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IT 

I 


n 


United  Sates 
of  America 


Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS,   SECOND  SESSION 


SENATE— Safiirrfai^,  October  7,  7^75 

(Legislative  day  of  Thursday,  September  28,  1978) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Kaneaster  Hodges,  Jr., 
a  Senator,  from  the  State  of  Arkansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God,  on  this  National  Day 
of  Prayer,  we  thank  Thee  for  "one  na- 
tion under  God,  indivisible,  with  liberty 
and  jusUce  for  all."  We  thank  Thee  for 
Thy  favor  shown  our  fathers,  for  Thy 
faithfulness  continued  unto  their  chil- 
dren, for  the  land  rich  in  harvests  from 
the  fields  and  minerals  from  the  Earth, 
for  the  great  power  entrusted  to  the  peo- 
ple, for  the  peace  maintained  by  right- 
eous laws,  for  protection  from  outward 
dangers,  for  an  honorable  place  among 
the  nations,  and  for  the  opportunity  of 
Increasing  service  to  the  world. 

Give  us  confidence,  strength,  and  wis- 
dom to  strive  for  a  future  better  than 
the  past.  Heal  our  divisions,  consolidate 
our  objectives,  rekindle  the  fires  of  the 
spirit,  instill  in  all  people  an  elevated 
patriotism  and  guide  those  who  govern 
according  to  Thy  will.  And  to  Thee  shall 
be  the  glory  and  the  thanksgiving  from 
generation  to  generation.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  October  7, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Kaneaster  Hodges, 
Jr.,  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader,  the  Senator  from  West 
Virginia,  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  to  date  be  ap- 
proved. 

•    The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WHITE  HOUSE  PERSONNEL  AU- 
THORIZATION—CONFERENCE RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  submit  a  report  of  the  committee  of 
conference  on  H.R.  11003  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11003)  to  clarify  the  authority  for  employ- 
ment of  personnel  in  the  White  House  Office 
and  the  Executive  Residence  at  the  White 
House,  to  clarify  the  authority  for  employ- 
ment of  personnel  by  the  President  to  meet 
unanticipated  needs,  and  for  other  purposes, 
having  met,  after  full  and  free  conference. 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  28, 1978.) 

Mr.  STEVENS.  Mr  President,  I  urge 
approval  of  the  conference  report  on 
H.R.  11003,  the  White  House  authoriza- 
tion bill.  H.R.  11003  would  provide  per- 
manent authority  for  the  employment  of 
personnel,  including  experts  and  con- 
sultants. 

This  bill  would  set  in  statute  limits  on 
the  numbers  of  individuals  which  the 
President  and  the  Vice  President  can  em- 
ploy as  aides  in  the  White  House.  Under 
current  law,  the  President  is  actually 


allowed  only  14  assistants.  Of  course. 
Presidents  for  decades  have  required  sub- 
stantially more  assistance  and  the  Con- 
gress has  provided  that  support  through 
appropriations.  Each  year  for  the  past 
several  years,  however,  bills  to  appropri- 
ate fimds  to  the  White  House  have  been 
subject  to  parliamentary  objection  in  the 
House  of  Representatives  because  of  the 
absence  of  authorizing  legislation. 

This  bill  would  correct  that  defect.  It 
covers,  in  addition  to  the  White  House 
office,  the  Office  of  the  Vice  President, 
and  the  Domestic  Policy  staff.  It  also 
covers  the  Office  of  Administration, 
which  was  created  by  Reorganization 
Plan  No.  1  of-4977  to  administer  support 
services  for  ""other-  White  House  offices. 
Finally,  the  bill  covers  employees  of  the 
Executive  Residence. 

In  order  to  prevent  abuse  of  the  Presi- 
dent's authority  to  request  executive  de- 
partments to  detail  workers  to  the  White 
House  and  use  outside  consultants,  strin- 
gent reporting  requirements  to  Congress 
are  included.  The  number  of  detailees 
who  are  detailed  to  the  White  House  in 
excess  of  30  days  and  their  aggregate 
salaries,  and  the  number  of  consultants 
that  are  utilized  and  their  aggregate  fees 
must  be  disclosed  annually.  Additionally, 
more  specific  information  can  always  be 
requested  by  Congress. 

As  I  said  when  the  Subcommittee  on 
Civil  Service  and  General  Services  con- 
sidered this  bill: 

I  think  the  White  House  ought  ^o  be  able 
to  define  the  authority  it  needs  in  order  to 
function  and  we  should  not  Interfere  In  this. 
It  Is  something  that  Is  totally  contrary  to 
the  principles  that  the  Congress  has,  as  a 
whole,  establlshea. 

•  Mr.  SASSFR.  Mr.  President,  the  White 
House  persormel  authorization  bill  as 
agreed  to  in  conference  reflects  a  con- 
structive-approach by  Congress  to  update 
and  clarify  the  authorization  for  the 
staffing  and  administration  expenses  of 
the  White  House  office  and  other  related 
offices. 

The  joint  explanatory  statement  of 
the  conference  committee  explains  the 
manner  in  which  the  two  differences  in 
the  House  and  Senate  bills  were  resolved. 
As  the  statement  explains  on  the  first 
Senate  amendment  dealing  with  certain 
types  of  information  for  employees  and 
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the  coverage  of  detailees,  the  House  re- 
ceded, the  conferees  recognizing  that  the 
House  requirement  for  reporting  names, 
general  title,  job  description,  and  salary 
of  every  individual  employed  in  the 
White  House,  Is  contrary  to  government- 
wide  riiles.  developed  to  conform  with 
both  the  Freedom  of  Information  Act 
and  the  Privacy  Act,  that  are  tailored  to 
provide  for  protection  of  the  privacy  of 
individuals  involved.  In  addition,  the 
conferees  have  received  assurance  from 
the  administration  that,  as  in  the  past, 
this  information  will  be  provided  to  the 
Congress  upon  request. 

On  the  second  Senate  amendment 
which  would  terminate  budget  authority 
under  the  act  after  September  30.  1983. 
unless  reauthorized,  the  Senate  receded, 
the  conferees  pointing  out  that  the  de- 
tailed reporting  requirements  (notwith- 
standing Senate  amendment  No.  1) 
contained  in  both  bills,  provide  an  ade- 
quate basis  for  future  congressional  over- 
sight with  respect  to  this  authorization. 

The  conferees  stress  that  the  decision 
of  the  conference  committee  on  this  Issue 
should  not  be  construed  to  reflect  on  the 
conferees'  position  with  respect  to  gen- 
eral "sunset"  legislation  which  is  cur- 
rently being  considered  by  the  Congress. 
The  conferees  do  believe,  however,  that 
a  distinction  should  be  made  between 
general  sunset  provisions  which  require 
reauthorization  of  programs  and  the 
"sunset"  provision  in  this  amendment 
which  would  require  reenactment  of 
budget  authority  for  the  President  to 
hire  staff. 

I  wish  to  express  many  sincere  thanks 
to  the  distinguished  ranking  minority 
member  of  the  subcommittee  (Mr. 
Stzvens)    and   of  the  committee    (Mr. 


Percy)  as  well  as  the  chairman  of  the 
(jovemmental  Affairs  Committee  (Mr. 
RiBicoFF)  for  their  support  and  assist- 
ance. 

The  conference  report  is  the  product 
of  considerable  effort  on  the  part  of  both 
Houses  and  I  do  want  to  say  that  Mrs. 
SCHROEDER.  Mr.  Derwinski.  Mr.  Udall, 
and  Mr.  Nix  were  most  gracious  and  co- 
operative in  our  joint  effort.* 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  adoption  of 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS. 1979— CONFERENCE 
REPORT 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  submit  a  report  of  the  committee  of 
conference  on  H,R.  12932  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HR. 
12932)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1979. 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 


Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  29.  1978.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
H.R.  12932  makes  appropriations  not 
only  for  the  Department  of  the  Interior 
but  for  certain  important  activities  im- 
der  the  Department  of  Energy,  the  De- 
partment of  Health,  Education,  and 
Welfare,  the  Forest  Service,  and  other 
related  agencies.  Resolving  the  differ- 
ences of  the  two  Houses  this  year  con- 
sumed 2  days,  but  I  believe  the  confer- 
ence agreement  before  us  now  is  a  soimd 
one  that  not  only  reduces  total  spending 
but  fairly  reflects  the  major  thrusts  of 
the  Senate-passed  bill. 

Under  the  conference  agreement,  Mr. 
President,  the  bill  totals  some  $11.6  bil- 
lion. This  is  $1.2  billion  below  the  budget 
estimates  submitted  by  the  President 
and  $1.1  billion  below  the  House  al- 
lowance. It  is  only  $12.3  million  over  the 
total  appropriation  approved  by  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  comparative  summaries  by 
agency  and  titles  of  the  fiscal  year  1979 
appropriations  as  calculated  by  the  Sen- 
ate be  printed  in  the  Record  at  this 
point.  The  full  comparative  table  by  ap- 
propriation account  has  already  been 
printed  in  the  House  proceedings  on 
pages  33689  through  33693  for  Thursday. 
October  5. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


DEPARTMENT  OF  THE 

INTERIOR  AND  RELATED  AGENCIES-H.R. 

12932 

COMPARATIVE  STATEMENT  OF  NEW  BUDGE! 
BY  AGENCY 

(OBLIGATIONAL)  AUTHORITY  (DOLLARS  IN  THOUSANDS)- 

-SUMMARY 

New  budie 

authoMtv. 

f'scal  year  1979 

Conference 

compared  with — 

Budret 
estimate] 

* 

Houte 
bill 

Senate 
bill 

Conlerence 
agreement 

Budget 
estimates 

House 
bill 

Senate 
bill 

TITLE  l-OEPARTMENT  OF  THE  INTERIOR 


Bvrwu  of  Land  Management 

Office  of  Water  Researcli  and  Taclinaloiy 

Hthtigt  Conservation  and  Recreation  Service 

Fisli  and  Wildlife  Service 

National  Perk  Service 

Geoloiical  Survey 

Bureau  of  Mines 

Office  of  Surface  Minini  Reclamation  and  Enforcement. 

Bureau  of  Indian  Affairs 

Territorial  Affairs 

Office  of  the  Secretary 

Office  of  the  Solicitor 


488.124 

27.  1S4 

790,978 

292.030 

S04.  586 

S83.  911 

121,329 

114,  S22 

973,  481 

156.356 

41,607 

14.895 


510.  146 

31.057 

723.715 

302.  998 

M3  625 

635.  737 

132.667 

117,195 

1. 035,  367 

181,701 

43,  391 

14,  585 


488.747 

26,842 

805.068 

301,  137 

517,555 

647,  125 

118,058 

127,  395 

1,  003.  3U 

156.321 

42.  545 

14.  394 


500.  937 

28,  357 

811,899 

304,  135 

518,  100 

640,  143 

147,007 

115.395 

1.  034,  559 

179,  231 

43,200 

14,  585 


-f-12,813 

+  1,203 

+  20,  921 

+12,  105 

+13,514 

+56.  232 

+25, 678 

+873 

+61,078 

+22,875 

+  1,593 

-310 


-9,209 
-2,700 

+88,184 
+1. 137 
+4, 475 
+4,406 

+  14,340 

-1,800 

-808 

-2,470 

-191 


+  12,190 

+  1,515 

+6, 831 

+2,998 

+545 

-6, 982 

+28, 949 

-12,000 

+31,215 

+22,910 

+655 

+191 


Total,  tiUe  I— Department  of  the  Interior. 


4, 108, 973 


TITLt  II— RELATED  AGENCIES 

Forest  Service 

Department  of  Energy 

Indian  Health 

Indian  Education 

Institute  of  Museum  Services 

Indian  Claims  Commission .   

Navaho  and  HopI  Indian  Relocation  (U>mmisslon 

Smithsonian 

National  Gallery  of  Art *. 

Woodrow  Wilson  International  Center  lor  Scholars 

National  EndpwnMnt  for  the  Arts  

NatxMial  Endowment  for  the  Humanities 

Commission  of  Fine  Arts 

Advisory  Council  on  Historic  Preservation 

Natloflal  Capital  Planning  Commission 

Franklin  Delano  Roosevelt  Memorial  Commission .   

Joint  Federal-State  Land  Use  Planning  Commission  (or  AlasKa 

Pennsylvania  Avenue  Development  Corporation 


342,  208 

283,  026 

542,  807 

75.  735 

7.752 


4,  242,  184 


1,380,526 

5.  960,  358 

560,  603 

73,  735 

7,752 


4,  248,  531 


1,356,871 

4,862,157 

558,087 

71,735 

8.000 


4,  337,  548  +228,  575 


1,423,195 

4,713,752 

560,  789 

71,735 

7,852 


+80,  987 

-1,569,274 

+  17,892 

-4.000 

+  100 


+95,  364 


+42,  669 

-1,246,616 

+  186 

-2.000 

+  100 


+89,  017 


+66,  324 

-148. 405 

+2.702 


-148 


13.129 

190,800 

19,  305 

1.317 

149.  660 

145,600 

264 

\,m 

1S99 

20 

594 
27,  285 


8,752 

109,116 

19  305 

1,567 

149,  660 

145,600 

263 

1,178 

1,926 

20 

594 

27  385 


8.692 

107,  665 

18.455 

1,567 

149,210 

144,  250 

263 

1,178 

1,991 

20 

356 

27,385 


8,752 

108.  577 

19,  041 

1,567 

149,435 

145,  046 

263 

1,178 

1  %3 

20 

594 

27,  385 


-4,377 

-1  223 

-264 

+250 

-225 

-554 

-1 

-375 

+24 


-539 
-264 


+60 
+912 
+586 


-225 
-554 


+225 
+796 


+27 


+100 


-28 

+238 


8,  721.994 


Total  title  II— Relate    agencies 

Grand  total 12,830,967 


8,  448,  360 
12. 690. 544 


7,317,882 
11,566.413 


7,241,144 
n,  578,192 


1,480,850 
-1^252,275 


-1.207,216 


-76, 738 


-1,111,852 


+12,279 
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DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES-M.R.  12932:  COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  (DOLLARS  IN  THOUSANDS) 

SUMMARY  BY  TITLE 


New  budfet  autiiority 


Conference  compared  with — 


Enacted 

fiscal  year 

1978 


Estimates 

House 

Senate 

Conference 

Fiscal  year 
1978 

fiscal  year 
1979 

fiscal  year 
1979 

fiscal  year 
1979 

fiscal  year 
1979 

enacted 

Fiscal  year 
1979 

House 

Sciiato 

estimates 

bil 

iNl 

Total,  title  I,  new  budget  (obligational)  authority.  De- 
partment of  the  Interior -^ 


4.133,600         4.108,973         4,242.184         4.248,531         4,337,548 


+203.948       +228,575 


+95,364 


+89.017 


Appropriations                                  4.133.600  4,108.973         4,242.184         4.248.531          4,337,548         +203,948 

Definite  appropriations'        3.213.379  3,257,272         3.469,642         3,431.636         3,473.822         +260,443 

Indefinite  appropriations 920,221  851,701            772.542            816.895            863.726           -56,495 

Permanent  contract  authority '  (47,500)  — 

Memoranda: 

Appropriations  to  liquidate  contract  authority..  (55,034) (—55,034) 


+228.575 
+216, 550 
+12,025 
(-47,500). 


+95, 364  -t-89, 017 

+4. 180  -H2, 186 

+91,184  -H6,>31 


Title  I,  new  budget  (obligational)  authority  and  appro- 
priations to  liquidate  contract  authority 4, 188.634 


4.108,973         4.242,184         4.248,531         4,337,548         +148,914         +228.575 


+95,364 


-1-89.017 


Total    title  II,   new  budget  (obligational)  authority 
related  agencies 7.205,417 


8. 721, 994         8, 448, 360         7, 317,  882 


7,  241, 144 


+35,727      -1,480,850      -1.207,216 


-76.738 


8, 708. 594 

8. 698, 259 

10. 335 

13,400 


8, 434. 960 

8. 425,  347 

9,613 

13,400 


7,304,482 

7, 295, 224 

9,258 

13  400 


7,  227.  744 

7, 218, 161 

9,583 

13,400 


Consisting  of: 

Appropriations 7,197.917 

Definite  appropriations 7. 188,43 

Indefinite  appropriations 9,487 

Borrowing  authority 7,500 

Memoranda: 

Appropriations  to  liquidate  contract  authority 

Title  II,  new  budget  (obligational)  authority  and  appro- 
priations to  liquidate  contract  authority 7, 284, 198 

RECAPITULATION 

Total,  new  budget  (obligational)  authority,  all  titles. 

'^"'Appropiiations                      11,331.517  12.817,567        12,677,144        11,553,013        11,565,292 

Definite  appropriations        10,401.809  11,955.531        11,894,989        10,726,860        10,691.983 

Indefinite  appropriations 929,708  862.036             782,155             826,153             873.309 

Boriowiniauthofify... 7.500  13,400               13,400               13,400               13.400 

Permanent  contract  authority '(47,500) 

Memoranda: 

Appropriations  to  liquidate  contract  authority.  (133,815) (—133,815) 


+29,827      -1,480,850      -1,207.216  -76.738 

+29,731      -1,480,098      -1.207.186  -77,063 

+96  -752  -30  +325 

+5,900 


(78,781). 

(-78,781). 

7, 284, 198 

8. 721, 994 

8, 448,  360 

7,  317,  882 

7, 241, 144 

-43, 054 

-1,480  850 

-1.207  216 

-76.738 

11,339,017 

12. 830, 967 

12, 690, 544 

11,566.413 

11,578.692 

+239, 675 

-1,252,275 

-1,111,852 

+12.279 

+233,775      -1,252,275      -1,111,852  +12,279 

+250,174      —1,263,548      -1,203.006  —34.877 

-56,399  +11.273  +91,154  -H7. 156 

+5,900 

(—47,500) 


Grand  total,  new  budget  (obligational) 
8utho<ity  and  appropriations  to  liquidate 
contract  author  Ity 11,472,832        12.830,967        12,690,544        11,566.413        11,578,692         +105,860      -1,252,275      -1,111,852 


+12.279 


I  Permanent  contract  authority  not  included  in  new  budget  authority  totals. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senate  conferees  were,  of  course,  imable 
to  retain  intact  all  provisions  that  had 
been  approved  by  the  Senate.  In  the 
give  and  take  of  conference  negotiations, 
however,  I  believe  our  agreements  on  the 
bill  have  produced  an  appropriations 
measiu-e  that  fully  and  fairly  addresses 
the  Nation's  needs  in  the  areas  of  natural 
resources  management,  energy  develop- 
ment, cultural  enrichment,  and  welfare 
improvement  of  American  and  terri- 
torial natives. 

The  largest  single  funding  difference 
to  be  settled  in  conference  involved  the 
strategic  petroleum  reserve,  but  there 
w£is  no  diflBculty  in  agreeing  to  the  lower 
Senate  allowance  of  $3  billion.  This  is 
mainly  because  the  fill  schedule  for  the 
reserve  has  continued  to  lag,  and  all  the 
$4.2  billion  requested  by  the  President 
need  not  be  appropriated  in  the  1979 
fiscal  year. 

Other  differences  within  the  funding 
provided  for  the  Department  of  Energy's 
fossil  energy,  conservation,  and  related 
activities  were  not  so  easy  to  resolve. 
Accordingly,  the  agreements  for  these 
programs  reflect  adjustments  that  recog- 
nize priorities  of  both  houses. 

I  am  particularly  pleased  that  the 
conference  agreement  will  start  two 
important  demonstrations  of  solvent 
refined  coal  processes  and  expand 
demonstrations  of  high  Btu  coal  gasi- 
fication as  proposed  by  the  Senate. 


It  is  significant  to  note  that,  while 
funding  important  congressional  initia- 
tives, the  final  $4.7  billion  appropriation 
for  the  Department  of  Energy  achieves 
real  savings  through  budget  reductions. 
In  addition  to  decreases  in  the  strategic 
petroleum  reserve,  the  Department  of 
Energy  appropriation  agreed  to  in  con- 
ference is  $168.8  million  below  the  House 
allowance  and  $148.4  under  the  Senate 
amount — in  all,  a  $325.6  million  reduc- 
tion in  the  budget  request  for  research 
and  development. 

For  the  Interior  Department,  the  con- 
ference agreement  of  $4.3  billion  provides 
an  increase  of  $228.5  million  over  the 
budget  estimates,  actually  increasing  the 
allowances  of  both  Houses.  These  in- 
creases recognize  unbudgeted  needs  in 
nearly  every  area  of  natural  resource 
conservation  and  management  and 
Indian  and  territorial  programs.  A 
similar  sitLiation  exists  for  programs  of 
the  Forest  Service  where  the  conference 
agreement  provides  a  budget  Increase  of 
nearly  $81  million. 

Mr.  President,  time  does  not  permit  an 
adequate  review  of  all  the  agency  and 
program  funding  adjusted  in  conference. 
The  total  amounts  I  have  been  discuss- 
ing, however,  show  a  remarkably  even 
balance  in  the  Senate  and  House  dif- 
ferences, and  this,  in  turn,  reflects  a  fair 
and  effective  conference  agreement. 

Mr.  President,  the  Senate  approved 
several  sensitive  amendments  of  national 


interest  to  the  bill's  general  provisions 
this  year,  and  I  should  comment  on  these 
briefly.  All  of  these  amendments  were 
retained  in  conference,  although  one  was 
modified. 

First,  the  conferees  approved  without 
change  the  amendment  permitting  con- 
struction to  continue  on  projects  with 
approved  environmental  impact  state- 
ments in  the  Colorado  River  Basin  in 
the  event  an  additional,  basin-wide 
st3tement  should  be  required.  This  was 
concurred  in  by  the  House  on  a  separate 
roll-call  vote. 

Next,  the  conferees  agreed  to  retain 
without  change  the  language  modifying 
residual  fuel  entitlements  for  the  State 
of  Michigan  and  the  New  England 
region.  You  will  recall  this  amendment 
was  discussed  at  length  in  the  Senate 
and  adopted  on  a  separate  roll-call  vote. 

Next,  the  conferees  accepted  with  mod- 
ification the  amendment  banning  the  en- 
forcement of  steel  shot  regulations  in 
the  hunting  of  migratory  waterfowl.  The 
revision  provides  for  enforcement  in  any 
State  on  approval  of  the  State's  appro- 
priate regulatory  authority. 

In  closing,  Mr.  President,  let  me  again 
commend  the  fine  work  of  the  ranking 
minority  member  of  the  Interior  Appro- 
priations Subcommittee,  the  Senator 
from  Alaska  (Mr.  Stevbns)  ,  who  devoted 
long  hours  to  this  bill  and  to  the  final 
conference  agreement,  despite  his  de- 
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manding   duties   as   assistant   minority 
leader. 

Further.  Mr.  President.  I  congratulate 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON>  on  his  fine  work  as  manager 
of  the  Interior  appropriations  bill  this 
year.  While  I  was  not  able  to  devote  full 
time  to  my  duties  as  chairman  of  the  In- 
terior Subcommittee,  the  Senator  from 
Kentucky  willingly  filled  the  gap  not  only 
as  floor  manager  of  the  bill  but  as  chair- 
man of  the  Senate  conferees  and  as  pre- 
siding chairman  of  many  of  the  subcom- 
mittee budget  hearings. 

My  thanks  and  appreciation,  also,  to 
the  other  subcommittee  members  who 
helped  chair  the  many  weeks  of  hearings 
for  Government  and  outside  witnesses 
and  contributed  so  much  to  the  bill.  This 
is  a  complex  bill,  and  its  quality  can  be 
measured  by  the  dedication  of  the  sub- 
committee members. 

Mr.  President.  I  yield  to  the  Senator 
from  Alaska  (Mr.  Stevens'  for  any  ob- 
servations on  the  conference  agreement 
he  might  care  to  make. 

Mr.  STEVENS.  Mr.  President,  as  the 
ranking  minority  member  of  the  Interior 
Subcommittee.  I  rise  in  support  of  the 
report  of  the  conference  on  H.R.  12932 
and  I  further  wish  to  commend  the  ef- 
forts of  the  subcommittee  chairman  and 
his  very  able  staff.  This  year  has  not 
been  an  easy  one.  and  it  certainly  is  not 
getting  any  easier. 

I  think  it  is  significant  that  we  have 
been  able  to  maintain  a  conference 
agreement  that  is  only  slightly  more 
than  $12  million  above  the  total  amount 
approved  bv  this  body  on  August  9  of 
this  year  when  we  sent  this  bill  to  con- 
ference. With  a  total  budget  of  $11.6 
billion,  we  are  still  $1.2  billion  below  the 
President's  budget  estimate  and  more 
than  $1.1  billion  below  the  proposed 
House  allowance. 

Naturally,  we  had  some  disagreements 
with  the  House  in  conference.  On  the 
whole,  however.  I  think  we  have  come 
back  with  a  bill  that  we  can  be  very 
proud  of  We  have  tried  to  be  responsive 
to  the  requests  and  needs  of  all  Mem- 
bers and  as  usual,  the  subcommittee 
chairman,  our  eminently  distinguished 
majority  leader  from  West  Virginia  'Mr. 
Robert  C.  Byrdi  deserves  the  highest 
praise  for  his  efforts  on  behalf  of  all 
Senators  who  have  am  interest  in  this 
bill. 

I  really  think  we  can  say  that  we  have 
done  our  best  to  deal  incisively  with  the 
Nation's  needs  in  the  vital  areas  that 
the  Interior  Subcommittee  appropria- 
tions bill  encompasses. 

This  year,  especially,  we  have  tried  to 
address  several  areas  of  concern  to  the 
future  energy  needs  of  our  Nation.  There 
are  many  new  technologies  that  hold 
much  potential  for  future  development, 
and  I,  for  one,  am  hopeful  that  we  can 
work  much  more  closely  with  the  De- 
partment of  Energy  in  the  future  in  es- 
tablishing policy  and  direction  in  this 
absolutely  crucial  area. 

Mr.  President,  tAere  are  two  items  in 
this  conference  report  of  particular 
importance  to  the  Federal  installations 


and  the  local  residents  in  the  United 
States'  northernmost  community — Bar- 
row, Alaska.  For  years,  the  residents  of 
Barrow  have  lived  with  a  dangerous, 
broken  down,  temporary  gas  distribution 
system.  Although  the  Department  of 
Interior  through  the  Bureau  of  Indian 
Affairs  agreed  in  1975  to  replace  the  sys- 
tem, no  effort  has  been  made  by  the  De- 
partment to  carry  out  that  commitment. 
The  conference  report  includes  $8  8  mil- 
lion which,  with  $600,000  previously  made 
available  to  the  Department  to  design 
a  system,  will  fund  replacement  of  the 
gas  pipeline. 

In  addition,  it  is  my  feeling  that  the 
Department  should  make  every  effort  to 
find  a  qualified  local  construction  group 
to  do  the  work.  The  hazards  of  a  hastily 
constructed  system  should  now  bo  obvi- 
ous to  the  Department,  and,  consequent- 
ly, future  construction  should  utilize  the 
highest  quality  materials  and  techniques 
to  install  a  gas  distribution  system  that 
will  be  long  lasting  and  meet  all  appli- 
cable safety  requirements.  This  fund- 
ing should  put  us  far  down  the  road 
toward  completion  of  a  safe,  reliable 
distribution  system  which  can  be  trans- 
ferred to  the  North  Slope  borough  pur- 
suant to  the  1975  agreement.  The  bor- 
ough can  then  assume  responsibility  for 
utility  service  to  its  citizens  in  place  of 
the  Bureau  of  Indian  Affairs. 

The  other  item  in  the  conference  re- 
port IS  the  $15  million  appropriation  to 
perform  additional  work  associated  with 
wells  that  have  been  drilled  in  the  East 
and  South  Barrow  gas  fields.  Much  work 
remains  to  be  done  in  the  form  of  roads 
and  connections  to  properly  integrate 
and  coordinate  the  producing  wells.  It  is 
also  necessary  to  work  over  at  least  one 
of  the  older  wells  to  insure  maximum 
production.  The  U.S.  Geological  Survey 
should  move  forward  with  this  work,  and 
I  would  particularly  expect  the  survey 
to  identify  activities  that  will  employ 
the  largest  number  of  native  workers. 

I  am  disappointed  that  the  conferees 
did  not  include  additional  funds  that 
would  have  allowed  the  drilling  of  three 
additional  wells  in  this  fiscal  year.  Addi- 
tional wells  will  be  needed  if  this  field  is 
to  be  properly  administered  and  the 
maximum  amount  of  gas  recovered. 
There  was  a  clear  understanding,  how- 
ever, that  an  inquiry  into  the  availability 
of  alternative  fuel  supplies  will  be  made 
as  soon  as  possible.  We  can  then  consider 
funds  for  additional  drilling  after  ob- 
taining assurances  that  natural  gas  is 
the  most  appropriate  fuel  for  the  area. 

Mr.  President,  I  would  like  to  pose 
a  question  to  the  floor  manager.  The 
Office  of  Hearings  and  Appeals  in  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energv  is  a  very  im- 
portant part  of  the  regulatory  system  of 
that  Department.  It  is  the  office  which 
hears  cases  and  renders  decisions  on  ap- 
plications of  the  rules  and  regulations  of 
the  Department.  It  is  an  enormous  task. 
But  it  is  also  a  job  which  must  be  carried 
out  with  efUciency  and  dispatch.  The 
decisions  made  by  the  Office  have  signifi- 
cant economic  impact  They  can  make 
millions  of  dollars'  worth  of  difference 


to  affected  parties.  The  longer  the  deci- 
sion process  takes,  the  more  severe  the 
effects  can  be. 

A  case  has  recently  come  to  my  at- 
tention which  indicates  the  oflBce  is  some- 
what lax  in  rendering  decisions.  The 
North  Pole  Refinery  in  Fairbanks. 
Alaska,  applied  in  July  1977  for  an  ex- 
ception to  the  requirement  that  they  file 
their  entitlement  reports  In  combina- 
tion with  those  of  a  refinery  operated  by 
a  subsidiary  of  North  Pole's  owner  com- 
pany. In  January  they  sought  a  stay  to 
keep  the  Agency  from  combining  the  en- 
titlement reports  until  the  application 
for  exception  wa^  decided.  In  February, 
North  Pole  went  to  Federal  court  to  ob- 
tain an  order  to  compel  the  oflBce  to  issue 
a  proposed  decision  and  order.  The  court 
found  that  "there  has  been  undue  delay" 
in  this  matter  and  issued  the  order.  The 
office  did  issue  a  proposed  decision  in 
March  and  a  hearing  was  held  on  that 
proposed  decision  in  May,  and  supple- 
mental information  was  provided  by 
North  Pole.  But  since  that  time  no  deci- 
sion has  been  made.  I  understand  the 
case  presented  a  complicated  issue  but 
there  can  be  no  valid  reason  for  this 
lengthy  delay. 

Repeated  requests  for  a  decision  have 
been  met  with  bureaucratic  indiffer- 
ence. I  personally  have  called  for  a  de- 
cision on  several  occasions.  The  merits 
of  the  case  are  not  my  concern  today,  al- 
though I  do  support  North  Pole  Refin- 
ery's request.  What  disturbs  me  is  that 
this  delay  is  causing  serious  economic 
harm  to  North  Pole,  a  new  and  much 
needed  refinery,  and  to  the  people  in 
Alaska.  Indications  are  the  decision  will 
be  favorable  so  the  delay  is  particu- 
larly aggravating.  However,  even  If  the 
office's  decision  is  unfavorable  at  this 
stage,  the  delay  unfairly  postpones  North 
Pole's  right  to  appeal  and  seek  review 
both  within  the  Department  and  the 
courts.  But  this  truly  is  a  case  of  justice 
delayed  being  justice  denied.  Without 
a  decision.  North  Pole  cannot  proceed. 
My  question  is:  Are  these  delays  com- 
mon and  does  this  mdicate  the  office 
either  has  too  much  to  do  or  too  few  peo- 
ple to  do  it? 

Mr.  ROBERT  C  BYRD.  That  Is  a  most 
unfortunate  situation.  These  kinds  of 
matters  do  deserve  prompt  consideration 
and  there  is  no  excuse  for  lengthy  delayj 
of  this  nature.  What  I  can  suggest^ 
my  colleague  is  that  we  explore  thi^iJfob- 
lem  in  depth  next  year  and  d^rmine 
how  these  problems  can  be  coijrected. 

Mr.  STEVENS.  I  thank  the  Senator. 
In  closing,  Mr.  President,  I  would  again 
extend  my  extreme  gratitude  and  appre- 
ciation to  the  distinguished  chairman  of 
our  subcommittee  for  his  unfailing 
courtesy  and  constant  good  nature  to- 
ward all  members  of  the  subcommittee. 
It  is  a  great  honor  to  work  with  a  gentle- 
man who  deals  as  fairhandedly  as  he 
does  with  committee  affairs. 

Mr.  President,  I  would  like  to  clarify 
the  language  explaining  amendment  No. 
47  on  page  19  of  the  conference  report. 

The  language  of  that  amendment 
reads  in  part: 


^ 
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The  managers  agree  that  the  Office  of  Air- 
craft Services  staff  involved  with  the  Depart- 
ment's Alaska  aircraft  operations  should  be 
headquartered  at  Fairbanks,  Alaska  •   •    • 

The  city  of  Fairbanks  was  inadvert- 
ently substituted  for  the  city  of  Anchor- 
age. The  Alaskan  operations  of  the  Office 
of  Aircraft  Services  is  currently  head- 
quartered in  Anchorage,  and  it  is  the  in- 
tention of  the  conferees  that  they 
continue  to  be  located  there  and  not  at 
Fairbanks  as  is  stated  in  the  report. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
so  there  will  be  no  question  over  con- 
gressional intent  in  this  case,  I  concur 
in  the  remarks  of  the  Senator  from 
Alaska  (Mr.  Stevens).  The  reference  in 
the  statement  of  the  managers  to  Fair- 
banks was  an  inadvertance.  There  was 
no  intent  to  shift  the  present  Alaska  lo- 
cation of  the  Office  of  Aircraft  Services 
headquarters  from  Anchorage. 

Mr.  CRANSTON.  Mr.  President,  I  am 
very  pleased  to  see  that  the  conference 
report  on  the  fiscal  year  1979  Interior 
and  related  agencies  appropriations  bill, 
H.R.  12932,  provides  $12.5  million  from 
the  land  and  water  conservation  fund  for 
the  Forest  Service  acquisition  of  the 
Jennings  and  Kahle  properties  in  the 
Lake  Tahoe  Basin. 

Tlie  conferees  also  agreed  to  the  House 
language  which  stipulates  that  the  $12.5 
million  shall  not  become  available  for 
the  purchase  of  the  two  sites  until  the 
States  of  California  and  Nevada  have 
each  I  a  >  provided  56.25  million  to  match 
tiie  Forest  Service  grant  and  (bi  estab- 
lished restrictions  which  will  prohibit 
additional  gaming  establishments  in  the 
Lake  Tahoe  Basin. 

The  Governors  of  the  States  of  Cali- 
fornia and  Nevada  have  just  agreed  to  a 
new  bi-State  compact  which  would  re- 
strict gaming  facilities  as  required  in  the 
Appropriation  Act.  While  the  agreement 
must  be  ratified  by  the  legislatures  of 
both  States  and  consented  to  by  Congress 
before  it  becomes  official,  I  am  confident 
tliis  can  be  accomplished  next  year.  Re- 
garding the  language  on  the  States  each 
providing  $6.25  million,  in  my  judgment 
this  requirement  provides  for  great  flexi- 
bility and  use  of  funds  other  than  tax- 
payers' dollars — such  as  donated  funds. 
This  would  comply  with  the  condition 
in  the  Appropriation  Act.  Also,  it  is  possi- 
ble that  the  Jennings  and  Kahle  prop- 
erties can  be  acquired  for  something  less 
than  $25  million.  If  that  is  the  case  and 
the  Federal  share  is  less  than  $12.5  mil- 
lion, the  States  of  California  and  Ne- 
vada will  of  course  be  permitted  to  pro- 
vide less  than  $6,25  million  each  as  long 
as  the  amount  provided  by  the  two  States 
matches  the  Forest  Service  grant.  This  is 
clearly  the  intention  of  the  appropria- 
tions bill  language.  Finally,  the  confer- 
ence report  includes  language  prohibit- 
ing the  Forest  Service  from  using  con- 
demnation outside  the  national  forest 
boundary.  The  Jennings  and  Kahle  prop- 
erties are  currently  outside  of  the  Toi- 
yabe  National  Forest,  but  it  is  expected 
that  condemnation  will  not  be  necessary 

Mr.  MAGNUSON.  I  concur. 

VOTE     AKAINST     INTERIOR     APPROPRIATIONS     BILL 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
gret that  I  cannot  support  H.R.  12932, 


the  fiscal  year  1979  Interior  appropria- 
tions conference  report. 

In  many  respects,  this  is  a  good  piece 
of  legislation.  It  funds  many  construc- 
tive, worthwhile  programs.  And,  I  am 
happy  to  say,  it  provides  much  needed 
funding  for  several  Wis  onsin  programs 
that  are  very  important  to  the  people  of 
my  State. 

I  am  also  glad  to  note  that  the  confer- 
ence report  checks  in  at  nearly  $1.3  bil- 
lion under  the  President's  budget  re- 
quest— even  though  it  should  be  noted 
that  $1  billion  of  the  decrease  can  be  at- 
tributed to  the  Senate's  decision  to  defer 
until  next  year  the  administration  s  re- 
quest for  fiscal  year  1930  funds  for  stra- 
tegic petroleum  reserves  purchases. 

I  am  also  pleased  that  the  House  has 
accepted  a  Senate  amendment  limiting 
the  amount  by  which  the  Department  of 
Energy  can  increase  entitlement  sub- 
sidies paid  to  east  coast  residual  oil  im- 
porters by  refiners  in  the  rest  of  the 
Nation. 

At  the  same  time,  I  am  deeply  con- 
cerned that  the  House  narrowly  ap- 
proved, by  a  vote  of  206  to  186,  a  motion 
to  accept  the  Senate  amendment  that 
effectively  exempts  certain  Colorado 
River  Basin  projects  from  compliance 
with  the  National  Environmental  Policy 
Ac^;ftj;^y>el^^ts  for  a  basinwide  en- 
vironmentaL^mpact  statement. 

Under  tire  provisions  of  this  amend- 
ment, nine  Colorado  River  projects  will 
be  allowed  to  proceed  even  though  the 
Interior  Department  has  not  yet  filed  a 
basinwide  EIS.  Under  the  National  En- 
vironmental Policy  Act.  river  basin  proj- 
ects must  be  reviewed  for  their  environ- 
mental impacts  on  the  entire  riv^  basin, 
not  just  a  small  local  area. 

Mr.  President,  the  administration 
strongly  opposed  the  exemption  provided 
in  this  year's  Interior  appropriations 
bill,  and  I  share  that  opposition.  There 
are  five  reasons  why  I  objeft  to  the  Sen- 
ate amendment: 

First.  No  hearings  have  been  held  on 
this  matter.  Neither  the  Appropriations 
Committee  nor  the  Merchant  Marine 
Committee  have  had  an  opportunity  to 
review  this  proposal  via  the  hearing 
process. 

Second.  The  National  Environmental 
Policy  Act  sets  policy  for  the  entire 
United  States  The  special  exemption 
granted  to  Colorado  Basin  projects  in 
this  bill  sets  a  dangerous  precedent  and 
opens  the  door  to  efforts  by  other  regions 
to  bypass  NEPA. 

Third.  Some  of  the  projects  exempted 
under  this  provision  have  not  yet  even 
received  clearance  from  a  site-specific 
environmental  impact  statement.  The 
Senate's  amendment  gives  the  gi-een 
light  to  these  projects  without  even  re- 
viewing their  impact  on  the  local  en- 
vironment, much  less  the  ecology  of  the 
entire  river  basin. 

Fourth.  Supporters  of  the  exemption 
claim  that  it  will  save  money  by  avoiding 
delay  and  accompanying  cost  overruns. 
Yet  even  more  money  could  be  wasted 
by  ignoring  the  costly  adverse  environ- 
mental impacts  that  could  result  from 
their  construction.  I  should  point  out 
that  none  of  the  projects  affected  by  the 


Senate  amendment  are  yet  under  con- 
struction. There  is  no  reason  why  the 
needed  EIS  carmot  be  completed  before 
construction  begins,  thus  avoiding  the 
possibility  of  costly  expenditures  to  rec- 
tify serious  ecological  damages. 

Fifth.  A  basinwide  study  of  the  Colo- 
rado basin  projects  could  well  provide 
us  with  cheaper  and  less  damaging  alter- 
natives to  the  proposed  water  projects. 
Water  conservation,  recycling  and  im- 
proved basin  management  could  well 
accomplish  the  same  purposes  as  the  en- 
visioned projects.  But  there  s  no  way  to 
know  unless  the  necessary  impact  state- 
ment is  completed  before  construction 
begins. 

Mr.  President,  I  agree  with  many  of 
the  provisions  of  this  years  Interior  bill 
and  certainly  support  many  of  the  pro- 
grams it  funds.  However,  I  feel  that  this 
particular  provision  is  so  serious  in  terms 
of  the  precedent  it  sets  for  undermining 
the  integrity  of  the  National  En\'iron- 
mental  Policy  Act  that  I  must  cast  my 
vot€  in  protest  against  the  entire  fiscal 
year  1979  Interior  appropriations  bill. 
•  Mr.  JOHNSTON.  Mr.  President.  I 
want  to  thank  the  distinguished  majority 
leader  and  manager  of  the  conference  re- 
port for  his  usual  effective  leadership  on 
this  legislation.  His  unique  skill  and  pa- 
tience is  no  secret  to  those  of  us  who 
have  the  opportunity  to  serve  with  him.  I 
am  particularly  pleased  that  he  has  been 
able  to  retain  Senate  amendment  No.  104 
to  the  conference  report,  the  "products 
entitlement"  provision,  which  was  added 
on  August  9,  1978,  during  consideration 
of  this  legislation  by  the  Senate. 

The  purpose  of  amendment  No.  104  is 
to  grant  short-term  assistance  to  those 
portions  of  our  Nation  which  are  heavily 
dependent  on  imported  residual  fuel  oil 
while  encouraging  the  development  of  the 
additional  domestic  refinery  capacity  this 
Nation  needs  if  we  are  to  avoid  heavy  re- 
liance on  foreign  refinery  capacity  in  the 
future.  This  provision,  which  expires  on 
June  30,  1979.  increases  the  entitlement 
benefits  which  are  presently  received  by 
eligible  importers  of  residual  fuel  oil  on 
the  east  coast  from  30  percent  of  an  en- 
titlement to  50  percent  of  an  entitlement 
and  grants  eligible  importers  in  the  State 
of  Michigan  50  percent  of  an  entitlement 
as  well.  I  might  add  that  had  this  pro- 
vision been  rejected  by  ^je  Senate  or  re- 
jected in  conference.  the^>|iartment  of 
Energy  could  have  completed  its  stated 
intention  of  making  effective  on  August 
26.  1978.  a  final  rule  granting  100-percent 
entitlement  benefits  to  such  importers. 
Amendment  No.  104  also  eliminates, 
through  June  30.  1979.  the  "reverse  en- 
titlements penalty"  in  present  Depart- 
ment of  Energy  regulations.  Under  the 
■reverse  entitlements  penalty."  all  do- 
mestic refiners  who  wish  to  market  re- 
sidual fuel  oil  on  the  east  coast  lose  50 
percent  of  their  entitlements  benefits  on 
every  barrel  of  residual  fuel  over  5.000 
barrels  per  day  which  such  refiners  ship 
into  or  Imarket  in  the  east  coast.  Subsec- 
tion (CI  of  amendment  No.  104  elimi- 
nates this  "reverse  entitlements"  penal- 
ty, for  the  period  ending  June  30,  1979, 
if  the  domestic  refiner  ships  the  residual 
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fuel  oil  to  the  east  coast  in  US.-flag 
tankers  constructed  in  the  United  States. 
This  aspect  of  the  legislation  will  en- 
courage refiners  located  in  the  gulf  coast. 
Virgin  Islands  and,  perhaps,  even  the 
west  coast  to  market  their  residual  fuel 
oil  on  the  east  coast,  thus  decreasing  the 
east  coast's  reliance  on  residual  fuel  oil 
imported  from  foreign  refiners. 

But  perhaps  most  importantly, 
amendment  No.  104  sets  the  stage  for 
the  development  of  legislation  estab- 
lishing a  national  refinery  policy. 
Recently,  our  Nation's  refinery  prob- 
lems have  become  clear.  The  east 
coast  relies  heavily  on  residual  fuel  oil. 
but  the  east  coast  must  rely  on  residual 
fuel  oil  imported  from  foreign  refineries 
because  the  east  coast  does  not  possess 
sufficient  domestic  refinery  capacity  to 
provide  their  residual  fuel  oil  needs. 
There  is  a  glut  of  heavy  crude  oil  on  the 
west  coast  which  is  high  in  sulphur  con- 
tent, or  sour,  but  the  west  coast  does  not 
have  sufficient  refinery  capacity  to  pro- 
duce from  that  crude  oil  either  light 
products,  such  as  gasoline,  middle  distil- 
lates and  jet  fuel,  or  heavy  products,  such 
as  residual  fuel  oil.  which  are  sufficiently 
low  in  sulfur  content  to  be  used  domes- 
tically. Finally,  the  world  crude  oil  sup- 
ply is  shifting  from  light  crude  oil  which 
is  relatively  low  in  sulfur  content,  or 
sweet,  to  heavy,  sour  crude  oOs.  In  order 
to  produce  useful  residual  fuel  oil,  heavy, 
sour  crude  oil  must  be  desulfurized 
through  a  costly  process  or  further  re- 
fined through  another  costly  process  to 
produce  lighter  petroleum  products  such 
as  gasoline,  home  heating  fuel  and  jet 
fuel.  Simply  stated,  our  present  national 
refinery  capacity  is  inadequate  to  re- 
spoqit  efficiently  to  this  shift  in  the  world 
cnflKpil  supply. 

Inthe  last  10  years,  only  one  major, 
grassroots  refinery  has  been  constructed 
in  this  country.  The  ECOL  refinery  was 
constructed  in  Garyville,  La.,  to  maxi- 
mize the  production  of  residual  fuel  oil, 
part  of  which  was  to  be  marketed  on  the 
east  coast.  When  the  Federal  Energy  Ad- 
ministration adopted  the  present  50  per- 
cent "reverse  entitlement"  penalty,  the 
ECOL  refinery  could  no  longer  operate 
economically  as  a  heavy  fuels  refinery 
and  was  sold  to  an  existing  refiner  which 
converted  the  ECOL  facility  to  maximize 
the  production  of  gasoline  and  other 
light  products.  Today,  several  major  new 
refinery  projects  are  being  considered, 
including,  on  the  east  coast,  the  Hampton 
Roads  refinery  in  Virginia  and  the  East- 
port  refinery  in  Maine  and,  on  the  west 
coast,  the  Alaska  Petrochemical  Co.  or 
Alpetco  refinery  petrochemical  complex 
in  Alaska.  If  these  refineries  and  others 
are  to  be  developed,  we  must  provide  a 
legislative  and  regulatory  climate  which 
will  both  encourage  the  development  of 
appropriate  domestic  refinery  capacity 
and  create  the  certainty  of  Federal  policy 
which  is  necessary  if  these  capital  inten- 
sive projects  are  to  be  financed. 

I  Intend  to  work  for  this  national  refin- 
ery legislation  during  the  next  Congress. 
I  am  pleased  that  many  of  my  colleagues 
also  recognize  the  need  for  a  national 
refinery  policy  and  are  committed  to  its 


timely  development.  Recently,  many  of 
our  colleagues  joined  me  in  sending  a 
letter  to  Secretary  of  Energy  James 
Schlesinger  encouraging  the  administra- 
tion to  join  us  in  developing  a  firm  na- 
tional refinery  policy.  I  am  including  a 
copy  of  that  letter  in  the  Record  at  this 
point  and  would  encourage  all  of  my  col- 
leagues to  begin  to  focus  on  this  critical, 
but  as  yet  undeveloped,  element  of  our 
national  energy  program. 
The  material  follows: 

U  S    Senate. 
Committee  on  Natural  Resources. 

V/ashington.  DC  .  August  9.  1978 
Hon  James  R.  Schlesinger. 
Secretary.  Department  of  Energy 
Washington,  D  C 

Dear  Mr  Secretary  As  you  know,  a  num- 
ber of  Senators  representing  several  regions 
of  the  nation  have  been  negotiating  at  length 
over  a  proposed  amendment  to  the  FY  1979 
Department  of  Interior  appropriations  bill, 
concerning  oil  Import  regulations. 

In  the  course  of  these  deliberations  we 
have  discovered  collectively  what  we  have 
known  individually  for  some  time,  that  the 
United  States  needs  a  national  policy  for 
domestic  refineries.  We  have  agreed  to  the 
following  general  principles  which  we  be- 
lieve should  be  Included  In  comprehensive 
legislation  regarding  this  subject 

lai  A  policy  providing  certainty  over  the 
long  term  is  required 

{bi  When  new  refinery  capacity  is  con- 
structed to  serve  the  United  States  market. 
it  should  be  constructed  within  the  United 
States. 

(CI  Government  policy  should  encourage 
construction  of  new  independent  refinery 
capacity 

(di  A  program  should  be  developed  to 
encourage  new  and  existing  refineries  to  re- 
fine heavy,  high  sulphur  oil 

lei  State  and  local  governments  should  be 
encouraged  to  develop  responsible  refinery 
siting  policies  consistent  with  Federal  clean 
air  and  water  standards 

if»  The  disadvantage  faced  by  Independ- 
ent refiners  in  obtaining  adequate  supplies 
of  crude  oil  at  equitable  prices  should  be 
taken  Into  account  In  the  policy 

We  look  forward  to  working  with  each 
other  and  with  you  to  develop  such  legisla- 
latlon  early  in  the  next  Congress 
Sincerely  vours. 
J.  Bennett  Johnston.  Edward  W.  Brooke. 
John  A  Durkin.  Edward  M  Kennedy. 
Edmund  S  Muskle.  James  B  Pearson. 
John  Melcher.  Patrick  J  Leahy. 
Thomas  J  Mclntyre.  Alan  Cranston 
Henry  M.  Jackson,  Charles  H  Percy. 
Lloyd  Bent.sen.  Floyd  K  Haskell,  and 
Howard  M  Metzenbaum 
Mike  Gravel.  Mark  O  Hatfield.  Wendell 
H.  Ford.  Jennings  Randolph.  Adial 
Stevenson.  Frank  Church.  Claiborne 
Pell.  William  D.  Hathaway.  H  John 
Heinz  III.  Spark  M  Matsunaga.  John 
Tower.  Wendell  R  Anderson.  Abe  Ribl- 
coff.  Charles  McC  Mathlas.  Jr  .  Dan- 
iel K.  Inouye,  S  I  Hayakawa.  Walter  D 
Huddleston  # 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
the  distinguished  Senator  from  Massa- 
chusetts I  Mr.  Brooke  I  on  the  Interior 
appropriation  conference  report  be 
printed  in  the  Record  at  an  appropriate 
place  before  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Statement  or  Senator  Brooke 
This  Conference  Report  contains  lan- 
guage on  the  residual  oil  entitlements  pro- 
gram. It  represents  an  agreement  that  I 
worked  on  with  my  distinguished  colleague 
from  Louisiana  Senator  Johnston  and  many 
of  my  colleagues  from  New  England.  It  pro- 
vides for  an  equalization  of  industrial  oil 
prices  between  New  England  and  the  rest 
of  the  country,  and  thus  puts  a  stop  to  in- 
justices that  were  built  in  to  the  Energy 
Policy  Conservation  Act  of  1975.  As  a  result. 
New  England  will  realize  a  $50  million  price 
break  on  residual  fuel  oil.  Half  of  that  will  go 
to  Massachusetts.  If  the  925  million  we  will 
save  compared  to  what  Industrial  oil  would 
otherwise  have  cost.  $12.5  will  be  saved  by 
electric  utilities  and  will  thus  keep  those 
onerous  fuel  adjustment  charges  down.  Noth- 
ing could  be  more  welcome  than  this  price 
break  as  another  hard  winter  approaches. 

However,  the  formula  contained  In  this 
report  Is  the  first  part  of  the  package.  The 
second  part  Is  Administration  action  to  sus- 
pend the  63-cent  Import  license  fee  scheduled 
to  become  effective  this  year.  Secretary 
Schlesinger  personally  assured  me  of  his  In- 
tention to  recommend  such  action  to  the 
President  upon  passage  of  this  Conference 
Report.  Kitty  Shlrmer  of  Stuart  Elsenstadt's 
staff  personally  assured  my  office  that  Mr. 
Elsenstadt  would  support  that  recommenda- 
tion. I  would  hope  that  these  important 
steps  would  be  initiated  tomorrow  morning. 

Mr.  MUSKIE.  The  passage  of  this 
carefully  worked-out  package  represents 
a  victory  for  many  more  Americans  than 
J  List  those  in  New  England.  It  is  a  major 
reconciliation  between  energy-producing 
qreas  and  energy-consuming  areas 
showing  that  each  recognizes  the  special 
needs  and  problems  of  the  other.  It  is 
going  to  be  on  this  basis  of  mutual  co- 
operation and  only  on  this  basis,  that  a 
long-term  national  energy  program  can 
be  bOilt.  I  ask  that  the  letter  my  col- 
leagues from  New  England  and  Louisi- 
ana and  I,  as  well  as  other  Senators, 
wrote  Secretary  Schlesinger  about  our 
mutual  concerns  be  printed  in  the  Rec- 
ord following  my  remarks. 

The  letter  follows : 

Washington,  DC 

August  9.  1978. 
Hon.  James  R.  Schlesinger, 
Secretary.  Department  of  Energy. 
Washington.  DC. 

Dear  Mr.  Secretary:  As  you  know,  a  num- 
ber of  Senators  representing  several  regions 
of  the  nation  have  been  negotiating  at 
length  over  a  proposed  amendment  to  the 
FY  1979  Department  of  Interior  appropria- 
tions bin.  concerning  oil  import  regulations. 

In  the  course  of  these  deliberations  we 
have  discovered  collectively  what  we  have 
known  individually  for  some  time,  that  the 
United  States  needs  a  national  policy  for 
domestic  refineries.  We  have  a';reed  to  the 
following  general  principles  which  we  be- 
lieve should  be  Included  in  comprehensive 
legislation  regarding  this  subject: 

lai  A  policy  providing  certainty  over  the 
long  term  is  required. 

I  b )  When  new  refinery  capacity  is  con- 
structed to  serve  the  United  States  market, 
it  should  be  constructed  within  the  United 
States. 

ic)  Government  policy  should  encourage 
construction  of  new  Independent  refinery 
capacity. 

I  d  I  A  program  should  be  developed  to  en- 
courage new  and  existing  refineries  to  refine 
heavy,  high  sulphur  oil. 
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(e)  State  and  local  governments  should 
be  encouraged  to  develop  responsible  re- 
finery siting  policies  consistent  with  Fed- 
eral clean  air  and  water  standards. 

(f)  The  disadvantage  faced  by  Independ- 
ent refiners  in  Obtaining  adequate  supplies 
of  crude  oil  at  equitable  prices  should  be 
taken  into  account  in  the  policy. 

We  look  forward  to  working  with  each 
other  and  with  you  to  develop  such  legisla- 
tion early  in  the  next  Congress. 
Sincerely  yours, 
■  J  Bennett  Johnston,  Edward  W.  Brooke, 
John  A.  Durkin,  Edward  M.  Kennedy, 
Edmund  S.  Muskle,  James  B.  Pearson, 
John  Melcher,  Patrick  J.  Leahy, 
Thomas  J.  Mclntyre,  Alan  Cranston, 
Henry  M.  Jackson,  Charles  H.  Percy, 
Lloyd  Bentsen,  Floyd  K.  Haskell,  and 
Howard  M.  Metzenbaum. 
Mike  Gravel.  Mark  O.  Hatfield,  Wendell 
H.  Ford,  Jennings  Randolph,  Adlal 
Stevenson.  Frank  Church,  Claiborne 
Pell,  William  D.  Hathaway,  H.  John 
Heinz  III.  Soark  M.  Matsuna?a,  John 
Tower,  Wendell  R.  Anderson,  Abe  Rlbl- 
cofT.  Charles  McC.  Mathlas,  Jr.,  Daniel 
K,  Inouye.  S.  I.  Hayakawa,  and  Walter 
D.  Huddleston. 

•  Mr.  GRAVEL.  Mr.  President,  the  In- 
terior appropriations  conference  report 
contains  a  provision  of  real  importance 
to  the  Nation  and  to  the  State  of  Alaska. 
I  refer  to  the  provision  concerning  the 
Department  of  Energy's  residual  fuel  oil 
entitlements  program. 

The  Department  of  Energy  had  orig- 
inally proposed  that  east  coast  importers 
of  residual  fuel  oil  receive  full  entitle- 
ment treatments.  The  Senate  voted  to 
permit  an  increase  from  30  to  50  percent 
the  entitlements  treatment  for  such  im- 
ports on  the  east  coast  and  to  eliminate 
altogether  the  curious  "reverse  entitle- 
ments" provision.  The  conferees  adopted 
the  Senate  provision. 

This  means  that  domestic  refiners  will 
make  lower  payments  under  the  entitle- 
ments program  than  under  the  DOE  pro- 
posal, and  thereby  reduces  any  inflation- 
ary impact  this  program  would  have  on 
domestically  refined  products. 

It  is  important  to  note  the  manner  in 
which  this  compromise  was  reached.  This 
is  not  solely  a  question  of  entitlements 
on  residual  fuel  oil.  This  is  a  question 
of  the  adoption  of  a  domestic  refinery 
policy.  The  compromise  on  the  residual 
fuel  oil  entitlements  program  was  found 
only  after  .  many  competing  interef.ts 
agreed  to  the  broad  outline  of  a  new,  do- 
mestic refinery  policy,  which  I  endorse. 

Consequently,  the  conference  report 
treatment  of  the  residual  fuel  oil  en- 
titlements program  takes  on  a  new 
dimension  for  the  Nation  and  Alaska.  It 
is  important  to  Alaska  as  plans  unfold 
for  its  first,  large,  grassroots  refinery.  It 
is  important  to  the  Nation  for  the  simple 
reason  that  we  still  have  a  shortage  of 
some  3  million  barrels  in  our  domestic 
refining  capacity. 

the  entitlements  program 

Historically,  some  refineries  had 
greater  access  to  cheaper,  pfice-con- 
trolled,  domestic  crude  oil  production, 
placing  them  at  a  distinct  advantage 
over  refineries  reliant  on  higher  priced 
imported  crude  oil.  As  a  result  of  this 
inequity,  the  entitlements  program  was 


iritroduced  to  equalize  crude  costs  among 
domestic  refineries,  employing  a  series 
of  transfers  of  payments,  or  entitlements, 
between  refineries. 

However,  a  few  years  ago  the  Federal 
Energy  Administration,  the  predecessor 
to  DOE,  amended  its  program.  Rather 
than  limiting  entitlements  transfers  to 
refineries.  DOE  permitted  an  expansion 
of  the  program  to  east  coast  importers 
of  residual  fuel  oil  produced  by  foreign 
refineries.  FEA's  concern  centered 
around  the  high  cost  of  residual  fuel  oil 
upon  which  electric  utilities  on  the  east 
coast  had  come  to  rely  on  as  their  pri- 
mary source  of  supply  and  the  fact  that 
there  is  very  little  domestic  refinery  ca- 
pacity on  the  Eastern  Seaboard. 

Under  the  amended  entitlements  pro- 
gram, the  purpose  of  lowering  the  cost 
of  the  residual  to  importers  was  to  lower 
the  cost  of  residual  fuel  oil  to  consumers. 
However,  while  the  record  of  the  pro- 
gram is  not  complete,  there  is  evidence 
to  suggest  that  foreign  refineries  simply 
raised  their  prices  on  the  advent  of  the 
new  entitlements.  In  other  words,  for- 
eign refineries  increased  the  price  for 
residual  in  an  amount  approximately 
equal  to  the  value  of  the  new  entitle- 
ment, and  absorbed  the  payment.  East 
coast  residual  prices  were  never  reduced 
by  the  revised  program. 

The  byzantine  nature  of  the  entitle- 
ments program  has  resulted  in  an  ad- 
verse impact  on  consumer  pric3s  in  other 
parts  of  the  country,  including  Alaska. 
This  is  for  the  basic  reason  that  the  do- 
mestic refiners  and  their  customers,  the 
energy  consuming  public,  pay  for  any 
expansion  in  coverage  under  the  entitle- 
ments program. 

domestic  refinery  policy  and  ALASKA 

Mr.  President,  the  foundation  of  the 
east  coast's  problem  is  a  lack  of  available 
refining  capacity.  I  believe  this  can  be 
attributed  to  the  failure  of  our  Nation 
to  define  a  domestic  refinery  policy  which 
would  encourage  construction  of  grass- 
roots refineries. 

To  exacerbate  the  problem  further, 
DOE  proposed  this  summer  to  increase 
from  a  30  percent  entitlement  to  a  ICO 
percent  entitlement  coverage  under  the 
entitlements  program  for  residual  fuel 
oil  imported  into  the  east  coast.  For  the 
people  of  Alaska,  this  proposal  would 
have  increased  the  cost  of  domestically 
refined  products  by  over  $1.5  million  a 
year. 

Accordingly  I  supported  the  compro- 
mise amendment  of  the  Senator  from 
Louisiana,  Senator  Johnston  providing 
for  entitlements  for  residual  fuel  oil  at 
50  percent  for  1  year,  at  which  time  it 
will  revert  back  to  the  present  30  percent 
level.  This  amendment  was  incorporated 
in  the  conference  report. 

In  addition  to  minimizing  the  cost  of 
the  entitlements  program  to  Alaskan 
consumers,  this  compromise  will  hope- 
fully facilitate  the  construction  of  a 
grassroots  refinery  in  Alaska — a  project 
in  which  every  Alaskan  has  a  stake.  Let 
me  provide  some  insight  into  the  pro- 
posed refinery  project. 

The    project    is   headed    up    by    the 


Alaska  Petrochemical  Co.,  or  Alpetco. 
The  State  of  Alaska  has  chosen  Alpetco 
to  process  a  large  volume  of  the  State's 
royalty  oil. 

There  are  a  number  of  benefits  to  the 
State  of  Alaska  from  this  arrangement. 
The  State  will  generate  the  same  reve- 
nue by  selling  the  crude  to  Alpetco  as  it 
would  have  if  it  took  its  royalty  oil  "in 
cash."  But  in  addition  to  that  benefit  the 
State  will  increase  its  property  and  in- 
come tax  revenues,  and  create  thousands 
of  new  jobs.  One  unique  aspect  of  the 
project  iz  that  Alpetco  will  contribute 
5  percent  of  the  project's  after-tax 
profits,  beginning  the  11th  year  after  the 
plant  begins  operation,  to  the  Alaska 
endowment  trust  to  further  the  social, 
educational,  cultural,  and  environmen- 
tal conditions  in  Alaska. 

For  our  Nation  as  a  whole,  the  Alpet- 
co project  will  provide  us  with  a  secure 
source  of  refined  products,  which  may 
help  our  balance-of-payments  deficits. 
Mr.  President,  to  me  this  project  rep- 
resents the  best  example  of  how  the 
State  of  Alaska,  the  Naftion,  and  private 
enterprise  can  work  together  to  achieve 
common  goals.  DOEs  proposed  residual 
entitlement  program  struck  a  note  of 
discord;  the  cwnpromise  corrects  this. 
Not  only  will  the  compromise  reduce  any 
payments  which  Alpetco,  and  Alaskans, 
would  have  had  to  make  to  residual  fuel 
oil  importers,  but  it  also  sends  a  strong 
signal  to  the  Department  of  Energy  of 
the  need  for  a  grassroots  refinery  pro- 
gram. 

Thirty-one  other  Senators  and  I 
signed  a  letter  to  Secretary  Schlesinger 
calling  for,  among  other  things,  "a  Gov- 
ernment pohcy  <to)  encourage  construc- 
tion of  new,  independent  refinery  ca- 
pacity." I  shall  submit  the  full  text  of 
the  letter  for  the  Record. 

This  letter  is  signed  by  11  members 
of  the  Senate  Energy  Coommittee  and 
many  Senators  representing  east  coast 
States,  indicating  wide-ranging  dissat- 
isfaction w^ith  our  current  refinery  i^- 
icy. 

Mr.  President,  the  residual  fuel  oil 
entitlements  program  is  a  bankrupt 
policy.  I  am  certainly  not  alone  in  ad- 
vocating a  comprehensive  domestic  re- 
fining policy,  which  will  aid  the  develop- 
ment of  grassroots  refineries. 
The  letter  follows : 

Washington,  DC,  August  9. 1978. 
Hon.  James  R.  Schlesinger, 
Se:rretary.    Department    of    Energy, 
Washington,    D  C. 

Dear  Mr.  Secretary:  As  you  know,  a 
number  of  Senators  representing  several  re- 
gions of  the  nation  have  been  negotiating 
at  length  over  a  proposed  amendment  to  the 
FY  1979  Department  of  Interior  appropri- 
ations bill,  concerning  oil  import  regulations. 
In  the  course  of  these  deliberations  we 
have  discovered  collectively  what  we  have 
known  individually  for  some  time,  that  the 
United  States  needs  a  national  policy  for 
domestic  refineries.  We  have  agreed  to  the 
following  general  principles  which  we  be- 
lieve should  be  included  in  comprehensive 
legislation  regarding  this  subject: 

(a)  A  policy  providing  certainty  over  the 
long  term  Is  required. 

(b)  When  new  refinery  capacity  Is  con- 
structed to  serve  the  United  States  market. 
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It  should  be  constructed  within  the  United 
States. 

(c)  Government  policy  should  encourage 
construction  of  new  Independent  refinery 
capacity. 

id)  A  program  should  be  developed  to  en- 
courage new  and  existing  refineries  to  refine 
heavy,  high  sulphur  oil. 

lei  State  and  local  governments  should  be 
encouraged  to  develop  responsible  refinery 
siting  policies  consistent  with  Pcrleral  clean 
air  and  water  .'standards. 

(f)  The  disadvantage  faced  by  independ- 
ent refiners  in  obtaining  adequate  supplies 
of  crude  oil  at  equitable  puces  should  be 
taken  Into  account  In  the  policy 

We  look  forward  to  working  with  each 
other  and  with  you  to  develop  such  legisla- 
tion early  in  the  next  Congress 
Sincerely  yours, 
J.  Bennett  Johnston,  Edward  W.  Brooke, 
John  A  Durkln,  Edward  M  Kennedy 
Edmund  S  Muskle,  James  B  Pearson. 
John  Melcher,  Patrick  J  Leahy. 
Thomas  J  Mclntyre.  Alan  Cranstor, 
Henry  M  Jackson,  Charles  H  Percy! 
Lloyd  Bentsen.  Floyd  K  Haskell, 
and  Howard  M.  Metzenbaum 
Mike  Gravel.  Mark  O  Hatfield,  Wendell 
H  Ford.  Jennings  Randolph,  Adlai 
Stevenson,  Prank  Church,  Claiborne 
Pell,  William  D  Hathaway,  H  John 
Heinz  in.  Spark  M  Matsunaga,  John 
Tower,  Wendell  R  Anderson.  Abe 
Rlblcoff,  Charles  McC.  Mathlas,  Jr  . 
Daniel  K.  Inouye.  S.  I.  Hayakawa, 
and  Walter  D.  Huddleston  « 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  adoption  of  the 
conference  report. 

Mr.  MELCHER.  Mr.  President,  is  the 
question  on  agreeing  to  the  conference 
report? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  MELCHER.  Then,  Mr.  President, 
I  would  like  to  take  time  to  ask  the  man- 
agers of  the  bill  a  couple  of  questioas 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  i.s 
recognized. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

Mr.  STEVENS.  Will  the  Senator  with- 
hold that  suggestion? 

Mr.  MELCHER.  I  will  be  delighted  to 
withhold.  How  long? 

Mr.  STEVENS.  For  just  a  couple  of 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  noted 
a  comment  in  the  Record  by  Members 
of  the  House  and  the  distinguished  chair- 
man of  the  subcommittee  in  the  House. 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  sec- 
tion 305,  which  was  amendment  102  in 
the  conference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows . 

Sec  305.  No  funds  appropriated  by  this 
Act  shall  be  available  for  u<;e  In  implement- 
ing or  otherwise  carrying  out,  in  the  Stats  of 
Alaska,  the  provisions  of  section  603  of  the 
Federal  Land  PoUcv  and  Management  Act  of 
1976  (43  use.  1782). 

Mr.  STEVENS.  Mr.  President,  this 
section  speaks  for  itself.  It  is  not  in- 
tended to  be  a  dunlicitous  section.  My 
State  has  been  studied  extensively  under 


the  provisions  of  section  17idi2  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971. 

This  section  states  that  section  603  of 
the  Federal  Land  Policy  Management 
Act  of  1976  shall  not  be  funded  by  this 
bill  insofar  as  Alaska  is  concerned.  That 
is  for  the  period  of  this  appropriations 
bill. 

Mr.  President,  we  seek  merely  to  pre- 
vent the  duplication  of  cast  to  the  tax- 
payers of  a  redundant  study  of  Alaska's 
lands.  I  feel  confident  that  we  will  work 
out  the  problems  in  section  17(dM2i, 
and  for  that  reason  I  offered  this  amend- 
ment. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
comments  by  the  Secretary  of  the  In- 
terior when  he  appeared  before  the  In- 
terior Subcommittee  on  June  8,  1978,  in 
response  to  questions  concerning  section 
603. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows; 

I  w.^nt  to  ask  you  aboiit  two  other  things. 
When  we  had  our  formal  hearings,  we  estab- 
lished in  testimony  not  only  from  BLM  but 
from  Assistant  Secretary  Martin,  that  Sec- 
tion 603  of  the  BLM  Organic  Act  was  not 
ineant  to  apply  to  Alaska. 

Now  there  appears  to  be  a  sudden  change 
In  that  policy.  We  are  confused 

I  am  shiftin?  gears  on  you.  Mr  Serretarv. 
but  the  BLM  says  th.it  Setion  603  does  not 
apply  to  stare-selected  lands;  but  now  my 
constituents  are  belntj  told  that  mining  on 
state-selected  lands  will  be  prohibited  until 
the  lands  are  transferred  to  the  state. 

Has  there  been  a  change  in  the  Depart- 
ment With  regard  to  Section  603''  And  do  we 
need  to  reopen  the  testimony  concerning 
Section  603  'hat  was  established  here  when 
BLM  representatives  and  Assistant  Secretary 
M.irtin  were  here' 

Secretary  Andrus  Mr  Chairman.  I  don't 
think  so  I  think  I  can  probably  clarify  It  for 
you  today  and  then  it  would  be  in  your 
Judgment  as  to  whether  you  w(nild  need  fur- 
ther clarification  from  them  But  we  in  the 
Executive  BrsAch  do  not  have  the  right  to 
ignore  or  to  violate  federal  statutes. 

Public  Law  94  579,  which  Ls  the  BLM  Or- 
ganic Act,  is  very  explicit  It  say?- and  I 
quote  from  Section  603  ■Within'  15  years 
after  the  date  of  approval  oi  this  Act,  the 
Secretary  shall  review'  —it  doesn't  say  "may." 
it  .-.ays  "shall  review  "--^and  I  think  you  are 
familiar  with  'he  language 

Then  in  paraijraph  ici,  it  says  "During 
♦his  term  of  review,  that  other  matters  will 
continue.  "  but  we  will  not— "in  a  manner 
so  as  not  to  impair  the  suitability  of  such 
area-;  for  preservation  of  wilderness   ' 

That  is  what  the  law  says  I  think  Alaska— 
my  persona!  opinion  is  that  Alaska  should  be 
exempt  We  are  supporting  the  amendment 
In  the  legislation  before  the  Congress  to 
exempt  Alaska  from  Section  603 

I  think  the  d  2  selection,  and  all  of  the 
studies  up  there,  should  be  in  lien  of  Sec- 
tion 603  That  is  my  per.sonal  opinion  That 
is  the  position  of  the  Department  with  ref- 
erence to  the  legislation 

But.  Senator,  if  that  exemption  is  not 
pa.ssed  either  in  the  legislation  that  is  be- 
fore Congress  or  some  other  wav,  this  is 
staring  me  right  in  the  face,  which  Is  some- 
thing I  simply  cannot  ignore,  sir 

I  might  even  be  considered  on  thin  ice 
by  waiting  to  see  what  happens  to  the  legis- 
lation before  we  implement  it  I  think  it 
wguld  be  totally  unfair  to  the  State  of  Alaska 


to  impose  the  603  provisions  upon  them, 
but  the  law  doesn't  give  me  any  latitude. 
Senator  Stevens.  It  is  one  of  those  things 
where  the  understanding  exists,  but  it  was 
not  spelled  out.  We  are  still  trying  to  find 
out  It  was  stated  somewhere  iii  the  official 
proceedings  on  that  bill,  on  the  Organic 
Act,  that  because  of  the  pending  legislation 
pertaining  to  the  d  2  issue,  that  this  was 
not — did  not  pertain  to  Alaska 

Mr.  STEVENS.  Mr.  President,  this  sec- 
tion is  not  intended  to  interfere  with  the 
management  of  Alaska's  lands. 

How  is  it  intended  to  interfere  with  the 
Secretary's  authority  under  the  BLM  Or- 
ganic Act.  What  it  is.  is  an  instruction  to 
the  Department  to  comply  with  the  Sec- 
retary's own  understanding  of  section 
603  as  he  spelled  it  out  before  the  Senate 
subcommittee  handling  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  the  distinguished  Senator  from 
Montana  in  a  position  to  proceed? 

Mr.  MELCHER.  Mr.  President,  if  the 
distinguished  majority  leader  and  the 
chairman  of  the  Subcommittee  on  Ap- 
propriations will  yield  to  me.  I  should 
like  to  direct  a  question  or  two  toward 
the  report  of  the  managers. 

Mr.  ROBERT  C.  BYRD.  I  shall  be  glad 
to  have  the  Senator  ask  questions. 

Mr.  MELCHER.  On  page  23.  as  far  as 
I  know,  the  only  reference  to  the  mag- 
netohydrodynamics  program  is  in'  the 
fourth  p.iragraph.  It  states  that  the  man- 
agers are  in  agreement  that  within  the 
$7,675,000  added  above  the  House  allow- 
ance for  MHD.  emphasis  should  be  given 
to  the  superconducting  magnet  needed 
to  complete  the  University  of  Tenhessee 
facility  at  Tullahoma.  Tenn, 

We  had  language  in  the  report  on  the 
Senate  appropriations  bill,  when  the  to- 
tal was  $100  million,  emphasizing  thaft 
the  jncrea.se  of  $28  million  over  fiscal 
1978  support  is  to  continue  the  accelera- 
tion of  the  MHD  research  and  develop- 
ment. Now  we  find  that  the  conferees 
have  agreed  to  about  $20.3  million  less 
and  that  the  managers  have  agreed  that 
the  remaining  $7  million-plus  out  of  the 
$28  million— instead  of  being  concen- 
trated on  accelerating  the  program,  it  is 
going  to  be  concentrated  for  a  supercon- 
ducting magnet  at  Tullahoma. 

It  .seems  to  me  that  the  managers 
have  agreed  not  to  have  an  accelerated 
program  for  the  MHD.  except  for  a 
little  bit  more  money  for  the  .supercon- 
ducting magnet. 

Mr  ROBERT  C.  BYRD  The  Tennes- 
see langua''e  was  al.so  in  the  Senate  re- 
port— in  the  statement  of  the  managers 
of  the  conference  report; 

The  managers  are  in  agreement  that,  with- 
in the  $7,675,000  added  above  the  House  al- 
lowance for  MHD.  empha.sis' should  be  given 
to  the  superc  nducting  magnet  needed  to 
complete  the  University  of  Tennessee  facility 
at  Tullahoma.  Tennessee. 

What  IS  the  Senator's  question? 

Mr.  MELCHER,  I  shall  rephra.se  the 
question.  The  Senate  appropriated  $100 
million  for  the  MHD  program  for  fiscal 
1979.  In  the  report  on  the  bill  as  it  left  « 
the  Senate  was  an  emphasis  that  the 
$28  million  increase  over  fi.scal  1978.  ap- 
propriations for  MHD  would  be  to  em- 
phasize the  speedup  in  the  program  in 
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order  to  accomplish  the  rapid  comple- 
tion of  the  necessary  work,  research  and 
development  for  the  technology  that  is 
involved.  I  shall  cite  the  exact  language. 
It  is  in  the  Senate  report; 

The  total  funding,  some  $28  million  above 
the  fiscal  year  1978  support,  Is  to  continue 
the  acceleration  of  MHD  research  and  de- 
velopjnent  while  maintaining  a  time  frame 
that  allows  the  gathering  of  necessary  tech- 
nical data  for  design  of  an  engineering  test 
facility. 

That  is  a  sentence  that  is  in  there,  in 
the  Senate  appropriations  bill  report, 
and  it  is  a  key  sentence,  on  why  we  need 
$28  million  extra  over  fiscal  1978. 

Now  in  this  conference  report  we  drop 
that  $28  million  down  to  $7  million, 
knock  out  almost  $21  million,  and  the  $7 
million  increase  over  the  House  appro- 
priation, which,  in  effect,  is  also  about  $7 
million  over  what  was  appropriated  for 
fiscal  1978.  that  the  emphasis  will  be  sim- 
ply on  a  superconducting  magnet  at  Tul- 
lahoma in  Tennessee.  It  seems  to  me  that 
tiie  Senate  conierees  have  agreed  there 
IS  not  going  to  be  much  of  an  accelera- 
tion. I  guess  that  is  obvious  and  that 
about  the  only  acceleration  we  are  going 
to  have  is  on  the  superconducting  mag- 
net. Is  that  correct? 

Mr.  STEVENS.  WiU  the  distinguished 
leader  allow  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  In  the  language  of  the 
report,  some  $28  million  was  included 
above  the  fiscal  1978  support  for  MHD. 
The  report  said  this  was  to  continue  the 
Acceleration  of  MHD  research  and  de- 
velopment while  maintaining  a  time 
frame  that  allows  the  gathering  of  neces- 
sary technical  data  for  an  engineering 
test  facility. 

But  the  Senate  report  continues,  "in 
particular,  emphasis  should  be  given  to 
the  superconducting  magnet  needed  to 
complete  the  University  of  Tennessee 
facility  at  Tullahoma." 

In  effect,  we  said  there  is  $28  million 
additional  for  research  and  development, 
and  emphasis  within  that  increase  should 
be  piven  to  the  Tennessee  facility. 

The  conference  report  continues  the 
emphasis  and  again  states  that  within 
the  conference  allowance  there  is  em- 
phasis on  the  MHD  facility  at  Tulla- 
homa. I  never  considered  it  to  be  incon- 
sistent, and  I  hope  that  the  Senator  from 
Montana  will  not. 

Mr.  MELCHER.  Well,  I  do.  The  incon- 
sistency is  that  we  had  a  key  sentence 
in  the  appropriation  bill  report  when  the 
Senate  passed  the  bill.  The  key  sentence 
that  I  read,  and  the  first  sentence  in  re- 
gard to  what  the  Senator  from  Alaska 
stated  reflected  the  intent  of  the  Senate 
to  accelerate  the  program — period — 
to  the  tune  of  $28  million.  It  is 
true  that  the  Senate  did  intend  also 
to  emphasize  the  Tullahoma  plant  and 
the  superconducting  magnet.  But  it 
seems  to  me  that  it  is  clear  now  that  in 
giving  up  $21  million  to  get  an  agreement 
out  of  the  House,  about  all  we  salvaged 
out  of  this  acceleration  that  we  want  in 
the  pro?iram  was  an  emphasis  on  the 
superconducting  magnet. 

Mr.  STEVENS.  I  do  not  interpret  it 


that  way.  I  interpret  it  that  we  continue 
the  emphasis  on  gathering  necessary 
technical  data,  and  the  House  agrees 
with  us  that,  in  particular,  emphasis 
should  be  given  to  the  superconducting 
magnet. 

Mr.  MELCHER.  Is  that  the  way  the 
Senator  from  Alaska  interprets  this,  that 
we  still  have  an  accelerated  program? 

Mr.  STE'VENS.  I  certainly  do. 

Mr.  MELCHER.  And  the  majority 
leader  interprets  it  that  way,  too? 

Mr.  ROBERT  C.  BYRD.  Let  me  say 
this,  to  put  this  whole  thing  in  context, 
Mr.  President,  the  Senate  conferees  held 
out  for  several  days  on  this  particular 
item. 

The  Senate  increased  the  figure.  We 
went  to  conference.  I  believe,  about  $27 
million  over  the  House. 

The  House  conferees  did  not  want  to 
yield  any  figure  above  the  House-passed 
figure.  Then  they  finally  suggested  a  $5 
million  increase.  The  Senate  conferees 
did  not  meet  with  the  House  further  for 
several  days. 

In  the  effort  to  get  that  figure  in- 
creased. I  talked  to  the  chairman  on  the 
House  side,  Mr.  Yates,  mvself.  twice. 

The  distinguished  Senator  from  Ken- 
tucky 'Mr.  Huddleston'.  who  was  han- 
dling this  bill,  and  did  so  very  ably, 
because  it  was  not  possible  for  me  to 
handle  the  bill  due  to  my  floor  respon- 
sibilities, also  did  the  very  best  he  could 
to  have  the  House  to  compromise  at  a 
higher  figure. 

We  finally  came  out  with  $7.6  million 
above  the  House  figure,  which  was  the 
best  we  could  do.  and  with  the  fiscal 
year  end  already  approaching  and  soon 
to  be  passed,  and  now  passed,  that  fig- 
ure was  agreed  upon. 

I  think  the  Senate  conferees  did  the 
very  best  they  could  under  the  circum- 
stances to  secure  a  higher  figure  than 
$7.6  million.  They  failed  to  do  that,  but 
they  were  successful  in  getting  the 
House  at  least  to  yield  from  zero  to  $7.6 
million. 

I  can  understand  the  strong  feeling  of 
the  distinguished  Senator  from  Mon- 
tana <Mr.  Melcher).  but  he  knows  that 
the  conferees  on  the  Senate  side  did 
everj'thing  possible  to  support  the  Sen- 
ate, and  the  $7.6  million  was  the  best 
that  we  could  obtain. 

Now,  the  language  in  the  statement  of 
the  managers  is.  as  I  have  read,  that  em- 
phasis within  that  $7.6  million  should 
be  given  to  the  superconducting  mag- 
net. 

It  does  not  mean  the  emphasis  of  the 
increase,  as  I  read  it,  would  be  restricted 
to  that  item. 

I  certainly  would  support  the  feeling 
of  the  distinguished  Senator  from  Alaska 
as  he  has  expressed  it  here.  He  followed 
the  bill  far  more  closely  than  did  I.  may 
I  say  to  my  friend,  throughout  the  hear- 
ings, to  the  markup  and  throughout  the 
conference. 

As  a  matter  of  fact.  I  did  not  get  to 
attend  a  single  meeting  of  the  conferees. 

So  I  trust  the  judgment  of  the  Senator 
from  Alaska,  and  his  knowledge,  and  I 
am  willing  to  say  "yes"  in  response  to  the 
Senator's  question. 


Mr.  MELCHER.  Mr.  President.  I  am 
pleased  to  at  least  establish  that  point, 
that  it  is  the  opinion  of  the  Senator  from 
Alaska  and  the  majority  leader  that  it 
is  the  determination  of  the  Senate  to 
accelerate  the  MHD  research  and  de- 
velopment program. 

I  want  to  go  on  from  that  and  explain 
to  the  Senate  that  in  the  8  or  9  years 
that  I  have  been  interested  in  the  MHD 
program  here  in  Congress,  it  became 
clear  to  all  of  us  both  in  the  House  and 
the  Senate  that  if  there  is  going  to  be 
any  emphasis  on  MHD  research  and  de- 
velopment by  the  United  States,  it  bet- 
ter be  led  by  Congress,  because  through 
the  series  of  various  offices  where  this 
particular  program  has  lodged,  while 
the  very  fine  people  working  on  the  R.  & 
D.  in  the  Office  of  Coal  Research,  or  now 
in  the  Department  of  Energy,  were 
sincere  and  dedicated  workers.  But  MHD 
has  always  been  a  program  that  had  very" 
low  priority. 

It  has  never  come  up  in  a  Presidential 
budget  recommendation  during  the  past 
8  or  9  years  where  it  was  given  any  kind 
of  priority  in  comparison  with  other 
recommendations  in  the  Presidential 
energj-  budget. 

The  same  has  been  true  of  the  last  2 
years,  and  I  know  not  what  is  in  the 
minds  of  the  people  that  are  drafting  the 
next  year's  budget.  But  it  may  well  be 
the  same  thing  as  has  been  year  after 
year  for  the  past  8  or  9  years  that  I  know 
of.  and  the  budget  will  be  presented  to 
us  without  much  emphasis  on  magneto- 
hydrodynamics  engineering  research. 

Mr.  SCHMITT.  Will  the  Senator  yield? 

Mr.  MELCHER.  Yes.  I  am  dehghted 
to. 

Mr.  SCHMITT.  The  Senator  is  abso- 
lutely correct.  I  can  vouch  for  that,  com- 
ing from  an  entirely  different  perspec- 
tive. That  is.  having  worked  within  the 
administration,  the  Director  of  NASA's 
energy  programs,  we  tried  to  do  the  same 
thing  the  distinguished  Senator  has  been 
trying  lo  do  for  so  many  years. 

He  is  absolutely  correct.  It  is  blocked 
at  every  turn  to  get  this  MHD  research 
accelerated  to  the  point  where,  at  least, 
we  can  m.ake  an  economic  evaluation  of 
its  potential. 

So  I  will  underscore  and  italicize  every- 
thing the  distinguished  Senator  from 
Montana  said.  I  hope  that  the  managers 
of  this  bill  and  the  distinguished  chair- 
man and  ranking  member  will  realize 
that  we  better  get  serious  about  this  if 
we  are  ever  going  to  understand  that  par- 
ticular form  of  energy  conversion. 

Mr.  STEVENS.  May  I  say  again 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  yield,  while  we  have  enough  Sen- 
ators on  the  fioor,  I  ask  for  the  yeas 
and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second- 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  STEVENS.  Mr.  President,  we  went 
to  conference  with  a  direction  to  con- 
tinue the  acceleration  of  MHD  research 
and  development,  while  at  the  same  time 
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maintaining  a  time  frame  that  allows 

getting  necessary  technical  data 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  leadership's  time  has  expired. 
Mr  STEVENS.  I  ask  unanimous  con- 
sent we  have  10  more  minutes  on  this 
conference  report,  if  the  majority  leader 
would  agree. 

Mr.  ROBERT  C.  BYRD  I  agree. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROBERT  C  BYRD.  With  the  time 
to  be  equally  divided  in  accordance  with 
the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
There  will  be  an  additional  10  minutes. 
equally  divided  between  the  minority  and 
the  majority,  and  the  Senator  from  Mon- 
tana. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  again, 
back  to  my  thought,  we  had  two  direc- 
tions. The  idea  was  to  continue  the  ac- 
celeration while  at  the  same  time  main- 
taining a  time  frame  that  allows  getting 
necessary  technical  data  for  the  engi- 
neering test  facility. 

In  particular,  we  asked  that  emphasis 
within  the  R.  &  D.  allowance  be  given 
the  superconducting  magnet  at  Tulla- 
homa. 

This  continues  the  emphasis,  as  far  as 
I  am  concerned,  on  R.  L  D..  and  particu- 
larly, repeating,  underscores  that  the 
conferees  want  emphasis  to  be  given  the 
superconducting  magnet. 

So,  if  the  Senator  from  Montana  un- 
derstands what  I  am  saying,  as  far  as  I 
am  concerned,  we  are  agreeing  with  him. 

I  do  not  think  he  wants  to  make  a 
record  that  we  have  come  out  of  con- 
ference deemphasizing  R.  &  D.:  am  I 
mistaken? 

Mr.  MELCHER.  I  want  to  make  a  rec- 
ord, and  I  think  we  have,  that  it  is  the 
Senate's  intent  that  the  program  be  ac- 
celerated. 

Mr.  STEVENS.  We  have  provided  that 
acceleration,  $7.6  million  more  than  the 
current  fiscal  year.  That  is  more  than 
a  10-percent  increase,  and  wiihin  that 
increase  emphasis  should  be  given  to 
R.  L  D..  and  particular  emphasis  should 
be  given  on  the  superconducting  magnet 
in  Tullahoma. 

Mr.  MELCHER.  Furthermore,  I  want 
to  make  a  record  that  if  this  program  is 
really  going  to  go  forward  that  we  prob- 
ably will  have  to  continue  the  same  proc- 
ess we  have  continued  before  and  have  it 
led  by  Congress. 

Now,  the  latest  scuffle  over  this,  which 
has  probably  never  been  mentioned  in 
the  Senate  or  in  the  House,  is  this:  "Why 
doesn't  the  Department  of  Energy  place 
more  emphasis  on  this  program?" 

The  top-level  answer  to  that  from  the 
Secretary  of  Energy  is — and  I  am  para- 
phrasing—"Well,  It  is  about  time  that  we 
really  look  at  this  program  and  see  where 
we  are  going,  and  I  am  assigning  a  top- 
level  person  to  do  that — Mr.  Deutch." 

That  top-level  look,  directed  by  the 
Secretary  and  by  Mr.  Deutch,  is  sup- 
posed to  be  completed  in  60  or  90  days. 
It  might  result  in  the  proper  emphasis 


from  the  Department  of  Energy  on  this 
program. 

Why  do  I  emphasize  how  important 
this  is?  Because  there  is  evidence  from 
other  sources  that  the  MHD  program  has 
advanced  more  rapidly  in  other  pro- 
grams; one  is  in  Russia.  Admittedly,  from 
our  exchange  of  mformation  with  the 
Russian  scientists,  their  program  is 
ahead  of  ours  in  many  ways.  It  is  behind 
ours  in  one  way.  They  borrowed  a  super 
conducting  magnet  from  us  to  test  with 
the  facilities  they  have.  They  are  be- 
hind us  m  developing  the  super  conduct- 
ing magnet. 

The  other  example  I  am  aware  of. 
which  points  toward  a  rapid  understand- 
ing and  development  of  this  technology, 
is  what  Reynold.s  Aluminum  plans  to  do. 
in  their  plant  m  Corpus  Christi.  That  is 
to  build  an  MHD  facility  using  coal,  and 
getting  the  benefit  of  generating  about 
300  megawatts  of  direct  current  elec- 
tricity, and  enough  heat  in  the  process 
to  replace  all  the  natural  gas  they  use  in 
that  Corpus  Chnsti  plant. 

If  the  Department  of  Energy  will  truly 
assess  the  work  done  by  AVCO  recently — 
in  fact,  this  year — the  breakthrough  they 
have  made  in  their  work,  plus  the  con- 
fidence that  Reynolds  Aluminum  has  in 
programing  for  completion  in  1985  an 
MHD  facility  at  the  Corpus  Christi  plant 
and  the  obviously  successful  work  in 
many  different  parts  of  the  MHD  tech- 
nology that  has  occurred  in  Russia,  I 
believe  we  will  have  a  report  from  Mr. 
Deutch  that  says  we  had  better  move 
much  more  rapidly  with  the  U.S.  work 
in  this  technology. 

When  we  talk  about  whether  the  pro- 
gram should  have  $80  million  or  $100 
million  for  the  next  fiscal  year,  it  is  a 
very  miniscule  amount  in  the  total 
amount  of  money  spent  for  research  and 
development  of  our  energy  progiams. 

It  has  been  frustrating  for  many  peo- 
ple that  we  have  not  moved  faster,  be- 
cause on  the  one  hand  we  have  some 
dedicated  workers  within  the  Govern- 
ment who  have  been  working  and  seek- 
ing to  move  MHD  faster:  and,  on  the 
other  hand,  we  have  the  frustration  of 
people  in  the  general  public — not  the 
least  of  whom  are  the  people  in  Mon- 
tana— with  an  abundance  of  coal,  seek- 
ing to  convert  that  coal  into  energy  in 
an  environmentally  acceptable  way. 

The  steam  generating  plants  that  have 
been  proposed  in  Montana  have  been 
turned  down.  The  last  two  that  have 
been  in  process  for  4.  5,  or  6  years  have 
been  closed  down,  turned  down  by  EPA, 
and  tied  up  in  courts  on  a  couple  of 
levels,  and  nothing  is  happening. 

The  process  of  converting  the  coal  into 
clean  energy  would  be  fulfilled  with  MHD 
if  we  had  the  technology  completed  and 
these  plants  could  be  designed  in  that 
manner.  That  frustration  has  led  many 
of  us — and  I  do  not  mean  just  those  of 
us  in  Montana  and  Wyoming  who  are 
looking  for  full  development.  I  mean  peo- 
ple throughout  the  country  who  are  in- 
terested in  the  technology,  an  environ- 
mentally   acceptable    technology    that 


avoids  air  pollution.  That  is  why  we  look 
for  an  MHD. 

Mr.  President,  I  would  like  to  have 
some  assurance  from  the  distinguished 
Senator  from  Alaska  and  our  distin- 
guished majority  leader  that,  on  receipt 
of  the  report  from  Mr.  Deutch,  this  sub- 
committee— and  it  is  a  very  diligent  sub- 
committee in  appropriations,  a  very  fine 
one.  and  one  with  which  I  enjoy  work- 
ing— will  pay  some  attention  and,  in  the 
first  supplemental,  will  give  a  review  of 
the  Deutch  report  on  MHD,  to  see 
whether  we  again  can  address  this  prob- 
lem of  accelerating  the  program  with 
needed  funds,  if  that  is  the  case,  which 
I  feel  confident  will  be  demonstrated  by 
the  Duetch  report. 

Mr.  STEVENS.  Mr.  President,  I  say  to 
the  Senator  from  Montana  that  I  have 
been  following  MHD  now  for  some  6 
years,  and  I  would  be  one  of  the  most 
pleased  Members  of  this  body  if  we  could 
get  a  report  which  would  give  us  the 
justification  to  continue  our  battle  with 
those  in  the  other  body  who  do  not  see 
fit  to  approve  our  annual  requests  for 
increased  funding  in  this  area. 

To  make  a  firm  commitment  to  my 
good  friend  from  Montana  that  we  wrifkld 
persevere  in  that  attempt,  which  we  have 
been  pursuing  now  for  at  least  the  last 
5  years.  I  think  would  be  misleading.  I 
can  tell  him  that  we  have  fought  for  each 
one  of  these  increases.  My  distinguished 
predecessor  and  the  Senator  from  Mon- 
tana, who  is  addressing  us  now,  have  been 
very  persistent  in  this  matter. 

However,  until  we  get  some  evidence 
of  additional  breakthroughs,  I  do  not 
think  our  colleagues  in  the  House  will  see 
fit  to  approve  the  level  o^  increases  that 
we  have  been  giving  to  this  program.  I 
hope  the  Deutch  report  will  do  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
may  I  add  this  to  what  the  distinguished 
Senator  from  Alaska  has  just  said:  The 
funding  thus  far.  in  considerable  meas- 
ure, has  been  at  the  behest  of  the  Sen- 
ate— the  progress  and  the  increased 
funding.  It  has  been  up  here  all  the  way. 

The  President's  budget  should  reflect 
any  justified  increase  in  funding,  so 
that  the  Senate  will  not  have  to  bear  this 
whole  burden  all  the  time— fighting 
against  the  House,  trying  to  get  moneys 
increased  for  what  we  think  is  a  deserv- 
ing project.  I  would  hope  that  the  Presi- 
dent's budget  also  would  reflect  any  need 
for  an  increase. 

The  President/has  made  energy  his  No. 
1  priority,  as  we  in  the  Senate  have  made 
that  the  No.  1  prioHtv  in  connection  with 
legislation.  I  would  hboe  that  the  Presi- 
dent's budget  would  reflect  whatever  in- 
creases can  be  justiflid  and  that  the 
study  that  is  ongoingywould  result  in  a 
justification  for  an^ntrease  in  the  Presi- 
dent's budget. 

the  distinguished  Sen- 
tana,  with  assurance 
y  promise,  is  that  I  will 
at  this  matter  very  care- 
g  as  I  feel  there  is  justi- 
sympathetically,  espe- 
the  continuing  interest 


All  I  can  say  t 
ator    from    Moi 
that  I  can  keep 
continue  to  looi 
fully  and,  as  lo 
flcation   for   i 
cially  in  view 


that  has  been  shown  and  is  being  shown 


0/4/I0Q 


/"/^Tvir^Dcccir^ivT  A  I    nT:r~OPr> 


<;FMA'rp 


Drfnhoi'    7      107a 


October  7,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34497 


by  the  distinguished  Senator  from 
Montana.  I  knew  of  his  interest  in  this 
matter  long  before  he  came  to  the  Sen- 
ate, while  he  was  a  Member  of  the  House. 
But  beyond  that,  I  could  not  add  any- 
thing to  what  the  distinguished  Senator 
from  Alaska  has  said  in  response  to  the 
question. 

Mr.  MELCHER.  I  thank  both  the  Sen- 
ator from  Alaska  and  the  distingiilshed 
majority  leader. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  Montana  may  have  an 
additional  3  minutes.        

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  distin- 
guished majority  and  the  Senator  from 
Alaska. 

It  indeed  is  true  that  the  leadership 
and  the  most  complete  attention  to  the 
potential  for  the  magnetohvdrodynamics 
program  has  been  in  the  Senate. 

The  distinguished  majority  leader  has 
long  recognized  thp  emphasis  that  we 
need  to  place  on  oet.ter  technology  for 
coal,  and  he  includes  MHD  as  one  of  the 
promising  technologies  for  utilizing  coal 
in  our  energy  program. 

I  might  say  that  while  I  mention  the 
Deutch  report,  I  wish  to  explain  again. 
Mr.  President,  that  I  do  not  want  to 
intimate  that  it  is  any  more  than  what 
I  previously  described.  It  is  Secretary 
Schlesinger  sayii\g  to  John  Deutch, 
"Look  at  the  MHD  program  very  care- 
fully and  within  60  tlays  tell  me  whether 
we  are  doing  as  much  as  we  should  with 
this  program."  / 

On  that  basis,  I  a.jn  confidefit  that  Mr. 
Deutch  will  say  to  the  Secretary  that 
more  could  be  done  and  should  be  done 
and  there  should'be  more  emphasis  and 
more  priority  given  to  the  MHD  program. 

The  real  effort  that  we  have  had  in 
attempting  to  create  a  decent  energy 
policy  for  this  country  has  been  very 
frustrating  in  the  last  2  years  or  longer. 

The  President  in  some  areas  has  sim- 
ply not  seemed  to  have  seen  the  strength 
of  the  United  States  in  a  sounder  energy 
policy. 

I  hope  that  what  we  have  been  recom- 
mending in  the  authorizing  committee 
and  the  appropriations  committee  han- 
dling energy  bills  here  in  the  Senate  will 
be  given  more  attention  by  the  President 
and  the  whole  administration. 

Theypajority  leader  and  others  in  the 
Senatefti  feel,  have  done  an  outstand- 
ing job^n  passing  the  President's  energy 
"centerpiece,"  the  natural  gas  deregula- 
tion bill.  The  efforts  that  the  majority 
leader  and  many  others  here  in  the  Sen- 
ate have  given  to  assist  the  administra- 
tion in  this  regard  have  been  above  and 
beyond  the  call  of  duty,  outstanding  and 
extremely  meritorious.  I  hope  the  Presi- 
dent, the  Department  of  Energy,  and  the 
entire  administration  will  start  listening 
when  we  give  them  some  advice,  and  I 
say  that  most  humbly  myself. 

But  there  are  areas  in  which  we  have 
been  trying  to  make  our  point  of  view 


known  to  the  administration.  There  are 
areas  in  which  particularly  the  distin- 
guished majority  leader  and  others  here 
in  the  Senate  have  worked  for  a  score  of 
years  and  have  some  experience  to  con- 
tribute in  the  expertise  and  the  advice 
on  our  national  energy  policy. 

I  hope  next  year  will  find  us  moving 
very  rapidly  forward  with  a  sound  en- 
ergy policy,  and  the  place  to  come  for 
some  of  the  good  expert  advice  is  right 
here.  I  believe  Senator  Robert  C.  Byrd, 
our  majority  leader,  should  be  recognized 
for  his  diligence  in  not  only  passing  the 
natural  gas  deregulation  bill  but  also 
should  be  recognized  for  his  emphasis 
for  strongly  advocating  coal  research  in 
general,  of  which  MHD  is  one  of  the 
major  programs. 

I  thank  the  Presiding  OflBcer. 

And  I  thank  the  Senator. 

Mr.  MUSKIE.  Mr.  President,  the  con- 
ference report  on  the  Interior  Appropria- 
tions Act  (H.R.  12932)  which  the  Senate 
is  now  considering,  includes  provisions 
that  are  very  important  to  the  New  Eng- 
land region.  These  provisions  have  to  do 
with  the  residual  fuel  oil  entitlements 
program. 

As  many  of  my  colleagues  know,  the 
New  England  region  is  heavily  dependent 
on  expensive  imported  residual  oil.  In 
fact,  imported  residual  oil  is  the  main- 
stay of  electric  utilities,  hospitals,  apart- 
ment buildings  and  industry  in  the  re- 
gion. A  full  93  percent  of  the  residual 
fuel  oil  used  by  New  England's  utilities 
is  imported. 

The  residual  oil  entitlements  program 
is  designed  to  insure  that  the  benefits  of 
price  controlled,  lower  cost  domestic 
crude  oil  are  shared  equitably  by  con- 
sumers of  all  petroleum  products — in- 
cluding residual  fuel  oil — in  every  region. 
But.  the  program  has  never  been  fully 
developed.  Consumers  of  residual  oil, 
particularly -in  import  dependent  regions, 
have  never  shared  fully  in  the  benefits  of 
the  entitlements  program.  In  fact,  this 
product  has  received  an  entitlement  of 
only  about  one-third  of  that  enjoyed  by 
all  other  products. 

Earlier  this  year,  the  Department  of 
Energy  proposed  administrative  changes 
to  remedy  this  problem.  However,  final 
action  was  never  taken  on  these  changes 
because  of  the  deep  controversy  that  has 
historically  surrounded  this  issue. 

The  conference  report  on  the  Interior 
appropriations  bill  includes  provisions 
which  will  settle  this  controversy  and 
help  make  sense  of  this  important  pro- 
gram. These  provisions  are  the  product 
of  a  concerted  and  sincere  effort  by  my- 
self and  a  number  of  my  Senate  col- 
leagues. They  were  adopted  by  the  Sen- 
ate during  its  consideration  of  this  ap- 
propriations bill  on  August  9. 

I  especially  want  to  thank  the  Senator 
from  Louisiana  (Mr.  Johnston)  for  his 
assistance  and  cooperation  in  this  mat- 
ter. And  I  want  to  add  that  our  efforts 
yielded  not  only  agreement  on  entitle- 
ments but  also  agreement  on  a  set  of  gen- 
eral objects  for  the  development  of  a 
comprehensive  refining  policy  in  our  Na- 


tion, a  matter  that  should  receive  even 
more  attention  in  the  next  Cmgress. 

Most  importantly,  the  ccmpromise 
agreement  in  this  legislation  provides  an 
increase  in  the  value  of  the  entitlement 
for  residual  fuel  oil  from  about  50  cents 
per  barrel  to  about  80  cents  per  barrel. 
Further,  it  would  do  away  with  certain 
other  anomalies  that  exist  in  the  pro- 
gram. 

So,  our  action  here  today  will  provide 
significant  and  fair  price  relief  to  users 
of  imported  residual  oil.  But,  the  job  will 
not  be  finished.  Another,  and  equally  im- 
portant part  of  this  compromise  agree- 
ment must  be  implemented  by  the  Presi- 
dent: the  63-cents-per-barrel  import  fee 
currently  imposed  on  this  product  must 
be  lifted. 

During  the  development  of  this  com- 
promise agreement.  Department  of  En- 
ergy Secretary  Schlesinger  and  members 
of  the  White  House  staff  made  firm  com- 
mitments to  recommend  to  the  President 
that  he  take  action  to  lift  these  fees.  I 
am  confident  that  these  commitments 
will  soon  be  fulfilled,  and  I  am  looking 
forward  to  the  time  when  this  important 
compromise  is  fully  consummated. 


SPECIAL  ORDER 


The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from  New 
Mexico  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  NELSON.  Mr.  President,  I  wonder 
if  the  Senator  from  New  Mexico  will  al- 
low me  60  seconds  or  2  minutes  to  call 
up  a  noncontroversial  wilderness  identi- 
fication within  the  Nicola  Forest  that 
has  been  cleared  by  Senator  Hansen  on 
the  Republican  side  and  on  the  Demo- 
cratic side  so  I  can  get  it  passed. 

Mr.  SCHMITT.  Mr.  President,  I  will 
yield  2  minutes.  However,  we  have  a 
number  of  Senators  who  are  interested 
in  making  statements  in  this  15  minute 
period,  and  I  hope  if  we  need  a  little 
extra  time  the  distinguished  majority 
leader  wUl  be  willing  to  grant  us  that 
time. 

Mr.  NELSON.  I  wonder  if  the  majority 
leader  will  grant  me  2  minutes  on  my 
own  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent,  with  the 
indulgence  of  the  distinguished  Senator 
from  New  Mexico — this  is  a  conference 
report,  is  it?  Is  this  a  conference  report? 

Mr.  NELSON.  No.  It  is  a  bill. 

Mr.  ROBERT  C.  BYRD.  It  is  a  House 
message? 

Mr.  NELSON.  Yes. 

Mr.  ROBERT  C.  BYRD.  It  is  privi- 
leged, but  it  is  not  privileged  against  the 
two  orders  that  have  been  entered.  Once 
those  two  orders  have  been  completed 
the  Senator  can  call  it  up  and  get  the 
Senator  from  Maine  or  someone  to  yield 
at  that  time  because  it  is  privileged. 

Mr.  NELSON.  All  right. 

Mr.  ROBERT  C.  BYRD.  Once  we  get 
on  the  tax  bill  there  is  no  time  agree- 
ment and  Mr.  Muskie  will  be  recognized 
and  Mr.  Muskie  will  yield. 


r\^+^Ur,-L>    '^     in'YO 


/"r»xTnw i7CCTr»ivT at    tj vrrw r> 


cp-vmrc 


QAAOa 


34498 


CONGRESSIONAL  RECORD  —  SENATE 


October  7,  1978 


The  PRESroiNG  OFFICER  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President.  I  hope 
the  distinguished  Senator  will  under- 
stand, and  if  there  are  a  couple  of  min- 
utes remaining  in  the  colloquy  I  am 
happy  to  yield  to  him.  There  are  a  num- 
ber of  Senators  who  wanted  to  speak. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  not  any  of 
the  time  that  has  been  used  be  charged 
against  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HUD 

Mr.  SCHMITT.  Mr.  President,  it  ap- 
pears to  this  Senator  and  many  others 
that  the  HUD  authorization  bill  for  this 
year  r>  stalled  out  in  conference.  I  hope 
that  is  an  inaccurate  assumption.  How- 
ever. I  am  seriously  afraid  that  it  may 
be  true.  If  the  issue  is  not  over  with,  we 
must  have  a  continuing  resolution  for  the 
authorizations  of  various  insurance  pro- 
grams and  other  programs  that  are  con- 
tained in  that  bill. 

I  hope  that  the  managers  of  the  con- 
ference will  accelerate  their  efforts  so 
that  a  continuing  resolution  or  a  debate 
on  a  continuing  resolution  does  not  have 
to  occur  at  some  later  time. 

One  of  the  issues  in  that  bill  has  to 
do  with  the  reorganization  that  HUD 
has  instituted  with  respect  to  multifam- 
ily  housing  and  community  development 
programs.  There  is  widespread  opposi- 
tion to  this  reorganization  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. It  is  a  step  toward  the  centraliza- 
tion of  multifamily  services  primarily  in 
rural  areas  which  I  think  i.s  unfortunate 
and  is  not  going  to  add  any  efficiency 
whatsoever  to  the  activities  of  HUD  in 
this  area. 

New  Mexico  is  not  the  only  State 
whose  citizens  and  local  and  Federal 
officials  are  vehemently  opposed  to  this 
reorganization  activity  and  particularly 
to  the  moving  of  multifamily  housing 
services  great  distances  from  their  point 
of  need.  New  Hampshire,  Michigan, 
Iowa,  Kansas,  and  South  Dakota  are  only 
a  few  of  the  States  that  will  lose  valu- 
able services. 

In  this  regard  I.  at  this  point,  yield 
to  the  distinguished  Senator  from  Iowa 
(Mr.  Culver)  if  he  wishes  to  make  a 
statement  on  this  issue  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Mexico  for  yielding,  and  I  do  feel  It  is  my 
responsibility  to  join  in  this  important 
colloquy  with  him  on  what  I  consider  to 
be  the  ill-starred  HUD  reorganization 
plan  now  before  a  House-Senate  confer- 
ence committee  as  part  of  its  considera- 
tion of  the  Housing  and  Community  De- 
velopment Amendments  of  1978. 

I  will  just  briefly  address"  my  remarks 
to  what  I  am  convinced  will  be  the  ad- 
verse impact  of  that  proposed  reorga- 
nization on  the  two-State  area  of  Iowa 
and  Nebraska. 

At  the  outset,  let  me  say  that  reorga- 


nization in  the  interests  of  economy,  effi- 
ciency, and  quality  of  services  is.  of 
tourse.  an  eminently  worthy  objective. 

If,  our  State  has  to  take  its  lumps  in 
the  interests  of  the  national  interest,  I 
am  prepared  to  face  up  to  it  and  explain 
It  to  my  constituents.  But  if  a  proposed 
reorganization  would  have  a  detrimental 
rather  than  a  constructive  effect  in  terms 
of  economy,  efficiency  and  level  of  serv- 
ices, then  I  am  ready  to  fight  it  down  the 
line. 

This.  Mr.  President,  is  what  we  have  in 
the  HUD  reorganization  plan  for  Iowa 
and  Nebraska.  It  is  a  paper  plan  that  does 
not  make  practical  sense.  On  the  basis  of 
experience,  it  is  a  move  backward,  not 
forward. 

The  plan  is  to  remove  all  multifamily 
insured,  section  8.  section  202  and  public 
housmg  programs  from  the  Des  Moines 
insuring  office  to  the  Omaha  area  office. 
This  would  leave  only  the  administration 
of  the  FHA  single  family  mortgage  pro- 
grams in  Iowa. 

Some  years  ago.  the  multiple  housing 
functions  for  the  two-State  area  were 
based  in  Omaha.  Then  they  were  trans- 
ferred to  Des  Moine.s — more  closely  into 
the  center  of  action  in  terms  of  geogra- 
phy and  volume  of  projects.  The  record 
will  clearly  show  that  this  move  resulted 
in  a  substantially  more  productive 
reoord. 

The  population  of  Iowa  is  2.870.000.  as 
compared  to  Nebraska's  1.546.000,  and 
centrally  located  Des  Moines  is  the  logi- 
cal center  of  business  for  community 
development  and  subsidized  housing  in 
the  two-State  area.  Operating  the  pro- 
grams from  Omaha  would  entail  more 
travel  than  is  required  from  the  Dc; 
Moines  office,  resulting  in  additional 
costs  in  transportation,  staff  time,  and 
energy  usage. 

The  Des  Moines  office  has  one  of  the 
most  outstanding  records  in  the  Naticii 
for  efficiency  and  service.  This  is  not  only 
the  past  record.  Mr.  President,  but  the 
current  reading,  as  well. 

I  understand  that  the  ill-considered 
HUD  reorganization  would  be  a  step 
backward  for  many  other  States,  as  well 
as  Iowa.  I  would  therefore  urge  the  Sen- 
ate conferees  to  uphold  the  Senate's  posi- 
tion in  this  matter  by  refusing  to  fund 
the  proposed  reorganization. 

I  thank  the  distinguished  Senator  from 
New  Mexico  for  yielding  to  me  for  thi> 
purpose,  and  I  ask  unanimous  con.-^ent 
that  certain  additional  documents  be 
printed  in  the  Record  together  with  my 
statement. 

There  being  no  objection,  the  materia' 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Senate, 
Washington.  D  C  .  September  29,  1977. 
Mrs.  Patricia  Roberts  Harris. 
Secretary   of   Housing   and    Urban    Develop- 
ment. Washington,  DC 

Dear  Mada.me  Secretary  The  purpose  o( 
this  letter  is  to  express  our  deep  concern 
over  widespread  reporcs  that  a  major  part  of 
the  Des  Moines  Insuring  Office  of  HUD  Is 
scheduled  to  be  transferred  to  the  Omaha 
Area  Office  Speclf\cally.  the  report  Is  that 
all  Multifamily  Insured.  Section  8.  Section 
202  and  Public  Housing  Programs  will  be 
moved  from  Des  Moines  to  Omaha,  leaving 


only  the  administration  of  the  FHA  Single 
Family  Mortgage  programs  in  Iowa. 

Naturally  we  are  concerned  that  if  such 
a  transfer  talces  place,  some  50  out  of  80 
rowans  In  the  Des  Moines  office  will  either 
lose  their  Jobs  or  be  moved  to  Omaha.  How- 
ever, this  is  by  no  means  the  only  reason 
that  we  believe  any  plans  for  such  a  move 
should  be  reconsidered. 

The  history  of  the  Des  Moines  office  is  one 
of  exceptional  efficiency  and  service  to  the 
people  of  our  state  When  the  Low-Rent 
Public  Housing  functions  were  transferred 
from  Omaha  to  Iowa,  the  Des  Moines  office 
inherited  12  projects  totaling  716  units,  some 
of  which  had  been  in  progress  for  eight 
years.  All  12  projects  have  now  been  carried 
to  completion. 

With  regard  to  Section  23  and  Section  8 
Housing  Assistance  Payments  Program  Ac- 
tivities the  Des  Moines  office  has  achieved 
another  enviable  record  Des  Moines  led  the 
nation  in  Section  23  production  for  FY  '74 
and  its  record  for  Section  8  has  been  one  of 
the  best  in  the  country. 

We  believe  that  the  efficient  operation  of 
the  HUD  offices  in  Des  Moines  over  the  years 
strongly  Justifies  continuing  the  present  ar- 
rangement As  you  know,  Iowa's  population 
is  greater  than  that  of  Nebraska,  and  Des 
Moines  is  the  logical  center  of  business  for 
community  development  and  subsidized 
housing  in  this  area  Operating  the  programs 
from  Omaha  would  entail  more  travel  than 
IS  required  from  the  Des  Moines  office,  re- 
sultiiis  In  additional  costs  in  transportation. 
st.ifT  time  and  enerpy  usage.  It  is  our  firm 
conviction  that  our  elderly  and  handicapped 
housing  projects  would  suffer  greatly  in  Iowa 
by  any  change  In  the  status  of  the  Des 
Moines  HUD  office 

Reorganization  Is  a  worthy  cause,  but  we 
submit  that  this  proposed  change  would 
have  a  detrimental  rather  than  a  construc- 
•■ive  Impact  on  HUD  programs  in  the  two- 
.state  area.  A  comparison  of  the  records  of 
the  multiple  housing  office  during  the  period 
It  was  centered  in  Omaha  and  the  years  It 
has  been  in  Des  Moines  drives  home  the 
point  For  all  of  these  reasons,  we  members 
of  the  Iowa  congressional  delegation  strongly 
urge  that  the  present  functions  of  the  Des 
Moines  office  be  retained  substantially  as 
they  are 

Sincerely, 

John  C.  Cri.vER. 
Berkley    Bedell 
Dick  Clark. 
Tom  Harkin. 
MntE  Blouin 

American  Federation  of 
ciovernment  employees. 
Des  Moines.  September  11,  1978. 
Sen  John  Culver. 
Dtrksen  Office  Building, 
Wa.ihmgton.  D.C. 

Dear  Senator  Cvlvfr;  Recent  rumors, 
several  of  which  have  considerable  validity, 
suggest  that  the  relocation  of  much  of  tlie 
Des  Moines  Insuring  Office  to  the  Omaha 
Area  Office  Is  once  again  scheduled  for  im- 
plementation Each  of  you  has  vigorously 
supported  retention  of  the  Des  Moines  HUD 
Office  as  Is  currently  structured.  We  ask  you 
to  once  again  continue  your  efforts,  hopefully 
for  a  final  appeal  for  logic  at  Central  Office. 

Performance  of  our  office  this  past  summer 
has  been  even  more  outstanding  than  the 
superior  record  we  presented  to  you  last 
winter.  The  following  is  a  brief  summary  of 
facts  Let  us  remind  you  that  these  numbers 
do  not  convey  the  all  Important  fact  that 
while  they  are  Impressive,  they  do  not  show 
that  this  record  was  amassed  with  citrict  at- 
tention to  detail  and  sound,  careful  under- 
writing procedures.  We  again  raise  the  doubt 
that  the  housing  needs  of  the  people  of  Iowa 
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would  be  so  carefully  and  completely  served 
from  the  Omaha  Area  Office. 
Des  Moines  Operations  Fiscal  Year  1978 
Through  August  31,  1978 

1.  Reservatlons^-Section  8  Existing,  1115 
Units.  Ill  percent  of  Goal. 

2.  Completion — Section  8  New  Construc- 
tion. 1149  Units.  Ill  percent  of  Goal. 

3.  Completion — Section  8  Existing,  1500 
Units.  124  percent  of  Goal. 

4.  Completion— Section  232  (Nursing  Care 
Centers),  370  Beds. 

5.  Construction  Starts — Section  8/202.  214 
Units.  109  percent  of  Goal. 

6.  Single  Family  Applications  (new  and 
existing).  3871  Homes,  230  percent  of  Goal. 

7.  Single  Family  Acquisitions,  19  Homes, 
153  percent  of  Goal. 

8.  Conditional  Commitment  Applications 
(project  processed  within  60  days) .  34  out  of 
35. 

9.  Firm  Commitment  Applications  (project 
processed  within  60  days).  13  out  of  13. 

PIPELINE-PRELIMINARY      PROPOSAL      RECEIVED      (NOT 
FINALLY  ENDORSED) 


w 


Projects      Units 


1.  Straight  221(ax4) 

2.  Sec.232(beas). 

3.  Sec.  8  515. 

4.  Sec.8'202  .     .... 

5.  Sec.  221(d)(4),'8... 

6.  Sec.  221(d)(3)  8.  . 

7.  Straight  sec.  8.  .. 

8.  Conventional— LIPH  (pubic  housing). 

Total... 

9.  Sec.  ii  proposals  (received  recent  NOFA). 

Totol 


3 

268 

3 

444 

23 

616 

22 

1,3C9 

53 

2,940 

? 

163 

9 

485 

20 

900 

135      7,125 
82      4, 387 

217    11,512 


Our  Des  Moines  team  is  proud  of  this  recoid  and  we  invite 
tompaii'on  with  Omaha.  We  are  convinced  that  we  set  the 
standards  and.  therefore,  should  also  be  the  area  office. 
Sincerely, 

ROBERT  JEFFERSON, 

President. 

Mr.  SCHMITT.  I  thank  the  Senator. 

Mr.  President,  before  yielding  to  the 
distinguished  Senator  from  Kansas.  I 
ask  unanimous  consent  also  to  have 
printed  in  the  Record,  to  underscore  the 
extent  and  nature  of  the  problem,  a  re- 
markable table  prepared  by  the  GAO 
that  emphasizes  the  efficiency  of  many 
of  the  offices  being  closed,  compared  to 
those  remaining  open. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

AVERAGE    APPLICATION    PROCESSING   TII^E   COMPARISON 
OF  SEIECTED  HUD  OFFICES 


Office 


Average 
days 


,4- 


Over/under 

HUO 

national 

average 


Salt  Lake  City,  Utah. 

Casper,  Wyo 

Albuquerque,  N.  f^ex... 

Fargo,  H.  Dak , 

Boise,  Idaho 

Spokane,  Wash. 

Portland.  Oreg 

HUD  goal , 

Sioux  Falls.  S.  Oak 

Helena,  Mont . 

Los  Angeles,  Calif 

Denver,  Colo. .    

HUD  national  average 

Detroit,  Mich 

Chicago.  Ill , 


46 
91 
94 
103 
106 
145 
154 
ISS 
196 
213 
233 
239 
251 
313 
346 


-205 
-160 
-157 
-148 
-145 
-IW 
-97 

-58 
-» 

-18 

-12 

0 
+62 
+95 


Over  under 
HUD 
goal 


-109 
-64 
-61 
-52 
-49 
-10 
-1 
0 
+41 
+58 
+78 
+84 


+158 
+191 


Mr.  SCHMITT.  In  fact,  most  or  all  of 
the  offices.  I  believe,  whose  services  have 
either  been  terminated  or  will  be  ter- 
minated in  the  multifamily  and  com- 
munity development  areas,  have  achieved 


efficiencies  in  processing  applications 
that  are  greater  than  the  HUD  national 
average  and  the  HUD  goal.  These  are  the 
offices  that  are  included  in  the  HUD 
proposal. 

Members  of  the  housing  community 
in  the  private  sector,  in  both  the  real 
estate  and  construction  industries,  are 
protesting  this  move  which  would  in- 
crease the  difficulty  and  cost  of  providing 
needed  housing  and,  of  course,  raise  the 
cost  of  that  housing  to  the  people  who 
need  it.  Citizens  who  have  benefited  from 
the  HUD  programs  as  implemented  by 
local  offices  have  expressed  a  very  deep 
concern. 

In  fact,  one  Sunday  afternoon  earlier 
this  year,  400  people  gathered  in  Albu- 
querque to  vent  their  frustration  with 
respect  to  loss  of  these  particular  serv- 
ices. There  were  people  from  all  walks 
of  life,  from  all  political  parties,  from 
business,  from  labor,  from  real  estate, 
including  the  low  and  middle  income 
people  who  benefit  most  directly.  In  addi- 
tion, the  proposed  plan  appears  to  be 
wracked  with  dissension  in  the  upper 
echelons  of  the  Department. 

Poverty  is  a  national  problem.  Some 
people  seem  to  think  it  is  limited  to  only 
some  areas  of  the  country,  but  I  want 
to  assure  you  that  the  housing  needs  of 
the  poor  in  New  Mexico  are  just  as  in- 
tense as  elsewhere.  When  the  rain  comes 
through  the  ceiling  in  New  Mexico,  it  is 
just  as  wet  and  uncomfortable  as  it  is 
here  in  Washington.  The  opposition  to 
the  HUD  reorganization  is  most  em- 
phatically not  a  sunbelt  issue,  but  a  na- 
tional issue.  The  question  is:  are  services 
to  be  available  on  the  local  level  or  not? 

Almost  a  year  ago,  the  distinguished 
Senator  from  New  Hampshire.  Senator 
MnlNTYRE,  and  a  bipartisan  group  of  21 
other  Senators,  including  myself,  intro- 
duced Senate  Resolution  302.  which  was 
designed  to  halt  the  reorganization  of 
the  Department  of  Housing  and  Urban 
Development. 

Since  that  time,  many  of  the  cospon- 
sors  of  this  resolution  have  worked  to 
get  some  explanations  from  the  Depart- 
ment on  the  need  for  this  reorganization 

When  the  housing  bill  was  considered 
in  the  Banking  Committee,  a  great  deal 
of  attention  was  given  to  this  issue,  and 
an  amendment  was  added  to  the  bill  that 
would  block  the  reorganization  of  the 
Department. 

The  Senate  maintained  this  provision 
in  the  bill,  and  the  House  narrowly  de- 
feated a  similar  amendment.  This  legis- 
lation is  now  in  conference. 

We  expect  the  Senate  conferees  to  re- 
turn with  that  provision  intact — or  with 
a  reasonable  compromise. 

If  they  do  rtot,  it  could  endanger  the 
approval  of  the  conference  report. 

If  the  Congress  does  not  pass  a  hous- 
ing bill  this  year,  it  will  be  necessary 
to  attempt  to  reextend  FHA  mortgage 
insurance  authority  which  expires  on 
October  31,  1979. 

With  the  busy  schedule  facing  the 
Senate,  it  is  possible  that  there  may  not 
be  time  to  extend  this  authority. 

We  need  a  housing  bill  this  year.  And 
we  need  housing  services  in  the  rural 
areas  of  the  country. 


For  this  reason,  along  with  my  col- 
leagues, I  urge  the  conferees  to  support 
the  Senate  provision  pertaining  to  the 
HUD  Reorganization  and  return  to  the 
Senate  with  a  conference  report  as  soon 
as  possible. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  over  150  HUD  employ- 
ees in  Kansas  have  been  waiting  anxious- 
ly for  the  housing  conference  to  come  to 
a  decision  on  section  712  of  the  Senate's 
version  of  the  Housing  bill.  That  provi- 
sion would  stop  the  current  HUD  reor- 
ganization that  adversely  affects  both 
their  jobs  and  the  level  of  service  offered 
by  HUD  in  Kansas. 

Section  712  is  an  appropriate  response 
based  on  inadequate  information  and  a 
complete  disregard  for  various  local  fac- 
tors. This  ill-founded  plan  is  based  on 
general  organizational  principles  which 
may  or  may  not  be  valid  in  many  cases. 
Certainly,  no  office-by-office  cost /bene- 
fit analysis  was  performed. 

No  Senator  likes  to  see  Federal  offices 
removed  from  his  State.  But  most  of  us 
concur  with  efforts  to  streamline  the 
Federal  Government  and  if  HUD  were 
able  to  defend  their  move,  the  Senator 
from  Kansas  would  not  be  opposing  the 
reorganization  so  vigorously.  However, 
HUD  did  not  adequately  investigate  the 
application  of  their  general  organiza- 
tional principles  before  announcing  a 
plan  to  centralize  their  field  structure. 

EXTENSIVE  INQUIRIES INADEgt'ATE  ANSWERS 

Extensive  inquiries  from  the  Senator 
from  Kansas,  from  the  Senator  from  New 
Mexico,  from  other  Senators,  and  from 
the  General  Accounting  Office  failed  to 
uncover  any  of  the  cost-benefit  infor- 
mation that  HUD  should  have  prepared. 
The  GAO  study  of  the  Kansas  moves  in- 
dicated a  complete  lack  of  consideration 
for  local  factors,  or  for  actual  analysis 
of  the  application  of  their  plan.  Another 
GAO  study  requested  by  Senators  Mac- 
NUsoN  and  Jackson  concluded  that 
"HUD'S  projected  cost  savings  resulting 
from  the  reorganization  are  not  well  sup- 
ported." 

Subsequent  correspondence  with  HUD 
brought  claims  that  the  reorganization 
was  designed  not  to  save  money  but  to 
improve  service.  Unfortunately,  no  one 
outside  HUD  seems  to  feel  that  service 
will  improve  when  offices  are  further 
away  from  the  people.  Likewise,  there  is 
nothing  to  indicate  that  the  centralized 
office  will  do  it  better  or  quicker  than  the 
offices  we  have  now.  Indeed,  HUD  will  be 
losing  so  many  experienced  employees  by 
moving  offices  that  the  exact  opposite 
is  likely. 

For  example,  there  are  very  few  offices 
in  the  country  performing  multi-family 
insurance  functions  in  rural  areas  that 
perform  those  functions  as  efficiently  as 
the  Topeka  insuring  office.  Nevertheless, 
the  general  theory  requires  that  this 
function  be  removed  to  Kansas  City,  Mo. 
On  the  other  hand,  the  Topeka  office  per- 
forms its  single  family  housing  functions 
with  limited  efficiency  because  of  limited 
volume— but  that  function  is  being  re- 
tained for  the  Topeka  office  under  the 
general  plan.  In  short,  HUD  is  removing 
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the  function  they  perform  well,  and  leav- 
ing the  function  they  perform  with  less 
efficiency  because  that  is  what  their  over- 
all plan  calls  for. 

WOODEK    AND   ARBtTKASY 

The  HUD  approach  to  reorganization 
has  been  both  wooden  ancP  arbitrary— 
and  section  712  is  an  appropriate  con- 
gressional response  to  their  unresjwn- 
siveness. 

Mr.  President,  I  join  my  colleagues  in 
asking  that  the  Senate  conferees  stand 
by  section  712— or  at  least  attempt  to 
work  out  a  reasonable  come  romise  based 
on  section  712.  This  is  a  matter  of  great 
importance  not  only  to  the  States  of 
Kansas,  Iowa,  New  Mexico,  Nebraska, 
and  others,  but  one  which  I  think  de- 
serves considerable  support. 

Another  amendment  in  the  housing 
b.U.  sponsored  by  the  Senator  from 
Kansas,  would  require  an  office-by -office 
cost  benefit  analysis  for  all  future  reor- 
ganizations. It  io  unfortunate  that  such 
a  thing  has  to  be  mandated — and  that 
HUD  would  not  perform  such  an  analysis 
on  their  own.    / 

Certainly.  I  Continue  to  urge  that  this 
prospective  proposal  be  retained  as  well, 
but  this  Senator's  real  interest  is  in  keep- 
ing our  Kansas  offices  and  the  excellent 
service  which  they  are  rendering  the 
people  of  Kansas  at  a  very  reasonable 
cost  to  the  taxpayer.  It  would  be 
highly  ironic  to  retain  my  amendment 
while  allowing  the  reorganization  that 
prompted  it  to  go  through.  That  is  lock- 
in?  the  barn  door  after  the  horse  is  gone 

Mr.  President,  this  Senator  has  heard 
that  there  may  be  no  housing  bill  this 
year  because  certain  elements  at  HUD 
would  prefer  that  some  of  the  restric- 
tions in  the  housing  b'U  go  by  the  boards. 

If  no  bill  is  completed  then,  the  reor- 
ganization will  go  through  and  the 
whole  mistake  will  be  labeled  a  "fait  ac- 
compli"  by  HUD  nex;  year  when  we  take 
up  this  matter  again.  We  should  not 
abdicate  our  responsibility  by  failing  to 
send  a  bill  to  the  President  this  year. 

So  I  commend  the  distinguished  Sena- 
tor from  New  Mexico  for  taking  the  ini- 
tiative, not  only  with  reference  to  sec- 
tion 712,  but  for  underscoring  and  em- 
phasizing the  need  for  some  restraint.  It 
would  seem  to  me  that  if  there  is  not  any 
bill,  then  HUD  can  just  go  merrily  along 
without  any  restraint,  and  do  what  they 
call  "reorganization. " 

I  urge  the  Senate  conferees  to  retain 
section  712,  or  some  reasonable  compro- 
mise, and  hopefully  come  to  some  reso- 
lution in  the  conference. 

Mr.  SCHMITT.  I  thank  the  Senator 
for  his  remarks,  and  I  believe  the  distin- 
guished Senator  from  South  Dakota  will 
want  to  join  with  us  here  in  a  moment. 

I  think  it  is  clear  from  the  remarks 
that  have  been  made  and  other  factual 
information  that  members  of  the  hous- 
ing community  in  the  private  sector, 
both  in  the  real  estate  and  construc- 
tion industries  as  well  as  the  tenant  or- 
ganizations and  labor  organizations  af- 
fected, are  protesting  this  move,  which 
would  increase  the  difficulty  and  cost  of 
providing  needed  housing  and.  of  course, 
raise  the  cost  of  that  housing  to  the 
people  who  need  it.  Citizens  who  have 
benefited  from  the  HUD  programs  have 


expressed  a  deep  concern  in  many  differ- 
ent ways  and  on  many  occasions. 

At  this  point,  I  yield  to  the  Senator 
from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I 
would  nke  to  join  our  colleague.  Senator 
ScHMiTT,  in  urging  the  Senate  to  stand 
firm  on  its  reorganization  position.  The 
Senate  raised  legitimate  concerns  in  its 
discussion  of  the  proposed  reorganiza- 
tion— those  concerns  have  not  been  an- 
swered by  HUD. 

In  region  VIII^  for  instance,  the 
northernmost  States  will  be  as  far  from 
their  Denver  regional  ofQce  as  Bangor, 
Maine,  is  from  Washington,  D.C.  South 
Dakotans  will  have  to  travel  from  400  to 
500  miles  with,  an  overnight  stay  in 
Denver  to  deal  directly  with  the  decision- 
making ofBce.  In  many  cases,  small  con- 
struction firms — the  backbone-  of  the 
housing  industry  in  South  Dakota — have 
indicated  that  the  expense  and  delays 
which  would  likely  follow  the  reduction 
in  the  Sioux  Falls.  S.  Dak.,  office  from  a 
staff  of  22  to  a  staff  of  7,  will  result  in 
their  not  being  able  to  afford  to  bid  proj  - 
ects.  Because  there  are  few  national  con- 
struction firms  in  the  area,  the  result  will 
be  that  many  jobs  and  housing  units 
will  be  lost. 

Several  HUD  employees  have  told  me 
that  they  foresee  a  deterioration  of 
HUD's  project  management  capabilities 
because  of  increased  distances  and  re- 
duced project  monitoring.  These  con- 
cerns were  so  great  that  in  some  States, 
South  Dakota  included,  legal  action  was 
taken  against  the  Department  of  Hous- 
ing and  Urban  Development  by  HUD 
employees  to  stop  the  reorganization. 
Inquiries  have  also  been  made  to  U.S. 
Attorney  General  Griffin  Bell  for  an 
interpretation  of  the  Rural  Development 
Act  of  1972  and  its  bearing  on  the  trans- 
fer of  personnel  to  regional  offices  in 
urban  centers. 

By  HUD'S  own  admission,  this  reorga- 
nization plan  will  result  in  the  addition 
of  2.000  employees.  Reorganization  with- 
out a  cost  saving  or  without  benefit  to 
those  who  are  served  cannot  be  rational- 
ized. 

With  specific  language,  the  Senate  has 
attempted  to  see  that  direct,  local  service 
is  maintained  for  Americans  in  every 
part  of  the  country.  This  is  a  vital  func- 
tion of  HUD  and  it  must  be  maintained. 
I  thank  the  Senator  for  yielding. 
Mr.  SCHMITT.  I  thank  the  distin- 
guished Senator  from  South  Dakota.  I 
believe  others  of  our  colleagues  may  wish 
to  introduce  statements  on  this  subject, 
and  I  hope  they  will  do  so. 

I  would  close  by  quoting  a  few  para- 
graphs from  the  GAO  report  addressed 
to  the  Senator  from  Washington  iMr. 
Magnuson)  in  response  to  his  and  Sen- 
ator Jackson's  request  that  GAO  ex- 
amine the  basis  for  this  proposed  recom- 
mendation. I  would  >ust  quote  briefly 
^om  the  GAO  report: 

HUD  field  offlclals.  project  management 
offlcials  and  State  housing  offlclals  foresee  a 
deterioration  of  HUD's  project  management 
capabilities  because  of  increased  distances 
and  reduced  project  monitoring.  HUD  cen- 
tral office  ofllctals  told  us  that  project  man- 
agement would  not  deteriorate  because  vari- 
ous techniques,  such  as  increased  travel  and 
stationing  staff  at  outlying  locations,  were 
available  to  prevent  such  deterioration 


Many  developers,  sponsors  and  others  also 
fear  that  consolidations  will  result  In  a  loss 
of  HUD  familiarity  with  local  multlfamlly 
housing  needs  and  conditions,  poor  project 
selections,  and  construction  inspection  de- 
lays. HUD  central  office  offlclals,  however, 
were  critical  of  too  much  local  familiarity. 
citing  the  need  for  greater  Independence  and 
objectivity. 

HUD's  projected  cost  savings  resulting 
from  the  reorganization  are  not  well  sup- 
ported. HUD  officials  told  us,  however,  that 
the  reorganization  was  designed  to  deal  with 
the  problems  discussed  above  and  that  cost 
savings  were  not  central  to  the  reorganiza- 
tion. However,  HUD  has  provided  cost  sav- 
ings estimates  as  part  of  their  justification  of 
the  reorganization  to  Members  of  Congress. 
Cost  savings  represent  HUD's  valuation  of  the 
achievement  of  reorganization  goals. 

I  would  just  add  parenthetically  to 
emphasize  that  it  is  the  evaluation  of 
the  achievement,  not  of  the  actual 
process. 

Nationally,  multlfamlly  functions  are  to 
be  consolidated  from  77  offices  to  46  offices. 

Mr.  President,  that  is  exactly  the  op- 
posite of  what  the  President  and  the 
administration  promised,  that  is,  to  bring 
services  closer  to  the  people  rather  than 
farther  from  them. 

Another  GAO  Quotation : 

In  the  17  multlfamlly  consolidations  dis- 
tances between  HUD  multlfamlly  offices  will 
be  Increased  over  200  miles.  Fifteen  of  these 
instances  are  west  of  the  Mlsslsslpj^l  where 
a  S4  percent  reduction  in  offices  offering 
multlfamlly  functions  is  to  take  place.  In 
five  of  these  consolidations  the  distances 
between  the  offices  offering  multlfamlly  serv- 
ices will  be  greater  than  600  miles.  In  one 
large  group  of  States  Idaho.  Montana.  North 
Dakota,  South  Dakota,  Wyoming.  Colorado, 
Utah,  Nevada.  Colorado  and  New  Mexico, 
the  number  of  HUD  offices  with  multlfamlly 
functlor^s  will  drop  10  to  1. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  GAO  report  be 
printed  in  the  Record. 


s 


There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.   Genebal  Accounting  OmcE, 

Washington,  DC.  April  25.  1978. 
Hon.  Warren  G  Macnuson. 
Hon  Henry  M.  Jackson, 
US.  Senate 

Dear  Senators  Macnuson  and  Jackson: 
In  your  letter  of  January  16,  1978,  you  re- 
quested that  we  analyze  the  Impact  of  Fed- 
eral agency  reorganizations  on  the  State  of 
Washington  and  other  States  in  Federal 
region  X  You  stated  that  certain  reorga- 
nizations pointed  toward  centralization  in 
Washington.  DC.,  and  were  concerned  about 
their  rationale  and  Interrelationship  with 
presidential  plans  for  executive  branch  re- 
organization. You  expressed  particular  con- 
cern about  the  Impact  these  reorganizations 
would  have  on  intergovernmental  working 
relationships;  the  delivery  of  program  serv- 
ices to  private  citizens  and  public  agencies 
at  the  State,  regional,  and  local  levels;  and 
on  Federal  employment  levels.  You  asked  us 
to  review  the  reorganization  plans  and 
actions  of  a  number  of  Federal  agencies. 

During  an  interim  briefing  on  March  23. 
1978.  we  advised  your  staff  that,  of  the 
various  reorganizations  reviewed,  the  De- 
partment of  Housing  and  Urban  Develop- 
ments (HUD)  planned  consolidation  of 
multlfamlly  functions  seemed  to  be  causing 
the  most  concern  at  the  local  level.  HUD 
plans  to  move  multlfamlly  insurance  func- 
tions, responsibilities,  and  people  by  July  1, 
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1978.  with  some  as  early  as  May  15,  1978. 
Because  of  your  Interest  In  these  moves,  we 
agreed  to  provide  this  report  on  the  poten- 
tial Impact  of  HUD's  consolidation  of  mtiltl- 
famlly  functions  and  on  related  cost  saTlngs. 
We  will  subsequently  report  to  you  on  the 
Impact  of  the  other  Federal  agency 
reorganizations. 

The  overall  HUD  reorganization  was  de- 
signed to  deal  with  the  following  problems. 

Unclear  assistant  secretary  authority  and 
accountability. 

Lack  of  clear,  consistent,  and  timely  head- 
quarters' statements  of  policies,  objectives, 
and  Interpretations  to  the  field. 

Processing  delays  from  duplicative  regional 
office  participation  In  housing  operations. 

Inadequate  technical  assistance  at  area 
offices. 

Excessive  overhead  cost  of  the  field  office 
structure. 

A  recent  GAO  report — "Department  of 
Housing  and  Urban  Development  Reorgani- 
zation Plans:  Some  Accomplishments  But 
More  Needed."  PPCD-78^3,  B-1 14860, 
April  10.  1978 — explored  In  considerable  de- 
tail how  the  HUD  reorganization  plan 
proposed  to  deal  with  these  problems  and 
whether  the  planned  changes  could  be  ex- 
pected to  correct  them.  W^have  provided  a 
copy  of  this  report  as  Enclosure  II. 

As  you  requested,  we  focused  on  the  po- 
tential Impact  on  service  delivery  of  the 
HUD  consolidation  of  multlfamlly  functions 
m  the  western  United  States  and  on  HUD's 
projected  cost  savings  to  HUD  and  Industry. 
We  did  not  study  the  overall  HUD  reorgani- 
zation or  Its  Impacts  on  single  family  and 
block  grant  programs.  Nor  did  we  study 
other  Impacts  which  HUD  Identified  as  bene- 
fits of  the  consolidation.  These  Include: 

Improved  efficiency,  allowing  HUD  to  con- 
tinue program  service  delivery  with  a  smaller 
staffing  increase  than  their  work  measure- 
ment system  would  call  for  (valued  by  HUD 
at  $2.4  million  per  year  In  its  estimate  of  cost 
savings  resulting  from  the  reorganization), 
and 

Improved  coordination  of  multlfamlly 
housing  with  community  planning  -and  de- 
velopment (CPD)  by  placing  CPD  and  multi- 
family  >i"uslng  under  a  common  manage- 
ment (not  given  a  dollar  value  by  HUD  In  Its 
estimate  of  cost  savings) . 

We  also  did  not  review  other  aspects  of 
the  reorganization  discussed  In  the  prior 
GAO   report   cited   above. 

In  studying  the  potential  Impact  of  the 
HUD  consolidation  of  multlfamlly  housing, 
we  talked  with  HUD  offlclals  at  the  central 
office  in  Washington,  DC,  and  at  HUD  of- 
fices in  regions  VII,  VIII,  IX  and  X.  We  also 
met  with  -developers,  mortgage  companies, 
nonprofit  sponsors,  public  accountants, 
architects,  and  government  housing  author- 
ities in  nine  western  States.  HUD  central 
office  officials  told  us  that  the  testimony  of 
local  HUD  officials  was  likely  to  be  biased 
because  of  their  personal  concern  over  the 
reorganization.  In  situations  such  as  this, 
all  parties  tend  to  have  strongly  held  views 
and  may  overstate  their  positions.  The  views 
of  those  affected  may  be  somewhat  over- 
stated. We  believe,  nevertheless,  that  their 
concerns  merit  consideration. 

^^any  of  the  people  we  interviewed  pre- 
dicted that  consolidation  would  have  an 
adverse  Impact  on  the  delivery  of  services. 
Some  developers  told  us  that  added  dis- 
tances between  them  and  HUD  offices  would 
Increase  their  costs  and  could  result  In  their 
refusing  to  do  business  with  HtlD.  HUD  cen- 
tral office  officials  said  any  added  costs  would 
not  be  significant  enough  to  force  most  de- 
velopers out  of  HUD  programs;  In  fact  they 
expect  that  the  overall  reorganization  will 
result  In  savings  to  developers. 

HUD  field  officials,  project  management 
officials  and  State  housing  offlclals  foresee 
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a  deterioration  of  HUD's  project  management 
capabilities  because  of  Increased  distances 
and  reduced  project  monitoring.  HUD  central 
office  offlclals  told  us  that  project  manage- 
ment would  not  deteriorate  because  various 
techniques,  such  as  increased  travel  and  sta- 
tioning staff  at  outlying  locations,  were 
available  to  prevent  such  deterioration. 

Many  developers,  sponsors  and  others  also 
fear  that  consolidations  will  result  In  a  loss 
of  HUD  familiarity  with  local  multlfamUy 
housing  needs  and  conditions,  poor  project 
selections,  and  construction  Inspection  de- 
lays. HUD  central  office  officials,  however, 
were  critical  of  too  much  local  familiarity, 
citing  the  need  for  greater  Independence  and 
objectivity. 

HUD's  projected  cost  savings  resulting 
from  the  reorganization  are  not  well  sup- 
ported. HUD  officials  told  us,  however,  that 
the  reorganization  was  designed  to  deal  with 
the  problems  discussed  above  and  that  cost 
savings  were  not  central  to  the  reorganiza- 
tion. However,  HUD  has  provided  cost  sav- 
ings estimates  as  part  of  their  Justification 
of  the  reorganization  to  Members  of  Con- 
gress. Cost  savings  represent  HUD's  valua- 
tion of  the  achievement  of  reorganization 
goals. 

Enclosure  I  summarizes  the  concerns  of 
those  to  whom  we  talked  regarding  the  po- 
tential problems  perceived  by  them  to  result 
from  the  consolidation  of  HUD's  multlfamily 
functions.  These  concerns  cannot  be  fully 
validated  because  the  consolidation  has  not 
yet  occurred.  Whether  or  not  the  concerns 
at  the  local  level  are  as  valid  and  significant 
as  indicated  to  us  could  best  be  judged  after 
actual  Implementation  and  a  reasonable 
period  of  operation  under  the  new  organiza- 
tion. While  we  support  the  overall  goals  of 
HUD's  reorganization  directed  toward 
streamlining  HUD's  operations,  we  believe 
that  as  any  consolidations  take  place.  HUD 
should  carefully  monitor  program  services 
In  areas  no  longer  served  by  local  multifam- 
ily  offices  and  be  prepared  to  take  remedial 
actions  should  deteriorations  in  program 
services  occur. 

Enclosure  I  also  discusses  In  detail  HUD's 
estimate  of  cost  savings  associated  with  the 
reorganization.  At  your  request,  we  did  not 
solicit  written  HUD  comments.  At  the  con- 
clusion of  our  work,  we  held  a  conference 
with  HUD  central  office  officials,  and  their 
comments  were  considered  in  preparing  the 
report. 

As  arranged  with  your  office,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  the  report 
until  10  days  from  the  date  of  the  report. 
At  that  time  we  will  send  copies  to  interested 
parties  and  make  copies  available  to  others 
upon  Inquest. 

Sincerely  yoiirs, 

Victor  L.  Lowe, 

Director. 

Enclosures. 

Potential  Impacts  of  the   Department  of 
Housing  and  Urban  Development's  Con- 
solidation OF  MULTIFAMILY  FUNCTIONS 
On    October    13.     1977.    the    Secretary    of 
Housing  and  Urban  Development  (HUD)  an- 
nounced a  major  streamlining  of  HUD  de- 
signed  to   Institute   a   number   of   manage- 
ment Improvements.  The  plan  would  reduce 
the  role  and  staffing  of  regional  offices,  en- 
hance the  authority  of  assistant  secretaries 
upgrade  varlcus  field  offices,  downgrade  other 
field    offices,    and    consolidate    multlfamlly 
housing  functions. 

HUD  expects  the  reorganization,  Includ- 
ing the  consolidation  of  multlfamlly  housing, 
to  meet  certain  internal  needs  and  to  Im- 
prove service  delivery.  HUD  plans  to 

Reduce  the  overhead  of  the  Department's 
field  structure; 

Eliminate  regional  cffices  from  day-to-day 
pro  gram' ooeratlons: 

Clarify  the  authority  and  responsibilities  ol 
assistant  secretaries; 


Improve  the  clarity,  consistency,  and  time- 
liness of  central  office  statements  of -policy, 
objectives,  and  Interpretations; 

Improve  technical  ^^pistance  at  area  of- 
fices; and 

Improve  coordination  of  housing  and  com- 
munity planning  and  development  programs. 

HUD  maintains  that  greater  efficiency  will 
be  achieved  by  consolidating  multlfamlly 
s|>eclallsts  and  that  project  applications  will 
be  processed  faster.  While  maintaining  that 
cost  savings  were  not  central  to  the  needs 
for  reorganization.  HUD  estimated  that  sub- 
stantial savings  would  occur.  These  estimated 
savings  are  discussed  on  page  13. 

HtTD  personnel  levels  are  to  increase  at 
both  the  central  office  and  field  office  levels: 
however,  personnel  levels  In  region  X  are  to 
decrease  by  29.  and  In  Washington  State  by 
10. 

Nationally,  multlfamily  functions  are  to  be 
consolidated  from  77  offices  to  46  offices.  Of- 
fice ccnsolldation  decisions  were  generally 
based  on  an  analysis  of  the  workload  at  each 
location.  Retention  of  the  multlfamlly  func- 
tion at  a  given  office  required  one  of  the  fol- 
lowing: 30  multlfamlly  projects  In  the  pipe- 
line as  of  March  31.  1977;  300  Community 
Development  Block  Grant  applications  or 
preappllcatlons  as  of  March  31.  1977;  or  90 
entitlement  or  discretionary  Community  De- 
velopment Block  Grants  processed  In  fiscal 
year  1976. 

HUD  did  not  uniformly  apply  the  criteria 
to  all  offices.  Some  cffices  did  not  meet  the 
workload  criteria  but  are  to  retain  multi- 
family  functions.  Further  discussion  of  this 
matter  can  be  found  in  Enclosure  II,  page  9. 

LOCAL  HUD  OFFTCIALS  AND  INDUSTBT  REPRE- 
SENTATIVES SEE  POTENTIAL  ADVERSE  IMPACT 
ON  SERVICE  DELIVEHT 

As  a  result  of  the  multlfamlly  consolida- 
tion, distances  between  HUD  multlfamlly  of- 
fices will  be  significantly  increased,  particu- 
larly In  some  areas  of  the  western  United 
Statw.  HUD  field  officials,  developers,  mort- 
gage bankers,  and  other  interested  parties 
told  us  that  the  Increased  distances  would 
have  adverse  Impact  on  developers  and  oth- 
ers Involved  In  HUD  multlfamily  projects  as 
well  as  on  HUD's  management  capability.  In 
17  multlfamlly  consolidations,  distances  be- 
tween HUD  multlfamlly  offices  will  be  in- 
creased to  over  200  miles.  Fifteen  of  these 
instances  are  west  of  the  Mississippi,  where 
a  54  percent  reduction  In  offices  offering  mul- 
tlfamlly functions  Is  to  take  place.  In  5  of 
these  consolidations  the  distance  between 
offices  offering  multlfanUly  services  will  be 
greater  than  500  miles.  In  one  large  group 
of  States — Idaho,  Montana,  North  Dakota, 
Nevada,  Arizona,  and  New  Mexico — the  num- 
ber of  HUD  offices  with  multlfamily  func- 
tions will  drop  from  10  to  one.  In  adjacent 
eastern  Washington  and  eastern  Oregon,  the 
only  multlfamlly  function  (Spokane)  is  to 
be  transferred  to  Seattle.  The  maps  on  pages 
8  and  9  show  HUD  offices  In  this  western  area 
with  multlfamily  functions  both  before  and 
after  the  planned  consolidation. 

As  a  result  of  the  consolidations,  some  de- 
velopers will  have  to  travel  much  longer  dis- 
tances to  reach  the  nearest  HUD  multlfam- 
lly office.  For  example,  developers  and  oth- 
ers who  now  deal  with  the  HUD  office  in 
Helena,  Montana,  or  Fargo.  North  Dakota, 
will  have  to  travel  to  Denver,  Colorado.  The 
distance  from  Helena  to  Denver  is  780  mUes; 
from  Fargo  to  Denver.  857  miles.  Similarly, 
those  who  now  deal  with  the  HUD  office  In 
Albuquerque.  New  Mexico,  will  have  to  travel 
to  Dallas.  Texas.  638  miles  from  Albuquerque. 
These  distances  are  equivalent  to  requiring 
developers  and  others  In  Chicago.  Illinois,  or 
Bangor,  Maine,  to  travel  to  Washington.  D.C 
to  do  business  with  a  HUD  multlfamily  office. 
The  420  mile  distance  between  Boise,  Idaho, 
and  Portland.  Oregon,  although  these  States 
are  adjacent.  Is  roughly  equivalent  to  that 
between  Cincinnati.  Ohio,  and  Washington. 
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DC.  The  Intrastate  distance  from  Spokane. 
Washington,  to  Seattle.  Washington— 287 
miles — is  roughly  equivalent  to  the  distance 
between  Boston.  Massachusetts,  and  Phila- 
delphia. Pennsylvania. 

HUD  officials  told  us  multlfamlly  functions 
were  retained  In  Anchorage  and  Honolulu 
because  of  distance.  Hei.wever.  HUD  central 
office  officials  did  not  consider  the  Impact 
of  distance  to  be  sufficient  to  retain  multl- 
famlly   functions  elsewhere  In   the  country. 

SOME     DEVELOPERS     SAT     THEY     WILL     DROP     OUT 

Some  developers  said  they  will  not  con- 
tinue to  do  business  with  HUD  after  the 
consolidations  because  of  increased  dis- 
tances. HUD  field  officials  estimated  that  be- 
fore construction  of  a  multlfamlly  project 
is  started,  a  develop)er  and  others  involved 
In  the  project  isuch  as  the  architect,  attor- 
ney, accountant,  and  mortgagee)  are  re- 
quired to  make  at  least  20  one-person  trips 
to  the  HUD  multlfamlly  office.  Using  these 
estimates,  a  Montana  developer,  for  example, 
would  spend  a  total  of  $3,300  for  plane 
transportation  between  Helena  and  Denver  A 
Spokane  developer  would  spend  about  $2,400 
In  trips  to  Seattle  Additional  meetings  are 
required  during  construction  (up  to  three 
a  week  according  to  one  developer)  and  at 
closing.  Transportation  costs  represent  only 
a  portion  of  the  Incresised  costs.  The  cost  to 
developers  of  staff  time  spent  In  travel  (esti- 
mated between  $130  and  $800  dally  a  per- 
son) could  be  substantial  Professionals,  such 
as  architects,  attorneys,  and  public  account- 
ants said  added  distances  resulting  from  the 
consolidations  will  increase  their  fees 

Half  of  the  44  developers  with  whom  we 
met  told  us  that,  because  of  added  distances 
and  related  costs,  they  either  would  not  con- 
tinue to  do  business  with  HUD  or  were 
doubtful  of  continuing  For  example,  al- 
though currently  sponsoring  Ave  projects. 
Farmers  Home  Administration  officials  In 
Albuquerque.  New  Mexico,  told  us  they  would 
no  longer  deal  with  HUD  because  of  Increased 
travel. 

Generally,  the  developers  willing  to  con- 
tinue dealing  with  HUD  were  those  already 
Involving  with  the  larger  HUD  projects  Some 
said  they  were  willing  to  continue  only  if 
the  Increased  costs  were  recovered 

Developers,  both  large  and  small.  HUD 
fleld  officials  and  other  public  officials  told 
us  that  smaller  and  minority  developers  who 
are  normally  Involved  with  smaller  projects 
were  more  likely  to  discontinue  HUD  work 
They  said,  as  a  result,  smaller  projects  may 
not  get  built 

One  HUD  field  official  *ent  so  far  as  to 
predict  the  demise  of  HUD  multlfamlly  pro- 
grams In  rural  areas  This  potential  result 
would  seem  to  parallel  the  recommendation 
of  HUDs  TasV:  Force  on  Housing  Costs  that 
more  emphasis  be  given  to  the  construction 
of  large  scale  developments 

Mortgage  company  officials  told  us  they 
would  stop  participating  In  HUD  projects 
rather  than  do  business  with  far-off  HUD 
offices,  especially  for  small  projects.  In 
Spokane,  an  official  of  one  mortgage  bank 
said  that  the  movement  of  the  multlfamlly 
function  to  Seattle  will  all  but  kill  Insured 
multlfamlly  loans  east  of  the  CsLScade  Moun- 
tains  (In  Washington  State) 

HUD  central  office  officials  said,  however, 
that  any  added  costs  would  not  be  slgnlfl- 
tsnt  enough  to  force  most  developers  out 
of  HUD  programs,  and  expect  that  the  over- 
all reorganization  will  result  In  savings  to 
developers. 

CONCERIfS  OVER  REDUCEO  QUALFTY  AND  SPEED  OF 
HUD  OPERATIONS  IN  PLANNING  AND  CON- 
STRUCTION PHASES 

Many  developers,  sponsors,  and  others  told 
us  the  consolidations  would  reduce  HUD 
familiarity  with  local  conditions  and  multl- 
famlly housing  needs.  They  feared  this  would 
reduce  the  speed^nd  quality  of  HUD  multl- 


famlly operations  during  the  planning  and 
construction  pha.ses  They  said  it  w.is  es- 
sential for  appraisers,  for  example,  to  be 
very  familiar  with  local  conditions  and  hous- 
ing values  They  cited  numerous  examples 
of  distant  offices'  makmt;  serious  mistakes 
m  the  past  because  of  the  lack  of  sufficient 
local  knowledge  For  example,  an  .Mbuquer- 
qvie.  New  Mexico,  housing  official  noted  in- 
a^inces  where  the  Dallas  office,  because  of 
^ck  of  familiarity  with  New  Mexico  condi- 
tions, had  funded  projects  in  New  Mexico 
for  which  there  was  no  economic  base,  had 
approved  designs  not  compatible  with  cli- 
matic conditions,  and  had  approved  sites 
for  which  the  cost  of  construction  grossly 
exceeded  the  lmpro\ed  value 

HUD  central  offl,re  officials,  however,  were 
critical  of  too  much  local  familiarity,  citing 
the  need  for  greater  independence  and  ob- 
jectivity  at    local    HUD   offices 

Developers  and  others  told  us  they  feared 
delayed  progress  payments  during  construc- 
tion because  of  the  multtfami'.y  consolida- 
tion For  example,  one  HUD  multlfamlly  em- 
ployee is  to  be  stationed  in  Helena,  Mon- 
tana, to  perform  required  monthly  site  in- 
spections f  pro  ects  utider  construction  in 
Montana  Currently  this  individual  would  be 
required  to  visit  16  construction  locations 
monthly  plus  other  visits  to  prolect  loca- 
tions Developers  fear  delayed  Inspection 
visits  could  delav  progress  payments  from 
mortgage  companies  and  result  In  lost  dis- 
counts to  developers  due  to  delayed  pay- 
ments to  suppliers  One  ..Ibuouerque  de- 
veloper feared  a  »2.000  loss  in  prompt  pay- 
ment discounts  during  construction  of  one 
prolect  due  tn  delays  in  Inspections  and 
mortgage  pro^rress  payments  HUD  central 
office  officials  however  told  us  staff  would 
travel  as  needed  to  meet  Inspection  needs 

CONCERN    OVER    POSSIBLE   nETERtORATTON   OK    HID 
MONITORING  AND   PRO.IECT   MANAGEMENT 

HUD  field  officials  and  firms  which  man- 
age HUD  projects  expressed  concerns  over 
the  adequacv  of  multlfamlly  prolect  man- 
agement activities  after  the  cotisolidaticns 
An  Atigust  1977  HUD  task  force  report  on 
multlfamlly  protects  concluded  that  HUD 
had  alreadv  been  cperiencing  irregular  and 
incomplete  phvslcal  reviews  and  inadeouate 
on-site  protect  manacement  of  tenant 
s'-reenlng.  rent  collection  and  maintenance 
that  was  attributed  in  part  to  the  lack  of 
effective  HUD  oversight  HUD  field  officials 
believe  the  consolidation  could  cause  addi- 
tional  problems   in   project   oversight 

After  construction.  HUD-lnsured  multi- 
family  prelects  enter  a  period  —  usually  40 
years — during  which  HUD  monitors  protect 
activity  and  financial  condition  and  reviews 
and  approves  rent  Increases  and  tenant  eli- 
gibility HUD  visits  projects  for  tenant 
changes,  rent  Increases,  major  repairs,  fire 
damage,  equipment  purchases,  manager 
training  and  tenant  comolalnts.  including 
equal  opportunity  complaints  HUD  regula- 
tions also  require  annual  Inspections  of  sub- 
sidized projects  and  inspections  of  non-sub- 
sldlzed  projects  everv  three  years 

The  following  table  shows  for  each  loca- 
tion we  visited  the  number  of  projects  un- 
der management  and  the  number  of  resi- 
dence units  represented,  as  of  April   1978 


HUD  Office 

PiOJKts 

under 
management 

Residence 

units  under 

management 

AlbuQuerque.       

Spokane 

205 
„.-■...                    205 

- 103 

.: 83 

16. 102 
i.960 

Sioui  Falls 

Helena 

4.25« 
4.835 

About  61  percent  of  these  projects  are  sub- 
sidized and  thus  require  visits  at  least  once 
a  year.  HUD  does  not  presently  plan  to  sta- 
tion housing  officials  In  region  VIII  outside  of 


Denver  to  monitor  project  management  In 
region  IX.  however,  the  Los  Angeles  office 
plans  to  station  six  staff  members  In  Phoenix. 
Arizona,  to  handle  about  150  projects  In 
.•\rlzona.  The  acting  director  of  the  Phoenix 
office  said  that  the  assignment  of  staff  in 
Phoenix  was  done  to  permit  effective  manage- 
ment The  Dallas  office  plans  to  station  per- 
sonnel In  Albuquerque  to  conduct  manage- 
ment reviews  of  Insured  multlfamlly  housing, 
but  management  review  of  the  116  low-rent 
projects  run  by  Public  Housing  Authorities 
is  to  be  performed  by  Dallas  based  personnel. 
HUD  field  officials,  project  management  of- 
ficials, and  State  housing  officials  expressed 
concerns  that  housing  prolects  could  not  be 
adequately  managed  at  the  distances  created 
by  the  consolidations  A  HUD  field  official  In 
region  VIII  told  us  that  numerous  project 
defaults  could  be  expected  after  the  consoli- 
dation because  of  Inadequate  project  man- 
agement 

Specific  concerns  were  voiced  with  regard 
to: 

Difficulty  In  submitting  tenant  complaints 
and  receiving  timely  HUD  response. 

Delays   In    receiving   approval   of  rent   in- 
creases  or   equipment    modifications. 
Slower   response   to   tenant   complaints. 
Fewer  HUD  management  visits. 
Delays  In  required  Inspection,  with  conse- 
quent delavs  in  subsldlzed-tenant  occupancy 
HUD  central  office  officials  .stated  that  proj- 
ect management  would  not  deteriorate  be- 
cause staff  would  travel  sufficiently  to  provide 
needed    services    and    staff    mlglit    even    be 
assigned  to  outlying  locations. 

HUDs  estimate  of  the  annual  increase  in 
travel  costs  -«200.000  nationwide — appears 
low  to  stipport  the  additional  travel  required 
by  the  31  consolidations  Using  1977  travel 
and  Kite  visit  information  from  files  In  the 
.S'.oux  Falls,  South  Dakota,  HUD  office,  we 
estimated  that  providing  the  same  level  of 
service  from  Denver  to  South  Dakota  alone 
would  cost  about  $33,000  more  per  year  in 
travel  costs  than  from  Sioux  Palls  In  Helena. 
Montana,  HUD  housing  officials  said  required 
annual  maivagement  reviews  on  67  projects 
will  c:^st  as  much  as  10  times  more  for  trans- 
portation and  per  diem  after  the  consolida- 
tion than  at  present  And  In  Albuquerque. 
New  Mexico,  HUD  officials  estimated  that  re- 
qviired  HUD  preconstructlon  visits,  construc- 
tion inspections,  and  management  visits 
would  greatly  increase  travel  costs  In  that 
area 

Hfl3S    COST    SAVINGS    PROJECTIONS 

Although  cost  savings  was  not  the  major 
purpose  for  the  HUD  reorganization,  HUD 
estimates  that  total  annual  savings  of  about 
$142  million  to  developers  and  to  HUD  will 
occur  Most  of  the  projected  .savings  are 
attributed  to  the  muUifamlly  consolidations, 
as  shown  on  page  14. 

Most  of  HUD'S  estimated  savings  would 
accrue  to  industry  and  depend  on  a  pro- 
jected 96-day  decrease  In  the  overall  calendar 
time  reqviired  to  process  multlfamlly  appli- 
cations HUD  officials  Indicated  that  the 
time  savings  would  reduce  HUD's  present 
processing  time  by  about  38  percent  HUD 
officials  were  not  able  to  substantiate  their 
claim  that  the  reduction  In  HUD  processing 
time  would  occur.  HUD  central  office  offi- 
cials said  that  they  believe  the  decrease  in 
processing  time  will  occur  and  that  a  target 
established  by  the  work  measurement  sys- 
tem will  be  achieved.  They  agreed,  however, 
that  this  belief  was  based  solely  on  manage- 
ment Judgment.  We  requested  but  were  not 
provided  documentation  supporting  the  esti- 
mated time  savings. 

HUD  field  personnel,  as  well  as  most  de- 
velopers, did  not  agree  that  any  processing 
time  sa'/lngs  could  be  achieved.  Of  the  de- 
velopers and  sponsors  with  whom  we  spoke, 
only  two  said  they  could  foresee  any  speed- 
up. Mcrtgage  companies'  officers,  architects, 
accountants,  and  attorneys  we  Interviewed 
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anticipated  no  processing  speed-up  after  the 
consolidation,  and  many  thought  it  would 
take    longer.    In    South    Dakota,    developers 


compared  the  HUD  reorganization  with  a 
past  move  of  Veterans  Administration  (VA) 
housing   functions   into   Minneapolis.   They 


said  this  ccnsolidation  caused  extended  de- 
lays and  inconvenience,  and  some  said  tbey 
no  longer  work  with  VA. 


HUD  PROJECTION  OF  REORGANIZATION'S  ANNUAL  COST  SAVINGS 


Projected  annual  savines  (millions) 


To  industry      To  HUD 


Attiibutable  directly  to  ttiultifamily  consolidations: 

fastei  application  processing 

More  efficient  application  proce'smg  , 

Delays  in  repiacinn  personnel.    .    .    . 

Peisonnel  ^rade  reductions 

Reduced     computet    Qcerations    and    administrative 
seivices. 


SIOO.  5 


J3.3 
2.4 
2.9 
1.4 


Total 


il03.8 
2.4 
2.9 
1.4 


Projected  annual  savmcs  (millions) 
To  indusUy      To  HUD  Total 


Total 


Peicenl. 


100.5 


10.5 


111  1 
(7gt 


Attributable   to  factors   not   directly    related  to  tbe  con- 
solidations: 
faster  processing  of  'mfle  family  subdivsion  appli- 
cations   

Better  mull  family  protect  monitoring. 

faster  funds  allocation 

Total 


«12.g 


$12.8 

{12. 6  12  6 

5.  5  5.  5 


Percent 


12.8 


18.1 


30  9 
i22j 


HUD  central  office  officials  were  not  able 
to  document  that  overall  time  required  to 
reach  construction  would  be  reduced  even  if 
their  claimed  reduction  in  HUD  processing 
time  did  occur.  Non-HQD  factors,  such  as  en- 
vironmental impact  statements  and  local 
governm.'iit  approvals,  could  limit  the  bene- 
fit of  a  HUD  speed-up  The  Chairman  of  the 
HUD  Task  Force  on  Housing  Costs  told  us 
that  local  government  processing  was  at  least 
a.s  important  to  the  preconstructlon  time 
required  a-s  was  HUD  processing  time.  He 
Eaid  that  without  a  complementary  improve- 
ment In  local  government  processing  times. 
Significant  time  savings  would  be  impossible. 

Finally,  we  questioned  to  what  extent  any 
HUD  speed-up  will  be  due  to  the  consolida- 
tions of  multifamily  functions.  The  Chair- 
man of  the  HUD  Task  Force  on  Housing 
Costs  and  a  regional  HUD  official  both  told 
us  that  the  great  bulk  of  any  time  savings 
would  come  from  management  improve- 
ment.s.  not  from  the  consolidations. 

HUD  used  th;>  concept  of  inflation-avoid- 
ance to  calculate  the  dollar  value  of  reduc- 
ing the  time  required  to  process  applications 
Inflation-avoidance  accounts  or  about  86 
percent  of  HUDs  total  projected  savings. 
Questio.ns  can  be  raised  about  the  validity  of 
this  approach  in  valuing  savings  attributable 
to  accelerated  processing  time.  Economists 
pe:ierally  do  not  believe  that  avoided  Infla- 
f -on  is  a  true  pccnomic  savings  because  in- 
/.ated  costs  would  be  paid  with  inflated  dol- 
lar-; Clearly  there  are  benefits  from  a  reduc- 
tion in  application  processing  time  if  con- 
struction Is  thereby  initiated  sooner.  These 
benefits  would  exist  even  if  prices  were  stable. 
Bsglnning  construction  sooner  would  save 
developers  Interest  costs  incurred  for  ex- 
penditures made  before  the  start  of  project 
construction.  Additionally,  most  would  agree 
that  there  are  benefits  to  society  in  obtaining 
needed  houslpg  at  an  earlier  date. 

SAVINGS  DITE  TO   OTHER  J-ACTORS 

About  $31  million  oi"  HUD's  total  pro- 
jected savings  of  about  $142  million  Is  not 
attributable  to  the  multifamily  consolida- 
tion feature  of  the  reorganization. 

About  $126  million  of  savings  was  esti- 
mated due  to  better  project  monitoring  and 
fewer  defaults  of  insured  mortgages  after  the 
reorganization.  Better  monitoring  of  projects 
does  not  appear  to  be  dependent  upon  the 
multifamily  consolidation,  and  we  were  told, 
could  actually  be  made  more  difficult  by 
greater  distances  between  HUD's  offices  and 
projects. 

Moreover,  this  savings  may  be  difficult  to 
achieve  considering  losses  of  personnel  with 
specialty  skills,  transfer  of  employees  into 
different  skill  categories,  and  reduced  em- 
ployee morale  resulting  from  grade  reduc- 
tions. 

Another  $5.6  million  In  savings  was  attrib- 
utable to  quicker  processing  of  contract  au- 
thority to  field  offices  by  avoiding  allocations 
by  regional  offices.  HUD  officials  agreed  that 
this  savings  was  not  contingent  on  consoli- 
dating multlfamlly  functions. 


Similarly,  the  Deputy  Director,  of  HUD's 
Office  of  Technical  Support  told  us  he  es- 
timates savings  of  $12.8  million  from  faster 
processing  of  applications  for  single-family 
housing  subdivisions  was  not  related  to  mul- 
tifamily office  consolidations  but  wis  instead 
a  result  of  other  management  improvement 
actions  taken  as  part  of  the  overall  HUD 
reorganization. 

Additionally,  HUD  projected  $2.9  million 
in  savings  from  delayed  hirings  to  fill  va- 
cancies created  by  those  who  leave  HUD  be- 
cause of  the  consolidation.  These  projected 
savings  are  not  valid  because  the  value  of 
the  services  is  also  lost  unless,  of  course. 
HUD  is  overstaffed  to  the  extent  of  the  $2.9 
million  claimed. 

Thus,  questions  exist  about  all  of  HUD's 
projected  savings  except  some  which  we  did 
not  analyze — $1.4  million  for  grade  reduc- 
tions; $568,000  for  AGP  savings;  and  $2.4 
million  for  certain  staff  time  reductions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 


SPECIAL  ORDER 


The  PRESIDING  OFFICER.  Under  the 
pre\'ious  order,  the  Senator  from  Ver- 
mont is  recognized  for  not  to  exceed  15 
minutes. 


INTERPARLIAMENTARY  UNION 

Mr.  STAFFORD.  Mr.  President.  I  am 
delivering  this  speech  this  morning — I 
made  one  last  week  and  I  will  make  one 
more  next  week — on  the  International 
Parliamentary  Union. 

The  reason  I  have  gone  to  this  trou- 
ble has  been  my  realization  that  few  peo- 
ple in  the  United  States,  indeed  very  few 
people  in  the  U.S.  Congress,  outside  of 
those  few  who  have  participated  in  meet- 
ings of  the  International  Parliamentary 
Union,  know  that  the  organization  exists. 

The  purpose  of  the  three  speeches  in 
total  has  been  to  provide  a  ready  source 
of  information  to  Members  in  both 
Houses  about  what  it  is,  what  it  does, 
how  much  it  costs  us  for  it  to  function. 
when  and  where  it  meets,  and  so  on.  I 
hope  that  Members  will  assign  a  mem- 
ber of  their  staff  to  examine  the  text  of 
the  three  speeches  whenever  some  mat- 
ter affecting  IPU  may  come  to  their  at- 
tention. I  hope  they  will  examine  them 
in  any  event  so  that  Members  of  both  the 
House  and  Senate  will  have  a  better  con- 
cept of  what  the  International  Parlia- 
mentary Union  is. 

As  I  said,  Mr.  President,  this  is  the 
second  in  a  series  of  discussions  by  the 
Senator  from  Vermont  concerning  Inter- 
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parliamentarj-  Union,  an  international 
body  of  parliamentarians  from  all  over 
the  world. 

In  the  first  discussion.  I  noted  that  the 
Union,  known  internationally  as  IPU  for 
short,  came  into  being  well  before  the 
turn  of  the  century  '  1889  > .  The  United 
States  has  held  membership  in  IPU  from 
its  early  years. 

This  country  hosted  the  fall  meeting 
of  IPU  in  1904.  and  has  since  served  as 
host  to  fall  meetings  of  the  organization 
on  two  subsequent  occasions,  the  last 
time  in  1953. 

I  noted  that  25  years  have  elapsed  since 
the  United  States  last  served  as  host  for 
a  conference,  a  fact  which  has  begun  to 
be  a  source  of  some  embarrassment  to 
American  delegations  in  attendance  at 
meetings  of  IPU.  We  are  frequently  urged 
to  invite  an  IPU  Conference  to  Wash- 
ington. 

The  most  recent  meeting  took  place  in 
Bonn,  the  West  German  capital,  Sep- 
tember 4  to  14,  1978.  The  meeting  at  Bonn 
was  attended  by  well  over  700  delegates 
from  72  nations. 

To  go  back  in  history  a  bit,  IPU  started 
with  nine  countries  as  members  at  the 
time  of  its  first  meeting  in  1889.  Since 
that  time  membership  has  increased  imtil 
currently  approximately  80  nations  hold 
membership.  The  figure  varies  somewhat 
from  time  to  time  as  governmental 
changes  aroimd  the  globe  establish  par- 
hamentary  forms  of  government  in  some 
countries  where  such  government  has  not 
existed  lieretofore,  while  at  the  same  time 
in  other  areas  democratic  forms  of  gov- 
ernment occasionally  fall  victim  to  coups 
d'  etat  and  are  replaced  by  dictatorships. 

The  rise  in  new  membership  in  IPU 
since  World  War  II  as  a  result  of  the 
independence  of  large  numbers  of  former 
colonies  has  resulted  in  a  particularly 
rapid  swelling  of  the  numbers  of  coim- 
tries  holding  membership  in  IPU.  just  as 
the  same  phenomenon  has  vastly  in- 
creased membership  in  the  United 
Nations. 

Some  years  ago  it  became  apparent 
that  it  was  necessary  for  IPU  to  create  a 
smaller  executive  body  out  of  its  mem- 
bership, in  effect  to  serve  as  a  board  of 
directors,  to  expedite  the  handling  of  its 
affairs.  This  resulted  in  the  creation  of 
the  'council  ■  of  IPU  which  is  made  up 
of  two  members  from  the  interparlia- 
mentary groups  of  each  nation.  The 
council  normally  holds  two  sessions  a 
year  coinciding  with  the  spring  and  fall 
meetings  of  the  entire  conference. 

It  also  become  necessary  to  create  an 
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executive  group  within  the  Council  itself 
for  the  handUng  of  many  matters,  in 
the  first  instance,  before  their  submis- 
sion to  the- Council  and  the  Conference 
itself  for  subsequent  ratification.  This 
resulted  in  the  creation  of  the  "execu- 
tive committee"  of  the  Council.  It  is 
made  up  of  11  members  presided  over  by 
a  president  and  it  is  the  basic  executive 
body  of  rPU. 

Members  are  nominated  by  the  Coun- 
cil for  a  4-year  term  after  receiving  rec- 
ommendations for  nomination  from  the 
executive  committee.  Election  is  by  the 
Conference  in  plenary  session  on  the 
final  day  of  the  fall  Conference.  Two 
members  retire  from  the  executive  com- 
mittee each  year  and  in  consequence  two 
are  elected  to  fill  these  vacancies.  Since 
the  executive  committee  is,  in  effect,  the 
steering  committee  for  IPU  with  very 
significant  powers  over  the  Union's 
budget  and  matters  to  be  considered  by 
the  Union,  there  have  usually  been  sharp 
contests  for  election  to  the  executive 
committee. 

A  member  of  the  executive  committee 
is  barred  from  succeeding  himself  at  the 
end  of  his  term.  His  nation  is  also  barred 
from  having  membership  on  the  execu- 
tive committee  for  a  period  of  2  years. 

The  Senator  from  Vermont  was  hon- 
ored at  the  fall  meeting  in  Bonn  to  be 
elected  to  the  executive  committee  of 
IPU,  thus  becoming  the  second  U.S. 
member  In  more  recent  times  to  hold 
such  membership. 

The  executive  committee  met  on 
Thursday,  September  14th  in  the  West 
German  Parliament  Building  and 
amongst  other  decisions  adopted  the 
work  program  for  the  study  committees 
of  IPU  for  1979.  Study  committees  and 
subjects  follow; 

Committee  on  Political  Questions,  In- 
ternational Security  and  Disarmament: 

The  Implementation  of  the  final  document 
of  the  10th  Special  Session  of  the  General 
Asaembly  of  the  United  Nations  devoted  to 
disarmament. 

Committee  on  Parliamentary,  Juridical 
and  Human  Rights  Questions: 
The  legal  aspects  of  space  law. 

The  Ecq^iomlc  and  Social  Committee: 
The  role  of  Parliaments  In  the  protection 

of  the  family  and  general  care  of  children 

and  youth. 

Educational.  Scientific,  Cultural  and 
Environmental  Committee: 

Ways  and  means  to  ensure  the  promotion 
of  International  understanding,  cooperation 
and  peace  In  the  area  of  education. 

The  Committee  on  Non-Self  Oovemlng 
Territories  and  E:thnlc  Questions : 

The  practical  implementation  of  the  rec- 
ommendatlona  of  the  TTnlted  Nations  on 
decolonization. 

The  Senator  from  Vermont  has  noted 
the  committee  subjects  in  detail  to  il- 
lustrate the  importance  of  the  executive 
committee  in  selecting  subjects  for  the 
basic  work  of  IPU  for  each  following 
year. 

The  United  States  and  the  Soviet 
Union  each  have  22  votes  on  any  matter 
subject  to  rollcall  in  an  IPU  Conference. 
Only  one  other  nation  has  this  many 
votes,  India.  A  rather  complicated  for- 
mula based  upon  a  basic  number  of  votes 


to  each  nation  plus  additional  votes  for 
population,  and  size  of  membership  in  a 
nation's  House  corresponding  to  our 
House  of  Representatives,  determines  a 
nation's  total  authorized  number  of 
votes.  From  what  I  have  said  it  follows 
that  the  United  States  can  bring  as  many 
as  22  delegates  to  any  spring  or  fall  Con- 
ference of  IPU. 

However,  the  number  of  delegates  gen- 
erally has  been  between  7  and  12.  Six  is 
the  minimum  number  needed  to  handle 
U.S.  interests  in  committee  and  during 
conference  sessions. 

In  a  subsequent  special  order,  I  shall 
cover  the  resolutions  adopted  at  the  fall 
conference  at  Bonn  in  addition  to  that 
on  disarmament  which  I  have  previously 
discussed.  For  the  rest  of  this  discussion, 
let  me  talk  about  the  cost  of  our  mem- 
bership in  IPU. 

Our  annual  assessment  for  our  share 
of  the  cost  of  supporting  the  Secretariat 
and  IPU  generally  is  325,000  Swiss  francs 
in  dollar  equivalent  or  about  $200,000 
depending  on  dollar  fluctuations.  The 
cost  of  sending  a  U.S.  delegation  to  a 
meeting  of  IPU  obviously  depends  upon 
the  distance  to  be  traveled,  the  number 
of  delegates,  the  length  of  the  confer- 
ence, and  the  cost  of  meals  and  accom- 
modations in  the  host  country  and  any 
intermediate  stops.  Some  of  the  more  ad- 
vanced Western  European  countries  and 
Japan  have  become,  for  example,  ex- 
tremely expensive  localities  even  in  com- 
parison with  the  United  States.  In  any 
event,  total  delegation  expenses  for 
members  and  staff  have  generally  run 
between  $26,000  and  $45,000.  Specifically, 
in  1978  attendance  at  the  Lisbon.  Portu- 
gal. Conference  in  the  spring  with  a  fair- 
ly large  delegation  ran  about  $45,000, 
while  the  Bonn  Conference,  at  which  I 
chaired  the  delegation,  ran  to  roughly 
$26,000. 

The  figures  cited  do  not  include  the 
cost  of  U.S.  Government  aircraft  used 
for  transportation  or  the  expenses  of 
military  escorts  as  these  figures  are  not 
available  to  me.  But.  it  should  be  remem- 
bered that  military  salaries  for  escorts 
and  air  crew  must  be  paid  anyway,  and 
the  basic  cost  to  the  taxpayers  for  use 
of  Government  aircraft  for  an  IPU  trip 
consists  of  the  cost  of  fuel  consumed  and 
landing  fees  overseas,  plus  air  crew  over- 
seas accommodations  when  the  aircraft 
remains  abroad  with  the  delegation  as 
on  a  very  long  trip  such  as  Canberra, 
Australia  (spring  meeting  1977). 

Thus,  our  membership  in  IPU  and  at- 
tendance at  meetings  of  the  organiza- 
tion costs  taxpayers  something  ap- 
proaching $290,000  a  year,  exclusive  of 
the  cost  of  operating  aircraft,  expenses 
of  the  escort  group  and.  in  some  cases, 
the  living  expenses  of  the  air  crew  over- 
seas. 

This  is  a  lot  of  money,  but  how  does 
it  compare  with  United  Nations  member- 
ship? During  the  current  fiscal  year 
which  began  October  1  our  basic  as- 
sessment for  support  of  United  Nations 
is  $247,480,000.  Quite  a  lot  more  than 
$300,000.  Moreover,  we  will  contribute 
some  $282,000,000  to  various  satellite  ac- 
tivities of  United  Nations  and  some  $6.- 
241.000  to  other  international  organiza- 
tions. 

It  is  fashionable  to  picture  IPU  dele- 


gates as  "junketers."  No  doubt  over  the 
last  several  years  there  may  have  been 
expenditures  which  others  might  believe 
unjustifiable,  but  by  and  large  U.S.  dele- 
gates at  conferences  of  IPU  have  put  in 
long  hours  and  hard  work  on  behalf  of 
this  country.  They  have  been  at  some 
pains  to  see  that  the  positions  of  the 
United  States  and  our  allies  have  been 
forcibly  put  forward  on  questions  involv- 
ing the  Mid-East,  Disarmament.  Educa- 
tion. Russian/Cuban  adventurism  in 
Africa,  etc.  And  they  have  stoutly  de- 
fended those  positions  when  under  at- 
tack by  delegates  from  the  Communist 
bloc  nations. 

If  my  colleagues  wiU  forgive  a  per- 
sonal final  note.  I  have  been  honored  to 
work  with  our  delegations  since  1972. 
And  I  have  worked  hard;  otherwise  the 
delegates  from  72  nations  assembled  at 
Bonn  would  not  have  elected  me  to  the 
11 -man  executive  committee  of  IPU. 

In  a  final  speech  on  IPU  next  week,  I 
shall  detail  the  work  of  our  delegation 
in  Bonn  and  the  content  of  the  resolu- 
tions we  adopted. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time,  if  there  is  any. 


REVENUE  ACT  OF  1978 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  business. 

The  assistant  legislative  ckik  read  as 
follows : 

A  bill  (H.R.  13511)  to  amend  the  Internal 
Revenue  Code  of  1&54  to  reduce  income 
taxes,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

AMENDMENT     NO.     3681 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  amendment  No.  3681  offered 
by  the  Senator  from  Ohio  <Mr.  Glenn) 
to  amendment  No.  3678  as  modified,  of- 
fered by  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  because 
of  the  parliamentary  maneuvering  last 
evening  in  connection  with  this  legisla- 
tion, it  was  not  possible  to  yield  the  floor 
to  my  distinguished  colleague  from  Dela- 
ware, who  was  an  original  cosponsor  of 
the  sunset  legislation.  As  ranking  mem- 
ber of  the  Subrommittee  on  Intergov- 
ernmental Relations,  he  has  worked 
closely  with  me  in  development  of  this 
legislation  over  the  past  3  years.  I  have 
deeply  appreciated  that  support,  which 
has  been  invaluable  in  developing  the 
bipartisan  coalition  which  I  believe  rep- 
resents a  majority  of  the  Senators  of 
this  body  in  support  of  the  sunset  idea. 

I  should  like  at  this  point,  without 
further  delay,  to  ask  unanimous  consent 
that  I  may  have  the  right  to  yield  to  my 
distinguished  colleague  from  Delaware 
(Mr.  RoTH)  without  losing  my  right  to 
the  floor  so  that  I  may  have  the  floor 
upon  the  completion  of  his  remarks.  Of 
course,  he  should  take  whatever  time  he 
may  desire. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered.  Without  objection,  the  Senator 
from  Delaware  is  recognized. 
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Mr.  ROTH.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Maine  for 
yielding  to  me.  I  happen  to  believe  that 
the  sunset  legislation  is  the  most  impor- 
tant reform  thai  this  Congress  can  take 
action  upon.  I  think  it  is  important  to 
understand  that  this  has  been  a  joint 
effort  on  the  part  of  the  senior  Senator 
from  Maine  and  the  senior  Senator  from 
Delaware  and  that  it  is  a  bipartisan  ef- 
fort to  make  the  legislative  process  more 
responsive  to  the  needs  of  the  American 
people.  Frankly,  Mr.  President,  I  deeply 
regret  that  we  find  ourselves,  at  this  late 
hour,  onsidering  the  sunset  legislation 
as  an  attachment  to  the  tax  legislation, 
because  I  think  this  particular  bill  is  of 
such  great  importance. 

It  needs  to  be  carefully  considered  by 
both  the  Senate  and  the  House  and  I 
would  have  liked  to  have  the  opportimity 
to  bring  the  Muskie-Roth  sunset  legis- 
lation on  the  floor  on  its  own  merits.  But 
the  hour  is  late  and  I  hope  that,  some- 
how, it  will  be  possible  for  Congress  to 
act  upon  this  legislation  so  that  we  can 
get  into  place  the  sunset  provisions. 

I  might  point  out,  Mr.  President,  that 
it  was  in  my  first  term  in  the  House 
that  I  made  a  somewhat  similar  speech. 
I  commented  at  that  time  that  the  hour 
was  late,  that  the  time  for  action  was 
then,  the  problems  facing  the  Nation 
were  too  great,  there  was  too  much  rest- 
lessness with  and  disrespect  for  the  Fed- 
eral establishment.  I  pointed  out  in  1968 
that  people  were  becoming  disenchanted 
with  government,  that  we  need  to  find 
ways  and  means  of  makine  orderly  and 
well  studied  actions  on  the  Federal  struc- 
ture, particularly  in  the  area  of  the  vari- 
ous programs  and  grants. 

Unfortunately,  no  action  was  taken 
at  that  time  and  I  regret  that  down 
through  the  12  years  since  then  we  see 
no  further  action  having  been  taken  in 
the  way  of  orderly  reviewing  the  many 
Government  protcrams  that  have  been 
adopted  by  this  Congress. 

Mr.  President,  it  was  in  1975  that  I  was 
speakin?  out  about  mv  concern  about 
the  duplication,  the  fact  that  no  Pro- 
grams ever  died,  which  made  it  diCBcult 
in  some  cases  to  expand  and  strengthen 
the   programs   that  were  working. 

It  was  at  this  time  that  my  distin- 
guished colleague  from  Maine  was  mak- 
ing similar  comments.  Since  we  were 
both  on  the  Intergovernmental  Rela- 
tions, he  was  chairman  and  I  was  rank- 
ing member.  I  suggested  that  we  get 
together  to  see  if  we  could  not  develop 
legislation  that  would  provide  some 
means  of  review  of  Federal  programs 
with  the  objective  of  maintaining  and 
strengthening  the  successful  proorams 
and  eliminating  those  that  were  failing 
to  meet  the  goals  that  had  beeu  set  for 
them  by  the  Congress. 

It  was  as  a  result  of  this  effort  that  our 
staffs  got  together  and  developed  the 
Muskie-Roth  sunset  legislation  which 
was  introduced  early  in  1976. 

Mr.  President,  a  few  years  ago,  in  the 
closing  days  of  that  session,  we  found 
ourselves  in  a  similar  position  where  leg- 
islation was  offered  on  the  floor,  but  not 
taken  to  a  vote  because  there  was  not  the 
opportunity  to  insure  meaningful  action 
at  that  time. 


So,  as  I  say,  it  is  with  real  concern 
that  we  find  ourselves  in  the  dying  days 
of  this  session  considering  as  an  amend- 
ment to  the  tax  legislation  one  of  the 
most  important  critical  reforms  this 
Congress  faces. 

I  hope  that  somehow  it  will  be  possible 
to  get  this  legislation  into  place  this 
year  because  the  delay  has  been  too  long 
The  American  people  are  weary  of  prom- 
ises, and  it  is  about  time  that  Congress 
does  strengthen  the  control  we  exercise 
over  spending  on  our  many  Federal  pro- 
grams. 

The  Ameri  an  public  deserves  and  will 
be  satisfied  with  nothing  less  than  care- 
ful scrutiny  over  every  Federal  program 
expenditure.   I  am   convinced  that  we 

must  adopt 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  ROTH.  Yes.  without  losing  my 
right  to  the  fioor. 

Mr.  LONG.  Are  we  under  a  time  limi- 
tation at  this  point.  Mr.  President,  or  no 
limitation? 

The  PRESIDING  OFFICER.  There  is 
no  limitation  on  time. 

Mr.  LONG.  Mr.  President,  I  do  not 
claim  to  be  an  expert  on  the  sunset 
amendment.  I  really  do  not  know 
enough  about  it  to  attempt  to  impose 
my  judgment.  The  Senator  from  Dela- 
ware has  worked  on  it  and  studied  the 
matter  for  a  long  time,  serving  on  one 
of  the  committees  that  processed  the 
bill. 

I  would  ask  the  Senator  if  he  cannot 
see  a  difference  between  one  situation 
where  we  try  to  cut  spending  and  an- 
other situation  where  we  seek  to  trigger 
an  automatic  tax  increase. 

In  other  words,  in  one  situation  the 
amendment  says  that  unless  Congress 
acts,  spending  for  a  certain  purpose  will 
terminate.  In  the  other  situation,  the 
amendment  would  raise  taxes  unless  the 
Congress  acts. 

We  have  written  our  tax  law  to  say 
that  we  are  not  going  to  tax  interest  on 
State  and  local  bonds.  We  have  done 
that  historically  because  we  do  not  think 
we  have  a  constitutional  right  to  do  so. 
It  may  be  that  the  present  court  might 
uphold  the  constitutionality  of  such  a 
tax,  but  those  who  believe  what  little 
sovereignty  there  is  in  State  and  local 
government  should  remain  there  and 
who  do  not  want  to  tax  the  interest  on 
State  and  municipal  bonds,  feel  that  in 
the  last  analysis,  since  those  bonds  yield 
a  lower  interest  rate,  the  present  system 
is  a  better  deal  for  the  State  and  local 
governments.  It  helps  the  State  and  lo- 
cal governments,  and  the  people  that 
pay  taxes  to  us  are  the  same  people  that 
pay  taxes  to  those  governments. 

Now  just  take  that  simple  example — 
the  difference  between  triggering  some- 
thing that  means  an  automatic  increase 
in  taxes  of  all  citizens  throughout  the 
United  States,  and  somjettiing  that  is  de- 
signed to  cut  GovewMfient  spending  and 
lead  to  a  tax  cut.  - 

Mr.  ROTH.  I  would  point  out  to  the 
distinguished  Senator  from  Louisiana 
that  I  think  there  is  a  very  significant 
difference  between  so-called  tax  expend- 
itures and  other  Federal  programs. 
At  this  particular  stage,  I  would  point 


out  that  I  am  merely  addressing  the  basic 
simset  legislation  without  the  Glenn 
amendment.  I  had  expected,  as  the  dis- 
tinguished Senator  frcnn  Maine  pointed 
out  yesterday,  as  the  ranking  member 
and  chief  cosponsor  of  the  Republican 
side  of  this  legislation,  to  have  been  able 
to  make  my  remarks  on  the  basic  legis- 
lation prior  to  the  offer  of  the  amend- 
ment. But  because  of  the  parliamentary 
situation,  that  situation  did  not  arise. 

For  that  reason,  my  remarks  here  are 
solely  directed  to  the  basic  simset  legis- 
lation which  requires  the  review  of  Fed- 
eral programs. 

I  would  point  out,  however,  to  the  dis- 
tinguished Senator  from  Louisiana,  that 
in  committee  it  was  primarily  Senator 
Danforth  and  myself  who  opposed  the 
adding  of  the  tax  expenditures  because 
I  think  it  does  raise  very  different  funda- 
mental questions  from  that  of  grants, 
and  it  was  my  concern  that,  while  on  the 
surface  it  sounded  like  there  was  a  paral- 
lel, it  could  have  a  very  destabilizing  im- 
pact on  our  economy. 

For  that  reason,  I  opposed  the  inclu- 
sion of  the  tax  expenditures. 

Mr.  LONG.  Could  I  ask  the  Senator, 
would  it  not  be  a  great  disappointment 
to  a  lot  of  taxpayers  who  support  the 
sunset  approach  on  the  grounds  that  it 
would  lead  to  a  tax  reduction,  to  find 
that  instead  of  a  tax  reduction  they 
received  a  tax  increase  from  the  bill? 

Mr.  ROTH.  As  the  Senator  from  Loui- 
siana well  knows,  my  whole  complaint 
about  this  legislation  is  that  the  tax 
cut  does  not  apply  to  a  sufficient  number. 

So.  I  would  have  to  answer  the  Sen- 
ator in  the  affirmative. 

Mr.  LONG.  I  would  say  that  if  we  can- 
not give  somebody  a  tax  cut.  we  ought 
at  least  to  do  tetter  than  giving  them 
a  tax  increase. 

I  hope  the  Senator  would  not  raise 
taxes;  and  that  is  the  kind  of  thing 
some  of  us  want  to  try  to  protect  the 
citizens  from,  a  blind  tax  increase. 

I  hope  the  Senator  might  give  some 
exnression  to  that  in  the  course  of  his 
remarks  because  I  think  his  views  are 
sound  in  saying  that  if  we  want  to  pass 
a  sunset  bill,  that  bill  should  not  trigger 
an  automatic  tax  increase. 

Mr.  ROTH.  At  this  time  I  would  say 
to  the  distinguished  Senator.  I  think  the 
so-called  Glenn  amendment  should  be 
fully  debated,  for  the  proponents  as  well 
as  those  of  us  who  oppose  it,  that  we 
should  have  the  opportunity  to  state 
cur  position. 

For  the  moment,  I  would  like  to  pro- 
ceed, if  I  could,  as  to  why  I  believe  the 
original  Muskie-Roth  sunset  legislation 
should  be  enacted  at  the  earliest  possible 
date. 

As  I  pointed  out  a  few  minutes  ago. 
the  American  public  deserves  and  will 
be  satisfied  with  nothing  less  than  care- 
ful scrutiny  over  every  Federal  program 
expenditure. 

I  am  convinced  that  we  must  adopt 
procedures  to  assure  that  the  operations 
of  the  Federal  Government  b^  periodi- 
cally reviewed  and  measured  against 
tough  standards  of  performance.  The 
taxpaying  citizens  of  this  Nation  are 
demanding  stronger  controls  over  our 
vast    national    budget    and    expanding 
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national  debt  and  I  believe  that  the  care- 
fully crafted  processes  we  have  set  forth 
in  S.  2  will  help  us  to  exercise  such 
control. 

More  than  2  years  ago.  I  authored  a 
proposal  with  Senator  Muskie  to  con- 
front the  need  for  tighter  control  over 
our  national  budget.  Our  bill— S.  2925— 
became  known  as  the  sunset  bill  becau.se. 
under  the  procedures  in  the  legislation, 
the  "sun"  would  set  on  outmoded,  inef- 
ficient or  poorly  functioning  Govern- 
ment programs.  The  authorizations  for 
nearly  every  Government  program  would 
automatically  terminate  after  10  years 
unless  a  convincing  case  was  made  t'.iat 
the  program  was  satisfying  its  objectives 
at  reasonable  cost  No  longer  would  some 
Government  programs  be  continued 
with  a  wink  of  the  eye  and  a  pat  on  the 
head  from  the  gentle  congresMonal 
lather. 

The  sunset  process  is  meant  to  insure 
that  Congress  exercises  its  oversight  re- 
sponsibilities in  a  tough  and  thorough 
manner  I  consider  this  sunset  legisla- 
tion th?  most  important  reform  legisla- 
tion be'ore  Corgre;is.  and  I  think  it  de- 
serves the  careful  attention  of  all  Mem- 
bers of  the  Senate 

Mr.  President.  Congress  must  recog- 
nize the  urgent  need  to  restore  fiscal  re- 
sponsibility to  Government  spending.  In 
a  scant  10  years,  our  Federal  budget  has 
increased  from  SI58  billion  to  near- 
ly $500  billion  Interest  alone  on  the  na- 
tional debt  will  cost  over  S54  billion 
next  year.  In  the  Department  of 
Health.  Education  and  Welfare,  over 
$500  million  is  spent  each  day.  In  fact, 
the  Federal  Government  has  become  so 
complex  that  it  takes  more  than  a  score- 
card  to  tell  the  players  apart  and  to  keep 
a  close  watch  on  each  one  It  takes  a 
well-designed  and  raretully  balan-ed 
system,  such  as  that  proposed  in  the 
Mu.skie-Roth  Sunset  legislation  to  follow 
the  players  in  the  complex  Federal  es- 
tablishment 

The  real  complexitv  of  the  Federal 
Government  can  be  seen  clearly  by  tak- 
ing a  look  at  the  Federal  assi^ince  and 
grants  process,  particular^'  Federal 
grants  to  State  and  local  governments 
The  Federal  grants  system  is  one  with 
which  I  am  very  familiar  and  it  is  an 
area  in  which  I  have  worked  for  many 
years. 

As  of  January  1,  1976.  there  were  441 
funded  categorical  grants,  5  block 
grants,  and  the  general  revenue  sharing 
program,  all  of  which  were  designed  to 
give  Federal  assistance  to  State  and  lo- 
cal governments  for  many  different  pur- 
poses. These  grants  will  add  up  to  over 
$80  billion  worth  of  Federal  expenditures 
this  vear — a  tenfold  increase  since  1960 
As  a  percentage  of  the  Federal  budget. 
Federal  aid  has  more  than  doubled — 
from  7  6  percent  in  1960  to  an  estimated 
17.4  percent  in  fiscal  year  1978.  Federal 
aid  accounts  for  about  25  percent  of  State 
budgets  and  an  even  larger  share  of  local 
budgets.  In  short.  Federal  assistance  to 
State  and  local  governments  is  a  big  part 
of  Federal  expenditures  and  is  extremely 
important  to  the  health  of  our  Federal 
system. 

Yet.  the  system  of  budgetary  checks 
and   balances   to    administer   and   con- 


trol the  expenditure  of  these  funds  is 
woefully  antiquated.  Without  a  continual 
and  systematic  examination  of  these 
many  grant  programs,  how  can  Congress 
expect  to  eliminate  the  waste  and  over- 
lap which  occurs  in  such  areas  as  pollu- 
tion control  in  which  there  art  23  dif- 
ferent grant  programs  or  elementary, 
secondary,  and  vocational  education 
where  78  separate  grant  programs  are  to 
be  found''  How  can  the  Federal  assist- 
ance system,  which  affects  2.000  sub- 
state  regional  bodies,  over  18.000  school 
districts,  more  than  25.000  local  govern- 
ments. 3.000  counties  and  50  States,  be 
rationalized  and  improved  without  the 
functional  and  subfunctional  compari- 
sons which  sunset  provides''  Can  we  con- 
tinue to  rely  on  the  existing  haphazard 
congressional  oversight  process  to  deal 
with  a  .system  as  complex  and  crucial  to 
Amerrcan  federalism  as  this?  Only  with 
the  procedures  provided  for  in  the  sunset 
bill  can  we  ever  hope  to  begin  to  grapple 
with  the  overlap,  duplication,  and  con- 
tusion existing  m  our  Federal  grants 
system  as  well  as  in  other  areas  of  Fed- 
eral expenditure 

Let  me  review  lor  a  moment  more 
fully  the  case  for  comprehensive 
spending  reform  The  sunset  bill  which 
we  are  considering  today  is  familiar  to 
most  ot  my  colleagues  During  the  last 
Concress.  58  Senators  endorsed  the 
Government  economy  and  spending  re- 
form act  of  1976  in  principle  and  agreed 
to  cosponsor  the  lecislation  More  than 
half  of  my  colleagues  again  cosponsort^d 
the  succe.ssor  to  that  bill.  S.  2.  It  is  clear 
that  many  in  Congress  recoeni/c  the 
need  for  the  adoption  of  a  systematic  and 
comprehensive  oversight  system  and 
have  supported  sunset  legislation  as  the 
means  of  providing  such  a  system. 

The  reforms  contained  in  the  Sun- 
set Act  of  1978  follow  on  the  efforts  be- 
gun by  passage  of  the  "sunshine"  re- 
forms, and  together  these  reform  efforts 
reiiresent  a  major  breakthrough  in  the 
methods  by  which  the  Government  con- 
ducts Its  business  The  basis  of  these  re- 
forms is  that  all  areas  of  GovrmmeiU 
business  ought  to  be  open  to  full  public 
scrutiny  as  a  matter  of  right  The  sun- 
shine reform  was  a  first  effort  to  win  ac- 
ceptance of  the  principle  that  meetincs 
m  the  departments,  agencies  and  the 
Senate  itself  hould  be  open  to  the  pub- 
lic as  a  general  rule  The  taxpayers  have 
a  basic  rmht  to  ktiow  how  their  elected 
representatives  and  their  agents  in  the 
department'  take  care  of  the  public's 
business 

The  sunset  bill  before  us  today  carries 
th'?  reforms  made  under  sunsliine  still 
furtiier  and  cstabhshes  the  principle 
tint  e\erv  Government  program  must  be 
c:)?n  for  review  at  least  once  every  10 
years  and  prove  its  worth  before  being 
continued  No*  one  dollar  ot  Federal 
spending  should  be  sealed  from  public 
s-rutlnv  There  should  not  be  any 
■  sacred  cows"  when  it  comes  to  showing 
the  eff"ctivenes.s  of  Federal  programs  In 
-hort  the  sunset  bill  when  added  to  the 
reforms  made  under  the  Sunshine  Ait 
makes  the  Congress  more  account abl" 
to  th?  citizens  for  the  spending  habiis  of 
the   P'ederal   Government     With   a   bu- 


reaucracy as  large  as  that  at  the  Federal 
level,  real  accountabihty  is  often  lacking. 

The  sunset  bill  is  also  consistent  with 
the  reforms  in  fiscal  management  and 
the  budget  process  which  we  developed 
with  the  Budget  Reform  and  Impound- 
ment Control  Act  o'  1974.  Tlie  budget 
process  establishes  a  procedure  to  set 
national  spending  totals  and  to  keep  out- 
lays lor  spending  functions  within  that 
ceiling. 

However,  the  budget  process  provides 
nrj  fiscal  control  over  the  many  separate 
parts  of  the  budget.  Congress  cannot 
.namtain  adequate  discipline  over  the 
budget  as  a  whole  unless  it  can  exert 
( ontrol  over  spendHig  among  the  pieces 
and  segments.  ■ 

Tlie  heart  ot  the  sun.set  process  is  a 
careful  review  of  spending  for  programs 
'4rou')ed  together  by  function  and  sub- 
function  to  assure  that  effective  pro- 
grams will  continue  and  that  ineffective 
programs  are  terminated. 

The  reforms  mandated  by  the  Budget 
Act  gave  us  a  better  look  at  total  Federal 
spending  Sunset  will  give  us  an  improved 
and  svslematic  evaluation  of  program 
effectiveness.  It  will  make  us  ask  the  ad- 
raihisirators  of  programs  not  just  "How 
and  where  did  you  srend  your  money'' " 
but  also  "How  well  did  you  spend  your 
n.omy  and  in  what  ways  did  you  achieve 
the  uoals  vour  programs  were  designed 
t  t  fulfilP" 

Suns'.H  legislation  would  drastically 
han'je  manv  of  the  assumptions  made 
about  the  way  Congress  spends  the  tax 
dollars  of  our  citizens.  It  would  end  the 
unsijoken  rule  that  money  spent  on  a 
irogram  in  one  year  inu.st  be  continued 
or  increased  :n  the  foil  iwmp  year  There 
would  be  no  pernument  budget  author- 
ity for  spending  v,hich  places  Govc-- 
ment  programs  effecti\^ly  beyond 
thorough  periodic  review  A  new  rule  of 
iirojram  spending  would  be  adopted 
Only  after  a  pio.^ram  is  shown  to  be 
cost-elTcctive  and  achieving  its  objections 
will  It  be  renewed 

There  is  always  the  risk,  of  cour.se.  that 
the  proposed  sunset  process  will  be  too 
rigid  The  termination  and  review  cycle 
in  S,  2.  however,  provides  a  firm  schedule 
for  review,  yet  retains  flexibility  for  con- 
gressional committees  in  the  perform-  / 
ance  of  their  oversight  role.  The  sunset  Ik 
process  we  have  devised  establishes  an 
action-forcing  mechanism  that  demands 
periodic  review  but  permits  committees 
to  exercise  considerable  discretion  in  the 
manner  m  which  .such  reviews  are  car- 
1  led  out 

Allot lier  concern  raised  regarding  S.  2 
Is  tJie  increased  workload  it  may  thrust 
upon  Coiuiress  While  it  is  true  that 
the  sunset  bill  will  force  Congress 
to  work  harder  to  fulfill  its  over- 
sight role,  the  argument  that  the 
procedures  mandated  by  sunset  will  over- 
burden Congress  is  a  tacit  admission  that 
there  have  been  too  many  conflicting, 
confusing.  ;aid  overlapping  programs  en- 
acted for  Congress  to  keep  track  of.  The 
concern  over  workload  argues  even  more 
forcefully  for  adoption  of  a  systematic 
and  continual  oversight  process,  such  as 
that  contained  in  this  sunset  legislation. 

Mr  President,  it  is  evident  that  public 
confidence  m  the  Federal  Government  is 
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very  low.  Recent  polls  indicate  that 
Americans  believe  that  the  Federal  Gov- 
ernment is  the  most  wasteful  in  its 
spending  habits  of  all  the  levels  of  gov- 
ernment. With  evidence  that  nearly  $50 
billion  is  lost  each  year  in  Federal  pro- 
grams through  mismanagement  and 
fraud,  it  is  hardly  surprising  that  the 
taxpayers  feel  this  way. 

Public  attitude  surveys  have  con- 
sistently shown  a  slowly  declining  con- 
fidence in  Government  among  our  citi- 
zens. There  is  v%idespread  concern  that 
Government  over-promises,  and  then 
fails  to  deliver.  And  there  is  a  general 
perception  that  Washington  misman- 
ages and  spends  irresponsibly. 

Mr.  President.  Congress  must  imple- 
ment changes  in  its  oversight  procedures 
to  enable  it  to  meet  head-on  the  prob- 
lems of  a  Federal  Government  which  has 
become  incredibly  complex  and  which 
spends  more  money  each  year  than  any 
nation  in  the  world,  except  Russia,  pro- 
duces in  gross  national  product. 

Our  failure  to  manage  our  budget  re- 
sourcefully to  achieve  program  goals  is 
a  serious  national  failing.  Congress  must 
fulfill  Its  responsibility  to  the  American 
people  by  confronting  this  problem  and 
narrowing  the  gap  between  Government 
performance  and  public  expectation.  The 
public  has  a  right  to  expect  its  Govern- 
ment to  be  wise  and  frugal  with  its  tax 
dollars. 

The  unmet  promises  of  Government 
programs  reduce  the  credibility  of  Con- 
gress and  the  confidenre  of  our  citizens 
in  their  Government.  I  urge  my  col- 
leagues to  adopt  the  procedures  con- 
tained in  the  sunset  bill  for  only  when 
we  accept  the  responsibilities  mandated 
by  the  Muskie-Roth  legislation  can  we 
hope  to  restore  the  people's  trust  in  their 
Government  and  their  faith  in  our  Na- 
tion's future. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  my  name  be  added  to  that  of 
Mr.  MusKiE  on  this  amendment  as  a 
proponent  of  this  legislation. 

The  PRESIDING  OFFICER  iMr. 
Melcher  > .  Without  objection,  it  is  so 
ordered, 

Mr.  ROTH.  Mr.  President,  the  Senator 
from  Illinois  has  asked  me  to  yield  to 
him.  I  ask  the  distinguished  Senator 
from  Majne  if  that  is  all  right. 

Mr,  MUSKIE,  Mr.  President,  how- 
much  time  does  the  Senator  from  Il- 
linois wish? 

Mr,  PERCY,  Three  or  four  minutes. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Illinois, 
a  longtime  supporter  of  this  sunset  pro- 
posal, without  losin"?  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  very  much  indeed. 

I  shall  be  offering  an  amendment 
later,  but  at  this  time  I  shall  only  com- 
ment on  the  legislation  itself  that  is  be- 
fore us  and  the  urgency  and  necessity 
of  doing  it. 

I  think  of  all  the  frustrations  that 
oeople  have  in  this  country  with  Federal 


Government  it  is  a  fact  that  there  seems 
to  be  no  real  way  to  end  Government 
programs  that  are  not  working  or  even 
modify  those  that  are  in  being.  These 
programs  somehow  develop  a  life  of  their 
own.  There  is  no  strong  constituency  no 
matter  how  weak  the  program  is  for 
almost  anything  We  can  always  find 
someone  who  will  be  for  it. 

What  we  lack  is  someone  who  will  real- 
ly speak  up  effectively  against  it.  There 
is  no  real  procedure  for  ending  the 
program. 

In  tlie  private  sector,  a  profit-and-loss 
statement  is  a  rigid  report  card,  and  you 
will  not  expect  to  see  a  division  of  a 
compaiiy  or  a  product  line  within  a  com- 
pany continue  in  being  if  it  is  not  work- 
ing out.  There  is  always  an  automatic 
mechanism  that  brings  it  to  an  end.  If 
a  division  is  not  operating  profitatlv 
in«  company  you  find  some  way  to  spin 
it  off  and  probably  sell  it  to  some  unsus- 
pecting company  tnat  may  think  they 
can  make  something  out  of  it.  But  you 
get  rid  of  it  yourself  when  you  know 
it  is  not  working. 

But  there  is  no  way  to  do  that  in  Gov- 
ernment, and  the  gc:.uis  of  this  concept 
and  idea  that  is  now  es;  oused  by  Sena- 
tor MusKiE  is  that  tliere  must  be  a  wav 
to  end  programs  and  pcriodicallv  and 
regularly  review  them. 

I  wish  to  point  out  that  thib  has  been 
a  bipartisan  effort.  There  has  been  solid 
support  from  many  of  us  this  side  of 
the  aisle  for  this  concept 

Back  some  years  ago  Senator  Roth. 
who  is  the  r.mking  Republican  on  the 
Intergovernmental  Relations  Subcom- 
mittee of  the  Governmental  Affairs  Com- 
mittee, indicated  that  lie  believed  that 
our  system  of  intergovernmental  grants- 
in-aid  has  been  unsatisfactory.  The 
General  Accounting  Office  cited  numer- 
ous instances  of  waste,  overlap,  and  con- 
fusion in  the  Federal  ;)ssistance  area  m 
a  report  entitled  "Fundamental  Changes 
Are  Needed  in  Federal  Assistance  to 
State  and  Local  Gov  ernments.  "  releaser' 
in  August  1975. 

The  report  served  as  a  basis  for  the 
reforms  which  Senator  Roth  proposed  in 
a  consolidation  bill 

Senator  Roth  began  thinking  about  a 
far  more  comprehensive  effort  at  that 
time  and  discussed  it  with  me  and  dis- 
cussed it  with  the  distinguished  Senator 
from  Maine.  The  kind  of  reform  which 
he  had  envisioned  was  a  thorough  re- 
examination of  the  Federal  Government 
that  would  put  an  end  to  the  program 
duplication,  mismanagement,  and  bu- 
reaucratic overlap. 

He  talked  frequently  about  the  need 
for  another  Hoover-type  commission.  He 
pointed  out  at  the  time  the  growth  in 
Federal  programs  in  the  last  decade  that 
outstripped  the  ability  of  Congress  to 
review  them  and  to  improve  upon  them. 
What  we  were  left  with,  as  he  stated. 
were  hundreds  of  programs  often  serving 
similar  objectives  but  each  creating 
added  pressure  for  budget  increases. 

It  was  back  in  1975  that  the  distin- 
guished Senator  from  Maine.  Senator 
MusKiE.  voiced  deep  criticism  about  the 
record  of  performance  on  many  Federal 
programs.  Senator  Muskie  and  Senator 
Roth   in  their  respective  capacities  as 


chairman  and  ranking  minority  member 
of  the  Intergovernmental  Relations  Sub- 
committee of  the  Governmental  Affairs 
Committee,  then  called  the  Government 
Operations  Committee,  agreed  in  prin- 
ciple that  something  in  the  area  of  in- 
tergovernmental structure  and  coordi- 
nation must  take  place,  and  they  both 
agreed  that  it  was  necessary  to  review 
the  overall  performance  of  the  Govern- 
ment programs  and  to  develop  a  reform 
proposal  that  would  address  the  major 
weaknesses. 

The  staff  of  the  Intergovernmental  Re- 
lations Subcommittee  worked  through- 
out the  fall  of  1975  to  develop  a  program 
which  met  these  basic  requirements,  and 
on  February  3  they  introduced  a  bill  of 
which  I  was  proud  to  be  an  original  co- 
si:onsor.  The  subcommittee  held  7  days 
of  the  most  ambitious  and  exhaustive 
hearings  on  the  conduct  of  Government 
and  Government  programs.  The  hear- 
ings in  which  I  was  privileged  to  partic- 
ipate were  an  extensive  effort  to  improve 
the  basic  approach  and  incorporate  rec- 
ommendations made  by  expert  w  itnesses 
during  the  course  of  these  hearings. 

Numerous  revisions  were  completed  in 
the  subcommittee,  and  the  bill  was  re- 
ported from  the  subcommittee  on  May 
13.  The  Government  Operations  Com- 
mittee made  further  improvements  in 
the  bill  and  reported  the  bill  unani- 
mously on  August  4. 

A  long  time  has  intervened  in  the 
meantime,  and  I  can  well  understand 
the  frustration  of  my  distinguished  col- 
league about  the  lack  of  action.  I.  there- 
fore, applaud  his  effort  to  in  every  way 
iie  can  move  this  legislation  forward. 

He  has  been  devoted  to  it.  Senator 
Roth  has  been  devoted  to  it.  and  those  of 
us  who  have  been  privileged  to  work  with 
them  have  been  devoted  to  this  concept. 

It  is  time  we  act.  Again  we  are  at  the 
end  of  a  congressional  session,  and  if 
we  were  to  defer  this  and  put  it  off  until 
next  year  we  start  the  whole  process  all 
over  again.  No  su'oject  has  been  more 
thoroughly  researched  and  deeper  liear- 
ing.s  held  on  it  and  problems  overcome 
with  it. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PERCY.  The  Senator  from  Il- 
linois joins  with  his  distinguished  col- 
leagues. Senator  Muskie  and  Senator 
Roth,  in  believing  the  time  is  now  here 
to  act.  and  I  intend  to  do  everything  I 
can  to  see  that  we  do  move  forward. 

I  would  be  very  happy  to  yiWd  to  my 
distinguished  colleague.  Senator  Muskie 
has  yielded  to  the  Senator  from  Illinois, 
and  the  Senator  from  Illinois  has  com- 
pleted his  comments,  and  I  really  prefer 
to  turn  it  back  to  the  Senator  from 
Maine. 

Mr.  MUSKIE.  Mr.  President,  may  I 
make  sure  that  the  Senator  from  Il- 
linois may  yield  to  the  Senator  from 
Nebraska  without  my  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Nebraska. 

Mr.  CURTIS,  I  thank  the  distin- 
guished Senator.  I  support  the  sunset 
principle.  I  vnould  like  to  see  it  applied 
to  as  many  programs  as  possible.  My 
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Question  is  this:  Here  we  have  a  pro- 
posal that  is  backed  by  the  most  power- 
ful committee  in  the  Senate.  Why  is  not 
the  simset  bill  brought  in  as  a  separate 
measure  rather  than  placing  it  on  a  tax 
bill  where  it  will  go  to  conference,  if  It 
is  enacted,  and  it  will  have  to  be  handled 
by  committees  that  have  not  worked  on 
it  at  all,  and  it  will  just  be  one  more 
thing  to  handle  in  a  very  complex  and 
complicated  piece  of  legislation? 

Why  is  it  that  this  sunset  bill  with  so 
much  virtue  is  not  brought  in  by  the 
committee  that  fathered  it  as  a  piece  of 
legislation  for  the  Senate  to  consider? 
That  is  my  question. 

Mr.  MUSKIE.  I  would  be  glad  to  an- 
swer the  question. 

Mr.  PERCY.  I  would  be  pleased  to  an- 
swer it,  but  I  think  the  author  of  the 
legislation — perhaps  both  Senator  Mus- 
KiE  and  Senator  Roth— should  answer 
it. 

Mr.  MUSKIE.  It  Is  a  fair  and  legiti- 
mate question.  May  I  say  to  the  Senator 
that  is  the  course  I  would  prefer.  That 
is  the  course  we  have  sought  for  3  years. 
The  year  before  last  in  the  previous 
Congress  the  Committee  on  Govern- 
mental Affairs,  after  almost  2  years  of 
consideration,  reported  the  bill  to  the 
floor.  It  was  put  on  the  calendar,  and 
then  because  it  involved  some  changes 
in  the  Senate  rules,  it  was  referred  to 
the  Rules  Committee.  The  Rules  Com- 
mittee was  bogged  down  with  other  leg- 
islation and  was  not  able  to  act  on  It 
until  the  last  week  or  two  of  that  ses- 
sion, and  the  bill  was  squeezed  out  by 
the  passage  of  time. 

Last  year  the  Governmental  Affair.s 
Committee,  in  a  new  Congress,  began 
reconsideration  of  the  bill.  We  refined 
it  to  meet  objections  that  had  been 
raised.  It  was  reported  from  the  Gov- 
ernmental Affairs  Committee  to  the  floor 
of  the  Senate  last  year  e3rly  in  the  ses- 
sion. It  was  referred  to  the  Rules  Com- 
mittee again.  The  Rules  Committee 
argued  that  they  did  not  have  the  op- 
portunity to  consider  it  fully  enough  to 
satisfy  its  members  before  time  ran  out 
last  year. 

It  was  then  agreed  that  the  Rules  Com- 
mittee would  hold  hearings  during  this 
Congress  and  report  the  bill  out  before 
the  Lincoln  Day  recess.  Well,  in  the 
meantime  the  chairmanship  of  the  Rules 
Committee  changed.  The  new  chairman 
had  found  himself  under  pressure  to  get 
a  handle  on  his  new  job — he  is  also  run- 
ning for  reelection — so  the  Rules  Com- 
mittee could  not  report  it  out  by  then. 
and  they  did  not  report  it  out  until  July 
of  this  year.  They  reported  It  out  favor- 
ably, and  we  have  been  looking  and 
searching  ever  since  for  a  window  in  the 
schedule  of  this  Senate  which  would  per- 
mit us  to  take  it  up  on  its  merits  in  time 
to  go  to  the  House  for  action  there. 

Well,  we  have  not  been  given  that  op- 
portunity. 

Mr.  CURTIS.  Who  has  denied  that 
opportunity? 

Mr.  MUSKIE  I  do  not  know  how  you 
find  a  scapegoat  In  this  body.  Every  one 
of  the  100  Members  Is  constantly  seeking 
to  pursue  his  own  legislative  objectives. 
I  have  sought  to  be  the  good  guy  and 


stand  by  while  other  legislative  priorities 
came  to  the  floor. 

Well,  finally,  out  of  desperation,  I 
sought  to  put  It  on  the  Eximbank  leg- 
islation last  week,  as  the  Senator  knows. 
Because  there  was  a  committee  amend- 
ment pending  there  which  I  was  not  per- 
mitted to  set  aside,  even  though  1  was 
involved  in  it,  we  could  not  deal  with  it 
there.  We  wasted  a  whole  afternoon 
early  this  week  because  of  the  objections 
of  the  chairman  of  the  Finance  Commit- 
tee for  setting  aside  the  committee 
amendment  to  the  Eximbank.  We 
wasted  a  whole  afternoon  discussing 
something  else  when  we  might  have  been 
discussing  this. 

So  finally  time  Is  running  out 
May  I  say  with  respect  to  this  legis- 
lation, the  pending  tax  legislation,  that 
It  is  not  the  ideal  place  from  my  point 
of  view,  but  it  is  certainly  relevant .  Here 
I  have  been  listening  to  talk  In  connec- 
tion with  the  Kemp-Roth  tax  cut  pro- 
posal which,  if  we  adopt  Kemp-Roth,  we 
in  effect  will  reduce  Government  spend- 
ing. 

Well,  I  am  very  skeptical  about  that 
But  tax  raising  is  obviously  related  to 
the  spending  of  tax  revenues,  and  if  we 
are  considering  tax  cuts,  and  if  there 
are  those  who  would  like  even  larger  tax 
cuts,  then  we  ought  to  be  willing  to  con- 
.s;der  a  measure  attahed  to  the  tax  bill 
which  would  have  the  effect  of  reducing 
Government  spending  j-o  that  the  tax 
cuts  would  not  result  in  unacceptably 
large  deficits. 

Sd  I  think  there  is  as  mQch  relevance 
to  a  program  to  control  Government 
spending  as  som?  of  the  direct  spend- 
ing propasals  that  are  contained  in  this 
bill 

So  I  think  there  is  a  connection,  there 
i.s  a  relevance.  But  I  would  have  pre- 
ferred, If  I  CO  Ad  have  cotten  It.  the  route 
suggested  by  the  distingui.shed  Senator 
fiom  Nebraska  But  at  this  point  I  have 
nc  choice. 

Mr.  CURTIS.  Mr  President,  will  the 
Senator  yield  for  one  more  question' 

Mr.  MUSKIE  One  more  question  with- 
out losin.i  mv  right  to  the  floor 

Mr.  CURTIS.  This  is  very  meritorious 
legislation.  It  has  been  favorably  acted 
upon  by  two  committees  and  ready  to  go 
since  July. 

I  do  not  understand  why  the  leadership 
did  not  schedule  it  as  a  separate  bill  a 
long  time  ago.  The  Committee  on  Fi- 
nance has  to  wait  on  the  House  of  Rep- 
resentatives under  the  Coivstitution  be- 
cause we  cannot  Initiate  a  tax  bill.  So 
we  have  to  wait  until  the  bill  comes 
over  here 

We  have  to  hurry,  and  ue  should  no' 
do  It.  It  IS  very  unfair  to  the  profes- 
sionals on  our  staff  on  the  speed  we 
require  of  them.  I  have  known  manv  oi 
them  to  work  84  hours  a  week  and  keep 
It  up.  We  have  to  hurry  with  that  tax 
bill.  I  am  not  critical  of  my  colleagues, 
but  we  have  a  field  day  here.  No  one 
wants  to  miss  a  chance  to  vote  against 
every  tax  in  the  book  or  to  use  his  theory 
to  reorganize  the  Internal  Revenue  Code 
Well,  after  all,  we  have  an  obligation 
to  the  sound  running  of  our  economy  and 
the  individual  taxpayers,  and  I  wish  that 


the  distinguished  chairman  would  confer 
with  the  leadership  nmning  things  and 
schedule  this  as  a  separate  bill,  and  with- 
draw it  here.  I  think  he  would  be  doing 
a  favor  to  everybody  concerned,  and  get  a 
,-lear  shot  at  it. 

Also,  you  would  make  it  a  little  more 
possible  to  write  an  understandable  tax 
law  that  is  less  confusing.  You  cannot 
write  tax  law  by  mob  action. 

I  thank  the  Senator. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  yield  to  the  Sena- 
tor from  Illinois  for  just  a  brief  com- 
ment? 

Mr.  MUSKIE.  Yes,  without  losing  my 
right  to  the  floor. 

Mr.  PERCY.  Mr.  President,  I  would  like 
very  much  to  address  myself  to  this  per- 
tinent question  that  has  been  asked. 

For  the  reasons  the  Senator  has  out- 
lined, the  members  of  the  staff  of  the 
Governmental  Affairs  Committee  are 
here,  right  ttirough  the  weekend,  to  work 
with  the  staff  o^  the  Finance  Com- 
mittee. 

Mr.  CURTIS.  Why  do  you  not  write 
your  own  bill? 

Mr.  PERCY.  Mf.  President,  there  is  no 
concept  better  understood  by  the  people 
of  this  country  than  this  concept.  The 
Senator  from  Illinois  has  tested  this  all 
throughout  his  State,  and  I  have  found 
no  one  who  misunderstands  it. 

In  fact,  when  talking  to  people  about 
too  many  Government  programs,  I  have 
had  people  initiate  the  subject,  and  say, 
"V^at  you  ought  to  do  is  sunset  some  of  ■ 
them,  and  let  them  die." 

I  repeat,  this  Is  not  a  difficult  concept. 
Furthermore,  the  Finance  Committee 
should  be  the  ones  who  would  welcome 
this  addition  to  this  tax  reduction  bill, 
because  there  is  always  a  little  uncer- 
tainly as  to  whether  or  not  tax  reduc- 
tions will  adequately  and  quickly  stimu- 
late the  economic  recovery  of  this  coun- 
try, and  keep  the  revenues  flowing. 

If  at  the  same  time  that  we  reduce 
taxes  to  stimulate  the  economy,  we  give 
a  major  shot  in  the  arm  to  the  whole 
economy  by  saying  "We  intend  to  get  this 
budget  under  control  by  ending  ineffec- 
tive, overlapping,  duplicative  programs 
that  are  not  really  working  and  which  we 
have  no  mechanism  now  to  end."  This,  I 
think,  would  couple  in  very  effectively. 

But  one  further  thing.  This  is  why  the 
managers  of  S.  2,  the  sunset  legislation, 
have  worked  closely  with  the  Senator 
from  Illinois  on  a  measure  that  he.  Sen- 
ator Byrd,  and  Senator  Ribicoff  jointly 
introduced,  with  the  support  of  our  col- 
leagues: S.  600,  dealing  with  regulatory 
reform. 

It  couples  in  perfectly  to  say,  "Let  us 
start  to  end  some  of  this  Government 
regulation."  The  distinguished  Senator 
from  the  Commerce  Committee  (Mr. 
Macnuson  )  knows  what  has  happened  as 
we  have  begun  to  work,  now,  on  airline 
deregulation. 

It  did  not  take  a  year  or  2,  or  3,  or  4 
years.  It  took  3  months  for  that  Industry 
to  start  to  say,  "We  are  going  to  get  rid  or 
regulations:  we  are  going  to  get  rid  of 
controls." 

And  what  has  happened?  Airline  pas- 
senger service  has  taken  off  like  a  metro- 
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You  cannot  get  a  reservation  on  a  flight. 
I  could  not  get  out  of  here  last  night.  You 
used  to  be  able  to  go  on  any  flight  any 
time;  planes  were  half  empty,  and  air- 
line profits  were  half  what  they  snould 
have  been. 

In  this  period  of  time  alone,  airUne 
profits  have  gone  up  80  percent  against 
last  year.  Planes  are  full.  The  airlines 
are  becoming  efficient,  and  more  revenue 
is  developing  at  the  Federal  level  ironi 
that  one  industry  alone. 

Let  us  do  it  to  the  rest  of  American 
industry,  and  we  are  going  to  see  this 
economy  really  begin  to  work  again,  if  we 
can  just  get  rid  of  the  heavy  hand  of 
regulation. 

That  is  why  an  amendment  that  will 
embody  the  provisions  of  S.  600  will  be 
coupled  In  and  offered  as  a  package.  It  is 
an  easily  understood  bill.  With  it,  we  are 
finally,  after  a  period  of  10  years,  going 
to  start  deregulating  and  get  the  heavy 
hand  of  Government  off  the  backs  of  the 
consumers,  because  regulation  costs  the 
consiuners  of  this  country  $600  billion  a 
year. 

So,  Mr.  President,  I  am  interested  in 
seeing  us  move  rapidly  ahead  with  this 
very  important  bill. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  2  minutes  to  the  Senator 
from  Texas? 

Mr.  MUSKIE.  If  I  may  make  one  brief 
comment  first. 

Mr.  HANSEN.  Will  the  distinguished 
Senator  from  Maine  use  his  microphone? 
Mr.  MUSKIE.  I  thought  I  had  it  on. 
I  guess  it  dropped  off.  I  am  sorry.  I  ap- 
preciate the  Senator's  interest  in  what  I 
have  to  say. 

The  political  answer  to  Senator  CtJR- 
Tis'  question  is  that  if  we  pass  a  tax 
reduction,  it  would  be  welcomed  by  the 
voters  as  we  contemplate  going  back 
home  this  election  year  to  talk  to  them. 
But  that  welcome  will  be  more  than 
doubled  if  we  can  also  say  to  them,  "We 
have  passed  sunset."  I  cannot  agree  more 
with  the  Senator  from  Illinois.  People 
out  In  the  country  know  what  sunset  is. 
They  want  to  see  it  enacted  into  law, 
and  they  would  welcome  us  with  open 
arms  if  we  are  able  to  tell  them  we  have 
done  so.  The  two  matters  go  hand  in 
hand,  and  I  would  like  to  see  us  do  them. 
I  yield  2  minutes  to  the  Senator  from 
Texas,  without  losing  my  right  to  the 
floor. 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  say  to  the  distinguished  Senator 
from  Illinois  that  I,  too,  was  trying  to 
get  out  of  here  last  night,  but  just  to 
go  home  to  my  wife  and  dinner.  That 
was  difficult  to  accomplish. 

I  congratulate  the  Senator  from  Maine 
on  the  excellent  job  he  has  done  on  sim- 
set legislation,  which  I  am  pleased  to 
cosponsor  with  him. 

I  find  that  old  Government  programs 
never  die,  they  just  get  renamed.  I  be- 
lieve the  time  has  come,  that  the  mood 
of  the  country  is  not  for  a  great  number 
of  new  programs,  but  that  we  try  to 
make  more  effective  those  programs  that 
are  now  in  place. 

One  thing  I  learned  about  in  business 
long  before  coming  here  was  that  you 


can  expect  what  you  insp>ect.  That  ought 
to  apply  to  these  programs. 

I  think  simset  legislation  would  make 
an  effective  contribution  to  the  eflBcient 
use  of  the  taxpayers'  money  in  this  coun- 
try, and  I  believe  that  is  what  they  are 
looking  for.  I  do  not  beUeve  they  are 
looking  for  an  end  to  a  lot  of  things 
that  have  been  done,  but  they  want  to 
be  sure  what  is  being  done  is  being  done 
efficiently,  and  that  their  money  is  not 
wasted  in  the  process.  So,  Mr.  President, 
I  am  pleased  to  speak  of  my  long  term 
support  for  sunset  legislation.  After 
years  of  congressional  consideration,  we 
have  produced  a  workable  reform  that 
will  allow  the  sun  to  set  on  outmoded 
and  wasteful  Government  programs.  It 
will  end  the  cycle  of  self-perpetuating 
bureaucracies. 

This  sunset  provision  will  change  the 
focus  of  congressional  activity.  Instead 
of  constantly  creating  new  programs, 
new  legislation,  larger  Government  bu- 
reaucracies, the  Congress  will  redirect 
itself  to  evaluate  what  it  has  already  pro- 
duced. We  need  to  assess  where  we  are, 
what  programs  are  no  longer  needed, 
what  programs  duplicate  each  other, 
what  programs  are  wasteful.  The  best 
way  to  insure  that  Congerss  will  address 
these  issues  is  to  establish  a  structure 
for  review.  This  sunset  plan  will  provide 
for  an  orderly,  10-year  cycle  for  the  re- 
view and  evaluation  of  all  programs  in 
general  umbrella  categories.  Thus  all 
health  programs  will  be  considered  at  the 
same  time,  all  housing  programs,  all  ed- 
ucation programs  will  be  reviewed  at  the 
same  time.  Duplications  will  be  easily 
detected,  waste  will  be  imcovered. 

But,  what  makes  sunset  work  is  the 
provision  that  without  the  specific  act  of 
reauthorization,  a  program  will  simply 
die.  The  notion  that  old  Government 
programs  never  go  away,  they  are  just 
renamed,  will  be  challenged  by  sunset. 
The  Congress  will  be  forced  to  consider 
all  the  various  programs,  side  by  side, 
assess  their  usefulness,  and  then  decide 
which  programs  should  continue. 

Through  an  orderly  consideration  and 
reauthorization  procedure,  the  Congress 
will  be  able  to  have  the  flexibility  to  ad- 
just to  changing  national  needs  and  eco- 
nomic conditions.  We  will  be  able  to 
terminate  outdated  programs  and  thus 
make  budgetary  room  for  new  initiatives. 

The  systematic  review  will  also  give 
structure  to  the  work  of  the  Congress. 
The  committees  will  organize  their 
agenda  around  the  reauthorization 
schedule.  Staff  resources  will  be  used  to 
evaluate  existing  programs  rather  than 
dreaming  up  new,  and  possibly  unneeded 
legislation. 

The  sunset  procedures  will  also  focus 
the  President's  and  the  administration's 
review  of  executive  branch  programs. 
This  sunset  legislation  will  require  the 
President  to  recommend  to  the  Congress 
programs  for  indepth  review.  The  Pres- 
ident is  also  required  to  submit  his  own 
evaluation  on  these  programs.  Congres- 
sional committees  may,  in  addition,  re- 
quest agencies  to  submit  their  budget  re- 
quests and  supporting  materials  follow- 
ing the  President's  budget  recommenda- 
tion to  the  Congress  in  January  in  each 


year.  Thus,  in  this  way  the  congressional 
and  the  executive  branch  will  be  able  to 
work  together ^to  evaluate  existing  pro- 
grams. 

Mr.  President,  I  want  to  thank  Senator 
Musk  IE  for  his  hard  work  in  bringing 
this  legislation  to  reality,  for  his  de- 
termination to  see  it  through  to  com- 
pletion. I  also  want  to  thank  both  the 
Senate  Governmental  Affairs  and  Rules 
Committees  for  their  excellent  coopera- 
tion in  producing  a  well  crafted  piece  of 
legislation. 

I  have  high  hopes  for  sunset.  I  believe 
it  is  an  imaginative  and  workable  pro- 
cedure to  help  us  fulfill  our  legislative 
responsibilities.  I  believe  it  wiD  invigorate 
the  Congress.  It  will  strengthen  the  In- 
stitution. It  will  give  us  a  way  to  clamp 
down  on  useless  Government  programs. 
As  I  have  said  many  times  in  the  past,  I 
believe  that  this  approach  is  the  best 
way  I  know  of  to  cut  Govenmient  down 
to  size. 

Mr.  MUSKIE.  I  thank  my  friend  from 
Texas.  He  has  been  a  strong  supporter 
of  this  sunset  idea  for  a  long  time.  He 
has  been  kind  enough  to  say  so,  and  his 
willingness  to  do  that  has  been  most  re- 
assuring and  helpful. 

Mr.  President,  while  we  are  focusing 
on  comments  of  various  Senators,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  statement  by 
my  distinguished  junior  colleague  from 
Maine  ( Mr.  Hathaway  ) ,  who  has  had  an 
interest  in  sunset  from  the  beginning, 
as  well  as  a  statement  by  the  Senator 
from  Kentucky  iMr.  Huddleston),  who 
has  given  like  support  over  a  long  period. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Senator  Hathaway 

In  discussing  the  Sunset  Act  of  1978,  I 
must  begin  by  paying  tribute  to  the  lore- 
sighted  and  persistent  leadership  of  its  spon- 
sor, my  good  friend  and  colleague  from 
Maine.  Senator  Ed  Muskle.  He  has  played 
the  leading  role  in  the  Senate  in  the  effort 
to  establish  reasonable,  responsible  limits 
on  Federal  spending,  first  through  the 
Budget  Act  and  his  chairmanship  of  the 
Budget  Committee  and  now  through  the 
Sunset  Act. 

Inflation  is  our  primary  national  problem. 
All  of  us  have  heard  the  concerns  of  our 
constituents  about  the  inroads  that  Inflation 
has  made  on  their  own  budgets.  As  elected 
officials  In  a  democratic  society,  we  have  a 
duty  to  be  responsive  to  the  concerns  of  the 
people  However,  as  elected  officials,  we  also 
have  a  duty  to  use  our  own  best  Judgment 
and  to  respond  to  these  concerns  In  a  sound 
and  responsible  manner. 

The  urge  to  respond  to  the  mood  ex- 
pressed m  the  vote  In  California  on  Proposi- 
tion 13  has  led  to  a  number  of  simplistic, 
even  Irresponsible  proposals.  We  have  seen 
efforts  to  impose  across-the-board  Indiscrim- 
inate funding  cuts,  which  could  have  the 
effect  of  gutting  worthwhUe  programs  and 
permitting  wasteful  ones  to  continue.  The 
Roth-Kemp  tax  cut  proposal  has  been  an- 
other response  to  that  public  mood.  How- 
ever, virtually  every  respected  economist 
m  the  country  believes  that  the  result  of 
the  enactment  of  this  blU  would  be  even 
higher  inflation. 

I  think  that  we  are  all  agreed  that  a 
tighter,  more  disciplined  Federal  budget 
must  be  a  major  component  of  any  program 
to   combat  Inflation.  That  goal  cannot  be 
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achieved  easily.  We  must  commit  ourselves 
to  re-examining  everything  we  now  spend, 
to  make  such  that  the  taxpayers'  money  is 
used  as  efficiently  and  effectively  as  possible 
This  will  be  a  long  and  difficult  process,  but 
the  Sunset  Act  will  give  us  the  tools  to  do 
the  Job. 

We  have  begun  the  process  with  the  Budget 
Act.  We  have  learned  to  establish  priorities 
through  the  budget  process,  and  we  have  my 
colleague  from  Maine  constantly  ready  to 
remind  us  of  the  priorities  that  we  have 
chosen. 

The  logical  extension  of  the  budget  process 
is  the  Sunset  Act.  The  core  of  the  Sunset 
concept  is  the  mandatory  periodic  and  or- 
derly review  of  Government  programs. 

Sunset  win  help  us  to  free  ourselves  from 
the  priorities  and  the  programs  established 
by  past  Congresses.  And  it  will  free  lis  to 
respond  to  further  needs  without  fear  that 
we  will  be  locked  in  by  whatever  new  pro- 
grams we  may  create. 

The  Sunset  Act  would  establish  a  proce- 
dure for  dislodging  special  Interests.  One  of 
the  first  lessons  each  of  us  learned  In  this 
body  is  that  It  is  much  easier  to  deal  with 
new  legislation  that  will  set  up  new  interest 
groups.  Yet  the  Sunset  Act  will  give  us  a 
mechanslm  to  achieve  that  end. 

We  must  not  forget,  however,  that  the  Sun- 
set Act  will  not  achieve  its  goals  automati- 
callv  It  will  be  a  major  improvement  In  our 
decisionmaking  procedures.  We  will  be  forred 
to  make  more  hard  decisions  than  we  have 
ever  had  to  face. 

The  requirement  of  periodic  review  will 
compel  us  to  perform  the  kind  of  oversight 
we  have  always  been  Intended  to  do  That 
will  be  difficult  and  it  will  probably  cause 
some  difficult  adjustments.  We  will  have  to 
guard  against  the  tendency  to  avoid  the  hard 
work  and  to  let  Sunset  become  merely 
another  automatic  procedure  without  real 
significance  We  mu.st  not  fall  Into  the  trap 
of  superficial  review  and  automatic  renewal 
of  most  programs. 

If  we  do  pass  the  Sunset  Act  and  truly  de- 
vote ourselves  to  the  work  that  we  shall  be 
imposing  on  ourselves,  then  we  shall  have 
made  maior  .strides  m  controiling  spending 
and  Inflation. 

STATEMENT    OF    SEN.MOR     HUDDLESTON 

I  support  Senator  Mi-skies  substitute 
amendment  to  S  2  I  am  pleased  to  be  a 
cosponsor  of  this  amendment;  it  has  been 
possible  to  refine  the  original  concept  of 
sunset  le?lsI.itlon  In  order  to,  produce  a  prac- 
•ical  method  of  revie.vinK  and  evaluating  the 
erowing  number  of  Federal  programs  With 
a  few  necessary  exceptions.  Federal  programs 
would  be  automatically  terminated  under 
the  provisions  of  this  legislation  i-nless  spe- 
cifically reauthorized   bv  Congress 

Such  legislation  Is  long  overdue  Congress 
is  hearing  these  davs  from  more -and  an- 
grier—taxpayers  who  feel  that  Government 
Is  expanding  much  too  fast  and  Is  costing 
far  too  much  The  movement  against  the 
growth  of  Government  and  the  taxes  nec- 
essary to  support  it  has  been  growing  over 
the  pist  few  vears  It  seems  verv  unllkelv 
that  the  peoDle  wl'.I  relent  In  their  demands 
for  lower  taxes  and  reduced  Federal  soend- 
Ing  even  with  the  tax  cut  legislation  planned 
for  this  vear 

Part  of  the  problem  is  that  new  protects 
become  part  of  the  growing  bureaucracv  al- 
most Immediately  The  budget  Is  increased 
by  a  series  of  addons,  one  program  at  a 
time,  one  agency  at  a  time,  one  commission 
at  a  time,  often  with  little  relation  to  other 
programs  Everv  Government  program  or 
agency  develops  Its  own  constituencv.  its 
own  bureaucracy  and  Its  own  built-in 
spending    increases,    making    It    difficult    to 


eliminate  or  even  alter  any  program  once 
u  gets  started  As  existing  Government  be- 
comes larger  and  more  unwieldy,  requir- 
ing greater  and  greater  allocations  of  scarce 
Federal  funds  Congress  becomes  progres- 
sively less  able  to  respond  to  the  changing 
needs  of  the  people 

Larger  spending  cuts  now  take  the  form  of 
across-the-board  cuts  in  authorizations  bills. 
These  cuts  are  essential  in  order  to  bring 
down  spending,  but  because  they  establish 
no  priorities  they  do  not  necessarily  do  any- 
thing at  all  to  reduce  waste — that  "fat  "  we 
have  all  heard  so  much  about.  We  have 
probably  all  been  exposed  to  our  constitu- 
ents anger  and  frustration  at  high  taxes  and 
rising  inflation  But  taxpayers  really  feel 
their  trust  has  been  betrayed  by  the  creation 
of  what  they  perceive  as  "big  government" 
a  complicated,  nearly  incomprehensible  con- 
glomeration of  Federal  programs  which 
defies  rational  analysis  and  whose  most  sig- 
nificant function  is  to  absorb  va-st  quanti- 
ties of  ax  dollars  The  people  do  not  want 
lo  eliminate  government  or  government 
services;  but  they  do  want — and  deserve — 
efficient,   effective,   responsive  Government 

Congress  must  begin  to  exercise  the  same 
discipline  with  respect  to  individual  pro- 
grams as  It  now  does  with  respect  to  the 
budget  as  a  whole  Legislation  providing  for 
periodic  review  and  reauthorization  would 
give  Congress  the  opportunity  to  consolidate, 
revise,  eliminate  or  add  new  programs 
through  a  comprehensive  and  systematic  re- 
view of  related  programs  m  a  broad  func- 
tional area  Congress  could  also  as.se.ss  over- 
all goals,  thus  enabling  us  to  see  that  essen- 
tial services  are  maintained  without  waste., 
duplication,  or  overlap  The  sheer  complexity  ' 
of  a  government  which  has  grown  by  bits  and 
pieces  now  makes  such  a  review  process 
necessary. 

We  must  develop  a  balanced  and  rational 
approach  to  the  problem  of  uncontrolled 
grii'.vth  m  Federal  programs  We  should  not 
be  swaved  by  extravagant,  deceptively  "sim- 
ple" across-the-board  tax-cutting  or  budg- 
et-cutting proposals  Government  spending 
reform  should  favorablv  affect  the  efficiency 
of  Government  and  the  size  of  the  budget 
deficit,  while  at  the  same  time  making  larger 
tax  cuts  feasible  Procedures  established  by 
this  amendment  will  give  Congress  an  excel- 
lent opportunity  to  show  that  we  can  bring 
big  government  back  under  control  and  pass 
the  benefits  along  to  the  taxpayers 

Mr.  MUSKIE.  Mr  President,  shortly  I 
am  going  to  yield  to  the  distinguished 
author  of  the  Glenn  amendment,  who 
hxs  not  reallv  had  a  chance  to  present 
his  case.  But  before  I  do.  does  the  Sen- 
ator from  Virginia  wish  me  to  yield  at 
this  point ' 

Mr    HARRY   F    BYRD.  JR    Will  the" 
Senator  yield  briefly? 

Mr.  MUSKIE  Yes:  I  ask  unanimous 
consent  to  yield  briefly  to  the  distin- 
guished Senator  from  Virginia  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident. I  commend  the  Senator  from 
Maine  for  his  hard  and  effective  work  in 
regard  to  tho  sunset  legislation.  I  am 
pleased  to  be  a  consponsor  of  this  meas- 
ure. I  think  It  IS  a  very  important  piece 
of  legislation. 

I  must  say  that  I  had  hoped  it  would 
come  up  on  its  own.  rather  than  as  a  po- 
tential part  of  the  tax  legislation:  but 
I  support  the  sunset  legislation.  I  think 
It  is  good    I  think  it  is  important  .hat 


steps  be  taken  to  get  Government  pro- 
grams under  control,  to  periodically  re- 
view the  multitude,  some  10,000  or  more, 
of  different  spending  programs  of  the 
Government. 

Hopefully,  the  sunset  legislation  de- 
veloped by  the  able  Senator  from  Maine 
will  result  in  a  reduction  in  Federal 
spending. 

As  the  Senator  from  Illinois  pointed 
out.  the  estimated  cost  to  the  American 
public  of  the  vast  amount  of  Government 
regulation  is  somewhere  between  $60  bil- 
lion and  $100  billion  a  year.  No  one 
knows  exactly,  but  those  figures  pre- 
sumably are  in  the  ball  park.  It  is  some- 
where between  $60  billion  and  $100  bil- 
lion of  additional  cost  to  the  taxpayers 
because  of  the  regulations  of  the  Federal 
Government. 

I  think  the  sunset  legislation,  as  it  ap- 
plies to  spending  programs  and  regula- 
tory programs,  is  a  very  desirable  piece 
of  legislation. 

I  commend  the  Senator  from  Maine 
for  his  effective  work  in  this  regard. 

Mr,  MUSKIE  I  thank  the  Senator 
from  Virginia,  who  has  expressed  that 
interest  many  limes  over  the  past  2  or  3 
years.  I  appreciate  that  support,  I  must 
say  that  support  for  sunset  is  coming 
from  every  segment,  from  every  philo- 
sophical point  of  view.  It  just  seems  to 
me  that  this  is  an  idea  whose  time  has 
come,  to  use  an  old  cliche. 

At  this  time.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  10 
minutes  to  the  distinguished  Senatar 
from  Ma.ssachusetts  without  losing  my 
right  to  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr,  KENNEDY.  Mr.  President.  I  join 
my  fellow  colleagues  in  giving  strong 
support  to  this  amendment  to  apply  the 
sunset  procedure  to  the  tax  expenditures. 

The  sunset  concepi  itself  is  one  of  the 
most  effective  and  resppnsible  techniques 
developed  so  far  to  brlfig  Federal  spend- 
ing under  control,  ana  I  commend  Sena- 
tor MusKiE  and  the  Governmental  Af- 
fairs Committee,  a.s  well  as  the  members 
of  the  Rules  Committee,  for  bringing  be- 
fore the  Senate  this  imaginative  and  in- 
novative approach  to  Government  re- 
form. 

Through  application  of  the  sunset 
rule.  Congress  will  be  obliged  in  future 
years  to  consider  in  a  systematic  and 
coordinated  way  the  many  different  Fed- 
eral spending  prot^rams  that  are  now  on 
the  statute  books  or  that  may  be  enacted 
in  the  future. 

In  effect,  the  sunset  rule  will  require 
Congress  to  make  a  'zero  base"  review  of 
Federal  spending.  No  longer  will  Con- 
gress be  able  to  operate  under  the  current 
"matchmaker's  theory  of  the  Federal 
spending  universe. "  by  which  the  House 
and  Senate  set  new  spending  programs 
ticking  but  fail  to  exercise  effective  over- 
sight, control,  or  coordination  as  the 
programs  keep  on  running  in  the  future. 

But  it  would  be  a  serious  mistake  for 
the  Senate  to  adopt  the  sunset  rule  for 
direct  expenditure  programs,  yet  fail 
to  provide  a  similar  mechanism  for  tax 
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expenditure  programs.  Failure  to  include 
tax  expenditure  programs  in  simset  leg- 
islation would  mean  that  a  significant 
portion — approximately  one-quarter — of 
the  total  Federal  budget  would  remain 
outside  the  process  of  regular  congres- 
sional review  and  evaluation  of  Federal 
subsidy  programs.  If  the  Sunset  Act  is  to 
reach  its  goal,  the  sunset  rule  should  ap- 
ply in  an  evenhanded  manner  to  all 
forms  of  Federal  spending,  including 
spending  through  the  Internal  Revenue 
Code. 

GROWTH  OF  TAX  SPENDING 

There  is  no  m.\-stery  about  tax  spend- 
ing. Once  the  complexities  of  the  tax 
code  are  stripped  away,  tax  subsidies  be- 
come simply  another  way  of  spending 
Federal  dollars. 

We  now  use  the  Internal  Revenue  Code 
to  provide  over  $120  billion  a  year  in  tax 
subsidies  to  encourage  a  vast  array  of 
economic  and  social  activities.  These  pro- 
visions range  from  subsidies  for  home- 
ownership,  charitable  gifts,  or  oil  pro- 
duction, to  incentives  for  taxpayers  to 
inirchase  goods  on  credit,  to  subscribe  to 
prepaid  legal  insurance  programs,  or 
even  to  contribute  to  the  political  candi- 
dates of  their  choice.  All  of  these  tax 
subsidies — more  than  80  in  all — are  now 
firmly  entrenched  in  the  Internal  Rev- 
enue Code.  And  they  are  all  forms  of 
Federal  spending. 

If  we  are  concerned  about  runaway 
Federal  spending,  we  also  have  to  be  con- 
cerned about  runaway  tax  spending.  Ir. 
fact,  we  should  be  even  more  concerned, 
because  Federal  tax  spending  in  recent 
years  has  grown  even  more  rapidly  than 
other  forms  of  Federal  spending. 

Between  1971  and  1978.  "direct"  Fed- 
eral spendinsj,  as  measured  by  annual 
l)udget  outlays,  grew  from  $211  billion 
to  $448  billion,  an  increase  of  112  per- 
cent. By  contrast.  Federal  tax  sDendin<^ 
rose  from  $51  billion  to  $124  billion,  a 
gain'  of  141  percent. 

In  many  areas,  there  may  well  be  more 
fat  and  waste — and  even  outright 
fraud — to  be  eliminated  by  cuts  in  tax 
spending  than  by  cuts  in  other  forms 
of  Federal  spending.  Many  of  the  existing 
tax  subsidies  are  wasteful  and  inefficient. 
Some  are  littlf>  more  than  windfalls  to 
favored  constituents  or  well  endowed 
stjcrial  interest  groups  with  the  muscle 
to  persuade  Congress  to  enact  new  tax 
loopholes  at  the  expense  of  the  hard- 
uressed  average  taxpayers  who  ahvay 
have  to  pay  the  bill. 

The  list  of  the  big  time  spenders  in 
Congress  are  the  tax  spenders.  Tax  dol- 
lars are  not  "funny"  dollars  They  are 
real  dollars  that  cost  real  taxpayers  real 
monev.  It  is  ironic  th:it  so  manv  in  Con- 
gress who  label  themselves  as  fiscal  con- 
servatives, who  call  the  loudest  for  budg- 
et restraint,  and  who  consistently  vote 
against  increased  direct  spending  for 
basic  Federal  programs  are  .so  often  the 
biggest  spenders  when  it  comes  to  enact- 
ing costly  new  spending  programs 
through  the  tax  laws. 

Especially  at  this  time  of  acute  na- 
tional concern  over  the  level  of  Federal 
spending,   it   is   essential   for  Congress 


to  do  a  better  job  of  policing  tax  spend- 
ing. Direct  Federal  spending  is  already 
on  the  griddle.  It  is  time  to  subject  tax 
spending  to  the  same  rigorous  scrutiny 
that  direct  spending  now  receives. 

TESTS    OF    T.4X    SPENDING 

The  fact  that  Congress  can  write  any 
spending  program  either  in  the  form  of 
a  direct  outlay  or  in  the  form  of  a  tax 
provision  makes  it  obvious  that  we 
should  apply  the  same  tests  to  tax 
spending  programs  that  we  already  ap- 
ply to  direct  spending  programs. 

Thus,  whether  the  issue  is  a  tax  ex- 
penditure or  a  direct  expenditure.  Con- 
gress may  satisfy  itself  about  the  fol- 
lowing three  questions: 

Firf^,  is  there  a  need  for  the  Federal 
spending  program?  In  other  words,  is 
there  a  justification  for  some  form  of 
Federal  subsidy  to  encourage  the  activity 
in  question? 

Second,  if  there  is  a  need  for  a  Federal 
subsidy,  which  form  of  Federal  s-^ending 
program  most  effectively  meets  the 
need?  Should  the  subsidy  be  provided 
in  the  form  of  direct  grants,  loans,  or 
loan  guarantees  on  one  hand,  or  tax 
subsidies  on  the  other  hand?  Unfortu- 
nately, Congress  has  never  developed  ra- 
tional criteria  for  answering  this  ques- 
tion. A  major  cause  of  the  problem  here 
is  the  structure  of  the  committee  sys- 
tem in  Congress,  which  allows  the  tax- 
writing  committees  and  the  authorizinc 
and  appropriating  committees  to  go 
their  separate  ways,  with  virtually  no 
coordination  of  their  separate  ap- 
proaches to  achieving  common  goals. 

Third,  is  the  subsidy  designed  in  a  way 
that  meets  basic  standards  of  both  effi- 
ciency and  equity.  In  the  case  of  a  tax 
expenditure,  for  example,  are  the  tax 
benefits  fairly  distributed  among  all  in- 
come groups?  Is  the  uoal  of  the  subsid>- 
achieved  with  a  minimum  of  inefficiency 
and  waste?  Or  is  it  likely  to  reward  tax- 
payers with  a  windfall  for  activities  they 
would  already  be  undertaking? 

Once  these  questions  are  answered  sat- 
isfactorily, legislation  can  then  be  writ- 
ten using  either  a  direct  outlay  program 
or  a  tax  expenditure  program  that  re- 
flects the  answers  and  achieves  the  goal. 

INADEgXJ.ITE      CONGRKSSIONAI.      OVER'^ICHT      OVER 
TAX    SPENDING 

The  current  sorry  state  of  congres- 
sional control  over  tax  expenditures  is 
more  the  result  of  historical  accident 
than  logic  or  intent.  The  relatively  recent 
recognition  of  the  reality  that  large  num- 
bers of  provisions  in  the  Internal  Reve- 
nue Code  are  actually  spending  programs 
has  meant  that  the  basic  established 
congressional  review  procedures  are  sel- 
dom, if  ever,  applied  to  tax  expenditure 
programs. 

Normally,  when  Congress  moves  by  the 
direct  outlay  approach,  an  authorizing 
committee  studies  the  issue,  and  recom- 
mends a  level  of  funding.  Then,  the  ap- 
propriations committee  reviews  the  rec- 
ommendation and  sets  a  funding  level 
consistent  with  other  goals  and  needs. 

But  in  tax  expenditures,  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  act  as  both 


judge  and  jury.  They  authorize  a  pro- 
gram and  appropriate  the  funds  for  it 
in  a  single  step.  The  disciplines  and 
checks  produced  by  the  normal  two  step 
authorization  appropriation  procedure 
are  missing  when  tax  expenditures  are 
enacted. 

In  addition,  under  the  current  Senate 
rules  with  respect  to  jurisdiction  of  com- 
mittees, there  is  little  or  no  coordina- 
tion between  the  direct  spending  pro- 
grams imder  the  jurisdiction  of  the  au- 
thorizing committees  and  the  Appropria- 
tions Committee  on  the  one  hand,  and 
the  tax  spending  programs  under  the 
jurisdiction  of  the  Finance  Committee  on 
the  other  hand.  As  a  result,  many  Fed- 
eral spending  programs  involve  serious 
overlap,  duphcation,  and  inconsistencies. 

This  undesirable  state  of  affairs  is  a 
difficult  problem  for  Congress  to  resolve. 
But  recognition  of  this  fact  makes  it  im- 
perative, as  Congress  moves  step  by  step 
to  implement  effective  re\ lew  procedures, 
to  insure  that  tax  expenditures  are  sub- 
jected to  the  same  controls  as  direct  out- 
lays. 

A  tax  expenditure  is  nothing  more  than 
a  permanent  appropriation  through  the 
Internal  Revenue  Code. 

The  similarity  is  best  seen  through  the 
earned  income  credit — the  tax  subsidy 
lor  low-income  workers,  which  gives 
them  a  tax  credit  of  10  percent  of  their 
wages.  That  was  a  good  idea,  proposed  by 
the  chairman  of  the  Senate  Finance 
Committee. 

But  many  low-income  workers  are  too 
i:oor  to  owe  any  taxes,  which  means  they 
do  not  get  the  credit. 

So.  the  Finance  Committee  proposed 
to  make  the  tax  credit  refundable,  which 
means  that  low-income  workers  will  get 
tlie  credit  anyway.  Even  if  they  owe  no 
income  tax.  they  will  still  get  the  benefit 
of  the  credit  if  they  file  a  pro  forma  tax 
return  and  claim  the  credit  in  the 
form  of  a  tax  refund  from  the  Treasury. 
That  is  why  it  is  called  a  "refundable" 
tax  credit. 

But  the  refundable  portion  of  the 
earned  income  credit  immediately  at- 
tracted the  attention  of  the  Appropria- 
tions Committee,  because  it  is  so  obvi- 
ously an  expenditure  of  Federal  funds. 
So.  after  some  initial  controversy,  the 
Congress  under  the  budget  process  now 
calls  the  refundable  portion  of  the  earned 
inccme  credit  an  "outlay".  That  is,  it  is 
counted  as  an  outlay  of  funds  on  the  ex- 
penditure side  of  the  budget,  rather  than 
as  a  reduction  of  revenues  on  the  revenue 
side  of  the  budget. 

The  result  is  that  we  have  a  fish  and 
fowl  situation  on  this  tax  credit.  The 
nonrefundable  portion  of  the  credit  is 
treated  one  way,  and  the  refundable  por- 
tion is  created  another  way. 

Equally  important,  the  Appropriations 
Committee  now  has  jurisdiction  over  the 
refundable  portion  of  the  tax  credit, 
which  means  that  the  Appropriations 
Committee  will  have  the  opportunity  to 
compare  this  part  of  the  tax  subsidy  with 
other  types  of  Federal  spending,  and 
establish  a  better  overall  coordination  of 
Federal  spending  in  this  respect. 
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The  result  is  that  we  have  taken  a 
small  step  forward  in  coordinating  tax 
spending  and  direct  spending.  But  the 
result  is  to  leave  a  completely  illogical 
split  with  regard  to  the  budget  treatment 
of  the  earned  income  credit.  The  re- 
fundable portion  must  be  coordinated 
with  other  Federal  spending  programs  by 
the  Appropriations  Committee,  while  no 
such  coordination  is  required  for  the 
nonrefimdable  portion,  which  continues 
to  be  under  the  exclusive  jurisdiction  of 
the  Finance  Committee,  even  though  the 
nonrefundable  part  is  just  as  much  a 
spending  subsidy  as  the  refundable  part. 
In  this  case,  the  Senate  has  actually 
called  Solomon's  bluff,  and  has  actually 
split  the  baby. 

In  my  view,  the  Appropriations  Com- 
mittee ought  to  have  the  jurisdiction  to 
consider  both  parts  of  the  earned  Income 
credit.  Only  in  this  way  can  the  Senate 
fulfill  its  responsibility  to  exercise  real 
control  over  all  Federal  spending. 

The  same  sort  of  problem  exists  with 
respect  to  overlapping  jurisdiction  of 
other  committees.  As  a  direct  spending 
program,  the  earned  income  credit  would 
be  under  the  jurisdiction  of  the  Human 
Resources  Committee  in  the  Senate, 
which  considers  all  the  other  major 
Federal  jobs  programs,  particularly  for 
low-income  groups. 

If  we  are  to  treat  tax  expenditures  con- 
sistently, they  ought  to  be  subject  not 
only  to  the  jurisdiction  of  the  Appro- 
priations Committee,  but  also  of  the 
relevant  authorizing  committee  as  well. 
In  this  way,  we  could  obtain  more  effec- 
tive coordination  of  all  the  various  Fed- 
eral spending  programs. 

Now,  with  the  sunset  bill,  we  have  the 
opportunity  to  take  a  major  step  in  the 
right  direction.  By  subjecting  tax  ex- 
penditures to  the  same  sunset  rules  as 
direct  outlays,  we  can  accomplish  the  fol- 
lowing important  goals : 

There  will  be  a  regular  congressional 
review  of  tax  expenditure  programs. 

There  will  be  close  coordination  be- 
tween the  review  of  tax  expenditure  pro- 
grams and  the  review  of  direct  outlays 
in  the  same  budget  category,  since  the 
•■sunset  mechanism  will  require  similar 
programs  to  be  considered  by  Congress  at 
the  same  time. 

There  will  be  an  opportunity  to  elim- 
inate outmoded  and  inefficient  tax  ex- 
pendltiire  programs. 

Failure  to  cover  tax  expenditures,  how- 
ever, would  mean  that  Congress  could 
keep  its  favorite  spending  programs 
through  the  back  door,  simply  by  having 
tJiem  drafted  as  tax  expenditures,  rather 
than  as  direct  spending  programs. 

Such  efforts  would  leave  gaping  holes 
in  the  sunset  process,  through  which 
low  priority,  unjustifiable  and  wasteful 
programs  would  continue  untouched  bv 
congressional  scrutiny  and  oversight. 

TCCMNICAI.    ASPECTS    O*"    APFLTINC    SUNSET 
BULKS  TO  TAX  SPENDING 

In  view  of  the  fact  that  the  basir 
policies  to  be  achieved  by  the  sunset 
legislation  can  be  realized  only  if  tax 
spending  Is  subjected  to  the  same  pro- 
cedures  as   direct  spending,   the   basic 


question,  therefore,  becomes  the  issue 
of  technical  implementation. 

The  pending  amendment  adopts  the 
appropriate  procedure  of  instructing  the 
Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee, 
working  with  the  Joint  Committee  on 
Taxation  and  the  Congressional  Budget 
Office,  to  prepare  a  schedule  in  the  next 
Congress  for  the  inclusion  of  tax  spend- 
ing programs  In  the  sunset  procedure 
applied  by  the  current  bill  to  direct 
spending  programs. 

In  my  view,  the  same  procedures  and 
sanctions  that  are  applied  to  direct  out- 
lay programs  in  the  sunset  bill  should 
be  applied  to  tax  expenditures.  I  believe 
that  the  "technical  problems"  raised  b^■ 
some  with  respect  to  inclusion  of  tax 
expenditures  in  the  sunset  process  can 
be  easily  resolved. 

The  delayed  procedure  contemplated 
by  the  pending  amendment  will  provide 
ample  time  for  Congress  to  decide 
whether  certain  tax  expenditures  should 
be  exempted  from  the  sunset  rule — just 
as  a  handful  of  direct  spending  pro- 
grams are  exempted  by  the  pending 
legislation.  The  delay  will  also  provide 
ample  time  for  Congress  to  develop 
whatever  transition  rules  may  be  desir- 
able with  respect  to  other  tax  expendi- 
tures under  the  sunset  procedure. 

In  developing  the  sunset  schedule  for 
tax  expenditures.  Congress  should  ask 
two  questions  with  respect  to  any  tech- 
nical objections  that  may  be  raised. 

First,  is  the  same  technical  problem 
present  in  dealing  with  direct  outlays? 
In  other  words,  are  there  any  technical 
problems  present  in  terminating  a  tax 
expenditure  program  that  would  not  also 
be  present  in  terminating  a  direct  out- 
lay program,  if  the  tax  expenditure  were 
considered  as  an  outlay? 

Second,  are  there  any  factors  unique 
to  tax  expenditures  that  require  mod- 
ification of  the  sunset  principles  devel- 
oped for  direct  programs? 

We  should  approach  any  so-called 
technical  problems  in  applying  sunset 
legislation  to  tax  expenditures  with  a 
healthy  dose  of  skepticism.  I  suspect  it 
will  become  quickly  apparent  that  virtu- 
ally all  of  the  "technical"  problems  in- 
volved in  terminating  tax  expenditures 
are  equally  applicable  to  terminating  di- 
rect expenditure  programs. 

In  an  appendix  to  this  statement,  I 
have  included  a  brief  summary  answer- 
ing the  principal  technical  objections 
that  are  usually  raised. 

CONCLUSION 

With  little  modification,  the  sunset 
procedures  adopted  in  the  pending  bill 
for  direct  expenditures  can  be  applied 
equally  well  to  tax  expenditures  .  The 
suggested  existence  of  "technical"  prob- 
lems should  not  become  a  smokescreen 
for  continuing  the  long  and  unjustifiable 
immunity  of  tax  expenditures  from  re- 
sponsible analysis  and  oversight  in  Con- 
gress. There  is  no  justification  for  leav- 
ing more  than  $120  billion  of  Federal 
spending — one-fourth  of  the  total  Fed- 
eral budget — outside  the  control  of  Con- 
gress. 

Such  a  large  scale  abdication  of  our 
responsibility  cannot  be  defended.  We 
now  have  the  chance — through  the  sun- 


set concept — to  provide  effective  over- 
sight and  control  over  every  program  in 
the  Federal  budget.  That  oversight  and 
control  must  also  be  exercised  over  each 
tax  expenditure  program,  if  the  sunset 
approach  is  to  be  capable  of  fulfilling  its 
great  promise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  appendixes  to  my  com- 
ments may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appendix   I:    Development   of   the  Tax 
Expenditure  Concept 

In  the  1960's,  work  In  the  Treasury  De- 
partment demonstrated  that  the  federal  tax 
system  Is  comprised  of  two  separate  and 
quite  distinct  components. 

One  component — which  Is  the  structure 
most  people  have  In  mind  wnen  they  think 
of  the  tax  system — consists  of  the  rules 
necessary  to  raise  and  collect  taxes.  These 
rules  set  forth  the  standards  for  defining 
net  Income,  the  rates  of  tax,  the  annual 
time  periods  within  which  taxes  must  be 
paid,  the  person  and  groups  required  to 
pay  the  tax,  and  the  administrative  provi- 
sions necessary  to  Implement  and  collect 
the  taxes.  These  ara  the  basic  provisions 
necessary  to  estab  Ish  and  maintain  any 
type  of  Income  tax  system — the  so-called 
"normal  "  or  ""structural"  part  of  the  system 

But  there  are  vast  numbers  of  other  pro- 
visions In  the  Internal  Revenue  Code  that 
do  not  play  any  part  in  defining  this 
"normal  "  Income  tax  structure.  In  contrast, 
these,  other  provisions  are  measures  added 
by  Congress  to  the  Internal  Revenue  Code 
to  achieve  non-tax  goals  of  the  federal 
government. 

These  goals  are  numerous  and  of  obvious 
concern  to  government  They  include  better 
health  care,  stimulation  of  investments  in 
machinery  and  equipment,  encouragement 
of  gifts  to  charitable  organizations,  incen- 
tives for  home  ownership,  inducements  to 
drill  for  oil  and  other  natural  resources,  and 
many  other  worthwhile  ob  ectives.  But  these 
goals  are  not  tax  goals  of  the  federal  gov- 
ernment. They  are  spending  goals,  and  the 
funds  Involved  are  federal  subsidies  as 
surely  as  any  direct  outlay  program  Involves 
a  federal  subsidy. 

Accordingly,  in  the  annual  report  of  the 
Secretary  of  the  Treasury  In  late  1968,  these 
non-tax  subsidy  provisions  contained  in  the 
Internal  Revenue  Code  were  flna'ly  identi- 
fied and  quantified  by  Secretary  of  the 
Treasury  Joseph  Barr.  who  presented  the 
first  tax  expenditure  budget  of  the  federal 
government 

In  that  budget,  the  numerous  spending 
provisions  in  the  Internal  Revenue  Code 
were  treated  as  the  equivalent  of  direct  out- 
lay programs.  In  other  words,  these  special 
provisions  were  viewed  as  a  mechanism  by 
which  Congress  collects,  authorizes  and  ap- 
propriates funds  for  che  objectives  set  forth 
in  the  various  provisions.  Viewed  In  this 
way.  each  tax  spending  program  could  be 
identified  and  assigned  to  the  same  budget 
category  containing  the  related  direct  out- 
lay   programs    in    the    regular    budget 

In  each  subsequent  year  since  1968.  a  tax 
expenditure  budget  has  been  prepared  by 
the  staff  of  the  Joint  Committee  on  Taxa- 
tion, working  with  the  Treasury  Department 
and,  in  recent  years,  with  the  Congressional 
Budget  Offlce 

The  Identification  of  these  tax  provisions 
as  the  equivalent  of  direct  outlay  programs 
has  proved  to  be  a  crucial  turning  point  In 
our  understanding  of  the  total  budget  pic- 
ture and  the  universe  of  Federal  spending 
programs  As  the  tax  expenditure  budget 
makes  clear,  when  Congress  decides  to  pro- 
vide   financial    Incentives   or    support   for    a 
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particular  goal,  it  always  has  a  choice  be- 
tween two  methods: 

It  can  provide  the  needed  financial  aid 
through  direct  outlays,  using  the  traditional 
authorization  and  appropriations  process. 

Or,  it  can  use  the  tax  expenditure  route, 
In  which  the  authorization  and  appropria- 
tions processes  are  telescoped  into  a  single 
action  within  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Commit- 
tee. In  many  respects,  tax  expenditures  are 
analogous  to  permanent  appropriations  or 
entitlement  programs,  which  are  especially 
troublesome  a^ects  of  the  budget  because 
they  too  short-circuit  the  crucial  two-step 
authorization-appropriation  process. 

The  basic  understanding  that  tax  expendi- 
ture programs  can  be  structured  and  ana- 
lyzed in  the  same  manner  as  direct  expendi- 
ture programs  carries  with  It  important  Im- 
plications for  the  budget  process.  For  ex- 
ample, the  tax  expenditure  budget  makes 
clear  that  If  Congress  does  not  exercise  the 
same  oversight  over  tax  expenditures  as  it 
exercises  over  direct  outlays,  the  budget 
process  Is  simply  out  of  control.  Accord- 
ingly, the  Budget  Reform  Act  of  1974  re- 
quired the  President  to  submit  a  tax  ex- 
penditure budget  along  with  a  direct  out- 
lay budget  for  each  fiscal  year.  In  addition, 
procedures  were  set  forth  In  the  Budget  Re- 
form Act  to  Insure  that  Congress  would  ex- 
ercise Its  oversight  responsibility  over  tax  ex- 
penditures In  a  manner  similar  to  Its  re- 
sponsibility over  direct  outlays. 

Appendix   II:    Sunset   Legislation   and  Tax 
ExpENDiTtniES — Technical  Implementation 

One  or  another  of  the  following  seven  cate- 
gories of  '"technical  objections"  are  occasion- 
ally suggested  by  those  who  question  the 
application  of  the  sunset  concept  to  tax 
spending  programs.  The  ease  with  which 
each  of  these  objectives  Is  answered  serves, 
however,  to  strengthen  the  case  for  the  full 
inclusion  of  tax  expenditures  in  the  sunset 
review  procedure. 

1.  Defining  Tax  Expenditures: 

The  suggestion  Is  sometimes  made  that 
there  are  difficulties  in  defining  tax  expendi- 
tures in  some  cases.  But,  the  examples  us- 
ually glvcu  do  not  suggest  that  the  problems 
are  significant.  The  concept  of  tax  expendi- 
tures Is  well  developed,  and  the  Treasury,  the 
Joint  Tax  Committee,  and  the  Congressional 
Budget  Office  have  reached  broad  agreement 
on  more  than  eighty  specific  items  now  Iden- 
tified as  tax  expenditures.  Any  questions 
raised  over  the  absence  of  certain  items,  such 
as  particular  fringe  benefits  not  currently 
taxed,  should  not  Impair  the  application  of 
the  sunset  procedures  to  commonly  accepted 
tax  expenditures. 

2.  Method  of  Terminating  Tax  Expenditure 
Programs : 

Some  have  suggested  that  there  may  be 
difficulties  In  terminating  certain  tax  ex- 
penditure programs.  Again,  this  "problem" 
seems  capable  of  easy  resolution. 

Terminating  tax  expenditure  programs 
does  not  Involve  problems  that  are  any  more 
difficult  to  resolve  than  the  problems  in- 
volved In  terminating  direct  outlay  programs. 
The  technique  is,  however,  somewhat  dif- 
ferent from  the  technique  of  enacting  direct 
outlays  through  the  authorization-appropria- 
tion process. 

To  deal  with  this  concern,  the  termination 
schedule  could  require  that,  six  months  be- 
fore the  termination  date  for  a  particular  tax 
expenditure  program,  the  Joint  Tax  Commit- 
tee should  submit  a  report  listing  the  changes 
In  the  Internal  Revenue  Code  (or  Treasury 
Department  rulings  and  regulations)  that 
are  required  In  order  to  terminate  the  pro- 
gram. 

As  the  Treasury  stated  in  testifying  on  this 
legislation  In  1977,  tax  expenditures  do  "lend 
themselves  to  automatic  expiration,"  Just  as 


do  conventional  budget  outlays,  and  the  Sen- 
ate should  not  hesitate  to  apply  the  termi- 
nation procedure  evenbandedly  to  both  types 
of  federal  spending. 

3.  Scope  of  Tax  Expenditure  Programs: 

It  has  also  been  suggested  that  the  broad 
scope  of  some  tax  expenditure  programs 
makes  It  difficult  to  apply  the  sunset  con- 
cept. An  example  sometimes  given  is  capital 
gains.  But  it  is  a  curious  example  to  select. 
The  tax  expenditure  budget  already  divides 
the  total  capital  gains  tax  expenditure  into 
several  different  categories,  including  cap- 
ital gains  for  timber,  capital  gains  for  coal 
and  iron  ore,  capital  gains  for  corporations, 
capital  gains  for  individuals,  and  capital 
gains  on  property  transferred  at  death.  Per- 
haps further  refinements  in  categories  might 
be  desirable.  But  It  Is  obvious  that  Congress 
can  divide  broad  tax  expenditures  into  work- 
able program  categories  that  correspond  to 
direct  outlay  programs. 

The  same  process  currently  operates  In 
other  expenditure  programs.  For  example, 
accelerated  depreciation  In  the  tax  expendi- 
ture budget  Is  shown  in  separate  compo- 
nents for  programs  for  rental  housing,  other 
buildings,  machinery  and  equipment,  corpo- 
rations, and  individuals.  Thus  the  "scope" 
objection  is  a  matter  that  Is  easily  resolved. 

4.  Interrelationship  Aspects: 

Another  objection  sometimes  raised  Is  that 
the  interrelationship  among  tax  expenditure 
programs  Is  unique  to  tax  expenditures.  As 
reports  by  the  Congressional  Budget  Office 
have  pointed  out,  however,  these  same  Inter- 
relationships exist  in  direct  spending  pro- 
grams. That  is.  If  some  direct  expenditure 
programs  are  terminated,  there  will  be  a 
shift  to  other  direct  expenditure  programs. 

Moreover,  If  Congress  terminates  some  di- 
rect expenditure  programs.  It  may  well 
choose  to  substitute  new  or  Improved  pro- 
grams in  place  of  the  discarded  programs. 
For  example,  if  the  existing  welfare  programs 
were  to  terminate  under  the  sunset  legisla- 
tion, it  is  obvious  that  Congress  would  want 
to  substitute  another  program  in  place  of 
the  present  system.  The  same  is  obviously 
true  of  tax  expenditures.  In  this  regard,  ter- 
minating tax  expenditure  programs  Is  no 
different  from  terminating  direct  expendi- 
ture programs. 

5.  Transition  Rules: 

Yet  another  question  is  whether  the  tran- 
sition problems  may  be  different  for  tax  ex- 
penditure programs  than  for  direct  expendi- 
ture programs.  Again,  such  problems  do  not 
seem  to  present  serious  difficulties.  Capital 
recovery  programs  such  as  accelerated  de- 
preciation— an  example  sometimes  cited — 
are  simply  interest  free  loans  provided  by 
the  government  to  business.  The  transition 
problems  of  terminating  this  loan  program 
are  no  different  from  the  transition  prob- 
lems of  terminating  direct  loan  programs 
that  the  government  provides,  for  example, 
to  farmers  and  small  business.  The  transi- 
tion techniques  developed  for  terminating 
those  direct  programs  are  equally  applicable 
to  the  transition  techniques  needed  to  ter- 
minate programs  under  the  tax  system. 

6.  Relation  to  Tax  Reform: 

It  has  been  suggested  that  automatic  ter- 
mination dates  might  Interfere  with  the  tax 
reform  process.  But  nothing  In  the  sunset 
legislation  prevents  the  Treasury  and  Con- 
gress from  moving  faster  than  the  schedule 
prescribed  in  the  sunset  bill.  One  might  as 
easily  argue  that  the  sunset  bill  will  Im- 
pede welfare  reform  legislation  or  national 
health  insurance.  But  obviously,  the  sunset 
temlnation  of  federal  welfare  programs  a 
few  years  in  the  future  does  not  prevent 
Congress  and  HEW  from  moving  ahead  on 
welfare  reform  as  quickly  as  possible  now. 

7.  Estimating  Tax  Expenditures : 

On  occasion.  It  Is  asserted  that  it  Is  dif- 
ficult to  estimate  tax  expenditures.  While  this 
may  be  so.  It  Is  Important  to  understand 
that  the  difficulties  are  hardly  different  from 


those  encountered  in  advance  estimates  of 
any  tax  reduction  or  tax  increase  provision 
and  also  of  direct  outlays.  Supplemental  ap- 
propriations bUls  are  often  required  when 
actual  outlays  exceed  estlnuites.  We  are  also 
familiar  with  the  fact  that  in  recent  fiscal 
years,  outlays  In  key  areas  have  fallen  weU 
short  of  estimates,  with  resulting  shortfalls 
of  tens  of  bUUons  of  doUars.  Budgete  are  es- 
timates, and  the  problems  of  estimating  a  tax 
expenditure  budget  are  not  significantly  dif- 
ferent from  those  Involved  in  formulating  a 
direct  outlay  budget.  Finally,  to  say  that 
tax  expenditures  cannot  be  estimated  re- 
liably is  to  say  tliat  we  have  no  reUable  reve- 
nue because  the  same  people  estimate  all 
revenue  effects — whether  tax  expenditures 
are  Involved  or  not — of  a  tax  measure  and 
they  use  the  same  estimating  techniques. 

Mr.  KENNEDY.  It  seems  to  me  ttiat 
this  amendment  is  an  extremely  com- 
pelling raltionalization  of  the  budget 
process.  It  is  a  legitimate  continuation  of 
an  effort  that  was  begun  in  the  Budget 
Committee  reaffirmed  in  the  1975  Budg- 
et Resolution,  whi(Jh  for  the  first  time 
added  a  tax  expenditure  item  to  the 
budget  resolution.  The  Senator  from 
Maine  and  the  Senator  from  Ohio  have 
been  actively  working  on  this  idea,  and 
it  is  very  well  expressed  in  todays  Wash- 
ington Post  article  by  the  Senator  from 
Ohio. 

The  budget  process  can  be  an  ex- 
traordinarily important  effort  to  permit 
Members  of  the  Senate  to  exercise  real 
responsibUity  over  aU  Federal  spending, 
and  begin  to  establish  some  standards 
from  which  we  can  make  better  ju<^- 
ments  on  appropriations  and  expendi- 
tures. Too  often,  the  only  sUndard  today 
is  who  has  the  51  votes  to  pass  a  new 
tax  subsidy  or  direct  subsidy? 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  question? 

Mr.  KENNEDY.  Yes. 

Mr  MUSKIE.  The  Senate  Committee 
on  the  Budget  has  produced  this  docu- 
ment on  tax  expenditures.  In  the  back 
of  it  there  is  an  interesting  senes  of 
essays  on  the  mix  of  direct  expenditures 
and  tex  expenditures  that  are  used  to 
promote  various  public  policies. 

For  example,  there  is  one  on  export 
promotion;  there  is  one  on  energy  supply 
development;  there  is  one  on  poUution 
control;  there  is  one  on  agriculture.  In 
an  amazingly  large  number  of  Govern- 
ment functions,  we  undertake  to  advance 
some  of  the  policies,  as  the  Senator  from 
Massachusetts  has  said,  by  using  both 
devices.  But  at  no  place— at  no  Place— 
do  we  consider  the  mix  to  see  whether, 
in  toto,  we  are  devoting  the  proper  share 
of  national  resources  to  those  programs, 
whether  we  have  the  right  mix.  whether 
we  are  using  direct  expenditures  when  we 
ought  to  be  using  tax  expenditures,  or  us- 
ing tax  expenditures  when  we  should  be 
using  the  direct  expenditures. 

This  is  the  first  attempt  I  have  seen 
to  present  without  argument— there  is  no 
argument  one  way  or  another— just  to 
present  the  nature  of  this  problem  that 
the  Senator  from  Massachusetts  is 
speaking  of.  ^        .  , , 

Mr.  STEVENS.  Will  the  Senator  yield 
without  losing  his  right  to  the  floor? 

Mr.  KENNEDY.  May  I  just  make  a 
brief  comment,  then  I  shall  yield? 

I  think  this  is  an  extremely  commend- 
able report.  It  is  completely  consistent 
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MUSKIE.  I  yield  to  the  Senator 
Washington    without    losing    the 


with  the  thrust  of  the  Senator's  amend- 
ment and  the  Glenn  amendment.  It  is  an 
extremely  valuable  report  and  I  join 
in  commending  it  to  the  Members  of  the 
Senate. 

Just  a  final  point.  I  ask  both  the  Sen- 
ator from  Maine  and  the  Senator  from 
Ohio  if  they  will  agree:  it  is  obvious  to 
me,  as  one  who  has  tried  to  follow  the 
various  tax  programs  in  the  past  few 
years  in  the  Senate,  that  there  is  a 
different  climate  in  the  Senate  on  tax 
spending  as  opposed  to  direct  spending 
I  do  not  know  whether  the  Senators  will 
agree  with  me  or  not,  but  there  seems  to 
be  a  different  climate  for  spending 
through  the  tax  laws  than  there  is  for 
spending  through  appropriations.  Some 
Senators  show  that  they  are  extremely 
reluctant  to  increase  appropriations,  but 
they  are  more  than  willing  to  empty 
the  Treasury  in  terms  of  tax  subsidies. 
Mr.  MAGNUSON.  That  is  because  that 
is  the  easier  way  to  do  it. 

Mr.  KENNEDY.  The  Senator  from 
Washington  has.  again,  put  his  finger 
on  the  answer. 

Mr.  MAGNUSON.  May  I  ask  one  ques- 
tion? 
Mr. 
from 
floor. 

Mr.  MAGNUSON.  In  between,  there  is 
another  chart:  with  this  constant  pass- 
ing of  legislation  making  appropriations 
mandatory,  the  uncontrollables  are  now 
taking  over  any  discretion  that  we  might 
have  in  expenditures.  We  just  meet  down 
there  and  we  have  to  do  this.  So  we  have 
another  villain  in  the  piece,  between 
both  these  things. 

Mr.  MUSKIE.  That  is  right. 
Mr.   MAGNUSON.   I   think  this   is  a 
great  discussion  to  try  to  put  this  inter - 
reaction  between  those  two  and  the  third 
one. 

Revenue  sharing  is  the  best  example  I 
know  of  that. 
Mr.  MUSKIE.  That  is  right.  We  have 

uncontrollables  on  the  revenue  side 

Mr.  MAGNUSON.  On  both  sides. 
Mr.  MUSKIE.  And  uncontrollables  on 
the  spending  side. 

Mr.  MAGNUSON.  It  is  easy  to  say. 
"Oh.  we  will  give  you  a  tax  cut;  we  do 
not  know  what  it  is  going  to  cost,  but  it 
is  not  going  to  be  added  to  the  budget; 
therefore,  It  is  not  going  to  be  listed  as 
an  expenditure."  But  when  you  turn  it 
around,  as  the  Senator  from  Massachu- 
setts suggested,  it  becomes  one  and  it  is 
a  drain  on  the  taxpayers  and  the  so- 
called  Federal  budget. 

Any  move  that  we  can  make  to  get  this 
started.  I  assure  the  Senators,  will  be 
greatly  welcomed  by  the  chairman  of  the 
Committee  on  Appropriations. 

Mr.  MUSKIE.  I  thank  the  chairman 
of  the  Committee  on  Appropriations. 
Mr.  STEVENS.  Will  the  Senator  yield? 
Mr.  KENNEDY.  I  want  to  thank  the 
Senator  from  Maine  and  the  Senator 
from  Ohio  and  indicate  that  I  certainly 
hope  the  Senate  will  accept  their 
amendment. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  at  this  point  to  yield, 
without  losing  the  floor,  to  the  distin- 
guished Senator  from  Ohio,  who  has  not 


had  an  opportunity  to  make  his  own 
case. 

Mr.  STEVENS.  I  object. 

Mr.  MUSKIE.  Mr.  President,  I  have 
been  yielding  to  Members  on  the  Sena- 
tor's side  for  this  purpose.  Apparently, 
the  Senator  from  Alaska  has  been  will- 
ing to  grant  that  courtesy  to  Members 
on  his  side,  but  not  to  Members  on  this 
side.  I  have  yielded  to  at  least  four  Sen- 
ators on  the  Senator  from  Alaska's  side. 

J/[r.  STEVENS.  I  do  not  see  how  any 
Member  can  appoint  himself  to  the 
Rules  Committee  for  the  Senate.  If  the 
Senator  wishes  to  engage  in  a  dialog, 
that  is  fine.  I  have  some  comments  to 
make  about  this  and  I  just  do  not  see 
that  the  Senator  from  Maine  ought  to 


Glenn  amendment,  and  I  do  not  know 
whether  we  are  going  to  get  a  chance  to 
talk  I  do  not  want  to  see  them  come  in 
with  these  charts  and  a  whole  new  con- 
cept of  the  jargon  and  misleading  the 
public  to  think  that  those  are  expendi- 
tures. This  is  a  whole  new  vocabulary 
that  is  being  used  in  the  Senate  that  I 
disagree  with. 

Mr.  MUSKIE.  May  I  ask  unanimous 
consent  that  I  may  yield  to  the  Senator 
from  Alaska  without  losing  my  right  to 
the  floor  so  he  may  make  these  com- 
ments? 

The  PRESIDING  OFFICER.  Without 
objection- 


Mr.  STEVENS.  I  object  again.  I  am  not 

^..»^«»   WW o...  —     seeking  the  floor  now.  I  want  to  know 

b^Tn  the  ^sition  of  controlling  the'floor^^'hen  the  Senator  is  going  to  allow  me  to 

d\that. 

Mr.  MUSKIE.  The  Senator  objected  to 
mv  yielding  to  him? 

Mr.  STEVENS.  I  wanted  to  ask  a  ques- 
tion. I  do  not  seek  to  interfere  with  the 
speech  of  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maine  yield  for  a  question? 

Mr.  MUSKIE.  I  do  not  yield  for  a 
question,  since  I  have  not  been  given  the 
courtesy  that  I  have  seen  the  Senator 
grant  to  others.  I  have  not  had  this  cour- 
tesy I  have  had  the  floor  since  10  min- 
utes to  10;  an  hour  and  10  minutes.  Most 
of  that  time  has  been  used  by  other  Sen- 
ators But,  still  the  Senator  objects,  and 
savs  that  I  have  had  *he  floor  too  long 
without  an  opportunity  for  others  to 
speak.  What  kind  of  even-handed  eval- 
uation of  floor  proceedings  is  that.  Mr. 
President? 

I  have  other  speeches.  I  shall  con- 
tinue, and  I  shall  make  my  speech.  If 
that  IS  the  attitude  on  which  discussion 
is  going  to  be  pitched  today  by  the  dis- 
tinguished minority  whip,  we  are  going 
to  have  a  long  day. 

Mr  President,  obviou.sly,  the  Senator 
is  not  Koing  to  consent.  He  wants  me  to 
do  all  the  talking.  He  Ukes  the  sound  of 
mv  mellifluous  voice. 

Mr.  STEVENS.  Again  I  ask  the  Sen- 
ator if  he  wants  to  yield  for  a  question. 

Mr.  MUSKIE.  I  am  not  interested  in 
yielding  for  que.stions.  I  am  interested 
in  yielding  for  a  meaningful  discus.sion 
and  debate.  That  is  what  I  have  done  all 
morning. 

The  PRESIDING  OFFICER.  There  is 
no  pending  rcQuest.  Tt\e  Senator  from 
Mame  has  the  floor. 

Mr.  MUSKIE,  Mr.  President.  I  strongly 
support  the  amendment  offered  by  Sen- 
ator Glfnn  to  provide  the  mechanism  to 
subiect  tax  expenditures  to  sunset.  The 
positive  effects  of  sunset  on  spending 
programs  should  apply  equallv  to  tax 
expenditures— a  phrase,  apparently,  that 
the  Senator  from  Alaska  finds  unpalat- 
able. 

There  is  widespread  agreement  that 
tax  expenditures  are  the  functional 
equivalents  of  entitlement  programs. 
Both  result  in  benefits  provided  by  the 
Federal  Government  to  all  qualifying 
persons;  and  both  result  in  increased 
Federal  deficits.  Tax  expenditures  simply 
reduce  the  revenues  the  Government 
otherwise  would  collect,  while  entitle- 
ments result  in  increased  outlays. 


for  the  whole  day. 

Mr.  MUSKIE.  In  other  words,  the 
Senator  from  Alaska  would  prefer  to 
have  me  talk  without  debate?  We  have 
had  a  good  debate  this  morning.  The 
Senator  has  not  been  on  the  floor  most 
of  the  time. 

Mr.  STEVENS.  The  Senator  has  been 
on  the  floor  since  8:30  this  morning, 
with  one  exception. 

Mr.  MUSKIE  I  still  have  the  floor,  in 
part,  because  I  have  been  doing  this, 
granting  time,  asking  consent.  The  rea- 
son I  do  not  want  to  yield  the  floor  is 
very  simple:  I  do  not  want  a  premature 
or  an  inopportune  motion  to  table  made, 
by  someone  else  getting  the  floor.  The 
Senator  is  not  unaware  of  that  kind  of 
protection.  I  am  sure  He  has  been 
around  a  while. 

But  I  have  not  used  my  right  to  the 
floor  to  stop  debate.  I  have  used  it  to 
encourage  debate,  something  I  should 
think  the  Senator  ought  to  be  interested 
in.  But.  if  the  Senator  prefers  that  I 
do  all  the  talking  all  day.  I  am  prepared 
to  do  that.  I  am  asking  at  this  point 
that  the  offeror  of  the  pending  amend- 
ment be  given  the  right  to  discu.s.s  that 
amendment  without  lasing  my  right  to 
the  floor;  and  he  objects. 

Mr  STEVENS.  Reserving  the  right  to 
object,  and  I  shall  object  unles.s  people 
who  oppose  the  Senator's  position  are 
heard  at  the  .sam?  time,  could  the  Sena- 
tor tell  me  when  those  of  us  who  disagree 
with  the  Senator  will  have  an  oppor- 
tunity to  challenge  some  of  the  state- 
ments that  are  being  made'' 

Mr.  MUSKIE.  Of  course. 

Mr.  STEVENS.  When? 

Mr.  MUSKIE.  Some  of  them  have  done 
so.  already.  Senator  Curtis  has  asked 
questions.  Senator  Long  was  on  the  floor 
makin?  observations  during  his  collo- 
quy with  Senator  Roth. 

Mr.  CURTIS  I  am  not  opposed  to  sun- 
set. 

Mr.  MUSKIE.  We  do  not  want  control 
on  debate.  I  assiire  the  Senator.  We 
want  to  vote.  We  can  agree  on  a  time 
to  vote  before  noon  if  that  is  what  the 
Senator  wants.  But  it  appears  that  there 
will  be  amnle  opportunity  to  talk  becau.se 
the  opposition  to  this  amendment  will 
not  let  us  vote. 

Mr.  STEVENS.  Reserving  the  right  to 
object  again.  I  am  a  cosponsor  of  the 
sunset  amendment.  I  am  opposed  to  the 
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Tax  expenditures  and  direct  spending 
programs  often  have  similar  or  related 
goals.  Since  sunset  will  facilitate  reten- 
tion only  of  those  Federal  programs  effi- 
ciently and  effectivebf  accomplishing  na- 
tional policy  goals,  kmset  should  apply 
equallv  to  tax  expenditure  and  direct 
spending  programs. 

For  example,  if  the  Congress  reviews 
Federal  programs  implementing  national 
export  policies,  it  is  just  as  important  to 
consider  the  DISC  export  tax  incentive 
as  it  is  to  review  the  Export-Import 
Bank  lending  programs. 

Indeed,  without  consideration  of  the 
DISC  provision,  the  review  of  export 
policies  would  be  incomplete. 

The  Senate  Budget  Committee  has 
just  published  a  document — a  yellow- 
covered  document  to  which  I  have  just 
referred — a  358-page  staff  study  that 
analyzes  84  different  tax  expenditure 
provisions  and  then  relates  tax  expendi- 
tures and  spending  programs  in  17  major 
policy  areas,  including  export liromotion, 
employ m.ent  growth,  housing,  higher 
education  and  energy. 

In  many  of  the  17  areas,  tax  expendi- 
tures constitute  a  significant  component 
of  overall  Federal  effort.  The  study 
makes  an  impressive  case  for  the  need 
for  Congress  to  consider  tax  and  spend- 
ing programs  together  when  legislating 
in  areas  affected  by  both  types  of  pro- 
grams. However,  unless  tax  expenditures 
are  included,  the  review  and  reauthori- 
zation procedures  established  under 
sunset  will  not  reach  the  full  panoply  of 
Federal  programs  in  these  areas. 

The  comparability  of  tax  expenditures 
and  spending  programs  in  the  context  of 
sunset  is  clearest  in  the  case  of  a  "re- 
fundable tax  credit."  This  is  a  credit  that 
qualifying  persons  may  receive  whether 
or  not  they  have  any  tax  liability. 

And  the  opponents  of  this  measure 
argue  chat  refundable  tax  credits  are 
different  than  spending?  That,  we  know, 
is  to  play  games  with  the  intelligence  of 
the  American  people. 

Refundable  tax  credits  are  credits 
paid  out  by  Government — checks  to 
people  who  have  no  tax  liability.  And.  it 
is  argued  by  the  floor  manager  and  by 
the  distinguished  Republican  minority 
member  of  the  Finance  Committee  that 
such  provisions  ought  not  be  treated  the 
same  as  direct  spending  programs  which 
result  in  checks  to  the  taxpayer. 

Refundable  tax  credits  are  the  same 
thing,  and  I  will  be  interested  to  hear 
how  they  are  different,  at  the  appro- 
priate time. 

Mr.  LONG.  Would  the  Senator  like  to 
hear  about  it  now? 

Mr.  MUSKIE.  I  will  not  yield  now.  I 
was  prepared  to  yield,  and  would  have 
been  glad  to  yield  now,  if  I  had  been 
given  the  courtesy.  But  the  distinguished 
minority  whip  has  denied  me  that,  so  I 
will  continue  with  my  remarks. 

Mr.  LONG.  I  am  not  complaining. 

Mr.  MUSKIE.  I  cannot  yield  for  that 
purpose. 

Mr.  STEVENS.  Will  the  Senator  yield 
for  a  question? 

Mr.  MUSKIE.  The  Senator  refused  to 
let  me  yield 

Mr.  STEVENS.  Will  the  Senator  yield 
for  a  question? 


Mr.  MUSKIE.  Yes. 

Mr.  STEVENS.  I  thank  the  Senator. 

Will  the  Senator  tell  me  how  long  this 
is  to  go  on? 

Mr.  MUSKIE.  How  long 

Mr.  STEVENS.  How  long  is  the  Sen- 
ator going  to  continue? 

Mr.  MUSKIE.  I  have  used  about  15 
minutes. 

Mr.  STE'VENS.  It  is  just  a  simple  ques- 
tion. How  long  is  the  Senator  going  to 
yield  time  to  those  he  wants  to  yield  time 
to? 

Mr.  MUSKIE.  This  is  the  first  time  I 
can  recall  Senators  trying  to  control  the 
right  of  a  Senator  who  has  the  floor  to 
yield 

Mr.  STE'VENS.  Mr.  President.  I  can- 
fiot  remember  in  10  years  any  Senator 
might,  himself,  yield  10  minutes  to  a 
Senator  and  10  minutes  to  a  Senator 

Mr.  MUSKIE.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER  <Mr. 
Ford  • .  The  Senator  from  Maine  has  the 
floor. 

Mr.  STEVENS.  How  long  does  the  Sen- 
ator intend  to  continue? 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  I  may  yield  to  the 
Senator  so  he  mav  make  his  argument 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there 

Mr.  STEVENS.  I  do  not  seek  the  floor 
now.  I  just  want  to  know  how  we  can 
discuss 

Mr.  MUSKIE.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  the  floor. 

The  Senator  may  proceed. 

Mr.  MUSKIE.  The  Senator  wants  to 
be  intransigent — I  will  have  to  continue 
to  be  intransigent. 

The  Congress  treats  payments  of  cred- 
its which  reduce  tax  liability  as  a  reve- 
nue reduction,  that  is,  as  tax  expendi- 
tures. 

I  will  interrupt  one  more  time  for  this 
observation.  I  take  it  that  those  who  op- 
pose the  Glenn  amendment  are  deter- 
mined that  we  shall  not  have  a  vote  on 
the  Glenn  amendment. 

It  is  on  that  assumption  that  I  am 
going  to  do  mv  best  to  make  sure  that 
the  tax  expenditure  amendment  of  Sen- 
ator Glenn  gets  its  hearing. 

I  have  heard  it  and  read  it  in  the  Rec- 
ord, the  distortions  that  were  made  by 
the  opponents  of  the  Glenn  amendment 
on  Saturday  afternoon.  I  think  it  was  a 
week  ago,  and  on  another  afternoon  this 
week. 

They  have  made  their  distortions  and 
there  has  not  yet  been  made  an  adequate 
defense  against  those  distortions. 

I  am  willing  to  do  this,  to  make  sure 
that  defense  is  made  possible,  because 
the  opposition,  and  I  assume  that  in- 
cludes the  distinguished  minority  whip, 
are  determined  we  should  not  have  a 
chance  to  vote  on  the  Glenn  amendment. 
I  am  going  to  try  to  cooperate  with 
Senator  Glenn  to  make  sure  the  state- 
ment on  the  Glenn  amendment  is  accu- 
rately made  and  sufficiently  made,  so 
that  if  and  when  we  are  ridden  off  the 
floor  in  some  fashion,  the  country  will 
know  what  it  is  we  were  trying  to  do. 


I  have  seen  all  this  support  on  that  side 
for  tax  cuts.  I  challenge  you  to  respond 
by  accommodating  the  Tax  Code  as  well 
as  the  appropriations  side  of  the  budget 
to  the  deficits  that  can  be  risked  by 
indiscriminately  large  tax  cuts,  and  I 
urge  that  upon  those  who  voted  for  the 
Kemp-Roth  amendment  yesterday  and 
the  astronomical  tax  cuts  that  would 
project  over  the  next  3  years. 

They  ought  to  be  as  interested  in  cut- 
ting spending  and  reducing  wasteful  tax 
expenditures  as  anybody  on  the  floor.  But 
no.  they  who  voted  for  Kemp-Roth  are 
in  the  ranks  of  those  who  do  not  want 
to  vote  on  tax  exp>enditures — why?  If 
they  were  so  sure  of  the  merits  of  their 
argument,  if  they  were  so  sure  that  the 
Glerm  amendment  is  wrong,  why  are  they 
not  willing  to  test  the  Glerm  amendment 
by  voting  on  it  after  sufficient  debate?  If 
we  can  get  agreement  on  a  time  for  a  vote 
on  the  Glerm  amendment,  I  would  be 
willing  to  give  them  three-quarters  of 
whatever  time  is  made  available  to  de- 
bate it.  I  would  be  content  with  one 
quarter,  just  enough  to  make  the  case 
and  to  answer  the  distortions  that  have 
been  put  in  the  Record  over  the  last  week 
and  a  half. 

But,  short  of  that.  I  am  going  to  do 
what  I  can  to  protect  my  parliamentary 
rights  and  the  rights  of  the  proponent  of 
the  Glenn  amendment  iMr.  Glenn). 

Mr.  President,  returning  to  my  pre- 
pared remarks,  credit  payments  in  excess 
of  the  recipients'  liabilities — we  are  talk- 
ing about  refundable  tax  credits — are 
treated  as  budget  authority  and  outlays 
in  the  same  way  as  are  direct 
expenditures. 

Thus,  as  spending,  the  latter  payments 
would  be  subject  to  sunset.  However,  the 
payments  reducing  tax  liability,  winch 
provide  identical  benefits,  would  not  be 
subject  to  sunset  under  the  reported  bill 
because  they  would  be  tax  expenditures. 
This  makes  no  sense  whatsoever. 

In  other  words,  we  pass  a  tax  reduc- 
tion. We  make  it  available  to  those  with 
tax  liability  by  making  a  credit  against 
tax  liability.  But  for  those  who  do  not 
have  tax  liability,  we  extend  the  same 
benefit  in  the  form  of  refundable  credits. 

Now.  the  refundable  credits  would  be 
subject  to  sunset,  but  not  the  tax  liabili- 
ty, not  the  tax  expenditure  which  has 
the  same  effect  for  those  with  the  tax 
liability. 

In  other  words,  it  hits  at  the  poor  and 
not  at  the  affluent.  That  is  the  whole 
c^rgument  which  Senator  Long  and  his 
colleagues  on  the  Finance  Committee, 
who  oppose  this  amendment,  are  mak- 
ing. 

This  year  Congress  has  been  debating 
whether  to  provide  college  tuition  as- 
sistance to  middle-income  families  in 
the  form  of  either  a  tuition  tax  credit 
or  additional  direct  grants  and  student 
loans.  These  programs  are  viewed  gen- 
erally as  alternative  means  of  meetng 
the  same  goal.  Nevertheless,  under  S.  2 
as  reported  a  tuition  credit  program 
would  not  be  subject  to  sunset  because 
it  is  a  tax  expenditure.  But  the  direct 
spending  tuition  assistance  alternatives 
would  be  subject  to  sunset.  This  makes 
no  sense  either. 

The  magnitude  of  all  tax  expendi- 
tures is  very  substantial  when  compared 
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to  Federal  spending.  The  estimated 
revenue  losses  associated  with  the  84 
provisions  listed  in  the  tax  expendi- 
ture budget  to'tal  $136  billion  for  fiscal 
year  1979.  This  is  the  equivalent  of  28 
percent  of  the  direct  spending  total  for 
fiscal  year  1979  of  almost  $490  billion. 

Therefore,  exclusion  of  tax  expendi- 
tures would  omit  a  significant  segment 
of  budgetary  costs  from  the  scope  of  the 
sunset  legislation.  This  omission  will  be- 
come more  and  more  glaring  in  the  fu- 
ture since  Congress  is  now  developing 
more  and  more  major  tax  expendi- 
tures— for  example,  tuition  tax  credits, 
targeted  jobs  tax  credits,  and  home  in- 
sulation and  other  energy  conservation 
tax  credits,  to  name  just  a  few  of  the 
major  new  and  expanded  tax  expendi- 
tures currently  being  considered  in  Con- 
gress. 

The  usefulness  of  periodic  review  of 
tax  expenditures  implicitly  has  been  in- 
creasingly recognized  by  Congress,  since 
significant  numbers  of  recently  enacted 
tax  expenditures  have  expiration  dates. 
This  is  true,  for  example,  for  the  "new 
jobs"  tax  credit  enacted  last  year  through 
1987.  for  the  ESOP  credit  enacted  in 
1976  through  1980.  for  the  exclusion  from 
an  employee's  income  for  prepaid  legal 
fees  paid  by  his  employer  which  was  en- 
acted in  1976  through  1981.  and  for  tax 
incentives  to  preserve  historic  structures 
which  were  enacted  in  1976  through  mid- 
1981. 

However,  almost  all  tax  expenditures 
enacted  prior  to  1970  are  permanent  pro- 
grams. Therefore,  it  is  particularly  im- 
portant that  these  indefinite  programs 
be  subject  to  periodic  review  and  reau- 
thorization requirements. 

The  Glenn  amendment  provides  a 
format  and  a  schedule  to  extend  sunset 
to  tax  expenditures.  Specifically,  the 
Glenn  amendment  would  defer  the  actual 
extension  of  sunset  to  tax  expenditures 
until  the  enactment  of  additional  legisla- 
tion in  the  next  Congress  that  would  list 
all  tax  expenditures  subject  to  sunset 
and  would  provide  reauthorization  dates 
for  all  of  these  provisions. 

Let  me  repeat  that  observation.  Mr. 
President,  because  I  have  heard  and  I 
have  read  Senator  Long  and  Senator 
CtJRTis  describe  the  Glenn  amendment 
as  an  automatic  tax  increase.  Whether 
or  not  it  is  accurate  to  describe  it  as  a 
tax  increase,  which  I  challenge,  there  is 
nothing  automatic  about  it.  They  know- 
it.  And  they  refuse  to  recognize  the  real- 
ity of  the  Glenn  amendment.  They  pre- 
fer to  distort  it  to  make  their  argument 
against  it,  rather  than  read  it  for  what 
it  is. 

Let  me  read  again:  Specifically,  the 
Glenn  amendment  would  defer  the  ac- 
tual extension  of  sunset  to  tax  expendi- 
tures until  the  enactment  of  additional 
legislation  In  the  next  Congress  that 
would  list  all  tax  expenditures  subject  to 
sunset  and  would  provide  reauthoriza- 
tion dates  for  all  these  provisions. 

I  know  that  they  know  what  this 
amendment  actually  says,  because  I  have 
seen  the  chairman  of  the  Finance  Com- 
mittee reading  the  Glenn  amendment 
from  cover  to  cover. 

Thus,  the  Glenn  amendment  will  pro- 
vide Congress  additional  time  to  resolve 


any  definitional  differences  concerning 
which  tax  provisions  constitute  tax  ex- 
penditures, and  time  to  resolve  any  tech- 
nical issues  that  could  arise  with  respect 
to  the  inclusion  of  tax  expenditures 
under  sunset.  The  Glenn  amendment 
appropriately  provides  the  tax  writing 
committees  major  roles  in  determining 
which  tax  provisions  should  be  subject 
to  sunset  and  in  resolving  any  technical 
issues  surrounding  sunset  for  tax 
expenditures. 

Opponents  of  extending  sunset  to  tax 
expenditures  make  two  basic  arguments : 
First,  that  it  would  increase  business 
uncertainty,  and.  therefore,  impede  in- 
vestment; and.  second,  that  it  would 
result  in  indirect  tax  increases.  Neither 
of  these  assertions  can  withstand  care- 
ful analysis. 

So  many  major  political  changes,  eco- 
nomic changes,  as  well  a.s  tax  and  non- 
tax law  changes  affecting  investment 
have  occurred  in  recent  years  that,  as  a 
practical  matter,  a  relatively  constant 
set  of  investment  factors  no  longer  can 
be  assumed  by  businessmen  and  inves- 
tors. Moreover,  the  overall  strength  of 
the  economy  and  anticipated  sales  pro- 
jections are  the  principal  determination 
of  investment  decisions,  rather  than  tax 
considerations.  Given  these  factors,  it  is 
unreahstic  to  believe  that  enactment  of 
sunset  for  tax  expenditures  would  have 
any  substantial  impact  on  investment 
decisions. 

Moreover,  as  I  have  noted  previously, 
an  increasing  number  of  tax  expendi- 
tures— many  of  which  are  investment 
related— have  been  enacted  by  Congress 
in  recent  years  for  limited  periods  of 
time.  With  respect  to  these  tax  expendi- 
tures, sunset  simply  would  regularize  the 
review  and  periodic  reassessment  process 
they  already  must  undergo. 

Furthermore,  despite  these  considera- 
tions, if  it  were  still  determined  to  con- 
tinue certain  major  tax  expenditures  in- 
definitely in  order  to  maximize  "business 
certainty."  the  Glenn  amendment  would 
allow  exceptions  from  the  sunset  reau- 
thorization rules  for  such  provisions 
comparable  to  exceptions  in  the  basic 
sunset  bill  for  spending  programs.  The 
tax  exceptions  would  be  developed  in  the 
legislation  that  must  be  enacted  in  the 
next  congressional  session  to  make  sun- 
set effective  for  tax  expenditures.  Thus, 
the  Glenn  amendment  by  itself  cannot 
possibly  result  in  increased  business 
uncertainty. 

Recent  congressional  experience 
strongly  contradicts  the  validity  of  the 
other  specter  raised  by  sunset  opponents 
that  sunset  would  be  used  to  raise  taxes 
without  requiring  Congress  to  vote  af- 
firmatively for  these  Increases.  A  general 
tax  expenditure  sunset  mechanism 
would  be  no  different,  in  principle,  from 
the  recent  congressional  practice  I  men- 
tioned previously  of  enacting  individual 
tax  expenditures  for  limited  periods  of 
time.  The  mechanism  also  is  no  different 
from  the  enactment  in  recent  years  of  a 
number  of  significant  temporary  general 
tax  reductions.  In  all  these  cases,  taxes 
would  rise  if  the  reductions  were  not  ex- 
tended at  the  time  they  were  about  to 
terminate.  Ana  in  all  these  cases,  taxes 
theoretically  would  rise  without  Mem- 


bers of  Congress  being  required  to  vote 
for  a  tax  in  rease.  However,  in  fact,  no 
such  increases  have  resulted  under  pres- 
ent law. 

As  a  practical  matter,  a  sunset  process 
for  tax  expenditures  would  be  unlikely 
to  raise  taxes  on  an  overall  basis.  If 
Congress  decided  to  terminate  one  or 
more  tax  expenditures  as  a  result  of  the 
sunset  process,  it  could  very  well  offset 
any  additional  tax  receipts  with  equiv- 
alent reductions  in  the  general  tax  rate 
structure  which  would  benefit  all  tax- 
payers. 

In  summary,  I  urge  the  Senate  to 
adopt  the  Glenn  amendment  as  a  sig- 
nificant first  step  toward  integrating  tax 
expenditures  into  the  sunset  process. 
Only  if  tax  expenditures  are  included 
under  sunset  will  the  full  panoply  of 
Federal  programs  be  subje  t  to  system- 
atic review  and  reauthorization  require- 
ments. 

Mr.  President,  originally,  I  had 
planned  at  this  point  to  yield  to  the  dis- 
tinguished Senator  from  Ohio,  so  that 
he  could  make  his  case  for  liis  amend- 
ment; but,  given  the  fact  that  I  will  not 
be  permitted  to  do  so  at  this  point,  I  will 
continue  with  other  remarks  that  may 
or  may  not  be  relevant.  So,  if  I  may  ex- 
tend my  discussion  of  the  Glenn  amend- 
ment, I  would  like  to  summarize  the 
Glenn  amendment  as  a  mechanism  for 
subjecting  tax  expenditures  to  sunset. 

Mr.  President,  mav  I  put  a  question  to 
the  distinguished  minority  whip  without 
losing  my  right  to  the  floor? 

The  PRESIDING '"OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  mean  to 
be .  contentious,  but  the  question  was 
raised  earher  as  to  brokering  time.  I  am 
always  interested  in  what  my  distin- 
guished friend,  the  Senator  from  Maine, 
has  to  say.  I  ask  whether  he  might  be 
able  to  give  us  some  indication  as  to  how 

long  he  would 

Mr.  MUSKIE.  That  is  the  purpose  of 
my  inquiry. 

Mr.  HANSEN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The   Senator   may   ask   his   question. 
Mr.  MUSKIE.  Do  I  correctly  under- 
.stand.  I  ask  the  distinguished  minority 
whip,  that  if  I  am  prepared  to  yield  to 
the    distinguished    Senator    from    Ohio 
without    asking   to   retain   my   right   tc 
the   floor,   the  Senator  would  have  no 
objection  to  my  yielding  to  the  Senator 
fro.-n  Ohio  so  that  he  may  present  his 
case? 

Mr.  STEVENS.  That  is  correct.  Mr. 
President.  We  have  an  objection  here 
a.?  to  time  agreement,  and  the  Senator 
was  asking  for  time  agreements,  in  ef- 
fect, and  that  is  the  basis  for  my 
objection. 

We  think  that  in  time  the  yielding  will 
include  those  who  will  be  opponents, 
and  I  understand  the  problem  about  the 
tabhng  motion,  but  we  do  believe  there 
should  be  no  time  agreements  at  this 
time. 

Mr.  MUSKIE.  May  I  say  to  the  distin- 
guished minority  whip  as  soon  as  Sen- 
ator Glenn  arrives  in  the  Chamber.  I 
will  yield  the  floor  to  him  and  when  he 


has  f.nished  his  statement  I  hope  there 
is  general  debate  on  both  sides  of  the 
issue. 

I  understand  the  Senator  has  been 
serving  his  respo.isibilities  as  he  is  re- 
quired to  do  so.  and  I  apologize  if  I 
liave  indicated  otherwise. 

Mr.  STEVENS.  No  apology  is  required. 

Mr.  HANSEN.  Mr.  President,  may  I 
ask  a  further  question  of  the  distin- 
guished Senator  from  Maine? 

Mr.  MUSKIE.  Yes. 

Mr.  HANSEN.  What  is  the  intention? 
Is  the  Senator  from  Ohio  to  follow  the 
Senator  from  Maine?  Who  is  to  follow? 

Mr.  MUSKIE  Senator  Glenn,  who  is 
tlie  author  of  the  pending  amendment 
and  has  not  had  a  chance. 

Mr.  HANSEN.  Is  it  his  intention  to 
hold  the  floor  also  and  yield  only  to 
tho.se  whom  he  chooses? 

Mr.  MUSKIE.  Let  me  yield  to  him  and 
let  liim  answer  the  Senator's  question. 

The  PRESIDING  OFFICER.  The 
Chair  will  say  to  the  Senator  from  Maine 
that  he  has  a  unanimous  consent  agree- 
ment that  he  must  yield  the  floor,  and 
then  tho  Chair  will  use  the  prerogative 
of  recognition. 

Mr.  GLENN.  Mr.  President,  I  seek  rec- 
ognition, then,  on  that  basis. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor  in  his 
own  right. 

Mr.  GLENN.  I  tliank  the  Chair. 

Any  amendment  would  extend  the 
sunset  review  procedure,  which  the  re- 
ported bill  would  apply  to  most  Govern- 
ment authorizations,  to  cover  most  Fed- 
eral tax  incentive  provisions  as  well.  As 
witli  Government  grants,  loans,  and 
other  authorizations,  we  believe  that 
adequate  control  of  the  budgetary  con- 
;  ;quences  of  tax  incentive  provisions  can 
be  attained  only  through  a  requirement 
of  periodic  reauthorization  of  those  pro- 
visions. The  administration  agrees  with 
this  assessment  and  strongly  supports 
the  amendment.  We  believe  this  amend- 
ment is  crucial  to  the  attainment  of  the 
President's  and  the  Congress  budget  bal- 
ancing objectives 

In  recent  years  revenue  losses  froni  tax 
incentive  provisions  have  been  the  fast- 
est growing  portion  of  the  Federal 
budget.  In  fiscal  year  1978.  the  revenue 
losses  associated  with  these  provisions 
are  estimated  at  oyer  $124  billion,  com- 
pared with  a  revenue  loss  of  $52  billion 
in  fiscal  year  1971.  According  to  theCorj- 
gressional  Budget  Office,  these  losses  are 
expected  to  rise  to  $187  billion  by  fiscal 
year  1983.  This  growth  stems  in  part 
from  the  fact  that  tax  incentives — unlike 
most  authorizations — are  often  enacted 
in  perpetuity  and  are  not  required  to 
run  the  gauntlet  of  periodic  reauthoriza- 
tion and  the  annual  appropriations  proc- 
ess. It  is  thus  in  the  tax  incentive  area 
that  sunset  review  may  be  most  needed. 

Our  amendment  would  not  terminate 
the  operation  of  any  tax  incentive  pro- 
vision. It  would  simply  endorse  a  con- 
cept, leaving  the  enactment  of  detailed 
provisions  for  the  next  Congress.  Specifi- 
cally, it  would  require  the  tax  writing 
committees  to  report  and  the  Congress 
to  enact  by  the  end  of  1980  a  sunset  re- 
view and  reauthorization  schedule  for 
tax  incentive  provisions  similar  to  the 
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schedule  for  authorized  programs  con- 
tained in  the  reported  bill.  Tax  special- 
ists both  inside  and  outside  the  Treasury 
Department  have  testified  that  the 
eighty-odd  provisions  in  question  can  be 
cataloged  and  included  in  such  a  sched- 
ule and  that  the  2 -year  time  period  pro- 
vided is  a  workable  one.  The  adoption  of 
our  amendment  would  merely  start  this 
process  rolling. 

The  proposal  to  extend  sunset  to  the 
tax  incentive  area  has  been  debated  ex- 
tensively by  the  committees  which  have 
considered  it  during  the  past  two  Con- 
gresses. Since  consideration  in  commit- 
tee, the  proposal  has  been  modified  in  two 
important  respects.  Unlike  the  original 
proposal,  which  would  have  subjected  all 
tax  incentive  provisions  to  the  sunset 
process,  our  revised  amendment  would 
permit  the  tax  writing  committees  and 
the  Congress  to  exempt  tax  incentives 
to  which  they  believe  the  process  Is  ill 
suited.  Second,  the  committees  and  the 
Congress  would  be  authorized  expressly 
to  enact  transition  rules  to  protect  those 
who  rely  on  tax  incentive  provisions 
which  the  Congress  determines  should 
not  be  reauthorized.  It  is  our  hope  that 
these  modifications  will  help  to  establish 
some  consensus  on  a  matter  of  substan- 
tial importance  to  all  of  us. 

During  last  Saturday's  session,  re- 
marks were  made  on  the  Senate  floor 
which  can  only  be  said  to  misrepresent 
both  the  provisions  and  intent  of  this 
tax  incentive  amendment.  It  was  asserted 
that  this  was  "an  enormous  tax  increase 
for  the  American  people  by  a  back-door 
approach."  Absolutely  not  true.  That 
charge  is  made  repeatedly  in  the  remarks 
and  shows  a  disregard  of  both  the  lan- 
guage and  intent  of  the  amendment. 

It  was  also  alleged  that  we  were  in  a 
situation  "where  the  appropriate  legis- 
lative committee  has  not  been  offered 
the  opportunity  to  conduct  hearings  or 
study"  the  proposal.  Absolutely  not  true. 
Hearing  records  substantiate  that,  de- 
spite our  efforts  since  March  of  1977.  the 
Senate  Finance  Committee  has  chosen 
not  to  consider  this  proposal  which  was 
referred  to  it  on  the  first  day  of  this  Con- 
gress. 

With  that  kind  of  misrepresentation 
occurring  on  the  Senate  floor  which 
could  mislead  some  Senators,  clarifica- 
tion is  in  order.  The  amendment  does 
not  terminate  or  modify  in  any  way  any 
tax  incentive  provision.  It  merely  re- 
quires the  tax  v/riting  committees  to  re- 
port and  the  Congress  to  enact,  in  the 
next  session  a  procedure  for  orderly  re- 
view and  reauthorization  of  all  tax  in- 
centives, a  procedure  to  be  in  place  by 
the  end  of  1980,  with  the  reauthorization 
process  stretching  out  over  a  10-year 
period.  At  the  present  time  there  is  no 
such  regular  review  process,  and  dur- 
ing the  last  few  years  the  Federal  rev- 
enue foregone  as  a  result  of  tax  incen- 
tives has  risen  from  $52  billion  in  1971 
to  $124  billion  this  year,  and  is  estimated 
to  be  $187  billion  by  1983.  We  must  keep 
watch  on  this  fastest  growing  part  of 
our  Federal  deficit,  one  which  receives 
little  or  no  scrutiny  compared  to  direct 
Federal  expenditures  which  periodicallv 
must  go  through  an  authorization  and 
appropriations  process. 


I  want  to  stress  a  most  important 
factor.  The  review  is  neutral.  The  tax 
writing  committees,  in  reviewing  tax  in- 
centives, may  find  particular  incentives 
working  so  well  that  they  should  be  in- 
creased, and  would  so  recommend.  In 
other  cases,  the  incentives  would  not  be 
changed.  In  still  other  cases  where  the 
incentive  provisions  are  not  doing  the 
job  for  which  they  were  originally  in- 
tended, and  are  siphoning  off  what  would 
otherwise  be  tax  revenue,  the  committees 
could  and  should  recommend  termina- 
tion—  "sunsetting"  of  such  incentives.  In 
that  case.  I  would  hope  and  expect  that 
as  revenue  once  forgone  became  avail- 
able to  the  Federal  Treasury,  a  reduction 
in  tax  rates  for  individuals  and  corpora- 
tions alike  would  result.  Thus,  far  from 
prompting  a  tax  increase,  the  amend- 
ment is  designed  to  produce  a  tax  cut  for 
the  average  American  taxpayer. 

Th3  review  and  reauthorization  pro- 
cedure embraced  by  the  amendment  is 
not  an  unusual  one.  Significant  numbers 
of  recently  enacted  tax  expenditures 
have  been  given  expiration  dates.  For  ex- 
ample, the  "new  jobs'  tax  credit  was  en- 
acted last  year  through  1978.  The  ESOP 
tax  credit  was  enacted  in  1976  through 
1980.  The  exclusion  from  an  employee's 
income  for  prepaid  fees  paid  by  his  em- 
ployer was  enacted  in  1976  through  1981. 
And  I  could  list  many  more  comparable 
temporary  provisions.  This  proposal 
would  simply  extend  the  practice  of  im- 
posing time  limitations  on  tax  expendi- 
tures to  a  larger  number  of  these  pro- 
visions. 

I  would  like  to  address  some  other 
concerns  previously  raised  regarding  this 
amendment. 

Concern;  Creates  too  much  uncer- 
tainty for  business. 

Answer ;  The  amendment  now  provides 
for  the  "grandfathering"  of  existing  con- 
tractual or  business  relationships  estab- 
lished in  reliance  on  a  particular  incen- 
tive. I.  too.  am  concerned  that  we  not 
take  precipitous  action  that  could  in 
some  instances  wreck  a  business  that 
made  long-term  commitments  which 
were  prompted  by  the  tax  law.  Under 
this  amendment,  we  would  not. 

Concern:  Requires  the  termination  of 
major  tax  incentives  that  underlie  vital 
facets  of  the  American  economy. 

Answer:  Although  opponents  cite  as 
imminent  the  termination  of  the  chari- 
table contribution  deduction,  homeown- 
ership  tax  preference,  the  tax  exemption 
for  interest  paid  on  State  and  local  in- 
debtedness and  other  tax  incentives  gen- 
erally agreed  to  be  desirable,  this  alle- 
gation is  simply  unfounded.  The  amend- 
ment specifically  provides  for  exclud- 
ing those  tax  incentives  from  sunset  that 
the  tax-writing  committees  and  Con- 
gress determine  should  not  be  subject  to 
periodic  reauthorization  requirements. 
Providing  exclusions  from  such  require- 
ments for  a  limited  number  of  tax  in- 
centives would  he  comparable  to  the  ex- 
clusion from  reauthorization  require- 
ments now  provided  in  the  principal  sun- 
set bill  for  a  limited  number  of  spend- 
ing programs.  If  tax  incentives  such  as 
those  just  mentioned  are  made  subject 
to  reauthorization  requirements  it  will 
only  be  because  the  tax-writing  commit- 
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tees  and  Congress  as  a  whole  determine 
that  those  provisions  should  be  required 
to  undergo  periodic  reauthorization. 
Nothing  in  the  amendment  requires  that 
those  sepciflc  provisions  be  reauthorized. 

Concern :  Provides  for  a  review  period 
which  is  too  short  and  will  exhaust  our 
tax- writing  committees. 

Answer:  The  original  sunset  bill  had 
a  5-year  review  cycle,  which  would  have 
created  a  considerable  workload.  That 
has  now  been  lengthened  to  10  years, 
and  this  amendment  would  be  similarly 
stretched  out.  Surely  the  more  than  80 
major  tax  expenditure-  can  be  consid- 
ered and  reevaluated  over  a  lO-year  pe- 
riod.  If   not,   we   are   in   more   serious 


trouble  with  running  our  Federal  Grov- 
ernment  than  the  sunset  bill  and  this 
amendment  are  going  to  cure. 

Concern :  Creates  a  concept  of  tax  ex- 
penditures which  treats  all  sources  of 
income  as  "Federal  property,"  only  some 
of  which  we  decide  to  give  back  to  the 
people 

Answer:  Some  columnists  somehow- 
put  that  interpretation  on  the  term  "tax 
expenditures"  when  it  first  came  into 
common  usage.  Yet  the  amendment  does 
not  embrace  that  interpretation.  It 
has  the  goal  simply  of  establishing  con- 
trol of  Federal  tax  and  budgetary  policy, 
not  of  developing  some  new  and  per- 
verted economic  theory. 


I  hope  this  statement  will  clarify  some 
of  the  deliberate  misrepresentations 
made  concerning  this  amendment  and 
that  my  colleagues  will  support  this  nec- 
essary approach  to  getting  control  of  our 
Federal  budgetary  processes. 

Mr.  President,  the  following  table 
should  be  of  interest  to  my  colleagues.  It 
is  from  the  Senate  Finance  Committee 
report  accompanying  the  tax  bill.  H.R. 
13511. 

It  spells  out  the  existing  tax  expend- 
itures which  are  modified  or  extended  by 
the  bill  and  new  tax  expenditures  created 
by  the  bill,  including  5-year  revenue  loss 
projections  which  will  be  added  to  those 
already  in  effect. 


TABLE  3.-EFFECT  OF  H.R.  13bll  ON  THE  LEVEL  OF  TAX  EXPENDITURES 

|ln  millions  ot  dollars] 


Fiscal 


riseal  year— 


Provision 


1979       1980        1981        1982 


1983 


Provision 


Repeal  ot  jss  tai  deduction                          — 4OT 

Increase  credit  for  political  contfibutions (') 

Earned  income  credit     23 

Credit  for  the  elderly 104 

Amortization  of  low  income  housing .. . 0) 

Deferred  compensation  Dlan« (') 

Eiemption  for  the  disabled ....--  121 

IRA  pension  plans  .            ....„..,.-  6 

Contributions  to  other  pension  plans  ....,...— ..-  1^4 

Employef  educational  assistance                   8 

Corporate  rales  on  first  IIOO.OOO  ot  ncome   ..  634 
Cfianies  m  the  investment  tan  credit 

10  percent  rate  made  permanent  () 

90  percent  limitation                  _..., .  129 

Pollution  control                          .„...., 10 

farm  structures       i3 

Cooperatives ■,.-  ** 

Lessors  of  railroad  cars ..-. . ^ (') 

Breedinj  and  draft  horses... ,. . ^ 

GSOP  investment  credit ' ...,»..... (') 

Euhanie  of  personal  residaiKe ('; 


1.040 

-1.102 

-1.158 

-1.238 

Ifi 

26 

16 

16 

294 

194 

178 

161 

278 

279 

278 

17R 

(') 

11 

19 

24 

(1) 

(') 

(') 

(') 

?48 

379 

519 

546 

18 

29 

39 

49 

352 

425 

487 

536 

28 

31 

35 

19 

1  469 

1  608 

1.762 

1  929 

('> 

2  071 

5  201 

6  283 

441 

872 

1,015 

78? 

34 

85 

156 

211 

33 

22 

24 

26 

33 

35 

37 

39 

b 

(') 

(') 

(') 

16 

17 

19 

21 

0> 

0) 

(') 

(') 

(•) 

(') 

Advance  lefundnj  of  ndust'al  !)evelODnie''t  boiJs 

Tar»etPd  ;obs  and  WIN  cred  t 

Industrial  development  bonds   .        ............ 

Remove  IDCs  from  mimrr.um   tat     .......*..,.. 

Broaden  asset  deo'PCiation   range 

Contributions   m   ad  ot  construction   fo?   gas  and 
electric  ut'l  lies  . 

TRASOP-,  

Credit  tor  tanable  bonds 

Capital  gains 

Increase  eiclus  on  to  70  percent  of  tam 
Eiclusion  ot  portion  of  gam  on  certain  sales  ot 
lesidences  - 

Repeal  alternat  ve  ta« 

Winimum  tan  provisions, ,.^..,..-.,...^. 

Postpone  ca'tyovcr  basis 

Alternative  minimum  tai .«.....••• 

Repeal  existmg  minimum  tax ........ 

Total         1.689 


1979 

1980 

1981 

1982 

1983 

(') 

<') 

9 

9 

9 

178 

651 

882 

913 

504 

(') 

10 

4? 

78 

104 

51 

61 

73 

P4 

97 

231 

919 

1   723 

?  337 

2  812 

(•; 

50 

100 

ino 

100 

(') 

(') 

178 

446 

545 

('> 

30 

174 

320 

467 

168 

2,230 

2  512 

2,897 

3.473 

138 

295 

325 

357 

393 

-20 

-133 

-143 

-154 

-166 

27 

111 

126 

142 

160 

36 

93 

162 

133 

110 

(') 

-1.803 

-1.753 

-1,939 

-2,133 

(') 

1  566 

1,722 

1,894 

2,083 

6  505     11,104     16,234       18.160 


'  less  than  J5.000.000. 

'While  the  tax  expenditure    nc-ease  (or  tins  prov  s  on 
annually  the  long-run  increase  could  be  much  larger 


Note    Negative  numbers  indicate  a  reduction  o'  tax  expenditures  and  are  revenue  gams.  Posi- 
estimated  at   less  than  $5   mill-on      live  numbers  are  increases  m  tax  expenditures  and  are  revenue  losses. 

Source    Congressional  Budget  Office,based  on  estimates  made  by  Treasury  Department  and 
the  Joint  Committee  on  Taxation. 


Mr.  President,  the  September  18,  1978. 
issue  of  "Tax  Notes"  contained  an  excel- 
lent article  on  this  subject  by  Kathy 
Schroeher,  of  Common  Cause.  It  is  a 
most  discerning  look  at  the  entire  sub- 
ject of  tax  expenditure,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Congressional  Oversight  of  Tax 

EXPENDrrURES 

(By  Kathy  Schroeher) 

There's  no  question  that  people  want  gov- 
ernment at  all  levels  to  work  efficiently,  ef- 
fectively, and  within  Its  fiscal  limitations. 
The  message  from  California  Is  clear.  Espe- 
cially after  Jarvls-Oann.  the  federal  direct 
spending  budget  Is  sure  to  get  closer  Con- 
gressional attention. 

But  If  the  past  Is  any  measure,  there's 
another  $136  billion  of  federal  spending  that 
will  be  largely  o<erlooked.  That  Is  the  tax 
expenditure  budget  which  In  the  fiscal  year 
1979  amounts  to  a  substantial  20  percent 
of  the  total  the  federal  government  will 
spend. 

Tax  expenditures  are  the  functional  equi- 
valent of  direct  spending.  Through  tax 
credits,  deductions,  deferrals,  and  special 
rates  of  tax,  the  federal  government  provides 
Incentives  for  various  kinds  of  private  activi- 
ties and  aids  taxpayers  in  specified  circum- 
stances. Tax  expenditures  are  the  operational 
equivalent  of  entitlement  programs,  because 
persons  and  corporations  that  meet  the 
specified  criteria  automatically  qualify. 


Recognizing  that  Congress  has  some  sensi- 
tivity about  direct  spending — money  going 
out  is,  after  all,  easy  to  see  and  well  under- 
stood by  constituents — I  decided  last  spring 
to  find  out  how  well  Congress  scrutinizes  the 
money  It  spends  through  the  tax  expenditure 
budget.  The  purpose  was  not  to  make  judg- 
ments on  the  merits  of  particular  tax  ex- 
penditures, but  rather  to  examine  the 
thoroughness  of  Congressional  oversight  of 
tax  expenditures  and  to  study  the  process  by 
which  new  tax  expenditures  are  enacted. 

During  the  study.  I  examined  193  days  of 
hearings  held  by  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Commit- 
tee during  the  years  1971-76  I  also  examlred 
committee  reports  and  floor  debates  on  tax 
legislation  The  resulting  study,  entitled 
Gtmme  Shelters,  was  published  last  spring 
by  Common  Cause 

TAX   BENCriTS   /RE   BETTER   THAN   DIRECT    MONEY 
GRANTS 

What  I  found  supports  the  wisdom  of  the 
theory  on  which  many  of  the  more  sophisti- 
cated Interest  groups  have  acted  for  some 
time:  getting  a  tax  benefit  Is  better  than 
getting  a  grant  cr  loan  from  tl'e  govern- 
ment, because  once  a  tax  benefit  Is  enacted, 
there  Is  little  chance  of  oversight  and  an 
even  smaller  chance  that  the  benefit  will  be 
taken  away  It  Is  also  more  "efficient"  In 
that  their  lobbyists  are  rot  required  to  trek 
to  the  Hill  every  year  to  make  sure  that 
the  right  amount  of  money  Is  authorized 
and  then  appropriated 

Nearly  ninety  percent  of  the  Items  In  the 
tax  expenditure  budget  as  of  January  1.  1978 
are  permanent  and  do  not  have  to  be  re- 
authorized periodically,  as  do  most  federal 
programs    As   a   result,   oversight  occurs   at 


the  whim  of  the  tax  committees.  If  a  tax 
expenditure  Is  by  chance  targeted  for  over- 
sight, the  bulk  of  the  witnesses  who  appear 
to  testify  are  those  who  benefit  from  It. 

The  tax  committees  generally  do  not  hear 
from  agercles  of  government  which  operates 
direct  spending  programs  In  analogous  policy 
areas  to  see  If  the  ccndltlons  which  origi- 
nally prompted  the  tax  expenditure  still 
exist  Nor  do  the  tax  committees  make  any 
attempt  to  determine  from  either  the  execu- 
tive agencies  or  the  other  substantive  com- 
mittees of  Congrees  whether  the  tax  ex- 
penditure complements  or  conflicts  with  di- 
rect spending  programs.  Simply  because 
these  programs  are  run  through  the  tax  code 
rather  than  the  appropriations-authorization 
process,  they  are  able  to  evade  the  Institu- 
tional checks  and  balances  that  apply  to  di- 
rect spending  programs 

Tax  expenditures  are  also  Immune  from 
some  of  the  Congressional  budgetary  proce- 
dures that  apply  to  direct  spending  programs. 
For  example,  estimates  of  tax  expenditures 
are  not  subject  to  amendment  during  Sen- 
ate fioor  con>^lderatlon  of  the  budget  resolu- 
tion, as  direct  spending  programs  are. 

Equally  Important,  tax  expenditures  need 
not  be  referred  to  the  appropriations  com- 
mittees before  floor  consideration,  as  direct 
spending  entitlement  programs  must  be.  As 
a  result,  the  appropriations  committees  can- 
not place  caps  on  the  total  amount  of 
revenues  that  may  be  foregone  due  to  tax 
expenditure  legislation,  although  they  may 
do  Just  that  to  entitlement  programs  funded 
by  way  of  direct  spending. 

Qlven  the  undisciplined  process  of  writing 
tax  laws  and  the  minimal  oversight  that 
occurs.  It  Is  not  surprising  that  tax  expend- 
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itures  are  multiplying  in  number  and 
getting  more  expensive  each  year.  The  tax 
expenditure  budget  has  grown  even  faster 
than  the  budget  for  direct  outlays  over  the 
past  decade.  Since  1968,  direct  spending  out- 
lays have  Increased  by  180  percent:  the  tax 
expenditure  budget  has  increased  by  209 
percent. 

LACK   OP   CONGBESSIONAL   OVERSIGHT 

Neither  the  Senate  Finance  Committee  nor 
the  House  Ways  and  Means  Committee 
carries  out  a  systematic  or  responsible  evalu- 
ation of  tax  expenditures.  Items  In  the  tax 
expenditure  budget  continue  year  after  year 
without  either  committee  determining 
whether  the  particular  tax  expenditure  is 
effective,  efficient,  or  wise  in  light  of  other 
government  priorities.  During  the  six  year 
period  1971-76,  over  $161  billion  was  granted 
in  tax  expenditures  without  a  single  recorded 
vote  of  approval  or  disapproval  In  a  tax 
committee  or  on  the  House  or  Senate  floor. 
Thirty-eight  of  86  tax  expenditures  were  not 
addressed  by  a  single  witness  before  the  Sen- 
ate Finance  Committee,  while  the  Wajrs  and 
Means  Committee  did  not  hear  testimony  on 
25  tax  expenditures  during  the  same  period. 

In  those  cases  where  hearings  on  tax  ex- 
penditures were  held,  other  deficiencies  are 
apparent.  The  bulk  of  testimony  received  by 
the  committees  came  from  witnesses  with  a 
financial  interest  in  the  continuation  or  ex- 
pansion of  the  tax  expenditures  on  which 
they  testified.  A  disproportionate  amount  of 
testimony  was  given  by  trade  associations 
and  businesses.  From  1971  through  1976: 

Private  commercial  Interests  comprised  65 
percent  of  all  witnesses  before  the  Senate 
Finance  Committee  and  45  percent  of  all  the 
witnesses  before  the  Ways  and  Means  Com- 
mittee; 

Citizen  groups  represented  4  percent  of 
the  witnesses  before  the  Senate  Finance 
Committee,  and  12  percent  before  the  Ways 
and  Means  Committee; 

Research  organisations,  academics,  and 
other  experts  accounted  for  10  percent  of 
the  witnesses  before  the  Senate  Finance 
Committee,  and  17  percent  of  the  witnesses 
before  the  Ways  and  Means  Committee:  and 

Only  14  witnesses  before  the  Senate  Pi- 
nance  Committee  and  13  witnesses  before 
the  Ways  and  Means  Committee  represented 
federal  agencies  other  than  the  Treasury 
Department,  although  other  agencies  are 
likely  to  have  valuable  Information  on  the 
activities  which  tax  expenditures  affect. 

Although  scores  of  existing  tax  expendi- 
tures were  not  subject  to  oversight  hearings, 
Congress  and  its  tax  committees  did  not  hesi- 
tate to  create  new  ones.  Sixteen  new  tax 
expenditures  were  enacted  between  1971  and 
1976.  Only  two  tax  expenditures  were  re- 
pealed, while  three  more  failed  to  be  re- 
authorized. 

FINANCE    COMMITTEE    IS    THE    BIG    SPENDER 

While  the  Ways  and  Means  Committee 
record  on  tax  expenditures  is  hardly  admi- 
rable, the  Senate  Finance  Committee  Is  far 
and  away  the  big  spender,  according  to  my 
study.  Although  16  new  tax  expenditures 
were  enacted,  many  more  had  been  recom- 
mended by  the  Senate  Finance  Committee. 
While  the  Ways  and  Means  Committee  pro- 
posed 16,  the  Senate  Finance  Committee,  in 
addition  to  approving  10  new  tax  expendi- 
tures previously  adopted  by  Ways  and  Means, 
also  proposed  another  15  new  tax  expendi- 
tures for  a  total  of  25. 

Another  sharp  contrast  between  the  Ways 
and  Means  Committee  and  Senate  Finance 
Committee  occurs  in  the  number  of  times 
each  has  proposed  Increasing  or  decreasing 
specific  tax  expenditures.  Between  1971  and 
1976.  the  Senate  Finance  Committee  pro- 
posed increasing  specific  tax  expenditures  in 
39  Instances,  while  it  proposed  decreasing 
them  In  only  12.  In  contrast,  the  Ways  and 
Means  Committee  proposed  increasing  spe- 


cific tax  expenditures  In  27  Instances,  and 
decreasing  them  in  27. 

In  each  of  the  three  major  tax  bills  enacted 
during  the  period  1971-76 — the  Revenue  Act 
of  1971,  the  Tax  Reduction  Act  of  1975,  and 
the  Tax  Reform  Act  of  1976 — the  Senate 
Finance  Committee  version  would  have  in- 
creased tax  expenditures  more  than  the  bill 
as  reported  by  the  Ways  and  Means  Com- 
mittee. This  was  especially  apparent  In  the 
Tax  Reform  Act  of  1976,  in  which  revenues 
losses  for  the  fiscal  years  1977-81  due  to.  in- 
creases in  tax  expenditures  would  have  been 
$39.7  billion  in  the  Senate  Finance  Commit- 
tee version  compared  with  $14.4  billion  in 
the  Ways  and  Means  Committee  version. 

Senate  floor  amendments  tend  to  follow 
the  "big  government  spending"  lead  provided 
by  the  Senate  Finance  Committee.  Of  43 
amendments  offered  on  the  Senate  floor  in 
the  years  1971-76  to  increase  tax  expendi- 
tures, 37 — or  86  percent — passed.  By  contrast, 
of  the  45  amendments  offered  to  decrease 
tax  expenditures,  33 — or  73  percent — failed. 

WAYS    TO    REMEDY    CONGRESSIONAL    NEGLIGENCE 

The  low  public  visibility  of  the  tax  ex- 
penditure budget  is  a  major  reason  for  Con- 
gressional negligence  in  this  area.  The  tax 
committees  are  under  less  pressure  than 
other  Congressional  committees  to  take  their 
oversight  responsibilities  seriously.  The  pub- 
lic would  never  tolerate  such  blatant  neglect 
of  direct  spending  programs  by  Congress.  But 
the  public  is  accustomed  to  Congressional 
neglect  in  the  case  of  tax  expenditures, 
which  many  members  of  Congress  and  others 
view  as  free,  even  though  tax  dollars  not 
collected  from  some  taxpayers  because  of  tax 
privileges  either  increase  the  deficit,  reduce 
the  amount  of  money  available  for  other 
programs,  or  must  be  collected  from  other 
taxpayers. 

Congress  and  its  tax  writing  committees 
have  done  an  irresponsible  job  of  monitor- 
ing the  tax  expenditure  budget.  Mechanisms 
must  be  put  in  place  that  will  assure  over- 
sight and  accountability.  Currently,  almost 
all  of  the  tax  expenditure  budget  in  perma- 
nent. 

And  because  of  the  unique  status  of  tax 
legislation,  if  the  tax  committee  does  not 
conduct  oversight,  there  is  no  other  forum 
in  Congress  to  fill  that  void.  Tax  legislation 
is  not  subject  to  the  checks  and  balances  in- 
herent in  the  two-step  authorization  and  ap- 
propriation process.  Once  a  tax  expenditure 
is  enacted — or  authorized — the  spending  can 
begin  and  can  increase  without  control.  No 
further  action  by  anyone  but  the  taxpayer  is 
necessary. 

Three  key  recommendations  flow  from  my 
exsjninatlon  of  the  tax  writing  process : 

First,  tax  expenditures  must  be  subject  to 
a  sunset  procsess; 

Second,  the  tax-writing  committees  of 
Congress  must  begin  to  obtain  information 
about  tax  expenditures  from  the  federal  agen- 
cies which  operate  direct  spending  programs 
in  analogous  policy  areas;  and 

Third,  the  appropriations  committees  and 
the  standing  committees  of  the  House  and 
Senate  with  jurisdiction  over  direct  spending 
programs  should  review  tax  expenditures  af- 
fecting their  areas  of  expertise. 

SUBJECTING   TAX  EXPENDITITRES   TO  THE   SUNSET 
PROCESS 

Once  enacted,  tax  expenditures  generally 
become  permanent  flxtures.  Presently,  only 
about  10  percent  of  the  tax  expenditures 
(comprising  3.2  percent  of  the  dollars  In  the 
fiscal  year  1978  tax  expenditure  budget)  are 
authorized  by  tax  provisions  that  are  not 
permanent.  That  compares  to  the  approxi- 
mately 60  percent  of  federal  direct  spending 
programs  that  have  limited  authorizations. 

Sunset  Is  a  procedure  under  which  federal 
programs  and  tax  expenditures  would  have 
to  be  affirmatively  reauthorized  by  Congress 
on  a  periodic  basis.  Programs  could  not  con- 


tinue Indefinitely  without  Congreaslonal  ac- 
tion. S.  2,  a  sunset  bill  oospMiaored  by  59 
Senators  and  reported  by  the  Senate  Com- 
mlttee  on  Oovemmental  Affairs  in  July  of 
1977,  establishes  a  six  year  cycle  for  reau- 
thorization. It  requires  programs  to  be 
grouped  for  reauthorization  by  budget  func- 
tion, so  that  Congress  will  be  able  to  look  at 
all  direct  spending  efforts  In  a  given  are* 
at  the  same  time,  Instead  of  the  piecemeal 
basis  on  which  existing  programs  are  reau- 
thorized. In  addition,  the  bill  would  require 
that  before  a  program  can  be  reauthorized, 
the  committees  with  jurisdiction  must  re- 
view it  and  provide  a  justification  (or  its 
continuation.  Coverage  of  tax  expenditures 
was  deleted  by  the  Oovemmetnal  Affairs 
Committee  on  a  narrow  vote  before  It  re- 
ported S.  2.  The  bill  presently  would  apply 
only  to  direct  spending  programs.  But  the 
arguments  for  subjecting  tax  expenditures 
to  the  sunset  process  are  persuasive. 

Sunset  for  tax  expenditures  would  serve 
three  broad  purposes.  It  would,  for  the  first 
time,  force  Congress  to  consider  and  evalu- 
ate total  federal  spending  efforts — direct 
spending  and  tax  expenditures — within  spe- 
cific policy  areas.  For  example,  bousing  tax 
subsidies  and  direct  expenditures  for  hous- 
ing would  not  be  considered  separately,  but 
at  the  same  time.  As  Treasury  Secretary  Blu- 
menthal  has  testified: 

"[A]  review  of  government  support  ot 
housing  should  focus  on  whether  the  bene- 
fits distributed  through  the  tax  system  are 
consistent  with  the  priorities  of  the  total 
expenditures  in  the  housing  area,  and  on  the 
best  combination  of  direct  outlays  and  tax 
expenditures  in  meeting  national  housing 
policy  goals.  (Sunset  hearings,  Senate  Gov- 
ernmental Affairs  Committee,  March  22,  1977, 
p.  109.)" 

In  addition,  a  sunset  procedure  would 
force  Congress  to  make  some  evaluation  of 
each  existing  tax  expenditure — an  evaluation 
that  is  not  now  made.  The  notion  of  evaluat- 
ing tax  programs  is  not  new.  The  Mills-Mans- 
field legislation  of  1972  proposed  that  termi- 
nation dates  be  placed  on  existing  tax  pref- 
erences to  prevent  their  continuation  year 
after  year  without  any  Congressional  over- 
sight or  affirmative  action. 

Finally,  sunset  would  force  Congress  to  go 
on  record  when  it  votes  to  continue,  modify, 
or  repeal  existing  tax  expenditures.  No  longer 
could  over  $161  billion  be  spent  over  a  six 
year  period  without  any  Congressional  ac- 
countability at  all. 

Senators  Glenn,  Muskie,  and  Jackson 
would  include  tax  expenditures  In  sunset 
legislation.  Their  proposal  would  require  the 
Ways  and  Means  Committee  and  Senate  Pi- 
nance  Committee  to  propose  a  timetable  for 
review  of  existing  tax  expenditures.  The 
timetable  would  then  have  to  be  adopted  by 
both  Houses.  It  would  require  every  tax  ex- 
penditure to  have  a  termination  date  and 
would  mandate  review  an(}  affirmative  action 
by  Congress  before  a  tax  expenditure  could 
be  continued.  The  tax  expenditure  review 
schedule  would  be  coordinated  with  the  di- 
rect spending  program  schedule  to  ensure 
close  examinations  of  tax  expenditures  and 
programs  with  related  purposes.  Somewhat 
similar  legislation,  which  has  been  intro- 
duced in  the  House  by  Rep.  Butler  Derrick. 
D-S.C.  would  apply  the  review  concept  only 
to  new  tax  expenditures  enacted  after  his 
bill  becomes  law. 

THE    ARGUMENTS    AGAINST     A     SUNSET 
PROCEDURE 

Business  groups  have  raised  two  major 
arguments  against  applying  a  sunset  process 
to  tax  expenditures. 

First,  business  groups  argue  the  need  for 
"business  certainty."  Those  advancing  this 
argument  state  that  business  must  be  able 
to  count  on  a  stable  tax  climate  to  carry  on 
successfully.   But   business  firms  commonly 
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cope  with  such  risks  as  the  weather,  changes 
In  consumer  tastes,  bull  and  bear  markets. 
and  many  others.  It  is  therefore  difficult  to 
understand  why  business  feels  it  should  be 
able  to  count  on  the  continued  availability 
of  tax  Incentives,  especially  those  that  have 
long  since  served  their  purpose. 

The  past  several  years  have  shown  that. 
contrary  to  any  law  of  certainty  and  even 
without  sunset,  the  Internal  Revenue  Code  is 
hardly  carved  In  stone.  Nor  should  It  be  As 
conditions  and  circumstances  change,  tax 
laws  designed  to  encourage  particular  kinds 
of  behavior  ought  to  change  too  At  the  very 
least,  those  laws  ought  to  be  reexamined  and 
evaluated  in  light  of  current  circumstances. 

The  second  argument  business  groups 
make  is  that  sunset  would  permit  automatic 
tax  Increases,  because  tax  credits,  deductions. 
and  other  preferential  forms  of  tax  treat- 
ment might  be  permitted  to  expire  That 
argument  Implicitly  assumes  that  If  Con- 
gress examines  business  tax  breaks.  It  will 
generally  find  they  arc  Ineffective  or  Inef- 
fl;lent— and  mayte  both — and  eliminate 
them.  Sunset  makes  no  assumptions  about 
the  merits  or  demerits  of  particular  policies 
As  applied  to  tax  expenditures.  It  Is  revenae 
neutral.  As  a  result  of  close  examination. 
Congress  may  decide  to  modify  a  particular 
tax  expenditure,  expand  or  extend  it.  or  per- 
mit it  to  expire. 

The  automatic  tax  increase  argument  also 
turns  traditional  notions  of  taxation  on 
their  head.  Like  individuals,  business  firms 
are  subject  to  a  general  tax  rate  Tax  pref- 
erences are  the  result  of  a  decision  made  by 
Congress  to  permit  a  special  dispensation 
from  that  general  rate  In  return  for  certain 
kinds  of  behavior  The  'automatic  tax  in- 
crease!" argument  turns  this  traditional 
view  upside  down  by  miking  the  special  dis- 
pensation appear  to  be  ordinary  and  '.he  gen- 
eral rate  a  tax  Increase 

Major  business  groups  are.  in  effect,  using 
a  double  standard  when  they  evaluate  tax 
expenditures  and  direct  expenditures  They 
strongly  support  sunset  for  direct  spending 
programs,  much  of  which  represents  money 
not  generally  directly  available  to  them. 
They  also  tend  to  support  sunset  for  regu- 
latory programs,  which  they  hope  to  weaken. 
Yet  they  strongly  oppose  applying  sunset  to 
the  tax  expenditure  budget. 

BETTER    TAX     EXPENDITURE     INFORMATION 

The  Olenn-Muskie-Jackson  amendment 
requires  the  tax-writing  committees  of  Con- 
gress to  improve  their  sources  of  informa- 
tion regarding  tax  expenditure  programs.  It 
does  this  by  requiring  the  appropriate  fed- 
eral eigencles  to  comment  upon  tax  expendi- 
tures  In   their   areas   of  expertise 

Tax  expenditures  affect  a  broad  spectrum 
of  federal  policy  objectives:  education, 
health,  commerce,  and  housing,  to  name  but 
a  few.  The  Treasury  Department  cannot  be 
expected  to  speak  as  knowledgeably  about 
these  areas  as  the  Departments  of  Health. 
Education,  and  Welfare,  Commerce,  and 
Housing  and  Urban  Development.  Yet  the 
tax  committees  rarely  hear  from  the  federal 
agencies  and  departments  whose  primary 
mission  is  to  Implement  those  objectives. 

APPROPRIATIONS    COMMrTTEE    REVIEW 

Senator  Edward  Kennedy  recently  Intro- 
duced a  resolution  (S.  Res.  326)  which 
would  help  make  the  tax-writing  process 
more  rational,  and  which  complements  the 
sunset  process  The  resolution  would  require 
tax  expenditure  legislation  reported  from 
the  Senate  Finance  Committee  to  be  re- 
ferred to  the  standing  committee  In  the 
Senate  with  Jurisdiction  over  analogous  di- 
rect spending  programs  and  to  the  Senate 
Appropriations  Committee  The  standing 
committee  and  the  Appropriations  Commit- 
tee would  have  14  days  in  which  to  make 
recommendations  on  the  proposal 

The  present  lack  of  analysis  and  com- 
munication by  the  standing  committees  re- 
garding tax  proposaU  Impedes  any  effort  to 


coordinate  federal  efforts  In  a  given  area. 
This  Is  especially  unfortunate,  given  the 
percentage  of  the  federal  budget  which  Is 
spent  through  the  tax  code.  Kennedy's  reso- 
lution would  provide  a  framework  in  which 
coordination  between  direct  spending  and 
tax  expenditure  programs  could  occur. 

Recommendations  by  the  appropriations 
and  standing  committees  would  give  the  Sen- 
ate as  a  whole  an  opportunity  to  assess  tax 
proposals  In  light  of  direct  spending  pro- 
grams, to  determine  whether  efforts  in  both 
are  complementary  or  conflicting,  and  to  de- 
cide whether,  tiken  together,  they  exceed  the 
amount  that  should  be  devoted  to  a  peu-ticu- 
lar  activity. 

CONCLUSION 

The  historic  roles  of  the  Ways  and  Means 
Committee  and  Senate  Finance  Committee 
have  changed.  They  now  write  housing  pro- 
grams, health  programs,  and  energy  programs, 
in  addition  to  revenue  measures.  Their  fingers 
are  In  nearly  every  federal  policy  pie  Their 
Jurisdiction  is  virtually  limitless 

Because  these  two  committees  deal  with 
taxes  instead  of  grants,  loans,  or  regulatory 
programs,  they  are  not  subject  to  the  legisla- 
tive checks  and  balances  that  apply  to  other 
Congressional  committees  They  do  not  deal 
with  the  appropriations  committees  Nor  do 
they  communicate  with  the  other  commit- 
tees of  the  House  and  Senate  which  write 
spending  programs  And  for  too  long,  by  using 
the  Invisible  tax  expenditure  system,  they 
have  advertised  whit  must  be  one  of  the  few 
"free  "  lunches  in  town 

Mr.  GLENN.  Mr,  President,  I  have  fol- 
lowed the  debate  this  morning  very,  very 
closely,  and  I  have  listened  in  with  par- 
ticular attention  to  those  parts  of  the 
debate  that  Senators  have  applied  to 
sunset  but  do  not  wish  to  apply  also  to 
the  sunset  of  tax  expenditures,  tax  incen- 
tives, and  tax  credits.  In  listening  very 
attentively  this  morning,  I  think  there 
has  not  been  a  single  argument  made  in 
behalf  of  the  basic  sunset  bill  and  the 
advantages  of  it  that  do  not  also  apply 
and  apply  in  spades  to  the  tax  incentive 
side  of  the  equation. 

I  fail  to  see  how  we  can  say  we  are  go- 
ing to  ever  balance  the  Federal  budget 
i;  we  say  we  are  only  going  to  look  at  the 
authorizations  and  appropriations  side 
of  our  ledger  which  runs  through  the 
gauntlet  of  the  appropriating  and 
authorizing  committees  every  single 
year.  Or  most  of  them  do.  Some  of  them 
are  multiyear  authorizations  and  ap- 
propriations, but  not  most  of  them.  And 
we  take  that  side  of  our  budget  and  then 
somehow  we  say  that  over  here  on  the 
free  money  side,  as  it  is  looked  at  here 
quite  often  because  it  does  not  have  to 
run  through  that  appropriations  process, 
over  on  the  free  money  side,  the  mo- 
nopoly money  side,  we  will  say,  we  will 
give  a  big  tax  incentive  or  we  will  give  a 
tax  break  over  here  on  the  oth'rr  side, 
as  these  charts  that  Senator  Kennedy 
provided  here  this  morning  so  amply 
illustrate.  Somehow  we  will  say  we  are 
going  to  forego  that  amount  of  revenue 
and  that  somehow  this  does  not  con- 
tribute to  balancing  the  Federal  budget 
or  to  unbalancing  the  Federal  budget.  It 
simply  defies  logic.  That  is  the  way  we 
look  at  tax  incentives  and  tax  expendi- 
tures. 

Mr.  LONG  Mr  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  GLENN.  No.  I  will  not  yield  until 
I  conclude  my  statement  htre.  Then  I 
shall  be  glad  to  yield  to  questions. 

Mr.  President,  that  is  the  reason  that 


I,  along  with  Senators  Hatfield  of  Ore- 
gon, MusKiE,  Griffin,  Jackson,  Chafee, 
McClure,  Morgan.  Kennedy,  Hathaway. 
Clark.  Mathias,  Brooke  and  Hart  call 
up  this  amendment. 

The  amendment  would  extend  the 
.sunset  concept  beyond  its  application  to 
Federal  spending  programs  by  also  re- 
quiring psriodic  review  and  reauthori- 
zation of  tax  expenditure  provisions.  The 
purpose  is  to  subject  tax  expenditure 
provisions  to  the  same  type  of  systematic 
review,  as  is  required  of  direct  expendi- 
ture programs  under  Senator  Muskie's 
sunset  amendment.  The  bulk  of  the  pol- 
icy decisions  involved  would  be  made  in 
the  96th  Congress  in  the  establishment  of 
a  soec'flc  review  schedule. 

I  emphasize  this  next  statement. 

The  only  decision  specifically  embodied 
in  the  amendment  is  the  decision  to  go 
ahead  with  a  comprehensive  review  of 
tax  expenditures. 

This  amendment  does  not  specifically 
cut  out  anything.  It  does  not  cut  out  the 
interest  deduction  on  home  mortgages 
and  it  does  not  cut  out  charitable  con- 
tributions. This  amendment  says  that  for 
the  first  time  the  Finance  Committee, 
with  its  expertise  in  this  area,  will  be  re- 
quired on  a  regular  basis,  on  a  systematic 
basis,  to  provide  a  schedule  for  review  of 
these  tax  expenditures  to  see  whether 
they  are  doing  the  job  they  are  sup- 
posed to  do.  The  review  itself  is  neutral. 
We  may  look  at  a  tax  expenditure  or  a 
tax  incentive  and  say  it  is  doing  such  a 
great  job.  it  could  do  even  better,  so  we 
increase  that  particular  incentive  to  an 
even  higher  level.  Or  the  Finance  Com- 
mittee might  look  at  one  and  say.  "Well, 
it  is  doing  about  the  job  we  thought  it 
was  going  to  do,  so  we  will  just  let  it  con- 
tinue.'' and  they  will  so  recommend  to  the 
Senate. 

I  am  certain  that  most  of  the  ones  like 
that  we  would  go  along  with.  But  on 
others  we  would  say,  OK,  these  other 
ones  have  become  the  infamous  tax  loop- 
holes, the  tax  breaks,  and  they  are  not 
doing  the  job;  we  are  wasting  too  much 
Federal  revenue  that  is  going  down  this 
rathole,  not  providing  the  benefits  in- 
tended, not  encouraging  businessmen 
into  whatever  the  encouragement  was, 
not  accomplishing  the  beneficial  effect 
that  it  was  supposed  to  have.  For  ones 
like  that  they  should  be  very  properly 
sunsetted.  They  should  be  terminated. 

All  this  amendment  does  is  establish 
that  kind  of  review  process. 

The  amendment  provides  that  the  Di- 
rector of  the  Congressional  Budget  Office, 
in  consultation  with  the  Joint  Tax  Com- 
mittee, compile  an  inventory  of  tax  ex- 
penditure provisions  and  submit  that  list 
to  the  tax  writing  committees.  A  revised 
inventory  is  subsequently  to  be  submitted 
to  both  Houses. 

During  the  96th  Congress,  the  tax  writ- 
ing committees  are  directed  to  report, 
and  Congress  is  to  enact,  a  bill  prescrib- 
ing a  schedule  for  the  review  and 
reauthorization  of  all  tax  expenditure 
provisions. 

However,  the  tax  writing  committees 
in  Congress  are  authorized,  and  this  is 
an  important  aspect  also,  to  specifically 
exempt  even  from  this  10-year  review, 
to  specifically  exempt  those  tax  expend- 
itures which  they  feel  are  either  gen- 
erally agreed  to  be  good  or  are  not  par- 
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ticularly  well-suited  to  this  siinset 
process.  ' 

Further,  the  amendment  authorizes 
the  tax  writing  committees  and  the  Con- 
gress to  provide  for  transition  rules  or 
grandfathering  as  we  have  termed  it,  so 
as  to  insure  that  those  who  have  made 
investment  decisions  based  upon  the  ex- 
pectation that  a  particular  tax  expendi- 
ture will  be  available  will  not  be  ad- 
versely affected  if  it  isn't  continued  at 
some  future  time.  In  this  way  any  poten- 
tial business  uncertainty  can  be  mini- 
mized. 

We  leave  that  once  again  up  to  the 
Finance  Committee  and  their  expertise 
to  determine  which  tax  expenditures 
should  be  exempted  and  which  should 
have  appropriate  transition  rules  and 
what  those  rules  should  be. 

The  schedule  to  be  enacted  is  to  pro- 
vide for  five  review  and  reauthorization 
dates  comprising  the  10-year  cycle.  That 
is  10  years  in  which  to  just  review  these 
tax  expenditure  provisions.  The  original 
sunset  legislation  that  Senator  Muskie 
proposed  contained  a  5-year  cycle. 

There  was  concern  expressed  that  a 
5-vear  cycle  was  going  to  be  a  consider- 
able load  on  the  committees  that  would 
have  to  go  through  the  sunsetting  proc- 
ess. So  we  gave  somewhat  on  that  and 
gradually  worked  this  out  to  where  it  is 
a  10-year  sunset  cycle. 

I  would  submit  that  if  we  cannot  re- 
view the  Government  programs  on  a  10- 
year  cycle,  whether  under  sunset  for 
programs  or  tax  incentives  as  well,  then 
we  truly  must  stand  up  in  the  U.S.  Sen- 
ate and  say  we  have,  in  fact,  lost  con- 
trol of  the  U.S.  Government. 

The  review  schedule  is  to  be  struc- 
tured so  as  to  insure  that  the  tax  ex- 
penditures will  be  subject  to  review  at 
the  same  time  as  direct  Government  ex- 
penditures having  similar  objectives.  I 
think  that  is  very  logical.  This  will  pro- 
mote the  kind  of  comprehensive  exami- 
nation of  direct  spending  programs  and 
tax  expenditure  provisions  affecting  the 
same  policy  areas,  which  is  not  now  tak- 
ing place. 

Senator  Muskie  pointed  out  a  few  mo- 
ments ago  the  lack  of  coordination  be- 
tween the  authorizing  and  appropriat- 
ing committees  and  the  tax-writing 
committees,  that  they  are  not  as  co- 
ordinated as  they  should  be. 

Under  this  legislation,  the  tax-writing 
committees  are  to  conduct  a  review  of 
those  tax  expenditures  scheduled  for  re- 
view in  that  particular  Congress.  If 
either  or  both  of  the  committees  recom- 
mends that  a  tax  expenditure  provision 
be  continued,  then  the  report  to  either 
body  is  to  include,  in  the  scope  and  de- 
tail at  the  discretion  of  the  committees, 
an  analysis  of  the  objectives  of  the  pro- 
vision, the  effectiveness  in  meeting  those 
objectives,  and  the  extent  to  which  other 
tax  expenditures  or  programs  are 
duplicative. 

If  the  tax-writing  committees  fail  to 
file  this  report  or  the  committees  and 
the  Congress  determine  that  a  tax  ex- 
penditure provision  not  continue  beyond 
Its  reauthorization  date,  then  the  provi- 
sion will  cease  to  apply  and  the  transi- 
tion rule — if  one  has  been  provided — 
will  go  into  effect. 


These  procedures  are  equally  appli- 
cable to  newly  enacted  tax  expenditures 
as  with  those  in  effect  when  the  review 
schedule  is  enacted. 

Mr.  President,  the  amendment  would, 
in  extending  the  sunset  review  proce- 
dure, which  the  reported  bill  would  apply 
to  most  Government  authorizations, 
cover  most  Federal  tax  incentive  provi- 
sions as  well,  except  those  that  were 
exempted. 

As  with  the  Government  grants,  loans, 
and  other  authorizations,  we  believe  that 
adequate  control  of  the  budgetary  con- 
sequences of  tax  incentive  provisions  can 
be  attained  only  through  a  requirement 
of  periodic  reauthorization  of  those 
provisions. 

The  administration  agrees  with  this 
assessment  and  strongly  supports  this 
amendment.  We  have  a  letter  from  the 
White  House  to  that  effect,  and  we  be- 
lieve this  amendment  is  crucial  to  the 
attainment  of  the  President's  and  the 
Congress'  budget-balancing  objectives. 

In  recent  years  revenue  losses  from  tax 
incentive  provisions  have  been  the  fast- 
est-growing portion  of  the  Federal  budg- 
et. In  fiscal  year  1978  the  revenue  losses 
associated  with  these  programs  are  esti- 
mated to  be  over  $124  million  this  year 
compared  ■with  a  revenue  loss  of  $52 
billion  in  fiscal  year  1971,  just  7  years 
ago. 

According  to  the  Congressional  Budget 
Office,  these  losses  are  expected  to  rise  to 
$187  billion  by  fiscal  year  1983,  $187 
billion  just  5  years  from  now. 

This  growth  stems  in  part  from  the 
fact  that  tax  incentives,  unlike  most  au- 
thorizations, as  I  indicated  earlier,  are 
often  enacted  in  perpetuity  and  are  not 
required  to  run  the  gauntlet  of  a  periodic 
reauthorization  and  annual  authoriza- 
tion process,  and  it  is  thus  in  the  tax  in- 
centive area  that  sunset  review  may  be 
most  needed. 

Our  amendment  would  not  terminate 
the  operation  of  any  tax  incentive  pro- 
vision. It  would  endorse  a  concept,  as  I 
indicated,  leaving  the  enactment  of  de- 
tailed provisions  for  the  next  Congress. 

It  would  again  require  only  that  the 
tax-writing  committees  report  and  the 
Congress  enact  by  the  end  of  1980  a  re- 
view and  reauthorization  schedule.  That 
is  all  this  does.  It  requires  the  taxing 
committees  to  come  up  with  a  schedule 
of  review,  and  that  is  all. 

Tax  specialists,  both  inside  and  out- 
side the  Treasury  Department,  have  tes- 
tified that  the  80-odd  orovisions  in  ques- 
tion can  be  cataloged  and  included  in 
such  a  schedule,  and  that  the  2-year  time 
period  provided  is  a  workable  one. 

The  adoption  of  our  amendment  would 
merely  start  this  process  rolling. 

The  proposal  to  extend  sunset  to  the 
tax-incentive  area  has  been  debated 
ext2nsively  by  the  committees  which 
have  considered  it  during  the  past  two 
Congresses.  Since  this  consideration  in 
committee  the  proposal  has  been  modi- 
fled  in  two  very  important  respects:  Un- 
like the  original  proposal  which  would 
have  subjected  all  tax-incentive  provi- 
sions to  the  sunset  process,  the  revised 
amendment  would  permit  the  tax- 
writing  committees  and  the  Coneress  to 
exempt  tax  incentives  to  which  they  be- 


lieve the  process  is  eitlier  ill  suited  or 
ones  that  are  generally  agreed  upon  by 
everyone  to  be  effective  and  ones  that  we 
should  retain. 

Second,  the  committees  in  Congress 
would  be  authorized  expressly  to  enact 
transitional  rules  or  grandfathering,  as 
I  indicated,  we  have  been  calling  it  a 
little  while  ago,  to  protect  those  who 
rely  on  tax -incentive  provisions  which 
the  Congress  determines  should  not  be 
reauthorized. 

It  is  our  hope  that  these  modifications 
will  help  to  establish  some  improvement 
in  a  matter  of  substantial  importance  to 
all  of  us. 

Mr.  President,  how  often  around  here 
have  we  had  the  attitude  expressed  like 
this,  "Well.  I  don't  think  we  can  get  it 
through  as  an  appropriation,  so  let's 
make  it  a  tax  credit.  That  way  it  won't 
cost  anything."  Let  us  make  it  a  tax 
credit  and  then  it  "won't  cost  anything." 
That  view  has  prevailed  in  the  Congress 
all  too  often  in  recent  years,  and  that  is 
a  majcr  reason  why  we  are  having  such 
a  difficult  time  getting  the  Federal 
budgetmaking  process  under  control. 

Most  of  these  credits  and  other  incen- 
tives are  enacted  in  perpetuity,  seldom  if 
ever  reviewed,  and  allowed  to  accumulate 
one  upon  another. 

Do  not  get  me  wrong.  I  am  not  against 
tax  incentives.  Many  of  them  are 
excellent. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield  without  losing  my 
right  to  the  floor.  I  would  be  glad  to 
yield. 

Mr.  LONG.  Does  it  not  make  sense 
that  if  you  permit  a  taxpayer  to  keep  his 
money  in  his  own  pocket  it  does  not  cost 
him  one  blessed  thing? 

Mr.  GLENN.  What  we  are  doing  is  we 
are  not  letting  the  taxpayer  keep  the 
money  in  his  pocket.  The  types  of  things 
I  am  trying  to  sunset  are  the  things  that 
become  tax  loopholes  and  tax  breaks — 
wait  a  minute,  let  me  finish.  Everyone 
else  in  the  country  has  to  pay  higher 
taxes  for  the  siphoning  off  of  the  tax 
revenue.  How  can  you  sav  this  takes  out 
the  taxpayers'  money?  It  takes  it  from 
that  individual  who  is  getting  a  special 
loophole  now  he  should  not  have.  That 
is  what  it  does. 

Mr.  LONG.  Senator,  let  me  just  illus- 
trate the  point.  I  hold  in  my  hand  a 
cigar 

Mr.  GLENN.  A  big  one. 

Mr.  LONG.  The  Senator  is  correct.  In 
my  left  hand  I  hold  a  big  cigar,  which  I 
borrowed  from  a  friend.  It  is  an  object 
of  value. 

I  hold  in  my  other  hand  a  pencil.  The 
Congress  thought  about  the  matter  and 
decided  to  put  a  tax  on  the  cigar,  so  we 
pay  a  tax  on  the  cigar,  and  that  results 
in  some  revenue  for  the  Government. 
We  once  had  a  tax  on  pencils,  but  we 
took  the  tax  off  pencils,  so  the  pencil 
bears  no  tax  and  the  cigar  does. 

To  apply  the  Senator's  argument  to  the 
cigar  and  the  pencil,  pencil  users  are 
being  provided  an  unjust  advantage  be- 
cause they  are  not  paying  the  same  tax 
we  pay  on  cigars.  Congress  thought  about 
what  it  wanted  to  tax  and  it  said,  "We 
will  tax  the  cigar."  But  to  use  the  Sen- 
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ator's  argument,  the  Government  is  los- 
ing a  fantastic  amount  of  money  because 
the  tax  we  have  on  the  cigar  does  not 
apply  to  a  pencil. 

If  I  were  holding  a  bottle  of  whisky 
in  my  left  hand,  we  would  then  be  talk- 
ing about  something  where  the  tax  can 
be  over  90  percent  of  what  you  are  paying 
for.  In  other  words,  90  percent  of  the 
cost  of  the  whisky  can  be  the  tax  you 
pay  on  it.  The  tax  exceeds  the  cost  of 
producing  by  about  10  for  1. 

If  you  took  the  same  approach,  you 
could  say,  "Well,  gee,  look  at  the  tax  ad- 
vantage you  are  giving  everything  else 
because  you  do  not  tax  it  at  the  same 
rate  you  tax  whisky."  You  ought  to 
have  a  1,000  percent  tax  on  everything 
else,  and  if  so,  the  Government  would 
have  no  deficit;  the  Government  would 
own  everything. 

Look  at  all  the  money  it  is  costing  the 
Government  because  we  do  not  tax  other 
things  the  way  we  tax  a  bottle  of  whisky. 

That  is  not  the  way  we  have  written 
tax  laws.  We  have  written  the  tax  laws 
to  define  what  it  is  we  want  to  tax. 

The  Senator  wants  to  take  the  point 
of  view  that  the  things  Congress  elected 
not  to  tax  are  enjoying  some  special 
advantage.  If  you  want  to  tax  some- 
thing else,  Senator,  bring  in  your  amend- 
ments; bring  in  an  amendment  to  tax 
pencils,  if  that  is  what  you  want  to  do. 

Mr.  GLENN.  What  is  the  Senatorj 
Question? 

Mr.  LONG.  Why  don't  you  bring  in 
your  amendemnt  to  tax  whatever  it  is 
you  want  to  tax,  and  we  will  vote  on  if 

Mr.  GLENN.  Let  me  answer  the  Sen- 
ator's question.  I  asked  the  Senator  last 
night  if  he  would  please  read  my  amend- 
ment, so  he  would  know  what  the  amend- 
ment provides.  I  see  from  the  discussion 
this  morning  he  has  apparently  not  read 
it  yet,  because  the  amendment  does  not 
do  the  things  the  Senator  seems  to  think 
it  does. 

What  the  amendment  says  is  you  and 
your  committee  will  have  to  sit  down,  for 
the  first  time,  and  set  up  a  systematic  ap- 
proach for  reviewing  these  things.  If  we 
do  that,  you  may  find,  on  reviewing  the 
matter,  that  you  do  not  want  to  continue 
to  tax  cigars,  or  you  do  not  want  to  con- 
tinue to  tax  whisky,  or  you  want  to  put 
a  tax  on  pencils,  all  the  things  you  have 
mentioned,  and  the  Senate  will  approve 
it  or  disapprove  it.  and  that  is  fine;  but 
for  the  first  time  we  will  have  a  system- 
atic method  of  review. 

Mr.  LONG.  I  have  read  at  least  a  part 
of  the  Senator's  amendment.  I  am  not 
sure  I  understand  it.  For  example,  you 
might  explain  this  language  here,  on  page 
6.  lines  1  through  5: 

Upon  enactment  of  the  bill  described  In 
subsection  (a),  and  subject  to  the  exemp- 
tions and  modifications  provided  pursuant  to 
subsections  (a)  and  idi.  each  tax  expendi- 
ture provision  shall  ceas«  to  be  effective  on 
January  1  of  the  vear  following  the  first  lor 
subsequent)  reauthorization  date  •  •  • 

Does  that  not  mean  that  you  Increase 
taxes? 

Mr.  GLENN.  That  is  up  to  the  Finance 
Committee.  If  the  Finance  Committee, 
after  they  have  considered  the  matter, 
do  not  take  action  to  reauthorize  those 
things,  then  there  is  no  tax.  That  is  up 


to  the  Senator  from  Louisiana;  If  he 
wants  to  see  that  terminated,  he  can 
do  so  by  not  taking  action  in  this  com- 
mittee. If  he  does  not  want  to  see  them 
terminated,  they  will  not  terminate. 

Mr.  LONG.  You  have,  then,  the  burden 
that  you  have  to  review  every  single 
one  of  those  provisions  in  order  to  reduce 
the  taxes. 

Mr.  GLENN.  You  have  done  an  ad- 
mirable job  of  putting  more  taxes  on, 
too.  I  quote  from  the  report  of  the  com- 
mittee. This  year,  from  what  has  been 
added  on  m  tax  incentives  and  expendi- 
tures, revenues  will  go  up  $1  billion  this 
year,  $6.5  billion  in  1980.  $11  billion  in 
1981,  $16  billion  by  1982.  and  $18  bil- 
lion by  1983.  It  just  proves  my  point; 
I  am  glad  you  brought  it  up. 

Mr.  LONG.  We  are  taxing  some  people 
and  untaxing  some  people.  We  are  do- 
ing it  both  ways.  You  will  find  in  the 
bill  a  provision  that  we  eliminate  the 
deduction  that  somebody  gets  when  he 
buys  some  gasoline  and  pays  a  State  tax 
on  it. 

By  your  definition,  that  is  a  tax  ex- 
penditure; that  motorist  is  getting 
away  with  something  when  he  buys  a 
gallon  of  gasoline  and  then  deducts  the 
State  tax 

Mr.  GLENN.  Come  back  to  the  main 
issue.  Senator.  How  can  you  possibly 
propose  that  once  we  enact  anything 
in  any  type  of  legislation,  including  tax 
incentives,  that  we  take  the  point  of 
view  it  should  never  be  reviewed,  never 
touched  again? 

Mr.  LONG.  Senator,  all  I  am  say- 
ing  

Mr.  GLENN.  That  is  the  question 
here,  because  all  this  amendment  does, 
and  I  hope  everybody  is  listening,  and 
that  every  Senator  in  his  office  is  listen- 
ing, so  that  we  can  get  this  very  clear 
All  this  does  is  set  up  a  systematic  re- 
view process.  It  requires  the  Finance 
Committee  to  do  that.  I  realize  this  is 
treading  in  some  sacred  pastures  that 
people  have  not  gotten  into  before,  but 
maybe  it  is  time  we  do  get  into  those 
areas,  because  we  find  we  are  losing, 
in  tax  expenditures,  this  year  alone 
$124  billion,  and  there  is  no  review 
process. 

Mr.  LONG.  All  you  are  saying  is,  we 
are  failing  to  tax  $124  billion. 

Mr.  GLENN.  No.  it  is  not 

Mr.  LONG.  We  are  failing  to  tax  for 
more  than  that.  We  are  failing  to  tax 
more  than  a  trillion  dollars,  because  we 
are  permitting  the  taxpayers 

Mr.  GLENN.  The  Senator  deliberately 
misrepresents  what  this  amendment  tries 
to  do.  It  sets  up  an  orderly  review  process 
for  the  first  time.  That  is  all  it  requires, 
and  it  even  lets  the  Finance  Committee 
control  that  whole  process;  it  just  re- 
quires them  to  do  something. 

Mr.  LONG.  We  are  doing  something. 
We  have  in  this  bill  a  tax  increase,  and 
I  hope  you  will  vote  for  it.  We  have  an 
Increase  that  says  you  can  no  longer  de- 
duct State  and  local  gasoline  taxes. 

I  have  looked  at  these  provisions  and 
reviewed  them.  If  you  think  a  taxpayer  is 
getting  away  with  something  sneaky, 
such  as  the  fact  that  he  is  able  to  deduct, 
on  his  income  tax  return,  his  State  and 
local  gasoline  taxes,  if  you  think  some- 


thing is  wrong  with  that,  get  behind  the 
committee;  that  is  what  the  committee 
is  recommending  now. 

Mr.  GLENN.  How  can  the  Senator  pos- 
sibly disagree  with  setting  up  and  order- 
ly review  process,  so  that  the  people  of 
the  United  States  and  the  U.S.  Senate 
can  know  we  are  having  all  these  reviews 
on  a  regular,  systematic  basis? 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  an  answer  to  that  ques- 
tion? 

Mr.  LONG.  Let  the  word  go  out  that  I 
am  reviewing  those  tax  provisions  all  the 
time.  Send  over  your  amendment,  and 
the  committee  will  consider  it  in  the  light 
of  the  budget  and  the  Budget  Commit- 
tee's requirements. 

Mr.  GLENN.  With  all  due  respect  to 
the  Senator  from  Louisiana,  there  might 
be  those  in  the  U.S.  Senate  and  those  in 
the  United  States  of  America  that  might 
not  want  just  one  man  in  the  Senate  to 
be  the  only  one  reviewing  these  matters. 

Mr.  LONG.  So  why  don't  you  do  it. 
Senator?  Why  do  you  want  me  or  some- 
body else  to  do  something  you  are  not 
willing  to  do  yourself?  Why  don't  you  re- 
view it? 

Mr.  GLENN.  If  I  was  on  the  Finance 
Committee,  you  can  bet  I  would  be  re- 
viewing it.  I  have  more  than  I  can  say 
grace  over  now  on  the  committees  I  am 
on.  That  is  exactly  why  I  would  like  to 
see  these  things  reviewed  on  a  regular 
basis.  But  how  you  can  disagree  with  put- 
ting anything  on  a  systematic,  orderly 
basis,  which  is  all  this  amendment  does. 
I  cannot  understand. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  ask  unanimous  consent 
to  yield  for  a  question,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it,  is  so  ordered.  Put  your  ques- 
tion. 

Mr.  CURTIS.  There  can  be  no  objec- 
tion to  setting  up  a  schedule  to  review 
every  one  of  these  things.  The  question 
is  that  they  stop,  and  can  remain 
stopped,  by  inaction  of  Congress. 

Mr.  GLENN.  Only  if  the  Finance  Com- 
mittee does  not  report  them  and  Congress 
does  not  act  on  them. 

Mr.  CURTIS.  Yes.  But  suppose  the  Fi- 
nance Committee  does  report  them.  A 
minority,  not  the  majority,  but  a  minor- 
ity can  prevent  them  from  being  rein- 
stituted.  A  Presidential  veto  can  do  it. 
A  filibuster  can  do  it. 

Mr.  GLENN.  All  that  applies  to  any 
legislation  going  through  here.  It  would 
apply  no  more  to  this  than  an  appro- 
priation or  an  authorization  bill,  or  any- 
thing else. 

Mr.  CURTIS.  No,  the  Senator  ought  to 
come  and  attend  every  session  of  the  Fi- 
nance Committee  for  a  year.  I  am  dis- 
gusted with  what  goes  on  on  this  floor 
implying  that  the  Finance  Committee 
are  a  bunch  of  crooks  lying  awake  at 
night  trying  to  find  loopholes.  As  a  mat- 
ter of  fact 

Mr.  GLENN.  No.  I  cannot  let  that  one 
pass.  If  the  Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  fioor,  and  has 
yielded  to  the  Senator  from  Nebraska  for 
a  question. 
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Mr.  CURTIS.  No,  he  asked  imanimous 
consent  to  yield  the  floor  to  me.  and  it 
was  granted. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Ohio  has  the  floor,  and  you 
have  a  unanimous-consent  agreement  to 
allow  you  to  ask  him  a  question.  Go 
ahead  and  ask  your  question. 

Mr.  CURTIS.  All  right,  I  will  ask  you 
a  question. 

Suppose  you  were  to  write  your  will, 
and  the  lawyer  asks  you  certain  ques- 
tions, and  he  advises  you  that  there  are 
certain  exclusions  and  exemptions  in  the 
estate  tax,  you  have  no  intention  of 
dying  for  10  or  15  years,  and  he  asks 
the  status  of  social  security  payments, 
whether  they  are  taxed,  he  asks  the 
status  of,  maybe,  a  Keogh  plan  or  an 
individual  retirement  plan;  he  asks 
about  your  property,  how  long  you  have 
held  it,  if  it  had  to  be  sold  would  there 
be  a  capital  gains  tax,  and  the  only 
answer  you  could  give  is,  "All  these 
things  have  expired." 

Mr.  GLENN.  What  is  the  Senator's 
question? 

Mr.  CURTIS.  I  am  coming  up  with 
your  question.  All  of  these  things  expire 
unless  Congress  enacts  them  again.  My 
question  is.  How  on  Earth  could  you 
handle  your  own  personal  affairs  with 
such  uncertainty  in  the  tax  law? 

Mr.  GLENN.  Senator,  we  leave  in  those 
provisions,  if  there  are  provisions  like 
that,  which  I  would  agree  with  the  Sen- 
ator should  be  reenacted  and  reauthor- 
ized, we  will  leave  that  up  to  the  Finance 
Committee  to  make 

Mr.  CURTIS.  Oh,  no,  the  Finance 
Committee  cannot  enact  a  law,  and  you 
know  that.  It  takes  this  body  and  the 
other  body  and  the  Presidential  signa- 
ture. 

Mr.  GLENN.  I  have  the  floor.  Senator. 
Let  me  answer  your  question. 

I  repeat,  all  this  amendment  does  is 
say  there  will  be  a  system  of  review  set 
up  by  the  tax  writing  committees  and 
the  Congress.  That  is  all. 

Mr.  CURTIS.  No. 

Mr.  GLENN.  Let  me  answer  the  Sen- 
ators  question.  That  is  all  this  amend- 
ment does.  We  even  permit  the  Finance 
Committee  in  establishing  this  schedule, 
to  exempt  certain  tax  expenditure  pro- 
visions. The  situation  the  Senator  pro- 
pounded might  well  be  one  of  those  areas 
in  which  we  let  them  exempt  and  ap- 
prove that.  We  might  even  say  when  we 
review  those  inheritance  laws  we  want  to 
increase  the  percentages,  once  the  Pi- 
nance  Committee  has  reviewed  this  on 
its  systematic,  normal  basis  once  every 
10  years,  or  oftener  if  they  so  choose, 
but  not  beyond  the  10-year  limit. 

That  is  all  this  amendment  does.  It 
says  you  will  establish  a  review  process. 
How  anyone  can  say  that  inheritance 
laws  or  tax  laws  of  any  kind  should  just 
be  enacted  and  they  will  be  firm  in  con- 
crete 100  years  from  now,  neither  up  or 
down,  is  incomprehensible  to  me.  We  set 
up  this  amendment  as  a  specific  way  to 
deal  with  that.  That  is  all  this  does. 

Mr.  CURTIS.  I  suggest  the  Senator 
read  his  own  amendment.  These  provi- 
sions can  be  prevented  from  being  en- 
acted by  inaction  of  the  Congress. 


Mr.  GLENN.  Of  the  Finance  Commit- 
tee first,  or  the  Congress. 

Mr.  CURTIS.  By  the  entire  Congress. 

Mr.  GLENN.  WeU,  that  same  thing 
applies  to  any  appropriations  or  any  au- 
thorization going  through  the  Congress. 
That  applies  across  the  board.  Business- 
men, people  all  over  this  country,  rely 
upon  us  to  be  responsible  in  our  execu- 
tion of  our  duties,  responsible  in  our  au- 
thorization of  programs. 

Mr.  CURTIS.  Do  they  not  also  rely 
upon  the  Congress  to  provide  a  degree  of 
certainty  and  permanence  in  the  tax 
law? 

Mr.  GLENN.  On  the  spending  side  of 
our  Federal  budget,  what  kind  of  cer- 
tainty does  a  businessman  have,  what 
kind  of  certainty  does  anyone  have,  that 
we  are  going  to  continue  various  pro- 
grams? They  rely  upon  Congress  to  be 
responsible  in  that  area,  and  we  are, 
generally. 

Mr,  CURTIS.  That  is  good  news.  I  am 
glad  to  hear  it.  I  have  been  listening  to 
these  amendments  over  there  for  a  cou- 
ple of  days  and  I  was  in  doubt. 

Mr.  GLENN.  I  rely  upon  this  body  to 
be  that  responsible,  and  the  Finance 
Committee  to  be  that  responsible,  in  ex- 
ecuting their  duties  under  this  amend- 
ment. 

Mr.  CURTIS.  I  commend  you  on  your 
child-like  faith. 

Mr.  GLENN.  I  do  not  think  the  Sena- 
tor has  to  make  personal  remarks  at  this 
stage. 

Mr.  CURTIS.  No.  I  am  very  sincere. 

Mr.  GLENN.  The  Senator  has  been 
around  here  longer  than  I  have,  and  if 
he  refers  to  a  child-like  faith  I  still  have 
faith  in  this  country  and  in  the  U.S.  Sen- 
ate.. If  the  Senator  from  Nebraska  does 
not  "have  faith  in  this  Senate  that  is  too 
bad,  because  this  body  of  this  U.S.  Gov- 
ernment is  essential  under  our  Constitu- 
tion, the  actions  we  take  here  are  that, 
and  I  think  maybe  we  need  a  little 
more  child-like  faith  of  people  in  this 
country 

Mr.  CURTIS.  I  commend  you  for  it. 

Mr.  GLENN  (continuing).  For  looking 
at  these  things,  looking  at  our  tax  laws 
in  this  country,  and  not  letting  them  run 
rampant;  $124  billion  this  year  and 
$187  billion  by  1983.  If  I  have  child-like 
faith  in  this  country.  Senator,  I  am 
proud  of  it.  I  am  proud  of  it,  I  -  cpeat. 

Mr.  CURTIS.  I  also  resent  the  idea 
that  you  have  charged  that  we  have  let 
the  tax  laws  run  rampant.  Weeks  and 
hours  and  days 

Mr.  GLENN.  Do  you  say  they  are  under 
control.  Senator?  Look  at  these  charts 
back  here.  Is  that  being  under  control? 
Is  it  under  control  when  the  Finance 
Committee  and  everycne  else  in  this 
country  does  not  get  arou.".c  to  looking  at 
these  things?  It  has  gone  since  1971  from 
$52  billion  up  to  $124  billion  now  and 
up  to  $187  billion  by  1983.  Is  that  under 
control?  You  say  I  have  a  child-like  faith 
that  I  want  to  do  something  about  that? 
I  am  proud  of  my  child-like  faith. 

Mr.  CURTIS.  You  have  stated  that 
the  Finance  Committee  has  never  looked 
at  things.  I  invite  you  to  spend  a  year. 

Mr.  GLENN.  You  said  you  looked  at 
them  and  they  are  in  control.  I  say  if 
they  have  looked  at  them,  they  are  still 


out  of  control.  All  we  are  trying  to  do 
with  this  amendment  is  to  establish  a 
systematic  review  procedure  so  that  not 
only  the  Finance  Committee,  not  only 
the  chairman,  and  not  only  the  ranking 
minority  member  will  know  they  have 
been  looked  at,  but  the  n.S.  Senate  and 
the  Congress  and  the  people  of  these 
United  States  will  know  they  have  been 
looked  at.  That  we  do  not  know  right 
now.  That  we  do  not  know  right  now, 
I  submit. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  GLENN.  Without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  With  regard  to  any 
so-called  tax  expenditure,  we  are  talk- 
ing about  any  failure  to  tax  somebody 
when  you  are  taxing  someone  else. 

Mr.  GLENN.  No,  we  are  not  talking 
about  that  in  this  amendment.  I  disagree 
with  you.  You  keep  coming  back  to  that, 
and  that  is  not  it.  This  amendment 
would  set  up  a  review  procedure  so  you 
then  consider  this  in  the  Finance  Com- 
mittee and  recommend  to  us  what  you 
think  should  be  done  in  this  area.  It  is 
a  review  process,  and  that  is  all  that  is 
provided.  That  is  all  of  it. 

Mr.  LONG.  Let  me  make  this  point 
clear  to  the  Senator.  The  Senator  must 
surely  know  that  every  new  adminis- 
tration, as  far  back  as  I  can  recall  dur- 
ing the  last  30  years,  has  undertaken  to 
look  through  the  entire  Internal  Reve- 
nue Code.  The  Carter  administration 
has  done  it,  and  they  are  no  exception, 
Mr.  Kennedy  did  it,  Mr.  Johnson  did  it, 
and  Mr.  Nixon's  administration  did  it. 
They  go  through  the  entire  Revenue 
Code  page  by  page,  line  by  line,  and  look 
at  everything  in  there  and  ask,  "What 
is  there  in  here  which  we  think  ought 
to  be  changed,  and  what  ought  to  be 
retained?"  They  all  do  it.  That  is  not 
done  just  once  every  10  years,  but  every 
4  years  when  a  new  President  comes  in, 
or  at  least  every  8  years.  Every  adminis- 
tration does  it.  They  have  a  way  of 
constantly  reviewing  the  tax  law. 

Furthermore,  the  staff  of  the  Joint 
Committee  on  Taxation,  working  for  both 
the  Finance  Committe  and  the  Ways 
and  Means  Committee,  a  good  staff,  goes 
through  the  tax  law,  and  the  Budget 
Committee  and  the  Congressional  Budget 
OfBce  go  through  it.  They  have  gone 
through  the  whole  code,  looked  at  all 
the  things  in  it,  and  have  imdertaken 
to  ask,  "Well,  what  is  there  in  there  that 
we  ought  to  change?" 

Here  is  a  pamphlet  just  recently  pre- 
pared. It  is  not  out  of  date;  it  is  dated 
September  1978.  It  is  published  by  the 
Budget  Committee,  and  is  called  "Tax 
Expenditures"  which  is  what  the  Senator 
is  talking  about.  I  do  not  know  whether 
it  includes  all  tax  expenditures.  Tax 
expenditures  depend  on  how  you  want 
to  define  them.  I  have  just  given  the  ex- 
ample that  we  tax  a  cigar  but  not  a  pen- 
cil. You  can  say  that  every  commodity 
that  is  not  taxed  is  the  beneficiary  of  a 
tax  expenditure. 

Mr.  GLENN.  Why  not  address  this 
amendment  Instead  of  all  these  theories 
that  you  are  bringing  up?  These  ^re  aB 
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theories  on  which  I  have  no  quarrel  with 
you.  and  I  do  not  care  to  debate.  I  want 
to  debate  the  wisdom  of  this  amendment 
which  provides  a  systematic  review  proc- 
ess. You  can  bring  up  all  these  things 
about  cigars,  pencils,  and  whisky,  and  all 
the  things  we  talked  about  a  while  ago. 
but  they  are  not  germane  to  this. 

Mr.  LONG.  You  said  we  ought  to  read 
the  amendment. 

\Jr.  GLENN.  We  depend  upon  the  Fi- 
nance Committee  to  establish  the  review 
process. 

Mr.  LONG.  Look  at  page  2  of  your 
amendment,  hnes  1  through  8.  "Tax  Ex- 
penditures": 

Part  O — Tax  ExPENDirmiES 

Sec.  261.    I  a)    For  purposes  of  this  part — 

(1)  The  term  "tax  expenditure  provision" 
means  any  provision  of  Federal  law  which 
allows  a  special  exclusion,  exemption,  or  de- 
duction In  determining  liability  for  any  tax 
or  which  provides  a  special  credit  against 
any  tax.  a  preferential  rate  of  tax.  or  a  defer- 
ral of  tax  liability. 

The  logic  of  that  would  suggest  that 
just  anything  that  is  not  taxed,  in  the 
event  something  else  has  to  be  taxed, 
or  any  income  that  is  not  taxed  in  the 
event  some  other  income  is  to  be  taxed, 
is  getting  an  advantage. 

Mr.  GLENN.  No.  What  that  defines  is 
what  you  will  put  on  your  review  list. 
You  will  then  determine  how  that  is  to 
come  up.  what  you  would  recommend  be 
exempted.  Maybe  the  percentages  should 
be  increased  on  a  particular  tax  expendi- 
ture, or  left  alone,  but  we  leave  that  up 
to  you.  That  section  just  defines  what  you 
are  to  include  in  setting  up  a  systematic 
review  procedure. 

Mr.  LONG.  It  is  your  amendment,  so 
when  you  define  tax  expenditures,  you 
ought  to  know  what  you  are  talking 
about  even  if  nobody  else  does.  Here  is 
a  pamphlet  published  by  the  Budget 
Committee  called  Tax  Expenditures. 
Your  amendment  is  being  supported  by 
the  chairman  of  the  Budget  Committee. 
and  this  is  a  publication  issued  by  the 
Committee  on  the  Budget  of  the  Sen- 
ate. So  I  would  assume  that  the  items 
called  tax  expenditures  in  this  pamphlet 
would  be  tax  expenditures  under  your 
amendment.  Is  that  a  safe  assumption? 

Mr.  GLENN.  I  do  not  know  about  that 
book  but  I  know  that  this  definition  of 
"tax  expenditures'  was  derived  from  the 
definition  in  the  Congressional  Budget 
Act. 

Mr.  LONG.  Can  we  assume  that  the 
provisions  listed  inside  this  pamphlet  are 
the  items  the  Senator  is  talking  about? 

Mr.  GLENN.  I  have  not  read  that 
whole  book  but  I  would  presume  in  gen- 
eral probably  so. 

Mr.  LONG.  You  have  it  open  there  on 
your  desk,  so  you  at  least  read  some  of 
it.  right? 

Mr.  GLENN.  I  am  generally  familiar 
with  It.  yes.  I  have  read  some  of  it. 

Mr.  LONG.  Here  are  all  these  Items 
called  tax  expenditures.  I  would  think 
that  the  pamphlet  Includes  most  of  the 
controversial  Items.  You  can  find  a  few, 
I  am  sure,  that  one  might  not  define  as 
tax  expenditures,  but  I  would  think  it 
would  Include  most  of  the  big  items.  We 
have  looked  at  these  matters  time  and 
time  again.  We  legislate  in  these  areas 


every  year.  We  consider  amendments 
that  come  before  us  involving  things  of 
this  sort  every  year. 

To  say  that  we  ought  to  review  it 
once  every  10  years  is  to  say  far  less 
than  what  we  are  doing  already. 

Mr.  GLENN.  I  think  maybe  we  have 
stumbled  onto  something  here,  then.  Let 
ma  ask  the  Senator:  Why,  then,  if  this 
works  on  the  tax  incentive  side,  do  we 
not  just  enact  all  of  our  appropriations 
and  our  authorizing  legislation  on  the 
other  side  of  the  ledger  for  10,  20,  50 
years  and  never  review  it  on  any  sys- 
tematic basis?  It  would  save  us  a  lot  of 
energy  if  we  could  do  that. 

Mr.  LONG.  That  was  the  wisdom  of 
the  ages,  starting  with  our  forefathers, 
that  when  you  put  a  tax  on,  it  is  not 
jUst  a  tax  that  goes  for  a  year,  or  2  years, 
or  5  or  10  years.  It  is  a  tax  and  it  is 
there  until  you  see  fit  to  discontinue  the 
tax  or  repeal  it.  Appropriations,  which 
involve  an  expenditure  of  Government 
money,  are  different. 

That.  then,  gets  down  to  an  additional 
nroblem.  Most  of  those  who  support  the 
Senators  position  about  tax  expendi- 
tures proceed  on  the  theory  that  what- 
ever a  taxpayer  earns  belongs  to  the 
Government  first 

Mr.  GLENN.  No,  sir.  I  do  not  believe 
that. 

What  Is  the  Senator's  question?  I 
.Melded  for  a  question.  That  is  not  a 
question.  That  is  a  statement.  That  does 
not  expre.ss  my  views,  nor  do  I  believe 
it  expresses  the  views  of  those  who  sup- 
port mv  concept  of  this  issue.  This 
amendment  doe.s  i:ot  get  off  into  some 
great  big  economic  theory.  /Ml  this 
amendment  does  is  provide  a  re.!ular, 
orderly  review  process  and  that  i.s  all. 
It  does  not  get  off  into  some  big  eco- 
nomic theory  that  the  Government  owns 
everything  and  deigns  only  to  give  back 
what  It  desires  to  give  back. 

Mr.  BENTSEN.  Will  the  Senator  yield 
fcr  a  question? 

Mr.  GLENN  If  I  may  without  losing 
mv  right  to  the  floor 

Mr.  BENTSEN.  Will  there  be  a  time  for 
those  who  feel  the  contrary  to  try  to 
give  a  reasonable  response  without  con- 
stant interrurtion  and  being  told  only 
that  they  can  as:c  a  question? 

Mr.  GLENN.  I  shall  be  happy  to  yield 
for  that  purpose  right  now  if  I  co  not 
lose  my  right  to  the  floor  if  the  Senator 
has  a  statement  to  make. 

Mr.  BENTSEN  I  should  like  to  make 
that  statement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator from  Texas  Is  reco?nized  and  the 
Senator  from  Ohio  retains  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  must 
rise  in  opposition  to  my  friend,  the  dis- 
tinguished Senator  from  Ohio,  whom  I 
normally  agree  with.  He  is  a  reasonable 
man,  and  I  am  sure  he  is  pursuing  a 
worthwhile  purpose  here.  I  do  not  hap- 
pen to  agree. 

I  am  sure  there  is  a  basic  philosophi- 
cal purpose  here.  I  do  believe  that  they 
have  seriously  questioned  this  point  on 
expenditure.  The  language  changes  over 
the  years  and  sometimes  for  political 
purposes.  The  word  "steward"  as  you 
read  it  in  the  Bible  has  one  connota- 


tion; nowadays,  as  you  get  on  an  air- 
plane, it  has  another  connotation.  I  look 
at  the  words,  "earned"  income,  and  then 
the  words,  "unearned"  income,  and  what 
that  now  means.  Earned  income  is  sup- 
posedly something  that  a  person  gets  in 
wages,  but  unearned  income,  all  of  a 
sudden,  is  the  interest  on  a  savings  ac- 
count, but  it  is  called  imeamed,  as  if  it 
were  something  soiled,  as  if  It  were  not 
clean,  as  if  it  were  a  loophole,  as  if  it 
were  something  we  ought  to  tax  out  of 
existence.  What  a  very  clever  construc- 
tion of  words. 

Now  we  have  a  new  one.  Now  we  call 
it  tax  expenditure.  I  do  believe  that  the 
connotation  to  that  is  that  all  income 
belongs  to  the  Government.  I  just  do  not 
happen  to  believe  that.  I  do  not  believe 
that  the  Government  Is  something 
omniscient,  omnipotent,  beneficent,  that 
suddenly  lets  you  keep  some  of  your  in- 
come and  then  has  made  a  grant  to  you. 
or  an  expenditure. 

I  happen  to  believe  that  a  carpenter 
who  nails  a  plank  on  the  wall  has  earned 
income  and  that  is  his.  Or  the  teacher 
who  is  teaching  children  in  the  school- 
room and  helping  educate  young  minds, 
that  she  has  earned  some  income,  and 
that  is  hers.  It  is  not  an  expenditure 
of  the  Government  if  she  is  allowed  to 
keep  it.  That  is  what  concerns  me  here 
among  the  other  things  I  see. 

The  chairman  of  the  committee  has 
made  a  good  point :  Every  new  Secretary 
of  the  Treasury  wants  his  name  on  a 
tax  reform  bill.  He  wants  to  reform  the 
tax  reform  bill  of  1976,  who  wanted  to 
reform  the  tax  bill  of  1969,  who  wanted 
to  reform  the  tax  bill  of  1964  and  1958 
and  whatever  the  other  years  were,  be- 
cause he  wants  his  name  on  it.  All  of  a 
sudden,  he  has  reformed  all  of  the  re- 
forms of  the  past. 

Review?  You  bet  we  get  review.  All 
members  of  the  Finance  Committee  are 
deeply  involved  in  that  review.  Other 
committees  may  meet  longer  hours — I 
do  not  know  which  ones  they  are.  But  I 
assure  you  we  put  in  our  full  quota  in 
that  committee. 

I  strongly  support  the  idea  of  sunset 
review  on  Government  spending  pro- 
grams. I  believe  that  old  Government 
programs  never  die.  that  they  just  get  re- 
named. But  I  think  we  are  getting  into 
another  category  entirely  when  we  begin 
to  talk  about  tax  incentives. 

I  think  there  is  a  place  for  tax  incen- 
tives in  this  country.  There  are  others 
who  think  we  should  not  have  any  and 
that  we  should  never  use  the  tax  system 
to  try  to  accomplish  some  social  or  eco- 
nomic objective  for  our  country.  I  do  not 
happen  to  agree.  Frankly,  in  many  in- 
stances, I  think  our  purpose  is  best 
served  by  putting  a  carrot  out  there  for 
the  private  sector  to  try  to  accomplish 
certain  objectives. 

Sometimes,  it  is  better  done  that  way 
than  through  a  giant  subsidy  to  be  doled 
out  by  some  Government  agency.  I  think 
in  some  instances,  we  get  more  for  our  \ 
money  when  we  take  that  kind  of 
approach. 

My  friend  from  Ohio  says  all  we  are 
talking  about  is  a  review.  What  is  the 
difference?  The  difference  is  they  call 
for  termination. 
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He  says,  well,  the  Committee  on  Pi- 
nance  can  make  exceptions,  can  decide 
which  is  right  and  which  is  wrong.  We 
have  been  doing  that  over  and  over 
again.  But  the  one  thing  that  really  up- 
sets investment  in  this  country  when  we 
are  talking  about  trying  to  modernize 
the  manufacturing  capacity  of  this  coim- 
try  is  what  is  going  to  -be  the  legislation 
in  the  future.  So  you  put  a  10-year  term- 
ination possibility  in  this  thing  and  you 
put  it  up  front.  What  are  you  going  to 
have  to  do?  Footnote  your  financial 
statement  on  your  annual  report  that 
this  provision  in  the  Tax  Code  is  subject 
to  termination  at  that  time  imless  the 
Finance  Committee  and  then  the  Senate 
and  then  the  Congress  and  then  the 
President  approve  it  and  it  goes  on 
again. 

That  is  the  sort  of  thing  that  brings 
economic  instability  in  the  country.  That 
is  the  sort  of  thing  that  leads  to  short- 
term  investments  rather  than  the  long- 
term  investments  this  country  needs  to 
turn  that  balance  of  trade  around  and 
to  increase  productivity  in  this  country. 

Review?  We  are  doing  those  reviews. 
We  are  dedicated  to  doing  those  reviews. 
I  do  not  know  how  we  could  put  more 
hours  in. 

I  Mr.  ROLLINGS  assumed  the  chair.) 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  BENTSEN.  The  time  belongs  to 
the  distinguished  Senator  from  Ohio.  I 
am  through  for  the  moment  and  I  thank 
him  for  yielding  me  time. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Texas. 
While  we  disagree  on  this,  I  respect  his 
views.  I  think  the  arguments  that  were 
made  this  morning  are  the  arguments 
that  belong  on  the  other  side  of  this 
issue. 

I  repeat  that  I  do  not  buy  this  idea 
that  all  of  the  income  of  this  country 
belongs  to  the  Government  and  we  some- 
how only  give  back  that  part  of  it  that 
we  see  fit  to  allow  the  people  to  retain. 
I  think  that  is  a  ridiculous  concept  and 
I  do  not  support  that. 

But  the  tax  expenditure,  as  we  use  it  in 
this,  means  exactly  what  that  says  there. 
It  is  the  same  language  used  in  the  Con- 
gressional Budget  Act. 

I  know  the  distinguished  Senator  from 
New  York  is  interested  in  making  a 
statement  on  this.  Could  he  give  me 
some  idea  of  how  much  time  he  would 
require  on  this? 

Mr.  MOYNIHAN.  I  can  say  what  I 
have  to  say  in  about  6  minutes.  I  would 
like  to  clarify  the  distinction  between 
people  who  worry  about  tax  expendi- 
tures, and  those  who  think  the  Govern- 
ment owns  all  their  income. 

Mr.  GLENN.  Somehow  the  term  has 
come  to  mean  that,  but  tax  incentive 
does  not  mean  that. 

I,  at  one  time,  swore  I  would  not  use 
tax  expenditure  arguments  because  of 
these  misconstructions  of  what  that 
term  means.  But  we  have  had  to  use  it 
because  it  is  generally  used  now  by 
people  who  mean  it  is  a  combination  of 
tax  credit  and  tax  incentives,  nothing 
more  than  that.  Not  some  great  abstruse 
theory. 

I  yield  to  the  Senator  from  New  York 
without  losing  my  right  to  the  floor. 


Mr.  MOYNIHAN.  Mr.  President,  may 
I  first  congratulate  the  Senator  from 
Ohio,  who  has  changed  considerably  the 
tone  of  this  debate. 

Anyone  who  read  the  front  page  of 
the  Washington  Post  this  morning  would 
have  thought  he  was  reading  a  report 
of  the  Gridiron  Club's  annual  festivities 
and  not  that  of  a  serious  deliberative 
body  dealing  with  issues  of  this  conse- 
quence. 

But  the  article  does  illustrate  the  in- 
evitable tendency  of  taxation  in  a 
democracy  to  be  an  auction  of  wealth, 
and  it  will  never  change. 

I  would  like  to  make  two  observations 
about  the  American  tax  system. 

First,  it  is  fairly  stable.  As  a  propor- 
tion of  a  product  taxed,  it  has  a  long- 
rim  stabiUty  that  surprises  me.  Those 
charts  behind  us  show  increases  in  taxa- 
tion, but  GNP  has  increased  as  well.  The 
proportion  has  crept  up  a  bit,  but  not 
much.  We  incorporate  in  it  about  21 
percent  of  GNP. 

We  have  an  inflated  economy,  but  it  is 
also  a  growing  one. 

The  second  thing  we  could  say  about 
our  tax  system  is  that  it  is  very  progres- 
sive. 

I  was  heartened  that  the  persons  in 
this  Chamber  who  are  most  given  to 
championing  the  cause  of  the  underdog 
yesterday  raised  the  cry  of  the  middle- 
income  taxpayer.  They  have  been,  for 
instance,  typically  concerned  for  the 
low-income  taxpayer. 

The  fact  is  that  we  are  at  the  point 
where  the  lowest  50  percent  of  our  in- 
come classes  pay  only  6.7  percent  of  Fed- 
eral income  taxes.  We  cannot  give  them 
much  more  tax  relief. 

There  is  a  problem  in  our  tax  system 
which  seems  to  me  to  be  of  large  conse- 
quence. 

The  problem  is  that  we  do  not  seem  to 
be  able  to  bring  about  a  high  enough  level 
of  capital  formation.  This  is  a  phenom- 
enon of  the  entire  postwar  period,  not  an 
episodic  one.  and  not  confined  simply  to 
the  last  5  years. 

It  seems  to  m.e.  for  example,  that  we 
have  had  a  lower  rate  of  capital  forma- 
tion than  the  British  over  the  last  25 
years.  We  do  not  know  much  about  why 
this  is  so. 

Those  formations  that  have  been  the 
most  stable  have  also  been  the  least  suc- 
cessful. For  example,  the  competitiveness 
of  our  steel  industry — a  stable  and  long 
established  industry  indeed — has  fallen 
behind  that  of  the  Japanese.  This  is 
more  a  product  of  the  culture  of  the  Du- 
qesne  Club  than  of  the  nature  of  tax 
schedules. 

We  cannot  do  much  about  the  culture 
of  the  Duquesne  Club.  But  we  can  do 
something  about  tax  credits. 

The  idea  of  tax  expenditure — first 
raised  by  Stanley  Surrey,  now  back 
teaching  at  Harvard  Law  School — is  re- 
lated to  a  notion  called  horizontal  equal- 
ity. It  meant  that  when  the  Federal  Gov- 
ernment or  any  government,  established 
a  tax  for  individuals  at  a  particular  in- 
come level,  all  persons  at  that  income 
level  should  pay  that  tax,  regardless  of 
what  their  patterns  of  consumption  or 
activity  might  be. 

There  is  the  problem  of  tax  avoid- 
ance— something  into  which  we  probably 


put  more  energy  than  we  should.  It  is 
felt  that  all  the  taxes  collectible  at  a  par- 
ticular rate  of  taxation,  or  under  a  par- 
ticular type  of  tax.  are  due  the  Treasury. 

Thence  arises  the  notion  of  lost  tax — 
expenditures  as  a  loss. 

There  arises  the  feeling  that  Gov- 
ernment should  not  own  all  your  income. 

The  Senator  nods. 

Mr.  GLENN.  I  was  nodding  because 
the  Senator  from  New  York  properly 
points  out  that  this  does  not  apply  to 
some  big  concept  that  the  Government 
owns  everything  in  the  whole  country 
and  only  to  give  back 

Mr.  MOYNIHAN.  If  a  2  percent  sales 
tax  is  established,  then  the  Goverrmient 
deserves  that  from  everybody — we  do  not 
say  people  who  are  left  handed 

Mr.  GLENN.  And  no  one  should  get 
out  of  it. 

Mr.  MOYNIHAN.  Yes. 

Finally,  very  briefly,  what  we  are  talk- 
ing about  is  real.  The  reason  that  the 
concept  of  tax  credits  has  achieved  such 
great  currency  in  this  Congress  is  be- 
cause it  is  the  one  way  we  have  found  to 
attain  public  purposes  without  Govern- 
ment intervention.  It  is  a  way  to  get 
markets  to  do  what  we  would  otherwise 
have  bureaucracies  attempt  to  do. 

That,  for  example,  is  the  great  argu- 
ment for  tuition  tax  credits.  Education 
might  thereby  be  obtained  through  a 
market  system. 

There  is  certainly  a  great  deal  to  be 
said  for  that. 

May  I  also  suggest  that  we  feel  the 
persons  who  are  suspicious  of  our  tax 
credit  systems  have  a  hidden  agenda, 
that  they  really  do  want  Government 
controls  through  hierarchical  organiza- 
tion, and  that  if  we  array  these  persons 
against  the  sponsors  and  the  people  who 
voted  for  tuition  tax  credits,  we  will  find 
an  almost  perfectly  negatve  relationship. 

We  think  there  is  a  hidden  agenda. 

We  all  know,  as  a  matter  of  fact,  that 
Madison  in  Federalist  14  described  the 
implicit,  innate  hostility  and  competi- 
tion between  the  chairman  of  the  Fi- 
nance Committee  and  the  chairman  of 
the  Judiciary  Committee  in  the  U.S. 
Senate. 

Have  you  not  read  Federalist  14  where- 
in Madison  says  the  chairman  of  the 
Judiciary  Committee  and  the  chairman 
of  the  Finance  Committee  will  always 
be  in  competition? 

Well,  it  is  part  of  the  apocrypha  of  the 
Federalist  Papers. 

We  are  aware  of  such  realities.  We 
know  the  chairman  of  the  Judiciary 
Committee  has  put  in  a  little  resolution 
that  says  that  as  soon  as  we  get  the 
arrangement  the  Senator  from  Ohio  is 
talking  about,  the  next  time  the  Finance 
Committee  takes  up  any  tax  expendi- 
tures, it  will,  first  of  all,  report  them  to 
the  Committee  on  Appropriations  where 
they  will  be  considered,  and  so  on. 

Why  is  this  the  case?  The  U.S.  Con- 
stitution does  not  fear  conflict.  As  a  mat- 
ter of  fact,  being  good  Madisonians,  the 
f  ramers  built  it  in. 

However,  having  a  window  built  into 
our  arrangements,  we  should  recognize 
it;  I  say  to  the  Senator,  then,  with  great 
respect,  that  this  year  I  shall  vote  with 
the  Committee  on  Finance.  [Laughter.] 

Mr.  GLENN.  I  reply  to  the  Senator 
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from  New  York  by  saying  that  I  realize 
that  in  the  U.S.  Senate  those  tribal  loy- 
alties are  very,  very  strong,  and  perhaps 
s<Mne  of  those  tribal  loyalties  are  what 
we  are  trying  to  chip  away  a  bit  with 
this  amendment. 

I  repeat,  as  I  have  said  several  times 
this  morning,  that  all  this  amendment 
does  is  to  set  up  a  review  process. 

I  appreciate  the  Senator  from  New 
York  pointing  out,  very  properly,  the 
origination  of  and  some  aspects  regard- 
ing the  interpretation  of  "tax  expendi- 
ture" {IS  the  term  is  used  now. 

I  intended  nothing  by  this  amend- 
ment that  would  imply  in  any  way  to 
anyone  that  I  am  embracing  a  concept 
of  overall  Government  ownership  of 
everything  in  the  country  and  that  we 
are  only  giving  back  what  little  we  think 
the  people  should  have  out  of  the  lar- 
gesse of  Congress.  That  was  not  my  in- 
tention at  all,  and  I  am  sure  the  Sena- 
tor realizes  that. 

Mr.  TAL»1ADGE.  Mr.  President,  will 
my  distlngxiished  friend  and  seat  mate 
yield  for  some  questions? 

Mr.  GLENN.  I  yield,  without  losing  my 
right  to  the  floor. 

Mr.  TALMADGE.  First,  my  seat  mate 
knows  the  great  admiration  and  high 
affection  and  esteem  I  have  for  him. 

Senator  Moynihan  mentioned  the  idea 
that  the  term  "tax  expenditures"  orig- 
inated with  Stan  Surrey,  who  was  tax 
advisor  during  the  Kennedy  administra- 
tion. Is  the  distinguished  Senator  from 
Ohio  aware  of  the  fact  that  one  of  Mr. 
Surrey's  first  recommendations  to  the 
Finance  Committee,  in  a  tax  reform  bill, 
was  that  if  you  owned  your  own  home, 
you  should  be  taxed  a  fair  rental  value  of 
that  home? 

Mr.  GLENN.  No,  I  am  not  aware  of  Mr. 
Surrey's  statement  on  this,  nor  of  what 
his  theory  of  tax  expenditure  is.  But  I 
fail  to  see,  I  say  to  my  distinguished 
friend  and  seat  mate,  how  that  applies  to 
this  particular  amendment.  All  this 
amendment  does  is  to  ask  that  we  set  up 
an  orderly  review  process  to  consider 
whatever  the  tax  incentives  or  tax  credits 
may  be,  regardless  of  what  Mr.  Surrey's 
view  of  tax  expenditiares  may  or  may 
not  be. 

Mr.  TALMADGE.  That  is  a  predicate 
for  further  questions  I  would  like  to  ask 
the  distinguished  Senator. 

The  Senator  is  aware,  of  course,  that 
benefits  paid  to  disabled  veterans  are  tax 
exempt. 

Mr.  GLENN.  I  am  very  much  aware 
of  it. 

Mr.  TALMADGE.  Does  the  Senator 
think  that  should  be  continued? 

Mr.  GLENN.  I  do. 

Mr.  TALMADGE.  All  revenue  raising 
measures,  under  the  Constitution,  as  the 
Senator  knows,  must  originate  in  the 
House.  So,  first,  under  the  Senator's 
amendment,  the  Ways  and  Means  Com- 
mittee would  have  to  report  a  bill  to  con- 
tinue the  tax  exemption  with  respect  to 
diaabled  veterans.  Is  that  correct? 

Mr.  GLENN.  I  say  that  in  considera- 
tion of  that,  in  establishing  a  review 
process,  the  veterans  might  very  well 
come  out  with  more  benefits  than  they 
come  out  with  now,  because  it  might  be 
that  in  this  neutral  review  it  would  be 


determined  by  the  appropriate  commit- 
tees reviewing  this  that  the  veterans 
should  have  more  benefits  than  now.  It 
would  only  be  in  the  case  that  the  com- 
mittees refused  even  to  review  this  and 
Congress  refused  to  enact  anything  that 
the  veterans'  benefits  would  be  ter- 
minated. 

This  review  process  is  neutral,  but  It 
does  set  up  a  10-year  cycle.  But  if  Con- 
gress were  so  irresponsible  and  the  com- 
mittees involved  were  so  irresponsible 
that  they  did  nothing  in  that  time  pe- 
riod, that  would  be  the  only  situation  in 
which  there  would  be  any  termination. 

Mr.  TALMADGE.  The  Senator,  of 
course,  is  aware  of  the  fact  that  I  am  the 
chairman  of  the  Pension  Subcommittee 
of  the  Veterans'  Committee  of  the  Sen- 
ate; and  I  offered  an  increase  in  veterans' 
benefits  this  year.  It  already  ha,s  become 
law.  or  shortly  will  become  law. 

What  I  am  getting  at  is  that  the  Sen- 
ator does  admit  that  benefits  for  dis- 
abled veterans  would  be  subject  to  con- 
gressional review,  first  in  the  Ways  and 
Means  Committee,  then  in  the  House  of 
Representatives,  then  in  the  Senate  Fi- 
nance Committee,  then  in  the  Senate 
itself,  and,  finally,  subject  to  approval 
by  the  President  of  the  United  States.  Is 
that  not  correct? 

Mr.  GLENN.  It  is  correct  only  in  that 
we  subject  every  other  appropriation  and 
authorization  to  the  same  kind  of 
scrutiny. 

I  add  that,  as  a  protection  for  veterans 
and  other  groups  that  whom  we  would  all 
agree  are  ones  we  do  not  want  to  see  ad- 
versely affected,  we  provide  in  this 
amendment  a  procedure  for  permitting 
the  Finance  Committee  to  provide  ex- 
empted status  to  any  of  those  particular 
tax  expenditures  which  we  think  are 
good  and  should  be  continued — veterans 
business,  interest  on  home  mortgages; 
things  like  that,  which  could  be  ex- 
empted from  even  a  10-year  review. 

Mr.  TALMADGE.  It  would  not  be  lim- 
ited solely  to  the  Senate  Finance  Com- 
mittee. It  would  be  limited,  first,  to  the 
Ways  and  Means  Committee,  then  the 
House  of  Representatives,  then  the  Sen- 
ate, and,  finally,  the  signature  of  the 
President  of  the  United  States.  Is  that 
not  correct? 

Mr.  GLENN.  That  is  correct.  That 
would  be  the  process.  But  I  have  no  prob- 
lem in  my  mind  with  letting  things  run 
that  gamut.  We  do  that  with  authoriza- 
tions and  appropriations  and  with  other 
tax  legislation  we  put  in  every  year.  I 
think  that  is  a  normal  progression  for 
thmgs.  We  do  it  on  an  annual  basis  for 
most  things  on  the  spending  side  of  our 
ledger.  I  see  nothing  wrong  with  doing 
it  on  a  10-year  basis  on  the  tax  incentive 
side  of  our  ledger. 

Mr.  TALMADGE.  Assume  that  the 
Ways  and  Means  Committee  and  the 
House  of  Representatives  and  the  Senate 
Finance  Committee  and  the  U.S.  Senate 
reported  a  bill  that  stated  that  benefits 
for  disabled  veterans  should  continue  to 
be  tax  exempt:  that  we  sent  it  to  the 
White  House;  that  the  President  had  a 
different  idea  and  stamped  "veto"  on  it. 
It  would  have  to  some  to  us,  and  it  would 
require  two-thirds  of  the  House  of  Rep- 
resentatives and  two-thirds  of  the  U.S. 


Senate  to  vote  affirmatively  to  continue 
the  tax  benefits  of  disabled  veterans,  un- 
der the  Senator's  amendment.  Is  that  not 
correct? 

Mr.  GLENN.  We  have  no  doubt  that  we 
would  override  a  Presidential  veto  that 
was  that  irresponsible.  I  would  not  have 
any  doubt  about  that.  We  do  that  on 
authorizations  and  appropriations  bills. 
Tax  incentives  would  not  be  any  differ- 
ent in  that  case.  We  are  subject  to  Presi- 
dential veto  on  authorization  and  appro- 
priation bills,  and  certainly  on  tax  bills 
which  we  seek  to  enact  too. 

Mr.  TALMADGE.  I  believe  it  was  dur- 
ing the  campaign  in  Florida  that  the 
President  had  a  lapse  of  tongue  and  sug- 
gested that  he  thought  that  the  exemp- 
tion extended  to  interest  on  home  mort- 
gages should  be  discontinued.  Does  the 
Senator  recall  that  incident? 

Mr.  GLENN.  Not  specifically,  no. 

Mr.  TALMADGE.  Well,  J  do.  He 
quickly  changed  his  mind,  and  he  did  not 
pursue  that  matter  further  during  the 
campaign.  As  I  recall,  our  colleague  Sen- 
ator Jackson  called  his  hand  very  hard 
on  it.  Maybe  the  Senator  from  Maine 
did.  I  do  not  recall.  But  I  do  recall  that 
the  distinguished  Senator  from  Wash- 
ington called  his  hand  very  hard  on  it, 
and  that  was  the  last  we  heard  from  the 
President  of  the  United  States  about  ex- 
emption of  interest  on  home  mortgages. 

Under  the  Senator's  amendment,  as  I 
understand  it,  if  we  decided  that  we 
should  continue  the  exemption  of  taxes 
on  home  mortgages,  it  first  would  have 
to  run  the  gamut  of  the  Ways  and  Means 
Committee  of  the  House,  then  it  would 
have  to  run  the  gamut  of  the  House 
of  Representatives  itself,  then  it  would 
have  to  run  the  gamut  of  the  Senate  Pi- 
nance'  Committee,  and  then  it  would 
have  to  go  to  the  White  House  for  the 
President's  signature — veto  or  approval. 
Is  that  not  correct? 

Mr.  GLENN.  That  is  correct,  and  I  have 
no  problem  with  seeing  it  run  the  same 
gamut  once  every  10  years. 

Mr.  President,  we  have  some  other 
business  here.  We  have  some  privileged 
matters  coming  before  the  Senate 
shortly. 

Reserving  my  right  to  retain  the  fioor, 
I  yield  to  the  Senator  from  Connecticut 
in  order  to  consider  a  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ETHICS   IN   GOVERNMENT   ACT   OF 
1978— CONFERENCE  REPORT 

Mr.  RIBICOFF.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  555  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Ford  > .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8. 
555)  to  establish  certain  Federal  agencies, 
effect  certain  reorganizations  of  the  Fed- 
eral Government,  to  Implement  certain  re- 
formis  In  the  operation  of  the  Federal  Gov- 
ernment and  to  preserve  and  promote  the 
integrity  of  public  officials  and  institutions, 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
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mend  and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wiU  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  bring  the  conference  report  on 
S.  555,  the  Ethics  in  Government  Act  of 
1978,  before  the  Senate. 

This  legislation  establishes,  for  the 
first  time,  a  new  code  of  financial  disclo- 
sure for  all  three  branches  of  the  Fed- 
eral Government— executive,  legislative, 
and  judicial.  It  enacts  new  restrictions 
on  post-employment  activities  by  for- 
mer high-ranking  executive  branch  of- 
ficials. It  sets  up  a  mechanism  for  the 
appointment  of  temporary  special  prose- 
cutors in  cases  involving  criminal  activ- 
ity by  certain  executive  branch  officials 
where  the  Justice  Department  has  a  con- 
flict of  interest.  And  it  creates  a  new 
Senate  legal  counsel,  in  order  to  pro- 
vide the  Senate  and  Senators,  with  legal 
representation  in  cases  where  the  Sen- 
ate's institutional  powers  are  placed  in 
question. 

Mr.  President,  this  legislation  has  been 
years  in  the  making.  Members  of  both 
the  Senate  and  House  have  advocated 
public  financial  disclosure  for  high  rank- 
ing Government  officials  for  two  decades. 
The  mechanism  for  the  appointment  of 
a  special  prosecutor  in  certain  appropri- 
ate cases  originated  in  the  historic  efforts 
of  the  Ervin  Watergate  Committee.  The 
strengthened  restrictions  on  post-em- 
ployment activities  address  a  serious, 
persistent  problem  which  hats  troubled 
the  public  for  years.  The  Senate  passed 
this  legislation  in  June  1977  by  a  vote  of 
74  to  5,  and  the  House  added  its  over- 
whelming approval  on  September  27. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  GLENN.  Without  losing  my  right 
to  the  floor. 

Mr.  JAVITS.  Mr.  President,  I  simply 
wish  to  say  that  there  were  a  great  many 
reservations  respecting  this  matter  in 
terms  of  the  consistency  between  the 
work  done  by  the  conferees,  of  whom 
I  am  one,  but  I  pay  full  credit  and  trio- 
ute  to  Senators  Ribicoff  and  Percy  who 
carried  the  laboring  oar,  and  we  aU  went 
to  pains  to  be  sure  that  Senators  Schhitt 
and  Stevenson  were  satisfied. 

Mr.  RIBICOFT.  That  is  correct,  and 
we  discussed  that  with  Senator  Schmitt 
and  Senator  Stevenson  this  morning,  as 
a  matter  of  fact. 

Mr.  JAVITS.  I  want  to  be  sure  the 
Record  showed  that  so  the  Senate  would 
be  cognizant  of  the  fact  that  we  did  not 
proceed  summarily  without  regard  to  the 
Senate  rules,  which  we  did  not  do. 

Mr.  RIBICOFF.  That  is  correct. 

Mr.  JAVITS.  Also,  personally,  I  am 
pleased  to  report  to  the  Senate  that  the 
measure  before  us  contains  a  real  inno- 
vation in  the  establishment  of  a  Senate 
counsel  to  represent  us  in  the  many  mat- 
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ters  in  which  we  have  operated  ad  hoc 
up  to  now,  and  I  think  this  is  a  very  dis- 
tinct and  important  reform. 

I  thank  the  Senator. 

Mr.  RIBICOFF.  I  yield  to  the  distin- 
guished Senator  from  Illinois  who  la- 
bored so  hard  and  competently.  His  con- 
tributions were  so  many  in  passing  the 
legislation  and  also  in  the  difficult  con- 
ference. 

Mr.  PERCY.  Mr.  President,  I  merely 
wish  to  state  that  I  think  the  Senate 
would  have  been  extraordinarily  proud 
of  the  chairmanship  offered  by  Senator 
Ribicoff  in  this  conference.  It  was  done 
with  many  items  that  could  have  been 
highly  emotional.  It  was  done  with  har- 
mony, with  reason,  and  I  think  receding 
on  both  sides,  and  the  House  conferees 
are  to  be  compUmented  for  the  way 
they  receded  to  the  Senate  wishes  when 
we  felt  very  strongly. 

This  is  an  issue  involving  many  com- 
plexities. It  has  been  debated  and  dis- 
cussed over  a  period  of  many  months. 

I  congratulate  my  distinguished  col- 
league for  his  leadership  and  Senator 
Javits  for  providing  to  us  an  official  legal 
counsel  in  the  Senate.  The  House  has 
chosen  not  to  accept  this  route.  But  I 
think  it  will  prove  to  be  extremely  val- 
uable in  the  future. 

This  legislation,  the  Ethics  in  Govern- 
ment Act  of  1978,  deals  with  three  im- 
portant issues:  Title  I  provides  for  the 
appointment  in  certain  cases  of  a  tem- 
porary special  prosecutor,  title  II  estab- 
lishes an  Office  of  Legal  Counsel  to  rep- 
resent the  Senate's  institutional  in- 
terests, and  title  III  sets  forth  uniform  fi- 
nancial disclosure  requirements  for  high 
level  officers  and  employees  of  all  three 
branches  of  Government.  Each  of  these 
titles  represents  years  of  effort  and  will 
have  a  major  impact  on  the  quality  of 
our  Government. 

I  am  especially  pleased  by  the  provi- 
sions for  a  temporary  special  prosecutor, 
which  make  it  clear  that  we  intend  to 
avoid  another  Watergate  and  to  carry 
out,  to  the  fullest  extent,  the  principle 
of  equality  under  the  law. 

Some  of  you  will  remember  that  the 
Senate  bill  was  known  in  the  94th  Con- 
gress as  the  Watergate  Reorganization 
and  Reform  Act,  a  name  that  clearly  in- 
dicates its  roots.  We  are  several  years 
removed  from  Watergate.  We  can  more 
easily  cast  aside  the  intense  emotional 
reactions  that  infiuenced  our  thinking  at 
that  time.  However,  we  should  not  forget 
that  certain  gaps  in  our  system  of  ad- 
ministering justice,  that  were  made  so 
painfully  clear  5  years  ago,  nearly 
brought  this  country  to  the  brink  of  a 
tremendous  constitutional  crisis.  We 
must  also  remember  that  we  make  deci- 
sions today  for  a  public  whose  confidence 
in  Government  and  in  the  administration 
of  justice  is  still  badly  bruised,  and  very 
much  needs  to  be  restored. 

When  allegations  are  made  against 
high-ranking  Government  officials,  the 
Department  of  Justice  faces  a  funda- 
mental, institutional  confiict  of  interest 
that  cannot  be  overcome.  As  former 
special  prosecutor  Archibald  Cox  has 
said,  "The  pressures,  the  divided  loyal- 
ties are  too  much  for  any  man  and  as 
honorable  and  conscientious  as  any  in- 


dividual might  be,  the  public  could  not 
feel  entirely  easy  about  the  vigor  and 
thoroughness  with  which  the  investiga- 
tion was  pursued.  Some  outside  person  is 
essential." 

Title  I  provides  for  judicial  appoint- 
ment of  a  temporary  special  prosecutor 
in  instances  where  the  Attorney  General 
receives  serious  allegations  that  certain 
high-level  members  of  the  executive 
branch  have  violated  Federal  criminal 
laws.  This  judicial  appointment  will  only 
occur  after  a  preliminary  investigation 
by  the  Attorney  General  that  determines 
that  the  allegations  are  not  frivolous.  If 
the  allegations  are  unsubstantiated,  the 
Attorney  General  will  so  notify  the 
special  three-judge  court  that  this  legis- 
lation creates,  and  no  prosecutor  will  be 
chosen. 

A  special  prosecutor  will  be  beneficial 
not  only  in  prosecuting  those  who  have 
committed  criminal  acts  but  also  in 
clearing  the  name  and  reputation  of 
those  who  have  not.  The  public  will  much 
more  readily  accept  the  decision  of  an 
independent  special  prosecutor,  who  de- 
termines that  no  wrongdoing  was  com- 
mitted by  high  officials,  than  that  same 
opinion  from  an  Attorney  General  who 
has  been  called  upon  to  decide  the  fate 
of  a  friend  or  associate. 

After  discussing  the  merits  of  this  title 
with  my  distinguished  House  colleagues 
in  conference  this  week,  I  beUeve  that  the 
resulting  bill  will  not  only  provide  the 
necessary  mechanism  to  do  justice,  but 
will  assure  the  public  that  justice  has 
been  done. 

Mr.  RIBICOFF.  I  thank  the  Senator. 

I  move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REVENUE  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  13511. 

Mr.  TALMADGE.  Mr.  President,  will 
my  distinguished  friend  yield  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  fioor. 

Mr.  GLENN.  Mr.  President,  before  we 
continue  the  colloquy  here,  I  wish  to  ask 
the  distinguished  Senator  from  Virginia, 
the  fioor  manager  of  the  bill,  if  we  could 
get  an  agreement  for  a  vote  on  this 
amendment  within  the  next  10  minutes? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, may  I  say  to  the  able  Senator  from 
Ohio  that  the  amendment  which  he  has 
presented  is  perhaps  one  of  the  most  far- 
reaching  amendments  that  has  come  be- 
fore the  Senate  in  quite  a  few  years. 

It  would  have  the  effect  of  changing 
significantly  and  substantially  the  entire 
congressional  procedures  in  regard  to 
the  tax  code  affecting  all  of  the  citizens 
of  our  Nation. 

First,  let  me  say  that  I  realize  how 
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much  work  the  Senator  from  Ohio  has 
done  on  this  amendment.  It  is  not  new 
to  him. 

I  remember  several  years  ago  discuss- 
ing this  matter  with  the  Senator  from 
Ohio,  and  I  must  say  that  when  the 
Senator  from  Ohio  first  broached  the 
subject  to  the  Senator  from  Virginia  I 
thought  it  had  merit  and  I  thought  it 
should  have  full  consideration. 

However,  the  more  one  ponders  this 
matter,  the  more  one  considers  the  im- 
plications, the  ramifications,  and  what  I 
think  would  be  the  turmoil  which  could 
be  caused  by  this  matter,  the  more  con- 
cerned one  becomes  as  to  its  wisdom. 
Before  this  amendment  is  adopted  there 
should  be  full  consideration  as  to  just 
what  this  amendment  does,  just  how  far 
it  goes,  just  how  deeply  it  is  going  to 
affect  not  only  the  business  community 
but  all  the  citizens  of  our  Nation,  There 
already  is  great  uncertainty  throughout 
the  Nation,  on  the  part  of  both  indi- 
viduals and  business,  as  to  the  tax  code. 
Senator  Glenn's  amendment,  I  fear, 
would  add  greatly  to  the  uncertainty. 

So  I  hope  that  the  Senator  from  Ohio 
will  not  press  for  a  vote  on  his  amend- 
ment but  give  the  Senate  an  opportu- 
nity to  give  full  consideration  to  this 
important  matter.  Certainly  there  is  not 
adequate  time  before  adjournment  next 
week  to  give  appropriate  consideration  to 
the  far-reaching  proposal  of  the  Senator 
from  Ohio. 

Mr.  HANSEN.  Mr.  President.  wiU  the 
Senator  from  Ohio  yield  to  the  Senator 
from  Wyoming? 

Mr.  GLENN.  I  yield  without  losing  my 
right  to  the  floor  for  a  question. 

Mr.  HANSEN.  Yes,  indeed. 

Let  me  join  with  the  distinguished 
Senator  from  Virginia  in  sayint  that  this 
Glenn  amendment  is  indeed  a  very  im- 
portant and  serious,  in  my  opinion. 
departure  from  what  has  been  the  ex- 
tant in  the  area  of  confidence  that  we 
have  been  trying  to  engender  in  this 
country.  We  had,  I  say  tp  my  friend  from 
Ohio,  extensive  hearings  on  the  prob- 
lems of  capital  formation,  and  we  have 
heard  witnesses  who  have  testified  as  to 
what  seems  to  have  gone  wrong  in  this 
country  in  the  last  10  years  so  as  to  bring 
about  a  sharp  decline  in  productivity  to 
which  the  Senator  from  New  York 
earlier  referred,  to  what  has  forced 
young  companies  seeking  financing  in 
new  undertakings  to  be  forced  to  go 
abroad  to  Japan  and  to  Germany  in 
order  to  get  that  kind  of  risk  capital 
which  would  make  possible  an  expansion 
of  just  a  concept  that 

Mr.  GLENN.  Let  me  respond  to  that, 
if  I  might.  The  Senator  constantly  harps 
on  all  these  dire  consequences  that 
might  happen  if  this  amendment  is  en- 
acted. Yet  all  this  amendment  does,  I 
repeat,  all  this  does  is  set  up  a  review 
process  which  might  well  alleviate  some 
of  those  concerns  that  the  Senator  from 
Wyoming  and  I  both  share.  So  I  do  not 
see  that  all  these  extraneous  factors 
have  really  anything  to  do  with  this 
amendment. 

All  this  amendment  does  is  provide  a 
review  process.  I  had  hoped  we  could 
get  a  vote  on  this  this  morning. 

I  know  we  have  other  privileged  busi- 


ness to  come  before  the  Senate  at  1 
p.m.,  and  apparently  I  am  going  to  be 
denied  an  up-and-down  vote  on  this.  I 
would  prefer  not  to  be  forced  to  utilize 
a  tabling  procedure.  I  know  the  Senator 
from  Delaware  is  waiting  to  get  a  state- 
ment in  the  Record  here,  and  I  will  yield 
to  him  for  that  purpose  momentarily. 
But  in  a  few  minutes,  I  will  take  the 
rather  unusual  action  of  moving  to  table 
my  own  amendment  just  so  we  can  get  a 
recorded  vote  in  the  Chamber. 

So.  without  losing  my  right  to  the  floor 
I  yield  to  the  Senator  from  Delaware. 

Mr.  HANSEN.  I  assume  the  Senator 
from  Ohio  is  not  interested  in  hearing 
anything  further  that  I  may  say. 

Mr.  GLENN.  I  would  be  glad  to  debate 
this  amendment  at  any  length  this  after- 
noon, but  we  have  privileged  business 
coming  before  the  Senate.  So.  if  I  do  not 
get  this  tabling  motion  started  before  1 
p.m.  we  would  probably  not  make  it  on 
time,  and  I  do  not  know  when  we  would 
be  able  to  get  the  floor  again  on  this 
amendment. 

So  to  make  sure  that  we  at  least  get 
Senators  recorded  on  whether  they  do  or 
do  not  wish  to  have  an  orderly  systematic 
review  procedure  established  on  these 
matters.  I  will  even  take  a  tabling  vote 
made  by  myself  just  to  get  a  vote  on  this. 
I  realize  that  is  a  bit  unusual. 

Mr.  HANSEN.  I  have  been  here  since 
8:30  this  morning.  I  was  not  trying  to 
delay.  This  is  the  first  time  I  have  spoken. 
I  am  sorry  if  the  Senator  from  Ohio  does 
not  want  to  hear  me  further. 

Mr.  GLENN.  That  is  not  the  case,  I 
say  to  the  Senator  from  Wyoming.  It  is 
not  that  I  do  not  want  to  hear  him.  It  is 
just  if  we  let  this  go  too  long  here,  I  will 
lose  my  opportunity  to  offer  a  tabling 
motion  on  my  amendment. 

I  would  be  happy  to  debate  this  for 
hours  if  we  had  more  tim.e  and  if  the 
Senator  wishes  to  try  to  get  those  consent 
orders  set  back,  I  will  be  glad  to  debate 
this  all  afternoon. 

Please  do  not  think  I  am  trying  to  cut 
off  the  remarks  of  the  Senator  from 
Wyoming. 

I  yield  to  the 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  may  ob- 
ject, we  are  getting  to  the  point  now 
where  I  predicted  earlier  this  morning 
that  the  proponents  of  this  measure  have 
so  monopolized  the  time  through  allo- 
cation of  time  that  the  opponents  have 
not  been  fairly  treated. 

Mr.  GLENN.  I  disagree  with  the  Sen- 
ator. I  think  there  has  been  a  reasonable 
exchange  here  today.  We  have  had  a 
good  give  and  take.  There  has  been  good 
debate. 

Mr.  STEVENS.  I  was  off  the  floor  only 
10  minutes. 

Mr.  GLENN.  The  Senator  has  heard 
good  debate  back  and  forth  for  3  hours. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  do  not  object  to  the 
Senator's  transferring  time  to  the  Sen- 
ator from  Delaware.  I  think  it  is  odd 
procedure. 

Mr.  GLENN.  I  think  it  is  odd  proce- 
dure that  we  have  not  been  able  to  get 
a  vote  on  this  issue,  I  might  add. 

Mr.  BIDEN.  Mr.  President,  I  compli- 


ment the  Senator  from  Ohio  for  his 
amendment  and  strongly  support  it. 

I  would  like  to  ask  a  question.  We  have 
heard  in  the  exchange  between  the  dis- 
tinguished Senator  from  Ohio  and  the 
distinguished  Senator  from  Georgia  all 
these  concerns  about  veterans  who  are 
going  to  lose  their  benefits  potentially 
and  homeowners  and  everyone  else.  Ob- 
viously we  are  all  very  concerned  that 
they  do  not  lose  them. 

One  thing  I  find  interesting,  and  I 
wonder  what  the  Senator  from  Ohio's 
feehng  is  about  it.  It  seems  to  me  we 
would  all  be  willing  to  take  our  chances, 
to  let  the  veterans'  benefits  compete  with 
depletion  allowances,  let  homeowners' 
benefits  compete  with  tax  shelters,  let 
all  these  things  that  we  are  so  worried 
about  that  the  Finance  Committee  keeps 
bringing  up  here  todaj,  that  they  are 
worried  may  go  down.  I,  for  one,  am 
very  delighted  to  let  those  items  compete 
with  all  the  other  tax  expenditures,  and 
let  the  Senate  and  the  American  people 
and  the  President  of  the  United  States 
and  everyone  work  their  will. 

I  wonder  if  the  Senator  is  at  all 
afraid  to  let  veterans'  benefits  compete 
with  tax  shelters?  Is  the  Senator  worried 
about  the  result  of  that  at  all? 

Mr.  GLENN.  I  am  not  the  least  bit 
worried,  and  I  think  the  Senator  from 
Delaware  does  a  great  service  in  point- 
ing it  out.  It  should  have  been  pointed 
out  before. 

Mr.  BIDEN.  The  other  thing  I  am 
worried  about,  and  I  would  like  to  know 
whether  the  Senator  from  Ohio  is 
worried  about  it,  seems  to  me  to  be  the 
reason  why  the  Senator  from  Ohio  has 
pushed  this  amendment,  and  I  wonder 
if  he  ean  comment  on  it.  It  seems  to  me 
the  whole  mechanism  of  sunset  is  de- 
signed to  deal  with  human  frailty.  The 
human  frailty  is  that  this  body  is  like 
any  other  legislative  body.  It  is  difficult 
to  say  'no."  If  we  institute  sunset  legis- 
lation for  the  taxing  mechanism  in  this 
Congress  a  Senator  would  be  able  to  say 
to  a  business  group  or  a  labor  group  or  a 
veterans  group  or  a  homeowners  group 
if  they  came  to  him  and  said,  "Senator, 
unless  you  move  we  are  going  to  have  our 
tax  expenditures  sunsetted  and  we  are 
worried  about  that."  he  can  stand  and 
say,  "Well,  I  will  4ell  you,  I  am  all  for 
you.  but  that  is  going  to  happen  auto- 
matically." 

It  is  much  easier  to  take  that  route 
than  it  is  when  there  is  an  agen  y  in 
existence  or  a  tax  expenditure  in  exist- 
ence and  they  come  to  you  and  say, 
"Senator,  you  are  going  to  get  a  chance 
to  vote  to  abolish  my  loophole.  How  are 
you  going  to  vote?" 

This  sunset  tax  expenditure  provision, 
the  sunsetting  provision,  allows  frail 
people  the  moral  courage  to  do  what  is 
right,  maybe.  Is  that  not  implicit  in  sun- 
set to  give  us  all  a  way  to  do  what  we 
know  is  right? 

Manv  people,  I  submit  to  the  Senator 
from  Ohio,  do  not  know  the  difference — 
well-educated  people  do  not  know  the 
difference — between  a  tax  shelter  for  the 
movie  industry  or  a  depletion  allowance 
or  accelerated  depreciation.  Consequent- 
ly, I  cannot  go  back  home  and  stir  up 
indignation  and  get  a  lobbying  group  to 


come  down  here  and  say,  "Kill  deple- 
tion." That  is  hard  to  do. 

I  go  around  to  my  folks  and  say 
"depletion,"  and  they  say,  "Yes,  but 
what  are  you  doing  about  the  sewers?" 

Now,  on  the  other  hand,  there  is  a 
very  organized,  enlightened  lobby  that 
knows  all  about  depletion  and  knows  all 
about  every  tax  expenditure  in  the  tax 
code,  and  they  are  able  to  come  down 
here,  marshal  their  forces — all  ethically, 
I  am  not  implying  it  is  unethical — 
marshal  their  forces,  their  money,  and 
their  interests,  and  somehow  a  Senator 
stands  here  on  the  floor  and  is  faced 
with  that  moral  dilemma  "Do  I  do  what 

1  think  is  right,  on  the  one  hand,  and 
face  the  wrath  of  an  organized  interest 
group  or,  conversely,  do  I  do  what  is  not 
going  to  cost  me  anything  politically,  will 
probably  benefit  me,  and  maybe  I  am  not 
right  after  all?" 

Is  that  not  an  implicit  part  of  simset? 
Is  that  not  the  reason  why  we  are  sun- 
setting  agencies? 

So  is  it  not — after  all  it  is  only  a 
question,  I  might  add  [laughter]  is  it 
not  true 

Mr.  STEVENS.  What  is  the  question? 

Mr.  GLENN.  He  is  getting  to  it. 

Mr.  BIDEN.  The  question  is 

Mr.  GLENN.  It  is  true,  it  is  true. 
[Laughter!.  Is  it  ever  true? 

Mr.  BIDEN.  Implicit  in  this  legisla- 
tion is  the  idea  that  maybe  we  have  to 
provide  help  to  make  good  decisions, 
and  we  need  a  little  bit  more  of  an  aid 
in  doing  what  we  think  is  right.  I  think 
that  is  one  of  the  features  of  the  bill. 

Mr.  GLENN.  I  would  add  to  that 
excellent  question  by  the  Senator  from 
Delaware  about  human  frailties  that  if 
every  committee  of  Congress  was  judi- 
ciously performing  its  oversight  function 
every  year  we  would  not  need  sunset. 
We  would  not  need  tax  expenditure 
amendments  to  sunset.  But  human  frail- 
ty is  correct.  We  put  these  things  off. 
to  get  tied  up  with  other  business  and 
we  have  other  legislation.  We  tried  for 

2  Congresses  to  get  sunset  considered  on 
the  Senate  floor,  but  the  press  of  other 
business  prevented  us  from  doing  that. 
So  we  are  putting  it  here  as  an  amend- 
ment on  a  tax  bill  in  the  waning  days  of 
this  Congress.  My  sunset  tax  expenditure 
amendment  has  been  before  the  Pi- 
nance  Committee  since  January  of  1977, 
and  it  has  not  even  had  hearings  yet.  So 
we,  in  frustration,  turned  to  this  pro- 
cedure of  having  to  amend  other  legis- 
lation. 

So  far  as  human  frailties  are  con- 
cerned, they  are  frailties  of  our  orga- 
nizational structure  and  we  could  not 
get  around  to  those  things.  So  we  are 
forced  to  resort  to  sunset  legislation  in 
order  to  do  the  job  on  a  timelv  basis, 
to  do  the  thing  we  should  be  doing  in 
order  to  effectively  get  control  of  Federal 
spending. 

Mr.  BIDEN.  Will  the  Senator  yield  30 
seconds  for  one  more  question?  Is  it  not 
true  that  we  are  willing  to  let  all  the 
programs  go  up  for  grabs,  liberals,  con- 
servatives, everybody  treated  the  same 
way,  we  give  them  all  an  equal  chance; 
is  that  not  true? 

Mr.  GLENN.  Yes. 

Mr.  BIDEN.  One  more  10-second  re- 


quest. I  have  a  statement  that  I  was 
about  to  read,  which  my  colleagues,  I 
know,  were  waiting  with  bated  breath  to 
hear,  which  I  would  like  to  present  at 
this  point. 

Mr.  President,  I  rise  to  support  this 
very  important  amendment  submitted  by 
the  distinguished  Senator  from  Ohio.  I 
believe  that  the  periodic  review  of  tax 
expenditures  is  a  most  important  ele- 
ment in  bringing  our  tax  system  back 
under  control.  A  periodic  termination 
and  review  should  improve  the  equity  of 
our  tax  system.  It  will  assure  that  unwar- 
ranted tax  breaks  are  not  permanently 
built  in. 

One  of  the  many  important  recent  de- 
velopments in  the  effort  to  control  Gov- 
ernment spending  is  the  congressionally 
enacted  requirement  that  the  President 
transmit  as  a  part  of  his  budget  a  tax 
expenditure  budget  which  "shall  set 
forth  the  levels  of  tax  expenditures  un- 
der existing  law  for  such  fiscal  year"  as 
well  ^s  showing  any  changes  in  the  exist- 
ing levels  based  on  proposals  contained 
in  the  budget.  Thus,  for  the  first  time, 
the  President  in  his  budget  is  required  to 
take  cognizance  of  the  existence  of  tax 
expenditures.  The  importance  of  this  be- 
comes clear  when  we  recognize  that  the 
tax  expenditure  estimate  submitted  by 
the  President  for  1979  is  well  over  $125 
billion,  or  more  than  25  percent  of  the 
estimated  direct  budget  outlays  for  that 
year. 

The  question  now  is :  What  is  Congress 
going  to  do  to  control  the  use  of  tax 
expenditures? 

The  concept  of  such  a  thing  as  a  "tax 
expenditure"  or  of  a  "tax  expenditure 
budget"  is  relatively  new.  Briefiy  stated, 
a  tax  expenditure  is  a  deviation  from  the 
basic  tax  structure  for  the  purpose  of 
providing  a  subsidy,  a  preference  or  an 
incentive  payment  to  an  individual  or  a 
corporation  through  the  tax  system, 
rather  than  by  direct  expenditure 
through  the  appropriations  process.  The 
real  point  is  that  tax  expenditure  ques- 
tions, although  contained  in  tax  law,  are 
now  really  a  part  of  tax  policy.  They  are 
the  same  as  spending  programs  and  they 
have  as  their  objectives  the  accomplish- 
ment of  some  purpose  that  the  Congress 
presumably  feels-  to  be  in  the  national 
interest. 

A  part  of  the  problem  is  that  they  can 
become  embedded  in  our  tax  law,  and  un- 
like direct  budget  appropriations,  do  not 
come  up  for  review  every  year.  Nonethe- 
less, they  are  a  means  of  carrying  out 
Government  policy.  There  are  many  di- 
rect expenditure  programs^  the  budget 
each  year  which  provide  assistance  pay- 
ments for  such  programs  as  housing,  ag- 
riculture, medical  care,  and  encourage- 
ment of  exports,  to  name  a  few.  There 
are  also  tax  expenditure  programs  in  the 
tax  laws  relating  to  all  of  these  matters. 
However,  in  times  of  fiscal  difficulty,  such 
as  the  present,  it  is  the  direct  expendi- 
tures that  tend  to  receive  the  scrutiny, 
while  the  less  visible  tax  expenditures 
remain  untouched.  There  is  no  reason 
why  a  subsidy  for  housing  or  exports 
should  receive  more  scrutiny  when  it  is 
delivered  through  the  appropriations 
process  than  when  it  is  delivered  through 
the  tax  system. 


A  periodic  review  of  tax  expenditures, 
such  as  that  proposed  today,  can  become 
an  important  tool  in  our  efforts  to 
achieve  efficiency  and  economy  in  the  use 
of  Federal  funds.  Such  scrutiny  of  tax 
expenditures  should  help  to  assure  that 
our  tax  expenditure  programs  and  our 
budget  expenditure  programs  are  work- 
ing in  harmony.  It  will  make  it  possible 
for  Congress  to  review  the  equity  of  these 
tax  programs  and  to  consider  their  effec- 
tiveness in  achieving  national  policy 
goals. 

These  are  very  important  matters  that 
we  are  dealing  with.  In  this  $125  billion 
is  buried  many  a  program  which  affects 
the  economy  of  our  Nation  and  the  well- 
being  of  our  citizens.  Some  of  them  work 
well;  others  may  not.  Also  hidden  in  this 
tax  expenditure  budget  are  subsidies  to 
individuals  and  corporations  that  might 
never  be  granted  if  direct  payments  were 
being  made.  It  is  in  this  budget  that 
many  of  the  well-known  tax  loopholes  re- 
side. The  results  of  many  tax  expendi- 
tures could  be  in  direct  contradiction  to 
the  results  sought  through  other  directly 
appropriated  fimds. 

Tax  expenditures  are  not  necessarily 
bad.  That  is  the  last  thing  that  my  re- 
marks are  intended  to  imply.  I  do  believe, 
however,  that  the  tax  laws  can  become 
a  haven  for  unwise  subsidies  and  unde- 
served tax  breaks  that  manage  to  escape 
the  regular  scrutiny  and  consideration. 
Approval  of  this  amendment  today  will 
go  a  long  way  toward  meeting  these 
problems. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  a  couple  of  questions? 

Mr.  GLENN.  Without  losing  my  right 
to  the  floor,  I  yield  for  a  question,  and 
being  mindful  of  the  time. 

Mr.  STEVENS.  I  am  interested  in  that 
provision  which  speaks  about  "an  iden- 
tification of  the  tax  against  which  the 
tax  expenditure  provision  allows  a  spe- 
cial exclusion."  This  is  the  tax  expendi- 
ture concept. 

If  my  daughter  gets  In  an  accident  and 
goes  to  a  hospital  and  I  pay  the  bill,  is 
that  a  tax  expenditure? 

Mr.  GLENN.  What  we  are  trjong  to  do, 
I  repeat  for  the  umpteenth  time  here,  is 
to  set  up  a  system  of  review.  Whether 
those  hospital  expenses  would  be  deducti- 
ble or  not  is  not  relevant.  We  leave  the 
identification  of  tax  expenditures  to  the 
Committee  on  Finance  and  those  with 
expertise  in  this  area. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  another  question  under 
the  same  ground  rules?  Does  the  Senator 
realize  that  much  of  our  opposition  to 
the  Senator's  amendment  does  not  come 
from  the  sunset  concept  but  from  the 
philosophical  difference  that  many  of  us 
have?  If  we  spend  our  money  to  meet 
our  needs  and  in  so  doing  have  a  tax 
consequence  which  means  we  owe  less  to 
the  Federal  Grovemment,  we  believe  that 
is  not  ail  expenditure  of  the  Federal 
Government  at  all. 

What  you  are  doing  is  setting  up  a 
procedure  for  reviewing  all  of  the  con- 
cepts that  are  embodied  in  the  current 
relationship  between  the  individual  and 
the  Federal  Government;  and  the  ulti- 
mate consequence  would  be  that  we 
would  eliminate  the  areas  providing  de- 
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cisions  on  an  individual  basis,  and  bring 
the  money  into  Washington  so  that  the 
direct  expenditures  would  go  up  and  the 
tax  expenditures  would  go  down.  What 
we  ccAild  do  would  be  hire  thousands 
more  Government  employees  and  have 
many  more  oversight  hearings  to  deter- 
mine whether  Federal  programs  are 
working;  but  meanwhile  John  Q.  Citizen, 
who  is  trying  to  nm  his  life  and  make 
some  decisions,  is  going  to  be  prohibited 
from  utilizing  the  decisionmaking  power. 

Does  the  Senator  understand  that 
some  of  us  really  do  not  oppose  the  con- 
cept of  sunset,  but  we  oppose  what  he  is 
doing  in  terms  of  philosophy? 

Mr.  GLENN.  We  covered  that  on  the 
floor  earlier  today.  I  definitely  do  not 
believe  in  the  concept  that  somehow  the 
Federal  Government  owns  all  income 
earned  in  this  country.  I  do  not  believe 
that  any  more  than  the  Senator  from 
Alaska  does.  The  Senator  from  New  York 
elaborated  on  that  somewhat  in  his 
remarks,  and  the  background  of  that 
concept. 

All  we  are  doing  is  trying  to  take  the 
most  uncontrolled,  runaway  part  of  our 
Federal  budgeting  system— Federal  tax 
expenditures — that  have  gone  from  $52 
billion  in  1971  to  $124  billion  today,  and 
which  are  forecast  to  be  $187  billion  In 
revenue  foregone  by  1983  and  subject 
them  to  systematic  review  similar  to  that 
to  be  required  by  direct  expenditure  pro- 
grams under  the  sunset  legislation. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Ohio  yield  for  one  ques- 
tion? 

Mr.  GLENN.  Without  losing  the  floor, 
I  yield  for  a  question. 

Mr.  HANSEN.  When  he  spoke  just  now 
about  the  revenues  that  might  have  ac- 
crued to  the  Federal  Government,  that 
would  not  be  available  under  this  mech- 
anism here,  does  that  statement  not  im- 
ply that  bMically.  when  you  talk  about 
revenues  that  could  accrue  to  the  Fed- 
eral Government,  do  you  not  have  an 
upper  limit,  or  would  there  be  a  finality  ? 
Everything  that  is  earned  by  the  citizens? 

Mr.  GLENN.  No,  that  is  absolutely  not 
correct. 

Mr.  HANSEN.  Where  do  you  draw  the 
line? 

Mr.  GLENN.  I  am  glad  to  clarify  this 
point.  When  I  say  revenues  foregone  I 
am  referring  to  revenues  which  would 
have  been  collected  through  our  normal 
tax  system  but  which  were  not,  due  to 
various  credits,  deductions,  and  other  tax 
incentives  and  beneflts  known  as  tax  ex- 
penditures. Some  of  these  tax  expendi- 
tures are  no  longer  doing  the  job  for 
which  they  were  originally  intended  but, 
because  some  are  getting  these  special 
beneflts,  the  rest  of  the  people  of  this 
country  have  to  pay  additional  taxes  in 
order  to  maintain  revenue  collections. 

A  systematic  review  would  turn  up 
those  tax  expenditures  which  are  no 
longer  doing  the  job  they  are  supposed 
to  do.  If  some  of  these  are  not  continued, 
it  might  provide  a  further  opportunity 
to  reduce  the  overall  tax  burden  in  this 
country. 

Mr.  HANSEN.  Is  there  a  difference  be- 
tween social  security  beneflts  payments 
and  a  depletion  allowance,  in  your 
understanding? 


Mr.  GLENN.  I  am  not  sure  I  under- 
stand the  thrust  of  the  Senator's 
question. 

Mr.  HANSEN,  The  thrust  is,  if  you  in- 
clude as  a  tax  expenditure  everything 
that  has  been  listed,  or  If  you  do  not,  can 
you  point  out  to  me  if  social  security 
payments  are  not  a  tax  expenditure  when 
a  depletion  allowance  is? 

Mr.  GLENN.  Mr.  President,  regrettably. 
I  move  to  table  my  own  amendment,  and 
I  ask  for  the  yeas  and  nays.  I  am  doing 
this  in  order  to  have  a  vote  on  my 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  withhold  that? 

The  PRESIDING  OFFICER.  Is  there  a 
suflQcient  second? 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  withhold  his  motion  to  table? 

Mr.  GLENN.  Mr.  President,  if  there  is 
any  privileged  motion  pending,  I  would 
not  be  willing  to  wait. 

The  PRESIDING  OFFICER.  At  1 
o'clock  we  go  to — — 

Mr.  GLENN.  Are  there  any  before  the 
Senate  now?  Because  I  do  not  want  to 
be  stopped. 

The  PRESIDING  OFFICER.  No. 

Mr.  GLENN.  I  will  yield  the  Senator 
from  Virginia  1  minute. 

Mr.  HARRY  F.  BYRD,  JR.  I  hoped  I 
would  be  able  to  make  some  remarks  on 
this  amendment  before  it  was  brought  to 
a  vote.  I  regret  it  is  being  rushed  to  a 
vote  with  the  Senator  from  Virginia  hav- 
ing only  1  minute  for  decision. 

I  would  hope  that  the  Senator  from 
Ohio  would  not  press  for  a  vote  on  this 
vitally  important  issue  just  1  week  before 
the  Senate  adjourns. 

I  am  convinced  that  one  of  the  great 
problems  in  our  economy  today  is  the 
uncertainty  which  exists  throughout  our 
Nation  as  to  what  Washington  is  doing. 
I  am  convinced  that  if  this  amendment 
is  passed,  this  country  will  be  in  great 
turmoil  for  the  next  2  years.  Uncertain- 
ty will  be  increased.  Neither  business  nor 
individual  will  know  as  to  what  they  can 
rely  on  in  regard  to  the  Tax  Code.  Before 
creating  such  uncertainty  in  regard  to 
the  taxes  of  all  Americans,  this  measure 
should  be  set  aside  until  the  next  session 
of  the  Congress. 

Mr.  GLENN.  That  will  only  occur  if 
the  Finance  Committee  and  Congress  do 
not  do  our  job.  I  have  enough  faith  in 
both  institutions  to  think  they  will. 

I  move  that  my  amendment  be  laid  on 
the  table,  and  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arizona  (Mr. 
DeConcini).  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Maine 
I  Mr.  Hathaway)  .  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON>,  the  Senator 
from  Louisiana  iMr.  Johnston),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), and  the  Senator  from  Missis- 


sippi (Mr.  Stennis),  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
I  Brooke  ) ,  the  Senator  from  New  Mex- 
ico (Mr.  Domenici).  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Idaho  (Mr.  McClure),  the  Senator 
from  Pennsylvania  (Mr.  Schweiker), 
the  Senator  from  Virginia  (Mr.  Scott), 
the  Senator  from  Texas  (Mr.  Tower). 
and  the  Senator  from  Connecticut  (Mr. 
Weicker  I  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Tower  I  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Church).  Have  all  Senators  in  the 
Chamber  voted? 

The  result  was  announced — yeas  38, 
nays  45.  as  follows: 

(Rollcall  Vote  No.  458  Leg.] 
YEAS— 38 


Allen 

Gam 

Rlblcoff 

Bertlett 

Goldwater 

Roth 

Bellmon 

Gravel 

Schmltt 

Bentsen 

Hatch 

Stafford 

Byrd. 

Hatfield. 

Stevens 

Harry  F.,  Jr. 

Paul  G. 

Stevenson 

Byrd.  Robert  C 

.  Hayakawa 

Stone 

Cannon 

Helms 

Talmadge 

Case 

Inouye 

Thurmond 

Cranston 

Lax  alt 

Wallop 

CurtU 

Mel  Cher 

WUUams 

Danforth 

Nunn 

Young 

Dole 

Pearson 

Eagleton 

Percy 

NAYS— 45 

Abourezk 

Hatfield. 

Mclntyre 

Bayh 

Mark  O. 

Metzenbaum 

Blden 

Heinz 

Morgan 

Bumpers 

Hodges 

Moynlhan 

Burdick  ' 

Holllngs 

Muskle 

Chafee 

Humphrey 

Nelson 

ChUes 

Jackson 

Packwood 

Church 

Javlts 

Pell 

Clark 

Kennedy 

Pro  xm  Ire 

Culver 

Leahy 

Rlegle 

Durkln 

Long 

Sarbanes 

Eastland 

Lugar 

Sasser 

Ford 

Magnuson 

Sparkznan 

Glenn 

MathLas 

Zorlnsky 

Hansen 

Matsunaga 

Hart 

McGovern 

NOT  VOTING- 

-17 

Anderson 

Haskell 

Schweiker 

Baker 

Hathaway 

Scott 

Brooke 

Huddleston 

StennU 

DeConclnl 

Johnston 

Tower 

Domenici 

McClure 

Weicker 

Orlffln 

Randolph 

So  the  motion  to  lay  on  the  table 
amendment  No.  3681  was  rejected. 

Mr.  HANSEN.  Mr.  President,  I  voted 
nay,  not  because  I  favor  the  amendment, 
but  because  I  was  denied  an  opportunity 
here  this  morning  to  express  my  con- 
victions on  it.  I  think  it  is  very  important 
that  opponents  as  well  as  proponents  of 
the  Glenn  amendment  have  an  oppor- 
tunity to  express  themselves.  For  almost 
all  morning,  it  was  the  Impression  of 
the  Senator  from  Wyoming  that  the  time 
was  brokered  on  that  side  and  only  those 
persons  were  recognized  or  at  least 

The  PitESIDING  OFFICER.  The 
Chair  apologizes  to  the  Senator,  but 
there  is  a  unanimous-consent  order  In 
effect  which  calls  for  our  proceeding  at 
this  time  to  consideration  of  the  con- 
ference report  on  H.R.  7843. 
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October  7,  1978 

OMNIBUS  JUDGESHIP  BILL— 
CONFERENCE  REPORT 

Mr.  EASTLAND.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  7843  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Church)  .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senat*  to  the  bill  (H.R. 
7843)  to  provide  for  the  appointment  of 
additional  district  and  circuit  Judges,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  been  unable  to 
agree,  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Record  of 
September  28. 1978.) 

The  PRESIDING  OFFICER.  There  is 
a  45-minute  time  hmltation  on  this  con- 
ference report  divided  among  Senators 
Eastland.  TntniMOND,  and  Lugar. 

Who  yields  time? 

Mr.  EASTLAND.  Mr.  President,  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  be  accorded  to  William  West- 
phal  of  the  staff  of  the  Committee  en  the 
Judiciary  during  debate  and  votes  on 
this  report. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Mississippi  is  rec- 
ognized. 

Mr.  EASTLAND.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  the  conference  re- 
port on  H.R.  7843,  the  omnibus  judge- 
ship bill,  reports  a  technical  disagree- 
ment, together  with  an  agreement  to  the 
language  and  content  of  a  substitute 
amendment  for  the  Senate  amendment 
to  the  House  bill. 

The  House,  by  a  292  to  112  vote  has 
agreed  to  the  substitute  amendment  and, 
after  explanation  of  the  "vork  of  the  con- 
ference committee.  I  will  move  that  the 
Senate  agree  to  the  amendment  of  the 
House  to  the  Senate  amendment  to  H.R. 
7843. 

Mr.  President,  the  conferees  started 
work  on  this  legislation  on  April  11  and 
reached  agreement  on  September  20. 
Considering  the  large  number  of  differ- 
ences between  the  2  bodies,  a  total  of 
26  disputes — as  well  as  the  complexity  of 
several  of  the  issues,  the  conferees  made 
good  progress  in  arriving  at  a  fair  resolu- 
tion of  the  points  of  difference. 

As  to  the  number  of  new  district  court 
judgeships  there  were  a  total  of  15 
Judgeship  positions  at  variance,  due  In 
part  to  the  difference  In  court  statistics 
which  were  available  In  May  1977,  when 
the  Senate  passed  its  bill  and  In  Febru- 
ary 1978  when  the  House  acted.  Because 
each  body  had  devised  its  own  numerical 
standards  for  assessing  the  need  for  "n 
additional  judgeship,  the  conferees  on 
each  side  felt  compelled  to  uphold  their 
own  House's  position.  The  Issue  was  re- 
solved by  accepting  13  of  the  15  positions. 
One  new  judge  for  Wyoming  was  deleted 
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and  one  temporary  judgeship  for  the 
southern  district  of  Florida  was  deleted. 
Thus,  the  substitute  amendment  will 
create  113  new  permanent  judgeships 
and  4  new  temporary  judgeships. 

While  this  is  a  large  number  of  new 
judgeships,  it  must  be  remembered  that 
the  Congress  has  not  created  any  new 
judgeships  siiKe  1970.  During  that  in- 
terval the  number  of  cases  filed  in  the 
Federal  district  courts  increased  by  54,- 
000  cases  to  a  total  of  166,500  cases  for 
the  court  year  ending  June  30,  1978. 

In  addition  to  the  new  district  judge- 
ships there  were  two  courts  (Kentucky 
and  Oklahoma)  where  there  was  a  dis- 
pute about  allocation  of  so-caUed  rover 
judges,  but  these  were  compromised  as 
explained  in  the  report  of  the  managers. 

As  to  new  circuit  court  judgeships 
both  Houses  were  in  agreement  that  35 
new  positions  were  required  in  order 
that  the  courts  of  appeal  could  keep 
pace  with  an  equally  large  increase  in 
the  appellate  caseload  since  1968  when 
the  Congress  last  created  new  judges  for 
the  courts  of  appeal. 

While  both  Houses  agreed  that  our 
two  largest  courts  of  appeals,  the  fifth 
and  the  ninth,  required  a  total  of  26  and 
23  circuit  judgeships,  there  was.  never- 
theless, disagreement  between  the  two 
Houses.  The  Senate  bill  had  proposed  to 
carve  a  new  11th  Circuit  out  of  the  Fifth 
Circuit  in  order  to  create  two  separate 
courts  of  manageable  size.  14  judges  and 
12  judges.  As  to  the  ninth  circuit  the 
Senate  bill  would  have  created  a  23- 
judge  court,  but  would  require  that  court 
to  report  back  to  Congress  in  1  year  as 
to  structural  or  procedural  changes 
which  would  promote  efiBciency  in  the 
operation  of  a  court  of  such  size.  The 
House  bill  contained  no  comparable  pro- 
visions for  either  the  Fifth  or  Ninth  Cir- 
cuits. 

Since  the  Senate  Judiciary  Committee 
had  held  13  days  of  hearings  during 
three  separate  Congresses  on  the  prob- 
lems of  the  large  courts  of  appeals  and 
since  the  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  had 
made  a  thorough  study  of  the  same 
problem,  the  Senate  conferees  felt  justi- 
fied in  opposing  the  House  contention 
that  a  court  of  23  or  26  judges  could  op- 
erate in  the  same  manner  as  a  court  of 
only  9,  13,  or  15  judges.  Finally,  the  issue 
was  resolved  by  agreeing  on  the  follow- 
ing language  contained  in  section  6  of 
the  substitute  amendment : 

Any  court  of  appeals  having  more  than  15 
active  Judges  may  constitute  Itself  Into  ad- 
ministrative units  complete  with  such  fa- 
cilities and  staff  as  may  be  prescribed  by 
the  Administrative  Office  of  the  United 
States  Courts,  and  may  perform  its  en  banc 
function  by  such  number  of  members  of  its 
en  banc  courts  as  may  be  prescribed  by  rule 
of  the  court  of  appeals. 

Thus,  the  conferees  agreed  that  the 
problems  Inherent  in  the  management 
and  operation  of  our  two  largest  courts 
of  appeals  could  be  resolved  by  the 
judges  themselves  under  the  special 
rulemaking  authority  conferred  by  this 
language  in  section  6. 

The  original  House  bill  contained  a 
section  making  the  creation  of  the  new 
district  court  judgeships  contingent  on 
the  promulgation  by  the  President  of 


"regulations  establishing  procedures  and 
guidelines"  for  merit  selection  of  district 
judges.  The  Senate  bill  bad  no  compar- 
able provision.  In  February  1977,  the 
President  had  created  the  so-called  merit 
selection  nominating  commissions  for 
circuit  court  judgeship  positions.  How- 
ever, the  Executive  order  did  not  include 
district  court  judgeships,  but  the  Presi- 
dent had  informally  encouraged  the  Sen- 
ators from  individual  States  to  voluntar- 
ily create  their  own  nominating  commis- 
sions for  district  judgeships.  By  the  time 
the  conferees  met  on  this  issue,  there 
were  some  20  States  in  which  one  or  both 
of  the  Senators  had  created  commissions 
of  this  kind.  An  analysis  of  these  20  in- 
stances disclosed  a  great  variety  in  the 
composition  of  the  members,  the  number 
of  members,  whether  meetings  are  open 
or  confidential,  whether  three  or  five 
choices  are  recommended,  and  several 
other  differences.  Moreover,  the  nomi- 
nating commissions  for  circuit  judges 
imder  the  Executive  order  had  not  had 
enough  experience  to  determine  whether 
that  procedure  could  be  improved  by  per- 
fecting changes.  In  short,  it  seemed  that 
there  should  be  further  experience  in 
the  use  of  nominating  commissions  be- 
fore regulations  and  procedures  for  merit 
selection  would  be  required.  There  is  also 
some  question  about  the  ablUty  of  the 
Congress  to  impose  binding  limitations 
upon  the  President's  power  to  nominate 
for  judicial  ofiBce.  As  a  result,  the  con- 
ferees agreed  to  the  language  in  section 
7  of  the  substitute  amendment  which 
makes  the  creation  of  the  new  district 
court  judgeships  effective  upon  the 
President's  promulgation  of  "standards 
and  guidelines"  for  merit  selection. 

Mr.  President.  I  believe  that  this  ex- 
plains the  major  points  of  the  agreement 
reached  by  the  conferees.  There  are  sev- 
eral other  relatlvelv  minor  items  which 
I  have  not  mentioned  but  which  are  de- 
scribed in  the  conference  report,  at 
page  9.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 

Mr.  THURMOND.  Mr.  President,  I 
support  the  conference  report  on  HJl. 
7843,  the  omnibus  judgeship  bill  of  1978. 

This  legislation  has  been  a  long  time 
in  coming  before  the  Senate.  The  Fed- 
eral judiciary  has  been  seeking  new 
judgeship  posts  since  1970.  There  have 
been  a  number  of  bills  before  the  Senate 
Judiciary  Committee  In  recent  years  to 
Increase  the  number  of  Federal  judges. 
This  is,  however,  the  first  time  such  leg- 
islation has  passed  both  the  House  and 
Senate. 

Mr.  President,  this  legislation  author- 
izes 117  new  district  court  judges  and  35 
new  circuit  court  judgeships.  Although 
the  number  of  judges  provided  for  in  this 
measure  Is  higher  than  I  would  have 
liked,  there  Is  a  need  In  certain  judicial 
districts  for  increased  judges. 

In  addition  to  the  increased  number 
of  judgeships,  the  conference  report  on 
H.R.  7843  provides  for  a  compromise  on 
the  issue  of  splitting  the  fifth  and  ninth 
circxiits.   The  Senate  bill  has  recom- 
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mended  that  the  fifth  circuit  be  split  into 
two  separate  circuits,  thereby  creating 
a  new  circuit.  The  House  bill  did  not 
contain  a  provision  for  splitting  the  fifth 
circuit,  thus  a  compromise  was  finally 
agreed  to  by  the  conferees. 

As  now  proposed  in  the  conference  re- 
port before  the  Senate  today,  the  fifth 
circuit  would  remain  as  it  is  with  au- 
thority provided  in  the  bill  to  permit  the 
Fifth  Circuit  Court  of  Appeals  to  create 
such  "administrative  units"  it  may  deem 
necessary  to  meet  the  various  needs  of 
the  circuit.  This  language,  although 
rather  general  in  nature,  leaves  to  the 
fifth  circuit  a  certain  fiexibility  that  was 
satisfactory  to  the  various  conferees  on 
this  measure. 

Finally,  the  conference  reports  spells 
out  that  the  judicial  conference  or  the  ju- 
dicial councils  of  the  fifth  and  ninth  cir- 
cuits, respectively,  shall  submit  to  Con- 
gress within  1  year  a  status  report  on  the 
feasibility  of  splitting  the  fifth  and  ninth 
circuits.  It  was  felt  that  taking  this 
course  of  action  would  allow  for  an  as- 
sessment of  any  new  judges  appointed 
under  the  bill  and  any  new  developments 
within  both  those  circuits  during  the 
next  year. 

Mr.  President,  I  am  supporting  this 
conference  report,  because  I  beheve  there 
are  areas  of  need  in  the  Federal  judiciarj'. 
I  want  to  point  out,  however,  that  in  the 
coming  months.  President  Carter  will 
have  the  opportunity  to  send  to  the  Sen- 
ate more  than  150  nominations  for  Fed- 
eral district  court  or  appellate  court  posi- 
tions. In  addition  to  the  normal  legal  and 
professional  qualifications  expected  of  a 
judicial  nominee.  I  would  also  hope  that 
an  ethnic,  racial,  sex,  and  political  bal- 
ance be  sought  by  the  administration  in 
sending  its  nominations  to  the  Senate. 

Mr.  WALLOP.  Mr.  Presdent,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to  yield 
to  the  distinguished  Senator  from  Wyo- 
ming, a  member  of  the  Judiciary  Com- 
mittee, and  a  very  able  member. 

Mr.  WALLOP.  I  thank  my  colleague 
from  South  Carolina. 

Mr.  President,  the  Senate  has  before 
it  legislation  which  is  bound  to  have 
greater  impact  on  the  Federal  judiciary 
than  any  other  legislation  taken  up  by 
the  Congress  in  recent  years.  Expanding 
the  Federal  judiciary  by  adding  152  new 
judgeships  will  improve  access  to  the 
courts  for  people  throughout  the  coun- 
try. Court  congestion  will  be  reduced 
and  justice  will  be  rendered  more  expe- 
ditiously than  It  Is  today.  To  that  end, 
and  that  end  alone,  I  applaud  and  sup- 
port the  omnibus  judgeship  bill.  For  rea- 
sons to  be  set  forth,  I  strongly  oppose 
this  report. 

This  Senator,  along  with  several 
other  distinguished  colleagues,  is  greatly 
disappointed  by  the  failure  of  the  bill 
to  provide  an  adequate  procedural 
mechanism  for  the  selection  of  Federal 
judges  on  the  basis  of  merit.  Indpend- 
ence  of  our  Federal  judges  is  the  essence 
of  the  judicial  system.  Independence 
depends  upon  the  selection  of  judges 
based  on  their  qualifications  and  creden- 
tials, not  on  their  political  connections. 
To  add  152  new  judgeships  to  the  bench 
without  Insuring  their  independence— 


which  the  creation  of  meaningful  merit 
selection  procedures  would  do — is  to 
invite  the  partisan  administration  of 
justice,  a  circumstance  not  to  be  toler- 
ated in  our  country. 

During  the  1976  campaign  and  after 
the  election,  President  Carter  seduced 
the  American  public  with  his  pledge  to 
appoint  all  Federal  judges  on  the  basis 
of  merit.  He  said : 

All  Federal  judges  .  .  .  should  be  appointed 
strictly  on  the  basis  of  merit  without  any 
consideration  of  political  aspect  or  Influence. 

The  public  responded  overwhelmingly 
in  favor  of  removing  political  patronage 
from  the  judicial  and  prosecutorial  selec- 
tion processes.  This  has  proven  to  be  an 
empty  promise.  The  President's  record 
on  judicial  appointments  makes  a  mock- 
ery of  his  pledge:  Of  the  circuit  court 
judges  he  has  appointed,  all  have  been 
Democrats,  as  have  been  all  but  one 
of  the  district  court  judges  he  has 
named. 

With  this  legislation,  the  Congress  is 
joining  the  President  in  a  headlong  re- 
treat from  his  goal  of  extricating  politics 
from  the  appointment  process.  Appro- 
priate language  could  have  restored  us  to 
the  course  of  merit  selection.  Instead, 
the  conferees  most  regretfully  receded 
from  the  merit  selection  provision  origi- 
nally adopted  by  the  House  and  strongly 
supported  by  the  House  conferees.  That 
language  would  have  required  the  Presi- 
dent "to  promulgate  and  publish  regula- 
tions establishing  procedures  and  guide- 
lines for  the  selection,  on  the  basis  of 
merit,  of  nominees  for  the  U.S.  District 
Court  judgeships  authorized  by  the  act." 

In  its  place,  we  are  being  asked  to 
provide  this  President  his  "dowry"  of 
political  appointments  based  on  his  now 
broken  promises  of  a  march  toward  ju- 
dicial integrity  apparently  never  in- 
tended to  be  fulfilled. 

The  language  adopted  in  conference 
substantially  diluted  the  strength  of  the 
original  merit  selection  language  and  is, 
in  simplest  terms,  all  form,  and  no  sub- 
stance. It  is.  indeed,  symbolism  con- 
structed of  mirages.  Section  7  of  the  con- 
ference-approved language  merely  calls 
upon  the  President  to  promulgate 
"standards  and  guidelines"  for  the  se- 
lection of  judges.  Effectively,  this  lan- 
guage does  little  more  than  to  codify  the 
powers  the  President  has  always  had  in 
selecting  candidates  for  the  bench.  This 
language  falls  short  of  the  mark  by  noi 
requiring  the  establishment  of  proce- 
dures for  the  selection  of  judges,  such  as 
the  creation  of  State  commissions  to 
screen  and  recommend  candidates,  with- 
out respect  to  their  political  persuasion 
or  activities,  to  the  President  for  his 
consideration. 

Mr.  President,  I  am  discouraged  and 
disheartened  by  the  inadequate  response 
in  this  legislation  to  the  widespread  pub- 
lic demand  for  an  Independent  judici- 
ary, chosen  on  the  basis  of  merit  rather 
than  politics.  I  disapprove  of  it  to  the 
extent  that  it  provides  no  meaningful 
assurance  that  merit  will  prevail  over 
politics  in  the  selection  of  the  152  new 
judges,  so  essential  to  an  independent 
judiciary  and  the  nonpartisan  adminis- 
tration of  justice. 

When  a  vote  is  taken  on  the  omnibus 


judgeship  bill.  I  will  be  recorded  against 
it,  not  because  it  enlarges  the  Federal 
judiciary,  but  in  protest  of  the  legisla- 
tion's failure  to  squarely  address  the 
merit  selection  question,  and  the  fail- 
ure to  deliver  the  promises  of  President 
Carter. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  several  articles 
concerning  merit  selection. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Caitebizinc  the  Judiciary 

Jimmy  Carter's  impact  on  the  Judiciary 
wlU  be  profound  and  pervasive.  The  number* 
alone  demonstrate  this. 

At  present,  there  are  399  federal  district 
court  (trial)  Judges  In  the  United  States, 
and  97  circuit  court  (Intermediate  appellate) 
Judges,  along  with  109  senior  Judges  who 
work  occasionally  and  the  nine  members  of 
the  United  States  Supreme  Court.  However, 
there  are  24  district  court  Judgeships  and  3 
circuit  court  Judgeships  open. 

In  addition  to  these  openings,  there  are 
Inevitable  turnovers  of  federal  Judges  each 
year.  In  1976.  31  active  Judges  left  the  bench, 
according  to  the  Administrative  Office  of  the 
Courts.  A  comparable  number  of  retirements 
can  be  expected  each  year.  And.  legislation 
proposed  but  not  passed  last  year  would  have 
created  45-49  new  federal  district  court 
Judgeships.  According  to  Senate  Judiciary 
staff,  a  new  bill  will  be  proposed  this  session, 
and  It  will  be  supported  by  the  major  Judi- 
cial organizations  In  the  country. 

Thus,  by  the  end  of  his  first  year  In  office, 
Jimmy  Carter  will  have  appointed  about  20 
per  cent  of  the  total  federal  Judiciary,  and 
by  the  end  of  his  first  term  he  could  have 
appointed  a  substantial  majority  of  the 
bench. 

Some  signs  are  good.  Informed  sources  feel 
that  It  Is  likely  that  more  Judgeships  will  be 
added.  Indications  are  that  the  pay  scale  of 
the  Judiciary  will  be  raised  to  a  fairer  level. 
dlscouriCglng  resignations,  encouraging  a  high 
quality  of  new  appointees  and  ending  the 
current  demeaning  situation.  A  recent  com- 
mission recommended  a  pay  raise  from  $42.- 
000  to  J62.000  And.  on  the  eve  of  his  depar- 
ture, Qerald  Ford  projxjsed  a  pay  hike  for 
federal  district  court  Judges  to  $54,500  and 
for  circuit  court  Judges  to  $57,500 

Moat  Important  is  what  the  new  President 
does  with  this  numerclal  opportunity.  As 
governor  of  Georgia.  Jimmy  Carter  reestab- 
lished a  Judicial  screening  conunlsslon  for 
the  appointment  of  state  Judges;  Interested 
observers  say  he  Improved  the  quality  of  state 
Judges  considerably  During  the  presidential 
campaign  Carter  pledged  to  appoint  all  fed- 
eral Judges  on  the  basis  of  merit  and  not 
simply  political  pull.  His  transition  staff  en- 
dorsed merit  selection  of  Judges.  However, 
accomplishing  that  change  would  not  be  easy 
and  now  there  are  Indications  that  the  new 
President  Is  not  prepared  to  fight  for  this 
reform. 

The  President  appoints  all  federal  Judges, 
subject  to  confirmation  by  the  Senate.  Yet, 
traditionally,  the  Judicial  appointment  proc- 
ess has  been  politicized  by  what  Is  known 
as  the  "blue  slip"  system.  That  system  Is  one 
under  which  the  senator  from  the  state  In 
which  a  Judicial  vacancy  occurs  (especially 
If  he  is  from  the  same  party  as  the  Presi- 
dent) recommends  a  candidate  or  slate  of 
candidates  for  the  post.  The  Justice  Depart- 
ment, usually  an  assistant  deputy  attorney 
general,  reviews  the  candidate's  credentials, 
advised  by  an  American  Bar  Association  Com- 
mittee, and  transmits  a  recommendation  to 
the  President.  Of  course,  the  President  often 
has  a  candidate  of  his  own  and  negotiates 
with  the  Interested  senators  who  sometimes 
are  permitted  to  exercise  a  veto  over  the 
President's  choice. 
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The  President's  choice  Is  communicated  to 
the  appropriate  senator  a  blue  slip  contain- 
ing the  nominee's  name.  If  the  senators 
from  the  candidate's  state  want  to  blackball 
the  candidate  for  any  reason  they  simply  faU 
to  return  a  signed  blue  slip  and  the  candl- 
the  Senate  Judiciary  Committee,  which  sends 
date  usually  becomes  a  former  candidate.  If 
the  slip  goes  through,  the  confirmation  Is 
virtually  assured.  Great  deference  is  given  by 
the  Senate  to  the  preferences  of  the  two 
senators  from  the  candidate's  state.  And, 
their  choices  may  be  idiosyncratic,  a  political 
payoff,  and  unrelated  to  the  characteristics 
of  Independence,  intelligence  and  integrity, 
which  should  be  the  central  considerations 
for  all  Judicial  appointments. 

About  half  the  states  have  varied  systems 
of  merit  selection  of  Judges.  Though  Carter 
and  his  transition  team  reconunended  a 
merit  selection  system  for  all  but  Supreme 
Court  Judges,  at  his  confirmation  hearing. 
Attorney  General  designate  Bell  retreated 
and  told  the  Senate  Judiciary  Committee 
that  selection  commissions  would  be  used  to 
select  circuit  court  Judges  only,  not  district 
court  Judges  (by  far  the  most  Important  In 
number  and  the  volume  of  work)  nor 
Supreme  Court  Judges  (by  far  the  most  in- 
fluential). 

Bell  told  the  senators  questioning  him  at 
his  confirmation  that  the  new  administration 
would  leave  It  to  those  individual  senators 
who  were  willing  to  develop  merit  selection 
panels  in  their  own  states  to  recruit  district 
court  Judges.  Such  a  message  could  only  Iso- 
late the  few  senators  who  would  have  pre- 
ferred to  have  a  reformed  system  Imposed 
on  them  while  winking  at  all  the  others  who 
are  quite  happy  using  the  Judicial  selection 
process  for  their  private  political  patronage. 

The  Senate  and  the  President  ought  to 
join  in  upgrading  the  whole  judicial  appoint- 
ment process.  The  senators  should  have  an 
Important  but  less  decisive  role  in  the  selec- 
tion process,  one  which  would  not  absorb 
the  President's  constitutional  obligations 
nor  unduly  politicize  the  choices.  The  Senate 
and  the  President  should  be  aided  by  the 
recruitment  and  screening  of  a  talented  pool 
of  potential  Judges  by  a  broad-based,  high- 
minded,  nonpartisan  public  body  that  in- 
cludes with  adequate  staff  non-lawyers  and 
representatives  of  minority  groups. 

In  any  event,  the  new  President  could 
bring  about  a  major  reform  of  government 
by  creating  a  new  and  better  system  for  ap- 
pointing all  Judges.  Confining  his  reforms 
to  a  smattering  of  Intermediate  appellate 
judges  Indicates  either  that  he  does  not  really 
believe  In  merit  selection  or  that  he  does 
not  have  the  courage  to  assume  the  risks 
of  conflict  with  the  Senate.  For  Carter  to 
desert  such  a  good  cause,  to  break  such  an 
Important  promise.  Is  to  start  pulling  his 
punches  before  the  first  round. 

The  Politics  of  Picking  Federal  JinxiEs 

(By  James  Goodman) 
Jimmy  Carter's  recent  order  creating 
citizen  panels  for  appointment  of  federal 
judges  to  the  11  U.S.  circuit  courts  of  appeals 
Is  a  first.  Never  before  has  a  president  at- 
tempted so  boldly  to  remove  federal  Judge 
selection  from  political  backrooms.  Never 
before  has  a  presidential  candidate's  talk 
about  merit  selection  been  backed  up  by 
action.  But  President  Carter's  order  Is  also 
a  serious  retreat  from  the  merit  selection 
he  campaigned  for  last  year.  Then,  Carter 
was  holding  up  the  Georgia  merit  plan  for 
picking  state  Judges  as  his  model  for  federal 
judge  selection. 

That  plan,  created  by  Carter.  appMes  to 
trial  as  well  as  appellate  judgeships.  Yet 
IiUchael  J.  Egan.  a  Republican  who  worked 
closely  with  Carter  on  the  Georgia  plan  be- 
fore he  was  appointed  to  his  current  position 
as  associate  attorney  general  in  the  Justice 
Department,  says  the  president  has  "no  pres- 


ent plans"  to  set  up  a  merit  system  for 
federal  district  judgeships.  The  administra- 
tion's strategy,  according  to  Egan,  Is  to  see 
how  the  circuit  merit  plan  works  out  before 
deciding  to  push  merit  selection  of  district 
Judges  on  a  reluctant  U.S.  Senate. 

Surely,  White  House  Press  Secretary  Jody 
Powell's  "you-can't-always-do-everything- 
immedlately"  defense  of  the  president's  back- 
stepping  on  his  campaign  promise  must  have 
left  senators  smirking.  The  old  way  of  hand- 
ing out  the  398  U.S.  district  Judgeships — the 
heart  of  senatorial  patronage — was  unshaken 
by  the  president's  order.  And  the  "blue-slip" 
system,  which  enables  one  senator  to  black- 
ball a  nominee,  seems  to  have  survived 
intact. 

Under  the  president's  order,  one  of  13 
citizens  panels  is  "activated"  whenever  an 
opening  exists  for  one  of  97  circuit  Judge- 
ships. (The  number  of  circuit  and  district 
judges  would  increase  substantially  if  a  bill 
currently  being  considered  by  Congress 
passes.)  The  panels,  all  appointed  by  the 
president,  match  up  with  the  11  circuit 
courts  of  appeals.  The  geographically  large 
fifth  (deep  South)  and  ninth  (far  West) 
circuits  each  have  two  panels. 

The  president  notifies  the  appropriate 
panel  of  any  vacancy.  Within  60  days  the 
panel  must  recommend  to  the  president,  in 
confidence,  the  five  persons  it  considers  best 
qualified  to  fill  the  vacancy.  While  not  bound 
to  do  so,  the  president  makes  his  nomina- 
tion from  this  list  and  then  sends  it  to  the 
Senate  for  confirmation. 

While  Carter's  merit  plan  is  new  to  the 
federal  Judiciary,  on  a  state  level — where  It 
has  been  most  difficult  to  separate  the 
courts  from  politics — merit  selection  has  a 
much  longer  history.  Beginning  with  Mis- 
souri in  1940,  25  states,  the  District  of  Co- 
lumbia, Guam,  Puerto  Rico  have  adopted 
merit  systems  for  state  judge  selection,  says 
the  American  Judicature  Society,  a  leading 
proponent  of  merit  selection.  Generally 
speaking,  these  merit  systems  rely  on  a  com- 
mission, drawing  from  nonlawyers  and  law- 
yers alike,  to  submit  a  list  of  nominees  to 
the  governor  for  final  selection.  After  a  fixed 
time,  the  voters  decide  whether  or  not  to 
keep  the  Judge  for  another  term. 

Article  II  Section  2  of  the  Constitution 
empowers  the  president  to  "nominate,  and 
by  and  with  the  advice  and  consent  of  the 
Senate,"  to  "appoint"  federal  Judges.  But 
behind  the  antiseptic  sounding  "nominate" 
and  "appoint"  is  a  mire  of  political  push- 
and-puU.  As  Attorney  General  Griffin  Bell 
told  the  Washington  Post,  "becoming  a  fed- 
eral Judge  wasn't  very  difficult."  The  for- 
mer fifth  circuit  court  of  appeals  Judge  ex- 
plained :  "I  managed  John  P.  Kennedy's  pres- 
idential campaign  in  Georgia.  Two  of  my 
oldest  and  closest  friends  were  the  two  sen- 
ators from  Georgia.  And  I  was  campaign 
manager  and  special,  unpaid  counsel  for  the 
governor." 

Although  the  Constitution  leaves  the  Im- 
pression that  presidents  choose  federal 
Judges,  Attorney  General  Bell  was  much 
closer  to  the  truth  when  he  said  during  his 
confirmation  hearings  that  "selection"  of 
district  Judgeships  Is  In  the  hands  of  the 
senators.  Joe  Dolan,  an  assistant  deputy  at- 
torney general  (1961-1964)  under  Presidents 
Kennedy  and  Johnson,  slmlliarly  told  an 
American  Bar  Association  conference  last 
March  that  If  one  or  both  senators  of  a  state 
come  from  the  same  political  party  as  the 
president,  the  Constitution  reads  backwards. 
It  should  say:  "the  senators  shall  nominate. 
and  by  and  with  the  consent  of  the  presi- 
dent, appoint  Judges.  .  .  ." 

Actually,  federal  Judge  selection  is  more 
complicated  than  senators  simply  deciding 
who  should  get  the  political  plum.  Presidents 
also  try  to  take  advantage  of  the  political 
buying  power  of  a  Judgeship.  Throughout  the 
nation's   history,   about   nine  of  every   ten 


Judges  appointed  by  the  man  in  the  White 
House  have  come  from  his  own  political 
party — a  clear  indication  that  presidents  ar« 
not  passive  partners. 

And  the  power  of  appointment  has  been 
used — or  abused — by  presidents  of  all  parties. 
A  disUlusloned  James  Parley,  the  former 
postmaster  general,  quoted  President  Frank- 
lin Delano  Roosevelt  as  saying:  "We  must 
hold  up  Judicial  appointments  in  states 
where  the  delegation  Is  not  going  along. 
We  must  make  appointments  promptly 
where  the  delegation  is  with  us.  Where  there 
is  a  division  we  must  give  posts  to  those  sup- 
porting us.  .  .  ." 

Federal  Judgeships  were  part  of  Lsmdon 
Johnson's  political  wheeling  and  dealing,  too. 
In  Judges,  Donald  Dale  Jackson  tells  of  the 
time  Johnson,  as  Senate  majority  leader  in 
1959,  held  up  the  confirmation  of  13  judges 
until  P>resident  Dwlgbt  Elsenhower  okayed 
Johnson's  candidate  for  a  Texas  vacancy.  As 
president.  Johnson  kept  federal  judgeships 
close  by  his  side.  Unwilling  to  delegate  au- 
thority even  to  his  own  Justice  Department, 
he  had  White  House  staffer  John  Macy  keep 
voluminous  files  to  be  used  for  presldental 
appointments.  Including  Judgeships. 

Not  surprisingly.  President  Richard  Nixon 
had  a  highly  politicized  view  of  federal 
Judgeships.  This  became  most  apparent  when 
the  Senate  rejected  his  Supreme  Court  nom- 
inations of  Clement  Haynsworth  and  Harrold 
Carswell.  As  if  Haynsworth's  confllcts-of- 
interests  and  Carswell's  segregationist  past 
had  nothing  to  do  with  it,  Nixon  lamented 
that  "the  real  issue"  behind  the  rejections 
was  his  nominees'  "philosophy  of  strict  con- 
struction of  the  Constitution."  a  philosophy 
the  president  said  he  shared. 

In  a  subsequent  letter  to  then  Ohio  Sen- 
ator William  Saxbe,  Nixon  further  implied 
that  the  Senate  had  denied  him  the  chief 
executive's  right  to  choose  Justices  of  his 
liking.  He  ignored  the  fact  that  the  Senate 
hEis  rejected  almost  one  of  every  five  Su- 
preme Court  nominees  since  1789. 

California  Democratic  Senators  John  Tun- 
ney  and  Alan  Cranston  found  the  Nixon 
Justice  Department  equally  politicized  when 
they  approached  Deputy  Attorney  General 
Richard  Kleindienst  in  1971  about  resubmit- 
ting Cecil  Poole's  name  for  a  California 
Judgeship.  Poole  had  been  held  \n  disfavor 
by  conservatives  because,  as  a  U.S.  attorney 
in  1967.  he  had  persuaded  a  federal  grand 
Jury  to  drop  charges  against  five  anti-war 
demonstrators  arrested  for  not  having  draft 
cards  in  their  possession:  Poole  said  the 
arrests  were  Improperly  authorized. 

When  Poole  was  considered  for  federal 
Judge  in  1968.  and  again  in  1969.  California 
Republican  Senator  George  Murphy  was  able 
to  stop  the  nomination.  With  Murphy  gone 
in  1971  Poole  backers  thought  he  might  make 
it  through.  But  this  time  Kleindienst  report- 
edly told  Senator  Tunney:  "Poole  said  things 
about  the  administration  which  were  un- 
kind to  the  point  where  the  attorney  general 
(John  Mitchell)  Just  would  not  give  a 
recommendation." 

N.ot  until  Gerald  Ford  was  in  the  White 
House  did  Cecil  Poole  finally  make  it  to  the 
federal  bench.  Yet  there  is  a  footnote  to  this 
eight-year  struggle.  On  May  5,  1976,  less  than 
six  weelcs  before  Poole  was  nominated  for  a 
district  Judgeship  and  scarcely  a  month  be- 
fore Tunney's  Senate  primary  against  Tom 
Hayden.  Tunney  reported  receiving  a  $200 
campaign  contribution  from  Poole,  who  was 
then  a  practicing  attorney.  Tunney,  by  the 
way,  was  a  member  of  the  Senate  Judiciary 
Committee,  which  handles  all  nominations 
for  the  federal  bench. 

During  the  Nixon  years,  even  moderate 
Republican  Senator  Clifford  Case  ran  Into 
trouble  when  he  sent  the  name  of  liberal 
Charles  Clyde  Ferguson  to  the  Justice  De- 
partment for  possible  nomination  to  the 
federal  bench.  By  not  acting  on   the  New 
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Jersey  senator's  recommendation — Case's 
office  merely  received  a  formal  acknowledg- 
ment that  Ferguson's  name  was  received — 
the  Justice  Department  made  it  clear  that 
It  did  not  want  the  former  dean  of  Howard 
University  Law  School  to  be  a  federal  Judge 
Senator  Case  submitted  a  new  name. 

President  Gerald  Ford  did  not  use  the 
Justice  Department  to  block  Judicial  ap- 
pointments. On  the  other  hand,  twice  dur- 
ing last  year's  heated  campaign  for  the  Re- 
publican nomination.  Ford  enhanced  his 
political  position  In  a  state  by  making  a 
timely  Judicial  appointment.  Hardly  two 
weeks  before  the  May  1  Texas  primary.  Ford 
nominated  a  member  of  John  Connally's 
law  firm.  Boss  N.  Sterling,  to  the  U.S.  dis- 
trict court  In  Houston.  At  the  time  of  the 
Sterling  appointment.  President  Ford  and 
challenger  Ronald  Reagan  were  vying  for 
Connally's  support.  And  sure  enough.  Con- 
nally  thereafter  announced  he  favored  Ford. 
Then.  In  July.  Ford  nominated  Donald 
Brotzman  for  a  district  court  opening  In 
Colorado.  Brotzman  had  previously  been  ap- 
pointed by  Ford,  his  old  congressional 
friend,  to  be  an  assistant  secretary  of  the 
Army  following  his  defeat  In  Colorado's  1974 
Democratic  landslide.  More  slgnlflcant, 
among  Brotzman's  biggest  backers  for  the 
federal  bench  was  William  Armstrong,  an 
uncommitted  delegate  to  the  Republican 
convention. 

It  seemed  that  Armstrong  was  leaning 
towards  Ford.  Still,  most  of  Armstrong's  con- 
servative colleagues,  led  by  Joseph  Coors  of 
Coors  beer,  were  In  the  Reagan  camp.  So 
Ford  tapped  Brotzman  to  be  a  federal  Judge. 
and  Armstrong  finally  committed  himself  to 
the  President.  Ford  got  what  he  wanted,  but 
another  Republican.  Colorado  Supreme  Court 
Justice  William  Erlckson.  was  generally  con- 
sidered better  qualified  than  Brotzman  for 
the  Judgeship.  Colorado's  Democratic  Sena- 
tors Floyd  Haskell  and  Gary  Hart  were  not 
receptive  to  Ford's  choice,  especially  since  a 
Democratic  victory  In  November  would  In- 
crease their  say  In  Judge  selection.  When 
neither  Colorado  senator  returned  his  "blue 
slip."  the  Brotzman  nomination  was  killed. 
While  It  has  no  statutory  basis,  the  blue- 
slip  system  hais  managed  to  Institutionalize 
senatorial  patronage.  Once  the  president 
formally  nominates  someone,  the  Senate  Ju- 
diciary Committee  sends  each  of  the  senators 
from  the  nominee's  state  a  blue  sheet  of 
paper  asking  his  "opinion  and  information 
concerning  the  nomination."  In  fact,  the 
blue  slip  Is  asking  whether  the  president's 
formal  choice  is  the  person  the  senator 
wanted  or.  in  some  cases,  agreed  to.  If  the 
senator  approves,  he  returns  his  blue  slip.  U 
he  disapproves,  he  holds  on  to  the  blue  slip. 
Says  a  former  congressional  aide  who  worked 
close  to  his  process,  a  withheld  blue  slip 
amounts  to  "a  one-person  veto."  ending  the 
nominee's  chances. 

If  both  blue  slips  are  returned,  conflrma- 
tlon  hearings  are  scheduled.  An  informal 
subcommittee  of  the  Senate  Judiciary  Com- 
mittee, which  until  recently  usually  con- 
sisted of  Senators  James  Eastland.  John  Mc- 
Clellan.  and  Roman  Hruska  mow  retired). 
convenes  for  IS  or  20  minutes  to  ask  the 
nominee  a  handful  of  perfunctory  questions. 
Recommendation  for  approval  is  then  sent 
to  the  full  Senate,  where  confirmation  Is 
almost  certain.  But  if  the  FBI's  report  on 
the  nominee  Is  negative,  or  If  a  bloc  of  sen- 
ators, the  ABA,  or  other  outside  groups  op- 
pooe  the  nomination.  It  might  be  bottled  up 
in  the  Senate  Judiciary  Committee. 

In  his  studies  of  the  appointment  process 
to  the  federal  bench.  University  of  Minnesota 
Professor  Harold  W.  Chase  tells  how  con- 
servative opposition  nearly  stopped  liberals 
Oeorge  Clinton  Edwards  and  Thurgood 
Marshall  from  confirmation  to  US.  circuit 
courts  of  appeals.  Edwards,  a  former  police 
commlaaloner  of  Detroit,  had  the  support  of 


both  his  Michigan  senators  and  the  Republi- 
can governor.  Nevertheless,  he  faced  stiff 
opposition  because  of  his  activist  past  and 
the  fact  that  his  father  was  a  socialist.  Even 
a  representative  from  the  Tennessee  bar  tes- 
tified against  the  Michigan  nominee.  Despite 
that.  Edwards  still  managed  to  win  con- 
firmation. 

In  Marshall's  case,  his  long  association 
with  the  NAACP  Legal  Defense  Fund  and 
the  civil  rights  movement  led  the  Judiciary 
Committee  to  drag  Its  feet  for  almost  a  year. 
Because  of  a  good  deal  of  outside  pressure. 
Marshall  was  finally  confirmed. 

At  the  other  end.  author  Joseph  Goulden 
{The  Benchwarmers)  found  that  the  quick- 
est confirmation  was  that  of  Richard  Mc- 
Laren. President  Nixon's  assistant  attorney 
general  In  charge  of  antitrust.  As  White 
House  tapes  show.  Nixon  didn't  want  !.Ic- 
Laren  In  the  Justice  Department  ("Get  the 
son  of  a  bitch  out  of  here"),  and  a  federal 
Judgeship  seemed  like  the  most  graceful  exit. 
Yet  the  White  House  did  not  want  McLaren's 
confirmation  hearings  to  provide  a  forum  for 
critics  to  question  administration  antitrust 
policies— especially  since  the  ITT  case  was 
beginning  to  make  news.  By  floating  the 
Inaccurate  story  that  Illinois  District  Judge 
Julius  Hoffman  ithe  Chicago  Seven  Judge) 
wanted  Immediate  senior  status,  the  White 
House  managed  to  rush  McLarens  name 
through  the  Senate  Judiciary  Committee 
without  confirmation  hearings.  In  record 
time,  on  December  2.  1971.  McLaren  was 
nominated  and  confirmed  to  the  Illinois  dis- 
trict bench. 

Honorable  as  a  federal  Judgeship  might  be. 
It  Is  often  difficult  to  fathom  the  politics  be- 
hind a  nomination  It  has  been  suggested,  for 
example,  that  Herbert  J.  Stem  was  nomi- 
nated to  the  federal  bench  because  as  U.S. 
attorney  In  New  Jersey  he  was  going  after 
corrupt  politicians  regardless  of  their  politi- 
cal stripe  and  consequently  stepping  on  too 
many  toes. 

Veteran  Wa.shlngton  watcher  George 
Reedy.  Lyndon  Johnson's  former  press  secre- 
tary, says  that  "all  the  bitter  divisions  of  a 
state  come  out  during  the  selection  of  a  fed- 
eral Judge."  As  Reedy  sees  It.  Internally  di- 
vided states,  such  as  Wisconsin.  California, 
and  Pennsylvania,  are  the  most  difficult  for 
presidents  to  deal  with. 

The  home  of  Robert  LaFollette  and  Joe 
McCarthy.  Wisconsin  Is  a  classic  case.  Twice 
In  the  past  15  years  the  state's  conflicting 
traditions  have  clashed  over  federal  Judge- 
ships. In  September  1963,  President  Kennedy 
nominated  labor  lawyer  David  Rablnovltz  to 
the  federal  bench  In  Wisconsin.  Aligned  with 
the  liberal  wing  of  the  Democratic  party 
since  1942,  Rablnovltz  had  political  roots 
going  back  to  LaPollette's  Progressive  move- 
ment. He  was  Instrumental  In  securing  Wis- 
consin for  John  Kennedy  In  his  drive  for  the 
1960  Democratic  nomination.  This  work  had 
won  Rablnovltz  the  favor  of  Attorney  Gen- 
eral Robert  Kennedy,  who  pushed  for  his 
nomination  to  a  Wisconsin  district  Judge- 
ship. 

But  Rablnovltz's  labor  background,  par- 
ticularly his  representation  of  striking  work- 
ers In  the  United  Auto  Workers'  six-year 
strike  against  Kohler  Plumblngware  of  Koh- 
ler.  Wisconsin,  aroused  strong  local  oppo- 
sition. 

Despite  added  negative  conaments  from 
the  ABA.  President  Kennedy  stood  by  Rabln- 
ovltz ("I'm  for  David  Rablnovltz  all  the 
way").  So  did  President  Johnson,  who  ap- 
pointed Rablnovltz  on  an  Interim  basis  min- 
utes before  the  second  session  of  the  88th 
Congress  began  In  January  1964.  Though 
Wisconsin's  Democratic  senators.  Oaylord 
Nelson  and  William  Proxmlre.  did  not  push 
the  Rablnovltz  nomination,  both  returned 
their  blue  slips.  Still,  the  Senate  Judiciary 
Committee  stalled  in   holding  confirmation 


hearings.  So  Rablnovltz  temporarily  sat  as  a 
district  judge  in  Wisconsin  while  his  name 
was  once  again  submitted  to  Congress. 

In  August  1964.  without  hearings,  the  Sen- 
ate Judiciary  Committee  finally  polled  Its 
members.  The  result:  five  to  one  against 
Rablnovltz.  When  the  Congress  adjourned 
without  taking  further  action  on  the  nomi- 
nation, Rablnovltz  had  to  step  down  from 
the  bench — this  time  for  good. 

The  second  Wisconsin  controversy  sur- 
faced in  1971.  when  President  Nixon  nomi- 
nated Wisconsin  Congressman  Glenn  Davis 
to  a  district  Judgeship.  Well-known  for  hla 
conservatism.  Davis  is  quoted  as  saying  "ev- 
ery redblooded  American  Is  for  Joe  McCar- 
thy," and  he  once  referred  to  Oeorge  Wallace 
as  "a  socialist."  Liberals  were  not  en- 
thused about  the  choice,  and  Davis  ran  into 
strong  opposition  from  minority  groups  be- 
cause of  a  number  of  remarks  he  had  made 
with  antl-Semltlc  overtones.  The  ABA  also 
came  out  against  him,  reportedly  because  he 
lacked  sufficient  trial  experience. 

The  nomination  dragged  on  for  almost 
three  years.  Finally  Senator  Nelson  revealed 
that  he  would  oppose  Davis,  and  the  con- 
gressman withdrew.  Interestingly  enough. 
Senator  Proxmlre.  the  state's  other  liberal 
senator,  said  he  would  not  stand  in  Davis' 
way. 

If  a  senator  Is  on  an  Important  congres- 
sional committee,  his  bargaining  power  with 
a  president  Increases  markedly — and  more 
so  If  he  is  chairman.  During  the  Kennedy 
administration,  for  Instance.  Oklahoma  Sen- 
ator Robert  Kerr  was  able  to  push  through 
Luther  Bohanon  for  the  federal  bench  de- 
spite widespread  opposition.  The  reason  was 
simple:  As  chairman  of  the  Senate  Finance 
Committee,  the  Oklahoma  senator  was  in  a 
position  to  block  Kennedy's  tax  legislation. 
Similarly.  Mississippi  Senator  James  East- 
land, longtime  chairman  of  the  Senate  Judi- 
ciary Committee,  cleared  the  way  for  his  law 
school  roommate,  W.  Harold  Cox,  to  wield  a 
gavel  In  federal  court.  Eastland  may  well  have 
more  say  than  any  other  senator  In  Judge 
selection.  Besides  Cox,  four  other  Judges  with 
poor  civil  liberties  records  made  It  to  the 
federal  bench  in  Eastland's  fifth  circuit  dur- 
ing the  Kennedy  years.  While  the  Carter  ad- 
ministration Is  reportedly  about  to  change 
all  this.  Senator  Eastland  has  hardly  taken 
the  lead  In  Integrating  the  federal  bench 
In  the  South,  where  not  a  single  black  Judge 
sits. 

How  a  senator's  political  affiliation  matches 
that  of  the  president  and  the  other  senator 
from  a  state  Is  crucial  In  determining  his 
influence  in  federal  Judge  selection.  Cali- 
fornia, for  examie,  had  two  Democratic  sen- 
ators under  a  Republican  president  for  the 
past  six  years.  An  informal  arrangement  was 
worked  out.  One  of  every  three  nominations 
to  the  federal  bench  in  California  would  go 
to  Democrats — though  the  nominee  could 
not  be  too  strongly  identified  with  the  Demo- 
cratic party. 

Now,  with  Republican  S.  I.  Hayakawa  hav- 
ing taken  John  Tunney's  senate  seat  and  a 
Democrat  In  the  White  House,  the  matrix  has 
shifted  and  Democratic  Senator  Alan  Cran- 
ston has  the  most  say  In  California  Judge 
selection.  But  In  an  effort,  according  to  a 
Cranston  aide,  "to  remove  politics  and  cro- 
nyism" from  the  selection  process,  Cranston 
has  helped  set  up  a  nine-member  commis- 
sion to  screen  choices.  Four  commissioners 
are  appointed  by  Cranston,  three  by  the 
California  state  bar,  and  two  by  Senator 
Hayakawa. 

Chaired  by  San  Diego  businessman  Richard 
Sllberman,  the  commission  has  been  In  ex- 
istence only  three  months,  has  met  only  a 
few  times,  and  has  yet  to  choose  anyone. 
But  after  screening  possibilities.  It  will  sub- 
mit a  list  of  three  to  five  names  to  both 
senators,  who  will  in  turn  desls?nate  their 
personal   preferences.   The   complete   report 
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then  will  Eo  to  the  White  Hotise  for  the  flu&l 
nomination. 

Until  President  Carter's  recent  order, 
Judges  for  the  11  U.S.  circuit  courts  of  ap- 
peals were  usually  selected  by  Informal  ar- 
rangements set  up  by  the  states  In  a  given 
circuit.  For  the  nine-Judge  second  circuit, 
for  example.  New  York  was  given  six  seats, 
Connecticut  two,  and  Vermont  one.  In  other 
situations,  where  the  arrangements  were  less 
defined,  the  president  had  a  greater  say. 

The  success  of  different  circuit  court  ar- 
rangements varied  with  the  political  situa- 
tion. In  The  Federal  Courts  as  a  PolitieeU 
System,  Sheldon  Goldman  and  Thomas  Jah- 
nlge  tell  of  the  time,  in  1956,  when  Indiana's 
two  Republican  senators.  Homer  C^>ebart 
and  William  Jenner,  could  not  agree  on  Indi- 
ana's choice  for  the  U.S.  court  of  appeals  for 
the  seventh  circuit.  Meanwhile,  Indiana  Con- 
gressman Charles  Halleck,  in  high  standing 
with  the  Eisenhower  administration,  pushed 
for  his  own  choice.  Both  Republican  senators 
considered  this  move  an  Infringement  on 
their  patronage.  Hallack  was  also  aided  by 
Robert  Grant,  a  former  congressman,  who 
lined  up  eight  Indiana  Republican  congress- 
men behind  Halleck's  choice. 

The  situation  stalemated.  And  Illinois  Sen- 
ator Everett  Dirksen  was  waiting  in  the  wings 
with  his  own  candidate.  But  a  compromise 
was  worked  out. 

Senator  Capehart,  up  for  re-election,  had 
the  chairman  of  the  Citizens  Committee 
for  Capehart  appointed  to  the  circuit  court 
opening;  the  next  vacancy  on  that  court 
went  to  Halleck's  choice;  and  the  nominee  of 
Indiana's  other  senator,  as  well  as  Grant,  re- 
ceived district-court  appointments. 

A  more  recent  "package"  helped  former 
Connecticut  Governor  Thomas  Meskill  to  the 
federal  bench.  First  nominated  by  President 
Nixon  on  the  eve  of  his  resignation.  Meskill 
was  part  of  a  three-Judge  deal  put  together 
by  Connecticut's  two  senators.  Republican 
Lowell  Welcker  and  Democrat  Abraham  Rlbl- 
cofT.  Since  a  Republican  was  in  the  White 
House,  Welcker  got  two  choices  to  Ribicoff's 
one. 

The  package  fit  together  as  follows:  Several 
years  earlier,  Rlbicoff  had  supported  Weick- 
ers  choice  of  Chief  U.S.  District  Judge  Wil- 
liam Timbers  for  a  circuit  court  of  appeals 
appointment.  Welcker  In  turn  backed  Ribi- 
coff's choice  of  Jon  Newman,  a  former  Rlbi- 
coff aide  and  later  U.S.  attorney,  for  Timbers' 
vacant  district  court  spot.  When  a  circuit- 
court  opening  next  came  up.  It  was  Ribicoff's 
turn  to  back  Welcker  in  his  choice  of  Meskill, 
over  the  protests  of  Connecticut  liberals  and 
the  ABA. 

Since  1948.  the  ABA  has  consulted  the  Sen- 
ate Judiciary  Committee  on  federal  Judge 
selection.  And  beginning  with  Elsenhower, 
presidents  have  established  a  working  rela- 
tionship with  the  ABA. 

Though  it  has  wo  statutory  authority,  the 
ABA  has  more  say  about  who  will  sit  on  the 
federal  bench  than  anyone  outside  govern- 
ment. Its  Standing  Committee  on  the  Federal 
Judiciary  gives  every  nominee  one  of  four 
ratings:  "exceptionally  well  qualified,"  "well 
qualified,"  "qualified, "  and  "not  qualified." 
The  standing  committee  does  not  like  to  rec- 
ommend anyone  over  63  and  if  over  60,  the 
nominee  should  have  a  "well  qualified"  rat- 
ing. The  most  common  reason  for  a  "not 
qualified"  is  lack  of  trial  experience. 

Last  August,  the  ABA's  governing  House  of 
Delegates  expanded  the  standing  committee 
from  12  to  14  members— one  from  each  of  the 
11  U.S.  circuits,  a  chairman,  and  the  two  new 
members  from  the  large  fifth  and  ninth  cir- 
cuits. All  are  selected  by  the  ABA  president, 
and  no  one  on  the  standing  committee  can 
serve  more  than  two  successive  three-year 
terms. 

The  standing  committee  has  earned  the 
reputation  of  representing  only  the  elite  of 
the  legal  profession.  Not  until  last  September 


was  a  black  appointed  to  It,  and  there  is  not 
a  single  woman  on  it. 

Tbe  standing  committee  functions  on  two 
levels.  On  the  official  level,  it  rates  the  nomi- 
nee based  on  his  or  her  answers  to  a  lengthy 
questionnaire  and  telephone  interviews. 

But  equally  important  are  the  informal 
contacts  the  president  establishes  with  the 
ABA.  Because  It  Is  bad  politics  to  nominate 
people  with  low  ABA  ratings,  presidents  de- 
velop extensive  contacts  with  the  standing 
committee  to  head  off  embarrassing  nomina- 
tions. (Joe  Dolan  recalls  that  one  year,  while 
he  was  Judge-scouting  for  President  Ken- 
nedy, be  spent  1,600  hours  on  the  telephone 
with  Bernard  Segal,  then  standing  conmiittee 
chairman.) 

Contacts  between  the  ABA  and  the  White 
House  can  backfire,  as  The  Neva  Republic's 
John  Osborne  reported  In  1970,  following  the 
Haynswortb-Carswell  fiasco.  Attorney  Gen- 
eral John  Mitchell,  trying  to  prevent  future 
public  confrontations  over  Nixon  Supreme 
Court  nominations,  entered  into  an  agree- 
ment with  the  ABA.  All  Supreme  Court  pros- 
pects would  be  reviewed  by  the  standing 
committee  before  the  attorney  general  sent 
them  to  the  president.  But  when  the  ABA 
"pilloried"  a  list  of  nomlness,  Nixon  ex- 
claimed, ■' the  ABA!"  And  so  went  the 

agreement. 

With  itaixed  success,  a  number  of  states 
have  tried  merit  systems  of  their  own  for 
nominating  federal  Judges.  Democratic  sen- 
ators Lawton  Chiles  and  Richard  Stone  of 
Florida  established  an  Independent  nine- 
member  judicial  nominating  commission. 
Each  Senator  picks  three  members,  as  does 
the  Florida  bar.  The  commission  publicizes  a 
vacancy,  screens  and  interviews  15  to  20  can- 
didates, and  presents  a  list  of  five  In  alpha- 
betical order  to  the  Florida  senators.  The 
senators  then  designate  one  candidate  as 
their  top  choice. 

Florida  Republicans  claimed  this  merit 
system  was  nothing  more  than  a  "power 
grab"  by  two  Democratic  senators  seeking 
patronage  during  a  Republican  presidency.  In 
any  event,  the  effectiveness  of  the  Florida  sys- 
tem has  been  hampered  by  political  infight- 
ing and.  before  January  20.  direct  dealings 
between  Florida  Republicans  and  President 
Ford,  who  did  not  feel  bound  by  the  recom- 
mendation of  the  Florida  Democrats. 

Illinois  has  been  more  successful  in  Its 
move  toward  merit  selection.  Impetus  for  re- 
form came  from  the  1.200-member  Chicago 
Council  of  Lawyers.  The  council  was  formed 
In  the  late  60s  because  the  Chicago  Bar 
Association  was  so  entrenched  in  local 
politics. 

Although  his  influence  will  diminish  con- 
siderably with  a  Democrat  In  the  White 
House,  Republican  Senator  Charles  Percy,  the 
mainstay  of  niinoLs'  merit  system,  brought 
the  state  and  local  bar  associations  into  the 
selection  process.  Basically.  Percy  began 
choosing  his  nominees  from  a  list  of  a  half 
dozen  candidates  who  had  been  selected  and 
ranked   by   the   bar   associations. 

But  as  the  McLaren  rush  nomination  Indi- 
cates, it  would  be  misleading  to  say  politics 
has  been  removed  from  federal  Judge  selec- 
tion In  Illinois.  Since  Percy  became  senior 
senator  in  1969,  only  three  of  the  21  judi- 
cial appointments  he  has  been  Involved  in 
have  been  Democrats,  and  many  of  the  Re- 
publicans Percy  appointed,  including  the 
last  two,  had  close  ties  to  either  the  Repub- 
lican party  or  Percy  himself. 

The  argument  has  been  made  that  im- 
provement of  the  quality  of  our  federal 
judges  will  require  more  than  a  system  of 
merit  selection.  Salaries  have  to  be  raised, 
it  is  suggested,  so  that  the  best  private  law- 
yers will  have  an  Incentive  for  serving  on 
the  federal  bench — or  at  least  will  not  be  fi- 
nancially penalized  for  doing  so. 

The  recent  rise  of  circuit  court  salaries 
from   944,600  to   (57,500  and   district  court 


salaries  from  H2.000  to  •54,500  should  be 
seen  in  this  context — though  44  Judges  wno 
brought  suit  a  year  ago  against  their  "com- 
pensation" being  "dlmlnlsbed  during  their 
continuance  in  office"  argued  that  the  ralae 
was  only  for  cost-of-living. 

Certainly,  most  federal  Judges  could  make 
substantially  more  as  private  attorneys.  But 
that  In  Itself  raises  another  set  of  questions. 
As  ACLU  National  Staff  Counsel  Richard 
Larson  remarked  In  a  paper  prepared  before 
the  recent  pay  hike,  "Judicial  salaries,  which 
have  not  been  increased  since  19A0,  have 
been  frequently  cited  by  the  ABA  and  by  the 
Justice  Department  as  a  deterrent  to  at- 
tracting qualified  judicial  candidates.  If  the 
marketplace  Is  limited  to  the  private  cor- 
porate bar  and  to  highly  paid  United  States 
attorneys,  that  claim  may  have  some  merit. 
If  the  marketplace  were  expanded  to  include 
the  public  bar,  however,  the  claim  would  be 
false.  Many  of  the  best  lawyers  in  otir  coun- 
try, practicing  with  civil  rights  and  dvU 
llt>ertles  organizations  or  teaching  In  our 
law  schools,  would  receive  substantial  sal- 
ary Increases  upon  appointment  to  the  fed- 
eral Judiciary." 

The  relationship  between  federal  judge  se- 
lection and  money  is  a  curious  one,  since 
most  Judges  are  not  really  in  it  for  the 
money.  Nor,  for  that  matter,  is  the  federal 
bench  simply  an  outpost  for  Wall  Street. 
Although  a  corporate  lawyer  is  more  likely 
to  make  it  to  the  federal  bench  than  a  pov- 
erty lawyer,  a  study  by  Professor  Sheldon 
Gol'lman  indicates  that  a  prosecutorial 
bi.  ground  might  well  be  the  outstanding 
characteristic  of  federal  judges.  Nearly  halt 
of  the  judgeships  Goldman  examined  during 
the  Jo<-nson  and  Nixon  presidencies  went  to 
onetime  projecutors. 

But  any  attempt  to  diversify  the  back- 
ground of  federal  Judges,  or  to  Improve  their 
quality,  might  become  a  futile  exercise  as 
long  as  political  patronage  continues  to  skew 
selections.  President  Carter  has  pointed  In 
the  right  direction.  But  much  more  must  be 
done,  if  judge  selection  is  to  be  made  re- 
sponsive to  the  democratic  process. 

JiToictAi,  MERrr  Systems:  Only  a  Pboicise 
(By  John  M.  Ooshko) 

At  his  Feb.  23  press  conference.  President 
Carter  repeated  a  persistent  pledge:  "I  will 
do  my  utmost  to  keep  all  the  campaign 
promisee  that  I  made  to  the  American  peo- 
ple." 

But  all  his  reaffirmations  haven't  shielded 
Carter  from  charges  that  he  has  retreated 
from  one  of  the  most  Important  of  his  cam- 
paign promises — a  merit  system  for  the  selec- 
tion of  federal  judges  and  prosecutors. 

So  far,  the  efforts  made  by  his  administra- 
tion to  redeem  that  pledge  seem  to  have 
caused  mainly  disillusionment  among  ad- 
vo;:ates  of  political  and  legal  reform. 

Their  unhapplness  vras  summarized  recent- 
ly by  David  Cohen,  president  of  Common 
Cause,  who  told  the  Senate  Judiciary  Com- 
mittee :  "President  Carter's  disappointing  ac- 
tion is  a  far  cry  from  candidate  Carter's 
pledges." 

That  is  disputed  by  the  Carter  appointees 
now  at  the  Justice  Department.  They  con- 
tend that  the  new  administration  already 
has  done  more  to  reform  the  selection  system 
than  any  previous  President. 

Still,  they  concede  that  what  has  been 
done  falls  far  short  of  the  position  set  forth 
by  Carter  In  the  campaign.  It  said : 

"All  federal  Judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political 
aspects  or  Influence.  Independent  blue  ribbon 
judicial  selection  committees  should  be  es- 
tablished to  give  recommendations  to  the 
President  of  the  most  qualified  person  avail- 
able for  positions  when  vacancies  occur." 

It  viras  a  classic  example  of  campaign  rhet- 
oric totally  out  of  step  with  political  reality. 
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Even  before  they  arrived  in  Waahlngton.  the 
Carter  people  knew  there  was  no  chance  for 
a  wholesale  rewriting  of  the  rules  by  which 
the  game  tradltlpnally  has  been  played 

Under  the  system  that  has  evolved  over  the 
years,  the  senators  from  the  President's  party 
have  almost  unlimited  power  to  pick,  or  at 
least  veto,  any  federal  Judges  named  In  their 
states.  Without  the  approval  of  the  senator 
Involved,  there  Is  virtually  no  chance  of  a 
Judicial  nominee  gaining  the  necessary  Sen- 
ate confirmation. 

Nor  Is  the  Senate  likely  to  relinquish  this 
power  at  a  time  when  the  patronage  possibil- 
ities In  the  federal  judiciary  are  about  to 
Increase  significantly.  It  seems  almost  certain 
that  Congress  soon  will  vote  to  increase  the 
present  quota  of  398  U.S.  district  court 
Judges  by  as  many  as  106. 

When  that  number  Is  added  to  existing 
vacancies.  Carter  could  be  In  the  position  of 
naming  up  to  122  new  district  court  Judges — 
more  at  one  time  than  any  previous  Presi- 
dent. Under  those  circumstances,  few  sena- 
tors would  be  willing  to  surrender  their  in- 
fluence over  his  choices. 

That  Is  why  the  administration  never  tried 
to  Institute  the  selection  system  proposed  by 
Carter  In  the  campaign.  As  the  new  Attorney 
Oeneral.  Orlffln  B.  Bell,  bluntly  puts  it:  "We 
can't  just  Issue  an  order  and  say  this  Is  the 
way  Ifs  going  to  be.  Wed  get  a  lot  of  pub- 
licity, but  we  wouldn't  get  any  Judges." 

Still,  Bell's  new  Justice  Department  team 
Insists  that  the  President's  pledge  hasn't 
been  forgotten.  While  conceding  that  there's 
no  chance  for  overnight  reform,  officials  are 
working  on  a  program  of  gradual  change  and 
persuasion  that  they  hope  will  evolve  event- 
ually Into  a  full-fledged  merit  system. 

The  outlines  of  this  plan  have  been  drawn 
by  Bell  and  a  Georgia  Republican  named 
Michael  J.  Egan,  whom  Carter  has  Installed 
at  Justice  as  associate  attorney  general. 
Egan,  a  former  minority  leader  of  the 
Georgia  legislature,  worked  closely  with  then 
Qov.  Carter  to  set  up  a  merit  system  for 
Georgia  state  Judgeships. 

The  plan  calls  for  setting  up  three  separate 
systems — for  U.S.  circuit  court  Judges,  U.S. 
district  court  Judges  and  U.S.  attorneys- 
each  carefully  calibrated  to  the  political  con- 
siderations attaching  to  these  categories. 

The  plan  covering  circuit  courts  comes 
closest  to  Carter's  original  promise,  because 
these  courts  have  Jurisdictions  spreading 
across  several  states;  and  It's  harder  for  Indi- 
vidual senators  to  exercise  decisive  Influence 
over   the   appointments. 

An  executive  order  Issued  by  Carter  Feb. 
16  has  established  13  advisory  panels,  each 
covering  all  or  part  of  the  11  appellate  court 
circuits,  to  reconuaend  prospective  nominees 
for  vacancies.  Egan  says  these  panels  will 
be  "roughly  half  lawyers  and  half  non-law- 
yers" and  will  give  representation  to  mi- 
norities, women  and  other  groups  that  have 
complained  of  being  frozen  out  of  the  Judi- 
cial selection  process  In  the  past. 

When  a  vacancy  occurs,  the  appropriate 
panel  will  give  Carter  a  list  of  the  five  per- 
sona It  considers  best  qualified  for  appoint- 
ment. While  these  recommendations  are  not 
binding  Egan  says  it  Is  "virtually  certain" 
that  the  President,  after  further  checking 
with  groups  like  the  American  Bar  Associa- 
tion and  the  largely  black  National  Bar  As- 
sociation, will  choose  his  nominee  from  the 
flve-peraon  lists. 

However,  the  "track"  for  picking  district 
court  Judge*  is  so  solicitous  of  senatorial 
prerogative*  that  Common  Cause's  Cohen 
(lUmlnew  It  as  "not  even  a  first  step  toward 
merit  selection." 

lasantlally.  It  leaves  Intact  the  power  of 
■•natora  to  pick  the  Judges  in  their  states. 
But  It  tried  to  persuade  them  to  make  their 
choices  on  a  merit  basis  by  setting  up  their 
own  advisory  panels  or  other  consultative 
machinery  within  their  reapecUve  states. 


So  far.  the  senators  from  six  states — Flor- 
ida. Kentucky.  California.  Iowa.  Massachu- 
setts and  Georgia — have  agreed  to  let  local 
commissions  guide  their  choices  for  district 
Judgeships.  The  hope.  Egan  says,  is  that  the 
idea  will  spread  and  eventually  embrace  all 
50  states. 

However,  six  states  are  still  only  a  small 
fraction  of  50.  And.  the  critics,  recalling  that 
last  year  Sen.  William  L.  Scott  (B-Va.) 
blocked  the  nomination  of  a  highly  quali- 
fied lawyer,  William  B.  Pofl.  for  arbitrary 
personal  reasons,  think  Egan  Is  being  some- 
what disingenuous  in  asserting  that  the 
idea  is  likely  to  be  embraced  with  speed  or 
enthusiasm  by  100  different  senators. 

A  roughly  comparable  approach  Is  being 
applied  to  U.S.  attorneys — in  many  respects 
the  most  politically  sensitive  of  the  three 
categories. 

For  example,  the  new  Republican  governor 
of  Illinois.  James  Thompson,  rode  into  office 
on  the  strength  of  his  success  in  prosecuting 
members  of  Chicago's  Democratic  machine. 
The  task  could  have  been  more  difficult  un- 
der a  Democratic  President — at  least  while 
Chicago's  late  Mayor  Richard  J.  Daley  was 
an  important  force  In  his  party. 

Egan  says  the  Carter  administration  wants 
the  merit  principle  applied  to  U.S.  attorneys; 
and  Bell  has  said  that  all  Republican  ap- 
pointees who  want  to  stay  will  be  considered 
for  retention  on  that  basis.  But  Bell  also 
has  made  clear  that  the  opinions  of  senators 
and  other  political  leaders  In  the  areas  In- 
volved will  be  listened  to  carefully  and  that, 
in  cases  of  close  calls,  Democrats  will  have 
an   edge   over   Republicans. 

Some  career  Justice  Department  officials 
predict  that  the  U.S.  attorney  appointments, 
even  more  than  the  Judgeships,  will  provide 
the  best  clue  to  how  hard  the  Carter  ad- 
ministration will  fight  against  political  pres- 
sures and  insist  on  merit.  And.  the  choices 
that  Carter  will  have  to  make  won't  all  be 
as  easy  as  the  free  pass  he  recently  got  In 
New  York. 

That  state  has  three  Republican-ap- 
pointed U.S.  attorneys,  all  with  reputations 
for  high-grade  job  performance.  The  protest 
that  would  have  been  caused  by  their  ouster 
was  averted  when  New  TorV's  new  Demo- 
cratic senator.  Daniel  P.  Moynlhan.  unex- 
pectedly announced  that  he  wanted  them 
kept  in  office. 

Carter  also  will  be  able  to  slide  past  some 
other  potentially  tricky  situations,  such  as 
Chicago  where  the  Incumbent  Republican 
appointee,  Samuel  Skinner,  has  won  high 
marks  from  the  legal  community.  Sen.  Adlal 
E.  Stevenson  (D-Ill.),  who  wants  him  re- 
placed, has  been  careful  to  come  up  with  a 
candidate.  Thomas  P.  Sullivan,  whose  cre- 
dentials are  Impeccably  nonpartisan. 

As  a  result,  Egan  shows  no  apparent  dis- 
comfiture In  saying:  "Sam  Skinner  Is  a  very 
good  man  who  has  the  support  and  trust  of 
the  department.  He's  the  kind  of  incumbent 
we  want  to  keep.  Still,  it's  hard  to  say  what's 
going  to  happen  when  Stevenson  has  found 
a  man  who  seems  so  highly  qualified." 

Sooner  or  later,  though.  Carter  will  face  a 
decision  that  hinge*  on  a  choice  between 
merit  and  political  clout.  Some  Justice  De- 
partment sources  say  the  potentially  most 
revealing  test  will  come  in  New  Jersey. 

There,  a  succession  of  Republican-ap- 
pointed U.S.  attorneys  have  won  national 
prominence  for  their  nonpartisan  assaults  on 
the  links  between  politicians  and  organized 
crime.  For  that  reason,  the  present  occupant 
of  the  office.  Jonathan  Goldstein,  Is  being 
strongly  supported  for  retention  by  the 
state's  legal  and  law  enforcement  establish- 
ments. 

However,  there  are  powerful  forces  in  the 
New  Jersey  Democratic  Party  who  want  him 
out.  Sen.  Harrison  A.  Williams  Jr.  (D-N.J.) 
has  hinted  that  Goldstein  should  be  replaced 


by  Lomeone  more  to  bis,  and  the  party's 

liking. 

Egan  leaves  a  loophole:  "If  the  guy's  as 
good  as  they  say  he  is.  It  sounds  like  Williams 
is  going  to  have  to  come  up  with  a  really 
good  candidate  if  Goldstein  is  to  be  re- 
placed." 

The  problem  is  that  the  Carter  adminis- 
tration hasn't  yet  defined  what  it  considers 
a  "really  good  candidate"  for  either  a  Judge- 
ship or  a  U.S.  attorney's  post. 

Bell,  who  spent  15  years  as  a  federal  ap- 
peals Judge,  says  only,  "I  think  I'll  know  a 
lawyer  when  I  see  one." 

JiTDCiNC  Carter's  Jttdces 

Why  not  the  best?  Nowhere  was  the  theme 
of  Candidate  Jimmy  Carter's  autobiography 
more  explicit  than  in  his  campaign  promises 
on  the  administration  of  Justice.  Said  he,  "All 
federal  Judges  and  prosecutors  should  be  ap- 
pointed strictly  on  the  basis  of  merit,  with- 
out any  consideration  of  political  aspects  or 
Influence."  But,  lo  and  behold,  merit  has 
turned  up.  as  it  so  often  does  In  politics,  ap- 
portioned according  to  party  lines. 

The  presidential  nominations  to  date: 

U.S.  circuit  courts — ten  Democrats,  no  Re- 
publicans; 

U.S.  district  courts — 21  Democrats,  no  Re- 
publicans; 

U.S.  attorneys — 55  Democrats,  one  Repub- 
lican. 

Faced  with  political  realities.  Carter 
backed  away  from  a  plan  to  have  independ- 
ent citizen  panels  nominate  federal  trial 
Judges  and  prosecutors.  One  result  In  New 
Jersey  and  Michigan :  two  superb  Republican 
U.S.  attorneys  who  refused  to  resign  were  un- 
cermonlously  forced  out  of  office.  The  choice 
of  U.S.  attorneys  and  district  Judges  has  long 
been  controlled  by  U.S.  Senators  and  state 
politics.  But  U.S.  circuit  courts  usually  cover 
several  states,  and  appointments  to  them 
have  less  often  been  the  absolute  preserve  of 
a  Senator  or  Representative.  So  when  Carter 
set  up  13  panels  around  the  country  to  pick 
appellate  Judges,  the  move  to  reward  merit 
seemed  likely  to  succeed. 

The  Administration  has  Indeed  selected 
from  among  each  panel's  nominees.  The  ten 
appellate  court  Judges  thus  far  chosen  are 
all  Democratic,  liberal  or  moderate  politi- 
cally, and  well  qualified  for  the  bench.  But 
in  at  least  four  cases,  political  connections 
eased  the  way,  and  four  other  appointments 
promoted  district  Judges  previously  named 
under  predominantly  political  sponsorship. 
For  example.  Robert  Vsmce,  nominee  for  the 
Fifth  Circuit,  is  the  longtime  Alabama  Demo- 
cratic Party  chairman.  Tennessee's  Gilbert 
Merritt  had  contributed  to  Democratic  Sena- 
tor James  Sasser's  1976  campaign  (as  had 
Merrltfs  two  minor  children).  Thomas  Tang 
of  Arizona  has  close  ties  to  Democratic  Sena- 
tor Dennis  DeConclnl.  Yet  even  Republicans 
acknjwledge  that  the  nominees  have  good 
credentials,  and  the  four  trial  court  Judges 
being  moved  up — Damon  Keith  of  Michigan, 
Henry  Bownes  of  New  Hampshire  and  Alvin 
Rubin  of  Louisiana — are  men  of  quality. 

But  the  procedure  suffered  an  embarrass- 
ment In  September  when  Carter  announced 
the  nomination  of  Monroe  McKay,  49,  a  Brig- 
ham  Young  University  law  professor,  for  a 
Utah-allotted  vacancy  on  the  Tenth  Circuit 
Court.  McKay's  brother  Is  Representative 
Ounn  McKay,  a  Democrat  close  to  House 
Speaker  Tip  O'Neill,  The  nominating  panel 
had  McKay  on  Its  list,  but  a  poll  of  the  Utah 
State  Bar  Commission  had  ranked  Salt  Lake 
City  Attorney  David  Watklns  at  the  top. 
Utah's  two  Republican  Senators  even  con- 
gratulated Watklns.  Then  Representative  Mc- 
Kay approach  O'Neill,  who  approached  Carter. 
This  week  McKay's  nomination  for  the  Judge- 
ship was  to  be  con')rmed  by  the  Senate.  Said 
a  rueful  White  House  adviser:  "If  politics  is 
going  to  rule  in  the  end,  we're  probably  mak- 
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Ing  more  enemies  than  If  we  let  it  rule  from 
the  start." 

The  slip  back  toward  politics  as  usual  has 
raised  no  cries  of  alarm,  becatise  even  the 
bad  old  system  managed  to  produce  a  fed- 
eral judiciary  of  a  generally  high  quality. 
Many  of  the  U.S.'s  most  respected  jurists.  In- 
cluding every  Chief  Justice  but  Harlan  Stone, 
were  political  activists  before  taking  the 
bench.  But  the  Democratic  Congress  Is  now 
completing  action  on  a  bill  to  expand  the 
federal  Judiciary  by  one-third,  adding  113 
new  district  and  35  new  appellate  judgeships. 
The  bill  has  been  delayed  for  years,  await- 
ing a  Democratic  President,  and  legislators 
are  rubbing  their  hands  in  anticipation  of 
the  patronage  to  come. 

CC   Calxs  for  Jttdicial  SEifcnoM  Coiucis- 

siONS  To  Take  PoLrncs  Off  the  Bench 

"Appointments  to  the  federal  judiciary  are 
being  us'ed  as  chips  in  a  political  poker  game," 
says  CC  President  David  Cohen. 

"Although  federal  Judges  are  appointed  by 
the  President  with  the  'advice  and  consent' 
of  the  Senate,  we  all  know  that  political 
back-scratching  results  in  Senators  having 
virtual  power  to  appoint  political  cronies  to 
vacancies  on  the  federal  bench  in  their 
States." 

"If  the  past  13  any  guide,"  he  said,  "politi- 
cal log  rolling  and  "Senatorial  courtesy'  will 
continue  to  dominate  the  pi'ocess." 

Cohen  testified  Jan.  11  before  the  Senate 
Judiciary  Committee.  The  occasion  was  con- 
firmation hearings  on  Attorney  General- 
nominee  Griffin  Bell.  Cohen  took  the  oppor- 
tunity to  call  on  the  Committee  to  ask  Bell 
how  he  would  recruit  qualified  persons  to 
serve  as  federal  judges. 

"Now  Is  an  excellent  time  to  institute  merit 
selection  of  federal  Judges,"  Cohen  said,  "be- 
cause a  proposed  expansion  of  the  judiciary 
now  under  consideration  by  Congress  could 
give  President  Carter  the  opportunity  to  ap- 
point up  to  150  additional  federal  judges — 
almost  a  quarter  of  the  federal  judiciary." 

Common  Cause  has  sent  the  Carter  admin- 
istration— at  Its  request — a  merit  selection 
proposal.  During  his  campaign.  Carter 
pledged  to  utilize  a  merit  selection  system 
as  he  had  while  Governor  of  Georgia. 

The  CC  proposal  calls  for  a  single  non- 
partisan Judicial  selection  commission  which 
would  make  a  continuing  search  for  qualified 
candidates  and  make  recommendations  to  the 
President  from  which  he  would  choose  his 
nominee. 

The  system  could  be  instituted  by  Execu- 
tive Order. 

By  custom,  the  President  now  chooses  from 
recommendations  of  the  state's  ranking  sen- 
ator, especially  If  that  senator  plays  a  i>ower- 
ful  role  In  h&ndllng  the  Administration's  leg- 
islation. 

"Senatorial  courtesy"  also  permits  a  Sena- 
tor to  veto  a  Judicial  nomination  In  his  state 
and  gives  any  Senator  the  right  to  black- 
ball a  Presidential  appointee  he  declares 
"personally  obnoxious"  to  him. 

While  a  committee  of  the  American  Bar 
Association  assesses  the  professional  quali- 
fications of  each  candidate,  even  the  commit- 
tee's "not  qualified"  rating  doesn't  assure  the 
candidate  won't  be  appointed. 

Since  Judgeships  are  lifetime  poets,  ap- 
pointments to  the  bench  determine  the  qual- 
ity of  Justice  handed  down  for  a  long  time 
to  come,  Cohen  said. 

"Citizens  have  a  right  to  expect  that  the 
third  branch  of  government  Is  more  than  a 
game  preserve  for  the  other  two,"  he  said. 

Federal  MERtr-SELECTioN  Drive  Gains 

MOMENTtTM 

The  movement  to  improve  the  selection 
process  for  federal  Judges  and  U.S.  attorneys 
has  been  gathering  steam  lately — but  still 
has  a  long  way  to  go. 


The  method  of  picking  persons  to  fill  these 
posts  long  has  been  criticized  as  a  seamy  po- 
litical process  in  which  patronage  plays  too 
large  a  part.  Some  critics  argue  that  politics 
should  play  a  role  but  admit  that  a  problem 
arises  in  dUferentiating  between  "good"  and 
"bad"  politics. 

The  present  system  has  evolved  historically 
to  give  the  senator  from  the  party  that  con- 
trols the  White  House  the  power  to  fill  open- 
ings In  his  state.  If  there  is  no  presidential 
party  senator  from  a  given  state,  the  author- 
ity flows  to  state  party  leaders  or  a  U.S. 
representative. 

Althotigh  the  president  submits  the  name 
of  a  nominee  for  confirmation  by  the  Senate, 
if  a  home-state  senator  or  a  powerful  out- 
of-state  senator  objects,  either  the  name  is 
withdrawn  or  the  rest  of  the  Senate  extends 
"senatorial  courtesy"  and  rejects  the  nomi- 
nation. 

This  practice  has  prompted  Attorney  Gen- 
eral Grllfin  B.  Bell  to  quip,  "In  practice,  the 
Senate  proposes  and  the  president  advises 
and  consents." 

Bell  is  not  happy  with  the  process,  which 
also  is  used  to  pick  U.S.  attorneys.  He  re- 
cently told  members  of  the  American  Law 
Institute  that  "the  critical  problem  with 
the  political  patronage  sjrstem  as  it  now  op- 
erates is  that  many  qualified  candidates  are 
discouraged  from  appl3rlng  or  are  overlooked 
because  they  are  not  friends  or  close  political 
supporters  of  the  various  senators." 

In  some  states,  according  to  Bell,  "We  are 
facing  problems  In  the  selection  of  U.S.  attor- 
neys. Some  recommended  nominees  are  sim- 
ply not  up  to  the  requirements  of  the  office." 

And  Bell  wonders  "how  we  can  say  that 
we  are  serious  about  the  problem  of  crime 
unless  we  select  the  best  available  lawyers 
as  U.S.  attorneys  and  require  that  their  as- 
sistants be  strictly  selected  on  the  merit 
system." 

The  drive  for  merit  selection  takes  on 
added  importance  and  urgency  because  of 
a  proposal  In  Congress  to  create  148  new 
judgeships.  The  Senate  has  already  passed 
the  bill  (S.ll).  It  is  now  awaiting  action  in 
the  House,  where  a  similar  bill  (H.R.  3685). 
which  calls  for  115  new  Judgeships,  Is  being 
considered.  Figuring  the  Judgeships  to  be 
filled  by  the  new  bill  and  as  a  result  of  attri- 
tion, it  has  been  estimated  that  within  two 
years  President  Jimmy  Carter  and  the  Sen- 
ate will  have  appointed  nearly  SO  percent  of 
the  federal  trial  judiciary  and  35  percent  of 
the  appellate  bench. 

Recent  developments,  however,  give  re- 
formers some  encouragement. 

In  February,  President  Carter,  by  execu- 
tive order,  created  nominating  commissions 
for  vacancies  on  federal  appellate  courts. 
The  order  did  not.  however,  go  as  far  as 
Carter  promised  during  his  election  cam- 
paign, when  he  said  he  supported  merit  selec- 
tion of  all  federal  Judges. 

In  May,  Carter  followed  up  with  another 
executive  order  creating  a  seven-member 
Committee  on  Selection  of  Federal  Judicial 
Officers  to  aid  In  selecting  nominees  for 
courts  other  than  district  and  appellate 
courts.  These  Include  the  Court  of  Cl!ilms 
and  the  Court  of  Customs  and  Patent  Ap- 
peals. The  language  In  the  order  is  broad 
enough  so  that  the  committee  also  could  be 
used  for  Supreme  Court  nominees.  The  com- 
mittee is  to  report  directly  to  the  President 
and  the  attorney  general. 

And  although  district  court  Judges  and 
U.S.  attorneys  are  not  covered  by  either  of 
the  executive  orders,  some  senators,  with 
encouragement  from  the  Department  of 
Justice,  are  taking  up  the  slack  and  ap- 
pointing their  own  commissions.  The  num- 
ber of  these  state  nominating  commissions 
is  still  small  (14),  but  It  Is  growing  rapidly 
and,  since  March,  has  nearly  doubled. 

Herbert  Brownell,  attorney  general  in  the 
Eisenhower  administration,  at  an  American 
Bar  Association  conference  on  the  selection 


of  federal  judges  last  year,  sized  up  the  situ- 
ation ttxis  way:  "The  day  has  arrived  when 
the  best  politics  is  the  best  appointznent. 
Most  political  leaders  recognized  some  time 
ago  that  the  appolntooent  of  good  judges 
works  best  for  the  party,  but  have  not  always 
had  the  mechanism  for  discovering  the  best." 

It  appears  the  evolution  of  merit  selec- 
tion of  district  judges  and  U.8.  attorneys  will 
be  through  voluntary  actions  by  senators, 
rather  than  through  legislation  or  executive 
order.  Says  Mayo  H.  Stiegler  of  the  American 
Judicature  Society,  wliich  Is  closely  fol- 
lowing the  development  of  the  commissions, 
"I  don't  think  the  president  is  prepared  to 
buck  senatorial  courtesy." 

It  is  clesur  that  the  merit  movement  is  off 
and  running,  but  how  far  and  how  well  ul- 
timately depend  on  the  character  of  the 
nominating  commissions  (presidential  as 
well  as  senatorial)  and  their  continued  ac- 
ceptance by  individual  senators. 

Lawters  Get  Some  Representation  on 
Nominating  Commissions 

Lawyers  are  not  without  representation  in 
the  plans  various  senators  have  established 
to  help  choose  district  court  judges  and  U.S. 
attorneys,  according  to  a  survey  by  the 
American  Judicature  Society. 

One  of  the  most-common  formulas  Is  the 
"one-third  plan,"  In  which  the  two  sena- 
tors each  appoint  one-third  of  a  nominating 
commission  and  the  state  bar  association 
taps  the  other  third. 

The  legal  community  Is  represented  to 
varying  degrees  on  the  panels.  On  the  whole, 
however,  senators  have  limited  the  amount 
of  lawyer  participation  in  the  Interests  of 
getting  nonlegal  representation  also.  In 
Pennsylvania,  for  example,  while  law  school 
deans  make  some  appointments,  there  Is  an 
overall  limit  on  the  number  of  lawyers.  In 
New  York.  Sen.  Daniel  P.  Moynlhan  has  set 
up  a  screening  panel  of  six  lawyers  and  three 
nonlawyer  academicians.  Illinois  Democratic 
Sen.  Adlai  Stevenson  uses  an  Informal 
method,  submitting  names  to  five  bar  asso- 
ciations. Illinois  Republican  Charles  Percy 
was  one  of  the  first  senators  to  establish  a 
screening  panel,  which  he  used  when  a  Re- 
publican was  In  the  White  House. 

In  some  states,  steps  have  been  taken  to 
make  the  commissions  bipartisan  (Ohio  and 
Pennsylvania,  for  example)  or  at  least 
broadly  representative  (Massachusetts). 
Nonetheless,  political  overtones  remain.  Ex- 
cent  In  California,  senators  who  have  estab- 
lished panels  Jointly  are  of  the  same  party, 
and  these  Joint  cormnlsslons  now  exist  in 
nine  states.  Commissions  established  by  an 
individual  senator  exist  in  five  states,  bring- 
ing to  fourteen  the  number  of  states  pres- 
ently with  screening  panels. 

Once  established,  some  state  commissions 
have  a  "hands  off"  policy,  with  senators  act- 
ing merely  as  a  conduit  to  forward  names 
for  presidential  appointment.  In  other 
states,  senators  get  to  choose,  but  only  from 
a  list  of  recommended  candidates.  In  still 
others,  seniors  submit  names  for  review, 
and,  according  to  some  setups,  they  can  re- 
ject recommended  candidates  and  tell  the 
commission  to  try  again. 

Commissions  In  at  least  six  states  are  used 
to  nominate  U.S.  attorneys  as  well  as  dis- 
trict court  Judges.  Spokesmen  for  other  sen- 
ators say  their  particular  commissions  prob- 
ably could  be  used  to  screen  potential  VS. 
attorneys,  but  that  authority  was  not  spe- 
cifically Included  in  the  original  duties  of 
the  commission. 

Justice  CotwciL  Could  Tie  Three  Federal 
Branches 
A  new  Federal  Justice  Council  of  the  top 
leadership  from  the  three  branches  of  gov- 
ernment could  be  the  catalyst  for  a  unified 
political  front  on  matters  affecting  the 
courts. 
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The  Department  of  Justice  has  drafted  a 
proposal  for  the  council  that  would  not  re- 
quire legislation  and  thus  could  be  Imple- 
mented quickly.  Work  Is  to  start  this  month 
on  a  maiden  meeting. 

Members  would  be  the  president,  the  at- 
torney general,  the  chairman  of  the  House 
and  Senate  Judiciary  committees,  the  chief 
Justice  of  the  United  States,  and  one  other 
Judge  designated  by  the  Judicial  Conference 
of  the  United  States. 

In  announcing  department  planning  June 
22.  Attorney  General  Orlffln  B  Bell  pro- 
moted the  council  as  a  means  to  spur  court - 
administration  Improvements. 

The  council's  lobbying  activities  would  be 
on  a  high  plane,  through  position  papers  is- 
sued to  Congress  on  pending  legislation  and 
through  policy  statements. 

At  another  level,  the  council  would  serve 
as  a  vehicle  for  the  branches  to  share  infor- 
mation on  Initiatives  they  have  taken  In  leg- 
islation or  new  programs  and  to  co-ordinate 
research  and  policy  analysis.  For  example, 
the  council  could  develop  statements  of  the 
Impact  of  pending  legislation  on  the  federal 
Judicial  system  or  on  the  Department  of 
Justice. 

The  council  would  be  the  "focal  point  for 
studies  and  recommendations  on  the  federal 
Judicial  system.  "  says  Deputy  Assistant  At- 
torney General  Paul  Nejelskl  of  the  de[>art- 
ment's  Office  for  Improvements  in  the  Ad- 
ministration of  Justice. 

Mr.  THURMOND.  Mr.  President,  I 
yield  1  minute  to  the  distinguished  Sen- 
ator from  New  York. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  President,  Representative  Caputo 
of  New  York,  has  offered  a  bill  to  author- 
ize the  southern  district  to  sit  in  White 
Plains,  Westchester,  in  addition  to  the 
city  of  New  York.  This  bill  is  before  the 
Judiciary  Committee,  having  been 
passed  by  the  other  body. 

I  ask  both  the  chairman  and  the  rank- 
ing minority  member  to  advise  me  as  to 
the  disposition  of  the  committee  and 
whether  their  disposition  is  to  look  into 
the  matter  very  carefully,  with  a  view 
toward  seeing  whether  it  is  suitable  to 
pass  this  bill. 

Mr.  EASTLAND.  I  say  to  the  distin- 
guished Senator  from  New  York  that  the 
Judiciary  Committee  will  go  into  this  bill 
carefully.  We  will  try  to  do  it  this  ses- 
sion. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  THURMOND.  I  see  no  reason  why 
we  cannot  go  along  with  that,  since  it 
would  require  no  additional  expense. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  does  the  distinguished  Sen- 
ator from  Indiana  want? 

Mr.  LUGAR.  I  believe  I  am  allotted 
15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  entitled  to  15  min- 
utes. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Indiana  yield? 

Mr.  LUGAR.  How  much  time  does  the 
Senator  want? 

Mr.  ABOUREZK.  I  want  to  speak  for 
1  minute  on  this  issue,  on  the  time  to 
be  yielded  by  the  chairman. 

Mr.  THURMOND.  WiU  the  Senator 
from  Indiana  wait  for  1  minute? 

Mr.  LUGAR.  Yes. 


Mr.  ABOUREZK.  Mr.  President.  I 
heard  the  Senator  from  Wyoming  (Mr. 
Wallop)  talking  about  the  necessity  for 
the  independence  of  Federal  judges  and 
to  keep  their  appointment  out  of  the  po- 
litical system  somehow.  I  agree.  I  think 
that  Federal  judges  should  be  picked  on 
the  basis  of  their  qualifications  and  on 
their  merit.  But  I  do  not  think  the  fact 
that  they  have  been  active  in  politics 
should  enter  into. 

For  example,  we  had  a  judge  a  few 
days  ago  from  Iowa  who  is  a  highly 
qualified  and  highly  competent  individ- 
ual who  was  speared  by  the  American 
Bar  Association  Committee  on  Judicial 
Selection  and  the  newspaper  out  in  Iowa, 
the  Des  Moines  Register— not  because 
he  was  not  qualified,  but  because  he  had 
been  active  in  politics. 

The  second  thing  I  would  hke  to  say 
on  this  issue  is  that,  while  I  appreciate 
the  words  of  my  colleague  from  Wyo- 
ming and  my  colleague  from  Indiana — 
who  I  understand  is  about  to  make  the 
same  point — I  think  their  words  would 
carry  a  great  deal  more  weight  about 
making  merit  selection  of  primary  im- 
portance had  they  said  the  same  thing 
when  the  Republicans  were  appointing 
Judges. 

The  only  time  we  get  criticism  now  is 
when  the  Democrats  are  appointing 
judges.  In  all  fairness,  I  think  they  should 
recognize  that.  If  they  want  to  have  a 
judicial  merit  system  for  both  parties, 
that  is  fine  with  me.  I  am  all  for  it.  But 
I  do  not  think  we  should  single  out  the 
appointments  of  one  pohtical  party  as 
opposed  to  the  other. 

I  must  say  that  President  Carter,  to 
his  credit — and  the  credit  of  Griffin 
Bell — has  appointed  the  first  merit  se- 
lection system  in  circuit  judges  in  the 
history  of  this  country.  I  think  that 
should  be  duly  noted. 

Mr.  THURMOND.  I  just  want  to  say. 
in  response  to  the  distinguished  Senator 
from  South  Dakota,  that  under  the  Re- 
publican administration  from  1970  until 
1977.  the  Democratic  Congress  would  not 
allow  any  judges  to  go  through.  So  how 
does  the  Senator  know  what  the  Repub- 
licans would  have  done?  For  years  and 
years 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  THURMOND.  For  years  and  years, 
from  1970  to  1976,  no  judgeship  bill  could 
go  through.  We  passed  one  in  the  Sen- 
ate. It  went  to  the  House,  and  it  was  the 
policy  of  the  Democratic  Party  to  stop 
the  judges'  bill. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  THURMOND.  I  will  not  yield  until 
I  finish.  Then  I  will  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield,  what  year  is 
this? 

Mr.  THURMOND.  Prom  1970, 1  believe, 
to  1976,  within  which  we  tried  to  get  a 
bill  through. 

Mr.  ROBERT  C.  BYRD.  May  I  say  that 
I  assisted  in  getting  Republican  judges 
appointed  during  that  time. 

Mr.  THURMOND.  The  bill  went 
through  the  Senate,  and  I  am  not  criti- 


cizing the  Senate,  but  the  point  I  am 
making  is  it  did  not  go  through  Congress. 
It  was  stopped.  Why?  Because  we  had  a 
Republican  President.  He  would  have  ap- 
pointed the  judges. 

Now,  just  as  quick  as  the  Democrats 
get  in  with  the  Democratic  President, 
they  agree  to  a  bill.  And  we  went  along 
with  it  because  the  judges  are  needed. 
That  is  the  answer  to  the  question. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  1  second? 

Mr.  THURMOND.  I  will  yield  to  the 
distinguished  Senator  from  Wyoming. 

Mr.  ABOUREZK.  This  is  just  for  a 
question. 

Mr.  THURMOND.  All  right.  Go  ahead. 

Mr.  ABOUREZK.  Even  though  we  did 
not  pass  a  bill  creating  new  vacancies, 
there  were  many  vacancies  that  occurred 
because  of  death  and  retirement  of  Fed- 
eral judges  and  there  were  many  of  those 
appointed  by  Republican  Presidents  dur- 
ing the  time  the  Senator  was  talking 
about  Yet  there  was  no  merit  selection 
commission  during  any  of  that  time.  I 
repeat  it  was  this  administration  that  has 
put  in  the  merit  selection  system  for 
circuit  judges. 

Mr.  THURMOND.  We  wUl  see  how  it 
works  under  this  administration.  We  will 
look  eagerly  forward  to  ascertain  if  they 
are  going  to  be  selected  on  the  merit 
system. 

There  are  three  in  my  State.  I  am 
anxious  to  see.  And  we  had  only  one  in 
the  bill  under  the  Republicans,  but  the 
Democrats  now  put  three  in  the  bill.  We 
will  see  just  how  it  is  going  to  work. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  yield  to  the  distin- 
guished Senator  from  Wyoming. 

Mr.  WALLOP.  I  shall  not  take  any 
time.  I  say  before  the  Senator  from  South 
Dakota  criticizes  either  the  Senator  from 
Indiana  or  the  Senator  from  Wyoming 
that  we  have  not  been  part  of  a  merit  se- 
lection system  while  the  Republicans 
were  in.  I  think  the  record  will  show  that 
neither  of  us  have  been  here  except  while 
there  has  been  a  Democratic  President. 

Second,  I  think  the  record  will  show 
that  this  Senator  has  supported  from  the 
very  beginning  the  idea  of  merit 
selection. 

Third,  I  think  the  record  will  show  as 
to  the  judge  that  was  approved  by  the 
Senate  for  Iowa,  this  week  that  the 
nominee's  political  activities  in  the 
Democratic  Party  were  not  the  sole 
grounds  upon  which  the  ABA  objected 
to  his  nomination.  Among  their  concerns 
was  the  fact  that  a  man  apparently  has 
spent  17  years  of  his  life  Imprisoned  on 
account  of  a  rather  unfortunate  circum- 
stance that  they  believed  could  have  been 
avoided  or  mitigated  by  the  nominee. 

Mr.  ABOUREZK.  If  the  Senator  wiU 
yield,  the  Senator  sat  in  on  those  hear- 
ings and  he  knows  very  well  that  the 
charge,  the  allegations  by  the  ABA  Judi- 
cial Selection  Committee  was  that  the 
defendant  Triplett's  rights  were  violated 
because  the  nominee,  Mr.  O'Brien,  had 
failed  to  talk  about  the  drug-induced 
confession  when  in  fact  the  ABA  Judicial- 
Selection  Committee  was  made  to  admit 
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under  cross-examination  that  the  issue 
of  a  drug-induced  confession  was  a  big 
issue  during  the  trial  and  then  if  there 
were  any  violation  of  that  defendant's 
right  it  was  certainly  not  as  a  result  of 
this  nominee.  I  think  the  Senator  from 
Wyoming  knows  that  and  it  is  unfortu- 
nate he  got  up  and  made  that  statement 
just  now. 

Mr.  THURMOND.  Mr.  President,  I 
yield  now  to  the  distingiiished  Senator 
from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  two  articles  ap- 
pearing in  the  Chicago  Tribune  and  a  let- 
ter to  the  HcMiorable  Jaues  Eastland  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Chicago  Tribune,  Feb.  21,  19781 

Seeking  To  End  PoLmcAL  Cronyism  in 
JiroiciAL  Selections 
(By  Richard  Lugar) 

By  now.  most  Americans  are  familiar  with 
David  Marston's  name,  and  with  his  firing 
as  United  States  attorney  in  Philadelphia 
under  circumstances  which  have  seriously 
embarrassed  the  Carter  administration  and 
caught  the  President  himself  In  some  public 
untruths.  The  dismissal  of  this  successful 
corruptlon-flghter  In  the  midst  of  a  sensi- 
tive probe — at  the  Insistence  of  Democratic 
congressmen  who  were  known  to  be  under 
Investigation  by  Marston — has  aroused  pub- 
lic opinion  and  sparked  demands  for  ap- 
pointment of  a  special  prosecutor  and  a 
Watergate-style  investigation. 

Fewer  citizens  are  aware  of  the  archaic 
process  through  which  U.S.  attorneys,  along 
with  federal  Judges  and  marshals,  are  selected 
In  this  country.  Although  the  Constitution 
specifically  grants  to  the  President  the  power 
to  appoint  federal  Judicial  officials,  the 
practice  oi  permitting  senators  and  congress- 
men of  the  President's  party  to  control  these 
selections  politically  has  prevailed  for 
decades. 

Past  reforms  have  assured  merit  selection 
virtually  throughout  the  federal  govern- 
ment, but  the  most  sensitive  positions  of  the 
Judiciary,  In  which  Impartiality  and  nonpar- 
tlsanshlp  are  of  maximum  importance,  are 
still  being  filled  by  backroom  maneuvering. 

In  one  of  the  most  exhilarating  and  often- 
made  promises  of  the  1976  campaign.  Presi- 
dent Carter  proclaimed: 

"All  federal  Judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political  aspects 
or  Influence." 

Rhetoric  and  performance  soon  parted 
company.  In  March.  Atty.  Gen.  Griffin  Bell 
defined  the  real  administration  policy,  "We 
had  an  election  last  November,  and  the 
Democrats  won."  Accordingly  the  appoint- 
ment process  regularly  centered  on  closed- 
door  discussions  with  a  state's  Democratic 
senators,  or,  if  both  were  Republicans — as 
In  Pennsylvania — with  Democratic  congress- 
men and  state  officials.  By  late  1977,  Presi- 
dent Carter  had  nominated  87  federal  Judges 
and  U.S.  attorneys;  86  were  avowed  Demo- 
crats. 

The  patronage  distribution  of  these  vitally 
important  Jobs  and  the  President's  straight- 
faced  violation  of  an  explicit  campaign 
pledge  constitute  a  continuing  national 
scandal  which  demands  attention  and  re- 
form. Given  the  threat  to  habit  and  to  en- 


trenched authority  posed  by  reform,  change 
in  the  system  may  be  impossible.  Neverthe- 
less, it  Is  critically  Important  to  try.  and  to 
try  In  1978. 

The  Congress  is  likely  to  approve  later  this 
year  the  creation  of  more  than  140  new  fed- 
eral Judgeships,  30  per  cent  of  the  current 
total  and  the  largest  expansion  of  the  federal 
Judiciary  In  history.  If  140  new  Judges  are 
suddenly  appointed  to  lifetime  tenures  on 
the  basis  of  political  partisanship,  any  hopes 
for  an  Independent,  merit  Judiciary  will  be 
eliminated  In  effect  for  the  balance  of  the 
century. 

Despite  the  President's  professed  commit- 
ment to  merit  selection,  despite  the  out- 
spoken advocacy  of  Common  Cause,  the 
American  Bar  Association,  the  American  Ju- 
dicature Society,  and  a  host  of  editorial  com- 
mentators. In  only  four  states  have  senators 
created  commissions  and  Initiated  selection 
plans  which  meet  what  I  would  term  mini- 
mum standards  for  merit  selection. 

What  are  these  minimum  standards?  In 
my  judgment,  they  are: 

First,  no  senator  should  be  permitted  to 
originate  the  names  of  candidates,  thus  lim- 
iting the  conunlsslon's  options. 

Second,  no  senator  should  be  able  to  con- 
trol, through  appointment,  the  commission 
decision.  For  example,  no  senator  should 
name  more  than  half  the  commission  mem- 
bers. 

Third,  no  senator  should  have  the  author- 
ity to  decide  the  name  or  names  to  be  pre- 
sented to  the  President.  Commission  judg- 
ment should  be  final. 

While  senators  have  a  constitutional  role 
to  play  in  advising  the  President  on  Judicial 
nominations,  and  consenting  to  his  choices, 
they  ought  not  control  the  process.  Ameri- 
cans who  share  a  commitment  to  reform 
should  not  be  misled  by  so-called  "merit 
systems"  which  fall  to  meet  these  minimum 
standards  and  involve  committees  which 
merely  rubber-stamp  senatorial  choices. 

When  It  became  clear  that  President  Car- 
ter did  not  Intend  to  carry  out  his  campaign 
pledge.  I  drafted  legislation,  which  I  have 
Introduced  as  Senate  Resolution  353.  to  re- 
quire each  state's  senators  to  Implement  a 
merit  selection  process  which  meets  the  min- 
imum standards  above. 

Any  hopes  that  the  Senate  will  take  this 
issue  seriously  depend  entirely  on  the 
strength  of  public  sentiment  against  political 
cronyism  In  Judicial  appointments.  Iron- 
ically. President  Carter,  In  his  dismissal  of 
an  effective  Republican  public  servant,  may 
have  precipitated  enough  public  pressure  to 
bring  about  the  reform  he  promised  but 
failed  to  deliver. 

[From  the  Chicago  Tribune,  Apr.  28, 19781 

Senatob  Lucah's  Fight  With  A  Porkbarbel 

(ByBobWledrlch) 

Sen.  Richard  Lugar  must  feel  like  a  hog 
caller  with  weak  lungs  as  he  tries  to  elimi- 
nate porkbarrel  politics  In  the  selection  of 
federal  Judges. 

Lugar  Is  convinced  that  President  Carter 
wants  to  do  the  right  thing  and  keep  his 
campaign  promises  to  end  political  patronage 
on  the  federal  bench. 

But  he  also  is  persuaded  that  the  Carter 
White  House  is  scared  to  ruffle  senatorial 
feathers  because  of  the  long-standing  tra- 
dition that  United  States  senators  get  their 
own  way  In  picking  the  federal  judiciary. 

So  Lugar.  Indiana's  Junior  Republican 
senator,  believes  President  Carter  has  failed 
to  exert  the  strong  leadership  needed  to  get 
the  Senate  to  change  its  ways. 

And  because  of  that,  Lugar's  efforts  to 
convince  Congress  to  take  a  firm  stand  favor- 
ing merit  selection  of  federal  Judges,  mar- 
shals, and  prosecutors  have  virtually  come  to 
naught. 


Back  on  April  13,  a  Joint  Houae  and  Sen«te 
conference  committee  so  watered  down  a 
merit-selection  proposal  tied  to  a  bill  creat- 
ing a  batch  of  new  federal  Judgeships  tbat 
Lugar  had  to  concede  defeat.  At  least  for  tha 
moment. 

However,  he  swears  that  unless  CongresB 
changes  Its  mind  this  session  bell  be  back 
later  for  another  try.  And  meanwhile,  be  In- 
tends to  press  the  Justice  Department  to 
formulate  merit  selection  procedures  ttast 
would  accomplish  the  same  end. 

Specifically,  Lugar  wants  each  senator  to 
establish  a  merit  selection  commlaslon  with 
a  free  hand  to  pick  nominees  to  be  presented 
to  the  President. 

He  also  wants  assurances  wiltten  Into  the 
procedures  tbat  will  prevent  any  senator 
from  attempting  to  control  or  interfere  in 
the  commission's  work. 

"If  a  senator  can  control  the  commisslonli 
work  from  start  to  finish,  the  transparent 
political  domination  involved  defeats  the 
purpose  of  merit  selection,"  Lugar  declared. 

The  language  of  the  Lugar  plan  was  gutted 
when  the  boys  from  both  sides  of  C^itol  HUl 
got  their  heads  together  to  compromise. 

The  proposed  merit  plan  procedures  would 
not  have  been  binding  on  the  President.  But 
they  would  have  conveyed  the  sense  of  Con- 
gress on  the  issue. 

They  also  would  have  furnished  the  Presi- 
dent with  a  lever  to  help  him  overcome  hide- 
bound Senate  desires  to  cling  to  their  pre- 
rogatives. 

But.  with  its  watered-down  language,  the 
Congress  wiU  only  be  calling  on  Carter  to 
establish  qualifying  standards  for  Judges  in- 
stead of  asking  him  to  write  procedures  for 
their  selection. 

That  probably  means  that  unless  Carter 
takes  the  initiative  himself  and  files  in  the 
face  of  senatorial  ire,  the  country  will  be  left 
with  the  same  old  system  of  selecting  Its 
federal  Judges  by  clout. 

Actually,  20  Republican  senators  Including 
Charles  Percy  of  Illinois  signed  a  letter 
drafted  by  Lugar  calling  on  Sen.  James  East- 
land [D.,  Miss.  I  to  support  merit  selection. 
Eastland  Is  conference  committee  chairman 
on  the  omnibus  Judgeship  bill. 

The  House  had  earlier  registered  a  321  to 
19  vote  Insisting  on  the  merit  selection  lan- 
guage which  was  subsequently  scuttled  In 
committee.  So  there  is  a  chance,  although 
highly  unlikely,  that  the  bUl  could  later  be 
rejected  by  the  full  House. 

That,  however,  would  mean  sending  the 
bill  back  to  committee.  And  It  is  almost  un- 
reasonable to  expect  that  to  happen. 

This  is  a  congressional  election  year  and 
some  on  Capitol  HUl  fear  that  the  legal 
community  might  turn  on  them  If  they  don't 
act  expeditiously  on  the  bill  creating  140  new 
federal  district  and  appellate  Judgeships. 

All  this  seems  quite  sad  for  the  country. 
It  indicates  that  the  administration  and  too 
many  congressmen  don't  really  mean  what 
they  say  when  they  publicly  declare  their 
support  for  Judicial  merit  selection. 

As  Lugar  emphasized  in  introducing  a  res- 
olution calling  for  the  revised  procedures 
last  January: 

"It  Is  time  to  assist  the  President  In  keep- 
ing his  own  promise.  If  140  new  Judges  are 
appointed  to  lifetime  tenures  on  the  basis 
of  political  partisanship,  any  hopes  for  a 
merit  Judiciary  will  be  effectively  eliminated 
for  the  balance  of  the  century." 

Lugar  is  absolutely  right.  The  Senate 
should  be  capable  of  rising  above  self-in- 
terest. And  the  President  should  have  the 
guts  to  lend  Congress  a  helping  hand  In 
doing  the  right  thing. 

Right  or  wrong.  Carter  already  has  taken 
the  Jacket  for  the  appearance  of  impropriety 
in  the  dumping  of  former  U.S.  Atty.  David 
Marston  in  Philadelphia. 
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And  Carter's  attorney  general.  Griffin  Bell, 
put  his  foot  in  his  mouth  by  reminding  the 
voters  that  the  Democrats  won  the  election 
and  are  entitled  to  the  political  spoils  of 
that  victory. 

Earlier  this  month.  Bell  told  the  Senate 
Judiciary  Committee  that  he  was  as  con- 
cerned as  his  critics  about  the  'appearance 
of  Justice"  in  the  Carter  administration. 

A  good  way  to  end  that  concern  would  be 
for  Carter  to  show  the  Senate  how  to  clean 
up  Its  own  patronage  act. 

U.S.  SENATE, 

Washington.  DC  .  April  6, 1978. 
Hon.  James  O  Eastland, 

Chairman.  Senate  Judiciary  Committee. 
Dirksen  Senate  Office  Building.  Wash- 
ington. DC. 

Dear  Mr.  Chairman:  The  Senate-House 
Conference  Committee  will  soon  begin  con- 
sideration of  the  Omnibus  Judgeship  Bill 
We  take  this  opportunity  to  urge  your  sup. 
port,  in  Conference,  of  Section  6  of  the  House 
version  of  this  legislation,  as  it  pertains  to 
the  merit  selection  of  newly  created  district 
court  Judges. 

The  House  language  conditions  the  effec- 
tive date  of  the  bill  on  the  President's  estab- 
lishment of  procedures  and  guidelines  for  the 
merit  selection  of  those  US.  District  Court 
Judges  whose  positions  are  created  In  the  bill 
The  House  provision  acltnowledges  the  Presi- 
dent's constitutional  authority  to  appoint 
federal  Judges,  and  does  not  b:nd  the  Presi- 
dent to  the  outcome  of  a  merit  selection 
process. 

As  evidence  of  the  overwhelming  public 
support  for  the  merit  selection  concept,  the 
House  voted  321  to  19  on  February  9th.  to 
Instruct  their  conferees  to  irsist  on  t^e  merit 
selection  provision  of  the  House  bill  Support 
for  this  provision  is  bipartisan,  under  the 
leadership  of  Congressmen  Rodlno.  Seiber- 
ling.  McClory.  and  Mazzoll.  The  House  pro- 
vision Is  also  supported  by  Common  Cause, 
the  American  Judicature  Society,  and  the 
American  Bar  Association. 

Even  though  the  House  provision  falls  to 
address  all  aspects  of  the  merit  selection 
question,  its  adoption  Is  an  Important  first 
step.  The  House  language  restricts  the  use 
of  merit  selection  in  several  respects:  It 
covers  only  those  new  district  Judgeships 
created  by  the  bill,  and  not  the  398  current 
seats:  it  covers  only  district  court  judges. 
and  not  other  Judicial  officers.  These  and  oth- 
er issues,  including  the  establishment  of 
minimum  standards  Insuring  true  merit  se- 
lection, would  remain  to  be  considered  fol- 
lowing the  adoption  of  the  House  language. 

Early  In  1977.  President  Carter  acted  to 
institute  a  merit  selection  process  for  the 
selection  of  US  Circuit  Court  judge?  How- 
ever, the  President  did  not  establish  pro- 
cedures for  the  merit  selection  of  district 
court  judges,  and  only  a  few  Senators  have 
Implemented  genuine  systems.  Unless  the 
House  provision,  or  language  similar  to  it.  Is 
adopted  In  the  Conference,  nearly  all  of  the 
110  new  District  Court  Judges  will  be  selected 
through  political  rather  than  merit  proc- 
esses. Although  men  and  women  filling  these 
posts  might  be  well  qualified,  they  will  be 
unable  to  escape  the  suspicion  that  they  at- 
tained their  position  due  to  partisan  con- 
siderations. 

Adoption  of  the  House  language  would  in- 
dicate to  the  President  and  to  the  public 
that  the  Senate  Is  willing  to  relinquish  the 
patronage  power  over  the  appointment  of 
federal  judges.  This  action  furthers  the  goals 
of  an  independent  Judiciary  promised  by  the 
Constitution  and  the  maintenance  of  the 
public  trust  In  the  legislative  and  Judicial 
branches. 

We  are  convinced  of  the  critical  Importance 
of  the  House  provision,  and  respectfully  en- 


courage your  support  tor  the  Inclusion  of 
merit  selection  language  in  the  judgeship 
bill. 

Sincerely. 
Howard  H  Baker.  John  H  Chafee.  John 
C  Danforth.  H  John  Heinz.  III.  Rich- 
ard G  Lugar.  Ted  Stevens,  Malcolm 
Wallop.  Jake  Garu.  Pete  V  Domenici. 
Robert  Dole.  Bob  Packwood.  Robert  P 
Grittin.  S  I  Hayakawa.  Jess?  Helms. 
Paul  La.xalt.  Richard  S  Schweiker. 
Carl  T  Curtis.  Clitlord  P  Hansen. 
Charles  H  Percv.  and  Robert  T  Staf- 
ford 

Mr.  LUGAR.  Mr.  President,  I  acknowl- 
edge the  point  made  by  the  distinguished 
Senator  from  South  Carolina,  tiiat 
clearly  there  has  been  partisanship  in 
this  area.  The  remarks  that  I  am  going 
to  make  today,  and  I  concur  with  the 
thoughts  of  my  distinguished  colleague 
from  Wyoming,  come  from  the  fact  that 
some  of  us  are  beginning  with  a  clean 
slate  in  this  area,  enunciating  guidelines 
that  we  intend  to  follow,  and  it  is  on 
that  basis,  Mr.  President,  that  I  make 
these  remarks  and  take  this  opportunity 
to  voice  my  opposition  to  the  omnibus 
judgeship  bill  conference  report. 

Ordinarily.  I  would  not  be  inclined  to 
oppose  legislation  on  which  so  much  time 
and  energy  had  been  expended,  and. 
therefore,  I  do  so  reluctantly.  Due  to  the 
absence  of  provisions  in  th'.s  bill  which 
seriously  address  the  question  of  merit 
selection.  I  cannot  support  it. 

Mr.  President,  this  legislation  has 
proceeded  through  Congress  as  a  bill 
intended  to  improve  significaiitly  the 
quality  of  justice  in  our  Nation.  It  may 
well  be  that  increasing  the  number  of 
Federal  judges  is  essential.  I  will  leave 
this  question  to  other  debaters.  Iii  any 
case.  I  cannot  help  nof.ng  that  the  need 
for  new  judges  seemed  somewhat  less 
imperative  in  1973,  1974.  1975.  and  1976, 
when  the  partisan  concerns  of  Congress 
prevented  the  creation  of  as  few  as  40 
additional  judgeships  at  that  time. 

Mr.  President,  this  bill  creates  152  new 
Federal  'judgeships — 35  circuit  court 
judges  and  117  district  court  judges. 
This  is  the  largest  single  addition  to  the 
Federal  judiciary  ever,  increasing  its 
size  by  over  30  percent  Commenting  on 
the  fact  that  passase  of  this  bill  will 
give  the  President  the  power  to  name 
these  152  new  Federal  judges,  the  Wash- 
ington Post  reports  this  legislation  as 
"the  largest  political  patronage  plum  in 
the  Nation's  history". 

Few  positions  in  Government  carry 
with  them  so  much  honor  or  so  much 
unilateral  discretionary  authority  over 
the  lives  of  Americans:  yet,  it  is  plain 
that  the  majority  of  these  new  judges 
will  be  selected  through  a  partisan  polit- 
ical rather  than  through  a  merit  process. 
In  the  short  run,  to  allow  the  filling  of  a 
substantial  number  of  new  judgeships 
through  a  partisan  selection  mechanism 
will  reflect  negatively  on  the  statesman- 
ship, credibility,  and  integrity  of  both  the 
executive  and  legislative  branches.  Of 
greater  long  range  impact,  however,  is 
the  irreparable  damage  that  political 
selection  will  do  to  the  long -cherished 
concept  of  an  independent,  nonpartisan 
Federal  judiciary. 


It  is  sad  Indeed,  Mr.  President,  that  a 
bill  purported  to  improve  the  quality  of 
justice  will  subject  the  Federal  judiciary, 
in  one  fell  swoop,  to  massive  politiciza- 
tion. 

By  the  sheer  numerical  increase  in 
Federal  judgeships  filled  through  polit- 
ical patronage,  the  entire  character  of 
the  judicial  branch  will  be  subject  to 
challenge  in  the  skeptical  public  eye.  Al- 
though men  and  women  filling  these 
positions  might  possess  superlative  cre- 
dentials, they  may  not  escape  the  sugges- 
tion that  they  attained  their  positions 
primarily  on  partisan  political  consid- 
erations. 

On  January  19,  1978, 1  introduced  Sen- 
ate Resolution  353,  which  provided  for 
true  merit  selection  of  U.S.  district  court 
judges.  I  proposed  that  Senators  divest 
themselves  of  any  influence  in  the  selec- 
tion of  judges,  and  that  commissions  be 
established  in  each  judicial  district  to 
search  for,  screen  and  recommend  judge- 
ship candidates  to  the  President.  As 
minimum  standards  for  the  creation  of 
merit  selection  commissions.  I  proposed 
that  the  establishment  and  operation  of 
these  commissions  must  meet  three  es- 
sential guidelines: 

1  No  Senator  should  be  permitted  to 
originate  the  names  of  Judgeship  candidates; 

2  No  Senator  should  be  able  to  control. 
through  appointment  of  commission  mem- 
ber.?,   the    commission    decision;    and 

3.  No  Senator  should  have  the  authority 
to  decide  the  name  or  names  to  be  recom- 
mended to  the  President. 

As  these  principles  affirm,  there  is  a 
legitimate  place  for  Senators  in  the  ju- 
dicial selection  process.  It  is  the  tradi- 
tional advise-and-consent  role  intended 
by  the  architects  of  our  Federal  judici- 
ary. 

Clearly,  this  legitimate  role  has  been 
abused  by  the  Senate.  The  public  has 
recognized  the  abuse  and  clamors  for 
reform.  The  American  Judicature  Soci- 
ety. Common  Cause,  the  American  Bar 
Association,  and  a  host  of  editorial  com- 
mentators have  advocated  the  merit  se- 
lection of  Federal  judges.  I  can  assure  my 
colleagues  that  the  public  will  not  long 
tolerate  the  protection  of  illegitimate 
privileges  which  Senators  now  exercise. 
Only  the  Senate  can  reform  the  selec- 
tion process  of  Federal  judges,  and  it  is 
imperative  that  reform  occur  now  as  we 
prepare  to  create  152  new  Federal  judge- 
ships. 

Several  Senators  have  acted  independ- 
ently to  insure  genuine  merit  selection 
of  U.S.  district  court  judges  In  their 
States.  As  I  have  done  before,  let  me  take 
a  moment  to  commend  them,  for  they 
richly  deserve  the  appreciation  of  the 
public.  The  Senators  from  the  States  of 
Iowa,  Kentucky,  Colorado,  Pennsylvania. 
California.  Utah,  Oklahoma,  and  New 
Mexico  have  established  merit  selection 
procedures  which  meet,  either  the  mini- 
mum standards  which  I  have  proposed  in 
Senate  Resolution  353.  or  similar  stand- 
ards proposed  by  Common  Cause,  or 
the  American  Judicature  Society.  I  am 
hopeful  that  the  willingness  of  these 
Senators  to  abandon  patronage  politics 
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might  favorably  influence  others  in  this 
body.  It  is  unfortunate,  however,  that 
even  with  the  procedure  instituted  by 
these  Senators  more  than  84  percent  of 
the  new  district  court  judges  will  still  be 
appointed  through  strict  patronage 
mechanisms. 

Recognizing  the  danger  of  creating  152 
new  Federal  judgeships  with  lifetime 
tenures  to  be  appointed  by  a  single  Pres- 
ident, the  House  of  Representatives  in- 
cluded a  merit  selection  provision  in  its 
version  of  the  Omnibus  Judgeship  bill. 
The  language  of  the  House  bill  was  non- 
binding  on  the  President,  and,  therefore, 
clearly  constitutional.  The  House  voted 
321  to  19  to  insist  on  this  language,  and 
19  Republican  Senators  joined  me  in  a 
letter  to  the  Senate  conferees  urging  the 
adoption  of  the  House  merit  selection 
provision.  For  myself,  Mr.  President,  the 
merit  selection  provision.  For  myself,  Mr. 
President,  the  merit  selection  provision 
of  the  original  House  bill  was  not  nearly 
as  strong  a  remedy  as  is  needed  in  this 
matter,  but  it  was  a  start.  It  was,  at  least, 
language  which  raised  the  procedural 
questions  of  judgeship  selection. 

The  conference  committee  spent  sev- 
eral meetings  discussing  merit  selection, 
and  at  one  point  even  discussed  the  es- 
sence of  my  merit  selection  resolution, 
which  was  proposed  in  conference  as  an 
amendment  to  the  bill. 

Eventually,  under  pressure  from  the 
Senate  conferees,  the  House  conferees  by 
a  one-vote  margain  retreated  from  their 
position  and,  ultimately,  compromise 
language  was  adopted  by  the  conference 
which  deleted  any  reference  to  the  proce- 
dure used  for  selecting  judges.  Conse- 
quently, Mr.  President,  this  bill  does  not 
address  itself  to  the  true  question  of 
merit  selection. 

The  proponents  of  this  legislation  will 
undoubtedly  argue  that  this  bill  contains 
merit  selection  language,  but  let  no  one 
be  misled ;  the  language  contained  in  this 
bill  makes  mockery  of  true  merit  selec- 
tion. 

The  language  of  the  bill  reported  from 
conference  requires  the  President  to  set 
"standards  and  guidelines"  for  merit  se- 
lection. It  is  absolutely  clear  that  the 
intent  of  the  conference  is  for  this  provi- 
sion to  apply  to  the  o.ualiflcations  which 
potential  judges  might  possess.  This  pro- 
vision completely  sidesteps  the  heart  of 
the  merit  selection  question. 

The  purposeful  deletion  of  any  refer- 
ence to  "procedures"  to  be  used  in  judge- 
ship selection  is  an  attempt  to  protect 
the  privilege  of  patronage  politics. 

The  intent  of  merit  selection  is  to  pre- 
vent Federal  judges  from  being  beholden 
to  a  political  system  and,  therefore,  the 
"procedure"  used  for  merit  selection,  is 
the  crux  of  the  issue.  This  is  what  merit 
selection  is  all  about — the  way  in  which 
judges  are  selected.  The  importance  of 
merit  selection  is  not  that  it  insures  a 
qualified  judiciary,  although  this  is  more 
likely  to  result  from  the  selection  of 
judges  on  a  merit  basis.  The  importance 
of  merit  selection  is  that  it  guarantees 
an  independent  judiciary,  free  from  the 
politics  of  the  legislative  and  executive 
branches.  This  legislation,  as  reported  by 
the  conference  committee,  ignores  and 


subverts  ttiis  constitutional  ideal  and  in- 
sures for  the  balance  of  the  century  the 
potential  for  a  highly  partisan  judiciary. 
Let  me  note  here  also,  that  the  con- 
ference language  requires  something  that 
the  President  could  do  now  or  could  have 
done  at  any  time  since  taking  oflBce.  Dur- 
ing the  1976  campaign.  President  Carter 
assured  the  American  people  in  unequiv- 
ocal terms  that  his  election  would  at 
long  last  bring  merit  selection  to  the  Fed- 
eral judicial  system.  This  was  his 
promise:  "All  Federal  judges  and  prose- 
cutors should  be  appointed  strictly  on  the 
basis  of  merit  without  any  consideration 
of  political  aspects  of  influence." 

Leaving  aside  the  President's  embar- 
rassing breach  of  this  promise  with  re- 
gard to  U.S.  attorneys,  consider  his  rec- 
ord to  date  for  appointing  Federal 
judges — whose  independence  is  promised 
not  merely  by  a  campaigning  governor 
but  by  the  Constitution:  The  President 
has  appointed  12  circuit  court  judges  for 
life  terms — all  12  have  have  been  Demo- 
crats. The  President  has  appointed  50 
new  district  court  judges  for  Ufe  terms— 
49  have  been  Democrats. 

Mr.  President,  I  oppose  this  legislation 
because  it  lacks  the  necessary  safeguards 
to  protect  an  independent  and  non- 
partisan judiciary,  and  I  urge  those  of 
my  colleagues  who  share  my  view  to 
record  their  similai  disapproval. 

Several  Senators  addressed  the  Chair. 
Mr.  LUGAR.  I  would  be  happy  to  yield 
to  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr,  President,  I  ask 
unanmious  consent  to  yield  30  seconds  to 
the  distinguished  Senator  from  Nevada 
(Mr.  Cannon). 

The  PRESIDING  OFFICER.  Has  the 

Senator  from  Indiana  yielded  the  floor? 

Mr.  LUGAR.  Yes,  I  yielded,  not  the 

floor,  Mr.  President,  but  I  yielded  to  the 

Senator  from  New  Mexico  on  my  time. 

Mr.  HE»JZ.  Mr.  President,  reserving 

the  right  to  object,  and  I  shall  not  object, 

but  for  how  long  does  the  Senator  yield? 

Mr.  LUGAR.  I  yield  1  minute  to  the 

Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  want 
to  associate  myself  with  the  excellent 
statement  made  by  the  distinguished 
junior  Senator  from  Indiana,  Senator 
Lugar.  The  absence  of  the  House-passed 
merit  selection  provisions  in  this  confer- 
ence report  makes  this  bill,  to  again 
quote  from  the  Washington  Post,  "the 
largest  political  patronage  plum  in  the 
Nation's  history." 

Today  the  Senate  of  the  United  States 
is  about  to  write  a  very  sad  chapter  in 
the  history  of  our  coimtry.  The  House 
conferees  should  never  have  yielded  on 
the  merit-selection  provision.  The  Senate 
conferees  should  never  have  insisted  that 
the  House  yield.  Most  of  all,  the  Carter 
administration,  which  once  was  so  bold 
as  to  pledge  that  "All  Federal  judges  and 
prosecutors  should  be  appointed  strictly 
on  the  basis  of  merit  selection  without 
any  consideration  of  political  aspects  of 
influence"  will  owe  the  American  people 
an  apology  if  this  bill  is  signed  into  law. 
Let  no  one  have  any  doubts  as  to  what 
we  are  doing  here  today.  We  are  creating 


152  lifetime,  let  me  repeat  that,  lifetime 
members  of  the  Federal  judiciary  know- 
ing full  well  that  the  overwhelming  ma- 
jority, 84  percent  of  the  Federal  district 
judges  according  to  Senator  Lugar,  may 
reach  the  bench  by  that  same  old,  tired, 
political  process  which  has  seriously 
eroded  the  faith  of  the  American  people 
in  our  Government  institutions. 

Mr.  President,  on  September  7  of  this 
year,  the  Senate  passed  S.  1423,  the  Judi- 
cial Tenure  Act,  by  a  rollcall  vote  of  43 
to  31.  I  joined  with  the  distinguished 
senior  Senator  from  Indiana,  Senator 
Bayh,  and  the  distinguished  senior  Sen- 
ator from  Maryland,  Senator  Mathias,  in 
actively  opposing  what  in  our  opinion 
was  a  very  bad  piece  of  legislation 
which,  if  enacted,  would  weaken  our  in- 
dependent Federal  judiciary.  I  have  not 
changed  my  opinion  on  S.  1423.  but  quite 
frankly  I  wish  to  state  that  it  is  blatant 
pohtical  power  grabs  such  as  the  creation 
of  152  new  lifetime  judges  without  any 
safeguard  regarding  the  process  used  to 
select  those  men  and  women  that  make 
legislation  such  as  the  Judicial  Tenure 
Act  seem  desirable.  If  this  conference 
report  is  accepted,  the  American  people 
will  have  fostered  upon  them  152  new 
lifetime  judges  without  any  assiu'ance  as 
to  their  qualifications — without  any  as- 
surance that  the  appointments  aie  meri- 
torious, without  any  assurance  that  the 
views  and  needs  of  our  minority  groups 
have  been  reflected,  without  any  assur- 
ance that  there  will  be  fair  and  equitable 
consideration  of  qualified  minorities  and 
women  for  the  Federal  bench. 

Oh.  we  hear  a  good  deal  about  sun- 
shine in  the  Government.  Fine  speeches 
are  given  about  the  necessity  to  let  sim- 
shine  into  the  Goverrunent,  "let  the  peo- 
ple know"  is  the  cry.  Well,  where  will  be 
the  sunshine  when  it  comes  time  to  select 
these  152  lifetime  Federal  judges?  I  will 
tell  you  where.  It  will  be  left  outside  the 
smoke-filled  back  room  where  the  selec- 
tions will  be  made. 

Oh  yes,  we  also  hear  a  good  deal  about 
equal  rights  for  women.  We  just  passed 
an  extension  of  time  in  which  States  can 
ratify  the  equal  rights  amendment.  I  sup- 
ported the  extension,  but  without  a 
merit-selection  process  to  recommend 
individuals  to  Federal  bench  many  highly 
qualified  women  attorneys  are  going  to 
be  ignored  when  it  comes  time  to  appoint 
individuals.  It  will  be  business,  and  by 
that  I  mean  politics,  as  usual. 

Now  Mr.  President,  of  course  there  will 
be  exceptions.  For  example,  some  Sena- 
tors have  already  voted  to  establish 
merit-selection  procedures.  New  Mexico 
has  created  a  Judicial  Selection  Commis- 
sion established  by  Senator  Domenici. 
and  myself  along  with  the  New  Mexico 
State  Bar.  It  is  a  good  process  which  has 
already  been  used  to  select  a  U.S.  attor- 
ney and  a  Federal  district  judge.  It  is  a 
good  system,  and  I  ask  unanimoes  c<hi- 
sent  that  a  copy  of  the  charter  of  the 
New  Mexico  Federal  Judicial  Selection 
Commission  be  inserted  at  this  point  in 
the  Record. 

There  being  no  objection,  the  charter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
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Niw   Mkmco   Pedmal   Judicial   Sixection 

Commission 

pueambix 

United  States  Senator  Pete  V.  Domenici. 
United  States  Senator  Harrison  H.  Schmltt. 
and  the  State  Bar  of  New  Mexico  hereby 
create  the  New  Mexico  Federal  Judicial 
Selection  Commission,  hereafter  referred  to 
as  the  commission,  to  advise  the  Senators 
from  New  Mexico  on  selecting  qualified 
nominees  to  fill  vacancies  for  the  United 
States  district  courts  in  New  Mexico,  the 
United  States  attorneys,  and  United  States 
marshals  In  New  Mexico. 

The  commissions  sole  purpose  would  be 
to  advise  the  Senators  from  New  Mexico 
in  finding  the  best  qualified  Individuals  to 
serve  in  the  above-mentioned  positions. 
Such  purpose  would  be  of  considerable  serv- 
ice to  the  Senators  from  New  Mexico,  who 
share  with  all  Members  of  the  United  States 
Senate  the  constitutional  authority  and  re- 
sponslbUlty  of  approving  the  nomination  of 
Individuals  to  be  Federal  Judges,  United 
Stales  attorneys  and  United  States  marshals. 

The  commission  Is  chartered  on  the  basis 
of  the  following  findings: 

1.  A  strong,  independent  and  competent 
Federal  judiciary  Is  necessary  for  the  protec- 
tion of  the  rights  and  freedoms  vested  under 
the  United  States  Constitution.  The  Federal 
Judiciary  must  be  preserved  as  a  viable  co- 
equal branch  of  the  United  States  Govern- 
ment. 

2.  The  appointment  of  strong,  independ- 
ent and  competent  United  States  attorneys 
and  United  States  marshals  is  necessary  for 
the  fair  and  equal  administration  and  en- 
forcement of  Justice  under  the  laws  of  the 
United  States. 

3.  The  selection  process  for  such  Judicial 
officers  must  ensure  that  the  nominees  have 
the  highest  professional  and  personal  quali- 
fications and  attributes  to  serve  on  the 
Federal  Judiciary  or  as  United  States  attor- 
neys or  United  States  marshals.  This  selec- 
tion process  can  be  augmented  and  improved 
by  the  creation  of  an  advisory  New  Mexico 
Federal  Selection  Commission. 

SECTION    l:     PROCESS    OF    CREATION 

1.  The  Commission  will  be  created  by  the 
Joint  action  of  the  senior  and  Junior  United 
States  Senators  from  New  Mexico,  and  the 
New  Mexico  State  Bar  Association. 

A.  The  senior  United  States  Senator  will 
appoint  three  members,  one  of  which  shall  be 
a  Democrat,  the  second  of  whlclf^hall  be  a 
Republican,  the  third  of  which  Is  to  be  either 
of  the  party  of  the  President  or  an  independ- 
ent. At  least  one  appointment  will  be  a  non- 
lawyer. 

B.  The  Junior  United  States  Senator  will 
appoint  three  members,  one  of  which  shall 
be  a  Democrat,  the  second  of  which  shall  be 
a  Repvvbllcan,  the  third  of  which  is  to  be 
either  of  the  party  of  the  President  or  an 
Independent,  At  least  one  appointment  will 
be  a  non-lawyer. 

C.  The  Board  of  Bar  Commissioners  of  the 
New  Mexico  State  Bar  will  appoint  three 
members  of  the  New  Mexico  State  Bar  Asso- 
ciation, one  of  which  shall  be  a  Democrat,  the 
second  of  which  shall  be  a  Republican,  the 
third  of  which  Is  to  be  either  of  the  party  of 
the  President  or  an  independent. 

D.  The  Commission  shall  select  Its  own 
chairperson  from  within  Its  nine  members, 
except  that  the  senior  Senator  may  appoint 
a  chairperson  pro  tern  for  the  short  term  to 
get  the  Commission  organized.  The  term  of 
the  chairman  shall  be  for  two  years,  and  the 
successor  shall  be  chosen  by  a  runoff  election. 
If  necessary,  by  the  two  candidates  receiv- 
ing the  most  votes  cast  at  the  first  regularly 
scheduled  meeting  following  the  expiration 
of  the  chairperson's  tenure: 

E.  The  Initial  terms  of  each  member  of  the 
Commission  shall  be  for  staggered  terms  ex- 


piring on  January  31,  1979,  1980.  and  1981,  as 
designated  by  the  appointing  authority, 
thereafter  the  terms  shall  be  for  three  years. 

F.  When  a  vacancy  occurs  on  the  Commis- 
sion, a  successor  shall  be  chosen  by  the  orig- 
inal appointment  authority  for  the  unexpired 
term.  Vacancy  Is  defined  as  resignation,  dis- 
ability, death,  or  failure  of  the  Commission 
member  to  attend  three  successive  meetings 
of  the  Commission; 

O  A  member  of  the  Commission  may  not 
be  a  Justice  or  Judge,  either  Federal  or  State, 
or  hold  statewide  office  in  any  political  party. 
No  more  than  one  member  of  the  Commis- 
sion may  be  appointed  from  the  same  law 
firm,  corporation,  agency,  partnership,  asso- 
ciation, or  other  entity,  either  public  or 
private; 

In  the  absence  of  a  unanimous  agreement 
among  the  original  appointment  authorities 
to  continue  the  life  of  the  Commission, 
the  Commission  shall  terminate  on  January 
31,  1983.  If  there  Is  agreement  to  continue 
the  life  of  the  Commission.  It  shall  be  re- 
newed under  the  aforementioned  conditions 
for  a  period  of  six  years  duration 

SECTION     11  :     FUNCTIONS    OF    THE    COMMISSION 

II.  The  Commission  will  begin  functioning 
immediately  to  conduct  a  broad,  continuous 
and  systematic  search  for  the  most  qualified 
Individuals  to  serve  sis  district  Judge.  United 
States  Attorney,  and  United  States  Marshal 
from  New  Mexico.  Upon  notification  by  the 
senior  Senator  that  a  vacancy  exists,  the 
Commission  shall : 

A  Give  public  notice  of  such  vacancy.  In- 
viting suggestions  for  potential  nominees 
from  as  diverse  a  group  of  organizations  or 
persons  possible.  Including  but  not  limited 
to.  the  United  States  Senators  from  New 
Mexico,  the  New  Mexico  Bar  Association.  Ju- 
dicial associations  operating  within  New 
Mexico,  legal  educators,  and  other  legal  as- 
sociations or  clubs  representing  elements  of 
the  legal  profession  with  New  Mexico.  The 
Commission  may  seek  and  receive  recom- 
mendations from  non-legal  organizations 
and  other  interested  citizens  and  groups 
where  appropriate;  each  Senator  from  New 
Mexico  may  forward  not  less  than  two  rec- 
ommendations to  the  Commission; 

B  Conduct  inquiries  to  identify  poten- 
tial nominees. 

C  Establish  standards  and  Identify  those 
persons  among  the  potential  nominees  who 
are  well  qualified  to  serve  as  a  United  States 
District  Judge,  United  States  Attorney,  or 
United  States  Marshal; 

D  Report  publicly  to  the  United  States 
Senators  from  New  Mexico  within  sixty  days 
of  the  vacancy  the  names  of  not  less  than 
three,  nor  more  than  five,  persons  whom  the 
Commission  considers  best  qualified  to  fill 
the  vacancy  The  United  States  Senators 
agree  to  transmit  such  names  to  the  Presi- 
dent without  change,  addition,  alteration,  or 
review; 

E.  Establish  appropriate  guidelines,  rules, 
and  standards  for  the  performance  of  Its 
duties  and  evaluation  of  prospective  nomi- 
nees, and  copies  will  be  made  available  for 
public  inspection  at  the  offices  of  the  United 
States  Senators  from  New  Mexico  and  the 
State  Bar  of  New  Mexico  The  Commission 
may  designate  such  officers,  other  than  the 
chairperson,  as  it  deems  necessary; 

F.  Publish  notice  in  a  paper  of  statewide 
circulation  not  less  than  five  days  prior  to 
each  meeting.  The  commission  shall  keep 
minutes  and  make  every  effort  to  keep  the 
public  Informed  without  Jeopardizing  the 
purpose  of  the  selection  process  or  compro- 
mising the  privacy  of  the  nominees; 

G.  Identify  and  evaluate  the  personal  and 
professional  qualities  cf  the  nominees  In  the 
light  of  guidelines  and  rules  established  by 
ma'orlty  vote  of  the  entire  commission  mem- 
bership and  then  published,  provided  how- 
ever, that  no  nominee  shall  be  certified  as 


qualified  unless  there  Is  an  affirmative  show- 
ing that  the  nominee  possesses: 

( 1 )  All  the  qualifications  required  by  law; 

(2)  In  the  case  of  Judicial  nominees,  the 
professional  qualities  of  probable  Judicial 
temperament,   legal   experience   and   ability: 

(3)  In  the  case  of  attorney  nominees,  legal 
experience  and  abilities,  and  administrative 
competence; 

(4)  the  personal  qualities  of  Integrity, 
physical  health,  emotional  stability,  hon- 
esty, fairness  and  high  ethical  standards. 

SECTION  HI :  AMENDMENTS  TO  THE  COMMISSION 
CHARTER 

III.  Upon  the  unanimous  agreement  of 
each  United  States  Senator  from  New 
Mexico  and  the  majority  vote  of  the  Board 
of  Bar  Commissioners  of  the  New  Mexico 
Bar  Association,  amendments  to  this  com- 
mission charter  may  be  adopted. 

SECTION  rv:  iNELiciBii-rrY  or  commission 

MEMBERS 

IV.  No  person  shall  be  considered  by  the 
commission  as  a  prospective  nominee  while 
serving  as  a  commission  member  or  for  a 
period  of  one  year  after  the  termination  of 
such  service. 

SECTION  V  :  CONSTITUTIONAL  AND  STATUTORY 
POWERS 

V  Nothing  contained  herein  is  Intended  to 
Impair  or  delegate  the  constitutional  and 
statutory  powers,  duties  and  prerogatives  of 
the  President  of  the  United  States,  or  the 
members  of  the  United  States  Senate,  In  the 
appointment  of  Judicial  officers  oi  In  the  ex- 
ercise of  any  other  statutory  or  constitutional 
powers  of  the  President  or  the  Senate. 

Mr.  SCHMITT.  I  am  proud  that  New 
Mexico  has  a  judicial  selection  commis- 
sion. It  tells  the  people  of  my  State  and 
of  the  Nation  that  New  Mexico  has  taken 
the  necessary  steps  to  insure  that  those 
men  and  women  who  reach  the  Federal 
bench  are  qualified  and  have  been  select- 
ed on  the  basis  of  merit  and  not  on  the 
basis  of,  political  deals.  Certainly  I  would 
not  be  so  vain  as  to  insist  that  this  char- 
ter be  adopted  by  the  Senators  who  do 
not  presently  have  a  merit  selection  sys- 
tem, but  something  ought  to  be  adopted. 
Something  ought  to  be  done  to  guarantee 
that  the  process  of  selecting  our  judges 
is  fair  and  meritorious.  The  Senate  of  the 
United  States  owes  the  American  people 
no  less. 

In  conclusion  Mr.  President,  I  hope 
that  the  eyes  of  the  Nation  are  turned 
towards  us  today.  The  time  for  rhetoric 
is  over.  The  time  for  action  is  at  hand. 
The  question  is  simply,  does  the  Senate 
continue  this  practice  of  selecting  Fed- 
eral judges  on  the  basis  of  politics  or  do 
we  lead  the  way  into  a  new  era  of  open 
government? 

Before  voting  on  this  conference  re- 
port, I  hope  the  Senate  reflects  upon  the 
words  stated  by  then-Senator  John  F. 
Kennedy.  Almost  18  years  ago  in  a  cam- 
paign address  at  Whittenberg  College, 
Springfield,  Ohio  on  October  17.  1960.  he 
stated. 

No  government  is  better  that  the  men  who 
compose  It. 

I  urge  my  fellow  Senators  to  support 
merit  selection  for  our  Federal  judges  by 
voting  against  this  conference  report. 

Mr.  LUGAR.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Indiana 
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for  bringing  this  to  our  attention.  I  want 
to  associate  myself  with  his  remarks 
because  I  think  he  has  made  a  point 
that  needs  to  be  made  again  and  again 
in  this  body  because,  when  it  comes  to 
the  issue  of  merit  selection  of  Federal 
judges,  most  of  the  people  in  this  body 
are  not  part  of  the  solution,  they  are 
part  of  the  problem. 

Now,  we  have  found  in  Pennsylvania 
that  merit  selection  will  work.  Last 
year,  for  the  first  time  in  the  history 
of  our  State,  Senator  Scrweiker  and  I 
set  up  a  bipartisan  selection  commis- 
sion. The  result  has  been  outstanding 
appointments  to  the  Federal  district 
courts.  We  would  not  have  had  the  vari- 
ety of  good  people  step  forward  for  con- 
sideration without  the  merit  selection 
process  we  had.  With  merit  selection, 
the  principle  that  operates  is  not  who 
you  know,  but  what  you  know.  As  the 
Senator  from  Indiana  suggests,  if  what 
we  want  is  more  of  the  buddy  system  and 
more  political  control  over  the  judiciary, 
passing  this  bill  this  way  is  the  way  to 
get  it.  I  for  one  do  not  want  that,  and 
this  is  why  I  oppose  the  bill. 

Mr.  President,  there  is  a  better  way. 
I  believe  the  approach  we  have  taken  in 
Pennsylvania  sets  a  good  example.  For 
that  reason,  I  ask  unanimous  consent 
that  the  charter  of  our  Merit  Selection 
Commission  be  printed  in  the  Record 
at  this  point. 

I  thank  the  Senator  from  Indiana  for 
yielding. 

There  being  no  objection,  the  charter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Federal  Judicial  Nominatii7c  Commission  of 
Pennsylvania 

Consistent  with  the  provisions  of  the 
Constitution  and  the  requirements  of  28 
U.S.C.  133,  Richard  S.  Schweiker  and  H.  John 
Heinz  I^T,  as  United  States  Senator'  from 
the  Commonwealth  of  Pennsylvania,  do  here- 
by establish  the  Federal  Judicial  Nominat- 
ing  Commission   of   Pennsylvania. 

Sec.  1.  Purposes.  The  Federal  Judicial 
Nominating  Commission  (hereinafter  re- 
ferred to  as  the  "Commission")  Is  estab- 
lished to 

(a)  assist  the  United  States  Senators 
from  f^e  Commonwealth  of  Pennsvivanla  in 
faithfully  fulfilling  their  Constitutional  and 
statutory  obligation  to  provide  Mlvlce  and 
consent  to  the  President  in  appointing  fed- 
eral district  judges; 

(b)  help  Insure  that  only  the  most  quali- 
fied, conscientious  and  dedicated  Individ- 
uals of  those  available  are  appointed  to  serve 
the  public  as  judicial  officers;  and, 

(c)  protect  and  preserve  the  Independence 
and  Integrity  of  the  Judicial  branch  of  gov- 
ernment. 

Sec.  2.  Functions  of  the  Commission. 
Whenever  a  vacancy  occurs  in  a  Judicial  of- 
fice within  the  jurisdiction  of  the  Commis- 
sion, the  Commission  shall 

(a)  affirmatively  seek  out  highly  quali- 
fied candidates  for  appointment  to  the  Fed- 
eral district  courts  of  Pennsylvania; 

(b)  consider  all  applications  for  appoint- 
ment to  the  Federal  district  courts  In  Penn- 
sylvania; and. 

(c)  recommend  the  nomination  of  those 
Individuals  who  are  most  qualified  to  serve 
with  Intelligence,  competence  and  integ- 
rity as  a  Federal  district  court  Judge. 

Sec.  3.  Appointment  of  Members,  (a)  The 
Commission  shall  consist  of  fourteen  mem- 


(1)  six  of  whom  shall  be  appointed  by  the 
"Class  I"  United  States  Senator  from  Penn- 
sylvania: 

(2)  six  of  whom  shall  be  appointed  by  the 
"Class  m"  United  States  Senator  from 
Pennsylvania;  and, 

(3)  two  al  whom  shall  be  appointed  col- 
lectively by  the  deans  of  all  accredited 
schools  of  law  located  in  the  Commonwealth 
of  Pennsylvania. 

(b)  In  making  tppolntments  under  sub- 
paragraphs (1)  or  (2)  of  paragraph  (a)  of 
this  section,  a  United  States  Senator — 

(1)  shall  ^xpoint  two  Commission  mem- 
bers from  each  Federal  Judicial  district  speci- 
fied In  28  U.S.C.   118;   and. 

(2)  shall  not  appoint  more  than  three 
members  of  the  legal  profession. 

(c)  An  Individual  with  appointive  author- 
ity under  subparagraph  (3)  of  paragraph 
(a)  of  this  section  may  be  appointed  to  the 
Commission  under  the  authority  of  such 
subparagraph. 

(d)  No  more  than  seven  members  of  the 
Commission  shall  belong  to  the  same  polit- 
ical party. 

Sec.  4.  Terms  of  Membership,  (a)  In  mak- 
ing initial  appointments  to  the  Commission 
under  subparagraphs  (1)  and  (2)  of  para- 
graph (a)  of  section  3.  each  United  States 
Senator  shall  appoint 

( 1 )  two  members  for  a  term  of  one  year; 

(2)  two  members  for  a  term  of  two  years: 
and, 

(3)  two  members  for  a  term  of  three  years. 

(b)  In  making  Initial  appointments  to  the 
Commission  under  subparagraph  (3)  of  para- 
graph (a)  of  section  3.  the  appointing  au- 
thorities shall  appoint 

(1)  one  member  for  a  term  of  two  years; 
and, 

(2)  one  member  for  a  term  of  three  years. 

(c)  When  a  vacancy  occurs  on  the  Com- 
mission due  to  the  resignation,  disability  or 
death  of  a  member,  a  successor  shall  be  ap- 
pointed by  the  original  appointing  authority 
to  serve  the  duration  of  the  unexpired  term. 

.  (d)  Vacancies  which  shall  exist  by  reason 
of  the  expiration  of  the  term  of  any  Commis- 
sion member  shall  be  filled  by  appointment 
of  the  original  appointing  authority  for  a 
term  of  three  years. 

Sec.  5.  Restrictions  on  Members,  (a)  No 
Judge  or  justice  shall  be  a  member  of  the 
Commission. 

(b)  No  member  shall  seek  or  accept  ap- 
pointment to  federal  Judicial  office  during  a 
term  of  service  on  the  Commission  or  for  one 
year  thereafter. 

(c)  No  member  shall  be  an  officer  of  a  polit- 
ical party  or  a  political  action  committee. 

(d)  No  member  who  has  served  a  full 
three-year  term  shall  be  reappointed  to  a 
consecutive  term  on  the  Commission. 

Sec.  6.  Recommendation  Process,  (a) 
Within  ten  days  after  learning  of  any  vacancy 
or  prospective  vacancy  on  a  Federal  district 
court  for  the  Eastern,  Middle  or  Western  dis- 
tricts of  Pennsylvania,  the  Commission  shall 
begin  seeking  nominees  and  accepting  ap- 
plications to  flu  such  vacancy.  Among  the 
steps  that  the  Commission  shall  initiate  to 
fulfill  the  requirements  of  this  paragraph 
are — 

(1)  notification  of  the  Pennsylvania  Bar 
Association  and  such  other  bar  and  citizens 
organizations  as  the  Commission  deems  ap- 
propriate of  the  existence  of  such  vacancy; 

(2)  requesting  the  Pennsylvania  Bar  Asso- 
ciation and  such  other  bar  and  citizens  orga- 
nizations as  the  Commission  deems  appro- 
priate to  submit  the  names  of  Individuals 
believed  to  be  highly  qualified  to  fill  such 
vacancy;  and, 

(3)  establish  and  release  publicly  In  an  ap- 
propriate manner  a  mailing  address  to  which 
applications  for  appointment  to  such  va- 
cancy may  be  sent. 

(b)   Within  45  days  after  learning  of  any 


vacancy  or  prospective  vacancy,  the  Commis- 
sion shall  evaluate  the  qualifications  of  aU 
candidates  for  appointment  to  fill  such  va- 
cancy and  by  majority  vote,  the  Commission 
shall  designate  not  more  than  five  but  not 
fewer  than  three  Individuals  whom  It  con- 
siders best  qualified  to  serve  on  the  federal 
district  court.  Nb  candidate  may  be  desig- 
nated as  qualified  for  appointment  under  this 
paragraph  unless  the  Commission  determines 
that 

(1)  the  candidate  possesses  all  the  qualifi- 
cations provided  by  law  for  the  Judicial  office 
Involved;  and, 

(2)  the  candidate  possesses  the  personal 
qualities  and  attributes  of  character,  ex- 
perience, judicial  temperament,  professional 
competence  and  other  characteristics  neces- 
sary to  fully  qualify  a  person  to  serve  the 
public  as  a  federal  Judicial  officer. 

Sec.  7.  Transmittal  of  Recommendations. 
(a)  Within  two  days  after  the  Commission 
has  designated  not  more  than  five  candidates 
as  best  qualified  to  fill  a  judicial  vacancy,  the 
Commission  shall  transmit  by  letter  the 
names  of  such  candidates  and  any  appropri- 
ate commentary  on  their  qualifications  to 
hold  judicial  office  to  the  United  States  Sena- 
tors from  Pennsylvania. 

(b)  Upon  receipt  of  the  Commission's  let- 
ter of  recommendation,  the  United  States 
Senators  from  Pennsylvania,  without  preju- 
dice, shall  advise  the  President  of  the  Com- 
mission's conclusions. 

Sec.  8.  Commission  Organization,  (a)  The 
members  of  the  Commission  shall  select  a 
chairman  and  vice  chairman,  who  wUl  serve 
In  such  position  for  one  year. 

(b)  At  least  once  every  year,  the  Commis- 
sion shall  adopt  rules  of  procedure  by  which 
It  shall  operate.  Such  rules  shall  be  made 
available  to  the  public. 

Sec.  9.  Actions  of  the  United  States  Sena- 
tors, (a)  In  no  event  shall  either  United 
States  Senator  from  Pennsylvania  seek  to 
Infiuence  or  predetermine  the  outcome  of 
the  Commission's  substantive  deliberations. 

(b)  By  mutual  consent,  the  United  States 
Senators  can  extend  the  time  In  which  the 
Commission  must  Issue  Its  recommendations, 
but  In  no  event  shall  such  extension  exceed 
30  days. 

Sec.  10.  Constitutional  Prerogatives.  Noth- 
ing contained  herein  Is  intended  In  any  way 
to  Impair  or  delegate  the  Constitutional  and 
statutory  powers,  duties,  or  prerogatives  of 
the  President  of  the  United  States  or  the 
United  States  Senate. 

Mr.  LUGAR.  Mr.  President,  I  reserve 
the  remainder  of  my  time^ 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Indiana  has 
expired. 

Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  rise  also 
to  associate  myself  with  the  remarks  of 
the  distinguished  Senators  who  have 
spoken  on  this  and,  specifically,  with  the 
distinguished  Senator  from  Indiana  (Mr. 

LUGAR). 

As  many  know,  he  and  I  worked  to- 
gether in  presenting  procedural  merit 
selection  provisions  during  the  confer- 
ence of  the  Judiciary  Committee  of  both 
the  House  and  the  Senate  on  this  omni- 
bus judgeship  bill,  and  both  of  us  feel 
very  strongly  that  merit  selection  is  the 
only  way  to  go. 

As  one  of  the  Senate  conferees  on  the 
omnibus  judgeship  bill,  I  tmi  pleased  to 
support  the  conference  report.  Many 
provisions  of  the  original  Senate  bill 
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S.  11.  have  been  strengthened  as  a  re- 
sult of  the  conference. 

I  personally  favor  a  stronger  merit 
selection  commission  than  we  finally  ac- 
cepted as  conferees.  However,  we  have 
had  a  good  experience  in  Utah  this  past 
year  in  utilizing  a  truly  nonpartisan 
merit  selection  commission  to  provide 
nominees  for  a  vacancy  on  the  Federal 
bench. 

I  favor  a  selection  commission  whose 
members  are  chosen  by  the  two  Sena- 
tors because  confirmation  of  Federal 
judges  is  a  Senate  prerogative.  In  con- 
ference I  proposed  language  on  merit 
selection  which  is  similar  to  that  advo- 
cated by  the  Senator  from  Indiana, 
which  would  establish  procedural  stand- 
ards for  selecting  Federal  judges. 

At  the  time  our  Utah  selection  com- 
mission was  empaneled,  an  editorial  ap- 
peared m  the  Lafayette,  Ind..  Journal 
and  Courier  of  April  4.  1978,  espousing 
the  Utah  approach.  I  ask  unanimous 
consent  that  the  editorial  be  printed  in 
theRECORP. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Merit  Jitjces 

Sen.    Richard   Lugar.    R-Ind  .    has   praised 
Utah's  senators.  Jake  Garn  and  Orrin  Hatch, 
for  doing  something  he  has  been  unable  to 
sell   hLs  colleague.  Sen    Birch  Bayh.  D-Ind 
on.  yet 

That  Is  establishment  of  a  merit  selection 
procedure  for  US.  District  Court  Judges. 
Such  nominations  usually  are  controlled  by 
a  state's  senators,  and  where  they  are  di- 
vided politically,  by  the  senator  from  the 
President's  party. 

Lugar  is  author  of  a  Senate  resolution  that 
would  require  a  merit  selection  procedure 
established  by  senators  from  each  state  to 
meet  certain  minimum  standards,  including 
a  broader  base  for  nominations  He  says  it  is 
vital  to  maintain  the  Independent  Judiciary 
promised  by  the  Constitution 

"The  people  of  Utah  should  know  that  un- 
der standard  procedure  .  .  .  either  senator 
from  Utah  could  have  effectively  controlled 
the  appointment  of  the  new  Judge."  Lugar 
observed.  "Admirably  they  have  chosen  not 
to  do  so  .  .  They  have  rejected  the  most 
cherished  of  all  political  plums  in  favor  of 
a  system  to  .select  the  most  qualified  United 
States  District  Court  Judge  for  Utah." 

The  Utah  Judicial  .selection  commission 
win  be  comprised  of  11  members,  eight  to 
be  named  by  the  states  Washington  delega- 
tion, deans  of  the  state's  two  law  school.?. 
and  one  selected  by  the  congressional  dele- 
gation from  a  list  of  three  names  submitted 
by  the  Utah  Bar.  The  commission  Is  to  nomi- 
nate three  to  five  names  to  the  President 
While  not  eliminating  politics  entirely — de- 
pending as  It  does  upon  the  makeup  of  the 
state's  Washington  delegation — it  does  de- 
mand the  best  from  It. 

Lugar  says  Utah  is  the  fifth  state  to  meet 
the  criteria  of  his  resolution;  others  are 
Kentucky,  Iowa.  Oklahoma  and  Colorado 
The  rest  still  are  using  the  spells  svstem 
Lugar  thinks  the  Judlclar>-  deserves  better 
We  think  he  Is  right. 

Mr.  HATCH.  The  Senate,  just  a  few 
weeks  ago,  confirmed  the  new  Federal 
judge  for  Utah  whose  nomination  fol- 
lowed the  recommendation  of  that  com- 
mission. An  editorial  comment  on  the 
Utah  approach  appeared  in  Salt  Lake 
Cltv's  Deseret  News  on  September  22, 
1978,  entitled  "How  To  Pick  A  US 
Judge."  I  ask  unanimous  consent  that 
this  editorial  be  printed  in  the  Record. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  To  Ptck  a  U  S.  Jvdce 

Four  months  ago  this  page  made  a  sug- 
gestion about  the  way  federal  district  Judges 
in  Utah  are  selected,  a  suggestion  that  needs 
to  be  renewed  now 

We  suggested  that  the  same  kind  of  ma- 
chinery used  to  help  fill  the  vacauicy  created 
by  the  death  of  Judge  Willis  RUter  should 
also  be  used  the  next  time  there's  an  open- 
ing on  the  federal  bench. 

Such  an  occasion  is  now  at  hand  with  con- 
gressional authorization  of  a  bill  giving  Utah 
a  third  federal  Judge  next  year 

Though  there's  rooni  for  wondering  if  the 
caseload  really  warrants  the  creation  of  this 
new  post,  that's  water  under  the  bridge  The 
challenge  now  is  to  make  sure  the  post  Is 
filled  strictly  on  the  basis  of  merit,  rather 
than  on  the  usual  basis  of  putting  political 
considerations  first 

In  filling  the  vacancy  left  by  Judge  Rltter. 
Utah  broke  with  past  practice  and  set  up  a 
bipartisan  judicial  selection  committee  in- 
structed to  name  three  to  five  candidates  for 
the  opening. 

Not  only  was  the  selection  committee  bal- 
anced and  objective,  it  also  followed  a  spe- 
cific set  of  standards  based  on  merit  and 
ability  to  help  It  choose  the  t)est-quallfied 
candidates  From  the  list  of  five  candidates 
winnowed  by  this  process,  the  White  House 
settled  on  Bruce  Jenkins,  who  was  confirmed 
this  week  as  Utah's  second  federal  Judge 

A  similar  procedure  should  be  followed  In 
selecting  Utah's  third  federal  Judge  Because 
a  federal  Judgeship  can  be  a  lifetime  Job. 
it  s  essential  that  these  posts  be  filled  strictly 
on  the  basis  of  who  has  the  best  background 
and  Judicial  temperament.  Partisanship  and 
political  cronyism  should  play  little  or  no 
part 

Now  that  Utah  has  devised  some  sensible 
Judicial  selection  machinery,  let's  not  allow 
it  to  get  rusty 

Mr  H.ATCH.  I  am  anxious  to  rat.se  the 
Federal  bench  to  the  highest  level  of 
quality  possible,  and  establishment  of 
procedures  for  merit  selection  will 
further  that  goal 

I  support  the  conference  report  but  I 
also  urge  my  Senate  colleagues  to  adopt 
stronger  language  on  merit  selection 

Mr  President,  let  me  conclude  by  say- 
ing that  when  we  had  our  circuit  court 
judge  picked  in  Utah,  the  Merit  Selec- 
tion Commission  was  utilized  in  that  se- 
lection. There  were  a  number  of  very 
high  quality  people  who  submitted  their 
names  for  consideration  for  the  10th  Cir- 
cuit Court  of  Appeals,  one  of  whom  was 
one  of  the  top  constitutional  authorities 
in  America  today,  actually  world  re- 
nowned, one  of  the  top  lawyers  in  Amer- 
ica— this  one  person — world  renowned. 

He  was  asked  the  question  by  the  merit 
select  panel  members — two  of  whom 
claimed  they  were  feminists,  as  I  recall — 
they  asked  him  the  question  whether  he 
believed  in  abortion — not  whether  he 
would  sustain  the  Supreme  Court  of  the 
United  States  rulings  on  abortion,  but 
whether  he  believed  in  abortion.  They 
also  asked  him  if  he  beheved  in  the  equal 
rights  amendment. 

He  was  negative  on  both  points,  and 
was  consequently  not  even  considered. 

Another  man  that  I  know,  an  impec- 
cable law  professor  who  would  have  made 
a  tremendous  10th  Circuit  Court  of  Ap- 
peals judge,  was  also  not  given  consider- 


ation because  he  equally  answered  those 
questions  in  a  manner  not  acceptable  to 
the  feminists  on  that  particular  "merit 
selection  commission." 

What  bothers  me  is  that  I  do  not  think 
they  really  are  merit  selection  commis- 
sions. I  think  they  are.  in  some  ways, 
partisan  commissions,  injecting  their 
own  philosophy  and  political  position 
into  the  selection  process. 

I  think  it  is  legitimate  to  ask  questions 
concerning  stare  decisis,  and  whether 
that  particular  nominee  will  sustain  the 
Supreme  Court  of  the  United  States  even 
though  his  opinions  may  be  the  other 
way.  But  to  reject  people  who  are  other- 
wise eminently  qualified  just  because 
they  may  differ  philosophically,  I  think, 
IS  an  abomination. 

I  know  of  one  other  situation  where  a 
merit  selection  panel  recommended  a 
number  of  judge  nominees.  Two  of  them 
particularly  stood  out.  and  I  personally 
talked  with  the  people  at  the  Justice  De- 
partment, and  they  admitted  to  me — of 
the  two.  one  was  a  Republican  and  the 
other  a  Democrat — that  the  Republican 
was  the  superior  candidate:  but  they 
chose  the  Democrat. 

That  is.  in  my  opinion,  merit  selection. 
I  think  we  ought  to  use  merit  selection, 
submit  the  number  of  nominees  nomi- 
nated, and  then  pick  the  best  of  those 
nominees,  regardless  of  party,  philoso- 
phy, or  political  affiliation.  That  is  the 
only  way.  it  seems  to  me.  that  merit  se- 
lection will  work  in  a  decent,  honorable 
fashion. 

I  have  not  seen  any  evidence,  at  least 
in  the  personal  experience  I  have  had 
thus  far,  that  this  administration  really 
intends  to  live  up  to  the  ethical  and 
moral  principles  of  merit  selection,  even 
though'  it  has  gone  through  some  of 
the  motions  in  appointing  merit  selec- 
tion nominees  in  the  circuit  courts  of 
appeals. 

I  hope  all  of  us  will  strive  to  overcome 
the  wrong  kind  of  "merit  selection"  in 
our  courts. 

The.  PRESIDING  OFFICER.  'Who 
yields'*time? 

Mr.  EASTLAND.  Mr.  President.  I  yield 
the  Senator  from  Indiana  iMr.  Bayh^ 
such  time  as  he  may  require. 

Mr.  BAYH.  Mr.  President.  I  thought  a 
long  time  before  deciding  that,  just  for 
the  matter  of  putting  the  record  straight, 
it  was  incumbent  upon  me  to  address  the 
Senate  at  this  time. 

My  reluctance  is  based  on  my  strong 
desire  to  cooperate  with  my  distinguished 
colleague,  and  I  desire  to  maintain  the 
kind  of  harmonious  relation.ship  that  I 
think  we  have  had  since  he  has  had  the 
distinction  of  being  the  other  Senator 
from  Indiana. 

I  rise,  not  in  direct  contradiction  to 
what  he  has  said,  but  to  point  out  that 
It  IS  a  lot  easier  to  talk  about  merit  than 
it  is  to  actually  implement  it  in  practice. 
I  appreciate  the  concern  that  has  been 
expressed  by  some  of  our  colleagues 
about  merit  procedures.  This  is  the  first 
time  in  the  history  of  the  U.S.  Senate 
there  has  ever  been  a  judge  bill  that  said 
anything  about  merit.  As  to  the  bill  that 
was  referred  to  earlier  by  my  distin- 
guished colleague  from  Indiana  iS.  Res. 
353  I ,  I  think  I  could  make  a  real  argu- 
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ment  about  whether  there  are  not  seri- 
ous constitutional  questions  there,  based 
on  the  limitations  on  the  President's 
appointing  power  under  article  n,  sec- 
tion 2,  clause  2,  of  the  Constitution. 

I  think  the  argument  the  junior  Sen- 
ator from  Indiana  that  we  ought  to  get 
better  judges  and  find  a  vehicle  for 
doing  that  is  well  taken.  With  that  in 
mind.  I  intend,  as  soon  as  this  bill  be- 
comes law  and  the  procedures  given  to 
the  President  here  to  set  standards  so 
that  the  bill  can  take  effect,  to  appoint 
two  panels,  one  in  the  northern  district 
and  one  in  the  southern  district  of 
Indiana,  broadly  representative  panels  to 
guide  in  the  selection  of  judges. 

I  suggest  to  you  that  when  it  comes 
to  appointing  a  U.S.  district  judge,  who 
has  life  and  death  power  over  people 
who  come  before  him,  I  would  like  to 
have  something  besides  cold  legal  cri- 
teria considered  by  a  faceless  panel  that 
is  not  responsible  to  anybody. 

You  need  someone  who  knows  the 
Constitution,  but  I  say,  in  response  to 
my  good  friend  from  Utah,  that  I  do 
not  want  a  judge  sitting  at  the  Federal 
district  level,  if  I  can  keep  him  from 
sitting  there,  who  does  not  understand 
the  importance  of  the  problems  facing 
women  right  now,  for  example.  I  think 
that  is  a  legitimate  question.  Just  taking 
the  guy  who  has  the  best  rating  in  Mar- 
tindale-Hubbell  does  not  mean  he  has 
the  characterisics  on*^  would  want  as  far 
as  the  enormous  compassion  and  concern 
that  makes  a  good  Federal  judge  is  con- 
cerned. I  think  it  is  important,  after  we 
meet  the  constitutional  criteria  and  all 
the  proper  credentials,  then  I  want  to 
make  sure  that  man  understands  not 
only  legal  problems,  but  community 
problems,  because  that  is  what  this 
country  is  all  about. 

I  guess  I  want  the  Record  to  show  that 
what  I  am  saying  or  am  about  to  say  I 
say  with  a  smile,  because  although  there 
are  some  of  us  who  come  to  this  body 
with  no  previous  political  experience, 
there  are  some  who  come  with  a  good 
deal  of  politcal  experience,  and  my  dis- 
tinguished junior  colleague — and  it  is  an 
honor  to  serve  with  him— had  an  en- 
viable record  as  the  mayor  of  our 
largest  city  over  a  period  of,  I  think,  8 
years.  He  was  chosen  as  head  of  the  Na- 
tional Municipal  League,  so  he  had  a 
great  deal  of  politcal  experience.  During 
the  period  of  8  years  of  the  previous  ad- 
ministration, when  I  was  sitting  here 
as  a  Democrat  and  the  Republicans  were 
doing  the  appointing,  I  never  heard  a 
word  out  of  him  or  the  Republican 
hierarchy  in  Indiana  about  merit  selec- 
tion of  judges. 

Nevertheless,  they  appointed  good 
judges.  Wilbur  Pell,  a  Republican;  I 
supported  him  because  I  thought  he  was 
a  good  judge.  Phil  McNagny  and  Allen 
Sharp.  Republican;  I  supported  both  of 
them  as  a  Democrat.  They  are  making 
good  judges,  I  think.  But  I  did  not  hear  a 
peep  out  of  anybody  when  the  appoint- 
ment was  done  that  we  ought  to  have 
merit. 

I  remember  sitting  in  my  office  with 
one  of  the  highest  ranking  members  of 
the  Republican  Party  urging  the  crea- 
tion of  a  new  seat  in  Indiana.  We  studied 


the  facts,  and  the  Republican  Party  did 
indeed  create  a  new  seat  in  Indiana ;  but 
I  did  not  hear  anybody  in  the  Republican 
Party  then  saying  its  occupant  ought  to 
be  chosen  by  a  meritorious  panel. 

Unfortunately,  we  did  not  get  that 
judge  through  the  House  of  Representa- 
tives. Now  we  have  two  new  judges  here 
for  Indiana,  and  frankly  I  think  we  need 
them.  In  both  districts  the  caseloads 
have  risen  in  the  neighborhood  of  30  per- 
cent since  the  last  new  judgeships  were 
added;  the  delays  to  get  into  court  in 
civil  cases  have  become  untenable.  I 
think  we  are  going  to  get  two  judges 
that  are  of  high  quality. 

We  are  going  to  let  the  people  in  the 
State  have  a  chance  to  look  at  them. 

I  hope  there  is  a  good  deal  more  con- 
sistency in  the  future  tiian  there  has 
been  in  the  past  about  merit  selection, 
because  there  has  not  been  very  much. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  dialog  which  took  place  in 
the  House  by  my  colleague  from  Indi- 
anapolis last  Wednesday.  He  points  out 
that  the  Republican  Party  in  office  there 
felt  so  strongly  about  the  chance  of  get- 
ting a  new  judge  to  appoint  that  they 
reapportioned  his  congressional  district 
because  he  would  not  go  along  with  the 
judgeship  there. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Six  or  seven  years  ago.  when  this  whole, 
judge  thing  started.  I  served  on  the  Com- 
mittee on  the  Judiciary.  They  came  to  me 
from  the  subcommittee  that  was  handling 
this  bill  and  they  said : 

Look,  we  are  going  to  have  to  delete  a  re- 
quest for  a  district  Judgeship  In  Indianapolis 
Do  you  have  any  objection? 

I  said.  "Let  me  look  at  the  figures." 

I  looked  at  the  figures,  my  friends,  and  1 
came  to  the  conclusion  that  four  Federal 
judges  In  Indianapolis  could  do  enough  dam- 
age by  themselves.  So  I  said : 

No,  I  do  not  have  any  objection.  I  have 
more  taxpayers  than  candidates  for  Federal 
Judp,  In  the  11th  District  of  Indiana,  and 
I  will  be  very  happy  to  go  along  with  you. 

Well,  all  hell  broke  loose.  Newspapers  back 
home  reported  that  I  did  not  want  to  do 
anything  about  the  problems  of  the  judici- 
ary, et  cetera,  et  cetera,  ad  nauseam.  But  I 
got  a  very  subtle  message  that  year.  Just  be- 
fore the  1972  election.  It  was  brought  to  my 
attention  that  the  Lugar  administration  in 
Indianapolis,  the  city,  had  a  man  they  wanted 
to  place  In  a  new  district  Judge  Job  and  If  I 
did  not  relent  and  back  down  and  get  them 
that  Job,  I  would  lose  my  own  job.  Well,  I 
did  not,  and  I  did.  I  thought  It  was  rather 
courageous.  My  mother  said  I  was  just  stub- 
born. But  the  fact  is  that  I  was  gerryman- 
dered out  of  Congress  In  1972  precisely  be- 
cause of  my  opposition  to  adding  that  politi- 
cal plum  at  that  time. 

Mr.  BAYH.  I  hope  my  colleague  will 
join  in  giving  me  his  opinion  of  whoever 
the  panel  comes  up  with,  so  he  can  have 
some  voice  in  this.  Although  the  pane] 
will  not  be  chosen  just  exactly  as  he 
would  like  it,  I  think  we  will  have  for 
the  first  time  an  opportunity  to  do  more 
than  let  the  respective  national  chair- 
men of  our  two  parties  in  Indiana,  which 
is  pretty  well  the  way  it  has  been  done, 
handle  it.  Let  us  let  a  lot  of  other  peo- 
ple look  at  it  and  see  if  there  is  a  better 
way  to  find  good  candidates. 


Let  me  say  once  more  that  I  think  it  is 
critical,  whatever  this  merit  system  is,  to 
make  sure  it  has  some  responsiveness  to 
the  people  of  the  State.  I  do  not  know 
how  you  answer  this.  I  am  not  completely 
satisfied  with  the  way  I  am  going  to  try 
to  do  it,  though  I  am  doing  the  best  I 
can,  and  I  am  not  satisfied  with  the  way 
my  colleague  is  trying  to  do  it.  But  in 
sc«ne  way,  the  people  of  the  State  who 
are  going  to  be  presided  over  by  this 
judge  have  to  have  some  sort  of  review. 
That  is  where  I  think  the  Senate  has 
had  a  role  in  the  past  where,  if  you  do 
not  like  the  kind  of  judges  a  Senator  is 
involved  with,  you  can  get  rid  of  the 
Senator.  Unfortunately,  if  you  get  bad 
judges,  you  cannot  get  rid  of  them. 

I  would  like  to  support  that  one  of  the 
things  we  ought  to  do  here  in  the  Senate 
is  that  when  these  new  judges  are  ap- 
pointed we  all  ought  to  take  a  harder  look 
at  them  while  they  go  through  the  nomi- 
nating process. 

We  ended  up  having  a  very  tough, 
knockdown,  dragged  out  battle  over  two 
Supreme  Court  judges.  I  do  not  want  to 
relive  that.  But  I  suggest  that  if  the 
Senate  had  fulfilled  its  responsibility  a 
little  better  at  the  time  these  men  were 
nominated  to  the  district  bench  and  then 
to  the  appellate  bench,  we  would  not  have 
had  that  problem  later  on. 

TOO  MANY  NEW  JtTDCES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  pending  legislation  would  create 
an  additional  113  permanent  Federal  dis- 
trict judges,  and  4  temporary  ones.  It 
would  also  add  35  circuit  court 
judgeships. 

In  terms  of  both  district  court  judges 
and  appeals  court  judges,  this  would 
represent  the  largest  single  increase  in 
the  size  of  the  Federal  judiciary  in  the 
history  of  our  country. 

As  recently  as  1976,  the  Senate  passed 
the  omnibus  judgeship  bill,  S.  287.  While 
that  legislation  died  in  the  House  and 
thus  did  not  become  law,  it  provided  for 
45  additional  district  judges.  Companion 
legislation  would  have  authorized  7 
additional  circuit  judges. 

To  me,  it  is  not  realistic  to  believe  that 
our  country  needs  this  year  more  than 
twice  as  many  new  Federal  district 
judges  as  it  needed  2  years  ago  and  five 
times  as  many  new  circuit  judges. 

I  cannot  support  the  pending  legisla- 
tion— and  will  vote  against  it — because 
I  do  not  believe  it  reasonable  or  necessary 
to  create  117  new  Federal  district  judges 
and  35  new  circuit  judges. 

While  some  additional  judges  are  un- 
doubtedly necessary,  the  huge  figures 
contained  in  this  bill  are  excessive  and 
unreasonable. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  support  the  conference  report  and 
this  legislation,  and  to  pay  tribute  to 
the  chairman  of  the  Judiciarj'  Commit- 
tee and  the  late  Senator  McClellan  for 
the  work  they  have  done  in  bringing 
this  legislation  to  the  Senate,  and  com- 
mend the  chairman  of  our  conference. 
Jack  Brooks,  for  the  work  he  has  done, 
and  to  urge  the  Senate  to  support  it. 

Mr.  President,  the  Senate's  action  on 
this  conference  report  is  indeed  an  his- 
toric occasion,  as  it  clears  for  Presiden- 
tial approval  legislation  to  provide  for 
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the  appointment  of  152  new  Federal 
judges.  This  wUl  increase  the  Federal 
judiciary  by,  approximately  28  percent, 
enabling  litigants  to  obtain  faster  and. 
therefore,  more  efficient  and  effective, 
adjudication  of  rights  in  our  courts. 

I  want  to  commend  the  outstanding 
work  of  both  Chairman  Eastland  and 
Chairman  Rodino  in  bringing  this  legis- 
lation through  to  final  passage  this 
session.  The  late  Senator  McClellan's 
leadership  at  the  beginning  of  the  Con- 
gress guided  the  Senate  bill  quickly 
through  our  committee,  providing  a 
momentum  which  carried  the  bill  for- 
ward thereafter.  And  Congressman 
Brooks  adeptly  moved  the  legislation 
through  a  lengthy  conference  as  acting 
chairman  of  the  conference  commit- 
tee. 

I  am  especially  pleased  that  the  con- 
ference committee  provided  four  addi- 
tional judges  for  the  Federal  bench  in 
Massachusetts  and  one  for  the  First  Cir- 
cuit Court  of  Appeals,  to  which  appeals 
from  my  State  are  taken.  These  courts 
are  presently  backlogged,  although  the 
judges  are  diligently  and  energetically 
attacking  their  extremely  heavy  dockets 
already.  I  believe  that  the  addition  of 
these  new  judgeships  will  be  of  signifi- 
cant benefit  to  the  people  of  Massachu- 
setts who  find  themselves — willingly  or 
not — involved  in  litigation  in  the  Fed- 
eral court  system. 

I  am  also  glad  that  we  could  rationalize 
the  jurisdiction  of  the  Federal  courts  re- 
lating to  ICC  freight  damage  claims.  By 
virtue  of  a  special  quirk  in  our  State  law, 
Massachusetts  Federal  courts  have  been 
deluged  by  filings  involving  small  mone- 
tary sums  which  belong  in  the  State 
courts.  While  those  cases  do  not  draw  on 
judicial  time  to  a  great  extent,  they  skew 
the  data  for  our  district  and  present  an 
unnecessary  irritant  to  the  Federal 
bench.  These  minor  damage  cases  are 
better  handled  m  State  courts,  and  sec- 
tion 9  of  the  legislation  establishes  a 
$10,000  minimum  amount  in  contro- 
versy— which  presently  governs  other 
categories  of  cases  In  the  Federal  court 
system— for  these  ICC  freight  damage 
claims  to  obtain  a  Federal  forum. 

It  is  clear  now  that  within  the  next 
year  or  so,  as  the  confirmation  of  new 
judges  bring  their  courts  up  to  full 
strength,  the  Federal  judiciary  will  be 
able  to  handle  much  more  effectively  the 
immense  workload  facing  It  and  the  over- 
whelming backlog  pending  in  many  dis- 
tricts and  circuits.  But  in  addition  to  the 
more  expeditious  handling  of  its  usual 
and  growing  workload,  the  courts  will  be 
able  to  decide  many  threshold  Issues  of 
citizens  access  to  the  Federal  court  sys- 
tem without  the  pressures  of  an  unman- 
ageable caseload.  Cases  involving  such 
significant  Issues  as  abstension.  standing, 
and  class  certification  can  and  should  be 
addressed  without  regard  to  an  over- 
worked court  system.  This  will  now  be 
possible. 

I  do  want  to  take  a  moment  to  address 
the  conferees'  action  relating  to  the  fifth 
and  ninth  circuits,  since  that  matter  was 
the  subject  of  a  lengthy  standoff  between 
the  House  and  Senate  and  some  consid- 
erable debate.  The  Senate  bill  (8.  11) 


would  have  divided  the  present  fifth  cir- 
cuit into  two  courts  of  appeals,  the  fifth 
and  a  new  11th  circuit.  Since  this  was  at 
the  heart  of  the  controversy,  I  would  like 
to  focus  on  the  resolution  of  this  matter 
by  the  conferees. 

During  the  94th  Congress  the  Senate 
passed  legislation  <  S.  2752 )  dividing  the 
fifth  circuit  into  two  autonomous  divi- 
sions. I  dissented  from  this  action,  stat- 
ing my  reasons  for  opposing  the  bill  in 
separate  views  in  the  Judiciary  Commit- 
tee's report  (S.  Rept.  94-513  > .  The  House 
refused  to  act  on  this  bill. 

Although  the  House  Judiciary  Com- 
mittee held  hearings  on  this  issue  in  the 
House  earlier  in  this  Congress,  it  declined 
to  include  any  provision  in  the  House  bill 
comparable  to  the  Senate's.  As  the  con- 
ference began  last  spring,  it  was  clear 
that  the  House  strongly  objected  to  any 
split  of  the  fifth  circuit. 

House  conferees  argued  that  the  fed- 
eralizing function  of  the  circuit  court 
system  required  that  members  of  the 
three -judge  panels  which  decide  most 
appeals  must  be  drawn  from  all  six  States 
of  the  circuit.  They  acknowledged  the 
need  to  provide  some  means  of  utilizing 
an  abbreviated  en  banc  proceeding,  to 
relieve  the  court  of  the  need  to  assem- 
ble all  26  judges.  But  they  clearly  and 
regularly  opposed  several  proposals  to 
create  autonomous  divisions  within  the 
circuit  or  otherwise  restrict  the  ability  of 
judges  to  sit  on  cases  arising  through- 
out the  circuit. 

Since  the  House  was  unwilling  to  ad- 
dress the  en  banc  situation  with  any 
form  of  division  of  the  circuit,  consider- 
ation focused  on  other  solutions.  Cer- 
tain conferees  proposed  an  en  banc  court 
of  nine  members  chosen  on  the  basis  of 
seniority.  This  was  rejected  on  the 
grounds  that  those  who  were  not  mem- 
bers would  be  second-class  judges 
throughout  much,  and  in  some  cases  all. 
of  their  careers  on  the  bench,  and  that 
the  senior  judges  as  a  group  might  have 
views  at  odds  with  the  position  of  a 
majority  of  the  circuit  judges.  Some 
Members  proposed  instead  to  authorize 
the  use  of  a  smaller  en  banc  court,  pro- 
vided all  members  of  the  circuit  were 
eligible  to  sit.  While  most  conferees  ap- 
peared to  agree  with  this  in  principle, 
objection  was  voiced  to  the  precise  size 
of  the  smaller  en  banc  proposed  and 
to  the  suggestion  that  all  three  mem- 
bers of  the  original  panel  sit  en  banc. 
Accordingly  the  conferees  ultimately 
agreed  that  determination  of  the  num- 
ber of  members  of  the  en  banc  courts 
would  be  up  to  the  court  itself,  as  would 
be  the  method  of  deciding  who  would 
sit  on  any  particular  en  banc  panel. 

The  second  clause  of  section  6  em- 
bodies this  final  compromise.  It  refers 
to  en  banc  "courts"  to  authorize  use  of 
other  than  a  single,  permanent  ab- 
breviated panel  for  all  cases.  The  court 
members  may  be  chosen  by  rotation  or 
at  random  or  according  to  any  other 
scheme.  But  since  the  circuit  is  not  being 
split  by  this  provision.  It  is  clearly  con- 
templated that  there  will  remain  a  uni- 
fied law  of  the  fifth  circuit.  This  can  ob- 
viously be  accomplished  only  if  there  is 
not  any  geographic  separation  for  en 
banc  purposes.  Further,  selection  of  more 


than  one  en  banc  panel  on  the  basis  of 
geography  would,  like  a  selection  based 
on  seniority,  be  a  selection  process  for 
which  not  all  members  of  the  court  would 
be  equally  eligible. 

In  addition  to  the  en  banc  problem, 
the  conferees  discussed  the  potential 
efficiency  of  allowing  the  administrative 
functions  of  such  a  large  court  of  appeals 
to  be  performed  in  small  administrative 
units.  The  first  clause  of  section  6  author- 
izes this.  The  court  might  thus  choose  to 
create  a  second  clerk's  office  or  library, 
to  reassign  its  administrative  personnel, 
to  set  up  a  dual  case  screening  system, 
or  to  perform  through  such  administra- 
tive units  functions  described  in  28 
use.  section  332ie>.  Rather  than  re- 
quiring litigants  to  travel  from  through- 
out the  first  circuit  to  New  Orleans,  a 
panel,  chosen  from  throughout  the  cir- 
cuit, might  instead  travel  to  Miami  or 
Mobile  and  there  hear  several  pending 
appeals  from  that  area ;  section  6  author- 
izes any  administrative  changes  neces- 
sary to  effectuate  this.  Section  6  does  not 
authorize  creation  of  judicial  subdivi- 
sions, as  was  contained  in  the  rejected 
Senate  proposal:  Judges  throughout  the 
circuit,  it  seems  to  me.  must  continue  to 
be  able  to  sit  on  cases  arising  anywhere 
in  the  circuit. 

The  courts  of  appeals  already  enjoy 
broad  rulemaking  authority  under  sec- 
tions 48  and  2071  of  28  U.S.C.  It  may  be 
that  this  authority  is  already  sufficient 
to  make  many  or  even  most  of  the  ad- 
ministrative changes  needed  for  the  ef- 
ficient functioning  of  larger  courts  of 
appeals.  Some  uncertainty  was  expressed 
on  this  matter,  however,  and  the  confer- 
ence report  provision  removes  any  doubt. 
However,  except  insofar  as  the  second 
clause  authorizes  an  en  banc  court  of  less 
than  all  active  judges,  section  6  cannot 
responsibly  be  read  to  repeal  any  statute 
or  any  rule  promulgated  by  the  Supreme 
Court.  There  must  still  be  a  circuitwide 
judicial  council.  28  U.S.C.  section  322, 
and  judicial  conference.  28  U.S.C.  section 
333,  although  additional  administrative 
units  may  be  created.  The  chief  judge  of 
the  circuit  is  to  be  chosen  as  provided  lu 
28  U.S.C.  section  45,  and  retains  his  usual 
powers,  including  those  enumerated  in 
28  U.S.C.  sections  45.  292-95.  Section  46 
lb)  continues  to  govern  assignment  of 
judges  to  three-judge  panels,  and  under 
section  43  all  judges  are  eligible  to  serve 
on  any  panel.  Under  section  46(c)  a 
majority  of  the  entire  court  of  appeals 
must  still  decide  whether  x  case  is  to  be 
heard  en  banc.  The  conferees  at  no  time 
discussed  any  of  these  sections,  so  any 
conclusion  that  there  was  an  intention 
to  repeal  or  restrict  their  application 
cannot  be  inferred  from  the  conference 
action. 

It  was  clear  throughout  the  hearings 
on  the  fifth  circuit  issue  and.  during  the 
conference  that  a  majority  of  the  judges 
in  the  fifth  cirucit  have  already  stated 
their  support  for  splitting  the  circuit.  In 
light  of  this — and  considering  the  House's 
repeated  rejection  of  Senate  proposals  to 
divide  the  circuit — final  conference  ac- 
tion cannot  reasonably  be  read  as  bring- 
ing about  this  result  Indirectly. 

The  reference  in  section  6  to  "admin- 
istrative  units"   rather   than   "judicial 
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units"  would  support  this  conclusion. 
The  court  may  weU  decide  to  create  sep- 
arate administrative  units  to  deal  with 
civil  and  criminal  cases,  or  with  com- 
plex cases;  or  it  may  use  a  geographic 
allocation  of  cases  for  administrative 
purposes,  with  any  number  of  units  in 
the  circuit.  Experimentation  would,  it 
seems  to  me,  be  highly  desirable.  And 
since  flexibility  would  be  extremely  use- 
ful in  this  context,  no  permanent  fixing 
of  any  plan  would  seem  called  for  imder 
the  legislative  proposal. 

There  may  in  fact  be  a  serious  ques- 
tion regardhig  the  constitutionality  of 
any  court-initiated  split  which  would 
effectively  preclude  judges  of  any  State 
or  States  from  sitting  on  cases  through- 
out the  circuit.  First,  the  creation  of 
autonomous  divisions,  even  if  imder  a 
single  en  banc  court,  may  well  be  equiv- 
alent to  the  creating  of  two  new  in- 
ferior courts ;  article  m  of  the  Constitu- 
tion, however,  provides  that  only  Con- 
gress may  create  inferior  courts,  and  it 
is  unlikely  that  this  authority  can  be 
delegated  to  any  other  body,  especially 
by  implication. 

Second,  and  even  more  seriously,  the 
present  15  active  members  of  the  fifth 
circuit,  as  well  as  the  nine  senior  mem- 
bers, were  nominated  and  confirmed  by 
the  Senate  as  appellate  judges  of  the 
entire  fifth  circuit  with  a  right  and  duty 
to  sit  on  appeals  arising  in  any  portion 
of  the  circuit.  Those  24  judges  hold  that 
position,  on  good  behavior,  for  life,  and 
cannot  be  removed  from  that  position, 
other  than  by  impeachment,  even  if  sub- 
sequent to  that  removal  they  are  to  be 
given  a  different  judgeship.  To  this  rule 
there  is,  at  most,  a  single  exception — 
that  judicial  tenure  lapses  if  Congress 
exercises  its  exclusive  authority  to  abol- 
ish the  court  involved.  Whether  even 
Congress  can  remove  a  judge  from  office 
by  abolishing  that  office  is  in  serious 
doubt,  and  has  only  been  attempted  once 
in  the  history  of  the  Republic.  See  Stuart 
v.  Laird,  1  Cranch.  299  (1803).  But  cer- 
tainly a  court  of  appeals  carmot  under 
the  general  authority  of  section  6  perma- 
nently strip  a  judge  of  any  of  the  rights 
and  duties  of  the  office  for  which  he  was 
confirmed  by  the  Senate. 

Finally,  Mr.  President,  a  word  about 
the  timing  of  the  court's  implementation 
of  its  new  legislative  authority.  It  is  my 
understanding  that  already  a  special 
committee  has  been  named  to  propose 
alternatives  or  plans  to  the  fifth  circuit 
in  responding  to  this  legislation.  I  believe 
that  this  reflects  a  healthy  enthusiasm 
on  the  part  of  the  judges  in  the  circuit 
to  move  vigorously  toward  adopting  new 
procedures  and  approaches  toward 
carrying  out  its  work  more  expeditiously 
and  efficiently.  At  the  same  time,  the 
conference  committee,  in  providing  that 
this  new  authority  become  effective 
when  the  court's  size  exceeded  "15  active 
Judges" — that  is,  after  new  Judges  are 
addjBd  pursuant  to  this  legislation— 
clearly  intended  that  no  new  plan  be  im- 
plemented until  additional  judges  are 
confirmed  for  seats  on  the  circuit  bench. 
This,  of  course,  goes  for  the  ninth  circuit 
as  well. 

I  believe  that  the  conferees'  final  res- 
olution of  this  knotty  issue  of  unwieldy 


circuits  takes  the  right  approach,  giving 
added  authority,  flexibility,  and  encour- 
agement to  the  courts  themselves  to 
deal  with  their  problems,  without  in- 
stituting any  inflexible  structural 
changes. 

The  Congress  can  be  proud  of  its 
achievement  in  enacting  this  long- 
awaited  and  much-needed  legislation.  It 
will  bring  the  number  of  Federal  judges 
up  to  the  level  needed  to  do  the  job 
which  the  Constitution  and  our  laws 
demand,  and  which  the  American  public 
expect. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EASTLAND.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  has  3  minutes 
and  the  Senator  from  South  Carolina  6 
minutes. 

Mr.  EASTLAND.  Does  the  Senator 
wish  to  yield  back  his  time? 

Mr.  THURMOND.  I  believe  so. 

Mr.  President,  I  yield  back  my  time. 

Mr.  EASTLAND.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Without  objection,  the  conference  re- 
port in  disagreement  is  agreed  to. 

The  clerk  will  state  the  House  amend- 
ment. 

The  legislative  clerk  read  as  follows : 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate to  the  bUl  (H.R.  7843)  entitled  "An  Act 
to  provide  for  the  appointment  of  additional 
district  and  circuit  Judges,  and  for  other 
purposes",  and  concur  therein  with  an 
amendment  as  follows : 

In  lieu  of  the  matter  proposed  by  the  said 
amendment.  Insert : 

That  (a)  the  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, three  additional  district  judges  for  the 
northern  district  of  Alabama,  one  additional 
district  Judge  for  the  middle  district  of  Ala- 
bama, three  additional  district  Judges  for 
the  district  of  Arizona,  two  additional  dis- 
trict Judges  for  the  eastern  district  of 
Arkansas,  one  additional  district  Judge  for 
the  northern  district  of  California,  three  ad- 
ditional district  Judges  for  the  eastern  dis- 
trict of  California,  one  additional  district 
Judge  for  the  central  district  of  California, 
two  additional  district  Judges  for  the  south- 
ern district  of  California,  two  additional  dis- 
trict Judges  for  the  district  of  Colorado,  one 
additional  district  judge  for  the  district  of 
Connecticut,  one  additional  district  Judge 
for  the  northern  district  of  Florida,  three 
additional  district  Judges  for  the  middle  dis- 
trict of  Florida,  five  additional  district 
judges  for  the  southern  district  of  Florida. 
Ave  additional  district  judges  for  the  north- 
ern district  of  Oeorgla,  one  additional  dis- 
trict judge  for  the  southern  district  of  Geor- 
gia, three  additional  district  Judges  for  the 
northern  district  of  Illinois,  one  additional 
district  Judge  for  the  central  district  of  Illi- 
nois, one  additional  district  Judge  for  the 
northern  district  of  Indiana,  one  additional 
district  Judge  for  the  southern  district  of 
Indiana,  one  additional  district  Judge  for  the 
southern  district  of  Iowa,  one  additional  dis- 
trict Judge  for  the  district  of  Kansas,  two 
additional  district  Judges  for  the  eastern 
district  of  Kentucky,  four  additional  district 
Judges  for  the  eastern  district  of  Louisiana, 
one  additional  district  Judge  for  the  middle 
district  of  Louisiana,  one  additional  district 
Judge  for  the  western  district  of  Louisiana, 
one  additional  district  Judge  for  the  district 
of  Maine,  two  additional  district  Judges  for 


the  district  of  Maryland,  four  additional  dis- 
trict Judges  for  the  dUtrict  of  Massachusetts, 
three  additional  district  Judges  for  the  east- 
ern district  of  Michigan,  two  additional  dis- 
trict Judges  for  the  western  district  of  Michi- 
gan, one  additional  district  judge  for  the  dis- 
trict of  Minnesota,  one  additional  district 
Judge  for  the  eastern  district  of  Bflssourl. 
two  additional  district  Judges  for  the  west- 
ern district  of  Missouri,  one  additional  dis- 
trict judge  for  the  district  of  Nevada,  one 
additional  district  Judge  for  the  district  of 
New  Hampshire,  two  additional  district 
Judges  for  the  district  of  New  Jersey,  one 
additional  district  Judge  for  the  district  of 
New  Mexico,  one  additional  district  Judge  for 
the  northern  district  of  New  York,  one  addi- 
tional district  Judge  for  the  eastern  district 
of  New  York,  one  additional  district  Judge 
for  the  eastern  district  of  North  Carolina, 
one  additional  district  Judge  for  the  middle 
district  of  North  Carolina,  one  additional 
district  Judge  for  the  western  district  of 
North  Carolina,  one  additional  district  Judge 
for  the  northern  district  of  Ohio,  one  addi- 
tional district  Judge  for  the  southern  district 
of  Ohio,  one  additional  district  Judge  for  the 
western  district  of  Oklahoma,  one  additional 
district  Judge  for  the  northern  district  of 
Oklahoma,  two  additional  district  Judges  for 
the  district  of  Oregon,  two  additional  district 
judges  for  the  middle  district  of  Pennsyl- 
vania, four  additional  district  Judges  for  the 
district  of  Puerto  Rico,  three  additional  dis- 
trict Judges  for  the  district  of  South  Caro- 
lina, one  additional  district  Judge  for  the 
district  of  South  Dakota,  one  additional  dis- 
trict Judge  for  the  middle  district  of  Ten- 
nessee, three  additional  district  Judges  for 
the  northern  district  of  Texas,  one  addi- 
tional district  Judge  for  the  eastern  district 
of  Texas,  five  additional  district  Judges  for 
the  southern  district  of  Texas,  one  additional 
district  Judge  for  the  western  district  of 
Texas,  one  additional  district  Judge  for  the 
district  of  Utah,  two  additional  district 
judges  for  the  eastern  district  of  Virginia, 
two  additional  district  Judges  for  the  west- 
em  district  of  Virginia,  one  additional  dis- 
trict Judge  for  the  eastern  district  of  Wash- 
ington, one  additional  district  Judge  for  the 
western  district  of  Washington,  one  addi- 
tional district  Judge  for  the  southern  dis- 
trict of  West  Virginia,  one  additional  district 
Judge  for  the  eastern  district  of  Wisconsin, 
and  one  additional  district  Judge  for  the 
western  district  of  Wisconsin. 

(b)  The  exlstln?  district  Judge<!hlp  for  the 
eastern  and  western  districts  of  Washington, 
heretofore  provided  for  by  section  133  of  title 
28  of  the  United  States  Code,  shall  hereafter 
be  a  district  Judgeship  for  the  western  dis- 
trict of  Washington  only,  and  the  present 
incumbent  of  such  Judgeship  shall  hence- 
forth hold  his  office  under  section  133,  as 
amended  by  this  Act. 

(c)  In  order  that  the  table  contained  In 
section  133  of  title  28  of  the  United  States 
Code  will,  with  respect  to  each  dlstrlc",  there- 
in, reflect  the  changes  In  the  number  of 
Judgeships  made  by  this  section,  such  table 
Is  amended  to  read  as  follows : 

"Districts 

Alabama ;  Judges 

Northern 7 

Middle  3 

Southern a 

Alaska   a 

Arizona   8 

Arkansas : 

Eastern    3 

Western i 

Eastern  and  Western 2 

California: 

Northern 12 

Eastern   6 

Central    17 

Southern    7 

Colorado  6 

Connecticut 6 
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■Districts  Judges 

Delaware 3 

District  of  Columbia 15 

Florida : 

Northern 3 

Middle 9 

Southern 12 

Oeorgta : 

Northern     H 

Middle ^ 

Southern    3 

Hawaii 2 

Idaho 2 

Illinois: 

Northern 16 

Central    3 

Southern    2 

Indiana  : 

Northern 4 

Southern    5 

Iowa: 

Northern i 

Southern    2 

Northern  and  Southern 1 

Kansas    5 

Kentucky: 

Eastern    4 

Western 3 

Eastern  and  Western 1 

Louisiana : 

Eastern    13 

Middle 2 

Western 5 

Maine 2 

Maryland 9 

Massachusetts 10 

Michigan : 

Eastern    13 

Western 4 

Minnesota 5 

Mississippi : 

Northern 2 

Southern 3 

Missouri : 

Eastern    4 

Western 5 

Eastern  and  Western 2 

Montana 2 

Nebraska 3 

Nevada    3 

New  Hampshire 2 

New  Jersey 11 

New  Mexico 4 

New  York: 

Northern 3 

Southern 27 

Eastern    10 

Western 3 

North  Carolina: 

Eastern   3 

Western 3 

Middle   3 

North   Dakota 2 

Ohio: 

Northern 9 

Southern 6 

Oklahoma : 

Northern 2 

Eastern    i 

Western 3 

Northern.  Eastern,  and  Western 2 

Oregon 5 

Pennsylvania: 

Eastern    19 

Middle  5 

Western 10 

Puerto  Rico 7 

Rhode  Island 2 

South  Carolina 8 

South  Dakota 3 

Tennessee: 

Eastern   3 

Middle   3 

Western 3 

Texas: 

Northern 9 

Southern 13 

Eastern   4 

Western 6 


Utah 3 

Vermont 2 

Virginia: 

Elastern    8 

Western 4 

Washington; 

Eastern    2 

Western 5 

West  Virginia: 

Northern 1 

Southern  3 

Northern  and  Southern. 1 

Wisconsin : 

Eastern    4 

Western 2 

Wyoming 1" 

Sec.  2.  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  distric  Judge  for  the  eastern 
district  of  Kentucky,  one  additional  district 
Judge  for  the  district  of  Minnesota,  one  addi- 
tional district  Judge  for  the  northern  district 
of  Ohio,  and  one  additional  district  Judge 
for  the  southern  district  of  West  Virginia. 
The  first  vacancy  In  the  office  of  district 
Judge  in  the  Judicial  districts  named  in  this 
section  occurring  five  years  or  more  after  the 
effective  date  of  this  Act  shall  not  be  filled 

Sec  3  I  a)  The  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, one  additional  circuit  Judgeship  for  the 
first  circuit,  two  additional  circuit  Judge- 
ships for  the  second  circuit,  one  additional 
circuit  Judgeship  for  the  third  circuit,  three 
addlti?nal  circuit  judgeships  for  the  fourth 
circuit,  eleven  additional  circuit  Judge'ships 
for  the  fifth  circuit,  two  additional  circuit 
judgeships  for  the  sixth  circuit,  one  addi- 
tional circuit  Judgeship  for  the  seventh  cir- 
cuit, one  additional  circuit  Judgeship  for  the 
eighth  circuit,  ten  additional  circuit  Judge- 
ships for  the  ninth  circuit,  one  additional 
circuit  judgeship  for  the  tenth  circuit,  and 
tAO  additional  circuit  Jvidgeshlps  for  the  Dis- 
trict of  Columbia 

(bl  In  order  that  the  table  contained  In 
Fection  44iai  of  title  28.  United  States  Code. 
will,  with  respect  to  each  circuit,  reflect  the 
changes  in  the  number  of  Judgeships  made 
by  this  .\ct.  such  table  is  amended  to  read 
as  follows: 

Number 
Circuits  of  Judges 

District  of  Columbia 11 

First    4 

Second   11 

Third    ; 10 

Fourth 10 

Fifth  .- 28 

Sixth    11 

Seventh 9 

Eighth    9 

Ninth    -  23 

Tenth   8". 

Sec,  4,  Section  3  of  the  Act  entitled  "An 

.\ct  to  provide  that  chief  Judges  of  circuit 
courts  and  chief  judges  of  district  courts  hav- 
ing three  or  more  judges  shall  cease  to  serve 
as  such  upon  reaching  the  age  of  seventy  " 
(Public  Law  85-593.  approved  August  6.  1958 
1 72  Stat,  497  I  I  Is  amended  by  striking  out 
■■.  except  that  the  amendment  made  by  sec- 
tion 136  shall  not  be  effective  with  respect 
to  any  district  having  two  judges  in  regular 
active  service  so  long  as  the  district  Judge 
holding  the  position  of  chief  Judge  of  any 
such  district  on  such  date  of  enactment  con- 
tinues to  hold  such  position". 

Sec  5,  lai  Section  46(C)  of  title  28  of  the 
United  States  Code  is  amended — 

(1 )  in  the  first  sentence  by  striking  out 
"division"  and  inserting  "panel  '  in  lieu 
thereof;  and 

i2)  by  striking  out  the  third  sentence, 

(b)  The  heading  of  section  46  of  title  28 
of  the  United  States  Code  is  amended  by 
striking  out  "divisions"  and  Inserting 
"panels"  in  lieu  thereof. 


(c)  The  Item  relating  to  section  46  in  the 
table  of  Eectlons  for  chapter  3  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "divisions"  and  inserting  "panels" 
In  lieu  thereof. 

Sec.  6.  Any  court  of  appeals  having  more 
than  15  active  Judges  may  constitute  itself 
into  administrative  units  complete  with  such 
facilities  and  staff  as  may  be  prescribed  by 
the  Administrative  0£Bce  of  the  United  States 
Courts,  and  may  perfcrm  Its  en  banc  function 
by  such  number  of  members  of  Its  en  banc 
courts  as  may  be  prescribed  by  rule  of  the 
court  of  appeals. 

Sec.  7.  (a)  The  first  section  and  section  2 
of  this  Act  shall  take  effect  immediately 
upon  the  President's  promulgation  and  pub- 
lication of  standards  and  guidelines  for  the 
selection,  on  the  basis  of  merit,  of  nominees 
for  United  States  district  court  Judgeships 
authorized  by  this  Act. 

(b)  The  President  may  waive  such  stand- 
ards and  guidelines  with  respect  to  any  nom- 
ination by  notifying  the  Senate  of  the  reasons 
for  such  waiver. 

(c)  Following  the  promulgation  and  pub- 
lication of  such  standards  and  guidelines, 
no  nomination  or  appointment  to  a  United 
States  district  court  Judgeship  may  be  In- 
validated on  the  basis  of  the  President's  fail- 
ure to  comply  v^/lth  this  reaction  or  with  any 
standards  or  guidelines  promulgated  under 
this  section, 

(d)  This  Act,  other  than  the  first  section 
and  section  2,  shall  take  effect  on  the  date  of 
enactment  of  this  Act, 

Sec,  8,  The  Congress — 

( 1 )  takes  notice  of  the  fact  that  only  1 
percent  of  Federal  Judges  are  women  and 
onlv  4  percent  are  blacks;  and 

(2)  suggests  that  the  President,  in  select- 
ing Individuals  fo.  nomination  to  the  Federal 
JudgeshiDs  created  by  this  Act.  give  due  con- 
sideration to  qualified  Individuals  regardless 
of  race,  color,  sex.  religion,  or  national  origin 

Sec,  9,  (a)  Section  1337  of  title  28  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

■  5  1337  Commerce  and  antitrust  regula- 
tions: amount  in  controversy, 
costs 

•ia)  The  district  courts  shall  have  orig- 
inal Jurisdiction  of  any  civil  action  or  pro- 
ceeding arising  under  any  Act  of  Congress 
regulating  commerce  or  protecting  trade  and 
commerce  against  restraints  and  monopo- 
lies; Provided,  however.  That  the  district 
courts  shall  have  oriuinal  Jurisdiction  of 
an  action  brought  under  section  20(11)  of 
part  I  of  the  Interstate  Commerce  Act  (49 
use  20(11)1  or  section  219  of  part  II  of 
such  Act  (49  use  319).  on'y  if  the  matter 
in  controversy  for  each  receipt  or  bill  of 
lading  exceeds  $10,000.  exclusive  of  interest 
and  costs 

■(b)  Except  when  express  provision  there- 
for is  otherwise  made  in  a  statute  of  the 
United  states,  where  a  plaintiff  who  files  the 
cas?  under  section  2O1II)  of  part  I  of  the 
Interstate  Commerce  Act  (49  U  S,C,  20(11)) 
or  section  219  of  part  II  of  such  Act  (49 
U,S.C.  319).  orlgina'ly  in  the  Federal  courts 
IS  finally  adjudged  to  be  entitled  to  recover 
less  than  the  sum  or  value  of  $10,000.  com- 
puted without  regard  to  any  setoff  or  coun- 
terclaim to  which  the  defendant  may  be 
adjudged  to  be  entitled,  and  exclusive  of  any 
interest  and  costs,  the  district  court  may 
deny  costs  to  the  plaintiff  and,  in  addition, 
may  Impose  costs  on  the  plaintiff", 

(b)  Subsection  (b)  of  section  1445,  of  title 
28  of  the  United  States  Code  is  amended  by 
striking  out  "$3,000"  and  inserting  in  lieu 
thereof  "$10,000", 

(c)  The  item  relating  to  section  1337  in 
the  table  of  sections  for  chapter  85  of  title 
28  of  the  United  States  Code  is  amended 
to  read  as  follows: 
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"1337.  Commerce  and  antitrust  regulations; 
amount  in  controversy,  cost.". 

Sec.  10.  Section  5108(c)(3)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows : 

"(3)  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  subject 
to  the  standards  and  procedures  prescribed 
by  this  chapter,  may  place  a  total  of  16 
positions  in  GS-18,  17,  and  18:". 

Sec.  11.  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  first  section  and  section 
2  shall  not  take  effect  before  November  1, 
1978. 

Sec  12.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out   the  provisions  of   this  Act. 

Mr.  EASTLAND.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
concur  in  the  House  amendment.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arizona  (Mr. 
DeConcini)  ,  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Colorado 
( Mr.  Haskell  ) ,  the  Senator  from  Mon- 
tana (Mr.  Hatfield),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
and  the  Senator  from  West  Virginia  (Mr. 
Randolph)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  Min- 
nesota (Mr.  Anderson),  and  the  Senator 
from  Arizona  (Mr.  DeConcini)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Mexico 
(Mr.  Domenici)  ,  the  Senator  from  Mich- 
igan (Mr.  Griffin),  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  ,  the  Sen- 
ator from  Virginia  (Mr.  Scott)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower),  and  the 
Senator  from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  aU 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  67, 
nays  15,  as  follows : 

(Rollcall  Vote  No.  459  Leg.] 
TEAS — 67 


Abourezk 

Ford 

Mathtas 

Allen 

Garn 

Matsunaga 

Bartlett 

Glenn 

McGovern 

Bayh 

Gravel 

Mclntyre 

Bentsen 

Hatch 

Melcher 

Blden 

Hatfield. 

Metzenbaum 

Bumpers 

Mark  O. 

Morgan 

Burdick 

Hayakawa 

Moynlhan 

Byrd.  Robert  C 

Hodges 

Muskle 

Cannon 

Holllngs 

Nelson 

Case 

Humphrey 

Nunn 

Chiles 

Inouye 

Pack  wood 

Church 

Jackson 

Pearson 

Clark 

Javits 

Pell 

Cranston 

Kennedy 

Percy 

Culver 

Laxalt 

Proxmlre 

Durkln 

Leahy 

RlblooS 

Eagleton 

Long 

Rlegle 

Eastland 

Magnuson 

Sarbanes 

CXXIV 

2172— Part 

26 

Sasaer 

Stevenson 

WUliams 

Sparkman 

Stone 

Young 

Stafford 

Taimadge 

Zorinsky 

StennU 

Thurmond 
NAYS— 15 

Bellmon 

Dole 

Roth 

Byrd, 

Gold  water 

Schmltt 

Harry  F.,  Jr 

Hansen 

Stevens 

Chafee 

Heinz 

Wallop 

Curtis 

Helms 

Danfortb 

Lugar 

NOT  VOTING- 

-18 

Anderson 

HaskeU 

Randolph 

Baker 

Hatfield, 

Schweiker 

Brooke 

PaulG. 

Scott 

DeConcini 

Hathaway 

Tower 

Domenici 

Huddleston 

Weicker 

Grlflln 

Johnston 

Hart 

McCIure 

So  the  motion  to  concur  in  the  House 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  EASTLAND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REVENUE  ACT  OF  1978 

MODIFICATION    OF    CLOTXTHE    MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  have  the  attention  of  Senators, 
I  ask  unanimous  consent  that  the  clo- 
ture motion  which  was  entered  yester- 
day to  the  bill  be  applied  instead  to  the 
committee  substitute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 
Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

The  cloture  motion,  as  modified,  is  as 
follows: 

Cloture  Motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
amendment  In  the  nature  of  a  substitute 
for  H.R.  13511,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  income  taxes, 
and  for  other  purposes, 

Robert  C.  Byrd,  Gaylord  Nelson.  Muriel 
Humphrey,  Harrison  A.  Williams, 
Spark  M.  Matsunaga.  Donald  W.  Rle- 
gle, Alan  Cranston,  Russell  Long, 
Abraham  Ribicoff,  Robert  Dole,  How- 
ard H.  Baker,  Jr.,  Jacob  K.  Javits, 
Clifford  P.  Hansen,  Howard  M.  Metz- 
enbaum, Barry  Goldwater.  Carl  T. 
Curtis,  James  B.  Pearson.  Lowell  P. 
Weicker.  Jr.,  Richard  S.  Schweiker, 
and  Paul  Laxalt. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1979— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  question  of  agree- 
ing to  the  conference  report  on  H.R. 
12932.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  for  30  seconds? 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
the  floor.  The  Senator  might  just  seek 
recognition. 


Mr.  GLENN.  Reserving  the  right  to 
object 

Mr.  HOT.LTNGS.  The  rollcall  has  been 
ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Itfirmesota  (Mr.  Ander- 
son), the  Senator  from  Arizona  (Mr. 
DeConcini)  ,  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
Kentucky  (Mr.  Httddleston)  .  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
and  the  Senator  from  West  Virginia 
(Mr.  Randolph),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Mexico 
(Mr.  Domenici)  .  the  Senator  from  Mich- 
igan (Mr.  Griffin),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Pennsylvania  (Mr.  Schweiker),  the 
Senator  from  Virginia  (Mr.  Scott)  .  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker  )  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  annoimced — ^yeas  79, 
nays  5,  as  follows : 

1  RollcaU  Vote  No.  460  Leg.  1 
YEAS— 79 


Abourezk 

Gravel 

Metzenbaum 

Allen 

Hansen 

Morgan 

Bartlett 

Hart 

Moynihan 

Bayh 

Hatch 

Muskie 

Bellmon 

Hatfield, 

Nelson 

Bentsen 

MarkO. 

Nunn 

Bumpers 

Hatfield. 

Pack  wood 

Burdick 

Paul  G. 

Pearson 

Byrd.  Robert  C 

Hayakawa 

PeU 

Cannon 

Heinz 

Percy 

Case 

Hodges 

Ribicoff 

Chafee 

Holllngs 

Rlegle 

ChUes 

Humphrey 

Sarbanes 

Church 

Inouye 

Sasser 

Clark 

Jackson 

Schmitt 

Cranston 

Javits 

Sparkman 

Culver 

Kennedy 

Stafford 

CurtU 

Laxalt 

StennU 

Danforth 

Leahy 

Stevens 

Dole 

Lung 

Stevenson 

Durkin 

Lugar 

Stone 

Eagleton 

Magnuson 

Taimadge 

Eastland 

Mathias 

Thurmond 

Ford 

Matsunaga 

Wallop 

Garn 

McGovern 

WUliams 

Glenn 

Mclntyre 

Young 

Goldwater 

Melcher 

NAYS — 5 

Zorinsky 

Biden  Helms 

Byrd.  Proxmlre 

Harry  F..  Jr.     Roth 

NOT  VOTING— 16 

Anderson  Haskell  Schweiker 

Baker  Hathaway  Scott 

Brooke  Huddleston  Tower 

DeConcini  Johnston  Weicker 

Domenici  McClure 

GrllBn  Randolph 

So  the  conference  report  on  H.R. 
12932  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

ITie  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows 
Resolved,  That  the  House  recede  from  it.s 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  afore; aid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  .said  amend- 
ment, insert-  •$737,025,000  " 

Resolved.  That  the  House  recede  from  its 
dLsagreement  to  the  amendment  of  the  Sen- 
ate numbered  21  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment,  insert 

Provided  further.  That  not  to  exceed 
$1,000,000  may  be  available  as  a  di.scretionary 
reserve  to  be  administered  by  the  Secretary 
for  special  or  innovative  pre.servation  pro- 
grams 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  23  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted bv  said  amendment.  Insert 

Provided  /urther.  That  $15,721,000  shall  be 
available  only  upon  enactment  of  legislation 
reauthorizing  section  15  of  the  Endangered 
Species  Act  of  1973 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  of  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  a.s 
follows: 

In  lieu  of  the  sum  proposed  by  sa:d 
amendment.  Insert  ■$97,856,000  " 

Resolved.  That  the  House  recede  from 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment.  Insert: 

Provided  further.  That  $90,000  shall  be 
available  for  the  National  Park  Service  to  as- 
sist the  Town  of  Hariers  Ferry.  West  Vir- 
ginia, for  police  force  use 

Resolved.  That  the  Hou.se  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:    $147,007,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  34  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:   $123,282,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert:  $53,944,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  36  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment    insert     $61,451,000 

Resolved.  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  40  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment,  insert:  $126,554,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  S«n- 


the  aforesaid  bill,  and 
an  amendment  as  fol- 


ate numbered  41  to 
concur  therein  with 
lows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment,    insert:    $79,253,000 

Resohed.  That  the  Hou.se  recede  from  Its 
dLsagreement  to  the  amendment  of  the  Sen- 
ate numbered  50  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows 

In  lieu  of  the  sum  proposed  by  .said  amend- 
ment, insert     $682  892.000 

Re.-:oUrd.  That  the  House  rocede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  51  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,025,000 

Ri:sohrd.  TTiat  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment   insert     $,i76,888  OUO 

Resolved.  That  the  House  recede  from  its 
dLsagreement  to  the  amendment  of  the  Sen- 
ate numbered  6fi  to  the  afore,said  bill,  and 
C'licur  therein  witli  an  amendment  as  fol- 
lows : 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert     $169,181,000 

Resolved.  That  the  House  recede  from  its 
dlsatreement  to  the  amendment  of  the  .Sen- 
ate numbered  67  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  sum  proposed  bv  said  amend- 
ment. Insert  $151,862,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  71  to  the  aforesaid  bill,  and 
c  ncur  therein  with  an  amendinem  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  -N.iid  amend- 
ment. Insert    $707,101,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  73  to  the  afore-aid  bill,  and 
c  ncur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert    $20,000,000 

Resolved.  That  the  Hou.se  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  103  to  the  aforesaid  bill,  and 
ccncur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment.  Insert: 

Sec  303  No  funds  appropriated  by  this  Act 
shall  be  available  for  the  implementation  or 
enforcement  of  any  rule  or  rr-ulation  of  t^-.o 
United  States  Fish  and  Wildlife  Service.  De- 
partment of  the  Interior,  requiring  thi  use 
of  steel  shot  in  connection  with  the  huntin',; 
of  waterfowl  In  any  State  of  the  United 
States  unless  the  appropriate  State  regubi- 
tory  authority  approves  such  Implementation 
and  enforcement 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  con- 
cur en  bloc  in  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
numbered  9,  21.  23.  24.  26.  33.  34.  35.  36. 
40,  41,  50,  51,  63.  66.  67.  71.  73.  and  103. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr  S.ASSER.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to  en  bloc. 

Mr  STEVENS  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Does  that  dispose  of 
the  Interior  appropriation  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


PUBLIC 


UTILITY    RATES— CONFER- 
ENCE REPORT 


NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT— CONFERENCE  RE- 
PORT 

Mr.  JACKSON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  4018  and  ask  for  its  imme- 
diate consideration.      

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (HR.  4018)  to  sus- 
pend until  the  close  of  June  30,  1980,  the 
duty  on  certain  doxorubicin  hydrochloride 
antibiotics,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report, 

Mr.  JACKSON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  5037  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
numbered  :i  of  the  Senate  to  the  bill  (HR. 
5037  1  tor  the  relief  of  Jack  R.  Misner,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
bv  a  majority  of  the  conferees 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

VOTING    PROCEDURE 

Mr.  JACKSON  Mr  President.  I  ask 
unanimous  consent  that  the  two  con- 
ference reports  be  considered  en  bloc 
and  that  the  vote.s  occur  sequentially^ 
.separate  vote.s — on  the  two  reports;  but 
in  the  interest  of  the  economy  of  time, 
we  could  consider  them  and  debate  them 
together. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  may  we  agree  on 
a  time  for  that  vote? 

Mr.  JACKSON.  I  suggest  to  the  ma- 
jority leader  and  to  the  minority  leader 
that  rollcall  occur  sequentially,  after  1 
hour  of  debate,  after  the  vote  occurs  on 
the  cloture  motion  on  Monday.  That  will 
give  ample  time.  I  have  had  no  requests 
for  time.  That  would  be  1  hour  for  both 
conference  reports.  We  would  consider 
them  en  bloc. 
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Mr.  ROBERT  C.  BYRD.  One  roUcall 
vote? 

Mr.  JACKSON.  Separate  rollcall  votes. 

Mr.  STEVENS.  But  there  would  be  de- 
bate on  the  matters  this  afternoon. 

Mr.  JACKSON.  Yes;  there  will  be  de- 
bate as  long  as  anyone  wants  to  debate 
this  afternoon.  I  have  cleared  this  with 
the  minority  side,  and  that  is  agreeable. 

Mr.  STEVENS.  The  Senator  is  correct. 
We  do  not  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  want  to 
be  sure  to  get  the  tax  bill  back  before  the 
Senate  this  afternoon.  Therefore,  before 
I  could  agree  to  that,  I  would  have  to 
have  unanimous  consent  that  there  be 
some  kind  of  time  limitation  on  debate 
on  the  conference  report  this  afternoon 
or  that,  in  any  event,  the  tax  bill  be 
back  before  the  Senate. 

Mr.  JACKSON.  May  I  say  to  the  dis- 
tinguished majority  leader  I  know  of  no 
requests  for  time  on  my  side.  If  any  Sena- 
tor wishes  time  I  will  take  for  both  con- 
ference reports  about  15  minutes. 

Mr.  METZENBAUM.  I  wish  5  minutes. 

Mr.  JACKSON.  And  5  minutes  to  the 
Senator  from  Ohio  (Mr.  Metzenbaum ) . 

Mr.  METZENBAUM.  Yes. 

Mr.  JACKSON.  Very  weU. 

There  is  none  on  the  minority  side  to 
my  knowledge,  I  say  to  the  leader. 

I  suggest,  therefore,  that  we  agree  that 
the  debate  this  afternoon  not  exceed  30 
minutes,  and  we  can  yield  for  both  sides, 
equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  do  not 
intend  to  object,  I  just  want  to  make  sure 
that  I  understand  what  we  are  doing 
here. 

Let  me  ask  the  Senator  if  this  is  his 
request,  that  there  be  30 -minute  time 
limitation  for  debate  not  to  exceed  that, 
this  afternoon. 

Mr.  JACKSON.  Equally  divided. 

Mr.  ROBERT  C.  BYRD.  Equally  di- 
vided, on  the  two  conference  reports,  the 
debate  to  be  on  the  conference  reports  en 
bloc. 

Mr.  JACKSON.  That  is  right,  en  bloc. 

Mr.  ROBERT  C.  BYRD.  And  that  a 
vote  on  which  of  the  conference  reports 
occurs  first  oir  Monday. 

Mr.  JACKSON.  It  wUl  be  on  the  con- 
ference report  on  utility  rate  reform. 
That  is  the  order. 

Mr.  ROBERT  C.  BYRD.  On  Monday, 
after  the  vote  on  the  motion  to  invoke 
cloture  on  the  committee  substitute  tax 
bill,  there  be  1  hour  of  debate  on  the  two 
conference  reports  en  bloc,  at  the  close 
of  which  hour  a  vote  would  occur  on 
the 

Mr.  JACKSON.  H.R.  4018  first. 

Mr.  ROBERT  C.  BYRD.  Yes;  and  upon 
the  disposition  of  that  conference  re- 
port  

Mr.  JACKSON.  Immediately  there- 
after. 

Mr.  ROBERT  C.  BYRD.  a  vote  would 
Immediately  occur. 

Mr.  JACKSON.  On  H.R.  5037. 

Mr.  ROBERT  C.  BYRD.  On  the  other 
conference  report. 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object,  if  the  first  cloture 


vote  Is  successful,  of  course  then  it  would 
vitiate  the  second  cloture  motion  that  is 
on  file.  If  the  first  cloture  vote  failed  to 
invoke  cloture,  then  the  second  cloture 
motion  would  be  in  order  imder  the  rules 

Mr.  ROBERT  C.  BYRD.  The  second 
cloture  motion  would  occur. 

Mr.  MUSKIE.  Does  the  unanimous- 
consent  agreement  contemplate  that? 

Mr.  ROBERT  C.  BYRD.  Yes.  This 
unanimous-consent  agreement  would 
contemplate  that. 

It  would  temporarily  waive  Senate  rule 
XXII  as  to  the  second  cloture  vote  until 
the  two  votes  had  occurred  on  the  con- 
ference reports  on  which  there  would  be 
a  time  limitation.  Upon  the  disposition  of 
those  conference  reports  under  the  order 
if  it  is  entered  then,  the  cloture  vote 
would  occur  on  Mr.  Glenn's  amendment. 

Mr.  MUSKIE.  With  that  understand- 
ing I  will  not  object. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  the  majority  lead- 
er did  state  that  the  time,  the  1  hour, 
would  be  equally  divided  between  the 
Senator  from  Washington  and  the  Sena- 
tor from  Wyoming. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JACKSON.  Yes;  and  30  minutes 
today  will  be  equally  divided. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Still  reserving  the  right  to  object,  Mr. 
President,  may  I  ask  this  question — no. 
That  takes  care  of  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  there  has 
been  a  request  that  I  object,  it  is  my  un- 
derstanding that  the  cloture  motion  vote 
would  occur  by  the  rule  after  the  Senate 
comes  in.  Could  the  Senator  from  West 
Virginia  give  us  some  indication  when 
we  will  come  in  our  Monday? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  There  are  some  Sen- 
ators coming  in  from  the  West  who  would 
like  to  see  votes  occur  later  in  the  after- 
noon. This  gives  us  a  problem. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  President,  I  supplement  the  re- 
quest by  adding  the  following  request: 
That  the  vote  on  the  motion  to  invoke 
clotiu-e  on  the  committee  substitute  oc- 
cur on  Monday  at  1  pjn. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  hope  not  to 
have  to,  but  Monday  is  the  Columbus 
Day  observance  and  it  is  a  national  holi- 
day. For  many  of  us  there  axe  parades  in 
our  cities.  And  if  the  Senator  could  make 
that  vote  at  2:30  p.m.  it  would  accommo- 
date those  who  wish  to  attend  some  of 
those.  But  if  the  Senator  has  a  good  rea- 
son for  1  p.m.,  I  will  forego  it.  I  have  no 
desire  to  interrupt  the  businsss  of  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
the  Senator's  willingness  to  forego  his 
observances. 

May  we  have  order,  Mr.  President? 

Mr.  JAVITS.  If  the  Senator  has  a  par- 
ticular reason  now  the  Senator  is  per- 
suaded of  I  will  forego  it.  I  have  no  de- 
sire to  delay  the  Senate. 

Mr.  ROBERT  C.  BYRD.  To  begin  with, 
may  I  say  to  my  friend  from  New  York, 
I  should  state  something  that  he  perhaps 
is  not  aware  of.  that  is,  that  the  Senate 


tmder  the  order  entered  some  days  ago 
will  come  in  at  9  ajn.  on  Monday.  So  if 
this  request  is  not  acceded  to  then  the 
vote  would  occur  at  10: 15  ajn..  or  there- 
abouts, which  would  disadvantage  a  lot 
of  our  Members  on  both  sides. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object  again,  as  the  ma- 
jority leader  is  absolutely  correct,  I  wan- 
der  if  there  is  any  chance  of  moving  this 
series  of  votes  imtil  later  in  the  after- 
noon. 

Mr.  ROBERT  C.  BYRD.  We  said  some 
days  ago  we  would  not  move  votes  into 
the  afternoon  on  Mcxiday,  being  this 
close  to  the  end  of  the  session,  because 
we  would  hope  Uiat  other  amendments 
to  the  tax  bill  could  be  taken  up  and  dis- 
posed of  on  Monday  morning  or  perhaps 
other  conference  reports,  and  besides  the 
cloture  vote  after  1  hour  debate,  we  have 
backed  up  the  other  two  conference  re- 
ports. So,  if  we  move  later  in  the  after- 
noon, we  are  just  shoving  everything 
back  with  the  prospects  we  will  not  get 
much  done  on  the  tax  bill  that  day, 
which  we  may  not  anyhow.  At  least  we 
have  an  opportunity. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  once  more? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  I  know  he  is  trying  to 
move  the  Senate  on,  and  we  appreciate 
the  problems.  There  is  a  rule  for  a  period 
of  1  hour  before  the  clotiu-e  vote,  and  we 
are  asking  for  another  1  hour  here  of 
debate  on  these  two  bills. 

I  wonder  if  it  would  be  possible  to  have 
the  1  hour  on  the  cloture  vote  nm,  have  1 
hour  on  the  two  bills  run  and  then  have 
those  votes  start  commencing  at  3  pjn. 
There  would  be  tiiree  votes  back  to  back, 
the  cloture  vote,  the  two  votes  on  the 
conference  report.  That  would  accom- 
modate some  Senators  and  have  the 
same  time  frame  involved. 

Mr.  ROBERT  C.  BYRD.  Of  course,  I 
want  to  acccRnmodate  everyone  if  pos- 
sible, and  I  do  not  know  whether  cloture 
is  going  to  be  invoked  or  not. 

Mr.  STEVENS.  I  understand. 

Mr.  ROBERT  C.  BYRD.  But  the  rea- 
son we  are  offering  the  cloture  motirai 
is  to  speed  up  the  process  on  the  tax  bill. 
If  cloture  is  invoked  at  1  pjn.,  we  are 
going  to  move  2  hours  faster.  If  it  is  in- 
\6ked  at  3  pjn.  we  will  move  2  hours 
later. 

I  would  really  like  to  see  the  rule  op- 
erate in  this  case  in  which  we  vote  cm 
cloture  at  10  ajn.  and  have  a  full  day 
on  the  tax  bill.  But  I  do  not  insist  on 
that. 

I  want  to  try  to  accranmodate  Mem- 
bers by  at  least  going  to  the  halfway 
msu'k  which  would  be  1  pjn.  I  personally 
would  like  to  see  it  at  1  p  Jn.  If  Senators 
feel  strongly  about  it,  we  can  stack  up 
the  votes  at  3  p  jn.  It  is  all  right  with  me. 

Mr.  MUSKIE.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEIVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  again  I  am  just 
trying  to  protect  some  Senators  who 
want  to  get  back  here  on  this  vote  on 
cloture  if  they  can.  Would  it  be  possible 
to  take  the  energy  hour  before  the  two 
votes  on  this  and  then  the  hour  on  the 
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cloture  vote?  The  cloture  vote  will  be 
later,  and  I  know  It  takes  consent,  but 
it  Is  a  matter  of  convenience  on  the 
holiday. 

Mr.  JACKSON.  I  would  say  to  my  good 
friend  from  Alaska  that  I  have  no  ob- 
jection. I  have  no  objection.  I  wsoit  to 
accommodate  any  way  I  can.  I  observe 
that  maybe  some  Members  want  to  be 
here,  however,  on  th.e  two  conference 
reports,  of  course. 

Mr.  STEVKNS.  They  will  be  here  but 
be  out. 

Mr.  JACKSON.  They  wUl  be  here. 

Mr.  STEVENS.  We  will  allow  it  to  rtm 
already. 

Mr.  JACKSON.  It  is  adaptable. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wonder  If  we  could  settle  the 
time  for  these  votes  later,  but  at  least 
get  a  unanimous  consent  to  the  request 
of  30  minutes  of  debate  this  afternoon 
on  the  conference  report,  1  hoiir  on 
Monday,  the  two  votes  back-to-back 
and.  at  least,  get  that  and  then  worry 
about  the  time  later. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  JACKSON.  Mr.  President,  could 
we  have  the  yeas  and  nays? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  luianimous  consent  that  it 
be  In  order  to  order  the  yeas  and  nays 
on  both  conference  reports  at  one  time 
with  one  show  of  seconds? 

ITie  PRESIDING  OFFICER  (Mr. 
PAtn,  G.  Hatfield).  Without  objection. 
It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  request. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered  on 
both  conference  reports. 

Mr.  JACKSON.  Mr.  President.  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Wisconsin  without  losing  my  right 
to  the  floor. 

Mr.  NELSON.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  tax  bill 
and  I  ask  for  its  Immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The  clerk 
will  report — the  conference  reports  are 
pending  at  this  time. 

The  Senate  will  resume  consideration 
of  the  tax  bill. 

Mr.  JACKSON.  Mr.  President.  I  ask 
that  it  be  temporarily  laid  aside. 

Mr.  LONG.  I  object. 

Mr.  JACKSON.  The  conference  report 
is  before  the  Senate  and  I  am  yielding 
to  the  Senator  to  present  his  matter. 

Mr.  NELSON.  Maybe  I  had  better 
wait  until  after  the  rollcall  vote  in  30 
minutes. 

Mr.  JACKSON.  At  the  end  of  30  min- 
utes it  will  be  set  aside. 

Mr.  NELSON.  Could  I  ask  that  the 
Senator's  conference  report  be  tempor- 
arily set  aside  so  that  I  can  call  up  this 
amendment? 

Mr.  LONG.  I  object.  Not  knowing  what 
it  Is  I  object.  If  I  knew  what  it  was, 
It  might  be  different. 


The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  STEVENS.  A  parliamentary  in- 
quiry, Mr.  President.    

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  STEVENS.  Are  the  conference  re- 
ports before  the  Senate  now  under  the 
time  agreement  of  30  minutes? 

The  PRESIDING  OFFICER.  Yes,  they 
are. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  con- 
sumed already  not  be  taken  out  of  the 
time  and  likewise  there  is  a  very  impor- 
tant matter  that  the  distinguished  Sen- 
ator from  Mississippi  will  present  on  the 
defense  bill,  and  that  it  not  come  out  of 
our  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  will 
not  object,  the  only  thing  I  want  to  be 
sure  of  is  that  there  is  some  kind  of 
timeframe  on  the  matter  of  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  I  do  not  think  it  will 
take  over  2  or  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Not  to  ex- 
ceed 10  minutes. 

Mr.   STENNIS.   All   right,   5   minutes. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Mississippi  have 
5  minutes  to  present  this  matter,  and 
that  it  not  come  out  of  the  30-minute 
time  allocated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  Senator  from  Mis- 
sissippi. 


DEPARTMENT     OF     DEFENSE     AU- 
THORIZATIONS,   1979 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Chair  and  the  Senator  from  Wash- 
ington. 

Mr.  President,  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  on  S. 
3486. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
iS.  3486)  entitled  "An  Act  to  authorize  ap- 
propriations for  fiscal  year  1979  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tractced  combat  vehicles,  torpedoes,  and 
other  weapons  and  for  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  person- 
nel strength  for  each  active  duty  component 
and  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of  De- 
fease, to  authorize  the  military  training 
student  loads,  to  authorize  appropriations 
for  civil  defense  and  for  other  purposes", 
do  pass  with  the  following  amendment: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act,  1979". 

TITLE  I— PROCUREMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  mlssltes,  naval 


vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law,  in 
amounts  as  follows: 

AIRCKATT 

For  aircraft:  for  the  Army,  $972,400,000; 
for  the  Navy  and  Marine  Corps,  »4,381,100,- 
000:  for  the  Air  Force,  $7,082,200,000. 

MISSIL.ES 

For  missiles:  for  the  Army.  $738,100,000; 
for  the  Navy.  $1,683,700,000;  for  the  Marine 
Corps,  $23,100,000;  for  the  Air  Force,  $1,626,- 
500,000. 

NAVAL   VESSELS 

For  naval  vessels:  for  the  Navy,  $4,470,- 
500.000. 

TRACKED  COMBAT  VEHICLES 

For  tracked  combat  vehicles :  for  the  Army, 
$1,419,400,000;  for  the  Marine  Corps.  $24,- 
300.000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $366,800,000. 

OTHER   WEAPONS 

For  Other  weapons:  for  the  Army,  $109,- 
000,000;  for  the  Navy,  $102,000,000;  for  the 
Marine  Corps.  $30,200,000;  for  the  Air  Force, 
$300,000. 

TITLE    II— RESEARCH,    DEVELOPMENT, 
TEST,    AND    EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law,  In  amounts  as 
follows: 

For  the  Army,  $2,661,701,000. 

For  the  Navy  (Including  the  Marine 
Corps).  $4,504,268,000. 

For  the  Air  Force,  $4,164,500,000,  of  which 
$10,000,000  may  be  obligated  and  expended 
only  for  the  North  Atlantic  Treaty  Organiza- 
tion Airborne  Warning  eind  Control  System 
(AWACS)  program,  but  such  $10,000,000 
may  not  be  obligated  or  expended  until  at 
least  one  member  country  of  the  North  At- 
lantic, Treaty  Organization  (other  than  the 
United  States)  enters  Into  a  contract  to 
purchase  the  AWACS  aircraft. 

For  the  Defense  Agencies,  $933,400,000  of 
which  $27,600,000  Is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion. Defense. 

EXTREMELT   LOW   FREQUENCY    <ELF) 
COMMUNICATION   SYSTEM 

Sec.  202.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency  (ELF) 
communication  system  may  be  obligated  or 
expended  for  the  development  of  such  sys- 
tem unless  the  President  certifies  to  the 
Congress  in  writing  that  the  use  of  funds  for 
such  purpose  Is  In  the  national  Interest, 
that  a  site  has  been  selected  for  the  deploy- 
ment of  such  system,  and  that  the  President 
has  approved  such  site  for  the  deployment 
of  such  system,  and  In  no  event  may  any 
of  the  funds  authorized  to  be  appropriated 
by  this  Act  be  used  for  full  scale  develop- 
ment or  construction  of  another  test-bed 
facility  for  an  Extremely  Low  Frequency 
(ELF)  communication  system. 

REPORT  RELATING  TO  DEVELOPMENT  OF  SURVIVA- 
BLE  LAND-BASED  INTERCONTINENTAL  BALLISTIC 
MISSILE    SYSTEM 

Sec.  203.  The  Secretary  of  Defanse  shall, 
not  later  than  October  31,  1978,  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  the 
decision  of  the  executive  branch  regarding 
full  scale  development  of  a  survlvable  land- 
based  Intercontinental  ballistic  missile  sys- 
tem. In  the  event  that  no  final  decision  re- 
garding such  matter  has  been  reached  by 
the  executive  branch  by  such  date,  the  Sec- 
retary of  Defense  shall — 
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(1)  notify  such  committees  on  or  before 
such  date  that  no  final  decision  has  been 
reached  and  the  reasons  why  such  declalon 
has  not  been  made; 

(2)  Inform  such  committees  of  the  tech- 
nical, poUtlcal,  or  other  coni'deratlons  ne- 
cessitating a  delay  In  making  such  decision; 

(3)  indicate  the  date  the  Secretary  be- 
lieves a  final  decision  will  have  been  made 
with  respect  to  such  matter;  and 

(4)  submit  a  report  to  such  committees 
once  every  30  days  on  the  status  of  the  de- 
cision on  such  matter  (Including  In  each 
euch  report  Information  relating  to  the 
matters  contained  In  clauses  (2)  and  (3)  of 
this  section)  until  a  final  decision  by  the 
executive  branch  has  been  made  and  such 
committees  have  been  Informed  of  such 
decision. 

REPEAL  OF  FISCAL  TEAR   1978  AWACS  RESTRICTION 

Sec.  204.  Section  201  of  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1978  (Public  Law  95-79,  91  Stat.  323),  Is 
amended  by  striking  out  ",  but  such  $15,700,- 
000  may  not  be  obligated  or  expended  until 
at  least  one  member  country  of  the  North 
Atlantic  Treaty  Organization  (other  than  the 
United  States)  enters  into  a  contract  to 
purchase  the  AWACS  aircraft". 

TITLE    III— ACTIVE   FORCES 

Sec  301.  For  fiscal  year  1979,  each  compo- 
nent of  the  Armed  Forces  is  authorized  an 
end  strength  for  active  duty  personnel  as 
follows : 

(1)  The  Army,  775,800. 

(2)  The  Navy,  523,550. 

(3)  The  Marine  Corps,  190,000. 

(4)  The  Air  Force,  566,400. 

TITLE  IV— RESERVE  FORCES 
Sec.  401  (a)  For  fiscal  year  1979,  the  Se- 
lected Reserve  of  each  Reserve  component  of 
the  Armed  Forces  shall  be  programmed  to 
attain  an  average  strength  of  not  less  than 
the  following: 

(1)  The  Army  National  Guard  of  the 
United  States,  362.200. 

(2)  The  Army  Reserve,  195,750. 

(3)  The  Naval  Reserve,  87,000. 

(4)  The  Marine  Corps  Reserve,  33,000. 

(5)  The  Air  National  Guard  of  the  United 
States,  92,150. 

(6)  The  Air  Force  Reserve,  63,076. 

(7)  The  Coast  Guard  Reserve,  11,700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Selec- 
ted Reserve  of  any  Reserve  component  shall 
be  proportionately  reduced  by  (1)  the  total 
authorized  strength  of  units  organized  to 
serve  as  units  of  the  Selected  Reserve  of  such 
component  which  are  on  active  duty  (other 
than  for  training)  at  any  time  during  the 
fiscal  year,  and  (2)  the  total  number  of  Indi- 
vidual members  not  in  units  organized  to 
serve  as  units  of  the  Selected  Reserve  of  such 
component  who  are  ion  active  duty  (other 
than  for  training  or  for  unsatisfactory  par- 
ticipation in  training)  without  their  consent 
at  any  time  during  the  fiscal  year.  Whenever 
such  units  or  such  Individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  Reserve  component  shall  be  propor- 
tionately Increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total  num- 
ber of  such  individual  members. 

EDUCATIONAL    ASSISTANCE    PmOORAIC    FOK    KN- 

usTED  RBsnvxa 
Sec.  40a.    (a)    Section  213a(b)(l)   of  Utle 
10,  United  States  Code,  relating  to  eligibility 
for  educational  assistance,  is  amended — 

( 1 )  by  striking  out  "automatically  extend- 
ed by  two  years"  and  Inserting  In  lieu  thereof 
"not  less  than  six  years";  and 

(2)  by  striking  out  "eighth  anniversary" 
and  inserting  In  lieu  thereof  "last  day  of  the 
term". 


(b)  Section  2135  of  title  10,  United  States 
Code,  Is  amended  by  striking  out  "1978"  and 
inserting  in  lieu  thereof  "1980". 

BEENLISTMZNT   BONUS    FOB    MEMBERS    OF 
SELECTED   RESERVE 

Sec.  403.  (a)  Subsection  (a)  of  section 
30Bb  of  title  37,  United  States  Code,  relating 
to  reenllstment  bonuses  for  members  of  the 
Selected  Reserve,  Is  amended  to  read  as 
foUows: 

"(a)  An  enlisted  member  of  a  reserve 
component  who — 

"(1)  has  completed  less  than  ten  years  of 
total  military  services;  and 

"(2)  reenlists  or  voluntarily  extends  his 
enlistment  for  a  p^lod  of  three  years  or  for 
a  period  of  six  years  in  a  designated  military 
skUl,  or  in  a  designated  unit,  as  determined 
by  the  Secretary  concerned,  in  the  Selected 
Reserve  of  the  Really  Reserve  of  an  armed 
force; 

may  be  paid  a  bonus  as  provided  in  subsec- 
tion (b) .". 

(c)  Subsection  (g)  of  such  section  Is 
amended  by  inserting  "an  amount  not  to 
exceed"  before  "$450 ',  before  "$900",  and 
before  "$160". 

(c)  Subsection  (g)  of  such  section  1- 
amended  by  striking  out  "1978"  and  inserting 
in  lieu  thereof  "1980". 

BONUS  FOR  enlistments  IN  THE  SELECTED 
RESERVE 

Sec.  404.  (a)  Chapter  5  of  title  37,  United 
States  Code,  Is  amended  by  Inserting  after 
secticn  308b  the  following  new  section: 
"§  308c.  Special  pay:  bonus  for  enlistment  in 
the  Selected  Reserve 

"(a)  Any  person  who,  after  September  30, 
1978,  enlists  In  the  Selected  Reserve  of  the 
ready  Reserve  of  an  armed  force  for  a  term 
of  enlistment  of  not  less  than  six  years.  Is  a 
graduate  of  a  secondary  school,  and  has  never 
previously  served  in  an  armed  force  may  be 
paid  a  bonus  as  provided  in  subsection  (b) . 

"(b)  The  amount  and  method  of  payment 
of  a  bonus  to  be  paid  under  subsection  (a) 
shall  be  determined  in  accordance  with  regu- 
lations prescribed  under  subsection  (c),  ex- 
cept that  the  amount  of  such  bonus  may  not 
exceed  $2,000  and — 

"(1)  one-half  of  the  bonus  shall  be  paid 
upon  completion  of  the  Initial  active  duty  for 
training  of  such  person;  and 

"(2)  the  remainder  of  the  bonus  may  be 
paid  in  periodic  Installments  or  in  a  lump 
sum,  as  determined  by  the  Secretary  con- 
cerned. 

"(c)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  defense  for  the  armed  forces  under 
his  Jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when  it 
is  not  operating  as  a  service  In  the  Navy. 

"(d)  A  member  who  fails  to  participate 
satisfactorily  In  training  with  his  unit  dur- 
ing a  term  of  enlistment  for  which  a  bonus 
has  been  paid  to  him  under  this  section 
shall  refund  an  amount  which  bears  the 
same  ratio  to  the  amount  of  the  bonus 
which  has  been  paid  to  him  as  the  unex- 
pired part  of  such  term  of  enlistment  bears 
to  the  total  length  of  such  term  of  enlist- 
ment. 

"  (e)  The  Secretary  of  Defense  shall  submit 
a  report  to  the  Congress  every  three  months 
stating  the  number  of  members  of  the 
Selected  Reserve  of  the  Ready  Reserve  who 
at  the  time  of  such  report  are  serving  a 
term  of  enlistment  for  which  a  bonus  has 
been  paid  under  this  section  and  listing  each 
unit  of  the  Selected  Reserve  of  the  Ready 
Reserve  to  which  any  such  member  is  as- 
signed at  the  time  of  such  report.  The  first 
such  report  shall  be  made  not  later  than 
December  31,  1978. 

"(f)  No  bonus  may  be  paid  under  this  sec- 
tion to  any  enlisted  member  who.  after  Sep- 
tember 30,  1980.  enlists  in  the  Selected  Re- 


serve of  the  Ready  Reserve  of  an  armed 
force.". 

(b)  The  table  of  sections  at  the  beginning 
of  £uch  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  308b  the  foUow- 
ing  new  item: 

"308c.  Special  pay:  bonus  for  enlistment  in 
the  Selected  Reserve.". 

RESTRICnON  ON  TRANSFER  FROM  READY  RESERVE 
TO  STANDBY  RESERVE 

Sec  405.  (a)(1)  Section  269  of  title  10, 
United  States  Code,  relating  to  transfers 
from  the  Ready  Reserve,  is  amended — 

(A)  by  striking  out  "eUglble  to  transfer" 
in  subsection  (a)  and  Inserting  In  Ueu 
thereof  "transferred"; 

(B)  by  striking  out  the  colon  at  the  end 
of  the  third  sentence  in  subsection  (d)  and 
inserting  in  lieu  thereof  a  period; 

(C)  by  striking  out  subsection  (e)  and 
Inserting  in  lieu  thereof  the  following: 

"(e)  Subject  to  subsection  (g)  and  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  by  the  Secretary  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
it  is  not  operating  as  a  service  in  the  Navy, 
a  member  in  the  Ready  Reserve  may  be  trans- 
ferred to  the  Standby  Reserve.";  and 

(D)  by  striking  out  subsection  (f)  and 
inserting  in  lieu  thereof  the  following: 

"(f)  A  Reserve  who  Is  qualified  and  so  re- 
quests may  be  transferred  to  the  Retired  Re- 
serve under  regulations  prescribed  by  the 
Secretary  concerned  and,  in  the  case  of  the 
Secretary  of  a  military  department,  approved 
by  the  Secretary  of  Defense.". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  not  apply  with  respect  to  a  member 
of  the  Ready  Reserve  of  an  Armed  Force  who 
served  on  active  duty  (other  than  for  train- 
ing) before  the  date  of  the  enactment  of 
this  Act. 

(b)  Section  271  of  such  title,  relating  to 
continuous  screening  of  the  Ready  Reserve,  is 
amended — 

(1)  by  inserting  "(a)"  before  "Under  reg- 
ulations"; 

(2)  by  striking  out  "significance"  in  clause 
(1)  and  Inserting  in  lieu  thereof  "signifi- 
cant"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Under  regulations  to  be  prescribed  by 
the  Secretary  of  Defense,  and  by  the  Secre- 
tary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy,  any  member  of  the  Ready 
Reserve  who  is  designated  as  a  member  not 
to  be  retained  in  the  Ready  Reserve  as  a  re- 
sult of  screening  under  subsection  (a)  shall, 
as  appropriate,  be  transferred  to  the  Standby 
Reserve,  discharged,  or,  if  such  member  is 
eligible  and  applies  therefor,  transferred  to 
the  Retired  Reserve.". 

(c)(1)  Section  511(b)  of  such  Utle,  relat- 
ing to  terms  of  enlistments  In  Reserve  com- 
ponents, is  amended — 

(A)  in  the  first  sentence — 

(I)  by  striking  out  "the  Secretary  con- 
cerned" and  inserting  In  lieu  thereof  "the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy";  and 

(II)  by  striking  out  "sections  451-473  of 
title  50,  appendix"  and  inserting  in  Ueu 
thereof  "the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451-473)";  and 

(B)  in  the  second  sentence — 

(1)  by  inserting  "not  less  than"  in  clause 

( 1 )  before  "two  years"  and  by  adding  "and" 
at  the  end  of  such  clause; 

(11)   by  striking  out  clause  (2);  and 

(iU)   by  redesignating  clause  (3)  as  clause 

(2)  and  striking  out  "Standby  Reserve"  In 
such  clause  and  inserting  in  lieu  thereof 
"Ready  Reserve". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  not  apply  with  respect  to  a  person 
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who  enlisted  as  a  Reserve  for  service  In  the 
Armed  Forces  under  section  611(b)  of  title 
10,  United  States  Code,  before  the  date  of 
the  enactment  of  this  Act. 

(d)  (1)  Chapter  37  of  such  title,  relating  to 
general  service  requirements,  is  amended  by 
adding  after  section  661  the  following  new 
section: 

"i  S62.  Ready  Reserves:  requirement  of  notl- 
flcatlon  of  change  of  status 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Quard  when  It  Is  not  operating  as  a  service 
In  the  Navy,  each  member  of  the  Ready  Re- 
serve who  Is  not  a  member  of  the  Selective 
Reserve  shall  notify  the  Secretary  concerned 
of  any  change  In  such  member's  address, 
nuu-ltal  status,  number  of  dependents,  or 
civilian  employment  and  of  any  change  In 
such  member's  physical  condition  which 
would  prevent  him  from  meeting  the  phys- 
ical or  mental  standards  prescribed  for  his 
armed  force.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  Item  relating  to  section  651  the  follow- 
ing new  Item : 

"652.  Ready  Reserves:   requirement  of  noti- 
fication of  change  of  status.". 

RXPEAL   or   aXQUIREMENT    FOK    ANNUAL   REPORT 
ON    RESERVE   FORCES 

Sec.  406.  (a)  Section  264  of  title  10.  United 
States  Code.  Is  amended  by  striking  out  sub- 
section (c). 

(b)  (1)  Section  279  of  such  title  Is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  11  of  such  title  is  amended  by 
striking  out  the  Item  relating  to  section  279. 
TITLE  V— CIVILIAN  PERSONNEL 

Sec.  501.  (a)  For  fiscal  year  1979,  the  De- 
partment of  Defense  Is  authorized  an  end 
strength  for  civilian  personnel  of  1,005,600. 

(b)  The  end  strength  for  civilian  personnel 
prescribed  In  subsection  (a)  of  this  section 
shall  be  apportioned  among  the  Department 
of  the  Army,  the  Department  of  the  Navy 
(Including  the  Marine  Corps),  the  Depart- 
ment of  the  Air  Force,  and  the  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  In  such  numbers  as 
the  Secretary  of  Defense  shall  prescribe.  The 
Secretary  of  Defense  shall  report  to  the  Con- 
gress within  sixty  days  after  the  date  of  the 
enactment  of  this  Act  on  the  manner  in 
which  the  Initial  allocation  of  civilian  per- 
sonnel is  made  among  the  military  depart- 
ments and  the  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) and  shall  Include  the  rationale  for 
each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
Included  all  direct-hire  and  indirect-hire  ci- 
vilian personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency ) ,  whether 
employed  on  a  full-time,  part-time,  or  Inter- 
mittent basis,  but  excluding  special  employ- 
ment categories  for  students  and  disad- 
vantaged youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  Junior  fellowship  pro- 
gram and  personnel  participating  in  the 
worker- trainee  opportunity  program.  When- 
ever a  function,  power,  or  duty,  or  activity 
is  transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from  a 
department  or  agency  outside  of  the  Depart- 
ment of  Defense,  or  from  another  department 
or  agency  within  the  Department  of  Defense, 
the  civilian  personnel  end  strength  author- 
ised for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
Justed  to  reflect  any  Increases  or  decreases  in 
civilian  personnel  required  as  a  result  of  such 
transfer  or  assignment. 


(d)  When  the  Secretary  of  Defense  de- 
termines that  such  action  is  necessary  in  the 
national  interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  In  subsection  (a)  of 
this  section,  but  such  additional  number  may 
not  exceed  1 '/«  percent  of  the  total  number 
of  civilian  personnel  authorized  for  the  De- 
partment of  Defense  by  subsection  (a)  of 
this  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  author- 
ization to  Increase  civilian  personnel  strength 
under  the  authority  of  this  subsection. 
TITLE  VI— MILITARY  TRAINING  STUDENT 
LOANS 

Sec.  601.  (a)  For  fiscal  year  1979,  each 
component  of  the  Armed  Forces  Is  author- 
ized an  average  military  training  student 
load  as  follows:. 

(1)  The  Army,  50,738. 

(2)  The  Navy,  57596. 

(3)  The  Marine  Corps,  21,324. 

(4)  The  Air  Force.  44.410. 

(5)  The  Army  National  Guard  of  the 
United  States.  11,793. 

(6)  The  Army  Reserve,  5,959. 

(7)  The  Naval  Reserve.  991. 

(8)  The  Marine  Corps  Reserve.  3.074. 

(9)  The  Air  National  Guard  of  the  United 
States.  2  471. 

(10)  The  Air  Force  Reserve,  1,184. 

lb)  In  addition  to  the  number  authorized 
for  the  Army  in  subsection  ( a ) .  the  Army 
Is  authorized  a  military  training  student  load 
for  fiscal  year  1979  of  not  less  than  17,205  to 
be  utilized  solely  for  One  Station  Unit  Train- 
ing. 

(C)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  authorized  in  subsection  (a)  of 
this  section  for  fiscal  year  1979  shall  be  ad- 
Justed  consistent  with  the  manpower 
strengths  authorized  in  titles  III,  IV,  and  V 
of  this  Act.  Such  adjustment  shall  be  appor- 
tioned among  the  Army,  the  Navy,  the  Ma- 
rine Corps,  and  the  Air  Force  and  the  Re- 
serve components  In  such  manner  as  the 
Secretary  of  Defense  shall   prescribe. 

REDUCTION    OR   REALIGNMENT   OF   THE    TRAINING 
BASE 

Sec.  602.  (a)  Notwithstanding  any  other 
provision  of  law,  or  action  may  be  taken  to 
effect  or  Implement  any  substantial  reduc- 
tion cf  the  training  base  las  defined  in  sub- 
section (c))  or  any  substantial  force  struc- 
ture realignment  of  the  training  base 
planned  as  a  part  of  the  fiscal  year  1979  De- 
fense manpower  program  unless  and  until 
the  provisions  of  subsections  (b)  are  com- 
piled with. 

(b)  No  action  described  in  subsection  (a) 
with  respect  to  a  substantial  reduction  or  re- 
alignment of  the  training  base  may  be  taken 
unless  and  untll^ 

( 1 )  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
notifies  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  In  writing  of  the  specific 
reduction  or  realignment  proposed; 

|2)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
certifies  that  such  reduction  or  realignment 
Is  in  the  best  Interest  of  the  national  secu- 
rity and  provides  for  the  most  cost  effective 
and  efficient  management  of  the  training 
base,  both  in  time  of  peace  and  In  ability 
to  meet  mobilization  requirements;  and 

(3)  a  period  of  thirty  legislative  days  ex- 
pires following  the  date  on  which  the  noti- 
fication and  certification  referred  to  in 
clauses  ( 1 )  and  ( 2 )  have  been  submitted 
to  such  committees,  during  which  period  no 
Irrevocable  action  may  be  taken  to  effect 
or  Implement  such  reduction  or  realignment. 
For  the  purpose  of  clause  (3),  a  legislative 
day  is  a  day  in  which  either  House  of  Con- 
gress is  In  session. 


(c)  For  the  purposes  of  this  section,  the 
term  "training  base"  means  the  composite  of 
Installations,  posts,  camps,  stations,  and 
bases  that  have  as  a  primary  or  secondary 
mission  the  conduct  of  formal  entry  level, 
advanced  individual,  or  specialty  training. 
TITLE   VII— CIVIL  DEFENSE 

AUTHORIZATION    FOR    DEFENSE    CIVIL 
PREPAREDNESS    AGENCY 

Sec  701.  There  is  hereby  authorized  to 
be  appropriated  for  the  programs  of  the  De- 
fense Civil  Preparedness  Agency  for  fiscal 
year  1979  for  the  purpose  of  carrying  out 
the  provisions  of  the  Federal  Civil  Defense 
Act  of  1950  the  sum  of  $96,500,000. 

CIVIL    DEFENSE    STUDY 

Sec  702.  (a)  From  the  funds  authorized  to 
be  appropriated  pursuant  to  section  701  of 
this  Act.  the  sum  of  $200,000  shall  be  used  for 
a  study  of  the  special  defense  needs  of  areas 
of  the  United  States  which  contain  signifi- 
cant elements  of  the  United  States  strategic 
nuclear  retaliatory  forces  or  significant  de- 
fense-related research  laboratories  or  facili- 
ties. 

(b)  The  study  provided  for  in  subsection 
(a)  shall  Include  the  following: 

( 1 )  An  Identification  of  areas  of  the  United 
States  which,  because  they  contain  signifi- 
cant elements  of  the  United  States  strategic 
nuclear  retaliatory  forces  or  significant  de- 
fense-related research  laboratories  or  facili- 
ties, are  prime  targets  in  case  of  a  nuclear 
attack. 

(2)  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
systems  are  now  available  or  are  proposed  to 
be  made  available  to  such  areas. 

(3)  An  evaluation  of  the  effectiveness  of 
such  existing  evacuation  and  shelter  plans 
and  warning  systems. 

(4)  A  determination  of  the  feasibility  of 
establishing  more  effective  evacuation  and 
shelter  plans  and  warning  systems  for  such 
areas  and  a  determination  of  the  potential 
costs  and  methods  of  financing  such  plans 
and  systems. 

(5)  A  detailed  analysis  of  the  specific 
effects  of  a  nuclear  attack  on  each  such  area. 

(6)  A  determination  of  the  need  for  edu- 
cating, and  the  most  effective  methods  of 
educating,  the  public  In  such  areas  on  civil 
defense  matters. 

( c )  The  study  required  by  this  section  shall 
be  completed,  and  copies  shall  be  filed  with 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  before 
April  1,  1979. 

TITLE  VIII— GENERAL  PROVISIONS 

EXTENSION    OF    AUTHORITY    FOR   SPECIAL   PAY 
FOR    HEALTH    PROFESSIONALS 

Sec  801.  (a)  The  second  sentence  of  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  amend 
chapter  6  of  title  37,  United  States  Code,  to 
revise  the  special  pay  structure  relating  to 
medical  officers  of  the  uniformed  services", 
approved  May  6,  1974  (88  Stat.  96;  37  U.S.C. 
302  note).  Is  amended  to  read  as  follows: 
"The  authority  for  the  special  pay  provided 
by  the  amendments  made  by  the  first  section 
of  this  Act  shall  expire  on  September  30, 
1980.". 

(b)  Sections  302a(c)  and  303(c)  of  title  37, 
United  States  Code,  are  each  amended  by 
striking  out  "September  1978"  and  Inserting 
in  lieu  thereof  "September  1980". 

AtJTHORITY     FOR     ENLISTMENT    AND 
REENLISTMENT    BONUSES 

Sec  802.  (a)(1)  Section  308(a)  of  title 
37,  United  States  Code,  Is  amended — 

(A)  by  inserting  "(1)"  after  "(a)"  and  by 
redesignating  paragraphs  (1),  (2).  (3),  and 
(4)  as  subparagraphs  (A),  (B),  (C).  and 
(D) .  respectively; 

(B)  by  striking  out  "designated  as  having 
a  critical  military  skill"  In  paragraph  (1) 
(B)    (as  redesignated  by  subparagraph  (A) ) 
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and  inserting  in  lieu  thereof  "qtiallfled  In 
a  military  skill  designated  as  critical":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Notwithstanding  paragraph  (1)(B)  of 
this  subsection,  a  member  who  agrees  to 
train  and  reenllst  for  service  in  a  military 
skill  which,  at  the  time  of  that  agreement, 
is  designated  as  critical,  may  be  paid  tiie 
bonus  approved  for  that  skill,  at  the  rate  in 
effect  at  the  time  of  agreement,  upon  com- 
pletion of  training  and  qualification  in  that 
skill,  if  otherwise  qualified  under  this  sub- 
section and  even  if  that  skill  is  no  longer 
designated  as  critical  at  the  time  the  member 
becomes  eligible  for  payment  of  the  bonus.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1978. 

(b)  Sections  308(f)  and  308a(c)  of  title 
37,  United  States  Code,  are  each  amended  by 
striking  out  "September  30,  1978"  and  in- 
serting in  lieu  thereof  "September  30,  1980". 

EXTENSION  OF  AUTHORITY  FOR  SUBSISTENCE 
ALLOWANCE  FOR  MARINE  CORPS  PLATOON 
LEADER    CLASSES 

Sec  803.'  The  Act  entitled  "An  Act  to  pro- 
vide subsistence  allowances  for  members  of 
the  Marine  Corps  officer  candidate  programs", 
approved  November  24,  1971  (85  Stat.  491; 
37  U.S.C.  209  note) ,  is  amended  by  striking 
out  "September  30,  1978"  and  inserting  in 
lieu  thereof  "September  30,  1980". 

CAREER  SEA  PAT 

Sec  804.  (a)(1)  Effective  October  1,  1978, 
chapter  5  of  title  37,  United  States  Code, 
relating  to  special  and  Incentive  pays,  is 
amended  by  Inserting  after  section  305  the 
following  new  section: 
"S  305a.  Special  pay:  career  sea  pay 

"(a)  Under  regulations  prescribed  by  the 
President,  an  enlisted  member  of  a  uni- 
formed service  who  is  entitled  to  basic  pay 
and  who  (1)  is  In  pay  grade  E-4  or  above, 
and  (2)  has  served  more  than  three  years  of 
sea  duty,  is  also  entitled,  while  on  sea  duty, 
to  special  pay  at  the  applicable  rate  under 
subsection  (b) . 

"(b)(1)   For   sea   duty   performed  during 
fiscal  year  1979  or  1980.  the  monthly  rates  for 
special    pay    under    subsection    (a)    are    as 
follows: 
"Years  of  sea  duty:  Montbly  rate 

Over  3 $25 

Over  5 35 

Over  12 _-     55 

"(2)   For  sea  duty  performed  during  fiscal 
year  1981.  the  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 
"Years  of  sea  duty:  Monthly  rate 

Over  3 $25 

Over  5 35 

Over  7 45 

Over  12 : 55". 

(2)  Effective  October  1,  1981,  subsection 
(b)  of  section  305a  of  title  37,  United  States 
Code  (as  added  by  paragraph  (1)),  is 
amended  to  read  as  follows: 

"(b)  The  monthly  rates  for  special  j>ay 
under  subsection  (a)  are  as  follows: 

"Years  of  sea  duty:  Montbly  rate 

Over  3- $25 

Over  5 35 

Over  7- 45 

Over  9.- 55 

Over  10 66 

Over  11 75 

Over  12 100". 

(3)  In  determining  the  amount  of  sea  duty 
to  be  credited  to  an  enlisted  member  of  a 
uniformed  service  for  purposes  of  section  306a 
of  title  37,  United  States  Code  (as  added  by 
paragraph  ( 1 ) ) ,  the  Secretary  concerned 
shall  credit  such  member  with  all  periods  of 
service  by  such  member  before  October  1, 
1978,  during  which  such  member  served  in  a 
sea  duty  status. 


(b)(1)  Section  305  of  such  chapter  is 
amended — 

(A)  by  striking  out  all  of  subsection  (a) 
that  precedes  the  table  therein  and  inserting 
in  lieu  thereof  the  following : 

"(a)  Except  as  provided  by  subsections  (b) 
and  (c)  of  this  section,  under  regulations 
prescribed  by  the  President,  an  enlisted  mem- 
ber of  a  uniformed  service  who  is  entitled  to 
basic  pay  may,  while  on  duty  at  a  designated 
place  outside  the  48  contiguous  States  and 
the  District  of  Columbia,  be  paid  special  pay 
at  the  following  monthly  rates:"; 

(B)  by  ad(ling  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  A  member  receiving  special  pay  under 
section  305a  of  this  title  may  not  be  paid 
special  pay  under  this  section  for  the  same 
period  of  service.";  and 

(C)  by  striking  out  "sea  duty  or"  In  the 
section  heading. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended — 

(A)  by  striking  out  "sea  duty  or"  in  the 
item  relating  to  section  305;  and 

(B)  by  inserting  after  such  item  the  fol- 
lowing new  item : 

"30Sa.  Special  pay:  career  sea  pay." 

(3)  The  amendments  made  by  this  sub- 
section shall  take  effect  on  October  1,  1978. 

(c)  Any  individual  who  on  September  30. 
1978,  is  an  enlisted  member  of  a  uniformed 
service  shall  be  eligible  to  receive  special  pay 
under  section  305(a)(1)  of  title  37,  United 
States  Code,  as  In  effect  on  September  30, 
1978,  for  any  period  of  sea  duty  performed  by 
such  individual  during  the  period  beginning 
on  October  1,  1978,  and  ending  on  Septem- 
ber 30,  1981,  for  which  such  individual  does 
not  receive  special  pay  under  section  305a  of 
such  title  (as  added  by  subsection  (a) ). 

CHIEF  OP  ARMY  DENTAL  CORPS;  AIK  FORCE  ASSIST- 
ANT SURGEON  GENERAL  FOR  DENTAL  SERVICES 

Sec.  805.  (a)  Section  3040(b)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  thereof  the  following 
new  sentence:  "The  Assistant  Surgeon  Gen- 
eral is  Chief  of  the  Dental  Corps  and  is  re- 
sponsible for  making  recommendations  to 
the  Stirgeon  General  and  through  the  Sur- 
geon General  to  the  Chief  of  Staff  on  all  mat- 
ters concerning  dentistry  and  the  dental 
health  of  the  Army.". 

(b)(1)    Chapter   307    of   title    10.   United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"S3081.  Dental  Corps:  Chief,  functions 

"(a)  The  Chief  of  the  Dental  Corps  shall  be 
an  officer  of  that  corps  appointed  as  pre- 
scribed in  section  3040  of  this  title. 

"(b)  Under  such  regulation  as  the  Secre- 
tary of  the  Army  may  prescribe,  all  dental 
functions  of  the  Army  shall  be  under  the  di- 
rection of  the  Chief  of  the  Dental  Corps.  All 
matters  relating  to  dentistry  shall  be  referred 
to  the  Chief  of  the  Dental  Corps. 

"(c)  The  Chief  of  the  Dental  Corps  shall — 

"(1)  establish  professional  standards  and 
policies  for  dental  practice; 

"(2)  initiate  and  recommend  action  per- 
taining to  organization  requirements  and 
utilization  of  the  Dental  Corps  and  dental 
auxiliary  strength,  appointments,  advance- 
ment, training  assignment,  and  transfer  of 
dental  personnel;  and 

"(3)  serve  as  the  adviser  to  the  Office  of  the 
Surgeon  General  on  all  matters  relating  di- 
rectly to  dentistry. 

"(d)  Under  such  regulations  as  the  Sec- 
retary of  the  Army  may  prescribe,  dental  and 
dental  auxiliary  personnel  throughout  the 
Army  shall  be  organized  into  units  com- 
manded by  a  designated  Dentil  Corps  officer. 
Such  officer  will  be  directly  responsible  to  the 
commander  of  installations,  organizations, 
and  activities  for  all  professional  and  tech- 
nical matters  and  such  administrative  mat- 
ters as  may  be  prescribed  by  regulation.". 


(2)    The  table  of  sections  at  the  begin- 
ning of  chapter  307  of  title  10,  United  States 
Code,    Is   amended    by   adding   at   the   end 
thereof  the  following  new  item: 
"3081.  Dental  Corps:  Chief,  functions.". 

(c)(1)    Chapter   807   of   tiUe    10,   United 
States  Code,  Is  amended  by  aHHtng  at  the 
end  thereof  the  following  new  section : 
"i  8081.  Assistant      Surgeon      General     for 
Dental  Services 

"There  is  an  Assistant  Surgeon  General  for 
Dental  Services  in  the  Air  Force  who  is  ap- 
pointed by  the  Secretary  of  the  Air  Force 
upon  the  recommendation  of  the  Surgeon 
General  from  officers  of  the  Air  Force  above 
the  grade  of  major  who  are  designated  as 
dental  officers  under  section  8067(b)  of  this 
title.  The  term  of  office  of  the  Assistant  Sur- 
geon General  for  Dental  Services  is  four  years 
but  may  be  Increased  or  decreased  by  the 
Secretary  of  the  Air  Force.". 

(2)  The  table  of  sections  at  the  begin- 
ning of  chapter  807  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  item : 

"8081.  Assistant  Surgeon  General  for  Dental 
Services.". 

CEILXNC   FOR   PAYMENTS   TO    PHYSICIANS 
UNDER    CHAMPUS 

Sec  806.  (a)(1)  Section  1079  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(h)  Payment  of  a  charge  for  physician 
services  for  which  a  claim  Is  submitted 
under  a  plan  contracted  for  under  subsec- 
tion (a)  may  be  denied  because  the  charge 
Is  in  excess  of  a  predetermined  charge  level 
based  upon  customary  charges  made  for 
similar  services  in  the  same  locality  only  to 
the  extent  that  such  charge  Is  in  excess  of 
the  charge  level  that,  on  the  bafels  of  sta- 
tistical data  and  methodology  acceptable 
to  the  Secretary  of  Defense,  in  consultation 
with  the  Secreary  of  Health,  Education,  and 
Welfare,  Is  equivalent  to  the  90th  percen- 
tile of  the  customary  charges  made  for  sim- 
ilar services  in  the  same  locality  during  the 
last  preceding  calendar  year  elapsing  before 
the  start  of  the  twelve-month  period  (l)e- 
glnnlng  July  1  of  each  year)  in  which  the 
claim  for  the  payment  Is  submitted.". 

(2)  Section  1086  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(f)  The  provisions  of  section  1079(h)  of 
this  title  shall  applv  to  payments  for  physi- 
cian services  under  a  plan  contracted  for 
under  subsection  (a).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  claims  sub- 
mitted for  payment  for  services  provided 
on  or  after  the  first  day  of  the  first  calen- 
dar year  beginning  after  the  date  of  enact- 
ment of  this  Act. 

MARINE    CORPS    COMMANDANT MEMBER    OF 

JOINT    CHIEFS    OF    BTAIT 

Sec.  807.  SecUon  141  of  title  10,  United 
States  Code,  is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
section (a) (3) ; 

(2)  striking  out  the  period  at  the  end  of 
subsection  (a)  (4)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 

(3)  adding  after  subsection  (a)(4)  a  new 
clause  (6)  as  follows: 

"(5)  the  Commandant  of  the  Marine 
Corps."; 

(4)  striking  out  subsection  (c);  and 

(5)  redesignating  subsections  (d)  and  (e) 
as  subsections   (c)    and    (d),  respectively. 

ASSIGNMENT    OF    WOMEN    TO    NAVAL    VESSELS 

Sec  808.  The  last  sentence  of  section  6015 
Of  title  10,  United  States  Code,  relating  to 
restrictions  on  the  assignment  of  women 
members  of  the  Navy.  Is  amended  to  read  as 
follows:   "However,  women  may  not  be  as- 
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signed  to  duty  on  vessels  or  in  aircraft  that 
are  engaged  In  ccmbat  missions  nor  may  tbey 
be  assigned  to  other  than  temporary  duty  on 
vessels  of  the  Navy  except  hospital  ships, 
transports,  and  vessels  of  a  similar  classifica- 
tion not  expected  to  be  assigned  combat 
missions.". 

MOJTAXT   TBAIlflNO   rO«   FEMALE    UNDER- 
GRADUATES   AT    Mn-rrABT    colleges 

Sec.  809.  (a)  The  Secretary  of  Defense  shall 
require  that  any  college  or  university  desig- 
nated by  the  Secretary  of  Defense  as  a  mili- 
tary college  shall,  as  a  condition  of  main- 
taining such  designation,  provide  that 
qualified  female  undergraduate  students  en- 
rolled In  such  college  or  university  be  eli- 
gible to  participate  in  military  training  at 
such  college  or  university,  but.  notwith- 
standing any  other  provision  of  law.  the 
Secretary  of  Defense  may  not  require  that,  as 
a  condition  of  maintaining  such  designation 
or  for  any  other  purpose,  such  college  or  uni- 
versity require  female  undergraduate  stu- 
dents enrolled  in  such  college  or  university 
to  participate  In  military  training. 

(b)  The  Secretary  of  Defense  shall  pre- 
scribe such  regulations  as  the  Secretary  de- 
termines necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section. 

NAVY    SHIPBUILDING    POLICT 

Sec.  810.  (a)  It  Is  the  policy  of  the  United 
States  to  modernize  the  combatant  forces  of 
the  United  States  Navy  through  the  con- 
struction of  advanced,  versatile,  survlvable. 
and  cost-effective  combatant  ships  in  suffi- 
cient numbers  and  having  sufficient  comhat 
effectiveness  to  defend  the  United  States 
against  enemy  attack  and  to  carry  out  such 
other  missions  as  may  be  assigned  to  the 
Navy  by  law.  In  order  to  achieve  such  policy, 
the  Navy  should  develop  plans  and  programs 
for  the  construction  and  deployment  of 
weapon  systems,  including  naval  aviation 
platforms,  that  are  more  survlvable.  less 
costly,  and  more  effective  than  those  pres- 
ently in  the  Navy. 

(b)  In  order  that  the  Congress  may  be 
kept  currently  informed  regarding  com- 
pliance with  the  policy  expressed  In  subsec- 
tion (a),  the  President  shall  include  in  all 
requests  made  to  the  Congress  for  the  au- 
thorization of  any  ship  for  the  combatant 
forces,  including  any  aircraft  carrier.  ( 1 1  his 
conclusions  with  respect  to  the  survivability. 
cost  effectiveness,  and  combat  effectiveness 
of  such  ship.  (2)  a  recommendation  whether 
such  ship  should  be  nuclear  or  convention- 
ally powered,  and  (3)  the  reasons  for  such 
conclusions  and  recommendations. 

(c)  Title  VIII  of  the  Department  of  De- 
fense Appropriation  Authorization  Act.  1975 
(88  Stat.  408) .  is  repealed. 

CAHJIIEB    SESVICE   LIFE   EXTENSION    PROGRAM    AND 
DDG-2    DESTROYER   CONVERSION 

Sec.  811.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  sis  provided  in 
subsection  (b).  the  Secretary  of  the  Navy 
mjiy  not  take  any  action  with  respect  to  the 
use  of  either  public  shipyards  or  private 
shipyards  for  conversion,  overhaul,  or  repair 
work  under  the  Service  Life  Extension  Pro- 
gram (SLEP)  or  under  the  program  for  the 
modernization  of  DDG-2  class  guided  missile 
destroyers,  or  for  the  employment  of  addi- 
tional personnel  for.  or  the  transfer  of  addi- 
tional personnel  to,  any  public  shipyard  as 
a  part  of  the  necessary  buildup  of  man- 
power for  carrying  out  either  such  program, 
until— 

(1)  the  Secretary  of  the  Navy  conducts  a 
comprehensive  least-cost  approach  study 
(A)  comparing  the  costs  of  carrying  out 
such  programs  at  public  shipyards  with  the 
coats  of  carrying  out  such  programs  at  pri- 
vate shipyards,  and  (B)  evaluating  such 
other  factors  as  the  Secretary  of  the  Navy 
considers  should  be  taken  into  account  in 
assigning  work  in  connection  with  the  con- 
version, overhaul,  repair,  or  modernization 
of  vessels  to  public  or  private  shipyards: 


(2)  a  written  report  containing  the  re- 
sults of  such  study  is  submitted,  after  the 
date  of  the  enactment  of  this  Act.  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  the  House 
of  Representatives;   and 

(3)  a  period  of  sixty  days  of  continuous 
session  of  Congress  expires  following  the 
date  on  which  such  report  is  submitted  to 
such  committees. 

(b)  Nothing  In  this  section  shall  prevent 
the  Navy  from  conducting  advanced  plan- 
ning or  purchasing  long  lead  items  in  con- 
nection with  either  program  described  in 
subsection  (a)  so  long  as  such  planning  or 
purchasing  is  not  related  to  the  performance 
of  work  in  connection  with  either  such  pro- 
gram at  any  particular  shipyard. 

(c)  For  purposes  of  subsection  (a)(3),  the 
continuity  of  a  session  of  Congress  Is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die.  and  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  such  sixty- 
day  period. 

SEA-BASCD   AIRCRAFT   PLATFORM    STUDY    FINDS 

Sue  812.  The  unobligated  balance  of 
$40,000,000  authorized  to  be  appropriated  in 
section  201  of  the  Department  of  Defense 
Appropriation  Authorization  Act.  1978  (Pub- 
lic Law  95-79:  91  Stat.  323).  for  conducting 
comprehensive  evaluation  studies  of  sea- 
based  aircraft  platforms  shall  after  the  date 
of  the  enactment  of  this  Act  be  available  and 
primarily  applied  toward  performing  any 
design  work  related  to  any  such  sea-based 
aircraft  platform  authorized  by  this  Act. 

CERTIFICATION    OF   CLAIMS 

Sec.  813.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  authorized  to 
be  appropriated  for  the  Department  of  De- 
fense by  this  or  any  other  Act  shall  be  used 
for  t^e  purpose  of  paying  any  contract  claim, 
request  for  equitable  adjustment  to  contract 
terms,  request  for  relief  under  Public  Law 
85-804.  or  other  similar  request,  which  ex- 
ceeds (100.000  unless  a  senior  company  of- 
ficial In  charge  at  the  plant  or  location 
Involved  has  certified  at  the  time  of  submis- 
sion of  such  contract  claim,  request  for 
equitable  adjustment  to  contract  terms,  re- 
quest for  relief  under  Public  Law  85-804,  or 
other  similar  request,  that  such  claim  or 
request  Is  made  In  good  faith  and  that  the 
supporting  data  are  accurate  and  complete 
to  the  best  of  such  official's  knowledge  and 
belief.  The  requirements  of  this  section  shall 
not  apply  to  claims,  requests  for  equitable 
adjustment  to  contract  terms,  requests  for 
relief  under  Public  Law  85-804.  or  other 
similar  requests  submitted  before  the  date 
of  enactment  of  this  Act. 

restriction  on  contracting  out  commercial 
and  industrial  type  functions 

Sec.  814.  (a)  The  Secretary  of  Defense 
shall  submit  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  providing  the  details  of  any 
proposed  change  in  policy  or  regulations, 
from  those  In  effect  before  June  30.  1976, 
regarding  the  determination  of  whether 
commercial  or  Industrial  type  functions  at 
Department  of  Defence  Installations  located 
In  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  Guam 
should  be  performed  by  Department  of  De- 
fense personnel  or  by  private  contractors 
during  the  period  beginning  on  October  1, 
1978,  and  ending  on  September  30.  1979. 

(b)  No  commercial  or  Industrial  type 
function  at  any  Department  of  Defense  In- 
stallation referred  to  In  subsection  (a)  shall 
be  performed  by  private  contractors  unless 
such  contractor  performance  began  before 
the  date  of  the  enactment  of  this  Act  or 
performance  would  have  been  allowed  by  the 
policy  and  regulations  In  effect  before 
Jime  30,  1976.  The  prohibition  in  the  pre- 


ceding sentence  shall  apply  until  the  end 
of  the  sixty-day  period  beginning  on  the 
date  the  report  required  by  subsection  (a)  is 
received  by  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. 

PROHIBITION    ON   SALE   OF   CERTAIN  DEFENSE  AR- 
TICLES FROM  DEPARTMENT  OF  DEFENSE  STOCKS 

SEC.  815.  (a)  Chapter  49  of  title  10,  United 

States  Code,  Is  amended  by  adding  at  the 

end  thereof  the  following  new  section: 

"{ 975.  Prohibition   on    the    sale   of   certain 

defense    articles    from    the    stocks 

of  the  Department  of  Defense 

"(a)  (1)  Except  as  provided  in  subsections 
(b)  and  (c),  the  sale  outside  the  Department 
of  Defense  of  any  defense  articles  designated 
or  otherwise  classfled  as  Prepositloned  Mate- 
rial Configured  to  Unit  Sets,  as  decrement 
stock,  or  as  Prepositloned  War  Reserve  Stocks 
for  United  States  Forces  is  prohibited. 

"(2)  In  this  section,  'decrement  stock' 
means  such  stock  as  is  needed  to  bring  the 
armed  forces  from  a  peacetime  level  of  read- 
iness to  a  combat  level  of  readiness. 

"(b)  The  President  may  authorize  the  sale 
outside  the  Department  of  Defense  of  a  de- 
fense article  described  in  subsection  (a) 
If— 

"  ( 1 )  he  determines  that  there  Is  an  inter- 
national crisis  affecting  the  national  secu- 
rity of  the  United  States  and  the  sale  of  such 
article  Is  In  the  best  Interests  of  the  United 
States:  and 

"(2)  he  reports  to  the  Congress  not  later 
than  60  days  after  the  transfer  of  such  ar- 
ticle a  p"an  for  the  prompt  replenishment  of 
the  stocks  of  such  article  and  the  planned 
budget  request  to  begin  implementation  of 
that  plan. 

"(c)  (1)  Nothing  In  this  section  shall  pre- 
clude the  sale  of  stocks  which  have  been 
designated  for  reolacement,  substitution,  or 
elimination  or  which  have  been  designated 
for  sale  to  provide  funds  to  procure  higher 
priority  stocks. 

"(2)  Nothing  In  this  section  shall  preclude 
the  transfer  or  sale  of  equipment  to  other 
members  of  the  North  Atlantic  Treaty  Orga- 
nization". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  49  of  title  10.  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"975.  Prohibition  on  the  sale  of  certain  de- 
fense articles  from  the  stocks  of  the 
Department   of   Defense.". 

ASSISTANCE  TO  1980  OLYMPIC  WINTER  GAMES 

Sec.  816.  (a)  Notvflthstandlng  any  other 
provision  of  law,  the  Secretary  of  Defense 
Is  authorized — 

( 1 )  to  provide  logistical  support  and  per- 
sonnel services  to  the  xni  Olympic  winter 
games: 

(2)  to  lend  and  provide  equipment  to  of- 
ficials of  the  Lake  Placid  Olympic  Orga- 
nizing Committee:  and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Commit- 
tee may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  for  fiscal  year 
1979  an  amount  not  to  exceed  $2,000,000  for 
the  purpose  of  carrying  out  subsection  (a). 
No  funds  may  be  obligated  or  expanded  for 
such  purpose  unless  specifically  appropriated 
for  such  purpose. 

REALIGNMENT   OF   MILFIART   INSTALLA-nONS 
IN    THE   CANAL    ZONE 

Sec.  817.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  shall  be  used 
for  the  realignment  of  any  military  Installa- 
tion In  the  Canal  Zone  unless  such  use  is 
consistent  with  the  responsibility  of,  and 
necessity  for.  the  United  States  to  defend 
the  Panama  Canal  or  with  legislation  which 
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may  be  enacted  to  implement  tbe  Panama 
Canal  Treaties  of  1977. 

TECHNICAL  AMENDMENT  RELATING  TO  THE  LIM- 
ITATION ON  NUMBER  OF  ADMIRALS  AMD  VICE 
ADMIRALS  IN  THE  NAVY  AND  GENERALS  AND 
LIEUTENANT  GENERALS  IN  THE  MARINE  CORPS 

Sec  818.  (a)  The  first  sentence  of  section 
5231(b)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "the  active  list  of 
the  Navy"  and  Inserting  In  lieu  thereof  "ac- 
tive duty". 

(b)  Section  6232(b)  of  such  title  is  amend- 
ed by  striking  out  "the  active  list  of  the  Ma- 
rine Corps"  and  inserting  in  lieu  thereof  "ac- 
tive duty". 

COMMISSARY   BAGGERS 

Sec.  819.  Notwithstanding  any  other  pro- 
vision of  law,  an  individual  who  performs 
bagger  or  carryout  service  for  patrons  of  a 
commissary  of  a  military  department  may 
not  be  considered  to  be  an  employee  for  pur- 
poses of  the  Fair  Labor  Standards  Act  of  1938 
by  virtue  of  such  service  if  the  sole  compen- 
sation of  such  individual  for  such  service  is 
derived  from  tips.  * 

ABOLISHMENT   OF    WOMEN'S   ARMY   CORPS 

Sec  820.  (a)  Section  505  of  title  10,  United 
States  Code.  Is  amended  by  striking  out  sub- 
section (d)  and  by  redesignating  subsection 
(e)  as  subsection  (d). 

(b)  Chapter  307  of  such  title  is  amended 
by  striking  out  section  3071  and  by  striking 
out  of  the  table  of  sections  at  the  beginning 
of  such  chapter  the  item  relating  to  sec- 
tion 3071. 

(c)  Chapter  331  of  such  title  is  amended — 

(1)  by  striking  out  ";  Women's  Army 
Corps  "  In  the  catchllne  of  section  3209; 

(2)  by  striking  out  the  subsection  designa- 
tion "(a)"  at  the  beginning  of  subsection 
la)  of  section  3209  and  striking  out  subsec- 
tion (b)  of  such  section; 

(3)  by  striking  out  section  3215; 

(4)  by  striking  out  "and  the  Women's 
Army  Corps"  in  clause  (1)  of  the  third  sen- 
tence of  section  3220;  and 

(5)  by  striking  out  in  the  table  of  sec- 
tions at  the  beginning  of  such  chapter 
";  Women's  Army  Corps"  in  the  item  relating 
to  section  3209  and  by  striking  out  the  item 
relating  to  section  3215. 

(d)  Chapter  335  uf  such  title  is  amended — 

(1)  by  striking  out  ",  in  the  Women's 
Army  Corps,"  In  subsection  (a)  of  section 
3283  and  by  striking  out  "and  the  Women's 
Army  Corps"  In  subsection  (b)  of  such  sec- 
tion; 

(2)  by  striking  out  clause  (2)  of  section 
3296(b)  and  redesignating  clause  (3)  as 
clause  (2)- 

(3)  by  striking  out  In  the  third  sentence 
of  section  3297(a)  "a  selection  board  con- 
sidering promotion -list  officers  of  the  Wom- 
en's Army  Corps  under  section  3300(8)  or 
(b)  of  this  title  may  Include  officers  of  the 
Regular  Army  In  that  corns  whose  regular 
or  temporary  grades  are  above  major,  and"; 

(4)  bystrlUng  out  section  3311:  and 

(5)  by  striking  out  in  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  the 
Item  relating  to  section  3311. 

(e)  Chapter  337  of  such  title  is  amended — 

(1)  by  striking  out  "and  the  Women's 
Army  Corps"  and  "or  corps,  as  the  case  may 
be"  in  the  first  sentence  of  section  3363(g) 
and  by  striking  out  "or  the  Women's  Army 
Corps"  in  the  second  sentence  of  such  sec- 
tion; 

(2)  by  striking  out  "and  to  the  Women's 
Army  Corps"   In   section   3364(a); 

(3)  by  striking  out  "or  the  Women's  Army 
Corps"  and  "or  corps"  in  section  3364(b); 

(4)  by  striking  out  "or  the  Women's  Army 
Corps"  in  section  3364(c) ;  and 

(6)  by  striking  out  the  second  sentence  of 
section  3383(b). 

(f)  Chapter  345  of  such  title  is  amended 
by  striking  out  section  3580  and  by  striking 
out  In  the  table  of  sections  at  the  beginning 


of  such  chapter  the  item  relating  to  section 
3580. 

(g)  Section  3818  of  such  title  Is  amended — 

(1)  by  striking  out  clause  (2)  of  subsec- 
tion (a)  and  inserting  in  lieu  thereof  the 
following : 

"(2)  the  appointment  of  a  female  warrant 
officer,  or  the  enlistment  of  a  female  mem- 
ber, of  the  Regular  Army.";  and 

(2)  by  striking  out  "of  the  Women's  Army 
Corps"  in  subsection  (c) 

(h)  Section  3848(d)  of  such  title  is 
amended  by  inserting  "or"  before  "the  Army 
Medical  Specialist  Corps"  and  by  striking  out 
"or  the  Women's  Army  Corps,". 

(1)  Section  3916(b)  of  such  title  is 
amended — 

(1)  by  inserting  "and"  at  the  end  of  clause 
(1): 

(2)  by  striking  out  "Women's  Army 
Corps,"  in  clause  (2); 

(3)  by  striking  out  the  semicolon  and  the 
word  "and"  at  the  end  of  clause  (2)  and 
inserting  in  lieu  thereof  a  period;  and 

(4)  by  striking  out  clause  (3). 

AUDIT   AND   REVIEW    OF   CERTAIN    FUNDS 

Sec.  821.  (a)  Any  funds  authorized  by  this 
or  any  other  Act  to  provide  relief  to  con- 
tractors under  authority  of  the  first  section 
of  the  Act  entitled  "An  Act  to  authorize  the 
making,  amendment,  and  modification  of 
contracts  to  facilitate  the  national  defense", 
approved  August  28,  1958  (72  Stat.  972;  50 
U.S.C.  1431 ) ,  In  connection  with  contracts 
numbered  N00024-69-C-0283,  N00024-70-C- 
0275,  N00024-71-C-0268,  and  N00024r-74-C- 
0206  for  the  procurement  for  the  United 
States  of  landing  helicopter  assault  vessels 
(LHA),  DD-963  vessels,  and  SSN  688  nuclear 
attack  submarines,  and  paid  by  the  United 
States  to  such  contractors,  shall  be  subject 
to  such  audits  and  reviews  by  the  Comp- 
troller General  of  the  United  States  as  the 
Comptroller  General  shall  determine  neces- 
sary to  Insure  that  such  funds  are  used  only 
in  connection  with  such  contracts  and  to  in- 
sure that  the  prime  contractors  concerned 
do  not  realize  any  total  combined  profit  on 
such  contracts. 

(b)  No  funds  described  in  subsection  (a) 
may  be  used  to  provide  relief  to  any  con- 
tractor described  In  subsection  (a),  in  con- 
nection with  contracts  described  In  such  sub- 
section, to  the  extent  that  the  use  of  such 
funds  would  result  In  any  total  combined 
profit  on  such  contracts,  as  determined  by 
the  Comptroller  General  of  the  United  States. 

(c)  The  Comptroller  General  of  the 
United  States  shall  keep  tbe  appropriate 
committees  of  the  Congress  currently  in- 
formed regarding  the  expenditure  of  fundj> 
referred  to  in  subsection  (a)  and  shall  sub 
mit  to  the  Congress  annually,  until  the  com- 
pletion of  the  contracts  referred  to  in  sub- 
section (a),  a  written  report  on  the  status 
of  the  contracts  referred  to  in  subsection  (a) , 
on  the  expenditure  of  the  funds  referred  to 
in  such  subsection,  and  on  the  results  of 
the  audits  and  reviews  conducted  by  the 
Comptroller  General  under  authority  of  this 
section. 

The  Senate  proceeded  to  consider  the 
biU. 

Mr.  STENNIS.  This  concerns  a  very 
simple  matter  of  agreeing  to  an  amend- 
ment to  the  authorization  bill,  the  pro- 
curement bill,  for  the  Department  of  De- 
fense. It  passed  the  Senate  here  about 
2  weeks  ago  with  a  rollcall  vote.  I  think 
there  were  only  three  votes  or  not  over 
five  votes  against  it. 

TiXB  only  change  of  any  kind  is  that 
the  House  modified  the  language  some 
of  one  amendment  that  we  had  put  on 
that  authorization  bill  offered  by  the 
Senator  from  Wisconsin.  So  I  will  state 
the  substance  of  that  first. 


The  amendment  related  to  a  require- 
ment for  an  audit,  and  that  language  is 
continued.  The  other  point  involved 
about  future  ship  claims,  if  they  had 
made  a  profit,  they  would  be  allowed  to 
have  that.  There  was  a  little  difference 
of  opinion  about  the  language,  but  that 
has  been  cleared  up  to  the  satisfaction 
of  the  Senator  from  Wisconsin,  and  he 
authorized  me  to  say  so.  He  is  on  the 
floor  now.  It  has  been  cleared  up  to  the 
entire  satisfaction  of  the  membership 
of  the  committee. 

I  have  conferred  with  the  minority 
here.  Senator  Tower  could  not  be  here 
today,  but  he  fully  understands  the  sub- 
stance of  this,  and  I  am  sure  he  is  in  full 
agreement. 

I  have  conferred  with  the  minority, 
the  deputy  minority  leader,  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  Yes,  I  yield. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  this  is  the  House  amendment 
to  the  Senate-passed  bill  which  has  been 
discussed  by  your  committee  and  there 
is  no  objection  raised. 

Mr.  STENNIS.  Oh,  yes,  not  a  commit- 
tee meeting,  no. 

Mr.  STEVENS.  I  understand. 

Mr.  STENNIS.  But  by  various  Sena- 
tors. 

Mr.  STEVENS.  Various  members  of 
the  Senator's  committee,  and  there  has 
been  no  objection  raised,  to  mj'  knowl- 
edge. 

Mr.  STENNIS.  That  is  correct. 

Mr.  President,  I  move  the  adoption  of 
the  amendment.  In  this  way  there  is  no 
necessity  for  a  conference.  This  will  be 
the  basis  for  the  appropriation  bill 
which  we  hope  to  bring  in  very  early 
next  week  and  thereby  avoid  a  continu- 
ing resolution  under  which  the  Depart- 
ment of  Defense  will  have  to  operate 
otherwise. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  House  amendment. 

The  motion  was  agreed  to. 

Mr.  STENNIS.  As  I  understand  now, 
that  would  finish,  complete,  considera- 
tion of  this  bill. 

The  PRESIDING  OFFICER.  That 
completes  action  on  the  bill. 

Mr.  STENNIS.  And  it  now  goes  to  the 
White  House. 

I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  I  thank  the  Senator. 


PUBLIC  UTILITY  RATES — 
CONPEaiENCE  REPORT 


NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT— CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  the 
conference  report  on  the  Public  Utilities 
Regulatory  Policies  Act,  H.R.  4018,  is  the 
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third  major  portion  of  the  President's 
energy  program  to  be  brought  to  the 
Senate  in  final  form.  This  bill  addresses 
the  potential  for  energy  conservation  in 
the  utility  sector  of  our  economy.  Elec- 
tricity generation  in  1977  consumed  30 
percent  of  the  energy  used  in  the  United 
States,  the  energy  equivalent  of  10.6  mil- 
lion bsurels  of  oil  per  day.  This  bill  aims 
at  promoting  conservation  of  electric 
energy  by  consumers,  eflQcient  use  of 
facilities  and  resources  by  the  utility 
industry,  conservation  of  capital  by 
more  effective  use  of  existing  plants  and 
equity  in  ratemaking. 

Many  Members  of  Congress  have 
contributed  to  the  shaping  of  this 
legislation.  It  is  clear,  however,  that 
the  greatest  share  of  the  credit  must 
go  to  Senator  J.  Bewnett  Johnston, 
chairman  of  the  Subcommittee  on 
Energy  Conservation  and  Regulation 
who  has  provided  the  leadership  on  this 
bill  for  the  majority  from  the  time  it 
was  introduced  to  the  final  drafting  of 
the  conference  report.  Throughout  this 
process,  and  especially  during  the  con- 
ference with  the  House,  able  and  consist- 
ent support  for  the  Senate  position  has 
come  from  Senator  McClure  and  Sena- 
tor DoMENici.  In  the  fashioning  of  this 
bill,  the  Senate,  I  must  say,  has  func- 
tioned in  a  bipartisan  manner. 

The  draft  conference  report  was  de- 
livered to  the  members  of  the  conference 
committee  and  made  available  to  the 
public  more  than  a  week  ago  on  Sep- 
tember 28.  This  procedure  is  without 
precedent,  and  it  has  prompted  exten- 
sive review  of  the  draft.  It  is  a  procedure 
which  has  been  followed  with  all  four 
portions  of  the  President's  energy  bill 
completed  so  far. 

The  conference  agreement  is  a  com- 
promise between  two  very  different 
House  and  Senate  bills.  As  my  colleagues 
may  recall,  the  utility  rate  reform  bill 
passed  by  the  House  of  Representatives 
was  a  bill  with  enormously  far-reaching, 
mandatory  provisions  imposing  Federal 
law  on  a  utility  ratemaking  process 
which  has  been  traditionally  wholly 
within  the  province  of  the  States.  The 
Senate  bill,  on  the  other  hand  provided 
voluntary  Federal  guidelines  for  utility 
ratemaking  and  authorized  the  Secre- 
tary of  Energy  to  intervene  in  proceed- 
ings at  the  State  level  to  encourage  the 
adoption  of  rate  structures  consistent 
with  these  guidelines. 

The  conference  bill  leaves  intact  the 
authority  and  discretion  of  the  State 
commissions  and  nonregulated  municipal 
and  cooperative  utilities  with  respect  to 
ratemaking.  These  entitles  would  be  re- 
quired to  examine  a  series  of  federally 
recognized  ratemaking  standards  in 
hearings  with  opportunity  for  input  from 
affected  utilities  and  consumers.  This  ex- 
amination would  determine  the  relation- 
ship between  each  of  these  standards 
and  the  purpoees  of  the  act:  conserva- 
tion, efficiency  In  the  use  of  facilities,  and 
equitable  rates.  Following  such  examina- 
tion each  State  commission  or  nonregu- 
lated utility  would  be  free  to  choose 
whether  or  not  the  standard  would  be 
put  Into  effect. 

Title  n  of  the  bill  establishes  new  au- 
thorities for  the  Federal  Energy  Regu- 


latory Commission  to  issuft  orders  for  in- 
terconnection of  transmission  facilities 
and  the  transmission  of  electric  energy 
to  further  energy  conservation  efficient 
use  of  facilities  or  to  improve  reliability. 
The  essential  feature  of  the  conference 
agreement  is  the  limited  nature  of  the 
authority  granted  to  the  FERC.  The 
agreement  sanctions  Federal  action 
where  the  energy  conservation  and  man- 
agement purposes  of  the  act  are  fur- 
thered, but  does  not  permit  the  Federal 
Government  to  involve  Itself,  under  au- 
thority of  this  act.  on  one  side  or  the 
other  of  economic  contests  among  utili- 
ties for  customers.  This  is  a  bill  whose 
aim  is  energy  conservation  and  improved 
reliability  of  service. 

The  conference  agreement  contains 
provisions  dealing  with  retail  rate  poli- 
cies of  natural  gas  utilities  and  a  strong 
program  developed  by  Senator  Durkin 
to  encourage  small  hydroelectric  proj- 
ects. Expedited  procedures  for  approval 
of  west-to-east  crude  oil  pipelines  from 
California  and  along  the  northern  tier 
of  the  United  States  are  established  by 
this  bill.  The  bill  also  contains  provisions 
sponsored  respectively  by  Senators  Grif- 
fin. Johnston,  Glenn,  and  Ford,  deal- 
ing with  natural  gas  policy.  These  provi- 
sions are  consistent  with  the  recently 
passed  Natural  Gas  Policy  Act  and  have 
my  full  support. 

Mr.  President,  this  bill  is  a  valuable 
part  of  the  President's  energy  plan.  It 
will  inaugurate  a  much  needed  review  of 
policies  affecting  our  utilities.  I  urge  the 
adoption  by  the  Senate  of  the  conference 
report  on  H.R.  4018. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks  a  summary 
of  the  provisions  of  the  Public  Utility 
Energy  Policies  Act  conference  agree- 
ment. 

There  being  no  objection.  th°  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Summary  of  Conference  Agreement  on  the 

Public      Utility      Energy      Policies      Act 

H  R    4018 

The  conference  on  H  R.  4018.  relating  to 
Public  UrlUty  Regulatory  Policies,  completed 
action  on  December  1.  1977.  The  following 
summary  of  the  conference  agreement  dis- 
cusses only  the  major  provisions  of  that 
agreement  and  Is  not  Intended  to  be  either 
a  comprehensive  or  an  official  document. 

RETAIL  rate   PROVISIONS 

Procedural  requirements 

The  conferees  agreed  to  legislation  which 
contains  three  federal  purposes  for  the  retail 
rates  of  utilities.  These  purposes  are  the  en- 
couragement of: 

1 1 1  conservation  of  energy  and  capital; 

(2)  optimization  of  efficiency  of  use  of 
facilities  and  resources:  and 

1 3)    equitable  ratss  to  consumers. 

The  legislation  enumerates  eleven  rate- 
making  standards  which  must  be  considered 
In  relation  to  these  purposes  by  State  regu- 
latory authorities  and  nonregulated  utilities 

Specifically,  each  regulatory  authority  and 
nonregulated  utility  must  consider  the  appli- 
cability of  the  following  standards  to  utility 
rates : 

( 1 )  tlme-of-day  rates; 

(2)  seasonal  rates; 

|3)   cost-of-servlce  pricing; 

(4)  Interruptlble  rates  and  load  manage- 
ment techniques: 

(5)  prohibition  of  declining  block  rates 
which  are  not  cost  justified;  and 


(6)   lifeline  rates. 

The  requirement  of  consideration  Includes 
taking  evidence  with  respect  to  and  making 
findings  on  each  standard  In  a  ratemaking 
proceeding  within  3  years  of  enactment. 
There  Is  no  requirement  that  the  standards 
be  adopted. 

Within  two  years  of  enactment  each  regu- 
latory authority  and  nonregulated  utility 
shall  consider  and  adopt.  If  appropriate, 
rules  on : 

(1)  master  metering; 

(2)  review  of  automatic  adjustment 
clauses; 

( 3 )  Information  to  consumers; 

(4)  advertising;  and 

(5)  termination  of  service. 

The  provisions  of  the  Act  apply  to  any  elec- 
tric utility  with  annual  sales  In  excess  of 
500  million  kilowatt  hours. 

Each  regulatory  authority  and  nonregu- 
lated utility  must  report  annually  to  the 
Secretary  on  the  actions  taken  pursuant  to 
these  provisions,  and  must  gather  and  make 
available  on  request,  information  on  costs 
of  service. 

The  right  of  Intervention  Is  granted  to 
the  Secretary  of  the  Department  of  Energy 
or  any  ratepayer  of  the  aflTected  utility.  The 
Interveners  may  participate  in  the  proceed- 
ing to  raise  the  Issue  of  the  consideration 
of  one  or  more  of  the  enumerated  federal 
standards,  or  of  other  concepts  which  con- 
tribute to  the  achievement  of  the  purjwses 
of  the  Act. 

Interveners  may  seek  review  of  the  de- 
termination made  under  the  Act  by  a  reg- 
ulatory authority  or  a  nonregulated  utility 
In  State  court  pursuant  to  applicable  State 
appellate  procedures.  If  the  Secretary  par- 
ticipated In  the  original  proceeding  he  may 
appeal   the   decision. 

The  conference  agreement  also  estab- 
lishes procedures  for  providing  attorney's 
and  witness  fees  to  certain  consumers  whose 
participation  In  a  proceeding  "substantial- 
ly contributed  to  the  approval  In  whole  or 
In  part  of  the  position  advocated  by  such 
ratepayer  relating  to  the  standards  set  out 
In  this  Act." 

COGENIRATION 

The  conference  agreement  provides  that 
the  Federal  Energy  Regulatory  Commission 
(FERC)  shall  prescribe  rules  requiring  elec- 
tric utilities  to  offer  to  sell  power  to  or 
buy  power  from  qualifying  cogenerators  or 
small  power  producers.  A  small  power  pro- 
ducer is  someone  not  primarily  engaged  in 
generating  or  selling  electric  power  who 
produces  less  than  80  megawatts  of  elec- 
tricity from  solid  waste  or  renewable  re- 
sources. A  qualifying  cogenerator  Is  the  own- 
er of  a  cogeneratlng  facility  that  meets  cer- 
tain minimum  size,  fuel  use  and  fuel  effi- 
ciency requirements  prescribed,  by  rule,  by 
FERC. 

FERC  will  prescribe  by  rule  procedures  to 
ensure  that  the  rates  set  by  State  regula- 
tory commissions  for  such  sales  will  be  sub- 
ject to  specified  limits  and  will  not  dis- 
criminate against  the  cogenerators,  small 
power  producers  or  customers  of  the  utility. 

FERC  shall  also  prescribe  rules  exempt- 
ing qualifying  cogenerators  and  small  power 
producers  of  up  to  30  megawatts  from  State 
utility  regulations,  the  Federal  Power  Act. 
and./or  the  Public  Utility  Holding  Company 
Act,  If  the  Secretary  of  Energy  determines 
such  exemption  Is  necessary  to  carry  out 
the  purposes  of  the  Act.  Blomass  facilities 
producing  no  more  than  80  megawatts  may 
be  exempted  from  the  Public  Utility  Hold- 
ing Company  Act. 

WHOLESALE    PROVISIONS 

Interconneccion 
The  conferees  agreed  to  amend  the  Federal 
Power  Act  to  provide  authority  for  the  Fed- 
eral Energy  Regulatory  Conunleslon  to  order 
Interconnections  on  Its  own  motion  or  upon 
application. 
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The  Interconnection  order  may  require 
only  the  physical  connection  of  transmlaslon 
facilities,  and  a  sale  or  exchange  of  energy 
across  the  Interconnection  necessary  to  carry 
out  the  purposes  of  the  order. 

The  order  may  be  Issued  only  if  FERC 
finds  that — 

(a)  It  Is  In  the  public  interest,  and 

(b)(1)  It  encourages  overall  conservation 
of  energy  or  capital  or 

(2)  optimizes  the  efficiency  of  use  of  fa- 
cilities and  resources  or 

(3)  It  Improves  the  reliability  of  the  sys- 
tem subject  to  the  order  without  damaging 
the  reliability  of  other  systems. 

In  addition,  FERC  must  determine  that 
the  interconnection  order  would  not — 

(A)  result  In  an  uncompensated  economic 
loss: 

(B)  place  an  undue  burden  on  a  utility 
affected  by  the  order; 

(C)  Impair  the  reliability  of  the  system  of 
any  utility; 

(D)  Impair  the  ability  of  any  utility  to 
render  adequate  service  to  its  customers,  or 

(E)  compel  the  enlargement  of  generating 
facilities. 

Ajiy  order  applied  for  by  a  utility  may  not 
be  issued  unless  the  applicant  utility  dem- 
onstrates that  It  is  ready,  wUUng,  and  able 
to  reimburse  the  utility  subject  to  the  order. 

No  electric  utility  shall  become  subject  to 
the  Jurisdiction  of  the  Federal  Power  Act  by 
reason  of  any  action  or  transmission  required 
by  an  Interconnection  order  under  this  pro- 
vision, or  a  wheeling  order  described  below. 
Wheeling 

The  legislation  provides  new  authority  un- 
der the  Federal  Power  Act  for  FERC  to  order 
wheeling  upon  the  application  of  an  electric 
utility   under   the   following   circumstances. 

FERC  may  order  an  electric  utUlty  to  pro- 
vide transmission  services  to  another  electric 
utuity  If  It  finds  that  such  an  action  would: 

( 1 )  conserve  a  significant  amount  of  en- 
ergy; or 

(2)  significantly  promote  the  efficient  use 
of  electric  generation  and  transmission  fa- 
cilities; or 

(3)  Improve  the  reliability  of  utility  sys- 
tems without  damaging  the  reliability  of 
other  systems. 

No  orde'  may  be  Issued  unless  FERC  deter- 
mines that  such  order  would  not — 

(a)  place  an  undue  burden  on  a  utility 
affected  by  the  order; 

(b)  Impair  the  reliability  of  the  system 
or  any  utility;  or 

(c)  compel  the  enlargement  of  generat- 
ing faculties. 

FERC  may  compel  the  enlargement  of 
transmission  facilities  If  the  utUlty  seeking 
the  order  will  pay  the  costs  for  such  en- 
largement. 

In  addition,  the  following  constraints 
would  apply: 

Any  order  applied  for  by  an  electric  utility 
may  not  be  Issued  unless  the  applicant  dem- 
onstrates that  It  Is  ready,  willing  and  ble  to 
pay  reasonable  wheeling  charges  to  the  util- 
ity subject  to  the  order. 

In  any  case,  no  such  order  may  be  Issued 
If  It  is  likely  to  result  in  an  uncompensated 
loss  by  any  utility  affected  by  the  order. 

No  electric  utility  may  be  required  under 
the  authority  granted  in  the  National  En- 
ergy Act  of  1977  to  wheel  power  for  or  for 
sale  to  any  of  Its  own  wholesale  or  retail  cus- 
tomers If  the  power  wheeled  would  replace 
the  amount  of  power  currently  provided 
for  or  contracted  for  by  such  utility  to  such 
customer. 

No  order  may  be  Issued  unless  the  Com- 
mission finds  that  such  order  will  preserve 
existing  competitive  relationships. 
PooHnjr 

The  conference  agreement  provides  no 
federal  authority  to  order  utilities  to  enter 


Into  pooling  arrangements.  However,  no 
SUte  law  may  prohibit  electric  utilities  from 
entering  Into  an  agreement  for  central  dis- 
patch designed  to  obtain  economic  use  of 
facilities  In  an  area. 

Tbe  Secretary,  in  consulUtlon  with  FERC, 
shall  conduct  a  one-year  review  of  the  op- 
portunities for  energy  conservation,  opti- 
mized facility  use  or  increased  reliability 
through  pooling  and  make  recommendations 
to  utilities  on  such  pooling  opporttmltles. 
Automatic  adjustment  clauses 

VKBC,  within  2  years  and  eirery  4  years 
thereafter,  shall  *make  a  thorough  review  of 
automatic  adjustment  clauses  In  public  util- 
ity rate  schedules  to  examine  whether  or 
not  they  effectively  provide  Incentives  for 
economical  purchase  and  use  of  fuel.  The 
review  can  take  place  in  a  generic  proceeding 
or  in  Individual  rate  cases. 

In  each  rate  application  FERC  may,  on  its 
own  motion  or  upon  complaint,  after  oppor- 
tunity for  an  evidentiary  hearing,  order  a 
utility  to  cease  or  modify  an  adjustment 
clause  which  does  not  result  In  the  economi- 
cal purchase  and  use  of  fuel. 

Continuance  of  service 

VERC  shall  require  each  public  utility 
under  Its  jurisdiction  to  report  promptly 
any  anticipated  shortage  of  electric  energy 
or  capacity  which  would  affect  such  utility's 
capability  of  serving  its  wholesale  customers. 
Each  public  utility  shall  also  be  required 
to  submit  contingency  plans  respecting 
anticipated  shortages  and  accommodate 
such  shortages  In  a  manner  which  considers 
the  public  health  and  safety  and  treats  all 
persons  served  without  undue  prejudice  or 
disadvantage. 

Consideration  of  proposed  rate  increases 
( anti-pancaking ) 

60  days  notice  must  be  provided  between 
the  time  a  wholesale  rate  change  request  Is 
filed  under  the  Federal  Power  Act  and  the 
time  that  such  rate  change  would  take  effect 
(present  law  provides  for  30  days  notice.) 

The  chairman  of  the  Federal  Energy  Regu- 
latory Commission,  In  consultation  with  the 
Secretary  of  Energy,  Is  directed  to  conduct 
a  study  of  the  legal  requirements  and  admin- 
istrative procedures  Involved  In  the  consid- 
eration and  resolution  of  proposed  wholesale 
electric  rate  Increases  under  the  Federal 
Bower  Act  and  within  nine  months,  to  re- 
port to  Congress. 

Interlocking  directorates 
One  year  after  enactment  a  person  who 
Is  an  officer  or  director  of  a  utility  under 
FERC  Jurisdiction  and  of: 

(1)  a  company  covered  by  existing  law; 

(2)  a  financial  Institution; 

(3)  a  supplier  of  fuel  to  a  utility;  or 

(4)  one  of  the  20  largest  customers  of  the 
utility  must  file  with  FERC  a  statement  con- 
cerning these  positions  held  by  the  officer 
or  director. 

Antitrust  laws 
Nothing  In  the  bill  affects  the  applicability 
of  the  antitrust  laws  or  restricts  the   au- 
thority  of   the   Federal    Energy   Regulatory 
Commission  to  regulate  unfair  competition. 

Am   TO    TMK    STATES    AND    CONST7MEB 
REPRESENTATION 

Aid  to  states 

The  legislation  authorizes  «S  million  In 
FT  78  and  »10  million  In  FY  79  and  FY  80  for 
grants  to  State  offices  of  consumer  services 
pursuant  to  section  205  of  ECPA. 

In  addition,  the  Secretary  Is  authorized  to 
make  grants  to  State  public  utility  commis- 
sions to  assist  them  In  carrying  out  their 
responsibilities  for  consideration  of  Federal 
standards  and  other  Federal  hearings  man- 
dated under  this  bill.  (40  million  Is  author- 
ized annually  in  Fiscal  Years  1979  and  1980. 
Each  State  is  to  receive  an  equal  amount, 


subject  to  Department  of  Energy  rMjuiiv- 
ments  assuring  tliat  the  ttKinlee  are  qient 
pursuant  to  State  law  and  pursuant  to  tbe 
purposes  of  this  Act. 

Department  of  Energy  responstbiUties 

The  Secretary  of  Energy  Is  granted  author- 
ity to: 

( 1 )  publish  a  list  IdenUfylng  the  State  reg> 
ulatory  authorities  and  nonregulated  utili- 
ties affected  by  this  Act. 

(2)  Inform  State  regulatory  authorities  and 
affected  nonregulated  utlllUes  concerning: 

(A)  Identification  of  and  experiments  con- 
cerning load  management  techniques; 

(B)  developments  and  innovations  in  utU- 
lty ratemaking,  including  data  concerning 
rate  reform  experiments; 

(C)  methods  for  determining  cost  of  serv- 
ice; and 

(D)  other  data  and  information  which 
would  be  of  assUUnce  to  SUte  regulatory 
authorities  and  affected  nonregulated  utili- 
ties, and 

(3)  provide  appropriate  technical  assist- 
ance If  requested  by  State  regulatory  autbort- 
ties,  electric  utilities,  or  nonregulated  utili- 
ties. 

Authorization  for  this  authority  will  be  $1 
million  for  FY  78,  $1  million  for  FY  79,  and 
$1  million  for  FY  80. 

CONSUMER     REPKESENTATION     BEPOBE     FtMC 

The  conferees  agreed  to  establish  an  Office 
of  Public  Participation  within  FERC,  headed 
by  a  Director  appointed  by  the  Chairman 
and  approved  by  the  Commission.  The  Office 
would  be  charged  with  coordinating  Com- 
mission staff  assistance  to  the  public.  In  ad- 
dition, the  Office  would  administer  inter- 
vener funding  provisions. 

GAS   UTILTTIES 

Retail  rate  provisions 

The  Secretary  Is  authorized  to  Intervene  in 
ratemaking  proceedings  for  gas  utUltles  to 
argue  on  behalf  of  rates  which  would  achieve 
the  Act's  purposes  of  encouraging  conserva- 
tion of  energy  and  capital,  the  optimization 
of  the  efficient  use  of  facilities  and  resources 
and  equitable  rates. 

In  addition  the  policy  on  advertising  and 
termination  of  service  adopted  by  the  con- 
ferees for  electric  utilities  was  extended  to 
gas  utilities. 

Stuay 

The  conference  agreement  also  Includes  a 
rate  design  study  provision  for  gas  utUltles 
which  was  Identical  in  both  buis.  The  Sec- 
retary In  consulUtlon  with  FERC,  the  SUtes 
and  affected  parties,  shall  conduct  the  study 
and  transmit  the  results  to  the  Congress 
within  12  months. 

SMAI.J.     HYDROELECTRIC    FACIUnES 

Small  Hydroelectric  Power  Projects 
The  conferees  authorized  a  Department  of 
Energy  loan  program  to  encourage  the  de- 
velopment of  small  hydroelectric  faculties  In 
existing  dams. 

Loans  of  up  to  90%  of  the  cost  of  feasi- 
bility studies  for  hydroprojects  may  be 
made  to  the  cwner  of  a  dam.  The  balance 
of  any  loan  shall  be  forgiven  if  the  Secxe- 
Ury  determines  that  the  project  Is  not  tech- 
nically or  economically  feasible. 

Loans  for  up  to  75%  of  the  cost  of  a 
project  may  be  made  with  the  foUowlng 
restrictions: 

( 1 )  preference  shall  be  given  to  applicants 
who  do  not  have  access  to  alternative  fi- 
nancing; 

(2)  the  maximum  term  of  a  loan  shall  be 
30  years;  and 

(3)  the  proper  licenses  must  have  been 
approved. 

A  three-year  authorization  of  $10  mUllon 
each  year  for  feasibility  studies  and  tlOO 
million    each    year    for    loans    is    provided. 
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Amounts   repaid    under    the    loans    are    de- 
posited into  the  Treasury. 

Conduit  Hydroelectric  /acilitiea 

The  Federal  Energy  Regulatory  Commis- 
sion shall  have  discretionary  authority  to 
grant  an  exemption  to  Part  I  of  the  Federal 
Power  Act  to  any  facility  of  less  than  15 
megawatts  which  Is  located  on  non-federal 
lands  and  uses  the  hydroelectric  potential  of 
manmade  conduits  not  built  primarily  for 
the  generation  of  electricity. 

Other  hydro  provisions 

The  conferees  rejected  a  provision  ex- 
empting federally  funded  hydro  demonstra- 
tion projects  from  the  license  requirements 
of  the  Federal  Power  Act,  as  well  as  a  provi- 
sion fixing  license  charges  for  a  government 
dam. 

MISCELLANEOUS    PROVISTONS 

National  Regulatory  Research  Institute 
,  The  Secretary  is  authorized  to  provide  no 
more  than  (2  million  in  FY  1979  and  1980  to 
an  Institute  established  by  the  National  As- 
sociation of  Regulatory  Utility  Commis- 
sioners to  provide  State  regulatory  author- 
ities with  Independent  expertise  on  regula- 
tory policy  Issues  and  Improved  data  retrieval 
systems.  Funding  for  the  Institute  shall  be  at 
least  20%  non-federal  In  1979  and  40';  in 
1980.  All  Information  and  data  shall  be  avail- 
able to  the  DOE,  FERC.  Congress  and  th? 
public. 

Seasonal  diversity  electricity  exchange 

The  Secretary  Is  authorized  at  his  dis- 
cretion to  acquire  rights  of  way  by  eminent 
domain  In  furtherance  of  the  construction 
of  facilities  for  the  trswismlsslon  of  power 
from  Canada  through  North  Dakota.  South 
Dakota  and  Nebraska  (Mandan  project) 
The  authority  of  the  Secretary  is  subject  to 
the  procedures  and  other  conditions  .set 
forth  In  the  conference  agreement. 

Natural  gas  transportation  policies 

FERC  Is  authorized  to  Issue  a  certificate  of 
public  convenience  and  necessity  for  the 
Interstate  transportation  of  natural  gas 
w4ilch  Is  used  for  high  priority  needs,  as  de- 
fined by  FERC  and  owned  or  developed  by  an 
end  user. 

Conversion  of  natural  gas  users  to  heavy  fuel 
oil  use 

The  conference  agreement  dlrectes  FERC 
to  provide  rules  to  facilitate  the  voluntary 
conversion  of  natural  gas  users  to  heavy  fuel 
oils.  An  existing  facility  users  would  be  au- 
thorized to  transfer  Its  entitlement  to  re- 
ceive natural  gas  under  an  existing  contract 
to  an  Interstate  pipeline  or  a  distribution 
company  or  high  priority  end-user  served  by 
a  pipeline. 

Compensation  would  be  prescribed  by 
FERC  following  the  guidelines  set  forth  in 
the  statute. 

Emergency  conversions  of  utilities  and 
other  facilities 

The  Secretary  is  granted  authority  to  pro- 
hibit, during  a  natural  gas  emergency,  any 
electric  utility  powerplant  or  major  fuel 
burning  installation  from  burning  natural 
gas.  The  Secretary  must  make  the  findings 
set  forth  In  the  statute,  and  determine  com- 
pensation in  the  same  manner  as  in  the  pre- 
preceding  section. 

University  coal  research  laboratories 
The  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  is  amended  to  provide  three 
addltloiial    university   coal   research   labora- 
tories, to  million  is  authorized  for  start-up 
costs    for    the    laboratories.    All    three    labs 
need  not  be  designated  in  one  year. 
Transportation  of  crude  oil 
The  legislation  provides  an  expedited  pro- 
cess for  approving  the  construction  of  crude 
on  transportation  systems  from  the  U.S.  West 

COMt. 


Applications  for  systems  to  serve  the 
Northern  Tier  States  shall  be  received  by 
the  Secretary  of  the  Interior  within  30  days 
of  enactment.  The  final  EIS's  on  accepted 
applications  shall  be  completed  by  Decem- 
ber 1,  1978.  Thereafter,  the  President  shall 
have  45  days  to  approve  an  application. 

Interior  is  directed  to  expedite  to  the  max- 
imum extent  practicable  all  actions  to  pro- 
vide rights  of  way  across  Federal  lands  and 
Issue  Federal  permits. 

The  federal  permits  relating  to  the  Long 
Beach  Midland  iSohlol  pipeline  shall  be  ap- 
proved within  30  days  of  enactment.  The 
President  has  the  authority  to  extend  this 
deadline  t^  90  days  If  It  Is  In  the  national 
Interest  to  do  so. 

Conserved  natural  gas   { savers-keepers) 

The  conference  substitute  would  provide 
that  if  the  Federal  Energy  Regulatory  Com- 
mission updates  the  base  period  for  a  nat- 
ural gas  curtailment  plan.  It  must  adjust 
the  distribution  system's  entitlement  under 
the  curtailment  plan  to  reflect  any  volumes 
of  natural  gas  saved  through  tmplementa- 
tl..,..  of  energy  conservation  measures. 

•  Mr.  BUMPERS.  Mr.  President,  in 
1976,  the  electric  utility  industry  pro- 
vided 12  percent  of  end-use  energy  while 
consuming  29  percent  of  primary  energy 
supplies,  including  16  percent  of  the  nat- 
ural gas  and  10  percent  of  the  petro- 
leum. 

The  electric  utility  industry  is  now- 
confronted  with  a  variety  of  significant, 
interrelated  problems  which  require 
changes  in  regulatory  policy.  The  most 
dramatic  sign  of  this  new  set  of  prob- 
lems is  the  rapid  increase  in  the  cost  of 
electricity.  From  1970  to  1976  the  aver- 
age utility  bill  increased  70  percent.  The 
forces  behind  this  rapid  increase  fall 
into  four  broad  categories:  One.  esca- 
lating costs  of  new  facilities  (the  con- 
struction cost  index  for  electric  light  and 
power  rose  60  percent  compared  with  an 
overall  rise  in  the  consumer  price  index 
of  47  percent) ;  two.  rising  cost  of  fuels 
(between  1970  and  1975  the  cost  of  oil 
used  by  utilities  increased  403  percent  > : 
three,  the  slackening  pace  of  improve- 
ments in  the  efficiency  of  conventional 
electric  generating  equipment ;  and  four, 
peakload  demand  is  growing  faster  than 
baseload  demand. 

Costs  no  longer  decline  with  increases 
in  production  in  either  the  electric  or  the 
gas  industry.  The  energy  and  economic 
environment  has  changed,  and  it  is  nec- 
essary that  the  antiquated  pricing  struc- 
ture by  which  gas  and  electricity  are  sold 
should  be  modernized  to  encourage  con- 
servation rather  than  to  promote  con- 
sumption. 

This  portion  of  the  energy  bill  as 
agreed  to  by  the  conferees  has  been  crit- 
icized because  it  does  not  mandate 
adoption  of  specific  standards  by  each 
State  utility  commission.  However,  the 
legislation  does  require  each  State  utility 
regulatory  agency,  within  2  years,  to  con- 
sider specific  ratemaklng  revisions  for 
each  major  utility  under  its  jurisdiction. 

Specifically  the  State  agencies  would 
have  to  look  into  the  feasibility  of  order- 
ing such  changes  as  lower  rates  for  ofT- 
peak  hours:  seasonal  rates:  a  ban  on  de- 
clining, volume-discount  rates  for  large 
power  users;  and  special  low  rates  for 
customers  able  to  use  Interruptable  serv- 
ice in  times  of  high  demand. 

I  am  confident  that  this  type  of  review 


by  State  utility  commissions  will  be  as 
successful  as  the  mandated  form  orig- 
inally proposed  by  the  administration.  If 
utility  commissions  can  experiment  with 
different  types  of  rate  reform  techniques. 
States  can  take  into  consideration  their 
imique  demands  and  climatic  conditions. 
The  Arkansas  Public  Service  Commis- 
sion has  successfully  conducted  a  de- 
mand management  study  using  time-of- 
day  pricing  in  selected  communities  in 
Arkansas.  Preliminary  conclusions  indi- 
cate that  residential  consumers  will  ef- 
ficiently use  scarce  energy  supplies  under 
the  time-of-day  rate  experiment  in 
Arkansas.  This  type  of  experiment  may 
not  reach  the  same  conclusion  in  other 
States.  However,  State  utility  commis- 
sioners have  an  opportunity  to  experi- 
ment with  the  type  of  rate  revisions  that 
will  offer  the  most  relief  for  residential 
consiuners  in  their  States.* 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield  ) .  The  Senate  will  be  in 
order. 

NATIONAL     ENERGY     CONSERVATION     POLICY    ACT 

Mr.  JACKSON.  Mr.  President,  I  now 
turn  to  the  fourth  and  last  of  the  confer- 
ence reports  to  be  presented  to  the  Sen- 
ate for  its  consideration,  the  conference 
report  on  H.R.  5037,  the  National  Energy 
Conservation  Policy  Act. 

Mr.  President,  I  am  pleased  to  present 
to  my  colleagues  for  their  consideration 
the  conference  report  on  the  National 
Energy  Conservation  Policy  Act.  This  bill 
is  the  portion  of  the  President's  proposed 
national  energy  policy  program,  which 
he  presented  to  Congress  on  April  20  of 
last  year,  dedicated  to  the  conservation 
of  energy  through  a  comprehensive  ar- 
ray of  measures  that  span  the  spectrum 
of  energy  use  in  this  country. 

Mr.  President.  I  want  to  express  my 
thanks  to  the  members  of  the  Committee 
on  Energy  and  Natural  Resources  who 
served  as  conferees  on  H.R.  5037.  The 
conferees  were  Senators  Johnston,  Dur- 
KiN,  Metcalf,  Haskell,  Bumpers,  Metz- 
ENBAUM,  Hatfield,  McClure,  Weicker, 
Domenici,  and  myself.  They  labored  for 
many  days  on  this  bill  and  they  have 
fashioned  a  compromise  bill  that  will 
conserve  millions  of  barrels  of  oil  in  the 
years  to  come  without  placing  any  undue 
burdens  on  the  American  people. 

This  is  a  comprehensive  energy  conser- 
vation package.  This  bill  provides  a  num- 
ber of  measures  to  encourage  people  to 
insulate  and  weatherize  their  homes  and 
to  install  solar  energy  devices.  It  offers 
Federal  assistance  for  public  and  non- 
profit schools  and  hospitals  to  retrofit 
their  facilities  so  as  to  conserve  energy. 
The  transportation  sector  is  also  ad- 
dressed with  provisions  relating  to  auto- 
mobile fuel  economy.  This  bill  requires 
the  establishment  of  minimum  efficiency 
standards  for  13  categories  of  home  ap- 
pliances. Various  kinds  of  industrial 
equipment  will  be  tested  for  energy  effi- 
ciency and  the  equipment  will  be  labeled 
accordingly.  The  bill  also  encourages  the 
recvchng  of  materials  in  four  Industries. 
Finally,  several  sections  are  devoted  to 
designing  new  buildings  and  retrofitting 
old  buildings  that  are  used  by  the  Ped- 
erEiI  Government,  so  as  to  conserve  en- 
ergy and  to  demonstrate  the  use  of  solar 
energy  In  buildings. 
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Title  I  of  the  bill  relates  to  general 
provisions,  containing  the  findings  and 
statement  of  purposes. 

Title  II  authorizes  a  utility  conserva- 
tion program  for  residential  btiildings  of 
four  dwelling  units  or  less.  Under  the 
program  the  utilities  are  required  to  in- 
form their  consumers  of  suggested  en- 
ergy conservation  measures,  projected 
savings  in  energy  costs,  and  the  avail- 
ability of  arrangements  for  loans  and  in- 
stallations. The  utility  must  offer  to  in- 
spect the  building  and  to  arrange  to  have 
conservation  measures  installed  and  for 
a  lender  to  make  a  loan,  if  a  customer 
so  desires.  In  connection  with  these 
"project  manager"  activities  the  utility 
must  make  available  to  the  customer, 
lists  of  lenders,  suppliers  and  contrac- 
tors and  must  offer  billing  arrangements 
on  the  monthly  utility  bills. 

Utilities  are  generally  prohibited  from 
supplying  or  installing  energy  conserva- 
tion measures  themselves,  other  than 
furnace  efficiency  modifications,  clock 
thermostats  and  load  management 
equipment.  However,  utilities  may  make 
loans  of  no  more  than  $300  per  cus- 
tomer. 

Utilities  may  be  exempt  from  these 
prohibitions  in  three  instances.  First, 
conservation  programs  existing  on  or 
before  the  date  of  enactment  are  exempt. 
Second,  programs  which  were  broadly 
advertised  or  for  which  substantial 
preparations  had  been  made,  are  exempt. 
Finally,  programs  which  State  law 
specifically  permitted  or  required,  or 
programs  for  which  the  Secretary  has 
granted  a  waiver  under  provisions  of  the 
bill  relating  to  alternative  programs,  are 
also  exempt  from  these  prohibitions. 

Each  State  is  exoected  to  have  its  own 
energy  conservation  plan  which  is  to  be 
submitted  by  the  Governor  to  the  Secre- 
tary of  Energy.  The  Governor  can  in- 
clude nonregulated  utilities  as  well  as 
regulated  utilities  in  the  plan.  Suppliers 
of  home  heating  fuels  such  as  fuel  oil  and 
propane  may  participate  in  the  program. 

This  title  also  provides  for  procedures 
to  assure  that  each  utility  will  charge 
fair  and  reasonable  prices  and  rates  of 
interest  in  connection  with  its  conserva- 
tion program.  The  lists  of  approved  sup- 
pliers, contractors  and  lenders  will  be 
prepared  in  a  fair,  open  and  nondiscrim- 
inatory manner,  and  any  unfair,  decep- 
tive or  anticompetitive  acts  or  practices 
are  to  be  prevented. 

As  for  the  costs  incurred  in  these  pro- 
grams, the  conference  report  provides 
specific  requirements  as  to  the  way  util- 
ities will  handle  these  costs.  For  example 
the  cost  of  any  materials  and  the  cost  of 
installation  of  energy  conserving  meas- 
ures will  be  charged  to  the  customer 
whose  house  is  weatherized.  No  costs  in- 
curred under  this  program  may  be  rate- 
based  by  the  utility. 

Part  2  of  title  III  provides  for  weather- 
ization  grants  for  the  benefit  of  low-In- 
come families.  A  separate  grant  program 
under  the  Farmers  Home  Administration 
is  created  to  finance  the  weatherization 
of  dwelling  units  located  in  rural  areas 
and  occupied  by  low-income  families. 
The  weatherization  program  established 
under  the  Energy  Conservation  in  Exist- 


ing Buildings  Act  of  1976  is  continued 
through  1980. 

This  title  also  provides  for  loan  in- 
surance for  energy  conserving  improve- 
ments and  solar  energy  systems.  In- 
cluded is  a  5-year  $100  million  revolving 
Government  National  Mortgage  Associa- 
tion fund  for  the  purchase  of  solar  en- 
ergy loans. 

Finally  this  title  encourages  secondary 
financing  for  energy  conserving  improve- 
ments and  solar  energy  systems.  Two 
separate  Ginny  Mae  programs  are  estab- 
lished with  a  total  purchase  authority  of 
$5  billion. 

Title  m  provides  energy  conservation 
programs  for  schools  and  hospitals  and 
buildings  owned  by  units  of  local  govern- 
ment and  public  care  institutions.  $900 
million  will  be  allocated  over  3  years  for 
energy  audits  and  renovation  of  schools 
and  hospitals,  and  $65  million  over  2 
years  for  energy  audits  in  pubUc  build- 
ings. Grant  applications  must  be  ap- 
proved by  the  appropriate  State  agencies 
before  being  sent  to  the  Secretary  of 
Energy. 

Title  IV  addresses  the  energy  efficiency 
of  automobiles,  home  appliances  and  in- 
dustrial equipment.  With  respect  to  auto- 
mobiles the  Secretary  of  Energy  is  au- 
thorized to  raise  the  civil  penalties  for 
violation  of  the  current  energy  efficiency 
standards  for  automobiles,  if  the  Secre- 
tary makes  certain  findings.  Another 
provision  in  this  title  will  require  the 
disclosure  to  the  consumer  of  any  gas 
guzzler  tax  applicable  to  an  automobile. 

The  provision  takes  effect,  of  course, 
only  if  the  gas  guzzler  tax  is  enacted. 
Another  provision  extends  coverage  of 
the  fuel  economy  labeling  requirements 
in  current  law  to  include  light  trucks 
and  vans  and  any  automobiles  weighing 
up  to  8,500  pounds.  Finally  the  confer- 
ence report,  if  enacted,  will  require  the 
EPA  to  report  to  Congress  on  how  well 
the  current  EPA  automobile  fuel  econ- 
omy estimates  compare  with  the  fuel 
economy  actually  obtained  by  the  driving 
public. 

Title  IV  also  requires  the  Secretary  of 
Energy  to  establish  energy  efficiency 
standards  for  13  categories  of  covered 
products,  such  as  refrigerators,  furnaces, 
air  conditioners,  and  dishwashers.  The 
Secretary  cannot  promulgate  a  stand- 
ard if  a  test  procedure  has  not  been 
prescribed,  if  he  determines  that  such  a 
standard  would  not  result  in  significant 
energy  conservation,  or  if  he  determines 
that  the  standard  is  not  technologically 
feasible  or  not  economically  justified. 

The  conference  report  would  create  a 
30-month  period  during  which  any  State 
standard  prescribed  during  that  period 
would  be  automatically  preempted.  At 
the  end  of  that  period  the  States  could 
once  again  prescribe  new  standards.  This 
arrangement  is  intended  to  encourage 
the  manufacturers  to  assist  DOE  in 
establishing  the  Federal  standards  be- 
fore the  period  of  automatic  preemption 
runs  out. 

As  a  result  of  this  program  the  Ameri- 
can consumer  will  be  assured  that  the 
major  home  appliances  he  purchases  will 
be  reasonably  energy  efficient. 

The   energy   efficiency   of   equipment 


used  in  the  industrial  sector  is  also  ad- 
dressed in  this  title.  Although  no  author- 
ity is  provided  for  DOE  to  establish  man- 
datory standards  on  the  energy  efficiency 
of  industrial  equipment,  the  Secretary  of 
Energy  is  authorized  in  the  appropriate 
circumstances  to  establish  test  proce- 
dures and  labeling  requirements  that  will 
disclose  to  the  purchaser  the  relative  en- 
ergy efficiency  of  the  industrial  product 
he  is  purchasing. 

Finally,  this  title  contains  a  provision 
that  will  encourage  recycling  of  energy- 
intensive  materials  in  four  major 
industries. 

The  fifth  title  of  this  bill  is  devoted  to 
Federal  initiatives  to  save  energy  in  Fed- 
eral buildings.  One  provision  authorizes 
the  expenditure  of  $100  million  for  the 
demonstration  of  solar  heating  and  cool- 
ing technology  by  installing  solar  energy 
equipment  in  selected  Federal  buildings 
to  heat  or  cool  them.  Another  part  of 
this  title  requires  the  development  of 
methods  to  analyze  the  life  cycle  cost  ef- 
fectiveness of  various  energy  conserving 
techniques  in  buildings.  These  principles 
will  be  applied  to  existing  and  future 
Federal  buildings  to  save  as  much  energy 
over  the  life  of  these  buildings  as  can  be 
economically  justified. 

Finally,  this  title  contains  a  provision 
that  will  encourage  the  development  of 
a  commercially  viable  photovoltaic  in- 
dustry in  the  United  States  by  accelerat- 
ing the  procurement  and  use  of  solar 
cells  by  Federal  agencies:  $98  million  is 
authorized  for  this  purpose. 

Title  VI  contains  miscellaneous  ener- 
gy-related provisions  regarding  indus- 
trial efficiency  reporting.  State  energy 
conservation  plan  f  imding,  the  establish- 
ment of  an  Office  of  Minority  Economic 
Research  and  Development  within  DOE, 
and  several  energv-related  studies. 

This  is  an  important  bill  that  will  lead 
to  significant  energy  conservation  in  the 
years  to  come.  I  urge  my  colleagues  to 
adopt  this  conference  report  on  the  Na- 
tional Energy  Conservation  Policy  Act 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  the  provisions,  including 
conference  action,  of  H.R.  5037. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Sttmmasy:  Conference  Action  on  H.R.  5037 

BOOK    l:     DTILITT    CONSERVATION    PROGRAM    FOR 
RESmEIfnAL   BI7ItJ)INCS 

The  conferees  agreed  on  language  author- 
ing a  utility  conservation  program  for  resi- 
dential buildings  of  four  units  or  less.  Under 
the  program  the  utilities  are  required  to  in- 
form their  consumers  of  suggested  conserva- 
tion measures,  projected  savings  In  energy 
costs  and  the  avaUablllty  of  arrangements 
for  loans  and  installations.  The  utlUty  must 
offer  to  inspect  the  building  and  to  arrange 
to  have  conservation  measiires  Installed  and 
for  a  lender  to  make  a  loan.  If  a  customer 
so  desires.  In  connection  with  these  "project 
manager"  activities  the  utUlty  must  send  the 
customer  lists  of  lenders,  suppliers  and  con- 
tractors and  must  offer  billing  arrangements 
on  the  monthly  utUlty  bills. 

Utilities  are  generally  prohibited  from  in- 
stalling energy  conservation  measures,  other 
than  furnace  efficiency  modifications,  clock 
thermostats  and  load  management  equip- 
ment. Utilities  may  make  loans  of  no  more 
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than  (300  per  customer.  This  limit  can  be 
Increased  to  encompass  the  cost  of  the  above 
furnace-related  Items  If  this  cost  exceeds 
t300. 

Utilities  may  be  exempt  from  these  prohi- 
bitions If  they  had  conservation  programs 
existing  on  or  before  the  date  of  enactment. 
programs  which  were  broadly  advertised  or 
for  which  substantial  preparations  had  been 
made,  programs  which  State  law  specifically 
permitted  or  required,  or  programs  for  which 
the  Administration  has  granted  a  waiver 
under  provisions  of  the  bill  relating  to  alter- 
native programs. 

Reiidential  energy  conservation  plans 

Rules  on  the  content  and  implementation 
of  State  residential  energy  conservation 
plans  are  to  be  promulgated  at  least  225  days 
after  enactment.  Thereafter,  the  Governor 
or  a  State  office  designated  by  State  law  shall 
submit  a  plan  for  the  regulated  utilities  In 
the  State.  Nonregulated  utilities  must  sub- 
mit their  own  plans. 

The  rules  must  Include  standards  for  pro- 
cedures to  assure  that  each  utility  will 
charge  fair  and  reasonable  prices  and  rates 
of  Interest  in  connection  with  Its  conserva- 
tion program. 

The  plan  must  contain  procedures  for  the 
preparation  of  lists  of  approved  suppliers, 
contractors  and  lenders,  as  well  as  disap- 
proval procedures.  Lists  are  to  be  prepared 
in  a  fair,  open  and  nondiscriminatory  man- 
ner and  unfair,  deceptive  or  anticompetitive 
acts  or  practices  are  to  be  prevented.  The 
proposed  plan  must  also  provide  a  proce- 
dure for  adjusting  complaints  against  sup- 
pliers and  contractors. 

If  a  State  plan  Is  not  approved  or  ade- 
quately Implemented  the  Administrator 
shall  promulgate  a  plan. 

A  sum  of  $S  million  for  each  of  the  first 
three  fiscal  years  following  enactment  Is 
authorized  to  be  appropriated  to  the  Admin- 
istration for  these  programs. 

Assessment  of  utility  program  costs 

Utilities  are  prohibited  from  Including  the 
«osts  of  installing  energy  conservation  meas- 
ures In  general  utility  rates  and  must  charge 
only  those  customers  for  which  these  serv- 
ices are  provided.  Advertising  or  Information 
costs  may,  at  the  option  of  the  State  Public 
Utility  Commission,  be  Included  in  the  rate 
base  upon  which  the  utility  makes  a  profit. 
The  cost  of  the  Inspection  and  the  inci- 
dental project  manager  costs  incurred  by 
the  utility  may,  at  the  option  of  the  State 
PUC,  be  expensed  by  the  utility,  but  may  not 
be  rate  based. 

Alternative  programs 

Any  Gtovernor  or  utility  may  apply  to  the 
Department  of  Energy  for  an  exemption 
from  the  requirements  of  the  utility  con- 
servation program.  The  application  of  a 
regulated  utility  must  be  supported  by  the 
Governor.  An  exemption  may  last  no  more 
than  3  years,  except  in  the  case  of  exemp- 
tions from  the  prohibitions  on  utility  lend- 
ing or  supplying  and  Installing  energy  con- 
servation measures.  These  exemptions  would 
not  have  a  fixed  term. 

At  all  times,  utilities  operating  programs, 
whether  under  provisions  of  an  exemption 
or  otherwise,  would  be  subject  to  review  by 
DOE  and  could  be  prohibited  from  lending, 
supplying  or  installing  If  the  DOE  deter- 
mines that  anticompetitive  practices  exist. 
The  FTC  Is  directed  to  make  a  comprehensive 
report  to  the  Congress  within  18  months  on 
the  competitive  impact  of  utility  conserva- 
tion activities. 

Assessment  of  civil  penalties 

The  conferees  agreed  to  a  three-track 
procedure  for  the  aaaessment  of  civil  penal- 
ties against  utilities  which  violate  provisions 
of  the  Act.  Under  these  procedures  the  Ad- 
ministrator Issues  a  notice  of  a  proposed 
penalty  and  the  alleged  violator  elects  one  of 
the  following  courses  of  action  within  30 
days: 


Pay  the  proposed  penalty; 

Request  a  hearing  with  an  administrative 
law  Judge  who  makes  an  Initial  decision.  If 
the  Administrator  determines  that  a  viola- 
tion has  occurred  he  assesses  the  penalty, 
and  the  violator  may  seek  Judicial  review  of 
the  assessment  on  the  basis  of  the  DOE  hear- 
ing record;   or 

The  Administrator  issues  a  penalty  order 
on  the  basis  of  the  evidence  before  him  with- 
out a  hearing  and  files  a  petition  In  district 
court  seeking  a  judgment  assessing  the  civil 
penalty  based  on  a  de  novo  determination 
on  the  merits  by  the  court. 

BOOK    II  :     PRESIDENTIAL    ENERGY    CONSERVATION 
FINANCING    MEASURES 

A.  Weatherization  grants  for  the  benefit  of 

low-income  families 

The  Energy  Conservation  in  Existing 
Buildings  Act  of  1976  established  a  FEA 
weatherlzatlon  grant  program  for  low  In- 
come families.  The  conference  extended  this 
program  through  1980.  The  same  weatherl- 
zatlon standards  are  to  be  used  In  the  FEA 
and  the  Community  Services  Administra- 
tion (CSA)  weatherlzatlon  programs.  The 
maximum  grant  amount  for  any  dwelling 
unit  Is  S8O0.  Appropriations  of  $130  million 
for  FY  1978  and  $200  million  for  FY  1979 
and  1980  are  authorized. 

A  separate  grant  program  under  the  Farm- 
ers Home  Administration  Is  created  to  fi- 
nance the  weatherlzatlon  of  dwelling  units 
located  in  rural  areas  and  occupied  by  low- 
Income  families.  The  eligibility  criteria, 
weatherlzatlon  materials  and  standards  are 
the  same  as  those  found  In  the  PEA  pro- 
gram except  that  the  maximum  grant 
amount  may  Increase  from  $800  to  $1,500  to 
cover  labor  costs  where  there  Is  an  Insuffi- 
cient number  of  volunteers  and  CETA 
workers. 

B.  Loans  and  loan  insurance  for  energy  con- 
servating  improvements  and  solar  energy 
systems 

The  conferees  agreed  to  amend  the  Na- 
tional Housing  Act,  which  defines  "energy 
conserving  Improvements"  eligible  for  Title 
I  home  Improvement  loan  insurance  to  con- 
form to  the  definition  of  weatherlzatlon 
materials  found  In  the  FEA  weatherlzatlon 
grant  program.  Solar  energy  systems  eligible 
for  Title  I  Insurance  are  defined  to  mean 
any  addition,  alteration  or  Improvement  de- 
signed to  use  solar  energy  through  active  or 
passive  methods  In  order  to  reduce  the 
structure's  requirements  for  other  sources 
of  energy. 

Federal  loan  Insurance  Is  made  available 
to  cover  the  purchase  and  installation  of 
energy-conserving  Improvements  and  solar 
energy  systems  for  multlfamlly  structures. 

In  order  to  cover  the  cost  of  purchasing 
and  Installing  solar  energy  systems,  the 
limits  on  Federal  mortgage  Insurance  are 
Increased  by  20  percent  where  a  building 
has  solar  equipment  installed. 

The  conferees  also  agreed  to  a  5-year,  $100 
million  revolving  fund.  Government  National 
Mortgage  Association  (GNMA)  purchase  pro- 
gram for  solar  energy  loans.  The  program 
would  have  the  following  characteristics: 

Loans  are  Insured  under  Title  I  of  the 
Housing  Act; 

Interest  must  be  greater  than  the  Treasury 
borrowing  rate  (about  7  percent)  and  below 
the  12  percent  statutory  celling  for  Title  I 
loans.  If  the  Secretary  of  HUD  finds  that  the 
Interest  rate  Is  a  cause  of  non-action  in  the 
program,  she  Is  to  lower  the  Interest  rate; 

All  families  are  eligible  borrowers; 

Term  of  repayment  is  not  to  exceed  15 
years.  No  penalty  for  prepayment; 

The  principal  obligation  of  the  loan  shall 
not  exceed  $8,000.  No  borrower  may  receive  a 
subsidy  under  the  loan  program  and  a  tax 
credit  for  the  same  improvements.  Any  tax 
credit  would  be  reduced  by  the  amount  of 
the  Federal  subsidy  Involved  In  the  loan  pro- 
gram; 

Both  active  and  passive  solar  energy  sys- 


tems could  be  financed  provided  they  meet 

HUD  minimum  property  standards. 

C.  Secondary  financing  for  energy  conserving 

improvements  and  solar  energy  systems 

The  conferees  adopted  provisions  direct- 
ing the  GNMA  to  purchase  and  sell  Title  I  in- 
sured home  Improvement  loans  for  energy- 
conserving  measures.  Loans  must  be  made 
with  priority  given  to  elderly  and  moderate 
income  families.  Moderate  Income  is  defined 
as  100  percent  or  less  of  the  median  Income 
for  the  area.  A  loan  cannot  exceed  $2,500. 

Two  separate  GNMA  programs  were  estab- 
lished with  a  total  purchase  authority  of  $5 
billion.  A  $3  billion  revolving  fund  author- 
ization Is  provided  for  subsidized  loans  with 
eligibility  limited  to  moderate  income  bor- 
rowers A  person  may  benefit  from  both  this 
program  and  the  tax  credit.  A  $3  billion  re- 
volving fund  is  provided  for  non-subsidized 
loans. 

The  Secretary  of  HUD  Is  required  to  make 
a  finding  that  the  non-subsldlzed  loan  pro- 
gram Is  necessary  for  the  success  of  the  na- 
tional energy  conservation  effort.  Interest 
rates  required  in  connection  with  these  loan 
transactions  are  exempt  from  State  or  local 
usury  laws. 

In  addition,  the  conferees  authorized  the 
Federal  Home  Loan  Mortgage  Corporation 
and  the  Federal  National  Mortgage  Associa- 
tion to  purchase  uninsured  and  Title  I  in- 
sured loans  for  energy  conserving  improve- 
ments and  solar  energy  systems  for  residen- 
tial dwellings. 

D.  Weatherization  grants  for  multifamily 
housing 

The  provision  adopted  by  the  conferees 
authorizes  HUD  to  make  grants  to  finance 
energy  conservation  improvements  to  multi- 
family  projects  financed  with  Section  202 
loans  (for  elderly  and  handicapped)  or  In- 
sured under  sections  221(d)(3)  or  236  (for 
low-  or  moderate-income  families).  Priority 
shall  be  given  to  projects  in  financial  diffi- 
culty because  of  high  energy  costs.  HUD  is  to 
establish  minimum  standards  for  energy  con- 
servation In  multlfamlly  dwellings  and  Is 
authorized  $25  million  for  the  program. 
E.   Energy  conservation  standards   for  new 

residential  buildings  assisted  by  the  FHA 

and  insured  by  FHA 

The  Federal  Housing  Administration 
(FHA)  Is  required  to  develop  minimum  prop- 
erty standards  which  establish  energy  per- 
formance requirements  that  will  increase  the 
energy  efficiency  of  new  construction. 

The  Secretary  of  Agriculture  is  directed  to 
promote  through  the  Farmer's  Home  Admin- 
istration the  use  of  energy-saving  techniques 
through  minimum  property  standards.  These 
standards  should  be  consistent  with  the  in- 
terim energy  performance  standards  estab- 
lished by  FHA  as  jjart  of  the  Federal  Hoxislng 
Act  minimum  property  standards. 

F.  Studies 
The  conferees  agreed  to  a  study  on  energy 
efficiency  standards  for  existing  residential 
buildings  with  HUD  as  the  lead  agency,  in 
coordination  with  Agriculture,  Treasury,  FEA 
and  the  Veterans'  Administration.  FEA  has  a 
specific  responsibility  to  identify  the  energy 
cost  savings  that  would  result  from  manda- 
tory standards  and  the  total  cost  per  BTU  in 
obtaining  the  energy  savings.  The  study  shall 
also  comment  on  the  macroeconrmlc  and 
national  security  Impacts  versus  the  energy 
savings  of  mandatory  standards  and  the  pos- 
sible disruption  of  credit  and  housing 
standards. 

BOOK     ni:     SCHOOLS,     HEALTH     CARE     FACILITIES 
AMD    PUBLIC    BUILDINGS 

Grant  program 

The  conferees  agreed  to  language  authoriz- 
ing grants  to  schools  and  health  care  facili- 
ties for  energy  conservation  measures,  tech- 
nical assistance  and  preliminary  energy  au- 
dits and  to  public  buildings  for  audits  and 
technical  assistance. 
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FEA,  or  its  successor  agency,  will  allo- 
cate progr$tm  funds  (900  million  over  3  years 
for  energy  audits  and  renovation  of  schools 
and  hospltaU  and  $65  million  over  3  yean  for 
energy  audits  in  public  buildings)  among 
the  States,  taking  Into  consideration  such 
factors  as  population,  climate,  availability 
and  cost  of  fuel,  emergency  conditions  and 
special  hardship  cases.  No  State  may  receive . 
more  than  10  percent  of  the  available  funds 
or  less  than  0.5  percent. 

The  provisions  require  all  grant  applica- 
tions to  be  approved  through  State  educa- 
tion and  health  care  facilities  agencies  prior 
to  approval  by  the  State  energy  agency.  Ap- 
plications of  L.ate  and  local  governments 
for  public  building  grants  are  also  made 
through  the  State  energy  agency  to  the  Ad- 
ministrator. Approval  Is  based  on  conform- 
ance to  a  State  plan. 

The  State  plan  is  to  be  submitted  and  ap- 
proved or  disapproved  within  180  days  of 
enactment.  Each  plan  must  Include  the  re- 
sults of  a  statistical  survey  of  the  energy 
needs  of  potential  grantees.  This  collection 
of  information  (preliminary  energy  audits) 
would  continue  for  all  potential  grantees 
after  the  submission  of  a  plan,  in  order  to 
establish  priorities  among  facilities.  A  certain 
percentage  of  the  grant  authorization  to  the 
States  is  allotted  for  the  conduct  of  surveys. 
The  Administrator  must  approve  a  State  plan 
within  60  days  after  it  is  recelvea. 

Similarly  a  certain  percentage  of  the 
grants  may  be  used  for  technical  assist- 
ance for  the  design  and  planning  of  major 
renovations  and  for  the  Installation  of  major 
conservation  measures.  The  remainder  of  the 
authorization  is  for  grants  for  energy  con- 
servation measures. 

An  applicant  under  the  schools  and  hos- 
pitals program  may  apply  for  either  or  both 
types  of  assistance  in  the  same  application. 
An  applicant  under  the  public  building  pro- 
gram is  eligible  for  technical  assistance  only. 
All  three  types  of  facilities  are  to  receive 
energy  audits  from  the  State. 

The  conferees  extended  the  definition  of 
"building"  in  the  public  building  program 
(which  funds  energy  audits  only)  to  include 
nursing  homes,  community  health  centers, 
neighborhood  health  centers,  orphanages 
and  such  facilities  operated  by  civic  and 
fraternal  organizations.  These  facilities  were 
excluded  from  the  coverage  provisions  of  the 
schools  and  hospitals  program. 

XOOK    IV :  A.    APPLIANCE    EFFICIENCY 
STANDARDS 

Coverage  of  mandatory  standards 

FE. .  must  set  appliance  efficiency  stand- 
ards for  all  14  categories  of  covered  products 
listed  below : 

Refrigerators  and  refrigerators-freezers. 

Freezers, 

Dishwashers, 

Clothes  dryers. 

Water  heaters, 

Room  air  conditioners. 

Home  heating  equipment,  not  Including 
furnaces, 

Television  sets, 

Kitchen  ranges  and  ovens, 

Clothes  washers, 

Humidifiers  and  dehumldifiers. 

Central  air  conditioners,  and 

Furnaces. 

Coverage  of  discretionary  standards 
The  FEA  is  granted  discretionary  author- 
ity to  set  efficiency  standards  for  products 
other  than  those  13  specifically  named  above. 
However,  certain  criteria  must  be  met  re- 
garding (a)  the  potential  Improvement  In 
the  energy  efficiency  of  the  product  (b) 
whether  a  label  alone  can  provide  sufficient 
Information  to  induce  wider  use  of  ...  . 

FEA  must  publish  within  two  years  of 
enactment  a  list  of  types  of  covered  products 
which  it  considers  may  be  subject  to  stand- 
ards under  this  discretionary  authority. 


Prohibition  on  promulgation  of  efficiency 
standards 

An  efficiency  standard  may  not  be  promul- 
gated If: 

A  test  procedure  has  not  been  promtil- 
gated; 

The  FEA  determines  that  such  a  standard 
would  not  result  in  significant  energy  con- 
servation; and 

The  FEA  determines  that  such  a  standard 
is  not  technologically  feasible  or  not  eco- 
nomically justified. 

Priority  In  establishing  standards 

The  FEA  must  give  priority  to  the  estab- 
lishment of  standards  for  the  following  types 
of  covered  products: 

Refrigerators  and  refrigerator-freezers; 

Freezers; 

Water  heaters; 

Room  air  conditioners; 

Kitchen  ranges  and  ovens; 

Central  air  conditioners: 

Furnaces; 

Clothes  dryers;  and 

Home-beating  equipment  other  than 
furnaces. 

Preemption 

Date  at  which  automatic  Federal  preemp- 
tion begins:  State  appliance  efficiency  stand- 
ards prescribed  after  January  1,  1978,  would 
be  automatically  preempted. 

Length  of  the  period  of  automatic  pre- 
emption: The  period  of  automatic  preemp- 
tion of  new  State  appliance  efficiency  stand- 
ards will  last  for  30  months  for  all  13  cate- 
gories of  covered  products. 

Coverage  of  "other"  State  standards  with 
respect  to  energy  efficiency:  Preemption  of 
State  standards  includes  not  only  energy 
efficiency  performance  standards  of  the  State 
but  also  any  "other"  design  regulations  re- 
lating to  the  energy  efficiency  of  that  same 
product.  For  example,  the  bill  would  pre- 
empt any  State  energy  efficiency  performance 
standards  prescribed  after  January  1,  1978 
for  gas-fired  ovens  and  any  pilot-light  pro- 
hibitions for  such  products. 

Preemption  of  State  standards  for  prod- 
ucts not  listed  in  EPCA: 

Any  State  appliance  efficiency  standards 
for  products  not  listed  among  the  13  cate- 
gories of  covered  products  will  be  pre- 
empted if  prescribed  after  January  1,  1978. 
There  is  no  time  limit  to  the  period  of  pre- 
emption for  these  products. 

PBOCEDT7RES   FOR    CIVIL    PENALTY    ASSESSMENT 

Existing  law  (EPCA)  provides  for  the 
assessment  of  civil  penalties  by  the  FEA  and 
the  PTC  for  violations  of  appliance  label- 
ing rules  and  efficiency  standards. 

The  conferees  adopted  an  administrative 
procedure  for  such  assessments.  Under  this 
procedure  the  FEA  Administrator  issues  a 
notice  of  proposed  penalty  and  the  alleged 
violator  has  30  days  to  elect  one  of  the  three 
courses  of  action : 

Pay  the  proposed  penalty; 

Request  a  hearing  before  an  administra- 
tive law  judge  who  makes  an  Initial  deter- 
mination. If  the  Administrator  then  deter- 
mines that  a  violation  has  occurred,  he  may 
assess  a  penalty  based  on  the  hearing  rec- 
ord. Any  court  review  of  the  assessment  will 
be  based  on  the  hearing  record  before  the 
administrative  law  judge;  or 

The  Administrator  issues  a  penalty  order 
on  the  basis  of  the  evidence  before  him  with- 
out a  hearing  and  files  a  petition  in  district 
court  seeking  a  judgment  assessing  the  civil 
penalty.  The  FEA  shall  consult  with  only  the 
Attorney  General  concerning  the  civil  suit. 
The  court  will  consider  the  violation  and  the 
amount  of  the  assessment  as  a  de  novo  pro- 
ceeding, applying  all  normal  federal  rules 
of  procedure  and  evidence. 

CITIZEN  SOTTS 

EPCA  is  amended  to  permit  citizen  suits 
against  a  manufacturer  or  private  labeler 
for  violation  of  any  energy  efficiency  stand- 


ards. CltUam  suits  are  also  pcttnitted  against 
FEA  for  failure  to  perform  any  nonrtlire- 
tionary  duty  concerning  the  establishment 
or  enforcement  of  energy  effldency  stand- 
ards. 

Change  of  effective  date  relating  to  efflcienep 
repretentationM 

Existing  law  states  that,  effective  90  days 
after  a  test  procedure  applicable  to  a  covered 
product  is  prescribed,  no  manufacturer,  dis- 
tributor, retailer,  or  private  labeler  may  make 
any  representation  either  in  writing  or  in 
any  broadcast  advertisement  respecting  en- 
ergy consumption  of  the  product  unless  that 
product  has  been  tested  in  accordance  with 
the  prescribed  test  procedure  and  the  rep- 
resentation made  fairly  discloses  tbe  results 
of  the  test. 

The  conferees  agreed  to  extend  the  90  day 
period  to  180  days  and  to  give  the  Adminis- 
trator discretion  to  grant  an  additional  100 
days  in  hardship  situations. 

Date  for  test  procedvres 

PEA  must  prescribe  test  procedures  for  all 
13  categories  of  covered  products  no  later 
than  January  31,  1978. 

Reevaluation  of  test  procedure* 

Within  3  years  after  a  test  procedure  Is 
established,  and  from  time  to  time  there- 
after, PEA  must  conduct  a  reevaluation  of 
the  test  procedure  and  pubUsh  the  results 
thereof  in  the  Federal  Register.  In  conduct- 
ing the  reevaluation,  the  PEA  must  take  into 
account  such  information  as  technological 
developments  that  have  occurred  since  the 
promulgation.  The  comment  period  must  be 
at  least  45  days. 

Criteria  for  economic  justification  of 
standards 

An  appliance  efficiency  standard  must  be 
"economically  justified".  In  determining 
whether  a  standard  Is  economically  Justified 
the  Administrator  must  determine  whether 
the  benefits  of  the  standard  exceed  its  bur- 
dens based  on  a  weighing  of  the  following 
criteria: 

(a)  the  economic  Impact  of  the  standard 
on  manufacturers  and  consumers; 

(b)  the  savings  in  operating  costs  com- 
pared to  any  increase  in  price  or  in  initial 
cost,  or  maintenance  expenses  which  are 
likely  to  result  from  imposition  of  the 
standard: 

(c)  total  projected  energy  savings; 

(d)  any  lessening  of  utility  or  perform- 
ance of  the  product; 

(e)  the  need  of  the  Nation  to  (Jonserve  en- 
ergy: 

(f )  the  imoacts  of  lessening  any  competi- 
tion, to  be  determined  by  the  Attorney  Gen- 
eral in  writing,  which  may  result  from  the 
standard;  and 

(g)  any  other  factors  the  Administrator 
considers  relevant. 

The   Attorney   General    may    provide    an 

analysis   of   the   nature   and  extent  of  the 

competitive     impact.     Such     determination 

must  be  published  In  the  Federal    Register. 

Small  business  exemption 

The  PEA  Is  authorized  to  exempt  a  manu- 
facturer from  any  rule  establishing  an  effi- 
ciency standard  for  a  period  not  to  exceed 
24  months  if  the  FEA  finds  that  the  annual 
gross  revenue  to  the  manufacturer  for  the 
preceding  12-month  period  from  all  opera- 
tions. Including  but  not  limited  to,  the 
manufacture  and  sale  of  covered  products, 
does  not  exceed  $8  million. 

Reevaluation  of  standards 

Within  5  years  after  prescribing  an  energy 
efficiency  standard,  the  PEA  must  reevaluate 
the  standard  and  publish  the  results  of  that 
reevaluation.  Tf  the  PEA  finds  that  the  stand- 
ard should  be  amended,  it  must  promptly 
publish  the  finding,  revise  the  standard,  and 
obtain  written  views.  Hie  comment  period 
must  be  at  least  45  days. 
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Advance  notice  of  proposed  rulemaking 

The  FEA  must  publish  an  advance  notice 
of  proposed  rulemaking  for  each  of  the  13 
covered  products  and  request  written  com- 
ments within  45  days  after  the  date  of  such 
publication. 

In  the  case  of — 

Refrigerators  and  refrigerator-freezers. 

Freezers, 

Clothes  dryers, 

Water  heaters. 

Room  air  conditioners, 

Home  heating  equipment  not  including 
furnaces. 

Kitchen  ranges  and  ovens. 

Central  air  conditioners,  and 

Furnaces, 
advance  notice  must  be  published  within  30 
days  after  test  procedures  are  prescribed  or 
46  days  after  enactment  of  this  provision, 
whichever  Is  later. 

In  the  case  of — 

Dishwashers. 

Television  sets.  ' 

Clothes  washers,  and 

Humidifiers  and  dehumldlflers, 
the  notice  must  be  published  not  later  than 
30  days  after  test  procedures  have  been  pre- 
scribed or  one  year  after  enactment  of  this 
paragraph,  whichever  is  later. 

Authorization  of  appropriations 

The  FEA  authorization  for  appropriation; 
for  FY  1978  Is  Increased  by  $3  3  million. 

The  authorization  for  appropriations  for 
FY  1979  Is  $10  mllUon. 

B.  AUTOMOBn,E  FTJEL  STANDABDS 

Fuel  efficiency  disclosure 
Tax  Disclosure 
The  conferees  agreed  to  accept  the  House 
provisions  requiring  disclosure  of  any  gas 
guzzler  tax  on  automobile  labels  and  in  ad- 
vertising. However.  If  the  gas  guzzler  tax 
is  not  adopted  by  the  conference,  then  these 
provisions  will  be  deleted. 

Extension  of  labeling  to  larger  vehicles 
The  conferees  agreed  to  adopt  a  provision 
that  extends  coverage  of  fuel  economy  label- 
ing requirements  In  current  law  to  include 
motor  vehicles.  beglnnLng  In  model  year 
1979,  with  gross  vehicle  weights  of  6.000  to 
8.500  pounds. 
Civil  fine  for  violation  of  auto  fuel  economy 

standards 
The  conferees  agreed  to  defer  considera- 
tion of  this  matter  until  the  gas  guzzler  tax 
can  also  be  considered. 

Minimum  automobile  mileage  standards 

The  conferees  agreed  to  defer  consideration 
of  this  matter  until  the  gas  guzzler  tax  also 
can  be  considered. 

EPA  study  of  fuel  economy  measurement 
The  conferees  agreed  to  require  EPA  to  re- 
port to  Congress  on  how  current  EPA  auto- 
mobile fuel  economy  estimates  compare  with 
the  fuel  economy  actually  obtained  by  the 
driving  public. 

C.  ENERGY  CONSERVATION  PLANS 

Funding  of  State  energy  conservation  plans 

The  conferees  agreed  to  extend  the  au- 
thorization for  Federal  assistance  to  States 
In  support  of  EPCA  State  energy  conservation 
programs  at  $50  million  per  year  for  fiscal 
year  1979. 

Funding  of  supplemental  State  energy 
conservation  programs 

The  conferees  am-eed  to  amend  the  author- 
ization for  Federal  assistance  In  support  of 
EPCA  supplemental  State  eneriry  con«erva- 
tlon  programs.  The  amendment  Increaies  the 
authorization  for  fiscal  year  1979  from  $40 
million  to  $60  million. 

Report  on  coordination  of  Federal  energy 
programs 

Within  6  months  of  enactment.  FEA  shall 
report  to  Congress  on   the  coordination  of 


Federal  energy  conservation  programs  Involv- 
ing State  and  local  government. 

O.  USE  OF  RECOVERED  MATERIALS 

The  House  and  Senate  provisions  are  Iden- 
tical. 

S.    INDUSTRIAL   ENERGY   CONSERVATION 

/.  Energy  efficiency  standards  for  industrial 
equipment 

The  conference  agreed  to  the  following: 

No  authority  Is  given  to  PEA  to  set  man- 
datory stskndards  on  Industrial  equipment; 

FEA  Is  required  within  2  years  to  conduct  a 
detailed  evaluation  of  pumps  and  motors  to 
determine  standard  classifications  with  re- 
spect to  size,  function,  type  of  energy  con- 
sumed, method  of  manufacture,  and  other 
appropriate  factors,  including  slgnlflcsuit  fac- 
tors that  determine  energy  efficiency,  such  as 
hours  of  operation  per  year.  The  FEA  must 
consult  with  the  affected  Industry  manufac- 
turers and  users. 

FEA  will  submit  a  report  to  Congress 
within  18  months  of  enactment  on  the  results 
of  the  study  recommending  whether  addi- 
tional legislation. -If  any.  Is  needed; 

FEA  may  also  Identify  other  equipment  for 
study  and  conduct  such  a  study  on  them 
with  a  similar  report  to  Congress; 

If  the  evaluation  shows  thit  labeling  and 
test  procedures  are  appropriate  for  pumps 
and  motors  and  other  equipment.  FEA  would 
be  authorized  to  prescribe  such  tests  and  re- 
quire such  labeling  using  procedures  slmllar 
to  those  applied  In  the  appliance  program; 

Appropriations  of  $2  million  for  FY  1978 
and  $3  million  for  FY  1979  are  authorized. 
//.  Industrial  conservation  reporting 

The  conference  agreed  to  the  following: 

Existing  law  with  respect  to  reporting  of 
Information  by  third  parties  (trade  associa- 
tions) Is  not  amended: 

Coverage  Is  expanded  to  all  corporations 
which  consume  more  than  1  trillion  BTUs 
per  year  In  major  energy-consuming  Indus- 
tries; 

Use  of  different  SIC  classifications  Is  per- 
mitted where  FEA  finds  appropriate;  FEA 
may  not  require  covered  corporations  to  re- 
port under  3  or  4  digit  classifications; 

Plant  reporting  to  the  corporation  on  FEA 
established  forms  Is  provided;  plant  forms 
shall  be  available  to  FEA.  but  shall  be  held 
confldentlil  and  not  available  to  the  public; 

A  study  of  the  relevance  of  the  second  law 
efficiency  to  energy  conservation  programs  Is 
required. 

F.  CONSERVATION   OF  COAL   RESOURCES 

Section  125  of  the  Clean  Air  Act  provides 
that  In  order  to  minimize  local  unemploy- 
ment or  economic  disruption  a  Governor 
(With  consent  of  the  President)  or  the  Pres- 
ident (or  his  designee)  may  prohibit  a  ma- 
jor fuel  burning  stationary  source  from  us- 
ing fuels  other  than  local  coal.  Furthermore, 
the  Governor  of  the  EPA  Administrator  may 
order  that  facility  to  enter  into  long-term 
contracts  to  buy  locally  or  regionally  avail- 
able coal. 

The  conferees  agreed  to  repeal  In  effect 
the  authorities  granted  to  the  Governor  un- 
der Section  125.  However,  a  Governor  may 
petition  the  President  to  exercise  the  Presi- 
dent's authorities  under  Section  125,  The 
petition  must  Include  documentation  show- 
ing that  significant  local  or  regional  eco- 
nomic disruption  or  unemployment  would 
result  from  use  of  fuels  other  than  local  or 
regional  coal. 

Before  issuing  a  rule  or  order  the  President 
must  find  that  It  would: 

Be  consistent  with  section  126; 

Result  In  no  significant  increase  In  energy 
consumption; 

Not  subtect  consumers  to  significantly 
higher  energy  costs; 

Not  violate  any  contractual  relationship. 

0.  WOOL  PRODUCTS  LABELING 

The  conferees  did  not  adopt  the  provision 
of  the  Senate  bill  which  would  have  amend- 


ed the  Wool  Products  Labeling  Act  to  per- 
mit substitution  of  the  term  "recycled  wool" 
for  the  terms  "reprocessed  wool"  or  "reused 
wool"  when  required  to  be  Included  on  a 
product  label. 

H.   MINORITY  ECONOMIC  RESEARCH  AND 
DEVELOPMENT 

The  conferees  agreed  to  require  FEA  to 
establish,  within  60  days  after  enactment, 
an  Office  of  Minority  Economic  Research  and 
Development  to: 

Study  the  Impact  of  national  energy  pro- 
grams and  policies  on  the  quality  of  life  In 
minority  communities;  and 

Develop  ways  to  promote  the  optimum  use 
of  energy  In  minority  economic  development 
programs. 

The  Office  may  contract  with  groups  to 
help  minorities  to  participate  In  research 
and  development  programs.  $2  million  In 
funds  are  authorized  for  a  three-year  period. 
Private  sector  minority  institutions  are  eli- 
gible to  receive  funds  from  the  Office. 

I.  OFF-HIGHWAY   MOTOR  VEHICLES 

The  conferees  agreed  to  require  a  one- 
year  study  by  DOT  on  the  energy  corserva- 
tlon  potential  of  recreational  vehicles,  in- 
cluding boats  and  airplanes,  and  to  report 
to  the  Congress  and  the  President.  The  con- 
ferees deleted  the  sentence  in  the  House 
provision  that  required  "recommendations 
respecting  the  desirability  and  practicability 
of  aaplylng  fuel  efficiency  standards  or  taxes 
on  fuel  use  (or  both)  to  such  vehicles". 

J.   BICYCLE  STUDY 

The  provisions  In  the  House  and  Senate 
bill  are  Identical. 

K.  EXECUTIVE  AGENCY  CONSERVATION  PLAN 

The  conferees  agreed  to  authorize  an  ap- 
propriation to  the  President  of  $25  million 
In  Fiscal  Year  1978  and  $50  million  In  FY 
1979  for  Implementation  of  the  President's 
10-year  energy  conservation  plan  for  Fed- 
eral bulldlnes  as  prescribed  by  Section  381 
(ai  (2)  of  EPCA. 

L.      DEMONSTRATION      OF      SOLAR      HEATING      AND 
-COOLING  IN  FEDERAL  BUILDINGS 

This  provision  In  both  House  and  Senate 
bills  provides  for  a  $100  million  authoriza- 
tion of  appropriations  for  a  three-year  period 
to  demonstrate  solar  heating  and  cooling  In 
Federal  buildings.  The  conferees  agreed  to 
require  a  life  cycle  cost  analysis  for  build- 
ings covered  by  the  program.  Where  the  In- 
stallation of  solar  equipment  Is  not  the 
mlnlm"m  cost  alternative,  agencies  must 
explicitly  state  the  excess  cost  Involved.  Also, 
projected  maintenance  costs  must  be  In- 
cluded In  the  Initial  proposals. 

M.    ENERGY    CONSERVATION    AND    SOLAR    ENERGY 
IN  FEDERAL  BUILDINGS 

The  purpose  of  this  provision  Is  to  promote 
the  vise  of  life  cycle  cost  methods  In  Federal 
buildings. 

The  PEA  Is  to  establish  methods  for  esti- 
mating and  comparing  life  cycle  costs. 

In  design  and  construction  of  new  Federal 
buildings,  cost  considerations  shall  to  the 
maximum  extent  practicable  be  determined 
on  the  basis  of  life  cycle  costs. 

FEA  win  develop  energy  performance  tar- 
gets, which  win  be  compatible  with  HUD 
standards. 

Each  Federal  agency  will  conduct  a  pre- 
liminary energy  audit  of  all  existing  build- 
ings over  which  It  has  Jurisdiction. 

The  reports  based  on  these  audits  would 
be  submitted  to  Congress  by  August  15.  1978 
for  buildings  over  30.000  square  feet  and  by 
August  15.  1979  for  buildings  between  1,000 
and  30.000  square  feet. 

Each  Federal  agency  must  retrofit  selected 
buildings  under  this  Jurisdiction  so  that 
during  the  first  year  of  the  program  at  least 
1';  of  the  total  square  footage  In  Federal 
buildings  will  be  retrofitted  with  energy 
conserving  measures.  In  the  second  year  2'', 
must  be  retrofitted  and  In  the  third  year  3% 
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of  the  total  square  footage  must  be  retro- 
fitted. 

By  January  1,  1990  all  Federal  buildings 
win  be  retrofitted  to  assure  their  maximum 
possible  life  cycle  cost-effectiveness. 

$2  million  Is  authorized  to  F^LA. 

Agencies  requesting  funding  to  carry  out 
retrofits  must  line-item  those  requests  in 
their  budgets. 

N.    PHOTOVOLTAIC   ENERGY    DEVICES    IN    FEDOIAL 
FACILITIES 

The  Conferees  agreed  on  an  authorization 
of  appropriations  of  $98  million  for  the  three 
year  period  ending  September  30,  1981  for 
the  procurement  of  photovoltaic  systems 
for  use  by  Federal  agencies.  The  Administra- 
tion must  purchase  no  more  than  30  mega- 
watts total  during  FY  1979,  1980  and  1981. 
The  Administrator  of  PEA,  In  consultation 
with  the  Administrator  of  EXIDA  will  ensure 
that  the  systems  procured  reflect  the  most 
advanced  technology  and  they  will  schedule 
purchases  so  as  to  stimulate  the  early  devel- 
opment of  a  permanent  low-cost  private 
photovoltaic  production  capability  In  the 
United  States. 

O.    FEDERAL    VAN    POOLING    PROGRAM 

The  Conferees  agreed  not  to  adopt  the 
provisions  creating  a  van  pooling  program 
for  Federal  employees. 

p.     FEDERAL    VEHICLES    EQUIPPED    WITH    PASSIVE 
RESTRAINT   DEVICES 

The  Conferees  agreed  not  be  adopt  the 
provisions  In  the  Senate  bill  requiring  all 
Federal  vehicles  purchased  after  fiscal  year 
1978  to  be  Equipped  with  passive  restraint 
devices. 

Mr.  JACKSON.  Mr.  President.  I  re- 
serve the  remainder  of  my  time.  I  yield 
now  to  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bartlett). 

Mr.  BARTLETT.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  this  bill  is  a  perfect  ex- 
ample of  the  bad  results  reached  by  the 
application  of  the  principle  that  it  is  good 
simply  to  pass  a  law,  no  matter  what  is  in 
it.  In  this  respect  it  is  even  worse  than 
the  natural  gas  bill.  In  that  bill  at  least 
there  was  agreement  that  it  might  do 
something,  though  there  was  disagree- 
ment as  to  whether  that  something  was 
good  or  bad.  This  bill,  it  is  almost  uni- 
versally agreed,  will  do  nothing,  but  we 
are  asked  to  pass  it  so  that  the  Presi- 
dent can  have  another  part  of  some  "en- 
ergy package." 

The  utility  "rate"  reform  bill  as  origi- 
nally proposed  by  the  President  would  at 
least  have  done  something.  It  would  have 
essentially  created  a  Federal  takeover  of 
State  utility  ratemaking,  and  as  amend- 
ed by  the  House,  it  would  have  created 
vast  new  powers  for  the  Federal  Energy 
Regulatory  Commission  to  restructure  at 
its  own  whim  the  American  electric  in- 
dustry. 

As  a  result  of  the  conference  between 
the  House  and  the  Senate,  the  bill  as  pro- 
posed by  the  Senate  and  passed  by  the 
House  was  essentially  gutted,  and  I  com- 
mend the  Senate  conferees  for  their  ef- 
forts in  that  regard.  As  intended  by  the 
conferees,  and  as  we  are  told  the  bill  Is 
now  drafted,  States  are  required  to  con- 
sider certain  ratemaking  methods,  but 
are  in  no  way  required  to  adopt  them. 

Now,  the  relationship  between  that  bill 
as  now  gutted  and  energy  is  extremely 
tenuous.  There  is  no  estimator  who  now 
indicates  that  this  bill  will  save  any  oil. 
It  is  not  intended  to  save  any  oil.  It 


is  rather  simply  another  item  intended  to 
make  it  look  as  though  we  are  addressing 
the  energy  problem.  In  fact,  this  bill  will 
produce  no  energy  whatsoever,  though  it 
may  produce  a  great  many  energy  law- 
yers and  "energy  experts."  Because  what 
the  bill  does  do  is  to  enact  a  complicated 
set  of  procedures  and  laws  whose  avowed 
intention  is  to  have  almost  no  manda- 
tory effect.  I  certainly  hope  that  those 
assurances  are  correct.  As  I  must  point 
out  that  in  the  drafting  process  enum- 
erable land  mines  have  been  intention- 
ally scattered  throughout  the  bill,  in  the 
hopes  that  States  or  utilities  will  fall 
afoul  of  them,  and  that  one  word  or 
another  can  force  them  to  do  something 
that  we  are  in  general  being  assurred 
that  the  law  is  not  intended  to  do. 

I  would  also  note  that  this  bill  is  cer- 
tainly counter  to  any  trend  against  in- 
creasing paperwork  and  bureaucracy. 
New  information  gathering  is  mandated 
under  section  133.  The  bill  also  will  man- 
date a  vast  number  of  new  and  longer 
hearings  throughout  the  United  States, 
which  will  certainly  be  a  boon  to  energy 
lawyers  and  stenographic  reporters,  but 
I  am  not  sure  who  else  will  be  helped.  I 
particularly  note  that  any  utility,  even  an 
unregulated  municipal  utility  that  sells 
over  500  million  kilowatt  hours  per  year, 
which  is  not  an  enormous  amount  in 
today's  economy,  will  be  required  to  have 
full  dress  hearings  on  many,  many  issues 
even  if  they  were  never  required  to  have 
any  hearings  in  the  past. 

Finally,  I  would  note  that  although 
this  bill  is  essentially  purposeless,  it  is 
not  costless.  The  Federal  Government 
will  expend  some  $58  million  a  year  sim- 
ply to  help  carry  out  the  procedures  and 
hearings  required  under  this  bill.  In  ad- 
dition, a  little-noticed  section  will  man- 
date the  expenditure  of  $110  million  per 
year  to  advance  the  construction  of  small 
hydroelectric  power  plants.  'While  such 
plants  are  undoubtedly  a  worthy  cause, 
amongst  hundreds  of  other  things  that 
might  be  within  the  desire  of  some  insti- 
tution or  another,  I  believe  that  there  has 
been  almost  no  consideration  of  the  ef- 
ficacy of  such  Federfil  grants  versus 
other  uses  of  such  money  including  leav- 
ing it  in  the  hands  of  the  citizens.  In 
short,  by  this  bill  we  mandate  the  ex- 
penditure of  almost  a  half  billion  dollars 
over  the  next  3  years,  for  very  little  pur- 
pose other  than  to  say  that  we  have  an 
additional  part  of  an  energy  bill.  It  ap- 
pesirs  to  me  that  such  a  rationale  for 
legislation  is  one  of  the  things  tending  to 
bring  our  Government  and  the  Congress 
into  growing  disrepute.  Mr.  President,  I 
shall  not  vote  for  such  a  bill. 

Mr.  JACKSON.  Mr.  President,  I  now 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  Oregon  (Mr.  Mark  O.  Hat- 
nsLD). 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  thank  the  distinguished  chairman 
of  our  Energy  Committee  for  yielding.  I 
wonder  if  the  chairman  will  yield  for  a 
bit  of  colloquy  to  make  a  legislative  rec- 
ord at  this  point. 

Mr.  JACKSON.  Yes. 

Mr.  MARK  O.  HATFIELD.  As  the  Sen- 
ator knows,  prior  to  the  consideration  of 
this  particular  bill,  there  was  established 
by  the  Pacific  Power  &  Light  Co.,  in  the 


city  of  Portland,  Oreg.,  a  plan  to  develop 
incentives  for  weatherization  of  homes, 
in  order  to  create  a  conservaticm  pro- 
gram. 

The  Senator  recalls  during  our  field 
hearings  in  Portland  this  was  presented 
to  the  committee,  and  it  had  been  ap- 
proved by  the  State  of  Oregon  Public 
Utilities  Commission,  the  concept  being 
that  the  Pacific  Power  It  light  Co., 
and  other  companies  have  since  dupli- 
cated ttiis  program  in  some  form  or  an- 
other, would  provide  the  financial  capital 
for  a  private  homeowner  to  weatherize 
his  home.  That  would  be  repayable  to  the 
company  only  at  the  time  of  sale  of  the 
home,  without  interest.  Therefore,  that 
would  encourage  many  people  to  under- 
take the  project  of  weatherizing,  but 
particularly  for  those  who  might  not 
have  ready  capital  it  would  provide  them 
with  that  immediate  benefit  and  a 
postponement  for  the  repayment  until 
the  time  of  sale. 

There  was  a  question  raised  during 
our  conference  with  the  House  particu- 
larly as  to  whether  or  not  utility  com- 
panies should  be  in  the  weatherization 
business,  but  because  this  had  already 
been  established,  and  because  there  was 
a  great  deal  of  public  support  for  the 
idea  of  moving  ahead  expeditiously  with 
weatherization  and  conservation,  the 
conference  committee  did  discuss  this. 
Finally,  as  I  understand  the  report  and 
the  final  decision  of  the  conference  com- 
mittee, it  was  more  or  less  grandfathered 
in,  more  or  less  meaning  simply  the 
term  I  am  using  if  more  or  less 
applicable. 

The  idea  that  was  set  forth  in  that 
program  by  Pacific  Power  Si  Light  Co. 
was  grandfathered  in  to  the  extent  that 
it  was  validated  rather  than  invalidated 
by  the  action  of  the  conference  commit- 
tee. 

This  is  my  understanding  of  the  final 
report.  I  wanted  to  engage  in  this  col- 
loquy with  the  chairman  as  a  matter  of 
legislative  reference. 

Mr.  JACKSON.  Mr.  President,  I  first 
of  all  commend  the  distinguished  senior 
Senator  from  Oregon  for  his  proposal 
which  was  presented  during  the  course  of 
this  legislation.  Oregon  has  pioneered 
with  regard  to  conservation.  It  was  one 
of  the  first  States  in  the  Union,  if  not  the 
first  State,  to  establish  support  efforts  to 
bring  about  home  insulation. 

In  recognition  of  that  effort  on  the  part 
of  the  State  of  Oregon  and  its  utilities, 
the  committee  in  the  conference  report 
on  page  13,  section  216(d)(3),  which  I 
now  read,  provided  an  exemption  for  this 
type  of  program  as  follows.  The  exemp- 
tion was  extended  to: 

(3)  Supply,  Insulation,  or  finance  activity 
by  a  public  utility  with  respect  to  energy 
conservation  measures  where  a  law  or  regula- 
tion In  effect  on  or  before  the  date  of  enact- 
ment of  this  act  either  requires  or  explicitly 
permits  the  public  utility  to  carry  out  sucb 
activity. 

The  Senator  was  responsible  for  that 
particular  section  in  the  legislation,  and 
it  does  apply  as  the  Senator  has  sug- 
gested here  on  the  floor. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
chainnan  for  responding.  I  do  know  that 
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there  was  a  great  deal  of  discussion  on 
this  particular  question. 

I  also  want  to  say  that,  without  the 
chairman's  wholehearted  support  for  this 
clause  we  would  probably  not  have  been 
able  to  achieve  it.  I  am  also  aware  of  the 
many  hours  the  staff  put  in  between  the 
two  Chambers  in  working  this  out.  So  I 
am  grateful  not  only  to  the  chairman  for 
his  leadership  on  this  but  to  the  staff  as 
well  for  implementing  it.  I  thank  the 
chairman  for  providing  this  colloquy  so 
that  we  can  again  reiterate  and  under- 
score this  through  such  legislative  record. 

The  clear  intent  of  the  conference 
committee  report  is  to  provide  this 
grandfather  clause  for  this  particular 
program  financing  which  was  established 
by  the  Pacific  Power  &  Light  Co.  in  Port- 
land. 

Mr.  JACKSON.  Might  I  just  add.  Mr. 
President,  that  this  problem  is  also  taken 
care  of  prospectively  in  section  215(C) 
(2)  (a).  It  specifically  covers  the  situa- 
tion as  it  applies  to  the  future  after  the 
enactment  of  this  legislation.  So  it  is 
covered  on  a  retrospective  basis  and  it  is 
also  covered  prospectively. 

I  again  thank  the  Senator  from  Ore- 
gon. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator. 

Mr.  JACKSON.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  New  Hampshire,  who  has  been  ex- 
lely  active  in  connection  with  the 
pending  matter. 

Mr.  DURKIN.  I  thank  the  chairman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  2  of  his  remaining  3  minutes 
to  the  Senator  from  New  Hampshire. 

Mr.  JACKSON.  Yes,  I  yield. 

Mr.  DURKIN.  I  thank  the  chairman. 
It  has  been  a  long  struggle.  I  believe  the 
bill  that  has  been  produced,  while  not 
everything  that  everyone  wanted,  I  think, 
makes  clear  that  the  Federal  Govern- 
ment is  not  taking  over  the  regulation  of 
retail  electric  rates  in  various  States.  In 
saying  that,  I  do  not  make  any  excuse 
for  any  of  the  State  regulatory  commis- 
sions. Many  of  them  do  not  know  how  to 
say  "no"  to  rate  requests.  But  it  is  the 
intent  of  this  legislation  to  preserve  the 
traditional  dual  system  of  electric  rate 
regulation  in  the  belief  that  these  retail 
ratemaking  problems  are  probably  better 
handled  at  the  State  level. 

I  would  like  to  emphasize — and  I  hope 
Mr.  Bar  din  in  the  Department  of  Energy 
Economic  Regulatory  Administration  is 
listening— the  point  that  this  law  does 
not  give  Mr.  Bardin  the  opportunity  to 
push  the  State  utility  commissioners 
around  and  regulate  retail  rates.  We  will 
be  looking  over  his  shoulder  to  make  sure 
he  does  not  do  that. 

In  the  bill  also  is  a  $330  million  pro- 
gram for  small-scale  hydropower  devel- 
opment which  Is  very  important  to  my 
area  of  the  country.  I  would  urge  the 
Department  of  Energy  to  move  ahead 
and  Implement  this  program  just  as  socn 
as  possible  If  they  are  really  serious 
about  cutting  dependence  on  high  cost 
Imported  oil. 

Mr.  JACKSON,  Mr.  President,  I  do 
not  have  any  requests  on  this  side  for 
more  time.  I  believe  Senator  Metzen- 
BAUM  Indicated  that  he  would  prefer  to 


use  his  5  minutes  that  he  requested 
earlier  for  the  debate  on  Monday.  If  the 
other  side  will  yield  back,  we  are  all 
through  on  this. 

Mr  HANSEN.  I  yield  back  my  time, 
Mr.  President,  if  I  have  any  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  now 
that  the  time  is  yielded  back,  what  is  the 
pending  question? 


REVENUE  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  to 
the  tax  bill  offered  by  the  Senator  from 
Ohio  to  the  amendment  of  the  Senator 
from  Maine  to  the  committee  substi- 
tute. 

Mr.  STEVENS.  Mr. -President,  it  will 
be  my  intention  to  discuss  this  amend- 
ment for  a  little  while  because  I  think 
it  is  a  matter  which  ought  to  be  reviewed 
very  carefully.  I  would  hope  we  might 
be  able  to  have  some  of  the  dialog  with 
the  Senator  from  Ohio  and  maybe  the 
Senator  from  Maine  which  we  sought 
this  morning. 

May  I  inquire,  does  the  Chair  have  a 
copy  of  the  Glenn  amendment?  I  note 
there  is  no  copy  on  the  desk. 

The  PRESIDING  OFFICER.  There  is 
a  desk  copy. 

Mr.  STEVENS.  There  are  no  other 
copies  available? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  printed  and  it  is 
numbered  3681.  It  has  been  modified  to 
fit  this  bill. 

Mr.  STEVENS.  Mr.  President,  without 
losing  my  right  to  the  floor,  I  yield,  if  I 
may,  to  the  Senator  from  Illinois  for  the 
purpose  of  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Illinois  is 
recognized. 

ORDER  OF  PROCEDURE  ON  MONDAY  OCTOBER  9. 
1978 

Mr.  PERCY.  Mr  President.  I  ask  my 
distinguished  colleague,  the  acting  mi- 
nority leader  of  the  Senate,  with  regards 
to  the  unsettled  issues,  when  conference 
reports  are  voted  on  on  Monday,  there 
are  some  of  us  who  are  absolutely  re- 
quired to  participate  in  activities  in  con- 
nection with  Columbus  Day  in  our  States 
and  cannot  get  back — in  my  case,  until 
5:30.  Would  it  be  possible  to  hold  such 
reports  up  until  5:30  as  long  as  there  is 
no  necessity  for  voting  on  them  in  the 
morning? 

They  are  not  going  to  delay  the  work 
of  the  Senate.  Can  the  acting  minority 
leader  protect  the  Interests  of  Senators 
who  will  be  traveling  during  the  day  on 
Monday  and  can  get  back  here  in  the 
late  afternoon  on  Monday? 

Mr.  STEVENS.  I  might  say  to  the  Sen- 
ator from  Illinois  that  we  our  doing  our 
best  to  set  the  time  so  it  will  accommo- 
date the  traveling  Senators.  The  cloture 
petition  will  come  before  the  Senate  an 
hour  after  we  come  Into  session  on  Mon- 
day morning.  We  are  trying  to  accommo- 
date those  who  want  to  leave  and  those 
who  want  to  come  back  In  time  to  be 


around  f«:  the  votes,  not  only  on  that 
cloture  petition ;  there  Is  a  second  cloture 
petition  and  two  votes  on  the  energy  bill. 
It  appears  the  best  we  shall  be  able  to  do, 
if  we  can  get  an  agreement  to  do  that, 
would  be  to  commence  voting  sometime 
around  3  o  clock.  That  would  be  the  lat- 
est in  the  day  that  could  occur. 

Mr.  PERCY.  As  this  Senator  under- 
stands, there  is  no  agreement  yet,  is 
there? 

Mr.  STEVENS.  The  cloture  petitions 
will  be  voted  on  an  hour  after  we  come 
back  in.  Unless  there  is  an  agreement 
making  a  time  later  that  day,  those  two 
votes  will  occur  an  hour  after  we  come 
back  in  then  an  hour  later,  assuming  the 
first  one  Is  not  voted  on.  So  we  can  ex- 
pect a  vote,  I  would  say,  sometime  around 
9:30  and  another  one  around  quarter  to 
11,  unless  we  can  get  an  agreement  to 
vote  later. 

So  far,  the  negotiations  are  centering 
on  sometime  around  3  o'clock,  but  there 
is  no  agreement  yet. 

Mr.  PERCY.  If  It  is  possible  to  move 
that  back  2  hours,  the  Senator  from  Illi- 
nois— and  I  know  of  other  Senators — will 
be  participating  in  activities  In  my  own 
State  about  midday  and  can  get  back  In 
the  late  afternoon.  If  it  will  not  delay  the 
Senate's  work  otherwise 

Mr.  STEVENS.  I  say  to  the  Senator, 
there  are  other  Senators  leaving.  There 
Is  a  mining  congress  meeting  In  Las 
Vegas.  Other  Senators  are  leaving.  We 
are  trying  to  accommodate  both  groups. 
The  best  estimate  Is  that  votes  will  occur 
around  3  o'clock.  That  Is  the  best  we  can 
do.  If  we  do  not  get  such  agreement,  the 
votes  will  take  place  In  the  morning,  I 
think  around  9:30  or  10:45.  I  think  the 
Senator  from  Alaska  will  have  to  say  that 
we  wllf  do  the  best  we  can. 

Again  I  say,  I  anticipate  votes  some- 
time around  3  o'clock,  unless  there  Is  a 
change  In  time  by  the  people  leaving  to 
go  West.  So  I  urge  the  Senator  to  discuss 
the  matter  with  the  other  Senators 
Involved. 

AMENDMENT  NO.  3681 

Mr.  President,  I  am  on&  who  origi- 
nally looked  at  the  Glenn'  amendment 
from  a  less  critical  point  of  view.  When 
I  first  read  the  amendment  of  my  good 
friend  from  Ohio,  I  agreed  It  makes  some 
sense  to  periodically  review  certain  tax 
code  provisions  such  as  exclusions,  de- 
ductions, special  credits,  preferential  tax 
rates,  and  deferral  of  tax  llabllty. 

Then  I  started  analyzing  the  amend- 
ment and  what  It  would  do  to  areas  such 
as  my  State  of  Alaska,  where  people  are 
trying  to  make  some  fairly  long-range 
plans.  As  I  went  back  over  the  bill,  I 
was  Intrigued  by  some  of  Its  language. 
I  think  the  Senate  ought  to  pay  particu- 
lar attention  to  this,  because  of  some  of 
the  bill's  definitions.  As  I  said  previously 
today,  I  do  not  particularly  approve  of 
the  new  vocabulary  that  Is  being  used. 
I  am  not  being  critical  of  my  good  friend, 
the  Senator  from  Ohio,  because  I  know 
that  he  has  taken,  in  part,  the  definition 
of  "tax  expenditure"  from  the  Budget 
Act,  there  are,  however,  some  differ- 
ences. 

In  the  first  place,  the  tax  expenditure 
provision  that  Is  defined  In  the  Glenn 
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amendment  leaves  out  a  reference  to  the 
income  tax  law.  This  amendment  will 
refer  to  any  tax,  including  not  only  in- 
come taxes,  but  all  taxes.  I  assume  that 
includes  all  estate  taxes,  all  income  tax- 
es, all  franchise  taxes,  all  excise  taxes, 
and  all  export  taxes.  This  amendment  Is 
so  comprehensive  that  it  is  difficult  to 
analyze  what  it  means. 

In  addition,  the  biU  does  not  refer  to 
general  exclusion  or  exemption  or  de- 
duction or  credit;  It  refers  to  a  special 
exclusion,  a  special  exemption,  and  a 
special  deduction. 

Again,  I  tell  my  good  friend,  and  we 
worked  very  closely  together  In  our  com- 
mittee, when  I  first  saw  this,  I  actually 
told  my  staff,  "It  looks  all  right,  why 
not?"  Then  I  took  it  home  and  looked  at 
it  again.  Then  I  said,  why  should  it  be  a 
special  excliasion?  When  I  talk  about  ex- 
clusions for  my  income  tax,  are  they 
special  exclusions  or  are  they  only  special 
when  they  are  your  exclusions?  In  terms 
of  a  deduction,  when  I  ran  my  law  office 
and  hired  a  new  secretary.  It  was  con- 
sidered a  business  expense,  and  I  was  al- 
lowed a  deduction  from  my  income  tax. 
Is  that  a  special  deduction?  I  do  not 
know.  As  I  understand  it,  this  bill  leaves 
It  up  to  the  Congressional  Budget  Office 
and  the  Joint  Tax  Committee  to  prepare 
an  Inventory  of  what  tax  provisions  will 
be  reviewed.  That  seems  to  be  a  strange 
way  to  legislate,  when  we  seek  to  review 
not  all  exclusions,  exemptions,  deduc- 
tion, credits,  preferential  tax  rates  of  de- 
ferrals of  tax  liability  but  just  that  that 
are  special. 

Being  from  a  resource  State  that  is 
trying  to  get  going,  I  started  looking  at 
some  of  those  so-called  tax  expenditures 
that  the  Senator  might  consider  special; 
then  I  looked  at  some  of  those  from  Ohio 
and  I  wondered  whether  or  not  they 
would  be  special.  Alaska  does  not  have 
any  massive  manufacturing  companies 
and  we  do  not  have  any  existing  indus- 
trial empire  like  Ohio  does.  I  should  think 
some  of  those  things  that  are  just  in 
Ohio  would  be  special  as  far  as  Alaskans 
are  concerned. 

Yet  I  guess  the  Senator  from  Ohio 
thinks  that  the  depletion  allowance  that 
applies  to  removal  of  ore  Is  special.  May- 
be the  special  considerations  that  one 
gets  for  the  computation  of  taxes  that 
you  pay  as  a  producer  of  oil  or  gas  are 
special  to  people  from  other  parts  of  the 
country.  I  wonder,  and  I  should  be 
pleased  to  discuss  this  with  the  Senator 
from  Ohio,  as  long  as  I  do  not  lose  my 
right  to  the  floor — I  wonder,  why  do  we 
have  to  deal  just  with  special  exclusions? 
I  wonder  why  It  is  necessary  to  put  the 
burden  upon  those  who  are  from  the 
States  that  are  now  trying  to  develop, 
now  trying  to  build  an  economy,  such  as 
Alaska.  Why  should  we  now  be  put  in 
the  position  of  trying  to  justify  what  has 
gone  on  in  Oklahoma  or  Texas  or  Lou- 
isiana or  California  or  Pennsylvania.  Just 
because  we  are  coming  on  the  market 
with  oil  and  gas  and  minerals,  why 
should  the  burden  be  on  us  to  establish 
that  the  exclusions,  the  deductions,  the 
credits,  and  the  deferrals  of  tax  liability 
that  apply  to  the  development  of  indus- 
try in  what  we  call  the  south  48  should 
continue? 


'Why  should  there  be  a  change?  If  we 
go  out  on  the  Outer  Continental  Shelf 
off  my  State,  and  70  percent  of  the  con- 
tinental shelf  is  off  the  State  of  Alaska, 
why  should  we  have  to  justify  that  the 
tax  provisions  that  apply  to  Louisiana, 
or  to  California  or  Texas,  should  apply 
to  the  State  of  Alaska's  Outer  Continen- 
tal Shelf? 

As  I  looked  at  the  Senator  from  Ohio's 
amendment,  I  said,  "I'm  getting  tired  of 
bearing  some  of  these  burdens.  We'd  like 
to  develop  our  economy  under  the  same 
rules  that .  apply  to  the  rest  of  the 
country." 

Yet,  it  seems  to  me  this  provision,  in 
paritcular,  is  one  that  says,  "No.  no,  no. 
we're  going  to  change  the  rules  of  the 
game  again  and  you'll  have  to  justify 
having  the  same  provisions  in  Alaska 
which  apply  to  the  development  of  busi- 
ness and  the  economy  in  our  society," 
and  this  is  basically  due  to  a  lot  of  con- 
siderations related  to  oil  and  gas  devel- 
ooment  and  due  to  the  influx  of  money 
that  has  come  in  on  the  Alaskan  Native 
Land  Claims  Settlement  Act,  and  due  to 
the  acceleration  of  the  prices  related  to 
our  timber  and  other  resources,  and,  if 
nothing  else,  due  to  the  influx  of  people 
that  come  up  to  see  the  State. 

But  why  is  it  we  have  to  go  through 
this?  Every  one  of  these  things  looks  as 
if  anything  someone  else  has  is  special. 

I  wonder  what  is  the  difference  be- 
tween a  special  credit,  a  special  exclu- 
sion, a  special  exemption,  a  special  de- 
duction, and  a  loophole.  We  used  to  talk 
about  loopholes.  Someone  told  me  once 
that  a  loophole  is  somebody  else's  tax 
incentive.  But  there  Is  no  reference  here 
to  incentive. 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  an  answer  to  that  question? 

Mr.  STE'VENS.  I  am  happy  to  yield 
without  losing  my  right  to  the  floor,  as 
I  indicated  to  the  Senator  this  morning. 
We  will  have  the  same  ground  rules  if  he 
wants  to  have  a  dialog.  Therefore,  on  the 
basis  that  I  maintain  my  right  to  the 
floor,  I  will  be  happy  to  have  a  discussion 
with  the  Senator. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  not  going  to  object  to  the  Senator 
from  Alaska's  yielding  to  the  Senator 
from  Maine  nor  the  Senator  from  Maine 
yielding  to  the  Senator  from  Alaska,  but 
I  think  we  have  developed  a  procedure 
that  is  rather  new  around  here,  and  that 
is  that  we  can  hold  the  floor,  and  release 
it  to  someone  else  and  still  retain  it.  I 
would  just  indicate,  without  attempting 
to  affect  this  particular  matter  at  all, 
that  I  will  object  in  the  future,  because  I 
think  otherwise  we  will  not  be  able  to 
get  the  business  of  the  Senate  done. 

Mr.  STEVENS.  I  might  say  I  had  the 
same  opinion  this  morning.  I  am  not, 
however,  going  into  the  business  of  yield- 
ing for  any  particular  time  because  I  do 
think  that  should  not  happen. 

I  did  suggest  another  concept  of  yield- 
ing for  a  particular  period  of  time,  but 
I  will  be  happy  to  yield  to  my  friend  for 
a  series  of  questions,  as  long  as  I  do  not 
lose  my  right  to  the  floor. 

I  think  there  should  be  some  discussion 
about  this  because  I  am  one  who  sup- 
ported the  Senator's  sunset  amendment 

The  PRESIDING  OFFICER.  The  Sen- 


ator has  the  right  to  yield  for  a  question 
without  losing  his  right  to  the  floor. 

Mr.  MUSKIE.  I  will  put  my  response 
in  the  form  of  a  question,  then  we  can 
avoid  the  problem. 

I  understand  the  problem.  Occasion- 
ally it  is  useful,  depending  on  the  eye  of 
the  beholder. 

We  ought  to  use  the  technique  used 
this  morning.  But  that  is  all  right.  We 
will  all  have  to  figure  out  our  own  ways 
of  taking  advantage  of  parliamentary 
situations. 

But  the  Senator  may  not  be  aware  of 
this  information  which  is  on  page  4  of 
this  yellow  document  on  tax  expendi- 
tures under  the  heading  of  "Major  Types 
of  Tax  Expenditures"  which  reads  as 
follows : 

Tax  expenditures  may  take  any  of  the  fol- 
lowing forms:  (1)  exclusions,  exemptions, 
and  deductions,  which  reduce  taxable  In- 
come; (2)  preferential  tax  rates,  which  re- 
duce taxes  by  applying  lower  rates  to  part 
or  all  of  a  taxpayer's  Income:  (3)  credits, 
which  are  subtracted  from  taxes  as  ordi- 
narily computed;  and  (4)  deferrals  of  tax. 
which  result  from  delayed  recognition  of 
income  or  from  allowing  In  the  current  year 
deductions  that  are  properly  attributable  to 
a  future  year. 

So.  in  response  to  the  Senator's  ques- 
tion, the  word  "credits"  means  what  It 
means  In  this  definition  for  the  purposes 
of  at  least  understanding  the  aiialysis  of 
this  document. 

I  simply  provide  that  as  an  answer  to 
the  Senator's  question  and  hope  it  may 
be  useful. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Maine. 

I  know  we  have  a  little  problem  here 
In  my  asking  questions  and  trying  to  hold 
onto  the  floor  but  I  hope  I  can. 

I  did  look  at  page  4  and  I  looked  at 
the  Budget  Act. 

Why  does  this  amendment  apply  to 
special  exclusions,  special  exemptions, 
and  special  deductions? 

The  reference  the  Senator  just  read 
referred  to  exclusions,  exemptions,  or 
deductions. 

Now.  why  is  this  language 

Mr.  MUSKIE.  What  is  the  content  of 
the  words  in  which  special 

Mr.  STEVENS.  That  Is  In  the  Glenn 
amendment. 

Mr.  MUSKIE.  The  Glenn  amend- 
ment? 

Mr.  STEVENS.  The  Glenn  amendment 
says: 

(1)  The  term  "tax  expenditure  provision 
means  any  provision  of  Federal  law  which  al- 
lows a  special  exclusion,  exemption,  or  deduc- 
tion In  determining  liability  for  any  tax  or 
which  provides  a  special  credit  against  any 
tax,  a  preferential  rate  of  tax,  or  a  deferral  of 
tax  liability. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  STEVENS.  Again,  with  the  same 
ground  rules,  if  I  may  have  a  continuing 
request  that  I  do  not  lose  my  right  to  the 
floor.  I  would  like  to  see  if  we  can  clear  it 
up. 

Mr.  GLENN.  Special  just  means  a  sum- 
mary of  all  those  things  the  Senator  from 
Maine  just  mentioned.  There  is  nothing 
magical  about  it.  It  does  not  just  affect 
the  States  of  Alaska,  Wyoming,  or  any- 
place else. 
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The  Senator  from  Maine  just  read  sev- 
eral different  types  of  tax  expenditures. 
These  were  special  credits.  We  define 
them  rather  than  identify  them  individ- 
ually. We  lease  their  identification  to  the 
CBO  and  the  tax  writing  committees  in 
the  96th  Congress. 

Mr.  STEVENS.  In  other  words,  there 
are  general  exclusions,  general  deduc- 
tions, and  general  provisions  for  defer- 
rals and  credits,  but  some  are  special  and 
they  refer  to  special  circumstances,  like 
the  provincial  areas  of  the  country,  like 
mine  out  there  where  we  have  special 
circumstances,  and  where  we  have  had 
special  treatment  under  the  tax  laws. 

I  admit  we  have  had  it  and  that  we 
needed  it.  Am  I  wrong?  Does  the  term 
"special"  refer  to  something  else? 

I  would  like  to  know,  what  is  the  dif- 
ference between  a  special  exclusion  or 
exemption  or  deduction  and  those  we 
have  on  the  resource  industries,  partic- 
ularly the  West  and  Northwest? 

Mr.  GLENN.  If  the  Senator  will  per- 
mit me  to  reply  on  the  same  basis  as 
before,  with  his  retaining  his  right  to 
the  fioor,  I  do  not  put  any  special  con- 
notation on  that  at  all.  It  was  not  in- 
tended in  our  drafting  of  this  amend- 
ment that  it  apply  specifically  to  Alaska 
or  any  place  else. 

The  amendment  applies  in  general  to 
those  different  categories  of  tax  expendi- 
tures the  Senator  from  Maine  just  re- 
ferred to. 

Rather  than  specifically  identifying 
them  individually,  we  just  termed  them 
special  credits. 

Nothing  in  the  amendment  was  in- 
tended to  apply  solely  to  a  certain  area 
of  the  country  or  State. 

Mr.  STEVENS.  I  thank  the  Senator. 

I  take  It  then  that  what  we  are  really 
talking  about  are  all  of  the  exclusions, 
exemptions,  and  deductions  that  are  re- 
ferred to  in  this  Budget  Committee's  ex- 
planation of  tax  expenditures. 

Unfortunately,  Mr.  President,  we  have 
the  difQculty  of  time  agreements. 

I  agree  with  the  Senator  from  Ohio 
that  it  would  be  good  if  we  could  have 
a  time  agreement  on  this,  because  I  think 
some  of  us  feel  strongly — again,  from  a 
a  philosophical  point  of  view. 

I  have  a  difHcult  time  believing  that 
the  judgments  which  are  made  by  in- 
dividuals as  to  how  they  conduct  their 
own  lives  should  end  up  being  listed  as 
tax  expenditures. 

When  I  decide  to  buy  a  home  that  Is 
worth  a  little  more  than  the  one  I  have, 
and  thereby  Increase  the  Interest  deduc- 
tion that  I  get  as  a  homeowner,  It  shows 
up  on  that  chart  as  an  increase  In  a  tax 
expenditure.  It  is  not  an  increase  in 
tax  expenditure. 

As  a  matter  of  fact,  by  purchasing 
the  new  home.  I  have  stimulated  the 
economy  a  little  more,  put  more  people 
to  work,  and  there  Is  more  tax  revenue 
coming  In.  I  thought  that  Is  the  way 
the  whole  system  worked.  Strangely,  I 
find  out  that  everv  time  such  a  decision 
is  made,  some  people  think  I  am  spend- 
ing the  Government's  money.  I  do  not 
understand  that. 

That  Is  why  I  have  a  great  deal  of  con- 
cern, when  I  compare  what  the  Glenn 


amendment  does  to  what  the  sunset  bill 
originally  did. 

I  really  believe  in  the  sunset  legislation; 
in  looking  to  the  authorization  for  ex- 
penditures of  moneys  that  already  were 
in  the  Treasury  and  saying,  "Let's  review 
those  authorizations  and  make  certain 
that  the  programs  are  working  and  make 
certain  that  the  money  we  take  from  the 
taxpayers  is  properly  spent."  That,  to  me, 
is  sunset,  and  I  always  have  supported 
the  sunset  concept. 

Then  I  look  at  the  Glenn  amendment, 
and  it  says  that  anything  that  has  pro- 
vided an  incentive  to  an  individual  to 
make  a  decision  which  we  believe  is 
necessary  in  order  to  keep  the  economy 
going,  whether  it  is  a  tax  credit,  a  deduc- 
tion, an  exclusion,  a  medical  deduction, 
a  deduction  from  taxes  for  those  who  are 
over  65,  blind,  or  disabled — is  special  tax 
expenditure. 

Then,  as  I  said.  I  went  into  the  re- 
source area  and  looked  at  those  provi- 
sions in  the  tax  laws  that  have  brought 
about  the  development  of  the  oil  and  gas 
and  mineral  industry  in  the  south  48,  and 
I  wondered  how  we,  from  a  developing 
area  of  the  country,  are  going  to  be  able 
to  justify  their  extension,  when  people 
look  and  suddenly  discover  that  40  per- 
cent of  the  oil  and  gas  in  the  United 
States  is  coming  from  Alaska. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield,  under  the  same 
guidelines. 

Mr.  GLENN.  The  Senator  is  bringing 
all  these  things  up,  about  veterans  and 
widows,  and  orphans  and  things  that  are 
not  part  of  this  amendment. 

This  amendment  provides  one  simple 
thing :  It  provides  for  a  review  process  of 
all  our  tax  incentives  and  credits — a  re- 
view process.  That  is  all  it  does. 

When  the  distinguished  Senator  from 
Alaska,  with  whom  I  have  worked  very 
closely  on  the  Governmental  Affairs 
Committee,  wants  to  vote  to  increase 
these  benefits,  I  probably  will  vote  with 
him.  But  at  least  we  know  that  all  these 
incentives  and  all  these  credits  are  com- 
ing under  scrutiny  on  a  regular  b€isis,  so 
that  they  can  be  considered  in  order  to 
determine  whether  they  should  be  In- 
creased, left  at  the  same  level,  or  sun- 
setted,  if  they  are  not  doing  the  job.  That 
is  all  this  amendment  does. 

Mr.  STEVENS.  I  beg  the  Senator's  par- 
don. 

Mr.  GLENN.  I  repeat:  This  amendment 
does  not  do  all  the  things  that  have 
been  alleged  by  people  on  the  fioor  here 
today.  It  does  not  cut  out  the  home  in- 
terest deduction.  What  it  does  is  to  set 
up.  very  simply,  the  requirement  for  a 
procedure  by  which  all  our  tax  credits 
and  tax  incentives  will  be  considered  on 
a  regular  10-year  basis,  and  that  is  all  it 
does. 

All  these  other  issues — whether  we  in- 
crease or  decrease  veterans'  benefits, 
whether  we  Increase  or  decrease  other 
tax  incentives  and  credits,  which  we  all 
agree  are  very  good — will  be  up  to  the 
recommendation  of  the  tax-writing 
committees  and  the  Congress. 

This  amendment  just  requires  that 
those  assessments,  those  analyses,  be 
done  on  a  regular  basis,  so  that  we  know 


we  can  have  a  clearer  idea  of  what  the  re- 
lationships are  between  tax  expenditures 
and  direct  expenditures  and  what  their 
impact  is  on  the  Federal  budget. 

That  is  all  this  amendment  does.  It 
does  not  deal  with  percentages.  It  does 
not  deal  with  any  specifics  with  regard 
to  particular  legislation.  It  just  says  that 
we  will  set  up  a  process  by  which  these 
things  will  be  reviewed  regularly.  So  it 
will  be  up  to  the  Finance  Committee  and 
the  other  committees  as  to  what  happens 
to  raise  or  lower  these  percentages.  This 
just  sets  up  the  process. 

Mr.  HANSEN.  Mr.  President,  wUl  the 
Senator  yield  for  a  question? 

Mr.  STEVENS.  If  I  may  do  so  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  HANSEN.  Mr.  President,  I  regret 
that  it  is  necessary  to  go  through  this 
sort  of  procedure  in  order  to  ask  a  ques- 
tion. 

I  have  listened  attentively  this  morn- 
ing to  the  debate.  I  share  the  frustration 
of  many  in  what  seems  to  me  a  perver- 
sion of  the  rules  of  the  Senate  in  the 
way  that  the  time  on  the  floor  was  man- 
aged this  morning. 

In  order  that  my  question  might  be 
understood,  I  should  like  to  quote  from 
the  report  of  the  Committee  on  the 
Budget,  U.S.  Senate,  dated  September 
1978.  entitled  "Tax  Expenditures,  Rela- 
tionships to  the  Spending  Program  and 
Background  Material  on  Individual 
Provisions." 

On  page  4  of  that  report  is  contained 
this  language: 

Tax  expenditures  may  take  any  of  the  fol- 
lowing forms:  (1)  exclusions,  exemptions, 
and  deductions,  which  reduce  taxable  In- 
come:, (2)  preferential  tax  rates,  which  re- 
duce taxes  by  applying  lower  rates  to  part 
or  all  of  a  taxpayer's  Income;  (3)  credits, 
which  are  subtracted  from  taxes  as  ordi- 
narily computed:  and  (4)  deferrals  of  tax. 
which  result  from  delayed  recognition  of  In- 
come or  from  allowing  In  the  current  year 
deductions  that  are  properly  attributable 
to  a  future  year 

The  numerous  tax  expenditures  that  take 
the  form  of  exclusions,  deductions,  and  ex- 
emptions are  relatively  more  valuable  to 
upper  than  to  lower  or  middle  income  In- 
dividuals. However,  this  fact  should  be 
viewed  In  the  context  of  recent  substantial 
Increases  in  the  standard  deduction,  which 
provide  more  tax  saving  for  certain  low-mid- 
dle Income  taxpayers  than  Itemized  deduc- 
tions, thus  reducing  the  number  of  them 
who  itemize. 

Moreover,  even  though  some  tax  expendi- 
tures may  provide  most  of  their  tax  relief  to 
those  with  high  taxable  Incomes,  this  may 
be  the  consequence  of  overriding  economic 
considerations.  For  example,  tax  expendi- 
tures directed  toward  capital  formation  may 
deliberately  benefit  savers  who  are  primarily 
higher  Income  taxpayers. 

The  amount  of  tax  relief  per  dollar  of  each 
exclusion,  exemption,  and  deduction  in- 
creases with  the  taxpayer's  marginal  tax  rate. 
Thus,  the  exclusion  from  tax  of  Interest  In- 
come from  State  and  local  bonds  saves  $5U 
for  every  JlOO  of  Interest  for  the  taxpayer  In 
the  60  percent  tax  bracket,  whereas  the  sav- 
ings for  the  taxpayer  In  the  25  percent 
bracket  Is  only  $25,  Similarly,  the  extra  ex- 
emption for  persons  age  65  or  over  and  any 
Itemized  deduction  is  worth  twice  as  much 
In  tax  saving  to  a  taxpayer  in  the  60  percent 
bracket  as  to  one  In  the  25  percent  bracket. 

A  tax  credit  is  subtracted  directly  from  the 
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tax  liability  that  would  otherwise  be  due: 
thus  the  amount  of  tax  reduction  Is  the 
amount  of  the  credit — which  does  not  de- 
pend on  the  marginal  tax  rate. 

Now,  it  seems  to  me,  Mr.  President, 
that  this  language  presupposes  that  any- 
thing in  the  tax  code  which  may  require 
an  individual  decision  by  a  taxpayer 
which  might  lower  his  tax  liability  would 
be  considered  a  tax  expenditure. 

I  ask  my  friend  from  Alaska  if  he 
agrees. 

Mr.  STEVENS.  I  say  to  my  good  friend 
from  Wyoming,  and  I  thank  him  for  his 
courtesy,  that  that  is  the  problem.  I  hope 
that  the  dialog  we  have  had  with  the 
Senator  from  Ohio  straightens  that  out. 
But  it  is  my  understanding  that  any- 
thing that  would  lead  to  a  reduction  in 
taxes  based  upon  income — and  the  Glenn 
amendment  does  not  apply  just  to  in- 
come taxes;  it  applies  to  all  taxes — any- 
thing that  would  lead  to  a  reduction 
in  taxes  would  be  considered  under  this 
amendment. 

If  the  Senator  from  Ohio  wants  to 
correct  me,  I  would  be  happy  to  be  cor- 
rected, but  as  I  understand  everything 
the  Senator  from  Wyoming  read  every 
provision  leading  to  a  reduction  in  taxes 
is  an  expenditure  and  the  theory  is  that 
money  should  come  to  the  Federal  Gov- 
ernment and  the  Federal  Govenunent 
should  be  able  to  spend  it,  not  the  indi- 
vidual. 

Mr.  GLENN,  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HANSEN.  That  is  the  conclusion 
that  I  reached.  I  had  a  question  for  the 
Senator  from  Ohio,  but  he  has  not  en- 
tertained it  as  yet  today, 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  No,  I  will  not  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  ask  me  a  question? 

Mr.  HANSEN.  I  am  asking  the  Sen- 
ator from  Alaska  a  question. 

Mr.  STEVENS.  I  hope  I  still  have  the 
floor.  That  was  the  understanding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  HANSEN.  So  far  my  assumption 
squares  with  the  Senator  from  Alaska's 
understanding  of  this  report  from  the 
Budget  Committee.  Am  I  right  about 
that? 

Mr.  STEVENS.  I  agree  with  the  Sena- 
tor from  Wyoming,  that  we  are  talking 
about  anything  that  would  lead  to  a  re- 
duction of  taxes  from  any  source, 
whether  it  is  estates,  imports,  exports,  in- 
come franchise  taxes,  excise  taxes,  or 
any  kind  of  taxes. 

Mr.  HANSEN,  Then  would  It  also  fol- 
low that  if  an  individual  taxpayer  were 
to  make  a  decision  that  would  result  in 
a  lower  tax  liability,  it  could  be  con- 
strued under  the  Glenn  smiendment  to 
be  a  tax  expenditure.  Am  I  right  about 
that? 

Mr.  STEVENS.  That  is  my  understand- 
ing, unfortmiately,  and  that  is  the  thing 
that  I  am  disturbed  about.  I  can  under- 
stand it  if  these  people  want  to  call  a 
refundable  tax  credit  or  a  refundable 
exclusion,  that  takes  money  from  a  tax- 
payer and  pays  it  back  to  someone  else 
a  tax  expenditure. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

may  we  have  order?  

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  Alaska  will 
suspend  just  for  a  moment  while  we 
have  order  in  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STEVENS.  Let  me  finish  the 
thought.  It  is  beyond  my  under- 
standing that  credits  or  exclusions  be 
considered  Federal  tax  expenditures  if, 
as  a  taxpayer,  it  is  my  money  to  begin 
with. 

With  the  same  understanding  I  yield 
to  my  friend. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  are  getting  nowhere  not  even  fast. 

Mr.  STEVENS.  We  are  getting  no- 
where slowly. 

Mr.  CURTIS.  Vote! 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
the  Senator  will  allow  the  Senator  from 
Wisconsin  to  go  ahead  and  offer  his 
amendment  and  get  unanimous  consent 
to  set  all  those  amendments  aside  the  re- 
mainder of  the  day  and  let  some  Sena- 
tors call  up  some  other  amendments,  and 
get  some  votes.  Senator  Kennedt  has  an 
amendment  or  two.  Senators  have  waited 
around.  They  want  to  vote.  We  are  not 
going  to  vote  like  this.  We  will  just  spend 
the  rest  of  the  day  talking  and  getting 
nowhere.  I  wonder  if  we  could  do  that. 

Mr.  STEVENS.  I  assume  I  still  have 
the  floor. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

iAr.  STEVENS.  I  say  to  the  majority 
leader,  I  imderstand  the  Senator  from 
Wisconsin  has  an  amendment  and  we  do 
have  the  Muskie  amendment  with  the 
Gletm  amendment  pending.  It  would 
have  been  our  hope  that  we  would  have 
gotten  to  considering  some  of  these 
amendments  that  individual  Senators 
have  been  waiting  around  all  day  to  con- 
sider. The  diflQculty  is  that  we  anticipate 
a  rather  long  discussion  if  Senator  Nel- 
son's amendment  is  offered  r^ow.  That 
would  be  counterproductive  as  far  as 
those  who  waited  for  their  amendments 
are  concerned.  So  we  hope  that  during 
the  discussion  on  the  Glerm  amendment, 
we  might  have  resolved  some  of  the  prob- 
lems. If  we  could  get  an  understanding 
that  Senator  Muskie's  amendment  and 
the  .Glenn  amendment  would  be  put  off 
until  after  Monday's  vote  on  the  cloture 
motion  and  the  Nelson  amendment 
would  be  put  off  imtil  after  the  cloture 
vote  on  Monday,  we  could  take  up  some 
of  these  amendments  that  may  be  con- 
troversial but  which  are  germane  to  the 
tax  bill.  Individual  Senators  could  raise 
their  amendments,  discuss  them  with  the 
distinguished  Senator  from  Louisiana 
and  either  vote  them  or  not  vote  them. 
Many  Senators  have  been  hoping  to  get 
to  other  amendments,  but  it  looked  like 
this  particular  amendment  was  going  to 
become  all-encompassing. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  Mr.  President,  I  do  not 
mean  to  be  rude,  but  was  asking  ques- 
tions, because  I  could  not  get  a  chance 
before  noon.  I  just  hope  that  Senators 


might  be  given  an  opportunity  to  un- 
derstand a  little  better  what  is  implicit 
in  the  Gleim  amendment. 

Mr.  STEVENS.  If  I  may  say  to  my 
friend  from  Wyoming,  it  is  my  under- 
standing that  what  I  am  seeking  is  that 
a  vote  would  occur  on  the  cloture  mo- 
tion on  the  substitute,  the  committee 
substitute  on  Monday.  If  that  is  carried, 
then  the  Glenn  amendment  and  the 
Muskie  amendment  and  the  Nelson 
amendment  are 

Mr.  ROBERT  C.  BYRD.  Nongermane. 

Mr.  STEVENS.  Nongermane  and  not 
involved.  If  we  could  take  up  other 
amendments  in  the  meantime  then  if 
that  cloture  motion  fails  we  could  go  on 
and  discuss  the  Glenn  amendment  prior 
to  the  cloture  motion  on  the  Glenn 
amendment  and  if  that  fails,  we  could  go 
on  to  discuss  the  Nelson  amendment  be- 
fore the  cloture  motion  on  the  Nelstm 
amendment. 

Mr.  HANSEN.  If  I  could  ask  my  friend 
from  Alaska  one  further  question,  I  will 
not  delay  the  Senate.  I  seek  only  to  clar- 
ify the  Glenn  amendment  before  we  vote 
on  it.  Will  the  procedure  suggested  and 
outlined  by  the  distinguished  majority 
leader  afford  all  Senators  an  opportunity 
to  understand  better  the  impact  of  the 
Glerm  amendment? 

Mr.  STEVENS.  I  will  say  to  the  Sena- 
tor from  Wyoming,  it  is  my  hope  that  the 
distingiiished  majority  leader  will  agree 
to  give  us  a  little  more  time  to  consider 
these  on  Monday  and  perhaps  we  might 
get  to  that  time  agreement  so  that  the 
Senator  from  Wyoming  and  others  would 
be  assured  as  to  when  we  will  vote  on 
the  cloture  motion  on  the  committee  sub- 
stitute. If  that  were,  say,  about  4  o'clock 
in  the  afternoon  on  Monday  I  think  you 
would  have  time  to  study  both  the  Nelson 
and  the  Glenn  amendments,  which  will 
be  filed,  printed,  and  back  by  that  time. 

If  the  cloture  motion  on  the  committee 
substitute  is  adopted,  as  I  understand  it, 
these  other  amendments  are  not  ger- 
mane and  would  not  be  considered  . 

Mr.  HANSEN.  Mr.  President,  one  fur- 
ther question  of  my  friend  from  Alaska. 
Would  he  look  with  favor  upon  a  study 
that  might  be  prepared  by  the  staff  of 
the  Committee  on  Finance  that  would 
explain  another  side  of  this  issue  that 
I  think  is  now  inadequately  understood? 
I  know  there  has  been  some  material 
prepared  already.  But  it  seems  to  me,  as 
I  reflect  upon  what  took  place  here  this 
morning,  that  we  got  pretty  much  a  (me- 
sided  view  of  things. 

I  hope  we  might  have  a  little  better 
balance  on  which  to  make  a  judgment 
before  we  take  an  action  that  could  have 
such  serious  and  far-reaching  effects 
upon  all  Americans. 

If  there  is  one  thing  the  average  Amer- 
ican would  ask  for  and,  hopefully,  de- 
mand, it  is  that  the  Government  of  the 
United  States  and  its  word  be  ascribed 
some  credibility. 

I  have  a  friend  in  Wyoming  who,  with 
her  husband,  operated  a  little  farm.  He 
developed  diabetes.  Their  children  were 
grown.  Faced  with  an  amputation,  she 
went  to  her  accountant  and  to  her  tax 
attorney  and  got  the  very  best  advice 
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she  was  able  then  to  get  based  upon  the 
law. 

They  examined  the  possibility  of  leas- 
ing their  place,  getting  a  cash  rental  on 
it  or  selling  it  or  paying  whatever 

The  tax  would  be  on  the  sale  of  the 
place,  figuring  capital  gains  as  the  tax 
was  then  in  the  law. 

This  fine  older  lady  had  taken  every 
reasonable  action  that  anyone  could 
have  expected  her  to  take  to  make  the 
kind  of  considered  judgment  that  would 
be  the  best  for  this  dear  old  couple  They 
concluded,  after  examining  all  of  the 
possibilities,  that  they  would  sell  their 
place. 

Do  you  know  what  happened?  Do  you 
know  what  we  had  done?  When  we 
passed  the  Tax  Reform  of  1976,  we  In- 
cluded several  retroactive  provisions.  Af- 
ter this  couple  had  made  their  decision 
and  sold  their  land,  based  upon  the  best 
Judgment  that  was  then  available  to 
them,  after  examining  the  tax  laws  of 
this  country,  they  found  out  that  they 
were  subject  to  an  additional  payment 
of  $31,000  over  what  the  law  was  at  the 
time  they  made  the  deal. 

Now,  Senators  may  consider  that  any 
way  they  want  to,  but  the  point  I  am 
making  is  that  when  we  start  overhaul- 
ing the  tax  laws,  we  run  the  risk  of  hurt- 
ing Americans  who  are  relying  on  and 
obeying  the  tax  laws  as  they  know  them. 
The  people  of  America  need  to  under- 
stand the  implications  of  the  Glenn 
amendment. 

I  hope  that  before  we  come  to  a  vote 
on  the  Glenn  amendment  that  this  Sen- 
ator, at  least,  would  have  an  opportunity 
to  inform  the  people  of  the  State  of 
Wyoming  what  we  are  talking  about.  If, 
after  they  understand  the  proposal,  they 
think  it  is  a  good  thing  to  incorporate 
In  the  laws  of  the  United  States  a  pro- 
vision whereby  we  can  wipe  out  all  their 
careful  planning,  then  if  they  say  that 
is  the  way  they  want  to  operate,  that  is 
all  well  and  good. 

I  happen  to  support  the  Muskie 
amendment.  I  think  it  is  sound.  I  think 
we  do  need  to  review  a  lot  of  these  old 
programs  because  I  think  they  may 
have  either  accomplished  the  purpose 
they  were  set  up  to  accomplish  or  the 
need  for  them  has  since  vanished. 

I  support  the  Muskie  amendment.  For 
almost  diametrically  opposed  reasons  I 
do  not  support  the  Glenn  amendment. 
I  Just  want  to  see  that  the  people  of  this 
country  understand  what  is  going  on 
and  how  much  mischief  we  are  engaged 
in  here  today  before  we  pass  something 
in  haste. 

Mr.  GLENN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HANSEN.  I  wUl  not  yield. 

The  PRESIDENO  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  HANSEN.  If  I  can  be  assured  my 
concerns  will  be  met  and  addressed  and 
given  due  consideration,  I  will  not  object. 

Mr.  STEVENS.  I  am  trying,  Mr.  Pres- 
ident, to  accommodate  my  good  friend 
from  Wyoming  and  others  who  want  to 
make  sure  we  understand  the  time 
situation. 

It  is  my  understanding  that  the  Sen- 
ator from  West  Virginia  wished  me  to 


yield  concerning  a  request,  and  I  do  so 
with  the  same  understanding. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  would  yield  to  me, 
here  is  the  situation  we  are  up  against. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment.  I 
suspect  we  would  like  to  hear  what  the 
majority  leader  wants  to  say.  The  Chair 
would  ask  for  order  in  the  Chamber 
from  the  Senators  and  the  staff  people. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  voted  "aye"  on  the 
tabhng  motion  today,  so  I  demonstrated 
by  my  vote  I  wanted  to  get  rid  of  the 
Glenn  amendment,  with  all  due  respect 
to  the  Senator  from  Ohio. 

But  my  side  did  not  prevail.  Now  we 
are  not  going  to  vote  on  that  Glenn 
amendment  tonight,  everybody  knows 
that,  and  as  long  as  the  Glenn  amend- 
ment is  pending  we  are  not  going  to  vote 
on  any  amendment.  Another  motion  to 
table  is  not  in  order  today,  so  I  hope 
we  would  be  able  to  let  the  Senator  from 
Wisconsin  offer  his  amendment.  There 
is  no  way  we  can  keep  him  from  doing 
it.  If  he  does  not  offer  it  today  he  will 
offer  it  Monday. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  1 -minute  observation 
in  that  regard? 

Mr.  ROBERT  C  BYRD.  Will  the  Sen- 
ator let  me  finish  first  and  then  I  will  be 
glad  to  yield. 

Let  him  offer  his  amendment,  and 
then  let  us  get  consent  to  put  all  three 
of  them  aside,  the  Nelson  amendment, 
the  Muskie  amendment,  and  the  Glenn 
amendment.  They  are  all  agreeable  to 
doing  that.  Then  let  us  take  up  some 
other  amendments.  Mr.  Kennedy  has  an 
amendment:  other  Senators  have  some 
amendments  and  let  them  offer  them  so 
we  can  get  some  votes  here.  There  are 
Senators  waiting  to  vote.  We  are  not 
going  to  vote  on  those  amendments 
today. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield?  Is 
the  Senator  from  Maine  and  is  the  Sen- 
ator from  Ohio  prepared  to  yield  if  we 
take  up  these  other  amendments? 

Mr.  MUSKIE.  Yes.  I  have  only  one 
suggestion. 

Mr.  STEVENS.  I  yield  to  the  Senator 
without  losing  my  right  to  the  floor. 

Mr.  MUSKIE.  I  am  perfectly  willing 
to  do  that,  but  I  would  like  to  have  a 
minimum  amount  of  time  on  Monday 
before  the  cloture  vote  in  order  to  re- 
mind Senators  what  is  at  stake,  so  that 
when  they  make  their  choice  on  the 
cloture  motion  they  can  do  so  with 
understanding.  It  wUl  not  take  much 
time.  That  is  all  I  ask.  Other  than  that  I 
am  perfectly  willing  to  set  my  amend- 
ment aside,  and  I  think  Senator  Glenn 
is,  too. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
sets  his  amendment  aside  that  auto- 
matically sets  Mr.  Glenn's  amendment 
aside. 

Mr.  STEVENS.  Does  the  distinguished 
majority  leader  intend  to  file  another 
cloture  motion  on  the  substitute  today? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.     STEVENS.     If     the     substitute 


cloture  motion  fails  on  Monday  there 
would  be  a  vote  Tuesday  on  the  sub- 
stitute  

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
also  ask  unanimous  consent  thaf  the 
debate  on  the  conference  reports  on  the 
energy  conference  reports,  begin  at  2 
o'clock  in  the  afternoon;  that  the  1 
hour  on  the  cloture  motion  begin  at  3 
o'clock,  and  that  at  4  o'clock  the  two 
votes  occur  on  the  energy  conference 
reports,  followed  by  the  vote  on  cloture, 
which  puts  the  cloture  vote  at  around 
4:30  in  the  afternoon. 

Mr.  STEVENS.  I  will  not  object.  Re- 
serving the  right  to  object,  it  is  my 
understanding  that  the  cloture  motion 
would  be  voted  upon  last.  If  that  cloture 
motion  happened  to  fail,  would  the 
majority  leader  tell  us  where  we  go  from 
there? 

Mr.  ROBERT  C.  BYRD.  Yes.  The  vote 
would  then  occur  on  the  cloture  motion 
offered  by  Mr.  Glenn.  If  that  carries, 
that  cloture  motion  only  applies,  as  I 
understand  it,  to  the  Glenn  amendment. 

Mr.  MUSKIE.  It  applies  to  the  Muskie 
amendment  and  the  Glenn  amendment. 

Mr.  ROBERT  C.  BYRD.  Well,  if  it  ap- 
plies to  the  Muskie  amendment  and  it 
carries,  the  Glenn  amendment  is  prob- 
ably not  germane.  If  it  is  germane 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  believe  he  will  find  that 
once  cloture  has  been  agreed  on,  the  ger- 
maneness rule  under  cloture  is  very 
strict. 

Mr.  ROBERT  C.  BYRD.  Right,  and 
the  Glenn  amendment  may  not  be. 

Mr.  LONG.  I  believe  if  you  will  check 
with  the  Parliamentarian,  he  will  tell 
you  that  under  cloture  the  Glenn  amend- 
ment would  not  be  germane  to  the 
Muskie  amendment. 

Mr.  GLENN.  We  have  checked  with 
the  Parliamentarian.  • 

Mr.  LONG.  I  have  checked  before  on 
things  like  that,  and  they  have  not  been. 

Mr.  GLENN.  We  have  checked  with  the 
Parliamentarian  within  the  last  hour, 
and  he  advises  it  will  be  germane. 

Several  Senators  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  I  still 
have  the  floor.  Are  we  seeking  a  unani- 
mous-consent agreement  on  that  time 
frame  now?  There  are  some  Senators 
who  are  waiting  to  leave  and  would  like 
to  know  the  schedule  for  Monday. 

PROGRAM    FOR    MONDAY 

Mr.  ROBERT  C.  BYRD.  Here  is  the 
scenario  for  Monday :  The  Senate  is  com- 
ing in  at  10.  After  the  two  leaders  have 
been  recognized  under  the  standing  or- 
der, and  after  any  special  orders  for  the 
recognition  of  Senators  have  been  con- 
summated, the  Senate  will  return  to  the 
consideration  of  the  tax  bill.  At  that 
time,  any  Senator  could  debate  any  part 
of  it  that  he  wanted  to,  but  if  anyone 
wanted  to  call  up  an  amendment,  the 
amendment  by  the  Senator  from  Wis- 
consin (Mr.  Nelson)  would  be  pending 
at  that  point. 

Mr.  HANSEN.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Well,  would— 
yes,  I  yield. 
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Mr.. HANSEN.  When  you  say  anyone 
can  debate  anything  he  wants  to,  I  got 
90  seconds  this  morning.  Can  I  get  a 
little  more  than  that  Monday,  if  I  want 
it? 

Mr.  ROBERT  C.  BYRD.  I  yielded,  Mr. 
President,  thinking  the  Senator  from 
Wyoming  had  a  serious  question.  I  ask 
unanimous  consent  that  the  Senator 
from  Wyoming  have  30  minutes  imder 
his  own  control  on  Monday,  to  discuss 
anything  he  wants  to  on  the  subject. 

Mr.  HANSEN.  I  may  not  need  nearly 
that  much  time. 

Mr.  ROBERT  C.  BYRD.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  I  think  I  know 
what  the  Senator  from  Oregon  has  in 
mind.  After  the  Muskie  and  Glenn 
amendments  are  disposed  of,  Mr.  Pack- 
wood's  amendment  is  in  order. 

Mr.  PACKWOOD.  Good. 

Mr.  ROBERT  C.  BYRD.  We  forgot 
about  that. 

Mr.  STEVENSON.  I  do  not  know  how 
the  majority  leader  got  the  Nelson 
amendment  to  be  the  pending  amend- 
ment. If  cloture  fails  on  the  Glenn 
amendment,  how  does  the  Nelson 
amendment  become  the  pending  busi- 
ness? 

Mr.  ROBERT  C.  BYRD.  Because  the 
Nelson  amendment  is  on  the  bill. 

Mr.  STEVENS.  Can  we  have  the  as- 
surance that  the  debate  on  the  Nelson 
amendment  will  not  commence  until 
after  the  two  cloture  motions  are  voted 
on? 

Mr.  ROBERT  C.  BYRD.  It  is  perfectly 
all  right  with  me. 

Mr.  STEVENS.  Is  that  agreeable  with 
the  Senator  from  Wisconsin? 

Mr.  NELSON.  Arc  you  talking  about 
the  two  clotures  on  Monday? 

Mr.  STEVENS.  First,  we  have  a  cloture 
motion  filed  on  the  substitute  to  the  tax 
bill.  If  that  carries,  we  would  then  go  to 
the  cloture  motion  on  the  Senator's 
amendment  to  the  bill.  I  assume  you 
have  a  cloture  petition  in  your  hand,  too. 

Mr.  ROBERT  C.  BYRD.  But  it  could 
not  be  voted  on,  on  Monday. 

Mr.  STEVENS.  It  could  not  be  voted  on 
until  second  day  of  session  after  today. 

Mr.  NELSON.  Until  Tuesday. 

Mr.  STEVENS.  Tuesday,  right.  But  the 
debate  on  your  amendment  would  not 
commence  until  these  other  matters  are 
out  of  the  way.  Some  of  our  people  want- 
ing, to  leave  want  to  discuss  the  Mus- 
kie and  Glenn  amendments  before  the 
votes.  Will  the  Senator  agree  to  that? 

Mr.  NELSON.  No.  I  was  supposed  to 
be  able  to  call  up  the  amendment  or  file 
a  cloture  motion  now.  and  then  set  it 
aside. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
cannot  file  it  now;  he  will  have  to  wait 
imtil  this  is  decided. 

Mr.  STEVENS.  The  debate  will  not 
start  on  the  Nelson  amendment  until 
after  the  two  cloture  votes  are  concluded. 

Mr.  NELSON.  I  may  want  to  put  a 
statement  in  the  Record. 

Mr.  STEVENS.  I  am  just  talking  about 


closing  out  debate  on  these  other  mat- 
ters. 

Mr.  MUSKIE.  Mr.  President,  as  far  as 
I  am  concerned,  I  would  like  a  little  time 
before  the  vote  on  the  first  cloture  mo- 
tion. With  respect  to  the  second  cloture 
motion,  it  may  not  survive  the  first  clo- 
ture vote;  if  the  first  cloture  is  agreed  to, 
the  second  one  is  out.  So  it  is  the  first 
cloture  vote  that  is  critical  to  me,  and  if 
I  could  get  some  part  of  that  hour,  15  or 
20  minutesr- — 

Mr.  STEVENS.  The  time  is  equally 
divided  under  the  rules,  is  it  not? 

Mr.  MUSKIE.  Well.  I  just  wanted  to 
be  sure.  That  is  all  the  time  I  am  inter- 
ested in. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Chair  will  allow  me.  I  think  I  can 
get  all  of  this  out  of  the  way. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  yield,  under  the  same 
agreement. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  after  the  two  leaders 
have  been  recognized  on  Monday,  and 
any  orders  for  recognition  of  Senators 
have  been  consummated,  and  any  con- 
ference reports,  the  Senate  resume  its 
consideration  of  this  tax  bill,  and  that 
the  time  between  that  moment  and  12:00 
be  equally  divided  between  Mr.  Long  and 
Mr.  Muskie.  with  the  understanding  that 
Mr.  Hansen  would  have  at  least  30  min- 
utes of  the  time;  and  then,  at  12:00,  the 
Senate  proceed  to  1  hour  of  debate  on 
the  conference  report  on  energy,  at  2:00, 
proceed  to  the  1  hour  of  debate  on 
cloture,  and  at  3:00,  begin  those  two 
roUcall  votes  on  conference  reports, 
immediately  thereafter  have  the  vote  on 
cloture  on  my  motion,  and  that  is  it. 

Mr.  STEVENS.  Reserving  the  right  to 
object 

Mr.  ROBERT  C.  BYRD.  Instead  of 
starting  the  one  hour  on  the  energy 
conference  report  at  12:00,  make  it  1:00. 
Then  the  1  hour  on  cloture  to  begin  at 
2:00,  and  votes  on  the  conference  re- 
ports to  begin  at  3:00,  followed  by  the 
vote  on  cloture. 

Thes  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  as  I  understand 
it,  we  will  start  the  1  hour  of  debate 
between  1:00  and  2:00.  and  we  would 
have  between  2:00  and  3:00 — I  thought 
previously  we  had  an  understanding  that 
we  would  start  those  votes  at  4:00.  I 
do  not  know  how  we  got  to  3:00. 

Mr.  ROBERT  C.  BYRD.  Just  a  second. 
At  2:00  the  time  begins  running  on  the 
conference  report.  At  3:00.  the  1  hour 
on  the  cloture  motion  begins  nmning. 
At  4:00.  the  first  vote  on  the  energy 
conference  report.  Immediately  there- 
after, the  vote  on  the  second  energy  con- 
ference report  occurs.  Immediately 
thereafter,  the  vote  on  cloture,  which 
would  make  it  around  4:30. 

Mr.  STEVENS.  Could  we  tie  down  that 
part  of  it  now?  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  And  that  the 
automatic  quoriun  call  be  waived. 

Mr.  MUSKIE.  Mr.  President.  I  have 
the  reservation  that  if  the  first  cloture 


motion  is  adopted,  the  vote  would  fall 
on  the  second  cloture  motion,  and  there 
would  automatically  be  an  hour  in  be- 
tween. 

Mr.  STEVENS.  We  would  like  there 
to  be  an  hour  in  between,  so  we  will 
know  what  we  are  talking  about  in 
terms  of  the  Muskie-Glenn  cloture 
votes.  Is  that  agreeable? 

Mr.  GLENN.  Reserving  the  right  to 
object 

Mr.  ROBERT  C.  BYRD.  I  add  that, 
Mr.  President:  Following  the  vote  on  the 
first  cloture  motion,  if  that  cloture  mo- 
tion is  not  adopted,  that  there  be  one 
hour  for  debate  on  the  second  cloture 
motion. 

Mr.  JAVrrs.  Mr.  President,  reserv- 
ing the  right  to  object,  amendments 
have  to  qualify,  even  if  there  be  a  cloture 
motion  at  the  desk  and  read.  So  will 
the  Senator  take  that  into  account? 

Mr.  ROBERT  C.  BYRD.  They  must 
be  there,   in  writing. 

Mr.  JAvrrs.  In  writing;  will  the  Sen- 
ator include  that? 

Mr.  ROBERT  C.  BYRD.  That  is  au- 
tomatic. 

Mr.  JAVrrs.  I  am  not  sure  it  is  auto- 
matic. I  ask  the  Chair  to  rule.  Are  the 
amendments  that  are  at  the  desk  in 
writing  on  the  first  cloture  vote  con- 
sidered qualified  imder  the  rule,  not  a£ 
to  germaneness,  but  qualified  before  the 
motion? 

TTie  PRESIDING  OFFICER.  Any 
amendment  presented  to  the  clerk  prior 
to  the  announcement  of  a  successful 
vote  on  cloture  does  qualify. 

Mr.  JAVITS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  But  it 
still  must  be  germane. 

Several  Senators  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  again 
may  I  inquire  of  the  majority  leader? 
We  do  not  have  an  agreement  yet  that 
there  will  be  no  rollcall  votes  imtil  4,  but 
is  it  our  imderstanding,  subject  to  what 
mi^t  develop  on  the  bill  itself  in  the 
way  of  amendments,  that  there  will  be 
no  rollcall  votes  pertaining  to  these  mat- 
ters we  are  discussing  before  4  o'clock? 

Mr.  ROBERT  C.  BYRD.  Not  on  these 
matters.  We  should  leave  open  the  policy 
with  regard  to  rollcall  votes,  if  someone 
thinks  about  it  over  the  weekend  and 
wants  to 

Mr.  STEVENS.  I  am  referring  to  the 
tax  bill.  We  might  have  a  vote  on  an 
amendment  to  the  tax  bill  that  is  not 
contemplated  now,  but  other  than  those 
in  respect  to  the  amendments  of  Sen- 
ators Muskie,  Glenn  and  Nelson,  we 
have  been  talking,  the  voting  will  not 
occur  before  4. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  GLENN.  Reserving  the  right  to 
object,  will  the  distinguished  majority 
leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GLENN.  When  the  tax  bill  comes 
up  as  the  first  order  of  business  on  Mon- 
day, I  wish  to  clarify  the  parliamentary 
situation.  My  amendment  would  be  the 
pending  order  of  business  on  that  tax 
bill.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair's  understanding  is  that  if  the  Nel- 
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son    amendment    were    to    be    offered 
today 

Mr.  STEVENS.  Mr.  President,  there  is 
a  previous  understanding. 

Mr.  GLENN.  I  would  like  to  say 

The  PRESIDING  OFFICER.  Can 
the  Senators  help  the  Chair  by  speaking 
one  at  a  time? 

Mr.  STEVENS.  The  Senator  can  con- 
tinue his  statement. 

Mr.  GLENN.  My  amendment  is  to  the 
substitute,  and  as  I  understand  it  the 
Nelson  amendment  will  be  to  the  bill 
itself.  We  are  taking  up  the  tax  bill.  Are 
we  taking  up  the  tax  bill  itself  now  or 
the  substitute?  Can  we  clarify  that? 

Mr.  ROBERT  C.  BYRD.  Let  me  an- 
swer the  question.  When  we  go  back  on 
the  tax  bill  the  pending  question  would 
be  on  the  adoption  of  the  amendment 
by  Mr.  Nelson,  because  under  the  un- 
derstanding once  he  offers  his  amend- 
ment, he  is  going  to  allow  us  to  go  to 
other  amendments.  We  were  not  even 
going  to  discuss  his  amendment  the  rest 
of  the  day. 

Mr.  GLENN.  That  would  mean  we  were 
going  on  the  bill  and  not  the  substitute 
when  we  come  back  on  Monday  morning. 
It  would  further  mean  that  we  would 
not  discuss  the  Glenn  amendment  fur- 
ther today,  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  We  would  not 
discuss  it  further  today. 

Mr.  STEVENS.  And  we  would  not  dis- 
cuss the  Nelson  amendment  until  we 
had  disposed  of  the  cloture  petitions.  We 
could  be  discussing  other  amendments 
to  the  tax  bill.  We  have  not  mentioned 
the  Packwood  amendment  but  it  comes 
after  the  Muskie  amendment  to  the  sub- 
stitute. The  Nelson  amendment  takes 
precedence  because  it  is  to  the  bill. 

Mr.  GLENN.  I  just  wanted  to  be  cer- 
tain we  were  not  returning  to  my  amend- 
ment today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Reserving  the  right  to 
object,  do  I  understand  that  we  are  en- 
tering an  order  that  we  are  not  to  dis- 
cuss the  Glenn  amendment? 

Mr.  STEVENS.  No. 

Mr.  ROBERT  C.  BYRD.  No.  We 
wanted  to  set  all  three  aside  to  let  other 
Senators  call  up  their  amendments  and 
get  them  voted  upon  today. 

Mr.  CURTIS.  I  agree  with  the  distin- 
guished Senator  from  Virginia,  that  the 
Glenn  amendment  is  probably  the  most 
far-reaching  amendment  relating  to  our 
tax  laws  that  this  Senate  has  ever  enter- 
tained. There  should  be  considerable  de- 
bate, I  believe,  and  the  country  should 
find  out  about  it.  There  are  some  of  us 
who  have  not  had  a  chance  to  speak  on 
It  at  all  yet. 

Mr.  STEVENS.  May  I  say  to  the  Sen- 
ator that  the  petition  is  tdready  filed. 
There  is  nothing  I  can  do  to  control  that. 
We  do  have  an  hour  before  the  petition 
will  b«  voted  upon  on  Monday,  assuming 
the  petition  for  cloture  on  the  substitute 
Is  not  adopted.  We  also  have  an  hour 
aifter  that  to  discuss  the  Glenn  and 
Muskie  amendments. 

Mr.  CURTIS.  My  concern  was  this:  I 
xmderstood  the  majority  leader  to  say 
there  would  be  no  debate  on  the  Glenn 


amendment.  I  was  shocked  this  morning 
when  the  debate  was  controlled.  I  was 
not  going  to  sit  by  and  have  an  order 
entered  that  an  amendment  of  this 
nature  cannot  be  debated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  Senators  would  listen,  if  they  would 
only  listen,  my  request  provided  for  going 
back  to  the  tax  bill  immediately  after 
any  orders  for  the  recognition  of  Sena- 
tors were  completed  on  Monday,  and 
from  that  time  up  until  2  o'clock  they 
can  talk  about  the  Glenn  amendment; 
they  can  talk  about  the  Muskie  amend- 
ment; they  can  talk  about  the  Nelson 
amendment.  They  can  talk  about  any 
amendments  they  want  to.  They  can 
spend  all  that  time  talking  about  the 
Glenn  amendment  if  they  want  to.  Then 
during  the  1  hour  before  cloture  they  can 
again  talk  about  the  Glenn  amendment. 
If  Senators  voted  with  me  the  Glenn 
amendment  would  not  be  talked  about  at 
all  because  I  voted  to  table  it.  But  the 
Senate  worked  Its  will. 

Mr.  President,  it  is  just  that  simple. 
They  will  have  plenty  of  time  to  talk  on 
the  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
leader? 

Mr.  MOYNIHAN.  Reserving  the  right 
to  object,  and  I  will  not  object,  but  I 
have  to  make  this  clear.  Will  there  be 
time  at  the  end  of  this  day  to  take  up  the 
New  York  City  pension  bill? 

Mr.  STEVENS.  Today  or  Monday? 
Mr.  MOYNIHAN.  Today. 
Mr.  ROBERT  C.  BYRD.  If  the  Senate 
will  agree  to  the  procedure  I  mentioned, 
the  floor  will  be  open  to  any  amendments 
that  the  Senator  wants  to  bring  up. 

Mr.     MOYNIHAN.    This    Is    not    an 
amendment.  It  is  a  bill  in  its  own  right. 
Mr.  STEVENS.  It  is  not  to  be  offered 
as  an  amendment  to  the  tax  bill? 
Mr.  MOYNIHAN.  No. 
Mr.  ROBERT  C.  BYRD.  I  have  to  find 
out  if  it  is  cleared  on  both  sides.  That 
is  all. 

Mr.  STEVENS.  I  might  say  we  have 
not  had  a  chance  to  consider  it.  If  we 
can  settle  this  first,  we  can  get  to  another 
bill. 

Mr.  ROBERT  C.  BYRD.  If  we  do  not 
settle  this,  we  will  not  get  to  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  ? 

Mr.  GLENN.  Reserving  the  right  to  ob- 
ject, Mr.  President 

Mr.  MOYNIHAN.  I  do  withdraw,  Mr. 
Leader,  but  for  2  days  I  have  patiently 
pursued  this  matter. 

Mr.  ROBERT  C.  BYRD.  I  know,  and  I 
have  been  supporting  the  Senator,  but  if 
we  do  not  get  this  matter  settled,  we  will 
not  get  to  the  bill. 

The  PRESIDING  OFFICER.  Can  we 
have  order  in  the  Chamber? 

Mr.  GLENN.  Mr.  President,  there  are 
a  number  of  people  in  the  Chamber  who 
had  travel  plans  today,  myself  included. 
All  I  was  trying  to  do  with  the  request 
of  making  certain  we  would  not  discuss 
my  amendment  further  today  was  so 
that  we  would  not  have  to  stay  here  to- 
day and  cancel  our  travel  plans  because 
there  would  be  ample  time  on  Monday, 
as  the  distinguished  majority  leader  In- 


dicated. I  would  hope  that  would  be 
agreed  to  by  everyone.  I  will  be  happy  to 
discuss  it  on  Monday. 

Mr.  STEVENS.  That  was  my  under- 
standing, that  we  would  get  through 
these  other  amendments  that  Members 
have  been  waiting  all  day  to  call  up. 

Mr.  GLENN.  That  is  my  understand- 
ing. I  withdraw  my  objection. 

Mr.  BELLMON.  Will  the  majority 
leader  again  state  the  nature  of  his 
unanimous-consent  request  without  in- 
terruption?   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Monday 
following  the  recognition  of  any  Senators 
for  whom  previous  orders  for  recognition 
have  been  entered,  or  in  the  alternative, 
following  the  recognition  of  the  two 
leaders  or  their  designees  under  the 
standing  order,  that  the  Senate  resume 
consideration  of  the  tax  bill;  that  at  the 
hour  of  2  p.m.  the  Senate  proceed  to  the 
consideration  of  the  conference  reports 
under  the  order  previously  entered,  pro- 
viding for  1  hour  of  debate;  that  at  3 
p.m.  the  vote  on  those  conference  re- 
ports not  occur  but  instead  the  1  horn- 
under  the  cloture  rule  begin  running  on 
the  motion  which  I  introduced  yester- 
day; that  at  4  p.m.  the  first  of  two  votes 
on  the  conference  reports  occur;  im- 
mediately thereafter,  the  second  of  two 
votes  occur;  immediately  thereafter,  the 
vote  on  the  motion  to  invoke  cloture 
occur:  provided  further,  that  the  time 
for  debate  on  the  Glenn  amendment,  if 
the  first  cloture  motion  fails,  be  1  hour, 
and  that  it  be  equally  divided  between 
Mr.  Long  and  Mr.  Muskie;  provided  fur- 
ther, that  the  time  during  the  morning 
and  up  until  2  p.m.  be  equally  divided 
between  Mr.  Long  and  the  minority 
leader  or  his  designee,  with  the  under- 
standing that  Mr.  Hansen  can  get  30 
minutes  out  of  that  time. 

Mr.  NELSON.  Mr.  President,  I  have  no 
objection. 

Mr.  ROBERT  C.  BYRD.  I  am  going  to 
quit  trying  in  a  moment. 

Mr.  NELSON.  I  have  no  objection.  Is 
the  leader  including  in  that  unanimous- 
consent  request  that  my  amendment  be 
laid  aside  immediately  and  not 

Mr.  ROBERT  C.  BYRD.  Yes;  I  include 
in  that  request  that  the  Senator  from 
Wisconsin  immediately  be  able  to  offer 
his  amendment,  call  it  up — I  understand 
he  wants  to  call  up  a  cloture  motion :  let 
him  offer  that — and  that  those  amend- 
ments be  set  aside,  all  three  of  them,  and 
that  other  Senators  be  allowed  to  call  up 
their  amendments  and  perhaps  let  them 
get  voted  on  yet  today,  half  of  which  we 
have  wasted  in  going  in  circles. 

Mr.  GLENN.  Reserving  the  right  to  ob- 
ject, as  I  understand  the  unanimous- 
consent  request  by  the  majority  leader, 
this  would  put  all  the  time  on  Monday 
morning  as  divided  between  Senator 
Long  and  Senator  Stevens.  Is  that 
correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GLENN.  That  would  hardly  seem 
a  fair  distribution  of  time  if  we  are  going 
to  be  extending  all  that  time  to  the 

Mr.  ROBERT  C.  BYRD.  All  right.  I 
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make  it  half  of  that  time  to  Senator  Long 
and  half  to  Senator  Muskie. 

Mr.  STEVENS.  Wait,  did  I  Just  lose 
half  the  time? 

Mr.  ROBERT  C.  BYRD.  You  never  had 
it. 

Mr.  STEVENS.  We  do  have  the  Han- 
sen half -hour  in  there? 

Mr.    ROBERT   C.   BYRD.   Yes. 

Mr.  PACKWOOD.  Reserving  the  right 
to  object,  Mr.  President.  I  thought  the 
unanimous-consent  yesterday  concerning 
the  amendment  of  Senator  Kennedy 
and  myself  was  that  when  we  disposed 
of  or  turned  to  other  business  than  the 
Muskie-Glenn  amendment,  that  would 
be  the  pending  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PACKWOOD.  And  that  was  any 
other  pending  business.  How  does  the 
Nelson  amendment  get  in  ahead  of  that? 

Mr.  ROBERT  C.  BYRD.  Because  the 
Muskie  amendment  has  not  been  dis- 
posed of. 

Mr.  PACKWOOD.  I  understand  the 
Muskie  amendment  has  not  been  fin- 
ished. 

What  did  the  Chair  say? 

The  PRESIDING  OFFICER.  The 
Chair,  in  answer  to  the  question  of  the 
Senator  from  Oregon,  said  that  the  Nel- 
son amendment  would  get  in  as  a  result 
of  the  unanimous -consent  request  that 
has  been  propounded  by  the  majority 
leader.  Assuming  that  it  is  accepted,  we 
would  then  proceed  to  any  other  unani- 
mous-consent request  in  the  same  area. 

Mr.  PACKWOOD.  Without  that  unani- 
mous-consent request,  would  the  amend- 
ment of  Senator  Kennedy  and  myself 
then  be  the  pending  business  if  we  turned 
aside  from  the  amendment  of  the  Sen- 
ator from  Maine? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  correct. 

Mr.  PACKWOOD.  Then  I  shall  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  want  to  protect  the  Senator  from 
Oregon.  All  I  am  asking  is  that  the  Sen- 
ator from  Wisconsin  be  allowed  to  call 
up  his  amendment.  He  has  to  do  that 
sooner  or  later,  anyhow.  I  want  to  pro- 
tect the  Senator  from  Oregon.  After  the 
Senator  from  Wisconsin  calls  up  his 
amendment,  let  us  vote  on  the  amend- 
ment by  Senator  Packwood  now,  but  let 
us  go  ahead  with  the  order,  with  the  un- 
derstanding that  we  vote  on  his  amend- 
ment. 

Mr.  PACKWOOD.  And  we  can  set  a 
time  limit  on  it  right  now. 

Mr.  ROBERT  C.  BYRD.  All  right,  10 
minutes  on  a  side? 

Mr.  PACKWOOD.  Yes. 
Mr.  STEVENS.  Mr.  President,  I  am 
very  concerned  about  this  agreement.  I 
just  want  to  make  sure  that  the  vote  will 
start  at  4,  with  a  vote  on  the  first  cloture 
motion,  we  then  have  an  hour  of  debate 
to  be  followed  by  a  vote  on  the  other 
cloture  motion,  after  which  we  go  back 
to  the  Nelson  amendment.  Is  that  the 
sequence? 

The  PRESIDING  OFFICER.  The  Chair 
reminds  the  Senator  that  the  initial  re- 
quest of  the  majority  leader  was  objected 
to  earlier.  Does  the  Senator  from  Oregon 
withdraw  his  objection? 
Mr.  PACKWOOD.  So  long  as  the  agree- 


ment includes  the  vote  on  our  amend- 
ment this  afternoon,  with  10  minutes  on 
each  side. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  agreement  be  amended  ac- 
cordingly so  that  the  Senator  from  Ore- 
gon will  withdraw  his  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  agreed  to. 

Mr.  STEVENS.  Do  I  stiU  have  the  floor, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  STEVENS.  Does  the  Senator  from 
West  Virginia  seek  any  more  time? 

Mr.  ROBERT  C.  BYRD.  I  should  like 
to  have  the  Senator  from  Wisconsin  call 
up  his  amendment,  then  get  to  the 
cloture  motion. 

Mr.  STEVENS.  I  was  going  to  make 
certain  that  the  Senator  from  Wisconsin 
be  protected  to  offer  his  cloture  motion, 
then  proceed  to  the  amendment  of  the 
Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  Chair 
is  a  little  confused  on  one  point.  The 
Packwood  amendment 

Mr.  ROBERT  C.  BYRD.  After  the  Nel- 
son amendment  is  set  aside. 

UP   AMENDMENT    2019 
(StmSEQUENTLT    NUMBERED    AMENDMENT    40491 

Mr.  STEVENS.  I  am  going  to  yield  to 
the  Senator  from  Wisconsin  now  for  that 
purpose. 

Mr.  NELSON,  Mr.  President,  I  send  to 
the  desk  in  behalf  of  myself  and  Mrs. 
Humphrey,  Mr.  Williams,  Mr.  Cranston, 
and  Mr.  Kennedy  an  amendment  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
for  himself.  Mrs.  Humphrey.  Mr.  Williams. 
Mr.  Cranston,  and  Mr.  Kennedy,  proposes 
unprlnted  amendment  No.  2019. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

Mr.  HATCH.  Reserving  the  right  to  ob- 
ject, if  I  can  get  a  copv  of  that  amend- 
ment now  that  it  is  filed,  I  shall  with- 
draw my  objection  to  not  having  it  read 
if  we  can  get  it  within  the  next  half- 
hour. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  clerk  be  directed  to  give 
the  Senator  from  Utah  a  copy  of  the 
amendment  as  soon  as  nossible. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  think  that  will  be  neces- 
sary. The  Senator  from  Wisconsin  has 
a  copy.  It  is  on  its  way  over  right  now. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  a  copy  is  being 
delivered  to  the  Senator  from  Utah  at 
this  moment. 

Mr.  HATCH.  As  long  as  I  have  a  copy 
of  the  actual  amendment,  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Is  there 
obiection  to  the  reading  being  dispensed 
with?  Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Add  at  the  end  of  the  bill  the  following 
new  title  : 

TITLE  .- — ^FtTLL  EMPLOYMENT  AND 

BALANCED  GROWTH 
Section  ..00.  This  title  and  the  following 
table  of  contents  may  be  cited  as  the  "Full 


Employment  and  Balanced  Growth  Act  of 
1978". 

TABLE  OP  CONTENTS 
Sec.  ..00.  Short  title;  table  of  contents 
Sec.  -  .OOA.  General  findings. 

Part  A — Establishment  of  Goals  and  Gen- 
eral Economic  Policies 
Sec.  -.01.  Statement  of  purpose. 
Sec.  ..02.  Declaration  of  poUcy. 
Sec.  .-03.  Economic  Report  of  the  President 
and  short-term  economic  goals 
and  poUcles. 

Sec. 04.  Pull    employment    and    balanced 

growth;  medium-term  economic 
goals  and  poUcles. 
Sec.  .-OS.  Provisions    appUcable    to    short- 
term  and  medium-term  goals. 
Sec.  ..06.  National  priority  policies  and  pro- 
grams required  for  full  employ- 
ment and  balanced  growth. 
-.07.  The  President's  budget. 
--08.  Monetary  policy. 
--09.  Overcoming  inflation. 

10.  Council  of  Economic  Advisers. 

11.  Advisory  Board  or  Boards. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Part  B — Structural  Policies  and  Procraiu 
Including    Treatment    op    Resource    Re- 
straints 
Sec.  --01.  Statement  of  purpose. 
Sec. 02.  Countercyclical  employment  poU- 
cles. 
Sec.  ..03.  Coordination  with  State  and  local 
government  and  private  sector 
economic  activity. 
Sec.  --04.  Regional  and  structural  employ- 
ment policies. 
Sec.  -.05.  Youth  employment  policies. 
Sec.  .-06.  Job     training,     counseling,     and 
reservoirs  of  employment  proj- 
ects. 
Sec.  --07.  Capital     formation — ^private     and 
public. 
Part  C — Poucies  and  Procedures  for 
Congressional  Review 
Sec.  --0I.  Statement  of  purpose. 

Sec. 02.  Committee  review. 

Sec.  -.03.  Review    of    Economic    Report    as 

part  of  the  Budget  process. 
Sec.  -.04.  Modification    of    goals;     congres- 
sional review. 
Sec.  .-05.  Exercise  of  rulemaking  powers. 
PART  D — General  Provisions 

Sec. 01.  Nondiscrimination. 

Sec. 02.  Labor  standards. 

Sec.  -.03.  Authorizations. 

general  findings 
Sec.  --00A.  (a)  The  Congress  finds  that  the 
Nation  has  suffered  substantial  unemploy- 
ment and  underemployment.  Idleness  of 
other  productive  resources,  high  rates  of  in- 
flation, and  inadequate  productivity  growth, 
over  prolonged  periods  of  time,  imposing 
numerous  economic  and  social  costs  on  the 
Nation.  Such  costs  include  the  following: 

(1)  The  Nation  is  deprived  of  the  full 
supply  of  goods  and  services,  the  full  utiliza- 
tion of  labor  and  capital  resources,  and  the 
related  Increases  In  economic  well-being  that 
would  occur  under  conldtlons  of  genuine  full 
employment,  production,  and  real  Income, 
balanced  growth,  a  balanced  Federal  budget, 
and  the  effective  control  of  inflation. 

(2)  The  output  of  goods  and  services  Is 
insufficient  to  meet  pressing  national  priori- 
ties. 

(3)  Workers  are  deprived  of  the  job  secu- 
rity. Income,  skill  development,  and  produc- 
tivity necessary  to  maintain  and  advance 
their  standards  of  living. 

(4)  Business  and  Industry  are  deprived  of 
the  production,  sales,  capital  flow  and  pro- 
ductivity necessary  to  maintsdn  adequate 
profits,  undertake  new  Investment,  create 
jobs,  compete  Internationally,  and  contribute 
to  meeting  society's  economic  needs.  These 
problems  are  especially  acute  for  smaUer 
businesses.  Variations  in  the  business  cycle 
and  low-level  operations  of  the  economy  are 
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ttti  more  damaging  to  smaller  businesses  than 
to  larger  business  concerns  because  smaller 
businesses  have  fewer  available  resources,  and 
less  access  to  resources,  to  withstand  nation- 
wide economic  adversity.  A  decline  In  small 
business  enterprises  contributes  to  unem- 
ployment by  reducing  employment  oppor- 
tunities and  contributes  to  Inflation  by  re- 
ducing competition. 

(5)  Unemployment  exposes  many  families 
to  social,  psychological,  and  physiological 
costs,  including  disruption  of  family  life,  loss 
of  Individual  dignity  and  self-respect,  and 
the  aggravation  of  physical  and  psychological 
lllneeaes,  alcoholism  and  drug  abuse,  crime. 
and  social  conflicts. 

(6)  Federal,  State,  and  local  government 
budgets  are  undermined  by  deficits  due  to 
shortfalls  in  tax  revenues  and  In  increases  in 
expenditures  for  unemployment  compensa- 
tion, public  assistance,  and  other  recession- 
related  services  In  the  areas  of  criminal  jus- 
tice, alcoholism  and  drug  abuse,  and  physical 
and  mental  health. 

(b)  The  Congress  further  flnds  that: 

(I)  High  unemployment  may  contribute  to 
Inflation  by  diminishing  labor  training  and 
skills.  underutUlzlng  capital  resources,  reduc- 
ing the  rate  of  productivity  advance.  Increas- 
ing unit  labor  costs,  and  reducing  the  general 
supply  of  goods  and  services. 

(3)  Aggregate  monetary  and  flscal  policies 
alone  have  been  unable  to  achieve  full  em- 
ployment and  production.  Increased  real  in- 
come, balanced  growth,  a  balanced  Federal 
budget,  adequate  productivity  growth,  proper 
attention  to  national  priorities,  achievement 
of  an  Improved  trade  balance,  and  reason- 
able price  stability,  and  therefore  must  be 
supplemented  by  other  measures  designed  to 
serve  these  ends. 

(3)  Attainment  of  these  objectives  should 
be  facilitated  by  setting  explicit  short-term 
and  medium-term  economic  goals,  and  by 
improved  coordination  among  the  President, 
the  Congress,  and  the  Board  of  Oovernors 
of  the  Federal  Reserve  System. 

(4)  Increasing  Job  opportunities  and  full 
employment  would  greatly  contribute  to  the 
elimination  of  discrimination  based  upon 
•ex.  age,  race,  color,  religion,  national  origin. 
handicap,   or  other  Improper  factors. 

(c)  The  Congress  further  flnds  that  an 
effective  policy  to  promote  full  employment 
and  production.  Increased  real  Income,  bal- 
anced growth,  a  balanced  Federal  budget, 
adequate  productivity  growth,  proper  atten- 
tion to  national  priorities,  achievement  of  an 
Improved  trade  balance,  and  reasonable  price 
stability  should  (1)  be  based  on  the  develop- 
ment of  explicit  economic  goals  and  policies 
Involving  the  President,  the  Congress,  and 
the  Board  of  Oovernors  of  the  Federal  Re- 
serve System,  with  maximum  reliance  on  the 
resources  and  Ingenuity  of  the  private  sec- 
tor of  the  economy,  (3)  include  programs 
•peclflcally  designed  to  reduce  high  unem- 
ployment due  to  recessions,  and  to  reduce 
structural  unemployment  within  regional 
areas  and  among  particular  labor  force 
groups,  and  (3)  give  proper  attention  to  the 
role  of  Increased  exports  and  Improvement 
In  the  International  competitiveness  of  agri- 
culture, business,  and  Industry  in  providing 
productive  employment  opportunities  and 
achieving  an  Improved  trade  balance. 

(d)  The  Congress  further  flnds  that  full 
employment  and  production.  Increased  real 
Income,  balanced  growth,  a  balanced  Federal 
budget,  adequate  productivity  growth,  proper 
attention  to  national  priorities,  achievement 
of  an  improved  trade  balance  through  In- 
crMaed  exports  and  improvement  in  the  in- 
teriiatlooal  competitiveness  of  agriculture. 
bualnesa.  and  industry,  and  reasonable  price 
■tablllty  are  Important  national  requirements 
and  will  promote  the  economic  security  and 
waU-b«lng  at  all  cltlxena  of  the  Nation. 

(e)  The  Congress  further  flnds  that  the 
United  States  is  part  of  an  interdependent 


world  trading  and  monetary  system  and  that 
attainment  of  the  requirements  specified  In 
subsection  (d)  is  dependent  upon  policies 
promoting  a  free  and  fair  International  trad- 
ing system  and  a  sound  and  stable  Interna- 
tional monetary  system. 

Pa«t  a — Establishment  of  Goals  and 
Oeneral  Economic  Policies 
statement  op  puxpose 
Sec.  .01.  It  Is  the  purpose  of  this  title — 

( 1 )  to  declare  the  general  policies  of  this 
title; 

(2)  to  provide  an  open  process  under 
which  economic  goals  and  policies  are  pro- 
posed, reviewed,  and  established; 

(3)  to  provide  for  yearly  review  of  na- 
tional economic  policies  to  ensure  their  con- 
sistency with  these  goals  to  the  maximum 
extent  possible;  and 

1 4)  to  strengthen  and  supplement  the 
purposes  and  policies  of  the  Employment 
Act  of  1946. 

DECLABATION    OP    POLICY 

Sec.  .02.  Section  2  of  the  Employment  Act 
of  1946  Is  amended  to  read  as  follows: 

"Sec.  2.  (a)  The  Congress  hereby  declares 
that  It  Is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use 
all  practicable  means,  consistent  with  its 
needs  and  obligations  and  other  essential 
national  policies,  and  with  the  assistance 
and  cooperation  of  both  small  and  larger 
businesses,  agriculture,  labor,  and  State  and 
local  governments,  to  coordinate  and  utilize 
all  Its  plans,  functions,  and  resources  for  the 
purpose  of  creating  and  maintaining,  in  a 
manner  calculated  to  foster  and  promote 
free  competitive  enterprise  and  the  general 
welfare,  conditions  which  promote  useful 
employment  opportunities,  including  self- 
employment,  for  those  able,  willing,  and 
seeking  to  work,  and  promote  full  employ- 
ment and  production,  increased  real  income, 
balanced  growth,  a  balanced  Federal  budget, 
adequate  productivity  growth,  proper  atten- 
tion to  national  priorities,  achievement  of 
an  Improved  trade  balance  through  increased 
exports  and  improvement  in  the  interna- 
tional competitiveness  of  agriculture,  busi- 
ness, and  industry,  and  reasonable  price 
stability  as  provided  In  section  .S(b)  of  this 
title. 

"(b)  The  Congress  further  declares  and 
establishes  as  a  national  goal  the  fulfillment 
of  the  right  to  full  opportunities  for  useful 
paid  employment  at  fair  rates  of  compensa- 
tion of  all  individuals  able,  willing,  and  seek- 
ing to  work. 

"(c)  The  Congress  further  declares  that 
Inflation  Is  a  major  national  problem  requir- 
ing improved  government  policies  relating  to 
food,  energy,  Improved  and  coordinated  fiscal 
and  monetary  management,  the  reform  of 
outmoded  rules  and  regulations  of  the  Fed- 
eral Government,  the  correction  of  struc- 
tural defects  In  the  economy  that  prevent  or 
seriously  impede  competition  in  private 
markets,  and  other  measures  to  reduce  the 
rate  of  inflation. 

"(d)  The  Congress  further  declares  that  It 
Is  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  Improve  the 
coordination  and  Integration  of  the  policies 
and  programs  of  the  Federal  Government  to- 
ward achievement  of  the  objectives  of  such 
Act  through  better  management,  increased 
efficiency,  and  attention  to  long-range  as  well 
as  short-range  problems  and  to  balancing  the 
Federal  budget. 

"(e)  The  Congress  further  declares  that, 
although  It  Is  the  purpose  under  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978  to  seek  diligently  and  to  encourage  the 
voluntary  cooperation  of  the  private  sector 
In  helping  to  achieve  the  objectives  of  such 
Act.  no  provisions  of  such  Act  or  this  Act 
shall  be  used,  with  respect  to  any  portion  of 
the  private  sector  of  the  economy,  to  provide 
for  Federal  Government  control  of  produc- 
tion, employment,  allocation  of  resources,  or 


wages  and  prices,  except  to  the  extent  au- 
thorized under  other  Federal  laws. 

"(f)  The  Congress  further  declares  that  It 
Is  the  purpose  of  the  F^ill  Employment  and 
Balanced  Growth  Act  of  1978  to  maximize 
and  place  primary  emphasis  upon  the  ex- 
pansion of  private  employment,  and  all  pro- 
grams and  policies  under  such  Act  shall  be 
in  accord  with  such  purpose.  Toward  this 
end.  the  effort  to  expand  Jobs  to  the  full 
employment  level  shall  be  In  this  order  of 
priority  to  the  extent  consistent  with  bal- 
anced growth — 

"(1)  expansion  of  conventional  private 
Jobs  through  Improved  use  of  general  eco- 
nomic and  structural  policies.  Including 
measures  to  encourage  private  sector  Invest- 
ment and  capital  formation; 

"(2)  expansion  of  private  employment 
through  Federal  assistance  in  connection 
with  the  priority  programs  in  such  Act; 

"  ( 3 )  expansion  of  public  employment  other 
than  through  the  provisions  of  section  2-06 
of  this  title;  and 

"(4:  when  recommended  by  the  President 
under  section  2-06  of  this  title  and  subject 
to  the  limitations  In  such  section,  the  crea- 
tion of  employment  through  the  methods  set 
forth  In  such  section. 

"(g)  The  Congress  further  declares  that 
trade  deficits  are  a  major  national  problem 
requiring  a  strong  national  export  policy  In- 
cluding Improved  Government  policies  relat- 
ing to  the  promotion,  facilitation,  and  fi- 
nancing of  commercial  and  agricultural  ex- 
ports. Government  policies  designed  to  re- 
duce foreign  barrler.s  to  exports  through  in- 
ternational negotiation  and  agreement. 
Federal  support  for  research,  development, 
and  diffusion  of  new  technologies  to  pro- 
mote Innovation  in  agriculture,  business,  and 
Industry,  the  elimination  or  modification  of 
Government  rules  or  regulations  that  burden 
or  disadvantage  exports  and  the  national  and 
International  competitiveness  of  agriculture, 
business,  and  Industry,  the  reexamination  of 
antitrust  laws  and  policies  when  necessary 
to  enable  agriculture,  business,  and  industry 
to  meet  foreign  competition  In  the  United 
Stateyand  abroad,  and  the  achievement  of  a 
free  and  fair  international  trading  system 
and  a  sound  and  stable  International  mone- 
tary order. 

"(h)  The  Congress  further  declares  that  it 
is  the  purpose  of  the  Full  Fmoloyment  and 
Balanced  Growth  Act  of  1978  to  achieve  a 
balanced  Federal  budget  as  is  consistent 
with  the  achievement  of  the  medium-term 
goals  specified  In  section  4. 
economic    report    cf    the    president    and 

short-term  economic  coals  and  policies 

Sec.  .03.  (a)  The  heading  preceding  sec- 
tion 3  and  section  3ia)  of  the  Employment 
Act  of  1948  are  amended  to  read  as  follows: 

"ECONOMIC      REPORT      OF      THE      PRESIDCNT      AND 
SHORT-TERM    ECONOMIC  COALS  AND  POLICIES 

"Sec  3.  (a)  The  President  shall  transmit 
to  the  Congress  during  the  first  twenty  days 
of  each  regular  session,  with  copies  trans- 
mitted to  the  Governor  of  each  State  and 
to  other  appropriate  State  and  local  offlclals, 
an  economic  report  (hereinafter  In  this  Act 
referred  to  as  the  'Economic  Report")  togeth- 
er with  the  annual  report  of  the  Council  of 
Economic  Advisers  submitted  In  accord  with 
section  11(c)  of  this  Act.  setting  forth — 

"(1)  the  current  and  foreseeable  trends  In 
the  levels  of  employment,  unemployment, 
production,  capital  formation,  real  Income, 
Federal  budget  outlays  and  receipts,  pro- 
ductivity. International  trade  and  payments, 
and  prices,  and  a  review  and  analysis  of  re- 
cent domestic  and  International  develop- 
ments affecting  economic  trends  in  the  Na- 
tion. 

"(2)  (A)  annual  numerical  goals  for  em- 
ployment and  unemployment,  production, 
real  income,  productivity,  and  prices  for  the 
calendar  year  In  which  the  Economic  Report 
is  transmitted  and  for  the  following  calen- 
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dar  year,  designated  as  short-term  goals, 
which  shall  be  consistent  with  achieving  as 
rapidly  as  feasible  the  goals  of  full  employ- 
ment and  production.  Increased  real  income, 
balanced  growth,  a  balanced  Federal  budget, 
adequate  productivity  growth,  price  stabil- 
ity, achievement  of  an  improved  trade  bal- 
ance, and  proper  attention  to  national  pri- 
orities; and 

"(B)  annual  numerical  goals  as  specified 
In  subparagraph  (A)  for  the  three  successive 
calendar  years,  designated  as  medium  term 
goals; 

"  ( 3 )  employment  objectives  for  certain  sig- 
nificant subgroups  of  the  labor  force,  in- 
cluding youth,  women,  minorities,  handi- 
capped persons,  veterans,  and  middle-aged 
and  older  persons;  and 

"(4)  a  program  for  carrying  out  the  policy 
declared  in  section  2,  together  with  such 
recommendations  for  legislation  as  he  may 
deem  necessary  or  desirable. 

(b)  Section  3  of  the  Employment  Act  of 
1946  Is  amended  by  adding  the  following: 

"(d)  For  the  purposes  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978.  the 
percentage  rate  of  unemployment  at  any 
given  time  shall  be  the  rate  of  unemploy- 
ment as  a  percentage  of  the  civilian  labor 
force  as  set  forth  by  the  Bureau  of  Labor 
Statistics  In  the  Department  of  Labor  as 
computed  under  the  procedures  In  effect  as  of 
the  date  of  enactment  of  this  Act. 

"(e)  For  the  purpose  of  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978.  the 
terms  'Inflation',  'prices',  and  'reasonable 
price  stability'  refer  to  the  rate  of  change  or 
level  of  the  consumer  price  Index  as  set  forth 
by  the  Bureau  of  Labor  Statistics,  United 
States  Department  of  Labor.". 

PULL     EMPLOYMENT     AND     BALANCED     GROWTH: 
MEDIUM-TERM  ECONOMIC  COALS  AND  POLICIES 

Sec  .04.  The  Employment  Act  of  1946  is 
amended  by  redesignating  sections  4  and  6 
as  sections  11  and  12,  respectively,  and  by 
Inserting  a  new  section  4  as  follows : 

"FULL     EMPLOYMENT     AND    BALANCED     GROWTH: 
MEDIUM-TERM  ECONOMIC  GOALS  AND  POLICIES 

"Sec.  4.  (a)  In  each  Economic  Report  after 
enactment  of  the  pnill  Employment  and  Bal- 
anced Growth  Act  of  1978,  the  President  shall 
Incorporate  (as  part  of  the  flve-year  numer- 
ical goals  in  each  Economic  Report)  medium- 
term  annual  numerical  gosUs  specified  In  sec- 
tion 3(a)(2)(B),  and  In  each  President's 
Budget  submitted  immediately  prior  thereto, 
the  President  shall  incorporate  the  programs 
and  policies  the  President  deems  necessary 
to  achieve  such  medium-term  goals  and  a 
balanced  Federal  budget  and  to  achieve  rea- 
sonable price  stability  as  rapidly  as  feasible 
as  provided  for  In  section  5(b)  of  this  Act. 

"(b)  The  medium-term  goals  in  the  first 
three  Economic  Reports  after  enactment  of 
the  Full  Employment  and  Balanced  Growth 
Act  of  1978  shall  Include  (as  part  of  the  flve- 
year  goals  In  each  Economic  Report)  the 
Interim  numerical  goal  of  reducing  unem- 
ployment among  Americans  aged  twenty  and 
over  In  the  civilian  labor  force  to  not  more 
than  3  per  centum  and  to  reduce  unemploy- 
ment among  the  entire  civilian  labor  force 
aged  sixteen  and  over  to  not  more  than  4  per 
centum  within  a  period  not  extending  be- 
yond the  fifth  calendar  year  after  the  first 
such  Economic  Report,  counting  as  the  first 
calendar  year  the  year  In  which  such  Eco- 
nomic Report  Is  Issued.  Upon  achievement 
of  the  3  and  4  per  centum  goals  as  specified 
above,  each  succeeding  Economic  Report 
shall  have  the  goal  of  achieving  full  employ- 
ment and  a  balanced  Federal  budget  as  soon 
as  practicable  and  maintaining  full  employ- 
ment and  a  balanced  budget  after  it  has  been 
reached. 

"(c)  In  the  second  and  any  succeeding 
Economic  Report  after  enactment  of  the  Pull 
Elmployment  and  Balanced  Growth  Act  of 
1978,  the  President  shall  review  the  numeri- 


cal goals  and  timetables  for  the  reduction 
of  unemployment  and  the  goal  of  balancing 
the  Federal  budget,  and  report  to  the  Con- 
gress on  the  degree  of  progress  being  made, 
and,  in  the  President's  Budget  submitted 
immediately  prior  thereto  in  such  year,  the 
President  shall  report  on  the  programs  and 
policies  being  used,  and  any  obstacles  to 
their  achievement,  and  if  necessary  propose 
corrective  economic  measures  toward 
achievement  of  such  goals  and  timetables: 
Provided,  That  beginning  with  the  second 
report  and  In  any  subsequent  reports.  If 
the  President  flnds  it  necessary,  the  Presi- 
dent may  recommend  modlflcatlon  of  (1) 
the  timetable  Y>rovlded  for  in  subsection  (b) 
for  the  reduction  of  unemployment  to  the 
interim  3  and  4  per  centum  goals  speclfled  in 
such  subsection  by  setting  forth  the  year  in 
which,  in  the  opinion  of  the  President,  the 
3  and  4  per  centum  goals  should  be  achieved 
and  (2)  the  annual  numerical  unemploy- 
ment goals  to  make  them  consistent  with 
the  modifled  timetable,  and  the  Congress 
may  take  appropriate  action. 

"(d)(1)  In  taking  action  to  reduce  un- 
employment in  accord  with  the  numerical 
goals  and  timetable  established  under  sec- 
tion (b),  every  effort  shall  be  made  to  re- 
duce those  differences  between  the  rates  of 
unemployment  among  youth,  women  minor- 
ities, handicapped  persons,  veterans,  middle- 
aged  and  older  persons  and  other  labor  force 
groups  and  the  overall  rate  of  unemploy- 
ment which  are  caused  by  any  Improper  fac- 
tors with  the  ultimate  objective  of  removing 
such  differentials  to  the  extent  p>osslble. 

•  •  •  •  • 

Ing  paragraph  are  due  to  lack  of  training 
and  skills,  occupational  practices,  and  other 
relevant  factors,  the  Secretary  of  Labor 
shall— 

"(A)  take  such  action  as  practicable  to 
achieve  the  objectives  of  this  subsection; 

"(B)  make  studies,  develop  information, 
and  make  recommendations  toward  remedy- 
ing these  differences  in  rates  of  unemploy- 
ment, and  Include  these  In  the  annual  Em- 
ployment and  Training  Report  of  the  Presi- 
dent required  under  section  705(a)  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973  (hereinafter  in  this  Act  referred 
toas'CETA');  and 

"(C)  make  recommendations,  as  deemed 
necessary,  to  the  Congress  related  to  the  ob- 
jectives of  this  paragraph. 

"(e)  (1)  The  term  'middle-aged  and  older 
persons'  as  used  in  this  section  Includes  any 
individual  forty-flve  years  of  age  or  older. 

"(2)  For  purposes  of  this  subsection,  the 
term  'veteran'  shall  mean  the  same  as  de- 
fined in  section  2011  (1)  or  (2)  (A)  of  title  38. 
United  States  Code. 

PROVISIONS     APPLICABLE     TO     SHORT-TERM     AND 
MEDIUM-TERM  GOALS 

Sec.  .05.  The  Employment  Act  of  1946  is 
amended  by  adding  a  new  section  5  as  fol- 
lows: 

PROVISIONS     APPLICABLE     TO     SHORT-TERM     AND 
MEDIUM-TERM  GOALS 

"Sec.  S.  (a)  To  aid  in  determining  the 
short-term  and  medium-term  goals  for  em- 
ployment, production,  real  Income,  and 
prices,  analysis  shall  be  presented  in  the  Eco- 
nomic Report  with  respect  to  major  aspects 
of  the  appropriate  composition  or  struc- 
ture of  each  goal,  and  as  to  the  appropriate 
apportionment  of  total  national  production 
among  its  major  components  (private  invest- 
ment, consumer  expenditures,  and  public 
outlays)  as  affected  by  relative  Income  flows 
and  other  factors,  in  order  to  promote  bal- 
anced growth  and  a  balanced  Federal  budget, 
reduce  cyclical  disturbances,  and  achieve  the 
other  purposes  of  this  Act  and  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1978. 

"(b)  In  choosing  means  to  achieve  the 
goal  for  the  reduction  of  unemployment  and 
choosing  means  to  achieve  the  goal  of  rea- 


sonable price  stability,  those  means  which 
are  mutually  reinforcing  shall  be  used  to  the 
extent  practicable." 

MATIONAL  PSIORirr  POLICIXS  AIR)  PBOGSaMS 
REQUIRED  FOR  FUU.  EKPLOTKniT  AXD  BAL- 
ANCED GROWTH 

^c.  .06.  The  Employment  Act  of  1M6  is 
amended  by  adding  a  new  section  6  as  fol- 
lows: 

"NATIONAL  PRIORITT  POUCHS  AND  FROCXAMS 
REQUIRED  FOR  FULL  EMPLOTKENT  AMD  BAL- 
ANCED GROWTH 

"Sec.  6.  (a)  To  contribute  to  the  achieve- 
ment Of  the  goals  under  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978,  the 
President's  Budget  for  each  flscal  year  be- 
ginning after  the  date  of  enactment  of  the 
Pull  Employment  and  Balanced  Growth  Act 
of  1978  shall  include  priority  policies  and 
programs,  which  shall  be  set  forth  in  suffi- 
cient detail  to  furnish  an  integrated  per- 
spective of  the  needs  and  capabilities  of  the 
Nation  and  as  a  long-run  guide  to  relevant 
national  economic  policies  and  programs. 

"(b)   The    national    priority    policies   and 
programs  included  In  each  President's  Budg^ 
as   provided   for  in   subsection    (a)    of  this" 
section  shall  include  to  the  extent  the  Presi- 
dent deems  appropriate — 

"(A)  development  of  energy  sources  and 
supplies,  transportation,  and  environmental 
Improvement; 

"  (B)  proper  attention  to  the  problems  and 
needs  of  smaller  businesses  including  (1)  the 
availability  of  investment  capital,  manage- 
ment and  technical  expertise,  and  technol- 
ogy and  labor  needs,  (11)  analysis  of  economic 
and  social  trends  which  may  affect  smaller 
businesses,  (ill)  government  policies  and  pro- 
grams (Includ- 

•  •  •  •  • 

quirements)  that  may  create  undue  hard- 
ship for  or  reduce  the  competitiveness  of 
smaller  business,  and  (iv)  other  policies  and 
programs  to  remove  barriers  to  competition 
and  to  strengthen  and  promote  the  creation 
and  growth  of  smaller  businesses; 

"(C)  development  of  a  comprehensive  na- 
tional agricultural  policy  that  assures — 

"(i)  production  levels  adequate  to  meet 
the  nutritional  needs  of  all  Americans  and 
respond  to  rising  food  requirements  through- 
out the  world; 

"(ii)  farm  and  ranch  Income  at  levels  that 
will  Improve  opportunities  for  farm  families, 
encourage  production,  and  provide  for 
essential  capital  investment  In  farming; 

"(111)  renewed  commitment  to  the  protec- 
tion and  conservation  of  rural  land  and 
water  through  support  for  Improved  con- 
servation practices  and  research,  and  atten- 
tion to  agricultural  land  use  in  the  formula- 
tion of  plans  for  energy,  water  and  mineral 
resources,  transportation,  and  commercial. 
Industrial,  and  residential  development;  and 
"(iv)  suppKirt  for  programs  and  public 
services  designed  to  respond  to  the  unique 
economic  and  social  conditions  of  rural 
communities; 

"(D)  proper  attention  to  the  relationship 
between  Feideral  programs  and  policies  and 
the  problems  and  needs  of  urban  areas,  in- 
cluding inner  cities  and  the  employment 
problems  of  their  residents,  especially 
youths; 

"(E)  proper  attention  to  the  quality  and 
quantity  of  health  care,  education  and  train- 
ing programs,  child  care  and  other  human 
services,  and  housing,  essential  to  a  full  em- 
ployment economy  and  to  moving  toward 
their  availability  for  all  individuals  at  costs 
within  their  means; 

"(P)  policies  concerning  Federal  aid  to 
State  and  local  governments,  especially  for 
public  Investment  and  unemployment  re- 
lated costs; 

"(O)  national  defense  and  other  needed 
international  programs: 
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•'(H)  proper  attention  to  the  relationship 
between  Federal  grants,  contracu.  and  pro- 
ctirement,  and  the  cloeure  of  military  bases 
and  other  Federal  facilities  and  the  distri- 
bution of  Jobs  and  income  among  different 
regions  of  the  Nation,  and  among  urban. 
suburban,  and  rural  areas; 

(I)  Proper  attention  to  balancing  the  Fed- 
eral budget; 

(J)  proper  attention  to  the  dislocation  of 
jobs  caused  by  Federal  laws,  regulations,  and 
policies; 

(K)  {joUcles  and  programs  designed  to  In- 
crease exports  and  Improve  the  international 
competitive  position  of  agriculture,  business, 
and  Industry,  including  measures  to  promote 
a  free  and  fair  International  trading  system, 
a  sound  and  stable  international  monetary 
system  and  Innovation  In  agriculture,  busi- 
ness, and  Industry;  and 

(L)  such  other  priority  policies  and  pro- 
grams as  the  President  deems  appropriate  '. 

THB  PHESIDENT'S   BUDGET 

Sec.  .-07.  The  Employment  Act  of  1946  Is 
amended  by  Inserting  a  new  section  7  as 
follows ; 

"THE   PKESIDENT'S  BtTDGET 

"Sec.  7.  (a)  The  President's  Budget  shall 
reconunend  levels  of  outlays  and  receipts 
which  shall  be  consistent  with  the  short- 
term  economic  goals  of  section  3(a)  (2m  A) 
and  the  medium-term  goals  of  section  4 1  b ) 
and  the  program  and  policies  which  the 
President  deems  necessary  to  achieve  the 
goals  and  objectives  of  paragraphs  (2)  and 
(3)  of  this  subsection,  and  to  achieve  reason- 
able price  stability  as  rapidly  as  feasible  as 
provided  for  In  section  5(bi  of  this  Act. 

"(b)  The  President's  Budget  shall  provide 
five-year  projections  of  outlays  and  receipts 
consistent  with  the  medium-term  goals  of 
section  4(b) . 

"(c)  The  basic  elements  in  the  President's 
Budget  shall  be  set  forth  briefly  In  each 
Economic  Report,  toward  the  end  of  making 
clear  the  relationship  between  the  President  s 
Budget  and  the  goals  and  policies  set  forth 
In  such  Economic  Report.  Both  the  expendi- 
ture and  revenue  elements  of  the  President's 
Budget,  as  set  forth  briefly  In  the  Economic 
Report,  shall  be  developed  to  promote  the 
purposes,  policies,  and  goals  of  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1978. 
The  size  of  the  President's  expenditure  and 
revenue  proposals,  and  the  relationships  be- 
tween such  proposals,  shall  be  determined 
In  a  manner  which  gives  consideration  to 
the  needs  of  the  economy  and  the  people 
in  the  priority  areas  set  forth  in  section  6. 
and  the  relationship  between  the  President's 
expenditure  and  revenue  proposals  shall  be 
guided  accordingly.". 

IfONETABT    POLICT 

Sec.  ..08.  (a)  Section  2A  of  the  Federal 
Reserve  Act  Is  amended  by  striking  out  the 
second  and  third  sentences  and  Inserting  in 
Ueu  thereof  the  following:  "In  furtherance 
of  the  purpcses  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  transmit  to  the  Congress,  not  later 
than  February  20  and  July  20  of  each  year. 
Independent  written  reports  setting  forth 
( 1 )  a  review  and  analysl.s  of  recent  develop- 
ments affecting  economic  trends  in  the  Na- 
tion; (2)  the  objectives  and  plans  of  the 
Board  of  Governors  and  the  Federal  Open 
Market  Committee  with  respect  to  the 
ranges  of  growth  or  diminution  of  the  mone- 
tary and  credit  aggregates  for  the  calendar 
year  during  which  the  report  Is  transmitted. 
taking  account  of  past  and  prospective  de- 
valopments  In  employment,  unemployment. 
production,  investment,  real  income,  pro- 
ductivity. International  trade  and  payments, 
and  prices:  and  (3)  the  relationship  of  the 
aforesaid  objectives  and  plans  to  the  short- 
term  goals  set  forth  in  the  most  recent  Eco- 
nomic Report  of  the  President  pursuant  to 


section  3(a)(2)(A)  of  the  Employment  Act 
of  1946  and  to  any  short-term  goals  approved 
by  the  Congress  pursuant  to  title  III  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1978.  In  addition,  as  a  part  of  its  report 
on  July  20  of  each  year,  the  Board  of  Gov- 
ernors shall  Include  a  stateqaent  of  Its  ob- 
jectives and  plans  with  respect  to  the  ranges 
of  growth  or  diminution  of  the  monetary  and 
credit  aggregates  fcr  the  calendar  year  fol- 
lowing the  year  In  which  the  report  is  sub- 
mitted. The  reports  required  under  the  two 
preceding  sentences  shall  be  transmitted  to 
the  Congress  and  shall  be  referred  In  the 
Senate  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs,  and  in  the  House 
of  Representatives  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.  The 
Board  shall  consult  with  each  such  Com- 
mittee on  the  reports  and.  thereafter,  each 
such  Committee  shall  submit  to  Its  respec- 
tive body  a  report  containing  its  views  and 
recommendations  with  respect  to  the  Fed- 
eral Reserve's  Intended  policies.  Nothing  In 
this  Act  shall  be  interpreted  to  require  that 
the  objectives  and  plans  with  respect  to  the 
ranges  of  growth  or  diminution  of  the  mone- 
tary and  credit  aggregates  disclosed  In  the  re- 
ports submitted  under  this  section  be 
achieved  If  the  Board  of  Governors  and  the 
Federal  Open  Market  Committee  determine 
that  they  cannot  or  should  not  be  achieved 
becaiise  of  changing  conditions:  Provided. 
That  in  the  subsequent  consultations  with 
the  aforesaid  Committees  of  the  Congress 
pursuant  to  this  section,  the  Board  of  Gov- 
ernors shall  Include  an  explanation  of  the 
reasons  for  any  revisions  to  or  deviations 
from  such  objectives  and  plans". 

(b)  The  amendment  made  by  subsection 
(a)  takes  effect  on  January  1.  1979 

OVERCOMING    INFLATION 

Sec.  ..09.  The  Employment  Act  of  1946  l.s 
amended  by  Inserting  a  new  section  9  as  fol- 
lows : 

"OVERCOMING     INFLATION 

"Sec.  9.  (a)  The  Congress  hereby  deter- 
mines that  the  objective  of  achieving  resuson- 
able  price  stability  as  soon  as  feasible,  as  set 
forth  in  section  3(a)(3)  and  section  4(a), 
shall  be  pursued  by  the  methods  and  subject 
to  the  requirements  of  section  5(b). 

"lb)  The  Congress  finds  that  sole  depend- 
ence upon  fiscal  or  monetary  policies  or  both 
to  combat  inflation  can  exacerbate  both  In- 
flation and  unemployment.  The  Congress 
finds  that  the  coordinated  use  of  fiscal  and 
monetary  policies  in  conjunction  with  spe- 
cific targeted  policies  are  necessary  to  com- 
bat Inflation. 

"(c)  The  President  shall  Initiate  specific 
policies  to  reduce  the  rate  of  inflation.  In- 
cluding recommendations  to  the  Congress 
where  necessary,  and  Include  recommenda- 
tions within  the  Economic  Report  to  the  ex- 
tent practicable.  Structural  policies  to  reduce 
the  rate  of  Inflation  may  Include — 

"(1)  an  effective  Information  system  to 
monitor  and  analyze  inflationary  trends  In 
Individual  economic  sectors,  so  that  the 
President  and  Congress  can  be  alerted  to  de- 
veloping Inflation  problems  especially  those 
caused  by  bottlenecks  Inhibiting  the  flow  of 
goods  and  services: 

"(2)  programs  and  policies  for  alleviating 
shortages  of  goods,  services,  labor,  and  capi- 
tal, with  particular  emphasis  on  food,  energy, 
and  critical  Industrial  materials  to  aid  in 
stabilizing  prices; 

"(3)  the  establishment  of  stockpiles  of 
agricultural  commodities  and  other  critical 
materials  to  help  stabilize  prices,  meet 
emergency  needs,  and  promote  adequate  In- 
come to  producers: 

"(4)  encouragement  to  labor  and  manage- 
ment to  Increase  productivity  within  the  na- 
tional framework  of  full  employment 
through  voluntary  arrangements  In  indus- 
tries and  economic  sectors; 


[S|(4)  recommendations  to  Increase  com- 
petition In  the  private  sector  and  to  Improve 
the  economic  climate  for  the  creation  and 
growth  of  smaller  businesses,  Including  rec- 
ommendations to  strengthen  and  enforce  the 
ajiiiiTust  laws,  the  patent  laws,  and  the  In- 
^fernal  revenue  laws  and  regulations; 

|6|(5)  removal  or  proper  modification  of 
such  Government  restrictions  and  regula- 
tions as  add  unnecessarily  to  Inflatlonal 
costs:  and 

"(6)  such  other  administrative  actions  and 
recommendations  for  legislation  as  the  Presi- 
dent deems  desirable  to  promote  reasonable 
price  stability.". 

COUNCIL  OF   ECONOMIC   ADVISrRS 

Sec  ..10.  (a)  Section  11  of  the  Employ- 
ment Act  of  1946  (as  redesignated  by  section 
104  of  this  Act)  is  amended — 

( 1 )  In  the  second  sentence  of  subsection 
(a),  by  Inserting  "full"  Immediately  after 
"promote": 

(2)  in  subsection  (c)  (4),  by  Inserting  "In- 
cluding small  and  larger  business"  Immedi- 
ately after  "enterprise"  and  by  Inserting 
"full"  Immediately  after  "maintain"; 

(3)  In  subsection  (e)(1),  by  Inserting  Im- 
mediately before  the  semicolon  a  comma  and 
the  following:  "and  shall  consult  with  the 
board  or  boards  established  under  section  10"; 
and 

(4)  in  subsection  (e),  by  Inserting  after 
paragraph  (2)  the  following: 
"In  Its  work  under  this  Act  and  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1978, 
the  Council  Is  authorized  and  directed  to  seek 
and  obtain  the  cooperation  of  the  various 
executive  and  Independent  agencies  In  the 
development  of  specialized  studies  essential 
to  Its  responsibilities". 

ADVISORY    BOARD    OR    BOARDS 

Sec.  .  11.  (a)  The  Employment  Act  of  1946 
Is  amended  by  Inserting  a  new  section  10  as 
follows: 

"ADVISORY  BOARD  OR  BOARDS 

"Sec.  10  (a)  An  advisory  board  or  boards 
(including  regional  advisory  boards)  may  be 
established  as  the  President  deems  appro- 
priate, to  advise  and  consult  periodically  with 
one  or  more  of  the  following:  The  President, 
the  Council  of  Economic  Advisers,  and  such 
other  departments  and  agencies  of  the  execu- 
tive branch  of  the  Federal  Government  as  the 
President  shall  determine. 

"(b)  Such  advisory  board  or  boards  shall 
Include  appropriate  representation  of  labor, 
small  and  larger  businesses  and  industries, 
agriculture,  consumers.  State  and  local  of- 
ficials, and  the  public  at  large,  and  shall  ad- 
vise and  consult  with  respect  to  matters  re- 
lated to  this  Act,  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978,  and  other  ap- 
propriate matters  related  to  national  eco- 
nomic programs  and  policies.  The  President 
shall,  in  accordance  with  applicable  proces- 
sions of  law.  take  the  steps  necessary  to  ap- 
propriate compensation  to  the  members  of 
such  advisory  board  or  boards.". 
Part  B — Structural  Economic  Policies  and 
Programs.  Including  Treatment  op  Re- 
source Restraints 

statement  of  purpose 
Sec  ..01.  The  Congress  recognizes  that 
general  economic  policies  alone  have  been 
unable  to  achieve  the  goals  set  forth  In  this 
Act  related  to  full  employment,  production, 
and  real  income,  balanced  growth,  adequate 
growth  In  productivity,  proper  attention  to 
national  priorities,  achievement  of  an  Im- 
proved trade  balance  through  Increased  ex- 
ports and  Improvement  In  the  International 
competitiveness  of  agriculture,  business,  and 
industry,  and  achievement  of  reasonable 
price  stability  as  provided  for  In  section  6(b) 
of  the  Employment  Act  of  1946.  It  Is,  there- 
fore, the  purpose  of  this  title  to  require  the 
President  to  Initiate,  as  the  President  deems 
appropriate,   with   recommendations   to   the 
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Congress  where  necessary,  supplementary 
programs  and  policies  to  the  extent  that  the 
President  finds  such  action  necessary  to  help 
achieve  these  goals,  including  the  goals  and 
timetable  for  the  reduction  of  unemploy- 
ment. Insofar  as  feasible  without  undue  de- 
lay, any  policies  and  programs  so  recom- 
mended shall  be  Included  In  the  Economic 
RejKjrt. 

COUNTEKCYCUCAI,    EMPLOYMENT    POUCBS 

Sec  -02.  (a)  Any  countercyclical  efforts 
undertaken  to  aid  In  achieving  the  purposes 
of  section  201  shall  consider  for  incltision 
the  following  programmatic  entities: 

( 1 )  accelerated  public  works,  including  the 
development  of  standby  public  works  proj- 
ects; 

(2)  public  service  employment; 

(3)  State  and  local  grant  programs; 

(4)  the  levels  and  duration  of  unemploy- 
ment Insurance; 

(5)  skill  training  in  both  the  private  and 
public  sectors,  both  as  a  general  remedy  and 
as  a  supplement  to  unemployment  insurance; 

(6)  youth  employment  programs  as  speci- 
fied in  section  205; 

(7)  community  development  programs  to 
provide  employment  In  activities  of  value 
to  the  States,  local  communities  (including 
rural  areas),  and  the  Nation; 

(8)  Federal  procurement  programs  which 
are  targeted  on  labor  surplus  areas;  and 

(9)  augmentation  of  other  emplojrment 
and  training  programs  which  would  help  to 
reduce  high  levels  of  unemployment  arising 
from  cyclical  causes. 

(b)  In  any  countercyclical  efforts  under- 
taken, the  President  shall  consider  a  trigger- 
ing mechanism  which  will  Implement  the 
program  during  a  period  of  rising  unemploy- 
ment and  phase  out  the  program  when  un- 
employment Is  appropriately  reduced,  and 
Incorporate  effective  means  to  facilitate  in- 
dividuals assisted  under  programs  developed 
pursuant  to  this  section  to  return  promptly 
to  regular  private  and  public  employment 
as  the  economy  recovers. 

coordination  with  state  AND  LOCAL  GOVERN- 
MENT  AND  PRIVATE    SECTOR   ECONOMIC   ACTIVITY 

Sec.  .03.  (a)  As  an  Integral  part  of  any 
countercyclical  employment  policies  under- 
taken In  accord  with  section  -02.  the  Presi- 
dent shall,  to  the  extent  the  President  deems 
necessary,  set  forth  programs  and  policies. 
Including  recommended  legislation  where 
needed,  to  coordinate  economic  action  among 
the  Federal  Government,  regions.  States  and 
localities,  and  the  private  sector  to  promote 
achievement  of  the  purposes  of  this  Act  and 
the  Employment  Act  of  1946  and  an  economic 
environment  In  which  State  and  local  gov- 
ernments and  private  sector  economic  activ- 
ity and  employment  will  prosper.  In  consid- 
ering programs  and  policies  related  to  the 
private  sector,  full  consideration  shall  be 
given  to  promoting  the  growth  and  well- 
being  of  small  businesses. 

(b)  In  any  efforts  under  this  section,  the 
President  shall  endeavor  to  meet  criteria  that 
establish  programs  which  are  funded  to  take 
account  of  the  fiscal  needs  and  budget  con- 
ditions of  the  respective  States  and  localities 
and  their  own  efforts,  with  special  attention 
to  the  rates  of  unemployment  In  such  States 
and  localities. 

REGIONAI.   AND    STRUCTURAL   EMPLOYMENT 
POLICIES 

Sec.  -04.  (a)  To  the  extent  deemed  appro- 
priate by  the  President  In  fulfillment  of  the 
purposes  of  section  301,  the  President  shall 
initiate,  and  recommend  legislation  to  the 
Congress  If  necessary,  regional  and  structural 
employment  policies  and  programs. 

(b)  In  formulating  the  regional  compo- 
nents of  any  such  programs,  the  President 
shall  encourage  to  the  extent  the  President 
deems  necessary,  new  private  sector  produc- 
tion and  employment  to  locate  within  de- 
pressed localities  and  regions  with  substan- 
tial unemployment  and  to  aid  In  stabilizing 


their  ecoDDmlc  base.  To  the  extent  feasible, 
such  policies  and  programs  shall  foster  the 
establishment  and  growth  of  smaller  busi- 
nesses in  such  localities  and  regions.  Any 
regional  employment  proposal  of  the  Presi- 
dent shall  also  include  an  analysis  of  the 
extent  to  which  Federal  tax,  expenditure 
(including  pnscurement  of  goods  and  serv- 
ices), defense,  transportation,  energy,  natu- 
ral resources  and  employment  policies  have 
Influenced  the  movement  of  people,  jobs,  and 
small  and  larger  business  and  industries 
from  chronic  high  unemployment  regions 
and  areas,  and  proposals  designed  to  oorrect 
Federal  policies  that  have  an  adverse  eco- 
nomic impact  upon  such  regions  and  areas. 

YOXTTH    EMPLOYMENT    POLICIES 

Sec.  -05.  (a)  The  Congress  finds  and 
declares — 

(1)  That  serious  unemployment  and  eco- 
nomic disadvantage  of  a  unique  nature  exist 
among  youths  even  under  generally  favorable 
economic  conditions; 

(2)  that  this  group  constitutes  a  substan- 
tial portion  of  the  Nation's  unemployment, 
and  that  this  significantly  contributes  to 
crimff,  alccAolism  and  drug  abuse,  and  other 
social  and  economic  problems;  and 

(3)  that  many  youths  have  special  employ- 
ment needs  and  problems  which,  tt  not 
promptly  addressed,  will  substantially  con- 
tribute to  more  severe  unemployment  prob- 
lems in  the  long  run. 

(b)  To  the  extent  deemed  necessary  in  ful- 
fillment of  the  purposes  of  this  Act,  the  Presi- 
dent shall  Improve  and  expand  existing  youth 
employment  programs,  recommending  legis- 
lation where  required.  In  formulating  any 
such  program,  the  President  shall — 

(1)  include  provisions  designed  to  fully 
coordinate  youth  employment  activities 
with  other  employment  and  training  pro- 
grams; 

(2)  develop  a  smoother  transition  from 
school  to  work; 

(3)  prepare  disadvantaged  and  other 
youths  with  employabllity  handicaps  for 
regular  self-sustaining  employment;  and 

(4)  develop  realistic  methods  for  com- 
bining training  with  work. 

JOB  THAINIKG,  COUNSELING   AND  RESERVOIRS  OF 
EMPLOYMENT  PROJECTS 

Sec.  -06.  (a)  Further  to  promote  achieve- 
ment of  full  employment  under  this  Act  and 
the  Employment  Act  of  1946,  the  President, 
through  the  Secretary  of  Labor,  shall  develop 
policies  and  procedures  and,  as  necessary, 
recommend  programs  for  providing  employ- 
ment opportunities  to  individuals  aged  16 
and  over  in  the  civilian  labor  force  who 
are  able,  willing,  and  seeking  to  work  but 
who,  despite  serious  efforts  to  obtain  em- 
ployment, remain  unemployed. 

(b)  In  meeting  the  responsibilities  under 
subsection  (aj ,  the  Secretary  of  Labor  shall, 
as  apprc^riate,  fully  utilize  the  authority 
provided  under  CETA  and  other  relevant 
provisions  of  law  to — 

(1)  assure  the  availability  of  counseling, 
training,  and  other  support  activities  neces- 
sary to  prepare  persons  willing  and  seeking 
work  for  employment  (including  use  of  sec- 
tion 110  of  CETA  when  necessary); 

(2)  refer  persons  able,  willing,  and  seek- 
ing to  work  to  job  opportunities  in  the 
private  and  public  sectors  through  the  ex- 
isting public  employment  placement  facili- 
ties and  through  the  United  States  Em- 
ployment Service  of  the  Department  of  Labor, 
including  job  opportunities  in  any  positions 
created  under  programs  established  pur- 
suant to  sections  -03,  .04,  and  -05  of  this 
Act;  and 

(3)  encourage  flexi-time  and  part-time 
jobs  for  persons  who  are  able,  willing,  and 
seeking  employment  but  who  are  unable  to 
work  a  standard  workweek. 

(c)  (1)  To  the  extent  that  Individuals  aged 
sixteen  and  over  and  able,  willing,  and  seek- 
ing to  work  are  not  and  in  the  judgment 


of  the  President  cannot  be  provided  wltb 
private  job  (^>portunities  or  job  opportuni- 
ties under  other  programs  and  actions  in 
existence,  in  accord  with  the  goals  and  time- 
tables set  forth  in  the  Employment  Act  of 
1946,  the  President  shall,  as  may  be  au- 
thorized by  law,  establish  reservoirs  of  pub- 
lic employment  and  private  nonprofit  em- 
ployment projects,  to  be  i^)proved  by  the 
Secretary  of  Labor,  through  expansion  of 
CETA  and  other  existing  employment  and 
training  projects  or  through  such  new  pro- 
grams as  are  determined  necessary  by  the 
President  or  through  both  such  projects  and 
such  programs. 

(2)  New  programs  as  may  be  authorized 
by  law  after  the  date  of  enactment  of  this 
Act  referred  to  In  paragraph   (c)(1)  — 

(A)  shall  not  be  put  into  operation  earlier 
than  two  years  after  the  enactment  of  thU 
Act,  nor  without  a  finding  by  the  President, 
transmitted  to  the  Congress,  that  other 
means  of  employment  are  not  yielding 
enough  jobs  to  be  consistent  with  attain- 
ment of  the  goals  and  timetables  for  the 
reduction  of  unemployment  set  forth  in  the 
Employment  Act  of  1946; 

(B)  shall  be  designed  so  that  no  work- 
ers from  private  employment  are  drawn  in- 
to the  reservoir  projects  thereunder; 

(C)  shall  be  useful  and  productive  jobs; 

(D)  shall  be  mainly  In  the  lower  ranges  of 
skills  and  pay,  and  toward  this  end  the  niun- 
ber  of  reservoir  jobs  under  such  new  pro- 
grams shall,  to  the  extent  practicable,  be 
maximized  in  relationship  to  the  appropria- 
tions provided  for  such  jobs; 

(E)  shall  be  targeted  on  areas  of  high  un- 
employment and  on  individuals  who  are 
structurally  unemployed; 

(F)  shall  be  phased  In  by  the  F>resldent  as 
necessary.  In  conjunction  with  the  employ- 
ment goals  under  sections  3(a)(2)  and  4 
(b)   of  the  Einployment  Act  of  1946. 

(d)  The  Secretary  in  carrying  out  the  pro- 
visions of  this  section,  shall  establish  regu- 
lations providing  for — 

( 1 )  an  Initial  determination  of  the  Job 
seeker's  ability  to  be  employed  at  certain 
types  and  duration  of  work,  so  that  such 
individual  may  be  appropriately  referred  to 
jobs,  training,  counseling,  and  other  suppor- 
tive services; 

(2)  Compliance  with  the  nondiscrimina- 
tion provisions  of  this  Act  In  accordance 
with  section  401; 

(3)  appropriate  eligibility  criteria  to  de- 
termine the  order  of  priority  of  access  of  any 
person  to  any  new  programs  under  subsec- 
tion (c)  as  may  be  authorized  by  law  in- 
cluding but  not  necessarily  limited  to  (A) 
household  income,  duration  of  unemploy- 
ment (not  less  than  five  weeks),  and  the 
number  of  people  economically  dependent 
upon  such  person;  and  (B)  denial  of  access 
to  any  person  refusing  to  accept  or  hold 
a  job  except  for  good  cause,  as  determined 
by  the  Secretary  of  Labor,  Including  refusal 
to  accept  or  hold  a  job  subject  to  reference 
under  subsection  (b)  paragraph  (2),  in  order 
to  seek  a  reservoir  project  job  under  subsec- 
tion (c);  and 

(4)  such  administrative  appeal  procedures 
as  may  be  appropriate  to  review  the  initial 
determination  of  the  abilities  of  persons 
willing,  able,  and  seeking  to  work  under 
paragraph  (1)  of  this  subsection  and  the 
emplo3rment  need  and  eligibility  under  para- 
graph (3)  of  this  subsection. 

CAPITAI.  FORMATION ^PKIVATB  AND  FUBUC 

Sec   -07.    (a)    The  Congress  finds  that — 

( 1 )  promotion  of  full  employment  and  bal- 
anced growth  is  in  Itself  a  principal  avenue 
to  high  and  sustamed  rates  of  capital  for- 
mation; 

(2)  high  rates  of  capital  formation  are 
necessary  to  ensure  adequate  rates  of  capac- 
ity expansion  and  productivity  growth; 

(3)  an  important  goal  of  national  policy 
shall  be  to  remove  obstacles  to  the  free  flow 


34578 


CONGRESSIONAL  RECORD  —  SENATE 


October  7,  1978 


of  resources  Into  new  Investment,  particu- 
larly those  obstacles  that  hinder  the  creation 
and  growth  of  smaller  biislnesses  because 
general  national  programs  and  policies  to  aid 
and  stimulate  private  enterprise  are  not  suf- 
ficient to  deal  with  the  special  problems  and 
needs  of  smaller  businesses;  and 

(4)  while  private  business  firms  are,  and 
should  continue  to  be.  the  major  source  of 
Investment,  the  investment  activities  of  the 
Federal.  State,  and  local  governments  play  an 
Important  role  In  affecting  the  level  of  out- 
put, employment,  and  productivity  and  in 
achieving  other  national  purposes. 

(b)  The  Kconomlc  Report,  shall,  as  appro- 
priate, review  and  Bissess  existing  Federal 
Government  programs  and  policies  which 
affect  business  Investment  decisions.  Includ- 
ing, but  not  necessarily  limited  to,  the  rele- 
vant aspects  of  the  tax  code.  Federal  expend- 
iture policy.  Federal  regiilatory  policy,  Inter- 
national trade  policy,  and  Federal  support  for 
research,  development,  and  diffusion  of  new 
technologies.  In  addition,  the  Economic  Re- 
port shall  assess  the  effect  of  the  overall  eco- 
nomic policy  environment  and  the  rate  of  in- 
flation on  business  investment.  The  President 
shall  recommend,  as  appropriate,  new  pro- 
grams or  modifications  to  Improve  existing 
programs  concerned  with  private  capital 
formation. 

(c)  The  Economic  Report  referred  to  In 
subsection  (b)  shall  review  and  assess  Federal 
policies  and  programs  which  directly,  or 
through  grants-in-aid  to  State  and  local  gov- 
ernments, or  Indirectly  through  other  means, 
affect  the  adequacy,  composition  and  effec- 
tiveness of  public  Investments,  as  a  means  of 
achieving  the  goals  of  this  Act  and  the  Em- 
ployment Act  of  1946.  The  President  shall 
recommend,  as  appropriate,  new  programs 
and  policies  or  modifications  to  improve  ex- 
isting Federal  programs  affecting  public  In- 
vestment. 

Part  C — Pouciis  and  PBOdDimrs  for  Con- 

CRESSIONAL    REVIEW 

STATEMCirr  or  fuxpobe 
Sic.  -01.  (a)  The  purposes  of  this  title  are 
to  establish  procedures  for  congressional  re- 
view and  action  with  respect  to  the  Economic 
Report  of  the  President  (hereinafter  In  this 
title  referred  to  as  the  "Economic  Report"), 
the  report  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  other  poli- 
cies and  provisions  of  this  Act  and  the  Em- 
ployment Act  of  1946. 

(b)  To  provide  for  comprehensive  national 
policies  to  meet  the  objectives  of  this  Act  and 
the  Employment  Act  of  1946.  and  to  provide 
the  Congress  with  guidance  on  these  matters. 
the  appropriate  committees  of  the  Congress 
shall  review  and,  to  the  extent  deemed  de- 
sirable, recommend  revision  of  the  economic 
go*la,  priorities,  policies,  and  programs  pro- 
posed under  such  Act  by  the  President  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  and  the  Congress  shall  con- 
sider the  Implications  of  the  short-term  goals 
and  related  policies  so  proposed  and  so  re- 
vised. 

(c)  The  Congress  shall  Initiate  or  develop 
such  legislation  as  it  deems  necessary  to  Im- 
plement proposals  and  objectives  pursuant 
to  this  Act  and  the  Employment  Act  of  1946 
after  such  modification  In  such  proposals  as 
It  deems  desirable.  Nothing  In  this  title  shall 
be  construed  to  prevent  the  Congress  or  any 
of  Its  committees  from  considering  or  Initi- 
ating at  any  time  legislative  action  In  fur- 
therance of  the  goals  and  purposes  of  this 
Act. 

ooMKmxx  review 
Sec.  .03.  (a)  In  conjunction  with  Its  review 
of  tbe  Economic  Report,  and  the  holding  of 
hearings  on  the  Economic  Report  under  the 
Employment  Act  of  1946,  the  Joint  Economic 
Committee  shall  review  and  analyze  and  the 
short-term  and  medium-term  goals  set  forth 
in  the  Economic  Report  pursuant  to  sections 
3(a)  (3)  and  4(b)  of  the  Employment  Act  of 


1946  (as  amended  by  sections  .03  and  .04  of 
this  Act). 

(b)  The  Joint  Economic  Committee  shall 
hold  hearings  on  the  Economic  Report  for 
the  purpose  of  receiving  testimony  from 
Members  of  the  Congress,  and  such  appro- 
priate representatives  of  Federal  departments 
and  agencies,  the  general  public,  and  Inter- 
ested groups  as  the  Joint  committee  deems 
advisable.  The  Joint  committee  shall  also 
consider  the  comments  and  views  on  the  Eco- 
nomic Report  which  are  received  from  State 
and  local  officials. 

(c)  Within  thirty  days  after  receipt  by  the 
Congress  of  the  Economic  Report,  each  stand- 
ing committee  of  the  Senate  and  the  House 
of  Representatives,  each  other  committee  of 
the  Senate  and  the  House  of  Representatives 
which  has  legislative  Jurisdiction,  and  each 
Joint  committee  of  the  Congress  may  sub- 
mit to  the  Joint  Economic  Committee,  for 
use  by  the  Joint  Economic  Committee  In 
conducting  Its  review  and  analysis  under  sub- 
section (a) ,  a  report  containing  the  views  and 
recommendations  of  the  submitting  commit- 
tee with  respect  to  aspects  of  the  Economic 
Report  which  relates  to  Its  jurisdiction. 

(d)  On  or  before  March  15  of  each  year,  a 
majority  of  the  members  of  the  Joint  Eco- 
nomic committee  shall  submit  a  report  to 
the  Committees  on  the  Budget  of  the  Senate 
and  the  House  of  Representatives.  Such  re- 
port shall  Include  findings,  recommendations, 
and  any  appropriate  analyses  with  respect 
and  in  direct  comparison  to  each  of  the 
short-term  and  medium-term  goals  set  forth 
In  the  Economic  Report. 

REVIEW    OF    ECONOMIC    REPORT    AS    PART    OP 
CONGRESSIONAL      BUDGET     PROCESS 

Sec.  -03.  (a)  Section  301  ic)  of  the  Con- 
gressional Budget  Act  of  1974  Is  amended — 

111  by  Inserting  after  the  first  sentence  the 
following  new  sentences:  "Each  of  the  rec- 
ommendations as  to  short-term  and  medium- 
term  goals  set  forth  In  the  report  submitted 
by  the  members  of  the  Joint  Economic  Com- 
mittee under  subsection  (c)  may  be  consid- 
ered by  the  Committee  on  the  Budget  of  each 
House  as  part  of  Us  consideration  of  such 
concurrent  resolution,  and  Its  report  may 
reflect  Its  views  thereon  and  on  how  the 
estimates  of  revenues  and  levels  of  budget 
authority  and  outlays  set  forth  in  such  con- 
current resolution  are  designed  to  achieve 
any  goals  it  Is  recommending";  and 

(2i  by  Inserting  "also"  after  "shall"  In  the 
last  sentence, 

lb)  Section  305ia)  of  such  Act  Is 
amended — 

1 1)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  of  paragraph  (2) 
a  comma  and  "plus  such  additional  hours  of 
debate  as  are  consumed  pursuant  to  para- 
graph (3)"; 

1 2)  by  redesignating  paragraphs  (3) 
thrcugh  l6i  as  paragraphs  (6)  through  (9) 
respectively;  and 

(3)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  Following  the  presentation  of  opening 
statements  on  the  fir=t  concurrent  resolution 
on  the  budget  for  a  fiscal  year  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Budget  of  the  House, 
there  shall  be  a  period  of  not  more  than  four 
hours  for  general  debate  on  the  economic 
goals  and  policies  recommended  In  the 
Economic  Report  of  the  President,  the 
report  of  the  Joint  Economic  Committee  (as 
provided  for  In  section  -02(d)  of  the  Pull 
Employment  and  Balanced  Growth  Act  of 
1978,  and  the  report  of  the  Committee  on 
the  Budget  of  the  House  on  such  resolution 
(as  provided  for  In  section  -01(d)).  The 
time  shall  be  equally  divided  between,  and 
controlled  by.  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
Budget  of  the  House. 

(4)  Only  If  a  concurrent  resolution  on  the 


budget  reported  by  the  Committee  on  the 
Budget  of  the  House  sets  forth  the  economic 
goals  (as  described  In  sections  3(a)(2)  and 
4(b)  of  the  Full  Employment  Act  of  1946) 
which  the  e&tlmates,  amounts,  and  levels 
(as  described  in  section  .01(a))  set  forth  In 
such  resolution  are  designed  to  achieve, 
shall  it  be  In  order  to  offer  to  such"  resolution 
an  amendment  relating  to  such  goals,  and 
such  amendment  shall  be  In  order  only  If 
It  also  proposes  to  alter  such  estimates, 
amounts,  and  levels  In  germane  fashion  In 
order  to  be  consistent  with  the  goals  pro- 
posed In  such  amendment.". 

IC)  Section  305(b)  of  such  Act  Is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (6)  and  (7),  respectively; 
and 

(2)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraphs : 

"(3)  Following  the  presentation  of  open- 
ing statements  on  the  first  concurrent  reso- 
lution on  the  budget  for  a  fiscal  year  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Budget  of  the  Senate, 
here  shall  be  a  period  of  not  more  than  four 
hours  for  debate  on  the  economic  goals  and 
policies  recommended  In  the  Economic  Re- 
port of  the  President,  the  report  of  the  Joint 
Economic  Committee  (as  provided  for  In  sec- 
tion. .2(d)  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978  and  the  report 
of  the  Committee  on  the  Budget  of  the  Sen- 
ate on  such  resolution  (as  provided  for  In 
section  _01(d)).  The  time  shall  be  equally 
divided  between,  and  controlled  by,  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Budget  of  the  Senate: 

"(4)  Only  If  a  concurrent  resolution  on 
the  budget  reported  by  the  Committee  on 
the  Budget  of  the  Senate  sets  forth  the  eco- 
nomic goals  (as  described  In  sections  3(a)  (2) 
and  4(b)  of  the  Employment  Act  of  1946), 
which  the  estimates,  amounts,  and  levels  (as 
described  in  section  .01(a))  set  forth  In 
such  resolution  are  designed  to  achieve,  shall 
It  be  m  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  In  order  only  If  It  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  In  germane  fashion  In  order  to  be 
consistent  with  the  goals  proposed  In  such 
amendment.". 

MODIFICATION  OF  TIMETABLE  FOR  ACHIEVING 
UNEMPLOYMENT  GOALS 

Sec.  .04.  (a)  Section  301  (a)  of  the  Con- 
gressional Budget  Act  of  1974  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5):  and 

(2)  by  renumbering  paragraph  (6)  as  (7) 
and  Inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph : 

"(6)  If  required  by  subsection  (e).  the 
calendar  year  in  which.  In  the  opinion  of  the 
Congress,  the  goals  for  reducing  unemploy- 
ment set  forth  In  section  4(b)  of  the  Employ- 
ment Act  of  1946  should  be  achieved;  and". 

(b)  Section  301  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Achievement  of  Goals  for  Reducing 
Unemployment. — 

"(I)  If.  pursuant  to  section  4(c)  of  the 
Employment  Act  of  1946.  the  President  rec- 
ommends In  the  Economic  Report  that  the 
goals  for  reducing  unemployment  set  forth 
In  subsection  (b)  of  section  4  of  such  Act  be 
achieved  In  a  year  after  the  close  of  the  five- 
year  period  prescribed  by  such  subsection,  the 
first  concurrent  resolution  on  the  budget  for 
the  fiscal  year  beginning  after  the  date  on 
which  such  Economic  Report  Is  received  by 
the  Congress  shall  set  forth  the  year  In  which. 
In  the  opinion  of  the  Congress,  such  goals  can 
be  achieved. 

"(2)  After  the  Congress  has  expressed  Its 
opinion  pursuant  to  paragraph  ( 1 )  as  to  the 
year  In  which  the  goals  for  reducing  unem- 
ployment set  forth  In  section  4(b)  of  the  Em- 
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ployment  Act  of  1946,  as  amended,  can  be 
achieved.  If,  pursuant  to  section  4(c)  of  sucta 
Act,  the  President  recommends  In  the  Eco- 
nomic Report  that  such  goals  be  achieved  In  a 
year  which  Is  different  from  the  year  In  which 
the  Congress  has  expressed  its  opinion  that 
such  goals  should  be  achieved,  either  in  its 
action  pursuant  to  paragraph  ( 1 )  or  its  most 
recent  action  pursuant  to  this  paragraph,  tbe 
first  concurrent  resolution  on  the  budget  for 
the  fiscal  year  beginning  after  the  date  on- 
which  such  Economic  Report  Is  received  by 
the  Congress  shall  set  forth  the  year  in  which. 
In  the  opinion  of  tbe  Congress,  sucb  goals  can 
be  achieved. 

"(3)  It  shall  be  in  order  to  amend  the  pro- 
vision of  such  resolution  setting  forth  sucb 
year  only  If  the  amendment  thereto  also  pro- 
poses to  alter  the  estimates,  amounts,  and 
levels  (as  described  In  section  -01(a))  set 
forth  In  such  resolution  In  germane  fashion 
In  order  to  be  consistent  with  the  economic 
goals  (as  described  In  sections  3(a)  (2)  and 
4(b)  of  the  Employment  Act  of  1946)  which 
such  amendment  proposes  can  be  achieved 
by  the  year  specified  In  such  amendment.". 
exercise  of  hitleuaking  powers 

Sec.  .05.  (a)  The  provisions  of  this  title 
and  the  amendments  made  by  such  provi- 
sions are  enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (BO  far  as  relating  to  such  House) ,  at 
any  time,  In  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

NONDISCRIMINATION 

Sec.  .01.  (a)  No  person  In  the  United 
States  shall  on  the  ground  of  sex,  age,  race, 
color,  religion,  national  origin  or  handicap 
be  excluded  from  participation  In,  be  denied 
the  benefits  of.  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  funded 
pursuant  tc  the  Implementation  of  this  Act, 
Including  membership  In  any  structure 
created  by  this  Act. 

(b)  Whenever  the  Secretary  of  Labor  deter- 
mines that  a  recipient  of  funds  made  avail- 
able pursuant  to  this  Act  has  failed  to  com- 
ply with  subsection  (a),  or  an  applicable 
regulation,  the  Secretary  shall  notify  the 
recipient  of  the  noncompliance  and  shall 
request  such  recipient  to  secure  compliance. 
If  within  a  reasonable  period  of  time,  not 
to  exceed  sixty  days,  the  recipient  falls  or 
refuses  to  secure  compliance,  the  Secretary 
of  Labor  may — 

(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  ap- 
propriate civil  action  be  instituted; 

(2)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.);  or 

(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b), 
or  whenever  the  Attorney  General  has  reason 
to  believe  that  a  recipient  is  engaged  in  a 
pattern  or  practice  In  violation  of  the  pro- 
visions of  this  section,  the  Attorney  General 
may  bring  a  civil  action  In  the  appropriate 
United  States  district  court  for  any  and  all 
appropriate  relief. 

(d)  To  assist  and  evaluate  the  enforcement 
of  this  section,  and  the 'broader  equal  em- 
ployment opportunity  policies  of  this  Act, 
the  Secretary  of  Lat>or  shall  include,  in  the 
annual  Employment  and  Training  Report 
of  the  President  provided  under  section  705 
(a)  of  CETA,  a  detailed  analysis  of  the  extent 


to  wtalcb  tbe  enforcement  of  this  section 
achieves  positive  results  in  both  the  quantity 
and  quality  of  jobs,  and  for  employment 
opportunities  generally. 

LABOR   STANDARDS 

Sk.  .03.  (a)  Any  new  program  enacted  and 
funded  pursuant  to  the  implementation  of 
this  Act  shall,  subject  to  any  limitations  on 
maximum  annual  compensation  as  may  be 
provided  in  the  law  authorizing  sucb  pro- 
grams, provide  that  persons  employed  are 
paid  equal  wages  for  equal  work,  and  that 
such  policies  and  programs  create  a  net  in- 
crease in  employment  through  work  that 
would  not  otherwise  be  done  or  are  essential 
to  fulfill  national  priority  purposes. 

(b)  Any  pjrson  employed  In  any  reservoir 
project  enacted  and  funded  pursuant  to  tbe 
implementation  of  section  206(c)(1),  or  in 
any  other  Job  created  pursuant  to  implemen- 
tation of  this  Act,  shall,  subject  to  the  limi- 
tations on  maximum  annual  compensation 
as  may  be  provided  In  the  law  authorizing 
sucb  programs,  be  paid  not  less  than  the 
pay  received  by  others  performing  the  same 
type  of  work  for  the  same  employer,  and  In 
no  case  less  than  the  minimum  wage 
under  the  Fair  Labor  Standards  Act  of  1938. 
No  person  employed  In  any  reservoir  project 
enacted  and  funded  pursuant  to  implementa- 
tion of  section  206(c)  (1)  shall  perform  work 
of  the  type  to  which  the  Davis-Bacon  Act 
(40  U.S.C.  276a — 276a-5)  applies,  except  as 
otherwise  may  be  specifically  authorized  by 
law. 

(c)  Any  recommendation  by  the  President 
for  legislation  to  Implement  any  program  en- 
acted pursuant  to  the  provisions  of  this  Act. 
requiring  the  use  of  funds  under  this  Act, 
and  submitted  pursuant  to  the  requirements 
of  this  Act,  shall  contain  appropriate  wage 
provisions  based  upon  exlstli^  wage  stand- 
ard legislation. 

REPORT 

Sac.  -03.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Committee 
on  Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  each  shall  conduct 
a  study  and  submit  a  report.  Including  find- 
ings and  recommendations,  to  the  Commit- 
tee on  Rules  and  Administration  of  the  Sen- 
ate and  the  Committee  on  Rules  of  the  House, 
respectively,  on  the  subject  of  establishing 
a  full  employment  goal  in  connection  with 
the  provisions  of  this  Act. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  see  the  Full  Employment  and 
Balanced  Growth  Act — the  Humphrey- 
Hawkins  Act — come  to  the  floor,  as  an 
amendment  to  the  Revenue  Act  of  1978. 1 
strraigly  support  this  amendment  and 
urge  my  colleagues  to  adopt  it. 

This  amendment  provides  a  framework 
within  which  this  country  can  provide 
jobs  to  those  who  need  them,  lower  the 
deficit,  and  hold  the  line  against  infla- 
tion. The  amendment  puts  some  direc- 
tion in  our  economic  policy.  It  takes 
account  of  the  fact  that  the  Federal  Gov- 
ernment today  is  a  major  actor  in  the 
economic  arena.  And  it  has  the  responsi- 
bility to  direct  its  policies  to  meeting  the 
need  for  a  strong  economy,  one  which 
keeps  our  people  at  work.  This  must  be 
the  aim  of  the  President,  it  must  be  the 
aim  of  the  FMeral  Reserve  Board,  it 
must  be  the  aim  of  the  Congress. 

Mr.  President,  the  No.  1  issue  in  the 
land — the  first  priority  on  the  agenda  of 
economic  justice — is  providing  jobs  for 
American  workers.  We  are  a  great  nation 
and  much  of  that  greatness  has  been  due 
to  the  sacrifices,  the  stniggles,  and  the 
courage  of  our  working  men  and  women. 


If  we  are  to  turn  tiiis  Nation  back  on  its 
historic  path,  we  must  provide  every 
American  with  the  will  to  work,  an  op- 
portunity to  work. 

For,  full  employment  is  the  key  to 
achieving  so  many  of  our  goals.  It  is,  of 
course,  an  end  in  itself,  for  it  is  the  luck 
and  genius  of  this  country  that  people 
want  to  work  and  would  prefer  working 
to  getting  a  dole.  Full  employment  is  the 
key  to  a  better  economy;  for  we. then 
reap  the  bounty  of  productive  hands  and 
minds.  And  full  employment  saves  us  the 
billicms  of  dollars  that  we  otherwise  dis- 
gorge on  welfare  and  unemployment 
compensation  and  gain  for  us  the  billions 
which  otherwise  never  mntoriaiiw  be- 
cause of  lowered  tax  revenues. 

The  amendment  offered  today  sets  a 
goal  of  a  4-percent  unemployment  rate 
within  5  years  after  enactment.  It  also 
sets  a  goal  for  controlling  inflation.  It 
requires  the  President  to  submit  an  an- 
nual economic  report  to  show  how  Fed- 
eral poUcies  are  being  set  to  meet  these 
goals,  it  requires  a  report  on  the  plans  of 
the  Federal  Reserve  Board,  and  it  re- 
quires congressional  review  aimed  at 
meeting  these  goals. 

I  believe  that  we  can  meet  the  goal  of 
full  onployment  while  reducing  and 
controlling  inflation.  Both  the  imem- 
ployment  and  inflaticm  problems  can  be 
conquered.  We  need  not  ravage  the 
worker  to  keep  down  the  inflaticm  rate. 
We  can  have  an  imemployment  rate 
which  is  lower  than  our  current  rate  and 
we  can  have  an  inflaticm  rate  which  is 
lower  than  our  current  inflaticm  rate. 

In  the  sixties,  the  economic  poUcies  of 
Presidents  Kennedy  and  Johnscm 
brought  the  imemployment  rate  down 
from  6.7  percent  to  3.6  percent,  while 
the  Consumer  Price  Index  averaged  just 
2.4  percent  a  year,  dropping  as  low  as 
1.2  percent. 

I  beUeve  that  we  c^an  meet  the  goal  of 
full  employment  without  incurring  huge 
deficits.  There  is  a  great  fear  of  large 
deficits,  and  people  are  afraid  to  see 
Federal  outlays  to  meet  the  unemploy- 
ment problem.  But  in  the  long  run  it  is 
unemployment  itself  which  leads  to  the 
deficit — the  cc»nbination  of  support  dis- 
persements,  lower  prcxluctivity  and  lower 
contributions  to  Uie  Federal  Treasury. 
A  stable  economy  with  low  imemploy- 
ment is  the  surest  way  to  move  us  away 
frcMn  huge  deficits. 

So,  I  think  that  there  is  Uttle  questicm 
but  that  the  mechanisms  and  goals  in 
the  Humphrey-Hawkins  amendment 
should  be  enacted  into  law.  For  many 
years,  we  in  Congress  have  tried  to  pro- 
vide the  tools  to  combat  unemployment. 
In  the  last  few  years  several  of  my  col- 
leagues and  I  have  sponsored  major 
pieces  of  legislation  aimed  at  reducing 
the  shamefully  high  unemployment  rate. 
We  have  passed  and  expanded  CETA  job 
programs,  youth  employment  programs 
and  public  works  projects.  We  have  pro- 
posed tax  reform  and  tax  reductions. 
But  the  unemployment  rate  remains  too 
high.  We  need  to  undertake  a  full  scale 
attack  on  this  problem. 

Mr.  President,  a  strong,  full  employ- 
ment econcxny  is  the  greatest  scKial  pro- 
gram America  has  ever  had.  Only  with  a 
strong  economy  can  we  provide  better 
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education  for  our  children,  decent  hous- 
ing for  our  famihes.  dignity  for  our 
elderly  and  quality  health  care  for  all 
Americans. 

The  Senate  must  pass  this  amend- 
ment. It  is  time  for  this  country  to  co- 
ordinate its  policies  in  the  service  of  a 
strong,  full  employment  economy. 


CLOTURE  MOTION 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXn,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows : 

Cloture  Motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate  hereby  move  to 
bring  to  a  close  debate  on  the  pending 
amendment  to  HJl.  13511.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  reduce 
Income  taxes  and  for  other  purposes. 

Muriel  Humphrey,  Paul  S.  Sarbanes. 
Oaylord  Nelson.  Thomas  J.  Mclntyre. 
James  Abourezk.  Birch  Bayh,  Dale 
Bumpers.  Richard  (Dick)  Stone.  Paul 
O.  Hatfield,  Kaneaster  Hodges,  Jr. 
Edward  M.  Kennedy.  Henry  M.  Jack- 
son, Howard  M.  Metzenbaum,  Daniel 
K.  Inouye,  George  McGovern.  Donald 
W.  Rlegle,  Jr.,  John  C.  CuUer. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  Wisconsin. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Utah  (Mr.  Hatch)  may  call  up  an 
amendment  after  Mr.  Packwood's 
amendment  is  disposed  of. 

Mr.  KENNEDY.  That  Is  all  right. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  what  was  the  request? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senator  from 
Utah  (Mr.  Hatch)  may  be  recognized  to 
call  up  his  amendment  after  Mr.  Pack- 
wood's  amendment. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  is  that  on  a  tax  bill  or  Is 
that  extraneous  matter? 

Mr.  ROBERT  C.  BYRD.  It  is  either  on 
the  bill  or  the  committee  substitute. 

Mr.  HATCH.  It  is  on  the  committee 
substitute. 

Mr.  METZENBAUM.  Mr.  President,  a 
number  of  us  have  been  waiting  and  ask- 
ing the  Chair  for  recognition  for  that 
very  purpose.  Is  there  some  reason  why 
the  Senator  from  Utah,  who  is  my  good 
friend  and  for  whom  I  have  great  re- 
spect, should  be  accorded  priority  con- 
sideration? 

Mr.  ROBERT  C.  BYRD.  As  far  as  I  am 
concerned,  the  Senator  from  Ohio  may 
go  next.  The  Senator  from  Utah  said  he 
had  an  amendment  he  would  like  to  call 
up  and  would  like  to  call  it  up  after  the 
amendment  of  the  Senator  from  Oregon 
Is  disposed  of.  I  have  been  trying  to  line 
up  amendments  so  the  Senators  will 
know  how  we  are  going. 

Will  the  Senator  from  Utah  go  behind 
Mr.  Mktzxnbaxtm? 

Mr.  HATCH.  I  am  happy  to  do  that. 
However,  I  have  worked  diligently  to  try 
to  get  this  amendment  ready  for  today. 
I  have  five  or  six  amendments,  but  that 
is  the  only  one  I  want  to  call  up  today. 

Mr.  METZENBAUM.  I  should  just  like 


to  be  recognized  some  time  today  to  call 
up  this  amendment. 

Mr.  HATCH.  If  he  wants  to  have  prec- 
edence, he  may  go  ahead. 

Mr.  HEINZ.  Reserving  the  right  to  ob- 
ject. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request. 

AMENDMENT  NO.   4013 

Mr.  STEVENS.  Mr.  President,  what  Is 
the  time  agreement  now? 

The  PRESIDING  OFFICER.  The 
pending  time  agreement  is  20  minutes  of 
debate,  evenly  divided,  on  the  pending 
amendment  by  the  Senator  from  Oregon. 

Mr.  STEVENS.  Have  the  yeas  and 
nays  been  requested  on  that  amend- 
ment? I  think  the  Senator  is  going  to 
modify  the  amendment  first. 

Mr.  PACKWOOD.  We  do  not  need  to 
modify  it. 

Mr.  STEVENS.  Will  there  be  a  vote  on 
that? 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  requesting  the  yeas  and  nays? 

Is  there  a  sufBcient  second?  There  is 
a  suflBcient  second. 

The  yeas  and  nays  were  ordered.      * 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  May  I  ask  the  distin- 
guished majority  leader  a  question? 

It  is  my  understanding  that  Senator 
METZENBAUM  Will  then  call  up  an  amend- 
ment after  that,  and  then  I  will  call  up 
mine  after  his. 

Mr.  ROBERT  C.  BYRD.  I  withdrew  the 
request. 

Mr.  HATCH.  Then  I  ask  unanimous 
consent — I  will  wartt  a  vote.  I  will  ask 
unanimous  consent  I  be  able  to  call  up 
my  amendment  immediately  follow- 
ing  

Mr.  HEINZ.  Reserving  the  right  to  ob- 
ject  

Mr.  KENNEDY.  I  object. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  wait  for  a  moment,  the 
pending  question  is  on  the  amendment 
by  the  Senator  from  Oregon  on  which 
there  is  a  time  limitation. 


CLOTURE   MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII.  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Committee 
amendment  In  the  nature  of  a  substitute  for 
H  R.  13511.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  Income  taxes, 
and  for  other  purposes. 

Robert  C.  Byrd.  Robert  T.  Stafford.  Alan 
Cranston.  Wendell  H.  Ford,  Oaylord 
Nelson.  Harrison  A.  Williams,  Jr  ,  Rus- 
sell B  Long.  Birch  Bayh.  Paul  O.  Hat- 
field, Lloyd  Bentsen.  Muriel  Humphrey, 
Adlal  E.  Stevenson.  John  A.  Durkln. 
James  B  Pearson.  Richard  (Dick) 
Stone,  Claiborne  Pell,  Spark  S.  Mat- 
sunaga. 


The  PRESIDING  OFFICER.  The  Sena- 
tor from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  the 
amendment  that  I  offered  on  behalf  of 
Mr.  Kennedy  and  myself  is  identical  to 
the  tuition  tax  credit  amendment  passed 
yesterday,  accompanied  by  the  Ken- 
nedy-Bumpers amendment.  The  only 
change  that  has  been  made  is  that  the 
effective  dates  of  the  Kennedy-Bumpers 
amendment  has  been  moved  forward  1 
month  from  July  1  to  August  1  so  that 
the  revenue  estimates  in  it  are  within 
the 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment,  there 
is  not  order  in  the  Chamber. 

The  Chair  reminds  the  galleries  that 
they  are  required  to  maintain  order,  also. 

Mr.  PACKWOOD.  So  that  the  revenue 
will  fit  within  the  budget  projections  for 
next  year,  this  amendment  is  being  of- 
fered to  the  committee  substitute  rath- 
er than  the  bill. 

The  amendment  offered  yesterday  was 
to  the  bill  and  Senator  Kennedy  and  I 
wanted  to  make  sure  we  were  not 
squeezed  out  in  the  process  of  shifting 
from  the  House  bill  to  the  committee 
amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  1  minute. 

The  Senator  has  correctly  stated  what 
the  situation  is. 

We  want  to  insure  that  the  committee 
substitute  includes  the  amendment 
which  was  adopted  yesterday,  the  Bump- 
ers-Kennedy amendment,  as  well  as 
the  tuition  tax  credit.  As  the  Senator  de- 
scribed it,  the  only  difference  is  to  con-» 
form  it  with  the  budget  resolution,  which 
we  have  done.  That  is  the  only  change. 

For  the  reasons  that  were  debated  yes- 
terday, and  which  have  the  support  of 
the  Members  of  the  Senate,  I  think,  they 
are  equally  apphcable  today,  and  I  hope 
the  Senate  will  accept  it. 

Mr.  McGOVERN.  If  the  Senator  will 
yield,  I  am  not  clear  on  this.  Are  we  com- 
bining the  tuition  tax  credit  with  the 
Bumpers-Kennedy  tax  reduction  meas- 
ure? 

Mr.  KENNEDY.  Yesterday,  the  Bump- 
ers-Kennedy amendment  was  an  amend- 
ment to  the  Packwood  amendment  on 
the  tuition  tax  credit,  which  was  tech- 
nically an  amendment  to  the  House  bill. 
Therefore,  it  was  an  amendment  in  the 
second  degree. 

That  amendment  was  accepted,  and 
became  part  of  the  tuition  tax  credit. 
We  had  the  vote  on  the  Bumpers-Ken- 
nedy amendment,  and  then  the  vote  on 
the  Packwood  amendment,  as  amended, 
and  both  were  approved. 

The  purpose  of  this  amendment  now 
is  to  add  the  combin«d  package  to  the 
committee  substitute. 

The  only  change  is  a  conforming 
amendment,  to  be  sure  it  complies  with 
the  budget  resolution.  There  has  been 
some  change  in  the  available  revenues, 
based  upon  other  amendments  which 
have  been  accepted.  So  we  have  extended 
the  relevant  date  by  1  month. 

Mr.  McGOVERN.  Mr.  President,  it  was 
not  my  understanding  yesterday  that  we 
voted  on  a  package  agreement.  I  thought 
we  voted  on  the  tuition  tax  credit  princi- 
ple as  a  separate  vote  and  then  voted 
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on  the  Kennedy-Bumpers  tax  reduction 
proposal  as  another. 

What  does  one  do  if  one  favors  onie  and 
opposes  the  other  under  the  circum- 
stances of  it  being  offered  here  now? 

If  he  voted  on  both  those  items,  first 
on  the  Bumpers-Kennedy,  and  second 
the  Packwood,  as  amended  by  Bumpers- 
Kennedy,  it  was  the  feeling  of  those  of 
us,  Senator  Bumpers  and  ourselves,  that 
if  we  offered  that  just  as  an  individual 
amendment  in  the  first  degree,  it  would 
be  subject  to  a  variety  of  alterations  and 
changes  of  the  schedule. 

The  only  way  we  could  insure  the  pro- 
tections were  going  to  be  guaranteed  to 
the  middle-income  group,  was  being  put 
in  the  second  degree.  I  considered  that 
to  be  an  unfortunate  set  of  circum- 
stances, but,  nonetheless,  the  way  we 
had  to  conform  our  particular  amend- 
ments. 

I  have  my  own  concerns  about  the  tu- 
ition tax  credit.  But  it  was  the  only 
means  we  saw  from  a  parliamentary 
point  of  view  to  insure  we  were  going  to 
get  the  objectives  we  wanted. 

Now,  at  this  time,  we  are  offering  this 
amendment  on  to  the  substitute 

Mr.  PACKWOOD.  Mr.  President,  I 
have  nothing  more  to  say  on  this.  I  would 
be  wilUng,  if  the  Senator  from  Louisiana 
is  willmg,  to  yield  back  the  time,  and  I 
would  make  a  motion  to  vacate  the  yeas 
and  nays  that  passed  66-to-27  yesterday 

I  do  not  want  to  bother  the  Senate 
with  a  vote,  if  nobody  wants  to  insist 
on  one.  So  I  ask  unanimous  consent  to 
vacate  the  yeas  and  nays. 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  President,  I  do  not  intend  to 
but  I  am  not  certain  the  Senator  from' 
Louisiana  heard  that 

Mr.  PACKWOOD.  I  asked  him  earlier 
He  said  it  was  fine. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  am  prepared,  if 
the  Senator  from  Louisiana  is  prepared 
to  yield  back  the  time. 

The  PRESIDING  OFFICER  The 
Chair  hears  none,  and  the  yeas  and  nays 
are  vacated. 

Mr.  PACKWOOD  Vote 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  back  his 
time? 

Mr.  LONG.  First,  let  me  just  ask  a 
question. 

Does  this  include  the  rate  cut  for  in- 
dividuals, the  rate  cut  for  tuition  credit 
and  the  rate  cut  for  corporations' 
Mr.  PACKWOOD.  Not  corporations 
Mr.  LONG.  It  does  not  include  it 
I  thank  the  Senator. 
I  yield  back  the  remainder  of  my  time 
Mr^  PACKWOOD.    Voice    vote.    Mr' 
President.  ' 

The  PRESIDING  OFFICER.  All  time 
^  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senatof- 
from  Oregon. 

So  the  amendment  (No.  4012)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CXXIV 2174— Part  26 


Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  an  amendment  at  the  desk  that 
is  cosponsored 

Mr.  STEVENS.  Without  losing  his 
right  to  the  floor,  will  the  Senator  yield 
to  see  if  we  can  work  some  things  out 
here? 

ytr.  METZENBAUM.  I  would  like  to 
say  to  the  Senator,  I  said  10  minutes  on 
the  side.  Senators  Chatee,  Heinz,  and 
Leahy  may  want  to  be  heard.  I  think  15 
minutes  on  a  side  will  be  fine. 

Mr.  STEVENS.  The  Senator  from  Ohio 
would  agree  to  a  time  limit  of  15  min- 
utes on  a  side,  does  that  meet  with  ap- 
proval? 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  the  Senator  from 
Ohia,  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  be  recognized  to  present  an 
amendment,  that  there  be  1  hour  time 
limit  on  that;  that  the  Senator  from 
Utah  (Mr.  Hatch)  be  recognized  on 
Monday  morning  following  the  recogni- 
tion of  the  two  leaders  to  call  up  his 
amendment,  and  that  the  time  limit  be 
1 V2  hours,  equally  divided,  on  his  amend- 
ment. 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object,  this  is  really  carv- 
ing  

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 
The  Senator  from  New  York. 
Mr.  JAVrrs.  Mr.  President,  these 
priorities  take  no  account  of  the  fact  that 
many  of  us  have  amendments  and  have 
been  standing  around  here  for  hours,  and 
it  appears  that  it  is  going  to  be  days, 
putting  these  things  back  to  back. 

We  have  had  a  unanimous-consent  re- 
quest for  the  Senator  from  Ohio  and  the 
Senator  from  Utah.  For  the  moment,  I 
would  respectfully  suggest  that  the  Sen- 
ator from  Alaska  withhold  his  request 
until  some  of  the  rest  of  us  can  put  their 
amendments  before  him,  before  we  get 
blacked  out.  That  blocks  Monday  morn- 
ing. 

Mr.  PROXMIRE.  Mr.  President,  re- 
serving the  right  to  object,  I  join  the 
Senator  from  New  York. 

Mr.  STEVENS.  Mr.  President.  I  with- 
draw the  request. 

Mr.  PROXMIRE.  Before  we  agree  to 
a  unanimous-consent  request  limiting 
time,  we  should  know  what  we  are  agree- 
ing to,  what  the  amendment  is,  some 
notion  of  whom  it  affects,  and  so  forth. 
That  is  going  to  be  the  position  taken  by 
the  Senator  from  Wisconsin  from  now 


on. 

Several  Senators  addressed  the  Chair. 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  HATCH.  Mr.  President.  wiU  the 
Senator  yield  to  me? 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  floor,  I  yield. 

Mr.  HATCH.  Mr.  President,  I  do  not 
care  when  I  bring  up  my  amendment, 
except  that  I  want  it  to  be  before  cloture. 

I  have  tried  to  cooperate  all  the  way 
down  the  line.  I  have  allowed  the  Sena- 
tor from  Ohio  to  get  ahead  of  me.  I  had 
an  understanding  that  I  would  be  able  to 
go  first. 


My  amendment  will  take  a  lot  of  time, 
if  I  give  it  the  due  time  I  think  it  is 
worth,  but  I  will  cut  the  time  down.  I 
am  wiUing  to  be  cooperative  with  every- 
body, but  apparently  I  have  caused  a 
Uttle  furor  here. 

If  the  Senator  wants  me  to  go  ahead 
this  evening,  I  will  go  immediately  fol- 
lowing Senator  Metzenbaum.  All  I  want 
to  do  is  to  get  some  order.  It  is  late  this 
evening.  It  normally  would  take  an  hour 
and  a  half  on  both  sides,  equally  divided. 
I  WiU  cut  that  down  to  an  hour. 
Mr.  JAVrrS.  An  hour  is  all  right. 
Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  I  follow  immed- 
iately the  Senator  frcKn  Ohio  and  that  I 
have  a  time  limitation  of  1  hour,  divided 
equally. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  McGOVERN.  Mr.  President,  I  do 
not  understand  this  procedure,  as  to  why 
one  Senator  is  given  preference  and  rec- 
ognition. A  lot  of  us  have  been  here  all 
day.  We  are  just  as  eager  as  the  Senator 
from  Utah  to  be  recognized.  I  object. 

The   PRESIDING   OFFICER.   Objec- 
tion is  heard. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  30  seconds? 

Mr.  METZENBAUM.  I  yield,  without 
losing  my  right  to  the  floor. 
Mr.  MUSKIE.  Mr.  President,  I  have 

been  so  involved  in  my  own 

The  PRESIDING  OFFICER.  May  we 
have  order,  so  that  the  Senator  from 
Maine  can  be  heard? 

Mr.  MUSKIE.  Mr.  President,  I  want 
to  make  this  point,  because  the  point  is 
important.  It  has  to  do  with  a  procedure 
under  the  Budget  Act  which  we  never 
have  had  occasion  to  use  before,  and  I 
want  Senators  to  be  aware  of  it. 

Under  the  Budget  Act,  I  am  required 
to  keep  score  on  both  the  House  bill  and 
the  Finance  Committee  substitute,  as 
both  biUs  remain  open  to  amendment 
until  either  is  adopted.  I  am  required  to 
file  at  the  desk  every  morning  the  price 
of  evers^hing  we  have  agreed  to  up  to 
now.  Up  to  now,  we  have  only  $16  million 
remaining  room  for  additional  revenue 
losses  related  to  amendments. 

It  is  my  responsibility,  under  the 
Budget  Act,  to  raise  points  of  order 
as  to  any  amendments  which  would  ex- 
ceed that  amount.  I  have  not  had  an  op- 
portunity to  evaluate  the  revenue  cost 
implications  of  all  the  amendments  that 
may  be  offered  or  that  conceivably  may 
be  offered. 

I  just  give  Senators  this  word,  because 
I  do  not  want  them  to  be  surprised  when 
I  invoke  this  procedure.  I  am  required  to 
do  so;  and  if  I  fail  to  do  so  with  respect 
to  any  amendment.  I  might  well  be 
charged  with  favoritism. 

So  I  will  have  to  do  that,  and  I  will  try 
to  do  it  as  fairly  and  as  closely  as  possi- 
ble. If  my  staff  approaches  any  Senator 
who  is  offering  an  amendment,  to  find  out 
what  the  cost  implications  are,  that  will 
be  the  purpose;  and  if  it  reaches  the 
numbers,  I  will  have  to  raise  a  point  of 
order. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  MUSKIE.  On  the  time  of  the  Sen- 
ator from  Ohio. 

Mr.  LONG.  If  the  Senator  from  Ohio 
will  permit. 

If  the  Senator,  by  chance,  should  fail 
to  do  so.  I  will  backstop  him:  because  I 
also  will  object  if  it  exceeds  the  budget. 

Mr.  MUSKIE.  I  thank  the  Senator. 

TJP    AMENDMENT    NO.     2020 

Mr.  METZENBAUM.  Mr.  President,  is 
there  a  limitation  on  time?  I  do  not  be- 
lieve one  was  agreed  to  on  my  presenta- 
tion.   

The  PRESIDING  OFFICER  ( Mr.  Mat- 
suNACA).  There  is  no  time  limitation  at 
this  time  on  the  amendment  of  the  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  I  will  be  brief. 

Mr.  President.  Senators  Chafee, 
Glenn.  Heinz.  Leahy.  Pell.  STArroRD, 
Anderson,  and  Javits  have  joined  me  to- 
day in  offering  an  amendment  that  ex- 
pands the  investment  tax  credit  to  cover 
expenses  incurred  in  rehabilitating  ex- 
isting structures.  This  amendment  goes 
to  the  question  of  the  older  properties  of 
this  country.  

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Ohio 
that  we  do  not  have  a  copy  of  his  amend- 
ment at  the  desk. 

Mr.  METZENBAUM.  The  amendment 
was  filed  yesterday.  AwJarently.  it  has 
not  been  printed  as  yet.  I  send  an  addi- 
tional copy  to  the  desk ;  and  if  any  other 
Member  of  the  Senate  cares  for  a  copy. 
I  have  a  few  extra  copies. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metixnbatjm)  . 
for  himself  and  others,  proposes  an  un- 
prlnted  amendment  numbered  3030. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  In  the  conunlt- 
tee  substitute  bill.  Insert  the  following  new 
section : 

Sec.  .  Investment  Credit  Allowed  For 
Certain    Rehabilitated   Buildings. 

(a)  In  OcmBAL.  Paragraph  (1)  of  section 
48(a)  (defining  section  38  property  Is 
amended  by  striking  out  the  period  at  the 
end  of  subparagraph  (O)  and  by  Inserting 
In  lieu  thereof  ":  or"  and  the  following  new 
subnaragraph : 

"(D)  m  the  case  of  a  qualified  rehabili- 
tated building,  that  portion  of  the  basis 
which  Is  attributable  to  qualified  rehabilita- 
tion expenditures  (within  the  meaning  of 
subsection  (bM." 

(b)  Qualified  r»habllltated  buildings  de- 
fined. Section  48  Is  amended  by  Inserting 
after  subsection  (f )  the  follo^ng  new  sub- 
section : 

"(g)  Special  Rules  for  Qualified  Rehabili- 
tated Buildings.  For  purposes  of  this  sub- 
part 

"(1)  Qualified  RehabUlUted  Building  De- 
fihed. 

"(A)  In  Oenzxal.  The  term  'qualified  re- 
habilitated building'  means  any  building 
(and  Its  structural  components) 

"(1)  which  has  been  rebabUlUted. 

"(U)  which  was  placed  In  service  before 
the  beginning  of  the  rehabilitation,  and 

"(HI)  76  percent  or  more  of  the  existing 
external  walls  of  which  are  reUlned  In  place 
as  external  walls  In  the  rebablllUtlon  proc- 


"(B)  ao  years  must  have  elapsed  since  con- 
struction or  prior  rehabllitttlon.  A  building 
shall  not  be  a  qualified  rehabilitated  build- 
ing unless  there  Is  a  period  of  at  least  20 
years  between 

"(1)  the  date  the  physical  work  on  this  re- 
habilitation of  the  building  began,  and 

"(U)  the  later  of 

" (I (  the  date  such  building  was  first  placed 
In  service,  or 

•'(11)  the  date  such  building  was  placed 
In  service  In  connection  with  a  prior  rehabil- 
itation with  respect  to  which  a  credit  was 
allowed  by  reason  of  subsection  (a)(1)(D). 

"(C)  Major  portion  treated  as  separate 
building  in  certain  cases.  Where  there  Is  a 
separate  rehabilitation  of  a  major  portion  of 
a  building,  such  major  portion  shall  be 
treated  as  a  separate  building. 

"(D)  Rehabilitation  includes  reconstruc- 
tion. Rehabilitation  Includes  reconstruction 

■(2)  Qualified  rehabilitation  expenditure 
defined. 

••(A)  In  General.  The  term  'qualified 
rehabilitation  expenditure'  means  any 
sunount  properly  chargeable  to  capital 
account  which  Is  Incurred  after  July  26.  1978 

"(1)  for  property  (or  additions  or  Improve- 
ments to  property)  with  a  useful  life  of  5 
years  or  more,  and 

"(11)  In  connection  with  the  rehabilitation 
of  a  qualified  rehabilitated  building. 

"(B)  Certain  expenditures  not  Included. 
The  term  qualified  rehabilitation  expendi- 
ture' does  not  Include. 

"(1»  Property  otherwise  section  38  prop- 
erty. Any  expenditure  for  property  which 
constitutes  section  38  property  (determined 
without  regard  to  subsection  (a)(1)(D)). 

"(11)  Cost  of  acquisition.  The  cost  of 
acquiring  any  building  or  any  Interest 
therein. 

"(HI)  Enlargements.  Any  expenditure 
attributable  to  the  enlargement  of  the 
existing  building. 

"(3)  Property  treated  as  new  section  38 
property.  Property  which  Is  treated  as  sec- 
tion 38  property  by  reason  of  subsection 
(a)(l)(D»  shall  be  treated  as  new  section 
38  property." 

(c)  Technical  Amendment.  Paragraph  (8) 
of  section  48(a)  (relating  to  amortized  prop- 
erty) Is  amended  by  striking  out  "or  188" 
and  Inserting  In  lieu  thereof  "188,  or  191". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  in  support 
of  his  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  has  one  purpose,  and 
one  purpose  alone.  It  is  to  meet  the  prob- 
lem of  the  older,  decaying  areas  of  our 
downtown  communities  as  well  as  those 
that  are  in  the  outskirts.  It  pertains  to 
small  cities  and  large  cities. 

Very  simply,  the  amendment  provides 
that  a  10-percent  investment  credit  shall 
be  available  with  respect  to  older  prop- 
erties: and,  by  definition,  it  provides  that 
the  properties  must  be  at  least  20  years 
old. 

I  point  out  to  the  Members  of  the  Sen- 
ate that  the  House  has  this  provision  in 
its  bill,  except  that  the  House  provision 
would  provide  for  the  investmertt  credit 
to  be  applicable  for  properties  that  are 
5  years  old  or  more.  That,  to  me.  seems 
to  be  an  unreasonable  figure. 

I  do  not  believe  the  problems  to  which 
I  want  to  address  myself  have  to  do  with 
properties  that  are  almost  new.  A  prop- 
erty that  Is  6  years  old.  7  years  old.  or 
8  years  old  Is  an  almost  new  property. 
But  a  property  that  is  more  than  20 
years  old,  that  you  find  in  the  downtown 
areas  of  Cleveland,  in  Youngstown,  in 
New  Jersey,  in  New  York,  in  the  States 
across  the  country,  whether  they  are  in 


the  Northwest  or  the  Southwest  or  the 
Southeast  or  the  Midwest  or  the  north 
Atlantic — we  are  talking  about  these  old 
properties. 

In  the  past,  we  have  made  it  possible 
to  provide  the  investment  tax  credit  for 
machinery  and  equipment,  and  I  have 
had  some  reservations  about  that  matter; 
but  that  is  not  the  subject  to  which  we 
address  ourselves  today. 

We  talk  about  pouring  billions  of  dol- 
lars— not  millions  of  dollars,  billions  of 
dollars — into  the  old  areas  of  our  coun- 
try, trying  to  save  the  cities  of  America. 
But  the  fact  is  that  this  amendment — 
which  will  have  an  impact  upon  the  Fed- 
eral Treasury,  and  the  impact  is  not  that 
significant — Mr.  President,  may  I  have 
order? 

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken.  The  Senate  will  be 
in  order.  Senators  will  cease  conversa- 
tion on  the  floor.  Authorized  staff  will  re- 
tire to  the  rear  of  the  Chamber. 

Mr.  METZENBAUM.  Mr.  President,  we 
think  nothing  of  a  program  for  billions 
of  dollars  to  help  urban  America,  to  help 
rural  America,  to  help  the  farmlands  of 
this  country.  This  is  not  that  kind  of 
amendment.  This  amendment  does  not 
provide  for  any  subsidy.  It  merely  says 
that  a  company  that  owns  an  old  depart- 
ment store  in  a  downtown  area,  or  an 
old  factory,  or  an  old  hotel,  or  an  old 
theater,  has  an  opportunity  to  rehabil- 
itate that  property. 

The  amendment  requires  that  it  is  not 
applicable  to  a  new  building.  At  least  75 
percent  of  the  walls  must  remain  stand- 
ing. The  amendment  is  not  applicable  to 
expansion.  The  amendment  is  applicable 
to  taking  the  decay  and  the  blight  that 
we  have  grown  up  with  in  our  cities  and 
trying  to  provide  some  assistance  to 
those  companies  and  those  individuals 
who  are  willing  to  go  in  and  rehabilitate 
those  old  properties. 

There  will  be  a  minor  impact  upon  the 
Treasury,  yes — $60  million — but  it  is  a 
pittance  as  compared  to  what  it  costs 
the  people  of  America  in  trying  to  bring 
back  our  downtown  communities. 

I  hope  the  Senate  will  see  fit  to  accept 
this  amendment.  I  hope  the  chairman  of 
the  Finance  Committee  will  see  fit  to 
accept  it.  I  believe  it  has  merit,  and  I 
think  the  fact  that  we  have  gone  to  20 
years  instead  of  the  5  years  the  House 
has  in  its  bill  makes  it  that  much  more 
meritorious. 

Mr.  LONG.  Mr.  President,  the  item  for 
which  the  Senator  speaks  would  be  in 
conference,  in  any  event.  The  House  bill 
has  such  a  provision  relating  to  build- 
ings that  have  been  in  existence  for  more 
than  5  years. 

And  so  the  matter  will  be  discussed 
in  conference. 

To  agree  to  this  amendment  would  be 
to  insure  that  this  item  would  take  prec- 
edence over  all  the  other  things  in  the 
bill.  For  example,  the  Senate  voted  for 
the  rate  cut  for  all  individuals,  middle 
income  people  and  all  those  with  lower 
income.  The  Senate  voted  for  a  number 
of  other  things  here,  the  tuition  credit 
for  example,  that  are  generally  avail- 
able to  all  people. 

If  this  amendment  were  agreed  to,  we 
already  have  told  the  Senate  we  are  al- 
ready breaking  the  bank.  Even  if  we  do 
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not  have  an  energy  bill,  we  still  would 
be  right  up  against  the  budget  already, 
and  this  amendment  would  put  us  over 
it.  This  would  mean  that  we  are  going  to 
place  a  higher  priority  on  this  item  than 
the  other  things,  such  as  tax  relief  for 
middle  income  people,  tax  relief  for  the 
poor,  and  tax  relief  for  people  sending 
their  children  to  school.  They  would  not 
have  the  same  opportunity  to  have  their 
problems  considered  in  conference  as 
those  who  would  othervrise  benefit  from 
this  provision.  The  matter  would  be  in 
conference  anyway  and  should  be  left 
at  that. 

Mr.  President,  on  the  merits,  there  is  a 
legitimate  question  of  whether  it  serves 
any  purpose  to  encourage  someone  to 
spend  his  money  rehabilitating  an  old 
structure  inside  a  city  rather  than  build 
a  new  shopping  center,  for  example,  or 
a  new  office  building  on  the  outskirts  of 
the  city  where  there  might  be  a  lot  more 
people. 

To  give  a  tax  credit  to  one  building 
and  not  to  give  a  tax  credit  to  another 
building  tends  to  discriminate.  In  many 
cases,  it  is  a  better  thing  for  a  com- 
munity to  build  a  new  shopping  center 
or  a  new  ofiBce  building  somewhere  else 
rather  than  rehabilitate  an  old  building 
in  a  part  of  town  from  which  the  popula- 
tion is  going  to  move  away  no  matter 
what  they  do  with  the  old  building. 

Incidentally,  Mr.  President,  we  have 
heard  aU  this  conversation  for  days  now 
about  tax  expenditures.  This  is  a  tax 
expenditure  that  only  benefits  certain 
people.  It  discriminates  in  favor  of  one 
kind  of  investment  and  against  another 
kind  of  investment.  It  discriminates  in 
favor  of  the  old  parts  of  the  coimtry 
against  the  new  parts  of  the  country. 

Mr.  President,  the  committee  thought 
about  all  this  and  concluded  that  as  of 
the  many  things  we  could  do  to  help  tax- 
payers, this  claimed  the  lower  priority 
than  the  other  things  we  had  in  the  bill. 

I  submit  that  it  claims  the  lower  prior- 
ity than  the  things  that  have  been  voted 
on  here  in  the  Chamber.  In  other  words, 
as  between  a  tax  credit  for  tuition  or  a 
tax  cut  for  lower  or  middle  income  people 
and  a  tax  credit  to  rehabilitate  an  old 
building — we  are  not  talking  about  a 
historic  structure,  just  talking  about 
any  nonresidential  building  20  years 
old— it  just  does  not  claim  that  high 
priority. 

Mr.  President,  I  hope  the  amendment 
will  not  be  agreed  to. 

Mr.  THURMOND.  Vote. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Ohio. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  some- 
one seeking  recognition? 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  we  are  in 
the  process  of  having  a  discussion  with 
the  distinguished  Senator  from  Ohio, 
and  I  do  not  want  to  prematurely  state 
a  conclusion  with  respect  to  its  costs.  I 
wonder  if  we  might  have  a  brief  quorum 
call  until  we  have  discussed  some  options 


that  the  Senator  from  Ohio  wishes  to 
consider  to  modify  his  amendment  to 
avoid  any  budgetary  implications. 

Mr.  METZE3JBAUM.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  amend  the  amendment  that  is  at 
the  desk  by  changing  the  effective  date 
to  September  1, 1979. 

■nie  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment  shall  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  In  the  commit- 
tee substitute  bUl.  Insert  the  following  new 
section : 

Sec.  .  Investment  Credit  Allowed  For 
Certain  Rehabilitated  Buildings. 

(a)  In  general.  Paragraph  (1)  of  section 
48(a)  (defining  section  38  property  Is 
amended  by  striking  out  the  period  at  the 
end  of  subparagraph  (C)  and  by  inserting  in 
lieu  thereof  ";  or"  and  the  following  new 
subparagraph : 

"(D)  in  the  case  of  a  qualified  rehabili- 
tated building,  that  portion  of  the  basis 
which  Is  attributable  to  qualified  rehabili- 
tation expenditures  (within  the  meaning  of 
subsection  (g) ) ." 

(b)  Qualified  rehabilitated  buildings  de- 
fined. Section  48  Is  amended  by  Inserting 
after  subsection  (f)  the  following  new  sub- 
section : 

"(g)  Special  Rules  for  Qualified  Rehabili- 
tated Buildings.  For  purpose";  of  this  subpart. 

"(1)  Qualified  Rehabilitation  Building  De- 
fined. 

"(A)  In  general.  The  term  'qualified  re- 
habilitated building'  means  any  building 
(and  Its  structural  components) 

"(1)    which  has  been  rehabilitated. 

"(11)  which  was  placed  In  service  before  the 
beginning  of  the  rehabilitation,   and 

"(Hi)  75  percent  or  more  of  the  existing 
external  walls  of  which  are  retained  in  place 
as  external  walls  in  the  rehabilitation  proc- 
ess. 

"(B)  20  years  must  have  elapsed  since 
construction  or  prior  rehabilitation.  A  build- 
ing shall  not  be  a  qualified  rehabilitated 
building  unless  there  is  a  period  of  at  least 
20  years  between 

"(1)  the  date  the  physical  work  on  this 
rehabilitation  of  the  building  began,  and 

"(11)  the  later  of 

"(I)  the  date  such  building  wtw  first  placed 
in  service,  or 

"(II)  the  date  such  building  was  placed 
In  service  In  connection  with  a  prior  re- 
habilitation with  respect  to  which  a  credit 
was  allowed  by  reason  of  subsection  (a)(1) 
(D) 

"(C)  Major  portion  treated  as  separate 
building  in  certain  cases.  Where  there  is  a 
separate  rehabilitation  of  a  major  portion  of 
a  building,  such  major  portion  shall  be 
treated  as  a  separate  building. 

"(D)  Rehabilitation  includes  reconstruc- 
tion. 

"(2)  Qualified  rehabilitation  expenditure 
defined. 

"(A)  In  general.  The  term  'qualified  re- 
habilitation expenditure'  means  any  amount 
properly  chargeable  to  capital  account  which 
Is  incurred  after  July  26,  1978  September  1, 
1979. 


"(1)  for  property  (or  additions  or  Improve- 
ments to  property)  with  a  useful  life  of  6 
yea.-s  or  more,  and 

"(U)  in  connection  with  the  rehabilita- 
tion of  a  qualified  rehabUitated  building. 

"(B)  Certain  ezpendlttires  not  Included. 
The  term  'qualified  rehabilitation  expendi- 
ture' does  not  include 

"(1)  Property  otherwise  section  38  prop- 
erty. Any  expenditure  for  property  which 
constitutes  section  38  property  (determined 
without  regard  to  subsection  (a)(1)(D)). 

"(11)  Cost  of  acquisition.  The  cost  of  ac- 
quiring any  building  or  any  Interest  therein. 

"(ill)  Enlargements.  Any  expenditure  at- 
tributable to  the  enlargement  of  the  existing 
building. 

"(3)  Property  treated  as  new  section  38 
property.  Property  which  is  treated  as  sec- 
tion 38  property  by  reason  of  subsection  (a) 
(l)(D)  shall  be  treated  as  new  section  38 
property." 

(c)  Technical  Amendment. — Paragraph 
(8)  of  section  48(a)  (relating  to  amortized 
property)  is  amended  by  striking  out  "or 
188 "  and  inserting  in  lieu  thereof  "188,  or 

191". 

(d)  Efpecttve  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  September  1,  1979. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  impact  of  that  amendment  then 
may  I  ask  the  Senator  from  Ohio? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  will  explain  his  modified 
amendment. 

Mr.  METZENBAUM.  It  does  not  then 
violate 

Mr.  JAVITS.  Will  the  Senator  use  his 
microphone?  We  carmot  hear  him. 

Mr.  METZENBAUM.  The  question  is 
what  is  the  impact  of  changing  the  effec- 
tive date  to  September  1,  1979.  It  was 
done  because  I  have  been  advised  by  the 
chairman  of  the  Budget  Committee 
otherwise  there  would  be  a  violation  of 
the  constraints  with  respect  to  the 
budget  authority  in  the  Senate,  and  that 
is  the  reason  the  change  is  being  made. 

Mr.  STEVENS.  May  I  ask  the  Senator 
from  Ohio  what  is  the  cost  in  1980? 

Mr.  METZENBAUM.  The  cost  in  1980 
will  be,  as  best  I  am  informed,  approxi- 
mately $60  million.  The  cost  on  an  an- 
nual basis  is  $60  million  according  to  the 
advice  that  I  have. 

Mr.  STEVENS.  I  thank  the  Senator. 
extending  the  investment  tax  credit  to 
the  rehabilitation  of  existing  structures 

Mr.  CHAFEE.  Mr.  President,  I  am 
honored  to  be  the  principal  cosponsor  of 
this  amendment  with  my  colleague  from 
Ohio  (Mr.  Metzenbaum)  .  It  is  nearly 
identical  to  provisions  included  in  the 
President's  tax  proposal  and  in  the 
House-passed  bill  which  extend  the  10 
percent  investment  tax  credit  to  cover 
rehabilitation  expenses  for  existing  com- 
mercial structures. 

Far  too  often  recently  debates  in  the 
Senate  have  taken  on  a  North  against 
South,  East  against  West,  simbelt 
against  snowbelt  kind  of  character  where 
the  legislation  we  have  considered  ap- 
pears to  have  a  regional  bias.  I  am 
happy  to  say  that  this  is  not  the  case 
with  our  amendment.  There  are  billions 
of  dollars  invested  in  existing  older 
buildings  throughout  the  coimtry.  And, 
likewise,  every  year  we  have  a  substan- 
tial amount  of  renovation  and  rehabili- 
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tation  of  these  structures.  In  fact,  Mr. 
President,  16.4  percent  of  a  total  $17.9 
billion  in  the  national  construction 
activity  during  1976  was  attributable  to 
renovation  of  existing  buildings. 

I  have  distributed  a  chart  to  my  col- 
leagues which  shows  State-by-State  the 
total  construction  activity  for  1976  and 
the  percent  of  the  total  whidh  went  to 
rehab.  The  chart  is  derived  from  Depart- 
ment of  Commerce  information,  and 
without  objection,  I  shall  submit  it  for 
the  Record. 

If  my  colleagues  will  look  at  the  chart, 
they  will  see  the  importance  of  the  ren- 
ovation of  older  commercial  buildings  in 
their  states.  In  Rhode  Island,  for  in- 
stance, we  have  18.2  percent  renovation. 
It  is  18.5  percent  in  Cahfomia,  18.2  per- 
cent in  Louisiana,  19.4  percent  in  North 
Carolina,  21  percent  in  Oregon,  15.9  per- 
cent in  Mississippi,  15.1  percent  in  Ne- 
braska. The  point  is,  of  course,  that  the 
effort  to  make  productive  use  of  older 
buildings  is  a  national  concern. 

Yet,  Mr.  President,  investment  in  most 


of  our  older  towns  and  cities  in  this  coun- 
try has  been  on  the  decline  for  a  genera- 
tion. The  amendment  which  we  offer  to- 
day will  encourage  the  modernization 
and  repair  of  structures  in  such  cases 
through  an  investment  tax  credit,  giving 
businesses  the  ability  to  remain  in  their 
present  locations  and  increase  their  pro- 
ductivity. All  types  of  business  and  com- 
mercial structures  would  be  eligible,  in- 
cluding factories,  warehouses,  ofiQce 
buildings,  hotels  and  retail  stores.  As  we 
aU  know,  these  are  the  kinds  of  busi- 
nesses which  provide  our  towns  and  cities 
with  a  stable  tax  base  and  growing  em- 
ployment opportunities. 

The  employment  factor  is  central  to 
this  issue,  Mr.  President.  Encouraging 
reinvestment  m  our  existing  capital 
stock  is  the  strongest  possible  remedy  to 
the  economic  and  social  decline  beset- 
tmg  many  localities  throughout  the  Na- 
tion. Not  only  can  businesses  preserve 
and  create  new  jobs  through  plant  im- 
provements, but  the  process  of  renova- 
tion and  rehabilitation  itself  is  consid- 


erably more  labor-intensive  than  is  new 
construction. 

Mr.  President,  I  am  compelled  to  point 
out  to  my  colleagues  that  not  only  is  this 
amendment  a  provision  of  the  House- 
passed  tax  bill,  but  it  is  an  important  as- 
pect of  the  administration's  urban  policy 
program  as  well.  President  Carter's  anal- 
ysis of  the  Senate  tax  bill  now  before  us 
states  in  part  the  following: 

(The)  House  provision  should  be  restored. 
■'Government  policy  should  promote  the  re- 
vltatlzatlon  of  urban  areas.  One  means  of 
encouraging  urban  development  Is  to  pro- 
vide an  Investment  credit  for  rehabilitating 
existing  structures.  Since  the  credit  Is  not 
available  with  respect  to  new  construction  of 
structures,  businesses  would  be  encouraged 
to  rebuild  in  inner-city  areas." 

Therefore,  if  the  Senate  will  adopt  our 
amendment,  it  will  have  the  President's 
blessing,  and  it  will  make  the  job  of  our 
conferees  with  the  House  a  slight  bit 
easier.  I  am  sure  the  Chairman  can  ap- 
preciate that. 

The  table  follows: 
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State 


Total  construc- 
tion activity — 
1976  ($  millions) 


Portion 

attributable 
to  rehabili- 
tation—1976 
(percentage  of 
total) 


State 


Total  construc- 
tion activity — 
1976   (•  millions) 


Portion 
attributable 
to  rehabili- 
tation— 1976 
(percentage  of 
total) 


Alabama    

Alaska    

Arizona    

Arkansas    

California    

Colorado    

Connecticut    .. 

Delaware    

Florida 

Georgia    

Hawaii    

Idaho    

Illinois    

Indiana    

Iowa    

Kansas   

Kentucky    

Louisiana    

Maine 

Maryland   

Massachusetts 

Michigan   

Minnesota   

Mississippi    

Mlss3url     

Montana    


278.  8 
128.7 
585.3 
110.4 
. 736. 1 
300.8 
191.6 

29.5 
879.5 
346.0 
117.5 

80  8 
874  5 
346.  1 
268.2 
192.  1 
186  8 
294.0 

46.  1 
365.5 
354  4 
599  3 
303.6 
105.7 
334   5 

74.9 


13.8 
13  8 
4.7 
13.3 
18.5 
14.  1 
25.4 
12.9 
19   0 

13  3 

15  8 

16  8 
22  8 
17.4 
11.3 

14  8 
8  6 

18.2 
22  6 
15.7 
36  1 
15.6 
16.4 
15.9 
21  6 
25.6 


Nebraska    

Nevada   

New  Hampshire 

New  Jersey 

New    Mexico 

New   York   

North   Carolina 
North  Dakota  -- 

Ohio    

Oklahoma    

Oregon    

Pennsylvania    .. 
Rhode  Island   - . 
South  Carolina 
South  Dakota  . . 

Tennessee    

Texa,s    

Utah   

Vermont    

Virginia    

Washington     

West  Virginia  .. 

Wl-sconsln    

Wyoming 


108.  1 
140.7 

60.8 
467.5 
116.2 
636.9 
312.7 

54.  1 
916.  1 
282.0 
210.9 
564.4 

50.6 
128.4 

51.3 

347.5 

,  482.  1 

154.0 

14.4 
473.6 
431.0 

65.6 
394.7 

38.2 


U.S.  Total 


17.  908.  2 


15.  1 
11.8 
12.8 
14.2 

16.  1 
16.7 
19.4 
13.1 
13.9 
22.5 
21.0 
11.6 
18. 
11. 
16. 
11. 
17.9 

6.9 
18.1 
16.7 
13.3 
16.0 
11.  a 
15.7 

16.4 


.2 
.6 
.0 
.7 


Source:   Department  of  Commerce.  Bureau  of  Census.  Construction  Division:  Unpublished  Data  on  Annual  Building  Permits  (3014 
places  by  State)    1967.   1976. 


Mr.  LEAHY.  Mr.  President,  I  welcome 
the  opportunity  to  join  with  my  col- 
league from  Ohio  in  cosponsoring  this 
amendment. 

The  tragic  tale  of  the  demise  of  our 
oldest  and  grandest  urban  centers  is  by 
now  all  too  familiar.  Just  yesterday,  the 
distinguished  Senator  from  New  York 
was  most  elequent  in  his  description  of 
the  desperate  economic  circumstances 
faced  by  many  who  live  in  his  State's 
largest  city.  The  health  of  smaller  down- 
town areas  in  the  Nation's  rural  States, 
though  less  widely  publicized,  is  failing 
in  a  similar  way. 

Today  we  have  an  opportunity  to  take 
a  major  new  initiative  in  the  drive  to  re- 
vitalize and  preserve  these  distressed 
areas.  The  extension  of  the  investment 


tax  credit  to  the  rehabilitation  and  re- 
vitalization  of  existing  structures  will 
provide  a  much  needed  Incentive  for 
businesses  to  modernize  these  structures, 
and  to  continue  to  operate  in  their  pres- 
ent locations. 

There  is  a  tremendous  capital  invest- 
ment in  existing  older  buildings.  Renova- 
tion of  these  would,  In  addition  to  stim- 
ulating Jobs  and  tax  revenues  in  dis- 
tressed downtown  areas,  conserve  both 
raw  materials,  and  valuable  energy  sup- 
plies. 

Mr.  President,  I  would  urge  that  my 
colleagues  vote  to  adopt  this  amendment. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  this  amendment.  The  present 
10  percent  investment  tax  credit  Is  gener- 
ally limited  to  purchases  of  machinery 


and  equipment.  Our  amendment  would 
extend  this  credit  to  expenditures  in- 
curred in  connection  with  the  rehabilita- 
tion of  Industrial  and  commercial  struc- 
tures. 

I  am  sponsoring  this  amendment  for 
several  reasons.  First,  it  would  allow  us 
to  protect  and  increase  the  tremendous 
capital  investment  already  existing  in 
older  buildings  throughout  the  country. 
Second,  an  investment  tax  credit  for  the 
renovation  and  modernization  of  exist- 
ing structures  would  increase  the  pro- 
ductivity of  the  firms  located  in  these 
buildings.  Third,  our  amendment  will 
stimulate  employment  In  manufacturing 
and  commercial  firms  and  provide  badly 
needed  new  jobs.  Fourth,  an  investment 
tax  credit  for  renovation  will  aid  small 
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business  and  insure  that  this  crucial  sec- 
tor of  our  economy  remains  strong.  Fin- 
ally, a  tax  credit  for  renovation,  working 
in  concert  with  the  existing  credit  for 
machinery  and  equipment,  will  stimu- 
late the  business  activity,  capital  invest- 
ment and  growth  that  our  economy  des- 
perately needs. 

Before  elaborating  on  the  benefits  to 
be  gained  by  extending  a  credit,  let  me 
address  a  concern  that  has  been  raised 
regarding  this  amendment.  Some  Sena- 
tors have  questioned  whether  this  is  a 
purely  regional  amendment  designed  to 
help  only  those  cities,  towns,  and  rural 
communities  in  the  Northeast  and  Mid- 
west. To  be  sure,  these  regions  would 
benefit  from  the  amendment.  We  do  have 
factories,  retail  stores,  and  warehouses 
that  are  housed  in  older  structures  that 
are  in  need  of  renovation  and  moderni- 
zation. However,  a  close  reading  of  our 
amendment  shows  that  we  are  proposing 
the  tax  credit  for  industrial  and  com- 
mercial structures  that  are  20  years  old 
or  more.  Every  city,  town,  or  State  in  the 
country  has  buildings  that  were  built  be- 
fore 1958.  All  regions  can  benefit  from 
this  amendment  and  all  regions  will  if 
we  extend  tax  credit  to  exsting  struc- 
tures. 

Now,  let  me  comment  briefly  on  some 
of  the  benefits  I  see  resulting  from  a  tax 
credit  for  rehabilitation. 

This  country  has  an  enormous  capi- 
tal investment  in  existing  older  build- 
ings. Advances  in  architectural  and  en- 
gineering designs  make  it  economically 
feasible  and  practical  to  renovate  these 
structures  and  restore  them  to  produc- 
tive uses.  Rehabilitation  can  save  energy 
and  help  preserve  our  natural  resources. 
In  many  cases  restoration  and  rehabili- 
tation makes  far  more  sense  than  aban- 
doning existing  capital  stock  to  build 
anew.  Why  should  we  waste  the  energv, 
the  ingenuity,  and  the  craftsmanship 
that  has  gone  into  these  buildings.  Many 
of  these  structures  have  tremendous  his- 
torical value  and  are  unique  parts  of  our 
architectural  heritage.  They  are  not  ob- 
solete. They  simply  need  to  be  modern- 
ized and  improved.  A  tax  credit  for  ex- 
penditures to  renovate  existing  struc- 
tures will  give  the  owners  of  these  build- 
ings a  fair  opportunity  to  weigh  the  al- 
ternatives. Each  case  will  be  different, 
but  our  amendment  will  at  least  help 
balance  the  present  tax  policv  which  fa- 
vors the  new  construction  option. 

Like  many  of  my  distinguished  col- 
league, I  am  concerned  over  the  decline 
in  productivity  growth  in  this  country. 
Up  until  the  late  1960's,  3  percent  was 
considered  normal  growth  for  produc- 
tivity. Since  then,  productivity  Increases 
have  averaged  only  L5  percent.  Two- 
thirds  of  the  67  industries  measured  by 
our  Government  have  reported  produc- 
tivity declines.  In  contrast,  productivity 
has  been  gaining  in  Europe  and  Japan. 
Since  1967,  productivity  in  Japan  has 
increased  by  105  percent,  in  Italy  by  54 
percent,  in  France  by  54  percent,  in  Can- 
ada by  39  percent,  in  Great  Britain  by 
25  percent,  and  in  the  United  States  by 
only  24  percent. 

To  reverse  these  trends  will  necessi- 
tate a  wide  variety  of  actions  which  need 
not  be  discussed  here.  However,  I  believe 


our  amendment  represents  one  step  to 
help  alleviate  the  problem.  To  many 
firms,  modernization  and  renovation 
may  be  crucial  to  increasing  output  and 
providing  a  healthier  more  productive 
work  environment  for  their  employees- 

An  investment  tax  credit  for  renova- 
tion will  also  help  to  reduce  unemploy- 
ment through  both  the  rehabihtation 
process  itself  and  through  the  new  job 
opportunities  available  after  moderniza- 
tion is  completed.  Rehabilitation  is  more 
labor  intensive  than  capital  intensive. 
Rehabilitation  of  a  building  or  plant 
creates  more  jobs  than  building  a  new 
structure.  The  Department  of  Commerce 
reports  that  $1  million  spent  on  rehabili- 
tation creates  an  average  of  109  jobs 
compared  to  new  construction  which 
would  only  create  69  jobs.  I  would  also 
stress  that  by  making  commercial  struc- 
tures eligible  for  the  credit,  service  job 
opportunities  willlae  increased  in  depart- 
ment stores,  restaurants,  drug  stores,  and 
numerous  other  concerns.  Many  of  these 
jobs  will  be  available  to  those  groups 
presently  suffering  high  unemployment 
rates  such  as  the  young,  the  black,  and 
the  unskilled.  I  would  emphasize  these 
are  private  sector  jobs  not  public  em- 
ployment. These  individuals  will  have  the 
opportunity  to  learn  how  business  oper- 
ates and  to  acquire  marketable  skills.  By 
providing  private  sector  jobs  opportuni- 
ties, we  can  also  reduce  our  welfare  costs 
and  cut  back  on  Government  spending. 

An  investment  tax  credit  for  renova- 
tion of  existing  structures  would  also 
benefit  small  business  across  the  Nation. 
Many  small  independent  firms  simply  do 
not  have  the  resources  to  relocate  and 
build  new  structures.  In  addition,  they 
have  developed  a  local  clientele  which 
can  easily  be  lost  through  a  move.  In 
many  instances,  they  must  either  find 
ways  to  promote  themselves  within  their 
existing  market  areas  or  go  out  of  busi- 
ness. In  order  to  compete  successfully 
with  new  chain  store  operations,  they 
must  modernize  their  buildings  and  be- 
come more  economically  eCBcient.  Many 
are  located  in  older  downtown  commer- 
cial districts  and  neighborhoods  and  play 
an  important  role  in  insuring  the  viabil- 
ity of  these  areas.  Often  these  businesses 
are  more  easily  accessible  to  large  num- 
bers of  people  that  may  not  have  the 
necessary  transportation  to  shop  at  out- 
lining malls  and  shopping  centers.  In  sum, 
small  business  plays  a  crucial  role  in  our 
society  and  the  investment  tax  credit  for 
existing  structures  will  help  them  to  con- 
tinue to  prosper  and  grow. 

Finally,  I  urge  my  colleagues  to  sup- 
port this  amendment,  because  it  en- 
courages badly  needed  capital  investment 
and  will  stabilize  the  tax  bases  of  towns 
and  cities  across  the  country.  Statistics 
show  that  additions  and  alterations  of 
old  structures  account  for  approximately 
15  percent  of  the  total  nonresidential  in- 
vestments in  this  country.  By  providing 
an  incentive  for  firms  to  renovate  their 
buildings,  we  are  thus  stimulating  growth 
and  strengthening  the  economy.  This 
business  activity  will,  in  turn,  provide 
resources  for  our  towns  and  cities  to  pay 
for  necessary  municipal  services  and  help 
relieve  the  growing  tax  burden  on  home- 
owners. 


I  urge  my  colleagues  to  support  this 
amendment.  It  is  not  a  subsidy.  It  is  not 
a  give  away.  It  is  an  investment  in  the 
future. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  offered 
by  the  Senator  from  Ohio? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator 
from  Ohio. 

Mr.  LONG.  Yeas  and  nays,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abotjr- 
ezk),  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Delaware 
(Mr.  BroEN),  the  Senator  frcan  Idaho 
(Mr.  Chtirch),  the  Senator  from  Iowa 
(Mr.  Clark)  ,  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  frtHn  Maine 
(Mr.  Hathaway),  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston)  , 
the  Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  the  Senator  from 
Connecticut  (Mr.  Rmicorp),  and  the 
Senator  from  Florida  (Mr.  Stohe)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Rhode  Island 
(Mr.  Chafee),  the  Senator  from  New 
Mexico  (Mr.  Domenici)  ,  the  Senator  from 
Michigan  (Mr.  Griftin),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Idaho  (Mr.  McClure)  ,  the  Senator 
from  Kansas  (Mr.  Pearson)  ,  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  ,  the 
Senator  from  Virginia  (Mr.  Scott)  .  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER) ,  and  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  who  have  not  yet  voted? 

The  result  was  announced — yeas  38, 
nays  31,  as  follows: 

[RoUcaU  Vote  No.  461  Leg.] 
YEAS— 38 


Bayb 

Heinz 

Metzenbau 

Bumpers 

Helms 

Moynlhan 

Case 

Hodges 

Nelson 

CbUes 

Humphrey 

Nunn 

Cranston 

Jackson 

Prozmlre 

Durkln 

JavlU 

Rlegle 

Ftord 

Kennedy 

Sarbanes 

Gam 

Leahy 

Saaaer 

Glenn 

Lugar 

Sparkman 

Ooldwater 

Mathlas 

Stafford 

Hart 

Matsunaga 

Stevenson 

Hatfield, 

Mclntyre 

WUllams 

UarkO. 

Uelcbcr 
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NAYS— 31 

Allen 

Eagleton 

McOovern 

Bwtlett 

Eastland 

Morgan 

BellmoD 

Gravel 

Muskle 

Burdlck 

Hansen 

Pack  wood 

Byrd. 

Hatch 

Roth 

Harry  P.,  Jr. 

Hatfield. 

Sohmltt 

Byrd,  Robert  C.     Paul  O. 

Stennls 

Cannon 

Hayakawa 

Stevens 

Curtis 

Inouye 

Talmadge 

DanTortb 

Long 

Thurmond 

Dole 

Magnuson 

Wallop 

NOT  VOTING— 31 

Abourezk 

Domenlcl 

Percy 

Andenon 

Orlffln 

Randolph 

Baker 

Haskell 

Rlblcoff 

BentMn 

Hathaway 

Schwelker 

Blden 

Hollings 

Scott 

Brooke 

Huddles  ton 

Stone 

Chafee 

Johnston 

Tower 

Church 

tAzalt 

Welcker 

Clark 
Culver 

McClure 
Pearson 

Young 

DeConcinl 

Pell 

So  the  amendment  (No.  2020),  as 
modified,  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JAVTTS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    3689 

(Purpose:  To  provide  tax-exempt  status  for 
certain  organizations  established  in  1968 
to  provide  reserve  funds  for.  and  to  insure 
share  or  deposits  in,  credit  unions  and 
building  and  loan  associations) 

Mr.  MORGAN.  Mr.  President,  I  call 
up  my  amendment  No.  3689. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  North  Carolina  iMr 
MoBGAN).  for  himself.  Mr.  Helms.  Mr 
Mathias.  and  Mr.  Sarsanes.  proposes  an 
amendment  numbered  3689. 

At  an  appropriate  place  In  the  committee 
subatltute — 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 
Skc.         .  Tax-exempt     Status     or     Certain 
Reserve  Fund  and  Share  Deposit 
Insurance  Organizations. 

(a)  In  General. — Paragraph  (14)  of  sec- 
tion 501(c)  (relating  to  lists  of  exempt  or- 
ganizations) Is  amended — 

(1)  by  striking  out  "September  1.  1957." 
In  subparagraph  (B)  and  Inserting  In  Ueu 
thereof  "January  1.  1969"; 

(3)  by  striking  out  "or"  at  the  end  of 
clause  (U)  of  subparagraph  (B); 

(3)  by  striking  out  the  period  at  the  end 
of  clause  (ill)  of  subparagraph  (B)  and  In- 
serting In  lieu  thereof  a  comma  and  "or"; 
and 

(4)  by  adding  at  the  end  of  subparagra[)b 
(B)  the  following; 

"(Iv)  both  credit  unions  described  in  sub- 
paragraph (A)  and  domestic  building  and 
loan   associations  described  In  clause    (1).". 

(b)  EmcTivE  Date. — The  amendment 
made  by  subsection  (a)(1)  shall  apply  to 
taxable  years  ending  after  December  3,  1967, 
and  the  other  amendments  made  by  subsec- 
tion (a)  shall  apply  to  taxable  years  ending 
after  the  date  of  the  enactment  of  this  Act 

Mr.  MORGAN.  Mr.  President,  this  Is 
the  amendment  we  discussed  briefly  last 
night. 

At  the  present  time,  savings  and  loan 
nonprofit  guaranteed  trust  funds  which 


insure  State  savings  and  loans — that  is. 
basically  the  smaller  ones — are  exempt 
from  income  taxes  if  they  were  chartered 
prior  to  September  1957. 

Two  States,  my  own  State  of  North 
Carolina  and  the  State  of  Maryland, 
each  have  one  fund  that  was  established 
after  the  cutofT  date.  This  amendment 
would  grant  to  those  two  funds  the  same 
treatment  that  is  afforded  to  those  that 
were  chartered  prior  to  September  1957. 

The  savings  in  taxes  will  not  inure  to 
anyone's  benefit  except  that  of  the  trust 
fund,  which  is  used  to  guarantee  the 
savings  in  the  State  savings  and  loans. 
Based  upon  this  year's  taxes,  the  cost 
would  be  about  $425,000.  I  believe  that 
the  committee  chairman  can  speak  for 
himself,  but  he  has  indicated  his  willing- 
ness to  accept  the  amendment. 

Mr.  LONG.  Mr.  President,  the  Senator 
has  provided  us  with  a  record,  which  I 
believe  is  available  to  all  Senators,  and 
which  I  believe  correctly  states  the  fact 
that  this  amendment  has  been  agreed 
to  by  the  Senate  on  a  previous  occasion. 
The  Treasury  does  not  favor  the  amend- 
ment. It  was  taken  to  conference  on  a 
previous  occasion,  and  we  discussed  it. 
The  House  was  unwilling  to  agree. 

If  the  Senate  should  see  fit  to  agree 
to  the  amendment,  we  would  be  willing 
to  discuss  it  with  the  House  again,  and 
perhaps  the  House  might  be  more  con- 
strained to  agree  to  it  this  time.  Accord- 
ing to  the  statement  I  have  before  me, 
and  I  have  no  reason  to  doubt  it.  it  is 
estimated  that  the  revenue  cost  of  the 
measure  is  less  than  half  a  million  dollars 
a  year. 

I  personally.  Mr.  President,  expect  to 
vote  for  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  yield,  we  seek  merely  to 
amend  the  Internal  Revenue  Code  to  ex- 
tend tax  exemptions  to  the  Maryland 
and  North  Carolina  corporations  that  in- 
sure savings  accounts  in  member  corpor- 
ations. The  analogous  corporations  in 
Massachusetts  and  Ohio  already  enjoy 
this  exemption. 

The  Cooperative  Central  Bank  and  the 
mutual  savings  central  fund  in  Massa- 
chusetts obtained  tax-exempt  status  as 
a  result  of  the  fact  that  they  were  in  ex- 
istence when  the  Revenue  Act  of  1951 
was  enacted.  The  act  was  amended  in 
1960  to  extend  tax-exempt  status  to  cor- 
porations organized  before  September  1, 
1957,  as  a  means  of  providing  the  Ohio 
deposit  guarantee  fund  with  the  same 
status  as  that  enjoyed  by  Massachu- 
setts. 

Our  amendment  would  extend  tax- 
exempt  status  to  those  corporations  or- 
ganized before  January  1,  1969,  thereby 
bringing  the  Maryland  Savings-Share 
Insurance  Corp.  and  the  North  Carolina 
Savings  it  Loan  Guaranty  Corp.  with- 
in the  ambit  of  the  exemption. 

The  Federal  Home  Loan  Bank  Board 
has  agreed  that  both  the  Maryland  and 
North  Carolina  funds  are  similar  to  the 
Massachusetts  and  Ohio  funds  with  re- 
spect to  supervision  and  procedural  re- 
quirements. Both  insure  savings  accounts 
on  deposit  in  member  associations 
through  a  central  insurance  fund  and 


guarantee  the  liquidity  of  all  of  their 
member  associations  through  a  central 
reserve  fund.  Their  earnings  must  be  ac- 
cumulated, and  no  part  of  the  earnings 
may  be  returned  to  any  member  savings 
and  loan  association.  In  addition,  bot'h 
corporations  require  each  association  to 
file  stringent  fiscal  reports,  follow  li- 
quidity and  reserve  fund  requirements, 
report  delinquent  accounts,  restrict  its 
payment  of  dividends,  follow  strict  busi- 
ness conduct  rules,  maintain  fixed  bond- 
ing coverage,  and  adhere  to  mortgage 
loan  restrictions  and  other  sound  busi- 
ness practices. 

As  far  as  the  Maryland  corporation  is 
concerned,  member  associations  must 
constantly  maintain  a  general  reserve  ac- 
count of  not  less  than  6  percent  of  the  ag- 
gregate withdrawal  value  of  deposits.  No 
member  association  may  in  the  ordinary 
course  of  business  borrow  an  account  ex- 
ceeding 20  percent  of  its  outstanding  de- 
posits. Member  associations  may  not  en- 
gage in  consumer  lending;  they  may  only 
lend  money  for  real  estate  purposes. 
Finally,  no  member  association  may 
make  any  loan  secured  by  a  mortgage  or 
other  evidence  of  indebtedness  which  ex- 
ceeds 90  percent  of  the  appraised  value 
of  the  property  involved. 

In  all  these  respects,  the  organization 
of  the  Maryland  corporation  is  similar  to 
those  corporations  in  Massachusetts  and 
Ohio  already  enjoying  tax-exempt  status. 
The  fiscal  soundness  generated  by  the 
above  requirements  is  virtually  identical 
in  all  four  States. 

I  can  testify  from  personal  experience 
that  MSSIC  has  earned  the  confidence 
of  Maryland's  savings  and  loan  associa- 
tions and  credit  unions.  Since  its  incep- 
tion in  1963,  MSSIC  has  insured  over 
150  associations — primarily  small-  and 
medium-size  neighborhood  organiza- 
tions— without  a  single  loss.  The  amount 
of  deposits  increased  from  $108  million 
in  1962  to  $1.27  billion  in  1976. 

The  tax  exemption  for  MSSIC  and 
other  State  guaranty  funds  is  vitally  nec- 
essary to  enable  such  funds  to  accumu- 
late reserves  so  that  if  a  member  de- 
faults, the  fund  will  have  sufficient  capi- 
tal to  cover  the  loss  and  still  protect  other 
insured  accounts.  MSSIC  has  demon- 
strated its  ability  to  protect  depositors 
under  normal  circumstances.  At  the 
same  time,  depositors  in  savings  and  loan 
associations  are  entitled  to  maximum 
protection  on  their  accounts  and  to  the 
highest  possible  rate  of  return  on  their 
investments.  Both  of  these  objectives  are 
accomplished  by  the  accumulation  of 
capital  in  State  guaranty  funds,  and  tax 
exemption  would  promote  such  accumu- 
lation. 

Mr.  President,  compehng  reasons  exist 
for  extending  tax-exempt  status  to 
MSSIC  and  the  North  Carolina  Guar- 
anty Corp.  I  strongly  urge  my  distin- 
guished colleagues  to  support  passage  of 
this  much-needed  amendment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATHIAS.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE  Mr.  President.  I  am 
concerned  about  this  amendment  of  my 
good  friend  from  North  Carolina.  As  I 
understand  it,  the  amendment  goes  to  a 
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provision  of  the  law  that  was  established 
first  in  1957 — September  1,  1957 — and 
this  amendment  would  move  the  date 
forward  12  years,  in  order  to  permit  two 
States  to  take  advantage  of  a  law  that 
was  established  at  that  time. 

I  understand  that  Treasury  is  opposed 
to  this  because  they  say  we  should  not  be 
encouraging  the  establishment  of  sepa- 
rate deposit  insurance  systems,  at  least 
without  adequate  control  to  prevent 
failures.  They  say  the  failure  of  insur- 
ance coverage  would  have  repercussions 
for  the  banking  system  as  a  whole.  They 
further  say  that,  "On  the  other  hand, 
we  understand  these  organizations  have 
substantial  assets  and  have  had  little  or 
no  claims.  Exemptions  could  permit 
sheltering  of  income  which  would  be- 
come taxable  by  the  savings  institution 
itself." 

I  have  a  letter  from  the  General 
Counsel  of  the  Home  Loan  Bank  Board, 
dated  June  14  of  this  year,  opposing  the 
legislation.  It  is  a  short  letter.  I  will 
read  it. 

It  has  come  to  our  attention  that  your  sub- 
committee win  soon  be  considering  H.R. 
6989,  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  exempt  from  taxation  cer- 
tain associations  providing  reserve  funds  for 
and  Insuring  deposits  of  savings  and  loan 
associations  and  credit  unions.  The  Bank 
Board  has  commented  on  legislation  of  this 
type  In  the  past.  I  have  enclosed  a  copy  of 
a  letter  expressing  our  view  to  Senator  Long 
on  such  a  proposal  which  I  hope  you  will 
consider  In  your  review  of  this  bill. 

It  will  take  a  little  time  to  read  that 
letter.  It  says: 

The  Federal  Home  Loan  Bank  Board  would 
like  to  Invite  your  attention  to  Amendment 
No.  2170  to  the  Tax  Reform  Act  of  1976. 
adopted  on  the  Senate  floor  on  August  6, 
1976.'  This  amendment  would  amend  Section 
501(c)  (14)  (3)  of  the  Internal  Revenue  Code 
of  1954  ("IRC")  to  exempt  from  Federal  In- 
come taxation  any  corporation  or  association 
without  capital  stock  organized  before  Jan- 
uary 1,  19C3,  and  operated  for  mutual  pur- 
poses and  without  profit  for  the  purpose  of 
providing  reserve  funds  for,  and  insurance 
of  shares  or  deposits  in,  among  other  finan- 
cial thrift  Institutions,  savings  and  loan  as- 
sociations. The  IRC  currently  requires  such 
organizations  to  be  organized  Ijefore  Septem- 
ber 1.  1957,  to  be  eligible  for  exemption  from 
Federal  income  taxation.  We  understand  that 
the  Joint  Conference  of  the  Tax  Reform  Act 
of  1976.  will  consider  this  amendment  In 
the  near  future. 

The  Intended  beneficiaries  of  Amendment 
No.  2170  are  the  Maryland  Savings-Share 
Insurance  Corporation  ("MSSIC"),  which 
was  created  by  special  act  of  the  Maryland 
General  Assembly  in  1962  (Chapter  131  of 
the  Acts  of  the  General  Assembly  of  Mary- 
land of  1962  Article  23,  sections  161  MN— 161 
AAA  of  the  Annotated  Code  of  the  Public 
General  Laws  of  Maryland  (1957)),  and  the 
North  Carolina  Savings  Guaranty  Corpora- 
tion ("NCSGC  ")  which  was  similarly  created 
by  statute  (Chapter  109  of  the  Acts  of  the 
General  Assembly  of  North  Carolina  of  1962 
Section  54-44.1-13  of  the  General  Statutes 
of  North  Carolina. 

While  the  Board  takes  no  position  as  to 
the  desirability  of  this  amendment,  there 
are  certain  policy  questions  which  we  think 
it  Important  for  the  Conferees  to  consider 
in  their  deliberations.  In  this  connection, 
it  may  be  helpful,  as  an  initial  matter,  to 


bring  certain  background  information  to  the 
attention  of  members  of  the  conference. 

Prior  to  19S1.  all  savings  and  loan  as- 
sociations were  exempt  from  taxation  of  in- 
come derived  from  their  operations.  Also 
exempt  were  nonprofit  coriKtrations  that  in- 
sured such  institutions  Section  313(b)  of 
the  Revenue  Act  of  1951  (Public  Law  82- 
183.  65  Stet.  490.  October  20.  1951)  dis- 
continued the  exemption  for  savings  and 
loan  associations,  but  the  exemption  for  in- 
surers was  continued  provided  they  were 
already  in  existence  as  of  September  1,  1951. 
As  of  that  date,  insurers  qualifying  for  tax 
exemption  existed  In  Massachusetts,  Con- 
necticut and  New  Hampshire.  While  the 
Co-operative  Central  Bank  continues  to  in- 
sure shares  in  co-operative  banks  established 
under  tdie  laws  of  the  Commonwealth  of 
Massachusetts,  the  organizations  in  Connect- 
icut and  New  Hampshire  are  no  longer  In 
existence.  Section  501(c)(14)  of  the  Inter- 
nal Revenue  Code  of  1954,  continued  the  tax 
exemption  for  qualifying  Insurers.  In  19''6, 
an  insurer  was  organized  pursuant  to  Ohio 
legislation  (Deposit  Guaranty  Associations. 
Title  n.  Ohio  Revised  Code,  sections 
1161.60-.99),  and  four  years  later  the  cut- 
off date  in  section  501(c)  (14)  was  moved 
forward  to  September  1,  1957  (Public  Law 
85-428.  74  Stat.  54,  April  22,  I960).  See, 
Senate  Report  No  1034,  1960  United  States 
Code  Congressional  and  Administrative 
News,  pp.  1873-1875:  see  also.  United  States 
V.  Maryland  Savings — Share  Insurance  Cor- 
poration. 400  U.S.  4,  5  (1970).  In  a  prev- 
ious opinion  and  order,  the  Board  has  taken 
the  position  that  1*e  Insurance  coverage 
provided  by  "private  Insurance  companies" 
differs  from  the  coverage  provided  by  State- 
sponsored  insuring  organizations,  and  has 
recognized  the  Co-operative  Central  Bank 
cf  Massachusetts,  the  O'^io  Deposit  Guaran- 
ty Fund  and  the  MSSIC  as  being  generally 
similar  In  character  and  purpose.-  Available 
Information  indicates  that,  while  differences 
exist,  those  three,  as  well  as  the  NCSGC,  were 
established  by  special  act  of  their  respec- 
tive State  legislatures,  have  duties  and 
powers  set  forth  by  the  laws  of  their  States, 
and  are  answerable,  to  some  degree,  to  pub- 
lic officials  and  supervisory  authorities. 

The  Board  believes  that  the  enactment  of 
Amendment  No.  2170  and  extension  of  tax 
exemption  to  MSSIC  and  NCSGC  may  en- 
courage the  formation  of  other  State  spon- 
sored insurance  organizations  which  would 
reasonably  expect  similar  income  tax  treat- 
ment and  seek  further  amendment  to  sec- 
tion 601(c)  (14)  (B)  of  the  IRC.  Therefore, 
one  of  the  primary  policy  considerations 
which  the  Board  urges  the  Conferees  to  focus 
upon  is  whether  the  Congress  wishes  to  en- 
courage the  proliferation  of  such  State- 
sponsored  insurance  funds. 

Tlien  they  go  on  to  say : 

We  believe  that  financial  institutions  in 
the  nation's  economy  have  a  broad  inter- 
dependence. Thus,  the  failure  of  any  mem- 
ber Institution  and  the  inability  of  a  State- 
sponsored  insurance  fund  to  promptly  meet 
its  insurance  obligation^  might  have  ad- 
verse repercussions  on  the  public's  confi- 
dence in  savings  and  loan  associations 
generally,  including  those  Insured  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration (of  which  the  Board  Is  the  operating 
head). 

Thus,  prior  to  any  favorable  action  on 
Amendment  No.  2170,  the  Conferees  may 
wish  to  refer  the  legislation  to  the  Commit- 
tees of  their  respective  chambers  which  have 
Jurisdiction  over  financial  institutions  to 
thoroughly  examine  the  financial  condition 
and  Insuring  schemes  of  MSSIC  and  NCSGC 


'  See  p.  26147  of  the  Congressional  Record 
for  August  1976. 


-  The  date  of  the  opinion  precedes  that 
of  the  organization  of  the  North  Carolina 
Savings  Guaranty  CorjKiration. 


in  order  to  establish  to  Congressional  satis- 
faction that  the  funds  are  strong  enough 
to  survive  the  faUure  of  one  or  more  of  their 
member  Institutions. 

May  I  ask  the  distinguished  Senator 
from  Louisiana,  the  manager  of  the  bill, 
if  this  has  been  done  by  the  Finance 
Committee?  Could  I  ask  the  distin- 
guished chairman  whether  the  commit- 
tee has  had  an  opportunity  to  follow  the 
recommendations  of  the  Home  Loan 
Bank  Board,  which  said  they  want  to 
refer  the  legislation  to  the  committee, 
meaning  the  Finance  Committee,  which 
has  jurisdiction  to  thoroughly  examine 
the  financial  condition  and  insuring 
schemes  of  MSSIC  in  order  to  establish 
to  congressional  satisfaction  that  the 
fimds  are  strong  enough  to  survive  the 
failure  of  one  or  more  of  their  lesser 
institutions? 

Mr.  LONG.  We  have  not  held  hearings 
on  this. 

Mr.  PROXMIRE.  The  Senator  has 
not?  I  thank  the  Senator. 

Mr.  SARBANES.  WiU  the  Senator 
from  Wisconsin  yield? 

Mr.  MATHIAS.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  junior 
Senator  from  Maryland. 

Mr.  SARBANES.  In  response  to  the 
response  that  the  Home  Loan  Bank 
Board  makes  with  respect  to  the  question 
of  proliferation,  that  is  a  question  which 
I  believe  could  be  addressed  after  the 
inclusion  of  these  two  State  organiza- 
tions. These  have  both  been  in  existence 
for  more  than  a  decade.  They  obviously 
have  a  different  rationale.  If  you  intend 
not  to  carry  the  policy  any  further,  it 
ought  to  come  down  after  these  two  or- 
ganizations are  encompassed  within  the 
same  tax  arrangements  that  are  avail- 
able for  Massachusetts  and  Ohio. 

Mr.  PROXMIRE.  Once  we  have  acted, 
as  I  understand  it.  both  the  Maryland 
institution  and  the  North  Carolina  in- 
stitution would  be  covered  by  the  law. 

Mr.  SARBANES.  That  is  right,  and 
they  ought  to  be. 

Mr.  PROXMIRE.  Maybe  they  should 
be  covered  by  the  law  and  maybe  they 
should  not  be,  but  to  me  it  would  be 
good  sense  to  know  what  we  are  doing 
before,  as  the  Home  Loan  Bank  Board 
has  recommended,  we  provide  that 
coverage. 

Mr.  SARBANES.  No,  I  think  the  Home 
Loan  Bank  Board's  point  runs  more  di- 
rectly to  the  question  of  whether  other 
States  would  then  seek  to  establish  such 
organizations  on  the  basis  of  this  policy, 
but  ought  not  to  run  to  the  two  States 
which  for  every  good  policy  reason  have 
had  such  organizations  now  for  more 
than  a  decade.  Maryland  has  had  its 

Mr.  PROXMIRE.  I  only  answered  the 
.point  that  he  raised,  the  point  being  that 
if  we  cover  Maryland  and  Nortel  Caro- 
lina, that  other  States  would  have  an  in- 
centive to  say,  "Look,  you  took  care  of 
Maryland  and  North  Carolina.  Should 
we  not  get  equal  consideration?" 

Mr.  SARBANES.  Other  States  do  not 
have  such  organizations.  Then  you  face 
the  policy  question  of  whether  they 
should  establish  them  in  order  to  take 
care  of  this  arrangement.  But  these 
States  already  have  them,  and  they  set 
them  up  for  very  good  reasons.  They  are 
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denied  this  tax  treatment  which  Ohio 
and  Massachusetts  give  to  their  organi- 
zations. 

Mr.  PROXMIRE.  But  Maryland  and 
North  Carolina  did  not  have  these  in- 
stitutions when  this  was  first  given, 
either.  They  set  up  the  institutions  after 
the  fact. 

Mr.  SARBANES.  Not  for  this  purpose. 

Mr.  PROXMIRE.  After  the  tax  bill 
was  changed. 

Mr.  SARBANES.  Not  for  this  purpose. 
At  least  in  Maryland,  we  set  them  up 
for  extremely  important  reasons  that 
ran  to  scandals  in  the  savings  and  loan 
industry  in  Maryland.  If  there  was  ever 
a  purpose  that  runs  to  the  point  the 
Home  Loan  Bank  Board  made  in  that 
letter  with  respect  to  the  importance  of 
maintaining  the  soundness  and  integrity 
of  these  institutions,  it  is  the  Maryland 
situation.  We  established  this  situation 
in  the  light  of  sweeping  scandals  in  the 
savings  and  loan  industry  in  our  State. 
This  organization,  the  MSSIC,  has  been 
extremely  important  in  enabling  Mary- 
land to  recoup  public  confidence  in  the 
savings  and  loan  institutions. 

Mr.  PROXMIRE.  I  understand  what 
the  Senator  s  argument  is,  but  it  s'ill 
seems  clear  to  me  that  if  you  adopt  this 
legislation  without  having  the  appro- 
priate committees  do  as  the  Heme  Loan 
Bank  Board  suggested,  determine  the 
f  nets 

Mr.  MATHIAS.  Will  the  Senator  yield 
to  me  for  a  moment  on  that  point? 

Mr.  PROXMIRE,  Yes. 

Mr.  MATHIAS.  WUl  the  Senator  ad- 
vise the  Senate  as  to  what  the  date  of 
the  letter  from  the  Home  Loan  Bank 
Board  is? 

Mr.  PROXMIRE.  It  is  a  letter  from 
Anne  Jones,  General  Counsel  of  the  Fed- 
eral Home  Loan  Bank  Board,  the  first 
letter  I  read,  dated  June  14,  1978.  In 
other  words,  it  was  3  to  4  months  ago. 

However,  the  second  letter  they  sent 
was  dated  August  25,  1976. 

Mr.  MATHIAS.  Was  it  addressed  to 
the  Senator? 

Mr.  PROXMIRE.  Oh,  no,  the  first  let- 
ter was  addressed  to  the  Honorable  Joe 
Wacgonner,  of  the  Committee  on  Ways 
and  Means.  The  accompanying  letter 
was  addressed  to  the  chairman  of  the 
Senate  Committee  on  Finance  iMr. 
Long). 

Mr.  MATHIAS.  I  find  this  a  rather 
curious  circumstance.  For  example,  the 
distinguished  Senator  from  North  Caro- 
lina and  my  colleague  from  Maryland 
and  I  have  been  on  record  for  several 
years  as  being  interested  in  this  matter. 
We  have  not  hidden  our  light  under  a 
bushel.  We  have  introduced  amend- 
ments, we  have  made  speeches,  we  have 
been  very  visible  in  seeking  equity  with 
the  Massachusetts  and  the  Ohio  institu- 
tions. We  have  been  open  to  any  input 
which  could  come  from  any  source  with- 
in the  Federal  Government. 

Yet,  here,  at  nearly  6  o'clock  on  Sat- 
urday evening,  we  are  advised  of  these 
objections  from  the  Federal  Home  Loan 
Bank  Board.  I  think  for  an  objection, 
the  hour  is  late.  The  record  does  not 
sustain  the  objections. 

Mr.  PROXMIRE.  I  have  not  finished 
reading  the  record.  May  I  say  to  my 
friend  from  Maryland,  the  distinguished 
Senator  from  North  Carolina  has  every 


right  to  bring  up  his  amendment  any 
time  he  wishes.  In  fact,  this  is  about 
the  only  time  he  can  bring  it  up.  He  is 
within  his  rights  to  do  so. 

Mr.  MATHIAS.  Xil  course  he  is. 

Mr.  PROXMIRE.  As  one  who  is  curious 
about  this  amendment,  I  have  a  right  to 
stand  up  here  and  ask  questions  about 
it. 

Mr.  MATHIAS.  The  Senator  surely 
does.  I  should  like  to  answer  some  of 
those  questions. 

Mr,  PROXMIRE.  If  this  had  been 
brought  up  earlier  in  the  day.  I  would 
have  made  the  objections  earlier.  If  it 
had  been  brought  up  last  June,  I  would 
have  made  the  objections  then.  This  is 
the  only  time  I  can  make  the  objection. 

Mr.  MATHIAS.  The  Senator  from  Wis- 
consin is  absolutely  right.  My  criticism  is 
not  aimed  at  him,  it  is  aimed  at  the 
Home  Loan  Bank  Board. 

Here  we  have  been  on  record  as  being 
interested  in  this  matter.  If  they  had 
addressed  some  of  these  inquiries  to  us 
months  ago.  we  would  have  had  all  the 
answers  on  the  record  before  tonight. 

Mr.  PROXMIRE.  Let  me  just  com- 
plete this.  I  am  about  three-quarters  of 
the  way  through  this  letter,  or  more. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  friend  from  Massachusetts. 

Mr.  KENNEDY.  The  amendment  came 
up  last  evening.  The  Senator  from  North 
Carolina  brought  it  up.  I  asked  what  the 
Treasury  position  was.  Then  the  Senator 
from  Ohio  entered  into  a  dialog  with  the 
Senator  from  North  Carolina  on  this 
amendment.  I  asked  that  there  not  be  a 
call  for  a  vote  at  that  time.  The  Senator 
from  North  Carolina  withdrew  the 
amendment,  reserving  his  rights.  But 
something  was  made  of  the  fact  that 
Ohio  and  Massachusetts  were,  in  some 
way,  covered  and  that  perhaps  the  Sena- 
tor from  Ohio  and  the  Senator  from 
Massachusetts  were  doing  this  because  it 
was  going  to  give  us  an  advantage  if  the 
States  of  North  Carolina  and  Maryland 
were  not  permitted  to  make  this  adjust- 
ment. I  was  unfamiliar  with  the  fact  that 
my  State  and  Ohio  had  been  grand- 
fathered, as  the  Senator  pointed  out,  20 
years  ago,  when  the  law  was  changed.  As 
I  understand  it,  at  that  time,  the  States 
that  had  been  doing  this  sort  of  business 
were  exempted. 

Am  I  correct,  that  it  is  20  years  ago 
that  action  was  taken  to  change  the  law? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr,  KENNEDY.  Subsequent  to  that, 
both  Maryland  and  North  Carolina  have 
adopted  their  corporations,  but  it  was 
after  the  tax  benefit  had  been  revoked. 
Even  after  the  law  was  changed.  North 
Carolina  and  Maryland  actually  set  up 
similar  corporations,  which  have  been 
operating  on  that  basis  for  some  10 
years?  Now  this  request  for  a  tax  exemp- 
tion is  being  made,  to  go  back  and  re- 
open the  old  law  and  make  this  tax 
exemption  available  again. 

Is  that  the  understanding  of  the  Sen- 
ator from  Wisconsin? 

Mr.  PROXMIRE.  I  think  the  Senator 
is  correct.  That  is  my  understanding. 

Mr.  MORGAN.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  If  the  Senator  wants 


to  engage  in  colloquy  on  that  point,  fine. 
I  have  not  finished  the  letter  yet. 

Mr.  MORGAN.  It  is  my  understanding 
that  there  was  revocation  in  1951  and  it 
was  extended  in  1957  to  include  Ohio. 
That  is  my  recollection  of  it. 

Mr.  KENNEDY.  How  many  years  ago 
was  the  change  made? 

Mr.  PROXMIRE.  It  is  my  understand- 
ing that  it  was  1957.  which,  as  the  Sen- 
ator said,  was  about  20  years  ago. 

Mr.  KENNEDY.  The  change  would  ap- 
ply to  all  corporations  in  all  50  States, 
except  those  that  were  grandfathered. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  KENNEDY.  The  purpose  of  this 
amendment  is  that  it  would  apply  to  only 
a  few  entities  which  are  in  either  North 
Carolina  or  Maryland.  Is  that  correct? 

Mr.  PROXMIRE.  That  is  right. 

Let  me  complete  this  letter,  then  I  have 
some  questions  I  would  like  to  ask  the 
distinguished  author  of  the  amendment. 

The  letter  from  Chairman  Marston 
goes  on  to  say : 

As  part  of  Its  consideration  of  Amendment 
No.  2170,  the  Congress  might  also  desire  to 
re-examine  the  standards  for  eligibility  em- 
bodied In  section  501(c)  (14)  (B)  of  the  IRC. 
Consistent  with  the  foregoing  paragraphs,  the 
Congress  might  wish  to  Incorporate  Into  the 
statute  such  requirements  as  It  deems  neces- 
sary to  assure  ( 1 )  sufficient  State  oversight 
of  State -sponsored  Insurance  funds,  (2)  the 
Integrity  of.  and  public  confidence  In,  these 
Insurance  funds,  and  (3)  the  financial  sol- 
vency of  the  Institutions  Insured. 

I  ask  my  good  friend  from  North  Caro- 
lina if  his  legislation  incorporates  those 
recommendations  ? 

Mr.  MORGAN.  I  am  sorry,  would  the 
Senator  repeat  the  question? 

Mr.  PROXMIRE.  The  Home  Loan 
Bank' Board  recommended  that  we  might 
wish  to  require,  in  any  legislation 
adopted  or  in  any  amendment  adopted, 
to  incorporate  such  requirements  as  are 
deemed  necessary  to  insure,  first,  suffi- 
cient State  oversight  of  State -sponsored 
insurance  funds. 

Mr.  MORGAN.  I  say  to  the  distin- 
guished Senator  that  I  know  I  sneak  for 
North  Carolina  and  I  think  the  Senators 
from  Maryland  can  speak  for  Maryland, 
but  as  to  the  one  in  North  Carolina,  the 
State  has  oversight  over  it.  The  State  of 
North  Carolina  has  oversight  over  the 
savings  and  loans.  It  has  a  special  divi- 
sion; it  has  an  audit  division.  The  guar- 
antee fund  has  their  own  auditors.  They 
work  hand  in  hand  with  the  commis- 
sioner of  savings  and  loans. 

Mr.  PROXMIRE.  I  think  all  I  am  say- 
ing is  that  the  statute  itself  ought  to 
have  incorporated  in  it  that  provision, 
although  I  am  sure  that  the  Senator 
from  North  Carolina  understands  the 
situation  in  his  State  well  and  is  un- 
doubtedly speaking  the  facts.  Why  can 
we  not  put  it  in  the  statute  to  make 
sure? 

Mr.  MORGAN.  Let  me  say  to  the 
chairman  that  Congressman  Waggonner 
held  hearings  on  this.  He  heard  Secretary 
Marston.  The  same  suggestions  were 
made.  I  do  not  think  we  ought  to  do  It 
unless  we  take  it  and  look  at  the  whole 
picture.  What  we  are  trying  to  do  is  get 
equitable  treatment  for  the  two  in  North 
Carolina  that  the  other  two  have. 

Mr.  PROXMIRE.  As  I  understand,  the 
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House  has  not  acted  favorably  on  it. 
Have  they? 

Mr.  MORGAN.  They  have  had  hear- 
ings. I  understand  the  markup  is  Tues- 
day, so  that  by  the  time  this  gets  to  con- 
ference they  will  have  had  committee 
action,  pro  or  con.  I  do  not  know  which 
way,  but  if  it  is  con,  this  will  be  a  futile 
action  here. 

Mr.  PROXMIRE.  Why  not,  in  view  of 
the  fact  they  have  had  hearings  and  we 
have  not  acted,  the  orderly  thing  would 
be  to  let  them  proceed  and  the  conferees 
decide  to  take  it  on  their  record  and 
their  hearings  and  consideration. 

Mr.  MORGAN.  I  say  to  the  Senator 
that  sometime  I  would  like  to  bring  this 
to  a  conclusion.  The  Home  Loan  Bank 
has  known  all  this  year  that  this  amend- 
ment was  pending.  I  am  on  the  Senator's 
committee  that  has  oversight  over  the 
Home  Loan  Bank  Board,  and  not  one 
time  have  they  shown  me  the  courtesy 
to  communicate  with  me. 

It  is  about  time  we  in  the  Senate  were 
to  say  to  abandon  it  and  give  it  up  to 
the  agencies. 

If  they  had  shown  me  the  courtesy  of 
communicating  their  interest  in  this  to 
me,  then  I  would  have  been  glad  to  talk 
with  them.  But  normally  speaking,  when 
the  Home  Loan  Bank  Board  deals  with 
those  savings  and  loan  insurance  boards, 
this  has  nothing  to  do  with  the  Home 
Loan  Bank  Board,  it  deals  with  savings 
and  loans  supervised  by  the  various 
States.  Nothing  by  the  Federal  Govern- 
ment. 

I  must  say  to  the  Senator,  this  strikes 
me  something  like  the  Comptroller  of 
the  Currency.  I  think  he  is  making  a  con- 
certed effort  to  distinguish  between  State 
and  national  banking  systems. 

But  it  appears  the  Board  says  that  we 
want  to  have  one  national  system  of  sav- 
ings and  loans. 

The  State  ol  North  Carolina,  by  legis- 
lative act,  created  this  guarantee  fund  in 
order  to  provide  insurance  for  the  State 
savings  and  loans  that  did  not  want  to 
get  involved  with  the  bank  board,  and  it 
is  supervised  by  the  State  of  North  Car- 
olina. The  fund  is  solvent.  Never  had  a 
loss.  All  we  ask  for  is  the  same  treat- 
ment the  other  States  have  had. 

Mr.  PROXMIRE.  As  I  imderstand  it, 
the  issue  is  whether  they  will  be  tax-free. 
Mr.  MORGAN.  That  is  right,  and  the 
other  two  in  existence,  Ohio  and  Massa- 
chusetts, are  tax-free. 

This  tax  money  that  is  going  to  be 
saved  will  not  be  handed  out  to  some 
stockholders.  It  is  going  to  be  turned 
back  over  to  the  trust  fund  which  is  there 
for  the  purpose  of  protecting  the  savers 
in  these  States. 

Mr.  PROXMIRE.  Let  me  complete  this 
letter  with  respect  to  certain  language  to 
be  included  in  the  legislation,  which  ap- 
parently it  does  not  include  at  the  pres- 
ent time.  The  Senator  from  North  Caro- 
lina says  that  is  not  necessary.  He  may 
be  correct.  But  apparently  it  is  not  in 
the  legislation  that  he  Is  offering. 

Second,  that  the  legislation  include  the 
language,  at  least,  in  the  statute,  to  se- 
cure integrity  and  business  confidence  in 
these  insurance  funds,  and  the  natural 
solvency  of  the  institutions  Insured. 
They  goon  to  say: 


Included  In  the  first  mentioned  category, 
the  Congress  might  wish  to  establish  min- 
imum criteria  for  membership  approval  in 
such  State -sponsored  Insurance  funds  to  be 
administered  by  State  savings  and  loan  sup- 
ervisors, appointment  of  public  Interest  di- 
rectors to  the  governing  boards  of  State- 
sponsored  insurance  funds,  and  mandatory 
periodic  audits  by  State  authorities  of  these 
insurance  funds. 

As  I  understand  it,  most  of  that  would 
be  required. 

Mr.  MATHIAS.  Will  the  Senator  yield 
on  that  point? 

Mr.  PROXMIRE.  I  am  happy  to. 

Mr.  MATHIAS.  I  do  not  find  anything 
fundamentally  wrong  with  these  sugges- 
tions. Perhaps  they  should  apply  in  Mas- 
sachusetts and  Ohio,  as  well  as  in  Mary- 
land and  North  Carolina,  and  in  any 
further  States  that  may  be  covered  under 
this  particular  section  of  the  law. 

But  they  are  made  in  a  vacuum,  with- 
out any  reference  to  the  conditions  which 
gave  rise— for  example,  in  Maryland— to 
the  establishment  of  this  particular  sys- 
tem of  security  for  the  depositors  in  the 
savings  and  loan  institutions. 

Now,  some  have  been  here  a  while,  and, 
the  Senator  from  Wisconsin  being  one, 
he  will  remember  reading  of  some  prob- 
lems in  which  depositors,  the  little  de- 
positors in  the  savings  and  loans,  the 
housewives  who  took  down  $1  a  week  and 
deposited  it,  lost  money  and  there  was 
a  scandal,  and  the  State  of  Maryland 
wanted  to  eliminate  this  kind  of  loss  to 
little  depositors,  the  people  who  typically 
go  to  these  savings  and  loans. 

I  assume  it  would  have  been  possible 
to  bring  the  whole  problem  here  to  Wash- 
ington and  say,  "Let  the  Federal  Govern- 
ment handle  it."  But  here  was  a  State 
initiative  to  secure  the  small  depositors 
of  the  State. 

So,  15  years  ago,  the  State  system  was 
established.  Now,  150  separate  savings 
and  loans  have  been  insured  and,  to  my 
knowledge,  not  one  single  penny  has  been 
lost  since  the  system  has  been  estab- 
lished. 

Now,  it  is  all  very  well  for  a  national 
board,  such  as  the  Home  Loan  Bank 
Board,  to  make  these  recommendations. 
They  are  healthy;  they  are  desirable. 
I  wish  they  had  been  made  in  a  more 
timely  way,  as  far  as  I  am  concerned, 
because  this  is  the  first  time  I  have  heard 
from  them,  and  I  appreciate  the  Sena- 
tor, from  Wisconsin  calling  their  views 
to  my  attention. 

But  it  is  made  without  any  reference 
to  very  real,  human  conditions  which 
existed  and  which  the  State  acted  to 
remedy.  I  think  it  is  good  the  States 
still  have  the  vitality  and  the  vigor  to 
deal  with  personal  problems  of  this  sort. 
But  I  do  not  think  we  ought  to  postpone 
establishing  equity  between  Maryland 
and  Massachusetts,  and  Massachusetts 
and  Ohio,  for  these  matters  which  would 
require  a  legislative  committee  to  work 
on  them. 

That  can  be  done  in  January.  Maybe 
it  should  be  done  in  January.  I  would  be 

glad  to 

Mr.  PROXMIRE.  Then  what  is  the 
rush  on  this  legislation?  Why  can  this 
not  be  acted  on  in  January,  the  same  time 
as  the  Board  recommends?  Is  it  not  more 
orderly  to  see 


Mr.  MATHIAS.  Not  at  all. 
Mr.  PROXMIRE.  On  the  basis  of  that 
suggestion? 

Mr.  MATHIAS.  Not  at  all,  because  we 
are  talking  here  about  helping  the  re- 
serve in  the  fund  to  be  augmented  in 
the  same  way  the  Massachusetts  and 
Ohio  funds  have  been  able  to  augment 
their  reserves. 

Mr.  PROXMIRE.  Pine. 
All  we  are  saying  is  that  this  ought  to 
be  done  on  the  basis  of  appropriate  hear- 
ings in  the  Senate  as  well  as  the  House, 
and  what  we  are  doing  is  acting  on  leg- 
islation which  may  not  pass  the  House, 
which  has  had  hearings,  but  not  in  the 
Senate. 

We  go  to  conference  and  it  is  possible 
the  House  might  turn  it  down.  Then  we 
have  a  situation  in  which  the  Senate  has 
in  the  bill  an  amendment  which  we  have 
had  no  hearings  on — ^have  we? 

Mr.  LONG.  We  have  not,  but  the  House 
held  hearings  on  the  matter,  and  it  has 
been  discussed  before.  If  we  go  to  con- 
ference, the  representatives  of  Treasury, 
who  oppose  the  bill,  will  be  there  in  the 
room  and  they  will  have  their  opportu- 
nity to  debate  the  matter  and  explain 
why  they  think  the  bill  should  not  be 
passed,  just  as  those  of  us  who  vote  for 
the  bill  can  explain  the  reasons  why  the 
Senate  did  vote  for  it. 

Mr.  PROXMIRE.  May  I  ask  the  Sen- 
ator from  Louisiana,  why  can  we  not  go 
to  conference  without  this  new  bill?  It 
would  be  in  conference  anyway.  We 
would  have  an  opportunity,  if  the  House 
acts  favorably,  we  would  have  an  oppor- 
tunity to  take  it  and  consider  it. 

This  would  just  button  it  up  and  take 
it  out  of  conference  and  the  Treasury 
would  not  have  an  opportunity  to  make 
their  protestations  unless  if  the  House 
puts  it  in.  That  is  the  end  of  it. 
Mr.  LONG.  It  is  not  in  the  House  bill. 
Mr.  PROXMIRE.  Well,  if  it  is  not, 
since  they  held  hearings,  they  have  the 
record. 

I  think  almost  all  of  us  would  agree, 
including  the  Senator  from  Louisiana,  it 
should  not  be  in  the  law. 
Mr.   LONG.   Well,   as   far   as   I   am 

concerned 

Mr.  PROXMIRE.  And  then  we  will 
have  the  opportimity  at  that  time  to  con- 
sider it,  give  it  consideration. 

Mr.  LONG.  As  far  as  this  Senator  is 
concerned,  we  can  vote  on  it,  or  we  can 
not.  We  can  vote  it  up  or  down. 

Now,  we  do  in  the  cranmittee,  with 
measures  that  are  brought  to  us.  hold 
hearings  before  we  make  a  recommen- 
dation. But  the  Senator  is  families-  with 
the  fact  that  anybody  can  offer  a  floor 
amendment,  and  they  do;  and  when  they 
offer  an  amendment,  they  have  a  right 
to  have  a  vote  in  the  Senate  one  way  or 
the  other. 

Mr.  PROXMIRE.  All  I  am  trying  to  do 
is  to  get  all  the  information  before  us 
before  we  exA  on  it. 

Let  me  complete  this.  I  have  1  minute 
to  finish  this  letter. 
They  go  on  to  say : 

In  the  second  category,  the  Conference 
may  wish  to  consider  minimum  ct4)ital  con- 
tributions by  member  Institutions  to  the 
insurance  fund  to  guarantee  adequate  re- 
serres,    and    statutory   limitations   on    the 
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authorized  Investment  of  such  contributions. 
Finally,  In  the  third  category,  the  Congress 
may  wish  to  consider  statutory  provisions  to 
establish  minimum  net  worth  and  reserve 
requirements  for  member  inetltutlons  and 
mandatory  periodic  examination  of  member 
Inatltutlons  by  State  supervisory  authorities. 

Maybe  all  that  is  not  justified:  maybe 
very  little  of  it  is;  but  it  is  hard  for  me 
to  believe  that  the  Home  Loan  Bank 
Board  is  wrong  in  every  one  of  these 
counts.  We  have  legislation  passed  be- 
fore us  now  that  does  not  include  that. 

They  say: 

In  closing,  we  wish  to  emphasize  that  the 
answers  to  the  f>ollcy  considerations  outlined 
in  this  letter  may  be  especially  important  at 
a  time  when  adverse  publicity  on  the  safety 
and  soundness  of  our  nation's  flnanctal  In- 
stitutions has  heightened  public  awareness 
of  the  Importance  of  soundly  managed  and 
carefully  supervised  financial  institutions 
The  Board  also  would  recommend  that  the 
Congress  closely  examine  the  legislation  and 
further  solicit  the  views  and  comments  of 
the  State  supervisors  of  savings  and  loan 
associations  in  Massachusetts,  Ohio,  Mary- 
land, North  Carolina  and  other  Interested 
States. 

Maybe  Representative  Wacgonner,  who 
is  a  very  fine  Congressman,  has  done 
this:  perhaps  not.  But  it  seems  to  me 
that  that  also  is  a  reasonable  suggestion 
of  the  Board,  that  we  should  have  before 
us  the  opinions  of  the  State  supervisors 
and  the  savings  and  loan  associations 
that  would  be  affected. 

Let  me  conclude  by  asking  the  Senator 
from  North  Carolina,  and  perhaps  the 
Senators  from  Maryland  would  like  to 
respond.  Can  the  Senator  from  North 
Carolina  or  the  Senators  from  Maryland 
tell  us  how  much  money  is  in  the  funds 
In  North  Carolina  and  Maryland? 

Mr.  MORGAN.  North  Carolina  has 
about  $13  million,  to  my  recollection,  and 
we  never  had  a  claim.  Ours  is  relatively 
new,  within  the  last  decade. 

Mr.  PROXMIRE.  About  10  years? 

Mr.  MORGAN.  Yes. 

Mr.  PROXMIRE.  I  ask  the  Senator 
from  Maryland  If  he  has  any  informa- 
tion— either  Senator — as  to  how  much 
money  Is  In  the  funds  in  Maryland  and 
how  many  claims  have  been  paid  on  the 
average,  annually. 

Mr.  MATHMS.  I  am  advised  that  we 
never  had  a  loss  up  to  this  time.  I  have 
sent  for  the  file.  In  order  to  give  the  Sen- 
ator the  capital  now  held  in  reserve  in 
the  fund. 

The  annual  tax  is  now  around  $400,000. 
paid  by  the  Maryland  fund,  which  Is  the 
shareholders'  equity  that  we  would  like 
to  hold  and  accumulate,  as  is  done  in 
Massachusetts. 

Mr.  PROXMIRE.  I  would  appreciate 
getting  the  Information  In  a  few  minutes. 

I  ask  the  Senator  from  North  Caro- 
lina how  much  has  be«i  paid  out. 

Mr.  MORGAN.  We  never  have  paid 
any  out,  because  we  never  had  a  loss. 
We  never  had  a  loss  in  the  State  of  North 
Carolina. 

Mr.  SARBANES.  I  say  to  the  Senator 
that  in  the  14  years  since  the  creation 
of  the  Maryland  SSIC,  no  losses  have 
been  experienced. 

It  is  very  important  to  understand,  as 
my  colleague  from  Maryland  said  to  the 
Senator  from  Wisconsin,  that  this  fund 
was  established  by  our  State  legislatures 


in  the  wake  of  widespread  scandals  in 
the  industry,  for  which  some  people  went 
to  jail.  This  organization  was  essential 
in  restoring  public  confidence  in  the  sav- 
ings and  loan  industry,  and  it  has  done 
an  absolutely  first-class  job  since  that 
time. 

With  all  due  respect  to  the  chairman 
of  the  Home  Loan  Bank  Board,  whose 
letter  the  Senator  from  Wisconsin  has 
read — who  was  the  former  chairman,  as 
I  understand  it.  Is  that  correct? 

Mr.  PROXMIRE.  That  is  correct.  The 
present  chairman  is  Mr.  McKinney.  This 
is  Mr.  Marston. 

Mr.  SARBANES.  Mr.  Marston,  who 
is 

Mr.  PROXMIRE.  He  was  the  acting 
chairman  He  was  never  appointed 
chairman. 

Mr.  SARBANES.  It  is  the  stewardship 
of  the  board  I  would  raise  some  question 
about,  and  I  think  the  chairman  has 
done  as  much  in  hearings  before  the 
Banking  Committee,  on  more  than  one 
occasion. 

If  Marston  had  any  reason  to  question 
the  various  substantive  provisions  gov- 
erning these  organizations,  that  is  what 
he  should  have  done,  instead  of  the  gen- 
eralized letter  the  Senator  from  Wiscon- 
sin read  to  us.  The  fact  is  that  at  least 
in  Maryland,  and  I  think  it  is  true  in 
North  Carolina,  all  the  points  he  has 
talked  about  have  been  covered  fully. 
There  is  no  direct  or  specific  criticism  in 
that  letter  about  deficiencies. 

Mr.  PROXMIRE.  I  could  not  agree 
more  with  the  Senator  from  Maryland, 
because  I  believe  that  when  you  make 
laws,  you  have  to  make  laws  not  based  on 
the  fact  that  you  have  a  good  institu- 
tion. 

You  are  talking  about  one,  two,  three, 
or  four,  as  in  this  case:  but  you  have  to 
provide.  I  would  think,  the  coverage  for 
all  institutions  that  may  at  some  time 
come  under  it,  rather  than  simply  con- 
sidering institutions  we  know  about  that 
have  the  integrity  we  would  like  to  have. 
You  should  incorporate  into  the  law  the 
provisions  which  would  protect  us  in  the 
future. 

Mr.  SARBANES.  Except  that  this  pro- 
vision is  not  a  blanket  opening.  It  deals 
with  these  two  organizations:  there- 
fore, it  is  relative  to  the  arrangements 
those  States  have  established  and  how 
effectively  they  have  worked. 

Mr  PROXMIRE.  Is  one  of  the  recom- 
mendations that  there  be  public  mem- 
bers on  these  boards  in  the  Maryland 
savings  and  loan? 

Several  Senators.  Vote!  Vote! 

Mr.  PROXMIRE.  Can  either  Senator 
from  Maryland  tell  me  whether  there 
are  public  members  of  the  board  in 
Maryland? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  PROXMIRE.  I  ask  the  Senator 
from  North  Carolina  whether  he  can  tell 
me  whether  the  North  Carolina  and 
Maryland  institutions  are  in  sound  fi- 
nancial condition. 

Mr.  MORGAN.  Yes,  Mr.  Chairman, 
they  surely  are.  I  am  advised  by  my  staff 
member  that  the  Maryland  board  has 
public  members.  They  both  are  in  excel- 


lent financial  condition.  Both  are  super- 
vised by  the  respective  States. 

Mr.  PROXMIRE.  Let  me  ask  the  Sen- 
ator, finally,  why  these  institutions 
should  be  tax  free. 

Mr.  MORGAN.  Because,  in  the  first 
place,  it  is  to  put  them  on  an  equitable 
basis  with  like  institutions  which  are  tax 
free  under  the  Federal  law. 

Second,  they  were  created  by  the  State 
legislatures  for  the  purpose  of  protecting 
the  savings  in  State  institutions. 

Third,  because  the  taxes  that  would 
be  saved  would  be  plowed  back  into  the 
trust  funds,  to  add  additional  protection 
for  these  people. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 

Mr.  MORGAN.  Mr.  President,  I  be- 
lieve we  have  discussed  the  matter  ade- 
quately. I  think  the  explanation  is  clear. 
The  House  has  had  hearings. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
acreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

AMENDMENT  NO.  3890 

(Purpose;  To  disallow  50  percent  of  the  de- 
duction for  business  meals,  with  the 
change  to  be  phased  In  over  a  three-year 
period) 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  mV  amendment  numbered  3890. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  num- 
bered 3890. 

The  amendment  is  as  follows : 

On  page  314,  after  line  22,  insert  the 
following: 

Sec      .  Disallowance  of  deduction  for  cer- 
tain business  meal  costs. 

(a)  General  Rule — Section  274(a)(2) 
(relating  to  entertainment,  amusement,  or 
recreation)  is  amended  to  read  as  follows: 

"(2)  Special  Rules.— Paragraph  (1)  shall 
not  apply  to — 

"(A)  Business  MXALS. — 

"li)  One-half  of  the  expenses  for  food  and 
beverages  furnished  to  any  individual  under 
circumstances  which  (talcing  into  account 
the  surroundings  In  which  furnished,  the 
taxpayer's  trade,  business,  or  income-produc- 
ing activity  and  the  relationship  to  such 
trade,  business,  or  activity  of  the  persons  to 
whom  the  food  and  beverages  are  furnished) 
are  of  a  type  generally  considered  to  be  con- 
ducive to  a  business  discussion. 

"(11)  One-half  of  the  portion  of  expenses 
for  food  and  beverages  that  the  taxpayer 
establishes  to  be  directly  related  to.  or,  In 
the  case  of  the  furnishing  of  food  and  bev- 
erages directly  preceding  or  following  a  sub- 
stantial and  bona  fide  business  discussion 
( including  business  meetings  at  a  convention 
or  otherwise),  to  be  associated  with,  the 
active  conduct  of  the  taxpayer's  trade,  busi- 
ness, or  activity  described  In  section  212. 

"(Ill)  If  the  taxpayer  Is  an  employer,  the 
expenses  for  meals  furnished  to  his  employees 
for    his   convenience    and    on    his    business 
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premises,  but  only  if  the  value  of  the  meals 
is  excludable  from  the  gross  Income  of  the 
employees  under  section  119. 

"(B)   Business  MEAL  FAciLrriES. — 

"(1)  One-half  of  the  expenses  with  respect 
to  a  facility  on  the  business  premises  of  an 
employer  which  Is  used  primarily  In  connec- 
tion with  furnishing  food  and  beverages  un- 
der circumstances  described  In  subparagraph 
(A)(1)  or  (A)(ll). 

"(11)  One-half  of  any  dues  or  fees  to  any 
club  or  organization  operated  solely  to  pro- 
vide meals  under  circumstances  described  In 
subparagraph  (A)  (1) . 

"(Ill )  The  expenses  with  respect  to  a  facil- 
ity used  primarily  In  connection  with  an 
activity  referred  to  in  subparagraph  (A)  (111). 

"(C)  Travel  away  from  home. — Traveling 
expenses  while  away  from  home  In  the  pur- 
suit of  a  trade  or  business  or  In  pursuit  of  an 
activity  described  In  section  212.  For  purposes 
of  this  subparagraph,  traveling  expenses  in- 
clude transjjortation  and  subsistence  ex- 
penses (as  defined  in  subsection  (e)  (4)  (C) ) 
of  an  Individual  in  travel  status. 
For  purposes  of  p>aragraph  ( 1 )  and  this  para- 
graph, the  furnishing  of  food  or  beverages 
shall  be  treated  as  an  activity  described  In 
paragraph  (1)  (A).". 

(b)  Conforming  Amendments. — 

(1)  Sectlon274(d)  (relating  to  substantia- 
tion required)  Is  amended  by — 

(A)  striking  out  "an  activity  which  is  of  a 
type  generally  considered  to  constitute  enter- 
tainment, amusement,  or  recreation,  or  with 
respect  to  a  facility  used  In  connection  with 
such  an  activity"  and  Inserting  In  lieu 
thereof  "business  meals  or  business  meal 
facilities", 

(B)  striking  out  "entertainment,  amuse- 
ment, recreation"  and  Inserting  in  lieu 
thereof  "meal",  and 

(C)  striking  out  "entertained,  using  the 
facility,  or  receiving  the  gift."  and  inserting 
In  lieu  thereof  "using  the  facility  or  receiv- 
ing the  meal  or  gift." 

(2)  Section  274(g)  (relating  to  treatment 
of  entertainment,  etc.,  type  facility)  is 
amended  by — 

(A)  striking  out  "portion  of  a  facility"  and 
Inserting  in  lieu  thereof  "facility  (or  a  por- 
tion thereof)",  and 

(B)  striking  out  "such  portion"  and  in- 
serting in  lieu  thereof  "such  facility  (or  such 
portion) ". 

(c)  Effective  Date. — 

( 1 )  The  amendments  made  by  this  section 
shall,  except  as  provided  In  subparagraph  (2) , 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1978. 

(2)  For  taxable  years  beginning  in  1979. 
the  phrase  "one-sixth"  shall  be  substituted 
for  the  phrase  ."one-half"  wherever  It  appears 
In  section  274(a)(2):  for  taxable  years  be- 
ginning in  1980,  the  phrase  "one-third"  shall 
be  substituted  for  the  phrase  "one-half" 
wherever  it  appears  In  section  274(8)  (2) 

Mr.  McGOVERN.  Mr.  President  wUl 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that,  without  prej- 
udice to  the  right  of  the  Senator  from 
Massachusetts  to  the  floor,  his  amend- 
ment be  laid  aside  momentarily  and  that 
an  amendment  I  have  at  the  desk,  on 
behalf  of  myself.  Senator  Dole,  Senator 
Hodges,  Senator  Anderson,  Senator 
Abourezk,  and  Senator  Hatch,  be  con- 
sidered at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
to  the  Senator  from  South  Dakota, 
without  losing  my  right  to  the  floor. 


UP   AMENDMENT   NO.    2021 

(Purpose:  To  exempt  farm  trucks  and  soil 
and  water  conservation  trucks  from  the 
highway  use  tax) 

Mr.  McGOVERN.  Mr.  President,  with- 
out the  Senator  from  Massachusetts 
losing  his  right  to  the  floor,  I  ask  that 
my  amendment  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  frcxn  South  Dakota  (Mr.  Mc- 
GovEBN)  fof  himself  and  Mr.  Dole,  Mr. 
Hodges,  Mr.  Anderson,  Mr.  Abourezk,  and 
Mr.  Hatch  proposes  an  unprlnted  amend- 
ment numbered  2021. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  383,  between  lines  8  and  9,  In- 
sert the  following  new  section: 
Sec.  510.  Exemption  of  farm  and  son,  and 

WATER  CONSERVATION  TRUCKS  FROM 
CERTAIN    TAX. 

(a)  Exemption. — Section  4483  (relating  to 
exemptions  from  tax  on  use  of  certain  ve- 
hicles) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Farm  and  Soil  and  Water  Conserva- 
tion Trucks. — 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  the  tax  Imposed  by 
section  4481  on  the  use  of  a  highway  motor 
vehicle  shall  not  apply  to  a  vehicle  which 

"(A)  owned  by  an  Individual  who  is  the 
owner,  tenant,  or  operator  of  a  farm;  and 

"(B)  used  primarily  for  farming  purposes 
(within  the  meaning  of  section  6420(c)  (3) 
(A));  or 

"(C)  used  for  transporting  agricultural  or 
horticultural  commodities,  livestock,  bees, 
poultry,  or  fur-bearing  animals  or  wildlife, 
or  supplies  and  equipment  used  in  connec- 
tion with  such  farming  purposes,  between 
his  farm  and  other  places;  or 

"(D)  used  In  soil  and  water  conservation 
practices  or  In  the  transport  of  equipment 
used  for  soil  and  water  conservation. 

"(2)  Exception. — ^Thls  subsection  does  not 
apply  to  a  vehicle  registered  In  the  name  of 
a  corporation  the  gross  receipts  of  which  for 
the  last  taxable  year  exceeded  $950,000,  or 
which  derived  more  than  50  percent  of  Its 
gross  receipts  for  such  taxable  year  from 
activities  other  than  a  farming  or  soli  and 
water  conservation.". 

(b)  EFFEcrrvE  Date. — The  amendment 
made  by  subsection  (a)  applies  to  uses  after 
the  first  day  of  the  first  month  beginning 
more  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 

On  page  129,  in  the  table  of  contents  after 
the   Item  relating  to  section  509,   add   the 
following  new  Item : 
"Sec.  sic.  Exemption  of  farm  and  soil  and 

water      conservation      trucks 

from  certain  tax.". 

Mr.  McGOVERN.  Mr.  President,  dur- 
ing the  94th  Congress,  Senator  Dole  and 
I  introduced  bills  designed  to  correct  in- 
equities in  the  manner  in  which  the 
highway  use  tax  currently  applies  to  ve- 
hicles used  for  agricultural  and  closely 
related  purposes.  During  consideration 
of  the  tax  reform  act  last  session,  we 
combined  our  proposals  and  offered  an 
amendment  to  correct  these  inequities. 
At  the  request  of  our  colleague  Senator 
Long,  we  withdrew  our  proposal  on  the 
condition  that  the  Finance  Committee 


would  carefully  study  our  prcqxisal  dur- 
ing their  consideration  of  the  tax  bill 
we  l^iave  before  us  today.  Unfortunately, 
due  to  the  time  constraints  during  com- 
mittee markups  of  this  legislation,  our 
proposal  was  overlooked.  Today  we  again 
ask  the  Senate  to  take  action  to  correct 
this  inequity. 

Since  its  inception,  the  highway  trust 
fund  has  proved  an  excellent  and  suc- 
cessful means  of  generating  essential 
revenues  to  offset  increased  road  con- 
struction and  maintenance  costs.  The 
highway  use  tax,  which  is  imposed  on 
most  heavy  road  vehicles,  is  the  source 
of  trust  fund  revenues.  The  overwhelm- 
ing majority  of  those  who  pay  the  use 
tax  are  commercial  truckers.  As  regular 
users  of  the  road  system,  it  is  entirely 
appropriate  to  expect  commercial  truck- 
ers to  contribute  toward  public  expenses 
which  are  necessary  to  sustain  their  own 
industry. 

Unfortunately,  for  the  purposes  of  tax 
liability,  the  internal  revenue  code  fails 
to  distinguish  between  commercial 
trucking  firms,  which  use  the  Federal 
highway  system  on  a  regtilar  basis,  and 
those  farmers  or  ranchers  who  own 
heavy  vehicles  but  seldom  use  them  on 
Federal  highways,  and  only  for  agricul- 
tural purposes. 

Consequently,  thousands  of  family 
farmers  are  subject  to  the  same  use  tax 
burden  that  applies  to  large  interstate 
trucking  firms. 

I  am  particularly  familiar  with  one 
case  in  which  the  Internal  Revenue  Serv- 
ice found  a  farmer  fully  liable  for  the  use 
tax  on  his  truck  despite  the  fact  that  he 
operated  it  90  percent  of  the  time  on 
township  roads  or  on  his  own  farm.  To 
make  matters  worse,  this  individual,  as 
well  as  several  others  from  whom  I  have 
heard,  had  no  idea  that  he  might  be 
liable  for  the  tax  until  he  was  billed  by 
the  IRS  some  months  after  he  registered 
the  truck.  My  earlier  bill,  S.  2897,  in  the 
94th  Congress,  was  intended  to  exempt 
farm  vehicles  from  the  use  tax. 

In  addition  to  farm  trucks,  the  IRS 
has  also  determined  that  vehicles  used 
exclusively  for  soil  and  water  conserva- 
tion activities  are  liable  for  this  tax.  Even 
though  a  survey  conducted  in  1976  indi- 
cated that  the  average  conservation  ve- 
hicle travels  only  3,000  miles  per  year — 
and  80  percent  of  that  is  traveled  on 
State  and  county  roads — soil  and  water 
conservation  vehicles  continue  to  be  sub- 
ject to  an  annual  Federal  tax  of  $175. 
Correction  of  these  inequities  is  long 
overdue. 

Mr.  President,  in  recent  years  revenues 
generated  by  the  highway  trust  fund  have 
become  increasingly  important.  While 
our  Nation's  interstate  highway  system 
is  nearing  completion,  our  iilterstates 
and  Federal  aid  highways  are  rapidly 
deteriorating.  Repair  and  maintenance 
costs  for  this  vast  transportation  system 
are  rapidly  rising. 

Ordinarily,  I  would  not  propose  any 
further  exemptions  from  the  highway  use 
tax.  However,  I  contend,  and  many  of  my 
colleagues  agree,  that  it  was  never  the 
intent  of  the  Congress  to  impose  a  tax  on 
a  limited  category  of  vehicles  seldom  op- 
erated on  our  Federal  aid  highways,  and 
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on  the  family  farmer  whose  operations 
bear  no  resemblance  to  those  of  commer- 
cial truckers. 

It  makes  no  sense  to  treat  farm  trucks 
and  conservation  vehicles  in  the  same 
way  we  treat  commercial  trucks  for  high- 
way tax  purposes.  I  cannot  believe  it  was 
the  intent  of  the  Congress  in  the  devel- 
opment of  the  highway  trust  fund  and 
highway  use  taxes  to  equate  the  farmer 
transporting  his  own  supplies  or  the 
small  businessman  engaged  in  soil  and 
water  conservation  activities  with  long- 
distance truckers  moving  the  Nation's 
freight.  . 

Our  amendment  would  correct  this 
situation  by  adding  heavy  trucks  used  for 
farm  and  soil  and  water  conservation 
purposes  to  the  list  of  exemptions  from 
the  highway  use  tax.  In  order  to  insure 
that  the  exemption  is  limited  to  family 
farmers  and  small  soil  and  water  con- 
servation concerns,  the  amendment  spe- 
cifically excludes  vehicles  registered  in 
the  name  of  any  corporation  with  gross 
receipts  for  the  last  taxable  year  in  ex- 
cess of  $950,000  or  which  derived  more 
than  50  percent  of  its  gross  profits  in 
that  taxable  year  from  activities  other 
than  farming  or  soil  and  water  conser- 
vation activities. 

If  enacted,  this  measure  will  have  a 
minimal  effect  on  highway  trust  fund 
revenues.  Revenue  from  farm  trucks,  for 
example,  is  so  small  that  the  IRS  does 
not  bother  to  segregate  income  from  this 
source  in  compiling  its  own  internal 
data.  Regarding  soil  and  water  conser- 
vation vehicles.  Senator  Dole  has  esti- 
mated that  an  exemption  would  cost  the 
Treasury  approximately  $7  million  per 
year.  It  can  be  argued  that  the  cost  of 
collecting  the  tax  probably  comes  to  a 
high  percentage  of  the  total  revenue  gen- 
erated by  this  means. 

I  submit  that  this  tax  is  little  more 
than  a  nuisance.  It  penalizes  farmers 
and  small  businessmen  unfairly,  pro- 
duces minimal  revenue,  and  absorbs  IRS 
time  and  energy  which  could  better  be 
expended  elsewhere.  More  importantly. 
It  Is  discriminatory  and  I  cannot  believe 
that  Congress  intended  to  enact  such  an 
unfair  and  discriminatory  tax. 

I  urge  the  adoption  of  my  amendment 
to  exempt  farm  trucks  and  conservation 
vehicles  from  the  highway  use  tax. 

Mr.  President,  this  amendment  is  non- 
controversial.  It  is  an  amendment  that 
Senator  Dole  and  I  have  jointly  offered 
with  cosponsorship  of  other  Senators 
mentioned. 

It  is  designed  to  correct  an  inequity  in 
the  highway  user  tax  which  was  in- 
tended to  cover  vehicles  that  used  the 
Federal  highways. 

I  think  inadvertently  that  measure  has 
been  applied  even  to  farm  vehicles  that 
are  used  on  the  farm  that  are  charged 
the  highway  user  tax  without  regard  to 
the  fact  that  those  vehicles  are  for  use  on 
farms  and  township  roads. 

This  amendment  would  simply  exempt 
such  farm  vehicles  from  the  highway 
user  tax. 

The  Impact  on  the  Treasury  is  mini- 
mal. It  is  not  even  separated  out  by  the 
Treasury  for  valuation.  But  I  checked 
the  matter  with  the  distinguished  chair- 
man of  the  committee.  Senator  Long, 


and  the  distinguished  ranking  minority 
member.  Senator  Curtis,  who  said  they 
have  no  objection  to  it. 
I  hope  the  amendment  will  be  adopted. 
I  yield  to  the  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President,  I  am  very 
pleased  to  have  the  Senator  from  South 
Dakota   (Mr.  McGovern)    join  in  sub- 
mitting this  amendment  to  exempt  farm 
trucks,  and  soil  and  water  conservation 
trucks  from  the  highway  use  tax. 

This  bill  has  been  carefully  drawn  to 
limit  the  exemption  to  bona  fide  farm- 
owned,  not  for  hire,  farm  use  trucks.  The 
exemption  would  not  apply  to  vehicles 
owned  or  registered  in  the  name  of  a  cor- 
poration whose  gross  receipts  for  the  last 
taxable  year  exceeded  $950,000  or  which 
derive  more  than  50  percent  of  their 
gross  from  activities  other  than  farming. 
Under  current  law,  the  highway  use 
tax  is  levied  on  all  single  unit  trucks  of 
13,000  pounds  unloaded  weight;  on  all 
three-,  four-,  or  more-axled  truck/trac- 
tors; on  two-axled  truck '  tractors  if  the 
unloaded  weight  is  5,500  pounds  or  more: 
and  on  all  combination-type  trucks  with 
two  axles  or  more  if  the  unloaded  weight 
is  9,000  pounds  or  more.  Each  owner  is 
required  to  file  annually  and  pay  the  tax. 
The  current  tax  ranges  between  $81  and 
$240  annually. 

The  highway  use  tax  was  originally 
legislated  to  cause  owners  of  heavy  com- 
mercial vehicles  to  pay  their  fair  share 
of  the  highway  construction  costs.  How- 
ever, most  farm-owned  or  farm-use 
trucks  are  not  for  hire  and  are  only  on 
the  highways  a  few  days  of  the  year.  The 
Senator  from  Kansas  believes  that  be- 
cause of  this,  these  trucks  should  be  ex- 
empt. I  believe  this  amendment  is  not 
controversial  and  conforms  with  other 
provisions  of  the  use  tax  which  exempt 
derrick-drilling  trucks,  some  logging 
trucks  and  other  oversize  vehicles. 

Mr.  President,  I  would  point  out  that 
the  revenue  loss  for  this  amendment  is 
small  and  I  hope  that  the  Senate  will  see 
its  way  to  agree  to  it. 

Mr.  KENNEDY.  Mr.  President,  has  the 
Treasury  taken  a  position  on  this? 

Mr.  McGOVERN.  Yes.  The  Treasury  is 
oppo-^ed  to  the  amendment,  I  say  to  the 
Senator. 

Mr.  KENNEDY.  Mr.  President,  then  I 
think  we  want  to  get  into  at  least  some 
discussion.  I  think  we  talked  about  this. 
Is  this  not  the  issue  we  talked  about  last 
evening  in  terms  of  Trailways? 

Mr.  LONG.  No:  I  do  not  think  it  is. 
It  is  not  the  same  thing. 

What  the  Senator  is  seeking  to  do  is — 
he  can  explain  it — it  is  to  exempt  these 
particular  farm  trucks  from  the  highway 
user  tax.  In  other  words,  that  is  a  tax 
on  the  highway  use.  It  is  not  the  fuel  tax. 
It  is  the  tax  on  the  trucks  themselves. 

Mr.  KENNEDY.  It  is  an  excise  tax. 

Mr.  LONG.  It  is  a  tax  of  $3  for  each 
1,000  pounds  of  gross  weight  or  fraction 
thereof. 

So  there  Is  a  tax  on  the  truck,  and  It  is 
not  the  matter  we  discussed  previously. 

Mr.  McGOVERN.  If  I  can  say  to  the 
Senator  from  Masstichusetts,  it  has  noth- 
ing to  do  with  the  gasoline  tax.  But  un- 
der the  terms  of  the  way  the  law  has  been 
applied,  which  is  intended  to  cover  com- 
mercial  trucks,  It  is  applied   to  those 


trucks  that  are  used  on  the  farm  as  well. 
It  has  little  or  no  impact  on  the  Federal 
highway  system  and  is  really  designed  to 
correct  inequity. 

Mr.  LONG.  Mr.  President,  the  Treas- 
ury opposes  the  amendment  and  the  rea- 
son they  do  is  because  generally  speaking 
they  do  not  want  to  eliminate  these  vari- 
ous excise  taxes  which  the  Government 
collects  because  they  feel  the  Govern- 
ment needs  the  money.  Of  course,  they 
have  a  point.  On  the  other  hand,  the 
Senator  has  a  good  argument,  and  I 
think  the  Senate  should  hear  it.  Basical- 
ly his  argument  is  that  these  taxes  are 
taxes  on  trucks  that  were  put  on  there 
because  the  trucks  do  a  lot  of  damage  to 
the  highways.  We  do  not  put  it  on  pas- 
senger automobiles  because  they  do  very 
little  damage  to  the  highways.  They  put 
it  on  the  trucks. 

His  argument  is  that  farm  trucks  are 
for  farm  use  and  they  do  not  use  the 
interstate  highways,  and  I  will  let  the 
Senator  explain  it  himself,  but  he  has 
an  argument  that  I  think  is  certainly  de- 
serving consideration  by  the  Senate. 

Mr.  McGOVERN.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  have 
been  trying  to  get  the  figures. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  KENNEDY.  Mr.  President,  if  we 
are  prepared  to  dispose  of  this  amend- 
ment, then  I  am  glad  to  yield  further. 
Otherwise.  I  would  like  to  continue  in  my 
own  right. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 
Mr.  MUSKIE.  There  is  budget  cost 
herein  terms  of  the  overall  budget  I  do 
not  suppose  it  is  very  big,  but  the  figures 
we  get  at  this  point,  without  really  having 
an  opportunity  to  examine  them  closely, 
indicate  that  this  breaches  the  ceiling 
as  it  now  stands  with  the  legislation  we 
have  approved  up  to  this  point. 

Mr.  McGOVERN.  Could  the  Senator 
give  me  the  figures? 

Mr.  MUSKIE.  Yes:  we  will  give  the 
Senator  the  figures. 

Mr.  McGOVERN.  Where  did  the  Sena- 
tor get  the  figures?  The  reason  I  ask  the 
Senator  where  he  got  the  figures,  I  was 
unable  to  get  figures  from  the  Treasury 
Department.  They  said  they  did  not 
separate  it  out. 

Mr.  MUSKIE.  We  are  still  searching,  I 
say  to  the  Senator.  I  say  we  will  be  glad 
to  make  sure  of  the  figures.  The  amend- 
ment is  about  to  be  passed.  The  figure 
we  have  is  an  annual  cost  of  about  $15 
million.  There  is  $6  million  left  in  the 
bill.  So  this  is  $9  million  in  excess  of  what 
is  available  under  the  substitute  bill. 
That  seems  to  be  the  most  current  fig- 
ures we  can  get. 

Mr.  McGOVERN.  I  again  say  I  am 
puzzled.  I  am  not  questioning  it.  I  Just 
say  it  puzzles  me  why  the  Department  of 
the  Treasury  is  unable  to  give  any  esti- 
mate on  this.  We  have  tried  repeatedly  to 
get  it  and  they  say  they  do  not  separate 
it  out. 

Mr.  MUSKIE.  We  do  not  get  our  fig- 
ures from  the  Department  of  the  Treas- 
ury. We  get  them  from  the  Joint  Com- 
mittee on  Taxation  which  is  constantly 
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monitoring  these  amendments,  and  we 
ask  them  for  information  and  they  were 
doing  it  on  their  own  in  any  case.  They 
have  had  considerable  experience  on  it, 
and  we  have  to  depend  on  them  for  our 
estimates. 

Mr.  McGOVERN.  I  say,  while  waiting 
for  the  figures,  whatever  they  are,  it  sim- 
ply underscores  the  inequity.  There  is  no 
reason  why  the  trucks  that  are  not  using 
the  interstate  highway  system  should  be 
assessed  a  highway  user  tax. 

Mr.  MUSKIE.  I  would  not  quarrel  with 
the  Senator  on  the  motivation  or  the 
justification  for  his  amendinent.  But  if 
we  are  up  at  the  ceiling  permitted  by  the 
budget  resolution,  we  cannot  adjust  the 
ceiling  for  all  the  inequities  that  might 
be  found. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  then  set  it  aside  so  we  can  move 
along  while  the  figures  are  worked  out? 

The  Senator  can  modify  the  amend- 
ment. 

Mr.  McGOVERN.  Mr.  President,  I 
modify  the  amendment  so  that  it  be- 
comes effective  on  June  1,  and  I  think 
that  will  take  care  of  the  Senator's  ob- 
jection. 

Mr.  MUSKIE.  The  effect  of  that  modi- 
fication will  be  to  use  all  the  amount 
that  remains  so  we  will  be  at  zero  in  the 
bank  account  at  this  point. 

Mr.  McGOVERN.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk  first? 

Mr.  McGOVERN.  The  modification 
simply  is  changing  the  effective  date  to 
June  1. 

The.  PRESIDING  OFFICER.  The 
modification  has  been  furnished  to  the 
clerk. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  Daee  383.  between  lines  8  and  9,  Insert 
the  following  new  coctlon: 
Sec.  518.  Exemption  of  farm  aicd  son.  aitd 

WATER  conservation  TRUCKS  FROM 
CERTAIN   TAX. 

(a)  Exemption. — Section  4483  (relating  to 
exemptions  from  tax  on  use  of  certain  vehi- 
cles) is  amended  by  Euldlng  at  the  end  thereof 
the  following  new  subsection: 

"(d)  Farm  and  Soil  and  Water  Conserva- 
tion Trucks. — 

'•  ( 1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  the  tax  Imposed 
by  section  4481  on  the  U5e  of  a  highway 
motor  vehicle  shall  not  apply  to  a  vehicle 
which  1 


"(A)  owned  by  an  Individual  who  is  the 
owner,  tenant,  or  operator  of  a  farm;  and 

"(B)  used  primarily  for  farming  purposes 
(within  the  meaning  of  section  S420(c)(3) 
(A)):  or 

"(C)  lased  for  transporting  agricultural  or 
horticultural  commodities,  livestock,  bees, 
poultry,  or  fur-bearing  animals  or  wildlife, 
or  supplies  and  equipment  used  in  connec- 
tion with  such  farming  purpoeea,  between 
his  farm  and  other  places;  or 

"(D)  used  In  soil  and  water  conservation 
practices  or  In  the  transport  of  equipment 
used  for  soil  and  water  conservation. 

"(2)  Exception. — This  subsection  does  not 
apply  to  a  vehicle  registered  In  the  name  of 
a  corporation  the  gross  receipts  of  which  for 
the  last  taxable  year  exceeded  9950,000,  or 
which  derived  more  than  50  percent  of  Its 
gross  receipts  for  such  taxable  year  from 
activities  other  than  a  farming  or  soU  and 
water  conservation.". 

(L>)  Effective  date. — The  amendment  made 


by  subeectlon  (a)  appUes  to  usee  after  June 
1,1979. 

On  page  129.  in  the  table  of  contents  after 
the  Item  relating  to  section  509,   add  the 
foUowing  new  Item: 
"Sec.  610.  Exemption  of  farm  and  soil  and 

water  conservation  trucks  from 

certain  tax.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  to  the 
Senator  from  Alaska? 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  get  consideration  of  my  amendment. 

Mr.  STEIVENS.  I  thought  we  were  vot- 
ing on  the  amendment  of  the  Senator 
from  South  Dakota. 

Mr.  KENNEDY.  I  thought  we  disposed 
of  that. 

Mr.  STEVENS.  I  do  not  think  we  have 
disposed  of  that.  I  do  not  think  we  have. 

The  PRESIDING  OFFICER.  No;  we 
have  not.  The  Chair  was  about  to  put 
the  question  on  the  amendment. 

Mr.  KENNEDY.  If  the  Chair  is  gomg 
to  put  the  question,  I  am  glad  to  yield. 
Otherwise 

Mr.  STEVENS.  Is  there  a  time  agree- 
ment, Mr.  President? 

Mr.  KENNEDY.  No.  I  yielded  to  the 
Senator  because  I  thought  he  had  an 
amendment  that  could  be  disposed  of 
quickly.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor 
and  under  unanimous  consent  he  yielded 
to  the  Senator  from  South  Dakota  for 
the  purposes  of  bringing  up  an  amend- 
ment. 

Mr.  STEVENS.  Yes.  Time  is  available 
then. 

I  would  like  to  be  heard  on  this 
amendment  or  else  suggest  the  absence 
of  a  quorum  on  the  other. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Massachusetts  has  been 
kind  enough  to  yield  to  me  on  what  I 
thought  was  a  noncontroversial  amend- 
ment that  was  cleared  on  both  sides  of 
the  aisle.  But  I  do  not  want  to  tie  him 
up  any  longer  here. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  just  give  me  2  minutes  to 
comment? 

Mr.  KENNEDY.  I  would  be  glad  to  give 
him  2  minutes. 

Mr.  STEVENS.  This  is  the  third  time 
today  tn  order  to  avoid  the  budgetary 
impact  of  an  amendment  that  the 
amendment  has  been  changed  so  that 
it  goes  into  the  next  year. 

Some  of  us,  and  I  hope  the  Senator 
from  Maine  is  listening,  because  some  of 
us,  have  supported  the  Budget  Commit- 
tee on  the  whole  concept  of  trying  to 
bring  about  a  balanced  budget  here  soon. 

If  the  way  around  the  Budget  Act  is 
to  present  amendments  that  do  not  take 
effect  for  a  year  but  become  permanent 
law  before  we  get  around  to  considering 
the  budget  resolution  again  the  next 
time,  then  I,  for  one,  am  going  to  recon- 
sider my  support  of  the  Senator  from 
Maine  in  his  objective  in  trying  to  bal- 
ance the  budget.  I  do  not  think  this  is 
the  way  to  run  a  railroad  or  the  Senate 
or  anything  else,  to  have  an  amendment 
like  this. 


It  is  contrary  to  the  budget  resolution 
to  adopt  this  amendment.  But  we  take  a 
modification  amendment  and  put  the 
whole  burden  into  1979  and  how  do  we 
balance  the  budget  in  1980,  and  1981  or 
1982  that  way? 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  only  have  2  minutes. 
I  apparently  do  not  have  any  way  to  ob- 
ject. It  is  awfully  late  on  Saturday  night 
to  get  a  rollcall  vote  on  the  Senator's 
amendment.  I  understand  it  is  a  very 
laudatory  amendment  anyway.  But  the 
procedure  is  bad,  and  here  we  go.  This 
is  the  way  to  the  destructiwi  of  the  dis- 
cipLne  the  Senate  has  learned  in  the 
Budget  Act.  If  we  keep  it  up  we  are  go- 
ing to  destroy  the  goal  we  have  already 
voted  on  in  the  Senator  from  Virginia's 
motion,  and  that  is  that  we  should  try 
to  bring  about  a  balanced  budget  by  1981 
or  1982  at  the  latest. 

Mr.  MUSKIE.  Mr.  President.  I  am  glad 
to  hear 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  frmn  Maine  has  2 
minutes.  The  Senator  from  Massachu- 
setts has  the  floor. 

Mr.  MUSKIE.  It  is  not  exactly  to  the 
point,  but  it  is  related  to  the  point  the 
Senate  decided  just  the  other  night  on  a 
point  of  order  which  I  raised. 

I  mean,  if  you  make  it  possible,  too 
possible — it  was  possible  before  the  other 
night  to  shift  dates  in  order  to  make 
revenue  measures  conform  to  the  cur- 
rent budget  resolution.  But  now  that 
we  have  opened  up  1980  as  well  as  a  re- 
sult of  the  point  of  order  that  the  Senate 
decided  against  the  budget  process  the 
other  night,  it  is  now  possible  to  do  more 
of  this  flexing. 

I  am  keeping  track  of  these,  may  I  say 
to  the  Senator  from  Alaska,  and  I  hope 
when  we  are  through  with  this  bill  we 
can  have  a  picture  of  how  much  hanky- 
panky  this  sort  of  treatment  of  amend- 
ments makes  possible.  I  hope  we  will 
have  a  picture  that  will  prompt  the  Sen- 
ate to  adopt  remedial  measures.  But  at 
the  moment  if  Senators  want  to  move 
their  effective  dates  around  the  calendar, 
they  are  free  to  do  so,  and  the  budget 
process  gives  us  no  way.  no  effective  way, 
to  prevent  it  except  exhortation,  and  I 
have  not  f  oimd  exhortation  to  work  very 
well. 

Mr.  LONG.  Mr.  President,  I  believe  the 
Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  1  minute. 

Mr.  LONG.  I  believe  the  Senator  must 
realize  that  this  was  not  the  point  we 
were  debating  the  other  night. 

Mr.  MUSKIE.  I  said  it  was  not  precise- 
ly. 

Mr.  LONG.  This  amendment  starts  a 
tax  reduction  this  year  and  continues  it 
forward.  This  is  totally  irrelevant  to  what 
happened  the  other  night.  The  same 
thing  would  be  true  about  the  Metzen- 
baum  amendment.  Both  of  those  could  be 
offered  even  If  you  took  the  view  of  the 
Senator  from  Maine. 

What  we  are  talking  about,  and  we  will 
run  into  that  later,  I  am  sure,  but  what 
we  are  arguing  about  is  the  ability  to 
make  a  rate  cut  that  falls  in  a  succeed- 
ing year,  not  that  starts  in  this  year  and 
merely  continues  next  year. 
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Obviously,  this  amendment  would  be  in 
order  in  any  event  whether  you  took  the 
position  of  the  Senator  from  Maine  or 
the  Senator  from  Louisiana. 

Mr.  MUSKIE.  I  agree  with  that.  But 
the  whole  point  is  that  1980,  now  opened 
to  Increases  In  tax  measures,  you  can  do 
the  same  sort  of  thing  that  this  does, 
postpone  the  full  fiscal  impact  of  new 
revenue  measures  into  a  period  that  is 
not  disciplined  by  the  budget.  In  this  case 
we  are  postponing  the  effective  date  in 
the  budget  year  in  order  to  minimize  the 
impact.  The  whole  point  Is  the  foot-in- 
the-door  technique. 

Mr.  KENNEDY.  Put  the  question,  Mr. 
President. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts 
for  yielding. 

I  move  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota. 

The  amendment  was  agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEKDUENT    MO.    3890 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  stand 
in  firm  opposition  to  any  move  to  make 
further  changes  in  the  deductibility  of 
entertsdnment  business  expenses.  If 
adopted,  this  proposal  would,  in  my  opin- 
ion, severely  impact  the  highly  labor- 
intensive  hotel,  restaurant,  and  resort 
industries. 

Over  the  years,  there  has  been  a  great 
deal  of  discussion  over  this  type  of  pro- 
posal. It  has  been  recently  estimated  that 
as  many  as  500,000  people  could  lose  their 
jobs  in  the  hotel,  restaurant,  and  related 
Industries  If  this  change  in  our  tax  laws 
were  to  take  place.  I  might  add  the  hard- 
est hit  would  be  the  Nation's  urban 
cities,  where  much  of  our  business  and 
commerce  is  centered.  The  first  to  be  dis- 
placed may  be  those  who  can  least  afford 
it. 

Restaurants  are  the  source  of  liveli- 
hood for  an  extremely  large  segment  of 
the  population  of  the  United  States.  It 
is  my  understanding  that  in  1976,  there 
were  3.5  million  people  working  in  the 
industry,  representing  4  percent  of  total 
employment  In  the  United  States. 

Moreover,  a  significant  proportion  of 
food  service  workers  are  women  and 
members  of  minority  groups,  particularly 
minority  youth.  Many  of  these  employ- 
ees would  find  It  difficult  to  find  work  in 
other  industries. 

A  proposal  of  this  sort  impacts  our 
society  In  other  ways.  For  Instance,  a 
large  number  of  Government  job  train- 
ing programs  are  currently  geared  to- 
ward the  occupations  which  would  be 
hardest  hit  by  this  tax  proposal.  An  ad- 
verse Impact  would  also  be  felt  by  a 
number    of    other    support    Industries 


which  are  in  large  part  dependent  on 
sales  to  restaurants  for  their  revenues. 

Additionally,  let  me  remind  my  col- 
leagues that  State  sales  tax  revenues 
could  also  be  greatly  affected  by  this 
change. 

The  American  people  are  voicing  many 
complaints  about  the  unfairness  in  the 
current  tax  law,  but  complaints  about 
legitimate  deductions  for  business  meals 
does  not  seem  to  be  one,  compared  to 
say,  tax  rates  and  tax  simplicity. 

I  have  no  doubt  but  that  there  are 
abuses  of  the  law.  However,  the  solution 
to  that  problem  is  to  detect  those  abuses 
and  to  enforce  existing  regulations.  The 
••ordinar>-  and  necessary"  test  of  what 
constitutes  a  legitimate  business  expense 
should,  of  course,  be  adequately  enforced. 

Let  me  conclude  by  saying  that  I  firm- 
ly believe  that  the  potential  good  from 
this  proposal  is  definitely  outweighed  by 
the  potential  harm  to  society.  This  is 
clearly  a  situation  where  any  additional 
tax  revenue  to  the  Federal  Government 
would  be  soon  offset. 

I  urge  defeat  of  this  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  3890.        ^ 

The  PRESIDING  OFFICER.  I  will  say 
to  the  Senator  that  his  amendment  is 
pending. 

Mr.  KENNEDY.  Fine.  May  we  have 
order,  Mr.  President? 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request  on  a  time  agreement? 

Mr.  KENNEDY.  There  is  no  time 
agreement.  This  is  our  3-martini  lunch- 
eon or  breakfast,  and  we  have  come  to  a 
martini  and  a  half,  and  I  would  be  glad 
to  enter  into  a  time  agreement  so  that 
the  Members  would  at  least — I  would  be 
glad  to  enter  into  a  time-limit  agreement 
of  20  minutes  on  either  side. 

Mr.  LONG.  Mr.  President.  I  would  be 
wUling  to  enter  into  a  hmitation  pro- 
vided if  either  side  wants  to  reconsider 
the  vote  on  the  motion  to  reconsider  that 
it  occur  Monday  morning.  The  reason  I 
say  that  is  because  there  are  a  lot  of  ab- 
sentees now. 

Mr.  CURTIS.  Mr.  President,  will  my 
chairman  yield  at  that  point? 

Mr.  LONG.  In  other  words,  if  by  the 
time  we  look  at  the  result,  if  it  appears 
that  either  side,  regardless  of  which  way 
the  vote  goes,  if  you  would  have  the  full 
attendance,  they  would  have  prevailed 
on  the  amendment,  that  this  motion  to 
reconsider  be  available  to  them  when  we 
come  in  Monday  so  that  we  can  see  then 
how  the  vote  will  be  if  the  full  Senate 
were  voting  on  it. 

Mr.  KENNEDY.  That  would  be  agree- 
able. 

Mr.  LONG.  With  that  understanding 
I  would  be  willing  to  agree. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object ^^ 

The  PRESIDING  OFFICER.  There  is 
no  motion  pending. 

Mr.  CURTIS.  If  I  may  be  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  KENNEDY.  I  would  then  like  to 
explain  my  amendment.  I  will  just  go 
ahead  and  explain  it  and  we  can  move  on. 

The  PRESIDING  OFFICES*.  The  Sen- 
ator from  Massachusetts. 


Mr.  KENNEDY.  Now.  Mr.  President, 
this  amendment  disallows  50  percent  ol 
the  business  deduction  for  meals.  The 
change  is  phased  in  over  3  years.  At  the 
end  of  3  years,  it  will  still  be  possible  to 
deduct  50  percent  of  the  meal  as  a  busi- 
ness deduction. 

The  amount  of  revenues  to  be  returned 
to  the  Federal  Treasury  Is  $600  million 
on  a  current  full  year  basis.  We  have 
heard  the  concern  of  the  floor  manager, 
that  we  were  emptying  the  Treasury  with 
the  actions  being  taken  in  the  past  day 
and  a  half.  Here  we  have  a  chance  to  add 
$600  million  back  into  the  Treasury  of 
the  United  States.  Mr.  President,  this 
amendment  would  do  so. 

Now.  Mr.  President,  if  there  ever  was 
a  symbol  of  the  inequity  and  unf&irness 
in  our  tax  system  it  is  the  three-martini 
lunch,  the  tax  deduction  which  is  avail- 
able to  a  very  small  group  of  the  elite 
in  our  society.  If  there  is  any  symbol  in 
our  society  of  a  two-class  system  it  is, 
on  the  one  hand,  the  working  people 
who  pay  for  their  breakfast,  lunch,  and 
dinner  and,  on  the  other  hand,  those 
who  have  the  opportunity  to  write  off 
their  breakfast,  lunch,  and  dinner  on 
their  expense  accounts,  which  are  sub- 
sidized by  the  taxpayer. 

Thousands  of  Americans  are  main- 
taining a  luxury  status  of  living  by  de- 
ducting the  costs  of  meals  as  business 
expenses.  In  1978,  these  taxpayers  will 
eat  $4  billion  of  meals  subsidized  by  the 
rest  of  their  fellow  citizens. 

Meal  costs  are  personal  expenses. 
Everyone  has  to  eat.  It  is  unfair  that 
millions  of  American  workers  must  pay 
for  their  meals  out  of  their  own  pockets, 
while  the  privileged  few  have  40,  50,  and 
even  70  percent  of  the  costs  of  their  meals 
subsidized  by  the  Treasury. 

Present  law  is  too  subjective,  the 
standards  are  too  vague,  and  the  prob- 
lems of  auditing  are  too  great.  Let  me 
cite  a  few  examples: 

One  taxpayer  cited  by  the  Treasury 
claimed  deductible  business  lunches  for 
363  out  of  365  days  for  the  year.  He  did 
not  have  a  business  lunch  on  Thanks- 
giving. Lunches  were  alwavs  at  top  res- 
taurants at  an  average  cost  of  over  $20 
per  meal.  The  tax  subsidy  for  each  meal 
for  this  taxpayer  was  more  than  most 
workers  can  afford  to  spend  on  their 
lunches. 

A  salesman  cited  by  the  Treasury,  ar- 
ranged his  calls  so  that  he  ate  break- 
fast, lunch,  and  dinner  with  a  client  5 
days  a  week;  as  a  result,  the  vast  ma- 
jority of  his  food  costs  and  those  of  his 
clients  was  subsidized  by  the  U.S. 
Treasury. 

A  lawyer  who  has  lunch  with  a  part- 
ner at  their  private  club  can  deduct  the 
cost  of  the  lunch;  a  construction  worker 
who  eats  lunch  with  his  fellow  worker 
on  the  job  site  cannot  deduct  the  cost 
of  his  lunch. 

The  owner  of  a  business  agency 
claimed  that  every  meal  he  ate  for  2 
years — except  for  1  day — was  a  business 
meal ;  the  American  taxpayers  were  stuck 
with  a  total  of  $63,000  in  deductions  as 
a  result. 

Present  rules  cause  an  enormous 
waste  of  time  and  money  in  terms  of 
recordkeeping,  audit  and  litigation. 
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The  proper  question  that  should  be 
asked  is  whether  Congress  would  vote  a 
direct  appropriation  for  a  jobs  program 
that  consists  of  $1.2  billion  in  subsidies 
for  the  cost  of  meals  for  upper  income 
individuals,  in  the  hope  that  luxury  res- 
taurants will  hire  additional  waiters  and 
waitresses.  The  answer  to  tliis  question  is 
an  obvious  "No." 

Mr.  President,  under  this  amendment, 
no  deductions  will  be  allowed  for  half 
the  cost  of  any  meals,  whether  business- 
related  or  not.  except  for  business  meals 
of  a  person  who  is  on  business  travel 
status.  The  amendment  will  be  phased 
in  over  a  3 -year  period. 

As  a  result,  all  Americans  will  be 
treated  more  alike — the  amendment  will 
reduce  the  abuse  by  which  one  small 
class  of  citizens  eat  Treasury-subsidized 
meals,  while  the  vast  majority  eat  non- 
subsidized  meals.  A  highly  visible  and 
irritating  symbol  of  tax  inequity  will  be 
removed  from  the  Internal  Revenue 
Code. 

It  is  sometimes  asked,  are  not  business 
meals  a  cost  of  doing  business,  just  like 
advertising?  The  answer  is  no.  Unlike 
the  vast  majority  of  business  costs,  meals 
provide  a  large  direct  perscHial  benefit 
to  the  individual.  It  is  inappropriate  for 
the  Treasury  to  subsidize  expenses 
heavily  dominated  by  such  personal  con- 
sumption. 

It  is  also  suggested  that  the  limita- 
tion on  meals  deduction  will  upset  estab- 
lished business  practices.  But  if  it  is  eco- 
nomically sound  for  a  business  to  pay  for 
employee  or  cUent  meals.  It  will  con- 
tinue to  do  so.  But  that  economic  deci- 
sion will  not  be  artificially  influenced  by 
the  presence  of  a  Goverrmient  subsidy. 

Nor  can  the  desired  results  be  ob- 
tained by  better  enforcement  of  our  pres- 
ent laws.  Present  rules  are  so  vague  and 
IRS  audits  so  rare — less  than  3  percent 
of  individual  returns — that  the  law  is 
an  open  Invitation  to  taxpayers  to  claim 
a  deduction  for  every  meal  that  has  even 
a  slight  "business"  connotation. 

Also.  Mr.  President,  denial  of  the 
deductions  for  meals  will  not  cause 
large-scale  unemployment  among  res- 
taurant workers. 

The  3-year  phase-in  will  avoid  any 
significant  dislocation.  And,  an  impar- 
tial recent  study  by  the  Library  of  Con- 
gress refutes  the  claim  that  reducing  the 
tax  deduction  will  cause  layoffs  among 
restaurant  workers.  Using  standard  eco- 
nomic techniques,  the  study  estimated 
that  if  the  deduction  Is  limited  to  50  per- 
cent, expenditures  for  meals  will  de- 
cline by  only  about  1  percent.  At  the 
same  time,  the  general  economic  stimu- 
lus from  the  tax  cuts  for  Individuals  and 
corporations  will  produce  an  increase  of 
a  similar  magnitude  in  restaurant  meals. 
In  other  words,  the  tax  cut  will  offset 
the  impact  of  the  tax  reform,  and  the 
overall  effect  on  jobs  in  the  Industry 
will  be  negligible. 

In  addition,  employment  figures  for 
food  services  workers  In  recent  years 
show  an  average  rate  of  growth  of  5 
percent  in  jobs,  with  a  low  of  2.9  per- 
cent in  the  recession  year  of  1975  and 
a  high  of  7.7  percent  in  the  recovery 
year  of  1976.  By  contrast,  total  employ- 
ment growth  in  the  Nation  averaged  only 


1.2  percent,  with  an  actual  drop  of  1.3 
percent  in  1975  and  a  gain  of  only  3.2 
percent  In  1976. 

The  study  concluded  that  "the  res- 
taurant Industry  has  experienced  a  much 
faster  growth  rate  than  the  aggregate 
economy  in  the  past  few  years,  reflecting 
in  part  Increased  tastes  for  dining  out." 

If  the  tax  proposals  had  been  in  ef- 
fect in  1976,  jobs  in  the  restaurant  indus- 
try would  have  grown  at  the  7.7  percent 
rate,  or  280,000  jobs.  However,  jobs  in 
the  economy  as  a  whole  would  have 
grown  at  a  rate  of  4  percent,  or  some- 
what higher  than  before,  because  of  the 
general  tax  stimulus.  At  most,  therefore, 
the  effect  of  the  tax  reform  in  the  area 
of  business  meals  would  have  narrowed 
by  about  1  percent  the  gap  in  growth 
rates  between  the  fast-growing  restau- 
rant industry  and  the  slower-growing 
economy  as  a  whole. 

Recently,  the  Employment  and  Train- 
ing Administration  of  the  Department  of 
Labor  reported  that  waiters  and  wait- 
resses continue  to  be  the  workers  most 
In  demand  across  the  country.  The  re- 
port announced  that  there  were  18,700 
full-time  jobs  available  for  waiters  and 
waitresses  in  the  month  of  September. 

The  deduction  is  reduced  only  to  50 
percent,  instead  of  being  disallowed 
completely.  The  limitation  is  phased-in 
over  a  3-year  period.  Instead  of  being 
made  effective  at  once.  The  reason  for 
this  procedure  is  that  the  Carter  ad- 
ministration proposed  the  50  percent 
limitation  as  a  reasonable  and  workable 
method  of  limiting  the  serious  abuses  of 
the  current  deduction.  And  at  its  annual 
meeting  In  Bal  Harbour.  Fla.,  In  Feb- 
ruary 1978,  the  AFL-CIO  executive 
coimcil  voted  32  to  1  to  support  the  Car- 
ter administration  proposal,  but  with  a 
proviso  that  the  business  meals  reform 
should  be  phased  in  over  a  3 -year  period 
to  prevent  job  loss  and  hardship  to 
workers. 

Mr.  President,  earlier  today  we 
were  talking  about  tax  expenditures  and 
we  were  talking  about  appropriations. 
The  business  meals  deduction  is  the 
same  as  taking  $600  million  of  Treasury 
money,  taxpayers'  money,  and  paying  it 
out  to  a  small  group  of  people  in  our 
society  so  that  they  can  enjoy  meals  in 
the  most  expensive  restaurants  in  the 
Nation. 

If  the  highly  paid  executives  of  this 
Nation  were  to  come  here  to  Congress 
and  ask  for  $600  million  in  order  to  do 
that,  they  would  be  laughed  out  of  Con- 
gress. But  make  no  mistake  about  it,  that 
is  what  we  are  doing  with  the  business 
deduction. 

It  seems  to  me,  Mr.  President,  that  we 
ought  to  make  at  least  this  modest  down 
payment  on  the  elimination  of  this  ex- 
traordinary symbol  of  expense  account 
living. 

One  of  the  chairman's  favorite  stories 
is  about  three  businessmen  arguing 
about  the  check  in  a  fancy  restaurtmt. 

The  first  said,  "Let  me  pay  for  it;  I  am 
in  the  70  percent  tax  bracket;  it  will 
only  cost  me  30  cents  on  the  dollar." 

The  second  said,  "Let  me  pay  for  it;  I 
am  on  an  expense  account.  It  does  not 
cost  me  anything." 

And  the  third  said,  "Let  me  pay  for  it; 


I  am  on  a  cost-plus  Goverrunent  contract 
and  I  can  make  money  on  it." 

We  laugh  about  that,  Mr.  President, 
but  make  no  mistake  about  it,  the  aver- 
age taxpayer  understands  it  very  clearly. 
This  amendment  is  a  down  payment  in 
trying' to  deal  with  one  of  the  most  ex- 
traordinary abuses  in  the  tax  system: 
expense  account  living. 

Mr.  CURTIS.  Mr.  President,  we  have 
been  here  since  8:30  this  morning.  I 
imderstand  that  at  least  38  Members 
have  already  gone.  This  is  a  controver- 
sial piece  of  legislation.  It  involves  not 
only  meals  but  club  dues.  There  are 
Members,  hard-working  Members,  who 
have  been  involved  in  this  issue,  who  are 
not  here  now. 

I  do  not  rise  to  defend  any  abuse  of 
business  meal  deductions.  I  do  suggest 
that  the  Treasury  and  the  IRS  have  all 
the  law  they  need.  They  have  no  busi- 
ness allowing  any  deduction  that  is  not  a 
necessary  and  ordinary  expense  of  doing 
business.  I  do  not  think  we  could  write  a 
better  definition,  and  if  there  are  abuses 
going  on,  if  someone  is  charging  off  ex- 
pensive lunches  day  after  day  not  con- 
nected with  business,  they  have  got  the 
law  now.  The  deduction  must  be  neces- 
sary and  ordinary  to  doing  business. 

Oh,  it  makes  a  good  speech  for  the 
President  of  the  United  States  to  talk 
about  three-martini  limches  and  all  that 
sort  of  thing.  This  amendment  deals  with 
club  dues.  Dues  are  one  way  of  paying 
part  of  the  cost  of  the  meal. 

It  can  well  be  argued  that  they  do  not 
need  any  further  laws.  If  there  are 
abuses.  Congress  has  given  the  IRS  the 
weapon  they  need.  In  fact,  they  have  no 
right  to  allow  a  deduction  that  is  not  a 
necessary  and  ordinary  expense  of  doing 
business. 

Mr.  President,  it  is  not  my  purpose  to 
speak  on  the  merits  of  this  amendment. 
It  is  my  understanding  that  what  we 
have  here  is  a  controversial  amendment, 
but  was  not  designed  in  exact  terms.  I 
feel  that  in  fairness  to  those  people  who 
are  involved  in  this  controversy,  who  arc 
not  here  now,  we  should  not  allow  this 
matter  to  come  to  a  vote  tonight. 

I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  LONG.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  been  recognized. 

Mr.  DOLE.  Mr.  President,  I  am  amused 
to  hear  the  distinguished  Senator  from 
Massachusetts  talk  about  the  average 
American  taxpayer.  I  am  not  sure  I  un- 
derstand what  he  means. 

But  I  would  point  out  to  my  friend 
from  Massachusetts  that  we  did  address 
some  of  the  problems  in  subtitle  H 
of  the  committee  bill.  That  section  dis- 
allows certain  deductions  in  areas  where 
there  might  be  tax  abuses.  The  commit- 
tee tried  to  address  the  problem  of  tax 
abuse  in  other  ways  too. 

We  are  all  concerned  about  the  "three- 
martini  lunch."  Maybe  more  people  are 
drinking  three-martini  lunches  now  than 
a  couple  of  years  ago.  I  do  not  know. 
There  are  arguments  on  both  sides  of 
this  issue. 

We  had  testimony  on  business  deduc- 
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tions  In  the  Finance  Committee.  I  have 
here  the  testimony  of  Robert  E.  Juliano. 
of  the  Hotel  and  Restaurant  Employees 
and  Bartenders  International  Union.  The 
committee  also  had  before  it  analysis 
which  in  part  refutes  the  Congressional 
Research  Service  paper  on  the  proposed 
curtailment  of  deductions  for  business 
expenses.  This  was  prepared  for  the 
Hotel  and  Restaurant  Employees  and 
Bartenders  International  Union,  AFL- 
CIO. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Proposed  Curtailment  of  the  Deduc- 
tion FOR  Business  Expenses:  General  Is- 
sues AND  THE  Employment  Impact  in  the 
Restaurant  Industry 

AN    overview   and   ANALYSIS 
BACKGROUND   AND    PURPOSE 

On  February  27,  1978  Senator  Edward  M. 
Kennedy  (D-Mass.)  released  a  study  that  had 
been  prepared  by  the  Congressional  Research 
Service  of  the  Library  of  Congress.  It  waa 
titled,  The  Prop>osed  Curtailment  of  the  De- 
duction for  Business  Expenses:  Oeneral  Is- 
sues and  the  Employment  Impact  In  the 
Restaurant  Industry.  The  paper  is  an  anal- 
ysis of  proposed  changes  in  the  current  tax 
treatment  of  deduction  for  certain  business- 
related  expenses. 

One  objective  of  the  CRS  study  was  a  gen- 
eral examination  of  a  wide  range  of  Items  for 
which  businesses  can  deduct  all  or  a  part  of 
the  expenses  from  their  tax  liabilities.  The 
second  was  an  analysis  of  the  impact  on  em- 
ployment In  the  restaurant  Industry  result- 
ing from  the  proposal  to  reduce  the  allowance 
for  btislness  meals  to  50 '"o  from  KWi. 

The  purpose  of  this  paper  Is  to  explore  the 
premise,  analysis,  and  conclusions  of  the  CRS 
study 

The  remainder  of  this  paper  Is  divided  Into 
two  major  sections.  In  keeping  with  the  con- 
struction of  the  CRS  study.  Part  I  reviews  the 
first  half  of  the  CRS  work,  Oeneral  Issues. 
Part  n  deals  with  the  Employment  Impswt 
section  of  the  CRS  work. 

I.  Review  of  the  Oeneral  Issues  section  of 
the  CRS  paper : 

The  Oeneral  Issues  section  of  the  CRS 
paper  Is  a  cursory  review  of  the  broad  issues 
contained  In  the  tax  proposals.  Those  pro- 
posals would  alter  the  way  in  which  many 
business-related  entertainment  expenses  are 
deducted. 

The  Oeneral  Issues  section  Is  divided  Into 
the  following  three  parts: 

Present  Treatment  of  Entertainment  Ex- 
penses 

Problems  with  Current  Treatment 

Previous  Attempts  to  Deal  with  the  Prob- 
lem 

Each  of  these  parts  Is  treated  Individually 
below.  We  have  provided  an  overview  of  Its 
presentation,  followed  by  a  summary  analysis 
of  that  treatment. 

A.  Present  treatment  of  entertainment 
expenses 

This  part  of  the  CRS  paper  outlines  exist- 
ing methods  of  taxation  of  business-related 
entertainment.  Including  Items  such  as 
yaichts,  club  dues,  theatre  and  sports  tickets. 

The  proliferation  of  such  expenditures  is 
attributed  to  a  long-standing  liberal  al- 
lowance of  deductions.  The  study  explains 
that  as  being  the  result  of  subjective,  rather 
than  objective  determination  of  whether 
the  amounts  are  "ordinary  and  necessary"  as 
required  by  the  law;  or  are  "lavish  and  ex- 
travagant" which  are  prohibited  by  the  law. 

Summary  Analysis — 

This  section  serves  merely  to  present  basic 
conditions  under  which  certain  business  de- 


ductions are  treated  under  current  condi- 
tions. It  is  non-evaluative  and  does  not  at- 
tempt to  reach  any  conclusion  as  to  whether 
current  allowances  are  economically  costly. 

B.  Problems  with  current  treatment 

This  part  of  the  CRS  study  examines  two 
au:tufl  or  potential  abuses  of  the  current 
system.  One  deals  with  the  benefits  an  in- 
dividual can  enjoy  and  the  other  cites  a 
number  of  actual  cases  of  abuse. 

An  individual  employee,  according  to  the 
study,  personally  enjoys  the  benefits  of  en- 
tertaining a  client  while  accruing  no  tax  lia- 
bility. For  example,  an  employee  of  an  or- 
ganization entertains  a  client  at  dinner  and 
a  play,  and  simultaneously  derives  personal 
benefits  from  those  activities.  This  Is  con- 
sidered, by  the  author,  as  a  form  of  com- 
pensation on  which  the  employee  pays  no 
tax. 

The  CRS  study  then  p>ortrays  a  number  of 
specific  historic  Instances  of  proven  abuse 
of  the  system  These  are  examples  of  Indi- 
viduals who  have  used  entertainment-be- 
lated expense  accounts  for  solely  personal 
purposes  over  extended  periods  of  time 

Summary  Analysis : 

There  appears  to  be  little  practical  value 
to  this  part  of  the  paper  To  say  that  em- 
ployees pay  no  tax  on  the  value  they  accrue 
from  entertaining  clients  provides  the  ob- 
verse example  of  those  employees  who  find 
such  entertaining  a  negative  aspect  of  their 
Jobs. 

Then,  to  cite  examples  of  abuses  is  anal- 
ogous to  providing  examples  of  welfare 
abuses  as  symptomatic  of  the  failure  of  the 
entire  system.  There  is  no  reason  to  imply 
that  the  system  should  be  changed  to  cor- 
rect abuse. 

C.     Previous    attempts     to    deal     uith     the 
problem 

The  legl.'latlve  history  of  earlier  attempts 
to  change  the  tax  system  is  explained  in  this 
part  of  the  CRS  paper  The  last  significant 
effort  occurred  In  1961  and  failed 

Summary  Analysis — 

A  review  of  the  legislative  history  from 
1961  to  the  present  would  have  been  more 
useful  If  the  causes  for  failure  were  pro- 
vided. It  would  have  added  some  value  to  an 
otherwise  meaningless  .section. 

MAJOR  CONCLUSIONS 

Two  basic  conclusions  can  be  drawn  re- 
garding the  first  part  of  the  CRS  study  One 
Is  that  it  establishes  very  little  that  is  rele- 
vant or  of  value  to  the  present  debate.  It 
dwells  on  the  petty  and  meaningless.  It  ar- 
rives at  no  conclu'ions  and  provides  nothing 
of  the  past  that  will  assist  in  the  present 

The  second,  and  most  important,  conclu- 
sion is  viewing  the  first  part  In  perspective; 
it  is  not  relevant  to  the  second,  or  succeed- 
ing section.  The  following  characteristics 
indicate  the  differences: 

1.  The  subject  matter  of  the  two  parts  Is 
totally  disparate. 

2.  There  is  no  apparent  or  subtle  connec- 
tion between  part  1  and  part  2  of  that  paper. 

There  are,  in  effect,  two  CRS  papers. 

II.  Review  of  the  employment  Impact  sec- 
tion of  the  CRS  paper: 

The  Employment  Impact  section  of  the 
CRS  paper  Is  the  most  relevant  to  the  pres- 
ent situation  because  of  Its  special  focus  on 
an  Issue  of  Importance. 

This  part  of  the  paper  employ.s  a  highly 
theoretical  supply-demand  model.  It  as- 
sumes that  changes  in  demand  for  labor  are 
predictable  from  changes  In  the  demand  for 
restaurant  meals  as  they  are  affected  by  al- 
terations in  the  tax  law,  absent  any  other 
infiuenclng  factors. 

This  part  of  the  CRS  study  Is  divided  into 
four  separate  sections,  according  to  sub'ect 
matter.  Parts  one  and  two.  because  of  their 
nature,  are  more  closely  connected,  as  are 
parts  three  and  four.  The  first  two  parts  are 
designed  to  analyze  the  Impact  on  prices  and 


Income  resulting  from  the  changes  in  the 
tax  law.  The  last  two  parts  are  designed  to 
anticipate  the  Impact  of  those  changes  on 
the  restaurant  Industry  and  Its  work  force. 
A.  Measurement  of  the  relative  price  effect 

This  section  of  the  CRS  paper  attempts  to 
quantify  the  potential  impact  of  tax  law 
changes.  First  It  assumes  that  a  lower  de- 
duction for  business-related  meals  will  raise 
the  price  of  those  meals.  In  1976  Just  over 
$55.2  billion  was  spent  for  meals  consumed 
on  the  premise  and  that  5,8  percent  of  that 
total  was  expended  for  business  related  pur- 
poses. 

It  Is  possible,  according  to  the  CRS,  to 
predict  the  level  of  change  in  that  amount 
by  one  of  two  different  processes,  as  follows: 

Price  Elasticity,  or 

Postulation  of  a  Curved  Demand  Function 

The  price  elasticity  model  In  the  CRS  paper 
results  in  a  decline  of  28  percent  in  demand 
for  entertainment,  or  a  1.6  percent  decline 
in  total  quantity  demanded. 

Since  that  amount  might  be  excessive,  the 
study  proceeds  to  the  Curved  Demand  Func- 
tion. That  model  produces  a  reduction  of 
1.3  percent  in  total  quantity  demanded. 

Finally.  In  apparent  frustration,  the  paper 
concludes  that  a  1  percent  change  might  be 
the  most  suitable  answer. 

B.  Aggregate  income  effect 

This  part  of  the  CRS  paper  is  designed  to 
reflect  changes  in  aggregate  Income  produced 
by  the  total  tax  package,  including  that 
which  will  reduce  personal  taxes. 

In  citing  an  earlier  study  the  conclusion 
IS  reached  that  aggregate  Income  will  rise, 
generating  in  turn  an  Increase  in  personal 
consumption  expenditures  of  1  percent. 

The  CRS  paper  draws  one  conclusion  from 
the  two  analyses:  that  is.  If  demand  declines 
by  1  percent  because  of  rising  restaurant 
prices,  and  an  increase  In  ability  to  pur- 
chase restaurant  meals  rises  by  1  percent,  the 
effect  will  be  a  "wash-out". 

C.  Normal  growth  rate  in  the  restaurant 
industry 

In  reeent  years  employment  in  the  food 
sector  of  the  economy  has  been  rising  more 
rapidly  than  that  of  total  employment. 

That  growth  rate,  the  study  states,  reflects 
"in  part  increasing  tastes  for  dining  out". 
D.  Combined  effects  en  employment 

The  final  section  of  the  CRS  paper  is  an 
attempt  to  reconcile  earlier  projects  and  the 
impact  on  the  total  labor  force  of  the  fcod- 
servlce  industry. 

It  concludes,  because  of  the  wash  effect 
noted  above,  that  total  restaurant  industry 
employment,  will  continue  rising,  although 
perhaps  at  a  less  rapid  rate  than  anticipated. 

MAJOR    conclusions 

1.  The  Employment-Impact  section  of  the 
CRS  study  is  based  on  the  most  theoretical 
approach  poseible.  It  has  little  practical 
value  because,  for  example.  It  omits  many 
related  influencing  factors. 

2.  The  study  admits  to  so  many  qualifica- 
tions that  one  automatically  questions  the 
results. 

3.  The  study  treats  the  restaurant  Industry 
(While  neglecting  the  hotel  industry)  as  a 
homogenous  unit.  A  serious  analysis  would 
refiect  variations  In  types  of  establishments, 
e.g.  between  sit-down  and  fast  food,  and 
geographic  concentrations,  such  as  between 
urban  and  suburban  areas. 

4.  The  shift  In  spending  from  one  sector  to 
another  resulting  from  the  proposed  change 
Is  mentioned  only  briefiy  In  the  CRS  study. 
However,  the  resulting  alterations  are  very 
significant.  Three  that  will  cause  the  great- 
est disruptions  are: 

(a)  Existing  Jobs  in  sit-down  restaurants 
vrtll  be  abolished.  That  is,  there  will  be  a 
permanent  loss  of  Jobs,  per  se.  In  those 
establishments. 

(b)  There  will  be  a  shift  from  permanent 
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Jobs  to  part-time  Jobs,  which  are  less  pro- 
ductive. 

(c)  The  individuals  formerly  occupying 
Jolis  in  sltdown  restaurants  can  anticipate 
extended  periods  of  unemployment  because 
of  an  inability  to  fill  other  Jobs. 

5.  The  CRS  study  totally  neglects  related 
aspects  of  Impacted  areas,  especially  on  the 
labor  force  and  the  urban  economies. 

Mr.  DOLE.  The  Senator  from  Kansas 
is  not  always  a  supporter  of  the  AFL- 
CIO.  However,  I  am  pleased  to  address 
this  very  legitimate  interest  by  those 
who  work  and  those  who  are  concerned 
about  jobs. 

I  do  not  quarrel  with  the  rhetoric  in 
the  Chamber.  I  think  perhaps  whether 
the  three-martini  lunch  or  a  gas 
guzzler  tax  is  cited,  there  are  ways  to 
incite  the  passions  of  the  American 
people  by  making  it  appear  that  certain 
Americans  are  given  special  treatment 
and  tax  privileges.  Perhaps  in  some  cases 
there  is  special  treatment. 

I  believe  the  Senate  Finance  Commit- 
tee addressed  what  some  considered  to 
be  tax  abuse.  Some  tax  deductions  su-e 
hard  to  justify.  Perhaps  they  should  be 
ended.  Some  are  ended  in  this  legisla- 
tion. 

As  I  understand  the  amendment,  it  is 
15  percent  per  year  and  it  would  take  3 
years  to  reach  one-half.  Is  that  correct? 

Mr.  KENNEDY.  The  Senator  is 
correct. 

Mr.  DOLE.  However,  if  we  disallow 
one-half  of  the  deduction,  would  it  re- 
sult in  total  elimination  of  entertaining 
clients?  Perhaps  it  would.  Maybe  that 
job  loss  which  is  estimated  to  be  great  is 
not  enough  to  justify  the  tax  expendi- 
ture of  some  $60  million,  but  there  are 
those  who  believe  that  the  disallowance 
even  up  to  the  percentage  recommended 
by  the  Senator  from  Massachusetts 
might  mean  as  much  of  a  loss  as  300,000 
jobs. 

Further,  on  the  impact  of  the  jobs, 
most  of  those  jobs  are  held  by  minorities. 
Manv  of  the  people  other  provisions  of 
this  bill  are  designed  to  help. 

Whether  we  talk  about  the  jobs  on  the 
one  hand  or  whether  or  not  it  is  unfair 
on  the  other,  I  think  the  distinguished 
Senator  from  Nebraska  has  made  a  point 
that  perhaps  with  38  absentees,  or  possi- 
bly more  at  this  moment,  it  is  a  matter 
which  should  be  discussed  in  greater  de- 
tail next  week. 

I  would  hope  that  there  would  be  some 
agreement  not  to  pursue  the  matter  this 
evening.  The  Senator  from  Kansas  plans 
to  be  here  all  evening  but  others  may 
prefer  not  to  stay  the  rest  of  the  evening. 
I  assume  we  can  discuss  it  at  some 
length. 

Several  Senators.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  yield  to  the  Senator  from 
New  York.  He  must  yield  the  floor  and 
the  Senator  from  New  York  must  get  it 
in  his  own  right. 

Mr.  JAVTTS.  I  want  to  ask  a  question. 
Mr.  President.  He  yielded  for  that 
purpose.  

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  JAVrrs.  I  would  like  to  ask  this 
question:  Is  it  not  a  fact  that  the  ge- 


nius of  the  American  econnnic  system 
has  been  that  we  have  stimulated  people 
to  work  for  new  things  which  they  feel 
will  make  their  lives  fuller  and  more 
satisfactory? 

Mr.  DOLE.  That  is  certainly  an  accu- 
rate statement. 

Mr.  JAVITS.  Is  it  not  a  fact,  too,  that 
a  great  deal  is  done  which  could  not  be 
done  otherwise  when  people  break  bread, 
even  at  the  level  of  the  working  man, 
whom  Senator  Kennedy  is  talking  about. 
Would  the  Senator  agree  with  that? 

Mr.  DOLE.  I  agree  with  that. 

Mr.  JAVITS.  Is  it  not  a  fact,  there- 
fore, that  with  the  strict  rules  which  the 
Treasury  c£in  enforce,  this  whole  effort 
which  is  put  forward  as  a  great  aid  to 
the  working  man  is  just  the  reverse.  I 
will  yield  to  nobody,  including  the  Sen- 
ator who  makes  this  amendment,  as  a 
friend  of  the  working  man,  as  I  have 
demonstrated  over  many  years  ...  Is 
it  not  a  fact  that  this  has  a  very  direct 
relation  to  the  business  that  is  done,  to 
the  way  it  is  promoted,  to  the  ideas 
which  are  developed,  to  the  initiative 
which  people  take,  and  to  the  whole 
dynamism  of  the  American  economic 
system? 

Mr.  DOLE.  There  is  no  question  about 
it. 

Mr.  JAVITS.  It  just  seems  to  me  we 
are  talking  about  $600  million.  Six-hun- 
dred million  dollars  is  all  they  are  seek- 
ing. That  is  in  a  $2  trillion  economy. 
That  is  $2,000  billion  of  production,  sales, 
and  distribution  every  year.  And  that  is 
supposed  to  be  the  big  case,  the  big  issue, 
the  big  thing  we  are  going  to  prove,  that 
we  are  friends  of  the  working  man.  How 
credulous  can  we  be  asked  to  be? 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  the  floor. 

Mr.  DOLE.  There  is  no  doubt  about  it, 
it  seems  to  me  we  have  to  make  deci- 
sions. We  have  to  define  if.  in  fact,  there 
are  abuses.  If  there  are,  they  should  be 
addressed.  We  also  have  to  decide  that  if 
there  are  not  abuses,  what  are  the  con- 
sequences an  amendment  from  anyone 
in  this  body  might,  without  justification, 
involve  the  employment,  the  economy, 
whatever;  then  I  think  we  have  an  obli- 
gation to  address  it  objectively. 

I  thank  the  distinguished  Senator 
from  New  York  for  his  statement. 

Mr.  President,  I  might  suggest  that 
the  American  taxpayer  also  understands 
the  need  for  business  and  the  need  for 
business  contacts.  Certainly,  no  one  on 
this  floor  suggests  we  ought  to  give  an 
advantage  to  any  taxpayer,  any  business, 
or  any  corporation.  Neither  should  we 
put  someone  out  of  business  without 
some  justification. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  LONG.  WUl  the  Senator  withhold 
that? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  (Mr.  Inouye)  is  seek- 
ing recognition. 

Mr.  INOUYE.  Does  the  Senator  wish  to 
proceed  ? 

Mr,  LONG.  No.  I  wUl  wait. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  rise  to 
speak  in  opposition  to  this  amendment. 
I  believe  all  of  us  will  agree  that  if  one 
is  to  do  a  job  properly,  he  must  be  given 
the  prefer  tools.  We  often  refer  to  these 
as  tools  of  the  trade.  I  would  like  to  sug- 
gest that  entertainment  is  one  such  tool, 
not  only  in  business  but  also  in  interna- 
tional relations  among  nations. 

The  President  of  the  United  States  has 
suggested  that  entertainment  in  the  busi- 
ness community,  tor  some  reason,  is  not 
a  cost  of  doing  business.  If  so.  are  we  then 
to  suggest  that  the  President  of  the 
United  States  should  not  entertain  vis- 
iting heads  of  state  at  fminal  White 
House  dinners,  or  have  weekends  at 
Camp  David,  or  send  Air  Force  1  to  pick 
up  s(»ne  visiting  head  of  state? 

Just  as  important.  I  believe  that  visit- 
ing dignitaries  expect  to  be  accorded  such 
treatment.  If  we  did  not.  they  would 
be  insulted,  and,  as  a  result  of  this  insult, 
we  might  not  have  some  of  the  great  suc- 
cesses that  we  brag  about. 

I  would  like  to  suggest  that  for  the 
business  community,  business  meals  are 
one  of  the  tools  of  the  trade.  In  this  very 
highly  competitive  free  enterprise  system 
these  tools  are  essential,  Mr.  President. 

If  this  amendment  should  bec(Mne  law. 
just  imagine  the  following  situation:  In 
this  Nation  of  ours,  we  are  not  only  doing 
business  among  ourselves.  We  have  con- 
vincing men  and  women  who  represent 
Japan,  the  Japanese  interests,  Mitsu- 
bishi, Mitsui.  Then  you  have  the  Ger- 
mans, the  Italians,  the  French.  Scandi- 
navians, the  Chinese. 

They  will  take  their  U.S.  clients  to  the 
Four  Seasons  or  to  Lutece.  But  the  Amer- 
ican businessman,  because  he  will  be  de- 
nied that  privilege,  will  have  to  take  his 
clients  to  McDonald's. 

I  have  been  listening  to  debates  on 
this  subject  very  faithfully.  I  somehow 
get  the  impression  that  some  of  us  take 
special  glee  in  building  obstacles  to 
American  business,  just  making  it  exces- 
sively difficult  for  our  businessmen  to 
compete  with  others  on  an  equal  basis. 

It  has  been  suggested  that  the  average 
American  workingman  has  to  take  his 
lunch  in  a  tin  box  and  he  is  not  able  to 
deduct  that. 

Mr.  President.  I  would  like  to  suggest 
that  if  we  had  this  amendment  in  the 
law,  that  average  American  worker  may 
not  be  able  to  take  that  tin  lunch  box 
to  work  because  he  might  be  unem- 
ployed. 

I  think  the  following  statistics  should 
be  noted  by  all  of  us: 

If  this  amendment  should  pass,  it 
would  have  an  almost  certain  devastat- 
ing effect  on  domestic  conventions.  Fed- 
eral, State  and  local  tax  revenues,  and 
employment.  Indeed,  the  National  Res- 
taurant Association  estimates  its  mem- 
bers would  lose  $1.2  billion  in  revenues; 
the  American  Hotel  and  Motel  Associa- 
tion estimates  a  $1.9  billion  loss  for  its 
members;  and  the  Hotel  and  Restaurant 
Employees  and  Bartenders  International 
Union  conservatively  projects  a  loss  of 
135,000  jobs. 

The  Secretary  of  the  Treasury  has  said 
that  those  who  lose  their  Jobs  would  not 
really  suffer,  because  they  would  be  ab- 
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sorbed  elsewhere  in  our  economy.  "Don't 
worry,  if  you  are  fired  as  a  dishwaisher, 
there  is  another  job  waiting  for  you.  And 
if  you  are  a  fancy  French  chef  and  you 
get  fired,  there  is  a  job  waiting  for  you.  " 

I  submit.  Mr.  President,  that  this 
analysis  does  not  stand  up.  Who  is  going 
to  absorb  that  dishwasher?  Who  is  going 
to  absorb  that  waiter?  Transferability 
of  this  type  of  work  just  does  not  work 
out.  How  do  you  expect  a  waiter  to  be  a 
first-class  construction  worker? 

I  find  the  threat  of  unemployment 
especially  disturbing  because  those  who 
will  suffer  most  are  the  restaurant  em- 
ployees who  in  many  cases  are  the  un- 
skilled or  members  of  a  minority  where 
unemployment  now  far  exceeds  the  un- 
acceptable national  average  of  over  6 
percent. 

In  the  restaurant  industry,  for  exam- 
ple, 2.8  million  or  68  percent  of  the  em- 
ployees in  food  service  occupations  are 
women,  accounting  for  7.6  percent  of 
total  employed  women;  1.3  million  or 
31.3  percent  of  the  employees  are  teen- 
agers, accounting  for  17  percent  of  total 
teenage  employment.  And  565,000  or  13.8 
percent  of  the  employees  are  black  or 
other  minority  groups. 

(Mr.  MELCHER  assumed  the  chair.) 

Are  we  to  tell  them,  as  Secretary  Blu- 
menthal  has  suggested,  "Don't  worry, 
you  will  be  absorbed  elsewhere.  Don't 
worry,  welfare  will  pick  up  the  tab.  Don't 
worry,  unemployment  compensation  will 
pick  up  the  tab." 

Mr.  President,  on  one  hand,  we  may  be 
saving  by  denying  American  business- 
men these  privileges,  saving  $600  mil- 
lion. But  how  much  do  you  think  we 
will  be  paying  in  welfare  payments,  in 
unemployment  compensation  payments? 
How  much  will  we  be  paying  in  crime? 
But  the  Secretary  of  the  Treasury  says, 
"Don't  worry,  those  who  are  displaced 
will  be  absorbed." 

Mr.  President,  I  could  go  on  and  give 
other  horrendous  statistics,  but  I  hope 
that  we  will  keep  in  mind  that  this  is 
not  just  a  little  old  amendment  of  $600 
million.  It  has  the  potential  of  wrecking 
what  I  consider  to  be  the  most  promising 
industry  in  the  United  States ;  that  is  the 
tourism  industry.  This  administration 
has  not  seemed  concerned  about  it.  But 
here  is  an  industry  that  brings  in  about 
$115  billion,  employs  5  million  people, 
and  we  put  that  on  the  back  burner. 

Mr.  President,  this  is  a  very  dangerous 
amendment.  It  has  been  suggested  that 
the  APLr-CIO  is  for  this  amendment, 
but  I  have  a  list  here  of  unions  who  join 
the  Hotel  and  Restaurant  Employees 
and  Bartenders  International  Union,  in 
opposing  the  sunendment — and  they  are 
large  unions.  The  list  follows: 

International  Brotherhood  of  Teamsters. 

Brotherhood  of  Railway  and  Airline  Clerks. 

International  Union  of  Operatlnr;  Engi- 
neers. 

Laborers  International  Union. 

United  Transportation  Union. 

Bakery  and  Confectionery  Workers  Union. 

Airline  Pilots  Association. 

Grain  Millers  Union. 

Barbers  and  Beauticians. 

Olass  Bottle  Blowers. 

American  nint  Olass  Workers  Union. 

International  Brotherhood  of  Operative 
Potters. 


In  addition,  Mr.  President,  the  amend- 
ment is  opposed  by  the  Discover  America 
Travel  Organization's  task  force  on  pro- 
posed Federal  tax  revisions.  That  task 
force  consists  of  the  following  travel  in- 
dustry components  and  representatives; 

ACCOMMODATIONS 

Hilton  Hotels  Corporation. 
National  Innkeeplng  Association. 

AUTOMOBn,E    TRAVEL 

American  Automobile  Assn 

CAR   RENTAL 

Avis  Rent-A-Car  System,  Inc. 

CONVENTION    AND    VISITORS    BUREAU 

New  York  Convention  and  Visitors  Bu- 
reau. 

National  Council  of  Urban  Tourism. 

International  Association  of  the  Conven- 
tion and  Visitors  Bureau 

NATIONAL    PARK    CONCESSIONS 

Conference  of  National  Park  Concessions. 

OUTDOOR    RECREATION 

National   Ski   Areas   Association. 

RAIL    PASSENGER    SERVICE 

National   Railroad   Passenger  Corporation. 

REGIONAL   TRAVEL   ORGANIZATIONS 

National  Council  on  Regional  Travel  Or- 
ganizations. 

SCHEDULED    AIRLINES 

Air  Transport  Association  of  America. 

SPECIAL    RESORT    AREAS 

Nevada  Resort  Association  and  Gaming  In- 
dustry Association  of  Nevada. 

STATE    TRAVEL   OFFICES 

National  Council  of  State  Travel  Directors. 

SUPPLEMENTAL    AIR    CARRIERS 

National  Air  Carrier  Association. 

TRAVEL    AGENTS 

American  Society  of  Travel  Agents. 

TRAVEL    ATTRACTIONS 

National  Council  of  Travel  Attractions. 

TRAVEL    BROKERS 

National  Tour  Brokers  Associations. 

TRAVEL    RESEARCH 

United  States  Travel  Data  Center. 

Mr.  President.  I  hope  that  the  Senate 
will  come  to  its  senses  and  stop  this 
movement  that  we  seem  to  be  caught  up 
in.  gutting  the  free  enterprise  system. 

Several  Senators  addressed  the  Chair. 

Mr.  MATSUNAGA.  Mr.  President,  the 
Senator  has  yielded  to  the  junior  Senator 
from  Hawaii. 

The  PRESIDING  OFFICER.  Does  the 
senior  Senator  from  Hawaii  yield  to  his 
colleague  for  a  question? 

Mr.  INOUYE.  I  am  very  happy  to  yield, 
sir. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  yielding.  Before  I  ask  my  ques- 
tion, I  should  like  to  preface  it  with  this 
observation;  Although  we  are  working  on 
a  tax  cut  bill,  the  proponents  of  this 
amendment  gloat  over  the  fact  that  this 
will  bring  in  $600  million  more  in  reve- 
nues. This  revenue  increase  will  be  made 
at  the  expense  of  those  businesses  who 
now  benefit  from  the  tax  deduction. 

As  was  stated  by  my  senior  colleague 
from  Hawaii,  and  I  join  in  his  excellent 
statement.  Hawaii's  economy  is  extreme- 
ly dependent  upon  business  entertain- 
ment expenditures  that  were  this 
amendment  to  be  adopted  by  the  Senate, 
an  estimated  1,000  jobs  would  be  lost. 

Without    the    deduction,    businesses 


would  not  make  such  expenditures.  One 
businessman  said  that  although  his  em- 
ployees fall  within  the  $30,000  to  $40,000 
salary  range,  and  they  are  not  million- 
aires, if  the  luncheon  expenses  were  not 
deductible,  "You  can  be  guaranteed  that 
the  money  will  not  be  spent."  "And,"  he 
said,  "I  can  see  downtown  restaurants, 
like  O'Toole's,  Matteo's,  et  cetera,  going 
out  of  business.  I  can  guarantee  you 
that." 

The  cumulative  loss  for  the  Hawaiian 
economy  would  be  a  thousand  jobs. 

Mr.  DANFORTH.  Mr.  President,  is  the 
Senator  going  to  ask  a  question? 

Mr.  MATSUNAGA.  Yes;  I  am  going  to 
ask  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  must  pose  a  question. 

Mr.  MATSUNAGA.  Is  it  not  true,  I  put 
the  question  to  my  colleague,  the  senior 
Senator  from  Hawaii,  that  in  a  recent 
article  from  U.S.  News  &  World  Report 
of  February  7,  1978,  it  was  noted  that  as 
many  as  200,000  jobs  would  be  lost  if  the 
proposal  now  offered  by  the  Senator 
from  Massachusetts  were  to  be  adopted? 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  MATSUNAGA.  Is  it  not  true  also 
that  Hawaii  will  suffer  irreparable  dam- 
ages to  its  economy? 

Mr.  INOUYE.  As  always,  the  Senator  is 
correct. 

Mr.  MATSUNAGA.  I  thank  the  senior 
Senator  from  Hawaii. 

Mr.  DANFORTH  and  Mr.  KENNEDY 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  we 
have  been  here  since  8;  30  this  morning. 
It  is  now  10  minutes  after  7.  It  is  a  Sat- 
urday. We  hoped  to  get  some  work  done. 
That  was  the  whole  reason,  as  I  under- 
stand it,  for  showing  up  on  a  Saturday 
in  the  Senate.  Tonight  is  my  fourth 
daughter's  10th  birthday.  I  hope  to  spend 
some  time  with  her.  I  do  not  mind  being 
on  the  floor  of  the  Senate  if  it  is  doing  the 
work  of  the  people.  I  do  mind  being  on  the 
floor  of  the  Senate  if  it  is  just  wasting  my 
time  and  everybody  else's  time. 

Therefore.  Mr.  President.  I  move  to  lay 
the  amendment  on  the  table  and  I  ask 
for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Massachusetts.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HODGES  (after  having  voted  in 
the  negative) .  On  this  vote  I  have  a  pair 
with  the  distinguished  Senator  from 
Nevada  (Mr.  Cannon).  If  he  were  pres- 
ent and  voting,  he  would  vote  "yea."  I 
have  previously  voted  "no."  I  withdraw 
my  vote. 

Mr.  PAUL  G.  HATFIELD  (after  having 
voted  in  the  negative) .  On  this  vote  I 
have  a  pair  with  the  distinguished  Sena- 
tor from  West  Virginia  (Mr.  R.^ndolph)  . 
If  he  were  present  and  voting,  he  would 
vote  "yea."  I  have  voted  "no."  I  withdraw 
my  vote. 
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Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Alabama 
(Mrs.  Allen)  ,  the  Senator  from  Minne- 
sota (Mr.  Anderson)  ,  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Delaware  (Mr.  Biden),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senatpr 
from  Nevada  (Mr.  Cannon)  ,  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  Iowa  (Mr.  Clark),  the  Senator 
from  Iowa  (Mr.  Culver),  the  Senator 
from  Arizona  (Mr.  DeConcini)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
the  Senator  from  Ohio  (Mr.  Glenn)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hath- 
away), the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS),  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey), 
the  Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  the  Senator 
from  Maryland  (Mr.  Sarbanes)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis),  the 
Senator  from  Florida  (Mr.  Stone)  ,  and 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE )  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  tlhode  Is- 
land (Mr.  Chafee).  the  Senator  from 
New  Mexico  (Mr.  Domenici),  the  Sena- 
tor from  Michigan  (Mr.  Griffin),  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Idaho  (Mr.  McClure),  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  the  Senator  from  Virginia 
(Mr.  Scott  I.  the  Senator  from  Texas 
(Mr.  Tower),  the  Senator  from  Con- 
necticut (Mr.  Weicker)  ,  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Tower)   would  vote  "yea." 

The  PRESIDING  OFFICER.  Has 
every  Senator  in  the  Chamber  voted? 

The  result  was  announced — yeas  49, 
nays  9,  as  follows; 


NOT  VOTING — 40 


IRollcall  Vote  No.  462  Leg.] 

yEAS--49 

BarUett 

Gravel 

Mclntyre 

Bellmon 

Hansen 

Melcber 

Bentsen 

Hatch 

Morgan 

Byrd, 

Hatfield, 

Moynlban 

Harry  P. 

Jr. 

Mark  O. 

Nunn 

Byrd,  Robert  C 

Hayakawa 

Pack  wood 

Case 

Heinz 

Roth 

ChUes 

Helms 

Sasser 

Cranston 

Inouye 

Schmitt 

Curtis 

Jackson 

Sparkman 

Danforth 

Javlts 

Stafford 

Dole 

Leahy 

Stevens 

Durkln 

Long 

Stevenson 

Eagleton 

Lugar 

Thurmond 

Ford 

Magnuson 

Wallop 

Gam 

Mathlas 

WUliams 

GoldwBter 

Matsunaga 
NAYS— 9 

Zorlnsky 

Burdlck  McOovern  Nelson 

Hart  Metzenbaum      Proxmire 

Kennedy  Muskle  Rlegle 

PRESENT  AND   GIVING   A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 2 
Hodges,  against. 
Paul  G.  Hatfield,  against. 


Abourezk 

Domenici 

Percy 

Allen 

Eastland 

Randolph 

Andemon 

Glenn 

Riblooff 

Baker 

onffln 

Sarbanes 

Bayh 

HaskeU 

Scbwelker 

Biden 

Hathaway 

Scott 

Brooke 

HoUings 

Stennis 

Bumpers 

Huddleston 

Stone 

Cannon 

Humphrey 

Talmadge 

Chafee 

Johnston 

Tower 

Church 

lAxalt 

Weicker 

Clark 

McClure 

Young 

Culver 

Pearson 

DeConcini 

PeU 

So  the  motion  to  lay  on  the  table 
amendment  No.  3890  was  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CP   AMENDMENT    NO.    2022 

Mr.  MATSUNAGA.  Mr.  President,  I 
have  at  the  desk  a  noncontroversial  im- 
printed amendment,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows ; 

The  Senator  from  Hawaii  (Mr.  MATstiNACA) 
proposes  an  unprlnted  amendment  num- 
bered 2022. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  In  the  committee 
substitute  bill,  add  the  following  new  sec- 
tion: 

Sec.  .(a)  That  subpart  C  of  part  II  of 

subpart  E  of  chapter  1  of  the  Internal  Reve- 
nue Code  (relating  to  taxable  year  for  which 
deductions  are  taken)  is  amended  by  adding: 
Sec.  466.  Qualified  discount  coupons  re- 
deemed AFTER  CLOSE  OF  TAXABLE 
TEAR. 

(a)  Allowance  of  Deduction. — At  the 
election  of  a  taxpayer  whose  taxable  Income 
is  computed  under  an  accrual  method  of  ac- 
counting, the  deduction  allowance  under 
this  chapter  for  the  redemption  costs  of 
qualified  discount  coupons  shall  t>e  an 
amount  equal  to  the  sum  of — 

(1)  such  costs  Incurred  by  the  taxpayer 
with  respect  to  coupons — 

"(A)  which  were  outstanding  at  the  close 
of  the  taxable  year,  and 

"(B)  which  were  received  by  the  taxpayer 
before  the  close  of  the  redemption  period 
for  the  taxable  year,  plus 

(2)  such  costs  (other  than  costs  properly 
taken  into  account  under  paragraph  (1) 
for  a  prior  taxable  year)  incurred  by  the 
taxpayer  during  the  taxable  year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
10-minute  time  limit  on  the  amendment, 
divided  between  Mr.  Matsunaga  and  Mr. 
Long. 

Mr.  PROXMIRE.  Mr.  President,  let 
us  hear  about  the  amendment  first,  be- 
fore we  agree  to  a  time  limitation. 

Mr.  MATSUNAGA.  I  would  be  happy 
to  agree  to  the  time  limitation. 

Mr.  PROXMIRE.  I  want  to  hear  what 
it  is. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  reserves  the 
right  to  object. 


Mr.  PROXMIRE.  I  withdraw  the 
request. 

Mr.  MATSUNAGA.  Mr.  President,  the 
amendment  which  I  am  offering  is  sup- 
ported by  the  Treasury  and  has  no  effect 
one  way  or  the  other  on  the  budget  in 
fiscal  year  1979.  The  amendment  was 
also  approved  by  the  Committee  on 
Finance  in  its  action  on  a  separate  House 
PEtssed  biU — H.R.  3050.  Moreover,  the 
amendment  is  identical  to  the  provisi(xis 
of  H.R.  13047  recently  reported  out  by 
the  House  Committee  cm  Ways  and 
Means. 

My  amendment  is  nonccmtroversial.  It 
is  a  necessary  clarification  of  accrual 
accoimting  rules  which  needs  to  be  en- 
acted this  year  in  order  to  avoid  severe 
administrative  and  reporting  difficulties 
for  both  the  Treasury  and  taxpayers. 

The  amendment  clarifies  the  proper 
tax  accounting  method  applicable  to 
manufacturers  who  issue  redeemable 
coupons  allowing  consumers  discounts 
on  a  purchase — at  a  retail  store — of  one 
of  the  manufacturers  products.  About 
950  manufacturers  of  food  and  house- 
hold products  issue  such  coupons,  and 
two  out  of  every  three  families  use 
coupons  as  an  integral  part  of  their 
shopping. 

I  should  point  out,  Mr.  President,  that 
these  coupons  provide  genuine  discounts 
to  consumers.  If  there  are  two  packages 
of  a  particular  product  on  the  grocer's 
shelf,  a  consumer  who  does  not  bother 
to  save  and  use  coupons  will  pay  the  full 
price.  Most  pay  the  full  price.  But  a  con- 
sumer who  saves  and  uses  the  coupons 
will  pay  a  reduced  price. 

Since  1918,  the  provisions  of  section 
1.451-4  of  the  income  tax  regulations 
have  been  applied  to  manufacturers  who 
issue  coupons  which  they  must  redeem. 
Under  procedures  established  by  the  IRS, 
the  manufacturer  would  estimate  the 
number  of  coupons  outstanding  at  the 
end  of  the  year  which  he  would  have  to 
redeem  in  the  future.  The  manufacturer 
would  then  accrue  that  liability  as  of 
the  end  of  the  year.  Recently,  a  ruling  by 
the  Internal  Revenue  Service  reinter- 
preted those  regulations  and  said  they 
do  not  apply  to  discount  coupons.  If  the 
IRS  were  to  maintain  that  position  and 
the  courts  did  not  overrule  it,  the  manu- 
facturer would  not  be  permitted  to  accrue 
his  liability  for  coupons  outstanding  at 
the  end  of  the  year.  From  the  standpoint 
of  an  accrual  basis  taxpayer,  the  result 
would  be  an  overstatement  of  his  taxable 
income  for  that  year. 

That  being  an  inappropriate  result,  the 
Treasury  and  the  staff  have  worked  out 
an  alternative  solution  embodied  in  my 
amendment.  Under  my  amendment,  an 
accrual  basis  manufacturer  would  be 
able  to  accrue  as  of  the  end  of  the  year, 
those  coupons  outstanding  as  of  the  end 
of  the  year  which  are  presented  for  re- 
demption within  6  months  after  the  end 
of  the  year.  Although  this  amendment 
reduces  significantly  the  amount  of  the 
accrual  which  manufacturers  have  been 
able  to  take  under  the  regulations,  it  is 
acceptable  to  the  industry  and  the  Treas- 
ury believes  that  it  is  a  reasonable  solu- 
tion which  appropriately  refiects  the 
manufacturer's  income  for  tax  purposes. 
My  amendment,  as  worked  out  by  the 
Treasury,  would  in  appropriate  circum- 
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stances  also  vaiidate  the  use  of  the  regu- 
lations for  years  prior  to  application  of 
the  new  rule  which  would  take  effect  in 
1979. 

It  is  only  because  of  the  time  element 
that  I  am  now  offering  this  as  an  amend- 
ment to  the  pending  tax  bill. 

Both  the  majority  and  the  minority,  as 
I  imderstand  it,  will  accept  the  amend- 
ment. It  is  a  noncontroverslal  amend- 
ment. 

For  the  benefit  of  the  Senator  from 
Wisconsin,  I  say  this:  This  is  merely  to 
clarify  the  accrual  method  of  accounting 
which  950  manufacturers  enjoyed  prior 
to  an  adverse  ruling  by  the  Internal 
Revenue  Service  relative  to  coupons. 

If  the  Senator  from  Wisconsin  has 
gone  marketing,  I  am  sure  he  has  found 
these  discount  coupons — 5  cents,  10  cents, 
sometimes  as  much  as  25  cents  off.  The 
manufacturers  were  allowed  one  account- 
ing treatment  and  suddenly  they  were 
forced  to  implement  another  treatment 
for  discount  coupons. 

My  amendment  will  provide  a  suitable 
accounting  treatment  for  the  950  manu- 
facturers of  household  goods  and  food 
items,  especially  food  items.  The  Treas- 
ury and  industry  have  reached  a  satis- 
factory solution  embodied  in  my  amend- 
ment. This  amendment  will  definitely 
simplify  accounting  not  only  for  the  950 
manufacturers  but  for  the  Treasury  as 
well. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  MATSUNAGA.  I  am  happy  to 
yield. 

Mr.  PROXMIRE.  The  Senator  assures 
us  that  it  is  approved  by  the  Treasury. 
No.  1 ;  is  that  correct? 

Mr.  MATSUNAGA.  That  is  correct. 

Mr.  PROXMIRE.  No.  2,  there  is  no 
revenue  loss  at  all? 

Mr.  MATSUNAGA.  There  Is  no  reve- 
nue loss  at  all  in  fiscal  year  1979. 

Mr.  PROXMIRE.  No.  3,  it  has  already 
passed  the  Senate  on  another  bill? 

Mr.  MATSUNAGA.  It  has. 

Mr.  PROXMIRE.  I  thank  the  Senator, 
and  I  support  the  amendment. 

Mr.  MATSUNAGA.  Let  me  correct  my 
earlier  response.  No,  the  proposal  has  not 
been  previously  considered  by  the 
Senate. 

Mr,  PROXMIRE.  It  has  passed  the 
House  of  Representatives? 

Mr.  MATSUNAGA.  It  has  been  re- 
ported to  the  House  by  the  Ways  and 
Means  Committee.  It  was  also  reported 
out  of  the  Finance  Committee  on  a  bill 
now  pending  before  the  Senate. 

Mr.  PROXMIRE.  The  Senator  said  it 
had  no  Impact  on  fiscal  year  1979. 

Mr.  MATSUNAGA.  No  effect  at  all. 

Mr.  PROXMIRE.  Does  It  have  any  fu- 
ture effect  on  revenues  after  1979? 

Mr.  MATSUNAGA.  I  am  uncertain. 
This  is  merely  a  case  of  timing — when  an 
item  can  be  deducted. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATSUNAGA.  I  am  happy  to 
yield. 

Mr.  JAVITS.  I  ask  for  the  Senator 
to  put  my  name  on  the  amendment  as  it 
is  of  interest  to  other  lines  of  business. 
Including  the  recording  industry. 


Mr.  MATSUNAGA.  I  am  happy  to  have 
the  Senator  cosponsor  the  amendment. 
I  ask  unanimous  consent  that  the  name 
of  the  distinguished  Senator  from  New 
York  be  added  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  New  York 
will  be  added  as  a  cosponsor. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Louisiana. 

Mr.  LONG.  Mr.  President,  Senators 
would  want  to  know  and  I  am  sure  the 
Senator  from  Wisconsin  would  like 
to  know  that  this  amendment  does 
have,  not  in  this  fiscal  year  but  in  the 
following  next  fiscal  year,  a  onetime 
revenue  loss  of  about  $100  million 
because  it  means  a  deferral.  When  you 
change  from  the  cash  method  over  to 
the  accrual  method  there  is  a  deferral. 
It  is  a  change  of  accounting  methods 
and  by  doing  so  when  you  change  from 
cash  to  the  accrual  obviously  you  shift 
the  liability  forward  or  backward — in 
this  case  I  assume  you  shift  it  forward. 
It  is  a  one-time  revenue  loss  when  peo- 
ple cliange  an  accounting  method. 

Mr.  PROXMIRE.  Does  it  even  out  in 
the  future? 

Mr.  LONG.  It  evens  out  in  the  future. 

Mr.  PROXMIRE.  It  evens  out  in  the 
future  so  in  the  long  run  there  is  no 
loss.  Over  the  long  run  there  is  no  loss. 

Mr.  LONG.  That  is  correct. 

Mr.  MATSUNAGA.  That  is  correct. 

PP  AMENDMENT  NO.  2023 

(Purpose:  To  prevent  certain  exclusions, 
from  Income  of  magazines,  paperbacks  and 
records  returned  after  the  close  of  the  tax- 
able year) 

Mr,  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  amend- 
ment by  Senator  Matsunaca  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr  Cran- 
ston) proposes  an  unprlnted  amendment 
numbered  2023  to  1-UP  Amendment  No. 
2022  of  the  Senator  from  Hawaii 

The  amendment  is  as  follows: 
At  the  end  of  the  amendment  add  the 
following  new  section : 

"Sec.  457.  Magazines,  paperbacks,  and  rec- 
ords RETtJRNED  AFTER  THE  CLOSE 
or  THE  TAXABLE  TEAR. 

"(a)  Exclusion  Prom  Gross  Income. — A 
taxpayer  who  Is  on  an  accrual  method  of  ac- 
counting may  elect  not  to  Include  In  gross 
Income  for  the  taxable  year  the  Income  at- 
tributable to  the  qualified  sale  of  any  mag- 
azine, paperback,  or  record  which  Is  re- 
turned to  the  taxpayer  before  the  close  of  the 
merchandise  return  period. 

"(b)  DmNmoNS  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Magazine. — The  term  'magazine'  in- 
cludes any  other  periodical. 

"(2)  Paperback. — The  term  'paperback' 
means  any  book  which  has  a  flexible  outer 
cover  and  the  pages  of  which  are  affixed  di- 
rectly to  such  outer  cover.  Such  term  does 
not  Include  \  magazine. 

"(3)  Record. — The  term  'record'  means  a 
disc,  tape,  or  similar  object  on  which  mu- 
sical, spoken,  or  other  sounds  are  recorded. 

"(4)  Separate  application  with  respect 
to  magazines.  paperbacks,  and  records. — if 
a  taxpayer  makes  qualified  sales  of  more 
than  one  category  of  merchandUe  in  con- 
nection  with    the   same   trade   or   business. 


this  section  shall  be  applied  as  If  the  quali- 
fied sales  of  each  such  category  were  made 
In  connection  with  a  separate  trade  or  busi- 
ness. For  purposes  of  the  preceding  sentence, 
magazines,  paperbacks,  and  records  shall 
each  be  treated  as  a  separate  category  of 
merchandise. 

"(S)  Qualified  sale. — A  sale  of  a  mag- 
azine, paperback,  or  record  is  a  qualified 
sale  If — 

"(A)  at  the  time  of  sale,  the  taxpayer 
has  a  legal  obligation  to  adjust  the  sales 
price  of  such  magazine,  paperback,  or  record 
If  It  Is  not  resold,  and 

"(B)  the  sales  price  of  such  magazine, 
paperback,  or  record  Is  adjusted  by  the  tax- 
payer because  of  a  failure  to  resell  It. 

"(6)  Amount  excluded. — The  amount  ex- 
cluded under  this  section  with  respect  to 
any  qualified  sale  shall  be  the  lesser  of — 

"(A)  the  amount  covered  by  the  legal  ob- 
ligation described   in  paragraph    (5)  (A),  or 

"(B)  the  amount  of  the  adjustment  agreed 
to  by  the  taxpayer  before  the  close  of  the 
merchandise   return    period. 

"(7)   Merchandise  return  period. — 

"(A)  Except  as  provided  In  subparagraph 
(B).  the  term  "merchandise  return  period' 
means,  with   respect   to  any  taxable  year — 

"(1)  In  the  case  of  magazines,  the  period 
of  2  months  and  15  days  first  occurring  after 
the  close  of  taxable  year,  or 

"(11)  In  the  case  of  paperbacks  and  rec- 
ords, the  period  of  4  months  and  15  days 
first  occurring  after  the  close  of  the  taxable 
year. 

"(B)  Under  regulations  prescribed  by  the 
Secretary,  the  taxpayer  may  select  a  shorter 
period  than  the  applicable  period  set  forth 
In  subparagraph    (A).  V 

"(C)  Any  change  In  the  merchandise  re- 
turn period  shall  be  treated  as  a  change  in 
the  method  of  accounting. 

"(8)  Certain  evidence  mat  be  substituted 
for  physical  return  of  merchandise. — un- 
der regulations  prescribed  by  the  Secretary, 
the  taxpayer  may  substitute,  for  the  physical 
return  of  magazines,  paperbacks,  or  records 
required  by  subsection  (a),  certification  or 
other  evidence  that  the  magazine,  paper- 
back, or  record  has  not  been  resold  and  will 
not  be  resold  if  such  evidence — 

"(A)  Is  In  the  possession  of  the  taxpayer 
at  the  close  oi  the  merchandise  return 
period,  and 

"(B)  Is  satisfactory  to  the  Secretary. 

"(9)  Repurchase  by  the  taxpayer  not 
TREATED  AS  RESALE. — A  repurchase  by  the  tax- 
payer shall  be  treated  as  an  adjustment  of 
the  sales  price  rather  than  as  a  resale. 

"(c)  Qualified  Sales  to  Which  Section 
Applies. — 

"(1)  Election  of  benefits. — This  section 
shall  apply  to  qualified  sales  of  magazines, 
paperbacks,  or  records,  as  the  case  may  be,  if 
and  only  if  the  taxpayer  makes  an  election 
under  this  section  with  respect  to  the  trade 
or  business  in  connection  with  which  such 
sales  are  made.  An  election  under  this  sec- 
tion may  be  made  without  the  consent  of 
the  Secretary.  The  election  shall  be  made  in 
such  manner  as  the  Secretary  may  by  regula- 
tions prescribe  and  shall  be  made  for  any 
taxable  year  not  later  than  the  time  pre- 
scribed by  law  for  filing  the  return  for  such 
taxable  year  (Including  extensions  thereof). 

"(2)  Scope  or  election. — An  election  made 
under  this  section  shall  apply  to  all  quali- 
fied sales  of  magazines,  paperbacks,  or  rec- 
ords, as  the  case  may  be,  made  In  connection 
with  the  trade  or  business  with  respect  to 
which  the  taxpayer  has  made  the  election. 

"(3)  Period  to  which  election  applies. — 
An  election  under  this  section  shall  be  effec- 
tive for  the  taxable  year  for  which  it  is 
made  and  for  all  subsequent  taxable  years, 
unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion 

"(4)    Treatment  as  method  of  account- 
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INC. — Except  to  the  extent  Inconsistent  with 
the  provisions  of  this  section,  for  purposes 
of  this  subtitle,  the  computation  of  taxable 
income  under  an  election  made  under  this 
section  shall  be  treated  as  a  method  of  ac- 
counting. 

"(d)  5- Year  Spread  op  TKANsmoNAi.  Ad- 
justments FOR  Magazines. —  n  applying  sec- 
tion 481(c)  with  respect  to  any  election 
under  this  section  which  applies  to  maga- 
zines, the  period  for  taking  Into  account  any 
decrease  In  taxable  Income  resulting  from 
the  application  of  section  481(a)  (2)  shall  be 
the  taxable  year  for  which  the  election  Is 
made  and  the  4  succeeedlng  taxable  years. 

"(e)  Suspense  Account  for  Papbwacks 
and  Records. — 

"(1)  In  general. — In  the  case  of  any  elec- 
tion under  this  section  which  applies  to 
paperbacks  or  records,  In  lieu  of  applying 
section  481,  the  taxpayer  shall  establish  a 
suspense  account  for  the  trade  or  business 
for  the  taxable  year  for  which  the  election 
is  made. 

"(2)  Initial  opening  balance. — The  open- 
ing balance  of  the  account  described  in 
paragraph  ( 1 )  for  the  first  taxable  year  to 
which  the  election  applies  shall  be  the 
largest  dollar  amount  of  returned  merchan- 
dise which  would  have  been  taken  into 
account  under  this  section  for  any  of  the  3 
immediately  preceding  taxable  years  if  this 
section  had  applied  to  such  preceding  3  tax- 
able years.  This  paragraph  and  paragraph 
(3)  shall  be  applied  by  taking  into  account 
only  amounts  attributable  to  the  trade  or 
business  for  which  such  account  is  estab- 
lished. 

"(3)  Adjustments  in  suspense  account. — 
At  the  close  of  each  taxable  year  the  sus- 
pense account  shall  be — 

"(A)   reduced  by  the  excess  (If  any)   of — 
"(1)   the  opening  balance  of  the  suspense 
account  for   the  taxab'e  year,  over 

"(It)  the  amount  excluded  from  gross  in- 
come for  the  taxable  year  under  subsection 
I  a),   or 

"(B)  Increased  (but  not  in  excess  of  the 
Initial  opening  balance)  by  the  excess  (if 
any)    of — 

"(1)  the  amount  excluded  from  gross  in- 
come for  the  taxable  year  under  subsection 
(a),  over 

"(11)  the  opening  balance  of  the  account 
for  the  taxable  year. 

"(4)  Gross  income  adjustments. — 
"(A)  Reductions  excluded  from  gross  in- 
come.— In  the  case  of  any  reduction  under 
paragraph  (3)  (A)  in  the  account  for  the 
taxable  year,  an  amount  eoual  to  such  re- 
duction shall  be  excluded  from  gross  income 
for  such  taxable  year. 

"(B)  Increases  added  to  gross  income. — 
In  the  case  of,  any  increase  under  paragraph 
(3)(B)  in  the  account  for  the  taxable  year, 
an  amount  equal  to  such  increase  shall  be 
Included  in  gross  income  for  such  taxable 
year. 

If  the  initial  opening  balance  exceeds  the 
dollar  amount  of  returned  merchandise 
which  would  have  been  taken  Into  account 
under  subsection  (a)  for  the  taxable  year 
preceding  the  first  taxable  year  for  which 
the  election  is  effective  if  this  section  had 
applied  to  such  preceding  taxable  year,  then 
an  amount  equal  to  the  amount  of  such 
excess  shall  be  Included  in  gross  income  for 
such  first  taxable  year. 

"(5)  Subchapter  C  transactions. — The 
application  of  this  subsection  with  respect 
to  a  taxpayer  which  Is  a  party  to  any  trans- 
action with  respect  to  which  there  Is  non- 
recognition  of  gain  or  loss  to  any  party  to 
the  transaction  by  reason  of  subchapter  C 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary." 

(b)  The  table  of  sections  for  such  subpart 
B  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"Sec  457.  Magazines,  paperbacks,  and  rec- 
ords returned  after  the  close  of  the  taxable 
year." 


Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Amendment  shall  apply  to 
taxable  years  beginning  after  September, 
1979.  The  time  for  making  an  election  under 
section  457  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  the  first  section  of  this 
Amendment)  for  any  taxable  year  beginning 
before  the  date  of  the  enactment  of  this 
Act  shall  not  expire  before  the  date  which 
is  one  year  after  such  date  of  enactment. 

Mr.  CRANSTON.  Mr.  President,  under 
existing  Federal  tax  law,  taxpayers  in 
the  magazine,  paperback  book,  and 
record  industries  are  required  to  include 
all  shipments  of  their  products  in  in- 
come, even  though  it  is  known  that  a 
high  percentage  of  the  copies  "sold" 
will,  in  fact,  be  returned.  When  these 
returns  occur  after  the  close  of  the  tax- 
able year,  the  reduction  in  income  falls 
in  the  wrong  tax  period,  resulting  in  an 
overstatement  of  income  in  the  year  of 
shipment.  By  contrast,  imder  generally 
accepted  accounting  principles,  these 
taxpayers  are  required  to  establish  a 
reserve  for  returns  so  as  to  avoid  over- 
stating income  for  financial  purposes. 

The  attached  amendment  seeks  to 
avoid  the  overstatement  of  income,  but 
without  permitting  the  estimation  of  a 
reserve  for  tax  purposes.  It  accomplishes 
this  result  by  permitting  the  taxpayer  to 
reduce  his  income  for  the  year  of  ship- 
ment by  returns  received  within  a  speci- 
fied period  after  the  close  of  the 
year — 2y2  months  for  magazines  and 
4 '/a  months  for  paperback  books  and 
records. 

There  is  general  agreement  that  this 
change  in  accounting  method  is  equi- 
table and  will  result  in  a  more  accurate 
refiection  of  income  for  the  industries 
included  in  the  bill.  The  amendment  is 
noncontroverslal.  It  is  identical  to  H.R. 
3050  as  originally  approved  by  the  House 
and  the  Senate  Finance  Committee,  and 
It  has  been  endorsed  by  the  Treasury 
Department. 

The  effective  date  of  September  30, 
1979,  assures  no  budget  impact  in  the 
fiscal  year.  The  cost  of  the  provision,  I 
understand,  is  aroimd  $12  miUion  in 
future  years. 

Mr.  President,  I  can  say  much  of  what 
Senator  Matsunaga  said  when  he  in- 
troduced his  amendment.  My  amend- 
ment has  been  endorsed  by  the  Treasury 
Department.  It  is  identical  to  H.R.  3050 
as  originally  approved  by  the  House  of 
Representatives  and  Senate  Finance 
Committee.  It  has  no  budget  impact  in 
this  fiscal  year.  It  would  cost  in  future 
years  about  $12  million. 

In  a  nutshell,  this  is  what  this  amend- 
ment does. 

It  expands  the  amendment  of  the  Sen- 
ator from  Hawaii  to  cover  the  tax  treat- 
ment of  returned  magazines,  paperback 
books,  and  sound  recordings.  It  is  a  very 
fair  approach  to  a  problem  these  people 
face  when  they  send  out  on  consignment, 
in  effect,  books,  magazines,  and  record- 
ings. Tliey  are  returned  in  a  later  year, 
but  they  arc  charged  for  them  as  if  sold 
in  the  year  when  they  were  sent  out. 
When  they  come  back  it  turns  out  they 
have  not  been  sold.  It  is  simply  an  ac- 
coimting  adjustment  to  cover  that  situa- 
tion. 

Mr.  MATSUNAGA.  If  the  Senator 
from  California  will  yield,  I  am  happy  to 
accept  the  Senator's  amendment.  I  think 
it  is  a  good  amendment.  It  is  a  fair  one. 


It  has  the  acceptance  of  the  Treasury 
Department.  And  I  think  it  is  one  which 
provides  equity  to  those  in  the  publish- 
ing and  recording  industries. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  so  modified. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me  just  to  say  that  is 
what  I  had  in  mind  in  approving  the 
Matsunaga  amendment. 

Mr.  CRANSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Hawaii. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    ABIENDMENT    no.    2024 

(Purpose:  To  permit  certain  public  state 
IKJwer  authorities  to  sell  power  financed  by 
Industrial  development  bonds  to  private 
utilities) 

Mr.  MOYNIHAN.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Motni- 
HAN)  proposes  an  unprinted  amendment 
numbered  2024. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  300,  between  lines  21  and  22,  In- 
sert the  following: 

"Sec  339.  To  Amend  Section  103(b)  (4)  (E) 
of  the  Internal  Reventji:  Code. 

Section  1.  Insert  "(1)"  before  "sewage"  and 
add  at  the  end  of  subparagraph  (E)  the  fol- 
lowing: 

■'Or.  (11)  pumped  storage,  other  hydroelec 
trie  facilities  or  electrical  transmission  facili- 
ties construction  of  which  Is  completed 
after  October  1.  1977,  for  the  production  or 
transmission  of  energy  by  an  agency  of  the 
government  of  a  State  which  agency  was  in 
exl-^tence  prior  to  January  1,  1935,  the  gov- 
erning body  of  which  agency  Is  appointed 
by  the  governor  of  said  State,  and  which  was 
duly  authorized  prior  to  October  1,  1977,  to 
develop  such  power  projects:  Provided,  That 
the  energy  from  such  facilities  is  sold  to  one 
or  more  regulated  public  utilities  having 
customer  service  areas  within  the  territory 
no  greater  than  a  city  and  one  contiguous 
county.  (And  energy  from  such  facility  Is 
sold  only  within  such  area) . 

"Or,  (111)  any  other  facilities  for  the  fur- 
nishing of  electric  energy  for  which  a  Federal 
or  State  agency  license  or  certification  to  au- 
thorize construction  was  Issued  or  first  ap- 
plied for  prior  to  October  1,  1977  by  an  agency 
of  the  government  of  a  State,  which  agency 
was  in  existence  prior  to  January  1,  1935,  the 
governing  body  of  which  agency  Is  appointed 
by  the  governor  of  said  State,  and  which  was 
duly  authorized  prior  to  October  1,  1977  to 
develop  power  projects,  Provided,  That  the 
energy  from  such  facilities  Is  sold  to  a  regu- 
lated electric  utlUty  having  a  customer  serv- 
ice territory  no  greater  than  a  city  and  one 
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contiguous  county  and  or  to  public  bodies 
therein.  (And  energy  from  such  facility  is 
sold  only  within  such  areai 

Sec.  2.  If  the  Issuer  so  elects,  this 
amendment  may  apply  with  respect  to  obli- 
gations Issued  prior  to  the  date  of  enact- 
ment to  finance  any  facility  referred  to  in 
section  1  " 

Mr.  MOYNIHAN.  Mr.  President,  this 
Is  a  matter  tiiat  has  been  before  the 
Senate  on  at  least  two  previous  occa- 
sions and  has  been  approved  by  the  Sen- 
ate. It  is  a  simple  measure  which  would 
enable  the  city  of  New  York  to  be  treated 
as  a  single  goverrunent  unit  under  the 
provisions  of  the  Internal  Revenue 
Code;  this  measure  will  permit  public 
State  power  authorities  to  sell  power  fi- 
nanced by  industrial  development  bonds 
to  private  utilities. 

It  has  the  approval  of  the  Treasury. 
The  revenue  loss  is  negligible.  It  will  be 
years  before  the  generating  facilities  an- 
ticipated will  be  built.  If  these  facilities 
are  built,  we  stand  to  save  5  percent  of 
the  imported  residual  oil  of  the  United 
States — approximately  20,000  barrels  a 
day. 

It  is  a  tightly  drawn  measure  that  ap- 
plies only  to  New  York  City  and  only  to 
three  power-generated  sites  which  have 
been  approved — two  for  coal  and  one 
for  nuclear.  The  primary  purpose  of  this 
measure  is  to  save  the  import  of  fuel. 
The  amounts  saved  would  be  consider- 
able—5  percent  of  the  Nation's  present 
imports. 

This  matter  was  approved  last  year  by 
the  Senate  and  put  on  what  we  referred 
to  as  the  energy  tax  bill.  In  conference, 
however,  the  House  conferees  requested 
that  we  bring  it  back  to  the  Senate  and 
put  it  on  this  tax  bill  as  it  is  technically 
a  tax  matter.  They  expect  it  to  go  to 
conference  in  this  form,  and  will  ap- 
prove it  at  that  time. 

I  Mr.  MELCHER  assumed  the  chair  > 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  New  York  yield  for 
a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 

Mr.  METZENBAUM.  Last  night  the 
Senator  offered  an  amendment  along  the 
same  lines  but  as  I  understand  it  that 
amendment  has  now  been  amended  in 
conjunction  with  the  discussion  with  the 
Treasury  Department;  am  I  correct? 

Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. 

Mr.  METZENBAUM.  So  this  now  re- 
flects the  Treasury's  approved  position 

Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. 

Secretary  Lubick  has  sent  a  letter  stat- 
ing the  Department  of  the  Treasury's  ap- 
proval. 

Mr.  METZENBAUM.  I  objected  to  this 
amendment  last  night.  It  is  my  under- 
standing the  amendment  is  entirely  sat- 
isfactory. Now  I  have  no  further  objec- 
tion. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  would  be  happy  to 
yield. 

Mr.  JAVrrs.  I  join  the  Senator  from 
New  York  in  this  amendment.  He  has 
explained  the  situation.  New  York  is  a 
single  city  with  five  counties.  So  I  hope 
very  much  the  Senate  will  adopt  this 
amendment. 


Mr.  LONG.  I  ask  unanimous  consent 
that  a  letter  by  the  Treasury  Department 
in  support  of  the  amendment  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Department  of  the  Treasiry. 

Washington.  D  C 
Hon  Daniel  P.  Moynihan, 
V  S  Senate. 
Washington    D  C 

Dear  Senator  Moynihan:  You  have  pro- 
posed an  ame:;dnieiit  to  clarify  the  defini- 
tion of  local  fvirnlshiiiK  of  electric  energy 
or  gas  ■  for  purposes  of  the  Industrial  devel- 
opment b  .lid  exemption  under  section  103ib) 
i4»iE)  of  the  Internal  Revenue  Code  Cur- 
rently, 'local  furr.ishing"  Is  limited  to  two 
contiguous  coun'les 

Your  amendment  would  provide  that  one 
citv  and  a  contlidUOMs  county  is  the  equiv- 
alent of  two  contiguous  counties  Since  a 
city  !•>  a  single  rovernmemal  unit,  even  if 
It  embraces  more  than  one  county,  the 
requisite  local  character  of  the  furnLshing 
is  a.s  much  met  by  the  standard  you  propose 
as  by  the  current  two  county  standard  For 
reasons  of  conslstenry  in  the  treatment  of 
local  Juri.sdictions  f  >r  purposes  of  the  local 
furnishing"  test  we  therefore  support  your 
amendment 

Sincerely 

Donald  C    Lubick. 
A'f'iistant  Secretary  i  Tax  Policy) 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO     2025 

Mr.  GRAVEL.  Mr,  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  .Maska  i  Mr  Graved 
proposes  an  unprintei  amendment  numbered 
2025 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

The  amendment  is  as  follows: 

At   the  end  of   the   committee   substitute 
to  HR    13511  add  the  following  new  sectio.i 
■Sec  Taxation  of  alaska  native  claims 

settlement  act  corporations 

Section  21  Of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  use  1620)  is  amended  by 
adding  three  new  subsections  at  the  end 
thereof,  as  follows 

■■ig)  In  the  case  of  any  Native  Corporation 
established  pursuant  to  this  Act.  Income  for 
purposes  of  any  form  of  Federal.  State,  or 
local  taxation  shall  not  be  deemed  to  Include 
the  value  of — 

"(2)  the  promise  or  performance  by  any 
resource  information  or  analysis  (Including 
the  receipt  of  any  right  of  access  to  such  In- 
formation or  analysis)  relating  to  lands  or 
interests  therein  conveyed,  selected  but  not 
conveyed,  or  available  for  selection  pursuant 
to  this  Act; 

"(2)    the  promise  or  performance  by  any 


person  or  by  any  Federal,  State,  or  local  gov- 
ernment agency  of  any  professional  or  tech- 
nical services  relating  to  the  resources  of 
lands  or  interests  therein  conveyed,  selected 
but  .not  conveyed,  or  available  for  selection 
pursuant  to  this  Act.  including,  but  not  lim- 
ited to.  services  In  connection  with  explora- 
tion on  such  lands  for  oil,  gas  or  other  min- 
erals; and 

"(3)  the  expenditure  of  funds.  Incurring 
of  costs,  or  the  u.se  of  any  equipment  or  sup- 
plies by  any  person  or  any  Federal.  State, 
or  local  government  agency,  or  any  promise, 
agreement,  or  other  arrangement  by  such 
person  or  agency  to  expend  funds  or  use  any 
equipment  or  supplies  for  the  purpose  of 
creating,  developing,  or  acquiring  the  re- 
source information  or  analysis  described  in 
paragraph  ( 1 )  or  lor  the  purpose  of  per- 
forming or  otherwl.se  furnishing  the  services 
described  in  paragraph  (2)  :  Provided,  That 
this  paragraph  shall  not  apply  to  any  funds 
paid  to  a  Native  Corporation  established  pur- 
suant to  this  Act  or  to  atiy  subsidiary  thereof. 
This  amendment  shall  be  effective  as  of 
December  18.  1971.  and.  with  respect  to  each 
Native  Corporation,  shall  remain  in  full  force 
and  effect  for  a  period  of  twenty  years  there- 
after or  until  the  Corporation  has  received 
conveyance  of  Us 

•  •  •  •  ♦ 

forth  m  this  subsection  and  in  subsection 
(d)  hereof,  all  rents,  royalties,  profits,  and 
other  revenues  or  proceeds  derived  from 
real  property  interests  -selected  and  con- 
veyed pursuant  to  sections  12  and  14  shall 
be  taxable  to  the  same  extent  as  such  reve- 
nues or  proceeds  are  taxable  when  received 
by  a   non-Native  individual   or  corporation. 

•ihMll  Notwithstanding  any  other  provi- 
sion of  law.  each  Native  Corporation  estab- 
lished pursuant  to  this  Act  shall  be  deemed 
to  have  become  engaged  in  carrying  on  a 
trade  or  business  as  of  the  date  it  was  in- 
corporated for  purposes  of  any  form  of  Fed- 
eral, State,  or  local  taxation. 

"(2)  All  expenses  heretofore  or  hereafter 
paid -or  incurred  by  a  Native  Corporation 
established  pursuant  to  this  Act  in  connec- 
tion with  the  selection  or  conveyance  of 
lands  pursuant  to  this  Act,  or  In  assisting 
another  Native  Corporation  within  or  for  the 
same  region  in  the  selection  or  conveyance 
of  lands  under  this  Act.  shall  be  deemed  to 
be  or  to  have  been  ordinary  and  necessary 
expenses  of  such  Corporation,  paid  or  in- 
curred In  carrying  on  a  trade  or  business 
for  purposes  of  any  form  of  Federal.  Stale, 
or  local  taxation  ". 

"<1)  Personal  Holding  Company  Act  Ex- 
E.MPTioN — No  Corporation  created  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
shall  be  considered  to  be  a  personal  holding 
company  within  the  meaning  of  section 
542(aj  of  the  Internal  Revenue  Code  of  1954 
prior  to  January  1.  1992  " 

Mr.  GRAVEL.  In  the  years  1973  and 
1974  the  IRS  has  assessed  the  Alaska 
Native  corporations  deficiencies  and 
penalties  totaling  almost  $70  million  re- 
sulting in  additional  tax  liabilities  of  $29 
million  for  the  first  2  years  of  their  op- 
erations. This  will  amount  to  an  addi- 
tional tax  liability  of  about  $400  per 
stockholder.  Many  of  the  stockholders  of 
these  corporations  have  not  even  earned 
$400  in  those  2  years.  Of  course,  this 
liability  will  not  fall  on  the  stockholders 
directly,  but  the  money  will  still  come 
out  of  their  pockets. 

I  would  not  be  offering  these  amend- 
ments if  the  additional  tax  liability  were 
justified.  But,  the  service  has  taken  an 
extremely  hard  line  with  respect  to  these 
corporations,  to  the  extent  that  it  has 
even  imputed  income  to  these  corpora- 
tions in  a  precedent-setting  manner.  The 
amendments  which  I  offer  are  consistent 
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with  the  intent  of  the  Alaska  Native 
claims  settlement  and  without  them  the 
IRS  will  drive  the  Native  corporations 
into  bankruptcy. 

NATIVE  corporations:  tax  amendments 

The  Alaska  Native  corporations  have 
three  tax  problems  which  will  be  resolved 
by  this  amendment: 

Imputed  income  from  explorations  of 
land  claims. 

Nondeducitbility  of  startup  expenses. 

Basis  of  lands  selected  under  the  act. 
imputed  income  from  explorations 

IRS  is  imputing  income  to  the  Native 
corporations  from  oil  company  geological 
work  on  potential  selections  even  though 
they  may  not  even  have  selected  the 
land. 

Arguments : 

Natives  are  land  poor  and  to  determine 
their  selections  they  contracted  for  re- 
search with  the  companies  who  would 
then  have  rights  on  selected  lands,  but 
the  Natives  received  only  data  (some  of 
it  useful)   from  the  companies. 

IRS  is  taking  the  most  narrow  inter- 
pretation of  the  Code,  failing  to  follow 
Supreme  Court  rule  that  Native  legisla- 
tion must  be  favorably  construed. 

Assessed  taxes  could  be  paid  only  out 
of  moneys  which  these  corporations  re- 
ceived under  congressional  legislation. 

Solution:  The  amendment  provides 
that  receipt  of  information  or  analysis 
and  the  expenditure  of  funds  by  third 
parties  to  generate  such  information 
used  for  land  selections  shall  not  be 
treated  as  income  to  the  Native  corpora- 
tions. 

DEDUCTIBILrrY  OF  STARTUP  COSTS 

Normally  to  deduct  a  business  expense 
a  corporation  must  be  engaged  in  a  trade 
or  business.  IRS  is  taking  the  position 
that  the  Native  corporations  were  not 
"in  business"  at  the  time  they  were 
established  by  Congress  so  that  their 
startup  costs  are  not  deductible. 

Argiunent : 

The  business  of  the  Native  corpora- 
tions was  the  implementation  of  the 
Native  Claims  Act  and  thus  they  were 
engaged  in  a  trade  or  business  from  the 
date  of  ANCSA  passage. 

An  example  of  the  problem  is  Arctic 
Slope  which  hired  an  investment  advisor 
to  handle  its  first  payment  from  the 
claims  fund.  IRS  says  that  while  the 
act  of  Congress  under  ANCSA  are 
deemed  to  have  become  engaged  in 
earnings  on  the  invested  claims  fund 
payments  is  taxable  the  investment  ad- 
visors fee  is  not  deductible. 

Solution:  The  amendment  provides 
that  Native  corporations  established  by 
carrying  on  a  trade  or  business  as  of  the 
date  of  incorporation. 

Mr.  President,  this  is  a  modified 
amendment  No.  3884.  I  have  modified  it 
to  conform  to  the  request  of  the  Depart- 
ment of  Treasury,  and  I  have  a  letter 
that  now  finds  this  amendment  ac- 
ceptable. 

The  IRS  1973  and  1974  assessed  the  12 
Alaska  Native  corporations  that  were 
created  by  legislation  that  passed  the 
Congress  in  1971.  The  IRS  has  assessed 
them  penalties  totaling  $70  million,  re- 
sulting in  a  tax  liability  of  $29  million. 
This  amounts  to  about  $400  per  stock- 
holder. 


The  IRS  hit  them  on  imputed  income 
for  exploration  that  was  done  on  Native 
lands  by  various  oil  companies.  The  in- 
formation was  given  to  the  Native  corpo- 
rations so  they  could  help  decide  what 
land  they  wanted  to  select  within  the 
area  of  Alaska.  The  IRS  is  calling  this 
income  and  then  charging  the  people  a 
tax  for  it,  although  they  received  noth- 
ing, not  a  penny.  Of  course,  this  is  not 
the  way  they  treat  private  concerns  in 
this  country. 

Similarly,  the  costs  of  the  startup  ex- 
penses of  these  Native  corporations  are 
not  being  permitted  as  expenses.  The  IRS 
is  insisting  that  they  be  capitalized. 

What  this  will  do  is  require  the  Natives 
to  take  the  money  appropriated  by  Con- 
gress and  give  it  back  to  the  Government, 
to  the  IRS. 

This  same  amendment  has  passed  the 
Energy  and  Natural  Resources  Commit- 
tee. It  has  been  approved  by  that  com- 
mittee which  was  the  committee  of 
origin.  This  IRS  position  is  not  the  intent 
of  Congress  and  I  seek  to  correct  it. 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  GRAVEL.  I  would  be  happy  to 
yield. 

Mr.  PROXMIRE.  What  letter  is  the 
Senator  talking  about?  What  is  the  date 
of  the  letter? 

Mr.  GRAVEL.  October  7,  1978.  from 
Donald  C.  Lubick.  It  says : 

If  the  objectionable  provisions  described 
above  are  deleted  from  amendment  No.  3884 
the  Treasury  Department  would  have  no  ob- 
jection to  the  adoption  of  the  amendment  by 
the  Senate. 

Mr.  PROXMIRE.  I  have  a  copy. 

Mr.  GRAVEL.  The  letter  the  Senator 
has  may  be  the  one  sent  to  the  Energy 
and  Natural  Resources  Committee  earlier 
this  year.  Could  I  see  the  letter  a  mo- 
ment? 

My  letter  also  makes  reference  to  that 
earlier  letter: 

As  you  are  aware,  the  Treasury  Department 
submitted  a  report  dated  August  9.  1978.  to 
the  Senate  Committee  on  Energy  and  Nat- 
ural Resources  commenting  on  S.  3016.  which 
contained  some  of  the  same  provisions  con- 
tained In  amendment  No.  3884.  Our  report 
stated  Treasury's  objections  to  the  provisions 
which  would  Index  gains  resulting  from  the 
sale  or  disposition  of  properties  acquired  by 
the  corporations  or  Individuals  and  to  the 
special  tax  treatment  of  depletion. 

If  the  objectionable  provisions  described 
above  are  deleted  frcm  amendment  No.  3884 
the  Treasury  Department  would  have  no  ob- 
jection to  the  adoption  of  the  amendment 
by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

October  7.  1978. 
Hon.  Mike  Gravel, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Gravel:  This  Is  in  response 
to  your  request  for  the  views  of  the  Treasury 
Department  on  your  amendment  No.  3884  to 
H.R.  I3S11. 

Your  amendment  generally  would  provide 
special  tax  treatment  for  properties  received 
by  corporations  and  Individuals  under  the 
Alaska    Native    Claims    Settlement    Act.    It 


would  Index  any  gain  resulting  from  the 
sale  or  other  dl^Kisltlon  of  such  property 
according  to  the  consumer  price  index.  It 
would  apply  special  tax  treatment  for  deple- 
tion deductions  on  such  property.  The 
amendment  also  would  exclude  from  Income 
the  value  of  services  performed,  funds  ex- 
pended or  costs  incurred  on  behalf  of  such 
corporations  or  individuals  by  any  other  per- 
son or  government  agency. 

The  amendment  also  would  preclude  any 
native  corporation  from  being  treated  as  a 
personal  holding  company  under  the  Inter- 
nal Revenue  Ckxle  untu  January  1,  1992. 

As  you  are  aware,  the  Treasury  Depart- 
ment submitted  a  report  dated  August  9, 
1978,  to  the  Senate  Committee  on  Energy 
and  Natural  Resources  commenting  on  S. 
3016,  which  contained  some  of  the  same 
provisions  contained  in  amendment  no.  3884. 
Our  report  stated  Treasury's  objections  to  the 
provisions  which  would  index  gains  resulting 
from  the  sale  w  disposition  of  properties 
acquired  by  the  oorporatlons  or  individuals 
and  to  the  special  tax  treatment  of  depletion. 

If  the  objectionable  provisions  described 
above  are  deleted  from  amendment  no.  3884 
the  Treasury  Department  would  have  no 
objection  to  the  adoption  of  the  amendment 
by  the  Senate. 
Sincerely, 

Donald  C.  Lubick, 
Assistant  Secretary  {Tax  Policy). 

Mr.  PROXMIRE.  May  I  ask  the  chair- 
man of  the  Finance  Committee,  the  man- 
ager of  the  bill,  whether  or  not  the  staff 
has  had  an  opportunity  to  review  the 
amendment  and  whether  they  find  it 
does  comply  with  the  letter  from  Treas- 
ury and  does,  in  fact,  remove  the  objec- 
tion to  sections  initially  that  is  "index 
gains  resulting  frcMn  the  sale  or  disposi- 
tion of  properties  acquired  by  the  corpo- 
rations or  individuals  and  to  the  special 
tax  treatment  of  depletion"? 

Mr.  LONG.  Just  one  moment.  Senator. 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  will  permit  me,  I  can  add  addi- 
tional information  to  the  situation.  If  the 
IRS  is  permitted  to  prevail  they  will 
bankrupt  the  corporations  that  this  Con- 
gress set  up  to  give  the  Natives  money 
and  land  to  get  started  on. 

Mr.  LONG.  A  copy  of  the  amendment 
at  the  desk  shown  to  us  does  carry  out 
the  request  of  the  Treasury. 

Mr.  PROXMIRE.  It  does  meet  the 
Treasury  objections? 

Mr.  LONG.  Yes. 

Mr.  PROXMIRE.  Can  the  Senator  in- 
form the  Senate  that  this  does  not  have 
a  revenue  effect? 

Mr.  GRAVEL.  It  will  only  have  a  rev- 
enue effect  if  the  IRS  wins  its  case.  If 
this  case  is  won  in  Utigation  and  if  the 
IRS  can  bludgeon  these  poor  natives 
and  rip  from  their  bosoms  $29  million, 
yes.  It  will  take  the  money  these  cor- 
porations got  from  the  Congress  and  it 
will  increase  the  revenues.  The  IRS  will 
make  some  money  taken  from  these  poor 
people,  but  the  IRS  will  have  to  go  out 
and  win  the  case.  In  my  judgment,  they 
will  not  win. 

Mr.  LONG.  Mr.  President,  let  me  just 
state  for  the  benefit  of  the  Senator  that 
this  amendment  has  been  amended  to 
delete  section  2  starting  at  line  3, 
amended  on  page  2  under  section  "Taxa- 
tion of  Alaskan  Native  Plains  Settlement 
Act  Corporation,"  and  at  line  3  on  page 
2,  to  strike  all  of  line  3,  and  the  rest  of 
the  page,  and  strike  all  of  page  3.  On 
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page  4.  line  3,  where  the  word  "two" 
appears,  strike  that  and  insert  "three." 

It  is  my  understanding  that  the  of- 
flcials  of  the  Treasury  are  listening  to 
the  debate  and  if  I  am  not  correct  they 
will  let  me  know. 

Mr.  PROXMIRE.  My  question  Is 
whether  or  not  that  one  sentence : 

Our  report  stated  Treasury's  objections  to 
the  provisions  which  would  index  gains  re- 
sulting from  the  sale  or  disposition  of 
properties  acquired  by  the  cori>oratlons  or 
Individuals  and  to  the  special  tax  treatment 
of  depletion. 

Whether  or  not  by  deleting  pages  2 
and  3  that  would  meet  the  objections 
stated  in  that  letter. 

Mr.  LONG.  Senator,  that  is  the  lan- 
guage on  page  2  which  refers  to  the 
indexing  and  that  has  been  crossed  out. 

I  would  suggest 

Mr.  PROXMIRE.  Also  the  special  tax 

treatment  of  depletion?    

The     PRESIDING     OFFICER      (Mr. 
ZoRiNSKY).   The   Senator   from   Alaska 
has  the  floor. 
Mr.  LONG.  Yes. 

Mr.  METZENBAUM.  Mr.  President,  I 
think  this  amendment  has  major  sig- 
nificance. I  am  perfectly  satisfied  to  go 
along  with  it  provided  the  opinion  of  the 
Treasury  Department  is  in  conformity 
with  the  amendment  we  have  before  us. 
Mr.  GRAVEL.  I  will  stand  here  and 
wait  until  the  Senator  gets  a  chance 
to  read  the  amendment. 

Mr.  METZENBAUM.  I  would  like  to 
suggest,  if  the  Senator  from  Alaska 
would  not  mind,  and  I  gather  we  are 
going  to  be  here  for  a  while,  if  he  could 
put  this  aside  for  just  15  or  20  minutes 
so  that  at  least  we  could  take  the  matter 
up  with  Mr.  Lubick. 

Mr.  LONG.  Mr.  President.  I  might  sug- 
gest that  we  just  go  ahead  and  vote  on 
the  amendment  on  the  assumption  that 
the  Senator  is  telling  the  truth,  which 
he  is. 

Mr.  METZENBAUM.  I  do  not  mean  to 
suggest  he  is  not.  of  course. 

Mr.  LONG.  In  the  event  there  is  a  mis- 
understanding, we  can  move  to  recon- 
sider. We  will  agree  without  moving  to 
reconsider,  and  if  the  Senator  on  check- 
ing it  has  any  doubt,  we  will  reconsider. 
Mr.  METZENBAUM.  Will  the  Senator 
from  Louisiana,  the  chairman  of  the  Fi- 
nance Committee,  join  me  in  that? 

Mr.  GRAVEL.  I  think  the  Senator  can 
move  to  reconsider  himself. 

Mr.  METZENBAUM.  It  will  have  a  lot 
more  strength. 

Mr.  GRAVEL.  I  do  not  care  about  the 
strength. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 
The  amendment  was  agreed  to. 
Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3088 

Mr.  WALLOP.  Mr.  President.  I  call  up 
my  amendment  3988. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  ( Mr.  Wal- 
lop I .  for  himself  and  others,  proposes 
an  amendment  numbered  3988. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of   the   amendment   be  dispensed   with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place,  Insert  the  follow- 
ing new  section: 

Sec.  .  Taxation  of  nonresident  aliens  on 
cains  from  the  sale  of  farmland 
and    otkeb    rural    land    in    the 

'  ONfTED  STATES 

(a)  Qaln  Prom  Sale  of  Farmland  Treated 
As  Effectively  Connected  Income. — Paragraph 
i2)  of  section  871 1  b)  i  relating  to  determina- 
tion of  gross  Income  of  nonresident  alien 
Individuals  which  is  connected  with  United 
States  business)  and  paragraph  (2)  of  sec- 
tion 882(a)  (relating  to  determination  of 
taxable  Income  of  foreign  corporations 
which  Is  connected  with  United  States  busi- 
ness) are  each  amended  to  read  as  follows: 

■■(2)  Determination  of  taxable  Income  — 
In  determining  taxable  Income  for  purposes 
of  paragraph   (I)  — 

"(A)  gross  Income  Includes  only  gross 
Income  which  Is  effectively  connected  with 
the  conduct  of  the  trade  or  business  within 
the  United  States,  and 

"(B)   gain  from  the  sale  or  exchange  of — 

"(1)  real  property  located  In  the  United 
States  which  Is — 

"(I)  land  used  In  farming  (as  defined  In 
section  180(b)  ), 

"(III  land  suitable  for  use  In  farming  las 
deflred  In  section   182ic)(2)).  or 

"(III)  land  In  a  rural  area  (within  the 
meaning  of  paragraph  (7)  of  section  306(a) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act    i7  use    1926(a)(7)).  or 

"(111  stock  In  a  corporation,  or  Interest  In 
a  partnership,  determined  by  the  Secretary 
to  have  been  formed  or  availed  of  for  the 
purpose  of  acquiring,  holding,  or  selling  such 
lands. 

shall  be  treated  as  gross  income  which  Is 
effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States 
If  such  gain  exceeds  $1,000  for  the  taxable 
year". 

(b|  Nonrecagnltloii  Rule  for  12-Month 
Liquidations  Not  to  Apply — Paragraph  ( 1 1 
of  section  337(b)  (relating  to  definition  of 
property  for  gain  or  loss  on  sales  or  exchanges 
In  connection  with  certain  liquidations)  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph    (B). 

(2)  by  striking  out  the  period  at  the  end 
of  subparsijraph  (C)  and  Inserting  In  lieu 
thereof  a  comma  and  the  word  "and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(Di  property  described  In  section  822(ai 
(2mB)  (1).". 

(c)  Lien  for  Payment  of  Taxes — Section 
6321  (relating  to  Hen  for  taxes)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  purpose  of  applying 
this  section  with  respect  to  liability  for  tax 
arising  under  sections  871(b)  i2)  and  882(a) 
(2).  the  lien  shall  apply  to  each  property 
described  in  section  871(a)  (2)  iB)  (1)  or  882 
{b)(2)(B)(l)  without  regard  to  whether  the 
person  liable  to  pay  the  tax  neglects  or  re- 
fuses to  pay  after  demand  unless  he  furnishes 
such  assurances  of  payment  of  the  liability 
to  the  Secretary  as  the  Secretary  may  re- 
quire". 

(d)  Tax  Treaty  Provisions  to  the  Contrary 
Not  to  Apply — Section  7852(d)  shall  not 
apply  to  the  application  of  sections  871(b) 
(2)  (B)   and  882(a)  (2)  (B). 


(e)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  with  respect  to 
sales  and  exchanges  In  taxable  years  begin- 
ning after  December  31.  1978. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators  be  named  as  cosponsors  of  this 
amendment:  Senators  Young.  Chafee. 
Eastland.  Culver.  Scott.  Hodges.  Ford. 
Anderson.  Morgan.  Curtis.  Hatch.  Dole, 
Cranston.  Stevens.  Schmitt.  Hayakawa, 
Chile.  Haskell,  DeConcini,  Church, 
Garn.  McGovern.  Melcher.  Tower, 
Baker,  Thurmond,  Allen,  Bavh,  Bell- 
MON.  Zorinsky,  Stone.  Goldwater. 
Bartlett.  Roth.  Hatfield  of  Oregon, 
Byrd  of  Virginia,  Helms,  Danforth,  Hat- 
field of  Montana,  Heinz,  Metzenbaum, 
Hart,  Cannon,  Burdick,  Sasser,  Staf- 
ford. Nelson,  and  Nunn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  make 
the  same  request  for  Senator  Hansen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  agree  to  a  10-minute 
limitation? 

Mr.  WALLOP.  I  would  be  happy  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  that  effect. 

Mr.  PROXMIRE.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Zorinsky  ».  Objection  is  heard. 

Mr.  WALLOP.  Mr.  President,  this 
amendment  now  has  52  cosponsors — 53 
including  myself  as  the  original  sponsor. 

The  amendment  would  change  the 
capital  gains  tax  treatment  of  agricul- 
tural lands  owned  by  nonresident  aliens. 
Thi§  legislation  would  add  gains  from  the 
sale  or  exchange  of  agricultural  or  tim- 
ber lands  to  the  list  of  items  on  which 
a  nonresident  alien  must  pay  capital 
gains.  At  present,  nonresident  aliens  can 
avoid  paying  capital  gains  tax  on  the  sale 
or  exchange  of  agricultural  property. 

The  original  legislation,  S.  3414,  has 
the  support  of  over  30  Senators.  Mr. 
President,  it  is  not  my  claim  that  all 
foreign  investments  in  U.S.  agriculture 
either  benefit  or  harm  farmers  and  con- 
sumers. I  argue,  however,  that  the  pres- 
ent favored  capital  gains  tax  treatment 
for  foreign  investors  in  U.S.  agricultural 
lands  provides  an  incentive  for  land  in- 
vestment and  speculation  that  is  neither 
necessary  nor  desirable.  There  can  be 
no  reason  to  provide  foreign  investors 
with  the  added  incentive  of  a  decided 
tax  favor  which  is  unavailable  for  our 
American  farmers  and  their  families. 

There  is  a  strong  economic  case  to 
make  against  providing  such  an  incen- 
tive to  foreign  investors.  The  unequal 
application  capital  gains  tax  on  the  sale 
of  property  only  encourages  speculation. 
Foreign  investors  who  seek  a  quick  profit 
from  escalating  land  prices  face  no  tax 
deterrent.  Indeed  it  results  in  a  built-in 
foreign  advantage  on  initial  investment. 
As  such  purchases  and  sales  increase  in 
number,  there  Is  a  ratchet  effect  of  es- 
calating land  prices. 

The  avoidance  of  capital  gains  tax  can 
make  a  significant  difference  In  the 
amount  a  foreign  investor  is  willing  to 
pay  for  land.  The  size  of  the  incentive 
depends  upon  the  average  rate  of  appre- 
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elation  of  land  and  the  amount  of  time 
the  land  is  held. 

For  example,  if  farmland  appreciates 
at  8  percent  a  year,  a  foreign  investor 
would  be  willing  to  pay  up  to  15  percent 
more  for  farmland  property  because  of 
the  exemption  for  capital  gains.  If  land 
appreciates  at  10  percent,  a  foreign  in- 
vestor would  be  willing  to  pay  up  to  24 
percent  more  than  a  domestic  farmer  be- 
cause of  the  capital  gains  exemption.  It 
is  interesting  to  note  that  last  year  prime 
Iowa  farmland  appreciated  over  30  per- 
cent. 

The  tax  incentive  given  to  foreign  in- 
vestors places  domestic  farmers  at  a 
competitive  disadvantage  when  land 
purchases  are  required  to  expand  a  farm 
operation.  Many  American  farmers  have 
already  been  priced  out  of  further  land 
investment.  There  is  no  reason  why  the 
U.S.  Government  should  retain  a  tax  law 
which  encourages  foreign  investment 
and  confiicts  with  the  best  interests  of 
the  American  farmer  and  consumer. 

It  is  safe  to  conclude  that  this  amend- 
ment will  do  little  to  discourage  foreign 
investment  in  the  United  States.  There 
are  numerous  other  incentives  for  for- 
eigners to  bring  their  capital  here.  A  list 
of  those  incentives,  by  no  means  exhaus- 
tive, might  include  the  following: 

Investment  in  farmland  provides  a 
hedge  against  infiation.  Even  with  our 
recent  infiation  rates,  inflation  in  the 
United  States  is  generally  lower,  and 
more  easily  controlled  than  in  most  other 
countries. 

The  political  and  social  climate  in  the 
United  States  offers  a  haven  to  wealthy 
foreigners  who  fear  the  possibility  of 
nationalization  of  their  assets  at  home. 

The  investment  performance  of  agri- 
cultural lands  is  superior  to  other  forms 
of  investment.  Agricultural  land  has 
historically  performed  much  better  than 
conventional  investment  vehicles.  For 
example,  between  1968  and  1975  the 
Dow  Jones  industrial  average  went  from 
an  index  of  100  to  HI,  Kansas  farmland 
went  from  100  to  182  during  the  same 
time  period. 

The  U.S.  trade  imbalance  with  the 
OPEC  countries  and  our  industrial  trad- 
ing partners  has  put  billions  of  dollars  in 
the  hands  of  Arab,  Japanese,  and  Ger- 
man Investors,  At  the  same  time,  the  U.S. 
trade  deficit  has  weakened  the  dollar  in 
relation  to  other  major  currencies.  A  de- 
valued dollar  permits  foreign  investors 
to  buy  U.S.  products,  securities,  and 
farmlands  at  a  discount.  In  other  words, 
Mr.  President,  there  has  never  been  a 
time  in  our  Nation's  history  In  which 
farmlands  could  be  purchased  by  foreign 
investors  at  such  bargain  rates  as  they 
are  today. 

The  fact  that  the  prevailing  rate  of 
infiation  in  the  United  States  has  been 
well  below  the  infiation  rate  of  many 
other  industrial  countries  creates  an- 
other incentive  to  invest  in  the  United 
States. 

What  better  place  is  there  to  invest 
money  than  in  U.S.  food-producing 
lands?  In  1975  agricultural  land  values 
rose  by  14  percent.  In  1976  Isuid  values 
rose  again  by  14  percent.  Last  year,  the 
average  price  increase  in  U.S.  agricul- 


tural lands  was  17  percent.  We  can  be 
certain  that  agricultural  land  invest- 
ments will  remain  a  superior  hedge 
against  inflation. 

In  view  of  the  wide  range  of  incentives 
for  foreign  investment  in  agricultural 
land,  it  is  amazing  that  the  U.S.  Gov- 
ernment has  felt  the  need  to  create  yet 
another  incentive,  and  one  that  is  not 
available  to  U.S.  fanners  and  investors. 
Mr.  President,  perhaps  the  best  argu- 
ment for  this  bill  revolves  around  the 
question  of  equity.  Why  should  foreign- 
ers have  a  tax  advantage,  and  a  substan- 
tial one  at  that,  that  is  unavailable  to 
U.S.  citizens?  To  understand  the  magni- 
tude of  that  tax  advantage,  let  us  look 
for  a  moment  at  a  study  done  by  the 
economic  research  service  of  the  USDA 
(working  paper  47.  appendix  2). 

In  this  study  researchers  tried  to  cal- 
culate the  value  of  the  capital  gains  ex- 
emption, and  they  expressed  it  in  terms 
of  how  much  more  a  foreigner  would  be 
willing  to  pay  for  &  given  piece  of  land 
than  if  he  did  not  receive  the  exemption. 
Assuming  a  30  percent  rate  of  taxation 
of  capital  gain,  a  discount  rate  of  10 
percent,  and  a  plan  to  hold  the  land  for 
15  years,  a  foreigner  would  be  willing  to 
pav  9  to  21  percent  more  for  land  than  a 
resident  investor,  depending  on  the  av- 
erage annual  rate  of  appreciation  in  land 
values.  The  American  farmer  is  in  a  dif- 
ficult business  as  it  is:  There  is  no  con- 
ceivable reason  why  the  Government 
should  subsidize  his  competitors  in  this 
manner. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Wyoming  yield? 

Mr.  WALLOP.  I  am  happy  to  yield 
for  a  question,  without  losing  my  right 
to  the  floor. 

Mr.  PROXMIRE.  Yes,  that  is  aU  I 
have,  is  a  question. 

May  I  ask  the  Senator  if  his  amend- 
ment is  approved  by  the  Treasury? 

Mr.  WALLOP.  Mr.  President,  the 
amendment  is  not  approved  by  the 
Treasury,  though  I  understand  the 
Treasury's  concerns  regarding  the 
amendment  since — I  propose  to  offer  an 
amendment  which  would  satisfy  their 
immediate  concerns. 

Mr.  LONG.  Mr.  President,  I  can  an- 
swer the  question. 

As  I  understand,  the  Treasury  ap- 
proves of  the  amendment.  The  amend- 
ment raises  money  for  the  Treasury,  and 
the  Treasury  approves  of  the  amend- 
ment, provided  the  amendment  is 
amended  to  give  them  5  years  to  rene- 
gotiate a  treaty  where  there  is  a  conflict 
between  the  treaty  and  the  amendment. 

ITiere  is  a  treaty  with  a  foreign  nation 
in  which  we  committed  ourselves  not  to 
collect  such  a  tax  against  their  nationals. 
But  we  have  the  right  to  renegotiate  it 
after  a  5-year  period.  So  if  it  is  provided 
that  Uie  Treasury  can  protect  the  bona 
fides  of  the  treaty  for  the  5-year  period 
to  fulfill  the  United  States  commitment 
on  the  treaty,  they  would  be  prepared  to 
accept  the  amendment. 

Mr.  PROXMIRE.  I  appreciate  that 
very  much.  But  is  there  any  possibility 
that  this  kind  of  provision,  which  has 
great  appeal  from  the  standpoint  of  eq- 
uity and  from  the  standpoint  of  the  feel- 


ing that  many  have  that  there  is  too 
much  foreign  investment  in  our  farms, 
that  this  may  result  in  a  very  perverse 
reciprocity,  in  which  some  countries  may 
retaliate  against  American  investment 
abroad,  which,  after  all,  is  much  bigger 
than  foreign  investment  in  this  country? 

Mr.  WALLOP.  Mr.  President,  in  a  doc- 
ument by  Marshall  Langer  called  "The 
Need  for  Tax  Reform  in  the  Tax  Treaty 
Area,"  which  was  produced  by  Florida 
State  University,  in  covering  the  ques- 
tion of  how  to  deal  with  foreign  tax  ha- 
vens. Mr.  Langer  says,  in  this  connection : 

Other  countries  have  developed  rules  which 
make  It  virtually  impossible  for  anyone  to 
escape  taxation  of  Income  and  gains  from 
local  real  estate,  no  matter  how  title  to  the 
property  Is  held. 

So,  while  it  may  be  possible  that  the 
amendment  which  I  intend  to  offer  would 
certainly  give  the  Treasury  the  kind  of 
time  to  come  back  and  renegotiate. 
Treasury  may  say  that  reciprocity  is 
going  to  do  more  harm  than  good  to  this 
country,  but  it  also  will  allow  the  IRS 
and  the  affected  treaty  countries  to  re- 
negotiate these  treaties.  That  would  be 
an  achievement  that  is  in  no  way  dan- 
gerous to  the  people  of  tiie  Senator's 
State  or  the  people  of  this  country. 

Mr.  PROXMIRE.  May  I  say  to  my 
friend  that  the  only  reason  I  have  a 
question  about  this  is  because  here  is  a 
measure  which,  above  all,  should  have 
had  hearings,  should  have  had  a  record, 
and  we  should  have  had  the  opportunity 
for  the  State  Department  and  the  Treas- 
ury Department  to  express  their  views  on 
something  that  will  affect  our  foreign 
policy  and  affect  the  responsibility  of  in- 
vestors investing  abroad,  and  so  forth. 

Perhaps  I  am  wrong.  Perhaps  the  Sen- 
ator can  help  me  on  this.  There  appar- 
ently has  been  no  study  on  this,  no 
hearing,  no  record,  in  the  House  or 
Senate,  and  no  opportunity  for  experts 
to  testify  or  to  be  cross-examined,  and 
yet  the  effect  does  seem  to  be  rather 
substantial.  Could  the  Senator  help  us  on 
this?  Is  there  a  record  of  any  kind  that 
we  can  rely  upon?  After  all,  it  is  8  o'clock 
at  night  on  Saturday  night  with  almost 
half  of  the  Senate  gone.  This  wUl  be 
about  a  10-  or  15-minute  debate  affecting 
foreign  investment  in  this  country  and 
American  investment  abroad. 

Mr.  WALLOP.  May  I  say  to  my  friend 
from  Wisconsin,  it  will  not  affect  foreign 
investment  in  this  country  in  general.  It 
will  affect  foreign  investment  in  Amer- 
ican farmland  and  agricultural  land.  The 
October  4  Record  cites  numerous  studies, 
some  by  the  Department  of  Agriculture 
in  cooperation  with  Treasury,  which  have 
been  done  on  this  very  issue.  It  is  not 
something  that  is  coming  squarely  off  the 
wall.  Let  me  assure  my  friend  I  imder- 
stand  the  concerns  he  is  expressing. 

Mr.  President,  I  ask  unanimous  caa.- 
sent  to  have  printed  in  the  Record  at  this 
point  a  statement  by  Senator  Church, 
which  he  had  intended  to  deliver  when 
participating  in  this  debate.  But  hp  is 
unable  to  do  so.  All  I  can  say  is,  in  this 
statement  Senator  Church,  who  is  cer- 
tainly a  very  high  ranking  member  of  the 
Foreign  Relations  Cwnmittee,  soon  to  be 
chairman  of  that  ccMnmittee,  supports 
this  amendment  in  its  entirety. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Church 

I  rise  In  support  of  the  amendment  Intro- 
duced by  my  esteemed  colleague  from  Wyo- 
ming. Mr.  Wallop.  This  amendment  would 
close  a  loophole  in  our  tax  code  which  at 
present  allows  foreigners  who  buy  up  Ameri- 
can farmland  to  escape  paying  capital  gains 
tax  on  profits  earned  from  the  sale  or  ex- 
change of  such  land.  This  tax  loophole  gives 
foreign  investors  a  special  advantage  In  the 
purchase  of  U.S.  land  by  enabling  them 
to  pay  higher  prices  than  can  any  U.S.  In- 
vestor or  fanner,  who  must  take  into  con- 
sideration that  he  will  have  to  pay  the  full 
capital  gains  tax  In  the  event  he  should 
sell  or  transfer  the  land. 

America's  fertile  farmland  Is,  under  al- 
most any  circumstance,  an  attractive  target 
for  foreigners  wishing  to  Invest  in  the  United 
States.  With  the  added  Incentives  provided 
by  the  capital  gains  loophole  and  the  now 
dramatically  devalued  dollar,  U.S.  land  Is 
one  of  the  best  bargains  around  for  wealthy 
Germans  and  Japanese,  and  the  oil  rich 
sheiks  of  the  Middle  East.  It  is  hardly  sur- 
prising that  foreign  investors  are  flocking  to 
take  advantage  of  this  situation.  While 
precise  data  is  hard  to  come  by.  the  Multi- 
State  Tax  Commission  estimates  that  fully 
one-third,  or  some  $800  million,  of  all  for- 
eign Investment  in  the  U.S.  In  1977.  went 
into  buying  farms.  So  long  as  the  favorable 
capital  gains  tax  treatment  for  foreigners 
continues,  this  trend  Is  likely  to  accelerate 
In  the  process,  the  price  of  farmland  in  this 
country  will  be  Inflated  to  the  point  where 
our  own  hard-pressed  farmers— who  do  not 
get  such  privileged  tax  treatment  from  the 
Internal  Revenue  Service — will  simply  be 
pushed  out  of  the  bidding. 

One  vehicle  for  bestowing  this  special  tax 
break  to  foreign  Investors  is  a  series  of  bi- 
lateral tax  treaties  which  the  US.  Treasure- 
has  negotiated  with  many  foreign  nations. 
The  U.S.  has  tax  treaties  with  at  least  16 
countries,  including  Germany,  Japan,  the 
Netherlands  and  Canada,  from  which  much 
of  the  foreign  capital  pouring  Into  the  U.S.  Is 
emanating,  which  serve  this  purpose.  These 
treaties  contain  provisions  which  allow  for- 
eigners to  escape  paying  US  capital  gains 
taxes  on  proflts  from  the  sale  or  transfer  of 
stock  In  any  corooratlon.  Including  any  for- 
eign holding  company  established  to  acquire 
or  hold  real  estate  in  the  U.S.  Such  tax- 
sheltered  holding  companies  are  a  favorite 
device  used  by  foreign  Interests  to  acquire 
agricultural  land  in  the  U.S. 

This  Is  yet  another  example  of  tax  treaties 
being  used  to  formulate  fundamental  U.S. 
tax  policies  which  have  profound  conse- 
quences for  both  the  US.  Treasury  and  for 
Individual  Americans.  The  same  was  true  of 
the  recently  negotiated  United  Kingdom  tax 
treaty.  The  Senate  attached  a  reservation  to 
that  treaty  on  a  provision  which  would  have 
superseded  the  individual  states'  right  to  tax 
foreign  Investors  In  their  Jurisdiction  as  they 
see  fit.  In  that  Instance,  as  In  this,  the  tax 
treaty  mechanism  was  being  used  to  bypass 
full  and  careful  consideration  of  Important 
tax  Issues  by  the  appropriate  tax-wrltlng 
committees  of  the  Congress.  I  think  It  Is  time 
that  this  practice  cease,  and  that  major  tax 
policy  issues  such  as  that  now  facing  us.  be 
deternUned  first  and  foremost  by  t^e  Con- 
gress, not  by  a  handful  of  Treasury  Depart- 
ment negotiators  working  out  an  accommo- 
dation with  the  representatives  of  foreign 
governments. 

Passage  of  this  amendment  will  go  a  long 
way  toward  reasserting  the  primacy  of  Con- 
gress in  the  tax  writing  area.  Equally  Impor- 
tant, It  will  restore  a  measure  of  equity  to 
the  tax  treatment  of  domestic  and  foreign 
purchasers  of  American  farm  land. 

I  urge  my  colleagues  to  vote  for  this 
&m«ndment. 


Mr.  DOLE.  Mr.  President.  I  support 
the  amendment  of  the  Senator  from 
Wyoming. 

PRESENT  LAW— TAX  TREATMENT  OF  FOREIGN 
INVESTORS 

Under  present  law,  the  capital  gains 
tax  treatment  of  a  foreign  investment 
depends  on  whether  the  foreign  investor 
is  acting  as  a  passive  investor  or  is  en- 
gaged in  a  trade  or  business.  Income 
which  is  effectively  connected  with  a  U.S. 
trade  or  business  is  taxed  according  to 
the  standard  U.S.  tax  rates,  regardless 
of  the  nationaUty  of  the  income  recipi- 
ent. Income  is  taxed  on  a  net  income 
basis  and  the  foreign  investor  must  pay 
capital  gains  tax  upon  the  sale  of  the 
property. 

If  the  foreign  investment  is  considered 
by  the  IRS  to  be  a  passive  investment, 
the  IRS  requires  a  withholding  tax  of  30 
percent  on  certain  items  of  gross  income 
with  no  deduction  allowed  for  interest 
expenses  or  depreciation.  However,  as  a 
passive  investment,  there  is  no  tax  upon 
any  gain  from  the  sale  or  other  disposi- 
tion of  the  property,  as  long  as  the  for- 
eign investor  is  in  the  United  States  for 
less  than  183  days  of  the  taxable  year.  ,* 

Special  real  property  election. — The 
nonresident  foreign  investor  who  is 
deemed  to  be  a  passive  investor  can  elect 
to  have  income  from  the  real  estate  in- 
vestment taxed  or  a  net  basis,  thus 
avoiding  the  30-percent  withholding  tax 
on  income.  Theoretically  the  investor 
must  also  pay  capital  gains.  In  fact,  the 
investor  can  enjoy  the  tax  benefits  of 
the  special  election,  but  drop  the  election 
in  the  year  he  wishes  to  sell  the  real  es- 
tate. His  tax  status  reverts  back  to  that 
of  a  passive  investor  permitting  a  tax- 
free  capital  gain. 

CHANCES  MADE  BY  S.  34  14 

Fnrst.  The  bill  amends  the  Internal 
Revenue  Service  Code  to  broaden  the 
definition  of  taxable  income  of  a  non- 
resident alien  individual  and  broadens 
the  definition  of  taxable  income  of  for- 
eign corporations.  Under  the  bill,  tax- 
able income  would  include  three  cate- 
gories: 

Gross  income  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  States. 

Gain  from  the  sale  or  exchange  of  land 
used  in  farming,  suitable  for  use  in  farm- 
ing, undeveloped  land  or  timberland. 

Gain  from  the  sale  or  exchange  of  a 
corporate  stock  or  a  partnership  if  the 
partnership  wis  formed  for  the  purpose 
of  buying,  selling  or  holding  farmland, 
undeveloped  land  or  land  suitable  for  the 
use  in  farming. 

Second.  If  property  is  distributed  upon 
the  liquidation  of  a  corporation,  the  cor- 
poration will  have  to  recognize  and  be 
taxed  on  any  gain  or  looses  resulting 
from  the  sale  or  distribution  of  that 
property.  To  prevent  the  use  of  corporate 
liquidation  as  a  vehicle  for  the  tax-free 
distribution  of  farmland  to  shareholders 
of  a  foreign  corporation. 

Third.  To  avoid  confusion  in  interpret- 
ing the  law.  the  amendment  stipulates 
that  it  will  override  existing  treaties.  Six- 
teen treaties  provide  for  the  tax-free  sale 
of  corporate  stock  by  nonresident  aliens. 
In  the  absence  of  a  treaty  override,  stocks 


in  a  land  holding  corporation  may  be  sold 
or  exchanged,  and  capital  gains  tax  can 
be  avoided. 

ECONOMIC    AGREEMENTS 

The  size  of  the  incentive  depends  upon 
the  average  rate  of  appreciation  of  land 
and  the  amount  of  time  the  land  is  held. 
For  example,  if  farmland  appreciates  at 
8  percent  a  year,  a  foreign  investor  would 
be  wUling  to  pay  4  to  15  percent  more  for 
farmland  property  because  of  the  exemp- 
tion for  capital  gains.  If  land  appreciates 
at  10  percent,  a  foreign  investor  would 
be  willing  to  pay  5.6  to  24  percent  more 
than  a  domestic  farmer  because  of  the 
capital  gains  exemption.  It  is  interesting 
to  note  that  last  year  prime  Iowa  farm- 
land appreciated  over  30  percent. 

The  capital  gains  tax  loophole  invites 
the  worst  kind  of  foreign  investment: 
those  who  wish  to  profit  from  specula- 
tion in  land  prices.  With  no  capital  gains 
tax,  there  Is  no  deterrent  to  land  spec- 
ulation. 

Increased  foreign  investment  and 
price  speculation  pulls  land  out  of 
reach  of  the  average  American  farm 
family  that  is  trying  to  become  more 
eCQcient  by  expanding  their  farm. 

There  is  sufficient  incentive  for  for- 
eigners to  invest  in  U.S.  lands:  the  desire 
to  diversify  investments,  rapidly  appre- 
ciating farmland  prices,  the  favorable 
currency  exchange  rate  for  most  for- 
eign investors  allowing  the  purchase  of 
U.S.  land  at  a  discount,  the  favorable 
price  of  U.S.  land  compared  to  farmland 
in  Western  Europe  and  Japan,  the  sta- 
bility of  the  U.S.  investment  climate. 
Therefore,  this  amendment  will  do  little 
to  deter  foreign  investment  in  U.S. 
lands. 

The  amendment  will  generate  reve- 
nues-Senate agriculture  has  not  yet  re- 
ceived the  requested  reports  Indicating 
the  extent  of  foreign  investment  in  U.S. 
agriculture.  The  European  Investment 
Research  Center  estimated  that  foreign- 
ers invested  $800  million  in  U.S.  farm- 
land last  year,  which  indicates  the  ex- 
tent of  investment  and  possible  capital 
gains  tax  revenue  involved. 

Senate  Agriculture  Committee  has  al- 
ready expressed  concern  over  the  is- 
sue of  foreign  investment  in  U.S,  agricul- 
ture lands  by  requesting  a  report  on  the 
extent  of  such  investment.  Although  this 
report  has  not  been  finished.  It  Is  clear 
that  the  amendment  has  merit  regard- 
less of  the  report's  findings.  The  amend- 
ment does  not  argue  for  or  against 
foreign  investment  in  farmlands,  but  ad- 
dresses Itself  to  a  needless  and  harmful 
tax  incentii^e  for  such  investment. 

Mr.  President,  might  I  say 
immlttee  decided  that  this 
)uld  be  the  subject  of  a 
study,  and  that  Treasury 
should  have  6  months  to  report  back. 
Senator  Dole  informed  his  colleagues  on 
the  committee  and  reserved  the  right  to 
bring  this  matter  up  on  the  floor,  which 
right  he  does  have.  Of  course,  every  Sen- 
ator has  that  right. 

Apparently  since  that  time,  the  Treas- 
ury has  taken  the  view  that  the  amend- 
ment is  all  right  as  far  as  Treasury  is 
concerned.  The  Treasury  favors  the 
amendment,  with  the  change  with  refer- 
ence to  what  I  said  earlier. 


Mr 
that  t; 
matter    s. 
6-months 
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Mr.  PROXMIRE.  Mr.  President,  I 
would  be  much  happier  if  we  pould  have 
a  study.  I  do  not  see  any  rush  or  hurry  on 
this  until  we  know  what  we  are  doing. 
The  Senator  has  a  very  large  niunber  of 
cosponsors.  Obviously,  it  does  have  an 
appeal.  It  does  raise  money.  There  is  an 
equity  argtunent  here. 

AMENDMENT   NO.    3988,   AS   MODIFIED 

Mr.  WALLOP.  Mr.  President,  I  send  a 
modification  to  the  amendment  to  the 
desk.  I  ask  if  it  is  in  order.  This  will  take 
care  of  the  Treasury  concern.  I  ask 
unanimous  consent  to  modify  my  amend- 
ment.   

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. The  modification  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  a  modification  to  amendment  No. 
3988. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  modification  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 
Sec.     .  Taxation  or  nonresident  aliens  on 

GAINS  FROM  THE  SALE  OF  FARM  LAND 
AND  OTHER  RURAL  LAND  IN  THE 
UNITED  STATES. 

(a)  Gain  Prom  Sale  of  Farmland  Treated 
As  Efl'ectlvely  Connected  Income. — Paragraph 
(2)  of  section  871  (b)  (relating  to  determi- 
nation of  gross  Income  of  nonresident  alien 
Individuals  which  Is  connected  with  United 
States  business)  and  paragraph  (2)  of  sec- 
tion 882  (a)  (relating  to  determination  of 
taxable  Income  of  foreign  corporations  which 
Is  connected  with  United  States  business) 
are  each  amended  to  read  as  follows : 

"(2)  Determination  of  taxable  Income. — In 
determining  taxable  Income  for  purposes  of 
paragraph  (1)  — 

"(A)  gross  Income  Includes  only  gross  In- 
come which  Is  effectively  connected  with  the 
conduct  of  the  trade  or  business  within  the 
United  States,  and 

"(B)  gain  from  the  sale  or  exchange  of— 

"(1)  real  property  located  In  the  United 
States  which  Is — 

"(I)  land  used  In  farming  (as  defined  In 
section  180  (b) ), 

"(II)  land  suitable  for  use  in  farming  (as 
defined  In  section  182  (c)   (2) ).  or 

"(III)  land  In  a  rural  area  (within  the 
meaning  of  paragraph  (7)  of  section  306  (a) 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1926  (a)    (7)).  or 

"(11)  stock  In  a  corporation,  or  Interest  In 
a  partnership,  determined  by  the  Secretary 
to  have  been  formed  or  availed  of  for  the 
purpose  of  acquiring,  holding,  or  selling  such 
land, 

shall  be  treated  as  gross  Income  which  Is  ef- 
fectively connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States  If 
such  gain  exceeds  $1,000  for  the  taxable 
year.". 

(b)  Nonrecognltlon  Rule  for  12-month 
Liquidations  Not  to  Apply. — Paragraph  ( 1 ) 
of  section  337(b)  (relating  to  definition  of 
property  for  gain  or  loss  on  sales  or  ex- 
changes In  connection  with  certain  liquida- 
tions)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph    (C)    and  Inserting  in  lieu 


thereof  a  comma  and  the  word  "and",  and 
(3)  Dy  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  property  described  in  section  882(a) 
(2)  (B)(1).". 

(c)  Lien  for  Payment  of  Taxes.— Section 
6321  (relating  to  lien  for  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "For  the  purpose  of  apply- 
ing this  section  with  respect  to  llabUlty  for 
tax  arising  under  sections  871(b)(2)  and 
882(a)  (2) ,  the  lien  shall  apply  to  each  prop- 
erty described  in  section  871(a)  (2)  (B)  (1)  or 
882(b)  (2)  (B)  (1)  without  regard  to  whether 
the  person  liable  to  pay  the  tax  neglects  or 
refuses  to  pay'  after  demand  unless  he  fur- 
nishes such  assurances  of  payment  of  the 
liability  to  the  Secretary  as  the  Secretary 
may  require.". 

(d)  Tax  Treaty  Provisions  to  the  Contrary 
Not  to  Apply. — Section  7852(d)  shall  not 
apply  to  the  application  of  sections  871(b) 
(2)(B)  and  882(a)(2)(B). 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall,  in  general,  apply 
with  respect  to  sales  and  exchanges  In  tax- 
able years  laeglnnlng  after  December  31, 
1978.  "However,  in  any  case  involving  prop- 
erty acquired  prior  to  the  date  of  enactment 
of  this  section,  the  amendments  made  by 
this  section  shall  not  apply  with  respect  to 
sales  and  exchanges  In  taxable  years  begin- 
ning before  December  31.  1983.  to  the  extent 
that  the  application  of  these  amendments 
would  be  contrary  to  any  treaty  obligation 
of  the  United  States  In  effect  on  the  date 
of  enactment." 

Mr.  WALLOP.  Mr.  President,  this  does 
what  Treasury  has  asked.  I  believe  it 
meets  the  further  requirements  of  the 
Senator  from  Louisiana. 

Mr.  President,  I  would  like  to  refer  to 
an  article  entitled  "Tax  Haven  for 
Foreigners  Buying  U.S.  Farmland."  writ- 
ten by  David  Gersch,  which  states  in 
part: 

To  most  Americans,  the  Netherlands  An- 
tilles probably  conjure  up  Images  of  sunny 
beaches  and  happy  tourists  cultivating  high- 
priced  Caribbean  tans.  For  wealthy  Euro- 
peans, however,  the  Antilles  offer  much  more. 
"With  the  Antilles  as  an  offshore  base."  An- 
tillean  promotional  literature  proclaims, 
"foreigners  can  avail  themselves  of  a  sunny 
climate  In  U.S.  realty." 

Thanks  largely  to  the  U.S.  Treasury  De- 
partment, the  Antilles  are  a  tax  haven  where 
foreign  Investors  can  enjoy,  along  with  the 
sun  and  surf,  substantial  U.S.  tax  breaks  to 
shelter  their  investments  In  American  land. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

I7P  AMENDMENT  NO,  2026 

Mr.  BARTLETT.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma   (Mr.  Babt- 


LETT).  for  himself,  Mr.  Bellmoh,  and  Mr. 
DxnuciN,  proposes  an  unprinted  amendment 
numbered  2(>26. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  383.  after  line  8.  insert  the  follow- 
ing new  section :  Section  510. 

(a)  Section  509 (a)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
beginning  thereof  the  following:  "except  as 
provided  in  Subsection  (f ) ." 

(b)  That  there  be  added  to  Section  509 
of  Internal  Revenue  Code  of  1954  a  new 
subsection  (f)  as  follows: 

"(f)  for  the  purpose  of  Section  4B42  the 
term  private  foundation  shall  not  Include 
any  organization  which  on  or  before  May  26. 
1969.  and  continuously  thereafter  to  the 
close  of  the  taxable  year,  operated  and  main- 
tained as  Its  principal  functional  purpose 
facilities  for  the  long-term  care,  comfort, 
maintenance,  or  education  of  permanently 
and  totally  disabled  persons;  elderly  persons; 
needy  widows;  or  children." 

Mr.  HANSEN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BARTLETT.  Mr.  President,  on 
August  23  of  this  year,  the  Senate  Fi- 
nance Committee  reported  an  amend- 
ment to  H.R.  7312  which  was  originally 
my  bill  S.  2825.  Because  of  certain  ques- 
tions raised  at  that  time  by  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
PROXMIRE )  action  on  the  amendment  was 
withheld.  The  amendment  I  am  propos- 
ing today  is  essentially  the  same  amend- 
ment, and  it  is  designed  to  add  to  the 
list  of  organizations  exempt  from  private 
foundation  rules,  the  institutions  that 
operate  or  maintain  facilities  for  the 
principal  function  of  providing  long- 
term  care,  comfort,  maintenance,  or  edu- 
cation to  indigent  widows,  elderly  per- 
sons, children,  and  the  permanent  and 
totally  disabled. 

These  long-term  care  faciUties  do  not 
exhibit  the  same  problems  that  Congress 
tried  to  correct  in  the  1969  Tax  Reform 
Act. 

These  institutions  were  and  are  not 
established  by  large  contributors  who  are 
seeking  to  only  protect  personal  desires 
and  assets  with  total  disregard  for  pub- 
Uc  interest. 

The  Sand  Springs  Home  in  Sand 
Springs,  Okla.,  is  an  excellent  example  of 
one  of  the  few  long-term  care  faciUties 
not  currently  exempted.  It  was  founded 
in  1908  by  Mr.  Charles  Page,  a  pioneer 
Oklahoma  oilman,  and  incorporated  in 
1912  with  the  primary  function  of  oper- 
ating as  an  orphange.  The  home  later 
expanded  into  a  widows  colony,  and  in 
1925,  came  under  the  auspices  of  the 
Free  and  Accepted  Masons  of  the  State 
of  Oklahoma.  It  has  since  provided  as- 
sistance to  hundreds  of  orphans  and 
thousands  of  widows  without  Federal, 
State,  or  local  assistance. 

Mr.  Page  was  an  extremely  wise  and 
far-sighted  individual,  he  provided  the 
home  assets  which  would  insure  the 
home's  operation  almost  indefinitely. 
The  home's  present  assests  consist  of  its 
own    physical    facilities    and    adjacent 
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lands,  as  well  as  vacant  tracts  which  are 
appreciating  in  value,  stock  in  several 
small  wholly  owned  companies,  oil  prop- 
erty, certificates  of  deposit  and  invest- 
ments in  Government  obligations. 

The  two  Internal  Revenue  Code  pro- 
visions which  have  the  greatest  impact 
on  the  home  are  selections  4940  and 
4942.  It  appears  that  either  through  the 
previously  considered  H.R,  112  or 
through  the  present  legislation,  H.R. 
13511,  that  the  problems  with  section 
4940  will  be  corrected.  As  my  colleagues 
will  recall,  this  section  provides  for  a  4- 
percent  excise  tax  on  foundations,  and 
the  amendment  provided  by  H.R.  112  or 
the  present  legislation  reduces  that  con- 
tribution to  2  percent. 

Section  4942  requires  private  founda- 
tions to  distribute  a  fixed  percentage  of 
their  assests  in  each  year  that  they  are 
carrying  out  exempt  functions.  This  re- 
quirement completely  disregards  income 
from  other  assests. 

Grant-making  organizations  have  no 
problem  with  this  section  in  that  they 
may  adjust  the  amount  of  their  grants 
from  year  to  year.  Institutions  such  as 
the  home  must  be  mindful  of  their  long- 
term  obligations.  Therefore,  tax  require- 
ments which  cause  them  to  engage  in 
wasteful  and  needless  spending  affect 
their  future  financial  stability. 

My  amendment  solves  this  problem.  It 
provides  long-term  care  facilities,  formed 
before  May  26.  1969,  will  not  be  classi- 
fied as  private  foundations.  Instead,  they 
will  be  treated  in  the  same  fashion  as 
universities,  schools,  medical  research 
facilities,  and  hospitals.  These  organiza- 
tions are  considered  public  charities,  not 
private  foundations.  These  organiza- 
tions have  been  designated  without  re- 
gard to  the  source  and  amount  of  their 
income.  Operations  such  as  the  Sand 
Springs  Home  should  also  be  classified 
in  a  similar  category.  The  fact  that  this 
home  or  any  other  of  similar  nature  is 
endowed  by  one  individual  should  not 
prevent  it  from  being  classified  as  a 
public  charity. 

Mr.  President,  because  of  the  debate 
on  August  23,  1978, 1  have  made  changes 
to  the  legislation  in  response  to  a  re- 
quest by  Senator  Proxmire.  This  change 
will  insure  that  any  operation  such  as 
the  Sand  Springs  Home  will  be  pre- 
vented from  what  is  commonly  called 
"self  dealing."  None  of  the  operating 
foimdatlons  which  I  have  been  in  con- 
tact with  feel  that  this  provision  would 
be  of  any  detriment  to  their  operation, 
and  in  fact,  most  States,  including  Okla- 
homa, already  have  statutory  provisions 
against  "self  dealing." 

Mr.  President,  I  would  like  to  thank 
the  committee  for  its  previous  efforts  on 
my  legislation,  and  I  hope  that  they  will 
take  a  strong  position  on  this  matter  in 
the  conference  committee. 

It  Is  my  imderstanding,  Mr.  President, 
that  this  is  acceptable  to  the  floor  man- 
ager and  Treasury. 

I  know  the  distinguished  Senator  from 
Wisconsin  has  a  question  he  would  like 
to  ask. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Oklahoma. 

Under  this  amendment  would  the 
foundation  pav  the  2  percent  excise  tax? 

Mr.  BARTLETT.  Yes.  That  is  correct. 


Mr.  PROXMIRE.  Would  they  be  al- 
lowed to  make  loans  or  have  business 
dealings  with  the  officers  of  the  charity 
of  the  businesses  supporting  them? 

Mr.  BARTLETT.  No,  they  would  not. 

Mr.  PROXMIRE.  Would  the  "Excess 
Business  Holdings"  section  of  the  Code 
apply? 

Mr.  BARTLETT.  Yes,  it  would. 

Mr.  PROXMIRE.  Would  they  be  al- 
lowed to  self-deal? 

Mr.  BARTLETT.  No,  they  would  not. 

Mr.  PROXMIRE.  The  point  is  that 
charities  and  foundations,  if  they  are  to 
be  tax  exempt,  are  supposed  to  be  in  the 
business  of  supporting  charities.  The  law 
requires  them,  therefore,  to  use  their 
moneys  and  income  for  charitable  pur- 
poses up  to  a  certain  percentage  of  their 
corpus. 

This  charity  says  it  cannot  do  that 
without  selling  of  its  corpus  and  wants 
an  exemption.  What  I  want  to  make  cer- 
tain is  that  if  that  exception  is  given, 
they  will  have  to  use  all  their  income  for 
the  charity,  will  not  self  deal,  and  will 
not  essentially  use  the  income  for  busi- 
ness purposes  instead  of  the  charity. 

Mr.  BARTLETT.  The  amendment  I 
am  asking  for  would  in  the  opinion  of 
experts  accomplish  that. 

Mr.  PROXMIRE.  I  compliment  my 
good  friend.  I  believe  he  has  done  an  ex- 
cellent job  in  meeting  the  objections 
which  we  had.  I  think  it  is  a  good  amend- 
ment. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Oklahoma  yield  for  a  question? 

Mr,  BARTLETT.  Yes. 

Mr.  METZENBAUM.  I  do  not  have  the 
amendment  in  front  of  me.  I  have  seen  a 
copy  of  it.  As  I  read  the  amendment,  it 
refers  to  private  corporations  becoming 
tax-exempt.  It  is  my  understanding  that 
a  private  corporation  that  is  operated  for 
profit  and  that  treats  the  aged  in  nurs- 
ing homes  would  be  come  tax-exempt 
under  this  provision'  I  did  not  see  the 
language  of  nonprofit.  I  saw  only  the 
words  of  private  corporations.  I  do  not 
have  the  amendment.  I  am  waiting  for  a 
copy  of  It. 

The  amendment  states: 

The  term  private  foundation  shall  not  In- 
clude any  organization  which  on  or  before 
May  26,  1969,  and  continuously  thereafter  to 
the  close  of  the  taxable  year,  operated  and 
maintained  as  Its  principal  functional  pur- 
pose facilities  for  the  long-term  care,  com- 
fort, maintenance,  or  education  of  perma- 
nently and  totally  disabled  persons:  elderly 
persoris:  needy  widows:  or  children. 

The  thing  that  concerns  me  is  this :  Are 
we  providing  that  a  private  foundation 
that  is  operated  for  profit  for  the  pur- 
poses as  indicated  in  this  amendment 
shall  be  exempt  from  taxation?  Is  that 
the  thrust  of  the  amendment  of  the  Sen- 
ator from  Oklahoma? 

Mr.  BARTLETT.  The  Senator  read  it 
correctly  when  he  said  the  term  "private 
foundation."  When  he  originally  asked 
the  question,  he  said,  "corporation." 

It  is  a  foundation  not  for  profit,  and 
where  there  is  profit  and  business  trans- 
actions, there  will  be  taxes  paid. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  Oklahoma  be  good  enough  to 
clarify  for  me  what  we  are  talking  about? 
We  are  talking  about  private  foundations 
as  distinguished  from  public  foundations. 


The  thrust  of  his  amendment,  as  I  under- 
stand it,  then,  is  to  be  certain  to  include 
within  the  tax-exempt  status  private 
foundations  that  are  operating  not  for 
profit  for  the  purposes  as  described  in 
the  amendment.  Is  that  correct? 

Mr.  BARTLETT.  That  is  absolutely 
correct. 

Mr.  METZENBAUM.  Has  the  Treasury 
indicated  that  they  have  no  objection  to 
these  amendments? 

Mr.  BARTLETT.  It  is  my  understand- 
ing that  they  have. 

Mr.  METZENBAUM.  Pardon? 

Mr.  BARTLETT.  Yes,  they  have. 

Mr.  METZENBAUM.  They  have 
objections? 

Mr.  BARTLETT.  As  I  understand  it, 
the  committee  says  the  Treasury  finds 
this  amendment  acceptable. 

Mr.  LONG.  It  is  my  understanding  that 
the  Treasury  has  no  objection  and  I  have 
no  objection. 

Mr.  METZENBAUM.  The  question  I 
have  is.  has  the  Treasury  indicated  they 
have  no  objection? 

Mr.  BARTLETT.  That  is  what  the  floor 
manager  indicated. 

Mr.  METZENBAUM.  The  floor  man- 
ager indicated  that  if  they  have  none,  he 
has  none. 

Mr.  BARTLETT.  I  think  the  floor  man- 
ager just  said  that  he  and  the  Treasury 
have  no  objection. 

Mr.  METZENBAUM.  Is  the  floor  man- 
ager saying  the  Treasury  has  indicated 
that  they  have  no  objection? 

Mr.  LONG,  We  are  checking  with  the 
Treasury,  but  when  the  matter  was  dis- 
cussed with  the  Treasury,  they  referred 
to  as  it  appeared  to  have  no  objection. 
That  is  to  an  amendment  much  broader 
than  this. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Wisconsin  aware  of  the  Treasury's 
feeling? 

Mr.  PROXMIRE.  Yes,  it  Is  my  under- 
standing that  the  Treasury  has  no  objec- 
tion the  way  it  was  drafted.  It  was 
changed,  modified.  All  the  income  must 
go  to  charity  and  they  have  no  objection 
to  it. 

Mr.  METZENBAUM.  If  the  Senator 
from  Wisconsin  is  satisfied  to  that  effect, 
I  have  no  objection. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field). The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes  with  statements  limited  therein 
to  5  minutes  each. 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  I  should  like  to  move  to  have  my 
amendment  reconsidered. 

Mr.  METZENBAUM.  No.  Mr.  President, 
I  object  to  bringing  that  up  at  the  mo- 
ment. I  cannot  reach  anybody  at  Treas- 
ury this  evening.  They  have  gone  home, 
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we  have  not.  I  am  perfectly  willing  to 
hold  the  matter  over  imtil  Monday  until 
we  can  get  a  satisfactory  answer. 

Mr.  GRAVEL.  Point  of  information, 
Mr.  President:  Does  a  Senator  have  the 
right  to  move  for  reconsideration? 

Mr.  METZENBAUM.  I  ask  the  chair- 
man of  the  Finance  Committee 

Mr.  LONG.  Mr.  President,  we  had  an 
understanding,  I  must  say  to  the  Senator 
from  Alaska,  that  there  would  be  no  mo- 
tion to  reconsider  until  that  matter  had 
been  cleared  up  to  the  satisfaction  of  the 
Senator  from  Ohio.  To  move  to  recon- 
sider prior  to  that  time  would  violate  that 
understanding. 

Mr.  GRAVEL.  The  understanding  I  had 
was  that  we  would  give  him  a  proper 
period  of  time  to  check  with  Treasury. 
If  he  thinks  for  a  minute  that  I  am 
fabricating  letters  from  the  Treasury,  he 
can  read  the  English  language. 

Mr.  LONG.  I  ask  the  Senator,  please 
not  to  do  that.  We  can  discuss  that  mat- 
ter tomorrow  and  I  think  that  we  would 
have  no  problem  over  it. 

Mr.  GRAVEL.  I  am  happy  to  discuss  it 
tomorrow  or  the  next  day. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  the  distinguished  manager  wishes  to 
proceed  a  little  longer,  I  shall  not  press 
the  morning  business  right  now. 

Mr.  LONG.  Mr.  President,  I  am  willing 
to  consider  one  more  amendment. 

UP   AMENDMENT    NO.    2027 

(Subsequently  amendment  No.  4078) 

(Purpose:  To  provide  for  an  energy  credit  for 

the  elderly) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  *n  unprinted  amendment 
numbered  2027. 

Mr.  HEINZ.  I  ask  imanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  161,  between  lines  11  and  12,  in- 
sert the  following  new  section : 
Sec.    123.   Enehgy   Ceedit  tor  thb  Eiaerlt. 

(a)  In  General.— Part  IV  of  subchapter  A 
of  chapter  1  (relating  to  credits  against  tax) , 
as  amended  by  sections  141  and  336  of  this 
Act,  Is  amended  by  adding  Immediately  be- 
fore section  45  the  following  new  section: 
"Sec.    44E.    Energy    Cost    Cxxorr    roE    the 

Elukxlt. 

"(a)  General  Rcle. — In  the  case  of  an  In- 
dividual who  has  attained  the  age  of  65  years 
before  the  close  of  the  taxable  year,  there 
shall  be  allowed  as  a  credit  against  the  tax 
Imposed  by  this  chapter  for  the  taxable  year 
a  credit  of  $75. 

"(b)  Limitation  Based  on  Income. — ^The 
amount  of  the  credit  allowed  by  subsection 
(A)  shall  be  reduced  by  1.6  percent  of  the 
amount  by  which  the  adjusted  gross  Income 
of  such  Individual  who  maintains  a  house- 
hold (within  the  meaning  of  section  44A 
(f)(1))  and  exceeds  »7,500  for  the  taxable 
year.". 

(b)  Refund  of  Excess  Credit. — 

(1)  Section  6401(b)  (relating  to  excessive 
credits)  la  amended — 

(A)  by  strllclng  out  "and"  before  "43";  and 

(B)  by  Inserting  "44E  (relating  to  energy 
cost  credit  for  the  elderly) ,"  before  "exceeda". 
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(2)  Section  6201(a)  (4)  (relating  to  assess- 
ment authority)  Is  amended — 

(A)  by  striking  out  "or"  before  "section  43" 
and  Insert  In  lieu  thereof  a  comma;  and 

(B)  by  Inserting  "or  section  44E  (relating 
to  energy  cost  credit  for  the  elderly) ,"  before 
"the  amount  so  overstated". 

(c)  Clerical  Amendment. — ^The  table  of 
sections  for  subpart  A  of  Part  IV  Is  amended 
by  Inserting  Immediately  after  the  Item  re- 
lating to  section  44D,  the  following  new  Item : 

"Sec.  44E.  Energy  cost  credit  for  the  el- 
derly." 

On  page  126,  after  the  Item  relating  to  sec- 
tion 122,  add  the  following  new  section: 

Sec.  123.  Energy  credit  for  the  elderly. 

Mr.  HEINZ.  Mr.  President,  this  amend- 
ment will  provide  relief  against  energy 
costs  which  are  a  growing  burden  on  our 
less  fortunate  elderly.  It  is  an  amend- 
ment that  we  voted  on  in  this  Chamber 
last  year  during  the  consideration  of  the 
energy  bill  and  it  passed  in  this  Chamber 
by  a  vote  of  88  to  2.  The  purpose  of  the 
amendment  is  to  provide  relief  against 
energy  costs,  which,  as  we  all  know,  are 
a  tremendously  growing  burden  on  our 
less  fortunate  elderly. 

The  amendment  would  allow  for  a  $75 
refundable  credit  which  would  be  fully 
applicable  for  elderly  households  which 
have  an  adjusted  gross  income  of  $7,500 
or  less.  Families  with  an  adjusted  gross 
income  between  $7,500  and  $12,500 
would  receive  a  reduced  credit. 

This  amendment  would  provide  senior 
citizens  with  a  way  to  meet  some  of  their 
energy-related  costs.  Mr.  President.  I  do 
not  believe  that  anyone  in  this  Chamber 
is  unaware  of  the  increased  cost  of  utili- 
ties over  the  past  10  years.  I  am  con- 
cerned today,  because  the  cost  of  fuel 
oil  alone  has  risen  more  than  threefold 
since  1967. 

Mr.  President,  I  am  the  first  to  rec- 
ognize that  this  credit  does  not  begin  to 
meet  the  problems  that  our  elderly  on 
fixed  incomes  are  having.  It  idoes  not 
begin  to  meet  the  tremendausly  In- 
creased cost  of  utilities  jover  the  past 
years.  In  the  last  10  years,  the  cost  of 
utilities  has  increased  threefold. 

I  am  sure  that  every  Member  of  the 
Senate  is  familiar  with  what  not  only 
energy  costs,  but  what  the  rate  of  infla- 
tion has  taken  in  the  way  of  a  heavy  toll 
on  our  Nation's  elderly  poor.  For  those 
living  on  fixed  incomes,  the  cost  of 
weatherizing  their  homes  has  been  ab- 
sorbed by  the  Federal  Government's 
conservation  program.  But  the  monthly 
cost  of  utilities  has  been  abated  only  oc- 
casionally during  the  winter  months, 
and  then  only  at  the  last  moment. 

I  have  felt  for  some  time  that  the  pro- 
gram administered  by  the  Community 
Services  Administration,  to  assist  low- 
income  families  pay  their  impaid  utility 
bills,  has  fallen  far  short  of  providing 
the  kind  of  relief  we  had  hoped  for  at 
the  time  we  enacted  this  legislation.  I 
have  just  received  from  the  Senate  of 
Pennsylvania  a  resolution  which  I  would 
like  to  have  printed  in  the  Record  in  its 
entirety.  In  part,  this  resolution  reads: 

Whereas,  The  Federal  Government,  through 
Its  Community  Services  Administration,  has 
established  a  one-time  grant  program  to  help 
low  Income  families  meet  their  unpaid  energy 
and  utility  bills. 

Whereas,  this  program  \&  limited  to  moneys 
being  available  only  for  unpaid  bills;  and 

Whereas,  such  a  policy  and  program  dis- 


criminates against  the  low  Income  family 
who  may  have  experienced  undue  hardship 
in  order  to  pay  Its  current  bills,  being  In- 
eligible under  this  program  for  reimburse- 
ment. 

The  resolution  calls  on  the  President, 
the  Congress,  and  others  to  "issue  proper 
regulations"  in  order  to  avoid  the  "dis- 
criminatory effects"  of  the  program. 

I  ask  unanimous  consent  to  have  the 
resolution  printed. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

BEsoLirnoN 

Whereas.  The  Federal  Government,  through 
its  Community  Services  Administration,  has 
established  a  one-time  grant  program  to  help 
low  income  families  meet  their  unpaid  ener- 
gy and  utility  bills,  including  expenses  for 
warm  clothing,  blankets,  emergency  house 
repairs,  temporary  shelter  and  health  serv- 
ices needed  because  of  the  energy  emergency; 
and 

Whereas,  This  program  is  limited  to  moneys 
being  available  only  for  unpaid  bills;  and 

Whereas,  Such  a  policy  could  deter  an  indi- 
vidual or  family  from  making  payments  with 
respect  to  reimbursable  areas  In  order  to 
comply  with  a  future  program;   and 

Whereas,  Such  a  policy  and  program  dis- 
criminates against  the  low  Income  famUy 
who  may  have  experienced  undue  hardship 
in  order  to  pay  its  current  bills,  being  ineli- 
gible under  this  program  for  relmbtirsement; 
therefore  be  it 

Resolved,  The  Senate  of  Pennsylvania  me- 
morializes the  President  of  the  United  States, 
Congress,  the  Department  of  Health.  Educa- 
tion and  Welfare  and  the  Commimity  Serv- 
ices Administration  to  Issue  proper  regula- 
tions in  order  to  avoid  the  possibility  of  such 
a  program's  discriminatory  effects;  and  be  It 
further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  and  to  the  presiding  olBcer  of  each 
House  of  Congress  of  the  United  States  and 
to  each  Senator  and  Representative  from 
Peimsylvanla  in  the  Congress  of  the  United 
States  and  to  the  Department  of  Health.  Ed- 
ucation and  Welfare  and  the  Conmiunlty 
Services  Administration. 

Mr.  HEINZ.  Mr.  President,  this  res- 
olution simply  confirms  my  earlier  sus- 
picions. In  addition  to  providing  too 
little  too  late,  the  CSA  program  has 
other  flaws  which  also  serve  to  cut  down 
on  its  ability  to  aid  those  in  need. 

Mr.  President,  I  believe  there  is  a 
better  way  to  provide  relief  for  the 
elderly  from  the  high  cost  of  utilities. 
Many  older  Americans  have  utility  costs 
ranging  between  one-fourth  and  one- 
third  their  disposable  incomes.  They 
should  not  have  to  suffer  the  anxiety  and 
fear  of  interrupted  service  or  of  reduced 
grocery  moneys,  because  this  body  al- 
lowed an  inefiQcient  program  to  stand  in 
the  way  of  our  enacting  an  eCQcient  tax 
credit  measure. 

I  believe  the  amendment  before  us  to- 
day will  provide  the  efficient,  rational, 
effective  relief  we  all  want  to  this  prob- 
lem. 

The  cost  of  energy  is  still  rising  and 
the  number  of  elderly  citizens  is  expected 
to  double  in  the  next  50  years.  I  believe 
we  must  try  now  to  fashion  some  long- 
term  relief  for  those  who  are  no  longer 
able,  because  of  fixed  incomes,  to  keep 
pace  with  the  monster  of  runaway  fuel 
costs. 

Mr.  President,  I  urge  my  colleagues  to 
accept  this  much-needed  amendment. 


^Ifilfl 


rONORFS-STf^NAI.  RECORD  —  .SFNATF 


Orfnhpv    7      1Q7fi 


Dntnhpr   7     1Q7R 


CONGRESSIONAL  RECORD  —  SENATE 


34611 


34610 


CONGRESSIONAL  RECORD  —  SENATE 


October  7,  1978 


Mr.  LONG.  Mr.  President,  the  esti- 
mated cost  of  this  amendment  is  $1.2 
billion  a  year.  That  is  a  great  deal  of 
money.  I  hope  the  Senator  will  not  in- 
sist on  voting  on  this  amendment  to- 
night. I  fear  that  we  might  not  be  able 
to  produce  a  quorum,  for  one  thing  For 
another,  I  should  dislike  having  it  said 
that  we  voted  on  an  amendment  involv- 
ing this  much  revenue  just  on  the  spur 
of  the  moment  without  more  considera- 
tion. 

Mr.  HEINZ.  I  say  to  the  chairman  that 
I  am  perfectly  willing  to  carry  it  over 
imtil  Monday. 

Mr.  LONG.  If  the  Senator  would  be 
kind  enough  to  do  that,  it  will  accom- 
modate all  of  us.  At  that  point,  we  can 
debate  it  briefly  and  vote  on  it. 

Mr.  HEINZ.  I  wonder  if  we  can  have  a 
unanimous-consent  agreement  where  we 
can  have  10  minutes  on  a  side? 

Mr.  JAVrrS.  Mr.  President,  reserving 
the  right  to  object,  we  have  put  amend- 
ments over  for  Members  who  have  prob- 
lems to  Monday  for  Record  votes.  This 
is  an  amendment  that  not  just  I  but 
many  others  would  like  to  vote  on.  I  am 
going  to  vote  for  it;  so  will  many  others. 
I  hope  the  Senator  will  not  make  us  vote 
at  a  time  when  many  of  us  will  be  absent 
and  that  we  may  put  this  vote  in  toward 
the  end  of  the  day  when  we  will  all  be 
here. 

In  other  words,  it  can  be  debated  all 
right  and  just  set  the  vote  down  for  after 
4  o'clock  when  we  will  be  here. 

Mr.  LONG.  It  creates  something  of  a 
problem  in  this  respect,  though.  If  clo- 
ture is  voted,  the  amendment  might  not 
be  germane. 

Mr.  JAVITS.  \  realize  that. 

Mr.  LONG.  I  hope  that  we  would  vote 
on  it  before  cloture,  because  I  certainly 
would  want  the  Senator  to  have  the 
right 

Mr.  JAVITS.  What  time  would  that 
be,  3:30?  I  understand  the  first  cloture 
vote  is  at  4. 

Mr.  LONG.  It  would  be  all  right  for 
me  to  vote  on  it  at  3:45  on  Monday. 

Mr.  HEINZ.  Would  It  be  possible  to 
have  10  minutes  on  a  side  to  tell  people 
what  the  amendment  is  about? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  vote  in  relation  to  this 
amendment  occur  at  3:45  p.m.  on  Mon- 
day, with  20  minutes  equally  divided? 

Mr.  HEINZ.  Yes. 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes equally  divided,  but  that  20  minutes 
will  have  to  be  used  during  the  hour 
under  the  cloture  vote,  if  that  is  agree- 
able.      

Mr.  HEINZ.  That  Is  to  say  during  what 
time?  What  time,  I  ask  the  majority 
leader,  does  that  1  hour  on  cloture  run? 

Mr.  ROBERT  C.  BYRD.  Three  o'clock. 

Mr.  HEINZ.  Three  o'clock. 

Mr.  ROBERT  C.  BTRD.  Yes. 

Mr.  HEINZ.  I  certainly  would  have  no 
objection  to  that  unanimous-consent 
proposal. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  ROBERT  C.  BYRD.  The  Senator's 
15  minutes  equsOly  divided— it  can  start 
running  at  3:30. 

Mr.  HEINZ.  That  Is  fine  with  this 
Senator. 


Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  will  not  object, 
although  I  have  no  interest  in  it,  I  am 
advised  Senator  Muskie  has  a  concern 
about  it  and  would  like  to  be  heard  in 
connection  with  it.  Would  the  leader 
be  certain  to  accord  him  5  minutes? 

Mr.  LONG.  If  the  majority  leader 
would  be  so  kind  as  to  provide  at  least 
10  minutes  between  the  vote  on  this 
amendment  and  cloture,  then  both  sides, 
at  least,  would  have  someone  here  to  hear 
the  explanation  as  to  why  cloture  should 
be  voted  or  why  it  should  not. 

Mr.  ROBERT  C.  BYRD.  Yes.  Very 
well. 

Would  the  distinguished  manager  be 
agreeable  to  taking  this  amendment  up 
at  3  and  debating  it,  then  voting  at 
3:45  on  it? 

That  would  mean  just  10  or  15  minutes 
for  debate — let  us  take  it  up  at  3,  after 
15  minutes  on  it,  and  then  20  minutes, 
of  which  5  minutes  would  be  under  the 
control  of  Senator  Muskie,  and  then  vote 
at  3:20. 

Mr.  LONG  Fine. 

That  would  be  equally  divided. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  3  o'clock  p.m.  on  Monday 
the  Senate  resume  consideration  of  the 
amendment  by  Mr.  Heinz,  with  a  20- 
minute  time  limit  thereon,  15  minutes 
equally  divided  between  Mr.  Heinz  and 
Mr.  Long,  5  minutes  under  the  control  of 
Mr.  Muskie.  and  that  the  Senate  then 
vote  on  the  amendment,  and  that  follow- 
ing the  disposition  of  that  amendment 
the  time  remaining  between  that  point 
and  4  o'clock  be  equally  divided  between 
Mr.  Long  and  Mr.  Muskie  on  the  cloture 
motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

Mr.  METZENBAUM.  Can  the  Senator 
from  California  yield  me  1  minute? 

Mr.  CRANSTON.  Certainly. 

Mr.  METZENBAUM.  Mr.  President,  if 
I  may  have  the  attention  of  the  chair- 
man of  the  Finance  Committee.  I  would 
like  to  acknowledge  my  appreciation  of 
the  attitude  of  the  chairman  of  the  Pi- 
nance  Committee  in  protecting  my  posi- 
tion with  respect  to  the  Gravel  amend- 
ment. 

In  the  interim.  I  have  been  advised 
by  the  Treasury  Department  that  they 
have  no  objection  to  the  Gravel  amend- 
ment. 

I  appreciate  the  consideration  ac- 
corded me  and,  if  the  Senator  from  Alas- 
ka cares  to  make  his  motion  to  reconsid- 
er. I  have  no  objection. 

Mr.  CRANSTON.  Mr.  President,  with 
the  indulgence  of  the  chairman  and  oth- 
er Senators.  I  will  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. The  chairman  said  there 
could  be  one  more,  and  this  would  be  it. 

UP    AMtNDMCNT    NO     2028 

(Purpose-  to  amend  section  6166  of  the 
Internal  Revenue  Code  with  respect  to 
treatment  of  certain  Interests  held  by 
decedent's  family  for  purposes  of  the  ex- 
tension of  time  for  payment  of  estate  tax 
provided  by  Section  6166) 

Mr.  CRANSTON.  Mr.  President,  I 
send  the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 


The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   California    (Mr.   Cran- 
ston )    proposes    an    unprlnted    amendment 
numbered  2028. 

The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  committee 
substitute  bill  insert  the  following  new  sec- 
tion: 

Sec  Treatment  of  certain  interests  held 
by  decedents  family  for  purposes 
of  the  extension  of  time  for  pay- 
ment   of    estate    tax    provided    by 

SECTION    6166. 

la)  INTEREST  Held  by  Member  of  Dece- 
dent's Family  Treated  as  Held  by  Dece- 
dent— Paragraph  (2)  of  section  6166(b)  (re- 
lating to  definitions  and  special  rules)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph; 

"iD)  Certain  interests  held  by  members 
OF  decedent's  family  — All  stock  and  all 
partnership  Interests  held  by  the  decedent  or 
by  any  member  of  his  family  (within  the 
meaning  of  section  267(c)(4))  shall  be 
treated  as  owned  by  the  decedent  " 

(b)  Election  for  Purposes  of  the  20- 
Percent  Reouirements  With  Respect  to  ' 
Partnership  Interests  and  Stock  Which 
Is  Not  Readily  Tradable. — Subsection  (b) 
of  section  6166  (reiating  to  definitions  and 
special  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■  (7i     Partnership    interests    and    stock 

WHKH   IS   not  readily   TRADABLE. — 

■•(.^)  In  general — If  the  executor  elects 
the  benefits  of  this  paragraph  (at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulations    prescribe) .  then — 

"iD  for  purposes  of  paragraph  (1)  (B)(1) 
or  (1)  (C)(1)  (Whichever  is  appropriate)  and 
for  purposes  of  subsection  (c),  any  capital 
interest  In  a  partnership  and  any  non- 
readlfy-tradable  stock  which  (after  the  ap- 
plication of  paragraph  (2))  is  treated  as 
owned  by  the  decedent  shall  be  treated  as 
included  In  determining  the  vaUie  of  the 
decedent's  gross  estate, 

"(U)  the  executor  shall  be  treated  as  hav- 
ing selected  under  subsection  (a)(3)  the 
date  prescribed  by  section  6151(a).  and 

'(Hi)  section  6601  (J)  (relating  to  4-per- 
cent rate  of  Interest)    shall  not  apply. 

"(B)  Non-readily-tradable  stock  de- 
fined— For  purposes  of  this  paragraph,  the 
term  'non-readlly-tradable  stock'  means 
stock  for  which,  at  the  time  of  the  decedent's 
death,  there  was  no  market  on  a  stock  ex- 
change or  in  an  over-the-counter  market." 

(c)  Effective  Date.— The  amendments 
mide  by  this  section  shall  apply  with  re- 
spect to  the  esitates  of  decedents  dying  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  accomplishes  two  changes 
in  current  estate  tax  law  relating  to  the 
extended  period  allowed  for  payment  of 
estate  taxes  as  provided  in  section  61 66 
of  the  Internal  Revenue  Code. 

First,  it  lifts  the  current  limit  on  the 
number  of  members  of  a  family  owning 
stock  in  the  family  corporation  to  permit 
large  families  to  obtain  the  benefits  of 
section  6166  currently  allowed  small 
families  numbering  under  15. 

This  would  permit  a  larger  family  to 
qualify  for  exactly  the  same  thing.  Noth- 
ing more,  nothing  less. 

Second,  it  allows  immediate  members 
of  a  decedent's  family  to  count  their 
shares  as  belonging  to  the  decedent  for 
the  purpose  of  meeting  the  20  percent 
ownership  test. 

Under  the  proposal,  Treasury  loses  no 
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money.  The  taxes  are  paid  with  interest 
charged  at  the  regular  Treasury  rate. 

The  Treasury  has  Informed  us  it  has 
no  objection  to  the  provision. 

The  amendment  passed  the  House,  on 
September  12  as  section  7  of  H.R.  12578. 
The  Finance  Committee  voted  its  ap- 
proval of  this  amendment  subsequent  to 
reporting  the  tax  reduction  bill.  Treasury 
has  informed  my  staff  that  the  Depart- 
ment has  no  objection  to  the  provision. 
The  proposal  is  endorsed  by  the  Amer- 
ican Retail  Federation,  the  American 
Bankers  Association,  the  California 
Farm  Bureau,  and  a  number  of  other  or- 
ganizations representing  independent 
business  owners. 

The  kind  of  family  involved  consist  of 
a  brother  and  sister,  each  the  parent  of 
4  and  6  children  respectively,  and  the 
grandparents  of  20  grandchildren.  The 
amendment  permits  such  a  family  to  ob- 
tain benefits  of  section  6166  of  the  code. 
Present  law  would  make  it  difficult  for 
the  grandparents  to  pass  on  direct  oper- 
ating expenses  to  their  children  and 
grandchildren  through  ownership  inter- 
ests in  the  business. 

The  whole  purpose  is  to  permit  fami- 
lies to  continue  to  operate  farms  or  corp- 
orations if  families  are  not  to  be  com- 
pelled to  break  up  or  sell  off  to  huge 
corporations  in  order  to  pay  their  inher- 
itance taxes  at  some  instant  moment.  Of 
equal  importance  is  whether  the  family 
entity  in  the  day-to-day  operation  of  the 
business  can  reinvest  earnings  back  into 
the  business — where  the  money  is  need- 
ed— instead  of  placing  it  in  a  nonpro- 
ductive reserve  account  to  pay  estate 
taxes  at  some  future  unknown  time.  Ob- 
viously, a  division  of  capital  for  such  a 
purpose  from  the  family  business  is  a  dis- 
advantage compared  to  each  of  such  a 
requirement  on  the  part  of  a  public  cor- 
poration in  competition  with  the  family- 
owned  enterprise. 

Mr.  PROXMIRE.  Does  the  Senator  say 
that  this  is  approved  by  the  Treasury? 
Mr.  CRANSTON.  The  Treasury  De- 
partment has  no  objection  to  it. 

Mr.  PROXMIRE.  And  the  Treasury 
agrees  that  there  is  no  revenue  loss? 
Mr.  CRANSTON.  That  is  correct. 
Mr.  PROXMIRE.  I  do  not  understand. 
How  can  there  be  a  benefit  to  the  large 
families  if  there  is  no  revenue  loss  to  the 
Treasury? 

Mr.  CRANSTON.  The  basic  benefit  is 
that  they  are  able  to  adjust  and  have  a 
longer  time  to  pay  their  inheritance 
taxes.  They  still  will  pay  their  inheri- 
tance taxes,  and  the  Treasury  will  not 
lose.  It  does  not  get  all  the  money  now. 
Mr.  PROXMIRE.  It  does  not  reduce  in- 
heritance taxes?  It  Just  gives  them  more 
time? 

Mr.  CRANSTON.  That  is  correct. 
Mr.  LONG.  Mr.  President,  as  I  under- 
stand this  amendment,  the  interest  that 
will  be  paid  will  be  every  bit  as  much  as 
the  Treasury  is  paying  to  borrow  money. 
Mr.  CRANSTON.  ExacUy. 
Mr.  LONG.  So  there  is  no  loss  to  the 
Treasury. 

Mr.  CRANSTON.  That  is  right. 
Mr.   LONG.   Mr.   President,   the   bUl 
passed  the  House  of  Representatives.  As 


I  understand  it,  the  Treasury  has  no  ob- 
jection to  it.  It  was  discussed,  and  no 
one  in  the  conunittee  had  any  objection 
to  it. 

Mr.  DOLE.  It  is  my  understanding  that 
it  has  been  discussed  with  Senator  Curtis. 
I  know  of  no  objection  on  the  RepubUcan 
side. 

This  has  been  referred  to  as  the  Gallo 
Wine  amendment,  which  we  supported. 
It  was  discussed  in  the  committee. 

Mr.  CRANSTON.  That  is  right.  It  ben- 
efits all  large,  multigenerational  fam- 
ilies. There  was  no  objection  in  the  com- 
mittee. 

Several  Senators.  Vote!  Vote! 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  PELL.  Mr.  President,  I  strongly 
support  the  middle-income  personal  in- 
come tax  reductions  as  provided  in  the 
amendment  offered  by  the  distinguished 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
and  I  voted  in  favor  of  that  amend- 
ment. 

With  the  approval  of  Senator  Bumpers' 
amendment,  the  middle-income  tax  cuts 
became  a  part  of  the  amendment  offered 
by  the  Senator  from  Oregon  (Mr.  Pack- 
wood)  providing  for  education  tuition 
tax  credits. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Education  I  have  consistently 
opposed  tuition  tax  cred'ts  for  reasons 
I  have  stated  here  in  the  Senate  on  sev- 
eral occasions.  I  believe  very  strongly 
that  the  alternative  to  tuition  tax  credits 
which  I  have  proposed,  and  v  hich  has 
been  passed  by  the  Senate,  for  direct 
Federal  grants,  is  far  preferable  to  tui- 
tion tax  credits.  That  alternative  pro- 
posal is  very  much  alive  and  will  be  con- 
sidered in  the  near  future  by  the  House 
of  Representatives. 

Consequently,  Mr.  President,  on  the 
amendment  which  included  both  the 
middle-income  tax  cuts  and  the  tuition 
tax  credits,  I  have  voted  against  the 
amendment  to  indicate  my  continued  op- 
position to  tuition  tax  credits.  I  felt  free 
to  do  so  particularly  in  view  of  the  wide 
margin  by  which  the  combined  amend- 
ment was  approved.  For  the  record,  I 
wish  to  indicate  again  my  support  for 
the  middle-income  tax  cuts  in  the  Bump- 
ers amendment.* 


H.R.  12051— AN  ACT  RELATING  TO 
THE  APPLICATION  OF  CERTAIN 
PROVISIONS  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  com- 
mittee be  discharged  from  further  con- 
sideration of  H.R.  12051,  and  that  the 
Senate  proceed  to  its  immediate  consid- 
eration, for  not  more  than  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 


The  assistant  legislative  clerk  read  as 
follows: 

H.R.  J2051,  an  act  relating  to  the  applica- 
tion of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  to  specified  transac- 
tions by  certain  public  employee  retirement 
systems  created  by  the  State  of  New  York 
or  any  of  its  political  subdivisions. 

The  Senate  proceeded  to  consider  the 
bUl. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  the  legislation  which  will  permit  the 
New  York  City  Union  Pension  Funds  to 
purchase  bonds  guaranteed  by  the  U.S. 
Government,  the  U.S.  Treasury,  in  ac- 
cordance with  the  provisions  worked  out 
over  the  past  year. 

This  measure  has  passed  the  Senate.  A 
version  has  come  to  us,  an  exact  identi- 
cal version  has  come  to  us,  from  the 
House. 

If  we  adopt  it  tonight,  it  can  go  to  the 
President  in  order  that  it  can  be  in 
effect  early  next  week  when,  in  point  of 
fact,  the  city  of  New  York  needs  it. 

I  will  say  one  last  thing,  this  concludes 
the  business  of  the  city  of  New  York 
with  the  U.S.  Congress,  hopefully,  perma- 
nently, as  the  Senator  from  Wisconsin 
has  said. 

But  I  would  like  to  say  that  when  I 
came  to  this  Senate,  the  first  day,  a  week 
after  my  election,  I  met  with  the  now 
majority  leader  and  I  spoke  to  him  about 
the  problems  of  our  city.  He  said. 

You  may  be  sure  that  New  York  will  have 
three  Senators  in  the  Congress  to  come. 

He  has  been  as  meticulously  faithful 
to  his  word  in  that  regard  as  in  every 
other  commitment  I  have  heard  him 
make. 

I  detain  him  only  5  seconds  further 
to  say  that  we  are  in  his  debt.  We  never 
say  our  thanks  very  well,  but  I  would 
hope  he  would  hear  them  tonight. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  has  expressed  his  thanks 
overly  well.  He  is  overly  charitable.  I  am, 
indeed,  glad  to  be  helpful. 

Mr.  JAVITS.  Mr.  President,  I  shall  be 
equally  brief. 

I  would  like  to  express  our  thanks.  I 
would  like  to  tell  the  Senator  that  the 
best  thanks  we  can  give  him  is  a  success- 
ful city,  and  if  Pat  and  I  can  contrive  it, 
that  is  what  we  will  have. 

I  express  my  gratitude  to  the  Senate, 
to  Senator  Proxmire  who  was  against 
us,  but  did  the  greatest  things  in  the 
world  for  us  in  making  us  cwne  through 
vrtth  what  we  really  are  going  to  do  and 
how  we  are  going  to  do  it. 

He  can  coimt  himself  as  one  of  the 
great  friends  of  this  greatest  city,  prob- 
ably, in  the  world. 

I  would  like  to  thsmk  the  majority 
leader.  Senator  Long,  and  all  those  who 
cooperated  with  us,  and  on  the  Republi- 
can side.  Senator  Curtis,  and  Senator 
Dole,  and  others  for  allowing  us  to  bring 
this  measure  up. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


ROtJTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  for  not  to  ex- 
ceed 30  minutes,  with  statem^ts  therein 
limited  to  5  minutes  each. 

I  thank  the  distingtiished  manager  of 
the  bill,  Mr.  Long,  and  the  distingiiished 
ranking  minority  member  for  their 
patience  and  diligence.  I  thank  all  Sen- 
ators for  a  good  day's  work. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  a 
message  from  the  President  of  the 
United  States  submitting  a  nomination, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  3578.  An  original  bill  to  transfer  to  the 
Superintendent  of  Documents  the  function 
of  distributing  Government  publications  to 
certain  foreign  governments  (Rept.  No.  95- 
1295). 

S.  Con.  Res.  108.  An  original  concurrent 
resolution  authorizing  the  printing  of  the 
prayers  of  the  Chaplain  of  the  Senate  dur- 
ing the  95th  Congress  as  a  Senate  document 
(Rept.  No.  95-1296) . 

S.  Res.  559.  A  resolution  authorizing  the 
printing  of  the  report  entitled  "Highway 
Needs  To  Solve  Energy  Problems'  as  a  Sen- 
ate document  (Rept.  No.  95-1297). 

By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

S.  2774.  A  bill  to  extend  the  boundaries 
of  the  Tolyabe  National  Forest  In  Nevada, 
and  for  other  purposes  (Rept.  No.  9&-1298). 

By  Mr.  LONO,  from  the  Committee  on  Fi- 
nance, with  amendments  and  an  amendment 
to  the  title : 

H.R.  11409.  An  act  to  extend  indefinitely 
the  period  during  which  certain  dyeing  and 
tanning  materials  may  be  Imported  free  of 
duty  (Rept.  No.  95-1299). 


INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  HATCH: 

S.  3562.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  with  respect  to  the  appli- 


cation of  the  Income  tax  to  small  businesses: 
to  the  Committee  on  Finance. 

S.  3563.  A  bill  to  amend  the  securities  laws 
to  Increase  small  business  Investment  oppor- 
tunities: to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

S.  3564.  A  bill  to  amend  the  Small  Business 
Act  to  require  Federal  agencies  to  reimburse 
small  business  for  certain  paperwork  costs; 
to  the  Select  Committee  on  Small  Business. 
S.  3565.  A  bill  to  amend  the  Walsh-Healey 
Public  Contracts  Act  with  respect  to  the 
application  of  the  Act  to  certain  small  busi- 
nesses; to  the  Committee  on  Human  Re- 
sources. 

S.  3566.  A  bill  to  amend  the  Davis-Bacon 
Act  with  respect  to  the  application  of  the  act 
to  certain  small  businesses;  to  the  Commit- 
tee on  Human  Resources. 

3.  3567.  A  bill  to  amend  Public  Law  95-151 
subsection  (a)  by  excepting  therefrom  em- 
ployers which  employ  10  or  fewer  employees; 
to  the  Committee  on  Human  Resources. 

S.  35S8.  A  bill  to  maximize  employment 
opportunities  for  all  Americans  In  rural  and 
urban  poverty  areas;  and  to  alleviate  struc- 
tural employment  among  young  people 
through  bonus  Incentives  to  small  business 
sponsors;  and  to  achieve  more  efficient,  pro- 
ductive and  cost-effective  economic  policy- 
making within  the  Federal  Government;  to 
the  Committee  on  Human  Resources. 
By  Mr.  DURKIN: 
S.  3569.  A  bin  to  improve  the  clarity  and 
effectiveness  of  Internal  revenue  tax  forms; 
to  the  Committee  on  Finance. 

By  Mr.  STAFFORD  (for  himself.  Mr. 
Randolph,  and  Mr.  Gravel)  : 
S.  3570.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959.  as  amended,  to  authorize 
the  financing  of  the  acquisition  and  con- 
struction of  public  buildings,  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  STAFFORD   (for  himself  and 
Mr.   Randolph  ) : 
S.  3571.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959.  as  amended,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

S.  3572.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959,  as  amended,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public   Works. 

S.  3573.  A  bill  to  amend  the  Public  Build- 
In?  Act  of  1959.  as  amended,  and  for 
other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  STAFFORD   (for  himself.  Mr. 
Randolph,  and  Mr.  Graved  : 
S.  3574.  A  bin  to  amend  the  Public  Build- 
ings Act  of  1949,  as  amended,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  STAFFORD: 
8.  3575.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959,  as  amended,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

S.  3576,  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959,  as  amended,  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  STAFFORD   (for  himself  and 
Mr.   Randolph)  : 
S.  3577.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959.  as  amended,  and  for  other 
purposes;    to    the    Committee    on   Environ- 
ment and  Public  Works. 

By  Mr.  PELL  (from  the  Committee  on 
Rules  and  Administration) : 
S.  3578.  A  bill  to  transfer  to  the  Super- 
intendent   of    Documents    the    function    of 
distributing    Government    publications    to 
certain  foreign  goverrxments.  Original  bill  re- 
ported and  placed  on  the  calendar. 
By   Mr.  MOYNIHAN: 
S.  3579.  A  bin  to  amend  the  definition  of 
employee    for   certain   purposes   of    the   In- 
ternal Revenue  Code:  to  the  Committee  on 
Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 

S.  3562.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
application  of  the  income  tax  to  small 
businesses;  to  the  Committee  on  Finance. 

S.  3563.  A  bill  to  amend  the  securities 
laws  to  increase  small  business  invest- 
ment opportunities ;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

S.  3564.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  require  Federal  agencies  to 
reimburse  small  business  for  certain 
paperwork  costs;  to  the  Select  Commit- 
tee on  Small  Business. 

S.  3565.  A  bill  to  amend  the  Walsh- 
Healey  Public  Contracts  Act  with  respect 
to  the  application  of  the  act  to  certain 
small  businesses;  to  the  Committee  on 
Human  Resources. 

S.  3566.  A  bill  to  amend  the  Davis- 
Bacon  Act  with  respect  to  the  application 
of  the  act  to  certain  small  businesses;  to 
the  Committee  on  Himian  Resources. 

S.  3567.  A  bill  to  amend  Public  Law  95- 
151  subsection  (a)  by  expecting  there- 
from employers  which  employ  10  or  fewer 
employees;  to  the  Committee  on  Human 
Resources. 

S.  3568.  A  bill  to  maximize  employment 
opportunities  for  all  Americans  in  rural 
and  urban  poverty  areas;  and  to  alleviate 
structural  unemployment  among  young 
people  through  bonus  incentives  to  small 
business  sponsors;  and  to  achieve  more 
efficient,  productive  and  cost-efifective 
economic  policymaking  within  the  Fed- 
eral Government;  to  the  Committee  on 
Human  Resources. 

SMALL  BUSINESS  ASSISTANCE 

Mr.  HATCH.  Mr.  President,  the  eco- 
nomic greatness  of  the  United  States  has 
been  built  on  the  foundation  of  small 
business.  The  importance  of  small  busi- 
ness to  the  economy  of  this  country  can- 
not be  overstated  It  is  the  backbone,  the 
life  blood,  the  linchpin  of  our  system  of 
free  competitive  enterprise.  Individual 
small  firms  may  be  very  small,  but  in 
aggregate  they  make  up  an  inordinately 
important  part  of  our  economy.  Consider 
these  facts : 

Small  business  accounts  for  nearly  97 
percent  of  all  firms  in  the  United  States; 
Small  business  generates  about  45  per- 
cent of  our  gross  national  product,  and 
48  percent  of  our  gross  business  product; 
Small  business  provides  over  50  per- 
cent of  the  private  employment  in  the 
United  States; 

Small  business  provides  the  livelihood 
of  over  100  million  Americans; 

Small  business  is  labor  intensive  and 
populist,  and  any  growth  in  sales  trans- 
lates immediately  into  jobs — real,  private 
sector  jobs  which  contribute  to  the  gross 
national  product  and  do  not  add  to  the 
burden  of  the  taxpayer;  and 

Small  business  firms  are  flexible  and 
innovative,  producing  over  half  of  all  the 
important  industrial  inventions  and  in- 
novations in  the  United  States. 

This  impressive  array  of  statistics, 
however,  is  misleading.  Notwithstanding 
its  large  and  important  role  in  our  econ- 
omy, small  business  is  experiencing  a 
constantly  dwindling  share  of  the  coun- 
try's economic  activity  and  wealth.  In 
1960,  small-  and  medium-sized  manu- 
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f acturing  firms  accounted  for  50  percent 
of  the  Industry's  assets  and  41  percent  of 
its  profits.  By  1972,  these  figures  dropped 
to  33  percent  of  the  assets  and  38  percent 
of  the  profits.  If  the  small  business  share 
of  total  manufEtcturing  assets  continues 
to  decline  at  the  same  rate  as  it  has  over 
the  last  11  years,  it  will  be  reduced  to 
11.5  percent  by  1985. 

Similarly,  small  firms  find  themselves 
disadvantaged  and  losing  ground  in 
terms  of  capital  acquisition.  In  1953, 
gross  private  domestic  investment  wsis 
$34.6  billion  of  which  15  percent  $5.1 
billion,  was  invested  in  small,  nonfarm, 
noncorporate  businesses.  Over  the  next 
20  years  these  figures  increased  to  $182.1 
billion  and  $11.4  billion,  respectively,  but 
the  percentage  was  down  to  7.5  percent. 
In  short,  while  total  investment  has  in- 
creased, the  relative  share  of  small  busi- 
ness in  those  investments  declined  by 
50  percent. 

Furthermore,  small  business  firms  are 
heavily  in  debt  and  many  are  in  danger 
of  going  under.  Balance  sheet  positions 
of  small  business  have  deteriorated  from 
having  more  assets  than  liabilities  to  a 
position  in  1971  where  liabilities  exceeded 
assets  by  about  50  percent.  In  1974,  small 
business  failures  reached  a  3-year  high, 
and  in  1975.  small  business  bankruptcies 
jumped  by  45  percent — almost  twice  the 
level  experienced  annually  between  1966 
and  1970. 

Aside  from  economic  conditions,  the 
availabilitv  of  labor  and  increasing  in- 
roads of  big  business,  the  small  business 
person  today  must  grapple  with  the  prob- 
lems big  Government  imposes  for  their 
firms.  Government  mandated  paperwork 
is  proliferating  beyond  reason  and  out 
of  control.  Federal  regulations  impose  a 
burden  estimated  at  $130  billion  an- 
nually on  our  economy,  half  of  which  is 
estimated  to  be  born  by  small  business. 
Federal  reguUtors  are  suffocating  the 
small  entrepreneur  in  an  avalanche  of 
restrictive,  repressive,  and  counterpro- 
ductive regulations.  These  regulations 
sap  the  time,  funds,  and  productive 
energy  of  small  business  and  inflict  un- 
intended penalties  on  its  firms  and 
employees. 

Our  tax  system  also  disadvantages  the 
small-  and  medium-sized  firm.  TTie  larg- 
est corporatioiis  pay  effective  Federal 
tax  rates  of  between  25  and  30  per- 
cent, and  sometimes  considerably  less, 
while  the  smaller  firms  pay  effective  tax 
rates  in  excess  of  50  percent. 

It  is  obvious  that  while  operating  a 
small  business  may  be  a  personally  re- 
warding challenge,  it  is  surely  no  under- 
taking for  the  faint-hearted.  The  Senate 
Small  Business  Committee  estimates 
that  in  the  current  economic  climate, 
a  new  small  business  has  less  than  a  25- 
percent  chance  of  surviving.  Three  out 
of  every  four  new  small  businesses  will 
ultimately  fail.  In  consequence,  the  in- 
corporation of  new  businesses  has 
dropped  to  a  new  low. 

Historically,  small  business  has  not 
been  without  attention  or  without 
friends  in  our  executive  branch  and  our 
Congress.  Indeed,  in  the  Small  Business 
Act.  it  is  declared  that  the  public  policy 
of  the  country  is  to  "aid,  assist,  and  en- 
courage small  business."  Yet,  Govern- 


ment policies  over  the  past  decade  have 
done  little  to  aid,  assist,  or  encourage 
small  business.  These  policies  have  in 
fact,  hampered  and  discouraged  small 
business. 

The  thousands  of  small  business  per- 
sons I  have  met  throughout  the  country 
are  not  looking  for  special  treatment  nor 
are  they  asking  for  a  handout.  But  they 
would  like  to  see  present  roadblocks  to 
a  freer,  more  competitive  marketplace 
removed.  They  do  not  shy  away  from 
competition — rather,  they  feel  that  com- 
petition is  the  very  essence  of  small  bus- 
iness, but  they  importune  that  the  com- 
petition must  be  fair  competition. 

As  Members  of  this  body  know,  I  am 
no  exponent  of  infiicting  unnecessary 
additional  Federal  legislation  on  the 
American  public,  and  I  do  not  suggest 
that  all  the  problems  of  small  business 
have  legislative  solutions,  but  I  am  per- 
suaded that  problems  created  by  legisla- 
tion must  be  solved  by  modifying  that 
legislation.  The  time  has  come  for  the 
Government  to  turn  its  earnest  attention 
to  the  problems  of  small  business.  If  a 
cure  is  not  found,  our  economy  will 
suffer  irreparable  damage,  and  the 
United  States  will  be  forced  to  further 
relinquish  its  position  of  economic 
preeminence. 

To  effect  these  legislative  changes,  I 
have  developed,  and  offer  for  considera- 
tion today,  the  Hatch  small  business 
assistance  bills  of  1978.  These  bills  ad- 
dress a  number  of  the  most  pressing 
problems  of  small  business,  and  r  shall 
describe  each  of  them  briefly. 

The  Small  Business  Tax  Reform  Act 
of  1978  has  these  features: 

First,  it  simplifies  corporate  income 
structure,  and  reduces  rates.  Currently, 
corporate  income  tax  structure  has  three 
different  rates  at  three  different  income 
plateaus:  20  percent  on  income  up  to 
$25,000;  22  percent  on  income  between 
$25,000  and  $50,000;  and  48  percent  on 
incomes  in  excess  of  $50,000.  In  these 
times  of  high  inflation,  this  structure 
makes  no  sense  either  as  a  revenue  pro- 
ducing or  a  tax  bracket  measure.  Even 
the  smaller  corporations  have  passed 
through  the  current  maximum  rate 
threshold  and  are  subject  to  the  same 
taxable  rates  as  the  corporate  giants. 
Thus  the  lower  rates,  intended  to  ad- 
vantage the  small  companies,  no  longer 
provide  that  advantage  and  the  higher 
rate  of  48  percent,  setting  in  as  it  does 
at  the  relatively  modest  income  of  $50,000 
is  a  deterrent  to  expansion  and  invest- 
ment by  most  small  firms.  Accordingly, 
my  bill  proposes  to  simplify  and  reduce 
taxes  by  introducing  a  flat  tax  rate  at 
18  percent  to  apply  to  all  corporate  in- 
come, and  a  surtax  of  26  percent  to  apply 
to  income  in  excess  of  $150,000.  Thus 
the  tax  rate  tops  out  at  44  percent  and 
the  sanctuary  of  the  lower  rates  extends 
to  the  $150,000  threshold.  The  reduction 
of  2  percent  on  the  first  $25,000;  4  per- 
cent on  the  second  $25,000 ;  and  4  percent 
on  incomes  in  excess  of  $50,000  will 
greatly  assist  capital  formation  and  re- 
tention and  allow  businesses  to  step  up 
their  activities  increasing  overall  tax 
revenues  resulting  from  an  expanded  tax 
base. 

Second,  it  provides  an  exemption  from 


capital  gains  taxation  on  the  sale  of  a 
qualified  small  business  interest  if  the 
proceeds  are  reinvested  in  another  small 
business  within  2  years  of  the  date  of  the 
sale.  Small  business  has  an  extremely 
difficult  time  attracting  and  recovering 
capital  and  this  provision  is  badly  needed 
as  a  means  for  retaining  equity  capital 
and  encouraging  the  startup  of  new 
firms.  Essentially,  this  change  will  equal- 
ize capital  gains  taxation  by  treating  the 
sale  and  reinvestment  of  a  small  business 
interest  in  the  same  way  as  the  reinvest- 
ment of  the  profits  from  the  sale  of  a 
house. 

Third,  it  provides  a  realistic  and 
simple  method  for  writing  off  the  cost  of 
certain  items  of  capital  investment.  Un- 
der the  present  system,  depreciation  of 
capital  items  is  computed  on  the  probable 
useful  life  of  the  asset  as  indicated  in  the 
Internal  Revenue  Code.  "ITie  complexities 
and  inequities  of  this  system  render  it  vir- 
tually impossible  for  small  business  to 
utilize  its  provisions.  For  example,  63 
percent  of  firms  with  $1  million  or  more 
in  assets  utilized  ADR — Asset  Depreci- 
ation Range — in  contrast  to  only  2  per- 
cent of  those  firms  with  assets  between 
$500,000  and  $1  million.  Internal  Revenue 
Service  statistics  for  1972  indicate, 
furthermore,  that  70  percent  of  the  dol- 
lars recovered  through  the  investment 
tax  credit  were  accumulated  by  less  than 
two-tenths  of  1  percent  of  the  corpora- 
tions of  the  United  States.  From  these 
statistics,  we  must  conclude  that  the 
method  of  recovering  the  cost  of  depre- 
ciable items  is  of  no  use  to  most  small 
businesses.  My  bill  provides  a  solution  to 
this  problem  by  establishing  an  election 
to  use  a  2-year  depreciation  schedule  for 
highway  transport  equipment,  tool  and 
dies;  a  5 -year  schedule  for  machinery, 
rail,  air  and  water  transport  equipment, 
office  furniture  and  fixtures,  and  lease- 
hold improvements.  Deductions  would  be 
limited  to  $200,000 — $100,000  for  a  mar- 
ried person  filing  a  separate  return.  In 
the  case  of  a  subsection  S  corporation, 
the  $200,000  limitation  would  be  allo- 
cated among  the  owning  members  imder 
such  regulations  as  the  Internal  Revenue 
Service  may  prescribe. 

Fourth,  the  bill  addresses  the  problem 
of  the  tax  treatment  of  losses  on  the  sale 
of  stock  in  small  business  concerns.  In- 
dividuals who  experience  losses  on  the 
sale  of  small  business  stock  should  be 
able  to  treat  $50,000  per  taxable  year  of 
such  losses  as  ordinary  losses  which  can 
be  used  to  offset  ordinary  income  rather 
than  as  offsets  only  to  capital  losses.  Un- 
der present  law  the  maximum  amount 
permitted  for  such  offset  is  $25,000  per 
year.  This  bill  will  increase  the  amount 
to  $50,000  and  increase  the  equity  capital 
limitation  of  small  business  corporation 
under  section  1255  of  the  Code  from  $1 
million  to  $2  million,  and  the  permissible 
amount  such  corporation  can  receive  for 
the  stock  from  $500,000  to  $1  million. 

Fifth,  it  will  increase  the  permissible 
number  of  shareholders  in  a  subsection  S 
corporation  from  the  present  limit  of  10 
to  a  limit  of  20  and  will  allow  such  share- 
holders, in  addition  to  natural  persons, 
to  be  certain  types  of  thrusts,  and  small 
business  investment  companies  licensed 
imder  the  Small  Business  Investment  Act 
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of  1958.  This  change  will  provide  more 
latitude  in  attracting  venture  capital  and 
diversifying  ownership  of  corporations 
using  subsection  S  tax  options.  The  ex- 
tension will  facilitate  the  raising  of  ven- 
ture capital  by  increasing  the  number  of 
Investors  a  corporation  can  legally  ac- 
commodate. 

Sixth,  it  will  expand  the  provisions  of 
the  Code  relating  to  accounting  methods. 
The  modification  significantly  simplifies 
tax  related  accounting  procedures  by  al- 
lowing firms  whose  annual  gross  receipts 
do  not  exceed  $1  million  to  employ  a  cash 
method  of  accounting.  This  change  bene- 
fits smaller  firms,  but  more  important,  it 
will  prevent  the  taxation  of  paper  profits 
and  encourage  the  flow  of  cash  so  badly 
needed  by  small  concerns,  particularly 
those  new  in  business. 

Seventh,  the  bill  includes  a  provision 
for  optional  current  expensing  of  the 
cost  of  the  equipment  purchased  to  com- 
ply with  Environmental  Protection 
Agency  or  Occupational  Safety  and 
Health  Agency  requirements.  Present 
law  provides  for  depreciation  of  such 
items  in  accordance  with  existing  code 
schedules  and  total  cost  recovery  can 
take  many  years.  Since  the  nature  of 
such  equipment  is  in  no  way  associated 
with  the  success  of  the  concern  and  earns 
it  not  a  penny  of  income,  it  foUows 
that  the  owner  should  be  able  to  write 
off  its  cost  in  the  shortest  possible  time. 
This  bill  provides  for  the  expensing  of 
such  items  in  the  same  year  as  pur- 
chased, at  the  option  of  the  owner. 

Finally,  the  bill  provides  a  permanent 
increase  in  the  investment  credit  rate 
from  its  present  limit  of  10  percent  per 
year  to  a  rate  of  12  percent  per  year.  The 
modification  will  make  possible,  and  en- 
courage larger  and  more  frequent  capi- 
tal outlays  by  small  business. 

The  Small  Business  Capital  Forma- 
tion Act  of  1978  which  is  a  part  of  my 
comprehensive  proposal  addresses  the 
problem  of  capital  formation  in  the  small 
business  community.  Of  all  the  elements 
requisite  to  the  growth  and  success  of 
small  business,  availability  of  risk  capital 
at  reasonable  cost,  is  the  most  impor- 
tant. Historically  the  major  source  of 
risk  capital  in  our  country  has  been  pub- 
lic financing — an  entrepreneur  selling 
an  equity  in  his  business  in  exchange 
for  the  capital  needed  to  operate  it.  Gen- 
eration of  capital  by  such  means  is  gov- 
erned by  the  Securities  Act  of  1933  and 
the  Securities  Exchange  Act  of  1934 
acts,  as  amended  over  the  years,  coupled 
with  changes  in  the  economy  have 
thrown  a  number  of  roadblocks  in  the 
way  of  capital  formation  causing  equity 
financing  to  become  all  but  extinct  as  a 
source  of  small  business  capital.  The 
roadblocks  are  evident  in  recent  busi- 
ness history  which  Indicate  a  strong 
trend  away  from  equity  financing.  Let 
me  briefly  review  some  statistics: 

While  the  number  of  broker/dealer 
firms  has  decreased  35  percent  since 
1962,  banks,  pension  funds,  and  savings 
and  loan  organizations  supplying  debt 
financing  have  increased  in  size  and  sig- 
nificance. Its  equity  capital  market  fore- 
closed, small  business  which  pays  the 
same  tax  rates,  is  subject  to  the  same 
bureaucratic    harassment   and    experi- 


ences the  same  cyclical  economic 
changes  that  confront  larger  firms  and 
is  now  forced  to  compete  with  them  in 
the  debt  capital  market.  These  figures 
further  demonstrate  the  deterioration  of 
small  business's  position  in  the  capital 
market.  From  1972  to  1975.  new  money 
raised  by  all  classes  of  corporations  in- 
creased nearly  50  percent,  from  $28  bil- 
lion to  $41  billion.  But  despite  the  in- 
crease the  dollar  total  and  the  number 
of  offerings  of  companies  with  net  worth 
under  $5  million  decreased  drastically.  In 
1972  there  were  418  underwritings  initi- 
ated by  such  companies,  and  those  un- 
derwritings generated  a  total  of  $918.2 
million.  In  1973  there  were  69  such  offer- 
ings generating  $137.5  million.  In  1975 
there  were  only  8  such  offerings  generat- 
ing only  $16.2  million.  And  totxacerbate 
the  situation,  it  must  be  considered  that 
a  much  greater  percentage  of  the  gross 
amount  raised  on  a  small  offering  is  re- 
quired to  float  the  issue  than  the  per- 
centage required  for  larger  offerings.  For 
example,  the  cost  of  a  $500,000  offering 
is  about  $92,000  or  18.5  percent.  7  times 
the  2.6  percent  cost  of  floating  an  issue 
of  $350  million. 

This  information  points  out  the  mag- 
nitude of  the  difficulties  facing  small 
business  in  the  equity  capital  market. 
Such  are  the  difficulties  that  small  busi- 
nesses are  driven  to  seek  debt  financing 
from  commercial  banks  in  competition 
with  large  borrowers.  Because  of  the  na- 
ture of  the  risk,  the  banks  must  charge 
higher  interest  rates,  placing  small  busi- 
ness at  a  severe  disadvantage  when  com- 
pared to  large  competitors. 

The  need  for  risk  and  operating  capi- 
tal, and  hence  the  thrust  of  this  bill,  is  to 
roll  back  the  debarments  of  small  busi- 
ness from  capital  market.  The  bill  will 
accomplish  this  objective  in  these  ways: 

First,  the  amount  of  an  exempt  from 
registration  A  offering  under  the  Secu- 
rities Act  of  1933  is  increased  from  its 
present  limit  of  $500,000  to  a  limit  of 
$3,000,000.  The  increase  is  needed  to  keep 
pace  with  the  inflationary  proclivities  of 
the  economy  and  will,  of  course,  decrease 
the  percentage  cost  of  the  offerings  by  in- 
creasing the  amount  raised,  while  the 
cost  will  remain  relatively  constant. 

Second,  the  bill  will  remove  much  of 
the  current  suspicion  surrounding  the 
civil  and  criminal  liability  prospects  at- 
tending the  preparation  and  marketing 
of  a  public  offering.  As  the  act  currently 
stands,  there  is  almost  no  way  for  per- 
sons involved  in  the  preparation  or  sale 
of  a  public  offering  to  avoid  civil  or 
criminal  penalties  if  the  offering  turns 
out  to  be  unsuccessful  or  even  less  suc- 
cessful than  the  investor  would  desire. 
Irrespective  of  how  meticulously  a  cir- 
cular is  drawn,  the  individuals  and  firms 
drawing  it  are  exposed  to  civil  and  crim- 
inal liability  almost  at  the  whim  of  the 
investor  and  his  attorneys.  The  bill  will 
reduce  the  problem  by  requiring  proof  of 
conunon  law  fraud — deceit  with  scien- 
ter— before  such  penalties  can  be  Im- 
posed, where  the  circular  relates  to  se- 
curities duly  registered  with  the  Secu- 
rities Commission  or  other  appropriate 
authority  of  any  State  of  the  United 
States. 

In  order  to  restrict  the  use  of  such  a 


circular  to  small  business,  the  bill  lim- 
its its  application  to  firms  with  less  than 
$10  million  in  assets. 

Finally,  the  bill  eases  restrictions  on 
private  placement  offerings  by  expanding 
the  exemptions  under  which  they  can  be 
sold  and  resold. 

The  effects  of  the  burgeoning  expan- 
sion of  Federal  Government  regulation  of 
business  have  been  particularly  severe  on 
the  small  concerns.  The  Small  Business 
Bureaucratic  Paperwork  Cost  Participa- 
tion Act  of  1978  can  help  solve  these 
problems.  Small  business,  unlike  large 
firms,  is  unable  to  pass  the  costs  of  Fed- 
eral regulation  along  to  its  customers. 
What  may  represent  merely  an  uneco- 
nomic application  of  resources  for  a  large 
firm,  may  be  literally  a  matter  of  life  or 
death  to  a  small  business.  While  surely 
there  has  been  no  deliberate  attempt  on 
the  part  of  the  regulation  writers  to 
bring  about  the  demise  of  small  business, 
there  has  been  little  consideration  given 
to  the  economic  impact  of  regulation 
upon  it.  Bureaucratic  paperwork  re- 
quirements command  increasingly  large 
segments  of  the  entrepreneurs'  time  and 
energy.  One  respectable  source  estimates 
the  cost  to  American  business  for  filling 
out  Federal  forms  to  be  $40  billion  an- 
nually. Eli  Lilly  Co.,  for  example,  esti- 
mates that  it  fills  out  27,000  Federal 
forms  each  year.  Goodyear  Rubber  Co. 
estimates  that  its  cost  of  complying  with 
bureaucratic  paperwork  requirements  ex- 
ceeds $38  million  annually.  These  com- 
panies can  hire  skilled,  efficient  experts 
to  do  this  work.  Consider  the  cost  to  the 
small  businessman  or  woman  who  must 
grapple  with  this  workload  along  with 
the  other  myriad  of  problems  he  must 
face  every  day.  The  cost  impact  is  much 
greater.  In  addition,  they  cannot  pass 
these  costs  on  to  customers  to  the  extent 
that  the  larger  businesses  can.  Small 
business  is  reeling  under  the  impact  of 
these  costs*  which  consume  as  much  as 
25  percent  of  the  total  time  worked  in 
the  business  and  command  an  increasing 
share  of  the  entrepreneurs'  time  and  en- 
ergy. Each  year  the  percentage  of  fail- 
ures among  small  businesses  increases 
and  small  business  people  blame  the  cost 
of  bureaucratic  paperwork  for  a  substan- 
tial portion  of  the  failures. 

If  we  are  to  assume  that  Federal  regu- 
latory paperwork  is  for  the  benefit  of  the 
public,  then  we  must  conclude  that  the 
public  should  participate  in  the  cost  of 
preparing  and  filing  the  paperwork. 

My  bill  requires  the  Government  to 
reimburse  the  submitting  company  for 
the  actual  cost  of  completing  and  filing 
the  forms  and  data  as  approved  by  the 
Small  Business  Administration.  It  also 
authorizes  a  suit  against  the  responsible 
agency  to  recover  these  costs  plus  attor- 
neys' fees  where  a  reasonable  reimburse- 
ment is  not  made  on  a  timely  basis. 

Coming  as  they  must  out  of  the  regu- 
larly appropriated  funds  of  the  agency 
requiring  them,  the  reimbursement  pay- 
ments will  be  a  source  of  valid  current 
information  concerning  the  cost  of  Fed- 
eral paperwork  to  the  American  econ- 
omy. The  payments  will  also  provide  an 
additional  source  of  capital  needed  to 
finance  productive  pursuits  of  small 
businesses. 
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The  Small  Business  NLRA  Exemption 
Act  of  1978  addresses  the  problem  of  the 
damaging  effects  of  Federal  labor  law  on 
small  business. 

Because  it  is  labor  intensive  and  lacks 
large  fiscal  resources,  small  businesses 
are  unduly  and  adversely  affected  by 
complicated  labor -management  legis- 
lation. 

Only  6  percent  of  small  concerns  are 
organized.  We  may  conclude  from  this 
that  either  labor  unions  have  nothing 
worthwhile  to  offer  small  business,  or 
that  it  is  uneconomical  for  organized 
labor  to  at  «mpt  to  organize  the  small 
fish. 

The  National  Labor  Relations  Act  was 
written  at  the  behest  of  big  labor  to  gov- 
ern the  relationship  between  big  labor 
and  big  business.  Small  business  has  "no 
business"  in  this  protracted  tug  of  war. 
It  must  be  treated  separately  to  protect 
it  from  the  ravages  of  concentrated 
power.  It  is  not  equipped  to  do  battle  in 
the  arena  with  the  giant  adversaries  of 
American  industry.  Involvement  under 
the  NLRA — collective  bargaining,  strikes, 
boycotts,  organizing  campaigns,  and  the 
rest,  puts  small  concerns  in  the  middle  of 
this  conflict  and  squeezes  them  hard. 

Why  then  continue  to  harass  small 
business  with  this  law? 

Unlike  big  business,  small  business  is 
unable  to  pass  along  to  its  customers  all 
the  costs  of  doing  business — such  as  costs 
brought  about  by  the  NLRA.  If  Congress 
had  been  able  to  foresee  the  negative 
effects  of  the  NLRA  on  small  concerns,  it 
probably  would  have  written  them  out  of 
the  act  initially. 

The  Small  Business  Administration 
warns  that  further  unionization  of  small 
business  could  vei-y  well  tip  the  delicate 
balance  between  labor  and  business  in 
favor  of  labor.  The  plight  of  small  busi- 
ness demands  positive  and  immediate 
steps  and  keeping  the  big  labor  fox  out 
of  the  small  business  chicken  coop  is  the 
first  of  the  steps. 

My  Small  Business  NLRA  Exemption 
Act  will  remove  from  coverage  under  the 
act.  the  smallest  of  small  businesses — 
those  having  fewer  than  10  employees. 
The  exemption  will  stabilize  the  future 
of  these  enterprises,  give  them  a  new 
confidence,  and  optimism,  and  provide  a 
climate  where  they  can  prosper  and 
expand. 

The  benefits  to  the  economy  will  be 
enormous. 

Modification  of  the  Walsh-Healey  and 
Davis-Bacon  Acts  to  give  small  business 
a  better  chance  to  participate  in  Govern- 
ment contracts  is  the  purpose  of  the  next 
two  bills  in  my  small  business  assistance 
package. 

The  only  advantage  small  business 
possesses  is  its  ability  to  perform  certain 
tasks  more  economically  and  more  efS- 
ciently  than  big  business. 

Small  business  tends  to  be  rural  based, 
independently  or  family  owned,  non- 
union, and  labor  intensive.  Requiring 
Federal  work  to  be  done  at  prevailing 
union  rates  and  prices,  Walsh-Healey 
and  Davis -Bacon  deny  small  business  and 
the  public  the  advantages  derived  from 
these  qualities.  Under  existing  law,  small 
contractors  wishing  to  bid  on  Govern- 
ment work  must  pay  at  least  prevailing 


imlon  wage  rates  and  prices.  The  laws 
thus  discourage  competitive  bidding, 
driving  up  the  cost  of  Government 
construction,  repairs,  supplies,  and  ma- 
terials. 

My  bill  will  modify  Walsh-Healey  and 
Davis-Bacon,  limiting  their  applications 
to  contracts  exceeding  $50,000  in  amount. 
The  modifications  create  an  enclave 
where  small  business  can  utilize  its  econ- 
omy and  efficiencies  of  size  and  opera- 
tion to  compete  on  a  more  fair  and  equi- 
table basis  for  Govemmnet  contracts. 

In  addition  to  aiding  small  business, 
the  bills  will  help  significantly  in  the 
battle  against  inflation  by  reducing  the 
cost  of  Government  work. 

No  law  in  this  country  discourages  em- 
ployment of  the  youth,  the  elderly,  the 
handicapped,  and  the  structurally  un- 
employed more  than  the  minimum-wage 
provisions  of  the  Pair  Labor  Standards 
Act.  Literally  millions  of  jobs  go  begging 
or  are  filled  by  imdocumented  aliens  be- 
cause employers  cannot  afford  to  pay  the 
minimum  wage.  Removal  of  the  Nation's 
smallest  employers  from  Federal  wage 
rate  constraints  would  create  hundreds 
of  thousands  of  new  jobs. 

Millions  of  AmeriCEuis  carmot  find  jobs 
because  they  are  too  young,  too  old,  lack 
skills,  are  handicapped,  or  have  sub- 
standard ability.  These  people  want  jobs 
but  are  unable  to  command  even  the 
minimum  wage  for  their  time,  and  there- 
fore must  rely  on  public  jobs,  public  as- 
sistance, or  must  go  without  income 
entirely. 

To  relegate  these  individuals  perma- 
nently to  Government  handouts  for  a 
livelihood  is  to  perpetuate  high  infla- 
tion, low  productivity,  and  unemploy- 
ment, and  to  institutionalize  poverty. 

Small  business  could  find  jobs  for  vir- 
tually all  of  these  hardcore  unemployed, 
even  the  substandard  workers,  if  it  could 
pay  them  at  wage  rates  consistent  with 
their  productivity.  The  vast  potential  for 
employing  the  off-standard  employee  is 
clearly  and  dramatically  exemplified  by 
the  armies  of  illegal  aUens  employed  in 
this  coimtry.  Tliese  aliens  are  here  be- 
cause there  is  a  job  for  them.  The  reason 
there  is  a  job  is  that  the  aliens  want  to 
work  and  are  wiUlng  to  work  at  less  than 
the  minimum  wage.  As  they  do  not  re- 
port income,  they  are  able  to  escape  the 
constraints  of  Federal  wage  laws.  In  view 
of  the  illegal  alien  situation,  does  it  make 
any  sense  to  deny  our  citizens  the  right 
to  work  in  similar  jolas  imder  similar  cir- 
cumstances? Does  it  make  any  sense  to 
continue  restricting  these  jobs  to  illegal 
aliens  whb  report  no  income,  pay  no 
taxes  or  other  expense  of  government, 
and  send  a  good  portion  of  their  earnings 
back  home. 

Many  such  jobs  could  be  taken  by  our 
structurally  unemployed,  adding  to  the 
tax  base  and  the  GNP.  And  by  enabling 
more  small  businesses  to  operate  com- 
petitively and  profitably,  the  bill  will  pro- 
vide an  excellent  hedge  against  inflation. 
Family  businesses  could  provide  sub- 
minimum  wage  jobs  for  family  member 
employees  and  new  growth  possibilities 
will  open  up  for  family  businesses. 

Finally,  by  restricting  application  of 
the  exemption  to  the  smallest  businesses, 
those  with  fewer  than   10  employees. 


there  is  no  danger  that  employment  or 
wages  in  other  sectors  of  our  economy 
will  be  affected. 

The  last  of  these  small  business  assist- 
ance bills  is  aimed  at  full  employment  as 
much  as  small  business  assistance.  The 
Small  Business  Jobs  for  the  Structurally 
Unemployed  Act  of  1978  initiates  a  pro- 
gram to  reduce  luiemployment  by  pro- 
viding jobs  for  structurally  imemployed 
Americans.  This  is  done  by  fun^shing 
incentives  for  approved  small  business 
sponsors  in  certain  rural  and  urban  hi^ 
unemployment  areas  to  provide  job  op- 
portunities for  the  hardcore  unemployed. 

Unlike  CETA  and  Humphrey-Hawkins, 
which  create  inflationary  income  trans- 
fer jobs,  this  bill  creates  real,  private  sec- 
tor jobs  which  add  to  the  tax  base  and 
increase  the  gross  national  product. 

Under  the  bill,  the  Secretary  of  Labor 
will  pay  an  eligible  small  business  spon- 
sor a  social  bonus  up  to  $4,000  for  each 
year's  employment  of  an  eligible  em- 
ployee. The  bill  makes  it  possible  for 
small  businesses  to  hire  the  hardcore 
unemployed  and  provide  them  with  a 
paycheck  and  new  marketable  skills.  The 
social  bonus  project  adds  jobs  where  they 
are  needed  most — in  high  unemployment 
areas  and  among  the  economically  dis- 
advantaged. 

May  I  also  point  out  that  the  program 
makes  the  private  sector,  not  the  Govern- 
ment, the  employer  of  last  resort.  More 
important,  the  bonus  costs  the  taxpayer 
little  or  nothing  because  the  bonus  money 
substitutes  for  pubUc  assistance  the  em- 
ployee is,  in  all  probabihty,  already 
receiving. 

I  am  convinced  that  the  bill  offers  a 
real  and  workable  alternative  to  any  em- 
ployment program  the  Government  is 
now  offering,  and  is  worthy  of  the  Sen- 
ate's earnest  consideration. 

Mr.  President,  I  urge  every  Member  of 
this  body  to  join  our  effort  to  give  small 
business  the  help  it  needs  so  much  by 
supporting  passage  of  these  bills.  Small 
business  is  crying  out  for  help  and  their 
cry  must  not  fall  on  deaf  ears.  I  hope  my 
colleagues  will  act  next  year  to  approve 
this  series  of  comprehensive  proposals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

8.3563 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  l/nitad  State*  of 
America  in  Congress  assembled. 
Section  1.  Short  Tnui. 

That  this  Act  may  be  cited  as  the  "Small 
Business  Tax  Reform  Act  of  1978," 
Sec.   2.   Reduction   in   CoKPoaAn   Inookz 
Rates. 

(a)  Reduction  in  Normal  Tax  Rats. — 
Subsection  (b)  of  section  II  of  the  Internal 
Revenue  Code  of  1S54  (relating  to  normal 
tax)  Is  amended  to  read  as  foUows: 

"(b)  Normal  Tax. — The  normal  tax  Is 
equal  to  18  percent  of  the  taxable  tnoome.". 

(b)  $150,000  Surtax  EzxMPTioir. — 

(1)  In  general. — Subsection  (d)  of  section 
II  of  such  Code  (relating  to  surtax  exenq>- 
tlon)  Is  amended  to  read  as  foUows: 

"(d)  Surtax  Bxemfiton. — ^Por  purposes  of 

this  subtitle,  the  surtax  exemption  for  any 

.  taxable  year  is  «I60,000.  except  that,  with 
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respect  to  a  corporation  to  which  section 
1661  (relating  to  certain  multiple  tax  bene- 
fits In  case  of  certain  controlled  corpora- 
tions) applies  for  such  taxable  year,  the 
surtax  exemption  for  the  taxable  year  is  the 
amount  determined  under  such  section.". 

(2)  Conforming  amendment. — Paragraph 
(7)  of  section  12  of  such  Code  (relating  to 
cross  references  relating  to  tax  on  corpora- 
tions) Is  amended  by  striking  out  "tSO.OOO" 
and  Inserting  In  lieu  thereof  "♦ISO.OOO". 
Sec.  3.  Sales  or  Intexxst  in  Smaix  Con- 
cerns. 

(a)  In  General. — Part  III  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  nontaxable  exchanges)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  1041.  Sales    of    Interests    in    Small 
Concerns. 

"(a)  NoNRECOGNmoN  op  Gain. — If  an 
equity  or  proprietary  interest  In  a  small 
concern  Is  sold,  gain  (If  any)  from  such 
sale  shall,  at  the  election  of  the  taxpayer 
be  recognized  only  to  the  extent  that  the 
taxpayer's  sale  price  exceeds  the  cost  of  re- 
placement property  purchased  by  the  tax- 
payer within  2  years  from  the  date  of  such 
sale. 

"(b)  Definitions. — For  purposes  of  this 
section — 

"(1)  The  term  "small  concern'  means  a 
small  business  as  defined  In  the  Small  Busi- 
ness Act  and  In  the  regulations  promulgated 
thereunder  by  the  Small  Business  Adminis- 
tration. 

"(2)  The  term  "replacement  property 
means  an  equity  or  proprietary  interest  In  a 
small  concern. 

"(c)   Limitations. — 

"(1)  Subsection  la)  shall  apply  only  to 
the  gain  attributable  to  the  sale  of  an  In- 
terest which  was  In  a  small  concern  as  de- 
fined at  the  time  of  the  acquisition  of  such 
Interest  and  as  to  which  interest  the  tax- 
payer's holding  period  Is  more  than  6 
months. 

"'(2)  Where  the  Interest  sold  Is  evidenced 
by  stock  of  a  small  concern,  subsection  (a) 
shall  apply  only  to  a  sale  of  stock  which,  li 
such  stock  had  been  purchased  by  the  is- 
suing corporation,  would  have  been  treated 
as  a  redemption  within  the  meaning  of  para- 
graphs  (1),   (2),  and   (3)   of  section  302ib). 

"(d)  Basis  or  Replacement  Property  — 
The  basis  of  replacement  property  shall  be 
reduced  by  the  amount  of  gain  not  recog- 
nized solely  by  reason  of  the  application  ol 
subsection  (a).  If  more  than  one  item  of  re- 
placement property  is  purchased,  such  re- 
duction in  the  basis  of  the  replacement 
property  shall  be  applied  to  each  such  prop- 
erty In  chronological  order  of  purchase.  The 
amount  of  the  reduction  applicable  to  each 
Item  of  property  shall  be  determined  by 
multiplying  the  maximum  gain  not  to  be 
recognized  pursuant  to  subsection  {a)  by  a 
fraction  the  numerator  of  which  is  the  cost 
of  each  replacement  property  and  the  de- 
nominator of  which  Is  the  total  cost  of  all 
replacement  properties. 

"(e)  STATtTTE  or  Limitations — If  during 
a  taxable  year  a  taxpayer  sells  an  interest  in 
a  small  concern  at  a  gain,  then — 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Sec- 
retary Is  notified  by  the  taxpayer  (In  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of — 

"(A)  the  taxpayer's  coat  of  purchasing  re- 
placement property  which  the  taxpayer 
claims  results  In  nonrecognltton  of  any  part 
of  such  gain, 

"'(B)  the  taxpayer's  intention  not  to  pur- 
chase property  within  the  period  specified  in 
paragraph  (2),  or 


"(C)  a  failure  to  make  such  purchase 
within  such  period:  and 

"(2)  such  deficiency  may  be  assessed  be- 
fore the  expiration  of  such  3-year  period  not- 
withstanding the  provisions  of  any  other  law 
or  rule  of  law  which  would  otherwise  prevent 
such  assessment.'  . 

(b)  Holding  Period — Section  1223  of  such 
Code  Is  amended  by  redesignating  paragraph 
(12)  as  paragraph  (13)  and  by  inserting  a 
new  paragraph  (12)  as  follows: 

"(12)  In  determining  the  period  for  which 
the  taxpayer  has  held  replacement  property, 
the  acquisition  of  which  resulted  under  sec- 
tion 1041  in  the  nonrecognltlon  of  any  part 
of  the  gain  realized  on  the  sale  or  exchange 
of  an  Interest  in  a  small  concern,  there  shall 
be  Included  the  period  for  which  such  inter- 
est had  been  held,  the  period  the  replaced 
property  was  held  as  of  the  date  of  such  sale 
or  exchange". 

(C)    Clerical   Amendment — The    table   of 
sections  for  part  III  of  subchapter  0  of  chap- 
ter 1  of  such  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  Item: 
"Sec.   1041.  Sales  of  Interests  in  small  con- 
cerns.". 
Sec     4.    Use    of    Practical    Cost    Recovery 
Method  for  Computing  Deprecia- 
tion. 

(a)  Availability  of  Method. — Subsection 
(b)  of  section  167  of  the  Internal  Revenue 
Code  of  1954  (relating  to  use  of  certain 
methods  and  rates)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (3),  re- 
designating paragraph  (4)  as  paragraph  (5), 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph : 

"(4)  the  practical  cost  recovery  method 
(as  ueflned  In  subsection  (m)  (3)),  and". 

lb)  Reduction  in  Minimum  Life — Sub- 
section ic)  of  section  167  of  such  Code  I  re- 
lating to  limitations  on  use  of  certain  meth- 
ods and  rates )  is  amended — 

(1)  by  striking  out  "(2),  (3),  and  |4)"  and 
Inserting  In  lieu  thereof  "|2),  (3),  (4),  and 
(5) ".  and 

i2)  by  striking  out  "3  years  "  and  Inserting 
In  lieu  thereof  "2  years  ". 

(c)  Eligible  Property — Subsection  (m)  ol 
section  167  of  such  Code  (relating  to  class 
lives)  Is  amended  by  redesignating  paragraph 
(3)  as  (4)  and  by  Inserting  after  paragraph 
i2)    the  following  new  paragraph: 

"1 3)  Special  rules  for  practical  cost  re- 
covery method  — 

"(A)  In  general — If  the  taxpayer  elects 
under  this  subsection  to  use  the  practical 
cost  recovery  method  referred  to  In  subsec- 
tion (b)  (4),  the  taxpayer  may  treat — 

"(1)  highway  transportation  equipment, 
tools,  and  dies  as  having  a  class  life  of  2 
years,  and 

"(11)  machinery,  rail,  water,  and  air  trans- 
portation equipment,  office  furniture,  equip- 
ment, and  fixtures,  and  leasehold  Improve- 
ments SIS  having  a  class  life  of  S  years. 

"(E)  Limitations  on  maximum  deduc- 
tion.— The  amount  of  the  deduction  allowed 
by  subsection  (a)  for  any  taxable  year  shall, 
to  the  extent  It  Is  determined  by  use  of  the 
practical  cost  recovery  method  referred  to  In 
subsection  (b)(4),  not  exceed  »200,000 
ItlOO.OOO  In  the  case  of  a  married  individual 
flung  a  separate  return).  In  the  case  of  a 
corporation  which  Is  a  member  of  a  con- 
trolled group  of  corporations  I  within  the 
meaning  of  section  1563(a)),  the  t200,000 
limitation  of  the  preceding  sentence  shall 
be  allocated  among  the  members  of  such 
group  under  regulations  prescribed  by  the 
Secretary". 

Sec.  6.   Increase  in  Limft  on  Small  Busi- 
ness Stock  Loss. 

Section  1244  of  the  Internal  Revenue  Code 
of  1954  (relating  to  losses  on  small  business 
stock)  Is  amended — 

(1)    by  striking  out  "(36,(X)0  "  In  subsec- 


tion   (b)(1)    and   Inserting   In   lieu   thereof 
"»50,000", 

(2)  by  striking  out  "$50,000"  In  subsec- 
tion   (b)(2)    and   Inserting   In   lieu   thereof 

"JIOO.OOO", 

(3)  by  striking  out  "$500,000"  In  subsec- 
tion (c)  (2)  and  Inserting  In  lieu  thereof  "$1,- 
000,000",  and 

(4)  by  striking  out  '"$1,000,000"  In  sub- 
section (c)(2)  and  Inserting  In  lieu  thereof 
■■$2,000,000". 

Sec     .  Subchapter  S  Amendments. 

(a)  Increase  in  Number  of  Sharehold- 
ers.— Paragraphs  (1)  and  (2)  of  section 
1371(a)  of  the  Internal  Revenue  Code  of 
19£4  (relating  to  small  business  corporations) 
are  amended  to  read  as  follows: 

"(1)  have  more  than  25  shareholders; 

"(2)  have  as  a  shareholder  a  person  (other 
than  an  estate,  a  small  business  Investment 
company  licensed  under  the  Small  Business 
Investment  Act  of  1958,  or  a  trust  described 
In  subsection  |e))  who  Is  not  an  Individ- 
ual;". 

I  b )  Conforming  Amendment. — Section 
1371  of  such  Code  Is  amended  by  striking 
out  subsection  (e)  (relating  to  special  share- 
holders rules)  and  by  redesignating  subsec- 
tion (f)  as  subsection  (e). 

(C)  Passive  Investment  Income. — Section 
1372ie)  of  such  Code  (relating  to  termina- 
tion) Is  amended  by  striking  out  para- 
graph (5). 

Sec.  7.  Small  Business  Investment  Com- 
panies. 

Section  851  (defining  regulated  Investment 
company)  Is  amended  by  Inserting  after  sub- 
section (f)  the  following  new  subsection: 

"(g)  Special  Rules  for  Small  Business 
Investment  Companies. — Notwithstanding 
the  provisions  of  subsection  (a)(1)  of  this 
section,  the  provisions  of  this  section  shall 
apply  to  a  small  business  Investment  com- 
pany which  Is  licensed  by  the  Small  Business 
Administration  under  the  Small  Business  In- 
vestment Act  of  1958  as  amended.". 
Sec  9.  Increase  in  Accumulation  Amount 
To  Meet  Business  Needs. 

Section  537(b)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  special  rules  for  de- 
termining the  reasonable  needs  of  the  busi- 
ness) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"■(5)  Minimum  reserve. — An  accumulation 
of  earnings  and  profits  In  an  amount  not  In 
excess  of  $1,000,000  shall  not  be  considered  In 
excess  of  the  reasonably  anticipated  needs  of 
a  business  which  Is  a  small  concern  (as  de- 
fined by  the  Administrator  of  the  Small  Busi- 
ness Administration)  .■". 

Sec.  9.  Optional  Cash  Method  of  Account- 
ing FOR  Taxpayers  Operating  as  a 
Sole  Proprietor. 

I  a)  General  Rule.— Section  446  (relating 
to  general  rule  for  methods  of  accounting)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)   Optional  Cash  Method. — 

"( 1  >  In  general. — An  Individual  who  owns 
the  entire  Interest  In  an  unincorporated 
trade  or  business  may  elect  to  compute  tax- 
able Income  from  such  trade  or  business — 

"(A)  under  the  cash  receipts  and  disburse- 
ments method,  and 

"(B)  without  any  requirement  to  use  In- 
ventories under  section  471. 

"|2)  Gross  receipts  HMriATioN. — Para- 
graph ( 1 )  shall  not  apply  for  any  taxable  year 
with  respect  to  any  unincorporated  trade  or 
business  If  for  any  prior  taxable  year  the 
gross  receipts  from  such  trade  or  business 
exceeded  $1,000,000. 

"(3)  Election. — An  election  under  para- 
graph ( 1 )  may  be  made  by  the  taxpayer  with 
respect  to  any  trade  or  business  without  the 
consent  of  the  Secretary — 

"(A)  for  the  Uxpayer's  fitBt  Uxable  year 
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which  begins  after  the  date  of  the  enactment 
of  the  Small  Business  Tax  Relief  Act  of 
1978.  or 

"'(B)  for  the  first  taxable  year  during 
which  the  taxpayer  owns  the  entire  interest 
in  such  trade  or  business. 

"•(4)  Special  rot-e  for  maxriq)  inoivid- 
TTALs. — For  purposes  of  this  subsection,  any 
Interest  In  an  unincorporated  trade  or  busi- 
ness owned  by  a  husband  and  wife  as  joint 
tenants,  tenants  by  the  entirety,  or  com- 
munity property  shall  be  treated  as  owned 
by  one  Individual.". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

Sec.    10.    Current   Expensing    of   EPA   amd 
OSHA  Expenditures. 
(a)  Deduction  Allowed. — Part  VI  of  sub- 
chapter B  of  chapter  1  of  the  Internal  Rev- 
enue   Code    of    1954    (relating    to   itemized 
deductions  for  individuals  and  corporations) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 
"Sec.    192.    Equipment    Expenses    Required 
Under      the      ENvnoNMENTAL 
Protection    Act    or    the    Oc- 
cupational Safety  and  Health 
Act. 

"(a)  Allowance  op  Deductions. — There 
shall  be  allowed  as  a  deduction  qualified  EPA 
and  OSHA  expenses  paid  or  Incurred  by  the 
taxpayer  during  the  taxable  year  which  the 
taxpayer  elects  to  treat  as  expenses  which 
are  not  chargeable  to  capital  account.  The 
election  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  prescribes  by 
regulation. 

""(b)  Application  With  Section  167  and 
169. — A  taxpayer  may  not  elect  to  have  the 
provisions  of  subsection  (a)  apply  with  re- 
spect to  any  property  with  respect  to  which 
he  claims  the  deduction  allowable  under 
section  167  or  169. 

"(c)  Definition  of  Qualified  Expenses. — 
For  purposes  of  this  section — 

"(1)  Qualified  EPA  expenses. — The  term 
'qualified  EPA  expenses'  means  an  amount 
paid  or  Incurred  In  connection  with  the 
acquisition,  construction,  or  erection  of  prop- 
erty Installed  in  connection  with  a  plant 
or  other  property  to  abate  or  control  water 
or  atmospheric  pollution  or  contamination 
by  removing,  altering,  disposing,  storing,  or 
preventing  the  creation  or  emission  of  pollut- 
ants, waste,  or  heat  with  respect  to  which 
a  certification  under  subsection  (d)  is  In 
effect. 

"(2)  Qualified  OSHA  expense. — ^The  term 
'qualified  OSHA  expense'  means  an  amount 
paid  or  Incurred  In  connection  with  the  ac- 
quisition, construction,  or  erection  of  prop- 
erty In  connection  with  a  plant  or  other 
property  to  comply  with  requirements  im- 
posed under  the  Occupational  Safetv  and 
Health  Act. 

"(d)  Certification. — 

"(1)  Certification  or  epa  expekses. — No 
deduction  shall  be  allowed  under  subsection 
(a)  with  respect  to  a  qualified  EPA  expense 
unless — 

"(A)  the  State  certifying  authority  hav- 
ing Jurisdiction  with  respect  to  the  equip- 
men»  or  facility  has  certified  to  the  Pederftl 
certifying  authority  that  such  equipment  or 
facility  has  been  constructed,  reconstructed, 
corrected,  or  acquired  in  connection  with 
the  State  program  or  requirements  for  abate- 
ment or  control  of  water  or  atmo^heric  pol- 
lution or  contamination,  and 

"(B)  the  Federal  certifying  authority  has 
certified  to  the  Secretary  that  such  equip- 
ment or  facility  Is  In  compliance  with  the 
applicable  regulations  of  Federal  agencies, 
and  as  in  furtherance  of  the  general  policy 
of  the  United  SUtes  for  cooperation  with  the 
States  in  the  prevention  and  abatement  of 
water  pollution  under  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  4M  et  seq.). 


or  in  the  prevention  and  abatement  of  at- 
mospheric pollution  and  contamination  un- 
der the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.). 

"(2)  Czxtification  of  OSHA  expenses. — No 
deduction  shall  be  allowed  under  subsection 
(a)  with  respect  to  any  qualified  OSHA  ex- 
pense, utU^  the  Administrator  of  the  Oc- 
cupatlon«a  Safety  and  Health  Admlnlstra- 
tion  cer4ilfies  to  the  Secretary  that  the  equip- 
ment or  facility  is  in  compliance  with  ap- 
plicable regulations  and  requirements  of  the 
Agency. 

"(3)  State  certiftinc  aitthoeity. — The 
term  'State  certifying  authority'  means,  in 
the  case  of  water  pollution,  the  State  water 
pollution  control  agencies  as  defined  In  sec- 
tion 113(a)  of  the  Federal  Water  Pollution 
Control  Act,  and  in  the  case  of  air  pollution, 
the  Air  Pollution  Control  Agency  as  defined 
in  section  302(b)  of  the  Clean  Air  Act.  The 
term  'State  certifying  authority'  includes 
any  Interstate  agency  authorized  to  act  in 
place  of  a  certifying  authority  of  the  State. 

"(4)  Fedixal  certiftinc  authority. — The 
term  'Federal  certifying  authority'  means,  in 
the  case  of  water  pollution,  the  Secretary  of 
the  Interior  and.  In  the  case  of  air  pollution, 
the  Secretary  of  Health,  Education,  and  Wel- 
fare.". 

(b)    Clerical  Amendment. — The  table  of 
sections  for  such  part  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"Sec.  192.  Equipment  exi)enses  required  un- 
der the  Environmental  Protec- 
tion   Act    or    the   Occupational 
Safety  and  Health  Act. 
Sec  11.  Permanent  Increase  in  Investment 
Tax  Credit  Rate  to  12  Percent. 

(a)  Increase  in  Credit  Rate. — Paragraph 
(2)  of  section  46(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  amount  of  credit 
for  current  taxable  year)   Is  amended — 

(1)  by  striking  out  "10  percent  credit"  in 
the  caption  of  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  ""12  percent  credit"'. 

(2)  by  striking  out  "subparagrph  (D)"  In 
the  text  of  subparagraph  (A)  and  Inserting 
in  lieu  thereof  "subparagraph  (C)". 

(3)  by  striking  out  "10  percent"  In  the  text 
of  subparagraph  (A)  and  Inserting  In  lieu 
thereof  "12  percent", 

(4)  by  striking  out  "U  percent"  In  clause 
(1)  of  subparagraph  (B)  and  Inserting  In  lieu 
thereof  "13  percent", 

(5)  by  striking  out  subparagraph  (C)  and 
redesignating  subparagraph  (D)  as  (C). 

(6)  by  striking  out  "and  before  January  1, 
1981"  in  clause  (I),  (1),  and  (ill)  of  Sub- 
paragraph (C)  ( as  redesignated ),  and 

(7)  by  striking  out  "before  January  1. 
1981"  the  second  time  It  appears  in  clause 
(li)  of  subparagraph  (C)  (as  so  redesig- 
nated) . 

S.  3563 

Be  it  enacted,  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Small  Business  Cap- 
ital Formation  Act  of  1978." 

Sec.  2.  (a)  Section  2  of  the  Securities  Act 
of  1933  is  amended  by  adding  at  the  end 
thereof  the  following : 

"(16)  The  term  'limited  offering'  Is  one  in 
which  (A)  the  initial  buyers  of  the  securi- 
ties are  institutional  investors  or  not  more 
than  thirty-five  other  persons  or  both;  and 
(B)  resales  of  any  of  the  seourltes  to  persons 
other  than  institutional  investors  within 
three  years  after  the  last  sale  to  any  of  the 
initial  buyers  other  than  institutional  inves- 
tors do  not  result  in  more  than  thirty-five 
owners  of  those  securities  (apart  from  any 
Institutional  investors  and  persons  who  be- 
come owners  otherwise  than  by  purchase) 
at  any  one  time,  unless  the  resales  are  pur- 
suant to  an  offering  statement,  a  distribu- 
tion statement,  or  an  exemption. 

"(16)  The  term  'institutional  Investor' 
means  (A)  a  bank,  insurance  company,  small 


business  investment  company,  or  a  parent 
of  any  such  person,  or  (B)  any  other  person 
of  a  class  that  the  Commission  designated 
by  rule  on  the  basis  of  such  factors  as  finan- 
cial sophistication,  net  worth,  and  the 
amount  of  assets  under  Investment  man- 
agement.". 

(b)  Section  3(a)  of  the  Securities  Act  of 
1933  is  amended  by  adding  the  following  new 
paragraph: 

"(12)  Any  security  acquired  pursuant  to  a 
limited  offering.". 

Sec.  3.  Section  4  of  the  Securities  Act  of 
1933  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(S)  transactions  Involving  the  sale  of  any 
security  exempt  from  registration  under 
section  5,  If  (A)  the  issuer  of  the  security 
Is  registered  pursusmt  to  the  Securities  Ex- 
change  Act  of  1934,  (B)  the  transaction  does 
not  involve  the  sale  of  more  than  one  per- 
cent of  the  outstanding  securities  of  the 
same  class  in  any  three-month  period,  and 
(C)  the  security  has  been  held  by  the  seller 
following  full  payment  therefore  for  a  period 
of  at  least  two  years.  The  limitation  on  the 
amount  of  sales  hereunder  shall  expire  where 
the  seller  has  held  such  securities  for  at 
least  five  years.". 

Sec  4.  Section  3(b)  of  the  Securities  Act  of 
1933  Is  amended  by  striking  "$1,500,000"  and 
inserting  In  lieu  thereof  "$3,000,000". 

Sec  5.  Section  10(b)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  inserting 
at  the  end  thereof  a  comma  and  the  follow- 
ing: "except  that  with  respect  to  any  security 
of  an  Issuer  having  less  than  $10,(X)0,000  in 
assets  having  been  duly  and  properly  regis- 
tered under  the  Securities  Act  or  other  Act 
governing  the  registration  of  such  secu- 
rities of  any  state  of  the  United  States.  It 
shall  be  unlawful  to  use  or  employ  such  de- 
vice or  contrivance  only  if  it  is  used  with  the 
intent  to  deceive,  manipulate,  or  defraud: 
Provided,  however,  that  such  issuer  shall 
make  available  to  the  Commission,  at  the 
time  of  making  application  for  an  exemption 
under  this  subsection,  proper  evidence  of  the 
prior  registration  of  such  security  with  the 
appropriate  authority  of  one  of  the  states 
of  the  United  States." 

Sec  6.  Section  3(c)  of  the  Investment 
Company  Act  of  1940  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof : 

"(14)  Any  Small  Business  Investment 
Company  licensed  under  the  Small  Business 
Investment  Company  Act  of  1958.". 

S.  3564 

Be  it  eTiacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Small  Business 
Bureaucratic  Paperwork  Cost  Participation 
Act  of  1978". 

Sec  2.  The  Small  Business  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec  22.  (a)  The  reasonable  cost  of  pre- 
paring, furnishing,  and  submitting  any  form, 
report,  data,  or  information,  Incurred  by 
any  small  business  concern  in  complying 
with  the  requirement  of  any  department, 
bureau,  or  agency  of  the  Federal  government 
shall  be  reimbursed  to  such  concern  by  such 
agency  from  its  currently  appropriated  and 
budgeted  funds  as  herein  provided. 

(b)  Reimbursement  hereunder  will  be 
made  promptly  upon  receipt  of  an  Invoice  by 
the  agency  stating  the  costs  of  providing 
the  required  material. 

(c)  Where  the  agency  finds  the  invoice  to 
be  less  than  the  reasonable  cost  of  preparing 
and  filing  the  material,  the  agency  may  pay 
such  additional  amount  as  it  deems  neces- 
sary to  cover  such  costs.  Where  the  agency 
finds  the  Invoice  to  exceed  the  reasonable 
cost  of  preparing  and  filing  the  material,  the 
agency  will  obtain  a  determination  of  such 
cost  from  the  Administrator,  and  promptly 
pay    the    amount    determined.    Where    the 
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amount  paid  pursuant  to  the  Admlnlstra- 
tor'i  determination  Is  less  than  the  invoiced 
amount,  the  submitting  concern  may  bring 
an  action  at  law  pursuant  to  this  section  to 
recover  the  difference  in  the  amounts,  and 
where  the  petitioner  In  such  action  Is 
awarded  Judgment  of  any  sum,  the  court  may 
also  Include  interest,  court  costs,  and  attor- 
ney fees  In  such  judgment. 

(d)  Claims  for  any  nximber  of  unpaid  or 
partially  paid  invoices  may  be  Included  in  a 
single  action,  but  no  acUon  may  be  brought 
on  an  Invoice  remaining  unpaid  for  longer 
than  two  years  after  submittal. 

(f)  This  section  shall  not  apply  to  any 
filing  required  for  tax  purposes  by  the  In- 
ternal Revenue  Service. 

S.  3565 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Short  Tttle. 

That  this  Act  may  be  cited  as  the  "Small 
Business    Public    Contracts    for    Materials 
Equal  Opportunity  Act  of  1978.' 
8«c.  a.  Raising  Contiact  Amount  StJBJEcr 
to    Wai^h-Hbalet    Act. 

Title  41.  United  States  Code,  section  35  Is 
amended  by  deleting  from  the  initial  para- 
graph the  amount  "$10,000"  and  Inserting  in 
lieu  thereof  the  amount  "$50,000". 

S.  3566 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the   United  States  oj 
America  in  Congress  assembled, 
SscnoN  1.  Short  Titij!. 

That  this  Act  may  be  cited  as  the  "Small 
Business  Public  Contracts  for  Labor  Equal 
Opportunity  Act  of  1978." 
S«c.    2.    Raising    Contract    Amoxtnt    Sub- 
ject to  Davis-Bacon  Act. 

Title  41,  United  States  Code  Section  276a. 
paragraph  "(a)"  Is  amended  by  deleting  the 
amount  "$2,000"  and  Inserting  in  lieu  thereof 
the  amount  "$60,000". 

S.  3567 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  oj 
America  in  Congress  assembled. 
Section  1.  Short  Ttixe. 

That  this  Act  may  be  cited  as  the  "Small 
Business    Employment    Expansion    Act    of 
1978." 
Src.     3.     Excepting     Certain     Small     Em- 

PLOTEKS 

Public  Law  95-151  subsection  (a)  is 
amended  by  Inserting  after  "Every  em- 
ployer", the  words,  "except  those  emplojrlng 
fewer  than  10  employees,". 

S.  3S68 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Business 
Bonus  Employment  Act  of  1978." 
statement  op  purpose 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  In- 
stitute a  program  to  reduce  structural  un- 
employment among  our  Nation's  citizens  by 
providing  Incentives  for  sponsors  among  our 
small  business  community  to  establish  addi- 
tional employment  opportunities  Ui  rural 
and  poverty  areas. 

DETINrnONS 

Sic.  3.  For  the  purpose  of  this  bill,  the 
term — 

(1)  "small  business  sponsor"  means  any 
type  of  business  having  less  than  $10  million 
In  assets  and  fewer  than  250  employees,  pro- 
viding employment  opportunities  under  this 
Act; 


(2)  "Secretary"  means  the  Secretary  of  La- 
bor; 

(3)  "State"  means  esich  of  the  several 
States  and  the  District  of  Columbia; 

(4)  "urban  poverty  area"  means  any  area 
of  sufficient  size  and  scope  to  comply  with 
the  provisions  of  this  Act  which  the  Secre- 
tary determines — 

(A)  has  a  rate  of  unemployment  equal  to 
or  In  excess  of  15  per  centum  for  twelve  con- 
secutive months  prior  to  the  selection  of 
that  area  under  this  Act,  and 

(B)  Is  located  within  a  standard  metro- 
politan statistical  area  having  a  population 
of  at  least  two  hundred  and  fifty  thousand 
Individuals; 

(5)  "rural  poverty  area"  means  any  area 
located  outside  of  the  zoned  Jurisdiction  of 
a  metropolitan  area  and  having  a  popula- 
tion of  less  than  two  hundred  and  fifty 
thousand  Individuals;  and  which  has  a  rate 
of  unemployment  equal  to  or  In  excess  of  15 
per  centum  for  twelve  consecutive  months 
prior  to  the  selection  of  that  area  under  this 
Act;  and  which  compiles  with  the  provi- 
sions of  this  Act  as  so  determined  by  the 
Secretary. 

program  authorized 

Sec.  4.  (a)  The  Secretary,  in  accordance 
with  the  provisions  of  this  Act,  Is  authorized 
from  funds  appropriated  under  section  9  of 
this  Act  to  make  the  payment  of  a  social 
bonus  to  business  and  Independent  sector 
sponsors  as  an  employment  incentive  to  en- 
courage such  sponsors  to  employ  those  eli- 
gible as  defined  In  this  Act  In  Jobs  located 
In  such  urban  and  rural  poverty  areas. 

lb)  In  selecting  the  urban  and  rural  pov- 
erty areas  under  subsection  (at  of  this  sec- 
tion the  Secretary  shall  give  special  consid- 
eration to  urban  and  rural  poverty  areas 
located  within  States  or.  located  within  or 
containing  municipalities,  which  show  evi- 
dence of  fully  cooperating  with  any  project 
assisted  under  this  Act  by  providing  bene- 
ficial tax  treatment  to  an  Independent  sec- 
tor or  business  enterprise  for  any  Industrial 
or  commercial  facility  to  be  located  or  ex- 
panded within  the  area  as  designated  by 
this  Act. 

SOCIAL  BONUS  PAYMENT 

Sec.  5.  (a)  The  Secretary  Is  authorized.  In 
accordance  with  the  provisions  of  this  Act, 
to  conduct  In  each  urban  or  rural  poverty 
area  selected  under  section  3  of  this  Act  a 
program  for  the  payment  of  a  social  bonus 
to  any  small  business  sponsor  If  such  enter- 
prise establishes — 

(1)  that  such  sponsor  will  employ  indi- 
viduals In  compliance  with  the  provisions  of 
this  Act.  and  that  they  be  employed  for  not 
less  than  one  year: 

(2)  that  such  sponsor  has  a  manpower 
services  or  other  similar  education  program 
In  the  case  of  an  Independent  sector  enter- 
prise; and  that  such  program  include  on- 
the-job  training  which  will  upgrade  skills 
and  enhance  the  productivity  of  those  em- 
ployed In  It; 

(3)  such  sponsor  will  not  discriminate  on 
account  of  race,  color,  religion,  sex  or  na- 
tional origin  In  the  employment  of  tho.se 
eligible  under  the  provisions  of  this  Act;  and 

(4)  that  such  sponsor  will  report  to  the 
Secretary  such  Information  and  data  as  may 
be  necessary  to  enable  the  Secretary  to  carry 
out  his  functions  under  this  Act. 

(b)  The  amount  of  the  social  bonus  to  be 
paid  for  each  Individual  eligible  under  this 
Act  shall  not  be  less  than  $2,500  nor  more 
than  $t.000  for  each  year  of  employment  of 
any  applicant  by  a  sma'l  business  sponsor 
as  determined  by  the  Secretary 

(CI  In  determining  priority  for  the  pay- 
ment of  the  social  bonus  authorized  by  this 
Act  the  Secretary  may  give  preference  to  any 
small  business  sponsor  establishing  any  new 
Industrial  or  commercial  facility  or  program, 
respectively.  In  a  designated  urban  or  rural 
poverty  area 


(d)  The  Secretary  may  by  regulation  pro- 
vide for  a  waiver  of  the  provisions  of  clause 
( 2 )  of  subsection  ( a )  upon  a  showing  by  the 
appropriate  sponsor  that  the  employment  of 
the  eligible  applicant  for  a  period  of  less 
than  one  year,  but  more  than  nine  months. 
Is  warrsmted  under  special  clrcumatances. 
restrictions 

Sec.  6.  (a)  No  payment  of  a  social  bonus 
on  behalf  of  an  eligible  person  may  be  paid 
to  a  small  business  sponsor  under  this  Act 
unless  the  employment  of  the  eligible  i>er8on. 

(1)  win  result  In  an  increase  In  employ- 
ment opportunities  over  opportunities  which 
would  otherwise  be  available; 

(2)  will  not  result  In  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement  such  as  the  reduction  in 
the  hours  of  non-overtime  work  or  wages 
or  employee  benefits)  In  any  Industrial  or 
commercial  facility  or  enterprise; 

(3)  win  not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of  such 
employees  In  connection  with  work  that 
would  be  performed:  or 

(4)  will  not  result  In  hiring  such  person 
to  fill  a  Job  opening  created  by  the  action 
of  the  enterprise  In  laying  off  or  terminat- 
ing the  employment  of  any  regular  employee 
In  anticipation  of  filling  the  vacancy  so 
created  by  hiring  an  employee  to  receive  the 
social  bonus  under  this  Act. 

(b)  No  payment  may  be  made  for  a  social 
bonus  on  behalf  of  any  eligible  employee  for 
a  period  in  excess  of  three  years. 

social    BONUS    PAYMENTS 

Sec.  7.  (a)  The  Secretary  Is  authorized  to 
make  a  social  bonus  payment  by  this  Act  not 
less  than  or  more  often  than  once  In  each 
calender  year  for  those  so  eligible  as  defined 
by  this  Act. 

(b)  No  payment  may  be  made  to  a  small 
business  sponsor  unless  an  application  Is 
made  at  such  time.  In  such  manner,  and 
containing  or  accompanied  by  such  Infor- 
mation as  the  Secretary  may  reasonably 
require. 

ic)^  Payments  made  for  the  social  bonus 
may  be  made  In  Installments,  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  overpayment  or  underpay- 
ments, as  the  Secretary  may  determine. 
administration 

Sec.  8.  Except  as  otherwise  specifically  pro- 
vided in  this  Act,  the  Secretary,  In  carrying 
out  his  functions  under  this  Act,  shall  have 
the  same  powers  and  authority  that  he  has 
under  the  Comprehensive  Employment  and 
Training  Act.  of  1973  to  carry  out  his  func- 
tions under  this  Act. 

AUTHORIZATION    Or    APPROPRIATIONS 

Sec.  9.  I  a)  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  1979  for  each 
of  the  two  succeeding  fiscal  years  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

lb)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  In  specific  limitation 
to  the  provisions  of  this  subsection,  any 
funds  appropriated  to  carry  out  this  Act 
which  are  not  obligated  prior  to  the  end  of 
the  fiscal  year  for  which  such  funds  were 
appropriated  shall  remain  available  for  obli- 
gation during  the  succeeding  fiscal  year.  Any 
such  funds  obligated  In  any  fiscal  year  may 
be  expended  during  a  period  of  two  years 
from  the  date  of  obligation. 


By  Mr.  DURKIN: 
S.  3569.  A  bill  to  improve  the  clarity 
and  effectiveness  of  internal  revenue  tax 
forms;  to  the  Committee  on  Finance. 

TAX  EORM  simplification  ACT  OF  1B78 

•  Mr.  DURKIN.  Mr.  President,  I  rise 
today  to  offer  legislation  which,  although 
modest  in  scope,  can  have  a  significant 
impact  on  the  effectiveness  and  fairness 
of  our  tax  system. 


.^lfi20 


CONGRESSIONAL  RECORD  —  SENATE 


October  7,  1978 


October  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


34619 


This  legislation,  the  Tax  Form  Simpli- 
fication Act  of  1978,  would  require  the 
Treasury  to  develop  and  submit  to  the 
Congress  more  understandable  1040  and 
1040A  forms. 

Specifically,  this  legislation  would  re- 
quire the  Secretary  to  report  to  the  Con- 
gress, within  24  months  after  the  date 
of  enactment,  on  his  plans  and  recom- 
mendations for  simplifying  the  individ- 
ual tax  return  forms  and  instructions. 

The  legislation  also  requires  the  Treas- 
ury to  establish  a  full-time  task  force 
to  report  to  the  Secretary  in  order  to 
staff  this  task  force  expeditiously,  the 
bill  also  gives  the  Treasury  excepted  au- 
thority to  hire  up  to  10  outside  employees 
for  up  to  2  years.  It  also  separately  au- 
thorizes $500,000  to  prepare  the  reports 
and  carry  out  any  pilot  surveys  and  tests. 

It  seems  safe  to  say  that  few  things 
contribute  more  to  the  alienation  of  the 
average  American  from  Government 
than  the  intricacies  of  the  tax  process. 
Many  of  these  intricacies  are  built  into 
the  code.  But  the  sense  of  bewilderment, 
bemusement,  bafflement  and  despair  that 
most  of  us  feel  when  we  attempt  to  file 
our  income  tax  is  surely  heightened  by 
plain  bad  drafting  in  the  forms  and  in- 
structions. 

Additionally,  a  confusing  and  complex 
form  can  lead  to  errors  costing  taxpayers 
money,  and  it  can  intimidate  taxpayers 
into  not  taking  advantage  of  all  the  tax- 
saving  deductions  to  which  they  are  en- 
titled. 

Mr.  President,  it  may  be  no  one's  fault 
that  the  instructions  for  the  1040  forms 
often  seem  to  take  on  a  certain  mystical 
quality.  These  things  often  seem  to  hap- 
pen when  lawyers  and  bureaucrats  try 
to  clarify  things.  But  it  is  certainly  our 
fault  if  we  allow  this  situation  to  con- 
tinue. 

Fortunatelv,  there  is  increasing  evi- 
dence that  an  improvement  in  this  de- 
plorable situation  is  possible. 

For  instance,  the  General  Accounting 
OfBce  recently  released  a  report  indicat- 
ing that  further  simplification  of  the  tax 
forms  are,  to  quote,  "both  needed  and 
possible."  The  GAO  commissioned  a 
group  of  outside  experts  in  communica- 
tions and  graphics  to  redesign  the  forms 
and  instructions.  Their  work,  which  Is 
included  in  the  report,  shows  that  the 
forms  can  be  made  more  useful  and  at- 
tractive without  any  significant  loss  in 
accuracy.  Unquestionably  much  more 
can  be  done  in  this  direction. 

Mr.  President,  improving  the  forms 
and  instructions  offer  important  bene- 
fits, at  least  to  those  of  us  who  are  not 
tax  lawyers.  Clearer  forms  would  in- 
crease public  confidence  in  the  fairness 
of  the  tax  system.  They  would  reduce 
involuntary  errors.  They  would  help  the 
taxpayer  get  all  of  the  benefits  for  which 
he  or  she  is  eligible.  And,  not  least,  they 
might  make  April  15  somewhat  less  diflQ- 
cult  for  all  of  us. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record, 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  3569 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

SECTION  1.  This  Act  may  be  cited  as  the 
"Tax  Form  Simplification  Act  of  1978". 

PURPOSE 

SEC.  2.  It  Is  the  purpose  of  this  Act  to 
reduce  Involuntary  errors  In  the  computation 
of  Federal  Internal  revenue  taxes  and  to 
better  Inform  Individual  taxpayers  of  pro- 
visions of  the  Internal  revenue  laws  which 
affect  the  amount  of  Federal  income  taxes 
which  they  owe  by  Improving  the  clarity  and 
effectiveness  of  the  tax  forms  and  Instruc- 
tions used  by  individual  taxpayers. 

Sec.  3.  Task  Force.— (1)  The  Secretary  of 
the  Treasury  Department  shall  establish  a 
task  force  which  shall  conduct  a  study  and 
investigation  with  respect  to  methods  of 
simplifying  Federal  Individual  Income  tax 
return  forms  and  Instructions  accompanying 
such  forms. 

(2)  The  task  force  shall  report  from  time 
to  time  on  its  progress  directly  to  the  Sec- 
retary and  shall  submit  a  final  report  to  the 
Secretary  which  includes  Its  findings  with 
respect  to  simplification  of  such  tax  forms 
and  instructions  and  any  recommendations 
with  respect  thereto.  Such  final  report  shall 
be  submitted  by  such  time  as  is  necessary 
to  enable  the  Secretary  to  file  the  report 
called  for  in  subsection  (4)   of  this  Section. 

(3)  The  Secretary  Is  authorized  to  appoint 
such  employees,  not  in  excess  of  10,  as  may 
be  necessary  to  carry  out  the  functions  of  the 
task  force  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  title  5,  United  States  Code,  except  that 
such  employees  shall  not  be  paid  at  a  rate 
In  excess  of  the  annual  rate  of  pay  under 
grade  GS-18  of  the  General  Schedule  under 
section  6332  of  such  title  5. 

(4)  The  Secretary,  after  studying  the  re- 
port and  recommendations  of  the  task  force, 
shall,  not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  submit  a  report  to 
the  Congress  on  the  findings  of  the  task 
force,  together  with  his  recommendations.  In- 
cluding such  recommendations  for  legisla- 
tion as  he  finds  necessary  for  simplifying 
Federal  Individual  income  tax  return  forms 
and  Instructions  accompanying  such  forms." 


By    Mr.    STAFFORD    (for    him- 
self,   Mr.    Randolph,    and    Mr. 
Gravel) : 
S.  3570.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959,  as  amended,  to 
authorize  the  financing  of  the  acquisi- 
tion and  construction  of  public  buildings, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  STAFFORD  (for  himself 
and  Mr,  Randolph)  : 

S.  3571.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959,  as  amended,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

S.  3572.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959,  as  amended,  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

S.  3573.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959,  as  amended,  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 


By    Mr.    STAFFORD    (for    him- 
self,  Mr.   Randolph,    and   Mr. 
Gravel) : 
S.  3574.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959,  as  amended,  and 


for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  STAFFORD: 

S.  3575.  A  biU  to  amend  the  Public 
Buildings  Act  cf  1959,  as  amended,  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

S.  3576.  A  bill  to  amend  the  Public 
Buildings  Act  of  1949,  as  amended,  and 
for  other  purposes:  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  STAFFORD  (for  himself 

and  Mr.  Randolph)  : 

S.  3577.  A  biU  to  amend  the  Public 

Buildings  Act  of  1959,  as  amended,  and 

for  other  purposes;  to  the  Committee  on 

Environment  and  Public  Works. 

OV.-SSIGHT   of   PUBLIC    BUILOINCS 

Mr.  STAFFORD.  Mr.  President,  dur- 
ing my  service  on  the  Committee  on 
Environment  and  Public  Works  as  the 
ranking  Republican  member,  I  have  be- 
come increasingly  convinced  that  the 
committee  should  carefully  examine  its 
jurisdiction  over  the  Public  Building  Act 
and  conduct  thorough  oversight  of  the 
Public  Buildings  Service  of  the  General 
Services  Administration.  Recent  disclo- 
sures of  monetary  waste,  gross  misman- 
agement, and  graft  and  corruption  as 
alleged  in  the  indictments  handed  up  last 
week,  strongly  reinforce  my  conviction 
that  congressional  oversight  is  urgently 
demanded. 

The  problems  of  GSA  go  beyond  the 
jurisdiction  of  the  Committee  on  En- 
viromnent  and  Public  Works,  and  I 
applaud  the  work  of  its  Committee  on 
Governmental  Affairs  and  of  the  sub- 
committee led  by  Senator  Chiles. 

The  recent  disclosures  of  improprieties 
illustrate  the  need  to  overhaul  the  agen- 
cy and  to  assure  safeguards  and  prop>er 
procedures.  Those  who  have  broken  the 
law  must  be  sought  out  and  dealt  with. 
But  in  the  long  run,  only  competent 
management,  a  coherent  policy,  clearly 
defined  programs,  and  firm  execution  of 
those  decisions  backed  by  consistent  au- 
thority, will  fill  the  vacuum  which  other- 
wise attracts  confusion,  if  not  exorbitant 
waste  and.scandal. 

Mr.  President,  earlier  this  year  the 
Committee  on  Environment  and  Public 
Works  adopted  new  procedures  to  follow 
in  handling  building  prospectxxses.  I  be- 
lieve these  procedures — ^initiated  by  Sen- 
ator MoYNiHAN  and  myself — are  a  con- 
structive beginning  by  the  committee, 
and  I  believe  and  expect  the  committee 
will  pursue  its  concerns  in  these  areas. 

To  this  end,  I  am  today  introducing 
eight  bills  to  amend  the  Public  Buildings 
Act  of  1959. 1  do  so  at  this  time  in  order 
to  make  them  available  for  discussion 
and  comment  by  all  interested  parties.  I 
hope  they  will  also  serve  as  a  point  of 
departure  for  full  oversight  of  the  Public 
Buildings  Act,  the  agency's  building  pro- 
gram, its  management,  controls  and  pro- 
cedures, and  the  Nation's  building  policy 
early  in  the  next  Congress. 

One  bill  I  introduce  today  would  pro- 
vide a  new  mechanism  for  financing  fed- 
erally constructed  buildings.  It  would  in 
effect  reinstate  the  authority  for  the  so- 
called  purchase  contract  method  of  ac- 


October  7,  1978 


CONGRESSIONAL  RECORD— SENATE 


34621 


34620 


CONGRESSIONAL  RECORD  —  SENATE 


October  7,  1978 


qulsltlon  which  expired  in  1975.  Under 
that  old  authority  GSA  constructed  63 
Pedersd  buildings  valued  at  about  $2  bil- 
lion. I  am  pleased  that  Senator  Gravel — 
who  was  chairman  of  the  Subcommittee 
on  Buildings  and  Grounds  when  the  pre- 
vious authority  for  purchase  contract 
was  adopted  and  dju-ing  the  period  of  3 
years  when  it  appears  to  have  been  suc- 
cessful— is  a  cosponsor  of  this  bill. 

Since  expiration  of  that  authority,  con- 
struction of  Federal  buildings  has  de- 
clined to  a  minimum  while  leasing  and 
"lease-construction"  have  steadily  in^ 
creased.  For  example,  in  the  past  10- 
years,  Federal  office  space  under  lease 
has  Increased  122  percent,  while  Govern- 
ment-owned space  under  GSA  manage- 
ment declined.  Currently,  the  Govern- 
ment is  spending  over  $500  million  an- 
nually to  lease  privately  owned  office 
space.  Given  the  current  trend,  within 
the  next  several  years  over  half  the  Gov- 
ernment-occupied general-purpose  space 
will  be  under  lease. 

With  construction  declining  to  a  very 
small  base  we  are  inviting  much  greater 
lease  costs  in  the  years  immediately 
ahead.  When  leasing,  the  Government 
has  no  protection  from  rapidly  escalat- 
ing rental  costs  during  inflation  and  it 
builds  no  equity  in  leased  buildings.  Ad- 
ditionally, federally  constructed  build- 
ings are  generally  built  to  a  higher  stand- 
ard than  entrepreneurial  projects  built 
for  speculative  gain.  As  important.  I  am 
concerned  that  the  lease  construction 
procedure  could  provide  a  climate  con- 
ducive to  the  exercise  of  pressure,  influ- 
ence, favoritism,  and  improper  induce- 
ment because  of  the  high  financial  stakes 
to  a  private  Investor  in  securing  a  Gov- 
ernment guarantee  to  lease  a  building  to 
be  constructed. 

While  I  believe  the  advantages  of  Fed- 
eral construction  and  ownership  are  per- 
suasive, I  also  recognize  its  disadvan- 
tage— the  budgetary  impact.  While  leas- 
ing spreads  the  housing  costs  over  many 
years.  Federal  construction  places  all  the 
costs  in  1  fiscal  year.  The  bill  I  introduce 
today  would  enable  GSA  to  spread  the 
cost  of  construction  over  the  life  of  the 
facility,  and  thus,  reduce  the  budgetary 
impact  in  any  1  year.  While  alleviating 
a  major  disadvantage  of  construction 
versus  leasing,  it  would,  I  believe,  re- 
tain the  advantages  to  the  Government 
of  construction.  The  Government  would 
build  equity  and  would  be  protected  from 
inflated  rental  rates. 

Mr.  President,  three  of  the  other  bills 
would  each  amend  section  7  of  the  Pub- 
lic Buildings  Act  of  1959  in  order  to 
strengthen  congressional  control  over 
GSA's  activities  in  construction,  altera- 
tion, and  reoair  of  Federal  buildings  and 
of  alterations  to  privately  owned  build- 
ings leased  by  the  Government. 

One  bill  would  add  a  new  section  to 
the  Public  Buildings  Act  in  order  to  es- 
tablish criteria  by  which  the  Administra- 
tor shall  be  guided  for  the  construction, 
acquisition,  assignment,  reassignment, 
and  utilization  of  office  buildings  and 
space  under  his  jurisdiction. 

Another  bill  would  direct  GSA  to  file 
with  the  Senate  Committee  on  Environ- 
ment and  Public  Works  and  the  House 
Committee  on  Public  Worlcs  and  Trans- 


portation two  studies  which  are  being 
undertaken  annually  by  the  General 
Services  Administration,  but  which  were 
not  sent  to  the  Congress. 

Finally,  one  bill  would  repeal  the  au- 
thority contained  in  the  Public  Buildings 
Act  of  1949  that  enables  the  Administra- 
tor to  name  or  to  rename  any  building 
under  his  custody,  regardless  of  whether 
it  was  previously  named  by  statute. 

I  am  delighted  that  Senator  Randolph, 
the  chairman  of  the  Committee  on  En- 
vironment and  Public  Works,  and  Sena- 
tor Gravel,  another  committee  colleague 
who  has  long  had  an  interest  in  these 
matters,  have  joined  with  me  in  several 
of  these  initiatives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  eight  bills  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3570 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

That  the  Public  Buildings  Act  of  1959,  as 
amended,  Is  further  amended  by  adding  at 
the  end  thereof  the  following: 

■'Sec.  19ia).  Vi^henever  the  Administrator 
of  General  Services  determines  that  the  best 
Interests  of  the  United  States  will  be  served 
by  taking  action  hpreuuder,  the  Administra- 
tor Is  authorized  to  borrow  from  the  Secre- 
tary of  the  Treasury  to  the  extent  authorized 
In  annual  appropriation  acts,  amounts  neces- 
sary to  finance  the  acquisition  or  construc- 
tion of  any  public  building.  The  repayment 
of  such  loans  shall  be  upon  such  terms  up 
to  thirty  years  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  Treasury  talking 
into  account  that  repayment  should  not  be- 
gin until  the  facility  Is  ready  for  occupancy 
and  the  useful  life  of  the  facility  for  which 
funds  are  to  be  borrowed.  Such  loans  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  into  con- 
sideration the  current  average  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities. 

lb)  No  authorization  to  borrow  from  the 
Treasury  shall  be  made  to  acquire  or  con- 
struct any  public  building.  If  such  acquisi- 
tion or  construction  has  not  been  approved 
by  resolution  adopted  by  the  Committee  on 
Public  Works  of  the  Senate  and  House  of 
Representatives,  respectively  pursuant  to  sec- 
tion 7  of  this  Act. 

(c)  The  principal  and  Interest  on  such 
obligations  shall  be  payable  from  the  fund 
established  pursuant  to  section  210(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  There  Is  hereby 
authorized  to  be  appropriated  from  the  fund 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section." 

S.  3571 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Section 
7(a)  of  the  Public  Buildings  Act  of  1959.  as 
amended  (40  U  S.C.  606(a)),  Is  further 
amended  by  deleting  the  word  "made"  in 
the  first  and  second  sentences  and  Inserting 
In  lieu  thereof  the  words  "available  for  obli- 
gation or  expenditure". 

S.  3572 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  ir\  Congress  assembled,  That  Section 
7(a)  of  the  Public  Buildings  Act  of  1959,  as 
amended  (40  U  S.C.  606(a)),  Is  hereby  fur- 
ther amended  by  adding  at  the  end  of  the 
second  sentence  the  following  new  sentence : 


"No  appropriation  shall  be  available  for 
obligation  or  expenditure  to  alter  any  build- 
ing leased  for  use  as  a  public  building  when- 
ever the  total  estimated  cumulative  cost  of 
such  alterations  exceed  $500,000.  unless  sucb 
alterations  have  previously  been  approved 
by  the  Senate  Committee  on  Environment 
and  Public  Works  and  the  House  Committee 
on  Public  Works  and  Transportation,  re- 
spectively." 

S.  3573 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
7(a)  of  the  Public  Buildings  Act  of  1959,  as 
amended  (40  U.S.C.  606(a))  Is  hereby  fur- 
ther amended  by  adding  at  the  end  of  the 
second  sentence  the  following  sentence: 

"Notwithstanding  any  other  provision  of 
law,  no  exchange  of  property  authorized 
under  this  Title  shall  be  agreed  to  whenever 
the  current,  independently  appraised  total 
value  of  the  property  exchanged  exceeds 
$500,000  unless  the  exchange  has  been  ap- 
proved by  resolutions  adopted  by  the  Sen- 
ate Committee  on  Environment  and  Public 
Works  and  the  House  Committee  on  Public 
Works  and  Transportation,  respectively." 

S.  3574 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
7  of  the  Public  Buildings  Act  of  1959.  as 
amended  (40  U.S.C.  606).  Is  hereby  further 
amended  by  deleting  subsection  (b)  and  In- 
serting in  lieu  thereof  the  following: 

"(b)  When  the  cost  of  a  project  exceeds 
the  estimated  maximum  cost  as  set  forth  In 
the  prospectus  approved  under  this  section, 
the  Administrator  Is  authorized  to  either  (1) 
Increase  expenditures  by  an  amount  equal  to 
the  percentage  increases,  but  In  no  event 
shall  the  Increase  authorized  by  this  sub- 
section exceed  10  per  centum  of  such  maxi- 
mum cost,  or  (2)  decrease  the  number  of 
gross  square  feet  to  be  constructed,  but  in 
no  event  by  more  than  10  per  centum  of  the 
gross  square  feet  stated  on  the  approved 
prospectus." 

S    3575 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Public  Buildings  Act  of  1959,  as  amended 
(40  U.S.C.  601-616)  Is  further  amended  by 
adding  a  new  section  3  as  follows  at  the  end 
of  section  2  and  appropriately  renumbering 
subsequent  sections: 

"Sec.  3(a).  The  Administrator  shall  be 
guided  by  the  following  criteria  for  the  con- 
struction, acquisition,  assignment,  reassign- 
ment, and  utilization  of  ofSce  buildings  and 
space  under  his  Jurisdiction: 

( 1 )  Primary  consideration  shall  be  given 
the  economical  provision  of  space  needs  and 
the  efficient  performance  of  the  missions  and 
programs  of  the  executive  agencies; 

(2)  Maximum  use  shall  be  made  of  exist- 
ing Government-owned  permanent  buildings 
which  are  adequate  or  economically  adapt- 
able to  the  space  needs  of  executive  agencies; 

(3)  Consideration  shall  be  given  the  use 
of  buildings  of  historic,  architectural,  or 
cultural  significance  within  the  meaning  of 
section  105  of  the  Public  Buildings  Coopera- 
tive Use  Act  of  1976  (40  U.S.C.  612a) ; 

(4)  Suitable  privately  owned  space  shall 
be  leased  only  when  satisfactory  Qovern- 
ment-owned  space  Is  not  available  or  cannot 
be  economically  acquired,  and  then  only  at 
rental  charges  which  are  consistent  with 
prevailing  rates  In  the  community  for  com- 
parable facilities. 

"(b)  Given  that  the  above  mentioned 
criteria  are  met.  the  Administrator  shall  give 
maximum  consideration  to  meeting  space 
needs  In  a  manner  that  will  encourage  the 
development  and  redevelopment  of  cites  or 
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communities,  conserve  existing  tirban  re- 
sources, and  Improve  the  social,  economic, 
environmental,  cultural  conditions  of  cities 
and  communities." 

S.  3576 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
410  of  the  Public  Buildings  Act  ot  1949  (40 
U.S.C.  298d)    Is  hereby  repealed. 

S.  3577 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
11  of  the  Public  Buildings  Act  of  1959.  as 
amended  (40  U.S.C.  610)  is  hereby  amended 
by  adding  the  following  subsections  aftier 
subsection  (a)  and  redesignating  subsection 
(b)  as  subsection  "(d)": 

"(b)  The  Administrator  annually  shall 
submit  to  the  Senate  Committee  on  Environ- 
ment and  Public  Works  and  the  House  Com- 
mittee on  Public  Works  and  Transportation 
long-range  plans  and  programs  for  the  ac- 
quisition, modernization,  and  use  of  space. 

"(c)  The  Administrator  annually  shall 
submit  to  the  Senate  Committee  on  Environ- 
ment and  Public  Works  and  the  House  Com- 
mittee on  Public  Works  and  Transportation 
a  report  showing  the  Inventory  of  real  prop- 
erty owned  by  and  leased  to  the  United 
States." 


ADDITIONAL  COSPONSORS 

S.    3359 

At  the  request  of  Mr.  Hollings,  his 
name  was  added  as  a  cosponsor  of 
S.  3359,  a  bill  to  amend  the  act  com- 
monly known  as  the  Miller  Act  to  raise 
the  dollar  amount  of  contracts  to  which 
such  act  applies  from  $2,000  to  $25,000. 

AMENDMENT    NO.    2176 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  Delaware  (Mr.  RoTh)  was 
added  as  a  cosponsor  of  amendment  No. 
2176,  proposed  to  S.  1500,  a  bill  to  desig- 
nate certain  lands  in  the  State  of  Alaska 
as  units  of  the  National  Park,  National 
Wildlife  Refuge,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  System,  and  for  other  pur- 
poses. 

AMENDMENT   NO.    3658     (AS    MODIFIED) 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd)  ,  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Delaware 
(Mr.  Roth)  ,  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Connecticut 
( Mr.  RiBicoFF) ,  the  Senator  from  Illinois 
(Mr.  Percy)  ,  the  Senator  from  Delaware 
(Mr.  Biden),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Minnesota  (Mr.  Anderson),  the  Senator 
from  Oklahoma  (Mr.  Bellmon),  the 
Senator  from  Texas  (Mr,  Bentsen),  the 
Senator  from  North  Dakota  (Mr. 
Burdick),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  the  Senator 
from  Rhode  Island  (Mr.  Chapee),  the 
Senator  from  Florida  (Mr.  Chiles)  ,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 


Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Colorado  (Mr.  Hart)  , 
the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Utah  (Mx. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield),  the  Senator  from 
Montana  (Mr.  Paul  G.  Hatfield),  the 
Senator  from  Maine  (Mr.  Hathaway), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Vermont  (Mr.  Leahy),  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Hawaii  (Mr.  Mat- 
sun  aga)  ,  the  Senator  from  New  York 
(Mr.  MoYNiHAN),  the  Senator  from 
Georgia  (Mr.  Nunn),  the  Senator  from 
Michigan  (Mr.  Riegle)  ,  the  Senator 
from  Tennessee  (Mr.  Sasser)  ,  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker)  , 
the  Senator  from  Vermont  (Mr.  Staf- 
ford), the  Senator  from  Florida  (Mr. 
Stone),  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  New  Jersey 
(Mr.  Williams)  ,  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  and  the  Sen- 
ator from^  Indiana  (Mr.  Bayh)  were 
added  as  cosponsors  of  amendment  No. 
3658  (as  modified)  proposed  to  H.R. 
13511,  the  Revenue  Act  of  1978. 

AMENDMENT    NO.    38S2 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Idaho  (Mr.  Church)  ,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  ,  and 
the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  cosponsors  of 
amendment  No.  3882  intended  to  be  pro- 
posed to-H-R.  13511,  the  Revenue  Act  of 
1978. 


SENATE  CONCURRENT  RESOLU- 
TION 108— ORIGINAL  CONCUR- 
RENT RESOLUTION  REPORTED 
AUTHORIZING  PRINTING 

Mr.   PELL,   from   the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  concurrent  resolution, 
which  was  placed  on  the  Calendar: 
S.  Con.  Res.  108 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) ,  That  there  be 
printed  with  an  appropriate  Illustration  as 
a  Senate  document,  the  prayer  by  the  Rever- 
end Edward  L.  R.  Elson,  S.T.D.,  the  Chaplain 
of  the  Senate,  at  the  opening  of  the  dally 
sessions  of  the  Senate  during  the  Ninety- 
fifth  Congress,  together  with  any  other  pray- 
ers offered  by  him  during  that  period  in  his 
official  capacity  as  Chaplain  of  the  Senate: 
and  that  there  be  printed  and  bound  two 
thousand  additional  copies  of  such  docu- 
ment, of  which  one  thousand  and  thirty 
shall  be  for  the  use  of  the  Senate  and  nine 
hundred  and  seventy  shall  be  for  the  use  of 
the  Joint  Committee  on  Printing. 

Sec.  2.  The  copy  for  the  document  author- 
ised in  section  1  shall  be  prepared  under 
the  direction  of  the  Joint  Conunlttee  on 
Printing. 

AMENDMENTS  SUBMITTED  FOR 
PRINTING 

ACT  OP  1978— H.R.  13511 

amendment   no.    4020 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
13511,   an  act  to  amend  the  Internal 


Revenue  Code  of  1954  to  reduce  taxes, 
and  for  other  purposes. 

AMKNDMKNTS   NOS.    4021    AMD   4033 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  13511,  supra. 

AMENDMENTS   NOS.    4023    AND   4034 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  HJl.  13511,  supra. 

AMENDMENTS    NOS.    4025    AND   4026 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANPORTH  (for  himself  and  Mr. 
Javits)  submitted  two  amendments 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  13511,  supra. 

AMENDMENT    NO.    4027 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHILES  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT  NO.  4028 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT    NO.    4029 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  (for  himself,  Mr. 
Kennedy,  and  Mr.  Baker)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  13511,  supra. 

AMENDMENT  NO.  4030 

(Ordered  to  Ije  printed  and  to  he  on 
the  table.) 

Mr.  TALMADGE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  H.R.  13511,  supra. 

AMENDMENT   NO.    4031 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  (for  himself,  Mr.  Pack- 
wood,  and  Mr.  Nelson)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  1351 1,  supra. 

AMENDMENTS  NOS.  4032  AND  4033 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
toHJl.  13511,  supra. 

AMENDMENT  NO.  4034 

( Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BUMPERS  submitted  an  amen- 
ment  intended  to  be  proposed  by  him 
to  HH.  13511,  supra. 

AMENdIiIENT  no.  4035 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (on  behalf  of  himself 
and  Mr.  Hathaway)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  HJl.  13511,  supra. 

AMENDMENT  NO.  4036 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  KENNEDY  (for  Mr.  Morgan  (for 
himself  and  Mr.  KximxDv) )  submitted 
an  amendment  Intended  to  be  proposed 
by  them.  Jointly,  to  H.R.  13511,  supra. 

AMZIfDMXKT  NO.  4037 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  Mr.  Morgan  (for 
himself,  Mr.  Kknneot,  Mr.  Bath,  Mr. 
DbConcini,  Mr.  Abourezk,  Mr.  Biden, 
Mr.  Statforo,  Mr.  Leahy,  Mr.  Hath- 
away, Mr.  Sarbanes,  Mrs.  Humphrey, 
Mr.  MclNTYRE,  and  Mr.  Dcrkin)  )  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  HJR.  13511, 
supra. 

AKSMOIOMT  NO.  403S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
perfecting  amendment  intended  to  be 
proposed  by  Mr.  Muskie  to  H.R.  13511. 
supra. 

AMKNDMXNT  NO.  4039 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  3678  intended  to  be  pro- 
posed to  H.R.  13511,  supra. 

Mr.  PERCY.  Mr.  President,  I  submit 
an  amendment  to  S.  2,  the  Sunset  Act  of 
1978,  to  require  a  comprehensive  evalua- 
tion of  the  Federal  regulatory  agencies 
within  the  framework  of  that  legislation. 
As  an  original  cosponsor  of  S.  2, 1  strong- 
ly support  its  purpose.  I  introduce  this 
amendment  only  to  strengthen  the  bill 
and  extend  its  applicability  in  the  fullest 
sense  to  an  area  In  great  need  of  our  at- 
tention—the bulk  of  Federal  regulation. 

At  the  start  of  the  95th  Congress,  to- 
gether with  my  colleagues,  Majority 
Leader  Robert  Byrd  and  Senator  Risi- 
coFF,  chairman  of  the  Committee  on 
Governmental  Affairs,  I  introduced  S. 
600,  the  Regulatory  Reform  Act  of  1977. 
That  sunset  legislation  came  in  response 
to  the  justifiable  and  highly  vocal  con- 
cerns of  an  unusual  coalition  of  people  In 
and  out  of  Government — Republicans 
and  Democrats,  businesspeople.  consum- 
ers and  organized  labor  alike — for  re- 
sponsible reform  of  Federal  regulation. 
Now,  it  only  seems  appropriate  to  con- 
sider regulatory  reform  along  with  this 
historic  measure.  By  enacting  S.  2,  we 
can  get  a  handle  on  big  government.  And 
concentrated,  disciplined  attention  on 
regulatory  agencies  is  an  essential  part 
of  this  vital  reform. 

There  is  nothing  inherently  wrong 
with  regulation  if  it  is  soundly  based  and 
responsibly  exercised.  However,  it  is  no 
secret  to  any  of  us  that  the  process  of 
regiUatlon  is  frequently  undemocratic, 
insulated,  and  mysterious  to  all  but  a  few 
bureaucrats  and  lawyers. 

Every  American  today  finds  Federal 
regulation  pervades  nearly  every  aspect 
of  his  or  her  dally  life.  Those  who  study 
the  regulatory  system  cannot  even  agree 
on  the  number  of  Federal  agencies  em- 
powered to  issue  regiilatlons.  Generally, 
though,  it  is  thought  to  be  over  100.  and 
none  seems  especially  shy  about  assert- 
ing itself . 

By  combining  technical  expertise  with 
commonsense.  some  agencies  do  a  fine 


job,  but  too  many  such  agencies  lose 
sight  of  their  purposes  and  mandates 
and  become  preoccupied  with  nit-picking 
and  hair-splitting.  Does  the  plant  owner, 
workingman.  or  consumer  really  need 
OSHA  to  set  standards  for  the  size  of 
partitions  between  stalls  in  factory  bath- 
rooms? Do  youngsters  really  need  the 
CPSC  to  require  a  warning  atop  swim- 
ming pool  slides  to  exercise  caution? 
But  then  why  is  Congress  still  spending 
tax  dollars,  estimated  by  GAO  at  $60 
billion  a  year  and  by  the  Ford  adminis- 
tration at  $2,000  per  family  per  year,  to 
pay  people  to  issue  such  ridiculous  or 
burdensome  regiilations?  We  can  do 
without  regulation  that  is  time-worn  or 
arbitrary;  that  is  excessive  or  anticom- 
petitive; that  merely  procrastinates  or 
delays;  that  serves  no  useful  purpose. 

This,  then,  is  the  dilemma  of  govern- 
ment regulation.  We  need  some  of  it— 
who  would  argue  against  stringent  safety 
standards  for  airplanes  and  nuclear  pow- 
er plants? — but  not  all  of  it.  We  need 
less  of  it  generally,  yet  recognize  the 
need  for  more  in  a  few  areas.  But  most  of 
all  we  need  to  redirect  regulation  to  make 
it  better,  to  make  it  work.  We  need  to 
understand  when  and  where  it  makes 
sense,  under  what  circumstances,  and  to 
what  extent.  And.  we  need  to  know  how 
best  to  do  what  it  should  and  to  avoid 
what  it  should  avoid. 

Only  through  careful  review  of  an 
agency's  specific  circumstances  can  we 
see  if.  and  to  what  extent,  regulation  is 
really  needed.  Then,  and  only  then, 
should  be  begin  to  consider  appropriate 
agency  functions.  And  lest  we  be  destined 
to  repeat  past  mistakes,  even  after  re- 
assessing the  nature  and  scope  of  regu- 
lation, there  must  be  periodic  update  and 
review  to  make  sure  that  regulation  con- 
tinually adapts  to  changed  circum- 
stances. 

Mr.  President,  it  is  exactlv  this  sort  of 
review  procedure  that  we  attempt  to  es- 
tablish with  this  amendment.  In  so  do- 
ing, we  will  preserve  the  necessary  as- 
pects of  regulation  while  eliminating  the 
policies  that  have  fueled  inflation;  stifled 
competition;  hurt  the  consumer;  fos- 
tered red  tape,  waste  and  confusion ;  dis- 
regarded congressional  mandates;  and 
have  poorly  served  the  public  interest 
they  purport  to  protect. 

Like  S.  2,  this  amendment  establishes 
a  10-year  review  cycle.  During  this  time. 
16  major  regulatory  agencies,  divided 
into  5  subgroups  according  to  the  indus- 
tries over  which  they  exercise  control, 
are  to  be  systematically  and  comprehen- 
sively reviewed  and  modified,  or  termi- 
nated if  necessary. 

The  agencies  Involved  and  the  groups 
to  which  they  belong  are :  First,  agencies 
regulating  securities,  trade  practices, 
banking,  finance,  and  communications 
matters — the  Securities  and  Exchange 
Commission.  Federal  Trade  Commission, 
Office  of  Comptroller  of  the  Ctirrency, 
Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Communications  Com- 
mission; second,  agencies  regulating  sur- 
face transportation  and  highway  safety 
matters — the  National  Highway  Traffic 
Safety  Administration  and  the  Interstate 
Commerce  Commission;  third,  agencies 
regulating  environmental,  occupational, 
food,   health   and   safety   matters — the 


Food  and  Drug  Administration,  the  Con- 
sumer Product  Safety  Commission,  the 
Environmental  Protection  Agency,  and 
the  Occupational  Safety  and  Health  Ad- 
ministration ;  fourth,  agencies  regulating 
air  transportation — the  CTivil  Aeronau- 
tics Board  and  the  Federal  Aviation  Ad- 
ministration; and  fifth,  agencies  regiilat- 
Ing  energy  and  maritime  transporta- 
tion— the  Federal  Maritime  Commission, 
the  Federal  Energy  Regulatory  Adminis- 
tration and  the  Nuclear  Regulatory 
Commission. 

Although  this  amendment  is  similar  in 
purpose  to  the  simset  legislation  we  con- 
sider today.  It  does  contain  some  signifi- 
cant differences  from  S.  2.  These  vari- 
ances are  necessitated  by  the  very  nature 
of  the  monumental  problem  area  with 
which  we  are  dealing,  the  regulatory 
agencies.  Nonetheless,  these  variances, 
worked  out  with  Senator  Muskie  to  in- 
sure that  they  complement  his  legisla- 
tion, fit  In  precisely  with  the  general 
framework  of  S.  2.  I  believe  that  they 
warrant  Inclusion  in  this  measure. 

Perhaps  the  biggest  difference  centers 
around  procedure.  This  amendment  be- 
gins with  action  on  the  part  of  the  Presi- 
dent. It  would  require  the  President  to 
submit,  by  February  1st  of  the  first  ses- 
sion of  each  Congress  in  question,  an 
anlysis  of  the  designated  agencies — their 
functions  and  performances — to  be  re- 
viewed in  that  Congress.  This  analysis 
should  address  the  agencies'  purposes 
when  started;  the  changes  in  their  reg- 
ulatory functions;  the  impact  of  each 
agency  and  the  extent  to  which  It  has 
accomplished  Its  purposes;  the  timeli- 
ness of  agency  decisionmaking;  the  cost- 
efTectiveness  and  efficiency  of  agency 
operations;  the  contributions  of  agency 
actioris  to  inflation ;  and  practical,  alter- 
native approaches  to  achieving  present 
regulatory  needs. 

What  this  amounts  to  is  a  zero-based 
analysis  of  the  purposes  and  perform- 
ance of  regulation.  By  taking  this  course, 
Congress  can  see  how  regulation  pursues 
its  desired  goals,  and  can  review  for  con- 
tinued relevance  the  reasons  for  which 
an  agency  was  established.  This  amend- 
ment assumes  no  preconceptions:  The 
basic  question  to  be  considered  in  this 
review  should  be  centered  around 
whether  or  not  regulation  Is  necessary  In 
each  particular  case.  I  believe  this  to  be 
an  essential  component  of  the  review 
process.  For  not  only  have  many  regula- 
tory agencies  lost  sight  of  their  original 
purposes,  but  many  have  lost  sight  of 
who  and  what  they  are  supposed  to  be 
regulating.  And  In  some  cases,  the  regu- 
lation may  no  longer  be  warranted. 

The  next  step  In  the  process  will  occur 
2  months  after  the  President's  initial 
action.  On  April  1  of  the  first  session  of 
each  Congress  In  question,  the  President 
would  submit,  in  the  form  of  a  legislative 
plan,  his  recommendations  for  the 
agency  under  consideration.  The  Presi- 
dent, on  the  basis  of  the  earlier  analysis, 
may  choose  to  merely  recommend  reau- 
thorization. But  should  he  recommend 
reform,  the  need  for  which  would  appear 
In  the  earlier  analysis,  the  President 
would  submit  his  recommendations  for 
consolidating  the  agency,  reforming  Its 
procedures,  and  Improving  the  effective- 
ness and  efficiency  of  its  operations.  In 
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either  case,  these  recommendations  are 
to  be  the  final  step  of  the  President's 
comprehensive  review,  and  would  serve 
as  the  President's  input  in  the  review 
process.  The  President's  analysis  and 
recommendations  are  vital  to  the  suc- 
cessful functioning  of  this  process,  and 
help  to  insure  that  the  contemplated  re- 
views are  Intensive,  timely,  and  complete. 

The  amendment  requires  that  the  first 
cluster  of  agencies  be  cwisidered  when 
the  review  cycle  commences  in  1981.  The 
pattern  of  review  will  then  proceed  ac- 
cording to  the  schedule  set  out  in  the 
amendment.  Thus,  all  concerned 
parties — the  agencies  themselves,  the 
oversight  committees,  and  the  executive 
branch — will  be  well  aware  of  the  order 
of  agencies  to  be  studied  and  of  the  tim- 
ing of  the  reviews  far  in  advance.  This 
will  guarantee  that  these  parties  will 
have  adequate  time  to  make  the  appro- 
priate preparations  for  the  reviews,  and 
will  help  to  insure  that  the  studies  un- 
dertaken are  exhaustive  and  thorough. 

Another  key  element  of  the  review 
process  is  the  active  involvement  of  the 
General  Accounting  Office  (GAO)  and 
the  Congressional  Budget  Office  (CBO). 
By  April  1  of  the  first  session  of  each 
Congress  In  question,  the  date  by  which 
the  President  must  submit  his  review, 
the  GAO  and  CBO  must  submit  analyses 
of  the  agencies  to  be  studied  that  session. 
These  analyses  will  be  more  rigorous 
than  the  audit  and  the  review  called  for 
by  S.  2.  The  reports  of  these  two  legis- 
lative agencies  are  to  be  comprehensive, 
In-depth  reviews  intended  to  complement 
the  President's  report.  At  the  same  time, 
by  adding  another  dimension  and  per- 
spective to  the  review,  they,  too,  will  help 
to  insure  that  the  sunset  process  is  as 
complete  and  impartial  as  possible. 

And,  as  additional  input  in  this  proc- 
ess, the  GAO  and  CBO  must  present  to 
the  Congress  by  June  1  of  the  first  ses- 
sion of  each  Congress  in  question,  a 
critique  of  the  President's  specific  legis- 
lative recommendations,  which  will  have 
been  submitted  2  months  earlier.  To- 
gether with  the  GAO-(rBO  analysis  sub- 
mitted earlier,  this  critique  will  greatly 
aid  these  congressional  committees  in 
conducting  a  full  review  and  in  carrying 
out  successful  reform. 

In  keeping  with  S.  2,  this  amendment 
provides  that  each  new  Congress  vrtll  deal 
with  a  separate  plan  known  prior  to  the 
time  of  consideration.  Special  attention 
was  paid  in  the  drawing  up  of  this  plan 
to  the  number  of  agencies  to  be  consid- 
ered in  each  session.  The  final  schedule, 
which  refiects  the  workloads  of  the  af- 
fected committees,  insures  that  these 
committees  occupied  with  regulatory  re- 
form legislation  will  not  be  so  swamped 
as  to  preclude  consideration  of  other  im- 
portant legislative  and  oversight  matters. 

This  change  from  the  original  formu- 
lation of  S.  600,  which  included  nearly 
40  agencies  to  be  reviewed  every  8  years, 
was  made  after  careful  deliberations  con- 
cerning the  workloads  of  the  Congress 
and  of  the  particular  committees  in- 
volved in  the  regulatory  reform  plans. 
The  change  reflects  the  good  judgment 
and  deliberations  of  the  American  Bar 
Association  which,  in  endorsing  a  sunset 
concept  for  regulatory  agency  evalua- 


tion, emphasized  the  need  for  not  taking 
on  too  much  during  any  single  Congress, 
lest  the  whole  concept  collapse  under  its 
own  weight. 

After  the  submission  to  the  oversight 
committees  of  the  President's  reports  and 
those  of  the  GAO  and  CBO,  the  process 
for  review  of  regulatory  agencies  be- 
comes essentially  the  same  as  that  pre- 
scribed for  CSovemment  programs  cov- 
ered by  S.  2.  The  oversight  committees 
for  regulatory  agencies  are  to  review  the 
agencies'  performances  and  records  for 
themselves,  with  the  difference  that  they 
will  be  able  to  use  the  considerable  infor- 
mation from  these  reports  as  either  a 
supplement  to,  or  a  starting  point  for 
their  own  review. 

While  drafting  the  reauthorization  re- 
port to  the  Congress  described  by  section 
102(a)  of  S.  2,  the  oversight  committees 
dealing  with  regulatory  agencies  will  be 
required,  by  the  terms  of  this  amend- 
ment, to  include  a  fifth  section  in  addi- 
tion to  the  four  items  already  required 
by  that  section.  The  committee  must  set 
forth  and  explain  any  difference  between 
the  recranmendations  contained  in  its 
report  and  those  found  in  the  legislative 
plan  submitted  by  the  President.  This 
additional  requirement  will  serve  as  yet 
another  means  to  insure  that  the  most 
comprehensive  review  possible  takes 
place,  and  that  the  full  Congress  will 
have  the  benefit  of  such  exacting  discus- 
sion and  debate. 

It  may  now  be  helpful,  after  having 
examined  the  procedure  of  the  review,  to 
look  at  just  how  the  process  outlined  in 
S.  2  and  in  this  amendment  will  work  for 
a  regulatory  agency.  Take  the  example 
of  the  Federal  Communications  Commis- 
sion, one  of  the  agencies  to  be  reviewed 
in  the  first  2-year  cycle  scheduled  to 
start  in  1981.  By  June  1,  1981,  the  com- 
mittees with  legislative  jurisdiction  over 
the  area  of  communications — the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  House  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce— will  have  amassed  the  following 
items:  the  President's  analysis  of  the 
of  the  FCC,  and  that  of  GAO/CBO,  due 
February  1;  the  President's  recommen- 
dations and  legislative  plan,  due  April 
1;  and  the  GAO/CBO  critique  of  the 
President's  plan,  due  June  1.  All  of  these 
reports  will  be  most  useful  to  the  com- 
mittees when  reviewing  the  agency,  when 
formulating  their  final  report,  and  when 
drafting  any  sort  of  reauthorization  and 
reform  legislation.  This  legislation,  imder 
the  terms  of  S.  2.  is  to  be  for  no  longer 
than  10  years. 

The  committees'  final  reports  are  due 
and  legislation  is  to  be  enacted  by  the 
end  of  that  Congress  specified  for  the 
review.  Under  the  terms  of  S.  2,  the  pas- 
sage of  any  authorization  legislation  by 
both  Houses  would  constitute  a  "valid  au- 
thorization" for  the  FCC,  which  must  be 
in  effect  before  any  funds  can  be  appro- 
priated. If,  however,  a  "valid  authoriza- 
tion" measure  is  not  enacted  before  the 
end  of  Congress — for  example,  if  the  bill 
is  vetoed,  Euid  the  veto  sustained,  or  If 
the  bill  is  filibustered — S.  2  provides  for  a 
"valid  authorization  waiver  resolution" 
which  would  permit  a  1-year  emer- 
gency appropriation  for  existing  FCC 


programs.  The  agency  review — ^incor- 
porating such  reforms  as  are  deemed 
necessary  in  the  regulator  mandate, 
organization,  and  procedures  of  the 
agency — would  then  have  to  be  reconsid- 
ered by  the  next  Congress. 

I  beUeve  that  this  legislation  is  much 
needed,  and  is  well  warranted  by  the 
current  situation  in  which  the  pervasive 
strong  arm  of  Govemmoit  has  put  a 
hammerlock  on  our  economy  and  our 
society.  And  I  also  believe  that  the  bene- 
fits brought  about  by  regulatory  reform 
will  be  many,  and  visible  in  all  aspects 
of  American  life. 

As  unbelievable  as  it  may  seem,  there 
has  been  no  systematic  review  and  re- 
form of  the  regulatory  bureaucracy  in 
Washington  since  the  first  Federal  regu- 
latory agency  was  stated  in  1887. 

An  inkling  of  what  is  to  come  of  this 
measure  can  be  gleaned  from  the  ex- 
ample of  airline  deregulation.  We  are 
experiencing  a  period  of  incredible  booms 
in  airline  service,  brought  about  by  a 
gradual  loosening  of  the  restrictions 
heretofore  imposed  by  the  Civil  Aero- 
nautics Board  (CAB).  The  benefits  are 
enormous :  consumers  are  flocking  to  air- 
ports in  record  numbers  to  take  advan- 
tage of  lower  fares  and  increased  serv- 
ice; the  airlines  have  reported  record 
profits ;  and  tourist  industries  across  the 
country  are  experiencing  an  upsurge  in 
business  as  a  result  of  the  greater  num- 
ber of  air  travelers.  It  is  time  to  con- 
tinue what  was  started  with  the  CAB, 
and  do  the  same  with  other  agencies. 

Regulatory  delay  is  a  fimdamental  im- 
pediment to  the  timely  and  effective 
functioning  of  this  Government.  It  hurts 
consumers  by  denying  them  the  protec- 
tion and  redress  they  seek  and  deserve. 
It  hurts  businessmen  by  putting  a  mon- 
key wrench  into  their  investments  and 
sales  plans  for  the  future.  It  hurts  the 
regulators  themselves  by  making  them 
appear  unresponsive  and  callous.  And, 
it  hurts  government  in  general  by 
eroding  pubhc  confidence  in  its  ability  to 
govern  our  society. 

This  legislation  marks  an  important 
step  in  putting  a  halt  to  unnecessary  de- 
lay in  the  regulatory  process.  We  all  will 
be  the  beneficiaries  of  regulatory  reform. 
I  urge  my  colleagues  to  adopt  this  im- 
portant amendment. 

AMENDMENT  NO.  4040 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  3678  (as  modified) 
proposed  to  H.R.  13511,  supra. 
•  Mr.  BENTSEN.  Mr.  President,  I  am 
submitting  today  an  amendment  based 
upon  S.  3263  which  I  intorduced  on  Jime 
29,  1978,  and  which  has  five  cosponsors, 
Senators  Humphrey,  Garn,  Hatakawa, 
Inouye,  and  Paul  Hatfield.  TUs  legisla- 
tion is  the  result  of  extensive  hearings 
which  my  Subcommittee  on  Economic 
Growth  and  Stabilization  of  the  Joint 
Economic  Committee  held  in  April  to  In- 
vestigate the  lmpcu;t  of  the  explosion  of 
Federal  rules  and  regulations  on  Ameri- 
can business,  consumers,  and  taxpayers. 

The  hearings  imcovered  numerous  out- 
rageous examples  of  businessmen,  par- 
ticularly small  businessmen,  who  con- 
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front  the  impossible  situation  where 
complying  with  one  regulation  requires 
violating  another.  This  problem  serves  to 
diminish  entirely  what  little  credibility 
the  Federal  Government  has  left  in  our 
country. 

My  amendment  is  designed  to  help 
eliminate  the  irrationality  of  conflicting 
or  overlapping  regulatory-  policies. 

Under  the  legislation,  the  President 
is  required  to  prepare  and  submit  a  reg- 
ulatory duplication  and  conflicts  report 
to  Congress  for  each  program  at  the  time 
it  is  subject  to  congressional  review  and 
reauthorization  under  S.  2. 

The  report  shall — 

First,  identify  regulatory  policies 
which  result  in  duplicative  or  conflicting 
rules  or  regulations  within  the  same  or 
other  programs; 

Second,  identify  Federal  regulatory 
policies  which  result  in  rules  or  regula- 
tions which  duplicate  or  conflict  with 
those  of  State  and  local  governments; 

Third,  identify  the  provisions  of  Fed- 
eral law  which  authorize  or  require  such 
duplicative  or  conflicting  regulatorj- 
policies ; 

Fourth,  make  recommendations  to  re- 
solve conflicts  between  regulatory 
policies : 

Fifth,  make  recommendations  to  re- 
solve or  eliminate  duplication  between 
those  policies;  and 

Sixth,  the  President's  recommenda- 
tions are  scheduled  to  be  available  to 
congressional  committees  when  they  are 
subjecting  Federal  agencies  and  pro- 
grams to  reauthorization  as  provided  in 
8.  2. 

My  amendment  would  help  to  insure 
that  the  congressional  committees  which 
are  charged  with  the  responsibility  of 
reauthorizing  Federal  programs  will 
focus  on  the  regulatory  implications  of 
those  programs  to  eliminate  overlapping 
or  conflicting  regulatory  policies  in  the 
process  of  renewing  them.  Certainly,  one 
index  of  the  value  of  a  Government  pro- 
gram is  whether  it  has  produced  Federal 
rules  or  regulations  which  run  head  on 
into  or  overlap  with  other  rules  or  regu- 
lations of  other  Federal  or  State  and 
local  programs. 

My  amendment  is  carefully  crafted  to 
complement  the  process  established  by 
the  historic  legislation  drafted  by  the 
very  able  Senator  from  Maine  and  his 
distinguished  colleagues.  It  is  intended  to 
put  an  end  to  absurd  situations  like  that 
described  by  the  president  of  a  small  food 
processing  firm  who  testified  during  our 
hearings  that:  "The  United  States  De- 
partment of  Agriculture  requires  that  our 
kitchen  floors  be  washed  repeatedly  for 
sanitary  purposes,  yet  the  Occupational 
Safety  and  Health  Administration  rules 
require  that  floors  must  always  be  dry. 
What  is  a  man  to  do?"  he  asked. 

That  Is  the  kind  of  issue  which  the 
Congress  should  be  forced  to  address  as 
it  decides  the  litmus  tests  a  program 
must  pass  in  order  to  be  continued — my 
amendment  is  designed  to  see  to  it  that 
Congress  does  indeed  address  the  issue  of 
conflicting  and  overlapping  regulatory 
policies  as  an  integral  part  of  the  process 
of  deciding  whether  or  not  to  give  a  Fed- 
eral program  a  new  lease  on  life.* 


AMENDMENT  NO.  404  1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  NELSON  <for  himself,  Mr. 
Weicker,  Mr.  Hathaway,  Mr.  Packwood, 
Mr.  MclNTYRE.  Mr.  Heinz,  and  Mr. 
Leahy"  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  H.R.  13511,  supra. 

DEPRECIATION    REFORM 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the 
Revenue  Act  of  1978,  H.R.  13511.  I  ask 
that  the  text  of  this  amendment  be 
printed  in  the  Record  following  my  re- 
marks. 

DESCRIPTION  OF  AMENDMENT 

This  amendment  is  similar  to  amend- 
ment 3846  which  I  submitted  earlier  this 
week.  The  major  difference  is  that  this 
amendment  prohibits  the  election  of  sec- 
tion 179  on  the  first  $25,000  of  property 
placed  in  service  during  any  one  taxable 
year.  However,  the  election  of  section  179 
can  be  used  for  any  portion  of  property 
in  excess  of  525,000.  For  example,  on 
equipment  with  a  cost  basis  of  $50,000. 
the  first  $25,000  would  be  excluded  from 
any  bonus  depreciation  allowed  under 
section  179.  The  remaining  $25,000  would 
be  eligible  for  bonus  depreciation  under 
section  179  of  present  law.  The  Joint 
Committee  on  Taxation  estimates  the 
cost  of  this  amendment  to  be  only  $37 
million  in  fiscal  year  1979. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following  new  section: 

DEPRECUTION    REFORM 

SEC.  (a)  Section  167  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  depreciation) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(q)  Three-Year  Useful  Lite,  Straight- 
Line  Depreciation  — 

"(1)  General  rule — In  the  case  of  a  tax- 
payer who  has  made  an  election  under  this 
subsection  for  the  taxable  year,  the  term  'rea- 
sonable allowance'  as  used  In  subsection  la) 
means  ( with  respect  to  property  which  has  a 
useful  life  of  36  months  or  more)  an  allow- 
ance based  on  a  useful  life  of  36  months  com- 
puted under  the  stralght-Une  method  (within 
the  meaning  of  subsection  (b)(1)). 

"(2 1  $25,000  basis  limitation — For  pur- 
poses of  this  subsection,  the  basis  (as  deter- 
mined under  subsection  (g)  )  of  property 
placed  In  service  during  the  taxable  year 
shall,  to  the  extent  that  such  basis  exceeds 
•25.000  for  the  taxable  year,  not  be  taken  Into 
account. 

"(3)  Klection.— An  election  under  this 
subsection  for  any  taxable  year  shall  be  made 
at  such  time.  In  such  manner,  and  subject  to 
such  conditions  as  may  be  prescribed  by  the 
Secretary  by  regulations", 

"(4)  Limitation. — 

"(A)  General  rule — subject  to  the  excep- 
tion provided  by  subparagraph  (B).  the  pro- 
visions of  this  section  shall  not  apply  to 
property'to  which  an  election  under  section 
179  applies. 

"  (B)  Exception — the  provisions  of  subpara- 
graph (A)  shall  not  apply  to  that  portion  of 
the  basis  of  property  placed  in  service  during 
the  taxable  year  which  exceeds  (25.000  for  the 
taxable  year." 

(b)  Subsection  (c)  of  section  46  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 


"(6)  Applicable  percentage  in  the  case  of 
three-tear  useful  life,  straight-line  de- 
PRECIATION.^Notwithstanding  subsection  (c) 
(2).  In  the  case  of  property  with  respect  to 
which  an  election  under  section  167 (q)  ap- 
plies, the  useful  life  of  any  such  property  for 
purposes  of  this  subpart  shall  be  the  useful 
life  determined  without  regard  to  section  167 
(q).". 

EFFECTIVE    DATE 

(c)  The  amendments  made  by  this  section 
shall  apply  in  the  case  of  property  acquired 
and  placed  In  service  In  taxable  years  begin- 
ning after  December  31.  1978. # 

AMENDMENT  NO.  4042 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  H.R.  13511,  supra. 

INDIVIDUAL  RETIREMENT  ACCOUNTS 

•  Mr.  BENTSEN.  Mr.  President,  the 
amendment  which  I  am  offering  con- 
sists of  a  series  of  technical  corrections 
to  the  provisions  of  the  tax  law  affecting 
individual  retirement  accounts.  These 
provisions,  in  general,  are  designed  to 
make  the  IRA  provisions  more  workable 
for  the  average  person. 

The  amendments  which  I  am  offering 
would  make  it  easier  to  correct  unin- 
tended excess  contributions  to  an  IRA, 
facilitate  the  use  of  rollovers  to  and 
from  IRA's,  and  permit  the  waiver  of 
certain  penalty  provisions  imposed  in 
connection  with  IRA's  where  the  viola- 
tion of  the  IRA  rules  was  due  to  inad- 
vertent errors.  Also  my  amendment 
would  simplify  the  reporting  require- 
ments with  respect  to  IRA's. 

Mr.  President,  this  amendment  has 
broad  support  and  the  revenue  involved 
is  very  modest.  It  is  estimated  that  these 
provisions  would  result  in  a  revenue  loss 
of  only  about  $25  miUion  for  fiscal  year 
1979,  and  $12  million  per  year  there- 
after. The  amendment  which  I  offer  is 
essentially  the  same  as  the  provisions  of 
H.R.  13619  which  was  unanimously  or- 
dered reported  by  the  House  Committee 
on  Ways  and  Means  on  September  27, 
1978.  The  Treasury  Department  supports 
this  amendment. 

Mr.  President,  I  have  additional  mate- 
rial which  I  ask  unanimous  consent  to 
have  printed  in  the  Record  which  de- 
scribes in  more  detail  the  specific  pro- 
visions of  this  amendment. 

I  urge  the  adoption  of  this  amendment. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY   OF  THB  AMENDMENT 

A.    PART  I  OF  THE  AMENDMENT  RELATING  TO  IKA 
CONTRIBUTIONS 

;.  Extension  of  period  for  making  individual 
retirement  plan  contributions 

Under  present  law.  a  deduction  Is  allowed 
for  a  contribution  to  an  IRA  (an  Individual 
retirement  account,  an  Individual  retirement 
annuity,  or  a  retirement  bond)  fo'r  a  year 
only  if  It  Is  made  within  45  days  after  the 
close  of  the  year. 

The  amendment  would  permit  an  indi- 
vidual to  make  a  deductible  contribution  to 
an  IRA  (establish  an  IRA)  for  a  year  up  to 
the  time  of  filing  the  Individual's  tax  return 
for  the  year  (Including  extenslona). 
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2.  Deduction  of  contributions  in  subsequent 
year  for  which  there  is  an  unused  limitation 

Under  present  law,  U  an  indlvlduAl  does 
not  make  the  maximum  deductible  contri- 
bution to  an  IRA  for  a  year,  the  additional 
amount  which  the  Individual  could  bave 
contributed  and  deducted  Is  applied  to  re- 
duce any  accumulated  excess  contributions 
to  the  IRA  as  of  the  close  of  the  year.  How- 
ever, no  deduction  is  allowed  with  respect  to 
the  reduction  of  excess  contributions. 

Under  the  amendment,  a  deduction  would 
be  allowed  to  the  extent  that  an  unused 
IRA  deduction  limitation  for  a  year  Is  ap- 
plied to  reduce  excess  contributions  to  the 
IRA,  but  only  to  the  extent  that  the  excess 
contributions  were  not  previously  deducted. 
The  amendment  also  allows  make-up  deduc- 
tions for  corrections  made  In  taxable  years 
beginning  after  December  31.  1975. 

3.  Additional  period  to  rectify  certain  excess 

contribution 

Under  present  law.  an  excess  contribution 
by  an  Individual  to  an  IRA  for  a  year  may  be 
corrected  without  penalty  only  if  the  excess 
and  any  earnings  thereon  are  withdrawn  by 
the  time  for  filing  the  individual's  tax  re- 
turn for  the  year  (Including  extensions)  and 
only  if  the  amount  withdrawn  does  not  ex- 
ceed the  excess  of  $1,500  (91.750  for  a  spousal 
IRA)  over  the  amount  allowable  as  a  deduc- 
tion for  an  IRA  contribution  for  the  year. 

The  amendment  would  allow  an  Individual 
who  ( 1 )  makes  a  total  contribution  that  does 
not  exceed  $1,750  to  an  IRA  for  a  year  (all 
or  part  of  which  Is  an  excess  contribution), 
and  (2)  fails  to  correct  the  excess  contri- 
bution by  the  date  for  filing  the  Individual's 
tax  return  for  the  year  (Including  exten- 
sions), later  to  withdraw  the  excess  contri- 
bution without  incurring  a  penalty  for  the 
year  of  withdrawal,  but  only  to  the  extent 
that  a  deduction  was  not  previously  allowed 
with  respect  to  the  excess  contribution.  Also, 
the  amendment  would  allow  an  excess  roll- 
over contribution,  regardless  of  the  amount, 
to  be  corrected  where  it  resulted  from  rea- 
sonable reliance  on  certain  erroneous  Infor- 
mation. The  amendment  allows  corrections 
for  taxable  years  beginning  after  December 
31,  1975. 

4.  Addition  of  requirement  that  premiums 
on  individual  retirement  annuity  con- 
tracts must  be  flexible 

Under  present  law,  an  individual  retire- 
ment annuity  contract  may  require  the  pay- 
ment of  fixed  premiums,  irrespective  of 
whether  the  premiums  are  deductible  under 
the  IRA  provisions. 

Under  the  amendment,  individual  retire- 
ment annuity  contracts  issued  after  the  date 
of  enactment  of  the  bill  would  be  required 
to  provide  for  the  flexible  payment  of  pre- 
miums. In  addition,  the  amendment  would 
permit  tax-free  exchange  of  previously  is- 
sued fixed  premium  Individual  retirement 
annuity  contracts  for  flexible  premium  In- 
dividual retirement  annuity  contracts. 

5.  Clarification  of  dollar  limitation  in  the 
case  of  individual  retirement  annuities  and 
retirement  bonds 

Under  present  law,  the  maximum  deducti- 
ble contribution  to  a  spousal  individual  re- 
tirement account  is  $1,750. 

The  amendment  would  correct  a  technical 
oversight  in  connection  with  individual  re- 
tirement annuities  and  retirement  bonds  to 
make  it  clear  that  contributions  of  up  to 
$1,750  may  be  permitted  in  the  case  of  all 
spousal  IRAs. 

B.    PART   II    OF    THE    AMENDMENT    RELATING 
TO    ROLLOVERS 

1.  Rollover  of  proceeds  from  sale  of  property 
Under  present  law.  an  Individual  who  re- 
ceives property  as  part  of  a  distribution  from 
a  qualified  plan  eligible  for  rollover  treat- 
ment is  accorded  a  tax-free  rollover  treat- 
ment only  If  the  actual  property  distributed 


from  the  qualified  plan  is  contributed  to  an 
IRA  or  to  another  qualified  plan. 

Under  the  amendment,  an  Individual  who 
receives  property  as  part  of  a  distribution 
from  a  qualified  plan  eligible  for  rollover 
treatment  would  be  permitted  to  engage  In  a 
tax-free  rollover  of  the  proceeds  from  the 
sale  of  the  property  distributed  rather  than 
of  the  property  Itself. 

2.  Rollover  contribution  to  iTidividual  retire- 
ment plan  of  distribution  to  spouse  from 
qualified  plan  or  annuity 

Under  present  law,  a  participant  In  a 
qualified  plan  is  eligible  to  make  a  tax-free 
rollover  contribution  to  an  IRA  of  a  lump 
sum  distribution  from  the  plan,  but  If  the 
spouse  of  a  deceased  participant  receives  a 
lump  sum  distribution  asa  death  benefit  un- 
der the  plan,  the  spouse  is  not  eligible  to 
make  a  rollover  contribution. 

Under  the  amendment,  the  spouse  of  a  de- 
ceased participant  who  receives  a  lump  sum 
distribution  as  a' death  benefit  from  a  qual- 
ified plan  would  be  eligible  to  make  a  roll- 
over contribution  to  an  IRA. 

3.  Removal  of  certain  restrictions  on  roll- 

overs 

Under  present  law,  an  individual  must 
have  been  a  participant  in  a  qualified  plan 
for  five  years  in  order  to  receive  a  lump  sum 
distribution  from  the  plan  which  Is  eligible 
for  tax-free  rollover  treatment. 

Also,  under  present  law,  rollovers  between 
IRAs  are  permitted  only  once  every  three 
years. 

Under  the  amendment,  an  Individual  who 
has  participated  in  a  qualified  plan  for  less 
than  five  years  would  be  eligible  to  receive 
a  lump  sum  distribution  from  the  plan 
which  Is  eligible  for  tax-free  rollover  treat- 
ment. 

Also  under  the  amendment,  rollovers  be- 
tween IRAs  would  be  permitted  once  a  year. 

C.    PART    m    OF    THE    AMENDMENT    RELATING    TO 
CHANGES    IN    PENALTY   PROVISIONS 

1.  Waiver  of  excise  tax  on  certain  accumula- 
tions in  individual  retirement  accounts  or 
annuities 

Present  law  imposes  a  50-percent  excise 
tax  on  an  individual  who  falls  to  make 
certain  minimum  distributions  from  an  IRA 
beginning  at  age  70 1/^. 

Under  the  Eonendment.  the  Internal  Rev- 
enue Service  would  have  authority  to  waive 
the  50-percftnt  excise  tax  where  the  failure 
to  make  a  required  minimum  distribution 
from  an  IRA  Is  due  to  reasonable  error  and 
reasonable  steps  are  being  taken  to  correct 
the  error. 

2.  Removal  of  certain  limitations  on  provi- 
sions allowing  correction  of  excess  con- 
tributions 

Under  the  present  law.  an  excess  contribu- 
tion to  an  IRA  for  a  year  may  be  corrected 
without  penalty  if  the  contribution  and 
earnings  thereon  are  withdrawn  from  the 
IRA  by  the  date  for  filing  the  tax  return  for 
the  year  (including  extensions)  and  if  the 
amount  withdrawn  does  not  exceed  the  ex- 
cess of  $1,500  ($1,750  for  a  spousal  IRA) 
over  the  amount  allowable  as  a  deduction 
for  an  IRA  contribution  for  the  year. 

Under  the  amendment,  the  dollar  limita- 
tions would  be  withdrawn  and  an  excess 
contribution  to  an  IRA  for  a  year  could  be 
corrected  without  penalty  if  the  excess  con- 
tribution and  the  earnings  thereon  are  with- 
drawn on  or  before  the  date  for  filing  the 
tax  return  for  the  year  (Including  exten- 
sions) . 

D.  PART  IV  OF  THE  AMENDMENT  RELATING  TO 
SIMPLIFICATION  OF  RETURN  REQUIREMENTS 
WITH  RESPECT  TO  INDIVIDUAL  RETIREMENT 
PLANS 

Under  present  law,  an  Individual  main- 
taining an  IRA  is  required  to  file  a  tax  re- 
turn with  respect  to  the  IRA  each  year. 

Under  the  amendment,  IRA  tax  returns 


would  not  be  reqiilred  for  a  year  In  which  oo 
IRA  penalty  taxes  are  Imposed  and  no  activ- 
ity occurs  with  respect  to  the  IRA  other  than 
the  making  of  deductible  contributions  and 
permissible  distributions.^ 

AMENDMENT  NO.  4043 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
13511,  supra. 

Mr.  PERCY.  Mr.  President,  I  submit  an 
amendment  which  I  hope  can  be  ac- 
cepted by  the  distinguished  floor  man- 
agers of  the  tax  bill. 

The  purpose  of  my  amendment  is  to 
correct  an  inequity  created  by  the  Em- 
ployment Retirement  Income  Security 
Act  of  1974  (ERISA),  as  it  relates  to 
profit-sharing  plans.  This  inequity  pe- 
nalizes lower  paid  employees  of  profit- 
sharing  plans  of  certain  companies, 
which  is  clearly  contrary  to  the  intent  of 
Congress  in  passing  ERISA. 

The  substance  of  my  amendment  has 
been  discussed  with  the  staff  of  the  Joint 
Committee  on  Taxation  and  it  is  my  un- 
derstanding that  the  staff  agrees  with  the 
concept  of  the  amendment.  The  revenue 
impact  of  my  amendment  would  be 
negligible. 

The  passage  of  ERISA  resulted  in  an 
unintended  restriction  on  the  benefits  ac- 
cruing to  the  members  of  a  profit-sharing 
plan  of  a  company  based  in  my  State. 
The  plan  involved  is  the  employees'  sav- 
ings and  profit-sharing  fund  of  DeKalb 
AgResearch,  Inc.  I  should  point  out  that 
while  my  amendment  is  specifically 
aimed  at  correcting  the  inequity  at 
DeKalb,  it  will  be  beneficial  to  em- 
ployees of  all  companies  with  similar 
profit-sharing  plans. 

The  plan  DeKsdb  employs  was 
created  to  foster  savings  among  the  em- 
ployees and  to  provide  incentive  to  those 
employees  by  requiring  contributions  to 
the  plan  based  on  DeKalb's  profits. 
There  are  now  approximately  1,500  mem- 
bers participating  in  the  plan.  Each  em- 
ployee contributes  $150  annually  and  the 
company  ccmtributes  10  percent  of  its 
profits,  equally  allocated  to  the  members 
regardless  of  the  members'  income. 

Enactment  of  ERISA  resulted  in  the 
requirement  that  1,000  hours  of  service 
must  be  met  for  plan  participants  in  a 
qualified  profit-sharing  plan.  Section  415 
(c)  of  the  Internal  Revenue  Code  also 
limits  the  amoimt  of  employer  contribu- 
tions, certain  employee  contributions 
and  forfeitures  which  may  be  allocated 
to  plan  participants  to  the  lesser  of 
$25,000  (adjusted  for  cost  of  living)  or 
25  percent  of  the  participant's  compen- 
sation. With  passage  of  E31ISA,  DeKalb 
modified  its  plan  to  comply  with  the 
hours  of  service  requirement.  TTie  prob- 
lem which  has  arisen  with  the  25 -per- 
cent income  limitation  in  DeKalb's 
plan  is  that  while  each  employee  contrib- 
utes an  equal  share  to  the  profit-sharing 
plan,  benefits  are  not  equally  allocated. 
What  has  resulted  is  that  lower  paid  em- 
ployees do  not  receive  a  fair  share  of 
benefits,  which  is  clearly  not  within  the 
spirit  and  purpose  of  DeKalb's  plan. 

For  example,  an  employee  earning  $10 
per  hour  working  2,000  hours  per  year  is 
eligible  to  receive  up  to  $5,000  in  benefits, 
whereas  a  person  earning  $4  per  hour 
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is  eligible  to  receive  only  up  to  $2,000  in 
benefits.  This  consequence  will  continue 
in  the  future  as  long  as  this  law  remains 
In  effect. 

I  do  not  believe  that  Congress  intended 
or  anticipated  such  a  result.  In  fact, 
the  legislative  history  of  ERISA  makes  it 
clear  that  the  primary  purpose  of  section 
415  Is  that  the  tax  system  should  not  be 
used  to  finance  large  benefits  for  highly 
paid  employees.  Certainly  the  restriction 
of  section  415(c)  as  apphed  in  thLs  case 
causes  an  unreasonable  result  since  the 
high  paid  employees  will  benefit  from  the 
amounts  which  cannot  be  allocated  to 
low  paid  employees. 

The  amendment  I  am  offering  elimi- 
nates the  25  percent  of  income  limita- 
tion of  aruiual  benefits  f  or-participants  if 
annual  benefits  are  equally  allocated  to 
participants  on  a  dollar  basis  or  are  al- 
located to  each  participant  based  on 
hours  of  service.  The  amendment  specifi- 
cally does  not  exempt  shareholders,  offi- 
cers, or  highly  compensated  employees 
from  the  existing  25-percent  limit. 

In  siunmary,  I  believe  this  is  a  worth- 
while and  fully  justifiable  proposal.  It 
corrects  an  inequity  created  unintention- 
ally under  ERISA.  It  is  in  keeping  with 
the  Intent  of  Congress.  Although  the  rev- 
enue cost  would  be  negligible  to  the  Gov- 
ernment, the  equal  allocation  of  benefits 
that  would  be  allowed  for  lower  income 
employees  means  a  great  deal  to  them. 

AMENDMENT  NO.  40<« 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
13511,  supra. 

AMENDMENTS  NOS.  4045  AND  4046 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  (for  himself  and  Mr. 
Hayakawa)  submitted  two  amendments 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  13511,  supra. 

AMENDMENT  NO.  4047 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HATCH  (for  himself.  Mr. 
ScHWEiKER,  and  Mr.  Tower)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  H.R.  13511,  supra. 

AMENDMENT  NO.  4048 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  (for  himself,  Mr.  Stevens, 
Mr.  Curtis,  Mr.  Eastland,  Mr.  Tower, 
Mr.  Young,  Mr.  Domenici,  Mr.  Schmitt, 
Mr.  Helms,  Mr.  Garn,  Mr.  Goldwater, 
and  Mr.  Hayakawa)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  13511,  supra. 

AMENDMENT  NO.  4049 

(Ordered  to  be  printed.) 

Mr.  NELSON  (for  himself,  Mrs.  Hum- 
phrey. Mr.  Williams,  Mr.  Cranston, 
and  Mr.  Kennedy)  proposed  an  amend- 
ment to  H.R.  13511,  supra. 

AMENDMENT   NO.    40SO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKW(X>D  (for  himself,  Mr. 
Church,  and  Mr.  Nelson)  submitted  an 
amendment  Intended  to  be  proposed  by 
them,  jointly,  to  H.R.  13511.  supra. 


HELPING  THE   ELDERLY   WHEN  THEY   SELL  THEIH 
HOMES 

•  Mr.  PACKWOOD.  Mr.  President.  Sen- 
ators Church,  Nelson,  and  I  have  offered 
amendment  No.  4031  to  the  Revenue  Act 
of  1978,  to  ease,  capital  gains  taxes  im- 
posed on  the  sales  of  homes  by  senior 
citizens.  This  amendment  provides  that 
persons  over  age  55  will  be  tax  free  on 
capital  gains  when  they  sell  a  personal 
residence  for  up  to  $100,000.  This  tax  re- 
lief would  be  prorated  for  sales  of  homes 
over  $100,000. 

To  help  alleviate  hardship,  this  pro- 
vision would  also  be  available  to  disabled 
persons. 

This  amendment  is  a  liberalization  of 
the  now  familiar  rules  which  help  allevi- 
ate burdensome  capital  gains  taxes  on 
senior  citizens  who  sell  their  homes.  In- 
ternal Revenue  Code,  section  121.  That 
section  was  enacted  in  1964.  It  provides 
tax  relief  when  elderly  persons  sell  their 
home  and  do  not  replace  it  with  an  equal- 
ly expensive  home.  This  is  a  common  sit- 
uation for  our  Nation's  seniors  who,  be- 
cause of  lower  incomes,  and  advancing 
age,  must  move  to  a  smaller  house  or 
apartment,  or  give  up  their  home  alto- 
gether. Their  problems  are  multiplied 
because  they  are  compelled  to  pay  in- 
equitable and  rapidly  increasing  proper- 
ty taxes.  The  elderly  deserve  our  help  at 
this  stage  of  their  Ufe.  Sending  the  tax 
collector  is  not  a  good  way  to  show  this 
sympathy. 

This  amendment  liberalizes  the  exist- 
ing section  121  in  several  important 
ways.  First,  it  raises  the  dollar  limit 
which  may  be  taken  into  account  from 
$35,000  to  $100,000.  This  number  is  high 
enough  to  give  meaningful  tax  relief  to 
middle  income  Americans  living  every- 
where, including  both  in  the  city  and  on 
.  the  farm.  It  is  low  enough  to  avoid  giv- 
ing tax  relief  where  none  is  needed. 

Also,  the  amendment  reduces  the  age 
required  to  use  section  121  from  65  to  55. 
This  is  because  many  persons  retire  or 
find  it  necessary  to  sell  their  homes  be- 
fore they  reach  age  65. 

In  addition,  the  amendment  liberalizes 
current  law  by  making  this  tax  relief 
available  to  disabled  persons. 

This  amendment  also  shortens  the 
holding  period  required  for  qualifica- 
tion for  this  credit  from  5  out  of  8  years 
to  2  out  of  3  years  immediately  preceding 
the  sale.  It  also  provides  that  the  holding 
period  for  condemned  or  involuntarily 
converted  residence  may  be  taxed  for 
purposes  of  having  gain  on  the  sale 
qualify  for  the  exclusion. 

Mr.  President,  I  am  also  introducing 
an  amendment  for  myself  and  Senator 
Nelson  Identical  to  the  Church-Pack- 
wood-Nelson  amendment,  except  provid- 
ing an  age  limit  of  age  60.  I  am  offering 
this  second  amendment  in  case  budget 
restraints  prevent  consideration  of  the 
amendment  reducing  the  age  limit  to  55. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT   NO.   4060 

On  page  348.  beginning  with  line  6,  strike 
out  all  through  page  362,  line  6,  and  Insert 
tho  following : 


Sec.  404.  One-Time  Exclusion  or  Oain 
Prom  Sale  or  Exchange  of  Prin- 
cipal Residence  of  Individual 
Who  Has  Attained  Age  60  or  is 
Disabled. 

(a)  General  Rule. — The  section  heading 
and  subsection  (a)  of  section  121  (relating 
to  gain  from  sale  or  exchange  of  residence  of 
Individual  who  has  attained  age  65)  are 
amended  to  read  as  follows: 

"Sec.  121.  One-Time  Exclusion  op  Oain 
From  Sale  or  Exchange  of 
Principal  Residence  of  Indi- 
vidual Who  Has  Atained  Age 
60  OR  IS  Disabled. 

"(a)  General  Rule — At  the  election  of 
the  taxpayer,  gross  Income  does  not  Include 
gain  from  the  sale  or  exchange  of  property 
If— 

"1 1 )  the  taxpayer — 

"(A)  has  attained  the  age  of  60  before  the 
date  of  such  sale  or  exchange,  or 

"(B)  Is  permanently  and  totally  disabled 
(within  the  meaning  of  sections  105(d)  (4)) 
on  the  date  of  such  sale  or  exchange,  and 

"(2)  during  the  3-year  period  ending  on 
the  date  of  such  sale  or  exchange,  such  prop- 
erty has  been  owned  and  used  by  the  tax- 
payer as  his  principal  residence  for  periods 
aggregating  2  years  or  more". 

(b)  Increase  in  Exclusion. — The  heading 
and  text  of  paragraph  ( 1 )  of  section  121(b) 
are  each  amended  by  striking  out  $35,000" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "100.000". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  121  (b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"  1 3 )  Additional  election  if  prior  sale  was 
made  on  or  before  July  26.  i978. — In  the 
case  of  any  sale  or  exchange  after  July  26. 
1978.  this  section  shall  be  applied  by  not 
talcing  into  account  any  election  made  with 
respect  to  a  sale  or  exchange  on  or  before 
such  date". 

(2)  paragraph  (2)  of  section  121(d)  Is 
amended  by  striking  out  "8-year  period"  and 
Inserting  In  lieu  thereof  "3-year  period". 

13)  Paragraph  (5)  of  section  121(c)  Is 
amended — 

(A)  by  striking  out  "8-year  period"  and 
Inserting  in  lieu  thereof  "3-year  period",  and 

(Bi  by  striking  out  "5  years"  and  Inserting 
In  lieu  thereof  "2  years". 

(4)  Paragraph  (7)  of  section  121(d)  Is 
amended  to  read  as  follows: 

"(7)  Sections  1033  and  1034  not  to  apply 
to  sales  to  which  this  section  applies. — 
Sections  1033  (relating  to  Involuntary  con- 
versions) and  1034  (relating  to  rollover  of 
gain  on  sale  of  principal  residence)  shall  not 
apply  to  any  sale  or  exchange  of  a  residence 
with  respect  to  which  an  election  under  this 
section  applies.". 

(5)  Subsection  (d)  of  section  121  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  Property  acquired  after  involuntary 
CONVERSION. — If  the  property  sold  or  ex- 
changed had  Its  basis  determined.  In  whole 
or  In  part,  by  reference  to  subsection  (a)  of 
section  1033  (relating  to  basis  of  property 
acquired  through  involuntary  conversion), 
then  the  holding  and  use  of  the  converted 
property  shall  be  treated  as  holding  and  use 
of  the  property  sold  or  exchanged.". 

(6)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter   1   Is  amended   by 
striking  out  the  item  relating  to  section  121 
and  inserting  In  lieu  thereof  the  following: 
"Sec  121.  One-Time  Exclusion  of  Gain  From 

Sale  or  Exchange  of  Principal 
Residence  or  Individual  Who 
Has  Attained  Age  60  or  Is  Dis- 
abled.". 

(7)  Paragraph  (3)  of  section  1033(g)  (re- 
lating to  cross  references)  Is  amended  to  read 
as  follows : 

"(3)  For  one-time  exclusion  from  gross  In- 
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come  Of  gain  from  Involuntary  conversion  of 
principal  residence  of  Individual  who  has 
attained  age  60  or  Is  disabled,  see  section 
121." 

(8)  Subsection  (t)  of  section  1034  (relat- 
ing to  cross  references)  Is  amended  to  read 
as  follows : 

"(k)   Cross  Reference. — 

"For  one-time  exclusion  from  gross  Income 
of  gain  from  sale  or  exchange  of  principal 
residence  of  Individual  who  has  attained  age 
60  or  Is  disabled,  see  section  121." 

(9)  Sections  1038(e)(1)(A),  1250(d)(7) 
(B) ,  and  6012(c)  are  each  amended  by  strik- 
ing out  "age  65"  and  Inserting  In  lieu  thereof 
"age  60  or  is  disabled". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  July  26,  1978,  In  taxable 
years  ending  after  such  date. 

(d)  TRANSITIONAL  Rule. — In  Uie  case  of  a 
sale  or  exchange  of  a  residence  before  July  26, 
1981.  a  taxpayer  who  has  attained  age  65  on 
the  date  of  such  sale  or  exchange  may  elect 
to  substitute  both  "S-year  period"  for  "3-year 
period"  and  "5  years"  for  "2  years"  In  apply- 
ing subsection  (a)  of  section  121  of  the  In- 
ternal Revenue  Code  of  1954  as  amended  by 
this  section.* 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  pleased  to  join  Senators  Church  and 
PACKWOOD  in  cosponsoring  an  amend- 
ment to  the  Revenue  Act  of  1978,  H.R. 
13511. 

description  of  AMENDMENT 

This  amendment  would  permit  an  In- 
dividual who  is  either  disabled  or  age  55 
or  older  to  exclude  from  gross  Income,  on 
a  one-time  basis,  the  entire  gain  realized 
on  the  sale  of  his  or  her  principal  resi- 
dence if  the  adjusted  sales  price  Is  $100,- 
000  or  less.  If  the  adjusted  sales  price  ex- 
ceeds $100,000.  the  amount  excludable  Is 
determined  by  the  following  ratio  for- 
mula: 

$100,000  (amount  of  sales  price)  times 
amount  of  gain  equals  amount  of  gain  ex- 
cluded. 

Thus,  if  a  qualified  taxpayer  sells  a 
principal  residence  for  $100,000  which  he 
purchased  for  $75,000.  the  entire  gain 
would  be  excluded.  If  the  sales  price  Is 
$150,000.  $50,000  of  the  total  $75,000  gain 
would  be  excluded. 

REASONS  FOR  THE  CHANGE 

The  taxes  Imposed  upon  individuals 
with  respect  to  gains  realized  on  the  sale 
or  exchange  of  a  principal  residence  may 
be  unduly  high,  especially,  in  light  of 
rising  inflation  levels  and  the  Increasing 
cost  of  housing.  Under  current  provisions 
of  the  law,  an  individual  who  bought  a 
home  for  $25,000  In  1965  and  sells  It  to- 
day for  $75,000  would  realize  a  capital 
gain  of  $50,000.  However,  when  Infla- 
tion is  taken  Into  account  the  real  gain 
Is  significantly  less  than  $50,000. 

For  many  middle  income  fsunilles,  the 
only  real  investment  they  have  is. their 
home.  Many  of  these  Individuals  rely  on 
the  proceeds  of  the  sale  of  their  home  to 
provide  financial  security  in  future  years 
thus  making  retirement  more  comforta- 
ble than  burdensome.  If  we  unfairly  tax 
the  nominal  gain  rather  than  real  gain, 
these  Individuals  are  forced  to  depend 
upon  social  security  or  other  Federal  sub- 
sidles  for  the  remainder  of  their  lives. 
This  neither  serves  the  Interest  of  the 
individual  or  the  Interest  of  the  Govern- 
ment.* 


AMENDMENT     NO.     405 1 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  CHILES  (for  himself  and  Mr. 
Bellmon)  submitted  an  amendment  In- 
tended to  be  proposed  by  him  to  amend- 
ment No.  4049  proposed  by  Mr.  Nelson 
to  H.R.  13511,  supra. 

AMENDMENT     NO.     40S2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT     NO.     4053 

(Ordered  to  be  printed  and  to  lie  on 
tho  table.) 

Mr.  PACKWCXJD  (for  himself  and  Mr. 
Kennedy)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  HJl. 
13511,  supra. 

AMENDMENT     NOS.     4054     THROUGH     4056 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  (for  himself  and  Mr. 
Javits)  submitted  three  amendments  in- 
tended to  be  proposed  by  them,  jointly, 
to  H.R.  13511,  supra. 

AMENDMENT     NO.     4057 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NUNN  (for  himself,  Mr.  Chiles, 
Mr.  Bellmon,  Mr.  Roth,  Mr.  Danforth, 
Mr.  Biden,  Mr.  Stone,  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield,  Mr.  Sasser,  Mr.  Staf- 
ford, Mr.  LuGAR,  Mr.  Wallop,  Mr.  Zorin- 
SKY.  Mr.  Helms,  Mr.  Thurmond,  Mr. 
Proxhire,  Mr.  Stevens,  Mr.  Hodges,  Mr. 
Melcher,  and  Mr.  Domenici)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  H.R.  13511,  supra. 

amendment  no.  4058 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr. 
Weicker,  Mr.  Hathaway,  Mr.  Packwood, 
Mr.  McIntyre,  Mr.  Heinz,  and  Mr. 
Leahy)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  committee  amendment  to  H.R. 
13511,  supra. 

DEPRECIATION  REFORM 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  submitting  this  amendment  to  the 
committee  amendment  to  the  Revenue 
Act  of  1978,  H.R.  13511.  I  ask  that  the 
text  of  this  amendment  be  printed  in 
the  Record  following  my  remarks. 

DESCRIPTION  OF  AMENDMENT 

This  amendment  Is  similar  to  amend- 
ment 3846  which  I  submitted  earlier  this 
week.  The  major  difference  is  that  this 
amendment  prohibits  the  election  of  sec- 
tion 179  on  the  first  $25,000  of  property 
placed  in  service  during  any  one  taxable 
year.  However,  the  election  of  section  179 
can  be  used  for  Einy  portion  of  property 
In  excess  of  $25,000.  For  example,  on 
equipment  with  a  cost  basis  of  $50,000, 
the  first  $25,000  would  be  excluded  from 
any  bonus  depreciation  allowed  under 
section  179.  The  remaining  $25,000  would 
be  eligible  for  bonus  depreciation  under 
section  179  of  present  law.  The  Joint 
Committee  on  Taxation  estimates  the 
cost  of  this  amendment  to  be  only  $37 
million  in  fiscal  year  1979. 


There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  4058 

On  page  314,  between  lines  3  and  4.  Insert 
the  following  new  section : 

DEPRECIATION   REFORM 

Sec.  363.  (a)  Section  167  of  the  Internal 
Revenue  Code  of  1954  (relating  to  depreci- 
ation) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(q)  Three- Year  Usetul  Life.  Stkaicrt- 
LiNE  Depreciation. — 

"  ( 1 )  General  rule. — In  the  case  of  a  tax- 
payer who  has  made  an  election  under  thl< 
subsection  for  the  taxable  year,  the  term 
'reasonable  allowance'  as  used  In  subsec- 
tion (a)  means  (with  respect  to  property 
which  has  a  useful  life  of  36  months  or  more) 
an  allowance  based  on  a  useful  Ufe  of  36 
months  computed  under  the  stralght-Une 
method  (within  the  meaning  of  subsection 
(b)(1)). 

"(2)      $25,tl00    BASIS    LIMITATION. ^POT    pUT- 

poses  Of  this  subsection,  the  basis  (as  deter- 
mined under  subsection  (g) )  of  property 
placed  In  service  during  the  taxable  year 
shall,  to  the  extent  that  such  basis  exceeds 
$25,000  for  the  taxable  year,  not  to  be  taken 
Into  account. 

"(3)  Election. — An  election  under  this 
subsection  for  any  taxable  year  shall  be 
made  at  such  time,  In  such  manner,  and 
subject  to  such  conditions  as  may  be  pre- 
scribed by  the  Secretary  by  regulations. 

"(4)  Limitation — 

(A)  General  Rule^— subject  to  the  excep- 
tion provided  by  subparagraph  (B),  the 
provisions  of  this  section  shall  not  apply 
to  property  to  which  an  election  under  sec- 
tion 179  applies. 

(B)  Exception — the  provisions  of  sub- 
paragraph (A)  shall  not  apply  to  that  por- 
tion of  the  oasis  of  property  placed  in  serv- 
ice during  the  taxable  year  which  exceeds 
$25,000. 

(b)  Subsection  (c)  of  section  46  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Applicable  percentage  in  the  case  of 
three-year  useful  life.  straight-line  de- 
PRECIATION.— Notwlttistandlng  subsection  (c) 
(2),  In  the  case  of  property  with  respect  to 
which  an  election  under  section  167(q)  ap- 
plies, the  useful  life  of  any  such  property 
for  purposes  of  this  subpart  shall  be  the 
useful  life  determined  without  regard  to 
section  167(q) .". 

EFFECTIVE   DATE 

(c)  the  amendments  made  by  this  sec- 
tion shall  apply  in  the  case  of  property  ac- 
quired and  placed  in  service  in  taxable  years 
beginning  after  December  31,  1978.# 

AMENDMENT    NO.  40S9 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  HART  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
committee  amendnient  to  H.R.  13511, 
supra. 

AMENDMENTS    NOS.    4080    THROUGH    4062 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART  submitted  three  amend- 
ments Intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT     NO.     4083 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LEAHY  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
committee  amendment  to  H.R.  13511, 
supra. 
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AMENDMENT    NO.    4064 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BXJMPERS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT    NO.    4  065 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ANDERSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT    NO.    4066 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
13511.  supra. 

AMENDMENTS    NOS.    4067    THROUGH    4077 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  11  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  4049  proposed  to  H.R. 
13511,  supra. 

AMENDMENT    NO.    4078 

(Ordered  to  be  printed. ) 
Mr.  HEINZ  proposed  an  amendment 
toH.R.  13511.  supra. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF   1978— H.R.   50 

AMENDMENTS    NOS.     4079     THROUGH     4082 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

(Mr.  GARN  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  50.  the  Full  Employment  and 
Balanced  Growth  Act  of  1978. 


ADDITIONAL  STATEMENTS 


"NORDY"  HOFFMANN 

•  Mr.  BAYH.  Mr.  President,  I  know  that 
my  colleagues  are  very  much  aware  of  the 
outstanding  qualities  of  the  able  Ser- 
geant at  Arms  Nordy  Hoffmann.  Much 
has  been  said  and  written  about  his 
athletic  ability,  especially  on  the  playing 
fields  of  Notre  Dame,  and  of  his  ability 
to  keep  order  in  the  U.S.  Senate. 

I  am  concerned,  however,  that  my  col- 
leagues do  not  know  the  full  story  of  how 
Prank  "Nordy"  Hoffmann  got  to  play 
football  at  Notre  Dame  and  consequently 
develop  into  the  wonderful  human  being 
we  know  and  love. 

An  article  describing  Nordy  Hoffmann 
during  his  college  days  appeared  in  the 
football  program  for  the  Notre  Dame- 
Purdue  game  where  Nordy  was  honored 
during  a  special  half-time  presentation 
for  his  nomination  to  the  National  Foot- 
ball Foundation  College  Football  Hall  of 
Fame. 

I  ask  that  the  article  be  printed  in  the 
Record. 

The  story  follows : 

"Nordy"  Hoffmann 
( By  Prank  LaOrotta ) 

It's  a  great  story  ...  a  little  unbelievable 
perhaps,  but  still  a  great  story. 

In  1928.  two  college  sophomores  were  walk- 
ing on  campus  when  they  encountered  the 
bead  football  coach.  One  of  the  students  hap- 
pened to  be  a  football  player,  so  he  stopped 


to  chat.  He  Introduced  his  friend  to  the  coach 
and  the  two  shook  hands. 

"You  out  for  football?"  Inquired  the  coach. 
The  lad  assured  him  that  he  was  not. 

"Well,  you  oughta  be  with  a  pair  of  hands 
like  those.  Why  don't  you  come  out  for  the 
team?" 

"Well,  I've  never  played  football  before." 
the  bewildered  sophomore  explalfied. 

"Good."  the  coach  smiled,  "then  no  one's 
ever  taught  you  wrong  " 

If  you  haven't  guessed  by  now.  the  crafty 
coach  with  the  eagle  eye  for  talent  was  Knute 
Rockne.  His  on-the-spot  recruit  was  Francis 
"Nordy"  Hoffmann.  And  of  course  It  happened 
at  Notre  Dame. 

But  It  almost  didn't  happen  at  all. 

"I  was  registered  at  Stanford."  remembers 
Hoffmann,  who  Insists  that  everyone  call  him 
Nordy  this  middle  name  Is  Nordhoff).  "My 
cousin  suggested  that  I  look  Into  some  East- 
ern and  Midwestern  schools  Notre  Dame  was 
a  highly  rated  commerce  s"hool  which  was 
the  field  I  wanted  to  go  Into,  so  my  grand- 
father contacted  a  friend  of  his.  Judge  Woo- 
ten,  and  thanks  to  him  I  came  to  Notre 
Dame  " 

Nordy  wasn't  being  modest  when  he  told 
Rockne  that  he  had  never  before  played 
football.  The  son  of  a  prominent  Seattle 
hotel  owner,  he  attended  an  exclusive  prep 
school  that  didn't  have  a  football  team. 
However,  under  Rockne's  tutelage.  Nordy 
learned  the  game — and  learned  It  well.  Well 
enough.  In  fact,  to  be  named  AU-Amerlcan 
In  1931.  the  year  after  Rockne's  death.  He 
attributes  his  success  on  the  football  field 
and   In    later   life   to   his   legendary  coach 

"Rock  was  one  of  the  finest  men  I  ever 
knew."  Hoffmann  emphasizes  "A  great 
teacher,  coach  and  example.  He  could  teach 
a  lesson  better  than  anybody.  If  you  did 
something  wrong  he  might  sting  you  with 
sarcasm,  but  then  he'd  take  away  the  sting 
and  you  would  realize  that  you  learned 
something 

"He  was  a  kind  man.  Everything  he  did 
was  with  his  players'  best  Interests  at  heart." 

Nordy  speaks  warmly  about  an  Incident 
that  occurred  at  a  convention  in  Seattle. 

Rockne  was  speaking  at  a  Studebaker  con- 
vention that  my  father  attended.  After  his 
speech,  my  father  greeted  him  like  they 
were  old  friends  He  gave  my  father  the  key 
to  his  room  and  told  him  to  go  upstairs  and 
relax  and  he'd  Join  him  in  a  few  minutes. 

"Well,  when  Rock  got  up  to  the  room  he 
and  my  father  started  talking.  My  father 
told  him  that  he  thought  I  was  getting  a 
little  conceited  Rockne  Just  stared  at  him 
and  said: 

"  'Conceited''  Oh,  no.  Your  son  Is  proud. 
Proud  of  his  team,  proud  of  his  school  and 
proud  o^iHe  fine  Job  he's  doing.  That's  not 
conceit  .^.  that's  Justlflable  pride.' 

"When  I  heard  that,  I  felt  10  feet  tall.  Of 
course,  praise  from  Rockne  could  do  that  to 
you.  A  finer  man  never  put  on  a  pair  of 
shoes." 

Nordy.  however,  had  his  share  of  run-ins 
with  Rockne. 

"There  was  a  place  in  South  Bend  called 
Bob  Culp's,"  Nordy  recalls,  "and  one  Sunday 
a  bunch  of  us  went  down  to  have  a  few  beers. 
We  caught  the  6:50  streetcar,  which  ran 
right  by  the  place,  and  got  back  to  cam- 
pus in  time  for  dinner. 

"I  wa?  there  with  Tim  Connelly,  Marty 
Brill,  Bucky  O'Connor  and  a  few  other  guys 
on  the  team.  We  walked  out  the  door  at  ten 
'til  six  and  who  do  you  think  we  saw  sitting 
across  the  street  in  a  big  Studebaker?  Right. 
Knute  Kenneth  Rockne.  He  didn't  say  any- 
thing then  and  we  prayed  that  he  hadn't 
seen  us. 

"The  next  day  after  practice  he  made  it 
quite  clear  that  he  had  seen  us.  Oh.  he  didn't 
say  anything  about  it;  he  Just  read  a  list  of 
players  who  were  to  stay  for  extra  practice 
and  every  fellow  on  that  list  had  been  at 
Bob  Culp's  the  day  before.  He  kept  us  every 


day  that  week  for  about  an  hour  extra  and 
he  really  worked  us.  On  Thursday,  after  our 
extra  practice,  he  called  us  together. 

"  'Well,  fellas,'  he  asked,  'do  you  think  I 
worked  all  the  beer  out  of  you?'  " 

Upon  graduation  from  Notre  Dame  law 
school  in  1933,  Nordy  stayed  on  as  an  assist- 
ant coach  under  Hunk  Anderson.  He  left 
Notre  Dame  in  tbe  depths  of  the  depression 
to  take  a  Job  with  the  Curtlss-Wright  Cor- 
poration In  Pittsburgh.  With  a  strong  Interest 
in  the  labor  movement,  he  became  president 
of  the  local  union  of  the  United  Steelworkers. 

His  union  career  was  Interrupted  In  1942  by 
World  War  II  service  as  a  Navy  lieutenant. 

In  1945,  Hoffmann  went  to  work  in  the 
Steelworkers'  International  union  headquar- 
ters in  Pittsburgh.  In  1948.  he  was  selected  by 
International  President  Phillip  Murray  to 
organize  a  lobbying  office  In  Washington. 

Nordy  also  became  active  In  the  Democratic 
Party  and  was  chosen  to  serve  as  assistant 
sergeant  at  arms  at  the  1960  and  1964  Demo- 
cratic national  conventlon.s.  In  1965  he  was 
selected  by  Sen.  Edmund  S.  Muskle  to  serve 
as  the  director  of  the  Senate  Democratic 
Campaign  Committee.  He  became  the  United 
States  Senate's  Sergeant  at  Arms  in  1976. 
Still,  with  all  the  responsibility  that  accom- 
panies his  prestigious  position.  Nordy  finds 
time  for  frequent  visits  to  his  alma  mater. 

"Not  as  frequent  as  I'd  like."  Jokes  Hoff- 
mann, who  insists  that  the  great  thing  about 
Notre  Dame  is  the  spirit  of  the  student  body. 
"That's  what  Notre  Dame's  all  about — spirit! 
It's  a  collage  of  everything  on  campus:  the 
Grotto,  the  church,  the  Golden  Dome,  foot- 
ball .  .  .  everything. 

"Being  an  ex-football  player  I  can  appre- 
ciate even  more  the  closeness  of  the  student 
body.  No  one  was  treated  any  differently  be- 
cause he  was  a  football  player  or  a  basketball 
player.  We  were  all  part  of  the  student 
body — part  of  the  Notre  Dame  family. 

"I  remember  when  Moon  Mulllns  and  I  got 
stopped  the  week  before  a  football  game  for 
leading  a  parade  of  students  up  and  down 
the  aisles  at  the  old  Palace  Theater.  We  were 
cheering  and  yelling  until  they  broke  It  up. 
But  that's  what  it's  like  at  Notre  Dame.  Heck, 
Father  O'Hara  (later  Cardinal  O'Hara)  would 
make  sure  we  woke  up  for  Mass,  but  he'd 
also  make  sure  we  cheered  as  loud  as  we  could 
at  pep  rallies 

"It's  a  spiritual  commitment  you  make  to 
Notre  Dame  and  to  yourself." 

It's  that  commitment,  Nordy  believes,  that 
led  to  his  success. 

"There's  no  question  about  it.  Notre  Dame 
was  the  big  contributor  to  any  success  I've 
enjoyed.  I  can  honestly  say  that  I  would  not 
be  where  I  am  today  if  It  weren't  for  my  par- 
ents, Knute  Rockne  and  Notre  Dame." 

He  cites  the  recent  induction  ceremony  at 
the  National  Football  Foundation  Hall  of 
Fame  as  an  example  of  Notre  Dame's  lasting 
influence  on  her  graduates. 

"I  looked  around  and  saw  Leon  Hart,  Zlggy 
Czarobskl,  George  Connor,  Crelghton  Miller, 
Don  Miller,  Jim  Crowley.  Out  of  50  inductees, 
seven  or  eight  of  them  were  from  Notre 
Dame.  I  wtis  very,  very  proud.  Proud  for  my- 
self and  proud  of  my  school,  because  it 
means  something  to  Notre  Dame  when  one  of 
her  sons  does  well." 

Nordy  didn't  know  it  at  the  time,  but  be- 
fore he  was  named  to  the  Hall  of  Fame,  the 
100  members  of  the  Senate  as  well  as  Presi- 
dent Carter,  Vice  President  Mondale  and  for- 
mer President  Ford  wrote  letters  of  recom- 
mendation In  his  behalf.  He  now  has  those 
letters  In  a  large  album  which  he  calls  ""the 
greatest  tribute  of  my  life." 

With  a  reputation  among  his  colleagues  as 
someone  who  gets  the  Job  done.  Nordy  has  a 
basic  philosophy  on  life. 

"Help  other  people."  he  says.  "If  I  help 
someone  and  he  comes  baik  to  me  and  asks 
how  he  can  repay  me  I  Just  tell  him  to  help 
someone  else  That  is  the  greatest  payment 
I  could  ask  for. 
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"Of  course,  Rockne  taught  you  that  ...  to 
help  other  people  and  not  to  be  selfish.  It's 
all  a  part  of  the  spirit  of  Notre  Dame." 

When  talking  to  Nordy  Hoffman,  one  gets 
the  Impression  that  be  Is  extremely  proud  of 
his  association  with  Notre  Dame. 

You  can  be  sure  the  feeling  is  mutual.# 


INTERPRETATIVE  RULIN<jS  OF  THE 
SELECT  COMMITTEE  ON  ETHICS 

•  Mr.  STEVENSON.  Mr.  PresidCTit  on 
behalf  of  the  Select  Committee  on  Ethics, 
I  submit  for  the  information  of  the  Sen- 
ate a  number  of  the  committee's  inter- 
pretative rulings  on  the  Senate  Code  of 
Ethics  made  pursuant  to  section  206  of 
Senate  Resolution  110,  95th  Congress. 

These  103  rulings  answer  questions  of 
general  interest  raised  by  or  on  behalf  of 
Members,  officers,  and  employees  of  the 
Senate.  The  queries  are  with  reference 
to  Senate  Rules  42-50,  old  rule  44  on  fi- 
nancial disclosure,  the  franked  mail 
statute  and  regulations,  and  other  mat- 
ters. They  are  presented  chronologically 
by  ruling  number  with  clear  reference  to 
subject. 

TTiese  rulings  reflect  committee  action 
between  April  1977  and  March  1978,  and 
include  those  previously  published  in  the 
Congressional  Record  dated  October  7, 
1977.  It  should  be  noted  that  the  ruling 
numbers  herein  supersede  the  original 
numerical  designations. 

A  second  group  of  rulings  is  being  pre- 
pared in  this  form  to  include  rulings 
rendered  through  this  Congress.  They 
will  be  published  at  the  start  of  the  next 
Congress.  Thereafter,  the  Select  Com- 
mittee on  Ethics  will  publish  its  actions 
monthly  or  as  necessary. 

The  committee  also  responded  by  letter 
to  134  inquiries  not  herein  submitted  for 
publication.  In  a  few  instances  these  re- 
quests were  too  specialized  to  be  of  gen- 
eral assistance.  In  most  cases,  responses 
to  these  inquiries  substantially  dupli- 
cated the  interpretations  presented  here. 
These  committee  actions  number  38  with 
respect  to  foreign  travel,  16  on  gifts,  18 
on  conflict  of  interest,  25  on  franking 
and  letterhead,  and  37  on  miscellaneous 
topics. 

The  committee  is  planning  a  loose- 
leaf,  indexed  manual  for  distribution 
during  the  next  Congress.  The  manual 
will  contain  interpretative  nilings  ren- 
dered since  the  committee  was  created. 
The  manual  will  provide  each  Senate 
office  with  a  ready  reference  to  the  rules, 
statutes  and  regulations  within  its  juris- 
diction and  the  committee's  interpreta- 
tions thereof. 

Interpretative  rulings  by  the  commit- 
tee may  be  relied  upon  by  any  individual 
involved  in  a  transaction  or  activity 
which  is  indistinguishable  in  all  its  ma- 
terial aspects  from  the  facts  on  which  a 
ruling  has  been  rendered.  TTie  committee 
encouraged  written  requests  for  rulings 
on  situations  not  clearly  covered  by  the 
code  of  conduct. 

The  committee  will  continue  to  re- 
spond to  written  requests  for  interpreta- 
tions, treat  such  requests  confidentially, 
and  publish  its  rulings  with  appropriate 
deletions  to  protect  the  privacy  of  indi- 
viduals who  seek  committee  guidance. 

Mr.  President,  I  ask  to  have  printed  in 


the  Record  certain  rulings  of  the  Select 
Committee  on  Ethics. 
The  material  follows: 

BUUNGS 
IMTEKPRETATIVE  BtTLING  NO.   1 

Date  issued:  April  22,  1977. 

Applicable  Rules:   43  &  42/Old  Rule  44.* 

Question  considered : 

May  a  staff  member  designated  by  the  su- 
pervising Senator  to  represent  him  at  a  meet- 
ing in  Ottawa,  Canada,  sponsored  by  a  non- 
profit civic  organization  from  the  Senator's 
state  and  Canadian  officials,  to  discuss  mat- 
ters within  the  purview  of  the  Senator's  offi- 
cial duties,  accept  from  the  state  group  travel 
and  other  necessary  expenses? 

Ruling: 

Note. — This  ruling  is  under  review  and 
should  not  be  relied  on. 

The  Rule  43,  paragraph  2(a),  definition  of 
"gifts"  includes  only  reimbursement  for 
"other  than  neces^ry  expenses."  The  $100 
Umlt  upon  gifts  from  certain  sources  referred 
to  in  paragraph  1(a)  of  Rule  43  applies,  in 
this  context,  only  to  gifts  over  and  above  nec- 
essary expenses  of  such  a  meeting. 

The  facts  presented  raise  no  questions  of 
conflict  of  interest  under  Rule  45. 

The  amount  and  a  brief  description  of  the 
item  accepted  in  excess  of  $50  should  be  re- 
ported under  old.  Rule  44.* 

INTERPRETATIVE    RULING    NO.    2 

Date  Issued:  May  2,  1977. 

Applicable  Rule:  43. 

Question  considered: 

May  a  Senator  accept  a  ticket,  valued  at 
$50,  to  a  local  f  undralslng  dinner  and  enter- 
tainment sponsored  by  an  organization  which 
has  a  direct  Interest  in  legislation  before  the 
Congress? 

Ruling: 

Paragraph  2(a)  (6)  of  Rule  43(a)  excludes 
from  the  defilnltlon  of  "Gift"  for  purposes 
of  the  $100  limit  imposed  under  that  rule: 

"Meals,  beverages,  or  entertainment  con- 
sumed or  enjoyed,  provided  the  meals, 
beverages,  or  entertainment  are  not  con- 
sumed or  enjoyed  in  connection  with  a  gift 
of  overnight  lodging." 

This  exclusion  does  not  extend  to  the  dis- 
closure and  reporting  requirements  imposed 
under  Rule  42(2)  (b) ,  requiring  the  reporting 
of  gifts  of  food  or  entertainment  of  an  aggre- 
gate value  of  $250,  or  under  Rule  42(3)  (c) 
(1),  requiring  the  reporting  of  the  source 
only  in  conne'ctlon  with  such  a  gift  to  a 
spouse  If  the  value  exceeds  $250.  However, 
since  the  value  of  the  ticket  is  $50  per  In- 
dividual, there  would  be  no  reporting  prob- 
lem under  Rule  42  or  old  Rule  44. 

INTERPRETATIVE    RULING    NO.    3 

Date  Issued:  May  5.  1977. 

Applicable  Rule:  49. 

Question  considered: 

May  Senate  staff  attend  and  participate  as 
hostesses,  while  on  leave.  In  a  fundralslng 
event  to  be  held  In  behalf  of  a  Senator  In  his 
state? 

Ruling : 

No  provision  of  the  Code  of  Official  Con- 
duct prohibits  staff  from  attending  a  cam- 
paign fundralslng  event  outside  office  hours 
or  while  on  recorded  vacation  leave.  Under 
Rule  49.  paragraph  (1).  however,  a  Senate 
staff  member  may  not  receive,  solicit,  be  the 
custodian  of  or  distribute  campaign  funds 
unless  he  or  she  Is  one  of  the  two  assistants 
specifically  designated  for  those  purposes.  In 
order  to  stay  well  within  the  spirit  and  letter 
of  the  Rule,  staff  who  are  not  so  designated 
and  who  attend  such  an  event  should  not 
collect  funds  or  sell  tickets  or  otherwise 
participate  in  the  fundralslng  aspects  of  the 


•New  Rule  42  superseded  old  Rule  44  on 
January  1.  1978.  and  the  necessary  expenses 
of  travel  are  no  longer  reportable. 


Since  18  UJ3.C.  002  prohibits  staff  from 
making  a  monetary  campaign  contribution 
to  a  Member  of  Congress,  tbe  participating 
staff  should  not  attend  as  paying  guests. 

The  Committee  on  Rules  and  Administra- 
tion and  this  Committee  will  provide  guide- 
lines in  due  course  with  respect  to  campaign 
participation  by  staff  after  houi?  or  while  on 
annual  leave.  The  interim  position  of  this 
Committee  is  that  Senators  should  encourage 
staff  to  remove  themselves  from  the  pasrroll 
for  periods  during  which  they  expect  to  be 
heavily  Involved  In  campaign  activities. 
Routine  participation  after  hours  or  on  an- 
nual leave  time  Is  not  now  prohibited  by  tbe 
Code  of  Conduct. 

INTCXPRETATTVK   BUUMG   MO.   4 

Date  Issued:  May  10,  1977. 

AppUcable  Rule:  43. 

Question  considered: 

May  two  Senate  employees  who  plan  to 
wed  accept  a  gift  of  $125  worth  (less  than 
$100  each)  of  shrimp,  for  use  at  their  wed- 
ding reception  from  a  close  personal  friend 
of  both  who  Is  employed  by  an  instrumen- 
tality of  a  State  which,  from  time  to  time, 
has  an  Interest  In  legislation  before  the 
Congress,  and  has.  on  occasion,  communi- 
cated Its  views  to  the  Senator  who  employs 
the  groom? 

Ruling: 

This  gift  Is  not  subject  to  the  $100  limi- 
tation In  paragraph  1(a)  of  Rule  43  because 
the  donor  Is  not  within  the  defined  class  of 
persons  and  organizations  deemed  under  sub- 
paragraph 1(b)  to  have  a  direct  Interest  In 
legislation  before  the  Congress. 

INTERPRETA'nVE   RUINING   MO.    S 

Date  issued:  May  11,  1977. 

Applicable  Rule:  49. 

Question  considered: 

To  what  extent  may  Senate  employees  vol- 
unteer time  after  office  hours  or  while  on 
annual  leave  to  assist  In  political  fund  rais- 
ing events  for  Members  and  candidates  for 
election  to  the  Senate? 

Ruling : 

Sections  307  and  308  of  S.  Res.  110  direct 
the  Committee  on  Rules  and  Administration 
to  consider  matters  closely  related  to  this 
question  and  report  to  tbe  Senate  by  Oc- 
tober, 1977.  In  the  interim  Members  should 
remove  staff  from  the  Senate  payroll  to  par- 
ticipate for  any  extended  period  In  such  ac- 
tivities. The  Code  of  Official  Conduct,  how- 
ever, was  not  intended  to  prohibit  routine 
matters  performed  outside  of  working  hours 
such  as  preparing  for  mailing  (e.g.  typing, 
addressing,  and  stuffing  envelopes)  Invita- 
tions and  letters  signed  by  others;  making 
follow-up  telephone  calls  on  behalf  of  the 
sponsoring  organization  to  determine  pro- 
jected attendance  at  the  event;  helping  the 
sponsoring  organization  make  arrangements 
for  flowers,  food,  and  entertainment;  and 
serving  on  a  committee  of  hosts  or  hostesses 
at  the  time  of  the  event,  not  as  a  sponsor 
but  simply  to  mingle  with  the  guests  on  be- 
half of  the  sponsoring  group. 

Unless  the  employee  is  one  of  the  two  as- 
sistants specifically  so  designated,  he  or  she 
may  not  receive,  solicit,  be  the  custodian  of, 
or  distribute  any  campaign  funds.  Accord- 
ingly, care  must  be  taken  to  avoid  involve- 
ment In  those  functions. 

INTERPRETATIVE    RtTUMC   MO.    6 

Date  issued:  May  11,  1977. 

Applicable  Rule:  49. 

Question  considered: 

Under  the  Code  of  Official  Conduct,  to  what 
extent  may  staff  engage  In  campagln  ac- 
tivities? 

Ruling: 

Sections  307  and  309  of  S.  Res.  110  direct 
the  Committee  on  Rules  and  Administration 
to  consider  and  report  back  within  180  days 
on  this  question. 

In  the  Interim,  Members  must  use  their 
best  Judgment  in  taking  staff  off  the  Senate 
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payroll  to  devote  substantial  portions  of 
their  time  or  to  participate  for  any  extended 
period  In  such  activities.  The  Committee  on 
Ethics  recognizes  staff  frequently  will  be  re- 
instated  after   campaign   activities. 

INTSRPSXTATTVX    RT7UNG    NO.    T 

Date  issued:  May  II.  1977. 

Applicable  Rules:  43  and  42. 

Question  considered: 

Does  Rule  43  prohibit  acceptance  of  a 
gift  of  two  91.000  tickets  to  a  fundraiser  from 
a  lobbyist? 

Ruling: 

Paragraph  2(a)  (6)  of  Rule  43  excepts  such 
gifts  from  the  definition  of  a  gift  for  pur- 
poses of  the  $100  limitation  found  In  para- 
graph 1(a).  and  consequently,  there  Is  no 
prohibition  against  the  acceptance  for  one- 
self Euid  a  guest. 

For  disclosure  In  1978  (for  calendar  year 
1877)  under  old  Rule  44.  this  Item  Is  reported 
only  If  the  value  of  the  dinner,  etc  .  portion 
of  the  ticket  exceeds  $50.  Under  the  new 
Rule  42(3)  (b),  only  items  In  excess  of  $35 
aggregating  $250  of  more  from  the  same 
source  In  the  same  calendar  year  need  be 
reported. 

The  value  of  the  gift  to  the  donee  Is  not 
the  piirchase  price  of  the  ticket  paid  by  the 
donor.  It  Is  only  the  actual  value  of  benefits. 
1  e  .  food  The  value  of  such  a  dinner  Is  often 
stated  separately,  as  that  portion  of  the  cost 
of  the  ticket  may  not  be  deducted  by  the 
purchaser  for  federal  Income  tax  purposes 

INTERPRETATrVE    RtTLINO    NO.    8 

Date  Issued:  May  11.  1977. 

Applicable  Rules:  43  and  46. 

Question  considered: 

Is  acceptance  of  hotel  accommodations  by 
six  representatives  of  various  local  organiza- 
tions convened  for  the  purpose  of  selecting 
two  senior  citizens  for  a  Senator's  summer 
Intern  program  permissible  under  the  Code 
of  Official  Conduct?  The  Senator's  office  Is 
not  directly  Involved  In  the  selection  of  the 
panelists  or  the  interns,  but  Is  making  the 
surangements  and  payments  for  the  panel- 
ists' travel  expenses,  not  from  public  funds 

Ruling : 

The  persons  referred  to  as  the  selection 
panel  are  not  covered  by  the  Code  inasmuch 
as  they  are  not  and  would  not  be  deemed 
Senate  employees  under  any  of  the  pro- 
visions of  S.  Res.  110.  In  light  of  the  facts 
stated  and  assurances  the  Senator  did  not 
solicit  or  accept  the  complimentary  accomo- 
dations, such  accomodations  are  direct  gifts 
to  the  Individuals,  not  to  the  Senator.  Hence. 
they  are  neither  prohibited  nor  reportable 
under  the  Senate  Code  of  Official  Conduct 
int;erpretative  ruling  no.  9 

Date  Issued:  May  11.  1977. 

Applicable  Rule:  44*. 

Question  considered: 

May  a  Senator  accept  honoraria  in  excess 
of  $26,000  In  a  calendar  year,  so  long  as  the 
excess  Is  donated  to  charity? 

Ruling: 

Acceptance  of  honoraria  In  excess  of  $25.- 
000  In  any  calendar  year  Is  prohibited  by  Sec. 
441(1)  of  the  Federal  Election  Campaign  Act. 
That  section,  entitled  "Acceptance  of  Exces- 
sive Honorarluma"  provides  that: 

No  person  while  an  elected  or  appointed 
officer  or  employee  of  any  branch  of  the  Fed- 
eral Government  shall  accept — 

(1)  any  honorarium  of  more  than  $2,000 
(excluding  amounts  accepted  for  actual 
travel  and  subsistence  expenses  for  such  per- 
son and  his  spouse  or  an  aide  to  such  person, 
and  excluding  amounts  paid  or  incurred  for 
any  agents'  fees  or  commissions)  for  any 
appearance,  speech,  or  article;  or 

(3)  honoraria  (not  prohibited  by  paragraph 
(1)  of  this  section)  aggregating  more  than 
$35,000  In  any  calendar  year. 


'Rule  44  becomes  effective  January  1,  1979. 


Regulation  110.12(b)(5),  Issued  pursuant 
to  the  Federal  Election  Campaign  Act,  pro- 
vides : 

(5)  Accepted. — "Accepted"  means  that 
there  has  been  actual  or  constructive  receipt 
of  the  honorarium  and  the  Federal  office- 
holder or  employee  exercises  dominion  or 
control  over  It.  A  Federal  officeholder  or  em- 
ployee Is  considered  to  have  accepted  an  hon- 
orarium (1)  If  he  or  she  actually  receives  It 
and  determines  Its  subsequent  use.  or  (11) 
he  or  she  directs  that  the  organization  offer- 
ing the  honorarium  give  the  honorarium  to 
a  charity  or  other  beneficiary  which  he  or 
she  names,  but  (HI)  an  honorarium  Is  not 
accepted  If  he  or  she  makes  a  suggestion  that 
the  honorarium  be  given  to  a  charity  or  other 
like  beneficiary  of  the  organization's  own 
choosing.  Nothing  in  this  paragraph  shall 
be  construed  as  an  Interpretation  of  relevant 
provisions  of  the  Internal  Revenue  Code. 

With  respect  to  d  1  and  (11)  above,  these 
honoraria  are  Includable  In  gross  Income  for 
federal  (and  most  state)  Income  tax  pur- 
poses In  the  taxable  year  payment  is  received, 
and  are  also  deductible  from  gros.s  income 
under  section  170  of  the  Internal  Revenue 
Code  In  the  taxable  year  during  which  the 
charitable  contribution  Is  paid,  provided  the 
donee  organization  Is  one  described  in  sec- 
tion 601(c)(3)  of  the  Internal  Revenue  Code 
as  being  exempt  under  section  501(a)  If  the 
above  procedure  Is  followed,  there  Is  no  tax 
benefit;  It  Is  a  wash  transaction.  If  the  re- 
ceipt and  the  gift  did  not  both  fall  within 
the  same  taxable  year,  tax  planning  with  re- 
spect to  the  timing  of  Income  and  deductions 
could  result  in  tax  benefits,  perfectly  proper 
when  so   arranged   by  private  citizens. 

INTERPRETATIVE    RULING    NO.    10 

Date  Issued:  May  11.  1977 

Applicable  Rules:  42  and  Old  Rule  44*. 

Question  considered: 

Is  a  reemployed  annuitant  required  to  add 
the  amount  of  the  annuity  to  his  Senate  sal- 
ary In  order  to  determine  whether  he  Is  re- 
quired to  file  a  financial  disclosure  state- 
ment? 

Ruling: 

Under  the  rules  In  effect  prior  to  October  1. 
1977.  reemployed  annuitants  are  not  required 
t6  add  the  amount  of  the  annuity  to  their 
Senate  salary  A  reemployed  annuitant  who 
Is  a  Senate  employee  for  more  than  90  days  In 
1977  and  whose  combined  annuity  and  Sen- 
ate salary  exceeds  $15,000  must  file  a  disclo- 
sure statement  between  January  1  and  May 
14,  1978  under  old  Rule  44.  If  the  combined 
compensation  exceeds  $25,000.  the  reem- 
ployed annuitant  also  must  file  a  financial 
disclosure  statement  under  Rule  42  for  the 
last  quarter  of  1977. 

INTERPRETATIVE    RULING    NO.     1  1 

Date  Issued:  May  11,  1977. 

Applicable  Rule:  45. 

Question  considered: 

May  a  Senate  employee  participate  In  an 
outside  business  venture  during  non-Senate 
hours  His  participation  would  consist  of  as- 
sisting In  arranging  financing,  which  pos- 
sibly would  be  guaranteed  by  a  federal 
agency,  for  a  newly  formed  corporation  to 
manufacture  "hobby  aircraft." 

Ruling: 

Such  an  activity  may  fall  within  the  scope 
of  the  prohibition  in  paragraph  2  of  Rule  45 
concerning  activities  "Inconsistent  or  In  con- 
flict with  the  conscientious  performance  of 
office  duties"  since  the  risk  of  the  appearance 
of  Impropriety  Is  such  that  the  public  may 
question  why  conventional  financing  was  un- 
available and  why  a  Senate  employee  was 
selected  to  perform  this  service. 

Paragraph  3  of  Rule  45  requires  an  em- 
ployee to  report  to  his  supervisor  the  details 
of  an  outside  business  activity  for  compen- 


*Rule  42  superseded  old  Rule  44  January  1, 
1978. 


satlon.  The  supervisor.  In  turn,  has  the  re- 
sponsibility for  taking  "such  action  as  he  or 
she  considers  necessary  for  the  avoidance  of 
confilct  of  Interest  or  interference  with 
duties  to  the  Senate." 

Thus,  the  Committee  can  not  approve  or 
disapprove  the  proposal.  The  Committee 
would  be  pleased  however,  to  review  the  rec- 
ommendations of  the  Senate  employee's 
supervisor. 

INTERPRETATIVE    RULING    NO.    12 

Date  Issued:  May  11.  1977 

Applicable  Rules:  42  Old  Rule  44*. 

Question  considered: 

Is  a  Senator  appointed  less  than  90  days 
before  the  end  of  the  year  to  fill  the  un- 
expired term  of  a  Senator  who  resigned  re- 
quired under  old  Senate  Rule  44  to  file  fi- 
nancial disclosure  statements  or  statements 
of  contributions  and  honoraria  for  the  calen- 
dar year  In  which  he  was  appointed? 

Ruling: 

Under  old  Rule  44.  an  appointed  Senator 
who  did  not  declare  or  seek  nomination  or 
election,  or  file  as  a  candidate  under  state 
law.  there  being  no  election  contest.  Is  not 
required  to  file  disclosure  statements  for  the 
year  In  which  he  was  appointed. 

Under  Rule  42.  effective  October  1,  1977,* • 
an  appointed  Senator  who  serves  In  excess  of 
90  days  In  the  year  he  Is  appointed  will  be 
required  to  file  a  report  containing  a  full 
and  complete  financial  statement  for  that 
calendar  year 

INTERPRETATIVE    RULING    NO.  13 

Date  l.ssued:  May  16.  1977. 

Applicable  Rule:  46. 

Question  considered: 

May  a  Member  continue  to  use  contribu- 
tions from  private  sources  to  defray  official 
expenses? 

Ruling: 

Rule  46  prohibits  the  receipt  of  contribu- 
tions to  an  unofficial  office  account  for  the 
purpose,  at  least  In  part,  of  defraying  other- 
wise unreimbursed  expenses  allowable  in  con- 
nection with  the  operation  of  a  Member's 
office.  Expenditures  from  unofficial  office  ac- 
counts must  terminate  by  the  end  of  1977. 

Accounts  may  be  maintained  for  personal 
funds  and  for  funds  received  as  reasonable 
reimbursements  for  expenses  Incurred  by  a 
Member,  in  connection  with  personal  services 
provided  by  a  Member  to  the  reimbursing 
organization,  and  those  funds  may  be  used 
to  defray  otherwise  unreimbursed  expenses  of 
official  duties.  Funds  derived  from  a  political 
committee  may  also  be  used  for  those  pur- 
poses. Those  funds  should  not  be  commingled 
with  other  funds,  and  the  political  committee 
should  pay  directly  those  official  expenses  it 
chooses  to  defray. 

The  Committee  expresses  no  opinion  as  to 
the  tax  consequences  of  using  political  com- 
mittee funds  to  defray  official  expenses. 

INTERPRETATIVE    RULING    NO.     14 

Date  Issued:  May  20,  1977. 

Applicable  Rule:  43. 

Question  considered: 

May  staff  accept  the  gift  of  a  ticket  to  a 
sporting  event  from  a  lobbyist  under  the 
entertainment  exception  to  the  definition  of 
gifts  found  In  paragraph  2(a)  (6)  of  Rule  43? 

Ruling: 

That  paragraph  states  that  the  term  gift 
does  not  include :  meals,  beverages,  or  enter- 
tainment consumed  or  enjoyed,  provided  the 
meals,  beverages,  or  entertainment  are  not 
consumed  or  enjoyed  In  connection  with  a 
gift  of  overnight  lodging. 

Legislative  history  Indicates  the  provision 
was  Intended  to  be  a  narrow  exception  de- 


•New  Rule  42  superseded  on  old  Rule  44  on 
January  1.  1978. 

••Changed  to  January  1,  1978  by  S.  Res. 
265. 
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signed  to  avoid  the  awkwardness  of  a  Mem- 
ber (or  staff)  having  to  keep  track  of  the 
cost  of  each  item  such  as  cocktails,  dinner, 
wine,  a  cigar  and  entertainment  during  the 
course  of  an  evening  at  a  hotel,  motel  or 
restaurant '  In  order  to  determine  whether 
the  $100  limitation  had  been  exceeded. 

It  would  be  an  unwise  enlargement  of  this 
provision  to  construe  It  to  be  applicable  to 
sporting  events  as  entertainment. 

INTERPRET ATtVE    RULING    NO.    15 

Date  Issued:  May  23.  1977. 
Applicable  Area:  Pranking. 
Question  considered: 

May  a  new  committee  chairman's  frank  be 
pasted  over  that  of  the  retired  chairman  upon 
a  mailing  list  correction  card  used  in  the  past 
to  update  and  purge  the  committee's  mailing 
list? 
Ruling: 

Chapter  1.  Paragraph  3  (on  page  1),  of 
Regulations  Governing  the  Use  of  the  Mail- 
ing Frank  promulgated  May  13,  1974  by  the 
Select  Committee  on  Standards  and  Conduct, 
the  predecessor  to  this  Committee,  states 
that: 

Mall  matter  of  any  committee  of  the  Sen- 
ate, or  of  any  Joint  committee  of  the  Con- 
gress whose  chairman  is  a  Senator,  which  if 
frankable  under  section  3210  of  Title  39,  U.S. 
Code,  may  be  sent  under  the  frank  of  the 
chairman. 

Paragraph  4  of  the  same  chapter  of  the 
regulations,  page  2.  states  that: 

A  Senate  committee  which  maintains  a 
mailing  list  for  Its  official  reports  may  use 
a  franked  return-address  postal  card  for 
addresses  to  indicate  their  continued  desire 
to  receive  reports. 

Chapter  2  of  the  Regulations,  paragraph 
16  (on  page  8),  states  with  respect  to  "cor- 
rection of  mailing  lists"; 

Postal  Service  Regulation  122.5  states  that 
mailing  lists  submitted  by  Members  of  Con- 
gress will  be  corrected  as  frequently  as  re- 
quested and  that  payment  for  correction  of 
lists  submitted  by  Members  of  Congress  Is 
made  under  the  official  mall  relmburseihent 
program. 

The  frank  shall  not  be  used  for  any  other 
means  of  correcting  the  mailing  list  of  a 
Senator. 

The  chairman  of  a  committee  or  subcom- 
mittee of  the  Senate  may  use  his  frank  to 
bring  up  to  date  the  mailing  list  of  his  com- 
mittee or  subcommittee,  if  the  mailing  list  is 
compiled  from  specific  requests  and  Is  used 
only  to  mall  official  publications,  such  as 
hearings,  reports,  news  releases  and  an- 
nouncements. The  chairman  may  use  his 
frank  for  this  purpose  by  sending  return- 
address  cards  to  addressees  on  the  list. 

Accordingly,  the  return  card  may  be  sent 
to  various  persons  to  determine  which  pub- 
lications they  wish  to  receive  and  to  bring 
up  to  date  the  mailing  list  of  a  committee. 
The  current  chairman's  frank  may  be  used 
for  this  purpose.  It  Is  Irrelevant  that  the 
frank  of  the  new  chairman  has  been  pasted 
over  the  frank  of  the  retired  chalrnaan. 

INTERPRETATIVE    RULING    NO.    16 

Date  Issued:  May  23,  1977. 

Applicable  Rule:  46. 

Question  considered: 

May  a  Senator  accept  the  contribution  of 
free  use  of  space  In  a  private  law  firm,  In- 
cluding a  volunteer  worker  and  other  office 
facilities,  as  an  intake  center  for  federal 
casework? 

Ruling; 

Rule  46  provides  that  no  Member  may 
maintain  or  have  maintained  for  bis  use  an 
unofficial  office  account  and  that  contribu- 
tions may  be  used  to  defray  otherwise  unre- 
imbursed expenses  allowable  In  connection 
with  the  operation  of  a  Member's  office  only 
If  they  are  funds  spent  directly  for  such  pur- 
poses by  a  political  committee  reported  under 
the   FECA.   Section  313(e)    of  Title  in  of 


S.  Res.  110  provides  that  no  contribution  to 
an  unofficial  office  account  Qay  be  received 
after  April  2.  1977. 

This  would  be  tantamount  to  an  In-klnd 
contribution  by  an  individual  to  defray  an 
unreimbursed  expense  of  a  federal  office- 
holder, In  violation  of  Rule  46. 

INTERPRETATIVE    RULING    NO.    17 

Date  Issued:  May  23.  1977. 

Applicable  Rules:  43  and  46. 

Question  considered: 

Does  an  arrangement  between  a  Senator 
and  various  artists,  under  the  aegis  of  the 
Department  of  Cultural  Resources  of  his 
state,  for  the  loan,  use  and  exhibition  of 
their  products  In  his  Senate  office  violate  the 
Code  of  Conduct? 

Ruling : 

The  Committee  report  on  S.  Res.  110,  (#95- 
49,  9Sth  Congress,  1st  Session,  p.  35).  states 
that: 

The  Committee  took  notice  of  the  histori- 
cal practice  followed  in  some  offices  of  mak- 
ing home  state  products,  of  minimal  value, 
available  to  constituents  and  others  who  vis- 
ited the  office.  Such  products  are  most  often 
in  the  form  of  food  and  beverages,  such  as 
apples,  peanuts,  coffee  and  orange  juice.  Ob- 
viously, these  products  are  provided  by  busi- 
ness back  in  the  Senator's  home  state,  and 
some  of  the  Individuals  or  organizations  In- 
volved in  providing  them  may  fall  within  the 
definition  of  thi<se  with  a  "direct  interest  in 
legislation."  Nevertheless,  the  Committee 
felt  that  this  time-honored  tradition  did  not 
Involve  any  conflict  of  interest  and  provision 
of  home  state  products,  for  this  type  of  dis- 
tribution, should  not  be  regarded  as  a  gift 
to  the  Senator  or  the  office  since  it  is  passed 
on  to  those  visiting  the  office. 

The  loans  in  question  fall  within  the  time- 
honored  tradition  of  the  Senate  referred  to 
above.  Further,  since  the  Senate  furnishes 
all  offices  adequately,  this  arrangement  ap- 
pears to  be  an  accommodation  to  young  ar- 
tists. The  value  to  the  Senator  Is  de  minimus, 
and,  consequently,  the  arrangement  Is  not  a 
gift  and  raises  no  question  of  conflict  of  in- 
terest. 

INTERPRETATIVE  RULING  NO.    IB 

Date  issued:  May  23.  1977. 

Applicable  Rule:  Franking. 

Question  considered: 

Do  regulations  permit  mailing  under  the 
frank  of  a  return  mall,  address  correction. 
IBM  punch  card,  in  an  envelope  bearing  in- 
structions to  the  postmaster.  In  order  to  se- 
cure corrections  of  a  Senator's  official  mailing 
list,  if  the  return  card  is  not  franked  and 
is  mailed  along  with  a  newsletter  or  oth»r 
material? 

Ruling: 

The  regulations  published  by  the  Select 
Committee  on  Standards  and  Conduct  gov- 
erning the  use  of  the  mailing  frank  state,  on 
page  8,  that  mailing  lists  may  be  corrected 
under  Postal  Service  Regulation  122.5  by 
postmasters  on  request  from  a  Member  of 
Congress,  but  that  "the  frank  shall  not  be 
used  for  any  other  means  of  correcting  the 
mailing  list  of  a  Senator." 

The  use  of  the  frank  on  an  envelope  with 
Instructions  to  the  postmaster  or  the  mail- 
ing of  an  address  correction  IBM  card  In  a 
franked  envelope  are  permissible  uses  only  If 
Incidental  to  the  mailing  of  other  frankable 
matter.  The  regulations  prohibit  mailing  the 
IBM  card  alone  under  the  frank,  using  the 
franked  envelope  with  the  postmaster  in- 
structions solely  for  the  purpose  of  correct- 
ing the  mailing  list,  or  using  the  frank  on  the 
return  IBM  card. 

INTERPRETATIVE  RULING   NO.    19 

Date  Issued;  May  24, 1977. 

Applicable  Rules:  43  and  42 

Question  considered: 

May  a  Senate  employee  accept  the  Invita- 
tion of  a  private  corporation  to  speak  on  data 
communications  at  a  series  of  seminars  In 


five  cities  during  June  and  July  of  this  year 
when  he  is  willing  to  take  annual  leave  suffi- 
cient to  remove  any  question  of  activities 
unrelated  to  his  official  duties  during  Senate 
working  hours,  and  the  corporation  will  pay 
all  the  necessary  expenses  of  travel,  food  and 
lodging,  and  In  addition,  vrtll  pay  an  hono- 
rarium In  the  amount  of  $100  for  each  ap- 
pearance? 

Ruling: 

Under  Rule  43  with  respect  to  gifts,  para- 
graph 2(a)  excludes  from  the  definition  of  a 
gift  the  "necessary  expenses"  of  travel,  food 
and  lodging  for  purposes  of  the  prohibition 
upon  acceptance  of  gifts  from  certain  sources 
In  excess  of  a  value  of  $100.  Thus,  payment 
of  those  Items  by  the  corporation  is  permis- 
sible. Acceptance  of  the  $100  honoraria  pre- 
sents no  problem. 

INTERPRETATIVE    EtJLINO   NO.  20 

Date  Issued:  May  24,  1977. 

Applicable  Rule :  43. 

Question  considered: 

May  a  Senate  employee  accept  an  Invita- 
tion from  an  organization  having  an  interest 
In  legislation  before  the  Congress  to  play  In  a 
golf  tournament  sponsored  by  a  memorial 
fund  to  which  the  organization  has  made  a 
contribution  entitling  the  organization  to  in- 
vite one  player  per  each  $150  of  Its  contribu- 
tion? 

Ruling: 

The  acceptance  of  the  $150  entrance  fee 
wuuld  constitute  a  gift  in  excess  of  the  $100 
limit  imposed  by  Rule  43(1)  (a).  Further- 
more, reimbursing  the  donor  $50  to  conform 
to  the  Rule  43  limitation  of  $100  with  respect 
to  such  gifts  Is  inconsistent  with  the  purpose 
of  the  Rule. 

INTERPRETATIVE   RULING   MO.    21 

Date  issued :  May  25.  1977. 

Applicable  Rule:  43. 

Question  considered: 

With  respect  to  the  meeting  of  the  18th 
Canada-United  States  Interparliamentary 
Group  established  in  1959  pursuant  to  22 
U.S.C.  276(d)  and  (g)  May  27-31.  1977  in 
Victoria,  British  Columbia,  does  Rule  43  pre- 
clude attendance  by  the  Senate  delegation  at 
official  functions  such  as  dinners  given  by 
the  Canadian  hosts? 

Ruling: 

The  Committee  recognizes  that  such  a  de- 
parture from  tradition  would  cause  confu- 
sion and  embarrassment  of  enormous  propor- 
tions. 

The  proceedings  of  this  group  are  a  part 
of  the  official  duties  of  the  Senate  and  its 
delegation.  The  expenses  of  participation  are 
covered  by  an  annual  appropriation  of  funds 
by  the  Congress,  and  therefore  are  not  within 
the  scope  of  Rule  43  of  the  Code  which  pro- 
hibits payment  of  the  expenses  of  foreign 
travel  by  foreign  governments  or  organiza- 
tions. 

Embassy  functions  are  intended  to  be  ex- 
empt from  the  rule.  Rule  43  does  not  pre- 
clude acceptance  of  official  hospitality  of  a 
de  minimus  nature,  merely  Incidental  to  the 
deliberations  of  aa  official  delegation  to  an 
International  conference  abroad. 

INTERPRETATIVE  RULING  NO.   22 

Date  issued;  May  26,  1977. 

Applicable  Rule:  49. 

Question  considered; 

May  Senate  staff  persons  solicit,  receive  or 
distribute  funds  for  a  campaign  organiza- 
tion, and  during  off  hours,  participate  In 
party  activities  which  may  Include  fund- 
raising  efforts? 

Ruling : 

Rule  49  provides  that  two  staff  persons  may 
be  designated  by  a  Senator  to  be  the  cus- 
todians of  or  to  distribute  funds  In  connec- 
tion with  a  campaign,  but  no  officer  or-em- 
ployee  of  the  Senate  may  solicit  funds,  (or 
solicit  others  to  solicit  funds  in  behalf  of  a 
Senator)  while  on  the  Senate  payroll.  Staff 
may  be  removed  temporarily  from  the  Senate 
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payroll  to  engage  in  such  campaign  type 
activities. 

It  is  not  intended  that  Senate  employees 
be  barred  completely  from  all  participation 
In  political  activity.  Outside  of  Senate  oRlce 
hours  staff  may  assist  in  planning  and  mak- 
ing arrangements  for  fund  raisers  so  long  as 
they  do  not  become  Involved  with  solicita- 
tion of  funds. 

The  difficulties  In  drawing  the  line  between 
these  two  types  of  activity  led  to  the  mandate 
in  Title  II  section  206  of  S.  Res.  110  which 
directs  the  Committee  on  Rules  and  Adminis- 
tration to  study  and  report  within  180  days 
on  the  misuse  of  staff  by  Incumbents  In  re- 
election campaigns. 

Note:  On  June  13.  1977.  the  Senate  agreed 
to  S.  Res.  188  which  amended  Rule  49  to  re- 
move the  prohibition  on  solicitation  apply- 
ing to  employees  designated  for  political 
fund  activity. 

INTERPRET ATIVi:   RULING   NO.   23 

□ate  Issued:  May  36.  1977. 

Applicable  Rule:  45. 

Question  considered: 

May  the  staff  director  of  a  Senate  Commit- 
tee accept  appointment  to  the  advisory  board 
of  a  college  interested  In  establishing  a  cen- 
ter which  may  be  eligible  for  partial  federal 
funding,  pursuant  to  legislation  now  under 
consideration  by  the  Committee  of  which  he 
Is  staff  director?  • 

Ruling: 

The  appointment  In  question  creates  the 
appearance  of  conflict  with  the  subject's  re- 
sponsibilities as  staff  director  of  the  commit- 
tee despite  the  fact  that  Rule  45  appears  to 
permit  Members,  officers  and  employees  to 
serve  in  such  appointments  if  they  do  not 
receive  compensation  therefor. 

The  Committee  therefore  recommends  that 
the  appointment  not  be  accepted. 

INTERPRETATIVE    RULING    NO.    24 

Date  Issued:  May  26.  1977 

Applicable  Area:  Pranking. 

Question  considered: 

May  a  Senator  store  political  documents, 
such  as  records  and  financial  statements  of 
past  campaigns,  in  his  Washington  office  and 
In  federal  space  provided  In  his  state? 

Ruling : 

The  Committee  is  not  aware  of  any  Senate 
rule  or  law  on  these  points.  Counsel  for 
OS  A  advises  that  he  knows  of  no  law  or  reg- 
ulation with  respect  to  what  may  be  stored 
in  space  under  Its  Jurisdiction. 

Storage  of  substantial  quantities  of  such 
personal  and  political  materials,  le  ,  bulk 
storage  of  materials  unrelated  to  one's  official 
duties,  would  be  an  improper  use  of  public 
property.  Members  are.  however,  entitled  to 
som3  latitude  with  respect  to  documents 
needed  for  reference  purposes  or  public  dis- 
closure. Campaign  materials  used  by  Mem- 
bers for  gifts  and  all  such  materials  that  are 
incidental  to  the  normal  business  of  a  Sen- 
ate office  and  require  no  substantial  storage 
space  may  be  maintained  In  a  Senator's  of- 
fices. 

INTERPRETATIVE    RULING    NO.    25 

Date  Issued :  June  2,  1977. 

Applicable  Rule:  49. 

Question  considered: 

Under  Rule  49  may  an  assistant  designated 
by  a  Senator  to  be  a  custodian  of  campaign 
funds,  but  specifically  prohibited  from  so- 
liciting same,  solicit  others  to  solicit  cam- 
paign funds  m  the  Senator's  behalf? 

Ruling : 

Note:  The  Committee  on  Rules  and  Ad- 
ministration was  introduced  by  S.  Res.  110 
(TlUe  III,  sec.  308)  to  study  the  misuse  of 
Senate  staff  In  campaigns  and  to  report  to 
the  Senate  thereon  by  September  1.  1977.  In 
action  the  week  of  May  23.  moreover,  the 
Committee  on  Rules  and  Administration 
agreed  to  report  a  resolution  to  amend  Rule 
49  to  authorize  designated  Senate  staff  as- 
sistants to  solicit  campcUgn  funds.  This. 
therefore,  is  an  interim  interpretation  of  the 


Code.   (The  Senate  approved  the  resolution. 
S.  Res    188,  on  June  13  » 

Solicitation  of  others  to  solicit  funds 
would  be  Inconsistent  with  the  purpose  of 
the  rule  which  Is  to  prohibit  Senate  em- 
ployees from  soliciting  funds  or  otherwise 
becoming  involved  to  any  substantial  degree 
in  political  fund  activity.  To  permit  solicita- 
tion Indirectly  would  be  tantamount  to  per- 
mitting that  which  cannot  be  done  directly 

INTERPRETATIVE    RULING    NO     26 

Date  Issued    June  3.  1977 

Applicable  Area:  Franking 

Question  considered: 

Do  the  regulations  on  the  use  of  the  mail- 
inglng  frank  permit  placing  the  words  "ad- 
dress correction  requested  "  on  addressed 
envelopes  containing  a  newsletter  or  a  ques- 
tionnaire mailed  to  constltutents? 

Ruling: 

The  regulations  of  the  Select  Committee 
on  Standards  and  Conduct  governing  the  use 
of  the  mailing  frank  state  on  page  8  that 
mailing  lists  may  be  corrected  under  Postal 
Service  Regulation  122  5  by  Postmasters  on 
request  from  a  Member  of  Congress,  but  that 
"the  frank  shall  not  be  used  for  any  other 
means  of  correcting  the  mailing  list  of  a 
Senator  " 

The  use  of  a  frank  on  an  envelope  bearing 
the  Instructions  regarding  address  correc- 
tions Is  a  permissible  use  only  If  It  Is  Inciden- 
tal to  the  mailing  of  other  frankable  matter 

INTERPRETATIVE    RULING    NO     27 

Date  Issued:  June  7.  1977 

Applicable  Rule:  45. 

Question  considered: 

Would  a  Senate  employees'  service  In  a 
US  Army  Reserve  Unit  as  a  Chief  Warrant 
Officer  (CW2)  be  inconsistent  with  the  Sen- 
ate Code  of  Official  Conduct? 

Service  normally  entails  one  weekend  each 
month  and  two  weeks  active  duty  each  year, 
with  compensation  for  each  year  being  ap- 
proximately $1,170.  The  employee  Is  a  Legis- 
lative Aide  to  a  Senator  and  receives  the 
annual  salary  of  $17,869  His  official  duties 
do  not  Involve  him  In  the  activities  of  the 
Armed  Services  Committee  or  In  any  aspect 
of  military  reserve  affairs  legislation  or  csise- 
work  The  employee's  supervising  Senator  Is 
of  the  opinion  there  Is  no  potential  conflict. 

Ruling: 

The  outside  employment,  as  described 
above,  would  not  constitute  a  conflict  of 
Interest  under  Rule  45  or  violate  any  other 
provision  of  the  Code  Paragraph  3  of  Rule 
45  requires  an  employee  to  report  In  writing 
such  outside  employment  to  his  sup>ervlsor 
when  It  commences  and  on  May  15  of  each 
year  that  It  continues  The  restrictions  on 
outside  earned  Income  In  Rule  44.  which 
becomes  effective  January  1.  1979.  does  not 
apply  to  an  employee  whose  Senate  salary 
does  not  exceed  135.000. 

INTERPRETATIVE    RULING    NO.    28 

Date  Issued:  June  7.  1977. 

Applicable  Rule:  44* 

Question  considered: 

Under  Senate  rules  and  FECA  provisions 
limiting  the  amount  of  honoraria  a  Senator 
may  accept,  may  a  Senator  provide  an  organ- 
ization sponsoring  his  appearance  with  a  list 
of  exempt  organizations  he  particularly  sup- 
ports, allowing  the  organization  to  make  a 
direct  contribution  to  an  exempt  organiza- 
tion?   ^ 

Ruling: 

The  Federal  Election  Campaign  Act  pro- 
hibits acceptance  of  honoraria  In  excess  of 
$25,000  In  any  calendar  year.  Regulations  Is- 
sued pursuant  to  that  Act  provide  that  an 
honorarium  is  not  accepted  if  the  Senator 
makes  a  suggestion  that  the  honorarium  be 
given  to  a  charity  or  other  like  beneficiary  of 
the  organization's  own  choosing.  The  orga- 
nization In  Jleu  of  paying  the  honoraria  must 
make   a   direct   contribution    to   an   exempt 

•Rule  44  becomes  effective  January  1,  1979. 


organization  selected  by  it.  The  Ethics  Com- 
mittee has  been  advised  by  the  Federal  Elec- 
tions Commission  that  the  selection  of  no 
fewer  than  five  organizations  of  Interest  to  a 
Member,  from  which  the  donor  organization 
makes  Its  own  selection,  would  be  a  reason- 
able procedure  In  conformity  with  the  intent 
and  purpose  of  their  regulation. 

This  question  Is  not  now  within  the  Juris- 
diction of  this  Committee.  It  Is  advisable 
therefore,  to  seek  guidance  from  the  Federal 
Elections  Commission. 

INTERPRETATIVE    RULING    NO.    29 

Date  Issued:  June  9.  1977. 

Applicable  Rule:  43. 

Question  considered: 

May  a  Member  or  Senate  employee  partici- 
pate on  all  expenses  paid  basis  in  a  one-day 
charitable  golf-tennis  tournament,  the  pur- 
pose of  which  is  to  raise  funds  for  the  Vince 
Lombardl  Memorial  Cancer  Center? 

Ruling: 

The  foundation  Issues  Invitations  to  "ce- 
lebrities "  In  order  to  promote  contributions 
to  the  foundation  for  the  privilege  of  playing 
with  certain  well  known  persons  In  the  tour- 
nament. 

This  participation  Is  a  contribution  by  the 
Invited  Member  rather  than  a  gift  from  the 
foundation,  and.  accordingly.  It  does  not  vio- 
late any  provision  of  the  Code  of  Official 
Conduct. 

INTERPRETATIVE    RULING    NO.    30 

Date  Issued:  June  13.  1977. 

Applicable  Rule:  45. 

Question  considered: 

Must  a  member  of  an  advisory  council  to 
an  executive  agency,  appointed  by  the  Pres- 
ident, resign  his  position  on  the  council  when 
he  becomes  a  Senate  employee?  If  not.  may 
he  accept  the  $100  per  diem  paid  by  the 
agency  for  the  time  spent  serving  on  the 
council? 

Ruling: 

Paragraph  2  of  Rule  45  on  conflicts  of  in- 
terest prohibits  an  employee  from  engaging 
In  outside  professional  employment  for  com- 
pensation which  conflicts  with  the  perform- 
ance of  official  duties.  Without  knowing  ei- 
ther what  the  prospective  employee's  duties 
will  be.  or  whether  the  outside  activity  would 
present  a  conflict,  the  Committee  cannot  ad- 
vise as  to  whether  a  conflict  of  Interest  would 
be  presented  by  the  outside  employment. 
Under  Paragraph  3  of  Rule  45  the  supervisor 
of  an  employee  who  engages  in  outside  pro- 
fessional activity  for  compensation  is  re- 
quired to  "take  such  action  as  he  considers 
necessary  for  the  avoidance  of  conflict  of  in- 
terest or  interference  with  duties  to  the  Sen- 
ate." 

The  Committee  finds  nothing  in  the  Rules 
which  would  prohibit  a  Senate  employee 
from  serving  on  such  a  council.  Moreover, 
the  restrictions  on  outside  earned  Income 
Imposed  by  Rule  44  do  not  become  effective 
until  January  1,  1979,  which  is  after  the  pro- 
spective employee's  term  on  the  council  ex- 
pires. The  Committee  points  out,  however, 
that  the  Dual  Compensation  Act,  4  U.S  C. 
5533(c),  would  appear  to  prohibit  anyone 
who  Is  paid  a  salary  by  the  Secretary  of  the 
Senate  from  being  paid  for  another  U.S.  gov- 
ernment position,  even  if  part-time.  The 
Committee  does  not  have  responsibility  for 
the  enforcement  of  this  Act;  it  would  be  ad- 
visable therefore,  to  refer  to  the  statute  and 
consult  with  the  Disbursing  Office  on  the 
question. 

INTERPRETATIVE  RULING   NO.'si 

Date  Issued:  June  16.  1977. 

Applicable  Rules:  42  and  43. 

Question  considered: 

What  Is  the  value  of  a  season  pass  for 
sporting  events  for  purposes  of  Rule  43.  pro- 
hibiting acceptance  of  gifts  from  persons 
with  a  direct  Interest  In  legislation  aggregat- 
ing more  than  $100  In  a  calendar  year,  and 
Rule  42,   regarding  financial   disclosure? 


9Ati5lA 


rniNjr;RF.s.sioNAL  record — senate 


Ortohpr  7.    1<i7/i 


October  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


34633 


Ruling : 

The  value  of  a  season  pass  is  the  full  mar- 
ket value  at  the  time  It  Is  accepted  and  is 
undiminished  by  failure  to  use  It  or  a  por- 
tion of  it.  The  ticket  Itself  Is  a  gift,  If  ac- 
cepted, whether  or  not  it  is  later  exchanged 
for  goods,   services,  entertainment  or  cash. 

Thus,  if  the  actual  cost  of  a  season  ticket 
is  $175  at  the  time  It  is  given  as  a  gift,  then 
Its  value  for  the  purpose  of  applying  the 
gift  and  disclosure  rules  is  $175  and  may  not 
be  calculated  on  the  basis  of  events  actually 
attended. 

INTERPRETATIVE  RULING  NO.  32 

Date  Issued :  June  17,  1977. 

Applicable  Rule:  49. 

Question  considered: 

May  an  employee  on  the  personal  office 
staff  of  a  Senator  also  serve  as  the  chief  ad- 
ministrative officer  of  an  organization  which 
Is  a  political  committee  within  the  meaning 
of  2  U.S.C.A.  431(d).  the  Federal  Election 
Campaign  Act.  and  which  has  as  its  principal 
purpose  the  raising  of  campaign  funds  for 
candidates  other  than  the  Senator? 

Ruling: 

Ruling  49  prohibits  employees  generally 
from  soliciting  funds  for  any  candidate  for 
any  federal  office,  unless  designated  to  do  so 
by  the  Senator  in  his  behalf.  The  language  of 
the  rule  is  broader  than  the  legislative  his- 
tory indicates  its  purpose  to  be,  but  there 
is  no  ambiguity  in  the  language  of  the  Rule. 
We  believe  that  It  Is  a  violation  of  Rule  49 
for  a  Senate  employee  to  serve  as  the  chief 
administrative  officer  of  an  organization 
whose  primary  purpose  Is  to  solicit  campaign 
contributions. 

NOTE:  The  Senate's  agreement  to  S.  Res. 
188  (on  June  13.  1977)  which  removed  from 
Rule  49  the  prohibition  against  solicitation 
of  campaign  funds  by  two  assistants  desig- 
nated for  political  fund  activity  does  not 
change  this  ruling.  A  designated  employee 
may  engage  In  limited  solicitation  on  behalf 
of  the  employing  Senator,  but  not  on  behalf 
of  others,  and  may  servr  as  treasurer  of  a 
political  committee  which  In  part  is  used  to 
pay  a  Senator's  official  expenses  not  otherwise 
reimbursed,  but  may  not  spend  substantial 
time  thereon.  If  such  work  engages  a  sub- 
stantial portion  of  the  individual's  time,  that 
person  should  go  off  the  Senate  payroll. 

INTERPRETATIVE  RULING  NO.  33 

Date  Issued:  June  27,  1977. 

Applicable  Rule:  45. 

Question  considered: 

What  provisions  of  the  Code  of  Official 
Conduct  must  a  full-time  S.  Res.  60  aide  to  a 
Senator  with  a  salary  between  $15,000  and 
$25,000  consider  in  determining  whether  or 
not  outside  employment  is  proper? 

Ruling: 

An  employee  compensated  at  an  annual 
rate  of  $25,000  or  less  is  not  subject  to  the 
financial  disclosure  requirements  of  new 
Rule  42.  But  an  employee  compensated  at  an 
annual  rate  of  $15,000  or  more  must  file  on 
May  15,  1978  or  upon  leaving  the  Senate  a 
sealed  financial  statement  with  the  Comp- 
troller General  and  a  statement  of  contribu- 
tions and  honoraria  with  the  Secretary  of  the 
Senate  under  old  Rules  42  and  44. 

The  propriety  of  outside  employment  is 
governed  by  Rule  45.  No  employee,  regardless 
of  salary  level,  may  receive  compensation  by 
virtue  of  Influence  improperly  exerted.  Nor 
may  any  employee  engage  In  any  outside 
business  or  professional  activity  or  employ- 
ment for  compensation  which  is  inconsistent 
or  in  conflict  with  the  conscientious  per- 
formance of  official  duties.  Any  outside  em- 
ployment for  compensation  must  be  reported 
In  writing  to  the  supervising  Senator  when 
the  employment  commences  and  thereafter 
on  May  15  of  each  year.  That  report  must  de- 
scribe the  nature  of  the  employment.  The 
supervising  Senator  must  then  take  whatever 
action   is  appropriate  for  the  avoidance  of 


conflict  of  interest  or  interference  with  duties 
to  the  Senate.  That  action  could,  of  course, 
be  a  denial  of  permission  to  undertake  or 
continue  the  outside  employment. 

After  April  1,  1978,  employees  compensated 
at  more  than  $25,000  per  year  will  also  be 
subject  to  restrictions  on  providing  profes- 
sional services  for  compensation  and  on  serv- 
ing as  officers  or  on  boards  of  publicly  held 
or  regulated  corporations,  financial  institu- 
tions or  business  entities. 

INTEKFRETATIVE   RULING    NO.    34 

Date  Issued:  Jtme  27,  1977. 

Applicable  Rule:  46. 

Question  considered: 

It  is  permissible  under  Rule  46  to  transfer 
excess  political  funds  from  a  campaign  com- 
mittee account  to  an  existing  office  account 
for  otherwise  unreimbursed  expenses  of  pub- 
lic office  after  April  2,  1977? 

Ruling: 

Rule  46  prohibited  the  receipt  of  contribu- 
tions to  an  unofficial  office  account  after 
April  2,  1977  and  requires  the  termination  of 
all  existing  unofficial  office  accounts  on  or 
before  December  31,  1977.  No  deposits  from 
any  source.  Including  political  committees, 
may  now  be  made  to  unofficial  office  accounts, 
although  a  Senator  may  until  December  31, 
1977  defray  unreimbursed  expenses  from 
funds  in  such, an  account  on  April  1. 

Paragraph  1(c)  of  Rule  46  permits  the  use 
of  political  committee  funds  to  defray  ex- 
penses of  public  office  subject  to  the  rules 
and  regulations  of  the  Federal  Election  Cam- 
paign Act.  Such  disbursements  should  be 
paid  directly  by  the  political  committee  and 
not  ccxnmlngled  with  personal  funds  or  re- 
imbursements referred  to  in  paragraph  1(a) 
of  Rule  46. 

INTERPRETATIVE    RULING    NO.    3  5 

Date  Issued:  June  28,  1977. 

Applicable  Rule:  43. 

Question  considered: 

May  a  Senator  on  an  official  business  in- 
spection tour  organized  by  a  Senator  of  the 
State  to  be  visited  accept  travel  on  private 
aircraft  and  other  travel  expenses  (lodging 
and  food)  from  a  corporation  with  a  direct 
Interest  in  the  legislation  when  the  corpora- 
tion's installation  or  property  Is  the  principal 
subject  of  the  inspection  tour  and  the  cor- 
poration Is,  at  least  in  part,  sponsoring  the 
tour? 

Ruling : 

A  colloquy  with  Senator  Rlblcoff  as  well  as 
other  discussions  during  the  debate  on  S. 
Res.  110,  established  guidelines  for  this  kind 
of  travel  insofar  as  Rule  43  pertaining  to 
gifts  is  concerned.  The  Committee  hopes  to 
issue  an  advisory  opinion  on  this  area  in  the 
near  future. 

As  long  as  the  sponsoring  organization 
provides  the  transportation  and  the  trip  Is 
for  an  official  purpose,  the  acceptance  of  the 
travel  is  allowable  under  Rule  43  since  it  is 
considered  to  be  reimbursement  for  or  pro- 
vision of  a  necessary  expense. 

INTERPRETATIVE  RULING   NO.   36 

Date  Issued:  June  28,  1977. 

Applicable  Rule:  45. 

Question  considered: 

Is  it  a  violation  of  the  Code  of  Official 
Conduct  for  a  Senate  employee,  who  is  an 
S.'Res.  60  staff  person  compensated  at  more 
than  $26,000  but  less  than  $35,000  per  an- 
num and  who  serves  as  a  legislative  assistant 
for  agricultural  affairs,  to  be  Involved  in  ag- 
riculture related  business?  The  employee 
owns  a  company  bearing  his  name  which  op- 
erates a  dairy  business  and  leases  land  to  a 
corporation  operating  In  a  diversified  form 
in  which  the  employee  is  the  major  share- 
holder and  serves  (without  compensation) 
as  Chairman  and  President.  The  employee's 
sons  receive  salaries  for  running  the  com- 
pany and  the  corporation  and  the  employee 
receives  rental  Income  in  connection  with  the 


lease  of  land  to  the  corporation  and  may 
receive  dividend  income  as  the  principal 
shareholder  of  the  corporation. 

Ruling: 

There  is  no  provision  of  the  Code  of  Official 
Conduct  which  would  prohibit  the  employee 
from  remaining  on  the  Senate  payroll.  Para- 
graph 4  of  Rule  45  prohibits  an  employee 
from  aiding  the  passage  of  legislation  which 
would  further  his  pecuniary  interest,  that  of 
his  family  or  of  a  limited  class  of  persons 
or  enterprises.  The  report  accompanying 
S.  Res.  110  (S.  Rept.  95-49)  states  at  page  42: 

"...  Legislation  may  have  a  significant 
financial  effect  on  a  Senator  because  his 
holdings  are  involved,  but  if  the  legislation 
also  has  a  broad,  general  Impact  on  his  state 
or  the  nation,  the  prohibitions  (of  paragraph 
4)  would  not  apply." 

The  Report  cites  the  example  of  a  dairy 
farmer  representing  a  dairy  farming  state 
who  introduces,  works  for  and  votes  for  legis- 
lation raising  or  maintaining  dairy  price 
supports.  Because  there  would  be  a  strong 
presumption  that  the  Member  was  working 
on  behalf  of  the  public  Interest  and  the 
needs  of  his  constituents  and  that  his  own 
financial  interest  was  Incidental,  the  Member 
would  be  part  of  a  class  affected  by  the  legis- 
lation but  would  not  be  a  member  of  a  "lim- 
ited clas"  for  the  purposes  of  paragraph  4 
and  thus  would  not  fall  under  the  strictures 
of  the  Rule. 

With  respect  to  paragraph  6  of  Rule  45. 
which  deals  with  affiliation  with  a  firm,  part- 
nership or  corporation  and  the  use  of  an  em- 
ployee's name  by  such  an  entity,  the  Report 
further  states  that  paragraph  6  "reaches 
the  major  professions  in  addition  to  law,  such 
as  medicine,  engineering,  architecture  and 
similar  type  of  activities."  These  professions, 
unlike  farming.  Involve  a  fiduciary  relation- 
ship between  the  practitioner  and  clients 
which  often  would  create  a  conflict  with  Sen- 
ate duties.  Accordingly,  the  Committee  finds 
no  violation  of  Rule  46. 

INTERPRETATIVE  RULING  NO.  37 

Date  Issued:  June  28,  1977. 

Applicable  Area:  Franking. 

Question  considered: 

May  a  newspaper  reporter  have  access  to 
the  files,  records  and  opinions  of  the  former 
Select  Committee  on  Standards  and  Conduct 
now  in  the  custody  of  the  Select  Committee 
on  Ethics? 

Ruling : 

ThU  Committee  will  fully  respect  the  pub- 
lic's right  to  know.  It  is  required  to.  and 
will,  make  available  to  complainants,  as  well 
as  to  persons  charged,  its  findings  in  investi- 
gations involving  violations  of  the  franking 
privilege  and  the  Code  of  Official  Conduct 
If  it  decides  not  to  investigate  complaints! 
the  complainant  will  be  advised  with  an  ex- 
planation. Furthermore,  the  Committee  has 
kept  nearly  all  its  proceedings  open  to  the 
public  and  will  continue  to  do  so  to  the  ex- 
tent Individual  rights  and  national  security 
permit.  It  will  make  public  all  of  its  inter- 
pretations of  the  Code. 

The  files  of  this  Committee  and  its  pred- 
ecessor, not  unlike  those  of  a  grand  Jury, 
from  time  to  time  receive  unsupported  com- 
plaints, highly  personal  Information  and  in- 
formation affecting  the  national  security 
which  would  harm  individual  rights  or  na- 
tional interests  if  revealed.  Disclosure  of  such 
Information  would  contravene  law  and  time- 
honored  standards  of  Anglo-Saxon  Justice,  as 
well  as  severely  handicap  the  Committee  in 
its  educational,  investigative  and  judgemen- 
tal duties.  The  Committee  cannot,  therefore, 
open  all  its  files  in  response  to  such  requests. 
It  will  make  its  opinions  and  advisory  rul- 
ings public  in  due  course. 

INTERPRETATIVE  RULING   NO.  38 

Date  issued :  June  29,  1977. 
Applicable  rule:  46. 
Question  considered: 
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May  a  Senator  or  employe*  use  borrowed 
automobiles  or  automobiles  leased  at  less 
tban  the  commercial  rate  for  official  travel 
In  the  Senator's  home  state? 

Ruling: 

The  Committee  previously  has  ruled  (see 
IB  No.  16)  that  acceptance  of  a  donation  of 
space  and  facilities  in  a  private  law  firm  for 
casework  is  an  In-klnd  contribution  to  de- 
fray official  expenses  in  violation  of  Rule  46. 
That  rule  provides  that  no  Member  may 
maintain  or  have  maintained  for  his  use  an 
unofficial  office  account  or  otherwise  use  con- 
tributions (other  than  funds  of  a  political 
committee  reported  under  PEC  A  regulations) 
to  defray  expenses  Incurred  In  connection 
with  his  official  duties.  The  loan  of  an  auto- 
mobile for  official  use  by  an  Individual  would 
likewise  be  prohibited,  as  would  the  leasing 
of  an  automobile  at  less  than  the  commer- 
cial rate. 

INTKKPRBTATIVE    RULING    NO.    3  9 

Date  issued:  June  39,  1977. 

Applicable  Rule:  45. 

Question  considered: 

May  a  Senate  employee  undertake  outside 
employment  for  compensation  as  a  consul- 
tant to  a  university  on  a  project  funded  In 
part  by  the  Federal  government  and  by  two 
states  and  as  executive  secretary  to  a  state 
advisory  committee,  where  such  employment 
could  require  as  much  as  84  days  of  the  em- 
ployee's time  per  year? 

Ruling : 

These  activities  raise  questions  as  to 
whether  outside  demands  will  interfere  with 
the  employee's  "conscientious  performance  of 
Senate  duties"  as  provided  in  Paragraph  2  of 
Rule  45,  or  cause  an  actual  or  apparent  con- 
flict of  Interest.  Rule  45  imposes  upon  the 
Member  responsibility  for  the  avoidance  of 
conflicts  by  his  staff.  However,  since  the 
Member  has  expressed  the  opinion  that  the 
outside  activities  will  not  interfere  with  the 
employee's  Senate  employment,  the  Com- 
mittee can  point  out  the  relevant  consid- 
erations but  in  these  circumstances  it  Is 
not  In  a  position  to  substitute  its  Judgment 
for  that  of  the  Member. 

INTERPRETATrVE    RULING    NO.    40 

Date  issued:  July  1.  1977. 

Applicable  Area :  Franking. 

Question  considered: 

Does  the  regulation  phohlbttlng  use  of 
the  mailing  frank  for  the  mass  mailing  of  a 
newsletter  in  which  personally  phrased  ref- 
erences to  a  Senator  api>ear  more  than  five 
times  per  page  also  apply  to  reprints  of 
speechse  and  other  materials  from  the  Con- 
GSBSSiONAL  Record? 

Ruling : 

Title  39  U.S.C.A.  3212  states  that  reprints 
from  the  Congressional  Rkcoro  may  be 
mailed  under  the  frank  provided  such  ma- 
terial would  otherwise  be  frankable  under 
section  3210.  Section  3210  prohibits  use  of 
the  frank  to  mail  "personal  and  political  " 
matters.  Paragraphs  13  and  14  of  the  regula- 
tions deflne  the  personal  and  political  mat- 
ters which  are  not  frankable,  but  do  not  men- 
tion overuse  of  personal  pronouns. 

Paragraph  4  of  the  franked  mall  regula- 
tions refers  to  newsletter  and  news  releases. 
The  number  of  personal  references  which  oc- 
cur on  a  page  has  no  bearing  on  the  use  of 
the  frank  for  the  mailing  of  frankable  ma- 
terial reprinted  from  the  Congressional 
Ricx>ao. 

INTERPRET ATTV*    RULIKC    NO.    41 

Date  issued:  July  1,  1977. 

Applicable  Rules :  42  and  43. 

Question  considered: 

May  a  Senator  accept  from  a  person  with 
an  Interest  in  legislation  private  air  trans- 
portation with  a  value  in  excess  of  $100  to  a 
location  where  the  Senator  is  to  give  an  ad- 
dress, when  the  donor  is  a  member  of  the 
group  sponsoring  the  addreas? 

Ruling: 


Travel  may  be  accepted  from  an  entity 
with  a  direct  interest  in  legislation  if:  (1)  it 
is  the  sponsor  of  the  appearance;  or  (2)  the 
sponsor  of  the  appearance  reimburses  the  en- 
tity for  the  value  of  the  transportation;  or 
( 3 )  the  Senator  reimburses  the  entity  for  the 
value  of  the  transportation. 

The  travel  would  not  be  made  acceptable 
solely  because  the  Individual  providing  it  is 
a  member  of  the  group  sponsoring  the  ad- 
dress or  has  been  asked  by  an  officer  of  the 
sponsoring  group  to  provide  the  transporta- 
tion without  reimbursement  for  the  cost  if 
he  has  a  direct  Interest  In  legislation. 

Necessary  expenses  of  travel  incident  to 
making  a  speech  or  an  appearance  do  not 
have  to  be  reported  as  a  gift  under  old  Rule 
44  or  under  Rule  42. 

No  rule  prohibits  acceptance  of  transpor- 
tation from  a  person  or  organization  not 
having  a  direct  interest  in  legislation,  but 
such  travel  would  be  reportable  as  a  gift 
under  old  Rule  44  If  it  is  accepted  in  1977 
and  its  value  exceeds  $50.  or  under  Rule  42  If 
It  is  accepted  during  1978  and  the  aggregate 
value  of  gifts  of  transportation,  lodging,  food 
or  entertainment  from  the  same  source  in 
the  calendar  year  (excepting  those  of  $35  or 
less)  exceeds  $250. 

INTERPRETATIVE    RTTLIMO   NO.    42 

Date  issued:  July  1,  1977. 

Applicable  Rule:  48. 

Question  considered: 

May  a  Senator  use  the  frank  to  mall  a 
booklet  containing  matter  relating  to  the 
Senator's  background  and  personal  and  pro- 
fessional achievements  and  accomplishments 
for  the  state  he  represents  and  Its  people? 

Ruling: 

Such  a  booklet  constitutes  biographical 
matter  within  the  meaning  of  chapter  2, 
paragraph  11  of  the  Regulations  Governing 
the  Use  of  the  Mailing  Prank.  The  frank  may 
be  used  to  mall  the  booklet  in  response  to 
specific  requests  for  a  copy,  requests  for  bi- 
ographical material  about  the  Senator,  and 
requests  for  Information  about  federal  proj- 
ects and  other  benefits  obtained  by  the  Sen- 
ator on  behalf  of  the  state  and  his  constitu- 
ents. The  frank  may  not  be  used  for  a  mass 
mailing  of  the  booklet  for  any  potential  po- 
litical use  or  during  a  campaign. 

INTERPRETATIVE    RULING    NO.    43 

Date  issued:  July  13.  1977. 

Applicable  Rules:  43  and  46. 

Question  considered: 

Whether  a  Senator  may  receive,  without 
charge,  a  research  product,  the  retail  value 
of  which  Is  In  excess  of  $200  per  year,  of  a 
company  whose  business  Is  the  publication 
of  public  affairs  research,  without  violating 
Rule  43's  limitations  on  gifts. 

Ruling: 

For  purposes  of  the  gift  rule,  if  the  donat- 
ing organization  has  a  direct  Interest  in 
legislation,  as  we  believe  is  the  case  here, 
anything  of  value  in  excess  of  $100  may  not 
be  accepted.  The  value  is  the  retail  value  of 
the  benefit  received  unless  a  lower  value  Is 
established  to  the  Committee's  satisfaction. 

Further,  the  Committee  has  ruled  in  simi- 
lar cases  that  in-klnd  donations  to  Senators 
for  official  purposes  fall  under  the  Rule  46 
prohibition  on  unofficial  office  accounts. 
Donation  of  the  subscription  service  for  offi- 
cial use  would  likewise  be  prohibited. 

INTERPRETATIVE    RULING    NO.    44 

Date  issued:  July  18.  1977. 

Applicable  Rule:  46. 

Question  considered . 

Whether  a  Senator  may  Incorporate  com- 
puterized address  records  of  voters  secured 
from  county  election  boards  In  the  Senate's 
computerized  mailing  system  for  use  In  pro- 
ducing franked  mass  mall,  such  records  be- 
ing acquired  by  one  of  three  methods:  (1) 
purchase  using  funds  from  the  political  party 
of  the  Senator's  state  contributed  to  an 
P.E.C.  account;  (2)  acceptance  as  a  contribu- 


tion from  a  state  political  party  which  pur- 
chases or  prepares  them  using  funds  in  an 
P.E.C.  account;  or  (3)  purchase  using  per- 
sonal funds  of  the  Senator? 

Ruling: 

Under  regulations  of  the  Committee  on 
Rules  and  Administration  and  Rule  48.  para- 
graph 5.  effective  January  1.  1978,  the  Incor- 
poration of  computerized  voter  address  rec- 
ords in  the  Senate's  computer-maintained 
mailing  lists  is  permissible,  but  only  if  such 
lists  bear  no  identification  of  Individuals  as 
campaign  workers,  contributors,  or  as  mem- 
bers of  a  political  party,  and  the  lists  do  not 
contain  any  other  partisan  political  infor- 
mation. 

The  Select  Committee  on  Ethics  concludes 
such  records  may  not  be  acquired  selectively 
or  sorted  with  the  intent  of  targeting  mail- 
ings to  likely  election  supporters.  The  acqui- 
sition and  incorporation  only  of  lists  selected 
on  the  basis  of  high  Incidence  of  partisan 
behavior,  for  example,  Is  not  acceptable. 

The  use  of  a  Senator's  official  consolidated 
allowance  to  purchase  or  prepare  such  records 
Is  a  matter  under  the  responsibility  In  the 
first  Instance  of  committees  other  than  the 
Select  Committee  on  Ethics.  On  July  13,  1977, 
the  Committee  on  Appropriations  reported 
H.R.  7932,  the  Legislative  Branch  Appropria- 
tions Act.  Senate  committee  amendments 
thereto,  if  enacted,  will  answer  this  ques- 
tion. 

The  purchase  and  contribution  of  such  rec- 
ords for  Incorporation  In  the  Senate's  com- 
puter-maintained system  by  a  party  organi- 
zation would  violate  Rule  46  which  prohibits 
in-kind  contributions  to  defray  office  ex- 
penses. However,  Rule  46  permits  such  rec- 
ords to  be  purchased  for  Insertion  in  the 
Senate's  computer-maintained  system  with 
funds  from  a  Senator's  unofficial  office  ac- 
count prior  to  December  13,  1977,  and  from 
funds  of  a  Senator's  political  committee  (as 
defined  in  section  301  (d)  of  the  Federal  Elec- 
tion Campaign  Act  of   1971    (2  U.S.C.  431)). 

Personal  funds  of  a  Senator  may  be  used 
to  purchswe  such  lists  as  an  official  office  ex- 
pense Insofar  as  the  rules  of  the  Senate  are 
concrt-ned.  It  Is  not  within  the  Jurisdiction 
of  the  Ethics  Committee  to  determine 
whether  such  expenditures  are  deductible  for 
tax  purposes. 

INTERPRETATIVE    RULING    NO,    4S 

Date  Issued:  July  20,  1977. 

Applicable  Rule:  49. 

Question  considered: 

The  Committee  was  asked  to  reconsider 
Its  letter  ruling  of  June  17,  1977  (Interpreta- 
tive Ruling  No.  32),  as  to  whether  Senate 
Rule  49  prohibits  an  employee  on  a  Senator's 
personal  staff,  compensated  at  an  annual 
rate  below  $10,000.  from  serving  as  the  prin- 
cipal administrative  officer  of  a  political  cam- 
paign committee  whose  chief  purpose  is  rais- 
ing and  distributing  contributions  for  Senate 
candidates  other  than  the  sponsoring  Sena- 
tor. 

Ruling: 

There  is  no  provision  of  appeal  as  a  mat- 
ter of  right  from  an  interpretative  ruling. 
However,  the  Committee  has  reviewed  the 
merits  of  its  ruling  and,  with  five  members 
present,  has  voted  unanimously  to  reaffirm 
the  original  ruling. 

The  employee  Is  prohibited  from  serving  as 
the  principal  administrative  officer  of  a  po- 
litical campaign  committee  because  he  is  not 
eligible  to  be  designated,  and  is  not  desig- 
nated, by  a  Senator  for  limited  political  fund 
activity  under  Rule  49.  Were  he  a  designated 
employee,  he  still  would  be  prohibited  from 
so  serving  because  the  committee's  fund  rais- 
ing activity  is  primarily  for  the  campaigns  of 
Senators  other  than  his  Senate  supervisor. 

The  Initial  letter  also  requested  a  waiver 
for  the  employee  in  the  event  the  Committee 
ruled  he  is  prohibited  from  serving  in  the  de- 
scribed capacity.  Senate  rules  do  not  permit 
the  granting  of  a  waiver  of  the  prohibition 
contained  In  Rule  49,  paragraph  1. 
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INTERPRETA'nVE   RULING    NO.    46 


Date  Issued :  July  20.  1977. 

Applicable  Rules:  42  and  43. 

Question  considered: 

For  a  Senator  to  accept  transporation  In  a 
private  aircraft  to  address  a  State  Party  fund- 
raiser outside  his  home  state,  must  the  pro- 
vider of  the  aircraft  bill  the  sponsor  for  use 
of  the  aircraft  and  under  what  conditions 
must  the  Senator  report  such  transportation 
as  a  gift? 

Ruling : 

If  the  provider  of  the  private  aircraft  has  a 
direct  Interest  in  the  legislation  as  defined 
in  Rule  43.1(b),  or  is  a  foreign  national,  he 
must  be  reimbursed  by  the  sponsor  of  the 
Senator  for  the  Senator's  travel,  or  the  Sena- 
tor's acceptance  is  prohibited.  If  the  provider 
has  been  reimbursed,  the  necessary  expenses 
incident  to  an  appearance  by  the  Senator  do 
not  need  to  be  reported  as  a  gift.  Although 
an  organization  is  a  prohibited  source  when 
it  maintains  a  separate  segregated  fund  for 
political  purposes  (commonly  called  a 
P.A.C.),  reimbursement  for  travel  expenses 
does  not  create  a  gift  when  one  is  making 
an  appearance  at  the  fundraiser  or  activity 
sponsored  by  the  organization. 

If  the  provider  does  not  have  a  direct  In- 
terest in  legislation,  and  is  not  a  foreign  na- 
tional, reimbursement  of  the  provider  Is  not 
necessary  to  permit  a  Senator's  acceptance  of 
the  travel,  but  when  the  provider  of  the 
travel  is  not  the  sponsor  of  the  appearance 
and  Is  not  reimbursed,  the  travel  must  be  re- 
ported as  gift  pursuant  to  paragraph  2(b) 
of  Rule  42. 

INTERPRETATrVE    RULING   NO,    47 

Date  issued:  August  3,  1977. 

Applicable  Rule:  46. 

Question  considered: 

May  a  Senator's  office  use  postage  pur- 
chased and  supplied  by  his  campaign  com- 
mittee for  its  mailings  to  the  campaign  com- 
mittee? 

Ruling: 

The  authorized  use  of  political  committee 
funds  for  this  purpose,  a  campaign  purpose 
rather  than  an  official  expense,  Is  not  within 
the  jurisdiction  of  this  Committee.  However, 
no  Senate  rule  prohibits  a  Senator  or  his 
office  from  accepting  and  using  for  corre- 
spondence with  the  Senator's  campaign  com- 
mittee postage  purchased  with  funds  of  the 
campaign  committee.  Rule  46  does  not  pro- 
hibit the  use  for  this  purpose  of  an  existing 
unofficial  office  account  (until  December  13. 
1977),  political  committee  funds,  or  personal 
funds.  It  does  prohibit  the  conversion  of 
funds  of  a  political  committee  to  personal 
use  of  a  Member. 

INTERPRETATIVE  RULING  NO.  48 

Date  issued:  August  5,  1977. 

Applicable  Rule:  46. 

Question  considered: 

Whether  a  subcommittee  may  employ  as 
consultant  to  it,  and  later  Its  chief  counsel, 
an  attorney  who  plans  later  in  the  year  tem- 
porarily to  leave  the  Senate  payroll  to  return 
to  association  with  his  former  law  firm,  and 
to  argue  a  case  pending  before  an  appellate 
court  on  a  subject  which  is  a  direct  and  prin- 
cipal concern  of  the  subcommittee,  and  then 
sever  his  ties  with  the  firm  following  the  ap- 
peal proceedings. 

Ruling : 

The  employee's  continuing  association 
with  the  firm  for  purposes  of  preparing  the 
appeal  while  also  acting  as  consultant  to  the 
subcommittee  (even  though  he  would  termi- 
nate that  association  when  he  becomes  chief 
counsel),  and  his  continuing  obligations  to 
the  firm's  client  In  connection  with  the  ap- 
peal, create  both  the  appearance  of  a  conflict 
of  Interest  and  too  great  a  potential  for  an 
actual  conflict. 

Accordingly,  the  subcommittee  should  not 
employ  the  person  in  question  In  either  ca- 
pacity until  his  association  with  the  firm  Is 


terminated  and  bis  obligations  to  the  firm's 
client  have  been  discharged  .w 

XmZRPaETATTVE  RULING  NO.  49 

Date  Issued:  August  5,  1977. 

Applicable  Rule:  49. 

Question  considered: 

In  what  fund  raising  activities  may  Sen- 
ate employees  who  are  not  designated  for  po- 
litical fund  activity  under  Rule  49  partici- 
pate? 

Ruling : 

Interpretative  Ruling  No.  3,  No.  5.  No.  6, 
and  No.  25  are  relevant.  Until  the  Commit- 
tee on  Rules  and  Administration  makes  its 
report,  a  Member  must  use  his  best  judg- 
ment In  taking  staff  off  the  payroll  to  per- 
form prohibited  tasks.  An  employee  must 
exercise  care  to  perform  only  routine  po- 
litical fund  activities  in  which  he  does  not 
directly  "receive,  solicit,  be  the  custodian 
of,  or  distribute"  campaign  funds,  and  to 
perform  these  only  in  off-duty  hours. 

The  Rule  49  prohibition  of  political  fund 
activity  by  other  than  designated  staff  ap- 
plies to  duty  hours,  off  duty  hours  and  vaca- 
tion leave. 

INTERPRETIVE    RULING    NO.    SO 

Date  issued:  August  5,  1977. 

Applicable  Area :  Franking. 

Question  considered: 

Whether  a  Senator  may  enclose  in  his 
newsletter  two  cards  to  be  given  by  the 
recipient  of  the  newsletter  to  friends  or  re- 
latives who  also  may  be  Interested  In  being 
put  on  the  Senator's  mailing  list  for  pur- 
poses of  receiving  the  newsletter,  when  the 
return  cards  do  not  bear  the  frank  and  clear- 
ly Indicate  that  the  person  who  puts  his  or 
her  name  and  address  thereon  (indicating  a 
wish  to  be  on  the  mailing  list)  must  also 
affix  thereto  a  stamp  for  purposes  of  mailing 
the  card  to  the  Senator's  office? 

Ruling:  The  Committee  is  unaware  of  any 
provision  of  the  franking  statute  or  regula- 
tions which  prohibits  this  procedure. 

INTERPRETIVE   RULING    NO.    51 

Date  Issued :  August  5,  1977. 

Applicable  Rules:  42  and  43. 

Question  considered: 

May  a  Senator  traveling  on  official  business 
in  a  state  from  which  he  is  not  elected  accept 
from  a  private  source  (which  has  no  direct 
interest  in  legislation  before  the  Congress  as 
defined  in  Rule  43  and  is  not  a  foreign  na- 
tional) travel  in  that  state  for  himself  and 
members  of  his  family  who  accompany  him? 

Ruling : 

Here  the  private  individual  is  not  a  pro- 
hibited source  of  travel  and  is  not  an  organ- 
ization sponsoring  the  Member's  appearance 
in  connection  with  his  official  business. 
Travel  (the  services  or  expenses  of  transpor- 
tation, lodging,  food  and  associated  enter- 
tainment) may  be  accepted  by  a  Senator  and 
members  of  his  family  if  not  from  a  pro- 
hibited source.  Such  travel  must  be  reported 
as  a  gift  under  old  Rule  44  and  Rule  42 
whether  it  Is  or  is  not  incidential  to  official 
business. 

INTERPRETATIVE    RULING    NO.    S2 

Date  Issued:  August  23,  1977. 

Applicable  Area :  Franking. 

Question  considered: 

Is  It  a  proper  use  of  a  Member's  franking 
privilege  to  mass  mall  to  his  constituents  a 
selected  list  of  pamphlets  (prepared  by  ex- 
ecutive agencies)  which  are  available  upon 
order  from  the  Consumer  Information  Cen- 
ter In  Colorado? 

Ruling: 

Title  39  U.S.C.  section  3210(a)  (2)  indicates 
with  respect  to  the  use  of  the  frank  by  Mem- 
bers of  Congress  that  it  was  intended  to  be 
confined  to  assisting  them  in  the  perform- 
ance of  official  duties  of  the  legislative 
branch. 

We  are  aware  that  paragraph  (a)  of  Chap- 
ter Two  of  the  Regulations  Governing  the 


Use  of  the  Mailing  Frank  provK^  thAt  the 
franking  of  federal  publlcatlona  containing 
Items  of  general  Information  Is  authorized. 
However,  the  pamphlets  referred  to  In  this 
request  are  not  publications  printed  by  order 
of  Congress  nor  do  the  pamphlets  them- 
selves bear  more  than  an  accidental  relation- 
ship to  the  legislative  process. 

For  the  foregoing  reasons,  the  above  de- 
scribed use  of  the  franking  privilege  is  not 
within  the  Intent  of  the  statute  or  the  pur- 
pose of  the  privilege. 

INTERPRETATIVE   BULINC    IfO.   S> 

Date  issued :  August  25,  1977. 

Applicable  Rule:  43. 

Question  considered: 

Rule  43,  Gifts,  defines  a  gift  to  Include  al- 
most anything  of  value.  However,  the  Rule 
provides  certain  exceptions  to  that  defini- 
tion, including,  among  others, 

"(5)  a  reception  at  which  the  Member, 
officer,  or  employee  is  to  be  honored,  provided 
such  individual  receives  no  other  gifts  that 
exceed  the  restrictions  in  this  rule,  other 
than  a  suitable  memento;"  and 

"(6)  meals,  beverages,  or  entertainment 
consumed  or  enjoyed,  provided  the  meals, 
beverages,  or  entertainment  are  not  con- 
sumed or  enjoyed  In  connection  with  a  gift 
of  overnight  lodging." 

When  an  entertainment  with  food  and 
beverages  is  provided  for  a  general  collection 
of  persons  including  Senate  Members,  offi- 
cers, employees,  and  spouses.  Is  the  amount 
chargeable  as  a  gift  determined  by  dividing 
the  cost  of  the  food,  beverages  and  entertain- 
ment by  the  number  of  persons  present? 

Is  the  answer  to  the  foregoing  question 
any  different  If  an  individual  or  organization 
pays  for  the  entire  cost  of  food,  beverages 
and  entertainment  when  the  occasion  Is  con- 
fined either  entirely  or  primarily  to  the  staff 
and  dependents  of  a  particular  Member? 

How  should  Exception  #5  to  the  definition 
of  gifts  relating  to  a  reception  honoring 
Members,  officers,  or  employees  be  construed 
generally  and  in  terms  of  the  foregoing  ques- 
tions Insofar  as  who  will  be  considered  to 
have  received  a  gift  and  in  determining  the 
amount  thereof? 

How  should  Exception  .^6  to  the  definition 
of  a  gift  relating  to  food,  beverages  and  en- 
tertainment "consumed  or  enjoyed"  be  con- 
strued generally  and  in  relation  to  the  fore- 
going questions  Insofar  as  who  will  be 
deemed  to  have  received  a  gift  and  in  what 
amount? 

Ruling : 

The  first  two  questions  concern  the  amount 
chargeable  as  a  gift  when  entertainment 
with  food  and  beverages  is  provided.  Under 
exclusion. number  6,  quoted  above,  such  en- 
tertainment Is  not  considered  a  gift  under 
Rule  43,  since  apparently  no  overnight  lodg- 
ing is  involved.  The  Committee  has  construed 
this  exclusion  to  apply  only  where  the  food, 
beverages  and  entertainment  are  consumed 
or  enjoyed  In  one  location  as  part  of  one 
event. 

The  disclosure  requirements  of  Rule  42 
nevertheless  must  be  observed.  The  value  of 
the  gift  is  determined  by  the  per-person  fee 
charged  by  a  hotel  or  restaurant  for  the 
meals,  beverages  and  entertainment,  or.  If 
not  available,  by  computing  such  a  per-per- 
son fee  based  on  the  total  cost  divided  by 
the  number  of  persons  entertained.  The  value 
of  the  gift  In  such  cases  Is  not  affected  by 
the  composition  of  the  guest  list. 

Exclusion  number  5  to  Rule  43  quoted 
above  should  be  read  to  apply  only  to  gifts  to 
the  Individual  being  honored  by  a  reception. 
In  other  words,  the  value  of  the  entire  recep- 
tion is  not  considered  a  gift  to  the  Member 
or  Senate  employee  who  may  be  the  gwest  of 
honor.  This  exclusion  does  not  in  any  way 
apply  to  Individuals  who  may  be  invited  to 
attend  such  a  function  as  part  of  the  gen- 
eral audience. 
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Exclusion  number  6  to  Rule  43  would  ap- 
ply to  any  gifts  of  food,  beverages  or  enter- 
tainment as  long  as  no  overnight  lodging  Is 
Involved.  Each  person  who  attends  such  a 
function  receives  a  gift  and  the  value  of  the 
gift  would  be  computed  on  a  per-person  ba- 
sis, as  described  previously. 

orreiiPRrrATivx  rttling  no.  54 

Date  Issued:  August  30,  1977. 

Applicable  R\ile:  45. 

Question  considered: 

May  a  professional  staff  member  accept  a 
position  as  a  consumer  representative  on  a 
local  government  coxuicU  which  has  an  inter- 
est in  legislation  under  the  Jurisdiction  of 
the  Committee  on  which  he  serves? 

Ruling : 

In  Ihe  present  case  the  local  government 
coiuicll  had  Ein  active  interest  in  legislation 
pending  before  the  committee  that  employed 
the  staff  member.  The  council  was  also  active 
In  attempting  to  have  its  views  on  pending 
legislation  considered. 

Rule  45.2  states  that  no  Member,  officer 
or  employee,  may  engage  in  any  outside  busi- 
ness or  professional  activity,  or  employment 
for  compensation  which  is  inconsistent  or  In 
conflict  with  the  conscientious  performance 
of  Senate  duties.  Although  the  service  here 
is  without  compensation  and  thus  not  ex- 
plicitly prohibited  by  the  Rule,  the  commit- 
tee is  of  the  opinion  that  service  on  the 
council  by  this  conunlttee  staff  member 
would  create  the  appearance  of  a  conflict 
with  his  committee  staff  responsibilities. 
Consequently,  the  committee  advised  that 
the  staff  member  not  serve  on  the  council. 

INTratPSETATrvE    RULING    NO.    5  5 

Date  issued:  September  7.  1977. 

Applicable  Rule:  45. 

Question  considered: 

Can  a  full-time  Senate  employee  (Senator's 
press  relations  coordinator) ,  who  is  employed 
in  a  Member's  state  office,  also  serve  gls  a 
City  Council  member  at  a  salary  of  less  than 
•200  per  month? 

Ruling: 

Under  Rule  45.2.  no  Member,  officer  or  em- 
ployee of  the  Senate  may  engage  in  any  out- 
side business,  professional  activity  or  em- 
ployment for  compensation  which  is  incon- 
sistent or  In  conflict  with  the  conscientious 
performance  of  official  duties.  Paragraph  3 
of  Rule  45,  places  the  burden  of  ensuring 
that  no  conflict  arises  on  the  employee's 
supervisor.  Under  the  facts  of  this  case,  the 
Committee  found  the  supervisor  had  properly 
evaluated  the  situation  The  Committee 
noted  that  City  Council  service  by  this  em- 
ployee was  unlikely  to  present  any  conflicts 
with  his  full-time  position  as  a  Senator's 
press  relations  coordinator. 

INTiaiPRETATIVB  RtTUNC   NO     SS 

Date  Issued:  September  7.  1977. 

Applicable  Rules:  44  and  45. 

Question  considered : 

Can  a  Member  and  a  staff  person  receive 
compensation  for  collaboration  on  a  boolc, 
which  concerns  the  subject  matter  of  hear- 
ings held  before  the  Member's  committee  and 
was  Jointly  written  after  regular  Senate  of- 
fice hours? 

Ruling : 

Senate  Rule  44  (effective  January  1,  1979) 
will  limit  the  amount  of  outside  earned  in- 
come that  may  be  earned  by  Senators  and 
staff  who  are  compensated  at  a  rate  in  excess 
of  (SS.OOO  annually.  However,  the  definition 
of  outside  earned  Income  (paragraph  2(b)  ) 
specifically  excludes  royalties  from  books  and 
advances  on  books  from  an  established  trade 
publisher  under  usual  contract  terms. 

Rule  45  Is  the  only  other  Rule  potentially 
applicable.  It  prohibits  Members  and  em- 
ployees from  engaging  in  any  outside  busi- 
ness or  professional  activity  or  employment 
for  compensation  which  is  Inconsistent  or  in 
conflict  with  performance  of  official  duties. 
The  Committee  found  this  activity  permis- 


sible because  it  was  conducted  in  off-duty 
hours  and  the  book  draws  largely  on  com- 
mittee hearings  and  reports  all  of  which  are 
readily  available  to  the  public. 

Of  course,  the  Income  received  would  be 
reported  pursuant  to  Rule  42  (Financial  Dis- 
closure). 

IN'TXRPRETATIVE    RULING    NO.    57 

Dated  Issued:  September  8.  1977. 

Applicable  Rules:  42.  43  and  old  44*. 

Question  considered: 

May  a  Senator  accept  a  constituent's  offer 
to  be  flown  to  the  Senator's  home  state  from 
Washinton  in  an  aircraft  owned  by  a  cor- 
poration which  is  neither  a  lobbyist  nor 
maintains  a  separate,  segregated  political 
fund  within  the  meaning  of  Rule  43? 

Ruling: 

The  Rule  43  prohibitions  on  the  accept- 
ance of  gifts  apply  only  to  gifts  offered  by 
persons  or  organizations  which  have  a  direct 
Interest  in  legislation  pending  before  Con- 
gress. In  this  Instance,  the  offer  of  air  trans- 
portation to  the  Senator's  home  state  may 
be  accepted.  However,  this  travel  will  be  re- 
portable as  a  gift  under  old  Senate  Rule  44 
if  it  is  accepted  prior  to  January  1.  1978  and 
its  value  exceeds  $50.  or  it  will  be  reportable 
as  a  gift  under  new  Senate  Rule  42  if  it  is 
accepted  after  January  1,  1978  and  the  aggre- 
gate value  of  gifts  of  transportation,  lodging, 
food  or  entertainment  from  the  same  source 
in  the  calendar  year  (excepting  those  of  $35 
or  less)  exceeds  $250. 

INTERPRETATIVE    RX7LING    NO.    58 

Date  Issued:  September  12.  1977. 

Applicable  Rule:  43. 

Question  considered: 

May  a  Senator,  officer  or  employee  accep{ 
the  Invitation  of  a  major  air  carrier  to  fly 
on  its  Inaugural  flight  over  a  new  route? 

Ruling: 

If  the  airline  is  not  a  "prohibited  source." 
the  offer  may  be  accepted.  It  should  be  re- 
ported as  a  gift  under  Rule  42  if  the  value 
of  all  gifts  of  transportation  from  the  air- 
line in  a  calendar  year  totalled  $250  or  more. 

The  offer  from  the  airline  may  also  be  ac- 
cepted if  the  appropirate  commercial  fare  is 
paid. 

INTERPRETATIVE    RUUNC    NO.    59 

Date  Issued    September  13.  1977 

Applicable  Rule    49. 

Questions  considered : 

May  a  Senate  employee  or  staff  member  en- 
gage In  substantial  campaign  activity  includ- 
ing receiving,  soliciting,  maintaining  custody 
of  or  distributing  campaign  funds  while  the 
staff  member  Is  off  the  Senate  payroll,  even 
though  It  Is  contemplated  the  employee  will 
be  rehired  In  his  old  position  when  the  cam- 
paign terminates''  Is  a  staff  member  consid- 
ered off  the  payroll  when  he  Is  on  "ter- 
minal vacation  leave?" 

Ruling: 

Sections  307  and  308  of  S  Res.  110  direct 
the  Committee  on  Rules  and  Administration 
to  consider  matters  closely  related  to  this 
question  and  report  to  the  Senate.  The  first 
half  of  their  report  was  published  as  Report 
no.  95-500  (Oct.  17.  1977)  and  reviews  the 
status  of  the  law  in  this  area  as  it  was  prior 
to  April  1.  1977  (effective  date  of  S.  Res  110) . 
Their  final  recommendations  In  this  area  are 
expected  during  the  2nd  session.  95th  Con- 
gress. In  the  Interim.  Members  can  and 
should..remove  staff  from  the  Senate  payroll 
when  they  are  to  participate  for  an  extended 
period  in  substantial  campaign  activities 
One  is  not  removed  from  the  payroll  by 
being  placed  In  a  "terminal  vacation  leave" 
status. 

rNTERPRETATIVE  RtTLING    NO.    80 

Date  Issued:  September  13.  1977. 

Applicable  Rules:  42  and  44. 

Question  considered: 

Is  it  permissible  for  members  of  a  Senator's 


'New  rule  42  superseded  old  Rule  44  Jan- 
uary 1,  1978. 


personal  staff  to  be  assigned  to  assist  In  the 
recordkeeping  and  administrative  details 
necessary  to  the  Senator's  compliance  with 
the  flnanclal  disclosure  and  limitation  on 
earnings  provisions  of  the  Senate  rules? 

Ruling: 

The  Code  of  Official  Conduct  does  not  pro- 
hibit the  assignment  of  such  functions  to 
staff  members  of  a  Senator.  Compliance  with 
the  rules  regarding  financial  disclosure  and 
earning  limitations  is  a  Senate  duty,  and 
therefore  staff  members  may  assist  In  this 
task  to  whatever  extent  is  reasonably  neces- 
sary to  assure  compliance. 

INTERPRETATIVE  RULING   NO.   81 

Date  issued:  September  13,  1977. 

Applicable  Rules:  42,  44,  and  45. 

Question  considered: 

What  provisions  of  the  Senate  Code  of  Of- 
ficial Conduct  are  applicable  to  a  consultant 
hired  by  a  Senate  committee? 

Ruling : 

For  purposes  of  the  Code  of  Conduct,  an 
employee  of  the  Senate  '.s  defined  to  Include 
"any  employee  whose  salary  is  disbursed  by 
the  Secretary  of  the  Senate."  This  definition 
encompasses  consultants  and  other  part-time 
employees;  hence  they  must  adhere  to  the 
Code. 

If  the  annual  salary  rate  of  a  consultant 
exceeds  $25,000  and  the  consultant  works 
more  than  90  days  In  a  calendar  year,  he  or 
she  is  required  to  file  a  financial  disclosure 
statement  under  Rule  42,  (due  generally  May 
15th  of  the  following  year).  If  the  consult- 
ant's salary  exceeds  $35,000  per  year  and  the 
period  of  Senate  service  is  more  than  90  days 
in  a  calendar  year,  the  consultant  would  be 
subject  to  the  limitation  on  outside  earned 
income  contained  in  Rule  44  (effective  Jan- 
uary 1,  1979). 

Two  other  provisions  of  the  Code  apply  to 
a  consultant,  regardless  of  the  salary  level 
and  period  of  employment.  The  first  is  Rule 
43,  which  restricts  certain  gifts  to  all  Senate 
employees. 

The  second  rule  applicable  to  all  Senate 
employees  is  the  conflict  of  interest  provi- 
sions of  Rule  45,  which  among  other  things 
require  an  employee  to  report  in  writing  to 
his  supervising  Senator  before  engaging  in 
any  outside  employment.  The  Senator  Is  then 
responsible  for  taking  any  necessary  action 
to  avoid  conflict  of  interest  or  Interference 
with  Senate  duties. 

Because  the  Code  places  the  responsibility 
for  avoidance  of  conflict  of  interest  on  the 
supervising  Senators,  this  Committee  does 
not  ordinarily  accept  that  responsibility  In 
the  flrst  instance.  For  this  reason,  it  is  re- 
luctant to  review  the  resume  of  a  consultant 
and  declare  that  there  is  or  is  not  a  real  or 
apparent  conflict  of  interest  Such  Judgments 
require  a  continuing  attention  to  the  indi- 
vidual's Senate  work  assignments  and  out- 
side activities  which  the  Committee  cannot 
offer. 

INTERPRETATIVE  RULING  NO.  62 

Date  issued:  September  14,  1977. 

Applicable  Rule:  43. 

Question  considered: 

May  a  Senator  accept  the  invitation  of  the 
local  Chamber  of  Commerce  and  other  public 
officials  to  accompany  them,  at  their  expense, 
to  appear  before  a  political  party's  site  selec- 
tion committee  in  order  to  make  a  presenta- 
tion urging  the  committee  to  hold  a  party 
convention  within  the  Senator's  home  state? 

Ruling: 

Rule  43  on  Olfts  excludes  from  the  defini- 
tion of  a  gift  the  payment  of  necessary  ex- 
penses of  the  Senator's  performance  for  an 
organization  of  services  incident  to  the  offi- 
cial duties  of  his  office,  including  travel,  food, 
lodging.  If  those  expenses  are  paid  by  the 
organization  for  which  the  services  are  per- 
formed. Accordingly,  the  Committee  believes 
that  acceptance  of  an  invitation  from  the 
Chamber  in  furtherance  of  its  interests 
would  not  be  in  violation  of  Rule  43. 
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INTERPRETATIVE  RULING  NO.  63 

Date  Issued:  September  16,  1977, 

Applicable  Rule:  45. 

Question  considered: 

Are  Senators,  who  are  retired  military 
reservists,  in  violation  of  paragraph  4  of 
Senate  Rule  46  (which  prohibits  one  from 
aiding  the  progress  of  legislation  intended  to 
benefit  a  limited  class  of  persons — including 
a  Senator  or  his  immediate  family)  when 
they  vote  for  a  bill  which  would  affect  their 
pensions  by  eliminating  the  limit  upon  the 
amount  they  could  receive  while  they  are 
Members  of  the  Senate? 

Ruling: 

The  bill  referred  to  affects  all  present  and 
future  retired  officers  who  hold  or  seek  Fed- 
eral employment.  Paragraph  4  of  Senate 
Rule  45  provides  that  a  Member  shall  not  aid 
the  passage  of  legislation,  a  principal  pur- 
pose of  which,  is  to  further  his  pecuniary 
Interest  or  that  of  a  limited  class  of  persons. 

The  legislative  history  of  paragraph  4 
states  at  page  45  of  Senate  Report  No.  96-49 
that: 

"Legislation  may  have  a  significant  finan- 
cial effect  on  a  Senator  because  his  holdings 
are  involved,  but  If  the  legislation  also  has  a 
broad  Impact  on  his  state  or  the  nation,  the 
prohibitions  of  the  paragraph  would  not  ap- 
ply." 

The  report  adds  that  dairy  farmers,  shoe- 
makers and  disabled  veterans  are  examples  of 
groups  that  do  not  constitute  a  limited  class. 
A  limited  class  would  resemble  the  class  of 
persons  affected  by  a  private  bill.  Thus  the 
Senators  did  not  violate  this  provision  by 
voting  for  the  bill  in  question  since  all  pres- 
ent and  future  retired  military  officers  who 
hold  or  seek  Federal  employment  do  not  con- 
stitute a  limited  class. 

IWrERPRETATIVE    RULING    NO.    64 

Date  Issued:  September  5 1,  1977. 

Applicable  Rule:  43. 

Question  considered: 

May  a  Senator  who  is  travelling  on  official 
business  accept  a  check  for  $250  from  an  air- 
line company  in  compensation  for  the  dif- 
ference between  the  airline's  commercial  fare 
and  that  of  the  charter  he  was  obliged  to 
take  when  the  airline's  equipment  broke 
down?  The  Senator  had  Intended  to  claim 
official  relmbuisement  for  the  commercial 
air  fare. 

Ruling: 

The  legislative  history  of  Rule  43  on  Gifts 
indicates  that  the  Senate  did  not  intend  that 
travel  furnished  by  a  source  other  than  the 
organization  for  which  a  Member  performed 
services  Incident  to  official  duties  should  con- 
stitute a  gift  if  the  Member  reimbursed  that 
source  in  an  amount  equivalent  to  the  com- 
mercial air  fare  for  the  fiight. 

Accordingly,  it  is  proper  for  the  Senator  to 
endorse  the  airline  check  over  to  the  charter 
corporation,  and  to  claim  official  reimburse- 
ment for  the  difference. 

INTERPRETATIVE    RULING   KO.    65 

Date  issued :  September  26,  1977. 

Applicable  Rule:  43. 

Question  considered: 

Has  a  Senator  violated  the  Code  of  Of- 
ficial Conduct  by  reimbursing  a  corporation 
in  the  amount  of  a  commercial  air  fare  after 
returning  to  Washington  (with  family  mem- 
bers' via  a  corporate  plane? 

Ruling: 

The  legislative  history  (Congressional  Rk- 
ORD,  March  31,  1977,  p.  5264)  of  Rule  43  Indi- 
cates that: 

"It  is  the  intent  of  the  sponsors  of  S.  Res. 
1 10  that  if  ji  Senator  travels  on  a  private  air- 
plane owned  by  a  corporation,  that  transpor- 
tation Is  not  a  gift  if  the  Senator  reimburses 
the  owner  of  the  plane  for  the  cost  of  the 
equivalent  commercial  air  transportation." 

The  reimbursement  in  this  case  takes  the 
matter  outside  of  the  reach  of  Rule  43  and  is 
in  accord  with  the  above  statement. 


INTESPBETATTVE   RULING   NO.    86* 

Date  issued:  September  26,  1977. 

Applicable  Area:  Franking. 

Question  considered: 

A  non -Senate  organization  has  offered  its 
membership  mailing  list  to  a  Senator  for  use 
in  an  otherwise  frankable  mass  mailing.  The 
non-Senate  group  refuses  to  give  its  list  to 
the  Senator  but  has  agreed  to  place  mailing 
labels  derived  from  the  list  on  pre-sealed 
envelopes  to  be  supplied  by  the  Senator.  Does 
the  statute  regulating  the  use  of  the  mailing 
frank  authorize  the  Senator  to  utilize  the 
mailing  list  under  these  conditions? 

Ruling: 

The  ua.  Code,  Title  39,  paragraph  3215 
states  that  "a  person  entitled  to  use  a  frank 
may  not  lend  it  or  permit  its  use  by  any 
committee,  organization,  or  association,  or 
permit  its  use  by  any  person  for  the  benefit 
or  use  of  any'  committee,  organization,  or 
association  ..."  In  the  view  of  the  Com- 
mittee, a  transfer  of  franked  envelopes, 
though  previously  stuffed  and  sealed  by  the 
Service  Department,  would  be  precluded  by 
the  statute.  In  this  instance,  the  opportu- 
nity for  alteration  of  the  material.  Identifi- 
cation of  the  organization  on  the  Senate  en- 
velopes, deliver  to  unintended  addresses  and 
diversion  of 'the  franked  envelopes  to  unin- 
tended purposes  is  so  great  that  the  practice 
would  be  tantamount  to  a  loan  of  the  frank. 

However,  there  are  ways  In  which  an  out- 
side organization's  mailing  list  may  be  used 
by  a  Senator.  For  example,  the  organization 
could  supply  the  list  to  the  Senator  for  prep- 
aration and  mailing  within  the  Senate.  An- 
other method  would  Involve  providing  blank 
mailing  labels  to  the  non-Senate  organiza- 
tion in  order  that  they  could  fill  in  the  labels 
and  return  them  to  the  Senator  for  mailing. 

In  both  of  these  cases,  care  must  be  taken 
so  that  the  mailing  in  no  way  identifies  the 
non -Senate  organization  as  the  sponsor,  in 
whole  or  in  part,  of  the  mailing.  Similarly, 
if  the  organization  normally  charges  a  fee 
for  Its  mailing  list,  the  customary  fee  must 
be  paid  since  the  Committee  has  construed 
Rule  46  as  prohibiting  In-klnd  contributions 
to  defray  an  expense  of  holding  office.  If, 
on  the  other  hand,  the  organization  does  not 
ordinarily  charge  a  fee,  a  Senator  may  accept 
the  list,  provided  that  reimbursement  is 
made  to  the  organization  for  any  costs  it 
incurs  in  preparing  the  list  to  be  turned  over 
to  the  Senator. 

INTERPRETATIVE  RTn.ING  NO.  67 

Date  Issued :  September  27,  1977. 

Applicable  Rule:  46. 

Question  considered: 

Is  It  permissible  under  the  Senate  Code  of 
Official  Conduct  and  the  Federal  Election 
Campaign  Act  for  a  Senator  to  use  campaign 
committee  funds  to  pay  for  his  wife's  attend- 
ing a  cultural  event  to  represent  the  Senator 
in  the  Senator's  home  state? 

Ruling: 

The  Act  and  Senate  Rule  46  allow  a  Mem- 
ber to  defray  from  his  excess  campaign  funds 
any  expenses  incurred  in  connection  with  his 
official  duties  which  are  not  otherwise  reim- 
bursed. If  the  attendance  of  the  event  by  the 
Senator's  wife  is  for  a  predominantly  political 
or  official  purpose,  the  Senator  may  use  his 
campaign  funds  to  defray  her  expenses. 

INTEKPBETATIVE   RULING    NO.    68 

Date  issued :  September  27,  1977. 

Applicable  Rule:  48. 

Question  considered: 

Doss  paragraph  2  of  Rule  48,  which  re- 
quires that  only  official  Senate  funds  be  used 
to  "prepare"  franked  mailings,  prevent  the 
use  of  a  voters  list  paid  for  from  non-official 
funds  for  franked  mailings? 

Ruling: 


Rule  48,  paragraph  2,  states  as  follows: 
A  Senator  shall  use  only  official  funds  of 
the  Senate,  Including  his  official  Senate  al- 
lowances, to  purchase  paper,  to  print,  or  to 
prepare  any  mass  mailing  material  which  is 
to  be  sent  out  under  the  frank. 

As  used  in  the  Rule,  the  term  "prepare" 
does  not  extend  to  the  acquisition  of  mailing 
lists,  but  Instead  encompasses  the  mechanical 
aspects  of  a  mass  mailing,  such  as  computer 
processing,  addressing,  stamping,  folding, 
sorting,   bundling. 

INTERPRETATIVE    RULING    NO.    69 

Date  Issued :  September  27,  1977. 

Applicable  Rule:  43. 

Question  considered: 

May  a  staff  member  designated  by  the 
supervising  Senator  accept  from  a  privately 
funded,  domestic  lobbying  group  the  neces- 
sary travel  expenses  for  a  trip  to  Canada  to 
research  matters  within  the  purview  of  the 
Senator's  official  duties?  The  sponsoring 
group  has  a  clear  interest  in  the  matter  to 
be  researched  by  the  staff  member. 

Ruling : 

Fact  finding  in  connection  with  matters 
of  direct  interest  to  a  Member,  his  constit- 
uents, and  the  sponsoring  organization  is  a 
service  of  public  office,  the  necessary  travel 
expenses  for  which  are  excluded  from  the 
definition  of  a  gift  under  Rule  43. 

Therefore,  acceptance  of  such  necessary 
travel  expenses  from  what  would  otherwise 
be  a  prohibited  source  Is  permissible  in  this 
situation. 

INTERPRETATIVE    RULING    NO.    70 

Date  Issued :  September  29,  1977. 

Applicable  Rule:  45. 

Question  considered: 

May  a  Senate  staff  member  engage  In  the 
private  practice  of  law  In  minor  transaction 
and  receive  compensation  therefor? 

Ruling : 

Paragraph  6  of  Rule  46  on  conflicts  of  in- 
terest was  Intended  to  severely  restrict  the 
practice  of  any  profession  (for  compensation) 
by  Senate  employees.  That  paragraph  states 
In  pertinent  part  that  no  Member  or  (full- 
time)  employee  compensated  at  a  rate  in  ex- 
cess of  $26,000  per  annum  shall  a)  affiliate 
with  a  firm  or  partnership,  b)  permit  his 
or  her  name  to  be  used  by  such,  or  c)  "prac- 
tice a  profession  for  compensation  to  any 
extent  during  regular  office  hours  of  the  Sen- 
ate office  In  which  employed."  This  provision 
restricts,  but  also  contemplates,  some  prac- 
tice outside  office  hours  or  an  annual  leave 
time.  Whether  the  limited  practice  proposed 
in  this  Instance  is  permissible  depends  upon 
the  facts  of  each  case.  They  include  the  na- 
ture of  your  Senate  duties  and  the  amoimt 
of  other  such  activities.  Consequently  the 
Code,  under  paragraph  3  of  Rule  46,  places 
the  initial  responsibility  upon  yovir  supervi- 
sor to  determine  whether  there  is  a  potential 
for  confiict  of  interest  or  its  appearance  and 
to  take  such  action  as  is  necessary  to  avoid 
same. 

INTERPRET ATTVE   RULING    NO.    71 

Date  issued:  September  29,  1977. 

Applicable  Rules:  43  and  old  Rule  44*. 

Question  considered: 

May  a  Senator  and  his  or  her  spouse  ac- 
cept air  travel  on  a  charter  flight,  arranged 
by  a  Member  of  the  House,  in  order  to  ac- 
company the  Representative  to  a  function 
at  which  both  the  Senator  and  Representa- 
tive (Congressman)  are  to  appear? 

Ruling : 

The  travel  on  the  charter  flight  does  not 
constitute  a  prohibited  gift  under  Rule  43  on 
gifts  and  may  be  accepted.  If  the  value  of 
the  gift  exceeds  $60,  it  should  be  reported 
under  old  Rule  44. 


*Thl6  ruling  responds  to  three  separate 
requests  for  Committee  rulings  on  this 
subject. 


•New  Rule  42  superseded  old  Rule  44  Jan- 
uary 1,  1978. 
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antiLPurtA'tvnt  kUUNc  no.  t3 


Date  Issued :  September  29.  1077. 

Applicable  Rule  and  Area:  46  and  Pranlc- 
Ing. 

Qttettlon  considered: 

A  Senator  is  planning  a  statewide  con- 
ference on  small  business  In  his  home  state 
as  a  constituent  service,  which  will  include 
participation  by  several  Federal  agencies  and 
the  assistance  of  a  state  university.  The  uni- 
versity customarily  prints  brochures  for  such 
conferences  without  charge.  May  the  Senator 
accept  these  brochures  without  charge  and 
mall  them  under  the  frank? 

Ruling : 

Rule  ie  governs  accepting  services  from 
private  sources.  The  Committee  has  con- 
strued that  the  rule  as  prohibiting  in-klnd 
contributions  to  defray  official  expenses. 
Oenerally,  a  Senator  would  have  to  reimburse 
an  organization  for  any  services  it  provides 
unless  such  services  are  customarily  provided 
by  the  organization  to  others  without  charge. 
Since  the  University  customarily  prints  bro- 
chures for  such  conferences  without  charge, 
the  Senator  may  accept  this  service  without 
reimbursing  the  costs  Involved.  The  franking 
laws  and  regulations  do  not  prohibit  the 
printing  of  the  brochure  by  the  university 
nor  do  they  preclude  the  Senator  from  hav- 
ing the  Senate  Service  Department  fold  the 
brochures  and  mail  them  under  the  frank. 

In-klnd  services  provided  by  Federal  gov- 
ernment agencies  do  not  fall  Into  the  same 
category     as     contributions     from     private 
sources  and  are  not  prohibited  by  Rule  46 
iNTramrrATivi  ruling  no.  73 

Date  Isued:  September  29.  1977. 

Applicable  Rule :  43. 

Question  considered: 

Whether  the  definition  of  a  "prohibited 
source"  found  at  paragraph  Kb)  of  Rule  43 
Includes  an  organization  such  as  a  college 
or  university  which,  although  it  does  not 
maintain  a  separate  segregated  fund  for 
political  purposes  or  employ  a  registered 
lobbyist,  does  belong  to  one  or  more  associa- 
tions that  do  have  such  segregated  funds  or 
employ  such  registered  lobbyists,  such  as  the 
National  Association  of  Independent  Col- 
leges and  Universities,  the  American  Council 
on  Education,  or  the  Association  of  American 
Colleges? 

Ruling: 

Paragraph  (l)(b)  of  Rule  43  defines  a 
prohibited  source  to  Include  persons,  organi- 
zations or  corporations  registered  under  the 
Federal  Regulation  of  Lobbying  Act  of  1946 
or  corporatJons.  labor  organizations  or  other 
organizations  which  maintain  a  separate 
segregated  fund  for  political  purposes,  as 
defined  by  section  331  of  the  Federal  Elec- 
tion Campaign  Act  of  1971. 

The  definition  contemplates  an  organiza- 
tion that  directly  maintains  a  separate  seg- 
regated fund  for  political  purposes  The 
definition  does  not  contemplate  an  or^nlza- 
tlon  Indirectly  involved  in  lobbying  activity 
only  by  virtue  of  Its  membership  In  one  or 
more  asaoclatlons.  The  organization  does  not 
become  a  prohibited  source  because  of  its 
associations. 

iNTMparrATiv*  iitn.iNo  no.  74 

Date  issued :  October  3.  1977. 

Applicable  Rules:  46,  48  and  49. 

Questions  considered: 

A  Senator  plans  to  telephone  homes  and 
businesses  on  a  random  basis  to  ask  whether 
the  individual  or  firm  is  aware  of.  or  has 
need  for.  any  of  the  traditional  casework  or 
informational  services  available  through  a 
Senate  office.  A  franked  form  letter  is  then 
to  be  sent  to  follow  up  with  the  person  called. 
Does  this  proposed  activity  conform  'o  the 
Code  of  Official  Conduct  and  other  applicable 
laws  or  regulations? 

Ruling: 

The  proposed  telephone  survey  la  not  pro- 
hibited.   However,    the    proposed    follow-up 


form  letter  would  constitute  a  mass  mailing 
subject  to  the  restrictions  on  such  mailings. 
Including  the  requirement  of  Rule  48(2) 
that  only  official  funds  may  be  used  to  pre- 
pare the  mass  mailing.  In  our  opinion,  this 
follow-up  form  letter  Is  not  In  "response  to 
a  direct  Inquiry"  as  that  term  Is  used  In  the 
exception  to  a  mass  mailing.  On  the  other 
hand,  any  letter  sent  to  respond  to  a  specific 
question  with  Information  would  fall  within 
the  response  to  a  direct  Inquiry  exception  to 
the  definition  of  a  mass  mailing  and  thus 
would  be  frankable.  There  Is  no  objection 
to  including  a  reference  to  a  "hot-line."  If  a 
questionnaire  Is  used  rather  than  a  telephone 
survey.  It  may  bo  franked:  however,  since 
presumably  more  than  600  pieces  would  be 
involved,  this  would  constitute  a  mass  mail- 
ing. 

Volunteer  workers  may  be  used  In  this  en- 
deavor. While  the  Committee  has  construed 
Rule  46  as  prohibiting  In-klnd  contributions 
of  goods  and  services  to  defray  official  ex- 
penses, at  Its  meeting  of  September  29  the 
Committee  determined  that  this  prohibition 
does  not  extend  to  the  services  of  Individual 
volunteers,  such  as  students.  Congressional 
and  science  fellows,  homemakers,  senior  citi- 
zens, and  the  like,  who  traditionally  have 
worked  In  Senate  offices  both  In  Washington 
and  In  the  home  state.  The  Committee  noted 
that  paragraph  6  of  Rule  49  recognizes  that 
such  volunteers  are  utilized  In  performing 
Senate  business  by  subjecting  them  to  the 
Code  of  Official  Conduct  If  they  perform  serv- 
ices full  time  for  more  than  90  days  In  a 
calendar  year. 

INTERPRCTATrVE  RULING  NO    75* 

Date  issued:  October  3.  1977. 

Applicable  Rules:  42,  43  and  44. 

Question  considered: 

May  a  staff  member  accompanying  a  Sen- 
ator to  an  appearance  accept  the  necessary 
expenses  of  travel,  offered  by  the  sponsor  of 
the  appearance,  where  the  aide's  attendance 
has  been  requested  by  the  spon'sor'  The  aide 
will  assist  the  Senator  with  his  preparation 
for  the  appearance.  Are  such  expenses  of  the 
staff  assistant  counted  as  part  of  the  hono- 
rarium of  the  Senator? 

Ruling: 

Rule  42.  Public  Financial  Disclosure,  ex- 
cepts from  the  reporting  requirements  of  the 
Rule  the  necessary  expense  of  travel,  food, 
lodging,  and  entertainment,  whether  reim- 
bursed or  provided  directly.  Incident  to  an 
appearance  before  the  group  which  sponsors 
the  appearance  and  provides  the  expenses. 

Rule  43,  gifts,  excepts  from  the  definition 
of  a  "gift"  the  providing  of  or  reimbursement 
for  necessary  expenses  of  travel,  etc.  incident 
to  an  appearance  before  the  sponsoring 
group.  This  exception  applies  not  only  to 
Members  but  also  to  officers  and  employees 
who  may  be  accompanying  the  Senator  in  an 
official  capacity. 

Rule  44,  Outside  Earned  Income,  effective 
January  1,  1979,  applies  only  to  net  honoraria, 
thus  excluding  reimbursements  for  travel 
expenses,  agents'  fees,  and  excluding  the 
necessary  expenses  of  travel,  etc.  of  an  aide 
who  might  accompany  the  Senator  In  an 
official.  Senate  related  capacity. 

INTTRPRETATrVB  RULING  NO.  76 

Date  issued:  October  5,  1977. 

Applicable  Rule:  43. 

Question  considered: 

May  a  Member,  officer  or  employee  of  the 
Senate  accept  the  Invitation  of  a  long-time 
personal  friend,  who  is  an  officer  of  a  cor- 
poration which  is  a  prohibited  source  (as 
defined  in  paragraph  1(b)  of  Rule  43),  to 
visit  a  hunting  lodge  for  a  vacation  of  sev- 


•Thls  ruling  Is  Identical  to  two  subsequent 
requests  for  rulings  on  this  subject  which 
were  rendered  on  November  14,  1977  and 
December  5,  1977. 


eral  days  when  the  value  is  assumed  to  be 
In  excess  of  HOC  under  any  of  the  following 
circtunstances : 

A.  If  the  host  leases  the  lodge  from  the 
corporation  for  this  particular  hunt? 

B.  If  the  Member  or  employee  makes  a 
reasonable  reimbursement  of  the  expenses 
Incurred,  either  to  the  corporation  or  the 
host    (If   the   latter   leased   the   lodge)? 

C.  In  determining  whether  the  aggregate 
value  of  the  gift  exceeds  $100,  the  value  of 
similar  entertainment  furnished  by  the 
Member  or  employee  may  be  deducted,  and 

D.  The  atwve  questions  would  be  answered 
differently  If  the  host  were  owner  or  lessee 
of  the  lodge  rather  than  the  corporation, 
and 

E.  If  the  gift  can  be  accepted,  must  the 
gift  be  disclosed? 

Ruling: 

Rule  43  prohibits  the  acceptance  of  such 
an  Invitation  if  the  corporation  owns  or 
leases  the  premises. 

The  Member  of  employee  cannot  accept 
the  Invitation  if  the  host  leases  the  facilities 
from  the  Corporation  for  this  hunt  because 
the  legislative  history  of  Rule  43  (Report 
No.  95-49.  page  35  to  accompany  S.  Res. 
110)  Indicates  that  "personal  hospitality" 
consists  of  food,  lodging  and  entertainment 
while  a  guest  in  the  host's  personal  resi- 
dence. 

The  Member  or  employee  may  accept  the 
Invitation  under  (b)  if  he  reimburses  the 
proper  party  (whoever  Is  paying  the  ex- 
penses) for  his  share  of  the  expenses.  No 
gift  would  then  be  Involved. 

Under  Rule  43  the  "personal  hospitali- 
ty" reciprocated  by  a  Member  or  employee 
may  not  be  deducted  by  the  Member  or  em- 
ployee In  determining  whether  gifts  exceed 
$100  or  have  been  received  during  a  calendar 
year  from  a  prohibited  source. 

With  respect  to  (d)  if  the  host  Is  the 
owner,  or  lessee  of  the  premises  under  a 
lease  unrelated  to  his  employment,  ac- 
ceptance of  such  an  Invitation  can  qualify 
as  "personal  hospitality." 

With  respect  to  (e)  those  invitations 
which  would  qualify  as  personal  hospitality 
need   not   be  reported   under  Rule   42. 

INTERPRITATrvE   RULING    NO.    77 

Date    Issued:    October   10,    1977. 

Applicable  Rule:  45. 

Question  considered: 

May  a  Senate  staff  member  write  a  paper 
for  a  White  House  Conference  for  a  fee  with- 
out violating  any  Senate  Rule? 

Ruling: 

Writing  a  paper  for  a  fee  in  and  of  itself 
does  not  violate  paragraph  3  of  Senate  Rule 
45.  The  employee's  supervisor  must  approve 
the  outside  activity.  The  facts  presented 
suggested  no  apparent  reason  why  approval 
should  not  be  granted.  The  receipt  of  such  a 
fee  does  not  violate  the  Dual  Compensation 
Act  which  excludes  "pay  consisting  of  fees 
paid  on  other  than  a  time   basis." 

INTERPRETATIVE    RULING    NO.    78 

Date  Issued:  October  11,  1977. 

Applicable  Area:  Franking. 

Question  considered: 

May  an  otherwise  frankable  newsletter  con- 
tain a  photograph  from  a  newspaper  (which 
conforms  with  Chapter  two.  paragraph  12, 
page  7  of  the  franking  regulations)  permis- 
sion for  the  use  of  which  was  conditioned 
upon  a  credit  to  the  photographer  and  iden- 
tification of  the  newspaper? 

Ruling: 

No  provision  of  39  U.S.C.  3210  et  seq.,  az 
amended,  of  the  Regulations  Oovernlng  the 
Use  of  the  Mailing  Frank  by  Members  and 
officers  of  the  United  States  Senate  promul- 
gated May  13,  1974  by  the  former  Senate 
Select  Committee  on  Standards  and  Conduct 
prohibits  the  use  of  a  newspaper  photograph 
or  the  credit  line  referred  to  above. 
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Provided  that  the  Senator  has  reoeived  the 
necessary  permission  of  the  newspaper,  there 
is  no  violation  of  the  Code  of  Conduct  for 
Including  such  a  photograph  in  a  newsletter 
to  be  mailed  out  using  the  frank. 

INTERPRET ATTVE  RULING  NO.  7» 

Date  Issued:  October  11,  1877. 

Applicable  Rule:  43. 

Question  considered: 

Whether  Senate  staff  employees  may  ac- 
cept travel  expenses  from  a  potential  em- 
ployer for  the  purpose  of  a  Job  Interview? 

Ruling : 

Note. — This  ruling  is  under  review  and 
should  not  be  relied  on. 

Paragraph  2(a)  of  Rule  43  excludes  from 
the  definition  of  a  gift  the  "necessary  ex- 
penses" of  travel,  food,  and  lodging  for  pur- 
poses of  the  prohibition  upon  accepting  gifts 
in  excess  of  $100  from  prohibited  sources. 
The  Select  Committee  has  determined  that 
the  necessary  expenses  for  the  purpose  of  a 
Job  interview,  if  paid  by  the  prospective  em- 
ployer, m#y  be  accepted  under  this  exclusion 
to  the  definition  of  a  gift.  If  the  staff  employ- 
ees are  required  to  file  annual  financial  dis- 
closure statements,  the  acceptance  of  these 
expenses  need  not  be  reported  as  a  gift. 

interpretative   RULING    NO.    80 

Date  Issued:  October  12,  1977. 

Applicable  Rule:  43. 

Question  considered : 

Whether  a  Senator  and  his  wife  may  ac- 
cept private  round  trip  air  transportation 
between  his  home  state  and  the  site  of  a 
speaking  engagement  and  commercial  trans- 
portation back  to  Washington  when  the 
sponsoring  corporation  has  a  registered 
lobbyist  and  a  political  action  committee 
and  Is,  therefore,  a  prohibited  source  of 
gifts  under  Rule  43?  Private  air  transporta- 
tion is  necessary  because  of  the  remoteness 
of  the  site  of  the  speaking  engagement. 

Ruling: 

The  Rule  43  prohibition  on  accepting 
gifts  from  sources  with  an  Interest  In  legis- 
lation does  not  apply  to  accepting  necessary 
expenses  In  connection  with  speaking  en- 
gagements where  the  sponsor  is  providing 
the  expenses.  Under  these  circumstances,  it 
Is  appropriate  for  the  Senator  to  accept  the 
travel. 

Where  the  Senator's  wife  accompanies  the 
Senator  to  the  speaking  engagement,  and 
the  predominant  purpose  of  her  attendance 
is  not  for  social  or  personal  purposes,  then 
accepting  travel  for  her  would  also  be  ap- 
propriate. Otherwise,  accepting  her  travel 
expenses  would  constitute  a  gift  subject  to 
the  restrictions  of  Rule  43. 

INTERPRETATIVE   RTn.ING    NO.    81 

Date  Issued:  October  19,  1977. 

Applicable  Rure:  43. 

Question  considered : 

May  a  Senator  accept  a  gift  from  the 
county  committee  of  a  political  party? 

Ruling: 

Rule  43  prohibits  accepting  gifts  aggre- 
gating more  than  $100  in  a  calendar  year 
from  a  source  with  a  "direct  interest  in  leg- 
islation before  the  Congress",  as  defined  in 
the  Rule.  Tlie  Committee  ruled  at  Its  meet- 
ing of  October  13,  1977  that  a  county  com- 
mittee of  a  political  party  Is  not  such  a  pro- 
hibited source.  Hence,  a  Senator  roay  accept 
gifts  from  such  an  organization,  regardless 
of  the  amount  of  value.  However,  any  such 
glfU  received  aggregating  more  than  $60  a 
year  must  be  disclosed  under  old  Rule  44 
(after  January  1,  1978,  disclosed  under  new 
Rule  42). 

For  purposes  of  determining  the  value  of 
a  gift,  both  for  the  Rule  43  restrictions  and 
for  disclosure  purpose,  the  Committee  also 
ruled  that  the  Individual  receiving  a  gift 
must  make  a  good  faith  effort  to  determine 
Its  fair  market  value,  which  may  not  nec- 
essarily be  the  retail  or  actual  cost. 


nrrzBPRETA'nvE  ruling  no.  82 

Date  Issued:  October  28,  1977. 

Applicable  Rule:  43. 

Question  considered : 

May  a  Senate  employee  who  has  been 
selected  by  a  domestic  firm  to  participate  in 
an  overseas  lecture  tour,  sponsored  by  a 
political  subdivision  of  the  foreign  govern- 
ment and  administered  by  a  public  univer- 
sity, accept  payment  from  the  domestic  firm 
and  honoraria  totalling  $500  in  connection 
with  the  lecture  tour? 

Ruling : 

Assuming  that  the  domestic  firm  is  not 
acting  as  an  agent  for  a  foreign  govern- 
ment, the  acceptance  of  such  payment 
would  violate  neither  Senate  Rtile  43  on 
Oifts  nor  the  Foreign  Gifts  and  Decorations 
Act  (5  U.S.C.  7342). 

INTERPRETATIVE    RULING    NO.    S3 

Date  Issued:   November  1,   1977. 

Applicable  Rule:  45. 

Question   considered: 

A  professional  staff  member  has  applied 
to  a  university  for  a  position  as  the  prin- 
cipal investigator  under  a  research  grant. 
The  university  is  applying  to  the  National 
Science  Foundation  for  the  grant. 

May  the  staff  person  allow  the  university 
to  name  him  as  the  principal  investigator 
in  its  application  for  the  grant? 

Ruling: 

The  staff  memt>er's  employing  committee 
has  no  Jurisdiction  over  the  National  Science 
Foundation.  The  staff  member  would  not 
receive  a  fee  for  the  use  of  his  name  in  the 
application  and  he  would  have  no  part  in 
the  award  of  the  contract.  He  would  resign 
from  the  committee  staff  prior  to  the  effec- 
tive date  of  the  grant. 

The  Code  of  Official  Conduct  does  not  pro- 
hibit the  use  of  the  Senate  employee's  name 
under  these  conditions.  Under  paragraph 
1  of  Rule  45,  the  staff  member  should  take 
care  not  to  exert  or  appear  to  exert  Improper 
infiuence  In  connection  with  the  applica- 
tion. The  employee  is  not  required  by  para- 
graph 3  of  Rule  45  to  report  the  application 
to  his  supervising  Senator  because  the  em- 
ployment is  prospective  and  predicated  on 
the  employee's  resignation.  For  the  same 
reason  the  supervising  Senator  has  no  re- 
sponsibility to  review  or  approve  the  ap- 
plication. 

INTERPRETATIVE    RULING    NO.    84 

Date  issued:  November  3,  1977. 

Applicable  Area:  Nepotism  Statute. 

Question  considered : 

May  a  Senator's  re-election  campaign  staff 
hire  a  relative  of  the  Senator? 

Ruling: 

No  violation  of  the  Senate  Code  of  Official 
Conduct  would  occur.  We  note  that  the  U.S. 
Code  provision  on  nepotism  (5  U.S.C.  3110) 
would  preclude  a  Senator  from  hiring  a  rela- 
tive to  be  paid  by  the  Senate,  but  does  not 
prevent  hiring  a  relative  for  a  campaign 
staff. 

INTERPRETATIVE    RULING    NO.    85 

Date  issued :  November  8,  1977. 

Applicable  Rule:  43. 

Question  considered : 

May  a  Senator  provide,  out  of  his  personal 
funds,  a  paid  vacation  to  an  employee  In 
recognition  of  that  employee's  long  service? 

Ruling: 

Such  a  gift  may  be  made  by  a  Senator  and 
accepted  by  an  employee  without  conflict  of 
any  of  the  rules  of  the  Code  of  Conduct. 
However,  If  the  employee  is  compensated  at 
a  rate  In  excess  of  $25,000  a  year  and  em- 
ployed for  a  period  of  90  days,  the  source 
and  value  of  such  gift  must  be  disclosed  in 
the  employee's  financial  disclosure  state- 
ment filed  under  Rule  42. 

XNTXRPRETATTVZ   RtTUNG    NO.    88 

Date   Issued:    November  8,   1977. 
Applicable  Rule:  49. 


Question  considered: 

Can  a  staff  member  designated  under  Sen- 
ate Rule  49  to  solicit  contributions  be  em- 
ployed as  a  consultant  by  a  state  party  orga- 
nization for  the  purpose  of  assisting  with 
developing  and  implementing  Its  fund  rais- 
ing activities? 

Ruling: 

Under  Rule  45,  paragraph  3  In  Conflict  of 
Interest,  the  Initial  responsibility  for  deter- 
mining that  this  activity  does  not  conflict 
with  the  employee's  conscientious  perform- 
ance of  his  Senate  duties  rests  with  his 
supervisor  (i.e.,  his  employing  Senator) .  The 
Committee  suggested  tiiat  perhaps  he  could 
render  his  consulting  services  after  Senate 
office  hours,  over  week-ends  or  while  on 
atmual  leave. 

INTERPEETATIVE  RULINO  NO.  87 

Date  Issued:  November  14,  1977. 

Applicable  Area:  Dual  Compensation  Act. 

Question  considered: 

An  individual  will  work  as  an  academic  in- 
tern for  a  Senate  subcommittee  and  receive 
a  salary  of  $500  per  month.  At  the  same  time 
the  individual  will  receive  a  fellowship  sti- 
pend of  $350  per  month  from  the  Health 
Policy  Program  of  a  medical  school.  The 
stipend  will  be  from  an  account  derived  from 
private  sources  and  not  appropriated  funds 
of  the  Federal  government.  The  Individual 
will  have  no  obligations  to  the  program, 
which  provides  individuals  with  opportuni- 
ties to  gain  health  policy  experience. 

Ruling: 

Under  these  circumstances  there  is  no 
conflict  with  the  Senate  Code  of  Official  Con- 
duct. Committee  statf  discussed  the  dual 
compensation  implications  of  such  an  ar- 
rangement with  the  Senate  Disbursing  Of- 
fice and  were  informed  that  there  is  no  vio- 
lation of  the  Dual  Compensation  Act  (5 
U.S.C.  5533)  as  long  as  the  stipend  is  not 
derived  from  money  provided  by  the  Fed- 
eral government. 

INTERPRETATIVE   RULING    NO.    88 

Date  Issued:  November  16,  1977. 

Applicable  Rule:  49. 

Question  considered: 

May  a  staff  member  attend  (on  his  own 
time)  a  fundraiser  to  benefit  his  employing 
Member's  campaign  while  the  staff  member 
Is  in  an  official  travel  status?  Extra  travel 
expenses  incident  to  attending  the  fund- 
raiser will  be  paid  by  the  Member's  political 
campaign  committee. 

Ruling: 

Although  the  staff  member  cannot  make 
a  direct  contribution  to  a  Member  of  Con- 
gress (and  thus  cannot  attend  as  a  paying 
guest) .  nothing  in  the  Code  of  Official  Con- 
duct prohibits  the  staff  member  from  attend- 
ing the  fundraiser  on  his  own  time  provided 
he  does  not  engage  In  the  solicitation  or 
handling  of  campaign  funds  prohibited  by 
Rule  49  (unless  properly  designated).  The 
fact  that  the  staff  member  is  in  an  official 
travel  status  has  no  ramifications.  It  Is  ap- 
propriate for  a  campaign  committee  to  bear 
the  expense  of  the  additional  travel  expense 
Incident  to  attending  the  fundraiser. 

INTERPRETATIVE  RUTJNG  NO.  89 

Date  issued:  November  21,  1977. 

Applicable  Rule;  43. 

Questions  considered: 

A  Senator's  necessary  travel  exjjenses  are 
to  be  paid  by  the  organization's  sponsoring 
his  appearance.  May  the  organization  also 
pay  for  expenses  related  to  another  appear- 
to  be  paid  by  the  organization  sponsoring 
organizations  in  the  same  area  offer  to  pay 
necessary  travel  expenses  for  the  Senator's 
trip  to  that  area,  may  the  Senator  accept 
both  offers  so  a  staff  member  may  accompany 
him? 

Ruling: 

A  Member,  officer  or  employee  may  accept 
necessary  travel  expenses  from  the  organlza- 
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tlon  sponsoring  his  or  her  appearance.  These 
expenses  are  not  considered  a  gift  for  pur- 
poses of  the  Rule  42  reporting  requirements 
and  the  Rule  43  limitations  on  gifts. 

When  a  second  appearance  requires  addi- 
tional expense,  such  as  an  extra  night's  lodg- 
ing. It  may  not  be  paid  by  the  sponsor  of  the 
first  appearance,  since  It  Is  not  an  expense 
necessary  for  that  appearance.  An  extra  ex- 
pense of  this  kind  should  be  paid  by  the 
sponsor  of  the  second  appearance. 

The  second  question  assumes  that  two  dif- 
ferent sponsoring  organizations  offer  to  pay 
travel  expenses  for  two  separate  appearances 
In  the  same  area.  The  question  is  whether 
the  Senator  may  accept  both  offers  of  travel 
expenses  so  a  Senator's  staff  member  can  also 
attead  for  official  purposes.  There  is  no  objec- 
tion to  this  under  the  Code  of  Official  Con- 
duct If  It  Is  done  with  the  knowledge  and 
agreement  of  the  sponsors.  The  Senator  may 
not  accept  double  payment  for  the  same  ex- 
pense, but  may  accept  payment  from  the  two 
sources  for  expenses  of  himself  and  a  staff 
member  as  long  as  the  expenses  are  necessary 
and  the  attendance  of  the  staff  member  at 
one  of  the  events  Is  for  official  purposes. 
urrzRPiirrATivE  rttunc  no.  so 

Date  Issued:  December  1.  1977. 

Applicable  Rule:  45. 

Question  considered: 

Can  a  committee  staff  person  serve  on  a 
state  citizen's  advisory  board.  If  Its  activities 
do  not  Involve  matters  with  which  the  sub- 
committee Is  concerned? 

Ruling: 

Under  paragraph  3  of  Rule  45  on  conflict 
of  interest,  employees  of  the  Senate  may  en- 
gage In  limited  business  and  professional 
activity  provided  that  prior  to  the  commence- 
ment of  any  such  activity  his  or  her  super- 
visor determines  that  there  Is  no  conflict  of 
Interest  and  that  the  activity  will  not  Inter- 
fere with  Senate  duties.  On  each  May  15,  as 
long  as  the  activity  continues,  the  employee 
must  report  that  fact  in  writing  to  his  or  her 
supervisor. 

In  this  case,  although  the  procedure  set 
forth  was  followed,  apparently  there  re- 
mained some  doubt  in  the  supervisor's  mind 
as  to  whether  the  Code  of  Official  Conduct 
would  permit  such  service.  The  Committee 
noted  that  the  responsibility  for  ensuring  no 
conflict  arises  rests  initially  with  the  super- 
visor. Since  the  supervisor  had  requested 
guidance,  the  Committee  reviewed  the  situa- 
tion and  determined  that  on  the  facts  pre- 
sented no  conflict  was  apparent  since  the 
state  board  was  not  Involved  with  matters 
to  concern  to  the  supervising  Senator's 
subcommittee. 

mTEaPRETATIVE    RtTLlNG    NO.    SI 

Date  issued:  December  2,  1977. 

Applicable  Rules  and  Areas:  42.  43  and  old 
Rule  44*  and  Foreign  Gifts  and  Decorations 
Act. 

Question  considered: 

A  staff  member  inquires  as  to  whether  he 
and  his  wife  may  accept  gifts  with  a  value  In 
excess  of  $50  from  a  former  client  who  Is  also 
a  foreign  national. 

Ruling : 

Under  Rule  43  on  Gifts,  paragraph  1(c)(4). 
it  la  provided  that  the  prohibition  on  accept- 
ing gifts  with  a  value  in  excess  of  $100  from 
a  foreign  natlohal  (individually)  would  not 
apply  unless  the  foreign  national  were  mak- 
ing the  gift  as  a  representative  or  an  agent  of 
a  foreign  business  of  other  organization  re- 
ferred to  therein. 

If  the  donor  is  an  agent  of  a  foreign  gov- 
ernment, then  the  gift  is  subject  to  the  pro- 
visions of  the  Foreign  Gifts  and  Decorations 
Act,  which  in  effect  says  Congress  has  con- 
sented to  acceptance  of  gifts  of  minimal 
value   (not  over  $50)   by  Federal  employees. 

•New  Rule  42  superseded  old  Rule  44  Jan- 
u»ry  1.  1978. 


The  threshold  Increases  to  not  over  $100  on 
January  1.  1978. 

If  the  staff  member  and  his  wife  accept 
these  gifts,  they  should  be  reported  under 
old  Rule  44.  which  covers  1977.  After  Jan- 
uary 1.  1978  new  Rule  42  requires  reporting 
all  gifts  aggregating  $100  or  more  from  any 
one  source  other  than  a  relative  during  a 
calendar  year. 

INTERPRETATIVE    RULING    NO.    82 

Date  Issued:  December  22.  1977. 

Applicable  Rule:  45. 

Question  considered: 

Is  a  staff  member  who  works  for  a  Member 
and  is  certified  to  a  committee  prohibited 
from  lobbying  committee  members  and  staff 
as  well  as  the  Senator  and  personal  staff? 

Ruling:  Paragraph  10  of  Rule  45  (effective 
April  1.  1978)  restricts  Senate  employees 
from  engaging  in  certain  lobbying  activity 
for  one  1 1 »  year  after  termination  of  Senate 
employment.  Personal  staff  and  committee 
staff  are  restricted  from  lobbying  committee 
members  and  staff. 

In  order  to  comply  with  the  purpose  of  the 
Rule,  this  employee  (and  others  In  a  like 
situation)  must  be  considered  both  an  em- 
ployee of  the  Member  and  of  the  committee. 
Thus  he  would  be  prohibited  from  lobbying 
both  the  Member  and  his  staff  as  well  as  the 
conunlttee  and  Its  staff. 

Lobbying  Is  explained  In  the  Rule  as  be- 
coming a  registered  lobbyist  under  the  Fed- 
eral Regulation  of  Lobbying  Act  of  1946  or 
being  retained  by  such  a  registered  lobbyist 
for  the  purpose  of  influencing  legislation. 

INTERPRETATIVE    RULING    NO.    93 

Date  issued:  January  4,  1978. 

Applicable  Rule:  45. 

Question  considered : 

May  the  Expert  Transcribers  who  are  on 
the  staff  of  the  Official  Reporters  of  Debates 
perf  >rm  transcribing  services  for  commercial 
reporters  in  non-federal  cases  while  the  Sen- 
ate Is  in  recess  or  after  Senate  hours? 

Ruling: 

Paragraph  6  of  the  Senate  Rule  45  states 
that  no  employee  compensated  at  an  annual 
rate  in  excess  of  $25,000  shall  "affiliate  with 
a  firm,  partnership,  association,  or  corpora- 
tion for  the  purpose  of  providing  professional 
services  for  compensation." 

For  the  purposes  of  this  paragraph,  "pro- 
fessional services"  shall  Include  but  not  be 
limited  to  those  which  involve  fiduciary 
responsibilities. 

While  the  transcribers  in  question  have 
expertise  In  Senate  procedure  and  have  ex- 
ceptional background  in  grammar.  English 
usage  and  punctuation,  the  extent  of  their 
fiduciary  duty  is  to  transcribe  a  true  and 
accu  -ate  statement.  The  Committee  is  of  the 
opinion  that  the  transcribers  are  not  pro- 
hibited from  offering  their  professional  serv- 
ices for  compensation  In  their  off-duty  hours. 
ELS  this  rule  is  primarily  designed  to  limit 
the  practice  of  law.  medicine,  architecture, 
and  other  traditional  professions. 

INTERPRETATIVE    RULING    NO.    94 

Date  Issued:  January  24,  1978. 

Applicable  Rule:  43. 

Question  considered : 

May  a  group  of  staff  persons  which  meets 
weekly  to  exchange  views  on  legislative 
matter?  accept  coffee  and  doughnuts  paid 
for  regularly  by  an  organization  engaged 
In  lobbying  the  Congress? 

Ruling: 

While  It  is  probable  that  no  Senate  Rule 
would  be  violated,  the  Committee  La  con- 
cerned that  such  an  arrangement  between 
a  committee  staff  and  an  Interest  within  its 
Jurisdiction  could  reflect  discredit  upon  the 
Senate. 

The  possibility  suggests  that  the  more 
prudent  course  would  be  to  discontinue  the 
arrangement. 


INTERPRETATIVE    RULING    NO.    SS 


Dated  issued:  January  30,  1978. 

Applicable  Area:  Franking. 

Question  considered: 

May  a  Senator  use  the  frank  to  return  a 
gift  which  he  or  she  is  prohibited  from  ac- 
cepting under  the  Code  of  Conduct? 

Ruling: 

The  frank  may  be  used  to  return  such  gifts 
since  the  frank  is,  by  the  intent  of  Congress, 
available  to  assist  and  expedite  the  conduct 
of  official  business  of  the  Senate,  including 
Implementation  of  the  Code  of  Conduct. 

INTERPRETATIVE   RTTLING    NO.    96 

Dated  Issued :  January  30,  1978. 

Applicable  Rule:  48. 

Question  considered: 

May  the  Secretary  of  the  Senate  charge  a 
reasonable  copying  fee  under  Rule  48  for 
copying  mass  mailing  material  registered 
with  the  Secretary  of  the  Senate? 

Ruling: 

The  Committee  interprets  Rule  48  to  have 
granted  the  Secretary  the  Implied  power  to 
charge  a  reasonable  copying  fee  not  to  ex- 
ceed those  fees  charged  for  copying  materials 
on  file  pursuant  to  Rule  42. 

INTERPRETATIVE    RULING    NO.    S7 

Date  Issued:  February  8,  1978. 

Applicable  Rule:  45. 

Question  considered: 

Should  a  staff  lawyer  assigned  to  a  sub- 
committee be  allowed  to  Join  a  local  bar  as- 
sociation subcommittee  which  Intends  to 
lobby  the  staff  members  subcommittee  with 
respect  to  pending  legislation? 

Ruling: 

The  primary  responsibility  for  preventing 
any  conflict  of  Interest  or  the  interference  of 
outside  activities  with  Senate  duties  rests 
with  the  staff  member's  supervisor  pursuant 
to  Rule  45.3.  While  there  is  nothing  In  the 
Code  of  Official  Conduct  which  would  pre- 
clude his  membership  in  the  bar  association 
subcommittee,  the  Ethics  Committee  believes 
that  such  membership  could  result  In  an  ap- 
pearance of  a  conflict  of  Interest  and  that 
the  njore  prudent  choice  would  be  to  refrain 
from  such  membership. 

INTERPRETATIVE    RULING    NO.     98 

Dated  Issued:  February  13,  1978. 

Applicable  Rules:  42  and  43. 

Question  considered: 

May  a  Senator  accept  a  flight  on  an  air- 
plane operated  by  his  State  from  Washing- 
ton to  the  State  for  the  purpose  of  Introduc- 
ing an  administration  official  to  a  non-profit 
organization  of  local  officials  and  private 
engineers? 

Ruling: 

As  the  state  Is  not  a  prohibited  source 
under  Rule  43,  the  Senator  may  accept  the 
transportation  in  question.  It  must  be  re- 
ported as  a  gift  under  Rule  42  unless  the 
organization  reimburses  the  State  for  the 
value  of  the  trip,  or  the  value  of  this  trip 
and  all  other  gifts  accepted  by  the  Senator 
from  the  State  during  the  calendar  year  in 
the  aggregate  are  less  than  $100. 

INTERPRETATIVE    RULING    NO.   99 

Dated  issued:  February  16,  1978. 

Applicable  Rule:  45. 

Question  considered: 

May  a  professional  staff  member  serve  on 
an  advisory  panel  of  an  Institute  with  an 
area  of  Interest  that  is  within  that  of  the 
Committee  on  which  the  staff  member 
serves? 

Ruling: 

The  Committee  was  of  the  opinion  that 
the  staff  member  should  not  serve  on  the 
panel  so  long  as  the  institute  retained  a 
registered  lobbyist  and  Intended  to  engage 
in  lobbying  concerning  pending  legislation. 
The  institute  later  advised  the  Committee 
that  they  had  terminated  all  lobbying  activi- 
ties and  Intended  only  to  monitor  the  pro- 
gress of  pending  legislation.  Therefore,  the 
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Committee  has  determined  that  the  Code 
will  not  be  violated.  Paragraph  3  of  Rule  46 
requires  the  supervisor  to  ensure  that  no 
conflict  arises  in  the  future. 

INTERPRETATIVE  RULING  NO.  100 

Date  issued:  February  23,  1978. 

Applicable  Rule:  48. 

Question  considered : 

Whether  the  restriction  on  the  use  of  the 
frank  for  mass  mailings  and  use  of  the 
Senate  Recording  Studio  for  60  days  prior 
to  "any  primary  or  general  election"  Is  appli- 
cable to  a  State  party  convention  which  has 
authority  to  nominate  a  candidate  for  the 
Senate. 

Ruling: 

The  Committee  has  concluded  that  the 
definition  of  a  "primary  or  general  election 
(whether  regular,  special,  or  runoff)"  does 
Include  a  party  convention.  This  decision  Is 
in  accorc!  with  the  definition  of  an  "election," 
previously  adopted  by  the  Congress  In  the 
Federal  Election  Campaign  Act  Amendments 
of  1976  (PL  94-283).  which  defines  an  elec- 
tion to  Include  "a  convention  or  caucus  of  a 
political  party  which  has  authority  to 
nominate  a  candidate.  .  ."  (Title  2,  Chapter 
14.  paragraph  431  of  the  Federal  Election 
Campaign  Laws) .  Under  the  law  of  the  State 
In  question,  the  convention  does  have  such 
authority. 

As  it  was  originally  enacted,  the  Federal 
Election  Campaign  Act  of  1971  defined  an 
"election"  as  Including  "a  convention  or 
caucus  of  a  political  party  held  to  nominate 
a  candidate."  Thus,  the  Congress,  through 
the  PECA  amendments  of  1976,  acted  to  ex- 
pand the  deflnltlon  to  include  not  only  party 
conventions  and  caucuses  which  act  to 
nominate  a  candidate,  but  also  conventions 
and  caucuses  which  have  the  authority  to 
make  such  nominations. 

Thus,  the  restrictions  of  Rule  48,  as  they 
apply  to  mass  mailings  under  the  frank 
and  use  of  the  Senate  Recording  Studio  60 
days  prior  to  "any  primary  or  general  elec- 
tion .  .  ."  are  applicable  to  this  situation.  In- 
cluding a  subsequent  primary,  if  any,  and  the 
general  election. 

INTERPRETATIVE  RULING  NO.  101 

Date  issued:  February  23,  1978. 

Applicable  Rules:  42  and  43. 

Question  considered : 

May  a  Senator  use  several  passes  which 
were  given  to  him  by  local  entertainment 
establishments? 

Ruling: 

Rule  43  of  the  Senate  Code  of  OfflcltJ  Con- 
duct prohibits  accepting  gifts  that  have  an 
aggregate  value  of  $100  or  more  from,  among 
others,  persons  or  organizations  which  have 
a  "direct  interest  in  legislation  before  the 
Congress,"  which  is  defined  in  subparagraph 
1(b)  as  persons,  ■  organizations  or  corpora- 
tions which  are  registered  under  the  Federal 
Regulation  of  Lobbying  Act  or  which  main- 
tain a  separate  segregated  fund  for  political 
purposes  as  defined  In  the  Federal  Election 
Campaign  Act,  2  U.S.C.  441  (b) . 

A  Senator  may  use  these  passes,  regardless 
of  their  value.- if  they  were  given  by  a  "non- 
prohlblted  source."  1  e.  not  one  of  the  persons 
or  organizations  defined  above.  If  these 
passes  were  provided  by  a  "prohibited 
source,"  they  may  not  be  used  If  the  value 
of  all  gifts  accepted  from  the  prohibited 
source  is  greater  than  $100  In  a  calendar  year. 
In  determining  the  $100  limitaOon,  a  re- 
cipient need  not  aggregate  gifts  of  less  than 
$35  from  such  a  source.  As  to  gifts  from  non- 
prohibited  sources,  they  must  be  reported 
under  Rule  42  if  the  gifts  aggregate  more 
than  $100  in  value  from  the  same  source 
in  a  calendar  year,  excluding  gifts  valued 
at  less  than  $35. 

INTERPRETATIVE    RULING    NO.    102 

Date  Issued:  March  3,  1978. 

Applicable  Rule:  49. 

Question  considered: 

What  reports.  If  any.  are  required  when  a 


consultant  Is  hired  by  a  Senator  to  study 
office  operations,  payment  being  out  of  per- 
sonal funds? 

Ruling: 

Paragraph  6  of  Rule  49  requires  the  super- 
vising Senator  to  report  to  the  Ethics  Com- 
mittee the  utilization  of  the  services  of 
an  Individual  (if  the  services  were  rendered 
to  any  Member,  committee  or  office  of  the 
Senate  for  a  period  In  excess  of  4  weeks) 
when  the  individual  providing  the  services 
Is  compensated  by  a  source  other  than  the 
United  States  Government.  The  reports  are 
required: 

(1)  when  such  individual  begins  perform- 
ing the  services; 

(2)  at  the  close  of  each  calendar  quarter 
while  such  Individual  is  performing  such 
services;  and 

(3)  when  such  individual  ceases  to  per- 
form such  services. 

Each  report  shall  include  the  identity  of 
the  source  of  the  compensation  received  by 
such  individual  and  the  amount  or  rate  of 
compensation  paid  by  such  source.  The  Com- 
mittee has  a  form  available  for  these  reports 

INTERPRETATIVE   RULING    NO.    103 

Date  issued:  March  6,  1978. 

ApplicaMe  Rule:  45. 

Question  codsldered: 

May  a  Senate  employee  Join  the  board  of  a 
tax-exempt  corporation  which  has  as  its 
principal  purpose  the  publication  of  a  news- 
letter summarizing  state  and  federal  election 
campaigns? 

Ruling: 

Paragraph  7(a)  of  Rule  45  permits  board 
service  of  this  type  so  long  as  the  service 
does  not  conflict  or  interfere  with  the  con- 
scientious performance  of  Senate  duties.  In 
this  case  the  Committee  was  Informed  that 
the  time  involved  would  be  minimal  (quar- 
terly board  meetings).  Rule  49  prohibits  the 
employee  from  engaging  in  fundraisiri^  for 
this  organization.  The  responsibility  to  en- 
sure that  no  conflicts  arise  in  the  future 
rests  with  the  employee's  supervising  Sena- 
tor, who  must  be  Informed  of  this  outside 
activity. 

In  cases  where  the  business  of  the  tax- 
exempt  corporation  is  similar  to  that  of  the 
employee's  committee  assignment  or  area  of 
responsibility,  the  Ethics  Committee  has  ad- 
vised against,  the  employee  accepting  such  a 
position.  No  such  conflict  exists  in  the  pres- 
ent case.* 


PARTIAL  TEST  BAN  TREATY 

•  Mr.  HATCH.  Mr.  President,  since  the 
Senate  ratified  the  Partial  Test  Ban 
Treaty  (which  limited  atmospheric  nu- 
clear explosions  as  well  as  those  under 
water  and  in  space)  in  1963,  the  goal  of 
further  reductions  in  nuclear  weapon 
testing  has  been  an  objective  of  Ameri- 
can foreign  policy.  To  this  end,  the 
United  States  negotiated  the  Threshold 
Test  Ban  (TTB)  Treaty  in  1976  which 
limited  the  explosive  yield  of  nuclear 
weapons  detonations  to  a  maximum  of 
ISO  kilotons.  As  advances  have  been  made 
in  verification  technology,  the  possibility 
of  further  reductions  in  the  nuclear 
weapons  test  "ceiling"  have  been  ex- 
plored in  considerable  detail  by  knowl- 
edgeable individuals  in  the  Federal  Gov- 
ernment and  at  several  nuclear  weapon 
design  facilities  in  the  United  States.  A 
more  fundamental  set  of  issues  has  been 
raised,  however,  in  the  context  of  a  pro- 
posed Comprehensive  Test  Ban  Treaty 
(CTBT). 

While  there  is  considerable  technical 
detail  surrounding  the  controversy  over 
the  wisdom  of  entering  into  a  CTBT  with 
the  Soviet  Union  and  perhaps  other  na- 


tions as  well,  the  essential  political-mili- 
tary issue  is  simple  and  straightforward. 
An  environment  where  nuclear  testing  is 
prohibited,  while  both  the  United  States 
and  the  Soviet  Union  maintain  inven- 
tories of  deployed  nuclear  weapons, 
means  an  inevitable  degradation  in  the 
confidence  both  the  United  States  and 
the  Soviet  political  leadership  can  have 
in  the  reliability  of  their  nuclear  weap- 
ons over  time.  The  imdecided  dimension 
of  this  controversy  is  to  what  extent  such 
degradation  is  likely  to  be  asymmetrical. 
It  is  believed  by  some  that  the  Soviet 
Union  has  large,  imsophlsticated  weap- 
ons that  will  be  little  affected  by  an  in- 
ability to  continue  to  test  components  of 
their  nuclear  weapons,  while  ttie  sophis- 
ticated weapons  deployed  by  the  United 
States  have  a  much  smaller  margin  for 
degradation,  and  therefore  would  be  sub- 
ject to  a  more  rapid  loss  of  confidence 
than  would  their  Soviet  counterparts. 
The  central  impact  such  a  development 
would  have  on  the  character  of  nuclear 
deterrence  makes  the  resolution  of  this 
issue  crucial. 

Representative  Jack  F.  Kekp,  a  Mem- 
ber of  the  Congressional  Delegation  to 
the  Strategic  Arms  limitation  Talks  and 
the  Comprehensive  Test  Ban  negotia- 
tions, initiated  correspondence  with  five 
of  the  Nation's  leading  nuclear  weapon 
designers  as  a  step  towards  improving 
the  understanding  of  these  issues  in  the 
Congress.  His  interest  was  stimiolated  by 
a  letter  signed  by  three  scientists  for- 
merly engaged  in  the  UJ5.  nuclear  weap- 
ons program — ^but  now  engaged  in 
other  pursuits — to  President  Carter  on 
the  subject  of  the  reliability  of  the  U.S. 
nuclear  weapon  stockpile  under  circum- 
stances where  the  United  States  (and 
the  Soviet  Union)  would  be  prohibited 
from  testing  their  nuclear  weapons  when 
a  defect  was  discovered.  The  text  of  the 
letter  in  question  signed  by  I>rs.  Rich- 
ard Garwin,  Noris  Bradbury,  and  J.  Car- 
son Mark  is  printed  on  page  3684  of  the 
August  17,  1978  Record. 

The  scientists  with  whom  Congress- 
man Kemp  has  corresponded  are  among 
the  leading  figures  in  the  U.S.  nuclear 
weapons  program  today,  and  are  thus 
in  a  unique  position  to  comment  author- 
itatively on  the  issue  of  the  reliability 
of  U.S.  nuclear  weapons  imder  a  Com- 
prehensive Test  Ban  Treaty  or  test 
moratorium.  I  ask  that  the  content  of 
Representative  Kemp's  correspondence 
with  Dr.  Harold  Agnew,  Director,  Los 
Alamos  Scientific  Laboratory;  Dr.  Roger 
Batzel,  director,  Lawrence  Livermore 
Laboratory;  Dr.  Michael  May,  former 
director,  Lawrence  Livermore  Labora- 
tory and  now  a  senior  official  of  the  lab- 
oratory; Dr.  John  Hopkins,  head  of  the 
division  of  the  Los  Alamos  Scientific 
Laboratory  concerned  with  the  nuclear 
test  program ;  and  Dr.  Charles  MacDon- 
ald,  vice  president  of  Research  and  De- 
velopment Associates  be  printed  in  the 
Record. 

The  letters  follow: 

September    14,    1978. 
Dr.  Harold  Agnew, 
Director,  Los  Alamos  Scientific  Laboratory, 

Los  Alamos.  N.M. 
Dr.  John  C.  Hopkins, 

J    Division    Leader,    Los    Alamos    Scientific 
Laboratory,  Los  Alamos,  NM. 
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Dr.  Rocn  Batzzi., 

Director,    Latorence    Livermore    Laboratory, 

Livermore,  Calif. 
Dr.  MicHAxi.  M.  Mat, 

Lawrence  Livermore  Laboratory,  Livermore, 

Calif. 
Dr.  Chakles  A.  MacDonald.  Jr. 
Vice  President.  RAD  Aasociatea,  Matina  del 
Rey,  Calif. 

On  August  17th,  Senator  Edward  M. 
Kennedy  placed  a  copy  of  a  letter  in  the 
Congressional  Record  (page  S.  13684)  by 
three  leading  scientists  who  have  been  asso- 
ciated In  various  capacities  with  the  nuclear 
weapons  program  in  the  past. 

The  content  of  the  Oarwln  et  al  letter 
raises  concerns  about  the  degree  to  which  the 
United  States  might  be  accepting  a  serious 
reliability  risk  when  participating  in  an 
agreement  to  prohibit  all  nuclear  testing  for 
a  protracted  period  of  time.  I  have  devoted 
considerable  attention  to  the  evaluation  of 
the  costs  and  benefits  of  American  participa- 
tion In  a  Comprehensive  Test  Ban  agreement 
in  my  capacity  as  a  member  of  the  subcom- 
mittee on  Defense  of  the  House  Committee  on 
Appropriations  and  as  a  member  of  the  Con- 
gressional delegation  to  the  SALT  and  CTB 
negotiations.  One  of  the  potential  costs  of  a 
CTB  to  U.S.  security  has  been  a  concern  that 
there  may  be  a  degradation  In  the  reliability 
of  the  U.S.  stockpile  of  nuclear  weapons  if 
some  limited  low-yield  testing  Is  not  per- 
mitted. As  an  Individual  closely  associated 
with  the  current  nuclear  weapons  program. 
I  would  appreciate  your  eval"ation  of  the 
Oarwln  et  al.  letter,  particularly  with  refer- 
ence to  the  current  and  projected  U.S.  nu- 
clear weapons  inventory. 
Sincerely, 

Jack  F.  E^Kxp. 
Member  of  Congress. 


UNXVEXSrTT  OF  CaUFOBNIA, 

Los  Alamos  Scxxntdtc  Laboratobt 
Los  Alamos,  N.M.,  September  21, 1978. 
Hon.  Jack  Kkmp, 

Conffreaa  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dkae  Cokgbcssuan  Kkmp:  Reference  to 
your  letter  of  September  14,  1978.  I  appreci- 
ate the  opportunity  to  comment  on  the  Oar- 
win  et  al.  letter.  In  my  opinion  our  present 
nuclear  weapon  stockpile  can  be  maintained 
for  an  Indefinite  period  with  adequate  cer- 
tainty of  Its  reliability  only  If  we  are  allowed 
to  test  up  to  a  few  kt.  If  we  are  not  allowed 
to  test  to  this  level,  I  can  foresee  problems 
arising  which  may  seriously  affect  our  stra- 
tegic detepent.  In  addition,  without  a  test 
program  we  will  certainly  lose  the  knowl- 
edgeable experienced  individuals  who  are  able 
to  recognize  or  cope  with  those  problems. 

Coupled  with  the  need  to  test  up  to  a  few 
kt  is  the  IndlspuUble  fact  that  we  will  not 
be  able  to  determine  If  any  other  nation  is 
honoring  a  wro-threshold  treaty.  I  believe 
that  eventually.  If  the  Soviets  make  their 
land  ma^  accessible  to  us,  we  may  be  able 
to  monitor  a  treaty  down  to  about  S  kt,  but 
I  queeUon  our  ability  to  do  so  now  Any  CTB 
will  be  In  effect  a  threahold  treaty.  I  don't 
believe  we  should  set  the  threshold  below  a 
level  which  we  can  have  reason<\ble  assurance 
of  monitoring,  particularly  when  that  level 
would  be  sufficient  for  essential  U.S.  testa. 

In  theory,  we  should  be  able  to  rebuild, 
given  enough  reeources,  anything  which  has 
been  built  in  the  past.  This  la  the  basis  of 
the  Oarwln  letter  Unfortunately,  theory  and 
actual  practice  are  not  always  compatible. 
Recent  events  have  confirmed  my  opinion 
that  If  problems  do  occur  In  the  stockpile,  we 
will  not  be  able  to  rebuild  exactly  certain 
vital  components,  and  without  nuclear  test- 
ing serious  questions  will  arise  for  which  we 
may  no  longer  have  the  expertise  to  answer. 
In  my  opinion,  the  implications  are  too  seri- 
ous to  trust  to  wishful  thinking.  Present 
strategic  systems  and  those  about  to  enter 


the  stockpile  are  quite  different  from  those 
in  which  Bradbury  and  Mark  were  actually 
involved,  and  Oarwln,  competent  as  he  is  has 
never  been  directly  involved  in  putting  any 
nuclear  weapon  Into  the  stockpile. 

I  presume  the  objective  of  a  CTB  is  to  en- 
courage other  nations  to  sign  the  NPT.  It 
would  appear  to  me  that  If  the  major  powers 
were  to  point  out  that  over  the  years  we 
have  gone  from  unlimited  testing  in  the 
atmosphere,  to  complete  containment,  to  a 
150-kt  limitation,  and  now  we  are  prepared 
to  lower  the  threshold  to  a  few  kt  it  should 
Indicate  progressive  restraint  on  our  part.  It 
could  be  especially  effective  if  it  were  pointed 
out  that  a  6-kt  threshold  would  preclude  the 
introduction  of  any  new  strategic  warheads 
but  would  Insure  the  reliability  of  existing 
stockpiles  Main:»inlng  the  credibility  of  the 
strategic  nuclear  deterrent  of  both  the  East 
and  West  should  be  of  concern  to  all  nations. 
If  any  asymmetry  should  develop,  it  could  be 
extremely  destabilizing  to  world  order. 

In  the  meantime,  I  would  hope  that  we 
would  continue  our  efforts  to  bring  into  be- 
ing a  meaningful  SALT  agreement  and  a  re- 
duction in  conventional  arms.  Until  progress 
is  made  in  these  areas  I  would  not  support 
any  type  of  CTB.  Thanks  again  for  contact- 
ing me  on  this  vital  matter. 
Sincerely, 

H.  M.  Acmw, 

Director. 

UNrvERsrrT   OP   California, 
Los  Alamos  ScncNTiric  Laboratobt, 
Los  Alamos.  NM.,  September  27, 1978. 
Hon.   Jack   Kemp, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington.  D.C. 

Dear  Congressman  Kemp:  Thank  you  for 
the  opportunity  to  comment  on  the  letter  by 
Mark,  Bradbury  and  Oarwln.  I,  and  those  of 
my  colleagues  who  are  directly  responsible 
for  nuclear  weapons,  disagree  with  their 
conclusion. 

There  are  several  specific  points  that 
should  be  addressed.  The  first  is  that  weap- 
ons currently  entering  or  about  to  enter  the 
'stockpile  have  been  optimized  for  weight, 
yield,  minimum  use  of  fissionable  material, 
and  safety.  These  are  very  effective  weapons 
from  a  military  viewpoint  because,  for  ex- 
ample, many  more  warheads  can  be  carried 
on  a  missile  than  could  be  accommodated 
with  old  technology.  While  these  very  sophis- 
ticated weapons  are  entirely  reliable  now, 
they  are  more  sensitive  to  seemingly  minor 
changes  and  variations  than  were  those  de- 
veloped in  earlier  days.  Stated  simply.  It  is 
difficult  to  make  sophisticated  nuclear  weap- 
ons work,  and  they  are  not  as  forgiving  as 
were  earlier  weapons.  Since  we  do  not  com- 
pletely understand  all  of  the  factors  affect- 
ing weapon  performance,  the  changes  that 
inevitably  creep  into  the  stockpile  during 
modification  or  rebuilding  could  be  expected 
to  have  cumulative  and  unpredictable  effects. 

Second.  Mark.  Bradbury  and  Oarwln  Imply 
that  in  the  past  aging  has  been  the  major 
cause  of  stockpile  problems.  This  is  not  cor- 
rect. The  major  stockpile  problems  have  in- 
volved design  deficiencies,  and  have  been  dis- 
covered as  a  result  of  the  continuing  test 
program. 

A  third  consideration  is  that  the  authors 
only  speculate  on  what  might  be  possible 
under  a  CTBT.  it  should  be  pointed  out  that 
we  have  never  tried  to  rebuild  old  weapon.s 
a  decade  or  more  after  production  ceased.  I 
really  doubt  that  it  is  possible  without  mak- 
ing some  changes,  but  we  have  never  tried 
It  and  can't  do  much  more  than  guess.  The 
British  may  have  attempted  this  and  could 
be  consulted  on  their  experience.  I  under- 
stand however,  from  Dr.  Kerr's  August  14, 
1978  testimony,  that  the  British  are  in  tech- 
nical agreement  with  us.  Mark,  et  al.,  dismiss 
the  problems  associated  with  the  procure- 
ment and  use  of  the  very  special   nuclear 


weapons  materials  in  a  rather  casual  fashion. 
Again  I  disagree  with  Mark,  Bradbury  and 
Garwln's  estimation  of  the  difficulties  to  be 
encountered. 

Much  is  made  of  the  point  that  we  do  not 
do  many  stockpile  tests  now.  In  response 
there  are  three  considerations. 

First,  we  have  In  the  past  replaced  old 
weapons  with  new  modern  weapons.  We  have 
not  been  faced  with  the  requirement  to  re- 
place aged  weapons  with  Identical  copies. 

Second,  many  of  these  tests,  whose  stated 
programmatic  purpose  is  something  else, 
actually  do  address  stockpile  questions. 

Third,  continued  testing  provides  the  de- 
signers with  the  experience  necessary  to  an- 
swer stockpile  questions  as  they  arise. 

The  last  point  is  particularly  Important. 
Mark,  et  al.,  mention  the  necessity  of  a  "re- 
view by  experienced  and  knowledgeable  Indi- 
viduals." Where  do  we  expect  to  find  such 
individuals  five,  ten  or  fifteen  years  after  a 
CTBT?  The  only  way  to  retain  the  expertise 
is  to  retain  the  nuclear  explosives  program, 
and  that  requires  testing  at  some  level. 

Most  of  us  have  no  doubt  that  it  Is  only 
a  matiter  of  time  after  a  CTBT  until  we  have 
a  serious  loss  of  confidence  in  the  stockpile. 
Regardless  of  whether  that  Is  one  year  or 
twenty,  the  ultimate  effect  is  the  same.  The 
appropriate  question  is  not  whether  the 
stockpile  would  deteriorate  but  whether  the 
value  of  a  CTBT  is  worth  the  risk. 
Sincerely, 

John  C.  Hopkins, 

J-Division  Leader. 

Lawrence  Livermore  Laboratory, 

September  25,  1978. 
Hon.  Jack  Kemp, 
House  of   Representatives. 
House  Office  Bldg.. 
Washington,   D.C. 

Dear  Congressman  Kemp:  I  would  like  to 
comment  on  the  question  of  the  reliability 
of  the  United  States  nuclear  weapon  stock- 
pile under  a  comprehensive  ban  on  nuclear 
weapon  testing.  As  you  are  aware,  a  letter 
frorri  Drs.  Oarwln.  Bradbury,  and  Mark, 
dated  August  15,  1978,  claimed  that  the  op- 
erablUty  of  the  nuclear  weapon  stockpile  can 
be  maintained  for  as  long  as  may  be  desired. 
In  this  letter  I  wish  to  summarize  the  rea- 
sons why  I  cannot  subscribe  to  this  view. 

First,  the  nuclear  weapon  stockpile  is  not 
static.  Changes  have  been  made,  are  being 
made,  and  will  be  made.  We  expect  all  nu- 
clear weapons  will  need  to  be  replaced  or 
remanufactured  within  a  few  decades  of 
their  original  manufacture.  More  and  more 
of  our  stockpiled  weapons  are  approaching 
this  retirement  age.  No  amount  of  good  in- 
tentions or  executive  decisions  will  prevent 
chemical  corrosion,  the  unavailability  of 
exact  replacement  materials,  or  new  percep- 
tions of  the  safety  of  manufacturing  proc- 
esses. Additionally,  budgetary  considerations 
and  probab'e  new  safety  or  systems  require-- 
ments  will  provide  an  Irresistible  motivation 
for  future  changes  In  our  weapons  or  their 
replacements,  even  under  a  CTBT. 

Second,  recognition  of  stockpile  problems 
and  their  fixes  can  be  made  reliably  only  by 
experienced  scientists  and  engineers.  Expe- 
rienced personnel  will  not  be  long  available 
under  a  CTBT  because  some  will  leave  weap- 
ons work  for  other  fields,  or  some  will  leave 
because  of  the  absence  of  the  experimental 
confirmation  necessary  for  scientific  profes- 
sionalism, or  others  will  stay  and  lose  their 
expertise  through  lack  of  the  hard  reality 
of  experimental  verification.  Drs.  Bradbury 
and  Mark  must  certainly  recall  our  experi- 
ence with  the  test  moratoriimi  of  1968-61. 
During  that  time  some  of  the  best  people 
left  weapons  work. 

Also  during  that  period,  a  number  of  new 
weapons  were  put  Into  stockpile,  owing  to 
new  system  requirements  such  as  Minute- 
man   and   Polaris.   There  were  some   design 
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errors  which  were  discovered,  some  by  nu- 
clear testing,  some  by  non-nuclear  testing. 
Some  of  these  errors  required  nuclear  tests 
for  correction.  The  Oarwln  letter  claims,  as 
an  example,  that  a  change  In  surface  treat- 
ment would  have  allowed  remanufacture  of 
a  class  of  malfunctioning  warheads.  Being 
closer  to  the  problems  than  they  were,  I  can 
assure  you  that  after  a  concerted  study  no 
solution  to  the  problem  was  known  to  us 
rther  than  the  major  design  change  we 
made,  which  necessitated  and  received  nu- 
clear tSst  verification. 

Third,  the  fact  that  nuclear  testing  of 
stockpile  weapons  has  only  infrequently 
shown  problems  in  the  stockpile  does  not 
mean  that  nuclear  testing  is  unimportant 
for  maintenance  of  stockpile  reliability. 
Testing  of  other  than  stockpile  weapons  has 
led  us  to  recognition  and  fixes  of  stockpile 
problems.  The  whole  body  Qf  nuclear  testing 
provides  us  with  the  expertise  required  to 
recognize,  prevent,  and  fix  stockpile  prob- 
lems and  to  assert  with  confidence  that  the 
current  stockpile  Is  highly  reliable. 

Although  not  discussed  by  Oarwln  et.  al., 
it  Is  essential  to  bear  in  mind  that  we  can- 
not assume  that  stockpile  degradation  will 
be  symmetrical  in  respect  to  US  and  Soviet 
weapons.  We  Just  do  not  know  how  Soviet 
weapons  are  made,  by  what  means  they  can 
maintain  their  weapon  scientists,  or  what 
their  remanufacturing  problems  are. 

It  is  for  these  reasons  that  I  believe  the 
continued    credibility    of    the    US    nuclear 
weapon  deterrent  cannot  be  assured  for  long 
without  nuclear  testing. 
Sincerely, 

Roger  E.  Batzel, 

Director. 

Lawrence  Livermore  Laboratobt, 

September  26,  1978. 
Hon.  Jack  F.  Kemp. 

House   of   Representatives.   Rayburn   House 
Office  Building,  Washington,  D.C. 

Dear  Congressman  Kemp:  Thank  you  for 
your  letter  of  September  14,  1978.  concern- 
ing the  letter  by  Dr.  Norris  Bradbury  and 
others  to  the  President,  which  Senator  Ken- 
nedy placed  in  the  Congressional  Record 
for  August  17.  1978. 

Reviewing  the  arguments  and  counter- 
arguments in  Lhe  matter,  it  seems  to  me 
that  the  essential  differences  are  only  In  part 
matters  of  technical  opinion.  They  also  In- 
volve Judgments  about  how  the  Job  of  main- 
taining deterrent  nuclear  forces  can  be  car- 
ried out  today,  in  practice  rather  than  theory. 

As  the  letter  writers  recognize,  deployed 
U.S.  nuclear  weapons  have  been  and  are  now 
in  a  process  of  change.  The  reasons  for  the 
changes  range  from  something  as  major  as 
the  development  of  a  new  missile  system  and 
the  consequent  need  for  changes  In  dimen- 
sions and  yields,  to  something  as  apparently 
minor  as  the  deterioration  of  some  material 
on  the  outside  of  the  weapon.  The  changes 
are  sometimes  verified  with  a  nuclear  test, 
sometimes  not.  The  Judgment  as  to  whether 
a  test  is  needed  or  not  Is  Informed  by  the 
ongoing  nuclear  test  series. 

I  do  not  believe  that  these  changes  can 
stop  If  and  when  a  Comprehensive  Test  Ban 
Is  signed.  New  systems  will  continue  to  be 
required,  materials  will  continue  to  de- 
teriorate. There  are  now  in  the  process  of 
development  weapons  aimed  at  fulfilling  re- 
quirements that  may  arise  after  a  CTB  Is  in 
force.  These  weapons  are  not  In  final  form, 
nor  can  they  be.  Certain  changes  will  have 
to  be  made  as  the  requirements  become  more 
clearly  defined.  The  process  cannot  be  frozen 
at  a  time  of  our  choosing.  Nuclear  weapons 
are  not  Isolated  items,  but  part  of  the  hard- 
ware of  deterrent  systems.  Neither  natural 
processes,  nor  the  strategic  situations,  with 
all  the  technological  and  political  factors 
that  contribute  to  it.  can  remain  static  out 
of  deference  to  the  CTB. 

To  contemplate  relying  on  "remanufac- 
ture", "remanufacture  with  minor  modifica- 


tions", or  "replace Ing)  the  nuclear  explosive 
by  one  which  has  previously  been  tested" 
under  these  circumstances,  seems  to  me  risky 
In  the  extreme.  It  Involves  a  misjudgment 
of  the  human  and  technical  processes  by 
which  we  arrive  at  new  or  modified  nuclear 
weapons  systems,  and  a  misunderstanding 
of  oxir  capabilities  and  limitations. 

Modifications  will  occur.  Some  are  minor, 
some  not  so  minor.  There  are  differences  of 
opinion  about  which  modifications  need  to 
be  tested  and  which  do  not.  Resolving  these 
differences  through  boards  of  experts.  In- 
formed only  by  calculations  and  non-nuclear 
testing,  is  an  unreliable  procedure.  One  need 
not  be  a  "nuclear  testing  buff"  as  Senator 
Kennedy  puts  It,  to  realize  that.  In  every 
technical  field,  experiments  have  been  needed 
to  check  on  even  what  seemed  to  be 
most  conservative  assumptions — and,  often 
enough,  the  assumptions  have  been  found 
wrong.  There  are  several  Instances  In  the 
nuclear  weapon  field  and  countless  ones  In 
other  fields. 

In  sum.  It  is  unrealistic,  both  from  the 
strategic  and  the  technological  point  of  view, 
to  assume  that  we  can  proceed  with  no 
change  whatsoever  in  deployed  weapons. 
Given  that  there  will  be  some  changes,  it 
Is  equally  unrealistic  to  assume  that  we  will 
be  able  Infallibly  to  draw  the  line  between 
those  that  do  and  those  that  do  not  need  to 
be  verified  by  nuclear  tests  In  the  future, 
when  we  have  not  been  able  to  do  so  In  the 
past.  The  situation  envisaged  by  Dr.  Brad- 
bury and  others  thus  does  not  represent  the 
real  situation  in  which  we  find  ourselves 
today. 

I  hope  this  letter  Is  of  help  In  your  evalu- 
ation. I  have  sent  these  comments  also  to 
Senator  Bartlett  In  answer  to  his  request. 
Sincerely  yours, 

Michael  M.  Day. 

R&D  Associates. 
Marina  del  Ray.  Calif., 

September  22,  1978. 
Hon.  Jack  ELemp, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Congressman  Kemp:  In  response  to 
your  letter  of  14  September  1978— regarding 
the  letter  to  President  Carter  from  Norris 
Bradbury  et  al.  on  the  subject  of  confidence 
in  the  U.S.  nuclear  stockpile  during  a  Com- 
prehensive Test  Ban  (CTB) — I  have  the  fol- 
lowing comments  and  observations: 

There  can  be'  little  argument  that  under 
a  CTB  changes  In  the  nuclear  stockpile 
will  continue  to  be  required  since  a  CTB 
cannot    prevent    changes    in: 

1.  The  military/political  environment. 

2.  The  physical/chemical  changes  In  the 
stockpiled  Items. 

3.  Our  understanding  of  certain  phenom- 
ena, e.g.,  1-polnt  safety. 

It  Is  true  that  the  changes  required  in 
most  of  these  cases  can  ije  satisfied  by  "Chi- 
nese copies"  or  adapting  an  old  weapon  to 
the  new  environment. 

Unfortunately,  neither  copying  nor  adapt- 
ing Is  a  simple  matter.  The  fidelity  of  the 
"copy"  or  the  adequacy  of  the  adaptation 
are  delicate  matters  of  Judgment  about 
which  even  the  experts  will  have  serious  dis- 
agreements and  misgivings. 

Furthermore,  pressures  will  always  exist  to 
keep  costs  for  the  required  changes  to  a 
minimum. 

The  combination  of  cost  pressures  and  dis- 
agreement amongst  the  experts  will  certainly 
lead  to  compromises  that  will  eventually 
erode  our  confidence  In  the  stockpile.  Even 
now,  with  nuclear  testing  nosslble.  the  DOE 
Laboratories,  caught  In  this  same  pattern 
of  disagreement  amongst  experts  and  a  sin- 
cere desire  to  save  resources,  tend  to  stock- 
pile Items  which.  In  the  view  of  some  ex- 
perts, are  inadequately  tested  or  are  too 
marginal,  especially  If  one  expects  the  Item 
to  remain  In  the  Inventory  for  some  pro- 
longed period. 


So  far  we  have  considered  those  cases  for 
which  a  "Chinese  copy"  or  adaptation  might 
appear  adequate.  We  must  also  anticipate 
cases  In  which  stockpiled  weapons  will  un- 
dergo an  unacceptable  physical  or  chemical 
change  or  which  will  not  pass  a  test  of  some 
better-understood  phenomenon  and  for 
which  the  experts  generally  agree  that  a 
"copy"  or  a  reasonable  adaptation  Is  not  pos- 
sible. 

Moreover,  we  cannot  rule  out  the  possibil- 
ity that  a  major  U.S.  technological  advance 
or  a  major  shift  In  the  Soviet  threat  will  oc- 
cur  such  that  a  weapon  system  of  vital  Im- 
portance to  U.S.  security  cannot  be  developed 
by  copying  or  adapting  a  weapon  In  the  cur- 
rent stockpile.  For  either  an  old  system  need- 
ing a  major  change  or  a  new  system  based  on 
a  technological  breakthrough,  we  will  require 
nuclear  testing.  Alternatively,  we  would  have 
to  abandon  a  current  weapon  system  or  for- 
go the  deployment  of  a  new  system  which 
could  have  a  major  Impact  on  the  military 
balance. 

Attempting  to  deal  with  these  cases  where 
nuclear  testing  is  essential  by  means  of 
Treaty  Clauses  which  permit  withdrawal 
where  vital  national  Interests  are  at  stake 
may  be  desirable.  However,  It  is  to  be  rec- 
ognized that  there  will  be  enormous  political 
resistance  to  the  resumption  of  nuclear  test- 
ing by  the  United  States  once  we  have  en- 
tered Into  such  an  agreement.  In  1961,  the 
U.S.  was  reprimanded  by  other  nations  when 
It  resumed  testing  after  a  self-imposed  mor- 
atorium of  three  years  even  though  the  So- 
viets had  previously  abrogated  their  own  self- 
imposed  moratorium  with  a  massive  nuclear 
test  program.  There  wUl  be  strong  political 
arguments  to  accept  a  further  erosion  in 
confidence  in  our  stockpile  rather  than  to  de- 
fend testing  on  the  grounds  of  vital  national 
security  Interests. 

Lack  of  confidence  in  the  U.S.  nuclear 
stockpile  would  not  be  so  bad  If  the  Soviets 
were  similarly  losing  confidence  in  their 
stockpile.  I.e.,  if  the  situation  were  truly  sym- 
metrical, but : 

1.  The  U.S.  will  strictly  obey  the  rule  of  no 
testing. 

2.  It  Is  generally  accepted  that  the  Soviets 
could  test  without  fear  of  detection  at  the 
yields  of  most  Interest  (~10  kT) . 

3.  The  Soviets  could  rapidly  abrogate  a 
CTB  for  reasons  of  national  security  (e,g„ 
1961)  while  the  U.S.  would  not.  We  should 
keep  In  mind  the  poignant  statement  of 
President  John  F.  Kennedy*  when  he  an- 
nounced the  resumption  of  atmospheric  test- 
ing by  the  United  States.  He  said,  "We  know 
now  enough  about  broken  negotiations, 
secret  preparations,  and  the  advantages 
gained  from  a  long  test  series  never  to  offer 
again    an    uninspected    moratorium." 

The  advocates  of  a  CTB  point  to  the  suc- 
cess of  the  standard  surveillance  program 
which  is  conducted  without  the  use  of  nu- 
clear tests.  Implying  nuclear  testing  Is  not 
needed.  While  this  surveillance  program  Is 
vital,  one  must  realize  that  it  merely  identi- 
fies the  extent  to  which  deviations  from  the 
original  design  have  taken  place,  e.g.,  aging 
problems.  The  Interpretation  of  the  impor- 
tance of  these  deviations  requires  the  exper- 
tise of  the  nuclear  designer.  In  turn,  bis 
competence  is  largely  based  on  nuclear  test- 
ing which  may  have  already  been  performed 
or,  when  Inadequate,  he  will  pwform.  In 
the  future,  other  deviations  will  occur,  some 
of  which  are  outside  the  prior  knowledge  or 
data.  In  fact,  they  may  not  Involve  a  devia- 
tion in  the  weapon  itself  at  all  but,  mtber,' 
could  be  a  new  understanding  of  some  im- 
portant phenomena  in  the  somewhat  inexact 
science  of  nuclear  weaiwns,  e.g.,  1-polnt 
safety.  This  new  understanding  Is  often  de- 


*Radlo  and  Television  Address  to  the 
American  People:  'Nuclear  Testing  and  Dis- 
armament," "  Public  Papers  of  the  Preti- 
denU.  [71],  pp,  186-103.  March  a.  1062. 
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rived  from  the  on-going  nuclear  weapons 
development  program  and  their  nuclear  test- 
ing. Without  nuclear  testing,  we  would  be 
denied  both  types  of  knowledge  and  experi- 
ence and.  thus,  our  nuclear  weapons  expert 
will  be  less  expert  and  less  capable  to  Inter- 
pret the  results  of  the  nonnuclear  surveil- 
lance program. 

In  our  Judgment,  nuclear  testing  is  essen- 
tial to  maintain  confidence  in  the  n.S.  nu- 
clear stockpile. 

Thank  you  for  this  opportunity  to  express 
my  views  on  the  CTB.  If  I  can  be  of  fur- 
ther service,  please  do  not  hesitate  to  call 
on  me. 

Sincerely. 

Chaxles  a.  McDonald,  Jr., 

Vice  President. 9 


THE    DEATH    OP    SIGNORA    CECILE 
FONTANA  DE  HEBER 

•  Mr.  KENNEDY.  Mr.  President,  on 
Wednesday,  September  6.  an  anonymous 
present  of  several  bottles  of  wine  arrived 
at  the  home  of  prominent  Uruguayan 
opposition  leader  Senator  Mario  Heber, 
a  leading  member  of  the  National 
(Blanco)  Party.  Upon  tasting  the  wine. 
Signora  Cecile  Pontana  de  Heber  died 
Instantaneously.  The  wine  was  later 
found  to  contain  a  strong  poison. 

While  Mr.  Heber  is  known  as  a  long- 
standing proponent  of  basic  human 
rights  and  democracy  in  Chile,  in  recent 
weeks  he  has  been  especially  visible  In 
his  opposition  to  the  military  regime. 
His  presence  at  the  Fourth  of  July  re- 
ception at  the  US.  Embassy  in  Monte- 
video prompted  the  absence  of  several 
prominent  government  officials.  On 
August  12.  the  Montevideo  press  pub- 
lished a  letter  signed  by  Mr.  Heber  that 
defended  the  National  Party's  leader 
Senator  Wilson  Perreira  Aldunate.  at 
that  time  under  attack  by  the  military— 
to  which  the  government  responded  by 
cutting  off  Mr.  Heber's  pension  as  a  for- 
mer Member  of  Parliament.  Most  no- 
tably, on  August  25.  Senator  Heber 
signed  a  strongly  worded  document  that 
demanded  the  return  of  democratic  rule 
In  Uruguay. 

Two  days  later,  he  and  two  cosigners 
of  the  letter  each  received  shipments  of 
bottles  of  wine — a  customary  gift  of 
thanks  among  Uruguayans — accompa- 
nied by  a  note  congratulating  them  on 
the  August  25  letter.  It  vas  this  wine 
that  killed  Cecile  Heber  on  September 
6.  Immediately  after  Mrs.  Heber's 
death,  the  Uruguavan  Government  re- 
leased a  communique  accusing  the  "In- 
ternational campaign  to  discredit  the 
government"  of  the  crime.  The  Uru- 
guayan Government  has  announced 
that  a  full  Investigation  will  be  con- 
ducted. As  yet  no  suspects  have  been 
found. 

Such  a  crime,  directed  at  so  promi- 
nent a  democratic  leader  as  Senator 
Heber.  cannot  go  unexplained.  I  call 
upon  the  administration  to  urge  the 
Urugiiayan  Government  to  conduct  a 
complete  and  thorough  Investigation  of 
this  affair.  I  urge  the  Uruguayan  au- 
thorities to  pursue  the  Investigation  vig- 
orously, no  matter  who  may  be  Involved. 
Finally.  I  urge  that  the  United  States  be 
prepared  to  reexamine  its  relations  with 
Uruguay  in  light  of  the  conduct  and 
fruits  of  the  Uruguayan  Government's 
Investigation.* 


LAKE-IN-THE-HILLS 

•  Mr,  PERCY.  Mr.  President,  as  we 
briefly  consider  the  Water  Resources 
Authorization  Act.  recently  amended  by 
the  House.  I  would  like  to  bring  an  im- 
portant provision  of  that  bill  to  the  at- 
tention of  my  colleagues. 

There  is  a  dam  at  Lake-in-the-Hills, 
111.,  that  has  been  identified  by  the  Corps 
of  Engineers  as  hazardous  and  in  need 
of  repair.  The  Home  Owners  Association, 
which  owns  the  lake  and  dam,  does  not 
have  the  means  to  do  the  necessary 
phase  II  study,  that  would  determine  the 
actual  extent  of  damage  to  the  dam  and 
the  potential  of  danger  to  the  commu- 
nity. The  cost  is  estimated  to  be  between 
$20,000  and  $35,000. 

Contact  with  the  Corps  of  Engineers 
by  Congressman  Robert  McClory,  13th 
District,  Illinois,  and  myself,  for  such  a 
phase  II  study  brought  no  results.  There- 
fore, Congressman  McClory  introduced 
an  amendment  to  H  R.  13059  to  immedi- 
ately authorize  the  corps  to  perform  this 
study  for  Lake-in-the-Hills.  This  provi- 
sion is  now  part  of  H  R.  8309.  I  am  very 
pleased  that  the  Senate  managers  of  this 
bill  have  assured  me  that  this  section 
will  be  retained  in  che  final  measure  to 
be  reported  from  the  House  and  Senate 
conference  committee  on  H.R.  8309. 

This  will  give  the  residents  of  Lake- 
in-the-Hills,  111.,  the  ability  to  determine 
the  extent  of  the  damage  to  their  dam 
so  that  they  can  have  it  repaired  and  be 
able  to  once  again  enjoy  the  full  bene- 
fits that  this  beautiful  lake  can  offer.* 


THE  CAMP  DAVID  SUMMIT 

•  Mr.  DURKIN.  Mr.  President,  it  is  with 
relief,  respect,  and  hope  that  I  rise  to 
extend  my  sincere  congratulations  to 
Prime  Minister  Begin,  President  Sadat, 
and  President  Carter,  for  their  admirable 
efforts  culminating  in  agreement  on  a 
framework  for  settlement  of  the  dec- 
ades-long unrest  in  the  Middle  East. 
Today,  as  a  result  of  their  efforts,  we  can 
say  with  conviction  that  no  troublespot 
in  the  world  offers  a  greater  chance  for 
lasting  peace. 

Although  this  framework  is  only  a  step 
toward  peace,  and  not  total  peace  in 
itself,  its  importance  cannot  be  dimin- 
ished. For  the  first  time  in  30  years  of 
internecine  disruptions  and  battles. 
Egypt  and  Israel  have  reached  agree- 
ment on  a  way  to  approach  the  major 
problems  involved,  and  on  a  method  for 
resolving  these  difficult  issues.  For  the 
first  time  in  30  years  of  distrust  and  dis- 
cord. Egypt  and  Israel  have  reached  an 
understanding  on  which  a  comprehen- 
sive and  lasting  peace  solution  can  be 
built.  This  Is  thus  one  of  the  most  signif- 
icant accomplishments  in  this  troubled 
region  In  recent  memory. 

Mr.  President,  the  first  major  step  Is 
often  not  only  the  most  important  but 
the  most  difficult  as  well.  Such  is  the  case 
here.  And  It  Is  clear  that  this  framework 
has  set  the  principals  involved  on  a  long 
and  difficult  course  in  which  success  Is 
not  Insured  and  failure  Is  a  real  possi- 
bility. Even  with  this  agreement  in  hand, 
both  Mideast  leaders  will  encounter  op- 
position from  within  and  without  when 
they  return  to  their  countries.  There  Is 
no  question  that  a  final  peace  settlement 


will  require  all  the  determination  and 
skill  which  Egyptian  and  Israeli  officials 
have  to  give,  just  as  it  will  require  the 
support  of  the  other  nations  in  the  Mid- 
east and  the  continued  cooperation  of 
the  United  States. 

Despite  these  difficulties,  I  am  optimis- 
tic. I  am  optimistic  because  I  believe  that 
Prime  Minister  Begin.  President  Sadat, 
and  President  Carter  have  demonstrated 
that  they  have  the  commitment,  courage, 
and  capacity  to  meet  these  obstacles 
head-on,  and  succeed.  I  have  been  par- 
ticularly impressed  by  the  extraordinary 
political  courage  these  three  men  have 
displayed.  In  the  face  of  enormous  per- 
sonal and  political  risk  and  in  the  face  of 
tremendous  odds  against  success,  they 
dared  to  try.  And  their  courage  was 
rewarded. 

Mr.  President,  I  would  also  like  to  say 
a  special  word  about  President  Carter's 
role  in  thi.s  agreement.  I  am  sure  that 
everyone  in  this  Chamber  must  have 
tremendous  respect  for  President 
Carter's  leadership  on  this  crucial  prob- 
lem. He  displayed  boldness,  imagination, 
courage,  patience,  and  persistence,  quali- 
ties which  mark  his  leadership  efforts  as 
some  of  the  most  remarkable  we  have 
witnessed  in  international  diplomacy. 
President  Carter  has  earned  the  respect 
and  admiration  of  the  world  community 
for  his  Imaginative  leadership,  and  I  am 
confident  that  he  will  continue  to  play 
an  instrumental  role  in  the  delicate 
search  for  a  lasting  peace.  For  that, 
he  has  our  respect,  admiration,  and 
gratitude.* 


A  COMPREHENSIVE  TEST  BAN 
TREATY 

•  Mr.  HATCH.  Mr.  President,  the  United 
States  is  presently  engaged  in  many  dif- 
ferent forms  of  negotiations  with  the 
Soviet  Union.  At  this  time  the  SALT 
negotiations  appear  to  be  dominating  the 
publicity.  I  would  like  to  call  to  the  atten- 
tion of  the  American  people  as  well  as 
my  colleagues  the  status  of  the  comrre- 
hensive  test  ban  treaty  negotiations.  This 
treaty  has  almost  as  much  significance  as 
the  SALT  treaty  itself. 

In  the  August  issue  of  Air  Force  maga- 
zine Edgar  Ulsamer  discussed  the  prob- 
lems surrounding  the  completion  of  a 
CTBT.  Citing  the  administration's  "zero 
yield"  policy  as  being  unrealistic.  Mr. 
Ulsamer  goes  on  to  explain  a  meeting 
between  Energy  Secretary  James  R. 
Schlesinger  and  the  President  that 
brought  new  information  to  the  atten- 
tion of  the  President. 

Billed  as  a  fifteen  minute  meeting,  It  went 
to  an  hour  and  a  half  and  reportedly  caused 
the  President  to  comment,  "You  gave  me  a 
lot  to  think  about." 

Highly  placed  sources  told  this  column 
that  several  participants  reached  the  con- 
clusion that  essential  information  concern- 
ing the  effects  of  halting  all  nuclear  testing 
had  not  reached  the  President,  even  though 
that  Information  had  been  briefed  to  con- 
gressional committees  ... 

Specifically,  the  President  did  not  appear 
read  In  on  why  DOE  and  the  JCS  consider  a 
"zero  yield"  test  ban  or  moratorium  un- 
verlflable. 

While  this  information  Is  startling  In 
itself,  further  information  is  provided  in 
the  October  issue  of  Air  Force  magazine. 
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Lt.  Gen.  W.  D.  Johnson,  USAP  (ret.) 
answered  Mr.  Ulsamer's  column  with 
additional  information.  It  should  be 
pointed  out  that  General  Johnson  was 
Director  of  the  Defense  Nuclear  Agency 
from  1973  to  1977.  General  Johnson 
states  that  he  was  disturbed  by  the  state- 
ment that  essential  information  was 
withheld  from  the  President.  He  goes  on 
to  state: 

I  can  attest  to  the  fact  that  this  informa- 
tion had  been  thoroughly  briefed  to  congres- 
sional committees,  and  had  been  furnished 
to  several  elements  in  the  governmental  hier- 
archy whose  job  it  is  to  assure  that  the  facts 
do  reach  the  President.  Frankly,  I  believe 
those  facts  were  deliberately  screened.  Prob- 
ably one  of  two  things  happened : 

(A)  Some  overzealous  Individual  figured  he 
had  some  Information  the  President  did  not 
want  to  hear  and  simply  decided  to  make  It 
more  palatable,  or; 

(B)  Someone  figured  he  was  smarter  than 
the  experts  and  simply  discounted  those  facts 
with  which  he  did  not  agree.  This  is  not  un- 
common In  Washington,  as  we  know. 

General  Johnson  goes  on  to  illustrate 
the  problems  that  we  will  face  should  we 
go  to  a  CTBT  without  the  capability  to 
monitor  the  Soviet  testing  program.  He 
gives  us  a  brief  history  of  previous  test 
bans  and  the  disastrous  experience  we 
had  with  the  bilateral  agreement  which 
the  Soviet  abrogated  in  1961.  The  Gen- 
eral sums  up  his  argiunents  with  four 
hardhitting  facts: 

I  do  recommend  we  do  not  sign  a  treaty 
banning  all  nuclear  testing  In  today's 
circumstances! 

First,  the  Soviets  have  much  more  to  gain 
than  we.  They  depend  on  high  yields  and 
heavy  throw-weights,  with  less  concern  for 
accuracy  and  the  more  advanced  technology 
that  Is  so  dependent  on  testing. 

Their  weapons  and  supporting  systems  are 
much  less  vulnerable  to  nuclear  effects  such 
as  electro-magnetic  pulse  and  communica- 
tions blackout. 

We  know  we  would  not  launch  a  first 
strike.  While  I  do  not  believe  the  Soviets 
presently  contemplate  or  would  plan  a 
nuclear  strike  against  the  U.S.  as  circum- 
stances exist  today.  1  do  believe  they  would 
launch  a  first  strike,  if  they  perceived  the 
necessity  and  If  they  perceived  they  have  a 
sufficient  advantage.  Perception  Is  the  key: 
It  wouldn't  matter  whether  their  perception 
was  correct.  Our  systems,  subjected  to  a  first 
strike,  would  clearly  be  highly  vulnerable 
to  nuclear  effects.  Their  systems  need  not 
be  hardened  against  a  first  strike.  0^xt  need 
for  testing  is  thus  far  more  acute. 

Finally,  assuming  the  Soviets  would  be 
tempted  to  cheat,  and  knowing  we  cannot 
accurately  monitor  low-yield  tests,  they 
could  accumulate  significantly  Important 
nuclear  weapons  development  data  and  data 
on  nuclear  effects,  while  we  sit  Idly  by. 

Mr.  President,  both  Mr.  Ulsamer  and 
General  Johnson  have  brought  a  very 
important  subject  Into  light.  They  have 
shared  a  knowledge  of  events  that  may 
well  be  essential  to  our  national  security. 
For  this  reason  I  ask  that  both  of  the 
articles  be  printed  in  the  Record. 

The  articles  follow: 

The  Test  Ban  Treatt 

The  Administration's  policy  on  a  "sero 
yield"  Comprehensive  Test  Ban  Treaty 
(CTBT).  ostensibly  cast  In  concrete  when 
President  Carter  signed  PDM-38  on  May  30, 
1978,  without  concurrence  by  either  the 
Joint  Chiefs  of  Staff  or  the  Department  of 
Energy  (DOE),  Is  undergoing  an  agonizing 
reappraisal. 


Catalyst  for  reopening  the  case  was  a  high- 
powered  White  House  meeting  In  mid-June 
requested  by  Energy  Secretary  James  B. 
Schlesinger.  Billed  as  a  fifteen-minute  meet- 
ing, it  went  to  an  hour  and  a  half  and 
reportedly  caused  the  President  to  comment, 
"Tou  gave  me  a  lot  to  think  about". 

Highly  placed  sources  told  this  column 
that  several  participants  reached  the  conclu- 
sion that  essential  Information  concerning 
the  effects  of  halting  aU  nuclear  testing  had 
not  reached  the  President,  even  though  that 
Infcxmatlon  had  been  briefed  to  congres- 
sional committees  by  Defense  Department 
and  DOE  witnesses.  Including  the  then-act- 
ing Chairman  of  the  Joint  Chiefs  of  Staff. 
Gen.  David  C.  Jones. 

Specifically,  the  President  did  not  appear 
read  In  on  why  DOE  and  the  JCS  consider  a 
"zero-jrleld"  test  ban  on  moratorium  unverl- 
fiable.  Neither  did  he  seem  to  be  aware  of 
the  fact  that  the  Soviet  negotiators  bad 
rejected  a  central  safeguard  requested  by  the 
US  as  unacceptably  intrusive.  This  would 
Involve  placing  some  thirty  teleselsmic  ar- 
rays on  Russian  territory.  The  only  monitor- 
ing scheme  acceptable  to  the  Soviets  Is  shar- 
ing data  from  some  five  or  six  Sovlet-bullt 
seismic  detectors,  an  arrangement  deemed 
wholly  Inadequate  by  most  US  experts.  (Even 
the  full  complement  of  arrays  coupled  with 
on-site  Inspections  could  not  detect  low- 
yield  Soviet  testing  in  the  view  of  congres- 
sional experts,  and  would  have  served  mainly 
to  dilute  political  opposition  to  a  cessation 
of  testing.) 

The  persuasiveness  of  the  evidence  pre- 
sented by  Dr.  Schlesinger  and  two  DOE  lab- 
oratory directors  appears  to  have  caused 
changes  In  the  Administration's  position  on 
this  Issue  of  pervasive  Importance  to  na- 
tional defense.  The  White  House — at  a  Si>e- 
clal  Coordinating  Committee  (SCC)  meet- 
ing late  in  June — decided  to  limit  any  Com- 
prehensive Test  Ban  Treaty  to  three  rather 
than  five  years,  and  decreed  that  renewal 
thereafter  would  require  the  approval  of 
both  the  Executive  Branch  and  the  Senate. 
The  same  cabinet-level  meeting  also  decided 
to  Insist  on  the  need  of  continued  low-yield 
"controlled"  testing — at  the  level  of  a  few 
hundred  pounds — even  though  Paul  Warnke, 
Director  of  the  Arms  Control  and  Disarma- 
ment Agency,  reportedly  had  threatened  to 
resign  If  the  Administration  reneged  on 
"zero  yield."  - 

Other  proposed  safeguards,  viewed  by  con- 
gressional experts  as  of  a  more  cosmetic 
than  curative  nature.  Include  firm  provi- 
sions for  maintaining  US  R&D  and  produc- 
tion capabilities,  and  constant  readiness  to 
resume  testing.  The  latter  safeguard  is  im- 
portant; it  took  the  US  more  than  a  year 
to  resume  full-scale  testing  after  the  Soviets 
renounced  the  bilateral  test  moratorium  in 
1961. 

Congressional  opposition  to  a  CTBT  ap- 
pears formidable  and  growing,  a  fact  that 
the  Administration  seems  to  recognize.  Dur- 
ing recent  congressional  testimony.  Defense 
Secretary  Harold  Brown  disclosed  that  CTBT 
would  not  be  concluded  until  after  SALT  II. 
In  addition  to  questioning  the  wisdom  of 
entering  Into  an  essentially  unverifiable  ac- 
cord (see  p.  9.  April  '78  issue) .  relevant  com- 
mittees of  the  House  and  Senate  have  urged 
that  the  Threshold  Test  Ban  Treaty  and 
the  Peaceful  Nuclear  Explosion  Treaty  that 
went  into  effect  more  than  two  years  ago 
should  be  ratified  before  the  Senate  considers 
CTBT.  and  that  weapon  systems  allowed 
under  SALT  n  should  be  tested  adequately 
before  a  CTBT  goes  into  effect. 

The  Senate  Armed  Services  Committee,  at 
the  behest  of  Sen.  Henry  M.  Jackson  (D- 
Wash.),  plans  to  hold  hearings  on  the  his- 
toric and  technical  aspects  of  test  bans  and 
nuclear  weapons  reliability  and  safety.  The 
purpose  is  to  compile  an  authoritative  public 
record  of  the  grave  consequences  of  plunging 
headlong  into  a  halt  of  nuclear  testing.  There 


Is  widespread  concern  that  the  Administra- 
tion may  bypass  the  Senate's  seemingly 
strong  opposition  to  a  "zero-yield"  test  ban 
treaty  by  seeking  a  trilateral  moratorium 
with  the  Soviets  and  the  British.  England's 
Prime  Minister  James  CaUaghan,  during  a 
US  visit  In  June  1978.  reportedly  made  clear 
that  his  politically  hard-pressed  labor  gov- 
ernment was  keenly  interested  In  going  be- 
fore the  British  voters  at  the  coming  elec- 
tions in  the  role  of  a  "peacemaker." — Edgm 

UI.SAMEB 

The  TfcST  Ban  TkEATT 
(By  Lt.  Gen.  W.  D.  Johnson,  USAF  (Ret.) 
Deebfieu),  Iix. — ^Edgar  Ulsamer's  column 
"In  Focus"  In  the  August  1978  Issue  of  Air 
Force  Magazine  was  written  with  his  In- 
evitable excellence.  I  was  particularly  Inter- 
ested In  that  portion  dealing  with  the  Test 
Ban  Treaty,  having  served  as  the  Director  of 
the  Defense  Nuclear  Agency  from  October 
1973  until  my  retirement  In  June  1977. 

I  was  disturbed  by  the  statement  "that 
essential  Information  concerning  the  effects 
of  halting  all  nuclear  testing  had  not  reached 
the  President.  ..."  I  can  attest  to  the  fact 
that  this  information  had  been  thoroughly 
briefed  to  congressional  committees,  and  had 
tieen  furnished  In  detail  to  several  elements 
in  the  governmental  hierarchy  whose  Job  It 
is  to  assure  that  the  facts  do  reach  the  Presi- 
dent. Frankly.  I  lielleve  those  facts  were  de- 
liberately screened.  Probably  one  of  two 
things  happened: 

(A)  Some  overzealous  Individual  fieured  he 
had  some  information  the  President  did  not 
want  to  hear  and  simply  decided  to  make  It 
more  palatable,  or; 

(B)  Someone  figured  he  was  smarter  than 
the  experts  and  simply  discounted  those 
facts  with  which  he  did  not  agree.  This  is 
not  uncommon  in  Washington,  as  we  know. 

Apparently  the  Weapons  Lab  Directors  (Dr. 
Harold  Agnew  and  Dr.  Roger  Batzel)  pre- 
sented the  technical  side  in  Dr.  Schleslnger's 
sefsion  with  the  President.  Both  are  higtily 
dedicated,  competent,  and  articulate.  How- 
ever, I  wonder  whether  they  made  it  suffi- 
ciently clear  that  our  capability  to  resp>ond 
to  a  Soviet  abrogation  of  a  Test  Ban  Treaty 
has  seriously,  drastically,  eroded  over  the 
years,  and  that  we  would  be  placed  at  tre- 
mendous disadvantage  if  such  a  treaty  Is 
ratified. 

As  Mr.  Ulsamer  stated:  "It  took  the  US 
more  than  a  year  to  resume  full-scale  test- 
ing after  the  Soviets  renounced  the  bilateral 
test  moratorium  in  1961.  .  .  ."  At  that  time, 
we  still  had  most  of  the  equipment  at  hand. 
We  had  a  fleet  of  Instrumented  aircraft,  ex- 
tensive facilities  In  the  Pacific,  and  a  large 
force  of  people  who  had  recent  and  intimate 
knowledge  of  nuclear  weapons  and  bow  to 
test  them.  Today  we  have  no  aircraft,  no 
equipment,  and  very  few  people  who  know 
anything  about  testing  nuclear  weapons  in 
the  atmosphere.  While  facilities  for  under- 
ground testing  still  exist  at  the  Nevada  Test 
Center,  we  have  no  facilities  for  testing  in 
the  atmosphere. 

Moreover,  we  have  an  army  of  environ- 
mentalists who  would  launch  a  major  "war" 
to  prevent  testing  in  the  atmosphere  even  If 
the  Soviets  were  blatantly  doing  so.  Our  will 
to  counter  any  Soviet  abrogation  of  a  Test 
Ban  Treaty  would  be  iindermlned  by  those 
environmentalists. 

The  national  will  to  counter  Soviet  abro- 
gation would  also  be  severely  tested  by  the 
enormous  costs  to  rebuild  the  capability  for 
US  tests.  In  fact,  several  years  ago  I  recom- 
mended that  we  stop  kidding  ourselves  that 
we  were  maintaining  a  capablUty  to  return 
rapidly  to  testing  In  the  envlromnents  pro- 
hibited under  the  original  Test  Ban  Treaty, 
and  that  the  funds  then  tielng  spent  on  a 
fictitious  capability  would  best  be  spent 
elsewhere. 

As  a  condition  to  the  ratification  of  the 
original  treaty,  the  Senate  had  Insisted  on 
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the  •o-c*lled  "Third  Safegu»rd."  which  pro- 
vldBd  that  the  US  would  malnt*lQ  such  a 
capability.  That  task  was  assigned  primarily 
to  the  Defense  Nuclear  Agency  (at  that  time 
the  Armed  Forces  Special  Weapons  Project). 
DNA  (APSWP)  was  to  work  closely  with 
the  Atomic  Energy  Commission.  Originally, 
we  had  a  Joint  Task  Force  that  was  exercised 
periodically.  The  equipment,  the  aircraft, 
the  Instrumentation  (and  the  people)  were 
taken  out  of  mothballs  and  sent  to  the 
Pacific.  Soon,  however,  costs  and  apathy 
caused  cancellation  of  such  exercises.  Equip- 
ment deteriorated,  facilities  were  dismantled, 
and  people  scattered. 

Still.  >  we  maintained  some  capability 
Periodically,  we  managed  to  assemble  a  Joint 
team  for  other  reasons,  eg  .  monitoring  the 
French  nuclear  tests  at  Muruora  in  the 
South  Pacific.  With  underground  testing,  we 
still  had  the  nucleus  of  a  scientific  force 
(the  most  important  element  in  the  capa- 
bility to  resume  testing  in  the  prohibited 
environments) .  With  the  cessation  of  under- 
ground testing,  even  that  small  remaining 
nucleus  will  be  lost. 

The  point  should  be  clear.  When  the 
original  Test  Ban  Treaty  was  ratified  In 
1963.  the  US  firmly  promised  Itself  that 
(having  been  made  a  fool  by  the  Soviet)  we 
would  establish  and  maintain  a  capability 
to  return  promptly  to  testing  In  the  environ- 
ments prohibited  by  that  Treaty.  Correctly, 
the  Congress  and  the  President  assumed  that 
such  a  capability  would  deter  the  Soviets 
from  a  second  abrogation.  We  did  not  keep 
our  promise  to  ourselves  and  Inevitably  any 
such  safeguard  under  a  new  Treaty  would 
similarly  erode.  Such  safeguards  would  In- 
deed be  only  cosmetic,  hiding  the  fact  we 
would  not  maintain  them. 

It  should  be  remembered  that  in  1961  Rus- 
sia resumed  testing  In  deliberate  disregard 
of  the  bilateral  ap'eement  then  In  existence 
They  had  planned  their  perfidy  well  and 
secretly.  They  conducted  a  series  of  very  suc- 
cessful and  very  high  yield  tests  They  gained 
valuable  data  that  I  do  not  believe  we  have 
attained  even  to  this  day. 

Our  Intelligence  Community  had  failed  us 
Even  If  It  had  been  more  perceptive.  I  doubt 
anyone  would  have  reacted.  We  did  not  want 
to  believe  the  Soviets  would  "cheat  "  We 
still  do  not  want  to  believe  that  today  Of 
course,  there  are  many  who  are  seriously 
concerned.  But  considering  that  the  facts 
are  not  relayed  to  the  President,  one  won- 
ders whether  those  who  do  care  can  make 
themselves  heard. 

In  your  column,  the  strong  evidence  was 
cited  that  we  cannot  adequately  monitor 
low-yield  underground  tests  using  seismol- 
ogy— the  only  known  method  available 
today:  "Even  the  full  complement  of  arrays 
coupled  with  on-site  inspections  could  not 
detect  low-yield  Soviet  testing  In  the  view  of 
congressional  experts.  .  .  "  Some  would  say: 
"But  the  Russians  are  honorable,  decent  peo- 
ple. They  wouldn't  cheat."  I  say  nonsense: 
They  have  cheated  and  they  will  cheat.  Their 
morality  compels  them  to  cheat! 

In  fact.  I  am  convinced  they  deliberately 
did  so  as  recently  as  1976  after  having  agreed 
to  limit  yields  to  160  KT  on  underground 
teats  pending  ratification  of  the  Limited  Test 
Ban  Treaty.  In  response,  we  meekly  admitted 
that  our  selsmologlcal  data  was  so  subject  to 
interpretation  that  we  really  couldn't  chal- 
lenge the  Soviets.  I  believe  they  were  actu- 
ally testing  to  see  how  accurately  we  could 
measure  and  to  determine  whether  we  had 
the  guts  to  complain.  I  am  sure  the  Kremlin 
was  delighted  with  our  futile  response. 

We  have  a  different  morality.  Immediately 
after  signing  the  Limited  Test  Ban  Treaty, 
we  became  over-cautious  In  our  effort  to 
assure  no  possibility  of  an  Inadvertent  vio- 
lation. Our  open  society  would  preclude 
cheating  and  would  correctly  react  violently 
to  anyone  who  attempted  to  do  so. 


I  do  not  recommend  we  unilaterally  return 
to  testing  In  the  atmosphere  I  do  not  even 
recommend  we  attempt  to  rebuild  a  standby 
capability  to  do  so.  I  do  not  recommend  we 
renounce  the  Limited  Test  Ban  Treaty,  limit- 
ing testing  to  150  KT  i  though  I  had  serious 
personal  reservations  about  that  treaty,  too) 

I  do  recommend  we  do  not  sign  a  treaty 
banning  all  nuclear  testing  In  today's  circum- 
stances' 

First,  the  Soviets  have  much  more  to  gain 
than  we.  They  depend  on  high  yields  and 
heavy  throw-weights,  with  less  concern  for 
accuracy  and  the  more  advanced  technology 
that  Is  so  dependent  on  testing. 

Their  weapons  and  supporting  systems  are 
much  less  vulnerable  to  nuclear  effects  such 
as  electromagnetic  pulse  and  communica- 
tions blackout. 

We  know  we  would  not  launch  a  first 
strike  While  I  do  not  believe  the  Soviets 
presently  contemplate  or  would  plan  a  nu- 
clear strike  against  the  US  as  circumstances 
exist  today,  I  do  believe  they  would  launch 
a  first  strike.  If  they  perceived  the  necessity 
and  if  they  perceived  they  have  a  sufficient 
advantage  Perception  Is  the  key:  It  wouldn't 
matter  whether  their  perception  was  correct. 
Our  systems,  subjected  to  a  first  strike,  would 
clearly  be  highly  vulnerable  to  nuclear  ef- 
fects Their  systems  need  not  be  hardened 
against  a  first  strike  Our  need  for  testing  is 
thus  far  more  acute 

Finally,  assuming  the  Soviets  would  be 
tempted  to  cheat,  and  knowing  we  cannot 
accurately  monitor  low-yield  tests,  they 
could  accumulate  significantly  Important  nu- 
clear weapons  development  data  and  data  on 
nuclear  weapons  effects,  while  we  sat  idly 
by. 

I  sincerely  hope  Dr  Schleslnger  did  con- 
vince the  President.  However.  I  realize  the 
last  expert  to  see  Mr  Carter  may  well  leave 
the  more  lasting  Impression — especially  since 
he  obviously  wants  and  Is  committed  to  a 
total  Test  Ban  Treaty. 

Thus.  I  hope  others  will  make  the  facts 
clear  to  the  President  If  he  will  listen  to  the 
facts,  we  win  not  sign  a  Test  Ban  Treaty! 
.  (Note. — Warren  D  Johnson  was  Director 
of  the  Defense  Nuclear  Agency  from  1973  to 
1977.  before  retiring  as  an  Air  Force  lieuten- 
ant general  A  one-time  B-47  commander, 
Johnson  had  a  long  association  with  SAC, 
and  became  Chief  of  Staff  at  Hq  SAC.  He 
was  commissioned  In  1942  through  OCS  and 
graduated  from  flight  school  the  following 
year.  Since  1977,  General  Johnson  has  been 
a  vice  president  for  Baxter  Travenol  Labora- 
tories. Inc..  Deerfleld.  Ill  ) 


tlve  systems  of  health  care  for  long- 
term,  chronically  disabled  elderly;  point- 
ing to  the  lack  of  any  real  progress  in 
this  direction  since  the  1971  White  House 
Conference  on  Aging  which  called  for 
a  comprehensive  system  of  alternative 
community  health  and  support  services 
for  the  elderly.  What  does  exist  in  the 
way  of  services  is  characterized  by  frag- 
mented funding,  widely  varying  eligi- 
bility requirements,  and  a  great  deal  of 
confusion. 

Under  this  approach  the  Administra- 
tion on  Aging  will  be  authorized  to  make 
grants  to  State  and  local  public  and  pri- 
vate, nonprofit  agencies  to  support  the 
development  of  comprehensive,  coor- 
dinated systems  of  community  long-term 
case.  The  bill  also  provides  for  increased 
involvement  by  the  Administration  on 
Aging  in  all  Federal  long-term  care  pol- 
icy initiatives  and  encourages  coordi- 
nated planning  between  State  and  area 
agencies  on  aging  and  local  health  sys- 
tems agencies. 

The  conspicuous  absence  of  a  Federal 
long-term  care  policy  now  means  that 
States  and  communities  have  to  deal  with 
a  number  of  fragmented  funding  sources 
to  build  a  comprehensive  community 
program  of  home  health  and  other  in- 
home  services  as  well  as  often-needed 
supported  housing  and  ambulatory 
health   care   services. 

This  has  made  it  diCQcult  for  States 
and  communities  to  develop  flexible  pro- 
grams. Nevertheless,  in  our  hearings  we 
have  witnessed  innovative  program  de- 
velopment at  the  State  and  local  level. 
This  bill  will  now  make  it  easier  for 
States  to  initiate  new  programs  and  con- 
tinue this  development. 

I  ^m  very  pleased  that  this  new  direc- 
tion for  the  Administration  on  Aging  has 
been  included  in  the  1978  Older  Ameri- 
cans Act  amendments.  I  think  it  will 
prove  a  valuable  step  forward  in  provid- 
ing noninstitutional  long-term  care  for 
the  elderly.* 


OLDER  AMERICANS  ACT 
CONFERENCE 

•  Mr.  CHILES.  Mr.  President,  the  pass- 
age of  the  Comprehensive  Older  Ameri- 
cans Act  Amendments  of  1978  repre- 
sents another  step  forward  for  this  Na- 
tion's elderly.  The  legislation  builds  on 
the  success  of  programs  already  devel- 
oped under  the  Older  Americans  Act. 
Significant  new  Initiatives  are  author- 
ized for  legal  services  for  the  elderly, 
home  delivered  meals,  senior  centers,  and 
older  worker  employment  opportunities. 
I  want  to  note  that  the  conference  re- 
port includes  legislation  which  I  intro- 
duced (S.  2967)  to  provide  support  for 
special  demonstration  programs  in  non- 
institutional  long-term  care  alternatives 
for  older  Americans.  This  proposal  was 
developed  after  a  series  of  hearings  which 
I  chaired  for  the  Senate  Special  Com- 
mittee on  Aging  on  "Health  Care  for 
Older  Americans:  the  'Alternatives'  Is- 
sue." These  hearings  explored  altema- 


SOUTH     CAROLINA     EDUCATIONAL 
TELEVISION  NETWORK 

•  Mr.  HOLLINGS,  Mr.  President,  20 
years  ago  this  month,  we  embarked 
upon  a  most  ambitious  experiment  in 
South  Carolina.  Out  of  an  improvised 
studio  in  a  Columbia  high  school,  daily 
closed  circuit  lessons  in  French  and  ge- 
ometry were  beamed  to  300  students. 
The  South  Carolina  Educational  Tele-- 
vision  Network  was  on  its  way. 

As  Governor  of  the  State  of  South 
Carolina,  I  realized  we  had  to  improve 
the  educational  level  of  our  citizens  in 
order  to  attract  new  industry  and  raise 
the  income  level.  We  needed  to  make 
quality  instruction  available  to  both  the 
urban  and  rural  students.  And  once  we 
got  that  concept  off  the  ground,  we  had 
to  expand  the  network  to  reach  adults. 
By  1960.  our  infant  was  ready  to  walk  on 
its  own  and  the  South  Carolina  Educa- 
tional Television  Commission  was  cre- 
ated to  oversee  a  system  that  now 
reached  31  schools  in  11  counties. 

Today  the  South  Carolina  Educa- 
tional Television  Network  has  no  equal, 
nationally     or    internationally.    Public 
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school  enrollment  exceeds  a  million  and 
a  half.  Higher  education  courses  are  of- 
fered on  both  the  college  and  graduate 
level.  College  credit  at  home  was  initi- 
ated 4  years  ago  and  continuing  profes- 
sional education  and  enrichment  courses 
are  offered  our  State's  teachers,  attor- 
neys, law  enforcement  personnel,  and 
doctors,  to  mention  but  a  few.  A  radio 
network  has  been  added,  giving  the  sys- 
tem another  valuable  facet. 

Never  content  to  sit  back  and  enjoy 
past  accomplishments,  SCETV  has  con- 
stantly sought  to  add  new  dimensions 
to  its  performance  record.  Several  na- 
tionally recognized  programs  are  origi- 
nated and  produced  in  Columbia.  Wil- 
liam F.  Buckley's  "Firing  Line,"  "Lowell 
Thomas  Remembers,"  "Studio  See," 
"Cinematic  Eye."  And  the  magnitude  of 
the  special  productions  is  overwhelming. 
On  Christmas  Eve  1977,  SCETV  broad- 
cast live  "Christmas  Around  the  World." 
Linked  to  three  satellites,  the  show 
brought  scenes  from  the  Holy  Land  and 
other  worldwide  celebrations  into  our 
homes. 

We  have  assembled  in  the  Columbia 
headquarters  some  of  the  best  and  the 
brightest.  Creativity  knows  no  bounds 
in  the  world  of  SCETV.  Judging  from 
the  past  20  years,  we  have  a  lot  yet  to 
come. 

Three  excellent  tributes  to  SCETV 
have  appeared  in  recent  days  and  I  ask 
that  the  following  editorial  from  the 
State  newspaper  of  September  17  and 
the  articles  from  the  South  Carolina 
Scene  and  Sandlapper  magazines  be 
printed  in  the  Record. 
The  articles  follow : 

[Prom  the  State,  Sept.  17,  1978] 
ETV  Leads  the  Field 
Despite  Its  gratifying  progress  In  recent 
years.  South  Carolina  seldom  has  been  In 
the  forefront  of  public  education.  But  in 
one  particular  field,  educational  television, 
the  Palmetto  State  holds  a  top  ranking  not 
only  m  the  United  States  but  throughout 
the  world. 

This  month  is  an  appropriate  time  for  all 
South  Carolinians  to  Join  In  a  bit  of  hom- 
tootlng  for  their  ETV  establishment.  Sep- 
tember marks  the  20th  anniversary  of  that 
1958  occasion  when  the  state's  first  televised 
program  was  transmitted  (by  direct  wire) 
from  rudimentary  studios  Into  special  class- 
rooms at  Columbia's  Dreher  High  School. 

Today,  public  school  enrollment  for 'ETV 
Instruction,  measured  In  terms  of  overlap- 
polng  student  attendance  for  various  courses 
exceeds  1,500,000.  But  this  new  dimension 
to  teaching  is  only  one  aspect  of  the  total 
ETV  performance.  In  recent  years,  through 
cooperation  with  the  University  of  South 
Carolina.  ETV  has  moved  effectively  into  the 
field  of  higher  education,  serving  not  only 
college  and  university  students  but  members 
of  the  general  public  who  seek  to  extend 
their   educational   horizons. 

Furthermore.  S.C.  KTV  provides  a  continu- 
ing and  convenient  mechanism  for  the  dis- 
semination of  specialized  training  and  up- 
dating In  such  varied  fields  as  law  enforce- 
ment, medicine,  business,  and  industry — 
not  only  through  closed-circuit  lines  Into 
schools,  police  headquarters  and  other  In- 
stallations but  through  open-circuit  tele- 
casts from  the  various  ETV  stations  about 
the  state. 

South  Carolinians  can  take  particular  pride 
In  realization  that  a  number  of  nationally 
recognized  programs  are  produced  and  origi- 
nated here  at  ETV  headquarters  In  Columbia. 


Among  them  are  such  bellrlngers  as  William 
P.  Buckley's  "Firing  Line," ,  "Lowell  Thomas 
Remembers"  and  that  favorite  of  the  young- 
sters. "Studio  See." 

But  rather  than  reciting  the  Impressive 
array  of  state,  regional,  and  national  creden- 
tials won  by  S.C.  ETV,  we  render  our  editor- 
ial salute  on  this  20th  anniversary  by  quot- 
ing from  a  1975  New  York  "Hmes  article  which 
puts  the  picture  In  proper  perspective: 

"It  win  come  as  a  surprise  to  a  great  many 
northerners  to  learn  that  South  Carolina 
enjoys  probably  the  most  outstanding  edu- 
cational television  network  In  the  entire 
country." 

Anyone  who  doubts  the  accuracy  of  that 
assessment  need  only  observe  the  constant 
flow  of  domestic  and  foreign  visitors  who 
flock  here  to  see  educational  television  at 
Its  best. 

[Prom  the  South  Carolina  Scene.  September. 
1978] 
How  We  Got  From  These  to  Hebe 
In  1975,  an  article  In  The  New  York  Times 
declared,  "It  will  come  as  a  surprise  to  a  great 
many  northerners  to  learn  that  South  Caro- 
lina enjoys  probably  the  most  outstanding 
educational  television  network  in  the  entire 
country."  It  will  come  as  an  equal  surprise  to 
some  South  Carolinians  that  Just  20  years 
ago,  that  network  was  little  more  than  an 
idea. 

In  1978,  the  South  Carolina  Educational 
Television  Network  Is  highly  visible  as  a 
multi-faceted  communications  system,  offer- 
ing services  to  virtually  all  South  Carolin- 
ians— from  kindergarteners  to  senior  citizens, 
high  school  dropouts  to  graduate  students, 
farmers  to  surgeons.  Twenty  years  ago.  this 
technological  marvel  had  just  come  Into  ex- 
istence, as  a  unique  experiment  to  test  the 
effectiveness  of  television  as  a  teaching  tool. 
Authorized  by  the  state  Legislature,  the 
experiment  began  in  September  1958  at  Co- 
lumbia's Dreher  High  School.  The  project 
consisted  of  dally  closed  circuit  lessons  in 
French  and  geometry,  produced  live  In  a 
rudimentary  studio  and  transmitted  to  300 
Dreher  students.  That  first  ETV  production 
team  Involved  a  technical  director,  two 
teachers,  two  faculty  members  and  21  stu- 
dent assistants. 

Prom  such  simple  beginnings  the  ETV  idea 
grew  rapidly.  By  1960  the  experiment  had 
proved  its  effectiveness,  and  the  S.C.  Educa- 
tional Television  Commission  was  created, 
with  R.  M.  Jefferles,  Jr..  serving  as  chairman. 
By  now  ETV  services  had  expanded  to  31 
schools  in  11  counties,  with  four  courses  of- 
fered and  a  public  school  enrollment  totaling 
3.300.  R.  Lynn  Kalmbach.  who  evaluated  the 
Dreher  experiment,  became  ETV's  first  gen- 
eral manager;  and  the  Network  moved  into 
permanent  headquarters — an  abandoned 
supermarket  on  Millwood  Avenue. 
.  A  year  later,  ETV  began  Its  pioneering  work 
in  continuing  professional  education  for 
adults,  with  a  post-graduate  medical  program 
and  courses  for  the  state's  teachers. 

In  1963,  the  Network's  first  open  circuit 
television  station,  WNTV  in  Greenville, 
signed  on — to  be  followed  in  the  next  five 
years  by  stations  in  Charleston,  Columbia, 
Florence  and  Barnwell,  with  a  translator  in 
Rock  Hill.  By  now  the  closed  circuit  system 
had  been  extended  to  all  counties;  thus  while 
instructional  television  for  public  school  stu- 
dents and  professional  education  for  adults 
continued  their  rapid  growth  on  the  closed 
circuit,  open  circuit  broadcasts  brought  the 
new  perspective  of  public  television  to  a  gen- 
eral audience  throughout  the  state. 

During  this  same  period,  ETV  began  Its 
specialized  training  for  business  and  Indus- 
try, which  was  to  become  an  important  factor 
in  the  state's  commercial  development.  In 
1965,  Henry  J.  Cauthen.  who  had  served  as 
technical  director  for  the  Dreher  project,  was 
named  Executive  Director  of  the  ETV  Net- 


work, succeeding  the  late  R.  Lynn  Kalmbach. 
The  second  decade  of  ETV's  development 
was  an  era  of  expansion  and  diversification, 
thrusting  the  Network  Into  national  produc- 
tion and  such  technological  advances  as  satel- 
lite transmission.  Despite  such  Innovations, 
however,  ETV  continued  Its  primary  empha- 
sis on  Instructional  courses  for  the  state's 
public  schools.  So  effective  was  that  Instruc- 
tional programming.  In  fact,  that  public 
school  enrollment  In  ETV  courses  grew  from 
194,000  in  1068  to  a  total  of  well  over  a  mU- 
Uon  and  a  half  In  the  1977-78  school  year. 

Early  In  the  decade.  ETV  played  an  Impor- 
tant role  In  the  development  of  public  broad- 
casting both  regionally  and  nationally.  In 
1968,  the  Southern  Educational  Communica- 
tions Association  (SECA),  a  regional  network 
of  ETV  stations,  was  organized  and  headquar- 
tered in  Columbia.  Since  SECA's  beginning, 
S.C.  ETV  has  served  as  the  flagship  station 
for  the  organization,  supplying  programs  and 
production  facilities  for  SECA  and  Its  mem- 
bers. The  SECA-ETV  connection  has,  over  the 
years,  given  rise  to  such  Important  national 
series  as  Firing  Line  and  Lowell  Thomas  re- 
members. 

Also  In  1968,  the  Public  Broadcasting  Serv- 
ice (PBS)  was  established.  Interconnecting 
all  the  nation's  public  television  sUtions.  At 
this  time,  S.C.  ETV  became  the  feeder  point 
for  all  P3S  stations  In  the  Southern  section 
of  the  country. 

Until  recently,  satellite  transmission  of 
television  programming  was  considered  the 
"wave  of  the  future";  yet  as  early  as  1970. 
S.C.  ETV  organized  the  nation's  first  live 
domestic  satellite  transmission,  from  Colum- 
bia to  Los  Angeles.  Today  the  Network  Is 
linked  to  three  satellites,  with  reception  and 
tr^msmlsslon  capabilities  on  regional,  na- 
tional and  international  levels. 

The  year  1970  saw  a  great  advance  in  the 
field  of  higher  education,  with  a  program  of 
graduate  study  begun  through  Joint  coopera- 
tion between  the  University  of  South  Caro- 
lina and  S.C.  ETV.  Developments  In  the  field 
of  higher  education  continued  throughout 
the  decade,  culminating  in  the  "college  credit 
at  home"  concept,  which  began  in  197*.  This 
year's  open  circuit  college  credit  offerings 
total  four,  including  Cinematic  Eye,  which 
debuts  this  month  on  nationwide  television. 
Closed  circuit  courses  for  graduate  and  un- 
dergraduate credit  now  total  65.  including 
complete  programs  leading  to  Master''s  de- 
grees in  business  administration  and  engi- 
neering and  science. 

In  1972.  the  network  entered  still  another 
field  of  servite.  with  the  inauguration  of  its 
first  educational  radio  station  in  Greenville, 
S.C.  ERN  stations  now  total  five.  Including 
day-long  programming  for  the  blind  on  a 
radio  subchannel  and  full-day  instructional 
radio  courses  for  the  public  schools. 

In  1975,  the  Network  expanded  its  concept 
of  public  television  service  with  the  debut  of 
WRJA-TV  in  Sumter  and  WJWJ-TV  In  Beau- 
fort. These  stations,  now  Joined  by  WNSC- 
TV  in  Rock  mil.  were  the  first  in  the  Net- 
work to  have  local  production  facilities, 
through  which  they  could  provide  program- 
ming speclficaUy  designed  to  meet  the  needs 
of  their  local  coverage  areas.  The  regional 
production  centers  also  brought  dramatic  in- 
creases in  Instructional  television  usage,  by 
extending  the  ETV  signal  Into  many  fringe 
reception  areas. 

Although  S.C.  ETV  had  produced  a  variety 
of  specials  and  short  series  for  PBS  broadcast, 
the  Network  became  a  front-line  producer  of 
national  programming  with  the  Introduction 
of  STUDIO  SEE.  which  has  been  broadcast  by 
over  200  PBS  stations  since  Its  national  debut 
In  early  1977.  That  same  year  saw  the  In- 
troduction of  S.C.  ERN's  first  national  series. 
American  Popular  Son«  With  Alec  Wilder  & 
Friends,  on  National  PubUc  Radio  (NPR).  A 
critical  favorite,  American  Popular  Song 
walked   away   with   a   Peabody   Award,    the 
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only  public  radio  program   to   be  so   hon- 
ored that  year. 

In  late  1976.  South  Carolina  became  the 
second  state  in  the  nation  to  have  a  state- 
wide weather  information  service,  a  Joint 
project  of  the  National  Weather  Service  and 
ETV.  The  year  1977  saw  the  beginning  of  a 
new  cultural  tradition  in  South  Carolina, 
with  the  Inauguration  of  the  first  American 
Spoleto  Festival  in  Charleston.  ETV  began 
Its  own  Spoleto  tradition,  providing  viewers 
statewide  with  a  nightly  view  of  the  festival 
and  taping  GHn  Carlo  Menottl's  opera.  The 
Consul,  for  nationwide  broadcast. 

1968-1978:  For  S.C.  ETV.  the  two  decades 
have  been  a  period  of  learning  and  achieve- 
ment, consolidating  and  expanding  on  the 
educational  concepts  first  dreamed  of  In  that 
now-remote  experiment  at  Dreher  High 
School.  The  success  of  the  experiment  Is 
verified  by  the  visible  evidence,  as  well  as 
by  the  opinions  of  such  national  figures  as 
Alan  Plfer.  president  of  the  Carnegie  Cor- 
poration, who  declared  recently  that  "South 
Carolina  Is  the  model  for  what  educational 
technology  should  and  can  do  In  meeting 
educational  needs  of  our  changing  society." 

For  the  future.  ETV's  first  priority  will 
continue  to  be  those  same  educitlonal  needs. 
as  they  relate  to  South  Carolina  and  beyond. 
The  promise  of  1968  still  holds,  although 
Its  fulfillment  In  the  next  20  years  may 
astound  even  the  people  closest  to  It.  Stay 
tuned. 

(From  the  Sandlapp>er.  Sept.  1978] 

ETV  Shows  Off 

(By  Beth  Uttlejohn) 

September  1958:  There's  something  new  In 
the  air.  a  television  studio  at  Columbia's 
Dreher  High  School.  Still  In  Its  Infancy,  tele- 
vision has  begun  Its  Invasion  of  American 
homes.  But  clatssrooms? 

The  studio,  newly  Installed  beside  the 
school  library.  Is  home  base  for  an  innova- 
tive two-year  project,  authorized  by  the  Gen- 
eral Assembly  to  determine  If  television  is  an 
effective  teaching  tool. 

Spearheaded  by  two  faculty  members  and 
a  technical  director,  the  experiment  will  also 
Involve.  In  Its  first  year,  two  teachers  and  21 
students.  The  students  are  fresh  out  of  a 
summer  workshop  on  television  production; 
they  will  run  cameras  and  audio,  help  direct 
programs,  carry  props,  create  simple  anima- 
tion, do  odd  Jobs — and  get  course  credit  for 
their  efforts.  The  teachers  will  perform  live 
on  camera  180  days  a  year  (since  videotape 
Is  not  yet  available,  all  productions  are  live) . 

The  experiment  Is  primitive  by  1978  stand- 
ards: Video  equipment  consists  of  three  Im- 
movable cameras,  mounted  on  tripods  (com- 
pared to  today's  color  giants,  valued  at  about 
the  price  of  a  Rolls  Royce.  heavy  but  highly 
mobile).  Studios  are  on  the  second  floor,  TV 
classrooms  on  the  first:  if  the  production 
crew  wants  to  see  how  a  program  Is  being  re- 
ceived, they  have  to  run  downstairs  and  look. 
Cameras  have  a  zoom  lens,  but  they're  In  the 
wrong  place — so  an  enterprising  student  runs 
home  for  his  Erector  set,  and  a  makeshift 
lever  corrects  the  problem.  And  all  this  for 
300  students. 

September  1978:  The  experiment  is  long 
over,  the  results  are  In:  Students  can  and  do 
learn  from  television.  At  last  count,  close  to 
300,000  students  In  South  Carolina  were  mak- 
ing multiple  use  of  instructional  television 
courses  for  a  total  enrollment  of  well  over  a 
million. 

Prom  primitive  beginnings  at  Dreher,  the 
experiment  progressed  In  1960  to  state  agency 
status  and  an  abandoned  supermarket  be- 
came Its  permanent  home.  And  while  its  op- 
erations center  has  become  a  sprawling  com- 
plex centered  around  that  original  super- 
market-tumed-studlo.  Its  reach  has  spread 
throtighout  the  state  and  taken  a  variety  of 


forms.  Twenty  years  later,  the  Dreher  experi- 
ment has  become  the  South  Carolina  Educa- 
tional Television  Network. 

Today  S.  C.  ETV  offers  instructional  tele- 
vision and  radio  courses  for  the  state's  pub- 
lic schools:  continuing  professional  educa- 
tion for  teachers,  doctors,  lawyers,  police  of- 
ficers, business  and  Industry;  higher  educa- 
tion courses.  Including  two  complete  master's 
degree  programs  and  college  credit  at  home; 
educational  radio  for  the  blind;  a  continu- 
ous-broadcast weather  radio  service;  pub.lc 
television  and  radio  programming,  ranging 
from  locally  oriented  shows  to  such  national 
favorltles  as  Sesame  Street  and  Masterpiece 
Theatre;  production  of  specials  and  series  for 
the  Public  Broadcasting  Service  (PBS)  and 
National  Public  Radio  (NPR) 

The  success  story  has  a  personal  dimen- 
sion as  well:  The  educator  In  charge  of 
evaluating  the  Dreher  experiment,  the  late 
R.  Lynn  Kalmbach  became  the  network's 
first  general  manager;  Columbia  station 
WRLK  Is  named  In  his  honor.  The  experi- 
ment's technical  director.  Henry  Cauthen.  Is 
now  president  and  general  manager  of  S.  C. 
ETV.  The  kid  with  the  Erector  set.  Tom  Stepp, 
has  progressed  from  apprentice  cameraman 
to  deputy  manager  of  the  network. 

Scanning  the  20  years  of  ETV's  existence, 
Stepp  admits  that  the  original  Dreher  team 
had  little  idea  where  the  experiment  would 
lead  them.  "Except  Henry  Cauthen — I  think 
even  then  he  had  a  kind  of  broad  vision  of 
where  we  were  going.  But  It  was  an  exciting 
time;  we  were  learning,  experimenting,  hav- 
ing fun.  And  there  was  a  kind  of  group  spirit 
among  us." 

The  learning  process  continues.  The  ex- 
periments are  more  complicated,  more  far- 
reaching.  The  excitement  is  still  there.  In  a 
more  sophisticated  form.  The  group  spirit  is 
still  apparent  whenever  an  ETV  team  begins 
a  new  project,  be  it  a  national  television 
series  or  a  local  elections  special. 

Take  a  series  like  Studio  See.  S.  C.  ETV's 
current  star  on  the  national  programming 
scene  Designed  for  kids  from  ten  to  15,  this 
action-packed  video  magazine  has  culled  its 
share  of  honors.  Including  a  National  Educa- 
tion Association  endorsement  and  an  Action 
for  Children's  Television  (ACTi  award.  On 
screen.  Studio  See  may  offer  anything  from 
wind-surfing  in  California  to  Innerclty  gar- 
dening in  New  York,  to  a  visit  with  the  make- 
up artist  from  Star  Wars. 

Back  home  in  Columbia  producer  Jayne 
Adair  and  her  crews  will  spend  Innumerable 
hours  researching  and  arranging  for  future 
production,  sleepless  nights  editing  segments 
into  a  finished  product.  On  the  side,  they  may 
be  called  upon  to  answer  kid  questions  on 
every  subject  from  boomerangs  to  orangu- 
tans or  to  audition  star-struck  kids  on  the 
telephone. 

"Television  Is  really  more  of  an  opportunity 
for  the  people  who  do  it  than  the  people  who 
see  it."  says  Adair.  "In  three  years.  I've  ex- 
perienced directly  what  other  people  see  vi- 
cariously. I  don't  want  It  to  sound  too 
glamorous.  It  Is  hard  work.  But  it  has  been 
three  years  that  I  will  never  forget." 

Even  with  projects  that  seem  routine  or 
are  destined  for  a  small  audience,  the  trials 
of  television  production  can  be  many.  One 
of  ETV's  major  responsibilities  Is  service  to 
other  state  agencies.  This  may  involve  a  va- 
riety of  jft-ojects.  from  video  and  film  pieces 
to  slide-tape  presentations  to  printed  mate- 
rials. Last  year,  an  ETV  film  crew  embarked 
on  what  seemd  a  routine  assignment:  a  stay 
in  the  South  Carolina  Sea  Islands  to  produce 
a  film  on  alcoholism  for  the  S.  C.  Commission 
on  Alcohol  and  Drug  Abuse.  In  the  midst  of 
a  filming  session  on  Johns  Island,  a  native 
lady  suddenly  leaped  from  the  bushes,  danc- 
ing about  the  production  site  and  waving  a 
long  cane.  She  was  putting  a  "root"  on  the 
ETVers. 

The  production  went  haywire  from  there. 


A  camera  lens  disappeared;  a  mike  was  left 
attached  to  a  tree;  a  production  assistant 
developed  twitches;  and  a  routine  scene  be- 
came a  madhouse,  with  shattered  glass  flying 
everywhere  and  a  cinematographer  and  a 
writer  almost  making  the  casualty  list. 

Despite  the  spell,  the  bugs  and  the  heat, 
a  beleaguered  ETV  crew  finally  finished  their 
film  (aptly  titled  The  Long  Road  Home), 
which  went  on  to  win  local,  regional  and 
national  awards  from  the  American  Adver- 
tising Federation. 

On  the  surface,  where  the  long  hours  and 
hard  work  don't  show.  S.  C.  ETV  has  amassed 
awards  and  commendations  with  seeming 
ease.  American  Popular  Song  with  Alec 
Wilder  and  Friends,  the  first  series  ever  pro- 
duced by  the  S.  C.  Educational  Radio  Net- 
work for  national  broadcast  on  NPR.  won  a 
Peabody  Award  for  its  first  season;  it  was  the 
only  public  radio  program  to  be  so  honored 
that  year.  At  ETV's  Columbia  headquarters, 
wall  space  is  becoming  severely  limited  as 
plaques  and  certificates  take  their  place: 
regional  Emmys,  Ohio  State  Awards,  Chicago 
Film  Festival  and  Freedoms  Foundation 
awards.  Among  the  most  numerous  are 
SECA  (Southern  Educational  Communica- 
tions Association)  awards.  From  this  reg- 
ional association  of  public  broadcasters,  com- 
mendations come  frequently;  in  the  Judg- 
ment of  Its  peers.  S.  C.  ETV  Is  often  deserving 
of  special  recognition. 

Audience  recognition,  on  local  and  national 
levels.  Is  also  quickly  forthcoming.  Lowell 
Thomat)} Remembers,  a  series  presented  na- 
tionally by  SECA,  is  produced  by  an  ETV 
crew  In  the  network's  Columbia  studios.  In 
Its  first  year  of  broadcast,  Lowell  Thomas 
Remembers  was  one  of  the  top-ranked  prime 
time  sliows  on  PBS.  Viewer  response  to  a  pair 
of  ETV  painting  courses.  Ilona's  Palette  and 
Journey  Into  Art.  has  been  enormous.  The 
former,  with  Instruction  by  Impressionist 
painter  Ilona  Royce-Smithkln.  has  drawm 
hundreds  of  letters  whenever  it  was  aired, 
both  in  South  Carolina  and  through  the 
Southeast.  The  latter,  featuring  commercial 
illustrator  painter  Ben  Stahl,  drew  over  2,000 
letters  in  Its  first  broadcast  run.  Since  that 
time,  Journey  Into  Art  has  been  marketed  to 
more  than  25  television  stations  across  the 
country. 

Despite  S.  C.  ETV's  varied  success,  public 
television  audiences  remain  small  (though 
ever-growing)  by  Nielsen  rating  standards. 
Sometimes  local  audiences  are  baffled  by  a 
commercial  television  personality's  switch  to 
ETV.  One  such  personality.  Assistant  Director 
of  Programming  Jim  Welch,  has  his  own 
explanation  for  the  switch.  "There's  no  limit 
to  ETV,"  he  says.  "It  can  go  to  the  ends  of 
the  world.  When  I  left  a  commercial  station 
to  come  here,  they  said.  'You'll  never  have 
any  exposure  there.'  Within  a  month  I  was 
doing  a  program  on  King  Hussein's  visit 
which  was  sent  by  satellite  around  the  world." 
At  times.  Welch  still  suffers  a  minor 
"Identity  crisis"  with  well-meaning  fans,  who 
come  up  to  him  and  say.  "I  watch  you  every 
night  at  eleven"  (referring  to  the  news  pro- 
gram he  did  on  commercial  TV  four  years 
ago.)  Currently  he  is  working  on  a  pet  proj- 
ect— developing  a  proposed  PBS  series  which 
will  focus  on  the  stars  from  the  heyday  of 
Western  movies — Roy  Rogers.  Lash  Larue, 
Gene  Autry  and  others.  The  series  Idea  de- 
veloped from  an  Interview  Welch  did  with 
Sunset  Carson. 

In  his  16  years  at  ETV,  Art  Director  Pat 
DlUey  has  landed  a  variety  of  roles,  from 
Joseph  in  a  Christmas  special  to  a  singing 
patriot  In  a  Bicentennial  special  for  PBS. 
"The  variety  of  projects  and  the  Involve- 
ment at  ETV  are  strong  selling  points  for 
the  people  who  work  here.  "  DlUey  says.  "The 
work  load  may  get  heavy,  but  it's  never 
monotonous." 

The  latest  S.  C.  ETV  series  to  go  national 
is  Benjamin  Dunlap's  Cinematic  Eye,  a  series 
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highlighting  International  classic  films.  The 
series  began  in  January,  1977  with  "The 
British  Collection."  In  addition  to  showing 
films  usually  reserved  for  film  revival  theatres 
In  New  York  or  Los  Angeles,  Cinematic  Eye 
is  televised  for  credit  with  the  University  of 
South  Carolina. 

Dunlap,  as  writer,  producer  and  com- 
mentator, puts  the  series  together  with  Dltsl* 
Weynand,  associate  producer,  Sidney  Palmer, 
director,  and  Peter  Anderson,  production  de- 
partment director.  "One  of  the  interesting 
things  about  Cinematic  Eye,  as  opposed  to 
the  other  shows  like  Studio  See  and  Lowell 
Thomas  Remembers,  is  that  they  either  went 
out  or  brought  in  people.  Cinematic  Eye  Is 
done  completely  from  within. 

"The  Interesting  thing  was  moving  out  of 
academia.  where  even  In  teaching  a  film 
course  the  communication  Is  more  verbal. 
Television  is  more  than  verbal.  It's  visual, 
it's  a  different  mode  of  expression. 

"I  found  out  I  was  relying  too  much  on 
the  verbal,  I  was  crowding  It  In.  People 
would  say,  'It's  a  great  show;  I  Just  can't 
understand  what  you're  saying.'  That  was 
the  universal  reaction,  so  I  Just  trimmed  my 
sails  and  let  the  "Visual  work." 

Dunlap  is  comparatively  new  to  S.  C.  ETV, 
although  his  series  is  much  like  his  popular 
"Film  Experience"  course  he  taught  at  the 
University  of  South  Carolina.  He  Is  full  of 
praise  for  the  S.C.  ETV  operation. 

"Commercial  stations  produce  news  pro- 
grams and  commercials.  They  don't  do  a  lot 
of  production.  ETV  Is  almost  the  only  place 
in  the  area  to  do  productions,  and  they 
produce  a  lot  of  shows. "• 


city.  "I'm  feeling  pretty  good,"  the  honoree 
said  after  two  solid  hours  of  greeting  people 
at  his  party.  "This  Is  exhilarating."  We're 
glad  to  hear  It,  and  to  Join  in  wishing  him 
many  more  exhllE^atlng  times — and  new 
shirts. 


ANOTHER  JERSEY  FOR  MR. 
KRONHEIM 

Mr.  RIBICOFF.  Mr.  President,  Milton 
Kronheim  has  just  celebrated  his  90th 
birthday.  Loved  by  all,  Milton  is  an  old 
and  good  friend.  For  these  past  90  years 
he  has  been  a  man  of  character — a  fine 
gentleman. 

The  Washington  Post,  in  an  editorial 
on  October  7,  1978,  expresspd  so  well  the 
meaning  of  Milton  Kronheim.  I  ask  that 
this  editorial  be  printed  in  the  Record. 

The  editorial  follows : 
Another  Jersey  for  Mr.  Kronheim 

Each  year  at  this  time — in  what  has  be- 
come sort  of  a  community  rite — some  of  the 
countless  devoted  friends  of  Milton  S.  Kron- 
heim Sr.  present  him  with  a  numbered  Jersey 
or  shirt  to  mark  his  age.  And  for  his  birthday 
last  Monday,  hundreds  of  well-wishers  from 
all  walks  of  Washington  life  gathered  at  a 
weekend  party  to  watch  him  don  a  "90."  They 
came  not  merely  out  of  respect  for  the  man's 
age.  but  out  of  respect  for  the  man — a  living 
legend  in  this  town  who  has  always  spent 
his  long  life  helping  people. 

By  trade.  Mr.  Kronheim  was  a  wholesale 
liquor  dealer,  but  by  his  deeds  he  Is  far  better 
known  today  as  a  humanitarian.  One  can  win 
that  title,  of  course,  by  being  a  big  contrib- 
utor to  worthy  causes;  and  that  Mr.  Kron- 
heim certainly  is.  But  his  financial  and  per- 
sonal assistance  In  civic,  philanthropic,  so- 
cial welfare  and  patriotic  interests  over  the 
decades  has  been  accompanied  with  a  gen- 
uine, exuberant  interest  in  people  of  all  races 
and  creeds.  Milton  Kronhelm's  success  Is 
attributable  to  "his  policy  toward  human 
beings  •  •  •  doing  the  right  thing  for  the 
big  guy  and  the  small  guy." 

The  "big  guys"  who  have  known  him  by  his 
first  name  Include  the  presidents  since  Roose- 
velt, Justices  of  the  Supreme  Court  and  (gov- 
ernment and  business  leaders.  But  many 
others  are  proud  to  count  him  as  a  friend  for 
his  vigorous  opposition  to  racial  and  religious 
bigotry  when  it  meant  a  lot  in  this  his  native 


MILLER  ACT  AMENDMENTS 

•  Mr.  ROLLINGS,  Mr.  President,  on 
October  3  the  Committee  on  Govern- 
mental Affairs  reported  S,  3359  which 
raises  the  threshold  to  $25,000  for  Fed- 
eral construction  contracts  for  which 
bonds  are  required.  During  a  special 
hearing  that  the  State,  Justice,  Com- 
merce Appropriations  Subcommittee 
held  in  Columbia,  S.C,  earlier  this  year 
on  the  8(a)  program  of  the  Small  Busi- 
ness Administration,  I  heard  consider- 
able testimony  that  the  present  $2,000 
minimum  level  prevented  minority  con- 
tractors from  taking  advantage  of  the 
Federal  projects  that  were  set  aside  for 
them.  At  our  subsequent  joint  hearing 
with  the  Small  Business  Committee  on 
SBA's  budget,  the  Administrator,  Ver- 
non Weaver,  -supported  the  increase  to 
$25,000. 

We  found  that  the  present  situation 
is  a  classic  example  of  catch-22.  The 
Government  sets  the  contract  aside  and 
encourages  the  new  minority  small  busi- 
ness firms  to  bid  for  the  work.  The 
catch  comes  when  they  try  to  obtain  the 
required  bond  and  are  denied  because 
they  lack  the  experience  that  the  8(a) 
program  was  designed  to  provide  minor- 
ity firms. 

TTie  $2,000  threshold  level  of  the  Miller 
Act  has  been  in  effect  since  1935.  While 
that  may  have  been  a  valid  amount  dur- 
ing the  Depression  and  the  day  of  the 
75-cent-an-hour  minimum  wage,  it  is 
not  a  valid  amount  in  this  day  and  time. 
As  the  excellent  committee  report  states : 

The  raising  of  the  threshold  to  $25,000 
will  exclude  over  40  percent  of  construction 
contracts  from  the  Miller  Act  requirements 
but,  these  contracts  represent  less  than  7 
percent  of  the  total  Federal  construction 
dollars. 

Mr.  President,  I  ask  to  be  added  as  a 
cosponsor  of  S.  3359. 1  strongly  urge  that 
this  bill  be  promptly  approved  by  the 
Senate  so  that  this  much  needed  change 
can  be  enacted  before  the  Congress  ad- 
journs. This  is  one  of  the  quickest  and 
most  effective  ways  we  can  provide  real 
minority  business  enterprise.* 


SENATOR  MOYNIHAN'S  ESSAY: 
"WHY  ADOPT  OUR  ADVERSARIES' 
WORDS  IN   FOREIGN   POLICY?  " 

•  Mr.  HAYAKAWA.  Mr.  President,  our 
distinguished  colleague  from  New  York, 
Senator  Daniel  Patrick  Moynihan, 
writes  with  great  erudition  as  well  as 
with  clarity  and  originality.  His  experi- 
ence as  Ambassador  to  the  United  Na- 
tions has  sensitized  him  to  the  abuses  of 
language  to  a  degree  unmatched  in  the 
experience  of  those  of  us  who  have 
dealt  mostly  with  domestic  political  con- 
troversy. I  like  to  think,  too,  that  Sena- 
tor MoYNiHAN's  sensitivity  to  language 
was  at  least  reinforced  by  his  study  as  an 
undergraduate  student  of  my  own  writ- 
ings on  semantics. 
I  was  delighted  this  evening  to  find  in 


the  Washington  Star  another  of  Sena- 
tor Motnihan's  perceptive  short  essays, 
entitled,  "Why  Adopt  Our  Adversaries' 
Words  in  Foreign  Policy?"  As  our  col- 
league from  New  York  points  out.  We 
subvert  our  own  democratic  purposes 
when  we  adopt  for  our  own  use  the 
propagandistic  and  deceptive  termincd- 
ogy  employed  by  totalitarian  tyraimies. 

I  am  happy  to  submit  Senator 
MoYNiHAN's  essay  for  printing  in  the 
Record. 

The  essay  follows : 

Why  Adopt  Ovra.  Apvtrsartim'  Wobds  zxt 

FOREIGN  Policy? 

(By  Daniel  Patrick  MOTMiHAif ) 

Years  ago  Disraeli,  in  one  of  his  noTels, 
remarked  that  "Pew  Ideas  are  correct  ones, 
and  none  can  ascertain  which  they  are.  But 
It  is  with  words  we  govern  men." 

There  can  be  no  doubt  that  words  are  Im- 
portant In  government  and  they  are  especial- 
ly so  In  the  delicate  arena  of  foreign  policy 
negotiations.  It  is  for  this  reason  that  I  have 
recently  been  troubled  by  what  appears  to  me 
to  be  the  undisciplined  use  of  language  with 
which  American  spokesmen  and  principal 
officers  of  the  government  have  addressed 
themselves  to  certain  foreign  policy  problems. 

In  particular,  I  am  concerned  about  the 
phenomenon  dealt  with  so  brilliantly  by 
George  Orwell  In  his  classic  essay,  "Politics 
and  the  English  Language."  More  specifically 
I  should  like  to  briefly  call  to  the  attention 
of  our  diplomats  a  more  recent  and  I  think 
important  point  made  by  Dr.  Fred  Charles 
Ikle  ( formerly  a  professor  of  political  science 
at  MIT  and  lately  director  of  the  Arms  Con- 
trol and  Disarmament  Agency) . 

Some  years  ago.  In  a  paper  on  American 
difficulties  In  negotiating  with  communist 
countries  (published  by  the  Rand  Corp.),  he 
pointed  to  the  process  whereby  we  come  to 
adopt  the  language  of  our  adversaries  In 
describing  political  reality.  He  gave  to  this 
process  the  Intriguing  term  "semantic  Infil- 
tration." 

I  quote  a  passage  from  the  paper  he  wrote 
on  the  matter.  He  said : 

"Paradoxically,  despite  the  fact  that  the 
State  Department  and  other  government 
agencies  bestow  so  much  care  on  the  vast 
verbal  output  of  Communist  governments, 
we  have  been  careless  in  adopting  the  lan- 
guage of  our  opponents  and  their  definitions 
of  conflict  Issues  in  many  cases  where  this 
was  clearly  to  our  disadvantage.  Or  perhaps 
this  is  not  so  paradoxical.  It  might  be  pre- 
cisely because  our  officials  spend  so  much 
time  on  the  opponent's  rhetoric  that  they 
eventually  use  his  words — first  in  quotation 
marks,  later  without." 

These  are  concepts  which  are  at  the  heart 
of  today's  major  political  conflicts.  For  years 
now,  the  most  brutal  totalitarian  regimes  in 
the  world  have  called  themselves  "people's 
democracies"  or  "democratic  republic." 

The  term  "people's  democracies,"  according 
to  DJllas,  was  coined  by  Stalin  himself  and 
given  as  part  of  the  title  of  the  new  pub- 
lication that  attended  the  formation  of  the 
Comlnform  in  1947.  Stalin  wanted  us  con- 
stantly repeating  the  fact  that  the  Comln- 
form Journal  for  "A  People's  Democracy" 
said  such  and  such.  Similarly,  organizations 
in  various  parts  of  the  world  which  seek  to 
emulate  and  Institute  that  manner  of  re- 
gime have  taken  to  calling  themselves  "lib- 
eration movements." 

Now  here  is  the  problem  we  face  today. 

For  some  time,  the  secretary  of  state,  who 
is  a  distinguished  and  capable  American 
statesman,  in  referring  to  the  parties  to 
the  dispute  in  Rhodesia,  has  spoken  of  "the 
Patriotic  Front"  on  the  one  hand,  and  "the 
Salisbury  group"  on  the  other.  Now,  "the 
Patriotic  Front"  is  made  up  of  forces  sup- 
plied  by   and   backed   by    the    totalitarian 
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powers,  the  Soviet  Union  and  China.  The  self- 
styled  "Patriotic  Front"  represents  the  armed 
component  of  totalitarianism,  a  phllosoph; 
which  they  optenly  espouse. 

However,  who  would  not  wish  to  be  with 
"the  Patriotic  Front"?  Is  there  a  man  whose 
heart  Is  not  stirred  by  the  prospect  of  Joln- 
*■  Ing  with  the  Patriots?  Who,  by  contrast, 
would  wish  to  be  with  "the  Salisbury  group"? 
It  sounds  like  a  mining  concession  put  to- 
gether by  Investment  bankers  In  London. 

Let  me  cite  another  example.  On  July  17. 
In  a  State  Department  briefing,  the  spokes- 
man for  the  Department  of  State  made  the 
following  statement : 

"There  cannot  be  a  peaceful  settlement 
unless  the  liberation  forces  and  the  Salis- 
bury parties  are  satisfied.  What  we  are  seek- 
ing Ls  an  agreement  by  all  parties  to  fair  elec- 
tions under  neutral  transition  arrange- 
ments." 

By  using  the  words  "liberation  forces"  the 
Department  of  State  spokesman  Is  referring 
to  the  guerrillas  who  are  armed  by  the  So- 
viet Union  and  China  and  which  certainly 
espouse  a  totalitarian  doctrine.  The  Depart- 
ment of  State  spokesman  went  on  to  say 
that  we  want  "fair  elections  under  neutral 
transition  arrangements." 

I  would  argue  that  the  use  of  those  terms, 
the  choice  of  those  words,  is  fatal  to  the  ob- 
ject of  neutrality.  When  you  have  described 
one  side  as  the  liberation  forces  and  the  other 
Bide  as  a  group  In  the  capital,  you  have 
summoned  all  the  Imagery  of  political  le- 
gitimacy of  the  20th  Century  and  put  it  on 
the  one  side  and  denied  It  to  another.  That 
Is  not  only  fatal  to  neutrality  but  I  suggest. 
It  Is  fatal  to  clear  thinking  about  this  phe- 
nomenon. 

I  do  not  believe  this  Is  a  trivial  matter.  For 
some  years,  I  have  been  arguing  that  the 
West's  political  culture  Is  endangered  by  the 
fact  that  the  vocabulary  and  the  symbols  of 
political  progress  are  being  expropriated  by 
the  opponents  of  our  values 

Democracy,  as  we  understand  It,  Is  under 
assault  from  totalltarlans  masquerading  as 
democrats — Just  as  democratic  socialism  is 
under  assault  from  totalltarlans  masquerad- 
ing as  socialists  In  Eastern  Europe.  Nonethe- 
less, we  persist  in  dignifying  these  enemies  of 
freedom  with  the  terminology  of  freedom— so 
that  we  persistently  mlsdescrlbe  the  political 
forces  arrayed  against  us. 

It  Is  thus  Important  that  we  convey  the  im- 
pression to  the  world  that  we  understand 
the  difference  between  national  liberation  on 
one  hand,  and  the  progressive  brutallzatlon 
of  politics  which  Is  being  carried  on  by  the 
Soviets  inj  the  name  of  national  liberation. 

If  I  could  use  a  term  of  nautical  imagery. 
I  would  like  to  suggest  that  at  the  very  least 
the  Department  of  State  s  acceptance  of  this 
language  Is  unseamanlike  It  Is  prejudicial 
to  good  order  and  to  semantic  discipline.  It 
reveals  a  carelessness  that  verges  on  negli- 
gence or.  alternatively.  It  reveals  a  private 
agenda  that  needs  to  be  further  explored  In 
public. 

In  summation.  I  believe  we  need  not  be 
ashamed  to  express  our  proprietary  Interest 
In  the  notions  of  self-determination  and  rep- 
resentative government.  And  It  Is  essential 
to  our  own  well-being  In  the  world  that  other 
nations  not  be  permitted  to  distort  these 
concepts  into  a  shape  which  would  exclude 
our  own  democracy  from  the  proper  deflnl- 
tlon.a 


SOVIET  AND  AMERICAN  CIVIL 
;    DEFENSE 

•  Mr.  BARTLETT.  Mr.  President,  the 
Defense  Civil  Preparedness  Agency,  with 
its  600-man  staff  and  $100  million  budg- 
et, is  responsible  for  developing  policies 
and  programs  designed  to  protect  the 
American  public  in  case  of  nuclear  war 


and  to  provide  for  the  reconstruction  of 
our  civilization  out  of  any  such  disaster. 
These  are  great  responsibilities  which 
that  Agency  shares  with  the  Federal  Dis- 
aster Assistance  Administration  in  the 
Department  of  Housing  and  Urban  De- 
velopment, the  OflBce  of  Industrial  Mobi- 
lization in  the  Department  of  Commerce, 
and  the  Federal  Preparedness  Agency, 
the  Stockpile  Storage  Division,  and  other 
groups  in  the  General  Services  Adminis- 
tration. In  short,  responsibility  for  the 
rather  small  American  civil  defense  ef- 
fort Is  divided  and  diluted.  However,  in 
recent  years,  there  has  been  a  renewed 
interest  in  the  long -neglected  area  of 
civil  defense. 

In  the  Soviet  Union,  the  counterpart 
to  the  Director  of  the  Civil  Defense  Pre- 
paredness Agency  is  the  chief  of  the  So- 
viet civil  defense  program,  who  is  also 
Deputy  Minister  of  Defense.  And,  in  Rus- 
sia, the  civil  defense  organization  ranks 
on  a  level  equal  to  that  of  the  other  serv- 
ices of  the  Soviet  armed  forces.  The  per- 
manent staff  of  the  Soviet  civil  defense 
organization  numbers  an  estimated  100.- 
000  with  a  general  oCQcer  in  command  of 
the  civil  defense  activities  in  each  of  the 
Soviet  Union's  15  republics.  Active  duty 
military  oflQcers  command  the  civil  de- 
fense structures  in  the  approximately 
120  oblasts.  or  districts,  in  Russia.  This 
full  time  staff  is  augmented  by  the  So- 
viet police  force  of  about  500,000  people. 
The  size  and  status  of  the  Soviet  civil 
defense  effort  reflects  a  commitment  to 
the  protection  of  population  and  Indus- 
try far  greater  than  that  Implemented  in 
the  United  States. 

While  the  United  States  experienced  a 
renewed  interest  in  civil  defense  after 
the  Berlin  crisis  of  1961  and  saw  expendi- 
tures peak  at  over  $250  million  just  prior 
to  the  Cuban  missile  crisis,  the  American 
program  has  never  represented  more 
than  a  small  fraction  of  the  estimated 
$1  billion  which  the  Soviet  Union  may 
spend  each  year  on  civil  defense.  In  real 
terms,  the  $80  to  $90  million  spent  by  the 
United  States  in  each  of  the  last  few 
years  is  about  the  same  as  was  spent  on 
the  program  during  the  early  fifties  when 
a  formal  civil  defense  program  was  ini- 
tiated for  Americans. 

Obviously  there  exists  a  tremendous 
disparity  in  the  civil  defense  commit- 
ments made  by  our  Government  and  that 
of  the  Soviet  Union,  which  spends  20 
times  as  much.  This  disparity  merits  a 
concerted  review,  for  contained  in  this 
issue  are  considerable  strategic  implica- 
tions, which  could  well  effect  the  out- 
come of  future  arms  negotiations,  or  nu- 
clear conflict. 

Soviet  civil  defense  preparations  are 
diverse  as  they  are  extensive.  The  main 
purpose  of  Soviet  civil  defense  is  to  pro- 
tect essential  segments  of  the  population 
from  radiological,  chemical,  and  bsic- 
teriological  warfare  and  to  insure  the  re- 
constitution  of  Russian  Industry  as 
quickly  after  an  attack  as  is  possible.  To 
achieve  this  goal,  the  permanent  civil 
defense  cadre  have  mobilized  an  esti- 
mated 70  percent  of  the  Soviet  Union's 
industrial  workers  into  civil  defense 
formations  and  are  said  to  have  over  30 
million  civilians  trained  in  civil  defense 
to  assist  the  military.  In  addition,  the 


mass  media  and  the  education  system 
are  used  to  instruct  all  citizens  in  the 
means  to  survive  a  nuclear  attack.  The 
population  is  even  prepared  for  the 
shock  of  a  nuclear  war  through  indoc- 
trination and  psychological  condition- 
ing. 

At  the  heart  of  the  Soviet  system  of 
civil  defense  is  the  notion  that  the  In- 
dividual must  take  upon  himself  the 
responsibility  for  his  own  protection. 
Protective  clothing,  gas  masks,  medica- 
tion for  radiation  exposure,  and  decon- 
tamination kits  are  made  available  to 
both  children  and  adults  and  training 
in  their  use  is  conducted.  Instruction  Is 
also  given  in  the  construction  of  make- 
shift protective  clothing. 

Although  there  are  indications  that 
the  Soviet  Union  has  increased  its  em- 
phasis on  urban  fallout  and  blast 
shelters  during  the  last  year  or  two,  pre- 
attack  evacuation  and  dispersal  of  the 
Russian  population  are  still  viewed  as 
the  best  meahs  for  reducing  casualties  in 
a  nuclear  exchange. 

Complex  evacuation  plans  have  been 
prepared  and  practiced  using  military 
and  civilian  transportation  to  move  ur- 
ban dwellers  to  the  small  towns  and  the 
countryside.  Recently,  however,  factory 
workers  have  been  organized  into  groups 
to  practice  evacuating  cities  on  foot  to- 
gether in  order  to  increase  the  speed 
with  which  the  cities  can  be  emptied. 
Soviet  civil  defense  manuals  suggest  that 
evacuation  would  be  initiated  during 
times  of  increased  tension  and  could  be 
completed  even  in  large  cities  in  less 
than  72  hours. 

Hardened  blast  shelters  for  industrial 
workers  and  key  individuals  were  begun 
in  Soviet  factories  and  government  build- 
ings-in  the  late  1950's,  but  about  10  years 
later,  shelters  for  the  entire  population 
were  rejected  as  too  expensive.  Since 
1974,  however,  the  Russian  leadership 
has  again  stressed  a  blast  shelter  pro- 
gram for  its  population.  Mines,  caves, 
subways,  basements,  and  tunnels  have 
been  turned  into  shelters  and  several 
standard  shelters  have  been  designed 
and  given  oflBcial  approval  for  use  with 
new  buildings  and  factories.  Many  of 
these  shelters  include  double  blast  doors. 
Alter  systems,  communications,  food  and 
water,  and  emergency  electrical  power 
generators.  Typical  standard  shelters  ac- 
cept between  100  and  300  occupants  and 
the  Moscow  subway  is  reported  to  be  able 
to  protect  over  1  million  people. 

While  protection  of  the  population,  or 
some  part  of  the  population,  is  the  pri- 
mary purpose  of  any  civil  defense  pro- 
gram, the  Soviet  system  differs  markedly 
from  the  American  system  in  its  stress 
on  protecting  the  industrial  base.  Many 
Western  commentators  have  noted  that 
the  Soviet  effort  to  disperse  industry 
through  the  creation  of  new  industrial 
towns  in  Siberia  and  other  less  populated 
areas  serves  to  reduce  the  vulnerability 
of  the  Soviet  economy  to  nuclear  attack. 
Such  large  scale  dispersal  of  Industry  un- 
doubtedly aids  the  Soviet  civil  defense 
program,  but  its  effectiveness  Is  frequent- 
ly exaggerated.  The  creation  of  new  cities 
does  not  greatly  increase  the  number  of 
targets  which  the  United  States  must  be 
able  to  destroy  in  order  to  inflict  unac- 
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ceptable  damage  to  the  Soviet  Industrial 
base.  Relocation  of  Russian  industry  has 
been  motivated  as  much  by  economic  rea- 
sons as  by  national  security  considera- 
tions. 

On  the  other  hand,  the  dispersal  of  in- 
dustrial equipment  within  a  given  city  or 
factory  complex,  especially  when  com- 
bined with  protective  measures  such  as 
underground  shops,  shelters,  or  sandbags, 
is  of  great  concern.  Industrial  machinery 
is  extremely  difficult  to  destroy  even  with 
a  nuclear  blast.  Relatively  minor  im- 
provements In  the  dispersal  and  harden- 
ing of  industrial  machinery  results  in  vast 
improvements  in  the  survivability  of  So- 
viet industry.  Such  developments  if  con- 
tinued will  tax  the  ability  of  our  present 
strategic  offensive  forces  to  guarantee 
imacceptable  damage  to  the  Russian 
economy  and  thus  undermine  our  nu- 
clear deterrent. 

The  great  improvements  in  econwnic 
survivabiUty  made  possible  by  small  scale 
dispersal  and  minor  hardening  is  en- 
hanced by  related  measures  such  as  the 
stockpiling  of  food  and  raw  materials,  the 
duplication  of  necessary  industries  with- 
in self-sufficient  regions,  the  use  of  wide 
streets,  greenbelts,  and  improved  ma- 
terials to  reduce  the  effects  of  firestorms, 
the  hardening  of  power  suppUes  and  fuel 
storage  tanks,  and  the  construction  of 
protected  water  reservoirs.  Furthermore, 
civil  defense  personnel  are  trained  to 
move  quickly  to  limit  damage  to  industry 
by  putting  out  fires,  rescuing  workers 
trapped  in  shelters,  and  decontaminating 
factories  and  machinery. 

Soviet  emphasis  on  civil  defense  is  in 
part  motivated  by  concern  over  an  acci- 
dental war  or  a  Chinese  attack,  but  pri- 
marily it  is  motivated  by  a  "war  sur- 
vival" doctrine.  While  the  Soviet  leader- 
ship does  not  believe  that  nuclear  war 
is  Inevitable  or  desirable,  they  do  believe 
it  is  possible.  Furthermore,  they  believe 
that  preparation  for  a  nuclear  war  can 
result  in  the  ability  to  fight  and  win  a 
"broken  back"  war.  If  the  postnuclear 
strike  circumstances  strongly  favor  the 
Soviet  Union,  this  could  constitute  a  "vic- 
tory," no  matter  how  empty  that  victory 
may  appear  to  Western  minds. 

In  the  West,  obtaining  support  for  a 
sensible  civil  defense  program  is  made 
more  difficult  by  the  belief  widely  held  in 
the  United  States  that  nuclear  war  is 
impossible. 

A  more  significant  aspect  of  the  de- 
velopment of  a  Soviet  war  fighting  capa- 
bility is  the  possibility  that  a  combina- 
tion of  Soviet  offensive  forces,  strategic 
defensive  forces,  and  civil  defense  could 
subject  the  United  States  to  nuclear 
blackmail,  because  of  a  relative  disad- 
vantage in  the  strategic  balance  made 
possible  by  the  disparity  in  Soviet  and 
American  war  survival  capabilities. 

One  example,  usually  set  in  the  early 
eighties,  when  the  U.S.  strategic  forces 
may  be  at  their  weakest  relative  to  the 
Soviet  Union,  postulates  a  Soviet  attack 
which  disarms  our  ICBM's  while  avoid- 
ing our  population.  In  theory,  the  United 
States,  which  may  have  lost  some  10 
million  people  during  a  disarming  Soviet 
first  strike  would  be  reluctant  to  launch 
a  second  strike  at  a  civil  defense  pro- 
tected   Russian   population.   A   second 


strike  might  inflict  some  7to  12  million 
Russian  casualties  yet  the  consequences 
of  a  Soviet  second  strike  might  well  be 
the  deaths  of  over  100  million  Americans. 
In  this  instance,  the  disparity  in  effective 
civil  defense  between  the  United  States 
and  the  Soviet  Union  imdermines  the 
credibility  of  our  nuclear  deterrent  be- 
cause it  increases  doubts  that  the  United 
States  would  retaliate  if  attacked.  The 
recognition  of  this  scenario,  no  matter 
how  unlikely  its  execution,  caUs  to  task 
some  of  our  fundamental  assumptions 
about  our  acquisition  of  nuclear  weapons 
systems  and  their  intended  use. 

For  the  United  States,  an  effective 
Soviet  civil  defense  system  may  require 
an  increase  in  the  number,  yield,  or 
MIRVing  of  strategic  offensive  vehicles 
necessary  to  insure  that  unacceptable 
damage  can  be  inflicted  on  Soviet  in- 
dustry, leadership,  military  targets,  and 
population.  Such  a  requirement  would 
have  grave  implications  for  strategic 
arms  limitations  agreements,  let  alone 
our  willingness  as  a  country  to  accom- 
modate such  increased  spending  for 
strategic  weaponry. 

The  Soviet  civil  defense  system  tells 
us  something  about  our  own  civil  de- 
fense. Clearly,  the  United  States  has  not 
made  much  progress  in  teaching  individ- 
ual Americans  the  basic  techniques 
which  increase  the  chances  of  survival  in 
a  nuclear  war.  Recent  surveys  show  that 
the  average  citizen  has  little  knowledge 
of  individual  or  organized  civil  defense. 
This  is  through  no  fault  of  the  American 
citizenry,  for  civil  defense  has  been  effec- 
tively dormant  in  this  country  since  the 
last  year  of  the  Kennedy  administration. 

Relative  to  the  Soviet  civil  defense  pro- 
gram, our  own  program  lapses  in  recent 
years  appear  to  be  of  startling  magni- 
tude. I  will  mention  a  number  of  the 
more  signiflcant  points : 

First.  All  former  education  and  train- 
ing contracts  have  been  eliminated  with 
our  universities; 

Second.  All  contracts  with  State  pub- 
lic instruction  departments,  which  co- 
ordinated public  school  activities  have 
been  terminated; 

Third.  All  funding  for  emergency  op- 
erating center  building  starts  has  been 
eliminated,  at  least  for  fiscal  year  1978; 

Fourth.  The  public  information  pro- 
gram was  stopped  some  years  back  and 
only  now  is  being  restarted  on  a  very 
small  scale; 

Fifth.  There  is  no  truly  operational  ra- 
diological defense  program ; 

Sixth.  The  fallout  shelter  system  is  in 
very  poor  condition.  The  facilities  still 
exist  and  are  maintained  in  the  private 
sector,  but  Government  stocks  such  as 
food,  water,  medical  suppUes,  and  in- 
structional materials  are  in  a  disarray  or 
have  been  abandoned.  Further,  no  Fed- 
eral or  local  plans  have  ever  been  adopted 
for  the  resupply  of  the  lifesaving  sup- 
pUes in  the  shelter  systems ; 

Seventh.  The  rural  civil  defense  was 
ended  years  ago.  The  Agriculture  De- 
partment currently  has  a  fine  collection 
of  informational  brochures,  but  people  in 
rural  communities  do  not  know  of  them; 

Eighth.  The  medical  self-help  program, 
our  only  first  aid  training  program  is 
long  gone; 


Ninth.  Training  courses  at  the  Civil 
Defense  Staff  College  have  been  severdy 
reduced: 

Tenth.  The  public  information  pro- 
gram and  the  emergency  broadcast  sys- 
tem are  only  now  beginning  to  institute 
badly  needed  programs  for  revitalization. 

At  present  the  advantage  that  the 
United  States  might  enjoy  over  the 
Soviets,  in  the  event  of  an  attack  on  our 
population  centers,  is  the  independent 
mobility  of  the  American  populus.  Evac- 
uation of  population  centers  remains  a 
major  factor  in  the  saving  of  lives  in  the 
event  of  attack.  However,  large  scale 
evacuation  works  well  only  when  there 
is  an  organized  program  and  sufOcient 
warning  time.  There  is  no  guarantee 
that  there  will  ever  be  adequate  warning 
time  for  Americans  to  evacuate  cities. 

The  other  half  of  our  survivability  is 
the  protection  of  our  industrial  capa- 
bility. Unlike  the  Soviets,  we  have  not 
engaged  in  any  programs  of  this  char- 
acter. Hardening  of  critical  industries 
has  not  occurred.  Large  and  small  scale 
dispersal  of  industry  proves  difficult  to 
achieve.  Because  private  manufacturing 
firms  choose  their  locations  for  economic 
reasons,  numerous  plants  and  commer- 
cial facilities  are  crowded  around  limited 
land,  fuel,  or  water  resources.  In  a  nation 
which  values  its  freedom,  but  has  not 
yet  been  Inclined  to  protect  its  people 
from  the  effects  of  a  nuclear  exchange, 
it  is  unUkely  that  successful  programs 
can  be  developed  which  will  protect  in- 
dustry. 

Public  support  is  lacking,  because 
Americans  believe  that  no  nation  whose 
leaders  were  in  their  right  mind  would 
Initiate  a  nuclear  exchange. 

The  United  States  must,  to  a  large 
degree,  accept  the  fact  that  it  will  not  be 
able  to  match  the  Soviet  civil  defense 
capability  in  the  short  run,  no  matter 
how  much  that  capabiUty  underscores 
Soviet  developments  in  other  strategic 
fields.  The  United  States  must  come  to 
understsuid  that  civil  defense,  Soviet  or 
American,  must  be  added  in  to.  any 
strategic  equation.  When  the  United 
States  determines  its  force  structure  re- 
quirements, it  should  take  into  account 
the  Soviet  civil  defense  system  and  its 
considerable  contribution  to  their  stand- 
ing as  a  nuclear  superpower. 

I  am  encouraged  by  the  recent  move- 
ments within  our  administration  to 
consolidate  the  American  civil  defense 
effort  and  restore  to  this  important  ele- 
ment of  our  national  security  the  status 
it  necessarily  deserves.  We  should  pro- 
ceed reasonably  and  rationally  with  the 
strengthening  of  civil  defense,  remem- 
bering that  while  disaster  relief  will  be 
incorporated  as  a  major  element,  the 
original  intent  and  primary  objective  of 
civil  defense  should  be  the  protection  of 
the  American  people  from  the  horrors  of 
a  nuclear  war.9 


THE  CONTINUING  FAILURE  OP  THE 
STEEL  TRIGGER  PRICE  MECHANISM 

Mr.  HEINZ.  Mr.  President,  an  editorial 
in  this  morning's  Washington  Post  sheds 
some  light  on  the  continuing  problems 
of  the  trigger  price  system  the  Treasury 
Department  developed  for  steel  imports 
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and  reveals  one  development  that  the 
administration  apparently  had  not 
anticipated. 

After  an  initial  2-month  reduction  in 
Imports  in  May  and  June  when  the  TPM 
belatedly  took  hold,  imports  surged 
again  in  July  and  August.  Those  im- 
ports, combined  with  continuing  good 
domestic  production  figures,  appear  to 
add  up  to  more  steel  than  is  being  con- 
sumed. This  means  inventories  are 
building  up.  As  the  Post  points  out, 
eventually  these  inventories  will  be  sold 
off,  which  will  have  a  drastic  effect  on 
domestic  production.  The  conclusion  is 
clear:  The  trigger  price  system  has  been 
far  less 'successful  than  anticipated  and 
has  inherent  in  it  some  serious  dangers 
for  the  future. 

The  editorial  goes  on  to  correctly  point 
out  that  the  real  answer  is  international 
agreement  on  outlawing  the  kind  of  sub- 
sidies that  allow  foreign  nations  to  dump 
their  steel  in  the  United  States.  What  the 
Post  fails  to  note,  of  course,  is  the  ap- 
parent lack  of  progress  we  have  been 
making  in  that  direction  as  well  as  the 
current  proposal  of  the  administration 
to  throw  away  some  of  our  best  leverage 
in  reaching  such  an  agreement — by  ex- 
tending the  President's  authority  to 
waive  countervailing  duties.  I  intend  to 
oppose  that  effort  and  encourage  the  ad- 
ministration to  redouble  its  efforts  at 
Geneva  to  reach  agreement  on  a  strong 
subsidies  code.  At  the  same  time,  the 
President  should  also  be  moving  more 
aggressively  in  the  United  States  to  en- 
force our  trade  laws,  particularly  the 
Antidumping  Law  of  1921,  to  keep  sub- 
sidized steel  and  other  products  out  of 
the  country.  The  trigger  price  system  is 
clearly  producing  unintended  and  po- 
tentially dangerous  side  effects.  It  is  past 
time  for  the  President  to  honor  his  com- 
mitment of  last  October  to  fully  enforce 
our  trade  laws. 

Mr.  President,  I  ask  that  the  Post  edi- 
torial be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Stesx  Triccer 

In  an  attempt  to  control  steel  imports,  the 
Carter  administration  last  spring  Imposed 
a  system  known  as  trigger  pricing.  As  usual, 
the  remedy  turns  out  to  have  unexpected 
effects,  bfuce  steel  remains  the  largest  and 
most  difficult  of  the  Import  issues,  it's  worth 
keeping  an  eye  on  the  way  things  seem  to  be 
working  out. 

The  American  steel  companies'  central 
complaint  has  been  that  foreign  producers 
are  subsidized  by  governments  that,  to  avoid 
unemployment,  are  prepared  to  sell  at  heavy 
losses.  When  several  American  mills  closed 
down  a  year  ago,  the  Carter  administration 
reluctantly  decided  that  it  had  to  do  some- 
thing about  the  scale  of  foreign  imports. 
The  trick  was  to  protect  the  American  com- 
panies from  cut-throat  pricing,  without  pro- 
tecting them  from  the  salutary  pressure  of 
legitimate  competition  from  abroad.  The 
solution,  rather  elegant  In  concept,  was  the 
trigger  pricing  system.  The  Treasury  was  to 
calculate  the  true  production  costs  of  steel 
made  by  the  most  efficient  producers — that 
Is,  the  Japanese — and  publish  the  figures. 
Any  foreign  source  offering  steel  below  those 
prices  would  be  deemed  to  be  selling  at  a  loss 
and  would  Invite  Treasury  prosecution  for 
dumping. 

When  the  trigger  prices  went  into  effect 


last  May,  steel  imports  dropped.  But  then  in 

midsummer  they  started  rising  again.  That's 
the  reason  for  the  current  rising  volume  of 
protest  from  the  American  Industry.  But  the 
odd  thing  Is  that  nobody  seems  to  know 
where  all  of  this  steel  is  going.  Despite  the 
higher  Imports,  the  production  and  sales 
from  American  mills  are  holding  up  very 
nicely.  Imports  plus  domestic  production  add 
up  to  much  more  steel  than  the  country  Is 
using.  Evidently  a  tremendous  buildup  of  In- 
ventories Is  taking  place.  What's  going  on? 

A  hint:  Since  the  beginning  of  the  year, 
the  value  of  the  yen  has  been  rising  rapidly. 
Since  the  trigger  prices  are  based  on  Japa- 
nese costs,  they  follow  the  yen  upward.  That 
means,  first  of  all.  that  the  trigger  price 
schedules  haven't  been  as  much  of  a  re- 
straint on  Inflation  in  American  steel  prices 
as  the  administration  had  hoped  But  there's 
more  to  It.  The  trigger  prices  are  recalculated 
every  three  months.  Each  revision  raises  the 
value  of  steel  In  Inventory.  Buying  and  hold- 
ing steel  has  become.  It  seems,  a  safe  and 
easy  way  to  speculate  on  the  decline  of  the 
dollar. 

Eventually,  of  course,  the  speculators  will 
sell  these  Inventories  If  It  happens  sud- 
denly. It  will  have  a  drastic  effect  on  Ameri- 
can production  The  prospect  makes  the 
American  companies  deeply  apprehensive 
Trigger  pricing  Is  providing  far  less  assur- 
ance of  stability  In  the  steel  markets  tnan 
Us  authors  had  hoped 

A  better  answer — although  much  more 
difficult  to  achieve  — Is  International  agree- 
ment on  the  types  and  sizes  of  subsidies  that 
win  not  be  allowed  in  world  trade  That  sub- 
ject Is  prominent  on  the  agenda  of  the  trade 
talks  that  have  been  grinding  along  In 
Geneva  since  1973  and  that  will  presumably 
come  to  a  conclusion  next  year  But  the 
negotiations  on  steel  are  particularly  diffi- 
cult because  the  worldwide  pattern  of  trade 
Is  rapidly  changing.  Most  of  the  Imports  into 
the  United  States  are  from  Japan  and  West- 
ern Europe  Because  the  Japanese  are  cur- 
rently exercising  restraint  In  steel  shipments. 
the  volumes  from  Europe  are  sharply  up.  But 
more  Important  for  the  future,  there  has 
been  an  astonishing  increase  In  imports  from 
countries  outside  the  traditional  Industrial 
world — from  South  Korea,  for  example,  and 
from  Latin  America 

Trigger  pricing  is  at  best  a  temporary  ex- 
pedient For  steel,  there's  no  real  alternative 
to  the  process  of  negotiation  that  Is  centered 
on  Geneva.  The  Issue  Is  not  merely  a  tran- 
sient surge  of  Imports  Into  one  nation's 
markets.  The  world  now  ha.<;  the  capacity 
to  produce  mvich  more  steel  than  It  needs, 
and  governments  are  entering  Into  an  In- 
creasingly anxious  competition  to  dispose 
of  the  surpluses 


SAFETY  IS  THE  ISSUE 

Mr.  CANNON.  Mr.  President,  soon  the 
Senate  will  be  asked  to  con.sider  a  vital 
piece  of  legislation.  S.  3279.  the  Aircraft 
and  Airport  Noise  Reduction  Act  of  1978. 
The  aircraft  part  is  important,  but  the 
airport  portion  is  critical.  The  heart  of 
the  bill  is  contained  in  titles  I  and  II. 

Title  I  creates  an  in  entive  and  a 
means  of  achieving  meaningful  noise 
abatement  at  our  Nation's  airports.  It 
consists  6f  three  parts.  The  first  portion 
will  require  the  Secretary  of  Transporta- 
tion to  establish  a  single  system  of  meas- 
uring aircraft  noise  and  a  single  system 
for  determining  the  impact  of  aircraft 
noise  upon  individuals.  Currently,  there 
is  a  plethora  of  noise  measuring  systems, 
some  which  measure  frequency  and  in- 
tensity but  not  duration.  Some  measure 
only  objective  criteria  while  others  give 
weight  to  subjective  factors.  Some  weigh 


nighttime  activity  while  others  do  not. 
Because  many  of  these  systems  cannot 
be  interchanged,  attempts  to  identify  the 
extent  of  the  noise  problem  at  our  air- 
ports and  come  up  with  a  national  pro- 
gram of  noise  abatement  have  been 
frustrated. 

The  second  part  of  the  title  I  program 
wUl  allow  airport  operators  to  submit  foi 
approval  of  the  Secretary,  a  noise  impact 
map  which  will  set  forth  the  noncom- 
patible  land  uses  surrounding  the  air- 
port and  how  projected  aircraft  opera- 
tions win  affect  those  uses.  The  map  will 
help  the  airport  operator  to  achieve  com- 
patible land  use  planning  and  to  thereby 
reduce  the  impact  of  noise  on  those  who 
live  near  the  airport. 

The  final  portion  of  the  title  I  program 
will  provide  grants  from  the  aviation 
trust  fund  for  the  purchase  of  land  and 
Interests  In  land  to  effectuate  the  noise 
planning  of  the  airport  operator.  It  will 
also  allow  the  operator  to  Implement 
preferential  runway  systems,  to  imple- 
ment restrictions  on  the  use  of  the  air- 
port by  any  type  of  aircraft  based  on  Its 
noise  characteristics,  to  provide  for  the 
construction  of  acoustical  shielding  and 
the  soundproofing  of  public  buildings, 
and  to  develop  flight  procedures  to  con- 
trol the  operation  of  aircraft  to  reduce 
the  Impact  of  noise  In  the  area  surround- 
ing the  airport.  This  part  of  the  title  I 
program  Is  achieved  through  direct  au- 
thorization of  $35  million  from  the  avia- 
tion trust  fund  and  through  the  estab- 
lishment of  a  $300  million  real  property 
revolving  loan  fund.  This  revolving  fund 
win  help  provide  maximum  use  of  limited 
funds  for  meaningful  noise  abatement. 

But  the  most  significant  part  of  this 
legislation  is  in  title  II  which  will  In- 
crease the  authorization  for  spending  by 
general  aviation  and  air  carrier  airports 
from  the  Airport  and  Airway  Develop- 
ment Act  fund. 

The  Department  of  Transportation  has 
Identified  over  $600  million  in  high  pri- 
ority requests  for  ADAP  funds  which 
cannot  be  met  by  the  present  restraints 
on  authorization  levels  which  exist  in  the 
current  law.  The  name  of  these  high 
priority  items  is  safety.  Through  these 
modest  but  significant  Increases  In  ADAP 
funding,  essential  safety  items  can  be  In- 
stalled and  maintained  at  both  large 
commercial  alrpwrt  hubs  and  at  the 
smaller,  yet  heavily  trafficked  general 
aviation  airports. 

The  tragic  crash  which  occurred  In 
San  Diego  Involving  the  PSA  727  and  a 
general  aviation  aircraft  might  not  have 
been  prevented  if  more  moneys  had  been 
available  to  spend  from  the  trust  fund, 
but  It  is  almost  certain  that  with  these 
increased  funds,  the  risk  of  similar  trag- 
edies occurring  would  be  reduced.  More 
funds  would  mean  that  more  general 
aviation  runways  at  air  carrier  airports 
could  be  constructed  to  keep  a  separa- 
tion of  the  commercial  from  the  general 
aviation  traffic.  When  the  trust  fund  con- 
tains a  surplus  of  nearly  $3  billion  It  Is 
beyond  my  comprehension  why  a  back- 
log of  priority  safety  requests  should  be 
tolerated  by  the  American  people  and  by 
us  as  their  congressional  representatives. 

Titles  ni  and  IV  of  the  bill  will  pro- 
vide a  reduction  In  ticket  and  freight 
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taxes  and  a  corresponding  noise  abate- 
ment charge  to  be  used  by  aircraft  op- 
erators in  making  their  fleets  compliant 
with  the  PAA  fleet  quieting  regiilations. 

The  Finance  Committee  has  reported 
an  amendment  to  this  bill  which  would 
strike  the  mandatory  surcharge  provid- 
ed for  the  airlines.  In  other  words,  this 
amendment  strikes  out  the  controversial 
feature  of  this  bill  by  eliminating  the 
airline  moneys. 

While  I  support  the  Commerce  Com- 
mittee version  of  title  ni,  I  will  accept 
the  Finance  Committee  amendment  be- 
cause I  believe  the  essential  needs  ad- 
dressed in  titles  I  and  II  are  too  impor- 
tant to  wait  another  year. 

I  urge  my  colleagues  to  support  this 
bill  not  only  for  the  sake  of  a  quieter 
airport  environment  but  for  a  safer  one 
as  well. 


TOWER  AMENDMENT  TO  THE 
EXPORT-IMPORT  BANK  BILL 

Mr.  PERCY.^r.  President,  I  strcmgly 
support  further  expansion  of  the  U.S. 
agricultural  export  effort,  as  represented 
by  my  cosponsorship  of  the  Tower 
amendment  to  S.  3077,  the  Export-Im- 
port Bank  bill.  I  am  concerned  that 
tariff  and  noritarlff  barriers  to  the  for- 
eign importation  of  agricultural  prod- 
ucts are  severely  and  unfairly  limiting 
our  access  to  foreign  markets.  The 
United  States  is  presently  engaged  in 
a  long  and  complex  negotiation  to  re- 
duce such  barriers,  not  only  for  agri- 
cultural products  but  for  a  wide  range 
of  other  American  exports,  -niose 
negotiations,  conducted  within  the 
framework  of  the  General  Agreement  on 
Tariffs  and  Trade,  are  of  vital  im- 
portance to  the  future  of  the  interna- 
tional trading  network  and  to  the  fur- 
ther expansion  of  American  exports. 
Taken  as  a  whole,  the  United  States 
stands  to  gain  enormously,  both  in  ex- 
port earnings  and  In  Increased  employ- 
ment, from  the  general  effort  to  reduce 
the  barriers  of  national  protectionism, 
so  long  as  that  effort  Is  conducted  fairly 
and  equally  among  the  major  trading 
nations  of  the  world. 

Mr.  President,  recently  the  'Senate 
voted  to  exempt  textiles  from  the  cover- 
age of  the  international  trade  negotia- 
tions, an  action  which  could  seriously 
undermine  our  efforts  to  reduce  the  bar- 
riers to  international  trade  worldwide. 
The  measure  was  passed  by  voice  vote 
after  the  defeat  by  a  very  wide  margin 
of  a  motion  to  table  the  amendment 
offered  by  my  distinguished  colleague 
from  Connecticut  (Mr.  Ribicoff). 

Mr.  President,  despite  my  vote  against 
the  tabling  amendment,  which  was  inad- 
vertently cast  because  of  my  opposition 
to  the  amendment  as  a  whole,  I  want  to 
go  on  record  as  strongly  opposing  the 
amendment  of  the  distinguished  Senator 
from  South  Carolina.  Unless  that  pro- 
vision is  droDoed  from  the  final  version 
of  the  Exlmbank  bill,  it  would  be  a 
serious  and  possibly  fatal  blow  to  our 
larger  interests  in  the  successful  conclu- 
sion of  the  trade  negotiations.  Mr.  Presi- 
dent, such  action,  growing  out  of  our 
justifiable  concern  for  our  own  textile 
Industry,  Is  self  defeating  at  this  stage. 
I  urge  the  Congress  to  reconsider  this 
action. 


COLUMBUS  a\Y— OCTOBER  12 

Mr.  DOLE.  Mr.  President,  this  Colum- 
bus Day  we  honor  the  man  who  dis- 
covered America,  the  great  Italian  sea- 
man and  navigator,  Christopher  Co- 
lumbus. 

Columbus  is  rightly  honored.  No  single 
venture  has  had  as  vast  a  consequence 
on  the  history  of  the  world  as  that  of 
Columbus.  His  adventure  drew  this  land 
into  the  mainstream  of  world  history  and 
gave  a  tremendous  Impetus  to  the  rise  of 
capitalism,  by  opening  new  trade  oppor- 
tunities and  increasing  resources.  In 
time,  the  discovery  of  America  led  to  a 
vast  westward  movement  of  European 
populations  and  to  the  founding  of  new 
communities  whose  social  and  political 
experiments  are  rich  In  significance  for 
the  history  of  mankind. 

The  success  and  growth  of  our  country 
Is  attributable  to  the  qualities  we,  as  a 
people,  share  with  Christopher  Colum- 
bus. Mr.  President,  Columbus  personifies 
what  I  feel  to  be  our  greatest  strength. 
We  are  a  nation  of  Individuals.  Colum- 
bus symbolizes  that  individuality.  His- 
discovery  was  not  the  result  of  accepting 
conventional  wisdom.  Rather,  his  great 
accomplishment  was  brought  about  by 
rejecting  imfounded  fears  and  daring  to 
search  for  a  new  and  greater  wisdom. 
Columbus'  unswerving  dedication,  his 
firm  commitment  to  a  dream  and  the 
willingness  to  risk  his  life  and  personal 
means  for  this  dream  brought  Colimibus 
to  the  shores  of  this  great  land  and 
earned  him  a  unique  spot  in  the  annals 
of  history. 

The  same  characteristics  that  shaped 
Columbus'  mettle  abound  In  our  great 
land.  This  country,  from  the  start,  was 
an  experiment,  a  rejection  of  convention- 
al government  and  an  argument  for  free- 
dom. The  tremendous  success  of  that  ex- 
periment cannot  be  denied. 

With  his  first  step  onto  the  sands  of 
San  Salvadore,  Christopher  Columbus 
became  the  first  Italian  American.  Since 
that  time,  many  thousands  of  Italians 
have  followed  Columbus  to  America.  It 
is  readily  apparent  that  much  of  the 
success  of  our  country  can  be  credited  to 
other  Italian  Americans,  who  have 
shown  the  same  qualities  of  vision,  per- 
severance, and  faith  demonstrated  In 
1492  by  Christopher  Columbus. 

In  every  field  of  human  endeavor  from 
art  and  education,  to  politics,  industry, 
or  sports,  Italian  Americans  have  con- 
tributed in  great  measure  to  our  national 
character  and  heritage.  Names  like 
LaGuardia,  Toscanini,  Sirica,  Caruso. 
Perml,  Andrettl,  DlMagglo — names  that 
are  as  familiar  to  most  Americans  as 
their  own — carry  with  them  the  theme 
of  excellence  and  achievement.  All  of 
these  have  enjoyed  the  same  traits  em- 
bodied by  Christopher  Columbus — hard 
work,  perseverance,  vision,  dedication, 
and  courage.  As  Americans,  we  have  all 
benefited  from  the  achievements  of  these 
men,  and  we  all  share  In  their  much  de- 
served triumphs. 

AH  Americans,  regardless  of  ethnic 
background,  should  take  time  today  to 
ponder  the  accomplishments  of  not  only 
Columbus,  but  all  Italian  Americans. 
May  we  be  as  steadfast  In  overcoming 
obstacles  In  the  pursuit  of  our  dreams 
and  goals  as  was  the  founder  of  the 


New  World.  Let  us  be  proud  today  and 
throughout  the  year  of  the  accomplish- 
ments not  only  of  Columbus,  but  of  all 
Italian  Americans  who  have  played  so 
large  a  part  in  the  unprecedented  devd- 
opment  of  our  great  Nation. 


UKRAINIAN  HUMAN  RIGHTS  DAY 

Mr.  DOLE.  Mr.  President.  Thursday  I 
enjoyed  the  privilege  of  hosting  a  recep- 
tion with  the  Ukrainian  community  of 
the  United  States.  This  reception,  co- 
hosted  by  my  distinguished  colleague 
from  New  York,  Mr.  Moynihan,  and 
sponsored  in  cooperation  with  the 
Ukrainian  National  Association  and  the 
Ukrainian  Congress  Committee,  was  to 
honor  those  Ukrainians  in  the  Soviet 
Union  making  great  sacrifices  in  de- 
manding Soviet  observance  of  human 
rights  and  adherence  to  the  great  prin- 
ciples of  the  Helsinki  accords.  The  dedi- 
cation and  anguish  of  these  Ukrainians 
in  the  Soviet  Union,  and  of  their  coun- 
trymen here  in  the  United  States  de- 
serves only  the  greatest  admiration  and 
support.  This  gathering  on  Thursday 
commemorating  Ukrainian  Human 
Rights  Day,  gave  us  a  chance  to  express 
this  admiration  and  to  pledge  our  con- 
tinued support. 

XTKRAINE  :  A  GLOBAL  POWER  IN  CHAINS 

If  one  pauses  for  a  moment  to  consider, 
the  position  of  Ukraine  takes  on  appall- 
ing proportions.  Ukraine  is  the  second 
largest  nation  in  Europe,  only  behind 
Russia.  Its  population  ranks  sixth  among 
European  nations.  Ukraine  has  its  own 
government,  in  theory  an  independent 
member  Republic  of  the  Union  of  Soviet 
Socialist  Repubhcs.  Ukraine  has  its  own 
foreign  ministry,  and  Its  own  representa- 
tive at  the  United  Nations.  All  the  form 
and  structure  of  a  strong.  Independent 
nation  exists.  Yet  all  domestic  and  for- 
eign policy  is  dictated  from  Moscow. 
These  forms  and  principles  of  democracy 
and  freedom  are  but  a  facade  for  tyr- 
anny. Ukraine  has  been  called  the  larg- 
est un-nation  In  the  world.  A  poten- 
tial global  power  bound  in  Soviet  chains. 

ASSAtJLT  ON  AN  ANCIENT  CtTLTURE 

Ukraine,  a  nation  a  thousand  years  old, 
has  been  pressured  and  persecuted  as  a 
culture  and  a  people  for  hundreds  of 
years.  Suppression  of  Ukrainian  national 
consciousness,  begun  under  the  czars  of 
Russia,  reached  Its  peak  under  Soviet 
domination.  Under  Stalin,  an  entire  gen- 
eration of  Ukrainian  intellectuals  and 
creative  talent  were  destroyed.  Russifica- 
tlon  reached  Its  zenith  imder  Stalin's 
Iron  fist.  While  conditions  improved  un- 
der Khrushchev,  Ukrainian  literature 
and  thought  remained  locked  up  in  the 
chains  of  Russlficatlon,  and  Ukrainian 
figures  such  as  Vyacheslav  Chomovil  and 
Valentyn  Moroz  were  cast  into  the  "Beria 
preserve,"  the  archipelago  of  camps  and 
prisons  that  Alexandr  Solzhenltsyn  has 
exposed  to  the  world.  This  policy  of  Rus- 
slficatlon, now  institutionalized  after 
many  years  of  practice,  still  threatens  to 
overwhelm  the  Ukrainian  people.  Slowly 
but  surely,  the  Soviet  state  is  smothering 
Ukrfiinian  culture. 

NATIONAL  SELF-DETERMINATION 

National  self-determination  has  been 
the  cause  and  inspiration  for  many  who 
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have  Joined  the  ranks  of  Ukrainian  dis- 
sent. While  sharing  the  same  thirst  for 
freedom  of  expression,  movement,  and  a 
voice  in  the  determination  of  their  future 
with  Russian  dissidents,  this  issue  holds 
a  special  significance  for  the  Ukrainians. 
For  them,  it  is  a  goal  of  preserving  their 
thousand-year-old  heritage  and  culture. 
National  self-determination  is  a  goal  for 
all  of  the  suppressed  nationalities  of  the 
Soviet  Union,  the  peoples  of  the  Baltic 
Republics,  of  the  Caucasian  Republics,  of 
the  peoples  of  Soviet  Middle  Asia  and 
Siberia.  The  Ukrainians  are  outstanding 
advocates  of  this  principle,  and  an  in- 
spiration to  aU.  And  for  this,  sentences 
against  Ukrainian  dissidents  have  been 
especially  severe. 

THE    HELSINKI    MONITORS 

In  August  of  1975.  the  Helsinki  Final 
Act,  with  its  three  baskets  of  principles, 
was  signed  by  the  attendants  of  the  Con- 
ference of  Security  and  Cooperation  in 
Europe,  including  the  Soviet  Union,  the 
humanitarian  principles  of  basket  three 
became  a  rallying  symbol  for  all  of  those 
in  the  Soviet  Union  and  East  Europe 
struggling  for  their  basic  human  rights. 
Monitor  groups  were  formed  in  various 
parts  and  among  various  groups  in  the 
Soviet  Union.  Among  these,  the  Ukrain- 
ians have  been  the  largest  and  most  ac- 
tive group,  and,  they  have  contributed 
the  largest  number  of  martyrs  into  the 
clutches  of  Soviet  justice.  Rudenko, 
Tykhy  Marynovych,  Matusevych,  Vins, 
Stus,  Lukyanenko — each  of  these  names 
has  become  a  symbol  of  this  struggle  for 
human  rights,  figures  larger  than  life, 
men  of  enormous  courage  and  outstand- 
ing principle.  Last  night,  we  had  the 
great  honor  of  meeting  another  of  these 
flgxires,  delivered  to  the  United  States, 
cast  out  of  the  fray  by  the  Soviet  author- 
ities. This  is  Oen.  Petro  Grigorenko.  His 
testimony  has  brought  the  cruelty  of 
Soviet  injustice  and  prisons  to  harsh, 
sobering  reality  here  in  the  United 
States.  Individuals  such  as  General 
Grigorenko  deserve  the  praise  and  high 
respect  of  everyone. 

UKRAINIAN    HELSINKI    PARTICIPATION 

We  can  only  applaud  the  actions  of 
citizens  \yho  have  offered  to  help  their 
government  implement  its  own  interna- 
tional agreements.  Thus  far,  Ukraine 
has  been  relatively  isolated  from  inter- 
national life  despite  the  great  achieve- 
ments of  her  citizens  in  athletic,  cul- 
tural, and  economic  life.  By  actively 
working  to  Implement  the  provisions  of 
the  Helsinki  agreement  within  her  own 
borders,  Ukraine  could  also  begin  to 
enter  the  international  political  arena. 
Greater  Ukrainian  participation  in  pro- 
ceedings such  as  the  Helsinki  agreement 
would  certainly  be  a  major  contribution 
to  world  peace  and  international  har- 
mony. The  actions  of  these  people  should 
be  rewarded,  not  harshly  punished. 

WSSTXRN    SUPPORT    OF    THEIR   CAUSE 

The  diplomatic  efforts  of  the  United 
States  and  the  rest  of  the  western  world 
should  be  directed  toward  the  release  of 
all  imprisoned  Helsinki  monitors  by  the 
time  of  the  Helsinki  foUowup  conference 
in  Madrid  In  1980.  Basket  ni  provides  a 
sound  basis  for  this  requirement.  In  addi- 
tion, the  governments  of  all  those  Soviet 
Republics  where  Helsinki  monitoring 
groups  were  formed  should  be  invited  to 


attend  the  next  followup  conference  so 
that  they  can  be  included  in  discussions 
of  how  the  provisions  of  the  Helsinki 
agreement  can  best  be  implemented  in 
their  countries.  Such  an  invitation  would 
be  in  keeping  with  the  letter  and  the 
spirit  of  the  Helsinki  agreements  of  1975. 
while  at  the  same  time  making  ^  genuine 
gesture  to  implement  the  Basket  I,  prin- 
ciple 8  provisions  calling  for  national 
self-determination.  Since  Ukraine  and 
Byelorussia  are  already  members  of  the 
United  Nations,  such  an  invitation  could 
not  be  construed  as  encouraging  separat- 
ism. 

While  it  would  be  unrealistic  to  expect 
Soviet  acceptance  of  these  proposals, 
these  can  be  goals  toward  which  the 
United  States  can  work,  which  may  lead 
to  much  private  discussion  in  the  Soviet 
Union  that  will  have  beneficial  long- 
term  influences  on  the  humanization  and 
decentralization  process  which  the  Hel- 
sinki agreement  calls  for. 

UKRAINE    A    LEADING    FORCE 

The  Ukraine  is  a  leading  force  in  this 
struggle  for  the  implementation  of  the 
principles  of  the  Helsinki  agreement. 
Their  dedication  to  law  and  principle  is 
exemplary.  It  must  be  remembered  by  all 
of  us.  that  while  they  are  struggling  for 
adherence  to  principles  of  human  rights 
that  are  now  internationally  accepted, 
they  are  also  struggling  for  the  survival 
of  their  culture  and  national  heritage. 
The  work  of  the  Ukrainian  National  As- 
sociation and  the  Ukrainian  Congress 
Committee  must  be  applauded  and  sup- 
ported by  all  of  us.  I  give  my  own  pledge 
to  these  people,  and  my  hope  that  this 
pledge  is  joined  by  all  Americans. 


NAVY  ATTORNEY  OPENS  LAW 
OFFICE 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  approved  a  massive  bailout  for 
two  large  Navy  shipbuilders  1  week  ago. 
The  shipbuilders  had  filed  about  $1.6 
billion  in  claims  against  the  Navy. 

The  Navy  paid  nearly  $1  billion  for  the 
claims  of  which  $541  million  was  a  bail- 
out under  Public  Law  85-804  over  and 
above  the  value  of  the  claims  placed  by 
the  Navy's  own  claims  examiners.  Yes- 
terday, the  Navy  announced  a  third 
shipbuilding  claims  settlement — this  one 
with  Tenneco.  The  Tenneco  settlement 
appears  to  involve  a  somewhat  smaller 
bailout  than  the  other  settlements. 

But  those  who  think  the  Navy  has 
solved  its  contractor  claims  problems  had 
better  think  again.  The  bailouts  will  en- 
courage new  claims  and  contractors  now 
have  a  precedent  for  inflating  their 
claims  and  demanding  settlements  with- 
out regard  to  their  merits. 

A  sign  of  the  times  is  a  help  wanted 
ad  that  appeared  in  yesterday's  Wall 
Street  Journal.  This  ad  was  put  in  the 
Journal  by  one  Frederick  Crowley  who 
announces  his  resignation  as  a  senior 
attorney  in  the  Navy's  Office  of  General 
Counsel  and  says  that  he  is  reentering 
the  private  practice  and  seeks  clients 
with  claims  against  the  Government. 

Mr.  Crowley  says  in  his  help  wanted 
ad  that  he  has  worked  on  Litton's  ship- 
building claims  as  a  Navy  lawyer  during 
the  past  4  years.  He  says  that  his  job  was 
to  analyze  and  prepare  for  trial  or  settle- 


ment Llttons  claims  based  on  the  LHA 
and  DD-963  contracts. 

The  former  Navy  lawyer  says  in  his 
help  wanted  ad  that  the  Litton  claims 
"were  the  largest  claims  ever  filed 
against  the  United  States  under  a  Gov- 
ernment contract,  exceeding  $1  billion. 

Mr.  Crowley  informs  the  reader  in  his 
ad  that — 

He  was  engaged  In  every  aspect  of  them 
Including  the  Congressional  action  under 
Public  Law  85-804,  whereby  they  were  suc- 
cessfully concluded. 

It  will  be  recalled  that  Public  Law  85- 
804  is  the  law  invoked  by  the  Navy  to 
provide  the  bailout  financial  relief  for 
Litton. 

The  ad  continues : 

Mr  Crowley  has  reopened  his  law  office  In 
Wash.,  DC,  where  he  previously  practiced 
for  more  than  25  years  and  he  has  opened 
offices  on  the  Gulf  Coast  to  service  Clients  In 
that  area. 

Of  course.  Litton  and  other  shipyards 
that  do  other  work  for  the  Navy  are  lo- 
cated on  the  gulf  coast. 

Mr.  Crowley's  ad  concludes: 

He  seeks  association  with  law  firms  and 
representation  of  contractors  and  others 
w  claims  against  any  agencies  of  the  U.S. 
Government. 

This  is  the  most  blatant  example  of 
the  revolving  door  used  by  the  legal  pro- 
fession that  I  have  seen.  A  lawyer  leaves 
private  practice  to  work  in  the  Navy's 
Office  of  General  Counsel.  He  serves  4 
years  during  which  he  is  responsible  for 
a  major  shipbuilding  claim  against  the 
Navy. 

The  resolution  of  the  claim  is  not  a 
settlement  on  the  claim's  merits,  but  a 
large  bailout  at  the  taxpayer's  expense. 

Wfthin  days  after  the  bailout  is  ap- 
proved by  Congress,  the  lawyer  leaves 
the  Navy  and  brags  in  a  classified  ad 
about  his  involvement  with  the  claim  and 
solicits  business  for  his  new  private  prac- 
tice from  contractors  with  claims  against 
the  Government. 

I  leave  it  to  the  legal  profession  to  de- 
termine whether  such  conduct  is  ethical. 
Commonsense  tells  me  this  is  wrong  and 
it  may  help  to  explain  why  the  Navy  got 
such  bad  legal  advice  during  the  ship- 
building claims  disputes  and  why  con- 
tractors are  filing  so  many  claims  against 
the  Government. 

This  classified  ad  also  suggests  that 
claims  against  the  Government  have  be- 
come a  bonanza  for  the  claims  attorneys 
as  well  as  the  contractors. 

I  ask  unanimous  consent  that  the 
classified  ad  from  the  Wall  Street  Jour- 
nal. October  4,  1978,  appearing  in  the 
"Positions  Wanted"  section  of  the  news- 
paper, be  printed  in  the  Record. 

There  being  no  objection,  the  classi- 
fied ad  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Frederick  Crowley  Announces  His  Resig- 
nation AS  Senior  Trial  Attorney,  OrncE 

of  the  General  Counsel,  Department  of 

the  Navy 

He  has  been  engaged  for  the  last  4  yrs.,  on 
behalf  of  the  Navy,  upon  the  analysis  &  prep- 
aration for  trial  and/or  settlement  of  the 
claims  of  the  Ingalls  ShlpbuUdlng  Dlv.  of 
Litton  Systems.  Inc.  arising  under  the  con- 
tracts for  6  LHA.  Helicopter  Assault  Ships  & 
30  DD-963  Destroyers  These  were  the  largest 
claims  ever  filed  against  the  U.S.  under  a 
Gov't  contract,  exceeding  $1  billion.  He  per- 
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formed  in-depth  factual  &  legal  analysis  of 
these  claims  which  were  divided  Into  about 
250  separate  claims  encompassing  nearly 
every  ship  system  plus  program  delay  &  dis- 
ruption. He  was  engaged  In  every  aspect  of 
them  Including  the  Congressional  action  un- 
der Public  Law  85-804,  whereby  they  were 
successfully  concluded. 

Mr.  Crowley  has  reopened  his  law  offices  In 
Wash.,  DC,  where  he  prevlotisly  practiced  for 
more  than  25  yrs.  &  he  has  opened  offices  on 
the  Gulf  Coast  to  service  Clients  In  that  area. 

He  seeks  association  with  law  firms  &  rep- 
resentation of  contractors  &  others  w/clalms 
against  any  agencies  of  the  U.S.  Oovemment. 

Suite  201,  810  18th  St.,  Wash.,  D.C.  20006 
(202)   638-5497. 


CAMBODIA    AND    THE    NOOSE    OF 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  as  the 
Senate  begins  another  business  day,  the 
Government  of  Cambodia  is  just  con- 
cluding its  day's  work. 

On  an  average  day  in  Cambodia  in- 
cludes the  murder  of  1,577  men,  women, 
and  children.  Since  April  17,  1975,  when 
the  Khmer  Rouge  took  control  we  have 
witnessed  one  of  the  world's  worst  cases 
of  genocide.  According  to  Time  maga- 
zine, 2  million  Cambodian  peasants  have 
been  murdered. 

To  fully  realize  the  extreme  horror  and 
magnitude  of  the  death  of  2  million 
people,  let  me  bring  these  figures  home  to 
you.  The  destruction  of  2  million  Cambo- 
dians is  the  numerical  equivalent  of  mur- 
dering every  man,  woman,  and  child  in 
the  entire  State  of  Colorado.  Every  hu- 
man being  in  Boston,  Mass.  Every  person 
in  Washington,  D.C. — and  that  includes 
you  and  me. 

Mr.  President,  we  must  take  a  stand 
against  these  atrocities.  We  must  turn 
to  the  one  document  that  clearly  defines 
genocide.  The  Grenocide  Convention  was 
passed  by  the  United  Nations  in  1948  to 
define  genocide,  and  to  focus  worldwide 
attention  on  those  nations  that  commit 
genocide. 

Mr.  President,  if  we  can  establish  in- 
ternational sanctions  against  the  killing 
of  seals,  certainly  we  are  capable  of  rati- 
fying a  treaty  which  condemns  the 
wholesale  killing  of  people. 

Currently,  82  nations  have  ratified  the 
treaty  and  82  nations  now  wait  for  the 
United  States  to  fulfill  its  moral  obliga- 
tion. 

Mr.  President,  the  world  caUs  us  to 
act.  Our  conscience  forces  us  to  act.  And 
the  silent  voices  of  2  million  dead  Cam- 
bodians plead  with  us  to  act. 

As  we  leave  the  Senate  tonight,  the 
Khmer  Rouge  will  be  awakening  for  an- 
other bloody  day's  business.  The  noose  of 
genocide  will  tighten  with  a  jerk  around 
the  necks  of  another  1,577  Cambodian 
peasants. 


WAIVER  OF  SECTION  402(a)  OP 
CONGRESSIONAL  BUDGET  ACT- 
CONSIDERATION    OF    S.    3309 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar No.  1208. 

The     PRESIDING     OFFICER.     The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  672)  waiving  section 


402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  3309. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

"Hiere  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3309.  Such  waiver  is  necessary  to  allow 
the  authorization  of  (36,000,000  in  funds  to 
assist  In  the  resettlement  of  Indochinese 
refugees. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15,  1978,  deadline  be- 
cause the  continuing  and  unexpectedly  large 
Influx  of  Indochinese  refugees  precluded 
computation  of  exact  costs  and  depleted 
funds  already  authorized  for  smaller  num- 
bers of  refugees.  Thus,  the  administration 
did  not  send  S.  3309  to  the  Congress  until 
July  17.  1978.  Further,  in  light  of  the  swollen 
numbers  arriving  in  1978  and  likely  to  con- 
tinue Into  the  future,  a  new  formula  was 
necessary  to  enable  States  to  effectively  orga- 
nize their  programs.  This  formula  was  not 
agreed  to  by  the  administration  until  late 
August  1978. 

The  effect  of  defeating  consideration  of 
this  authorization  will  be  to  severely  curtail 
support  services  from  the  States  to  Indo- 
Chinese  refugees  and  exacerbate  domestic 
welfare  services.  Refugees  are  likely  to  re- 
main on  welfare  rolls  given  their  inability 
to  obtain  language  and  skill  training  as  pro- 
vided by  the  various  State  programs. 

The  desired  authorization  will  not  delay 
the  appropriation  process  and  could  be  ac- 
commodated in  a  supplemental  appropria- 
tion. 

This  authorization  is  sufficiently  small 
that  it  will  not  significantly  affect  the  con- 
gressional budget. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SENATE  RESOLUTION  567  INDEF- 
INITELY POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
No.  1207,  Senate  Resolution  567,  a  res- 
olution waiving  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  with 
respect  to  the  consideration  of  H.R.  10587 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUEBLO  OF  ZIA  TRUST  LANDS 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  2358. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2358)  entitled  "An  Act  to  declare  that 
the  United  States  holds  in  trust  for  the 
Pueblo  of  Zla  certain  public  domain  lands", 
do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  all  right,  title,  and  interest 
of  the  United  States  In  the  following  lands 


situated  within  Sandoval  County  In  the  State 
of  New  Mexico   are  hereby  declared   to   be 
held  by  the  United  States  In  trust  for  the 
benefit  and  use  of  the  Pueblo  of  Zla: 
New  Mexico  Principal  MmroiAK 
Township   14  North,  Range   1   East 
Section  3 : 
Lots  2,  3,  4, 

Southwest  quarter  northeast  quarter. 
West  half  southeast  quarter. 
Southwest  quarter. 
Southeast  quarter  southeast  quarter. 
South  half  northwest  quarter. 

Township  15  North,  Range  1  East 

Section  10:  Lot  4, 

Section  11 :  South  half  south  half. 

Section  13: 

Southeast  quarter. 

West  half. 

Section  14:  All, 

Section  15: 

Lots  1,2,3,4, 

Southwest  quarter. 

West  half  southeast  quarter. 

Section  22 :  All, 

Section  23: 

West  half  northeast  quarter. 

Northeast  quarter  northeast  quarter. 

Southeast  quarter, 

West  half. 

Section  24:  North  half  north  half. 

Section  26 :  North  half  northwest  quarter. 

Section  27:  All, 

Section  34 : 

Sothwest  quarter. 

Northwest  quarter. 

Northeast  quarter. 

Containing  4,848.13  acres,  more  or  less. 

Sec.  2.  The  Secretary  of  the  Interior  shaU 
publish  In  the  Federal  Register  the  bound- 
aries and  descriptions  of  the  lands  declared 
to  be  held  in  trust  by  this  Act. 

Sec.  3.  All  of  the  right,  title,  and  Interest  of 
the  United  States  in  all  minerals.  Including 
gas  and  oil,  underlying  the  lands  hereby  de- 
clared to  be  held  in  trust  for  the  Pueblo  of 
Zla,  are  hereby  declared  to  be  held  by  the 
United  States  In  trust  for  the  benefit  and  ttse 
of  the  Pueblo  of  Zla. 

Sec.  4.  (a)  Nothing  In  this  Act  shall  deprive 
any  person  of  any  valid  existing  right  of  use. 
possession,  contract  right.  Interest,  or  title 
which  that  person  may  have  in  any  of  the 
trust  lands  within  the  purview  of  this  Act,  or 
of  any  existing  right  of  access  to  public  do- 
main lands  over  and  across  such  trust  lands, 
as  determined  by  the  Secretary  of  the  Inte- 
rior. All  existing  mineral  leases  involving 
lands  declared  to  be  held  in  trust  by  this  Act. 
Including  oil  and  gas  leases,  which  may  have 
been  issued  or  approved  pursuant  to  Federal 
law,  prior  to  enactment  of  this  Act.  shall  re- 
main in  force  and  effect  in  accordance  with 
the  provisions  thereof.  Notwithstanding  any 
other  provision  of  law.  all  applications  for 
mineral  leases  Involving  such  lands,  includ- 
ing oil  and  gsis  leases,  pending  on  the  date  of 
of  enactment  of  this  Act  shall  be  rejected  and 
the  advance  rental  payments  returned  to  the 
applicants. 

(b)  Subject  to  the  provisions  of  subsection 
(a)  of  this  section,  the  property  declared  to 
be  held  in  trust  by  this  Act  for  the  benefit 
and  use  of  the  Pueblo  of  Zla  shall  hereafter 
be  administered  in  accordance  with  the  laws 
and  regulations  applicable  to  other  property 
held  in  trust  by  the  United  States  for  the 
Indian  tribe  of  such  pueblo. 

Sec  5.  All  gross  receipts  (Including,  but  not 
limited  to,  bonuses,  rents,  and  royalties) 
hereafter  derived  by  the  United  States  from 
any  contract,  permit,  or  lease  which  relates 
to  the  property  declared  to  be  in  trust  by  this 
Act  received  subsequent  to  the  enactment  of 
this  Act  shall  be  administered  in  accordance 
with  the  laws  and  regulations  applicable  to 
receipts  from  property  held  in  trust  by  the 
United  States  for  Indian  tribes. 

Sec.  6.  All  property  declared  to  be  held  in 
trust  fof  the  benefit  and  use  of  the  Pueblo  of 
Zla  pursuant  to  this  Act,  and  all  the  receipts 
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therefrom  referred  to  In  section  5  of  this  Act. 
shall  be  exempt  from  Federal,  State,  and  local 
taxation  so  long  as  such  property  Is  held  In 
trust  by  the  United  States.  Any  distribution 
of  such  receipts  to  tribal  members  shall 
neither  be  considered  as  Income  or  resources 
of  such  members  for  purposes  of  any  such 
taxation  nor  as  Income  or  resources  or  other- 
wise utilized  as  the  basis  for  denying  or  re- 
ducing the  financial  assistance  or  other  ben- 
efits to  which  such  member  or  his  household 
would  otherwise  be  entitled  to  under  the 
Social  Security  Act  or  any  other  Federal  or 
federally  assisted  program. 

Sec.  7.  (a)  The  Secretary  may  execute 
any  title  documents  necessary  to  effect  con- 
veyances authorized  'jy  this  Act. 

(b)  Tljtle  to  all  lands  acquired  under  the 
provisions  of  the  Act  shall  be  taken  In  the 
name  of  the  United  States  In  trust  for  the 
Pueblo  of  Zla. 

Sec.  8.  The  transfer  and  conveyance  of 
title  shall  be  subject  to  the  following  road- 
way right-of-way  to  be  for  the  use  and  bene- 
fit of  adjacent  private  landowners,  the  Bu- 
reau of  Land  Management,  its  permittees. 
lessees,  successors,  and  assigns : 

(1)  Access  road  through  Zla  Allotment:  A 
road  right-of-way  50  feet  wide  over  that 
portion  In  southeast  quarter  section  13. 
north  half  of  section  24,  southeast  quarter 
section  23.  north  half  section  26,  and  north 
half  section  27,  all  in  township  15  north, 
range  1  east.  New  Mexico  principal  meridian. 

Beginning  at  Intersection  of  State  Road 
44  thence  southwesterly  1,600  feet  to  a  point 
of  curve,  thence  westerly  2,100  feet  to  a  point 
of  curve,  thence  southerly  1,100  feet  to  a 
point  of  curve,  thence  southwesterly  2.400 
feet  to  a  point  of  curve,  thence  southerly 
2,640  feet  to  a  point  of  curve,  thence  south- 
erly 8.500  feet  to  a  point  of  curve  near  the 
west  section  line  of  section  27,  road  being 
3.5  miles  long  (approx.) .  Distances  to  a  curve 
are  scaled  distances  (approx.)  from  U.S.G.S. 
Quadrangle  Sheet.  Sky  Village  N.E.  Quad- 
rangle, and  San  Ysldro  Quadrangle. 

The  description  was  compiled  from  US  05. 
Quadrangle  maps  dated  November  1960,  and 
this  Is  only  a  paper  survey. 

(2)  Oypsum  Mine  Access  Road:  A  road 
right-of-way  50  feet  wide,  over  that  portion 
in  southeast  quarter  of  section  13.  north- 
east quarter  section  24.  west  half  section  13, 
and  northeast  quarter  section  14,  all  in  town- 
ship IS  north,  range  1  east.  New  Mexico 
principal  meridian. 

Beginning  at  the  interesectlon  of  Qypusm 
mine  access  road  and  access  road  through 
lands  known  as  Zla  Allotment  being  500  feet 
southwesterly  from  State  Road  44,  thence 
northwesterly  6,500  feet  near  the  east  line 
of  section  14.  Distances  to  the  termination 
of  road  are  scaled  distances  (approx.)  from 
U.S.O.S.  Quadrangle  Sheet.  San  Ysldro  Quad- 
rangle. 

This  description  was  complied  from 
U.S.O.S.  Quadrangle  map  dated  November 
1960,  and  this  is  only  a  paper  survey. 

Sec.  9.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  during  the  3  years  follow- 
ing enactment  of  this  Act.  the  Secretary  may. 
after  giving  the  tribe  30  days  written  notice 
and  after  consulting  with  the  tribe,  enter 
on  the  lands  described  In  the  first  section 
of  this  Act  to  Identify,  investigate,  examine, 
and  remove  any  paleontological  resources 
from  such  lands:  Provided,  That  no  explo- 
rations, surveys,  or  excavations  shall  be  au- 
thorized within  a  aoo-yard  radius  of  the 
following  shrines  or  religious  sites : 

(1)  Tiam  (Eagle  Peak.  Eagle  Rock.  Eagle 
Point): 

(2)  Hu-nah-'kah-'kah-Warish  (Cherry 
Spring): 

(3)  Pah-Pah  (Grandma); 

(4)  Ku-Mah-Yah-Wlsh  (Mudhead); 

(5)  Punaya; 

(6)  Grash-Yeh-Tey-Sham  (White  Points) . 
Such   resources   so   removed   are   the   prop- 
erty of  the  United  States  and  shall  be  ad- 


ministered under  laws  applicable  to  federally 
owned  resources.  Paleontological  resources 
on  such  lands  that  are  not  removed  from  the 
lands  pursuant  to  this  section  shall  be  man- 
aged in  a  manner  that  will  permit  the  great- 
est possible  public  benefit,  use,  and  study 
of  the  resources,  consistent  with  tribal  law 
and  practices. 

(b)  Any  lands  excavated  pursuant  to  this 
section  shall  be  reclaimed  and  restored  to 
their  original  condition  by  the  Secretary,  as 
nearly  as  he  determines  may  be  practicable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate concur  in  the  House  amendments  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUEBLO  OF  SANTA  ANA  TRUST 
LANDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  2588. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2588)  entitled  "An  Act  to  declare  that 
the  United  States  holds  In  trust  for  the 
Pueblo  of  Santa  Ana  certain  public  domain 
lands",  do  pass  with  the  following  amend- 
ment: 

Strike   out   all   after   the   enacting  clause, 
and  Insert:  That  all  right,  title,  and  Interest 
of  the  United  States  In  the  following  lands 
situated  within  Sandoval  County  In  the  State 
of  New  Mexico  are  hereby  declared  to  be  held 
by  the  United  States  in  trust  for  the  benefit 
and  use  of  the  Pueblo  of  Santa  Ana: 
New  Mexico  Principal  Meridian 
Township  13  North.  Range  3  East 
Section  1 : 
Lots  1.  8.  9.  10. 
South  half  north  half. 
South  half. 
Section  3: 
Lots  9.  10.  II.  12. 
South  half  north  half. 
South  half, 
Section  4 : 
Lots  9,  10.  11,  12, 
South  half  north  half. 
South  half. 

Section  5:   All  of  that  portion  lying  east 
of   the  west   boundary  of  the  right-of-way 
of  New  Mexico  Highway  44. 
Section  9 : 
East  half  west  half, 
East  half. 
Section  10:  All, 
Section  1 1 :  All. 
Section  12:  All, 
Section  13:  All. 
Section  14:  All. 

Section  15:  North  half  northwest  quarter, 
southeast  quarter  northwest  quarter  north- 
east quarter  southwest  quarter  northwest 
quarter,  north  half  northwest  quarter  south- 
west quarter  northwest  quarter,  southeast 
quarter  northwest  quarter  southwest  quar- 
ter northwtst  quarter,  north  half  northwest 
quarter  southeast  quarter  southwest  quar- 
ter northwest  quarter,  northeast  quarter 
southeast  quarter  southwest  quarter  north- 
west quarter,  northeast  quarter,  north  half 
northeast  quarter  northwest  quarter  north- 
east quarter  southwest  quarter,  north  half 
northeast  quarter  northeast  quarter  south- 
west quarter,  north  half  southwest  quarter 
northeast  quarter  northeast  quarter  south- 
west quarter,  southeast  quarter  northeast 
quarter  northeast  quarter  southwest  quar- 
ter, northeast  quarter  southeast  quarter, 
north  half  northwest  quarter  southeast 
quarter,  southeast  quarter  northwest  qusir- 


ter  southeast  quarter,  northeast  quarter 
southwest  quarter  northwest  quarter  south- 
east quarter,  north  half  northwest  quarter 
southwest  quarter  northwest  quarter  south- 
east quarter,  north  half  southeast  quarter 
southwest  quarter  northwest  quarter  south- 
east quarter,  northeast  quarter  northeast 
quarter  southwest  quarter  southeast  quar- 
ter, northeast  quarter  southeast  quarter 
southeast  quarter,  north  half  northwest 
quarter  southeast  quarter  southeast  quar- 
ter, southeast  quarter  northwest  quarter 
southeast  quarter  southeast  quarter,  north 
half  southwest  quarter  northwest  quarter 
southeast  quarter  southeast  quarter,  north 
half  northeast  quarter  southwest  quarter 
southeast  quarter  southeast  quarter,  north 
half  southeast  quarter  southeast  quarter 
southeast  quarter,  north  half  southeast 
quarter  southeast  quarter  southeast  quarter 
southeast  quarter;  excluding  existing  rights- 
of-way. 

Section  23:  Northeast  quarter  northwest 
quarter  northwest  quarter,  northeast  quarter 
northwest  quarter  northwest  quarter  north- 
west quarter,  north  half  northwest  quarter 
northwest  quarter  northwest  quarter  north- 
west quarter,  north  half  northeast  quarter 
southeast  quarter  northwest  quarter  north- 
west quarter,  north  half  northeast  quarter 
northwest  quarter,  southeast  quarter  north- 
east quarter  northwest  quarter,  north  half 
southwest  quarter  northeast  quarter  north- 
west quarter,  southeast  quarter  southwest 
quarter  northeast  quarter  northwest  quarter, 
northeast  quarter  northeast  quarter  south- 
east quarter  northwest  quarter,  north  half 
northwest  quarter  northeast  quarter  south- 
east quarter  northwest  quarter,  north  half 
northeast  quarter,  southeast  quarter  north- 
east quarter,  north  half  southwest  quarter 
northeast  quarter,  north  half  southeast  quar- 
ter southwest  quarter  northeast  quarter, 
southeast  quarter  southeast  quarter  south- 
west quarter  northeast  quarter,  north  half 
southwest  quarter  southeast  quarter  south- 
west quarter  northeast  quarter,  north  half 
northeast  quarter  southwest  quarter  south- 
west quarter  northeast  quarter,  northeast 
quarter  northeast  quarter  southeast  quarter, 
northeast  quarter  northwest  quarter,  north- 
east quarter  southeast  quarter,  north  half 
northwest  quarter  northwest  quarter  north- 
east quarter  southeast  quarter,  north  half 
southeast  quarter  northwest  quarter  north- 
east quarter  southeast  quarter,  north  half 
northeast  quarter  southeast  quarter  north- 
east quarter  southeast  quarter;  excluding 
Rec.  PP  CL  10/10/62  and  existing  rights-of- 
way. 

Section  24:  North  half,  southeast  quarter, 
northeast  quarter  southwest  quarter,  north 
half  northwest  quarter  southwest  quarter, 
southeast  quarter  northwest  quarter  south- 
west quarter,  north  half  southwest  quarter 
northwest  quarter  southwest  quarter,  south- 
east quarter  southwest  quarter  northwest 
quarter  southwest  quarter,  north  half  south- 
west quarter  southwest  quarter  northwest 
quarter  southwest  quarter,  north  half  north- 
east quarter  southwest  quarter  southwest 
quarter,  north  half  southeast  quarter  north- 
east quarter  southwest  quarter  southwest 
quarter,  north  half  southeast  quarter  south- 
west quarter,  southeast  quarter  southeast 
quarter  southwest  quarter,  northeast  quarter 
southwest  quarter  southeast  quarter  south- 
west quarter;  excluding  existing  rights-of- 
way. 

Section  25:  North  half  northeast  quarter 
northeast  quarter  northeast  quarter  north- 
west quarter,  northeast  quarter  northeast 
quarter,  northeast  quarter  northwest  quarter 
northeast  quarter,  north  half  northwest 
quarter  northwest  quarter  northeast  quarter, 
northeast  quarter  northwest  quarter  north- 
west quarter  northeast  quarter,  north  half 
southwest  quarter  northwest  quarter  north- 
west quarter  northeast  quarter,  north  half 
northeast  quarter  southwest  quarter  north- 
west quarter  northeast  quarter,  north  half 
southeast  quarter  northwest  quarter  north- 


October  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


34657 


east    quarter,    southeast    quarter    southeast 

quarter  northwest  quarter  northeast  quarter, 

Township  13  North.  Range  4  East 

Section  3 : 

Lots  4,  5.  6. 

West  half  northeast  quarter, 

Northwest  quarter. 

Section  4:  All;  Including  bed  of  Jemez 
River. 

Section  5: 

Lots  1.2.3.4,5 

Northwest  quarter  northwest  quarter. 

South  half  northwest  quarter. 

South  half. 

and  bed  of  Jemez  River. 

Section  6: 

Lots  1.2,  3.4. 

East  half  west  half, 

East  half. 

and  bed  of  Jemez  River, 

Section  7:  All. 

Section  8:  i 

Lots  3.  4.  5,  ' 

North  half. 

Southwest  quarter. 

Northwest  quarter  southeast  quarter. 

Section  9: 

Lots  5,  6.  7.  8  and  bed  of  Jemez  River  lying 
north  of  the 

North  boundary  of  the  Angostura  Grant, 

Section  17: 

Lots  10.  11.  12.  13, 

Northwest  quarter. 

Section  18: 

Lots  2.  3. 

East  half  northwest  quarter, 

Northeast  quarter. 

Township  14  North,  Range  3  East 

Section  6 :  Bed  of  the  Jemez  River, 
Tov^mship  14.  North.  Range  4  East 

Section  17:  All 

Section  18.  East  half  east  half. 

Section  19:  East  half  east  half. 

Section  20:  All. 

Section  21:  West  half, 

Section  27:  Southwest  quarter  southwest 
quarter. 

Section  28: 

Northwest  quarter. 

South  half, 

Section  29:  All. 

Section  30 .  East  half  east  half, 

Section  31 : 

East  half  northeast  quarter. 

Southwest  quarter  northeast  quarter. 

Northwest  quarter  northwest  quarter. 

South  half  northwest  quarter, 

South  half. 

and  bed  of  Jemez  River, 

Section  33:  All. 

Section  34: 

South  half  northeast  quarter. 

Northwest  quarter. 

South  half. 

Section  35: 

Lot  9, 

West  half  southwest  quarter, 
containing  16,249  acres  more  or  less. 

(b)(1)  The  lands  described  in  paragraph 
(2)  of  this  subsection  consisting  of  approxi- 
mately 2240.14  acres  shall  continue  to  be 
subject  to  Public  Land  Order  873.  entitled 
"An  Order  Withdrawing  Public  Lands  for  Use 
of  the  Department  of  the  Army  in  Connec- 
tion with  the  Jemez  Canyon  Dam  and  Res- 
ervoir Project".  Issued  by  the  Secretary  of 
the  Interior  on  November  14.  1952.  until  such 
lands,  or  any  portion  thereof,  are  determined 
by  the  Secretary  of  the  Army  to  be  no  longer 
needed  for  the  purpose  for  which  the  lands 
were  reserved  under  such  order.  The  Secre- 
tary of  the  Army  shall  publish  notice  of  any 
such  determination  In  the  Federal  Register. 

(2)  The  lands  described  in  subsection  (a) 
of  this  section  which  are  subject  to  Public 
Land  Order  873  are  the  following  lands: 
New  Mexico  Principal  Merioiak 

Township  13  North,  Range  3  East 
Section  1 : 
Lots  1,  8,  9,  10, 


South  half  northeast  quarter. 

Southeast  quarter  northwest  quarter. 

Northeast  quarter  southwest  quarter. 

Section  5 : 

Lots  1,  2,  3,  4, 

Northwest  quarter  northwest  quarter. 

South  half  northwest  quarter. 

Southwest  quarter. 

Lot  5,  that  part  lying  north  of  the  east- 
west  quarter  section  line. 

Section  6: 

Lots  1, 2,  3, 

Northeast  quarter. 

East  half  northwest  quarter, 

Northeast  quarter  southwest  quarter. 

North  half  southeast  quarter. 

Southeast  quarter  southeast  quarter. 

Section  8: 

Lots  3,  4,  5, 

West  half  northeast  quarter. 

Northwest  quarter. 

North  half  southwest  quarter. 

Northwest  quarter  southeast  quarter. 

Section  17: 

Lots  10  and  11, 

Lots  12,  that  part  lying  east  of  the  north- 
south  quarter  section  line, 

Township  14  North,  Range  4  East 

Section  31 : 

Southwest  quarter  northeast  quarter. 

Northwest  quarter  northwest  quarter, 

South  half  northwest  quarter. 

South  half. 

Sec.  2.  The  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register  the  bounda- 
ries and  descriptions  of  the  lands  declared  to 
be  held  in  trust  by  this  Act. 

Sec.  3.  All  of  the  right,  title,  and  Interest 
of  the  United  States  In  all  minerals,  includ- 
ing gas  and  oil.  underlying  the  lands  hereby 
declared  to  be  held  in  trust  for  the  Pueblo  of 
Santa  Ana.  are  hereby  declared  to  be  held  by 
the  United  States  in  trust  for  the  benefit  and 
use  of  the  Pueblo  of  Santa  Ana. 

Sec.  4.  (a)  Nothing  in  this  Act  shall  deprive 
any  person  of  any  valid  existing  right  of  use. 
possession,  contract  right,  interest,  or  title 
which  that  person  may  have  In  any  of  the 
trust  lands  within  the  purview  of  this  Act.  or 
of  any  existing  right  of  access  to  public  do- 
main lands  over  and  across  such  trust  lands. 
as  determined  by  the  Secretary  of  the  Inte- 
rior. All  existing  mineral  leases  Involving 
lands  declared  to  be  held  in  trvist  by  this  Act. 
including  oil  and  gas  leases,  which  may  have 
been  Issued  or -approved  pursuant  to  Federal 
law,  prior  to  enactment  of  this  Act,  shall 
remain  In  force  and  effect  In  accordance  with 
the  provisions  thereof.  Notwithstanding  any 
other  provisions  of  law.  all  applications  for 
mineral  leases  Involving  such  lands.  Includ- 
ing oil  and  gas  leases,  pending  on  the  date 
of  enactment  of  this  Act  shall  be  rejected  and 
the  advance  rental  payments  returned  to  the 
applicants. 

(b)  Those  persons  holding  grazing  permits 
from  the  United  States  Bureau  of  Land  Man- 
agement in  the  grazing  unit  known  as  the 
Bernalillo  Community  Allotment  (Number 
551),  Sandoval  County,  New  Mexico,  as  of 
the  date  of  enactment  of  this  Act  are  hereby 
granted  the  right  to  continue  those  grazing 
rights,  subject  to  all  otherwise  applicable 
terms,  conditions,  rules,  and  regulations  of 
the  Bureau  of  Land  Management  governing 
such' grazing  rights,  for  a  period  of  not  to 
exceed  ten  years.  Such  grazing  rights  shall 
be  administered  by  the  Bureau  of  Land  Man- 
agement in  accordance  with  applicable  rules 
and  regulations  governing  such  rights  on  the 
Federal  public  domain,  and  may  be  canceled 
by  the  Bureau  of  Land  Management  in  ac- 
cordance with  Its  regulations  for  failure  to 
meet  the  terms  and  conditions  of  the  existing 
permits,  or  failure  to  abide  by  applicable  rules 
and  regulations.  Grazing  fees  shall  be  payable 
by  the  permittees  to  the  Bureau  of  Land  Man- 
agement at  prevailing  rates,  which  fees  shall 
be  remitted  by  said  Bureau  to  the  Pueblo  of 
Santa  Ana  within  30  days  of  receipt.  Such 
gracing  rights  shall  be  nontransferable,  ex- 


cept that  they  may  be  relinquished  at  any 
time  to  the  Pueblo  of  Santa  Ana.  In  the 
event  of  cancellation  or  relinquishment  of 
said  grazing  rights  as  provided  above,  such 
rights  shall  not  be  renewed,  nor  shall  any 
new  permits  be  issued:  Provided,  however. 
That  no  grazing  fees  shall  be  payable  by  the 
said  existing  i>ermittees  for  the  first  five  years 
following  enactment  of  this  Act. 

(c)  Subject  to  subsections  (a)  and  (b)  of 
this  section,  any  property  held  In  trust  under 
this  Act  for  the  Pueblo  of  Santa  Ana  shall 
be  administered  in  accordance  with  the  laws 
and  regulations  applicable  to  other  property 
held  in  trust  by  the  United  States  for  the 
Indian  tribe  of  such  pueblo. 

Sec.  5.  (a)  Any  and  all  gross  receipts  de- 
rived from,  or  which  relate  to,  the  property 
declared  to  be  held  In  trust  by  this  Act  which 
were  received  by  the  United  States  subse- 
quent to  the  acquisition  by  the  United  States 
of  such  property  and  prior  to  the  date  of  the 
enactment  of  this  Act  (Including  State  school 
lands  referred  to  in  section  7) ,  from  whatever 
source  and  for  whatever  purpose,  shall,  as  of 
the  date  of  enactment  of  this  Act,  be  de- 
posited to  the  credit  of  the  Pueblo  of  Santa 
Ana  and  may  be  expended  by  such  tribe  for 
such  beneficial  programs  sis  the  tribal  govern- 
ing body  may  determine. 

(b)  All  gross  receipts  (including,  but  not 
limited  to.  bonuses,  rents,  and  royalties) 
hereafter  derived  by  the  United  States  from 
any  contract,  permit,  or  lease  referred  to  In 
section  4(a)  of  this  Act,  shall  be  adminis- 
tered in  accordance  with  the  laws  and  regu- 
lations applicable  to  receipts  from  property 
held  In  trust  by  the  United  States  for  Indian 
tribes. 

Sec.  6.  All  property  declared  to  be  held  In 
trust  for  the  benefit  and  use  of  the  Pueblo  of 
Santa  Ana  pursuant  to  this  Act,  and  all  the 
receipts  therefrom  referred  to  in  section  5  of 
this  Act,  shall  be  exempt  from  Federal.  State, 
and  local  taxation  so  long  a£  such  property  Is 
held  in  trust  by  the  United  States.  Any  dis- 
tribution of  such  receipts  to  tribal  members 
shall  neither  be  considered  as  Income  or  re- 
sources of  such  members  for  purposes  of  any 
such  taxation  nor  as  Income  or  resources  or 
othervTise  utilized  as  the  basis  for  denying 
or  reducing  the  financial  assistance  or  other 
benefits  to  which  such  member  or  his  house- 
hold wotUd  otherwise  be  entitled  to  under  the 
Social  Security  Act  or  any  other  Federal  or 
federally  assisted  program. 

Sec  7.  (a)  For  the  purpose  of  Improving 
the  land  tenure  pattern  and  consolidating 
Santa  Ana  Pueblo  lands,  the  Secretary  of  the 
Interior  is  authorized  and  directed  to  ac- 
quire, by  purchase  or  exchange,  under  such 
regulations  as  he  may  prescribe,  all  State 
school  lands  in  township  13  north,  range  3 
east,  sections  2  and  16;  township  14  north, 
range  3  east,  section  36;  and  township  14 
north,  range  4  east,  section  32,  State  of  New 
Mexico,  containing  2004.05  acres,  more  or 
less;  and  interests  therein,  including  im- 
provements, mineral  rights,  and  water  rights. 
In  exercising  his  authority  to  acquire  such 
lands  by  exchange,  the  Secretary  is  author- 
ized to  utilize  unappropriated  public  lands 
in  the  State  of  New  Mexico.  The  properties 
so  exchanged  shall  be  of  approximately  equal 
value,  and  the  Secretary  may  accept  cash 
from  or  pay  cash  to  the  State  of  New  Mexico 
in  such  an  exchange  In  order  to  equalize  the 
values  of  the  properties  exchanged. 

(b)  The  Secretary  may  execute  any  title 
documents  necessary  to  effect  the  exchanges 
authorized  by  this  section. 

(c)  Title  to  all  lands  acquired  under  the 
provisions  cf  this  section  shall  be  taken  in 
the  name  of  the  United  States  in  trust  for 
Santa  Ana  Pueblo. 

Sec.  8.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act.  during  the  3  years  foUow- 
ing  enactment  of  this  Act.  the  Secretary 
may.  after  giving  the  tribe  30  days  written 
notice  and  after  consulting  with  the  tribe, 
enter  on  the  lands  described  in  the  first 
section  of  this  Act  to  identify,  investigate. 
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examine,  and  remove  any  paleontologlcal  re- 
sources from  such  lands:  Provided.  That  no 
explorations,  surveys,  or  excavations  shall  be 
authorized  wl&hln  a  200-yard  radius  of  the 
following  shrines  or  religious  sltee: 

(I)  Santlyaku  'Ke  Kura  (Santiago's  Cor- 
ral): 

(3)  Santlyaku  Ka'  me  (Santiago's  Home): 

(3)  Santlyaku  'Kaisru  (Santiago's  Field); 

(4)  'Tsltsl  SruwU   (Water  Snake  Head): 

(5)  Tuyuuna  (Snake  Head  Sbrlne-CanjUon 
Hill): 

(6)  Shayeka  Kauwatsesruma  (Hunter 
Shrine) : 

(7)  "Kuyau  'Kapesru  (Old  Lady  SlU 
Shrine) : 

(8)  Huchanlltse  (White  House  Shrine); 

(9)  Dyadyu  Tslnautanl  (Bobcat  Point): 

(10)  'Kasrerl  'Kumlyelsruma  (Clown 
Point): 

(II)  Chaplyu  'Ka  'kuyanlsru  (Chaplyu's 
Trail): 

(12)  Shawltl  'tsuyu  (Parrot  Point): 

(13)  Hane  'Kal  (Sacred  Clown  Society 
Shrine) : 

(14)  YuBrkuma  (Corn  Cob  Shrine): 
Such  resources  so  removed  are  the  property 
of  the  United  States  and  shall  be  adminis- 
tered under  laws  applicable  to  federally 
owned  resources.  Paleontologlcal  resources 
on  such  lands  that  are  not  removed  from  the 
lands  pursuant  to  this  section  shall  be  man- 
aged In  a  manner  that  will  permit  the 
greatest  possible  public  benefits,  use.  and 
study  of  the  resources,  consist  with  tribal 
law  and  practices. 

(b)  Any  lands  excavated  pursuant  to  this 
section  shall  be  reclaimed  and  restored  to 
their  original  conditions  by  the  Secretary,  as 
nearly  as  he  determines  may  be  practicable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate concur  in  the  House  amendments  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OSAGE  TRIBE  IN  OKLAHOMA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  1081. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolvet^  That  the  bill  from  the  Senate  (S 
1081)  entitled  "An  Act  to  amend  the  laws 
relating  to  the  Osage  Tribe  In  Oklahoma  ". 
do  pass  with  the  following  amendments 

Strike  out  all  after  the  enacting  clause,  and 
Insert:  That  section  9  of  the  Act  of  June  28. 
1006  (34  SUt.  539.  545),  as  amended.  Is  fur- 
ther amended  to  read  as  follows:  "There 
shall  be  a  quadrennial  election  of  the  of- 
ficers of  the  Osage  Tribe  as  follows:  A  prin- 
cipal chief,  an  assistant  principal  chief,  and 
eight  members  of  the  Osage  Tribal  Council 
shall  be  elected  to  succeed  the  officers  elected 
In  the  year  1974  at  a  general  election  to  be 
held  m  town  of  Pawhuska,  Oklahoma,  on  the 
first  Monday  In  June  1978,  and  on  the  first 
Monday  In  June  of  each  fourth  year  there- 
after. In  a  manner  to  be  prescribed  by  the 
Secretary  of  the  Interior,  and  said  officers 
shall  b«  elected  for  a  period  of  four  years 
commencing  on  the  first  day  of  July  follow- 
ing the  election.  In  case  of  vacancy  in  the 
office  of  principal  chief  or  other  officer  by 
death,  resignation,  or  otherwise,  the  vacancy 
shall  be  filled  in  a  manner  to  be  prescribed 
by  the  Osage  Tribal  Council.  In  the  event  of 
a  common  disaster  and  a  quorum  of  five  of 
the  Osage  Tribal  Council  does  not  survive, 
the  Secretary  shall  appoint  a  principal  chief 
and/or  the  number  of  councUmen  necessary 
to  complete  a  total  of  eight,  to  serve  until 


the  next  quadrennial  election.  The  Secretary 
Is  hereby  authorized  to  remove  from  the 
council  any  member  or  members  for  good 
cause,  to  be  by  him  determined,  after  the 
party  Involved  hsis  had  due  notice  and  oppor- 
tunity to  appear  and  defend  himself.  The 
tribal  government  so  constituted  shall  con- 
tinue In  full  force  and  effect  until  January  1, 
1948,  and  thereafter  until  otherwise  provided 
by  Act  of  Congress.". 

Sec  2.  (a)  The  first  paragraph  of  section  3 
of  the  Act  of  June  24,  1938  (52  Stat.  1034. 
1035).  as  amended,  extending  the  mineral 
estate  reserved  to  the  Osage  Tribe  by  the 
Act  of  June  26.  1906  (34  Stat.  539) .  Is  further 
amended  by  striking  the  phrase  "until  the 
eighth  day  of  April  1983.  and  thereafter  until 
otherwise  provided  by  Act  of  Congress"  and 
substituting  In  lieu  thereof,  the  phrase  "In 
perpetuity". 

(b)  The  second  paragraph  of  section  3  of 
the  Act  of  June  24.  1938  (52  Stat.  1034.  1035) , 
as  amended.  Is  amended  by  striking  the 
phrase  "unless  otherwise  provided  by  Act  of 
Congress "  and  Inserting,  in  lieu  thereof,  the 
phrase  "and  thereafter  until  otherwise  pro- 
vided by  Congress" 

(c)  The  fourth  paragraph  of  section  3  of 
the  Act  of  June  24.  1938  (52  Stat.  1034.  1036) 
is  amended  by  striking  the  phrase  "January 

1.  1984"  and  Inserting.  In  lieu  thereof,  the 
phrase  "January  1.  1984  and  thereafter  until 
otherwise  provided  by  Congress  ". 

Sec.  3.  (a)  The  Act  of  February  5,  1948 
( 62  Stat.  18 )  Is  hereby  repealed. 

(b)  Any  Osage  Indian  having  received  a 
certificate  of  competency  under  paragraph  7 
of  section  2  of  the  Act  of  June  28,  1906  (34 
Stat.  539.  542) ;  section  3  of  the  Act  of  March 

2.  1929  (45  Stat.  1478.  1480);  or  the  Act  of 
February  5.  1948  (62  Stat  18).  may  make  ap- 
plication to  the  Secretary  of  the  Interior  to 
revoke  such  certificate  and  the  Secretary 
shall  revoke  such  certificate:  Provided,  That 
revocation  of  any  certificate  shall  not  affect 
the  legality  of  any  transactions  heretofore 
made  by  reason  of  the  Issuance  of  any  such 
certificate.  Restrictions  against  alienation 
of  lands  heretofore  removed  are  not  relm- 
posed. 

I  c )  Sections  3  and  4  of  the  Act  of  February 
27.  1925  (43  Stat  1008.  1010-11);  and  section 
4  of  the  Act  of  March  2.  1929  (45  Stat.  1478. 
1480);  and  sections  1  and  3  of  the  Act  of 
June  24.  1938  (52  Stat.  1034)  are  hereby 
amended  by  striking,  wherever  they  occur, 
the  phrases  "of  one-half  or  more  Indian 
blood",  "of  more  than  one-half  Indian 
blood",  "of  one-half  or  more  Osage  Indian 
blood",  and  "'or  who  is  one-half  or  more 
Osage  Indian  blood"". 

Sec.  4.  In  order  to  conserve  natural  re- 
sources and  provide  for  the  greatest  ultimate 
recovery  of  oil  and  gas  underlying  the  Osage 
mineral  estate,  the  Secretary  of  the  Interior 
Is  authorized  to  establish  rules  and  regula- 
tions under  which  oil  and  gas  leases  produc- 
ing from  a  common  source  of  supply  may  be 
unitized. 

Sec.  5.  (a)  Section  8  of  the  Act  of  April  18. 
1912  1 37  Stat.  86.  88).  Is  hereby  amended  to 
read  as  follows:  "Any  person  of  Osage  Indian 
blood,  eighteen  years  of  age  or  older,  may 
dispose  of  his  Osage  headrlght  or  mineral 
Interest  and  the  remainder  of  his  estate 
(real,  person,  and  mixed.  Including  trust 
funds)  from  which  restrictions  against 
alienation  have  not  been  removed  by  will 
executed  in  accordance  with  the  laws  of  the 
State  of  Oklahoma:  Provided.  That  the  will 
of  any  Osage  Indian  shall  not  be  admitted  to 
probate  or  have  any  validity  unless  approved 
after  the  death  of  the  testator  by  the  Secre- 
tary of  the  Interior.  The  Secretary  shall  con- 
duct a  hearing  as  to  the  validity  of  such  will 
at  the  Osage  Indian  Agency  in  Pawhuska, 
Oklahoma.  Notice  of  such  hearing  shall  be 
given  by  publication  at  least  ten  days  before 
the  hearing  in  a  newspaper  of  general  cir- 
culation In  Osage  County,  Oklahoma,  and  by 
mailing  notice  of  such  hearing  to  the  last 


known  address  of  all  known  heirs,  legatees, 
and  devisees.  The  cost  of  publication  shaU 
be  borne  by  the  estate.  The  rules  of  evidence 
of  the  State  of  Oklahoma  shall  govern  the 
admissibility  of  evidence  at  such  hearing.  All 
evidence  relative  to  the  validity  of  the  will  of 
an  Osage  Indian  shall  be  submitted  to  the 
Secretary  within  one  hundred  and  twenty 
days  after  the  date  of  the  petition  for  ap- 
proval of  such  will  Is  filed  with  the  Secretary, 
unless  for  good  cause  shown  the  Secretary 
extends  the  time:  Provided,  That  such  time 
shall  not  be  extended  beyond  six  months 
from  the  date  of  the  first  hearing.  For  pur- 
poses of  determining  the  validity  of  any  will, 
the  Secretary  Is  hereby  granted  the  same 
subpena  power  as  Is  vested  In  the  courts.  All 
costs  of  obtaining  v/ltneases  and  evidence 
before  the  Secretary  shall  be  borne  by  the 
party  producing  such  witnesses  or  evidence, 
subject  to  such  costs  being  taxed  to  the 
estate  In  the  event  that  the  District  Court 
of  the  State  of  Oklahoma  having  Jurisdiction 
should  determine  such  costs  beneficial  to 
the  whole  estate.  Notwithstanding  any  appeal 
from  the  decision  of  the  Secretary,  approval 
of  such  will  by  the  Secretary  shall  entitle  it 
to  be  admitted  to  probate  without  further 
evidence  as  to"  its  validity  or.  upon  disap- 
proval thereof,  the  heirs  may  Immediately 
petition  for  letters  of  administration  in  the 
district  court.  No  appeal  from  the  order  of 
the  Secretary  approving  or  disapproving  any 
win  shall  stay  the  Issuance  of  letters  testa- 
mentary or  of  administration:  Provided. 
That  such  letters  shall  not  confer  power  to 
sell  any  restricted  assets  by  virtue  of  any 
provision  In  such  will,  pay  or  satisfy  legacies, 
or  distribute  property  of  the  decedent  to  the 
heirs  or  beneficiaries  until  the  final  de- 
termination of  the  appeal,  but  all  other  ac- 
tion taken  by  the  district  court  pending  said 
appeal  shall  be  valid  and  binding.  No  court 
except  a  Federal  court  shall  have  Jurisdiction 
to  hear  a  contest  of  a  probate  of  a  will  that 
has  been  approved  by  the  Secretary,  Such 
appeals  shall  be  on  the  record  made  before 
the  Secretary  and  his  decisions  shall  be  bind- 
ing and  shall  not  be  reversed  unless  the  same 
Is  against  the  clear  weight  of  the  evidence 
or  erroneous  In  law.". 

(b)  Section  3  of  the  Act  of  April  18,  1912 
(37  Stat.  86 1,  Is  hereby  amended  to  read  as 
follows:  "That  the  property  of  deceased  and 
of  orphan  minor.  Insane,  or  other  Incom- 
petent Osage  Indians,  such  Incompetency 
being  determined  by  the  laws  of  the  State 
of  Oklahoma  which  are  hereby  extended  for 
such  purpose  to  all  Osage  IndUns,  shall.  In 
probate  matters,  be  subject  to  the  District 
Court  of  Oklahoma  having  Jurisdiction.  A 
copy  of  all  papers  filed  in  the  district  court 
shall  be  served  on  the  Superintendent  of  the 
Osage  Agency  at  the  time  of  filing,  and  said 
Superintendent  Is  authorized,  whenever  the 
protection  of  the  Interest  of  the  Osage  Indian 
requires,  to  appear  In  the  district  court.  The 
Superintendent  of  the  Osage  Agency  or  the 
Secretary  of  the  Interior,  whenever  he  deems 
the  same  necessary,  may  Investigate  the  con- 
duct of  executors,  administrators,  guardians, 
or  other  persons  having  charge  of  the  estate 
of  any  minor,  Incompetent,  or  deceased  Osage 
Indian.  Whenever  he  shall  be  of  the  opinion 
that  the  estate  Is  In  any  manner  being  dis- 
sipated, wasted,  or  permitted  to  deteriorate 
In  value  by  reason  of  the  negligence,  care- 
lessness, or  Incompetency  of  the  executor, 
administrator,  guardian,  or  other  person  In 
charge  of  the  estate,  the  Superintendent  of 
the  Osage  Agency  or  the  Secretary  Is  author- 
ized, and  It  shall  be  his  duty,  to  report  said 
matter  to  the  district  court,  take  the  neces- 
sary steps  to  have  such  case  fully  investi- 
gated, and  prosecute  any  remedy,  either  civil 
or  criminal,  as  the  exigencies  of  the  case  may 
require.  The  costs  and  expenses  of  any  civil 
proceedings  shall  be  a  charge  upon  the  estate 
of  the  Osage  Indian  or  upon  the  executor, 
administrator,  guardian,  or  other  person  in 
charge  of  the  estate  of  the  Osage  Indian  and 
his  surety,  as  the  district  court  shall  deter- 
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mine.  Every  bond  of  the  executor,  adminis- 
trator, guardian,  or  other  person  In  charge 
of  the  estate  of  any  Osage  Indian  shall  be 
subject  to  the  provisions  of  this  section  and 
shall  contain  therein  a  reference  hereto:  Pro- 
vided. That  no  guardian  shall  be  appointed 
for  a  minor  whose  parents  are  living  unless 
the  estate  of  said  minor  is  being  wasted  or 
misused  by  such  parents:  Provided  further. 
That  no  land  shall  be  sold  or  alienated  under 
the  provisions  of  this  section  without  ap- 
proval of  the  Secretary.". 

(7)  Section  7  of  the  Act  of  February  27, 
1925  (43  Stat.  1008.  1011).  as  amended,  is 
hereby  further  amended  to  read  as  follows: 
"Hereafter  none  but  heirs  of  Indian  blood 
and  children  Ie°-allv  adopted  by  a  court  of 
competent  Jurisdiction  and  parents,  Indian 
or  non-Indian,  shall  inherit  from  Osage 
Indians  any  right,  title,  or  Interest  to  any 
restricted  land,  moneys,  or  Osage  head- 
right  or  mineral  interest.". 

(d)  Notwithstanding  the  provisions  of  sub- 
sections (a),  (b).  and  (c)  of  this  section, 
disposition  of  any  Osgae  headrlght  or  mineral 
Interest  shall  be  subject  to  the  provisions  of 
section  7  of  this  Act. 

Sec.  6.  (a)  With  the  approval  of  the  Sec- 
retary of  the  Interior,  any  person  of  Osage 
Indian  blood,  eighteen  years  of  age  or  older, 
may  establish  an  inter  vivos  trust  covering 
his  headrlght  or  mineral  Interest  except  as 
provided  In  section  8  hereof:  surplus  funds: 
invested  surplus  funds;  segregated  trust 
funds:  and  allotted  or  inherited  land,  nam- 
ing the  Secretary  of  the  Interior  as  trustee. 
An  Osage  Indian  having  a  certificate  of 
competency  may  designate  a  banking  or  trust 
Institution  as  trustee.  Said  trust  shall  be 
revocable  &n<\  sbail  make  provision  for  the 
pavment  of  funeral  expenses,  expenses  of 
last  Illness,  debts,  and  an  allowance  to  mem- 
bers of  the  family  dependent  on  the  settlor. 

(b)  Property  placed  In  trust  as  provided 
by  this  section  shall  be  subject  to  the  same 
restrictions  against  alienation  that  presently 
apply  to  lands  and  property  of  members  of 
the  Osage  Tribe,  and  the  execution  of  such 
Instrument  shall  not  In  any  way  affect  the 
tax-exempt  status  of  said  property. 

Sec.  7.  After  passage  of  this  Act.  a  person 
not  of  Osage  Indian  blood,  except  a  child 
legally  adopter?  by  an  Osape  Indian  In  any 
court  of  competent  Jurisdiction  and  the 
lineal  descendants  of  such  adopted  child, 
subject  to  the  stipulation  that  such  adopted 
child  or  his  lineal  descendants  cannot  alien- 
ate his  Osage  headrlght  or  mineral  Interest 
and  the  devolution  thereof  is  limited  to  In- 
testacy, will,  or  Inter  vivos  trust  the  same 
as  If  he  were  of  Osage  Indian  blood,  Is  pro- 
hibited from  receiving  more  than  a  life  es- 
tate In  an  Osage  headrlght  interest  owned  by 
an  Osage  Indian,. such  adopted  child  or  his 
lineal  descendants,  whether  such  interest  Is 
received  by  will.  Inter  vivos  trust,  or  Okla- 
homa law  of  Intestate  succession.  Upon  the 
death  of  such  recipient,  the  Osage  head- 
right  or  mineral  interest  shall  vest  in  the  re- 
maindermen thereof  who  are  of  Osage  Indian 
blood,  adopted  children,  and'or  lineal  de- 
scendents  of  such  adopted  children  desig- 
nated by  the  will  or  into  vivos  trust  of  the 
deceased  Osage  Indian,  his  adopted  child,  or 
the  lineal  descendants  of  such  adopted 
child.  If  such  instrument  does  not  desig- 
nate remaindermen  thereof  who  are  of  Osage 
Indian  blood,  adopted  children,  and/or  lineal 
descendants  of  such  adopted  children,  or  If 
the  deceased  died  Intestate,  the  Osage  head- 
right  or  mineral  interest  shall  vest  in  his 
heirs  pursuant  to  the  Oklahoma  law  of  intes- 
tate succession,  subject  to  the  above  lim- 
itations. On  the  death  of  the  non-Osage 
beneficiary  or  heir,  except  In  the  case  of 
adopted  children  or  lineal  descendants  of 
such  adopted  children,  such  Osage  headrlght 
or  mineral  Interest  shall  vest  In  the  Osage 
Tribe  and  the  Tribe  shall  pay  the  estate  of 
the  non-Osage  beneficiary  or  heir  the  mar- 


ket value  of  such  Osage  headrlght  or  min- 
eral Interest.  Payments  under  this  section 
shall  be  made  from  Osage  tribal  mineral 
funds  authorized  to  be  expended  by  sec- 
tin  8(b)  hereof. 

Sec.  8.  (a)  Any  individual  right  to  share 
in  the  Osage  mineral  estate  (commonly  re^ 
f erred  to  as  "headrlght")  owned  by  a  i)er- 
son  not  of  Indian  blood  may  not.  without  the 
approval  of  the  Secretary  of  the  Interior 
be  sold,  assigned,  or  transferred.  Sale  of 
any  such  Interest  shall  be  subject  to  the 
right  of  the  Osage  Tribe  to  purchase  it  with- 
in forty-five  days  at  the  highest  legitimate 
price  offered  the  owner  thereof. 

(b)  Prior  to  the  time  and  tribal  mineral 
Income  is  segregated  for  distribution  to  in- 
dividual headrlght  owners,  the  Secretary  of 
the  Interior,  at  the  request  of  the  Osage 
Tribal  Council,  may  direct  the  use  of  any 
such  Income  for  the  purchase  of  Osage  head- 
right  Interests  offered  for  sale  to  the  Osage 
Tribe  pursuant  to  this  section  or  vested  In 
the  Osage  Tribe  pursuant  to  section  7 
of  this  Act. 

Sec.  9.  Under  such  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe,  the 
heirs  and  legatees  of  any  deceased  owner  of 
an  Osage  headrlght  or  mineral  Interest,  real 
estate  on  which  restrictions  against  aliena- 
tion have  not  been  removed,  and  funds  on 
deposit  at  the  Osage  Agency  may  be  deter- 
mined by  the  Secretary  If  such  aggregate  In- 
terests do  not  exceed  $10,000:  Provided.  That 
no  court  of  competent  Jurisdiction  has  un- 
dertaken the  probate  of  the  deceased's  es- 
tate and  a  request  for  such  administrative 
determination  has  been  made  to  the  Secre- 
tary by  one  or  more  of  the  heirs  or  legatees. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  certain  laws  relating  to  the  Osage 
Tribe  of  Oklahoma,  and  for  other  purposes." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate concur  in  the  House  amendments  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAGISTRATES  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  1613. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1613)  entitled  "An  Act  to  Improve  access 
to  the  Federal  courts  by  enlarging  the  civil 
and  criminal  Jtirlsdictlon  of  United  States 
magistrates,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Magistrate  Act  of  1978". 

Sec,  2.  Section  636  of  title  28,  United  States 
Code,  is  amended — 

(1)  by  redesignating  subsections  (c) 
through  (f)  thereof  as  subsections  (d) 
through  (g),  respectively:  and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  thereof  the  following  new  sub- 
section: 

"(c)  Notwlthstsmding  any  provision  of  law 
to  the  contrary — 

"(1)  Upon  the  consent  of  the  parties,  a 
full-time  United  States  magistrate  may  con- 
duct any  or  all  proceedings  in  a  Jury  or  non- 
Jury  civil  matter  and  order  the  entry  of 
judgment  in  the  case,  when  specially  desig- 
nated to  exercise  such  jurisdiction  by  the  dis- 
trict court  or  courts  he  serves.  When  there  is 
more  than  one  judge  of  a  district  court,  the 
designation  shall  be  by  the  concurrence  of  a 
majority  of  all  the  judges  of  such  district 


court,  and  when  there  is  no  such  concur- 
rence, then  by  the  chief  judge. 

"(2)  If  a  magistrate  is  designated  to  exer- 
cise civil  jurisdiction  under  paragraph  (1) 
of  this  subsection,  the  clerk  of  court  shall 
notify  the  parties  of  their  right  to  consent. 
The  decision  of  the  parties  shall  be  com- 
municated to  the  clerk  of  court.  No  district 
Judge  shall  be  informed  of  the  parties'  re- 
sponse to  this  notice,  nor  shall  he  attempt 
to  persuade  or  Induce  any  party  to  consent 
to  reference  of  any  civil  matter  to  a  magis- 
trate. 

"(3)  Upon  entry  of  judgment  in  any  case 
referred  under  paragraph  (1)  of  this  sub- 
section, an  aggrieved  party  may  appeal  on  the 
record  to  the  district  court  In  the  same  man- 
ner as  on  an  appeal  from  a  Judgment  of  the 
district  court  to  a  court  of  appeals.  Wher- 
ever possible  the  local  rules  of  the  district 
court  and  the  rules  promulgated  by  the  con- 
ference shall  endeavor  to  make  such  appeal 
expeditious  and  Inexpensive.  The  district 
court  may  afllrm.  reverse,  modify,  or  remand 
the  magistrate's  Judgment. 

"(4)  Cases  In  the  district  courts  tinder 
paragraph  (3)  of  this  subsection  may  be  re- 
viewed by  the  appropriate  United  States 
court  of  appeals  by  writ  of  certiorari  granted 
upon  the  petition  of  any  party  to  any  civil 
case,  before  or  after  rendition  of  Judgment 
or  decree.  Nothing  in  this  paragraph  shall 
be  construed  to  be  a  limitation  on  any  party's 
right  to  seek  review  by  the  Supreme  Court 
of  the  United  States  pursuant  to  section 
1254  of  this  title. 

(5)  Notwithstanding  the  provisions  of 
paragraph  (3)  and  (4)  of  this  subsection, 
at  the  time  of  reference  to  a  magistrate  by 
the  clerk  of  court  under  paragraph  (2)  of 
this  subsection,  the  parties  may  further  con- 
sent to  appeal  directly  to  the  appropriate 
United  States  court  of  appeals  in  the  same 
manner  as  an  appeal  from  any  other  judg- 
ment of  a  district  court.  In  this  circum- 
stance, the  consent  of  the  parties  allows  a 
magistrate  designated  to  exercise  civU  juris- 
diction under  paragraph  (1)  of  this  subsec- 
tion to  direct  the  entry  of  judgment  of  the 
district  court  in  accordance  with  the  Fed- 
eral Rules  of  Civil  Procedure.  Nothing  In  this 
paragraph  shall  be  construed  as  a  limitation 
on  any  party's  right  to  seek  review  by  the 
Supreme  Court  of  the  United  States  pursu- 
ant to  section  1264  of  this  title. 

"(6)  Any  proceeding  conducted  by  a 
United  States  magistrate  under  this  subsec- 
tion shall  be  taken  down  by  a  court  reporter 
appointed  pursuant  to  section  753  of  this 
title.  If  a  district  judge  In  such  a  proceeding 
would  have  -been  provided  a  court  reporter 
under  section  753.  unless  the  parties  with 
the  approval  of  the  Judge  or  magistrate 
agree  specifically  to  the  contrary.  Reporters 
referred  to  in  the  preceding  sentence  may 
be  transferred  for  temporary  services  in  any 
district  court  of  the  Judicial  circuit  for  re- 
porting proceedings  under  this  subsection,  or 
for  other  reporting  duties  in  such  district 
court.". 

Sec.  3.  (a)  Section  631(a)  of  title  28.  United 
States  Code,  is  amended  by  adding  immedi- 
ately after  the  first  sentence  thereof  the 
following:  "All  magistrates  shall  be  ap- 
pointed pursuant  to  standards  and  proced- 
ures established  by  law.". 

(b)  The  first  sentence  of  section  631(b)  of 
title  28,  United  States  Code,  Is  amended  (1) 
by  inserting  "reappointed  to"  immediately 
after  "appointed  or";  and  (3)  by  striking  out 
the  colon  after  "unless"  and  Inserting  In 
lieu  thereof  "he  has  been  a  member  of  a  bar 
of  the  highest  court  of  a  State,  the  District 
of  Columbia,  the  Conunonwealth  of  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
States  for  at  least  five  years:  Provided  also:". 

(c)  Paragraph  (1)  of  section  631(b)  of 
title  28,  United  States  Code,  Is  anunded  by 
striking  after  the  word  "requirement"  the 
words  "of  the  first  sentence  of  this  para- 
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graph"   and    Inserting    In    lieu    thereof    the 
words  "of  this  subsection". 

(d)  Section  631(b)(2)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  He  Is  selected  pursuant  to  the  recom- 
mendation of  a  Magistrate  Selection  Panel 
(hereinafter  referred  to  as  the  'Panel')  es- 
tablished In  each  district  by  the  district 
court : 

"(A)  The  Panel  shall  be  selected  by  the 
judges  of  the  district  court  when  a  magis- 
trate position  is  created  or  at  a  reasonable 
time  before  the  term  of  such  a  position  ex- 
pires or  an  existing  position  becomes  vacant. 
The  Panel  shall  be  composed  of  no  fewer 
than  five  members,  and  its  size  shall  be  de- 
termined by  the  chief  Judge  of  the  district 
court,  a' majority  of  the  Panel  shall  be  mem- 
bers of  the  bar.  and  at  least  one  of  the  re- 
maining members  shall  be  a  nonlawyer 
Each  member  of  the  Panel  shall  be  a  rest- 
dent  of  the  district  for  which  the  appoint- 
ment Is  to  be  made.  In  selecting  members 
of  the  Panel,  the  Judges  of  the  district  court 
shall  Insure  that  a  cross  section  of  the  legal 
profession  and  the  community  Is  repre- 
sented. The  Chairman  of  the  Panel  shall  be 
chosen  by  a  majority  vote  of  its  members 

"(B)  The  Panel  shall  (D  give  public  notice 
In  a  manner  designed  to  Inform  the  widest 
possible  segment  of  the  legal  profession  of 
the  vacancy  throughout  the  district,  li.vit- 
Ing  suggestions  as  to  potential  nominees. 
(11)  conduct  Inquiries  to  Identify  potential 
nominees;  (lU)  conduct  inquiries  to  Identify 
those  persons  amon?  the  potential  nominees 
who  are  well  qualified  to  serve  as  magis- 
trates; and  (Iv)  report  to  the  district  court 
within  ninety  days  after  the  Panel's  crea- 
tion the  results  of  its  activities  and  recom- 
mend at  least  three,  and  not  more  than  five, 
persons  whom  the  Panel  considers  best  qual- 
ified to  flu  the  vacancies,  using  the  criteria 
established  by  this  chapter  and  any  such 
criteria  as  the  conference  may  from  time  to 
time  promulgate:  Provided,  however,  a 
Panel  may  recommend,  with  the  concurrence 
of  the  district  Judges,  one  Individual  who 
Is  a  sitting  magistrate  up  for  reappointment 
All  decisions  of  the  Panel  shall  be  bv  ma- 
jority vote  of  the  members. 

"(C)  The  district  court  shall  select  from 
the  list  provided  by  the  Panel  However,  a 
district  court  may,  by  majority  vote,  reject 
the  first  list  submitted  by  the  Panel  If  such 
list  Is  rejected,  however,  the  Panel  shall 
submit  a  second  list  in  accordance  with  this 
section  from  which  the  district  court  shall 
select  its  magistrate. 

"(D)  No  person  shall  be  considered  by  a 
Panel  as  a  potential  nominee  while  serving 
as  a  Panel  member  or  during  a  period  of  one 
year  after  termination  of  such  service 

"(E)  All  Information  made  available  to 
the  members  of  the  Panel  in  the  perform- 
ance of  their  duties  and  all  recommenda- 
tions made  to  the  district  court  shall  be 
kept  confidential. 

"(F)  Congress  (1)  takes  notice  of  the  fact 
that  women  and  minorities  are  underrepre- 
sented  in  the  Federal  Judiciary  relative  to 
the  population  at  large;  and  (lli  recom- 
mends that  the  Panel,  in  recommending 
persons  to  the  district  court,  shall  give  due 
consideration  to  qualified  women,  blacks, 
hlspanlcs,  and  other  minority  Individuals 
A  dtatrlct  court  which  cannot  meet  the  pro- 
cedural requlremenu  of  this  paragraph,  for 
good  cause  shown,  may  appoint  a  part-time 
magistrate  pursuant  to  Its  own  publicized 
procedure,  after  having  filed  with  the  con- 
ference the  reasons  for  not  being  able  to 
comply  with  the  requirements  of  this  para- 
graph.". 

(•)  The  amendments  made  by  this  section 
shall  take  effect  on  January  I.  1979. 

S«c.  4.  Section  633(c)  of  title  28.  United 
States  Code.  Is  amended  by  striking  the  final 
sentence. 

8«c.  6.  (a)  Section  633  of  title  28,  United 


States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"id)  Reports  bv  the  Director -^ The  Di- 
rector shall,  within  two  years  immediately 
following  the  date  of  enactment  of  the  Mag- 
istrate Act  of  1978,  conduct  a  study  and  re- 
port, to  the  Congress  with  respect  to  ( 1 )  the 
professional  quaUflcations  of  individuals  ap- 
f>olnted  under  section  631  of  this  chapter  to 
serve  as  magistrates,  i2)  the  number  of  mat- 
ters In  which  the  parties  consented  to  the 
exercise  of  Jurisdiction  by  a  magistrate  pur- 
suant to  section  636(c)  of  this  chapter,  and 
i3)  the  number  of  appeals  taken  pursuant  to 
paragraphs  i3),  (4).  and  (5)  of  such  section 
636(C).  and  the  disposition  of  each  such  ap- 
peal. Thereafter,  the  Director  shall  conduct 
a  study  and  report  to  each  Congress  with  re- 
spect to  the  matters  set  forth  In  this  sub- 
section". 

(  b)  The  heading  for  section  633  of  title  28. 
United  States  Code,  is  amended  by  inserting 
":  Report.s  by  the  Director  "  immediately  after 
'  magistrates". 

ic)    The  Item  relating  to  section  633  in  the 

table  of  chapters  of  chapter  43  of  title  28. 

United  States  Code.  Is  amended  by  inserting 

Reports    by    the    Director".    Immediately 

after  "magistrates". 

Sec  6  Section  1915ib)  of  title  28,  United 
States  Code,  is  amended  tc  read  as  follows: 
•lb)  Upon  the  filing  of  an  affidavit  in  ac- 
cordance with  subsection  (a)  of  this  section. 
the  court  may  direct  payment  by  the  United 
States  of  the  expertses  of  (  1 1  printing  the  rec- 
ord on  appeal  in  any  civil  or  criminal  case,  if 
svich  printing  is  requlre,1  by  the  appellate 
court;  (2»  preparing  a  transcript  of  proceed- 
ings before  a  United  States  magistrate  In  any 
civil  or  rrlmlnal  case.  If  such  transcript  is 
printed  by  the  district  court,  in  the  case  of 
proceedings  conducted  under  section  636(b) 
of  this  title  or  under  section  3401  ib)  of  title 
18.  United  State?*  Code  and  i3)  printing  the 
record  on  appeal  if  such  printing  is  required 
by  the  appellate  court.  In  the  case  of  pro- 
ceedings conducted  pursuant  to  section 
6361  ci  of  this  title  Such  ex^enses  shall  be 
paid  when  authorized  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  " 

Sec  7  Section  3401  of  title  18,  United 
States  Code.  Is  amended  — 

II)  by  amending  subsection  la)  to  read 
as  follows : 

■'I a)  When  specially  designated  to  exercise 
such  Jurisdiction  by  the  district  court  or 
courts  he  serves,  anv  United  States  magis- 
trate shall  have  Jurisdiction  to  try  persons 
accused  of,  and  .sentence  persons  convicted 
of.  misdemeanors  committed  within  that 
Judicial  district  "; 

(2)  in  subsection  (b)  — 

(A)  by  striking  out  "minor  offense"  and 
Inserting  In  lieu  thereof  "misdemeanor"; 

(B)  by  striking  out  "such  Judge"  and  in- 
serting In  lieu  thereof  "a  district  Judge  or 
magistrate"; 

iC)    by  striking  out  "both";   and 
(D)  by  striking  out  "and  any  right  to  trial 
by  Jury  that  he  may  have"; 

(3)  by  adding  at  the  beginning  of  subsec- 
tion (d)  the  following:  "A  magistrate  may 
Impose  sentence  and  exercise  all  powers 
under  chapter  402  of  this  title:  Provided, 
however,  That  no  such  sentence  shall  in- 
clude a  commitment  for  a  period  In  excess 
of  jne  year  for  conviction  of  a  misdemeanor 
or  six  months  In  other  cases";  and 

(4)  by  amending  subsection  (f)  to  read 
as  follows: 

"(f)  For  good  cause  shown  the  attorney 
for  the  Ckjvernment  may  petition  the  district 
court  to  have  proceedings  in  any  misde- 
meanor case  conducted  before  a  district 
Judge  rather  than  a  United  States  magistrate. 
Such  petition  should  note  the  novelty,  Im- 
portance, or  complexity  of  the  case,  or  other 
pertinent  factors,  and  be  filed  in  accordance 
with  regulations  promulgated  by  the  Attor- 
ney General.  Nothing  In  this  subsection  shall 


be  deemed  to  limit  the  discretion  of  the 
court  to  have  any  misdemeanor  case  tried 
by  a  district  Judge  rather  than  a  magis- 
trate." 

Sec.  8.  (a)  The  heading  for  section  3401 
of  title  18.  United  States  Code.  Is  amended 
by  striking  the  words  "Minor  offenses"  and 
Inserting  in  lieu  thereof  "Misdemeanors". 

(b)  The  Item  relating  to  section  3401  In 
the  taole  of  sections  of  chapter  219  of  title 
18.  United  Stites  Code,  is  amended  by  strik- 
ing the  words  "Minor  offenses"  and  inserting 
in  lieu  thereof  "Misdemeanors". 

Sec.  9.  (a)(1)  Subsections  (a)  and  (b) 
of  section  1332  of  title  28,  United  States 
Code,  are  amended  by  striking  out  "$10,000" 
and  inserting  in  lieu  thereof  "$25,000". 

(2)  Section  1332(a)  of  title  28.  United 
States  Code.  Is  amended  by  striking  out 
paragraph  ( 1 )  and  by  redesignating  para- 
graphs (2)  through  (4),  and  all  references 
thereto,  as  paragraphs  (1)  through  (3), 
respectively. 

(3)  The  section  heading  for  section  1332 
of  title  28.  United  States  Code,  Is  amended 
by  striking  out  "Diversity  of  citizenship" 
and  inserting  in  lieu  thereof  "Alienage". 

(4)  The  Item  relating  to  section  1332  In 
the  table  of  sections  for  chapter  85  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing out  "Diver; Ity  of  citizenship"  and  Insert- 
ing in  lieu  thereof  "Alienage". 

(b)(1)  Section  1331  of  title  28,  United 
States  Code.  Is  amended  to  read  as  follows: 

"§  1331.  Federal  question 

"The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  wherein  the 
matter  In  controversy  arises  under  the  Con- 
stitution, laws,  or  treaties  of  the  United 
Stages  "" 

(2)  The  Item  relating  to  section  1331  In 
the  table  of  sections  for  chapter  85  of  title 
28,  United  States  Code,  Is  amended  by  strik- 
ing out  "';  amount  In  controversy;  costs". 

(C)(1)  Section  1332(c)  of  title  28,  United 
States  Code.  Is  amended  by  striking  out  ""sec- 
tion 1441"  and  Inserting  In  lieu  thereof  "sec- 
tion 1335". 

(2)  Section  1332(d)  of  title  28,  United 
States  Code.  Is  amended  by  Inserting  Im- 
mediately after  "section"  the  following: 
"and  section  1335  of  this  title". 

(3)  Section  133Sia)il)  of  title  28  United 
States  Code,  is  amended  by  striking  out  ".  of 
diverse  citizenship  as  defined  In  section  1332 
of  this  title."  and  inserting  in  lieu  thereof 
"'of  diverse  citizenship". 

(4)  Section  1335  of  title  28.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)  For  purposes  of  this  section,  the  term 
"claimants  of  diverse  citizenship"  means 
claimants  who  are — 

"'  ( 1 )  citizens  of  different  States; 

•"(2)  citizens  of  a  State  and  citizens  or 
subjects  of  a  foreign  state; 

"(3)  citizens  of  different  States  and  In 
which  citizens  or  subjects  of  a  foreign  state 
are  additional  parties;  or 

"(4)  a  foreign  state,  as  defined  In  section 
1603(a)  of  this  title,  and  citizens  of  a  State 
or  of  different  States.". 

(5)  Section  1342(1)  of  title  28.  United 
States  Code.  Is  amended  by  striking  out  "di- 
versity of  citizenship"  and  Inserting  in  lieu 
thereof  "alienage". 

(6)  Section  1391(a)  of  title  28,  United 
States  Code,  Is  amended — 

(A)  by  striking  out  "wherein  jurisdic- 
tion Is  founded  only  on  diversity  of  citizen- 
ship"'; and 

(B)  by  striking  out  "In  which  the  claim 
arose"'  and  Inserting  in  lieu  thereof  "In  any 
Judicial  district  In  which  a  substantial  part 
of  the  events  or  omissions  giving  rise  to  the 
claim  occurred,  or  a  substantial  part  of  prop- 
erty that  Is  the  subject  of  the  action  is  situ- 
ated". 

(7)  Subsection  (b)  of  section  1391  of  tltlo 
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28,  United  Stetes  Code.  Is  repealed,  and  sub- 
sections (c)  through  (f )  of  such  section,  and 
all  references  thereto,  are  redesignated  as 
subsections  (b)  through  (e).  respectively. 

(8)  Subsection  (b)  of  section  1441  of  title 
28,  United  States  Code,  Is  repealed,  and  sub- 
sections (c)  and  (d)  of  such  section,  and  all 
references  thereto,  are  redesignated  as  sub- 
sections (b)  and  (c),  respectively. 

(9)  (A)  Section  23(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2072(a))  is 
amended — 

(I)  by  striking  out  "subject  to  the  provi- 
sions of  section  1331  of  title  28,  United  States 
Code  as  to  the  amount  In  controversy,";  and 

(II)  by  striking  out  the  period  at  the  end 
thereof  and  by  Inserting  in  lieu  thereof 
":  Promded.  That  the  matter  In  controversy 
exceeds  the  sum  or  value  of  $10,000,  exclu- 
sive of  Interest  and  costs,  except  that  no  such 
sum  or  value  shall  be  required  In  any  such 
action  brought  against  the  United  States,  any 
agency  thereof,  or  any  officer  or  employee 
thereof  In  his  official  capacity.". 

(B)  Section  23  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2072)  is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  Inserting  immediately  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  Except  when  express  provision  there- 
for Is  otherwise  made  in  a  statute  of  the 
United  States,  where  the  plaintiff  Is  finally 
adjudged  to  be  entitled  to  recover  Ibfs  than 
the  sum  or  value  of  $10,000,  computed  with- 
out regard  to  any  setoff  or  counterclaim  to 
which  the  defendant  may  be  adjudged  to  be 
entitled,  and  exclusive  of  Interests  and  costs, 
the  district  court  may  deny  costs  to  the 
plaintiff  and.  In  addition,  may  Impose  costs 
on  the  plaintiff.". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  any  civil  action  commenced  on 
or  after  the  date  of  enactment  of  this  Act. 

Sec.  10.  No  additional  funds  are  authorized 
to  be  appropriated  to  Implement  the  provi- 
sions of  this  Act  for  expenditure  prior  to 
October  1.  1979. 

Sec.  11.  Such  sums  as  may  be  necessary  to 
carry  out  the  purposes  Of  this  Act  are  hereby 
authorized  to  be  appropriated  for  expendi- 
ture on  or  after  October  1,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  disagree 
to  the  House  amendments,  request  a 
conference  with  the  House  of  Repre- 
sentatives and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  OfiBcer  appointed  Mr.  East- 
land, Mr.  Kennedy,  Mr,  AbovtCezk,  Mr. 
METZENBAtJM,  Mr.  DeConcini,  Mr.  Rob- 
ert C.  Byrd,  Mr.  Thurmond,  Mr.  Wallop 
and  Mr.  Scott  conferees  on  the  part  of 
the  Senate. 


NATIVE    LATEX    COMMERCIALIZA- 
TION ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House 
of  Representatives  on  S.  1816. 

The  PRESIDING  OFFICTIR  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resoh^ed.  That  the  bill  from  the  Senate 
(S.  1816)  entitled  ""An  Act  to  amend  the 
Public  Works  and  Economic  Development 
Act  of  1965  to  authorize  a  program  of  re- 
search, development,  and  demonstration  of 
guayule  rubber  production  and  manufacture 
as  an  economic  development  opportunity  for 
the  Southwestern  States"",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:   That  this  Act  may  be  cited  as 


the  "Native  Latex  Commercialization  Act  of 
1978". 

Sec.  2.  Congress  recognizes  that  natural 
latex  rubber  Is  a  commodity  of  vital  impor- 
tance to  the  economy,  defense,  and  general 
well-beliog  of  the  Nation.  The  United  SUtes 
Is  totally  dependent  upon  foreign  sources 
for  its  supplies  of  natural  (Hevea)  latex, 
which  total  about  one  million  totis  per  year. 
Synthetic  rubber,  which  is  manufactured 
from  petroleum  feedstocks,  cannot  t>e  sub- 
stituted for  natural  rubber.  The  Congress 
further  recognizes  that  certain  plant  species 
of  the  genus  Parthenlum,  native  to  Texas 
and  Mexico,  as  well  as  other  plants,  are 
known  to  contain  commercial  quantities  of 
extractable  latex.  During  World  War  U. 
through  research  carried  out  in  the  emer- 
gency rubber  project,  the  United  States 
demonstrated  that  Parthenlum  latex  is  a 
promising  and  realistic  substitute  to  Hevea 
latex.  Further  research  and  development  are 
needed,  especially  into  methods  for  increas- 
ing latex  yields,  before  commercialization  of 
native  Parthenlum  latex  by  private  industry 
Is  feasible.  Such  commercialization  would 
not  only  relieve  the  Nation's  dependence 
upon  foreign  latex  sources,  but  it  would  also 
provide  a  valuable  cash  crop  for  arid  and 
semiarld  regions  of  the  United  States  and 
additional  Industry  and  employment  oppor- 
tunities for  people  of  the  United  States.(  It 
is  the  policy  of  Congress,  therefore,  to  pro- 
vide for  the  development  and  demonstration 
of  economically  feasible  means  of  culturing 
Parthenlum,  and  other  hydrocarbon-con- 
taining plant  species,  for  the  extraction  of 
commercial  latex  and  other  products. 
Sec  3.  As  used  In  this  Act — 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(b)  The  term  ""State"  means  each  of  the 
fifty  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

(c)  The  term  •"commercialization'"  refers 
to  the  stage  in  the  development  or  advance- 
ment of  a  technology  at  which  point  private 
enterprise  is  willing  to  invest  in  a  full  scale 
production  facility. 

(d)  The  term  ""native""  refers  to  hydrocar- 
bon-containing plants  which  may  be  cul- 
tured in  North  America,  especially  members 
cf  the  genus  Parthenlum  known  as  Guayule) . 

Sec.  4.  The  Secretary  is  authorized  and  di- 
rected to  coordinate  and  carry  out  research 
leading  to  and  culminating  In  the  com- 
mercialization of  latex  from  Parthenlum  or 
other  hydrocarb:n-containing  plants. 

Sec.  5.  There  is  hereby  established  a  Na- 
tional Advisory  Committee  to  assist  the  Sec- 
retary in  carrying  out  the  purposes  and  ac- 
tivities of  this  Act.  (1)  The  Advisory  Com- 
mittee shall  assist  the  Secretary  in — 

(a)  developing  a  plan  established  goals, 
timetables,  and  tasks  to  be  undertaken  in 
carrying  out  the  purposes  of  the  section; 

(b)  establishing  broad  policy  for  imple- 
menting the  plan  carrying  out  the  purposes 
of  the  section; 

(c)  establishing  criteria  for  evaluating  and 
awarding  contracts  for  research,  develop- 
ment, and  demonstration  projects;   and 

(d)  reviewing  and  advising  the  Secretary 
with  respect  to  grants,  contracts,  and  project 
expenditures  above  $250,000. 

(2)  The  Advisory  Committee  shall  consist 
of  one  representative  each  of  the  Depart- 
ments of  Agriculture  and  Commerce,  the  Bu- 
reau of  Indian  Affairs  of  the  Department  of 
the  Interior,  the  National  Science  Founda- 
tion, the  National  Academy  of  Sciences,  and 
the  private  sector. 

Sec,  6.  The  Secretary  shall  conduct, 
promote,  and  sponsor  basic  and  applied  re- 
search, technology  development,  and  tech- 
nology transfer  leading  to  effective  and  eco- 
nomical methods  for  large  scale  culturing  of 
plantations  and  the  extraction  and  produc- 
tion of  latex  from  such  crops.  Such  research 
will  Include,  but  not  be  limited  to — 


(a)  carrying  out  extensive  seed  coUections 
from  wild  plants  In  Texas,  Mexico,  and  other 
areas  and  borrowing  or  purchasing  seeds  from 
other  resources; 

(b)  developing  a  stockpile  of  Parthenlum 
seeds,  such  stockpile  to  be  appropriately 
classified  and  stored  at  a  suitable  faclUty; 

(c)  carrying  out  breeding  and  selection 
programs  for  the  purpuse  of  Improving  latex 
yields,  expanding  of  drought  and  cold  toler- 
ance of  the  Parthenlum  plant; 

(d)  establishing  a  system  of  experimental 
plantings  In  arid  and  semiarld  regions  of  the 
United  States  having  suitable  climatic 
and  soil  conditions  for  the  culture  of 
Parthenlum; 

(e)  carrying  out  specific  studies  on  the 
effects  of  Irrigation  on  plant  grovrth  and 
latex  yield  and  survival  potential; 

(f)  developing  equipment  needed  to  carry 
out  nursery  operations,  planting,  cultivat- 
ing, harvesting,  transporting  the  crop,  and 
other  necessary  agricultural  activities; 

(g)  further  refining  present  extraction 
and  manufacturing  technologies  and  future 
extraction  and  manufacturing  technologies, 
including  technologies  which  utilize  solar 
energy,  and 

(h)  analyzing  the  economic  feasibility  of 
private  production  and  manufacture  of  na- 
tive Parthenlum  latex. 

Sec.  7.  The  Secretary  shall  establish  and 
maintain  a  bank  of  all  pertinent  research 
data  on  native  latex  including  extant  United 
States  Government  publications  and  records 
from  the  emergency  rubber .  project.  Such 
data  shall  be  made  available  to  other  Federal 
and  State  agencies  and  private  persons  who 
are  interested  or  Involved  In  native  latex 
research,   development,   or   manufacture. 

Sec  8.  The  Secretary,  in  consultation  with 
the  Secretary  of  State,  is  authorized  and  en- 
couraged to  enter  into  cooperative  projects 
with  the  Government  of  Mexico  In  order  to 
accomplish  appropriate  aspects  of  the  re- 
search and  development  provided  for  In  this 
Act.  Such  cooperative  projects  should  in- 
clude, but  not  be  limited  to.  projects  to  de- 
termine the  economic  feasibility  of  later 
extraction  and  processing. 

Sec  9.  The  Secretary  is  authorized  to  ac- 
cept financial  or  other  assistance  from  any 
State  or  public  agency  to  aid  in  carrying 
out  the  provisions  of  sections  5.  6.  and  7  of 
this  Act  and  to  enter  into  contracts  with 
respect  to  such  assistance  and  to  enter  into 
agreements  with  any  State  or  public  agency 
for  the  purpose  of  demonstrating,  transfer- 
ring, or  applying  results  of  research  relating 
to  native  latex. 

Sec  10.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  Is  authorized  to — 

(a)  make  grants  to  States,  education  In- 
stitutions, scientific  organizations,  and  Indi- 
an tribes  as  defined  In  the  Indian  Self- 
Determlnatlon  and  Education  Assistance  Act 
(Public  Law  93-638,  25  U.S.C.  450) ,  and  enter 
Into  contracts  with  such  institutions  and 
organizations  and  with  industrial  or  engi- 
neering firms; 

(b)  acquire  the  services  of  biologists, 
agronomists,  foresters,  geneticists,  chemists, 
engineers,  economists,  and  other  personnel 
by  contract  or  otherwise; 

(c)  utilize  the  facilities  of  Federal  and 
State  scientific  laboratories; 

(d)  establish  and  operate  necessary  facili- 
ties, pilot  plants,  and  plantations  to  carry 
out  the  continuous  research,  testing,  devel- 
opment, and  programing  necessary  to  effec- 
tuate the  purposes  of  this  Act; 

(e)  acquire  secret  processes,  technical  data, 
inventions,  patent  applications,  patents,  li- 
censes, land  and  Interest  In  land  (Including 
water  rights) ,  plants  and  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease, 
or  donation; 

(f)  assemble  and  maintain  pertinent  and 
current  literature  and  publications,  patents 
and  licenses,  land  and  Interests  in  Isuid; 
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(g)  cause  onslte  Inspections  to  be  made  of 
promising  projects,  domestic  or  foreign,  and. 
In  the  case  of  projects  located  In  the  United 
States,  cooperate  and  participate  In  thslr 
development  when  the  Secretary  determines 
that  the  purposes  of  this  Act  will  be  served 
thereby: 

(h)  foster  and  participate  In  regional,  na- 
tional, and  International  conferences  relat- 
ing to  native  latex  culture  or  manufacture. 

(1)  coordinate,  correlate,  and  publish  In- 
formation with  a  view  to  advancing  the 
development  of  native  latex  technology;  and 

(J)  coof)«rate  with  other  Federal  depart- 
ments and  agencies,  with  State  and  local  de- 
partments, agencies,  and  Instrumentalities. 
and  with  interested  persons,  firms.  Institu- 
tions, and  organizations. 

Sec.  U.  In  carrying  out  the  provisions  of 
this  Act.  the  Secretary  shall  insure  that  his 
activities  are  closely  coordinated  with  the 
activities  of  other  Federal  agencies  such  as 
the  Department  of  the  Interior.  National 
Science  Foundation,  Department  of  Com- 
merce. Bureau  of  Indian  Affairs.  Federal  En- 
ergy Administration,  Energy  Research  and 
Development  Administration.  Economic  De- 
velopment Administration.  Department  of 
Defense.  Treasury  Department.  Federal  Pre- 
paredness Agency,  and  others  in  order  to 
prevent  duplication  of  effort.  Insure  com- 
patibility with  ongoing  programs  and  poli- 
cies, and  to  fully  exploit  the  opportunities 
Inherent  m  the  culture  and  manufacture  of 
native  latex. 

Sec.  12.  Relative  to  the  definitions  of.  title 
to.  and  licensing  of  Inventions  made  or  con- 
ceived In  the  course  of  or  under  any  contract 
or  grant  pursuant  to  this  Act.  and  notwlth- 
standmg  any  other  provisions  of  law.  che 
provisions  of  sections  9  and  10  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5908-9)  shall 
govern. 

Sec.  13.  The  Secretary  may  dispose  of  any 
latex,  resin,  wax,  pulp,  and  any  other  by- 
products resulting  from  operations  under 
this  Act.  All  moneys  received  from  disposi- 
tions under  this  section  shall  be  paid  Into 
the  Treasury  as  miscellaneous  receipts. 

Sec.  14.  The  Secretary  may  Issue  rules  and 
regulations  necessary  to  effectuate  the  pur- 
poses of  this  Act. 

Sec.  15.  The  Secretary  shall  submit  to  the 
President  and  the  Congress,  no  later  than 
December  31.  1980.  and  each  year  thereafter 
through  1982.  a  report  on  the  status  of  the 
research,  development,  and  other  work 
underway  under  sections  4.  5.  6.  7.  and  8  of 
this  Act.  Such  report  shall  (1)  recommend 
specific  airectlons  for  further  research,  de- 
velopment and  other  work,  and  (2)  recom- 
mend funding  levels  for  various  elements  of 
the  overall  project. 

Sec.  16.  (a)  There  Is  authorized  to  be  ap- 
propriated for_jJieflscaKy»ftr  beginning  Oc- 
tober Ij^jarSTUie  MUrf" of  $5))00,000,  for  the 
flscaj/fear  beginning  October  \,  1980  the  sum 
TlO. 000,000.  for  the  fiscal  ytars  beginning 
October  1.  1981  and  beginning  October  1. 
1982  the  sums  of  WO.OOO.opO  each,  to  carry 
out  the  purposes  of  thls^ct.  such  sums  to 
remain  available  untl^tfxpended. 

(b)  NotwlthsjftBdlng  any  other  provision 
of  this  ActTEeauthorlty  to  enter  into  con- 
tracj*^hall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  In  such  amounts  as 
Xre  provided  In  appropriations  Acts. 

17P  AMIKDMENT  NO.   2029 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  In  the 
House  amendments  with  an  amendment 
by  Mr.  DeConcini  and  Mr.  Bentsen. 
which  I  send  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  West  Virginia  (Mr 
Robert  C.  Byrd)  for  Mr.  DeConcini  and  Mr. 
Bentsen  proposes  an  unprlnted  amendment 
numbered  2029. 

The  amendment  is  as  follows: 
In  lieu  of  the  amendment  of  the  House. 
Insert  the  following : 

This  Act  may  be  cited  as  the  "Native  Latex 
Commercialization  and  Economic  Develop- 
ment Act  of  1978". 

Sec.  2.  (a)  Congress  recognizes  that  natural 
latex  rubber  Is  a  commodity  of  vital  Im- 
portance to  the  economy,  the  defense,  and 
the  general  well-being  of  the  Nation.  The 
United  States  Is  totally  dependent  upon  for- 
eign sources  for  Its  supplies  of  natural 
(Hevea)  latex,  which  total  about  one  million 
tons  per  year.  Synthetic  rubber,  manufac- 
tured from  petroleum  feedstocks,  cannot  be 
substituted  for  natural  rubber. 

lb)  Congress  further  recognizes  that  cer- 
tain plant  species  of  the  genus  Parthenlum 
(Guayule).  native  to  Texas  and  the  Republic 
of  Mexico,  as  well  as  other  plants,  are  known 
to  contain  commercial  quantities  of  extract- 
able  rubber.  During  World  War  II.  through 
research  carried  out  by  the  Secretary  of  Ag- 
riculture in  the  Emergency  Rubber  Project, 
the  United  States  demonstrated  that  Par- 
thenlum latex  Is  a  promising  and  realistic 
substitute  for  Hevea  latex 

(C)  Congress  further  recognizes  that  addi- 
tional research  and  development  are  needed, 
especially  Into  methods  for  increasing  late.t 
yields,  before  commercialization  of  native 
Parthenlum  latex  or  other  hydrocarbon-con- 
taining plants  by  private  Industry  Is  feasible 

id)  Congress  further  recognizes  that  the 
development  of  a  domestic  natural  rubber 
Industry,  based  on  Parthenlum  and  other  hy- 
drocarbon-containing plants,  would  not  only 
relieve  the  Nation's  dependence  upon  foreign 
latex  sources  but  also  convey  substantial  eco- 
nomic benefits  to  peoples  living  In  arid  and 
semlarld  regions  of  the  United  States  Such 
an  industry  would  comprise  the  agricultural 
production  of  the  hydrocarbon-containing 
plants  and  the  development  of  commercial 
processing  and  manufacturing  facilities  to 
-extract  the  latex  and  other  products. 

le)  Congress  further  recognizes  that  on- 
going research  into  the  commercialization 
of  native  latex  has  been  conducted  by  the 
Department  of  Agriculture  and  by  the  De- 
partment of  Commerce  through  the  reelonal 
commissions  and  that  the^e  research  efforts 
should  be  continued  and  expanded 

(f)  It  Is  the  policy  of  the  Congress,  there- 
fore, to  provide  for  the  development  and 
demonstration  of  economically  feasible  means 
of  culturing  and  manufacturing  Parthenlum 
and  other  hydrocarbon-containing  plants  for 
the  extraction  of  natural  rubber  and  other 
products  to  benefit  the  Nation  and  promote 
economic  development. 

Sec.  3  As  used  In  this  Act — 

I  a)  The  term  "State"  means  each  of  the 
fifty  States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico 

lb)  The  term  "Secretaries'  means  the 
Secretary  of  Agriculture  and  or  the  Secre- 
tary of  Commerce  acting  each  separately  or 
Jointly. 

ic)  The  term  "commercialization"  means 
the  stage  In  the  development  or  advance- 
ment of  a  technology  at  which  point  private 
enterprise  is  willing  to  Invest  in  a  full-scale 
production  facility. 

Id)  The  term  "native'  means  hydrocar- 
bon-containing plants  which  may  be  cul- 
tured in  North  America,  especially  members 
of  the  genus  Parthenlum  known  as  Guayule 

le)  "Regional  Comml'sions"  means  the 
Regional  Action  Planning  Commissions 
established  pursuant  to  title  V  of  the  Public 
Works  and  Economic  Development  Act  ol 
1965. 

Sec,  4.  la)  There  Is  hereby  established  a 
Joint  Commission  on  Guayule  Research  and 
Commercialization,    hereinafter    referred    to 


as  the  Joint  Commission.  The  function  of  the 
Joint  Commission  shall  be  to  assist  the  Sec- 
retaries in  carrying  out  the  purposes  of  this 
Act. 

(b)  The  Joint  Commission  shall  consist  ol 
the  following  members:  Three  Individuals 
designated  by  the  Secretary  of  Agriculture 
from  among  the  staff  of  his  Department; 
three  individuals  designated  by  the  Secretary 
of  Commerce  at  least  two  of  whom  shall  be 
Federal  Cochalrmen  of  Regional  Commis- 
sions engaged  in  the  support  of  native  latex 
research,  development,  demonstration,  or 
commercialization  activities  and  one  of 
whom  shall  be  selected  from  among  the 
members  of  his  Department;  a  representative 
of  the  Bureau  of  Indian  Affairs  of  the  De- 
partment of  the  Interior;  and  a  representa- 
tive of  the  National  Science  Foundation. 

IC)  The  Joint  Commission  shall  be  headed 
by  a  Chairman.  The  Secretary  of  Agriculture 
shall  designate  one  of  the  two  members  from 
his  Department  to  serve  sis  Joint  Commis- 
sion Chairman  during  the  first  two-year  pe- 
riod following  the  enactment  of  this  Act.  and 
the  Secretary  of  Commerce  shall  designate 
one  of  the  two  members  from  his  Depart- 
ment as  Joint  Commission  Chairman  during 
the  second  two-year  period  following  the  en- 
actment of  this  Act.  And  the  same  process  of 
designating  Joint  Commission  Chairmen 
shall  be  followed  In  ensuing  years. 

(d)  The  Secretaries  may  delegate  to  the 
Joint  Commission  one  or  more  of  their  re- 
sponsibilities under  this  Act-  and  transfer  to 
the  Joint  Commission  funds  appropriated  to 
carry  out  the  purposes  of  this  Act  as  they 
deem  appropriate  to  achieve  the  purposes  of 
this  Act.  and  the  Joint  Commission  Is  au- 
thorized to  carry  out  such  functions  and 
expend  such  funds  to  achieve  the  purposes 
of  the  Act, 

(e)  The  Joint  Commission  shall — 

( 1 )  develop  a  plan  establishing  goals,  time- 
tables, and  tasks  to  be  undertaken  in  carry- 
ing out  the  purposes  of  this  Act; 

|2)  establish  broad  policy  for  Implement- 
ing the  plan  carrying  out  the  purposes  of 
this  Act; 

(3)'  establish  criteria  for  evaluating  and 
awarding  contracts  for  research,  develop- 
ment, and  demonstration  projects;   and 

(4)  review  and  advise  the  Secretaries  with 
respect  to  grants,  contracts,  and  other  proj- 
ect expenditures. 

(f)  The  Secretaries  are  authorized  to  pro- 
vide without  reimbursement  such  adminis- 
trative support  services.  Including  the  detail 
of  staff  personnel  not  to  exceed  a  total  of  five 
persons  from  each  Department,  as  the  Joint 
Commission  may  need  to  carry  out  its  func- 
tions. 

ig)  One  year  after  the  enactment  of  this 
Act,  and  each  year  thereafter,  the  Joint  Com- 
mission shall  provide  to  the  Congress  a  report 
on  the  Implementation  of  the  Act.  Such 
report  shall  (1)  recommend  specific  direc- 
tions for  further  research,  development,  and 
other  work,  and  (2)  recommend  funding 
levels  for  various  elements  of  the  overall 
project. 

(h)  To  the  maximum  extent  possible,  the 
Secretaries  and  the  Joint  Commission  shall 
seek  the  advice  of  the  scientific,  engineering 
and  business  communities  with  respect  to 
the  activities  carried  out  under  this  Act.  The 
Secretaries  and  the  Commission  shall  spe- 
cifically seek  the  advice  of  persons  with  ex- 
pertise In  appropriate  fields  of  agricultural 
research  in  land  grant  colleges  and  other 
universities.  In  State  agricultural  experiment 
stations,  and  In  other  appropriate  organiza- 
tions; and.  persons  with  expertise  in  rubber 
manufacturing  and  commerce  in  private  en- 
terprise and  other  appropriate  organizations. 

Sec.  5.  The  Secretary  of  Agriculture  shall 
conduct,  sponsor,  promote,  and  coordinate 
basic  and  applied  research,  technology 
d<>velopment.  and  technology  transfer  lead- 
ing to  effective  and  economical  methods  for 
large-scale  culturing  of  plantations  and  the 
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extraction  of  latex  from  Parthenlum  or  oth- 
er hydrocarbon-containing  plants.  Such  re- 
search •shall    Include,    but    not   be   limited 


(a)  carrying  out  extensive  seed  collections 
from  wild  plants  In  Texas,  Mexico,  and  oth- 
er areas  and  borrowing  or  purchasing  seeds 
from  other  sources; 

(b)  developing  a  stockpile  of  Parthenlum 
seeds,  such  stockpile  to  be  ^proprlately 
classified  and  stored  at  a  suitable  facility; 

(c)  carrying  out  breeding  and  selection 
programs  for  the  purpose  of  Improving  latex 
yields,  expanding  Insect  and  disease  resist- 
ance, and  broadening  the  ranges  of  drought 
and  cold  tolerance  of  th»  Parthenlum  plant; 

(d)  establishing  a  system  of  experimental 
plantings  In  arid  and  semlarld  regions  of  the 
United  States  having  suitable  climatic  and 
soil  conditions  for  the  culture  of  Parthen- 
lum; 

(e)  carrying  out  specific  studies  on  the 
effects  of  Irrigation  on  plant  growth  and 
latex  yield  and  survival  potential; 

(f)  developing  equipment  needed  to  carry 
out  nursery  operations,  planting,  cultivat- 
ing, harvesting,  transporting  the  crop,  and 
other  necessary  agricultural  activities; 

(g)  further  refining  present  extraction 
technologies  anc*  future  extraction  tech- 
nologies, including  technologies  which  utilize 
solar  energy;  and 

(h)  establishing  and  maintaining  a  bank 
of  all  pertinent  research  data  on  native  latex 
including  extant  United  States  Government 
publications  and  records  from  the  emergency 
rubber  project.  Such  data  shall  be  made 
available  to  other  Federal  and  State  agen- 
cies and  private  persons  who  are  Interested 
or  Involved  In  native  latex  research,  develop- 
ment,  or   manufacture. 

Sec.  6.  The  Secretary  of  Commerce  Is  au- 
thorized and  directed  to  initiate  and  carry 
out  research,  technology  development,  tech- 
nology transfer,  and  demonstration  projects 
to  test  and  demonstrate  the  economic  lea- 
slblllty  of  the  manufacture  and  commercial- 
ization of  natural  rubber  from  Parthenlum  or 
other  hydrocarbon-containing  plants.  Such 
research  may  be  carried  out  through  the 
Regional  Commissions  or  otherwise  and 
shall  Include  but  not  be  limited  to — 

(a)  conducting  research  and  development 
on  extraction  and  processing  techniques; 

(b)  economic  analysis  of  the  production 
of  native  latex.  Including  usable  byproducts; 

(c)  studying  the  environmental,  social, 
and  economic  Impacts  of  the  commercial  de- 
velopment of  native  latex; 

(d)  evaluating  the  commercial  marketa- 
bility of  Parthenlum  and  rubber  derived 
from  other  hydrocarbon-containing  plants; 

(e)  further  refining  present  extraction 
and  manufacturing  technologies  and  future 
extraction  and  manufacturing  technologies, 
including  technologies  which  utilize  solar 
energy,  and 

(f)  developing  pertinent  material  and 
records  on  manufacturing  of  natural  rubber 
which  shall  be  available  to  other  Federal 
and  State  agencies  and  private  persons  who 
are  interested  In  or  Involved  In  natural  rub- 
ber development,  or  manufacture. 

Sec.  7.  The  Secretaries.  In  consultation 
with  the  Secretary  of  State,  are  authorized 
and  encouraged  to  enter  Into  cooperative 
projects  with  the  Government  of  Mexico  In 
order  to  accomplish  appropriate  aspects  of 
the  research  and  development  provided  for 
in  this  Act.  Such  cooperative  projects  should 
Include,  but  not  be  limited  to.  projects  to 
determine  the  economic  feasibility  of  latex 
extraction  and  processing. 

Sec.  8.  The  Secretaries  are  authorized  to 
accept  financial  or  other  assistance  from  any 
State  or  public  agency  to  aid  In  carrying  out 
the  provisions  of  this  Act  and  to  enter  into 
contracts  with  respect  to  such  assistance  and 
to  enter  into  agreements  with  any  State  or 
public  agency  for  the  purpose  of  demon- 


strating, transferring,  or  applying  results  of 
research  or  methods  of  economic  develop- 
ment relating  to  native  latex. 

Sbc.  9.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  of  Agriculture  is  au- 
thorized to — 

(a)  make  grants  to  States,  education  In- 
stitutions, scientific  organizations,  and  In- 
dian tribes  as  defined  In  the  Indian  Self- 
Determlnatlon  and  Education  Assistance  Act 
(Public  Law  93-638.  25  n.S.C.  450) .  and  enter 
into  contracts  with  such  institutions  and 
organizations  and  with  industrial  or  engi- 
neering firms; 

(b)  acquire  the  services  of  biologists, 
agronomists,  foresters,  geneticists,  chemists, 
engineers,  economists,  and  other  personnel 
by  contract  or  otherwise; 

(c)  utilize  the  facilities  of  Federal  and 
State  scientific  laboratories; 

(d)  establish  and  operate  necessary  facili- 
ties and  plantations  to  carry  out  the  con- 
tinuous research,  testing,  development,  and 
programing  necessary  to  effectuate  the 
purposes  of  this  Act; 

(e)  acquire  secret  processes,  technical 
data.  Inventions,  patent  applications,  pat- 
ents, licensee,  land  and  interest  in  land  (in- 
cluding water  rights),  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease, 
or  donation: 

(f)  assemble  and  maintain  pertinent  and 
current  literature  and  publications,  patents 
and   licenses,    land   and   interests   in    land: 

(g)  cause  onslte  inspections  to  be  made 
of  promising  projects,  domestic  or  foreign, 
and.  in  the  case  of  projects  located  in  the 
United  States,  cooperate  and  participate  In 
their  development  when  the  Secretary  de- 
termines that  the  purpose  of  this  Act  will 
be  served  thereby; 

(h)  foster  and  participate  in  regional, 
national,  and  international  conferences  re- 
lating to  native  latex  culture: 

(1)  coordinate,  correlate,  and  publish  in- 
formation with  a  view  to  advancing  the  de- 
velopment of  native  latex  technology:  and 

(J)  cooperate  with  other  Federal  depart- 
ments and  agencies,  with  State  and  local  de- 
partments, agencies,  and  instrumentalities, 
and  with  interested  persons,  firms,  Institu- 
tions, and  organizations. 

Sec.  10.  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  of  Commerce,  act- 
ing through  the  Regional  Commissions,  or 
otherwise  Is  authorized  to — 

(a)  make  grants  to  States,  education  insti- 
tutions, scientific  organizations,  and  Indian 
tribes  as  defined  In  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act 
(Public  Law  93-638,  25  U.S.C.  450),  and  enter 
Into  contracts  with  such  Institutions  and 
organizations  and  with  industrial  or  en- 
gineering firms: 

(b)  acquire  the  services  of  biologists, 
agronomists,  forests,  geneticists,  engineers, 
economists,  and  other  personnel  by  contract 

.  or  otherwise: 

(c)  utilize  the  facilities  of  Federal  and 
State  Institutions  and  other  scientific  lab- 
oratories; 

(d)  establish  and  operate  necessary  facil- 
ities and  pilot  plants  to  carry  out  the  con- 
tinuous research,  testing,  development,  and 
programing  necessary  to  effectuate  the  pur- 
poses of  this  section; 

(e)  acquire  secret  processes,  technical 
data,  invention,  patent  applications,  patents, 
licenses,  land  and  Interests  In  land  (Including 
water  rights) ,  plants  and  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease, 
or  donation;  and 

(f)  foster  and  participate  in  regional,  na- 
tional, and  International  conferences  relating 
to  natural  rubber  manufacture. 

sec.  11.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretaries  and  the  Joint  Com- 
mission shall  Insure  that  their  activities  are 
closely   coordinated    with    the    activities   of 


other  Federal  agencies  such  as  the  Depart- 
ment of  the  Interior,  National  Science  Foun- 
dation, Bureau  of  Indian  Afialrs,  Department 
of  Energy,  Department  of  Defense,  Treasury 
Departoient,  Federal  Preparedness  Agency, 
and  others  In  order  to  prevent  duplication  of 
effort.  Insure  compatibility  with  ongoing  pro- 
grams and  policies,  and  to  fuUy  exploit  the 
opportunities  inherent  In  the  culttire  and 
manufacture  of  native  latex. 

Sec.  12.  Relative  to  the  definitions  of,  title 
to,  and  licensing  of  inventions  made  or  con- 
ceived In  the  course  of  or  under  any  contract 
or  grant  pursuant  to  this  Act,  and  notwith- 
standing any  other  provisions  of  law,  the  pro- 
visions of  sections  9  and  10  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5908-9)  shall 
govern. 

Sec.  13.  The  Secretary  of  Agrlctilture  and 
the  Secretary  of  Conunerce  may  dispose  of 
any  latex,  resin,  wax,  pulp,  and  any  other  by- 
products resulting  from  operations  under  this 
Act.  All  moneys  received  from  dispositions 
under  this  section  shall  be  paid  Into  the 
Treasury  as  miscellaneous  receipts. 

Sec.  14.  The  Secretary  of  Agriculture  and 
the  Secretary  of  Commerce  may  Issue  rules 
and  regulations  necessary  to  effectuate  tha 
purposes  of  this  Act. 

Sec.  15.  The  Secretary  of  Agriculture  and 
the  Secretary  of  Commerce  shall  submit  to 
the  FYesident  and  the  Congress,  no  later 
than  December  31,  1980,  and  each  year  there- 
after through  1982,  a  report  on  the  status  of 
the  research  development,  and  other  work 
underway  under  this  Act.  Such  report  shall 
(1)  recommend  specific  directions  for  fur- 
ther research,  development,  and  other  work, 
and  (2)  recommend  funding  levels  for  vari- 
ous elements  of  the  overall  project. 

Sec.  16.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  Secretary  of  Agrlculttire 
$2,500,000  for  each  of  the  fiscal  years  ending 
September  30.  1980,  and  September  30.  1981, 
and  $5,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1982,  and  September  30, 
1983,  to  carry  out  the  purposes  of  this  Act. 
FHxnds  appropriated  under  this  paragraph 
shall  be  available  for  obligation  until  the 
last  day  of  the  fiscal  year  after  the  year  for 
which  such  funds  are  authorized. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  $2,500,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1980,  and  September  30,  1981,  and 
$5,000,000  for  each  of  the  fiscal  years  ending 
September  30.  1982.  and  September  30.  1983. 
to  carry  out  the  purposes  of  this  Act.  Funds 
appropriated  under  this  paragraph  shall  be 
available  for  obligation  until  the  last  day 
of  the  fiscal  year  after  the  year  for  which 
such  funds  are  authorized. 

(c)  No  more  than  3  per  centum  of  funds 
authorized  under  subsections  (a)  and  (b) 
shall  be  available  for  administration  and 
management  of  the  program. 

(d)  Notwithstanding  any  other  provision 
of  this  Act  the  authority  to  enter  into  con- 
tract»  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts. 

•  Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  very  briefly  explain  what 
Senator  Bentsen  and  I  propose  concem- 
ine  S.  1816  and  whv. 

S.  1816  originated  in  the  Senate  Com- 
mittee on  Environment  and  Public 
•Works,  with  Senator  Bentsen  and  myself 
as  its  principal  sponsors.  As  reported  by 
that  committee  and  passed  bv  the  Sen- 
ate, S.  1816  w£is  principally  designed  as 
an  economic  development  measure.  It 
would  have  established  a  program  for  the 
commercialization  of  latex  extraction 
and  production  from  guayule,  a  plant 
native  to  and  prolific  in  the  arid  South- 
west. Guayule  offers  a  real  hope  of  free- 
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ing  our  country  from  dependence  on  for- 
eign sources  of  rubber. 

When  bill  S.  1816  arrived  in  the  House, 
it  was  referred  to  the  Committee  on  Ag- 
riculture as  well  as  the  Committee  on 
Science  and  Technology.  Understand- 
ably, the  Agriculture  Committee  was 
more  concerned  with  those  aspects  of  the 
bill  dealing  with  research  in  the  culture 
and  cultivation  of  guayule.  rather  than 
the  economic  development  aspects. 
Therefore,  they  proposed  a  modification 
of  S.  1816  which  assigned  all  of  the  bill's 
responsibilities  to  the  Secretary  of  Agri- 
culture. Subsequently,  the  House  took  up 
S.  1816,  inserting  its  provisions  in  lieu 
of  the  Senate  language  and  returning  the 
bill  to  the  Senate,  where  it  has  been  held 
at  the  desk. 

For  the  past  several  weeks,  the  staff 
members  of  all  the  committees  involved 
in  this  legislation  have  attempted  to  ar- 
rive at  a  middle  ground  which  is  accept- 
able to  all  of  the  parties.  Frankly.  Sena- 
tor Bentsen  and  I,  as  well  as  the  Senate 
Committee  on  Environment  and  Public 
Works,  are  unwilling  to  permit  the  as- 
signment of  this  entile  program  to  the 
Secretary  of  Agriculture.  I  have  the  high- 
est regard  for  the  Department  of  Agri- 
culture, but  I  do  not  believe  it  is  com- 
petent to  manage  the  economic  develop- 
ment aspects  of  this  legislation.  We  en- 
vision, and  our  bill  provides  for,  the  con- 
struction of  a  pilot  plant  and  a  wide  vari- 
ety of  other  commercial,  manufacturing, 
and  •  economic  development  activities 
which  in  all  other  areas  are  assigned  to 
the  Department  of  Commerce.  Equally 
important — in  my  mind  it  is  of  probably 
greater  importance — is  the  role  which 
the  title  V  regional  commissions  would 
play  in  a  guayule  program. 

The  title  V  Commissions  in  the  South- 
west are  the  only  Federal  entities  which 
have  evinced  an  active,  aggressive  in- 
terest in  developing  guayule  as  an  eco- 
nomic, resource  for  the  Southwest.  Most 
of  the  money  and  time  which  has  been 
invested  in  such  an  effort  during  the  past 
several  years  has  originated  from  the 
title  V  commissions,  which  are  closely 
tied  to  the  Department  of  Commerce. 

None  of  this  is  to  say  that  I  object  to 
research  regarding  the  culture  and  cul- 
tivation of  guayule  being  assigned  to  the 
Department  of  Agriculture.  That  is  not 
merely  an  understandable  position,  but 
a  sensible  one.  I.  for  one.  have  no  quarrel 
with  it.  Just  as  the  Secretarv  of  Agricul- 
ture should  have  no  jurisdiction  over  the 
economic  development  aspects  of  a  gua- 
yule program,  the  Secretary  of  Com- 
merce should  have  none  over  the  cultiva- 
tion research  program.  But  regardless  of 
which  agency  has  jurisdiction  over  what 
aspects  of  a  program,  however,  it  is  crys- 
tal clear  that  the  two  must  not  only  talk 
to  each  other,  but  cooperate  One  com- 
promise draft  has  been  submitted  which. 
I  believe,  achieves  all  of  the  goals  I  have 
mentioned  and  others  besides. 

I  know  that  some  parties  still  have  res- 
ervations concerning  this  draft,  even 
though  most  of  the  principals  find  it  an 
acceptable  middle  ground.  Normally.  I 
would  expect  us  to  continue  negotiations 
until  a  complete  agreement  had  been 
reached.  But  the  closing  days  of  a  Con- 
gress are  not  normal  times.  We  are  very- 
close  to  complete  agreement  on  a  single 


version.  I  believe  that  if  the  parties  are 
unable  to  agree  on  this  version  or  some- 
thing very  close  to  it.  the  legislation  is 
dead  for  this  year.  Indeed,  it  may  already 
be  too  late  in  the  Congress  for  any 
changes  at  all  to  be  made  in  the  com- 
promise. . 

In  any  event.  Senator  Bentsen  and  I 
are  asking  the  Senate  to  adopt  this  com- 
promise version  of  S.  1816  in  lieu  of  the 
House  language.  Since  we  are  in  agree- 
ment on  this  side,  we  are  the  body  log- 
ically to  act.  The  bill  then  goes  to  the 
House  where  the  Members  there  may 
work  their  will  on  it.  I  am  hopeful  that 
they  will  be  able  to  simply  hold  our  bill 
at  the  desk  and  pass  it  because  it  serves 
the  interests  of  all  parties,  but  disserves 
none. 

Rather  than  assigning  all  of  the  bill's 
responsibilities  to  one  Secretary  and 
denying  them  to  another,  the  compro- 
mise version  doe.s  just  the  oppo.site.  It 
permits  cither  Secretary  to  perlorm  mo.st 
of  the  bill's  authorities,  but  with  two 
principal  exceptions:  The  Secretary  of 
Agriculture  has  exclusive  authority  for 
the  research  in  plant  culture  and  culti- 
vation, as  well  as  related  aspects  of  the 
program;  and.  the  Secretary  of  Com- 
merce ha.s  exclusive  authority  over  tech- 
nology development  and  projects  to  dem- 
onstrate the  economic  feasibility  of  man- 
ufacture and  commercialization  of  nat- 
ural rubber  from  guayule  and  similar 
plants. 

In  addition,  the  bill  creates  a  Joint 
Commission  on  Guayule.  Of  its  eight 
members,  three  are  appointed  by  the 
Secretary  of  Agriculture  and  three  by 
the  Secretanr-  of  Commerce,  with  the 
remaining  members  from  the  National 
Science  Foundation  and  the  Bureau  of 
Indian  Affairs.  The  chairmanship  of  the 
Commission  rotates  between  the  Agri- 
culture and  Commerce  designees.  Since 
the  Joint  Commission  is  charged  with 
setting  the  timetable  and  goals  for  im- 
plementing the  act.  neither  of  the  Sec- 
retaries can  kill  the  program  through 
delay,  but  each  has  a  substantial  voice 
in  the  decisionmaking  process.  Title  'V 
Commissions  have  a  voice  since  at  least 
two  of  the  Commerce  appointees  must  be 
Federal  cochairmen  of  a  Title  V  Com- 
mission. 

To  further  assure  equality,  the  au- 
thorizations for  the  4-year  life  of  the 
program  are  divided  equally  between  the 
Secretaries  of  Agriculture  and  Com- 
merce. The  authorization  levels  are  85 
million  for  each  of  the  first  2  years  and 
SIO  miUion  for  each  of  the  last  2  years.* 
•  Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  Senator  from  New  Mexico.  Mr. 
DoMENici.  I  know  he  has  worked  long 
and  hard  on  this  legislation  and  would 
ver>'  much  like  to  see  it  become  law  this 
year.  I  also  know,  however,  that  he 
would  rather  see  no  law  at  all  than  a  bad 
one. 

I  have  reviewed  the  compromise  ver- 
sion and  believe  it  should  be  acceptable 
to  all  of  the  parties  involved.  I  agree  with 
Senator  Domenici  that  if  there  were 
more  time  remaining  we  should  convene 
a  formal  conference  and  persist  until 
there  was  a  complete  meeting  of  the 
minds.  But  there  is  simply  not  enough 
time  for  that.  The  situation  that  we  find 


ourselves  in  is  that  the  Senate  agrees  on 
a  compromise  version,  which  is  also  ac- 
ceptable to  many  of  the  interested  par- 
ties on  the  House  side.  If  we  pass  a  bill 
now,  there  is  some  hope  that  the  princi- 
pals in  that  body  can  resolve  their  dif- 
ferences in  time  for  a  bill  to  become 
law.» 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  'Virginia. 

The  motion  was  agreed  to. 


PSYCHOTROPIC    SUBSTANCES    ACT 
OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2399. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2399)  entitled  "An  Act  to  amend  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  and  other  laws  to  meet 
obligation.s  under  the  Convention  on  Psy- 
chotropic Substances  relating  to  regulatory 
controls  on  the  manufacture,  distribution. 
importatic:n.  and  exportation  of  psychotropic 
substances,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the   "Psychotropic  Substances  Act   of   1978". 

Sec.  2.  The  Congress  makes  the  following 
findings  and  declarations: 

I  1 )  The  Congress  has  long  recognized  the 
danger  involved  in  the  manufacture,  distri- 
bution, and  use  of  certain  psychotropic  sub- 
stances for  nonscientific  and  nonmedical 
purposes,  and  has  provided  strong  and  effec- 
tive legislation  to  control  illicit  trafficking 
and  to  regulate  legitimate  uses  of  psycho- 
tropic substances  in  this  country.  Abuse  of 
psychotropic  substances  has  become  a  phe- 
nomenon common  to  many  countries,  how- 
ever, and  is  not  confined  to  national  borders. 
It  is.  therefore,  essential  that  the  United 
States  cooperate  with  other  nations  in  es- 
tablishing effective  controls  over  interna- 
tional traffic  in  such  substances. 

(2)  The  United  States  has  Joined  with 
other  countries  in  executing  an  interna- 
tional treaty,  entitled  the  Convention  on 
Psychotropic  Substances  and  signed  at  Vi- 
enna. .\ustria.  on  February  21,  1971,  which 
is  designed  to  establish  suitable  controls  over 
the  manufacture,  distribution,  transfer,  and 
use  of  certain  psychotropic  substances.  The 
Convention  is  not  .self-executing,  and  the  ob- 
ligations of  the  United  States  thereunder 
may  only  be  performed  pursuant  to  appro- 
priate legislation  It  is  the  Intent  of  the  Con- 
gress that  the  amendments  made  by  this  Act. 
together  with  existing  law.  will  enable  the 
United  States  to  meet  all  of  its  obligations 
under  the  Convention  and  that  no  further 
legislation  will  be  necesssary  for  that  pur- 
pose. 

1 3)  In  Implementing  the  Convention  In 
Psychotropic  Substances,  the  Congress  In- 
tends that,  consistent  with  the  obligations  of 
the  United  States  under  the  Convention,  con- 
trol of  psychotropic  substances  in  the  United 
States  should  be  accomplished  within  the 
framework  of  the  procedures  and  criteria  for 
classification  of  substances  provided  in  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970.  This  will  Insure  that 
I  A)  the  availability  of  psychotropic  sub- 
stances to  manufacturers,  distributors,  dis- 
pensers, and  researchers  for  useful  and  legit- 
imate medical  and  scientific  purposes  will 
not  be  unduly  restricted;  (B)  nothing  In  the 
Convention  will  Interfere  with  bona  fide  re- 
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search  activities:  and  (C)  nothing  In  the 
Convention  will  Interfere  with  ethical  med- 
ical practice  In  this  country  as  determined 
by  the  Secretary  of  Health,  Education,  and 
Welfare  on  the  basis  of  a  consensus  of  the 
views  of  the  American  medical  and  scientific 
community. 

Sec.  3.  (a)  Subsection  (d)  of  section  201 
of  the  Controlled  Substance  Act  (21  U.S.C. 
811(d) )  Is  amended  by  Inserting  "(1)"  after 
"(d)"  and  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"(2)  (A)  Whenever  the  Secretary  of  State 
receives  notification  from  the  Secretary-Gen- 
eral of  the  United  Nations  that  information 
has  been  transmitted  by  or  to  the  World 
Health  Organization,  pursuant  to  article  2 
of  the  Convention  on  Psychotropic  Sub- 
stances, which  may  Justify  adding  a  drug  or 
other  substance  to  one  of  the  schedules  of 
the  Convention,  transferring  a  drug  or  sub- 
stance from  one  schedule  to  another,  or  de- 
leting It  from  the  schedules,  the  Secretary  of 
State  shall  Immediately  transmit  the  notice 
to  the  Secretary  of  Health,  Education,  and 
Welfare  who  shall  publish  it  in  the  Federal 
Register  and  provide  opportunity  to  interest- 
ed persons  to  submit  to  him  comments  re- 
specting the  scientific  and  medical  evalua- 
tions which  he'Ss  to  prepare  respecting  such 
drug  or  substance.  The  Secretary  of  Health, 
Education,  and  Welfare  shall  prepare  for 
transmission  through  the  Secretary  of  State 
to  the  World  Health  Organization  such  medi- 
cal and  scientific  evaluations  as  may  be  ap- 
propriate regarding  the  possible  action  that 
could  be  proposed  by  the  World  Health  Orga- 
nization respecting  the  drug  or  substance 
with  respect  to  which  a  notice  was  transmit- 
ted under  this  subparagraph. 

"(B)  Whenever  the  Secretary  of  State  re- 
ceives information  that  the  Commission  on 
Narcotic  Drugs  of  the  United  Nations  pro- 
poses to  decide  whether  to  add  a  drug  or 
other  substance  to  one  of  the  schedules  of 
the  Convention,  transfer  a  drug  or  sub- 
stance from  one  schedule  to  another,  or  de- 
lete it  from  the  schedules,  the  Secretary  of 
State  shall  transmit  timely  notice  to  the  Sec- 
retary of  Health,  Education,  and  Welfare  of 
such  Information  who  shall  publish  a  sum- 
mary of  such  Information  in  the  Federal 
Register  and  provide  opportunity  to  inter- 
ested persons  to  submit  to  htm  comments 
resecting  the  recommendation  which  he  is  to 
furnish,  pursuant  to  this  subparagraph,  re- 
specting such  proposal.  The  Secretary  of 
Health.  Education,  and  Welfare  shall  evalu- 
ate the  proposal  and  furnish  a  recommenda- 
tion to  the  Secretary  of  State  which  shall  be 
binding  on  the  representative  of  the  United 
States  In  discussions  and  negotiations  relat- 
ing to  the  proposal. 

"(3)  When  the  United  States  receives 
notification  of  a  scheduling  decision  pursu- 
ant to  article  2  of  the  Convention  on  Psy- 
chotropic Substances  that  a  drug  or  other 
substance  has  been  added  or  transferred  to 
a  schedule  specified  in  the  notification  or 
receives  notification  ( referred  to  in  this  sub- 
section as  a  'schedule  notice')  that  existing 
legal  controls  applicable  under  this  title  to  a 
drug  or  substance  and  the  controls  required 
by  the  FederalFood,  Drug,  and  Cosmetic  Act 
do  not  meet  the  requirements  of  the  schedule 
of  the  Convention  in  which  such  drug  or  sub- 
stance has  been  placed,  the  Secretary  of 
Health,  Education,  and  Welfare,  after  con- 
sultation with  the  Attorney  General,  shall 
first  determine  whether  existing  legal  con- 
trols under  this  title  applicable  to  the  drug 
or  substance  and  the  controls  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  meet 
the  requirements  of  the  schedule  specified  In 
the  notification  or  schedule  notice  and  shall 
take  the  following  action: 

"(A)  If  such  requirements  are  met  bv  such 
existing  controls  but  the  Secretary  of  Health, 
Education,  and  Welfare  nonetheless  believes 
that  more  stringent  controls  should  he  ap- 
plied to  the  drug  or  substance,  the  Secretary 


shall  recommend  to  the  Attorney  General 
that  he  Initiate  proceedings  for  scheduling 
the  drug  or  substance,  pursuant  to  subsec- 
tions (a)  and  (b)  of  this  section,  to  apply 
to  such  controls. 

"(B)  If  such  requirements  are  not  met  by 
such  existing  controls  and  the  Secretary  of 
Health,  Education,  and  Welfare  concurs  in 
the  scheduling  decision  or  schedule  notice 
transmitted  by  the  notification,  the  Secretary 
shall  recommend  to  the  Attorney  General 
that  be  Initiate  proceedings  for  scheduling 
the  drug  or  substance  under  the  appropriate 
schedule  pursuant  to  subsections  (a)  and  (b) 
of  this  section. 

"(C)  If  such  requirements  are  not  met  by 
such  existing  controls  and  the  Secretary  of 
Health,  Education,  and  Welfare  does  not  con- 
cur in  the  scheduling  decision  or  schedule 
notice  transmitted  by  the  notification,  the 
Secretary  shall — 

"(1)  if  he  deems  that  additional  controls 
are  necessary  to  protect  the  public  health 
and  safety,  recommend  to  the  Attorney  Gen- 
eral that  he  Initiate  proceedings  for  sched- 
uling the  drug  or  substance  pursuant  to 
subsections  (a)  and  (b)  of  this  section,  to 
apply  such  additional  controls: 

"(il)  request  the  Secretary  of  State  to 
transmit  a  notice  of  qualified  acceptance, 
within  the  period  specified  in  the  ConTen- 
tlon,  pursuant  to  paragraph  7  of  article  2 
of  the  Convention,  to  the  Secretary  General 
of  the  United  Nations; 

"(111)  request  the  Secretary  of  State  to 
transmit  a  notice  of  qualified  acceptance  as 
prescribed  in  clause  (11)  and  request  the 
Secretary  of  State  to  ask  for  a  review  by 
the  Economic  and  Social  Council  of  the 
United  Nations,  in  accordance  with  para- 
graph 8  of  article  2  of  the  Convention,  of  the 
scheduling  decision;  or 

"(iv)  in  the  case  of  a  schedule  notice, 
request  the  Secretary  of  State  to  take  appro- 
priate action  under  the  Convention  to  Ini- 
tiate proceedings  to  remove  the  drug  or  sub- 
stance from  the  schedules  under  the  Con- 
vention or  to  transfer  the  drug  or  substance 
to  a  schedule  under  the  Convention  different 
from  the  one  specified  in  the  schedule 
notice. 

"(4)  (A)  If  the  Attorney  General  deter- 
mines, after  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  that 
proceedings  initiated  under  recommenda- 
tions made  under  paragraph  (B)  or  (C)  (1) 
of  paragraph-(3)  will  not  be  completed  with- 
in the  time  period  required  by  paragraph  7 
of  article  2  of  the  Convention,  the  Attorney 
General,  after  consultation  with  the  Secre- 
tary and  after  providing  Interested  persons 
opportunity  to  submit  comments  respecting 
the  requirements  of  the  temporary  order  to 
be  issued  under  this  sentence,  shall  issue  a 
temporary  order  controlling  the  drug  or  sub- 
stance under  schedule  IV  or  V,  whichever  is 
most  appropriate  to  carry  out  the  minimum 
United  States  obligations  under  paragraph  7 
of  article  2  of  the  Convention.  As  a  part  of 
such  order,  the  Attorney  General  shall,  after 
consultation  with  the  Secretary,  except  such 
drug  or  substance  from  the  application  of 
any  provision  of  part  C  of  this  title  which 
he  finds  is  not  required  to  carry  out  the 
United  States  obligations  under  paragraph  7 
of  article  2  of  the  Convention.  In  the  case 
of  proceedings  initiated  under  subparagraph 
(B)  of  paragraph  (3) .  the  Attorney  General, 
concurrently  with  the  issuance  of  such  order, 
shall  request  the  Secretary  of  State  to  trans- 
mit a  notice  of  qualified  acceptance  to  the 
Secretary-General  of  the  United  Nations 
pursuant  to  paragraph  7  of  article  2  of  the 
Convention.  A  temporary  order  issued  under 
this  subparagraph  controlling  a  drug  or 
other  substance  subject  to  proceedings  ini- 
tiated under  subsections  (a)  and  (b)  of  this 
section  shall  expire  upon  the  effective  date 
of  the  application  to  the  drug  or  substance 
of  the  controls  resulting  from  such  proceed- 
ings. 


"(B)  After  a  notice  of  qtuUlfled  accept- 
ance of  a  scheduling  decision  with  respect 
to  a  drug  or  other  substance  is  trknsmltted 
to  the  Secretary-General  of  the  United  Na- 
tions In  accordance  with  clause  (11)  or  (111) 
of  paragraph  (3)(C)  or  after  a  request  has 
been  made  under  clause  (Iv)  of  such  para- 
graph with  respect  to  a  drug  or  subetMice 
described  in  a  schedule  notice,  the  Attorney 
General,  after  consultation  with  the  Secre- 
tary  of  Health,  Education,  and  Welfare  and 
after  providing  interested  persons  opportu- 
nity to  submit  comments  respecting  the  re- 
quirements of  the  order  to  be  issued  under 
this  sentence,  shall  issue  an  order  control- 
ling the  drug  or  substance  under  schedule 
IV  or  V,  whichever  Is  most  appropriate  to 
carry  out  the  minimum  United  States  obliga- 
tions under  paragraph  7  of  article  2  of  the 
Convention  in  the  case  of  a  drug  or  substance 
for  which  a  notice  of  qualified  acceptance 
was  transmitted  or  whichever  the  Attorney 
General  determines  is  appropriate  In  the  case 
of  a  drug  or  substance  descrit>ed  in  a  sched- 
ule notice.  As  a  part  of  such  order,  the  Attor- 
ney General  shall,  after  constiltatlon  with 
the  Secretary,  except  such  drug  or  substance 
from  the  application  of  any  provision  of  part 
C  of  this  title  which  he  finds  is  not  reqtilied 
to  carry  out  the  United  States  obligations 
under  paragraph  7  of  article  2  of  the  Conven- 
tion. If,  as  a  result  of  a  review  under  para- 
graph 8  of  article  2  of  the  Convention  of  the 
scheduling  decision  with  respect  to  which  a 
notice  of  qualified  acceptance  was  trans- 
mitted in  accordance  with  clause  (11)  or  (111) 
of  paragraph  ( 3 )  ( C )  — 

"(i)  the  decision  is  reversed,  and 
"(il)  the  drug  or  substance  subject  to  such 
decision  Is  not  required  to  be  controlled  un- 
der schedule  IV  or  V  to  carry  out  the  mini- 
mum United  States  obligations  under  para- 
graph 7  of  article  2  of  the  Convention. 

the  orfler  Issued  under  this  subparagraph 
with  respect  to  such  drug  or  substance  shall 
expire  upon  receipt  by  the  United  States  of 
the  review  decision.  If.  as  a  result  of  action 
taken  pursuant  to  action  Initiated  under  a 
request  transmitted  under  clause  (iv)  of  par- 
agraph (3)(C),  the  drug  or  substance  with 
respect  to  which  such  condition  was  taken 
Is  not  required  to  be  controlled  under  sched- 
ule IV  or  V,  the  order  Issued  under  this 
paragraph  with  respect  to  such  drug  or  sub- 
stance shall  expire  upon  receipt  by  the 
United  States  of  a  notice  of  the  action  taken 
with  respect  to  such  drug  or  substance  under 
the  Convention. 

"(C)  An  order  issued  under  subparagraph 
(A)  or  (B)  may  be  issued  without  regard  to 
the  findings  required  by  subsection  (a)  of 
this  section  or  by  section  202(b)  and  with- 
out regard  to  the  procedures  prescribed  by 
subsection  (a)  or  (b)  of  this  section. 

"(5)  Nothing  in  the  amendments  made  by 
the  Psychotropic  Substances  Act  of  1978  or 
the  regulations  or  orders  promulgated  there- 
under shall  be  construed  to  preclude  re- 
quests by  the  Secretary  of  Health,  Education, 
and  Welfare  or  the  Attorney  General  through 
the  Secretary  of  State,  pursuant  to  article 
2  or  other  applicable  provisions  of  the  Con- 
vention, for  review  of  scheduling  decisions 
under  such  Convention,  based  on  new  or 
additional  information.". 

(b)  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  Is  amended  by 
adding  at  the  end  the  following: 

"(29)  The  term  'Coventlon  on  Psycho- 
tropic Substances"  means  the  Convention  on 
Psychotropic  Substances  signed  at  Vienna, 
Austria,  on  February  21,  1971;  and  the  term 
"Single  Convention  on  Narcotic  Drugs'  means 
the  Single  Convention  on  Narcotic  Drugs 
signed  at  New  York,  New  York,  on  March  30, 
1961.". 

(c)  For  the  purpose  of  carrying  out  the 
minimum  United  States  obligations  under 
paragraph  7  of  article  2  of  the  Convention 
on  Psychotropic  Substances,  signed  at  VI- 
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enna,  Austria,  on  February  21.  1971,  with  re- 
spect to  plpradrol  and  SPA  (also  known  as 
(•)  -l-dlmetbylylamlno-l,2-dlphenlyethane) , 
th«  Attorney  Oeneral  shall  by  order,  made 
without  regard  to  sections  201  and  202  of  the 
Controlled  Substance  Act.  place  such  drugs 
In  schedule  IV  of  such  Act. 

Sic.  4.  Subsection  (d(  of  section  202  of  the 
Controlled  Substances  Act  (21  USC  812 
(d) )  la  amended  by  striking  out  "and"  before 
"(2)  "  and  by  adding  the  following  before  the 
period  at  the  end  thereof:  ",  and  (3)  such 
exception  does  not  conflict  with  United  States 
obligations  under  the  Convention  on  Psycho- 
tropic Substances". 

Sec.  5.  Section  307  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  827)  is  amended  by 
redesignating  subsection  le)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection : 

"(e)  In  addition  to  the  reporting  and  rec- 
ordkeeping requirements  under  any  other 
provision  of  this  title,  each  manufacturer 
registered  under  section  303  shall,  with  re- 
spect to  narcotic  and  nonnarcotic  controlled 
substances  manufactured  by  it,  make  such 
reports  to  the  Attorney  Oeneral,  and  main- 
tain such  records,  as  the  Attorney  General 
may  require  to  enable  the  United  States  to 
meet  its  obligations  under  articles  19  and  20 
of  the  Single  Convention  on  Narcotic  Drugs 
and  article  18  of  the  Convention  on  Psycho- 
tropic Substances.  The  Attorney  General 
shall  administer  the  requirements  of  this 
subsection  in  such  a  manner  as  to  avoid  the 
unnecessary  Imposition  of  duoUcatlve  re- 
quirements under  this  title  on  manufac- 
turers subject  to  the  requirements  of  this 
subsection.". 

Sec.  6.  Section  1002(b)  of  the  Controlled 
Substances  Import  and  Export  Act  i2l  USC 
962(b))  Is  amended  by  Inserting  Immedi- 
ately before  the  period  at  the  end  of  para- 
graph (2)  the  following:  ".  except  that  If  a 
nonnarcotic  controlled  substance  In  sched- 
ule I^I.  IV.  or  V  Is  also  listed  In  schedule  I 
or  II  of  the  Convention  on  Psychotropic  Sub- 
stances It  shall  be  Imported  pursuant  to  such 
Import  permit  requirements,  prescribed  by 
regulation  of  the  Attorney  General,  as  are 
required  by  the  Convention". 

Sic.  7.  Subsection  (e)  of  section  1003  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.8.C.  953(e) )  Is  amended— 

(1)  by  striking  out  ".  and"  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  a 
semicolon: 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph : 

"(4)  m  any  case  when  a  nonnarcotic  con- 
trolled substance  in  schedule  III  IV.  or  V  is 
also  listed  in  schedule  I  or  11  of  the  Conven- 
tion on  Psychotropic  Substances,  it  is  ex- 
ported pursuant  to  such  export  permit  re- 
quirements, prescribed  by  regulation  of  the 
Attorney  Oeneral.  as  are  required  by  the 
Convention,  instead  of  the  Invoice  required 
by  paragraphs  (2)  and  (3)  of  this  sub- 
section.". 

8«c.  8.  (a)  Part  D  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  et  seq.t  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
I 

"AyPLlCATJON    op   TREATIES    AND    OTHER 
INTHINATIONAL    AGREEMENTS 

"Sec.  412.  Nothing  In  the  Single  Conven- 
tion on  Narcotic  Drugs,  the  Ctonventlon  on 
Psychotropic  Sulwtances.  or  other  treaties  or 
International  agreements  shall  be  construed 
to  limit  the  provision  of  treatment,  educa- 
tion, or  rehabilitation  as  alternatives  to  con- 
viction or  criminal  penalty  for  offenses  in- 
volving any  drug  or  other  substance  subject 
to  control  under  any  such  treaty  or  agree- 
ment.". 

(b)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  Uisertlng — 


"Sec.  412.  Application  of  treaties  and  other 

International  agreements." 
immediately  after 

"Sec.  411.  Proceedings  to  establish  previous 
convictions.". 

Sec  9.  (a)  Section  502  of  the  Controlled 
Substances  Act  (21  U.S.C.  872)  Is  amended 
by  redesignating  subsectloin  id)  as  subsec- 
tion lei.  and  by  adding  after  subsection  ic) 
the  following  new  subsection: 

"(d)  Nothing  in  the  Single  Convention  on 
Narcotic  Drugs,  the  Conventlcn  on  Psycho- 
tropic Substances,  or  other  treaties  or  Inter- 
national agreements  shall  be  construed  to 
limit,  modify,  or  prevent  the  protection  of 
the  confldentlallty  of  patient  records  or  of 
the  names  and  other  Identifying  character- 
istics of  research  subjects  as  provided  by  any 
Federal,  State,  or  local  law  or  regulation. '. 

(b)  Section  303  of  the  Public  Health  Serv- 
ice Act  1 42  U.S.C  242a)  Is  amended  by  re- 
designating subsection  ( b )  sa  subsection  ( o  , 
and  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"lb)  Nothing  in  the  Single  Convention 
on  Narcotic  Drugs,  the  Convention  on  Psy- 
chotropic Substances,  or  other  treaties  or 
International  agreements  shall  be  construed 
to  limit,  modify,  or  prevent  the  protection 
of  the  conndentliUty  of  patient  records  or 
of  the  names  and  other  Identifying  char- 
acteristics of  research  subjects  as  provided 
by  any  Federal.  State,  or  local  law  or  regu- 
lation". 

Sec,  10.  Subsection  (f)  of  section  303  of 
the  Controlled  Substances  Act  i21  USC.  823 
(ft)  Is  amended  by  adding  at  the  end  the  fol- 
lowing sentence:  "Article  7  of  the  Conven- 
tion on  Psychotropic  Substances  shall  not 
be  construed  to  prohibit,  or  Impose  addi- 
tional restrictions  upon,  research  involv- 
ing drugs  or  other  substances  scheduled 
under  the  Convention  which  is  conducted 
In  conformity  with  this  subsection  and 
other   applicable   provisions   of   this   title". 

Sec  U.  Subsection  (c)  of  section  307  of 
the  Controlled  Substances  Act  |21  USC 
827 1 c)  )  Is  amended  by  adding  the  following 
after  and  below  paragraph  i3)  :  "Nothing 
In  the  Convention  on  Psychotropic  Sub- 
.etances  shall  be  construed  as  superseding  or 
otherwise  affecting  the  provisions  of  para- 
graph ( 1 )  I B ) .  1 2 ) .  or  1 3 )  of  this  subsection." 

Sec  12  Subsection  in)  of  section  502  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
1 21  USC  352(n)  )  Is  amended  by  adding  the 
following  new  sentence  at  the  end  thereof: 
"Nothing  In  the  Convention  on  Psycho- 
tropic Substances,  signed  at  Vienna.  Austria, 
on  February  21.  1971.  shall  be  construed  to 
prevent  drug  price  communications  to  con- 
sumers ". 

Sec  13  TTils  Act  and  the  amendment? 
made  by  this  Act  shall  take  effect  on  the 
date  the  Co.Tventlon  on  Psychotropic  Sub- 
stances, signed  at  Vienna.  Austria  on  Feb- 
ruary 21.  1971.  enters  Into  force  In  respect 
to  the  United  States 

•  Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  submit  this  amendment  on  be- 
half of  Senators  Bentsen,  Hathaway. 
NuNN.  and  myself. 

As  you  know,  the  Psychotropic  Sub- 
stances Act  was  unanimously  approved 
by  the  Senate  Committee  on  the  Judici- 
ary on  June  21.  The  committee  bill  made 
a  number  of  adjustments  in  U.S.  drug 
laws  so  that  the  United  States  could  im- 
plement the  Vienna  Convention  on  Psy- 
chotropic Substances.  Under  this  inter- 
national agreement  49  countries  have 
agreed  to  cooperate  in  controlling  the 
manufacture  and  distribution  of  such 
drugs  as  PCP.  LSD.  mescaline,  ampheta- 
mines, barbiturates,  and  c^tain  tran- 
quilizers. 

On  July  27  the  Senate  unanimously 
adopted  the  bill,  along  with  two  impor- 


tant amendments.  The  first  amendment, 
offered  by  Senator  Bentsen,  sought  to 
stem  the  rapid  Increase  in  the  use  of 
phencyclidine,  or  PCP,  among  our  young 
people.  The  second  amendment,  offered 
by  Senator  Nunn,  authorized  U.S.  au- 
thorities to  seize  any  moneys  or  property 
furnished  in  exchange  for  illegal  drugs 
as  well  as  the  proceeds  of  such  drug  tran- 
sactions. 

The  House  of  Representatives  subse- 
quently adopted,  on  September  18,  legis- 
lation implementing  the  Convention  on 
Psychotropic  Substances  and  substituted 
that  language  for  the  provisions  of  S. 
2399.  Due  to  certain  procedural  restric- 
tions, however,  the  House  of  Represent- 
atives was  not  able  to  consider  the  Bent- 
sen and  Nunn  amendments.  Therefore. 
S.  2399  as  passed  by  the  House  contains 
only  the  provisions  implementing  the 
Psychotropic  Convention. 

Mr,  President,  during  the  last  few  days 
I  have  consulted  with  the  members  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce.  They  have  informed 
me  that  they  favor  the  Bentsen  and  Nunn 
amendments  with  some  minor  altera- 
tions. Senators  Bentsen.  Nunn,  and  my- 
self have  agreed  that  these  proposals 
should  be  reoffered  in  slightly  modified 
form. 

The  language  that  was  adopted  by  the 
House  of  Representatives  to  implement 
the  Convention  on  Psychotropic  Sub- 
stances is  virtually  identical  to  the  lan- 
guage that  was  adopted  earlier  by  the 
Senate.  Therefore,  the  amendment  that 
I  am  offering  today  agrees  with  the 
provisions  of  the  House  language  and 
makes  only  those  technical  amendments 
that  are  necessary  to  redesignate  the 
House  language  as  title  I  of  the  overall 
bill.  *rhe  amendment  would  then  add 
modified  versions  of  the  Bentsen  and 
Nunn  proposals  as  titles  n  and  III  of 
the  bill. 

Under  the  amendment,  title  I  of  the 
bill  would  enable  the  United  States  to 
participate  in  the  Convention  on  Psycho- 
tropic Substances,  Under  this  interna- 
tional agreement  some  49  nations  have 
agreed  to  cooperate  in  controlling  the 
manufacture  and  distribution  of  such 
nonnarcotic  drugs  as  LSD.  PCP,  mes- 
caline, amphetamines,  barbiturates,  and 
certain  tranquilizers. 

The  United  States  already  has  strong 
controls  to  prevent  such  diversion  on  the 
domestic  level.  The  effectiveness  of  these 
domestic  controls  is  undermined,  how- 
ever, because  drug  traffickers  are  often 
able  to  obtain  these  substances  in  for- 
eign countries  and  then  smuggle  them 
into  the  United  States. 

The  United  States  has  signed  the 
Psychotropic  Convention,  but  to  date  the 
Senate  has  not  ratified  the  agreement. 
The  convention  is  currently  before  the 
Senate  Foreign  Relations  Committee 
which  has  deferred  action  until  the  en- 
abling legislation  that  we  are  considering 
today  has  been  enacted. 

Substantively,  the  requirements  of  the 
convention  are  already  largely  satisfied 
by  current  U.S.  drug  laws.  However,  these 
laws  do  not  authorize  administrative  ac- 
tion to  conform  U.S.  drug  controls  to 
those  under  international  agreements 
ratified  by  the  United  States  after  the 
date  of  their  enactment.  Existing  stat- 
utes only  authorize  action    to  conform 
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domestic  controls  with  controls  under 
earlier  international  agreements  such  as 
the  1961  Single  Convention  on  Narcotics. 
New  legislation  is,  therefore,  necessary  to 
provide  the  administrative  mechanism 
to  permit  U.S.  implementation  of  the 
provisions  of  the  Psychotropic  Conven- 
tion. 

The  convention  is  similar  to  both  the 
Single  Convention  on  Narcotic  Sub- 
stances, ratified  by  the  United  States  in 
1967,  and  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act.  The  conven- 
tion lists  substances  in  schedules  depend- 
ing on  the  extent  of  their  abuse,  their  po- 
tential for  abuse,  and  their  therapeutic 
usefulness.  It  contains  procedures  for 
adding  new  substances  to  schedules, 
moving  them  among  schedules  and  de- 
leting them  from  the  schedules.  It  pro- 
vides gradations  of  control,  with  the  most 
stringent  controls  applied  to  schedule  I 
substances,  such  as  LSD,  and  less  force- 
ful restrictions  on  substances  in  sched- 
ules II,  ni,  and  IV. 

Mr.  President,  the  second  title  of  this 
amendment  is  based  upon  language 
offered  by  Senator  Bentsen  and  adopted 
by  the  Senate  as  an  amendment  to 
S.  2399  this  summer. 

I  wish  to  thank  Senator  Bentsen  for 
his  distinguished  efforts  in  seeking  to 
deal  with  the  growing  problem  of  PCP. 
I  also  wish  to  thank  Senator  Hathaway, 
who,  along  with  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse,  has  played 
a  major  role  in  formulating  this  amend- 
ment. 

The  legislation  upon  which  the  amend- 
ment is  based  was  the  subject  of  2 
days  of  joint  hearings  by  the  Senate  Sub- 
committee on  Juvenile  Delinquency, 
which  I  chair,  and  the  Senate  Subcom- 
mittee on  Alcoholism  and  Drug  Abuse, 
chaired  by  Senator  Hathaway.  These 
hearings  established  that  the  abuse  of 
PCP  is  a  serious  and  growing  problem  in 
this  country,  especially  among  our  young 
people.  In  fact,  the  National  Institute 
on  Drug  Abuse  estimated  that  some  7 
million  young  people  have  used  PCP 
during  the  past  5  years. 

Unfortunately,  this  use  frequently  re- 
sults in  tragedy.  PCP  is  an  extremely 
unpredictable  drug  that  causes  reac- 
tions that  vary  from  feelings  of  weight- 
lessness and  a  loss  of  coordination  to  ex- 
treme paranoia  and  aggressiveness.  In 
the  most  severe  cases,  the  disorienting 
effects  of  PCP  have  caused  a  number  of 
self-mutilations,  accidental  deaths,  and 
unprovoked  violent  attacks. 

The  amendment  seeks  to  combat  the 
threat  of  this  drug  by  increasing  the 
penalties  for  the  illegal  manufacture 
and  distribution  of  PCP  from  a  maxi- 
mum of  5  years  and/or  a  $15,000  fine  to 
10  years  and/or  a  $25,000  fine.  It  will 
also  make  it  much  more  difBcult  to  man- 
ufacture this  dangerous  drug  by  requir- 
ing anyone  who  purchases  piperidine,  a 
relatively  rare  chemical  used  in  making 
PCP,  to  present  proper  identification  at 
the  time  of  the  purchase  and  to  report 
such  a  purchase  to  the  Federal  Drug 
Enforcement  Administration. 

Mr.  President,  I  believe  these  in- 
creased penalties  and  reporting  require- 
ments will  be  very  effective  in  reducing 
the  avaUability  of  PCP.  I  should  point 
out,  however,  that  we  have  taken  great 


care  to  assure  that  this  amendment  does 
not  place  significant  burdens  on  the 
legitimate  chemical  uses  of  piperidine. 
For  example,  the  amendment  authorizes 
the  Attorney  General  to  exempt  certain 
legitimate  sales  of  piperidine  from  all  or 
any  part  of  the  reporting  requirements. 
It  also  allows  the  Attorney  General  to 
extend  the  time  period  for  certain  legiti- 
mate users  to  file  necessary  reports,  and 
specifically  states  that  the  information 
from  such  reports  will  remain  confiden- 
tial. Finally,  the  amendment  requires 
the  Attorney  General  to  submit  a  report 
to  Congress  concerning  any  burdens  the 
amendment  may  place  on  legitimate 
sales  or  uses  of  piperidine. 

Mr.  President,  the  third  title  of  the 
amendment  which  I  am  offering  would 
authorize  U.S.  officers  to  seize  any 
moneys  or  other  property  that  was  fur- 
nished or  intended  to  be  furnished  in 
exchange  for  illegal  drugs.  It  is  similar 
to  the  amendment  which  Senator  Nunn 
offered  to  S.  2399  on  July  27. 

The  purpose  of  this  amendment  is  to 
strike  at  the  profits  of  drug  trafficking. 
The  Drug  Enforcement  Administration 
estimates  that  the  value  of  the  illicit 
drugs  sold  in  the  United  States  each  year 
ranges  between  $18  to  $20  billion.  Often 
illegal  transactions  in  such  drugs  in- 
volve transfers  of  several  hundred  thou- 
sands of  dollars.  Under  current  law, 
however.  Federal  officers  are  required  to 
return  such  moneys  to  individuals 
arrested  on  drug  charges  even  though 
these  funds  were  used  in  illegal  drug 
transactions.  In  fact,  in  many  cases 
these  returned  funds  are  used  by  de- 
fendants to  replenish  their  stock  of 
drugs. 

This  amendment  would  authorize  Fed- 
eral officers  to  seize  such  moneys  much 
as  they  now  seize  illicit  drugs  and  ve- 
hicles that  are  used  to  transport  or  con- 
ceal these  substances.  In  certain  cases, 
they  would  also  be  able  to  seize  prop- 
erty that  is  traceable  to  such  illegal 
transactions.  Finally  the  provision  would 
allow  authorities  to  seize  certain  moneys, 
negotiable  instruments  and  securities  if 
they  are  used  or  intended  to  be  used  to 
facilitate  such  an  illegal  exchange.  In 
all  cases,  however,  the  rights  of  any  in- 
nocent party  who  had  acquired  whole  or 
partial  ownership  of  the  property  would 
be  protected. 

Any  property  seized  under  this  amend- 
ment would  be  disposed  of  through  either 
administrative  or  judicial  forfeiture  pro- 
ceedings. In  most  cases,  the  proceeds 
would  be  deposited  in  the  general  fund 
of  the  U.S.  Treasury. 

I  wish  to  thank  Senator  Nunn  for  his 
efforts  in  developing  this  proposal.  I  also 
wish  to  thank  Representatives  Rogers, 
Carter,  Staggers,  Devine,  Wolff,  and 
Gn,MAN  for  the  leadership  and  coopera- 
tion they  have  shown  in  formulating  this 
amendment. 

In  summary,  Mr.  President,  the 
amendment  that  I  am  offering  today 
would  provide  the  United  States  with 
strong  new  weapons  to  combat  the  di- 
version of  psychotropic  drugs  into  illicit 
channels,  to  stem  the  alarming  increase 
in  the  use  of  PCP,  and  to  strike  at  the 
profits  of  illegal  drug  trafficking.  It  has 
the  full  support  of  the  White  House  and 
the  Drug  Enforcement  Administration. 


It  also  h£is  been  cleared  by  the  minor- 
ity. 

Our  adoption  of  this  legislation  is  long 
overdue.  I  urge  the  Senate  to  take  this 
important  step  toward  greater  control 
over  these  drugs.* 

•  Mr.  BENTSEN.  Mr.  President,  the 
Senate  imanimously  approved  my  PCP 
Control  Act  of  1978,  S.  2778,  on  July  27, 
1978,  as  title  n  of  the  Psychotropic  Sub- 
stances Act,  S.  2399. 1  now  propose  a  per- 
fected version  of  S.  2778  for  myself  and 
my  distinguished  colleagues,  Senators 
Culver  and  Hathaway. 

Under  provisions  of  the  revised  PCP 
Control  Act,  the  Attorney  General  Is 
granted  some  flexibility  in  determining 
the  frequency  with  which  piperidine 
transactions  will  be  reported.  The  At- 
torney General  is  also  empowered  to 
exempt  legitimate  piperidine  transfers 
from  all  or  any  part  of  the  reporting 
requirements  of  the  act. 

Penalties  for  possessing  piperidine 
with  the  Intent  of  manufacturing  PCP 
are  strengthened;  elements  of  the  meas- 
ure that  proscribe  certain  piperidine 
transactions  are  tightened.  Additional 
safeguards  now  more  completely  protect 
the  confidentiality  of  records  required 
under  the  act.  An  adequate  comment 
period  that  precedes  promulgation  of  im- 
plementing regulations  is  insured. 

The  Attorney  General's  report  to  Con- 
gress concerning  any  burdens  this  pro- 
posal may  place  on  licit  sales  and  uses  of 
piperidine  is  scheduled  for  issuance  at  a 
more  convenient  time.  The  act's  sunset 
provision  is  shortened  from  3  to  2  years. 
Finally,  the  measure  now  more  closely 
conforms  with  the  Controlled  Substances 
Act. 

I  first  introduced  S.  2778  on  March  22, 
1978,  In  an  effort  to  help  deter  the  Illicit 
manufacture  and  distribution  of  PCP,  a 
particularly  dangerous  street  drug  that  Is 
presently  being  abused  with  abandon  by 
many  young  people  throughout  this 
country. 

In  June,  the  PCP  Control  Act  of  1978 
was  the  subject  of  2  days  of  public  hear- 
ings. These  sessions  were  cochaired  by 
my  colleagues.  Senator  Culver,  chair- 
man of  the  Juvenile  Delinquency  Sub- 
committee, -  and  Senator  Hathaway, 
chairman  of  the  Human  Resources  Sub- 
committee on  Alcoholism  and  Drug 
Abuse.  I  highly  commend  both  Senator 
Ctn.vER  and  Senator  Hathaway  for  then- 
interest,  dedication,  and  diligence. 

Mr.  President,  S.  2778  received  the  en- 
thusiastic, unanimous  approval  of  the 
Judiciary  Committee's  Juvenile  Delin- 
quency Subcommittee  on  July  13.  As  I 
previously  mentioned,  the  measure 
passed  the  Senate  on  July  27. 

Mr.  President.  I  have  been  deeply  con- 
cerned about  PCP  abuse  for  several  rea- 
sons. I  think  PCP  could  be  the  harbmger 
of  a  whole  new  generation  of  entirely 
synthetic  drugs,  drugs  that  can  be  manu- 
factured from  readily  available,  licit 
chemicals.  Drugs  that  can  be  produced 
cheaply,  by  amateurs,  from  materials 
that  do  not  have  to  be  grown  abroad  and 
smuggled  Into  this  country. 

The  problems  of  control  Inherent  In 
the  very  nature  of  synthetic  drug  abuse 
are  staggering.  They  open  a  whole  new 
vista  to  our  drug  enforcement  efforts. 

I  am  concerned  when  a  drug  as  viru- 
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lent  as  PCP  can  be  manufactured  and 
peddled  by  dealers  in  dementia  for  a  dol- 
lar a  dose,  the  price  of  a  school  lunch. 

I  am  concerned  when  any  casual  entre- 
preneur with  perverted  instincts  and  $600 
to  spend  can  walk  into  a  chemical  supply 
house,  buy  all  the  necessary  ingredients 
for  PCP  with  no  questions  asked  and 
brew  up  in  vats  in  the  back  of  a  van  a 
batch  of  this  cursed  compound  with  a 
street  value  of  $100,000. 

And  finally.  Mr.  President,  I  am  pro- 
foundly disturbed  when  7  million  Amer- 
icans have  used,  and  many  continue  to 
abuse,  one  of  the  most  dangerous  and 
insidious  drugs  known  to  mankind. 

In  1977,  over  100  deaths  were  attrib- 
uted to  the  use  of  PCP.  with  most  of  the 
victims  succumbing  to  the  strange  disas- 
sociation-dlsorientation  effects  exerted 
by  the  drug.  People  die  from  PCP  not  so 
much  from  overdose,  but  by  jumping  off 
buildings,  bluffs,  bridges,  down  elevator 
shafts,  or  by  drowning. 

A  typical  case  would  be  the  case  of  a 
young  man  in  Los  Angeles  who  leaped 
from  a  second  story  window  while  under 
the  influence  of  PCP,  crashed  through  a 
wooden  fence,  got  up,  undressed,  went 
back  in  the  building,  and  dove  to  his 
death  from  an  upstairs  balcony. 

While  it  is  possible  to  develop  relatively 
reliable  figures  on  the  number  of  deaths, 
it  is  more  difficult  to  determine  the  num- 
ber of  young  minds  that  have  been 
warped  beyond  repair,  the  number  of 
young  lives  that  have  been  ruined  by  this 
easily  manufactured,  readily  available 
animal  tranquilizer. 

The  precise  numbers  may  be  in  doubt, 
Mr.  President,  existence  of  the  wide- 
spread, ongoing  tragedy  of  PCP  abuse 
cannot  be  questioned.  Clearly,  we  have 
an  urgent  national  requirement  to  devote 
our  best  efforts  to  the  control  of  PCP  and 
other  synthetics. 

The  PCP  Control  Act  of  1978  is  de- 
signed to  attack  the  Achilles  heel  of  the 
PCP  manufacturing  process. 

I  stated  earlier  that  any  enterprising 
criminal  with  $600  to  spend  could  buy 
everything  he  or  she  needed  to  make 
PCP — and  with  no  questions  asked.  With 
the  ingredients  in  hand,  the  manufacture 
is  no  problem.  Making  PCP  is  as  simple 
as  following  a  cookbook  recipe.  Mr.  Presi- 
dent, if  you  can  bake  brownies  you  can 
prepare  PCP. 

The  chain  of  events  that  leads  finally 
to  a  young  person  buying  PCP  for  a  dol- 
lar at  the  playground  has  one  vulnerable 
link,  and  that  is  access  to  plperidine.  You 
do  not  make  illicit  PCP  without  plperi- 
dine, and  plperidine  is  not  good  for  much 
except  making  PCP.  As  a  matter  of  fact, 
about  the  only  legitimate  use  for  this 
chemical  is  curing  rubber. 

8.  2778  is  based  on  a  simple  premise, 
Mr.  President:  That  the  individual  who 
walks  into  chemical  supply  house  to 
make  a  cash  purchase  of  plperidine — as- 
suming he  is  not  in  the  business  of  curing 
rubber— is  probably  bent  on  the  illegal 
manufacture  of  PCP.  There  is  essentially 
no  other  reason  to  purchase  the  chemical. 

The  legislation  I  have  proposed  would 
require  anyone-  who  purchases  plperidine 
to  present  positive  identification  at  the 
time  of  purchase,  with  the  transaction 
registered  with  DEA. 

I  am  not  suggesting  a  licensing  proce- 


dure. I  do  not  envision  interfering  with 
the  normal  flow  of  chemicals  through- 
out our  economy.  I  have  no  intention  of 
creating  cumbersome  bureaucratic  pro- 
cedures and,  indeed,  we  do  not. 

We  are  simply  proposing  that  anyone 
who  buys  plperidine  in  person  or  by  mail 
present  positive  identification.  This 
should  not  provide  a  problem  for  legiti- 
mate purchasers;  it  should,  however,  be 
a  significant  deterrent  for  the  casual 
criminal  who  can  currently  acquire  the 
raw  materials  for  PCP  with  no  questions 
asked,  with  no  requirement  for  identi- 
fication. 

Mr.  President,  there  is  broad  agree- 
ment that  most  of  the  street  PCP  inun- 
dating this  country  is  manufactured  and 
distributed  by  the  small-time  criminals 
who  are  the  target  of  this  legislation.  I 
would  hke  to  help  put  them  out  of 
business. 

I  do  not  pretend  that  S.  2778,  if  enacted 
into  law,  will  necessarily  eliminate  the 
epidemic  of  PCP  abuse  among  our  young 
people.  It  should,  however,  make  the 
drug  harder  to  obtain,  drive  up  prices, 
and  reduce  demand  accordingly.  It 
should  halt  the  proliferation  of  illegal 
PCP  laboratories  that  are  currently  so 
widespread  and  so  lucrative. 

The  legislation  would  have  three  pri- 
mary benefits.  It  would  give  law  enforce- 
ment authorities  urgently  needed  infor- 
mation on  purchasers  of  plperidine — 
people  who  are  etther  curing  rubber 
legally  or  destroying  young  minds  ille- 
gally. 

The  requirement  for  registration  upon 
purchase  of  plperidine  would  deter  week- 
end profiteers  from  obtaining  an  essen- 
tial raw  material  used  in  the  PLP  manu- 
facturing process. 

And  finally,  by  providing  legal  proce- 
dures for  the  purchase  of  plperidine.  we 
would  give  drug  enforcement  officials  an 
added  weapon  to  use  in  prosecuting  ille- 
gal PCP  producers. 

In  addition  to  making  it  more  difficult 
for  drug  dealers  to  purchase  plperidine. 
S.  2778  also  increases  criminal  sanctions 
for  trafficking  in  PCP  from  a  maximum 
first  offense  penalty  of  5  years  in  prison 
and/or  a  $15,000  fine  to  10  years  in  prison 
and/or  a  $25,000  fine. 

The  PCP  Control  Act  is  a  step  in  the 
right  direction,  its  logic  is  irrefutable. 
The  legislation  attracted  34  cosponsors 
in  the  Senate  and  now  enjoys  endorse- 
ment by  the  International  Association  of 
Police  Chiefs,  the  International  Narcot- 
ics Enforcement  Officers  Association.  14 
State  narcotic  agencies,  the  Interna- 
tional Association  of  Coroners  and  Medi- 
cal Examiners,  and  the  College  of  Ameri- 
can Pathologists.  Tlie  Federal  Drug  En- 
forcement Administration,  the  Depart- 
ment of  Justice,  and  the  entire  adminis- 
tration embrace  the  measure. 

I  think  this  broad  measure  of  support 
in  the  Senate  and  among  the  Federal  and 
State  jurisdictions  suggests  that  the  time 
has  indeed  come  to  move  against  the  po- 
tent poison  PCP. 

Mr.  President.  I  developed  this  com- 
promise PCP  control  measure  in  collabo- 
ration with  the  distinguished  chairmen 
of  the  Senate  Judiciary  Subcommittee 
on  Juvenile  Delinquency.  Senator  Cul- 
ver, and  the  House  Commerce  Subcom- 


mittee on  Health  and  the  Enviroimient, 
Congressman  Paul  Rogers. 

I  urge  my  colleagues  to  support  this 
measure.  In  my  opinion,  this  country 
cannot  afford  to  wait  any  longer  before 
acting  to  control  "the  most  dangerous 
drug  to  ever  hit  the  streets."  • 
•  Mr.  HATHAWAY.  Mr.  President.  I 
am  pleased  to  support  the  pending  meas- 
ure which  Includes  much  needed  provi- 
sions to  increase  penalties  for  trafficking 
m  PCP.  It  has  been  my  pleasure  to  work 
with  the  Senator  from  Texas  (Mr. 
Bentsen)  and  the  Senator  from  Iowa 
<Mr.  Culver)  on  these  provisions,  and  I 
urge  that  the  Senate  adopt  these  pro- 
posals in  order  that  the  House  might 
concur,  and  the  final  version  be  cleared 
for  the  President  on  a  timely  basis.  The 
majority  of  these  provisions  were  ap- 
proved by  the  Senate  on  July  27,  and  the 
differences  between  that  legislation  and 
the  legislation  now  before  us  have  been 
fully  expltaned  by  my  colleagues. 

In  June,  the  Subcommittee  on  Alcohol- 
ism and  Drug  Abuse  held  two  joint  hear- 
ings with  the  Subcommittee  on  Juvenile 
Delinquency  to  explore  a  relatively  new 
phenomenon  in  drug  abuse;  namely,  the 
illicit  use  of  legitimate  chemicals.  Our 
specific  focus  was  on  phencyclidine,  com- 
monly known  as  PCP,  angel  dust,  killer 
weed,  crystal,  cadillac,  cyclone,  hog,  and 
many  other  descriptive  terms.  It  is  even 
called  DOA  by  some — this  is  police  short- 
hand for  "dead  on  arrival." 

Regardless  of  what  it  is  called.  PCP 
is  said  to  be  a  deadly  and  devastating 
drug,  worse  than  anything  else  on  the 
street.  A  glance  at  a  magazine  stand  re- 
veals numerous  articles  on  PCP  in  a 
variety  of  magazines  from  Women's  Day 
to  Newsweek  to  Human  Behavior.  News- 
papers and  television  programs  have 
been  drawing  attention  to  PCP  as  well. 
Just  2  weeks  ago,  the  Washington  Post 
ran  a  front  page  story  on  the  destructive 
effects  of  PCP  on  the  family,  friends,  and 
neighbors  of  the  PCP  user.  Clearly,  the 
problem  extends  far  beyond  the  user 
alone. 

That  PCP  has  become  a  national  prob- 
lem, as  reflected  by  the  media,  is  also 
supported  by  what  little  statistical  in- 
formation we  have  available.  Use  of  PCP 
is  growing  in  alarming  proportions,  espe- 
cially among  our  Nation's  youth.  Federal 
officials  estimate  that  nearly  7  miUion 
people,  most  of  them  12  to  25  years  old, 
have  tried  this  dangerous  drug.  Recent 
news  reports  indicate  that  last  year 
alone,  PCP  sent  at  least  4,000  users  to 
hospital  emergency  rooms,  took  100  lives, 
and  was  responsible  for  an  untold  num- 
ber of  strange,  suicidal,  or  homicidal 
acts.  Reported  incidents  include  drown- 
ing in  a  shower,  self-infilcted  gunshot 
wounds,  and  other  bizarre  behavior. 

PCP  is  a  nonnarcotic,  nonbarbiturate 
chemical  agent.  It  is  apparently  easy  to 
make  from  readily  available  legal  chemi- 
cals. This  drug  is  extremely  toxic  and 
can  cause  severe  reactions  with  a  single 
dose. 

Because  of  its  widespread  abuse  and 
potential  for  devastating  effects,  PCP 
warrants  national  attention  and  Federal 
controls.  This  became  increasingly  clear 
at  the  hearings.  Three  former  PCP  users 
testified  about  the  dangers  of  PCP  and 
how  easily  one  can  obtain  the  drug.  A 
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convicted  PCP  manufacturer  who  is  cur- 
rently serving  time  in  Federal  prison,  de- 
scribed the  ease  with  which  PCP  is  made 
and  the  enormous  profit  that  can  be 
realized  with  a  small  investment. 

Researchers,  treatment  professionals, 
and  law  enforcement  personnel  testified 
about  the  widespread  and  growing  use  of 
PCP,  especially  among  our  Nation's 
youth,  and  cited  examples  of  the  bizarre 
and  violent  behavior  which  can  be  at- 
tributed to  its  use.  We  also  heard  from 
the  administration  about  current  efforts 
with  respect  to  prevention  and  educa- 
tion, treatment  and  rehab  litation,  and 
Federal  law  enforcement  activity  related 
to  PCP.  Finally,  we  were  pleased  to  have 
the  benefit  of  testimony  from  Mr.  Bent- 
sen,  the  author  of  S.  2778,  the  PCP  Crim- 
inal Law  and  Procedures  Act  of  1978. 

This  bill  would  increase  the  penalties 
for  PCP  trafficking  and  require  report- 
ing of  the  sale  or  transfer  of  plperidine, 
an  essential  ingredient  of  PCP.  I  am 
pleased  to  be  a  cosponsor  of  this  bill,  and 
commend  Senator  Bentsen  for  his  fine 
efforts. 

Based  in  large  part  on  the  testimony 
received  during  the  hearings.  Senator 
Culver  and  I  offered  an  amendment  to 
S.  2778  to  strengthen  that  bill.  Entitled 
the  "Drug  Abuse  Control  Act  of  1978,"  it 
revised  the  penalty  structure  for  the 
unauthorized  manufacture  or  distribu- 
tion of  PCP  contained  in  S.  2778,  so  that 
it  is  in  conformity  with  the  Controlled 
Substances  Act.  It  also  revised  the  provi- 
sion in  S.  2778  requiring  reporting  of 
transfers  or  sales  of  plperidine  to  require 
reporting  within  7  days  instead  of  30 
days.  This  would  make  it  easier  for  law 
enforcement  personnel  to  track  down  the 
substance  should  there  be  suspicion  of 
improper  use. 

Controlling  PCP  Is  more  difficult  than 
controlling  most  abused  drugs  because  it 
is  composed  of  readily  available  licit 
chemicals  which  are  used  for  legitimate 
industrial  purposes.  However,  if  we  can 
get  a  handle  on  plperidine,  an  essential 
ingredient  of  PCP.  then  we  should  be 
able  to  get  PCP  under  control.  The  Drug 
Abuse  Control  Act  of  1978  attempts  to 
do  just  that.* 

UP   AMENDMENT    NO.    2030 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  agree  to  the 
amendment'  of  the  House  to  the  bill  with 
the  following  amendment  by  Mr.  Culver, 
which  I  send  to  the  desk  and  ask  that  it 
be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  for  Mr.  Culver  proposes 
unprlntecl  amendment  numbered  2030. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  insert  after  line  3  the  following: 
TITLE     I— ENABLING     PROVISIONS     FOR 

THE   CONVENTION   ON   PSYCHOTROPIC 

SUBSTANCES 

Redesignate  sections  2  through  13  as  sec- 
tions 101  through  112,  respectively. 


On  page  16.  lines  4  and  5,  strike  out  "Act" 
and  Insert  in  lieu  thereof  "title"  each  place 
It  appears. 

On  page  16.  Insert  after  line  7  the  follow- 
ing   new    titles : 

TITLE  n— PCP  CRIMINAL  PENALTIES 
AND  PIPERIDINE  REPORTING 

Sec.  201.  Section  401  of  the  Controlled 
Substances  Act  (21  n.S.C.  841)  Is  amended — 

(1)  by  Inserting  ".  except  as  provided  In 
paragraphs  (4)  and  (S)  of  this  subsection." 
after  "such  person  shall"  in  the  first  sen- 
tence of  subsection  (b)(1)(B); 

(2)  by  adding  after  paragraph  (4)  of 
subsection  (b)  the  following  new  paragraph: 

"  ( S )  Notwithstanding  paragraph  ( 1 )  ( B ) 
of  this  subsection,  any  person  who  violates 
subsection  (a)  of  this  section  by  manufac- 
turing, distributing,  dispensing,  or  po^ssessing 
with  Intent  to  manufacture,  distribute,  or 
dispense,  except  as  authorized  by  this  title, 
phencyclidine  (as  defined  in  section  310(c) 
(2) )  shall  be  sentenced  to  a  term  of  Impris- 
onment of  not  more  than  10  years,  a  fine  of 
not  more  than  $25,000,  or  both.  If  any  per- 
son commits  such  a  violation  after  one  or 
more  prior  convictions  of  him  for  an  offense 
punishable  under  paragraph  (1)  or  this 
paragraph,  or  for  a  felony  under  any  other 
provision  of  this  title  or  title  ni  tor  other 
law  of  the  United  States  relating  to  Varcotic 
drugs,  marihuana,  or  depressant  or  stimu- 
lant substances,  have  become  final,  such 
person  shall  be.sentenced  to  a  term  of  Impris- 
onment of  not  more  than  20  years,  a  fl^e  of 
not  more  than  $50,000.  or  both.  Any  sentence 
imposing  a  term  of  Imprisonment  under  this 
paragraph  shall,  in  the  absence  of  such  a 
prior  conviction,  Impose  a  special  parole 
term  at  least  2  years  in  addition  to  such 
term  of  Imprisonment  and  shall.  If  there  was 
such  a  prior  conviction.  Impose  a  special 
parole  term  of  at  least  4  years  In  addition 
to  such  term  of  Imprisonment.";  and 

(3)  by  adding  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Any  person  who  knowingly  or  Inten- 
tionally— 

"(1)  possesses  any  plperidine  with  intent 
to  manufacture  phencyclidine  except  as 
authorized  by  this  title,  or 

"(2)  possesses  any  plperidine  knowing,  or 
having  reasonable  cause  to  believe,  that  the 
plperidine  will  be  used  to  manufacture 
phencyclidine  except  as  authorized  by  this 
title. 

shall  be  sentenced  to  a  term  of  Imprison- 
ment of  not  more  than  5  years,  a  fine  of  not 
more  than  $l.'i.000.  or  both.". 

Sec.  202.  (a)  Part  C  of  the  Controlled 
Substances  Act  is  amended  (1)  by  inserting 
":  PIPERDINE  REPORTING"  at  the  end  of 
Its  heading,  and  (2)  by  adding  after  section 
309  (21  U.S.C.  829)  the  following  new 
section: 

"PIPERIDINE   REPORTING 

"Sec.  310.  (a)  (1)  Except  as  provided  under 
paragraph  (3),  any  person  who  distributes, 
sells,  or  Imports  any  plperidine  shall  report 
to  the  Attorney  General  such  information. 
In  such  form  and  manner,  and  within  such 
time  period  or  periods  (of  not  less  than  seven 
days),  concerning  the  distribution,  sale,  or 
importation  as  the  Attorney  General  may  re- 
quire by  regulation,  and  the  person  shall 
preserve  a  copy  of  each  such  report  for  2 
years.  The  Attorney  General  may  Include  in 
the  information  required  to  be  reported  the 
following: 

"(A)  The  quantity,  form,  and  manner  in 
which,  and  date  on  which,  the  plperidine  was 
distributed,  sold,  or  imported. 

"(B)  (1)  In  the  case  of  the  distribution  or 
sale  of  plperidine  to  an  individual,  the  name, 
address,  and  age  of  the  Individual  and  the 
type  of  identification  presented  to  confirm 
the  identity  of  the  individual. 

"(U)    In  the  case  of  the  distribution  or 


sale  of  plperidine  to  an  entity  other  than  an 
individual,  the  n&me  and  address  of  the  en- 
tity and  the  name,  address,  and  title  of  the 
individual  ordering  or  receiving  the  plper- 
idine and  the  type  of  Identification  pre- 
sented to  confirm  the  identity  of  the  Indi- 
vidual and  of  the  entity. 

"(2)  Except  as  provided  under  paragraph 
(3),  no  person  may  distribute  or  seU  plperi- 
dine unless  the  recipient  or  purchaser  pre- 
sents to  the  distributor  or  seller  Identifica- 
tion of  such  type,  to  confirm  the  identity 
of  the  recipient  or  purchaser  (and  any  entity 
which  the  recipient  or  purchaser  represents) , 
as  the  Attorney  General  establishes  by  regu- 
lation. 

"(3)  Under  such  conditions  and  to  such 
extent  as  the  Attorney  General  establishes, 
paragraphs  (1)  and  (2)  shall  not  apply  to — 

"  ( A)  the  distribution  of  plperidine  between 
agents  or  employees  within  a  single  faculty 
(as  defined  by  the  Attorney  General) ,  If  such 
agents  or  employees  are  acting  In  the  lawful 
and  usual  course  of  their  business  or  em- 
ployment; 

"(B)  the  delivery  of  plperidine  to  or  by  a 
common  or  contract  carrier  for  carriage  In 
the  lawful  and  usual  course  of  Its  business, 
or  to  or  by  a  warehouseman  for  storage  In  the 
lawful  and  usual  course  of  its  business;  but 
where  such  carriage  or  storage  is  in  con- 
nection with  the  distribution,  sale,  or  im- 
portation of  the  plperidine  to  a  third  person, 
this  paragraph  shall  not  relieve  the  distribu- 
tor, seller,  or  Importer  from  compliance  with 
paraeraph  (1)  or  (2);  or 

"(C)  any  distribution,  sale,  or  importa- 
tion of  pioerldlne  with  respect  to  which  the 
Attorney  General  determines  that  the  report 
required  by  paragraph  (1)  or  the  presenta- 
tion of  identification  required  by  paragraph 
(2)  Is  not  necessary  for  the  enforcement  of 
this  title. 

"(b)  Any  information  which  is  reported  to 
or  otherwise  obtained  by  the  Department  of 
Justice  under  this  section  and  which  Is  ex- 
empt from  disclosure  pursuant  to  subsec- 
tion (a)  of  section  552  of  title  5,  United 
States  Code,  by  reason  of  subsection  (b)  (4) 
thereof  shall  be  considered  confidential  and 
shall  not  be  disclosed,  except  that  such  in- 
formation may  be  disclosed  to  officers  or 
employees  of  the  United  States  concerned 
with  carrying  out  this  title  or  title  III  or 
when  relevant  In  any  proceeding  for  the  en- 
forcement of  this  title  or  title  III. 

"(c)  For  purposes  of  this  section,  section 
401(d).  and  section  402(a)(9); 

"(1)  The  term  'import'  has  the  meaning 
given  such  term  In  section  1001  (a)  (1). 

"(2)  The  term  'phencyclidine'  means  l-(l- 
phenylcyclohexyl)  plperidine.  its  salts,  or 
any  Immediate  precursor,  homolog,  analog, 
or  derivative  (or  salt  thereof)  of  l-(l-phenyl- 
cyclohexyl)  plperidine  that  Is  Included  in 
schedule  I  or  n  of  part  B  of  this  title. 

"(3)  The  term  'plperidine'  Includes  its 
salts  and  acyl  derivatives.". 

(b)(1)  Section  402(a)  of  such  Act  (21 
U.S.C.  842(a))  is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (7) ; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  inserting  In  lieu 
thereof  ";  or";  and 

(C)  by  adding  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  to  distribute  or  sell  plperidine  In  vio- 
lation of  regulations  established  under  sec- 
tion 310(a)(2),  respecting  presentation  of 
identification.". 

(2)  Section  402(c)  (2)  of  such  Act  (21 
U.S.C.  842(c)(2))  is  amended  by  adding 
after  subparagraph  (B)  the  following  new 
subparagraph : 

"(C)  Subparagraphs  (A)  and  (B)  shall 
not  apply  to  a  violation  of  subsection  (a)  (6) 
with  respect  to  a  refusal  or  failure  to  make 
a  report  required  under  section  310(a)  (re- 
lating to  plperidine  reporting).". 
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(3)  Section  403(a)(4)  of  such  Act  (21 
U.S.C.  843(a)  (4) )  Is  amended — 

(A)  by  inserting  "(A)"  after  "(4)",  and 

(B)  by  Inserting  before  ";  the  following:  ". 
or  (B)  to  present  false  or  fraudulent  Identi- 
fication where  the  person  Is  receiving  or 
purchasing  plpertdlne  and  the  person  Is  re- 
quired to  present  identification  imder  section 
3101a)". 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (7): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  inserting  In  lieu  there- 
of ";  or";  and 

(C)  by  adding  after  paragraph  (8)  the 
following  new  paragraph : 

"(9)  to  distribute  or  sell  plpertdlne  In 
violation  of  regulations  established  under 
section  310(a)  (2),  respecting  presentation  of 
Identification.". 

(3)  Section  40a(c)(3)  of  such  Act  (31 
U.S.C.  843(c)(2))  is  amended  by  adding 
after  subparagraph  (B)  the  following  new 
subparagraph : 

"(C)  Subparagraphs  (A)  and  (B)  shall  not 
apply  to  a  violation  of  subsection  (a)  (6) 
with  respect  to  a  refusal  or  failure  to  make  a 
report  required  under  section  310(a)  (re- 
lating to  plperidine  rep<»tlng) .". 

(3)  Section  403(a)(4)  of  such  Act  (31 
t;.S.C.  843  (a)  (4) )  Is  amended— 

(A)  by   Inserting   "I A)"   after   "f*)".   and 

(B)  by  inserting  before  ":  or"  the  follow- 
ing: ".or  (B)  to  present  false  or  fraudulent 
Identification  where  the  person  is  receiving 
or  purchasing  plperidine  and  the  person  Is 
required  to  oresent  identification  under  sec- 
tion 310(a)". 

(c)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  is  amended — 

(1)  by  Inserting  ";  pii>nmiNX  bxportckg" 
at  the  end  of  the  item  relating  to  part  C.  and 

(3)  by  adding  immediately  after  the  item 
relating  to  section  309  the  following  new 
Item: 
"8«c.  310.  PipnimiNr  hxpoktcsg.". 

Sec.  203.  (a)  (1)  Except  as  provided  under 
paragraph  (2),  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

( 2 )  Any  person  required  to  submit  a  report 
under  section  310(a)(1)  of  the  Controlled 
Substances  Act  respecting  a  distribution, 
sale,  or  importation  of  plperidine  during  the 
90  days  after  the  date  of  the  enactment  of 
this  Act  may  submit  such  report  any  time 
up  to  97  days  after  such  date  of  enactment. 

(3)  Until  otherwise  provided  by  the  At- 
torney CJeneral  by  regulation,  the  informa- 
tion re<]ulred  to  be  reported  by  a  person 
under  section  310(a)(1)  of  the  Controlled 
Substances  Act  (as  added  by  section  202 
(a)(2)  of  this  title)  with  respect  to  the 
person's  distribution,  sale,  or  Importation 
of  plperidine  shall — 

(A)  be  the  information  described  in  sub- 
paragraphs (A)  and  (B)  of  such  section. 
and 

(B)  except  as  provided  In  paragraph  (2) 
of  this  subsection,  be  reported  not  later 
than  seven  days  after  the  date  of  such  dls- 

(b)  The  Attorney  General  shall — 
trlbutlon,  sale,  or  importation. 

( 1 )  first  publish  proposed  interim  regu- 
lations to  carry  out  the  requirements  of 
section  310(a)  of  the  Controlled  Substances 
Act  (as  added  by  section  303(a)(2)  of  this 
title)  not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act,  and 

(3)  first  promulgate  final  Interim  regu- 
lations to  carry  out  such  requirements  not 
later  than  75  days  after  the  date  of  the 
enactment  of  this  Act.  such  final  Interim 
regulations  to  be  effective  with  respect  to 
distributions,  sales,  and  Importations  of 
plperidine  on  and  after  the  ninety-first  day 
after  the  date  of  the  enactment  of  this  Act 

(c)  The  Attorney  Oeneral.  after  consulta- 


tion with  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  shall  analyze  and  evalu- 
ate the  Impact  and  effectiveness  of  the 
amendments  made  by  this  title,  including 
the  Impact  on  the  Illicit  manufacture  and 
use  of  phencycUdlne  and  the  Impact  of  the 
requirements  Imposed  by  such  amendments 
on  legitimate  distributions  and  uses  of  pl- 
peridine. Not  later  than  March  I.  1980,  the 
Attorney  Oeneral  shall  report  to  the  Presi- 
dent and  the  Congress  on  such  analysis  and 
evaluation  and  sha'.l  Include  In  such  report 
such  recommendations  as  the  Attorney  Gen- 
eral deems  appropriate. 

(d)  On  January  1.  1981,  section  310,  sub- 
section (d)  of  section  401,  paragraph  (9)  of 
section  4021  a),  subparagraph  (C)  of  sec- 
tion 402(C)  (2),  and  clause  (B)  of  section 
403(a)(4)  of  the  Controlled  Substances  Act 
I  as  added  by  this  title)  are  repealed. 
TITLE  III— FORFEITURE  OF  PROCEEDS 
OP  ILLEGAL  DRUG  TRANSACTIONS 

Sec.  301.  (a)  Section  511  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  (21  use.  881)    Is  amended — 

1 1 )  by  adding  at  the  end  of  subsection 
(a)   the  following  new  paragraph: 

"1 6)  All  moneys,  negotiable  Instruments, 
securities,  or  other  things  of  value  furnished 
or  Intended  to  be  furnished  by  any  person 
In  exchange  for  a  controlled  substance  In 
violation  of  this  title,  all  proceeds  traceable 
to  such  an  ex:hange.  and  all  moneys,  nego- 
tiable Instruments,  and  securities  used  or 
intended  to  be  used  to  facilitate  any  viola- 
tion of  this  title,  except  that  no  property 
shall  be  forfeited  under  this  paragraph,  to 
the  extent  of  the  Interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of  that 
owner  "; 

(2i  In  subsection  ie)i2)  by  striking  out 
■'.  but  the  proceeds"  and  all  that  follows 
through  "court  costs":   and 

(3)  by  adding  at  the  end  of  subsection 
(ei  the  following  new  sentence: 
"The  proceeds  from  any  sale  under  para- 
graph 1 2 1  and  any  money.s  forfeited  under 
thl ;  title  shall  be  used  to  pay  all  proper 
expenses  of  the  proceedings  for  forfeiture 
and  sale  Including  expense  of  seizure,  main- 
tenance of  custody,  advertising,  and  court 
casts  The  Attorney  General  shall  forward  to 
the  Treasurer  of  the  United  States  for  de- 
posit In  the  general  fund  of  the  United 
States  Treasury  any  amounts  of  such  mon- 
eys and  proceeds  remaining  after  payment 
of  such  expenses.". 

lb)  The  second  sentence  of  section  1015 
of  such  Act  (21  use  985)  Is  amended  by 
inserting  "or  511"  after  "510"  each  place  It 
appears 

Mr.  ROBERT  C.  BYRD.  Mr  Presi(ient, 
I  ask  unanimous  consent  that  the  ex- 
planation of  the  Senate  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Joint  House-Senate  Explanation  of  Senate 

Amendment 
TrrLE  n — pcp  criminal  penalties  and  piperi- 

DINE    reporting 

Section  201  of  the  Senate  amendment 
amends  section  401(b)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841 1 b)  )  to  increase 
the  penalties  for  unlawfully  manufacturlnij, 
distributing,  or  dispensing  phencycUdlne 
(PCP)  and  the  penalties  for  possessing  phen- 
cycUdlne with  the  Intent  to  unlawfully  man- 
ufacture, distribute  or  dispense  It.  Specifical- 
ly, It  Increases  the  current  maximum  penalty 
of  five  years  Imprisonment  and  or  a  J15,000 
fine  to  a  maximum  penalty  of  ten  years  Im- 
prisonment and  or  a  fine  of  $25,000.  Simi- 
larly.  It    Increases   the   current   penalty   for 


any  person  who  has  previously  been  con- 
victed of  a  felony  offense  under  Federal  drug 
laws  from  a  maximum  of  ten  years  imprison- 
ment and/or  a  $30,000  fine  to  a  maximum  of 
twenty  years  Imprisonment  and/or  a  $50,000 
fine. 

The  Increases  In  the  penalties  for  offenses 
Involving  the  unlawful  distribution  of  PCP 
are  intended  to  respond  to  the  alarming  In- 
crease In  the  Illicit  availability  and  abuse  of 
this  harmful  substance.  Although  legislating 
penalties  on  a  substance-by-substance  basis 
presents  some  practical  difficulties  particu- 
larly as  once-popular  abusable  drugs  become 
obsolete  as  the  drug  of  choice  of  abusers  and 
new  "fad  drugs"  appear  on  the  scene,  penal- 
ties for  illicit  distribution  of  PCP  warrant 
special  attention  because  it  can  be  extremely 
harmful  to  humans  and  because  it  can  be 
easily  manufactured.  It'  is  recognized  that 
ultimately  the  penalties  for  offenses  involv- 
ing the  illicit  distribution  of  all  non-narcotic 
drugs  In  Schedules  I  and  II  of  the  Controlled 
Substances  Act  should  be  increased  to  make 
them  comparable  to  thoje  for  narcotic  drugs 
In  Schedules  I  and  II  of  the  Act.  It  Is  well 
recognized  that  some  psychotropic  drugs  can 
be  as  harmful  and  as  subject  to  abuse  as  nar- 
cotic drugs.' 

Section  201  also  imposes  a  special  parole 
term  of  at  least  two  years  on  any  person  sen- 
tenced to  a  term  of  Imprisonment  under  sec- 
tion 401(b)  of  the  Act  for  unlawfully  manu- 
facturing, distributing,  dispensing  or  pos- 
sessing phencycUdlne.  In  the  case  of  any 
person  who  has  previously  been  convicted  of 
a  felony  offense  under  Federal  drug  laws,  it 
increases  the  special  parole  term  to  a  mini- 
mum of  four  years. 

For  the  purpose  of  section  401(b)  of  the 
Controlled  Substances  Act  the  term  "phen- 
cycUdlne" Includes  any  salt.  Immediate  pre- 
cursor, homolog.  analog  or  derivative  (or 
salt  thereof)  of  phencycUdlne  that  is  in- 
cluded by  legislation  or  regulation  in  Sched- 
ule I  or  II  of  the  Act. 

Section  201  of  the  Senate  amendment  pro- 
vides that  It  Is  unlawful  for  any  person  to 
knoiylngly  or  Intentionally  (1)  possess  plper- 
idine (a  chemical  used  In  making  phencyc- 
Udlne) with  Intent  to  unlawfully  manufac- 
ture phencycUdlne  or  (2)  possess  plperidine, 
knowing  or  having  reasonable  cause  to  be- 
lieve that  the  plperidine  will  be  used  to  un- 
lawfully manufacture  phencycUdlne.  It  pro- 
vides a  penality  for  these  violations  of  a  term 
of  imprisonment  of  up  to  five  years  and/or 
a  fine  of  up  to  $15,000. 

Section  202  of  the  Senate  amendment  adds 
a  new  section  310  to  the  Controlled  Sub- 
stances Act.  This  new  section  establishes  the 
requirement  that  anyone  who  distributes, 
sells  or  imports  plperidine  (a  chemical  used 
In  making  phencycUdlne)  must  report  such 
transactions  to  the  Attorney  General.  It 
should  be  emphasized,  however,  that  this  new 
section  Is  solely  Intended  to  establish  a  re- 
porting system  for  plperidine  transactions. 
It  Is  not  intended  as  a  new  regulatory  system 
or  as  an  expansion  of  the  Controlled  Sub- 
stances Act  to  cover  precursor  substances 
beyond  those  now  covered.  It  is  rather  in- 
tended to  be  Implemented  as  a  pilot  program 
to  study  and  determine  whether  it  can  be 
effective  in  reducing  the  UUclt  manufacture, 
distribution,  and  use  of  PCP. 

Specifically,  proposed  new  subsection  310 
(a)(1)  of  the  Act  requires  any  person  who 
distributes,  sells  or  Imports  plperidine  to  re- 
port information  respecting  these  transac- 
tions to  the  Attorney  General  In  such  form 
and  manner  as  the  Attorney  General  may  re- 
quire. It  specifies  that  this  information  may 
Include: 

The  quantity,  form.  date,  and  manner  in 
which  the  plperidine  was  distributed,  sold, 
or  Imported;  and 

The  name,  address,  age.  title  and  identifica- 
tion presented  by  the  Individuals  and/or  en- 
tities Involved  in  the  transactions. 
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It  Is  the  Intent  of  these  proTislona  to 
reach  only  that  information  that  la  nec- 
essary to  prevent  the  illicit  diversion  of 
plperidine  and  to  enforce  other  provisions 
of  the  Act.  Since  this  Information  will  vary 
greatly  depending  on  the  transaction,  the 
Attorney  Oeneral  Is  authorized  to  add  or 
subtract  from  this  list. 

Proposed  new  subsection  310(a)  (1)  of  the 
Act  also'  permits  the  Attorney  Oeneral  to 
vary  the  time  period  or  periods  In  which 
these  transactions  are  required  to  be  re- 
ported. Thus,  the  Attorney  General  may  set 
one  time  period  for  reporting  transactions 
that  are  not  Ukely  to  result  in  Illicit  diver- 
sion and  a  shorter  time  period  for  other 
transactions.  In  no  event,  however.  Is  the 
Attorney  General  authorized  to  require  re- 
ports under  subsection  310(a)  (1)  to  be  sub- 
mitted within  a  period  of  less  than  seven 
days.  Of  course,  the  parties  to  these  trans- 
actions may  voluntarily  file  their  reports  in 
lass  than  seven  days,  and  In  fact  they  are 
encouraged  to  do  so. 

Proposed  new  subsection  310(a)  (2)  of  the 
Act  prohibits  any  person  from  distributing 
or  selling  plperidine  to  another  tinless  the 
recipient  or  purchaser  presents  to  the  dis- 
tributor or  seller  such  identification  as  the 
Attorney  General  may  require.  Once  again, 
the  Attorney  Oeneral  is  authorized  to  require 
different  types  of  identification  for  different 
transactions  depending  upon  the  parties  and 
entitles  Involved,  the  form  of  the  transac- 
tion, and  the  likelihood  of  any  Illicit  diver- 
sion of  plpertdlne. 

Since  this  legislation  is  not  Intended  to 
place  any  undue  burden  on  legitimate  uses 
of  plperidine,  proposed  new  subsection  310 
(a)(3)  of  the  Act  requires  the  Attorney  Gen- 
eral to  exempt  certain  transactions  in  plperi- 
dine from  all  or  part  of  the  reporting  re- 
quirements in  subsection  310(a)(1)  and  the 
Identification  requirements  in  subsection  310 
(a)  (2).  Specifically,  It  requires  the  Attorney 
General  to  exempt,  under  such  conditions 
and  to  such  extent  as  he  may  require — 

(1)  transactions  In  plperidine  which  he 
determines  do  not  need  to  be  reported  for 
the  enforcement  of  section  310. 

(2)  distributions  of  plperidine  between 
agents  or  employees  within  a  single  facility 
if  the  agents  or  employees  are  acting  in  the 
lawful  and  u°ual  course  of  their  business  or 
employment;  and 

(3)  deliveries  of  plperidine  to  or  by  com- 
mon or  contract  carriers  or  warehousemen 
in  the  lawful  and  txsual  course  of  their  busi- 
ness or  employment. 

Proposed  new  subsection  310(b)  of  the 
Act  places  certain  restrtctlons  on  the  dis- 
closure of  information  that  is  reported  to  or 
otherwise  obtained  by  the  Department  of 
Justice  under  that  section  to  assure  its  con- 
fidentiality. Specifically,  the  new  subsection 
provides  that  any  trade  secrets  or  confiden- 
tial commercial  or  financial  Information  that 
Is  exempt  from  disclosure  under  S  U.S.C.  552 
(a)  (b)(4)  shall  be  considered  confidential 
and  shall  not  be  disclosed.  The  only  excep- 
tions to  this  rule  are  disclosure  of  this 
Information — 

( 1 )  to  officers  and  employees  of  the  United 
States  concerned  with  carrying  out  the  Con- 
trolled Substances  Act  and  the  Controlled 
Substances  Import  and  Export  Act;  and 

(2)  when  relevant  In  any  enforcement  pro- 
ceedings under  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import  and 
Export  Act. 

Under  section  1905  of  Title  18  of  the  United 
States  Code  any  dlsclostire  of  trade  secrets 
or  certain  confidential  commercial  or  finan- 
cial data  by  an  officer  or  employee  of  the 
United  States  that  is  not  authorized  by  law 
{s  punishable  by  a  maximum  fine  of  $1,000 
and/or  a  maximum  term  of  imprisonment 
of  one  year  and  loss  of  his  office  and  em- 
ployment. 

In  implementing  this  section  it  should  be 
remembered    that    there   are   relatively  few 


manufacturers,  distributors  and  users  of 
plperidine  in  the  United  States.  Therefore 
the  Attorney  Oeneral  is  instructed  to  take 
particular  care  not  to  reveal  proprietary 
commercial  Information  which  individually 
or  cumulatively,  would  cause  substantial 
harm  to  the  competitive  position  of  such 
parties.  Such  proprietary  information  would 
Include,  Inter  alia,  customer  lists,  price 
lists,  and  respective  market  shares. 

Proposed  new  subsection  310  (c)  of  the 
Act  defines  several  terms.  First,  it  defines 
"plperidine"  to  Include  any  salts  or  acyl  de- 
rivatives of  plpertdlne.  It  also  defines  "phen- 
cycUdlne" to  include  any  salts,  immediate 
precursors,  homologs,  analogs,  or  derivatives 
(or  salts  thereof)  of  phencycUdlne  that  are 
Included  (by  legislation  or  regulation)  in 
Schedule  I  or  II  of  the  ControUed  Sub- 
stances Act. 

Subsection  202  (b)(1)  of  the  Senate 
amendment  amends  section  402  of  the  Con- 
troUed Substances  Act  (21  U.S.C.  842)  to 
provide  penalties  for  violations  of  reporting 
and  identification  requirements  In  proposed 
new  section  310  (a)  of  the  Act.  Specifically 
It  provides  that  anyone  who  distributes, 
sells  or  Imports  plperidine  In  violation  of 
section  310  (a)  is  subject  to  a  maximum 
civil  penalty  of  $25,000. 

Subsection  202  (b)  (2)  of  the  Senate 
amendment  amends  section  403  to  provide 
criminal  penalties  for  the  knowing  and  In- 
tentional presentation  of  false  or  fraudulent 
Identification  by  any  person  receiving  or 
purchasing  plperidine.  It  provides  a  penalty 
for  such  violations  of  a  maximum  term  of 
imprisonment  of  four  years  and/or  a  maxi- 
mum fine  of  $30,000.  It  should  also  be  noted 
that  the  existing  language  is  section  403(a) 
(4)  would  apply  similar  penalties  to  any- 
one who  knowingly  and  Intentionally  fur- 
nished false  or  fraudulent  material  informa- 
tion In/or  omits  such  Information  from,  any 
application,  report,  record,  or  sales  docu- 
ment required  to  be  made,  kept,  or  filed 
under  proposed  section  310. 

Section  203  of  the  Senate  amendment  es- 
tablishes a  mechanism  for  implementing  the 
plperidine  reporting  requirement  prior  to 
the  promulgation  of  final  regulations  by  the 
Attorney  Oeneral.  Specifically  section  203 
(a)  (1)  provides  that  the  amendments  made 
by  Title  II  of  the  Senate  amendment  shall 
take  effect  on  the  date  of  enactment.  Under 
the  provisions  of  section  203  (a)(2),  how- 
ever, anyone  required  to  submit  a  report  on 
a  plperidine  transaction  during  the  first  90 
days  after  enactment  is  not  required  to  sub- 
mit these  reports  until  97  days  after  enact- 
ment. Of  course,  these  transactions  could  be 
reported  at  "an  earlier  date  on  a  voluntary 
basis.  Under  subsection  203  (a)(3),  all  re- 
ports are  required  to  contain  the  quantity, 
form,  date  and  manner  in  which  the  plperi- 
dine was  distributed,  sold,  or  exported  and 
the  type  of  identification  used  to  confirm 
the  identity  of  any  person  and  entities  that 
purchase  or  receive  the  plperidine. 

In  order  to  assure  that  the  Attorney  Oen- 
.  eral  has  promulgated  regulations  to  govern 
transactions  In  plperidine  at  the  end  of  this 
ninety  day  period,  subsection  203  (b)  of  the 
Senate  amendment  requires  him  to  promul- 
gate proposed  interim  regulations  not  later 
than  30  days  after  the  date  of  enactment. 
After  a  suitable  comment  period,  it  requires 
him  to  promulgate  final  interim  regulations 
not  later  than  75  days  after  the  date  of  en- 
actment, and  provides  that  these  final  in- 
terim regulations  shall  take  effect  on  the 
ninety-first  day  after  enactment. 

It  is  Intended  that  the  Attorney  General 
will  proceed  to  promulgate  final  regulations 
to  govern  transactions  in  plperidine  In  ac- 
cordance with  all  of  the  requirements  of  the 
Administrative  Procedures  Act  and  appli- 
cable Executive  Orders.  Whenever  these  final 
regulations  taVe  effect,  they  would  supersede 
the  final  interim  regulations  promulgated 
under  subsection  203(b)  (2). 


Subsection  203(c)  of  the  Senate  amend- 
ment requires  the  Attorney  General,  after 
oonsulUnig  with  the  Secretary  of  Health,  Ed- 
ucation and  Welfare,  to  analyze  and  evaluate 
the  Impact  and  the  effectiveness  of  the 
amendments  made  by  Title  U  of  the  Senate 
amendment.  This  analysis  and  evaluation 
speclficaUy  Includes  the  Impact  of  the  re- 
porting requirements  on  the  llUclt  manu- 
facture and  use  of  phencycUdlne  and  on  legit- 
imate use  of  plpertdlne.  It  requires  the  At- 
torney Oeneral,  not  later  than  March  1,  1980, 
to  submit  a  report  to  the  President  and  the 
Congress  containing  this  analysis  and 
evaluation  and  any  recommendations  be 
deems  appropriate. 

Subsection  203(d)  of  the  Senate  amend- 
ment contains  a  two-year  "sunset"  provi- 
sion which  provides  that  all  of  Title  II  ex- 
cept for  the  provisions  respecting  Increased 
criminal  penalties  for  the  lUiclt  manufac- 
ture, distribution,  dispensing  or  possession 
of  phencycUdlne,  shall  be  repealed  on  Janu- 
ary 1,  1981,  unless  Congress  enacts  legisla- 
tion to  continue  such  provisions  before  that 
date.  This  provision  refiects  the  view  that 
Title  11  of  the  Senate  amendment  is  in- 
tended to  be  implemented  as  a  pilot  program 
to  study  and  determine  whether  the  report- 
ing of  chemical  precursors  of  a  controlled 
substance  can  be  effective  In  reducing  the 
Illicit  manufacture,  distribution  and  use  of 
that  controlled  substance 

TTTLE   in PORFErrURE  OP  PKOCEEDS  OP  HXZCAL 

DRUG  TRANSACTIONS 

Section  301  of  the  Senate  amendment 
amends  section  511  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  1881),  which  currently 
provides  for  the  forfeiture  of  certain  types  of 
property  if  such  property  Is  used,  or  intended 
for  use,  in  the  manufacture  or  dlstrtbution  of 
Illegal  drugs  or  used  or  Intended  to  be  used 
to  facilitate  certain  violations  of  the  Act. 
The  types  of  property  covered  under  the 
current  law  Includes  illicit  abusable  drugs, 
raw  materials  and  equipment  used  in  manu- 
facturing such  drtigs,  property  used  to  con- 
tain or  conceal  such  drugs,  vehicles  used  to 
facilitate  the  transportation  of  such  drugs, 
and  any  records,  books,  or  formulas  used  In 
violation  of  Federal  illicit  drug  laws. 

The  Senate  amendment  expands  section 
511  of  the  Act  to  provide  for  the  forfeiture  of 
the  following  additional  types  of  property: 

(1)  All  monies,  negotiable  instnmients, 
securities,  ch-  other  things  of  value  furnished 
or  intended  to  be  furnished  by  any  person 
in  exchange  for  illicit  controlled  substances. 

(2)  All  proceeds  traceable  to  such  an  ex- 
change for  illicit  controlled  substances,  and 

(3)  All  moneys,  negotiable  Instruments, 
and  securities  used  or  intended  to  be  used 
to  facilitate  any  controlled  substance  law 
violations. 

Due  to  the  penal  nature  of  forfeiture  stat- 
utes, it  is  the  intent  of  these  provisions 
that  property  would  be  forfeited  only  If 
there  is  a  substantial  connection  between 
the  property  and  the  underlying  criminal  ac- 
tivity which  the  statute  seeks  to  prevent. 
Specifically,  the  Senate  amendment  pro- 
vides for  the  forfeiture  of  property  exchanged 
or  intended  to  be  exchanged  In  an  Ulegal 
drug  transaction.  In  addition  it  provides  for 
forfeiture  of  property  which  Is  the  pro- 
ceeds of  an  Illegal  drug  transaction  only  If 
there  is  a  traceable  connection  between  such 
property  and  the  illegal  exchange  of  con- 
trolled substances.  Thus  If  such  proceeds 
were,  for  example,  commingled  with  other 
assets,  involved  in  intervening  legitimate 
transactions,  or  otherwise  changed  in  form; 
they  would  still  be  subject  to  forfeiture,  but 
only  to  the  extent  that  it  could  be  shown 
that  a  traceable  connection  to  an  Ulegal 
transaction  In  controlled  substances  existed. 
Similarly,  any  moneys,  negotiable  Instru- 
ments, or  securtties  that  were  used  or  in- 
tended to  be  used  to  faclUtate  any  violation 
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of  the  Controlled  Substances  Act  would  be 
forfeitable  only  If  they  had  some  substan- 
tial connection  to,  or  were  Instrumental  In. 
the  commission  of  the  underlying  criminal 
activity  which  the  statute  seeks  to  prevent. 
Finally  It  should  be  pointed  out  that  no 
property  would  be  forfeited  under  the  Senate 
amendment  to  the  extent  of  the  Interest 
of  any  Innocent  owner  of  such  property.  The 
term  "owner"  should  be  broadly  interpreted 
to  Include  any  person  with  a  recognizable 
legal  or  equitable  Interest  In  the  property 
seized.  Specifically  the  property  would  not 
be  subject  to  forfeiture  unless  the  owner  of 
such  property  knew  or  consented  to  the 
fact  that : 

1.  the  property  was  furnished  or  Intended 
to  be  furnished  In  exchange  for  a  controlled 
substance  In   violation  of  law. 

2.  ttje  property  was  proceeds  traceable  to 
such  an  illegal  exchange,  or 

3.  the  property  was  used  or  Intended  to  be 
used  to  facilitate  any  violation  of  Federal 
Illicit  drug  laws. 

The  Senate  amendment  also  provides  that 
any  moneys  forfeited  under  the  Controlled 
Substances  laws  and  the  proceeds  from  any 
sale  of  property  forfeited  under  these  laws 
shall  be  used  to  pay  all  proper  expenses  of 
the  proceedings  for  forfeiture  and  sale  In- 
cluding expenses  of  seizure,  maintenance  of 
custody,  advertising,  and  court  costs  in  the 
same  manner  as  currently  required  for  pro- 
ceeds from  the  sale  of  other  forfeited  prop- 
erty under  section  611  of  the  Act.  Any 
amounts  of  such  moneys  or  proceeds  remain- 
ing after  the  payment  of  such  expenses  are 
required  to  be  forwarded  to  the  Treasurer 
of  the  United  States  for  deposit  in  the  gen- 
eral fund  of  the  United  States  Treasury. 

Subsection  301(b)  of  the  Senate  amend- 
ment amends  section  1015  of  the  Controlled 
Substance  Import  and  Export  Act  (21  U  S.C 
905)  to  provide  further  clarification  that 
section  511  of  the  Controlled  Substances  Act 
is  applicable  to  forfeitures  for  violations  of 
the  Controlled  Substances  Import  and  Export 
Act. 

Mr.  STEVENS.  Mr.  President,  I  say  it 
is  my  understanding  Senator  Mathias 
has  approved  this  amendment  and  it  is 
agreeable  with  the  minority. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  it  necessary  to  ask  that  any  technical 
and  clerical  corrections  be  corrected  in 
the  engrossment? 

The  PRESIDING  OFFICER.  It  should 
not  be  necessary. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  did  not  think  so. 
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day,  after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under 
the  standing  order,  Mr.  Stafford  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr. 
Proxmire  then  be  recognized  for  not 
to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—ENERGY CONFERENCE 

REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  should  like  to  have  the  attention  of  the 
Republican  leadership. 

At  the  present  time,  under  the  order 
entered,  at  4  p.m.  on  Monday  the  first 
two  votes  on  the  energy  conference  re- 
ports will  begin.  At  4:15  the  second  vote 
will  occur.  At  4:30  the  vote  on  cloture 
will  occur. 

In  order  that  the  debate  on  the  clo- 
ture motion  may  immediately  precede 
the  vote  on  the  cloture  motion,  I  ask 
unanimous  consent  that  the  vote  on  the 
cloture  motion  occur  at  4  p.m.;  that  im- 
mediately thereafter,  the  Senate  then 
proceed  to  the  votes  on  the  two  energy 
conference  reports. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  There  is  no  objection. 
That  is  consistent  with  our  desire  to 
have  the  votes  start  at  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ORDER  FOR  RECESS  UNTIL  MON- 
DAY, OCTOBER  9.  1978,  AT  8:45 
A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.  on  Monday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL   9:45   A.M.   MONDAY, 
OCTOBER  9,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  until  the  hour  of  9:45 
a.m.  on  Monday. 

The  motion  was  agreed  to;  and,  at 
8:50  p.m.  the  Senate  recessed  until  Mon- 
day, October  9. 1978,  at  9:45  a.m. 


RECOGNITION  OF  SENATOR  STAF- 
FORD AND  SENATOR  PROXMIRE 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
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Executive  nomination  received  by  the 
Senate  October  7, 1978: 

Office  of  Management  and  Budget 

John  Patrick  White,  of  California,  to  be 
Deputy  Director  of  the  Office  of  Management 
and  Budget,  vice  James  T.   Mclntyre,  Jr. 
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THE    PUBLIC    WORKS    APPROPRIA- 
TIONS BILL 


HON.  JOSEPH  L.  FISHER 

or    VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  6,  197 S 

•  Mr.  FISHER.  Mr.  Speaker,  the  House 
has  voted  to  sustain  the  President's  veto 
of  the  public  works  appropriations  bill. 
I  voted  to  sustain.  This  is  consistent  with 
my  votes  against  the  House  version  of 
the  bill  and  against  the  conference  agree- 
ment. 

The  basic  problem  with  this  bill  Is  that 
it  funds  too  many  water  projects.  Over 
the  years,  a  great  number  of  worthwhile 
water  projects  have  provided  consider- 
able benefits  In  terms  of  irrigation,  flood 
control,  recreation,  electric  power,  water 
supply,  and  others.  But  we  are  fast  ap- 
proaching the  time  when  there  will  be  no 
major  irrigation  damsites  left,  yet  the 
funding  for  water  projects  continues  vir- 
tually unabated.  Past  accomplishments 


should  not  hide  the  flaws  with  many  of 
the  projects  that  would  be  funded  under 
this  bill — environmental  problems,  ques- 
tionable cost  benefit  analyses,  and  gen- 
eral overconstruction. 

Current  concerns  about  inflation  make 
the  case  against  further  funding  for 
some  of  these  water  projects  even 
stronger.  With  the  economy  going  along 
reasonably  well,  and  with  inflation  at 
such  a  high  rate,  it  is  simply  inappropri- 
ate to  increase  the  funding  for  water 
projects  at  this  time.  The  growth  in  all 
Government  spending  must  be  re- 
strained, and  reductions  in  public  works 
must  be  part  of  the  bargain. 

There  are,  of  course,  a  great  many 
projects  in  this  bill  which  merit  Govern- 
ment support,  including  a  wide  range  of 
energy-related  research  projects.  These 
worthwhile  projects  will  surely  be  con- 
tained in  the  revised  bill  which  the  Con- 
gress must  now  prepare  promptly.  ITie 
revised  bill  will  also  include  a  number 
of  water  projects,  those  which  clearly 
provide  more  benefits  than  costs.  This  Is 
as  it  should  be. 


The  vote  to  sustain  the  veto  also  re- 
flects the  changing  nature  of  the  Con- 
gress. Newer  Members  do  not  seem  to 
respond  to  traditional  argiunents  and 
exhortations  for  any  and  all  projects  in- 
cluding water.  Nor  are  they  as  attracted 
to  the  pork  barrel. 

All  is  not  rosy,  however,  when  it  comes 
to  water  projects.  Recently  the  House 
had  another  opportunity  to  assess  water 
policies  when  it  voted  on  the  Water  Re- 
sources Development  Act  of  1978.  This 
bill  provides  a  start  for  a  number  of  new 
water  projects  that  are  to  be  funded  in 
future  years  after  further  planning.  I 
voted  against  this  biU  also  while  the 
majority  of  my  colleagues  voted  In  Its 
favor.  My  view  Is  that  many  of  these 
projects,  like  many  of  those  In  the  public 
works  appropriations  bill,  simply  should 
not  be  funded  because  they  cannot  be 
justified  economically. 

In  addition,  the  water  resources  bill 
runs  counter  to  the  development  of  a 
reasonable  long-term  water  policy.  The 
bill  waives  locsd  funding  requirements  In 
a  number  of  cases,  it  overestimates  the 
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benefits  of  many  projects  and  underesti- 
mates the  costs,  and  it  skirts  the  planning 
process  for  still  others.  This  country 
needs  a  responsible  process  for  determin- 
ing whether  a  water  project  should  be 
imdertaken,  one  that  accurately  meas- 
ures the  costs  including  environmental 
considerations  against  a  realistic  set  of 
benefits.  I  hope  that  the  spirit  which  sup- 
ported the  President's  veto  Is  strong 
enough  to  lead  to  sounder  decisions  on 
water  projects  and  a  better  water  policy 
for  this  Nation.* 


SENATOR  McCLURE  DEDICATES 
MONUMENT  TO  IDAHO  AT  VALLEY 
FORGE 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  6,  1978 

•  Mr.  SYMA4S.  Mr.  Speaker,  I  wish  to 
commend  and  thank  my  close  colleague 
In  the  Senate,  Hon.  James  A.  McClure 
for  his  remarks  at  the  dedication  cere- 
mony of  Idaho's  monument  in  Valley 
Forge  National  Historical  Park  honoring 
Idaho's  Congressional  Medal  of  Honor 
recipients. 

As  part  of  the  Idaho  delegation,  I  am 
very  pleased  that  Idaho  will  now  have  a 
portion  of  Valley  Forge's  Medal  of  Honor 
Grove  dedicated  to  our  native  son  Medal 
of  Honor  recipients.  I  am  also  pleased 
that  Jim  McClure,  truly  a  great  patriot, 
was  selected  to  make  the  dedicatory 
address. 

I  am  submitting  Senator  McClure's 
remarks  to  the  Record  to  remind  all  of 
us  of  the  precious  freedoms  that  many 
have  fought  to  preserve : 
Dedicatort  Address,  Idaho  State  Area  Dedi- 
cation. September  20.  1978,  Valley  Forge, 
Pa. — James    A.    MuCLtmE.    U.S.    Senator, 
Idaho 

Thank  you  very  much.  Dr.  Miller,  Col. 
Hanson,  distinguished  guests.  Reverend, 
clergy  and  especially  the  men  who  so  proudly 
wear  the  Medal  of  Honor:  It  Is  my  privilege 
to  represent  the  people  of  the  great  State 
of  Idaho  at  this  dedication  today.  "The 
world  will  little  note  nor  long  remetnber  what 
we  say  here."  Those  words  were  spoken  at 
another  battlefield  of  another  war  In  this 
State.  But  they  apply  to  all  the  brave  men 
and  brave  women  who  have  struggled 
throughout  the  centuries  to  give  us  a  legacy 
of  freedom,  the  opportunity  to  earn  It  and 
protect  It  for  ourselves. 

Throughout  the  whole  history  of  man- 
kind It  has  been  punctuated  by  the  acts  of 
tyrants  who  would  deprive  us  of  our  free- 
dom and  by  the  occasional  aspirations  of  men 
and  women  towards  individual  freedom.  And 
sadly,  throughout  most  of  history,  freedom 
has  been  denied  to  the  greatest  number  of 
people.  It  is  only  to  a  few  of  human  kind, 
in  a  few  places,  during  brief  periods  of  hu- 
man history  that  we  have  been  privileged  to 
live  as  free  men  and  women.  We  are  among 
the  most  favored  of  all  peoples  having  re- 
cently celebrated  the  bicentennial  of  the 
birth  of  this  country,  dedicated  to  free- 
dom, were  met  here  today  to  honor  some 
of  the  men  and  women  who  have  given  us 
the  opportunity  and  particularly  those  Medal 
of  Honor  winners  from  our  State  who  fought 
to  preserve  the  opportunity  for  freedom  for 
themselves  and  their  children  and  to  give 
their  children  the  opportunity  to  pass  that 
torch  to  the  next  succeeding  generation.  Not 
every  land  has  this  opportunity.  There  are 
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those  who  Uve  In  oppression,  there  are  those 
who,  without  and  within  our  country,  would 
deprive  us  of  freedom.  There  are  those  who 
don't  cberlsb  individual  freedom  as  we  do. 
Freedom  cannot  be  simply  passed  from  one 
generation  to  another,  but  the  opportunity 
for  that  freedom  can  be  enhanced  and  bur- 
nished and  the  torch  passed  on  by  people 
who  are  willing  to  pay  the  price  and  make 
the  sacrifice  that  is  necessary  for  that  op- 
portunity. 

Driving  up  from  Washington,  DC  today  I 
was  reminded  that  my  great  grandfather 
landed  in  the  Port  of  Baltimore  as  a  young 
immigrant  boy  from  Ireland,  16  years  old- 
he  had  to  He  about  his  age  to  get  into  the 
country.  He  in  turn  moved  into  this  State 
In  the  northwestern  portion  of  the  State,  and 
was  in  the  service  of  the  Northern  troops 
during  the  Civil  War  and  died  in  a  hos- 
pital in  Washington,  DC.  I  have  alway  known 
that  he  was  buried  in  the  National  Ceme- 
tery, and  one  of  the  first  things  I  did  when 
I  got  to  Washington,  DC  was  to  go  to  Arling- 
ton to  find  his  grave.  And  they  told  me 
there  was  no  record  of  his  being  buried  there. 
I  was  very  puzzled  by  that  because  we  have 
the  letters  that  he  had  written  to  my  great 
grandmother  (because  my  grandfather  was 
born  after  he  had  left  and  be  never  saw  my 
grandfather) . 

And  so  I  asked  them  to  check  again — I 
had  his  name  and  I  baA  the  unit  number  in 
which  he  served  and  they  looked  through 
the  records  and  said,  "Well,  it's  very  sim- 
ple. He  was  burled  in  the  National  Ceme- 
tery— the  National  Cemetery  is  in  Baltimore." 
And  that  was  the  first  time  I  had  known 
that.  So  I  went  to  Baltimore  and  drove  by 
the  National  Cemetery.  For  you  see  he  gave 
his  life  In  the  service  of  his  new  country  so 
that  that  young  son  of  his,  whom  he  had 
never  seen,  might  have  the  opportunity  to 
live  in  freedom. 

None  of  us  want  to  see  our  sons  or 
daughters  have  to  fight  in  another  war. 
Each  of  us  prays  that  it  will  not  be  necessary. 
But  whether  it  be  Patrick  Henry's  cry  at  the 
time  of  the  founding  of  this  Republic,  or 
those  who  cherish  freedom  in  more  recent 
years,  we  all  know  that  we  may  be.  at  some 
time,  called  upon  to  defend  our  freedoms. 
If  there  is  one  challenge  facing  this  coun- 
try today.  It  Is  not  only  to  remain  strong 
militarily,  but  even  more  Importantly,  to 
remain  with  that  strength  of  spirit  that  says 
we  will  use  that  strength  if  necessary  in 
order  to  preserve  our  freedom.  In  recent 
years  we  have  been  tested  and  young  peo- 
ple today  are  questioning  perhaps  more  than 
ever  before  In  our  history  the  value  of  free- 
dom and  the  worth  of  sacrifice. 

Ladles  and  gentlemen,  in  honor  of  those 
who  have  received  our  nation's  highest 
honor,  we  can  do  no  better  than  to  call  upon 
our  young  people  for  the  same  dedication 
that  was  evidenced  by  others  that  we  might 
be  here  today,  making  this  presentation, 
commemorating  those  sacrifices,  pointing  out 
those  particular  honors. 

May  I  close  by  a  quotation  by  John  Stuart 
Mill,  a  British  philosopher  who  lived  In  the 
last  century  who  In  writing  an  essay  en- 
titled, "The  Contest  In  America"  (and  he 
was  then  referring  to  the  Civil  War) ,  penned 
these  words  In  February  of  1862,  "War  Is  an 
ugly  thing,  but  not  the  ugliest  of  things. 
The  decayed  and  degraded  state  of  moral  and 
patriotic  feeling  which  thinks  nothing  worth 
a  war  is  worse.  A  war  to  protect  other  human 
beings  against  tyrannical  Injustice,  a  war 
to  give  victory  to  their  own  Ideas  of  right 
and  good  and  which  Is  their  own  war  carried 
on  for  an  honest  purpose  by  their  free 
choice  Is  often  the  means  of  their  regenera- 
tion. A  man  who  has  nothing  which  he  is 
willing  to  fight  for  which  he  cares  more  about 
that  his  personal  safety  is  a  miserable  crea- 
ture who  has  no  chance  of  being  free  unless 
made  and  kept  so  by  the  exertions  of  bet- 
ter men  than  himself."  It's  In  honor  of  those 
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better  men  that  we  are  gathered  here  todity. 
Thank  you.# 


MINNESOTA'S  PUBLIC  PINANCINO 
GIVES  DEMOCRATS  HUGE  ADVAN- 
TAGE 


HON.  BILL  FRENZEL 

OF  MunrasoTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  FRENZEL  Mr.  Speaker,  one  of 

the  most  important  arguments  against 
public  financing  is  that  it  always  Is 
weighted  toward  the  incumbents.  Incum- 
bents control  the  taxpayer's  funds  and 
write  the  rules  of  the  ball  game. 

During  numerous  appearances  this 
year,  I  have  cited  the  Minnesota  public 
financing  law  as  one  of  my  most  egre- 
garious  examples  of  the  incumbent  pro- 
tection device  because  It  gave  the  Demo- 
crats almost  twice  as  much  money  as  It 
gave  the  Republican  candidates.  Well, 
I  was  wrong.  It's  much  worse  than  I 
believed. 

Last  week,  the  State  ethical  practices 
board  certified  the  allocation  of  public 
moneys.  The  Democrats  received  $3.50 
for  every  $1  the  Republicans  received. 

This  should  give  pause  for  thought  to 

my  colleagues  on  my  side  of  the  aisle. 

Following  Is  an  article  that  appeared  in 

the  September  29  issue  of  the  St.  Paul 

Pioneer  Press  outlining  the  damage: 

Dollar  Checkoft   Gives  DFL  Ample 

Returns 

(By  BUl  Salisbury) 

Democratic  Farmer -Labor  candidates  got 
more  than  $3.50  far  every  dollar  that  went 
to  Independent-Republicans  in  the  first 
distribution  of  public  campaign  funds  by  the 
state  this  year. 

The  state  Ethical  Practices  Board  this  week 
certified  the  allocation  of  $510,698  In  public 
funds  to  winning  candidates  from  the  Sept. 
12  primary  election. 

DFLers  win  get  $397,233  of  that  sum.  com- 
pared with  $108,626  for  I-R  candidates.  The 
remaining  $4,829  will  go  to  minor  party 
candidates. 

DFL  Gk)V.  Rudy  Perplch  will  get  the  largest 
sum.  $128,670.  That  money  Is  from  taxpayers 
who  marked  the  DFL  box  on  the  "dollar 
checkoff"  on  their  state  Income  tax  returns. 

Perplch's  I-R  opoonent.  U.S.  Rep.  Albert 
Quie.  has  rejected  the  use  of  public  funds  to 
avoid  being  bound  by  the  $600,000  spending 
limit  In  the  governor's  race.  Qule  could  have 
gotten  about  $97,000  from  the  state  this  year. 

Attorney  General  Warren  Spannaus,  • 
DFLer,  will  get  $45,326  or  nearly  half  of  the 
$100,000  he  Is  allowed  to  spend  on  his  cam- 
paign. His  I-R  challenger,  state  Sen.  Howard 
Knutson,  will  get  $21,779. 

DFL  candidates  for  state  auditor,  secre- 
tary of  state  and  treasurer  each  wUl  get 
$22,662  or  nearly  half  of  their  $50,000  spend- 
ing limit. 

The  I-R  secretary  of  state  and  auditor 
candidates  wlU  receive  $10,889.  The  I-R 
treasurer  candidate  rejected  public  funds. 

The  amounts  are  based  on  the  number  of 
DFLers  and  Republicans  who  marked  tbelr 
party  boxes  on  tax  returns. 

Another  $358,714  in  public  funds  will  be 
distributed  to  candidates  after  the  Nov.  7 
general  election. 

Taxpayers  checked  off  $998,437  for  public 
funding  of  campaigns.  Some  $132,554  was 
turned  down  by  candidates.  That  money 
goes  back  into  the  state's  general  fund,  leav- 


irvnrKTCTrkKTC  r%v  wji/tkiiK^ 


!UA7!i 


34674 

Ing  •805,882  to  be  given  to  candidates  this 
year. 

Legislative  candidates  get  varying  amounts, 
depending  on  the  DPL  vs.  I-B  checkoff  ratio 
and  the  vote  comparison  in  their  districts. 

Some  125  DFL  and  92  I-R  candidates  for 
Minnesota  House  seats  accepted  public  funds. 
The  DFLers  will  get  a  total  of  $155,260,  while 
Republicans  will  get  $65,069. 

That  averages  11,242  per  DFL  legislative 
candidate  and  $707  a  Republican.  Those 
accepting  public  funds  are  limited  to  spend- 
ing $7,500  on  their  campaigns. 

The  largest  amount  to  a  DFL  legislative 
candidate  is  $2,374  to  Rep.  Tad  Jude  Mound, 
and  to  a  Republican,  $2,461  to  Rep.  Ray  Pleas- 
ant, Bloomington. 

The  smallest  amount  for  a  DFLer  is  $369  to 
Terry  Morrison.  Belle  Plalne,  and  for  a  Re- 
publican. $242  to  Samuel  Faulk.  Minne- 
apolis. 

The  lowest  amount  for  any  candidate  Is 
$17  for  Charles  Boyum.  American  Party  leg- 
islative candidate  from  Minneapolis. • 


BE  KIND  TO  KOCH  AMENDMENT 


HON.  STEPHEN  J.  SOURZ 

OP    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  when  Ed 
Koch  was  a  member  of  this  esteemed 
body  he  was  recognized  as  one  of  our 
most  accomplished  newsletter  writers 
and  certainly  one  of  the  best  at  peddling 
his  most  recent  edition  on  the  floor.  Now 
that  he  has  taken  a  big.step  up  the  ladder 
of  political  ofiQce  by  becoming  the  chief 
executive  of  the  city  of  New  York,  which 
at  least  one  other  mayor  proudly  de- 
scribed as  the  "second  toughest  job  in 
America,"  I  think  we  have  all  discovered 
a  remarkable  fact  about  Mr.  Koch. 

You  can  take  Ed  Koch  out  of  Congress, 
but  you  can't  take  Congress  out  of  Ed 
Koch.  For  even  though  Mr.  Koch  has 
now  forfeited  the  franking  and  record- 
ing privilege  of  our  high  office,  he  still 
finds  it  necessary  to  keep  In  touch  with 
his  constituents  via  the  printed  page. 
But  no  longer  having  the  privileges  of  the 
CoNGRKSsiONAi.  RECORD  and  a  congres- 
sional newsletter,  Ed  Koch  has  gone  and 
developed  a  mayor's  newsletter.  As  usual 
he  has  some  up  with  an  Imaginative,  In- 
expensive, and  innovative  way  of  com- 
municating with  his  employees.  He  even 
discovered  a  foolproof  distribution  sys- 
tem by  putting  It  in  with  every  municipal 
paycheck.  And  that  is  one  envelope  which 
never  goes  unopened. 

But  If  you  remember  Ed  Koch,  you 
know  he  was  not  only  a  newsletter  writer 
and  terrific  legislator,  but  also  a  member 
who  availed  himself  frequently  of  our 
privilege  of  speaking  during  the  1 -minute 
period  on  a  myriad  of  issues  and  sub- 
jects. He  frequently  inserted  remarks  in 
the  Record  on  every  conceivable  topic 
under  the  Sun,  and  probably  including 
the  Sun. 

I  have  often  wondered,  now  that  he 
has  left  these  hallowed  halls,  if  he  ex- 
periences a  significant  sense  of  frustra- 
tion that  he  can  no  longer  avail  himself 
of  these  instant  means  of  historic  com- 
munication. This  has  led  me  to  the  con- 
clusion that  we  should  permit  former 
members  of  Congress  not  only  to  go  on 
the  floor,  but  also  to  insert  special  com- 
ments (duly  notated  of  course  to  Indl- 
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cate  that  they  are  by  members  emeritus) 
three  times  a  year  in  the  Congressional 
Record.  My  amendment  would  be  called 
"the  be  kind  to  Koch  amendment"  and 
would  obviously  be  for  the  benefit  of  both 
past  and  future  members'  mental  health. 

Seriously,  though.  Members  of  Con- 
gress who  read  the  Record  might  benefit 
from  the  collected  wisdom  and  experi- 
ences of  our  former  members  and,  who 
knows,  it  might  even  increase  the  read- 
ership of  that  weighty  journal. 

But  for  now.  Mr.  Speaker,  let  me  insert. 

for  the  benefit  of  all  of  us  who  read  his 

other  newsletters,  what  an  ex-colleague 

now  writes  about  in  a  mayor's  newsletter. 

The  City  or  Nrw  York. 

Office  of  the  Mayor. 
Sew  York,  N.Y..  August,  1978. 

MAYOR'S    newsletter 

Dear  Fellow  Citt  Employee:  The  City's 
successful  campaign  for  federal  assistance 
came  to  a  stirring  climax  last  week  when 
President  Jimmy  Carter  standing  on  the 
steps  of  the  City  Hall,  signed  into  law  the 
New  York  City  Loan  Guarantee  Act.  It  was 
an  exclxlng  moment  for  all  New  Yorkers  and 
vindication  for  those  of  us  who  believe  in 
our  City  and  the  Justice  of  our  cause.  Wel- 
coming the  President  on  August  8.  at  City 
Hall,  I  said: 

"We  were  successful  because  every  sector 
of  this  City  and  State  came  together  in  a 
common  cause  Government.  labor,  indus- 
try, the  financial  Institutions,  all  New  York- 
ers agreed  that  we  would  put  asid«  our 
dally  differences  and  unite  behind  this  vital 
legislation  And  unite  we  did  " 

Beyond  the  festivities  and  the  excitement 
of  the  day.  however,  was  the  realization  that 
we  have  much  hard  work  to  do  to  keep  this 
City  on  Its  proper  course  to  fiscal  recovery. 
So  I  added : 

"We  must  use  our  assistance  wisely,  and 
restore  our  City  finances  to  full  and  vigorous 
health  The  challenge  of  securing  federal 
aid  has  been  met.  but  there  remains  the  chal- 
lenge of  getting  back  on  our  feet  This  will 
mean  more  sacrifices  In  the  year  ahead  The 
struggle  for  a  sound  City  Is  not  over  It  Is  Just 
beginning  Its  not  going  to  be  easy,  but  New 
Yorkers  have  never  turned  their  backs  on  a 
tough  fight." 

Following  the  ceremony,  the  President  and 
Mrs.  Carter  remained  In  New  York  as  guests 
of  the  City,  spending  the  night  at  Oracle 
Mansion  They  saw  the  Broadway  hit  show. 
'Ain't  Mlsbehavln"  and  then  enjoyed  dinner 
at  the  US  Steakhouse. 

As  we  drove  through  the  City  the  Presi- 
dent said  to  me,  "the  welcome  I  have  re- 
ceived in  New  York  is  the  warmest  I  have 
ever  had  in  the  United  States  and  is  equaled 
only  by  the  welcome  I  received  in  West  Ber- 
lin." 

At  breakfast  Wednesday  morning,  he  re- 
marked to  me,  "you  know,  you  are  the  only 
Mayor  I  have  ever  met  who  obviously  en- 
Joys  being  Mayor." 

He  la  right  I  do. 

As  Mayor,  I  have  been  heartened  by  the 
positive  responses  I  have  received  to  many 
of  our  initiatives.  Some  of  the  decisions  and 
actions  have  met  with  varying  dei^rees  of 
opposition.  However,  I  would  like  to  take  this 
occasion  to  discuss  a  few  of  these  more  con- 
troversial Issues.  May  I  preface  my  comments 
by  saying  that  while  I  believe  that  govern- 
ing often  requires  a  degree  of  accommoda- 
tion. I  also  believe  that  too  much  accommo- 
dation can  lead  to  an  abandonment  of  prin- 
ciples. I  did  not  become  Mayor  to  abandon 
those  principles  In  which  I  believe. 

I  have  opposed  preferential  quotas  or  other 
treatment  for  a  particular  group  based  on 
race,  religion  or  sex.  Equality,  in  my  view, 
means  Just  that.  This  does  not  mean  that  I 
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do  not  support  programs  to  help  poor  people, 
or  disadvantaged  people.  On  the  contrary,  I 
supfKjrt  programs  which  truly  help  the  needy, 
whoever  they  are  and  wherever  they  live. 
AvaUable  funds  should  go  to  the  needy,  with- 
out regsird  to  race  or  any  other  factor.  It  is 
true  that  an  overwhelming  percentage  of  tlie 
needy  in  this  City  happen  to  be  non-white, 
and.  therefore,  the  same  large  percentage  of 
anti-poverty  funds  will  be  used  to  benefit 
non-whites.  This  is  reasonable  and  equitable. 

What  I  am  saying  is  that  people  are  people, 
and  should  be  treated  equally  and  in  accord- 
ance with  their  needs.  I  do  not  believe  that 
preferential  (and.  therefore,  discriminatory) 
quotas  and  other  like  treatment,  contribute 
to  these  goals,  nor  do  they  represent  the 
best  use  of  available  funds. 

I  am  distressed  deenly  when  some  segments 
of  the  black  community  dissert  that  this  basi- 
cally non-dlscrlmlnatory  policy  is  somehow 
discriminatory.  It  is  not  and  is  In  accordance 
with  my  deeply  held  principle  of  dealing  with 
all  people  equitably. 

Recently,  I  was  disturbed  to  hear  a  tele- 
vision reporter  say  the  following: 

"Six  months  into  his  administration.  Ed 
Koch,  deserved  or  not.  Is  the  focus  of  anger, 
frustration  and  disenchantment  in  segments 
of  the  black  population.  Some  of  the  bitter- 
ness can  be  laid  to  previous  administrations, 
too  high  expectations  soured  by  broken 
promises. 

"And  some  of  the  hostility. is  of  the  Mayor's 
own  making,  the  result  not  only  of  action  he 
has  taken,  but  of  his  rhetoric,  his  repeated 
use.  for  Instance,  of  words  like  'qualified'  and 
'competent'  which  translate  to  many  people 
as  code  words  for  'anti-black'." 

I  have  repeated  the  reporter's  remarks  be- 
cause fairness  requires  that  you  know  what 
the  criticisms  are.  However,  I  cannot  believe 
that  reasonable  people,  black  or  white, 
would  find  such  language  discriminatory  or 
representative  of  code  words. 

In  May,  the  special  deployment  of  pwllce 
cars  on  a  fixed  post  basis  at  the  Lubavltcher 
Center  on  Eastern  Parkway  and  at  the  home 
of  the  Lubavltcher  Rebbe  was  brought  to  my 
attention.  This  special  police  protection  had 
been  Instituted  In  the  Lindsay  Administra- 
tion and  continued  by  Mayor  Abraham 
Beame.  I  advised  Police  Commissioner  Rob- 
ert McGulre  I  did  not  want  police  vehicles 
or  officers  deployed  on  the  basis  of  political 
considerations.  I  asked  him  to  assess  the 
situation  and  make  a  determination  wheth- 
er rational,  professional  police  considerations 
required  the  continuation  of  the  special  pro- 
tection. The  Commissioner  found  no  other 
religious  person  or  institution  received  spe- 
cial police  protection.  He  recommended  that 
the  fixed  assignments  for  the  Lubavltcher 
be  terminated  and  that  the  two  cars  circu- 
late through  the  entire  community.  I  sup- 
ported him  In  this  decision. 

This  provoked  resentment  In  some  parts 
of  the  community  I  regret  this,  but  the  pol- 
icy of  my  Administration  is  that  politics  not 
dictate  police  assignments. 

Another  area  of  disagreement— and,  I 
think,  misunderstanding — Is  closer  to  home. 
It  involves  the  expansion  of  the  Inspectors 
General  program. 

Let  me  say  that  I  know  that  the  over- 
whelming majority  of  our  City's  employees 
are  honest  and  are  doing  a  full  day's  work. 
There  are  some,  however,  who  are  not  doing 
their  Jobs  responsibly.  This  makes  everyone 
else's  work  more  difficult  and  impedes  the 
City's  ability  to  deliver  services  efficiently. 

The  Inspectors  General  have  been  appoint- 
ed to  deal  with  employees  who  are  Incom- 
p>etent,  who  do  not  do  an  honest  day's  work, 
or,  in  the  worst  case,  who  betray  their  public 
trust  by  corruption.  The  Inspectors  General 
also  will  monitor  business  relationships  with 
City  agencies  and  employees.  The  Inspectors 
General  exist  because  the  poaalblllty  of  in- 
competence  and  corruption,  unfortunately. 
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are  with  us  and  cannot  be  ignored.  This  Is  not 
a  pejorative  reflection  on  our  workforce,  as  a 
whole,  only  an  acknowledgment  of  a  reality, 
an  unfortunate  reality,  to  be  sure. 

It  is  the  bad  apple  that  we  want  to  separate 
from  the  Big  Apple. 

Another  subject — less  controversial,  but  no 
less  troublesome — is  the  damage  wrought  by 
the  heavy  rains  and  flooding  of  the  last  week, 
particularly  on  Staten  Island.  I  vlaltad  the 
areas  over  the  weekend.  As  a  result  of  water 
damage,  homeowners  lost  their  cars,  furni- 
ture, finished  basements  and  other  property. 
As  this  is  being  written,  we  are  in  contact 
with  federal  and  state  officials  to  obtain  aid, 
such  as  low  interest  loans  from  the  Small 
Business  Administration.  I  also  have  directed 
Environmental  Protection  Commissioner 
Francis  X.  McArdle  to  expedite  City  projects 
to  bring  relief  from  these  conditions. 

And.  finally,  most  personally  difficult  for 
me  was  the  loss  of  the  six  firemen  In  the 
Brooklyn  conflagration.  It  was  a  shattering 
experience  to  have  attended  last  week's 
funerals.  All  I  can  say  is  that  those  who  fight 
fires  are  heroic  men.  and  sadly,  on  occasion. 
martyrs.  The  people  of  the  City  of  New  York 
are  deeply  Indebted  to  them  and  to  their 
families. 

In  closing.  I  want  you  to  know  how  much  I 
appreciate  the  letters  and  suggestions  that 
have  been  sent  to  me  after  the  first  news- 
letter came  out.  I  hope  you  will  treat  these 
newsletters  as  a  form  of  personal  correpond- 
ence  and  feel  free  to  respond  to  tbem. 
Sincerely. 

Edward  I.  Koca,  Mayor. % 
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SHOULD     THE     UNITED     STATES 
RECOGNIZE  COMMUNIST  CHINA? 


MAJ.  GEN.  JAMES  M.  LEE  DEPARTS 


HON.  ANTONIO  BORJA  WON  PAT 

OP   GUAM 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Friday,  October  6.  1978 

•  Mr.  WON  PAT.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  our  col- 
leagues that  we  recently  lost  the  services 
of  one  of  our  most  able  and  dedicated 
liaison  personnel,  Army  Maj.  Gen. 
James  M  Lee. 

After  more  than  4  years  as  the  Army's 
chief  of  legislative  liaison.  General  Lee 
departed  Washington  September  27  to 
assume  greater  duties  In  Naples,  Italy, 
as  the  Chief  of  Staff  of  Allied  Forces, 
Southern  Europe. 

As  a  member  of  the  House  Armed 
Services  Committee,  I  for  one  will  sorely 
miss  the  assistance  and  counsel  of  Gen- 
eral Lee.  During  his  tenure  with  Army 
liaison,  he  has  worked  unstlntingly  to 
provide  all  of  us  with  the  best  support 
possible  for  the  better  performance  of 
our  responsibilities. 

During  his  more  than  28  years  of 
Army  service.  Major  General  Lee  has 
compiled  an  outstanding  record  during 
two  wars.  An  Army  parachutist  and 
aviator,  his  awards  include  the  Sliver 
Star.  Legion  of  Merit  with  two  oak  leaf 
clusters.  Distinguished  Flying  Cross, 
Bronze  Star  with  cluster,  air  medals,  and 
the  Purple  Heart. 

Major  General  Lee's  performance  as 
he&d  of  Army  ccHigresslonal  liaison  has 
been  equally  dedicated  and  exemplary. 
I  believe  I  speak  for  all  our  colleagues 
in  thanking  him  for  his  fine  support  and 
wishing  him  every  success  with  his  new 
responsibilities  and  challenges. 

Thank  you.* 


HON.  JAMES  R.  MANN 

OF   SOTTTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6,  1978 
•  Mr.  MANN.  Mr.  Speaker,  this  past  June 
the  Harris  organization  took  a  poll  on  the 
subject  of  our  relations  with  mainland 
China  and  Taiwan.  In  response  to  the 
question,  "Should  the  United  States 
recognize  Communist  China?",  66  per- 
cent of  the  respondents  supported  recog- 
nition and  25  percent  opposed  it.  How- 
ever, when  asked,  "Should  we  break  re- 
lations with  Taiwan  if  this  is  necessary 
to  establish  relations  with  Peking?",  66 
percent  were  opposed  and  only  19  per- 
cent were  in  favor. 

I  think  that  in  this  case,  the  Amer- 
ican people  have  instinctively  imderstood 
something  that  has  eluded  many  of  our 
foreign  policy  experts;  namely,  the  need 
for  establishing  a  more  flexible,  nuanced 
China  policy  which  would  eventually 
lead  to  diplomatic  relations  with  the 
People's  Republic,  but  not  under  the 
terms  which  the  Communist  Chinese  are 
now  demanding.  The  American  people 
understand  that  acceptance  of  these 
terms  would  be  both  morally  wrong  and 
politically  unwise. 

TTie  mainland  Chinese  have  suggested 
that  we  follow  the  so-called  "Japanese 
model"  In  our  relations  with  Taipei.  They 
insist  upon  the  termination  of  our  dip- 
lomatic relations  with  Taiwan,  with  the 
resulting  abrogation  of  the  mutual  de- 
fense treaty  which  we  signed  with  the 
Republic  of  China  in  1954.  Peking  says, 
however,  that  we  could  follow  the 
Japanese  example  and  maintain  strong 
commercial  ties  with  Taipei  even  though 
diplomatic  ties  have  been  broken. 

It  is  my  contention  that  to  follow  such 
a  policy  would  not  only  fly  in  the  face  of 
long-standing  moral  commitments  to  a 
faithful  ally,  but  would  t>e  against  the 
best  interest?  of  the  United  States.  I 
strongly  oppose  those  who  think  that  we 
must  accept  Peking's  conditions  and 
recognize  the  People's  Republic  as  soon 
as  possible,  regardless  of  the  conse- 
quences. The  United  States  has  very  little 
to  gain  from  such  a  precipitous  move.  To 
the  contrary,  what  all  parties  to  the  issue 
should  have  is  time,  for  the  United  States 
to  formulate  and  implement  policies 
which  would  lead  to  better  relations  with 
the  mainland  without  renouncing  our 
long-standing  responsibilities  to  the  Re- 
public of  China,  time  for  the  Republic 
of  China  and  the  People's  Republic  to 
develop  policies  which  would  lead  to 
mutual  recognition  of  the  right  of  each 
to  exist  independently,  and  time  for  the 
other  nations  of  East  Asia  to  recognize 
that  the  United  States  is  a  reliable  and 
long-term  friend  and  advocate  of  peace, 
friendship,  and  independence  in  their 
part  of  the  world. 

There  are  those  who  argue  that  if  we 
don't  move  forward  to  fuU  "normaliza- 
tion" now,  our  relations  with  Peking  will 
deteriorate.  This  argument  ignores  the 
fact  that  the  People's  Republic  has  very 
strong  reasons  for  wanting  to  maintain 
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and  improve  United  States-diina  rela- 
tions. China's  delicate  relationship  with 
the  Soviet  Union  and  her  pressing  need 
for  Western  technology  to  carry  on  her 
modernization  drive  are  far  more  im- 
portant to  Peking  than  her  desire  to  iso- 
late Taiwan. 

There  are  also  those  who  say  that  we 
should  go  ahead  with  normalization  as 
soon  as  possible  because  of  the  enormous 
trade  benefits  that  would  accrue  from 
acquiring  a  new  market  of  900  million 
potential  customers.  Here  again,  those 
who  make  this  claim  are  not  taking  a 
close  look  at  mainland  China's  real  needs 
and  goals.  Chinese  desire  Is,  and  alwajrs 
has  been,  to  be  as  self-sufficient  as  pos- 
sible. The  Communist  Chinese  are  now 
interested  in  trade  with  the  United 
States  because  of  their  modernization 
drive  and  their  subsequent  Interest  in 
American  technology  and  American 
training!  They  are  also  interested  In  pur- 
chasing American  grain  only  at  those 
times  when  their  crop  jrield  is  insufficient 
to  meet  their  needs. 

The  mainlanders  are  not  interested, 
however,  in  the  large-scale  importation 
of  consumer  goods,  and  it  Is  In  this  area 
that  substantial  American  interests  lie. 
Here  a  comparison  with  Taiwan  might 
be  Instructive.  In  1977  the  Republic  of 
China's  two-way  trade  with  the  United 
States  totaled  $5.7  billion— about  16 
times  the  People's  Republic's  trade  with 
the  United  States.  Taiwan's  free  enter- 
prise, consumer  oriented  economy  pro- 
vides us  with  far  more  trade  of  the  kind 
that  we  are  most  interested  in  than  the 
People's  Republic  is  likely  to  do  in  the 
foreseeable  future. 

It  is  clear  that  some  degree  of  in- 
creased mutual  cooperation  is  in  the  best 
interest  of  both  the  United  States  and 
China.  But  we  must  not  allow  ourselves 
to  think  in  "either/or"  terms.  The  choice 
is  not  between  either  accepting  People's 
Republic  terms  and  breaking  with  Tai- 
wan on  the  one  hsuid,  or  going  back  to  a 
cold  war  situation  with  mainland  China 
on  the  other.  What  we  must  do  is  take 
a  realistic  look  at  the  situation  and 
evolve  a  flexible  policy  which  would  best 
promote  the"  interests  of  both  the  United 
States  and  East  Asia  as  a  whole. 

The  United  States  cannot  afford  to 
move  without  considering  the  effect  of 
its  actions  on  Taiwan  and  on  the  entire 
region.  During  the  past  few  years,  Tai- 
wan has  been  In  difficult  circumstances 
as  one  coimtry  after  another  has  sus- 
pended diplomatic  relations.  So  far, 
neither  its  strong  growth  rate  nor  its 
political  stability  have  been  substantially 
affected.  But  it  would  be  difficult  to  pre- 
dict the  long-term  effect  of  a  suspension 
of  relations  by  the  United  States  and 
especially  of  an  abrogation  of  the  mu- 
tual defense  treaty.  It  seem  unreasonable 
to  say  that  the  withdrawal  of  what  has 
imtU  now  been  regarded  as  Taiwan's 
greatest  prop  will  have  no  long-nm  effect 
on  world  opinion.  It  is  important  to  re- 
alize that  the  political  situation  in  the 
People's  Republic  Is  very  fluid.  Although, 
as  things  now  stand.  It  Is  unllkdy  that 
Peking's  leaders  will  apply  any  great 
pressure  on  Taiwan  after  a  possible  U.S. 
withdrawal,  it  is  impossible  to  predict 
what  changes  time  will  bring  to  the  po- 
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Utlcal  structure  on  the  mainland  and 
what  effect  such  changes  will  have  on 
the  People's  Republic  of  China's  Taiwan 
policy. 

More  than  anything  else,  Mr.  Speaker, 
we  must  ask  ourselves  what  message  we 
could  be  giving  to  the  Taiwanese,  to  our 
allies,  and  to  the  world  by  unilaterally 
breaking  off  relations  and  withdrawing 
our  pledge  to  defend  a  state  which  since 
its  creation  has  been  one  of  our  closest 
allies.  Power  is  based  on  symbols,  on 
Intangibles  such  as  trust  and  respect,  as 
much  as  on  missiles  and  steel  mills.  Even 
if  a  U.S.  withdrawal  has  no  immediate 
negative  effect  on  Taiwan,  its  symbolic 
meaning  would  be  clear. 

In  a'  February  14  column  in  the  New 
York  Times,  Prof.  Peter  Berger  of  Rut- 
gers University  discussed  this  very  point 
and  linked  the  Vietnamese  "boat  people" 
with  the  question  of  Taiwan.  He  said: 

These  boaU  bring  a  message.  It  is  a  sim- 
ple and  ugly  message.  Here  is  what  happens 
to  those  who  put  their  trust  in  the  United 
States  of  America.  All  of  this  Is  terrible 
enough  in  Itself.  But  it  now  appears  that 
the  abandonment  of  those  who  trust  us  Is 
becoming  a  habit.  We  are  getting  ready  to 
do  It  again — this  time  in  Taiwan  ...  If 
there  Is  one  maxim  In  which  morality  coin- 
cides with  politics  It  Is  that  a  nation  that 
breaks  Its  solemn  word  twice  will  never  be 
trusted  again. 

Whatever  one's  views  on  Vietnam,  it 
Is  clear  that  any  U.S.  retreat  from  Tai- 
wan would  be  occurring  in  an  unfortun- 
ate context.  The  Communist  takeover  in 
Indochina  and  the  reduction  of  our 
ground  troops  in  South  Korea  is  still 
fresh  In  the  minds  of  our  Asian  allies.  A 
withdrawal  from  Taiwan  at  this  time 
would  most  certainly  diminish  United 
States  credibility  in  South  Korea  and 
Japan  and  weaken  our  posture  in  the 
whole  area. 

Still,  there  is  much  that  can  be  done 
short  of  recognition  to  improve  our  re- 
lations with  the  P.R.C.  The  "Japanese 
model"  of  active  contacts  without  offi- 
cial diplomatic  relations,  which  Peking 
suggested  for  our  relations  with  Taipei, 
could  easily  be  used  as  a  model  for  United 
States-P.R.C.  relations.  Trade  could  be 
greatly  expanded  by  providing  China 
with  certain  trade  advantages,  provid- 
ing that  the  P.R.C.  cooperates  with  the 
United  States  in  establishing  mutually 
advantageous  trading  policies.  Much 
could  be  done  to  provide  China  with  the 
new  technologies  it  wants,  and  steps 
could  be  taken  to  settle  such  long-stand- 
ing issues  as  the  question  of  frozen 
assets. 

In  our  relations  with  Taipei,  we  should 
use  our  influence  to  persuade  the  Na- 
tionalists to  adjust  to  the  realities  of 
the  situation.  The  R.O.C.  should  be 
urged  to  end  its  claim  to  the  mainland 
and  proclaim  an  Independent  Taiwanese 
republic.  Over  time.  Peking  might  also 
adjust  to  the  point  of  agreeing  to  main- 
tain diplomatic  relations  with  countries 
which  also  recognize  Taipei. 

If  diplomatic  relations  with  China  can 
only  be  brought  at  the  cost  of  our  re- 
lations with  Taiwan,  then  the  price  Is 
too  high.  But  there  are  alternatives,  as 
I  have  discussed.  Our  long-run  goal 
should  be  a  two-China  policy  with  full 
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diplomatic  relations  with  both  sides.  In 
the  meantime,  Mr.  Speaker,  we  can  work 
toward  this  goal  by  increasing  our  con- 
tacts with  the  mainland  and  working 
for  greater  flexibility  on  both  sides.* 
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CALIFORNIA  INSTTTUTE  OF  TECH- 
NOLOGY INAUGURATES  DR.  MAR- 
VIN L.  GOLDBERGER 


HON.  CARLOS  J.  MOORHEAD 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6.  1978 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  Dr.  Marvin  L.  Goldberger  will 
be  inaugurated  as  president  of  the  Cali- 
fornia Institute  of  Technology  on  Octo- 
ber 27  in  Pasadena. 

This  notable  occasion  will  mark  the 
ceremonial  joining  of  a  new  leader  to 
a  venerable  and  prestigious  institution. 
It  is  an  association  where  the  man  and 
the  institution  are  mutually  enhanced 
because  both  have  impeccable  creden- 
tials, both  possess  impressive  back- 
grounds and  both  have  experienced 
abundant  success. 

The  inauguration  of  Dr.  Goldberger 
continues  a  long  and  valued  tradition 
where  the  indisputable  class  of  the  in- 
stitution is  matched  by  the  unquestioned 
quality  of  the  head  man.  It  is  an  occa- 
sion which  melds  merit  to  merit,  excel- 
lence to  excellence. 

It  is  the  beginning  of  another  chapter 
in  the  grand  and  remarkable  history  of 
the  California  Institute  of  Technology. 
I  can  state  without  equivocation  that  un- 
der the  stewardship  of  Dr.  Goldberger, 
the  next  chapter  will  be  equally  as  dis- 
tinctive. 

As  an  esteemed  scientist  and  acade- 
mician, he  supports  the  philosophy  which 
has  been  the  key  to  the  successful  de- 
velopment of  Caltech  as  the  preeminent 
institution  for  higher  education  in  our 
land. 

During  the  years  of  its  maturation, 
the  leaders  of  Caltech  had  the  wisdom 
and  perception  to  moderate  the  immuta- 
bility of  science  and  engineering  with 
humanism  of  the  liberal  arts. 

They  insisted  on  three  parts  hard  fact 
and  one  part  empirical  knowledge.  They 
successfully  sought  to  educate  the  young 
scientist  in  things  outside  science.  They 
infused  shades  of  grays  into  a  black  and 
white  world. 

Because  of  this  sage  and  insightful 
guideline,  the  California  Institute  of 
Technology  has  an  alumni,  which  Is 
esteemed  throughout  the  worldwide  sci- 
entific community;  it  has  a  faculty,  which 
is  brilliant,  capable,  and  universally  re- 
spected; and  it  has  a  student  body  which 
possesses -exciting  and  unlimited  poten- 
tial for  growth  and  good. 

It  is.  therefore,  easy  to  comprehend 
why  the  California  Institute  of  Tech- 
nology enjoys  such  an  admirable  repu- 
tation. Under  the  influence  and  direc- 
tion of  Dr.  Goldberger,  that  reputation 
will  remain  secure  and  the  productive 
excellence  of  the  Institution  will  con- 
tinue.* 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  we  are  con- 
stantly being  reminded  that  the  nations 
of  the  world  are  depleting  fossil  energy 
supplies,  especially  petroleum  and  nat- 
ural gas. 

The  location  of  producers  and  large 
reserves  of  oil  and  gas  in  the  Middle 
East  has  dictated  a  certain  foreign 
policy  posture  toward  petroleum  produc- 
ing nations,  which  has  affected  our  rela- 
tions with  other  nations  and  the  devel- 
opment of  our  national  energy  policy. 
The  assumption  most  of  us  operated  un- 
der was  that  building  this  special  rela- 
tionship in  the  Middle  East  with  Saudi 
Arabia  and  other  OPEC  nations  was 
both  prudent  and  wise  since  we  need 
their  petroleum  and  there  was  no  other 
place  to  obtain  the  amount  of  petro- 
leum we  need.  We  were  assumed  this 
was  a  valid  assumption  by  the  admin- 
istration, and  the  petroleum  companies, 
many  of  which  have  large  investments 
in  the  Middle  East,  and  make  large 
profits  on  such  holdings  and  the  ship- 
ment of  petroleum  from  there  to  the 
United  States. 

Recently  we  were  surprised  to  learn 
from  an  article  in  the  New  Repubhc  en- 
titled Oil  of  Ole!"  that  our  good  neigh- 
bor to  the  south,  Mexico,  has  petroleum 
reserves  that  probably  exceed  those  of 
Saudi  Arabia.  What  is  more,  we  discov- 
ered that  two  administrations  have 
known  about  these  tremendous  fields 
and '  have  kept  the  news  secret  since 
1976. 

I  know  we  have  a  glut  of  oil  in  Cali- 
fornia, but  to  learn  that  the  known 
world  supply  has  suddenly  gone  from 
decreasing  stocks  to  abundance  leads  me 
to  question  the  credibility  of  our  existing 
energy  policy,  such  as  it  is.  Why  the 
switch  to  coal?  Why  high  prices  for  nat- 
ural gas  and  other  petroleum  supplies? 
These  are  some  of  the  questions  to  which 
I  intend  to  obtain  answers.  Since  our 
petroleum  corporations  are  not  involved 
in  the  Mexican  petroleum  business,  I 
wonder  If  they  have  been  directing  our 
attention  to  the  Middle  East  producers 
for  their  own  gain?  Certainly  the  con- 
sumer would  benefit  from  a  direct  pipe- 
line from  Mexico  to  the  United  States 
without  supertankers  and  worry  about 
the  Arabs  cutting  off  our  supplies. 
Strategically,  it  would  make  a  lot  of 
sense  to  cut  a  deal  with  Mexico.  Greater 
cooperation  would  benefit  both  nations. 

The  article  from  the  New  Republic 
follows : 

Oil  of  OLt! 

The  US  government  has  been  keeping  a 
secret  with  enormous  Implications,  but  now 
It's  out:  Mexico  apparently  has  p>etroleum 
reserves  of  160  billion  to  200  billion  barrels, 
making  It  an  oil  power  potentially  greater 
than  Saudi  Arabia.  The  CIA  has  known  about 
Mexico's  vast  potential  reserves  since  1976, 
but  two  administrations  have  concealed  this 
Information  from  the  American  people  and 
from  Congress,  apparently  to  avoid  under- 
mining energy  policies  premised  on  scarcity 
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and  foreign  policies  based  on  nuzzling  the 
Arabs. 

High  officials  In  the  departments  of  Energy, 
State  and  Treasury  now  confirm  that  Mexi- 
can potential  reserves  are  huge,  and  some  of 
them  even  admit  the  deception.  But  they 
claim  that  the  Carter  administration  took 
Mexico's  resources  fully  Into  account  when 
fashioning  Its  "moral  equivalent  of  war"  en- 
ergy policy,  which  anticipates  a  world  oil 
shortage  by  the  mld-1980's  or  1990.  Carter's 
foreign  policy  Is  designed  to  insure  that 
Saudi  Arabia  will  produce  enough  oil  to  over- 
come the  shortages.  But  these  high-level  as- 
surances are  disputed  by  subordinate  officials, 
who  assert  that  Mexican  reserves  never  were 
factored  Into  Department  of  Energy  com- 
puter studies  of  world  oil  supplies  and  prices 
until  last  month. 

Apparently,  the  people  who  make  policy  In 
the  Carter  administration  did  "take  account" 
of  Mexican  reserves — but  quickly  dismissed 
Mexico's  potential  production  as  being  of  mi- 
nor Importance  to  the  world's  energy  outlook. 
The  administration  seems  to  believe  that 
Mexico  and  Its  state-owned  oil  company, 
PEMEX.  lack  the  equipment,  the  technical 
ability  and  the  political  will  to  produce  more 
than  four  or  five  million  barrels  of  oU  per 
day  by  1985.  Saudi  Arabia,  by  comparison,  is 
pumping  7.5  million  barrels  a  day  now  and 
has  the  capacity  to  produce  11.5  million.  The 
administration  is  counting  on  the  Saudis  to 
Increase  their  production  capacity  to  at  least 
12  million  or  14  million  barrels  a  day.  Some 
experts  contend  It  will  take  18  to  23  million 
barrels  a  day  of  Saudi  oil  to  save  the  indus- 
trialized world  from  collapse  In  the  mld- 
1980s  or  early  1990s. 

We  do  not  think  that  Mexico's  reserves 
mean  the  administration  can  drop  Its  con- 
servationist energy  policy  or  tell  Saudi  Ara- 
bia to  go  Jump  In  the  Persian  Gulf.  But  there 
Is  evidence  that  Mexico's  potential  produc- 
tion in  the  next  decade  has  been  underrated. 
Conservative  reserve-to-production  ratios 
used  In  the  oil  industry  suggest  that  Mexico 
might  be  able  to  produce  10  million  barrels 
a  day  by  1985  or  1990.  Some  Mexican  govern- 
ment officials  anticipate  that  production  will 
Indeed  rise  to  these  levels.  If  it  does,  Mexican 
petroleum  could  be  an  important  factor  in 
holding  down  world  energy  prices  and  in  re- 
ducing the  West's  dependence  on  Saudi  Ara- 
bia and  other  OPEC  sources. 

Right  now  there  Is  an  oil  glut.  If  we  play 
our  card.s  right,  there  need  never  be  a  short- 
age. This  means  the  special  hold  the  Saudis 
have  had  over  us  can  be  broken.  The  United 
States  should  be  doing  what  It  can  to  en- 
courage Mexican  production.  It  has  been 
doing  so  In  some  ways.  But  in  other  ways 
it  has  done  just  the  opposite.  The  Depart- 
ment of  Energ>''s  veto  of  a  major  US-Mexican 
natural  gas  deal  this  year  Is  a  notable  ex- 
amole.  The  administration  seems  not  to  have 
thought  verj'  hard,  at  any  very  high  level, 
about  the  opportunities  that  Mexican  oil  pre- 
sents and  about  the  implications  for  US-Mex- 
ican relations.  Besides  lowering  oU  prices 
and  diversifying  our  sources  of  oil,  devel- 
opment of  Mexico's  oil  riches  could  help  to 
alleviate  the  poverty  in  that  country  and  re- 
duce the  flow  of  illegal  immigration  into  the 
United  States.  The  opportunities,  along  with 
Mexico's  proximity,  suggest  that  Mexico  and 
the  US  should  develop  something  better  than 
the  "special  relationship"  that  exists  be- 
tween the  US  and  Saudi  Arabia — an  "extra- 
speclai  relationship."  perhaps.  There  are 
plenty  of  problems  In  the  way.  The  most 
serious  is  a  climate  of  suspicion  in  Mexico 
fostered  by  years  of  US  exploitation,  discrim- 
ination and  aggression.  So  far  President 
Carter  has  not  even  ordered  a  "Presidential 
Review  Memorandum"  on  US-Mexican  re- 
lations, as  he  has  done  on  other  Important 
foreign  relations  issues.  We  think  the  sub- 
ject Is  worth  at  least  that. 
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Critics  of  the  Carter  energy  policy  (Includ- 
ing some  within  the  government)  contend 
that  concealment  of  CIA  data  on  Mexican 
reserves  is  part  of  some  nefarious  grand  de- 
sign. Some  accuse  the  administration  of  be- 
ing so  obsessed  with  "neo-Malthusian" 
scarcity  theories  that  it  is  driven  to  sup- 
press evidence  suggesting  that  the  world 
really  has  abundant  supplies  of  oil — not  only 
in  Mexico,  but  in  Iraq  (which  also  may 
possess  reserves  as  big  as  the  Saudis')  and 
elsewhere  in  the  third  world.  Others  charge 
that  the  administration  is  so  intimidated  by 
.Saudi  Arabia  that  it  is  afraid  to  explore  rival 
energy  possibilities.  Still  others  see  evidence 
of  collusion  with  the  major  oil  companies, 
which  have  no  access  to  Mexico.  The  Mexi- 
can revolution  nationalized  oil  production 
in  1938  and  kicked  foreign  companies  out. 
Still  other  critics  say  the  administration  is 
unwisely  committed  to  a  policy  of  higher, 
not  lower,  energy  prices — possibly  to  en- 
courage domestic  production  and  bring  on 
alternative  sources  like  coal  gas. 

Without  proof,  we  are  not  Inclined  to  ac- 
cept conspiracy  theories,  but  it  did  nothing 
for  our  faith  in  the  administration's  credi- 
bility or  its  motives  to  be  told  by  a  high- 
ranking  DOE  official  that  CIA  data  on  Mex- 
ican reserves  were  concealed  from  the  public 
and  the  Congress  because  "these  are  areas 
where  people  can  lose  their  lives."  Getting 
energy  data — even  for  the  CIA — is  not  a 
high-risk  occupation. 

We  sympathize  up  to  a  point  with  admin- 
istration contentions  that  it  would  have  been 
undiplomatic  for  the  US  government  to  pub- 
lish figures  on  Mexican  oil  that  would  have 
been  wildly  different  from  the  Mexican  gov- 
ernment's own  figures,  especially  on  a  topic 
as  uncertain  as  potential  oil  and  gas  reserves. 
Ever  since  it  got  caught  making  oU  claims 
in  the  1960s  that  didn't  pan  out.  Mexico  has 
been  extremely  cautious,  even  secretive, 
about  its  estimates.  Even  now,  PEMEX's 
official  statement  of  wealth  includes  "proved" 
reserves  of  16  billion  barrels  (expected  to  be 
revised  to  18  billion  or  20  billion  barrels 
within  a  few  months),  plus  "probable"  re- 
serves of  31  billion,  for  a  total  of  only  about 
50  billion.  By  comparison  the  CIA  puts  Saudi 
Arabia's  oil  reserves — proved,  probable  and 
potential — at  150  billion  barrels. 

Officials  at  Treasury,  DOE  and  State  con- 
firmed last  week  that  the  latest  US  estimates 
of  potential  Mexican  reserves  are  in  the  range 
of  Saudi  Arabia's  proved  reserves.  One  Treas- 
ury oil  expert  said  it  is  commonly  believed 
In  the  oil  industry  that  Mexico's  potential 
may  run  as  high  as  200  billion  barrels,  and 
some  estimates  go  as  high  as  280  bUlion  bar- 
rels. A  top  official  in  DOE  said  he  has  seen 
upper-limit  estimates  for  Mexico  that  run 
as  high  as  300  to  325  billion  barrels,  but  that 
he  considers  estimates  of  100  to  160  billion 
barrels  as  reliable  He  said  that  flgtires  like 
these  have  appeared  In  secret  government 
reports  for  at  least  two  years.  "There's  no 
news  in  these  numbers."  he  said.  A  former 
national  security  aide  to  President  Ford  con- 
firmed that  the  CIA  began  reporting  "enor- 
mous" Mexican  reserves  in  1975  or  1976. 

The  Mexican  government  has  been  speedily 
upgrading  even  its  own  cautious  estimates. 
Before  1972.  when  PEMEX  began  exploring 
its  Southeast  oil  fields.  Mexico  set  its  reserves 
at  only  3.5  billion  barrels.  In  the  six  years 
since  then,  the  certified  figures  have  risen 
by  more  than  360  percent.  Alvaro  Franco,  an 
expert  on  PEMEX  at  the  International  Asso- 
ciation of  Drilling  Contractors  in  Houston, 
says  that  all  the  Mexican  figures  are  "ex- 
tremely cautious  and  ultraconservatlve."  He 
explained  that  there  are  about  350  known 
oilbearlng  geological  structures  in  two  of 
Mexico's  newly  discovered  petroleum  areas 
in  the  Southeast  They  are  waiting  to  be 
drilled  and  tested  In  the  Bay  of  Campeche 
alone,  there  are  200  Identified  structures. 
Ten  of  these  have  been  drilled  and  eight 


have  turned  out  to  be  producers.  He  said 
the  oil  is  being  found  in  geologic  pockets  so 
thick  that  each  one  contains  large  quanti- 
ties. If  the  "tremendous  success"  the  Mexi- 
cans have  had  In  drUUng  since  1972  con- 
tinues, he  said,  then  the  country  has  "way, 
way  more"  than  the  100  billion  to  120  billion 
barrels  of  petroleum  that  some  Mexican 
officials  privately  acknowledge  as  their  esti- 
mate of  potential  reserves. 

Even  if  Mexico  turned  out  to  have  only  60 
billion  barrels  of  oil,  it  could  have  a  major 
impact  on  the  world  energy  market.  The  oU 
industry  considers  it  conservative  to  plan  on 
producing  one  barrel  of  oil  a  year  for  every  20 
barrels  of  estimated  reserve.  By  that  measure, 
Mexico  could  easily  pump  out  eight  mlUion 
barrels  a  day — half  a  million  more  than  Saudi 
Arabia  produces  right  now.  Mexico  actually 
produces  1.3  miUion  barrels  a  day,  and  is 
working  to  increase  output  to  2.2  million  by 
1980. 

In  spite  of  Mexico's  potential,  both  the 
Ford  and  Carter  administrations  seem  to  have 
made  deliberate  decisions  to  discount  Mex- 
ican oil  in  charting  US  energy  and  foreign 
policy.  Having  made  this  decision,  these  plan- 
ners seem  to  have  decided  to  keep  quiet  about 
the  Mexican  reserves  In  order  to  avoid  having 
the  figures  available  to  refute  their  judgment. 
Why  did  the  energy  planners  decide  to 
ignore  Mexico? 

A  former  Ford  administration  official  said 
that  the  CIA  information  came  in  too  late 
for  the  Republicans  to  do  much  with  it.  He 
said  the  policies  of  former  Mexican  president 
Luis  Echeverrla  did  not  give  much  hope  for 
expanded  Mexican  production  or  cooperation 
with  the  United  States.  President  Carter  has 
developed  much  warmer  relations  with  Mex- 
ico's current  president,  Jose  Lopez  Portlllo, 
who  is  regarded  as  a  businesslike  planner  and 
administrator.  But  administration  policy- 
maJcers  still  seem  convinced  that  Mexico  can't 
or  won't  produce  up  to  its  potential. 

The  "Mexico  can't"  school  prevails  at  high 
levels  of  DOE,  where  some  officials  believe 
that  only  a  US-style  Integrated  oil  company 
can  move  quickly  to  develop  oil  fields  like 
those  in  Mexico.  One  DOE  executive  bluntly 
disparaged  PEMEX's  ability  to  manage  the 
job.  He  spoke  of  the  "Mexican  theology  of 
not  allowing  oil  companies  to  meddle  with 
the  national  patrimony."  He  said,  "Given  the 
limitations  of  PEMEX,  to  put  it  kindly  .  .  . 
you're  just  not  going  to  see  the  kind  of  dra- 
matic impact  that  those  reserves  figures 
would  indicate."  PEMEX  does  not  have  the 
managerial  know-how,  the  "systems  ap- 
proach" and  the  new  technology  that  the  ma- 
jor companies  have.  The  Chinese,  this  official 
said,  are  going  about  things  more  sensibly  by 
inviting  In  Western  companies  as  partners. 
The  Mexicans,  because  of  their  stubborn  hos- 
tility toward  oil  companies,  probably  will  be 
able  to  produce  no  more  than  four  or  five 
million  barrels  a  day  by  1985.  Needless  to  say, 
the  major  US  oil  companies  see  things  the 
same  way. 

Other  US  officials  belong  to  the  "Mexico 
won't"  school.  They  say  there  are  powerful 
political  pressures  in  Mexico  to  develop  oil 
production  slowly,  even  though  51  percent  of 
Mexico's  workers  are  unemployed  at  least 
some  of  the  time  and  it  takes  800,000  new 
jobs  a  year  to  keep  the  unemployment  rate 
from  rising.  The  Mexican  elite,  which  enjoys, 
a  share  of  national  wealth  as  disproportionate 
as  any  in  the  world,  is  not  interested  in  rapid, 
inflationary  and  socially  dislocating  growth. 
Leftists  want  to  keep  Mexico's  oil  riches  in 
the  ground,  where  they  think  It  will  increase 
in  value  over  time.  The  leftists  especially  do 
not  want  Mexico  to  produce  its  oil  to  satisfy 
the  appetite  of  the  United  States. 

There  is  still  another  school  in  the  admin- 
istration, which  holds  that  Mexico  inevitably 
will  produce  up  to  its  capacity — provided 
that  the  United  States'  actions  do  not  create 
a  Mexican  political   backlash.   "It's  like  a 
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fruit  tree."  said  &  State  Department  official. 
"If  you  don't  shake  It  too  hard  or  too  fast. 
pretty  soon  you'll  get  nice  fruit.  There  Is  a 
natural  symbiosis  here.  We  are  Mexico's  nat- 
ural market  for  oil.  They  are  our  natural 
supplier.  If  we  play  It  cool,  a  nice  relation- 
ship could  develop  naturally.  But  we  could 
mess  It  up  If  we  are  too  eager  to  tell  them 
what  to  do." 

Since  it  is  obvloiisly  in  the  US  national 
Interest  for  Mexico  to  produce  as  much  as 
poaslble,  what  should  the  United  States  do? 
We  already  are  offering  capital  and  such  tech- 
nical expertise  as  Mexican  pride  will  permit 
it  to  accept.  We  also  ought  to  avoid  botches 
like  last  year's  natiu-al  gas  fiasco.  PEMEX 
and  a  group  of  American  companies  thought 
they  had  concluded  a  deal  to  build  a  pipeline 
across  the  Texas  border  and  move  Mexican 
natural  gas  Into  the  US.  only  to  have  it 
aborted  by  the  US  Department  of  Energy.  Ad- 
ministration officials  acknowledge  that  do- 
mestic US  considerations  forced  the  action. 
The  American  companies  and  PEMEX  agreed 
on  a  price  of  $2.60  per  thousand  cubic  feet, 
which  Is  more  than  domestic  US  gas  produc- 
ers are  paid  and  more  than  Canadian  export- 
ers get.  If  the  deal  had  gone  through,  Con- 
gress certainly  would  have  rejected  President 
Carter's  energy  plan,  which  calls  for  US  gas 
producers  to  get  tl.90  per  thousand  cubic 
feet.  American  officials  claim  that  negotia- 
tions with  Mexico  will  resume  when — and 
if — Congress  enacts  an  energy  bill.  But  mean- 
while, Mexico  is  offended  and  has  decided  to 
use  its  natural  gas  for  domestic  utilities, 
industries  and  even  city  buses. 

If  the  United  States  wants  more  energy 
production  from  Mexico,  there  are  things 
that  Mexico  wants  from  the  United  States. 
These  include  free  immigration  across  the 
Rio  Orande  and  lower  trade  barriers  against 
Mexican  agricultural  conunodities.  There  are 
obvious  opportunities  here  for  tradeoffs,  but 
the  negotiations  will  have  to  be  conducted 
delicately  and  at  a  high  level  in  both  gov- 
ernments. President  Carter  should  consider 
appointing  an  experienced  and  prestigious 
official  to  a  special  office  for  US-Mexican  re- 
lations. But,  first  the  administration  should 
decide  how  It  wants  relations  between  the 
countries  to  proceed.  One  thing  that  US- 
Mexican  relations  surely  could  use  is  a  change 
in  people's  attitudes  on  both  sides  of  the 
border.  The  United  States  cannot  treat  a  rich 
Mexico  with  contempt.  And  Mexicans  need 
no  longer  remain  paranoid  about  the  "colos- 
sus of  the  north."  US  public  attitudes  toward 
Mexico  are  less  likely  to  change,  however,  if 
the  US  government  persists  in  keeping  Mexi- 
can oil  wealth  an  official  secret.* 


THE  VANGUARD  DRUM  AND  BUGLE 
CORPS 


HON.  NORMAN  Y.  MINETA 

or    CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  6.  1978 

•  Mr.  MINETA.  Mr.  Speaker.  9  years  ago 
a  group  of  young  men  and  women  from 
Santa  Clara  County,  Calif.,  assembled  to 
create  the  Vanguard  Drum  and  Bugle 
Corps.  Together  with  my  colleague  and 
friend  from  California's  12th  Congres- 
sloiuil  District,  RepresentaUve  Pato  N. 
"PiTi"  McCloskey,  I  would  like  to  con- 
gratulate the  young  men  and  women  of 
the  Vanguard  Drimi  and  Bugle  Corps  for 
winning  the  recent  drum  corps  competi- 
tion in  Denver,  Colo. 

The  Vanguard  Drum  and  Bugle  Corps 
is  composed  of  128  men  and  wcwnen  be- 
tween the  ages  of  13  and  21.  Their  phi- 


EXTENSIONS  OF  REMARKS 

losphy  is  one  of  hard  work,  self-motiva- 
tion, discipline,  pride,  and  enthusiasm. 

The  need  for  these  characteristics  is 
clear  because  of  the  tremendous  amount 
of  training  required  to  maintain  their 
position  as  one  of  the  best  drum  and 
bugle  corps  in  the  world. 

Every  year  beginning  in  January, 
field  practice  begins  for  the  Vanguard. 
Until  June  the  corps  must  practice  dur- 
ing evenings  and  weekends  to  develop 
their  drill  and  music  skills.  After  months 
of  practice  they  are  put  to  the  test  in 
competition  against  other  equally  deter- 
mined young  men  and  women  who  make 
up  the  more  than  200  drum  and  bugle 
corps  throughout  the  United  States  and 
Canada. 

Within  the  first  5  years  of  their  crea- 
tion they  had  gained  great  recognition 
for  their  talents  by  placing  third  in  inter- 
national competition  with  other  groups 
throughout  the  United  States  and  Can- 
ada. 

Today.  I  rise  to  honor  this  talented  or- 
ganization for  their  most  recent  triumph. 
On  Friday.  August  18,  the  Vanguard  won 
for  their  third  time  in  the  past  5  years, 
the  drums  corps  championship  in  Mile 
High  Stadium.  Denver.  Colo.  Their  fine 
performance  is  a  tribute  to  the  drum 
corps  director,  Gale  Royer.  Now,  with 
their  championship  behind  them,  they 
are  prepmring  for  an  international  tour 
next  summer. 

Mr.  Speaker,  I  ask  you  and  my  fellow 
colleagues  in  the  House  of  Representa- 
tives to  congratulate  these  fine  young 
men  and  women  for  their  great  accom- 
plishments.* 


October  7,  1978 


enactment  of  this  resolution  to  establish 
the  program  on  a  permanent  basis.* 


SENIOR  CITIZEN  INTERN 
PROGRAM 


HON.  B.  F.  SISK 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  6.  1978 

•  Mr.  SISK.  Mr.  Speaker,  today  my  col- 
league. Bud  Hillis.  and  I.  along  with  29 
other  Members  are  reintroducing  House 
Concurrent  Resolution  718.  a  measure 
which  would  create  the  official  Claude 
Pepper  congressional  senior  citizen  in- 
tern program  with  the  House  of  Rep- 
resentatives. 

For  the  past  4  years.  I  have  been  proud 
to  work  with  Bud  Hillis  in  coordinating 
this  very  fine  and  very  unique  congres- 
sional intern  program  which  has  op- 
erated as  a  voluntary  effort.  Through  this 
internship,  the  elderly  citizens  from  our 
districts  across  the  country  have  become 
familiar  with  the  workings  of  their  Con- 
gress and  their  Federal  Government,  and 
the  channels  of  communication  between 
community  leaders  and  us.  their  Rep- 
resentatives in  Washington,  have  been 
greatly  strengthened. 

I  am  retiring  from  Congress  at  the  end 
of  this  term,  of  course,  and  I  will  not  be 
privileged  to  participate  in  the  1979  in- 
tern program.  My  support  and  enthusi- 
asm for  this  endeavor  will  remain,  how- 
ever, and  I  wish  to  take  this  opportunity 
to  encourage  those  of  you  who  will  be 
here  in  the  next  Congress  to  participate 
in  the  1979  internship  and  to  press  for 


MR.  SAM 


HON.  W.  R.  POAGE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPBESENTATIVr 

Friday,  October  6.  1978 

•  Mr.  POAGE.  Mr.  Speaker,  Speaker 
Raybum  never  sat  down  and  deliberately 
wrote  an  autobiography.  He  never  had 
the  time.  However,  over  the  years  he 
either  wrote  or  spoke  about  most  aspects 
of  his  life.  He  did  establish  the  finest  leg- 
islative library  in  existence.  Here  are 
gathered  most  of  his  writings  and  com- 
ments. Over  the  past  several  years  his 
friends,  H.  C.  Dulaney  and  Edward  H. 
Phillips,  have  worked  through  this  source 
of  material  and  have  developed  a  mag- 
nificent 500-page  book  entitled  "Speak 
Mr.  Speaker."  The  book  tells  the  story  of 
Sam  Rayburn's  life  in  his  own  words.  I 
have  found  it  fascinating.  I  believe  many 
of  our  colleagues  would. 

The  book  is  available  from  the  Sam 
Raybum  Foundation,  Bonham,  Tex.,  for 
$12.50.  postage  paid.  I  trust  that  all  of 
those  who  served  with  Mr.  Raybum,  and 
many  of  those  who  knew  him  only  by 
reputation,  will  want  the  book. 

Mr.  Speaker,  I  include  in  the  Record 
two  editorial  comments  on  this  remark- 
able book: 
(From  the  Waco  Tribune-Herald,  Sept.  21, 

1978) 

Book  About  Raybubn  Stirs  Old  Memories 

(By  Dub  Brown) 

"Speak  Mr.  Speaker"  By  H.G.  Dulaney.  Ed- 
watd  Hake  Phillips  and  MacPhelan  Reese. 
489  pages.  Sponsored  by  Sam  Rayburn  Foun- 
dation, Sam  Rayburn  Library,  Box  309,  Bon- 
ham, Tex.  75418.  Price  $12.50.  , 

Sam  Rayburn — Mr.  Sam  to  friend  and  foe 
alike — first  went  to  the  U.S.  Congress  in  1913.     ' 

He  came  home  permanently  to  Bonham  48 
years  later.  His  funeral  Nov.  18.  1961,  in  that 
North  Texas  town  was  attended  by  four  men 
who  had  been,  were  or  would  be  President  of  ■ 
the  United  States — Harry  S.  Truman,  Dwight 
D.  Eisenhower.  John  F.  Kennedy,  and  Lyndon 
B.  Johnson. 

That,  in  itself,  documents  the  stature  of 
Mr.  Sam. 

He  spent  17  of  his  years  In  Congress  as 
Speaker  of  the  House  of  Representatives,  a 
record  tenure  in  that  post. 

He  was  a  master  politician,  a  doer,  a 
mover  and  a  shaker.  He  was  a  man  who 
had  Immense  power  and  influence  and  could 
apply  them  as  gently  as  a  caress  or  as  brutally 
as  a  bullwhip — and  knew  which  to  use  and 
when. 

He  was  a  legend  in  his  lifetime  and  the 
17  years  since  his  death  have  only  enhanced 
the  image.  In  his  48  years  in  Congress,  Mr. 
Sam  frequently  was  approached  by  authors 
wanting  to  do  a  biography.  He  declined  due 
to  lack  of  time. 

Now.  H.  O.  Dulaney.  Edward  Hake  Phil- 
lips and  MacPhelan  Reese  have  rectified 
that  with  what  they  term  an  "auto-biog- 
raphy." Dulaney  is  compiler  and  Phillips 
editor  of  "Speak  Mr.  Speaker"  and  Reese  is 
author  of  chapter  Introiductions. 

Dulaney  is  director  of  the  Sam  Rayburn 
Library  in  Bonham.  Reese  is  a  member  of 
the  library  staff  and  Phillips  is  a  history 
professor  at  Austin  College  in  Sherman. 

During  his  career.  Rayburn  wrote  thou- 
sands of  letters  and  hundreds  of  speeches 
and  was  the  subject  of  many  interviews  and 
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editorials  in  newspapers  and  magazines  and 
on  radio  and  television. 

Dulaney  and  Phillips  gleaned  this  mass 
of  material  and  in  essence  let  Mr.  Sam  tell 
his  own  story,  beginning  with  a  chapter  on 
his  childhood  in  the  1882-1900  span  and  end- 
ing with  an  epilogue  of  Nov.  16,  1961. 

In  between  is  a  chronicle  of  American 
political  history  as  viewed  by  Raybum.  The 
book  offers  an  intimate  Insight  Into  the 
man  and  how  he  viewed  the  events  and  peo- 
ple who  now  dot  the  pages  of  history  books. 

Through  his  letters,  speeches  and  Inter- 
views, Rayburn  provided  his  perspective  of 
those  times.  Letters  and  comments  to  Mr. 
Sam — from  constituent  farmers  to  world 
leaders — show  how  he  was  viewed  by  his 
contemporaries. 

On  occasions,  the  format  is  Jerky  and  the 
copious  footnotes  tend  to  slow  the  reading. 
But  the  word  portrait  of  Sam  Raybum 
comes  through  clear  and  crisp  and  the  Ixmk 
Is  surprisingly  vivid  and  animated  consider- 
ing the  format. 

Mb.  Sam 

(By  Robert  E.  Holllngsworth) 

The  words  by  Sam  Rayburn  were  spoken 
relatively  early  In  life,  but  they  were  pro- 
phetic of  many  similar  words  that  could  have 
been  written  about  him  many  decades  later. 
".  .  .  when  I  reach  out  my  hand  to  the  man 
who  gave  me  life,  I  will  look  my  God  In  the 
face  and  say  that  every  ounce  of  energy,  and 
every  particle  of  Intelligence  that  you  gave 
me,  has  been  dedicated  to  the  vrv^  of 
mankind.  If  you  had  wanted  me  to  otfmore, 
you  would  have  had  to  endow  me  with  more." 

To  the  under-30  generation,  the  name  Sam 
Rayburn  is  little  more  than  a  name  In  a  his- 
tory book,  perhaps  a  legend.  To  an  older  gen- 
eration, and  especially  to  those  who  had  the 
good  fortune  to  know  him,  Mr.  Sam  was  a 
living  legend. 

A  political  titan  for  more  than  three  dec- 
ades, the  bare  bones  of  Rayburn's  contribu- 
tion to  American  history  are  well  known. 
Elected  to  Congress  in  1912.  he  served  through 
the  administrations  of  Presidents  Wilson  to 
Kennedy.  He  was  a  man  who  served  In  Con- 
gress for  48  years  and  who  served  as  Speaker 
of  his  beloved  House  of  Representatives 
longer  than  any  man  In  history,  more  than 
twice  as  long  as  Henry  Clay.  Ftir  many  of 
those  years,  he  was  one  of  the  most  powerful 
men  in  the  nation. 

The  distance  between  Rayburn's  home 
town  of  Bonham  in  the  black  flatlands  of 
Northeast  Texas  and  the  marble  halls  of 
government  power  in  Washing^ton,  D.C.,  Is 
about  1,400  miles,  but  Mr.  Sam  spanned  the 
two  like  a  colosus.  Bonham  was  home  and 
its  townfolk  his  friends.  The  House  of  Repre- 
sentatives was  his  life.  The  gulf  between  the 
two  was  bridged  by  him  love  of  his  country 
and  its  people. 

Biographies  of  Rayburn  are  minimal  (one 
is  in  existence)  because  he  never  found  time 
to  write  an  autobiography  In  the  vogue  of 
modern  political  leaders  nor  did  he  find  time 
to  spend  with  authors  who  would  portray  his 
life  in  words.  That  void  in  American  history 
is    now    filled— by    Speaker   Rayburn's    own 
words,  painstakingly  and  lovingly  complied 
by  the  staff  of  the  Rayburn  Library  in  Bon- 
ham which  houses  the  Speaker's  papers.  Cap- 
tioned "Speak.  Mr.  Speaker",  the  volume  por- 
trays the  powerful  Texan's  life  In  his  own 
words— his   letters,    his   speeches,   his  com- 
ments. 

To  read  "Speak,  Mr.  Speaker"  is  to  look  in- 
to Sam  Rayburn's  heart  and  mind.  A  political 
power  unmatched  in  the  halls  of  Congress, 
now  did  Rayburn  look  upon  that  power?  Let 
the  Speaker  answer: 

"When  you  see  a  man  get  stuffy  or  arrogant 
because  he  holds  a  big  Job.  it  means  he  was 
not  big  enough  for  the  Job  when  he  got  It." 

"Speak.  Mr.  Speaker"  is  the  story  of  Mr 
Sam's  life  told  in  his  own  words,  from  his 
early  youth  to  his  death  In  November,  1961 
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Tbe  literary  minded  who  would  Uke  a 
flowing  narrative  biography  may  occasslonally 
be  jolted  by  what  i^pears  to  be  an  extraneous 
statement  (a  comment  on  farm  prices  In  the 
midst  of  correspondence  concerning  fateful 
Intematlonal  events) .  But  the  reader  should 
not  be  jolted.  For  that  was  Sam  Baybum. 
No  matter  how  immense  or  serious  the  crisis, 
be  always  found  time  to  respond  to  the  let- 
ters from  the  common  people,  to  whom  the 
most  serious  crisis  might  be  the  price  of 
cotton  or  com. 

Rayburn's  own  words  tell  the  story  of  his 
life,  his  thoughts,  his  ideals,  his  moods,  his 
ambitions,  his  dreams  for  the  nation  and  its 
people  as  no  biography  could.  Pieced  together 
In  a  fascinating  book  Is  Rayburn's  story  as 
no  one  other  than  the  Speaker  could  even 
tell  lt.« 
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BALANCE(S)  OP  POWESl  SERIES— 
PSYCHOLOGICAL  WARFARE  AND 
PROPAGANDA 


FINANCIAL  STATEMENT  OF 
PHILIP  R.  SHARP 


HON.  PHILIP  R.  SHARP 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  SHARP.  Mr.  Speaker,  as  a  matter 
of  personal  policy,  my  wife  and  I  an- 
nually disclose  our  financial  assets  and 
liabilities,  and  our  Income  and  tax  pay- 
ments. To  make  our  current  disclosure 
available  for  public  scrutiny,  I  ask  that 
It  be  Included  at  this  point  in  the  Con- 
gressional Record. 

Philip  R.  and  Marilyn  A.  Sharp,  statement  of 
assets  and  liabilities  as  of  August  i,  1978 
Assets: 

Cash     (checking    and    savings 

accotmte)    $13,319.60 

Deposit  in  Indiana  teachers  re- 
tirement fund 1,626.31 

Deposit  In  teachers  Insurance 

annuity   fund 

Deposit  In  civil  service  retire- 
ment fund 14,102.41 

Investments : 

U.S.  savings  bonds 200.00 

Residence     in     Muncle     (at 

cost) 19,500.00 

Muncle  business  building  (at 

cost) 25.000.00 

Real  estate  mortgage 3,  750.  00 

Residence  in  Arlington,  Va. 

(at  cost) 111,500.00 

Total    159,950.00 

AutomobUes    (1970    and    1974 
Chevrolets)    2,840.00 

Total  assets 192,493.84 

Liabilities: 

Mortgage  on  Muncle  residence.  14,  152,  20 

Mortgage  on  Arlington  home--  88, 157.  00 

Personal  loan 12,000.00 

Total  liabilities 114.309.20 

Total  assets 192.493.84 

Less  total  liabilities 114,309.20 

Net  assets 78,184.64 

Statement  of  income  and  taxes  paid  for  1977 
Total  income  for  1977 $60,703.45 

Federal    income    taxes    paid    for 

1977   --- 12,282.58 

Indiana  Income   taxes  paid   for 

1977   - 1,244.44 

Prop-rty  taxes  paid  In  1977: 

Delaware  County,  Ind 549.06 

Arlington  County,  Va-- 1, 476.  69 

Total  taxes  paid  for  1977 15,  552.  67 


HON.  JOHN  B.  BRECKINRIDGE 


OF   KEMTUCKT 


IN  THE  HOUSE  OP  BEPRESENTATIVBB 

Friday,  October  6.  197S 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
the  strategic  position  of  the  Soviet  Union 
in  Its  relation  to  the  United  States  and 
the  rest  of  the  world  cannot  be  consid- 
ered In  Isolation  from  perceptions  world- 
wide of  that  position.  The  Soviet  Union 
devotes  an  impressive  amoimt  of  atten- 
tion to  Influencing  international  opinion 
In  such  a  way  as  to  receive  maximum 
strategic  benefit  from  the  concrete  gains 
it  is  also  making. 

This  pattern  Is  attested  to  by  Ken- 
neth Adelman  in  "Fear,  Seduction  and 
Growing  Soviet  Strength,"  which  first 
appeared  in  Orbis,  Winter  1978. 

Soviet  international  propaganda  Is  a 
crucial  part  of  the  strategic  equation, 
since  its  goal  is  to  create  a  wider  range 
of  accepted,  if  not  acceptable,  Soviet  be- 
havior around  the  world,  usually  at  the 
expense  of  U.S.  Influence  and  leverage  in 
foreign  countries. 

This  dramatic  and  comprehensive 
study  powerfully  suggests  the  need  in 
this  country  to  recognize  the  significance 
of  Soviet  propaganda  and  to  counteract 
it. 

The  first  part  of  Mr.  Adelman's  article 
follows: 

Pear,  Seduction  and  Growing  Soviet 

Strength 

(By  Kenneth  L.  Adelman) 

Recent  discussions  of  Soviet  efforts  to 
achieve  strategic  superiority,  of  NATO's  vul- 
nerabilities, and  of  the  Third  World's  flirta- 
tion with  Marxlst-Lenlnlst  rhetoric  often 
seems  specious.  The  initial  sense  of  alarm  Is 
quickly  lost.  Pew  Americans  expect  Moscow 
suddenly  to  ignite  a  nuclear  holocaust,  the 
Warsaw  Pact  to  spring  a  surprise  attack,  or 
the  developing  world  to  march  obediently 
into  the  Soviet  camp. 

Nevertheless,  contemporary  world  devel- 
opments do  portend  some  danger.  These  de- 
velopments, however,  are  of  concern  as  trends 
to  be  monitored,  rather  than  as  present-day 
threats.  The  trends  signify  growing  Soviet 
influence  around  the  world,  owing  both  to 
fear — i.e.,  acquiescence  in  a  more  powerful 
and  threatening  force — and  seduction — l.e., 
willing  surrender  to  an  enticing  force.  An 
examination  of  recent  events  within  an  over- 
all framework— one  which  alms  more  at  syn- 
thesis than  at  scientific  proof  and  one  which 
focuses  more  on  the  psychological  than  on 
the  logical — will  underscore  the  Importance 
of  these  trends. 

Pear — ^particularly  fear  related  to  physical 
proximity  and  imequal  military,  economic 
and  political  power — has  long  been  a  povrer- 
f ul  factor  In  relations  between  states.  It  oper- 
ates quite  independently  of  any  feelings  Of 
reject,  admiration  or  friendship.  The  phe- 
nomenon Is  best  Illustrated  by  "Flnlandiza- 
tlon,"  the  most  obvious  example  of  Soviet 
influence  outside  the  Warsaw  Pact  and 
COMECON.  Since  the  Soviet-Finnish  Treaty 
of  1948,  relations  between  these  unequal 
neighbors  have  been  exemplary.  During  the 
1975  Oammunist  moves  In  Portugal,  the 
Soviet  press  offered  Finland  as  a  shining  ex- 
ample of  friendship  "between  governments 
with  different  social  systems." '  It  Is  easy  to 
see  why.  Under  the  shadow  of  a  determined 

Footnotes  at  end  of  article. 
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ftnd  po««rf\il  atete,  Plnlkiid  has  all  but  sur- 
T«nder«d  Its  lndep«nd«nce  of  action  abroad 
and  Its  freedom  of  choice  at  home. 

In  1968.  President  Urho  KeUconen  broad- 
casted that  "the  overriding  queatloo"  of  Pin- 
land's  foreign  policy  was  warm  relations  with 
Moscow.  After  meeting  Khrushchev  In  1961, 
Kekkonen  addressed  the  Finnish  nation  and 
adylsed  disagreeable  opposition  leaders  (those 
antagonizing  the  Kremlin)  to  leave  politics. 
When  the  Finnish  presidents  term  legally 
ended  in  1974,  Secretary  Brezhnev  publicly 
urged  that  he  be  retained  In  office.  Nation- 
wide elections  were  then  suspended,  and 
Kekkonen's  term  was  extended  for  four  years 
by  an  exceptional  act  of  Parliament,  a  move 
which  required  a  flve-slxth  majority  to 
amend  the  Constitution.'  To  restore  the  ap- 
pearance of  democracy,  the  president  agreed 
to  resume  legal  elections  in  1978:  however,  all 
major  parties.  Including  the  Conservatives, 
have  already  announced  that  Kekkonen  alone 
wUl  be  their  candidate.  In  late  March  1977, 
Premier  Kosygln  visited  Helsinki  to  hold  up 
Sovlet-Plnnlsh  relations  as  a  model  and  thus 
deny  charges  of  a  "Soviet  threat"  to  Europe. 
The  Soviet  press  regularly  states  that  the 
1948  treaty  makes  Finland  an  ally  of  the  same 
type  as  the  East  European  states. 

Such  developments  have  not  taken  place 
because  of  the  Internal  strength  of  the  Fin- 
nish Communist  Party,  which  never  receives 
more  than  25  per  cent  of  the  vote;  nor  be- 
cause of  the  sentiment  of  the  Finns,  who  re- 
main staunchly  democratic  and  antlcommu- 
nlst;  nor  because  of  any  wish  to  adopt  the 
Soviet  system — with  lu  cumbersome  bu- 
reaucracy, agricultural  failures.  Industrial 
constraints  and  human  repression  The  So- 
viet dissident  Alexander  Zlnovlev  has  written 
In  The  Age  of  Man  that  "to  think,  to  be  tal- 
ented, to  act  decently,  to  work  hard  have  al- 
ways been  the  achievements  of  a  small  mi- 
nority. In  making  that  effort  Impossible  or 
useless,  Soviet  society  allows  spontaneous 
degradation." 

Rather,  such  developments  have  occurred 
In  Finland  because  of  external  Soviet  pres- 
sure, whether  expressed  bluntly  by  word  or 
con^yed  silently  by  deed.  While  this  "nelgh- 
borlj "  relationship  is  admittedly  a  unique 
one— formed  by  historical  power  relations 
and  the  characters  of  the  leaders  involved— 
It  llluustrates  the  possibility  of  outside  In- 
terference without  troop  presence,  economic 
domination  or  other  formal  agents  of  power 
It  stands  as  a  symbol  and  a  warning  to  other 
nations.  In  Europe  and  beyond,  of  the  nature 
of  Soviet  control.  The  uniqueness  of  pure 
Flnlandlzatlon,  therefore,  does  not  negate  its 
possible  reoccurrence  elsewhere  In  lesser  de- 
grees or  other  forms. 

The  Soviet  Union  has  been  able  to  exert 
considerable  Influence  abroad  since  It  at- 
tained superpower  status  and  a  global  reach. 
This  Is  a  recent  and  dramatic  development. 
Before  World  War  II,  the  USSR  mattered  lit- 
tle— even  In  European  affairs.  In  1938,  no  one 
considered  inviting  the  Soviets  to  Munich 
to  help  determine  the  fate  of  Czechoslokavla, 
although  they  would  control  that  country 
within  a  decade.  Russia  has  been  expanding 
Its  territory  since  the  Treaty  of  San  Stefano 
( 1878)  and  seems  to  have  been  spurred  on  by 
(a)  Its  multinational  character,  which  can 
incorporate  yet  more  nationalities  without 
great  political  strain;  (b)  Its  messianic  com- 
plex, which  predates  and  Is  reinforced  by 
Marxism:  and  (c)  its  desire  for  substantial 
buffer  zones  to  ensure  security  and  prevent 
freedom  from  Infecting  the  Soviet  populace. 
The  Soviet  Union  was  the  only  belligerent  to 
emerge  from  World  War  II  larger  than  when 
It  entered.  Today,  it  sprawls  over  eleven  time 
zones:  the  United  States  and  half  of  Canada 
could  easily  fit  Into  Siberia  alone,  and  Lenin- 
grad Is  much  closer  to  New  York  than  to 
Vladivostok. 

More  import&nt  than  sheer  size  Is  a  sense 
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of  growing  strength  that  the  Soviets  seek  to 
convey.  People  act  not  only  on  the  basis  of 
what  is.  but  on  what  will  be.  The  Soviets  play 
on  this  fact  by  claiming  that  the  net  "corre- 
lation of  forces"  is  moving  In  their  favor.  By 
their  deflnltlon.  such  "forces"  rtm  the  entire 
gamut  of  military,  economic,  political,  social 
and  ideological  factors — including  technolog- 
ical progress,  internal  cohesion,  external 
clout,  relations  with  allies  and  national  will. 
Of  all  these  factors,  the  Soviets  have  em- 
phasized military  power,  surely  their  strong- 
est suit  and  the  one  historically  vital  to 
their  success.  Through  military  force,  the 
Bolsheviks  seized  power  In  1817.  established 
authority  over  a  vast  empire,  defeated 
Hitler,  and  gained  control  over  half  of 
Europe  Since  World  War  n,  the  V3.3M.  has 
sacrificed  much  for  military  growth,  now 
estimated  to  be  4  or  6  per  cent  annually  in 
real  terms.'  This  growth  has  been  steady, 
despite  rising  consumer  demand  and  falling 
supplies.  Poor  harvests  in  the  early  1960s 
coinc'ded  with  the  Soviets'  first  major 
strategic  build-up;  a  weak  harvest  in  1972 
coincided  with  the  development  of  several 
new  missile  systems;  and  the  five-year  plan 
adopted  on  the  heels  of  the  disappointing 
1975  harvest  actually  switched  funds  from 
agricultural  to  military  machinery.  Today, 
defense  absorbs  alx)ut  one-third  of  the  entire 
Soviet  machinery  output  and  one-fifth  of 
the  total  Industrial  output.*  Over  the  past 
decade.  Soviet  military  manpower  has  grown 
twice  as  fast  as  the  labor  force  in  general. 
Moreover,  the  military  has  Increased  its  share 
of  highly  skilled  labor:  more  than  half  the 
830,000  Soviet  R&D  scientists  and  engineers 
are  now  thought  to  be  working  on  military 
projects.' 

The  expansion  of  Soviet  power  is  recog- 
nized In  the  United  States.  According  to  a 
recent  public-opinion  survey,  Americans  be- 
lieve the  Soviets  have  made  a  quantum  leap 
In  power  and  Importance  over  the  past 
decade.  This  appraisal  must  chiefly  reflect 
increased  awareness,  since  Soviet  expansion 
has  actually  been  rather  steady.  The  Ameri- 
can public,  however.  Is  not  alone  in  this  re- 
gard: in  May  1976  the  CIA  admitted  that 
the  Soviets'  military  effort  (i.e.  the  per- 
centage of  their  QNP  devoted  to  defense) 
was  twice  what  the  agency  had  previously 
estimated.  In  any  case,  Americans  have  re- 
versed their  opinion  since  1974  and  now 
consider  the  Soviet  Union  equal  in  strength 
to  the  United  States.  They  no  longer  believe 
that  the  United  States  is — or  will  be  ten 
years  hence — the  world's  premier  power." 

The  Soviet  Union  has  Indeed  become  mili- 
tarily equal  to  the  United  States  In  an  overall 
force  comparison.'  While  the  United  States 
is  superior  In  many  categories,  the  Soviets 
have  twice  as  many  men  under  arms,'  one- 
flfth  more  major  surface  combatants  • 
1  though  ours  are  larger  and  have  more  stay- 
ing power) ,  and  half  again  as  many  ICBMs  ' 
( though  our  missile  accuracy,  number  of 
warheads  and  bomber  force  remain  superior) 
The  trends  of  the  military  balance  are  clearly 
in  the  Soviet  Union's  favor.  Since  1964.  Soviet 
defense-spending  has  increased  more  than  40 
per  cent  in  real  terms,  while  our  current 
defense-spending  Is  12  per  cent  lower  than 
In  1964."  Over  the  past  four  years,  the 
Soviets  have  outproduced  us  in  tanks  by 
more  than  seven  to  one,  in  artillery  by  five 
to  one,  and  In  tactical  aircraft  by  half  again 
as  many;  the  United  Stales  outproduced  the 
Soviets  only  In  the  number  of  helicopters." 
Since  1965,  the  USSR  has  developed  seven 
new  ICBM  types  to  our  one,"  and  according 
to  recent  remarks  by  Defense  Secretary 
Harold  Brown,  Moscow  has  four  ICBM  sys- 
tems— a  new  generation  of  missiles — now 
under  development.'*  More  important  over 
the  long  run  Is  the  Sovleu'  expanded  In- 
frastructure for  continual  military  buUd-up 
Moscow  currently  spends  (In  a  dollar  com- 
parison)  double  what  we  spent  on  military 
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Investment — i.e..  construction  facilities  and 
other  installations  for  future  weapons  pro- 
curement—and more  than  half  again  as 
much  on  military  research  and  develop- 
ment.'^ 

Such  an  expansion  In  military  Infrastruc- 
ture and  capabilities  does  not  necessarily 
mean  an  expanded  Intention  to  use  the 
weapons.  Indeed,  the  Soviets  give  the  Impres- 
sion of  being  more  cautious  than  when  they 
were  militarily  weaker.  Neither,  however,  can 
the  build-up  be  dismissed  lightly.  There  Is 
always  the  danger  that  availability  will 
prompt  some  type  of  use.  As  Robert  Tucker 
wrote.  "The  Soviet  Union  cannot  be  expected 
passively  to  sit  on  their  arms.  Having  ac- 
quired them,  they  will  be  put  to  political 
use."  One  must  assume  a  rationale  behind 
the  USSR's  enormous  allocation  of  resources 
to  the  military  at  the  expense  of  other  basic 
human  needs.  Leaders  In  the  Soviet  Union 
lor  In  any  nation,  for  that  matter)  do  not 
lightly  place  such  an  onerous  burden  on 
their  economies  and  people. 

Increased  capabilities  provide  expanded 
options  for  military  Involvement.  In  1975, 
for  example,  the  Soviets  could  airlift  vast 
supplies  and  troops  to  Angola,  whereas  no 
such  option  existed  in  the  Congo  in  1960. 
Their  present  defense  resources  will  provide 
even  greater  options  in  the  future. 

Expsjided  power  also  enhances  interna- 
tional prestige.  At  the  Twenty-fourth  Con- 
gress of  the  CPSU.  Foreign  Minister  Oro- 
myko  brazenly  asserted:  "There  Is  not  a 
single  question  of  any  Importance  In  the 
international  arena  that  would  at  present  be 
solved  without  the  Soviet  Union  or  against 
Its  wUl."  Military  strength  helps  avoid  the 
humiliation  of  having  to  back  down  In  a 
crisis.  When  they  were  weaker,  the  Soviets 
threatened  and  then  backed  down  in  Iran, 
Greece  and  Turkey,  the  Berlin  blockade, 
Lebanon,  and  the  Cuban  missile  crisis.  To- 
day, the  Soviets  consider  that  period  a  lower 
historical  stage,  which  was  transcended 
when  they  achieved  strategic  parity  In  the 
ewly  19708.  Increased  their  conventional  su- 
periority, and  made  political  gains  in  such 
areas  as  Indochina  and  Africa.  Finally,  the 
Marxist-Leninist  Ideology  legitimizes  over- 
whelming military  strength  as  essential  to 
protect  the  world  "vanguard"  when  capi- 
talism, with  Its  last  gasp  of  life,  lashes  out 
In  a  desperate  attack. 

Soviet  actions  are  designed  to  demonstrate 
how  the  net  "correlation  of  forces"  In  Mos- 
cow's favor  and  to  nudge  those  "forces" 
along  their  "Inevitable"  path.  While  signing 
some  fifty  agreements  with  the  United 
States  between  1970  and  1975 — well  over  half 
the  total  number  of  U.S. -Soviet  agreements 
since  diplomatic  relations  were  opened  in 
1933 — the  Soviets  have  vigorously  pressed 
their  Interests.  After  the  1972  summit  agree- 
ment to  "exercise  restraint"  and  negotiate 
issues  "in  a  spirit  of  receptivity,  mutual  ac- 
commodation and  mutual  benefit."  the  So- 
viets (1)  actively  supplied  North  Vietnam, 
shattering  what  remained  of  the  Paris  ac- 
cords and  finishing  the  war;  (2)  rearmed 
the  Arabs  in  the  October  1973  war.  encour- 
aged the  oil  embargo  and  threatened  to  In- 
tervene directly:  and  (3)  financed  and  armed 
the  Cubans  in  order  to  install  a  Marxist- 
Leninist  regime  In  Angola.  Moscow  Justifies 
such  moves  by  maintaining  that  detente 
does  not  apply  to  wars  of  national  liberation. 
In  fact.  Premier  Kosygln  and  others  have  re- 
peatedly stated  that  detente  provides  "more 
favorable  conditions"  for  the  success  of 
those  wars. 

Soviet  rhetoric  about  world  "forces"  cer- 
tainly must  be  discounted  to  some  degree. 
The  Kremlin  never  mentions  the  most  cru- 
cial development  of  the  postwar  era — Mos- 
cow's split  with  Peking.  This  rift  shattered 
the  image  of  the  Soviet  Union  as  an  ex- 
panding, global  political  force,  ended  the 
International  communist  movement  as  the 
exclusive  tool  of  Soviet  foreign  policy,  and 
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presented  Soviet  strategists  with  the  neces- 
sity of  a  two-front  military  posture.  The  So- 
viets have  also  ignored  reversals  In  the  Mid- 
dle East  (particularly  in  Egypt),  their  lack 
of  success  In  Portugal  and  the  break  of  close 
ties  with  Somalia.  Soviet  emphasis  on  the 
utility  of  military  force  overlooks  the  fact 
that  Tito,  as  head  of  a  small  and  undevel- 
oped nation,  defied  Stalin,  as  did  Mao  Tse- 
tung  when  China  was  militarily  Impotent 
and  economically  backward. 

Nonetheless,  defiance  of  powerful  force  has 
been  the  exception  in  history,  possible  pri- 
marily when  a  country  is  united  behind  a 
charismatic  and  resolved  leader.  Small  na- 
tions, more  often  than  not.  accommodate 
powerful  ones.  Hence,  the  Image  of  power 
that  the  Soviet  Union  conveys  and  Its  claim 
that  history  is  moving  in  Its  favor  are  im- 
portant. They  enhance  the  element  of  fear, 
particularly  where  Soviet  power  Is  greatest 
and  where  the  weaker  states'  domestic  prob- 
lems lead  to  apprehension  and  self-doubt. 

This  Is  the  situation  In  Western  Europe 
today.  An  atmosphere  of  lethargy,  alrlessness 
and  even  pessimism  has  enveloped  the  re- 
gion. Economically,  the  Europeans  face  high 
inflation,  rising  unemployment  and  mount- 
ing debt.  The  OECD  predicts  an  annual  Eu- 
ropean growth  rate  of  only  2.25  percent  for 
the  second  half  of  1077  and  fears  a  recession 
for  1978.  A  sense  of  economic  vulnerability 
has  persisted  since  the  1973  oil  embargo,  and 
the  economic  recession  have  aggravated  a 
spiritual  depression.  Highly  skilled  and  pro- 
fessional workers  are  emigrating,  particularly 
from  Britain  where  the  Inflation  rate  is 
about  15  percent  and  unemployment  is  near- 
ly 1.5  million.  Industrial  investment  Is  des- 
perately low:  private  envestment  (other  than 
housing)  In  Britain.  France  and  Italy  Is 
down  anywhere  from  20  to  30  percent  from 
previous  postwar-recession  recovery  rates.  In 
a  nutshell,  overall  confidence  is  not  vibrant 
enough  to  encourage  local  savings  and  long- 
term  Investments — the  very  type  of  con- 
fidence which  Hitler,  ignorant  of  economic 
laws  but  still  an  economic  miracle  worker, 
realized  was  the  basis  for  rapid  recovery  in 
the  early  1930s.'" 

Politically.  Europe  Is  undergoing  an  in- 
crease In  the  fragmentation  of  states  and  a 
decrease  In  cooperation  among  states.  The 
political  leadership  has  been  most  uninspir- 
ing, and  ruling  governments  in  key  coun- 
tries— Britain,  France,  West  Germany,  Italy, 
Belgulm  and  the  Netherlands — are  facing 
mounting  opposition.  To  the  west.  Spain  and 
Portugal  are  planting  the  seeds  of  democ- 
racy after  decades  of  dictatorship;  to  the 
east.  Greece  and  Turkey  are  eyeball-to-eye- 
ball over  Cyprus  and  seabed  mineral  rights. 
Most  other  European  leaders  are  struggling 
to  fend  off  domestic  opposition  rather  than 
creatively  addressing  deep-seated  problems. 
Indeed,  the  very  future  of  democracy  Is  being 
questioned,  with  Willy  Brandt  predicting 
that  Western  HMrope  "has  only  twenty  or 
thirty  more  years  of  democracy  left  In  It; 
after  that,  it  will  slide,  engineless  and  rud- 
derless under  the  surrounding  sea  of  dicta- 
torship." '"  At  present,  only  Peking's  diplo- 
mats are  (frantically)  trying  to  cheer  the 
West  Europeans.  en^}haslzlng  Europe's  con- 
siderable wealth  and  its  ability  to  preserve 
Its  Independence  against  Soviet  "hegemony," 
if  only  the  E^lropeans  could  muster  vitality 
and  resolve.  The  Interests  of  the  new  Chinese 
regime  go  far  beyond  Western  Europe,  as  seen 
by  the  regal  reception  accorded  President 
Tito  In  August  1977. 

Militarily,  many  Europeans  feel  more  vul- 
nerable now  than  they  did  In  1649,  when 
NATO  began.  The  USSR  gives  first  priority  to 
Europe,  and  Soviet  military  doctrine  stresses 
an  offensive,  blltzkrteg-type  conflict.  Soviet 
capabilities  are  beginning  to  favor  tactical 
surprise:  since  the  mid-1960s,  Moscow  has 
deployed  an  additional  140,000  troops  against 
NATO.  Introduced  four  new  types  of  air- 
craft and  modernized  Its  ground  forces  with 
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a  new  generation  of  weapons  In  virttially 
every  category."  The  Soviets  are  now  Im- 
proving their  tactical  nuclear  weapons 
aimed  at  Europe  by  deploying  some  3,600 
MIBVs  on  mobile  SS-20  IRBMs — consider- 
ably more  effective  and  siu-vlvable  than  the 
SS-4S  and  SS-5s  being  replaced. 

'  In  northern  and  central  Europe,  the  Sovi- 
ets maintain  forty  divisions  at  the  highest 
state  of  readiness,  and  today  they  have  tvrlce 
as  many  soldiers  in  central  Europe  as  the 
United  States  has.  (The  niunber  used  to  be 
roughly  equal.)  Overall,  the  Warsaw  Pact 
has  sixty-seven  divisions  (thirty-one  ar- 
mored) in  northern  and  central  Europe, 
while  NATO  has  twenty-nine  (eleven  ar- 
mored) .  Total  troop  strength  Is  more  bal- 
anced: 910,000  for  the  pact  and  635,000  for 
NATO.  The  Warsaw  Pact  has  nearly  three 
times  as  many  main  battle  tanks,  although 
NATO  is  superior  In  heavy  antitank  weap- 
ons." Generally,  the  Warsaw  Pact  has  in- 
ferior equipment  and  considerable  logisti- 
cal problems,  and  the  reliability  of  its  mem- 
bers, particularly  in  an  offensive  operation. 
Is  questionable.  NATO,  however,  lacks  the 
standardization  foimd  In  the  pact.  For  ex- 
ample, NATO's  Ace  Mobile  Force,  a  unit  of 
some  5,000  soldiers  to  be  deployed  In  time 
of  crisis,  operates  with  seven  different  types 
of  combat  aircraft,  six  types  of  recolUess 
rifles,  four  types  of  antitank  weapons  and 
three  types  each  of  mortars,  rifles  and  ma- 
chine guns.  NATO  units  like  these  cannot 
count  on  ammunition  or  maintenance  sup- 
port from  each  other  or  from  host  nations 
as  comparable  Warsaw  Pact  units  can. 

The  substantial  Soviet  build-up  in  Europe 
has  continued  despite  a  similar  build-up  In 
Asia.  Over  the  past  decade,  the  USSR  has 
tripled  the  number  of  divisions  facing  China, 
but  less  than  a  third  of  these  are  combat 
ready.  Two-thirds  of  the  total  Increase  in 
Soviet  manpower  has  been  assigned  to 
Etirope  and  only  one- third  to  Asia.  Moreover, 
the  Soviet  Union's  European  divisions  are 
the  first  to  receive  the  newest  equipment, 
and  they  get  It  in  the  greatest  quantities.^ 

Soviet  diplomatic  proposals  for  an  agree- 
ment on  "no  first  use"  of  nuclear  weapons 
and  for  a  nuclear-free  zone  would  place 
Western  Europe  at  the  mercy  of  the  War- 
saw Pact's  superior  conventional  might. 
Moscow's  public  expressions  of  doubt  over 
the  credibility  of  the  U.S.  strategic  guarantee 
are  designed  to  undermine  that  key  element 
of  NATO  deterrence.  Soviet  military  and 
diplomatic  postures  are  fashioned  to  sepa- 
rate Western  Europe  from  the  United  States, 
to  give  an  Impression  of  such  overwhelming 
superiority  as  to  render  NATO  pointless. 

While  the  rhetoric  can  be  discounted  some- 
what, the  reality  of  a  military  build-up  can- 
not. The  secretary-general  of  NATO  and  its 
top  military  officer  both  consider  today's 
threat  greater  than  at  any  time  In  the  al- 
liance's history.  The  Soviet  fleet  has  been 
bold  of  late,  particularly  in  the  seas  off  north- 
ern Norway  (one  Soviet  submarine  recently 
entered  the  Narvik  Fjord) :  this  does  little  to 
alleviate  the  concern  of  NATO's  leaders. 
Though  most  Europeans  are  confident  of 
NATO's  deterrent  effect,  an  Increasing  num- 
ber are  not  so  stire.  Over  the  past  seven 
years,  those  doubting  NATO's  effectiveness 
have  tripled  in  Italy  (from  10  percent  to 
230  percent)  and  have  nearly  doubled  in 
West  Germany  (from  17  percent  to  31  per- 
cent) and  France  (from  15  percent  to  26 
percent) .  These  conclusions  were  reached  In 
a  U.S.  government  study  completed  In  Au- 
gust 1976 — before  all  the  publicity  on  NATO 
vulnerabilities  begun  by  Senators  Nunn  and 
Bartlett."  What  the  Frankfurter  Allgemeine 
called  a  "garrison  mentality"  in  the  Western 
world  Is  aggravated  by  the  extravagant 
language  of  Western  defense  ministers  at 
budget  time  each  year. 

Western  Europe's  economic  stagnation,  po- 
litical aimlessness  and  sense  of  vulnerability 
tend  to  reinforce  one  another.  In  a  crisis 
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of  political  and  economic  confidence,  the 
E\ux>peans  are  unUkely  to  bolster  their  se- 
curity efforts;  Indeed,  defense-spending  (in 
real  terms)  by  major  NATO  European  allies 
dropped  5.3  percent  in  1976  and  .7  percent 
in  1977.  Such  an  environment  does  not  en- 
courage stout  resolve  In  the  face  of  a  power- 
ful and  growing  force.  In  fact,  Michel  Gordey, 
of  the  liberal  French  weekly  L'Expreas,  con- 
siders that  the  prevailing  climate  has  led  to 
"a  sort  of  moral  disarmament  In  most  of  the 
West  European  allies,  with  the  probable  ex- 
ception of  the  Federal  German  Republic.  This 
is  very  disturbing  even  to  France,  which, 
despite  all  the  government  declarations,  can- 
not go  it  alone."  The  threat  from  the  East 
cannot  but  discotirage  the  long-term  eco- 
nomic measures  and  local  Investments  needed 
to  relieve  Europe's  economic  plight. 

While  the  sprouting  of  Eurocommunism  Is 
largely  the  result  of  domestic  problems,  the 
international  environment  has  provided  most 
fertile  ground.  Fear  of  rising  Warsaw  Pact 
strength  and  seduction  by  a  mild  Soviet 
attitude — Helsinki  accords  and  MBFR  with 
Western  Europie,  on  the  one  hand;  detente 
and  SALT  with  the  United  States,  on  the 
other — have  fostered,  If  not  sympathy  for 
communist  leaders,  then  at  least  less  hostil- 
ity toward  them  and  their  views.  The  image 
of  young.  Idealistic  European  Communist 
parties  breaking  away  from  their  stodgy 
Kremlin  elders  enhances  electoral  pros- 
pects. 
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»  U.S.  Information  Agency.  European  Views 
of  NATO,  Report  R-22-76.  November  1976 
The  report  concludes  (p.  2)  that  "doubts 
about  NATO's  military  effectiveness  have  in- 
creased appreciably  (Britain  excepted)  since 
last  measured  In  1969.  As  a  result,  confidence 
exceeds  expressions  of  a  lack  of  confidence 
only  by  very  narrow  margins  In  Prance  and 
Italy.  ...  In  1969,  on  the  other  hand,  con- 
fidence outweighed  pessimistic  Impressions 
much  more  decisively. "# 
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HON.  RICHARD  H.  ICHORD 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  6.  1978 

•  Mr.  ICHORD.  Mr.  Speaker,  we  have 
spent  many  long  hours  in  this  Chamber 
debating  the  issue  of  American  policy 
toward  Rhodesia.  In  1977  we  took  action 
to  repeal  the  Byrd  amendment  which 
permitted  the  import  of  Rhodesian 
chrome.  On  August  2  of  this  year,  229 
Members  of  the  House  evidenced  support 
for  a  reassessment  of  our  Rhodesian 
policy  with  their  vote  for  my  amendment 
to  the  International  Security  Assistance 
Act  calling  for  a  lifting  of  sanctions 
against  Rhodesia  effective  January  1, 
1979.  upon  the  transition  to  majority 
rule. 

Despite  considerable  rhetoric.  few- 
Members  have  visited  Rhodesia  or  have 
benefit  of  first-hand  information  on  the 
situation  that  exists.  A  July  30  article  in 
the  Cincinnati  Enquirer  titled.  "A 
Traveling  Black  Clnclnnatlan  Takes  a 
Closer  Look  at  Rhodesia,"  provides  an 
excellent  assessment  and  is  worthy  of 
each  Members  consideration. 

Mr.  Speaker,  I  would  ask  that  this 

article  by  Major  W.  Cox  be  inserted  at 

this  point  in  the  Record. 

A  TsAVXLiNo  Black  Cincinnatun  Takes   a 

Closes  Look  at  Rhodesia 

( By  Major  W.  Cox ) 

(The  author  Is  director  of  Confidential 
Service,  a  private  detective  agency  head- 
quartered at  3333  Vine  St..  and  a  member  of 
the  World  Association  of  Detectives.) 

During  a  recent  visit  to  Southern  Africa. 
I  spent  seven  of  22  days  in  Rhodesia  I  found 
a  number  of  conditions  existing  there  that 
were  a  complete  surprise  to  me 

First,  Rhodesia  does  not  have  the  racial 
problems  that  South  Africa  does  I  spent 
several  days  at  Victoria  Falls  and  Salisbury 
where  I  did  not  experience  one  unpleasant 
moment  with  respect  to  my  race  While 
there  I  saw  black  and  white  people  work- 
ing together  in  all  aspects  of  the  economy. 
I  saw  black  and  white  tourists  staying  in 
the  same  hotels,  eating  In  the  same  restau- 
rants and  playing  In  the  same  casinos  I 
must  admit  that  this  aspect  of  Rhodesian 
life  was  a  complete  surprise  to  me  I  had 
envisioned  social  life  in  Rhodesia  as  com- 
pletely different. 

While  in  Salisbury  I  was  taken  on  a  tour 
of  numerous  residential  neighborhoods.  I 
saw  how  the  bulk  of  Rhodeslans  live  in 
Salisbury.  There  are  many  homes  owned  by 
black  people  that  would  cost  upwards  of 
tlOO.OOO  In  this  country.  Having  visited 
Bishop  Muzorewa's  home  I  am  certain  that  it 
would  fall  Into  this  category.  I  saw  multi- 
racial neighborhoods  In  Salisbury. 

I  also  saw  the  poor — but  the  poor  of  Salis- 
bury ar«  in  a  little  different  situation  than 
the  poor  of  this  country.  They  own  their  own 
homes.  There  are  programs  of  home  owner- 
ship that  permit  anyone  who  wants  to  buy 
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a  home  to  do  so.  It  works  like  this:  For  $500 
one  can  buy  a  "core"  consisting  of  four 
rooms  on  a  lot  with  water,  electricity  and 
sewage  connected  to  the  building.  Approved 
plans  come  with  the  core  for  future  expan- 
sion of  the  structure  The  cost  may  be  fi- 
nanced over  a  30-year  period  The  housing 
Is  open  to  anyone  with  a  Job. 

The  vast  majority  of  Rhodesian  blacks  live 
on  the  tribal  trust  lands.  This  Is  land  that 
is  owned  by  the  tribal  people  who  have  al- 
ways lived  on  it  It  is  protected  by  the  gov- 
ernment In  that  It  may  not  be  sold  to  pri- 
vate owners  The  tribal  chiefs  are  the 
authority  on  this  land.  It  Is  noteworthy  that 
there  Is  no  request  that  anyone  live  In  these 
areas.  They  do  so  by  choice.  Upwards  to  3.5 
million  Rhodeslans  choose  to  live  with  fam- 
ilies on  the  tribal  trust  lands. 

The  Rhodesian  transitional  government 
Is  a  stable  one  The  transition  is  orderly.  I 
attended  a  session  ot  Parliament  while  In 
Salisbury.  There  I  saw  genuine  debates  on 
the  matters  that  were  discussed  by  both 
white  and  black  members  of  Parliament.  On 
the  day  that  I  attended  Parliament,  I  would 
estimate  over  50''  of  the  house  members 
were  black  This  was  a  surprise  to  me.  I  was 
also  surprised  to  see  that  they  still  carry 
on  the  tradition  of  certain  members  wear- 
ing white  wigs  as  Is  done  In  British  Parlia- 
ment. 

I  met  several  leaders  of  the  interim  gov- 
ernment I  was  permitted  to  ask  question*, 
any  question  that  I  chose  to  ask  without 
prior  approval  on  the  subject  that  I  selected. 

Prime  Minister  Ian  Smith  was  willing  to 
answer  all  of  my  questions  to  my  satisfac- 
tion We  discussed  the  historical  image  of 
Rhodesia,  the  war.  the  sanctions  and  a  num- 
ber of  other  topics.  Including  his  favorite — 
flying  (he  Is  a  pilot) 

Bishop  Muzorewa  told  me  why  he  thought 
the  United  States  and  Great  Britain  had  not 
recognized  the  settlement  agreement.  Ac- 
cording to  Muzorewa.  that  is  because  one  of 
the  terrorist  leaders  outside  of  the  country 
I  Joshua  Nkomo,  based  in  Zambia)  Is  a  very 
good  friend  of  the  Zamblan  head  of  state 
who  is  an  Influential  member  of  the  Orga- 
nization of  African  Unity  (OAU)  whose 
members  collectively  have  a  large  vote  In 
the  United  Nations 

Chief  Jeremiah  Chlrau  I  found  to  be  a 
sincere  and  compassionate  man  when  I  met 
him  He  also  falls  to  understand  why  the 
United  States  and  Oreat  Britain  don't  rec- 
ognize the  Interim  government  of  Rhodesia. 
By  his  estimates  this  government  represents 
upwards  of  80'";  of  the  people  of  the  country. 

The  Rev  Ndabanlngl  Slthole  Is  a  very  ar- 
ticulate man  who  states  exactly  what  Is  on 
his  mind  He  told  me  that  the  elections 
would  be  held  this  fall. 

He  feels  that  the  reason  that  Nkomo  would 
not  come  back  to  Rhodesia,  as  he  has  been 
invited  to  do  on  several  occasions.  Is  that  he 
does  not  have  the  support  of  the  people  in 
Rhodesia.  With  respect  to  Robert  Mugabe, 
he  said  that  he  would  never  be  accepted  In 
Rhodesia  because  he  Is  a  Marxist,  a  fact  that 
Mugabe  has  repeatedly  admitted. 

Based  on  my  talks  with  these  men  as  well 
as  numerous  other  Individuals  high  In  the 
government  and  private  sector.  I  can  clearly 
see  that  the  black  people  represented  In  the 
Interim  government  are  not  puppets.  These 
men  are  long-established.  Influential  leaders 
of  their  people  Each  one  represents  a  slg- 
niflcant  number  of  the  black  population  of 
Rhodesia. 

I  spoke  with  numerous  white  Rhodeslans 
from  a  wide  range  of  occupations  and  pro- 
fessions I  can  truthfully  say  that  I  did  not 
talk  to  one  white  person  In  Rhodesia  who 
was  against  malorlty  rule  As  a  matter  of 
fact,  the  majority  said  It  should  have  hap- 
pened long  ago.  The  majority  of  the  whites 
are  committed  to  supporting  the  interim 
government  as  well  as  the  new  government 
that  will  be.  for  the  most  part,  black  when 
seated  on  December  31.  1978. 
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There  will  be  certain  white  safeguards — 
for  example,  the  public  service,  the  military, 
pensions  and  reserved  seats  in  Parliament 
are  considered   white  safeguards. 

Why  the  need  for  these  safeguards?  One 
only  needs  to  look  to  the  north  of  Africa  at 
the  Independent  black  countries  for  the  an- 
swer If  the  whites  leave  Rhodesia  the  econ- 
omy would  take  a  beating  as  It  did  In  so 
many  of  the  other  countries  where  the  whites 
were  run  out.  No  Intelligent  Rhodesian  wants 
this  to  happen.  The  Rhodesian  economy  Is 
the  second  most  stable  economy  In  South- 
ern Africa.  Mr.  Bulle.  the  black  comlnlster 
of  finance,  said  to  me.  "We  need  the  whites, 
their  expertise  and  economic  contacts." 

Terrorists  are  raiding  villages  dally,  kill- 
ing hundreds  of  people,  most  of  them  black. 
It  Is  the  opinion  of  all  the  people  with  whom 
I  spoke  that  the  United  States  could  stop 
this  killing  and  should.  These  people  fall  to 
understand  why  the  United  States  continues 
to  support  this  terrorist  activity.  The  war  Is 
costing  $750,000  per  day  and  that  Is  a  big 
drain  on  the  country.  Money  Is  being  spent 
on  the  war  that  could  be  used  to  build 
schools,  hospitals,  roads  or  a  number  of  other 
worthwhile    people-oriented    projects. 

Yet.  our  government,  especially  Ambassa- 
dors Young  and  Low.  fall  to  see  this  tragedy. 
By  not  pressing  for  recognition  of  Rhodesia 
In  the  UN.  the  suffering  of  6  5  million  people 
will  continue.  Schoolchildren  will  continue 
to  be  kidnaped  by  Nkomo's  and  Mugabe's 
terrorists  and  taken  to  Zambia  where  they 
are  forced  to  undergo  terrorist  training 
against  their  will  Then,  they  are  forced  to 
return  to  Rhodesia  and  commit  some  of  the 
most  Inhuman  acts  In  the  history  of  man- 
kind For  example.  I  was  shown  a  picture 
of  a  man  who  had  had  both  ears  and  his  lips 
cut  off.  It  was  said  that  his  wife  was  forced 
to  cook  and  eat  the  severed  parts.  If  these 
trained  children  do  not  obey  they  are  killed. 

The  United  States  can  stop  this  war.  I 
believe  we  have  a  resDonslblllty  to  stop  these 
hideous  atrocities.  The  United  States  told 
Prime  Minister  Smith  (former  Secretary  of 
State  Kissinger)  what  this  country  would 
suoport  The  Rhodesian  eovernment  has  met 
those  requirements.  Ma'orlty  rule  is  coming 
to  Rhodesia  in  1978.  Why  must  the  U.S.  gov- 
ernment continue  to  support  the  Commu- 
nist-backed terrorists  aealnst  this  country? 

I  believe  that  UN  Ambassador  Andrew 
Yo"n«;  Is  misinformed  or  deliberately  over- 
looking the  facts  In  either  ca»e.  he  should 
not  be  permitted  to  represent  this  country 
In  such  a  manner  that  we  are  supporting 
Communist  leaHers  in  Africa,  along  with 
our  Cuban  neighbors  Ambassador  Young  has 
long  enjoyed  my  blind  support 

Prior  to  vl«ltln?  Southern  Africa.  I  stood 
ready  to  defend  Mr.  Young  against  anyone — 
and  offered  mv  defense  for  manv  of  his 
verbal  blunders  that  came  under  criticism  In 
the  media.  I  can  no  longer  defend  his 
Ignorance  or  naivete. 

If  President  Carter  continues  to  act  upon 
and  offer  presidential  suoport  to  Young's 
statements  and  activities,  the  Western  world 
win  surelv  lose  Southern  Africa  to  the  Com- 
munists. I  attended  a  military  briefing  while 
In  Salisbury  I  had  the  opportunity  to  view 
an  album  full  of  photographs  of  Robert 
Mugabe  Those  pictures  were  taken  In  China 
where  he  was  photographed  with  Chinese 
military  leaders  These  photographs  picture 
Mugabe  among  his  terrorists  with  Chinese  In- 
structors training  them  In  the  use  of  Chinese 
weapons  that  can  be  clearly  Identified. 

With  respect  to  the  claim  that  the  Rhode- 
sian security  forces  are  committing  the 
terrorist  activities,  this  claim  is  completely 
untrue  There  Is  sufficient  hard  evidence 
available  for  anyone  willing  to  look,  to  prove 
this  He.  It  Is  the  anex  of  diplomatic  Irrespon- 
sibility for  the  U.S.  and  British  governments 
acting  through  their  ambass3uiors  not  to  con- 
demn Nkomo  and  Mugabe  for  those  acts. 
The  claim  that  the  Executive  Council  Is  not 
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representative  of  the  people  of  Rhodesia  Is 
visibly  contradicted  each  day  as  thousands 
of  black  Rhodeslans  turn  out  for  political 
rallies  throughout  the  country. 

The  future  of  Rhodesia  depends  on  the 
co-operation  of  all  the  leaders.  Mugabe  and 
Nkomo  outside  the  country,  and  Muzorewa. 
Slthole  and  Chlrau  within.  Clearly  Bishop 
Muzorewa  enjoys  the  widest  support.  Slthole 
has  good  support  among  the  young. 

Let's  not  forget  that  Slthole  commanded 
an  army  of  guerrillas.  He  told  me  that  he 
is  in  dally  contact  with  the  guerrillas  and 
most  are  ready  to  return  to  the  country  so 
that  the  elections  can  be  held.  Mugabe  and 
Nkomo  are  refusing  the  settlement  because 
they  don't  have  the  support  to  win  jwwer 
in  a  free  election.  Furthermore,  the  so-called 
Patriotic  Front  which  gives  the  illusion  of 
a  union  between  Mugabe  and  Nkomo  is  non- 
existent. In  fact  Mugabe  and  Nkomo  have 
basic  differences  that  would  prevent  them 
from  ever  sitting  down  together  and  agreeing 
on  anything.  Nkomo  owes  his  allegiance  to 
Russia.  East  Germany  and  Zambia,  and  Mu- 
gabe owes  his  to  Communist  China  and 
Mozambique.  Both  of  these  men  have  great 
debts  to  their  respective  hosts  that  would 
be  pild  out  of  the  spoils  of  Rhodesia  If  the 
Internal  government  was  defeated.  This  gives 
rise  to  the  possibility  of  war  between  Zambia 
and  Mozambique  should  Rhodesia  be  de- 
feated by  the  "Patriotic  Front." 

With  the  continued  moral  support  of  the 
United  States.  Britain,  the  OAU  and  the  UN 
and  the  logistical  support  of  Russia,  China 
.ind  Cuba,  one  can  clearly  see  that  Mugabe 
and  Nkomo,  who  at  this  moment  control 
less  than  7.000  men  together,  are  perpetrat- 
ing a  horrible  terrorist  war  and  setting  the 
.stage  for  a  major  confrontation  in  Africa  be- 
tween the  East  and  West.  Ambassador  Young 
Is  incapable  of  believing  that  the  white  peo- 
ple of  Rhodesia  will  give  the  African  a  fair 
shake  In  the  new  government.  He  ascribes  to 
the  philosophy  of  the  terrorist  leaders  that 
"freedom  must  be  won  through  the  barrel  of 
a  gun."  What  happened  to  the  concept  of 
nonviolent  protest? 

If  Young  would  devote  his  efforts,  his 
energy,  his  personal  contacts,  his  Influence 
with  the  President  to  making  the  Internal 
settlement  work  In  Rhodesia  instead  of  get- 
ting swept  up  in  the  blind  hate  and  per- 
sonal ambitions  of  Nkomo  and  Mugabe,  all 
of  Africa  would  be  better  served. 0 


NEWSPAPER   CHAINS— THE 
GROWTH   TREND 


HON.  LARRY  PRESSLER 

OF  .SOOTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Friday,  October  6,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  as  a 
member  of  the  Small  Business  Commit- 
tee. I  have  been  alarmed  at  the  spread 
of  monopolies  and  conglomerates.  Many 
Members  have  correctly  spoken  out  on 
oil  and  gas  monopolies:  food  chains:  and 
other  visible  monopolies.  But  few  politi- 
cal figures  have  had  the  courage  to  ques- 
tion media  monopolies. 

Four  years  ago,  I  raised  questions 
about  Dow  Jones  control  of  financial 
news  outlets  in  the  United  States.  This 
excellent  article  by  David  Shaw  should  be 
read  by  anyone  interested  in  journalism: 

Profit  Motive:  Newspaper  Chains — The 

Growth  Trend 

(By  David  Shaw) 

The  St.  Petersburg  Times,  on  the  west 
coast  of  Florida,  is  generally  regarded  as  one 
of  the  dozen  or  so  best  daily  newspapers  in 
the  United  States. 

It  Is  a  classic  example  of  how  an  editor  and 
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publisher  genuinely  committed  to  editorial 
excellence  can  produce  a  fine  newspaper  de- 
spite the  limited  resources  generated  by  a 
dally  circulation  of  only  250,000  (compared 
to.  say,  1  million  for  the  Los  Angeles  Times) . 

But  Allen  H.  Neuharth.  president  of  Gan- 
nett Newspapers,  says  the  St.  Petersburg 
Times  is  "an  excellent  paper  If  you  read  it 
sitting  in  a  men's  rcxjm  in  Columbus. 
Ohio" — not  If  you  read  It  in  St.  Petersburg." 

In  sheer  numbers.  Gannett  is  the  largest — 
and  one  of  the  most  profitable — newspaper 
publishers  in  the  United  States,  with  far 
more  dally  papers  In  far  more  states  than 
any  other  chain.  Though  published  primarily 
In  small-to-medlum-slze  cities,  the  77  Gan- 
nett dallies  have  a  total  circulation  of  3.4 
million — more  than  that  of  the  New  York 
Times.  Los  Angeles  Times.  Washington  Post 
and  Chicago  Tribune  combined. 

But  Neuharth's  attitude  toward  an  inde- 
pendent, nonchaln  paper  like  the  St.  Peters- 
burg Times  helps  explain  why  the  Gannett 
papers — and  most  other  papers  owned  by 
large  chains — do  not  comand  the  Influence 
or  the  respect  that  their  large  numbers  could 
otherwise  earn  them.  The  publishers  of  most 
of  these  papers  are.  In  fact,  largely  scorned 
for  looking  on  their  papers  as  "cash  regis- 
ters"— for  sacrificing  quality  to  profit,  for 
producing  newspapers  that  are  too  often 
timid,  parochial  and  mediocre. 

Because  more  and  more  newspapers  are 
being  gobbled  up  by  large  chains — almost 
1.100  of  the  nation's  1,759  dallies  are  now 
chain-owned  and  Independent  papers  are  be- 
ing acquired  by  chains  at  the  rate  of  50  or 
60  a  year — the  philosophy  of  men  like  Neu- 
harth worries  many  in  the  newspaper  busi- 
ness. •   •  • 

"Gene  Patterson  (editor  of  the  St.  Peters- 
burg Times)  deliberately  rejects  the  basic 
nature  and  philosophy  of  his  audience," 
Neuharth  says.  "He's  trying  to  put  out  the 
same  paper  in  St.  Petersburg  he  did  when  he 
was  an  editor  in  Washington  and  Atlanta. 
His  paper  Is  far  out  of  touch  with  its  read- 
ers— too  liberal,  too  intellectual."  •   •   • 

The  trend  toward  centralization  of  owner- 
ship is  not  unique  to  newspapers,  of  course. 
The  entire  communications  industry  is  be- 
coming a  series  of  massive  conglomerates. 
CBS.  RCA,  Time,  Inc.,  Times  Mirror,  the  New 
York  Times  and  the  Washington  Post  all  own 
radio  and  television  stations,  all  publish 
books,  all  but  one  (RCA)  publish  magazines 
and  all  but  two  (CBS  and  RCA)  publish 
newspapers.  These  six  companies  generate 
more  than  $10  billion  a  year  In  sales  rev- 
enue. •   •   • 

Critics  object.  In  principle,  to  the  loss  ol 
diversity,  autonomy,  hometown  identifica- 
tion and  Independence  It  represents,  and  they 
fear.  In  practice,  the  homogenlzatlon  of  the 
journalistic  process — and  the  distortion  and 
corruption  of  the  political  process — that  they 
say  large  newspaper  chains  could  ultimately 
bring  about. 

Even  the  perpetrators  of  conglomeratlza- 
tlon  are  concerned  about  this. 

"What  happens."  asks  Otis  Chandler,  pub- 
lisher of  the  Los  Angeles  Times,  "if  a  giant 
oil  company  buys  a  giant  newspaper  chain?  " 
And  what  happens,  other  critics  ask,  if  two 
or  three  big  newspaper  chains  send  word  to 
all  their  papers  to  back  a  single  candidate 
for  president? 

Neuharth  Insists  this  couldn't  happen. 
"The  public  Is  too  sophisticated  to  accept 
that  now."  he  says.  "It  would  be  bad  Jour- 
nalism and  bad  business.  We  believe  com- 
pletely In  the  concept  of  local  automony — 
letting  our  Individual  editors  and  publishers 
decide  their  own  news  play  and  endorsements 
and  everything  else."  •   •   • 

But  many  critics  are  unwilling  to  assume 
that  these  conditions  will  always  prevail — 
at  Gannett  or  anjrwhere  else.  Last  year, 
Panax  Corp. — publisher  of  eight  dally  papers 
and  40  weeklies — told  its  papers  to  publish 
two  critical  articles  about  President  Carter 
on  their  front  pages.  When  two  editors  in 
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Miclilgan  refused.  Panax  President  John 
McGoff  fired  them. 

"Who's  to  say  there's  not  a  McGoS  or  • 
Hea-st  coming  up  in  the  ranlu  of  Gannett 
or  Knlght-Rldder?"  aslcs  Congressman  MchtIs 
Udall  (D-Ariz.)  "We  can't  depend  on  the 
goodwill  of  men  like  Al  Neuharth  to  protect 
us."  '"^ 

Thus,  last  year.  Udall  Introduced  legisla- 
tion In  Congress  to  discourage  further  nevfs- 
paper  mergers.  Since  many  mergers  take 
place  because  families  are  vlrtuaUy  forced  to 
sell  their  papers  simply  to  pay  estate  taxes, 
Udall  drafted  a  bUl  that  would  spread  the 
payment  of  those  taxes  over  IS  years,  rather 
than  the  six  montlas  now  required. 

"I'm  hoping  that  will  enable  smaU  pub- 
Ushers  to  resist  these  takeovers."  Udall  says. 
"but  If  that  doesn't  work.  I'm  prepared  to 
introduce  a  bill  that  would  actually  limit 
the  number  of  papers  any  company  can 
own." 

More  than  70%  of  the  nation's  daily  news- 
paper circulation  is  now  controlled  by  167 
chains.  Four  chains  now  control  21  Tc  of  the 
nation's  total  dally  circulation.  The  number 
of  cities  with  two  competing  dallies  has  been 
cut  in  half  since  1947. 

Gannett  alone  acquired  20  new  papers  last 
year,  and  early  this  year  the  company  bought 
four  more,  then  consummated  Its  largest  ac- 
quisition yet — Combined  Communications 
Corp..  owner  of  two  daily  papers  (the  Oak- 
land Tribune  and  Cincinnati  Enquirer), 
seven  television  stations,  13  radio  stations 
and  a  sprawling  billboard  empire  In  11  states 
and  Canada. 

But  bigness  is  not  necessarily  bad — it  may 
even  be  good  at  times — and  for  all  the  criti- 
cism of  chain  newspapers,  it  Is  only  fair  to 
acknowledge  that  there  are  some  very  good 
chain  newspapers  In  this  countrs . 

Gannett's  Camden  (N.J.)  Courier-Post,  for 
example,  is  an  aggressive  newspaper  that  cov- 
ers politics  and  local  government  thoroughly 
and  last  year  spent  seven  months  examining 
the  inadequacies  of  the  local  judiciary. 

Gil  Spencer,  editor  of  the  nearby  Philadel- 
phia Dally  News,  says  the  previous  owners  of 
the  Courier-Post  "just  let  the  town  physical- 
ly deteriorate  around  them.  They  were  part 
of  the  establishment,  and  they  didn't  do  a 
damn  thing.  I  don't  think  the  Gannett  peo- 
ple would  let  that  happen.  That  paper  keeps 
an  eye  on  things  now." 

In  the  last  three  yeai^,  the  editorial  budget 
of  the  Courier-Post  has  Increased  43 Tc,  and 
more  increases  are  planned. 

One  reason  for  this  may  be  competition. 
With  the  three  Philadelphia  daily  papers  Just 
across  town — and  with  a  vast  network  of 
suburban  dailies  and  weeklies  on  all  sides — 
the  Courier -Post  is  one  of  the  few  Gannett 
papers  with  any  real  competition  for  readers 
and  advertisers.  It  must  do  a  good  Job  to 
survive. 

But  Gannett  newspapers  in  non-competi- 
tive markets  have  won  several  Pulitzer  prizes 
through  the  years,  and  most  knowledgeable 
journalists  say  the  company  Improved  vir- 
tually every  paper  it  has  taken  over. 

But  even  Neuharth  admits  that  Gannett 
still  publishes  several  papers  he  is  "really 
ashamed  of,"  and  one  former  Gannett  execu- 
tive says  he  quit  because  that  condition  was 
tolerated. 

Gannett  owns  nine  newspapers  In  West- 
chester county  (New  York),  and  they're  a 
sorry,  spavined  bunch  of  papers,"  says  Jim 
Head,  formerly  an  editor  with  Gannett  and 
now  editor  of  Parade  magazine. 

"I  was  a  trouble  shooter  for  Al  for  several 
years,"  Head  says.  "Gannett  sent  me  around 
to  their  new  acquisitions  to  change  their 
format  and  redesign  a  few  things  cosmetical- 
ly. It  wsis  easier^ — cheaper — to  liave  me  do 
that  than  to  hire  a  bunch  of  good  people  on 
u  permanent  basis  and  pay  them  good  sal- 
aries to  put  out  a  good  paper." 

"Wall  Street  didn't  give  a  damn  if  we  put 
out  a  good  paper  in  Niagara  Falls.  They  Just 
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wanted  to  know  If  our  profits  would  be  in 
the  15-20  percent  range.  Now  they  know. 
Now  we  can  start  Improving  the  papers 
themselves." 

Oannett  papers  won  422  various  awards 
during  the  first  seven  months  of  1978  (com- 
pared to  236  in  the  same  period  last  year), 
and  Neuharth  now  seems  as  hungry  for  this 
recognition  as  he  has  been  for  stock  splits 
and  new  acquisitions.   •   •    • 

The  biggest  increases  in  editorial  expendi- 
tures at  Gannett  have  involved  the  com- 
pany's wire  service  and  Washington  bureau. 
Ten  years  ago.  Gannett  News  Service  ( GNS ) 
spent  $260,000.  In  1975.  ONS  spent  $1.4  mil- 
lion. This  year.  It  expected  to  spend  $2.4 
million. 

In  the  last  three  years.  Gannett  has  in- 
creased its  Washington  bureau  from  16  to  26 
people  and  its  total  national  staff— bureaus 
in  10  state " capitals  (Including  Sacramen- 
to)— from  27  to  46  people.' 

New  acquisitions  in  different  parts  of  the 
country — especially  the  West  and  Midwest — 
made  this  expansion  both  possible  and 
necessary,  but  Gannett  is  also  conducting 
exhaustive  readership  studies  in  five  cities, 
promoting  more  editors  to  publishers  and 
passing  the  word:  Improve  the  papers  and 
let  the  world  know  they're  being  im- 
proved. •   •  • 

If  Neuharth  is  both  sincere  and  success- 
ful in  this  mission,  he  will  not  be  able  to 
claim  full  credit  for  himself,  for  the  finan- 
cial success  of  Gannett  was  assured  i  albeit 
on  a  much  smaller  scale)  long  before  he 
Joined  the  company. 

Paul  MUler.  who  will  retire  In  December 
as  chairman  of  the  board  of  Gannett  (yield- 
ing that  title  to  Neuharth).  was  also  chair- 
man and  president  of  the  Associated  Press 
from  1963  to  1973.  and  during  that  time  he 
came  to  know  virtually  every  newspaper 
publisher  in  the  United  States. 

Miller  is  a  modest,  pleasant  man — almost 
the  direct  opposite  of  Neuharth  in  appear- 
ance, temperament  and  demeanor — and 
when  rising  production  costs  and  confisca- 
tory inheritance  tax  laws  forced  many  small 
publishers  to  begin  thinking  of  selling  their 
papers  in  the  1960s  and  early  1970s.  Miller 
was  often  the  first  man  many  of  them 
thought  to  entrust  their  life's  work  to. 

Gannett,  which  began  publishing  In  up- 
state New  York  in  1906.  had  only  28  papers 
In  five  states  when  Miller  took  over  from 
founder  Prank  Gannett  in  1957.  By  1971. 
Gannett  had  47  papers  in  14  states. 

Miller  was  among  the  first  newspaper  ex- 
ecutives to  realize  that  small  independent 
newspapers  were  a  dying  breed  and  that  as 
their  number  dwindled,  each  remaining 
paper  became  that  much  more  valuable 

Almost  every  major  publishing  company 
in  America  has  come  to  realize  the  value  of 
these  smaller  dailies  in  recent  years.  Times 
Mirror,  which  owns  the  Los  Angeles  Times 
and  newspapers  in  Dallas.  Costa  Mesa  and 
suburban  New  York,  last  year  bought  the 
Stamford  (Conn.)  Advocate  and  Greenwich 
(Conn.)  Times.  The  Washington  Post  this 
year  bought  the  Everett  (Wash.)  Herald  (to 
go  with  Its  earlier  purchase  of  the  Trenton 
Times) .  The  New  York  Times  now  owns  nine 
small  dallies  in  Florida  and  North  Carolina. 

Some  large  chains  are  even  buying  other 
chains:  Knight  merged  with  Rldder  Publica- 
tions in  1974.  Newhouse  bought  Booth  News- 
papers in  1977.  Gannett  has  bought  Speldel 
Newspapers  and  McClure  Newspapers  and 
Federated  Publications,  and  is  now  awaiting 
government  approval  of  its  merger  with  Com- 
bined Communications.  Inc. 

As  a  rough  rule  of  thumb,  financial  experts 
think  the  purchase  price  of  a  newspaper 
property  these  days  generally  should  not  ex- 
ceed 20  to  25  times  what  the  company  earned 
the  previous  year.  Gannett  has  paid  30.  40.  50 
times  earnings.  In  1976.  Oannett  paid  55 
times  earnings  for  two  small  papers  in  New 
Mexico.  Critics  laughed.  But  Oannett  sold 
one  of  the  papers  at  a  profit  last  year,  and 
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more  than  doubled  the  earnings  of  the  other 
one.  and  now  its  Neuharth  who's  laughing. 
Again. 

A  lot  of  these  small  family  papers  have 
artificially  low  earnings  that  are  very  mis- 
leading, "  says  one  securities  analyst.  "The 
families  aren't  Interested  In  profits— they 
have  to  pay  taxes  on  that.  So  they  take  as 
much  money  out  as  they  can  in  other  ways 
They  buy  company  cars'  for  everyone  In  the 
family  and  they  charge  the  company  for 
every  dinner  they  eat  out  and  every  vaca- 
tion they  take  and  they  give  themselves  huge 
expense  accounts  and  they  put  all  their  rela- 
tives and  friends  on  the  payroll  " 

Moreover,  family  papers  tend  to  operate  In 
1978  the  same  way  they  operated  In  1958  — 
and  the  same  way  their  fathers  and  grand- 
fathers operated  in  1938  or  1908.  Gannett- 
like  many  modern,  sophisticated  compa- 
nies— can  take  over  and  immediately  effect 
enormous  savings  Just  by  eliminating  the 
built-in  waste  and  by  using  new.  labor-sav- 
ing, computerized  technology  and  stream- 
lined management  procedures. 

Newsprint  and  other  materials  can  be  pur- 
chased In  volume  for  an  entire  chain,  at 
further  savings,  and  by  selecting  acquisitions 
carefully — monopoly  newspapers  In  smaller 
tOAiis — the  costs  of  competition  can  be 
avoided  as  well 

With  no  significant  competition  to  worry 
about,  a  company  like  Oannett  can — and 
does — Jack  up  Its  circulation  and  advertising 
prices  almost  at  will,  a  practice  Gannett 
boasts  of  openly  when  speaking  to  security 
analysts  about  what  a  good,  safe  Investment 
Gannett  stock  represents. 

Gannett  further  minimizes  Its  risk — and 
Us  Investors'  risk — by  selecting  markets  that 
are  as  problem-free  as  contemporary  realities 
permit 

"No  big  cities  with  ghettos  for  Gannett,  " 
says  a  former  Oannett  editor.  "No  worry 
about  urban  flight  or  decay  or  heavy  traffic 
delaying  distribution  of  the  paper  or  long 
negotiations  and  strikes  by  powerful  unions  " 

Only  4.000  of  Oannett's  17.000  employees 
nationwide  are  unionized,  and  the  company's 
77  papers  have  suffered  only  three  strikes — 
each  at  Just  one  paper — since  World  War  II. 
By  contrast,  the  Knight-Rldder  chain  has 
suffered  eight  strikes  in  the  last  five  years 
at  Just  one  paper — the  Philadelphia  Inquirer 

In  many  ways,  in  fact,  the  Inquirer  is  a 
classic  example  of  how  Knight-Rldder  does 
business — and  of  why  many  people  call 
Knight-Rldder  a  "good"  chain  and  Gannett 
2,  "bad  "  chain. 

When  the  Knights  first  acquired  the  In- 
quirer in  1970,  It  was  a  dismal  paper— edi- 
torially and  financially — trailing  the  after- 
noon dally,  the  Bulletin,  by  160,000  dally 
sales. 

But  the  Knights  pumped  money  and  talent 
into  the  Inquirer,  did  not  demand  an  im- 
mediate profit  and  the  paper  is  now  regarded 
as  one  of  the  half-dozen  or  so  best  papers 
In  the  country.  In  the  last  four  years,  the 
Inquirer  has  won  four  Pulltz«r  Prizes  and 
more  than  20  other  major  national  awards 
for  editorial  excellence. 

Simultaneously,  the  Inquirer  has  cut 
steadily  Into  the  Bulletin's  circulation  lead, 
and  Is  now  within  63.000  coDles  of  parity. 
This  year  will  be  the  Inquirer's  most  profit- 
able year  to  date. 

Knight  has  achieved  similar  success  In 
Detroit,  where  its  Free  Press  trailed  the  News 
by  175.000  dally  circulation  In  1966  and  now 
trails  by  only  25.000. 

Both  John  Knight  and  the  current  chair- 
man of  the  Knight  board.  Lee  Hills,  were 
reporters  and  editors  before  they  were  pub- 
lishers, and  while  neither  has  been  Indiffer- 
ent to  profits,  both  have  long  made  clear  to 
their  Individual  editors  and  publishers  that 
they  are  willing — eager — to  sacrifice  some 
profits  to  produce  quality  newspapers. 

Hills'  heir  apparent  as  Knight  chairman. 
Knight  President  Alvah  Chapman,  does  not 
have  that  editorial  background,  however,  and 
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many  people  both  Inside  and  outside  the 
organization  are  worried  that  he  may  not 
continue  this  policy.  Although  nothing 
Chapman  has  actually  said  or  done  yet  Jus- 
tifies this  concern.  Jounalists  are  congeni- 
tally  su^lclous  of  businessmen  In  their 
midst. 

Among  the  larger  chains.  Thomson  News- 
papers (63  dallies.  1.1  million  combined  cir- 
culation) smd  Newhouse  Newspapers  (29 
dailies.  Including  papers  In  Cleveland.  St. 
Lotils.  New  Orleans  and  Portland,  with  a  total 
circulation  of  3.2  million)  are  generally  per- 
ceived as  having  the  least  concern  for  edi- 
torial qulalty. 

"I've  never  heard  the  old  man  (S.  I.  New- 
house,  president  of  Newhouse  Newspapers) 
or  either  of  his  sons  mention  a  single  edi- 
torial Idea."  says  one  publisher.  "With  them, 
it's  Just  a  business." 

But  it's  a  successful  business — probably 
the  most  profitable  newspaper  company  in 
the  country.  Gannett  Is  not  far  behind, 
though,  and  it,  too,  's  widely  regarded  as 
having  lacked  the  commitment  to  quality 
exemplified  by  Knight-Rldder  (32  dallies, 
combined  circulation  3.5  million)  or  even  a 
smaller  group  like  Dow-Jones  (publisher  of 
the  Wall  Street  Journal  and  19  small  dallies 
with  a  combined  circulation  of  almoet  2 
million). 

Every  business — every  company — has  Its 
own  unique  lexicon,  and  the  words  that 
make  up  that  lexicon  often  reveal  a  great 
deal  about  the  company's  priorities.  At  Gan- 
nett, for  example,  newspapers  are  often 
referred  to  as  "products"  or  "units,"  and 
budgets  are  callsd  "profit  plans."  Each 
paper — each  department — has  a  "profit 
plan,"  and  each  is  expected  to  meet  that  plan, 
to  produce  the  annual  profit  that  Oannett 
desires. 

In  fact,  if  more  chain  newspapers  were  as 
concerned  with  Improving  their  product  as 
with  Improving  their  profit,  criticism  of  the 
chain  phenomenon  might  diminish  con- 
siderably among  Journalists  and  politicians 
alike.* 


PUBLIC  WORKS  BILL 


HON.  BUTLER  DERRICK 

OF    SOtJTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  6.  1978 
•  Mr.  DERRICK.  Mr.  Speaker,  I  would 
like  to  insert  into  the  Record,  the  fol- 
lowing letter  which  I  believe  should  be 
read  by  everyone.  It  is  an  excellent  ex- 
planation of  why  the  President's  veto  on 
the  public  works  bill  was  sustained  by 
the  House  yesterday: 

(From  the  Denver  Post,  Sept.  26,  19781 

Representative   Schroeder    Explains   Stand 

ON  Federal  Public  Works  bill 

To  the  Denver  Post: 

During  the  past  few  weeks,  I  have  been 
chastised  by  many  for  not  Joining  in  the 
water  project  chorus  and  singing  the  praises 
of  the  $10.1  billion  Public  Works  Appropria- 
tions bill.  On  September  22,  The  Denver 
Post  jumped  Into  the  fray. 

The  Post's  holier-than-thou  attitude  Is 
hard  for  me  to  fathom.  The  last  time  I 
looked,  Infiatlon  was  the  country's  No.  1 
problem.  For  The  Post  to  blast  me  for  vot- 
ing against  wasteful  spending  which  fuels 
inflation  is  short-sighted  and  Irresponsible. 

First  of  all,  I  think  the  Post  is  a  little 
confused.  I  am  lectured  for  not  taking  an 
interest  in  the  problems  of  the  state,  region, 
and  nation  and  am  scolded  for  being  "pa- 
rochial" and  only  looking  out  for  Den- 
ver. I  am  looking  out  lor  Denver,  true.  To 
do  otherwise  would  be  unworthy  of  the 
Congress   person   who   represents   It. 
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But  I  am  looking  out  for  the  state,  the 
region,  and  the  nation,  as  well  by  voting 
against  uneconomic  water  projects  which 
spur  inflation,  needlessly  increase  taxes,  pro- 
vide relatively  few  Jobs  for  Denverites  or 
anyone  else,  and  result  in  marginal  Increases 
In  agricultural  productivity.  Apparently  the 
Post  thinks  I  should  vote  for  a  $10.1  bil- 
lion obligation  of  the  taxpayers'  money  just 
to  get  $1.7  million  for  three  water  projects 
in  Colorado.  Now  that's  parochial! 

Second.  I  have  always  supported  a  sound 
federal  water  policy.  But  the  Public  Works 
bill  takes  that  policy  another  step  back- 
wards. The  bill  shreds  any  attempt  to  de- 
velop a  consistent  and  cost-conscious  water 
policy  In  the  name  of  re-electing  Incumbent 
members  of  Congress.  Its  passage  will  pro- 
duce more  votes  than  water! 

Third,  only  one-third  of  the  bill  Is  for 
water  projects.  Everything  from  experimental 
nuclear  submarines  to  the  controversial 
Clinch  River  Breeder  Reactor  have  been 
wrapped  in  this  election-year  package  to 
make    up    the   other    two-thirds. 

Of  the  479  water  projects  included  In  the 
bill,  120  are  brand  new  and  have  no  final 
cost  estimates.  The  price  tag  is  officially  put 
at  $1.25  billion  but  will  probably  end  up 
closer  to  $4  billion.  And,  even  loaded  down 
with  all  the  new  projects,  the  dollar  amount 
of  the  bill  was  cut!  How  could  that  happen? 
It  happened  by  fully  funding  only  3  per- 
cent of  the  projects  and  barely  funding  the 
rest  of  them.  This  commits  future  Congresses 
to  yearly  infusions  of  tax  dollars  in  greater 
and  greater  amounts  or  the  alternative  of 
abandoning   projects   in   mid-stream. 

And  that's  only  part  of  the  damage.  The 


bill  also  reduces  the  share  of  water  project 
costs  paid  by  state  and  local  government 
users  and  Increases  the  federal  share.  It 
loosens  the  rules  for  cost/benefit  studies  by 
which  projects  are  economically  justified  and 
even  waives  negative  cost/benefit  ratios  In 
sotqe  cases.  Finally,  the  bill  calls  for  the 
hiring  of  2,300  new  bureaucrats  to  oversee 
the  construction  of  the  additional  protects. 

There  were  27  Colorado  water  projects  In 
the  bill  and  I  support  24  6t  them.  Let's  talk 
about  the  three  I  do  not — ^Prultland  Mesa, 
Savery-Pothook,  and  the  Narrows,  The  esti- 
mated cost  of  the  three  projects  Is  (331  mil- 
lion and  the  bill  earmarks  $1,7  million  for 
these  projects  In  1979 — less  than  i/^  of  1 
percent  of  the  total  estimated  final  cost. 
Dribbling  the  money  Into  projects  at  that 
rate.  It  will  take  nearly  200  years  to  complete 
them! 

And,  even  If  the  cost  estimates  hold  and 
aren't  doubled  by  Inflation,  the  taxpayers  are 
going  to  end  up  with  projects  whose  costs 
outweigh  their  benefits  by  as  much  as  3 : 1 .  In 
fact,  as  far  as  the  cost/benefit  ratios  of  all 
the  projects  on  Carter's  "hlt-llst"  go.  Fruit- 
land  Mesa  has  the  dubious  honor  of  bring- 
ing up  the  rear  of  the  pack,  and  Savery- 
Pothook  isn't  far  ahead. 

Frultland  Mesa  and  Savery-Pothook  will 
benefit  69  landowners  In  one  case  and  106  In 
another  to  the  tune  of  up  to  $1.2  million  each 
Imagine  a  bill  that  benefited  every  land- 
owner In  Denver  to  the  strains  of  $1.2  million 
each!  In  addition,  these  same  projects  will 
Irrigate  lands  at  elevations  between  6,000  and 
8,000  feet  where  the  growing  season  will  be 
short  and  agricultural  productivity  low.  As 
for  the  Narrows,  some  estimates  of  the  differ- 
ence between  crops  lost  In  the  dam  take  area 


and  crops  gained  In  the  project  service 
are  as  low  as  $2.1  million — and  a  project  that 
win  cost  at  least  $160  million!  I  doubt  if 
most  taxpayers,  urban  or  rural,  in  Denver, 
Fort  Morgan,  or  on  the  Western  Slope,  would 
consider  these  to  be  good  Investments. 

Moreover,  the  Pot  asserts  that  reclam*tion 
projects  repay  84  percent  of  their  cost.  The 
assertion  Is  void  for  vagueness — who  gets  re- 
paid and  bow?  Also,  the  84  percent  figure  is 
an  average  of  all  reclamation  projects  in  gen- 
eral. We  are  not  discussing  averages  or  rec- 
lamation projects  In  general.  We  are  discuss- 
ing three  specific  projects  In  Colorado — three 
projects  which  are  pork-barrel  giveaways  in 
the  truest  sense  of  the  word. 

Perhaps  if  times  were  flusher,  if  we  were 
more  innocent  of  inflation,  if  the  budget  ran 
In  the  black.  If  the  cost/benefit  ratios  of  the 
three  Colorado  projects  weren't  so  meager,  if 
these  projects  had  more  to  do  with  water  and 
less  to  do  with  pork,  if  the  citizens  of  Denver 
weren't  asked  to  pay  for  their  own  water 
projects  and  then  taxed  to  pay  tor  everyone 
else's,  if  Denverites  weren't  m:de  to  ration 
water  while  other  parts  of  the  state  are  beat- 
ing the  drums  for  massive  water  projects 
which  are  heavily  subsidized  and  encouraged 
inefficient  water  use,  or  ^f  sacred  cows  were 
on  my  protected  species  list,  I  might  have 
voted  differently. 

But  things  being  as  they  are,  we  have  to 
do  away  with  wasteful  spending  wherever  we 
find  it  if  we  truly  want  less  inflation  and 
lower  taxes.  Often  the  hardest  place  to  begin 
Is  in  our  own  backyards.  But  unless  we  do, 
all  budget-cutting  efforts  will  become  a 
charade. 

Patbicia  Schkoeoer 

Member  of  Congress,  1st  District,  Denver.% 


SElSi ATE— Monday,  October  9,  1978 

(Legislative  day  of  Thursday,  September  28, 1978) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  the  State  of  West  'Virginia. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L,  R.  Elson,  D.D„  offered  the  following 
prayer : 

Grant,  O  Lord,  that  this  new  day 
which  Thou  hast  given  us  may  be  re- 
turned unto  Thee  in  faithful  service.  As 
Thou  hast  guarded  us  in  hours  of  rest 
so  wilt  Thou  guide  us  through  the  shift- 
ing scenes  and  changing  concerns  of  this 
working  day.  May  no  burden  be  heavier 
than  we  can  bear,  no  problem  beyond  our 
solution.  In  nothing  may  we  displease 
Thee  and  in  no  way  injure  one  another. 
Be  with  everyone  in  the  work  of  this 
Government,  in  places  conspicuous  or 
obscure,  that  we  may  be  a  servant  peo- 
ple setting  forward  Thy  kingdom  of 
peace  and  justice,  making  this  land  a 
beacon  of  hope  and  freedom  to  all  man- 
kind. 

In  the  name  of  the  Master  we  pray. 
Amen, 


Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  , 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PHESffiENT  PRO  TEMPORE, 

Washington,  D.C.,  October  9, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Robert  C.  Bthd, 
a  Senator  from  the  State  of  West  Virginia, 
to  perform  the  duties  of  the  Chair. 

James  O,  Eastland, 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OF  LEADERSHIP 

The     PRESIDING     OFFICER      (Mr, 
Proxmire)  .  The  Senator  from  Alaska, 
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APPOINTMENT  OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER,  The  clerk 
will  please  read  a  communication  to  the 


Mr,  STEVENS,  Mr,  President,  I  ask 
unanimous  consent  that  ^he  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 


PRAYER  FOR  THE  WEEK 

Mr,  ROBERT  C,  BYRD.  Mr,  President, 
I  am  hoping  that  a  time  agreement  can 
be  achieved  on  the  Humphrey-Hawkins 
bill,  and  hopefully  also  on  hospital  cost 
containment.  If  such  agreemraits  could 
be  reached,  this  would  perhaps  free  the 
tax  bill  from  many  nongermane  amend- 
ments, and  hopefully  allow  cloture  to  be 
voted  on  the  tax  bill. 

If  that  can  be  done.  I  think  that  the 
Saturday  of  this  week  adjournment  is 
very  much  achievable.  But  unless  there 
is  a  time  agreement  on  Humphrey- 
Hawkins  and  hospital  cost  containment, 
I  am  afraid  that  cloture  is  going  to  be 
difficult  to  get  on  the  tax  bill,  thus 
dragging  out  the  time  in  which  nonger- 
mane amendments  can  hold  up  the  ac- 
tion of  the  Senate  on  this  vitally  impor- 
tant tax  bill. 

So  I  simply  start  the  week  off  and  the 
day  off  with  the  expression  of  this  hope, 
because  I  believe  if  these  time  agree- 
ments can  be  obtained,  we  can  get  clo- 
ture on  the  tax  bill  and  it  can  be  sent 
to  conference  fairly  quickly,  and  the 
Senate  and  the  House  oould,  I  think, 
achieve  the  October  14  hoped-for  ad- 
journment date. 

Mr,  STEVENS.  Mr,  President,  I  would 
call  that  the  majority  leader's  prayer  for 
the  week,  I  hope  that  Senators  are  listen- 
ing. 
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I  would  like  to  reserve  our  time  on 
the  minority  side  in  case  the  Senator 
from  Vermont  needs  it. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  to  the  Senator  from  Wis- 
consin if  he  needs  some  time. 

Mr.  PROXMIRE.  I  thank  the  majority 
leader. 

CLOTURE 

Mr.  PROXMIRE.  Mr.  President,  later 
today,  unless  things  are  changed,  which 
of  course  they  may  be,  we  probably  will 
have  an  opportunity  to  vote  on  cloture 
on  several  things:  First  on  the  tax  bill, 
then  on  the  sunset  amendment,  and  then 
on  the  Humphrey-Hawkins  amendment. 
I  want  very  much  to  have  an  opportu- 
nity to  vote  both  on  sunset  and  Hum- 
phrey-Hawkins. Neither  would  be  ger- 
mane, as  I  understand  it,  if  cloture  is 
invoked  on  the  tax  bill.  I  have  given  my 
word  to  the  leader  that  I  am  going  to 
vote  for  cloture  on  everything  from  now 
on  because  I  think  we  ought  to  be  able 
to  proceed  in  an  orderly  way.  However,  I 
find  myself  in  the  position  where  I  favor 
both  the  sunset  provision  and  the  Hum- 
phrey-Hawkins bill. 

Therefore,  I  will  have  to  ask  to  be  re- 
lieved of  that  commitment  because  I  do 
not  see  any  way  that  we  could  vote  for 
Humphrey-Hawkins  this  year,  in  any 
practical  likelihood  this  year,  if  we  invoke 
cloture. 

I  would  like  to  have  the  majority 
leader  relieve  me  of  that  commitment  so 
that  I  am  free  to  vote  against  cloture  on 
the  tax  bill. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Of  course,  I  understand  his  posi- 
tion. He  is  very  considerate  in  mention- 
ing the  commitment,  and  he  will  not  be 
held  to  it.  The  vote  on  cloture  on  Hum- 
phrey-Hawkins, however,  will  not  occur 
until  tomorrow. 

Mr.  PROXMIRE.  I  understand  that.  I 
misstated  it.  However,  the  principle 
would  still  be  true,  that  if  we  invoke 
cloture  on  the  tax  bill,  that  knocks  out 
the  Humphrey-Hawkins. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  STEVENS.  Will  the  Senator  yield 
on  that? 

Mr.  PROXMIRE.  Yes. 

Mr.  STEVENS.  I  am  glad  the  Senator 
mentioned  it  because  I  had  stated  that  I 
would  vote  against  cloture  on  the  tax 
bill  due  to  my  feelings  about  cloture  gen- 
erally, and  not  wanting  to  vote  on  clo- 
ture the  first  time  on  any  cloture  motion. 
In  view  of  the  Senators  shifting  of  gears, 
I  think  I  should  state  that  that  state- 
ment of  mine  is  modified  so  that  I  can 
help  my  good  friend  from  Wisconsin  and 
not  change  the  tally. 

Mr.  PROXMIRE.  Well,  that  does  not 
help  the  Senator's  good  friend  from 
Wisconsin  very  much.  I  wish  the  Sena- 
tor would  vote  against  cloture  so  we  could 
pass  Humphrey-Hawkins. 


MORALITY  AND  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
need  for  the  Senate  to  ratify  the  Geno- 
cide Convention  is  not  based  solely  on  its 


importance  as  a  legal  dociunent.  This 
treaty  is  also  a  profoundly  affirmative 
moral  statement. 

The  moral  dimension  of  our  foreign 
policy  has  long  been  recognized  and 
traditionally  confirmed  by  our  prac- 
tices. In  the  United  Nations,  for  exam- 
ple, we  have  led  the  crusade  for  human 
rights.  We  were  instrumental  in  drafting 
the  United  Nations  Universal  Declara- 
tion of  Human  Rights  and  many  of  the 
specific  human  rights  treaties  that  fol- 
lowed. 

In  recent  years.  President  Carter,  by 
attempting  to  give  human  rights  the 
priority  it  deserves  in  our  foreign  policy, 
has  strengthened  this  moral  dimension. 
He  has  spoken  out  clearly  against  spe- 
cific violations  of  human  rights  in  many 
different  parts  of  the  world. 

We  thus  find  in  our  past  and  present 
practices  implicit  affirmation  of  human 
rights. 

Mr.  President,  is  it  not  high  time  we 
made  this  explicit  to  the  world? 

Peace  and  freedom  are  the  fundamen- 
tal objectives  of  this  country's  policies. 
Human  rights  and  peace  are  intimately 
related.  When  the  human  rights  of 
people  are  threatened  peace  itself  is 
threatened. 

Mr.  President,  let  us  never  forget  that 
the  free  world  depends  on  us,  not  only 
as  an  arsenal  and  as  a  supplier  of  food, 
but  as  a  society  committed  to  the  promo- 
tion of  the  dignity  of  man.  This  countrj- 
was  built  on  a  foundation  of  moral  and 
ethical  values.  We  betray  our  heritage 
if  we  fail  to  stand  for  moral  uprightness. 

Mr.  President,  have  we  betrayed  our 
heritage? 

Have  we  been  hypocrites  in  the  eyes  of 
the  world? 

M.-.  President,  until  we  ratify  the 
Genocide  Convention,  we  can  legiti- 
mately be  questioned  on  this  matter. 

Mr.  President,  I  yield  the  floor. 


SPECIAL  ORDER 


The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Vermont  'Mr.  Stafford i  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  Mr.  President,  with 
the  time  that  was  yielded  to  me  by  the 
majority  leader,  I  will  not  need  the  time 
that  was  allotted  to  me  under  the  special 
order. 

The  PRESIDING  OFFICER.  The  spe- 
cial order  for  the  recognition  of  the 
Senator  from  Wisconsin  is  vitiated. 

The  Senator  from  Vermont  may  pro- 
ceed. 


INTERPARLIAMENTARY  UNION 

Mr.  STAFFORD.  Mr.  President,  this  is 
the  third  and  last  speech  in  a  dis  ussion 
of  the  Interparliamentary-  Union  by  the 
Senator  from  Vermont.  I  have  also  dis- 
cussed in  approximate  figures  the  cost  to 
the  United  States  in  maintaining  mem- 
bership in  the  International  Parliamen- 
tary Union.  I  have  made  these  three 
speeches  over  the  last  2  weeks  because  I 
realize  that  not  many  Members  of  the 
Senate,  the  House,  or  the  American  pub- 
lic know  what  the  International  Parlia- 
mentary Union  is. 

While  it  is  Impossible  to  describe  the 
functions    in   detail,    either    as    to    the 


mechanics  of  the  operation  of  the  orga- 
nization or  as  to  what  it  does,  or  why  we 
have  been  a  member,  I  have  tried  in 
three  15-minute  speeches  to  outline  gen- 
erally what  it  does,  how  much  it  costs, 
who  belongs,  how  long  it  has  existed,  and 
whether  or  not  it  is  worthwhile  to  the 
United  States  to  continue  to  send  dele- 
gations to  the  International  Parliamen- 
tary' Union  and  to  pay  the  annual  assess- 
ment against  the  United  States  for  mem- 
bership in  IPU. 

I  have  done  this  so  that  any  Member 
of  the  Congress  or  any  member  of  the 
public  who  is  sufficiently  interested  can 
gain  some  basic  concepts  of  what  this 
organization  is.  It  is  treated  as  a  very 
important  organization  by  most  of  the 
nations  of  the  world.  Indeed,  most  of  the 
nations  of  the  world,  about  80  of  them, 
belong,  including  all  of  our  Western  allies 
and  the  Communist  bloc  nations,  which 
treat  the  International  Parliamentary 
Union  as  a  very  important  organization 
to  which  they  send  leading  members  of 
their  governments  and  their  parlia- 
ments. 

As  I  said  earher,  IPU  is  an  interna- 
tional organization  based  in  Geneva. 
Switzerland.  It  is  made  up  of  parliamen- 
tarians from  approximately  80  nations. 
It  -neets  in  Conference  twice  a  year — 
spring  and  fall.  The  spring  meeting 
usually  coincides  with  the  Easter  recess 
in  the  American  Congress,  and  the  fall 
meeting  usually  occurs  in  September. 
Meetings  are  hosted  by  member  nations 
at  their  national  capitals.  Invitations 
from  prospective  national  hosts  for  fu- 
ture meetings  are  generally  extended 
about  3  years  in  advance  of  a  proposed 
meeting. 

The  most  recent  meeting  of  IPU  was. 
hosted  at  Bonn,  West  Germany,  Septem- 
ber 4  to  14,  1978.  In  an  earlier  special 
order  I  discussed  the  resolution  the  Con- 
ference adopted  on  disarmament.  Today, 
I  shall  comment  briefiy  on  the  other  res- 
olutions the  Conference  considered  and 
adopted. 

Since  the  fall  of  1973  and  the  Yom 
Kippur  war  between  certain  Arab  na- 
tions and  Israel,  the  Mideast  has  been 
a  particular  danger  point  for  all  the 
world.  Consequently,  the  Conference  af- 
ter extended  debate,  adopted  a  resolu- 
tion on  the  "Middle-East  Question." 

Indeed.  I  must  say  parenthetically 
that  the  Conference  has  adopted  a  Mid- 
east resolution  of  some  kind  each  year 
since  1973. 

Congressman  William  Lehman,  the 
vice  chairman  of  our  delegation,  repre- 
sented the  interests  of  the  United  States 
on  the  drafting  subcommittee  which 
handled  this  matter.  Since  the  Camp 
David  meetings  were  in  progress  It  was 
a  very  difficult  and  delicate  assignment 
Although  Mr  Lehman  acted  with  dili- 
gence and  skill.  It  proved  to  be  very  diffi- 
cult to  develop  a  resolution  that  could 
be  supported  by  the  Arab  States,  Israel, 
and  the  Western  nations  as  well  as  Com- 
munist and  Third  World  countries.  A 
last  minute  agreement  on  resolution 
language  was  subsequently  torpedoed  by 
a  surprising  Egvptian  tactic  which 
caused  the  U.S.  delegation  to  cast  5 
votes  against  the  resolution  and  15  ab- 
stentions. The  Western  nations  gen- 
erally abstained. 
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Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  on  the  Mideast 
question  be  printed  in  the  Record  at 
tills  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Middle  East  Qttestion 

Draft  resolution  adopted  by  the  Committee 
on  P^jlltlcal  Questions,  International  Security 
and  Disarmament,  by  36  votes  to  1,  with  15 
abstentions. 

Rapporteur:  Mr.  A.  Chandemagor 
(France). 

The  65th  Inter-Parllamentary  Conference, 

Recalling  the  previous  resolutions  of  the 
Inter-Parllamentary  Union.  particularly 
those  of  the  64th  Inter-Parllamentary  Con- 
ference In  Sofia  and  the  122nd  session  of  the 
Inter-Parllamentary  Council  In  Lisbon,  which 
refer  to  the  appropriate  resolutions  of  the 
United  Nations  on  the  Middle  East. 

Considering  that  the  establishment  of 
peace  in  the  Middle  East  is  essential  for  all 
the  peoples  of  that  area,  for  the  security  of 
the  Mediterranean  basin  and  the  mainte- 
nance of  world  peace. 

Believing  that  all  efforts  to  achieve  that 
objective  through  negotiations  should  be  en- 
couraged, and  that  any  action  to  Impede  It 
and  likely  to  increase  tension  In  the  Middle 
East  should  be  avoided. 

1.  Expresses  the  wish  that  any  endeavour 
to  create  the  conditions  for  a  comprehen- 
sive settlement  and  for  an  early  convening 
of  the  Geneva  Conference  will  be  successful, 
thus  helping  to  establish  a  just  and  lasting 
peace  in  the  Middle  East; 

2.  Reaffirms  that  the  effective  Implementa- 
tion of  the  United  Nations  resolution  242  in 
Its  entirety  remains  the  fundamental  condi- 
tion for  the  settlement  of  the  conflict  In  the 
Middle  East  and  that  all  acts  contravening 
the  spirit  and  letter  of  that  resolution  must 
therefore  be  reproved; 

3.  Declares  itself  in  favour  of  a  peaceful 
solution  of  the  conflict  in  the  Middle  East 
realizing  the  complete  withdrawal  of  Israeli 
forces  from  the  occupied  Arab  territories  and 
guaranteeing  the  security  and  territorial  in- 
tegrity of  all  States  in  the  area  within  secure, 
stable  and  recognized  boundaries  free  from 
threats  or  acts  of  force,  and  enabling  the 
establishment  of  normal  relations  between 
those  States,  and  which,  while  safeguarding 
human  rights  against  all  forms  of  persecu- 
tion, respects  the  inalienable  rights  of  all 
peoples  of  the  area,  including  the  right  to 
self-determination  of  the  Palestine  people; 

Profoundly  moved  by  the  thousands  of  vic- 
tims among  the  Lebanese  civilian  population 
and  by  the  wide-scale  destruction  of  prop- 
erty. 

Urgently  calls  the  attention  of  all  member 
countries  to  the  tragic  situation  in  Lebanon: 

Recalling  the  provisions  of  UN  Security 
Council  resolution  425  and  the  need  for  its 
full  application  in  all  its  parts. 

Reaffirms  the  urgent  need  for  measures 
capable  of  putting  an  end  to  the  present 
situation  by  fully  re-establishing  the  au- 
thority of  the  Lebanese  State  against  all  ex- 
ternal interference  and  guaranteeing  Its 
sovereignty.  Independence,  territorial  Integ- 
rity and  the  unity  of  its  people  with  respect 
for  the  rights  of  all  communities,  whatever 
the  political  choice  or  religion  of  their  mem- 
bers. 

Mr.  STAFFORD.  Mr.  Antonio  Won 
Pat  represented  our  delegation  on  the 
drafting  subcommittee  of  the  Commit- 
tee on  Non-Self  Governing  Territories 
and  Ethnic  Questions  which  prepared 
the  resolution  adopted  772  yes;  zero  no; 
30  abstentions  on  the  subject,  "The  con- 
tinuation of  most  strenuous  efforts 
toward  the  complete  elimination  of  co- 
lonialism in  the  world."  Mr.  Won  Pat.  as 
the  delegate  from  Guam  to  Congress,  was 


particularly  qualified  to  handle  this  as- 
signment which  he  carried  out  with 
distinction. 

The  votes  of  the  U.S.  delegation  were 
cast  for  the  resolution  although  Mr.  Won 
Pat,  for  our  delegation,  made  a  most 
eflfective  expltmation  of  the  U.S.  reserva- 
tion on  the  resolution  in  a  brief  speech 
at  the  final  plenary  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  on  colonialism  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Continuation  of  Most  Strenuous  Ef- 
forts Toward  the  Complete  Elimination 
OF  Colonialism  in  the  World 

Draft  resolution  adopted  unanimously  by 
the  Committee  on  Non -Self -Governing  Ter- 
ritories and  Ethnic  Questions. 

Rapporteur:  Mr.  J.  Page  (United  Kmg- 
dom). 
The  65th  Inter-Parllamentary  Conference. 
Recalling  UN  resolution  1514  (XV)  of  De- 
cember 14,  1960,  containing  the  Declaration 
on  the  Granting  of  Independence  to  Colonial 
Countries  and  Peoples,  UN  resolution  2621 
(XXV)  of  October  12,  1970,  containing  the 
Programme  of  Action  for  the  full  Implemen- 
tation of  the  Declaration,  as  well  as  other 
relevant  resolutions  and  decisions  of  the  UN 
Security  Council  and  General  Assembly. 

Recalling  also  resolutions  2072  of  Decem- 
ber 16,  1985,  2229  (XXI)  of  December  20.  1966. 
2354  (XXII)  of  December  19,  1967,  2428 
(XXIII)  of  December  18.  1968.  2591  (XXIV) 
of  December  16,  1969,  2711  (XXV)  of  Decem- 
ber 14,  1970.  3162  (XXVIII)  of  December  14, 
1973,  3292  (XXIX)  of  December  13,  1974,  3458 
(A  and  B)  (XXX)  of  December  10,  1975,  and 
32/22  of  November  28,  1977,  on  the  question 
of  Western  Sahara. 

Reaffirming  Its  commitment  to  the  prin- 
ciple of  self-determination  of  peoples  in 
accordance  with  the  Declaration  on  the 
Granting?  of  Independence  to  Colonial  Coun- 
tries and  Peoples. 

Taking  into  account  that  the  present  in- 
ternational situation,  characterized  by  the 
further  deepening  of  the  process  of  detente 
and  the  successes  of  the  national  liberation 
struggle,  creates  favourable  conditions  for 
the  final  elimination  of  all  vestiges  of  colo- 
nialism, racism  and  apartheid. 

Reaffirming  that  any  racialist  and  colon- 
ialist policy,  and  particularly  those  In  south- 
ern Africa,  Is  contrary  to  the  purposes  and 
principles  of  the  UN  Charter,  threaten  in- 
ternational peace  and  security  and  consti- 
tute a  crime  against  humanity. 

Recognizing  that  the  growing  militariza- 
tion of  South  Africa  and  Its  plans  for  the 
development  of  nuclear  weapons  aggravate 
the  threat  to  international  peace  and 
security. 

Reaffirming  the  legitimate  right  of  the 
colonlally  and  racially  oppressed  peoples  of 
South  Africa,  Namibia  and  Zimbabwe  to 
struggle  by  all  means  at  their  disposal,  in- 
cluding armed  forces,  for  the  exercise  of 
their  Inalienable  rights  to  self-determina- 
tion and  to  Independence,  as  well  as  the 
right  to  choose  a  path  of  development  ac- 
cording to  their  Interests. 

Taking  Into  consideration  the  decisions  of 
the  Ninth  Special  Session  of  the  United 
Nations  General  Assembly  devoted  to 
NamibU; 

Reaffirming  the  Inalienable  rights  of  all 
peoples  to  self-determination  and  to  inde- 
pendence as  embodied  in  the  UN  Charter, 
and  stressing  the  Importance  of  free  and 
fair  elections. 

Stressing  the  necessity  for  the  full  Imple- 
mentation of  UN  Security  Council  resolu- 
tion 418  (1977)  and  for  the  enforcement  of 
further  measures  In  the  political,  economic 
and  military  spheres  In  order  to  Isolate  the 


South  African  apartheid  regime  more 
effectively. 

Condemning  those  States  which.  In  viola- 
tion of  the  TIN  decisions  and  resolutions, 
continue  to  collaborate  with  the  racist  re- 
gimes in  southern  Africa, 

Stressing  also  the  urgent  need  for  the  Im- 
plementation of  all  relevant  UN  resolutions 
affecting  all  other  parts  of  the  world, 

RecaUlng  all  resolutions  of  the  Inter-Par- 
llamentary Union  concerning  the  achieve- 
ment of  Independence  by  the  colonial  peo- 
ples still  oppressed : 

1.  Stresses  the  responsibility  of  the  Inter- 
national community  for  the  final  elimina- 
tion of  all  vestiges  of  colonialism,  racism  and 
apartheid,  and  calls  upon  aU  States  and  In- 
ternational organizations  to  Intensify  their 
support  and  assistance  to  the  oppressed 
peoples  In  southern  Africa  and  to  render 
moral,  material  and  diplomatic  assistance  to 
the  struggle  of  the  national  liberation  or- 
ganizations; 

2.  Welcomes  the  proclamation  of  Interna- 
tional Antl-Apartheld  Year  contained  In  UN 
General  Assembly  resolution  32/105  B  and 
calls  upon  all  Governments  and  ParUaments 
to  Intensify  their  efforts  to  contribute  effec- 
tively to  the  elimination  of  apartheid  and  to 
promote  the  Implementation  of  the  right  of 
the  people  of  South  Africa  to  self-determina- 
tion. 

3.  Calls  upon  all  national  liberation  orga- 
nizations to  strengthen  their  unity  in  order 
to  achieve  a  speedy  victory  In  their  Just 
struggle,  and  requests  all  States  to  refrain 
from  any  action  which  could  promote  the 
weakening  of  the  national  liberation  organi- 
zations struggling  for  their  rights; 

4.  Calls  on  all  States  to  ensure  full  and 
speedy  implementation  of  UN  resolutions  and 
decisions  concerning  economic  and  other  re- 
lations with  the  present  regime  in  Rhodesia 
(Zimbabwe); 

I 
Urges  all  Governments,  Parliaments  and 
financial  Institutions  to  withhold,  in  pursu- 
ance of  UN  resolutions,  any  a^istance  from 
the  racist  regimes  In  southern  Africa,  and  to 
enact  legislation  or  Implement  other  policies 
In  the  commercial  field  which  will  help  bring 
about  rapid  progress  towards  self-determina- 
tion and  independence; 
n 

1.  Notes  with  deep  concern  the  use  of 
force,  violence,  kidnapping  of  civilians,  tak- 
ing of  hostages  and  torture,  and,  in  particu- 
lar, the  increasing  and  expanding  interfer- 
ence by  foreign  mlUtary  forces  on  the  African 
continent: 

2.  Calls  on  all  Governments  and  Parlia- 
ments to  ensure  strict  observance  of  the  prin- 
ciple of  non-violation  of  State  borders,  settle- 
ment of  disputes  by  peaceful  means  and  ces- 
sation of  the  use  of  military  and  any  other 
kind  of  force  against  the  territorial  Integrity 
of  States; 

m 
Calls  upon   all  Governments  and  FarUa- 
meiits: 
A.  Concerning  South  Africa: 

(a)  To  condemn  the  South  African  apart- 
held  regime  for  Its  policies  and  practices  of 
racial  discrimination,  its  denial  of  elementary 
human  rights  and  the  brutal  oppression  of 
the  South  African  people; 

(b)  To  take  measures  for  the  termination 
of  all  forms  of  collaboration  In  the  nuclear, 
military  and  security  fields  with  the  South 
African  apartheid  regime,  and  not  to  allow 
it  access  to  nuclear  weapons  and  to  tech- 
nology leading  to  the  acquisition  of  such 
weapons; 

Recalling  the  previous  resolutions  of  the 
Inter-Parllamentary  Union  on  the  estab- 
lishment of  a  new  international  economic 
order. 

Deeply  attached  to  the  achievement  of 
objectives,  assigned  to  the  Integrated  Pro- 
gramme for  Commodities  by  resolution  93 


34688 


CONGRESSIONAL  RECORD  —  SENATE 


October  9,  1978 


{TV)   Of  the  United  Nation*  Conference  on 
Trade  and  Development   (UNCTAD). 

Very  concerned  at  the  Inadequate  prog- 
ress achieved  in  more  than  one  year  at  the 
UNCTAD  negotiations  on  Individual  com- 
modity agreements  and  on  a  common  fund 
within  the  framework  of  the  Integrated 
Programme  for  Commodities  and  on  oflBclal 
development  assistance. 

Noting  furthermore  with  regret  that  the 
Negotiating  Conference  on  the  Conmion 
Pxind  held  last  November  in  Geneva  was 
suspended  without  an  understanding  as  to 
the  resumption  of  the  negotiations  and 
that  no  real  progress  has  been  attained 
since  then. 

Gravely  concerned  that  the  multilateral 
trade  negotiations  currently  underway  In 
Geneva  may  result  In  the  developing  coun- 
tries emerging  with  an  adverse  balance. 

Convinced  of  the  relevance,  for  the  53 
countries  of  Africa,  the  Caribbean  and  the 
Pacific,  of  the  STABEX  system  of  stabiliza- 
tion of  export  earnings  applied  within  the 
framework  of  the  Rome  Convention 

Stressing  the  role  of  Parliaments  and 
parliamentarians  and  the  importance  of  the 
public  opinion  of  all  countries,  and  par- 
ticularly that  of  the  developed  countries, 
for  the  achievement  of  the  objectives  of  a 
new  international  economic  order. 

Convinced  of  the  Importance,  for  the  de- 
velopment of  the  economies  of  the  develop- 
ing countries,  of  the  creation  of  a  common 
fund  which  would  be  capable  not  only  of 
governing  commodity  buffer  stocks  but  also, 
within  the  limits  to  be  set  by  the  parties 
concerned,  of  taking  and  financing  measures 
for  market  promotion  research  and  diversi- 
fication and  Improvement  In  general  regard- 
ing certain  commodities. 

Concerned  at  the  disproportionate  burden 
which  the  external  debt  servicing  of  the 
developing  countries,  particularly  of  the 
poorest  among  them,  currently  places  on 
their  economies. 

Aware  of  the  need  to  Increase  and  to  di- 
versify the   amount  of  official  development 
assistance  and  to  relax  Its  terms 
rv 

On  a  different  level,  concerning  Western 
Sahara : 

(a)  On  a  different  level,  supports  as  a  whole 
the  resolution  on  the  question  of  Western 
Sahara  adopted  at  the  OAU  Summit  and.  with 
a  view  to  ending  the  tension  In  the  region, 
expresses  the  profound  hope  that  the  adhoc 
Committee  established  by  the  OAU  Summit 
m  Khartoum  will  find  a  Just  and  peaceful 
solution  to  the  question  of  Western  Sahara, 
consistent  with  the  principles  of  the  Charter 
of  the  United  Nations,  the  recommendations 
of  the  Non-Allgned  Movement,  as  well  as 
with  the  Charter  and  resolutions  of  the 
Organization  of  African  Unity; 

(b)  Calls  on  the  States  In  the  region  to 
observe  strictly  the  principle  of  non-vlolatlon 
of  borders  and  to  cease  all  forms  of  use  of 
military  force  to  Interfere  with  the  territorial 
Integrity  of  the  States  In  the  region. 

Mr.  STAFFORD.  The  resolution 
adopted  by  the  Economic  and  Social 
Committee  was  prepared  by  a  drafting 
subcommittee  on  which  the  U.S.  delega- 
tion was  represented  by  Congressman 
Del  Clawson.  It  was  a  particularly  dif- 
ficult assignment  which  Congressman 
Clawson,  one  of  the  hardest  working  of 
our  delegation,  carried  out  with  tenacity 
and  determination.  The  resolution  con- 
tained some  paragraphs  that  were  not  ac- 
ceptable to  our  delegation,  but  it  was 
adopted  by  voice  vote  in  any  event. 

I  ask  unanimous  consent  that  the  res- 
olution of  the  Economic  and  Social 
Committee  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  resolu- 


tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Fixing  of  Fair  Prices  for  Primary  Com- 
MOorriES  SrppLiED  M.mnly  by  Developing 
Nations,  the  Maintenance  of  the  Pur- 
chasing Power  Provided  by  Their  Exports, 
AND  the  Alleviation  of  Their  External 
Debts 

Draft  resolution  adopted  by  the  Economic 
and  Social  Committee  by  41  votes  to  0,  with  1 
abstention 
The  65th  Inter-Parllamentary  Conference. 
Concerned  at  the  adverse  evolution  of  the 
economic  situation  of  the  developing  coun- 
tries. 

Noting  that  the  trade  and  monetary  sys- 
tem currently  governing  International  eco- 
nomic relations  contributes  to  Increasing  the 
inequalities  between  developed  and  develop- 
ing countries,  thus  constituting  a  serious 
threat  to  world  peace  and  security. 

Recalling  that  the  prices  of  the  products 
imported  by  developing  countries  have  risen 
considerably  while  their  Income  from  the  ex- 
port of  primary  commodities  have  dropped. 
resulting  In  an  excessive  Increase  in  the  for- 
eign debt  of  developing  countries,  which, 
together  with  the  rare  of  the  Interest,  which 
Is  often  very  high,  represents  a  very  costly. 
crushing  economic  burden  for  each  of  these 
nations,  and  Introduces  dangerous  elements 
of  Instability  and  crisis  Into  the  Interna- 
tional credit  and  financial  system. 

Deeply  dLsturbed  at  the  increasing  recourse 
to  protectionism  policies  which  adversely  af- 
fect the  healthy  growth  of  International 
trade  In  general  and  the  prospects  of  devel- 
oping countries  in  particular. 

Considering  that  the  economies  of  the  de- 
veloping countries  are  themselves  very  di- 
verse, and  aware  of  the  fact  that  developing 
countries  have  been  making  significant  ef- 
forts to  diversify  their  economic  activities 
and  their  traditional  trading  patterns. 

(C)  To  consider  Immedlatly  the  effective- 
ness cf  terminating  all  loans  to  South  Africa. 
all  Investment  in  that  country  and  all  trade 
promotion,  and  of  applying  a  total  embargo 
on  oil,  petroleum  products  and  other  strategic 
facilities: 

(d)  To  manifest  their  effective  support 
for  the  Just  struggle  waged  by  the  people 
of  South  Africa  by  contributing  to  the  suc- 
cessful Implementation  of  International 
Antl-Apartheld  Year  by  all  measures  within 
their  power: 

ie)   To  apply  the  embargo  on  the  sale  and 
delivery  of  arms  to  South  Africa,  in  accord- 
ance with  Security  Council  resolution  418/ 
1977; 
B.  Concerning  Namibia 

(a)  To  contribute  actively  to  the  Imme- 
diate implementation  of  the  rights  of  the 
Namlblan  people  to  self-determination  and 
Independence,  bearing  In  mind  the  decisions 
of  the  9th  Special  Session  of  the  UN  General 
Assembly  devoted  to  Namibia,  the  relevant 
resolutions  of  the  UN  Security  Council  rec- 
ommending the  Independence  of  Namibia, 
and  of  the  "Proposal  for  a  settlement  of  the 
Namlblan  situation"  (UN  doc.  S  12636) 
transmitted  by  the  Governments  of  Canada. 
Federal  Republic  of  Germany.  France.  United 
Kingdom  and  United  States  of  America: 

(b)  To  recognize  SWAPO,  bearing  In  mind 
the  decisions  of  the  United  Nations  and  of 
the  Organization  of  African  Unity  as  well 
as  the  Five  Power  Plan,  as  legitimate  and 
authentic  representatives  of  the  Namlblan 
people: 

(c)  To  support  all  appropriate  measures 
agreed  In  the  United  Nations  and  other 
diplomatic  fora  for  the  rapid  removal  of 
South  African  military  and  paramilitary 
forces  from  the  whole  of  the  Namlblan  ter- 
ritory. Including  the  port  of  Walvls  Bay: 

(d)  To  condemn  the  South  African 
apartheid  regime  for  Its  Illegal  occupation  of 
Namibia  which  constitutes  an  act  of  aggres- 
sion against  the  Namlblan  people  and  the 
United  Nations; 


C.  Concerning  Rhodesia. ■ 

(a)  To  promote  the  achievement  of  major- 
ity rule  In  Rhodesia: 

lb)  To  condemn  the  continued  war  of 
repression  sigalnst  the  people  of  Zimbabwe 
and  to  encourage  all  the  parties  to  negotiate 
with  the  objective  of  securing  a  cease-fire 
and  a  settlement  which  Is  acceptable  to  the 
people  of  Zimbabwe  as  a  whole; 

(c)  To  comply  strictly  with  the  manda- 
tory sanctions  of  the  United  Nations  against 
Rhodesia  and  to  promote  their  expansion, 
including  all  measures  envisaged  under  Ar- 
ticle 41  of  the  UN  Charter; 

Convinced  that  the  objectives  of  equitable 
prices  for  commodities  supplied  essentially 
by  the  developing  countries,  maintenance  of 
the  purchasing  power  derived  from  their  ex- 
ports and  reduction  of  their  external  debt 
are  closely  linked  to  the  reform  of  the  Inter- 
national monetary  system. 

Convinced  of  the  importance,  for  the  de- 
veloping countries,  of  a  preferential  and  non- 
reciprocal  treatment  to  correct  the  Inequal- 
ities between  the  developed  and  developing 
countries  In  International  trade,  which  are 
the  cause  of  the  profound  disparities  be- 
tween their  respective  levels  of  development : 

1.  Reaffirms  forcefully  the  need  for  the  rap- 
id conclusion  of  International  commodity 
agreements,  an  increase  In  official  develop- 
ment assistance  and  more  advantageous 
terms  for  the  granting  of  such  assistance.  In 
order  to  provide  adequate  reliable  and  regu- 
lar resources  for  the  economies  of  the  devel- 
oping countries; 

2.  Notes  the  commitments  undertaken 
within  the  framework  of  the  Conference  on 
International  Economic  Co-operation  held 
at  Paris  In  June  1977  and  of  the  Ministerial 
Session  of  the  UNCTAD  Trade  and  Develop- 
ment Board  at  Geneva  In  March  1978,  with 
regard  both  to  the  establishment  of  a  com- 
mon fund — the  key  instrument  for  the 
achievement  of  the  objectives  of  the  Inte- 
grated Programme  for  Commodities — and 
certain  aspects  of  official  development  as- 
sistance, and,  particular,  official  external  debt 
relief  of  developing  countries; 

3.  Notes  further  the  points  of  agrreement 
stated  by  the  Chairman  of  the  Negotiating 
Conference  on  a  Common  Fund  at  Geneva  In 
November  1977; 

4.  Urges  Parliaments  to  put  pressure  on 
their  Governments  to  resume  the  negotia- 
tions as  early  as  possible  and  no  later  than 
the  end  of  this  year,  In  accordance  with  the 
decisions  taken  by  the  July  meeting  of  the 
UNCTAD  ad  hoc  Committee  on  the  Inte- 
grated Programme  for  Commodities; 

5.  Emphasizes  the  need  to  promote  for- 
ward-looking policies  In  order  to  permit  the 
finished  and  self-finished  manufactures  to 
have  freer  access  to  markets; 

6.  Calls  on  the  members  of  the  National 
Groups  to  take  action  In  their  respective 
Parliaments  In  order  to  encourage  their  Gov- 
ernments : 

(a)  To  participate  In  the  largest  possible 
number  of  negotiations  concerning  agree- 
ments on  the  commodities  covered  by  the 
UNCTAD  Integrated  Programme; 

(b)  To  promote,  within  the  framework  of 
the  UNCTAD  negotiations,  the  establish- 
ment, as  soon  as  possible,  of  a  common  fund 
capable  of  acting  with  the  maximum  effec- 
tiveness without  however  prejudicing  the 
legitimate  interests  of  the  consumer  nations; 

(c)  To  take  measures  for  establishing  an 
equitable  relationship  between  the  prices  of 
commodities  on  the  International  market 
and  those  of  products  Imported  by  develop- 
ing countries; 

(d)  To  promote  within  the  framework  of 
OATT  negotiations,  the  tariff  and  non-tariff 
measures  leading  to  the  legal  and  standing 
non-reciprocal  and  preferential  treatment  of 
the  products  of  the  developing  countries; 

(e)  To  decrease  and  eliminate  protectionist 
measures,  which  affect  In  the  first  place  the 
exports  of  developing  countries; 

(f )  To  adopt  measures  to  reduce  the  bur- 
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den  of  the  external  debt  of  the  developing 
countries  and.  In  particular,  of  the  poorest 
developing  countries  to  achieve  cancellation 
by  the  Industrialized  countries  of  the  debt 
of  the  worlds  least  developed  of  the  develop- 
ing countries,  to  Increase  and  to  diversify  the 
actual  amount  of  official  development  assist- 
ance and  to  relax  Its  terms.  In  conformity 
with  the  decisions  of  the  Ministerial  Session 
of  the  UNCTAD  Trade  and  Development 
Board  held  In  March  1978; 

(g)  To  make  all  necessary  efforts  for  an 
equitable  reform  of  the  International  mone- 
tary system  favouring  the  development  of 
the  developing  countries; 

(h)  To  encourage,  within  the  framework 
of  bilateral  or  multilateral  aid  projects,  the 
Industrial  processing  of  commodities  In  the 
commodity-producing  countries; 

7.  Recommends  that  parllamentarles  In- 
form public  opinion  In  their  countries  of  the 
urgent  need  for  effective  solidarity,  in  partic- 
ular In  the  financial  and  technological 
spheres,  between  the  Industrialized  and  the 
developing  countries,  and  that  co-operation, 
not  confrontation.  Is  required  to  achieve  the 
agreements  and  establish  the  mechanism  for 
a  fair  and  orderly  marketing  of  commodities 
aiming  at  a  full,  complete  and  rapid  inte- 
gration of  the  developing  countries  in  the 
world  economy. 

Mr.  STAFFORD.  The  Committee  on 
Parliamentary.  Juridical  and  Himian 
Rights  Questions  proposed  a  resolution 
prepared  by  a  drafting  subcommittee 
upon  which  we  were  represented  by  Con- 
gressmen Charles  Wiggins  and  Gtry 
Vander  Jagt.  The  resolution  was  sup- 
ported by  the  U.S.  delegation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Role  of  Parliaments  in  the  Stttoy  and 
Elaboration  of  Means  To  Combat  Inter- 
national Terrorism 

Draft  resolution  unanimously  adopted  by 
the  Committee  on  Tarllamentary.  Jurldiclal 
and  Human  Rights  Questions. 
the   65TH   inter-parliamentary  conference 

Disturbed  by  the  growing  number  of  inter- 
national terrorist  acts  and  their  effects  upon 
Innocent  victims  around  the  world. 

Emphasizing  that  the  commitment  of  the 
entire  international  community,  including 
the  establishment  of  co-operation  among 
States  In  this  field.  Is  necessary  to  combat 
terrorism. 

Recalling  the  resolutions  adopted  on  this 
subject  by  the  UN  General  Assembly  and 
Security  Council  and  by  the  Inter-Parlla- 
mentary  Union. 

Noting  the  entry  into  force  of  Interna- 
tional legally  binding  Instruments  to  combat 
certain  forms  of  terrorism  and  the  adoption 
of  relevant  regional  conventions. 

Concerned  at  the  inadequacy  of  the  meas- 
ures that  have  been  taken  so  far  and  at  the 
lack  of  progress  in  the  elaboration  by  the 
United  Nations  of  a  comorehenslve  conven- 
tion relating  to  International  terrorism. 

Asserting  that  acts  of  International  terror- 
ism Involving  hijacking  of  various  means 
of  transport  or  other  threats  to  such  carriers 
or  to  the  safety  of  travellers,  and  the  taking 
of  hostages,  are  directed  at  Innocent  victims 
and  violate  established  norms  of  Interna- 
tional behaviour. 

Confirming  the  inalienable  right  to  self- 
determination  and  Independence  of  all  peo- 
ples under  colonial  and  racist  regimes  or 
other  forms  of  alien  domination,  as  well  as 
the  Inalienable  right  of  every  people  to  com- 
bat aggression  and  foreign  occupation,  a 
right  which  must  always  be  exercised  In  ac- 


cordance with  the  principles  of  the  Charter 
of  the  United  Nations  and  the  relevant  reso- 
lutions of  the  latter's  organs,  and  in  con- 
formity also  with  the  rules  of  International 
law,  particularly  with  regard  to  respect  for 
human  rights  in  armed  conflicts: 

1.  Affirms  its  indignation  at  and  condem- 
nation of  all  forms  of  International  terrorism 
whenever  they  occur,  whether  they  originate 
from  States  or  individuals; 

2.  Emphasizes  the  importance  of  interna- 
tional co-operation,  through  treaties  and 
other  measures,  including  regional  and  bi- 
lateral conventions,  in  the  effective  preven- 
tion of  such  terrorism; 

3.  Calls  on  the  National  Groups  to  take 
action  so  that  their  respective  Parliaments: 

(a)  Undertake  examination  of  the  root 
causes  of  terrorism  and  contribute  to  the 
study  and  elaboration  of  legal  standards  ap- 
propriate to  the  prevention  and  punishment 
of  acts  of  terrorism; 

(b)  Continue  their  efforts  to  seek  and 
adopt,  in  accordance  with  International  law. 
Just  and  peaceful  solutions,  for  the  purpose 
of  eliminating  the  roots  and  causes  that  pro- 
voke acts  of  International  terrorism; 

(c)  Make  every  effort  to  ensure  the  adop- 
tion of  adequate  laws  punishing  such  acts, 
and,  with  a  common  accord,  outlaw  terror- 
ism; 

4.  Urges  all  Parliaments  and  Governments 
to  use  their  influence  to  bring  about  prompt 
accession  to  or  ratification  of  the  Tokyo 
(1963),  The  Hague  (1970)  and  Montreal 
(1971)  Conventions  on  the  safety  of  Inter- 
national aviation,  and  the  New  York  (1973) 
Convention  relating  to  internationally  pro- 
tected persons; 

5.  Calls  on  all  Governments  of  the  world 
not  to  permit  the  existence  and  activity  on 
their  territories  of  terrorist  organizations  and 
groups  directed  against  other  States,  to  re- 
fuse the  right  of  asylum  to  perpetrators  of 
and  those  proven  to  be  responsible  for  acts 
of  terrorism,  and  either  to  prosecute  or  ex- 
tradite such  persons; 

6.  CaUs  upon  all  Parliaments  and  Govern- 
ments of  the  world: 

(a)  To  condemn  all  acts  of  violence  by  any 

regime; 

(b)  To  condemn  the  continuation  of  re- 
pressive and  terrorist  acts  by  authoritarian 
colonial,  racist  and  alien  occupying  regimes 
in  denying  peoples  their  legitimate  right  to 
self-determination  and  independence  and  In- 
dividuals their  human  rights  and  funda- 
mental freedoms; 

(c)  To  observe  strictly  their  obligations  to 
abstain  from  directly  or  Indirectly  support- 
ing terrorist  activities  or  subversive  or  other 
similar  actions  directed  against  other  States; 

(d)  To  uphold  the  legitimacy  of  the  strug- 
gle of  national  liberation  movements,  which 
must  always  be  expressed  In  conformity  with 
the  purposes  and  principles  of  the  Charter 
of  the  United  Nations  and  the  relevant  res- 
olutions of  the  latter's  organs,  as  vrell  as  in 
accordance  with  the  rules  of  international 
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(e)  To  refrain  from  supporting  directly  or 
indirectly  the  tatlng  of  hostages  for  political 
or  other  purposes; 

7.  Supports  the  efforts  of  the  entire  inter- 
national community  to  acquire  effective 
Juridical  means  of  preventing  and  punish- 
ing terrorist  acts; 

8.  Urges  aU  Governments  and  Parliaments 
to  introduce  and  adopt  all  measures  within 
their  power  and  enact  necessary  legislation 
to  prohibit  and  severely  punish  flnanclng  of 
all  terrorist  acts  and  actions  tending  to  sub- 
vert legally  established  Governments,  from 
whatever  sources  such  financing  may  eman- 

Mr.  STAFFORD,  Mr.  President,  the 
resolution  proposed  by  the  Committee  on 
Educational,  Scientific,  Cultural  and  En- 
vironmental Matters  was  on  the  subject, 


"The  role  of  Parliaments  in  combating 
illiteracy  nationally  and  international- 
ly." We  were  represented  on  the  drafting 
subcommittee  which  prepared  the  res<du- 
tion  by  Gut  Vander  Jagt  with  assistance 
from  Robert  Duncan  who  did  excellent 
work.  The  resoluti(»i  was  adopted  by  the 
conference  on  voice  vote. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  from  the  Com- 
mittee on  Educational,  Scimtific,  Cul- 
tural and  Environmental  matter  may  ap- 
pear at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Role  of  Parliaments  in  Co>cbattng 
Illiteeacy  Nationally  and  Inteenationaixt 

Draft  resolution  unanimously  adopted  by 
the  Educational,  Scientific,  Cultural  and  En- 
vironmental Committee. 

The  65th  Inter-Parliamentary  Conference. 

Convinced  that  Uliteracy  Jeopardizes  and 
considerably  retards  economic  and  social  de- 
velopment, constituting  an  Infringement  on 
human  dignity. 

Emphasizing  that  more  than  800  million 
people  in  the  world — essentlaUy  wc»nen  and 
rural  dwellers — are  illiteriite,  most  of  them 
in  Asia,  Africa  and  Latin  America,  a  fact 
which  creates  gross  Inequalities  and  tensions 
in  the  world. 

Confirming  that  the  developing  countries 
are  faced  with  tremendous  difficulties  In 
eliminating  the  causes  as  well  as  the  phe- 
nomenon of  illiteracy  because  they  lack  the 
means  and  resources  needed  to  organize  mas- 
sive educational  programmes  to  reduce  llUt- 
eracy. 

Reaffirming  that  education  Is  a  basic  hu- 
man right  and  a  factor  in  the  social  and  cul- 
tural fulfilment  of  man.  and  that  it  can 
contribute  to  the  reduction  of  inequalities 
between  individuals  and  countries. 

Convinced  that  the  eradication  of  illiter- 
acy requires  intensive  governmental  involve- 
ment, national  planning  and  international 
support  and  that  it  is  the  responslbUlty  of 
Parliaments  to  formulate  the  appropriate 
policy  and  promote  its  efficient  implementa- 
tion. 

Noting  that  the  scourge  of  iUlteracy  may 
become  worse  In  the  coming  years  and  that, 
consequently,  there  is  an  urgent  need  to  in- 
tensify forthwith  the  national  and  interna- 
tional efforts  to  combat  It. 

Recognizing  that  the  eradication  of  illit- 
eracy Is  primarily  the  responsibility  of  the 
developing  countries  and  that  this  task  can 
be  facilitated  by  assistance  from  developed 
countries. 

Aware  that  the  problems  of  illiteracy  are 
not  conflned  to  the  developing  countries 
alone  and  that  industrialized  countries  have 
to  solve  the  problems  of  IUlteracy  caused  by 
rejection  of  schooling,  the  speed  of  techno- 
logical progress  in  industry  and  changing 
social  attitudes. 

Convinced  that  the  spreading  of  literacy 
requires  at  the  world  level  extensive  mobUlza- 
tion  of  energies,  financial  and  human  re- 
sources and  freedom  of  access  to  education. 

Recognizing  that  the  United  Nations  and 
UNESCO  in  particular  make  an  effective  con- 
tribution to  the  reduction  of  Illiteracy  at  the 
world  level,  despite  the  inadequacy  of  means. 

1.  Calls  upon  Parliaments: 

(a)  To  bring  about  within  their  own  coun- 
tries an  awareness  of: 

(1)  The  importance  of  literacy  as  a  basic 
requirement  for  the  elimination  of  poverty, 
hunger  and  human  misery,  p<u-tlcularly  In 
the  developing  countries; 

(U)  The  need  to  mobilize  the  human, 
material  and  technical  resources  avaUable  to 
all  countries; 

(b)  To  exercise  maximum  pressure  upon 
Governments  to  give  highest  priority  to  this 
sector  of  education  in  their  countries,  to  en- 
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sure  legislatively  and  in  practice  the  right  of 
citizens  to  education  and  to  Include  specific 
programmes  to  eradicate  illiteracy  in  national 
education  systems,  especially  in  the  develop- 
ing countries; 

(c)  To  formulate  and  implement  pro- 
grammes for  eradicating  Illiteracy  not  only 
through  enrollment  In  the  formal  educa- 
tional system  but  also  through  non-formal 
programmes  of  adult  literacy  and  vocational 
and  Job-oriented  training: 

(d)  To  provide  for  the  training  of  teachers 
especially  for  this  purpose  and  to  draw  vol- 
unteers from  all  parts  of  society  to  serve  as 
tutors  and  assistants; 

(e)  To  give  greater  importance  to  educa- 
tion and  the  role  of  women  In  society,  talcing 
Into  account  that  women  constitute  a  deci- 
sive factor  in  child  literacy  and  represent  a 
vast  potential  in  combating  under-develop- 
ment; 

(f)  To  reaffirm  that  the  firm  determination 
of  the  developing  countries  to  recover  the 
control  of  their  human  and  natural  resources 
In  order  to  provide  their  peoples  with  the 
means  necessary  to  Join  in  the  sclentiflc- 
technlcal  world  constitutes  one  way  to  alle- 
viate the  scourge  of  illiteracy,  and  to  estab- 
lish a  new  world  cultural  and  economic  order; 

(g)  To  mark  In  their  respective  countries 
International  Literacy  Day  on  September  8 
by  organizing  appropriate  ceremonies  and  ac- 
tivities to  call  public  attention  to  the  world- 
wide problem  of  illiteracy  and  to  promote 
understanding  of  and  support  for  national 
and  International  literacy  programmes; 

(h)  To  provide,  in  national  programmes  to 
combat  Ullterswiy.  for  appropriate  actions  In 
connection  with  the  proclamation  of  the  In- 
ternational Year  of  the  Child  in  1979; 

2.  Call  upon  the  United  Nations  to  include 
literacy  as  an  Integral  element  of  the  Third 
Development  Decade,  particularly  through 
the  preparation  of  plans  for  combating  illi- 
teracy and  for  the  development  of  teaching 
programmes,  under  the  direction  of  States 
and  with  the  aid  of  UNESCO; 

3.  Calls  upon  the  member  States  to  increase 
the  rate  of  their  participation  in  the  UNESCO 
budget,  with  a  view  to  achieving  the  above- 
mentioned  objectives; 

4.  Calls  upon  UNESCO  to  continue  and  in- 
tensify its  efforts  to  promote  international 
solidarity  In  combating  Illiteracy  and  to  ob- 
tain Increasingly  more  substantial  support 
from  the  International  funding  bodies,  sis 
well  as  to  promote  bilateral  aid  from  mem- 
ber States  and  private  agencies; 

5.  Invites  the  Governments  of  the  indus- 
trialized countries  to  intensify  their  efforts 
to  attain  the  scheduled  volume  of  ofBclal 
assistance  to  the  developing  countries  so 
that  the  budgetary  resources  allocated  to  the 
combating  of  illiteracy  In  those  countries 
can  be  increased; 

8.  Reconimends  that  the  Inter-Parllamen- 
tary  Union  continue  close  liaison  with 
UNESCO  In  combating  Illiteracy; 

7.  Reafflrma  that  the  most  profitable  in- 
vestment which  SUtes  can  make  is  to  devote 
themselves  to  the  struggle  against  illiteracy 
and  to  the  education  of  the  peoples; 

8.  Leaves  it  to  the  20th  Session  of  the 
Oeneral  Conference  of  UNESCO  to  decide 
on  the  advisability  of  establishing  an  in- 
ternational fund  to  combat  Illiteracy  In  the 
least  developed  countrtea. 

Mr.  STAFFORD.  Finally,  without  dis- 
sent, the  conference  adopted  a  second 
resolution  from  the  Economic  and  Social 
Committee  on  ■The  International  Year 
of  the  Child." 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  resolution  may  appear  at 
this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 


International    Year   of   the   Child 
Draft  resolution  adopted   unanlmou.sly  by 
the  Economic  and  Social  Committee 
The  65th  Inter-Parllamentary  Conference 
Bearing  in  mind  that  the  Oeneral  Assem- 
bly of  the   United  Nations  proclaimed   1979 
the  International  Year  of  the  Child  (Resolu- 
tion 31    169) 

Deeply  concerned  that  In  spite  of  all  ef- 
forts, millions  of  children  In  developing 
countries  are  undernourished,  are  without 
access  to  adequate  health  services,  are  miss- 
ing the  basic  educational  prepartion  for 
their  future  and  are  deprived  of  the  elemen- 
tary amenities  of  life. 

Aware  of  the  fact  that  In  developed  coun- 
tries certain  categories  of  children  require 
additional  protectloiii  and  care.  In  particular 
those  who  are  physically  and  mentally  han- 
dicapped, or  socially  disadvantaged; 

1  Calls  upon  Parliaments  of  all  countries 
to  seize  the  opportunity  of  the  Year  to  take 
measures  to  meet  the  manifold  needs  and 
rights  of  the  ciilld  and  to  draw  public  atten- 
tion to  them. 

2.  Appeals  to  national  Parliaments  to  sup- 
port the  expansion  of  basic  services  for  chil- 
dren in  developing  countries,  as  part  of  de- 
velopment plans,  which  will  take  place  dur- 
ing the  Year  and  therafter; 

3.  Urges  the  national  Groups  to  promote 
support  by  their  Parliaments  for  the  work  of 
the  national  committees  for  UNICEF  and  of 
the  national  commissions  for  the  Year,  where 
these  have  been  set  up  in  their  respective 
countries. 

Mr.  STAFFORD.  Now,  Mr.  President. 
I  shall,  with  a  few  final  observations, 
bring  these  discussions  of  IPU  to  an  end. 
Within  available  time  I  have  attempted 
to  describe  IPU,  the  role  of  U.S.  delega- 
tions to  meetings  of  IPU  and  the  ap- 
proximate annual  cost  of  our  member- 
ships in  IPU. 

Necessarily,  the  reader  may  find  in- 
formation sketchy  and  questions  unan- 
swered. I  shall  be  pleased,  Mr.  Presi- 
dent, on  inquiry  of  any  of  my  colleagues 
in  either  body  of  Congress,  to  supply 
further  details  to  anyone  sufficiently  in- 
terested. In  one  of  my  earlier  discus- 
sions of  IPU,  I  pointed  out  to  my  col- 
leagues that  IPU  came  ino  existence 
in  1889,  thus  far  predating  both  the 
League  of  Nations  and  the  United  Na- 
tions. The  United  States,  on  three  oc- 
casions, has  served  as  the  host  coun- 
try for  the  Interparliamentary  Union; 
once  back  before  the  turn  of  the  century, 
once  about  1904,  and  the  last  time  in 
1953.  So  25  years  have  passed  since 
this  country  has  extended  an  invitation 
to  tlie  International  Parliamentary  Un- 
ion to  come  to  the  United  States  and  hold 
a  conference  in  Washington,  D.C.  I 
noted,  in  an  earlier  discussion,  that  it 
has  become,  over  the  last  2  or  3  years, 
a  matter  of  some  embarrassment  to 
U.S.  delegates  to  meetings  of  the  Inter- 
national Parliamentary  Union  that  so 
long  a  period  of  time  has  run  since  this 
country  has  hosted  an  IPU  conference. 
We  are  now  being  urged,  particularly 
by  our  closest  friends  among  the  West- 
em  nations,  to  extend  an  invitation  to 
the  International  Parliamentary  Union 
to  come  to  Washington  for  one  of  its 
meetings. 

The  Senator  from  Vermont  has  under- 
taken to  deliver  these  speeches  to  pro- 
vide information  on  a  subject  which  Is 
little  known  in  the  United  States  despite 
the  fact  it  is  well  known  and  IPU  Is 
considered  Important  in  the  rest  of  the 


world,  particularly  by  friendly  nations 
of  NATO  and  the  industrialized  Western 
World. 

Possibly  some  of  the  resolutions  are 
more  important  for  what  they  did  not 
say  than  for  their  content.  I  am  referring 
here  to  the  resolutions  now  In  the  Record 
which  were  adopted  in  the  Bonn,  West 
Germany,  meeting  this  fall.  For  example, 
the  "Mid-East"  resolution  did  not  con- 
demn "Camp  David";  the  "Disarma- 
ment" resolution  did  not  single  out  the 
United  States  for  condemnation  while 
the  U.S.S.R.  deployed  a  major  new 
weapon  (the  SS-20)  as  might  have  oc- 
curred if  the  U.S.  delegation  had  not 
been  present. 

U.S.  leadership  in  the  area  of  "Human 
Rights  '  was  emphasized  before  a  world 
audience. 

Work  of  the  staff  members — Arthur 
Kuhl.  Executive  Secretary  of  the  U.S. 
Group:  Norvill  Jones,  Chief  of  Staff. 
Senate  Foreign  Relations  Committee; 
Vance  Hyndman,  House  International 
Relations  Committee;  Mrs.  Mary  Mc- 
Laughlin. Senate  Foreign  Relations  Com- 
mittee: and  John  Ward.  Department  of 
State  adviser,  was  outstanding  through- 
out the  Conference. 

Over  the  years  the  Senator  from  Ver- 
mont has  been  a  member  of  the  U.S.  del- 
egation, there  have  no  doubt  been  some 
unnecessary  stops  en  route  to  and  from 
conferences.  There  probably  have  been 
some  unnecessary  expenses  incurred  in 
attendance  at  conferences.  It  is  fashion- 
able in  consequence  to  refer  to  IPU  as  a 
■junket,"  especially  by  those  who  do  not 
bother  to  learn  anything  about  the  orga- 
nization or  our  role  in  it. 

Attendance  at  meetings  of  IPU  is  not 
a  "junket." 

U.S.  delegates  face  a  week  to  10  days  of 
difficult  meetings  at  each  conference. 
The  cost,  while  appreciable,  about  $300,- 
000  a  year,  is  miniscule  compared  to  the 
cost  of  United  Nations  and  its  satellite 
organizations  to  the  United  States,  about 
$529,480,000,  and  even  small  compared  to 
the  total  spent  on  other  international 
organizations,  about  $6,241,000. 

I  consider  IPU  an  important  inter- 
national organization  of  parliamentari- 
ans from  nearly  80  nations. 

The  experience  of  attending  an  IPU 
Conference  has  been  broadening  for  U.S. 
delegates.  Following  is  an  excerpt  from 
a  letter  to  me  from  the  Honorable  An- 
tonio B.  Won  Pat.  delegate  to  the  House 
of  Representatives  from  the  Territory  of 
Guam: 

I  also  believe  that  other  members  of  the 
American  delegation  like  I.  benefited  from 
the  broadening  experience  of  attending  the 
conference.  This  Is  an  important  aspect  often 
overlooked  by  those  who  would  criticize  offi- 
cials for  attending  such  meetings.  I  are  sure 
that  each  of  us  who  attended  came  backVltb 
a  better  perspective  of  Dur  role  and  Influence 
in  the  conference. 

Following  is  an  excerpt  of  a  statement 
by  the  Honorable  Joe  Skubitz,  Member 
of  the  House  of  Representatives,  from 
Kansas,  in  the  Congressional  Record  of 
May  18.  1978: 

As  many  of  my  colleagues  know.  I  have  not 
been  enthusiastic  about  attending  interna- 
tional meetings.  In  fact,  during  more  tban 
16  years  In  Congress.  I  never  attended  any 
until  this  month.  Several  weeks  ago,  som* 
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colleagues  whom  I  resoect  highly  oersuaded 
me  to  represent  the  U.S.  Congress  at  the  In- 
teroarliamentarv  Union  rr.eetln?  in  Vie  in  i. 

This  one  experience  has  taught  me  that 
we  must  be  willing  to  make  some  reasonable 
sacrifices  to  attend  these  IPU  meetings.  I 
learned  that  congressional  representation  is 
both  necessary  and  beneficial  for  UJ3.  In- 
terests. To  a  large  degree,  the  willingness  of 
the  United  States  to  perform  a  responsible 
role  in  International  affairs  Is  meastired  by 
the  attendance  and  full  participation  of 
Member?  of  this  body  at  such  sessions  as  the 
one  In  Vienna  .  .  . 

Whether  we  in  the  United  States  like  it 
or  not.  we  continue  to  be  the  free  world's 
leading  nation. 

We  cannot  say,  "Stop  the  World,  I 
want  to  get  off." 

The  free  world  continues  to  look  to  us 
for  leadership  amongst  the  representa- 
tives of  the  world's  parliaments. 

Should  we  depart  IPU,  our  abdication 
of  a  free  world  leadership  position  would 
leave  an  enormous  vacuum  and  Western 
nation  disarray.  In  my  judgment  the 
U.S.S.R.  could  then  dominate  future  con- 
ferences and  procure  the  adoption  of 
resolutions  highly  embarrassing  to  this 
country-  and  our  allies. 

I  hope  we  will  not  permit  that  to  hap- 
pen. 

Mr.  President,  I  yield  the  floor. 


REVENUE  ACT  OF  1978 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  13511,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  13511)  to  amend  the  Internal 
Revenue  Code  to  reduce  Income  taxes,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PROXMIRE.  What  is  the  pend- 
ing business  before  the  Senate  on  the 
bill?  Is  there  a  pending  amendment?  If 
so.  what  is  it? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  there  are  three  pend- 
ing amendments,  but  they  have  all  been 
set  aside  until  after  the  cloture  vote  to- 
day. 

Mr.  PROXMIRE.  Does  that  mean  that 
another  amendment  would  be  in  order  at 
this  point? 

The  PRESIDING  OFFICER.  The  time 
is  controlled  by  Senators  Long  and  Han- 
sen. As  the  Chair  understands  it.  if  they 
were  to  yield  time  to  someone  for  that 
purpose,  then  an  amendment  would  be 
in  order. 

Mr.  PROXMIRE.  But  the  time  has  to 
be  yielded  by  Senator  Hansen,  Senator 
MusKiE,  or  Senator  Long? 

The  PRESIDING  OFICER.  That  is 
correct. 

Mr.  GLENN.  Will  the  Senator  yield  for 
a  question? 

Mr.  ROBERT  C.  BYRD.  Senator 
Hansen  has  only  30  minutes,  I  believe. 

The  PRESIDING  OFFICER.  That  is 
right.  Senator  Hansen  has  30  minutes 
under  a  unanimous-consent  agreement. 


Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GLENN.  Mr.  President,  what  are 
the  three  amendments  that  are  pend- 
ing that  the  Chair  referred  to? 

The  PRESIDING  OFFICER.  The  three 
amendments  pending,  the  Chair  would 
advise,  are  the  amendments  of  the  Sen- 
ator from  Maine  (Mr.  Muskie),  the 
Senator  from  Ohio  (Mr.  Glenn)  .  and  the 
Senator  from  Wisconsin  (Mr.  Nelson)  . 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  HART  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  Long 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  before  he  yields  time? 

Mr.  ROBERT  C.  BYRD.  I  am  going  to 
put  in  a  quorum  call. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  for  the  purpose  of 
his  making  a  parliamentary  inquiry. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  the  Nelson  amendment 
has  been  found  to  be  to  the  original  bill 
itself  and  not  to  the  committee  sub- 
stitute. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATCH.  That  is  aU  I  have. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Wisconsin  before  I  put  in 
a  quorum. 

Mr.  PROXMIRE.  May  I  ask  the  dis- 
tinguished majority  leader,  my  concern 
is  that  some  amendments  may  come  up 
and  we  may  feel  it  necessary  to  talk  at 
some  length  on  those  amendments. 

We  do  not  want  to  stand  in  the  way  of 
Senators  who  would  like  to  debate  these 
three  very  important  amendments  pend- 
ing before  the  Senate  at  the  present  time. 

So  it  is  kind  of  a  dilemma.  But  I  want 
to  serve  notice,  for  instance,  on  the  Sena- 
tor from  Utah's  amendment,  which  he 
very  graciously  let  me  look  over  to  exam- 
ine carefully,  I  think  it  is  a  bad  amend- 
ment and  I  want  to  discuss  it  at  con- 
siderable length. 

For  that  reason,  we  stand  in  the  way 
of  a  discussion  by  Senator  Muskie,  or 
Senator  Glenn,  or  other  Senators,  who 
want  to  discuss  their  amendments  that 
are  pending. 

Mr.  ROBERT  C.  BYRD.  The  purpose 
of  setting  aside  their  amendments  was 
so  other  amendments  could  be  called  up, 
hopefully. 

Mr.  STEVENS.  WUl  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  The  agreement  was 
that  debate  on  Senator  Nelson's  amend- 
ment would  not  start  until  after  the  clo- 
ture votes  today. 

Mr.  PROXMIRE.  I  understand.  But  if 
time  is  yielded  to  Senator  Hatch  to  call 
up  his  amendment,  that  does  not  mean 
there  would  be  a  time  limitation  at  the 
end  of  which  time  there  would  have  to 
be  a  vote. 

Mr.  STEVENS.  There  is  no  time  agree- 
ment on  the  Hatch  amendment. 

Mr.  PROXMIRE.  All  right. 

I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


Mr.  GLENN.  Will  the  Senator  yield, 
before  that? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator. 

Mr.  GLENN.  I  wish  to  note 

Mr.  ROBERT  C.  BYRD.  I  ask  that  the 
time  thus  far  be  equally  charged  against 
both  sides. 

Mr.  STEVENS.  I  have  not  used  the 
leader's  time.  I  suppose  I  should  dispose 
of  that. 

Mr.  ROBERT  C.  BYRD.  WeU,  the 
measiu-e  has  been  put  down  so  that  the 
time  of  the  leader 

Mr.  STEVENS.  I  yield  back  the  leader's 
time. 

Mr.  GLENN.  I  thank  the  distinguished 
majority  leader. 

I  would  like  to  note  that  when  cloture 
comes  up  this  time,  in  all  likelihood  I 
will  vote  against  it,  for  the  first  time 
since  I  have  been  in  the  U.S.  Senate. 

I  will  vote  against  cloture  because  I 
look  at  the  delaying  tactics  that  have 
gone  on  on  the  other  side  of  this  discus- 
sion regarding  my  amendment. 

I  tried  my  level  best  to  get  a  time 
agreement  on  this  amendment  and  to 
vote  on  it. 

The  chairman  of  the  Finance  Com- 
mittee refused  to  work  out  that  type 
of  agreement  and  indicated  at  one  point 
there  would  be  extended  discussion  of 
this  amendment  if  I  persisted  with  it. 

I  did  persist  with  it 

So  when  I  look  at  my  vote  this  time 
a3  being  my  first  vote  against  cloture, 
I  do  not  look  at  is  in  the  light  that  it 
might  appear  to  someone  who  would  not 
know  the  background  of  this  debate  over 
the  last  few  days. 

Now.  the  second  point  to  be  made  is 
that  last  week  a  great  issue  was  made 
of  the  fact  that  because  of  that  par- 
liamentary situation,  the  only  way  we 
could  get  this  on  the  floor  and  discuss 
it,  have  a  debate  on  this  issue  we  have 
tried  to  get  to  the  floor  for  the  last  2 
years,  was  to  hold  the  floor,  control  the 
debate,  and  Senator  Muskie  and  I  on 
Saturday  had  a  very  good  debate  going 
back  and  forth. 

But  objection  was  raised  on  the  other 
side  that  insufficient  time  was  granted  to 
the  other  side  and  that  we  were  being 
grossly  unfair  in  our  control  of  time. 

I  would  note,  Mr.  President,  that  it  is 
now  10: 15  a.m.  and  we  had  time  reserved 
for  the  opposition  to  make  their  points. 
We  have  been  here  since  9 :  45  this  morn- 
ing to  debate  this  subject. 

So  I  think  the  complaints  of  the  other 
side  that  we  were  not  giving  them  suffi- 
cient time,  and  the  fact  that  we  do  have 
time  set  for  votes  this  afternoon,  and 
they  are  not  making  use  of  their  time, 
indicates  that  perhaps  that  was  rather 
hollow  rhetoric  here  on  last  Saturday. 

We  are  here,  and  Senator  Muskie  is 
here,  willing  to  have  this  debate.  If  we 
are  to  go  on  this,  we  are  ready  to  go. 

So.  to  those  who  say  there  was  not  suf- 
ficient time  given  them  to  debate,  I  say, 
let  us  get  on  with  it. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

Mr.  STEVENS.  WUl  the  Senator  with- 
hold that? 

Mr.  ROBERT  C.  BYRD.  Yes. 
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I  believe  the  Senator  from  Utah  would 
be  prepared  to  call  up  his  amendment. 

Mr.  STEVENS.  I  understand,  if  he 
does,  Senator  Proxmire  will  talk  at  great 
length. 

I  was  wondering  if  we  could  get  other 
amendments  up  which  we  could  dispose 
of. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  LONG.  Were  we  not  supposed  to 
go.  in  the  first  order  of  business,  to  the 
amendment  offered  on  behalf  of  Senator 
DoMENici  that  was  being  offered  by  the 
Senator  from  Pennsylvania?  Did  we  not 
have  an  agreement  that  would  be  the 
first  amendment  we  would  go  to  this 
morning? 

Mr.  STEVENS.  That  comes  up  under 
the  20-minute  agreement  does  it  not.  and 
vote  on  it  at  3  o'clock? 

Mr.  ROBERT  C.  BYRD.  That  begins  at 
3  o'clock. 

Mr.  LONG.  Three  o'clock? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  The  Senator  from  Cali- 
fornia I  Mr.  Cranston',  has  an  amend- 
ment he  wants  to  offer.  Perhaps  we  can 
consider  that  one. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Several  Senators  addressed  the  Chair. 

Mr.  HATCH.  I  have  five  amendments. 
I  would  be  happy  to  bring  up  one  not  as 
controversial 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator  

Mr.  HATCH.  I  would  suggest  I  bring 
that  up  right  now. 

Mr.  ROBERT  C.  BYRD.  Of  course,  the 
Senator  has  the  right  to  call  up  any 
amendment  he  wishes  to  call  up  when 
he  gets  recognition.  I  just  express  the 
hope,  and  I  do  so  again,  that  the  Senate 
could  utilize  most  of  this  day,  up  until 
the  hour  of  2  o'clock,  in  disposing  of 
other  amendments  to  the  tax  bill  so  as  to 
make  as  much  progress  as  possible. 

I  yield  the  floor  to  the  manager  of  the 
bill. 

Mr.  LONG.  Let  me  just  say  to  those 
Senators  who  have  amendments 

Mr.  MUSKIE.  Will  the  Senator  yield:" 

Mr.  LONG  (continuing'.  That  are  not 
germane,  keep  in  mind  that  the  ger- 
maneness rule  is  a  very  strict  rule,  far 
stricter  than  most  people  realize,  unless 
they  are  familiar  with  it  from  Senate 
practice. 

Those  who  have  amendments  which 
are  not  germane  ought  to  be  bringing 
them  to  us  before  we  vote  on  cloture. 

But  I  would  hope  they  would  not  bring 
up  amendments  that  will  result  in  an 
extended  debate  because  that  would 
foreclose  any  other  Senator  from  having 
his  amendment  considered. 

Mr.  HATCH.  Will  the  Senator  yield  to 
me  for  one  moment? 

Mr.  LONG.  Yes. 

Mr.  HATCH.  Is  it  the  intention  of  the 
distinguished  Senator  from  Wisconsin  to 
have  extended  debate  on  my  amend- 
ment? 

Mr.  PROXMIRE.  I  do  not  intend  to 
filibuster.  I  want  a  certain  notice  that  I 
Intend  to  explain  why.  That  might  take 
45  minutes,  an  hour,  an  hour  and  a  half. 

In  view  of  the  fact  that  we  do 
have  limited  time,  three  major  amend- 
ments Senators  want  to  discuss,  as  the 


manager  of  the  bill  has  pointed  out.  every 
nongermane  amendment  has  only  a 
chance  now,  perhaps,  we  do  not  know, 
maybe  it  will  later,  but.  if  we  invoke 
cloture,  they  are  dead. 

Mr.  HATCH.  I  believe  this  amend- 
ment is  germane. 

Mr.  PROXMIRE.  Then  the  Senator 
ought  to  lay  it  aside  until  we  have  a  clo- 
ture vote. 

Mr.  HATCH.  The  reason 

Mr.  LONG.  If  the  Senators  amend- 
ment is  germane 

Mr.  HATCH.  It  is. 

Mr.  LONG  t  continuing ' .  And  if  it  is 
one  of  those  things  that  might  result  in 
extended  debate,  it  is  to  the  Senator's 
advantage  to  wait,  and  after  cloture  is 
voted  to  bring  it  up,  because  then  there 
will  be  a  limitation,  only  1  hour  for  every 
Senator. 

Mr.  HATCH.  I  do  not  believe  it  will 
result  in  extended  debate.  But  it  is  a 
complex  amendment  and  difficult  to 
understand. 

If  cloture  is  invoked.  I  may  not  have 
the  time  that  I  need  to  explain  the 
amendment. 

Mr.  LONG.  Every  Senator  has  an  hour. 
Obviously,  they  cannot  yield  their  hour, 
but  the  Senator  can  give  somebody 
something  in  writing  and  they  can  look 
at  it  and  see  what  it  is  all  about.  Most 
Senators  do  not  stay  and  listen  to  a 
whole  hour  of  conversation  about  some- 
ones  amendment  anyhow.  If  the  Sena- 
tor hopes  to  get  the  Senators  to  stay  here 
while  he  talks  for  an  hour,  he  is  doing 
pretty  well. 

Mr.  HATCH.  I  will  do  this.  I  have  a 
number  of  other,  I  think,  less  contro- 
versial amendments.  I  will  be  happy  to 
call  those  up.  That  will  take  less  time, 
and  I  will  cooperate  with  the  distin- 
guished manager  of  the  bill. 

I  call  up  an  amendment  at  this  time. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Mr.  President,  I  hope  that 
the  present  occupant  of  the  Chair  will 
try  to  pass  the  matter  around  and  give 
Senators  a  chance  to  get  to  their  amend- 
ments before  the  Senate  prior  to  the 
nongermane  amendments,  before  we 
vote  on  cloture:  because  those  who  have 
the  nongermane  amendments  really 
should  have  their  amendments  before  us 
before  we  vote  on  cloture. 

The  PRESIDING  OFFICER.  The  time 
this  morning  is  under  the  control  of  the 
Senator  from  Louisiana  and  the  Senator 
from  Maine;  the  Senator  from  Wvoming 
'Mr.  HANSEN'  has  30  minutes.  No  one 
can  bring  up  anvthing  unless  time  is 
yielded  by  one  of  the  three  Senators 
named. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  Wvoming  vield  to  me? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  to  the  Sen- 
ator from  Maine  at  this  point? 

Mr.  LONG.  I  will  yield  the  floor  at  this 
time. 

Mr.  MUSKIE.  I  do  not  need  to  use  the 
Senator's  time.  I  would  like  a  couple 
of  minutes  of  my  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  on  his 
own  time. 

Mr.  MUSKIE.  Mr.  President.  I  should 


like  to  make  the  point  that  the  first 
cloture  vote  will  determine  whether  or 
not  Issues  such  as  sunset,  the  Humphrey- 
Hawkins  bill,  and  other  nongermane 
amendments— I  do  not  know  what  others 
there  are — can  be  considered  and  voted 
on  later.  So  this  morning  this  time 
should  be  used  to  the  extent  that  the 
proponents  and  opponents  of  those 
amendments  desire  to  use  it,  to  fully 
expose  that  issue. 

If  cloture  is  voted  on  the  first  cloture 
motion,  those  nongermane  amendments 
are  out.  The  Glenn  amendment  Is  out. 
The  sunset  amendment  is  out.  The  Hum- 
phrey-Hawkins bill  is  out. 

It  seems  to  me  that  we  have  a  right 
to  make  our  case  this  morning,  to  the 
extent  we  need  the  time  to  do  so;  and 
I  certainly  have  no  desire  to  use  a  great 
deal  of  time,  but  I  think  that  should  be 
the  first  order  of  business  this  morning. 

If  we  do  not  wish  to  debate  those  non- 
germane  amendments,  then  I,  for  one, 
would  be  willing  to  yield  to  sponsors  of 
other  amendments,  for  their  considera- 
tion. But  I  think  it  is  understood  that  we 
gave  up  time  on  Saturday  afternoon  and 
evening  so  that  germane  amendments 
could  be  called  up  and  disposed  of,  and 
we  now  should  consider  these  nonger- 
mane amendments. 

The  opponents  of  sunset  complained 
all  morning  Saturday  that  they  were 
not  given  time  to  debate  sunset.  The  Sen- 
ator from  Wyoming  was  given  a  spe- 
cial order  of  30  minutes  to  debate  it.  I 
would  like  to  see  that  debate  go  for- 
ward. I  do  not  know  how  much  of  that 
30  minutes  he  plans  to  use,  but  he 
certainly  is  entitled  to  use  all  of  it,  and 
probably  more  than  that,  to  discuss  his 
vie\v  of  the  Glenn  amendment  or  the 
sunset  amendment.  I  have  no  objection 
to  that.  I  came  here  this  morning  to 
listen.  That  is  what  he  wanted  me  to  do 
on  Saturday,  so  I  am  here  to  listen. 

I  assume  that  then  there  will  be  some 
response  to  the  arguments  he  makes,  and 
there  should  be.  But  the  issue  to  decide 
with  respect  to  the  first  cloture  motion 
is  whether  or  not  these  nongermane 
amendments  should  be  driven  off  the 
floor,  in  effect,  so  that  we  can  discuss 
the  tax  bill  and  the  germane  amend- 
ments. That  is  a  legitimate  issue. 

I  am  not  going  to  use  any  more  time 
now.  I  just  wanted  to  make  that  clesu*. 
That  is  why  I  am  here  this  morning.  If 
those  interested  in  these  amendments 
wish  to  use  time  I  control  for  germane 
amendments.  I  will  be  happy  to  con- 
sider those,  especially  if  they  do  not  take 
too  much  time.  That  is  my  view  of  what 
we  should  be  doing  this  morning. 

I  reserve  the  remainder  of  my  time. 

Mr.  NELSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  how  much 
time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  96  minutes  remain- 
ing. The  Senator  from  Louisiana  has  89 
minutes  remaining.  The  Senator  from 
Wyoming  has  30  minutes  remaining. 

Mr.  LONG.  Mr.  President,  I  think  It 
would  be  appropriate  that  the  Senator 
from  Louisiana  should  make  an  opening 
statement,  and  it  need  not  be  lengthy, 
to  explain  my  view.  I  would  want  to  say 
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it  again  when  there  are  more  Senators 
In  the  Chamber,  but  I  at  least  could 
make  my  position  clear  for  the  record. 
Then,  when  we  come  near  the  conclusion 
and  have  Senators  here,  I  would  like  the 
same  thing  again,  perhaps  In  some  dif- 
ferent words. 

Senator  "Bert"  Wheeler  used  to  say 
that  any  Senator  had  to  expect  to  make 
the  same  speech  twice  If  he  wanted  most 
Senators  to  hear  It,  and  that  was  when 
they  had  better  attendance  than  today. 

I  win  be  glad  to  state  my  position 
briefly  about  this  matter. 

Mr.  NELSON.  Mr  President,  I  should 
like  to  propound  a  question  to  the  dis- 
tinguished Senator  from  Louisiana. 

I  wouid  like  to  propound  a  unanimous- 
consent  request  that  I  be  given  2  min- 
utes, not  out  of  the  time  of  either  side, 
to  dispose  of  a  matter  that  passed  the 
House,  Involving  two  wilderness  areas  In 
Wisconsin,  which  I  withheld  talking  up 
on  Friday  night  because  there  were  ger- 
mane amendments  by  a  dozen  Senators 
who  wanted  to  take  them  up. 

This  matter  is  unobjected  to  by  either 
side.  Senator  Hansen  is  here,  and  we 
could  dispose  of  it  In  2  minutes  If  I  could 
have  the  time. 

Mr.  MUSKIE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator,  If  Senator  Long 
Is  willing  to  yield  the  floor. 

Mr.  LONG.  I  will  speak  for  a  few  min- 
utes, and  then  I  will  yield  the  floor. 

Mr.  President,  it  does  not  help  In 
passing  any  bill  and  to  add  more  contro- 
versy to  a  bill  that  already  has  a  lot  of 
controversy.  There  is  a  tremendous 
amount  of  controversy  in  the  bill  we 
have  right  now. 

We  are  confronted  with  the  possibility 
of  a  Presidential  veto.  We  know  that  is 
being  discussed.  It  has  been  discussed  on 
television,  on  the  talk  shows,  with  the 
Vice  President.  Cabinet  officers  are  talk- 
ing about  it. 

We  know  that  we  have  Issues  that  could 
result  In  a  deadlock  between  the  Senate 
and  the  House  of  Representatives,  but 
we  are  optimistic  that  we  can  get  a  bill 
as  far  as  the  President's  desk.  However, 
whether  we  can  get  a  bill  there  that  he 
will  sign  is  an  entirely  different  matter. 

In  addition,  amendments  are  being 
proposed  that  would  have  some  strenu- 
ous opposition.  There  are  people  so 
strongly  opposed  to  some  of  them  that 
even  though  they  would  vote  for  the  bill 
the  way  It  Is  now.  If  you  add  those  con- 
troversial amendments,  they  will  vote 
against  it. 

If  you  are  going  to  pass  a  bill  that  has 
a  lot  of  controversy  already,  you  should 
leave  out  matters  that  are  not  germane 
to  the  bin,  which  bring  In  still  more  con- 
troversy. 

With  all  the  controversy  that  is  In  this 
bUl,  one  could  sav,  "Here  is  our  chance  to 
pass  the  sunset  bill,  so  let's  pass  the  sun- 
set bill."  From  the  Muskle  standpoint, 
I  think  a  majority  of  Senators  would 
vote  for  It,  but  some  may  be  strongly 
opposed.  So  that  would  lose  some  votes. 

Also,  I  doubt  whether  the  Glenn 
amendment  could  get  a  majority  of  votes. 
If  we  learn  more  about  it  and  have  a 
chance  to  study  this  matter,  and  when 
the  business  community  gets  to  under- 
stand it  better,  and  when  the  people  in 


the  charitable  organizations  and  the 
State  and  local  governments  imderstand 
what  the  Glenn  amendment  means  a  lot 
better  than  they  understand  it  now, 
there  will  be  much  more  opposition  to 
the  Glenn  amendment. 

So,  frankly.  If  that  amendment  were 
to  be  added  to  the  bill,  that  would  reduce 
further  the  possibility  that  this  bill  could 
be  passed. 

Then,  let  us  take  the  Humphrey - 
Hawkins  bill.  That  has  a  lot  of  appeal  In 
labor  circles  and  In  liberal  circles.  In 
conservative  circles.  It  Is  anathema.  They 
are  violently  opposed  to  the  Humphrey - 
Hawkins  bill.  Many  of  us  are  generally 
for  the  concept  but  have  not  had  an 
opportunity  to  study  the  details,  so  we 
will  not  be  ready  to  vote  on  It  for  awhile. 

If  Humphrey-Hawkins  Is  added,  I  as- 
sume It  could  get  a  majority  vote  by 
people  who  are  In  favor  of  the  Idea,  but 
some  people  are  violently  opposed  to  it, 
and  they  would  be  against  the  bill.  They 
would  vote  against  the  whole  bill  if 
Humphrey-Hawkins  Is  added  to  It. 

Then  comes  the  textile  quota  matter. 
I  suppose  the  only  reason  we  do  not  have 
the  textile  quota  hanging  here  as  an 
amendment  Is  that  It  Is  already  blocked 
out  by  sunset  and  Humphrey-Hawkins. 

One  Is  added  as  an  amendment  to  the 
committee  bill;  the  other,  an  amend- 
ment to  the  House  bill.  So  they  are 
blocked  out  on  both  sides.  That  being  the 
case,  the  textile  quota  cannot  be  added 
right  now. 

So,  as  in  the  case  of  the  threat  of  the 
Presidential  veto,  this  Is  a  threat  In  its 
own  right  by  very  dedicated  opposition 
of  people  who  pursue  the  free  trade 
concept. 

All  right.  Then  add  the  hospital  cost 
containment  bill.  Once  again  that  has 
some  strong  support,  and  it  has  some 
strong  opposition,  depending  upon 
whether  you  take  the  administration  ap- 
proach, the  Kennedy  approach,  or  the 
Talmadge  approach.  But  In  any  event, 
whichever  approach  you  take,  there  will 
be  opposition  to  that.  So  If  you  add  that 
on  top  of  It,  It  Is  just  like  hitting  a  ship, 
that  Is  already  fully  loaded,  with  four 
torpedoes. 

We  had  that  type  situation  happen  to 
the  Export-Import  Bank.  It  got  hit  In  the 
bow,  you  might  say,  by  the  textile  amend- 
ment. Then  It  got  hit  In  the  stem  by  an- 
other torpedo  which  was  the  waterway 
amendment.  It  was  set  up  ready  to  be 
hit  amidshlp  by  the  Glenn  amendment, 
but  unfortunately  It  went  to  the  bottom 
before  the  Glerm  amendment  could 
reach  the  target.  The  Glerm  amendment 
was  turned  around  and  now  It  Is  being 
offered  on  the  tax  bill. 

Mr.  President,  if  all  the  Senators  want 
to  do  is  just  torpedo  this  bill,  that  Is  easy 
enough  to  do.  All  they  have  to  do  is  just 
Insist  that  everything  around  here  that 
someone  wishes  to  pass  between  now  and 
the  time  Congress  adjourns  should  be 
added. 

I  have  a  nominee  myself,  Mr.  Presi- 
dent, if  we  are  going  to  add  all  these 
Irrelevant  bills,  knowing  the  bill  will  not 
go  anywhere,  but  knowing  we  can  tell 
the  people  back  home  that  we  did  our 
damndest  to  do  something.  I  want  my 
Sugar  Act  on  here.  It  has  been  reported 


out  of  the  Finance  Committee.  And  we 
are  outraged  that  the  administration 
does  not  understand  the  plight  of  the 
sugar  farmer. 

I  want  someone  to  go  get  that  Sugar 
Act  right  now  and  make  It  available  to 
me,  so  If  It  Is  going  to  be  torpedoed  with 
everything  else  we  will  torpedo  It  with 
the  Sugar  Act,  which  we  will  let  go  when 
all  the  other  acts  hit  the  target. 

Mr.  GLENN.  Mr.  President,  wiU  the 
Senator  yield  for  a  comment  on  all  the 
torpedoes  that  are  coming  aroimd  this 
morning? 

Mr.  LONG.  The  Senator  may  comment 
on  his  torpedo,  the  Glenn  amendment. 

Mr.  GLENN.  I  am  glad  to. 

With  regard  to  the  torpedo  that  I  am 
alleged  to  have  fired  Into  this  particular 
tax  bill,  I  will  say  that  I  would  have  been 
happy  to  have  fought  this  battle  on  an- 
other sea  or  another  ocean  and  at  an- 
other time. 

I  remind  the  distinguished  chairman 
of  the  Finance  Committee  that  we  had 
this  pending  amendment  before  his  com- 
mittee since  March^l977.  but  have  been 
unable  to  get  any  action  on  it.  So,  I  Indi- 
cate that  we  would  have  been  glad  to 
have  had  this  as  a  little  skirmish  In  a 
harbor  someplace  rather  than  In  the  full 
range  naval  battle  terms  In  which  the 
distinguished  Senator  frames  the  dis- 
cussion this  morning. 

Mr.  LONG.  I  would  have  been  de- 
lighted to  have  had  imanimous  consent 
that  the  Glenn  amendment  be  the  third 
torpedo  on  the  Export-Import  Bank  bill, 
had  I  known  we  could  have  settled  for 
that,  that  the  Senator  would  be  willing 
to  fire  his  torpedo  Into  that  ship  and  let 
the  ship  go  down  to  the  bottom  of  the 
ocean  with  It  and  get  on  to  other  mat- 
ters. Unfortunately,  It  looked  at  that 
point  that  although  his  torepdo  might 
hit  the  ship,  the  ship  might  continue  to 
sail  to  some  harbor,  and  that  being  the 
case,  we  could  not  afford  to  take  that 
chance. 

If  we  are  going  to  pass  this  bill,  Mn 
President,  we  are  going  to  have  to  have  a 
rule  of  germaneness  both  to  reduce  the 
number  of  amendments  that  can  be  of- 
fered and  to  limit  the  scope  of  the  bill 
and  to  reduce  the  amount  of  time  Sen- 
ators can  spend  speaking  on  these  mat- 
ters. If  we  carmot  get  cloture  Invoked 
today,  we  will  have  to  come  back  and  try 
again  because  we  cannot  permit  this  tax 
bill  to  be  held  hostage  for  everything  that 
has  a  possibility  of  mustering  a  majority 
vote  here  In  the  Senate,  everything  that 
someone  has  left  that  he  wants  to  get 
done  before  Congress  goes  home. 

Furthermore,  Mr.  President,  there  is 
one  other  possibility  that  we  have  not 
covered  as  to  why  we  should  Invoke  clo- 
ture, and  that  Is  an  approach  that  used 
to  be  used  by  my  own  father  when  he 
was  a  Member  of  this  body  back  in  1932 
and  1933.  A  single  Senator  can  have  an 
amendment  that  cannot  even  command 
a  majority  vote  and  tliat  Senator  could 
stand  up  here  and  filibuster,  and  take  the 
view  that  he  is  not  going  to  let  the  bill 
be  passed  and  let  that  bill  go  by  unless 
the  Senate  puts  on  there  something  he 
thinks  Important  to  a  lot  of  people  In 
the  country. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield  for  a  parliamentary  inqury? 
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Mr.  LONG.  I  yield. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  Mr.  President,  is  the  Sen- 
ator from  Colorado  correct  that  vote  will 
occur  at  2  p.m.  on  cloture? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  is  not  cor- 
rect, that  the  vote  on  cloture  will  occur 
at  3  p.m.  and  what  will  occur  at  2  pjn. 
is  an  hour  of  debate  on  the  conference 
report  that  will  commence  at  that  time. 

Mr.  STEVENS.  That  is  not  correct. 

The  PRESIDING  OFFICER.  The 
Chair  has  been  readvised  and,  therefore, 
must  change  what  he  said  a  moment  ago. 
The  vote  on  cloture  will  occur  at  4  p.m. 
and  not  before  that  and  prior  to  that 
there  are  votes  scheduled  at  3:20  pjn. 
on  the  Heinz  amendment. 

Mr.  HART.  A  further  parliamentary 
inquiry.  Mr.  President^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  The  Senator  from  Colo- 
rado has  a  major  amendment  upon 
which  he  has  worked  for  a  considerable 
number  of  months  that  is  germane  to 
the  tax  bill.  The  inquiry  is  that  if  clo- 
ture is  invoked  at  4  pjn.,  will  it  be  the 
case  that  the  germane  amendment  of- 
ferred  by  the  Senator  from  Colorado  will 
be  hmited  to  1  hour  of  debate? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  if  the  cloture  vote  should 
succeed.  If  cloture  should  be  invoked,  all 
Senators  from  that  point  on  will  have  1 
hour  of  time  for  all  amendments  that 
they  might  offer,  or  use  on  one  amend- 
ment, or  any  other  remarks  they  wish 
to  make  after  that  1  hour. 

Mr.  HART.  Therefore,  if  cloture  is  in- 
voked at  4  p.m.,  any  Senator  having  a 
germsuie  amendment  or  a  series  of  ger- 
mane amendments,  or  who  wishes  to 
debate  on  any  elements  of  the  pending 
legislation;  namely  the  tax  bill,  the  total 
time  for  any  of  those  purposes  will  be 
limited  to  1  hour;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair. 

Mr.  HART.  I  thank  the  Chair. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me  on  one  question 
about  this  bill? 

Mr.  LONG.  I  yield. 

Mr.  STEVENS.  My  understanding  is 
that  we  now  face  the  problem  of  non- 
germane  amendments.  We  have  the 
Muskle  sunset  bill,  of  which  I  am  a  co- 
sponsor,  incidentally.  We  have  the 
Humphrey-Hawkins  bill  coming  from 
the  Senator  from  Wisconsin.  We  have 
the  Glenn  version  of  the  tax  expenditure 
sunset  coming  along.  Just  how  can  those 
survive  a  tax  conference?  What  is  the 
expertise  and  the  ways  and  means  in 
those  areas?  Why  should  we  not  find 
some  way  to  limit  this  bill  so  it  Is  not 
going  to  be  a  Christmas  tree  on  the  broad 
spectrum  of  any  legislation  at  this  time? 
Why  should  this  bill  be  held  hostage? 
This.  I  understood,  was  the  key  bill  to- 
ward our  adjournment  on  October  14. 
These  other  issues  can  stand  or  fall  on 
their  own. 

I  support  the  bill  of  the  Senator  from 
Maine.  But  It  could  be  offered  to  another 
bill.  There  are  other  bills  that  are  going 


to  pass  here,  I  might  say,  that  are  not 
so  controversial  and  do  not  in  and  of 
themselves  have  to  have  cloture. 

I  wish  to  know:  Is  there  anything  the 
Senator  knows  we  can  do  to  get  this  tax 
bill  to  the  point  where  we  might  be  able 
to  vote  on  tax  issues  and  bring  the  Amer- 
ican people  the  tax  relief  that  we  think 
they  need? 

Mr.  LONG.  What  you  have  to  do  when 
you  have  a  lot  of  major  controversial 
bills  left  at  the  end  of  a  Congress,  what 
you  have  to  do,  is  pass  one  and  then  pass 
the  other  one,  and  then  pass  the  other 
one  instead  of  having  controversy  on  top 
of  controversy  on  top  of  controversy. 

I  neglected  to  mention  one  of  the 
other  items.  I  thought  we  had  Anally 
worked  out  this  thing  about  user  charges 
on  the  waterways.  I  thought  we  had  so 
far  as  Mr.  Domenici  was  concerned,  and 
I  thought  we  had  as  far  as  I  was  con- 
cerned. But  an  additional  problem  arose 
that  has  to  do  with  environmental  mat- 
ters in  the  courts,  how  long  the  judge 
might  take  and  decide  the  environmental 
aspect  of  it.  That  has  caused  the  Sen- 
ator from  Missouri  to  want  to  take  an- 
other look  at  it  and  to  review  all  that. 

The  point  about  all  this  is,  the  Senator 
will  recall  how  long  we  took  debating  the 
waterway  legislation,  the  tolls  on  the 
waterways,  and  locks  and  Dam  26.  Well, 
now  that  should  be  resolved.  But  I  do 
not  think  we  would  try  to  resolve  it  on 
this  bill.  We  ought  to  put  that  on  some 
other  bUl,  and  we  will.  But  the  idea  of 
piling  it  all  on  top  of  this  one  bill  makes 
one  suspect  that  those  who  are  doing 
it  are  not  really  interested  in  passing  the 
tax  cut  bill  at  all  because  if  you  really 
wanted  to  pass  it.  it  seems  to  me,  you 
ought  to  keep  the  tax  cut  bill  directed 
toward  the  controversies  involved  in 
taxes. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  NELSON.  Two  of  the  nongermane 
amendments  on  the  bill  the  Senator  from 
Wisconsin  did  offer,  one  of  them  on 
Saturday  and  another  one  the  day  before, 
I  believe. 

I  agree  with  the  distinguished  Senator 
from  Louisiana  and  the  distinguished 
Senator  from  Alaska.  The  only  reason  I 
offered  these  two  nongermane  amend- 
ments was  that  there  is  no  other  way  to 
get  them  considered.  The  Humphrey- 
Hawkins  bill  had  been  reported  from  the 
Human  Resources  Committee  months 
ago.  Hospital  cost  containments  have 
been  having  hearings,  consideration,  for 
a  year  and  a  half.  I  would  be  prepared  to 
vote  cloture  with  an  understanding  that 
there  be  a  bill  on  the  floor  or  two  bills  on 
which  we  can  offer  Humphrey-Hawkins, 
another  one  hospital  cost  contairmients, 
agree  to  a  time  limitation,  take  them  off 
this  bill  and  get  a  vote  on  it.  I  would  be 
very  happy  to  do  that. 

But  If  we  are  foreclosed  from  getting 
them  before  the  Senate  under  any  other 
circumstances,  there  is  no  alternative, 
and  I  regret  that  very  much.  But  I  want 
it  understood  that  this  Senator  stands 
ready  to  pull  down  these  two  amend- 
ments and  agre«  to  a  time  limitation  on 
any  two  other  bills  that  anybody  can 
bring  up. 

There  are  some  bills  from  the  Finance 
Committee,  small  ones,  and  I  want  the 


Senator  to  know  that  I  am  prepared  to 
do  it  any  minute  and,  in  fact.  If  there 
cannot  be  a  time  limitation  on  Hum- 
phrey-Hawkins, I  would  still  be  prepared 
to  pull  it  down  to  give  us  a  chance  to  de- 
bate and  vote  on  the  question  of  cloture. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me  for  just  1  more 
second? 

Mr.  LONG.  Yes. 

Mr.  STEVENS.  Let  me  again  say— it 
is  asking  my  good  friend  from  Wiscon- 
sin a  question  through  the  Senator  from 
Louisiana.  Whv  should  not  some  of  us 
who  have  some  legislation  we  would  like 
to  get  off  the  books  start  doing  it?  I 
would  like  to  get  that  Gun  Control  Act 
off  the  books.  It  has  been  an  impediment 
to  the  people  in  my  State  for  a  long  time. 
If  you  want  to  take  up  this  Senate  for  a 
long  time,  we  will  start  doing  it.  There 
is  no  place  to  do  it.  The  people  of  the 
United  States  deserve  this  tax  cut,  and 
you  are  going  to  get  us  in  position  where 
all  of  the  people  who  are  opposed  to  some 
of  the  things  the  Senator  is  suggesting 
are  going  to  join  together  and  defeat 
this  tax  bill.  That  should  not  happen. 

I  ask  the  Senator  is  it  not  true  that 
there  are  other  bills  coming  through 
here  that  have  equal  priority?  There  is 
no  reason  why  Humphrey-Hawkins,  and 
sunset,  and  all  the  rest  of  them,  have 
to  be  on  this  bill.  There  are  other  bills 
going  to  be  called  up  this  week  that  have 
equal  priority  and  are  going  to  be  de- 
bated, and  they  are  not  subject  to  any 
germaneness  rule  either  until  there  is  a 
time  agreement. 

I  think  to  say  that  only  the  tax  bill 
can  take  nongermane  riders  and  nothing 
else  at  this  stage  of  the  Senate  is  wrong. 
Does  not  the  Senator  agree  with  that? 
Thef-e  are  bills  coming  after  this  one. 
We  could  get  this  one  to  the  President  in 
clean  shape,  as  I  understand  it.  There 
will  be  a  tough  time  getting  it  signed 
just  as  it  is. 

Mr.  LONG.  Well,  Mr.  President,  I 
would  hope  I  can  vote  for  the  Hum- 
phrey-Hawkins bill.  I  must  confess  there 
is  a  lot  in  the  bill  I  just  do  not  under- 
stand. I  have  not  had  a  chance  to  study 
it  and  do  justice  to  it.  I  do  not  know 
whether  I  can  vote  for  it  right  now. 
Maybe  I  will  have  to  vote  for  some 
amendments  first. 

But  as  I  understand,  I  know  I  am  for 
the  purpose  of  the  Humphrey-Hawkins 
bill.  All  right.  I  would  like  to  vote  for 
something  to  advance  that  purpose.  So 
knowing  all  the  details  I  would  like  to 
vote  for  something  like  that. 

But  on  the  principle  of  whether  we  are 
going  to  take  the  view  that  we  are  going 
to  hold  this  bill  hostage  for  the  Hum- 
phrey-Hawkins bill  or  for  the  textile 
quota  bill  or  for  the  waterway  user  bill, 
which  I  am  strongly  for,  or  for  the  Sugar 
Act  or  a  dozen  other  worthwhile  legis- 
lative proposals  that  have  merit  in  vary- 
ing degrees,  whether  you  are  going  to 
hold  this  bill  up  for  all  these  things  is  a 
decision  the  Senate  wants  to  make. 

If  that  Is  what  you  want  to  do,  the 
leadership  ought  to  Just  come  to  the  com- 
mittee chairman  and  ask  that  he  lay  this 
bill  aside.  And  we  will  just  lay  It  aside 
and  then  we  will  just  go  and  consider 
these  other  measures,  and  then  I  will 
come  back  to  the  tax  bill. 

Mr.  MUSKIE.  WiU  the  Senator  yield? 
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Mr.  LONG.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  I  under- 
stand the  Senator's  argument  fully.  I  do 
not  think  there  is  a  Senator  on  this  floor 
who  would  push  for  this  orderly  proce- 
dure harder  than  I.  I  have  spoken  In 
large  measure  for  the  budget  process.  I 
tried  to  protect  its  orderly  procedure. 
I  tried  to  push  it  for  sunset,  and  simset  is 
designed  to  bring  this  orderly  procedure 
about. 

I  tried  the  nice-guy  route,  may  I  say 
to  the  Senator.  I  waited  for  3  years  to 
get  a  vote  on  sunset,  3  years,  and  in 
bringing  sunset  to  the  floor  on  this  bill 
this  is  the  first  time  I  have  gotten  close 
to  getting  Senate  consideration  of  sun- 
set during  that  entire  period. 

Now,  that  is  orderly  procedure.  I  do 
not  like  to  be  offering  it  to  the  tax  bill. 
I  tried  earlier,  within  the  last  2  weeks, 
to  get  it  on  the  Export-Import  Bank  bill. 
I  tried  to  get  a  time  agreement,  to  vote 
on  it.  But  nobody  would  agree,  so  we 
sank  the  bill. 

I  am  all  for  the  Senator  and  his  argu- 
ment for  orderly  procedure.  But  the  sug- 
gestion that  nongermane  items  are  more 
controversial  than  germane  items  to  the 
tax  bill  is  a  thesis  that  I  thoroughly  re- 
ject. This  tax  bill  came  out  out  of  the 
committee  with  roughly  $1.4  billion  of 
room  left  in  it  for  the  energy  tax  bill, 
another  high  tax  bill.  There  have  been 
over  14  amendments  adopted  that  have 
completely  used  up  that  $1.4  billion;  ger- 
mane amendments  that  have  completely 
used  up  that  $1.4  billion. 

These  amendments  have  been  put  into 
the  bill  with  minimal  first  year  costs,  but 
when  you  look  at  future  year  costs  there 
is  a  great  deal  of  controversy  with  the 
germane  items  that  have  been  added  to 
this  bill.  And,  the  Senator  knows  this. 

When  the  Senator  from  Alaska  sug- 
gests that  it  is  only  nongermane  amend- 
ments that  make  tax  bills  Christmas 
trees,  I  cannot  believe  he  has  been  around 
here  for  the  last  10  years.  Tax  bills  have 
been  Christmas  trees  because  of  germane 
amendments,  not  because  of  non- 
germane  amendments. 

To  suggest  that  some  of  these 
germane  amendments  we  have  adopted, 
that  have  chewed  up  that  $1.4  billion 
of  room,  are  more  important  than  sun- 
set or  Humphrey-Hawkins  is  a  laugh- 
able argument.  It  is  not  that  everybody 
will  support  Humphrey-Hawkins  or  sun- 
set. I  have  a  list  of  the  other  amend- 
ments here.  There  is  none  that  is  as  im- 
portant as  these  two  nongermane  items. 

I  understand  the  Senator  from  Louisi- 
ana's frustration,  and  I  sympathize  with 
him  fully,  and  he  knows  that.  As  a  mat- 
ter of  fact,  we  have  sort  of  a  strange 
partnership  going  on  with  respect  to  this 
tax  bill;  we  are  going  to  try  to  keep  it 
fiscally  responsible.  I  enjoy  working  in 
harness  with  him  on  it.  But  the  real  issue 
on  the  first  cloture  amendment — and 
the  Senator  has  stated  it — is  whether 
or  not  the  Senate  wants  to  consider 
these  nongermane  amendments.  The 
Senator  from  Louisiana,  the  chairman 
of  the  Finance  Committee,  has  made  the 
only  argument  which,  as  floor  manager 
of  this  bill,  he  ought  to  make,  because  he 
is  protecting  his  legislative  vehicle. 

But,  on  the  other  hand,  while  we  will 
not  persuade  the  Senator  from  Louisiana 
those  of  us  who  believe  strongly  in  some 


of  these  other  issues  are  going  to  make 
another  argtunent  to  the  Senate  as  a 
whole;  let  us  have  a  chance  to  vote  on 
these  other  important  matters,  because 
really  there  is  not  any  practical  other 
route  available  to  us. 

I  have  searched  for  another  route  on 
sunset  for  3  years,  and  never  have  been 
able  to  And  one,  being  a  nice  guy,  and 
now  I  am  going  to  try  to  make  this  one 
an  effective  route.  The  Senator  under- 
stands that  is  my  purpose,  and  that  we 
are  in  disagreement  about  it,  but  that 
is  the  issue  on  the  first  cloture  vote. 

I  hope  that  Senators  are  sufficiently 
interested  in  the  high  priority  nature  of 
sunset  so  that  they  will  say,  "Let  us  at 
least  vote  on  it  one  way  or  the  other." 

If  we  vote  on  it  and  the  Senate  adopts 
it,  I  have  such  confidence  in  the  confer- 
ence capability  of  the  Senator  from  Loui- 
siana that  if  the  Senate  supports  sunset 
strongly  enough,  he  will  defend  the  Sen- 
ate's position;  urge  the  House,  perhaps 
to  take  the  issue  to  the  House  fioor  for 
a  vote  up  or  down,  but  we  will  get  rid  of 
it,  either  adopt  it  or  get  rid  of  it.  That  is 
all  I  ask,  that  kind  of  assurance. 

Mr.  GLENN.  Mr.  President,  wUl  the 
Senator  yield  further? 

Mr.  LONG.  Mr.  President.  I  ask  that 
the  Senator's  statement  be  charged 
against  his  time. 

Mr.  MUSKIE.  Yes,  take  it  out  of  my 
time. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  not  in  order.  I  cannot  hear  the 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  GLENN.  Yes,  just  a  couple  of  min- 
utes. 

I  think  all  this  concern  about  time  this 
morning,  and  how  pressed  we  are.  is  very 
touching.  It  touches  my  heart,  because 
the  Senator  will  recall  that  almost  2  days 
ago  I  sat  with  him  and  offered,  on  my 
amendment,  to  have  only  15  minutes  of 
discussion,  and  vote,  and  let  the  Senate 
work  its  will  on  the  matter,  and  he  re- 
fused to  do  that. 

So,  to  make  our  point,  we  held  the  floor 
and  discussed  it,  and  the  opposition  re- 
ceived time  this  morning  to  do  the  same, 
but  I  would  say  the  delay  has  not  been 
of  my  making.  I  tried  to  get  the  distin- 
guished chairman  to  agree  to  a  time  limit 
and  a  vote,  and  I  offered  at  one  time  to 
agree  to  15  minutes,  and  we  would  have 
been  done  with  It. 

We  have  gone  on  for  a  day  and  a  half 
now  on  this,  and  as  I  say,  the  delay 
touches  me  deeply.  But  I  cannot  be  too 
sympathetic,  because  we  could  have  had 
this  matter  debated,  voted  on,  and  com- 
pleted a  long  time  ago. 

Mr.  LONG.  Yes,  but  the  Senator  should 
have  had  more  introduction.  Let  me  ask 
the  Senator  from  Ohio  a  question,  be- 
cause It  is  not  fully  clear  to  me.  Let  me 
ask  the  Senator  a  question  that  I  hope 
will  clarify  a  point  about  his  amendment. 

Mr.  GLENN.  On  your  time,  now.  I  was 
on  Senator  Muskie's  time. 

Mr.  LONG.  All  right,  on  my  time.  Let 
me  ask  the  Senator  this  question :  Let  us 
assume  we  are  just  talking  about  the 
charitable  contribution.  As  I  understand, 
it  was 


Mr.  GLENN.  Senator,  my  amendment 
does  not  address  the  charitable  cmtri- 
bution.  My  amendment  sets  up  a  proce- 
dure by  which  these  tax  incentives  sjid 
credits  will  be  reviewed,  and  nothing 
more. 

Mr.  LONG.  But  I  have  this  book  here— 
I  know,  this  Senator  understands  that, 
but  let  me  get  this  straight.  This  IxxA 
is  entitled  "Tax  Expenditures,"  and 
charitable  contributions  are  referred  to 
as  a  tax  expenditure. 

If  we  pass  this  bill,  and  we  go  through 
all  the  procedures  the  Senator  is  talking 
about,  at  some  time  we  hope  to  pass 
some  bill. 

Now,  suppose  we  pass  a  bill  and  it  says 
that  the — as  I  understand  it,  a  procedure 
was  clearly  contemplated,  as  I  read  it, 
that  the  congressional  budget  c^ce  and 
the  Finance  Committee  and  the  Senate 
ought  to  review  this  as  falling,  in  fact, 
within  the  definition  of  a  tax  expendi- 
ture. So  at  scHne  point,  we  pass  a  reso- 
lution  

Mr.  GLENN.  Those  groups  would  set 
up  a  list  of  things  that  fall  into  those 
categories,  tax  incentives  and  tax  ex- 
penditures, and  that  would  be  subject  to 
recommendation  by  the  Finance  Com- 
mittee. 

Mr.  LONG.  I  would  take  it  that 
charitable  contributions  would  be  either 
on  the  resolution  or  not  on  the  resolu- 
tion. 

Mr.  GLENN.  It  would  be  listed  as 
either  a  tax  expenditure  or  a  tax  incen- 
tive. 

Mr.  LONG.  All  right.  May  we  assume 
it  would  be  listed  as  a  tax  expenditure? 

Mr.  GLENN.  Under  the  totality  of 
that,  yes. 

Mr.  LONG.  All  right.  If  it  is  listed  as 
a  tax  expenditure,  and  it  goes  on  down 
to  the  White  House,  and  the  President 
signs  the  bill 

Mr.  GLENN.  Wait;  there  are  a  couple 
of  steps  in  between  there,  if  the  Senator 
does  not  mind. 

The  Finance  Committee,  when  the  list 
is  submitted,  can  choose  particularly 
good  tax  incentives  that  they  know  peo- 
ple would  agree  on,  and  put  them  in  an 
exempted  list,  that  would  not  even  come 
under  the  procedure.  Home  mortgage 
interest,  the  veterans  benefits  Senator 
Talhadge  mentioned,  and  things  like 
that  could  go  on  an  exempted  list,  that 
we  would  just  agree  to  continue  as  they 
are.  The  rest  of  them  could  go  through 
the  scrutiny  in  a  neutral  process,  to  see 
whether  they  should  be  raised,  left  the 
way  they  are,  or  "sunsetted."  The  Sen- 
ate would  pass  on  it,  it  would  go  to  the 
House,  and  if  they  passed  on  it,  after 
that,  the  reauthorization  then  would  go 
to  the  President. 

I  just  wanted  to  get  these  interim 
steps  before  we  got  this  thing  clear  down 
Pennsylvania  Avenue. 

Mr.  LONG.  All  right.  Just  so  I  will  un- 
derstand it  better,  then,  the  Senate  has 
a  right  to  instruct  the  Finance  Commit- 
tee? 

Mr.  GLENN.  The  Senate  would  have 
the  right  to  approve  or  disapprove  the 
position  the  Finance  Committee  took,  as 
on  all  other  legislation — as  on  this  tax 
bill  we  have  before  us  right  now,  for 
example. 

Mr.  LONG.  All  right.  So  the  Senator 
is  not  talking  about  the  right  of  the  Fl- 
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nance  Committee  to  put  something  on  or 
take  It  off;   you  are  talking  about  the 

Mr.  GLENN.  I  do  not  think  the  Sen- 
ate would  ever  give  carte  blanche  to  the 
chairman  of  the  Finance  Committee.  I 
do  not  think  anybody  would  agree  to 
that. 

Mr.  LONG  Well,  some  may  and  some 
may  not.  If  some  Senators  bought 
that 

Mr.  GLENN.  Would  the  Senator  re- 
peat that,  please?  I  am  not  sure  I  heard 
him  correctly. 

Mr.  LONG.  Assuming  there  might  be 
somebody  in  this  country  who  might 
have  more  confidence  in  the  Finance 
Committee  than  in  the  Senate  as  a  whole, 
assuming  that  might  be  the  case.  I  think 
we  should  keep  in  mind  that  it  is  the 
Senate  that  makes  the  decision,  not  the 
committee.  A  committee  can  recommend 
something  to  the  Senate,  but  the  Senate 
makes  the  decision,  is  that  not  correct? 

Mr.  GLENN.  Certainly. 

Mr.  LONG.  And  that  would  be  true  on 
the  Senator's  amendment? 

Mr.  GLENN.  Certainly.  I  thought  the 
Senator  said  something  else  a  minute 
ago.  Go  ahead. 

Mr.  LONG.  All  right.  Now.  just  let  us 
assume  that  this  matter  of  charitable 
contributions,  then,  is  on  the  list  of  tax 
expenditures  as  it  goes  down  to  the  Pres- 
ident, and  the  President  signs  the  bill. 
Then  I  would  take  It  that  this,  then, 
would  be  one  of  the  items  that  would 
expire  after  10  years  unless  reenacted; 
would  that  be  correct? 

Mr.  GLENN.  I  would  say  if  something 
is  not  included  for  reauthorization  after 
the  Senate  Finance  Committee  has  scru- 
tinized it  and  made  their  recommenda- 
tion to  the  Senate,  the  Senate  has  worked 
its  will  on  it,  and  said  whether  it  will 
or  will  not  be  reauthorized;  if  the  com- 
mittee brought  one  out  that  the  Senate 
decides  is  a  tax  loophole,  or  not  accom- 
plishing what  it  is  supposed  to,  or  it  is 
draining  off  tax  dollars,  and  everyone 
else  is  paying  higher  taxes  because  of 
that,  if  they  in  their  wisdom  decide  not 
to  go  along  with  it,  and  to  terminate 
that  exemption,  it  would  be  terminated. 

That  Is  just  like  any  other  law.  appro- 
priation, authorization,  or  whatever. 

Mr.  LONG.  Yes.  I  think  I  understand. 
So  now  those  items  that  would  be  on  the 
list,  assuming  it  would  go  to  the  Presi- 
dent— I  can  assume  that,  is  that  correct? 

Mr.  GLENN.  After  having  nm  through 
all  this  other  process  I  outlined,  yes. 

Mr.  LONG.  Like  any  other  law. 

Mr.  GLENN.  Pardon? 

Mr.  LONG.  Like  einy  other  law;  they 
all  go  down  to  the  President  to  be  signed. 

Mr.  GLENN.  Yes. 

Mr.  LONG.  Then  after  the  President 
signed  it.  assimilng  that  would  be  the 
charitable  contribution,  it  would  then  be 
terminated  every  10  years.  Is  that  the 

Mr.  GLENN.  It  would  run  through  the 
same  process  of  review  and  reauthoriza- 
tion every  10  years,  and  I  might  add  that 
charitable  contributions,  instead  of  being 
deductible,  might  well  not  be  reauthor- 
ized by  the  Senate  and  the  House  of  Rep- 
resentatives, or  they  could  be  raised  to  an 
even  higher  deduction  than  they  are  now. 
because  the  review  process  is  neutral.  The 


amendment  says  that  every  10  years  tax 
incentives  and  credits  will  be  reviewed  to 
see  whether  they  are  accomplishing  the 
purpose  for  which  they  were  originally 
intended. 

Mr.  LONG.  What  I  am  getting  at  is,  if 
that  is  one  of  the  items  of  tax  ex- 
penditures and  Incentives,  it  goes  down  to 
the  President  and  is  signed  into  law,  then 
it  has  to  go  through  this  review  process 
every  10  years? 

Mr.  GLENN.  It  has  to  go  through  and 
either  be  retained  or  terminated,  that  is 

Mr.  LONG.  All  right.  Let  us  assume  for 
the  sake  of  argtmaent  that  this  is  an  item 
that  the  majority  of  the  Senate  does  not 
see  flt  to  list  as  a  tax  expenditure;  what 
happens  to  It  then? 

Mr.  GLENN.  You  mean  on  the  original 
list  made  up  by  the  Congressional  Budget 
Office,  the  Senate  Finance  Committee, 
and  their  counterparts  in  the  House,  if  it 
is  not  on  the  list  of  tax  incentives  and  tax 
credits  now?  You  mean  if  it  is  not  in- 
cluded on  that? 

Mr.  LONG.  Let  us  just  assume  that 
Congress  believes  that  an  item  is  not  a 
good  tax  incentive,  but  the  President, 
there  might  be  one  of  those  he  regards  as 
a  good  tax  incentive,  and  therefore,  if 
this  occurred,  it  would  have  been  left  off 
the  list,  and  therefore  it  would 

Mr.  GLENN.  And  it  went  to  the  Presi- 
dent for  signature? 

Mr.  LONG.  And,  therefore,  that  this 
so-called  good  tax  expenditure  would  be 
left  off  by  the  Senate,  left  off  by  the 
House,  and.  therefore,  would  never  go  to 
the  White  House  to  be  signed. 

Mr.  GLENN.  I  would  say  if  the  bill  ar- 
rived on  the  President's  desk  without 
that  included,  I  would  have  to  logically 
assume,  and  I  am  certain  the  Senator 
would  agree  with  me,  it  would  have  first 
had  to  be  turned  down  by  the  Senate 
Finance  Committee,  or  if  they  approved 
it  would  have  had  to  be  turned  down 
by  a  vote  in  the  Senate,  with  the  same 
procedure  in  the  House.  If  it  had  been 
turned  down  by  the  Senate,  only  then 
would  it  go  to  the  President  once  it  had 
worked  out  with  the  House,  of  course, 
for  the  President's  signature.  I  caruiot 
envision  that  the  particular  tax  incen- 
tive or  credit  the  Senator  mentions 
would  go  through  without  being  in- 
cluded. In  the  original  instance  where 
we  considered  those  things  the  Finance 
Committee  could  even  recommend  the 
Senate's  setting  that  off  to  one  side  so  it 
is  not  even  considered  on  the  subsequent 
year  review  periods.  There  are  all  sorts 
of  protections  in  here  for  the  good  tax 
incentives  and  good  tax  credits  that  I 
am  sure  the  Senator  and  I  both  would 
agree  should  be  continued. 

Mr.  LONG.  Assuming  that  the  chari- 
table contribution,  then,  was  not  in  the 
bill  that  went  down  to  the  President, 
that  it  was  left  out,  and  that  it  was  taken 
out  because  the  Senate  thought  the 
charitable  contribution  should  continue 
and  should  not  be  made  subject  to  the 
10-year  process,  if  they  thought  that  to 
be  the  case  and  they  left  it  out  over  here, 
and  if  the  House  left  it  out  on  the  House 
side,  so  that  the  bill  the  President  signed 
did  not  Include  that  in  the  bill,  what 
would  then  be  the  case? 

Mr.  GLENN.  What  the  Senator  is  say- 


ing Is  that  the  Congress,  both  Houses, 
will  have  jointly  decided  and  hs«l  a  rec- 
ord rollcall  vote  on  it,  probably,  in  both 
Houses,  that  that  particular  tax  incen- 
tive or  tax  credit  was  not  in  the  best  in- 
terests of  the  people  of  this  coimtry  and 
the  whole  Congress  had  turned  it  down. 
Then  it  would  not  be  on  the  list  going 
to  the  President,  that  is  correct.  I  would 
say  if  the  Congress  debates  that  particu- 
lar issue  and  decides  It  should  not  go  to 
the  President,  I  cannot  see  how  it  would 
not  have  been  adequately  considered  at 
that  point.  This  would  not  have  been  left 
off  anybody's  list.  It  would  have  been 
duly  considered  at  that  point  and  de- 
cided positively  it  would  not  go  on  the 
list.  But  it  would  be  a  positive  action  one 
way  or  the  other  on  that  particular  issue 
by  the  Congress.  That  would  be  the  only 
way  it  would  not  go  on  the  list.  If  the 
Finance  Committee  had  originally  set  it 
aside  or  had  made  other  recommenda- 
tions to  the  Senate,  it  would  be  a  con- 
gressional action  going  to  the  President. 

Mr.  LONG.  It  seems  to  me  it  is  only 
confusing  the  matter  to  talk  about  what 
the  Ways  and  Means  Committee  does  in 
a  C£ise  like  that.  We  are  talking  about 
what  the  House  does  and  what  the  Sen- 
ate does.  If  the  House  and  Senate  send  a 
resolution  without  charitable  contribu- 
tions in  it,  I  am  asking  the  Senator  If 
that  would  then  mean  that  for  the  pur- 
poses of  the  Senator's  bill  the  charitable 
contribution  would  remain  the  same  as  It 
is  now,  that  it  is  in  the  law  and  that  it 
proceeds  to  remain  a  part  of  the  law, 
quite  apart  from  the  automatic  termina- 
tion or  automatic  renewal  features  of  the 
bill? 

Mr.  GLENN.  The  only  way  that  would 
not,  be  included  would  be  if  the  Finance 
Committee  considered  this  and  made 
their  recommendation  here  that  chari- 
table contributions  be  cut  out  complete- 
ly, and  if  the  Senate  concurred  in  that 
and  if  the  House  concurred  in  that,  or  if 
the  Finance  Committee  said  we  should 
keep  them  in  and  the  Senate  and  House 
overrode  that  and  said,  "No,  they  are  do- 
ing such  a  lousy  job.  we  will  not  keep 
them  in." 

It  will  take  a  positive  act  of  Congress 
before  that  would  not  be  in  the  bill  going 
to  the  President. 

Mr.  LONG.  Suppose  the  resolution  got 
bogged  down  in  so  much  controversy, 
somewhat  like  the  bill  we  have  here  now, 
that  it  did  not  pass  at  all.  What  would 
happen  then? 

Mr.  GLENN.  I  would  say  that  the  first 
thing  that  could  happen  when  this  was 
considered,  if  we  had  one  that  is  as  good 
as  the  one  the  Senator  is  using  as  an  ex- 
ample this  morning,  is  that  it  would 
probably  be  exempted  and  put  on  the 
exempt  list  in  the  first  place.  So  it  prob- 
ably would  not  come  up  for  this  10-year 
review. 

But  if  in  10  years,  if  sometime  during 
that  cycle,  this  is  not  reauthorized,  only 
then  would  It  terminate.  It  seems  to  me 
that  if  our  duties  here  are  to  be  taken 
so  frivolously  that  we  do  not  pass  this 
and  do  not  make  any  continuing  resolu- 
tion if  we  got  into  a  time  bind,  and  we 
do  not  take  the  action  required  as  Con- 
gress has  required  itself  to  do  in  many 
other  tax  areas — all  we  are  doing  is  ex- 
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panding  what  is  already  done  in  many 
instances  in  the  Finance  Committee  and 
the  Senate  by  previous  law  anvway— only 
in  that  instance  would  any  of  these  ter- 
minate if  not  on  the  exempt  list  and  if 
we  fail  to  take  action.  I  have  faith 
enough  in  the  Senate  and  this  Govern- 
ment to  think  we  will  take  action  on 
those  as  we  do  every  year  on  authorizing 
and  appropriating  bills. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor's answer  is  so  lengthy  that  I  do  not 
understand  it. 

Let  me  try  to  get  it  down  to  something 
where  we  can  have  a  categorical  answer. 
Let  us  assimie  that  when  we  talk  about 
charitable  contributions,  somebody  says,  ' 
"Well,  if  a  person  is  going  to  make  the 
contribution  to  his  own  private  founda- 
tion, that  part  of  it  should  not  be  con- 
tinued." That  would  be  a  lower  priority, 
I  would  take  it,  than  where  someone  gives 
to  the  church  and  fully  separates  him- 
self from  the  money  forever. 

Then  suppose  with  regard  to  the  capi- 
tal gains,  they  would  say,  "But  not  capi- 
tal gains  on  timber." 

And  suppose  because  of  controversial 
items  like  that  which  did  not  have  as 
much  support  as  some  of  the  others  in 
the  tax  expenditure  area  it  got  the  Sen- 
ate so  completely  bogged  down  in  con- 
troversy that  the  resolution  never  did 
get  down  to  the  President,  the  Senate 
just  could  not  agree  on  it.  Some  were 
willing  to  vote  for  one  thing  and  some 
willing  to  vote  for  another,  but  by  the 
time  they  got  through  the  resolution 
never  did  get  to  the  President  and  never 
was  signed.  Would  that  mean  that  the 
tax  expenditures  would  terminate  or  not 
terminate? 

Mr.  GLENN.  The  Senator's  question  is 
longer  than  the  answer  I  gave  previously 
that  he  criticized  me  for. 

Mr.  LONG.  Previously,  the  Senator's 
answer  waa  so  long  I  could  not  xmder- 
stand  it.  This  time  the  answer  can  be 
shorter. 

Mr.  GLENN.  "Itie  only  way  this  would 
terminate  would  be  if  it  had  failed  in 
running  the  gauntlet  at  any  one  of  those 
steps  I  outlined  a  few  moments  ago.  If 
it  failed  in  the  Finance  Committee  and 
the  Senate  backed  up  the  Finance  Com- 
mittee, if  the  Senate  on  its  own  perhaps 
disregarded  the  Finance  Committee  rec- 
ommendation and  voted  to  terminate 
something  like  this,  or  just  chose  to  take 
no  action  on  it  at  all,  then  the  Senator 
is  right,  it  would  terminate.  But  I  would 
submit — the  Senator  wants  my  answer. 
Does  he  want  it  or  not? 

Mr.  LONG.  The  Senator  has  answered. 

Mr.  GLENN.  We  do  the  same  thing  on 
appropriations  every  year  and  we  act 
responsibly  in  this  area.  Wh.at  do  we 
do  with  defense?  We  come  down  to  the 
wire  on  defense. 

Mr.  LONG.  You  finally  answered  it. 
That  is  what  I  am  trying  to  get. 

Mr.  GLENN.  The  Senator  is  trjring  to 
lead  this  whole  discussion  as  he  has  in 
the  last  couple  of  days,  into  areas  which 
do  not  deal  with  this  amendment  he 
brings  up,  if  we  do  not  do  things.  I  would 
say  what  if  we  do  not  appropriate  money 
for  defense  next  year?  We  are  respon- 
sible enough  that  we  do  appropriate 
fimds.  This  Government  and  this   Con- 


gress are  responsible  enough  to  take  ac- 
tion cm  this,  too. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  LONG.  Madam  Presidrait.  if  the 
Senator  wants  to  say  other  things,  I  sug- 
gest he  say  them  on  the  time  for  the 
Glenn  amendment  and  not  on  the  time 
against  it. 

Mr.  GLENN.  I  wiU  charge  that  2  min- 
utes against  Senator  Muskie's  amend- 
ment. 

Mr.  LONG.  It  seems  to  me  that  the 
Senator  has  spent  all  of  his  time  talk- 
ing about  the  part  of  the  bait  that  con- 
ceals the  hook.  We  have  heard  no  con- 
versation about  the  hook  that  is  inside 
the  bait.  That  is  what  the  fish  are  inter- 
ested in,  the  hook,  not  the  bait.  He  has 
spent  all  the  time  talking  about  the  bait. 
If  all  he  was  looking  at  was  the  bait 
on  the  hook,  he  would  not  touch  the 
bait.  He  would  stay  away  from  the  bait 
because  of  the  hook  inside  of  it. 

There  is  the  hook.  The  Senator  finally 
got  around  to  telling  us  about  the  hook 
hidden  inside  the  bait.  The  hook  is  that 
with  regard  to  any  one  of  these  contro- 
versial items  in  the  area  of  tax  expendi- 
tures, unless  we  pass  a  bill  by  a  majority 
vote  through  the  Senate  and  the  House 
and  the  President  signs  it  into  law,  they 
all  expire.  That  is  the  point.  So  if  one 
wants  to  prevent — that  is,  if  one  wants 
the  charitable  contribution,  the  whole 
thing,  to  expire,  aU  he  wants  to  do  is 
prevent  us  from  sending  a  bill  down  to 
be  signed  by  the  President  that  would 
permit  it  to  continue.  Even  if  it  does  get 
down  there  and  the  President  vetoes  it,  at 
that  point,  it  would  not  take  anything 
more  than  one-third  of  either  House, 
plus  one  Senator  or  plus  one  House  Mem- 
ber, amd  that  wculd  be  the  end  of  that 
particular  deduction  or  credit  imtil  it  is 
renewed  by  law. 

The  Senator  ought  to  be  able  to  an- 
swer that  one  categorically,  yes  or  no. 

Is  that  right  or  not? 

Mr.  GLENN.  Will  the  Senator  repeat 
his  question? 

Mr.  LONG.  It  is  very  simple :  Assuming 
that  we  were  not  able  to  pass  a  bill  that 
said  anything  about  a  charitable  contri- 
bution, that  said  anything  about  capital 
gains  or  these  other  controversial  items, 
assuming  that  we  were  not  able  to  pass  it 
and  that  we  were  not  able  to  enact  it, 
would  they  all  expire? 

Mr.  GLENN.  U  we  faU  to  pass  it,  of 
course,  they  would  expire.  And  if  we  fail 
to  pass  a  defense  appropriations  bill,  we 
do  not  have  a  Defense  Department.  If  we 
fail  to  pass  an  appropriations  bill  for  the 
civil  service  employees  in  Government, 
they  fail  also.  But  this  Senate  and  this 
Congress  and  this  Government  are  not 
going  to  be  that  irresponsible. 

Mr.  LONG.  Well,  Madam  President,  the 
Senator  has  answered  the  question.  The 
point  is  that  the  people  of  this  country 
are  not  worried  about  the  procedure,  they 
are  worried  about  the  tax.  I  do  not  know 
why  we  have  had  all  this  talk  about  the 
procedure  when  the  fact  is  after  we  get 
through  all  this,  if  we  do  not  pass  an  act 
of  Congress,  to  be  signed  by  the  Presi- 
dent, then  the  charitable  contribution 
expires,  the  capital  gains  expires,  a  tax 
then  goes  on  the  interest  on  State  and 


local  bonds  and  all  these  other  so-called 
tax  expenditures.  That  is  the  book  that 
is  hidden  inside  the  bait.  That  is  why, 
when  people  understand  the  hook  is 
there,  they  are  not  going  to  touch  the 
bait. 

The  bait  soimds  good,  yes,  imtil  you 
find  out  about  the  hook.  The  hook  is 

that 

Mr.  GLENN.  Will  the  Senator  yield  for 
a  question? 

Bilr.  LONG.  Not  at  this  point.  The  hook 
in  all  this  is  that  if  the  Glenn  amend- 
ment becomes  law  with  regard  to  any 
controversial  item  or,  for  that  matter, 
any  good  item  that  is  in  the  tax  expendi- 
ture area,  they  all  expire.  $140  billion 
worth  of  t£uces  goes  on  the  American 
people  imless  we  can  pass  a  bill  through 
Congress,  signed  by  the  President,  that 
would  permit  these  tax  expenditures  to 
continue.  Now,  that  is  why  it  should  not 
be  passed,  that  is  why  it  ought  to  be 
studied  at  great  length. 
I  yield  the  floor. 

Mr.  GLENN.  Will  the  Senator  yield  for 
a  question? 

Mr.  LONG.  I  am  glad  to  yield  the  floor, 
but  I  yield  time. 

Mr.  MUSKIE.  I  yield  such  time  as  the 
Senator  requires. 

Mr.  GLENN.  Is  it  not  true  that  if  the 
present  tax  bill  we  have  on  the  floor  does 
not  pass,  the  investment  tax  credit  goes 
back  to  7  percent  instead  of  its  current 
temoorary  10  percent? 
Mr.  LONG.  After  1980. 
Mr.  GLENN.    But  it  would  revert,  it 
would  go  back. 
Mr.  LONG.  After  1980. 
Mr.  GLENN.  If  we  do  not  do  an3^ing 
on  this  bill. 

Mr.  LONG.  The  7  percent  would  not 
expire. 

Mr.  GLENN.  Is  it  not  also  true  that  tax 
rates  on  individuals  in  this  country 
would  not  be  the  same  if  we  do  not  pass 
this  tax  bill?  They  would  change? 

Mr.  LONG.  There  was  a  temporary  ex- 
tension that  would  require,  yes. 

Mr.  GLENN.  All  right,  then.  The  Sen- 
ate is  going  to  be  responsible  enough  one 
way  or  the  other  to  get  this  through 
and  the  Senate  is  going  to  be  responsible 
enough  to  see  that  a  review  process  on 
which  taxes  in  this  country  would  be 
changed  wiU  be  passed.  Right  now,  they 
are  not  reviewed.  We  lost,  in  1971,  $52 
billion  in  Federal  revenue  to  tax  incen- 
tives and  tax  credits.  I  would  probably 
support  most  of  those  tax  incentives  and 
tax  credits,  but  right  now.  there  is  no 
process  for  reviewing  them.  They  have 
gone  up  until,  this  year,  we  lose  $124 
billion.  The  figiires  from  the  Congres- 
sional Budget  Office  are  that  by  1983,  5 
years  from  now.  it  will  be  $187  billKm. 

All  this  bill  does,  the  only  thing  it 
does,  is  say  we  set  up  an  orderly  review 
process  under  the  sunset  bill  to  review 
these  things,  things  that  now  are  just 
not  reviewed  on  any  systematic,  orderly 
basis. 

Over  on  the  expenditure  side,  on  the 
appropriations  side,  we  reviewed  these, 
most  items,  on  an  annual  two-track  sys- 
tem, the  authorization  system  of  the 
committees  and  the  appropriations  sys- 
tem that  we  have  here.  So  they  are  re- 
viewed yearly.  Yet  we  somehow  enact  a 
tax  incentive  and  a  tax  credit  and  the 
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argument  of  the  Senator  is  that  it  just 
goes  on  in  perpetuity,  forever,  should 
never  be  disturbed,  should  never  be 
reconsidered  on  any  systematic  basis. 
That  just  defies  rationality. 

All  of  these  things  that  were  brought 
up  in  the  last  couple  of  days  about  what 
this  will  do  to  veterans,  what  this  will 
do  to  poor  old  women  and  things  like 
that.  I  would  not  vote  to  do  away  with 
those  tax  credits  but  I  think  they  cer- 
tainly should  fall  under  some  review 
process.  Perhaps  in  that  review  process, 
they  would  be  increased  instead  of  de- 
creased because  they  are  doing  such  a 
good  Job.  Right  now,  there  is  no  review- 
process  in  existence.  That  is  all  this 
amendment  does,  try  to  set  up  a  review- 
process  on  a  systematic  basis.  That  is  all 
it  does. 

Mr.  LONG.  When  the  Senator  says 
that  is  all  it  does,  he  is  talking  about  the 
bait  that  conceals  the  hook.  Let  us  talk 
about  something  else  it  does  that  he  did 
not  mention  when  he  said  that. 

In  the  event  he  is  not  able  to  pass  a 
bill  and  have  it  signed  by  the  President 
to  say  that  any  one  of  these  so-called  tax 
expenditures,  be  it  the  consideration  that 
exists  for  disabled  veterans,  the  consid- 
eration for  the  aged  people,  the  consid- 
eration of  a  couple  with  regard  to  the 
interest  on  their  home — any  one  of  those 
things — they  all  expire.  They  all  come 
to  an  end.  You  trigger  about  a  $150  bil- 
lion tax  increase  that  has  never  existed 
before.  That  is  a  point  he  has  not  talked 
about.  That  is  the  hook  inside  the  bait. 

Mr.  GLENN.  Since  we  are  on  my 
time 

Mr.  LONG.  The  Senator  has  spent  less 
time  talking  about  the  hook  inside  the 
bait  than  talking  about  the  bait,  for  some 
reason. 

Mr.  GLENN.  Since  the  Senator  is  on 
my  time 

Mr.  LONG.  Senator.  I  am  not  going  to 
yield. 

Mr.  GLENN.  We  are  on  my  time. 
Madam  President. 

Mr.  LONG.  Who  has  the  floor.  Madam 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  yielded  to  the  Sen- 
ator from  Ohio. 

Mr.  LONG.  I  am  sorry,  I  did  not  think 
I  was  talking  on  his  time. 

Mr.  GLENN.  I  thought  my  reply  was 
on  his  time  a  moment  ago.  That  is  why 
I  want  to  find  out  what  the  time  is  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  86  minutes.  The 
Senator  from  Louisiana  has  57  minutes. 
and  the  Senator  from  Wyoming  has  30. 

Who  yields  time? 

Mr.  BAYH.  WUl  the  Senator  from 
Louisiana  yield  me  1  minute  to  ask  a 
question  about  procedure? 

Mr.  MELCHER.  Will  the  Senator  yield 
to  me  2  minutes  after  that? 

Mr.  LONG.  My  side  is  short  on  time. 

Mr.  BAYH.  I  want  to  ask  the  chairman 
a  question,  as  well  as  the  Senator  from 
Ohio  and  the  Senator  from  Maine.  I 
understand  the  time  structure  as  far  as 
the  vote  on  the  bigger  issue  before  us  is 
that  it  is  likely  that  some  of  us  who  have 
amendments  which  are  not  nearly  so 
consequential  as  those  being  debated  here 
might  have  the  opportunity,  in  a  matter 


of  5  or  6  minutes,  to  present  one  of  those 
issues  for  consideration  of  the  Senate. 
I  do  not  want  to  interfere  if  that  is  going 
to  be  contrary  to  the  desires  of  those  who 
are  pursuing  the  more  significant  amend- 
ments. 

Mr.  MUSKIE.  If  I  may  reply  to  the 
Senator  for  myself,  I  do  not  plan  to  take 
very  much  time  except  later  on.  because 
some  things  have  been  said  that  I  ought 
to  respond  to.  The  Senator  from  Ohio 
needs  a  couple  of  minutes  right  now. 

As  I  understand  the  opposition  to  the 
Senate  amendments,  the  Senator  from 
Wyoming  has  30  minutes  and  he  argued 
very  strongly  for  it  on  Saturday  so  he 
could  make  his  case  against  the  sunset 
amendments.  When  that  is  concluded,  it 
would  seem  to  me  there  is  ample  time  to 
discuss  some  other  amendments.  But  I 
think  we  will  have  to  wait. 

Mr.  LONG.  I  should  think  we  ought  to 
yield  some  of  our  time  to  consider  other 
amendments.  I  think  that  is  proper. 

Mr.  MUSKIE.  I  would  agree  with  that. 
I  just  want  to  be  sure  the  Senator  from 
Wyoming  uses  his  time,  because  he  ar- 
gued so  vigorously  he  felt  we  cut  him 
off  on  Saturday  that  I  told  him  1  would 
be  here  to  listen  to  him.  He  was  given  30 
minutes  to  do  that.  I  hope  also  that,  when 
he  is  finished,  we  would  have  not  too 
much  time,  but  a  reasonable  amount  of 
time  to  respond  to  the  arguments  he 
makes.  Aside  from  that,  I  think  there 
ought  to  be  some  time  for  other  amend- 
ments, germane  amendments,  if  some- 
thing comes  up. 

Mr.  HANSEN.  Madam  President,  if  I 
may  be  permitted  to  speak,  let  me  yield 
myself  1  minute  to  say  that  I  have  lis- 
tened to  the  arguments  by  the  Senator 
from  Maine  and  the  Senator  from  Ohio 
for  some  time. 

I  have  30  minutes  that  has  been 
yielded  to  me  and,  if  the  Senator  from 
Maine  anticipates  the  compelling  logic  of 
my  arguments  to  be  sufficiently  persua- 
sive as  to  warrant  his  responding  to 
them,  he  better  save  a  little  time  on  his 
own. 

Mr.  MUSKIE.  That  is  all  I  am  saying. 
I  have  always  found  the  Senator's  argu- 
ments so  persuasive  that  we  have  not  al- 
ways agreed. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Madam  President,  I  have 
been  yielded  2  minutes  to  respond  to  the 
last  comments  by  the  Senator  from 
Louisiana.  He  was  making  the  point  that 
we  were  taking  the  chance  of  decreas- 
ing veterans'  benefits,  homeowners'  ben- 
efits, benefits  for  the  elderly,  on  this. 

While  I  do  not  agree  with  the  likeli- 
hood of  those  things  happening,  our 
present  means  of  operation,  our  present 
method  of  operation  in  the  U.S.  Senate 
and  in  the  Congress,  by  not  reviewing 
these  things,  that  veterans  and  the  elder- 
ly and  the  homeowners  also  run  the  more 
likelihood  of  their  benefits  not  being  in- 
creased, also  because  they  rarely,  if  ever, 
get  reviewed. 

I  would  submit  that  a  regular  review 
process  designed  as  a  review,  if  we  find 
those  particular  benefits  are  good  and 
working  well  and  doing  the  job  for  which 
they  were  intended,  they,  in  fact,  should 


be  increased,  and  I  would  probably  sup- 
port that.  Where  they  were  at  the 
proper  level,  they  should  probably  re- 
main there.  Where  they  are  not  doing 
the  job.  they  are  terminated,  sunsetted, 
in  that  respect  they  get  back  whatever 
that  reduction  in  overall  revenue  was 
from  that  particular  item  that  benefited 
a  small  group  of  people  in  this  country 
for  a  particular  purpose. 

As  a  result  of  returning  that  to  the 
Treasury,  we  wind  up  with  all  the  people 
of  this  country  having  to  pay  less  taxes 
than  they  do  right  now. 

So  this  is  not  a  tax  increase  bill,  it  is  a 
tax  decrease  bill  by  making  our  tax  sys- 
tem more  efficient. 

I  yield  back  to  the  Senator  from 
Maine. 

Mr.  MUSKIE.  Madam  President,  1 
think,  if  the  Senator  from  Wyoming  is 
going  to  take  his  time 

Mr.  HANSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Madam  President.  I 
would  like  to  yield  5  minlutes  to  the  dis- 
tinguished junior  Senator  from  Utah. 

UP  AMENDMENT  NO.  203  1 

(Purpose:  To  reinstate  the  tax  treatment 
with  respect  to  annuity  contracts  with 
reserves  based  on  a  segregated  account  as 
they  existed  prior  to  the  issuance  of  Rev- 
enue Ruling  77-85.  To  reaffirm  existing  law 
as  upheld  by  U.S.  District  Court  against 
Illegal  IRS  ruling  77-85,  an  IRS  ruling 
which  unilaterally  overturned  70  consis- 
tent IRS  rulings  over  a  decade  and  remade 
tax  law  without  the  consent  of  Congress 
and  in  the  fact  of  opposition  of  the  Con- 
gress) 

Mr.  HATCH.  Madam  President.  I  have 
waited,  I  have  yielded  to  other  colleagues, 
and  I  have  granted  the  floor.  Frankly,  my 
amendment  is  not  all  that  profound.  It  is 
just  very  important  because  it  rights  a 
tremendous  injustice. 

So.  with  the  5  minutes  of  the  distin- 
guished Senator  from  Wyoming  which 
was  yielded  to  me,  I  call  up  my  unprinted 
amendment  which  is  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself,  Mr.  Schweiker.  and  Mr.  Tower,  pro- 
poses an  unprinted  amendment  numbered 
2031. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .That  In  the  case  of  annuity  con- 
tracts which  have  related  amounts  based  on 
a  segregated  asset  account,  the  tax  treatment 
of  such  contracts  under  section  61  of  the  In- 
ternal Revenue  Code  of  1954  (defining  gross 
Income)  and  section  801(g)(1)(B)  of  such 
Code  (relating  to  contracts  with  reserves 
based  on  a  segregated  asset  account)  shall  be 
determined — 

( 1 )  without  regard  to  Revenue  Ruling  77- 
85  (and  without  regard  to  any  other  regula- 
tion, ruling,  or  decision  reaching  the  same 
result  as,  or  a  result  similar  to,  the  result 
set  forth  In  such  Revenue  ruling);  and 

(2)  with  full  regard  to  the  rules  In  effect 
before  Revenue  Ruling  77-85. 

Mr.  HATCH.  Madam  President,  I  do 
not  intend  to  fully  debate  this  amend- 
ment at  this  time.  I  am  just  calling  it  up. 
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I  ask  for  the  yeas  and  nays  on  my 
amendment  at  this  time. 

Mr.  LONG.  On  whose  time  does  that 
come? 

Mr.  HATCH.  Senator  Hansen's  time. 

Mr.  HANSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  vote 
cannot  come  unless  time  is  yielded  for  it. 

Mr.  HANSEN.  Well,  I  am  happy  for 
the  Senator  to  be  able  to  bring  up  his 
amendment.  Madam  President.  I  do  not 
know  how  many  demands  there  may  be 
upon  me  for  time,  for  those  who  may 
share  my  convictions,  but  I  wanted  to 
yield  5  minutes  to  the  Senator  from  Utah 
and  then,  after  another  15  minutes  for 
a  roUcall,  that  is  two-thirds  of  it,  and  I 
do  not  want  to  do  that  right  now. 

Mr.  HATCH.  Let  me  withdraw  my  re- 
quest for  the  yeas  and  nays  at  this  point, 
but  let  me  say  that 

Mr.  NELSON.  Would  the'Senator  fr<Hn 
Utah  allow  me  to  make  a  request? 

Last  Friday,  now,  and  then  about  an 
hour  ago,  I  asked  if  I  could  have  2  min- 
utes on  a  nongermane  matter,  cleared  on 
both  sides.  Senator  Muskie  said  he  would 
give  me  2  minutes  I  wonder  if  the  Sena- 
tor from  Utah  would  permit  me  to  make 
a  unanimous-consent  request  respecting 
two  areas  in  the  national  forest  in  my 
State  that  has  been  cleared  by  Sena- 
tor Hansen  and  both  sides? 

Mr.  HATCH.  If  Senator  Hansen  has 
no  objection. 

Mr.  HANSEN.  On  whose  time? 

Mr.  NELSOV.  Senator  Muskie — I  ask 
unanimous  consent  that  2  minutes  not 
be  taken  out  of  anybody's  time. 

Mr.  HANSEN.  Fine. 

The  PRESIDING  OFFICER.  The 
time  has  to  come 

Mr.  HANSEN.  I  yield  1.  if  Senator 
Muskie  yields  1. 

Mr.  MUSKIE.  All  right. 

Mr.  NELSON.  I  thank  the  Senator 
from  Utah. 

WILDERNESS    LANDS.    WISCONSIN 

Mr.  NELSON.  Madam  President,  I  ask 
unanimous  consent  that  the  Energy  and 
Natural  Resou'xes  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  12264,  a  bill  to  designate  Black- 
jack Springs  and  Whisker  Lake,  two 
areas  of  the  Nicolet  National  Forest  as 
wilderness,  and  that  the  bill  be  placed 
before  the  Senate. 

Let  me  say,  the  committee,  Senator 
Hansen  and  Senator  Jackson,  approved. 
It  has  passed  the  House  of  Representa- 
tives. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, reserving  th  right  to  object,  and  I 
do  not  intend  to  object,  if  the  Senator 
from  Wisconsin  will  allow  me,  is  there 
anvthing  else  in  that  bill,  by  amendment 
or  otherwise,  other  than  a  matter  of  des- 
ignating the  two  areas  in  Wisconsin? 

Mr.  NELSON.  That  is  all.  Two  areas 
that  have  b6en  heard  on  both  sides,  and 
by  the  House,  embody  just  that  national 
forest. 

Mr.  METZENBAUM.  No  amendments. 

Mr.  HANSEN.  With  the  understand- 
ing that  there  is  no  amendment  to  it.  It 
has  been  cleared  on  this  side.  I  have  no 
objection. 

I  reserve  the  remainder  of  my  time. 

Mr.   NELSON.   The  Parliamentarian 


advises  me  he  does  not  have  a  copy  of  the 
bill  at  hand.  I  guess  I  will  just  withhold 
until  they  get  it. 

Mr.  HANSEN.  Let  it  be  noted  it  has 
been  cleared  on  both  sides. 

Mr.  NELSON.  But  we  would  still  have 
to  act  on  it  and  the  Parliamentarian  does 
not  have  a  copy  of  the  bill  at  hand.  That 
is  my  fault. 

Could  I  just  yield  back  and  get  15 
seconds  later  on? 

Mr.  HANSEN.  Yes. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATCH.  Has  my  amendment  been 
read? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  reported. 

Mr.  HATCH.  It  has  been  reported. 

Madam  President,  this  amendment 
would  stop  the  IRS  from  what  I  con- 
sider to  be  ofQcious  conduct. 

After  giving  70  rulings  in  the  invest- 
ment annuity  area  and  having  whole  in- 
dustries rely  upon  what  has  been  done, 
they  turn  right  around  admitting  they 
do  not  understand  the  implications  of 
all  they  are  doing  and  disrupt  the  whole 
industry. 

This  amendment  stops  them  from  do- 
ing that  without  the  consent  of  Congress. 

I  think,  from  that  standpoint,  it  is  a 
very  important  amendment. 

I  will  not  ask  for  the  yeas  and  nays  at 
this  time;  I  do  not  intend  to  ask  for  the 
yeas  and  nays.  But  I  want  this  amend- 
ment up,  to  have  it  on  the  record  if  clo- 
ture is  not  invoked,  then  I  want  to  be 
able  to  debate  it,  which  probably  is  not 
germane,  before  the  next  cloture  vote 
occurs. 

BATCH   AMENDMENT  TO   FINANCE   COMMITTEE 
TAX   BILL    (INVESTMENT    ANNUITY) 

Madam  President,  I  wish  to  present  a 
specific  matter  that  is  important  to  the 
authority  and  integrity  of  the  United 
States  Senate  and  to  the  laws  of  this 
country.  It  is  a  matter  of  tax  law,  but, 
more  Importantly,  also  a  matter  of  who 
makes  the  law.  The  Internal  Revenue 
Service  has  in  a  specific  instance  usurped 
that  authority  in  the  face  of  opposition 
of  the  United  States  Senate,  a  United 
States  District  Court  decision  and  the 
expressed  will  of  the  House  Committee 
on  Ways  and  Means. 

Last  year  the  United  States  Senate 
clearly  indicated  by  a  vote  of  57-26  that 
it  did  not  intend  for  the  IRS  to  change 
tax  policy  in  this  specific  matter  with- 
out consultation  with  the  Congress.  The 
IRS  has  demonstrated  its  contempt  for 
the  Senate  by  proceeding  to  remake  tax 
laws  without  consulting  with  us  and  in 
the  face  of  our  opposition.  They  have 
called  our  bluff  and  are  betting  that 
Senators  «u«  too  preoccupied  with  nu- 
merous narrow  constituency  interests  to 
defend  the  authority  and  integrity  of  the 
Senate  itself. 

The  specific  matter  at  hand  is  one 
that  pertains  to  the  issuance  of  revenue 
ruling  77-«5  by  the  IRS  on  March  9, 
1977.  This  ruling  reversed  over  70  con- 


sistent public  and  private  rulings  that 
cover  a  timespan  of  more  than  a  dec- 
ade. Tliese  rulings  pertain  to  an  innova- 
tive form  of  variable  annuity  called  the 
investment  annuity. 

On  April  29,  1977,  the  United  States 
Senate  expressed  its  will  that  "this  rul- 
ing be  delayed  for  a  period  of  1  year  to 
give  Con^rress — which  should  make  the 
change  if  a  change  is  to  be  made — an 
opportunity  to  check  into  this  matter 
and  see  what's  involved." 

When  the  expression  of  the  Senate's 
will  proved  insiiiBScient  to  deter  the  IRS' 
immediate  effectuation  of  Revenue  Rul- 
ing 77-«5,  the  Treasury  and  IRS  were 
sued  for  arbitrary,  capricious,  and  il- 
legal acts.  On  November  9,  1977,  the 
United  States  District  Court,  District  of 
Columbia,  declared  the  IRS  action  in 
issuing  Revenue  Ruling  77-S5  to  be  il- 
legal, unreasonable,  ignorant  of  the  law, 
and  that  the  IRS  had  usurped  the  pow- 
ers of  Congress. 

When  this  very  strong  expression  of 
the  court's  will  also  proved  InsuflBcient 
to  deter  the  IRS  and  Treasury  from 
continuing  their  illegal  acts,  the  House 
Committee  on  Ways  and  Means  ex- 
pressed its  will  on  April  17,  1978,  that  the 
tax  treatment  of  the  investment  annu- 
ity must  be  reinstated  to  that  which  had 
existed  prior  to  the  IRS  issuance  of  its 
illegal  Revenue  Ruling  77-85. 

All  these  expressions  of  the  will  of 
Congress  and  the  court  have  been,  and 
continue  to  be,  ignored  by  the  Treasury 
and  the  IRS  simply  because  Congress 
generally,  and  the  Senate  specifically, 
are  so  lax  in  insisting  that  it  is  Con- 
gress that  writes  the  laws  and  not  an 
unelected  and  unaccountable  bureauc- 
racy. 

I  will  retrace  some  of  the  factual  steps 
of  this  sordid  affair — an  affair  that 
shows  the  arrogance  with  which  bureau- 
crats remade  the  law.  I  retrace  these 
steps  because  they  reveal  the  way  Con- 
gress laws  are  twisted,  broken,  and  re- 
made by  bureaucrats  who  are  apparently 
accountable  to  no  one. 

Such  acts  in  this  case  have  not  only 
strangled  an  innovative  industry  to  the 
detriment  of  our  Nation's  citizens'  well- 
being.  They  also  constitute  a  document- 
able  case  showing  the  impunity  with 
which  bureaucrats  thumb  their  noses  at 
Congress  and  the  courts,  and  provide 
misleading,  unfair,  and  incomplete  in- 
formation to  the  Congress.  We  have  here 
a  case  in  which  the  Treasury  either  at- 
tempted to  deliberately  mislead  the  Con- 
gress or  acted  in  ignorance  of  the  law — 
neither  of  which  can  be  acceptable  nor 
tolerable  to  the  Senate. 

Congress  must  certainly  insist  upon 
competence,  completeness,  and  fairness 
in  the  dealings  of  the  IRS  and  the 
Treasury  before  Congress,  as  well  as  in 
their  administering  the  laws  of  our  land 
on  behalf  of  our  citizens. 

In  1962  Congress  revised  the  Internal 
Revenue  Code  to  provide  for  the  "seg- 
regated accounts"  of  life  insurers  in  the 
underwriting  of  variable  annuities.  The 
law  is  clear,  it  has  not  been  changed  in 
any  relevant  way  to  this  very  date. 

In  1963  following  several  years  of  ex- 
tensive study,  a  new  life  insurer  was 
formed  to  underwrite  variable  annuities 
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that  delegated  (within  prescribed  limits 
set  by  the  insurer)  the  investment  man- 
agement of  its  segregated  accounts  to 
each  policyowner.  This  was  an  appropri- 
ate, legal,  and  reasonable  step  to  pro- 
vide a  better  annuity  for  the  American 
public.  For  brand  and  corporate  identifi- 
cation purposes  this  innovative  variable 
annuity  later  became  known  as  the  in- 
vestment annuity  and  is  often  referred 
to  in  trade  jargon  as  the  "wrap-around 
annuity." 

In  1963  appropriate  tax  rulings  for  the 
policyowner  and  the  taxpayer  were  re- 
quested of  the  National  Office  of  the  In- 
ternal Revenue  Service.  The  Internal 
Revenue  Service  recognized  from  the 
start  that  this  innovative  variable  an- 
nuity involved  the  delegation  of  broadly 
limited  investment  management  to  the 
policyholder. 

In  1965,  after  2  years  of  intensive  study 
by  all  relevant  departments  of  the  IRS. 
including  the  Chief  Counsel's  office,  the 
ms  insisted  that  the  variable  annuity 
was  fully  in  conformity  with  the  law  and 
issued  clear  rulings  to  that  effect.  Prom 
that  point  forward  until  1976,  over  a  full 
decade,  the  IRS  consistently  reaffirmed 
its  original,  basic  decision  over  70  times 
in  both  public  and  private  rulings  that 
covered  a  wide  variety  of  applications  of 
this  variable  annuity  in  different  mar- 
kets and  for  different  groups  and 
individuals. 

In  1976  the  IRS  stopped  issuing  favor- 
able rulings  and  the  following  events 
ensued: 

1976:  Naturally,  being  concerned  by 
the  stoppage  of  favorable  rulings  to  in- 
dividuals and  other  insurers  who  were 
attracted  to  this  mode  of  annuity  under- 
writing, the  industry  started  making  in- 
quiries of  the  IRS  in  the  late  spring  of 
1976.  The  IRS  responded  that  they  were 
reviewing  their  position  but  would  not 
state  why  or  how;  nor  would  they  meet 
with  members  of  the  Industry  to  discuss 
their  considerations.  Finally,  due  to  ex- 
ternal pressure,  including  inquiries  from 
Members  of  Congress,  the  IRS  called  for 
a  meeting  of  interested  parties  in  late 
September  of  1978  In  order  that  these 
invitees  might  listen  to  the  IRS  articu- 
late its  position  as  it  was  then  being 
formulated  over  the  past  several  months. 

At  a  standing-room-only  meeting  at 
the  IRS  offices  the  IRS  spokesman  pro- 
ceeded to  describe  their  views.  After 
only  perhaps  3  to  5  minutes,  the  assem- 
bled industry  professionals  thought  they 
might  be  in  the  wrong  room  because  the 
spokesman  made  no  sense  at  all.  Finally, 
an  industry  representative  Interrupted 
the  spokesman  and  pointed  out  that, 
after  all,  the  so-called  investment  an- 
nuity was  only  a  variable  annuity  and 
that  the  IRS  had  insisted  upon  this  fact 
in  1965  after  2  years  of  very  thorough 
study  and  had  Issued  over  70  rulings  to 
that  effect  since  1965.  The  IRS  spokes- 
man's response  was:  "What's  a  variable 
annuity?  I'm  not  familiar  with  variable 
annuities!"  The  assembled  Industry 
professionals  almost  fell  off  their  chairs 
from  such  a  shocking  display  of  IRS  un- 
conscionable Ignorance  of  the  subject 
matter. 

The  IRS  senior  officials  recovered  their 


composure  and  asked  the  Industry  attor- 
neys to  prepare  a  "statement  of  the 
facts"  albeit  the  IRS  had  had  full  facts 
on  the  so-called  investment  annuity 
from  1963.  and  had  issued  over  70  public 
and  private  rulings  thereafter.  During 
that  13-year  period  (1963-1976)  neither 
the  facts  nor  the  relevant  law  had 
changed  one  iota. 

The  "statement  of  facts"  was  prepared 
in  a  few  days  and  delivered  to  the  IRS. 
Such  facts  were  summarily  ignored  as 
reflected  by  the  following  events: 

In  late  October  1976  (just  a  relatively 
few  days  after  the  1976  Revenue  Act  had 
been  completed ) .  the  IRS  issued  a  news 
release  stating  that  they  were  reconsid- 
ering their  position  on  investment  an- 
nuities and  requested  interested  parties 
to  supply  responses  to  three  questions 
that  the  IRS  considered  to  be  signif- 
icantly relevant  to  their  reconsideration. 

All  insurers  then  offering  the  invest- 
ment annuity  combined  forces  to  furnish 
one  complete  and  thorough  brief  to  save 
the  Government  and  the  industry  both 
time  and  money.  Every  question  posed 
by  the  IRS  was  fully  answered  and  clear- 
ly showed  the  legal,  actuarial  and  indus- 
try practice  correctness  and  appropriate- 
ness of  the  IRS  historic  position  estab- 
lished in  1965  and  reaffirmed  over  70 
times  by  subsequent  IRS  public  and  pri- 
vate rulings.  Even  the  former  Chief 
Actuary  of  the  Internal  Revenue  Service 
certified  to  the  correctness  of  relevant 
portions  of  the  Industry  brief. 

The  IRS  never  permitted  any  discus- 
sions with  the  Industry  as  to  its  posi- 
tion on  the  substance  and  correctness 
of  the  industry  brief. 

The  Industry  was  Informed  in  early 
March  1977  that  the  IRS  was  prepared 
to  Issue  a  revenue  ruling  that  reversed 
their  consistent  position  since  1965. 

At  about  this  time  the  chairman  of 
one  of  the  insurers  involved  received  in 
the  mall  from  an  anonymous  source  a 
copy  of  an  internal  Treasury  Depart- 
ment memorandum  addressed  to  the 
Secretary  of  the  Treasury  stating  that 
the  Treasury  was  drafting  a  ruling  re- 
versal on  the  investment  annuity.  This 
memorandum  was  subsequently  estab- 
lished as  being  authentic. 

Included  in  the  memorandum  that 
was  seeking  the  Secretary's  approval 
was  a  brief  description  of  the  investment 
annuity  upon  which  the  Secretary  must 
rely.  "This  description  was  grossly  at 
variance  with  the  facts  and  omitted 
well-known,  key  elements. 

The  Treasury  memorandum  also  stated 
that  the  description  of  the  investment 
annuity  (as  Included  in  the  said  memo- 
randum I ,  had  been  confirmed  by  the  In- 
surer of  which  this  individual  was  the 
chairman.  This  individual  has  stated  that 
such  confirmation  is  a  complete  lie.  The 
Insurer  immediately  disclosed  to  the 
Treasury  that  it  had  received  this  memo- 
randum and  protested  its  gross  distortion 
of  relevant  Information  in  the  most 
forceful  manner.  The  insurer's  very  le- 
gitimate complaint  was  shrugged  off  by 
the  Treasury.  I  ask  unanimous  consent 
to  include  these  relevant  documents  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATCH.  Mr.  President,  concur- 
rently with  these  bizarre  events  many 
Congressmen  were  informed  by  con- 
cerned insurers,  agents,  and  policyhold- 
ers of  the  irrational  and  highly  question- 
able acts  of  the  Internal  Revenue  Service. 

As  a  result  of  this  broad-based  protest 
many  Congressmen  contacted  the  IRS 
and  Treasury  and  asked  for  an  explana- 
tion because  after  over  a  decade  and  over 
70  IRS  rulings,  the  investment  armuity 
had  become  imbued  with  the  force  of  law. 
Members  of  Congress  expressed  the  view 
that  Congress  should  be  consulted  before 
the  IRS  unilaterally  changed  tax  law. 

Two  of  these  letters  were  introduced 
into  the  Congressional  Record  last  year 
when  the  Senate  voted  to  overturn  the 
ms  ruling  by  a  vote  of  57  to  26.  Shortly 
before  the  IRS  issuance  of  revenue  ruling 
77-85.  Senators  Curtis  and  Tower 
wrote  a  strong  letter  to  Secretary  Blu- 
menthal  "registering"  their  "strong  op- 
position" to  the  possible  reversal  of  the 
IRS'  long-standing  ruling  based  upon 
their  "further  strong  position  that  when 
such  rulings  are  reaffirmed  over  such  a 
lengthy  period  of  time  as  in  excess  of  a 
decade  they  become  Imbued  with  the 
force  of  law  and  must  not  be  changed 
except  for  the  expressed  direction  of 
Congress  pursuant  to  the  legislative 
process."  "This  strong  and  wise  counsel 
was  ignored  by  the  Treasury. 

Again,  shortly  after  Revenue  Ruling 
77-85  was  issued  but  before  it  was  pub- 
lished. Chairman  Long  of  the  Senate 
Finance  Committee  together  with  Sena- 
tors RiBicoFF,  Curtis,  Hansen,  and  Bent- 
sen  ,of  that  committee  expressed  their 
"urgent  request"  of  the  Treasury,  that 
the  "IRS  defer  publication  and  applica- 
tion of  Revenue  Ruling  77-85  for  90  days 
or  until  Congress  could  consider  a  pro- 
posal to  postpone  application  of  such 
ruling  pending  the  IRS's  completion  of 
its  studies  of  annuities  and  Congress  has 
had  the  opportunity  to  consider  this 
area."  This  strong  letter  also  points  out 
that  "sound  tax  administration  should 
avoid  the  result  of  causing  irreparable 
harm  to  the  investment  annuity  indus- 
try, unless  the  law  is  clear  and  then  cer- 
tainly not  prior  to  the  time  that  the 
Revenue  Service  has  a  firm  position  on 
the  law  governing  alternative  areas  that 
offer  the  affected  taxpayers  some  chance 
of  surviving  this  administrative  change 
of  longstanding  IRS  rulings."  This 
strong,  wise,  and  prophetic  letter  was  ig- 
nored by  the  Treasury. 

As  another  clear  indication  of  Sena- 
tors' recognition  of  the  IRS's  gross  abuse 
of  its  unfettered,  big  government  power 
against  helpless  citizens,  Senators  Gra- 
vel, Thurmond,  and  Matsunaga  intro- 
duced S.  1939  on  July  27,  1977,  that  was 
designed  to  remedy  a  problem  in  the  ad- 
ministration of  our  tax  laws  which  has 
vexed  taxpayers  for  many  years — the  pe- 
riodic revision  of  longstanding  interpre- 
tations of  the  tax  law  that  can  produce 
drastic  consequences. 

The  Congressional  Record  statement 
accompanying  that  bill  includes  a  de- 
scription of  the  investment  annuity  mat- 
ter as  the  classic  "chamber  of  horrors" 
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example  of  IRS  acts.  The  statement 
properly  points  out  also  that  •  *  *  "rul- 
ings of  longstanding  are  relied  on  by  tax- 
payers and  the  Service  alike,  and  by 
virtue  of  their  age  take  on  the  color  of 
law." 

These  Senators  clearly  and  properly 
stated  that  what  was  needed  was  "a 
much  needed  correction  in  the  balanc; 
between  the  power  of  the  Government 
and  the  protection  of  the  people"  and 
that  "such  correction  would  well  help  re- 
confirm that  there  is  justice  in  America." 

When  informed  in  early  March  1977 
that  the  Treasury  had  approved  the  IRS' 
reversal  of  tax  policy,  one  Insurer,  the 
one  that  had  developed  this  form  of  an- 
nuity, was  able  to  get  an  agreement  that 
the  IRS  meet  with  them  to  discuss  other 
forms  of  the  variable  annuity  to  which 
they  could  convert. 

At  the  subsequent  meeting  with  the 
IRS  the  insurer  was  shocked  to  learn 
that  not  only  was  the  so-called  invest- 
ment annuity  form  of  variable  annuity 
under  attack,  but  the  IRS  was  also  con- 
sidering similar  action  against  most 
other  forms  of  variable  annuities — ac- 
counting in  total  for  upward  of  70  per- 
cent of  all  variable  annuities  being  sold 
in  the  United  States. 

Pursuant  to  the  full  disclosure  require- 
ments to  its  shareholders,  the  insurer 
prepared  a  news  release  reflecting  these 
incredulous  events.  The  news  release  was 
first  shown  to  the  IRS  to  be  certain  that 
the  facts  stated  therein  were  accurate. 
While  the  IRS  was  not  pleased  with  such 
a  pronouncement,  it  did  find  the  nev;s 
release  to  be  an  accurate  reflection  of  its 
statements. 

Wlien  the  news  release  was  sub- 
sequently presented  to  the  Treasury  for 
its  clearance  of  the  facts,  the  Treasury 
violently  objected  by  stating  that  the  IRS 
views  on  these  variable  annuities  were 
confidential  and  that  u  public  disclosure 
of  this  information  would  result  in  the 
denial  to  the  insurer  of  the  good  offices 
of  the  Treasury  in  this  matter.  A  revised 
news  release  acceptable  to  the  Treasury 
and  acceptable  to  the  insurer  was  then 
issued. 

It  is  appropriate  to  observe  that  vir- 
tually every  other  variable  annuity  being 
offered  to  the  public  by  any  other  Insurer 
has  been  offered  without  any  IRS  rulings 
whatsoever  in  view  of  the  fact  that  the 
law  was  so  clear.  The  investment  aimuity 
is  the  only  one  that  had  IRS  rulings — 
and  over  70  of  them  stretched  out  over 
more  than  a  decade — and  it  was  the  so- 
called  investment  annuity  that  was  being 
killed,  and  no  disclosure  was  permitted 
concerning  the  IRS'  views  on  the  others. 

During  the  meetings  with  the  IRS  that 
led  to  the  insurer's  news  release,  the  in- 
surer inquired  of  the  IRS  specialists  deal- 
ing with  this  specific  annuity  matter  as 
to  just  how  the  annuity  benefits  would 
be  taxed  to  the  policyowner — after  ben- 
efits commenced — under  the  ruling  re- 
versal procedures  the  IRS  was  imposing. 
The  IRS'  presumed  expert,  after  some 
hestitation  and  profound  silence,  re- 
sponded with  a  counter  question — "tell 
me  again,  how  do  these  things  work?" 
Here  we  would  seem  to  have  a  case  of 
the  IRS  destroying  a  product  and  an  in- 


dustry on  the  basis  of  subject-matter 
ignorance  plus  nothing  but  some  vague 
notions  about  "tax  reform." 

The  next  subject  on  the  IRS  agenda 
at  those  meetings  was  the  so-called 
"grandfathering"  of  existing  policyown- 
ers. The  IRS  was  insisting  that  "grand- 
fathering" would  not  be  permitted.  Here, 
in  this  instance,  tens  of  thousands  of  pol- 
icyholders had  purchased  investment  an- 
nuities based  upon  the  cumulative  pow- 
er of  over  70  consistent  IRS  public  and 
private  rulings,  and  the  IRS  wanted  to 
deny  these  policyowners  their  rights  un- 
der the  contracts  they  had  purchased. 
This  would  have  been  a  legal  nightmare 
that  was  totally  inappropriate. 

The  IRS  kept  insisting  that  the  in- 
surer force  existing  policyholders  to  con- 
vert their  investment  annuities  to  some 
other  form  of  variable  annuity  that  was 
"acceptable"  to  them.  And.  when  it  was 
pointed  out  to  the  IRS  by  the  insurer 
that  the  IRS  could  not  assure  the  insurer 
as  to  what  other  form  of  viable  variable 
annuities  would  be  acceptable  to  them — 
the  IRS  told  the  insurer  that  that  was 
their  problem,  not  the  IRS'.  What  ar- 
rogance !  Obviously,  the  IRS  thinks  that 
it  is  unaccountable  to  anyone.  We  seem 
to  have  here  the  case  of  another  rogue 
agency  out  of  control. 

Finally,  in  desperation  for  the  rights 
of  the  policyholders,  the  insurer  wound 
up  in  a  table-thumping  Saturday  morn- 
ing session  In  the  Treasury  with  IRS  rep- 
resentatives present,  where  it  was  finally 
agreed  by  the  Assistant  Secretary  for  Tax 
Policy  that  the  "grandfathering"  of  ex- 
isting policyholders  would  be  permitted. 
To  this  day  the  Treasury  and  the  IRS 
keep  telling  people  that  they  did  the 
insurer  and  the  industry  a  great  favor  by 
their  magnanimous  act  in  "grandfather- 
ing." But  the  IRS  has  not  been  deterred 
by  the  U.S.  Senate  or,  according  to  the 
U.S.  District  Court,  by  tax  law  itself  from 
illegally  wiping  out  an  innovative  indus- 
try created  in  the  public's  interest. 

Soon  after  the  Saturday  morning  ses- 
sion with  the  Treasury,  the  insurer's  at- 
torneys had  another  meeting  with  the 
Treasury  to  pursue  another  relevant 
position  relating  to  a  recently  issued 
Supreme  Court  decision  that  should  per- 
suade the  Treasury  to  hold  off  on  issuing 
a  ruling  reversal.  This  proper  request  was 
equally  imsuccessful,  but  the  Treasury 
indicated  that  the  investment  annuity 
was  but  the  first  of  the  variable  annuities 
slated  to  be  wiped  out.  with  others  fol- 
lowing in  a  year  or  so.  Obviously,  all  of 
this  arrogant  action  was  expected  to  take 
place  via  bureaucratic  fiat  and  salami- 
slicing  tactics  without  consulting  Con- 
gress. 

On  March  9,  1977,  the  Internal  Reve- 
■nue  Service  Issued  revenue  rule  77-85 
that  wiped  out  the  investment  annuity 
Industry. 

Shortly  after  the  Issuance  of  revenue 
ruling  77-85,  the  1977  Tax  Reduction  and 
Simplification  Act  was  debated  by  the 
Senate.  The  late  Senator  Jim  Allen  of 
Alabama,  a  member  of  the  Judiciary 
Committee,  upon  becoming  aware  of  this 
grave  injustice  perpetrated  by  the  IRS 
smd  the  Treasury,  introduced  an  amend- 
ment to  the  tax  bill  that  would  defer  the 


effective  date  of  the  revenue  ruling  for 
1  year  in  order  to  give  Congress  the 
opportimity  to  consider  the  matter.  An 
entirely  reasonable  proposition.  Many 
Senators  supported  Mr.  Allen  on  the  flo<x- 
of  the  Senate  and  some  of  the  letters  by 
Senators  to  the  Treasury  protesting  its 
actions,  such  as  those  cited  above  from 
Senators  Long,  Curtis,  and  others  were 
inserted  into  the  Congressional  Record. 

The  Senate  vote  was  a  very  strong  vote 
of  57  to  26  against  the  IRS  on  the  invest- 
ment annuity  matter.  Naturally,  the 
matter  was  then  included  in  the  items  for 
consideration  by  the  conference  commit- 
tee. There,  as  the  result  of  Treasury  lob- 
bying and  misstatements  of  factr— -such 
as  claiming  that  the  Service  had  reversed 
its  ruling  on  the  prior  October  20,  1976. 
and  that  the  insurers  had  continued  sell- 
ing without  notifying  purchasers,  and 
that  the  Senate's  entirely  fair  "one-year 
deferral"  was  a  "fire  sale  arrangement" — 
the  investment  annuity  amendment  was 
"traded  away."  In  actuality,  the  only 
"fire  sale"  was  the  disastrous  effect  on  in- 
vestment annuity  employees,  agents, 
policyowners,  and  shareholders. 

After  being  traded  away  in  conference 
committee,  one  insurer  tiiereupon  sued 
the  Treasury  and  the  Internal  Revenue 
Service  for  arbitrary,  capricious,  and 
illegal  acts.  The  resulting  U.S.  District 
Court,  District  of  Columbia,  decision 
issued  on  November  9,  1977.  after  many 
months  of  thorough  court  deliberation,  is 
as  set  forth  below.  The  court  did  not  just 
rule  against  the  IRS,  it  denounced  the 

ms. 

The  U.S.  District  Court,  District  of 
Columbia,  declared  in  its  memorandum 
opinion  on  this  matter  as  follows: 

Revenue  ruling  77-85  Is  an  erroneous  and 
unreasonable  interpretation  of  the  Internal 
Revenue  Code,  and.  In  view  of  this  fact  that 
substantial  deference  to  the  Agency's  exper- 
tise U>  not  warranted  by  the  facts  of  the  case, 
the  court  will  declare  the  ruling  to  be  un- 
lawful and  beyond  the  Service's  statutory 
authority. 

Revenue  ruling  77-85  Is  unlavrful  and  be- 
yond the  service's  statutory  authority  In 
that  Its  determination  that  the  policyowner, 
rather  than  the  Issuing  life  insurance  com- 
pany, Is  the  owner  of  the  Investment  an- 
nuity custodial  account  assets  is  erroneous 
and  unreasonable. 

The  service's  decision  in  revenue  ruling 
77-86  was  not  contemporaneous  with  the  en- 
actment of  section  8<)l(g)  (1)  (B) ,  does  not 
reflect  a  long-standing  agency  position,  and 
Is  inconsistent  with  earlier  pronouncements 
and  even  one  subsequent  announcement,  of 
the  agency.  Accordingly,  substantial  defer- 
ence to  the  service's  expertise  Is  unwarranted 
in  the  instant  case. 

Substantial  deference  to  the  service's  ex- 
pertise Is  also  unwarranted  because  the  serv- 
ice was  Improperly  motivated  by  considera- 
tions of  tax  reform  when  it  Issued  revenue 
ruling  77-85. 

These  court  declarations  are  remark- 
able indeed.  In  plain  language,  the 
court's  strong  decision  not  only  declared 
the  Treasury  and  the  IRS'  acts  as  being 
illegal,  unreasonable,  and  beyond  their 
statutory  authority;  it  has  also  declued 
that  such  actions  were  improperly  moti- 
vated by  considerations  of  tax  reform 
which  is  Congress  business,  and  that 
substantial  deference  to  the  Service's 
expertise  is  unwarranted.  In  plain  lan- 
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guage,  the  court  declared  that  the  IRS 
and  the  Treasury  circumvented  the  tax 
law  deliberately  and  that  their  claimed 
perspective  of  the  tax  law  is  absurd.  The 
court  is  referring  to  the  actions  of  the 
regulatory  authorities  charged  with 
the  responsibility  of  administering  the 
tax  laws  of  Congress. 

Permit  me  now  to  comment  upon  cer- 
tain relevant  and  revealing  events  that 
took  place  during  the  court  proceedings. 

Every  conceivable  auid  Inconceivable 
argument  was  presented  to  the  court  by 
the  IRS  and  Treasury  to  defend  its  posi- 
tion. These  arguments  ranged  from  try- 
ing to  cite  "alleged  abuses"  of  the  law 
by  the  Insurer  by  citing  newspaper  ad- 
vertisements that  stressed  the  invest- 
ment annuities'  tax  deferral  aspects — 
which  is  true  of  all  annuities  and  cash 
value  life  insurance,  and  theories  of 
"grantor  trusts"  that  they  claimed  sup- 
ported the  IRS  position,  but  which  the 
judge  actually  found  to  support  the  in- 
surer's position.  The  Judge  even  inquired 
of  the  defendants  to  tell  him  more  about 
alleged  abuses  because  he  was  inter- 
ested, and  the  defendants  backed  off. 

In  the  middle  of  the  arguments  on  the 
merits  of  the  IRS'  position  the  insurer 
discovered  that  the  IRS  had  just  issued 
a  ruling  to  a  competing  insurer  that 
permitted  said  competitor  to  enter  the 
very  same  investment  annuity  business 
that  the  IRS  had  shut  all  other  insurers 
out  of.  Upon  being  Informed  of  this  in- 
credulous IRS  action,  the  judge  sent  a 
U.S.  Marshal  to  the  Commissioner  of 
Internal  Revenue  to  immediately  pre- 
sent his  demand  for  a  full  explanation. 
The  explanation  provided  was  that  the 
IRS  had  made  a  "procedural  error"  and 
of  course,  the  Judge  did  not  buy  that. 

On  two  different  occasions  the  judge 
requested  two  different  Justice  Depart- 
ment attorneys  argiilng  this  case  for 
their  IRS  and  Treasury  client  to  "take 
off  their  hats"  as  advocates  for  their 
client  and  to  stand  before  the  Judge  as 
&n  officer  of  the  court  and  to  state  their 
views  as  to  the  merits  of  their  clients' 
positions.  Both  attorneys  could  not  re- 
spond. The  Judge  repeatedly  stated  to 
the  defendants'  lawyers  that  as  an  &d- 
minlstrative  body  the  IRS  and  Treasury 
had  the  duty  to  be  fair,  to  be  fair,  to  be 
fair.  Fairness  to  the  law-abiding  victim 
in  this  matter  was  never  in  evidence. 

With  the  issuance  of  the  court's  clear 
and  unequivocal  decision,  the  court  also 
stated  that  it  was  its  "confident  assump- 
tion that  the  defendants  will  proceed 
appropriately,  in  good  faith,  and  in  a 
manner  fully  consistent  with  the  declar- 
atory relief  granted  herein  without  the 
coercion  of  a  court  order."  The  IRS  and 
Treasury  flatly  rejected  such  a  "con- 
fident assumption"  and  stated  that  they 
would  "appeal",  and  If  they  should  win 
their  appeal  they  would  tax  retroactively 
any  Interim  investment  annuity  pur- 
chaser. This  "appeal"  killed  any  possi- 
bility of  renewing  sales  in  spite  of  the 
strong  court  victory. 

As  a  direct  result  of  this  bureaucratic 
"dragging  out"  process  that  enjoys  no 
bounds  upon  time  and  money  since  both 
come  from  the  public  trough,  the  Eng- 
lish majority  owners  of  the  suing  insurer 
ran  up  the  white  flag,  accepted  a  lio'Jida- 


tion  value  bid  for  the  insurance  company 
"shell "  and  headed  back  to  England 
shaking  their  heads  at  the  way  the  IRS 
and  Treasury  run  roughshod  over  the 
American  people,  the  courts,  and  the 
U.S.  Senate  itseU. 

As  a  result  of  this  gross  travesty  of 
justice,  over  4,500  agents  and  employees 
of  just  one  insurer  lost  their  ability  to 
make  a  living  from  the  company  and 
had  to  start  over  elsewhere.  The  in- 
surer's shareholders  took  a  staggering 
loss  of  over  $20  million  directly  attrib- 
uted to  these  court-adjudged  ignorant, 
illegal,  and  unreasonable  actions  of  the 
IRS  and  Treasury.  Other  insurers,  of 
course,  suffered  comparable  tragedies. 

It  can  be  stated  in  all  fairness  that 
following  the  court's  decision  the  Justice 
Department  utilized  its  good  offices  to 
set  up  meetings  with  the  IRS  to  see  If 
any  accommodation  could  be  worked  out 
with  the  IRS  to  pennit  the  insurer  who 
won  the  suit  to  weather  the  appeal 
hiatus.  These  meetings  failed  because 
the  IRS  and  Treasury  would  have  none 
of  it.  They  knew  full  well  that  the  in- 
surer would  be  forced  to  its  knees  and 
liquidated  if  no  accommodation  was 
reached.  And  they  thus  achieved  their 
goal  by  the  brutal  exercise  of  power  un- 
constrained by  law. 

With  that  concluding  travesty  of  reg- 
ulatory fairness,  the  insurance  company 
was  sold.  And  the  shareholders  thereof 
suffered  over  a  $20  million  loss  directly 
attributable  to  the  illegal,  unreasonable, 
unfair  acts  of  the  IRS  and  Treasury.  But 
these  irregularities  of  the  IRS  and 
Treasury  do  not  stop  there.  Permit  me 
to  continue. 

In  its  acts  to  protect  the  interests  of 
their  policyholders,  the  innovative  in- 
surer arranged  that  the  bulk  of  its  $380,- 
900,000  of  variable  annuity  reserves 
would  be  reinsured  with  another  insurer. 
Again,  an  irriational,  unaccountable  act 
of  the  IRS  transpired  that  cost  the  in- 
surer $2  million. 

This  arose  because  the  reinsurance 
treaty  that  was  consummated  between 
the  insurer  and  another  company  was 
subject  to  a  separate  IRS  ruling  on  that 
specific  matter.  There  was  nothing  un- 
usual about  the  structure  of  the  reinsur- 
ance arrangement.  It  was  similar  to 
many  others  on  many  occasions  by  many 
other  insurers  over  many  years.  However. 
in  this  instance  the  IRS  refused  to  pro- 
vide the  relevant  favorable  ruling,  be- 
cause it  stated  that  it  was  reconsidering 
tts  historic  position.  Thus,  the  expiration 
date  between  the  insurers  for  the  required 
IRS  clearance  passed  without  the  favora- 
ble ruling  at  a  cost  to  the  insurer  of  $2 
million.  The  IRS  has  not  yet  made  its 
decision  on  these  matters,  and  appar- 
ently this  delay  is  the  result  of  internal 
disagreements  over  its  new  position 
within  both  the  IRS  and  Treasury.  And 
yet.  this  bureaucratic  refusa*  to  honor  old 
rules  while  they  rethink  possible  new 
positions  has  cost  this  victimized  insurer 
$2  mUlion. 

Following  the  strong  court  victory  in 
late  1977  that  was  frustrated  by  IRS  and 
Treasury  intrasigence,  the  matter  was 
taken  to  the  House  of  Representatives 
where  the  Ways  and  Means  Committee 
was    considering    the    administration's 


proposals  in  regards  to  the  1978  tax  bill. 
Included  in  the  Treasury  proposals 
was  a  section  entitled  "tax  shelter  an- 
nuities" that,  in  short,  proposed  to  Con- 
gress that  the  laws  should  be  revised  to 
treat  all  annuities  sold  to  the  general 
public  in  the  same  way  that  the  IRS 
had  ruled  on  the  investment  annuity.  In 
other  words,  change  the  law  such  that  it 
would  support  the  IRS'  illegal  position. 

Competent  authorities  from  through- 
out the  annuity  industry  testified  before 
the  Ways  and  Means  Committee  that 
the  Treasury  proposal  was  irrational, 
uninformed,  and  that  the  Treasury's  de- 
scriptions were  misleading.  Some  of  the 
Treasury's  errors,  half-truths,  or  mis- 
representations are  as  follows: 

In  no  way  can  any  annuity  fit  the  defined 
term  of  "tax  shelter"  and  the  term  was  used 
by  the  treasury  solely  for  obvious  pejorative 
purposes. 

The  treasury's  proposals  make  It  seem  like 
huge  revenues  are  lost  to  the  Government 
via  annuities  when.  In  fact,  the  Treasury's 
own  revenue  estimates  show  that  only  a  812 
million  revenue  gain  from  their  proposed 
taxation  would  accrue  to  the  Government 
from  the  entire  annuity  Industry  In  1979, 
gradually  Increasing  to  180  million  In  1983. 
The  Investment  annuity  segment  of  that 
total  can  be  but  a  small  fraction  thereof.  It 
can  be  stated  also  that  even  the  H2  mil- 
lion entire  annuity  Industry  figure  Is  obvi- 
ously specious,  because  taxes  are  merely  de- 
ferred under  annuities  and  are  recaptured 
with  Interest  when  benefits  are  ultimately 
paid  out.  Common  sense  tells  us  that  count- 
ing as  a  loss  today  that  which  will  be  repaid 
Is  hardly  a  reasonable  measurement  of  the 
loss  to  the  Government,  particularly  when 
the  repayment  Includes  an  Interest  element. 

In  regards  to  the  Treasury's  use  of  the 
pejorative  term  "tax  shelter"  and  the  relative 
cost  to  the  Government  of  tax  deferral  under 
annuities.  Including  the  Investment  annuity, 
the  respected  accounting  firm  of  Coopers  & 
Lybrand  was  requested  to  provide  their  pro- 
fessional analysis  of  the  subject.  In  that  re- 
gard the  accounting  firm  was  supplied  with 
a  relevant  segment  of  Professor  Stanley 
Surrey's  book  entitled.  Pathways  To  Tax 
Reform,  wherein  he  stipulates  that  an  ap- 
propriate way  to  compensate  the  Govern- 
ment for  tax  deferral  would  be  to  charge 
Interest  thereon.  I  aslc  unanimous  consent  to 
Include  In  the  record  a  report  from  the  re- 
spected accounting  firm  of  Coopers  &  Ly- 
brand that  deals  with  this  particular 
question. 

In  the  Cooper  &  Lybrand  report  appropri- 
ate tables  clearly  show  that  annuity  taxes 
when  deferred  are  recaptured  by  the  Gov- 
ernment with  Interest.  This  report  refers  to 
Professor  Stanley  Surrey.  Harvard  law  pro- 
fessor and  former  Assistant  Secretary  for 
Tax  Policy  during  the  Kennedy  and  John- 
son administrations.  Much  of  the  so-called 
"tax  expenditures"  theories  now  practiced 
by  our  Government  reflect  his  personal 
thinking.  Mr.  Surrey's  book  entitled  "Path- 
ways to  Tax  Reform"  included  a  chapter  on 
how  the  Government  could  be  appropriately 
paid  for  granting  tax  deferral.  The  reference 
In  the  Coopers  &  Lybrand  report  are  to  Mr. 
Surrey's  recommendations  along  that  line.  I 
cite  the  brief  conclusions  of  the  Coopers  & 
Lybrand  report. 

"In  conclusion  It  Is  evident  that: 

"1.  Deferred  annuities  (including  the  in- 
vestment annuity)  lack  a  'prime  ingredient 
of  tax  shelters'  namely,  'an  interest-free 
loan  from  the  Government  In  the  amount 
of  tax  deferred.' 

"2.  The  existing  mode  of  Interest  annuity 
taxation  results  in  an  Interest  element  being 
charged  to  that  taxpayer  as  proposed  by  Mr. 
Surrey; 
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"3.  In  fact,  under  most  circumstances  the 
existing  mode  of  annuity  taxation  provides 
more  tax  dollars  for  the  Government  than 
Mr.  Surrey's  proposals; 

"4.  The  existing  mode  of  deferred  annu- 
ity taxation  is  similar  to  the  QoTernments 
own  'seres  E'  bond  (unless  an  election  is 
made  to  be  taxed  currently) ; 

"5.  Because  of  the  foregoing  it  is  quite  In- 
appropriate to  lump  deferred  annuities  (In- 
cluding the  investment  annuity)  in  with  so- 
called  'tax  shelters." " 

Since  Professor  Stanley's  "corrective 
measure"  has  always  existed  imder  all 
annuities,  including  the  investment  an- 
nuity, how  can  it  possibly  be  claimed 
that  an  annuity  is  a  tax  shelter  in  the 
first  place?  It  certainly  cannot. 

The  Treasury's  presentations  also  at- 
tempted to  convince  the  Congress  that  an 
annuity  is  little  more  than  a  fund  that  the 
policyholder  has  free  access  to.  Competent 
authorities  have  always  repected  that  no- 
tion, as  has  Congress,  over  the  entire  history 
of  the  Internal  Revenue  Code.  Many  court 
cases  have  universally  shot  down  the  errone- 
ous "access  to  fund  theory"  Including  the 
very  suit  cited  on  page  137  of  the  Treas- 
ury's report.  This  was  a  case  that  the  Treas- 
ury lost  on  this  very  point.  It  Is  truly  in- 
credible that  the  Treasury  report  would  have 
Congress  believe  that  the  "access  to  fund 
theory"  is  part  of  the  present  law  when 
(A)  the  Treasury  must  know  full  well  that 
It  is  not  and  (B)  the  courts  have  stated  vigor- 
ously and  repeatedly  that  this  theory  Is  for- 
eign to  law.  Such  a  failure  to  communicate 
accurately  and  fully  to  Congress  appears  as 
a  very  serious  disregard  of  responslbUity  and 
fairness.  It  shows  utter  contempt  for  the 
U.S.  Congress  on  the  part  of  bureaucrats 
who  have  no  outside  check  imposed  on 
their  power. 

The  Treasury's  stated  "reasons  for  change" 
of  annuity  taxation  are  bottomed  on  totally 
erroneous  perceptions  plus  an  illogical  and 
erroneous  attack  on  the  value  of  annuities 
For  example  : 

It  is  factually  Incorrect  for  the  Treasury 
to  state  that  "traditionally,  most  annuity 
contracts  purchased  were  Immediate  annui- 
ties" (i.e.  thocc  Stirling  benefits  immediately 
as  contrasted  with  those  annuities  that  defer 
benefits  until  some  future  date).  Clear  facts 
easily  gleaned  from  the  life  Insurance  fact 
book  show  this  to  be  erroneous.  The 
Treasury's  statements  are  obviously  meant 
to  Infer  that  deferred  annuities  are  a  new 
phenomenon  hardly  contemplated  under  the 
law.  Such  a  perspective  is  totally  at  variance 
with  the  facts. 

They  also  stated  that  annuities  were  O.K. 
when  Interest  rates  were  low  and  Insurance 
company  expense  charges  high,  but  now  when 
interest  rates  are  high  and  Insurers  have 
lowered  their  expense  charges,  the  annuity 
demon  is  to  be  exorcised.  Such  convoluted, 
myopic  reasoning,  leaves  much  to  be  desired 
and  appears  contrary  to  the  public  interest. 

The  Treasury's  report  Is  filled  with  ex- 
cerpts from  advertising  and  literature  that 
the  Treasury  claims  prove  deferred  annuities 
are  "tax  shelters"  marketed  by  "promoters." 
First,  "advertising  puffery"  does  not  make 
the  law.  Second,  their  frequent  use  of  per- 
Joratlve  terms  make  the  Treasury  Itself  the 
"promoter"  oT  its  unsound,  half-baked  pro- 
posals. Clearly,  the  Treasury  should  spend 
more  time  learning  and  understanding  exist- 
ing law  rather  than  clipping  advertisements 
and  literature.  What  the  Treasury's  academ- 
ics do  not  comprehend  in  their  Ivory  tower 
is  that  In  selling  a  product  in  a  competitive 
market,  the  marketing  thrust  is  to  empha- 
size differences  and  advantages.  General 
Motors  does  not  waste  a  lot  of  money  adver- 
tising that  its  cars  provide  transportation. 
Nor  do  Insurance  companies  and  their  agen- 
cies waste  their  time  and  money  advertising 


what  the  prospect  already  knows,  namely, 
that  annuities  provide  benefits  in  life's  later 
yeeirs.  You  advertise  and  market  legitimate 
features  that  the  prospect  would  want  to 
know  about,  and  you  attempt  to  show  him 
why  he  needs  your  product  now.  What's 
wrong  with  that?  Obviously,  too,  you  create 
advertising  to  support  and  mortlvate  the 
salesman  and  make  the  product  attractive 
to  the  buyer.  After  all,  annuity  sales  must 
not  only  compete  among  Insurance  com- 
panies, but  against  other  forms  of  savings, 
and  even  more  Importantly,  against  other 
ways  the  prospect  could  use  his  money. 

It  is  particularly  revealing  of  the  Treasury's 
lack  of  candor  and  fairness  with  Congress  to 
note  that  the  portion  of  the  Treasury's  re- 
port to  Congress  dealing  with  the  investment 
annuity  contains  no  mention  that  the  court, 
after  thorough  consideration,  declared  the 
Treasury  and  the  IRS  actions  In  issuing  rev- 
enue ruling  77-85  unreasonable,  beyond  their 
statutory  authority  and  that  deference  to  the 
Treasury's  and  IBS's  expertise  on  this  mat- 
ter is  unwarranted.  The  Treasury's  sole  ref- 
erence to  the  court  decision  stated  that,  if 
sustained.  It  would  permit  taxpayers  active 
control  over  their  investment  portfolios  as 
though  the  annuity  never  had  been  pur- 
chased. This  incredulous  statement  Is  exactly 
what  the  court  had  Just  stated  was  not  the 
case,  what  clear  law  shows  is  not  the  case,  and 
what  the  IRS  had  insisted  over  70  times  dur- 
ing an  11 -year  period  was  not  the  caise. 
Clearly,  such  deliberate  misrepresentation  to 
Congress  of  the  documentable  facts  is  abso- 
lutely intolerabe. 

Nor  did  the  Treaury's  report  provide  any 
mention  that  the  IRS  had  consistently  reaf- 
firmed their  previous  position  on  the  invest- 
ment annuity  as  beina;  merely  a  variable  an- 
nuity for  well  over  a  decade  and  over  70  rul- 
ings. Clearly,  the  Treasury  report  wanted  the 
Congress  to  perceive  the  Investment  annuity 
as  some  "device  promoted  for  use  by  high 
income  taxpayers."  The  Investment  annuity 
is  but  a  more  useful,  flexible  annuity  to  the 
advantage  of  the  entire  American  public,  and 
its  tax  treatment  is  no  better  nor  worse  than 
any  other  annuity.  The  total  omission  in  the 
report  of  the  prior,  substantive,  affirmative 
history  of  the  investment  annuity  is  clearly 
designed  to  withhold  relevant  facts  from 
Congress  and  again  reflects  the  lack  of  com- 
pleteness and  fairness  in  the  Treasury's  re- 
port and  a  contempt  for  Congress.  The  crux 
of  the  Treasury's  report  seems  to  be  not  the 
law  but  the  "tax  reform"  argument  that  "de- 
ferred annuities"  should  be  taxed  because 
"they  are  now  virtually  the  only  remaining, 
widely  availabe  investment  vehice  that  en- 
ables investors  to  defer  taxes  on  regular  re- 
curring Investment  Income."  The  report  also 
argues  that  since  no  changes  have  been  made 
in  the  way  Investment  income  is  taxed  under 
annuities  for  years,  it's  therefore  deemed  to 
be  outmoded  law  and  in  need  of  change.  In 
other  words,  anything  sound  and  workable 
has  to  be  changed. 

Following  the  Treasury's  presentation 
of  its  proposals  to  Congress  and  in  con- 
templation of  Ways  and  Means  Commit- 
tee consideration  of  the  Treasury's  pro- 
posals on  "annuities,"  the  ranking  Re- 
publican on  the  Ways  and  Means  Com- 
mittee and  the  ranking  Democrat  on  that 
committee  after  the  chairman,  together 
with  others,  cosponsored  H.R.  12173  to 
correct  the  IRS'  grave  abuse  of  justice. 
H.R.  12173  merely  reinstated  the  IRS 
rulings  on  these  variable  annuities  as 
said  rulings  existed  prior  to  the  IRS'  is- 
suance of  the  illegal  revenue  ruling  77-85. 
The  Congressional  Record  remarks  re- 
lating to  H.R.  12173  stated  that  this  mat- 
ter has  "resulted  in  severe  inequities  and 
injustice,  and  the  Government  should 


not  deal  with  its  citizens  in  such  a  high- 
handed manner." 

When  the  Ways  and  Means  Ccxnmittee 
proceeded  with  its  "markup"  on  the 
annuity  proposals  of  the  Treasury,  the 
Treasury's  proposals  were  completely 
rejected  by  that  committee.  Additional- 
ly, the  committee  voted,  by  the  strong 
vote  of  22  to  14,  to  restore  the  investm«it 
annuity  to  its  proper  place  imder  the 
law  as  it  existed  prior  to  the  issuance  of 
the  IRS  illegal  revenue  ruling  77-85.  I 
ask  unanimous  consent  that  a  copy  of 
H.R.  12173  be  included  in  the  Record, 
as  it  is  this  amendment  that  I  am  pro- 
posing the  Senate  adopt. 

I  believe  the  Senate  should  also  know 
that  during  the  debate  on  annuities 
within  the  House  Ways  and  Means  Com- 
mittee "markup",  the  Treasury  repre- 
sentatives again  displayed  gross  igno- 
rance of  the  subject  matter  by  making 
the  following  factual  errors: 

The  Treasury  stated  that  anntiitiee  can  be 
compared  with  certificates  of  deposit  because 
annuities  have  no  mortality  risk.  This  state- 
ment is  absolutely  incorrect.  Annuities  in- 
volve very  serious  mortaJlty  risks  that  exist 
from  the  moment  the  annuity  is  purchased. 
And,  the  younger  the  purchaser,  the  greater 
can  be  the  risk.  Anyone,  who  knows  anything 
about  annuities,  knows  that  this  is  so.  The 
Treasury's  statement  Is  not  only  wrong  it  is 
totally  misleading,  because  it  incorrectly 
compares  apples  and  oranges  (annuities  and 
certificates) — they  are  not  the  same.  To 
claim  that  they  are  the  same  misleads  Con- 
gressmen who  are  not  experts  on  this  sub- 
ject. 

The  Treasury  stated  that  the  investment 
annuity  is  more  like  a  "grantor  trust."  Such 
a  "grantor  trust"  likeness  Is  totally  Incor- 
rect, and  its  use  by  the  Treasury  in  the 
markup  session  Is  grossly  misleading.  The 
IRS  attempted  to  proceed  on  that  erroneous 
theory  early  In  the  convoluted  reconsidera- 
tion of  investment  annuity  taxation.  As  a 
matter  of  fact,  in  reaching  its  conclusions, 
the  court  was  guided  by  the  seminal  case  of 
Helvering  against  Clifford  and  concluded 
that  "In  contrsist  to  the  resoondent  in  Clif- 
ford, Investment  annuity  policyholders  have 
manifestly  effected  a  'substantial  change'  in 
their  economic  positions."  Thus,  the  court 
concluded  that  the  very  "prantor  trust" 
theory  put  forth  by  the  Treasury  and  the 
IRS  does  in  fact  support  the  conclusion  that 
the  investment  annuity  is  not  a  grantor 
trtist,  and  is  in  fact  a  variable  annuity  just 
as  the  IRS  had  insisted  upon  for  over  a 
decade  and  for  over  70  rulings  prior  to  its 
unreasonable.  Illegal  act  in  Issuing  revenue 
ruling  77-85.  Clearly,  such  obvious  stupidity 
of  the  IRS  is  unconslcionable.  but  when  the 
Treasury  tries  to  force  on  Congress  as  fact 
that  which  the  court  has  so  clearly  just  shot 
down  In  a  suit  over  that  very  matter,  the 
Treasury's  actions  become  intolerable  and 
an  insult  to  the  integrity  of  the  VS.  Con- 
gress. 

Due  to  procedural  constraints  that 
arose  within  the  Ways  and  Means  Com- 
mittee in  its  resolution  of  the  impasse 
over  proposed  capital  gains  taxation,  and 
which  was  unrelated  to  the  investment 
annuity  matter,  the  investment  annuity 
amendment  was  not  included  in  HR. 
13511  as  reported  out  of  the  committee 
to  the  House  of  Representatives. 

Although  Senate  Finance  Committee 
members  strongly  supported  the  invest- 
ment annuity  in  last  year's  Senate  ac- 
tion, this  time  representatives  of  the  in- 
vestment annuity  industry  were  denied 
opportunity  to  present  oral   testimony 
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because  of  the  crush  of  other  items.  Thus, 
written  testimony  has  been  filed  by  the 
Investment  Annuities  Institute,  with  cop- 
ies supplied  to  all  other  Senate  Finance 
Committee  members. 

During  the  Senate  Finance  Committee 
markup  the  investment  annuity  subject 
was  brought  up  for  consideration,  but  it 
was  felt  that  since  the  originating  in- 
surer had  been  sold  and  Its  parent  liqui- 
dated— as  a  direct  result  of  illegal,  im- 
reasonable,  and  Ignorant  IRS  acts — the 
IRS  had  already  triumphed  over  the  law 
and  the  Senate.  Due  to  the  administra- 
tion's opposition  to  its  bill,  the  commit- 
tee apparently  felt  that  it  should  avoid  an 
issue  that  the  administration  would  try 
and  demagog  as  "narrow." 

The  U.S.  District  Court  decision  and 
the  Coopers  &  Lybrand  report  show  that 
the  IRS  ruling  on  the  investment  an- 
nuity Is  illegal,  unreasonable.  Ignorant. 
and  beyond  their  statutory  authority. 

The  whole  challenge  to  the  investment 
annuity  shows  what  happens  when  a 
small  group  of  "reformers'"  gets  hold  of 
a  major  Government  agency  and  be- 
lieves that  they  have  the  moral  right  to 
overturn  tax  law  and  to  remake  it  iri  the 
image  of  their  personal  views. 

What  is  at  stake  here  is  not  just  a 
matter  of  tax  law.  What  is  at  stake  is 
the  authority  and  integrity  of  the  Fi- 
nance Committee  and  the  U.S.  Senate.  If 
we  allow  the  IRS  bureaucrats  to  ride 
roughshod  over  us  and  over  the  American 
people  just  because  we  are  too  busy  with 
constituency  interests  to  stand  up  for 
general  principles,  we  will  continue  to 
allow  the  power  of  the  people  as  repre- 
sented in  the  Congress  to  be  usurped  by 
unelected,  arrogant  bureaucrats.  Who- 
ever comes  along  who  believes  he  has  a 
divine  right  to  remake  the  Nation  to  re- 
flect his  personal  view  of  a  reformed 
society  will  have  a  free  hand.  This  is 
regulatory  anarchy. 

As  stated  by  the  Ways  and  Means 
Committee  sponsors  of  the  amendment  I 
propose  to  the  Senate,  such  precipitous 
action  by  the  IRS  in  this  matter  has  re- 
sulted in  severe  inequities  and  injustice. 
and  the  Government  should  not  deal 
with  its  citizens  in  such  a  high-handed 
manner.  I  urge  each  Senator  to  vote  fa- 
vorably on  this  amendment. 

I  also  request  and  urge  that  the  Senate 
condemn  these  documented  acts  perpe- 
trated by  the  Treasury  and  IRS  and  to 
provide  for  an  appropriate  oversight  in- 
vestigation, with  subpena  powers  to  all 
parties  concerned,  to  assess  the  means  by 
which  such  acts  are  tolerated  and  pur- 
sued. Such  acts  are  not  just  inconsistent 
with  certainty  in  the  law.  They  are  also 
inconsistent  with  a  free  society. 

Before  concluding  my  comments  per- 
mit me  to  state  emphatically  that  this 
matter  is  certainly  not  a  "narrow"  one 
in  any  sense  of  that  word.  The  authority 
and  Integrity  of  the  Senate  is  at  stake— 
a  most  important  matter  that  commands 
our  immediate  and  resolute  action. 

Further,  the  true  victims  of  these  ar- 
rogant, unreasonable,  and  Ignorant  IRS 
and  Treasury  actions  are  our  Nation's 
citizens  who  are  being  illegally  denied 
one  of  the  most  innovative  and  useful 
annuities  ever  devised  in  the  public  in- 


terest— and  certainly,  that  is  no  narrow 
matter. 

It  is  tragically  true  that  the  company 
that  had  the  foresightedness,  ability,  and 
guts  to  pioneer  from  scratch,  and  to  dare 
create  a  better  free  enterprise  means  for 
our  citizens  to  save  and  invest  for  finan- 
cial independence  in  life's  later  years, 
has  been  strangled  to  death  before  our 
own  eyes  by  outrageous  bureaucratic 
lawlessness. 

Its  annuity  did  not  die,  however,  be- 
cause other  life  insurers  can  oCfer  it;  and 
many  want  to.  and  will,  upon  the  resto- 
ration of  the  investment  annuity  to  its 
rightful  place  under  the  law. 
ExHiBrr  I 

Lte,  Toomey  &  Kent. 
Washington.  DC  .  Fehruary  8.  1977. 
Dr  Laurence  N.  Woodworth, 
Assistant  Secretary  for  Tax  Policy, 
Treasury  Department, 
Main  Treasury, 
Washington.  D  C. 

Dear  Dr.  Woodworth:  My  clients  and  I 
appreciate  your  Invitation  to  confer  with 
you  on  the  status  of  the  review  of  the  In- 
vestment annuity  being  conducted  by  your 
Office. 

A  purported  memorandum  from  Charles 
M.  Walker  to  Secretary  Simon  on  the  In- 
vestment annuity  ruling  recently  came  Into 
the  hands  of  one  of  my  clients  through  an 
anonymous  source  Because  of  the  nature 
of  tlie  document.  I  thought  It  Important 
that  you  know  before  the  meeting  that  It 
was  In  our  possession  Therefore,  I  have  en- 
closed a  copy.  You  should  also  be  aware  that 
we  are  greatly  disturbed  by  the  manner  In 
which  this  very  Important  Issue  has  been 
presented  and  the  erroneous  Implications 
thereof  While  there  are  a  great  number  of 
points  which  require  comment,  there  are 
three  points  of  paramount  concern  which 
should  be  brought  to  your  attention  before 
the  meeting. 

( 1 )  The  description  of  the  Investment  an- 
nuity In  the  memorandum  on  which  the  pro- 
posed decision  Is  based  does  not  accurately 
state  the  situation  and  Is  Inadequate.  More- 
over First  Investment  Annuity  Company 
iFIAC)  did  not  agree  to  those  facts  The 
Investment  annuity  contains  all  the  ele- 
ments of  an  annuity  contract  and  an  an- 
nuity is,  in  fact,  purchased  either  In  a  de- 
ferred form  or  an  Immediate  form  at  the 
time  the  contract  Is  entered  into.  The 
memorandum  conceded  that  FIAC.  In  1965. 
derided  to  restructure  Its  policy  to  accom- 
modate to  the  position  then  taken  by  the 
Internal  Revenue  Service  that  the  con- 
tract constitutes  the  purchase  of  an  annuity 
and  that  the  assets  are  those  of  the  insur- 
ance comany  FIAC  further  modified  its  con- 
tract in  1988.  at  the  Insistence  of  the  In- 
ternal Revenue  Service  in  order  to  conform 
the  contract  to  the  requirements  of  a  de- 
ferred annuity  contract.  This  led  to  the  Is- 
suance of  Rev  Rul.  68-488  In  which  the  In- 
ternal Revenue  Service  definitely  concluded 
that  an  annuity  was  purchased  at  the  time 
the  contract  was  issued.  This  ruling  was 
not  even  mentioned  In  the  Walker  memoran- 
dum. The  Insurance  Commissioner  of  Penn- 
sylvania has  confirmed  that  the  Pennsylvania 
Insurance  laws  under  which  the  Investment 
annuities  are  authorized  are  the  same  as 
those  for  variable  annuities  and  that  their 
status  Is  consistent  with  the  present  Federal 
tax  treatment  of  investment  annuities  In- 
vestment annuities  have  been  approved  for 
sale  In  over  38  states  under  the  applicable 
laws  of  those  states. 

(2)  The  FIAC  Investment  annuities  are 
simply  not  structured  to  hold  such  assets 
generally  referred  to  as  "tax  shelters".  The 
memorandum   asserts   that   the    Investment 


annuity  could  develop  into  a  substantial  tax 
shelter  Industry  and  that  the  promoters  are 
"already  exploring  ways  to  shelter  the  in- 
come from  oil  ventures  through  the  use  of 
an  Investment  annuity".  This  assertion  ap- 
parently Is  a  ground  for  the  policy  decision 
to  recommend  reversal  of  the  IRS  rulings. 
If  the  reference  to  "promoters"  is  Intended 
to  Identify  FIAC,  I  want  to  emphasize  that 
FIAC  has  not  and  does  not  contemplate  the 
Inclusion  of  oil  ventures  and  other  such  tax 
shelters  within  the  custodian  account  as  ac- 
ceptable  Investments. 

The  Investment  annuity  Is  merely  a  form 
of  variable  annuity  and,  as  such,  shares  the 
same  tax  treatment  as  other  annuities.  It 
does  not  involve  any  of  the  write-offs,  lever- 
age, or  speculative  Investment  devices  which 
result  in  a  real  cost  to  the  government  of 
permanently  lost  taxes  as  those  Involved 
with  devices  attacked  by  the  Tax  Reform 
Act. 

(3)  No  meaningful  dialogue  has  yet  been 
established  between  the  IRS  and  industry 
representatives  despite  repeated  requests  for 
such  dialogue.  The  reference  In  the  memo- 
randum to  the  meeting  on  September  30, 
1976  leaves  an  impression  that  the  funda- 
mental Issues  of  the  Investment  annuity 
have  been  discussed  with  the  Industry.  Be- 
fore the  meeting,  we  were  told  that  Its  pur- 
pose was  to  allow  the  Internal  Revenue 
Service  to  describe  Its  proposed  position  and 
give  Industry  representatives  an  opportunity 
to  ask  questions.  This  did  not  happen.  The 
Internal  Revenue  Service  merely  informed 
us  that  the  prior  rulings  were  under  recon- 
sideration, and  that  no  final  decision  had 
been  made.  Because  it  was  apparent  that 
the  reconsideration  had  been  initiated  with 
very  little  knowledge  of  the  facts.  It  was  sug- 
gested by  the  Service  that  a  meeting  be  held 
to  ascertain  the  facts.  Discussion  on  the 
facts  was  subsequently  held  but  the  objec- 
tions of  the  Internal  Revenue  Service  to  the 
Investment  annuity  were  never  detailed.  In 
spite  of  the  length  of  time  that  this  matter 
has  been  under  review,  and  the  detailed 
memorandum  which  we  filed  at  the  Service's 
request,  we  have  never  been  Informed  of  any 
specific  objections  to  the  investment  an- 
nuity contract  which  require  either  modi- 
fication of  existing  contracts  or  a  reversal 
of  the  rulings  Lssued  by  the  Internal  Revenue 
Service  over  the  last  eleven  years. 

I  hope  that  the  meeting  on  February  9  will 
lead  to  a  better  understanding  of  our  re- 
spective positions  and  that  an  agreement 
can  be  reached  for  resolving  the  issues  as 
expeditiously  as  possible  In  a  manner  satis- 
factory to  the  Treasury,  the  Internal  Rev- 
enue Service,  the  insurance  companies  In- 
volved, and  the  tens  of  thousands  of  In- 
dividuals who  hold  Investment  annuity  con- 
tracts. 

Respectfully, 

John  A.  Cardon. 

Investment  Annuity  Ruling 
We  are  In  the  process  of  drafting  a  rev- 
enue ruling  which  we  propose  to  publish, 
reversing  the  prior  favorable  revenue  rul- 
ings on  the  Investment  annuity  arrange- 
ments developed  by  the  First  Investment 
Annuity  Company  of  America  (FIAC)  and 
other   Insurance   companies. 

Over  the  past  several  months,  both  Treas- 
ury and  the  IRS  have  been  reviewing  the 
tax  status  of  Investment  annuities.  On  Sep- 
tember 30,  1976,  we  met  with  industry  rep- 
resentatives in  order  to  obtain  a  better  un- 
derstanding of  the  Investment  annuity 
product.  On  October  20,  1976,  we  solicited 
public  comment  on  the  three  technical 
problems  under  consideration,  and.  as  a  re- 
sult, we  receleved  several  submissions,  In- 
cluding a  lengthy  brief  submitted  on  behalf 
of  FIAC  and  nine  other  Insurance  companies. 
Based  upon  our  analysis  of  the  investment 
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annuity  product  and  applicable  law,  we  have 
concluded  that  the  position  previously  taken 
by  the  Service  in  certain  private  letter  rul- 
ings is  Incorrect  as  a  matter  of  law. 

THE    investment    ANNUITY    DESCRIBED 

Basically,  the  purchaser  of  an  Investment 
annuity  will  deposit  cash  or  securities  with 
a  custodian.  An  annuity  is  not  purchased 
at  the  time  these  deposits  are  made;  Instead, 
the  purchase  Is  deferrsd  until  the  depositor 
reaches  retirement  age,  at  which  time  one- 
year  term  annuity  contracts  are  acquired 
with  the  funds  held  by  the  custodian.  In  the 
Interim,  the  assets  held  by  the  custodian 
are  invested  at  the  direction  of  the  depositor, 
even  after  he  reaches  retirement  age,  as 
though,  in  effect,  these  assets  were  held  In 
his  own  personal  brokerage  account  or  trust. 

PROPOSED  RULINGS  POSmON 

Given  these  facts  (which  have  been  con- 
firmed by  FIAC).  we  have  concluded  that 
these  brokerage,  or  custodial,  accounts  do  not 
represent  assets  of  the  insurance  company 
which  will  ultimately  provide  the  annuity. 
Unlike  the  traditional  variable  annuity, 
where  the  insurance  company  invests  the 
assets  but  the  policyholder  bears  the  invest- 
ment risk  las  In  a  mutual  fund),  the  holder 
of  an  Investment  annuity  retains  full  Invest- 
ment control. 

Under  the  proposed  ruling,  dividends  and 
Interest  earned  on  assets  held  in  a  custodial 
account  will  be  taxed  directly  to  the  policy- 
holder, unlike  the  result  under  current  law, 
where  these  earnings  have  been  accumulating 
on  a  tax-free  basis  as  life  Insurance  company 
assets.  Capital  gains  will  also  be  taxed  to  the 
policyholder,  although  here,  the  change  will 
not  be  as  significant,  because,  under  existing 
law.  capital  gains  are  currently  subject  to  tax 
at  insurance  company  rates. 

IMPLICATIONS  OP  THE  RITLING 

Apart  from  our  legal  analysis  of  the  prob- 
lems raised  by  investment  annuities,  there 
are  Important  policy  considerations.  In  our 
view.  Investment  annuities,  while  presently 
in  their  infant  stage,  could  develop  into  a 
substantial  tax  shelter  industry  If  the  pres- 
ent rulings  posture  remains  unchanged. 
Although  all  of  the  various  uses  of  these 
products  are  not  yet  known,  we  have  been 
advised  Informally  that  promoters  are  already 
exploring  ways  to  shelter  the  income  from 
oU  ventures  through  the  use  of  an  Investment 
annuity. 

In  reversing  the  outstanding  rulings  posi- 
tion, both  Treasury  and  IRS  recognize  the 
problems  faced  by  those  companies  which 
have  entered  into  the  Investment  annuity 
market  In  reliance  upon  the  rulings  which 
have  been  issued  to  private  taxpayers  over  the 
past  10  years.  The  problem  is  particularly 
accute  for  FIAC.  In  1963,  it  sought  a  ruling 
which  would  have  reached  the  result  which 
we  are  now  proposing,  but  the  Rulings  Divi- 
sion of  the  Service  concluded  that  the  Insur- 
ance company  should  be  regarded  as  the 
owner  of  assets  in  a  custodial  account,  for 
reasons  that  are  no  entirely  clear.  After 
lengthy  negotiations.  FIAC.  in  1965,  decided 
to  restructure  Its  i>oUcy  to  accommodate  the 
Service's  view.  FIAC  is  understandably  con- 
cerned about  the  possibility  that  the  rules 
are  about  to  be  changed  on  it  again.  Thomas 
Kelly,  the  Chairman  of  the  Board  of  FIAC, 
has  made  his  concerns  known  to  a  number 
of  Congressmen  and  to  a  number  of  people 
here  at  Treasury.  Questions  about  the  con- 
tinuing financial  viability  of  FIAC  have  also 
been  raised  by  a  British  company.  Save  &. 
Prosper,  which  loaned  approximately  $7  mil- 
lion to  FIAC  between  1973  and  1976  when  it 
was  on  the  verge  of  bankruptcy.  The  British 
Embassy  in  Washington  has  Inquired  about 
the  matter,  although  they  have  taken  no 
position  on  behalf  of  FIAC. 

While  we  recognize  FIAC's  problems,  we 
understand  that  many  conservative  attorneys 


have  been  advising  their  clients  not  to  pur- 
chase Investment  annuities,  because  of  the 
concern  about  the  validity  of  the  Service's 
old  rulings  positions — a  position  which  we 
think  Is  Invalid  and  should  be  changed,  as 
the  Service  proposes  to  do.  We  also  under- 
stand that,  within  the  life  Insurance  indus- 
try Itself,  there  has  been  a  growing  concern 
that  unless  the  tax  treatment  of  investment 
annuities  Is  changed  soon,  they  will  become 
such  a  widespread  tax  shelter  that  Congress 
will  end  up  reevaluating  the  favorable  tax 
treatment  given  to  all  annuities  and  life 
insurance.  We  have  already  be^n  contacted 
by  the  Joint  Committee  staff,  which  appar- 
ently favors  a  reversal  of  the  present  rulings 
position. 

To  allow  sufficient  time  for  FIAC  and  simi- 
larly situated  Insurance  companies  to  adapt 
to  the  proposed  new  rules  and  develop  an- 
nuity contracts  in  accordance  with  them, 
and  to  allow  Congress  time  to  consider 
whether  or  not  to  change  the  new  rules 
legislatively,  we  propose  to  make  them  ef- 
fective only  after  January  1,  1978.  In  that 
case  the  new  rules  would  apply  to  all  Invest- 
ment annuity  contracts  entered  into  before 
or  after  that  date,  but  we  would  propose  to 
allow  policyholders  to  convert  tax-free  from 
such  contracts  to  annuity  contracts  under 
which  the  assets  held  in  a  separate  account 
are  clearly  insurance  company  assets. 

We  understand,  however,  that  the  Serv- 
ice's tentative  conclusion  is  not  to  allow  the 
old  tax  treatment  to  apply  to  "new"  con- 
tracts, i.e.,  those  entered  into  after  October 
20,  1976.  the  date  of  the  News  Release  an- 
nouncing the  Service's  reconsideration  of  the 
old  rules.  The  Service  would  allow  the  old 
rules  to  continue  to  apply  to  "old"  contracts 
(those  entered  into  before  October  20.  1976' 
until  January  1.  1978.  This  will  allow  policy- 
holders of  the  "old"  contracts  time  to  con- 
vert tax-free  to  contracts  that  will  meet  the 
new  rules.  But  the  Service  is  apparently  op- 
posed to  extending  the  favorable  tax  treat- 
ment of  the  old  rules  to  any  new  policy- 
holders for  any  period  of  time. 

We  propose  to  allow  the  old  rules  to  con- 
tinue to  apply  to  "new",  as  well  as  "old", 
contracts  until  January  1,  1978,  because  this 
will  afford  some  time  for  FIAC  and  the 
other  Insurance  companies  to  adjust,  after 
having  built  up  their  business  In  reliance  on 
the  old  Service  rulings  policy.  We  do  not 
think  the  potential  loss  of  revenue  from  new 
policies  for  Just  one  year  will  be  significant 
enough  to  warrant  the  potential  harm  to 
these  insurance  companies,  particularly 
when  we  consider  the  fact  that  it  was  the 
Service  who  insisted  on  imposing  the  old 
rules  on  these  companies  in  the  first  place. 

Recommendation:  We  recommend  publi- 
cation of  the  proposed  ruling  containing  the 
new  rules  described  above,  with  an  effective 
date  of  January  1,  1978  for  "new"  as  well  as 
"old"  contracts,  after  advising  industry  rep- 
resentatives of  the  positions  set  forth  herein. 

Attendance  List  of  Conference  on  the 
Investment  Annuity 

First  Investment  Annuity  Company:  An- 
thony H.  Doggart,  President,  W.  Thomas 
Kelly,  Chairman  of  the  Board,  H.  William 
Brown,  Sr.  Vice  President,  Arthur  P.  Hartel. 
Secretary. 

E.  Wayne  Thevenot. 

Lee.  Toomey  &  Kent:  John  A.  Cardon,  John 
M.  Skllling,  Jr.,  David  A.  Hlldebrandt. 

Coopers  &  Lybrand, 
Philadelphia,  Pa.,  June  2,  1978. 
Mr.  W.  Thomas  Kelly, 
Malvern,  Pa. 

DEAR  Mr.  Kelly:  As  you  requested,  we 
comment,  hereinafter,  upon  whether  the  ex- 
isting federal  income  taxation  of  deferred 
annuities  allows  the  annuitant  benefits  sim- 
ilar to  those  contained  in  "tax  shelters"  or 


whether  annuity  taxation  meets  certain  cri- 
teria set  forth  by  Stanley  S.  Surrey  in  his 
book  "Pathways  to  Tax  Reform". 

In  Chapter  Vll  of  the  book  entitled  "Cor- 
rective Reform  Measures  to  Moderate  Tax 
Expenditures  Abuses"  Mr.  Surrey  proposes 
that  one  corrective  measure  would  be  a  pay- 
ment for  the  deferral  Ingredient  as  foUows: 

"A  prime  ingredient  of  tax  shelters  is  the 
deferral  of  tax  on  current  Income,  achieved 
through  the  acceleration  of  deductions  pro- 
vided by  the  shelter.  This  deferral,  as  de- 
scribed earlier,  is  an  interest-free  loan  from 
the  government  in  the  amount  of  the  tax 
deferred.  Here,  also,  the  ingredient  suggests 
an  appropriate  restraint — eliminate  the  in- 
terest-free character  of  the  deferral  loan  by 
charging  interest  on  the  deferred  tax." 

We  have  prepared  and  attach  as  Exhibit  I 
a  simple  illustration  of  Mr.  Surrey's  cor- 
rective measure  using  as  a  model  the  accel- 
erated depreciation  deferral.  Here  a  taxpayer 
obtains  an  Interest  free  loan  from  the  Gov- 
ernment equal  to  the  difference  between  ac- 
celerated and  straight  line  depreciation  tax- 
effected  at  50  percent.  The  loan  increases 
each  year  that  the  accelerated  depreciation 
exceeds  the  hypothetical  straight-line  depre- 
ciation and  then  decreases  when  the  hypo- 
thetical straight -line  depreciation  exceeds 
that  claimed  whether  it  be  accelerated  or 
straight-line.  The  taxpayer  would  pay  In- 
terest to  the  Government  each  year  on  the 
deferral  loan  and  be  entitled  to  a  deduction 
for  the  interest  paid  as  it  would  for  Interest 
on  any  other  loan.  The  net  result  would  be  a 
payment  of  $232  to  the  Government  on  the 
deferral  loan. 

Extending  Surrey's  theory  to  a  deferred 
annuity  we  have  prepared  Exhibit  II  which 
compares  the  taxation  of  a  certificate  of  de- 
posit with  the  taxation  of  a  deferred  annuity 
to  arrive  at  the  deferral  loan.  Since  no  In- 
terest is  paid  currently  on  the  deferral  loan, 
we  have  added  the  unpaid  interest  to  the 
deferral  loan.  The  Interest  rate  used  Is  an 
after  tax  rate  of  four  percent  assuming  the 
market  rate  of  interest  is  eight  percent  and 
the  annuitant  is  in  the  50  percent  tax  brack- 
et. 

The  conclusion  one  can  draw  from  Ex- 
hibit II  is  that  when  the  annuitant  with- 
draws his  funds  the  payment  made  to  the 
Government  ($5,794)  contains  an  element 
of  interest  on  the  deferral  loan  since  the 
actual  taxes  paid  on  the  certificate  of  deposit 
total  $4,804  and  the  compound  interest  on 
the  deferral  loan  is  $891  or  a  total  of 
$5,695.  The  additional  $99  paid  by  the  an- 
nuitant results  from  the  fact  that  an  amount 
derived  from  compounding  at  eight  percent 
and  then  halved  is  more  than  the  amount 
derived  from  compounding  at  four  percent. 
If  a  period  different  than  10  years  was 
used,  the  spread  between  the  annuitant's 
payment  and  the  deferral  loan  would  be 
greater  if  the  period  was  longer  and  less  if 
the  period  was  shorter,  but  the  annuitant 
would  always  pay  more  to  the  Government 
than  he  would  under  Mr.  Surrey's  proposal. 
If  the  tax  bracket  of  the  taxpayer  was 
greater  than  50  percent  the  spread  would 
also  be  greater  since  the  Interest  rate  com- 
poundmg  on  the  deferral  loan  Is  a  function 
of  the  tax  bracket  and  would  decrease  in 
proportion  to  the  rise  in  tax  bracket  while 
the  Interest  rate  on  the  deferred  annuity 
would  remain  constant.  Conversely,  If  the 
tax  bracket  of  the  taxpayer  was  less  than  60 
percent,  the  spread  would  narrow  and  even- 
tually the  amount  paid  as  the  withdraw*! 
of  the  deferred  annuity  would  be  less  than 
that  on  the  deferral  loan. 
In  conclusion,  it  is  evident  that: 
1.  Deferred  annuities  (including  the  in- 
vestment annuity)  lack  of  "prime  ingredient 
of  tax  shelters"  namely,  "an  Interest-free 
loan  from  the  Government  in  the  amount 
of  the  tax  deferred;" 
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2.  The  existing  mode  of  deferred  annuity 
taxation  results  in  an  interest  element  being 
charged  to  the  taxpayer  as  proposed  by  Mr. 
Surrey; 

3.  In  fact,  under  most  circumstances  the 
existing  mode  of  annuity  taxation  provides 


more   tax  dollars  for  the  Government  than 
Mr  Surrey's  proposals; 

4.  The  existing  mode  of  deferred  annuity 
taxation  Is  similar  to  the  Government's  own 
"Series  E"  bond  ( unless  an  election  Is  made 
to   be   taxed   currently);    and 


5.  Because  of  the  foregoing  It  Is  quite  In- 
appropriate to  lump  deferred  annuities  (In- 
cluding the  Investment  annuity)  in  with  so- 
called  "tax  shelters." 

Very  truly  yours, 

Coopers  &  Lybsano. 


W.  THOMAS  KELLY 
EXHIBIT  I.— COMPUTATION  OF  INTEREST  ON  THE     DEFERRAL  LOAN"    ACCELERATED  DEPRECIATION 

{Cost  01  asset.  110,0001 


Depreciation ' 


Year 


DDB/SL 
(1) 


SL 
(2) 


Excess         Tax  deferral 
(1)  minus  (2)     (3)  t  mes  0.50 


Deferral  loan 


Interest  on 

deferred  loan 

at  4  percent 


(3) 


(4) 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Total 


.$2, 000 

Jl.OOO 

$1,000 

$500 

$500 

1,600 

1,000 

600 

300 

800 

$20 

1.280 

1,000 

280 

140 

940 

32 

1,024 

1,000 

24 

12 

9&2 

38 

819 

1,000 

(181) 

(90) 

862 

38 

655 

1,000 

(345) 

6(9 

34 

655 

1  000 

(345) 
(345) 
(344) 

517 
344 

172 

28 
21 

14 

m 

1,000 

6S6 

1,000 

656 

1,000 

(344) 

7 

10,  000 

10,000  .... 

232 

I  A  useful  life  of  10  yr  and  no  salvage  value  was  used  in  computing  depreciation.  '■  Interest  rate  of  8  percent  tax-effected  at  50  percent. 

EXHIBIT  ll.-COMPUTATION  OF  INTEREST  ON  THE  "DEFERRAL  LOAN  "  OF  A  DEFERRED  ANNUITY 


Year 


Certificate  Deferred 

of  deposit.     Payment  to     annuity,  at        Deferral 
at  8  percent  Government       8  percent  loan 


Principal  invested $10,000 

Interest 800 

Tai.i.  -400 

Balance 

Interest 

Tax    

Balance 

Interest 

Tax.  

Balance 

Interest 

Tax 

Balance 

Intarest 

Tm 

Balance 12,166 

Interest 973 

Tax -487 


$10,0(X) 

800 

S400 


$400 


10.400  ... 

10.800 
864 

400 

832  ... 

-416 

"'4i6".. 

-  16 
416 

10,815  ... 
865  ... 
-433 

433 

11.664 
933 

832 

33 

433 

11,248  ... 
900  ... 
-450 

■"456'.. 

12,  597 
1,008 

1.298 

52 

450 

11.698  ... 

936  . 
-468 

468  -. 

13.605 
1.088 

1.800 

72 

468 

14.693  2.340 

1,175  94 

487  487 


I 

Year 

Certificate 

of  deposit, 

at  8  percent 

Payment  to 
Government 

Deferred 

annuity,  at 

8  percent 

Deferral 
loan 

7 

8 

Balance 

interest 

$12. 652 
1,012 
-506 

$15. 868 
1,269 

$2, 921 
117 
506 

$505 

Tax    

Balance 

13, 159 
1.053 
-527 

527' 

17, 137 
1.371 

3,544 
142 

Interest 

9 
10 

Tax    

527 

Balance 

Interest 

Tax    

13.685 
1,095 
-548 

18,  508 
1,481 

4  213 

548'. 

168 

548 

Balance 

14,232 
1,139 
-569 

19,  989 
1,599 

4,929 
197 
569 

Interest 

569  . 

Tax    

Total 

Tax  ($21,588  minus 

$10,000  times  0.50). 

$14,802 

4,804 

21,588 

5,695 

>5,794  . 

^  All  tax  computations  at  50  percent, 

'  Hypothatical  intartst  to  Government  computed  at  after-tax  rate  as  par  exhibit  1. 


>  Assumes  complete  witfidrawal  of  funds  at  and  of  lOth  year. 


H.R.  11182 
A  bill  to  reinstate  the  tax  treatment  with 
respect  to  annuity  contracts  with  reserves 
based  on  a  segregated  asset  account  as  they 
existed  prior  to  issuance  of  Revenue  Rul- 
ing 77-85 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  the 
case  of  annuity  contracts  which  have  related 
amounts  based  on  a  segregated  asset  ac- 
count, the  tax  treatment  of  such  contracts 
under  section  61  of  the  Internal  Revenue 
Code  of  1954  (defining  gross  Income)  and 
section  801(g)(1)(B)  of  such  Code  (relating 
to  contracts  with  reserves  based  on  a  segre- 
gated asset  account)   shall  be  determined — 

(1)  without  regard  to  Revenue  Ruling  77- 
85  (and  without  regard  to  any  other  regula- 
tion, ruling,  or  decision  reaching  the  same 
result  as,  or  a  result  similar  to.  the  result 
set  forth  in  such  Revenue  Ruling) ;  and 

(2)  with  full  regard  to  the  rules  in  efTect 
before  Revenue  Ruling  77-85. 

Mr.  HATCH.  This  amendment  was 
brought  up  last  year  and  received  57 
votes  on  the  floor  of  the  Senate.  Frankly. 


1  think  a  majority  of  Senators  would 
support  this  amendment  at  this  time. 
That  is  the  reason  I  have  brought  it  up. 

I  intend  to  ask  for  the  yeas  and  nays 
at  the  appropriate  time. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  BAYH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Indiana  has  no 
time. 

Mr.  LONG.  Madam  President,  I  yield 

2  minutes  to  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Louisiana. 

Madam  President,  I  send  to  the  desk 
an  unprinted  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  As  long  as 
the  amendment  of  the  Senator  from 
Utah  is  pending,  further  amendments 
are  not  in  order. 


Mr.  HATCH.  Madam  President,  I 
would  be  happy  to  allow  a  unanimous- 
consent  request  to  set  my  amendment 
aside,  so  long  as  it  comes  back  in  order 
after  the  cloture  vote  today. 

The  PRESIDING  OFFICER.  It  would 
not  come  back,  under  the  cloture  rule, 
after  the  cloture  vote,  in  any  case.  The 
amendments  that  will  come  back  after 
the  cloture  vote  are  the  Muskie,  Glenn, 
and  Nelson  amendments. 

Mr.  HATCH.  After  those  amendments. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Utah 
will  not  come  up  until  those  amendments 
have  been  disposed  of. 

Mr.  HATCH.  I  ask  unanimous  con- 
sent that  my  amendment  come  up  after 
that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Madam  President, 
reserving  the  right  to  object,  will  the 
Senator  from  Maine  yield  me  2  minutes? 


A'*-k»T/-<T»-»7c?cT/-\ivT  A  T    T»T;^r\'nT\ 
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Mr.  MUSKIE.  I  yield  2  minutes. 

Mr.  PROXMIRE.  I  make  a  parliamen- 
tary inquiry  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PROXMIRE.  I  ask  if  the  pending 
amendment  is  in  order  on  the  bill,  in 
view  of  the  fact  that  it  would  reach  the 
ceiling  under  the  Budget  Act.  It  would 
cost  $12  million  in  1979,  $80  million  by 
the  year  1983. 

I  understand  that,  imder  the  present 
circumstances,  the  bill  is  now  at  a  stage 
where  any  additional  revenue  loss  would 
breach  the  Budget  Act.  I  ask  for  a  ruling 
of  the  Chair  as  to  whether  this  amend- 
ment is  in  order,  imder  those  circum- 
'■t.ances. 

Mr.  HATCH.  Madam  President,  a 
further  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  A  point 
of  order  has  been  made,  and  the  Chair 
will  entertain  debate  on  it. 

Who  yields  time? 

Mr.  HATCH.  Madam  President,  will 
the  Senator  from  Wyoming  yield  me  1 
minute? 

Mr.  MUSKIE.  I  yield  1  minute. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Maine. 

Actually,  I  point  out  that  this  does  not 
change  present  law.  The  IRS  is  attempt- 
ing to  change  present  law.  Therefore, 
this  adds  nothing  that  would  violate  the 
present  Budgetary  Act.  Therefore,  the 
point  of  order  should  not  lie. 

Mr.  PROXMIRE.  In  response,  let  me 
say  that,  as  I  understand  it,  the  IRS  is 
not  letting  them  do  this  at  the  present 
time.  It  is  clear  that  if  the  Hatch  amend- 
ment prevails,  they  would  have  to 
change  their  pro3edures,  and  the  loss  to 
the  Treasury  would  be  $12  million. 

Mr.  HATCH.  Madam  President,  will 
the  Senator  yield  me  30  seconds? 

Mr.  MUSKIE.  I  yield. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  HATCH.  A  district  court  has  held 
the  IRS  to  be  in  violation.  The  IRS  is 
appealing  that  ruling.  So,  presently,  the 
law  is  still  in  existence.  So  I  do  not 
believe  the  point  of  order  should  lie. 

Mr.  PROXMIRE.  I  press  for  a  ruling 
by  the  Chair  on  my  parliamentary 
inquiry.  

The  PRESIDING  OFFICER.  The 
Chair  is  studying  the  amendment. 

Who  yields  time? 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Chair  is  studying  the  amendment,  I  hope 
the  Senator  from  Utah  will  agree  with 
me  that  we  should  set  this  aside  so  that 
the  Parliamentarian  can  study  the 
amendment  and  come  to  a  conclusion, 
and  meanwhile  let  the  Senator  from  New 
York  continue. 

Mr.  HATCH.  I  would  be  willing  to  do 
that,  so  long  as  it  is  stipulated  that  if 
the  point  of  order  is  ruled  out  of  order 
and  is  not  sustained,  my  amendment 
will  take  its  place  behind  the  other 
amendments,  in  regular  order. 

Mr.  PROXMIRE.  I  have  no  objection 
to  that. 

The  PRESIDING  OFFICER.  Is  the 
Senator  propounding  that  as  a  unani- 
mous-consent request? 

Mr.  HATCH.  Yes. 

Mr.  METZENBAUM.  What  is  the 
unanimous-consent    request — that    the 


amendment  of  the  Senator  from  Utah 
come  up  after? 

Mr.  HATCH.  Come  up  in  the  regular 
order,  after  the  amendments  preceding 
it,  following  the  cloture  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

XJP  AMENDMENT  NO.  2032 

(Purpose:  To  provide  for  a  program  of  adop- 
tion assistance,  to  make  needed  changes  in 
the  AFDC  foster  care  program  and  child 
welfare  services,  and  for  other  purposes) 

Mr.  MOYNIHAN.  Mr.  President,  has 
the  amendment  been  read? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Motni- 
HAN),  for  himself  and  others,  proposes  an 
unprinted  amendment  numbered  2032. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  408,  Immediately  below  line  19, 
insert  the  following  new  section : 

ADOPTION  AND  POSTER  CARE,  AND 
CHILD  WELFARE  SERVICES 

Sec.  610.  Title  IV  of  the  Social  Security 
Act  is  amended  as  follows : 

(a)  (1)  Add  at  the  end  thereof  the  follow- 
ing new  part : 

"Part   E — Federal  Payments  for   Adoption 
Assistance  and  Foster  Care 

"state  plan  for  adoption  assistance  and 
foster  care 

"Sec.  470.  (a)  In  order  for  a  State  to  be 
eligible  for  payments  under  this  part,  it  shall 
have  a  plan  approved  by  the  Secretary  which 
provides — 

"(1)  that  the  State  agency  responsible  for 
administering  the  program  authorized  by 
part  B  of  this  title  shall  administer  the  pro- 
gram authorized  by  this  part; 

"(2)  that  the  plan  shall  be  in  effect  in  all 
political  subdivisions  of  the  State,  and.  If 
administered  by  them,  be  mandatory  upon 
them; 

"(3)  that  the  State  shall  assure  that  the 
programs  at  the  local  level  assisted  under  this 
part  will  be  coordinated  with  the  programs 
at  the  State  or  local  level  assisted  under 
parts  A  and  B  of  this  title,  under  title  XX 
of  this  Act,  or  under  any  other  appropriate 
provision  of  Federal  law; 

"(4)  that  the  State  will.  In  the  admin- 
istration of  Its  programs  under  this  part,  use 
such  methods  relating  to  the  establishment 
and  maintenance  of  personnel  standards  on 
a  merit  basis  as  are  found  by  the  Secre- 
tary to  be  necessary  for  the  proper  and  ef- 
ficient operation  of  the  programs,  except  that 
the  Secretary  shall  exercise  no  authority 
with  respect  to  the  selection,  tenure  of  of- 
fice, or  compensation  of  any  individual  em- 
ployed in  accordance  with  such  methods; 

"(6)  that  the  State  agency  referred  to  in 
paragraph  (1)  (hereinafter  in  this  part  re- 
ferred to  as  the  'State  agency")  will  make 
such  reports.  In  such  form  and  containing 
such  information  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with  such 
provisions  as  the  Secretary  may  from  time  to 
time  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports; 

"(6)  that  the  State  agency  will  monitor 
and  conduct  periodic  evaluations  of  activi- 
ties carried  out  under  this  part; 

"(7)   safeguards  which  restrict  the  tise  of 


or  dlaclOBiire  of  information  coneemlag  Indl- 
vldtuls  assisted  under  th«  State  plan  to  pur- 
poses directly  connected  with  (A)  the  admin- 
istration of  the  plan  of  the  State  approved 
under  this  part,  the  plan  or  program  of  tbe 
State  under  part  A,  B,  C,  or  D  of  this  title  or 
under  title  I,  V,  X.  XIV,  XVI  (as  in  effect  In 
Puerto  Blco,  Ouam,  and  tbe  Virgin  Islands) , 
XIX.  or  XX,  or  tbe  supplemental  security  in- 
come program  establlsbed  by  title  XVI,  (B) 
any  Investigation,  prosecution,  or  criminal 
or  civil  proceeding,  conducted  in  connection 
with  tbe  administration  of  any  such  plan  or 
program,  (C)  tbe  administration  of  any  other 
Federal  or  federaUy  assisted  program  which 
provides  assistance,  in  cash  cm:  in  kind,  or 
services,  directly  to  indlviduaJs  on  the  basis 
of  need,  and  (D)  any  audit  or  similar  activity 
conducted  in  connection  with  the  adminis- 
tration of  any  such  plan  or  program  by  any 
governmental  agency  which  is  authorized  by 
law  to  conduct  such  audit  or  activity;  and  the 
safegiiards  so  provided  shall  prohibit  disclos- 
ure, to  any  committee  or  a  legislative  body 
(other  than  the  Committee  on  Finance  of  the 
Senate,  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives,  and  any 
agency  referred  to  In  clause  (D)  with  respect 
to  an  activity  referred  to  in  such  clause) ,  of 
any  information  which  identifies  by  name  or 
address  any  such  applicant  or  recipient;  ex- 
cept that  nothing  contained  herein  shall  pre- 
clude a  State  from  providing  standards  which 
restrict  disclosure  to  purposes  more  limited 
than  those  specified  herein,  or  which,  in  the 
case  of  adoptions,  prevent  disclosxire  entirely; 

"(8)  that  where  any  agency  of  the  State  has 
reason  to  believe  that  the  home  or  institution 
in  which  a  child  resides  whose  care  is  being 
paid  for  in  whole  or  in  part  with  funds  pro- 
vided under  this  part  or  part  B  of  this  title  is 
unsuitable  for  the  child  because  of  the  ne- 
glect, abuse,  or  exploitation  of  such  child,  it 
shall  bring  such  condition  to  the  attention 
of  the  appropriate  cotirt  or  law  enforcement 
agency; 

"(9)  that  the  standards  referred  to  in  sec- 
tion 2003(d)(1)(F)  shall  be  applied  by  the 
State  to  any  foster  family  home  or  chUd  care 
institution  receiving  funds  under  this  part  or 
part  B  of  this  title; 

"(10)  for  periodic  review  of  the  standards 
referred  to  in  the  preceding  paragraph  and 
amounts  paid  as  foster  care  maintenance  pay- 
ments and  adoption  assistance  payments  to 
assure  their  continuing  appropriateness; 

"(11)  that  any  individual  who  is  denied  a 
request  for  benefits  available  pursuant  to 
this  part  or  part  B  of  this  title  (or  whose  re- 
quest for  benefits  is  not  acted  upon  within  a 
reasonable  time)  will  be  Informed  of  the  rea- 
sons for  the  denial  or  delay  and,  if  be  so 
requests,  will  be  offered  an  opportunity  to 
meet  with  a  representative  of  the  agency  ad- 
ministering the  plan  to  discuss  the  reasons 
for  the  denial  or  delay;  and 

"(12)  that  the  State  shall  arrange  for  a 
periodic  and  Independently  conducted  audit 
of  the  programs  assisted  under  this  part  and 
part  B  of  this  title,  which  shall  be  conducted 
no  less  frequently  than  once  every  three 
years. 

"(b)  The  Secretary  shall  approve  any  plan 
which  complies  with  the  provisions  of  sub- 
section (a)  of  this  section.  However,  in  any 
case  in  which  the  Secretary  finds,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing, that  a  State  plan  which  has  been  ap- 
proved by  the  Secretary  no  longer  complies 
with  the  provisions  of  subsection  (a) .  or  that 
in  the  administration  of  the  plan  there  is  a 
substantial  failure  to  comply  with  the  pro- 
visions of  the  plan,  the  Secretary  shall  notify 
the  State  that  further  payments  will  not  be 
made  to  the  State  under  this  part,  or  that 
such  payments  will  be  made  to  the  State 
but  reduced  by  an  amount  which  the  Sec- 
retary determines  appropriate,  until  the 
Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply,  and  until  he  is  so 
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satisfied  he  shall  make  no  further  payments 
to  the  State,  or  shall  reduce  such  paymenta 
by  the  amount  specified  In  bis  notification  to 
the  State. 

■•rOSTKB  GARB  MAINITNANCB  PATMENTS  PROGRAM 

"Sec.  471.  (a)  Each  State  with  a  plan  ap- 
proved under  this  part  may  make  foster  care 
maintenance  payments  (as  defined  in  sec- 
tion 475(4))  under  this  part  only  with  re- 
spect to  a  child  who  would  meet  the  require- 
ments of  section  406(a)  or  of  section  407  of 
this  Act  but  for  his  removal  from  the  home 
of  a  relative  (specified  In  section  406(a) )  If — 

"(1)  the  removal  from  the  home  was  (A) 
the  result  of  a  judicial  determination  to  the 
effect  that  continuation  therein  would  be 
contrary  to  the  welfare  of  such  child; 

"(2)  such  child's  placement  and  car©  are 
the  responsibility  of  (A)  the  State  agency 
administering  the  State  plan  approved  under 
section  470.  or  (B)  any  other  public  agency 
with  whom  the  State  agency  administering 
or  supervising  the  administration  of  the 
State  plan  approved  under  section  470  has 
made  an  agreement  which  is  still  in  effect: 

"(3)  such  child  has  been  placed  In  a  foster 
family  home  or  child-care  institution  eis  a 
result  of  such  determination: 

"(4)  such  child— 

"(A)  received  aid  under  the  State  plan  ap- 
proved under  section  402  In  or  for  the  month 
in  which  court  proceedings  leading  to  the 
removal  of  such  child  from  the  home  was 
Initiated,  or 

"(B)  (1)  would  have  received  such  aid  In  or 
for  such  month  if  application  had  been 
made  therefor,  or  ill)  had  been  living  with 
a  relative  speclfled  In  section  406  a)  within 
six  months  prior  to  the  month  In  which  such 
proceedings  were  Initiated,  and  would  have 
received  such  aid  in  or  for  such  month  If  In 
such  month  he  had  been  living  with  such 
a  relative  and  application  therefor  had  been 
made;  and 

"(5)  there  Is  a  case  plan  las  defined  In  sec- 
tion 475(1)  of  this  part)  for  such  child  (In- 
cluding periodic  review  of  the  necessity  for 
the  child's  being  in  a  foster  family  home  or 
child-care  Institution  i . 

"(b)  Foster  care  maintenance  payments 
may  be  made  under  this  part  only  In  behalf 
of  a  child  described  In  subsection  (a)  of  this 
section — 

"(1)  In  the  foster  family  home  of  any  In- 
dividual, whether  the  payments  therefor  are 
made  to  such  individual  or  to  a  public  or 
nonprofit  private  child-placement  or  child- 
care  agency,  or 

"(2)  In  a  child-care  institution,  whether 
the  payments  therefor  are  made  to  such  In- 
stitution or  to  a  public  or  nonprofit  private 
child-placement  or  child-care  agency,  which 
payments  shall  be  limited  so  as  to  Include  In 
such  payments  only  those  Items  which  are  In- 
cluded In  the  term  'foster  care  maintenance 
payment'  ( as  defined  In  section  475  ( 4 ) ) . 

"(c)  For  the  purposes  of  this  part  and 
part  B  of  this  title,  ( 1 )  the  term  'foster  fam- 
ily home'  means  a  foster  family  home  for 
children  which  is  licensed  by  the  State  In 
which  It  Is  situated  or  has  been  approved,  by 
the  agency  of  such  State  having  responsi- 
bility for  licensing  homes  of  this  type,  as 
meeting  the  standards  established  for  such 
licensing:  and  (2)  the  term  'child-care  In- 
stitution' means  a  nonprofit  private  child- 
care  Institution,  or  (subject  to  the  succeed- 
ing sentence)  a  public  child-care  Institution 
which  accommodates  no  more  than  twenty- 
five  children,  which  Is  licensed  by  the  State 
in  which  It  Is  situated  or  has  been  approved, 
by  the  agency  of  such  State  responsible  for 
licensing  or  approval  of  Institutions  of  this 
type,  as  meeting  the  standards  established 
for  such  licensing;  but  the  term  shall  not 
Include  detention  faculties,  forestry  camps, 
training  schools,  or  any  other  facility  oper- 
ated primarily  for  the  detention  of  children 
who  are  determined  to  be  delinquent.  A  pub- 
lic Institution  which  on  the  effective  date 


of  this  part  accommodates  children  and 
which,  except  for  the  provisions  of  this  sen- 
tence would  be  a  child-care  Institution  (as 
defined  In  the  preceding  sentence) ,  shall  not, 
for  purposes  of  this  part,  be  considered  to  be 
a  child-care  institution  (as  so  defined)  with 
respect  to  any  child  who  was  In  such  Institu- 
tion on  the  date  of  enactment  of  this  part. 

"(d)  For  purposes  of  title  XIX  of  this  Act, 
any  child  with  respect  to  whom  foster  care 
maintenance  payments  are  made  under  this 
section  shall  be  deemed  to  be  a  dependent 
child  as  defined  In  section  406  and  shall  be 
deemed  to  be  a  recipient  of  aid  to  families 
with  dependent  children  under  part  A  of  this 
title. 

"ADOPTION  ASSISTANCE  PROGRAM 

"Sec.  472.  (a)(1)  Each  State  with  a  plan 
approved  under  this  part  may.  directly  or 
through  another  public  or  nonprofit  private 
agency,  make  adoption  assistance  payments 
pursuant  to  an  adoption  assistance  agree- 
ment In  amounts  determined  under  para- . 
graph  (3)  of  this  subsection  to  parents  who 
are  eligible  for  such  payments  pursuant  to 
paragraph  (2)  of  this  subsection  and  who, 
after  the  effective  date  of  this  section,  adopt 
a  child  who — 

"(A)  would  meet  the  requirements  of  sec- 
tion 406(a)  or  section  407  of  this  Act  except 
for  his  removal  from  the  home  of  a  relative 
(speclfled  In  section  406(a) )  as  a  result  of  a 
Judicial  determination  to  the  effect  that  con- 
tinuation therein  would  be  contrary  to  the 
welfare  of  such  child, 

"(B)(1)  received  aid  under  the  State  plan 
approved  under  section  402  in  or  for  the 
month  In  which  court  proceedings  leading  to 
the  removal  of  such  child  from  the  home 
were   Initiated,   or 

"(11)  (I)  would  have  received  such  aid  In  or 
for  such  month  If  application  had  been  made 
therefor,  or  dl)  had  been  living  with  a  rela- 
tive speclfled  in  section  406(a)  within  six 
months  prior  to  the  month  In  which  such 
proceedings  were  Inltated.  and  would  have 
received  such  aid  In  or  for  such  month  If  In 
such  month  he  had  been  living  with  such  a 
relative  and  application  therefor  bad  been 
made,  and 

"(C)  the  State  has  determined,  pursuant  to 
subsection  (c)  of  this  section.  Is  a  child  with 
special  needs. 

"(2)  Parents  may  be  eligible  for  adoption 
assistance  payments  under  this  part  only  if 
their  Income  at  the  time  of  the  adoption  does 
not  exceed  115  per  centum  of  the  median  In- 
come of  a  family  of  four  In  the  State,  ad- 
Justed  In  accordance  with  regulations  of  the 
Secretary  to  take  Into  account  the  size  of  the 
family  after  adoption.  Notwithstanding  the 
preceding  ientence,  parents  whose  income  Is 
above  the  limit  speclfled  therein  may  be 
eligible  for  assistance  payments  under  this 
part  If  the  State  or  local  agency  administer- 
ing the  program  under  this  section  deter- 
mines that  there  are  special  circumstances 
(as  defined  In  regulations  of  the  Secretary) 
in  the  family  which  warrant  adoption  assist- 
ance payments. 

"(3)  The  amount  of  the  adoption  assist- 
ance payments  shall  be  determined  through 
agreement  between  the  adoptive  parent  (or 
parents)  and  the  State  or  local  agency  ad- 
ministering the  program  under  this  section, 
which  shall  take  into  consideration  the  cir- 
cumstances of  the  adopting  parents  and  the 
needs  of  the  child  being  adopted,  and  may 
be  readjusted  periodically,  with  the  concur- 
rence of  the  adopting  parents  (which  may 
be  speclfled  In  the  adoption  assistance  agree- 
ment), depending  upon  changes  In  such  cir- 
cumstances. However,  in  no  case  may  the 
amount  of  the  adoption  assistance  payment 
exceed  the  foster  care  maintenance  payment 
which  would  have  been  paid  during  the 
period  If  the  child  with  respect  to  whom  the 
adoption  assistance  payment  Is  made  had 
been  In  a  foster  family  home. 

"(4)    Notwithstanding  the  preceding  two 


paragraphs,  (A)  no  payment  may  be  made  to 
parents  pursuant  to  this  section  with  respect 
to  any  month  In  a  calendar  year  following  a 
calendar  year  In  which  the  Income  of  such 
parents  exceeds  the  limits  specific  in  para- 
graph (2),  unless  the  State  or  local  agency 
administering  the  program  under  this  sec- 
tion has  determined,  pursuant  to  paragraph 
( 2 ) .  that  there  are  special  circumstances  In 
the  family  which  warrant  adoption  assist- 
ance payments,  (B)  no  payment  may  be 
made  to  parents  with  respect  to  any  child 
who  has  attained  the  age  of  eighteen,  and 
(C)  no  payment  may  be  made  to  parents 
with  respect  to  any  child  If  the  State  de- 
termines that  the  parents  are  no  longer 
legally  responsible  for  the  support  of  the 
child  or  If  the  State  determines  that  the 
child  is  no  longer  receiving  any  support  from 
such  parents.  Parents  who  have  been  receiv- 
ing adoption  assistance  payments  under  this 
section  shall  keep  the  State  or  local  agency 
administering  the  program  under  this  sec- 
tion Informed  of  circumstances  which  would, 
pursuant  to  this  subsection  make  them  In- 
eligible for  such  assistance  payments,  or 
eligible  for  assistance  payments  In  a  differ- 
ent amount. 

"(5)  For  the  purposes  of  this  part.  Individ- 
uals with  whom  a  child  (who  the  State 
determines,  pursuant  to  subsection  (c),  Is  a 
child  with  special  needs)  Is  placed  for  adop- 
tion, pursuant  to  an  Interlocutory  decree. 
shall  be  eligible  for  adoption  assistance  pay- 
ments under  this  sub-ectlon,  during  the 
period  of  the  placement,  on  the  same  terms 
and  subject  to  the  same  conditions  as  If  such 
Individuals  had  adopted  such  child, 

"(b)  Any  child — 

"(1)  who  the  State  determines  meets  the 
requirements  of  subsection  (a);  and 

"(2)  who  Is  placed  for  adoption  or  adopted 
following  such  determination  shall,  with  re- 
spect to  any  medical  condition  which  was  in 
existence  at  the  time  the  child  was  adopted, 
retain  eligibility  under  title  XIX  until  the 
age  of  eighteen  under  such  plan.  However, 
a  State  may  provide  to  such  a  child  full  eligi- 
bility for  medical  assistance  under  the  State's 
plan  approved  under  title  XIX. 

"(c(  For  purposes  of  this  section,  a  child 
shall  not  be  considered  a  child  with  special 
needs  unless — 

/'(I)  the  State  has  determined  that  the 
dhlld  cannot  or  should  not  be  returned  to 
the  home  of  his  parents;  and 
V  "(2)  the  State  has  first  determined  (A) 
tS^t  there  exists  with  respect  to  the  child  a 
specific  factor  or  condition  because  of  which 
It  li  reasonable  to  conclude  that  such  child 
cannbt  be  placed  with  adoptive  parents  with- 
out providing  adoption  assistance,  and  (B) 
that,  except,  where  It  would  be  against  the 
best  Interests  of  the  child  because  of  such 
factors  as  the  existence  of  significant  emo- 
tional ties  with  prospective  adoptive  parents 
while  In  the  care  of  such  parents  as  a  foster 
child,  a  reasonable,  but  unsuccessful,  effort 
has  been  made  to  place  the  child  with  ap- 
propriate adoptive  parents  without  providing 
adoptive  assistance  under  this  section. 

"(d)  Notwithstanding  any  other  provision 
of  this  part,  no  adoption  assistance  payment 
under  a  State  plan  approved  under  this  part 
shall  be  made  pursuant  to  any  adoption  as- 
sistance agreement  entered  Into  after  Sep- 
tember 30,  1983. 

"AtrrHORlZATION   or  APPHOPRUTIONS 

"Sec.  473.  For  the  purpose  of  carrying  out 
this  part,  other  than  section  476,  there  are 
authorized  to  be  appropriated  for  each  fiscal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1.  1978)  such  sums  as  may 
be  necessary. 

"PAYMENTS  TO  STATES;    ALLOTMENTS 
TO  STATES 

"Sec.  474.  (a)  For  each  quarter  beginning 
after  September  30,  1978,  each  State  which 
has  a  plan  approved  under  this  part  (sub- 
ject to  the  limitations  Imposed  by  aubaectlon 
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(b) )  shall  be  entitled  to  a  payment  equal  to 
the  sum  of — 

"(1)  an  amount  equal  to  the  Federal  medi- 
cal assistance  percentage  (as  defined  in  sec- 
tion 1905(b)  of  this  Act)  of  the  total  amovint 
expended  during  such  quarter  as  foster  care 
maintenance  payments  under  section  471 
for  children  In  foster  family  homes  or  child- 
care  Institutions;  plus 

"(2)  an  amount  equal  to  the  Federal  medi- 
cal assistance  percentage  (as  defined  In  sec- 
tion 1905 (b)  of  this  Act)  of  the  total  amount 
expended  during  such  quarter  as  adoption 
assistance  payments  under  section  472  pur- 
suant to  adoption  assistance  agreements  en- 
tered Into  prior  to  October  1, 1983;  plus 

"(3)  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  total  amounts 
expended  during  such  quarter  as  found 
necessary  by  the  Secretary  for  the  proper  and 
efficient  administration  of  the  State  plan — 

"(A)  75  per  centum  of  so  much  of  such 
expenditures  as  are  for  the  training  (Includ- 
ing both  short-  and  long-term  training  at 
educational  institutions  through  grants  to 
such  Institutions  or  by  direct  financial  as- 
sistance to  students  enrolled  In  such  Insti- 
tutions) of  personnel  employed  or  preparing 
for  employment  by  the  State  agency  or  by  the 
local  agency  administering  the  plan  in  the 
political  subdivision,  and 

"(B)  one-half  of  the  remainder  of  such  ex- 
I>endltures. 

"(b)(1)  Notwithstanding  the  provisions 
of  subsection  (a)(1)  and  (a)(3),  with  re- 
spect to  expenditures  relating  to  foster  care, 
the  aggregate  of  the  sums  payable  to  any 
State  thereunder,  with  respect  to  expendi- 
tures relating  to  foster  care,  for  the  calendar 
quarters  in  any  fiscal  year  shall  not  exceed 
the  State's  allotment  for  such  year. 

"(2)  For  purposes  of  this  subsection,  a 
State's  allotment  for  the  fiscal  year  ending 
September  30,  1978,  shall  be  equal  to  the 
amount  of  the  Federal  funds  payable  to  such 
State  under  section  403  on  account  of  ex- 
penditures for  aid  with  respect  to  which  Fed- 
eral financial  participation  is  authorized  pur- 
suant to  section  408  (including  administra- 
tive expenditures  attributable  to  the  provi- 
sion of  such  aid) .  In  the  event  that  there  is  a 
dispute  between  any  State  and  the  Secretary 
as  to  the  amount  of  such  expenditures  for 
such  fiscal  year,  then,  until  the  beginning  of 
the  fiscal  year  immediately  following  the  fis- 
cal year  In  which  the  dispute  Is  finally  re- 
solved, the  amount  of  the  States'  allotment 
for  such  fiscal  year  shall  be  deemed  to  be 
the  amount  of  Federal  funds  which  would 
have  been  payable  under  such  section  403  if 
the  amount  of  such  expenditures  were  equal 
to  the  amount  thereof  claimed  by  the  State, 

"(3)  (A)  For  the  fiscal  year  1979,  the  allot- 
ment of  each  State  shall  be  equal  to  120  per 
centum  of  its  allotment  for  the  preceding 
year  or  (if  greater)  the  amount  provided 
under  subparagraph  (B) .  For  the  fiscal  years 
1980,  1981,  1982,  and  1983  the  allotment  of 
each  State  shall  b^  equal  to  110  per  centum 
of  the  amount  of  its  allotment  for  the  pre- 
ceding fiscal  year,  or  (if  greater)  the  amount 
provided  under  subparagraph  (B).  For  the 
fiscal  year  1984  and  each  fiscal  year  there- 
after, the  allotment  of  each  State  shall  be 
equal  to  its  allotment  for  the  fiscal  year 
1983.  or  (If  greater)  the  amount  provided 
under  subparagraph  (B) . 

"(B)  The  amount  of  any  State's  allotment. 
for  any  fiscal  year  referred  to  In  subpara- 
graph (A),  shall  be  the  amount  determined 
under  such  paragraph  or  (If  greater)  an 
amount  which  bears  the  same  ratio  to  91OO.- 
000.000  as  the  under  age  twenty-one  popula- 
tion of  such  State  bears  to  the  under  age 
twenty-one  population  of  the  fifty  States  and 
the  District  of  Columbia.  The  Secretary  shall 
promulgate  the  amount  of  each  State's  allot- 
ment, for  the  fiscal  year  1979.  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  part,  and  for  any  succeeding  fiscal  year, 
CXXIV ^3188— Pwt  26 


prior  to  the  first  day  of  the  third  month  of 
the  preceding  fiscal  year,  on  the  basis  of  the 
most  recent  satisfactory  data  available  from 
the  Department  of  Commerce. 

"  (C)  For  the  fiscal  year  1979,  and  each  fiscal 
year  thereafter,  siuns  available  to  a  State 
from  its  allotment  under  subsection  (b)  for 
carrying  out  this  part,  which  the  State  does 
not  claim  as  reimbursement  for  expenditures 
In  such  year  pursuant  to  subsection  (a)  of 
this  section,  may  be  claimed  by  the  State  as 
reimbursement  for  expenditiires  in  such  year 
pursuant  to  part  B  of  this  title,  In  addition 
to  such  stuns  available  pursuant  to  section 
420  for  carrying  out  that  part. 

"DEPmrnoNS 

"Sec.  475.  As  used  in  this  part  or  part  B  of 
this  title: 

"(1)  The  term  'case  plan'  means  a  written 
document  which  includes  at  least  the  follow- 
ing information :  a  description  of  the  type  of 
home  or  institution  In  which  a  child  Is  to  be 
placed.  Including  a  discussion  of  the  appro- 
priateness of  the  placement  and  how  the 
agency  which  Is  responsible  for  the  child 
plans  to  carry  out  the  Judicial  determination 
made  with  respect  to  the  child  in  accordance 
with  section  471(a)(1);  a  plan  of  services 
that  will  be  provided  to  the  parents,  child. 
and  foster  parents  In  order  to  Improve  the 
conditions  In  the  parents'  home,  facilitate 
return  of  the  child  to  his  own  home  or  the 
permanent  placement  of  the  child,  and  ad- 
dress the  needs  of  the  child  while  In  foster 
care,  including  a  discussion  of  the  appropri- 
ateness of  the  services  that  have  been  pro- 
vided to  the  child  under  the  plan. 

"(2)  The  term  'parents'  means  biological  or 
adoptive  parents  or  legal  guardians,  as  de- 
termined by  applicable  State  law. 

"(3)  The  term  'adoption  assistance  agree- 
ment' means  a  written  and  consensual  agree- 
ment, binding  on  the  parties  to  the  agree- 
ment, between  the  State  agency,  other  rele- 
vant agencies,  and  the  prospective  adopting 
parents  of  a  minor  which  specifies,  at  a  mini- 
mum, the  amounts  of  the  adoption  assistance 
payments  and  any  additional  services  and 
assistance  which  are  to  be  provided  as  part 
of  such  agreement. 

"(4)  The  term  'foster  care  maintenance 
payments'  means  payments  to  cover  the  cost 
of  (and  the  cost  of  providing)  food,  clothing, 
shelter,  daily  supervision,  school  supplies,  a 
child's  personal  Incidentals,  liability  insur- 
ance with  respect  to  a  child,  and  reasonable 
travel  to  the  child's  home  for  visitation.  In 
the  case  of  Institutional  care,  such  term  shall 
Include  the  reasonable  costs  of  administra- 
tion and  operation  of  such  Institution  as  are 
necessarily  required  to  provide  the  items 
described  in  the  preceding  sentence. 

"TECHNICAL  ASSISTANCE;    DATA  COLLECTION  AND 
EVALUATION 

"Sec.  476.  (a)  The  Secretary  may  provide 
technical  assistance  to  the  States  to  assist 
them  to  develop  the  programs  authorized 
under  this  part  and  shall  periodically  (1) 
evaluate  the  programs  authorized  under  this 
part  and  part  B  of  this  title  and  (2)  col- 
lect and  publish  data  pertaining  to  the  inci- 
dence and  characteristics  of  foster  care  and 
adoptions  in  this  country. 

"(b)  Each  State  shall  submit  statistical 
reports  as  the  Secretary  may  require  with 
respect  to  children  for  whom  payments  are 
made  under  this  part  containing  informa- 
tion with  respect  to  such  children  Includ- 
ing legal  status,  demographic  characteristics, 
location,  and  length  of  any  stay  in  foster 
care.". 

(2)  (A)  Efffectlve  with  respect  to  expend- 
itures made  after  September  30,  1978,  sec- 
tion 408  of  the  Social  Security  Act  is,  sub- 
ject to  subparagraph    (B),  repealed, 

(2)  (B)  The  repeal  made  by  subparagraph 
(A)  shall  not  be  applicable  in  the  case  of 
any  State  for  any  quarter  prior  to  the  first 
quarter,  which  begins  after  September  30, 


1978,  in  which  such  State  has  in  effect  « 
State  plan  approved  under  part  E  of  tbe 
Social  Security  Act.  or  (If  earlier),  such 
repeal  .shall  be  effective  with  respect  to  ex- 
penditures made  after  September  30,  1079. 
During  any  period  with  respect  to  which  the 
repeal  made  by  paragraph  (1)  Is  not  ap- 
plicable In  the  case  of  a  State,  the  aggregate 
of  the  sums  payable  to  the  State,  under  the 
State's  plan  approved  under  part  A  of  title 
IV  of  the  Social  Security  Act,  with  respect 
to  expenditures  (Including  administrative 
expenditures)  authorized  or  incurred  by  rea- 
son of  the  provisions  of  section  408  of  such 
Act  shall  not  exceed  the  amount  of  the  al- 
lotment which  such  State  would  have  had 
for  such  period  under  section  474(b)  If  such 
State  had  had  an  approved  plan  under 
part  E  of  such  title  IV. 

(3)  For  the  first  fiscal  year  with  respect 
to  which  there  is  appropriated  under  section 
420  of  the  Social  Seciirlty  Act  a  sum  which 
is  subject  to  the  restriction  authorized  un- 
der section  428(a)  of  such  Act,  any  admin- 
istrative expenses  incurred  by  a  State,  under 
Its  State  plan  approved  under  part  E  of  such 
Act,  for  any  of  the  purposes  described  in 
section  428(b)  (1)  of  such  Act  shaU  be  sub- 
ject to  Federal  financial  participation  under 
such  part  E  without  regard  to  whether  the 
inclusion  of  such  expenditures  could  cause 
the  total  of  such  State's  expenditures  under 
such  plan  (Insofar  as  It  relates  to  foster 
care)  to  exceed  the  amount  of  the  State's 
allotment,  imposed  by  section  474(b)  of  such 
Act,  for  such  fiscal  year. 

(4)  Unless  otherwise  specified,  the  amend- 
ments made  by  this  section  shall  be  effective 
on  and  after  October  1.  1978. 

(b)(1)  Section  423  (Including  the  cap- 
tion thereto)  is  amended  to  read  as  fol- 
lows: 

"FEDERAL  SHARE 

"Sec.  423.  The  'Federal  share'  for  any  State 
shall,  effective  on  Bud  after  October  1,  1978, 
be  75  per  centum.". 

(2)  Section  425  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Expenditures  made  by  a  State  for 
any  calendar  quarter  which  begins  after 
September  30.  1978.  for  foster  care  services 
which  do  not  constitute  child  welfare  services 
shall  be  treated,  for  purposes  of  making  Fed- 
eral payments  under  this  part  with  respect 
to  expenditures  for  child  welfare  services,  as 
if  such  foster  care  services  did  constitute 
child  welfare  services;  except  that,  the 
amount  payable  to  the  State  with  respect 
to  expenditures  made  for  child  welfare 
services  and  for  foster  care  services  during 
any  such  quarter  shall  not  exceed  100  per 
centum  of  the  amount  of  the  expenditures 
made  for  child  welfare  services  as  deter- 
mined  without   regard   to    this   sentence.". 

(3)  Part  B  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"LIMITATION    ON    PAYMENTS    WITH    RESPECT    TO 
FOSTER    CARE 

"Sec.  427.  Notwithstanding  any  other  pro- 
vision of  this  part,  if  for  any  fiscal  year 
which  begins  after  September  30,  1978,  there 
is  appropriated  under  section  420  an  amount 
in  excess  of  the  amount  appropriated  for 
the  fiscal  year  ending  on  September  30,  1978, 
the  amount  payable  to  any  State  for  expend- 
itures made  to  provide  child  welfare  serv- 
ices in  the  form  of  foster  care  maintenance 
payments  In  foster  family  homes  or  other 
foster  care  facilities,  shall  not  exceed  the 
amount  of  Its  allotment  (before  applica- 
tion of  the  provisions  of  section  424)  under 
this  part  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  Funds  made  available  to  any 
State  pursuant  to  section  474(c)  shall  be 
subject  to  the  limitation  Imposed  by  the 
preceding   sentence.". 

(4)  Section  425  of  such  Act  Is  amended  by 
inserting  "(a) "  Immediately  after  "See.  436." 
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•HA  by  adding  at  tbe  end  tbereof  the  follow- 
ing new  aubaectlon: 

"(b)  Funds  expended  by  a  State  for  any 
calendar  quarter  to  comply  with  the  statis- 
tical report  required  by  section  476(b).  and 
funds  expended  with  respect  to  nonrectir- 
rlng  co«t«  of  adoption  proceedings  In  the 
case  of  children  placed  for  adoption  with 
respect  to  whom  assistance  Is  provided 
under  a  State  plan  for  adoption  assistance 
approved  under  part  E  of  this  title,  shall 
be  deemed  to  have  been  expended  for  child 
welXare  services.". 

CASK  RKVrrW   AND  OTHXa   SnVICES  POK 
CHILOBEN    IN    POSm    CASE 

(c)  Part  B  Is  amended  by  adding  after 
section  437  (as  added  by  subaectlon  (b)(3) 
of  this  section)  the  following  new  sections: 

"POITIONS    or    INCEEASCO     AIXOTMXNTS     TO     BE 
USXD  FOB  CESTAIN  SXBVICES 

"Sec.  428.  (a)(1)  If.  for  any  fiscal  year 
after  1078  there  Is  appropriated  under  sec- 
tion 430  a  sum  In  excess  of  the  sum  appro- 
priated thereunder  for  the  fiscal  year  1978. 
the  appropriation  Act  by  which  such  sum  is 
appropriated  may  set  aside  the  amount  of 
such  excess  necessary  for  the  carrying  out  of 
the  activities  and  programs  described  In  sub- 
sections ( b )  and  ( c ) . 

"(3)  Whenever  a  specified  amount  of  the 
sum  appropriated  under  section  420  for  any 
fiscal  year  Is  set  aside  pursuant  to  para- 
graph (1).  the  allotment  of  each  Stale  for 
such  fiscal  year  shall  be  adjusted  accord- 
ingly so  as  to  restrict  the  availability  of 
funds  to  the  carrying  out  of  the  activities 
and  programs  described  In  subsections  (b) 
and  (c). 

'•(b)  For  the  first  year  that  any  amount  of 
a  State's  allotment  Is  restricted  under  sub- 
section (a)  (3) ,  the  amount  so  restricted  may, 
except  as  provided  In  subsection  ( c ) .  be  ex- 
pended only  for  the  following  purposes  land 
amounts  so  expended  shall  be  conclusively 
presumed  to  be  expended  for  child  welfare 
services)  : 

"(1)  for  the  purpose  of  conducting  an 
Inventory  of  all  children  who  have  been  In 
foster  care  under  the  responsibility  of  the 
State  for  a  period  of  six  months  preceding  the 
Inventory:  for  the  purpose  of  determining 
the  appropriateness  of,  and  necessity  for.  the 
current  foster  placement,  whether  the  child 
can  be  or  should  be  returned  to  his  parents 
or  should  be  freed  for  adoption,  and  the  serv- 
ices necessary  to  facilitate  either  the  return 
of  the  child  or  the  placement  of  the  child  for 
adoption  or  legal  guardianship: 

"(3)  for  the  purpose  of  designing  and 
developing  to  the  satisfaction  of  the 
Secretary — 

"(A)  a  statewide  Information  system 
from  which  the  status,  demographic  char- 
acteristics, location,  and  goals  for  the  place- 
icent  of  every  chird  In  foster  care  or  who 
has  been  In  such  care  within  the  preceding 
twelve  months  can  readily  be  determined; 

"(B)  a  case  review  system  for  each  child 
receiving  foster  care  under  the  supervision 
of  the  State:  and 

"(C)  a  service  program  designed  to  help 
children  remain  with  their  families  and. 
where  appropriate,  help  children  return  to 
families  from  which  they  have  been  re- 
moved or  be  placed  for  adoption  or  legal 
guardianship. 

"(c)  For  any  fiscal  year  (after  the  first 
fiscal  year)  that  any  amount  of  a  State's 
allotment  is  restricted  under  subsection  (a) 
(3).  the  amount  so  reatricted  may  be  ex- 
pended only  for  the  Implementation  and 
operation  of  the  systems  and  programs  de- 
scribed in  subsection  (b)  (3)  (and  amounts 
for  such  purposes  shall  be  conclusively  pre- 
sumed to  be  expended  for  child  welfare  serv- 
ices) .  In  the  case  of  any  State  which  has 
completed  an  inventory  of  the  type  specified 
in  subaectlon  (b)  (1)  and  the  design  and  de- 
velopment of  the  program  and  systems  re- 


ferred to  in  subsection  (b)  (3)  prior  to  the 
first  fiscal  year  referred  to  in  subsection  (b) , 
or  at  any  time  prior  to  the  end  of  such  fiscal 
year,  the  amount  of  such  State's  allotment 
which  is  restricted  under  subsection  (a)(2) 
may  thereafter  be  used  for  the  purpoees 
specified  in  the  first  sentence  of  this  sub- 
section. 

"(d)  (1)  As  used  In  subsecUon  (b)  (2)  (B). 
the  term  'case  review  system'  means  a  pro- 
cedure for  assuring  that — 

"(A)  each  child  has  a  case  plan  designed 
to  achieve  placement  In  the  least  restrictive 
(most  famlly-Uke)  setting  available  and  In 
close  proximity  to  the  parenu'  home,  con- 
sistent with  the  best  interest  and  special 
needs  of  the  child, 

"(B)  the  status  of  each  child  Is  reviewed 
periodically  but  no  less  frequently  than  once 
every  twelve  months  by  either  a  court  or 
by  administrative  review  (as  defined  in 
paragraph  (2)  )  in  order  to  determine  the 
continuing  necessity  for  and  appropriate- 
ness of  the  placement,  the  extent  of  compli- 
ance with  the  case  plan,  and  the  extent  of 
progress  which  has  been  made  toward  allevi- 
ating or  mitigating  the  causes  necessitating 
placement  in  foster  care,  and  to  project  a 
nicely  date  by  which  the  child  may  be  re- 
turned to  the  home  or  placed  for  adoption 
or  legal  guardianship,  and 

"(C)  with  respect  to  each  such  child,  pro- 
cedural safeguards  will  be  applied,  among 
other  things,  to  assure  each  child  In  foster 
care  under  the  supervision  of  the  State  of  a 
dispositional  hearing  to  be  held.  In  a  family 
or  Juvenile  court  or  another  court  (Includ- 
ing a  tribal  court)  of  competent  Jurisdic- 
tion, or  by  an  administrative  body  appointed 
by  the  court,  no  later  than  twenty-four 
months  after  the  original  placement,  which 
hearing  shall  determine  the  future  status  of 
the  child:  and  procedural  safeguards  shall 
also  be  applied  with  respect  to  parental 
rights,  to  the  removal  of  the  child  from  the 
home  of  his  parents,  to  a  change  In  the 
child's  placement,  and  to  any  determination 
afTecttng  visitation  privileges  of  parents. 

"(2)  As  used  In  paragraph  (1)(B),  the 
term  'administrative  review'  means  a  review 
open  to  the  participation  of  the  parents  of 
the  child,  conducted  by  a  panel  of  appro- 
priate persons  at  least  one  of  whom  Is  not 
responsible  for  the  case  management  of.  or 
the  delivery  of  services  to,  either  the  child 
or  the  parents  who  are  the  subject  of  the 
review 

"PAYMENTS    TO    INDIAN    TXIBAL    ORGANIZATIONS 

"Sec.  439.  (a)  The  Secretary  may,  in  ap- 
propriate cases  (as  determined  by  the  Secre- 
tary) make  payments  under  this  part  directly 
to  an  Indian  tribal  organization  within  any 
State  which  has  a  plan  for  child-welfare  serv- 
ices approved  under  this  part.  Such  payments 
shall  be  made  In  such  manner  and  In  such 
amounts  as  the  Secretary  determines  to  be 
appropriate. 

''<(b)  Amounts  paid  under  subsection  (a) 
shall  be  deemed  to  be  a  part  of  the  allotment 
(as  determined  under  section  421)  for  the 
State  in  which  such  Indian  tribal  organiza- 
tion Is  located. 

"(c)  For  purpoees  of  this  section — 

"(I)  the  term  'tribal  organization'  means 
the  recognized  governing  body  of  any  Indian 
tribe,  or  any  legally  esubllshed  organization 
of  Indians  which  Is  controlled,  sanctioned, 
or  chartered  by  such  governing  body:  and 

"(2)  the  term  Indian  tribe'  means  any 
tribe,  band,  nation,  or  other  organized  group 
or  community  of  Indians  (Including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settlement 
Act  (Public  Law  93-203;  86  Stat.  688) )  which 
(A)  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians,  or  (B)  la  located  on,  or  In  proximity 
to,  a  Federal  or  State  reservation  or 
rancherla.". 


EAaNEt)  INCOME  DI8REGAB0 


(d)  (1)  Section  402(a)  (7)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "any 
expenses''  and  Inserting  In  lieu  thereof  "any 
child  care  expenses". 

(2)  Section  402(a)  (8)  (A)  (ii)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"(I)  in  the  case  of  earned  Income  of  a  de- 
pendent child  not  Included  under  clause  (i) , 
a  relative  receiving  such  aid,  and  any  other 
individual  (living  in  the  same  home  as  such 
relative  and  child)  whose  needs  are  taken 
into  account  in  making  such  determination. 
(I)  the  first  860  of  earned  income  for  indi- 
viduals who  are  employed  at  least  forty  hours 
per  week,  or  at  least  thirty-five  hours  per 
week  and  are  earning  at  least  $92  per  week, 
and  (II)  the  first  $30  of  earned  income  for 
Individuals  not  meeting  the  criteria  of  sub- 
clause (I),  plus  (III)  in  each  case,  one-third 
of  up  to  8300  of  additional  earnings,  and 
one-fifth  of  such  additional  earnings  in  ex- 
cess of  8300,  except  that  in  each  case  an 
amount  equal  to  the  reasonable  child  care 
expenses  Incurred  (subject  to  such  limita- 
tions as  the  Secretary  may  prescribe  in  regu- 
lations) shall  first  be  deducted  before  com- 
puting such  Individual's  earned  Income  (ex- 
cept that  the  provisions  of  this  clause  (11) 
shall  not  apply  to  earned  Income  derived 
from  participation  on  a  project  maintained 
under  the  programs  established  by  section 
432(b)  (2)  and  (3));  and". 

On  page  130,  Insert  "Sec.  610.  Adoption 
and  Poster  Care,  and  Child  Welfare  Services." 
Immediately  below  "Sec.  609.  Northern 
Mariana  Islands." 

(3)  (A)  The  amendments  made  by  this 
subsection  shall  become  effective  on  Janu- 
ary 1,  1979. 

(B)  A  State  plan  for  aid  and  services  to 
needy  families  with  children  shall  not  be 
regarded  as  falling  to  comply  with  the  re- 
quirements Imposed  with  respect  to  ap- 
proved State  plans  under  part  A  of  title  IV 
of  the  Social  Security  Act,  and  the  amount 
payable  to  any  State  under  such  part  shall 
not  ))e  decreased,  solely  because  such  State 
plan  falls  to  comply  with  the  requirements 
of  paragraph  (7)  or  (8)  of  section  402(a)  of 
the  Social  Security  Act  as  In  effect  after  the 
date  of  enactment  of  this  Act  and  prior  to 
January  1,  1979,  If  such  State  plan  complies 
with  the  requirements  of  such  paragraphs  as 
amended  by  this  section. 

Mr.  MOYNIHAN.  Mr.  President,  I 
submit  this  amendment  on  behalf  of 
myself  and  Senators  Cranston,  Riigle, 
Williams.  Pell.  Anderson,  Brooke, 
r>uRKiN,  and  Inouye.  although  It  may 
be  that  not  each  of  those  Senators  will 
wish  to  support  every  Item  In  the  amend- 
ment. In  particular,  Senator  Cranston 
and  I  did  not  have  an  adequate  oppor- 
tunity over  the  weekend  to  consult  all  of 
our  colleagues  about  the  portion  of  the 
amendment  dealing  with  the  earned  In- 
come disregard:  hence  cosponsorshlp  of 
the  entire  amendment  does  not  neces- 
sarily Imply  agreement  with  that  par- 
ticular provision. 

Mr.  President,  this  amendment  would 
take  the  essential  adoption  assistance 
and  child  welfare  provisions  of  title  I 
of  H.R.  7200,  as  reported  by  the  Finance 
Committee  a  year  ago,  and  put  them  in 
this  tax  bill. 

•We  would  also  put  in  this  tax  bill 
changes  in  the  Income  disregard  pro- 
visions of  the  AFDC  program.  This  pro- 
vision has  the  support  of  both  sides  of 
the  aisle. 

I  recall  it  having  been  reported  unani- 
mously from  the  Committee  on  Finance. 
It  is  of  particular  Importance  to  the 
senior  Senator  from  California,  who,  for 
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a  decade,  has  sought  this  one  central 
change.  I  can  describe  it  in  30  seconds. 
At  this  time,  the  U.S.  Government 
provides  payments  to  families  who  pro- 
vide foster  homes  for  chUdren.  By  con- 
trast, no  payments  are  provided  by  the 
Federal  Ciovemment  for  families  which 
adopt  children.  This  means  that  a  fairly 
considerable  range  of  families,  for  fi- 
nancial reasons,  is  precluded  from  re- 
ceiving the  benefits  of  the  act.  I  think 
it  is  generally  agreed  that  it  is  much 
more  desirable  that  children  be  adopted 
than  that  they  be  boarded  in  foster 
homes.  Many  foster  homes  are  wonder- 
ful institutions;  but  not  all  are. 

In  any  event,  foster  homes  can  never 
be  a  substitute  for  becoming  part  of  a 
family,  which  occurs  through  adoption. 
There  is  an  income  limit  of  115  per- 
cent of  the  median  income  which  Is  a 
cutoff  point  for  all  title  XX  services. 
This  is  a  humane  measure,  and  it  is  a 
measure  which  is  overdue.  It  is  some- 
thing we  will  be  pleased  to  have  done. 
Because  of  the  condition  of  our  calen- 
dar. It  cannot  be  done  imder  H.R.  7200. 
The  provisions  of  the  earned  income 
disregard  seem  to  me  to  be  reasonable. 
"ITie  committee  has  approved  that.  They 
will  balance  the  cost  of  the  child  adop- 
tion arrangements  such  that  we  can  an- 
ticipate no  net  cost  from  Oils  measure, 
and  possibly  even  some  marginal  savings. 
I  regret  the  necessary  absence  of  Sen- 
ator Curtis  on  this  occasion.  He  has 
shown  great  interest  in  and  support  for 
these  matters.  Senator  Curtis  has  been 
singularly  concerned  with  child  adop- 
tion and  child  welfare,  and  were  he  not 
necessarily    away    from    the   Senate,    I 
know  that  he  would  speak  with  great 
knowledge  and  passion  with  respect  to 
this  matter. 

I  have  no  further  remarks,  Mr.  Pres- 
ident, and  I  move  the  adoption  of  the 
amendment. 

Mr.  MUSKIE.  Mr.  President,  will'  the 
Senator  yield  on  my  time? 
Mr.  MOYNIHAN.  I  yield. 
Mr.  MUSKIE.  We  are  trying  to  deter- 
mine whatever  revenue  implications 
there  are.  I  do  not  have  the  answer  at 
this  point.  I  wonder  whether  the  Sen- 
ator from  Louisiana  has  an  answer  to 
that  question. 

Mr.  CRANSTON.  There  is  a  reduction 
in  the  cost. 

Mr.  MOYNIHAN.  There  is,  in  any 
event,  no  revenue  reduction. 

Mr.  MUSKIE.  That  is  what  I  under- 
stood. 

Mr.  LONG.  In  the  long  run,  there 
would  be  a  net  saving  of  about  $50  mil- 
lion a  year. 

Mr.  MUSKIE.  I  use  this  occasion  to  re- 
mind Senators  that  we  have  no  money 
left  in  the  bank  for  any  further  revenue 
reductions,  and  that  is  why  these  ques- 
tions are  arising  on  the  Hatch  amend- 
ment on  this  one. 

I  hope  Senators  will  understand  that 
it  takes  a  little  time  to  run  this  down. 

Mr.  MOYNIHAN.  And  the  law  requh^s 
that  the  Senator  from  Maine  make  in- 
quiries. 
Mr.  MUSKIE.  I  thank  the  Senator. 
Mr.  MOYNIHAN.  But  I  r«mlnd  the 
Senator  that  he  wrote  the  law. 
[Laughter.] 


Mr.  MUSKIE.  I  have  no  objection  to 

it.  

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  New  York  yield 
for  a  question? 

Mr.  MOYNIHAN.  I  yield. 
Mr.  BiIETZENBAUM.  I  have  difficulty 
in  reading  the  entire  amendment,  but  in 
the  heading,  it  talks  about  "to  amend  the 
Internal  Revenue  Code  of  1954,  to  reduce 
taxes,  and  for  other  purposes." 

Is  there  a  reduction  of  income  taxes? 
The  Senator  mentioned  something  about 
the  earned  income  credit  in  this  measure 
that  I  have  not  been  able  to  pick  up.  In 
simply  skimming  it,  is  there  any  reduc- 
tion of  income  taxes? 
Mr.  MOYNIHAN.  No. 
Mr.  METZENBAUM.  No. 
Mr.  MOYNIHAN.  Of  incMne  taxes,  no. 
Mr.    METZENBAUM.    Yes.    the    title 

is 

Mr.  MOYNIHAN.  That  has  to  do  with 
the  nature  of  the  amendment. 

Mr.  METZENBAUM.  With  the  present 
bill.  AU  right. 

This  only  has  to  do  with  the  adoption 
issue  and  the  aid  to  dependent  children 
payments  that  the  Senator  is  talking 
about. 

Mr.  MOYNIHAN.  And  the  earned  in- 
come disregard  is  moved  around  in  the 
way  the  Senate  did  last  year.  These  pro- 
visions are  unchanged.  The  one  change 
we  made  is  1977  to  1978.  Otherwise,  there 
is  no  change. 
Mr.  METZENBAUM.  All  right. 
Mr.  CRANSTON.  Mr.  President,  the 
adt^tion  and  foster  care  provisions  con- 
tained in  our  amendment  constitute 
significant  and  important  steps  forward 
in  an  area  which  is  vital  to  the  inter- 
ests of  hundreds  of  thousands  of  unfor- 
tunate children  in  this  country.  As  my 
colleagues  know,  I  have  been  working  for 
the  past  7  years  toward  enactment 
of  adoption  reform  measures.  On  April 
24  of  this  year.  President  Carter  signed 
into  law  the  first  part  of  this  endeavor- 
Public  Law  95-266 — which  establishes 
the  first  national  adoption  provisions  to 
facilitate  the  permanent  placement  of 
adoptable  children  with  special  needs. 

But.  Mr.  President,  Public  Law  95-266 
provides  merely  the  mechanism  to  facili- 
tate this  process.  The  really  vital  provi- 
sions for  assisting  families  who  want  to 
adopt  children  with  special  needs  are 
contained  in  this  amendment  in  the  pro- 
visions of  title  I  of  H.R.  7200. 

Mr.  President,  I  share  with  my  col- 
les«ues  some  background  on  the  develop- 
ment of  these  provisions.  Last  year — on 
July  26,  1977—1  introduced  in  the  Sen- 
ate, on  behalf  of  the  administration,  the 
proposed  "Child  Welfare  Amendments 
of  1977,"  S.  1928.  This  biU  incorporated 
many  of  the  provisions  of  my  original 
proposed  "Opportunities  for  Adoption 
Act  of  1977."  In  addition  to  the  adoption 
reform  provisions,  S.  1928  provided  a 
major  new  initiative  into  the  troubled 
area  of  federally  funded  foster  care  and 
child  welfare  programs.  S.  1928  was 
referred  to  the  Senate  Finance  Commit- 
tee, which  incorporated  virtually  all  of 
the  adoption  assistance  provisions  of  S. 
1928  into  H.R.  7200.  After  many  months 
of  discussions  with  Finance  Committee 
members  and  their  staffs,  a  number  of 


the  foster  care  and  child  welfare  provi- 
sions at  8.  1928  were  also  incorporated 
Into  HJi.  7200. 

Although  KH.  7200  as  finally  reported 
by  the  Finance  Committee  did  not  ad- 
dress each  of  the  f oeter  care  and  rhiyj 
welfare  issues  contained  in  the  admin- 
istration's proposal,  it  did  contain  many 
significant  and  important  steps  forward 
in  this  area. 

Mr.  President,  I  would  like  to  briefly 
outline  the  basic  child  welfare,  foster 
care,  and  adoption  provisions  from  HJl. 
7200,  as  reported,  which  are  also  em- 
bodied in  the  amendment. 

ADOPTION    ASSISTANCE   PROVISIOirS 

Mr.  President,  I  would  like  first  to  de- 
scribe the  adoption  assistance  provlsians 
in  the  amendment,  and  to  express  to  the 
committee  chairman  (Mr.  Long)  anrf 
members  of  the  committee  my  very  deep 
gratitude  to  them  for  their  action  on 
HH.  7200  in  not  only  retaining  nearly 
intact  the  adoption  assistance  provisions 
contained  in  S.  1928,  but  also  for  going 
one  step  further  by  correcting  certain 
problem  areas  from  S.  1928  relating  to 
adoption  which  I  had  identified  in  my  in- 
troductory remarks  on  that  legislation. 
Those  problems  were:  Hrst,  provisions 
which  would  have  put  a  financial  ceiling 
on  the  new  title  IV-E  funds  available  for 
adoption  assistance  payments,  and  sec- 
ond, provisions  which  did  not  take  ac- 
count of  significant  emotional  ties  which 
a  child  might  develop  with  the  foster 
family  with  whom  the  child  has  resided. 
As  I  indicated  at  the  time  I  introduced 
S.  1928  on  behalf  of  the  administration, 
I  had  a  very  serious  reservation  regard- 
ing the  appropriateness  of  a  ceiling  on 
the  proposed  new  title  IV-E  program 
with  respect  to  adoption. 

Under  the  IV-E  program  proposed  by 
the  administration,  foster-care  mainte- 
nance payments  and  adopiton  assistance 
pajrments  would  have  been  funded  out 
of  the  same  entitlement  and  subjected 
to  the  same  ceiling.  While  legitimate  pol- 
icy argimients  could  be  made  to  support 
a  ceiling  on  foster-care  maintenance  as 
a  means  to  discourage  urmecessary 
foster-care  placements,  no  such  policy 
argument  supports  placing  a  ceiling  on 
adoption  assistance  payments. 

Unlike  foster-care  placements,  there  is 
no  policy  reason  to  discourage  adoption 
placements.  Similarly,  unlike  foster-care 
placements,  there  is  no  expectation  or 
desire  for  the  child  to  be  moved  out  of 
the  placement,  thereby  freeing  up  funds 
for  new  children.  Adoption  placements 
are  permanent  and  are  intended  to  be  so. 
Moreover,  unless  the  circumstances  of 
the  family  change,  these  payments  would 
normally  continue  imtil  the  age  of 
majority. 

Mr.  President,  at  the  time  of  intro- 
duction of  S.  1928,  I  expressed  my  be- 
lief that  placing  a  ceUing  on  adoption 
assistance  payments  imder  the  prop<»ed 
new  part  E  was  not  productive  and  not 
in  the  best  interests  of  the  children  In- 
volved. 

Mr.  President,  I  was  most  pleased  that 
the  Ftaance  Committee  seriously  consid- 
ered this  problem  and  in  its  reported 
bill  placed  no  restrictive  ceiling  on  pay- 
ments for  adoption  assistance.  I  applaud 
this  action. 
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The  committee  dealt  with  the  second 
problem.  Mr.  President— the  need  to  rec- 
ognize and  support  the  special  relation- 
ships developed  between  long-term  fos- 
ter parents  and  their  prospective  adopted 
child — by  acting  in  an  equally  respon- 
sible and  compassionate  manner.  The 
committee  added  new  language  in  new 
section  472(c)(2)(B)  to  exempt  cases 
where  there  are  significant  emotional 
ties  between  foster  children  newly  elig- 
ible for  adoption  and  their  parents,  from 
the  requirement  that  reasonable  efforts 
be  made  to  locate  adoptive  placements 
for  special  needs  children  where  it  is 
not  necessary  to  provide  an  adoption 
assistance  payment. 

RELATIONSHIP    TO    PtTBLIC    LAW    95-286 

Mr.  President,  I  would  like  to  discuss 
the  adoption  assistance  provisions  of 
this  amendment  and  H.R.  7200  as  re- 
ported in  the  context  of  my  work  in  the 
area  of  adoption  reform  and  enactment 
of  Public  Law  95-266.  These  adoption 
provisions  build  on  and  provide  financing 
for  legislative  concepts  which  I  have  been 
working  to  develop  over  the  past  few 
years  and  which  I  introduced  in  this  Con- 
gress as  S.  961,  the  proposed  "Oppor- 
tunities for  Adoption  Act  of  1977." 

I  introduced  S.  961  on  March  9,  1977. 
It  represented  the  ciUmination  of  more 
than  5  years  of  research,  drafting,  coun- 
seUng  with  experts  in  the  adoption  field, 
redrafting,  and  introduction  into  the  leg- 
islative process — first,  in  the  93d  Con- 
gress, and  again  in  the  94th.  The  first 
hearing  on  the  measure  were  held  during 
the  summer  of  1975  by  the  former  chair- 
man of  the  Senate  Subcommittee  on 
Children  and  Youth,  now  Vice  President 
MoNDALE,  who  was  so  pivotal  in  convinc- 
ing the  administration  to  move  in  the 
direction  embodied  in  S.  1928.  the  adop- 
tion provisions  of  which  are  generally 
a  part  of  the  amendment  we  are  propos- 
ing today.  When  we  were  unsuccessful 
because  of  time  pressures  last  Congress 
in  securing  Senate  passage  of  the  Oppor- 
tunities for  Adoption  Act.  I  reintroduced 
the  new  version— S.  961 — in  the  95th 
Congress. 

I  called  hearings  on  S.  961  as  one  of 
my  first  actions  as  chairman  of  the 
newly  designated  Subcommittee  on  Child 
and  Human  Development  of  the  Human 
Resources  Committee.  The  hearings  dra- 
matically demonstrated  the  disincentives 
to  adoption  inherent  In  our  present 
foster-care  system,  and  demonstrated  as 
well  that  there  are  many  compassionate 
adults  who  are  eager  to  shower  love  and 
affection  on  children  with  special  needs, 
if  only  they  could  be  freed  from  the  limbo 
of  foster  care.  The  hearings  increased 
my  own  enthusiasm  about  the  prospect 
of  providing  more  meaningful  and  stable 
lives  for  many  of  these  youngsters  who 
In  the  present  system  have  no  hope  of 
ever  returning  to  their  homes  of  birth, 
and  for  making  a  real  difference  In  the 
otherwise  imcertaln,  too  often  hopeless, 
lives  of  thousands  of  children. 

On  April  12,  the  provisions  of  S.  961 
were  passed  by  the  Senate,  and  were 
signed  into  law  by  President  Carter  as 
Public  Law  9&-266. 

The  purpose  of  Public  Law  95-266  Is  to 
facilitate  the  removal  of  barriers  to  inter- 


state adoptions,  to  facilitate  the  place- 
ment of  children  with  special  needs  in 
permanent  adoptive  homes,  and  to  pave 
the  way  for  financial  assistance  for  the 
medical  care  and  other  necessities  re- 
quired for  these  children.  Although 
Public  Law  95-266  provides  for  overall 
reform  in  the  adoption  process,  the 
amendment  before  us  would  today  pro- 
vide the  necessary  funding  mechanism 
for  the  financial  assistance  which  is  so 
crucial  to  children  with  special  needs — 
both  by  granting  them  medicaid  eligibil- 
ity, under  title  XIX  of  the  Social  Security 
Act,  and  providing  maintenance  assist- 
ance through  the  use  of  the  Social  Se- 
curity Act's  title  rV-A — proposed  to  be- 
come IV-E — entitlement  provisions. 

DEFINITION    OP   "SPECIAL    NEEDS   CHILDREN" 

Mr.  President,  it  is  important  at  the 
outset  of  our  discussion  of  the  adoption 
assistance  provisions  to  state  exactly 
which  children  this  amendment  is  at- 
tempting to  assist.  We  are  not  talking 
about  the  adoption  of  healthy  infants. 
We  are  talking  about  assisting  parents 
who  want  to  aulopt  "special  needs  chil- 
dren" who  would  be  unable  to  be  placed 
in  adoption  without  the  benefit  of 
assistance. 

They  are  the  children  like  those  we 
heard  about  during  our  work  on  Public 
Law  95-266 — Jenny,  who  was  adopted  at 
age  3  after  having  been  mistakenly  diag- 
nosed as  mentally  retarded,  who  was 
legally  blind  and  had  deformed  hands — 
she  is  now  a  top  student  in  her  third 
grade  class;  Barbara,  adopted  at  age  6 
after  having  lived  her  life  in  a  con- 
valescent home  for  crippled  children 
because  of  a  variety  of  birth  defects: 
John  and  William,  teenage  brothers 
emotionally  scarred  by  years  in  and  out 
of  foster  care. 

Mr.  President,  as  I  indicated  earlier, 
H.R.  7200  as  reported  from  the  Finance 
Committee  provided  the  necessary  fund- 
ing mechanism  for  the  financial  as- 
sistance which  is  so  crucial  to  these 
children  with  special  needs. 

The  financing  of  adootion  assistance 
through  title  IV  and  XIX  of  the  Social 
Security  Act  is  truly  a  (riant  step  forward 
for  children  who  would  benefit  by  adop- 
tion. 

I  want  to  point  out.  too.  Mr,  President, 
that  such  financing  not  only  will  be  of 
enormous  benefit  to  children  with  special 
needs,  but  should  even  save  taxpayers 
money  in  the  long  run.  since  the  high 
proportion  of  the  adopted  children  who 
these  provisions  will  benefit  in  many  in- 
stances will  require  less  assistance  in 
adoptive  placements  than  they  would 
had  they  been  relegated  to  spend  the  rest 
of  their  childhood  in  foster  care. 

ADOPTION    ASSISTANCE    PAYMENT 

Mr.  President,  this  amendment  and 
H.R.  7200  reported  would  provide  for 
Federal  participation  in  adoption  as- 
sistance payments  through  the  proposed 
new  Part  E  of  title  IV  of  the  Social 
Security  Act.  It  would  authorize  federally 
supported  maintenance  payments  for 
adoption  assistance,  when  a  child  with 
special  needs  who  had  been  eligible  for 
foster  care  is  adopted  bv  parents  whose 
income  at  the  time  of  the  adoption  does 
not  exceed   115   percent   of   the   State 


median  income  for  a  family  of  four — 
adjusted  for  family  size,  including  the 
size  of  the  family  after  adoption — in  ac- 
cordance with  regulations  of  the  Secre- 
tary which  take  into  account  special  cir- 
cumstances. Although  philosophically  I 
have  diflBculty  with  the  notion  of  includ- 
ing a  means  test  in  any  adoption  reform 
policy,  I  feel  that  the  overall  merits  of 
this  proposal  far  outweigh  the  demerits 
of  including  a  means  test  for  adoption 
assistance. 

It  has  always  been  my  view  that  adop- 
tion assistance  should  be  tied  to  the 
needs  of  the  child,  and  not  to  the  income 
level  of  the  adoptive  parents.  Studies 
have  shown  that  80  percent  of  the  fam- 
ilies who  adopt  children  with  special 
needs  have  biological  children  of  their 
own,  and  often  opt  to  have  children  in 
need  of  adoption  join  their  families 
rather  than  to  bring  more  children  into 
the  world. 

The  hearings  on  S.  961  dramatically 
demonstrated  that  there  are  many  fam- 
ilies willing  to  adopt  so-called  hard-to- 
place  children  and  who  do  so  at  great 
sacrifices.  In  determining  how  much  of 
themselves  and  their  families  they  can 
contribute  to  an  adopted  special -needs 
child,  they  must  consider  their  commit- 
ments to  other  members  of  their  family. 
I  do  not  believe  that  these  extraordinary 
people  should  be  required  to  lower  the 
standard  of  living  for  their  other  chil- 
dren in  order  to  take  on  the  burden, 
albeit  a  living  one,  of  adopting  a  special- 
needs  child. 

SPECIAL   CWCCMSTANCES 

I  do  feel,  however,  that  the  commit- 
tee's Inclusion— provided  In  the  amend- 
ment as  well— of  the  all  Important  "spe- 
cial circumstances"  provision  would  pro- 
vide for  sufficient  fiexiblllty  for  dealing 
with  this  Issue.  For  purposes  of  legisla- 
tive history,  I  would  like  to  provide  ex- 
amples of  the  kinds  of  circumstances 
which  I  feel  can  be  taken  Into  considera- 
tion under  this  provision.  They  include 
the  following : 

A  child  with  special  needs  who  has 
been  living  with  and  has  developed  emo- 
tional ties  to  a  foster  family  whose  In- 
come is  above  the  means  test  level,  and 
which  family  would  have  to  lower  its  own 
standard  of  living  to  continue  having 
that  child  live  with  them  In  an  adoptive 
situation.  Such  special  circumstances 
might  also  include  the  need  for  ex- 
traordinary dental  assistance  that  might 
not  otherwise  be  covered  by  medicaid ;  It 
might  include  special  costs  associated 
with  an  incontinent  child  whose  family 
needed  to  buy  new  mattresses  every  few 
months;  it  might  include  special  costs 
for  new  glasses  for  a  child  who  con- 
stantly breaks  the  glasses  provided  for 
him.  It  should  include  too  the  factors  of 
seasonal  employment  and  fluctuating 
incomes.  These  are  the  kinds  of  special 
problems  that  are  related  to  adopting 
children  with  special  needs  that  might 
not  readily  come  to  mind  for  those  of  us 
who  have  not  experienced  such  prob- 
lems. 

I  would  like  to  also  add,  Mr.  President 
that  although  the  Income  limitation  in 
the  reported  bill  and  the  amendment 
provides  that  prospective  adoptive  par- 
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ents  not  have  an  income  exceeding  115 
percent  of  the  median  income,  in  my 
view.  States  certainly  should  not  insti- 
tute any  lower  standard  than  that  set 
forth  in  the  Federal  legislation. 

Mr.  President,  another  aspect  to  be 
considered  when  discussing  the  means 
test  is  this — we  must  keep  in  mind  that 
the  higher  the  income  of  the  adopting 
family,  the  less  likely  it  is  that  the  family 
will  require  an  adoption  assistance  pay- 
ment to  help  care  for  their  special-needs 
child.  Conversely,  the  lower  the  income 
of  the  adopting  family,  the  more  likely 
it  is  that  they  will  need  greater  assist- 
ance. So  not  only  will  it  be  more  costly 
to  follow  a  policy  of  placing  a  special- 
needs  child  with  the  lower  income  family, 
but  such  a  policy  will  also  create  an  in- 
centive to  place  the  children  most  in  need 
with  the  families  that  have  the  least  re- 
sources of  time  and  income  to  care  for 
them.  I  certainly  do  not  believe  the  Fted- 
eral  Government  wants  to  pursue  or 
encourage  that  kind  of  a  course. 

TERMS    OF    ADOPTION    ASSISTANCE 

Mr.  President,  the  amendment  and  the 
reported  bill  would  also  provide  that  the 
amount  of  the  adoption  assistance  may 
not  exceed  the  foster-care  maintenance 
l>ayment  which  would  have  been  paid 
during  the  period  if  the  child  had  been 
in  a  foster  family  home.  I  believe  that 
this  provision  is  most  reasonable.  It  dem- 
onstrates, too,  the  cost  effectiveness  of 
the  adoption  assistance  concept,  in  that 
the  financial  costs  will  never  be  greater 
than  those  associated  with  retaining  a 
child  in  the  least  expensive  setting  in  the 
foster-care  system. 

New  section  475  of  the  new  part  E  sets 
forth  the  definition  of  adoption  assist- 
ance agreements  as  meaning  a  binding, 
written,  and  consensual  agreement  be- 
tween the  State  agency  and  other  rele- 
vant agencies  and  with  the  prospective 
adoptive  parents  of  a  child  with  special 
needs,  which  specifies  the  amounts  of 
the  adoption  assistance  and  any  social 
or  other  services  and  assistance  which 
will  be  provided  for  the  child  pursuant  to 
the  adoption  assistance  agreement — such 
as  assistance  with  certain  legal  costs  and 
referrals  and  linkages  to  necessary  social 
services  and  the  agencies  responsible  for 
providing  them.  New  section  472(a)  (5) 
of  the  new  part  E  would  make  it  clear 
that  the  assistance  may  be  provided  be- 
fore an  adoption  becomes  final  while  the 
child  is  residing  in  the  home  of  the  pro- 
spective adoptive  parents. 

These  provisions  are  derived  from  sec- 
tion 103  of  S.  96L  which  sets  forth  condi- 
tions for  adoption  assistance  agreements 
to  be  negotiated  by  the  prospective  adop- 
tive parents.  Under  the  amendment  now 
being  offered,  the  adoptive  parents 
should  have  the  right  to  reopen  negotia- 
tions regarding  the  amount  of  the  adop- 
tion assistance  agreements  when 
changes  in  circumstances,  or  an  emer- 
gency, or  an  increase  in  the  cost  of 
care,  necessitates  a  change. 

The  adoptive  assistance  agreement 
provided  for  under  the  amendment  and 
the  reported  bill  would  be  entered  into  by 
the  adoptive  parents,  the  State  agency 
involved  in  the  adoption  placement  and 
other  relevant  agencies  dealing  with  the 


needs  of  the  child  and  the  adoptive  fam- 
ily. The  agreement  would  spell  out  not 
only  the  terms,  conditions,  duration,  and 
cost-of-living  considerations  surround- 
ing the  adoption  assistance  payment,  but 
would  also  include  a  description  of  the 
services  and  assistance  to  be  provided  by 
the  various  agencies  interested  in  the 
child's  welfare.  These  other  services 
might  include  services  provided  under 
title  IV-B  or  other  Federal  or  local  pro- 
grams. 

These  provisions  in  the  amendment 
and  the  reported  bill  are  derived  from 
.the  provisions  of  section  103(b)  (2)  of  S- 
961  as  reported,  which  provided  that 
adoption  assistance  agreements  should 
involve,  to  the  maximum  extent  feasible, 
all  parties  and  agencies  which  may  be  or 
have  been  providing  assistance  or  serv- 
ices to  the  child.  This  provision  was  de- 
signed to  provide  the  maximum  coordi- 
nation, continuity,  and  unification  in  the 
provision  of  the  necessary  services  and 
assistance  by  various  agencies.  Section 
103(a)  (3)  (B)  of  S.  961  as  reported  spe- 
cifically provided  that  funds  may  be 
utilized  both  to  assist  parents  in  locat- 
ing, and  where  alternative  supports  is  not 
reasonably  available,  defraying  the  cost 
of,  postplacement  and  postadoption 
special  services  for  children  as  a  result  of 
conditions  which  existed  prior  to  their 
placement  or  adoption.  Under  the  provi- 
sions of  the  amendment  and  the  reported 
bill,  these  services,  if  not  available  under 
other  programs,  could — and,  I  believe, 
should — be  provided  through  child  wel- 
fare services  funds  under  title  IV-B. 

SPECIFICATION     OF     INTERSTATE     RIGHTS     UNDER 
ADOPTION  ASSISTANCE  AGREEMENTS 

An  additional — and  sometimes  very 
important — factor  which  should  be 
spelled  out  in  any  adoption  assistance 
agreement  is  the  obligations  of  the  par- 
ties if  the  adopting  family  moves  from 
one  State  to  another.  Testimony  in  the 
hearings  on  S.  761  indicate  that  this  is 
sometimes  a  crucial  problem.  In  some 
cases,  families  which  have  moved  from 
one  State  to  another  unexpectedly  foimd 
that  their  adoption  assistance  had  been 
terminated  because  of  their  move. 

Although  the  amendment  and  the  re- 
ported bill  do  not  provide  that  the  adop- 
tion assistance  payments  must  follow  a 
family  movlnr  from  one  State  to  another, 
this  is  obviously  a  highly  desirable  re- 
quirement to  insure  stability  and  con- 
tinuity. In  any  event,  the  adoption  as- 
sistance agreement  should  certainly  in- 
dicate under  what  conditions  such  as- 
sistance might  be  terminated  and  specif- 
ically whether  it  would  continue  if  the 
famUy  moved  out  of  the  State.  Clearly, 
however,  if  the  child  was  eligible  for 
medical  assistance  under  the  medicaid 
provisions  of  this  proposal,  such  as- 
sistance would  not  be  in  any  way  affected 
by  the  family  moving  into  another  State. 
Even  if  the  receiving  State  had  opted  to 
limit  medicaid  coverage  whereas  the 
originating  State  had  not,  it  would  be 
the  obligation  of  that  State  and  the  Fed- 
eral Govenmient  to  make  good  the 
promise  of  full  medicaid  eligibility  for 
that  child  in'  a  situation  where  the 
adopting  family  moves. 

Mr.  President,  let  me  give  an  example 


of  why  I  view  this  matter  of  interstate 
obligations  as  being  so  important.  During 
our  hearings  on  S.  961,  the  parents  of 
Uttle  Jeimy,  about  whom  I  spoke  earlier 
in  my  remarks,  testified  to  their  first- 
hand experience  of  what  happens  when 
the  obligations  of  two  States  involved  in 
an  interstate  placement  are  not  estab- 
lished at  the  outset.  Jenny's  mother  tes- 
tified as  follows: 

Let  me  give  you  a  vivid  example  of  a  road- 
block we  had  that  scared  both  Allen  and  my- 
self tremendously. 

Jenny  came  down  here  from  New  York  to 
Virginia;  one  of  her  hands  was  deformed 
badly,  and  we  had  been  told  that  she  needed 
a  series  of  operations,  starting  right  away. 
This  was  about  2  months  after  we  had  Jenny. 

So  we  found  a  doctor,  a  very  capable  doc- 
tor. He  said  that  he  was  willing  to  perform 
the  operations.  We  told  him  about  our  finan- 
cial situation.  He  said  that  did  not  really 
matter,  that  he  would  go  ahead  with  It  any- 
way. 

We  wrote  to  New  York  State,  saying  is  there 
any  money  you  could  give  us  to  help  with 
Jenny's  handicaps,  and  they  wrote  back  say- 
ing no,  that  we  were  unfortunately  ineligible, 
because  she  was  no  longer  a  ward  of  New 
York  State. 

So  then,  I  started  in -at  Richmond,  saying, 
"Now  we  are  going  to  live  here  in  Richmond. 
Could  you  help  us  out?"  And  they  said  no. 
that  she  was  the  responslbUity  of  New  York. 

It  came  down  to  the  morning  of  Jenny's 
operation,  and  the  nurse  came  up  to  Allen 
and  myself  and  said,  "Would  you  like  to  sign 
the  papers?"  for  the  release  of  Jenny's  oper- 
ation, and  we  said.  "No.  She  Is  not  ours." 

Now,  when  a  child  is  placed  in  your  home, 
that  is  exactly  what  it  is;  she  is  placed.  She 
is  not  ours.  We  could  not  adopt  Jenny  for 
a  good  year  after  we  got  her.  It  took  1  year 
by  the  time  we  adopted  her.  So  we  had  no 
legAl  right  to  sign  any  papers  for  an 
op>eration. 

But  yet,  New  York  State  was  not  going 
to  help  us,  and  Virginia  claimed  that  it  was 
not  their  responsibility.  So  we  signed  the 
papers,  knowing  full  well  that  if  anything 
happened  to  Jenny  in  that  operation,  we 
could  be  in  a  lot  of  trouble. 

CONTINUATION    OP   ADOPTION    ASSISTANCE 

The  committee  reported  bill  and  our 
amendment  would  also  provide  for  con- 
tinuation of  the  assistance  payments 
through  the  age — 18 — at  which  an  im- 
emancipated  handicapped  child  would 
be  eligible  in  his  own  right  for  other 
Federal  assistance,  such  as  SSI,  or  eligi- 
ble in  his  own  right  for  medicaid  as  a 
disabled  recipient  of  SSI. 

Mr.  President,  I  believe  this  continuity- 
of-support  aspect  is  most  important, 
especially  regarding  handicapped  chil- 
dren. During  hearings  on  the  proposed 
Opportimities  for  Adoption  Act  in  1975, 
we  received  strong  testimony  which  co- 
gently demonstrated  the  case  for  not 
arbitrarily  cutting  off  assistance  for  chil- 
dren with  the  most  severe  needs.  Here  is 
what  we  were  told  by  Mark  and  Patricia 
Kravik: 

•  *  •  the  term  children  with  special 
needs  •  •  •  is  satisfactory  when  we  are 
discussing  99  percent  of  the  children  for 
whom  adoption  subsidies  were  designed : 
the  older  child,  sibling  groups,  or  chil- 
dren with  mild  or  correctible  handi- 
capping conditions.  All  these  needs  can 
be  met  by  a  short-term  subsidy  or  one 
time  payment  to  meet  a  specific  need. 
For  a  very  minute  number  of  children, 
however,   the  nature  of   their  handl- 
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capping  condition  is  so  severe  that  they 
will  always  remain  in  a  state  of  finan- 
cial, legal,  and  physical  dependency.  As 
one  foster  parent  of  a  Down's  syndrome 
child  candidly  stated :  "It  won't  mean  a 
damn  thing  when  Lisa  turns  18."  Simi- 
larly, a  chronological  age  of  18  years  is 
of  no  consequence  to  the  child  with  cystic 
fibrosis,  spina  bifida,  or  cerebral  palsy. 
These  conditions  do  not  terminate  on  a 
child's  18th  birthday  as  this  legislation 
implies.  To  tell  a  prospective  adoptive 
parent  that  any  assistance  for  this  child's 
special  need  will  totally  disappear  at  age 
18  is  definitely  a  deterrent  for  adoption 
In  the  case  of  the  child  with  cystic  fibro- 
sis or  spina  bifida  the  parents  will  still 
be  confronted  annually  by  thousands  ol 
dollars  of  medical  and  hospital  bills- 
bills  for  which  no  insurance  company 
will  accept  coverage  since  these  are  pre- 
existing conditions. 

As  adoptive  parents  in  this  same  posi- 
tion we  have  personally  contacted  over 
50  insurance  companies  both  locally  and 
nationally  in  an  attempt  to  obtain  medi- 
cal-hospitallzation    insurance    coverage 
for  our  little  boy  who  is  brain  damaged. 
The  response  was  consistently  negative. 
For  any  chronic,  noncorrectable.  major 
medical  or  handicapping  conditioning  of 
a  preexisting  nature  they  could  not  pro- 
vide coverage  either  prior  to  or  after 
age  18.  Our  little  boy  has  already  under- 
gone massive  seizures  requiring  medica- 
tion,   two    operations    involving    major 
brain  surgery,  3  months  of  hospitaliza- 
tion, and  extensive  physical  and  speech 
therapy.  Doctors  have  Informed  us  that 
it  Is  not  only  possible  but  quite  likely 
that  he  will  undergo  future  seizures  re- 
quiring further  brain  surgery  and  hos- 
pitalization. This  can  as  easily  occur  after 
his  18th  birthday  as  before.  If  it  happens 
after  18,  however,  we  will  be  faced  with 
insurmountable  medical  costs.  This  Is  a 
real  fear,  a  real  deterrent  to  adoption 
for  the  parent  of  a  child  with  a  severe 
handicapping   condition    or   permanent 
medical  problem.  Our  child  has  an  IQ 
In  the  range  of  35-40,  he  will  always  re- 
quire the  care  and  shelter  of  our  home 
and  family.  We  fully  understand  what 
this  challenge  of  parenting  on  a  perma- 
nent basis  involves.  What  we  cannot  ac- 
cept are  the  insurmountable  costs  that 
medical  treatment,  hospitalization,  ther- 
apy programs,  or  rehabilitative  services 
will  require  for  the  moderately  to  se- 
verely handicapped  child  such  as  ours 
after  age  18. 

In  a  recent  survey  conducted  by  the 
Montgomery  County  Association  for 
Retarded  Citizens  In  Maryland  the  great- 
est problem  articulated  by  biological 
families  of  handicapped  children  was 
the  ultimate  concern,  not  for  the  imme- 
diate needs  of  the  handicapped  child. 
but  for  his  or  her  future  as  a  handi- 
capped adult.  The  greatest  obstacle  to 
biological  families  is  likewise  the  great- 
est obstacle  to  adoptive  families.  The 
"foreverness"  of  a  burden  Is  something 
no  one  can  accept.  As  adoptive  parents 
we  are  willing  to  accept  part  of  that  bur- 
den— the  aspect  of  parenting  for  a  life- 
time. What  we  cannot  carry,  in  these 
times  of  diminishing  resources  and  eco- 
nomic inflation,  is  the  insurmoimtable 
financial  burden  of  extensive  medical 


and  therapeutic  services  that  our  child 
will  continue  to  require  after  18  years. 

We  personally  know  a  number  of 
foster  families  who  would  be  ready  to- 
morrow to  adopt  if  they  had  these  reas- 
surances for  extended  support  services 
after  age  18:  Kathy.  a  2-year-old  spina 
bifida  child  in  Virginia;  Timmy.  a  deaf 
and  retarded  baby  in  Virginia;  Larry,  an 
autistic  4-year-old  with  severe  behavioral 
problems  in  Virginia;  Lisa,  a  3-year-old 
with  Down's  Syndrome  In  Maryland; 
Brian,  a  blind  and  retarded  4-year-old 
in  Washington,  D.C.,  and  Laurie,  a  devel- 
opmentally  disabled  2-year-old  perma- 
nently paralyzed  from  the  waist  down 
in  Washington.  D.C. 

These  are  precisely  the  children  that 
this  legislation  should  be  facilitating  the 
adoption  of.  In  the  past  because  of  their 
double  burden  of  homelessness  combined 
with  a  severe  handicapping  or  medical 
condition  they  were  for  the  most  part 
shunted  into  State  institutions,  ware- 
houses for  human  beings.  Instead,  we 
have  today  foster  families  coming  forth 
saying  they  want  to  adopt  these  children 
right  now  if  they  are  given  the  neces- 
sary extended  support  services.  Not  to 
give  them  the  long  term  services  that 
would  make  this  legislation  truly  effective 
in  terms  of  facilitating  adoption  is  con- 
demning these  children  to  lifetime  foster 
care  and/or  institutionalization  instead 
of  the  permanent  adoptive  families  which 
they  deserve. 

VOLUNTART  REPORTING 

Mr.  President,  in  conjunction  with  the 
means  test,  included  in  new  section  472 
(a)(2)  of  new  part  E,  for  adoption  as- 
sistance agreements,  provisions  are  In- 
cluded in  section  472(a)  (4)  which  would 
require  voluntary  reporting  by  the  adop- 
tive parents  to  keep  the  State  or  local 
agency  administering  the  adoption  as- 
sistance program  informed  of  circum- 
stances which  would  make  them  ineli- 
gible for  such  assistance — for  Instance, 
If  their  Income  wsis  substantially  in- 
creased. Mr.  President,  in  S.  961  we  in- 
cluded a  provision  that  parents  make 
periodic  declarations  of  the  need  for 
continuing  adoption  assistance,  and  the 
Human  Resources  Committee  report 
called  for  protecting  the  privacy  of  the 
parents  with  respect  to  any  Investigations 
into  these  declarations. 

It  was  my  understanding  in  Introduc- 
ing S.  1928  that  those  protections  were 
applicable  to  the  voluntary  reporting 
prpvislons  of  that  bill  as  well,  and  are 
also  applicable  to  this  amendment. 
There  should  be  the  least  possible  Inter- 
vention In  the  life  of  the  adoptive  famUy 
by  the  State  or  the  local  agency— It  Is 
certainly  not  our  Intention  that  adoptive 
parents  have  monitors  come  Into  their 
homes  to  carry  out  this  provision. 

Another  concern  arising  out  of  this 
section  might  be  that  It  might  lead  to  an 
automatic  dlsquallflcaUon  of  prospective 
adoptive  families  whose  Incomes  are  just 
below,  or  have  the  potential  to  be  raised 
just  above,  the  Income  cutoff  for  adop- 
tion assistance  eligibility.  This  In  turn 
could  provide  a  disincentive  to  adop- 
tion— exactly  the  situation  we  are  trying 
to  correct  by  this  legislation— imless  the 
family  understands  that  the  assistance 
payment  can  continue,  even  if  reduced 


on  a  sliding  phase-out  scale,  until  such 
time  as  the  family's  income  reaches  gen- 
erally about  125  percent  of  the  adjusted 
median  income. 

I  would  expect  that  such  an  arrange- 
ment could  be  considered  one  of  the 
"special  circumstances"  to  be  taken  into 
account  when  establishing  a  family's  eli- 
gibility, In  accordance  with  the  second 
sentence  of  new  section  472(a)  (2)  of  the 
new  part  E.  Otherwise,  when  foster  par- 
ents find  themselves  just  at  the  cutoff 
level,  they  might  be  forced  to  choose 
whether  to  adopt  a  child  in  their  care 
and  forego  a  promotion  or  new  job  that 
would  benefit  their  other  children,  or 
keep  the  child  in  a  foster-care  arrange- 
ment so  they  can  be  assured  of  the  con- 
tinuation of  the  foster-care  maintenance 
assistance.  Again,  I  think  this  is  an 
intolerable  alternative  with  which  to 
confront  these  families. 

On  the  other  hand,  Mr.  President, 
where  an  adoptive  parent's  income  is 
significantly  higher,  the  amount  of  the 
actual  assistance  payment  necessarily 
should  become  sufficiently  small  so  that 
the  impact  of  the  eventual  complete  cut- 
off of  the  adoption  assistance  payment 
will  be  minimal  in  comparison  to  the 
expected  Income  gain  from  a  promotion, 
new  job.  or  renewed  seasonal  work,  and 
should  not  act  as  a  disincentive  to  those 
parents  to  working  for  their  own  and 
their  family's  advancement. 

SINGLE-PARINT    ADOPTIONS 

Mr.  President,  the  Finance  Committee 
bill  and  this  amendment  also  would 
include  single  parents  as  eligible  for 
assistance  under  this  legislation  on 
behalf  of  their  adopted  child.  This  is  an 
important  addition  to  the  adoption  pro- 
visions of  the  reported  bill,  since  it  gives 
Federal  recognition  and  approval  to  the 
practice  of  allowing  individuals,  as  well 
as  couples,  to  adopt  children. 

In  my  remarks  today.  In  describing 
just  who  are  the  children  this  legislation 
seeks  to  assist.  I  gave  the  example  of  the 
6-year-old  child  who  had  lived  all  her 
life  in  a  convalescent  home  for  crippled 
children  because  of  a  variety  of  birth 
defects.  I  think  it  is  fitting  to  point  out. 
Mr.  President,  that  this  child  was 
adopted  by  a  single  parent  who  is  a 
pediatric  nurse  practitioner.  I  would 
hope  that  the  inclusion  of  this  provision 
in  the  new  part  E  will  serve  as  a  model 
to  those  jurisdictions  in  our  country 
which  now  overlook  the  possibilities  of 
single-parent  adoptions.  I  applaud  and 
am  grateful  to  the  Finance  Committee 
for  its  foresight  and  sensitivity  in  agree- 
ing to  this  addition  which  I  proposed  last 
year. 

MEDICAID   ELICrBILITY   FOR   SPECIAL  NEEDS   CHIL- 
DREN:    A    LANDMARK    PROVISION 
MEDICAL     ELIOIBILITT 

Mr.  President,  one  of  the  major  bene- 
fits affecting  adoption  reform  included 
in  H.R.  7200  as  reported  and  in  this 
amendment  is  to  vest  medicaid  coverage 
in  a  child  who  was  eligible  for  foster  care 
and  is  later  adopted,  for  medical  condi- 
tions existing  prior  to  adoption — or  all 
medical  conditions  at  the  option  of  a 
State.  I  cannot  overemphasize  the  Im- 
portance of  this  provision.  Right  now, 
children  In  foster  care  receive  Federal 
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medicaid  insurance  to  pay  for  serious 
medical  and  emotional  problems.  If 
these  children  are  adopted,  however, 
they  automatically  lose  this  medicaid  as- 
sistance, and  adopting  parents  often  find 
that  their  own  insurance  carriers  will 
not  cover  these  prexisting  costs  for  an 
adopted  child.  This  certainly  is  a  "catch- 
22"  situation. 

Our  amendment  and  H.R.  7200,  as  re- 
ported, would  amend  the  law  to  permit 
medicaid  benefits  to  follow  the  child  into 
an  adoption  placement — limited,  if  the 
State  so  elects,  to  care  for  those  medical 
conditions  existing  prior  to  adoption. 
Such  a  change  will  eliminate  one  of  the 
worst  disincentives  to  adoption,  which 
one  of  the  witnesses  at  our  hearing  on 
the  proposed  Opportunities  for  Adoption 
Act  characterized  as   "a  situation   too 
bizarre  to  be  believed."  I  want  to  point 
out.  too,  Mr.  President  how  important  it 
is  that  there  is  no  means  test  associated 
with  these  medicaid  eligibility  provisions 
and  that  the  medicaid  assistance  would 
extend  to  the  age— 18— at  which  a  dis- 
abled child  can  be  eligible  for  medicaid 
and  maintenance  support  through  SSI 
eligibility.   Mr.   President,   the  Finance 
Committee  last  week  ordered  reported — 
in  H.R.  9434 — provisions  in  the  proposed 
child      health      assessment      program 
(CHAP)  which  also  deals  with  medicaid 
coverage  of  adopted  children  with  spe- 
cial needs.  I  see  no  inconsistency  in  af- 
firmative action  on  both  of  these  two 
measures.  The  CHAP  provisions  cover 
non-AFDC    children,    as    well    as    the 
AFDC  children  covered  by  this  amend- 
ment. 

COVERAGE   OP   NONRECURRING   EXPENSES 

Another  important  feature  of  the 
amendment  and  H.R.  7200  is  the  provi- 
sion authorizing  States  to  cover  the  costs 
of  nonrecurring  expenses  associated  with 
the  adoption  proceeding  for  a  special 
needs  child,  such  as  legal  and  other  ex- 
penses. Again,  it  is  significant  that  there 
is  no  means  test  connected  to  this  provi- 
sion. This  provision  derives  from  section 
13(a)(1)  of  S.  961  as  reported. 

FUNDING    OF    IMPLEMENTATION    OF    PUBLIC    LAW 
95-266 

Mr.  President,  Senate  action  on  these 
provisions — delayed  for  over  a  year  now 
since  their  approval  by  the  Finance  Com- 
mittee— is  most  timely  in  terms  of  action 
we  have  taken  last  September  27  to  add 
$5  million  to  the  Labor-HEW  appropria- 
tions bill,  H.R.  12929,  to  fund  the  imple- 
mentation of  the  adoption  reform  pro- 
visions of  Public  Law  95-266.  Today's 
action  and  approval  by  the  other  body 
in  conference  will  mark  the  final  chapter 
in  this  7-year  congressional  process. 

FOSTER  CARE  REFORMS 

Mr.  President,  in  addition  to  the  sig- 
nificant and  important  provisions  in 
this  amendment  dealing  with  adoption,  I 
am  encouraged  and  delightea  by  the 
progress  we  have  made  in  working  with 
the  Finance  Committee  and  the  Admin- 
istration to  focus  on  the  needs  of  children 
caught  in  the  tangle  of  the  foster  care 
system.  This  has  been  a  problem  on 
which  great  leadership  has  been  provided 
by  my  friend  and  colleague  from  Califor- 
nia in  the  other  body,  George  Miller. 
and  he  deserves  much  credit  for  the  early 


work    he    has    done    m    this    much- 
neglected  area. 

Mr.  President,  this  tragic  problem  was 
created  unwillingly.  Perhaps  placing  it 
in  its  historical  perspective  will  shad 
more  light  on  where  we  have  been  and 
how  far  we  have  come  today,  and  why 
the  legislation  before  us  is  so  very 
significant. 

HISTORICAL    PERSPECTIVE    ON    FOSTER    CARE 

Robert  H.  Mnookln,  professor  of  law 
at  the  University  of  California/Berkeley, 
provided  an  excellent  historial  perspec- 
tive of  the  Federal  role  in  foster  care  in 
his  testimony  of  September  8,  1976,  dur- 
ing joint  hearings  called  by  the  House 
Education  and  Labor  Committee  and  the 
former  Senate  Committee  on  Labor  and 
Public  Welfare  to  explore  the  problems 
and  issues  of  foster  care.  The  following 
is  an  excerpt  from  Professor  Mnookln 's 
testimony: 

The  limits  Of  the  current  federal  role — to 
provide  funds  for  foster  care  but  not  to  make 
or  Influence  policy — can  be  partially  ex- 
plained by  the  history  of  federally  supported 
foster  care  within  the  APDC  program  of  the 
Social  Security  Act  of  1935.  Before  passage  of 
the  Social  Security  Act,  care  of  poor,  ne- 
glected and  dependent  children  was  a  state, 
local  and  private  responsibility.  Although  the 
federal  Children's  Bureau  was  concerned  with 
children  separated  from  parents  and  rela- 
tives, the  federal  government  provided  mea- 
ger financial  support  for  children  who  were 
orphaned,  abandoned  or  removed  from  their 
families  because  of  neglect  or  abuse. 

The  federal  AFDC  program  did  not  initially 
include  foster  care.  In  fact,  the  program  em- 
phasized the  Importance  of  supporting  poor 
children  within  their  own  homes  or  in  the 
homes  of  relatives,  and  not  resorting  to  out- 
of-home  placement.  Giving  federal  aid  to 
children  not  living  with  their  families  was 
seen  as  undermining  the  Social  Security  Act's 
central  policy  of  encouraging  family  unity 
and  responsibility.  During  the  I940's  and  50's. 
state  AFDC  plans  included  provisions  for 
discontinuing  support  payments  if  a  home 
were  found  to  be  "unsuitable."  However,  at 
the  same  time,  the  prohibitive  costs  of  caring 
for  a  child  outside  his  or  her  home  discour- 
aged states  from  using  juvenile  courts  to  re- 
move children  from  parental  custody,  unless 
a  relative  or  other  person  offered  to  care  for 
or  support  the  child.  Consequently,  a  welfare 
department  was  likely  to  find  a  home  "un- 
suitable", and  discontinue  AFDC  payments 
but  leave  a  child  to  live  in  that  "unsuitable" 
home. 

The  1962  amendments  to  the  Social  Secu- 
rity Act  changed  the  situation  significantly. 
Children  who  had  been  receiving  AFDC  pay- 
ments within  their  own  homes  became  eligi- 
ble for  an  even  higher  federal  reimbursement 
if  they  were  removed  from  their  homes  as 
"a  result  of  a  Judicial  determination  to  the 
effect  the  continuation  therein  would  be  con- 
trary to  the  welfare  of  such  child"  [42  U.S.C. 
§  608(a)  (1)  ].  The  requirement  of  a  court  de- 
cision was  a  compromise.  It  provided  a  means 
for  the  federal  government  to  share  in  state 
and  local  foster  care,  but  only  in  those  cases 
where  a  court  of  law  as  an  Independent  de- 
cisionmaker had  found  that  the  Interests  of 
the  child  and  the  duty  of  the  state  to  pro- 
tect its  children  outweighted  the  Interests  of 
family  privacy  and  necessitated  removal  from 
parental  custody  for  the  child's  welfare. 

The  availability  of  federal  funds  for  out- 
of-home  care  did  not  significantly  affect  the 
states'  behavior,  since  states  were  not  obli- 
gated to  include  foster  care  as  a  regular  part 
of  their  AFDC  program.  Most  states  did  not 
immediately  apply  for  federal  funds  because 
the  Act  required  certain  changes  In  the  ad- 
mlniBtratlon  of  foster  care  for  states  to  be 


eligible.  Moreover,  only  a  fTactloii  of  tbe  chil- 
dren in  foster  care  at  that  time  would  have 
become  eUglble  anyway  since  many  were  not 
removed  by  courts,  and  those  who  bad  come 
before  the  court  were  not  always  AFDC  recip- 
ients at  the  time  they  were  removed.  By 
June  1965,  only  23  states  had  accepted  the 
AFDC  foster  care  program  and  were  using  It 
to  care  for  5,779  chUdren. 

In  1967.  after  continuing  controversy  be- 
tween HEW  and  several  states  over  their  foe- 
ter  care  programs,  the  AFDC  foeter  care  pro- 
gram was  made  mandatory  for  aU  states  to 
begin  in  1969.  EllglblUty  for  federal  reim- 
bursement was  extended  to  children  wbo 
were  not  actually  AFDC  recipients  but  who 
would  have  been  If  appUcaUon  had  been 
made  when  the  court  removed  them  from 
parental  custody  [(42  U.S.C.  !  608(a)  (4)]. 
These  amendments  expanded  the  AFDC  fas- 
ter care  program  dramatlcaUy. 

Today,  the  federal  government  pays  a  por- 
tion of  the  maintenance  costs  of  foster  chil- 
dren from  famiUes  eligible  for  AFDC  who  are 
removed  from  their  homes  after  a  Judicial 
determination  that  removal  Is  necessary  for 
the  child's  welfare.  In  other  words,  the  fed- 
eral government  does  not  contribute  to  the 
maintenance  costs  of  children  who  are  placed 
in  foster  homes  after  a  Juvenile  court  has 
found  them  to  be  deUnquents  or  children 
who  are  voluntarily  placed  by  their  parents 
without  any  Judicial  Involvement.  In  addi- 
tion, the  federal  government  provides  money 
for  foster  care  services  as  part  of  the  $2.5 
billion  national  appropriation  for  services  of 
the  Social  Security  Act.  For  the  year  1975, 
federal  financial  Involvement  In  AFDC  foster 
care  under  Title  IV-A  amounted  to  $137,822  - 
000.  In  May  of  1976  the  federal  government 
contributed  to  the  support  of  approximately 
116,000  children  in  foster  care. 


LACK    OF    RESOURCES    DESIGNED    TO    PREVENT 
POSTER    CARE    PLACEMENTS 

Mr.  President,  there  has  been  virtually 
unanimous  agreement  between  the  pub- 
lic officials  who  administer  the  foster 
care  system  and  child  welfare  advocates 
that  there  has  been  too  little  emphasis  in 
the  past  placed  upon  preventing  chil- 
dren from  entering  the  foster  care  sys- 
tem, or,  In  attempting  to  return  them  to 
their  natural  families  at  the  earliest  pos- 
sible time.  S.  1928  attempted  to  shift  the 
Federal  priorities  away  from  mere^ 
maintaining  children  in  foster  care  sit- 
uations, and  to  move  those  priorities  to- 
ward the  development  of  preventive  and 
rehabilitative  techniques  designed  to 
keep  children  with  their  families  and  out 
of  the  foster  care  system.  Although  the 
bill  reported  by  the  Finance  Commit- 
tee— and  this  amendment — does  not  in- 
corporate all  of  the  provisions  of  S.  1928 
in  this  area,  it  does  encompass  several 
important — and  necessary — provisions, 

NEW    CHILD    WELFARE    PROGRAMS 

The  major  foster  care  reforms  arising 
out  of  H.R.  7200  are  in  the  area  of  child 
welfare  programs  authorized  under  title 
IV-B  of  the  Social  Security  Act.  The 
amendment  and  the  reported  bill  incor- 
porate much  of  the  programmatic  com- 
ponents of  S.  1928  In  this  area.  These 
provisions  include  provision  for  the  fol- 
lowing: 

First.  An  inventory  of  all  children  who 
have  been  in  foster  care  under  the  re- 
sponsibility of  the  State  for  a  period  of  6 
months  preceding  the  inventory,  includ- 
ing a  determination  of  the  appropriate- 
ness of,  and  necessity  for,  the  current 
foster  placement,  whether  the  child  can 
be  or  should  be  returned  to  his  parents 
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or  should  be  freed  for  adoption,  and  the 
services  necessary  to  facilitate  either  the 
return  of  the  child  or  the  placement  of 
the  child  for  adoption  or  legal  guardian- 
ship. 

Second.  The  design  and  development 
to  the  satisfaction  of  the  Secretary  of  a 
statewide  information  system  from 
which  the  status,  demographic  charac- 
teristics, location,  and  goals  for  the 
placement  of  every  child  in  foster  care 
or  who  has  been  in  such  care  within  the 
preceding  12  months  can  readily  be  de- 
termined, a  case  review  system  for  each 
child  receiving  foster  care  under  the  su- 
pervision of  the  State,  and  a  service  pro- 
gram designed  to  help  children  remain 
with  their  families  and.  where  appropri- 
ate, help  children  return  to  families  from 
which  they  have  been  removed  or  be 
placed  for  adoption  or  legal  guardian- 
ship. 

Mr.  President,  if  a  State  wishes  to  ac- 
cept new  IV-B  funds  to  carry  out  new 
section  428  (b)  and  (c>.  it  must  provide 
all  of  the  services  outlined  above.  These 
services— taken  from  S.  192ft— will  pro- 
vide important,  needed  emphasis  on  pro- 
grams designed  to  locate  children  in 
foster  care  and  assess  their  needs  and 
attempt  to  reunite  them  with  their  fami- 
lies, as  well  as  prevent  their  initial 
removal. 

CASE  SXVIEW  STSTSM 

Mr.  President.  I  would  like  to  comment 
further  on  the  definition  of  a  case  review 
system  contained  in  new  section  428<d» 
(1)  of  new  part  E.  The  case  review  sys- 
tem means  a  procedure  for  assuring  that 
each  child  has  first,  a  case  plan  designed 
to  achieve  placement  in  the  least 
restrictive — most  family-like— setting 
available  and  in  close  proximity  to  the 
parents'  home,  consistent  with  the  best 
Interest  and  special  needs  of  the  child, 
second,  periodic  review  no  less  fre- 
quently than  once  every  12  months  by 
either  a  court  or  administrative  review 
in  order  to  determine  the  continuing  ne- 
cessity for  and  appropriateness  of  the 
placement,  the  extent  of  compliance  with 
the  case  plan,  and  the  extent  of  progress 
which  has  been  made  toward  alleviating 
or  mitigating  the  causes  necessitating 
placement  in  foster  care  as  well  as  a  pro- 
jection of  a  likely  date  by  which  the  child 
may  be  returned  to  the  home  or  placed 
for  adoption  or  legal  guardianship,  and 
finally,  third,  the  application  of  proce- 
dural safeguards  with  respect  to  each 
child  to  insure  that  a  dispositional  hear- 
ing is  held  no  later  than  24  months 
after  the  original  placement  to  deter- 
mine the  future  status  of  the  child. 

This  dispositional  hearing  to  deter- 
mine the  future  status  of  the  child  should 
provide  for  such  determinations  as 
whether  the  child  should  be  returned  to 
the  parent,  requires  continued  placement 
for  a  specified  period  of  time;  should  be 
freed  and  placed  for  adoption:  or  re- 
quires a  permanent  long-term  foster  care 
placement  because  of  the  child's  special 
needs  or  circumstances.  This  disposi- 
tional hearing  should,  of  course,  provide 
for  subsequent  reviews  to  Insure  that 
the  disposition  rendered  has  been  car- 
ried out.  The  procedural  safeguards  are 
sdso  applicable  with  respect  to  such  Is- 
sues as  removal  of  a  child  from  his  home, 


visitation  rights  and  other  such  matters 
which  may  arise. 

These  provisions  are  particularly  im- 
portant in  assuring  that  each  child  in 
foster  care  is  provided  with  appropriate 
placement  and  systematic  reviews  to 
ascertain  the  appropriateness  of  his  or 
her  continuing  foster  placement. 

OniECT  GRANTS  TO  INDIAN  ORGANIZATIONS 

Mr.  President,  I  would  like  to  comment 
briefly  on  one  specific  provision  of  the 
amendment  and  the  reported  bill  which 
I  believe  to  be  of  special  significance. 
New  section  429(a)  provides  that  the 
Secretary  may  make  payments  under 
title  IV-B  directly  to  an  Indian  tribal 
organization  where  appropriate.  A  simi- 
lar provision  was  contained  in  S.  961  as 
reported  in  terms  of  the  adoption  pro- 
gram, and  I  believe  that  this  provision 
with  respect  to  child  welfare  services  is 
both  necessary  and  appropriate  to  au- 
thorize Indian  tribal  organizations  to 
develop  and  operate  their  own  child  wel- 
fare programs. 

Recognition  of  Indian  sovereignty  is 
also  contained  in  new  section  428(d)  (1> 
iD).  which  would  recognize  the  decrees 
of  Indian  tribal  courts  in  dispositional 
hearings.  These  two  provisions,  taken 
together,  represent  an  Important  recog- 
nition of  the  unique  role  of  Indian  tribal 
organizations  in  child  welfare  matters. 
I  had  urged  the  Finance  Committee  to 
add  these  provisions  to  H  R.  7200,  and  I 
was  ver>-  pleased  that  they  were  Incor- 
porated Into  the  reported  bill. 

There  is  also  pending  In  the  House  at 
the  present  time  an  Indian  child  welfare 
bill,  S.  1214.  which  was  passed  by  the 
Senate  last  year.  That  legislation,  spon- 
sored by  the  chairman  of  the  Special 
Committee  on  Indian  Affairs,  the  Sena- 
tor from  South  Dakota  (Mr.  Abourezk*  , 
provides  much  more  extensive  programs 
dealing  with  the  special  needs  of  Indian 
children  and  the  complex  jurisdictional 
problems  relating  to  these  children.  I 
am  hopeful  that  action  on  this  measure 
will  also  be  completed  this  Congress. 

FISCAL    DISINCENTIVES    TOR    FOSTER    CARE 
PLACEMENTS 

Mr.  President,  the  bill  as  reported  and 
the  amendment  are  also  designed  to 
create  fiscal  disincentives  concerning 
the  long-term  or  unnecessary  placement 
of  children  in  foster  care  situations.  H.R. 
7200  as  reported  would  thus  place  a  ceil- 
ing on  a  State's  reimbursement  for  fos- 
ter care  maintenance  costs  under  title 
rV-A  of  the  Social  Security  Act.  Under 
existing  law.  there  are  no  fiscal  limita- 
tions upon  the  amount  of  Federal  reim- 
bursent  a  State  may  receive  for  mtJcing 
IV-A  foster  care  maintenance  payments. 
The  reported  bill  provide  in  section  474 
'bi  of  the  new  part  E  for  a  celling  on 
foster  care  maintenance  payments,  based 
upon  a  20-percent  increase  over  a  State's 
fiscal  1977  payments,  and  a  10-percent 
Increase  thereafter  until  1983  Our 
amendment  would  advance  those  effec- 
tive dates  1  year,  to  reflect  the  passage 
of  time  since  H.R.  7200  was  reported  by 
the  Finance  Committee  last  year. 

The  reported  bill  and  the  amendment 
also  would  provide  for  an  alternative 
payment  to  States  based  upon  a  State's 
share  of  $100  million  based  upon  its  pop- 
ulation under  the  age  of  18.  A  State  is 


entitled  to  elect  which  method  of  pay- 
ment it  wishes  to  receive. 

Mr.  President,  although  I  appreciate 
the  concern  expressed  by  many  that  a 
ceiling  on  foster  care  payments  poses 
some  risks.  I  also  recognize  that  the  pres- 
ent funding  system  may  actually  en- 
cqurage  unnecessary  use  of  foster  care 

;ause  of  its  totally  imrestricted.  open- 
ided  nature.  The  original  proposal  con- 
sVered  by  the  Finance  Committee  would 
hkve  limited  the  States  to  payments  of 
lONjercent  over  the  previous  fiscal  year 
payments  for  a  5-year  period. 

I  felt  that  this  celling  was  too  restric- 
tive and  worked  with  the  Finance  Com- 
mittee to  develop  an  alternative  and 
higher  Increase — 20  percent — for  the 
first  year.  This,  of  course,  provides  a 
higher  base  against  which  the  subse- 
quent 10-percent  increases  are  there- 
after measured.  I  believe  that  this  ap- 
proach— while  perhaps  not  ideal — does 
move  in  the  direction  of  discouraging 
foster  care  placements  for  children. 
Hopefully,  these  provisions,  combined 
with  an  Increase  in  funding  for  child 
welfare  services  programs  under  title 
rV-B,  will  provide  the  necessary  incen- 
tives to  keep  children  out  of  the  foster 
care  system  and  in  their  own  families 
wherever  possible. 

Mr.  President,  our  amendment  and  the 
bill  as  reported  also  would  provide  that 
any  moneys  a  State  receives  for  its  foster 
care  maintenance  program  which  It  does 
not  need  for  foster  care,  can  be  utilized 
for  the  child  welfare  services  under  title 
IV-B.  I  believe  that  this  is  an  Important 
provision  to  provide  an  added  incentive 
for  States  not  to  leave  children  in  foster 
care  unnecessarily  merely  to  keep  the 
size, of  their  program  at  a  certain  level 
to  insure  future  levels  of  support. 

Mr.  President.  I  think  that  it  Is  In- 
cumbent upon  Congress  to  watch  care- 
fully the  effects  and  results  of  this  cell- 
ing. If  In  the  future  It  appears  to  be  un- 
realistically  too  low  to  accommodate  ris- 
ing costs  or  unforeseen  elements  in  case- 
loads, then  we  would  obviously  want  to 
develop  necessary  adjustments  to  the 
law. 

COST    IMPACTS 

Mr.  President,  I  want  to  clarify  one 
issue  that  has  appeared  to  cause  some 
confusion.  Although  the  Finance  Com- 
mittee's report  includes — on  page  116  of 
report  No.  95-573— an  estimated  cost  im- 
pact under  the  title  IV-B  program,  this 
estimate— as  the  footnote  in  the  report 
Indicates  on  page  119 — Is  in  anticipation 
of  increased  appropriations  imder  the 
existing  authorization.  The  amendment, 
as  did  the  reported  bill,  makes  no  changes 
in  the  current  authorizations  of  appro- 
priations of  $2S6  million  annually.  The 
Finance  Committee's  report  antici- 
pates—and I  concur — that  the  changes 
we  are  making  In  the  programs  and  serv- 
ices authorized  under  title  IV-B  will 
make  It  more  likely  that  the  administra- 
tion will  seek  Increased  funding  for  title 
IV-B,  which  will  be  favorably  considered 
by  Congress. 

Mr.  President,  let  me  also  point  out 
that  the  Congressional  Budget  OCQce 
cost-estimate— set  forth  on  page  125  of 
the  committee  report — projects  that  the 
adoption  assistance  program  established 
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by  this  amendment  will  actually  result 
in  savings  since  moving  these  children 
out  of  foster  care  into  permanent  adop- 
tive homes  Is  far  less  costly  than  con- 
tinuing them  in  foster  care. 

MODIFICATIONS    OF   THE    FINANCE    COMMTTTEE 
REPORTED    BILL 

Mr.  President,  in  the  interest  of  seeing 
this  legislation  enacted  before  the  end 
of  the  95th  Congress,  I  am  offering  it  as 
an  amendment  to  the  pending  bill  basi- 
cally in  the  form  approved  by  the  Senate 
Finance  Committee  in  H.R.  7200.  I  per- 
sonally had  hoped  to  see  enacted  a  more 
extensive  measure  deriving  from  the  ac- . 
commodations  between  this  region  and 
the  House  version  of  H.R.  7200  which 
would  have  very  likely  resulted  in  con- 
ference. This  is  no  longer  possible  given 
the  legislative  situation. 

But  I  continue  to  feel  strongly  that  the 
measures  contained  In  the  bill  as  re- 
ported— particularly  as  they  related  to 
adoption  assistance  for  children  with 
special  needs — represent  important  and 
necessary  steps  forward  in  our  treatment 
of  needy  children. 

Because  of  the  conference  situation,  I 
have  made  two  adjustments  in  the  text 
of  H.R.  7200  reported  provisions.  The 
first  is  to  advance  the  effective  dates 
of  each  of  the  provisions  1  year  to  refiect 
the  time  that  has  passed  since  H.R.  7200 
was  reported  last  year.  The  second 
change  would  eliminate  the  restriction  on 
the  amount  of  funds  the  Appropriations 
Committee  may  appropriate  for  the  new 
child  welfare  services  provided  for  in 
new  section  428  (b)  and  (c)  of  the  new 
part  E.  The  bill  as  reported  restricted  the 
amount  of  funds  that  the  Appropriations 
Committee  could  designate  for  carrying 
out  the  new  programs.  This  provision — 
unwisely  I  think^would  constitute  a 
ceiling — not  merely  a  permissible  ear- 
mark— on  funds  appropriated  for  new 
programs  under  title  IV-B.  The  admin- 
istration has  indicated  its  support  for 
increased  funding  for  the  protective  serv- 
ices spelled  out  in  the  legislation,  but 
not  for  continuing  to  pour  funds  into  the 
IV-B  program  which  might  be  expended 
upon  services  unrelated  to  the  prevention 
of  unnecessary  foster  care.  The  adjust- 
ment In  the  amendment  would  merely 
permit  the  Congress  the  flexibility  to  ap- 
proDriate  whatever  amount  is  necessary 
to  carry  out  the  activities  and  programs 
provided  for  in  subsections  (b)  and  (c) 
of  section  428  of  the  new  part  E. 

NONCHILD    WELFARE    AMENDMENT    FROM 
H.R.    7200 

Mr.  Presideht,  in  order  to  secure 
agreement  from  the  ranking  minority 
member  of  the  Finance  Committee  (Mr. 
Curtis)  ,  we  have  Included  in  this  amend- 
ment another  provision  from  H.R.  7200 — 
sectitin  524 — which  relates  to  earned  in- 
come disregards  for  AFE>C  recipients.  Al- 
though many— including  the  adminis- 
tration— believe  that  some  revisions  are 
necessary  to  the  existing  law  on  earned 
income  disregards  for  working  welfare 
recipients,  many  also  believe  the  pro- 
visions of  H.R.  7200  are  far  too  restric- 
tive and  may  actually  result  in  discour- 
aging welfare  recipients  from  working. 
The  peculiar  floor  situation  we  are  now 
facing,  however,  necessitates  our  accept- 


ing this  provision  in  order  to  obtain  con- 
sideration of  the  important  adoption  and 
child  welfare  provisions  of  this  amend- 
ment. 

CONCLUSION 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  Child  and  Human  Devel- 
opment of  the  Human  Resources  Com- 
mittee, I  believe  that  the  adoption  assist- 
ance and  child  welfare  provisions  of  the 
amendment  I  am  offering  today — derived 
from  the  Finance  Committee's  reported 
bill — represent  important  steps  forward 
in  our  necessary  efforts  to  meet  the  needs 
of  the  hundreds  of  thousands  of  children 
who  are  now  locked  into  a  dismal  and 
depressing  system.  I  believe  that  these 
provisions  begin  to  make  the  type  of 
changes  that  will  give  these  children  a 
real  future — an  opportunity  to  grow  and 
develop  into  productive  and  healthy  citi- 
zens. 

Mr.  President,  I  want  to  express  my 
appreciation  for  the  cooperation  of  the 
chairman  and  floor  manager  (Mr.  Long) 
and  the  chairman  of  the  Public  Assist- 
ance Subcommittee  (Mr.  Moynihan).  I 
am  also  very  indebted  to  Michael  Stern 
and  Joe  Humphreys  of  the  Finance  Com- 
mittee staff  for  their  very  able  assistance 
and  contributions  to  our  efforts  on  be- 
half of  this  legislation  for  the  past  18 
months.  Without  their  wise  counsel  then 
and  today,  we  would  never  have  been 
able  to  reach  the  point  of  successful  ac- 
tion on  these  very  important  provisions. 

I  thank  the  Senator  from  New  York 
for  his  very  effective  assistance  on  this 
matter  today.  It  is  a  pleasure  to  work 
with  him.  I  applaud  the  move  we  are 
about  to  make. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 
•  Mr.  RIEGLE.  Mr.  President,  I  wish  to 
express  my  support  for  the  amendment 
offered  by  the  Senator  from  New  York 
(Mr.  Moynihan)  embodying  the  provi- 
sions of  title  I  of  H.R.  7200  as  reported 
from  the  Finance  Committeee.  As  a 
member  of  the  Human  Resources  Com- 
mittee's Subcommittee  on  Child  and  Hu- 
man Development,  I  am  pleased  that  this 
essential  reform  of  Federal  adoption 
policy  will  finally  be  acted  upon  by  the 
full  Senate. 

As  many  of  my  colleagues  are  aware, 
the  adoption  subsidy  provisions  of  this 
title  have  been  included  in  legislation 
introduced  by  Vice  President  Mondale, 
when  he  was  chairman  of  the  Subcom- 
mittee on  Children  and  Youth,  and  by 
Senator  Cranston  in  this  Congress. 
These  provisions  will  encourage  the 
adoption  of  handicapped  children  and 
others  with  special  needs  by  preventing 
the  arbitrary  cutoff  of  Federal  assistance 
to  these  children  when  they  are  placed 
with  a  family  of  their  own.  Too  many 
children  with  special  needs  have  been 
cut  off  from  the  possibility  of  adoption, 
because  parents  who  wanted  to  adopt 
them  could  not  afford  the  additional 
costs  that  would  have  resulted  from  the 
arbitrary  cutoff  of  Government  assist- 
ance. 

I  would  like  to  point  out,  however,  that 
the  amendment  we  are  considering  to- 
day includes  a  provision  stating  that  ex- 
penditures under  the  foster  care  assist- 
ance program  will  remain  constant  after 
1982.  This  provision  seems  to  me  to  be 


premature  at  this  time,  as  well  as  a  ques- 
tionable judgment  in  view  of  our  uncer- 
tainty about  what  the  needs  of  such  chil- 
dren will  be  in  the  future.  Since  this  pro- 
vision has  not  received  adequate  con- 
sideration by  the  full  Senate,  I  would 
hope  that  the  Senate  conferees  on  this 
bill  wUl  be  receptive  to  the  arguments 
that  may  be  offered  by  the  House  con- 
ferees concerning  the  inappropriateness 
of  such  a  provision. 

Having  cosponsored  two  bills  contain- 
ing adoption  subsidy  provisions  (S.  961 
and  S.  1928)  and  having  participated  in 
hearings  on  this  subject,  I  can  urge  my 
colleagues  to  support  the  amendment  of 
the  Senator  from  New  York,  as  I  believe 
it  can  provide  an  extremely  cost-effec- 
tive means  of  encouraging  the  adoption 
of  children  with  special  needs,  so  that 
they  will  have  a  fair  chance  at  growing 
up  in  a  loving  family  of  their  own.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Utah. 

The  point  of  order  is  not  well  taken. 

Mr.  HANSEN.  What? 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  well  taken. 

Mr.  HANSEN.  May  I  suggest  the  ab- 
sence of  a  quorum  on  my  time  until  the 
Senator  from  Utah  arrives? 

Mr.  NELSON.  I  wonder  if  the  Senator 
will  withhold  that  so  that  I  may  make 
a  unanimous-consent  request? 

Mr.  HANSEN.  No.  I  want  to  protect 
the  Senator  from  Utah  who  is  not  in  the 
Chamber. 

Mr.  NELSON.  I  wUl  do  that. 

I  ask  unanimous  consent  that  his 
amendment  be  temporarily  laid  aside. 

Mr.  HANSEN.  With  the  understand- 
ing that  the  unanimous-consent  agree- 
ment reserves  the  right  to  object,  I  yield 
to  the  Senator  from  Wisconsin  in  order 
that  he  may  make  the  point  I  think  he 
has  in  mind. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Utah  be  tem- 
porarily laid  aside  solely  for  the  pur- 
pose of  finishing  action  on  my  unani- 
mous-consent request  of  about  30  min- 
utes ago,  on  action  on  the  bill  involving 
the  two  wilderness  areas  in  the  State 
of  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WILDERNESS  LANDS,  WISCONSIN 

The  PRESIDING  OFFICER.  "Ilie  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HJi.  12264)    to  designate  certain 
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lands  In  the  State  of  Wisconsin  as  wilder- 
ness. 

The  Senate  continued  the  considera- 
tion of  H.R.  12264. 

Mr.  NELSON.  Mr.  President,  this  bill 
has  been  approved  by  the  minority  and 
the  majority,  Senator  Hansen  and  Sen- 
ator Jackson,  and  it  was  passed  by  the 
House  of  Representatives. 

I  move  the  adoption  of  the  bUI. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  12264)  was  read  the 
third  time  and  passed. 

Mr.  HANSEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  NELSON.  I  thank  the  Senator 
from  Wyoming. 


REVENUE  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  HR.  13511. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  Wyoming  yield  30  seconds 
tome? 

Mr.  HANSEN.  I  yield  1  minute  to  the 
Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  1  min- 
ute. 

UJ>    AMENDMDENT    NO      1033 

(Purpose:  To  prohibit  the  Issuance  of  fringe 
benefit  regulations) 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  unprlnted  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator's  previous  amend- 
ment is  set  aside  per  the  previous  agree- 
ment. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  for 
himself  and  Mr.  Stevens,  Mr  Citrtis,  Mr. 
Eastland,  Mr.  Towek.  Mr.  Young.  Mr  Dom- 
ENici,  Mr.  SCHMiTT,  Mr.  Helms,  Mr.  Oarn, 
Mr.  OoLDWATEK,  and  Mr.  Hayakawa,  proposes 
unprlnted   amendment  numbered   2033. 

Mr.  HATCH.-  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bUl  add  the  following 
section : 
Sac.      .  Prince  BENxrrr  kcoTTLATtoNs. 

No  regulation  shall  be  Issued  In  final  form 
providing  for  the  Inclusion  of  any  fringe 
benefit  as  part  of  gross  income  by  reason 
of  Section  61  of  the  Internal  Revenue  Code 
of  1964. 

Mr.  HATCH.  Mr.  President,  this 
amendment  prohibits  the  Treasury  De- 
partment from  issuing  final  regulations 
that  would  Include  employee  fringe 
benefits  as  part  of  gross  Income.  It  Is 
designed  to  remedy  a  very  serious  prob- 


lem, a  problem  that  would  not  have 
arisen  were  it  not  for  the  overzealous 
reinterpretation  of  the  Tax  Code  by  the 
Internal  Revenue  Service. 

Present  law  forbids  the  IRS  from  in-, 
stituting  any  new  taxes  on  fringe  bene- 
fits until  1980.  I  believe  this  ban  on  IRS 
regulations  should  be  made  permanent. 
It  is  the  responsibility  of  Congress  to 
determine  tax  policy,  not  the  IRS. 

It  has  been  the  traditional  role  of  the 
Internal  Revenue  Service  to  exclude 
fringe  benefits  from  taxation  unless  ex- 
pressly Instructed  otherwise  by  the 
House  and  Senate.  Only  in  recent  years 
has  the  bureaucracy  taken  such  a  keen 
interest  in  these  benefits.  This  issue  digs 
deeply  into  the  pocketbocks  of  the 
American  public.  According  to  the  Bu- 
reau of  Economic  Analysis,  if  fringe 
benefits  were  taxed  today,  it  would  mean 
an  increase  of  $240  to  the  average  tax 
payer. 

IRS  Commissioner  Jerome  Kurtz  and 
his  agency  have  exhibited  an  unusual 
persistence  in  trying  to  include  fringe 
benefits  as  part  of  taxable  income.  In  an 
interview  last  year  with  U.S.  News  & 
World  Report,  the  Commissioner  was 
asked:  "Why  do  you  not  assume  that  if 
Congress  wanted  to  tax  employee  fringe 
benefits,  it  would  have  told  you?  The 
Commissioner  responded  and  I  quote; 

We  really  don't  have  the  option  simply  to 
stand  stUlfor  practices  that  have  been  fol- 
lowed In  the  past  Our  revenue  agents  In  the 
field  are  bright  and  Inventive. 

The  Commissioner  adds  that  he  is 
looking  at  employee  fringe  benefits  "with 
considerable  intensity."  He  says  he  takes 
■  a  very  broad  approach."  He  adds,  "I 
believe  they're  basically  taxable." 

Mr.  President,  my  fellow  Senators,  I 
did  not  know  that  the  tax  laws  of  this 
Nation  were  decided  by  "bright  and  in- 
ventive revenue  agents."  I  did  not  know- 
that  the  IRS  Commissioner  could  pass 
judgment  on  the  tax  practices  estab- 
lished by  the  Congress.  And  I  do  not  be- 
lieve this  Congress  will  tolerate  that  kind 
of  action. 

What  kind  of  benefits  will  be  taxed 
by  these  regulations?  The  IRS  has  al- 
ready indicated,  if  allowed,  it  will  Include 
the  following  as  taxable  income:  Dis- 
counts for  store  clerks;  free  parking 
spaces;  free  trips  for  airline,  bus,  and 
railroad  employees;  company  picnics; 
company  Christmas  parties;  education 
in  the  form  of  free  on-the-job  training: 
tree  tuition  for  children  of  university 
faculty;  meals  provided  to  an  employee 
at  a  discount  rate;  and  a  score  of  other 
items  now  considered  to  be  tax-free.  The 
imaginative  powers  of  the  IRS  seem  to 
be  unlimited  with  regard  to  this  matter. 
When  will  it  stop?  If  a  parking  space 
becomes  taxable  income,  because  It  is  a 
benefit,  will  the  IRS  eventually  conclude 
that  the  benefits  of  a  housewife  are  also 
taxable  Income? 

And  who  win  be  hurt  most  by  these 
regulations?  Not  high  salaried  executives 
who  can  more  easily  absorb  an  Increase 
in  taxes.  The  people  most  affected  will 
be  the  low-  and  middle-income  wage 
earners,  the  men  and  women  who  al- 
ready have  trouble  making  ends  meet. 
A  tax  on  fringe  benefits  will  require  a 


much  higher  percentage  of  their  wages, 
without  any  additional  take-home-pay 
to  offset  an  additional  tax.  Mr.  Presi- 
dent, I  do  not  beheve  that  the  budget 
of  the  average  taxpayer  has  any  slack 
in  it.  The  average  taxpayer  does  not  have 
the  spare  cash  on  hand  to  pay  taxes  on 
the  discoimts  that  his  employer  gives 
him  or  to  pay  taxes  for  his  use  of  com- 
pany-owned recreational  facilities. 

The  taxpaying  public  is  clamoring  for 
a  reduction  in  taxes,  not  an  increase. 
And  rightly  so.  According  to  the  eco- 
nomic unit  of  U.S.  News  &  World  Re- 
port, the  combined  taxes  levied  by  Fed- 
eral, State,  and  local  governments 
amounted  to  $521  billion  in  1977,  an  In- 
crease of  62  percent  since  1972,  a  period 
of  only  5  years.  And  now  the  IRS  wants 
more.  Can  the  Senate  justify  such  ac- 
tions at  a  time  when  America's  savings 
and  investment  rates  are  already  among 
the  lowest  In  the  industrialized  world? 
At  a  time  when  the  Senate  has  promised 
the  American  people  a  substantial  tax 
cut? 

Mr.  President,  the  law  that  now  re- 
stricts the  IRS  from  taking  immediate 
action  will  expire  in  less  than  15  months. 
During  that  period,  many  long-term 
labor  contracts  wiU  be  negotiated  by 
companies  and  labor  unions.  As  a  mem- 
ber of  the  Human  Resources  Committee. 
I  am  concerned  about  the  failure  of  the 
Congress  to  provide  a  clear  indication  as 
to  what  portion  of  fringe  benefits  will 
someday  be  taxable.  How  can  business 
and  labor  negotiate  with  any  certainty 
when  the  Government  cannot  agree  on 
a  definition  of  gross  income?  If  IRS  reg- 
ulations are  reinstated  at  some  future 
date,  any  gains  achieved  by  labor  unions 
during  contract  negotiations  may  sud- 
denly be  wiped  out.  Woe  to  the  labor 
leader  who  must  explain  such  an  un- 
fortunate situation  to  the  rank-and-file. 
But  greater  tragedy  will  befall  the  work- 
ers and  their  families.  Business  and 
industry  leaders  are  also  facing  a  dilem- 
ma. Long-term  planning  is  seriously  cur- 
tailed by  the  unpredictability  of  future 
wage  and  benefit  commitments.  Is  not 
contract  bargaining  tough  enough  with- 
out adding  this  variable  of  uncertainty? 

Mr.  President,  this  amendment  may 
be  the  only  one  introduced  to  the  tax 
bill  that  will  have  no  impact  on  the  cur- 
rent budget  or  any  projected  budget.  By 
adding  this  measure  to  the  bill,  the  Sen- 
ate will  not  cut  taxes.  It  will  simply  give 
Congress  more  control  over  future  tax- 
ation. 

To  date,  we  In  the  Congress  have  not 
been  willing  to  face  this  issue  headon. 
On  August  2  of  this  year,  the  Senate 
passed  H.R.  12841,  a  bill  which  restricts 
the  IRS  from  Issuing  regulations  on 
fringe  benefits  until  1980.  This  bill  ex- 
tended an  earlier  bill,  H.R.  9251.  which 
prohibited  the  Issuance  of  regulations 
until  July  1  of  this  year.  Instead  of  pro- 
viding the  IRS  with  proper  instructions 
to  leave  tax  legislation  to  the  Congress, 
we  have  twice  put  off  considering  the 
matter  until  "a  review  of  these  Issues" 
can  be  undertaken.  The  manner  In 
which  this  problem  has  been  handled 
has  only  Increased  the  uncertainty  about 
the  future  taxation  of  these  benefits.  The 
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House  Ways  and  Means  Committee 
should  be  credited,  however,  for  its  ac- 
■  tlon  to  create  a  task  force  that  has  al- 
ready begun  hearings.  I  look  forward 
with  great  interest  to  learn  the  details  of 
their  findings.  But  in  general,  what  will 
the  task  force  tell  us?  They  will  tell  us 
what  fringe  benefits,  if  any,  should  be 
taxed.  When  we  receive  that  informa- 
tion, we  should  act,  and  act  decisively. 
The  decision  to  impose  a  new  tax  on  any 
fringe  benefits  should  be  made  here  in 
Congress.  Unless  the  law  is  changed. 
that  will  not  occur.  It  is  senseless  to 
allow  the  IRS  the  prerogative  to  act 
first,  which  then  forces  Congress  to 
repeal  its  regulations.  It  is  time  to  put 
an  end  to  this  game  of  "cat  and  mouse." 
Let  the  task  force  make  its  suggestions 
and  let  Congress  impose  the  tax. 

Commissioner  Kurtz  has  taken  his 
stand  on  this  issue.  His  persistence  in 
raising  additional  revenues  appears  un- 
relenting. Edward  E.  Scharff,  writing  in 
this  month's  issue  of  Money  magazine 
made  the  following  observation  about 
the  most  recent  viewpoint  espoused  by 
the  Commissioner : 

The  Issue  has  become  so  volatile  that 
Kurtz  and  other  administration  officials 
now  refuse  to  be  Interviewed  on  fringe 
benefits.  But  Kurtz'  aides  make  It  plain  that 
if  Congress  falls  to  act  decisively,  Kurtz  will 
be  ready  to  take  tough  measures  In  1980. 
Moreover,  they  note,  the  present  Congres- 
sional ban  merely  precludes  IRS  officials 
from  Issuing  new  guidelines  on  the  subject. 
It  does  not  prevent  IRS  agents  from  taking 
matters  Into  their  own  hands.  Most  agents 
are  well  aware  of  their  boss'  sentiments  re- 
garding fringe  benefits.  It  Is  unlikely  they 
win  wait  for  Kurtz  to  announce  a  formal 
policy  before  taking  action. 

The  time  has  come  to  put  an  end  to 
these  unsolicited  efforts  by  the  Internal 
Revenue  Service  to  heap  a  heavier  tax 
burden  on  the  shoulders  of  millions  of 
American  taxpayers.  Congress  must  act 
now  to  prevent  future  abuse  by  the  IRS. 
I  do  not  believe  the  American  people  will 
tolerate  an  additional  and  burdensome 
tax  that  is  harshly  Imposed  by  our  un- 
elected  bureaucracy. 

Mr.  President,  I  intend  to  ask  for  the 
yeas  and  nays  on  this  amendment. 

And  I  ask  unanimous  consent  that 
this  be  placed  In  the  order  following 
other  amendments  preceding  It. 

Mr.  PROXMIRE.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  reserves  the  right 
to  object. 

Mr.  PROXMIRE.  What  was  that  re- 
quest? 

Mr.  HATCH.  That  this  amendment  be 
also  placed  In  the  order  behind  the  other 
preceding  amendments. 

Mr.  PROXMIRE.  I  thank  the  Senator, 

The  PRESIDING  OFFICER,  Is  there 
objection? 

Mr.  METZENBAUM.  There  is  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  objects. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion with  respect  of  bringing  up  one  of 
the  Senator's  amendments,  but  I  think 
there  is  a  question  of  whether  we  should 
stack   them   all   up.   There  are  other 


Members  who  have  amendments  to  bring 
up.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted. 

Mr.  HATCH.  All  right. 

TTie  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER,  Mr.  President,  will 
the  Senator  yield? 

Mr.  HANSEN.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Montana, 

Mr.  MELCHER.  I  thank  the  Senator 
from  Wyoming. 

Xn>   AMENDMENT   No.    2034 

(Purpose:  To  provide  that  both  the  depend- 
ent's and  spouse's  services  are  given  ade- 
quate consideration  in  determining  estate 
tax  basis  for  Jointly  owned  farm  or  busi- 
ness interests) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  As  long 
as  the  amendment  of  the  Senator  from 
Utah  is  pending,  no  further  amend- 
ments are  In  order. 

Mr.  MELCHER.  I  ask  unanimous  con- 
sent that  the  Senator's  amendment  be 
set  aside  and  my  amendment  be  called 
up. 

Mr.  HATCH.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  HATCH.  I  am  happy  to  have 
unanimous  consent  to  set  my  amend- 
ment aside  and  put  In  order,  and  I  will 
even  allow  this  Senator's  amendment  to 
go  ahead  of  mine,  otherwise  we  are  going 
to  hear  mine. 

Mr.  MELCHER.  Mr.  President,  I  re- 
serve the  remainder  of  my  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  we  will  not  have  objections 
to  setting  amendments  aside  so  that  the 
Senate  can  make  some  progress. 

I  hope  the  Senator  from  Utah  could 
have  his  amendment  up,  and  I  under- 
stood he  had  one  amendment  up  and  one 
set  aside  for  a  second  one.  I  hope  that 
Senators  would  not  object,  because  In  due 
time  the  Senate  will  work  its  will  on  the 
first  amendment  In  any  event. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HATCH.  Mr.  President.  I  asked 
that  my  amendment  be  set  aside  in  the 
regular  order  and  then  called  up.  I  asked 
for  the  yeas  and  nays  at  that  time.  It 
was  objected  to.  If  they  want  to  object  to 
that.  I  will  allow  my  amendment  to  be 
pending. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that.  I  am  trying  to  defend  the  Senator. 

Mr.  HATCH.  I  understand  that,  and  I 
appreciate  it. 

Mr.  ROBERT  C.  BYRD.  I  hope  objec- 
tion will  not  be  made  to  his  calling  up 
another  amendment  and  there  will  not 
be  objection  to  the  Senator  from  Mon- 
tana, so  the  Senate  can  be  getting  some 
work  done.  Otherwise,  it  Is  just  wrangling 
and  getting  nothing  done  and  eventually 
we  are  still  going  to  have  to  dispose  of 
both  of  those  amendments  one  way  or 
another. 


So,  Mr.  President.  I  ask  unanimous 
consent  that  the  Senator  have  (me 
amendment  pending. 

Mr.  HATCH.  I  have  <Mie  set  aside,  and 
this  is  my  present  amendment  which  is 
the  pending  amendment.  I  ask  unam- 
mous  consent  that  it  be  set  aside  and 
placed  in  the  order  behind  the  other 
amendments  that  presently  exist  follow- 
ing the  cloture  vote. 

Mr.  ROBERT  C.  BYRD.  And  then  let 
the  Senator  from  Montana  be  permitted 
to  go  ahead. 

Mr.  HATCH.  Pine. 

Mr.  ROBERT  C.  BYRD.  I  hope  that 
will  not  be  objected  to. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  my  right  to  object,  will  the 
agreement  to  accept  the  amendment  at 
that  point  preclude  the  raising  of  a  par- 
liamentary inquiry  as  to  whether  or  not 
It  Is  a  germane  amendment  at  that  point? 

Mr.  ROBERT  C.  BYRD.  No;  it  will  not. 

Mr.  HATCH.  I  will  not  ask  that. 

Mr.  ROBERT  C.  BYRD.  We  waive  no 
points  of  order  In  getting  the  unanimous 
consent. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  Senator. 

And  I  ask  that  my  amendment  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Melchex) 
proposes  unprlnted  amendment  numbered 
2034. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  374,  line  18,  strike  out  "spouse  of 
the  decedent"  and  Insert  in  lieu  thereof  "de- 
cedent and  the  spouse  of  the  decedent". 

On  page  374,  lines  22  and  23,  strike  out 
"acquisition  indebtedness"  and  insert  In  lieu 
thereof  "value" 

On  page  375,  lines  7  and  8,  strike  out  "ac- 
quisition indebtedness"  and  insert  in  lieu 
thereof  "value" 

On  page  376,  strike  out  lines  8  through  15 
and  insert  In  lieu  thereof  the  following  new 
subparagraphs : 

"(C)  Inherited  property. — POr  purjKises  of 
applying  this  subsection  and  subsection  (a) 
in  the  case  of  any  property  which  had  been 
acquired  as  separate  property  either  by  the 
decedent  or  surviving  spouse  by  gift,  be- 
quest, devise,  or  inheritance,  the  value  of 
such  property  (at  the  time  acquired  by  the 
decedent  or  surviving  spouse)  shall  be  taken 
into  account  under  this  subsection  as  addi- 
tional consideration  f\imlsbed  by  the  dece- 
dent or  spouse  who  acquired  such  property 
by  gift,  bequest,  devise,  or 

"(D)  Coordination  With  Sitbsection 
(a) . — If  elected  by  the  executor,  the  amount 
of  consideration  furnished  shall  be  deter- 
mined solely  under  this  subsection  for  pur- 
poses of  applying  subsection  (a).  The  elec- 
tion shall  be  made  in  such  manner  as  pre- 
scribed by  the  Secretary." 

Mr.  MELCHER.  Mr.  President,  this 
amendment  is  easy  to  imderstand.  It 
corrects  the  situation  where  tbe  wife. 
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when  her  husband  dies,  for  purposes  of 
inheritance  tax,  cannot  count  the  appre- 
ciated value  of  the  property  that  they 
have  worked  on  on  their  farms  and 
ranches  across  all  of  America.  This  is 
totally  unfair,  but  yet  that  is  the  way 
our  tax  law  now  exists. 

Mr.  MUSKEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  MUSKIE.  Does  the  Senator  have 
a  copy  of  his  amendment  so  we  can  eval- 
uate its  budgetary  implications? 

Mr.  MELCHER.  Yes. 

TTie  widow  survives  the  husband. 
There  was  a  debt  on  the  farm  or  ranch 
at  the  time  that  she  became  the  wife. 
Even  though  it  was  30  or  40  years  ago, 
the  value  of  the  farm  or  ranch  that  was 
inherited  at  the  time  of  marriage,  when 
it  comes  to  the  time  of  figuring  out  how 
much  of  that  inheritance  or  the  surviv- 
ing widow  will  be  counted  as  contribut- 
ing to  the  value  she  is  entitled  to  have 
she  has  to  go  clear  back  to  the  time  of 
acquirement. 

It  is  totally  unfair.  The  woman  on  the 
farm  or  ranch  contributes  just  as  much 
to  the  success  of  that  operation  as  does 
the  husband,  and  to  not  allow  the  wom- 
an, when  she  becomes  a  widow,  to  have 
the  value  of  the  appreciation  of  the  land 
is  totally  unfair. 

While  part  of  the  bill  before  us  corrects 
some  of  this,  this  merely  adds  to  it  and 
makes  it  totally  fair.  If  we  believe  in 
ERA,  if  we  believe  that  women  have  an 
equal  right  to  property,  then  by  all 
means  the  Senate  should  accept  this 
unanimously. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  MELCHER.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  METZENBAUM.  It  is  controlled 
time. 

Mr.  HANSEN.  Maybe  the  Senator  from 
Maine  would  yield  to  the  Senator  from 
Ohio. 

Mr.  MUSKIE.  Yes,  I  yield  a  minute.  I 
might  say  again  we  are  undertaking  to 
get  the  budgetary  implications,  and 
there  is  a  possibility  that  It  has  budg- 
etary implications. 

I  yield  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  appreciate  the 
Senator  from  Maine  yielding. 

Will  the  Senator  from  Montana  indi- 
cate why  there  should  be  this  discrimi- 
nation? Will  the  Senator  Indicate  why 
women  who  live  on  farms,  on  ranches,  as 
agsilnst  city  dwellers  who  also  pay  tax, 
and  where  the  women  are  oftentimes  in- 
volved in  a  little  family-owned  business, 
where  they  pay  a  tax  on  a  business  sim- 
ilar to  a  ranch,  I  wonder  why  we  eye 
standing  here  suggesting  a  special  kind 
of  preferential  treatment  for  those  wom- 
en who  live  on  farms  and  ranches  in 
contradistinction  to  those  who  live  In  the 
cities? 

Mr.  MELCHER.  I  am  happy  to  tell  my 
friend  from  Ohio  that  we  do  not  make 
any  distinction  at  all.  If  it  is  a  small 
business  the  same  applies.  If  it  is  a  large 
business  the  same  applies.  It  is  Just  be- 
tween the  surviving  spouse,  and  it  will 
not  apply  Just  to  land,  but  that  Is  the 


point  I  am  particularly  addressing  my- 
self to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Maine  (Mr.  Muskie) 
yield  me  1  minute? 

Mr.  MUSKIE.  Yes,  I  yield  1  minute. 

Mr.  PROXMIRE.  Mr.  President,  may 
I  aisk  the  distinguished  Senator  from 
Montana  under  the  present  law,  as  I  un- 
derstand it,  you  pass  an  estate  from  a 
husband  to  a  wife  tax-free  at  $106,000. 
This  amendment  cam  only  help  estates 
above  that  amount;  is  that  correct? 

Mr.  MELCHER.  It  would  help  an 
estate  of  $500,000,  $300,000.  $200,000. 

Mr.  PROXMIRE.  Under  the  present 
law,  it  is  up  to  $106,000,  so  unless  you 
have  an  estate  higher  than  that  it  would 
not  have  an  effect. 

Mr.  MELCHER.  That  is  not  our  imder- 
standing  at  all,  that  it  is  exempted  up 
to  that  amount.  The  exemption  is  much 
smaller. 

Mr.  PROXMIRE.  Our  information  is 
that  it  is  exempt  up  to  that  point  where 
it  is  passing  from  husband  to  wife  only. 

What  is  the  revenue  effect  of  the 
Senator's  amendment?  How  much  is 
involved?  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  MELCHER.  I  ask  for  an  additional 
1  minute  from  somebody  to  respond. 

Mr.  MUSKIE.  I  yield  1  minute. 

Mr.  MELCHER.  Under  existing  Fed- 
eral estate  tax  law  the  exemption  is 
$134,000  plus  $250,000,  so  we  are  not  talk- 
ing about  a  passage  from  husband  to 
wife.  We  are  talking  about  a  case  of  a 
widow  on  inheritance.  In  answer  to  the 
question  on  how  much  it  would  cost,  we 
are  advised  by  the  Joint  Committee  on 
Taxation  that  the  cost  is  negligible  over 
and  above  what  is  already  in  the  bill. 

Mr.  MUSKIE.  May  I  say  on  that,  I  still 
do  not  know  what  the  first  full  year's  cost 
of  this  amendment  would  be.  There 
would  be  no  cost  in  fiscal  1979  for  a  very 
simple  reason.  It  would  not  be  effective 
until  after  December  31  of  this  year  and 
there  is  a  period  of  9  months,  I  believe,  to 
file  for  a  benefit.  So  the  revenue  implica- 
tions for  fiscal  year  1979  will,  indeed,  be 
zero  as  far  as  we  can  estimate.  But  we 
also  conclude  that  there  will  be  a  full 
year's  cost  thereafter,  and  we  do  not 
know  what  that  will  be. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  hais  expired. 

Mr.  PROXMIRE.  As  I  understand  this 
amendment  will  come  up  later  and  we 
can  discuss  it  then.  There  is  no  time 
limit. 

Mr.  STONE.  Mr.  President,  I  ask  for 
3  minutes. 

The  PRESIDING  OFFICER  (Mr. 
FoRD) .  Who  yields  time? 

Mr.  STONE.  I  ask  the  Senator  from 
New  York  whether  he  will  yield  to  me  for 
a  colloquy. 

Mr.  MOYNIHAN.  The  Senator  Is  happy 
to  yield  3  minutes. 

Mr.  STONE.  Mr.  President,  I  intend  to 


offer  as  an  amendment  to  the  tax  bill  a 
bin  I  introduced,  S.  3464,  which  is  print- 
ed amendment  No.  3853,  which  would 
provide  for  a  nonrefundable  tax  credit 
against  Federal  income  tax  liability  of 
up  to  $200  for  the  amount  of  the  upcom- 
ing increases  for  the  social  security  re- 
quired contributions  for  employees,  em- 
ployers, and  self-employed. 

While  the  social  security  tax  rate  was 
increased  by  only  1.55  percent  in  the  last 
3  years,  the  taxable  wage  base  was  in- 
creased by  a  tremendous  227  percent  in 
the  same  period. 

In  effect,  what  this  bill  and  this  amend- 
ment would  do  would  be  for  the  next  3 
years  to  prevent  the  social  security  con- 
tributors from  suffering  these  tremen- 
dous increases  all  at  once. 

I  wonder  whether  the  Senator  from 
New  York,  acting  as  floor  manager  of 
the  bill,  could  resoond  to  the  tremendous 
necessity  that  this  Senator  sees  with 
regard  to  protecting  our  middle-income 
taxpayers  against  the  impact  of  such  a 
social  security  hike  coming  in  the  next 
several  years? 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  first  say  that  the  Senator  from  Florida 
addresses  himself  to  a  very  fundamental 
issue  of  this  tax  bill,  and  he  does  so  with 
authority  and  informed  concern  that  one 
can  only  admire  and  congratulate  him 
for. 

I  would  have  to  say  that  the  Senate 
Finance  Committee  has  designed  this  tax 
reduction  bill  to  meet  precisely  the  con- 
cerns of  the  Senator  from  Florida,  which 
is  to  say  that  the  tax  reduction  will  more 
than  cover  the  scheduled  social  security 
tax  increases  which  concern  him. 

He  is  absolutely  right  to  raise  the  ques- 
tion. But  what  I  would  hope  is  that  he 
might  judge  that  the  committee  has 
responded  to  his  concern  and,  in  the  cir- 
cumstances, I  would  hope  he  might  agree 
that  it  is  not  necessary  at  this  time  to 
offer  his  amendment. 

Mr.  STONE.  I  thank  the  distinguished 
floor  manager  of  the  bill,  the  Senator 
from  New  York. 

I  think  it  is  vitally  important  that  the 
middle-  and  lower-income  taxpayer  who 
is  about  to  pay  increased  contributions 
to  social  security,  recognizes  the  fact  that 
this  Senate,  acting  on  the  recommenda- 
tion of  the  Senate  Finance  Committee,  is 
indeed,  making  offset  protection  avail- 
able, lessening  the  burden  on  those  social 
security  taxpayers  by  at  least  as  much. 
Mr.  MOYNIHAN.  Mr.  President,  can 
we  have  order?  The  Senator  from  Florida 
is  making  an  important  point  which  the 
Senators  will  wish  to  hear. 
Mr.  STONE.  I  thank  the  Senator  from 

New  York.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  MOYNIHAN.  I  yield  1  more 
minute. 

Mr.  STONE.  I  think  it  is  vitally  impor- 
tant that  the  message  arrive  in  the  minds 
of  the  social  security  taxpaylng  contrib- 
utors in  the  next  several  years  that  this 
Senate,  responding  to  the  Senate  Finance 
Committee's  bill,  Is  making  offset  pro- 
tection. 

My  bill  and  my  amendment  were  going 
to  directly  do  that.  What  the  committee 
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has  done  and  what  the  Senate  presum- 
ably will  do  is  to  do  in  a  variety  of  provi- 
sions what  the  Senator  from  Florida 
would  Uke  to  have  done,  and  which  would 
take  care  of  this  increased  burden. 

Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. May  I  say  it  was  the  Senator's  con- 
cern which  in  no  small  measure  animated 
and  guided  the  committee's  action  during 
the  drafting  process. 

Mr.  STONE.  I  thank  the  Senator. 

In  light  of  this  response  I  will  not  call 
up  my  amendment  3853.  I  thank  the 
Senator. 

Mr.  MOYNIHAN.  May  I  say  it  is  for  us 
to  thank  him  for  having  been  so  active  in ' 
the  matter  in  the  first  instance.  I  appre- 
ciate his  courtesy  of  withdrawing  the 
amendment. 

Mr.  STONE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  MOYNIHAN.  I  would  be  happy  to 
yield  1  minute. 

UP    AMENDMENT     NO.     203S 

Mr.  HODGES.  Mr.  President,  Friday 
night,  October  6,  an  amendment  was 
agreed  to  of  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  and  which  was  accepted 
by  the  Senator  from  Louisiana. 

Unfortunately,  that  amendment  was 
drawn  to  amend  the  bill  itself,  when  in 
fact  it  needed  to  be  drawn  to  amend  the 
committee  amendment. 

So  at  this  time  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
deemed  to  be  amended  in  just  the  same 
way  as  the  bill  was  amended  by  amend- 
ment No.  3589  on  October  6,  1978.  There 
are  no  Treasury  problems  or  other  diflS- 
culties.  and  I  ask  unanimous  consent 
that  that  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HODGES.  I  thank  the  Senator 
from  Oklahoma,  and  I  thank  the  Chair. 

Mr.  HANSEN.  Mr.  President.  I  yield  1 
minute 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  just  a  moment,  please? 

Will  the  Senator  from  Arkansas  send 
his  correction  to  the  desk? 

Mr.  HODGES.  Would  I  send  the 
unanimous-consent  request? 

The  PRESIDING  OFFICER.  The 
amendment  with  the  correction. 

Mr.  HODGES.  Yes.  Is  the  amendment 
in  order? 

The  PRESIDING  OFFICER.  The 
amendment  is  in  order. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section : 

"Sec.       .    AMENDMENT    OF    GOVERNING    INSTRU- 
MENTS TO  Meet  Requirements  for 
Gifts     of      Split  Interest     to 
Charity 
(a)    Charitable  Lead  Trusts  and  Chari- 
table   Remainder    Trusts   in   the   Case   of 
Estate  Tax. — The  first  sentence  of  paragraph 
(3)    Of  section  2056(e)    Is  amended  to  read 
as  follows:  "In  the  case  of  a  will  executed 
before  December  31.  1977.  or  a  trust  created 
before  such  date.  If  a  deduction  Is  not  allow- 
able at  the  time  of  the  decedent's  death  be- 
cause of  the  failure  of  an  interest  In  prop- 
erty which  passes  from  the  decedent  to  a 
person,  or  for  a  use,  described  in  subsection 
(a)    to  meet  the  requirements  of  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  of  this 


subsection,  and  If  the  governing  instrument 
Is  amended  or  conformed  on  or  before  De- 
cember 31.  1978.  or.  If  later,  on  or  before  the 
30th  day  after  the  date  on  which  judicial 
proceedings  begun  on  or  before  December  31. 
1978  (which  are  required  to  amend  or  con- 
form the  governing  instrument) ,  become 
final,  so  that  Interest  Is  In  a  trust  which 
meets  the  requirements  of  such  subpara- 
graph (a)  or  (B)  (as  the  case  may  be),  a 
deduction  shall  nevertheless  be  allowed." 

(b)  Charitable  Lead  Trusts  and  Chari- 
table Remainder  Trusts  in  the  Case  of 
Income  and  Gift  Taxes. — Under  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate.  In  the  case  of  trusts  created 
Before  December  31.  1977.  provisions  compa- 
rable to  section  2055(e)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  amended  by  sub- 
section (a) )  shall  be  deemed  to  be  included 
In  sections  170  and  2522  of  the  Internal  Rev- 
enue Code  of  1954. 

UP  amendment  no.  2034 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  wiU  the 
distinguished  Senator  from  Wyoming 
yield  me  1  minute? 

Mr.  HANSEN.  I  yield  1  minute  to  the 
Senator  from  Utah. 

Mr.  HATCH.  I  call  up  an  unprinted 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  until  the  amendment  of 
the  Senator  from  Montana  is  disposed  of, 
no  other  amendment  can  be  considered. 

The  question  now  recurs  on  agreeing  to 
the  amendment  of  the  Senator  from 
Montana.  Who  yields  time? 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  Presi- 
dent, I 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Ohio? 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  Senator  from  New  York  yield  me  1 
minute  on  the  amendment? 

Mr.  MOYNIHAN.  I  would  be  happy  to. 

Mr.  PROXMIRE.  Mr.  President,  we  are 
in  an  impossible  situation  here.  I  do  not 
think  anyone  intended  to  have  a  limita- 
tion of  debate  on  these  amendments ;  but 
if  we  cannot  debate  them  we  are  going  to 
have  to  vote  without  an  opportunity  to 
hear  what  they  are.  The  Senator  from 
Montana  probably  has  a  good  amend- 
ment, but  we  have  had  no  opportunity  to 
debate  it  or  consult  the  Treasury  about  it. 
I  do  not  think  there  was  any  limitation 
intended,  so  I  hope  the  Chair  will  find  a 
way  whereby  we  will  not  be  in  a  position 
that  we  cannot  have  a  chance  to  consider 
amendments  before  we  have  to  vote  on 
them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Chair  cannot  control  this.  The  Sen- 
ator will  have  to  obtain  time  from  some- 
one that  has  control  of  time.  The  Chair 
cannot  yield  it. 

The  PRESIDING  OmCER.  The  ques- 
tion recurs 

Mr.  MOYNIHAN.  Mr.  President 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield 
himself? 

Mr.  MOYNIHAN.  I  yield  myself  1  min- 
ute. 


I  £un  advised  that  the  Treasury  De- 
partment, while  generally  supportive  of 
the  amendment  of  the  Senator  from 
Montana,  would  wish  that  a  modiflcaticm 
be  made  in  it,  and  I  wonder  if  it  would 
be  possible  for  his  amendment  to  be  set 
aside  for  a  moment  while  the  Senator 
confers  with  representatives  of  the 
Treasury  Department,  so  that  he  might 
bring  us  back  an  amendment  we  would 
all  happily  support,  as  I  think  it  is  our 
disposition  to  do. 

I  yield  30  seconds  to  the  Senator  from 
Montana  to  respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  30  seccxids. 

Mr.  MELCHER.  Mr.  President,  I  would 
be  happy  to  do  that,  and  would  be  de- 
lighted to  agree  with  the  request,  if  we 
can  have  a  vote,  if  it  is  necessary,  at  1 :30. 

Mr.  MO"yNIHAN.  That  would  be  agree- 
able to  me. 

Mr.  METZENBAUM.  Mr.  President,  I 
may  want  to  make  a  motion  to  lay  it  on 
the  table,  and  I  do  not  wish  to  have  my 
rights  precluded  on  that  subject. 

Mr.  MOYNIHAN.  That  is  a  vote. 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentary inquiry.     . 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  If  a  motion  is  made  to 
table,  and  the  yeas  and  nays  are  called 
for,  out  of  whose  time  does  that  come? 

The  PRESIDING  OFFICER.  It  would 
be  divided  equally  between  the  three 
Senators  controlling  the  time. 

Mr.  METZENBAUM.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Will  the  Senator 
from  New  York  yield  me  3  minutes? 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  will  yield  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  2  minutes. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

Mr.  President,  I  am  not  sure  whether 
I  am  for  or  against  this  amendment,  and 
frankly,  without  having  adequate  time  to 
debate  an  amendment  of  this  nature  on 
the  floor,  to  learn  exactly  what  it  does, 
I  think  it  is  impossible  for  the  Members 
of  the  Senate  to  proceed  with  any  dili- 
gence in  the  exercise  of  th^  responsi- 
bilities. 

I  think  this  amendment  overlooks  a 
matter  that  is  of  great  significance  at 
the  moment,  relative  to  the  value  of 
stocks  of  a  corporation  owned  by  a  dece- 
dent, and  the  question  of  whether  or  not 
that  value  is  related  to  the  time  that  the 
decedent  passes  away  or  goes  back  to 
the  original  value  of  the  stock  when  the 
decedent  acquired  it. 

That  Is  a  major  issue  that  is  pending 
at  the  moment.  Congress  acted  on  that 
subject,  and  then  has  delayed  implemen- 
tation of  It. 

I  would  like  to  know  what  this  amend- 
ment is  all  about.  I  think  there  is  a  lot 
of  money  involved  in  it;  but  frankly, 
without  adequate  time  for  debate,  I 
frankly  want  to  make  it  clear  that  I  will 
object  to  any  other  amendments  being 
brought  up — or  any  specltd  orders  with 
respect  to  them;  I  cannot  object  to 
amendments  being  brought  up — at  least 
imtil  such  time  as  I  am  assured  there 
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will  be  adequate  time  to  debate  in  full 
such  amendiaents. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  METZENBAUM.  May  I  have  10 
more  seconds,  before  the  Senator  does 
that? 

Mr.  MOYNIHAN.  I  withdraw  the 
quonmi  call  request,  and  yield  10  sec- 
onds to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  have  just  been 
advised  that  the  Melcher  amendment 
would  cost  between  $40  million  and  $80 
million,  starting  in  1980.  If  that  be  the 
case 

Mr.  MOYNIHAN.  It  would  not  be  the 
case  in  fiscal  1979. 

Mr.  METZENBAUM.  That  is  correct, 
starting  in  1980;  $40  million  to  $80  mil- 
lion, according  to  the  Joint  Committee 
on  Internal  Revenue  Taxation. 

Mr.  President,  that  is  not  an  insignifi- 
cant amount.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HANSEN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes. 

Mr.  HANSEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator may  proceed. 

SUNSET    AMEKDMENT 

Mr.  HANSEN.  Mr.  President,  I  hope 
the  distinguished  Senator  from  Ohio 
(Mr.  Glenn)  is  here.  He  has  been  waiting 
most  patiently  to  hear  me,  and  I  know 
he  will  be  tremendously  interested  in 
what  I  have  to  say. 

Mr.  President,  I  rise  to  oppose  the 
amendment  of  the  distinguished  Sen- 
ator from  Ohio  which  has  the  purpose  of 
adding  so-called  "tax  expenditures"  to 
the  sunset  bill. 

Mr.  President,  I  am  not  a  philosopher 
but  I  disagree  with  the  underlying  ra- 
tionale of  tax  expenditures.  Implicit  in 
any  argument  on  tax  expenditures  Is  the 
underlying  assumption  that  the  Govern- 
ment has  a  prior  right  to  all  of  the  tax- 
payer's Income  and  It  Is  only  through 
a  combination  of  Government  generos- 
ity and  tax  expenditures  that  we  the 
taxpayers  are  allowed  to  keep  anything. 

Now.  my  view  of  taxes  is  that  they  are 
the  obligation  of  the  citizens  to  pay  for 
the  ordinary  and  necessary  functi  ns  of 
Government.  No  more.  The  Government 
is  not  entitled  to  one  dime  more  than  It 
needs  to  carry  out  those  functions. 

Now,  I  have  told  you  I  am  no  philoso- 
pher and  I  do  not  think  there  are  too 
many  philosophers  in  my  State,  but  I 
will  tell  you  this:  The  people  in  Wyoming 
have  no  trouble  understanding  the  Idea 
that  the  Government  has  a  right  to  all 
the  wealth'  In  the  country;  they  Just 
think  it  is  crazy. 

Mr.  President,  we  have  seen  some  very 
pretty  charts  prepared  by  the  Senator 
from  Massachusetts  on  these  tax  expend- 
itures. They  seem  to  show  hundreds  of 
billions  of  dollars  being  lost  to  the  Gov- 
ernment through  insidious,  offensive, 
special  interest  "loopholes."  Let  us  take 
a  look  at  some  of  these  loopholes: 


Exclusion  of  sick  pay — ^that  is  when 
an  employee  gets  sick  and  the  employer 
continues  his  wages — there  is  a  very  lim- 
ited exclusion  of  income. 

Exclusion  of  unemployment  benefits. 

Exclusion  of  workmen's  compensation 
benefits. 

Exclusion  of  special  benefits  for  dis- 
abled coal  miners. 

Exclusion  of  capital  gain  on  the  sale  of 
their  home  for  those  over  age  65 — this  Is 
so  a  retired  couple  who  sells  their  home 
and  moves  to  an  apartment  (probably 
on  a  fixed  income )  do  not  get  hit  with  a 
huge  capital  gain.  But  do  not  worry,  Mr. 
Kennedy,  under  present  law  we  still  get 
them  under  the  minimum  tax  provisions. 

Here  are  some  more  "tax  expenditure 
loopholes": 

The  additional  exemption  for  those 
over  age  65. 

The  retirement  income  credit  for  the 
elderly. 

Exclusion  of  veterans  disability  com- 
pensation. 

Exclusion  of  veterans  pensions. 

Exclusion  of  benefits  from  the  GI  bill. 

And  how  about  this  loophole: 

The  additional  exemption  for  the 
blind. 

One  of  the  largest  and  in  fact  fastest 
growing  item  of  the  so-called  tax  expend- 
iture is  the  personal  deduction  for  State 
and  local  income  and  sales  taxes.  In 
other  words,  the  provision  that  prevents 
double  taxation  is  listed  here  as  a  tax 
expenditure. 

And  every  time  a  State  raises  its  taxes, 
the  deduction  gets  larger  and  Mr.  Ken- 
nedy gets  to  put  another  one-half  inch 
on  his  red  and  blue  columns  of  tax 
expenditures. 

Let  me  turn  now  to  the  estimates  of 
these  tax  expenditures.  Much  has  been 
made  of  the  fact  that  the  Joint  Com- 
mittee on  Taxation  and  the  Treasury 
compiled  this  list  of  tax  expenditures. 
This  somehow  attests  to  their  au- 
thenticity. What  has  not  been  pointed 
out  is  that  the  Joint  Committee  was 
very  careful  to  warn  us  about  the  in- 
discriminate use  of  these  figures. 

First,  each  of  these  figures  for  each 
tax  expenditure  is  based  on  the  assump- 
tion that  only  the  tax  provision  in  ques- 
tion is  deleted  and  all  other  features  of 
the  tax  system,  including  the  structure 
of  rates,  remain  unchanged. 

Second,  each  tax  expenditure  is  meas- 
ured in  isolation.  That  is.  it  Is  assumed 
that  economic  considerations  remain  un- 
changed in  response  to  the  deletion  of 
each  item.  In  other  words,  if  the  capital 
gains  exclusion  were  repealed,  these  esti- 
mates assume  no  change  in  investment 
pattern,  consumption  or  any  other  aspect 
of  economic  activity. 

This  is  what  the  Joint  Committee 
on  Taxation  said  about  its  estimates : 

A  tax  expenditure  Is.  however,  only  the 
revenue  gain  directly  associated  with  a  hy- 
pothetical repeal  of  the  provision  in  ques- 
tion and  does  not  reflect  any  revenue  loss 
due  to  a  decline  in  economic  activity  which 
might  result  from  repeal  of  that  tax  pro- 
vision. 

The  third  assumption  is  that  taxpayer 
behavior  remains  unchanged  in  response 
to  the  hypothetical  repeal  of  a  tax  ex- 
penditure   provision.    The    Joint   Com- 


mittee says  of  this  "In  many  cases  this 
assumption  is  unrealistic."  Finally,  we 
have  heard  numbers  exceeding  $100  bil- 
Uon  in  tax  expenditures.  How  Is  this 
arrived  at?  Senator  Kennedy  has  simply 
added  up  all  the  individual  numbers  and 
tells  us  we  are  "losing"  $100  billion  in 
tax  expenditures.  This  is  what  the  Joint 
Committee  says  about  that: 

Tax  expendlturet'"  estimates  cannot  be 
simply  added  tog^er  to  form  totals  for  •  •  • 
a  grand  total. 

Repeal  of  multiple  provisions  Is  simply 
not  the  total  of  the  Individual  estimates. 

Let  me  summarize  my  position: 

First.  I  disagree  with  the  concept  of  the 
government  claiming  a  right  to  all 
wealth. 

Second.  Tax  expenditures  of  the  kind 
listed  by  the  Budget  Committee  are 
falacious  and  misleading. 

Third.  The  definition  of  tax  expendi- 
tures by  the  Budget  Committee  goes  to 
gross  Income  only,  yet  the  amendment  by 
Senator  Glenn  includes  estate  taxes,  gift 
taxes,  and  excise  taxes.  These  Items  have 
never  been  considered  by  the  Joint  Com- 
mittee or  the  Congressional  Budget  Of- 
fice. 

Fourth.  The  estimates  of  the  so-called 
tax  expenditures  are  totally  invalid  when 
considered  in  toto  and  even  individually 
since  it  is  based  on  a  static  economy 
which  simply  Is  not  true. 

Fifth.  The  Glenn  amendment  is  not 
simply  a  review  process.  It  runs  the  very 
real  danger  of  having  tax  laws  that  are 
beneficial  to  the  citizen  of  every  class 
expire  through  inaction  or  error  of  the 
Congress:  two  possibilities  that  I  would 
not  bet  against. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

The  Senator  is  entitled  to  be  heard. 
Will  Senators  who  wish  to  have  discus- 
sions please  retire  to  the  cloakrooms? 

Mr.  HANSEN.  Mr.  President.  I  reserve 
the  remainder  of  my  tlme^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STONE.  Mr.  President,  I  ask  for  3 
minutes  to  bring  up  an  amendment, 
which  I  will  then  ask  to  have  set  aside. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  How  much  time  have  I  re- 
maining, Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  29  minutes. 

Mr.  LONG.  Mr.  President.  I  yield  2 
minutes  to  the  Senator. 

Mr.  STONE.  Mr.  President,  I  call  up 
amendment  No.  3882. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Mon- 
tana Is  pending. 

Mr.  STONE.  Mr.  President.  I  ask  unan- 
imous consent  that  It  be  In  order  to  call 
up  amendment  No.  3882  for  a  period  of 
2  minutes,  following  which  It  will  be  set 
aside.  

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

amendment   no.    3882 

(Purpose:    Relating   to   charging   of  excew 
earnings  under  social  security  program) 
Mr.  STONE.  Mr.  President.  I  call  up 

my  amendment  No.  3882  and  ask  for  Its 

immediate  consideration. 
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The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
The  Senator  from  Florida  (Mr.  Stone)  for 
himself  and   Mr.   Chiles,   prc^xises  amend- 
ment No.  3882. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VI  of  the  blU,  add  the 
following  new  section: 

CHABGINC    OP    EXCESS    EARNINGS    UNDER    SOCIAL 
SECURITY    PROGRAM 

Sec.  .  (a)  Section  203(f)(1)  of  the  So- 
cial Security  Act  Is  amended — 

(1)  In  clause  (E)  of  the  last  sentence 
thereof — 

(A)  by  Inserting  "(with  respect  to  which 
an  election  made  under  the  succeeding  sen- 
tence Is  effective)"  immediately  after  "the 
taxable  year",  and 

(B)  by  striking  out  "the  first  month"  and 
Inserting  in  lieu  thereof  "the  first  month 
after  December  1977",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  provisions  of 
clause  (E)  of  the  preceding  sentence  shall 
be  applicable  to  the  excess  earnings  of  an 
Individual  for  the  one  (and  only  one)  tax- 
able year  of  such  individual  with  respect  to 
which  such  Individual  has  elected  (In  such 
form  and  manner  and  within  such  period  as 
the  Secretary  shall  by  regulations  prescribe) 
to  nave  such  provisions  apply  to  such  excess 
earnings.". 

(b)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  monthly 
benefits  payable  Tor  months  after  December 
1977,  as  though  such  amendments  had  been 
a  part  of  the  amendment  made  by  section 
303(a)  of  the  Social  Security  Amendments 
of  1977. 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  New  Jersey  (Mr.  Williams),  and 
the  Senator  from  Michigan  (Mr.  Riegle) 
be  added  as  cosponsors  to  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  my  dis- 
tinguished colleague  from  Florida  (Mr. 
Chiles)  and  I  offer  this  amendment  to 
the  Revenue  Act  of  1978. 

Our  amendment  would  alleviate  the 
financial  hardships  caused  by  the  retro- 
spective application  of  recent  changes  in 
the  social  security  earnings  test. 

Mr.  President,  as  you  know,  the  Social 
Security  Act  Amendments  of  1977  elim- 
inated the  monthly  earnings  test  in  favor 
of  an  annual  test  for  the  purpose  of  de- 
termining eligibility.  An  exception  was 
provided  to  allow  retirees  to  use  the 
monthly  test  in  the  first  year  of  retire- 
ment in  order  to  prevent  any  loss  in 
benefits  for  those  who  worked  part  of  a 
year  before  retiring.  The  effective  date 
of  this  change  was  January  1.  1978. 

Unfortunately,  the  Social  Security  Ad- 
ministration's Interpretation  will  prevent 
many  persons,  particularly  retired  teach- 
ers, from  taking  advantage  of  the  "first 
year  of  retirement"  exception  contained 
in  the  legislation.  Under  the  Interpreta- 
tion, the  first  year  In  which  a  nonservlce 
month  is  used  constitutes  the  first  year 
of  retirement,  even  though  the  nonserv- 


lce month  used  was  In  a  year  prior  to 
1978,  when  the  new  law  went  Into  effect. 

Mr.  President,  there  were  three  groups 
of  people  who  were  adversely  affected  by 
our  chiange  in  the  earnings  test:  retired 
insiuunce  agents,  retirees  engaged  in 
agricultural  businesses,  and  retired 
teachers.  The  Senate  has  already  passed 
legislation,  H.R.  12380,  which  would  al- 
leviate the  problem  encoimtered  by  the 
retired  insurance  agents.  This  legisla- 
tion is  now  in  conference.  Those  retirees 
engaged  in  farming  were  given  relief 
through  an  administrative  ruling  of  the 
Social  Security  Administration.  This 
leaves  the  retired  teachers  as  the  only 
group  which  has  not  been  afforded  the 
relief  they  deserve.  It  is  the  Intent  of 
this  amendment  to  provide  such  relief 
to  this  worthy  group  of  individuals  who 
have  been  unfairly  penalized. 

Mr.  President,  an  active  teacher  who 
was  eligible  for  social  security  benefits 
in  July  and  August  of  1977  but  did  not 
retire  until  Jime  1978.  would  receive  no 
benefits  until  January  1979.  Such  a  per- 
son would  be  denied  the  "first  year  of  re- 
tirement" exception  in  1978  because  of 
the  retrospective  application  of  the  new 
test,  a  provision  which  would  have  not 
been  foreseen  in  the  summer  of  1977. 

I  do  not  believe  that  Congress  intended 
its  legislation  to  be  retroactively  applied 
on  those  unsuspecting  senior  citizens  who 
planned  their  retirement  under  the  old 
laws.  Mr.  President,  our  amendment 
would  clarify  our  intent  and  eliminate 
the  retrospective  effect  of  the  SSA  ruling. 
It  would  allow  all  social  security  bene- 
ficiaries to  use  the  monthly  earnings  test 
in  any  1-year  period  after  1977. 

The  number  of  persons  adversely  af- 
fected by  the  retrospective  application  of 
the  law  is  estimated  by  the  SSA  to  be 
250,000.  Mr.  President,  I  feel  that  it  is 
Incumbent  upon  the  Congress  to  adopt 
this  measure  in  fairness  to  those  recent 
retirees. 

Mr.  President,  another  problem  our 
amendment  addresses  Is  that  some  peo- 
ple, who  have  reached  the  age  of  65  but 
still  plan  to  continue  working,  apply  for 
social  security  solely  to  qualify  for  medi- 
care. These  beneficiaries  would  not  be 
covered  because  they  would  incur  non- 
service  months  in  more  than  1  year  after 
1977.  Our  amendment  Includes  the 
proper  technical  changes  to  allow  a  qual- 
ified individual  to  receive  medicare  pro- 
tection without  jeopardizing  his/her  re- 
tirement status  for  the  determination  of 
social  security  benefits. 

Mr.  President,  I  strongly  urge  the 
adoption  of  our  amendment  so  that  Con- 
gress will  have  dealt  fairly  with  the 
problems  encoimtered  by  our  senior  citi- 
zens due  to  the  misinterpretation  of  leg- 
islation passed  by  us  in  1977. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "A  Booby  Trap  for 
Social  Security  Retirees,"  which  ap- 
peared in  the  September  18  issue  of  U.S. 
News  and  World  Report  be  printed  in  the 
Record.  I  feel  that  this  article  outlines 
in  great  detail  the  problems  which  have 
been  encountered  by  retirees  as  they  try 
to  grapple  with  the  new  retirement  tests. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


A  Boost  Trap  for  Social  Sbcuritt 

An  obscure  change  in  the  retirement  teat 
for  Social  Security  benefits,  it  turns  out,  is 
going  to  have  a  shattering  Impact  on  mllUona 
of  iiniaiBpgpt.ing  people,  many  of  them  al- 
ready retired.  Some  examples — 

Thousands  of  retired  business  and  pro- 
fessional people  who  are  drawing  benefits  in 
1978  suddenly  have  been  disqualified  for 
those  benefits  and,  sooner  or  later,  are  going 
to  be  required  to  pay  back  moet  or  aU  of  the 
checks  received  in  1978  or  later. 

Many  who  retire  will  learn,  perhaps  too 
late,  that  they  wiU  not  be  entitled  to  any 
benefits  in  their  retirement  year.  As  a  result, 
they  may  be  In  for  some  lean  months. 

Thousands  who  are  working  just  enough 
hours  to  pick  up  $50  in  wages  tn  each  cal- 
endar quarter  In  order  to  qualify  for  a  future 
Social  Security  benefit  are  reaUy  not  earning 
or  getting  any  pension  credits  for  this  work 
and  for  the  payroll  taxes  taken  out  of  their 
small  stipends. 

For  countless  others,  the  change  In  ground 
rules  makes  careful  planning  a  matter  of 
crucial  Importance  as  retirement  time  ap- 
proaches. 

To  help  you  avoid  the  traps  laid  down  by 
the  rule  change  that  Congress  wrote  Into  law 
last  December,  here,  in  question-and -answer 
form,  is  a  look  at  the  old  and  new  rules. 

Just  what  is  the  change  in  the  retirement 
test? 

Basically,  it  Is  a  shift  from  a  monthly  to 
an  annual  basis  for  determining  If  an  Indi- 
vidual is  retired  and.  thus,  eligible  for  ben- 
efits. 

Under  the  old  law,  a  person  was  counted 
as  retired  In  any  month  in  which  he  or  she 
did  not  earn  more  in  wages  than  one  twelfth 
of  the  annual  maximum  amount  allowed  and 
did  not  perform  any  "substantial  services  In 
self -employment." 

Under  that  rule,  many  retired  people — as 
well  as  their  spouses,  widows  or  widowers 
and  even  surviving  children — have  mtule  It  a 
practice  to  work  part  of  each  year.  If  they 
worked  for.  say,  four  months  and  earned 
$10,000,  or  any  substantial  amount,  they  lost 
benefits  for  only  those  four  months.  They 
drew  their  regular  benefit  check  for  the  other 
eight  monttis. 

Now.  as  a  general  rule,  that  monthly  test 
Is  eliminated.  Any  wages  or  self-employment 
Income  in  excess  of  the  maximum  amounts 
allowed,  shown  in  the  table,  will  cause  a  loss 
of  benefits,  no  matter  when  the  money  is 
earned  during  a  year.  For  each  $2  above  the 
limit,  the  individual  will  lose  $1  In  benefits. 

How,  then,  can  a  person  draw  any  benefits 
in  the  year  of  retirement? 

Obviously,  someone  retiring  at  mid-year 
after  earning,  as  an  example,  $12,(XX),  could 
get  few,  if  any.  benefit  checks  for  six  months 
under  the  new  rule.  His  earnings  in  the 
months  prior  to  retirement  would  eliminate 
benefit  checks  for  the  rest  of  the  year.  So 
Congress  provided  an  exception.  In  the  year 
of  retirement,  and  only  in  that  year,  the  re- 
tiree still  can  make  use  of  the  monthly  test. 
If  a  worker  retires  at  midyear,  and  in  each 
of  the  last  six  months  of  the  year  neither 
earns  more  than  a  twelfth  of  the  maximum 
annual  amount  nor  works  very  much  In  self- 
employment,  he  or  she  will  be  eligible  foi 
benefits  in  those  six  months. 

This  makes  it  extremely  Important  to  se- 
lect the  retirement  year  with  care.  What  la 
the  definition  of  the  retirement  year? 

The  retirement  year  is  the  one  In  which 
the  Individual  first  satisfies  this  test:  He  or 
she  applies  for  benefits.  Is  old  enough  and 
otherwise  eligible,  and  has  at  least  one 
month  in  which  he  or  she  neither  earns  more 
than  the  exempted  wage  amount  nor  per- 
forms substantial  self -employment  serrlces. 

To  lllusftrate,  suppose  you  wlU  reach  age 
66  in  November  and  you  plan  to  retire  and 
start  drawing  benefits  at  that  time.  If  you 
do,  you  will  make  1978  your  retirement  year. 
But  this  means  that  you  will  be  able  to 
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make  use  of  the  montlily  retirement  test  for 
only  two  months,  November  and  December 
It  might  be  wise  to  wait  until  January.  1979, 
to  apply  and  establish  your  entitlement  to 
benefits.  Then,  In  1979,  you  could  earn  un- 
limited amounts  and  lose  benefits  only  for 
months  in  which  you  work. 

How,  with  that  exception,  can  people  lose 
first-year   benefits? 

By  unknowingly  setting  their  retirement 
year  prematurely  and,  thus,  wasting  their 
one-year  privilege  of  applying  the  monthly 
retirement  test.  Example;  A  schoolteacher 
who  reached  age  65  last  spring  applied  for 
benefits  Immediately,  though  she  planned 
to  continue  teaching  through  June,  1979. 
Under  the  monthly  retirement  test,  she  was 
able  to  draw  full  benefits  for  the  school- 
vacation  months  of  July  and  August. 

Now  It  turns  out  that  the  teacher's  move 
last  spring  to  qualify  for  benefits  made  1978 
her  retirement  year.  So,  If  she  retires  next 
sununer.  she  will  get  few  or  no  Social  Security 
benefits  for  six  months.  Under  the  annual 
retirement  test,  her  salary  for  the  first  half 
of  next  year,  before  she  actually  retires,  will 
bar  most  or  all  of  the  benefit  checks  she 
anticipates  for  the  last  half  of  1979. 

What  If  one  applies  at  age  65  just  to 
qualify  for  medical  benefits? 

That  can  still  be  done,  but  care  is  needed. 
Let's  suppose,  as  an  Illustration,  that  you — 
a  self-employed  person — did  Just  that  In 
June,  1977.  Then  you  spent  the  month  of 
December  lolling  on  the  beach  in  the  Ba- 
hamas. Or  let's  say  that,  after  applying  for 
benefits,  you  quit  one  job  and  found  another 
and,  thus,  earned  very  little  in  wages  In 
December. 

In  either  case,  you  applied  and  qualified 
for  benefits  and  had  one  nonworklng  month 
That,  unfortunately,  made  1977  your  retire- 
ment year.  Now,  when  you  actually  retire, 
you  will  not  be  able  to  make  use  of  the 
monthly  retirement  test.  Therefore,  If  yout 
total  earnings  In  your  year  of  actual  retire- 
ment exceed  the  maximum  allowance,  no 
matter  when  you  earn  the  money  during  the 
year,  you  will  lose  at  least  some,  perhaps  all. 
of  your  benefits  that  year. 

Note  this  fact:  It  makes  no  difference  that 
you  did  not  draw  any  retirement  benefit  for 
December.  You  were,  in  all  respects,  entitled 
to  draw  and  did  not  work  It  is  the  mere 
existence  of  entitlement  for  one  month  that 
counts  In  determining  your  retirement  year 
under  the  new  annual-earnings  rule 

What  should  an  Individual  do  to  avoid 
trouble  with  the  new  rule? 

Plan  carefully  For  people  in  various 
situations,  here  are  some  moves  to  be  con- 
sidered— 

An  Individual  who  has  not  yet  established 
a  month  of  entitlement:  If  you  app:y  simply 
to  qualify  for  hospitalization  insurance,  be 
careful  to  avoid  any  nonworklng  months 
until  you  are  ready  to  retire  Or  wait  to 
apply  for  hospital  protection  until  you  need 
It — that's  soon  enough.  Note  that  you  can 
apply  strictly  for  supplemental  medical  In- 
surance, and  start  paying  premiums,  with- 
out becoming  entitled  to  retirement  benefits 
and  wasting  your  one  year's  use  of  the 
monthly  rule. 

Someone  who,  without  Intending  to,  has 
already  established  a  month  of  entitlement 
and.  so,  has  already  lost  out  on  the  monthly 
rule:  'Vou  should  be  careful  to  plan  your 
retirement  starting  early  In  a  year.  Other- 
wise, you  are  likely  to  lose  some  or  all  of 
your  benefits  for  that  year,  even  if  you  do 
not  do  any  work  for  money  after  you  actu- 
ally retiree. 

An  Individual  who,  despite  these  warn- 
ings, retires  In,  say,  September,  only  to  find 
that  no  benefits  can  be  paid  for  September 
through  December.  Inquire  at  your  Social 
Security  office  about  special  arrangements 
to  draw  some  of  your  1979  benefits  in  ad- 
vance,   with    the   amounts   to   be   deducted 


from  1979  checks.  This  arrangement  can  save 
you  from  a  sudden  loss  of  income  In  1980. 
your  Social  Security  payment  will  go  back 
up  to  the  normal  level. 

Note:  For  self-employed  Individuals  whose 
accounting  or  fiscal  periods  are  not  calen- 
dar years,  the  regulations  are  more  complex 
and  require  even  more  careful  planning. 
Check  with  the  nearest  Social  Security  Ad- 
ministration office  to  find  out  what  you 
should  do 

Can  this  new  rule  hurt  people  who  already 
have  retired'' 

Yes,  Indeed  They  must  meet  the  annual 
retirement  test  If  they  expect  to  go  on  draw- 
ing benefits  And  many  will  find  It  Impossi- 
ble or  Impractical  to  do  that 

Example:  For  many  thousands  of  retired 
people  with  high  earning  capacity,  the  funds 
they  have  been  taking  home  by  working 
Just  a  small  part  of  each  year  will  be  too 
great  to  warrant  cutting  their  earnings  back 
to  the  maximum  annual  amount  allowed 
In  retirement.  These  Individuals  will  do  bet- 
ter to  give  up  some  or  all  of  their  benefits 
Instead. 

Retired  people  who  were  self-employed 
in  business,  the  professions  or  farming  are 
likely  to  be  hit  hardest.  Until  1978,  they 
could  draw  benefits  for  any  month  in  which 
they  did  not  work  more  than  50  hours  or. 
for  a  key  person  In  an  organization,  perhaps 
25  hours.  They  may  have  been,  and  still  may 
be.  earning  many  thousands  of  dollars  while 
drawing  most  or  all  of  their  Social  Security 
benefits.  However,  they  will  not  be  permitted 
to  do  that  anymore. 

For  some  classes  of  formerly  self-employed 
people,  little  can  be  done  to  avoid  :osing 
benefits  entirely.  An  example:  a  partner  in  a 
law  firm  who  became  partly  retired  and  en- 
titled to  benefits  In  1976.  His  self-employ- 
ment income  since  then — that  Is,  his  share 
of  the  partnership  earnings— Is  $30,000  a 
year  Nevertheless,  he  Is  drawing  full  Social 
Security  benefits,  because  he  does  not  "per- 
form substantial  services"  for  the  firm  In  any 
month.  In  time,  he  will  learn  that  under 
the  new  rule  he  has  not  been  eligible  for 
any  benefits  since  last  December 

And  that  goes  for  such  self-employed  peo- 
ple as  life-insurance  salesmen  who  con- 
tinue to  draw  commissions  and  farmers  who 
sell  carry-over  wheat.  Regardless  of  their 
continuing  self-employment  Income  In  re- 
tirement, they  could  be  paid  full  benefits  un- 
der the  old  monthly  test  Now,  even  If  they 
do  no  work,  they  lost  some  or  all  of  their 
Social   Security   checks. 

Here  Is  why:  For  Social  Security,  self- 
employment  Income  is  counted  in  the  year 
In  which  It  is  received,  no  matter  when  It 
was  earned  Now,  without  the  old  rule  to 
protect  benefits  In  nonworklng  months,  It 
Is  simply  an  Individual's  annual  earnings 
that  are  the  deciding  factor. 

For  many,  some  or  all  of  the  benefits  they 
are  drawing  or  have  drawn  in  1978  will  have 
to  be  paid  back.  If  neither  the  individual 
nor  the  government  learns  of  their  non- 
qualified retirement  checks  until,  say,  next 
year,  that  could  be  painful. 

Will  an  executive's  deferred  compensation 
received  I  retirement  knock  out  Social  Se- 
curity benefits? 

Each  such  case  is  on  its  own.  In  general, 
deferred  compensation  is  counted  when 
earned.  If  you  earned  It  in  1976  and  are 
drawing  it  in  1978,  It  probably  will  not  be 
counted  as  1978  earnings  under  the  retire- 
ment test,  although  paradoxically,  you  may 
have  to  pay  Social  Security  taxes  on  it. 

Are  there  no  other  exceptions  to  the  new 
annual  retirement  test? 

There  Is  one.  If  an  individual  loses  his 
benefit  entitlement  for  one  month  or  more 
and  then  becomes  entitled  to  a  different  type 
of  Social  Security  benefit,  he  or  she  will  get 
a  second  year  In  which  to  use  the  monthly 
retirement  test. 


Example:  A  widow  under  age  62  loses  her 
"mother's"  benefit  when  her  youngest  child 
reaches  age  18.  At  age  62,  she  will  become 
eligible  for  a  widow's,  rather  than  a  mother's 
benefit.  In  the  year  she  decides  to  start  draw- 
ing a  widow's  benefit,  she  can  use  tlie 
monthly  retirement  test. 

What  about  people  working  to  qualify  for 
the  minimum  benefit? 

They  come  under  another  new  rule.  In 
switching  to  the  anual  retirement  test.  Con- 
gress also  shifted  employers  from  a  quarterly 
to  an  annual  reporting  system.  In  the  proc- 
ess. Congress  scrapped  the  provision  under 
which  workers  have  gotten  one  quarter  of 
credit  for  each  calendar  quarter  in  which 
they  earned  and  paid  tax  on  *50  or  more. 

Under  the  new  rule,  effective  this  year, 
only  the  total  annual  earnings  count.  Earn 
$250  In  wages  of  self-employment  Income 
anytime  In  a  year  and  you  get  one  quarter 
of  credit.  You  get  two  quarters  for  earning 
$500  in  a  calendar  year,  three  for  $750  and 
four  for  $1,000. 

The  word  of  that  new  rule  is  going  to 
come  as  a  shock  to  many  people  who  have 
been,  and  are.  working  Just  enough  to  earn 
$50  each  quarter. 

Mr.  STONE.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  just  want 
to  associate  myself  with  the  remc'.rks  of 
the  distinguished  Senator  from  Florida. 
I  think  the  situation  without  the  amend- 
ment to  make  a  correction  really  would 
be  totally  unfair.  I  think  that  is  what  we 
are  seeking — equity. 

Here  is  a  group  of  people  who  have  cer- 
tainly labored  long  and  hard  in  the  vine- 
yards. To  not  give  them  this  benefit 
would  be  totally  unfair. 

I  wholeheartedly  support  the  remarks 
of  the  Senator  and  the  thrust  of  the 
amendment,  which  I  am  delighted  to 
cosponsor. 

Mr.  STONE.  I  thank  my  distinguished 
colleague. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  temporarily 
set  aside. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Louisiana  for 
yielding.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  reply  to  the  remarks  of  the  senior 
Senator  from  'Wyoming  (Mr.  Hansen). 
I  do  not  know  where  he  comes  up  with 
this  definition  of  tax  expenditures  but  it 
certainly  is  not  out  of  this  amendment. 

If  there  is  some  great  wild  economic 
theory  abroad  in  the  land  that  in  our 
system  of  free  enterprise  somehow  the 
Government  automatically  owns  all  of 
the  output  of  this  country  and  that  we 
only  deign  to  give  back  to  the  people  of 
this  country  what  we  out  of  our  Federal 
largess  decide  they  are  likely  to  need, 
then  that  is  some  wild  economic  theory 
well  beyond  me  and  not  incorporated  In 
this  amendment.  Yet  it  keeps  coming  up 
and  up  and  up  repeatedly,  as  though  I 
had  subscribed  to  some  great  Commu- 
nist or  socialist  theory  of  some  kind. 
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which  is  certainly  not  in  this  amend- 
ment. 

That  would  be  No.  1. 

I  do  not  know  where  these  definitions 
come  from  but  they  are  not  part  of  this 
amendment  and  no  one  can  show  me  any 
part  of  this  amendment  that  so  defines 
tax  expenditures.  Our  definition  of  it 
comes  directly  from  the  Congressional 
Budget  Act. 

So  when  the  Senator  talks  about  his 
people  in  Wyoming  thinking  this  series 
is  crazy,  I  join  with  his  people  in  Wyo- 
ming. I  highly  admire  the  people  in  Wyo- 
ming and  their  discerning  that  anything 
like  this  would  be  complete  nonsense.  I 
support  their  judgment  in  this  case. 

I  suppose  that  by  not  including  any- 
thing for  review  once  it  has  been  enacted 
here,  we  would  take  all  those  items  that 
the  distinguished  Senator  from  Wyoming 
listed  and  also  say  we  are  not  going  to 
consider  increasing  those.  I  would  say, 
go  to  the  sick 'and  say,  "You  have  what 
you  have  now,  but  do  not  ever  expect  the 
Federal  Government  to  raise  that,  do  not 
ever  expect  us  to  help  you  out  more,  be- 
cause we  are  not  going  to  commit  to  ever 
reviewing  this,  up  or  down  or  termina- 
tion." 

I  would  say  go  to  the  unemployed  and 
say,  "What  you  have  right  now,  you  are 
going  to  live  with.  Mister,  If  you  are 
unemployed,  do  not  ever  expect  the  Gov- 
ernment to  raise  that,  because  we  are 
not  going  to  consider  it." 

The  same  thing  with  workmen's  com- 
pensation. To  those  coal  miners  in  West 
■Virginia  and  Wyoming,  we  say  those 
benefits  will  never  be  increased  because 
we  are  never  going  to  get  around  to  any 
review  process  that  permits  those  things 
to  be  increased,  or  go  up  or  down  or  be 
sunsetted  or  whatever  to  see  if  they  are 
correct. 

On  capital  gains  for  those  over  65  that 
the  Senator  mentioned  are  moving  from 
their  homes  or  apartments,  to  give  them 
a  break  on  this,  we  say,  "Never  expect 
any  more,  do  not  expect  us  to  increase 
that,  because  we  are  never  going  to  get 
around  to  taking  it  up.  We  are  not  even 
going  to  consider  it  here,  it  will  be  this 
way  100  years  from  now,  because  we  have 
no  systematic  procedure  for  ever  looking 
at  it  again." 

That  is  the  only  thing  this  bill  pro- 
vides to  those  who  retire,  veterans  that 
are  disabled,  to  veterans  benefits  pay- 
ments, to  the  GI  bill  that  we  mentioned. 
Those  things  will  not  be  considered  on 
any  regular  basis.  This  amendment 
would  provide  a  rational  procedure  for 
doing  that. 

Next,  the  Senator  said  in  his  remarks 
that  this  is  not  a  review  process.  I  believe 
that  is  a  direct  quote,  "Not  a  review  proc- 
ess." If  this  does  not  establish  a  review 
process,  then  I  submit  to  the  Senator 
from  Wyoming  that  we  have  completely 
missed  the  mark,  because  that  is  all  this 
amendment  does.  All  it  does  is  establish 
a  systematic  review  process.  All  the  rest 
of  this  talk  about  some  wild  economic 
theory  that  we  have  subscribed  to,  some 
Socialist  or  Communist  doctrine  that  I 
am  now  supposed  to  be  subscribing  to  is 
false.  The  fact  that  we  do  not  take  on 
all  these  different  categories  to  the  sick, 


tmemployed,  workmen's  compensation, 
special  benefits  for  coal  miners,  capital 
gains,  retirement  benefits,  veterans'  dis- 
ability, veterans'  payments,  GI  bill — 
means  all  of  these  items  will  not  be  ter- 
minated under  this  bill  because  the  Sen- 
ate Finance  Committee  refuses  to  re- 
view them,  refuses  the  recommendation 
of  the  Senate,  the  Senate  refuses  to  con- 
sider them,  the  House  refuses  to  con- 
sider them. 

I  cannot,  in  my  wildest  imagination, 
think  that  we  would  refuse  to  consider 
those  things.  I  am  for  a  process  that  will 
permit  those  things  even  to  be  increased 
after  due  consideration.  Yet  we  do  not 
have  that  procedure  now.  We  do  not  have 
a  system  for  that  now.  That  is  what  this 
amendment  would  establish,  a  very 
straightforward,  simple  review  process. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  Maine  for  yielding  me  5 
minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator from  Maine  yield  me  3  or  4  min- 
utes to  see  if  it  is  possible  to  get  an 
amendment  considered  and  accepted? 

Mr.  MUSKIE.  I  yield  the  Senator  4 
minutes. 

Mr.  BAYH.  I  appreciate  the  courtesy  of 
the  Senator  from  Maine. 

AMENDMENT    3992 

(Purpose:  Relating  to  industrial  develop- 
ment bonds  for  facilities  involving  urban 
development  action  grants) 

Mr.  BAYH.  I  want  to  call  the  Sen- 
ates attention  to  an  amendment  I  of- 
fered on  Friday  No.  3992  which  deals 
with  the  combination  of  funding  avail- 
able under  the  UDAG  program  with  in- 
dustrial development  bonds.  The  law  now 
has  a  $1  and  $5  million  limitation.  The 
$5  million  is  not  applicable  if  the  total  in- 
vestment goes  over  $5  million.  In  the  wis- 
dom of  the  committee,  this  funding  level 
was  raised  from  $1  and  $5  million  to  $2 
and  $12  million.  In  other  words,  you  can 
invest  at  least  $2  million  in  industrial 
development  bonds  and  up  to  $12  million 
as  long  as  the  investment  is  not  more 
than  $12  million.  The  Senator  from  In- 
diana would  not  increase  the  size  of  the 
industrial  development  bonds  that  were 
permitted;  it  would  be  maintained  at 
$12  million,  but  would  permit  the  total 
size  of  the  investment  to  be  up  to  $20 
million. 

What  this  would  mean  is  that  we  would 
get  more  private  investment  capital  into 
the  UDAG  program.  I  do  not  know  what 
my  colleagues'  experience  has  been,  but 
I  have  found  UDAG,  in  my  judgment,  has 
been  very  successful,  because  we  have 
provided  seed  money.  Some  has  been  as 
high  as  $1  to  $30 — $1  of  seed  money  from 
UDAG,  $30  of  private  outside  capital.  I 
think  the  average  is  about  1  to  5,  not  to 
misrepresent  the  program.  It  is  directed 
at  redeveloping  our  urban  areas  and  that 
is  a  very  important  need. 

I  wonder  if  the  Senator  from  Lou- 
isiana and  the  Senator  from  Wisconsin 
might  consider  this. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  am  very  concerned  about  this.  As 


the  Senator  knows,  the  Committee  on 
Banking,  Housing,  and  Urban  Develop- 
ment has  jurisdiction  in  this  area. 

I  appreciate  the  Senator's  proposal,  but 
it  is  my  strong  feeling  that  too  much  of 
this  money  has  been  going  downtown. 
It  is  another  extension  of  the  urban  re- 
newal program.  Not  enough  has  been 
going  to  the  neighbcM-hoods,  the  inner 
city,  the  places  where  poor  people  live. 
It  seems  this  might  add  to  that. 

What  concerns  me  is  a  technical  but 
very  important  technical  difference.  As  I 
understand  that  amendment,  because  it 
would  open  it  up  to  projects  which,  as 
the  Senator  says,  go  up  to  $20  million, 
would  provide  $12  million  eligibility  for 
UDAG  programs,  it  would  cost  some- 
thing— not  much,  but  something.  The 
revenue  effect  in  the  first  year  would  be 
what,  $1  million? 

Mr.  BAYH.  $1  million  minus  3  months' 
worth  of  expenditure  which,  in  a  full 
calendar  year,  would  be  $1  million.  But 
since  we  are  not  going  to  have  this  take 
effect  imtil  the  first  of  January,  it  will 
only  be  for  tiiree  quarters  of  the  year, 
so  it  will  be  about  $750,000. 

Mr.  PROXMIRE.  Will  the  chairman 
permit  a  parliamentarj'  inquiry?  Would 
the  Senator  from  Maine  yield  me  1  min- 
ute? 

Mr.  BAYH.  Anybody  can  make  a  par- 
Uamentary  inquiry. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
if  the  amendment  of  the  Senator  from 
Indiana  would  be  in  order? 

Mr.  GLENN.  Mr.  President,  I  am  con- 
trolling the  time  for  the  Senator  from 
Maine.  I  yield  him  2  minutes. 

Mr.  PROXMIRE.  Under  the  Budget 
Act,  in  view  of  the  fact  that  the  bill  is 
now  at  the  limit  in  revenue  loss  and  this 
additional  revenue  loss,  small  as  it  is, 
nevertheless  is  specific  and  definite,  I  ask 
if  this  would  be  a  violation  of  the  Budget 
Act? 

The  PRESIDING  OFFICER.  Until  the 
amendment  is  sent  up  and  the  Chair  has 
an  opportunity  to  see  it,  it  carmot  an- 
swer the  parliamentary  inquiry. 

Mr.  BA"5rH.  I  ask  unanimous  consent 
that  it  be  appropriate  to  consider  this, 
that  the  amendment  of  the  Senator  from 
Montana  be  temporarily  set  aside.  I  send 
my  amendment  to  the  desk.  It  has  not 
been  submitted  but  has  been  printed. 

The  PRESIDING  OFFICER.  Did  the 
Chair  understand  the  Senator  from  In- 
diana to  ask  imanimous  consent  that  the 
amendment  by  the  Senator  from  Mon- 
tana be  set  aside  and  his  amendment  be 
considered? 

Mr.  BAYH.  The  way  I  understand  it, 
that  is  the  only  way  it  can  be  done. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Is  there  objectlMi? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The   Senator   from  Indiana    (Mr.   Bath) 
proposes  an  amendment  numbered  3992. 

Mr.  BAYH.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  300,  between  lines  21  and  22,  In- 
sert the  following  new  section : 
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8«c.  339.  lNC«eASE  in  Capital  Expenditure 
Allowance  With  Respect  to 
Which  $12,000,000  Shall  Issue 
Rule  Applies  in  Case  or  Urban 
Development  Action  Grant 
Facilities. 

(a)  Increase  in  Amount  of  Capital  Ex- 
penditures.— Paragraph  (6)  of  section  103 
(c)  (relating  to  exemption  for  certain  small 
Issues)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph 

"(I)  Urban  development  action  grants  — 

"(I)  In  general. — Notwithstanding  the 
provisions  of  subparagraph  i  D ) .  and  except 
as  provided  In  clause  (11) .  in  the  case  of  any 
Issue — 

"(I)  the  aggregate  face  amount  of  which 
lEis  determined  under  subparagraph  (D»  (11)  ) 
Is  In  excess  of  $12,000,000  and  not  greater 
than  $20,000,000.  and 

"(II)  substantially  all  of  the  proceeds  of 
which  are  to  be  used  to  provide  facilities 
with  respect  to  which  an  urban  development 
action  grant  has  been  made  under  section  1 19 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974, 

the  Issuer  may  elect  to  have  the  provisions 
of  subparagraph  (D)  apply. 

"(U)  Limitation. — The  provisions  of  clause 

(I)  shall  not  apply  If  the  amount  described 
In  subparagraph  (B)  which  Is  taken  Into 
account  In  determining  the  aggregate  face 
amount  of  the  issue  under  subparagraph  ( D  i 

(II)  exceeds  $12,000,000.". 

(b)  EiTECTiVE  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions Issued  after  December  31.  1978.  In  tax- 
able years  ending  after  such  date. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

The  Senator  from  Wisconsin  has  1 
minute  remaining. 

Mr.  PROXMIRE.  I  make  my  parlia- 
mentary inquiry  whether  this  amend- 
ment will  violate  section  11  of  the  Budg- 
et Act.  in  view  of  the  fact  that  it  will  re- 
sult In  a  roughly  $1  million  budget  loss 
in  1979? 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  the  Senator's  indulgence. 
We  do  not  have  a  calculator  at  the  roster 
to  determine  whether  we  are  up  or  under 
or  over. 

Mr.  BAYH.  If  the  Chair  will  allow  a 
Member  of  the  body  to  think  out  loud 
for  the  Parliamentarian,  my  staff  was 
advised  when  we  started  out  this  morn- 
ing that  we  had  about  $2  million  leeway. 

Now,  we  have  not  scent  any  money, 
but  presumably  rounded  off  some  corners, 
and  this  point  Is  being  raised  by  the 
Senator  from  Wisconsin  and  he  is  per- 
fectly within  his  right.  But  it  seems  to 
me  with  all  the  money  we  have  been 
dealing  with  here,  then  quibbling  about 
$750,000  denied  In  this  very  Important 
development  program,  I  think  is  sort  of 
picking  at  things  that  are  not  as  Impor- 
tant as  some  things  we  have  not  picked 
at. 

The  PRESIDING  OFFICER.  The  Chair 
is  ready  to  rule  on  this,  the  Chair  has 
been  advised  that  this  hits  the  celling  of 
the  budget  resolution,  this  has  mone- 
tary effect,  therefore,  the  amendment 
would  be  subject  to  a  point  of  order. 

Mr.  BAYH.  I  will  revise  my  amendment 
and  change  the  effective  date  to  Oc- 
tober 1. 1979. 

The  PRESIDING  OFFICER.  The 
amendment  Is  so  modified. 

Mr.  GLENN.  Mr.  President,  a  par- 
liamentary inquiry. 


The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  A  parliamentary  inquiry, 
allotted  2  minutes  to  the  Senator  from 
Wisconsin,  has  that  been  exceeded? 

Mr.  LONG.  I  yield  myself  1  minute. 

Mr.  President,  I  would  suggest  to  the 
Senator  he  have  his  amendment  at  the 
desk  drafted  both  ways  because  at  some 
point  we  may  vote  for  an  amendment 
that  would  gain  us  some  revenues.  At 
that  point,  his  amendment  would  be  in 
order. 

So  I  suggest  he  have  it  both  ways,  to 
go  into  effect  for  this  fiscal  year  and 
next. 

I  know  that  is  an  amendment  I  will 
support.  If  agreed  to,  it  would  pick  up 
some  revenue,  and  if  that  is  the  case  it 
would  be  relevant  to  this  fiscal  year  and 
then  be  in  order. 

Mr.  BAYH.  Would  it  be  appropriate 
for  us  to  adopt  the  amendment  with  the 
date  as  it  is  now? 

Mr.  LONG.  The  Senator  cannot  do 
it  right  now.  He  has  to  wait  until  we 
agree  to  some  amendment  to  pick  up 
some  revenue  and  then  the  amendment 
would  be  no  longer  in  violation  of  the 
budget  process. 

Mr.  BAYH.  As  revised,  I  say  to  the  dis- 
tinguished chairman,  who  has  a  lot  of 
things  on  his  mind,  but  as  revised,  there 
would  be  no  revenue  loss  in  this,  but 
make  it  effective  next  fiscal  year,  would 
that  change  the  problem  any? 

Mr.  LONG.  The  point  is  that  it  may 
be  that  the  Senate  picks  up  some  reve- 
nue. If  that  is  the  case 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  LONG.  I  yield  another  30  seconds. 

When  this  will  be  voted  on  after  clo- 
ture, if  we  get  cloture,  it  is  no  longer 
subject  to  the  budgetary  objection,  and  I 
think  it  is  germane. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HANSEN.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Rhode  Is- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  call  up 
an  amendment  I  have  at  the  desk  deal- 
ing with  the  closure  of  certain  Internal 
Revenue  ofQces  and  I  ask  unanimous  con- 
sent we  might  consider  this  amendment 
now. 

The  PRESIDING  OFFICER.  The  Chair 
would  advise  all  Senators  that  no  amend- 
ment is  in  order  as  long  as  there  is  a 
pending  amendment  at  the  desk. 

We  have  the  Senator  from  Montana 
and  the  Senator  from  Indiana,  and  only 
by  unanimous  consent  can  an  amend- 
ment be  considered.  We  have  two  pend- 
ing at  the  desk. 

Mr.  BA'YH.  Mr.  President.  I  ask  unani- 
mous consent  mine  be  put  aside. 

Mr.  PROXMIRE.  Reserving  the  right 
to  object,  Mr.  President,  I  ask  if  the 
Senator  from  Ohio  will  yield  me  1  min- 
ute. 

Mr.  GLENN.  One  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  May  I  ask  the  Sen- 
ator from  Rhode  Island  U  this  Is  the 


New   England    Patriots    football    team 
amendment? 

Mr.  CHAFEE.  It  is  not. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  CHAFEE.  I  ask  unanimous  con- 
sent I  might  bring  up  this  amendment. 
If  I  can  explain  it  briefly,  it  just  post- 
pones the  closure  of  certain  IRS  offices  In 
a  series  of  small  States  until  July  1,  1979. 
Meanwhile,  the  GAO  is  to  produce  a 
study  to  ascertain  whether,  indeed,  the 
closiu-e  of  these  offices  would  save  money 
and  provide  the  services. 

Mr.  METZENBAUM.  I  ask  the  Senator 
from  Ohio  to  yield  me  1  minute. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  withhold  for  just  a  moment? 

The  question  before  the  Senate  now 
is  the  unanimous-consent  agreement  by 
the  Senator  from  Indiana  to  set  aside 
his  amendment  temporarily. 

Is  there  objection?  Without  objection, 
it  is  so  ordered. 

Mr.  CHAFEE.  I  make  a  request  that 
I  might  bring  up  this  amendment,  even 
though  the  Melcher  amendment  is  pend- 
ing. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  may 
object 

The  PRESIDING  OFFICEH.  On  whose 
time? 

Mr.  METZENBAUM.  Will  the  Senator 
from  Ohio  give  me  1  minute? 

Mr.  GLENN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  METZENBAUM.  I  want  to  make 
it  clear,  I  will  object  to  any  amendments 
coming  up,  I  will  suggest  the  absence  of  a 
quorum,  and  until  such  time  as  it  is  made 
possible  for  those  of  us  who  have  a  con- 
cern with  respect  to  pending  amend- 
ments to  obtain  time,  adequate  time,  In 
order  to  provide  debate  on  the  measures. 

Therefore,  I  serve  notice  I  expect  to 
be  able  to  stand  on  the  floor  and  read  an 
amendment  and  debate  it,  and  argue 
against  it,  but  not  to  go  on  bended  knee 
to  try  to  get  2  or  3  minutes  from  some- 
body. 

Therefore,  I  will  object  to  the  Senator 
from  Rhode  Island  having  unanimous 
consent,  unless  somebody  can  provide  a 
procedure  that  the  Senator  from  Wis- 
consin and  the  Senator  from  Ohio  can 
at  least  have  30  minutes  of  the  remain- 
ing time  available  for  the  purpose  of 
adequate  debate. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  has  some  time  left. 

Who  yields  time? 

Mr.  HANSEN.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Rhode 
Island — I  withdraw  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  would  the 
Senator  repeat  his  offer?  I  may  be  able 
to  accommodate  him,  if  I  understand  his 
request. 

Mr.  METZENBAUM.  I  am  requesting 
that  the  Senator  from  Wisconsin  and  the 
Senator  from  Ohio,  who  have  Indicated 
a  concern  about  some  of  the  eonend- 
ments,  be  accorded  30  minutes  of  time  on 
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our  own  so  that  we  not  go  on  bended 
knee  regxilarly  to  try  to  get  2  or  3 
minutes. 

If  the  Senator  from  Maine  can  allot  30 
minutes  of  his  time  to  us,  or  the  Senator 
from  Louisiana  can,  then  I  have  no  ob- 
jection to  proceeding  forward.  But  I  do 
think  the  procedure  is  an  incongruous 
one  at  this  time. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  the  floor. 

Mr.  MUSKIE  I  yield 

Mr.  PROXMIRE.  I  do  not  think  it  is 
necessary  for  the  Senator  to  yield  time, 
if  we  can  have  an  understanding  these 
amendments  can  be  called  up,  as  they 
have  been  all  morning,  and  discussed, 
but  not  voted  on.  That  is  what  concerns 
us,  having  a  vote  without  an  opportunity 
to  cross-examine  and  discuss  and  debate, 
as  we  should,  so  we  imderstand  what  we 
will  vote  on  on  these  amendments.  That 
is  what  we  are  really  concerned  about. 

So,  if  the  Senator  from  Maine  yields  to 
the  Senators  to  discuss  them,  that  is  fine, 
as  long  as  we  do  not  have  a  vote  and  are 
not  precluded  from  discussing  in  the 
future  before  there  is  a  vote  on  the 
amendment. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  CHURCH.  I  would  like  to  concur 
in  what  the  distinguished  Senator  from 
Wisconsin  has  said. 

I  have  an  amendment  relating  to  the 
present  tax  deferral  on  foreign-earned 
profits.  I  would  like  an  opportunity  to  lay 
down  the  case  for  that  amendment,  even 
though  I  am  quite  willing  to  vote  on  it 
later  today.  But  I  think  the  procedure 
should  accommodate  all  Senators  who 
would  like  to  take  this  opportunity  to 
make  their  arguments  for  or  against 
amendments  to  be  voted  on  later. 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor that,  however,  so  far  as  the  nonger- 
mane  amendmencs,  which  are  the  prin- 
cipal subject  of  the  discussion  this  morn- 
ing, are  concerned,  I  have  no  further 
need  for  time  at  the  moment.  I  may  have, 
however,  as  the  parliamentary  situation 
unfolds. 

I  want  the  Senators  to  understand  that 
I  would  like  to  have  the  floor,  but  I  would 
be  willing — how  much  time  do  I  have 
left.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  62  minutes. 

Mr.  MUSKIE.  I  would  be  wUling  to 
make  half  of  that  time  available  for  the 
purposes  that  we  have  all  been  discuss- 
ing here,  provided  it  is  understood  just 
amongst  us,  as  Senators,  In  the  spirit  of 
comity,  that  if  I  needed  to  get  arcess  to 
the  floor,  or  as  the  parliamentary  situa- 
tion unfolds,  that  I  may  be  able  to  make 
that  attempt. 

Mr.  LONG.  How  much  time  do  I  have 
remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  24  minutes  left. 
Mr.  LONG.  Some  of  that  time — say,  8 
of  the  24  minutes — I  will  make  available 
for  that  purpose,  too. 

The  parliamentary  situation  that 
exists  at  this  moment  is  that  any  Senator 
can  prevent  any  amendment  that  is  of- 
fered from  coming  to  a  vote.  All  he  has 
to  do  is  to  insist  on  his  rights.  He  can 


suggest  the  absence  of  a  quorum,  if  he 
wishes,  or  he  can  make  the  point  that  he 
is  not  willing  for  the  Senate  to  vote  on 
it,  and  it  will  not  come  to  a  vote.  So  no 
amendment  can  be  agreed  to,  under  the 
existing  parliamentary  situation,  if  any 
Senator  does  not  want  us  to  vote  on  it. 

In  a  sense,  we  are  acting  by  unanimous 
consent,  to  the  extent  that  any  Senator 
here  has  it  completely  within  his  power 
to  say  that  there  will  not  be  a  vote  on  any 
amendment  that  comes  up.  But  it  would 
be  well  If  we  could  dispose  of  some  of  the 
nongermane  amendments  during  this 
period;  because  once  cloture  is  voted, 
they  will  not  be  in  order,  unless  by 
unanimous  consent. 

Mr.  METZENBAUM.  The  Senator  from 
Louisiana  and  the  Senator  from  Maine 
indicate  that  there  will  be  adequate  time 
for  debate,  and  they  are  indicating  in 
connection  with  the  Melcher  amend- 
ment that  it  should  go  to  a  vote.  I  was 
thinking  about  moving  to  lay  it  on  the 
table,  which  I  had  no  desire  to  do.  I  did 
not  want  to  suggest  the  absence  of  a 
quonmi.  In  view  of  the  statements  by 
the  Senator  from  Maine  and  the  Sen- 
ator from  Louisiana,  if  the  Senator  from 
Rhode  Island  cares  to  offer  his  amend- 
ment now,  I  will  not  object. 

Mr.  HANSEN.  I  yield  1  minute  to  the 
Senator  from  Rhode  Island. 

TTP    AICENDMEMT    NO.    2036 

(Purpose:  To  prohibit  the  implementation  of 
a  reorganization  of  12  small  IBS  district 
oflBces  until  a  study  can  be  conducted  by 
the  General  Accounting  Office  with  respect 
to  the  effect  of  such  reorganization  on  tax- 
payer services) 

Mr.  CHAFEE.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk, 
which  deals  with  certain  IRS  offices,  and 
I  ask  unanimous  consent  that  it  may  be 
considered  and  disposed  of  even  though 
the  Melcher  amendment  is  pending. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PROX3k«IRE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  not  want  to 
say  "disposed  of."  We  can  debate  it.  We 
have  heard  a  brief  explanation,  but  I 
think  we  should  know  more  about  it. 

Mr.  LONG.  Only  that  it  be  considered. 

Mr.  CHAFEE.  Considered. 

■nie  PRESIDING  OFFICER.  Sen- 
ators will  please  give  the  Chair  an  op- 
portunity to  do  what  it  is  supposed  to 
do. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
CHAFEE)  proposes  an  unprlnted  amendment 
numbered  2036. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"nie  amendment  is  as  follows : 

At  the  appropriate  place  in  the  committee 
substitute  bill,  add  the  following  new 
section  : 

Sec.       .     IMTBINAL     REVENtTE     SERVICE     REORGA- 
NIZATION. 

(a)  In  General. — ^The  Secretary  of  the 
Tteasury  shall  not  Implement  the  proposed 
reorganization  of  selected  Internal  Revenue 
Service  district  offices  In  Delaware,  Idaho, 
Maine,  Montana,  New  Hampshire,  New  Mez- 


lOD,  North  Dakota.  Rhode  Island,  South  Da- 
kota, Utah,  Vermont,  and  Wyoming  through 
the  elimination  of  levels  of  management  and 
the  transfer  ot  administrative  and  support 
services  recommended  by  the  Internal  Reve- 
nue Service  organizational  review  study 
group. 

(b)  Genikai.  Accountinc  OmcE  Stust. — 
The  Comptroller  General  shall  conduct  a 
study  and  evaluation  of  the  propoeed  Inter- 
nal Revenue  Service  re<vganlzation  plan  de- 
scribed in  subsection  (a)  and  report  to  the 
Congress  not  lat«'  than  July  1,  1979,  u  to 
how  the  implementation  at  the  proposed 
reorganization  plan  would  aSect  taqiayer 
services  and  whether  implementatfexi  of  the 
plan  would  reduce  Federal  outlays  for  the 
administration  of  the  Internal  Revenue  Code 
of  1954. 

The  PRESIDING  OFFICER.  The  Chair 
asks  the  Senator  from  Rhode  Island,  is 
this  an  amendment  to  the  committee 
substitute  or  to  the  bill? 

Mr.  CHAFEE.  I  guess  it  is  to  the  bill. 

The  PRESIDING  OFFICER.  To  the 
House  bill? 

Mr.  CHAFEE.  The  committee  substi- 
tute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  CHAFEE.  Mr.  Presidrait,  on  be- 
half of  myself,  Mr.  Garn,  Mr.  HAirsEir, 
Mr.  Paul  G.  Hatfield,  Mr.  Biden,  Mr. 
DoMENici,  Mr.  Abotjrezk,  Mr.  Dttrkin, 
Mr.  Pell,  Mr.  ScEocrrr,  Mr.  Stafford, 
Mr.  Young,  Mr.  Melchek,  Mr.  McIhtyee, 
and  Mr.  McGovern,  I  offer  this  amend- 
ment. I  ask  unanimous  consult  that  the 
name  of  Mr.  Wallop  be  added  as  a 
cosDonsor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  the  IRS 
has  plans  to  close  certain  offices  in  small 
States,  and  they  are  going  to  consolidate 
them.  They  are  not  going  to  close  the 
complete  offices  but  close  some  important 
functions  and  consolidate  them  in  some 
major  cities.  This  amendment  would  re- 
quire that  those  plans  not  be  proceeded 
with  until  July  1, 1979. 

Meanwhile,  the  GAO  would  conduct  a 
study  and  report  to  Congress  on  whether 
the  closure  of  those  offices  would  save 
any  money  and  whether  the  services 
could  be  maintained. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  CHAFEE.  I  hope  the  committee 
will  accept  this  amendment. 

Mr.  LONG.  I  yield  myself  1  minute. 

Mr.  President,  the  Senate  Finance 
committee  discussed  the  matter;  and,  on 
motion  of  the  Senator  from  Delaware 
(Mr.  Roth)  ,  we  recommended  a  commit- 
tee resolution  expressing  the  sense  of  the 
Senate  that  these  offices  should  not  be 
closed  until  the  matter  has  been  studied 
further. 

The  Senator's  amendment,  I  think, 
prohibits  the  closing  of  the  offices  for  a 
certain  period  of  time — ^until  June  30  of 
next  year.  In  that  respect,  he  goes  fur- 
ther than  the  Finance  Committee  resolu- 
tion. Of  course,  the  Treasury  would  be 
opposed  to  this,  because  in  their  view, 
these  offices  should  be  closed. 

So  far  as  this  Senator  is  concerned,  it 
would  be  all  right  with  him  to  abide  by 
the  wishes  of  the  Senate,  and  I  have  no 
objection  to  it  personally. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  LONG.  I  am  willing  to  leave  it  up 
to  the  Senate,  if  that  be  the  will  of  the 
Senate,  but  someone  may  object;  and  if 
so,  it  will  have  to  go  over. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  LONG.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  we 
have  some  serious  problem  with  respect 
to  HUD.  Whenever  an  agency  tries  to 
close  an  office  anywhere,  the  Senator  in 
the  State  where  the  offices  are  to  be 
closed,  for  obvious  and  understandable 
reasons,  tends  to  object.  But  it  makes  it 
extremely  difficult  for  the  executive 
branch  to  operate  in  an  efficient  way. 

It  seems  to  me  that  this  kind  of  amend- 
ment may  be  meritorious.  But  for  us  to 
act  on  it  with  a  very  brief  debate,  with- 
out having  an  understanding  of  what 
the  plan  is.  without  knowing  what  the 
ms  argument  is,  without  having  it  laid 
out  before  us,  would  be  premature. 

As  to  the  arguments  on  the  HUD  mat- 
ter, I  am  convinced  that  HUD  was  right. 
Other  Senators  &re  convinced  that  they 
were  wrong. 

We  had  an  extensive  debate  and  long 
discussion  in  the  committee,  and  we  will 
have  to  thrash  it  out  in  conference. 

I  am  concerned  that  if  this  amend- 
ment came  in.  a  great  deal  of  opportunity 
to  deliberate  and  debate,  to  determine 
whether  or  not  we  csui  have  a  more  effi- 
cient mS,  would  be  abbreviated,  and  we 
would  be  deciding  on  a  political  basis, 
rather  on  the  basis  of  how  we  can  have 
the  most  efficient  Internal  Revenue 
Service.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  from  Wyoming  yield  me  1 
minute? 

Mr.  HANSEN.  I  yield. 

Mr.  CHAFEE.  Obviously,  there  is  ob- 
jection. I  wonder  whether  we  could  go 
back  to  the  conrmilttee  report  on  this  bill, 
following  the  resolution  of  the  commit- 
tee, urging  them  not  to  close  the  offices 
on  the  States  mentioned  until  they  have 
better  substantiation  than  they  currently 
have. 

Mr.  PPOXMIRE.  I  have  no  objection 
to  that.  That  sounds  fine. 

Mr.  LONG.  The  sense  of  the  Senate 
resolution. 

Mr.  CHAFEE.  That  Is  satisfactory. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  amendment? 

Mr.  CHAFEE.  I  do. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

ITP  AMSXDMZirr  NO.  203T 

(Purpose:  To  express  the  sense  of  the  Senate 
relating  to  the  future  revenue  loss  under 
the  bUl) 

Mr.  LONG.  Mr.  President.  I  send  to  the 
desk  an  amendment  and  ask  unanimous 
consent  that  it  be  in  order  to  consider  it 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  other 
amendments  are  set  aside,  and  this 
amendment  can  be  considered. 

How  much  time  does  the  Senator  yield? 

Mr.  LONG.  I  yield  myself  2  minutes. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprlnted  amendment  numbered 
2037: 

At  the  end  of  the  committee  amendment, 
add  the  following  new  section: 

Sec.  .  It  Is  the  sense  of  the  Senate  that 
the  conferees  on  the  part  of  the  Senate  shall 
limit  the  revenue  loss  from  this  bill  for  the 
fiscal  years  following  1979  to  an  extent  that 
Is  practical  and  responsible. 

Mr.  LONG.  Mr.  President.  I  should  like 
to  refer  to  a  specific  figure  of  revenue  loss 
in  the  years  after  1979,  but  it  is  not  pos- 
sible to  do  that  at  this  point.  The  bill 
already  has  revenue  losses  in  years  after 
1979  that,  in  my  judgment,  are  irrespon- 
sible and  that  must  be  pared  down.  This 
would  be  true  of  fiscal  years  1980,  1981, 
1982,  1983.  1984.  1985.  and  so  forth. 

So  there  are  many  things  in  the  bill 
already  that  will  have  to  be  pared  down, 
if  this  bill  is  going  to  be  fiscally 
responsible. 

"This  amendment  would  be  an  instruc- 
tion to  the  conferees  that  they  should 
understand  that  this  bill  will  have  to  be 
pared  down  in  conference,  because  that 
will  be  necessary. 

Mr.  MUSKIE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  this  is 
similar  to  an  amendment  which  the  Sen- 
ator offered  and  which  was  adopted  by 
the  Senate  last  year.  I  regard  is  as  a  com- 
mitment by  the  Senator,  which  I  think 
he  has  anyway,  independent  of  this 
amendment,  to  bring  this  bill  within  the 
constraints  of  the  budget  resolution,  and 
I  applaud  that. 

I  urge  him,  also,  to  look  at  the  costs, 
because  we  have  no  control  over  those. 
We  are  dependent  upon  him  to  handle 
that.  I  am  perfectly  willing  to  do  that. 
This  is  the  way.  perhaps  to  get  other  Sen- 
ators committed  to  the  same  objective, 
and  for  that  reason  I  think  the  amend- 
ment is  appropriate. 

Mr.  LONG.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HANSEN.  Mr.  President.  I  yield  1 
minute  to  my  colleague  from  Wyoming. 

Mr.  LONG.  Could  we  vote  on  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  pending. 

Without  objection,  the  amendment  is 
agreed  to. 

The  Senator  from  Wyoming  has  1  min- 
ute. 

AMENDMENT    NO.    3990 

(Purpose:  To  provide  for  the  exclusion,  from 
gross  Income,  of  certain  cost-sharing  pay- 
ments) 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  Melcher 
amendment  be  temporarily  laid  aside 
and  that  it  be  in  order  to  call  up  amend- 
ment No.  3990. 

The  PRESIDING  OFFICER.  Without 
objection,  all  amendments  are  set  aside, 
and  the  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  amendment  numbered  3090. 


Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section : 
Sec.      .  Certain  Payments  Not  Included  in 
Gross  Income. 

(a)  IN  General. — Part  III  of  subchapter 
B  of  chapter  i  (relating  to  Items  specifically 
excluded  from  gross  income),  as  amended  by 
section  134  of  this  Act,  Is  amended  by  re- 
designating section  125  as  126  and  by  In- 
serting Immediately  after  section  124  the 
following  new  section : 

"Sec.  126.  Certain  Cost-Sharino  Payments. 

"(a)  Oenbial  Rule. — Gross  Income  does 
not  Include  payments  received  under — 

'•  ( 1 )  the  Rural  Clean  Water  Program  au- 
thorized by  section  208(J)  of  the  Federal  Wa- 
ter Pollution  Control  Act  (33  tJ.S.C.  1288 
(J)). or 

"(2)  the  Rural  Abandoned  Mine  Pro- 
gram authorized  by  section  406  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (30U.S.C.  1236). 

"(b)  Application  With  Other  Sections. — 
No  deduction  or  credit  allowable  under  any 
other  provision  of  this  chapter  shall  be  al- 
lowed with  respect  to  any  expenditure  made 
with  the  use  of  payments  described  In  sub- 
section (a)  or  with  respect  to  any  property 
acquired  with  any  payment  described  In  sub- 
section (a)  (to  the  extent  that  the  basis  Is 
allocable  to  the  use  of  such  payments) .  Not- 
withstanding any  provision  of  section  1016 
to  the  contrary,  no  adjustment  to  basis  shall 
be  made  for  expenditures  chargeable  to  cap- 
ital account  with  respect  to  property  ac- 
bulred  through  the  use  of  such  payments, 
to  the  extent  that  such  adjustment  would 
refiect  the  amount  of  such  payment.". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  Is  amended  by  striking 
out  the  last  Item  and  Inserting  In  lieu 
thereof  the  following : 

"Sec.  125.  Certain  cost-sharing  payments. 
"Sec.  126.  Cross  references  to  other  Acts.". 

(c)  Etfective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  beginning  after  the 
date  of  enactment  of  this  Act. 

Mr.  WALLOP.  Mr.  President,  I  am  of- 
fering an  amendment  that  will  clarify 
the  tax  treatment  of  cost-share  pay- 
ments in  two  important  environmental 
programs.  The  amendment  was  origi- 
nally introduced  in  the  Senate  as  S. 
3388.  This  amendment  will  change  the 
tax  treatment  of  cost-share  payments 
given  to  landowners  under  the  Clean 
Water  Act  of  1977  and  the  rural  aban- 
doned mines  program.  The  Internal  Rev- 
enue Service  has  notified  the  Soil  Con- 
servation Service  that  cost-share  pay- 
ments will  be  treated  as  taxable  Income. 
Participation  in  the  voluntary  programs 
will  be  severely  restricted  if  the  tax 
treatment  intended  for  these  payments 
is  not  clarified  by  Congress.  This  bill 
will  exclude  from  gross  income,  pay- 
ments made  under  the  rural  clean  water 
program  of  the  Federal  Water  Pollution 
Control  Act  and  payments  received  un- 
der the  rural  abandoned  mines  program, 
which  was  authorized  by  section  406  of 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977. 

Mr.  President,  to  demonstrate  the 
need  for  this  amendment,  it  would  be 
useful  to  explain  the  Intent  of  Con- 
gress in  authorizing  the  cost-share  pro- 
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gram  for  the  Rural  Clean  Water  Act 
and  the  rural  abandoned  mines  program. 

The  Senate  Committee  on  Environ- 
ment and  Public  Works  recently  passed 
the  Clean  Water  Act  of  1977.  Public  Law 
95-217.  This  bill  paid  attention  not  only 
to  water  pollution  in  our  urban  areas, 
but  also  to  the  growing  problem  of  water 
pollution  in  rural  and  agricultural  re- 
gions of  the  country.  In  an  effort  to  re- 
duce water  pollution  in  rural  areas.  Con- 
gress approved  a  program  to  assist  farm- 
ers and  ranchers  in  implementing  long- 
term  soil  conservation  practices  that  will 
reduce  nonpoint  source  pollution.  Vol- 
untary participation  in  this  water  pol- 
lution control  program  is  encouraged  by 
the  Soil  Conservation  Service,  which 
would  provide  cost-share  payments  to 
farmers  and  ranchers.  The  SCS  will  pro- 
vide payments  of  up  to  50  percent  of  the 
cost  of  installing  water  control  mecha- 
nisms, but  only  to  farmers  in  areas  with 
approved  water  management  plans. 

Clearly,  the  cost-share  arrangements 
were  intended  to  ease  the  financial  bur- 
den of  farm  operators  and  owners  in 
implementing  soil  conservation  practices, 
specifically  designed  to  improve  water 
quality. 

Revenue  Service  has  indicated  that 
cost-share  payments  under  the  Clean 
Water  Act  of  1977  will  be  treated  as 
taxable  income.  This  tax  treatment 
will  push  participating  farmers  and 
ranchers  into  higher  income  brackets, 
increase  their  tax  liability,  and  create 
a  penalty  for  participation. 

The  successful  implementation  of  the 
rural  abandoned  mines  program  is 
threatened  by  the  same  tax  problem  con- 
cerning cost-share  payments.  The  rural 
abandoned  mines  program  (RAMP) 
came  into  being  as  a  part  of  the  Pub- 
lic Law  95-87,  the  Surface  Mine  Control 
and  Reclamation  Act  of  1977. 

The  RAMP  program  is  a  long  overdue 
effort  to  reclaim  1.1  million  acres  of 
abandoned  coal  mined  lands  in  29  States. 
Under  the  RAMP  program,  landowners 
are  encouraged  to  reclaim  abandoned 
surface  mined  lands  through  cost-share 
payments  provided  by  the  Soil  Conserva- 
tion Service.  Cost-share  payments  are 
provided  to  participating  owners  of  land 
and  water  rights  for  reclamation  of  up 
to  320  acres  of  surface  mined  lands.  The 
Secretary  of  Agriculture  determines  what 
percentage  of  the  total  cost  of  reclaim- 
ing these  lands  will  be  covered.  If  the 
Secretary  determines  that  the  main 
benefits  derived  under  the  program  are 
related  to  improving  offsite  water  qual- 
ity, esthetic  values,  or  other  offsite 
benefits,  then  the  Soil  Conservation  Serv- 
ice can  cover  a  larger  proportion  of  the 
reclamation  cost. 

If  the  matching  '  share  requirement 
would  burden  the  landowner  financially 
to  such  an  extent  that  participation 
would  be  withdrawn,  the  Secretary  of 
Agriculture  can  authorize  larger  cost- 
share  payments.  Under  these  adminis- 
trative guidelines,  RAMP  reclamation 
projects  receiving  cost-share  payments 
are  scrutinized  as  to  the  extent  of  the 
public  benefit  from  the  reclamation  ef- 
forts. 

I  have  discussed  the  tax  problem  fac- 
ing the  rural  abandoned  mines  program 


with  the  distinguished  chairman  of  the 
Senate  Energy  Committee,  imder  whose 
leadership  this  program  came  into  being. 
Senator  Jackson  has  endorsed  this 
amendment  as  it  pertains  to  the  taxa- 
tion of  cost  shares  in  the  RAMP  program. 
I  would  like  to  take  a  moment  to  quote 
from  Senator  Jackson's  letter  relating  to 
the  taxation  of  cost-share  payments  in 
the  rural  abandoned  mines  program. 

When  we  developed  this  program  in  com- 
mittee In  1973,  it  was  our  Intention  that  the 
full  amolint  of  Federal  funding  would  be 
spent  on  rehabilitation  of  the  land.  Requir- 
ing a  portion  of  the  Federal  funds  to  simply 
be  returned  to  the  Treasury  would  be  totaUy 
inconsistent  with  achievement  af  the  objec- 
tives of  the  program. 

The  amendment  has  the  support  of  a 
broad-based  coalition  of  environmental, 
agricultural,  and  mining  organizations. 
Some  of  the  environmental  organizations 
supporting  the  amendment  are  the 
Sierra  Club,  the  Environmental  Policy 
Center,  the  Clean  Water  Action  Group, 
the  National  Wildlife  Federation,  the 
Illinois  south  project,  and  the  Appa- 
lachian Coalition.  "The  amendment  is  also 
supported  by  the  American  Mining  Con- 
gress, reflecting  their  hopes  that  it  will 
help  the  Soil  Conservation  Service  meet 
its  rural  land  reclamation  objectives. 
Organizations  interested  in  water  law, 
such  as  the  National  Water  Resources 
Association  and  the  Metropolitan  Water 
District  of  Southern  California  also  sup- 
port this  amendment  as  a  means  to  as- 
sist the  implementation  of  the  Rural 
Clean  Water  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Mr.  Domenici, 
in  connection  with  this  amendment,  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Domenici 

I  am  pleased  to  be  a  co-sponsor  of  the 
Wallop  amendment  and  I  would  like  to  take 
a  moment  to  explain  why  this  amendment 
should  be  enacted  into  law. 

As  indicated  by  the  distinguished  list  of 
co-sponsors  on  this  amendment,  and  the  di- 
verse range  of  organizations  that  endorse 
its  passage,  the  measure  has  achieved  rec- 
ognition as  an  important  Initiative  In  the 
tax  treatment  of  environmental  programs. 
By  excluding  the  cost  share  payments  In 
these  two  programs  from  taxation,  the  Sen- 
ate will  allow  the  Rural  Clean  Water  Pro- 
gram and  the  Rural  Abandoned  Mines  Pro- 
gram to  operate  as  the  Congress  originally 
Intended  .  .  .  positive  environmental  Initia- 
tives based  on  incentive  and  cooperation  be- 
tween the  government  and  private  land 
holders. 

There  seems  to  be  two  approaches  Con- 
gress has  taken  to  cleaning  up  the  environ- 
ment. One  is  the  carrot  and  the  other  is  the 
stick.  It  seems  like  all  too  often  Congress  or 
E.P.A.  Is  willing  to  take  the  latter  approach, 
Imposing  restrictions  or  regulations  to  Im- 
prove the  environment.  But  our  people  are 
getting  tired  of  the  barrage  of  laws  and  regu- 
lations coming  from  Washington.  On  the 
other  hand,  today  we  are  considering  two 
environmental  programs  that  are  based  on 
incentives  and  cooperation  between  Indi- 
viduals and  a  government  agency.  It  seems 
to  me  that  these  are  the  kind  of  programs 
that  should  be  encouraged,  instead  of  taxed. 
If  Congress  established  programs  with  the 
intent  that  they  be  based  on  incentive,  it 
makes  no  sense  to  see  that  Incentive  taxed 
away  by  the  arbitrary  interpretation  of  the 


IJt.S.  The  present  tax  treatment  afforded 
cost  shares  would  virtually  destroy  a  posi- 
tive environmental  Initiative  like  the  Rural 
Clean  Water  program.  I  had  the  opportunity 
of  working  with  Senator  WaUop  on  the 
Clean  Water  Act  of  1978,  In  the  Committee 
on  Environment  and  Public  Works.  The  Com- 
mittee, under  exemplary  leadnvbip  of  Sen- 
ator Randolph,  put  together  a  bUl  which  re- 
flects great  Interest  In  the  problems  of  water 
pollution  In  rural  areas.  The  programs  in  that 
bin  wlU  help  farmers,  ranches  and  other  rural 
land  owners  to  Implement  long-term  soil 
conservation  practices  that  wlU  reduce  non- 
point  water  pollution.  Under  the  cost  share 
program  in  the  bill,  the  Soil  Conservation 
Service  would  provide  payments  of  up  to  60 
percent  of  the  cost  of  instaUlng  water  con- 
trol mechanisms  to  fanners  In  areas  with 
approved  water  management  plans.  The  max- 
imum cost  share  payment  under  the  program 
is  $50,000.  These  cost  share  arrangements 
were  intended  to  ease  the  financial  burden  of 
farm  operators  and  owners  in  implementing 
modem  soil  conservation  practices  to  reduce 
water  pollution  in  the  rural  areas  of  our 
nation. 

The  WaUop  amendment  will  allow  the 
Rural  Clean  Water  Cost  Share  Program  to 
operate  effectively  In  New  Mexico  and  across 
the  country.  I  support  the  Wallop  amend- 
ment and  encourage  the  Senate  to  pass  thl- 
measure  so  that  two  useful  and  Innovative 
environmental  programs  can  operate  In  a 
manner  desired  by  Congress. 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent that  these  studies- and  letters  dis- 
cussing the  RAM  program  and  the 
merits  of  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pinal  Impact  Statement  Rural  Abandoned 
Mine   Program 

1.  Title:  Development  of  rules  and  regula- 
tions to  implement  a  Rural  Abandoned  Mine 
Program  (RAMP)  as  authorized  by  Section 
406  of  Public  Law  95-87. 

2.  Actions  and  Groups  Impacted. 
Program  objectives:  To  protect  people  and 

the  environment  from  the  adverse  effects  of 
past  coal -mining  practices  and  to  promote 
resource  development  on  unreclaimed  coal- 
mine lands. 

Program  operations:  Under  6-  to  10-year 
contracts,  provides  technical  and  financial 
assistance  on  a  voluntary  basis,  and  through 
the  Soil  Conservation  Service  (SCS)  exist- 
ing delivery  system,  to  develop  and  apply 
reclamation  plans  for  the  restoration,  con- 
servation, and  development  of  eligible  aban- 
doned or  Inadequately  reclaimed  coal-mine 
lands  and  water  up  to  320  acres  per  owner. 

Lands  users  make  application  for  assist- 
ance through  the  SCS  field  office.  SCS  dis- 
trict conservationists  verify  information  on 
the  applications  and  assign  a  tentative  pri- 
ority. The  local  conservation  district  or  the 
local  reclamation  committee  recommend  the 
final  priority  aslgnment.  According  to  the 
priority  assigned,  SCS  would  assist  the  par- 
ticipant in  assessing,  analyzing,  and  evalu- 
ating acceptable  reclamation  alternatives 
and  the  environmental  Impacts.  The  land 
user  then  selects  the  feasible  and  practical 
land  use  and  treatment  alternatives  that 
best  meet  his  reclamation  objectives  for  in- 
clusion In  the  reclamation  plan.  The  recla- 
mation plan  approved  by  SCS  would  serve 
as  the  basis  for  the  program  contract.  Rec- 
lamation, land  use,  and  conservation  treat- 
ment would  then  be  applied  according  to 
the  contract.  SCS  makes  an  annual  status 
review  to  assure  compliance  with  the  con- 
tract. 

Federal  cost-share  rates:  Rates  may  range 
from  0  to  100  percent  depending  upon  the 
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number  of  acres  reclaimed,  the  potential  for 
Income  production  from  the  land  after  rec- 
lamation, and  whether  or  not  the  main  ben- 
efits are  oflTset  or  accrue  to  the  land  user. 
The  basic  rate  shall  be  up  to  80  percent  of 
the  cost  of  carrying  out  land  use  and  con- 
serration  treatment  specified  In  the  con- 
tract. The  basic  rate  may  be  reduced  to  off- 
set the  Increased  potential  for  Income  pro- 
duction or  Increased  as  high  as  100  percent 
If  there  la  land  user  financial  burden  and 
the  main  benefits  of  reclamation  are  offslte 
(accrue  to  the  public).  If  more  than  120 
acres  up  to  320  acres  are  reclaimed,  the  rate 
Is  to  be  reduced  by  up  to  0.6  percent  per 
acre.  The  SCS  Administrator  will  establish 
and  Issue  specific  cost-share  rates  within 
this  criteria. 

Main  benefits  are  defined  as  the  principal 
values  or  benefits  that  can  be  Identified  and' 
or  quantified  as  a  result  of  reclamation.  Main 
offslte  benefits  are  those  values  that  accrue 
to  the  public  as  a  result  of  the  reclamation, 
ti&ln  onslte  benefits  are  those  that  accrue  to 
the  participant.  Examples  of  principal  values 
or  benefits  Include  human  lives  or  property 
protected,  reduction  of  erosion  or  sediment 
damage,  elimination  of  public  safety  or 
health  hazards.  Improvement  of  water  qual- 
ity or  Improved  visual  quality  of  rural  com- 
munities, etc. 

Financial  burden  applies  If  the  main  bene- 
fits of  reclamation  accrue  to  the  public  and 
the  land  user's  cost  of  reclamation  cannot 
be  expected  to  be  recovered  within  the  con- 
tract period  and  would  probably  prevent  par- 
ticipation In  the  program. 

The  order  of  priorities  for  funding  reclama- 
tion work  are:  (1)  Protection  of  public 
health,  safety,  general  welfare,  and  property 
from  extreme  danger  of  adverse  effects  of 
past  coal-mlnlng  practices;  (2)  protection  of 


public  health,  safety,  and  general  welfare 
from  adverse  effects  of  coal  mining:  and  (3) 
restoration  of  the  environment  and  land  and 
water  resources  where  previously  degraded 
by  the  adverse  effects  of  past  coal-mlnlng 
practices.  Subprlorltles  for  funding  reclama- 
tion work  within  each  priority  will  give  first 
preference  to  Individual  persons  who  did  not 
consent  to  the  mining  and  owned  the  land 
prior  to  May  2,  1977.  Last  preference  Is  given 
to  corporations  and  absentee  owners  who  will 
not  actively  use  the  area  for  agricultural  or 
sUvacultural  purposes. 

Groups  impacted:  (a)  The  program  will 
Impact  directly  on: 

( 1 )  Land  users  that  are  eligible  for  and 
choose  to  participate  In  the  program.  Eli- 
gible land  users  Include  landowners,  owners 
of  water  rights,  residents,  tenants  or  their 
agents  operating  as  Individuals,  partnerships, 
corporations,  associations,  or  estates  con- 
trolling lands  or  water  mined  for  coal  or 
affected  by  coal-mlnlng  processes  and  aban- 
doned or  Inadequately  reclaimed  before  Au- 
gust 3,  1977. 

(2)  Owners  and  residents  of  adjacent  or 
neighboring  lands  through  reduced  sediment 
damages.  Improved  water  quality,  improved 
visual  quality  of  the  landscape,  and  reduced 
health  and  safety  hazards. 

( b )   The  program  will  Indirectly  impact  on : 

(1)  Consumers  and  producers  of  agricul- 
tural, forestry,  and  recreational  outputs 
through  Improved  beneficial  use  of  the  land 
or  Increased  productive  capacity. 

(2)  Citizens  and  visitors  to  the  United 
States  will  be  positively  affected  by  the  Im- 
provement In  environmental  quality  and  re- 
duction of  health  or  safety  hazards. 

3  Purpose  and  Need  for  Action. 
According   to   the    1977  SCS   Inventory  of 
abandoned    mine    lands,    approximately    1.1 

RAMP  INVENTORY  DATA' 


million  acres  of  coal-mine  lands  need  recla- 
mation. Of  this  total,  753,000  acres  are  In  the 
East  (Appalachla),  316.000  acres  are  In  the 
Midwest,  and  24,000  acres  are  In  the  West. 
This  Inventory  does  not  Identify  problems 
but  does  Identify  areas  eligible  for  program 
participation.  An  estimated  70  percent  of 
these  lands  are  owned  by  large  corporations. 
This  program  proposes  to  treat  as  much  as  8 
to  10  percent  of  this  total.  Other  reclamation 
programs  authorized  by  Public  Law  95-87 
and  administered  by  the  Office  of  Surface 
Mining  would  treat  a  portion  of  the  balance. 

Generally,  the  following  adverse  problems 
are  associated  with  abandoned  coal-mine 
lands:  landslides,  fire,  subsidence,  flooding, 
acid  drainage,  erosion,  sediment,  dust.  In- 
sects, and  vermin.  Also,  the  useful  function 
and  visual  quality  of  this  land  Is  greatly  Im- 
paired. 

Three  other  State  and  Federal  programs 
authorized  by  Public  Law  96-87  are  designed 
to  reclaim  abandoned  coal-mine  lands  in 
conjunction  with  this  program. 

4.  Options  Considered. 

(a)  Operate  program  In  specific  coal  re- 
gions and  cost  share  for  reclaiming  all  eligi- 
ble land  uses  In  accordance  with  program 
priorities: 


East   Midwest 


West 


5. 600        2. 700 


Cost  per  Kre  to  reclaim  dollars...      7.  600 

Reclaimed  annually  (minimum) 
(acres)- .      5.200 

Net  income  annually  i  (dollars)...    66,000 

Erosion  reduction  annually  (tons)    480.000 

RunofI  reduction  annually  (per- 
cent)  40 

Capitalized  value  of  net  income 
(dollars  per  acre) 130-260    300-600      80-160 


I  Exclusive  of  reclamation  costs. 


7.200 
213,200 
540,000 

44 


14.800 
119.000 
900,000 

46 


Coal  lands 

Counties 

Rank  and  State 

Coal  lands 

Counties 

Rank  and  State 

recla- 
mation 
(Kres) 

Total 

More 

than 

5,000 

1,000- 
4,999 

100-999 

Less 

than 
100 

recia-  , 
mation 
(icrea) 

Total 

More 

than 

5,000 

1,000- 
4,999 

100-999 

Less 

than 

100 

1.  Pennsylvania 

2.  Ohio 

3.  Illinois 

240,000 
196,709 
118,711 

35 
27 
31 
U 
28 
17 
30 

9 
15 
15 
14 

7 
13 
13 
14 

9 

15 
13 

0 

0 

12 

10 

U 
13 

8 
21 

0 
2 
7 
4 
3 
2 
13 
2 
0 
0 
3 
1 
3 
8 
8 
3 

17.  Texas 

18.  Maryland 

19.  Alaska 

20.  Montana 

21.  Georiia 

22.  North  Dakota 

3,310 
2,804 
2.700 
1,955 
1,6*0 
1,050 

18 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

1 
2 
0 
1 
0 
0 
0 
0 
0 
0 
0 
0 

4 

1 

0 
5 
1 
3 
3 
3 
1 
1 
0 
0 
0 

3 
0 
0 

4.  Kentucky 

5  WestViriinii 

101,637 
84,868 

13 
0 

6.  Alatwnii 

72,292 
70,688 

0 

7.  Missouri 

23.  South  Dakota 

890 

0 

8.  Kansts 

9.  Oklihomi 

10.  TennoMe 

11.  Indians 

41,256 
36,118 
29, 583 
25,882 
23,724 
13,997 
Q  AS7 

24.  UUh 

25.  Arizona 

26.  Michiian 

27.  Washington., 

635 

400 

142 

42 

4 
0 
3 
3 

12.  Virjinia 

13.  Iowa 

\L     tifwAfiiina 

28.  New  Mexico 

29.  California 

Total 

22 

10 

2 

I 

is!  Colofado.V..;.'"! 
16.  Arkinua 

7,089 
5,623 

-..    1,093,520 

377 

65 

104 

121 

88 

■SCS  1977  Inventory.  Status  of  land  disturbed  by  surface  mimni  m  the  United  States. 


Example  or  Incoms  Tax  Payments  in  Ohio 

RxaT7LTiNa    FaoM    Paeticipation    in    the 

RusAL  Abandoned  Mine  Progkam 
(Authorized  by  Section  40fl  of  PL  95-87) 

Ohio  has  approximately  196.700  acres  of 
abandoned  lands  disturbed  by  coal  mining. 
The  hypothetical  tax  impacts  expressed 
herein  are  based  on  our  limited  knowledge 
of  the  existing  tax  structure 

Average  acres  to  be  reclaimed  per  contract. 
40. 

Estimated  cost  per  acre,  (7,600. 

Cost-share  rate:  Maximum  100  percent — If 
main  benefits  are  offslte  (accure  to  the  pub- 
lic) and  finaincial  burden  is  declared.  Coet 
sharing  would  be  leas  if  over  130  acres,  main 
benefits  are  onslte  or  no  financial  burden  Is 
declared. 

40  acres    x    17.600  per  acre  =  1304.000. 

Amount  of  cost-share  payment  at  100  per- 
cent =  1304,000. 

Amount  taxable  as  Income  before  deduc- 
tions =  $304,000. 


Amount  of  deductions  In  this  case  (100 
percent  cost  share)  =  $0. 

Tax  situation: 

Tax  rate  ( based  on  cost-share  payment 
alone).  70  percent. 

Total  tax.  $212,800 

Tax  cost  per  acre.  $5,320. 

This  could  be  spread  over  1-7  years  depend- 
ing 'on   type  and  length  of  contract. 

Estimated  land  value  before  reclamation. 
$150  per  acre 

Estimated  land  value  after  reclamation. 
$300  per  acre 

Increase  In  land  value,  $150  per  acre 

Average  Increase  In  net  Income  per  year. 
$13  per  acre. 

September  19.  1978 
Hon.  Malcolm  Wallop. 
VS.  Senate. 
Washington.  D.C. 

Dbae  Senatob;  This  letter  Is  In  regard  to 
8.  3388 — A  Bill  to  Exclude  From  Gross  In- 
come   Payments    Made    Under    the    Rural 


Abandoned  Mines  Program.  Introduced  by 
you  on  August  9. 

The  American  Mining  Congress  supports 
this  legislation.  We  are  pleased  that  you  have 
expeditiously  acted  to  remedy  an  unforeseen 
problem  that  clearly  was  not  Intended  by 
the  authors  of  the  Abandoned  Mine  Reclama- 
tion Program  contained  In  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

On  April  11.  1978,  the  Soil  Conservation 
Service  proposed  regulations  implementing 
the  Rural  Abandoned  Mine  Program  author- 
ized by  Section  406  of  the  Surface  Mining 
Act  As  of  this  date  the  SCS  regulations  have 
not  been  promulgated,  largely  because  of  the 
question  of  how  cost  sharing  payments  to 
participating  land  owners  will  be  treated  for 
Income  tax  purposes. 

By  letter  of  June  6.  1978,  the  Joint  Na- 
tional Coal  Association/American  Mining 
Congress  Committee  on  Surface  Mining 
Regulations    commented    on    the    proposed 


O/ITQO 


rmvir;RF<;<;!mvAT   TiFrDRD  —  SFNATE 


October  9.   1978 


October  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


34731 


regulations,  and  a  copy  of  that  letter  is  en- 
closed for  your  Information.  Tour  attention 
Is  respectfully  directed  to  the  comments  on 
page  two  of  the  letter  which  expresses  the 
Joint  Committee's  concern  that  cost-share 
payments  may  be  taxed  as  ordinary  Income 
by  the  Internal  Revenue  Service.  The  Joint 
Committee  stated  that: 

"  .  .  such  an  Interpretation  would  serious- 
ly affect  the  viability  of  the  entire  RAMP 
program  and  should  be  vigorously  opposed". 

When  you  Introduced  S.  3388.  you  stated: 

".  .  .  IRS  has  determined  that  cost  sharing 
under  the  Rural  Abandoned  Mines  Program 
will  be  treated  as  taxable  Income.  The  result 
of  this  action  is  an  Increase  In  the  tax  burden 
of  participating  land  owners,  and  Inevitably 
It  will  deter  participation  In  the  voluntary 
RAMP  program." 

Clearly,  the  Internal  Revenue  Service's  de- 
termination thwarts  the  Intent  of  the  authors 
of  Section  406  of  the  Surface  Mining  Act.  The 
coal  Industry  fully  supports  the  Act's  rural 
land  reclemiatlon  objectives,,  and  we  are 
hopeful  that  your  bill,  If  enacted,  will  be  of 
great  assistance  to  the  Soil  Conservation 
Service  In  administering  this  Important 
program. 

With  warmest  regards,  I  am 
Sincerely, 

J.  ALLEN  Overton,  Jr., 

President. 

Watee  Resouhces  Association, 
Washington,  D.C,  October  2,  1978. 
Hon.  Malcolm  Wallop, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Wallop:  We  have  studied 
your  bin,  S.  3388,  and  are  pleased  to  report 
that  we  not  only  endorse  Its  provisions,  we 
urge  Its  enactment. 

Further  we  commend  you  for  Identifying 
this  legislative  need,  and  thank  you  for  the 
Initiative  to  correct  a  deficiency  that  un- 
doubtedly would  make  the  program  Inopera- 
tive. 

The  positive  effect  that  this  legislation  will 
have  to  encourage  participation  In  programs 
under  the  Clean  Water  Act  cannot  be  under- 
stated, and  we  strongly  support  your  efforts 
in  this  Important  area  to  enhance  our  most 
precious  natviral  resource. 
Sincerely  yours, 

J.  W.  CMeaba, 
£zecuttt;e  Vice  President. 

UP    amendment    no.    2038 

(Purpose:  To  broaden  the  class  of  programs 
for  which  payments  are  excluded  and  to 
provide  for  the  recapture  of  excluded 
amounts  In  the  case  of  early  dispositions) 

Mr.  CULVER.  Mr.  President.  I  call  up 
my  substitute  amendment  No.  1  at  the 
desk,  as  a  substitute  for  the  pending 
amendment  of  the  Senator  from  Wyo- 
ming. 

Mr.  HANSEN.  Can  the  Senator  get 
time  on  that  side? 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  2  minutes. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Culver)  pro- 
poses an  amendment  numbered  UP  2038,  as 
a  substitute  to  amendment  No.  3990. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 


In  lieu  of  the  matter  proposed  to  be  In- 
serted   as    a    new    section    125    Insert    the 
following: 
"Sec.  125.  Certain  cost-sharing  payments. 

"(a)  General  Rule. — Oross  Income  does  not 
Include  the  excludlble  portion  of  payments 
received  under — 

"(1)  the  Rural  Clean  Water  Program  au- 
thorized by  section  208(J)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1288(J)), 

"(2)  the  Rural  Abandoned  Mine  Program 
authorized  by  section  406  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30U.S.C.  1236), 

"(3)  the  Water  Bank  Program  authorized 
by  the  Water  Bank  Act  (16  U.S.C.  1301  et 
seq.), 

"(4)  the  Emergency  Conservation  Meas- 
ures program  authorized  by  title  IV  of  the 
Agricultural   Credit  Act  of   1978, 

"(5)  the  Agricultural  Conservation  Pro- 
gram authorized  by  the  Soil  Conservation 
and  Domestic  Allotment  Act  ( 16  U.S.C.  590a) , 

"(5)  the  Great  Plains  Conservation  Pro- 
gram authorized  by  section  16  of  the  Soil 
Conservation  and  Domestic  Policy  Act  (16 
U.S.C.  590p(b)), 

"(7)  the  Resource  Conservation  and  De- 
velopment Program  authorized  by  the  Bank- 
head-Jones  Farm  Tenant  Act  and  by  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (7  U.S.C.  1010;  16  U.S.C.  590a  et  seq). 

"(8)  the  Forestry  Incentives  Program  au- 
thorized by  section  4  of  the  Cooperative  For- 
estry Assistance  Act  of  1978  (16  U.S.C. 
2103), 

"(9)  the  Small  Watershed  Program,  au- 
thorized by  Public  Law  89-566, 

"(10)  any  State  program  under  which 
payments  are  made  to  individuals  primarily 
for  the  purpose  of  conserving  soil,  protect- 
ing or  restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for  wUdlife. 

"b)  Excludlble  Portion. — For  purposes 
of  this  section,  the  term  "excludlble  portion' 
means  that  portion  (or  all)  of  a  payment 
made  to  any  person  under  any  program  de- 
scribed In  subsection  (a)  which  Is  deter- 
mined by  the  Secretary  of  Agriculture  to  be 
made  primarily  for  the  purpose  of  conserving 
soil  and  water  resources,  protecting  or  re- 
storing the  envlonment,  improving  forests, 
or  providing  a  habitat  for  wildlife,  and 
which  Is  determined  by  the  Secretary  of  the 
Treasury  as  not  Increasing  substantially  the 
annual  Income  of  such  person. 

"(c)  Application  with  Other  Sections. — 
No  deduction  or  credit  allowable  under  any 
other  provision  of  this  chapter  shall  be  al- 
lowed with  respect  to  any  expenditure  made 
with  the  use  of  payments  described  In  sub- 
section (a)  or  with  respect  to  any  property 
acquired  with  any  payment  described  In 
subsection  (a)  (to  the  extent  that  the  basis 
Is  allocable  to  the  use  of  such  payments). 
Notwithstanding  any  provision  of  section 
1016  to  the  contrary,  no  adjustment  to  basis 
shaU  be  made  with  respect  to  property  ac- 
quired through  the  use  of  such  payments, 
to  the  extent  that  such  adjustment  would 
reflect  the  amount  of  such  payment.". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  Is  amended  by  strik- 
ing out  the  last  item  and  Inserting  In  lieu 
thereof  the  following: 

"Sec.  125.  Certain  cost-sharing  payments. 
"Sec.  126.  Cross  references  to  other  Acts.". 

(c)  Recapture  of  Gain  From  Disposition  of 
Property. — 

(1)  Part  IV  of  subchapter  P  of  chapter  1 
(relating  to  special  rules  for  determining 
capital  gains  and  losses)  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 
"Sec.  1255.  Gain  prom  DisposmoN  or  Sec- 
tion 125  Property. 

"(a)  General  Rule. — 

"(1)    Ordinary  Income. — Except  as  other- 


wise provided  In  this  section.  If  aectlan  126 
property  Is  disposed  of,  the  lower  of — 

"(A)  the  appUcable  percentage  of  the  ag- 
gregate payments,  with  respect  to  such 
property,  excluded  from  gross  Income  under 
section  125,  or 

"(B)  the  excess  of — 

"(1)  the  amount  realized  (In  the  case  of  a 
sale,  exchange,  or  involuntary  conversion), 
or  the  fair  market  value  of  such  section  125 
property  (In  the  case  of  any  other  dl^MSl- 
tlon) ,  over 

"(II)  the  adjusted  basis  of  such  property. 
shaU  be  treated  as  ordinary  Income. 

"(2)  Section  125  property. — ^For  purposes 
of  this  section,  'section  126  property'  means 
any  property  acquired.  Improved,  or  other- 
wise modified  by  the  application  of  pay- 
ments excluded  from  gross  income  under 
section  125. 

"(3)  Applicable  percentage. — ^For  purposes 
of  this  section.  If  section  125  property  Is  dis- 
posed of  less  than  10  years  after  the  date  of 
receipt  of  payments  excluded  from  gross  In- 
come under  section  125,  the  applicable  per- 
centage is  100  percent.  If  section  126  ptt^- 
erty  Is  disposed  of  more  than  10  years  after 
such  date,  the  applicable  percentage  Is  100 
percent  reduced  (but  not  below  zero)  by  10 
percent  for  each  year  or  part  thereof  In  ex- 
cess of  10  years  such  property  was  held  after 
the  date  of  receipt  of  the  payments. 

"(b)  Special  Rules. — ^Under  regulations 
prescribed  by  the  Secretary  rules  sUnUar 
to  the  rules  applicable  under  section  1246 
shall  be  applied  for  ptirposes  of  this  sec- 
tion.". 

(2)  The  table  of  sections  for  such  part  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  1255.  Gain  from  disposition  of  section 
125  property.", 
(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  grants  made  under  the  programs 
after  September  30,  1979. 

Mr.  CULVER.  Mr.  President,  my 
amendment  includes  all  the  provisions 
of  the  pending  Wallop  amendment  but 
would  add  to  the  amendment  a  number 
of  other  cost-sharing  programs  admin- 
istered by  the  Department  of  Agriculture 
and  State  cost-sharing  programs  for  soil 
conservation  and  environmental  protec- 
tion purposes.  A  few  weeks  ago  both  the 
Senator  from  Wyoming  and  I  introduced 
legislation  which  would  exclude  from 
gross  income  cost-sharing  payments 
under  these  conservation  programs.  I 
believe  the  language  I  am  now  offering, 
which  Includes  the  provisions  of  both  our 
bills,  is  consistent  with  the  Senator's 
objectives. 

The  purpose  of  both  our  amendments 
is  to  remove  a  serious  disincentive  to 
fanners  and  other  rural  landowners  to 
make  the  best  use  of  our  cost-sharing 
programs  for  soil  conservation  and  en- 
vironmental protection.  Under  current 
law,  certain  cost-sharing  payments  re- 
sult In  an  increased  tax  liability  for  the 
farmer  while  others  do  not.  The  different 
tax  treatment  is  not  based  on  the  pur- 
pose or  cost-effectiveness  of  the  con- 
servation measures  on  which  the  money 
is  spent,  but  on  the  type  of  material  used, 
for  Instance,  In  building  a  conservation 
structure.  The  pending  amendments 
would  remove  this  potential  disincentive 
to  use  these  public  cost-sharing  funds  In 
the  most  effective  manner. 

The  U.S.  Department  of  Agriculture 
currently  administers  a  variety  of  pro- 
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grams  under  which  it  pays  part  of  the 
cost  of  Implementing  measures  to  en- 
hance natural  resource  and  wildlife  pro- 
tection. Several  States,  including  my 
own  State  of  Iowa,  provide  funds  for 
similar  purposes.  The  basis  of  public 
support  for  these  programs  is  that  they 
yield  broad  societal  benefits  beyond  those 
which  accrue  to  individual  landowners. 

It  is  clearly  in  our  economic  and  en- 
vironmental interest  that  cropland  be 
adequately  protected  from  soil  erosion. 
This  soil  is  the  foundation  of  our  food 
production  capacity.  Without  it.  food 
costs  would  soar  and  our  very  ability  to 
provide  food  for  ourselves  would  be  jeop- 
ardized. In  addition,  soil  erosion  con- 
tributes to  severe  water  pollution.  Yet. 
soil  conserving  measures  are  often  too 
expensive  for  the  individual  landowners, 
and  the  return  on  investment  is  usually 
delayed  for  many  years.  In  the  highly 
competitive  world  of  food  production, 
farmers  rarely  can  make  these  invest- 
ments in  conservation  with  any  hope  of 
recovering  their  costs  through  the  prices 
received  for  their  products.  Our  cost- 
sharing  programs  are  designed  to  over- 
come these  financial  barriers  to  good 
conservation  and  environmental  protec- 
tion by  having  the  public  pay  directly 
part  of  the  cost. 

Under  current  tax  law.  however.  Fed- 
eral and  State  cost-sharing  payments  for 
these  purposes  are  considered  as  gross 
inco.-ne  to  the  farmer  and  subsequently, 
for  tax  purposes,  are  treated  as  earnings. 
On  the  expense  side  of  the  ledger,  the  In- 
ternal Revenue  Service  iIRS'  defines 
expenditures  on  certain  conservation 
measures  as  "deductible  expenditures  " 
Others  are  classified  as  expenditures  on 
"depreciable  assets." 

In  the  case  of  "deductible  expendi- 
tures," the  increase  in  gross  income  a 
farmer  experiences  from  having  cost- 
sharing  payments  included  in  his  gross 
income  is  offset  by  an  equivalent  deduc- 
tion in  the  same  tax  year  with  no  in- 
crease in  his  tax  liability.  In  the  case  of 
payments  which  are  spent  on  "depre- 
ciable assets."  however,  only  a  portion 
of  the  increased  gross  income  may  be 
deducted  in  that  tax  year.  The  farmer 
receiving  assistance  from  the  Govern- 
ment for  building  these  structures  must 
include  in  his  gross  income  for  that  year 
the  total  amount  of  money  received  but 
can  deduct  only  the  depreciable  portion 
of  the  payment.  If  he  can  recover,  in  the 
first  year,  through  annual  allowances  for 
depreciation,  only  10  percent  of  that  pub- 
lic assistance,  he  will  have  to  pay  taxes 
on  the  other  90  percent  and  wait  until 
future  years  to  recover  those  taxes. 

Mr.  President,  this  is  a  clear  case  of 
diametrically  opposed  public  policies.  We 
attempt,  on  the  one  hand,  to  encourage 
farmers  to  voluntarily  allow  public  funds 
to  be  used  on  their  lands  to  protect  our 
soil  and  the  environment  for  future  gen- 
erations. On  the  other  hand,  we  dis- 
courage them  from  using  these  funds  to 
carry  out  conservation  measures  that 
may  be  the  most  appropriate  means  of 
achieving  the  desired  erosion  control  or 
environmental  protection  by  placing  a 
tax  liability  of  these  expenditures. 


These  cost-sharing  payments  are  not 
income  supplements.  Though  the  farmer 
will  likely  benefit  from  the  public's  in- 
vestment in  his  conservation  practices, 
the  public  will  benefit  from  the  funds 
which  the  farmer  spends  out  of  his  own 
pocket  on  the  project.  The  relative 
shares  paid  by  the  farmer  and  by  the 
Grovemment  are  based  largely  on  the  dis- 
tribution of  benefits  from  the  work  per- 
formed. This  cannot  be  determined  with 
total  precision,  of  course,  but  reasonable 
estimates  can  be  negotiated  by  local  pro- 
gram representatives  and  the  fanners 
themselves  as  is  provided  under  these 
programs. 

In  selecting  conservation  measures, 
farmers  are  understandably  influenced 
by  financial  consideration.  Naturally, 
they  should  select  the  most  cost-effective 
methods  of  using  their  resources  to 
achieve  good  conser\-ation.  The  possibil- 
ity of  having  to  pay  income  taxes  on  the 
Government's  share  of  the  cost  of  certain 
conservation  measures  destroys  the  kind 
of  balanced  consideration  of  alternatives 
that  is  necessarj-  if  we  are  to  get  the  most 
for  our  money. 

The  amendment  by  the  distinguished 
Senator  from  Wyoming  would  exclude 
from  gross  payments  made  under  the 
Rural  Clean  Water  Program  and  the 
Rural  .Abandoned  Mine  Program.  My 
amendment,  which  was  first  introduced 
as  S.  3419.  includes  these  two  programs 
and  extends  the  same  income  exclusion 
to  several  other  U.S.  Department  of  Ag- 
riculture programs  which  make  pay- 
ments for  soil  conservation  and  environ- 
mental enhancement  efforts.  These  in- 
clude the  Agricultural  Conservation 
Program  <  ACP' ,  the  Resource  Conserva- 
tion and  Development  Program  i  RC&D  i , 
the  Water  Bank  Program,  the  Emergen- 
cy Conservation  Measures  Program,  the 
Great  Plains  Conservation  Program,  the 
Small  Watershed  Program  and  the  For- 
estry Incentives  Program.  In  addition, 
my  amendment  would  exclude  from 
gross  income  payments  made  under 
State  funded  cost-sharing  programs. 

In  light  of  the  fact  that  all  of  these 
programs  are  aimed  at  achieving  essen- 
tially the  same  objectives  often  through 
the  use  of  the  same  measures  I  am  of- 
fering my  amendment  to  the  amend- 
ment of  the  Senator  from  Wyoming  to 
add  these  seven  other  Federal  cost-shar- 
ing programs  and  such  State  programs 
as  qualify.  In  order  to  assure  that  this 
exclusion  applies  to  only  those  payments 
made  for  sound  conservation  and  en- 
vironmenal  measures,  my  amendment 
also  requires  the  Secretary  of  Agricul- 
ture to  determine  which  projects  funded 
under  these  programs  are  primarily  for 
conservation  or  environmental  protec- 
tion purposes.  The  exclusion  from  taxa- 
tion then  would  apply  only  to  those 
measures  identified  by  the  Secretary. 

The  payments  made  under  these  pro- 
grams represent  a  national  investment 
to  secure  a  better  future  for  the  entire 
Nation,  farmers,  and  consumers  alike. 
This  amendment  will  take  us  one  step 
closer  to  even  more  effective  soil  con- 
servation and  environmental  protection. 
At  a  time  when  we  are  losing  over  2  bil- 


tion  tons  of  valuable  topsoil  to  soil  ero- 
sion, we  should  not  have  a  tax  policy 
which  discourages  sound  conservation 
practices. 

I  believe  It  Is  time  to  resolve  this  con- 
tradiction In  policies  by  eliminating  a 
tax  which  is  both  inequitable  and  self- 
defeating.  I  hope  the  Senator  from 
Wyoming  will  endorse  my  amendment, 
and  I  hope  the  distinguished  fioor  man- 
ager will  accept  these  amendments. 

There  would  be  no  revenue  loss  in  this 
program  In  fiscal  year  1979. 

Mr.  WALLOP.  Mr.  President,  If  the 
Senator  will  yield  to  me  for  a  comment, 
I  will  say  that  the  Treasury  now  sup- 
ports this,  and  It  Is  our  understanding 
that  the  managers  of  the  bill  will  find  it 
an  acceptable  amendment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  MUSKIE.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  Is  yielded  1  minute. 

Mr.  PROXMIRE.  May  I  ask  the  Sena- 
tor from  Iowa  if  he  could  give  us  an 
estimate  of  what  the  revenue  loss  is  In 
the  out  years  after  1979? 

Mr.  CULVER.  I  am  told  It  is  minimal. 

Mr.  PROXMIRE.  Minimal? 

Mr.  CULVER.  Yes. 

Mr.  PROXMIRE.  Did  the  Senator  say 
that  the  Treasury  supports  this  amend- 
ment? 

Mr.  CULVER.  I  am  not  aware  of  any 
objection  by  the  Treasury,  and  they 
support  it. 

Mr.  PROXMIRE.  Were  there  hearings 
on  the  amendment? 

Mr.  CULVER.  It  is  my  understanding 
that  there  were  not  formal  hearings  on 
the  amendment,  but  thisJias  been  dis- 
cussed and  negotiated  wT^h  Treasury 
over  a  protracted  period  of  time. 

As  the  Senator  from  Wi/consin  knows, 
when  we  have  a  soil  conservation  pro- 
gram, for  example,  in  Wisconsin,  or 
under  the  clean  water  act.  at  the  present 
time  an  individual  landowner  makes 
application  for  some  form  of  cost-shar- 
ing project  to  stem  soil  erosion.  Under 
current  tax  law  certain  forms  of  erosion 
control  which  are  classified  as  capital 
investments  must  be  depreciated  rather 
than  expensed  out  in  1  year. 

In  those  situations  there  would  not  be 
any  immediate  expenses  sufficient  to  off- 
set the  Initial  capital  Investment  and  the 
landowner  Is  forced  then  to  pay  Income 
tax  on  the  undepreciated  portion  of  that 
asset  in  that  year.  This  serves  as  a  dis- 
incentive for  the  most  cost  effective 
forms  of  using  these  cost  sharing  pro- 
grams. 

On  the  one  hand,  we  are  saying  let  us 
have  the  programs ' 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Maine  yield  an  addi- 
tional minute? 

Mr.  MUSKIE.  I  yield  1  additional 
minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  an  additional  minute  from  the 
Senator  from  Maine. 
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Mr.  CULVER.  On  the  one  hand  we  are 
saying  to  the  farmers  of  Iowa  and  Wis- 
consin, "Let  us  do  something  to  stop  soil 
erosion  and  nmoff  which  at  the  present 
time  is  depleting  our  soil  with  enormous 
consequences  every  year."  At  the  same 
time  we  are  saying,  "Once  you  partici- 
pate in  these  programs  we  are  going  to 
also  Impose  a  disincentive  In  the  form  of 
a  tax  obligation  In  the  same  year." 

Mr.  PROXMIRE.  I  say  to  the  Senator 
from  Iowa  that  this  amendment  seems 
to  have  a  great  deal  of  appeal,  so  that  we 
will  not  have  to  have  a  vote  on  it. 

Mr.  CULVER.  The  Treasury  supports 
it. 

Mr.  PROXMIRE.  Let  us  not  vote  on  it 
until  after  we  act  this  afternoon  on  the 
cloture  motions,  and  so  forth,  so  that 
we  have  some  opportunity  to  study  it.  It 
is  a  complicated  amendment.  TTiere  is 
$48  million  loss.  As  I  say,  I  think  I  can 
support  the  amendment,  but  I  would  ap- 
preciate It  If  the  Senator  would  not  press 
final  action  on  the  amendment  until  a 
little  l&,t>er 

The  PRESIDING  OFFICER  (Mr. 
DeConcinD.  The  Senator's  1  minute 
has  expired. 

Mr.  CULVER.  I  wonder  if  we  could  in- 
quire of  the  managers  of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  We  inquire  of  the  man- 
agers of  the  bill :  Inasmuch  as  the  Treas- 
ury does  support  this,  is  the  amendment 
acceptable?  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  I  am  simply  asking  in- 
asmuch as  the  Treasury  finds  It  ac- 
ceptable and  has  so  stated.  If  the  man- 
agers will  accept  the  amendment? 

Mr.  PROXMIRE.  May  I  say  is  this  a 
nongermane  amendment? 

Mr.  CULVER.  Yes,  it  could  be  so  ruled. 

Mr.  PROXMIRE.  In  that  event,  I  will 
withdraw  any  objection. 

Mr.  CULVER.  I  thank  the  Senator. 

Mr.  PROXMIRE.  We  must  do  it  right 
now,  or  you  could  not  get  it.  That  is  the 
problem  with  this  amendment. 

Mr.  CULVER.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  President,  I  ask  for  a  vote. 

Mr.  HANSEN.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  amended,  of  the  Senator  from  Wyom- 
ing. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Iowa. 

Mr.  CULVER.  I  thank  the  distin- 
guished Senator  from  Maine  for  yield- 
ing. 

UP  AMENDMENT  NO.  2039 

(Purpose:  To  allow  an  additional  carryback 
of  7  years  for  excessive  net  operating  losses 
attributable  to  product  liability  losses) 
Mr.  CULVER.  Mr.  President,  I  have  an 

amendment  at  the  desk,  and  I  ask  for  its 

immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa   (Mr.  Culver]   for 

himself  and  Mr.  Eagleton,  Mr.  Nelson,  Mr. 

Pearson,  Mr.  Roth,  Mr.  Griffin,  Mr.  Helms. 

and  Mr.  Heinz  proposes  an  unprinted  amend- 
ment numbered  2039. 

The  amendment  Is  as  follows : 
On  page  341.  between  lines  17  and  18.  In- 
sert the  following  new  section : 
Sec.  380.  Net  Operating  Losses  Attributable 
TO  Product  Liability  Losses. 
(a)  In  General. — Section  172  of  the  Inter- 
nal Revenue  Code  of  1954   (relating  to  net 
operating  losses)  Is  amended^ 

( 1 )  by  striking  out  "and  ( G )  "  in  clause  ( i ) 
of  section  (b)(1)(A)  and  inserting  in  lieu 
thereof  "(G),  (H),  and  (I),", 

(2)  by  inserting  at  the  end  of  subsection 
(b)(1)   the  following  new  subparagraphs: 

"(H)  In  the  case  of  a  taxpayer  who  incurs 
a  product  liability  loss  (as  defined  in  sub- 
section (1))  for  any  taxable  year  beginning 
after  December  31,  1977,  the  smaller  of — 

"(1)  the  excess  of  the  net  operating  loss 
for  such  year  (determined  without  regard  to 
any  portion  thereof  attributable  to  a  foreign 
expropriation  loss)  over  the  sum  of  the  tax- 
able income  (as  determined  under  paragraph 
(2))  for  each  of  the  3  prior  taxable  years 
to  which  such  loss  may  be  carried  under  sub- 
paragraph (A)  (1) ,  or 

"(11)  the  product  liability  loss  for  such  tax- 
able year, 

shall  be  a  net  operating  loss  carryback  to 
each  of  the  7  taxable  years  preceding  the 
earliest  of  such  3  prior  taxable  years. 

"(I)  In  the  case  of  a  taxpayer  who  incurs 
a  net  operating  loss  for  a  taxable  year  begin- 
ning after  September  30,  1979  (referred  to  in 
this  subparagraph  as  the  'loss  year")  and 
who  had  both  a  net  operating  loss  and  a 
product  UabUlty  loss  (as  defined  in  subsec- 
tion (1) )  for  a  prior  taxable  year  beginning 
after  that  date  (referred  to  In  this  subpara- 
graph as  the  'prior  year').  If  the  amount  of 
the  net  operating  loss  for  the  less  year  which 
may  be  carried  over  under  this  subsection 
would  be  reduced  by  doing  so,  then  the 
smaller  of — 

"(1)  the  net  operating  loss  (determined 
without  regard  to  any  portion  thereof  at- 
tributable to  a  foreign  expropriation  loss) 
for  the  prior  year,  or 

"(11)  the  product  liability  loss  for  the  prior 
year, 

shall  be  considered  to  be  a  separate  net  op- 
erating loss  for  the  prior  year  and  shall  be 
a  net  operating  loss  carryback  to  each  of 
the  10  taxable  years  preceding  the  prior 
year.", 

(3)  by  adding  at  he  end  of  paragraph  (2) 
of  subsection  (b)  the  following  new  sen- 
tence: "In  the  case  of  a  taxable  year  to 
which  paragraph  (1)(H)  applies,  this  para- 
graph shall  be  applied  by  treating  the  entire 
net  operating  loss  as  a  net  operating  loss 
carryback  to  each  of  the  3  taxable  years  pre- 
ceding the  loss  year  and  by  treating  that 
portion  of  the  loss  described  In  paragraph 


(1)(H)  as  a  separate  net  operating  loss 
carryback  to  each  of  the  7  taxable  years  pre- 
ceding the  earliest  of  such  3  taxable  years.", 
and 

(44)  by  redesignating  subsection  (1)  as 
(j),  and  by  Inserting  after  subsection  (h) 
the  following  new  subsection : 

"(1)  Product  LiABn-rrr  Loss  Defined;  Spe- 
cial Rule. — For  purposes  of  subsection  (b)  — 

"(1)  Product  liability  loss. — The  term 
'product  liability  loss'  means,  for  Any  tax- 
able year,  the  amount  ot  the  deductions  un- 
der sections  162  and  165  attributable  to 
product  UabUlty  (as  defined  In  paragraph 
(2))  and  to  expenses  Incurred  in  the  In- 
vestigation, settlement,  and  opposition  to 
claims  against  the  taxpayer  on  account  of 
product  liability. 

"(2)  Product  liability. — The  term  'prod- 
uct liability'  means  liability  for  damages  on 
account  of  physical  Injury  or  emotional 
harm  to  individuals,  or  damage  to  or  loss  of 
use  of  property,  on  account  of  the  manufac- 
ture. Importation,  distribution,  lease,  or  sale 
by  the  taxpayer  of  tmy  product  if  such  lia- 
bility arises  after  the  taxpayer  has  completed 
or  terminated  operations  with  respect  to, 
and  has  relinquished  possession  of,  such 
product. 

"  ( 3 )  Special  rule. — For  purposes  of  apply- 
ing sections  6501  and  6511  to  a  net  operating 
loss  to  which  subsection  (b)(1)  (I)  applies. 
the  net  operating  loss  for  the  prior  year  (as 
defined  in  such  subsection)  shall  be  con- 
sidered to  be  a  net  operating  loss  for  the 
loss  year  (as  defined  In  such  subsection).". 

(b)  Accumulated  Earnings  Tax. — Section 
537  (b)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  accumulated  earnings  tax) 
is  amended  by  redesignating  parsigraph  (4) 
as  (5)  and  by  insertmg  after  paragraph  (3) 
the  following  new  paragraph: 

"(4)  Product  Liability  Loss  Reserves  or 
Insurance. — According  to  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  rea- 
sonable amounts  accumulated  by  a  taxpayer 
for  the  payment  of  product  liability  losses 
shall  be  treated  as  amounts  accumulated  for 
the  reasonably  anticipated  needs  of  the  busi- 
ness of  the  taxpayer. 

On  page  128,  after  the  item  relating  to  Sec. 
379  in  the  bUl,  add  a  new  item  relating  to 
Sec.  380  as  foUows: 

"Sec.  380.  Net  operating  losses  attributable 
to  product  liability  losses." 

The  PRESIDING  OFFICER.  Without 
objection,  all  pending  amendments  are 
set  aside  and  the  Senate  will  proceed  to 
the  consideration  of  this  amendment. 

Mr.  CULVER.  Mr.  President,  this 
amendment  was  drawn  by  the  Depart- 
ment of  the  Treasury  and  recommended 
to  the  President  as  the  best  short-term 
approach  to  problems  faced  by  busi- 
nesses and  consumers  as  a  result  of  the 
rising  costs  and  declining  availability  of 
product  liability.  The  administration 
supports  its  inclusion  in  this  tax  bill. 

The  amendment  would  allow  busi- 
nesses to  "carry  back"  product  liability 
losses  and  apply  them  against  tsixable 
income  for  the  10  preceding  years.  This 
is  an  extension  specifically  for  product 
liability  losses  7  years  beyond  the  3-year 
period  permitted  for  most  business  losses. 
By  allowing  businesses  to  use  previous 
taxable  income  as  at  least  a  partitil  re- 
serve against  major  product  liability 
losses,  the  amendment  would  help  assure 
that  a  business  which  suffered  a  major 
product  liability  loss  would  have  the 
funds  both  to  stay  in  business  and  pro- 
vide reasonable  compensation  to  Injured 
consumers.  The  cost  of  this  amendment 
is  estimated  to  be  approximately  $10 
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million  annually  beginning  In  fiscal  year 
1980. 

Second,  this  amendment  makes  clear 
that  prudent  businesses  which  set  aside 
funds  after  taxes  have  been  paid  on 
them  to  serve  as  a  reserve  against  prod- 
uct liability  losses  shall  not  have  those 
funds  subject  to  the  accumulated  earn- 
ings tax.  Under  current  law,  this  ap- 
proach, which  is  in  the  interest  both  of 
consumers  and  of  businesses,  is  actually 
discouraged  by  the  fact  that  there  is  a 
disincentive  to  create  such  a  reserve. 
Regulations  to  protect  such  a  reserve 
would  be  prescribed  by  the  Secretary  of 
the  Treasury  to  prevent  abuses  and  to 
provide  for  reasonable  controls.  The 
Treasury  has  told  me  that  it  has  no 
objection  to  such  a  provision. 

Mr.  President,  I  Eisk  unanimous  con- 
sent that  a  letter  from  the  Department 
of  the  Treasury  to  that  effect  be  printed 
In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  the  Treasuby, 
Waihington.  D.C.,  September  15,  1978 
Hon.  Russell  B.  Long, 

Chairman,  Committee  on  Finance.  U.S.  Sen- 
ate, Washington,  D.C. 

Deab  M«.  Chairman:  This  Is  in  reply  to 
the  question  that  Senator  Nelson  intended  to 
pose  to  Secretary  Blumenthal  at  the  hearing 
on  August  17.  1978.  concerning  product  Ua- 
bUlty  as  set  forth  in  his  letter  to  you  dated 
August  24,  1978.  The  Administration  proposal 
to  which  Senator  Nelson  refers  is  to  allow  a 
special  10-year  carryback  for  net  operating 
losses  attributable  to  product  liability.  We 
bellv-ve  the  proposal  is  the  appropriate  relief 
for  the  problem  referred  to  by  Senator 
Nelson. 

The  Administration  would  have  no  objec- 
tion to  the  Inclusion  of  Us  proposal  in  the 
t*x  bill  presently  before  the  Senate  Finance 
Committee. 

Pleas«  let  me  know  If  there  is  any  further 
information  I  can  furnish  to  you. 
Sincerely, 

Donald  C.  Lubick, 
Asiintant  Secretary  {Tax  Policy) 

Mr.  CULVER.  Finally,  Mr.  President, 
we  have  had  extensive  hearings  by  the 
Small  Business  Committee  on  this  sub- 
ject, and  at  the  suggestion  of  Senator 
Nelson  hearings  were  held  by  a  subcom- 
mittee of  the  Finance  Committee  on  this 
matter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG  and  Mr.  HELMS  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  have  a 
letter.  As  I  understand  It  the  Treasury 
favors  the  amendment,  and  I  see  no  rea- 
son why  anyone  should  object  to  It.  It 
will  be  all  right  with  me,  Mr.  President, 
to  accept  the  amendment  and  take  it  to 
conference. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa. 

The  amendment  was  agreed  to 

Mr.  PROXMIRE.  Mr.  President,  did 
the  Senator  say  it  was  approved  by  the 
Treasury  and  there  was  no  revenue  loss? 

Mr.  CULVER.  It  was  approved  by  the 
Treasury.  There  Is  no  revenue  loss  in  fis- 


cal year  1979.  There  is  an  estimated  re- 
enue  loss  in  1980  of  $10  million.  The  De- 
partment of  the  Treasury  has  submitted 
correspondence  to  us  in  which  they  state 
in  their  September  letter  following  the 
extensive  hearings  by  the  Small  Business 
Committee : 

We  believe  the  proposal  Is  the  appropriate 
relief  for  the  problem  referred  to  by  Senator 
Nelson. 

The  administration  would  have  no  objec- 
tion to  the  inclusion  of  Its  proposal  In  the 
tax  bill  presently  before  the  Senate  Finance 
Committee. 

And  that  is  signed  by  the  Assistant 
Secretary  on  Tax  Policy,  Mr.  Lubick. 

Mr.  PROXMIRE.  Did  the  SmaU  Busi- 
ness Committee  vote  on  the  amend- 
ment? 

Mr.  CULVER.  Not  on  this  particular 
amendment,  no.  because  this  was 
drafted  subsequent  to  our  hearings.  It 
was  not  the  same  kind  of  amendment 
we  had  pending  before  our  hearings. 

We  had  extensive  hearings  on  this 
general  subject. 

There  has  also  been  a  Presidential  in- 
teragency task  force  for  more  than  a 
year  on  this  subject.  Wo  consulted  with 
Treasury  as  recently  as  2  hours  ago,  and 
they  once  again  reaffirmed  their  desire 
that  this  measure  be  included  in  this  tax 
bill  as  the  most  appropriate  relief  for 
product  liability  problems. 

Frankly,  in  my  judgment,  I  would 
say  to  the  Senator  from  Wisconsin,  it 
does  not  go  nearly  far  enough.  It  is  not 
viewed  as  adequate  relief 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  CULVER.  In  the  judgment  of 
many.  But  in  the  absence  of  anything 
else  it  is  a  minimum  we  can  do. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  wUl 
the  Senator  inform  the  Senate  when 
the  effective  date  of  the  amendment 
would  be? 

Mr.  CULVER.  Fiscal  year  1980. 

Mr.  PROXMIRE.  1980. 

I  agree  with  the  Senator.  I  think  it 
is  an  excellent  amendment,  and  I  agree 
it  does  not  go  far  enough.  The  Treasury 
supports  it.  There  is  no  revenue  loss  this 
year,  and  a  revenue  loss  in  1980  of  $10 
million  or  after  1980. 

Mr.  CULVER.  Ten  million  dollars 
after  1980. 

Mr.  President,  I  move  the  amendment. 
I  ask  for  a  vote  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  was  agreed  to. 

Mr.  CULVER.  I  thank  the  Chair. 

Mr.  CHURCH.  Mr.  President,  I  ask 
the  Senator  from  Maine  if  he  would 
yield  15  minutes. 

Mr.  MUSKIE.  I  yield  15  minutes  to  the 
distinguished  Senator  from  Idaho. 

AMENDMENT    NO     3901 

I  Purpose :  To  provide  for  the  taxation  of  the 
earnings  and  profits  of  controlled  foreign 
corporations) 

Mr.  CHURCH.  Mr.  President,  I  call 
up  for  consideration  at  this  time  amend- 
ment No.  3901. 


The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report  the 
amendment  of  the  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with,  and  I  will 
explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  341,  between  lines  17  and  18.  in- 
sert the  following: 

Sec.  378.  Taxation  of  Earnings  and  Profits 
OF  Controlled  Foreign  Corpo- 
rations. 

I  a)  General.— Part  III  of  subchapter  N  of 
chapter  1  (relating  to  Income  from  sources 
without  the  United  States)  Is  amended  by 
inserting  after  subpart  II  thereof  the  follow- 
ing: 

"Subpart  I — Controlled  Foreign  Corporations 
'Sec.  983.  Amounts    Included    In    gross    In- 
come  of    United   States   share- 
holders. 
"Sec    984.  Definitions. 

"Sec.  986.  Rules  for  determining  stock  own- 
ership 
"Sec.  986    Exclusion    from   gross    Income    of 
previously    taxed    earnings   and 
profits. 
Sec.  987.  Adjustments  to  basis  of  stock  In 
controlled    foreign   corporations 
and  of  other  property. 
"Sec    988.  Records   and   accounts   of   United 

States  shareholders. 
"Sec    989.  Election  by  Individuals  to  be  sub- 
ject to  tax  at  corporate  rates. 
Sec    990.  Records  and  acconnts  of  United 

States  shareholders. 
"Sec.  990A.  Transition  rules   for  period   be- 
fore  subpart   I    is   completely 
phased  in. 
"Sec.  983.  Amounts  Included  in  Oross  In- 
come OF  United  States  Share- 
holders. 
■ia)   Amount  Included. — 
"(1)  In  general — If  a  foreign  corporation 
Is   a   controlled   foreign   corporation   for  an 
uninterrupted    period    of    30    days    or    more 
during  any  taxable  year,  every  United  States 
shareholder  of  such  corporation  which  owns 
(Within    the    meaning    of    section    985(a)) 
stock   In   such   corporation   on   the   last  day 
in  such   year  on  which  such  corporation  Is 
a    controlled    foreign    corporation    shall    In- 
clude In  Its  gross  Income,  for  Its  taxable  year 
in   which   or   with   which  such   taxable  year 
of  the  corporation  ends,  a  percentage  (deter- 
mined under  paragraph  (3))   of  Us  pro  rata 
share    of    the    corporation's    earnings    and 
profits  for  such  year. 

"(2)  Pro  rata  share  of  earnings  and 
PROFITS. — A  United  States  shareholder's  pro 
rata  share  referred  to  In  paragraph  (1)  Is 
the  amount — 

"(A)  which  would  have  been  distributed 
with  respect  to  the  stock  which  such  share- 
holder owns  (within  the  meaning  of  section 
985(a))  in  such  corporation  if  on  the  last 
day,  in  its  taxable  year,  on  which  the  corpo- 
ration is  a  controlled  foreign  corporation  it 
had  distributed  pro  rata  to  its  shareholders 
an  amount  ( 1 )  which  bears  the  same  ratio  to 
Its  earnings  and  profits  for  the  taxable  year, 
as  (11)  the  part  of  such  year  during  which 
the  corporation  is  a  controlled  foreign  cor- 
poration bears  to  the  entire  year,  reduced  by 
"(B)  an  amount  (I)  which  bears  the  same 
ratio  to  the  earnings  and  profits  of  such 
corporation  for  the  taxable  year,  as  (ii)  the 
part  of  such  year  described  in  subparagraph 
(A)  (11)  during  which  such  shareholder  did 
not  own  (within  the  meaning  of  section 
986(a) )  such  stock  bears  to  the  entire  year. 
"(3)   DrrxxMiNATioN  of  pescxntacx. — Tlie 
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percentage  referred  to  in  paragraph  (1)  shall 
be  determined  in  accordance  with  the  follow- 
ing table: 

"For  taxable 
years  of 
foreign 

corporations  The 

beginning  in  ■percentage 

calendar  year —  is — 

1979 —  60 

1980 --  60 

1981 T8 

1982 80 

1983 80 

1984  or  later 100 

"(b)  Earnings  and  Profits. — For  purjjoses 
of  this  subpart,  under  regulations  prescribed 
by  the  Secretary,  the  earnings  and  profits  of 
any  foreign  corporation,  and  the  deficit  in 
earnings  and  profits  of  any  foreign  corpora- 
tion, for  any  taxable  year — 

"  ( 1 )  except  as  provided  in  section 
312(m)  (3) ,  shall  be  determined  according  to 
rules  appropriate  to  carry  out  the  rules  of 
this  subpart, 

"(2)  shall  be  reduced  by  the  amount,  if 
any,  by  which  the  sum  of  the  deficits  In  earn- 
ings and  profits  of  such  corporation  for  any 
prior  taxable  years  beginning  after  December 
31,  1978,  exceed  the  sum  of  the  earnings  and 
profits  of  such  corporation  of  such  prior  tax- 
able years, 

"(3)  shall  not  Include  any  Item  of  Income 
which  is  effectively  connected  with  the  con- 
duct by  such  corporation  of  a  trade  or  busi- 
ness within  the  United  States  unless  such 
Item  Is  exempt  from  taxation  (or  is  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a  treaty 
obligation  of  the  United  States,  and 

"(4)  shall  not  Include  any  amount  of  earn- 
ings and  profits  which  could  not  have  been 
distributed  by  such  corporation  because  of 
currency  or  other  restrictions  or  limitations 
Imposed  under  the  laws  of  any  foreign  coun- 
try but  any  such  amounts  shall  be  Included 
In  earnings  and  profits  for  the  first  taxable 
year  In  which  such  restrictions  or  limitations 
are  terminated  or  modified  to  permit  dis- 
tribution of  such  amounts. 

"(c)  Coordination  With  Election  of  a 
Foreign  Investment  Company  To  Distribute 
Income. — A  United  States  shareholder  who, 
for  his  taxable  year,  is  a  qualified  shareholder 
(within  the  meaning  of  section  1247(c))  of 
a  foreign  Investment  company  with  respect 
to  which  an  election  under  section  1247  Is  In 
effect  shall  not  be  required  to  Include  in 
gross  Income,  for  such  taxable  year,  any 
amount  under  subsection  (a)  with  respect 
to  such  company. 

"(d)  Coordination  With  Foreign  Personal 
Holding  Company  Provisions. — In  the  case 
of  a  United  States  shareholder  who,  for  his 
taxable  year,  is  subject  to  tax  under  section 
551(d)  (relating  to  foreign  personal  holding 
company  Income  Included  in  gross  income  of 
United  States  shareholders)  on  Income  of  a 
controlled  foreign  corporation,  the  amount 
required  to  be  Included  in  gross  Income  by 
such  shareholder  under  subsection  (a)  with 
respect  to  such  company  shall  be  reduced  by 
the  amount  Included  In  gross  Income  by  such 
shareholder  under  section  551(b). 

"(e)  Consolidation  of  Earnings  and 
Profits  Prom  Multiple  Foreign  Corpora- 
tions.—  (1)  Subsection  (a)  shall  be  applied 
to  a  United  States  shareholder  who  owns 
stock  in  more'  than  one  controlled  foreign 
corporation,  or  who  owns  stock  In  other  for- 
eign corporations  (whether  controlled  foreign 
corporations  or  not)  through  stock  owned 
by  a  controlled  foreign  corporation,  by  taking 
Into  account  the  aggregate  earnings  and 
profits  of  all  such  foreign  corporations. 

"(2)  The  Secretary  shall  prescribe  Regula- 
tions to  carry  out  the  purposes  of  subpara- 
graph (1). 
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"Sec.  984.  DETiNiiiows. 

"(a)  'UinTED  States  Sraxeholdeb  De- 
fined.— For  purposes  of  this  subpart,  the 
term  'United  States  shareholder'  means,  with 
respect  to  any  foreign  corporation,  a  United 
States  person  (as  defined  in  section  957(d) ) 
who  owns  (within  the  meaning  of  section 
98S(a)),  or  Is  considered  as  owning  by  ap- 
plying the  rules  of  ownership  of  section  985 
(b) ,  1  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  of  such  foreign  corporation. 

"(b)  Controlled  Foreign  Corporation  De- 
fined.— For  purposes  of  this  subpart,  the 
term  'controlled  foreign  corporation'  means 
any  foreign  corporation — 

"(1)  of  which  more  than  50  percent  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  Is  owned  (within  the 
meaning  of  section  985(a) ) ,  or  is  considered 
as  owned  by  appljrlng  the  rules  of  ownership 
of  section  985 (b),  by  United  States  share- 
holders on  any  day  during  the  taxable  year 
of  such  foreign  corporation,  or 

"(2)  over  which  United  State?  sharehold- 
ers exercise  actual  control,  as  determined  by 
the  Secretary,  from  all  facts  and  circum- 
stances in  the  cese. 

"(c)  Limitation  on  Actual  Control  De- 
termination.— In  the  case  of  a  foreign  cor- 
poration of  which  not  more  than  25  percent 
of  the  total  combined  voting  power  of  aU 
classes  of  stock  entitled  to  vote  is  owned 
(within  the  meaning  of  section  985(a) ).  or  Is 
considered  as  owned  by  applying  the  rules  of 
ownership  of  section  985(b).  by  one  or  more 
United  States  shareholders  on  any  day  dur- 
ing the  taxable  year  of  such  foreign  corpora- 
tion, the  burden  of  proof  In  respect  of  the 
Issue,  for  purposes  of  subsection  (b)  (2) .  as  to 
whether  such  United  States  shareholders  ex- 
ercise actual  control  shall  be  upon  the  Sec- 
retary. 

"Sec.   985.   Rules   for   Determining   Stock 
Ownership. 
"(a)  Direct  and  Indirect  Ownership. — 
"(1)   General  rule. — ^For  purposes  of  this 
subpart,  stock  owned  means — 
"  (A)  stock  owned  directly,  and 
"(B)  stock  owned  with  the  application  of 
paragraph  (2). 

"(2)  Stock  ownership  through  foreign 
entities. — For  purposes  of  subparagraph  (B) 
of  paragraph  (1).  stock  owned,  directly  or 
indirectly,  by  or  for  a  foreign  corporation  of 
foreign  estate  (within  the  meaning  of  sec- 
tion 7701(a)  (31) )  or  by  or  for  a  partnership 
or  trust  shall  be  considered  as  beinj  owned 
proportionately  by  Its  shareholders,  partners, 
or  beneficiaries.  Stock  considered  to  be 
owned  by  a  person  by  reason  of  the  applica- 
tion of  the  preceding  sentence  shall,  for 
purposes  of  applying  such  sentence,  be  treat- 
ed as  actually  owned  by  such  person. 

"(b)  Constructive  O'wnership. — For  pur- 
poses of  section  984,  section  318(a)  (relat- 
ing to  constructive  ownership  of  stock) 
shall  apply  to  the  extent  that  the  effect  is  to 
treat  any  domestic  corporation  as  a  United 
States  shareholder  within  the  meaning  of 
section  984(a).  or  to  treat  a  foreign  corpora- 
tion as  a  controlled  foreign  corporation  under 
section  984(b) .  except  that — 

"(1)  In  applying  subparagraphs  (A),  (B). 
and  (C)  of  section  318(a)(2),  if  a  partner- 
ship, estate,  trust,  or  corporation  owns,  di- 
rectly or  indirectly,  more  than  50  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  a  corporation,  it 
shall  be  considered  as  owning  all  of  the  stock 
entitled  to  vote. 

"(2)  In  applying  subparagraph  (C)  of 
section  318(a)(2),  the  phrase  '10  percent- 
shall  be  substituted  for  the  phrase  '50  per- 
cent' used  In  subparagraph  (C). 


"Sec.   986.   Ezclttbion  Pbok  Ovoss  Iircxjiix 
OF  Previouslt  Taxed  EAurnfos 
AND  Profits 
"(a)  Exclusion  From  Gross  Income. — fat 
purposes  of  this  ctiapter,  the  earnings  and 
profits  for  a  taxable  year  of  a  foreign  cor- 
poration attributable  to  amounts  which  are, 
or  have  been.  Included  In  the  gross  Income 
of  a  United  States  shareholder  under  section 
983(a)    shall  not,  when  such  amoimts  are 
distributed  directly,  or  indirectly  through  a 
chain  of  ownership  described  under  section 
985(a),  to — 

"(1)  such  shareholder  (or  any  person 
which  acquires  from  any  other  person  any 
portion  of  the  Interest  of  such  United  States 
shareholder  In  such  foreign  corporation,  but 
only  to  the  extent  of  such  portion,  and  sub- 
ject to  such  proof  of  the  Identity  of  such 
interest  as  the  Secretary  may  by  regulations 
prescribe) .  or 

"(2)  a  trust  (other  than  a  foreign  trust) 
of  which  such  shareholder  is  a  beneficiary, 
be  again  Included  in  the  gross  Income  of  such 
United  States  shareholder  (or  of  such  do- 
mestic corporation  or  of  such  trust) . 

"(b)  Exclusion  From  EIarnincs  and  Prof- 
its OF  Certain  Foreign  Subsidiabies. —  For 
purposes  of  section  983(a) .  the  earnings  and 
profits  for  a  taxable  year  of  a  controUed 
foreign  corporation  attributable  to  amounts 
which  are,  or  have  been,  included  in  the 
gross  Income  of  a  United  S&tes  shareholder 
under  section  983(a),  shall  not,  when  dis- 
tributed through  a  chain  of  ownership  de- 
scribed imder  section  985(a),  be  also  in- 
cluded in  the  earnings  and  profits  of  another 
controUed  foreign  corporation  in  such  chain 
for  purposes  of  the  application  of  section 
983(a)  to  such  other  controlled  foreign  cor- 
poration with  respect  to  such  United  States 
shareholder  (or  to  any  other  United  States 
shareholder  who  acquires  from  any  person 
any  portion  of  the  interest  of  such  United 
States  shareholder  In  the  controUed  foreign 
corporation,  but  only  to  the  extent  of  such 
portion,  and  subject  to  such  proof  of  Iden- 
tity of  such  interest  as  the  Secretary  may 
prescribe  by  regulations ) . 

"(c)  Allocation  of  Distributions. — For 
purposes  of  subsections  (a)  and  (b),  sec- 
tion 316(a)  shaU  be  applied  by  applying 
paragraph  (2)  thereof,  and  then  paragraph 
(1)  thereof — 

"(1)  first,  to  earnings  and  profits  attrib- 
utable to  amounts  included  in  gross  income 
under  section  983(a) ,  and 
"(2)  then  to  other  earnings  and  profits. 
"(d)  Distributions  Excluded  From  Gross 
Income  Not  To  Be  Treated  as  Dividends. — 
Any  distribution  excluded  from  gross  Income 
under  subsection  (a)  shall  be  treated,  for 
purposes  of  this  chapter,  as  a  distribution 
which  is  not  a  dividend. 

"Sec.  987.  Adjustments  to   Easis  of  Stock 
In    Controlled    Foreign    Cor- 
porations and  of  Other  Prop- 
erty. 
"(a)  Increase  in  Basis.— Under  regulations 
prescribed  by  the  Secretary,  the  basis  of  a 
United  States  shareholder's  stock  in  a  con- 
trolled foreign  corporation,  and  the  basis  of 
property  of  a  United  States  shareholder  by 
reason  of  which  it  is  considered  under  sec- 
tion 985(a)(2)    as  owning  stock  of  a  con- 
trolled foreign  corporation,  shall  be  increased 
by  the  amount  required  to  be  included  In  its 
gross  income  under  section  983(a)   with  re- 
spect to  such  stock  or  with  respect  to  such 
property,  as  the  case  may  be,  but  only  to  the 
extent  to  which  such  amount  was  included 
in  the  gross  Income  of  such  United  States 
shareholder. 

"(b)  Reduction  in  Basis. — 
"(1)   In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  the  adjusted  basis 
of  stock  or  other  property  with  respect  to 
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which  a  United  States  shareholder  or  a 
United  States  person  receives  an  amount 
which  Is  excluded  from  gross  Income  under 
section  986(a|  shall  be  reduced  by  the 
amount  so  excluded. 

"(2)  Amount  in  excess  of  basis. — To  the 
extent  that  an  amount  excluded  from  gross 
Income  under  section  986(ai  exceeds  the 
adjusted  basis  of  the  stock  or  other  property 
with  respect  to  which  it  is  received,  the 
amount  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  property. 

"Sec.  988.   Spcciai.  Rclzs  fob  Pobeicn  Tax 
Credit, 
(a)  Taxes  Paid  by  Foreign  Corporation. — 

"(1)  First  tier  foreign  strssisiARy. — For 
purposes  of  subpart  A  of  this  part,  if  there 
Is  Included,  under  section  983 1  a),  in  the 
gross  Income  of  a  domestic  corporation  any 
amount  attributable  to  earnings  and  profits 
of  a  foreign  corporation  at  least  1  percent  of 
the  voting  stock  of  which  Is  owned  by  such 
domestic  corporation  then,  under  regulations 
prescribed  by  the  Secretary,  such  domestic 
corporation  shall  be  deemed  to  have  paid  the 
same  proportion  of  the  total  income,  war 
profits,  and  excess  profits  taxes  paid  (or 
deemed  paid)  by  such  foreign  corporation  to 
a  foreign  country  or  possession  of  the  United 
States  for  the  taxable  year  on  or  with  respect 
to  the  earnings  and  profits  of  such  foreign 
corporation  which  the  amount  of  earnings 
and  profits  of  such  foreign  corporation  so 
included  in  the  gross  incor.^c  of  the  domestic 
corporation  bears  to  the  entire  amount  of  the 
earnings  and  profits  of  such  foreign  corpora- 
tion for  such  taxable  year. 

"(2)  Second  tiek  foreign  sl-bsidiahy. — If 
the  foreign  corporation  described  in  para- 
graph (1)  (hereinafter  In  this  subsection 
referred  to  as  the  'first  foreign  corporation'! 
in  the  gross  Income  of  which  there  would 
be  included  (under  section  983(a)  applied  as 
If  the  first  foreign  corporation  were  a  domes- 
tic corporation)  any  amount  attributable  to 
the  earnings  and  profits  of  a  second  foreign 
corporation  in  which  it  owns  10  percent  or 
more  of  the  voting  stock  the  first  foreign 
corporation  shall  be  deemed  to  have  paid  the 
same  proportion  of  any  Income  war  profits, 
or  excess  profits  taxes  paid  or  deemed  to  be 
paid  by  the  second  foreign  corporation  to 
any  foreign  country  or  to  any  possession  of 
the  United  States  for  the  taxable  year  on  or 
with  respect  to  the  earnings  and  profits  of 
the  second  foreign  corporation  as  the  amount 
of  earnings  and  profits  of  the  second  foreign 
corporation  included  (under  rules  similar  to 
the  rules  prescribed  under  paragraph  ( 1 ) ) 
In  the  gross  Income  of  the  first  foreign  cor- 
poration bears  to  the  entire  amount  of  the 
earnings  and  profits  of  the  second  foreign 
corporation  for  such  taxable  year. 

"(3)  Third  tier  foreign  stibsidiary. — If 
the  first  foreign  corporation  owns  10  percent 
or  more  of  the  voting  stock  of  a  second  for- 
eign corporation  in  the  gross  income  of 
which  there  would  be  included  (under  sec- 
tion 983(a)  applied  as  if  the  second  foreign 
corporation  were  a  domestic  corporation) 
any  amount  attributable  to  the  earnings  and 
proflta  of  a  third  foreign  corporation  In 
which  it  owna  lO  percent  or  more  of  the 
voting  stock,  the  second  foreign  corporation 
shall  be  deemed  to  have  paid  the  same  pro- 
portion of  any  income,  war  profits,  or  excess 
profits  taxes  paid  by  such  third  foreign  cor- 
poration to  any  foreign  country  or  to  any 
poasewion  of  the  United  States  for  the  tax- 
able year  on  or  with  respect  to  the  earnings 
and  profits  of  the  third  foreign  corporation 
a«  the  amount  of  earnings  and  profits  of  the 
third  foreign  corporation  included  (under 
rules  similar  to  the  rules  prescribed  under 
paragraph  (2) )  in  the  gross  Income  of  the 
second  foreign  corporation  bears  to  the  en- 


tire amount  of  the  earnings  and  profits  of  the 
third  foreign  corporation  for  the  taxable 
year. 
"(b)  Taxes  Deemed  Paid. — 
"(1)  Taxes  PREViotrsLY  deemed  paid  by  do- 
mestic corporation. — If  a  domestic  corpora- 
tion receives  a  distribution  from  a  foreign 
corporation,  any  portion  of  which  is  excluded 
from  gross  Income  under  section  986,  the 
Income,  war  profits,  and  excess  profits  taxes 
paid  or  deemed  paid  by  such  foreign  corpora- 
tion to  any  foreign  country  or  to  any  posses- 
sion of  the  United  States  In  connection  with 
the  earnings  and  profits  of  such  foreign  cor- 
poration from  which  such  a  distribution  is 
made  shall  not  be  taken  into  account  for 
purposes  of  section  902.  to  the  extent  such 
taxes  were  deemed  paid  by  a  domestic  cor- 
poration under  subsection  (a)  for  any  prior 
taxable  year. 

"(2)  Taxes  paid  by  foreign  corporation 
and  not  previol;sly  deemed  paid  by  domestic 
corporation. — Any  portion  of  a  distribution 
from  a  foreign  corporation  received  by  a  do- 
mestic corporation  which  Is  excluded  from 
gross  Income  under  section  986(a)  shall  be 
treated  by  the  domestic  corporation  as  a  divi- 
dend solely  for  the  purposes  of  taking  Into 
account  under  section  902  any  Income,  war 
profits,  or  excess  profits  taxes  paid  to  any 
foreign  country  or  to  any  possession  of  the 
United  States,  on  or  with  respect  to  the  ac- 
cumulated profits  of  such  foreign  corpora- 
tion from  which  such  distribution  Is  made, 
which  were  not  deemed  paid  by  the  domestic 
corporation  under  subsection  (a)  for  any 
prior  taxable  year. 

"ic)  Special  Rules  for  Foreign  Tax  Credit 
IN  Year  of  Receipt  of  Previously  Taxed 
Earnings  and  Profits. — 

"(1)  Increase  in  section  904  limitation. — 
In  the  case  of  any  taxpayer  who — 
"(A)  either  d)  chose  to  have  the  benefits 
of  subpart  A  of  this  part  for  a  taxable  year 
in  which  he  was  required  under  section  983 
(a)  to  Include  In  his  gross  Income  an  amount 
In  respect  of  a  controlled  foreign  corpora- 
tion, or  (11)  did  not  pay  or  accrue  for  such 
taxable  year  any  Income,  war  profits,  or  ex- 
cess profits  to  any  foreign  country  or  to  any 
possession  of  the  United  States,  and 

"(B)  chooses  to  have  the  benefits  of  sub- 
part A  of  this  part  for  the  taxable  year  in 
which  he  receives  a  dlstrlbtulon  or  amount 
which  Is  excluded  from  gross  Income  under 
section  986(a)  and  which  Is  attributable  to 
earnings  and  profits  of  the  controlled  foreign 
corporation  which  was  Included  In  his  gross 
Income  for  the  taxable  year  referred  to  In 
subparagraph   (A),  and 

"(C)  for  the  taxable  year  In  which  such 
distribution  or  amount  Is  received,  pays,  or  Is 
deemed  to  have  paid,  or  accrues  income,  war 
profits,  or  excess  profits  taxes  to  a  foreign 
country  or  to  any  possession  of  the  United 
States  with  respect  to  such  distribution  or 
amount, 

the  applicable  limitation  under  section  904 
for  the  taxable  year  in  which  such  distribu- 
tion or  amount  is  received  shall  be  Increased 
as  provided  in  paragraph  (2),  but  such  in- 
crease shall  not  exceed  the  amount  of  such 
taxes  paid,  or  deemed  paid,  or  accrued  with 
respect  to  such  distribution  or  amount. 

"(2)  Amount  of  increase. — The  amount  of 
Increase  of  the  apollcable  limitation  under 
.section  904(a)  for  the  taxable  year  In  which 
the  distribution  or  amount  referred  to  In 
paragraph  (n(B)  Is  received  shall  be  an 
amount  equal  to — 

"(A)  the  amount  by  which  the  applicable 
limitation  under  section  904(a)  for  the  tax- 
able year  referred  to  in  paragraph  (1)(A) 
was  Increased  by  reafon  of  the  Inclusion  in 
gross  Income  section  983(a)  of  the  amount  in 
resoect  of  the  controlled  foreign  corporation 
reduced  by 

"(B)    the  amount  of  income,  war  profits. 


and  excess  profits  taxes  paid,  or  deemed  paid, 
or  accrued  to  any  foreign  country  or  posses- 
sion of  the  United  States  which  were  allow- 
able as  a  credit  under  section  901  for  the  tax- 
able year  referred  to  in  paragraph  (1)(A) 
and  which  would  not  have  been  allowable 
but  for  the  Inclusion  In  gross  Income  of  the 
amount  described  in  subparagraph  (A) . 

"(3)  Cases  op  which  taxes  not  to  be  al- 
lowed AS  deduction. — In  the  case  of  any  tax- 
payer who — 

"(A)  chose  to  have  the  benefits  of  subpart 
A  of  this  part  for  a  taxable  year  in  which 
he  was  required  under  section  983 (a)  to  in- 
clude in  his  gross  income  an  amount  In  re- 
spect of  a  controlled  foreign  corporation,  and 

"(B)  does  not  choose  to  have  the  benefits 
of  subpart  A  of  this  part  for  the  taxable  year 
in  which  he  receives  a  distribution  or  amount 
which  is  excluded  from  gross  income  under 
section  986(a)  and  which  is  attributable  to 
earnings  and  profits  of  the  controlled  for- 
eign corporation  which  was  Included  in  his 
gross  Income  for  the  taxable  year  referred 
to  In  subparagraph  (A), 

no  deduction  shall  be  allowed  under  section 
164  fo--  the  taxable  year  In  which  such  dis- 
tribution or  amount  is  received  for  any  in- 
come, war  profits,  or  excess  profits  taxes  paid 
or  accrued  to  any  foreign  country  or  to  any 
possession  of  the  United  States  on  or  with 
respect  to  such  distribution  or  amount. 

"(4)  Insufficient  taxable  income. — If  an 
Increase  in  the  limitation  under  this  subsec- 
tion exceeds  the  tax  imposed  by  this  chapter 
for  such  year,  the  amount  of  such  excess 
shall  be  deemed  an  overpayment  of  tax  for 
such  year. 

"Sec.  989.  Election  by  Individuals  To  Be 
Subject  to  Tax  at  Corporate 
Rates. 

■■(a)  General  Rule. — Under  regulations 
prescribed  by  the  Secretary  or  his  delegate. 
In  the  case  of  a  United  States  shareholder 
who  Is  an  Individual  and  who  elects  to  have 
the  provisions  of  this  section  apply  for  the 
taxable  year — 

"(1)  the  tax  imposed  under  this  chapter 
on  amounts  which  are  Included  In  the  gross 
Income  under  section  983(a)  shall  (in  lieu 
of  the  tax  determined  under  section  1 )  be  an 
amount  equal  to  the  tax  which  would  be 
Imposed  under  section  11  if  such  amounts 
were  received  by  a  domestic  corporation,  and 

"(2 1  for  purposes  of  applying  the  provi- 
sions of  section  988  (relating  to  foreign  tax 
credit)  such  amounts  shall  be  treated  as  if 
they  were  received  by  a  domestic  corpora- 
tion. 

"(b)  Election. — An  election  to  have  the 
provisions  of  this  section  apply  for  any  tax- 
able year  shall  be  made  by  a  United  States 
shareholder  at  such  time  and  In  such  manner 
as  the  Secretary  or  his  delegate  shall  pre- 
scribe by  regulations.  An  election  made  for 
any  taxable  year  may  not  be  revoked  except 
with  the  consent  of  the  Secretary  or  hts 
delegate. 

"(c)  Surtax  Exemption. — For  purposes  of 
applying  subsection  (ai(l),  the  surtax  ex- 
emption provided  by  section  U(c)  shall  not 
exceed.  In  the  case  of  any  United  States 
shareholder,  an  amount  which  bears  the 
same  ratio  to  the  surtax  exemption  as  the 
amounts  included  in  his  gross  Income  under 
section  983(a)  for  the  taxable  year  bears  to 
his  pro  rata  share  of  the  earnings  and  profits 
for  the  taxable  year  of  all  controlled  foreign 
corporations  with  respect  to  which  such 
United  States  shareholder  includes  any 
amount  In  gross  Income  under  section  983(a) . 

"(d)  Special  Rule  for  Actual  Distribu- 
tions.— The  earnings  and  profits  of  a  foreign 
corporation  attributable  to  Amounts  which 
were  Included  In  the  gross  Income  of  a  United 
States  shareholder  under  section  983(a)  and 
with  respect  to  which  an  election  under  this 
section  applied  shall,  when  such  earnings  and 
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profits  are  distributed,  notwithstanding  the 
provisions  of  section  986(a)  (1).  be  Included 
In  gross  Income  to  the  extent  that  such 
earnings  and  profits  so  distributed  exceed 
the  amount  of  tax  paid  under  this  chapter 
on  the  amounts  to  which  such  election 
applied. 

"Sec.  990.  Records  and  Accounts  of  United 
States  Shareholders. 

"(a)  Records  and  Accounts  To  Be  Main- 
tained.— The  Secretary  may  by  regulations 
require  each  person  who  Is,  or  has  been,  a 
United  States  shareholder  of  a  controlled 
foreign  corporation  to  maintain  such  rec- 
ords and  accounts  as  may  be  prescribed  by 
such  regulations  as  necessary  to  carry  out 
the  provisions  of  this  subpart. 

"(b)  Two  OR  More  Persons  Required  To 
Maintain  or  Furnish  the  Same  Records  and 
Accounts  With  Respect  to  the  Same  For- 
eign Corporation. — Where,  but  for  this  sub- 
section, two  or  more  persons  would  be  re- 
quired to  maintain  or  furnish  the  same  rec- 
ords and  accounts  as  may  by  regulations  be 
required  under  subsection  (a)  with  respect 
to  the  same  controlled  foreign  corporation 
for  the  same  period,  the  Secretary  may  by 
regulations  provide  that  the  malntainance 
or  furnishing  of  such  records  and  accounts 
by  only  one  person  shall  satisfy  the  require- 
ments of  subsection  (a)  for  such  other  per- 
sons. 

"Sec.  990A.  Transition  Rules  fob  Period 
Before  Subpart  I  Is  Com- 
pletely Phased  In. 

"In  the  case  of  a  United  States  shareholder 
whose  taxable  year  ends  within  or  with  the 
taxable  year  of  a  foreign  corporation  which 
begins  after  December  31,  1978,  and  before 
January  1,  1984,  the  amount  which  such 
shareholder  shall  Include  in  his  gross  In- 
come under  this  part  (to  the  extent  such 
inclusion  is  determined  under  this  subpart) 
shall,  notwithstanding  any  other  provision 
of  this  subpart  or  subpart  F,  be  an  amount 
equal  to  the  greater  of — 

"(1)  the  amount  such  shareholder  would 
be  required  to  Include  in  his  gross  income  for 
the  taxable  year  under  subpart  P  (as  such 
subpart  was  In  effect  on  the  day  after  the 
date  of  enactment  of  the  Revenue  Act  of 
1978).  or 

"(2)  the  amount  such  shareholder  would 
be  required  to  Include  In  his  gross  Income 
under  this  subpart  (determined  without  re- 
gard to  this  section) .". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  864(c)(4)(D)  Is  amended  to 
read  as  follows: 

"(D)  No  Income  from  sources  without  the 
United  States  shall  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  t*ie  United  States  If  it  con- 
sists of  dividends,  Interest,  or  royalties  paid 
by  a  foreign  corporation  in  which  the  tax- 
payer owns  (within  the  meaning  of  section 
958(a) ),  or  Is  considered  as  owning  (by  ap- 
plying the  ownership  rules  of  section  958 
(b) ) ,  more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote.". 

(2)  Section  951  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)  Taxable  Years  Beginning  on  Enact- 
ment OF  This  Act.— No  amount  shall  be  re- 
quired to  be  included  in  the  gross  income  of 
a  United  States  shareholder  under  subsection 
(a)  (other  than  paragraph  (1)  of  such  sub- 
section) with  respect  to  a  taxable  year  of  a 
controlled  foreign  corporation  beginning 
after  December  31,  1978.  to  the  extent  that 
such  amount  Is  required  to  be  Included  In  the 
gross  Income  of  a  United  States  shareholder 
under  section  983(a) .". 

(3)  Section  1016(t)(l9)  Is  amended  by 
striking  out  "section  961"  and  Inserting  In 
lieu  thereof  "sections  961  and  987". 


(4)  Section  1246(a)  (2)  (B)  Is  amended  by 
Inserting  "or  983"  after  "section  951"  and  by 
Inserting  "or  986"  after  "section  959". 

(5)  Section  1248  Is  amended  by  amending 
subsection  (d)  (1)  to  read  as  follows: 

"(1)  Amounts  included  in  gross  income 
UNDER  section  951  OR  953. — Earnings  and 
profits  of  the  foreign  corporation  attributable 
to  any  amount  previously  included  in  the 
gross  Income  of  such  person  under  section 
951  or  983,  with  respect  to  the  stock  sold  or 
exchanged,  but  only  to  the  extent  the  inclu- 
sion of  such  amount  did  not  result  in  an  ex- 
clusion of  an  amount  from  gross  income  un- 
der section  959  or  986." 

(6)  Section  78  (relating  to  dividends  re- 
ceived from  certain  foreign  corporations  by 
domestic  corporations  choosing  foreign  tax 
credit)  is  amended  by  striking  out  "or  under 
section  960(a)(1)  (relating  to  taxes  paid  by 
foreign  corporation)"  and  inserting  In  lieu 
thereof  the  following;  ",  under  section  960 
(a)  (1)  (relating  to  taxes  paid  by  foreign  cor- 
poration), or  under  section  988(b)  (relating 
to  taxes  deemed  paid  by  corporations) ". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  of  foreign  corporations  be- 
ginning after  December  31,  1978,  and  to  tax- 
able years  of  United  States  shareholders 
which  end  within  or  with  such  taxable  years 
of  such  foreign  corporations. 

"""Mr.  CHURCH.  Mr.  President,  I  am 
happy  to  cosponsor  this  amendment.  The 
tax  deferral  provision,  which  encourages 
corporations  to  invest  in  foreign  coun- 
tries instead  of  in  the  United  States,  has 
cost  America  jobs,  tax  revenues,  and  has 
increased  the  size  of  the  already  swollen 
U.S.  trade  deficit. 

Currently,  the  earnings  of  foreign  sub- 
sidiaries of  U.S.  based  corporations  are 
taxed  by  the  United  States  only  when 
they  are  brought  home.  Until  those  earn- 
ing are  repatriated,  "deferral"  acts  like 
an  "interest-free  cash  loan"  from  the 
U.S.  Government.  If  a  corporation  never 
repatriates  these  earnings,  deferral  be- 
comes tantamount  to  an  exemption  from 
U.S.  taxation.  Generally,  less  than  half 
of  the  earnings  from  the  foreign  opera- 
tions of  American  multinationals  are  re- 
patriated— and  deferral  allows  those 
earnings  to  be  brought  back  whenever 
the  corporation  deems  it  most  favorable 
for  its  overall  tax  situation.  Solely  do- 
mestic corporations  do  not  have  the  lux- 
ury of  deferring  U.S.  taxes  vmtil  that  year 
when  tax  payments  will  be  most  advan- 
tageous to  the  cooperation. 

The  cost  to  the  American  taxpayer  in 
revenue  foregone  because  of  deferral  is 
estimated  at  between  $300  million  and  $1 
billion  per  year.  This  revenue  loss  to  the 
United  States  would  be  serious  enough 
were  that  the  only  cost  of  the  deferral 
provision;  but  far  more  serious  is  the  fact 
that  by  encouraging  the  exportation  of 
capital  and  the  formation  of  plants  and 
equipment  abroad,  deferral  causes  a  loss 
of  jobs  for  American  workers.  In  a  study 
done  for  the  Subcommittee  on  Multina- 
tional Corporations  of  the  Senate  For- 
eign Relations  Committee  by  a  distin- 
guished economists.  Professor  Peggy 
Musgrave,  it  was  revealed  that  "foreign 
investment  as  it  were,  establishes  an  alli- 
ance between  U.S.  capital  and  foreign 
labor,  both  of  whom  stand  to  gain,  while 
it  is  not  surprising  that  U.S.  labor  smd 
foreign  capital  should  be  less  than 
enthusiastic." 


Several  years  ago  the  State  Depart- 
ment hired  two  economists  to  study  the 
effects  of  deferral,  confident  that  they 
would  once  again  bolster  the  position 
that  large  foreign  investments  benefit 
the  U.S.  economy.  However,  Messrs. 
Freeman  and  Frank  found  that  from 
1969  to  1973,  1  million  U.S.  jobs  were 
lost  because  of  investment  abroad 
instead  of  at  home.  Approximately 
150,000  jobs  are  being  exported  annually. 

Finally,  it  is  somewhat  ironic  that  at 
a  time  when  the  U.S.  Congress  is  most 
concerned  with  the  historically  large  $30 
billion  U.S.  trade  deficit,  there  should 
be  any  question  of  retaining  a  provision 
in  the  law  which  in  effect  subsidizes  the 
operations  of  foreign  subsidiaries  of  U.S. 
based  corporations,  bestowing  upon 
them  an  extra  edge,  when  they  in  turn 
compete  with  our  own  domestic  com- 
panies. The  "interest  free  loan"  that  the 
U.S.  Government  is,  in  effect,  providing 
through  the  deferral  provision  is  coming 
home  to  roost  when  U.S.  exporters  are 
unable  to  compete  with  their  foreign 
coimterparts. 

Last  week,  this  Congress  sent  to  the 
President  a  bill  which  would  require  the 
U.S.  Government  to  attain  and  maintain 
a  balanced  budget  beginning  in  1981,  yet 
is  the  Senate  at  the  same  time  willing  to 
retain  deferral — a  provision  which  is  es- 
timated to  result  in  a  tax  revenue  loss 
of  between  $300  million  and  $1  billion 
per  year? 

I  concur  totally  with  economist  Pro- 
fessor Musgrave's  conclusion  that  "  de- 
ferral clearly  introduces  a  non-neutral 
incentive  to  invest  abroad  that  is  dif- 
ficult to  defend  on  both  equity  and  ef- 
ficiency grounds."  Deferral  offers  tre- 
mendous advantages  to  U.S.  corpora- 
tions which  Invest  abroad,  nothing  to 
those  which  invest  at  home,  and  costs 
the  U.S.  economy  in  terms  of  jobs  and 
lost  revenues  and  a  larger  trade  deficit. 
Therefore,  I  strongly  support  this 
amendment  and  hope  the  Senate  will 
vote  in  favor  of  an  expeditious  repeal 
of  deferral. 

Mr.  President,  it  should  be  emphasized 
that  this  amendment  will  not  cost  the 
U.S.  taxpayer  anything.  In  fact,  it  will 
save  money.  That  statement  cannot  be 
made  about  most  amendments  offered 
during  the  past  few  days. 

Mr.  KENNEDY.  Would  the  Senator 
like  to  ask  for  the  yeas  and  nays  while 
we  have  the  Monbers  here? 

Mr.  LONG.  I  cannot  yield  for  that 
because  I  do  not  have  the  time.  I  do  not 
think  anybody  has. 

Mr.  CHURCH.  I  have  15  minutes,  and 
I  would  hope  we  can  get  a  vote  on  this 
amendment.  It  is  nongermane,  and  now 
is  the  time  to  vote  on  it  if  we  can. 

Mr.  KENNEDY.  Can  we  ask  that  it  be 
in  order  to  ask  for  the  yeas  and  nays? 

Mr.  LONG.  Somebody  will  have  to 
yield  the  time  for  the  yeas  and  nays. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  for  that  time? 

Mr.  MUSKIE.  I  have  yielded  15  min- 
utes, and  we  have  only  about  45  minutes 
left.      

Mr.  CHURCH.  I  assure  the  Senator 
that  I  can  take  less  time  to  argue  the 
case. 
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Mr.  KENNEDY.  Can  we  ask  for  7 
minutes? 

Mr.  CHURCH.  Very  well. 

I  ask  for  the  yeas  tmd  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHURCH.  This  amendment,  it  is 
estimated,  will  save  the  U.S.  Treasury 
anywhere  from  $300  million  to  $1  billion. 
It  is  a  big  saver.  This  amendment  has 
been  considered  by  Congress  in  previous 
years.  It  relates  to  American  corpora- 
tions doing  business  abroad,  and  the  way 
that  their  earnings  abroad  are  treated 
for  tax  purposes.  Today  these  earnings 
are  subject  to  U.S.  in;ome  tax.  but  the 
tax  need  not  be  paid  as  long  as  the  profits 
are  left  abroad. 

This  amendment  has  nothing  to  do 
with  the  right  of  American  corporations 
to  credit  foreign  taxes  against  any  tax 
they  might  otherwise  owe  the  United 
States  on  profits  earned  abroad.  All  that 
this  amendment  does  is  to  treat  Ameri- 
can-owned foreign  subsidiaries,  doing 
business  in  other  lands,  in  the  same  man- 
ner that  solely  based  U.S.  corporations 
currently  are  treated;  namely,  that  they 
pay  income  tax  in  the  year  that  the  earn- 
ings are  realized. 

Under  current  law  it  is  possible  to 
defer  the  tax  payable  on  foreign  earn- 
ings, that  would  otherwise  be  owed  to  the 
United  States,  if  and  until  such  time  that 
the  profits  are  repatriated.  This  means, 
in  effect,  that  an  advantage  is  given  to 
those  American-owned  businesses  that 
operate  overseas  as  compared  to  busi- 
nesses operating  at  home.  The  Foreign- 
based  businesses  can  defer  the  payment 
of  income  taxes  on  their  profits  until 
such  time  as  they  decide  to  bring  those 
profits  home.  That  may  be  1  year,  10 
years,  20  years,  or  never.  As  long  as  ti.ey 
leave  the  profits  abroad,  they  need  not 
pay  any  U.S.  inome  tax  on  those  earn- 
ings. 

This  amounts,  in  effect,  to  an  interest- 
free  loan  from  the  US.  Government  for 
the  period  that  corporations  choose  not 
to  repatriate  profits.  However,  we  do  not 
give  interest-free  loans  to  businesses  op- 
erating here  at  home,  least  of  all  for  tax 
purposes. 

If  the  corporation  chooses  to  leave 
those  profits  abroad  indefinitely,  then  it 
can  indefinitely  avoid  any  pajmients  of 
income  tax  on  those  profits. 

For  these  reasons.  I  think  it  would  be 
strongly  in  the  interest  of  U.S.  taxpayers 
for  the  Senate  to  enact  this  amendment. 
I  am  Joined  by  the  distinguished  Sena-" 
tor  from  Massachusetts  as  a  cosponsor 
of  the  amendment. 

I  yield  the  balan~e  of  my  time  to  him. 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve there  are  2  minutes  left  on  the 
Church  amendment. 

Mr.  President,  this  issue,  tis  the  Sena- 
tor from  Idaho  has  pointed  out.  has  been 
debated  time  and  again  on  the  Senate 
floor.  Senators  have  expressed  their  will. 

Just  very  briefly  three  points  In  order 
to  take  advantage  of  the  tax  expenditure, 
you  have  to  move  overseas  in  order  to 
receive  It.  and,  therefore,  there  is  the 
distinction  between  the  overseas  corpora- 


tions and  the  corporations  that  are  here 
at  home. 

Second,  at  a  time  when  this  body  is 
going  to  be  considering  billions  of  dollars 
of  additional  tax  expenditure  for  new 
capital  formation,  the  incentive  in  this 
particular  amendment  is  to  keep  the 
capital  from  going  overseas.  That  is  what 
the  real  incentive  is  without  this  amend- 
ment, to  keep  the  capital  overseas,  at  a 
time  when  we  are  trying  to  bring  capital 
home,  and  this  keeps  capital  overseas: 
at  a  time  when  we  are  trying  to  bring 
capital  home  for  job  expansion,  this 
keeps  capital  overseas  when  we  have  our 
unemployment  at  the  rate  it  is. 

The  final  point  I  want  to  make  is  it 
is  discriminatory  between  corporations 
overseas  and  whether  they  are  subsidi- 
aries or  whether  they  are  branches.  It 
points  that  kind  of  discrimination  to  cor- 
porations which  are  overseas,  moving 
jobs  overseas,  supporting  capital  that  re- 
mains overseas  and  discriminating 
against  these  companies  that  are  not 
overseas,  which  justifies  the  acceptance 
of  the  amendment. 

Mr.  HANSEN.  The  tax  "deferral"  or 
"tax  when  repatriated"  provision  should 
remain  as  is  because;  first,  taxing  earn- 
ings before  repatriation  would  place  sub- 
sidiaries of  U.S.  parents  at  a  competitive 
disadvantage  with  foreign  subsidiaries 
owned  by  foreign  parents  and  all  foreign 
parent  corporations ;  two.  no  other  trad- 
ing nation  taxes  domestic  corporations 
on  their  foreign  earnings  until  these 
earnings  are  repatriated;  and  three,  the 
elimination  of  the  deferral  provision  is 
an  invitation  to  foreign  countries  to  in- 
crease their  tax  rates.  Ultimately,  this 
could  mean  fewer  dollars  being  repatri- 
ated and  a  lesser  tax  take  for  the  United 
States. 

The  present  law  does  not  cause  "US 
jobs  to  be  exported."  In  our  ;udgment. 
the  net  effect  of  the  present  deferral  pro- 
vision results  in  increasing  the  number 
of  jobs  available  in  this  country. 

We  point  out  that  the  "tax  deferral" 
provision  is  only  operative  when  the  for- 
eign tax  does  not  equal  or  exceed  the 
U.S.  tax.  When  the  foreign  tax  rate 
equals  the  U.S.  rate,  there  is  nothing  to 
defer. 

Mr  BENTSEN.  Mr.  President,  I  be- 
lieve that  the  pending  amendment  would 
place  American-based  firms  at  a  serious 
competitive  disadvantage.  No  other 
country  taxes  such  income  until  it  is 
repatriated.  Some  countries  go  even  fur- 
ther and  do  not  tax  earnings  of  foreign 
subsidiaries  at  all. 

Under  present  law.  American  parent 
companies  do  not  pay  taxes  on  their 
share  of  profits  earned  by  foreign  sub- 
sidiaries until  those  profits  are  received 
as  a  dividend.  This  undistributed  income, 
which  is  taxed  by  the  host  foreign  gov- 
ernments as  it  is  earned,  is  often  needed 
for  expansion  or  debt  service  abroad  and 
may  not  be  available  to  the  parent 
company. 

Decisions  of  American  firms  do  not  in- 
volve a  choice  between  exporting  from 
the  United  States  or  manufacturing 
abroad.  Differences  in  customer  product 
requirements  and  preferences,  trade  bar- 


riers— both  tariff  and  nontariff — reflect- 
ing deep-rooted  national  policies,  and 
logistics  have  generally  foreclosed  the 
export  opportunity. 

Overseas  investments  have  been  dic- 
tated by  market  opportunity,  not  by  the 
availability  of  hourly  labor  costs  lower 
than  those  In  the  United  States. 

There  is  no  question  that  if  U.S.  firms 
were  to  turn  their  backs  on  market  par- 
ticipation through  overseas  facilities, 
multinational  firms  based  in  other  coun- 
tries would  be  alert  and  quick  to  fill  the 
need. 

The  tax  code  has  many  provisions  to 
prevent  abuse  of  the  deferral  provisions. 

Under  the  so-called  subpart  P  pro- 
visions of  the  Internal  Revenue  Code, 
which  were  added  to  the  Code  over  15 
years  ago  by  the  Revenue  Act  of  1962  and 
strengthened  and  expanded  by  the  Tax 
Reduction  Act  of  1975  and  the  Tax  Re- 
form Act  of  1976.  certain  types  of  sales, 
service,  investment,  insurance,  and  ship- 
ping income  earned  by  foreign  corpora- 
tions controlled  by  U.S.  persons  are  "con- 
structively" included  in  the  incomes  of 
such  U.S.  persons  whether  or  not  such 
amounts  are  actually  distributed  to  such 
persons.  Moreover,  the  subpart  F  provi- 
sions include  in  the  incomes  of  the  U.S. 
persons  certain  other  profits  of  controlled 
foreign  corporations  invested  in  U.S. 
property  in  a  manner  that  has  the  effect 
of  repatriation  to  or  for  the  benefit  of 
such  persons.  These  provisions,  already 
part  of  our  domestic  tax  law,  effectively 
elimmate  deferral  in  abusive  situations. 

In  addition  to  the  subpart  F  provisions 
the  Commissioner  of  Internal  Revenue 
has  a  number  of  statutory  and  judicial 
methods  with  which  to  attack  abusive 
situations  of  tax  deferral;  and  all  multi- 
national corporations  know  that  the 
Commissioner  is  zealous,  as  he  should  be, 
in  his  use  of  these  weapons  where  he  finds 
improper  deferral. 

The  opportunities  for  tax  deferral 
under  present  tax  law  are  quite  limited 
and  exist,  for  the  most  part,  only  where 
deferral  is  appropriate  such  as  foreign 
subsidiaries  engaged  in  manufacturing 
and  other  local  operations  in  order  to 
effectively  penetrate  foreign  markets  for 
their  goods  and  services. 

Foreign  subsidiaries  of  U.S.  corpora- 
tions located  in  any  foreign  country  are 
in  competition  with  other  business  oper- 
ating in  that  particular  country.  To  be 
able  to  compete  effectively,  foreign  sub- 
sidiaries must  be  subject  to  no  heavier 
taxes  on  their  income  than  are  their 
competitors.  This  amendment  would  sub- 
ject those  subsidiaries  to  a  heavier  rate 
of  taxation  in  many  cases,  severely  im- 
pairing their  ability  to  compete. 

In  high  tax  countries,  the  current  tax- 
ation of  undistributed  earnings,  while 
producing  little  revenue  gain  to  the 
United  States,  could  seriously  Impair  the 
ability  of  American  business  to  compete. 
Favorable  tax  provisions  in  such  coun- 
tries might  be  of  little  or  no  use  to  the 
subsidiary  of  a  U.S.  corporation.  The  U.S. 
tax  would  constitute  an  effective  "floor" 
below  which  the  foreign  subsidiary  could 
not  benefit  from  such  local  tax  provi- 
sions. Additionally,  timing  differences — 
accelerated  versus  normal  depreciation — 
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could  subject  the  subsidiary  to  high  effec- 
tive taxes. 

The  current  taxation  of  imdlstributed 
earnings  also  would  affect  American  busi- 
ness operating  in  developing  countries, 
which  typically,  have  lower  tax  rates. 
These  countries  have  relied  on  the  pres- 
ence of  American  business  to  supply 
needed  goods  and  services  and  aid  in  the 
development  of  the  local  economy.  Under 
the  amendment,  American  business  oper- 
ating in  developing  countries  would  be 
effectively  taxed  at  high  U.S.  rates  while 
their  foreign  competitors  would  be  taxed 
at  the  lower  local  rates. 

CURRENT  LAW  INSTTRES  TAX  EQUAUTY 

Mr.  CHAFEE.  Mr.  President,  under  the 
present  U.S.  law,  and  the  laws  of  almost 
every  country  in  the  world,  earnings  by 
foreign  subsidiaries  of  U.S,  companies 
are  not  subject  to  U.S.  tax  until  these 
earnings  are  remitted  to  the  corporate 
parent  in  the  United  States.  In  a  par- 
ticular country,  the  subsidiary  pays  the 
same  taxes  as  all  other  corporations  lo- 
cated in  the  country.  Thus,  until  profits 
are  actually  paid  to  shareholders  outside 
the  foreign  country,  all  businesses  com- 
peting in  the  same  foreign  country  are 
taxed  the  same.  This  "separate  entity" 
treatment  results  in  equality  of  tax 
treatment. 

What  the  Church  amendment  pro- 
poses is  that  the  United  States — break- 
ing away  from  the  other  major  indus- 
trial powers — disown  this  concept  of 
equality  of  tax  treatment.  It  would  do 
this  by  saying  that  it  does  not  matter 
whether  all  or  any  part  of  the  earnings 
of  the  foreign  subsidiary  are  actually 
paid  out  in  dividends  to  its  American 
owners  but  that  the  United  States  will 
compute  taxes  each  year  as  if  all  such 
earnings  were  paid  out.  This,  in  effect,  is 
the  imposition  of  an  "anticipatory  tax" 
and  is  a  bad  idea  for  the  following  rea- 
sons: 

DEFERRAL   HELPS  TT.S.  ECONOMY 

First,  it  is  a  bad  idea  becatise  it  will 
hurt  the  U.S.  economy  and  co6t  many 
American  workers  their  jobs.  Proponents 
of  ending  deferral  contend  that  it  costs 
the  United  States  jobs  by  transferring 
them  overseas.  This  is  not  the  case. 

Business  operations  abroad  are  vital  to 
the  U.S.  economy  and  our  workers.  "ITiese 
operations  produce  jobs  here  at  home, 
increase  exports  and  promote  a  positive 
trade  balance.  Exports  of  many  manu- 
factured goods  are  impossible  without 
sales  and  service  organizations  abroad. 
Potential  foreign  buyers  no  longer  will 
buy  sophisticated  equipment  if  they  do 
not  have  service  and  repair  facilities 
close  at  hand.  Even  when  the  final  prod- 
uct is  assembled  abroad,  components 
are  purchased  elsewhere.  If  the  foreign 
operation  i§  owned  by  an  American  firm 
that  makes  the  components,  who  is  most 
likelv  to  get  the  component  export  sales 
business?  A  1973  U.S.  Tariff  Commission 
study  showed  that  shipments  from  U.S. 
corporations  owning  foreign  affiliates  ac- 
counted for  62  percent  of  all  U.S.  exports. 

Foreign  construction  projects,  such  as 
a  malor  building  project  in  Saudi  Arabia, 
require  large  numbers  of  support  people 
in  the  home  office  to  plan  and  design  the 
project,  order  materials  and  handle  a 


wide  range  of  administrative  tasks  not  to 
mention  supervisory  people  on  site. 

Foreign  sales  and  production  fre- 
quently involve  use  of  patents,  trade- 
marks, and  technical  services  requiring 
payment  of  royalties  and  fees.  If  the  for- 
eign operation  is  owned  by  a  U.S.  firm, 
U.S.  know-how  is  most  likely  to  be  used 
and  royalties  subsequently  will  flow  to 
the  United  States. 

Royalties  and  fees  paid  to  the  U.S. 
parent  foster  additional  research  and 
development  in  the  United  States  which 
results  in  better,  more  efficient  products. 
The  U.S.  consimier  is  the  beneficiary.  As 
the  foreign  affiliate  grows,  it  also  inno- 
vates and  the  parent  company  can  apply 
these  innovations  at  home.  This  "re- 
verse" transfer  of  technology  applied  in 
the  U.S.  creates  jobs  for  Americans. 
Often  raw  materials  or  components  pro- 
duced abroad  by  the  subsidiary  of  an 
American  parent  are  vital  to  the  parent 
company's  own  production  in  the  United 
States.  It  would  be  discriminatory  to 
force  these  subsidiaries  to  sell  in  a  world 
market  where  the  costs  of  raw  materials 
or  essential  components  are  higher  than 
those  paid  by  its  foreign  competitors. 

As  much  as  50  percent  of  all  U.S.  ex- 
ports are  made  to  foreign  companies 
controlled  by  U.S.  shareholders,  and  the 
jobs  of  millions  of  U.S.  workers  are  de- 
pendent upon  these  exports.  Such  ex- 
ports greatly  enhance  our  merchandise 
trade  balance  at  a  time  when  the  over- 
all U.S.  balance  of  trade  sorely  needs 
such  support. 

Thus,  foreign  subsidiaries  of  U.S.  com- 
panies actually  produce  jobs,  generate 
tax  revenue,  and  have  other  favorable 
effects  on  the  U.S.  economy. 

ENDING     DEFERRAL     PUTS     SUBSIDIARIES     OF     U.S. 
COMPANIES    AT    COMPETITIVE    DISADVANTAGE 

Although  foreign  subsidiaries  of 
American  companies  are  still  strong 
competitors  in  many  parts  of  the  world, 
competition  abroad  is  growing  more 
difficult.  Common  Market  countries  and 
Japan  have  caught  up  with  us,  and  in- 
deed are  passing  us,  in  a  growing  num- 
ber of  industries,  both  on  their  own  turf 
and  in  other  markets.  The  technological 
edge  of  the  United  States  has  been 
dulled  in  all  but  a  relative  handful  of 
products  and  even  these  are  in  jeopardy. 
As  the  number  of  foreign-controlled 
companies  dominating  important  indus- 
tries has  increased,  it  is  unwise  for  the 
U.S.  Government  to  put  U.S.  subsidiaries 
abroad  at  a  further  competitive  disad- 
vantage. 

Suppose  two  parent  companies,  one 
in  the  United  States  and  one  in  Germany, 
are  considering  an  operation  in  a  coun- 
try which  taxes  profits  at  25  percent. 
Under  the  proposal  to  end  deferral,  the 
American  multinational  would  pay  up- 
ward of  48  percent  on  the  profits  of  the 
proposed  operation,  regardless  of  wheth- 
er or  not,  there  is  a  need  to  reinvest  all 
the  profits  remaining  after  the  25  per- 
cent tax  imposed  by  the  local  govern- 
ment. The  German  parent  can  reinvest 
all  its  profits  over  25  percent  because  the 
German  Government  does  not  impose 
the  additional  tax  that  would  be  imoosed 
by  the  United  States  by  this  amendment. 
Who  can  make  the  more  attractive  bid 


for  the  concenion?  Who  can  charge  tbe 
lower  price  for  the  product,  either  for 
sale  back  hcHne  (to  be  built  into  an  end 
product  by  U.S.  workers)  or  in  the  for- 
eign market? 

We  hear  the  argument  that  ending  de- 
ferral closes  a  tax  loophole  but  this  Is 
not  a  good  argument.  Tlie  decision  to 
form  a  foreign  corporation  is  made  for 
overall  business  reasons,  not  for  tax 
avoidance  purposes.  Changes  in  UJ3.  tax 
laws  over  the  years  now  largely  prevent 
any  taxes  from  being  avoided.  And  busi- 
nesses choose  subsidiaries  over  branches 
(which  are  taxed  currently)  largely  de- 
pending on  local  foreign  investment  laws 
and  not  for  U.S.  tax  purposes. 

Even  if  the  deferral  were  aided  it  is 
highly  unlikely  that  there  would  be  sub- 
stantial increase  in  US.  investment.  In 
fact,  we  believe  the  effect  will  be  strongly 
negative  for  the  following  reasons: 

UJS.  companies  do  not  decide  to  estab- 
lish foreign  operations  because  taxes  are 
lower  in  foreign  countries.  In  fact  as 
much  as  75  percent  of  UJS.  investment 
abroad  may  be  made  in  countries  with 
tax  rates  equal  to  or  higher  than  those 
in  the  United  States.  U.S.  businesses  in- 
vest abroad,  as  well  as  at  home,  because 
they  must  to  survive  and  grow.  Tariff 
and  nontariff  barriers  can  make  it  im- 
possible to  compete  in  foreign  markets 
by  exporting  from  the  United  States.  Or 
the  raw  materials  cannot  be  found 
domestically.  Or  local  sales  and  service 
operations  are  vital  to  exports  from  here. 
C)r  costs  here  make  it  impossible  to  com- 
pete with  foreign  firms  for  sales  in  other 
parts  of  the  world. 

The  argimient  that  deferral  creates 
"runaway"  plants  and  jobs  is  a  weak  one. 
Very  few  U.S.-controlled  foreign  subsi- 
diaries are  "runaways" — that  is,  they 
rarely  displace  production  in  the  United 
States  for  the  home  market.  The  labor 
cost  differential  between  the  United 
States  and  the  major  industrial  coun- 
tries of  Western  Europe  has  narrowed 
markedly.  For  this  reason,  a  growing 
number  of  foreign  multinationals  are  es- 
tablishing plants  in  the  United  States. 
The  available  data  indicates  that  some- 
thing less  than  7  percent  of  the  products 
made  abroad  by  U.S.-controlled  compa- 
nies are  exported  back  to  the  U.S.  mar- 
ket. The  Department  of  Commerce, 
"Survey  of  Current  Business,"  reported 
that  only  6.7  percent  of  the  sales  of  U.S. 
owned  affiliates  abroad  were  to  the 
United  States,  and  this  included  sales  to 
the  United  States  imder  the  free  trade 
permitted  by  the  United  States-Cana- 
dian Automobile  Pact.  When  this  spe- 
cific automobile  trade  was  excluded,  only 
3.5  percent  of  all  sales  from  U.S.-owned 
foreign  affiliates  were  made  back  to  the 
United  States.  Thus,  96.5  percent  of  all 
sales  were  made  abroad. 

Suppose,  due  to  the  discouragement 
caused  by  ending  deferral,  less  U.S. 
money  is  invested  in  countries  that  pres- 
ently have  lower  tax  rates  than  those  in 
the  United  States.  That  does  not  mean 
that  the  money  wUl  be  invested  in  the 
United  States.  If  the  profit  potential  is 
greater  elsewhere,  that  is  where  the 
money  will  go.  Thus,  investment  could 
be  diverted  to  other  high-tax  countries 
instead.  A  Ways  and  Means  Task  Force 
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on  Taxation  of  Foreign  Source  Income 
agrees. 

Even  with  the  enactment  of  the  pro- 
posed ending  of  deferral,  the  reaction  of 
those  countries  which  have  lower  rates 
could  end  up  totally  negating  the  inten- 
tion of  the  change.  For  example,  in  order 
to  maintain  advantages  designed  to  at- 
tract U.S.  investment,  such  countries 
might  simply  raise  their  own  tax  rates  to 
match  the  U.S.  rates,  making  up  the  dif- 
ference in  the  form  of  subsidies. 

ENDING    DEnniRAL    WOtTtD     HAVI    NXCATTVI 
FOREIGN    POLICT    IMPLICATIONS 

Ending  deferral  also  would  have  neg- 
ative foreign  policy  implications.  For 
many  years  the  United  States  has  recog- 
nized the  desirability  of  assisting  devel- 
oping nations.  The  U.S.  subsidiary,  in 
many  developing  countries,  plays  an  im- 
portant role  in  transferring  technology 
to  that  society.  This  technology  transfer 
aids  development  and  contributes  to  a 
positive  foreign  Investment  climate  in  a 
country.  Many  countries  actively  seek 
U.S.  foreign  investment  to  help  spur 
their  economies. 

Of  the  37  countries  with  total  effective 
corporate  tax  rates  belov  the  U.S.  statu- 
tory rate.  27  of  these  are  developing 
countries  which  use  lower  tax  rates  to 
stimulate  Internal  economic  develop- 
ment. The  effect  of  ending  deferral  would 
be  to  make  Investment  In  such  countries 
less  profitable  to  American  firms,  and 
would  weaken  private  sector  efforts  in 
these  countries. 

Ending  deferral  also  abandons  the 
principles  used  around  the  world  in  the 
taxation  of  international  transactions. 
These  principles  are  either  embodied 
or  assumed  in  all  U.S.  tax  treaties.  There 
Is  little  doubt  that  ending  deferral  will  be 
viewed  as  an  act  of  bad  faith  by  much 
of  the  world,  since  the  United  States 
would  be  violating  the  spirit  of  its  own 
treaties. 

ENDING    DErniRAL    COULD    ACTUALLY    REDUCE 
U.S.    TAX    REVENUES 

A  1976  Treasury  study  done  by  Huf- 
bauer  and  Foster  conceded  that,  if  all 
profits  earned  by  U.S. -controlled  foreign 
afUliates  were  repatriated  to  the  United 
States  (forced  repatriation  of  foreign 
earned  profits  is  one  of  the  primary  pur- 
poses of  the  proposal)  the  United  States 
could  suffer  a  net  loss  In  tax  revenue. 
The  Treasury  also  conceded,  in  option 
papers  presented  to  the  White  House  be- 
fore the  administration's  proposal  was 
formulated,  that  ending  deferral  could 
result  in  a  long-term  loss  in  U.S.  tax 
revenues.  Because  almost  all  countries. 
Including  the  United  States,  impose  a 
tax  on  dividends  sent  to  other  coun- 
tries, if  the  United  States  forced  divi- 
dends to  be  repatriated,  they  would  be 
subject  to  the  withholding  tax  of  the 
country  in  which  they  were  earned. 
Since  the  sum  of  the  foreign  corporate 
Income  tax  paid  and  the  foreign  with- 
holding tax  could  equal  or  exceed  the 
U.S.  tax  rate,  if  the  proposal  is  aimed 
only  at  profits  taxed  at  rates  below  the 
U.S.  rates,  no  U.S.  tax  revenue  would 
result. 

Although  Treasury  states  that  it  can- 
not predict  the  reaction  of  foreign  na- 


tions affected  by  the  ending  of  deferral, 
the  net  effect  of  the  administration's 
proposal  could  well  be  an  increase  in 
taxes  paid  to  foreign  nations,  not  to  the 
United  States.  Countries  interested  in 
revenue  to  spur  development  will  not  sit 
by  idly  while  the  U.S.  taxes  away  this 
revenue.  The  country's  answer  will  be  ad- 
ditional taxes  on  the  subsidiary. 

ENDING  DETERRAL  WtLL  MXAN  COMPIXX 
ENFORCE  UENT  FROCIDURES 

The  elimination  of  deferral  will  mean 
complex  enforcement  procedures  and  the 
addition  of  an  enforcement/auditing 
staff.  The  proposal  will  require  foreign 
financial  books  of  U.S. -controlled  foreign 
subsidiaries  to  be  completely  restated  in 
terms  of  U.S.  accounting  and  tax  prin- 
ciples. This  restatement  must  be  made 
on  an  item-for-item  basis,  requiring  ad- 
justments— in  each  country — in  the  de- 
preciation rates,  credits,  deductions  and 
other  technical  items  called  for  under 
the  laws  of  such  country.  This  task  is 
made  even  more  diflflcult  by  currency 
fluctuations,  blocked  currencies,  and 
other  problems  Treasury  has  mentionel 
only  in  passing.  The  Treasury  has  ad- 
mitted that  massive  new  regulations  will 
be  required  to  govern  this  worldwide  re- 
statement of  income. 

TAX    AVOIDANCE    IS    NO    LONGER    A    MAJOR    ISSUE 

Some  15  years  ago,  when  the  ending  of 
deferral  was  first  proposed,  Congress  fo- 
cused on  the  opportunity  for  tax  avoid- 
ance in  foreign  transactions,  and  enacted 
specific  legislation  designed  to  impose  a 
full  tax  burden  on  tax  haven  income.  As 
recently  as  1976.  in  the  Tax  Reform  Act. 
Congress  tightened  these  provisions,  fur- 
ther reducing  the  possibility  of  tax 
avoidance  through  investments  in  tax 
havens.  Thus,  foreign  personal  holding 
companies,  foreign  base  companies,  and 
other  foreign  operations  lending  them- 
selves to  tax  avoidance  are  strictly  regu- 
lated. 

The  current  law  and  regulations  in  this 
area  are  detailed  and  specific,  and  leave 
little  room  for  tax  avoidance.  In  fact, 
the  Treasury  makes  no  "full  scale"  tax 
avoidance  arguments  based  on  tax  ha- 
vens. Current  U.S.  law  prohibits  such 
manipulation  and  permits  the  ERS  to  ad- 
just profits,  prices,  and  other  items 
where  it  suspects  manipulation. 

On  September  2.  1977.  the  Treasury 
Department,  after  considering  a  number 
of  options,  recommended  to  the  White 
House  that  deferral  not  be  repealed,  and 
no  new  arguments  have  been  advanced 
suggesting  that  Treasury's  own  analysis 
was  deficient.  The  State  and  Commerce 
Departments  also  have  criticized  propos- 
als to  end  deferral. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho.  The  yeas  and 
nays  have  been  ordered. 

Mr.  LONG.  Mr.  President,  how  much 
time  remains?  

The  PRESIDING  OFFICER.  There  are 
16  minutes  remaining. 

Mr.  LONG.  I  yield  3  minutes  to  the 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  really  only  needed 
3  minutes.  Mr.  President,  but  I  asked  for 
5  minutes. 

Mr.  President,  we  have  debated  this 


extensively  in  the  past,  and  If  we  want 
to  debate  this  later  tonight  we  will. 

Let  me  talk  about  the  key  document 
to  point  out  in  perspective  what  deferral 
really  means,  as  to  what  the  profes- 
sionals who  deal  with  It  really  under- 
stand it  to  mean. 

This  is  a  document  leaked  to  me  by  the 
White  House.  It  was  the  Treasury's  rec- 
ommendations to  the  President  when  he 
was  considering  this.  At  the  bottom  there 
are  three  lines  for  "agree."  "disagree," 
and  "want  to  discuss  further."  Here  is 
what  it  says: 

Proposal.  Treasury  does  not  recommend 
deferral  be  eliminated. 

1.  Pew  companies  invest  in  less  developed 
countries  merely  because  of  tax  considera- 
tions. There  is  little  evidence  to  suggest 
that  the  net  Impact  of  foreign  Investment 
on  domestic  employment  is  large.  Other  pol- 
icy Instruments  are  more  effective  in  stimu- 
lating domestic  employment. 

2.  Removing  deferral  is  an  Incentive  to  a 
foreign  country  to  raise  its  taxes  on  funds 
withdrawn  from  the  country  to  the  Ameri- 
can level  of  taxation.  This  is  likely  to  mean 
that  we  will  obtain  little  in  revenue  from 
removing  tax  deferral  (even  less  would  be 
received  if  the  corporate  rate  is  reduced.) 
In  fact,  this  proposal  in  the  long  run  may 
result  in  a  loss  in  revenue  to  us,  since  it  will 
encourage  foreign  countries  to  impose  higher 
taxes  on  Income  withdrawn  from  their  coun- 
tries than  they  would  If  deferral  were 
retained. 

3.  The  balance  of  tax  Incentives  now  gen- 
erally favors  domestic  investment  over  for- 
eign investment.  Although  foreign  invest- 
ment benefits  from  deferral,  it  is  denied  the 
Investment  tax  credit  and  accelerated  de- 
preciation (ADR).  In  the  aggregate,  these 
domestic  incentives  more  than  offset  the 
effect  of  deferral.  As  a  result  repealing  de- 
ferral would  represent  a  step  away  from  tax- 
ing domestic  and  foreign  Investment  at  the 
same^effectlve  rates. 

4.  To  deny  tax  deferral  means  that  Income 
from  U.S.  Investments  overseas  will  be  dis- 
criminated against  relative  to  other  invest- 
ments in  the  same  foreign  countries.  The 
Income  on  these  other  investments  pays  only 
the  tax  of  the  foreign  country  (and  usually 
will  not  pay  any  tax  to  the  country  from 
which  the  investment  originated). 

DEPARTMENT    OF    STATE    COMMENT 

This  is  still  from  the  Treasury  recom- 
mendation to  the  President. 

The  state  Department  urges  tax  deferral 
be  retained.  It  believes  that  the  elimination 
of  tax  deferral  would  make  it  more  difficult 
for  U.S.  corporations  to  comjjete  interna- 
tionally. 

DEPARTMENT    OF    COMMERCE    COMMENT 

Commerce  supports  the  Treasury  position 
to  continue  deferral  of  taxes  on  undistributed 
earnings  of  controlled  foreign  corporations. 
The  present  practice  of  not  taxing  foreign 
source  income  until  returned  to  U.S.  share- 
holders should  be  continued  because:  (1) 
other  countries  do  not  tax  earnings  of  their 
overseas  corporate  holdings  until  such  in- 
come is  repatriated.  (2)  it  would  tend  to  dis- 
courage U.S.  investment  in  low  tax  coun- 
tries (Often  LDCs).  (3)  It  may  Induce  foreign 
governments  to  place  a  withholding  tax  on 
the  constructive  dividends  implicit  in  ending 
tax  deferral,  and  (4)  A  past  Treasury  study 
has  indicated  that  under  certain  conditions 
the  removal  of  the  deferral  may  actually  lose 
revenue. 

TREASURY  RECOMMENDATION 

The  Treasury  recommends  that  deferral  be 
retained. 

That  is  the  attitude  of  Commerce, 
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Treasury,  and  State,  the  three  principal 
departments  concerned. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENTSEN.  Mr.  President,  wiU  the 
Senator  yield  another  minute  on  the 
bill? 

Mr.  LONG.  I  yield  1  more  minute. 

Mr.  BENTSEN.  Does  the  Senator 
know  of  any  other  country  in  the  world 
that  taxes  profits  overseas? 

Mr.  PACKWOOD.  There  is  not  any 
other  country  In  the  world  that  taxes 
profits  overseas,  and  a  number  of  major 
countries  do  not  even  tax  them  when 
they  are  brought  home.  We  are  the  only 
country  that  does. 

Mr.  BENTSEN.  Is  It  not  true  that  in 
many  of  these  countries  you  run  into 
local  laws  on  stock  ownership,  where  it 
is  held,  and  where  the  domicile  must 
be,  which  would  preclude  our  companies 
from  operating  in  those  areas? 

Mr.  PACKWOOD.  Yes;  and  the  De- 
partment of  State  estimates  that  if  we 
wiped  out  our  overseas  Investments,  we 
would  be  lucky  to  serve  one-fourth  of 
the  markets  we  now  serve  by  overseas 
investments. 

Mr.  KENNEDY.  Mr.  President,  will  the 
manager  of  the  bill  yield  for  a  question? 

Mr.  LONG.  Yes. 

Mr.  KENNEDY.  What  is  the  position 
of  the  Treasury  Department?  I  under- 
stand the  administration  supports  the 
Church  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields  time? 

Mr.  LONG.  I  personally  favor  the 
amendment.  The  Treasury  opposes  it; 
the  committee  does  favor  It. 

Mr.  PACKWOOD.  Mr.  President,  I 
did  not  say  the  current  Treasury  posi- 
tion was  in  favor.  Of  course,  the  Treasury 
supports  what  the  President  tells  them 
to  do.  All  I  am  saying  is  that  in  making 
the  recommendation.  Treasury,  Com- 
merce, and  State  recommended  to  the 
President  that  deferral  be  retained.  But 
when  the  President  comes  out  on  the 
other  side,  those  departments  having 
nothing  to  do  but  do  what  the  President 
tells  them. 

Mr.  LONG.  Mr.  President,  the  only 
way  we  could  vote  on  this  amendment,  I 
would  think,  at  this  point,  would  be  if  a 
motion  to  table  were  made.  I  would  be 
willing  to  make  a  motion  to  table  if  the 
Senator  from  Idaho  will  permit  the  time 
for  the  vote  to  oe  on  a  motion  to  table. 

Mr.  CHURCH.  That  would  be  fine  with 
me.  I  thank  the  Senator  for  his  coopera- 
tion. 

Mr.  LONG.  Mr.  President,  with  the  un- 
derstanding that  the  time  for  the  vote 
will  be  used  for  the  vote  on  the  motion 
to  lay  on  the  table,  I  move  that  the 
amendment  of  the  Senator  from  Idaho 
be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  suflBclent 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MUSKIE.  Mr.  President,  against 
whose  time  is  the  roUcall  vote?  I  yielded 
time  for  a  vote  on  the  amendment.  I  did 
not  yield  time  for  a  motion  to  lay  on  the 
table,  Mr.  President. 


Mr.  LONG.  Mr.  President,  the  only 
way  we  can  vote  on  this  amendment  at 
this  point  would  be  on  a  motion  to  lay 
on  the  table,  because  otherwise  the 
amendment  would  drag  out  and  take  a 
lot  more  time.  The  only  way  we  can  get 
the  Senate  position  on  this  Issue  at  this 
time  would  be  to  vote  on  a  motion  to  lay 
on  the  table. 

Mr.  MUSKIE.  I  understand.  No  ob- 
jection. 

•  Mr.  STEVENSON.  Mr.  President,  I 
oppose  the  amendment  offered  by  the 
Senator  from  Idaho  to  eliminate  foreign 
tax  deferral. 

Mr,  President,  the  principal  benefi- 
ciaries of  this  amendment  will  be  foreign 
governments  and  our  foreign  competi- 
tors—not the  U.S.  taxpayer  or  U.S. 
worker. 

U.S.  exports  in  1977  were  $120  billion. 
From  one-fourth  to  nearly  one-half  of 
total  U.S.  exports  are  to  overseas  aflB- 
liates  of  U.S.  firms.  Accordingly,  between 
$30  to  $60  billion  of  1977  exports 
from  the  United  States  were  shipped  to 
these  aCBliates.  And  it  is  these  overseas 
subsidiaries — the  best  customers  for  U.S. 
goods — who  would  be  economically 
harmed  by  subjecting  their  Income  to 
current  U.S.  taxation.  Their  profits 
would  be  taxed  at  rates  higher  than 
those  of  their  competitors  who  would  be 
paying  on  a  current  basis  only  the  tax 
of  the  host  country. 

In  general,  no  country  taxes  unremit- 
ted earnings  from  operations  of  foreign 
aflBllates  of  their  corporations.  If  the 
United  States  decided  to  do  so,  we  can 
be  certain  that,  in  view  of  current  fierce 
competition  for  world  markets,  no  coun- 
try would  follow  our  lead. 

Secretary  Vance  noted  In  a  recent 
speech  to  the  Governors  that  nearly  10 
million  American  jobs  depend  on  U.S. 
exports.  Using  the  estimates  of  U.S.  ex- 
ports earlier  referred  to,  there  are  be- 
tween 2.5  to  5  million  American  workers 
producing  exports  for  the  overseas  sub- 
sidiaries of  U.S.  firms.  If  "deferral"  were 
eliminated,  many  of  these  jobs  would  be 
In  jeopardy  since  the  major  overseas 
customers  of  American  exports  would  be 
economically  damaged. 

A  first-of-its-kind  study  recently  com- 
pleted by  Arthur  Andersen  &  Co.  based 
on  financial  data  from  the  overseas  sub- 
sidiaries of  88  American  companies  de- 
monstrates that  the  proposal  to  elimi- 
nate "deferral"  under  the  most  likely  cir- 
cumstances would  result  In  additional 
foreign  tax  payments  of  $294  million,  a 
U.S.  Treasury  revenue  loss  of  $88  million, 
and  an  overall  net  tax  Increase  of  $206 
million  to  the  88  companies. 

This  would  result  from  the  Interaction 
between  foreign  "withholding"  taxes 
and  the  U.S.  foreign  tax  credit.  Over- 
seas subsidiaries  would  change  their  dis- 
tribution policies  so  as  to  minimize  tax 
costs.  Most  companies  would  increase 
their  profit  repatriation  patterns  from 
the  historic  level  of  about  50  percent  to 
a  new  level  of  about  75  percent. 

"Deferral"  is  a  universal  system.  For 
the  United  States  unilaterally  to  elimi- 
nate it  for  U.S.  firms  would  damage  their 
overseas   subsidiaries   with   consequent 


harm  to  the  U.S.  economy  and  UA 
workers.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  itrfl. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk)  ,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Arksiosas 
(Mr.  Bumpers),  the  Senator  from  Ne- 
vada (Mr.  Cannon),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Maine  (Mr.  Hathaway)  ,  the  Sena- 
tor from  Miimesota  (Mrs.  Hukphrkt), 
the  Senator  from  Louisiana  (Mr.  John- 
ston/, the  Senator  from  Vermont  (Mr. 
Leahy)  ,  the  Senator  from  South  "Dakota 
(Mr.  McGovERN),  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  and  the 
Senator  from  Mississippi  (Mr.  Stewnis) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Idaho  (Mr.  McClure)  ,  the  Senator 
from  Illinois  (Mr.  Percy)  and  the  Sena- 
tor from  Texas  (Mr.  Tower)  are  neces- 
sarily absent. 

I  further  armounce  that  If  present 
and  voting  the  Senator  from  New  York 
(Mr.  Javits)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  who  has  not  answered  the 
roUcall? 

The  result  was  announced — yeas  61, 
nays  17,  as  follows: 

[RoUcall  Vote  No.  463  Leg.) 
YEAS— 61 


Allen 

Gravel 

Pack  wood 

Baker 

Hansen 

Pearson 

BarUett 

Hatch 

Randolph 

Bellmon 

Hatfield, 

Rlblcoff 

Bentsen 

MarkO. 

Rlegle 

Brooke 

Hatfield, 

Roth 

Byrd, 

PaulO. 

Sasser 

Harry  F..  Jr. 

Hayakawa 

Schmltt 

Byrd,  Robert  C 

.  Heinz 

Schweiker 

Case 

Helms 

Scott 

Chafee 

HoUlngs 

Stafford 

ChUes 

Huddleston 

Stevens 

Danforth 

Inouye 

Stevenson 

DeConcinl 

Laxalt 

Stone 

Dole 

liong 

Thurmond 

Durkln 

Lugar 

WaUop 

Eagleton 

Magnuson 

Welcker 

Eastland 

Matsunaga 

WUllams 

Ford 

Mclntyre 

Young 

Gam 

Morgan 

Zoriniky 

Glenn 

Moynltaan 

Goldwater 

Nunn 

NAYS— 17 

Bayh 

Hart 

Nelson 

Burdlck 

Hodges 

Proxmlre 

Church 

Jackaon 

Sarhanee 

Clark 

Kennedy 

Sparkman 

Cranston 

Metzenbaum 

Talmadge 

Culver 

Muskle 

CXXIV- 
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NOT  VOTING — 22 


Aboxirezk 

Haskell 

McOovem 

Anderson 

Hathaway 

Melcher 

Blden 

Humphrey 

Pell 

Bumpers 

Javlts 

Percy 

Cannon 

Johnston 

Stennlfl 

Curtis 

Leahy 

Tower 

Domenlcl 

Mathlas 

OiifRn 

McClure 

So  the  motion  to  lay  on  the  table 
amendment  No.  3701  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CLARK  and  Mr.  MUSKIE  ad- 
dressed the  Chair. 

Mr.  HELMS.  Mr.  President,  wlU  the 
Senator  from  Kansas  yield  to  me? 

Mr.  DOLE.  Yes.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  three  amendments,  unprinted.  I 
ask  unanimous  consent  that  they  be  con- 
sidered stated,  and  laid  aside  for  future 
discussion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

Who  yields  time? 

Mr.  HELMS.  I  reserve  the  remainder  of 
my  time. 

Mr.  President,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Just  now,  I  received 
unanimous  consent  from  the  Chair  to 
send  forward  three  unprinted  amend- 
ments. I  asked  unanimous  consent  that 
they  be  considered  stated  and  laid  aside 
for  discussion  at  a  later  time. 

Mr.  PROXMIRE.  Will  the  Senator  use 
his  microphone?  I  cannot  hear  what  he 
is  requesting. 

I  thought  he  was  going  to  abolish  Wis- 
consin as  a  State. 

Mr.  HELMS.  No. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  having  the  amendments  of 
the  Senator  from  North  Carolina  read  en 
bloc  and  have  them  lie  on  the  table  until 
they  are  called  up? 

Without  objection 

Mr.  LONG.  Mr.  President,  there  is  no 
request  that  they  be  considered  en  bloc. 

Mr.  HELMS.  That  Is  correct.  I  want 
them  considered  separately. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 

UP  AMENDMENT  3040 

(Purpose:  To  require  that  certain  procedures 
be  followed  with  respect  to  the  IRS  "Pro- 
posed Revenue  Procedure  on  Private  Tax- 
exempt  Schools") 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr- 
Helms)  proposes  unprinted  amendment 
numbered  2040. 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

"That  the  'proposed  Revenue  Procedure  on 
Private  Tax-Exempt  Schools'  proposed  by  the 
Internal  Revenue  Service  and  published  on 
page  37286  of  the  Federal  Register  of  August 
33,  1978.  and  any  other  procedure  or  regula- 


tion proposed  by  the  Internal  Revenue  Serv- 
ice relating  to  the  same  subject  shall  not 
take  effect  unless  such  Service  compiles  with 
all  procedures  applicable  to  significant  reg- 
ulations of  the  Department  of  the  Treasury 
(within  the  meaning  of  the  proposed  Direc- 
tive of  such  Department  relating  to  the  prep- 
aration review,  and  approval  of  regulations; 
published  on  page  22319  of  the  Federal  Reg- 
ister of  May  24.  1978). 

UP  amendment  2041 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  unprinted  amendment 
numbered  2041 

At  the  end  of  the  bill,  add  the  following 
new  section : 

"Section  (a)  This  section  may  be  cited 
as  the  'James  B.  Allen  Taxpayer's  Attorney 
Fee  Award  Act  of  1978". 

lb)  In  any  action  wherein  the  United 
States,  or  the  Internal  Revenue  Service,  or 
any  person  acting  sis  an  agent  or  employee  of 
either  the  United  States  or  the  Internal  Rev- 
enue Service  or  of  both,  Is  a  party  and  In 
which  tax  liability  to  the  United  States  on 
the  part  of  any  person  Is  at  Issue  or  In  which 
a  declaration,  refund,  payment,  or  any  other 
matter  pertaining  to  a  tax  of  the  United 
States  Is  In  dispute,  the  court  may  In  Its  dis- 
cretion award  reasonable  attorney's  fees  and 
costs  or  reasonable  practitioner's  fees  and 
costs  to  any  prevailing  party  other  than  the 
United  States,  the  Internal  Revenue  Service, 
or  any  person  acting  as  agent  or  employee  of 
either  the  United  States  or  the  Internal 
Revenue  Service  or  of  both. 

ic  As  used  In  this  section,  the  term  "pre- 
vailing party"  means  any  person  the  court 
may  in  its  discretion  determine  to  have  be- 
fore that  court  prevailed  substantially  on 
the  merits,  notwithstanding  the  pendency 
of  any  appeal. 

UP  amendment  J042 

(Purpose:  To  prohibit  the  withdrawal  of  501 
(C)  (3)  status  from  a  private  elementary 
or  secondary  school  on  the  grounds  of 
ra:lal  discrimination  absent  a  Judicial  de- 
termlnitlon  of  such  discrimination) 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  2042. 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section : 

Sec.  .  Administration  of  Section  601(c) 
( 3 )  IN  Private  Schools 
In  the  administration  of  section  501  (c)  (3) 
of  the  Internal  Revenue  Code  of  1954,  pri- 
vate elementary  and  secondary  schools  which, 
on  the  date  of  enactment  of  this  Act.  are 
recognized  as  tax  exempt  shall  be  presumed 
to  have  racially  nondiscriminatory  policies 
unless  found  to  be  discriminatory  by  a  final 
decision  of  a  Federal  or  State  court  of  com- 
petent Jurisdiction. 

Mr.  MUSKIE.  Mr.  President,  I  yield  4 
minutes  to  the  distinguished  Senator 
from  Iowa. 

UP    amendment    2043 

Mr.  CLARK.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iowa  (Mr.  Clark)  pro- 
poses an  unprinted  amendment  numbered 
2043. 


Mr.  CLARK.  I  ask  unanimous  consent 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Title  V  of  the  committee  substitute  to  the 
bill  (regarding  other  tax  provisions)  is 
amended  by  adding  the  following  new  sec- 
tion: 

Sec.       .    SXTBORDINATION    OF    SPECIAL   LiZNS   FOR 

ADomoNAL  Estate  Tax  Attributa- 
BLJE  to  Farm,  Etc.,  Valuation. 

(a)  Section  6325  (relating  to  release  of 
Hen)  Is  amended  by  striking  subsection  (d) 
and  by  Inserting  a  new  subsection  (d)  to  read 
as  follows : 

"(d)  Subordination  or  Lien. — Subject  to 
such  regulations  as  the  Secretary  may  pre- 
scribe, the  Secretary  may  Issue  a  certificate 
of  subordination — 

"(1)  of  any  lien  Imposed  by  this  chapter 
upon  any  part  of  the  property  subject  to 
such  Hen  If — 

"(1)  there  Is  paid  over  to  the  Secretary 
an  amount  equal  to  the  amount  of  the  Hen 
or  Interest  to  which  the  certificate  subordi- 
nates the  Hen  of  the  United  States,  or 

"(11)  the  Secretary  believes  that  the 
amount  reatts§ble  by  the  United  States  from 
the  property  td  which  the  certificate  relates, 
or  from  any  other  property  subject  to  the 
Hen,  will  ultlijtiately  be  Increased  by  reason 
of  the  Issuance  of  such  certificate  and  that 
the  ultimate  collection  of  the  tax  liability 
will  be  facilitated  by  such  subordination. 

"(2)  notwithstanding  paragraph  (1),  of 
any  Hen  Imposed  by  section  6324B  upon  any 
part  of  the  property  subject  to  such  Hen, 
If  the  Secretary  determines  that  the  United 
States  will  be  adequately  secured  after  such 
subordination.". 

(b)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  dece- 
dents who  have  died  after  December  31,  1976. 

Mr.  CLARK.  Mr,  President,  this 
amendment  expands  the  authority  of  the 
Internal  Revenue  Service,  under  section 
6325  of  the  Internal  Revenue  Code,  to 
subordinate  tax  liens  arising  as  a  result 
of  a  special  estate  tax  valuation  election 
under  section  2032A,  provided  that  the 
United  States  remains  adequately  se- 
cured following  the  subordination. 

Congress,  in  1976,  recognized  the  po- 
tentially disabling  burden  imposed  by 
estate  taxes  on  many  estates  comprised 
largely  of  family  farms  when  these  farm 
properties  are  valued  under  normal 
estate  tax  valuation  rules.  In  adding  sec- 
tion 2032A  to  the  Internal  Revenue  Code, 
we  alHrmed  our  commitment  to  permit- 
ting family  members  to  continue  opera- 
tion of  their  farms  from  generation  to 
generation  by  providing  for  special  use 
valuation  In  situations  where  the  family 
members  actually  continue  operation  of 
the  farm. 

Section  2032A  requires  that  the  family 
members  Inheriting  specially  valued 
farm  property  continue  the  farming  use 
for  a  period  of  15  years  following  the 
death  of  the  farmer  in  order  to  qualify 
for  the  lower  special  use  valuation. 
Should  these  heirs  cease  to  use  the  prop- 
erty as  a  farm,  or  dispose  of  It  outside 
of  the  family,  within  that  period,  an 
additional  estate  tax  is  Imposed.  Nor- 
mally, this  additional  tax  Is  an  amount 
equal  to  the  tax  originally  saved  by  the 
farmer's  estate. 
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The  United  States  is  secured  during 
this  15-year  period  by  a  first  lien  on  the 
farm  property  in  an  amount  equal  to  the 
potential  additional  tax  liability.  Gen- 
erally, the  farm  family  has  equity  in  their 
land  far  exceeding  the  amount  of  ad- 
ditional estate  tax  potentially  due. 
Further,  the  farm  property  subject  to 
this  tax  lien  is  often  the  only  asset  owned 
by  the  family  which  has  a  value  sufficient 
to  be  used  as  security  for  their  credit 
needs.  However,  code  section  6324B 
which  imposes  the  lien,  and  section  6325 
which  provides  for  subordination  of  all 
tax  liens  in  certain  cases,  do  not  allow 
release  or  subordination  of  this  special 
lien  In  many  cases  in  which  farm  fam- 
ilies legitimately  need  credit. 

As  a  result,  many  farm  families  are  ex- 
oeriencing  difficulty  obtaining  much 
needed  credit  where  the  need  is  not  re- 
lated to  the  operation  of  the  farm  it- 
self. This  Is  particularly  true  since  the 
Federal  land  bank  system  provides  a 
large  majority  of  the  credit  extended  to 
farmers,  and  the  land  banks  are  required 
by  the  Farm  Credit  Act  of  1971  to  make 
only  loans  secured  by  a  first  lien  on  In- 
tsrests  In  real  property. 

Without  mv  amendment  to  section 
6325,  many  farm  families  will  be  forced 
unnecessarily  either  to  forego  the  relief 
intended  for  them  by  our  passage  of 
section  2032A  or  to  be  eliminated  from 
the  credit  market. 

Mr.  President,  the  amendment  has  the 
support  of  the  Treasury.  The  Committee 
on  Joint  Taxation  says  there  is  no  rev- 
enue effect.  I  have  cleared  the  amend- 
ment with  both  managers  of  the  bill  and 
others  and  I  ask  for  its  Immediate  con- 
sideration. 

I  move  the  adootion  of  the  amendment 

Mr.  PROXMIRE.  Mr.  President,  did 
the  Senator  say  there  is  no  revenue  loss 
at  all,  or  there  is  no  revenue  loss  in 
1979? 

Mr.  CLARK.  There  is  no  revenue  loss. 
The  only  circumstance  under  which,  ac- 
cording to  the  joint  committee,  there 
would  be  any  loss  would  be  If  the  joint 
coinnilttee  made  any  misassumption  of 
the  subordinate  lien. 

Mr.  PROXMIRE.  Is  there  a  specific 
beneficiary,  one  firm  or  a  number  of 
firms? 

Mr.  CLARK.  There  is  not. 

Mr.  PROXMIRE.  One  industry' 

Mr.  CLARK.  There  Is  not. 

Mr.  PROXMIRE.  And  no  revenue 
loss? 

Mr.  CLARK.  That  is  correct. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  CLARK.  Yes. 

Mr.  METZENBAUM.  Let  us  assume 
there  Is  a  mistake  that  Involves  $5  mil- 
lion. Do  I  understand  that  under  this 
amendment,  the  Treasury  could  be  put 
in  a  subordinate  position  if  the  executor 
wanted  to  make  a  loan  of  $2.5  million? 

Mr.  CLARK.  No,  what  would  happen 
Is  that,  under  the  law  passed  2  years 
ago.  we  said  that  In  order  to  keep  people 
farming,  we  would  allow  those  who 
farmed  that  land  for  a  period  of  15  years 
to  be  taxed  at  the  use  rate  rather  than 


the  commercial  rate,  which  would  be 
higher.  In  order  to  be  sure  that  the  Gov- 
ernment would  be  secure  in  its  position 
under  the  law,  they  would  have  first  lien 
on  that  property.  The  problem  with  that 
is  that  if  the  farmer  wants  to  go  out  and 
borrow  money,  let  us  say,  from  a  land 
bank,  the  land  bank  is  forbidden  from 
lending  them  money,  because  they  can- 
not have  the  first  lien.  IRS  advised  us 
that  as  long  as  they  can  be  certain  of 
their  security  on  the  entire  difference  as 
to  taxes,  they  are  willing  to  take  a  sub- 
ordinate position  so  that  that  farmer 
can  make  regular  commercial  loans.  In 
fact.  Treasury  suggested  that  we  offer 
the  amendment. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

amendment  no.  3844 

Mr.  CLARK.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iowa  (Mr.  Clark)  pro- 
poses an  amendment  numbered  3844. 

Mr.  CLARK.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amen(iment  is  as  follows: 

On  page  383,  between  lines  8  and  9,  insert 

the  following  new  section: 

Sec.  510.  Extension  of  optional  small  tax 

case   procedures   and   expansion 

or  authority  of  commissioners 

of  the  tax  court. 

(a)  In  General. — Subsection  (a)  of  sec- 
tion 7463  of  the  Internal  Revenue  Code  of 
1954  (relating  to  small  tax  cases)  is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
Inserting  In  lieu  thereof  the  following: 

"(1)  $5,000  for  any  one  taxable  year.  In 
the  case  of  the  taxes  Imposed  by  subtitle 
A, 

"(2)  $5,000.  In  the  case  of  the  tax  Im- 
posed by  chapter  11,  or 

"(3)   $5,000  for  any  one  calendar  year,  In 
the    case    of    the    tax    Imposed    by    chapter 
12,". 
(b)  Conforming  Amendments. — 

(1)  The  heading  of  section  7463  of  such 
Code  Is  amended  by  striking  out  "$1,500" 
and  Inserting  in  lieu  thereof  "$5,000". 

(2)  The  table  of  sections  for  part  II  of 
subchapter  C  of  chapter  76  of  such  Code  Is 
amended  by  striking  out  "$1,500"  In  the 
item  relating  to  section  7463  and  Inserting 
In  lieu  thereof  $5,000". 

(c)  Section  7463  of  the  Internal  Revenue 
Code  of  1954  (relating  to  small  tax  cases) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  Commissioners. — The  chief  Judge  of 
the  Tax  Court  may  assign  proceedings  con- 
ducted under  this  section  to  be  heard  by 
the  commissioners  of  the  court,  and  the 
court  may  authorize  a  commissioner  to  make 
the  decision  of  the  court  with  respect  to  any 
such  proceeding,  subject  to  such  conditions 
and  review  as  the  court  may  by  rule  pro- 
vide.". 


(d)  Subsection  (a)  of  section  7456  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
the  administration  of  oaths  and  testimony) 
Is  amended — 

(1)  by  striking  out  "any  Judge  of  the  Tax 
Court"  each  place  it  appears  and  inserting 
in  lieu  thereof  "any  Judge  ex-  commissioner 
of  the  Tax  Court";  and 

(2)  by  striking  out  "by  the  Judge"  and 
inserting  in  lieu  thereof  "by  the  Judge  or 
commissioner". 

(e)  The  amendments  made  by  section  510 
(a)  of  this  Act  shall  take  effect  on  the  first 
day  of  the  first  calendar  month  beginning 
more  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

(f)  The  amendments  made  by  section  510 
(c)  and  (d)  of  this  Act  shall  take  effect  cm 
the  date  of  the  enactment  of  this  Act. 

Mr.  CLARK.  Mr.  President,  this 
amendment  would  expand  the  present 
small  tax  case  procedure  of  the  Tax 
Court  involving  income,  estate  or  gift 
tax  deficiencies  of  less  than  $1,500.  These 
cases  are,  at  the  taxpayers'  option,  con- 
ducted informally  and  neither  the  tax- 
payer nor  the  IRS  may  appeal  the  de- 
cision. Typically  these  small  tax  cases 
are  tried  by  Commissioners  appointed 
by  the  chief  judge  of  the  Tax  Court,  who 
file  written  reports  of  their  findings  and 
conclusions  of  law  which  serve  as  the 
basis  of  the  decision,  which  is  made  by 
the  chief  judge. 

This  amendment  would  extend  these 
optional  small  tax  case  procedures  to 
additional  taxpayers  by  increasing  the 
jurisdictional  amount  from  $1,500  to 
$5,000.  It  would,  in  addition,  make  cer- 
tain changes  relating  to  the  authority  of 
Commissioners,  specifically  authorizing 
them  to  administer  oaxlis,  issue  sub- 
penas,  examine  witnesses,  prepare  re- 
ports and  make  decisions  in  such  cases. 
Increasing  the  jurisdictional  amount 
would  permit  more  taxpayers  to  take  ad- 
vantage of  this  expeditious  and  sim- 
plified procedure  for  handhng  tax  dis- 
putes. In  addition,  it  would  provide  a 
means  of  relieving  the  regular  judges  of 
part  of  an  extremely  heavy  workload. 
Providing  specific  authority  to  Com- 
missioners to  conduct  proceedings  in 
small  tax  cases  and  to  file  reports  and 
make  decisions  with  respect  to  such  pro- 
ceedings will  clarify  current  law  and  im- 
prove the  administration  of  small  tax 
cases. 

The  small  tax  case  procedures  have 
worked  well,  and  if  expanded,  can  pro- 
vide even  greater  advantages  to  the  liti- 
gation of  small  tax  cases. 

In  addition,  it  would  provide  a  means 
for  relieving  the  regular  judges  of  part 
of  an  extremely  heavy  load. 

I  move  the  adoption  of  the  amend- 
ment. 

Mr.  PROXMIRE.  Did  the  Senator  say 
the  administration  favors  this? 

Mr.  CLARK.  They  do,  and  the  Tax 
Court  does. 

Mr.  PROXMIRE.  There  is  no  loss? 

Mr.  CLARK.  No  loss. 

I  move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa. 

The  amendment  (No.  3844)  was  agreed 
to. 
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Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 2  minutes. 

UP  AMENDMENT   NO.    2044 

(Purpose:  To  make  technical,  clarifying,  and 
correcting  amendments  to  the  Tax  Reform 
Act  of  1976) 

Mr.  LONG.  Mr.  President.  I  am  going 
to  send  to  the  desk  the  same  amendment 
the  Senator  from  Maine  i  Mr.  Hathaway  » 
sent  to  the  desk.  It  is  to  add  the  language 
of  the  technical  corrections  to  this  bill. 

Now,  the  Senator  put  his  amendment, 
it  has  already  been  agreed  to  as  an 
amendment  to  the  bill.  It  should  be 
added  to  the  committee  substitute. 

I  ask  that  this  amendment  be  con- 
sidered as  an  amendment  to  the  com- 
mittee substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  iMr  Long) 
proposes  an  unprlnted  amendment  num- 
bered 2044 

The  amendment  is  as  follows : 

At  the  appropriate  place  in  the  committee 
amendment  add  the  following  new  title 

TITLE        .   TECHNICAL   CORBECTIONS   OF 
THE   TAX   REFORM   ACT   OF    1976 

Sec.     .  Technical   Amendments   to   Income 
Tax    Provisions    and    Administra- 
tive Provisions. 
I  a)   Amendments  Relating  to  Retention 

or    Prior    Law    for    Retirement    Income 

Credit  Under  Section  37(e) . — 

(1)     CLARinCATION    THAT    SPOUSE    UNDER    AGE 

as  MUST  have  pxtblic  retirement  system  in- 
come.— Paragraph  (2)  of  section  37(e)  (re- 
lating to  election  of  prior  law  with  respect 
to  public  retirement  system  income)  is 
amended  by  striking  out  "who  has  not  at- 
tained age  65  before  the  close  of  the  taxable 
year"  and  inserting  In  lieu  thereof  "who  has 
not  attained  age  65  before  the  close  of  the 
..axable  year  (and  whose  gross  income  In- 
cludes Income  described  in  paragraph  (4) 
(B))". 

(3)  CLARinCATION  THAT  QUALITTING  SERV- 
ICES MUST  HAVE  BEEN  PERFORMED  8T  TAXPAYER 

OR  SPOUSE. — Subparagraph  (B)  of  section 
37(e)(4)  (defining  retirement  income)  is 
amended  by  Inserting  "and  who  performed 
the  service;  giving  rise  to  the  pension  or  an- 
nuity (or  Is  the  spouse  of  the  individual  who 
performed  the  services)"  after  "before  the 
cloee  of  the  taxable  year". 

(3)  Disregard  of  community  property 
LAWS. — Subsection  (e)  of  section  37  (relating 
to  election  of  prior  law  with  respect  to  public 
retirement  system  income)  is  amended — 

(A)  by  redesignating  paragraph  (8i  as 
paragraph  (9)  and  by  inserting  after  para- 
graph   (7)    the   following  new   paragraph: 

"(8)  Community  property  laws  not  appli- 
cable.— In  the  case  of  a  Joint  return,  this 
subsection  shall  be  applied  without  regard 
to  community  property  laws". 

(B)  by  striking- out  "paragraph  (8)  (A)" 
in  paragraph  (4)  (B)  and  inserting  m  lieu 
thereof  "paragraph   (9)  (A)":  and 

(C)  by  striking  out  "paragraph  (8)  (B)"  in 
paragraph  (S)  (B)  and  inserting  In  lieu 
thereof  "paragraph   (9)(B)". 

(4)  Effective  dates. — 

(A)  The  amendments  made  by  paragraphs 
(1)  and  (3)  shall  apply  to  taxable  years  be- 
ginning after  December  31.   1975. 

(B)  The  amendments  made  by  paragraph 


(3)  shall  apply  to  taxable  years  beginning 
after  December  31,  1977. 

(b)  AMENDMENTS  RELATING  TO  THE  MINI- 
MUM Tax. — 

(  1  )  SPECIAL  RULES  FOR  MINIMUM  TAX  IN  THE 
CASE  OF  SUBCHAPTERS  CORPORATIONS  AND  PER- 
SONAL   HOLDING    COMPANIES  — 

(A)  Paragraph  (1)  of  section  57(a)  (relat- 
ing to  adjusted  itemized  deductions)  Is 
amended  by  striking  out  "An  amount"  and 
Inserting  In  lieu  thereof  "In  the  case  of  an 
Indlvldvial.  an  amount". 

(Bi  The  last  sentence  of  section  57(a) 
(relating  to  Items  of  tax  preference)  Is 
amended  by  striking  out  "Paragraphs  (1), 
(3).  and"  and  Inserting  In  lieu  thereof 
"Paragraphs  (3)   and". 

(C)  Subsection  d)  of  section  58  (defining 
corporation)  Is  amended  by  striking  out  "Ex- 
cept as  provided  In  subsection  (d)(2).  for 
purposes  of  this  part"  and  Inserting  In  lieu 
thereof  "For  purposes  of  this  part  (other 
than   section   57(a)(9))". 

(2 1    Division    of    sio.ooo    amount    among 

MEMBERS  OF  CONTROLLED   GROUPS  — SubSCCtlOn 

lb)  of  section  58  (relating  to  members  of 
controlled  groups)  is  amended  to  read  as 
follows: 

"(b)  Members  or  Controlled  Groups  — In 
the  case  of  a  controlled  group  of  corpora- 
tions (as  defined  In  section  1563(a)),  the 
$10,000  amount  specified  In  section  56  shall 
be  divided  among  the  component  members 
of  such  group  In  proportion  to  their  respec- 
tive regular  tax  deductions  ( within  the 
meaning  of  section  56(c))  for  the  taxable 
year  " 

l3)  COMPt-TATION  OF  ADJUSTED  ITEMIZED 
DEDUCTIONS      IN      THE      C^ST      OF      ESTATES      AND 

TRfsTs — Paragraph  i2)  of  section  57(b)  (re- 
lating to  computation  of  adhisted  Itemized 
ded\ictlons  In  the  ra.se  of  estates  and  trusts) 
Is  amended  to  read  as  follows: 

"(2 1      Special     rules     for     estates     and 

TRUSTS. — 

"(A)  In  gfnerai  — Tn  the  case  of  an  estate 
or  trust,  for  purposes  of  paragraph  ( 1 )  of 
subsection  lai,  the  amoimt  of  the  adUisted 
Itemized  deductions  for  any  taxable  year  Is 
t^e  amount  by  which  the  sum  of  the  deduc- 
tions for  the  taxable  year  other  than— 

"ill  the  deductions  allowable  In  arriving 
at  adjusted  gross  Income, 

"ill)  the  dedurtlo'i  for  oersonal  exemption 
provided  by  section  642ibi, 

■'111  I  the  deduction  for  casualty  losses 
described  In  section  165(ci  (3). 

"ilv)  the  deductions  allowable  under  sec- 
tion 651(a).  661(a),  or  691(c).   and 

"iv)  the  deductions  allowable  to  a  trust 
under  section  642(  o  to  the  extent  that  a  cor- 
responding amount  Is  Included  In  the  gross 
Income  of  the  beneficiary  under  section  652 
(ai  1  1 1  for  the  taxable  year  of  the  beneficiary 
with  wMch  or  within  which  the  taxable  jfear 
of  the  trust  ends. 

exceeds  60  percent  (but  does  not  exceed  ICO 
percent  i  of  the  adiusted  iross  Income  of  the 
estate  or  trust  for  the  taxable  year 

"iB)  Determination  of  adjusted  gross 
income  — For  purposes  of  this  para(;raph.  the 
adiusted  gross  Income  of  an  estate  or  trust 
shall  be  computed  In  the  same  manner  as  In 
the  case  of  an  individual,  except  that — 

"(1)  the  deductions  for  costs  paid  or  in- 
curred In  connection  with  the  administration 
of  the  estate  or  trust,  and 

"(II)  to  the  extent  provided  In  subpara- 
graph (Ci,  the  deductions  under  section 
642(c), 

shall  be  treated  as  allowable  In  arriving  at 
adiusted  gross  Income 

"(C)  Treatment  of  certain  charitable 
contributions — For  purposes  of  this  para- 
graph, the  following  deductions  under  sec- 
tion 642(c)  (relatini?  to  deductions  for 
amounts  paid  or  permanently  set  aside  for 
charitable  purposes)   shall  be  treated  as  de- 


ductions allowable  in  arriving  at  adjusted 
•jross  Income: 

"(1)  deductions  allowable  to  an  estate, 

"(11)  deductions  allowable  to  a  trust  all  of 
the  unexpired  interests  in  which  are  devoted 
to  one  or  more  of  the  purposes  described  in 
section  170(c)  (2)  (B), 

■  ( ill )  deductions  allowable  to  a  trust  which 
Is  a  pooled  Income  fund  within  the  meaning 
of  section  642(c)  (5), 

"  ( iv )  deductions  allowable  to  a  trust  which 
are  attributable  to  transfers  to  the  trust 
before  January  1,  1977,  and 

■■(V)  deductions  allowable  to  a  trust,  all  of 
the  income  Interest  of  which  Is  devoted  sole- 
ly to  one  or  more  of  the  purposes  described 
In  section  170(c)(2)(B),  which  are  attrib- 
utable to  transfers  pursuant  to  a  will  or 
pursuant  to  an  Inter  vivos  trust  In  which  the 
grantor  had  the  power  to  revoke  at  the  date 
of  his  death  ' 

(4)  Section  69i(ci  deduction  not  taken 
into  account  for  determining  adjusted 
itemized  deductions. — Paragraph  (1)  of  sec- 
tion 57(b)  Is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (C),  by  insert- 
ing 'and"  at  the  end  of  subparagraph  (D), 
and  by  Inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

■(E)  the  deduction  allowable  under  sec- 
tion 691(C)  ,". 

( 5 1  Allocation  of  items  of  tax  preference 
in  the  case  of  estates  and  trusts. — Para- 
graph (1)  of  section  58(c)  (relating  to 
estates  and  trusts)  is  amended  by  striking 
out  "on  the  basis  of  the  Income  of  the 
estate  or  trust  allocable  to  each"  and  insert- 
ing In  lieu  thereof  "In  accordance  with  regu- 
lations prescribed  by  the  Secretary". 

(6)  Effective  date. — The  amendments 
made  by  this  subsection  shall  take  effect  as 
If  Included  in  the  amendments  made  by  sec- 
tion 301  of  the  Tax  Reform  Act  of  1976. 

(c)   Sick  Pay. — 

(1)  In  general. — Section  105(d)  Is  amend- 
ed by  striking  out  paragraphs  (4)  and  (6), 
by  redesignating  paragraph  (5)  as  paragraph 
(4)  and  paragraph  (7)  as  paragraph  (6),  and 
by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  Special  rules  for  married  coupuEa. — 

"(A)  Married  couple  must  file  joint  re- 
turn— Except  in  the  case  of  a  husband  and 
wife  who  live  apart  at  all  times  during  the 
taxable  year.  If  the  taxpayer  Is  married  at 
the  close  of  the  taxable  year,  the  exclusion 
provided  by  this  subsection  shall  be  allowed 
only  If  the  taxpayer  and  his  spouse  file  a 
Joint  return  for  the  taxable  year. 

"(B)  Application  of  paragraphs  (ai  and 
( 3 1  — In  the  case  of  a  Joint  return — 

"(1)  paragraph  (2)  shall  be  applied  sepa- 
rately with  respect  to  each  spouse,  but 

"(U)  paragraph  (3)  shaU  be  applied  with 
respect  to  their  combined  adjusted  gross 
Income. 

"(C)  Determination  or  MARrrAL  status. — 
For  the  purposes  of  this  subsection,  marital 
status  shall  be  determined  under  section  143 
(a). 

"(D)  Joint  return  detinxd. — For  purposes 
of  this  subsection,  the  term  'Joint  return' 
means  the  Joint  return  of  a  husband  and 
wife  made  under  section  6013," 

(2)  Conforming  amendments. 

(A)  Subsection  (c)(3)  of  section  606  of 
the  Tax  Reform  Act  of  1976  (relating  to  dis- 
ability retirement)  is  amended  by  striking 
out  "section  105(d)  (5)"  and  Inserting  In  Ueu 
thereof  "section  106(d)  (4)". 

(B)  Subsection  (c)  and  (e)(1)  of  section 
301  of  the  Tax  Reduction  and  Simplification 
Act  of  1977  (relating  to  effective  date  of 
changes  in  the  exclusion  for  sick  pay)  are 
each  amended  by  striking  out  "section  106 
(d)(7)"  and  inserting  in  lieu  thereof  "sec- 
tion 105(d)  (6)". 

(3)  Etfective  date. — 
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(A)  The  amendments  made  by  paragraphs 

(1)  and  (2)  (A)  shall  take  effect  as  If  In- 
cluded in  section  105(d)  of  the  Internal 
Revenue  Code  of  1954  as  such  section  was 
amended  by  section  505(a)  of  the  Tax  Re- 
form Act  of  1976. 

(B)  The  amendments  made  by  paragraph 

(2)  (B)  shall  take  effect  as  if  included  In 
section  301  of  the  Tax  Reduction  and 
Simplification  Act  of  1977. 

(d)  Net  Operating  Losses. — 

(1)  Amendment  of  section  172(b)  (i)  (B). — 
The  second  sentence  of  subparagraph  (B)  of 
section  172(b)  (1)  (relating  to  years  to  which 

net  operating  losses  may  be  carried)  is 
amended  by  striking  out  "and  (F)"  and  In- 
serting In  lieu  thereof  "(F),  and  (G)". 

(2)  Effective  date. — Tlie  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  losses 
Incurred  In  taxable  year  ending  after  De- 
cember 31,  1975. 

(e)  Effective  Date  for  F^cal  Yeab  Tax- 
paver  FOR  Construction  Period  Interest 
and  Taxes. — Paragraph  (1)  of  section  201(c) 
of  the  Tax  Reform  Act  of  1976  Is  amended 
to  read  as  follows: 

"(1)  in  the  case  of  nonresidential  real 
property  if  the  construction  period  begins 
on  or  after  the  first  day  of  the  first  taxable 
year  beginning  after  December  31,  1975.". 

(f)  Clarification  of  Provisions  Provid- 
ing Tax  Incentives  To  ENcotniAGE  the  Pres- 
ervation of  Historic  Structures. — 

( 1 )  Definition  of  certified  historic 
structures. — Subsection  (d)  of  section  191 
(relating  to  amortization  of  certain  re- 
habilitation expenditures  for  certified  his- 
toric structures)  is  amended  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4),  respectively,  and  by  striking  out 
paragraph  (1)  and  inserting  in  Ueu  thereof 
the  following  new  paragraphs: 

"  ( 1 )  Certified  historic  structure. — The 
term  'certified  historic  structure'  means  a 
building  or  structure  which  is  of  a  character 
subject  to  the  allowance  for  depreciation 
provided  in  section  167  and  which — 
"(A)  is  listed  In  the  National  Register,  or 
"(B)  is  located  in  a  registered  historic  dis- 
trict and  is  certified  by  the  Secretary  of  the 
Interior  to  the  Secretary  as  being  of  his- 
toric significance  to  the  district. 

"(2)       REGISTEnEO      HISTORIL      DISTRICT. The 

term   'registered    historic    district'    means — 

"(A)  any  district  listed  in  the  National 
Register,  and 

"(B)  anv  district — 

"(I)  which  is  designated  under  a  statute 
of  the  appropriate  State  or  local  government. 
If  such  statute  is  certified  by  the  Secretary 
of  the  Interior  to  the  Secretary  as  contain- 
ing criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the  dis- 
trict, and 

"(11)  which  Is  certified  by  the  Secretary 
of  the  Interior  to  the  Secretary  as  meeting 
substantially  all  of  the  requirements  for  the 
listing  of  districts  in  the  National  Register." 

(2)  Amendment  or  cross  references. — 
Subsection  (g)  of  section  191  (relating  to 
cross  references)  is  amended  to  read  as  fol- 
lows: 

"(g)   Cross  References. — 

"(I)  For  rules  relating  to  the  listing  of 
buildings,  structures,  and  historic  districts 
in  the  National  Register,  see  the  Act  entitled 
An  Act  to  establish  a  program  for  the  preser- 
vation of  additional  historic  properties 
throughout  the  Nation,  and  for  other  pur- 
poses', approved  October  15,  1966  (18  U.S.C. 
470  et  seq.) . 

"(2)  For  special  rules  with  respect  to  cer- 
tain gain  derived  from  the  disposition  of 
property  the  adjusted  basis  of  which  is  deter- 
mined with  regard  to  this  section,  see  sec- 
tions 1245  and  1250." 

(3)  Special  rules  for  recapture  op  amor- 
tization DEDUCTION. 

(A)  Paragraph  (2)  of  section  1246(a)  (re- 
lating to  gain  from  dispositions  of  certain 
depreciable  property)  Is  amended — 


(I)  by  striking  out  "190,  or  191"  the  first 
place  it  appears  and  Inserting  in  Ueu  thereof 
"or  190"  and 

(II)  by  striking  out  "190,  or  191"  the  sec- 
ond and  third  place  it  appears  and  inserting 
In  lieu  thereof  "190,  or  (In  the  case  of  prop- 
erty described  in  paragraph  (3)  (C) )   191". 

(B)  Subparagraph  (D)  of  section  1245(a) 
(3)  (relating  to  gain  from  dispositions  of  cer- 
tain depreciable  property)  is  amended  by 
striking  out  "190,  or  191"  and  Inserting  in 
Ueu  thereof  "or  190". 

(C)  Paragraph  (3)  of  section  1250(b) 
(relating  to  depreciation  adjustments)  is 
amended  by  striking  out  "190  or  191"  and 
Inserting  In  Ueu  thereof  "or  190". 

(D)  Paragraph  (2)  of  section  57(a)  (relat- 
ing to  Items  of  tax  preference)  is  amended 
by  Inserting  "or  191"  after  "167  (k)  ". 

(E)  Paragraph  (4)  of  section  1250(b)  (re- 
lating to  definition  of  additional  deprecia- 
tion) Is  amended — 

(1)  by  Inserting  "or  amortization"  after 
"depreciation"  the  second  and  third  places  it 
appears,  and 

(U)  by  Inserting  "or  191"  after  "I67(k)" 
each  place  It  appears. 

(4)  Straight  line  method  in  certain 
CASES. — Subsection  (n)  of  section  167  is 
amended  to  read  as  follows: 

"(n)  Straight  Line  Method  in  Certain 
Cases. — 

"(1)  In  general. — In  the  case  of  any  prop- 
erty In  whole  or  in  part  constructed,  recon- 
structed, erected,  or  used  on  a  site  which 
was,  on  or  after  June  30,  1976,  occupied  by  a 
certified  historic  structure  (or  by  any  struc- 
ture In  a  registered  historic  district)  which 
is  demolished  or  substantially  altered  after 
such  date — 

"(A)  subsections  (b),  (J),  (k),  and  (1) 
shall  not  apply,  and 

"(B)  the  term  'reasonable  allowance'  as 
used  in  subsection  (a)  means  only  an  al- 
lowance computed  under  the  straight  line 
method. 

The  preceding  sentence  shall  not  apply  if 
the  last  substantial  alteration  of  the  struc- 
ture Is  a  certified  rehabilitation. 

"(2)  Exceptions. — The  limitations  im- 
posed by  this  subsection  shall  not  apply — 

"(A)  to  personal  property,  and 

"(B)  in  the  case  of  demolition  or  sub- 
stantial alteration  of  a  structure  located  in 
a  registered  historic  district.  If  the  Secre- 
tary of  the  Interior  certified  to  the  Secre- 
tary— 

"(1)  before  the  beginning  of  the  demoli- 
tion or  substantial  alteration  of  such  struc- 
ture that  such  .structure — 

"(I)  is  not  a  certified  historic  structure, 
and 

"(II)  Is  not  of  historic  significance  to  the 
district;  or 

"(11)  after  the  beginning  of  the  demoli- 
tion or  substantial  alteration  of  such  struc- 
ture, that — 

"(I)  such  structure  was  not  a  certified 
historic  structure, 

"(11)  such  structure  was  not  of  historic 
significance  to  the  district,  and 

"(III)  the  taxpayer  has  certified  to  the 
Secretary  that,  at  the  time  of  such  demoli- 
tion or  substantial  alteration,  he  In  good 
faith  was  not  aware  of  any  certification  re- 
quirement under  this  subparagraph. 

"(3)  Definitions. — For  purposes  of  this 
subsection,  the  terms  'certified  historic  struc- 
ture', 'registered  historic  district',  and  'certi- 
fied rehabilitation'  have  the  respective  mean- 
ings given  such  terms  by  section  191(d)." 

(5)  DEMounoN  OF  certain  historic  struc- 
tures.— Subsection  (b)  of  section  280B  (re- 
lating to  special  rule  for  registered  historic 
districts)  is  amended  to  read  as  follows: 

"(b)  Special  Rule  for  registered  Historic 
Districts. — For  purposes  of  this  section,  any 
building  or  other  structure  located  in  a  regis- 
tered historic  district  (as  defined  in  section 
191  (d)  (3) )  shall  be  treated  as  a  certified  his- 
toric structure  unless  the  Secretary  of  the 
Interior  has  certified — 


"  ( 1 )  before  the  beginning  of  the  demoli- 
tion or  substantial  alteration  of  such  struc- 
ture that  such  structure — 

"(A)  Is  not  a  certified  historic  structure, 
and 

"(B)  is  not  of  historic  significance  to  the 
district;  or 

"(2)  after  the  beginning  of  the  demolition 
or  substantial  alteration  of  such  structure, 
that — 

"(A)  such  structure  was  not  a  certified 
historic  structure, 

"(B)  such  structure  was  not  of  historic 
significance  to  the  district,  and 

"(C)  the  taxpayer  has  certified  to  the  Sec- 
retary that,  at  the  time  of  such  demolition 
or  substantial  alteration,  he  in  good  faith 
was  not  aware  of  the  certification  require- 
ment under  this  subparagraph.". 

(6)  Substantially  rehabilitated  historic 
property. — 

(A)  Paragraph  (1)  of  section  167(o)  (re- 
lating to  substantially  rehabilitated  historic 
property)  is  amended  by  inserting  "(other 
than  property  with  respect  to  which  an 
amortization  deduction  has  t>een  aUowed  to 
the  taxpayer  under  section  191)"  after  "sub- 
stantially rehabilitated  historic  property". 

(B)  Paragraph  (2)  of  section  167 (o)  Is 
amended  by  striking  out  "section  191(d)  (3)" 
and  inserting  in  Ueu  thereof  "section  191 
(d)(4)". 

(7)  Amortization  allowable  to  persons 
with  certain  lease  interests. — Section  191 
(f)  (relating  to  treatment  of  life  tenants  and 
remaindermen)  Is  amended  to  read  as  fol- 
lows: 

"(f)    Special   Rules   for   Certain   Intb- 

ESTS. 

"(1)  Life  tenant  and  remainderman. — In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  under  this  section  shall  be  com- 
puted as  if  the  life  tenant  were  the  absolute 
owner  of  the  property  and  shall  be  allowable 
to  the  life  tenant. 
"(2)   Certain  lessees. — 

"(A)  In  general. — In  the  case  of  a  lessee  of 
a  certified  historic  structure  who  has  ex- 
pended amounts  in  connection  with  the  cer- 
tified rehabilitation  of  such  structure  which 
are  properly  chargeable  to  capital  account, 
the  deduction  under  this  section  shall  be 
allowable  to  such  lessee  with  respect  to  such 
amounts. 

"(B)  Amortizable  basis. — For  purposes  of 
subsection  (a),  the  amortizable  basis  of  such 
lessee  shall  not  exceed  the  sum  of  the 
amounts  described  in  subparagraph  (A). 

"(C)  Limttation. — Subparagraph  (A)  shall 
apply  only  if  on  the  date  of  the  certified  re- 
habilitation is  completed,  the  remaining  term 
of  the  lease  (determined  without  regard  to 
any  renewal  periods)  extends — 

"(1)  beyond  the  last  day  of  the  useful  life 
(determined  without  regard  to  this  section) 
of  the  improvements  for  which  the  amounts 
described  In  subparagraph  (A)  were  ex- 
pended, and 

"(II)  for  not  less  than  30  years.". 

(4)  EFFEcrnvE  Date. — The  amendments 
made  by  this  sutisectlon  shall  take  effect  as 
if  Included  in  the  respective  provisions  of  the 
Internal  Revenue  Code  of  1954  to  which  such 
amendments  relate,  as  such  provision  were 
added  to  such  Code,  or  amended,  by  section 
2124  of  the  Tax  Reform  Act  of  1976. 

(g)  Foreign  Conventions. — 

( 1 )  Deductions  not  disallowed  to 
employer  where  employee  includes 
amounts  in  gross  income. — Subparagraph 
(D)  of  section  274(h)  (6)  (relating  to  appU- 
catlon  of  subsection  to  employer  as  weU  as 
to  traveler)   is  amended  to  read  as  follows: 

"(D)   Subsection  to  apply  to  employer  as 

WELL  AS  TO  TRAVELER. 

"(1)  Except  as  provided  In  clause  (11), 
this  subsection  shall  apply  to  deductions 
otherwise  allowable  under  section  162  or  213 
to  any  person,  whether  or  not  such  ijerson  Is 
the  individual  attending  the  foreign  conven- 
tion. For  the  purposes  of  the  preceedlng  sen- 
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tence  such  person  shall  be  treated,  with 
respect  to  each  individual,  as  having  selected 
the  same  2  foreign  conventions  as  were 
selected  by  such  Individual. 

"(11)  This  subsection  shall  not  deny  a 
deduction  to  any  person  other  than  the  In- 
dividual attending  the  foreign  convention 
with  respect  to  any  amount  paid  by  such 
person  to  or  on  behalf  of  another  person  If 
includible  In  the  gross  Income  of  such  other 
person.  The  preceding  sentence  shall  not 
apply  If  such  amount  is  required  to  be 
Included  In  any  information  return  filed  by 
such  person  under  part  III  of  subchapter  A 
of  chapter  61  and  is  not  so  included." 

(2)  iNDtVnjUAt-S       RESIDING       IN        FOREIGN 

COUNTRIES. — Section  274(h)  (6)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph : 

"(E)  Individuals  Residing  In  Foreign 
Countries. — For  purposes  of  this  subsection. 
In  the  case  of  an  Individual  citizen  of  the 
United  States  who  establishes  to  the  satis- 
faction of  the  Secretary  that  he  was  a  bona 
flde  resident  of  a  foreign  country  at  the  time 
that  he  attended  a  convention  In  such  for- 
<^lgn  country,  such  Individual's  attendance 
at  such  convention  shall  not  be  considered 
as  attendance  at  a  foreign  convention." 

(3)  Tkjhnical  AKKNDMorr. — The  first 
sentence  of  section  274(h)(3)  Is  amended 
by  striking  out  "more  than  one-half"  and 
Inserting  in  lieu  thereof  "at  least  one-half". 

(4)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  con- 
ventions beginning  after  December  31.  1976 

(h)  RiNTAL  or  FoBMn  Princifai.  Resi- 
dence — 

(1)  In  general — Subsection  id)  of  sec- 
tion 280A  I  relating  to  use  of  residence  for 
personal  purposes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 
"(3)  Rental  or  principal  residence. — 
"I  A)  In  general — For  purposes  of  apply- 
ing subsection  (c)i5)  to  deductions  alloca- 
ble to  a  qualified  rental  period,  a  taxpayer 
shall  not  be  considered  to  have  used  a 
dwelling  unit  for  personal  purposes  for  any 
day  during  the  taxable  year  which  occurs 
before  or  after  a  qualified  rental  period  de- 
scribed In  subparagraph  iB)il).  or  before 
a  qualified  rental  period  described  in  sub- 
paragraph (Biill).  If  with  respect  to  such 
day  such  unit  constitutes  the  principal  resi- 
dence (Within  the  meaning  of  section  1034* 
of  the  taxpayer 

■(B)  QtTAUrtED  rental  PERIOD — Por  pur- 
poses of  subparagraph  (A),  the  term  quali- 
fied rental  period'  means  a  consecutive  pe- 
riod of — 

"(1)  12  or  more  months  which  begins  or 
ends  In  such  taxable  year,  or 

"(11)  less  than  12  months  which  begins  in 
such  taxable  year  and  at  the  end  of  which 
such  dwelling  unit  Is  sold  or  exchanged,  and 
(or  which  such  unit  Is  rented  to  a  person 
other  than  a  member  of  the  family  (as  de- 
fined In  section  267(0(4)  )  of  the  taxpayer. 
or  la  held  for  renUl.  at  a  fair  rental  " 

(3)  Effective  date — The  amendment 
made  by  paragraph  (I)  shall  take  effect  as 
it  Included  in  section  280A  of  the  Internal 
R«venue  Code  of  1954.  as  such  provision  was 
added  to  such  Code  by  section  601(a)  of  the 
Tax  Reform  Act  of  1976. 

(1)  Clarification  op  Last  Sentence  of 
Sectton  337(c)  (3) . — 

(1)  In  general — Subsection  (c)  of  sec- 
tion 337  (relating  to  limitations  on  appUca- 
tlon  of  secUon  337)  is  amended  by  striking 
out  the  iMt  sentence  of  paragraph  (2)  and 
by  adding  at  the  end  of  such  subsection 
the  following  new  paragraph : 

"(3)  Specul  rule  for  affiliated  group  — 

"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  a  sale  or  exchange  by  a  corpo- 
ration (hereinafter  in  this  paragraph  re- 
ferred to  as  the  'selling  corporation)   if— 

"(1)  within  the  12-month  period  begin- 
ning on  the  date  of  the  adoption  of  a  p'an 
of  complete  llquldaUon  by  the  aelllng  cor- 


poration, the  selling  corporation  and  each 
distributee  corporation  Is  completely  liqui- 
dated, and 

"(11)  none  of  the  complete  liquidations  re- 
ferred to  In  clause  (1)  Is  a  liquidation  with 
respect  to  which  section  333  applies 

"(B)  Definitions. — For  purposes  of  sub- 
paragraph (A)  — 

"(1)  The  term  'distributee  corporation' 
means  a  corporation  In  the  chain  of  Includ- 
ible corporations  to  which  the  selling  corpo- 
ration or  a  corporation  above  the  selling  cor- 
poration In  such  chain  makes  a  distribution 
In  complete  liquidation  within  the  12-month 
period  referred  to  In  subparagraph  (A)  (1). 

"(11)  The  term  'chain  of  Includible  corpo- 
rations' Includes.  In  the  case  of  any  distribu- 
tion, any  corporation  which  (at  the  time  of 
such  distribution)  Is  in  a  chain  of  includible 
corporations  for  purposes  of  section  1504(a) 
(determined  without  regard  to  the  exceptions 
contained  in  section  1504(b)  ) .  Such  term  in- 
cludes, where  appropriate,  the  common  par- 
ent corporation" 

(2)  EFFEcrrvE  date  — The  amendment  made 
by  paragraph  1 1 )  shall  apply  to  sales  or  ex- 
changes made  pursuant  to  a  plan  of  complete 
liquidation  adopted  after  December  31.  1975 

I  J)  Certain  Transactions  Involving  Two 
OR   More  Investment  Companies. — 

11)  Amendments  of  section  36a(ai(2i 
ipi . — 

(A)  The  first  sentence  of  clause  (111)  of  sec- 
tion 368(3)  (2)  (F)   Is  amended — 

(I)  by  striking  out  "more  than  50  percent" 
and  Inserting  In  lieu  thereof  "50  percent  or 
more":  and 

(II)  by  striking  out  "more  than  80  per- 
cent" and  Inserting  In  lieu  thereof  "80  per- 
cent or  more." 

(B)  The  first  sentence  of  clause  (vt)  of 
section  368(a)  (2)  (P)  Is  amended  by  striking 
out  "Is  not  diversified  within  the  meaning" 
and  Inserting  in  lieu  thereof  "does  not  meet 
the  requirements" 

(C)  The  second  sentence  of  such  clause 
(vl)  Is  amended  to  read  as  follows:  "If  such 
Investment  company  acquires  stock  of  an- 
other corporation  In  a  reorganization  de- 
scribed in  section  368(a)(1)(B).  clause  (1) 
shall  be  applied  to  the  shareholders  of  such 
Investment  company  as  though  they  had  ex- 
changed with  such  other  corporation  all  of 
their  stock  In  such  company  for  stock  having 
a  fair  market  value  equal  to  the  fair  market 
value  of  their  stock  of  such  investment  com- 
pany Immediately  after  the  exchange" 

(D)  Subparagraph    (P)    of  section  368(a) 

1 2 )  Is  amended  by  adding  at  the  end  thereof 
the  following  new  clauses: 

"(vU)  Por  purposes  of  clauses  (U)  and 
I  111),  the  term  'securities'  Includes  obliga- 
tions of  State  and  local  governments,  com- 
modity futures  contracts,  shares  of  regulated 
investment  companies  and  real  estate  Invest- 
ment trusts,  and  other  Investments  consti- 
tuting a  security  within  the  meaning  of  the 
Investment  Company  Act  of  1940  (15  US.C. 
80a-2(3e) ). 

"ivlU)  In  applying  paragraph  (3)  of  sec- 
tion 26'7(b)  In  respect  of  any  transaction  to 
which  this  subparagraph  applies,  the  refer- 
ence to  a  personal  holding  company  In  such 
paragraph  (3)  shall  be  treated  as  including 
a  reference  to  an  Investment  company  and 
the  determination  of  whether  a  corporation 
Is  an  Investment  company  shall  be  made  as 
of  the  time  immediately  before  the  transac- 
tion Instead  of  with  respect  to  the  taxable 
year  referred  to  in  such  paragraph  (3) :" 

(3)    EjTtCllVE   DATES. — 

(A)  Except  as  provided  In  subparagraphs 
(B)  and  (C),  the  amendments  made  by 
paragraph  ( 1 )  shall  apply  sis  if  Included  In 
section  388(a)  (2)  (P)  of  the  Internal  Reve- 
nue Code  of  1954  as  added  by  section  2131(a) 
of  the  Tax  Reform  Act  of  1976. 

(B)  Clause  (vUl)  of  section  368(a)  (3)  (P) 
of  the  Internal  Revenue  Code  of  19S4  (as 
added  by  paragraph  ( I ) )  shall  apply  only 
with  respect  to  losses  sustAlned  after  Sep- 
tember 36,  1977. 


(C)  Clause  (vll)  of  section  368(a)  (2)  (P) 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  paragraph  ( 1 ) )  shall  apply  only 
with  respect  to  trajisfers  made  alter  Septem- 
ber 26.  1977. 

(k)    At  Risk  Provisions. — 

( 1  )       CLERICAL      AMENDMENT      TO      EFTECTTVE 

DATE. — Subparagraph  (A)  of  section  204(c) 
(3)  of  the  Tax  Reform  Act  of  1976  Is  amend- 
ed by  striking  out  "section  46S(c)  (1)  (B)" 
and  Inserting  In  lieu  thereof  "section  465(c| 
(1)(C)" 

•  •  •  «  • 

(2)   CLARIFICATION  OF  SECTION  465  (d)  . Sub- 

sectlon  (d)  of  section  486  (defining  loss  for 
purposes  of  the  at  rick  provisions)  Is  amended 
by  striking  out  "(determined  without  regard 
to  this  section) "  and  Inserting  In  lieu  thereof 
"(determined  without  regard  to  the  first  sen- 
tence of  subsection  (a)  )  ". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  take  effect  on 
October  4.  1976. 

(  1 )  AMENDMENTS  RELATING  TO  USE  OP  AC- 
CRUAL Accounting  for  Farming. — 

(1)  Automatic  io-tear  adjustment  period 
for  farming  corporations  required  to  use 
ACCRUAL  ACCOUNTING — Paragraph  (3)  of  sec- 
tion 447(f)  (relating  to  coordination  with 
section  481 )    Is  amended — 

(A)  by  striking  out  "(except  as  otherwise 
provided  in  such  regulations) ",  and 

(B)  by  Inserting  "(or  the  remaining  taxable 
years  where  there  Is  a  sitated  future  life  of 
less  than  10  taxable  years) "  sifter  "10  taxable 
years". 

(2)  Automatic  io-tear  adjttstment  for 
farmino  syndicates  changing  to  accrual  ac- 
COUNTING . — If 

(A)  a  farming  syndicate  (within  the  mean- 
ing of  section  464(c)  of  the  Internal  Revenue 
Code  of  1954)  was  In  existence  on  Decem- 
ber 31,  1975,  and 

(B)  such  syndicate  elects  an  accrual 
method  of  accounting  (Including  the  capital- 
ization of  preproductlve  period  expenses  de- 
scribed in  section  447(b)  of  such  Code)  for  a 
taxable  yeir  beginning  before  January  1,  1979. 
then  such  election  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary 
of  the  Treasury  or  his  delegate  and,  under 
regulations  prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  the  net  amount  of 
the  adjustments  required  by  section  481(a) 
of  such  Code  to  be  taken  Into  account  by  the 
taxpayer  In  computing  taxable  income  shall 
be  taken  Into  account  In  each  of  the  10  tax- 
able years  (or  the  remaining  taxable  years 
where  there  Is  a  stated  future  life  of  less  than 
10  taxable  years)  beginning  with  the  year  of 
change. 

(3)  Extending  family  attribution  to 
spouse  in  the  farming  syndicate  rules. 

(A)  Subparagraph  (E)  of  section  464(c)  (2) 
(defining  farming  syndicate)  Is  amended  by 
striking  out  "(within  the  meaning  of  section 
267(c)  (4)  ("  and  Inserting  In  lieu  thereof  "(or 
a  spouse  of  any  such  member)". 

(B)  Paragraph  (2)  of  section  464(c)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Par  purposes  of 
subparagraph  (E),  the  term  'family'  has  the 
meaning  given  to  such  term  by  section  267 
(c)(4)." 

(4)  ErFxcnvE  date. — The  amendments 
made  by  paragraphs  (1)  and  (3)  shall  take 
effect  as  If  Included  In  section  447  or  484 
( as  the  case  may  be )  of  the  Internal  Revenue 
Code  of  1954  at  the  time  of  the  enactment 
of  such  sections. 

(m)  Extension  or  Certain  Provisions  to 
Foreign   Personal   Holding   Companies. — 

(1)  Section  465 — Subsection  (a)  of  sec- 
tion 466  (relating  to  deductions  limited  to 
amount  at  risk  In  case  of  certain  activities) 
Is  amended — 

(A)  by  striking  out  "In  the  case  of  a  tax- 
paver  (Other  than  a  corporation  which  Is 
neither  an  electing  small  business  corpora- 
tion (as  defined  In  section  1371(b))  nor  a 
personal  holding  company  (as  defined  in 
section  643) )  engaged  "  and  inserting  in  Ueu 
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thereof  "In  the  case  of  an  individual  en- 
gaged"; and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
section,  an  electing  small  business  corpora- 
tion (as  defined  in  section  1371(b)),  a  per- 
sonal holding  company  (as  defined  In  sec- 
tton 542).  and  a  foreign  personal  holding 
company  (as  defined  In  section  552)  shall 
be  treated  as  an  Individual." 

(2)  Section  189. — Subsection  (a)  of  sec- 
tion 189  (relating  to  amortization  of  real 
property  construction  period  Interest  and 
taxes)  Is  amended — 

(A)  by  striking  out  "an  electing  small 
business  corporation  (within  the  meaning 
of  section  1371  (b) ) ,  or  personal  holding  com- 
pany (within  the  meaning  of  section  542)."; 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
section,  an  electing  small  business  corpora- 
tion (as  defined  In  section  1371(b)),  a  per- 
sonal holding  company  (as  defined  in  sec- 
tion 542).  and  a  foreign  personal  holding 
company  (as  defined  In  section  552)  sImMi 
be  treated  as  an  individual."  ^"^ 

(3)  Section  280. — Subsection  (a)  of  sec- 
tion 280  (relating  to  certain  expenditures  in- 
curred in  production  of  films,  books,  records, 
or  similar  property)  Is  amended — 

(A)  by  striking  out  "Except  In  the  case 
of  a  corporation  (other  than  an  electing 
small  business  corporation  (as  defined  in 
section  1371(b) )  or  a  personal  holding  com- 
pany (as  defined  in  section  542) )  and  except" 
and  inserting  In  lieu  thereof  "In  the  cikse  of 
an  Individual,  except";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
section,  an  electing  small  business  corpora- 
tion (as  defined  In  section  1371(b)),  a  per- 
sonal holding  company  ( as  defined  In  section 
542 ) .  and  a  foreign  personal  holding  com- 
pany (as  defined  In  section  552)  shall  be 
treated  as  an  Individual." 

(4)  Efifective  dates. — 

(A)  The  amendments  made  by  paragraph 
( 1 1  shall  take  effect  as  If  Included  in  the 
amendment  made  by  section  204(a)  of  the 
Tax  Reform  Act  of  1976. 

(B)  The  amendments  made  by  paragraph 

(2)  shall  take  p<Tect  cz  If  Included  In  the 
amendment  made  by  section  201(a)  of  the 
Tax  Reform  Act  of  1976. 

(C)  The  amendments  made  by  paragraph 

(3)  shall  take  effect  as  if  Included  In  the 
the  amendment  made  by  section  210(a)  of 
the  Tax  Reform  Act  of  1976. 

(n)  Definition  of  Condominium  Man- 
agement Association. — 

(1)  In  general. — Paragraph  (2)  of  section 
528(c)  (defining  condominium  management 
association)  Is  amended  by  striking  out  "as 
residences"  and  Inserting  In  lieu  thereof  "by 
Individuals  for  residences". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  tax- 
able years  beginning  after  December  31.  1973. 

(0)  Definition  of  Personal  Holding  Com- 
pany.— 

(1)  In  general. — The  last  sentence  of  sec- 
tion 542(a)  (2)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  stock  ownership  require- 
ment) shall  not  apply  In  the  case  of  an  or- 
ganization or  trust  organized  or  created  be- 
fore July  1,  1950,  If  at  all  times  on  or  after 
July  1,  1950,  and  before  the  close  of  the  tax- 
able year  such  organization  or  trust  has 
owned  all  of  the  common  stock  and  at  least 
80  percent  of  the  total  number  of  shares  of 
all  other  classes  of  stock  of  the  corporation. 

(2)  Effective  dat«. — The  provisions  of 
paragraph  (1)  shall  apply  with  resoect  to 
taxable  years  beginning  after  December  31, 
1976. 

(p)  Special  Rule  for  Gain  on  Propkrty 
Transferred  to  Trust  at  Less  Than  Pair 
Market  Value. 

( 1 )  Addttional  tax  to  apply  only  to  rec- 
ognized GAINS. — 

(A)  In  general. — Subsections  (a)(1),  (a) 


(2).  and  (b)(1)  of  section  644  (relating  to 
special  rule  for  gain  on  property  transferred 
to  trust  at  less  than  fair  market  value)  are 
each  amended  by  striking  out  "gain  realized" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "gain  recognized". 

(B)  Special  ruu:  for  substituted  basis 
property. — Subsection  (d)  of  section  644 
(relating  to  special  rule  for  short  sales)  is 
amended  to  read  as  follows: 

"(d)  Special  Rules. — 

"(1)  Short  sales. — If  the  trust  sells  the 
property  referred  to  in  subsection  (a)  in  a 
short  sale  within  the  2-year  period  referred 
to  in  such  subsection,  and  2-year  period  shall 
be  extended  to  the  date  of  the  closing  of 
such  short  sale. 

"(2)  Substttuted  basis  property. — Por 
purposes  of  this  section,  in  the  case  of  any 
property  heM  by  the  trust  which  has  a  basis 
determined  in  whole  or  in  part  by  reference 
to  the  basis  of  any  other  property  which 
was  transferred  to  the  trust — 

"(A)  the  initial  transfer  of  such  property 
In  trust  by  the  transferor  shall  be  treated  as 
having  occurred  on  the  date  of  the  Initial 
transfer  in  trust  of  such  other  property. 

"(B)  subsections  (a)(1)(B)  and  (b)(2) 
shall  be  applied  by  taking  into  account  the 
fair  market  value  and  the  adjusted  basis  of 
such  other  property,  and 

"(C)  the  amount  determined  under  sub- 
section (b)(2)  with  respect  to  such  other 
property  shall  be  allocated  (under  regula- 
tions prescribed  by  the  Secretary)  among 
such  other  property  and  all  properties  held 
by  the  trust  which  have  a  basis  determined  In 
whole  or  In  part  by  reference  to  the  basis 
of  such  other  property." 

(2)  Treatment  of  net  operating  losses, 

CAPITAL  losses.  ETC.,  WHICH  MAY  AFFECT 
TRANSFEROR'S    TAX    IN    OTHER    YEARS. SCCtiOn 

644(a)  (2)  (relating  to  additional  tax  on  gain 
on  property  transferred  to  trust  at  less  than 
fair  market  value)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence; 
"The  determination  of  tax  under  clause  (1) 
of  subparagraph  (A)  shall  be  made  by  not 
taking  into  account  any  carryback,  and  by 
not  taking  into  account  any  loss  or  deduc- 
tion to  the  extent  that  such  loss  or  deduc- 
tion may  be  carried  by  the  transferor  to  any 
other  taxable  year." 

(3)  Technical  amendment. — Paragraph 
(1)  of  section  644(f)  is  amended  by  striking 
out  "subsection  (a)"  and  inserting  in  lieu 
thereof  "subsection  (a)  (other  than  the  2- 
year  requirement  of  paragraph  (1)(A) 
thereof) ". 

(4)  Conforming  amendment  to  revision 
OP  SECTION  644. — Section  1402(b)(1)  of  the 
Tax  Reform  Act  of  1976  (relating  to  hold- 
ing period  for  long-term  capital  gains  treat- 
ment) is  amended  by  striking  out  subpara- 
graph (K)   thereof. 

(5)  EFPECTIVE  DATES. 

(A)  Except  as  provided  in  subparagraph 
(B),  the  amendment  made  by  this  subsec- 
tion shall  apply  to  transfers  in  trust  made 
after  May  21,  1976. 

(B)  The  amendment  made  by  paragraph 
(4)  shall  take  effect  on  October  4.  1976. 

(q)  Allowance  of  Foreign  Tax  Credtt  for 
Accumulation  Distributions. — 

( 1 )   Special  rules  for  foreign  trust. — 

(A)     Subsection     (d)     of    section    665    is 
amended  to  read  as  follows ; 
"(d)  Taxes  Imposed  on  the  Trust. — For  pur- 
poses of  this  subpart — 

"  ( 1 )  In  General. — The  term  'taxes  imposed 
on  the  trust'  means  the  amount  of  the  taxes 
which  are  Imposed  for  any  taxable  year  of 
the  trust  under  this  chapter  ( without  regard 
to  this  subpart  or  subpart  A  of  part  IV  of 
subchapter  A)  and  which,  under  regulations 
prescribed  by  the  Secretary,  are  properly  al- 
locable to  the  undistributed  portions  of  dis- 
tributable net  Income  and  gains  in  excess  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets. The  amount  determined  In  the  preced- 
ing   sentence    shall    be    reduced    by    any 


amount  of  such  taxes  deemed  distributed 
under  section  666  (b)  and  (c)  or  669  (d) 
and  (e)  to  any  beneficiary. 

"(2)  Foreign  trusts. — In  the  case  of  any 
foreign  trust,  the  term  'taxes  imposed  on  the 
trust'  Includes  the  amoimt.  reduced  as  pro- 
vided in  the  last  sentence  of  paragraph  (1), 
of  any  Income,  war  profits,  and  excess  profits 
taxes  Imposed  by  any  foreign  country  or  pos- 
session of  the  United  States  on  such  foreign 
trust  which,  as  determined  under  paragraph 
( 1 ) .  are  so  properly  allocable." 

(B)  Section  667  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(d)   Special  Rules  for  Foreign  Trust. — 

"(1)  Foreign  tax  deemed  paid  by  benefi- 
ciary.— 

"(A)  In  general. — In  determining  the  In- 
crease In  tax  under  subsection  (b)  (1)  (D) 
for  any  computation  year,  the  taxes  described 
In  section  635  (d)  (2)  which  are  deemed  dis- 
tributed under  section  666  (b)  or  (c)  and 
added  under  subsection  (b)(1)(C)  to  tbe 
taxable  income  of  the  beneficiary  for  any 
computation  year  shall,  except  as  provided 
in  subparagraphs  (B)  and  (C),  be  treated 
as  a  credit  against  the  Increase  in  tax  for 
such  computation  year  under  subsection 
(b)(1)(D). 

"(B)  Deduction  in  lieu  op  credit. — If  the 
beneficiary  did  not  choose  the  benefits  of 
subpart  A  of  part  III  of  subchapter  N  with 
respect  to  the  computation  year,  the  bene- 
ficiary may  in  lieu  of  treating  the  amounts 
described  In  subparagraph  (A)  (without  re- 
gard to  subparagraph  (C) )  as  a  credit  may 
treat  such  amounts  as  a  deduction  in  com- 
puting the  beneficiary's  taxable  Income 
under  subsection  (b)(1)(C)  for  the  com- 
putation year. 

"(C)   LiMriATiON  ON  credit;  retention  of 

CHARACTER. — 

"(i)     LlMTTATION    ON    CREDIT. ^POT    pUipOSeS 

Of  determining  under  subparagraph  (A)  the 
amount  treated  as  a  credit  for  any  computa- 
tion year,  the  limitations  under  subpart  A 
of  part  III  of  subchapter  N  shall  be  applied 
separately  with  respect  to  amounts  added 
under  subsection  (b)(1)(C)  to  the  taxable 
Income  of  the  beneficiary  for  such  computa- 
tion year.  For  purposes  of  computing  the  in- 
crease In  tax  under  subsection  (b)  (1)  (D)  for 
any  computation  year  for  which  the  bene- 
ficiary did  not  choose  the  benefits  of  subpart 
A  of  part  in  of  subchapter  N.  the  beneficiary 
shall  be  treated  as  having  chosen  such  bene- 
fits for  such  computation  year. 

"(11)  Retention  OF  CHARACTER. — The  items 
of  Income,  deduction,  and  credit  of  the  Trust 
shall  retain  their  character  (subject  to  the 
application  of  section  904(f)  (5) )  to  the  ex- 
tent necessary  to  apply  this  paragraph. 

"(D)  Computation  year. — Por  purposes  of 
this  paragraph,  the  term  'computation  year' 
means  any  of  the  three  taxable  years  remain- 
ing after  application  of  subsection  (b)(1) 
(B).". 

(C)  The  last  sentence  of  section  667(b)  (1) 
Is  amended  by  inserting  "(other  than  the 
amount  of  taxes  described  In  section  665(d) 
(2) )"  after  "taxes". 

(2)  Recapture  of  overall  poreicn  loss. — 
Section  904(f)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Accumulation  distributions  of  for- 
eign TRUST. — Por  purposes  of  this  chapter.  In 
the  case  of  amounts  of  income  from  sources 
without  the  United  States  which  are  treated 
under  section  666  (without  regard  to  subsec- 
tions (b)  and  (c)  thereof  if  the  taxpayer 
choose  to  take  a  deduction  with  respect  to 
the  amounts  described  in  such  subsections 
under  section  667(d)  (1)  (B) )  as  having  been 
distributed  by  a  foreign  trust  in  a  preceding 
taxable  year,  that  portion  of  such  amounts 
equal  to  the  tunount  of  any  overall  foreign 
loss  sustained  by  the  beneficiary  in  a  year 
prior  to  the  taxable  year  of  the  beneficiary  in 
which  such  distribution  is  received  from  the 
trust  shall  be  treated  as  Income  from  sources 
within  the  United  States  (and  not  Income 
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from  sources  without  the  United  States)  to 
the  extent  that  such  loss  was  not  used  under 
this  subsection  In  prior  taxable  years,  or  In 
current  taxable  year,  against  other  income 
of  the  beneficiary.". 
(3)  ErrscTtvB  dates. — 

(A)  The  amendments  made  by  paragraph 

(1)  shall  apply  to  distributions  made  In 
taxable  years  beginning  after  December  31, 
1976. 

(B)  The  amendments  made  by  paragraph 

(2)  shall  take  effect  as  if  Included  In  section 
904|f )  of  the  Internal  Revenue  Code  of  1954. 
as  such  provision  was  elided  to  such  Code 
by  section  1032(a)  of  the  Tax  Reform  Act 
of  1976. 

(r)  Retention  or  Character  or  Amounts 
Distributed  Fkom  Accumulation  Trust  to 
nonrbsident  aliens  and  foreign  corpora- 
TIONS.  

(1)  In  GENERAL. — SectiOQ  667  (relating  to 
treatment  of  amounts  deemed  distributed  by 
trust  In  preceding  years)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(e)  Retention  of  Character  of  Amounts 
Distributed  From  Accumulation  Trust  to 
Nonresident  Aliens  and  Foreign  Corpora- 
tions.— In  the  case  of  a  distribution  from 
a  trust  to  a  nonresident  alien  Individual  or 
to  a  foreign  corporation,  the  first  sentence 
of  subsection  la)  shall  be  applied  as  If  the 
reference  to  the  determination  of  character 
under  section  662(b)  applied  to  all  amounts 
Instead  of  Just  to  tax-exempted  Interest." 

(2)  Effective  date. — The  amendment  made 
by  p&ragraph  1 1 )  shall  apply  to  distributions 
made  In  taxable  years  beginning  after  De- 
cember 31.  1975. 

(s)  LiMriATioN  ON  Allowance  or  Partner- 
ship IN  the  Case  of  Nonrecourse  Loans  — 

(1)  In  general. — Section  704(di  (relat- 
ing to  limitation  on  allowance  of  partnership 
losses)  Is  amended  by  strliclng  out  the  la&t 
sentence  and  by  adding  the  following  at  the 
end  thereof:  "The  preceding  sentence  shall 
not  apply  with  respect  to  any  activity  to  the 
extent  that  section  465  (relating  to  limiting 
deductions  to  amounts  at  risk  In  case  of  cer- 
tain activities)  applies,  nor  shall  it  apply  to 
an  activity  Involving  the  holdln?  of  real 
property  ( other  than  mineral  property )  For 
purposes  of  the  preceding  sentence,  the  hold- 
ing of  real  property  shall  be  treated  as  a 
separate  activity  and  personal  property  and 
services  which  are  incidental  to  making  real 
property  available  as  living  accommodations 
shall  be  treated  as  part  of  the  activity  of 
holding  such  real  property". 

(2)  Effective  date. — The  amendment  made 
by  paragraph  d)  shall  apply  to  liabilities 
Incurred  after  December  31,  1976 

iti  Exempt  Interest  Dividends  of  Rfcl-- 
lated  Investment  Companies  — 

il)     Treatment    of    tax-exempt    interest 

FOR  purposes  of  THE  90-PFRCENT  AND  30-PER- 
CENT TESTS. — Subsection  ib)  of  section  851 
(relating  to  limitations  on  the  definition  of 
regulated  investment  company  i  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  paragraphs 
(2)  and  (3),  amounts  excludable  from  gross 
income  under  section  103(a)(1)  shall  be 
treated  as  Included  in  gross  income  " 

(2)  Losses  attributable  to  tax-exempt 
interest  where  stock  is  held  less  than  3  1 
DATS. — Paragraph  (4)  of  section  8S2(b)  (re- 
lating to  loss  on  sale  or  exchange  of  stock 
held  less  than  31  days)  Is  amended  to  read 
as  follows: 

"(4)  Loss  ON  SALE  OR  EXCHANGE  OP  STOCK 
HELD  LESS  THAN  3  1  DAYS  — 

"(A)  Loss  ATTRIBUTABLE  TO  CAPTTAL  GAIN 
OrVIDEND. — If — 

"(1)  under  subparagraph  (B)  or  (D)  of 
paragraph  (3)  a  shareholder  of  a  regulated 
Investment  company  Is  required,  with  re- 
spect to  any  share,  to  treat  any  amount  as  a 
long-term  capital  gain,  and 

"(11)  such  share  Is  held  by  the  taxpayer 
for  less  than  31  days, 


then  any  loss  i  to  the  extent  not  disallowed 
under  subparagraph  (B)  )  on  the  sale  or 
exchange  of  such  share  shall,  to  the  extent 
of  the  amount  described  In  clause  (1).  be 
treated  as  a  long-term  capital  loss. 

"iBl  Loss  ATTRIBUTABLE  TO  EXEMPT-IN- 
TEREST DIVIDEND  — If — 

••(1)  a  shareholder  of  a  regulated  Invest- 
ment company  receives  an  exempt-Interest 
dividend  with  respect  to  any  share,  and 

■  111!  such  share  Is  held  by  the  taxpayer 
ror  less  than  31  days. 

then  any  loss  on  the  sale  or  exchange  of  such 
share  shall,  to  the  extent  of  the  amount  of 
such  exempt-Interest  dividend,  be  dis- 
allowed 

"(C)  Determination  of  holding  periods. — 
For  purposes  of  this  paragraph,  the  rules  of 
section  246(c)  (3)  shall  apply  in  determining 
whether  any  share  of  stock  has  been  held  for 
less  than  31  days:  except  that  '30  days'  shall 
be  substituted  for  the  number  of  days  speci- 
fied In  subparagraph  (B)   of  section  246(c) 

13)." 

(3)  EFFEcrrvE  date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years    beginning    after    December    31,    1975. 

(  u )  Amendments  Relating  to  Real  Estate 
Investment  Trusts. — 

( 1 )  Annual  accounting  period. — Section 
859  ( relating  to  adoption  of  annual  account- 
ing period),  as  redesignated  by  section  372 
(d)(6)  of  the  Act,  is  further  amended  to 
read  as  follows : 

"Sec     859   Adoption  of  Annual  Accounting 
Period 

"For  purposes  of  this  subtitle — 

"(1)  a  real  estate  Investment  trust  shall 
not  change  to  any  accounting  period  other 
than  the  calendar  year,  and 

"(2)  a  corporation,  trust,  or  association 
may  not  elect  to  be  a  real  estate  investment 
trust  for  any  taxable  year  beginning  after 
October  4.  1976.  unless  Its  accounting  period 
l.s  the  calendar  year. 

Paragraph  (2)  shall  not  apply  to  a  corpora- 
tion, trust,  or  association  which  was  consid- 
ered to  be  a  real  estate  Investment  trust  for 
any  taxable  year  beginning  on  or  before  Oc- 
tober 4,  1976." 

i2)    Amendment   of   section   sssicmsi. — 

Subparagraph  (D)  of  section  856(c)  (3)  Is 
amended  by  Inserting  "(other  than  gain  from 
prohibited  transactions)"  after  "and  gain". 

(3)  Excise  tax  on  reit  undistributed  in- 
come.— 

(A)  Paragraph  (3)  of  section  6501(e)  (re- 
lating to  limitations  on  assessment  and  col- 
lection) Is  amended  by  striking  out  "or  43" 
and  Inserting  In  lieu  thereof  "43,  or  44", 

(B)  Subsection  (b)  of  section  1605  of  the 
Tax  Reform  Act  of  1976  (relating  to  tech- 
nical amendments)  Is  amended  by  striking 
out  paragraph  ( 1 )  thereof. 

(C)  Subparagraph  (D)  of  section  1605(b) 
1 5)  of  the  Tax  Reform  Act  of  1976  is  amend- 
ed to  read  as  follows : 

"(D)  by  striking  out  'of  chapter  43  tax  for 
the  same  taxable  years,'  In  subsection  (c)  (I) 
and  inserting  in  lieu  thereof  'of  chapter  43 
tax  for  the  same  taxable  year,  of  chapter  44 
tax  for  the  same  taxable  year,'." 

(4)  Correction  of  cross  reference. — Sub- 
paragraph (B)  of  section  869(b)(2)  Is 
amended  by  striking  out  "section  6601(c)" 
and  inserting  in  lieu  thereof  "section 
6601(b)". 

(5)  Effective  date. — The  amendments 
made  by  this  subsection  shall  take  effect  on 
October  4,  1976. 

(V)     AMINDMENTS    RELATING   TO   TREATMENT 

or  PoMioN  Income. — 

(1)  Foreign  tax  credits  not  disallowed 
on  certain  distributions  made  by  posses- 
sions corporations  — 

(A)  In  general.— Paragraph  d)  of  section 
901(g)  (relating  to  certain  taxes  paid  with 
respect  to  distributions  from  possessions 
corporations)  Is  amended  to  read  as  follows: 

"(1)   In    cincrai.. — For    purposes    of    this 


chapter,  any  tax  of  a  foreign  country  or 
possession  of  the  nnlted  States  which  is  paid 
or  accrued  with  respect  to  any  distribution 
from  a  corporation — 

"(A)  to  the  extent  that  such  distribution 
is  attributable  to  periods  during  which  such 
corporation  is  a  possessions  corporation,  and 

"(B)  (1)  if  a  dividends  received  deduction 
Is  allowable  with  respect  to  such  distribution 
under  part  VIII  of  subchapter  B,  or 

"(11)  to  the  extent  that  such  distribution 
Is  received  In  connection  with  a  liquidation 
or  other  transaction  with  respect  to  which 
gain  or  loss  is  not  recognized, 
shall  not  be  treated  as  Income,  war  profits, 
or  excess  profits  taxes  paid  or  accrued  to  a 
foreign  country  or  possession  of  the  United 
States,  and  no  deduction  shall  be  allowed 
under  this  title  with  respect  to  any  amount 
so  paid  or  accrued." 

( B )  Definition  of  possessions  corpora- 
tion.—Paragraph  (2)  of  section  901(g) 
(defining  possessions  corporation)  is 
amended — 

(1)  by  striking  out  "or  during  which  sec- 
tion 931"  and  inserting  In  lieu  thereof 
',   during  which  section  931".  and 

(U)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  during 
which  section  957(C)  applied  to  such  corpo- 
ration". 

(C)  Effective  dates. — The  amendment 
made  by  subparagraph  (A)  shall  apply  as  if 
included  In  section  901(g)  of  the  Internal 
Revenue  Code  of  1954  as  added  by  section 
1051(d)(2)  of  the  Tax  Reform  Act  of  1976. 
The  amendments  made  by  subparagraph 
(B)  shall  apply  to  distributions  made  after 
the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  after  such  date. 

(2)  Foreign  tax  credit  adjustments  for 
capttal  cains. — 

(A)  In  GENERAL. — Paragraph  (2)  of  section 
904  ( b )  ( relating  to  treatment  of  capital  gains 
for  purposes  of  the  foreign  tax  credit  limita- 
tion) Is  amended  by  striking  out  "For  pur- 
poses of  subsection  (a) — "  and  Inserting  In 
lieu  thereof  "For  purposes  of  this  section — ". 

(B)  Source  rule. — Subparagraph  (C)  of 
.section  904(b)  (3)  Is  amended  by  striking  out 
"For  purposes  of  this  paragraph,  there"  and 
inserting  In  lieu  thereof  "There". 

(C)  Source  rule  for  liquidations  of  cer- 
tain FOREIGN  CORPORATIONS. — Paragraph  (3) 
of  section  904(b)  (relating  to  source  rules  for 
gain  from  the  sale  of  certain  personal  prop- 
erty) Is  amended  by  redesignating  subpara- 
graph (D)  as  subparagraph  (E)  and  by  In- 
serting after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  Gain  from  liquidation  of  certain 
FOREIGN  corporations. — Subparagraph  (C) 
shall  not  apply  with  respect  to  a  distribution 
In  liquidation  of  a  foreign  corporation  to 
which  part  II  of  subchapter  C  applies  If  such 
corporation  derived  less  than  50  percent  of 
Its  gross  Income  from  sources  within  the 
United  States  for  the  3-year  period  ending 
with  the  close  of  such  corporation's  taxable 
year  Immediately  preceding  the  year  during 
which  the  distribution  occurred." 

(Di  Effective  date. — The  amendments 
made  by  this  paragraph  shall  apply  to  tax- 
able years  beginning  after  December  31,  1975. 

(3)  Treatment  of  certain  capftal  loss 
carryovers  and  carrybacks  for  purposes  of 

THE  limitation  ON  CREDIT  FOR  FOREIGN 
TAXES. 

(A)  In  GENERAL. — ClRUSB  (111)  Of  sectlon 
904(2)  (2)  (A)  (relating  to  treatment  of  capi- 
tal gains  of  corporations  for  purposes  of  the 
foreign  tax  credit  limitation)  is  amended  by 
striking  out  "any  net  capital  loss"  and  In- 
serting in  lieu  thereof  "for  purposes  of  de- 
termining taxable  Income  from  sources  with- 
out the  United  States,  any  net  capital  loss 
(and  any  amount  which  Is  a  short-term  cap- 
ital loss  under  section  1212(a) )  ", 

(B)  Effective  date. — The  amendment 
made   by  subparagraph    (A)    shall  apply   to 
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taxable  ye&rs  beglimlng  after  Deoember  31, 
1975. 

( 4 )  Treatment  of  capital  loss  carbtovess 

for    PtmPOSES    OF    FOREIGN    LOSS    BECAPTTTRE. 

(A)  In  GENERAL. — Subparagraph  (A)  of 
section  904(f)(2)  (defining  overall  foreign 
loss)  is  amended  by  striking  out  "or  any 
capital  loss  carrybacks  and  carryovers  to 
such  year  under  section  1212". 

(B)  Foreign  on,  related  losses. — Sub- 
paragraph (A)  of  section  904(f)  (4)  (relating 
to  determination  of  foreign  oil  related  loss 
where  section  907  applies)  is  amended  by 
striking  out  "or  any  capital  loss  carrybacks 
and  carryovers  to  such  year  under  section 
1212". 

(C)  Effective  date. — The  amendments 
made  by  this  paragraph  shall  apply — 

(1)  to  overall  foreign  losses  sustained  in 
taxable  years  beginning  after  December  31, 
1975.  and 

(Ik)  to  foreign  oil  related  losses  sustained 
in  taxable  years  ending  after  December  31, 
1975. 

(5)  Effective  date  for  recaptttse  of  for- 
eign OIL  RELATED  LOSSES. — 

(A)  In  general. — Paragraph  (1)  of  sec- 
tion 1032(c)  of  the  Tax  Reform  Act  of 
1976  Is  amended  to  read  as  follows: 

"(1)  In  general. — E^xcept  as  provided  In 
paragraphs  (2),  (3),  and  (5),  the  amend- 
ment made  by  subsection  (a)  shall  apply  to 
losses  sustained  in  taxable  years  beginning 
after  December  31,  1975.  The  amendment 
made  by  subsection  (b)(1)  shall  apply  to 
taxable  years  beginning  after  December  31, 
1975.  The  amendment  made  by  subsection 
(b)  (2)  shall  apply  to  losses  sustained  In  tax- 
able years  ending  after  December  31,  1975." 

(B)  Foreign  oil  related  losses. — Subsec- 
tion (c)  of  section  1032  of  the  Tax  Reform 
Act  of  1976  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Foreign  on.  related  losses. — The 
amendment  made  by  subsection  (a)  shall 
apply  to  foreign  oil  related  losses  sustained 
In  taxable  years  ending  after  December  31, 
1975." 

(6)  TRANsrrioNAL  rules  for  certain  min- 
ing operations. — The  second  sentence  of 
paragraph  (2)  of  section  1031(c)  of  the  Tax 
Reform  Act  of  1976  is  amended  to  read  as 
follows:  "In  the  case  of  a  loss  sustained  in 
a  taxable  year  beginning  before  January  1, 
1979.  by  any  corporation  to  which  this  para- 
graph applies.  If  section  904(a)(1)  of  such 
Code  (as  in  effect  before  the  enactment  of 
this  Act)  applies  with  respect  to  such  tax- 
able year,  the  provisions  of  section  904(f) 
of  such  Code  shall  be  applied  with  respect 
to  such  loss  under  the  principles  of  such 
section  904(a)  (1)." 

(7)  Transitional  rules  for  recaptitre  of 
certain  foreign  losses. — 

(A)  Computation  of  deficit  in  earnings 

AND    profits    for    PURPOSES    OF   THE   RECAPTURE 

OF  CERTAIN  FOREIGN  LOSSES. — Paragraph  (4) 
of  section  1032(c)  of  the  Ttix  Reform  Act  of 
1976  (relating  to  limitation  based  on  deficit 
in  earnings  and  profits  for  purposes  of  the 
recapture  of  foreign  losses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  the  preceding 
sentence,  there  shall  be  taken  into  account 
only  earnings  and  profits  of  the  corporation 
which  (A)  were  accumulated  in  taxable  years 
of  the  corporation  beginning  after  Decem- 
ber 31,  1962,  and  during  the  period  in  which 
the  stock  of  such  corporation  from  which 
the  loss  arose  was  held  by  the  taxpayer  and 
(B)  are  attributable  to  such  stock." 

(B)  Recapture  of  possession  losses  dur- 
ing TRANSITIONAL  PERIOD  WHERE  TAXPAYER  IS 
ON  A  PER-COUNTRY  BASIS. — 

(1)  Subsection  (c)  of  section  1032  of  the 
Tax  Reform  Act  of  1976  (relating  to  effective 
dates  for  recapture  of  foreign  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(6)  BBCAirrmtE  of  possession  losses  dur- 
ing TSANSXTION&I.  PERIOD  WHERE  TAXPAYER  IS 
ON  A  P^-COCNTRY  BASIS. 

"(A)  Application  of  paragraph. — This 
paragraph  shall  apply  if — 

"(1)  Uie  taxpayer  sustained  a  loss  in  a  pos- 
session of  the  United  States  in  a  taxable 
year  beginning  after  December  31,  1975,  and 
before  January  1,  1979, 

"(11)  such  loss  is  attributable  to  a  trade  or 
buslnesB  engaged  in  by  the  taxpayer  in  such 
possession  on  January  1,  1976,  and 

"(ill)  the  taxpayer  chooses  to  have  the 
benefits  of  subpart  A  of  part  III  of  subchap- 
ter N  apply  for  such  taxable  year  and  section 
904(a)(1)  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  before  the  enactment  of 
this  Act)  applies  with  respect  to  such  taxable 
year. 

"(B)  No  recapture  during  transition 
PERIOD. — In  any  case  to  which  this  paragraph 
applies,  for  purposes  of  determining  the  lia- 
bility for  tax  of  the  taxpayer  for  taxable  years 
beginning  before  January  l,  1979,  section  904 
(f)  of  the  Internal  Revenue  Code  of  1954 
shall  not  apply  with  respect  to  the  loss  de- 
scribed in  subparagraph   (A)(i). 

"(C)  Recapture  of  loss  after  the  transi- 
tion period. — In  any  case  to  which  this  para- 
graph applies — 

"(1)  for  purposes  of  determining  the  lia- 
bility for  tax  of  the  taxpayer  for  taxable  years 
beginning  after  December  31.  1978,  section 
904(f)  of  the  Internal  Revenue  Code  of  1954 
shall  be  applied  with  respect  to  the  loss  de- 
scribed in  subparagraph  (A)(i)  under  the 
principles  of  section  904(a)  (1)  of  such  Code 
(as  In  effect  befbre  the  enactment  of  this 
Act);  but 

"(11)  in  the  case  of  any  taxpayer  and  any 
possession,  the  aggregate  amount  to  which 
such  section  904(f)  applies  by  reason  of 
clause  (1)  shall  not  exceed  the  sum  of  the 
net  Incomes  of  all  affiliated  corporations  from 
such  possession  for  taxable  years  of  such 
affiliated  corporations  beginning  after  De- 
cember 31,  1975,  and  before  January  1,  1979. 

"(D)  Taxpayers  not  encaged  in  trade  or 
BtrsiNESS  ON  JANUARY  1,  1976. — In  any  case 
to  which  this  paragraph  applies  but  for  the 
fact  that  the  taxpayer  was  not  engaged  in  a 
trade  or  business  in  such  possession  on  Janu- 
ary 1,  1976,  for  purposes  of  determining  the 
liability  for  tax  of  the  taxpayer  ftor  taxable 
years  beginning  before  January  1,  1979,  if 
section  904(a)  (1)  of  such  Code  (as  in  effect 
before  the  enactment  of  this  Act)  applies 
with  respect  to  such  taxable  year,  the  provi- 
sions of  section  904(f)  of  such  Code  shall  be 
applied  with  respect  to  the  loss  described  in 
subparagraph  (A)  (1)  under  the  principles  of 
such  section  904(a)  (1). 

"(E)  Affiliated  corporation  defined. — For 
purposes  of  subparagraph  (C)  (11),  the  term 
'affiliated  corporation'  means  a  corporation 
which,  for  the  taxable  year  for  which  the  net 
income  is  being  determined  was  not  a  mem- 
ber of  the  same  affiliated  group  (within  the 
meaning  of  section  1504  of  the  Internal  Reve- 
nue Code  of  1954)  as  the  taxpayer  but  would 
have  been  a  member  of  such  group  but  for 
the  application  of  subsection  ( b )  of  such  sec- 
tion 1504." 

(U)  Paragraph  (3)  of  section  1031(c)  of  the 
Tax  Reform  Act  of  1976  is  amended  by  strik- 
ing out  the  last  sentence. 

(8)    LiMriATiONS    ON   foreign    tax   credit 

WHERE    INDIVIOtrAL    HAS    FOREIGN    OIL    AND    GAS 

EXTRACTION      INCOME. 

(A)  REDUCTION  IN  FOREIGN  TAX  CREDIT  FOB 
CERTAIN   INDIVIDUALS    HAVING    FOREIGN   OIL   AND 

GAS  EXTRACTION  INCOME. — Subsectioh  (a)  (as 
amended  by  section  301(b)  (14)  of  this  Act) 
of  section  907  (relating  to  special  rules  in  case 
of  foreign  oil  and  gas  income)  is  further 
amended  to  read  as  follows: 

"(a)  REDtrcTioN  IN  Amount  Allowed  as 
Foreign  Tax  Under  Section  901. — In  apply- 
ing section  901,  the  amount  of  any  oU  and 
gas   extraction   taxes   paid   or   accrued    (or 


deemed  to  have  been  paid)  during  the  tax- 
able year  which  would  (but  for  this  subsec- 
tion) be  taken  Into  account  for  purpoMS  of 
section  901  shall  be  reduced  by  the  amount 
(if  any)  by  which  the  amount  of  such  taxes 
exceeds  the  product  of — 

"(1)  the  amount  of  the  foreign  oil  and 
gas  extraction  income  for  the  taxable  year, 

"(2)  multiplied  by— 

"(A)  in  the  case  of  a  corporation,  the  per- 
centage which  Is  equal  to  the  highest  rate 
of  tax  under  section  11,  or 

"(B)  in  the  case  of  an  individual,  a  frac- 
tion the  numerator  of  which  is  the  tax 
against  which  the  credit  under  sectiot.  901 
(a)  is  taken  and  the  denominator  of  which  is 
the  taxpayer's  entire  taxable  income." 

(B)  Application  of  section  904  sepabatelt 

TO    FOREIGN    OIL    RELATED    INCOME    OF    INDITID- 

UALS. — Subsection  (b)  of  section  907  (relat- 
ing to  application  of  section  904  limitation) 
is  amended  to  read  as  follows: 

"(b)  Application  of  Section  904  Limita- 
tion.— The  provisions  of  section  904  shall  be 
applied  separately  with  respect  to — 

"(1)  foreign  oU  related  Income,  and 

"(2)    other  taxable  Income." 

(C)  Technical  amendment. — Paragraph 
(4)  of  section  904(f)  (relating  to  recapture 
of  overall  foreign  loss)  is  amended  by  strik- 
ing out  "Tn  the  case  of  a  corporation  to 
which  section  907(b)  (1)  applies"  and  in- 
serting in  lieu  thereof  "In  making  the  sepa- 
rate computation  under  this  subsection  with 
respect  to  foreign  oil  related  income  which 
is  required  by  section  907(b)". 

(D)  Effective  dates. — 

(1)  The  amendments  made  by  this  para- 
graph shall  apply,  in  the  case  of  individuals, 
to  taxable  years  ending  after  December  31, 
1974,  and,  in  the  case  of  corporations,  to  tax- 
able years  ending  after  December  31,  1976. 

(ii)  In  the  case  of  any  taxable  year  ending 
after  December  31.  1975.  with  respect  to  for- 
eign oil  related  income  (within  the  meaning 
of  section  907(c)  of  the  Internal  Revenue 
Code  of  1954),  the  overall  limitation  pro- 
vided by  section  904(a)(2)  of  such  Code 
shall  apply  and  the  per-country  limitation 
provided  by  section  904(a)  (1)  of  such  Code 
shall  not  apply. 

(9)  Effective  date  for  disallowance  of 
foreign  tax  credit  for  certain  production- 
SHARING  CONTRACTS. — The  secohd  sentence  of 
paragraph  (3)  of  section  1035(c)  of  the  Tax 
Reform  Act  of  1976  (relating  to  tax  credit 
for  production-sharing  contracts)  Is 
amended  to  read  as  follows:  "A  contract  de- 
scribed in  the  preceding  sentence  shall  be 
taken  into  account  under  paragraph  (1)  only 
with  respect  to  amounts  (A)  paid  or  accrued 
to  the  foreign  government  before  January  1. 
1978,  and  (B)  attributable  to  income  earned 
before  such  date." 

(10)  Foreign  taxes  attributable  to  sec- 
tion 911  EXCLUSION. 

(A)  In  general. — The  last  sentence  of  sec- 
tion 911(a)  (relating  to  earned  income  from 
sources  without  the  United  States)  is 
amended  to  read  as  follows: 
"An  individual  shall  not  be  allowed  as  a  de- 
duction from  his  gross  income  any  deduc- 
tions (other  than  those  allowed  by  section 
151,  relating  to  personal  exemptions),  to  the 
extent  that  such  deductions  are  properly 
allocable  to  or  chargeable  against  amounts 
excluded  from  gross  income  under  this  sub- 
section. For  purposes  of  this  title,  the 
amount  of  the  income,  war  profits,  and  ex- 
cess profits  taxes  paid  or  accrued  by  any 
Individual  to  a  foreign  country  or  possession 
of  the  United  States  for  any  taxable  year 
shall  be  reduced  by  an  amount  determined 
by  multiplying  the  amount  of  such  taxes  by 
B  fraction — 

"(A)  the  numerator  of  which  is  the  tax 
determined  under  subsection  (d)  (1)  (B) ,  and 

"(B)  the  denominator  of  which  is  the  sum 
of  the  amount  referred  to  in  subparagraph 
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(A) .  plus  the  limitation  Imposed  for  the  tax- 
able year  by  section  904(a) .". 

(B)  Epfxctive  date. — The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1976. 

(11)  Saix  of  assets  bt  a  possessions  cor- 
poration.— 

(A)  In  cenekal. — Subsection  la)  of  sec- 
tion 936  (relating  to  Puerto  Rico  and  posses- 
sion tax  credit)  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by 
amending  so  much  of  paragraph  1 1 1  els  pre- 
cedes subparagraph  (A)  thereof  to  read  as 
follows 

"(1)  In  general — Except  as  provided  m 
paragraph  (3),  If  a  domestic  corporation 
elects  the  application  of  this  section  and  If 
the  conditions  of  both  subparagraph  lA) 
and  subparagraph  ( B )  of  paragraph  1 2  i  are 
satisfied,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  an 
amount  equal  to  the  portion  of  the  tax 
which  Is  attributable  to  the  sum  of — 

"(A)  the  taxable  Income,  from  sources 
without  the  United  States,  from — 

"(1)  the  active  conduct  of  a  trade  or  busi- 
ness wUhln  a  possession  of  the  United  States 
or 

"(11)  the  sale  or  exchange  of  substantially 
all  of  the  assets  used  by  the  taxpayer  In  the 
active  conduct  of  such  trade  or  business,  and 

"(B)  the  qualified  possession  source  in- 
vestment Income. 

•'(2)  Conditions  which  must  be  satis- 
fied— The  conditions  referred  to  In  para- 
graph ( 1 )  are:". 

iB)   Income  from  sale  of  carryover  basis 

PROPERTY  not  TAKEN  INTO  ACCOUNT. 

(I)  Subsection  (d)  of  section  936  (relating 
to  definitions!  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(3)  Carryover  basis  property  — 
"(A)  In  general — Income  from  the  sale 
or  exchange  of  any  asset  the  basis  of  which 
Is  determined  in  whole  or  in  part  by  refer- 
ence to  its  basis  in  the  hands  of  another 
person  shall  not  be  treated  as  income  de- 
scribed in  subparagraph  (A)  or  iB)  of  sub- 
section I  a  I  1 1 ) . 

"(B)  Exception  for  possessions  corpora- 
tions, etc — For  purposes  of  subparagraph 
(A) ,  the  holding  of  any  asset  by  another  per- 
son shall  not  be  taken  into  account  If 
throughout  the  period  for  which  such  asset 
was  held  by  such  person  section  931.  this  sec- 
tion, or  section  957ic)  applied  to  such  per- 
son". 

(II)  The  heading  of  such  subsection  idi 
is  amended  to  read  as  follows : 

"(d)    Definitions  and  Special  Rules—' 

(C)  Effective  date — The  amendments 
made  by  this  paragraph  shall  apply  as  if 
included  in  section  936  of  the  Internal  Reve- 
nue Code  of  1954  at  the  time  of  Its  addition 
by  section  1051(b)  of  the  Tax  Reform  Act 
of  1976. 

(12)  Gain  on  disposition  of  stock  in  a 
disc. 

(A)  Delay  in  ErrECTiVE  date — Paragraph 
(4)  of  section  1101(g)  of  the  Tax  Reform  Act 
of  1976  (relating  to  effective  date  for  amend- 
ment relating  to  gain  or  disposition  of  DISC 
stock)  is  amended  by  striking  out  "Decem- 
ber 31.  1975"  and  inserting  in  lieu  thereof 
"December  31,  1976". 

(B)  Technical  amendment — Paragraph 
(1)  of  section  995(c)  (relating  to  gain  on 
disposition  of  stock  in  a  DISC)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"Subparagraph  (C)  shall  not  apply  if  the 
person  receiving  the  stock  In  the  disposition 
has  a  holding  period  for  the  stock  which  in- 
cludes the  period  for  which  the  stock  was 
held  by  the  shareholder  disposing  of  such 
stock." 

(C)  EFfTcnvx  DATE. — The  amendment 
made  by  subparagraph    (B)    shall   apply   to 


dispositions  made  after  December  31,  1976, 
in  taxable  years  ending  after  such  date. 

(13)  Limitation  on  partner's  tax  where 
partner  recervrs  amount  treated  as  sale  of 
section  1248  stock. — 

I  A)  In  GENERAL. — Sectloh  751  (relating  to 
unrealized  receivables  and  inventory  Items) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

■(e)  Limitation  on  Tax  Attributable  to 
Deemed  Sales  op  Section  1248  Stock. — For 
purposes  of  applying  this  section  and  sec- 
tions 731.  736,  and  741  to  any  amount  result- 
ing from  the  reference  to  section  1248(a)  In 
the  second  sentence  of  subsection  (c) ,  in  the 
case  of  an  individual,  the  tax  attributable  to 
such  amount  shall  be  limited  In  the  manner 
provided  by  subsection  (b)  of  section  1248 
(relating  to  gain  from  certain  sales  or  ex- 
changes of  stock  In  certain  foreign  corpora- 
tions) .  ' 

(B)  Cross  reference — Section  736  (relat- 
ing to  payments  to  a  retiring  partner  or  a 
deceased  partners  successor  In  Interest)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection 

"(C)    CROSS  Reference  — 

"For  limitation  on  the  tax  attributable  to 
certain  gain  connected  with  section  1248 
stock,  see  section  751(ei ." 

(C)  Effective  date — The  amendments 
made  by  this  paragraph  shall  apply  to  trans- 
fers beginning  after  October  9.  1975,  and  to 
sales,  exchanges,  and  distributions  taking 
place  after  such  date. 

(14  Excise  tax  on  transfers  of  property 
to  foreign  persons  to  avoid  federal  income 

TAX. — 

( A )  Transfers  involving  estates. — Section 
1491  (relating  to  tax  on  transfer  to  avoid 
income  tax)  is  amended  by  striking  out 
"trust"  each  place  it  appears  therein  and 
inserting  In  lieu  thereof  "estate  or  trust". 

( B )  Clarification  of  paragraph  i  3  >  of 
section  1492. — Paragraph  (3)  of  section  1492 

(relating  to  nontaxable  transfers)  is  amend- 
ed to  read  as  follows: 

"(3)  To  a  transfer  described  in  section 
367:  or". 

iC)  Effective  date — The  amendments 
made  by  this  paragraph  shall  apply  to  trans- 
fers after  October  2.  1975 

(15)  Election  to  treat  nonresident 
alien  individual  as  resident  of  the  united 
states. — 

(Ai  Provisions  affected  by  election. — 
Paraigraph  (1)  of  section  6013(g)  (relating 
to  election  to  treat  nonresident  alien  In- 
dividual as  resident  of  the  United  States)  is 
amended  to  read  as  follows: 

"(1)  In  general — A  nonresident  alien  in- 
dividual with  respect  to  whom  this  subsec- 
tion Is  In  effect  for  the  taxable  year  shall 
be  treated  as  a  resident  of  the  United 
States — 

"(A)  for  purposes  of  chapters  1  and  5 
for  all  of  such  taxable  year,  and 

"(B)  for  purposes  of  chapter  24  (relating 
to  wage  withholding)  for  payments  of  wages 
made  during  such  taxable  year." 

(B)  Conforming  amendment. — Paragraph 
(5i  of  section  6013(g)  (relating  to  termina- 
tion of  election  by  Secretary)  is  amended 
by  striking  out  "chapter  1"  and  inserting 
in  lieu  thereof  "chapters  1  and  5". 

(C)  Year  OF  RESIDENCY. — Paragraph  ( 1 )  of 
section  6013(h)  (relating  to  return  for  yeai 
nonresident  alien  becomes  resident)  is 
amended — 

(I)  by  striking  out  "chapter  1"  and  In- 
serting In  lieu  thereof  "chapters  1  and  5", 
and 

(II)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  for  pur- 
pospT  of  chapter  24  (relating  to  wage  with- 
holding) for  payments  of  wages  made  dur- 
ing such  taxable  year." 

(D)  Certain  amounts  withheld  under 
chapter  3  treated  as  overpayments  of  tax. — 


Subsection  (b)  of  section  6401  (relating  to 
excessive  credits)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  the  preceding  sentence,  any 
credit  allowed  under  paragraph  ( 1 )  of  sec- 
tion 32  (relating  to  withholding  of  tax  on 
nonresident  aliens  and  on  foreign  corpora- 
tions) to  a  nonresident  alien  individual  for 
a  taxable  year  with  respect  to  which  an  elec- 
tion under  section  6013(g)  or  (h)  Is  In  effect 
shall  be  treated  as  an  amount  allowable  as 
a  credit  under  section  31." 

(E)  Effective  dates. — The  amendments 
made  by  this  paragraph — 

(1)  to  the  extent  that  they  relate  to  chap- 
ter 1  or  5  of  the  Internal  Revenue  Code  of 
1954,  shall  apply  to  taxable  years  ending  on 
or  after  December  31,  1975,  and 

(U)  to  the  extent  that  they  relate  to  wage 
withholding  under  chapter  24  of  such  Code. 
shall  apply  to  remuneration  paid  on  or  after 
the  first  day  of  the  first  month  which  begins 
more  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(16)  Nonresident  alien  individual  al- 
lowed TO  be  treated  as  RESIDENT  OF  THE 
UNITED  STATES. 

(A)  In  general. — Paragraph  (2)  of  sec- 
tion 6013(g)  (relating  to  election  to  treat 
nonresident  alien  Individual  as  resident  of 
the  United  States)  is  amended  by  striking 
out  "who,  at  the  time  an  election  was  made 
under  this  subsection,"  and  Inserting  in  lieu 
thereof  "who,  at  the  close  of  the  taxable 
year  for  which  an  election  under  this  sub- 
section was  made,". 

(B)  Effective  date. — The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
taxable  years  beginning  after  December  31, 
1975. 

(w)    Amendment  of  Section  1239(a). — 

(1)  In  GENERAL — Subsectioh  (a)  of  section 
1239  (relating  to  gain  from  sale  of  depre- 
ciable property  between  certain  related  tax- 
payers) Is  amended  by  striking  out  "subject 
to  the  allowance  for  depreciation  provided 
in  section  167"  and  Inserting  In  lieu  thereof 

'of  a  character  which  is  subject  to  the  allow- 
ance'for  depreciation  provided  in  section 
167". 

(2)  Effective  date. — The  ajnendment 
made  of  paragraph  (1)  shall  apply  as  if  in- 
cluded in  the  amendment  made  to  section 
1239  of  the  Internal  Revenue  Code  of  1954 
bv  section  2129(a)  of  the  Tax  Reform  Act 
of  1976. 

(X)  Recapture  of  Depreciation  on  Player 
Contracts  — 

(1)  In  general. — Subparagraph  (C)  of 
section  1245(a)(4)  (defining  previously  un- 
rec-aptured  depreciation  with  respect  to  con- 
tracts transferred)  is  amended  to  read  as 
follows: 

"(C)  Previously  unrecaptured  deprecia- 
tion with  respect  to  contracts  trans- 
ferred.— For  purposes  of  subparagraph  (A) 
( 11 » ,  the  term  previously  unrecaptured  de- 
preciation' means  the  amount  of  any  deduc- 
tion allowed  or  a'.lowable  to  the  taxpayer 
transferor  for  the  depreciation  of  any  con- 
tracts Involved  In  such  transfer." 

(2)  Recapture  of  depreciation  with  re- 
spect TO  initial  contracts. — Subparagraph 
(B)  of  section  1245(a)(4)  (defining  previ- 
ously unrecaptured  depreciation  with  re- 
spect to  initial  contracts)   Is  amended — 

(A)  by  Inserting  "attributable  to  periods 
after  December  31,  1975,"  after  "depreciation" 
in  clause  (1). 

(B)  by  Inserting  "Incurred  after  Decem- 
ber 31.  1975,"  after   "losses"  In  clause  (1) ,  and 

(C)  by  inserting  "c'escribed  In  clause  (1)" 
after  "amounts'  in  clause  (tl). 

( 3 )  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  trans- 
fers of  player  contracts  In  connection  with 
any  sale  or  exchange  of  a  franchise  after  De- 
cember 31,  1975. 

(  y )  Treatment  of  Pensions  and  Annuities 
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for  50-Percent  Maximum  Rate  on  Personal 

Service  Income. — 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 1348(b)(1)  (defining  personal  service 
income)  Is  amended  by  striking  out  "pen- 
sion or  annuity"  and  Inserting  In  lieu  there- 
of "pension  or  annuity  which  arises  from 
an  employer-employee  relationship  or  trom 
tax-deductible  contributions  to  a  retirement 
plan". 

(2)  Technical  amendment. — The  last  sen- 
tence of  section  1348(b)  Is  amended  by 
striking  out  "earned  Income"  and  Insert- 
ing in  lieu  thereof  "personal  service  Income". 

(3)  Effective  date. — The  amendments 
made  by  paragraph  (1)  this  section  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1976. 

(Z)  CHANGES  IN  THE  StTBCHAPTER  S  PRO- 
VISIONS.  

(1)  Grantor  trust  may  be  tmeated  as 
permttted  shareholder  after  decedent's 
death;  grantor  or  grantor  trust  must  bk 
individual. — Paragraph     (1)     of    subsection 

(e)  of  section  1371  (as  redesignated  by  sec- 
tion 341(b)(2)  of  this  Act)  Is  amended 
to  read  as  follows: 

"(1)  (A)  A  trust  all  of  which  Is  treated  as 
owned  by  the  grantor  (who  is  an  Indi- 
vidual who  Is  a  citizen  or  resident  of  the 
United  States)  under  subpart  E  of  part  I 
of  subchapter  J  of  this  chapter. 

"(B)  A  trust  which  was  described  in  sub- 
paragraph (A)  immediately  before  the  death 
of  the  grantor  and  which  continues  In  exist- 
ence after  such  death,  but  only  for  the  60- 
day  period  beginning  on  the  day  of  the 
grantor's  death.  If  a  trust  Is  described  In  the 
preceding  sentence  and  If  the  entire  corpus 
of  the  trust  Is  Includible  in  the  gross  estate 
of  the  grantor,  the  preceding  sentence  shall 
be  applied  by  substituting  ■2-year  period' 
for  '60-day  period'." 

(2)  Effective  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxa- 
ble years  beginning  after  December  31,  1976. 

(aa)  Withholdino  of  Federal  Taxes  on 
Certain  Individuals  Engaged  in  Pishing — 

(1)  INGENERAL.— Section  1207(f)(4)  of  the 
Tax  Reform  Act  of  1976  (relating  to  effective 
date  of  provisions  relating  to  withholding  on 
certain  Individuals  engaged  In  fishing)  Is 
amended  by  stiiklng  out  December  31,  1971" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "December  31,  1954". 

(2)  Effective  date. — The  amendments 
made  by  paragraph  ( 1 )  shall  take  effect  on 
October  4,  1976. 

(bb)  'Withdrawals  From  Individuals  Re- 
tirement Accounts,  Etc — 

( 1 )  In  general. — The  last  sentence  of  sec- 
tion 4973(b)  (relating  to  excess  contributions 
to  Individual  retirement  accounts,  etc.)  Is 
amended  by  striking  out  "solely  because  of 
employer  contributions  to  a  plan  or  contract 
described  In  section  219(b)(2)"  and  Insert- 
ing In  lieu  thereof  "solely  because  of  ineli- 
gibility under  section  219(b)(2)  or  section 
220(b)(3)". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  ( 1 )  shall  apply  as  if  In- 
cluded In  section  1501  of  the  Tax  Reform  Act 
of  1976  at  the  time  of  the  enactment  of  such 
Act. 

(cc)  Amendments  Relating  TO  Disclosure 
OF  Tax  Returns. — 

(1)   Disclosure    of    mailing    address   for 

PURPOSES  OP  collecting  CERTAIN  STUDENT 
LOANS. 

(A)  Subsection  (m)  of  section  6103  (relat- 
ing to  disclosure  of  taxpayer  Identity  In- 
formation) is  amended  to  read  as  follows: 

"(m)  Disclosure  op  Taxpayer  Identity 
Information. — 

"  ( 1 )  Tax  refunds.— The  Secretary  may  dis- 
close taxpayer  Identity  information  to  the 
press  and  other  media  for  purposes  of  notify- 
ing persons  entitled  to  tax  refunds  when  the 
Secretary,  after  reasonable  effort  and  lapse  of 
time,  has  been  unable  to  locate  such  persons. 
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"(2)  Federal  claims. — Upon  written  re- 
quest, the  Secretary  may  disclose  the  mailing 
address  of  a  taxpayer  to  officers  and  em- 
ployees of  an  agency  personally  and  directly 
engaged  In,  and  solely  for  their  use  In,  prep- 
aration for  any  administrative  or  Judicial 
proceeding  (or  investigation  which  may  re- 
sult In  such  a  proceeding)  pertaining  to  the 
collection  or  compromise  of  a  Federal  claim 
against  such  taxpayer  In  accordance  with  the 
provisions  of  section  3  of  the  Federal  Claims 
Collection  Act  of  1966. 

"(3)  National  institute  fob  occupational 
safety  and  health. — Upon  written  request, 
the  Secretary  may  disclose  the  mailing  ad- 
dress of  taxpayers  to  officers  and  employees 
of  the  National  Institute  for  Occupational 
Safety  and  Health  solely  for  the  purpose  of 
locating  Individuals  who  are,  or  may  have 
been,  exposed  to  occupational  hazards  In 
order  to  determine  the  status  of  their  health 
or  to  Inform  them  of  the  possible  need  for 
medical  care  and  treatment. 

"(4)  Individuals  who  have  defaulted  on 
student  loans. 

"(A)  In  general. — Upon  written  request 
by  the  Commissioner  of  Education,  the  Sec- 
retary may  disclose  the  mailing  address  of 
any  taxpayer  who  has  defaulted  on  a  loan 
made  from  the  student  loan  fund  estab- 
lished under  part  E  of  title  IV  of  the  Higher 
Education  Act  of  1965  for  use  only  for 
purposes  of  locating  such  taxpayer  for  pur- 
poses of  collecting  such  loan. 

"(B)  Disclosure  to  institutions. — Any 
mailing  address  disclosed  under  subpara- 
graph (A)  may  be  disclosed  by  the  Commis- 
sioner of  Education  to  any  educational  in- 
stitution with  which  he  has  an  agreement 
under  part  E  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  only  for  use  by  officers. 
employees  or  agents  of  such  institution 
whose  duties  relate  to  the  collection  of 
student  loans  for  purposes  of  locating  in- 
dividuals who  have  defaulted  on  student 
loans  made  by  such  institution  pursuant  to 
such  agreement  for  purposes  of  collecting 
such  loans." 

(B)  Paragraph  (3)  of  section  6103(a)  is 
amended  by  inserting  ",  subsection  (m)  (4) 
(B),"  after  "subsection  (e)  (1)  (D)  (111)  ". 

(C)  Paragraph  (2)  of  section  7213(a)  (re- 
lating to  penalties  for  unauthorized  disclo- 
sure of  Information )  Is  amended — 

(1)  by  striking  out  "or  any  local"  and  In- 
serting In  lieu  thereof  ",  any  local"; 

(11)  by  Inserting  ",  or  any  educational  in- 
stitution" after  "enforcement  agency";   and 

(ill)  by  striking  out  "section  6103(d)  or 
(1)(6)"  and  inserting  in  lieu  thereof  "sub- 
section (d).  (1)  (6).  or  (m)  (4)  (B)  of  section 
6103". 

(2)  DlSCLOSUKE  OF  TAX  RETURN  INFORMATION 
REGARDING    SPECIAL    FUEL    EXCISE    TAXES. Sub- 

sectlon  (d)  of  section  6103  (relating  to  dis- 
closure to  State  tax  officials)  is  amended  by 
inserting  "31,"  after  "24,". 

(3)  Return  information  other  than  tax- 
payer RETURN  information. — Paragraph  (2) 
of  section  6103(1)  (relating  to  return  Infor- 
mation other  than  taxpayer  return  infor- 
mation) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence :  "For  pur- 
poses of  this  paragraph,  the  name  and  ad- 
dress of  the  taxpayer  shall  not  be  treated  as 
taxpayer  return  Information." 

(4)  Disclosure  op  return  inform atton 
concerning  possible  criminal  acttvities. — 
Paragraph  (3)  of  section  6103(1)  (relating  to 
disclosure  of  return  information  concerning 
possible  criminal  activities)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  the  preceding 
sentence,  the  name  and  address  of  the  tax- 
payer shall  not  be  treated  as  taxpayer  return 
information  If  there  Is  return  Information 
(other  than  taxpayer  return  information) 
which  may  constitute  evidence  of  a  violation 
of  Federal  criminal  law." 


(5)  Disclosure  under  tax  conventioks. — 
Section  6103(k)  (4)  (relating  to  disclosure 
of  return  information  under  Income  tax  con- 
ventions) Is  amended — 

(A)  by  striking  out  "income"  in  the  cap- 
tion thereof, 

(B)  by  inserting  "or  gift  and  estate  tax" 
after  "income  tax",  and 

(C)  by  Inserting  ",  or  other  convention 
relating  to  the  exchange  of  tax  information," 
after  "convention"  the  first  place  It  appeatv. 

(6)  Criminal  penalty  por  unauthorizid 
disclosure  of  information. — Section  7213(a) 
(relating  to  unauthorized  disclosure  of  In- 
formation) Is  amended — 

(A)  by  striking  out  "to  disclose"  tn  para- 
graphs (1),  (2).  and  (5)  and  Inserting  in 
lieu  thereof  "willfully  to  disclose", 

(B)  by  striking  out  "to  thereafter  print  or 
publish"  in  paragraph  (3)  and  Inserting  In 
lieu  thereof  '  thereafter  willfully  to  prtnt  or 
publish",  and 

(C)  by  striking  out  "to  offer"  In  paragraph 
(4)  and  Inserting  in  lieu  thereof  "willfully 
to  offer". 

(7)  No  CIVIL  liability  fob  good  faith  but 

ERRONEOUS  INTERPRETA'TION  OF  DISCLOSURE  RE- 

QuiREMENrs. — Scctloh  7217  (relating  to  civil 
damages  for  unauthorized  disclosure  of  re- 
turn and  return  information)   is  amended — 

(A)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 

(B)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)      No    LIABILITY     POR     GOOD     PATTH    BUT 

Erroneous  Interpretation. — ^No  liability 
shall  arise  under  this  section  with  respect  to 
any  disclosure  which  results  from  a  good 
faith,  but  erroneous,  interpretation  of  section 
6103.";  and 

(C)  by  striking  out  "An  action"  In  subsec- 
tion (d)  (as  so  redesignated)  and  Inserting  In 
lieu  thereof  "Period  for  Bringing  Action. — 
An  action". 

(8)  Efpective  dates. — 

(A)  Except  as  provided  In  subparagraph 
( B ) ,  the  amendments  made  by  this  subsec- 
tion shall  take  effect  January  1,  1977. 

(B)  The  amendments  made  by  paragraph 
(6)  (7)  shall  apply  with  respect  to  disclo- 
sures made  after  the  date  of  the  enactment 
of  this  Act. 

(dd)  Amendments  Relating  to  Income 
Tax  Return  Preparers. — 

( 1 )  Negotiations  of  checks  by  state. — 
Subsection  (f)  of  section  6695  (relating  to 
negotiations  of  check)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  preceding  sentence  shall  not  ap- 
ply with  respect  to  the  deposit  by  a  bank 
(within  the  meaning  of  section  S81)  of  the 
full  amount  of  the  check  in  the  taxpayer's 
account  In  such  bank  for  the  benefit  of  the 
taxpayer." 

(2)  DEFiNrnoN. — Clause  (111)  of  section 
7701(a)  (36)  (B)  (relating  to  exceptions  from 
the  definition  of  Income  tax  return  preparer) 
Is  amended  to  read  as  follows : 

"(111)  prepares  as  a  fiduciary  a  return  or 
claim  for  refund  for  any  person,  or". 

(3)  Depinition  op  rule. — Section  6694(a) 
(relating  to  negligent  or  intentional  disre- 
gard of  rules  and  regulations  by  income  tax 
return  papers)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Por  purposes  of  the  preceding  sentence,  the 
term  'rule'  shall  not  include  any  revenue 
ruling,  or  written  determination  (as  defined 
In  section  6110(b)(1))  unless  such  written 
determination  directly  applies  to  the  return 
or  claim  prepared.". 

(4)  fippECTivE  DATE. — The  amendments 
made  by  this  subsection  shall  apply  to  docu- 
ments prepared  after  December  31,  1976. 

(ee)  CLARIFICATION  OP  DECLARATION  JUDG- 
MENT Provisions  With  Respect  to  Revoca- 
tions OP  or  Other  Changes  in  the  Quaupi- 
CATiONSjsr  Certain  Organizations. — 

( 1 ) /Qualification  op  certain  retixeiiemt 
PLANTS. — Subsection  (a)  of  section  7476  (re- 
lating to  declaratory  Judgments  relating  to 
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qualification  of  certain  retirement  plana)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  this 
section,  a  determination  with  respect  to  a 
continuing  qualification  Includes  any  revo- 
cation of  or  other  change  In  a  quallScatlon." 

( 2 )  Classification  or  organizations  under 
SECTION  soKcio).  ETC. — Subsectlon  lai  of 
section  7428  (relating  to  declaratory  judg- 
ments relating  to  status  and  classification 
of  organizations  under  section  501ic»i3). 
etc. »  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
this  section,  a  determination  with  respect  to 
a  continuing  qualification  or  continuing 
classification  Includes  any  revocation  of  or 
other  change  In  a  qualification  or  classifica- 
tion." 

1 3)  Effective  date. — The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  as  If  Included  in  section  7476  or  7428 
of  the  Internal  Revenue  Code  of  1954  (as  the 
case  may  bet  at  the  respective  times  such 
sections  were  aided  to  such  Code. 

(ff)  Contributions  of  Certain  Govern- 
ment Publications. — 

il)  In  general. — Paragraph  lU  of  section 
1231(b)  (relating  to  definition  of  property 
used  In  trade  or  business)    Is  amended — 

(A)  by  striking  out  "or"  at  the  end  of  (sub- 
paragraph (B) , 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  Inserting  In  :itu 
thereof  a  comma  and  "or",  and 

(C>  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(D)  a  publication  of  the  United  States 
Government  ( including  the  Congressional 
Record)  which  Is  received  from  the  United 
States  Government,  or  any  agency  thereof, 
other  than  by  purchase  at  the  price  at  which 
It  Is  offered  for  sale  to  the  public,  and  which 
Is  held  by  a  taxpayer  described  In  paragraph 
I  6)  of  section  1221". 

(2)  Effective  date — The  amendment 
made  by  paragraph  ( 1 )  shall  apply  with  re- 
spect to  sales,  exchanges,  and  contributions 
made  after  October  4.  1976. 

(gg)  Exemption  for  Light-Duty  Truck 
Parts. — 

(1)  In  general. — Section  4063  (relating  to 
exemption  of  motor  vehicles  and  parts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Parts  for  Light-Dltt  Trucks — The 
tax  Imposed  by  section  4061(b)  shall  not 
apply  to  the  sale  by  the  manufacturer,  pro- 
ducer, or  Importer  of  any  article  which  is  to 
be  resold  by  the  purchaser  or  In  connection 
with  the  first  retail  sale  of  a  light-duty  truck. 
as  described  in  section  4061(a)(2).  or  which 
Is  to  be  resold  by  the  purchaser  to  a  second 
purchaser  for  resale  by  such  second  pur- 
chaser on  or  In  connection  with  the  first 
retail  sale  of  a  light-duty  truck." 

(2)  Conforming   amendments. — 

(A)  Section  4221(c)  (relating  to  manufac- 
turer relieved  from  liability  In  certain  cases) 
Is  amended  by  inserting  "4063(e).'  after 
"4063(b).". 

(B)  Section  4222(d)  (relating  to  registra- 
tion In  the  case  of  taut-free  sales)  is  amended 
by  Inserting  "4063(e)."  after  "4063(b).". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  first  day  of  the  first  calendar  month  be- 
ginning more  than  20  days  after  the  date  of 
the  enactment  of  this  Act. 

S«c  Technical.  Clerical,  and  Conform- 
ing Amendments  to  Estate  and 
Out  Tax  Provisions. 

(a)  Amendments  Relating  to  Treatment 
of  Section  308  Stock. — 

(1)  APPUCATION  op  "fresh  START"  TO  SEC- 
TION 308  STOCK. — Subsection  (a)  of  section 
306  (relating  to  dispositions  of  certain  stock) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Oroinast  income  from  sale  or  re- 
demption   OP    SECTIOW    306    STOCK    WHICH    IS 


CARRTOVEB  BASIS  PROPERTY  ADJUSTED  FOR  1979 
VALUE. 

"(A)  In  general. — If  any  section  306  stock 
was  distributed  before  January  1.  1977.  and 
If  the  adjusted  basis  of  such  stock  in  the 
hands  of  the  person  disposing  of  It  Is  deter- 
mined under  section  1023  (relating  to  carry- 
over basis),  then  the  amount  treated  as  or- 
dinary Income  under  paragraph  (1)(A)  of 
this  subsection  i  or  the  amount  treated  as  a 
dividend  under  section  301(C)  (li)  shall  not 
exceed  the  excess  of  the  amount  realized  over 
the  sum  of  that 

"III  the  adjusted  basis  of  such  stock  on 
December  31.  1976.  and 

"(II)  any  Increase  In  basis  under  section 
1023(h) 

"(B)  Redemption  must  be  described  in 
SECTION  302(b)  Subparagraph  (A)  shall 
apply  to  a  redemption  only  If  such  redemp- 
tion is  described  in  paragraph  (1).  (2).  or 
i4i    of  section  302ib)  " 

(2)  CLARIFICATION  THAT  SECTION  303  OVER- 
RIDES SECTION  306  — Subsection  (b)  of  section 
306  (relating  to  exceptions!  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Section  303  redemptions — To  the  ex- 
tent that  section  303  applies  to  a  distribu- 
tion In  redemption  of  section  ;J06  stock   ' 

i3i  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  December 
:31.  1J79 

(bi  Coordination  of  Deduction  for  Estate 
Taxes  Attributable  to  Income  in  Respect  of 
A  Decedent  With  the  Capital  Gain  Deduc- 
tion, Etc  — 

11)  In  GENERAL — Subsection  (c)  of  section 
631  I  relating  to  deduction  for  estate  taxes 
in  the  case  of  income  in  respect  of  decedents) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph 

■(4)  Coordination  wirn  capital  gain  de- 
duction, etc  — For  purposes  of  section  1201. 
1202,  and  1211.  and  for  purposes  of  section 
57iai  (9i ,  the  amount  of  any  tiain  taken  into 
account  with  respect  to  any  item  described 
in  subsection  laiil)  shall  be  reduced  (but 
not  below  zeroi  by  the  amount  of  the  deduc- 
tion allowable  under  paragraph  (1)  of  this 
subsection  with  respect  to  such  item  " 

I  2  I  Effecti.e  date  -The  amendment  made 
by  paragraph  ( 1 )  shall  apply  with  respect  to 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act 

I  CI  Amendments  Relating  to  Carryover 
Basis  — 

1 1 1  Amendments  relating  to  the  postpone- 
ment of  the  effective  date  of  carryover  basis 
provisions  — 

(A)  Pair  market  value  where  farm  valu- 
.\tion  elected — Subsection  (a)  of  section 
1014  (relating  to  basis  of  property  acquired 
from  a  decedent)  is  amended  to  read  as  fol- 
lows: 

"(a)  In  general. — Except  as  otherwise  pro- 
vided In  this  section,  the  basis  of  property  In 
the  hands  of  a  person  acquiring  the  property 
from  a  decedent  or  to  whom  the  property 
passed  from  a  decedent  shall,  if  not  sold,  ex- 
changed, or  otherwise  disposed  of  before  the 
decedent's  death  by  such  person,  be — 

"(1)  the  fair  market  value  of  the  property 
at  the  date  of  the  decedent's  death,  or 

"(2)  in  the  case  of  an  election  under  either 
section  2032  or  section  811  (J)  of  the  Internal 
Revenue  Code  of  1939  where  the  decedent 
died  after  October  21.  1942.  Its  value  at  the 
applicable  valuation  date  prescribed  by  those 
sections,  or 

"(3)  In  the  case  of  an  election  under  sec- 
tion 2032A,  its  value  determined  under  such 
section." 

(B)  The  second  sentence  of  section  2614 
(a)  (relating  to  basis  adjustments  In  con- 
nection with  generation-skipping  transfers) 
Is  amended  to  read  as  follows:  "If  property 
is  transferred  In  a  generation-skipping 
transfer  subject  to  tax  under  this  chapter 
which  occurs  at  the  same  time  as,  or  after. 


th«  death  of  ttae  deemed  traosferor,  the  basis 
of  such  property  shall  be  adjusted — 

"(1)  In  the  case  of  such  a  transfer  occur- 
ring after  June  U.  1076,  and  before  January 
1.  1980.  In  a  manner  similar  to  the  maimer 
provided  under  section  1014(a),  and 

"(2)  in  the  case  of  such  a  transfer  occur- 
ring after  December  31,  1979.  In  a  manner 
similar  to  the  manner  provided  by  section 
1023  without  regard  to  subsection  (d)  there- 
of ( relating  to  basis  of  property  passing  from 
a  decedent  dying  after  December  31,  1979)." 

( 2 )  Minimum  carryoveb  basis  for  tangible 

PERSONAL   property. — 

(A)  In  general. — Subsection  (h)  of  sec- 
tion 1023  (relating  to  adjustment  to  basis  for 
December  31,  1976,  fair  market  value)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Minimum  basis  for  tangible  per- 
sonal PROPERTY. — 

"(A)  In  GENERAL. — If  the  holding  period 
for  any  carryover  basis  property  which  Is 
tangible  personal  property  Includes  Decem- 
ber 31,  1976,  then,  for  purposes  of  determin- 
ing gain  and  applying  this  section,  the  ad- 
justed basis  of  such  property  immediately 
before  the  death  of  the  decedent  shall  be 
treated  as  being  not  less  than  the  amount 
determined  under  subparagraph  (B). 

"(B)  Amount. — The  amount  determined 
under  this  subparagraph  for  any  property 
Is— 

"(1)  the  value  of  such  property  (as  deter- 
mined with  respect  to  the  estate  of  the  de- 
cedent without  regard  to  section  2032),  di- 
vided by 

"(11)  1.0066  to  the  nth  power  where  n 
equals  the  number  of  full  calendar  months 
which  have  elapsed  between  December  31. 
1976,  and  the  date  of  the  decedent's  death." 

(B)  Conforming  amendment. — Paragraph 
(3)  of  section  1023(g)  (relating  to  decedent's 
basis  unknown)  is  amended  by  striking  out 
"to  the  person  acquiring  such  property  from 
the  decedent"  and  inserting  In  lieu  thereof 
"and  cannot  be  reasonably  ascertained". 

(3|  Treatment  of  indebtedness. — 
(A).  In  general. — Paragraph  (1)  of  section 
1023(g)  (defining  fair  market  value)  Is 
amended  by  Inserting  "(without  regard  to 
whether  there  is  a  mortgage  on.  or  Indebted- 
ness In  respect  of,  the  proi>erty)"  after 
"chapter   11". 

(B)  Technical  amendment. — Subsection 
(g)  of  section  1023  (relating  to  other  special 
rules  and  definitions)  Is  amended  by  striking 
out  paragraph  (4) . 

(4)  Only  one  fresh  start  with  respect 

TO  carryover  basis  property  held  on  DECEM- 
BER 31.  1976 — Subsection  (h)  of  section  1023 
(relating  to  adjustment  to  basis  for  Decem- 
ber 31,  1976.  fair  market  value)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Only  one  fresh  start. — There  shall 
be  no  Increase  in  basis  under  this  subsection 
by  reason  of  the  death  of  any  decedent  If 
the  adjusted  basis  of  the  property  In  the 
hands  of  such  decedent  reflects  the  adjtisted 
basis  of  property  which  was  carryover  basis 
property  with  resiject  to  a  prior  decedent." 

(5)  Automatic  long-term  status  for 
gains  and  losses  on  carryover  basis  prop- 
ERTY.—Subparagraph    (A)     Of    section    1223 

(11)  Is  amended  by  inserting  "or  1023"  after 

"section  1014". 

(6)  Clarification  that  adjusted  basis  is 
"  increased  for  state  estate  taxes. 

(A)  Subsection  (o  of  section  1023  (relat- 
ing to  Increase  in  basis  for  Federal  and  State 
estate  taxes  attributable  to  appreciation)  la 
amended  to  read  as  follows: 

"(c)  Increase  in  Basis  for  Federal  and 
State  Estate  Taxes  Attributable  to  Afpbe- 

CIATION. — 

"(1)  Federal  estate  taxes — The  basis  of 
appreciated  carryover  basis  property  (deter- 
mined after  any  adjustment  under  subsec- 
tion (h))  which  Is  subject  to  the  tax  Im- 
posed by  section  2001  or  2101  In  the  hands 
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of  the  person  acquiring  It  from  the  decedent 
shall  be  Increased  by  an  amount  which  bears 
the  same  ratio  to  the  Federal  estate  taxes 
as — 

"(A)  the  net  appreciation  in  value  of  such 
property,  bears  to 

"(B)  the  fair  market  value  of  all  property 
which  is  subject  to  the  tax  Imposed  by  sec- 
tion 2001  or  2101. 

"(2)  State  estate  taxes. — The  basis  of 
appreciated  carryover  basis  property  (deter- 
mined after  any  adjustment  under  subsec- 
tion ( h ) )  which  is  subject  to  State  estate 
taxes  In  the  hands  of  the  person  acquiring  it 
from  the  decedent  shall  be  Increased  by  an 
amount  which  bears  the  same  ratio  to  the 
State  estate  taxes  as — 

"(A)  the  net  appreciation  In  value  of  such 
property,  bears  to 

"(B)  the  fair  market  value  of  all  property 
which  Is  subject  to  the  State  estate  taxes." 

(B)  The  second  sentence  of  paragraph  (2) 
of  section  1023(f)  (defining  net  appreciation) 
is  amended  by  striking  out  "For  purposes 
of  subsection  (d),"  and  Inserting  In  lieu 
thereof  "For  purposes  of  paragraph  (2)  of 
subsection  (c),  such  adjusted  basis  shall  be 
increased  by  the  amount  of  any  adjustment 
under  paragraph  (1)  of  subsection  (c),  for 
purposes  of  subsection  (d).". 

(C)  Paragraph  (3)  of  section  1023(f)  (de- 
fining Federal  and  State  estate  taxes)  Is 
amended  to  read  as  follows : 

"(3)  Federal  and  State  estate  taxes. — For 
purposes  of  subsection  (c)  — 

"(A)  Federal  estate  taxes. — The  term  'Fed- 
eral estate  taxes'  means  the  tax  Imposed  by 
section  2001  or  2101,  reduced  by  the  credits 
against  such  tax. 

"(B)  State  estate  taxes. — The  term  'State 
estate  taxes'  means  any  estate.  Inheritance, 
legacy,  or  succession  taxes,  for  which  the 
estate  is  liable,  actually  paid  by  the  estate 
to  any  State  or  the  District  of  Columbia." 

(7)  Clarification  of  increase  in  basis 
FOR  CERTAIN  STATE  SUCCESSION  TAXES. — Para- 
graph (2)  of  section  1023(e)  (relating  to 
further  increase  In  basis  for  certain  State 
succession  tax  paid  by  transferee  of  property) 
is  amended  by  striking  out  "for  which  the 
estate  is  not  liable". 

(8)  Clarification  of  application  of  fbesh 
START. — Paragraphs  (1)  and  (2)  (A)  of  sec- 
tion 1023(h)  (relating  to  adjustment  to  basis 
for  E)ecember  31.  1976.  fair  market  value)  are 
each  amended  by  striking  out  "for  purposes 
of  determining  gain"  and  Inserting  in  lieu 
thereof  "for  purposes  of  determining  gain 
and  applying  this  section". 

(9)  Technical  amendment  with  respect 
TO  CERTAIN  TERM  INTERESTS. — Paragraph  (1) 
of  section  1001(e)  (relating  to  certain  term 
Interests)  Is  amended  by  striking  out  "sec- 
tion 1014  or  1015"  and  Inserting  in  lieu  there- 
of "section  1014,  1015,  or  1023". 

(10)  Effective  date. — The  amendments 
made  by  this  subsection  shall  take  effect  as 
if  Included  in  the  amendments  and  additions 
made  by,  and  the  provisions  of,  section  2005 
of  the  Tax  Reform  Act  of  1976. 

(d)  Amendments  Relating  to  "Valuatiom 
OF  Certain  Farm,  Etc..  Real  Property. — 

(1)  Clarification  that  special  valuation 
applies  only  to  interests  passing  to  qual- 
IFIED HEIRS.— Paragraph  ( 1 )  of  section  2032A 

(b)  (defining  qualified  real  property)  Is 
amended  by  striking  out  "real  property 
located  in  the  United  States"  and  Inserting 
In  lieu  thereof  "real  property  located  In  the 
United  States  which  was  acquired  from  or 
passed  from  the  decedent  to  a  qualified  heir 
of  the  decedent  and". 

(2)  Property  received  in  satisfaction  or 
PECUNIARY  BEQUEST. — Sub=ectlon  (c)  of  scc- 
tion  2032A  (relating  to  definitions  and  special 
rules  for  farm  valuation  property)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Property  acquirbd  prom  decedent. — 
Property  shall  be  considered  to  have  been  ac- 


qtilred  from  or  to  have  passed  from  the  de- 
cedent if — 

"(A)  such  property  Is  so  considered  under 
section  1014(b)  (relating  to  basis  of  prop- 
erty acquired  from  a  decedent), 

"(B)  such  property  Is  acquired  by  any 
person  from  the  estate  in  satisfaction  of  the 
right  of  such  person  to  a  pecuniary  bequest, 
or 

"(C)  such  property  is  acquirec.  by  any  per- 
son from  a  trust  In  satisfaction  of  a  right 
(which  such  person  has  by  reason  of  the 
death  of  the  decedent)  to  receive  from  the 
trust  a  specific  dollar  amount  wnlch  is  the 
equivalent  of  a  pecuniary  bequest." 

(3)  Use  of  farm  valuation  propertt  to 
SATISFY  pecuniary  BEQUEST. — Sectlon  (a)  of 
section  1040  (relating  to  use  of  certain  ap- 
preciated carryover  basis  property  to  satisfy 
pecuniary  bequest)  is  amended  by  inserting 
"(determined  without  regard  to  section 
2032A)"  after  "chapter  11". 

(4)  Treatment  of  certain  community 
paoPERTY. — Subsection  (e)  of  section  2032A 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Community  property. — If  the  dece- 
dent and  his  surviving  spouse  at  any  time 
held  qualified  real  property  as  community 
property,  the  Interest  of  the  surviving  spouse 
In  such  property  shall  be  taken  into  account 
under  this  section  to  the  extent  necessary  to 
provide  a  result  under  this  section  with  re- 
spect to  such  property  which  Is  consistent 
with  the  result  which  would  have  obtained 
under  this  section  If  such  property  had  not 
been  community  property." 

(5)  Substitution  of  bond  for  personal 
li.\bility  op  qualified  heir  for  the  recap- 
ture   tax    with    respect    to    farm    VALUA"nON 

propertt. 

(A)  In  GENERAL. — Paragraph  (6)  of  section 
2032A  (c)   l3  amended  to  read  as  follows: 

"(6)  Liability  for  tax;  furnishing  of 
BOND. — ^The  qualified  heir  shall  be  personally 
liable  for  the  additional  tax  imposed  by  this 
subsection  with  respect  to  his  interest  unless 
the  heir  has  furnished  bond  which  meets  the 
requlremento  of  subsection  (e)  (11)." 

(B)  Bond  requirements. — Subsection  (e) 
of  section  2032A  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(1)  Bond  in  lieu  of  personal  liabilitt. — 
If  the  qualified  heir  makes  written  applica- 
tion to  the  Secretary  for  determining  of  the 
maximum  amount  of  the  additional  tax 
which  may  be  Imposed  by  subsection  (c) 
with  respect  to  the  qualified  heir's  Interest, 
the  Secretary  (as  soon  as  possible,  and  In 
any  event  within  1  year  after  the  making 
of  such  application)  shall  notify  the  heir  of 
such  maximum  amount.  The  qualified  heir, 
on  furnishing  a  bond  In  such  amount  and 
for  such  period  as  may  be  required,  shall  be 
discharged  from  personal  liability  for  any 
additional  tax  Imposed  by  subsection  (c) 
and  shall  be  entitled  to  a  receipt  or  writing 
showing  such  discharge." 

(6)  Effective  date  — 

The  amendments  made  by  this  subsection 
shall  apply  to  the  estates  of  decedents  dying 
after  December  31,  1976. 

(e)  Amount  op  SECtmiTT  for  Extended 
Payment  Provisions  for  Closely  Held 
Businesses. — 

(1)  IN  general. — 

(A)  Paragraph  (2)  of  section  6324A(e) 
(defining  aggregate  interest  amount)  is 
amended  to  read  as  follows : 

"(2)  Required  interest  amount. — The 
term  'required  interest  amount'  means  the 
aggregate  amount  of  interest  which  will  be 
payable  over  the  first  4  years  of  the  deferral 
period  with  respect  to  the  deferred  amount 
(determined  as  of  the  date  prescribed  by 
section  6151  (a)  for  the  pasrment  of  the  tax 
Imposed  by  chapter  11) ." 

(B)  Subparagraph  (B)  of  section  6324 A 
(b)  (2)  (relating  to  maximum  value  of  re- 
quired property)  is  amended  by  striking  out 


"aggregate  interest  amount"  and  inserting  in 
lieu  thereof  "required  Interest  amotints". 

(C)  Paragraph  (5)  of  section  6324A(d) 
(relating  to  q>ecial  rules)  Is  amended  by 
striking  out  "aggregate  interest  amount"  and 
Inserting  In  lieu  thereof  "required  Interest 
amount". 

(D)  Paragraph  (4)  of  secUon  6324A(e) 
(relating  to  application  of  definitions  in  case 
of  deficiencies)  is  cunended  by  striking  out 
"aggregate  Interest  amount"  and  inserting 
in  lieu  thereof  "required  interest  amoiuit". 

(2)  Effective  date. — The  amendments 
made  by  this  section  shall  apply  to  the 
estates  of  decedents  dying  after  Decem- 
ber 31,  1976. 

(f)  Clabificattom  of  the  $3,000  AmruAL 
Exclusion  From  the  Rule  Includihc  nt 
Gross  Estate  Transfers  "Within  3  Tears  of 
Death. — 

(1)  Amendment  of  section  2035 (b). — 
Subsection  (b)  of  section  2035  (relating  to 
adjustments  for  gifts  made  within  3  years 
of  decedent's  death)  is  amended  to  read  as 
follows: 

"(b)  Exceptions. — Subsection  (a)  shall 
not  apply — 

"(1)  to  any  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money's 
worth,  and 

"(2)  to  any  gift  to  a  donee  made  during 
a  calendar  year  If  the  decedent  "was  not  re- 
quired by  section  6019  to  file  any  gUt  tax 
return  for  such  year  "with  respect  to  gifts  to 
such  donee. 

Paragraph  (2)  shall  not  apply  to  any  transfer 
with  respect  to  a  life  Insurance  policy." 

(2)  Effective  date. — The  amendment  made 
by  paragraph  (1)  shall  apply  to  the  estates 
of  decedents  dying  after  December  31,  1976. 
except  that  it  shall  not  apply  to  transfers 
made  before  January  1 ,  1977. 

(g)  Amendments  Relating  to  Estate  Tax 
Marital  Deduction. — 

( 1 )  Deduction  not  reduced  por  cirr  to 

SPOUSE   which  is  INCLtTDED  IN  DONOR'S  ESTATE 

BY  RSASON  OF  SECTION  2035. — Subparagraph 
(B)  of  section  2056(c)(1)  (relating  to  ad- 
justment to  estate  tax  marital  deduction  for 
certain  gifts  to  spouse)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 

"For  purposes  of  this  subparagraph,  a  gift 
which  Is  Includible  In  the  gross  estate  of 
the  donor  by  reason  of  section  2035  shall 
not  be  taken  Into  account." 

(2)  Reduction  for  gift  tax  marital  dieduc- 

TION  in  excess  op  50  PERCENT  OF  THE  VALUE  OF 

GIFTS  TO  A  SPOUSE. — Clause  (11)  of  section  2056 
(c)  (1)  (B)  (relating  to  adjustment  to  estate 
tax  marital  deduction  for  certain  gifts  to 
sp>ouse)  Is  amended  by  Inserting  "required 
to  be  Included  In  a  gift  tax  return"  after 
"with  respect  to  any  gift". 

( 3 )  Effective  date. — The  amendment  made 
by  this  subsection  shall  apply  to  the  estates 
of  decedents  dying  after  December  31,  1976. 

(h)  Coordination  op  Sections  2513  and 
2035.— 

(1)  In  general. — Section  2001  (relating  to 
Imposition  and  rate  of  estate  tax)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Coordination  of  SEcrrioNS  2513  aito 
2035.— If— 

"(1)  the  decedent's  spouse  was  the  donor 
of  any  gift  one-half  of  which  was  considered 
under  section  2513  as  made  by  the  decedent, 
and 

"(2)  the  amount  of  such  gift  is  includible 
In  the  gross  estate  of  the  decedent's  spouse 
by  reason  of  section  2035, 

such  gift  shall  not  be  Included  In  the  ad- 
justed taxable  gifts  of  the  decedent  for  pur- 
poses of  subsection  (b)(1)(B),  and  the  ag- 
gregate amount  determined  under  subsection 
(b)(2)  shall  be  reduced  by  the  amoimt  (If 
any)  determined  under  subsection  (d)  which 
was  treated  as  a  tax  payable  by  the  decedent's 
spouse  with  respect  to  such  gift." 
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(2)  CoNPOBMiNG  AMENDMENT —Subpara- 
graph (C)  of  section  2602(a)  (1)  i relating  to 
amount  of  tax  on  generation-skipping  trans- 
fers) Is  amended  by  striking  out  "section 
2001(b)  )  •  and  Inserting  In  lieu  thereof  "sec- 
tion  2001(b).   as    modified    by   section    2001 

(e))". 

(3)  EwEcnvi  DATE. — The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  the  estate  of  decedents  dying  after 
December  31.  1976.  except  that  such  amend- 
ments shall  not  apply  to  transfers  made  be- 
fore January   1.   1977. 

(1)   iNCLtrsioN  IN  Oboss  Estate  of  Stock 

TRANSrEBRED    BY    THE    DECEDENT    WHERE    THE 

Decedent     Retains     or     AcguniES     Vottng 

RIGHTS. — 

(1)  In  Oeneral.— Section  2036  (relating  to 
transfers  with  retained  life  estate)  Is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  Inserting  aft«r  sub- 
section (a)  the  following  new  subsection: 

"(b)   Voting  Rights. — 

"(1)  In  general. — For  purposes  of  sub- 
section (a)  (1).  the  retention  of  the  right 
to  vote  (directly  or  indirectly)  shares  of 
stock  of  a  controlled  corporation  shall  be 
considered  to  be  a  retention  of  the  enjoy- 
ment of  transferred  property. 

"(2)  Controlled  corporation. — For  pur- 
poses of  paragraph  ( 1 ) .  a  corporation  shall 
be  treated  as  a  controlled  corporation  If,  at 
any  time  after  the  transfer  of  the  property 
and  during  the  3-year  period  ending  on  the 
date  of  the  decedent's  death,  the  decedent 
owned  (with  the  application  of  section  318), 
or  had  the  right,  (either  alone  or  In  con- 
Junction  with  any  person)  to  vote,  stock 
possessing  at  least  20  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock. 

"(3)  Coordination  wtth  section  2035. — 
For  purposes  of  applying  section  2035  with 
respect  to  paragraph  (1),  the  relinquish- 
ment or  cessation  of  voting  rights  shall  be 
treated  u  a  transfer  of  property  made  by  the 
decedent." 

(2)  CONrORMINC       AMENDMENT. — SubSeC- 

tlon  (t)  of  section  2036  Is  amended  by  strik- 
ing out  the  last  sentence  thereof. 

(3)  ESTEcnvE  DATE. — The  amendments 
m&de  by  this  subsection  shall  apply  to  trans- 
fer made  after  June  22,  1976. 

(J)  Amendments  Relating  to  Individual 
Retirement  Accounts,  Etc.,  for   Spouse. — 

(1)  Application  or  estate  tax  exclusion 
to  individual  retirement  accounts,  etc..  roR 
spouse. — Subsection  (e)  of  section  2039  (re- 
lating to  exclusion  of  Individual  retirement 
accounts,  etc.)  is  amended  by  striking  out 
"section  219"  each  place  It  appears  and  In- 
serting In  lieu  thereof  "section  219  or  220". 

(2)  Transfers  to  individual  retirement 
accounts,  etc.,  for  spouse  treated  as  trans- 
FERS OF  PRESENT  INTEREST. — Sectlon  2503  (re- 
lating to  taxable  gifts)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Individual  Retirement  Accounts, 
Etc.,  for  Spouse. — For  purposes  of  subsec- 
tion (b),  any  payment  made  by  an  Individ- 
ual for  the  benefit  of  his  spouse — 

"(1)  to  an  Individual  retirement  account 
described  In  section  408(a). 

"(2)  for  an  Individual  retirement  annuity 
described  In  section  408(b),  or 

"(3)  for  a  retirement  bond  described  In 
section  409,  shall  not  be  considered  a  gift  of 
•  future  Interest  In  projjerty  to  the  extent 
that  such  payment  is  allowable  as  a  deduc- 
tton  under  section  220". 

(3)  EiTEcnvx  dates. — 

"(A)   The  amendment  made  by  paragraph 

(1)  shall  apply  to  the  estate  of  decedents 
dying  after  December  31.  1976. 

(B)   The  amendment  made  by  paragraph 

(2)  shall  apply  to  transfers  made  after  De- 
cember 31,  1976. 

(k)  Provisions  Rxlatino  to  Treatment  of 
Joun  iKTXRxns. — 


(  1  )  REMOVAL  OF  REQUIREMENT  OF  ACTUARIAL 
COMPtTTATIONS  FOR  JOINT  INTERESTS  IN  PER- 
SONAL   PROPERTY. — 

(A)  In  general. — Subchapter  (B)  of  chap- 
ter 12  I  relating  to  transfers  for  purposes  of 
the  gift  tax)  Is  amended  by  inserting  after 
section  2515  the  following  new  section: 
"Sec.  2515A.  Tenancies  by  the  Entirety  in 
Personal  Property. 
"(a)  Certain  Actuarial  Computations  Not 
Required. — In  the  case  of — 

"(1)  the  creation  (either  by  one  spouse 
alone  or  by  both  spouses)  of  a  joint  Interest 
of  a  husband  and  wife  In  personal  property 
with  right  of  survivorship,  or 

"(2)  additions  to  the  value  thereof  In  the 
form  of  Improvements,  reductions  In  the  In- 
debtedness thereof,  or  otherwise, 
the  retained  interest  of  each  spouse  shall  be 
treated  as  one-half  of  the  value  of  their  Joint 
Interest. 

"(b)  Exception. — Subsection  (a)  shall  not 
apply  with  respect  to  any  Joint  interest  in 
property  If  the  fair  market  value  of  the  In- 
terest or  of  the  property  (determined  as  If 
each  spouse  had  a  right  to  sever)  cannot 
reasonably  be  ascertained  except  by  reference 
to  the  life  expectancy  of  one  or  both  spouses." 
iB)  Changing  in  section  as  is  heading. — 
The  heading  for  section  2515  Is  amended 
to  read  as  follows: 

"Sec.  2515  Tenancies  by  the  Entirety  in 
Real  Property  " 
( C I  Clerical  amendments. — The  table  of 
sections  for  subchapter  8  of  chapter  12  Is 
amended  by  striking  out  the  item  relating 
to  section  2515  and  Inserting  in  lieu  thereof 
the  following: 
"Sec  2515    Tenancies     by     the    entirety    In 

real    property." 
"Sec.  2515A.  Tenancies    by    the    entirety    In 
personal  property." 
(D)     Effective     date. — The     amendments 
made  by  this  paragraph  shall  apply  to  Joint 
Interests  created  after  December  31.  1976. 

(2)  Extension  of  fractional  interest  rule 
to  certain  joint  interests  in  real  or  per- 
sonal PROPERTY  created  BEFORE  1977  — Sec- 
tion 2040  (relating  to  Joint  Interests)  as 
amended  by  section  504  of  this  Act.  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(d)  Joint  Interests  of  Husband  and 
Wife  Created  Before  1977.— Under  regula- 
tions prescribed  by  the  Secretary — 

"(1)  In  general — In  the  case  of  any  Joint 
Interest  created  before  January  1.  1977.  which 
(If  created  after  December  31.  1976)  would 
have  constituted  a  qualified  Joint  Interest 
under  subsection  (b)(2)  (determined  with- 
out regard  to  clause  (11)  of  subsection  (b) 
(2)(B)).  the  donor  may  mike  an  election 
under  this  subsection  to  have  paragraph  ( 1 ) 
of  subsection  (b)  apply  with  respect  to  such 
Joint  Interest. 

"(2)  Time  for  making  election — An  elec- 
tion under  this  subsection  with  respect  to 
any  property  shall  be  made  for  the  calendar 
quarter  In  1977.  1978,  or  1979  selected  by  the 
donor  In  a  gift  tax  return  filed  within  the 
time  prescribed  by  law  for  filing  a  gift  tax 
return  for  such  quarter.  Such  an  election 
may  be  made  Irrespective  of  whether  or  not 
the  amount  involved  exceeds  the  exclusion 
provided  by  section  2503(b) ;  but  no  election 
may  be  made  under  this  subsection  after  the 
death  of  the  donor. 

"(3)  Tax  effects  of  election. — In  the  case 
of  any  property  with  respect  to  which  an 
election  has  been  made  under  this  subsec- 
tion, for  purposes  of  this  title — 

"(A)  the  donor  shall  be  treated  as  having 
made   a  gift   at   the   close   of   the   calendar 
quarter  selected  under  paragraph    (2),  and 
"(B)  the  amount  of  the  gift  shall  be  deter- 
mined under  paragraph  (4) . 


"(4)  Amount  of  got. — For  purposes  of 
paragraph  (3)  (B),  the  amount  of  any  gift  Is 
one-half  of  the  amount — 

"(A)  which  bears  the  same  ratio  to  the 
excess  of  (1)  the  value  of  the  property  on  the 
date  of  the  deemed  making  of  the  gift  under 
paragraph  ( 3 )  ( A ) ,  over  ( 11 )  the  value  of  such 
property  on  the  date  of  the  creation  of  the 
joint  Interest,  ais 

"(B)  the  excess  of  (1)  the  consideration 
furnished  by  the  donor  at  the  time  of  the 
creation  of  the  Joint  Interest,  over  (II)  the 
consideration  furnished  at  such  time  by  the 
donors  spouse,  bears  to  the  total  considera- 
tion furnished  by  both  spouses  at  such  time. 

"(5)     Special  RULE  FOR  PARAGRAPH    (4)  (A). — 

For  purposes  of  paragr  iph  ( 4 )  ( A )  — 

"(A)  In  the  case  of  real  property.  If  the 
creation  was  not  treated  as  a  gift  at  the  time 
of  the  creation,  or 

"(B)  In  the  case  of  personal  property.  If 
the  gift  was  required  to  be  Included  on  a  gift 
tax  return  but  was  not  so  included,  and  the 
period  of  limitations  on  assessment  under 
section  6501  has  expired  with  respect  to  the 
tax  (If  any )  on  such  gift. 

then  the  value  of  the  property  on  the  date  of 
the  creation  of  the  joint  Interest  shall  be 
treated  as  zero. 

"(6)     StTBSTANTIAL  IMPROVEMENTS. FOT 

purposes  of  this  subsection,  a  substantial 
Improvement  of  any  property  shall  be  treated 
as  the  creation  of  a  separate  Joint  Interest. 

"(e)  TIlEATMENT  OF  CERTAIN  POST-1976  TER- 
MINATIONS.— 

"  (  1  )   In  GENERAL. If — 

(A)  before  January  1.  1977.' a  husband  and 
wife  had  a  Joint  Interest  In  property  with 
right  of  survivorship. 

"(B)  after  December  31.  1976,  a  Joint  In- 
terest of  such  husband  and  wife  In  such 
property  (or  In  property  the  basis  of  which 
in  whole  or  In  part  reflects  the  basis  of  such 
property)  was  created, 

then  paragraph  (1)  of  subsection  (b)  shall 
apply  to  the  joint  Interest  described  In  sub- 
pEU-agraph  (C)  only  If  aji  election  Is  made 
under  subsection  (d). 

"(2)  Special  rules — For  purposes  of  ap- 
plying suljsectlon  (d)  to  property  described 
m  paragraph  '  1 )  of  this  subsection— 

"(A)  If  the  creation  described  in  paragraph 
(1)(C)  occurs  after  December  31.  1979.  the 
election  may  be  made  only  with  respect  to 
the  calendar  quarter  in  which  such  creation 
occurs,  and 

"(B)  the  creation  of  the  Joint  interest  de- 
scribed In  paragraphs  (4)  and  (5)  of  sub- 
section (d)  Is  the  creation  of  the  Joint  In- 
terest described  In  paragraph  (1)(A)  of  this 
subsection." 

(1)  Amendments  Relating  to  Orphans' 
Exclusion. — 

( 1 )  Orphans'  exclusion  where  there  is  a 

TRUST      FOR      MINOR     CHILDREN  — SCCtlOn    2057 

(relating  to  bequests,  etc..  to  certain  minor 
children)  is  amended  by  redesignating  sub- 
section (a)  as  subsection  (e)  and  by  Insert- 
ing after  subsection  (c)  the  following  new 
subsection : 

"(d)  Qualified  Minors'  Trust. — 

"(1)  In  general. — For  purposes  of  subsec- 
tion (a),  the  Interest  of  a  minor  child  In  a 
qualified  minors'  trust  shall  be  treated  as 
an  Interest  In  property  which  passes  or  has 
passed  from  the  decedent   to  such  child. 

"(2)  Qualified  minors'  trust. — For  pur- 
poses of  paragraph  ( 1 ) ,  the  term  'qualified 
minors'  trust'  means  a  trust — 

"(A)  except  as  provided  in  subparagraph 
(D).  all  of  the  beneficiaries  of  which  are 
minor  children  of  the  decedent, 

"(B)  the  corpus  of  which  Is  property 
which  passes  or  has  passed  from  the  decedent 
to  such  trust, 

"(C)  except  as  provided  in  paragraph  (3), 
all  distributions  from  which  to  the  benefi- 
ciaries of  the  trust  before  the  termination  of 
their  Interests  will  be  pro  rata. 
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"(D)  on  the  death  of  any  beneficiary  of 
which  before  the  termination  of  the  trust, 
the  beneficiary's  pro  rata  share  of  the  corpus 
and  accumulated  income  remains  In  the 
trust  for  the  benefit  of  the  minor  children 
of  the  decedent  who  survive  the  beneficiary 
or  vests  in  any  person,  and 

"(E)  on  the  termination  of  which,  each 
beneficiary  will  receive  a  pro  rata  share  of 
the  corpus  and  accumulated  income. 

"(3)  Certain  disproportionate  distribu- 
tions permitted. — A  trust  shall  not  be 
treated  as  falling  to  meet  the  requirements 
of  paragraph  (2)  (C)  solely  by  reason  of  the 
fact  that  the  governing  Instrument  of  the 
trust  permits  the  making  of  disproportion- 
ate distributions  which  are  limited  by  an 
ascertainable  standard  relating  to  the  health, 
education,  support,  or  maintenance  of  the 
beneficiaries. 

"(4)  Trustee  may  accumulate  income. — A 
trust  which  otherwise  qualifies  as  a  qualified 
minors'  trust  shall  not  be  disqualified  solely 
by  reason  of  the  fact  that  the  trustee  has 
power  to  accumulate  Income. 

"(5)  Coordination  with  stJBSECTioN  (c). — 
In  applying -subsection  (c)  to  a  qualified 
minors'  tru/st,  those  provisions  of  section 
256(b)  whlfh  &T)e  Inconsistent  with  para- 
graph (3)  or  (4^' of  this  subsection  shall  not 
apply.         ^ 

"(6)  DEApH  OF  beneficiary  BEFORE  YOtTNG- 
EST    CHILD    jlEACHES    AGE    23. Nothing    In    thlS 

subsection  (shall  be  treated  as  disqualifying 
an  Interest 'pf  a  minor  child  In  a  trust  solely 
because  such  Interest  will  pass  to  another 
person  If  the  child  dies  before  the  youngest 
child  of  thevdecendent  attains  age  23." 

(2)  Age  «3  FOR  terminable  interest  rule 
in  the  SJSBE  of  orphans'  exclusion. — The 
second  sentence  of  subsection  (c)  of  section 
2057  (relating  to  limitation  In  the  case  of 
life  estate  or  other  terminable  Interest)  Is 
amended  by  striking  out  "21"  and  Inserting 
In  lieu  thereof  "23". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  December  31, 
1976. 

(m)  Disclaimer  by  Surviving  Spouse 
Where  Interest  Passes  to  Such  Spouse. — 

(1)  In  general. — Paragraph  (4)  of  section 
2518  (b)  (defining  qualified  disclaimer)  Is 
amended  to  read  as  follows: 

"(4)  as  a  result  of  such  refusal,  the  Interest 
passes  without  any  direction  on  the  part  of 
the  person  making  the  disclaimer  and  passes 
either — 

"(A)  to  the  spouse  of  the  decedent,  or 
"(B)    to  a  person  other  than  the  person 
making  the  disclaimer." 

( 2 )  Effective  date. — The  amendment  made 
by  paragraph  ( 1 )  shall  apply  to  transfers 
creating  an  Interest  in  the  person  disclaim- 
ing made  after  December  31,  1976. 

(n)  Amendments  Relating  TO  Tax  ON  Gen- 
eration-Skipping Transfers. — 

( 1 )  Effective  date  of  ceneration-skippino 
TRANSFER  PROVISIONS. — Scctlon  2006(c)  Of  the 
Tax  Reform  Act  of  1976  (relating  to  effective 
date  of  generation-skipping  transfer  provi- 
sions) Is  amended  by  striking  out  "April  30, 
1976"  each  place  It  appears  and  inserting  in 
lieu  thereof  "June  11,  1976". 

( 2 )  Certain  powers  of  independent  trust- 
ees NOT  treated  as  POWERS. — Subsectlon  (e) 
of  section  2613  (relating  to  definitions  for 
purposes  of  the  tax  on  generation-skipping 
transfers)   Is  amended  to  read  as  follows: 

"(e)  Certain  Powers  Not  Taken  Into 
Account. — 

"  (  1 )  LIMTTED  POWER  to  APPOINT  AMONG 
LINEAL     DESCENDANTS     OF     TI^E     GRANTOR. FOT 

purposes  of  this  chapter,  an  Individual  shall 
be  treated  as  not  having  any  power  In  a 
trust  If  such  Individual  does  not  have  any 
present  or  future  power  In  the  trust  other 
than  a  power  to  dispose  of  the  corpus  of  the 
trust  or  the  Income  therefrom  to  a  benefici- 
ary or  a  class  of  beneficiaries  who  are  lineal 


descendants  of  the  grantor  assigned  to  a 
generation  younger  than  the  generation  as- 
signment of  such  Individual. 

"(2)   Powers  op  independent  trustees. — 

"(A)  In  general. — For  purposes  of  this 
chapter,  an  individual  shall  be  treated  as  not 
having  any  power  in  a  trust  If  such 
Individual — 

"(1)  Is  a  trustee  who  has  no  Interest  in  the 
trust, 

"(II)  Is  not  a  related  or  subordinate  trus- 
tee, and 

"(111)  does  not  have  any  present  or  future 
power  In  the  trust  other  than  a  power  to  dis- 
pose of  the  corpus  of  the  trust  or  the  income 
therefrom  to  a  beneficiary  or  a  class  of  bene- 
ficiaries designated  In  the  trust  Instrument. 

"(B)  Related  or  stJBORDiNATE  trustee  de- 
fined.— For  purposes  of  subparagraph  (A), 
the  term  'related  or  subordinate,  trustee' 
means  any  trustee  who  is  assigned  to  a  youn- 
ger generation  that  the  grantor's  generation 
and  who  Is — 

"(1)  the  spouse  of  the  grantor  or  of  any 
beneficiary, 

"(11)  the  father,  mother,  lineal  descendant, 
brother,  or  sister  of  the  grantor  of  any  bene- 
ficiary, 

"(111)  an  employee  of  a  corporation  In 
which  the  stockholdings  of  the  grantor,  the 
trust,  and  the  beneficiaries  of  the  trust  are 
significant  from  the  viewpoint  of  voting  con- 
trol, 

"(Iv)  an  employee  of  a  corporation  In 
which  the  grantor  or  any  beneficiary  of  the 
trust  is  an  executive." 

"(Iv)  a  partner  of  a  partnership  In  which 
the  Interest  of  the  grantor,  the  trust,  and 
the  beneficiaries  of  the  trust  are  significant 
from  the  vievirpolnt  of  operating  control  or 
distinctive  share  of  partnership  Income,". 

"(V)  an  employee  of  a  corporation  in  which 
the  grantor  or  any  beneficiary  of  the  trust  is 
an  executive,  or 

"(vl)  an  employee  of  a  partnership  in 
which  the  grantor  or  any  beneficiary  of  the 
trust  is  a  partner.". 

(3)  Clarification  of  section  2613(b)(2) 
(B). — Subparagraph  (B)  of  section  2613(b) 
(2)  defining  taxable  termination  for  purposes 
of  the  tax  on  generation-skipping  transfer) 
Is  amended — 

(A)  by  striking  out  "an  Interest  and  a  pow- 
er" and  Inserting  in  lieu  thereof  "a  present 
Interest  and  a  present  power",  and 

(B)  by  striking  out  "Interest  or  power" 
and  inserting  In  lieu  thereof  "present  inter- 
est or  present  power". 

(4)  Alternate  valuation  in  certain  cases 
where  there  is  a  taxable  termination  at 

death  op  older  generation   BENEFICIARY. 

(A)  In  general. — Subparagraph  (A)  of 
section  2602(d)(1)  (relating  to  alternate 
valuation)  Is  amended  by  inserting  "(or  at 
the  same  time  as  the  death  of  a  beneficiary 
of  the  trust  assigned  to  a  higher  generation 
than  such  deemed  transferor)"  after  "such 
deemed  transferor". 

(B)  Special  rules. — Subparagraph  (A)  of 
section  2602(d)  (2)  (relating  to  special  rules 
for  alternate  valuation)  Is  amended  by  in- 
serting "(or  beneficiary)"  after  "the  deemed 
transferor". 

(5)  Effective  date. — 

(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  this  subsec- 
tion shall  take  effect  as  if  included  in  chap- 
ter 13  of  the  Internal  Revenue  Code  of  1954 
as  added  by  section  2006  of  the  Tax  Reform 
Act  of  1976. 

(B)  The  amendment  made  by  paragraph 
(l)slniAl.J.ake  effect  on  October  4,  1976. 

(0)  ADJUSTMENT  IN  INCOME  TAX  ON  AC- 
CUMULATION Distributions  for  Portion  of 
Estate  and  Generation-Skipping  Transfer 
Taxes. — 

(1)  In  general. — Subsection  (b)  of  sec- 
tion 667  (relating  to  tax  on  accumulation 
distribution)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 


"(G)  Adjustment  in  partial  tax  for  es- 
tate      AND       generation-skipping       TmANSFKR 

taxes  attributable  to  partial  tax. 

"(A)  In  general. — The  partial  tax  shall 
be  reduced  by  an  amount  which  Is  equal  to 
the  predeath  portion  of  the  partial  tax 
multiplied  by  a  fraction — 

"(I)  the  numerator  of  which  Is  that  por- 
tion of  the  tax  Imposed  by  chapter  11  or  13, 
as  the  case  may  be.  which  Is  attributable 
(on  a  proportionate  basis)  to  amounts  In- 
cluded In  the  accumulation  distribution,  and 

"(11)  the  denominator  of  which  is  the 
amount  of  the  accumulation  distribution 
which  is  subject  to  the  tax  Imposed  by 
chapter  11  or  13,  as  the  case  may  be. 

"(B)     Partial    tax    determined    without 

REGARD   to   THIS   PARAGRAPH. Por    pUTpOSeS    Of 

this  paragraph,  the  term  'partial  tax'  means 
the  partial  tax  Imposed  by  subsection  (a)  (2) 
determined  under  this  subsection  without 
regard  to  this  paragraph. 

"(C)  Pre-death  portion. — For  purposes  of 
this  paragraph,  the  pie-deatb  portion  of  the 
partial  tax  shall  be  an  amount  which  bears 
the  same  ratio  to  the  partial  tax  as  the  por- 
tion of  the  accumulation  distribution  which 
li  attributable  to  the  period  before  the  date 
of  the  death  of  the  decedent  or  the  date  of 
the  generation-skipping  transfer  bears  to  the 
total  accumulation  distribution." 

(2)  Effective  date. — The  amendment 
made  by  paragraph  ( 1 )   shall  apply — 

(A)  In  the  case  of  the  tax  imposed  by 
chapter  11  of  the  Internal  Revenue  Code  of 
1954,  to  the  estates  of  decedents  dying  after 
December  31,  1979,  and 

(B)  in  the  case  of  the  tax  Imposed  by 
chapter  13,  to  any  generation -skipping  trans- 
fer (within  the  meaning  of  section  2611(a) 
of  such  Code)  made  after  June  11,  1976. 

(p)  Relief  of  Executor  From  Personal 
Liability  in  the  Case  of  Reliance  on  Gift 
Tax  Returns. — 

(1)  In  general. — Section  2204  (relating  to 
discharge  of  fiduciary  from  personal  liability) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  Good  Faith  Reliance  on  Gift  Tax 
Returns. — If  the  executor  In  good  faith 
relies  on  gift  tax  returns  furnished  under 
section  6103(e)(3)  for  determining  the  de- 
cedent's adjusted  taxable  gifts,  the  executor 
shall  be  discharged  from  personal  liability 
with  respect  to  any  deficiency  of  the  tax 
imposed  by  this  chapter  which  is  attributable 
to  adjusted  taxable  gifts  which — 

"(1)  are  made  more  than  3  years  before 
the  date  of  the  decedent's  death,  and 

"(2)  are  not  shown  on  such  returns.". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  with 
respect  to  the  estates  of  decedents  dying 
after  December  31,  1976. 

(q)  Amendment  op  Governing  Instru- 
ments to  Meet  Requirements  for  Gdts  of 
Split  Interest  to  Charity. — In  the  case  of 
deductions  under  sections  170,  2055,  and 
2522  of  the  Internal  Revenue  Code  of  1954 
to  which  the  limitations  of  sections  170(f) 
(2),  2055(e)(2)(B),  and  2522(c)(2)  of  such 
Code  apply,  provisions  comparable  to  sec- 
tion 2055(e)(3)  of  such  Code  shall  apply 
except  that  the  date  "1978"  shall  be  sub- 
stituted for  "1977"  wherever  it  appears  In 
section  2055(e)  (3)    of  such  Code. 

(r)   Indexing  of  Federal  Tax  Liens. — 

(1)  In  general. — Paragraph  (4)  of  section 
6323(f)  (relating  to  Indexing  of  tax  liens) 
is  amended  to  read  as  follows : 

"(4)  Indexing  required  with  respect  to 
certain  real  property. — In  the  case  of  real 
property.  If — 

"(A)  under  the  laws  of  the  State  in  which 
the  real  property  Is  located,  a  deed  Is  not 
valid  as  against  a  purchaser  of  the  property 
who  (at  the  time  of  purchase)  does  not  have 
actual  notice  or  knowledge  of  the  existence 
of  such  deed  unless  the  fact  of  filing  of  such 
deed  has  been  entered  and  recorded  In  a 
public  Index  at  the  place  of  filing  In  such  a 
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manner  that  a  reasonable  Inspection  of  the 
Index  will  reveal  the  existence  of  the  deed, 
and 

"(B)  there  is  maintained  {at  the  applicable 
office  under  paragraph  ( 1 ) )  an  adequate  sys- 
tem for  the  public  Indexing  of  Federal  tax 
Hens. 

then  the  notice  of  Hen  referred  to  in  subsec- 
tion (a)  shall  not  be  treated  as  meeting  the 
filing  requirements  under  paragraph  ( 1 )  un- 
less the  fact  of  filing  Is  entered  and  recorded 
in  the  Index  referred  to  in  subparagraph  (B) 
In  such  a  manner  that  a  reasonable  inspec- 
tion of  the  Index  will  reveal  the  existence 
of  the  Hen". 

(2)  Refh-ing  of  notice  of  lien. — Section 
6323(g)  (2)  (A)  (relating  to  refiling  of  notice 
of  Hen)  Is  amended  to  read  as  follows 

"(A)  If— 

•'(1)  such  notice  of  Hen  Is  refiled  In  the 
office  In  which  the  prior  notice  of  Hen  was 
filed,  and 

"(11)  In  the  case  of  real  property,  the  fact 
of  refiling  Is  entered  and  recorded  in  an  index 
to  the  extent  required  by  subsection  if)  (4): 
and". 

(3)  Effective  date. — 

(A)  The  amendments  made  by  this  sub- 
section shall  apply  with  respect  to  Hens,  other 
security  Interests,  and  other  Interests  In  real 
property  acquired  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  If.  after  the  date  of  the  enactment  of 
this  Act.  there  is  a  change  in  the  application 
(or  nonappllcatlon)  of  section  6323(f)(4)  of 
the  Internal  Revenue  Code  of  1954  las 
amended  by  paragraph  (1))  with  respect  to 
any  filing  Jurisdiction,  such  change  shall  ap- 
ply only  with  respect  to  Hens,  other  security 
Interests,  and  other  Interests  In  real  property 
acquired  after  the  date  of  such  change 

(s)  Clerical  Amendments. — 

( 1 )  Clerical  amendments  with  respect  to 

section  8894. — 

(A)  In  general. — Section  6694  (relating  to 
failure  to  file  Information  with  respect  to 
carryover  basis  property)  which  was  added 
by  section  2005(d)(2)  of  the  Tax  Reform 
Act  of  1976  Is  redesignated  as  section  6698 

(B)  Deftcienct  procedures  not  to 
APPLY. — Section  6698  (as  redesignated  by 
subparagraph  (A))  Is  amended  by  adding  at 
the  end  thereof  the  following  new 
subsection: 

"(c)  Deficiency  Proceditres  Not  To 
Apply. — Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excise  taxes)  shall 
not  apply  in  respect  of  the  assessment  or  col- 
lection of  any  penalty  imposed  by  subsec- 
tion (a) ." 

(C)  Table  of  sections. — The  table  of  sec- 
tions for  subchapter  B  of  chapter  68  Is 
amended  by  striking  out 

"Sec.  6694.     Failure  to  file  Information  with 

respect     to     carryover     basis 

property." 
and  inserting  In  lieu  thereof  the  following: 
"Sec.  6698.     Failure  to  file  Information  with 

respect     to     carryover     basis 

property." 

(2)  Clerical  amendment  to  section 
2051. — Section  2051  (defining  taxable  estate) 
Is  amended  by  strlltlng  out  "exemption  and". 

(3)  Clerical  amendment  to  section  lois 
(a). — Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  Is  amended  by 
redesignating  paragraph  (23)  as  paragraph 
(21). 

(4)  Clerical  amendment  to  section 
6334B(b). — Subsection  (b)  of  section  6324B 
(relating  to  period  of  lien  for  additional 
estate  tax  attributable  to  farm.  etc..  valua- 
tion) Is  amended  bv  strllcln;c  out  "qualified 
farm  real  property"  and  Inserting  In  lieu 
thereof  "qualified  real  property". 

(6)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  estates 
of  decedents  dying  after  December  31.  1976. 


Sec.        Corretions   of   punctuation,   spell- 
ing,    incorrect    cross     references. 

ETC 

(a)  Erroneous  Cross  Reference  in  In- 
vestment Credit  — 

(1)  Amendment  of  section  48(f)  (Si. — 
The  first  sentence  of  paragraph  (8)  of  sec- 
tion 45if )  Is  amended  by  striking  out  "sub- 
section (a)i6)iD)"  and  Inserting  In  lieu 
thereof  'subsection  (ai  (7)  (D)  " 

(2)  Amendment  of  section  48igM5i. — 
Paragraph  i5i  of  section  46 ig)  (relating  to 
definitions)  Is  amended  by  striking  out 
"Merchant  Marine  Act.  1970"  and  Inserting 
in  Heu  thereof  "Merchant  Marine  Act.  1936". 

I  3  )  Amendment  of  section  48  idi  <  1 1  (Bi . — 
Subparagraph  (Hi  of  section  48(d)(1)  Is 
amended  by  striking  out  "section  46(a)(5)" 
and  inserting  in  lieu  thereof  "section  46(a) 
(6)". 

(4)  Amendment  of  section  S4(d)  (4)  (di. — 
Subparagraph  (D)  of  sectlo:i  48(d)(4)  Is 
amended  by  striking  out  'section  57(c)(2)" 
and  ir.sertlng  In  lieu  thereof  "section  57(c) 
I  1)  (B)". 

(  b  I  Prepaid  Legal  Services  — 

il)  Paragraph  i2)  of  section  2134(e)  of 
the  Ta.x  Reform  Act  of  1976  Is  amended  by 
striking  out  'section  120id)(6)"  and  In- 
sert! :■,?  In   Ueu   thereof   "section    120(d)(7)". 

i2i  Paragraph  (20)  of  section  501(C)  Is 
amended  by  striking  out  '  ?ectlon  501(C) 
i20i  '  and  inserting  in  lieu  thereof  "this 
paragraph  " 

(CI  Amendments  Relating  to  Sections 
219  AND  220  — 

111  Amendment  of  section  21910141. — 
Paragraph  i4i  of  section  219ic)  ( relating  to 
participation  in  gover.imental  plans  by  cer- 
tai:i  1:  divlduils)  is  amended  by  striking  out 
■subsection  (b)  i3)  (  Al  ilv)  "  each  place  It 
appears  and  inserting  In  lieu  thereof  "sub- 
.sectlor.  lb)  i2i  I  A)  (ivl  ". 

i2)  Amendment  of  section  220'bi(i> 
. A ■— Subparagraph  (A)  of  section  220(b) 
(1)  (relating  to  retirement  savings  for  cer- 
tain married  Individuals)  is  amended  by 
striking  out  "amount  paid  to  the  account  or 
annuity,  or  for  the  bond"  and  Inserting  in 
lieu  thereof  "amount  paid  to  the  account, 
for  the  annuity,  or  for  the  bond" 

(3)  Amendment  of  section  220 (bi  (4). — 
ParAgraph  (4)  of  section  220(bi  is  amended 
by  inserting  "described  in  subsection  (a)" 
after  "any  payment" 

(4)  Amendment  of  section  408(d)(4). — 
Subparagraph  lA)  of  section  1501(b)(5)  of 
the  Tax  Reform  Act  of  1976  Is  amended  to 
read  as  follows : 

"(A)  by  inrertlng  "or  220'  after  ■219"  each 
place  it  appears,  and". 

(51  Effective  date — The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1976. 

(d)  Accrual  Accounting  for  Farm  Cor- 
porations.—Subsections  (a)  and  (g)(2)  of 
section  447  are  each  amended  by  striking  out 
"preproductlve  expenses'*  and  Inserting  In 
lieu  thereof  "preproductlve  period  ex- 
penses" 

(ei  Amendment  of  Section  911— Subsec- 
tion (c)  of  section  911  Is  amended  by  redes- 
ignating paragraph  (8)  as  paragraph  (7). 

(f)  TRANSITION  Rule  for  Private  Fottn- 
DATioNs— Subparagraph  (F)  of  section  lOJ 
(1)  (2)  of  the  Tax  Reform  Act  of  1969  (relat- 
ing to  private  foundations  savings  provi- 
sions) Is  amended  by  striking  out  the  period 
at  the  end  of  clause  (1)  and  Inserting  in  lieu 
thereof  a  comma. 

(g)  Lobbying  by  Public  CHARrriES. — 

{ 1 )  Lobbying  nontaxable  amount. — Para- 
graph (2)  of  section  4911  (c)  (defining  lobby- 
ing nontaxable  amount)  Is  amended  by  strik- 
ing out  "proposed  expenditures"  In  the  head- 
ing of  the  table  contained  in  such  paragraph 
and  inserting  in  lieu  thereof  "exempt  pur- 
pose expenditures". 

(2)    Technical   amendments   RELA"nNO  to 

section   501. — 


(A)  Section  2(a)  of  Public  Law  94-568  Is 
amended  by  striking  out  "subsection  (h)  as 
subsection  ( 1 )  and  by  Inserting  after  subsec- 
tion (g)"  and  Inserting  In  lieu  thereof  "sub- 
section (1)  as  subsection  (J)  and  by  Insert- 
ing after  subsection  (h) ". 

(B)  Subsection  (g)  qf  section  501  of  the 
Internal  Revenue  Code  of  1954  (as  Inserted 
by  section  2(a)  of  Public  Law  94-568)  Is  re- 
designated as  subsection  (1) . 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  on  October  20,  1976, 
as  if  Included  in  Public  Law  94-568. 

(h)  Amendments  to  Foreign  Tax  Provi- 
sions.— 

(1)  Paragraph  (2)  of  section  1035(c)  of 
the  Tax  Reform  Act  of  1976  (relating  to  tax 
credit  for  production-sharing  contracts)  Is 
amended — 

(A)  by  Inserting  "'(as  defined  In  section 
907(c)  of  such  Code)"  after  "'gas  extraction 
Income"  In  subparagraph  (A),  and 

(B)  by  striking  out  "(as  defined  In  section 
907(c)(1)  of  such  Code)"  In  subparagraph 
(B)  and  Inserting  In  lieu  thereof  "(as  so 
defined)". 

(2)  Paragraph  (1)  of  section  999(c)  (relat- 
ing to  international  boycott  factor)  Is 
amended  by  striking  out  ••995(b)  (3)  "  and  In- 
serting  in   lieu   thereof    "995(b)  ( 1 )  (F)  (U) '•. 

i3i  Paragraph  (2)  of  section  999(c)  is 
amended  by  striking  out  "995(b)  (1)  (D)  (11)" 
and  Inserting  In  lieu  thereof  ••995(b)  (1)  (P) 
(11)" 

(i)    Amendments    to    DISC    Provisions. — 

( 1 )  The  last  two  sentences  of  section  998 
(b)(1)  ( relating  to  deemed  distributions  to 
shareholders  of  a  DISC)   are  amended — 

(A)  by  striking  out  "gross  Income  (taxable 
mcome  in  the  case  of  subparagraph  (D))" 
and  Inserting  in  lieu  thereof  •'Income";  and 

(B)  by  striking  out  "subparagraph  (E)" 
and  Inserting  In  lieu  thereof  "subparagraph 
iG)" 

(2)  Subparagraph  (Q)  of  section  995(b) 
( 1 )  is  amended  by  striking  out  "subsection 
(D)"  and  Inserting  in  lieu  thereof  "subsec- 
tion (d)". 

( 3 )  ^Paragraph  (2)  of  section  996(B)  (relat- 
ing to  qualifying  distributions)  Is  amended 
by  striking  out  ""section  995(b)(1)(E)"  and 
Inserting  In  lieu  thereof  ""section  995(b)(1) 
(Qi". 

(4)  Paragraph  (5)  of  section  UOl(g)  of 
the  Tax  Reform  Act  of  1976  Is  amended  by 
striking  out  "section  993(ei(3)"'  and  Insert- 
ing in  lieu  thereof  "section  995(e)(3)". 

(J)  Amendments  Relating  to  Deadwood 
Provisions. — 

( 1 )  Tax  exempt  governmental  obliga- 
tions.— 

(A)  The  heading  of  paragraph  (1)  of  sec- 
tion 103(b)   Is  amended  to  read  as  follows: 

"(1)  Subsection  (aid)  or  (2)  not  to  ap- 
ply.— ". 

(B)  Paragraph  (1)  of  section  103(c)  Is 
amended  by  striking  out  ■•(a)  (1)  or  (4)" 
each  place  It  appears  (Including  In  the 
paragraph  heading)  and  Inserting  In  lieu 
thereof  "'(a)  (1)  or  (2)". 

(C)  Subparagraph  (A)  of  section  103(c)  (2) 
is  amended  by  striking  out  "subsection  (a) 
(1)  or  (2)  or  (4)"  and  inserting  In  lieu 
thereof  "subsection  (a)  (1)  or  (2)". 

(D)  Paragraph  (5)  of  section  103(c)  Is 
amended  by  striking  out  ""subsection  (d)(2) 
(A)"  and  Inserting  in  Heu  thereoi"  "para- 
graph (2)(A)"'. 

(E)  Subsection  (d)  of  section  103  Is 
amended  by  striking  out  '•subsection  (c)(4) 
(O)"  and  Inserting  In  Heu  thereof  "subsec- 
tion (b)  (4)  (O)". 

(2)  Amendments  relating  to  SEC"noN  3ii 
(d)(2).— 

(A)  Subsection  (b)  of  section  2  of  the 
Bank  Holding  Company  Tax  Act  of  1976  Is 
amended — 

(1)  by  striking  out  "subparagraph  (F)" 
and  Inserting  In  lieu  thereof  '•subparagraph 
(E)^',  and 
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(11)  by  striking  out  "subparagraph  (G)" 
and  Inserting  In  Heu  thereof  "subparagraph 

(F)"- 

(B)  Subparagraph  (H)  of  section  311(d) 
(2)  Is  redesignated  as  subparagraph  (G). 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  If  included  In  sec- 
tion 2(b)  of  the  Bank  Holding  Company  Tax 
Act  of  1976. 

(3)  Amendment  to  section  4S3(C). — Para- 
graph   (3)    of  section  453(c)    Is  amended — 

(A)  by  striking  out  "(or  by  the  correspond- 
ing provisions  of  prior  revenue  laws) "  In  the 
first  sentence,  and 

(B)  by  striking  out  the  last  sentence. 

(4)  Amendment  of  section  soi  (g) . — Para- 
graphs (1)(B)(H)  and  (7)  of  section  801(g) 
are  each  amended  by  striking  out  "subpara- 
graph (A)  (B).  (C).  (D),  or  (E)  of  section 
805(d)(1)"  and  Inserting  In  lieu  thereof 
"any  paragraph  of  section  805(d)". 

(5)  Amendment  of  section  1033(a)(2). — 
Clause  (11)  of  section  103(a)(2)(A)  Is 
amended  by  striking  out  "subsection  (c) " 
and  Inserting  In  Heu  thereof  "subsection 
(b)". 

(6)  Amendment  of  section  137s (a). — 
Paragraph  (2)  of  section  1375(a)  Is  amended 
by  striking  out  ••such  excess"  each  place  it 
appears  and  Inserting  in  Heu  thereof  "such 
gain". 

(7)  Amendment  of  section  iS6i(b)(3). — 
Paragraph  (3)  of  section  1561(b)  Is  amended 
by  striking  out  ""804(a)(4)"  and  Inserting 
in  Heu  thereof  ■"804(a)  (3)". 

(8)  Amendments  OF  SEC"noN  1402. — 

(A)  The  last  paragraph  of  section  1402(a) 
of  the  Internal  Revenue  Code  of  1954  (defini- 
tion of  net  earnings  from  self-employment) 
Is  amended  by  striking  out  "subsection  (1)" 
each  place  It  appears  and  inserting  in  lieu 
thereof  "subsection  (h)". 

(B)  Section  1402(c)  (6)  of  such  Code  (defi- 
nition of  trade  or  business)  is  amended 
by  striking  out  "subsection  (h)"  and  Insert- 
ing in  lieu  thereof  "subsection   (g) ". 

(9)  Amendment  to  section  46 (a). — Sub- 
paragraph (C)  of  section  1901(b)(1)  of  the 
Tax  Reform  Act  of  1976  is  amended  by  strik- 
ing out  "Section  46(a)  (3)"  and  inserting  in 
lieu  thereof  "Section  46(a)(4)". 

(10)  Amendment  relating  to  section 
6504. — Subparagraph  (D)  of  section  1901(b) 
(37)  of  the  Tax  Reform  Act  of  1976  Is 
amended  by  striking  out  "6515"  and  insert- 
ing in  lieu  thereof  "6504." 

(11)  Territories. — Subsection  (c)  of  sec- 
tion 1901  of  the  Tax  Reform  Act  of  1976  (re- 
lating to  Territories)  is  amended  by  striking 
out  paragraph  (1)  thereof. 

(12)  Estate  and  gift  taxes  EFFEcnvE 
DATE. — Subsection  (c)  of  section  1902  of  the 
Tax  Reform  Act  of  1976  is  amended  to  read 
as  follows : 

"(c)   Effective  DATES. — 

"(1)  Estate  tax  amendments. — The 
amendments  made  by  paragraphs  (1) 
through  (8),  and  paragraphs  (12)  (A),  (B), 
and  ( C ) ,  of  subsection  ( a )  and  by  subsection 
(b)  shall  apply  in  the  case  of  estates  of  de- 
cedents dying  after  the  date  of  the  enact- 
ment of  this  Act,  and  the  amendment  made 
by  paragraph  (9)  of  subsection  'a)  shall 
apply  in  the  case  of  estates  of  decedents  dy- 
ing after  December  31, 1970. 

"(2)  Gift  tax  amendments. — ^The  amend- 
ments made  by  paragraphs  (10),  (11),  and 
(12)  (D)  and  (E)  of  subsection  (a)  shall  ap- 
ply with  respect  to  gifts  made  after  Decem- 
ber 31,  1976." 

(13)  Effective  date  for  amendment  made 
by  section  190(a)  (22)  (A). — Notwithstanding 
section  1904  (d)  of  the  Tax  Reform  Act  of 
1976,  the  amendment  made  by  section  1904 
(a)  (22)  (A)  of  such  Act  shall  take  effect  on 
the  date  of  the  enactment  of  such  Act. 

(14)  Amendments  to  social  secusitt 
act. — 

(A)  Section  202(v)  of  the  Social  Security 
Act  is  amended  by  striking  out  "section  1402 
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(h) "  each  place  it  appears  and  Inserting  in 
Heu  thereof  "section  1402(g)". 

(B)  Section  205(p)(3)  of  such  Act  is 
amended  by  striking  out  "Secretary  of  the 
Treasury"  and  inserting  in  Heu  thereof  "Sec- 
retary of  Transportation". 

(C)  Section  210(a)  (6)  (B)  (v)  of  such  Act 
is  amended  by  striking  out  "Secretary  of  the 
Treasury"  and  inserting  in  Ueu  thereof  "Sec- 
retary of  Transportation". 

(D)  Section  211(a)(2)  of  such  Act  is 
amended  by  striking  out  "(other  than  Inter- 
est described  In  section  35  of  the  Internal 
Revenue  Code  of  1964) ". 

(E)  Section  211(c)(6)  of  such  Act  is 
amended  by  striking  out  "section  1402(h)" 
and  inserting  in  lieu  thereof  "section 
1402(g)". 

(k)  Capital  Loss  Carryovers. — Clause  (11) 
of  section  1212(a)  (1)  (C)  (relating  to  capital 
loss  carryovers  for  foreign  expropriation 
losses)  is  amended  by  striking  out  "exceeding 
the  loss  year"  and  inserting  in  lieu  thereof 
"succeeding  the  loss  year". 

(1)  Amendments  Relating  TO  Certain  Air- 
craft Museums. — 

(1)  Paragraph  (2)  of  section  4041(h)  (de- 
fining aircraft  museum)  is  amended  by  strik- 
ing out  "term  'aircraft'  means"  and  inserting 
In  lieu  thereof  "term  'aircraft  museum' 
means". 

(2)  Subsection  (i)  of  section  4041  (as 
added  by  section  1904(a)(1)(C)  of  the  Tax 
Reform  Act  of  1976)  is  redesignated  as  sub- 
section (J). 

(3)  Subsection  (d)  of  section  6427  (relating 
to  repayment  of  tax  on  fuels  used  by  certain 
aircraft  museums)  is  amended  by  striking 
out  '•Secretary  or  his  delegate"  and  inserting 
in  lieu  thereof  •'Security". 

(4)  Paragraph  (1)  of  section  7609(c)  (de- 
fining summons  to  which  section  applies)  is 
amended  by  striking  out  "6427(e)(2)"  and 
inserting  in  lieu  thereof  "6427(f)  (2)". 

(m)  Inspection  by  Committee  of  Con- 
gress.— Paragraph  (2)  of  section  6104(a) 
(relating  to  Inspection  by  committee  of  Con- 
gress) is  amended  by  striking  out  '"Section 
6103(d)"  and  inserting  in  Heu  thereof  "Sec- 
tion 6103(f)". 

(n)  Amendment  of  Section  6501. — Sub- 
sections (h),  (J),  and  (o)  of  section  6501 
are  each  amended  by  striking  out  ""section 
6213(b)(2)"  and  inserting  in  Heu  thereof 
"section  6213(b)(3)". 

(0)  Conforming  Amendments  to  New  Def- 
inition OF  Taxable  Income. — 

(1)  Subparagraph  (A)  of  section  443(b) 
(2)  (relating  to  computation  based  on  12- 
month  period)  is  amended — 

(A)  by  striking  out  "taxable  Income"  the 
second  and  third  places  it  appears  in  clause 
(1)  and  inserting  in  Heu  thereof  "modified 
taxable  Income",  and 

(B)  by  amending  clause  (il)  to  read  as  fol- 
lows: 

"(il)  the  tax  computed  on  the  sum  of  the 
modified  taxable  Income  for  the  short  period 
plus  the  zero  bracket  amount." 

(2)  Paragraph  (1)  of  section  443(b)  is 
amended  by  striking  out  •'gross  Income  for 
such  short  period  (minus  the  deductions  al- 
lowed by  this  chapter  for  the  short  period, 
but  only  the  adjusted  amount  of  the  deduc- 
tions for  personal  exemptions)"  and  insert- 
ing in  lieu  thereof  "modified  taxable  Income 
for  such  short  period". 

(3)  Subsection  (b)  of  section  443  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Modified  taxable  income  defined. — 
For  purposes  of  this  subsection  the  term 
'modified  taxable  income'  means,  with  respect 
to  any  period,  the  gross  income  for  such 
period  minus  the  deductions  allowed  by  this 
chapter  for  such  period  (but,  in  the  case  of  a 
short  period,  only  the  adjusted  amount  of 
the  deductions  for  personal  exemptions) ." 

(4)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  taxable  years  beginning 
after  December  31,  1976. 


(p)  Conforming  Amendments  to  Bepkal 
OF  Section  317  op  Trade  Expansion  Act  of 
1962.— 

( 1 ;  Amendments  of  section  112. — 

(A)  Subparagraph  (A)  of  section  172(b) 
(1)  (relating  to  years  to  which  loss  may 
be  carried)   Is  amended  to  read  as  follows: 

"(A)  Except  as  provided  in  subparagraphs 
(D),  (E),  (F),  and  (G).  a  net  operating 
loss  for  any  taxable  year  shall  be  a  net  op- 
erating loss  carryback  to  each  of  the  3  tax- 
able years  preceding  the  taxable  year  of  such 
loss." 

(B)  Paragraph  (3)  of  section  172(b)  (re- 
lating to  special  rules)  is  amended  by  strik- 
ing out  subparagraphs  (A)  and  (B)  and  by 
redesignating  subparagraphs  (C),  (D),  and 
(E)  as  subparagraphs  (A),  (B).  and  (C) 
respectively 

(C)  Subparagraph  (B)  of  section  172(b) 
(3)  (as  redesignated  by  subparagraph  (B) ) 
is  amended  by  striking  out  "subparagraph 
(C)(iii)"  each  place  it  appears  and  Insert- 
ing in  lieu  thereof  "subparagraph  (A)(iU)". 

(2)  Amendment  of  section  esoKh). — 
Subsection  (h)  of  section  6501  (relating  to 
net  operating  loss  or  capital  loss  carryback) 
Is  amended  by  striking  out  the  last  sen- 
tence. 

(3)  Amendment  of  section  6511(d)(2). — 
The  first  sentence  of  section  6511(d)(2)(A) 
(relating  to  special  period  of  limitation  for 
net  operating  loss  or  capital  loss  carrybacks) 
is  amended  by  striking  out  "except  that — " 
and  all  that  follows  down  through  the  pe- 
riod at  the  end  of  such  sentence  and  Insert- 
ing in  lieu  thereof  the  following:  "except 
that  with  respect  to  an  overpayment  at- 
tributable to  the  creation  of,  or  an  increase 
in,  a  net  operating  loss  carryback  as  a  result 
of  the  elimination  of  excessive  profits  by  a 
renegotiation  (as  defined  in  section  1481(a) 

( 1 )  ( A ) ,  the  period  shall  not  expire  before 
the  expiration  of  the  12th  month  following 
the  month  In  which  the  agreement  or  order 
for  the  elimination  of  such  excessive  profits 
becomes  final." 

(4)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  losses  stistained  in  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act 

(q)  Conforming  Amendment  to  Repeal  of 
Section  2  of  the  Emergency  Insured  Stu- 
dent Loan  Act  of  1969. — 

(1)  In  general. — Paragraph  (5)  of  section 
103(d)  (relating  to  arbitrage  bonds)  Is 
amended  by  striking  out  "section  2  of  the 
Emergency  Insured  Student  Loan  Act  of 
1969"  and  Inserting  in  Heu  thereof  "section 
438  of  the  Higher  Education  Act  of  1965". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  ( 1 )  shall  apply  with  re- 
spect to  payments  made  by  the  Commis- 
sioner of  Education  after  December  31,  1976. 

(r)  Effective  Date. — Except  as  otherwise 
provided,  the  amendments  made  by  this 
section  shall  take  effect  on  October  4,  1976. 

Mr.  LONG.  Mr.  President,  as  I  under- 
stand it,  this  amendment  was  agreed  to 
unanimously  as  an  amendment  to  the 
bill.  I  ask  it  be  added  to  the  committee 
substitute. 

Mr.  PROXMIRE.  Before  we  act  on 
that,  will  the  Senator  inform  us  whether 
911  is  included  in  there,  the  overseas 
matter? 

Mr.  LONG.  It  is  included. 

Mr.  PROXMIRE.  It  is  included,  and 
this  would  have  no  revenue  effect  what- 
soever, simply  a  technical  modificatim? 

Mr.  LONG.  It  is  minor  revenue  ef- 
fect which  is  taken  into  consideration. 
This  is  already  on  the  bill  itself.  This 
has  been  taken  into  account.  The  bill 
passed  by  the  House,  before  they  passed 
the  bill  we  are  presently  considering,  and 
it  had  been  added  to  the  bill.  It  simply 
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is  a  matter  of  being  added  to  the  commit- 
tee amendment. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  (UP  No.  2044 1  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  do  not 
know  whether  there  are  other  Senators 
who  wish  time  between  now  and  2  o'clock. 
I  understand  I  have  12 '2  minutes  left. 
I  yield  myself  30  seconds  so  that  I  may 
make  one  observation  about  the  mount- 
ing costs  of  this  bill. 

Now,  Members  who  have  been  follow- 
ing the  debate  noted  that  many  amend- 
ments have  been  adopted  which  have 
escaped  the  discipline  of  the  1979  con- 
current resolution,  because  the  date  has 
been  slipped  toward  the  end  of  this  fis- 
cal year  with  the  full  year  costs  of  the 
amendments  not  apparent  until  fiscal 
year  1980  and  beyond. 

I  simply  want  to  say,  as  a  rough  es- 
timate at  this  point,  certainly,  we  have 
added  $10  billion  in  full  year  tax  reduc- 
tions that  will  have  full  effect  subsequent 
to  fiscal  year  1979. 

I  am  going  to  do  my  best,  and  I  am 
sure  the  distinguished  floor  manager 
will  cooperate  fully  in  this,  in  describing 
the  full  year  costs  of  amendments  which 
have  been  added  at  dates  which  minimize 
the  full  year's  costs  in  fiscal  year  1979. 

I  thought  Members  ought  to  under- 
stand that  has  taken  place  and  that  we 
have  to  take  it  into  account  before  we 
ask  Members  to  vote  finally  on  this  bill. 
But  the  total  cost  of  that  bill  on  a  full 
year  basis  now  is  at  least  $50  billion,  in- 
cluding the  amendments  which  do  not 
take  effect  fully  in  fiscal  year  1979. 

So  Members  ought  to  understand  that, 
that  it  is  the  sort  of  thing  we  do  on  the 
floor  with  tax  bills,  as  my  good  friend. 
Senator  Long,  understands  all  too  well, 
and  we  hope  to  have  a  complete  analysis 
at  that  time. 

Mr.  President,  as  I  understand  the 
parliamentary  situation.  Senator  Long 
and  I  share  the  time  until  2  o'clock.  At 
that  time,  we  begin  debate  on  the  con- 
ference reports.  At  3  o'clock,  we  begin  de- 
bate on  the  Heinz  amendment  for  20 
minutes,  which  will  then  go  to  a  vote 
about  3:20,  and  then  after  that  vote, 
there  will  be,  hopefully,  20  minutes  of 
time  left  to  debate  the  first  cloture  mo- 
tion, and  at  4  o'clock,  we  will  have  back 
to  back  votes  on  the  conference  reports, 
to  be  followed  by  a  vote  on  the  first  clo- 
ture motion,  and  if  that  one  fails,  that 
we  then  have  an  hour  of  debate  on  the 
second  cloture  motion. 

That  is  as  I  understand  the  time  situ- 
ation this  afternoon.  May  I  ask  the  Pre- 
siding OflBcer  whether  or  not  I  have  ac- 
curately described  the  scenario  for  the 
afternoon  up  until  about  5  to  5:30? 

The  PRESIDINO  OFFICER.  Let  me 
say  that  the  time  from  now  until  2 
o'clock  is  under  the  control  of  the  Sen- 
ator from  Louisiana,  the  Senator  from 
Wyoming,  and  the  Senator  from  Maine. 

I  say  that  from  2  to  3,  the  time  is  not 
under  control,  but  will  be  used  up  in  de- 
bating the  conference  reports,  two  differ- 
ent conference  reports  on  the  energy 
legislation. 


At  3  o'clock  the  Heinz  amendment  will 
be  laid  down. 

Mr.  MUSKIE.  How  much  time  do  I 
have  remaining  between  now  and  2 
o'clock? 

The  PRESIDING  OFFICER.  Twelve 
and  a  half  minutes. 

Mr.  MUSKIE.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  If  the  Senator  could 
yield  me  10  minutes,  I  would  appreciate 
it.  If  not,  I  would  be  happy  to  take  only 
part  of  it. 

Mr.  MUSKIE.  Let  me  have  2  minutes. 

Mr.  PROXMIRE.  All  right. 

Mr.  MUSKIE.  The  Senator  can  have 
the  rest  of  my  time  if  no  others  wish  it. 

Mr.  President.  I  would  simply  like  to 
make  this  point  about  the  first  cloture 
motion  which  will  be  voted  on  sometime 
around  4:30  this  afternoon. 

The  effect  of  that  motion,  if  approved 
by  the  Senate,  will  be  to  set  aside  all 
nongermane  amendments,  including  the 
sunset  amendment,  the  Glenn  amend- 
ment to  the  sunset  amendment.  I  am  not 
sure  what  the  status  of  Humphrey- 
Hawkins  is  with  respect  to  that  motion, 
but  I  suspect  it  may  affect  that  as  well. 

If  that  cloture  motion  prevails,  all 
nongermane  amendments  are  ruled  out 
for  the  balance  of  the  consideration  of 
the  tax  bill. 

So  I  would  like  to  make  the  point  to 
those  who  are  interested  in  the  sunset 
amendment,  particularly,  because  that  is 
of  primary  concern  to  me,  that  a  vote  for 
cloture  at  that  time  is  a  vote  against  the 
consideration  of  the  sunset  bill,  in  con- 
nection with  this  legislation,  and,  in  my 
judgment,  it  will  be  the  last  effective 
chance  we  will  have,  however,  effective 
that  may  be,  it  will  be  the  last  effective 
chance  that  we  will  have  to  vote  for  sun- 
set. 

I  will  repeat  this  theme  at,  roughly, 
quarter  of  4,  or  thereabouts,  if  there  is 
time  left  after  the  vote  on  the  Heinz 
amendment.  But  I  wanted  to  make  that 
point,  and  only  that  point,  at  this 
moment. 

Now  I  yield  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maine. 

Mr.  President,  what  I  would  like  to  ex- 
plain to  the  Senate  is  the  posture,  and 
I  think  I  speak  for  the  Senator  from 
Ohio,  too,  on  this.  He  has  been  doing  the 
kind  of  job  I  think  we  should  do  with 
respect  to  this  bill. 

Mr.  President,  once  again  we  have  a 
tax  bill  before  us,  and  once  again  we  are 
faced  with  the  prospect  of  having  a  series 
of  tax  amendments,  some  already  in  the 
bill  and  some  in  the  pockets  of  various 
Senators,  which  would  give  tax  relief  for 
very  narrow  purposes  and  for  the  benefit 
of  one  or  a  very  few  taxpayers. 

They  are  the  "bearded,  one-eyed  man, 
with  a  limp,"  amendments,  mostly 
couched  in  general  terms  but  with  spe- 
cific dates  and  provisions  which  limit 
their  application  to  one  or  a  few  indi- 
viduals or  companies. 

That  is  why  I  say  a  one-eyed  man,  with 
a  limp,  because  they  have  to  be  very  spe- 
cial to  qualify. 

What  is  wrong  with  that?  Here  is  the 
answer. 


First,  we  set  up  the  Tax  Court  to  take 
care  of  the  cases  where  an  individual 
believes  that  the  law  has  been  misinter- 
preted or  the  IRS  or  the  Government  has 
been  arbitrary.  The  purpose  of  the  Tax 
Court  is  to  take  care  of  the  special  relief 
provisions  through  the  judicial  process 
and  not  by  seeing  who  can  hire  the  high- 
est priced  Washington,  D.C.  lawyer  with 
the  biggest  political  clout. 

Second,  where  there  is  still  a  grievance 
or  an  inequity,  the  proper  legislative 
procedures  should  be  followed.  Under  the 
Constitution  tax  bills  should  start  in  the 
House.  There  should  be  a  hearing,  a  re- 
port, a  Treasury  position,  and  a  vote  in 
the  committee  followed  by  passage  or  re- 
jection by  the  House  of  Representatives. 

On  the  Senate  side,  the  same  pro- 
cedures should  be  followed — hearings 
markup,  approval,  a  committee  report, 
placed  on  the  calendar,  and  scheduling 
for  passage. 

So  far  as  this  Senator  is  concerned. 
if  those  procedures  are  followed  I  be- 
lieve the  Senate  should  have  a  chance  to 
vote  a  bill  up  or  down,  no  matter  how 
good  or  how  bad  an  amendment  or  pro- 
vision is.  And  I  have  no  objections  to  the 
Senate  acting  on  amendments  to  tax 
bills  which  have  general  application. 

But  instead,  time  after  time,  we  are 
confronted  at  the  last  minute  with  an 
amendment  drawn  up  to  benefit  some 
specific  person  or  company,  often  with- 
out a  hearing  or  a  report,  with  no  bill 
from  the  House.  Time  and  time  again, 
we  are  asked  to  accept  what  is  little  more 
than  a  private  relief  bill  as  an  amend- 
ment to  a  bill  establishing  the  general 
corporate  tax  rate,  the  level  of  taxes  for 
individuals,  and  policy  with  respect  to 
broad  public  tax  issues. 

It  was  just  such  an  amendment  which 
provided  one  of  the  biggest  loopholes 
ever  placed  in  a  tax  bill,  the  so-called 
unlimited  charitable  deduction  provi- 
sion which  was  added  to  a  general  tax 
bill  to  help  a  nun  in  Philadelphia.  It 
looked  like  a  fine  provision  on  behalf  of 
a  worthy  person,  but  it  turned  out  to  be 
one  of  a  handful  of  major  causes  why 
some  persons  with  millions  of  dollars  in 
income  paid  no  taxes. 

I  want  to  say,  in  fairness  to  the  chair- 
man of  the  Finance  Committee  and  his 
staff,  that  there  has  been  a  general  im- 
provement in  the  procedures,  although 
I  believe  much  is  left  to  be  done. 

He  and  his  staff  now  generally  provide 
us  with  the  facts  of  the  amendments,  the 
Treasury  position,  who  benefits,  and  the 
cost  to  the  taxpayers.  As  a  result  the 
•Christmas  Tree"  provisions  have  been 
somewhat  less  bad  recently,  and  because 
of  the  information  provided,  some  of  us 
have  been  able  to  draw  attention  to  them 
and  to  stop  them.  But,  for  all  the  im- 
provement, much  still  needs  to  be  done. 

Now  let  me  be  specific. 

In  this  bill,  we  already  have  some 
"bearded,  one-eyed  man,  with  a  limp" 
amendments. 

First,  there  is  the  E.  F.  Hutton  amend- 
ment. When  E.  F.  Hutton  talks,  the  Sen- 
ate Finance  Comnittee  listens.  The  reve- 
nue loss  for  the  next  2  calendar  years 
under  the  amendment  is  between  $7  and 
$9  million  a  year.  The  provision  benefits 
one  security  firm  and  only  a  very  small 
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number  of  industrial  corporations.  It 
provides  no  benefit  at  all  to  State  and 
local  governments. 

Second,  there  is  a  Texas  International 
Airways  amendment  worth  several  mil- 
lion dollars. 

Airlines  have  received  very  generous 
tax  provisions  in  recent  years.  They  have 
been  able  to  take  the  3 -year  carryback 
and  7-year  carry  forward  provisions  for 
investment  credits  which  greatly  helped 
them  when  their  earnings  were  low. 

In  addition,  in  1976,  this  industry  was 
given  the  option  of  taking  a  10-year  carry 
for\  ard  in  lieu  of  the  3 -year  carryback 
and  7 -year  carry  forward  provision. 

Further,  the  law  that  limited  the  in- 
vestment credit  to  offset  no  more  than 
50  percent  of  tax  liability  was  increased 
to  allow  the  airlines  to  write  off  100 
percent,  thus  using  their  unused  tax 
credits. 

Now  one  airline  primarily,  which,  even 
with  all  these  favorable  general  pro- 
visions, has  been  unable  to  use  all  of  its 
back  credits,  has  come  forward  with  a 
tax  provision  to  allow  them  1  more  year 
or  11  years. 

It  is  possible  that  one  or  more  other 
airlines  will  get  some  minor  tax  breaks 
from  this  provision,  but  essentially  it  is 
the  Texas  International  Airways  pro- 
vision— a  relief  bill  for  one  company. 

The  Treasury  is  opposed,  but  the 
amendment  is  in  the  bill. 

There  are  other  provisions  in  the  bill 
as  well.  Generally,  the  investment  tax 
credit  has  been  denied  for  investments  in 
structures  as  opposed  to  machinery  and 
capital  equipment.  But  the  committee 
bill  provides  it  for  pigpens,  chicken 
coops,  and  greenhouses. 

The  bill  also  provides  an  investment 
tax  credit  for  breed  and  draft  horses, 
although  there  is  apparently  no  shortage 
of  them  demanding  a  tax  incentive. 

There  is  an  amendment  benefiting  two 
poultry  producers,  one  in  Maine  and  one 
in  Arkansas,  by  exempting  them  from 
the  1976  reforms  requiring  large  farm 
corporations  to  use  the  accrual  method  of 
accounting.  Similar  provisions  were  pro- 
vided for  large  sod  farms. 

Not  only  are  these  amendments  in  the 
bill,  but  also,  others  are  lurking  in  the 
cloakrooms  and  corridors,  ready  to  be 
proDosed  at  the  appropriate  time. 

One  amendment  would  mean  about  $3 
million  to  the  New  England  Patriots 
football  team. 

Yet  another  would  allow  an  inde- 
dependent  local  newspaper  to  make  tax 
deductible  transfers  to  a  tax  exempt 
trust  for  the  purpose  of  paying  an 
owner's  estate  tax. 

When  these  amendments  are  proposed, 
I  intend  to  ask  certain  specific  questions 
about  them. 

Is  there  a  House-passed  bill? 

Has  there  been  a  hearing  on  them? 

What  is  the  Treasury  position? 

■What  specific  person  or  company  will 
benefit  from  the  provision? 

How  much  is  the  revenue  loss? 

Have  they  sought  a  judgment  in  the 
Tax  Court? 

The  answers  to  these  questions  may 
be  so  embarrassing  that  they  will  be 
withdrawn  or  not  pressed  to  a  vote.  They 
may  help  the  managers  of  the  bill  re- 


ject them.  In  some  cases  the  objections 
can  be  met.  In  any  case,  I  will  certainly 
want  to  know  the  answers  to  these  ques- 
tions before  I  give  any  unanimous  agree- 
ment for  time  to  vote  on  them  or  not 
object  to  their  passage. 

I  think  we  should  pass  a  general  tax 
bill  with  general  tax  provisions.  I  am 
willing  to  vote  general  provisions  up  or 
down.  But  this  bill  should  not  be  a  ve- 
hicle for  the  private  relief  of  every  tax- 
payer with  an  alleged  problem  or  who 
is  seeking  a  special  favor,  or  who  has 
received  bad  advice,  or  who  did  not  meet 
the  provisions  of  the  general  law  and 
wants  a  special  exemption. 

Those  problems  should  first  go  to  the 
tax  coiu"t.  Second,  individual  bills  should 
be  taken  up  in  proper  sequence  in  the 
House  and  Senate,  and  judged  separately 
on  their  merits.  They  should  generally 
meet  the  approval  of  the  Treasury  or  at 
least  not  be  objected  to. 

I  hope  very  much,  Mr.  President,  that 
that  kind  of  procedure  can  be  followed 
with  respect  to  the  debate  on  this  bill  and 
in  the  future. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  All  time  of  the  Senator  from 
Maine  has  expired. 

The  Senator  from  Louisiana  has  4 
minutes  remaining,  and  the  Senator 
from  Wyoming  has  a  minute  and  a  half. 

Mr.  MO"XTJIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  2  minutes  to  the 
Senator  from  New  York. 

AMENDMENT  NO.  3976 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  allow  the  tax-free  rollovers 
of  certain  amounts  received  under  section 
403(b)  annuities) 

Mr.  MOYNIHAN.  Mr.  President,  I  call 
up  amendment  No.  3976.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Motni- 
han)  proposed  an  amendment  numbered 
3976. 

Mr.  MO"YNIHAN.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  182,  between  lines  16  and  17, 
Insert  the  following : 

Sec.  136.  Rollover  of  Distribution  Under 
Section  403(b)  Annutty  Con- 
tract. 

(a)  General  Rttle. — Subsection  (b)  of  sec- 
tion 403  (relating  to  annuities  purchased  by 
certaln  exempt  organizations  and  public 
schools)  is  amended  by  adding  the  following 
new  paragraph: 

"(8)  Rollover  amounts. — In  the  case  of  an 
annuity  contract  described  In  paragraph  (1), 
if— 

"(A)  the  balance  to  the  credit  of  an  em- 
ployee Is  paid  to  him  in  one  or  more  dis- 
tributions which  would  constitute  a  lump 
sum  distribution  within  the  meaning  of  sec- 
tion 402(e)  (4)  (A)  (determined  without  ref- 
erence to  section  402(e)  (4)  (B) )  If  such  an- 
nuity contract  was  described  In  section  403 
(a). 

"(B)(1)  the  employee  transfers  all  the 
property  he  receives  In  such  distribution  to 
an  individual  account  described  In  section 


408(a),  an  individual  retirement  annuity  de- 
scribed In  section  408(b)  (other  than  an 
endowment  contract) ,  or  a  retirement  bond 
described  In  section  409,  on  or  before  the 
60th  day  after  the  day  on  which  he  received 
such  property  to  the  extent  the  fair  market 
value  of  such  property  exceeds  the  amount 
referred  to  in  section  402(e)  (4)  (D)  (1),  or 

"(11)  the  employee  transfers  all  the  prop- 
erty he  receives  in  such  distribution  to  an 
annuity  contract  described  In  paragraph  (1) 
on  or  before  the  60th  day  after  the  day  on 
which  he  received  such  property  to  the  extent 
the  fair  market  value  of  such  property  ex- 
ceeds the  amount  referred  to  In  section  402 
(e)(4)  (D)(1),  and 

"(C)  the  amount  so  transferred  consists  of 
the  property  distributed  to  the  extent  that 
the  fair  market  value  of  such  property  does 
not  exceed  the  amount  required  to  be  trans- 
ferred pursuant  to  subparagraph  (B), 
then  such  distribution  is  not  includible  in 
gross  Income  for  the  year  In  which  paid.  For 
purposes  of  this  paragraph,  all  annuity  con- 
tracts described  In  paragraph  (1)  purchased 
by  an  employer  shall  be  treated  as  a  single 
contract,  and  section  402(e)  (4)  (C)  shall  not 
apply.  For  purposes  of  applying  subparagraph 
(A),  section  402(e)  (4)  (H)  (relating  to  min- 
imum periods  of  service)  shall  be  considered 
to  be  satisfied  with  respect  to  an  employee 
if  amounts  were  contributed  by  his  employer 
for  an  annuity  contract  described  In  para- 
graph ( 1 )  for  5  or  more  taxable  years  before 
the  taxable  year  In  which  such  amounts  are 
distributed.  For  purposes  of  this  title,  a 
transfer  described  in  subparagraph  (B)(1) 
shall  be  treated  as  a  rollover  contribution  de- 
scribed in  section  408(d)  (3) ." 

(b)  Rollover  Contribution. — 

(1)  Subparagraph  (A)  of  section  408(d)  (3) 
(relating  to  rollover  contributions)  Is 
amended  by  striking  out  clause  (11)  and  In- 
serting In  lieu  thereof  the  following : 

"(11)  (I)  the  entire  amount  received  (in- 
cluding money  and  any  other  property)  rep- 
resents the  entire  amount  in  the  account  or 
the  entire  value  of  the  annuity, 

"(II)  no  amount  In  the  account  and  no 
part  of  the  value  of  the  annuity  Is  attribut- 
able to  any  source  other  than  qualified  roll- 
overs and  any  earnings  on  such  rollovers,  and 

"(III)  the  entire  amount  thereof  Is  paid  to 
another  trust  (for  the  benefit  of  such  indi- 
vidual), annuity  plan,  or  contract,  referred 
to  in  the  last  sentence  of  this  subparagraph 
not  later  than  60th  day  after  the  day  on 
which  he  receives  the  payment  or  distribu- 
tion. 

For  purposes  of  clause  (11),  the  term  'quail- 
fled  rollover,  means  any  rollover  contribution 
from  an  employee's  trust  described  In  section 
401(a)  which  Is  exempt  from  tax  under  sec- 
tion 501(a)  or  an  annuity  plan  described  In 
section  403(a)  (other  than  an  annuity  plan 
or  trust  forming  part  of  a  plan  under  which 
the  Individual  was  an  employee  within  the 
meaning  of  section  401(c)(1)  at  the  time 
contributions  were  made  on  his  behalf  under 
the  plan)  or  from  an  annuity  contract  de- 
scribed In  section  403(b) ." 

(2)  Subparagraph  (C)  of  section  409(b) 
(3)  Is  amended — 

(A)  by  striking  out  "or  an  annuity  plan 
described  In  section  403(a)"  and  Inserting 
in  lieu  thereof  "an  annuity  plan  described 
in  section  403(a).  or  an  annuity  contract 
described  in  section  403(b)",  and 

(B)  by  striking  out  "annuity  plan"  each 
place  it  appears  In  the  last  sentence  and 
Inserting  In  lieu  thereof  "annuity  plan  or 
contract". 

(c)  Treatment  of  Rollover  Contribu- 
tions.— Section  403(b)(1)  (relating  to  an- 
nuities purchased  by  certain  exempt  or- 
ganizations and  public  schools)  Is  amended 
by  adding  at  the  end  thereof  the  following 
sentence:  "For  purposes  of  applying  the 
rules  of  this  subsection  to  amounts  con- 
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trlbuted  by  an  employer  for  a  taxable  year, 
amounts  transferred  to  a  contract  described 
In  this  paragraph  by  reason  of  a  rollover 
contribution  described  In  paragraph  i8)lBi 
(11)  of  this  subsection  or  section  408id)(3) 
(A)(ll)  or  40fl(d)(3)(C)  shall  not  be  con- 
sidered contributed  by  such  employer  " 

(d)  Conforming  Amendment  — 

(1)  Sections  219(b»  (4).  220(b)  i5).  408(a) 
il),  409(a)  (4).  and  4973(b)  (1)  (A)  are  each 
amended  by  inserting  ••403(b)(8)."  after 
■•403(a)  (4)."  each  place  It  appears. 

(2)  Section  2039(e)  is  amended  by  Insert- 
ing after  ••403(a)(4)."  the  following:  ■sec- 
tion 403(b)  {8)  (but  only  to  the  extent  such 
contribution  Is  attributable  to  a  distribution 
from  a  contract  described  In  subsection 
(C)(3)  ).". 

(3)  Section    4973(C)(1)     Is    amended    by 
inserting    after    "account'     the     following 
"(Other    than    a    rollover,    contribution    de- 
scribed In  section  403(b)(8).  408(d)(3)(A) 
(it),  or  409(d)(3)  (C))''. 

(e)  Effective  Date — The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions or  transfers  made  after  December  31. 
1977.  in  taxable  years  beginning  after  that 
date. 

Mr.  MOYNIHAN.  Mr.  President,  this  is 
a  simple  matter.  It  has  no  revenue  effect. 
It  is  agreed  to  on  both  sides  of  the  aisle. 
It  is  supported  by  the  Department  of  the 
Treasury. 

This  amendment  simply  would  allow 
teachers  and  other  employees  of  non- 
profit organizations  to  take  the  assets  of 
their  retirement  plans  and,  when  they 
leave  one  employment,  reinvest  them  in 
the  retirement  plans  of  the  new  em- 
ployers or  in  individual  retirement  ac- 
counts. In  this  respect,  they  would  be 
treated  like  their  private  sector  counter- 
parts. 

This  seems  to  me  a  sensible  arrange- 
ment, particularly  at  a  time  when 
teachers  increasingly  find  they  have  to 
move  from  one  school  system  to  another 

I  ask  the  Senate  to  accept  this  amend- 
ment. 

Mr.  LONG.  Mr.  President,  I  under- 
stand that  the  Treasury  has  no  objection 
to  the  amendment  and,  so  far  as  I  know, 
there  is  no  objection  lo  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman.  I  have  one  other 
matter. 

AMENDMENT  3978 

Mr.  President,  I  call  up  printed  amend- 
ment No.  3978. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  New  'Vork  (Mr.  Mot- 
NiHAN)  proposes  an  amendment  numbered 
3978. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  LONG.  I  yield  1  additional  minute 
to  the  Senator. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. 

Mr.  President.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing new  section : 


Sec.        Certain    Original    Stockholders    of 
Cooperative      Housing      Corpora- 
tions 
(a)  In  General. — Subsection  (b)  of  section 
216  (relating  to  deduction  of  taxes,  interest, 
and    business    depreciation    by    cooperative 
housing   corporation   tenant-stockholder)    Is 
amended  by  adding  at   the  end  thereof  the 
following  new  paragraph 
■■(6)   Stock  owned  by  person  from  whom 

THE    corporation    ACgflRED    ITS    PROPERTY. — 

■•(A)  In  GENERAL. — If  the  original  seller  ac- 
quires any  stock  of  the  corporation — 

"(1)   from  the  corporation  by  purchase,  or 

••(11)    by  foreclosure   (or  by  Instrument  In 

lieu  of  foreclosure)    of  any  purchase-money 

security  Interest  In  such  stock  held  by  the 

original  seller. 

the  original  seller  shall  be  treated  as  a  ten- 
ant-stockholder for  a  period  not  to  exceed 
three  years  from  the  date  of  acquisition 

••(B)    ORIGINAL   SELLER    MfST    HAVE    RIGHT   TO 

OCCUPY  APARTMENT  OR  HOUSE  —Subparagraph 
lAi  Shall  apply  with  respect  to  any  acquisi- 
tion of  stock  only  If,  together  with  such 
acquisition,  the  original  seller  acquires  the 
right  to  occupy  an  apartment  or  house  to 
which  such  stock  Is  appurtenant  For  pur- 
poses of  the  preceding  sentence,  there  shall 
not  be  taken  Into  account  the  fact  that,  by 
agreement  with  the  corporation,  the  original 
seller  or  Its  nominee  may  not  occupy  the 
house  or  apartment  without  the  prior  ap- 
proval of  the  corporation 

•■(C)  Original  seller  defined — For  pur- 
poses of  this  paragraph,  the  term  original 
seller'  means  the  person  from  whom  the  cor- 
poration has  acquired  the  apartments  or 
houses  lor  leaseholds  therein) ." 

I  b  I  Effective  Date  — The  amendment 
made  by  this  section  shall  apply  to  stock 
acquired  after  the  date  of  the  enactment  oJ 
this  Act 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  simple  amendment.  It  has  no  rev- 
enue effect,  and  it  is  supported  by  the 
Treasury. 

It  has  to  do  with  facilitating  the  de- 
velopment of  cooperative  housing.  The 
present  tax  law  requires  that  80  per- 
cent of  the  income  of  a  housing  cor- 
poration be  from  tenant  stockholders 
and  that  only  individuals  may  be  tenant 
stockholders. 

The  problem  is  that  when  there  is  a 
somewhat  high  vacancy  rate  or  when 
there  are  foreclosures,  this  80  percent 
figure  is  sometimes  not  net.  In  conse- 
quence, the  deductibility  of  interest  and 
taxes  for  the  individual  tenant  holder  is 
in  jeopardy. 

In  1976,  an  amendment  was  adopted 
which  allowed  the  banks  to  be  treated  as 
tenant  stockholders  for  a  period  of  3 
years,  which  covered  the  instances  in 
which  foreclosures  occurred. 

This  amendment  would  extend  the 
same  rules  to  sponsors  of  the  project 
as  well.  It  is  important  for  new  units 
under  construction. 

I  believe  it  has  support  on  both  sides. 
It  has  no  revenue  effects.  It  only  facili- 
tates this  kind  of  development. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  LONG.  Mr.  President,  as  the 
amendment  has  been  modified,  the 
Treasury  supports  the  amendment,  and 
I  have  no  objection. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  a  copy  of  his  amendment 
to  the  desk? 

Mr.  MOYNIHAN.  The  amendment  is 
at  the  desk. 


The  PRESIDING  OFFICER.  The 
amendment  has  not  been  printed  as  yet. 

Mr.  MOYNIHAN.  The  amendment  was 
filed  Thursday. 

The  PRESIDING  OFFICER.  Because 
of  problems  at  the  Printing  OfBce — there 
is  a  tremendous  backlog  there — we  do 
not  have  a  copy. 

Mr.  MOYNIHAN.  We  are  searching  for 
one  now,  Mr.  President. 

Mr.  HANSEN.  Mr.  President,  what- 
ever time  remains,  I  yield  to  the  Sen- 
ator from  Louisiana. 

Mr.  LONG.  I  suggest  tliat  we  vote  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PROXMIRE.  What  was  the 
amendment?  It  has  no  revenue  effect? 

Mr.  MOYNIHAN.  No  revenue  effect.  It 
has  been  approved  by  the  Treasury  and 
agreed  to  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  LONG.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  There  are 
2  minutes  remaining. 

Mr.  LONG.  How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  Two  min- 
utes— all  of  it. 

Mr.  LONG.  Mr.  President.  I  just  want 
to  respond  to  what  was  said  by  the  Sen- 
ator from  Maine  with  regard  to  the  clo- 
ture matter. 

There  are  some  important  measures 
that  Senators  would  like  to  see  passed. 
Some  have  a  majority  vote  to  recommend 
them,  but  they  are  controversial.  To  at- 
tempt to  add  those  nongermane  matters 
to  this  bill  will  mean  that  the  tax  bill  will 
not  pass  or  that  they  will  have  to  be 
taken  off  before  the  tax  bill  can  pass. 

One"  of  them  is  the  sunset  amend- 
ment— not  very  controversial  in  the  pro- 
posal the  Senator  from  Maine  initiated, 
but  the  part  by  Mr.  Glenn  is  controver- 
sial. If  that  is  added  to  the  bill,  I  do  not 
think  it  could  muster  cloture,  and  I  be- 
lieve it  would  result  in  a  very  lengthy, 
dragged-out  debate,  and  the  House  might 
not  take  it.  But  those  of  us  opposed  to  it 
do  not  feel  that  we  want  to  let  it  go  that 
far. 

And  there  is  the  Humphrey-Hawkins 
bill.  I  think  most  of  us  would  like  to  vote 
for  it.  but  that  is  going  to  require  a  con- 
siderable amount  of  consideration,  and 
it  cannot  be  passed  on  this  bill. 

The  textile  quota  amendment  has  a 
majority  vote  to  recommend  it.  It  is 
strenuously  opposed  by  the  President.  It 
would  add  more  controversy  to  the  bill 
than  this  bill  could  stand,  if  the  bill  is  go- 
ing to  become  law. 

There  is  a  proposal  for  hospital  cost 
containment  waiting  in  the  wings,  and 
that  is  to  be  used  as  a  hostage  with  re- 
spect to  the  passage  of  this  bill. 

Then  there  is  the  matter  of  lock  and 
dam  26  and  the  user  charges.  If  that  can- 
not be  resolved,  that  might  be  used. 

Then,  the  Sugar  Act  might  be  used  as 
something  to  be  added  to  this  bill,  to  try 
to  bring  about  the  enactment  of  some- 
thing that  many  Senators  want,  which 
might  not  be  able  to  pass  otherwise. 
•  Mr.  CLARK.  Mr.  President.  I  rise  In 
support  of  the  Muskie  substitute  amend- 
ment for  S.  2.  I  believe  it  would  provide 
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an  effective  mechanism  to  assure  that 
Federal  programs  and  regiilations  are 
subjected  to  rigorous  scrutiny  on  a  reg- 
ular basis — for  most  programs,  a  rotat- 
ing 10-year  basis.  It  would  force  Con- 
gress to  eliminate  deadwood  in  these 
programs,  and  it  would  hold  the  bureau- 
crats who  administer  the  programs  ac- 
countable for  what  they  do — or  do  not  do. 

The  amendent  requires  that  all  of  the 
programs  relating  to  a  particular  sub- 
ject would  be  reviewed  at  the  same  time, 
in  order  that  duplication  and  overlap 
would  be  eliminated. 

It  would,  in  effect,  force  the  Congress 
to  systematically  face  up  to  how  well  Fed- 
eral programs  are  working — and  it  would 
require  such  an  appraisal  be  made  of 
almost  all  Federal  programs  before  they 
could  be  reauthorized.  Reauthorization 
would  be  required  at  least  once  every  10 
years  in  accordsmce  with  a  strict 
schedule. 

Mr.  President,  a  mechanism  like  this 
makes  so  much  sense  that  it  is  hard  to 
believe  that  we  do  not  already  have 
one — but  we  do  not.  Many — perhaps 
most  government  programs  have  no 
time  limit  on  them. 

For  many  reasons,  Congress  has 
focused  on  passing  new  laws,  to  a  great 
extent.  The  result  is  that  most  programs 
go  on  and  on.  without  any  real  review  at 
all. 

I  think  that  is  wrong,  and  I  think  it  is 
one  of  the  main  causes  for  many  of  the 
Government's  current  problems. 

It  has  made  possible  the  gradual  de- 
velopment of  a  maze  of  Grovemment  pro- 
grams that  often  overlap  and  even  work 
at  cross  purposes  to  each  other.  It  has 
allowed  waste  and  inefficiency  to  flourish. 
And  it  has  given  Government  officials 
license  to  be  unresponsive  and  at  times, 
even  arrogant. 

Some  individuals  and  committees  in 
Congress  have  tried  to  chip  away  at  this 
situation  by  doggedly  reviewing  the  pro- 
grams under  their  jurisdiction. 

But  isolated  efforts  are  not  enough. 
The  Congress  as  a  whole  needs  to  be 
forced  into  taking  on  these  kinds  of 
tasks.  A  good  sunset  mechanism  can  do 
that. 

I  believe  Congress  must  face  up  to  this 
task.  It  is  obvious  from  many,  many 
Government  actions  that  something  has 
gone  wrong  with  our  Government.  It  is 
obvious  when  the  Government  proposes 
to  require  Iowa  farmers  to  put  toilet 
facilities  in  their  fields.  Or  when  public 
housing  projects  built  only  a  few  years 
ago  have  to  be  torn  down.  And  it  is 
obvious  that  something's  gone  wrong 
when  hundreds  of  employees  at  the 
Government's  procurement  agency  are 
being  investigated  for  taking  kickbacks 
to  influence  government  contracts. 

The  Government  often  seems  to  care 
more  about  itself  than  the  people  it  Is 
supposed  to  serve.  And  it  does  not  seem 
to  be  working  well. 

It  is  not  that  we  in  Congress  have 
been  doing  nothing  about  these  prob- 
lems. We  have.  We  try  to  deal  with  these 
specific  problems,  one  at  a  time,  as  they 
occur.  And,  we  use  our  committees  to 
oversee  the  programs,  one  at  a  time,  or 
even  one  part  of  a  program  at  a  time. 

These  are  band-aid  approaches.  They 


do  not  do  anything  about  the  causes  of 
the  problems;  and,  they  do  not  prevent 
them  frcHn  happening  again  and  again. 
My  oflSce,  like  all  congressional  offices 
spends  thousands  of  hours  a  year 
mediating  between  constituents  and  the 
Federal  Government,  trying  to  make 
agencies  provide  the  kinds  of  services 
they  are  supposed  to  provide,  and  trying 
to  make  them  stop  doing  things  they 
are  not  supposed  to  do. 

Congress  has  a  choice.  I  believe.  It  can 
develop  and  implement  a  system  of  pro- 
cedures that  will  require  effective  over- 
sight and  control  of  the  Government.  It 
can  systematically  eliminate  duplication, 
overlap,  and  deadwood.  Or,  it  will  almost 
certainly  face  meat  axe  cuts — cuts  that 
will  go  deep  into  the  muscle  and  vital 
organs  of  our  Government  in  efforts  to 
cut  off  the  fat. 

I  believe  sunset  is  the  most  rational 
way  I  have  come  across  to  deal  with  the 
huge  problems  our  Government  faces 
today. 

I  can  see  no  reason  why  a  government 
that  is  active  in  its  efforts  to  help  people 
who  need  help  should  be  wasteful,  inef- 
ficient, or  muddleheaded.  It  does  not 
have  to  be,  and  it  should  not  be. 

I  still  have  enough  faith  in  society  and 
Government  to  think  that  we  can  still 
make  this  Government  work  and  work 
well. 

As  I  mentioned,  the  sunset  approach 
makes  so  much  sense,  it  is  hard  to  be- 
lieve that  we  are  not  doing  it  already. 
But  we  are  not.  and  I  hope  we  will  begin. 
I  believe  this  sunset  bill  is  a  strong 
beginning  and  I  hope  my  colleagues  will 
join  me  in  its  support.* 
•  Mr.  WALLOP.  Mr.  President,  I  wish 
to  commend  the  chairman  and  the  mem- 
bers of  the  Senate  Finance  Committee 
who  have  worked  diligently  on  the  Tax 
Revenue  Act.  Their  efforts  toward  the 
passage  of  this  bill  will  help  relieve  some 
of  the  unintended  tax  burdens  imposed 
by  the  Tax  Reform  Act  of  1976.  Clearly. 
were  it  not  for  the  committee's  efforts 
to  address  these  problems,  and  the  will- 
ingness of  the  Senate  to  pass  this  bill, 
millions  of  Americans  would  face  tax 
treatment  with  harmful  and  in  many 
cases,  disastrous  economic  consequences 
which  were  not  intended  by  Congress. 

There  are  several  important  tax  prob- 
lems addressed  in  this  legislation,  but  it 
is  clear  that  the  provisions  in  this  bill 
pertaining  to  the  carryover  basis  are 
among  those  most  crucial  to  the  well- 
being  of  the  country. 

The  committee's  bill  provides  a  delay 
in  the  carryover  basis  provisions  until 
January  1,  1980.  Conservations  with 
Wyoming  ranchers  and  tax  consultants 
have  demonstrated  that  the  carryover 
basis  provisions  of  the  1976  act  must  be 
repealed  or  dramatically  altered.  The 
delay  in  the  implementation  of  the 
carryover  basis  provisions  will  allow 
Congress  the  time  and  opportunity  to 
reexamine  the  effects  of  the  carryover 
basis  and  draft  a  responsible  alternative 
to  the  existing  law.  I  wish  to  make  it 
clear,  Mr.  President,  that  I  would  rather 
repeal  the  carryover  basis  and  rid  tax 
plaimers  and  small  businessmen  of  this 
burden.  Delaying  the  enactment  of  this 
provision  with  no  clear  indication  of  how 


the  carryover  basis  will  be  changed  does 
a  disservice  to  those  who  are  charged 
with  the  responsibility  of  interpreting 
estate  tax  laws.  Adding  further  uncer- 
tainty to  the  estate  tax  laws  makes  es- 
tate planning  an  impossible  task,  requir- 
ing a  planner  to  assume  the  worst  case 
scenario  for  the  tax  treatment  of  his 
client's  estate.  Creating  this  uncertainty 
is  a  regrettable  move,  acceptable  only 
because  it  prevents  the  enactment  of 
carryover  basis  provision. 

The  best  remedy  to  this  situation  is  to 
address  the  carryover  basis  question 
early  in  the  next  session  of  Congress,  by 
holding  hearings  on  its  projected  effects 
and  draft  a  repeal  or  acceptable  com- 
promise. I  urge  the  Senate  Finance  Com- 
mittee to  follow  through  on  the  excellent 
job  that  they  have  done  in  the  Tax  Rev- 
enue Act  Corrections  Act  by  working  on 
a  permanent  alternative  to  the  present 
carryover  basis  provision  as  soon  as  pos- 
sible in  the  next  session. 

Mr.  President,  it  is  essential  to  under- 
stand the  effects  of  the  carryover  provi- 
sion. I  would  like  to  take  a  moment  to 
illustrate  why  the  carryover  basis  pro- 
vision troubles  me  and  the  people  of  my 
Stats  so  greatly,  and  why  I  continue  to 
press  for  its  repeal.  The  State  of  Wyo- 
ming is  filled  with  small  family-owned 
businesses  and  ranches.  The  lifeblood  of 
our  economy  is  tied  to  small,  private 
enterprises. 

My  concern  is  that  the  carryover  basis 
will  make  it  impossible  for  small  busi- 
nesses and  ranches  to  survive  in  Wyo- 
ming, and  across  the  Nation.  Prior  to  the 
1976  act.  when  a  person  died,  his  estate 
or  his  heirs  received  a  new  income  cost 
basis  for  his  assets — their  Federal  estate 
tax  value.  Under  the  carryover  basis,  the 
original  acquisition  cost  of  an  asset  will 
be  carried  over  from  a  decedent  to  his 
heirs.  In  many  instances  ranches  or 
farms  in  Wyoming  have  been  held  for  a 
long  period  of  time,  and  have  a  low  cost 
basis.  When  the  estate  or  heirs  sell  the 
ranch  or  a  small  family  business,  they 
will  pay  the  tax  based  upon  the  differ- 
ence between  the  original  costs  and  the 
cost  at  the  time  of  the  sale. 

The  carryover  basis  reverses  the  trend 
toward  making  the  tax  laws  more  simple 
and  more  understandable.  Complexity 
has  increased  in  estate  planning,  requir- 
ing increased  professional  counsel  and 
administrative  costs.  The  cost  basis  of 
many  articles  in  an  estate  are  nearly  im- 
possible to  determine,  and  even  where 
the  cost  is  known,  four  different  sets  of 
calculations  are  necessary  to  arrive  at  the 
appropriate  carryover  basis.  It  has  been 
suggested  that  a  computer  provides  the 
best  means  of  handling  even  a  modest 
estate.  Mr.  President,  ranchers  and  small 
businessmen  in  Wyoming  carmot  afford 
to  hav«:  calculations  programed  and  re- 
viewed by  a  computer.  Computer  services 
are  readily  available  to  major  corpora- 
tions, but  this  is  an  added  financial  bur- 
den that  will  only  force  more  and  more 
small  businessmen  and  farmers  into 
bankruptcy. 

There  is  another,  more  direct  way  in 
which  the  carryover  basis  provision 
damages  the  future  of  small  business  and 
paves  the  way  for  large  corporate  take- 
overs. 


nMnhof    Q      1Q7R 


rnNGRFS-SIONAL  RECORD  —  SENATE 


347(8 


34762 


CONGRESSIONAL  RECORD  —  SENATE 


October  9,  1978 


In  many  cases  a  widow  may  wish  to 
turn  over  the  operation  of  a  small  busi- 
ness to  another  individual  or  even  a  fam- 
ily member.  The  carryover  basis  would 
impose  a  large  capital  gains  tax  on  the 
sale  of  the  business,  even  though  much 
of  the  capital  gains  tax  arises  from  infla- 
tion-induced appreciation,  the  sale  of  the 
family  business  can  only  be  accomplished 
at  great  loss  to  the  widow,  and  consid- 
erable administrative  and  tax  counseling 
cost  to  all  concerned.  One  alternative  to 
this  scenario  is  to  merge  the  family  busi- 
ness with  a  larger  publicly  held  cor- 
poration. This  action  would  allow  the 
widow  to  receive  income  producing  stock 
from  the  company,  tax  free,  but  it  also 
hastens  the  process  of  large  corporations 
dominating  the  economic  scene.  Can  we 
in  Congress  not  see,  and  see  plainly,  the 
tragedy  of  this  course? 

The  small  businessman  is  penalized  in 
another  way  by  the  carryover  basis  pro- 
vision. The  fresh  start  rule  of  the  carry- 
over basis  provision  (small  businesses 
with  unlisted  securities)  is  determined 
by  arbitrarily  prorating  the  value  of  the 
business  from  the  time  it  began  until  the 
value  at  the  date  of  death  of  its  owner. 
Once  again,  the  owner  of  a  small  business 
is  encouraged,  by  the  carryover  basis. 
to  effect  a  tax-free  merger  with  a  larger 
company.  Instead  of  encouraging  the 
continuation  and  growth  of  small  busi- 
j  nesses,  the  1976  act  accelerates  the  trend 
;  toward  concentration  of  business  activity 
in  large  corporations,  as  a  rancher,  I  am 
particularly  disturbed  by  the  effects  the 
carryover  basis  will  have  on  estate  plsm- 
ning  for  ranchers  and  farmers.  Valuation 
ndes  which  value  the  ranch  or  farm  as 
an  agricultural  operation  rather  than  its 
highest  and  best  use  could  benefit  many 
farmers.  Unfortunately  the  1976  law  re- 
stricts these  rules  so  that  many  deserv- 
ing parties  fail  to  qualify. 

Mr.  President,  it  is  particularly  im- 
portant to  point  out  how  estate  tax  plan- 
ning for  ranches  and  farms  is  be  oming 
more  complex  in  Wyoming  even  without 
the  complications  created  by  the  carry- 
over basis.  As  Wyoming,  Colorado,  Mon- 
tana, and  other  Western  States  provide 
the  Nation  with  coal  and  uranium,  the 
farmer  and  rancher  in  these  areas  is 
faced  with  a  unique  burden.  There  are 
few  ranchers  who  would  willingly  sell 
their  land  to  a  coal  company  and  aban- 
don a  way  of  life  that  is  unique  to  the 
Western  States.  Selling  one's  land  out- 
right to  the  coal  company  would  force 
the  rancher  to  pay  enormous  capital 
gains  tax.  Coal  companies  and  ranchers 
have  met  an  accord  by  agreeing  to  a  tax- 
free  exchange  of  one  ranch  for  a  com- 
parable piece  of  property.  In  this  way, 
the  rancher  can  continue  with  his  way 
of  life,  and  the  energy  company  can  get 
on  with  its  business  of  recovering  the 
minerals  and  providing  energy  to  the 
Nation. 

However,  one  step  has  been  left  out  of 
this  exchange.  If  this  process  is  repeated 
a  number  of  times,  we  see  an  artificial  in- 
flation of  land  prices.  The  Internal 
Revenue  Service  is  entirely  disinterested 
in  the  peculiarities  of  land  valuation  in 
energy  producing  States:  it  only  wishes 
to  look  at  "comparable  sales  data  in 
order  to  determine  the  estate  tax  value 


of  agricultural  land."  The  income  tax 
laws  as  to  capital  gains  tax  and  tax  free 
exchanges  cause  a  type  of  activity  that 
further  inflates  the  apparent  value  of 
ranch  land.  This  increases  the  estate  tax 
value  of  ranch  land,  and  in  turn  in- 
creases the  estate  tax  problems  for 
ranchers,  whether  or  not  they  receive 
any  benefits  from  the  energy  develop- 
ment activities.  Under  these  circum- 
stances it  is  evident  that  the  Western 
States  will  be  hit  even  harder  by  the  1976 
act  than  other  agricultural  regions  of 
country. 

In  conclusion,  I  support  the  measures 
in  this  bill  which  provide  for  a  delay  in 
the  carry-over  basis  provision.* 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Roger  Le- 
Master,  of  my  staff,  be  permitted  the 
privileges  of  the  floor  during  the  debate 
and  voting  on  the  tax  legislation  before 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  UTILITY  RATES— CONFER- 
ENCE REPORT 


NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT— CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER.  The  hour 
of  2  p.m.  has  arrived.  Under  the  previous 
order,  the  hour  having  arrived,  the  Sen- 
ate will  now  proceed  to  consider  en  bloc 
the  conference  reports  on  H.R.  4018  and 
H.R.  5037,  the  time  for  debate  to  be 
limited  to  1  hour  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Washington  iMr.  Jackson)  and  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  . 

The  Senate  proceeded  to  the  considera- 
tion of  the  conference  reports  on  H.R. 
4018  and  H.R.  5037. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
assuming  that  the  Senator  from  Wash- 
ington will  be  agreeable  thereto,  I  ask 
unanimous  consent  to  yield  myself  10 
minutes  on  his  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
before  us  now  are  the  National  Energy 
Conservation  Act  and  the  Public  Utility 
Regulatory  Policies  Act — two  of  the  five 
components  of  the  national  energy  plan. 

May  we  have  order  in  the  Senate,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Chair 
points  out  that  the  staff  who  are  in  the 
Chamber  are  in  here  at  the  courtesy  of 
the  Senate  and  when  they  leave  they 
should  leave  quietly  so  we  may  have  or- 
der in  the  Senate. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

These  bills  reach  us  none  too  soon. 

In  spite  of  the  President's  call  to  arms 
In  April  1977.  Americans  are  today  using 
more  energy  than  ever  before. 

Our  dependence  on  foreign  oil  has 
deepened. 

And  the  Nation's  urgent  need  for  a 
coherent  energy  plan  is  even  more  clear 
and  obvious  now  than  it  was  a  year  and 
a  half  ago. 


Both  of  the  conference  reports  before 
us  are  the  end  result  of  countless  hours 
of  deliberation. 

Both  represent  extraordinary  efforts 
by  the  Committee  on  Energy  and  Natural 
Resources  and  the  House  conferees  to 
deal  with  issues  of  truly  staggering  com- 
plexity. 

I  want  to  commend  the  conferees  for 
their  long,  hard  work  on  this  legislation. 
I  believe  that  the  Senate  and  the  Nation 
as  a  whole  is  in  their  debt. 

But,  Mr.  President.  I  must  state  that 
I  have  conflicting  feelings  about  these 
conference  reports. 

I  believe  that  these  two  bills  are  first 
steps  and  small  ones  at  that. 

They  are  good  as  far  as  they  go.  but 
they  do  not  go  nearly  far  enough. 

Mr.  President,  I  believe  that  the  Con- 
gress had  the  opportunity  to  enact  the 
kind  of  tough  conservation  and  utility 
rate  reform  legislation  that  this  coun- 
try is  going  to  need  in  the  long  run. 

But  because  the  lobbyists  for  the  util- 
ities did  their  work  well  and  because  the 
administration  decided  not  to  support 
mandatory  conservation  measures,  we 
wound  up  with  legislation  that  is  a  mere 
shadow  of  what  it  could  have  been. 

We  did  not,  in  other  words,  finish  the 
job.  And  because  we  did  not,  I  know  and 
the  Senate  knows  that  in  the  future, 
these  issues  will  come  before  this  body 
time  and  time  again.  They  will  come  be- 
fore us  as  long  as  our  people  use  more 
energy  than  the  Nation  can  afford. 

But.  Mr.  President,  to  say  that  these 
conference  reports  represent  only  a  first 
step  is  not  to  say  that  they  do  not  rep- 
resent a  positive  step. 

They  do. 

I  say  to  the  chairman  of  the  Energy 
Committee,  Senator  Jackson,  with  his 
indulgence,  I  assumed  it  would  be  per- 
missible for  me  to  take  10  minutes  of 
the  time.  Is  that  all  right  with  Senator 
Jackson? 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  retroactively  whatever 
time  he  has  used  and  prospectively  so 
it  comes  up  to  10  minutes. 

Mr.  METZENBAUM.  I  appreciate  the 
consideration  of  the  chairman  of  the 
Energy  Committee. 

Both  bills  include  sound  provisions 
that  will  achieve  energy  savings  and  be- 
gin to  reduce  our  need  for  foreign  oil. 

And  both  bills  show  the  Nation  and  the 
world  that  we  have  begun  to  address 
problems  that  we  have  for  far  too  long 
ignored. 

The  National  Energy  Conservation 
Policy  Act  is  an  important  piece  of 
legislation. 

For  the  first  time,  it  requires  utilities 
to  offer  assistance  to  customers  in  assess- 
ing the  energy  efQciency  of  their  homes. 
This  program  will  save  energy.  It  will 
make  people  more  aware  of  the  possibili- 
ties of  conservation.  And  it  will  permit 
homeowners  to  save  money. 

In  addition,  the  bill  makes  Federal 
funds  available  to  weatherlze  the  homes 
of  our  low-income  citizens.  It  also  pro- 
vides financing  and  loan  insurance  for 
energy-conserving  home  improvements 
and  for  Installation  of  solar  energy  sys- 
tems. It  encourages  schools,  hospitals, 
and  buildings  owned  by  units  of  local 
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governments  to  become  more  energy  effi- 
cient. And  it  will  bring  about  a  reduction 
in  the  energy  needed  to  run  industrial 
equipment,  home  appliances  and  motor 
vehicles.  Once  again,  this  is  a  good  begin- 
ning. 

But  it  is  also  important  to  consider 
what  this  legislation  fails  to  do.  The 
conservation  bill  originally  contained  a 
measure  that  would  have  said  to  the  car 
makers  of  America  "The  time  has  come 
when  you  can  no  longer  make  an  over- 
sized gas-guzzllng  automobile.  In  the 
national  interest,  cars  must  be  more 
energy  efficient." 

But  although  we  are  said  to  face  the 
moral  equivalent  of  war,  the  minimimi 
mileage  standards  which  I  proposed,  and 
which  were  overwhelmingly  adopted  by 
the  Senate  did  not  survive  the  confer- 
ence. The  administration  refused  to  sup- 
port the  Senate  position. 

And,  Mr.  President,  another  section 
of  the  original  bill  would  have  said  to 
the  manufacturers  of  industrial  motors 
"The  time  has  come  for  you  to  make 
motors  that  are  as  energy  efficient  as 
possible,  not  as  inexpensive  as  possible." 
The  potential  energy  savings  here  was 
the  equivalent  of  over  200.000  barrels  of 
oil  per  day. 

But  this,  too,  was  unpalatable — impal- 
atable  not  only  to  a  majority  of  the  con- 
ferees but  also  unacceptable  to  the  same 
administration  that  had  brought  the 
energy  situation  to  our  attention  in  the 
first  place. 

In  August  of  1977,  I  conducted  hear- 
ings on  several  mandatory  measures  that 
included  minimum  mileage  standards, 
minimum  efficiency  standards  for  indus- 
trial motors,  and  retrofit  for  home  heat- 
ing units.  Together,  these  initiatives 
would  have  produced  savings  of  close  to 
three-quarters  of  a  million  barrels  of  oil 
equivalent  per  day.  Yet  at  those  hearings 
a  spokesperson  for  the  administration, 
while  acknowledging  the  soundness  of 
these  proposals,  indicated  that  the  ad- 
ministration could  not  support  them. 

Turning  briefly  to  the  Public  Utility 
Regulatory  Policies  Act,  I  would  like  to 
point  out  that  there  is  probably  no  is- 
sue in  my  State  of  Ohio,  and  I  suspect, 
in  the  country  as  a  whole,  that  has 
stirred  as  much  public  protest  as  the 
budget-busting  rise  in  utility  bills  over 
the  last  few  years.  In  1977,  alone,  utility 
bills  rose  $13.4  billion  and  totaled  over 
$60  bUlion. 

As  proposed  by  the  President  and 
passed  by  the  House,  the  Public  Utility 
Regulatory  Policies  Act  was  an  attempt 
to  get  a  handle  on  these  tremendous  in- 
creases. The  bill  sent  to  the  Senate  would 
have  mandated  that  certain  energy  con- 
servation standards  be  applied  in  State 
regiilatory  proceedings  for  retail  rates. 
The  Senate,  in  its  wisdom,  decided  that 
it  was  best  to  leave  the  responsibility  for 
setting  retail  electric  rates  with  the 
States.  Thus,  the  conference  report  be- 
fore us  today  requires  only  that  the 
States  give  full  consideration  during  an 
open  hearing  process  to  a  number  of 
standards  which  have  the  potoitlal  for 
conserving  energy. 

It  is  this  hearing  process  that  contains 
the  most  promising  aspect  of  this  bill. 
For  the  flrst  time,  the  Congress  has  as- 


sured the  electric  consumers  of  this 
country  that  their  voice  will  be  heard. 
And  Mr.  President,  I  should  point  out 
that  not  only  will  the  consumer's  voice 
be  heard,  but  the  conference  report  pro- 
vides that  if  the  individual  or  individ- 
uals who  "substantially  contribute"  to 
the  ultimate  determinations  of  the  hear- 
ings may  be  compensated  for  their  ef- 
forts. This  is  a  great  victory  for  the  con- 
sumer, who  will  finally  be  able  to  com- 
pete on  an  even  footing  with  the  utility 
industry  of  this  Nation.  I  would  like  to 
commend  my  colleagues  on  the  Confer- 
ence Committee  for  preserving  this  pro- 
vision. 

The  conference  report  on  the  Public 
Utility  Regulatory  Policies  Act  also  re- 
quires the  Federal  Energy  Regulatory 
Commission  to  make  a  thorough  review 
of  the  fuel  adjustment  clause  within  in- 
dividual States. 

Mr.  President,  no  single  item  has  done 
more  to  undermine  the  rate  setting  pro- 
cedure than  the  fuel  adjustment  clause. 
As  a  recent  congressional  study  under- 
scored, 80  percent  of  the  increase  in  the 
last  year  in  utility  bills  resulted  from 
the  fuel  adjustment  clause.  In  my  own 
State  of  Ohio  alone,  more  than  $1  bU- 
lion was  passed  on  to  the  consmners 
by  reason  of  the  fuel  adjustment  clause, 
almost  eight  times  as  much  as  all  the 
increases  permitted  through  normal  rate 
proceedings.  I  personally  believe  the  fuel 
adjustment  clause  has  outlived  its  use- 
fulness. 

I  hope  that  FERC  will  review  these 
clauses  promptly,  and  that  this  review 
will  result  in  their  termination,  or  at  the 
very  least,  greater  protection  for  the 
consimier. 

Mr.  President.  I  also  want  to  point  out 
to  my  colleagues  that  the  conference  re- 
port retains  a  Senate  provision  author- 
izing up  to  $2  million  for  the  National 
Regulatory  Research  Institute  located  at 
Ohio  State  University.  In  keeping  with 
the  philosophy  of  the  conference  report, 
which  retains  ultimate  control  in  the 
States,  the  National  Regulatory  Research 
Institute  will  provide  State  regtilatory 
authorities  with  independent  expertise 
on  regtilatory  policy  issues  and  with  im- 
proved data  retrieval  systems.  As  the 
author  of  this  provision.  I  am  pleased 
that  the  conference  report  affirms  our 
support  for  this  important  institution, 
and  seen  flt  to  include  it. 

In  closing  Mr.  President,  let  me  re- 
iterate my  mixed  feelings  about  these 
two  bills  before  us.  Both  bills  take  a  step 
forward  in  conserving  energy,  and  it  is 
for  that  reason  that  I  support  them. 
Nonetheless,  it  is  equally  clear  that  both 
bills  fall  far  short  of  what  is  needed.  We 
cannot,  and  should  not.  continue  to  rely 
almost  exclusively  upon  increasing  the 
price  of  energy  as  the  sole  method  of  sav- 
ing energy.  Mandatory  conservation 
measures  have  the  potential  to  save  an 
enormous  amount  of  energy.  We  should 
move  with  dispatch  in  that  direction. 

And  one  further  word  about  this  leg- 
islation. The  chairman  of  our  commit- 
tee, as  well  as  the  ranking  minority  mem- 
ber have  shown  great  tenacity,  patience, 
perseverance,  and  personal  considera- 
tion for  all  of  the  members  of  the  com- 
mittee over  a  long  and  difficult  period. 


The  PRESIDING  OFFICER  (ICr. 
Chiles)  .  The  Senator's  10  minutes  have 
expired. 

Mr.  METZENBAUM.  I  ask  for  2  more 
minutes. 

Mr.  JACKSON.  I  yield  2  addittonal 
minutes  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  appreciate  the 
consideration  of  the  Senator  from  Wash- 
ington. 

I  am  personally  grateful  to  both  of 
them  for  their  leadership  and  the  many 
accommodations  accorded  me.  And  the 
staff.  Dr.  Dan  Dreyfus,  Dr.  Ben  Cooper, 
and  Jim  Bruce  has  bem  totally  help- 
ful, imderstanding,  and  responsible.  We 
owe  them  a  great  debt  of  gratitude.  They 
were  most  helpful  and  I  thank  them 
much.  I  am  proud  that  our  committee 
has  such  able  personnel.  We  could  not 
do  our  job  without  them. 

I  appreciate  the  consideration  that 
has  been  accorded  me  personally  by 
Senator  Jackson  and  by  Senator  Hmtsem 
as  well.  Their  leadership  in  the  many 
endeavors  in  which  they  were  involved 
and  the  staff  is  also  to  be  commended. 

WHEELING    AND   HfTESCONNECTION    PBOVISION 
OP   PURPA 

Mr.  President,  during  consideration 
of  the  Public  Utilities  Regulatory  Poli- 
cies Act.  we  considered  some  changes  in 
the  Federal  Power  Act  which  would  give 
the  Federal  Energy  Regulatory  Commis- 
sion authority  to  order  interconnection 
and  wheeling  services  among  utilities. 
Such  authorities  would  allow  for  a  more 
reliable  and  efficient  electric  system  in 
this  Nation.  Many  of  the  original  pro- 
posals were  not  adopted  and  a  more 
limited  authority  for  FERC  to  issue  in- 
terconnection and  wheeling  orders  was 
adopted. 

In  granting  FERC  authority  to  issue 
wheeling  orders  under  section  203  of  the 
act.  the  conferees  provided  that  the 
Commission  may  act  only  when  it  finds 
that  the  order  is  in  the  public  interest 
and  that  the  order  would :  First,  conserve 
significant  amoimts  of  energy;  second, 
significantly  promote  the  efficient  use  of 
facilities  and  resources;  or  third,  im- 
prove the  reliability  of  any  electric  utility 
system  to  which  the  order  applies.  There 
are.  to  say  the  least,  good  reasons  for 
granting  the  FERC  such  authority. 

Individual  electric  utility  systems  need 
to  have  adequate  reserves  in  the  event 
some  of  its  generating  facilities  or  trans- 
mission lines  become  inoperable.  Unfor- 
tunately, to  provide  for  such  situations, 
many  utilities  have  overbuilt.  They  have 
made  large  capital  investments  in  gen- 
erating facilities  which  stand  idle  most 
of  the  time.  And  which  add  considerably 
to  consumer  costs. 

A  better  solution  would  have  been  one 
that  has  been  proposed  in  legislation  by 
several  of  my  colleagues,  but  most  prom- 
inently by  the  late  Senator  Lee  Metcalf . 
His  proposal  would  create  a  natimal 
grid.  The  concept  behind  this  legislation 
is  to  provide  a  reliable  national  network 
of  transmission  facilities  so  that  when 
one  area  is  power  short,  energy  could  be 
moved  across  transmission  lines  to  pre- 
vent blackouts  like  we  have  seen  in  New 
York  and  New  England  in  recent  years, 
and  the  threat  of  blackouts  which  we  in 
Ohio  faced  this  past  winter.  The  bill 
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pending  before  us  would  certainly  not 
create  a  national  grid.  However,  it  would 
grant  to  PERC  some  authority  so  that 
we  could  prevent  wasteful  overconstruc- 
tion  of  new  generating  and  transmission 
facilities  and  make  better  use  of  existing 
facilities. 

There  are  terms  and  conditions  other 
than  the  three  which  I  have  mentioned 
which  must  be  met  before  FERC  can 
issue  a  wheeling  order. 

One  central  element  or  thread  tying 
together  the  other  conditions  and  re- 
strictions on  FERC's  authority  reflected 
the  desire  of  the  conferees  that  the  legis- 
lation be  neutral  with  respect  to  all 
affected.  Section  4  provides  that  "nothing 
in  this  act  or  any  amendment  made  by 
this  act  affects:  First,  the  applicability 
of  the  antitrust  laws  to  any  electric  or 
gas  utility;  or  second,  any  authority  of 
the  Secretary  or  of  the  Commission  under 
any  other  provision  of  law  « including  the 
Federal  Power  Act  and  the  Natural  Gas 
Act)  respecting  unfair  methods  of  com- 
petition or  anticompetitive  acts  or  prac- 
tices." The  concept  of  neutrality  is  spe- 
piflcally  mentioned  in  the  statement  of 
the  managers. 

Under  the  language  of  section  203 
adopted  by  the  conferees,  FERC  is  pro- 
hibited from  issuing  a  wheeling  order 
unless  the  Commission  determines  that 
the  order  "would  reasonably  preserve 
existing  competitive  relationships."  As 
noted  in  the  statement  of  the  managers, 
the  FERC  is  not  "required  to  maintain 
or  protect  in  any  manner  any  relation- 
ship between  utilities  which  is  unlawful 
under  the  antitrust  laws." 

There  has  been,  in  the  last  few  years. 
a  trend  among  municipal  electric  utili- 
ties, rural  electric  coojjeratives,  and 
smaller  investor-owner  utilities  to  join 
together  and  construct  generating  facili- 
ties to  serve  their  own  loads  as  opposed 
to  purchasing  power  at  wholesale  from 
large  investor-owned  utilities.  In  some 
instances,  the  transmission  of  the  elec- 
tricity from  the  generating  station  to  the 
municipal  systems  or  others  owning  and 
operating  that  facility  may  not  be  possi- 
ble in  the  absence  of  wheeling  arrange- 
ments with  an  intervening  utility.  An 
order  to  require  wheeling  of  such  elec- 
tricity under  those  circumstances,  or  to 
permit  the  more  efficient  plants  in  a  co- 
operative fashion,  would  not,  of  course, 
be  regarded  as  an  action  which  would 
disrupt  existing  competitive  relation- 
ships. 

Mr.  President.  I  would  like  to  empha- 
size that  all  this  language  about  compe- 
tition in  section  203  is  not  intended  to 
prohibit  wheeling  merely  because  there 
is  any  change  in  the  competitive  rela- 
tionships between  utilities;  rather,  the 
change  must  be  "substantial."  Let  me 
take  an  example  where  two  utilities  are 
in  competition  for  the  same  customer  in 
a  service  area  not  otherwise  protected  by 
State  law.  If  one  of  those  utilities  would 
need  wheeling  services  from  the  other  in 
order  to  serve  the  new  customer,  there  is 
no  absolute  ban  on  such  an  order  from 
PERC  if  all  other  necessary  tests  can  be 
met.  The  legislation  says  that  such  an 
order  to  serve  the  new  customer  would 
have  to  significantly  alter"  the  competi- 
tive relationships  between  the  two  utili- 


ties. FERC  may  determine  that  it  would 
not  significantly  alter '  such  relation- 
ships and  could  thus  issue  a  wheeling 
order. 

I  am  also  concerned  about  the  amount 
a  utility  must  pay  for  an  interconnec- 
tion or  for  wheeling  services.  The  lan- 
guage of  section  204  requires  that  such 
costs  include  any  "reasonably  ascertain- 
able uncompensated  economic  loss."  The 
costs  include  those  ascertainable  at  the 
time  of  the  order  or  any  time  thereafter. 
Both  present  and  future  costs  should,  of 
course,  be  those  associated  with  the 
services  provided  pursuant  to  the  inter- 
connection or  wheeling  order.  Otherwise, 
there  would  be  endless  speculation  on 
"what-if"  costs. 

It  was  not  the  intent  of  the  conferees 
to  modify  in  any  way  the  rights  of  par- 
ties in  presenting  a  prosecuting  allega- 
tions of  anticompetitive  conduct  before 
the  Federal  and  State  courts,  or  before 
administrative  agencies,  including  the 
FERC  and  the  Nuclear  Regulatory  Com- 
mission. Both  have  legal  obligations  to 
consider  antitrust  issues.  Where  any  of 
these  agencies  presently  have  the  au- 
thority to  order  transmission,  coordina- 
tion or  other  relief  pursuant  to  a  finding 
of  anticompetitive  conduct,  undue  dis- 
crimination or  unjust  and  unreasonable 
rates,  terms,  conditions  or  the  like,  this 
authority  would  not  be  disturbed.  The  act 
does  not  limit  the  present  authority  of 
these  agencies  in  this  regard. 

Thus,  a  party  which  has  been  denied 
wheeling  services  for  anticompetitive 
reasons  will  not  be  hindered  by  this  legis- 
lation from  proceeding  in  the  Federal 
courts  or  elsewhere.  Likewise,  the  author- 
ity of  the  NRS  in  conducting  an  anti- 
trust review  under  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
would  not  be  affected  by  this  extremely 
limited  wheeling  authority  granted  to 
FERC  under  this  new  legislation.  These 
two  agencies  are  charged  with  different 
responsibilities  with  respect  to  wheeling. 
FERC's  new  authority  is  conditioned  on 
conservation,  efficiency,  reliability,  and 
public  interest.  NRC's  authority  relates 
to  correcting  or  preventing  a  situation 
inconsistent  with  the  antitrust  laws. 

Mr.  President,  let  me  again  state  that, 
while  I  might  like  to  have  seen  some 
other  things  in  this  legislation,  I  am 
pleased  with  many  aspects  of  it.  We  have 
granted  many  important  rights  to  the 
electric  consumers  and  we  have  granted 
to  the  Federal  Energy  Regulatory  Com- 
mission some  authority  to  make  our 
nationwide  electric  system  more  reliable 
and  efficient.  This  is,  of  course,  in  the 
best  interest  of  all  consumers.  I  believe 
this  legislation  is  a  step  in  the  right  di- 
rection and  should  be  adopted. 

I  thank  the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  am  concerned  with  clarifying  the  in- 
terpretation of  a  particular  part  of  this 
conference  report.  It  was  my  under- 
standing that  the  agreement  that  was 
reached  indicated  that  this  law  would 
not  override  State  procedural  law  except 
in  very  limited  circumstances.  The  para- 
graph which  concerns  me  is  UKbMl) 


which  specifies  that  certain  determina- 
tions which  the  State  must  make  shall 
be  (A)  in  writing,  and  (C)  available  to 
the  public.  There  is  no  problem  with 
those  items.  However,  subparagraph  (B) 
indicates  that  the  determination  must  be 
"based  upon  findings  included  in  such 
determination  and  upon  the  evidence 
presented  in  the  hearing." 

The  statement  of  managers  indicates 
that  if  State  law  conflicted,  this  section 
would  "override  State  procedural  law  to 
the  extent  of  such  conflict." 

Looked  at  very  narrowly,  I  think  those 
words  have  the  potential  for  some  mis- 
chief, and  should  be  clarified.  The  state- 
ment of  managers  is  helpful  in  that  it 
does  go  on  to  say  that : 

The  procedural  features  of  the  process  of 
consideration  and  determination,  including 
such  concepts  as  the  nature  of  evidence  and 
the  relationship.  If  any,  between  findings  and 
the  record  of  a  proceeding,  shall  be  governed 
by  State  law.  State  law  governs  on  such  mat- 
ters as  burden  of  proof,  standard  for  review 
In  State  courts,  and  in  any  other  matters  not 
Inconsistent  with  the  requirement  of  this 
title. 

There  are  two  questions  I  would  like 
to  ask  the  manager  of  the  bill  to  further 
amplify  this  statement  of  the  managers. 
To  begin  with,  I  note  that  all  of  para- 
graph 111(b)(1)  applies  to  the  "deter- 
mination referred  to  in  subsection  (a)." 
That  determination,  as  I  understand  it, 
is  the  determination  of  whether  or  not 
the  Federal  standards  are  "appropriate 
to  carry  out  the  purposes  of  this  title." 
After  the  determination  has  been  made 
as  to  whether  a  standard  is  appropriate 
to  carry  out  the  purposes  of  the  title,  sub- 
section 1 1 1 1  c  I  then  allows  the  State  the 
further  discretion  of  whether  or  not  to 
implement  the  standard  even  if  it  has 
determined  that  such  standard  would  be 
appropriate  to  carry  out  the  purposes  of 
the  title. 

Now,  my  understanding  is  that  the  re- 
quirement that  the  determination  be 
based  upon  findings  and  upon  evidence 
refers  to  the  determination  of  whether 
the  standard  would  carr>'  out  the  pur- 
poses of  the  title,  and  not  to  the  State's 
discretion  to  implement  or  not  imple- 
ment the  standard.  I  ask  my  friend  from 
Washington,  is  that  correct? 

Mr.  JACKSON.  That  is  my  imder- 
standing. 

Mr.  HANSEN.  My  second  question  re- 
lates to  the  process  of  judicial  review  of 
any  Commission  decision.  My  concern  is 
that  the  word  "based"  in  the  requirement 
that  the  determination  be  based  upon 
findings  and  upon  evidence  could  be  con- 
strued to  create  new  Federal  procedural 
law  or  invport  Federal  law  into  State 
proceedings. 

It  is  rather  my  understanding  of  the 
intent  of  this  section  is  only  that  there 
must  be  some  connection  between  the 
determination  as  to  appropriateness  to 
carry  out  the  purposes  of  the  title  and 
the  findings  or  evidence. 

However,  the  nature  and  quality  of 
the  connection  required  is  strictly  a  mat- 
ter for  State  law,  as  indicated  in  the 
statement  of  managers  when  it  stated 
that  burden  of  proof,  standard  for  re- 
view and  other  matters  were  up  to  State 
procedure  in  State  courts.  Thus,  if  the 
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state  standard  of  review  is  the  "arbitrary 
and  capricious  standard,"  then  all  that 
is  required  by  this  section  is  that  it  not 
be  arbitrary  and  capricious  to  have  made 
the  indicated  determination  upon  the 
findings  contained  within  it.  If  the  State 
standard  is  "scintilla  of  evidence,"  then 
that  is  the  standard  for  the  connection 
required.  Is  that  an  accurate  under- 
standing of  the  intent  of  the  language  in 
111(b)(1)(B)? 

Mr.  JACKSON.  That  is  my  under- 
standing. 

Mr.  HANSEN.  I  thank  the  Senator  for 
those  answers.  They  confirm  my  under- 
standing that  the  States  are  not  required 
to  conform  their  ratemaking  to  these 
Federal  precepts.  I  am  happy  to  see  this 
outcome,  because  I  do  not  think  that  our 
State  utility  commissions  are  too  stupid 
to  adopt  good  ideas  and  reject  bad  ones. 

I  am  puzzled  at  just  what  we  think 
this  bill  will  now  accomplish.  State  com- 
missions already  have  this  same  power, 
and  are  now  Using  it.  I  do  not  believe 
that  having  to  listen  to  David  Bardin's 
lawyers  will  help  them  very  much. 

Similarly,  the  wholesale  rate  provi- 
sions are  now  properly  hedged  about 
with  so  many  restrictions  that  it  is  un- 
likely that  this  section  will  cause  much 
change  other  than  more  work  for  law- 
yers. Senator  Jackson  stated  on  Sat- 
urday that  this  bill  was  not  intended  to 
get  the  Federal  Government  into  eco- 
nomic contests  between  utilities.  With- 
out this  so-called  economic  wheeling, 
there  is  unlikely  to  be  much  wheeling 
at  all. 

F\irthermore,  interconnection  and 
wheeling  do  not  produce  any  additional 
energy,  just  as  almost  all  of  the  Presi- 
dent's energy  package  does  not  produce 
any  new  energy. 

Mr.  President,  if  this  bill  is  properly 
interpreted  by  the  courts,  I  do  not  be- 
lieve it  does  very  much  harm.  But  I  be- 
lieve our  standards  for  legislation  should 
be  higher  than  that.  I  believe  that  Amer- 
ica will  be  better  off  without  the  com- 
plication and  regulation  introduced  by 
this  bill.  We  need  substance,  not  symbol- 
ism, and  this  bill  now  provides  little  but 
symbolism. 

I  reserve  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  the 
purpose  of  section  505(e)  of  title  V 
"Crude  Oil  Transportation  Systems"  is 
to  make  clear  that  this  title  does  not  re- 
peal, supplant,  or  replace  the  provisions 
of  existing  Federal  law  governing  per- 
mits, rights-of-way  and  other  authori- 
zations for  construction  and  operation 
of  crude  oil  pipelines  or  other  crude  oil 
transportation  systems. 

Section  505(e)  of  title  V  provides  that, 
notwithstanding  the  other  provisions  of 
this  title,  any  application  for  a  Federal 
permit,  right-of-way  or  other  authori- 
zation under  other  provisions  of  law  for 
a  crude  oil  transportation  system  eli- 
gible for  consideration  under  this  title 
shall  be  accepted  and  reviewed  by  the 
appropriate  Federal  agency  under  the 
provisions  of  existing  law.  Section  505(e) 
also  provides  that  any  determination 
with  respect  to  such  an  application  shall 


be  In  accordance  with  the  provisicxis  of 
section  509(a)  of  this  title. 

Section  509(a)  of  Title  V  provides  that 
all  Federal  officers  and  agencies  must 
insure  exp»edited  processing,  to  the  max- 
imum extent  practicable,  of  all  actions 
necessary  to  determine  whether  to  is- 
sue, administer  or  enforce  rights-of- 
way  across  Federal  lands  and  to  issue 
Federal  permits  in  cormection  with,  or 
otherwise  authorize,  construction  and 
operation  of  any  crude  oil  transporta- 
tion system.  Section  509(a)  provides 
that  such  expedited  processing  shall  be 
afforded  "(a)fter  issuance  of  a  decision 
by  the  President  approving  any  crude 
oil  transportation  system." 

It  should  be  noted,  however,  that,  in 
many  instances,  determinations  on  ap- 
plications for  Federal  permits,  rights-of- 
way  or  other  authorizations  submitted 
pursuant  to  the  provisions  of  existing  law 
as  provided  for  in  section  505(e)  will  be 
made,  in  accordance  with  the  provisions 
of  existing  law,  directly  by  the  agency 
head  or  his  designee  rather  than  by  the 
President.  For  example,  if  no  applications 
are  made  imder  title  V  and  the  Presiden- 
tial decisionmaking  procedure  in  title  V 
is  not  initiated,  applications  imder  exist- 
ing law  would  be  acted  upon  by  the  ap- 
propriate Federal  ofiBcers  and  agencies 
without  regard  to  the  provisions  of  sec- 
tion 507(a)  or  the  other  provisions  of  this 
title.  In  this  and  other  cases  in  which  a 
formal  determination  on  such  an  appli- 
cation is  made  by  a  Federal  official  other 
than  the  President,  in  accordance  with 
existing  law,  the  provisions  of  section  509 
(a)  are  intended  to  be  applicable  at  that 
point  in  the  administrative  process  with- 
out need  for  consideration  of  decision- 
making directly  by  the  President,  to  any 
future  actions  which  that  agency  may  be 
required  to  undertake  to  implement  that 
decision.  Thus,  for  example,  if  an  agency 
head  grants  an  application  for  a  right- 
of-way  across  Federal  lands  submitted 
pursuant  to  the  provisions  of  section  505 
(e)  and  existing  law  on  behalf  of  a  crude 
oil  transportation  system,  thereafter  the 
provisions  of  section  509(a)  requiring  ex- 
pedited procedures  for  approved  systems 
shall  apply  with  regard  to  all  actions  nec- 
essary to  implement  that  determination. 
Finally,  under  title  V  an  applicant  for 
permits,  rights-of-way,  and  other  au- 
thorizations for  a  crude  oil  pipeline  or 
transportation  system  may  choose  to  ap- 
ply under  title  V  of  this  act,  under  the 
Mineral  Leasing  Act  of  1920  and  other 
appropriate  provisions  of  existing  law,  or 
under  both  title  V  of  this  act  and  the  pro- 
visions of  existing  law.  The  conference 
committee  does  not  intend  that  appli- 
cants who  have  previously  applied  for 
permits  under  existing  law  and  made 
substantial  expenditures  and  commit- 
ments processing  such  applications  would 
be  required  to  elect  the  new  procedure 
exclusively.  Rather,  it  is  intended  that  an 
application  under  both  procedures  may 
be  maintained.  Thus,  an  applicant  for 
permits  submitted  in  accordance  with  the 
provisions  of  existing  law  may  have  the 
appropriate  Federal  agency  continue  to 
process  its  applications  under  existing 
law  even  if  the  applicant  chooses  to  also 
submit  an  application  under  the  provi- 
sions of  section  504  of  title  V.  In  addition, 


the  submission  of  applications  for  Ped- 
eral  permits,  rights-of-way  or  other  au- 
thorities filed  on  behalf  of  a  competing 
crude  oil  transportation  system  pursu- 
ant to  the  provisions  of  section  504  shall 
likewise  have  no  effect  on  the  continued 
processing  of  appUcations  for  permits, 
rights-of-way  or  other  authorizations 
submitted  pursuant  to  existing  law. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, when  the  Senate  was  considering 
the  energy  conservation  conference  re- 
port on  Saturday,  October  7,  I  engaged 
in  a  colloquy  with  the  distinguished 
chairman  of  the  Energy  and  Natural  Re- 
sources Committee  regarding  the  utility 
conservation  programs  required  by  this 
legislation.  I  have  one  further  question 
I  would  like  to  address  to  the  Senator 
about  these  programs. 

Section  216(d)  (3)  exempts  utilities 
from  the  prohibition  on  supply,  installa- 
tion, or  financing  of  conservation  meas- 
ures "where  a  law  or  regulation  in  effect 
on  or  before  the  date  of  enactment  of 
this  Act  either  requires,  or  explicitly  per- 
mits, the  public  utility  to  carry  out  such 
activities."  My  question  of  the  chairman 
involves  the  word  "regulation."  Is  my  as- 
simiption  that  an  order  or  ruling  of  a 
State  public  utility  commission  or  simi- 
lar body  constiutes  a  regulation  for  the 
purposes  of  this  exemption? 

Mr.  JACKSON.  The  Senator  is  correct. 
An  order  or  ruling  of  a  State  public  util- 
ity commission  requiring  or  explicitly 
permitting  a  utility  to  supply,  install,  or 
finance  conservation  measures  would 
qualify  that  utility  for  the  exemotion 
under  section  216(d)  (3)  of  this  bill,  if 
that  order  or  ruling  is  in  effect  prior  to 
the  date  of  enactment  of  this  act. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator  for  his  clarification. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  at  this  time, 
and  ask  that  it  come  out  of  the  time  on 
lK)th  sides  equally. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  time  controlled  at  his  point? 

The  PRESIDING  OFFICER.  "Rie  time 
is  under  the  control  of  the  Senator  from 
Washington  (Mr.  Jackson)  and  the  Sen- 
ator from  Wyoming  (Mr.  Hansen). 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Washington  saeld  me  5  min- 
utes? 

Mr.  JACKSON.  Mr.  President,  I  3^eld 
5  minutes  to  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  conference  report  on  the  National 
Energy  Conservation  Policy  Act  (H.R. 
5037)  is  a  bill  for  people.  It  would  set  in 
motion  a  national  effort  to  insulate  and 
weatherize  residential  and  public  build- 
ings. Energy  savings  realized  by  facilitat- 
ing retrofitting  and  other  conservation 
improvements  would  be  significant.  The 
bill  also  would  help  to  increase  the  use  of 
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solar  energy  as  a  substitute  for  non- 
renewable energy  resources. 

In  addition  to  conserving  energy,  the 
National  Energy  Conservation  Policy  Act 
should  help  consumers  cope  with  energy 
inflation.  The  bill  provides  for  better  in- 
formation about  energy  savings  asso- 
ciated with  residential  conservation 
measures,  access  to  private  or  public  fi- 
nancing, and  energ>-  eflBciency  standards 
for  major  household  appliances. 

Direct  assistance  to  owners  of  houses 
or  multifamily  structures  is  both  infor- 
mational and  financial.  Information  is 
provided  pursuant  to  a  residential  energy 
conservation  program.  Under  this  pro- 
gram, a  utility  is  required  to  provide  en- 
ergy conservation  information  to  owners 
of  residential  buildings  with  four  units 
or  less,  if  requested. 

A  utility  would  serve  as  project  man- 
ager to  inspect  the  building;  suggest  con- 
servation measures  and  project  their  en- 
ergy cost  savings;  supply  lists  of  lend- 
ers, suppliers,  and  contractors;  offer  to 
arrange  to  have  conservation  measures 
installed;  and  offer  billing  and  repay- 
ment arrangements  as  a  part  of  monthly 
utility  bills. 

A  utility  would  be  prohibited  from 
lending  more  than  $300  per  customer  and 
could  not  supply  or  install  energy  conser- 
vation measures.  A  State  residential  en- 
ergy conservation  plan  must  include 
standards  and  procedures  to  assure  that 
each  utility  will  charge  fair  and  reason- 
able prices  and  interest  rates  in  connec- 
tion with  its  conservation  program . 

Financial  assistance  is  provided  in  the 
form  of  grants.  Federal  home  improve- 
ment loan  insurance,  loans  at  market  in- 
terest rates,  and  subsidized  loans.  Grants 
for  making  energy  conservation  improve- 
ments for  low-income  homeowners  are 
available  through  1980.  Grants  are  also 
available  to  multifamily  structures  fi- 
nanced or  insured  by  the  Department  of 
Urban  Development  for  elderly,  handi- 
capped, low-  or  moderate -income  fam- 
ilies. Among  eligible  multifamily  proj- 
ects, priority  is  given  to  those  in  finan- 
cial diflSculty  because  of  high  energj 
costs. 

Eligibility  for  loans  and  insured  loans 
is  restricted  to  low-  and  moderate-in- 
come applicants,  except  for  solar  energy 
loans.  They  are  available  to  all  families 
during  the  next  5  years.  A  taxpayer, 
however,  could  not  receive  a  solar  loan 
and  also  take  advantage  of  the  solar  en- 
ergy tax  credit. 

Promoting  the  use  of  solar  energy  is 
another  policy  designed  to  conserve  oil 
and  gas.  To  show  the  merits  and  reliabili- 
ty of  solar  energy,  the  National  Energy 
Conservation  Policy  Act  provides  for 
demonstration  of  solar  heating  and  cool- 
ing in  Federal  buildings. 

In  addition,  the  bill  directs  the  Fed- 
eral Government  to  procure  photovoltaic 
systems  for  its  own  use.  Purchases  are 
to  be  made  over  a  3-year  period.  The  in- 
tent is  to  stimulate  early  development  of 
photovoltaic  production  capability  in  the 
private  sector. 

Energy  conservation  in  the  public 
sector  also  would  be  enhanced  by  another 
requirement.  All  Federal  buildings  must 
be  retrofitted  by  January  1. 1990  in  order 
to  assure  maximum  life-cycle  cost-effec- 


tiveness. Each  Federal  department  or 
agency  is  directed  to  conduct  a  prelimi- 
nary energy  audit  to  determine  the  best 
way  to  make  each  building  more  energy 
efi&cient.  New  Federal  buildings  would 
have  to  be  designed  and  constructed  so 
that  cost  considerations  would  be  de- 
termined on  the  basis  of  life-cycle  costs 
to  the  maximum  extent  practicable. 

The  conference  report  also  seeks  to 
make  progress  on  the  industrial  conser- 
vation front.  The  primary  focus  is  on 
pumps  and  motors.  The  Department  of 
Energy  is  directed  to  evaluate  them  in 
order  to  determine  standard  classifica- 
tions according  to  energy  efflciency.  If 
the  evaluation  shows  that  procedures  for 
testing  and  labeling  the  energy  efflciency 
of  pumps  and  motors  are  appropriate. 
DOE  may  prescribe  test  procedures  and 
require  labeling. 

The  conference  report  is  a  significant 
part  of  the  President's  comprehensive 
energy  policy.  It  not  only  contributes  to 
the  energy  conservation  objective,  but 
also  it  plays  a  role  in  the  import  control 
strategy.  I  compliment  Chairman  Jack- 
son and  the  Senate  energy  conferees  for 
the  well  thought-out  energy  conservation 
programs  set  forth  In  this  document. 

Mr.  President,  the  fanfare  and  drama 
surrounding  the  natural  gas  debate  may 
dwarf  Senate  Consideration  of  the  con- 
ference report  on  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (H.R. 
4018  >.  It  would  be  short-sighted,  how- 
ever, to  overlook  the  potential  contribu- 
tion gas  and  electric  utilities  can  make 
toward  achieving  our  national  energy 
goals. 

This  economy  is  a  voracious  consumer 
of  electricity  and  natural  gas.  We  use 
both  throughout  our  residences  and  at 
work.  Almost  30  percent  of  the  total 
amount  of  energy  we  consume  is  used 
to  generate  electricity.  As  a  source  of 
energy,  natural  gas  accounts  for  about 
30  percent  of  all  energy  used. 

After  the  1973-74  oil  embargo  and 
sharp  increases  in  energy  prices,  the  need 
to  re-examine  electric  and  gas  utility 
regulatory  policies  became  increasingly 
more  apparent.  The  emphasis  of  the 
utility  conference  report  on  conserva- 
tion, cost  control,  and  retail  rate  reform 
is  intended  to  help  consumers  cope  with 
higher  energy  prices. 

This  is  particularly  important  in  light 
of  the  emerging  natural  gas  policy  per- 
taining to  wellhead  pricing.  The  utility 
conference  report  is  no  less  important 
for  the  contribution  it  could  make  to 
achieving  our  energy  conservation  and 
Import  control  goals. 

This  conference  report  provides  the 
public,  both  directly  as  Intervenors  and 
indirectly  through  Federal  and  State  reg- 
ulatory authorities,  with  a  framework  for 
conducting  a  national  examination  of 
utility  policy.  The  report  establishes  Fed- 
eral standards  which  a  State  regulatcry 
authority  or  unregulated  utility  must 
consider  in  setting  or  designing  rates. 

In  determining  whether  to  adopt  any 
of  these  standards,  a  State  regulatory 
agency  must  evaluate  how  the  standard, 
such  as  time  of  day  rates  or  seasonal 
rates,  relates  to  the  act's  purposes  of 
which  there  are  three:  energy  conserva- 
tion by  the  ultimate  end  user;  efficient 


use  of  generating  and  related  facilities, 
including  conservation  of  imported  en- 
ergy, and  e:iuity  for  ratepayers. 

The  conservation  and  rate  reform 
standards  must  be  considered  formally 
on  a  utility-by-utillty  basis  and  within  2 
years  after  the  date  of  enactment.  Rea- 
sons for  rejecting  any  standard  must  be 
put  in  writing,  based  on  evidence  estab- 
lished during  a  hearing,  and  made  part 
of  the  public  re#ord  of  the  proceedings. 

After  considering  the  Federal  stand- 
ard, the  conferees  expect  that  a  State 
regulatory  agency  or  unregulated  utility 
will  adept  those  which  seem  likely  lo 
accomplish  the  purposes  of  the  act.  .As  a 
result,  gas  and  electricity  would  be  used 
more  efficiently,  greater  quantities  of  en- 
ergy would  be  conserved,  and  consumers 
would  have  service  rate  options  In  order 
to  hold  down  their  utility  bills.  This 
should  help  to  stretch  domestic  energy 
supplies  and  reduce  imports  without  en- 
dangering economic  growth  or  fueling 
inflation. 

The  framework  for  reviewing  utility 
policy  and  adjusting  it  to  the  new  energy 
environment  offers  advantages  which  go 
beyond  greater  conservation,  energy  ef- 
ficiency, and  rate  equity.  It  preserves 
fxisting  regulatory  relationships.  This 
means  that  local  conditions  will  continue 
to  dictate  local  policies.  At  the  same  time, 
it  encourages  fiexibility  and  innovation. 
Indeed,  the  beauty  of  the  conference  re- 
port is  that  it  is  a  national  policy  which 
is  responsive  to  each  State's  needs  with- 
out penalizing  a  State  which  does  not  fit 
the  norm. 

In  addition  to  reviewing  electric  and 
gas  retail  rates,  the  conference  report 
provides  for  three  other  policies  to  help 
conserve  energy  and  contain  costs.  The 
Federal  Energy  Regulatory  Commission 
is  required  to  promulgate  regulatory  pol- 
icies which  favor  industrial  cogeneratlon 
facilities.  This  Includes  a  provision  to 
insure  that  a  utility  buys  or  sells  cogen- 
eratlon power  at  fair  rates. 

Stretching  power  supplies  and  reduc- 
ing long-run  costs  are  expected  to  result 
from  a  national,  interconnected  power- 
grid.  To  this  end,  the  FERC  is  authorized 
to  require  physical  interconnections  of 
electric  power  transmission  facilities  To 
promote  even  greater  reliability,  conser- 
vation, and  efficiency,  the  FERC  is  au- 
thorized to  order  utilities  to  provide 
transmission  services  between  two  non- 
contiguous utilities. 

The  bill  promotes  diversification  of 
sources  of  power  to  generate  electricity. 
One  source  that  has  been  underutilized 
is  water  power,  particularly  small  hydro- 
electric projects.  Hydroelectric  power 
contributes  only  about  5  percent  of  the 
energy  we  consume,  but  in  certain  areas 
its  contribution  could  be  expanded  sig- 
nificantly by  developing  small  projects. 
This  would  ease  demand  for  fossil  fuels. 
For  example.  New  England  imports  large 
auantlties  of  fossil  fuels,  yet  the  region 
is  crisscrossed  by  the  kind  of  fast  flow- 
ing rivers  necessary  for  small  hydroelec- 
tric projects. 

The  conference  report  provides  loans 
for  feasibility  studies  and  construction. 
Preference  is  given  to  applicants  who  do 
not  have  access  to  alternative  financing. 

This  short  substantive  summary  of  the 
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utility  conference  report  highlights  those 
policies  which  make  it  an  essential  com- 
ponent of  President  Carter's  comprehen- 
sive energy  plan.  The  modifications  made 
by  the  conferees  in  the  Senate  and  House 
versions  are  significant  improvements 
and  refinements  of  the  original  proposal. 

I  think  this  is  an  excellent  example  of 
the  Congress  and  the  administration 
working  together  to  tackle  our  energy 
problems  in  a  way  which  preserves  the 
role  of  the  State  and  keeps  decisionmak- 
ing flexible  and  responsive  to  local  needs. 
I  commend  Senator  Jacksok  and  the 
other  conferees  for  their  success. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  1  minute 
remaining. 

Mr.  JACKSON.  In  behalf  of  Senator 
Hansen,  I  yield  5  minutes  to  the  Sena- 
tor from  Kansas.  There  is  no  problem  on 
it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Kansas  is 
recognized. 

Mr.  DOLE.  Mr.  President,  the  Senate 
is  considering  two  of  the  energy  confer- 
ence reports.  Some  of  us  are  concerned 
about  the  so-called  gas  guzzler  tax  and 
the  provisions  in  this  bill  concerning 
EPCA  standards  and  penalties  on  large 
automobiles.  As  I  understand  it,  the 
EPCA  penalties  are  going  to  be  dou- 
bled. I  should  like  to  make  a  brief  state- 
ment, then  yield  to  the  distinguished 
Senator  from  Michigan. 

I  am  a  conferee  in  the  energy  tax  con- 
ference where  we  are  discussing  so-called 
gas  guzzlers.  The  issue  is  should  Congress 
require  the  consumer  who  buys  the  big 
car  to  pay  an  extra  tax  on  the  car.  That 
may  sound  good  on  the  surface,  and  to 
some  it  does.  However,  in  effect.  Con- 
gress Is  telling  people  what  kind  of  car 
they  can  drive. 

The  guzzler  tax  is  bad  policy.  Studies 
have  shown  it  will  probably  put  thou- 
sands of  people  out  of  work.  In  addition, 
the  tax  discriminates  against  a  certain 
class  of  people  who  cannot  afford  to  pay 
the  added  tax.  Those  with  large  families 
and  those  with  small  bank  accoimts  will 
be  denied  the  right  to  have  a  car  that 
might  fall  in  this  category.  Some  of  us 
feel  that  there  will  be  every  effort  by  the 
auto  companies  to  follow  the  EPCA 
standards  by  the  automobile  industry. 
They  have  all  told  me  the  standards  will 
be  met.  The  guzzler  t9X  is  a  tax  on  auto- 
mobiles based  on  miles  per  gallon.  How- 
ever, in  a  letter  from  the  Joint  Commit- 


tee on  Taxation,  a  letter  given  to  me  last 
December,  that  states  if  the  EPCA  penal- 
ties are  doubled,  the  imposition  of  the 
gas  guzzler  tax  would  have  no  energy 
impact.  The  tax  saves  no  energy. 

It  seems  to  me  the  passage  of  this  con- 
ference report  would  make  the  so-called 
gas  guzzler  tax  an  imnecessary  and  pu- 
nitive symbol  of  what  I  consider  to  be  a 
very  deficient,  defunct  energy  program. 
What  I  am  suggesting  to  the  distin- 
guished Senator  from  Michigan  is  that 
there  are  provisions  in  this  bill  concern- 
ing EPCA  standards  and  penalties  on  au- 
tomobiles. There  is  a  discussion  in  the  so- 
called  tax  conference  about  the  very 
same  issue.  If,  in  fact,  we  are  going  to 
double  the  penalties,  it  seems  to  this 
Senator  that  we  have  said  to  the  indus- 
try, "Comply  with  the  standards  and 
meet  the  standards,  or  you  are  going  to 
have  a  very  substantial  penalty  to  pay." 

That  should  be  enough.  I  do  not 
know  any  reason  for  overkill  in  this  area. 

Much  of  the  discussion  on  the  so-called 
gas  guzzler  is  much  like  the  three- 
martini  lunch.  It  makes  good  political 
speeches.  A  lot  of  people  felt  there  should 
be  additional  taxes  on  a  larger  car  until 
they  realized  that  people  who  make  those 
cars  will  be  out  of  work  and  people  with 
large  families  ceuld  not  afford  by  pay 
the  extra  tax.  It  is  a  discriminatory  tax 
and  I  hope  with  this  bill,  there  will  be  no 
further  need  for  the  tax. 

I  shall  appreciate  any  comments  from 
the  Senator  from  Michigan. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding.  I  think  he  has  made  a  very  im- 
portant point  on  this  issue.  We  recognize 
that  by  establishing  the  fleetwide  aver- 
ages as  we  have  under  the  law.  requir- 
ing that  car  manufacturers  will  get  27.5 
miles  per  gallon  from  the  average  car  in 
1985,  really  gives  us  what  we  need  to  see 
that  we  are  getting  the  mileage  from  our 
automobiles  that  we  need  to  have  from 
the  point  of  view  of  energy  consumption 
and  other  international  goals.  I  think 
the  move  that  has  been  made  here  in  this 
particular  conference  report  to  solve  this 
issue  is  a  very  constructive  one.  I  hope, 
as  has  been  suggested,  that  the  other 
conference  committee  will  take  a  careful 
look  at  the  ground  that  has  been  plowed 
here,  with  a  very  substantial  part  having 
been  played  by  my  friend  from  Kansas. 

I  might  just  say  something  with  re- 
spect to  what  are  often  called  the  larger 
vehicles,  named  gas  guzzlers.  When  we 
are  speaking  of  a  situation  where  a  fam- 
ily perhaps  has  a  need  for  a  vehicle  to 
transport  six  passengers  or,  in  some 
cases,  eight  or  even  more  passengers,  the 
idea  that  somehow  we  are  better  off  with 
smaller  vehicles,  maybe  forcing  them  to 
have  two  cars  and  driving  two  cars  to  get 
from  one  point  to  another,  rather  than 
one  larger  vehicle  that  can  handle  a  fam- 
ily of  a  larger  size,  would  be  false  econ- 
omy of  the  most  extreme  kind.  I  think 
the  proDOsal  that  has  been  put  forward 
here  to  hold  the  gas  guzzler  tax  in  abey- 
ance and  to  have  that  go  into  effect  only 
if  the  industry  should  fail  to  meet  the 
industrywide  standards  is  an  excellent 
proposal.  We  forego  nothing  in  terms  of 
assurance  that  We  shall  meet  the  goals 
that  we  want.  Failing  that— which  no  one 


anticipates,  I  might  say.  All  the  evidence 
is  to  the  contrary,  that  we  are  on  trade 
in  making  the  kinds  of  mileage  improve- 
ments that  will  bring  tis  out  in  terms  of 
those  standards.  Should  that  fail  to  hap- 
pen, we  can  have  the  gas  guzzler  tax  in 
abeyance  and  that  can  be  considered  at 
that  time.  That  would  be  the  time  to 
consider  using  it.  of  course,  and  not 
beforeliand. 

Mr.  President,  I  congratulate  the 
energy  conferees  on  presenting  to  the 
Senate  a  valuable  and  important  piece  of 
legislation.  I  am  confident  that  this  bill 
will  make  a  dramatic  contribution  to  our 
long-range  energy  conservation  efforts. 

When  this  bill  was  before  the  Senate 
last  year,  I  offered  an  amendment  to 
delete  a  provision  that  was  included  in 
the  legislation  at  that  time.  That  version 
would  have  imposed  an  outright  ban  on 
the  sale  of  automobiles  that  did  not  meet 
certain  minimum  miles-per-gallon  stand- 
ards. I  opposed  that  provision  because  I 
felt  that  it  imposed  unnecessary  con- 
straints on  consumer  freedom  of  choice, 
because  it  would  have  prevented  those 
who  needed  large  and  relatively  ineffi- 
cient cars — such  as  families  with  station 
wagons — from  purchasing  them,  and  be- 
cause it  would  have  contributed  almost 
no  additional  energy  savings  to  those  al- 
ready achieved  by  the  fleetwide  standards 
passed  by  the  Congress. 

Mr.  President,  I  am  very  happy  to  note 
that,  after  carefully  considering  this  is- 
sue, the  conferees  have  decided  to  adopt 
my  position,  and  have  deleted  the  mini- 
mum mileage  standards  from  the  con- 
ference report  they  have  now  placed 
before  us.  I  commend  them  for  the  wis- 
dom of  their  judgment  in  this  regard, 
and  for  the  alternative  which  they  have 
recommended,  namely,  an  authorization 
that  the  Secretary  of  Transportation,  at 
his  discretion,  be  permitted  to  raise  the 
civil  penalties  for  violation  of  the  current 
energy  efficiency  standards.  This  would 
apply  to  the  penalties  now  specified  for 
falure  to  meet  the  fleetwide  averages 
which  the  Congress  first  adopted  in  the 
Energy  Policy  and  Conservation  Act  of 
1975.  The  Secretary  could  raise  those 
penalties  if  he  determined  that  it  would 
result  in  energy  savings,  and  would  not 
result  in  adverse  economic  impact. 

I  believe  that  the  Congress  took  a  very 
sound  step  when  it  adooted  the  fleetwide 
average  mileage  standards.  They  will 
lead  to  very  large  energy  savings,  partic- 
ularly with  the  very  tough  standards 
mandated  by  the  Secretary  of  Transpor- 
tation. And  I  have  every  reason  to  believe 
that  the  automobile  manufacturers  are 
making,  and  will  continue  to  make,  a 
good  faith  effort  to  meet  those  standards. 
I  believe  that  they  will  be  successful  in 
so  doing,  and  I  hope  that  those  of  us  in 
the  Congress  will  not  prejudge  their 
efforts. 

I  raise  this  point,  Mr.  President,  be- 
cause I  understand  that  the  conferees 
on  another  portion  of  the  energy  bill, 
that  dealing  with  energy  taxes,  are  con- 
sidering the  matter  of  imoosing  a  gas 
guzzler  tax.  which  consumers  would  be 
required  to  pay  when  purchasing  energy- 
inefficient  automobiles.  I  hope  that  the 
conferees  on  that  portion  of  the  bill  will 
display  the  same  wisdom  as  the  conser- 
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vation  conferees  have  with  respect  to 
auto  fuel  economy,  and  will  not  impose 
a  stiff,  regressive  tax  on  the  American 
public  on  the  faulty  assumption  that  the 
automakers  are  not  going  to  meet  the 
current  requirements  in  the  law. 

There  is  widespread  agreement  that  if 
the  fleetwide  mileage  standards  are  met, 
then  an  additional  gas  guzzler  tax  on  top 
of  those  standards  will  not  significantly 
improve  energy  conservation.  The  De- 
partment of  Energy,  in  a  report  on  this 
subject  states: 

If  manufacturers  meet  the  EPCA  stand- 
ards, as  they  have  stated  they  will,  it  appears 
that  the  gas  guzzler  tax  would  have  Insig- 
nificant results. 

That  fact  was  reiterated  by  Bernard 
Shapiro,  chief  of  staff  of  the  Joint  Com- 
mittee on  Taxation,  with  respect  to  staff 
estimates  of  energy  savings  accruing 
from  the  gas  guzzler  tax. 

I  cannot  imagine  why  anyone  would 
want  to  impose  an  onerous  tax  on  auto- 
mobile purchasers  if  that  tax  would  re- 
sult only  in  minimal  energy  savings.  I 
can,  therefore,  only  conclude  that  the  tax 
is  still  under  consideration  because  some 
of  us  do  not  believe  that  the  automakers 
will  meet  the  fleetwide  averages,  and 
do  not  even  want  to  give  them  the  oppor- 
tunity to  prove  that  they  can.  If  that  is 
indeed  the  problem,  then  there  is  a  very 
simple  solution,  and  one  which  has  been 
proposed  by  my  colleague  from  Kansas, 
Senator  Dole:  Hold  the  gas  guzzler  tax 
in  abeyance  until  it  Is  established  that 
the  industry  has  failed  to  meet  the 
standards.  If,  and  only  if.  the  standards 
are  not  met.  does  it  begin  to  make  sense 
to  impose  a  gas  guzzler  tax.  But  let  us 
not  saddle  the  American  consumer  with 
a  hefty  tax  increase,  ranging  from  $200 
up  to  $3,850,  if  that  measure  would  not 
help  us  to  make  any  signiflcant  progress 
toward  our  national  goal  of  reducing 
energy  consumption.  And  let  us  not,  in 
effect,  declare  the  automakers  guilty  of 
the  crime  of  failing  to  meet  the  fuel 
economy  standards  that  the  Congress 
and  the  Department  of  Transportation 
have  established,  before  they  have  had 
the  opportunity  to  demonstrate  that  they 
can  or  cannot  meet  those  standards. 

The  energy  conservation  conferees 
have  acted  wisely  in  deleting  the  mini- 
mum mileage  standards  and  in  leaving 
open  the  possibility  of  increasing  penal- 
ties for  failing  to  meet  the  fleetwide 
averages.  The  increased  penalties  will, 
I  am  sure,  provide  a  sufficient  incentive 
for  the  industry  to  put  forth  every  effort 
to  meet  the  standards.  I  hope  the  energy 
tax  conferees  will  see  the  logic  of  this 
decision,  and  will  impose  a  gas  guzzler 
tax  only  as  a  contingency  measure. 

I  commend  the  Senator  from  Kansas, 
also,  and  hope  that  other  energy  con- 
ferees will  take  a  look  at  what  has  been 
done  here.  I  think  it  marks  a  way  in  the 
future  that  is  fair.  It  meets  our  energy 
requirements:  at  the  same  time,  we  see 
to  it  that  we  do  not  Impose  by  Govern- 
ment mandate  things  that  will  be  coun- 
terproductive in  terms  of  the  very  goals 
we  want  to  meet. 

Mr.  DOLE.  I  thank  my  colleague  from 
Michigan.  I  appreciate  his  remarks  and  I 
concur  with  his  statement. 


I  might  add  that  a  distinguished 
Member  of  the  House,  Representative 
John  Dincell,  has  been  very  active  in 
this  area.  There  is  some  hope  that  we 
can  reach  some  accord  on  the  contin- 
gency plan  that  has  been  mentioned  by 
my  friend  from  Michigan.  Perhaps  a 
modification  that  would  indicate  a 
guzzler  tax  in  1980  at  1979  tax  rates, 
make  the  tax  rates  permanent  at  the 
1984  levels  in  1985  and  eliminate  the 
first-line  tax  for  the  years  1983,  1984, 
and  1985.  That  is  a  compromise  that,  at 
least,  has  been  circulated.  At  least,  it  has 
been  presented  to  some  of  the  House 
conferees  and  it  will  be  presented  some 
time  soon  to  those  of  us  who  are  Senate 
conferees  to  see  if  some  agreement  can 
be  reached. 

I  think  a  better  plan  would  be  to  adopt 
the  contingency  plan  discussed  by  the 
distinguished  Senator  from  Michigan.  In 
other  words,  the  EPCA  standards  are 
met  the  tax  will  not  go  into  effect.  Why 
punish  the  consumer?  If  the  standards 
are  met.  why  punish  the  manufacturer? 
I  did  not  know  this  was  a  revenue-rais- 
ing measure.  With  this  provision  it  would 
be  an  outright  punitive  measure  that  I 
do  not  think  should  be  adopted.  If  we 
cannot  do  what  the  Senator  from  Michi- 
gan suggests,  I  hope  we  will  do  better 
than  we  are  doing  now,  with  some  com- 
promise. 

GEOTHERMAL     RESOI.11CES     IN     "RENEWABLE 

RESOmcES" 

Mr.  DURKIN.  The  definition  of  "small 
power  production  facility"  as  contained 
in  title  II,  section  201.  includes  a  facil- 
ity which  produces  electric  energy  solely 
by  the  use  of.  among  other  things,  "re- 
newable resources.  ■  Recent  Department 
of  Energy  research  indicates  that  sub- 
stantial geothermal  hot  dry  rock  re- 
sources may  exist  in  New  Hampshire  in 
addition  to  the  large  steam  and  geo- 
pressurlzed  brine  reserves  known  to  exist 
across  the  Nation.  Is  it  intended  that,  for 
the  purposes  of  this  act,  all  types  of 
geothermal  resources  are  included  within 
the  lerm  'renewable  resources"? 

Mr.  JACKSON.  Yes. 

RETAIL    RATES STATE    DISCRETION    SECTIONS    \\\ 

THROUGH     134 

Mr.  DURKIN.  Am  I  correct  in  under- 
standing that  the  principal  purpose  of 
the  standards  provisions  of  sections  111 
and  113  is  to  require  the  States  to  give 
full  and  fair  consideration  to  each  of 
those  standards,  but  they  are  to  have  a 
broad  discretion  as  to  whether  or  not  to 
actually  implement  or  adopt  the  stand- 
ards? 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. 

Mr.  DURKIN.  And  we  are  not  trying 
to  displace  other  legitimate  concerns  of 
the  States  over  other  regulatory  objec- 
tives or  purposes? 

Mr.  JACKSON.  No:  we  are  not. 

Mr.  DURKIN.  If  a  State  should  decide 
that  one  or  more  of  these  standards 
under  section  111  would  tend  to  encour- 
age conservation  or  efficient  use  of  facili- 
ties and  resources  or  more  equitable  rates 
but  might  well  result  in  other  adverse 
consequences  which  the  State  PUC  has 
authority,  pursuant  to  State  law,  to  take 
into  account,  such  as  the  hardship  to 


consumers  or  utilities,  then  the  State 
could  use  these  other  factors  as  a  basis 
for  refusing  to  implement  or  adopt  such 
standards? 

Mr.  JACKSON.  The  Senator  is  quite 
correct. 

Mr.  DURKIN.  As  I  read  it,  the  state- 
ment of  managers  makes  it  quite  clear 
that  the  State  regulatory  authority  has 
to  consider  the  standards  of  section  113 
within  2  years  and  does  not  have  to  un- 
dertake their  consideration  whenever  an 
intervenor  or  a  participant  raises  them  in 
a  rate  proceeding.  While  no  similar  state- 
ment is  made  concerning  the  section  111 
standards,  section  112(a)  provides  that 
the  State  may  give  strong  weight  to  its 
previous  determinations  on  such  stand- 
ards. Am  I  correct  in  my  interpretation 
that  such  prior  determination  may,  in 
appropriate  circumstances,  govern  the 
outcome? 

Mr.  JACKSON.  The  Senator's  inter- 
pretation of  these  provisions  is  abso- 
lutely correct. 

Mr.  DURKIN.  Where  the  words  "to  the 
maximum  extent  practicable"  appear  in 
the  bill,  as  they  do  in  various  places  in 
sections  111  and  113  is  it  the  intent  of 
the  legislation  that  the  State  regulatory 
agency  will  to  determine  what  is  the 
maximum  extent  practicable? 

Mr.  JACKSON.  Yes. 

CLAHiriCATTON  SECTIONS  210.  211.  212  REGARD- 
ING SERVICE  AREA  OF  THE  TENNESSEE  VALLEY 
AUTHORITY — ENERGY 

Mr.  RANDOLPH.  Sections  210  and  211 
of  the  energy  conference  report  on  public 
utilities  provide  authority  for  the  Federal 
Energy  Regulatory  Commission  to  issue 
orders  to  the  Tennessee  Valley  Authority 
which  might  in  some  instances  be  in  po- 
tential confiict  with  section  15id>  of  the 
Tennessee  Valley  Authority  Act  as 
amended  in  1959. 

Section  212(f)  of  the  conference  re- 
port specifically  deals  with  this  potential 
conflict.  I  wonder  if  the  managers  of  the 
conference  report  would  clarify  two 
points  for  future  reference  with  regard 
to  these  provisions : 

First,  it  is  my  understanding  that  this 
legislation  does  not  purport  to  amend  the 
Tennessee  Valley  Authority  Act  and,  spe- 
ciflcally,  that  it  is  the  intention  of  the 
conferees  none  of  the  prohibitions 
against  service  outside  the  established 
Tennessee  Valley  Authority  service  area 
stated  in  section  15<d)  of  that  act,  are 
reduced  or  modified— is  that  correct? 

Second,  section  212if)(2)(B)  indi- 
cates that  Congress  may  authorize  Ten- 
nessee Valley  Authority  service  in  ac- 
cordance with  a  Federal  Energy 
Regulatory  Commission  order  even 
where  such  service  might  be  in  conflict 
with  the  prohibitions  of  section  15(d) 
of  the  Tennessee  Valley  Authority  Act. 
It  would  be  my  understanding  that  this 
subparagraph  is  a  restatement  of  similar 
language  in  section  15(d)  of  the  Ten- 
nessee Valley  Authority  Act  and  that 
Committee  jurisdiction  for  such  action 
would  remain  with  the  Senate  Environ- 
ment and  Public  Works  Committee— is 
that  correct? 

Mr.  JACKSON.  The  Senator  Is  correct 
on  both  points. 

Mr.  CRANSTON.  Mr.  President,  I  was 


rf^yx-^T*^ -r*  T^n  (T  w/'^'VT  k  T 


T»  T:r^r\Tt  T\ 


C-CXT  A  Ti: 


n^tnUnv     O        IQ'VQ 


October  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


34769 


cosponsor  of  the  conduit  hydroelectric 
facilities  provision  of  this  bill,  which  is 
now  section  213,  and  I  would  appreciate 
a  clarification  of  the  explanation  of  sec- 
tion 213  that  appears  in  the  conference 
report.  It  is  my  understanding  that,  in 
conference,  the  House  agreed  to  state  in 
the  conference  report  a  congressional  in- 
tent that  expedited  licensing  procedures 
applied  when  an  applicant  for  an  exemp- 
tion under  this  provision  is  denied  such 
an  exemption  by  the  Federal  Energy  Reg- 
ulatory Commission.  Such  a  statement  is 
contained  in  the  report.  However,  the 
explanation  of  section  213  does  not  reflect 
what  I  believe  was  a  further  matter  of 
agreement  among  the  conferees;  namely, 
that  applications  for  exemptions  for  hy- 
droelectric plants  meeting  the  conditions 
specified  in  the  amendment  will  be  ex- 
peditiously processed  by  the  Commission. 
Although  it  is  not  necessary  to  state  that 
in  the  conference  report,  it  would  be 
helpful  if  the  chairman  could  verify  for 
the  Record  that  such  an  expedited  ex- 
emption review  process  is  intended  by 
this  amendment, 

Mr.  JACKSON.  Senator  Cranston's 
understanding  of  the  conference  agree- 
ment is  correct.  It  was  agreed  that  ap- 
plications for  exemptions  be  processed 
expeditiously,  and  that  in  such  instances 
as  the  Commission  determines  that  a 
conduit  hydroelectric  facility  does  not 
qualify  for  an  exemption,  an  expedited 
licensing  procedure  would  be  adopted. 

Mr.  JACKSON.  Mr.  President,  how 
much  time  is  left  altogether  on  both 
sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  had  1  minute,  the 
Senator  from  Wyoming  has  10  minutes. 

Mr.  SCOTT.  Mr.  President,  I  am  glad 
to  yield  3  minutes  to  the  distinguished 
Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding  the  time.  I  shall  only  speak 
briefly  on  a  problem  that  we  endure  with 
the  Alaska  oil  flowing  through  the  Alaska 
pipeline  to  Valdez  at  about  1.2  million 
barrels  per  day.  and  then  having  a  glut 
of  Alaska  crude  oil  on  the  west  coast. 

Part  of  the  bill  dealing  with  regulatory 
rate  reform  and  present  in  the  conference 
report  before  us  deals  with  a  speeduo  in 
the  time  frame  of  arriving  at  a  Federal 
decision  on  whether  or  not  building  per- 
mits will  be  issued  for  a  pipeline  to  serve 
the  Northern  Tier  States  and  the  Mid- 
west by  construction  of  such  a  nipeline. 

The  time  frame  that  was  called  for  as 
the  bill  passed  the  House  approximately 
a  year  ago  was  an  environmental  im- 
pact statement  being  completed  by  De- 
cember 1  of  this  year,  and  that  is  the 
agreement  of  the  conferees  and  is  a  por- 
tion of  the  conference  report  before  us. 

The  reason  to  hasten  the  Federal  de- 
cision was  to  make  sure  construction  of 
an  approved  pipeline  could  start,  could 
move  forward.  The  requirement  does  not 
require  a  Federal  decision  In  the  affirma- 
tive. It  just  says,  "Reach  that  decision 
quickly." 

There  is  no  requirement  that  State 
law  would  be  pre-empted  by  this  Federal 
law.  Indeed,  the  decision  on  a  seaport 
for  the  only  applicant,  the  Northern 
Tier  Pipeline  Co.,  would  use  as  its  Pa- 


cific coast  terminus.  Port  Angeles  in  the 
State  of  Washington. 

The  Washingon  State  Legislature  in 
1977  approved  by  wide  margins  the  loca- 
tion of  such  a  terminal  at  Port  Angeles. 
However,  the  decision  is  up  to  the  State 
Siting  Council  of  the  State  of  Washing- 
ton.   

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  SCOTT.  Mr.  President,  I  yield  the 
remainder  of  the  time  on  this  side  to  the 
distinguished  Senator  from  Washington. 

Mr.  JACKSON.  I  thank  my  colleague 
from  Virginia. 

I  yield  2  minutes  to  the  Senator. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator.         

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  2 
minutes. 

Mr.  MELCHER.  The  appUcation  by 
Northern  Tier  is  before  the  Washington 
State  Siting  Council  and  the  critical 
point,  as  an  enviroimiental  issue,  is  de- 
finitely whether  or  not  an  oil  port  at 
Port  Angeles  is  accepable.  The  Governor 
of  the  State  of  Washington,  and  I  sus- 
pect members  of  the  State  siting  council 
in  the  State  of  Washington,  have  asked, 
"Where  is  the  Federal  position  on  this, 
and  if  it  is  important,  what  is  the  Fed- 
eral Government  doing?" 

I  think  this  is  the  answer  to  that  ques- 
tion. We  are  in  the  process  of  passing 
legislation  that  would  expedite  the  en- 
vironmental impact  statement  and  the 
decision  by  the  President  whether  or  not 
to  grant  permits  to  a  pipeline  company, 
such  as  Northern  Tier  Pipeline. 

It  is  important  that  the  time  frame  for 
reaching  that  decision  will  be  early  in 
1979  because  it  is  important  that  con- 
struction can  start  during  the  late 
spring  months  or  early  summer  months 
of  next  year.  This  bill  expedites  the  Fed- 
eral decision  process  and  if  that  is  an 
affirmative  decision  and  the  Washing- 
ton State  Siting  Council  also  reaches 
a  favorable  decision  on  the  Northern 
Tier  pipeUne  construction  could  start 
promptly. 

It  is  for  that  reason,  Mr.  President, 
that  this  portion  of  the  conference  re- 
port deals  directly  with  the  method  to 
reach  a  decision,  to  see  whether  or  not 
the  Federal  permits  will  be  granted,  and, 
if  so,  then  the  State  of  Washington  can 
see  the  importance  that  both  the  Con- 
gress and  the  executive  branch  of  the 
Federal  Government  place  on  that  pipe- 
line, to  help  serve  the  Nation,  remove 
the  oil  glut  from  the  west  coast  that  is 
caused  by  the  Alaskan  production. 

Again,  I  thank  the  distinguished  Sen- 
ator for  yielding  me  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr  President  we  are 
now  in  the  process  of  completing  the 
President's  legislative  program  which 
was  submitted  to  the  Congress  on  April 
20  of  Isist  year. 

The  program  consisted  of  five  parts. 
The  first,  coal  conversion;  the  second, 
utility  rate  reform;  the  third,  energy 
conservation;  the  fourth,  natural  gas 
pricing;  and  the  fifth,  the  taxing  pro- 
visions. 


When  the  Senate  votes  today,  it  will 
have  completed  four  of  the  five  parts  of 
this  package. 

Mr.  President,  this  has  been  a  very 
difficult  period  for  all  of  us  who  had  the 
responsibility  of  trying  to  put  together 
the  beginning — and  I  emphasize  and 
underline  "the  beginning" — of  a  na- 
tional energy  policy. 

We  will  be  debating  for  a  long  time  as 
to  how  much  energy  we  can  save  in  terms 
of  barrels-of-oil  equivalent.  I  would  give 
a  rough  estimate  of  about  3  million  bar- 
rels of  oil  a  day  by  1985.  give  or  take  a 
few  hundred  thousand  barrels. 

Mr.  President,  this  estimate  does  not 
include  the  taxing  features,  but  I  would 
be  the  first  to  remind  my  colleagues  that 
we  have  a  long  way  to  go. 

I  would  hope  that  when  we  have  com- 
pleted our  work  this  week  by  final  action 
in  the  House,  that  we  will  use  this  as  the 
foundation  to  really  get  underway  in  the 
next  Congress  a  program  that  can  bring 
about  more  effective  energy  conservation, 
better  discipline,  may  I  say,  in  the  utili- 
zation of  our  energy  resources,  and  to 
truly  move  in  developing  not  only  the 
conventional  resources  available  to  us, 
such  as  coal,  oil,  and  gas,  but  also  syn- 
thetic fuels.  We  want  to  find  some  an- 
swers to  the  problems  plaguing  the  nu- 
clear power  industry,  especially  the  issue 
of  standardization  of  reactors  and  the 
elimination  of  the  problems  that  now 
beset  us  in  waste  disposal.  At  the  same 
time  we  want  to  push  the  other  sources 
of  energy  that  offer  such  promise,  sources 
such  as  solar  energy,  fusion,  biomass, 
and  a  long  list  of  others  that  are  in  the 
research  and  development  stage. 

So  our  effort  today  is  a  begirming, 
nothing  more  than  that.  But  I  think  it  is 
a  good  begirming.  I  think  it  is  a  good 
signal  to  our  friends  abroad  that  we  can 
invoke  a  certain  discipline  in  the  United 
States  in  cormection  with  the  develop- 
ment of  a  meaningful  energy  policy. 

Mr.  President,  as  I  conclude  my  re- 
marks, I  want  to  say  how  much  all  of  us 
appreciate  the  help  and  support  from  our 
staff  on  both  sides  of  the  aisle. 

I  want  to,  especially  in  connection  with 
the  energy  conservation  bill,  single  out 
the  following  people:  Ben  Cooper,  Jim 
Bruce,  Debby  Merrick,  and  Pete  Smith 
from  the  majority  staff,  and  Tom  Imeson 
from  the  minority  staff. 

In  cormection  with  the  utility  rate  re- 
form bill,  again,  Jim  Bruce,  Dan  Drey- 
fus, Ben  Cooper  from  the  majority  staff, 
and  Dan  Boggs  from  the  minority  staff. 

Mr.  President,  I  believe  that  concludes 
the  time  allotted  to  us. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  wi(iihold  that? 

Mr.  JACKSON.  Yes. 

Mr.  RANDOLPH.  Mr.  President,  I 
commend  my  colleagues  in  the  Senate 
for  their  constructive  deliberations  on 
the  energy  conservation  policy  and  elec- 
tric rate  reform  sections  of  national 
energy  legislation.  This  represents  the 
final  step,  in  the  Senate,  of  formulating 
a  policy  which  will  become  the  Nation's 
first  comprehensive  energy  plan,  a  plan 
I  have  been  calling  for  since  1959.  The 
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19-month  debate  on  the  energy  issue 
has  clearly  demonstrated  that  the  Sen- 
ate and  the  energy  conference  commit- 
tee felt  major  modifications  were 
necessary  to  the  President's  energy  pro- 
gram before  it  could  be  presented  to  the 
American  people  as  a  blueprint  which 
win  be  used  to  direct  our  energy  efforts 
In  the  long  term. 

Many  people,  including  some  in  the 
administration  and  the  Senate,  have 
held  that  the  modifications  made  in  the 
conference  compromise  defeat  the  pur- 
pose of  national  energy  legislation.  I  axn 
convinced  the  compromise  on  policy  is- 
sues debated  today  will  conserve  energy 
and  reform  energy  use  patterns  on  a 
large-scale  basis. 

The  conservation  portion  of  the  na- 
tional energy  plan  will  offer  a  variety  of 
incentives  to  middle-class  homeowners 
and  low-income  renters  to  install  such 
fuel-saving  measures  as  insulation  and 
solar  heating  equipment.  Federally 
backed  loans  and  grants  are  included,  as 
well  as  doubling  fines  on  automobile 
manufacturers  who  fail  to  meet  fleet- 
wide  mileage  standards  under  existing 
law. 

Electric  and  gas  utilties  will  perform 
a  major  role  in  informing  ratepayers 
about  their  individual  conservation 
needs.  Utilities  will  offer  to  arrange  for 
installation  of  insulation  in  their  cus- 
tomer's homes  to  be  paid  for  through 
utility  bills.  Schools,  hospitals,  and  local 
govemmnts  would  receive  Federal 
grants  to  carry  on  conservation  pro- 
grams. 

Electric  rate  reform  will  require  State 
utility  commissions  to  consider  a  variety 
of  energy-saving  rate  reforms.  The  bill 
would  give  broad  rights  to  consumers 
and  the  Federal  Government  to  inter- 
vene In  State  utility  proceedings  and  to 
fight  for  reforms.  The  Federal  Govern- 
ment would  gain  the  power  to  order  vari- 
ous types  of  power-sharing  arrange- 
ments among  utility  systems. 

Important  reforms  that  each  State 
commission  would  consider  are  time-of- 
day  or  seasonal  rates  that  are  highest 
during  the  times  of  peak  use  for  the  sys- 
tem. Commissions  would  consider  pro- 
hibiting discriminatory  rates  against 
solar,  wind  and  other  small  power  sys- 
tems, procedures  to  protect  ratepayers 
against  abrupt  termination  of  service, 
and  prohibitions  against  charging  rate- 
payers for  promotional  or  political  ad- 
vertising. 

To  take  advantage  of  energy  conserva- 
tion opportunities  will  require  changes 
with  respect  to  land  use.  technology, 
utilization  of  the  labor  force,  and  con- 
sumer behavior.  The  most  important 
contribution  can  take  place  by  having 
the  cooperation  of  individual  citizens. 
We  should  not  wait  to  act  until  we  are 
forced  to  do  so.  The  energy  conservation 
and  utility  rate  reform  provisions  of  the 
energy  bill  will  enable  a  more  gradual 
increase  In  production  levels  required 
while  successfully  lowering  costs  to  the 
consumer  through  their  own  initiatives. 

I  am  confident  this  final  energy  plan 
emerging  from  Congress  will  be  an  ex- 
cellent starting  point  for  resolving  all 
complex  energy  Issues. 


I  emphasize  '  starting  point."  because 
this  legislation  will  continue  to  be  ad- 
justed and  refined  to  fit  the  changing 
energy  needs  of  the  countrj'. 

Decisions  made  in  the  95th  Congress, 
together  with  the  Carter  administration, 
private  industry,  and  our  total  citizenry 
will  do  much  to  guarantee  energy  use 
policies  which  will  strengthen  America. 

Mr.  President.  I  commend  the  able 
chairman.  Senator  Jackson  of  Washing- 
ton, and  the  other  members  of  the 
Energy  and  Natural  Resources  Commit- 
tee. They  deserve  our  thanks  as  energy 
conferees  for  the  time  and  careful  atten- 
tion they  have  given  to  each  section  of 
this  energy  legislation.  By  working  to- 
gether at  a  well-reasoned  pace  Amer- 
icans can  comprehend  and  solve  their 
energy  problems.  Passage  of  this  legisla- 
tion gives  a  clear  signal  to  the  American 
people  that  Congress  does  not  intend  to 
create  another  uncertainty  accompany- 
ing the  natural  scarcity  of  oil  and  gas  by 
being  unclear  and  indecisive  on  Govern- 
ment policy  concerning  energy. 

Mr.  BARTLETT.  Mr.  President,  de- 
spite my  opposition  to  the  conference 
report  on  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  it  may  be  useful  to 
point  out  that  the  legislation  at  least 
accomplishes  one  positive  thing  in  sec- 
tions 201  through  204,  pertaining  to  in- 
terconnection and  wheeling  for  electric 
utilities. 

The  history  of  these  provisions,  in 
both  the  House  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, shows  that  one  of  the  problems 
ther-e  provisions  are  designed  to  meet  is 
the  apparent  lack  of  an  appropriate 
forum  in  which  to  resolve  the  so-called 
Texas  problem.  The  Electric  Reliability 
Council  of  Texas,  know  as  ERCOT,  con- 
tains the  major  portion  of  the  electric 
utilities  in  Texas  and  has  apparently 
operated  in  electrical  isolation  from  the 
rest  of  the  United  States  for  a  number  of 
years,  except  during  periods  when  this 
area  was  specially  exempted  from  Fed- 
eral jurisdiction.  In  this  respect  Texas  is 
unique,  since  the  rest  of  the  country  is 
entirely  interconnected  and.  by  reason  of 
its  interconnections,  is  subject  to  the  ju- 
risdiction of  the  Federal  Energy  Regula- 
tory Commission. 

A  number  of  public  utilities  operating 
both  within  and  outside  the  State  of 
Texas  have  sought  to  achieve  electrical 
interconnection  between  ERCOT  and 
the  Southwest  power  pool,  but  they  have 
been  strongly  opposed  by  several  of  the 
major  utilities  in  ERCOT.  The  old  Fed- 
eral Power  Commission,  which  has  be- 
come the  Federal  Energy  Regulatory 
Commission,  has  felt  that  it  had  no  juris- 
diction over  the  Texas  utilities  because 
of  their  isolation,  and  hence  was  power- 
less to  decide  whether  or  not  it  was  in 
the  public  Interest  that  they  be  inter- 
connected with  the  Southwest  power 
pool.  Whatever  the  merits  of  this  con- 
troversy may  be.  practically  everyone 
who  has  seriously  addressed  the  ques- 
tion agrees  that  there  should  be  full  au- 
thority in  the  Federal  Energy  Regula- 
tory Commission,  either  on  Its  own  mo- 
tion or  on  the  motion  of  any  of  the 
utillUes  involved,  to  hold  hearings  and 


decide  whether  it  is  in  the  national  in- 
terest that  the  isolation  of  ERCOT  be 
terminated  by  any  adequate  system  of 
interconnection  and  the  necessary  co- 
ordination to  accompany,  it.  or  whether 
the  status  quo  should  be  maintained. 

Of  course,  the  provisions  of  this  leg- 
islation to  which  I  refer  have,  in  various 
respects,  application  to  matters  other 
than  the  Texas  problem,  but  it  is  re- 
assuring that  these  provisions  are  de- 
signed to  adjudicate  the  Texas  problem 
fully  and  comprehensively  based  on  the 
standards  set  forth  in  the  law.  so  that 
whatever  solution  may  best  serve  the 
public  interest  may  be  reached.  The  in- 
terest of  a  large  population  served  by 
many  utilities  is  involved  here,  as  is  the 
interest  of  the  entire  United  States  in 
a  reliable  electrical  energy  supply. 

Mr.  HUDDLESTON.  I  would  like  to 
have  a  clear  understanding  of  the  situa- 
tion as  to  Tennessee  Valley  Authority 
under  the  interconnection  and  wheeling 
provisions  in  sections  202.  203.  and  204  of 
the  conference  report. 

In  1959.  the  TVA  Act  was  amended  to 
give  TVA  authority  to  issue  a  large 
amount  of  bonds  to  finance  TVA's  power 
program.  The  same  statute  imposed  re- 
straints or  prohibitions  against  TVA's 
expanding  its  power  supply  area  beyond 
the  area  supphed  by  TVA  on  July  1.  1957 
as  U.S.C.  831  n-4i.  The  conference  re- 
port will  give  to  FERC  authority  to  order 
TVA  to  interconnect  with  other  utilities 
or  to  participate  in  wheeling  arrange- 
ments under  certain  conditions;  how- 
ever, these  new  provisions  of  law  do  not 
provide  authority  for  TVA  to  take  any 
action  which  TVA  would  be  prohibited 
from  taking  under  the  1959  TVA  Act. 

Mr  JACKSON.  That  is  correct.  Sec- 
tion 204  of  the  conference  report  specifi- 
cally provides  for  a  procedure  to  insure 
that  any  FERC  order  related  to  inter- 
connection or  wheeling  which  involves 
TVA  is  subject  to  review  to  determine  if 
such  a  violation  would  occur.  If  such 
review  is  requested  by  any  aggrieved  per- 
son, the  order  is  stayed  If  it  is  deter- 
mined after  an  evidentiary  hearing  and 
any  judicial  review  thereof  that  such  a 
violation  would  occur,  the  order  is  fur- 
ther stayed.  This  stay  could  then  only 
be  lifted  by  specific  congressional  au- 
thorization. In  short,  this  provision 
makes  it  clear  that  the  status  quo  with 
respect  to  limitations  on  TVA  as  set  out 
in  the  TVA  Bond  Act  is  to  be  maintained. 

Mr.  HUDDLESTON.  In  various  pro- 
visions of  sections  210,  211,  and  212  of 
the  Federal  Power  Act.  as  it  would  be 
amended  by  section  202.  203.  and  204  of 
the  conference  report,  which  relate  to 
interconnection  and  wheeling.  I  find  the 
phrase  "electric  utility  affected  by  the 
order"  or  "affected  electric  utility"  or 
similar  phrases. 

In  order  to  avoid  confusion  as  to  what 
these  phrases  mean,  it  is  specified  in  the 
Statement  of  Managers  under  section 
204  that  the  utilities  involved  in  an  in- 
terconnection arrangement;  the  utility 
ordered  to  wheel;  or  the  buyer  and  seller 
in  an  arrangement  for  the  sale  or  ex- 
change of  power;  or  any  utility  whose 
systems,  operations,  or  costs  or  revenues 
would  be  affected  by  a  requested  order 
and  the  related  arrangements;  and  the 
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customers  of  such  utilities  have  an  op- 
portunity to  participate  in  the  proceed- 
ing and  hearing.  As  I  understand  it,  a 
utility  having  such  right  to  intervene 
and  participate  will  be  considered  a 
"utility  affected  by  the  order."  This 
should  not  be  confused  with  the  explana- 
tion in  the  statement  of  managers  under 
section  203,  which  relates  to  wheeling, 
that  for  the  purpose  of  providing  notice 
of  the  filing  of  an  application  for  wheel- 
ing with  FERC,  "affected  electric  util- 
ity" includes,  as  a  minimum,  the  two 
electric  utilities  which  have  made  the 
arrangements  for  the  sale  of  power  as 
well  as  the  utility  being  requested  to 
wheel  power. 

Mr.  JACKSON.  The  Senator's  inter- 
pretation of  our  intent  is  correct, 

Mr.  MAGNUSON.  I  want  to  congrat- 
ulate my  colleague  and  good  friend  on 
the  many  months  of  hard  work  that  he 
and  the  other  conferees  have  put  in  on 
this  important  legislation.  I  know  it  has 
at  times  been  a  trying  experience,  and 
the  very  fact  that  the  Senate  is  able  to 
vote  on  an  energy  package  is  a  testament 
to  his  hard  work  and  determination.  I 
believe  that  there  is  going  to  be  a  num- 
ber of  beneficial  effects  that  will  flow 
from  this  legislation,  not  the  least  of 
which  is  an  increased  confidence  abroad 
in  the  ability  of  the  United  States  to  get 
its  energy  situation  under  control.  While 
I  am  pleased  that  this  package  of  legis- 
lation is  now  finally  moving  toward  final 
enactment.  I  do  believe  that  there  are  a 
few  small  items  that  still  need  to  be 
clarified.  I  have  discussed  them  already 
with  the  distinguished  chairman  of  the 
Energy  Committee,  and  he  has  suggested 
a  colloquy  to  put  to  rest,  once  and  for 
all.  the  fact  that  several  legislative  pro- 
visions in  this  package  could  be  subject 
to  unintended  interpretations. 

Mr.  JACKSON.  The  distinguished 
chairman  of  the  Appropriations  Com- 
mittee is  correct.  While  I  do  not  believe 
that  any  of  these  provisions  will  lead  to 
unintended  interpretations,  I  share  his 
desire  to  create  sufficient  legislative  his- 
tory to  put  this  matter  to  rest. 

Mr.  MAGNUSON.  My  concern  really 
relates  to  matters  affecting  our  home 
State  of  Washington  and  other  coastal 
States  as  well.  As  you  know,  title  V,  en- 
titled "Crude  Oil  Transportation  Sys- 
tems." could  affect  the  location  of  a 
crude  oil  transshipment  port  on  the  west 
coast  to  serve  northern  tier  and  inland 
States.  One  of  the  potential  sites  for 
such  a  system  is  in  the  State  of  Wash- 
ington. Therefore,  it  is  important  that 
there  be  no  confusion  about  the  exact 
intent  of  this  legislation. 

Mr.  JACKSON.  I  fully  understand 
your  concerns.  One  section  that  might  be 
misread  to  affect  coastal  States  like 
Washington  is  section  505(b)(2)(B). 
This  section  savs  that  applications  for 
the  expedited  siting  procedures  provided 
for  in  the  bill  must  comply  with  statutes 
such  as  the  Federal  Land  Policy  and 
Management  Act.  The  statutes  listed  are 
obviously  not  exclusive;  the  application 
must  comply  with  all  applicable  laws. 
For  example,  application  for  a  svstem  in 
Washington  would  have  to  comply  with 
the  federally  approved  State  coastal 
management  plans  in  the  State  of  Wash- 


ington under  the  Coastal  Zone  Manage- 
ment Act  of  1972,  or  any  other  relevant 
Federal  law. 

Mr.  MAGNUSON.  I  thank  the  Sena- 
tor for  that  clarification.  I  assume  that 
the  criteria  for  approval  of  a  system 
listed  in  section  507(b)(1)(A),  which 
mentions  environmental  impacts  has  as 
its  intent  the  minimization  of  environ- 
mental risks,  and  that  an  application 
could  seek  to  reduce  both  risks  imposed 
by  the  proposed  project  itself  and  exist- 
ing risks  as  well. 

Mr.  JACKSON.  That  is  correct.  For 
example,  the  State  of  California  is  now 
considering  the  reduction  of  existing 
pollution  sources  in  conjunction  with  the 
consideration  of  approval  of  the  pro- 
posed Sohio  pipeline  from  Los  Angeles  to 
Midland,  Tex. 

Mr.  MAGNUSON.  I  think  that  this  is 
a  worthy  goal.  In  Puget  Sound,  for  ex- 
ample, we  have  experienced  a  tremen- 
dous increase  in  tanker  trafiBc  over  the 
last  several  years  as  the  Canadian  pipe- 
line delivery  of  oil  has  diminished.  I 
woiUd  assume  that  any  proposed  project 
which  would  reduce  tiie  very  real  risks 
imposed  by  tliis  existing  tanker  trafiBc 
would  be  a  positive  factor  in  the  Secre- 
tary's consideration  of  a  possible  appli- 
cation for  a  siting  decision  in  our  area. 
It  could  mean  that  there  would  be  a  pro- 
posal, for  example,  to  hook  up  the  exist- 
ing refineries  to  any  new  pipeline  in  an 
effort  to  reduce  the  risk  associated  with 
tanker  trafiBc  serving  Washington  refin- 
eries. While  I  am  no  supporter  of  new 
pipelines  in  the  State  of  Washington,  if 
there  is  going  to  be  one,  it  should  con- 
sider ways  to  reduce  all  environmental 
risks,  including  those  that  exist  today. 

Mr.  JACKSON.  That  is  correct.  As  you 
know,  this  issue  is  addressed  in  the  joint 
explanatory  statement  of  the  committee 
of  conference  on  page  102. 

Mr.  MAGNUSON.  I  thank  the  distin- 
guished Chairman  of  the  Committee  on 
Energy  and  Natural  Resources.  There  is 
one  further  matter  that  concerns  me  be- 
cause it  has  the  potential  for  misunder- 
standing. In  section  508(a),  there  is  a 
procedure  by  which  the  President  could 
propose  to  Congress  the  waiver  of  cer- 
tain laws  if  he  finds  that  such  a  waiver 
would  facilitate  the  construction  or  oper- 
ation of  either  the  so-called  Sohio  proj- 
ect or  one  of  the  projects  approved  under 
the  criteria  we  have  already  referred  to. 
While  Congress  would  have  the  oppor- 
tunity to  consider  such  a  proposal  by 
either  passing  or  failing  to  pass  a  joint 
resolution,  it  nonetheless  raises  the  ques- 
tion of  congressional  intent  in  allowing 
for  such  a  procedure  to  exist  in  the  first 
place.  What  is  the  intent  with  respect  to 
this  waiver  procedure? 

Mr.  JACKSON.  This  legislation  is  in- 
tended to  be  expediting  legislation.  While 
I  cannot  foresee  at  this  moment  exactly 
what  Federal  law  might  be  proposed  to 
be  waived,  the  waiver  would  be  used  to 
facilitate  construction  or  operation  of 
any  system  approved  under  section  507. 
In  other  words,  this  provision  is  designed 
to  speed  things  up  once  a  decision  has 
been  made. 

Mr.  MAGNUSON.  I  thank  my  distin- 
guished colleague  for  this  explanation. 
Since  it  is  meant  only  to  expedite    im- 


plementation of  a  decision  to  approve  a 
potential  project,  I  think  it  is  fair  to  say 
that  it  is  not  intended  to  modify  those 
laws  that  would  affect  that  decision  in 
the  first  place.  For  example,  in  the  case 
of  our  State  of  Washington,  Public  Law 
95-136  prohibits  the  construction  of  any 
new  major  crude  oil  transshipment  fa- 
cility east  of  Port  Angeles,  Wash.  Obvi- 
ously, waiver  of  that  law  would  not  be 
an  expediting  matter;  it  would  funda- 
mentally affect  whether  or  not  a  possible 
project  could  move  forward  at  all.  This 
procedure  caimot  be  used  to  waive  laws 
that  govern  whether  or  not  a  siting  de- 
cision is  made;  it  applies  only  to  expedit- 
ing legislation.  Existing  laws  prohibiting 
siting  of  oil  port  facilities  are  not  eligible 
to  be  waived  under  this  procedure. 

Mr.  JACKSON.  That  is  correct. 

Mr.  MAGNUSON.  I  appreciate  the  ef- 
forts of  my  colleague  to  clarify  these 
matters,  and  again  wish  to  congratulate 
him  on  the  extraordinary  effort  he  has 
invested  in  trying  to  help  this  Nation 
formulate  a  sensible  energy  policy. 


ORDER  OF  BUSINESS 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  by 
unanimous  consent:) 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
that  I  am  about  to  make,  and  the  action 
that  the  Senate  may  take,  occur  im- 
mediately after  the  completion  of  the 
discussion  on  the  two  pending  conference 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  1978  AMERICAN  K2  EXPEDITION 

Mr.  JACKSON.  Mr.  President,  in  June 
1978,  the  1978  American  K2  Expedition 
set  out  to  climb  K2,  the  second  highest 
mountain  in  the  world.  On  September  6 
and  7,  1978,  four  members  of  the  ex- 
pedition achieved  this  goal,  thereby  be- 
coming the  first  Americans  ever  to  stand 
atop  the  summit  of  this  treacherous 
mountain. 

K2,  a  mountain  in  the  Karakoram 
Range  of  the  Himalayas  on  the  border 
between  Pakistan  and  China,  reaches  a 
height  of  28,250  feet  above  sea  level, 
making  its  summit  the  second  highest 
point  in  the  world,  only  750  feet  lower 
than  the  peak  of  Mount  Everest.  K2  is 
one  of  the  most  diflBcult  and  challeng- 
ing mountains  to  climb  in  the  world. 

Indeed,  in  the  world  of  mountaineer- 
ing, the  summit  of  K2  is  one  of  the  least 
accessible  places  on  Earth.  Although 
many  attempts  have  been  made  to  scale 
its  heights,  K2  has  been  ascended  just 
twice,  by  an  Italian  team  in  1954  and 
by  a  Japanese  team  in  1977.  Five  pre- 
vious American  expeditions  have  been 
unsuccessful  in  their  attempts  to  reach 
the  summit. 

The  1978  American  K2  Expedition  was 
organized  by  James  W.  Whittaker  of 
Seattle,  Wash.  The  expedition's  goal 
was  to  attempt  to  climb  K2  during 
the  summer  of  1978  by  the  hazardous, 
virgin  northwest  ridge.  The  expedition 
consisted    of    13    team    members,    in- 
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eluding  8  residents  of  the  State  of 
Washington. 

Upon  reaching  the  mountain  to  begin 
the  assault,  the  1978  American  K2  Ex- 
pedition encountered  and  overcame  con- 
tinuing adversity.  Severe  snowstorms 
and  the  threat  of  avalanche  greatly  im- 
peded their  progress.  Equipment  fail- 
ures plagued  the  expedition.  Neverthe- 
less, in  the  face,  of  these  adversities,  the 
chmbers  persevered.  Through  great  de- 
termination, strength,  and  willpower 
and  the  valiant  teamwork  of  all  of  the 
members  of  the  1978  American  K2  Ex- 
pedition, the  expedition  succeeded  by 
having  four  members  reach  the  summit 
of  K2. 

On  September  6,  1978,  two  members 
of  the  expedition.  James  Wickwire  and 
Louis  Reichardt,  successfully  ascended 
to  the  summit  of  K2.  becoming  the  first 
Americans  to  reach  the  virtually  inac- 
cessible summit.  In  reaching  the  summit 
late  in  the  day,  these  men  risked  their 
lives  in  order  to  achieve  the  goal  which 
they  had  set.  Indeed,  after  reaching  the 
summit,  Jim  Wickwire,  a  personal  friend 
of  mine  and  a  former  member  of  my 
Senate  staff,  did  not  make  it  back  to  the 
safety  of  the  camp  that  evening  and  was 
forced  to  spend  the  entire  night  at  27,000 
feet  above  sea  level  with  an  empty 
oxygen  tank  in  temperatures  reaching 
25  degrees  below  zero  and  facing  gale 
force  winds.  Miraculously,  he  survived 
this  ordeal  and,  the  next  morning,  made 
his  way  down  to  the  camp. 

On  September  7.  two  more  members  of 
the  expedition  made  their  way  to  the 
summit.  These  men,  Rick  Ridgeway  and 
John  Roskelley,  climbed  to  the  summit 
and  returned  safely  to  the  camp. 

In  view  of  the  great  achievement  not 
only  of  the  four  members  of  the  ex- 
pedition who  successfully  reached  the 
summit  of  K2  but  also  of  all  of  the  mem- 
bers of  the  1978  American  K2  Expedi- 
tion and  all  those  Americans  who  sup- 
ported this  expedition,  I  am  sending  to 
the  desk  a  Senate  resolution,  cospon- 
sored  by  Senator  Macnuson  and  myself. 
to  commend  these  Americans  on  their 
unparalled  accomplishments.  This  reso- 
lution recognizes  the  mountaineering 
success  of  the  1978  American  K2  Expedi- 
tion and  expresses  the  appreciation  of  the 
U.S.  Senate  to  these  outstanding  Amer- 
icans for  their  service  in  representing 
themselves,  their  communities,  and  their 
country,  with  such  great  distinction. 

Mr.  President,  the  resolution  is  at  the 
desk.  I  ask  for  its  immediate  considera- 
tion. The  resolution  has  been  cleared  by 
the  majority  and  the  minority  leaders. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  581)  relating  to  1978 
American  K2  Expedition. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  iS.  Res.  581 1  was 
agreed  to. 

The  preamble  was  agreed  to. 


The  resolution,  with  its  preamble,  read 
as  follows : 

S.  Res.  581 

Whereas,  K2,  a  mountain  In  the  Karakoram 
range  of  the  Himalayas  in  Pakistan,  reaches 
to  a  height  of  28.250  feet  above  sea  level, 
making  Its  summit  the  second  highest  point 
In  the  world,  and 

Wherea,s,  the  summit  of  K2  Is  one  of  the 
least  accessible  places  on  Earth,  many  at- 
tempts having  been  made  to  .scale  its  rocky 
heights,  including  five  unsuccessful  Ameri- 
can expeditions,  and 

Whereas.  notwlthstandln«  these  many  at- 
tempts. K2  has  only  been  climbed  success- 
fully twice  in  the  past,  and 

Whereas,  the  1978  American  K2  Expedition 
was  established  to  attempt  to  climb  K2  dur- 
ing the  summer  of  1978  by  the  hazardous, 
virgin  northwest  ridge,  and 

Whereas,  the  1978  American  K2  Expedition 
team  members  included: 

James  W.  Whlttaker.  Seattle,  Washington, 
team  leader; 

Craig  P.  Anderson,  St.  Paul.  Minnesota: 

Terrence  Bech.  Bloomlngton,  Indiana; 

Chene  Bech,  Bloomlngton,  Indiana; 

Albert  W.  (Skip)  Edmonds.  Seattle.  Wash- 
ington; 

Chris  Chandler.  Vashon.  Washington; 

Louis  Reichardt.  San  Francisco.  California: 

Rick  Ridgeway,  Mallbu.  California; 

John  Roskelley,  Spokane.  Washington; 

William  Q.  Sumner.  Index.  Washington; 

Robert  T.  Schaller.  Jr..  Seattle.  Washing- 
ton; 

James  Wickwire.  Seattle,  Washington;  and 

Dianne  Roberts.  Seattle.  Washington,  and 

Whereas,  the  members  of  the  1978  Ameri- 
can K2  Expedition  demonstrated  exceptional 
qualities  of  determination,  strength  and 
will  power,  as  well  as  outstanding  mountain- 
eering skills.  In  the  face  of  great  adversity, 
and 

Whereas,  through  the  valiant  teamwork 
of  all  of  the  members  of  the  1978  American 
K2  Expedition  and  with  the  support  of  the 
American  Alpine  Club  and  many  others,  the 
members  of  the  Expedition  achieved  the  goal 
which  they  had  set.  and 

Whereas,  four  members  of  the  1978  Ameri- 
can K2  Expedition,  James  Wickwire.  Louis 
Reichardt,  Rick  Ridgeway.  and  John  Ros- 
kelley. successfully  ascended  to  the  top  of 
K2  on  September  6  and  7.  1978.  and 

Whereas,  these  four  members  of  the  1978 
American  K2  Expedition  thereby  became  the 
first  Americans  to  climb  to  the  top  of  K2. 
now.  therefore  be  it 

Resolved.  That  the  United  States  Senate 
commends  the  unparalleled  accomplishments 
of  the  members  of  the  1978  American  K2 
Expedition;  recognizes  their  mountaineering 
success  In  climbing  K2.  the  second  highest 
mountain  in  the  world,  by  a  route  never  pre- 
viously traversed;  and  expresses  Its  apprecia- 
tion to  these  fine  Americans  for  their  service 
in  representing  themselves,  their  communi- 
ties and  their  country,  with  such  distinction. 

'Conclusion   of   earlier   proceedings. j 


REVENUE  ACT  OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  3  p.m. 
having  arrived,  the  Senate  will  now  re- 
sume consideration  of  H.R.  13511. 

The  pen  '.ing  question  is  on  the  amend- 
ment of  the  Senator  from  Pennsylvania 
I  Mr.  Heinz  I,  on  which  there  will  be  20 
minutes  of  debate — 7' 2  minutes  for  the 
Senator  from  Pennsylvania,  7'2  for  the 
Senator  from  Louisiana  >  Mr.  Long  i  ,  and 
5  minutes  for  the  Senator  from  Maine 
I  Mr.  MusKiE>,  with  the  vote  thereon  to 
follow. 

The  amendment  will  be  stated. 


AMENDMENT    NO.    4078 

I  Purpose :    To  provide   an   energy   credit  for 
the  elderly) 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
HEINZ)  proposes  an  amendment  numbered 
4078: 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  161,  between  lines  11  and  12,  in- 
sert the  following  new  section: 
"Sec.   123.  Energy  Credit  for  the  Elderly 

"lai  In  General. — Part  IV  of  subchapter 
A  of  chapter  1  (relating  to  credits  against 
tax),  as  amended  by  sections  141  and  336  of 
this  Act,  is  amended  by  adding  immediately 
before  section  45  the  following  new  section: 
■■  'Sec.  44E.  Energy  Cost  Credit  tor  the 
Elderly. 

"'(a)  General  Rule. — In  the  case  of  an 
Individual  who  has  attained  the  age  of  65 
years  before  the  close  of  the  taxable  year, 
there  shall  be  allowed  as  a  credit  against  the 
tax  Imposed  by  this  chapter  for  the  taxable 
year  a  credit  of  $75. 

"'(bi  Limttation  Based  on  Income. — The 
amount  of  the  credit  allowed  by  subsection 
I  A)  shall  be  reduced  by  1.5  percent  of  the 
amount  by  which  the  adjusted  gross  Income 
of  such  individual  who  maintains  a  house- 
hold (Within  the  meaning  of  section  44A(f) 
( 1 1  and  exceeds  $7,500  for  the  taxable  year.'. 
"(b)    Refund  of  Excess  Credit. — 

■■(1)  Section  6401(b)  (relating  to  exces- 
sive credits)  Is  amended — 

••iAi  by  striking  out   and'  before  '43';  and 

"(B)  by  Inserting  ■44E  (relating  to  energy 
cost  credit  for  the  elderly).'  before  'exceeds'. 

"(21  Section  6201 1 a)  (4)  (relating  to  as- 
sessment authority  i  Is  amended — 

"(A)  by  striking  out  'or'  before  'section 
43'  and  Insert  in  lieu  thereof  a  comma:  and 

"(Bi  by  inserting  'or  section  44E  (relating 
to  energy  cost  credit  for  the  elderly) ,'  before 
'the  amount  so  overstated'. 

"(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  A  of  part  IV  Is  amended 
by  inserting  Immediately  after  the  Item  re- 
lating to  section  44D.  the  following  new 
item: 

"  Sec.  44E.  Energy  cost  credit  for  the  eld- 
erly '  ". 

On  page  126.  after  the  item  relating  to  sec- 
tion 122.  add  the  following  new  section: 
"Sec.  123.  Energy  credit  for  the  elderly.". 

Mr.  HEINZ.  Mr.  President,  I  shall  not 
take  my  7 '  2  minutes  at  this  point. 

This  is  the  amendment  I  offered  on 
Saturday  night  as  we  were  about  to  close 
our  business.  It  is  an  amendment  that  I 
offer  en  behalf  of  Senator  Domenici.  to- 
gether with  Senator  Brooke,  Senator 
Case,  and  Senator  Haskell.  All  of  us 
sponsor  this  amendment.  It  is  an  amend- 
ment that  originally  was  drafted  by  Sen- 
ator Domenici  and  which  I  offered  during 
consideration  of  the  energy  tax  bill  last 
year. 

The  reason  why  we  are  offering  it  at 
this  time  is  that,  in  spite  of  the  fact  that 
this  amendment  was  adopted  by  the  Sen- 
ate by  a  vote  of  88  to  2  last  year,  we  un- 
derstand that  the  conferees  on  the  energy 
tax  bill  have  dropped  this  simendment. 
notwithstanding  the  vote  of  88  to  2  in 
favor  of  it,  from  the  energy  tax  bill. 
Therefore,  we  want  to  be  consistent  with 
the  will  of  the  Senate  in  including  the 


I 

October  9,  1978 


CONGRESSIONAL  RECORD— SENATE 


34773 


amendment  in  this  tax  bill,  the  Revenue 
Act  of  1978. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  may  I  ask 
the  distinguished  Senator  from  Peimsyl- 
vania  a  question? 

What  is  the  effective  date?  TTie 
amendment  I  have  seen  has  no  effective 
date. 

Mr.  HEINZ.  The  Senator  is  correct. 
My  understanding  would  be  that  this 
would  be  effective  upon  enactment. 

Mr.  MUSKIE.  In  that  case.  Mr.  Presi- 
dent, I  do  have  some  comments  to  make. 
In  a  moment,  I  will  make  a  point  of  or- 
der against  the  amendment.  I  will  do  so, 
because  the  tax  losses  from  that  amend- 
ment will  violate  the  revenue  floor  set  in 
the  budget  resolution  which  we  adopted 
last  month,  v 

Mr.  President,  the  enactment  of  this 
amendment  wheji  added  to  the  other  tax 
reductions  already  agreed  to  and  includ- 
ed in  H.R.  13511,  would  cause  revenues  to 
be  less  than  the  revenue  floor  set  forth  in 
the  second  concurrent  resolution  for  fis- 
cal year  1979. 

The  Heinz  amendment  would  provide 
a  $75  refundable  tax  credit  for  the  elder- 
ly for  energy-related  expenses  and  would 
result  in  a  revenue  loss  of  $1.2  bilUon  in 
the  first  full  year.  In  fiscal  year  1979 
revenue  loss  associated  with  this  amend- 
ment is  approximately  $212  million. 

The  estimates  upon  which  this  point  of 
order  is  based  have  been  confirmed  by 
the  Congressional  Budget  OflBce  and  the 
Joint  Committee  on  Taxation.  I  have  dis- 
cussed them  with  the  distinguished  floor 
manager  of  the  bill,  Senator  Long,  and 
there  is  no  disagreement  about  these 
estimates. 

I  am  not  suggesting  the  Senate  can- 
not consider  it  in  some  form  which  would 
not  violate  the  budget  resolution.  For 
example,  if  other  tax  losses  in  the  bill 
or  in  amendments  already  agreed  to  are 
reduced,  there  will  be  room  for  this 
amendment. 

But  the  tax  losses  from  this  amend- 
ment, when  added  to  the  tax  reduction 
already  in  H.R.  13511  and  in  amend- 
ments which  have  been  added  to  it  so 
far,  will  brecOc  the  congressional  budget. 

The  second  budget  resolution  that 
passed  this  body  by  a  47-to-7  vote  pro- 
vided a  revenue  floor  of  $448.7  billion. 
That  floor  allowed  room  for  $21.9  billion 
in  tax  reductions  during  the  fiscal  year. 

The  amendments  to  the  Finance  Com- 
mittee bill  accepted  thus  far  have  used 
up  every  inch  of  room  provided  in  the 
resolution — down  to  the  last  $1  million. 

Moreover,  amendments  passed  up  to 
this  point  have  bloated  the  fiscal  year 
1980  impact  of  this  bill  to  approximately 
$50  billion. 

When  the  Budget  Committee  sits  down 
several  months  from  now  to  begin  work 
on  the  first  budget  resolution  it  will  face 
an  extremely  difficult  task.  We  would  all 
like  to  see  further,  substantial  progress 
toward  a  balanced  budget  in  fiscal  year 
1980.  but  amendments  such  as  the  Heinz 
amendment,  on  top  of  an  already  over- 
loaded bill,  may  deny  us  the  opportunity 
to  make  much  progress  in  that  direction. 
CXXIV 2186— Part  26 


Mr.  President,  the  Budget  Act  provides 
that  we  must  mstke  a  point  of  order 
against  the  consideration  of  such  budget 
breaking  amendments. 

Let  us  be  clear  about  the  meaning  of 
this  point  of  order.  The  other  night, 
when  I  made  a  point  of  order  under  sec- 
tion 303  of  the  Budget  Act,  we  were  talk- 
ing about  the  proper  procedures  to  be 
followed  under  the  Budget  Act. 

But  in  the  case  of  the  point  of  order 
against  this  amendment,  we  are  talking 
about  the  budget  itself. 

We  will  either  live  within  the  budget 
we  adopted  last  month,  or  the  budget 
process  is  repealed  for  all  practical  pur- 
poses. 

Fortunately,  we  have  never  faced  this 
question  before.  We  have  always  man- 
aged to  live  within  our  budgets. 

So,  I  do  not  relish  the  need  to  press 
this  point  of  order  now. 

I  wish  every  Senator  could  have  every 
amendment  considered  and  adopted,  if 
it  has  merit. 

But  we  have  a  budget  for  1979.  And  the 
Budget  Act  forbids  considering  or  adopt- 
ing legislation  which  would  cause  the 
revenue  floor  in  that  budget  to  be 
breached. 
This  is  such  an  amendment. 
This  amendment  will  violate  the 
budget. 

We  are  not  talking  about  the  target 
budget  of  the  first  budget  resolution. 

We  are  talking  about  the  second  and 
binding  congressional  budget  resolution 
for  fiscal  year  1979. 

That  budget  resolution  contemplates  a 
deficit  of  $38.8  billion.  This  amendment 
will  increase  that  deficit  dollar  for  dol- 
lar, because  it  cuts  beneath  the  revenue 
floor  specified  in  the  budget  resolution. 
This  amendment  and  further  amend- 
ments are  simply  not  in  order  until  other 
amendments  are  made  in  the  legislation 
to  make  room  for  this  amendment  and 
any  others  that  may  be  offered. 

While  the  Heinz  amendment  on  its 
face  appears  to  reduce  revenues  and  in- 
crease outlays  for  a  worthy  cause.  I 
would  like  to  submit  for  the  Record  sev- 
eral reasons  why  I  believe  that  the 
amendment  is  unnecessary,  aside  from 
its  budget-busting  impact. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Arguments  Against  Heinz  Amendment 
First,  sponsors  of  the  amendment  argue 
that  the  refundable  tax  credit  Is  designed 
to  ease  the  burden  of  rapidly  rising  utility 
bills,  but  In  fact  the  amendment  does  not 
relate  the  tax  credit  In  any  way  to  energy 
use.  energy  payments,  or  energy  conserva- 
tion, Low-Income  elderly  persons  In  warm. 
Southern  climates  would  receive  as  large  a 
tax  credit  as  a  poor  elderly  person  In  my  own 
State  of  Maine. 

This  leads  me  to  my  second  point,  which 
is  that  the  tax  bill  before  us  already  provides 
substantial  tax  reductions  for  low  income 
pereons  and  the  elderly.  The  bill  provides  an 
increase  in  the  existing  tax  credit  for  the 
elderly,  an  Increase  worth  »100  million  In  FY 
1979  and  nearly  $300  million  in  FY  1980. 

The  bill  as  reported  by  the  Finance  Com- 
mittee provides  substantial  tax  reduction  to 
low  income  groups.  Moreover,  the  Kennedy 
amendment  adopted  by  the  Senate  last  week 
reduced  taxes  for  low  and  middle  Income 
households  even  further.  That  amendment 


lowered  taxes  by  an  additional  $600  million 
in  FY  1979  and  nearly  »7  billion  In  FY  1980. 

Third,  sponsors  may  point  out  that  thlB 
credit  passed  the  Senate  a  year  ago  by  a  lop- 
sided vote,  but  I  must  remind  my  colleagues 
that  at  that  time  the  Senate  was  also  expect- 
ing further  rapid  increases  In  the  price  of 
energy  in  response  to  other  portions  of  the 
energy  program.  At  that  time  the  House  had 
passed  the  crude  oil  equalization  tax.  The 
crude  oil  equalization  tax  is  now  almost  cer- 
tainly a  dead  issue. 

Finally,  alternative  federal  programs  are 
avaUable  to  provide  direct  aid  to  elderly  with 
low  incomes  who  are  hit  particularly  hard  by 
rising  energy  prices.  The  Interior  Apprcqiria- 
tlons  Conference  Report  approved  by  the  Sen- 
ate on  Saturday  included  approximately  $200 
mUllon  for  FY  1979  for  weatherlzation  of  low 
income  housing.  This  funding  will  conUnue 
the  weatherlzation  program,  a  program  which 
has  already  helped  thousands  of  low  Income 
households  adjust  to  higher  energy  prices. 

In  addition,  the  conference  agreement  on 
H.R.  5037.  the  National  Energy  Conservation 
Policy  Act.  which  the  Senat«  will  vote  on 
today,  provides  several  hundred  million  dol- 
lars In  FY  1979  alone  to  assist  energy  con- 
sumers in  coping  with  rising  energy  prices. 

The  need  for  tax  relief  to  offset  higher 
energy  prices  Is  clearly  less  than  it  appeared 
to  be  a  year  ago. 

So  we  must  make  the  point  of  order,  and 
I  do  so  now. 

•  Mr.  BELLMON.  Mr.  President,  the 
amendment  number  2027.  which  would 
provide  energy  tax  credits  for  the  elder- 
ly, is  a  popular  initiative.  In  fact,  when 
proposed  last  year  during  the  tax  debate. 
it  passed  this  body  by  a  vote  of  88  to  2. 
The  dissenting  votes  were  cast  by  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
and  this  Senator  from  Oklahoma. 

Mr.  President,  neither  Senator  Prox- 
mire nor  myself  are  ignorant  of  the  prob- 
lem, nor  do  we  lack  sympathy  for  the 
implications  which  rising  utility  costs 
have  on  the  elderly,  especially  those 
whose  income  is  fixed.  The  amendment, 
however,  was  a  budget  buster  last  year, 
and  it  is  a  budget  buster  this  year.  If  such 
relief  is  to  be  provided,  Mr.  President, 
then  the  tax  reductions  available  to 
others  must  be  reduced.  I  would  not  ar- 
gue with  that  approach,  I  do,  however, 
resist  this  attempt  to  provide  additional 
benefits  without  compensatory  lienefit 
reductions  elsewhere  since,  if  successful, 
the  sponsors  will  increase  the  deficit  by 
as  much  as  $1  billion. 

Such  a  result,  Mr.  President,  will  not 
provide  tax  relief  to  the  needy  elderly, 
but  will  increase  the  tax  of  inflation 
which  they  must  bear. 

In  addition,  it  should  be  noted  that 
affirmative  action  on  this  amendment 
will  break  the  revenue  floor  established 
in  the  second  concurrent  resolution. 
Thus,  the  amendment  is  subject  to  a 
point  of  order  under  section  311(a)  of 
the  Budget  Act. 

Mr.  Heinz  and  the  other  sponsors  of 
this  amendment  may  seek  to  avoid  the 
discipline  of  the  Budget  Act  by  manipu- 
lating the  effective  date  of  the  amend- 
ment, making  it  first  applicable  in  fiscal 
year  1980.  I  hope  that  they  will  not,  but 
if  they  do,  it  should  be  noted  that  this 
loophole  has  been  created  by  the  Senate 
2  days  ago  when  the  Se'iate  chose  to 
overturn  the  ruling  of  the  Chair  with 
respect  to  the  interpretation  of  section 
303  of  the  Budget  Act.  Prior  to  that 
event,  fiscal  year  1980  would  have  been 
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protected  from  such  maneuvers  which 
permit  us  to  "fly  now  and  [ky  later." 

Mr.  President,  I  call  upon  my  col- 
leagues to  reaffirm  their  commitment  to 
the  Budget  Act  and  the  second  concur- 
rent resolution  by  upholding  the  point 
of  order  which  lies  against  this  amend- 
ment*   

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Maine  yield  for  a  ques- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  no  more  time. 
Mr.  HEINZ.  On  my  time. 
Mr.  MUSKIE.  Yes. 

Mr.  HEINZ.  For  calendar  1979,  what 
does  the  Senator  from  Maine  estimate 
that  the  cost  of  this  would  be? 

Mr.  MUSKIE.  It  would  be  $1.2  billion. 
Mr.  HEaNZ.  I  have  to  disagree  strong- 
ly with  that  number,  because  we  called 
the  Joint  Committee  on  Taxation  this 
morning:  and  for  the  period  of  Januarj' 
1,  1979,  through  December  31,  1979,  they 
gave  us  a  figure — unless  I  am  misin- 
formed—of $440  million. 

Second,  they  used  as  the  basis  for  their 
calculation  all  elderly  people  over  age 
65.  In  fact,  the  amendment  does  not  go 
to  all  elderly  people  over  age  65.  It  goes 
only  to  elderly  heads  of  households  over 
65,  and  not  to  all  of  them,  because  those 
who  would  be  eligible  under  this  are  only 
those  who  would  be  fully  eligible  at 
$7,500  a  year  income  or  less,  and  those 
would  be  partially  eligible  between  $7,500 
and  $12,500. 

So  I  say  to  my  good  friend  from  Maine 
that  I  am  afraid  the  number  he  has  re- 
ceived does  not  relate,  in  fact,  to  the  facts 
of  the  amendment.  We  checked  this  out 
ourselves,  and  I  am  concerned  that  the 
Senator  has  been  given  a  funny  number. 
Mr.  MUSKIE.  The  estimates  we  have 
as  to  the  cost  of  the  Senator's  amend- 
ment, as  we  understand  it.  were  con- 
firmed by  the  Congressional  Budget  Of- 
fice, the  Joint  Committee  on  Taxation, 
and  Senator  Long. 

Mr.  HEINZ.  That  does  not  make  them 
right. 

Mr.  MUSKIE.  Whether  the  figures  of 
the  Senator  from  Pennsylvania  are  cor- 
rect or  ours  are  correct,  there  is  not  a 
single  dollar  in  the  1979  fiscal  year  bank 
for  this  amendment.  I  said  that  this 
morning,  and  I  have  said  it  several  times 
in  the  course  of  the  day— that  the 
amendments  already  approved  have 
eaten  up  all  the  room  in  the  budget 
resolution. 

So  whether  it  is  $440  million  or  $1.2 
billion,  that  the  Senator's  amendment 
would  cost  on  a  calendar  basis,  the  fact 
is  that  there  is  not  room  for  either  figure. 
Mr.  HEINZ.  I  appreciate  the  Senators 
response. 

Let  me  just  say,  Mr.  President,  that  we 
all  know  how  much  money  is  Involved  in 
this  bin.  In  fact  the  Senate  passed  a  $3.7 
billion  corporate  tax  cut  just  a  few  days 
ago  and  regardless  of  whether  the  figure 
is  $1.1  billion  or  $400  million  or  $200  mil- 
lion, the  fact  is  It  is  that  ludicrous  to  say 
that  we  are  going  to  give  $3  7  billion  to 
the  big  corporations  and  not  put  one  cent 
into  this  bill  explicitly  for  our  elderly 


who  are  hard-pressed  by  utility  bills.  And 
that  makes  the  purpose  of  this  Senator's 
amendment,  regardless  of  any  of  the 
legal  points  that  the  Senator  from  Maine 
may  make. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MUSKIE.  I  have  no  time  remain- 
ing, I  take  it,  Mr.  President,  to  respond. 
Mr.  HODGES.  The  Senator  is  correct. 
Mr.   MUSKIE.   Mr.   President,  how  is 
the  remainder  of  the  time  divided? 

The  PRESIDING  OFFICER.  The  re- 
mainder of  time  15  allocated  to  the  Sen- 
ator from  Louisiana  i  Mr.  Long  > .  It  is  the 
only  time  that  remains  on  the  amend- 
ment. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  METZENBAUM.  There  is  no  other 
time  remaining,  is  there? 

The  PRESIDING  OFFICER.  A  quorum 
call  is  not  in  order  until  all  time  is 
yielded  bacK  unless  the  Senator  has  time 
himself.  I  do  apologize.  The  Senator  from 
Pennsylvania  does  have  I'j  minutes. 

If  no  one  is  yielding  time,  it  will  be 
charged  equally  against  both  sides  who 
have  time  remaining. 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  charged 
equally  to  both  sides. 

Mr.  HEINZ.  Mr.  President.  I  object. 
The  PRESIDING  OFFICER.  There  is 
not  sufficient  time  to  have  a  quorum  call. 
There  are  only  about  7  nunutes  remain- 
ing. 

Mr.  CURTIS.  Very  well. 
The  PRESIDING  OFFICER.  The  time 
IS  being  charged  equally  now. 

Mr.  HEINZ.  I  only  have  14  minutes. 
Senator  Long  has  7  minutes  remaining. 
Mr.  CURTIS.  How  much  time  does  the 
Senator  want? 

Mr.  HEINZ.  I  am  controlling  the  time. 
I  want  a  minute  and  a  half  to  respond 
to  whatever  Senator  Long  says. 

Mr.  CURTIS.  All  right.  We  will  give 
the  Senator  2  minutes. 

The  PRESIDING  OFTICER.  The  Sen- 
ator does  not  have  a  minute  and  a  half. 
It  is  being  charged  against  both  sides 
equally  at  the  present  time. 

Mr.  MUSKIE.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senator  from 
Nebraska,  unexpectedly  I  found  my- 
self in  possession  of  5  minutes  to  oppose 
the  amendment  of  which  I  was  unaware 
until  I  came  to  the  Chamber.  I  under- 
stood that  3 '2  minutes  had  been  as- 
signed to  Senator  Long  to  oppose  the 
amendment.  He  is  not  here.  Before  I 
could  finish  my  argument  I  was  cut  off. 
because  I  had  run  out  of  time.  The  Sen- 
ator from  Pennsylvania  is  waiting  for 
some  debate  on  the  other  side  to  which 
he  might  respond. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York,  sitting  now  for 
Senator  Long,  wish  to  yield  time  to  the 
Senator  from  Maine? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
as  much  time  as  we  have  to  the  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  New  York. 


I  never  encountered  this  situation  be- 
fore, I  must  say. 

But  in  any  case,  the  Senator  from 
Pennsylvania  made  the  point  that  I  was 
merely  raising  legal  issues.  Believe  me,  I 
say  to  the  Senator,  with  respect  to  the 
argument  that  he  has  just  made,  there 
is  more  equity  in  providing  this  relief 
than  some  of  the  relief  provided  to 
others  under  amendments  or  provisions 
already  adopted.  I  could  not  agree  with 
him  more. 

But  if  I  were  to  take  that  attitude  with 
respect  to  amendments,  favor  the  new 
ones  that  come  along  that  I  like,  we 
would  now  be  far  above  the  $38.8  billion 
deficit  that  we  have  already  adopted  for 
fiscal  year  1979.  I  have  to  be  neutral  or 
as  neutral  as  human  nature  makes  it 
possible  for  me  to  be  to  try  to  apply  the 
rules.  And  the  fact  is  that  we  do  not  have 
a  nickel  remaining  in  the  budget  resolu- 
tion bank  for  any  amendment,  however 
worthy,  including  this  one.  I  wish  that 
some  of  the  provisions  already  approved 
could  be  washed  out  so  we  could  make 
room.  But  I  do  not  have  that  power. 
Only  the  Senate  has  that  power.  If  the 
Senator  can  figure  out  some  way  to  sub- 
stitute this  one  for  some  less  worthy  ones 
in  his  estimate  or  mine  that  are  already 
approved  by  the  Senate,  I  would  be  will- 
ing to  consider  it. 

The  point  of  order  is  the  only  disci- 
pline that  we  have  to  try  to  hold  some 
kind  of  a  ceiling  on  what  we  do  here,  and 
it  is  my  duty  to  raise  it,  and  I  will  at 
3:20  p.m.  for  those  reasons,  even  though 
the  equities  of  his  amendment  have  a 
great  deal  of  appeal. 

Mr.  HEINZ.  I  am  delighted  the  Sen- 
ator from  Maine  supports  the  amend- 
ment but  just  cannot  vote  for  it. 

Mr.  MUSKIE.  No.  I  do  not  support  it 
for  the  reasons  that  I  stated. 

Mr.  HEINZ.  Let  me  say  to  the  Senator 
from  Maine,  first  of  all  the  order  in  which 
the  amendments  are  voted  on  appears 
decided  by  the  Chair,  by  the  President  of 
the  Senate.  Now  on  Friday,  I  was  No.  4 
on  the  list  to  be  recognized  to  offer  this 
amendment  when  there  was  plenty  of 
monev  remaining  in  the  budget  resolu- 
tion. Saturday  morning  there  appeared 
up  there  a  list  with  12  names  on  it,  the 
first  10  of  whom  were  Democrats.  So  If 
there  is  anyone  who  is  somehow  manag- 
ing to  make  sure  there  is  no  money  re- 
maining for  the  elderly  in  this  bill  it  Is  on 
the  Senator's  side  of  the  aisle. 

This  appears  to  be  something  called 
first  come,  first  served,  and  if  the  Demo- 
cratic side  of  the  aisle  gets  recognized 
bv  the  Democratic  presiding  Member, 
then  the  Democratic  side  gets  the  goodies 
and  the  people  get  shafted. 

That  is  not  at  all  my  idea  of  what  is 
good  for  this  country. 

The  Senator  asks  how  can  we  wash 
this  amendment  out.  and  I  will  tell  the 
Senator  how  it  will  be  washed  out  with 
something  else  if  the  Senator  and  the 
Finance  Committee  truly  believe  it  has 
merit  when  they  take  It  to  conference, 
and  I  hope  they  do. 

Mr.  MUSKIE.  I  do  not  go  to  the  tax 
conference. 

Mr.  HEINZ.  And  I  hope  when  they  go 
back  to   the  House  of   Representatives 
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they  will  find  a  way  to  accommodate  this 
amendment. 

I  do  thank  the  Senator  for  yielding. 

Mr.  MUSKIE.  Mr.  President,  is  there 
any  time  remaining? 

The  PRESIDING  OFFICER.  There  are 
2  minutes  remaining. 

Mr.  MUSKIE.  I  make  this  additional 
point.  I  am  not  for  all  these  amendments 
that  have  been  adopted.  But  let  me  give 
the  Senator  the  consequence  of  what 
has  occurred.  When  the  bill  came  out  of 
the  Finance .  Committee  there  was  $1.4 
billion  remaining  in  the  budget  resolu- 
tion to  accommodate  the  energy  tax  bill 
and  some  other  relatively  minor  tax  leg- 
islation  that  was  under  consideration. 

All  of  that  $1.4  billion  has  been  used 
up  and  it  has  been  used  up  in  a  very  in- 
teresting way.  It  has  been  used  up  by 
putting  a  small  wedge  in  fiscal  year  1979, 
and  that  small  wedge  totals  $1.4  billion. 
But  the  first  full-year  cOst  of  those 
amendments  is  $10  billion. 

This  is  somewhat  like  the  issue  dis- 
cussed the  first  day.  We  have  put  in 
wedges  which  in  1979  cost  $1.4  billion 
but  in  the  first  full  year  will  cost  $10  bil- 
lion. That  is  the  sort  of  tax-writing  habit 
we  have  gotten  into  here.  I  do  not  ap- 
prove of  that  at  aU.  I  do  not  know  what 
list  the  Presiding  Officer  had  on  Satur- 
day. I  had  nothing  whatsoever  to  do  with 
it.  But,  I  was  against  any  increases  that 
would  eat  up  what  remained  in  the 
budget  resolution  to  take  care  of  these 
other  requirements. 

Up  to  the  cpiling,  the  Finance  Commit- 
tee chairman  presumably  will  clean  up 
the  tax  bill  when  he  goes  back  to  confer- 
ence. But  for  those  things  that  now  go 
above  the  ceiling  in  1979,  I  have  a  re- 
sponsibility to  try  to  take  care  of  them 
in  the  Chamber.  Tliat  is  what  I  am  try- 
ing to  do. 

Mr.  President,  if  there  is  no  fur- 
ther  

Mr.  HEINZ.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  no  time  remaining, 

Mr.  MUSKIE.  Mr.  President.  I  make 
the  point  of  order. 

Mr.  HEINZ.  Mr.  President,  is  there  any 
time  remaining? 

The  PRESIDING  OFFICER.  There  is 

not. 

The  Chair  is  advised  that  the  point  of 
order  is  well  taken.  Under  section  311  of 
the  Budget  Act,  legislation  is  subject  to 
a  point  of  order  if  it  would  reduce  rev- 
enue for  fiscal  year  1979  below  the  rev- 
enue floor  of  the  second  budget  resolu- 
tion. 

The  Congress  has  established  a  rev- 
enue floor  of  $448.7  billion  in  the  second 
budget  resolution  for  fiscal  year  1979. 
According  to  the  Congressional  Budget 
Office,  legislation  which  has  been  enacted 
in  prior  years  or  enacted  this  session  and 
sent  to  the  President  for  signature,  to- 
gether with  the  Finance  Committee  sub- 
stitute for  the  1978  tax  bill  and  floor 
amendments  to  that  bill  adopted  to  date, 
leave  no  room  for  additional  revenue  re- 
ductions in  flscal  year  1979. 

Since  adoption  and  enactment  of  the 
pending  amendment  would  cause  rev- 
enues to  be  less  than  the  appropriate 
level  of  revenues  set  forth  in  the  second 


budget  resolution,  the  amendment  is  out 
of  order  and  cannot  be  considered. 

Mr.  HEENZ.  Mr.  President,  is  there  any 
time  remaining? 

The  PRESIDING  OFFICER.  There  is 
none. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
point  of  order  has  been  made  and  sus- 
tained. 

Mr.  HEINZ.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  at  this 
time  a  sufficient  second. 

Mr.  HEINZ.  Mr.  President.  I  object  on 
the  ground  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  to  ascertain  the  presence 
of  a  quorum. 

Mr.  HEINZ.  Mr.  President,  I  ask  that 
the  Chair  once  again  ascertain  whether 
or  not  there  is  a  sufficient  second. 

The  PRESIDING  OFFICER.  The  Chair 
determines  there  is  not  a  sufficient  sec- 
ond. 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  to  withdraw  the  call  for  a 
quorum. 

The  PRESIDING  OFFICER.  It  had 
never  started. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  Senate? 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk),  the  Senator  from  Mirmesota  (Mr. 
Anderson),  the  Senator  from  Arkansas 
(Mr.  BmiPERs) ,  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Minnesota  (Mrs.  Humphrey*,  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici)  ,  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Illinois 
(Mr.  Percy)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

The  result  was  announced— yeas  65, 
nays  22,  as  follows: 


1  Rollcall  Vote  No.  464  Leg.  | 

YEAS— €5 

Allen 

Dole 

Huddleston 

Bartlett 

Durkln 

Inouye 

Bayh 

Eastland 

Jackson 

Bellmon 

Ford 

Johnston 

Bentsen 

Garn 

Kennedy 

Burdlck 

Olenn 

Leahy 

Byrd, 

Goldwater 

Long 

Harry  P 

.Jr. 

Gravel 

Magnuson 

Byrd.  Robert  C 

.  Hansen 

Mathias 

Chafee 

Hart 

McGovern 

ChUes 

Hatch 

Melcher 

Cranston 

Hatfield. 

Metzenbaum 

Culver 

Paul  G. 

Morgan 

Curtis 

Hayakawa 

Moynihan 

Danforth 

Hodges 

Muskle 

DeConcinl 

HoUings 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Pro  xm  Ire 

Rlbtcoff 

Roth 


Baker 
Blden 
Brooke 
Case 
Church 
Clark 
Eagleton 
Hatfield. 
Mark  O. 


Abourezk 

Anderson 

Bumpers 

Cannon 

Domenicl 


Sarbanes 

Scuser 

Sparkman 

Stafford 

Stennls 

Stevens 

Stone 

NATS— 22 

Heinz 

Helms 

Javits 

Lazalt 

Lugar 

Matsunaga 

Mclntyre 

Randolph 

Riegle 

NOT  VOTING — 13 
Griffln  Percy 


Talmadge 

Welcker 

WUllams 

Young 

ZorUuky 


Schmltt 

Schwelker 

Scott 

Thurmond 

Wallop 


HaskeU 
Hathaway 
Humphrey 
McClure 


Stevenson 
Tower 


So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  deci- 
sion of  the  Chair  was  sustained. 

Mr.  LONG.  Mr.  President,  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  between  now 
and  4  p.m.  will  be  equally  divided  and 
controlled  by  the  Senator  from  Maine 
(Mr.  MuSKiE)  and  the  Senator  from 
Louisiana  ( Mr.  Long  ) . 

The  Senator  from  Louisiana. 

Mr.  LONG.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  is  cor- 
rect, the  Senate  is  not  in  order.  Senators 
will  take  their  conversations  to  the 
cloakroom. 

The  staff  will  please  take  their  seats. 

The  Senate  is  not  in  order.  The  Sena- 
tor from  Louisiana  is  entitled  to  be 
heard. 

Mr.  LONG.  Mr.  President,  if  we  are 
going  to  conclude  this  session  on  Sat- 
urday, as  we  have  said  we  were  going 
to  try  to  do,  then  we  are  going  to  have  to 
vote  cloture  on  this  bill.  We  need  cloture 
on  this  bill  today  if  we  are  going  to  hope 
to  get  out  of  here  by  Saturday.  Assuming 
we  vote  cloture  today,  today  being  Mon- 
day, that  gives  us  today  and  tomorrow  in 
order  to  complete  action  on  the  bill.  The 
staff  will  need  some  time  to  do  all  the 
technical  work  that  is  necessary  to  put 
all  this  together.  We  will  need  Thursday 
and  Friday  for  a  conference  and  hope- 
fully on  Saturday  we  could  get  all  the 
papers  together  and  if  the  House  is  will- 
ing to  waive  their  3-day  rule  over  there 
on  the  conference  report,  we  could  vote 
on  the  conference  report  Saturday  and 
get  out  of  here. 

If  we  do  not  vote  cloture  today,  it  is 
extremely  doubtful  that  we  will  be  able 
to  get  out  Saturday  no  matter  how  hard 
we  work,  how  late  we  work,  or  in  how 
much  of  a  rush  we  try  to  do  business. 

Mr.  President,  in  order  to  get  out  of 
here  we  are  going  to  have  to  agree  to 
leave  off  these  nongermane  amend- 
ments, like  the  sunset  bill,  the  Glenn 
amendment  on  tax  expenditures,  the 
Humphrey-Hawkins  bill,  textile  quotas, 
hospital  cost  containment,  locks  and 
dam  26,  the  user  charges,  and  every- 
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thing  else  that  might  muster  a  major- 
ity vote.  If  the  leadership  of  the  Sen- 
ate is  going  to  insist  on  acting  on  all 
these  other  things  before  we  act  on  the 
tax  bill,  or  as  a  condition  of  acting  on 
the  tax  bUl.  we  might  just  as  weU  put 
this  tax  bill  back  on  the  calendar  or  put 
it  back  in  the  committee  and  take  up 
these  other  things,  Humphrey-Hawkins, 
textile  quotas,  hospital  containment, 
locks  and  dam  26.  all  the  rest  of  it,  and 
come  back  to  the  tex  bill  after  we  have 
disposed  of  those  Issues. 

But  if  the  Senate  really  feels  it  wants 
to  keep  its  commitment  to  conclude  this 
session  on  the  14th.  it  should  vote  clo- 
ture so  we  can  limit  debate  to  germane 
amendments. 

Incidentally,  Mr.  President,  if  we  lim- 
it this  bill  to  germane  amendments,  with 
all  the  things  that  have  been  put  out 
there,  including  the  amendments  I  just 
sent  up  there,  which  is  a  technical  cor- 
rection to  the  bill  to  correct  all  the  tech- 
nical errors  in  the  1976  Tax  Reform  Act. 
which  is  over  100  pages  of  technical 
amendments — and  mind  you.  that  will 
correct  all  the  technical  errors  in  a 
2.000-page  bill— if  we  have  all  that.  Mr. 
President,  one  would  have  almost  the 
entire  revenue  code  to  look  over  in  offer- 
ing possible  germane  amendments. 

Furthermore,  under  the  germaneness 
rule  a  lot  of  welfare  amendments  may 
be  offered  because  we  have  a  lot  of  wel- 
fare amendments  in  the  bill.  But  we  do 
not  have  social  security,  we  do  not  have 
public  works,  we  do  not  have  the  trade 
program,  and  we  do  not  have  appropria- 
tions provisions.  So  at  least  there  are  a 
lot  of  areas  that  we  would  not  be  in- 
volved in  if  we  can  limit  this  to  germane 
amendments,  and  also  limit  the  amount 
of   time   available   to  each   Senator  so 
each  Senator  only  has  an  hour  to  speak. 
I  have  managed  bills  of  this  magnitude 
under  cloture  before,  Mr.  President.  I 
know  I  can  live  within  my  1  hour.  As 
manager  of  the  bill,  I  can  get  by  with  1 
hour.  I  would  think  everybody  else  can 
get  by  with  1  hour.  I  hope  the  Senate 
will  vote  for  cloture. 
Mr.  CURTIS.  WUl  the  Senator  yield' 
Mr.  LONG.  I  yield. 
The     PRESmiNO     OFTICER      'Mr. 
ZoRiNSKY).  The  Senator  from  Nebraska. 
Mr.  CURTIS.  Mr.  President.  I  would 
remind  the  Senator  that  the  need  for 
cloture  is  not  to  protect  the  domain  of 
the   Finance   Committee.    I   think   the 
issue  is  whether  or  not  we  want  a  tax 
bill  at  all  and  particularly  if  we  want  to 
adjourn  in  the  near  future.  The  reason 
I  say  this  Is  no  effort  to  protect  the 
domain  of  the  Finance  Committee  as  I 
believe  the  actions  taken  by  the  Finance 
Committee     were     well-founded,     well 
thought  out.  There  are  many  people  who 
disagree.    After    we    vote    cloture    any 
amendment  to  strike  what  the  Finance 
Committee  has  done  is  in  order.  Is  that 
correct? 

Mr.  LONO.  That  is  correct. 
Mr.  CURTIS.  So  those  who  feel  that 
they  disagree  with  any  particular  action 
of  the  Finance  Committee  will  have  full 
right  to  strike  out  any  section  under  the 
rules.  This  is  merely  to  protect  orderly 
procedure  so  that  everything  else  is  not 
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added  to  cause  the  bill  to  either  fail  or 
delay  adjournment. 

Mr.  LONG.  Mr.  President,  this  should 
be  clear  If  they  want  to  strike  some- 
thing out  of  the  biU,  they  should  have 
the  amendment  at  the  desk  before  we 
are  through  voting  on  cloture. 

Mr.  CURTIS.  I  thank  my  distinguished 
chairman.  It  was  not  my  thought  to  con- 
vey the  idea  that  they  would  not  have 
to  otherwise  qualify.  But  so  far  as  the 
rule  of  germaneness,  so  far  as  the  nar- 
row issue  of  germaneness,  a  motion  to 
strike  is  in  order.  I  am  not  urging  it  to 
be  done.  I  expect  to  resist  most  of  them. 
But  the  amendments  will  have  to  other- 
wise qualify. 

This  is  a  need  for  cloture  to  preserve 
orderly  procedure  and  to  make  it  pos- 
sible for  some  sort  of  tax  bill  after  the 
Senate  and  the  conference  have  worked 
their  will.  And  it  has  a  very  direct  rela- 
tionship to  any  adjournment  in  the  fore- 
seeable future.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
point  a  statement  by  my  distinguished 
colleague.  Senator  Hathaway. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Stattment  by  Senator  Hathaway 

SVNSET    LEGISLATION    AND    TAX    EXPENDITCRES 

I  support  an  amendment  to  extend  the 
provisions  of  sunset  legislation  to  Federal 
tax  expenditures  through  a  detailed  review 
process  by  the  Senate  Finance  and  House 
Ways  and  Means  Committees 

I  believe  sunset  legislation  Is  one  of  the 
most  effective  tools  that  the  Congress  has 
to  review  and  control  Federal  spending  With 
the  adoption  of  a  comprehensive  sunset  and 
the  Congre-sslonal  Budget,  we  will  have  the 
tools  to  effectively  control  Federal  programs. 

To  Include  only  direct  spending  programs 
in  sunset  will  omit  the  fastest  growing  por- 
tion of  the  Federal  budget— tax  expenditures 
In  Fiscal  Year  1978.  the  revenue  los-ses  asso- 
ciated with  these  provisions  are  estimated 
at  over  $124  billion,  compared  with  a  revenue 
loss  of  $52  billion  In  Fiscal  Year  1971.  Accord- 
ing to  the  Congressional  Budget  Office,  these 
losses  are  expected  to  rise  to  $199  billion 
by  Fiscal  Year  1983  This  growth  stems  In 
part  from  the  fact  that  tax  Incentives— 
unlike  most  authorizations— are  often  en- 
acted In  perpetuity  and  are  not  required  to 
run  the  gauntlet  of  periodic  reauthorization 
and  the  annual  appropriations  process. 

For  example,  a  study  on  tax  expenditures 
by  the  Senate  Budget  Committee  discusses 
■Higher  Education"  as  follows 

TAX  EXPENDITtniES 

Tax  expenditures  account  for  a  large  por- 
tion of  total  Federal  assistance  for  higher 
education  The  major  tax  expenditures  pro- 
viding benefits  directly  to  students  and  their 
families  are  the  exemption  for  student  de- 
pendents, the  deduction  for  Interest  paid  on 
student  loans,  and  the  exclusion  from  taxable 
income  of  scholarships,  grants,  fellowships, 
QI  bill  education  benefits,  and  social  secu- 
rity student  benefits. 

The  major  tax  expenditures  that  aid  edu- 
cational Institutions  are  the  tax  deduction 
tor  charitable  contributions,  the  exclusion 
from  taxable  Income  of  unrealized  capital 
gains  on  gifts  and  bequests  to  higher  edu- 
cation institutions,  the  deduction  of  State 
and  local  taxes  used  to  support  higher  edu- 


cation, and  the  exclusion  from  taxable  In- 
come of  Interest  on  State  and  local  borrow- 
ing for  higher  education  purposes. 

Higher  education  tax  expenditures  will 
result  In  revenue  losses  of  approximately 
$4  8  billion  in  fiscal  year  1979.  compared  to 
outlays  for  higher  education  spending  pro- 
grams of  approximately  $8.7  billion. 

SPENDING  PROGRAMS 

Federal  higher  education  policy  has  three 
primary  objectives:  providing  equal  access 
to  higher  education  regardless  of  family 
background;  maintaining  the  financial  sta- 
bility of  colleges  and  universities;  and  reliev- 
ing the  financial  burden  on  families  caused 
by  education  costs.  Outlays  for  the  major 
Federal  spending  programs  for  higher  edu- 
cation are  listed  In  the  following  table: 

Estimated  Outlays  for  higher  education 
[In  millions  of  dollars) 


Program 


1078       1979       1980 


Federal   grants  to  stu- 
dents : 

Basic  education  op- 
portunity   grants-.   1.592 

Supplemental  educa- 
tion opportunity 
grants    231 

Work  study  program-       411 

State  student  Incen- 
tive grants 61 

QI      bill      education 

benefits  .-- 3,384 

Social  security  stu- 
dent   benefits 1,800 

Student  loan  programs; 

National  direct  stu- 
dent loans  ' 282 

Guaranteed     student 

loans'   619 

Aid  to  Institutions:  ' 

Strengthening  devel- 
,  oping  Institutions-       107 

Total    8,477 
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1 

837 

1,982 

301 
482 

326 
520 

60 

66 

3 

094 

2,801 

2 

000 

2,200 

311 

367 

534 

760 

120 


148 


8,  739     9,  158 


'  Annual  loan  volume  Is  In  many  ways  a 
better  measure  than  outlays  of  program  ac- 
tivity In  any  given  year  for  higher  education 
direct  and  guaranteed  student  loan  programs. 
Annual  loan  volume  reflects  the  sum  of  all 
loans  obligated  during  a  fiscal  year  under 
direct  loan  programs  and  the  value  of  all 
commercial  loans  insured  under  loan  guar- 
antee programs.  Outlays,  on  the  other  hand, 
reflect  only  administrative  costs  and  net 
lending  activity — Interest  subsidies,  loan  de- 
faults, new  loans,  and  repayments  on  prior- 
year  loans.  As  such,  outlay  figures  tend  to 
underestimate  the  full  effect  of  these  pro- 
grams. The  total  amount  of  loan  funds  avail- 
able under  the  national  direct  student  loan 
program,  according  to  the  HEW  Office  of  Edu- 
cation, win  be  approximately  $606,000,000  an- 
nually In  fiscal  years  1978-80.  The  amount  of 
loans  guaranteed  under  the  guaranteed  stu- 
dent loan  program  Is  expected  to  be  $1,648.- 
000.000  In  fiscal  year  1978,  $2,673,000,000  In 
fiscal  year  1979.  and  $2,949,000,000  In  fiscal 
year  1980. 

'  There  are  a  number  of  minor  programs 
that  provide  aid  to  Institutions  that  render 
certain  student  services.  Also,  a  substantial 
amount  of  Federal  funds  go  to  institutions 
for  research  purposes.  These  latter  programs 
have  not  been  included  In  this  table  since 
they  primarily  Involve  the  purchase  of  serv- 
ices by  the  Federal  Qovernment.  and  do  not 
have  as  their  major  purpose  the  dispersing 
of  aid  to  Institutions.  To  some  extent,  how- 
ever, these  research  grants  help  defray  Insti- 
tutional costs  of  Instruction. 


RELATIONSHIPS  BETWEEN  THE  TAX  KXPENUITUKKS 
AND    SPENDING   PROGRAMS 

Distribution  of   benefits:  individual 
beneficiaries 

Except  for  guaranteed  student  loans  and 
OX  bin  education  benefits — over  two-thirds 
of  all  student  aid  spending  program  benefits 
are  concentrated  among  students  with  family 
Income  below  $10,000.  This  distribution  re- 
sults primarily  because  all  of  these  pro- 
grams, except  for  social  security  student 
benefits,  make  financial  need  a  major  con- 
sideration In  distributing  benefits.  Guaran- 
teed student  loans  are  not  needs-tested,  but 
loan  recipients  qualify  for  the  In-school  sub- 
sidy only  If  their  family's  Income  Is  less  than 
$31,000.  OX  education  benefits  and  social 
security  student  benefits  are  provided  to 
persons  In  all  income  classes  without  regard 
to  need.  However,  social  security  benefits  are 
distributed  progressively  across  Income 
classes  since  recipients  come  from  families 
whose  Incomes  are  generally  low  because  the 
primary  worker  Is  dead,  disabled,  or  retired. 
The  table  below  Indicates  the  distribution 
of  spending  program  outlays  for  higher  edu- 
cation by  Income  class. 

Xn  contrast  to  the  spending  programs, 
higher  education  tax  expenditures  provide 
benefits  regardless  of  family  need,  but  pro- 
vide no  educational  support  to  those  low- 
income  families  without  tax  liability.  More- 
over, since  the  size  of  tax  expenditure  bene- 
fits depends  upon  the  recipient's  marginal 
tax  bracket,  taxpayers  In  relatively  higher 
brackets  receive  proportionally  greater  bene- 
fits than  those  In  lower  brackets. 

Higher  education  tax  expenditures.  In  the 
aggregate,  are  more  concentrated  among 
middle  and  upper  income  taxpayers  than 
spending  program  benefits.  For  example, 
while  27  percent  of  the  benefits  of  the 
parental  exemption  for  students — the  largest 
tax  expenditure  aiding  Individuals — accrued 
to  families  with  expanded  gross  Income  over 
$20,000  In  fiscal  year  1977,  the  table  below 
Indicates  that.  In  the  same  year,  only  1  per- 
cent of  all  basic  and  supplemental  education 
opportunity  grants  and  work  study  benefits 
went  to  those  with  family  adjusted  gross 
Income  above  $20,000. 

Distribution  of  higher  education  outlays  to 
individuals  by  income  class,  fiscal  year  1977 » 

I  In  millions  of  dollars] 


Program 


Adjusted  gross  paren- 
tal Income  for  de- 
pendent students  ' 

$10,000  $10,000 

$0  to  to        and 

$10,000  $20,000       over 


Federal  grants  to  stu- 
dents: 

Basic  education  op- 
portunity  grants.   1,  166  273  (•) 

Supplemental  edu- 
cation opportu- 
nity  grants 189  67  a 

Work  study  pro- 
gram           233  104  21 

QI     bill     education 

benefits 1,304      1,463  413 

Student  social  secu- 
rity benefits 694  398  193 

Student      loan      pro- 
grams: 

National  direct  stu- 
dent loans'. 161  114  30 

Guaranteed  student 
loans* 188         338  22 

Total   .  — 3,925      2,647  681 


'  Distribution  of  Stete  student  Incentive 
grants  unavailable. 


'Most  self-supporting  students  have  in- 
comes below  $10,000.  The  benefits  received  by 
self -supported  students  are  reflected  in  tbe 
amounts  shown  for  dependent  students,  with 
90  percent  going  to  tbe  $10,000  and  less  in- 
come class  and  tbe  remainder  to  tbe  $10,000 
to  $20,000  Income  group. 

'  Amount  Insignificant. 

*  Numbers  reflect  only  the  value  of  interest 
subsidies  associated  with  these  programs, 
and  not  the  total  value  of  loans  made  under 
these  programs  In  fiscal  year  1077. 

Source:  Congressional  Budget  Office.  Fed- 
eral Aid  to  Postsecondary  Students:  Tax 
Allowances  and  Alternative  Subsidies,  Feb- 
ruary 1978. 

INSTrrUTIONAI.  BENEriCIARIES 

Tax  expenditures  and  spending  programs 
directly  assisting  colleges  and  universities 
benefit  very  different  types  of  Institutions. 
The  strengthening  developing  Institutions 
program  primarily  assists  colleges  and  voca- 
tional schools  that  need  funds  to  compete 
with  other  public  and  private  schools  that 
are  relatively  secure  financially.  In  contrast, 
the  deduction  for  charitable  contributions 
and  the  exclusion  of  unrealized  capital  gains 
on  gifts  and  bequests  to  educational  institu- 
tions benefit  mainly  those  Institutions  that 
most  effectively  attract  these  forms  of  chari- 
table giving.  These  latter  institutions  are  very 
often  long  established  and  relatively  secure 
financially;  few  would  qualify  as  developing 
institutions. 

The  exemption  of  interest  Income  from 
State  and  local  bonds  makes  It  easier  for 
State  and  local  governments  to  raise  funds 
to  support  higher  education.  The  benefits 
of  this  tax  expenditure  go  to  public  rather 
than  private  Institutions. 

Empirical  studies  have  not  yet  reached  a 
consensus  as  to  the  effectiveness  of  the 
charitable  contribution  deduction  in  en- 
couraging giving.  Some  studies  conclude  that 
the  deduction  increases  charitable  giving  by 
more  than  the  foregone  Treasury  revenue 
and  that  educational  institutions  gain  more 
from  tbe  deduction  than  they  would  from  a 
tax  credit  or  matching  grant  program.  The 
deduction  for  charitable  contributions  Is. 
however,  not  likely  to  provide  much  as- 
slstance  to  developing  institutions.  Thus. 
direct  Federal  spending  to  strengthen  de- 
veloping institutions  complements  tax  ex- 
penditures in  this  area. 

EXPANDING  ACCESS  TO   HIGHER  EDUCATION 

Education  benefits  distributed  according 
to  need  expand  access  to  higher  education 
more  efficiently  than  benefits  distributed 
across  all  Income  classes.  Programs  distribut- 
ing benefits  on  a  needs  basis  provide  aid  to 
families  with  only  marginal  resources  who 
otherwise  might  not  be  able  to  finance  the 
costs  of  higher  education.  In  contrast,  tax 
expenditures  and  outlays  distributed  with- 
out regard  to  need  often  provide  benefits  to 
students  from  middle  and  upper  Income 
families  who  are  more  likely  to  have  the  re- 
sources to  finance  higher  education  virlthout 
additional  Government  aid.  For  many  of 
these  students,  the  provision  of  aid  has  little 
or  no  effect  on  their  ability  to  attend  an  in- 
stitution of  higher  education. 

The  relative  size  of  Federal  educational 
benefit  payments  also  has  an  Important  ef- 
fect on  expanding  student  access  to  higher 
education.  Educational  aid  "packages,"  make 
up  of  varying  amounts  of  direct  grants,  stu- 
dent loans,  and  work  study  wages,  often  fi- 
nance a  substantial  percentage  of  total  ed- 
ucational expenses,  significantly  affecting  a 
student's  ability  to  attend  an  educational  in- 
stitution. 

Tax  expendlttires.  on  the  other  band,  pro- 
vide low  levels  of  financial  aid  relative  to 
total  college  costs.  The  parental  exemption 
for  dependent  students  is  worth  only  $150 
per  student  for  families  taxed  at  the  median 
marginal  rate  of  20  percent.  The  tax  expend- 
itures   that    arise    from    the    exclusion    of 


scholarship,  fellowship.  OI  bUl.  and  student 
social  security  benefits  are  only  a  small  per- 
centage of  the  value  of  these  direct  pay- 
ments for  most  recipients,  tloreover,  slnoe 
tax  expenditure  benefits  are  Increased  in 
value  for  recipients  in  higher  marginal  tax 
braclcets,  low-income  persons  with  the  least 
ability  to  afford  a  college  education  receive 
the  smallest  tax  expenditure  benefits.  Pres- 
ent tax  expenditure  provlslon»  provide,  at 
most,  only  marginal  assistance  in  finandng 
tbe  costs  of  higher  education. 

EITXCr    ON    TDmOM    COSTS 

Both  tax  and  direct  spending  programs 
that  provide  student  aid  may  allow  institu- 
tions to  raise  tuitions,  capturing  some  or  all 
of  the  benefits  meant  for  students.  It  is 
difficult  to  determine  the  extent  to  which 
institutions  engage  in  this  practice.  Several 
theories  have  been  offered,  but  none  has 
been  empirically  tested.  In  general.  Institu- 
tions experience  conflicting  pressures  to  re- 
main both  financially,  viable  and  price 
competitive. 

Spending  and  tax  programs  that  distrib- 
ute benefits  to  a  narrowly  defined  group  of 
students  may  be  less  likely  to  result  in  t\il- 
tlon  Increases  compared  to  more  widely 
available  tax  or  spending  programs.  Subsidy- 
induced  tuition  Increases  may  drive  away  a 
significant  ntimber  of  unaided  students  as 
well  as  the  students  whose  education  assist- 
ance benefits  are  captured  by  the  institu- 
tion. Schools  that  raise  tuitions  may  also 
find  themselves  In  a  weaker  competitive  po- 
sition if  other  Institutions  do  not  adopt  sim- 
ilar pricing  policies. 

ADMINISTRATION 

Compared  to  the  current  tax  expenditures 
for  higher  education,  which  distribute  funds 
with  few  eligibility  restrictions,  the  higher 
education  spending  programs  target  bene- 
fits to  those  with  financial  need  and,  there- 
fore. Involve  more  adnUnistrative  costs  and 
require  more  effort  on  tbe  part  of  applicants 
to  obtain  funds.  Under  the  grant  and  loan 
programs,  student  applicants  must  docu- 
ment need  by  submitting  personal  financial 
statements  which  require  screening  and 
evaluation  by  the  administering  agency  or 
institution.  Also,  administrative  Judgments 
are  often  necessary  regarding  the  distribu- 
tion of  limited  appropriations  among  quali- 
fied ^plicants.  The  inevitable  existence  of 
fraud  and  abuse  increases  the  administrative 
burdens  in  these  programs.  In  the  loan  pro- 
grams, high  default  rates  are  a  problem  be- 
cause student  loan  recipients  are  often  diffi- 
cult to  find  for  billing  purposes  after  their 
graduation. 

In  contrast,  the  distribution  of  higher  edu- 
cation assistance  through  current  tax  "  ex- 
penditures involves  relatively  little  paper- 
work for  taxpayers  or  the  Internal  Revenue 
Service.  Since  recipients  are  not  required  to 
document  financial  need,  benefits  can  be  ob- 
tained by  merely  claiming  the  relevant  de- 
ductions, exclusions,  or  exemptions  on  an- 
nual tax  forms.  The  validity  of  these  claims 
Is  checked  by  the  Internal  Revenue  Service 
through  the  auditing  of  tax  returns.  This 
procedure  is  less  burdensome  and  costly  than 
the  screening  of  grant  and  loan  applications 
because  audits  are  limited  to  a  small  fraction 
of  tax  returns  each  year.  However,  the 
amount  of  revenue  lost  each  year  as  a  result 
of  incorrect  or  fraudulent  higher  education 
tax  expenditures  claims  that  go  unaudited  Is 
not  known  and  could  be  substantial. 

The  administration  of  existing  tax  expendi- 
tures is  also  simpler  than  of  the  spending 
programs  because  there  are  no  statutory 
limits  on  the  amount  of  aid  that  can  be  dis- 
tributed among  beneficiaries,  and  default 
problems  do  not  arise  because  the  tax  ex- 
penditures need  not  be  repaid. 

OVERLAP  OP  BKNKPrrS 

All  Federal  spending  programs  for  higher 
education,  except  for  the  work  study  and 
strengthening  developing  institutions  pro- 
grams, give  rise  to  tax  expenditures  for  re- 
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ctplents  with  tax  liability,  producing  an  over- 
lap between  tax  and  spending  program  as- 
sistance for  such  recipients.  In  the  case  of 
grant  programs,  tax  expenditures  result  from 
the  exclusion  of  grant  benefits  from  taxable 
Income.  In  the  case  of  loan  programs,  tax 
expenditures  arise  from  the  deductibility  of 
nonbusiness  and  nonlnvestment  related  In- 
terest payments.  Because  these  education 
spending  programs  are  largely  needs  tested, 
their  benefits  are  concentrated  among  fami- 
lies In  the  low  tax  brackets.  Consequently, 
the  tax  expenditures  associated  with  these 
direct  si>endlng  programs  are  smaller,  on 
average,  than  they  would  be  If  direct  spend- 
ing benefits  were  distributed  without  regard 
to  need  to  those  in  higher  marginal  tax 
brackets. 

LEGISLATIVE    ZNITIATrVES 

Both  the  Senate  and  the  House  of  Rep- 
resentatives recently  have  passed  college 
tuition  tax  credits  as  a  form  of  hleher  edu- 
cation financial  aid  for  middle-Income 
families  not  usually  eligible  for  direct  Fed- 
eral assistance.  The  conference  bill  would 
allow  full-time  undergraduate  and  post- 
secondary  vocational  students  or  their 
parents  a  credit  against  tax  liability  of 
either  35  percent  of  eligible  education  ex- 
penses. The  maximum  annual  credit  would 
be  limited  to  no  more  than  $250  per  taxpayer. 
The  original  House  and  Senate  provisions 
would  be  phased  In  either  over  2-  or  3-year 
periods  and  would  result  In  annual  revenue 
losses  when  fully  effective  of  $1.1  billion 
under  the  House  bill  and  $2.8  billion  under 
the  Senate  version.  The  conference  commit- 
tee to  reconcile  the  two  versions  recom- 
mended a  version  with  an  estimated  revenue 
Impact  of  $.95  billion. 

Moreover,  benefits  to  low-  and  middle- 
Income  students  from  a  tax  credit  would  be 
limited  If  the  credit  were  reduced  or 
eliminated  for  students  receiving  direct  Fed- 
eral student  grants  or  other  tax-exempt 
educational  assistance.  Only  low-  and 
middle-Income  students  currently  receive 
such  assistance.  The  bills  approved  by  each 
House  Include  rules  that  would  reduce  or 
eliminate  tuition  tax  credits  for  students 
who  receive  such  direct  assistance. 

The  distribution  of  benefits  of  a  tuition 
tax  credit  with  an  offset  provision  would  be 
concentrated  among  taxpayers  with  family 
Income  between  $16,000  and  $40,000. 
Although  a  larger  percentage  of  benefits 
under  this  type  of  provision  would  accrue  to 
low-Income  persons  than  under  existing  tax 
expenditure  provisions,  benefits  for  low- 
income  persons  would  be  reduced  signif- 
icantly bv  the  offset  requirement 

As  an  alternative  to  the  tuition  tax  credit, 
the  Carter  Administration  proposed  a  sizable 
expansion  of  the  present  direct  loan,  work 
study,  and  grant  programs,  with  particular 
emphasis  on  expanding  the  basic  education 
opportunity  grant  program.  In  order  to 
funnel  aid  to  middle-Income  families  that 
presently  receive  few  benefits  or  are  Ineligible 
for  program  support.  This  proposal  would  aid 
middle-Income  families  in  financing  higher 
education  costs  without  necessarily  funding 
those  In  higher  Income  brackets.  It  would 
also  provide  larger  grants  to  fewer  students 
than  the  tuition  tax  credit  proposals.  The 
Carter  proposal,  however,  would  Involve 
somewhat  higher  administrative  costs. 

The  Senate  has  passed  and  the  House  Is 
considering  modified  versions  of  the  Carter 
proposal  as  additions  rather  than  as  alter- 
natives to  tuition  tax  credit  legislation. 

COMTINUATIOM    OF    STATEMENT 

Thus,  present  tax  expenditures  are  half  as 
large  as  direct  Federal  expenditures  In  higher 
education  and  I  believe  both  should  be  re- 
viewed In  the  sunset  legislation. 

As  Senator  Qlenn  pointed  out  on  Septem- 
ber 30.  1978;  this  bill  does  not  sunset  tax 
expenditures.   It  merely  provides  an   Initial 


review  process.  The  amendment  does  not 
terminate  or  modify  In  any  way  any  tax 
Incentive  provision.  It  merely  requires  the 
tax  writing  committees  to  report  and  the 
Congress  to  enact.  In  the  next  session  a  pro- 
cedure for  orderly  review  and  reauthoriza- 
tion of  all  tax  Incentives,  a  procedure  to  be  In 
place  by  the  end  of  1980,  with  the  reauthori- 
zation process  stretching  out  over  a  10-year 
period.  At  the  present  time  there  Is  no  such 
regular  review  process,  and  during  the  last 
few  years  the  Federal  revenue  foregone  as  a 
result  of  tax  Incentives  has  risen  from  $62 
billion  In  1971  to  $124  billion  this  year,  and 
Is  estimated  to  be  $187  billion  by  1983.  We 
must  keep  watch  on  this  fastest  growing 
part  of  our  Federal  deficit,  one  which  re- 
ceives little  or  no  scrutiny  compared  to  direct 
Federal  expenditures  which  periodically  must 
go  through  an  authorization  and  appropria- 
tions process. 

I  want  to  stress  a  most  important  factor. 
The  review  is  neutral.  The  tax  writing  com- 
mittees. In  reviewing  tax  Incentives,  may  find 
particular  Incentives  working  so  well  that 
they  should  be  increased,  and  I  would  prob- 
ably support  that. 

In  other  cases,  the  incentives  would  not  be 
changed.  In  still  other  cases,  where  the  In- 
centive provisions  are  not  doing  the  Job  for 
which  they  were  originally  Intended,  and 
were  siphoning  off  what  would  otherwise  be 
tax  revenue,  the  committees  could  and  should 
recommend  termination — "sunsettlng"  of 
such  incentives.  In  that  case.  I  would  hope 
and  expect  that  as  revenue  once  foregone 
became  available  to  the  Federal  Treasury,  a 
reduction  In  tax  rates  for  Individuals  and 
corporations  alike  would  result.  Thus,  far 
from  prompting  a  tax  Increase,  the  amend- 
ment Is  designed  to  produce  a  tax  cut  for 
the  average  American  taxpayer. 

It  Is  Important  to  this  country  that  sunset 
legislation  be  enacted  this  year — and  that  It 
include  a  tax  expenditure  provision. 

Mr.  MUSKIE.  Mr.  President,  I  hear  the 
argument  to  have  orderly  procedure  and 
to  eliminate  nongermane  amendments. 

Mr.  President,  we  did  set  aside  these 
amendments,  the  sunset  amendment, 
the  Glenn  amendment,  the  Humphrey- 
Hawkins  amendment,  for  what  purpose? 
So  that  nongermane  amendments  could 
be  considered,  taken  up,  and  enacted. 

We  approved  a  lot  of  nongermane 
amendments.  Apparently,  what  we  are 
really  talking  about  are  two  classes  of 
nongermane  amendments;  nongermane 
amendments  that  the  floor  managers 
of  the  bill  approve,  and  nongermane 
amendments  that  they  do  not  approve. 
That  seems  to  be  the  argument. 

Mr.  President,  for  many  years  I  have 
thought  we  ought  to  have  a  rule  of  ger- 
maneness to  deal  with  this  kind  of  situa- 
tion, as  a  safeguard  against  this  kind  of 
chaos.  But  we  do  not.  The  reason  we  do 
not  is  that  the  Senate  wishes  to  reserve  to 
itself  the  flexibility  to  take  up  important 
matters  at  any  time  that  may  not  neces- 
sarily be  germane  to  the  pending  busi- 
ness. Those  of  us  who  have  been  around 
here  all  understand  that. 

For  2  days  I  have  agreed  to  put  my 
amendment  aside  so  that  nongermane 
amendments  of  lesser  importance,  even 
amendments  that  might  not  he  consist- 
ent with  the  public  interest,  might  be 
considered  and  acted  upon. 

The  reason  I  offered  sunset  to  this  bill 
is  that  with  a  week  or  less  left,  this  is  the 
only  chance  I  can  see  to  get  this  high 
priority  issue  before  the  Senate  and, 
hopefully,  eventually  before  the  House; 


the  last  chance.  It  is  an  idea  we  have 
been  trying  to  implement  for  3  years. 
So  I  have  offered  it  to  this  bill. 

In  a  parliamentary  sense,  it  is  not  ger- 
mane, but  in  a  real  sense  it  is  germane. 
Because  what  we  are  talking  about  is 
enacting  tax  measures  that  reduce  reve- 
nues, as  this  one  does  at  this  point,  by  $50 
billion  on  an  annual  basis.  We  ought  to 
be  considering  an  effective  policy  and 
program  to  reduce  spending  so  that  defi- 
cits will  not  go  through  the  roof.  So  in  a 
practical  policy  sense,  sunset  is  as  rele- 
vant to  this  bill  as  anything  else  one 
could  consider. 

It  is  not  the  ideal  place  to  have  it. 
I  would  rather  have  it  considered  sepa- 
rately. I  would  rather  have  the  House 
consider  it  separately.  But  if  this  cloture 
petition  prevails  you  can  kiss  sunset 
goodbye  for  the  rest  of  this  session.  There 
is  no  other  vehicle  that  will  permit  us  to 
act  on  it,  and  at  the  same  time  get  the 
issue  to  the  House  in  a  way  that  will  per- 
mit the  House  to  act  on  it. 

I  am  only  speaking  about  sunset.  There 
are  other  important  issues,  which  are  im- 
portant to  other  Senators,  that  have 
been  offered  to  this  bill.  This  is  a  legiti- 
mate way  to  consider  them. 

As  a  matter  of  fact,  the  Senate  really 
wants  to  consider  them  and  if  we  are  able 
to  get  time  agreements,  this  could  be 
the  most  expeditious  way  in  which  to 
dispose  of  them,  rather  than  going 
through  this  parliamentary  maneuver 
on  every  new  legislative  vehicle  that 
comes  along. 

I  urge  my  colleagues  to  vote  "no"  on 
this  first  cloture  motion  and  give  us  an 
opportunity  to  dispose  of  these  other  is- 
sues on  an  up  or  down  basis. 

I  yield,  at  this  point.  3  minutes  to  my 
good  friend  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  let  me 
say  for  purposes  of  economy  of  time  that 
I  endorse  everything  that  the  distin- 
guished Senator  from  Maine  has  just 
said  in  the  past  3  minutes. 

Let  me  add  to  that  that  I  agree  and 
I  would  support  and  will  support  a  rule 
next  year — and  we  will  find  out  how 
many  are  prepared  to  do  so — that  there 
be  nongermane  amendments  offered  to 
any  tax  bill  when  it  comes  before  the 
Senate.  All  of  those  who  are  now  argu- 
ing for  a  rule  of  germaneness,  I  think  we 
will  find  a  good  many  of  them  refusing 
to  do  that. 

I  offered  the  hospital  cost  containment 
bill,  which  has  been  a  proposal  of  the  ad- 
ministration running  on  now  to  2  years, 
almost  2  years.  I  offered  the  Humphrey- 
Hawkins  amendment  on  Saturday,  which 
has  been  a  proposal  that  has  been  around 
for  4  years.  I  have  said  to  the  leader- 
ship and  to  the  minority  that  I  will  ac- 
cept a  time  limitation,  either  on  this 
bill  or.  if  they  do  not  want  It  on  this  bill, 
just  guarantee  that  we  will  have  a  bill  be- 
fore us.  I  shall  agree  to  a  1-hour  time 
limitation  on  hospital  cost  containment 
so  far  as  I  am  concerned,  30  minutes  to 
the  side. 

I  would  agree,  although  there  are 
others  who  are  Involved  here  who  may 
not,  but  so  far  as  I  am  concerned,  to  a 
1-hour  time  limitation  on  Humphrey- 
Hawkins,  with  30  minutes  to  a  side,  and 
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take  it  off  this  bill.  Just  guarantee  us  a 
right  to  vote. 

Is  that  too  much  to  ask?  These  are  two 
major  programs,  supported  by  the  Pres- 
ident. They  had  hearings.  Humphrey- 
Hawkins  came  out  of  the  Human  Re- 
sources Committee  on  May  4,  5  months 
ago.  The  hospital  cost  containment  pro- 
posal was  made  by  the  administration 
more  than  a  yeai-and-a-half  ago.  Those 
who  say  we  ought  to  keep  the  amend- 
ments to  this  bill  germane  but  who,  at 
the  same  time,  will  not  agree  to  a  time 
limitation  force  those  of  us  who  think 
these  are  important  enough  measures  to 
put  them  on  this  bill  because  that  is  the 
only  way  we  can  get  it  before  the  Senate 
for  a  vote.  After  all.  the  public  is  en- 
titled to  see  where  we  stand  on  these  is- 
sues and  we  ought  to  have  a  vote. 

Hospital  cost  containment,  the  admin- 
istration proposal,  would  save  $59  bil- 
lion through  1981.  The  compromise  I  of- 
fer would  save  $30  billion.  We  hear  all 
this  rhetoric  on  the  fioor  of  the  Senate 
about  holding  down  inflation,  cutting 
back  on  Federal  expenditures.  Hospital 
cost  containment  would  save  the  Federal 
Government  $11  billion  between  now  and 
1982.  Is  that  not  important  enough  to 
vote  on?  Is  there  anything  in  this  pend- 
ing legislation  that  is  going  to  save  $11 
billion  except  possibly  Senator  Mxjskie's 
proposal,  which  is  not  a  tax  billion  it- 
self? 

So  the  moment  the  leadership,  the 
minority  and  the  majority,  will  say,  "We 
will  give  you  1  hour  on  Humphrey-Haw- 
kins, and  1  hour  of  debate  on  hospital 
cost  containment,"  I  shall  be  happy  to 
pull  down  the  amendments,  set  them 
aside,  and  take  them  up.  We  waste  more 
than  an  hour.  We  waste  more  time  on 
every  little  unanimous-consent  request 
than  anybody  can  think  of  around  here. 

That  is  the  offer.  I  am  happy  to  go 
with  it.  If  you  want  to  pass  this  bill  by 
Saturday,  give  us  an  hour  on  each;  I  will 
pull  it  down.  Give  us  another  little  tax 
bill,  customs  bill  or  something,  and  we 
will  settle  the  issue  very  quickly. 

Now  let  us  find  out  who  it  is  that  wants 
to  vote  on  these  issues  and  who  really 
does  not. 

Mr.  LONG.  Mr.  President,  the  Senate 
is  going  to  have  to  decide  that  it  wants 
to  pass  this  bill;  if  it  wants  to  pass  this 
bill  any  time  between  now  and  Novem- 
ber, the  Senate  is  going  to  have  to  give 
us  cloture  on  this  bill.  Otherwise,  Mr. 
President,  we  shall  be  hearing  all  sorts 
of  amendments  that  are  not  germane  to 
the  bill  and  that  are  extremely  contro- 
versial that,  if  they  are  added  to  the 
bill,  will  mean  that  the  bill  probably  will 
not  become  law,  anyhow.  It  probably  will 
not  even  pass  the  Senate,  because  that 
will  involve  other  issues  where  we  could 
not  get  a  limitation;  people  just  would 
not  agree  to  it. 

Here  are  the  Muskie  and  the  Glenn 
amendments.  I  doubt  very  much  that  one 
can  get  a  limitation  of  debate  on  that.  I 
do  not  believe  it  could  be  done. 

The  Humphrey-Hawkins  amendment, 
they  cannot  get  a  limitation  on  that. 
Both  of  those  two  are  pending. 

Mr.  President,  just  look  at  all  the  other 
amendments  that  are  here.  Yes;  I  have 
been  willing  to  accept  some  amendments 


that  are  not  germane  to  the  bill,  but  they 
were  tax  amendments  or  they  were  wel- 
fare amendments,  and  we  have  some  tax 
and  welfare  amendments  in  the  bill.  But 
here  is  all  the  printed  amendments  we 
have  to  vote  on  already,  Mr.  President. 
Senators  have  up  until  the  decision  on 
cloture  has  been  announced  to  file  addi- 
tional amendments.  They  can,  if  they 
want  to,  file  hundreds  of  additional 
amendments  between  now  and  the  time 
the  announcement  is  finally  made.  For 
example,  if  there  is  anything  in  the  bill 
they  do  not  like,  they  can  put  an  amend- 
ment out  there  to  strike  it  between  now 
and  the  time  the  decision  on  cloture  has 
been  announced. 

If  we  do  not  limit  the  bill  on  some 
reasonable  basis,  as  has  been  proposed, 
but  instead  permit  this  bill  to  be  the 
horse,  you  might  say,  for  more  riders — 
for  the  Humphrey-Hawkins  bill  and  the 
sunset  bill,  for  hospital  costs  contain- 
ment and  the  textile  quota  proposal — all 
that  means  is  that  the  horse  lust  cannot 
carry  that  much  burden. 

I  have  said  many  times  that  these 
enormous  bills,  if  they  are  going  to  have 
a  rider,  should  not  have  a  rider  so  big 
that  the  horse  cannot  carry  it.  Mr.  Presi- 
dent, if  you  load  all  these  amendments 
on  the  bill  in  addition  to  what  is  on  there 
already,  then  to  think  that  the  bill  is 
going  to  become  law  is  just  to  deceive 
ourselves.  We  have  all  we  can  handle 
here  in  the  area  on  which  we  will  be  vot- 
ing. Senators  are  going  to  have  to  decide 
that  they  will  not  let  this  bill  be  held 
hostage  for  the  other  controversial  meas- 
ures that  are  yet  to  be  voted  on  if  this 
bill  is  to  become  law. 

Otherwise,  Mr.  President,  the  October 
14  adjournment  date  is  out;  just  forget 
about  it.  We  are  not  going  to  be  able  to 
adjourn  on  October  14.  That  is  a  com- 
mitment that  has  been  made,  but  only 
the  Senate  can  keep  that  commitment. 
Only  the  Senate  can  decide  that  we  are 
going  to  take  care  of  the  crucial  matters 
that  must  be  voted  on.  But  we  are  going 
to  have  to  say  we  will  vote  on  this  bill, 
but  this  will  have  to  stand  alone,  we  will 
limit  it  to  germane  amendments.  Then  if 
you  want  to  take  up  Humphrey-Hawkins, 
see  if  we  can  get  cloture  on  that;  if  you 
want  to  take  up  sunset,  see  if  we  can  get 
cloture  on  that.  Either  this  bill  will  not 
pass  or  we  will  be  here  in  November  and 
December  arguing  about  it. 

In  addition  to  all  this  yet  to  be  voted 
on,  there  are  60  unprinted  amendments 
out  there  that  also  may  have  to  be  voted 
on,  in  addition  to  all  those  that  will 
come  to  the  desk  between  now  and  the 
time  we  announce  the  result  of  the  clo- 
ture vote. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  question? 

Mr.  LONG.  I  yield. 

Mr.  BIDEN.  Did  I  understand  the  Sen- 
ator to  sav  he  would  agree,  he  would  like 
to  see  a  time  agreement  on  the  Muskie 
and  Glenn  amendments? 

Mr.  LONG.  I  am  not  in  favor  of  the 
Glenn  amendment,  I  say  to  the  Senator. 
As  far  as  I  am  concerned,  I  am  not  ready 
to  agree  to  an  amendment  of  that  sort. 

As  far  as  I  am  concerned,  I  do  not 
think  the  Senate  understands  that 
amendment.  I  am  not  sure  I  fully  under- 


stood It  myself.  So  I  am  not  ready  to 
agree  to  that. 

As  a  matter  of  fact,  that  is  not  ger- 
mane to  this  bill  and  I  do  not  think  it  is 
even  germane  to  the  Muskie  amendment. 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining. 

Mr.  MUSKIE.  I  yield  2  minutes  to  the 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  think  the 
last  statement  by  the  manager  of  the  bill 
places  the  blame  exactly  where  it  should 
be.  The  hesitancy  about  permitting  a 
vote  on  these  very  important  matters 
lies  strictly  with  the  floor  manager  of 
the  bill.  I  was  willing  to  settle  the  other 
night  for  15  minutes,  evenly  divided,  1V2 
minutes  to  a  side,  if  we  could  get  a  vote. 
That  could  not  be  agreed  to. 

To  say  that  the  amendment  I  have  of- 
fered is  one  that  is  hard  to  understand 
just  flies  in  the  face  of  reason.  It  Is  very 
simple.  It  says  that  we  will  place  a  review 
process — nothing  more — a  review  proc- 
ess on  tax  incentives  and  tax  amend- 
ments. 

All  the  other  items,  any  of  these  things 
that  have  been  brought  up  on  about 
what  we  do  to  veterans,  widows  and 
children,  and  all  the  other  things,  are 
just  not  correct. 

So  I  want  to  correct  that  impression. 
The  blame  lies  not  with  us  for  being 
unwilling  to  accept  a  vote.  We  would  have 
accepted  a  vote  at  any  time,  and  all  in 
a  very  short  time  limit. 

So  we  have  not  been  delaying  things. 

Mr.  President.  I  am  extremely  glad  the 
Senate  has  had  an  opportunity  to  con- 
sider this  proposal,  after  3  years  of 
working  with  Senator  Muskie  on  this. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  GLENN.  I  thank  the  Chair  and  I 
thank  Senator  Muskie. 


CLOTURE  MOTION 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  time  for  debate 

having  expired,  the  clerk  will  state  the 

motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion  (As  Modified) 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
amendment  in  the  nature  of  a  substitute  for 
H.R.  13511.  a  bill  to  amend  the  Tnternal  Rev- 
enue Code  of  1954  to  reduce  Income  taxes, 
and  for  other  purposes. 

Robert  C.  Byrd.  Gaylord  Nelson.  Muriel 
Humphrey,  Harrison  A.  Williams,  Jr., 
Spark  M.  Matsunaga,  Etonald  W.  Rlegle, 
Jr..  Alan  Cranston.  Russell  B.  Long, 
Abraham  Ribicoff,  Robert  E)ole,  How- 
ard H.  Baker,  Jr.,  Jacob  K.  Javlts, 
Clifford  P.  Hansen,  Howard  M.  Metzen- 
baum,  Barry  Goldwater,  Carl  T.  Curtis. 
James  B.  Pearson,  Lowell  P.  Welcker, 
Jr.,  Richard  S.  Schwelker.  Paul  Laxalt. 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  is  it  the  sense  of  the  Senate  that 
debate  be  brought  to  a  close? 
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The  yeas  and  nays  are  automatic.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arkansas  'Mr. 
Bumpers)  ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Colorado 
(Mr.  Haskell),  and  the  Senator  from 
Maine  (Mr.  Hath.away)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici),  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Idaho  iMr. 
McClure)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  .  and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  iMr. 
Tower)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Have  aU 
Senators  voted? 

The  result  was  announced — yeas  62. 
nays  28,  as  follows : 

[RoUcall  Vote  No.  465  Leg.  I 
YEAS— 62 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Burdlck 

Byrd, 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Charee 
Church 
Curtla 
Danfortb 
DeConclnl 
Dole 
Durkln 
Eagleton 
Eastland 
Ford 
Gam 

Ooldwater 
Gravel 


Abourezk 

Bayh 

Bldea 

Brooke 

Case 

Chiles 

Clark 

Cranaton 

Culver 

Glenn 


Hansen 
Hatch 
Hatneld. 
Mark  O. 

Hayakawa 

Heinz 

Helms 

Holllngs 

Huddleston 

Jackson 

Johnston 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Mathlas 

Melcher 

Moynlhan 

Nunn 

Pack  wood 

Pearson 

NAYS— 28 

Hart 
Hatfleld, 
Paul  G. 
Hodges 
Humphrey 
Inouye 
Javlts 
Kennedy 
Macsunaga 
McGovern 


Pell 

Randolph 

Rlblcoff 

Roth 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Wallop 

Welcker 

Young 

Zorlnsky 


Mclntyre 

Metzenbaum 

Morgan 

Muskle 

Nelson 

Proxmlre 

Rle.(.e 

Sar  banes 

WUllams 


NOT  VOTING— 10 


Anderson 
Bumpers 
Cannon 
Domenlcl 


Orlffln 
Haskell 
Hathaway 
McClure 


Percy 
Tower 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  62,  the  nays  are  28. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  having  voted  in  the  affirma- 
tive, the  motion  is  agreed  to. 

Each  Senator  now  has  1  hour  for 
debate. 

Who  yields  time? 


PUBLIC  UTILITY  RATES- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  vote  on  the  con- 
ference report  on  H.R.   4018.   On   this 


question  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  clerk  indi- 
cate which  conference  we  are  now  about 
to  vote  on.  Is  it  the  utility  rate  reform 
conference  report  or  the  conservation 
bill? 

The  PRESIDING  OFFICER.  It  is  the 
utility  rate  reform  conference  report. 

The  Clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  PACKWOOD  (after  having  voted 
in  the  affirmative).  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  dis- 
tinguished Senator  from  Texas  (Mr. 
Tower)  .  If  he  were  present  and  voting, 
he  would  vote  "nay.'  I  have  previously 
voted  "yea."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Nevada 
( Mr.  Cannon  ) ,  the  Senator  from  Colo- 
rado I  Mr.  Haskell),  and  the  Senator 
from  Maine  iMr.  Hathaway)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
ANDERSON)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici  < ,  the  Senator  from  Michigan  ( Mr. 
Griffin  I.  the  Senator  from  Idaho  (Mr. 
McClure  > .  the  Senator  from  Illinois 
I  Mr.  Percy)  ,  and  the  Senator  from  Texas 
(Mr.  Tower  <  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
(Mr.  DoMENicn  and  the  Senator  from 
Illinois  (Mr.  Percy)  would  each  vote 
"yea." 

The  PRESIDING  OFFICER  Have  all 
Members  in  the  Chamber  voted? 

The  result  was  announced — yeas  76. 
nays  13.  as  follows; 

I  RoUcall  Vote  No  466  Leg.| 
YEAS— 76 


Abourezk 

Allen 

Baker 

Bayh 

Bentsen 

Blden 

Brooke 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 
Durkln 
Eagleton 
Pord 
Glenn 
Gravel 
Hart 


Bartlett 
Bellmon 
Curtis 
Gam 


Hatneld.  Muskle 

Mark  O.  Nelson 

Hatfleld.  Nunn 

Paul  O.  Pearson 

Hayakawa  Pell 

Heinz  Proxmlre 

Helms  Randolph 

Hodges  Riblooff 

Holllngs  Rlegle 

Huddleston  Roth 

Humphrey  Sarbanes 

Inouye  Sasser 

Jackson  Schwelker 

Javlts  Sparkman 

Johnston  Stafford 

Kennedy  Stevens 

Leahy  Stevenson 

Long  Stone 

Magnuson  Talmadge 

Mathlas  Thurmond 

Matsunaga  Wallop 

McGovern  Welcker 

Mclntyre  WUllams 

Melcher  Young 

Metzenbaum  Zorlnsky 
Morgan 
Moynlhan 

NAYS— 13 

Goldwater  LuKar 

Hansen  Schmltt 

Hatch  Scott 

Laxalt  StennU 


PRESENT   AND  OIVINO  A  LIVE   PAIR,   AS 
PREVIOUSLY   RECORDED— 1 
Packwood,  for. 


NOT  VOTING- 11 


Anderson 
Bumpers 
Cannon 
Domenlcl 


Griain 
HaskeU 
Hathaway 
McClure 


Percy 
Tower 


So  the  conference  report  on  H.R.  4018 
was  agreed  to. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT— CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  question  is  on  agree- 
ing to  the  conference  report  on  H.R. 
5037.  the  conference  report  on  conserva- 
tion. 

Mr.  JACKSON.  Mr.  President,  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  Is  that  not  the  con- 
ference report  on  conservation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  correct. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  he  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STAFFORD  (when  his  nam?  was 
called ) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Texas  (Mr. 
Tower)  .  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote,  I  would  vote  "yea."  Therefore, 
I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son i.  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Nevada 
{ Mr.  Cannon  ) ,  the  Senator  from  Colo- 
rado (Mr.  Haskell),  and  the  Senator 
from  Maine  iMr.  Hathaway)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr. 
DomenicD.  the  Senator  from  Michigan 
I  Mr.  Griffin  ) ,  the  Senator  from  Idaho 
( Mr.  McClure  ) ,  the  Senator  from  Illi- 
nois I  Mr.  Percy  ) ,  and  the  Senator  from 
Texas  <Mr.  Tower)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mex- 
ico tMr.  Domenicd  and  the  Senator 
from  Illinois  iMr.  Percy  i.  would  each 
vote  "yea." 

The  PRESIDING  OFFICER  <Mr. 
Metzenbaum).  Have  all  Senators  voted? 

The  result  was  announced — yeas  86, 
nays  3.  as  follows; 
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Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Btden 

Brooke 


Burdlck  Cranston 

Byrd.  Culver 

Harry  P..  Jr.  Curtis 

Bvrd.  Robert  C.  Danforth 

Case  DeConclnl 

Chafee  Dole 

Chiles  Durkln 

Church  Eastland 

Clark  Ford 
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Glenn 

Leahy 

Rlegle 

Gsld  water 

Long 

Roth 

Gravel 

Lugar 

Sarhanes 

Hansen 

Magnuson 

Sasser 

Hart 

Mathlas 

Schmltt 

Hatfleld, 

Matsunaga 

S<;hwelker 

Mark  O. 

McGovern 

Scott 

Hatfleld, 

Mclntyre 

Sparkman 

PaulG. 

Melcher 

Stennls 

Hayakawa 

Metzenbaum 

Stevens 

Heinz 

Morgan 

Stevenson 

Helms 

Moynlhan 

Stone 

H3dges 

Muskle 

Talmadge 

Holllngs 

Nelson 

Thurmond 

Huddleston 

Nunn 

Wallop 

Humphrey 

Packwood 

Welcker 

Inouye 

Pearson 

WUllams 

Jackson 

Pell 

Young 

Javlts 

Proxmlre 

Zorlnsky 

Johnston 

Randolph 

Kennedy 

Riblooff 

NAYS— 3 

Gam 

Hatch 

Laxalt 

PRESENT   AND  GIVING   A   LIVE   PAIR, 
PREVIOUSLY   RECORDED— 1 
Stafford,  for. 

NOT  VOTING — 10 


AS 


Anderson 

Griffin 

Percy 

Bumpers 

Haskell 

Tower 

Cannon 
Domenlcl 

Hathaway 
McClure 

So  the  conference  report  (H.R.  5037) 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsldei'  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  President,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLARIFICATION  OF  CLOTURE  VOTE 

•  Mr.  ROTH.  Mr.  President,  earlier  this 
afternoon  I  voted  for  the  motion  to  in- 
voke cloture  filed  by  the  distingtiished 
majority  leader  on  H.R.  13511,  the  Rev- 
enue Act  of  1978.  I  would  like  to  take 
just  a  moment  to  clarify  why  I  voted  as 
I  did. 

Mr.  President,  although  the  Sunset 
legislation  itself  has  been  through  ex- 
tensive hearings  over  the  past  3  years,  I 
am  not  satisfied  that  the  Senate  has  had 
ample  time  to  consider  the  tax  expendi- 
ture review  amendment  proposed  by 
Senator  Glenn.  Unlike  the  Muskie-Roth 
Sunset  bill,  which  has  received  broad  bi- 
partisan support,  the  amendment  pro- 
posed by  Senator  Glenn  has  stirred  con- 
troversy and  raised  serious  concerns 
among  Members  on  both  sides  of  the 
aisle.  The  serious  economic  effects  of  the 
amendment  are  unknown  and  we  can 
ill-afford  to  adopt  proposals  with  such 
far-reaching  effects  without  a  very  clear 
idea  of  the  possible  economic  repercus- 
sions. 

Because  of  my  serious  reservations  and 
deep  concern  with  respect  to  the  Glenn 
amendment  and  my  desire  that  the 
Senate  have  the  opportunity  to  fully  de- 
bate the  proposal,  I  supported  cloture.  I 
did  so  with  the  full  realization  that  the 
passage  of  cloture  on  the  tax  bill  would 
spell  doom  for  not  only  the  tax  expendi- 
ture review  amendment  but  also  for  the 
Muskie-Roth  Sunset  bill  for  which  I  have 
fought  hard  and  the  passage  of  which 
I  have  set  as  one  of  my  major  goals.  I 
hope  the  issue  can  be  debated  at  length 
during  the  next  Congress  and  a  more 
precise  understanding  of  its  effects  can 
be  obtained.* 


REVENUE  ACT  OP  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  I  call  up  my 
printed  amendment  No.  4029  and  ask  for 
its  immediate  consideration. 

Mr.  President,  a  parliamentary  in- 
quiry. What  is  the  pending  business? 

AMENDMENT    NO.    4049 

The  PRESIDING  OFFICER.  Is  that  an 
amendment  to  the  Nelson  amendment? 
The  pending  question  is  the  Nelson 
amendment. 

Mr.  HART.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  At  what  time  does  the  Sen- 
ate go  back  to  the  consideration  of  the 
tax  bill? 

Mr.  LONG.  Mr.  President,  a  point  of 
order.  The  announced  amendment  is  not 
germane. 

The  PRESIDING  OFFICER.  The  Sen- 
ate continued  with  the  consideration  of 
the  bill  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  13511)  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Income  taxes, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  the  Nelson  amendment. 

Mr.  LONG.  My  point  of  order  is  that 
it  is  not  germane,  Mr.  President. 

The  PRESIDING  OFFICER.  The  point 
of  order  having  been  made,  cloture  hav- 
ing been  invoked  which  requires  ger- 
maneness of  amendments,  the  Chair 
holds  that  the  point  of  order 

Mr.  NELSON.  Mr.  President,  I  ask 
imanimous  consent  that  my  pending 
amendment  be  temporarily  laid  aside. 

Mr.  HATCH.  Reserving  the  right  to 
object 

Mr.  CURTIS.  Reserving  the  right  to 
object,  may  I  inquire  what  the  request 
was? 

Mr.  NELSON.  To  temporarily  lay  aside 
the  pending  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
has  not  finished  ruling  on  the  point  of 
order.  The  Chair  rules  that  the  point  of 
order  is  well  taken. 

Does  the  Senator  from  Wisconsin  de- 
sire recognition? 

Mr.  NELSON.  Mr.  President,  I  caU  at- 
tention to  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order 
for 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  has  been  some  inclination  on  the 
part  of  several  Senators  to  appeal  the 
ruling  of  the  Chair.  I  have  implored 
those  Senators  not  to  appeal  the  ruling 
of  the  Chair.  The  Humphrey-Hawkins 
amendment  obviously  is  not  germane. 


Therefore,  I  want  to  say  again  that  I 
hope  the  ruling  will  not  be  appealed.  I 
do  not  believe  it  will  be  appealeid.  I  sug- 
gest we  proceed. 

Mr.  NELSON.  Mr.  President.  I  would 
just  like  to  sav 

Mr.  ROBERT  C.  BYRD.  Let  me  say 
this.  too.  .Jir.  President,  on  the  part  of 
other  Senators  who  may  disagree  with 
me.  I  take  the  whole  burden  of  urging 
that  there  be  no  appeal  of  the  ruling  of 
the  Chair.  I  make  that  appeal  myself  to 
all  Senators,  not  to  appeal  this  ruling 
because  the  appeal  is  wrong,  the  amend- 
ment obviously  is  not  germane.  I  do  not 
believe  that  the  appeal  would  carry,  and 
if  the  appeal  were  made  anJ  failed  I 
think  the  chances  then  of  being  success- 
ful in  getting  the  Humphrey-Hawkins 
measure  up  and  getting  cloture  on  it 
would  be  nil. 

Mr.  NELSON.  Mr.  President.  I  do  not 
intend  to  appeal  the  ruling  of  the  Chair 
on  this  measure,  but  I  hope  that  when  we 
complete  the  tax  bill,  which  we  may  be 
able  now  to  do  by  tomorrow  evening,  we 
shall  have  an  opportunity  to  vote  on  or  to 
get  a  chance  to  take  up  Humphrey-Haw- 
kins. I.  along  with  a  number  of  others, 
shall  make  every  effort  to  see  that  that  is 
done. 

AMENDMENT    NO.    3681,    AS   MODIFIED 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 

Mr.  LONG.  I  make  the  point  of  order. 
Mr.  President,  that  the  amendment  is  not 
germane. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken. 

Mr.  MUSKIE.  Mr.  President,  what  was 
the  item? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ohio  to 
the  amendment  of  the  Senator  from 
Maine. 

AMENDMENT    NO.    3678,    AS   MODIFIED 

The  question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 

Mr.  LONG.  I  make  the  point  of  order, 
Mr.  President,  that  that  amendment  is 
not  germane. 

Mr.  MUSKIE.  Is  this  the  sunset 
amendment? 

The  PRESIDENT  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken.  Does  the  Senator 
from  Maine  desire  to  appeal  the  decision 
of  the  Chair? 

Mr.  MUSKIE.  In  light  of  the  fact  that 
I  shall  have  no  other  opportimity  to  get  a 
vote  on  this  issue  on  its  own  merits,  which 
I  have  not  yet  had 


Mr.  GLENN.  Mr.  President,  is  this- 


The  PRESIDING  OFFICER.  There  was 
a  ruling  on  the  amendment  of  the  Sena- 
tor from  Ohio  that  the  amendment  is  not 
germane.  The  Chair  has  now  ruled  that 
the  amendment  of  the  Senator  from 
Maine  is  not  germane. 

Mr.  MUSKIE.  That  is  the  ruling  that  I 
should  like  to  appeal,  because  I  see  no 
other  chance  to  give  the  Senators  a 
chance  to  vote  on  sunset  on  its  merits  in 
this  session.  After  3  years.  I  should  at 
least  like  to  have  that  satisfaction. 
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Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator withhold  his  appeal  for  just  a  mo- 
ment, long  enough  for  me  to  make  a  brief 
statement? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maine  withhold  his  appeal 
long  enough  for  the  Senator  from  Lou- 
isiana to  make  a  brief  statement? 

Mr.  MUSKIE.  Of  course. 

Mr.  LONG.  Mr.  President,  the  whole 
idea  of  cloture  is  that  the  Senate  agrees 
that  it  is  going  to  limit  itself  to  germane 
amendments.  To  do  anything  other  than 
that  is  to  ask  the  Senate  to  stultify  it- 
self after  having  voted  to  limit  itself  to 
germaneness. 

The  Senator  from  Maine  himself  stood 
there  and  asked  the  Senate  to  vote 
against  cloture  earlier,  because  his 
amendment  would  not  be  in  order  for 
the  simple  reason  that  it  would  not  be 
germane.  At  this  point,  to  ask  the  Sen- 
ate to  rule  that  it  is  germane  after  the 
Senator  himself  said  it  is  not  germane  is 
to  ask  this  Senate  to  stultify  itself.  If 
we  are  going  to  do  that,  we  might  as  well 
not  have  a  cloture  rule,  because  anyone 
can  get  up  and  offer  amendments  to 
anything,  an  appropriation  bill  or  any- 
thing els3,  and  ask  the  Senate  to  vote  on 
its  merits  when  it  is  clearly  out  of  order. 

The  Senator  from  Maine  has  kept 
amendments  from  being  offered  as  much 
as  anyone,  under  the  budget  rule.  We 
have  not  asked  anyone  to  say  what 
means,  but  when  the  Senate  agrees  in 
advance  that  an  amendment  us  not  ger- 
mane, and  the  Senator  himself  said  it  is 
not.  he  should  not  then  proceed  to  ap- 
peal the  ruling  of  the  Chair  and  ask  that 
it  be  germane. 

Mr.  CHILES.  Will  the  Senator  yield '^ 

Mr  LONG.  Yes. 

Mr.  CHILES.  If  my  memory  serves  me 
right,  the  Senator  who  is  the  distm- 
guished  chairman  of  the  Finance  Com- 
mittee has  appealed  a  ruling  on  a  point 
of  order  and  had  overruled  a  point  of 
order  that  was  given  by  the  Chair,  has 
he  not,  on  a  pomt  raised  by  the  chair- 
man of  the  Budget  Committee.  That  is 
all  right,  I  guess:  that  does  not  violate 
anything,  if  the  distinguished  chairman 
of  the  Finance  Committee  wants  to  ap- 
peal something. 

Mr.  LONG.  We  were  talking  about  an 
interpretation  of  the  Budget  Act  and 
what  it  means.  We  were  not  talking  about 
an  amendment  that  everybody  agreed  in 
advance  was  not  germane. 

Mr.  CHILES.  I  thought  we  were  talk- 
ing about  rules  of  the  Senate  and  I 
thought  we  were  talking  about  what 
we  passed  in  here  and  rules  of  the  Sen- 
ate and  whether  they  are  going  to  be 
followed,  whether  we  are  going  to  follow 
the  Parliamentarian  and  the  rules  or  not. 
It  seems  to  me  the  sauce  is  just  the  same 
on  the  goose  as  it  is  on  the  gander  if  we 
are  talking  about  that. 

Mr.  LONG.  Those  who  vote  against 
cloture  can  very  well  contend  that  they 
did  not  vote  for  cloture  and  they  are 
not  going  to  abide  by  the  cloture  rule. 
When  one  votes  for  cloture,  that  is  a 
gentlemen's  compact  at  a  minimum  that 
you  are  going  to  limit  this  to  germane- 
ness. 

Mr.  CHILES.  This  gentleman  here  has 
a  contract  and  that  contract  should  be 


just  as  binding  that  I  am  going  to  fol- 
low the  Parliamentarian  in  all  matters 
or  not  follow  him,  period;  that  I  am 
going  to  follow  my  own  persuasion  when 
I  want  to.  or  I  am  going  to  follow  the 
rules.  It  seems  to  me  that  that  is  the 
kind  of  contract  we  are  talking  about 
here.  It  seems  to  me  the  distinguished 
chairman  of  the  Finance  Committee  is 
saying.  "No.  I  want  to  overrule  the  Chair 
when  it  affects  my  domain  or  something 
I  am  interested  in,  but  don't  overrule 
that  Chair  if  you  are  affecting  something 
that  I  am  on  the  other  side  of." 

Mr.  LONG.  Any  Senator  has  the  right 
to  appeal  the  ruling  of  the  Chair.  Every 
Senator  has  a  right  to  do  so.  But  I  im- 
plore the  Senate,  having  agreed  that  it 
IS  going  to  limit  itself  to  germaneness. 
to  be  true  to  what  it.  itself,  just  agreed  to 
when  it  voted  the  cloture  rule,  that  all 
amendments  must  be  germane.  It  was 
agreed  to  in  advance  that  this  amend- 
ment was  not  germane  and  the  sponsors 
of  It  asked  us  to  vote  against  cloture  for 
that  reason.  Therefore.  Mr.  President.  I 
hope  the  appeal  will  not  be  made. 

Mr.  MUSKIE.  Mr.  President,  if  I  may 
have  a  couple  of  minutes  to  respond  to 
the  distinguished  chairman  of  the  Fi- 
nance Committee 

The  PRESIDLNG  OFFICER  (Mr. 
Abourezki  Will  the  Senator  suspend 
for  just  a  minute  until  we  get  order  in 
the  Chamber? 

The  S-'nator  from  Maine  is  recognized 
on  his  own  time.  The  Chair  will  ask  for 
order  in  the  Chamber  so  we  can  hea." 
what  1.S  being  said. 

Mr.  MUSKIE.  Mr.  President,  first  of 
all,  I  think  the  distinguished  Senator 
from  Florida  is  right  on  target.  The 
chairman  of  the  Committee  on  Finance 
appealed  the  ruling  of  the  Chair  on  a 
point  of  order  that  I  raised — that  I  still 
think  was  valid — that  I  think  was  over- 
ruled by  the  Senate  as  a  whole,  because 
the  Senate  was  more  interested  in  the 
substantive  issue  before  it  than  in  the 
point  of  order.  Regardless,  if  it  is  the 
prerogative  of  the  chairman  of  the  Com- 
mittee on  Finance  to  appeal  the  ruling 
of  the  Chair,  it  seems  to  me  I  have  at 
least  the  same  prerogative. 

Second.  I  did  not  initiate  the  cloture 
motion  rule.  That  was  initiated  by  the 
majority  leader  and  the  chairman  of  the 
Committee  on  Finance  in  order  to  cut  me 
off.  with  a  nongermane  amendment,  be- 
cause they  wanted  to  proceed  to  the  busi- 
ness of  the  Senate,  which  was  the  tax 
bill,  which  is  their  prerogative. 

I  was  then  left  with  no  option  but  to 
fUe  a  cloture  motion  to  try  to  protect  my 
rights.  I  wanted  to  vote.  I  was  not  seek- 
ing to  delay.  I  was  not  filibustering. 

Those  who  offered  the  first  cloture  mo- 
tion, which  has  now  been  approved  by 
the  Senate,  now  seek  to  sustain  that  mo- 
tion on  the  idea  that  I  was  filibustering. 
They  are  the  people  who  are  killing  time, 
and  are  the  people  who  are  trying  to  kill 
sunset.  So.  I  have  no  choice. 

I  make  my  argument  not  in  terms  of 
the  parliamentary  situation,  but  in  broad 
terms.  If  we  are  considering,  as  we  are, 
a  tax  reduction  bill  that  would  cut  reve- 
nues by  $50  billion  in  the  first  full  year — 
if  we  are  talking  about  that,  then  it  is 
relevant,  in  the  broad  sense  if  not  the 


parliamentary  sense,  to  be  doing  every- 
thing we  can  to  insure  that  spending  is 
cut  as  well.  That  is  what  sunset  is  all 
about. 

This  sunset  provision  does  not  have 
the  Glenn  amendment  on  it,  it  does  not 
have  anything  else  on  it.  It  is  just  the 
pure  mechanism  to  control  spending  that 
a  majority  of  this  Senate  has  indicated 
support  for;  even  if  we  cannot  control 
revenues,  to  control  spending.  Even  in 
that  broad  sense.  I  expect  I  shall  lose, 
given  the  vote  on  cloture  that  was  taken 
awhile  ago.  But  at  least,  on  the  question 
of  germaneness.  I  shall  have  the  only 
vote,  apparently,  that  I  am  going  to  get 
in  this  session,  the  only  vote  I  am  going  to 
get.  after  3  years  of  effort,  on  sunset.  So, 
I  say  to  the  Senator.  I  am  going  to  ap- 
peal in  order  to  get  that  vote  even  if  I 
do  not  get  any  vote  except  my  own. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  MUSKIE.  Yes.  I  yield. 

Mr.  LONG.  Does  the  Senator  from 
Maine  really  contend,  does  he  seriously 
contend  that  under  the  precedents  on 
cloture,  his  amendment  is  germane? 

Mr.  MUSKIE.  I  have  said,  if  the  Sen- 
ator had  been  listening  instead  of  work- 
ing up  his  indignation  against  me,  that 
in  terms  of  the  parliamentary  situation, 
I  may  not  be  germane.  But  in  the  broad, 
practical,  pohcymaking  sense,  if  you  try 
to  tell  me  that  cutting  spending  is  not 
related  to  cutting  taxes,  then  all  you 
believe  in  is  escalating  deficits.  I  say  they 
are  related  in  the  broad  policy-related 
sense  and  I  am  going  to  ask  for  a  vote  on 
germaneness,  because  it  is  the  only  kind 
of  vote  I  can  get  in  this  session  after  3 
years  of  effort.  If  I  lose  it,  and  if  I  am  the 
only  Senator  voting  for  it,  I  am  going  to 
get  a  vote.  I  do  not  know  of  any  way  to 
deny  me  that  vote. 

Mr.  LONG  addressed  the  Chair. 

Mr.  MUSKIE.  So  I  appeal  the  ruling 
of  the  Chair. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ap- 
peal is  not  debatable.  The  question 
is 

Mr.  MUSKIE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  speak  for  1 
minute  on  my  own  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Maine,  in 
referring  to  the  cloture  motion  that  had 
been  offered,  said  that  the  Senator  from 
Louisiana  and  the  majority  leader  had 
offered  the  cloture  motion  in  order  to 
"try  to  cut  me  off." 

Of  course,  I  did  not  have  the  Senator's 
amendment  in  mind  when  I  offered  the 
cloture  motion.  I  offered  it  in  order  to 
cut  off  all  nongermane  amendments.  I 
did  not  do  so  with  any  Intent  to  direct  it 
to  the  Senator. 

Mr.  MUSKIE.  I  understand  that.  I 
made  that  statement  in  the  context  of 
my  sitting  here  all  this  morning  and 
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Saturday  afternoon,  listening  to  non- 
germane  amendment  after  nongermane 
amendment,  of  much  less  consequence 
than  this  one,  be  considered,  accepted 
by  the  floor  managers,  and  adopted  by 
the  Senate. 

But  now  I  am  told  that  this  nonger- 
mane amendment  ought  not  be  consid- 
ered. The  effect  of  the  cloture  motion 
was  to  cut  off  nongermane  amendments, 
and  it  has  done  that.  I  accept  that,  but 
it  forces  me  into  the  corner  where  there 
is  only  one  way  I  can  get  a  vote.  This  is  it. 

But  I  did  not  mean,  and  I  apologize  if 
I  implied,  that  the  majority  leader  was 
zeroing  in  on  my  situation,  because  I 
know  he  was  not. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  may  I  now  have  2  min- 
utes, and  I  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  have  urged  those  Senators  who  were 
very  interested  in  the  Humphrey- 
Hawkins  amendment  not  to  appeal  the 
ruling  of  the  Chair,  and  they  acceded  to 
my  request. 

I  cannot,  in  good  conscience,  then  sup- 
port this  appeal. 

I  would  hope  the  distinguished  Sena- 
tor from  Maine  would  not  press  his  ap- 
peal. The  amendment  is  obviously  not 
germane. 

I  support  the  sunset  amendment.  I 
voted  with  the  distinguished  Senator 
from  Maine  the  other  day  in  the  fracas 
over  the  budget  matter.  I  voted  against 
the  Senator  from  Louisiana's  position 
that  day.  I  voted  with  the  Senator  from 
Maine,  and  having  urged  Senators  who 
are  very  supportive  of  the  Humphrey- 
Hawkins  not  to  appeal  the  ruling  of  the 
Chair,  I  would  hope  the  Senator  would 
not  appeal  the  ruling. 

If  he  does.  I  will  have  to  vote  against 
the  appeal  and  uphold  the  Chair  because 
the  amendment  is  obviously  not  germane. 

If  cloture  is  going  to  mean  anything,  it 
means  that  nongermane  amendments 
are  not  in  order,  no  matter  how  appeal- 
ing they  may  be  on  the  surface. 

I  would  hope,  I  say  with  all  due  re- 
spect to  my  friend  from  Maine,  I  would 
hope  if  he  presses  the  appeal  that  the 
Senate  will  uphold  the  Chair. 

I  support  his  amendment,  but  I  do  not 
think  this  is  the  way  to  go  about  it. 

Mr.  MUSKIE.  Mr.  President,  if  I  may 
say  this,  I  have  a  sneaking  idea — I  will 
not  say  anything  more — that  Humphrey- 
Hawkins  is  going  to  get  another  chance 
at  a  vote. 

There  is  nothing  to  indicate  I  will  get 
another  chance  at  a  vote  on  sunset  in 
this  session. 

The  distinguished  majority  leader 
knows  I  cooperate  with  him  in  every  way 
I  can  at  any  time.  I  think  he  has  done  a 
tremendous  job  in  the  last  2  years  lead- 
ing this  Senate,  dealing  with  some  of  the 
most  difficult  issues  that  I  have  ever  seen 
the  Senate  have  to  face,  and  I  have  great 
respect  and  affection  for  him.  But  I  just 
cannot  let  a  third  year  in  a  row  go  by 
without  some  indication  of  whether  this 
idea,  which  I  think  the  people  in  the 
country  support,  is  a  sensible  idea  that 
deserves  consideration. 


Mr.  RIBICOFF.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  RIBICOFF.  May  I  ask  the  major- 
ity leader  whether  he  carmot  give  the 
Senator  from  Maine  the  assurance  that 
he  will  have  a  vote  before  the  session  is 
over  on  sunset? 

I  followed  my  chairman  of  the  Finance 
Committee,  but  I  am  in  complete  agree- 
ment with  the  Senator  from  Maine  that 
there  is  not  a  more  important  piece  of 
legislation  that  this  Congress,  or  any  suc- 
ceeding Congress,  can  adopt  than  sunset 
legislation  if  we  really  are  for  economy  in 
Government. 

I  agree  with  the  Senator  from  Maine 
that  it  does  have  an  impact  on  the  tax 
bill  because  if  there  ever  is  a  way  of  cut- 
ting unnecessary  expenditures  and  hav- 
ing program  evaluation,  it  is  the  sunset 
proposal  of  the  Senator  from  Maine. 

I  am  wondering  if  the  Senator  cannot 
give  him  the  assurance.  It  would  seem  to 
me  that  in  a  day  or  so  we  will  be  finished 
with  the  tax  bill.  It  is  going  to  take  at 
least  3  more  days  to  go  through  confer- 
ence. The  Senate  will  have  business  until 
Saturday.  I  think  for  this  body  and  the 
country  we  should  go  on  record  that  we 
are  for  the  Senator  from  Maine's  sunset 
proposal. 

Can  the  Senator  not  give  the  Senator 
from  Maine  that  assurance? 

Mr.  ROBERT  C.  BYRD.  I  can  give 
him  assurance  that  I  will  try. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  from  West  Vir- 
ginia have  expired. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  I  may  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  will  try. 
First,  I  promised  Senators  who  are  sup- 
porting Humphrey-Hawkins  I  would  try 
to  get  that  up,  and,  second  to  that.  I  will 
try  to  help  the  Senator  get  a  vote  on 
sunset. 

Mr.  MUSKIE.  On  that  promise.  Mr. 
President,  because  I  know  the  majority 
leader  is  a  man  of  his  word,  because  I, 
personally,  instinctively  recoil  against 
stretching  the  precedents  of  the  Senate 
too  far,  I  will  withhold  my  appeal  and 
work  with  the  Senator  to  try  to  get  a 
vehicle  that  will  enable  us  an  up-or- 
down,  yes-or-no  vote  on  sunset.  I  would 
like  to  get  a  vote  this  week  on  sunset. 

The  PRESIDING  OFFICER.  The 
Chair  would  state  that  it  requires  unani- 
mous consent  to  withdraw  the  appeal 
since  the  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  I  may  withdraw  the 
appeal  under  the  circumstances  we 
discussed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  Would  the  Chair  state 
what  the  pending  business  is  now  before 
the  Senate? 

The  PRESIDING  OFFICER.  Yes. 

There  is  no  amendment  pending,  but 


the  order  for  the  Senate  is  to  proceed  to 
the  Hatch  imprinted  amendment  No. 
2031. 

Several  Senators  addressed  the  Chair. 

Mr.  HART.  WiU  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  HATCH.  Yes,  on  the  Senators 
time. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  it  be  in  order  to  call  up 
my  amendment  No.  4059  at  the  con- 
clusion of  the  pending  amendment. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  and  I  hope  not  to 
object,  but  we  have  an  amendment  that 
is  very  similar  to  the  Senator  from  Colo- 
rado's amendment.  I  would  ask  that  he 
would  amend  his  unanimous-consent  re- 
quest and  ask  amendment  No.  4084, 
which  is  on  the  same  subject  and  really 
has  some  similarities,  that  he  would 
amend  the  unanimous-consent  request 
so  that  amendment  No.  4084  would  be 
called  up  immediately  subsequent  to  the 
disposal  of  the  Senator  from  Colorado's 
amendment. 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES) .  The  Senator  will  state  it. 

Mr.  CURTIS.  If  an  amendment  is 
called  up  by  unanimous  consent,  under 
the  cloture  procedure,  does  that  waive 
the  germaneness? 

The  PRESIDING  OFnCER.  The 
Chair  would  inform  the  Senator  from 
Nebraska  that  it  does  not  waive  the 
germaneness  requirement  postcloture. 

Mr.  CURTIS.  I  thank  the  Senator. 

Several  Senators  addressed  the  Chair. 

Mr.  HATCH.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Utah,  under  the 
previously  entered  unanimous-consent 
request,  it  is  in  order  to  call  up  the  Sen- 
ator's amendment. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  Senator  Nunn  be  permitted  to  be 
called  up  at  this  time  and  mine  imme- 
diately thereafter. 

Mr.  DANFORTH.  Reserving  the  right 
to  object 

Several  Senators  addressed  the  Chair. 

Mr.  DANFORTH.  Would  the  Senator 
restate  his  request? 

Mr.  GLENN.  Mr.  President,  we  could 
not  hear  the  proposal  of  the  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  The  point 
of  the  Senator  from  Ohio  is  well  taken. 
The  Senate  will  suspend  proceedings 
momentarily,  while  we  clear  the  aisles. 
Members  will  take  their  seats.  Members 
who  wish  to  converse  will  please  with- 
draw to  the  cloakroom. 

The  Senator  from  Utah,  under  the 
previous  unanimous-consent  request,  has 
been  directed  to  call  up  an  amendment, 
and  he  has  asked  unanimous  consent 
that  the  Senator  from  Georgia  be  allowed 
to  proceed  to  call  up  his  amendment.  Is 
there  objection? 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object,  I  just  want  to  point 
out  that  the  Senator  from  Utah  is  now 
calling  up  his  amendment  by  unanimous 
consent.  I  made  the  same  request  of  the 
Senate.   The   Senator   from   Utah   has 
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objected  and  has  now  Interposed  another 
objection,  which  is  not  even  in  keeping 
with  what  the  Senator  from  Georgia 
wants.  I  am  curious  as  to  why  he  would 
make  that  request,  but  under  the  circum- 
stances I  have  to  object^ 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

CP  AMENDMENT   NO.    2031 

(Purpose:  To  reinstate  the  tax  treatment 
with  respect  to  annuity  contracts  with  re- 
serves based  on  a  segregated  account  as 
they  existed  prior  to  the  issuance  of  Rev- 
enue Ruling  77-85.  To  reaffirm  existing 
law  as  upheld  by  U.S.  District  Court 
against  Illegal  IRS  ruling  77-85.  an  IRS 
ruling  which  unilaterally  overturned  70 
consistent  IRS  rulings  over  a  decade  and 
remade  tax  law  without  the  consent  of 
Congress  and  In  the  face  of  the  opposition 
of  the  Congress) 

Mr.  HATCH.  Let  us  proceed  with  the 
Hatch  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
2031.  for  himself.  Mr.  Schweiker.  and  Mr 
Tower. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following 
new  section : 

Sec.  .  That  In  the  case  of  annuity  con- 
tracts which  have  related  amounts  based  on 
a  segregated  asset  account,  the  tax  treat- 
ment of  such  contracts  under  section  61  of 
the  Internal  Revenue  Code  of  1954  (defin- 
ing gross  Income)  and  section  801  ig)  d)  (B) 
of  such  Code  (relating  to  contracts  with  re- 
serves based  on  a  segregated  asset  account) 
shall  be  determined — 

(1)  without  regard  to  Revenue  Ruling 
77-86  land  without  regard  to  any  other 
regulation,  ruling,  or  decision  reaching  the 
same  result  as,  or  a  result  similar  to.  the 
result  set  forth  in  such  Revenue  ruling): 
and 

(2)  with  full  regard  to  the  rules  In  effect 
before  Revenue  Ruling  77-85. 

Mr.  HATCH.  Mr.  President,  this 
amendment  would  correct  the  Internal 
Revenue  Service,  which  has  issued  more 
than  70  rulings  on  investment  armuities 
and  now  is  going  to  revoke  all  those  rul- 
ings, while  admitting  that  they  do  not 
know  what  thev  are  doing.  ITie  amend- 
ment requires  that  they  not  be  able  to 
do  this  unless  Congress  approves. 

With  that,  I  ask  for  the  yeas  and  nays 
on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  Chair  If  this  amendment  is  in  order. 
If  it  is  germane. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  extend  the  Chair  a  degree 
of  patience,  the  Chair  will  examine  the 
amendment. 

The  Chair  advises  the  Senator  from 
Wisconsin  that  if  he  wishes  to  lodge  a 
point  of  order  against  the  amendment 
on  the  ground  of  germaneness,  the 
Chair  will  be  prepared  to  rule  on  that 
point  of  order;  but  the  Chair  does  not 
feel  that  It  can  counsel  the  Senator  in 
response  to  a  parliamentary  inquiry  as 


to  whether  or  not  the  amendment  is 
germane. 

Mr.  PROXMIRE.  I  ask  the  Senator 
from  Utah  whether  this  is  the  invest- 
ment annuity  amendment. 

Mr.  HATCH.  Yes. 

Mr.  PROXMIRE.  Mr.  President.  I 
make  the  point  of  order  that  this 
amendment  is  not  germane. 

The  PRESIDING  OFFICER.  There 
being  nothing  in  the  bill  dealing  with 
investment  armuity  contracts,  the  Chair 
sustains  the  point  of  order  raised  by  the 
Senator  from  Wisconsin. 

UP  AMENDMENT   NO     2033 

(Purpose:  To  prohibit  the  Issuance  of  fringe 
benefit  regulations) 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
2033.  for  himself.  Mr.  Stevens,  Mr.  Curtis. 
Mr.  Eastland.  Mr.  Tower,  Mr.  Young,  Mr. 
DoMENici.  Mr.  SfHMrrT.  Mr.  Helms,  Mr. 
Oarn.  Mr.  aoLDW.\TER,  and  Mr.  Hayakawa. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following 
section; 
Sec       .  Fringe  sENErrr  regulations. 

No  regulation  shall  be  issued  in  final  form 
providing  for  the  Inclusion  of  any  fringe 
benefit  a.s  part  of  gross  income  by  reason  of 
Section  61  of  the  Internal  Reveue  Code  of 
1954. 

Mr.  HATCH.  Mr.  President,  this 
amendment  would  prevent  the  IRS  from 
issuing  regulations  with  regard  to  fringe 
benefits  without  the  consent  of  Congress. 

With  that,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
raise  the  point  of  order  with  respect  to 
this  amendment  that  it  is  not  germane. 

The  PRESIDING  OFFICER.  A  point  of 
order  against  the  amendment  on  the 
ground  of  germaneness  has  been  raised. 

Although  this  bill  does  deal  with  the 
subject  of  fringe  benefits  in  another  re- 
gard, this  amendment  would  add  new 
subject  matter  and  therefore  is  not  ger- 
mane, and  the  point  of  order  is  sustained. 

Under  the  previous  order,  the  Senator 
from  Florida  (Mr.  Stone i  is  recognized 
to  call  up  an  amendment  numbered  3882. 

Mr.  MELCHER.  Mr.  President,  I  won- 
der if  the  proper  order  is  not  that  my 
amendment  is  to  be  called  up  at  this 
time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  that? 

UP    AMENDMENT    NO      2034 

(Purpose:  To  provide  that  both  the  deced- 
ents and  spouses  services  are  given  ade- 
quate consideration  In  determining  estate 
tax  basis  for  Jointly  owned  farm  or  busi- 
ness Interests) 

Mr.  MELCHER.  Mr.  President,  a  par- 
liamentary inquiry.  I  wonder  whether  a 
review  of  the  order  of  amendments  will 
show  that  mine  is  the  next  up. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Mon- 
tana that  it  is  the  Chair's  understanding 


that  the  Senator's  amendment  is  to  fol- 
low that  of  the  Senator  from  Florida. 
Since  the  Senator  from  Florida  is  not 
present  to  call  up  the  amendment,  the 
Chair  recognizes  the  Senator  from  Mon- 
tana to  call  up  amendment  No.  2034. 

The  amendment  will  be  stated. 

Mr.  MELCHER.  Mr.  President.  I  yield 
to  the  Senator  from  Colorado  for  a  unan- 
imous-consent request. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  an  unprlnted  amendment  numbered 
2034. 

The  amendment  is  as  follows: 

On  page  374,  line  18.  strike  out  "spouse  of 
the  decedent"  and  Insert  In  lieu  thereof  "de- 
cedent and  the  spouse  of  the  decedent". 

On  page  374,  lines  22  and  23,  strike  out 
"acquisition  Indebtedness"  and  Insert  in  lieu 
thereof  "value" 

On  page  375,  lines  7  and  8.  strike  out 
"8w:qulsltlon  Indebtedness"  and  Insert  In  lieu 
thereof  "value" 

On  page  376,  strike  out  lines  8  through  15 
and  Insert  In  lieu  thereof  the  following  new 
subparagraphs : 

"(C)  Inherited  property. — ^For  purposes  of 
applying  this  subsection  and  subsection  (a) 
In  the  case  of  any  property  which  had  been 
acquired  as  separate  property  either  by  the 
decedent  or  surviving  spouse  by  gift,  bequest, 
devise,  or  Inheritance,  the  value  of  such 
property  (at  the  time  acquired  by  the  de- 
cedent or  surviving  spouse)  shall  be  taken 
Into  account  under  this  subsection  as  addi- 
tional consideration  furnished  by  the  de- 
cedent or  spouse  who  acquired  such  property 
by  gift,  bequest,  devise,  or 

"(D)  Coordination  WnH  StJBSEcriON 
(a). — If  elected  by  the  executor,  the  amount 
of  consideration  furnished  shall  be  deter- 
mined solely  under  this  subsection  for  pur- 
poses of  applying  subsection  (a).  The  elec- 
tion shall  b'^  made  in  such  manner  as 
prescribed  by  the  Secretary." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order,  follow- 
ing the  disposition  of  the  amendments 
that  are  pending  and  which  have  been 
set  aside,  to  take  up  the  following 
amendments  in  the  following  order,  by 
number: 

My  amendment  No.  4059;  the  amend- 
ment by  the  Senator  from  Georgia  (Mr. 
NuNN>.  No.  4084;  the  amendment  by  the 
Senator  from  Missouri  (Mr.  Danforth)  . 
No.  4055;  the  amendment  by  the  Sena- 
tor from  New  York  (Mr.  Javits).  No. 
4076. 

Mr.  President,  this  unanimous-con- 
sent request  is  put  forward  because  all 
four  of  these  measures  have  to  do  with 
the  tax  rates  and  in  almost  all  cases 
with  conditional  tax  cuts.  So  there  is 
similarity  among  these  measures,  and  it 
makes  eminent  sense  to  the  sponsors  to 
take  them  up  serially. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object.  I  have  been  trying  to 
get  recognition  to  offer  an  amendment 
for  quite  some  time — one  which  happens 
to  deal  with  the  question  of  corporate 
rates  for  small  businesses.  I  would  like 
to  go  ahead  of  Mr.  Danforth  and  Mr. 
Javits,  and  I  would  like  to  dispose  of  my 
amendment  first.  I  would  appreciate  it 
if    the   Senator   from   Colorado   would 
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modify  his  unanimous-consent  request 
accordingly. 

Mr.  HART.  Mr.  President,  I  modify 
the  unanimous-consent  request  as  fol- 
lows: to  Insert  the  amendment  by  Mr. 
Heinz  following  the  amendment  by  the 
Senator  from  Georgia  (Mr.  Ntjnn)  and 
prior  to  the  amendment  by  the  Senator 
from  Missouri  (Mr.  Danforth)  . 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  I  thank  the  Senator 
from  Colorado  and  all  the  Senators  in- 
volved. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object  the  order  would  be 
the  amendment  by  the  Senator  from 
Colorado,  followed  by  the  Nunn  amend- 
ment, followed  by  the  Heinz  amendment, 
followed  by  the  Danforth  amendment, 
followed  by  the  Javits  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NELSON.  Mr.  President,  are  we 
going  to  proceed  here  with  unanimous 
consent?  I  would  like  to  get  an  order  in. 
too.  I  have  been  waiting  for  2  days. 

I  am  just  wondering  what  is  the 
procedure. 

The  PRESIDING  OFFICER.  The  Chair 
will  inform  the  Senate  that  under  pre- 
vious unanimous-consent  orders  that 
were  agreed  to.  the  Cliair  was  following 
the  sequence.  There  is  now  pending  the 
amendment  of  the  Senator  from  Mon- 
tana (Mr.  Melcher).  Under  those  pre- 
vious orders,  that  will  be  followed  by 
Senator  Bayh  and  Senator  Helms.  Be- 
yond that  there  is  not  at  the  moment 
pending  a  request  for  sequence. 

We  now  have  pending,  however,  the 
request  which  is  now  being  submitted  to 
the  Chair  which  at  this  point  embraces 
amendments  offered  on  the  part  of  five 
Members  of  the  Senate. 

Mr.  HART.  Mr.  President,  let  me  state 
to  the  Senator  from  Wisconsin  one  of  the 
reasons  for  propounding  this.  I  think  all 
of  us  have  also  waited  a  couple  of  days. 
But  they  are  related  amendments.  They 
make  sense  back  to  back  with  each  other. 
I  think  the  debate  will  flow  by  havinK 
them  back  to  back  because  they  are  all 
going  to  relate  to  each  other. 

Mr.  NUNN.  Mr.  President,  also  I  might 
say,  if  the  Senator  will  yield.  It  will  save 
the  Senate  a  considerable  amount  of  time 
to  take  the  amendments  in  order.  Some 
amendments  are  interrelated.  If  some 
amendments  are  agreed  to.  some  oth*— 
amendments  will  be  withdrawn.  If  v.'e 
take  them  out  of  order,  it  will  take  a  lot 
more  time.  I  think  it  makes  sense  to 
everyone  to  proceed  In  this  general 
direction. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  Reserva- 
tion is  heard. 

Mr.  LONG.  I  will  be  willing  to  agree  to 
the  first  two  amendments  in  the  order 
requested,  but  I  wish  to  reserve  judgment 
on  the  remainder  of  them  imtil  I  Know 
about  it.  I  am  willing  to  agree  to  the  first 
two.  if  the  Senator  will  modify  it. 


Mr.  HART.  Mr.  President,  I  repeat  the 
request.  

Mr.  MELCHER.  Here  it  is. 

Mr.  HART.  I  ask  unanimous  consent 
that  it  be  in  order  following  the  disposi- 
tion of  the  three  Helms  amendments  to 
hold  up  my  amendment  No.  2059  and  the 
amendment  by  the  Senator  from  Georgia 
(Mr.  NUNN),  No.  4084. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  I  wonder  if 
the  Senator  from  Louisiana  will  not  re- 
consider his  concerns  about  the  last 
three? 

Mr.  LONG.  I  might  be  willing  to.  I  do 
not  know  that  much.  I  am  willing  to 
agree  to  the  first  part  of  it.  We  will  worry 
about  the  remainder  of  it  later  on.  Let  us 
get  the  first  two  up  and  then  talk  about 
the  others. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  I  thank  the  Senator  from 
Montarm. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  suspend  momentarily?  If  we 
could  clear  the  aisles  we  would  have 
order  in  the  Senate.  Could  Members  clear 
the  aisles,  please,  and  take  their  seats? 

The  Chair  will  observe  there  is  a  great 
number  of  staff  people  in  the  Chamber. 
It  will  help  contribute  to  the  decorum  if 
the  staff  would  also  take  their  seats. 

The  Senator  from  Montana. 

UP    AMENDMENT    NO.    204  5 

Mr.  MELCHER.  Mr.  President,  earlier 
today  I  offered  an  amendment  to 
more  equitably  arrange  for  the  inherit- 
ance tax  for  the  surviving  spouse  in  the 
case  of  the  death  of  her  husband  for 
property  that  was  owned  originally  by 
the  husband  and  then  later  on  after 
marriage  was  shared  jointly  by  the 
couple. 

The  situation  is  that  even  with  the 
bill  that  is  before  us  and  with  the  very 
fine  corrections  that  Senator  Nelson  in- 
corporated in  the  bill  the  surviving 
spouse  is  discriminated  against.  Gen- 
erally a  case  is  that  of  a  husband  who 
has  inherited  some  property  and  then 
during  the  marriage  they  work  side  by 
side  and  the  property  increases  in  value 
during  their  joint  ownership,  say,  for 
25  years  or  longer,  and  then  the  husband 
dies. 

Under  my  amendment  the  value  of  the 
property  at  the  time  that  the  husband 
acquired  or  inherited  it  would  then  be 
deducted  in  determining  the  most  ad- 
vantageous tax  position  for  the  spouse. 

As  I  had  it  originally  drafted,  the 
Treasury  Department  had  some  objec- 
tions to  my  amendment. 

For  that  reason,  I  have  consulted  with 
the  Treasury  Department,  and  I  believe 
we  have  worked  out  a  satisfactory  solu- 
tion to  that.  I  have  a  modification  of  my 
amendment  at  the  desk. 

I  ask  unanimous  consent  that  the 
amendment  be  so  modified  and  stated  by 
the  clerk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest for  the  modification  of  the  Sena- 
tor's amendment? 


Mr.  RIBICOFP.  Mr.  President,  the 
amendment  of  the  Senator  from  Mon- 
tana has  been  worked  out  with  the  Treas- 
ury Department,  as  brought  up  earlier. 
As  modified,  it  is  acceptable  to  the  man- 
ager of  this  bill.  

The  PRESIDING  OFFICER.  There 
being  no  objection  to  the  request,  the 
amendment  is  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  374.  line  18.  of  the  Committee 
Amendment  strike  out  "spouse  of  the  deced- 
ent." and  insert  in  lieu  thereof  "decedent  and 
ths  spouse  of  the  decedent". 

On  page  374.  lines  22  and  23.  strike  out 
"acquisition  Indebtedness"  and  Insert  In  lieu 
thereof  "value". 

On  page  374,  line  23.  following  the  comma 
Insert  the  following: 

"less  the  portion  attributable  to  the  actual 
consideration  of  each  spouse  including  a  rea- 
sonable return  on  such  consideration;  pro- 
vided that  the  total  value  attributable  to  the 
deemed  consideration  is  not  greater  than 
8500,000." 

Mr.  MELCHER.  Mr.  President,  there  is 
a  question  on  what  should  be  considered 
as  a  reasonable  return  on  such  actual 
consideration  attributable  to  either 
spouse,  and  for  that  purpose  I  intend  that 
the  reasonable  return  on  such  considera- 
tion will  be  the  prime  rate  of  interest  less 
the  amount  of  the  property  taxes  paid 
each  year  and  computed  for  each  year.  I 
draw  that  to  the  attention  of  the  man- 
ager of  the  bill.  I  hope  that  meets  with 
his  approval  also. 

Mr.  RIBICOFF.  With  that  interpreta- 
tion, it  is  agreeable  to  the  manager  of 
the  bill. 

Finally,  Mr.  President,  I  call  attention 
to  all  Members  of  the  Senate  that  there 
is  a  cap  on  this  and  that  the  amount  at- 
tributable to  be  deemed  consideration 
would  not  be  greater  than  $500,000. 

I  hope  all  Members  of  the  Senate  can 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Montana. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Paul  G. 
Hatfield  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Indiana 
is  recognized  to  call  up  his  amendment 
numbered  3992.  as  modified. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  that  amend- 
ment be  temporarily  laid  aside.  The  Sen- 
ator from  Indiana  obviously  is  not  in  the 
Chamber. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Under  the  previous  order,  the  Senator 
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from  North  Carolina  (Mr.  Helms)  is  rec- 
ognized to  call  up  the  first  of  three 
amendments. 

UP  AMENDMENT  NO.  2040 

(Purpose:  To  require  that  certain  procedures 
be  followed  with  respect  to  the  IRS  "Pro- 
posed Revenue  Procedure  on  Private  Tax- 
exempt  Schools") 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  2040. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms,  for  himself,  Mr.  Hatch,  Mr.  Haya- 
KAWA,  and  Mr.  Morgan)  proposes  an  un- 
prlnted  amendment  numbered  2040: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

"That  the  'Proposed  Revenue  Procedure  on 
Private  Tax-Exempt  Schools"  proposed  by  the 
Internal  Revenue  Service  and  published  on 
page  37296  of  the  Federal  Register  of  Au- 
gust 22,  1978,  and  any  other  procedure  or 
regulation  proposed  by  the  Internal  Revenue 
Service  relating  to  the  same  subject  shall  not 
take  effect  unless  such  Service  compiles  with 
all  procedures  applicable  to  significant  regu- 
lations of  the  Department  of  the  Treasury 
(within  the  meaning  of  the  proposed  Direc- 
tive of  such  Department  relating  to  the  prep- 
aration, review,  and  approval  of  regulations, 
published  on  page  22319  of  the  Federal  Regis- 
ter of  May  24.  1978). 

Mr.  RIBICOFP.  Mr.  President,  I  raise 
a  point  of  order.  The  amendment  is  not 
germane.  There  is  nothing  in  this  bill 
relating  to  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  made  the  point  of 
order  on  the  ground  of  germaneness  of 
the  amendment  of  the  Senator  from 
North  Carolina. 

The  Chair  sustains  the  point  of  order 
of  the  Senator  from  Connecticut  on  the 
ground  of  germaneness. 

UP  AMENDMENT  NO.  204  I 

Mr.  HELMS.  Mr.  President,  the  next 
amendment  is  2041  which  I  call  up. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  amendment  of  the 
Senator  from  North  Carolina. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  for  himself  and  Mr.  Hatch  proposes 
an  unprlnted  amendment  numbered  2041. 

At  the  end  of  the  bill,  add  the  following 
new  section : 

"Section  .  (a)  This  section  may  be  cited 
as  the  "James  B.  Allen  Taxpayer's  Attorney 
Fee  Award  Act  of  1978". 

(b)  In  any  action  wherein  the  United 
States,  or  the  Internal  Revenue  Service,  or 
any  person  acting  as  an  agent  or  employee 
of  c  ;her  the  United  States,  or  the  Internal 
Revenue  Service  or  of  both.  Is  a  party  and 
In  which  tax  liability  to  the  United  States 
on  the  part  of  any  person  Is  at  Issue  or  In 
which  a  declaration,  refund,  payment,  or  any 
other  matter  pertaining  to  a  tax  of  the 
United  States  is  In  dispute,  the  court  may 
In  its  discretion  award  reasonable  attorney's 
fees  and  costs  or  reasonable  practitioner's 
fees  and  costs  to  any  prevailing  party  other 
than  the  United  States,  the  Internal  Revenue 
Service,  or  any  person  acting  as  agent  or 
employee  of  either  the  United  States  or  the 
Internal  Revenue  Service  or  of  both. 

(c)  Aa  used  in  this  section,  the  term  "pre- 
vailing party"  mean^  any  person  the  court 
may  in  its  discretion  determine  to  have  be- 
fore  that   court   prevailed   substantially   on 


the   merits,   notwithstanding   the   pendency 
of  any  appeal. 

Mr.  RIBICOFF.  Mr.  President,  I  make 
a  point  of  order  that  the  amendment  is 
not  germane.  There  is  nothing  in  the 
bill  relating  to  it. 

Mr,  HELMS.  Mr.  President,  will  the 
Senator  withhold  that  and  let  me  make  a 
few  comments?  Otherwise  I  am  going  to 
appeal  the  ruling  of  the  Chair  and  get  a 
rollcall  vote. 

Mr.  RIBICOFF.  I  do  not  mind  the 
Senator  making  a  few  comments,  but  I 
do  not  think  the  Senator  should  be 
threatened  by  a  rollcall  vote.  I  have  no 
objection  to  his  making  a  few  comments. 

The  PRESIDING  OFFICER.  As  I  un- 
derstand, the  Senator  from  Connecticut 
has  withheld  momentarily  the  point  of 
order.  Does  the  Senator  from  North 
Carolina  wish  to  make  comments? 

Mr.  HELMS.  Will  the  Chair  hold  up 
for  just  a  moment? 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  to  me?  I  move  to  modify 
the  amendment,  with  the  permission  of 
the  distinguished  Senator  from  North 
Carolina,  and  I  send  an  unprlnted 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  There  is.  I  do  not 
know  what  the  Senator  said. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  seeks  to  modify  the 
amendment  offered  by  the  Senator  from 
North  Carolina.  Is  there  objection  to  the 
request? 

Mr.  PROXMIRE.  Mr.  President,  were 
the  yeas  and  nays  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  requested.  The 
reason  the  unanimous  consent  is  neces- 
sary is  that  post-cloture  an  amendment 
cannot  be  modified  except  by  unani- 
mous-consent request. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  HELMS.  Mr.  President,  I  believe 
an  amendment  can  be  amended. 

The  PRESIDING  OFFICER.  By  an 
amendment  at  the  desk. 

Mr.  HATCH.  Well,  this  amendment  is 
at  the  desk.  We  filed  it  before  cloture 
was  invoked. 

The  PRESIDING  OFFICER.  If  the 
Senator  has  an  amendment  at  the  desk 
he  can  call  up  the  amendment. 

Mr.  HATCH.  I  call  up  that  amendment 
and  ask  that  it  amend  the  amendment  of 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  HELMS.  To  make  it  parllamentar- 
ily  correct.  I  call  up  the  Senator's  amend- 
ment. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Utah  that  the  amendment  which  he  had. 
called  up  is  not  an  amendment  to  the 
amendment  offered  by  the  Senator  from 
North  Carolina,  not  drafted  as  such,  but 
is  an  amendment  to  the  committee  sub- 
stitute. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  It  is  not 
necessary  for  the  Senator  to  do  that  on 


his  own  time.  The  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  distin- 
guished assistant  majority  leader  and  I 
have  conferred,  and  I  think  we  are  going 
to  be  able  to  work  out  something  that  is 
satisfactory  to  all  sides.  For  that  reason, 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  lay  aside  this  amendment 
temporarily,  and  to  call  up  amendment 
No.  3850  instead,  the  third  amendment 
that  I  had  hoped  to  call  up. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  temporarily  laid  aside,  and  the  Sen- 
ator from  North  Carolina  is  recognized 
to  call  up  his  third  amendment. 

AMENDMENT  NO.   3850 

( Purpose :  To  delete  the  repeal  of  the  non- 
business deduction  of  State  and  local  gaso- 
line taxes) 

Mr.  HELMS.  Mr.  President.  I  call  up 
my  amendment  No.  3850. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (for 
himself.  Mr  Riecle.  Mr.  Hatch,  and  Mr. 
Tower.)  proposes  an  amendment  numbered 
3850: 

Beginning  with  line  16  on  page  159,  strike 
out  through  line  6  on  page  160. 

On  page  160.  line  7,  strike  out  "Subtitle 
C"  and  Insert  in  lieu  thereof 

Mr.  President,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Beglrmlng  with  line  16  on  page  159,  strike 
out  through  line  6  on  page  160. 

On  page  160,  line  7,  strike  out  "Subtitle 
C"  and  insert  In  lieu  thereof  "Subtitle  B". 

On  page  161,  line  12,  strike  out  "Subtitle 
D  "  and  Insert  in  lieu  thereof  "Subtitle  C". 

On  page  201,  line  18,  strike  out  "Subtitle 
E'"  and  Insert  in  lieu  thereof  '"Subtitle  D". 

On  page  211,  line  13,  strike  out  "Subtitle 
P"  and  Insert  in  lieu  thereof  "Subtitle  E". 

On  page  224.  line  1,  strike  out  "Subtitle 
Q"  and  Insert  In  lieu  thereof  "Subtitle  F". 

On  pages  126  and  127.  strike  out  the  item 
relating  to  subtitle  B  of  title  I  of  the  bill  and 
the  Item  relating  to  section  111,  and  redesig- 
nate the  items  relating  to  subtitles  B,  C,  D, 
E,  F.  and  O  of  title  I  of  the  bill  as  relating 
to  subtitles  A,  B,  C,  D,  E,  and  F. 

Mr.  HELMS.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  in  what  has  become 
almost  an  annual  event,  Congress  is 
again  attempting  to  eliminate  State  and 
local  gasoline  taxes  as  a  legitimate  de- 
duction on  Federal  Income  tax  returns. 

I  have  the  greatest  respect  for  the  dis- 
tinguished chairman  of  the  Senate 
Finance  Committee  and  for  the  out- 
standing role  he  and  members  of  his 
committee  have  played  In  formulating 
a  bill  that — in  my  opinion — attempts  to 
provide  meaningful  tax  reduction. 

At  the  same  time,  Mr.  President,  I  take 
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strong  exception  to  the  proposed  dele- 
tion of  the  gas  tax  deduction.  At  the 
very  moment  when  we  are  trying  to  pro- 
vide some  long  overdue  relief  for  the 
American  taxpayer,  there  is  no  reason 
to  increase  taxes  by  disallowing  the  de- 
duction. Repeal  of  the  gas  tax  deduction 
is  simply  inconsistent  with  the  general 
thrust  of  this  bill. 

Contrary  to  a  sort  of  myth  that  some 
have  attempted  to  build  up,  this  deduc- 
tion is  not  a  rich  man's  deduction.  For 
the  very  wealthy,  the  dollar  value  of  this 
deduction  is  insignificant.  Rather,  this 
is  a  modest  tax  break  for  the  average 
citizen. 

Mr.  President,  the  distinguished  Sena- 
tor from  Michigan  (Mr.  Riegle)  is  a  co- 
sponsor  of  this  amendment,  and  I  hope 
that  he  will  be  able  to  come  to  the  floor 
before  a  vote  is  conducted  on  it,  because 
he  agrees  that  citizens  receiving  the 
greatest  benefit  from  the  gasoline  tax 
deduction  are  those  who  must  drive  their 
automobiles  to  work  or  who  live  in  rural 
areas,  and  who  are  forced  to  travel  great 
distances  for  medical  care,  groceries, 
farm  supplies,  and  other  necessities. 
These  are  primarily  middle-income  peo- 
ple who  are  already  overburdened  with 
taxes  and  who  benefit  by  the  few  extra 
dollars  the  deduction  affords  them.  Re- 
peal of  the  deduction  is  nothing  more 
than  another  tax  increase,  and  it  cannot 
and  should  not  be  viewed  in  any  other 
light. 

The  Finance  Committee  has  listed  a 
number  of  reasons  for  repeal  of  the  de- 
duction. Basically,  the  committee  makes 
four  arguments:  First,  the  State  gas  tax 
is  a  user-charge;  second,  that  the  deduc- 
tion invites  tax  fraud  because  it  is  based 
on  miles  driven,  a  figure  hard  to  prove 
and  easy  to  manipulate;  third,  that  re- 
peal of  the  deduction  will  help  achieve 
tax  simplification  for  taxpayers;  and 
fourth,  that  repeal  of  the  deduction 
will — at  least  symbolically — promote  the 
country's  efforts  to  conserve  energy. 

Under  close  examination,  these  argu- 
ments simply  do  not  hold  up. 

The  Nation's  road  system  benefits 
everyone,  not  just  the  motorist.  Without 
our  modem  highway  system  most  essen- 
tial goods  could  never  be  transported 
to  consumers.  The  fact  that  State  high- 
way taxes  are  used  to  provide  the  prin- 
cipal funding  for  State  and  county  roads 
actually  highlights  the  tremendous  con- 
tribution to  the  national  welfare  made 
by  the  motorists.  The  deduction  of  the 
gasoline  tax  does  shift  part  of  the  cost 
from  the  highway  user  to  the  general 
taxpayer.  But  all  taxpayers  benefit  in 
many  ways  from  the  highway  system. 

The  tax-cheating  argument  is  a  false 
issue.  Virtually  all  tax  deductions  are 
subject  to  some  abuse,  including  the  gas 
tax  deduction.  But  this  is  certainly  not  a 
good  reason  to  eliminate  a  valid  deduc- 
tion. Our  tax  system  in  this  country  Is 
based  upon  voluntary  filing  and  com- 
pliance with  the  law.  The  deduction  may 
indeed  present  audit  difficulties  for  the 
Internal  Revenue  Service  but  since  the 
amount  of  tax  savings  to  itemlzers  re- 
sulting from  the  deduction  is  relatively 
small,  I  seriously  doubt  that  there  is 
more  tax  avoidance  associated  with  this 
deduction  than  others. 


In  response  to  the  committee's  argu- 
ment that  repeal  would  promote  simpli- 
fication, there  is  no  evidence  that  the 
American  people  favor  tax  "reform"  or 
simplification  at  the  expense  of  provi- 
sions which  benefit  the  middle-income 
taxpayer,  and  that  is  what  we  are  talk- 
ing about  with  this  amendment.  "ITie 
vast  majority  of  the  American  people 
see  the  gas  tax  deduction  as  perfectly 
reasonable.  The  committee  report  ad- 
mits that  virtually  every  itemizer  claims 
the  deduction.  That  is  proof — so  it  seems 
to  me — that  the  deduction  is  easily  un- 
derstood and  simple  enough  for  the  tax- 
payer. It  is  just  not  reasonable  to  argue 
that  one  less  deduction — out  of  many — 
will  simplify  the  return  of  the  itemlzers. 

The  energy  argument  is  also  highly 
questionable,  almost  to  the  point  of  be- 
ing absurd.  A  virtual  doubling  of  the  cost 
of  gasoline  over  the  past  4  years  caused 
by  skyrocketing  oil  prices  has  not  notice- 
ably altered  gasoline  consumption  in  this 
country  because  the  demand  for  gasoline 
is  inelastic.  Most  Americans  work  for  a 
living,  with  the  vast  majority  not  hav- 
ing access  to  alternate  means  of  trans- 
portation. If  enormous  increases  in  the 
price  of  gasoline  will  not  deter  driving, 
elimination  of  a  mere  tax  deduction  will 
have  no  impact  at  all.  So  there  goes  that 
argument,  Mr.  President. 

The  only  impact  in  disallowing  the 
deduction  is  a  tax  increase  on  the  Ameri- 
can people.  Over  70  percent  of  the  rev- 
enue that  will  be  raised  from  the  repeal 
of  this  deduction  will  come  from  tax- 
payers making  less  than  $30,000  a  year. 
In  1983  alone,  the  elimination  of  this 
deduction  will  take  an  additional  $2.2 
billion  from  the  pockets  of  the  American 
taxpayer  who  will  also  be  facing  spiral- 
ing  fuel  prices.  In  the  wake  of  proposi- 
tion 13,  it  is  hardly  the  time  for  Con- 
gress to  burden  the  American  people 
through  such  a  "backdoor"  tax  increase 
as  this  if  we  allow  the  removal  and 
elimination  of  the  gasoline  tax  deduc- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  published  in  the 
Durham  Morning  Herald  on  Septem- 
ber 4,  1978  entitled  "Tax  Break  Should 
Be  Kept,"  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tax  Break  Should  Be  Kept 

The  Carolina  Motor  Club,  along  with  its 
parent  organization,  the  American  Auto- 
mobile Association,  should  be  commended 
by  taxpayers  for  a  iast-dltch  effort  to  try  to 
Influence  members  of  the  Senate  Finance 
Committee  to  turn  back  a  bill  that  would 
disallow  the  federal  income  tax  deduction 
for  gasoline  taxes  paid  by  motorists  at  the 
state  level. 

Unfortunately,  the  House  of  Representa- 
tives already  has  voted  to  repeal  the  tax 
deduction  and  the  bill  is  scheduled  to  go 
before  the  Senate  during  the  week  of 
Sept.  19. 

To  date,  the  repeal  provision  has  not  re- 
ceived the  notice  it  deserves  because  it  was 
only  a  small  part  of  the  omnibus  tax  pack- 
age, another  case  of  burying  important  leg- 
islation within  a  complex  congressional  pro- 
posal. 

Some  proponents  of  the  rescinding  action 
contend  erroneously  that  the  deduction 
favors  the  rich  because  it  can  be  used  by 
only  those  taxpayers. 


That  argument  is  ridiculously  invalid.  The 
middle  class  In  this  country  certainly  cannot 
be  considered  wealthy — not  at  today's  mon- 
strously Inflated  prices — but  it  is  upon  that 
group  that  the  heaviest  of  tax  burdens  are 
heaped.  Repeal  of  the  tax  deduction  for  gas 
taxes  would  deprive  the  middle-class  bread- 
winners who  itemize  deductions  of  a  sizable 
return. 

Elimination  of  the  tax  deduction  also 
would  place  a  discriminatory  budren  on  those 
who  must  use  their  cars  for  transportation 
to  and  from  work.  It  would  be  especlaUy 
hurtful  to  rural  residents  who  must  drive 
long  distances  just  for  the  simple  necessities 
of  life. 

The  178,000-member  Carolina  Motor  Club 
fears  that  the  repeal  is  not  only  possible  but 
very  probable — unless  some  minds  in  Wash- 
ington are  changed  quickly. 

Mr.  HELMS.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Michi- 
gan. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina  for  yielding.  I  am  delighted  to 
join  my  friend  in  cosponsoring  this 
amendment,  because  it  goes  basically 
right  to  the  issue  of  what  I  think  we  are 
trying  to  accomplish  this  year  in  terms 
of  our  entire  tax  effort,  and  that  is  to  try 
to  provide  some  intelligent  tax  relief, 
particularly  for  low  and  middle  income 
people:  and  we  have  a  number  of  pro- 
visions in  this  prop>osed  legislation  aimed 
at  doing  that. 

One  of  the  most  important  things  we 
have  done  in  the  past  is  to  have  the  gaso- 
line tax  deductions  for  that  very  same 
purpose. 

So  we  find  ourselves  at  the  moment 
with  a  paradox  where,  on  the  one  hand, 
we  are  going  to  offer  some  tax  relief 
to  low  and  middle  income  people,  and  on 
the  other  hand  we  are  in  the  process  of 
taking  away  a  part  of  the  tax  code  that 
h^s  been  there  for  several  years  and 
which,  as  has  been  pointed  out,  has 
worked  very  well. 

In  terms  of  basic  philosophy,  the  gaso- 
line tax  deduction  is  very  simple.  The 
question  is,  should  somebody  have  to  pay 
a  tax  on  income  that  has  already  been 
taxsd  away  in  another  form? 

I  would  submit  that  they  ought  not  to. 
This  approach  to  this  particular  tax  has 
worked  very  well  over  a  period  of  time. 
As  has  been  pointed  out,  some  87  per- 
cent of  the  dollar  value  of  these  deduc- 
tions has  been  taken  by  people  who  fall 
in  the  $10,000  to  $50,000-a-year  income 
bracket.  So  this  is  not  a  deduction  which 
benefits  a  handful  of  people  in  the  coun- 
try but  it  has  very  broad  application.  It 
has  broad  application  across  the  whole 
range  of  what  could  be  legitimately 
termed  the  middle  income  taxpayers. 

If  anybody  wants  to  advance  the  argu- 
ment that  somehow  or  another  eliminat- 
ing this  deduction  will  produce  energy 
savings,  there  is  not  anything  that  sup- 
ports that  contention.  As  a  matter  of 
fact,  what  studies  have  been  done  sug- 
gests the  reverse,  that  to  eliminate  this 
deduction  will  be  incMisequential  in 
terms  of  an  effect  on  energy  consump- 
tion. 

I  think  it  is  also  important  to  note 
that  a  lot  of  people  think  driving  auto- 
mobiles is  a  luxury  in  today's  society.  I 
think  that  is  a  myth  that  any  careful 
appraisal  "vill  dispel.  In  most  instances. 
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people  drive  cars  to  get  to  work,  to  go 
shopping,  to  visit  their  families,  on  the 
weekends,  or  what  have  you.  It  is  for  es- 
sential use.  The  notion  that  somehow  or 
another  by  various  tax  mechanisms  to 
try  to  bite  into  the  normal  activities  that 
people  have  to  engage  in  is  really  a  step 
in  the  wrong  direction. 

It  would  be  quite  different  if  today  we 
had  mass  transportation  systems  in  place 
all  over  the  country  for  people  to  use  as 
an  alternative,  but  they  do  not  exist.  As 
a  matter  of  fact,  even  as  we  found  here 
in  the  District  of  Columbia  to  try  to  pro- 
vide them  is  a  multibillion  dollar  opera- 
tion, as  the  subway  has  proven  to  be  here 
in  Washington,  D.C. 

I  think  another  point  that  has  to  be 
considered  is  that  people,  I  believe,  are 
beginning  to  realize  that  so  often  in  these 
tax  changes  we  give  something  with  one 
hand  and  we  take  it  away  with  another. 
We  are  running  into  that  right  now  with 
the  social  security  tax  increase  for  next 
year.  A  large  part  of  the  effect  of  this  tax 
decrease  in  the  legislation  before  us  has 
already  been  dissipated  because  of  the 
social  security  tax  increase  of  next  year. 
So  if  in  addition  to  that  we  are  going  to 
eliminate  the  gasoline  tax  deduction  for 
really  no  sound  reason,  a  deduction  that 
has  been  there  for  many  years,  if  we  are 
going  to  take  that  away,  I  think  this  just 
adds  to  not  only  the  confusion  that  peo- 
ple have  but  even  in  part  the  cynicism 
because  on  the  one  hand  we  propose  to 
be  giving  people  tax  relief  and  on  the 
other  hand  we  are  taking  it  away. 

I  think  this  particular  deduction  has 
proven  itself  over  a  period  of  time  to  be  a 
sound  one.  If  there  is  anybody  here  who 
wants  to  really  seriously  argue  that  it 
makes  sense  to  tax  income  that  has  al- 
ready been  taxed  away.  I  would  like  to 
hear  the  argument.  That  is  really  where 
I  think  the  case  has  to  be  made  in  terms 
of  preserving  this  deduction  that  has 
been  in  the  Tax  Code  and  which  has 
worked  very  well. 

I  say  to  my  colleague,  if  we  had  been 
able  to  offer  this  amendment  at  a  differ- 
ent time  we  would  not  have  found  our- 
selves In  quite  the  same  straits  as  we  do 
now  when  other  amendments  have  been 
offered  which  provide  for  very  large  in- 
creases in  tax  benefits  of  various  sorts. 

I  know  the  modification  my  friend  is 
going  to  offer  shortly  to  try  to  deal  with 
that  problem. 

I  would  hope  if  we  get  a  chance  to  vote 
seriously  on  the  merits  of  the  issue  the 
vote  will  be  to  retain  the  gas  tax  deduc- 
tion because  it  is  sound,  it  is  Justified, 
and  it  accomplishes  the  very  purposes 
that  this  bill  is  held  out  to  accomplish. 
I  thank  my  friend  for  yielding. 

Mr.  HELMS.  I  thank  my  friend. 

Mr.  President,  already  today  this  posi- 
tion has  been  established  because  the 
gasoline  tax  deduction  is  in  the  present 
law.  I  believe  there  was  a  ruling  this 
morning,  and  I  consider  it  to  be  a  cor- 
rect one.  that  maintaining  the  present 
law  cannot  be  considered  a  revenue  loss 
under  the  Budget  Act. 

I  ask  for  the  yeas  and  nays  on  the 
amendment.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  North  Carolina  anticipated 
what  I  was  going  to  do.  I  do  make  the 
point  of  order  that  this  is  a  violation  of 
311  of  the  Budget  Act.  It  would  knock 
$400  million  of  revenue  out  of  the  bill 
and  as  a  result  it  would  put  us  $400  mil- 
lion over  the  budget  resolution. 

I  make  that  point  of  order  and  I  ask 
for  a  ruling. 

The  PRESIDING  OFFICER.  The 
Chair  sustains  the  point  of  order. 

Mr.  HELMS.  I  did  not  understand  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  sustains  the  point  of  order. 

Mr.  HELMS.  I  appeal  the  ruling  of 
the  Chair  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  RIEGLE.  I  do  not  know  that  the 
request  of  the  Senator  was  heard.  I 
wonder  if  it  can  be  stated  again. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair  and  I  ask  for  the 
yeas  and  nays. 

Mr.  STEVENS.  Will  the  Senator  with- 
hold that? 

The  PRESIDING  OFFICER.  Is  there  a 
sufHcient  second? 

Mr.  STEVENS.  Mr.  President,  I  ask  the 
Senator  to  withhold  his  appeal  for  just 
a  moment.  I  feel  very  strongly  about  this 
and  I  would  like  take  time  out  of  my  hour 
under  cloture  to  explain  my  position. 

As  one  who  has  supported  the  Budget 
Act  in  both  general  and  specific  terms,  I 
have  difficulty  with  the  assumption  that 
where  the  report  of  the  committee  rec- 
ommends a  repeal  of  the  existing  law 
which,  if  sustained  by  the  Senate, 
'.vould 

The  PRESIDING  OFFICER.  An  appeal 
is  not  debatable.  Does  the  Senator  from 
North  Carolina  withhold  his  appeal? 

Mr.  HELMS.  I  did  withhold,  Mr.  Presi- 
dent. I  am  sorry  the  Chair  did  not  hear. 

Mr.  STEVENS.  Where  the  committee 
recommends  a  repeal  of  existing  law.  the 
net  effect  of  which  would  be  to  increase 
revenues,  the  committee  then  draws  the 
conclusion  that  based  on  its  recommen- 
dation to  repeal  existing  law.  a  further 
decrease  in  revenues  in  terms  of  a  tax 
cut  cannot  be  justified  nor  ruled  in  order. 

Based  upon  that  presumption,  the  bill 
is  presented  to  us  as  a  balanced  proposi- 
tion under  the  Budget  Act.  Having  voted 
to  sustain  the  budget  position,  I  under- 
stand their  proposition,  but  I  do  not  be- 
lieve the  ruling  of  the  Chair  is  proper 
when  it  deals  with  existing  law.  The  net 
effect  of  this  ruhng  would  be  that,  if 
there  are  some  people  in  this  body  who 
feel  that  existing  tax  incentives  or  spe- 


cial exclusions  should  be  changed,  all 
they  have  to  do  is  tie  it  to  a  tax  cut  and 
come  bring  it  before  the  Senate.  It  Is  not 
even  subject  to  a  vote,  but  is  subject  to  a 
point  or  order  on  an  amendment  denying 
the  committee  the  right  to  change  ex- 
isting law.  I  do  not  see  how  we  should  be 
prevented  from  voting  up  or  down  on  the 
committee's  recommendation  to  change 
existing  law  by  virtue  of  a  point  or  order. 

That  is  the  net  result  of  what  is  hap- 
pening. The  committee's  recommenda- 
tion is  to  change  the  existing  law  with 
regard  to  deducations  for  State  gasoline 
taxes.  I  think  we  ought  to  have  a  right 
to  vote  on  that  recommendation  and  not 
be  prevented  from  challenging  the  com- 
mittee provision  and  deleting  from  the 
committee  provision  the  repeal  of  exist- 
ing law  on  the  deductibility  of  State  gas- 
oline taxes. 

Mr.  HELMS.  The  Senator  is  absolutely 
correct. 

Mr.  STEVENS.  The  point  of  order 
prevents  us  from  challenging  the  com- 
mittee's recommendations  to  change 
existing  law.  That  is  not  fair.  It  is  not 
a  proper  interpretation  of  the  Budget 
Act.  With  due  respect  to  the  Budget 
Committee  chairman,  I  hope  he  will 
agree  with  me  that  the  time  to  handle 
budgetary  impacts  is  when  the  bill  comes 
to  final  consideration  here  on  the  Senate 
floor.  What  will  need  to  be  changed  to 
prevent  the  point  of  order  from  being 
valid,  is  the  total  amount  of  tax  reduc- 
tions. 

If  the  amendment  of  the  Senator  from 
North  Carolina  carries,  there  would  be 
$400  million  less  to  cut  in  taxes  because 
we  have  denied  the  committee's  recom- 
mendation to  change  existing  law.  We 
are  being  denied  a  chance  to  vote  on  the 
specific  issue  of  whether  or  not  we  want 
gasoline  taxes  to  be  deductible  on  a  non- 
business, individual  basis.  For  those  peo- 
ple who  itemize  their  tax  returns,  this  is 
a  personal  deduction  for  State  taxes.  If 
we  follow  this  proceduire,  I  think  a  dan- 
gerous precedent  will  be  set.  The  next 
thing  we  know,  the  committee  would 
recommend  that  individuals  could  not 
deduct  State  income  taxes  based  on  the 
fact  that  a  reduction  in  Federal  taxes 
has  been  provided.  Each  time,  we  would 
be  denied  the  right  to  vote  on  these 
specific  issues. 

I  urge  the  Chair  to  look  at  this  again. 
I  do  not  believe  that  the  Budget  Act  can 
deny  a  specific  vote  on  a  repeal  of  exist- 
ing law  based  on  the  Chair's  ruling  sus- 
taining the  point  of  order  of  the  Budget 
Committee.  I  may  not  have  articulated 
my  position  as  well  as  I  could,  but  I  am 
disturbed  about  this  because  there  are 
too  many  provisions  in  the  tax  code  that 
could  be  eliminated  this  way.  Sustaining 
this  point  of  order  would  go  even  farther 
than  the  Glenn  amendment  in  elimi- 
nating nonbusiness  deductions  for  indi- 
viduals. 

I  thank  the  Senator  from  North  Caro- 
lina for  his  courtesy. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  withhold  further? 

Mr.  HELMS.  Yes. 

Mr.  MUSKIE.  The  Senator  from 
Alaska  seems  to  argue  that  I  am  some- 
how denying  Senators'  rights.  My  only 
role  is  to  uphold  the  Budget  Act.  The 
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budget  provides  for  $21.9  billion  in  tax 
reductions.  That  is  the  gross  figure.  It  is 
the  Finance  Committee's  prerogative  to 
make  up  that  figure  by  a  combination  of 
proposals  to  change  the  revenue  code, 
some  of  which  will  pick  up  revenues  and 
some  of  which  will  lose  revenues. 

The  Budget  Committee  does  not  sec- 
ond-guess the  Finance  Committee  direct- 
ly on  particular  provisions. 

Mr.  STEVENS.  Will  the  Senator  allow 
me  to  apologize?  He  took  umbrage.  I 
want  to  apologize.  I  did  not  mean  to  im- 
ply that  the  Senate  Budget  Committee 
had  second-guessed  the  Finance  Com- 
mittee. I  do  imply,  however,  that  a  ma- 
jority of  the  Finance  Committee,  ir  a 
substitute  reported  by  the  Finance  Com- 
mittee, could  wipe  out  the  depletion  al- 
lowance, or  any  other  single  Incentive  in 
the  Tax  Code,  as  long  sis  it  was  coupled 
with  a  sufficient  reduction  in  taxes.  All 
it  would  take  would  be  a  majority  of  the 
Finance  Committee  to  get  us  in  this 
posture.  The  Senate  is  faced  with  a  vote 
to  sustain  the  ruling  of  the  Chair  that 
the  Finance  Committee's  recommenda- 
tion to  repeal  existing  law  is  correct. 

It  is  not  a  proper  ruling.  I  do  not  im- 
ply in  any  way  that  the  Budget  Commit- 
tee's chairman  has  brought  this  about. 

Mr.  MUSKIE.  I  have  tc  try,  at  least, 
to  supply  the  Senate  with  the  informa- 
tion which  will  enable  the  Senate  to 
properly  enforce  the  Budget  Act. 

In  this  case,  the  provision  in  the  pend- 
ing bill  would  increase  revenues  and  off- 
set some  of  the  very  attractive  revenue 
reductions  that  are  contained  in  the  bill. 
The  bill  is,  of  necessity,  a  tradeoff  be- 
tween revenue  increases  and  revenue  re- 
ductions. What  the  budget  resolution 
states  is  that  the  net  reduction  cannot 
exceed  $21.9  billion. 

The  bill  that  the  Finance  Committee 
reported  to  the  Senate  was  $1.4  billion 
below  that  ceiling  In  other  words,  the 
Finance  Committee  brought  to  the  Sen- 
ate a  bill  that  would  have  permitted  the 
Helms  amendment,  if  the  Senate  chose, 
without  violating  the  ceilings.  The  Fi- 
nance Committee  left  the  Senate  with 
$1.4  billion  under  the  revenue  floor  of 
the  second  budget  resolution  for  fiscal 
year  1979. 

But  the  Senate  has  used  up  that  $1.4 
billion. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Let  me  finish. 

But  the  Senate  has  used  up  that  $1.4 
billion  by  using  wedge-type  amendments 
that  have  produced  a  $10  billion  addi- 
tional reduction  on  an  annual  basis. 

We  have  done  that  as  a  Senate — the 
Finance  Committee  did  not  do  It — the 
Budget  Committee  did  not  do  it  but  the 
Senate  has  done  it.  In  other  words,  in 
order  to  get  $10  billion  in  tmnual  reduc- 
tions into  this  bill,  we  have  slipped  ef- 
fective dates;  we  have  played  with  the 
calendar;  and  we  have  gotten  a  total 
additional  cut  for  fiscal  1979  of  $1.4  bil- 
lion. But  on  an  annual  basis,  thereafter, 
the  revenue  loss  will  be  $10  billion. 

Surely,  we  have  the  right  to  raise  a 
point  of  order  based  on  the  $21.9  billion 
revenue  reduction  that  the  budget  per- 
mits to  raise  the  point  of  order. 

With  enactment  of  this  amendment. 


we  would  add  $400  million  to  the  deficit 
in  the  budget. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  MUSKIE.  Yes. 

Mr.  LONG.  The  Senator's  argument  is 
clearly  correct.  The  Senate  Finance  Com- 
mittee brought  in  a  bill  where  the  Helms 
amendment  could  have  been  passed  and 
we  could  have  still  cut  taxes  another  $1 
billion. 

But  the  Senate  used  all  that  tax  cut 
up.  The  Senator  from  Maine  did  not  vote 
to  use  it  up.  The  Senator  from  Louisiana 
did  not  vote  to  use  it  up.  But  those  who 
voted  for  the  Kennedy  amendment,  the 
Packwood  amendment,  and  the  various 
other  goodies  here,  voted  to  use  it  all  up. 

Now,  if  we  now  adopt  the  Helms 
amendment,  the  committee  amend- 
ment— I  ask  the  Senator  from  Maine  to 
hear  this — if  we  now  adopt  the  Helms 
amendment,  which  is  subject  to  a  point 
of  order,  once  that  is  in  effect,  then  the 
whole  committee  amendment  will  be 
subject  to  a  point  of  order  and  the  whole 
thing  will  go  down  the  drain. 

So  we  will  have  wasted  completely  the 
time  that  we  spent  working  on  this  bill, 
because  the  whole  committee  amend- 
ment will  be  subject  to  a  point  of  order. 

Mr.  MUSKIE.  May  I  make  one  other 
point?  Senator  Helms'  amendment, 
which  would  cut  $400  million  in  fiscal 

1979,  would   cut   $1.2   billion   in   fiscal 

1980.  So  that  we  would  add  that  $1.2  bil- 
lion to  the  $10  billion  we  have  already 
put  in  this  bill  as  additional  out  year 
revenue  losses. 

Now,  if  the  Senate  wants  to  support 
the  Helms  amendment  on  that  basis,  the 
Budget  Act  leaves  that  prerogative  to 
the  Senate,  do  not  let  me  disabuse  any- 
one on  that  score.  But  these  are  the  facts 
of  which  every  Senator  should  be  aware. 

Mr.  HELMS.  If  the  Senator  will  yield, 
on  the  Senator's  figures  of  1  year's  time, 
I  think  that  should  be  a  matter  of  great 
concern  to  the  voting  public.  Gasoline 
prices  increase  that  much,  gasoline 
taxes  increase  that  much;  where  does 
the  Senator  get  his  figures? 

Mr.  MUSKIE.  These  are  from  the 
Joint  Taxation  Committee. 

Mr.  HELMS.  He  says  it  will  cost  $400 
million  this  year  and 

Mr.  MUSKIE.  Losses  this  year.  Now 
the  Senator  is  talking  about  fiscal  year. 

Mr.  HELMS.  Yes. 

Mr.  MUSKIE.  Fiscal. 

Mr.  HELMS.  Yes. 

Mr.  MUSKIE.  The  loss  this  year  would 
be  $471  million,  and  for  fiscal  year  1980, 
it  is  $1.2  billion. 

The  basic  point  is  the  $475  million  for 
fiscal  year  1979. 

Several  Senators  addressed  the  Chair. 

Mr.  STEVENS.  Will  the  Senator  now 
yield  for  my  question?  | 

The  PRESIDING  OFFICER  (Mr. 
Stone).  "Rie  Senators  wlU  kindly  sus- 
pend. The  Senate  will  be  in  order  now. 

Mr.  STEVENS.  Will  the  Senator 
now 

■nie  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  will  be 
in  order. 

The  Senator  may  proceed. 


llix.  STEVENS.  I  wish  to  direct  a  ques- 
tion to  the  Senator  from  Maine. 

Let  us  {issume,  and  I  do  not  imply  any 
bad  faith  to  my  good  friend  from 
Louisiana,  everybody  knows  my  great 
respect  for  him,  but  assume  we  have  a 
majority  of  the  Finance  Committee  who 
wants  to  do  away  with  the  personal  ex- 
emption, or  any  one  of  the  existing  pro- 
visions in  the  law,  and  they  tie  along 
with  it  an  idea  we  can  reduce  taxes  sig- 
nificantly if  it  were  approved. 

We  have  here  a  bill,  a  committee  sub- 
stitute, and  it  is  supposed  to  be  subject 
to  amendment.  But  someone  else  ties  on 
just  a  little  bit  of  an  amendment,  that 
is  another  reduction  in  taxes,  that  makes 
any  further  amendment,  any  further 
change,  financially,  in  that  bill  subject 
to  a  point  of  order. 

Say  that  we  find  ourselves  in  the  posi- 
tion that  we  cannot  have  a  vote  on  the 
recommendation  of  a  majority  of  the 
Finance  Committee  to  change  existing 
law  because  of  what  might  happen  un- 
der the  budget  resolution. 

Mr.  MUSKIE.  If  a  committee — if  the 
tax  committee — were  that  irresponsi- 
ble, the  Budget  Act  does  not  prevent  the 
Senate  from  overturning  that  result. 

Mr.  STEVENS.  Just  have  that  situa- 
tion right  here. 

Mr.  MUSKIE.  If  the  Senator  can  lay 
out  such  a  case,  any  time 

Mr.  STEVENS.  Just  happened  right 
now.  This  amendment  would  change 
existing  law  in  a  committee  substitute. 
Existing  law  permits  this  deduction,  this 
is  a  tax 

Mr.  MUSKIE.  Wait  a  minute.  The 
Senator  is  putting  a  different  question 
to  me  than  he  had  a  moment  ago. 

Mr.  STEIVENS.  I  am  saying,  how  do 
we  get  to  do  it  under  the  Senator's 
position? 

Mr.  MUSKIE.  The  Senate  ad- 
dresses  

Mr.  STEVENS.  All  we  have  to  do  is 
come  out  with  a  bill  that  is  absolutely 
balanced,  completely,  the  tax  reductions 
and  the  revenue  increases  are  balanced, 
totally  balanced.  The  first  time  anyone 
wants  to  make  a  change  in  that  bill,  he 
is  subject  to  a  point  of  order  which 
would  change  the  budget  resolution. 

That  is  exactly  what  has  happened 
here.  We  had  the  tax  increase  to  the 
tax  reduction  first,  and  we  have  had  no 
chance  at  all  to  challenge  the  assump- 
tions in  the  change  of  the  existing  law 
as  far  as  the  revenue 

Mr.  MUSKIE.  That  is  not  true. 

Mr.  STEVKNS.  It  is.  That  is  what  the 
Chair  just  ruled. 

Mr.  MUSKIE.  What  the  Senator  is 
telling  me  is  that  I,  as  chairman  of  the 
Budget  Committee,  am  telling  the  Sen- 
ate it  cannot  vote  for  the  Helms  amend- 
ment. But  I  am  telling  the  Senator  that 
the  fact 

Mr.  STEVENS.  Cannot  vote  on  it, 
period.  It  is  subject  to  a  point  of  order. 

We  will  vote  on  overruling  the  Chair's 
sustaining  the  point  of  order  that 
violates  the  budget  resolution. 

Mr.  MUSKIE.  So  the  Senator  does  not 
want  the  restraint  of  a  point  of  order, 
he  is  saying. 

Mr.  STEVENS.  I  am  saying 
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Mr.  MUSKIE.  If  I  may  continue 

Mr.  STEVENS.  The  Senator  would  not 
accept  my  postulate.  I  will  state  it  again. 

If  the  chairman  had  brought  out  a 
bill  perfectly  balanced  under  the  budget 
resolution,  changes  in  income  and 
changes  in  taxes,  as  far  as  the  Federal 
Government  is  concerned,  and  those 
changes  were  postulated,  on  changes  in 
existing  benefits  under  the  tax  laws,  we 
would  get  more  revenue  because  we  took 
away — I  said  the  individual  deduction, 
exclusion  from  tax,  and,  therefore, 
could  reduce  them  generally  across  the 
board,  and  that  was,  under  the  budget 
waiver,  completely  balanced. 

Now,  if  someone  wanted  to  challenge 
that  and  say.  "No,  we  do  not  accept  the 
proposition  that  existing  law.  as  far  as 
these  individual  deductions  are  con- 
cerned, should  be  changed."  we  would 
be  in  exactly  the  same  position,  subject 
to  the  point  of  order. 

Mr.  MUSKIE.  No.  I  heard  the  Sena- 
tor's postulate  three  times.  Now,  may 
I  answer  it? 

Mr.  STEVENS.  Yes. 

Mr.  MUSKIE.  I  understand  the  postu- 
late. The  Senator  Is  postulating  the  pos- 
sibility of  a  perfectly  horrendous  tax 
matter,  which  wipes  out  long  established 
preferences,  like  the  personal  exemption. 
or  like  interest  on  home  mortgages.  If 
a  committee  were  that  irresponsible,  if  it 
ran  that  far  against  the  grain  of  the 
Senate  and  the  grain  of  the  country, 
somebody  would  raise  that  issue  on  the 
Senate  floor. 

A  Senator  is  going  to  make  that  case 
then,  and  the  point  of  order  is  going  to 
be  made  by  whomever  is  chairman  of 
the  Budget  Committee  at  that  point. 
The  Senate  wlU  then  consider  those 
changes  in  the  law  that  should  be  re- 
tained, and  the  Senate  will  do  what  is 
right. 

The  purpose  of  this  point  of  order  is 
not  to  handcuff  the  Senate.  The  Budget 
Act  says  that  when  the  point  of  order  is 
raised — this  is  a  different  point  of  order 
from  the  one  raised  by  Senator  Long 
earlier  this  week — it  is  raised  for  the 
purpose  of  alerting  the  Senate  to  the  fact 
that  the  floors  and  ceilings  set  in  the 
budget  resolution  would  be  breached  by 
this  proposal. 

All  I  am  saying  to  the  Senator  is  that 
this  proposal  would  breach  the  revenue 
floor.  But  the  Senator  does  not  even  want 
me  to  raise  the  question  and  provide 
the  information. 

Mr.  SARBANES.  Mr.  President,  wlU 
the  Senator  yield  for  a  question? 

Mr.  MUSKIE.  I  yield. 

Mr.  SARBANES.  If  the  Helms  amend- 
ment, In  addition  to  seeking  to  restore 
the  deduction — which  would  cost  the 
$400  million,  or  whatever  the  Rgure  is — 
had  also  carried  with  it  some  proposal 
to  raise  revenues,  since  you  are  now  at 
the  celling  or  close  to  the  ceiling,  under 
the  budget  resolution,  and  to  that  ex- 
tent It  would  have  been  balanced  within 
itself,  would  it  have  been  subject  to  a 
point  of  order?  Would  the  Senator  make 
a  point  of  order? 

Mr.  MUSKIE.  I  would  not  make  a 
point  of  order. 

Mr.  SARBANES.  There  are  two  ways  to 
deal  with  the  question.  One  Is  by  the 
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point  of  order  being  made.  If  the  Senate 
wants  to  overrule  the  point  of  order,  it 
can  do  that  on  a  vote  and  take  the  con- 
sequences of  adding  another  $400  million 
to  the  cost  of  this  bill. 

Second,  if  the  Senator  from  North 
Carolina  wanted  to  preclude  the  point  of 
order  from  even  being  offered,  he  could 
have  come  in  to  restore  these  deductions, 
which  he  consider3  important,  and  at  the 
same  time  have  found  the  revenue 
through  some  other  combination  to  bal- 
ance it. 

The  budget  process  is  supposed  to  in- 
duce that  kind  of  responsible  fiscal  action 
on  the  part  of  the  Senate. 

The  whole  purpose  of  the  budget  proc- 
ess on  spending  and  taxing  is  to  get  away 
from  the  idea  that  either  you  can  come 
in  here  and  just  add  spending  through 
appropriations,  without  regard  to  what 
it  adds  up  to,  or.  in  this  instance,  add  on 
the  loss  of  tax  revenues,  without  any 
regard  to  what  it  adds  up  to. 

Therefore,  the  discipline  which  the 
process  seeks  to  impose  is  at  work  here. 
The  discipline  does  not  run  so  far  that 
we  cannot  even  overrule  it  by  majority 
vote.  There  are  ways  to  deal  with  this 
problem,  one  of  which,  if  the  Senator 
from  North  Carolina  chose,  would  not 
have  brought  a  point  of  order,  and  the 
second  is  that  we  can  overrule  the  point 
of  order. 

Mr  LONG.  Mr.  President,  let  me  make 
this  point,  also. 

Let  us  assume  that  as  of  right  now.  the 
bill  before  us  has  been  passed  and  has 
gone  to  the  President  to  be  signed.  So 
all  the  budget  authority  has  been  used. 

Then  let  us  take  the  case  of  the  Sen- 
ator from  Alaska.  If  the  Finance  Com- 
mittee still  could  bring  in  a  bill  with  a 
tax  cut  of  $5  billion,  we  would  have  to 
bring  in  $5  billion  of  a  tax  increase.  At 
that  point,  if  anybody  struck  out  any 
part  of  the  $5  tillion  tax  increase,  our  bill 
would  be  subject  to  a  point  of  order.  We 
would  have  to  violate  the  budget  process 
to  handle  it.  You  can  recommit  the  bill 
to  the  Finance  Committee  with  instruc- 
tions. 

Suppose  half  of  our  tax  increases  were 
knocked  out.  You  could  recommit  the  bill 
to  the  committee  with  instructions  to 
take  that  out  and  to  reduce  the  tax  cut. 
since  you  had  lost  half  your  revenues, 
and  you  would  still  be  within  the  budget. 

However,  the  Finance  Committee  did 
not  prevent  the  Helms  amendment  The 
Senate  has  prevented  the  Helms  amend- 
ment when  it  voted  for  the  other  tax 
cuts,  which  I  opposed  and  the  chairman 
of  the  Budget  Committee  opposed:  but 
the  Senate  did  not  see  it  our  way.  So  it 
all  has  been  used  up. 

On  the  issue  of  this  particular  item, 
Senators  should  understand  that  on  the 
energy  bill,  the  House  conferees  were  in- 
sisting on  this  Item  anyway— the  repeal 
of  the  deduction  for  gasoline  taxes — on 
the  energy  bill.  So  it  is  likely  to  come' 
back  in  a  conference  report,  anyway. 
Even  if  we  knock  this  out  on  the  tax  bill, 
the  probability  is  that  it  will  come  back 
in  a  conference  report  between  the  Sen- 
ate and  the  House,  because  the  House 
Ways  and  Means  Committee  has  passed 
it  twice  and  probably  will  insist  on  it. 

The  Senate  is  not  denied  these  alter- 


natives and  does  not  have  to  violate  the 
budget  process  in  order  to  have  whatever 
recourse  the  Senate  wants.  In  other 
words,  it  can  vote  the  whole  bill  down; 
it  can  recommit  the  bill  with  instruc- 
tions. The  Senate  has  other  alternatives 
available  to  it,  if  it  wants  to  do  them,  and 
does  not  have  to  violate  the  budget 
process. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  The  Senator  from  Del- 
aware has  suggested  that  an  amendment 
could  be  submitted  to  raise  revenues  to 
offset  the  amendment  of  the  Senator 
from  North  Carolina  should  it  be 
adopted.  Would  it  be  in  order,  under  the 
cloture  procedure,  to  file  such  an  amend- 
ment at  this  time? 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent. 

Mr.  STEVENS.  Mr.  President,  a  second 
parliamentary  inquiry. 

Under  the  Budget  Act.  there  is  a  pro- 
vision that  says  that  any  provision  in 
title  3  or  4  may  be  waived  or  suspended 
in  the  Senate  by  a  majority  vote  of  Mem- 
bers voting,  a  quorum  being  present,  or 
by  unanimous  consent  of  the  Senate.  Is 
it  in  order  at  this  time  to  file  such  a 
waiver  for  the  amendment  of  the  Sena- 
tor from  North  Carolina? 

The  PRESIDING  OFFICER.  The  Sen- 
ator could  move  at  this  time,  under  sec- 
tion 904  of  the  Budget  Act,  to  waive  sec- 
tion 311  of  the  Budget  Act. 

Mr.  STEVENS.  It  would  take  a  major- 
ity vote  to  do  that? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  And  the  effect  of  that 
would  be  to  permit  a  vote  up  or  down 
on  the  amendment  of  the  Senator  from 
North  Carolina,  if  it  were  done? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  I  am  learning  a  little 
bit  myself  about  this. 

I  would  not  like  to  see  the  Senate  get 
into  the  position  in  which  we  were  unable 
to  get  a  vote  on  a  recommendation  of  a 
committee,  with  due  respect  to  the  Sen- 
ator's Finance  Committee,  on  en  issue 
of  this  type,  where  we  would  be  in  such 
a  position  that  we  would  be  forced  to  ac- 
cept recommendations  of  change  in  ex- 
isting law  without  having  the  right  to 
challenge  those  assumptions  of  the  com- 
mittee, as  to  what  is  right  in  terms  of 
changing  existing  law,  because  of  the 
budgetary  impact  of  the  cut. 

Again,  this  is  perhaps  a  small  Item, 
but  it  does  affect  a  lot  of  people  who 
deduct  State  incomes  taxes  today.  I,  for 
one.  want  a  chance  to  vote  on  that.  I  do 
not  want  to  see  it  happen.  If  that  means 
we  reduce  the  income  tax  cut  a  little 
later  on.  fine. 

I  always  have  taken  the  position  that 
we  should  assess  the  Budget  Committee's 
position  as  to  whether  we  are  in  balance 
after  we  see  what  happens  to  the  basic 
recommendations  to  change  existing  law. 
It  seems  to  me  we  should  find  out 
whether  we  agree  with  the  Finance  Com- 
mittee as  to  what  portion  of  existing  law 
should  be  changed,  before  we  make  up 
our  minds  as  to  how  much  we  should  cut 
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taxes.  I  do  not  think  we  can  make  up  our 
minds  as  to  how  much  we  should  cut 
taxes  until  we  know  what  we  are  going 
to  do  with  the  basic  recommendations 
about  changing  existing  law  which 
would  bring  about  increased  revenues, 
which  means  decreasing  the  tax  incen- 
tives and  increasing  the  taxes  to  some 
taxpayers. 

I  hope  the  Senator  from  North  Caro- 
lina understands  that  he  has  the  right 
to  file  and  ask  for  a  waiver  and  would 
seek  the  waiver,  so  that  we  will  have  a 
chance  to  vote  on  the  committee's  rec- 
ommendation of  deduction  of  State  gas 
taxes. 

Mr.  ROBERT  C.  BYRD.  The  motion 
would  come  too  late,  in  view  of  the  fact 
that  the  Chair  already  has  ruled  and 
sustained  the  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

•  Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  amend- 
ment along  with  my  very  able  coUeageus, 
Mr.  Helms  and  Mr.  Reigle.  I  rise  with 
them  in  opposing  the  deletion  of  the 
itemized  deduction  for  State  and  local 
nonbusiness  gasoline  and  motor  fuel 
taxes.  I  do  so  for  the  following  reasons: 

First.  It  will  have  an  adverse  effect  on 
a  large  portion  of  middle-income  tax- 
payers. 

Second.  It  will  help  undermine  the  in- 
centive for  taxpayers  to  make  use  of 
itemized  deductions. 

Third.  It  will  not  bring  about  a  sub- 
stantial gain  in  energy  savings. 

Present  law  allows  individuals  who 
itemize  to  deduct  State  and  local  excise 
taxes  imposed  on  gasoline,  diesel,  and 
other  motor  fuels  if  the  fuels  are  not 
used  for  business  purposes.  If  the  Senate 
agrees  to  repeal  this  deduction,  the  mid- 
dle-income taxpayers  will  suffer  the 
most  from  the  added  tax  burden.  As  a 
time  when  the  Government  is  promising 
tax  relief,  it  is  using  a  "backdoor  ap- 
proach" to  impose  another  new  tax  on  a 
large  segment  of  American  society.  Ac- 
cording to  the  U.S.  Treasury  Depart- 
ment figures,  over  70  percent  of  the  rev- 
enue that  will  be  raised  from  the  repeal 
of  this  deduction  will  come  from  tax- 
payers making  less  than  $30,000  a  year. 
In  1983  alone,  the  elimination  of  this 
deduction  will,  according  to  the  Trea- 
sury, take  an  additional  $2.2  billion  from 
the  pockets  of  the  American  taxpayer 
who  must  also  face  spiraling  fuel  prices. 
Can  the  Senate  justify  such  an  increase 
during  a  period  when  taxpayers  are  say- 
ing "no"  to  more  taxes? 

Mr.  President,  the  repeal  of  this  de- 
duction Is  part  of  a  much  larger  scenario 
of  tax  reform,  a  scenario  that  represents 
a  changing  attitude  within  the  Treasury 
with  regard  to  tax  legislation.  Adminis- 
tration's decision  to  end  the  gasoline  tax 
deduction  is  a  disguised  attack  on  the 
class  of  itemized  deductions.  By  elimi- 
nating a  deduction  every  year,  the  value 
01  itemized  deductions  to  all  taxpayers  is 
gradually  eroded. 

Contrary  to  popular  belief,  those  who 
benflt  most  from  itemizing  are  not  just  a 
few  "fat  cats."  According  to  the  Treas- 
ury Department's  own  figures,  taxpayers 
with  an  income  under  $25,000  accounted 
for  over  65  percent  of  the  itemized  re- 


turns in  1975.  These  are  middle-income 
people  who  work  hard  for  their  take- 
home  pay. 

It  is  my  c^inion  that  Congress  should 
view  itemized  deductions  as  a  class  when 
making  revisions  in  tax  law.  As  each 
deduction  is  eliminated,  fewer  taxpay- 
ers are  provided  the  incentive  to  item- 
ize. I  suggest  that  Congress  avoid  the 
piecemeal  approach  and  consider  the 
total  effect  Uiat  is  created  by  the  repeal 
of  itemized  deductions.  We  should  not 
allow  the  Treasury  to  sneak  tax  reform 
past  in  piecemeal. 

Unfortunately,  tax  reformers  have 
tricked  both  Houses  of  Congress  into 
dealing  with  deductions  by  following  an 
item-to-item  approach.  When  it  comes 
time  to  change  the  Tax  Code,  all  atten- 
tion is  focused  on  the  merits  of  one  nar- 
row issue.  This  year  it  happens  to  be  the 
gasoline  tax.  Will  the  itemized  deduc- 
tion for  State  income  taxes  be  next?  Fol- 
lowed by  elimination  of  the  itemized  de- 
duction for  interest  on  home  mortgages? 

Mr.  President,  if  we  continue  to  chop 
down  trees  one  by  one,  the  forest  will 
soon  be  gone.  Do  we  want  that?  I  believe 
we  need  more  information  before  we  go 
any  further.  We  need  to  look  at  the 
broader  picture.  American  taxpayers  de- 
serve that  much. 

In  its  report  on  the  tax  bill,  the  Pi- 
nance  Committee  mentions  its  concern 
about  conservation  of  energy  and  the  re- 
duction of  oil  imports.  In  my  opinion, 
however,  the  repeal  of  the  gasoline  de- 
duction will  not  assist  our  Nation  to 
achieve  its  energy  goals.  Instead,  it  will 
create  an  unfair  tax  burden  for  many 
taxpayers  in  western  and  rural  States. 
People  who  live  in  these  areas  must  drive 
greater  distances.  Should  we  penalize 
them  when  they  must  drive  their  family 
automobiles  to  seek  medical  care  or 
travel  into  town  to  purchase  groceries  or 
farm  supplies?  And  what  about  com- 
muters? Will  the  elimination  of  the  gas- 
oline deduction  suddenly  force  them  to 
flee  to  mass  transit?  I  think  not.  We 
promise  our  constituents  a  tax  cut  and 
then  turn  right  around  and  pull  out  a 
meaningful  deduction.  We  disguise  our 
actions  by  claiming  that  it  will  somehow 
help  cure  our  energy  crisis. 

n  this  measure  is  designed  to  save 
fuel,  how  can  the  committee  allow  busi- 
ness to  maintain  its  fuel  deductions? 
Or  will  business  be  next? 

Mr.  President,  this  matter  was  passed 
by  the  committee  as  a  sop  to  the  ad- 
ministration during  its  final  hours  of 
markup.  I  believe  it  deserves  more  dis- 
cussion than  it  received  at  that  time.  I 
hope  that  my  colleagues  will  understand 
the  seriousness  of  this  issue  and  support 
this  amendment  to  the  tax  bill.* 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

I  ask,  from  the  parliamentary  point  of 
view,  whether  we  are  free  to  use  our  1 
hour  to  discuss  this  issue,  pending  a  de- 
cision by  the  Senator  from  North  Caro- 
lina to  move  for  a  vote  on  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  RIEGLE.  I  will  make  a  point  or 


two  about  the  merits  of  this  issue,  be- 
cause that  has  been  lost  along  the  way. 

I  have  not  heard  a  syllable  of  argu- 
ment as  to  why  this  deduction,  which 
we  have  had  for  many  years,  should  be 
done  away  with.  I  am  not  aware  of  any 
lengthy  committee  record — ^there  may  be 
one,  but  it  has  not  come  to  my  atten- 
tion— in  which  a  strong  case  has  been 
made  to  do  away  with  this  deduction 
suddenly.  Frankly,  I  know  of  no  reason 
to  do  that. 

If  somebody  is  paying  the  tax  to  a 
State  authority,  I  wonder  whether  we 
want  to  put  ourselves  in  the  positicm  ot 
applying  a  Federal  tax  on  income  that 
already  has  disappeared,  because  it  has 
been  taxed  away  by  the  State  authority. 
It  seems  to  me  that  we  should  allow  a 
deduction  in  that  case. 

The  Senate  voted  on  this  issue  in  1974, 
and  we  voted  to  retain  this  deduction. 
We  voted  on  it  in  1976  and  voted  to  re- 
tain this  deduction.  We  voted  on  it  in 
1977  and  voted  to  retain  this  deduction. 
I  have  not  heard  any  argument  as  to 
why,  suddenly,  in  1978,  we  should  go  the 
other  way. 

I  think  the  Senator  from  Alaska  makes 
a  very  good  point.  I  am  not  sure  we  want 
to  say  that  the  rule  is  a  blanket  rule  and 
locks  everything  into  the  same  treat- 
ment. That  is  a  point  that  should  be 
raised. 

But  when  we  are  talking  about  elimi- 
nating an  aspect  of  current  law  and  we 
are  denied  an  up-and-down  vote  on  that, 
that  to  me  is  very  troubling.  There  hap- 
pens to  be  in  this  particular  tax  provi- 
sion such  an  item.  And  Senators  know 
there  is  no  fairness  as  to  where  an 
amendment  comes  up  in  the  order  of 
consideration.  We  have  had  other 
amendments  come  along  that  have  in- 
creased the  loss  of  revenue  substan- 
tially, increased  the  tax  cut  and,  in  effect, 
the  amount  of  money  not  coming  into  the 
Government,  and  I  voted  for  some  of 
those  amendments. 

But  I  must  say  that  they  were  not 
matched  with  corresponding  revenue- 
producing  items.  They  were  not  consid- 
ered on  that  basis.  So  for  someone  to 
suggest  on  this  particular  item,  which 
deals  with  an  existing  deduction,  that 
we  should  be  in  a  position  to  have  to 
match  that  with  a  revenue-producing 
item  would  impose  a  different  test  than 
anyone  else  had  had  to  meet  up  imtil 
this  time. 

I  hope  we  can  get  a  clear  up-and-down 
vote  on  this. 

If  the  Senate  wants  to  do  away  with 
the  gasoline  tax  deduction,  if  there  are 
reasons  to  do  that,  and  frankly  I  see 
none,  then  let  us  vote  to  do  it.  But  let 
us  not  have  it  done  by  a  committee  and 
then  deny  the  full  Senate  the  oppor- 
tunity to  participate.  That  nms  against 
every  decision  we  have  made  in  the  past 
on  this  issue. 

Mr.  DOLE  and  Mr.  LONG  addressed 
the  Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  one  should 
keep  in  mind  that  almost  70  percent  of 
the  people  do  take  the  standard  deduc- 
tion, so  it  is  only  the  30  percent  who 
itemize  who  get  the  benefit  of  this. 
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If  this  deduction  Is  repealed,  it  makes 
for  simplification,  on  the  one  hand,  be- 
cause it  is  one  thing  less  to  worry  about 
itemizing  on  your  tax  return  and  it  also 
tends  to  make  people  use  the  simple  form 
rather  than  the  long  form,  but,  in  addi- 
tion to  that,  it  means  that  we  can  have — 
I  wish  the  Senator  from  Michigan  to 
hear  this — it  means  that  we  can  have  a 
bigger  reduction  in  the  rates  of  all  in- 
dividuals, and  the  Senator  voted  for  that, 
because  we  have  to  have  revenue  to  pay 
for  the  reduction. 

Otherwise,  we  just  cannot  have  £is 
much  tax  cut  as  the  Senate  voted  for. 

The  Senator  can  decide  what  he  wants 
to  do  about  the  matter.  But  the  point  of 
it  all  is  that  if  we  do  not  have  the  reve- 
nue, we  cannot  vote  as  much  tax  cut  as 
we  have  in  the  bill,  including  the  rate 
cuts. 

Mr.  DOLE  and  Mr.  MUSKIE  addressed 
the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Maine 

Mr.  MUSKIE  Mr.  President,  just  a 
couple  of  brief  comments. 

No.  1.  section  904  was  not  intended  to 
serve  as  a  casual  routine  sidestepping  of 
the  Budget  Af-t. 

For  the  life  of  me.  I  cannot  see  why. 
when  there  is  a  provision  of  the  Budget 
Act  itself  which  permits  the  Senator 
from  Alaska  and  the  Senator  from  North 
Carolina  to  get  a  vote  on  the  issue  which 
they  have  raised,  we  should  suspend  the 
Budget  Act  or  seek  to  suspend  it  in  order 
to  do  the  same  thing.  But  let  me  put  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it 

Mr.  MUSKIE  Mr.  President,  if  the 
Senate  should  vote  to  suspend  the 
Budget  Act  what  would  be  the  status  of 
the  point  of  order  which  has  been  raised 
on  the  Helms  amendment? 

The  PRESIDING  OFFICER  Section 
904  could  not  timelv  be  invoked  at  this 
point,  because  the  Chair  had  already 
ruled  on  the  point  of  order:  therefore, 
the  Senator's  only  recourse  would  be  to 
appeal  the  ruling  of  the  Chair. 

Mr.  STEVENS.  Mr.  President.  I  have 
discussed  this  with  the  Senator  from 
Wisconsin,  who  raised  the  point  of  order, 
and  in  order  that  the  procedure  for 
waiver  might  work,  would  it  be  possible 
now  to  set  aside  the  proceedings  which 
led  to  the  sustaining  of  the  point  of  order 
in  order  that  the  Senator  from  North 
Carolina  might  use  the  waiver  proceed- 
ings; in  other  words,  is  it  possible  for  me 
now  to  ask  unanimous  ron.sent  that  the 
point  of  order  of  the  Chair's  ruling  be 
set  aside? 

The  PRESIDING  OFFICER.  The  Sen- 
ator could  ask  unanimous  consent  to  in- 
voke section  904  and  that  would  have  the 
effect  the  Senator  seeks  if  he  got  unani- 
mo\is  consent. 

Mr.  MUSKIE.  I  would  object.  I  say  to 
the  Senator. 

Mr.  STEVENS.  I  am  trying  to  preserve 
the  Budget  Act. 

Mr.  MUSKIE.  I  just  do  not  under- 
stand, when  there  is  a  procedure  in  the 
Budget  Act.  which  was  created  for  the 
purpose  of  letting  Senators  put  the  kind 
of  question  the  Senator  wants  to  put. 
when  there  Is  a  procedure  available  de- 


liberately written  into  the  Budget  Act, 
why  the  Senator  wants  to  crucify  the 
Budget  Act  and  waive  it  to  get  it  done 
his  way.  All  the  Senator  has  to  do  is  pur- 
sue the  appeal  that  the  Senator  from 
North  Carolina  said  he  would  pursue.  If 
the  Senate  accepts  the  Senator's  argu- 
ment, the  argiiment  of  the  Senator 
from  North  Carolina  and  the  argument 
of  the  Senator  from  Michigan,  a  major- 
ity of  the  Senate  can  put  in  place  the 
policy  the  Senator  wishes.  Why  in 
heaven's  name  does  the  Senator  not  use 
that  procedure?  That  is  what  it  was  cre- 
ated for.  That  is  why  it  Is  there.  Now 
if  what  the  Senator  is  trying  to  do  is  to 
write  the  Budget  Act  in  such  a  way  that 
the  chairman  of  the  Budget  Committee 
cannot  perform  that  unpleasant  duty  of 
presenting  unpleasant  facts,  then  the 
thing  the  Senate  ought  to  do  is  get  a 
new  chairman  of  the  Budget  Committee. 
But  if  what  the  Senator  wants  to  do  is 
a  vote  on  his  question,  then  pursue  his 
appeal.  That  Is  why  it  was  provided  in 
the  Budget  Act  and  the  Senator  can  get 
his  answer. 

Mr.  STEVENS.  I  might  say  some  of  us 
are  not  that  knowledgeable.  Mr.  Presi- 
dent, about  the  rulings  of  the  Budget 
Committee  and  the  impact  of  what  we 
have  done.  I  have  already  said  I  learned 
a  lot  here.  I  did  not  know  we  were  fore- 
closed from  any  further  challenge  of  any 
recommendation  to  change  existing  law 
in  this  substitute,  and  there  are  many, 
unless  we  had  the  foresight  to  ask  for  a 
waiver  under  the  Budget  Act  before  a 
point  of  order  was  made.  Now  it  seems 
tome 

Mr.  MUSKIE.  There  is  no  provision  for 
such  a  ruling. 

Mr.  STEVENS.  I  am  trying  to  assist 
the  chairman  of  the  Budget  Committee 
and  at  the  same  time  to  assist  the  Sena- 
tor from  North  Carolina  to  get  a  vote  on 
the  merits  of  whether  we  want  to  do  away 
with  the  existing  law  deduction  of  State 
income  taxes  on  gasohne.  That  seems  to 
me  to  be  a  very  worthwhile  argument  to 
get  a  vote  on  that  rather  than  have  the 
ruling  of  the  Chair  be  the  issue. 

The  Budget  Committee  chairmain 
wants  us  to  have  the  role  of  constantly 
upsetting  the  ruling  of  the  Chair.  I  do 
not  want  to  have  to  vote  to  upset  the 
ruling  of  the  Chair  in  order  to  test  a  rec- 
ommendation that  has  come  from  the 
Finance  Committee  to  change  existing 
law  which  is  the  basis  of  the  committee's 
assumptions  of  the  change  of  the  reve- 
nues of  the  United  States  in  order  to  de- 
termine whether  we  have  gone  too  far  in 
reducing  taxes. 

Again  I  just  want  to  state  this  clearly. 
I  understand  the  chairman  is  prepared  to 
object  to  a  unanimous-consent  request 
which  would  take  us  back  to  the  posi- 
tion where  the  Senator  from  North 
Carolina  could  get  a  vote  on  the  waiver, 
not  on  his  amendment,  but  whether  the 
budget  should  be  waived  in  order  to  get 
that  provision  of  the  Finance  Commit- 
tee's substitute  bill,  which  would  change 
existing  law  and  take  away  this  deduc- 
tion. Is  that  the  Chair's  position?  Am  I 
wrong? 

Mr.  MUSKIE.  Mr.  President.  I  really 
do  not  think  that  the  Senator  from 
Alaska  understands  my  position  at  all. 


But,  Mr.  President,  before  I  proceed,  how 
much  time  do  I  have  remaining  out  of  my 
hour?  I  do  not  want  to  use  it  all  on  this 
issue.  I  suspect  there  are  going  to  be  other 
amendments  that  are  going  to  require 
that  I  speak  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  45  minutes  remaining 

Mr.  MUSKIE.  I  will  just  say  though 
to  the  Senator  from  Alaska,  there  are 
provisions  of  the  Budget  Act  to  which 
the  Budget  Committee  can  recommend 
or  refuse  to  recommend  waivers.  Waivers 
can  be  sought  by  individual  Senators  and 
by  committees.  Section  402  is  such  a  sec- 
tion. Section  303  is  such  a  section. 

But  section  904  is  nothing  more  nor 
less  than  a  statement  of  what  was  an  ob- 
vious fact,  if  it  did  not  exist,  namely, 
that  is.  that  the  Senate  as  a  whole  can 
set  aside  the  Budget  Act  if  it  wished  to 
at  any  time.  There  is  no  waiver  procedure 
for  us  to  set  aside  the  Budget  Act  as  a 
whole,  none  whatsoever.  I  cannot  give 
you  a  waiver  under  the  Budget  Act.  The 
Budget  Committee  cannot  give  you  a 
waiver  under  the  Budget  Act.  Only  the 
Senate  as  a  whole  can  set  aside  the 
Budget  Act.  just  as  by  unanimous  con- 
sent it  can  set  aside  the  Senate  rules, 
including  rule  XXII. 

I  mean  the  Senator  expresses  so  much 
concern  about  changing  a  law  by  this 
method,  but  has  no  compunction  about 
setting  aside  the  whole  Budget  Act. 

Mr.  STE7VENS.  It  is  too  late. 

Is  the  Senator  going  to  object?  It  Is 
too  late  to  do  that. 

Mr.  MUSKIE.  I  object  to  a  unanimous 
consent  that  would  set  aside  the  Budget 
Act.  yes.  That  is  my  job. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  from  Alaska  yield  on  my  time? 

Mr.  STEVENS.  I  would  be  happy  to 
yield  on  the  Senator's  time  because  I  have 
used  up  my  time,  and  then  I  am  going  to 
do  something  else. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  from  Alaska  yield  the  floor? 

Mr.  STEVENS.  I  yield. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding,  because  I  do  not  think  this 
amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  not  had  the  floor. 
The  Senator  from  Maine  has  the  floor, 
and  the  Senator  from  Louisiana  has  the 
recognition  of  the  Chair  for  the  moment. 

Mr.  LONG.  Mr.  President,  I  would  hope 
that  we  could  work  out  a  way — I  would 
like  the  Senator  from  North  Carolina  to 
listen — I  would  hope  we  could  work  out  a 
way  that  the  Senator  from  North  Caro- 
lina's amendment  can  be  considered.  At 
this  moment  I  just  do  not  know  how  we 
can  do  it.  I  do  not  know  how  to  accom- 
modate all  the  people  with  all  their  prob- 
lems with  the  Budget  Act.  But  I  do  not 
want  to  embarrass  the  Chair  by  over- 
ruling the  Chair  when  the  Chair  is  doing 
his  duty  as  is  required  by  the  rules  of  the 
Senate. 

I  do  not  want  to  embarrass  the  chair- 
mam  of  the  Budget  Committee  for  doing 
his  duty.  I  do  not  want  to  embarrass  any- 
body, but  I  would  hope  we  could  just  leave 
this  matter  in  abeyance  for  awhile;  If 
we  cannot  pass  a  bill  here  tonight,  that  by 
the  time  we  come  In  tomorrow  morning, 
we  can  figure  out  a  way  that  the  Senator 
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can  ofifer  his  amendment.  It  may  take 
unanimous  consent  or  It  may  not,  but  I 
would  hope  that  by  the  time  we  come 
back  tomorrow,  we  can  figure  out  a  way 
in  which  to  accommodate  all  men  of  good 
will — and  they  are  men  of  good  will  at 
this  moment— so  we  can  try  to  work  out 
some  way.  I  do  not  know  at  the  moment 
how  to  do  it. 

I  ask  unanimous  consent  that  when  the 
Senator  from  North  Carolina  desires  to 
do  so,  he  can  bring  the  matter  back  up 
and  the  parliamentary  situation  wiU  be 
just  exactly  the  way  it  is  now. 

Mr.  DOLE.  Mr.  President,  reserving  the 
right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  I  thank  the  Chair. 

I  do  not  plan  to  object,  but  I  want  the 
Record  to  show  that  this  matter  was 
raised  by  the  Senator  from  Kansas  in 
the  Finance  Committee.  We  took  action 
at  the  very  last  moment  to  make  up  some 
revenue  balances,  and  it  was  only  done 
for  that  reason. 

I  notified  my  chairman  that  Senator 
Helms  had  a  real  interest  in  this.  So  it 
does  not  come  as  any  surprise.  But  I  can 
understand  what  we  have.  We  have  here 
in  effect  a  selective  sunset  about  to  take 
place  or  maybe  a  total  eclipse.  I  think  it 
is  good  to  see  my  chairman  of  the  Pi- 
nance  Committee  arguing  for  sunset  leg- 
islation because  the  sun  is  about  to  set  on 
gasoline  tax  deductions,  the  very  thing 

1  understood  this  morning  my  chairman 
opposed,  and  that  he  opposed  on  Satur- 
day, but  today  it  is  all  right  for  the  sun 
to  set  on  gasoline  tax  deductions  that 
affect  middle  class  Americans. 

If  we  want  to  do  this  and  impose  and 
increase  the  taxes,  on  incomes  from  $5,- 
000  to  $10,000,  it  increases  their  taxes 
$26  miUion  next  year;  $10,000  to  $15,000, 
an  increase  in  their  taxes  of  $90  million 
next  year;  $15,000  to  $20,000,  will  in- 
crease their  taxes  $151  million  next  year; 
$20,000  to  $30,000,  increase  their  taxes 
$328  million  next  year.  We  can  do  that. 
We  can  do  that  by  having  the  sun  set  on 
this  legislation.  Perhaps  that  is  what  we 
want.  If  we  want  selective  sunset  this  is 
a  good  way  to  start  it. 

I  also  point  out  that  32  percent  of  all 
taxpayers  use  these  deductions.  The 
Senator  from  Michigan  pointed  out  that 
we  voted  on  this  as  recently  as  last  year, 
and  I  think  the  margin  was  almost  what, 

2  or  3  to  1,  against  removing  that  tax 
deduction. 

It  does  seem  to  me,  as  the  Senator 
from  Alaska  has  pointed  out,  that  if  we 
do  it  on  this  particular  situation  we  can 
do  it  by  removing  personal  exemptions 
or  any  other  thing.  So  if  we  are  for  sun- 
set legislation,  then  I  guess  we  vote 
against  the  Helms  amendment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  a  question?  This  is  just 
for  a  question,  now.  The  Senator  is  a 
member  of  the  committee.  Can  he  tell  the 
Senate  are  there  any  other  changes  In 
existing  law  similar  to  this  in  order  to 
pick  up  revenue,  existing  provisions  of 
the  tax  law  that  give  specific  deductions 
to  individuals,  such  as  this  gasoline  tax 
deduction,  are  there  others  in  here? 

I  have  got  to  tell  you  that  until  this 
rhubarb  started,  I  did  not  know  that 
this  was  in  here  again. 


Mr.  DOLE.  I  am  not  certain,  but  I  am 
certain  of  the — I  might  say  to  the  Sen- 
ator from  Alaska  that  the  Senator  from 
Kansas  has  an  amendment  to  add  rev- 
enue. If  that  were  done  U  might  offset 
it,  because  I  would  change  the  earned 
income  tax  credits,  so  it  would  be  an 
exclusion  toward  the  poor  and  not  toward 
those  with  $10,000  and  $11,000  of  in- 
come. That  might  offset  any  loss  we 
might  have  from  the  amendment  of  the 
Senator  from  North  Carolina.  But  I  do 
not  know  of  any  other  provision. 

Mr.  STEVENS.  I  am  told  the  alterna- 
tive tax  on  capital  gains  on  individuals 
has  been  repealed  by  this.  That  would 
have  or  could  have  a  substantial  impact 
on  individual  income  taxes. 

Mr.  DOLE.  That  is  right. 

Mr.  STEVENS.  On  an  individual  basis. 

Mr.  DOLE.  A  revenue  loss. 

Mr.  STEVENS.  If  this  point  of  order  is 
sustained  on  this  one,  as  I  understand  it 
we  will  have  no  chance  at  all  to  consider 
that  one  either  because  the  committee's 
assumptions  must  now  be  taken  en  bloc. 
They  are  subject  to  a  point  of  order.  If 
any  one  of  us  wants  to  challenge  the 
committee's  assumptions  of  where  to 
"pick  up  revenue" — 

Mr.  DOLE.  That  is  more  of  the  selec- 
tive sunset. 

Mr.  STEVENS.  I  do  not  have  the  floor. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  from  Kansas  yield? 

Mr.  DOLE.  I  yield. 

Mr.  RIEGLE.  I  would  say  to  the  Sen- 
ator from  Kansas  that  the  vote  last  year 
on  this  item  by  the  Senate  was  65  to  12. 
We  went  on  record  to  preserve  this  par- 
ticular tax  deduction. 

I  do  not  know  how,  stemming  from 
that  vote  and  the  previous  votes  of  the 
same  sort,  the  Finance  Committee 
would  take  and  turn  this  thing  right  up- 
side down  and  come  back  with  a  recom- 
mendation to  eliminate  this  deduction 
and,  in  effect,  to  increase  taxes  by  so 
doing. 

Let  me  just  point  out  something  else 
that  has  not  been  taken  into  accoimt  in 
this  discussion  yet.  The  increased  tax 
burden  to  taxpayers  that  will  result  if 
we  eliminate  this  gas  tax  deduction  will 
actually  be  greater  than  the  revenue  in- 
crease to  the  Federal  Treasury.  That  is 
because  there  are  33  States  and  the  Dis- 
trict of  Columbia  that  model  their  in- 
come tax  returns  after  the  Federal 
return  with  respect  to  the  gas  tax  deduc- 
tion. 

Thus  taxpayers  in  those  States  would 
lose  both  the  Federal  and  State  deduc- 
tion, and  in  some  cases  a  local  deduction 
as  well. 

I  am  just  going  to  list  what  States 
those  are  because  they  ought  to  be  in- 
cluded in  the  debate  here,  too,  especially 
if  this  is  going  to  be  done  without  any 
kind  of  extensive  hearing  record  or  testi- 
mony to  really  see  what  the  impact  of 
this  Is  going  to  be.  It  includes  the  States : 
Alabama,  Alaska,  Arizona,  Arkansas, 
California,  Colorado,  Delaware,  District 
of  Columbia,  Georgia,  Hawaii,  Idaho, 
Ohio — I  should  say  Iowa — Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland.  Min- 
nesota, Missouri,  Montana,  Nebraska, 
New  Jersey,  New  Mexico,  New  York, 
North  Dakota,  Oklahoma,  Oregon,  Rhode 
Island,  South  Carolina,  Utah,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 


If  anybody  Is  interested  In  knowing 
how  much  revenue  this  Is  going  to  pull 
out  of  these  States — because  it  is  going 
to  damage  the  economies  of  these  States, 
since  it  Is  taking  money  &wa.y  from  peo- 
ple, and  it  is,  in  effect,  a  tax  increase— 
I  would  be  happy  to  show  him  or  her 
what  it  is  going  to  mean  State  by  State 
as  well  as  in  terms  of  average  taiorayers. 

But  the  thing  that  is  so  distressing  is 
this  being  dcme  without  any  kind  of  at- 
tention or  care  to  this  issue.  It  troubles 
me  very  much  that  this  particular 
amendment  coming  up,  by  the  luck  of 
the  draw,  late  in  the  amendment  process 
is,  in  effect,  ruled  out  of  order  where 
other  amendments  that  propose  new  tax 
benefits  were  in  order  just  because  they 
happen  t^ome  first. 

Perh^V  what  we  need  to  do  is  to  re- 
vise th^^rocedure.  If  we  are  going  to 
have  20  or  30  or  40  or  50  amendments  of 
this  sort,  they  ought  perhaps  to  be  put 
into  a  hat  so  that  we  could  draw  them 
out  in  random  order  to  decide  who  gets 
the  chance  to  offer  an  amendment  be- 
fore there  is  a  point  of  order  that  lies. 
Or  perhaps  amendments  pertaining  to 
a  provision  of  existing  law  should  have 
priority. 

But  I  think  the  distinction  the  Sena- 
tor from  Alaska  has  made  is  an  impor- 
tant one.  We  are  not  dealing  with  addi- 
tions here  of  new  tax  deductions.  We 
are  dealing  with  the  question  of  attempt- 
ing to  do  away  with  what  has  been  a 
long-standing  tax  deduction. 

That  is  different.  That  crosses  a  line. 
Just  as  the  Senator  says,  I  am  troubled. 
I  am  troubled  to  see  us  in  a  situation 
where  we  cannot  even  have  an  up  or 
down  vote  on  an  issue.  In  effect  we  are 
acceding  to  the  Finance  Committee  the 
power  to  take  items  out  of  the  tax  code 
that  have  been  there  for  many  years, 
and  as  to  which  the  Senate,  as  recently 
as  last  year,  by  a  margin  of  5  to  1  said 
it  favored  this  deduction. 

If  someone  wants  to  argue  about  pro- 
cedure, it  seems  to  me  this  proposal  is 
a  pretty  good  example  of  what  we  are 
right  in  the  middle  of  now. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  let  me  say  to  the 
Senator  from  Michigan  that  I  totally 
agree.  We  have  been  pointing  out  how 
we  want  to  help  the  middle  income  tax- 
payer. We  are  certainly  not  going  to  do 
it  if  this  is  our  approach. 

Having  said  that.  I  withdraw  my 
reservation. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  I  have  no  objection 
whatsoever  to  the  suggestion  by  the 
hairman,  provided  that  it  be  in  order 
for  me,  at  an  appropriate  time,  to  modify 
my  amendment  according  to  whatever 
we  may  be  able  to  work  out. 

Mr.  METZENBAUM.  Mr.  President, 
the  modification  of  an  amendment  is  not 
permissible  under  cloture,  and,  since  I 
do  not  want  mv  friend  from  North  Caro- 
lina to  be  taken  by  surprise,  I  wish  to 
state  in  advance  that  if  su  h  a  procedure 
were  undertaken  I  would  object. 

Mr.  LONG.  Mr.  President,  I  simply 
suggested  that  we  bring  the  matter  back 
up,  and  that  the  parliamentary  situation 
be  exactly  as  it  is  now,  and  by  that  time 
I  had  hoped  we  could  work  the  thing  out. 
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Maybe  we  could  modify  the  amendment, 
and  perhaps  talk  to  the  Senator  from 
Ohio  about  it. 

Mr.  HELMS.  Mr.  President.  I  have  no 
objection  to  the  unanimous-consent 
agreement. 

Mr.  RIEGLE.  Mr.  President,  reserving 
the  right  to  object.  I  want  to  be  sure  we 
are  preserving  the  parliamentary  situa- 
tion exactly  as  it  is  right  now  with  all 
Senators  retaining  their  rights.  I  would 
ask  the  Chair  for  an  affirmative  answer 
on  that  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  If  the  unanimous-consent 
request  that  the  matter  lie  over  and  the 
parliamentary  situation  be  exactly  the 
same  tomorrow  as  it  is  today  is  granted, 
then  the  parliamentary  situation  to- 
morrow will  be  exactly  as  it  is  today. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  temporarily  laid  aside. 

The  PRESIDING  OFFICER,  Without 
objection  as  to  the  unanimous -consent 
request  of  the  Senator  from  Louisiana, 
and  without  objection  as  to  the  unani- 
mous-consent request  of  the  Senator 
from  North  Carolina,  it  is  so  ordered. 

UP    AMENDMENT    NO      204  1 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  unprinted 
amendment  No.  2041  of  the  Senator 
from  North  Carolina,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  Ircm  North  Carolina  (Mr 
Helms)  ,  for  himself  and  Mr  Hatch,  proposes 
an  unprinted  amendment  numbered  2041 

Mr.  LONG.  Mr.  President,  let  me  say 
this:  This  amendment  is  not  germane. 
but  I  would  ask  unanimous  consent  that 
it  be  in  order  to  offer  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  re- 
serving the  right  to  object,  what  is  the 
amendment? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  what  was  the  unanimous- 
consent  request?  That  it  be  in  order? 

Mr.  PROXMIRE.  As  I  understand,  the 
manager  of  the  bill  has  asked  unanimous 
consent  that  although  this  is  not  ger- 
mane, a  unanimous-consent  request  that 
it  be  considered  germane  be  In  order. 

Mr.  LONG.  Yes. 

Mr.  PROXMIRE.  I  would  hope  the 
Senator  from  North  Carolina  would  be 
given  an  opportunity  to  explain  his 
amendment  before  the  Chair  rules. 

Mr.  LONG,  Explain  It. 

Mr.  HELMS.  Mr.  President.  I  think  I 
will  ask  the  clerk  to  read  the  amendment 
In  full.  It  Is  self-explanatory.  Then  I  will 
elaborate. 

That  will  clarify  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  totally  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  bill,  add  the  following 
new  section : 

"Si:  .  (a)  This  section  may  be  cited 
as  the  "James  B.  Allen  Taxpayer's  Attorney 
Pe*  Award  Act  of  1978". 

(b)  In  any  action  wherein  the  United 
St»t«B.  or  the  Internal  Revenue  Service,  or 
any  person  acting  as  an  agent  or  employee  of 
either  the  United  States  or  the  Internal 
Revenue  Service  or  of  both.  Is  a  party  and  In 


which  tax  liability  to  the  United  States  on 
the  part  of  any  person  Is  at  Issue  or  In  which 
a  declaration,  refund,  payment,  or  any  other 
matter  pertaining  to  a  tax  of  the  United 
States  Is  In  dispute,  the  court  may  In  Its  dis- 
cretion award  reasonable  attorney's  fees  and 
costs  or  reasonable  practitioner's  fees  and 
costs  to  any  prevailing  party  other  than  the 
United  States,  the  Internal  Revenue  Serv- 
ice, or  any  person  acting  as  agent  or  employee 
of  either  the  United  States  or  the  Internal 
Revenue  Service  or  of  both. 

ici  As  used  in  this  section,  the  term  "pre- 
vailing party"  means  any  person  the  court 
may  In  Its  discretion  determine  to  have  be- 
fore that  court  prevailed  substantially  on 
the  merits,  notwithstanding  the  pendency  of 
any  appeal. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca  I .  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  one  of  the 
best  friends  I  ever  had  was  the  remark- 
ably able  and  completely  dedicated 
statesman.  Jim  Allen,  who  sat  over  in 
that  chair  so  many  hours.  I  miss  him. 
and  our  country  suffered  a  great  loss 
when  he  passed  away  this  year. 

On  countless  occasions.  Jim  Allen  and 
I  talked  about  the  terrible  inequity  that 
is  placed  upon  the  taxpayers  in  any  dis- 
pute with  the  Internal  Revenue  Service. 
Here  is  a  taxpayer,  required  to  pay  taxes 
to  support  an  entire  phalanx  of  lawyers 
for  the  Internal  Revenue  Service,  all  of 
whom  get  their  brownie  points  based  on 
ho'A'  much  money  they  bleed  from  the 
taxpayers  by  intimidation  or  harassment. 
On  the  other  hand,  the  taxpayer  has  to 
hire  his  own  attorney,  and  if  the  tax- 
payer wins  his  suit  in  the  courts,  the  IRS 
bureaucrats  laugh  and  say,  "Sorry  about 
that." 

I  think  it  is  high  time  that  we  put  the 
bridle  on  these  harassing  bureaucrats 
and  lawyers  of  the  Internal  Revenue 
Service  who  w.lly-nilly  bring  actions 
against  taxpayers  who  refuse  to  knuckle 
under.  It  is  only  fair  play  for  this  Con- 
gress to  offer  some  relief  to  the  taxpayers 
in  cases  where  they  have  been  harassed 
and  intimidated  unjustifiably  by  the 
Internal  Revenue  Service. 

That  is  the  purpose  of  this  amend- 
ment which  I  have  offered  in  honor  of 
the  late  Jim  Allen,  who  was  appalled  by 
episodes  that  occurred  in  his  State  and 
other  States,  and  as  I  am  appalled  by 
episodes  which  have  occurred  in  North 
Carolina. 

I  ofTer  this  amendment  for  the  purpose 
of  paying  tribute  to  my  late  friend  Jim 
Allen.  I  know  he  must  be  looking  down 
on  the  Senate  and  saying,  "Boys,  pass 
this  one." 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  HELMS.  Yes.  I  am  glad  to  yield  to 
my  friend. 

Mr.  LONG.  I  believe  we  will  have  an 
opportunity  to  pass  other  revenue  bills 
before  the  Senate  adjourns,  and  if  con- 
sent should  not  be  given,  perhaps  we  can 
add  It  on  some  other  bill.  I  sympathize 
with  what  the  Senator  Is  trying  to  do. 

Mr.  METZENBAUM.  Mr.  President.  It 
is  with  great  reluctance  that  I  rise  to  op- 
pose anything  that  memorializes  Jim 
Allen,  a  Senator  for  whom  I  had  tremen- 
dously great  respect;  but  I  cannot  accept 
an  amendment  that  is  not  germane,  even 
though  I  frankly    believe  It  is  a  good 


amendment.  Therefore,  I  raise  a  point  of 
order  against  it. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  sustained.  It  introduces  new 
subject  matter. 

Mr.  HELMS.  Mr.  President,  I  am  not 
going  to  appeal  the  ruling  of  the  Chair, 
but  I  must  say  that  I  sincerely  regret  that 
the  Senator  from  Ohio  has  raised  his 
point  of  order.  This  Is  something  that 
needs  to  be  done  for  the  taxpayers.  Every 
Senator  in  this  Chamber  knows  that  in 
simple  equity  corrections  are  long  over- 
due in  terms  of  the  well-documented  con- 
duct of  the  IRS  bureaucrats  and  lawyers. 

Were  It  not  for  my  apprehension  that 
the  Chair  would  be  sustained — and  I  ac- 
knowledge that  this  is  a  nongermane 
amendment — and  the  fact  that  the  dis- 
tinguished Senator  from  Louisiana  has 
said  that  he  will  assist  in  trying  to  find 
another  vehicle  for  this  proposal  some- 
time before  the  Senate  adjourns  sine 
die,  I  would  be  inclined  to  appeal.  We  will 
be  remiss  in  our  responsibility  to  the  tax- 
payers of  the  United  States  if  we  do  not 
do  something  to  put  a  bridle  on  the  ar- 
rogance of  some  officials  of  the  IRS. 

I  thank  the  Chair. 

Mr.  METZENBAUM.  Mr.  President.  I 
would  like  to  recommend  to  both  my  good 
friend  from  North  Carolina  and  my  good 
friend  from  Louisiana  that  they  try  to 
put  this  amendment  on  one  of  those  con- 
sumer protection  acts,  where  we  provide 
for  consumers'  attorneys  fees  to  be  paid. 
I  would  be  glad  to  join  both  Senators  in 
offering  to  undertake  that. 

I  think  that  would  be  fair  and  equitable 
and  I  would  be  pleased  to  join  with  both 
Senators  in  such  an  undertaking.  But  at 
this  time  I  think  this  amendment  would 
not  be  appropriate. 

•  Mr.  HATCH.  Mr.  President,  on  Sep- 
tember 26.  1976,  in  the  last  days  of  the 
94th  Congress,  our  late  and  very  re- 
spected colleague.  Senator  James  B. 
Allen  of  Alabama,  offered  an  amend- 
ment to  the  Civil  Rights  Attorney's  Fees 
Awards  Act  of  1976. 

The  Allen  amendment,  adopted  by  an 
overwhelming  vote  of  72-0,  provided  for 
payment  of  attorney  fees  to  taxpayers 
who  prevailed  in  litigation  with  the  IRS. 
This  provision  was  approved  In  the  House 
of  Representatives  and  became  law  as 
part  of  Public  Law  94-559.  The  provision 
has  been  codified  In  the  United  States 
Code  at  42  U.S.C.  1988. 

We  are  all  familiar  with  the  rapacious 
attitude  of  the  Internal  Revenue  Serv- 
ice in  its  dealings  with  small  taxpayers, 
and  we  are  all  familiar  with  the  exces- 
sive legal  fees  which  burden  taxpayers  In 
protracted  litigation  with  the  IRS.  In 
short.  Mr.  President.  It  Is  a  recognized 
fact  that  the  IRS  uses  the  threat  of  pro- 
tracted litigation  to  extort  tax  payment 
often  In  cases  where  the  merits  of  the 
controversy  are  heavily  against  the  posi- 
tion of  the  Government.  Thousands  of 
taxpayers  have  simply  coughed  up  the 
money  rather  than  face  armies  of  attor- 
neys from  the  IRS  bent  on  embarrassing 
and  frustrating  the  taxpayer  regardless 
of  the  likely  ultimate  outcome  of  a  trial 
on  the  merits. 

Time  and  again,  we  have  seen  the  spec- 
tacle of  the  ms  embroiled  In  litigation 
Involving  matters  already  decided  con- 
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trary  to  the  position  of  the  IRS  by  a  mul- 
titude of  courts.  Repeatedly,  we  see  the 
IRS  needlessly  appealing  trial  court  deci- 
sions for  the  sole  purpose  of  keeping  In 
litigation  a  disputed  tax  in  the  hope  that 
the  taxpayer  will  eventually  pay  up 
rather  than  face  more  attorney  fees  and 
more  costs. 

So,  Mr.  President,  the  Allett  amend- 
ment adopted  by  the  Senate  and  ulti- 
mately by  the  Congress  in  the  94th  Con- 
gress was  intended  to  cure  these 
problems.  Regrettably,  the  courts  have 
given  a  highly  technical  and  almost 
ludicrously  narrow  interpretation  of 
the  language  of  the  Allen  amendment. 
Thus,  in  spite  of  the  clear  intent  of  the 
94th  Congress,  the  Tax  Court,  on  May  16, 
1977  in  the  case  of  Key  Buick  Co.  against 
Commissioner  rendered  the  Allen  provi- 
sion virtually  meaningless  by  holding 
that  the  law's  provision  for  payment  of 
attorney  fees  would  apply  only  when  the 
taxpayer  was  a  named  party  defendant 
in  an  action  brought  by  the  United  States 
as  a  party  plaintiff.  I  am  advised  that  in 
roughly  99  percent  of  all  tax  cases,  be- 
cause of  a  procedural  anomaly,  the 
United  States  or  the  Internal  Revenue 
Service  is  not  the  plaintiff  but  is  rather 
the  technical  party  defendant,  this  not- 
withstanding the  fact  that  in  actuality 
the  Government  is  in  the  traditional 
plaintiff  role  in  seeking  to  Impose  a  tax 
liability  on  the  taxpayer  who  defends  by 
asserting  that  the  tax  Is  not  due.  Because 
of  this  procedural  anomaly,  the  Allen 
provision  adopted  in  the  last  Congress 
has  been  effectively  vitiated  by  the  Tax 
Court,  and  in  my  judgment,  action  is 
therefore  now  required  by  Congress  to 
insure  that  the  purpose  of  the  original 
provision  is  carried  into  effect  without 
further  delay. 

On  the  other  hand,  Mr.  President,  and 
for  completeness.  I  must  state  that  a 
few  other  courts  have  given  an  interpre- 
tation to  the  Allen  provision  which  more 
closely  accords  with  the  true  intent  of 
Congress.  For  example,  in  United  States 
against  Garrison  Construction  Co.,  the 
District  Court  for  the  Northern  District 
of  Alabama  on  September  13,  1977,  held 
that  vexatious  conduct  by  the  Govern- 
ment In  filing  Its  action  against  Garrison 
was  sufficient  to  support  an  award  of 
attorney  fees  to  the  taxpayer,  even 
though  there  was  no  showing  that  the 
Government  had  acted  in  bad  faith. 

But.  Mr.  President,  the  problem  still 
remains.  The  Garrison  holding  Is  of  only 
slight  benefit  because  In  that  case  the 
Government  was  in  the  unusual  position 
of  being  the  actual  party  plaintiff.  The 
courts  have.  thus,  in  practical  effect, 
made  the  Allen  provision  available  only 
to  a  very  few  taxpayers  who  are  Involved 
in  litigation  with  the  Government  when 
the  Government  acts  as  the  technical  as 
well  as  actual  plaintiff. 

The  amendment  I  am  offering  today 
would  correct  the  deficiency  of  the  orig- 
inal Allen  provision,  at  least  as  that 
deficiency  has  been  determined  to  exist 
by  the  various  courts.  And  I  might  state 
parenthetically.  Mr.  President,  that  I  do 
not  believe  the  Allen  amendment  was, 
in  fact,  deficient  but  that  only  an  un- 
usual and  strained  black-letter  inter- 
pretation of  the  provision  resulted  In  Its 


effective  emasculation.  I  find  some  irony 
in  oiu-  liberal  courts  giving  this  statute 
a  strict  interpretation  when  the  same 
courts  are  always  ready  to  stretch  the 
law  to  the  limits  in  favor  of  violent  crim- 
inals and  always  ready  to  paint  with  a 
broad  brush  the  novel  claims  of  various 
activist  groups  who  deluge  our  court 
system  with  frivolous  causes.  But,  irony 
aside,  the  courts  have  virtually  destroyed 
this  innovative  Allen  provision. 

Now,  Mr.  President,  I  believe  that  tax- 
payers are  fed  up  with  being  abused  by 
the  IRS.  I  beUeve  taxpayers  are  fed  up 
with  being  taken  for  the  goat  in  virtu- 
ally every  htigated  tax  dispute  with  the 
Government.  And  taxpayers  have  a  right 
to  be,  Mr.  President.  The  individual  tax- 
payer or  the  small  businessman  is  no 
match  for  the  IRS  or  for  the  vast  re- 
sources of  the  Tax  Division  of  the  De- 
partment of  Justice.  Using  taxpayer 
funds,  the  Department  of  Justice  is  will- 
ing to  support  IRS  intransigence  and 
stubbornness  by  the  expenditure  of  vast 
amounts  for  legal  costs  with  the  sole, 
true  purpose  of  forcing  settlement  of 
disputed  tax  claims.  Against  this  back- 
drop. Mr.  President,  the  Congress  ought 
again  to  adopt  a  provision,  drafted  so 
there  can  be  no  doubt  about  its  intent, 
designed  to  help  taxpayers  facing  the 
vast  array  of  resources  available  to  the 
Government. 

But.  Mr.  President,  this  provision 
should  apply,  and  the  amendment  I  am 
offering  would  apply,  only  if  the  tax- 
payer's position  were  proven  correct. 
The  chief  object  of  permitting  the  courts 
to  make  a  discretionary  award  of  fees 
and  costs  in  tax  cases  to  prevailing  tax- 
payers is  to  encourage  taxpayers  to  seek 
a  vindication  of  their  position  when  they 
are  certain  they  are  right  and  to  dis- 
courage the  Government  from  wasting 
millions  in  needlessly  litigated  disputes 
for  the  sole  purpose  or  primary  purpose 
of  forcing  settlement,  notwithstanding 
the  actual  merits  of  the  controversy. 

Senator  Allen  recognized  the  needs  to 
undo  the  damage  done  by  the  courts  in 
their  interpretation  of  his  provision.  On 
May  26,  1977,  he  joined  with  Senator 
Cranston  in  introducing  S.  1610,  a  bill 
designed  to  broaden  the  scope,  or  rather 
to  correct  the  interpretation,  of  the  orig- 
inal Allen  provision.  This  bill  itself  has 
been  the  subject  of  much  study  and 
comment.  Many  changes  in  it  have  been 
recommended  to  guarantee  that  the 
courts  do  not  again  weasel  out  of  applica- 
tion of  a  statute  expressing  congressional 
win.  The  Department  of  the  Treasury 
has  proposed  various  "compromises" 
during  discussion  and  study  of  S.  1610. 
These  so-called  compromises  have  been 
studied  by  leading  tax  attorneys  who,  in 
all  instances,  have  advised  that  the 
Treasury  proposals  are  devoid  of  true 
meaning  and  represent  a  retreat  from 
the  gains  already  made  for  taxpayers  in 
the  adoption  of  the  original  Allen  provi- 
sion. The  amendment  I  am  offering  has 
been  drafted  in  light  of  public  comment 
on  S.  1610,  and  it  is  broadly  drawn,  Mr. 
President,  to  guarantee  that  taxpayers 
get  the  relief  Intended.  I  have  no  doubt 
but  that  the  Department  of  the  Treas- 
ury, various  under  secretaries  of  this  and 
under  secretaries  of  that,  are  going  to  be 


beating  their  breasts  against  this  amend- 
ment, asserting  dire  consequences, 
gnashing  their  teeth,  and  generally  firing 
the  heavy  artillery  to  work  against  Its  en- 
actment. But  the  issue  boils  down  simply 
to  this:  Is  the  Congress  willing  to  g^ve 
some  small  measure  of  relief  to  prevail- 
ing taxpayers  In  litigation  with  the  Gov- 
ernment? Or  are  we  going  to  side  with 
the  bureaucrats,  side  with  the  lawyers 
at  the  Tax  Division  who  fear  the  em- 
barrassment of  costing  the  Government 
an  attorney  fee  in  a  case  they  lost?  Let 
us  make  the  lawyers  and  bureaucrats  at 
Justice  and  Treasury  face  that  possible 
embarrassment.  Let  us  make  them  con- 
sider in  any  dispute  with  a  taxpayer  the 
possibility  they  may  be  responsible  for 
the  Government  paying  the  taxpayer's 
costs  and  attorney  fees.  That  prospect, 
Mr.  President,  will  cause  a  neieded  re- 
birth of  sobriety  at  the  IRS  and  will  be 
guaranteed  to  reduce  the  arrogance  of 
its  agents. 

I  thank  Senators  for  their  attention, 
and  I  welcome  any  questions  which  may 
be  posed  regarding  the  amendment.* 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
to  call  up  his  unprinted  amendment  No. 
2042,  under  the  previous  order. 

Mr.  HELMS.  Mr.  President,  in  view  of 
the  ruling  of  the  Chair  on  an  earlier 
amendment,  I  withdraw  that  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  Senator  from  Colorado,  under  the 
previous  order,  is  recognized  to  call  up 
an  amendment. 

AMENDMENT  NO.  4059,  AS  MODIftED 

(Purpose:  To  provide  for  a  reduction  In  In- 
dividual tax  rates  for  taxable  years  be- 
ginning in  calendar  years  1980  through 
1982  and  thereafter  conditioned  upon  Fed- 
eral spending  and  the  Federal  deficit  being 
held  within  certain  maximum  limits) 

Mr.  HART.  Mr.  President.  I  call  up  my 
printed  amendment  No.  4059. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Haht)  pro- 
poses an  amendment  numbered  4059. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  I  also  ask  unanimous  con- 
sent that  it  be  in  order  to  send  a  modifi- 
cation of  this  amendment  to  the  desk 
which  would  not  change  the  substance 
of  an  amendment  but  which  Incorporates 
more  recent  calculations  with  regard  to 
deficits  relating  to  this  measure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Reserving  my 
right  to  object,  would  the  Senator  tell 
us  a  little  bit  more  about  it? 

Mr.  HART.  Yes. 

Mr.  President,  I  will  describe  the 
amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  was  the 
unanimous  consent 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  was  object- 
ed to.  The  Senator  from  Ohio  objected 
and  asked  for  the  explanation. 

Mr.  HART.  The  changes  in  the  amend- 
ment which  has  been  sent  to  the  desk  are 
as  a  result  of  calculations  with  computer 
assistance  in  the  last  few  hours.  They 
do  not  go  to  the  substance  of  the  amend- 
ment which  was  filed  and  which  has  been 
at  the  desk  for  several  days. 

Mr.  LONG.  Mr.  President.  I  would  like 
to  just  see  the  amendment  so  I  will  know 
what  the  modifications  are. 

Mr.  ROTH.  Could  I  ask  the  Senator, 
are  these  the  same  rates  that  are  in  the 
so-called  Nunn-Roth-Chlles-Bellmon? 

Mr.  HART.  Mr.  President,  these  are 
changes  in  calculations  having  to  do  with 
deficits. 

Mr.  ROTH.  I  see. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  Mr.  President,  would  a 
quorum  call 

Mr.  LONG.  Mr.  President.  I  do  not  ob- 
ject. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

Insert  at  the  appropriate  place  In  the  bill 
the  following: 

"S«c.  .  Conditional  Cut*  in  Individual 
Tax  Rates. 

"(a)  In  General. —Notwithstanding  any 
other  provision  of  this  Act.  the  tables  In 
subsection*  (a),  (b).  (c),  and  (d)  of  Sec- 
tion 1  (relating  to  tax  Imposed)  shall  be  ad- 
Justed  for  taxable  years  beginning  after  De- 
cember 31,  1979,  by  striking  such  tables  In 
such  subsections  and  inserting  In  lieu 
thereof  rate  tables  determined  under  the  ap- 
plicable taxes  for  the  taxable  year,  as  pro- 
vided In  subsection  (b)  of  this  section 

"(b)  DrrnMiNATioN  or  Tables. — The 
Joint  Committee  on  Taxation  shall 

(1)  determine  the  adjusted  1978  income 
tax  level, 

(3)  establish  taxable  income  brackets 
which  are  the  same  as  the  taxable  Income 
bracket.s  In  eflTect  for  calendar  1979,  and 

(3)  establish  rate  tables  and  (A)  which 
Impose  on  each  taxable  Income  bracket  for 
the  calendar  year  the  same  proportion  of  the 
tax  burden  borne  by  such  bracket  under  the 
taxable  income  brackets  and  tax  rates  in 
effect  for  calendar  year  1979.  and  (B)  which 
are  estimated  to  result  In  total  tax  revenues 
from  all  taxable  income  brackets  summed  to- 
gether In  each  of  the  tables  under  subsec- 
tions (a),  (b).  (c),  and  (d)  of  Section  1  the 
same  amount  of  total  tax  revenue  esti- 
mated as  resulting  In  calendar  1978.  as  ad- 
justments provided  In  subparagraph  (A). 

(4)  Definition  of  adjusted  1978  Income 
Ux  level  for  Calendar  Year  1980. 

(A)  For  calendar  year  1980.  the  adjusted 
Income  tax  level  shall  be  total  tax  Imposed 
under  the  1978  rate  tables  reduced  by  15 
percent. 

(B)  For  Calendar  Year  1981— For  calen- 


dar year  1981,  the  adjusted  1978  Income  tax 
level  shall  be  the  total  tax  imposed  under 
the  1978  rate  tables  reduced  by  2a  percent. 

(C)  For  Calendar  Year  1982  (and  sub- 
sequent calendar  years). — For  calendar  year 
1982  (and  subsequent  calendar  years),  the 
adjusted  1978  income  tax  level  shall  be  the 
total  tax  Imposed  under  the  1978  rate  tables 
reduced  by  29  percent. 

All  estimates  of  total  tax  burden  and  de- 
terminations of  adjusted  1978  Income  tax 
level  shall  be  made  separately  for  each  ta- 
ble, as  printed  In  subsections  (a),  (b),  (c), 
and  Id)  of  Section  1  (1)  Determination  of 
Limitations — For  purposes  of  determining 
the  changes  In  the  rate  tables  provided 
under  subsection  (a)  for  each  calendar  year 
afte;-  1979.  the  Secretary  of  Treasury  shall 
make  the  following  determinations  In  para- 
graphs (A),  (B),  (C)  and  (1)  of  this  sub- 
section after  the  adoption  of  the  Second 
Budget  Resolution  by  the  Congress  during 
the  preceding  calendar  year  and  before  the 
beginning  of  the  next  calendar  year. 

The  Secretary  Shall — 

•'I A)  establish  the  amount  of  the  outlay 
limit  the  deficit  limit  In  paragraph  1  to 
correspond  to  the  levels  set  forth  below: 

~"  Deficit 

Outlay         limit 
limit       billion 

Fiscal  year: 

1980 8631  billion  $50 

1981 662  billion  21 

1982 595bllllon  8 

1983 628  billion  0 

"(Bi  Increase  each  year  the  amount  of  the 
outlay  limits  and  deficit  limits  set  forth  In 
subparagraph  (A)  by  the  annual  rate  of 
change  of  the  price  index  for  the  preceding 
fiscal  year,  minus  six  percentage  points. 

"(C)  compare  the  amount  of  the  outlays 
provided  for  by  the  budget  resolution  for 
the  fiscal  year  ending  on  the  next  Septem- 
ber 30  with  the  amount  of  the  outlay  es- 
tablished under  subparagraph   (A).  AMD 

"(D)  If  the  amount  of  outlays  authorized 
by  the  budget  resolution  for  a  fiscal  year 
exceeds  the  amount  of^the  outlays  as  es- 
tablished under  subparagraph  (A),  suspend 
the  application  of  the  tables  set  forth  in 
subsection   (b)    for  the  next  calendar  year. 

"1 2)  Effect  of  suspension — If  the  Secre- 
tary suspends  the  application  of  tables  for 
a  calendar  year,  the  tables  In  effect  for  the 
preceding  calendar  year  shall  apply,  and  the 
remainder  of  the  schedules  (including  the 
suspended  table)  shall  be  applied  one  year 
later  than  shown  In  subsection  (b)  (subject 
to  suspension  under  paragraph  (2) )  so  long 
as  the  deficit  dees  not  exceed  the  deficit 
limit  set  forth  In  subparagraphs  (A)  and  (B) 
of  paragraph  |2)  above 

"(B)  Corresponding  adjustments. — For 
each  calendar  year  for  which  a  schedule  un- 
der subsection  (b)  Is  In  effect,  the  Secretary 
shall  change  the  zero  bracket  amount  under 
section  63  for  the  calendar  year,  the  tax  ta- 
bles prescribed  under  section  3.  the  with- 
holding tables  prescribed  under  section  3402, 
the  dollar  amounts  set  forth  In  section  3402 
(m)(l)  (relating  to  percentage  method 
withholding),  and  the  dollar  amounts  set 
forth  In  6012(a)  (relating  to  filing  require- 
ments) necessary  to  reflect  in  such  tables 
and  amounts  the  tables  In  effect  for  the  cal- 
endar year.  The  amounts  Euljusted  by  the 
Secretary  under  this  paragraph  for  any  cal- 
endar year  shall  be  the  amounts  In  effect  for 
taxable  years  beginning  In  that  calendar 
year. 

"(4)  Definition  of  price  Index. — For  pur- 
poses of  this  subsection,  the  term  'price  In- 
dex' means  the  average  over  a  12-month  pe- 
riod of  the  Consumer  Price  Index  for  All 
Urban  Consumers.". 

Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  HART.  I  yield 


Mr.  MUSKIE.  Mr.  President,  there  will 
be,  I  gather,  two  or  three  amendments  of 
this  kind  presented  to  the  Senate.  Under 
my  interpretation  of  section  303(b). 
which  we  discussed  the  other  night,  a 
waiver  resolution  would  be  in  order  and. 
in  fact,  Senator  Hart  submitted  a  waiver 
resolution  to  the  Budget  Committee. 

In  light  of  the  action  taken  by  the 
Senate  the  other  night,  I  have  not  tried 
to  report  those  waiver  resolutions  to  the 
floor.  They  might  just  complicate  the 
parliamentary  situation  at  the  present 
time. 

Mr.  President,  I  still  think  that  issue 
is  a  problem  which  must  be  addressed  in 
due  course.  However.  I  do  not  think  the 
time  for  doing  so  is  in  the  consideration 
of  this  tax  bill.  Consequently.  I  simply 
wanted  to  explain  to  Senator  Hart  why 
the  waiver  resolution  has  not  been  acted 
upon.  There  are  two  others.  We  have  not 
acted  upon  them  because  of  the  action 
taken  by  the  Senate  in  overruling  the 
Parliamentarian  the  other  night. 

Mr,  HART.  I  thank  the  Senator  from 
Maine, 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Wisconsin 
(Mr.  Proxmire),  and  the  Senator  from 
Arkansas  (Mr.  Bumpers)  be  added  as 
cosponsors  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HART.  Mr.  President,  this  amend- 
ment does  one  simple  but  very  important 
thing. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  this 
amendment  does  one  simple  but  I  think 
very  important  thing.  It  links  tax  cuts 
in  the  years  1980.  1981,  and  1982  to  the 
Congress  and  the  Government  meeting 
limits  on  the  growth  of  Federal  spend- 
ing. 

The  first  question  to  ask  is.  Why  are 
tax  cuts  needed  in  those  years?  The  sec- 
ond question  is.  Why  are  controls  on 
Government  spending  needed? 

The  third  question  is  whether  we  can 
have  both  at  the  same  time. 

Mr.  President,  we  have  been  doing  the 
Nation's  economic  business  pretty  much 
the  same  way  for  the  last  30  or  40  years. 
We  have  approached  the  problems  of  in- 
flation and  recession,  of  tax  policy,  of 
fiscal  policy,  as  if  nothing  ever  changed. 
But  things  have  been  changing.  Five 
years  ago  this  week  OPEC  embargoed 
petroleum  exports  into  this  country  and 
energy  prices  quadrupled  overnight.  TTie 
value  of  a  dollar  continues  to  deteriorate. 
The  balance  of  trade  declines,  unemploy- 
ment Is  not  rampant  but  It  is  structural. 
Budgets  are  chronically  Imbalanced. 

We  continue  in  this  Congress,  never- 
theless, in  spite  of  these  changing  cir- 
cumstances, to  try  to  stimulate  the 
economy  through  fiscal  means  that  have 
been  used  for  the  last  20,  perhs^s  30 
or  more  years. 

(Mr.  STEVENSON  assumed  the  chair,) 

Mr.  HART.  The  problem  is  those  fiscal 
stimulation  methods  are  not  producing 
the  same  results  they  once  did.  The  fact 
of  the  matter  is,  Mr.  President,  In  spite 
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of  our  efforts  to  try  the  old  remedies, 
they  just  are  not  working.  We  have  had 
tax  cuts  every  4  or  5  years  for  the  last 
two  decades.  Those  cuts  have  operated 
pretty  much  as  political  rewards  for 
Members  of  Congress  to  offer  their  con- 
stituents, and  those  cuts  have  been  of- 
fered almost  totally  separately  from 
budget  discipline  or  from  any  attempt 
to  control  the  rate  of  Government  spend- 
ing. 

That  is  one  of  the  reasons  why  they 
have  become  less  effective  and  perhaps 
even  totally  ineffective  in  terms  of  pro- 
ducing the  desired  economic  result. 

Of  course,  there  has  been  much  atten- 
tion in  the  last  few  months  to  a  variety 
of  kinds  of  tax  proposals.  Those  pro- 
posals have  to  do  primarily  with  very 
large  increases  in  tax  cuts. 

The  theory  is,  of  course,  that  it  will 
stimulate  demand;  that  will  stimulate 
investment  and  production;  and  that  will 
stimulate  growth  of  the  economy.  The 
fact  of  the  matter  is,  Mr.  President,  that 
the  historic  example  offered  for  that  is 
almost  18  years  old.  Circumstances  have 
changed.  There  are  different  causes  for 
the  recession  of  our  economy,  and  there 
is  certainly  a  much  greater  and  higher 
degree  of  inflation. 

Mr.  President,  this  amendment  is  of- 
fered for  one  very  simple  reason.  That 
is,  for  the  first  time  in  anyone's  memory, 
we  have  a  continuously  sluggish  econ- 
omy combined  with  inflation.  It  is  be- 
cause we  have  these  dual  economic  prob- 
lems that  they  have  to  be  counteracted 
and  counterattacked  simultaneously. 

Briefly,  Mr.  President,  what  this  plan 
would  do  is  provide  for  tax  cuts  in  the 
years  1980  through  1982  amounting  to 
23  percent  over  and  above  that  enacted 
this  year.  The  size  of  those  cuts  Is  pro- 
jected in  this  amendment  in  1980  at  9 
percent,  in  1981  at  7  percent,  in  1982  at 
7  percent. 

Mr.  President,  at  the  same  time  those 
tax  cuts  are  offered,  this  amendment 
would  require  a  degree  of  budget  disci- 
pline that  we  have  not  attached  to  tax 
cuts  in  the  past.  That  discipline  would 
say  that  the  growth  of  Federal  spending 
has  to  be  controlled  at  a  certain  level. 
That  level  amounts,  in  this  amendment, 
to  the  range  of  6.7  percent  increase  per 
year.  That  figure,  Mr.  President,  Is  the 
combination  of  the  assumed  6  percent  in- 
flation plus  a  factor  of  about  three- 
quarters  of  a  percent  net  growth  over 
that. 

How  was  that  figure  arrived  at?  It  was 
arrived  at  as  the  tax  cut  figures  them- 
selves were  arrived  at,  very  carefully.  We 
have  used  some  of  the  best  economic  ad- 
vice and  expertise  that  we  think  is  avail- 
able in  this  country.  The  numbers  are 
not  derived  accidentally  or  in  the  ab- 
stract. This  amendment,  Mr,  President, 
is  the  result  of  months  of  work,  and  weeks 
of  consultation  with  some  of  the  best  ex- 
perts in  the  future  of  economic  planning 
that  we  were  able  to  locate.  Very  simply, 
what  this  amendment  provides  is  that 
if  we  are  to  have  the  tax  cuts  that  this 
Senator  believes  are  needed  to  stimulate 
growth,  to  increase  production,  to  in- 
crease expansion  in  the  private  sector, 
then  we  have  to  limit  the  expansion  of 
Federal  spending  and  we  have  to  provide 
those  levels  of  tax  cuts. 


What  would  be  the  result  if  this 
amendment  were  adopted  and  imple- 
mented, Mr.  President?  According  to  the 
calculations  we  have  done,  and  given 
very  conservative  estimates  about  the 
degree  of  investment  and  the  degree  of 
expansion  in  private  development,  we 
would  arrive  at  something  like  a  $15  bil- 
lion to  $18  billion  deficit  by  1983.  But 
given  the  most  optimistic  calculations, 
those  that  incorporate  what  business  is 
most  likely  to  do  with  this  degree  of  eco- 
nomic stimulation  and  increase  in  de- 
mand, it  is  our  calculation  that  by  1983 — 
we  can  have  a  balanced  budget.  The  most 
optimistic  predictions  are  that  we  can 
have  a  surplus  budget  in  1983. 

Mr.  President,  I  do  not  think  we 
should  make  policy  only  on  those  most 
optimistic  projections.  I  think  we  should 
take  the  most  conservative  projections. 
That  leaves  us  with  a  growing  economy 
as  a  result  of  that  stimulated  private  in- 
vestment. It  gives  us  controls  on  Federal 
spending  at  predictable  levels  that  per- 
mit us  to  serve  the  real  needs  of  the  peo- 
ple of  this  country,  but  eliminate  the 
waste  and  the  fat  and  the  fraud  that  is  in 
the  budget,  and  exercise  additional  dis- 
cipline to  that  which  we  already  have  in 
the  budget  process.  It  also  permits  those 
who  have  to  make  very  difficult  invest- 
ment decisions  to  have  some  predictabil- 
ity about  where  the  Government  is  going 
and  what  its  policies  are. 

Mr.  President,  even  if  we  take  those 
most  pessimistic  assumptions,  we  shall 
have  that  growing  economy,  we  shall 
have  the  controls  on  Government  spend- 
ing that  I  think  taxpayers  of  this  coun- 
try are  insisting  on.  We  shall  also  have  a 
budget  that  is  approaching:  balance,  even 
under  the  most  pessimistic  calculation. 

This  proposal  does  not  represent  abso- 
lute limits  on  what  the  Government  can 
do  in  terms  of  spending.  All  it  says  is 
that  if  we  are  to  have  those  tax  cuts, 
which  I  believe  we  should  have  and 
must  have  to  stimulate  increased  pro- 
ductivity and  investment,  we  can  only  do 
so  when  the  Federal  Government  exer- 
cises the  restraint  on  itself  that  it  has 
not  been  doing  up  to  now,  with  the  ex- 
ception of  the  effort  of  the  Congres- 
sional Budget  Committee. 

Mr.  President,  this  amendment  will 
permit  Congress  to  exceed  the  spending 
limits  which  it  contains.  It  does  not  con- 
tain any  absolute  prohibition  on  that. 
All  it  says  is  that  if  those  spending  limits 
are  exceeded,  there  will  be  no  tax  cut. 
That  Is  in  this  amendment,  and  I  think 
it  should  be  part  of  the  law,  because  the 
people  of  this  country  understand  that 
that  Is  what  is  necessary.  We  cannot  con- 
tinue to  offer  tax  cuts  every  year  or  every 
2  years,  or  every  3  years  or  every  4 
years,  and  run  the  budget  deficits  that 
we  have  been  running,  not  controlling 
our  own  expenditures  and  keeping  our 
own  house  in  order,  and  expect  the 
American  people  and  the  private  sector 
to  have  any  confidence  in  governmental 
fiscal  policy. 

Mr.  President,  if  this  amendment  were 
adopted,  it  would  exand  and  Increase  and 
build  the  constituency  for  the  budget 
process.  It  would  set  preconditions  for 
tax  cuts  in  the  next  3  years  after  fiscal 
1979.  It  would  use  the  second  concurrent 
budget  resolution  as  a  point  of  departure. 


I  think  most  importantly,  Mr.  Presi- 
dent— and  I  want  to  reserve  the  remain- 
der of  my  time  to  respond  to  comments 
by  the  committee — it  would  offer  a  de- 
parture in  governmental  policy  that  I  do 
not  think  has  ever  been  attempted  be- 
fore. This  approach  is  unique  and  novel, 
but  it  is  reasonable.  It  is  thoughtful,  it  is 
carefully  calculated.  We  have  had  much 
consideration  in  the  last  few  months  and 
weeks  in  this  coimtry,  at  the  State  and 
Federal  levels,  of  a  variety  of  kinds  of 
economic  proposals.  Some  are  massive 
tax  cuts,  as  proposed  by  the  Finance 
Committee  in  the  pending  legislation.  So 
are  tax  cuts  as  proposed  by  the  adminis- 
tration. There  have  also  been  a  variety 
of  ways  of  attempting  to  control  Govern- 
ment spending,  particularly  at  the  State 
level.  Mr.  President,  what  this  amend- 
ment does  that  my  cosponsors  and  I  are 
attempting  is  link  those  proposals  in  a 
thoughtful  and  reasonable  manner.  We 
have  comprehensive  data,  the  best  that 
the  expertise  available  offers,  to  justify 
and  support  the  calculations  we  have 
made,  and  the  specific  limits  in  spending 
and  tax  cuts  proposed  in  our  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  data  be  printed  in  the 
Record.  It  is  a  Congressional  Research 
Service  analysis  using  the  Chase  Econ- 
ometrics economic  model. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  tables  are  printed  in  the  Record 
beginning  on  page  35392  of  the  Senate 
proceedings  of  October  10,  1978.) 

Mr.  HART.  Mr.  President,  in  summary, 
this  amendment  makes  tax  cuts  in  the 
3  years  beyond  fiscal  year  1979  contin- 
gent upon  Federal  restraints.  It  cuts  per- 
sonal taxes  only.  It  takes  effect  in  1980. 
It  predicates  those  tax  cuts  on  calcula- 
tions based  on  1978  tax  tables.  It  looks 
to  the  second  concurrent  budget  resolu- 
tion for  its  spending  ceilings.  It  uses 
budget  ceilings  as  targets  and  not  as 
mandatory  handcuffs  or  restraints.  It 
does  not  change  1979  law,  and  it  would 
put  constraints  on  the  deficits  through 
1981  and  into  the  1980's. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  PROXMIRE.  WUI  the  Senator 
yield  for  a  question? 

Mr.  HART.  I  yield  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  This  amendment,  as 
I  understand  it,  would  provide  for  a  re- 
duction in  taxes  matched  by  the  limit 
on  the  increase  in  spending,  is  that  cor- 
rect? 

Mr.  HART.  That  is  correct. 

Mr.  PROXMIRE.  The  principal  limit 
on  spending  would  be  1  percent  in  real 
terms,  with  an  estimate  that  there  be 
about  6  percent  inflation,  is  that  right? 

Mr.  HART.  Yes,  my  amendment  would 
set  spending  limits  targets  which  repre- 
sent a  growth  of  Federal  spending  at 
1  percent  below  current  projections  by 
the  Senate  Budget  Committee.  This 
would  reduce  expenditures  $40  billion 
from  projected  levels  in  1983. 

Mr.  PROXMIRE.  Now,  what  happens 
in  the  event  of  a  recession  and  a  deep 
recession,  when  the  tax  revenues  are 
eroded  sharply  and  it  may  be  necessary 
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to  spend  more  money  and  the  deficit  in- 
creases? 

Mr.  HART.  Congress,  of  course,  under 
this  amendment,  preserves  its  preroga- 
tives that  it  is  exercising  right  now,  that 
is,  amending  tax  laws  in  any  year. 

It  also  provides  that  if  the  deficits  in- 
crease beyond  the  suggested  levels  as  a 
result  of  recession,  or  any  other  factor, 
that  the  tax  cut  or  the  calculations  set 
forward  in  this  amendment  are  set  aside. 
Congress  is,  of  course,  free  to  increase  the 
tax  cut  or  take  any  other  step  it  may 
wish. 

Mr.  PROXMIRE.  The  same  provisions 
would  be  in  place  In  the  event  of  a  mili- 
tary emergency  where  we  had  to  spend 
a  great  deal  of  money  because  of  the 
military  situation? 

Mr.  HART.  The  Senator  is  absolutely 
correct.  Obviously,  we  should  not  tie 
the  hands  of  the  Congress  or  the  admin- 
istration. 

Even  if  this  amendment  passes  the  ad- 
ministration, the  congressional  budget 
process,  Finance  Committee,  the  Ways 
and  Means  Conmiittee,  and,  of  course, 
both  Houses  can  still  do  anything  they 
wish  in  any  given  year.  My  amendment 
will  simply  cause  a  tax  cut  to  take  effect 
in  any  year  that  spending  is  below  cer- 
tain limits.  If  Congress  wishes,  of  course, 
it  can  increase  or  decrease  the  tax  cut 
in  any  year  and  I  would  recommend 
such  a  change  if  the  economy  turns  into 
a  recession,  for  example. 

All  this  says  is  that  under  normal  cir- 
cumstances, if  projected  controls  on  the 
growth  of  Government  spending  are  not 
met,  there  will  be  no  tax  cut,  barring 
those  extraordinary  circumstances. 

Mr.  PROXMIRE.  U  the  Senator  will 
yield  very  briefly,  let  me  congratulate 
the  Senator  on  what  I  think  is  precisely 
what  we  need. 

This  would  provide  a  tax  cut,  but  a 
responsible  tax  cut,  a  tax  cut  keyed  to 
holding  down  spending,  which  would  not 
be  inflationary  under  the  circumstances 
because  spending  would  have  to  be  re- 
duced, too. 

It  seems  to  me  the  princioal  objection 
to  Kemp-Roth  was  it  might  be,  under 
some  circumstances,  inflationary. 

I  happened  to  vote  for  it.  but  that  was 
the  view  of  many  Members  of  the  Sen- 
ate. 

The  Hart  amendment  meets  that  ob- 
jection. It  provides  not  only  for  very 
substantial  tax  reduction  but  a  tax  re- 
duction keyed  to  holding  down  spending 
increases  so  that  the  deficit  would  be 
reduced  and  eliminated  in  1983 — is  that 
correct? 

Mr.  HART.  The  Senator  is  absolutely 
correct. 

I  want  to  emphasize  that  the  purpose 
of  this  amendment  is  not  to  provide  an 
election  year,  or  any  other  year,  gim- 
mick for  Members  of  the  Senate  or  Con- 
gress to  go  home  and  say,  "We  voted 
for  tax  cuts  this  year  and  in  the  next  3 
or  4  years." 

But  it  is  to  address  a  real  and  I  think 
growing  problem  in  this  country,  and 
that  is  probably  recession. 

I  think  many  people  on  both  sides  of 
the  political  fence,  both  sides  of  the  polit- 
ical aisle,  agree  it  can  only  be  addressed 
by  some  thoughtful  and  calculated  and 
projected  fiscal  stimulation  that  will  not 


only  encourage  the  consumer  side,  but 
also  give  the  business  sector  confidence 
that  if  they  make  Investment  in  in- 
creased plant  capacity,  increased  pro- 
ductivity, that  there  will  be  some  de- 
mand there  to  meet  that. 

But  it  also  permits  an  Increased  de- 
mand and  increased  productivity  and 
growth  in  the  private  sector  without  the 
even  greater  problem,  and  that  is  infla- 
tion. The  way  that  Is  counteracted  Is 
the  controls  on  the  growth  of  Federal 
spending.  As  a  result  this  budget  deficit 
is  decreased,  rather  than  increased,  as 
with  some  other  proposals. 

There  may  be  better  ideas  as  to  how  to 
do  this,  but  the  Senator  from  Colorado 
has  not  heard  them,  frankly.  I  think 
combining  these  two  for  the  first  time, 
and  I  know  of  no  other  time  this  has 
been  done.  Is  the  only  solution  available 
to  us  to  counteract  the  simultaneous 
problems  of  inflation  and  recession. 

Mr.  PROXMIRE.  I  congratulate  the 
Senator  from  Colorado.  I  support  the 
amendment. 

Mr.  NUNN.  I  would  just  like  to  say  a 
few  things  about  the  Hart  amendment. 

First  of  all,  I  agree  wltli  the  overall 
concept  of  the  Hart  amendment.  It  has 
several  things  in  common  with  what  I 
would  call  the  coalition  amendment, 
which  has  been  cosponsored  by  Senator 
Chiles,  Senator  Bellmon,  Senator  Roth. 
and  myself,  as  well  as  others — 22  differ- 
ent cosponsors,  I  believe — 23  now. 

I  would  like  to  just  point  out  very 
briefly  the  similarities,  because  the  con- 
cept is  similar. 

First  of  all,  both  of  these  amendments 
make  tax  cuts  contingent  on  Federal 
spending  restraints.  Second,  both  cut 
personal  taxes  only.  Third,  both  begin 
in  1980,  Fourth,  both  look  to  the  second 
concurrent  budget  resolution  for  spend- 
ing ceilings.  Fifth,  both  use  budget  ceil- 
ings as  targets.  Sixth,  neither  changes 
the  1979  law.  proposed  by  the  committee, 
as  I  understand  it,  neither  have  deficit 
constraints  through  1981. 

But  there  are  some  fundamental  dif- 
ferences everybody  should  understand, 
because  I  do  agree  with  the  general  con- 
cept the  Senator  is  proposing,  and  our 
coalition  concept  is  very  similar. 

We  also  have  inflation  plus  a  percent- 
age of  real  growth  as  a  contingency.  We 
have  a  1  percent  real  growth  limit  In  the 
Nunn  coalition  amendment,  which  will 
follow  the  Hart  amendment. 

But  we  have  another  contingency,  too, 
because  limiting  spending  to  inflation 
plus  a  percent  of  real  growth  is  not  suffi- 
cient. We  also  need  a  measure  of  how 
that  spending  relates  to  overall  GNP, 
otherwise  we  could  have  15  percent  in- 
flation, one  year  and  the  next  year  a 
16  percent  Federal  spending  Incretise. 

We  also  in  our  amendment,  and  this  Is 
the  distinction  between  the  Hart  amend- 
ment and  our  amendment,  we  have  a 
second  condition  precedent,  which  is 
that  the  percent  of  Federal  spending  re- 
lated to  GNP  has  to  start  declining  and 
we  have  a  specific  schedule  that  would 
take  us  down  by  1983  to  19.5  percent  of 
GNP. 

This  means  we  are  mandating  a  shift 
from  governmental  expenditures  to  the 
private  sector  expenditures. 


There  Is  one  other  important  limita- 
tion we  have  in  the  Nunn  coalition  pro- 
posal. We  have  a  required  balanced 
budget  by  1982. 

We  do  not  pull  this  figure  out  of  the 
air.  It  Is  based  on  economic  projections 
and  the  amount  of  our  tax  cut  is  geared 
to  balancing  the  budget  In  1982. 

We  stretch  out  the  overall  tax  cut  over 
5  years.  Including  1979,  and  we,  reluc- 
tantly, but,  nevertheless,  we  do  reduce 
the  amount  of  the  tax  cut  to  a  lesser  fig- 
ure than  is  proposed  by  the  Senator  from 
Colorado  because  we  felt  it  was  essential 
to  balance  the  budget  in  1982  and  to 
avoid  continued  deficit  spending. 

So.  without  taking  a  lot  of  time,  I  say 
in  summary  that  there  is  nothing  In  the 
Hart  proposal  that  makes  us  get  to  a 
balanced  budget. 

The  Senate  Is  going  to  have  a  chance 
to  vote  on  such  a  proposal  in  the  form 
of  the  Nunn  proposal  in  just  a  few  min- 
utes. But  I  would  reluctantly  have  to 
oppose  the  Hart  proposal  because  it  does 
not  have  the  restraints  I  would  like  to 
see  it  have  before  we  implement  tax  cuts. 

Mr.  LONG.  Will  the  Senator  yield  for 
r.  Question? 

Mr.  NUNN.  I  am  glad  to  yield  to  the 
Senator  from  Louisiana  or  to  the  Senator 
from  Delaware. 

Mr.  LONG.  As  I  understand,  the  Hart 
amendment  would  permit  a  budget  defi- 
cit of  $50  billion  next  year  and  still 
have  a  tax  cut.  Is  that  correct? 

Mr.  NUNN.  That  is  theoretically  pos- 
sible. I  do  not  think  that  would  really 
happen,  in  fairness,  but  I  think  it  is 
theoretically  possible. 

Mr.  LONG.  How  much  deficit  would 
the  Senator's  amendment  permit  next 
year^and  still  have  a  tax  cut? 

Mr.  NUNN.  In  1980,  we  have  a  similar- 
ity, neither  bill  uses  a  deficit  contingency 
In  1980,  but  we  do  use  two  other  criteria. 
Frst  of  all.  a  1 -percent  limit  in  real 
growth.  Second,  we  would  require  the 
percentage  of  the  Federal  spending  re- 
lated to  GNP  be  reduced. 

This  does  not  directly  regulate  the 
deficit,  but  It  does  Indirectly  regulate  it. 
Therefore,  we  reduce  the  growth  In 
spending. 

We  did  not  put  in  a  deficit  constraint 
in  1980.  but  we  do  put  a  figure  on  it  In 
1982. 

Mr.  LONG.  That  has  the  effect  of 
limiting  the  deficit  to  a  lower  figure  than 
the  $50  billion  or  not? 

Mr.  NUNN.  It  definitely  would,  because 
spending  measured  against  the  gross 
national  product  would  go  down,  and  It 
has  to  go  down  every  year.  Unless  those 
two  conditions  are  met,  you  would  have 
no  tax  cut. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  to  respond  to  a  question? 

Mr.  NUNN.  I  yield. 

Mr.  HART.  The  calculation  of  the 
•deficit  does  not  mandate  a  tax  cut.  Con- 
gress is  free  to  do  anything  It  wishes. 
The  deficit  figure  does  not  mandate  a 
tax  cut. 

The  Senator  from  Georgia  has  Indi- 
cated his  approach  with  respect  to  Fed- 
eral spending  as  compared  to  GNP  would 
be  19.5  percent,  from  about  21  percent 
now,  by  1983. 
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The  Hart  amendment  would  restrain 
Federal  spending  so  that  spending  would 
decline  from  21  percent  of  GNP  today 
to  19.1  percent  in  1983. 

Mr.  NUNN.  The  difference  is  that  the 
Senator  does  not  have  anything  in  his 
amendment  that  guarantees  that.  That 
is  based  on  a  lot  of  assumptions.  We 
have  In  our  amendment  that  that  per- 
centage of  GNP  must  go  down.  Other- 
wise, there  is  no  tax  cut.  We  write  it  into 
law,  and  the  Senator  merely  has  it  on 
his  wish  list.  That  is  a  difference  we 
have  to  address. 

Mr.  ROTH.  Mr.  President,  I  congratu- 
late the  Senator  from  Florida  for  sup- 
porting the  concept  of  a  phased-in  tax 
cut,  which  I  think  is  very  important  both 
from  the  standpoint  of  the  American 
people  and  from  the  standpoint  of  try- 
ing to  secure  some  buoyancy  in  the 
economy. 

However,  for  the  reasons  outlined  by 
the  distinguished  Senator  from  Georgia, 
I  think  it  Is  important  that  it  be  recog- 
nized that  there  Is  a  second  coalition,  if 
we  want  to  call  It  that,  a  bipartisan 
amendment,  that  would  achieve  the 
same  goals  but  is  much  more  specific. 

One  of  my  concerns  about  the  Hart 
amendment  is  the  point  just  dwelled 
upon,  that  it  does  permit  next  year  a 
$50  billion  deficit,  which  I  think  is  much 
too  high.  I  do  not  think  the  Senate  should 
put  itself  on  record  as  permitting  a 
deficit  that  high. 

Second,  it  concerns  me  that  the 
so-called  Hart  amendment  does  not  spell 
out  with  particularity  what  the  tax  cuts 
would  be,  in  contrast  to  the  coalition 
amendment,  which  has  the  charts  spelled 
out  specifically  as  to  what  cuts  individ- 
uals with  different  Incomes  would  enjoy. 

Under  the  earlier  amendment,  it  is  my 
understanding  that  the  Secretary  of  the 
Treasury  was  the  one  who  is  going  to 
spell  out  or  work  out  the  tax  rates. 

Is  my  understanding  of  Senator  Hart's 
amendment  correct,  that  this  is  a  Joint 
Committee  on  Taxation?  That  was  not 
a  change  that  was  mentioned  when  we 
got  the  unanimous  consent. 

Mr.  HART.  The  Senator  is  correct,  and 
I  apologize  for  that.  It  did  not  seem  to 
me  that  that  was  a  material  change  in 
the  amendement. 

Mr.  ROTH.  I  think  it  is  a  significant 
change  as  to  who  has  that  authority; 
because,  while  there  are  some  restraints 
put  upon  what  it  can  do,  there  is  still  a 
certain  amount  of  fiexlbility  as  to  how 
they  would  be  spelled  out. 

For  example,  can  the  Senator  from 
Colorado  tell  me  what  would  be  the  tax 
cut  of  a  family  of  four  if  we  meet  the 
deficit  requirement? 

Mr.  HART.  At  what  income  level? 

Mr.  ROTH.  $20,000  a  family  of  four. 

Mr.  HART.  In  which  year? 

Mr.  ROTH.  For  each  year  that  the  tax 
cut  could  take  effect. 

Mr.  HART.  In  1983,  for  a  family  with 
an  income  of  $25,000,  it  would  be  $578. 
The  1979  figure  is  about  $148.  and  we 
can  calculate  the  rates  in  between. 

I  must  say  that  I  do  not  think  that  is 
a  material  difference  between  the  two 
amendments. 

Mr.  ROTH.  I,  for  one,  am  not  willing 
to  delegate  that  authority  either  to  the 


Secretary  of  the  Treasury  or  to  the  Joint 
Committee. 

It  seems  to  me  that  one  of  the  advan- 
tages of  the  coalition  amendment  is  that 
we  spell  out  with  particularity  exactly 
what  would  happen  in  tax-rate  reduc- 
tions, I  think  that  gives  certainty  to  the 
picture  that  is  not  found  in  the  Hart 
amendment. 

I  also  agree  with  the  distinguished 
Senator  frran  Georgia  that  it  is  particu- 
larly important  not  only  that  we  require 
the  meeting  of  a  GNP  standard,  but  also 
the  1982  requirement  that  the  budget  be 
balanced. 

For  that  reason,  I  urge  my  colleagues 
to  oppose  the  Hart  amendment  and  to 
support  the  coalition  amendment  which 
will  be  brought  up  subsequently. 

Mr.  HART.  Mr.  President,  I  hope  that 
the  Senate,  in  considering  these  two  pro- 
posals, does  not  lose  sight  of  the  forest 
for  the  trees. 

The  fact  is  that  In  the  case  of  the  Sen- 
tor  from  Colorado  and  his  cosponsors, 
after  a  period  of  months  of  a  lot  of  hard 
work,  we  have  come  up  with  what  we 
think  is  a  very  good  proposal. 

In  addition,  the  so-called  coalition  has 
come  up  with  a  similar  proposal  over  a 
period  of  time;  and  now  what  we  have  is 
the  individual  sponsors  of  those  two  ap- 
proaches trying  to  point  out  how  dif- 
ferent they  are  and  urging  the  Senate  to 
reject  one  and  support  the  other. 
Frankly,  I  am  not  sure  it  makes  that 
much  difference,  when  you  consider  the 
importance  and,  if  you  will,  the  unique- 
ness of  this  approach.  That  is  what  is  im- 
portant about  these  proposals. 

For  my  part,  as  a  principal  sponsor, 
the  Senator  from  Georgia  knows  that  I 
am  perfectly  willing  to  accept  the  factors 
in  the  Nurm  proposal  which  he  has 
pointed  out  as  different  in  ours. 

The  GNP  provision  is  acceptable,  and 
we  wUl  make  whatever  changes  are  nec- 
essary in  the  deficit  calculations.  We  will 
incorporate  the  rate  schedule  that  the 
sponsors  wish  to  make.  I  am  perfectly 
willing  to  accept  what  the  sponsors  seem 
to  think  are  substantial  differences  and 
Incorporate  those  Into  my  amendment.  It 
seems  to  me  that  that  would  make  the 
measure  agreeable  to  everyone.  If  the 
sponsors  wish  to  make  that  offer  of 
amendment  by  imanimous  consent,  I  am 
perfectly  willing  to  accept  it. 

Mr.  NUNN.  I  say  to  the  Senator  that  I 
agree  with  him  that  we  have  more  simi- 
larities than  differences.  There  is  no  ques- 
tion about  that.  We  have  been  over  it 
very  carefully.  I  agree  with  the  Senator's 
concept.  I  believe  we  have  a  stronger 
proposal.  I  think  it  has  more  restraint  on 
Federal  spending  and  does  give  us  a  bal- 
anced budget  position  by  law.  It  man- 
dates a  balanced  budget. 

Also,  we  have  a  broad  coalition  in  spon- 
soring this  amendment.  I  do  not  feel  that 
I  have  the  authority  on  behalf  of  23  or  24 
people  to  agree  to  provide  any  kind  of 
substitute. 

As  the  Senator  knows,  we  would  have 
liked  the  Senator  to  join  us  on  our  pro- 
posal. We  invited  him  to  join  us  on  our 
proposal,  but  that  did  not  work  out.  I 
have  great  respect  for  the  Senator.  I  say, 
in  all  frankness,  that  if  there  were  not 
a  better  alternative  going  to  be  voted  on 


right  after  his,  I  would  be  in  favor  of  his. 
as  opposed  to  the  current  law. 

However,  I  do  believe  it  is  much  better 
to  provide  in  this  amendment  precisely 
some  limits  on  Federal  spending  com- 
pared to  gross  national  product.  I  think 
it  is  much  preferable  to  have  an  overall 
requirement  of  a  balanced  budget  in 
1982. 

I  also  believe  it  is  preferable  to  have 
tax  cuts  that  are  based  on  achieving  eco- 
nomic stability.  We  did  not  pull  our  tax 
cuts  out  of  the  air  and  feed  them  to  a 
computer — I  know  the  Senator  did  not, 
either — and  say  this  is  what  we  want. 
What  we  did  was  to  feed  some  basic  as- 
sumptions— that  is,  getting  a  balanced 
budget  and  limiting  expenditures  to  1 
percent  real  growth — we  fed  that  in  and 
said  we  want  tax  cuts  which  would  allow 
us  to  have  economic  stability  and  real 
growth.  The  tax  tables  that  came  out 
were  a  result  of  that  kind  of  process. 

So  I  would  not  be  able  to  speak  for  the 
other  22  or  23  Senators  on  this,  but  I 
would  hope  we  could  debate  both  pro- 
posals as  we  are  now  dcring,  and  then 
have  a  back -to-back  vote  on  it. 

Mr.  BELLMON.  Mr.  President,  the 
Hart  amendment  and  the  coalition 
amendment  set  forth  a  concept  relating 
to  tax  cuts  tied  to  restraints  on  spending 
that  I  believe  embrace  an  idea  whose 
time  has  come. 

The  problem  has  been  in  the  past  that 
there  is  always  pressure  on  the  Senate 
to  increase  spending.  Yet,  the  taxpayers 
never  seem  to  be  heard ;  so  we  do  not  have 
the  same  pressures  to  hold  the  line  on 
increasing  taxes.  Both  these  amendments 
intend  to  tie  a  reduction  in  taxes  to  a  re- 
quirement that  Congress  hold  the  line 
on  spending.  One  amendment  would  hold 
the  line  at  1  percent  in  real  terms  and 
one  at  three-fourths  of  1  percent. 

When  you  compare  the  two  proposals, 
I  am  convinced  that,  while  I  agree  with 
the  intent,  the  coalition  approach,  one 
which  I  haye  cosponsored.  Is  superior  in 
many  ways  to  the  one  that  has  been  of- 
fered by  the  Senator  from  Colorado. 

First,  the  amendment  of  the  Senator 
from  Colorado  would  authorize,  as  has 
been  said,  the  joint  tax  committee  to  ex- 
ercise some  discretion  in  establishing 
rate  tables.  Distributing  the  tax  burden 
to  me  is  a  matter  that  the  entire  mem- 
bership of  Congress  and  not  just  one 
committee  should  undertake.  Our  amend- 
ment sets  specific  rates  that  are  part  of 
the  amendment  and  reserves  this  respon- 
sibility to  Congress. 

Second,  the  Hart  amendment  proposes 
a  3-year  rate  cut  beyond  1979.  The  coali- 
tion amendment  proposes  4  years.  To  me 
this  just  gives  us  a  longer  period  of  cer- 
tainty and  I  believe  would  serve  as  a 
very  considerable  incentive  for  the  pri- 
vate sector  to  make  greater  investments 
and  to  help  us  have  a  stronger  economy. 

The  size  of  the  third  year  tax  cut  re- 
duces the  deficit  in  1982  down  to  $18 
billion,  but  to  me  this  is  still  a  very  large 
deficit,  and  I  believe  it  is  unnecessary 
since  the  coalition  amendment  gets  us 
to  a  balanced  budget  by  1982,  and  I  think 
that  is  one  of  the  major  points  of  dif- 
ference and  it  is  one  that  I  stress. 

Mr.  President,  there  are  many  very 
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specific  differences,  and  I  shall  recite 
those  in  some  detail  for  the  Senate. 

The  first,  as  I  have  said,  the  coalition 
amendment  has  a  balanced  budget  by 
1982.  The  Hart  amendment  has  no  con- 
straints on  deficits. 

The  coalition  amendment  specifies 
spending  restraint  as  a  percentage  of 
GNP,  and  the  Hart  amendment  has  no 
such  provision. 

The  coalition  constrains  outlays  to  1 
percent  above  inflation.  Hart  sets  specific 
levels  which  rise  with  inflation  plus 
three-fourth  percent.  There  is  not  that 
much  difference  in  that  one  area. 

The  coalition  specifies  a  table  of  re- 
duced rates  which  produce  revenue  levels 
which  fit  spending  constraints.  The  Hart 
amendment  has  the  joint  committee 
compute  the  reduced  tax  rates  and  this 
way  takes  this  responsibility  out  of  the 
hands  of  Congress. 

The  coalition  subsumes  the  Kennedy 
amendment's  redistribution  of  tax  bur- 
den but  distributes  his  amendment's  tax 
cuts  roughly  according  to  individual  tax 
rates  in  the  Finance  Committee  bill  be- 
fore amendments.  The  same  provision  of 
redistributing  the  tax  burden  is  in  the 
Hart  amendment,  but  the  Hart  amend- 
ment distributes  those  tax  cuts  accord- 
ing to  the  bill  as  finally  amended,  which 
Is  something  none  of  us  will  know  about 
for  some  days. 

The  coalition  proposal  cuts  taxes  $8 
billion  In  1980;  $25  billion  in  1981;  $43 
billion  in  1982;  $66  billion  In  1983  below 
the  bill  that  is  before  us  as  amended. 
The  Hart  amendment  cuts  are  in  per- 
centages and  it  is  to  achieve  reduced 
revenue  by  15  percent  in  1980,  22  percent 
in  1981,  and  29  percent  In  1982, 

So,  Mr.  President,  I  think  the  main 
difference  between  these  bills  Is  that  the 
coalition  approach  is  one  that  is  set  forth 
specifically  so  the  Senate  will  know  ex- 
actly what  we  are  voting  on.  and  the 
Hart  proposal  leaves  many  things  up  In 
the  air  that  will  have  to  be  decided  and 
worked  out  later. 

So,  I  strongly  urge  my  colleagues  to 
vote  against  the  Hart  proposal  and  to  be 
In  position  to  support  the  coalition 
amendment  when  it  is  brought  before 
the  Senate  immediately  afterwards. 

Mr.  HART.  Mr.  President,  it  is  a 
rather  minor  point,  but  I  think  it  should 
be  made.  On  behalf  of  the  coalition 
amendment,  by  calling  it  that,  I  do  not 
want  us  to  get  into  this  business  that 
we  have  with  the  Senator  from  Colorado, 
and  then  we  have  a  gang  of  other  people. 
I  could  call  my  amendment  a  coalition 
amendment  also  if  I  chose  to.  I  have  sev- 
eral other  Senators  on  it.  So  I  think  we 
should  keep  that  point  in  mind. 

Second,  I  think  what  we  are  doing 
here  is  spending  a  lot  of  time  trying  to 
point  out  differences,  as  I  have  already 
stated.  What  I  said  to  the  sponsors  of  the 
Nunn  amendment  is  that  many  of  these 
features,  if  not  all  of  them,  are  accept- 
able to  me.  We  are  straining  at  the  last 
5  percent  and  on  95  percent  of  this  we 
are  together.  I  do  not  know  why  we  have 
to  spend  a  lot  of  the  Senate's  time  telling 
our  colleagues  or  at  least  the  RrcoRD  the 
differences  between  them  when  the  vast 
majority  of  these  proposals  are  the  same. 

If  the  Senator  proposing  this  amend- 


ment wishes  to  offer  those  changes,  I 
have  already  indicated  that  they  will  be 
acceptable  to  me. 

Mr.  NUNN.  Will  the  Senator  be  willing 
to  just  withdraw  his  amendment  and 
then  we  could  vote  on  ours  right  after 
that?  It  would  accomplish  exactly  that 
purpose. 

Mr.  HART.  Mr.  President,  I  am  afraid 
the  Senate  is  getting  itself  down  to  a 
struggle  over  pride  of  authorship. 

Mr.  NUNN.  We  could  cure  that  very 
quickly  if  the  Senator  would  withdraw 
his  amendment. 

Mr.  HART.  The  Senator  from  Colo- 
rado made  the  first  offer.  It  has  not  been 
responded  to  yet.  I  have  offered  to  accept 
the  changes  which  the  sponsors  of  the 
Nunn  amendment  have  Indicated  they 
want. 

Mr.  LONG.  Mr.  President,  both  pend- 
ing amendments,  the  Hart  amendment 
and  the  Nunn  amendment,  bring  In  a 
whole  new  concept  in  taxation,  and  it  re- 
lates that  to  spending. 

The  Idea  has  some  merit  and  perhaps 
the  Senate  wishes  to  vote  for  one  or  the 
other,  or  both,  but  I  think  that  one  pre- 
cludes the  other. 

I  gain  the  Impression  that  the  Hart 
amendment  leaves  It  up  to  the  joint  com- 
mittee to  work  out  what  the  rates  will 
be.  and  the  Nunn  amendment  will  provide 
what  the  rates  actually  are.  It  has  a 
schedule  for  which  we  will  vote.  Is  that 
correct? 

Mr.  NUNN.  The  Senator  Is  correct. 

Mr.  HART.  To  answer  the  Senator,  the 
Joint  Tax  Committee  woud  be  perform- 
ing not  a  discretionary  function  but  a 
mechanical  function.  It  would  be  imple- 
menting formula  which  is  already  in  the 
law. 

Mr.  LONG.  I  gain  the  impression.  Mr. 
President,  that  the  Nunn  amendment  is 
somewhat  more  sophisticated  and  it  has 
been  more  thoroughly  worked  out.  As  be- 
tween the  two,  I  think  I  would  favor  the 
Nunn  amendment.  I  am  not  sure  at  this 
point  I  would  recommend  either  one  of 
them,  but  mv  impression  would  be  the 
Nunn  amendment  is  somewhat  more 
thoroughly  worked  out  to  meet  the 
problem. 

Both  of  them.  I  believe,  seek  to  move 
us  toward  an  ultimately  balance  of  the 
budget:  is  that  correct? 

Mr.  NUNN.  In  fairness  I  think  the  Sen- 
ator has  that  Intention  In  his,  but  it  does 
not  provide  that.  There  is  no  requirement 
in  his  amendment  that  that  be  done.  In 
our  amendment  it  is  a  requirement  that 
before  the  1982  tax  cuts  go  into  effect 
there  has  to  be  a  balanced  budget.  Of 
course,  we  also  have  in  our  amendment 
two  conditions.  One  is  limiting  the 
amount  of  Federal  spending  to  the  GNP 
deflator,  meaning  the  inflation  rate  plus 
1  percent.  The  Senator  has  a  condition 
similar  to  that  in  his  but  really  his  is 
three-quarters  of  1  percent,  as  I  under- 
stand it.  We  add  one  more  dimension  in 
ours  that  has  a  very  important  effect. 
That  other  condition  precedent  is  the  tax 
cut  going  in  effect  in  1980. 1981, 1982,  and 
1983  is  a  measure  of  the  Federal  spending 
level,  the  outlay  level  compared  to  the 
gross  national  product. 

This  has  the  effect  of  putting  on  a 
safety  valve  if  we  have  runaway  infla- 


tion so  that  we  cannot  come  up  here  and 
have  20  percent  inflation  and  have  21 
percent  Increase  in  Federal  spending  un- 
der the  Hart  amendment  and  still  have  a 
tax  cut,  which  would  be  ludicrous,  but  I 
am  not  saying  that  is  what  the  Senator 
intends. 

Mr.  HART.  Mr.  President,  if  the  Sena- 
tor will  yield,  what  was  that  about  a  21- 
percent  Increase? 

Mr.  NUNN.  The  Senator  has  no  condi- 
tion precedent  to  trigger  the  tax  cut  ex- 
cept the  last  year's  spending  level  plus 
three-quarters  of  a  percent  as  in  his 
amendment. 

You  could  have  an  inflation  rate  of  20 
percent  and  you  could  have  an  increase 
in  Federal  spending  next  year  of  20.75 
percent,  and  you  could  still  have  a  tax 
cut  automatically. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  ask  that  the  time  consumed  by  the 
Senator  from  Georgia  be  charged  to  his 
time. 

Mr.  NUNN.  I  join  the  Senator  in  that 
request. 

Mr.  ROTH.  Mr.  President,  I  think  it 
is  worthwhile  to  reemphasize  that  the 
so-called  Hart  amendment  would  still 
permit  a  tax  cut  next  year,  but  a  $50 
billion  deficit. 

I  must  say  it  disturbs  me  that  the 
Senate  goes  on  record  for  a  deficit  of 
that  size  when  the  Budget  Committee  In 
the  second  budget  resolution  has  pre- 
dicted or  anticipated  a  $40  billion  deficit. 
That  is  bad  enough.  But  I  do  not  think 
we  want  to  go  on  record  today  as  even 
approving  a  larger  deficit  of  an  addi- 
tional $10  billion. 

In  the  coalition  amendment  we  have 
lowered  that  goal  to  $36  billion.  I  must 
confess  that  is  pretty  horrendous  In  and 
of  itsfclf,  but  it  does  represent  a  substan- 
tial improvement  over  the  second  budget 
resolution. 

So  I  urge  the  Members  of  the  Senate 
to  support  the  coalition  amendment 
which  has  tougher  standards  and  will 
not  permit  deficit  of  the  size  anticipated 
in  the  Hart  amendment. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator from  Delaware  be  willing  to  offer 
that  as  a  change  by  adding  more  con- 
straints from  his  amenment  to  my 
amendment? 

U  he  does.  It  is  acceptable.  I  find  the 
two  proposals  so  similar  that  I  could 
accept  this  sort  of  change. 

Mr.  ROTH.  As  the  distinguished  Sen- 
ator from  Georgia  pointed  out  we  would 
be  very  happy  if  the  Senator  from  Colo- 
rado would  withdraw  his  amendment 
and  become  a  sponsor  of  the  coalition 
amendment. 

Mr.  HART.  I  am  afraid  my  cosponsors 
would  not  agree  to  that. 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  3  minutes  of  my  hour. 

I  rise  in  opposition  to  the  Hart  amend- 
ment. It  will  be  possible  to  have  a  $50 
billion  deficit  and  still  get  a  tax  cut. 

I  think  also  we  should  keep  in  mind 
in  all  of  these  proposals,  including  the 
one  offered  by  the  distinguished  Senator 
from  Georgia  and  others,  that  we  really 
cannot  bind  a  future  Congress.  I  do  not 
make  that  statement  with  any  Idea  of 
opposing  the  amendment.  I  think  it  has 
considerable  merit. 
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But  I  do  say  we  are  never  going  to 
permanently  set  our  financial  house  in 
order  until  we  get  an  authority  in  the 
Constitution.  Someone  may  come  up 
with  a  better  idea  than  anyone  has  ever 
thought  of,  but  as  long  as  we  do  this  by 
statute  another  statute  can  take  its 
place.  There  is  just  no  way  we  can  tell 
Congress  2  and  3  years  from  now  what 
they  must  do,  and  do  it  by  statute. 

Here  is  another  reason:  Even  if  this 
is  successful,  the  time  will  come — maybe 
you  will  have  20  years,  I  hope  it  would 
be  more  than  that — when  a  very  con- 
scientious and  careful  Congress  that  held 
down  spending,  but  without  a  constitu- 
tional amendment,  you  could  have  an 
election  that  swept  in  a  group  of  spend- 
ers and  they  could  set  in  motion  a  great 
many  programs  that  would  just  go  on 
and  on  and  on,  and  it  would  add  t  j  the 
budget  deficit. 

Most  of  our  budget  troubles  this  year 
were  not  caused  this  year.  They  were  au- 
thorizations going  back  a  good  many 
years. 

I  will  not  delay  the  Senate  with  fur- 
ther discussion  at  this  time.  But  I  do 
point  out  that  until  we  have  a  constitu- 
tional restraint  on  deficit  spending,  with 
a  mounting  national  debt,  there  will  be 
no  control. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  Just  a  second. 

I  particularly  oppose  the  Hart  amend- 
ment because  you  can  have  a  $50  billion 
deficit  and  still  have  a  tax  cut. 

We  have  long  since  given  up  paying 
the  interest  on  the  national  debt,  but 
now  we  do  not  even  pay  the  interest.  If 
you  will  look  at  the  deficit  over  a  period 
of  years  there  is  quite  a  parallel  between 
the  deficit  and  the  amount  of  interest  on 
the  national  debt.  We  have  got  to  come 
to  a  time  where  we  can  actually  reduce 
the  debt. 

Might  I  also  express  the  hope  that 
Congress  quit  running  away  from  the 
idea  of  cutting  expenditures  and  hoping 
we  can  do  a  little  adjusting  here  and 
there  in  the  tax  law  and  bring  about  a 
balanced  budget.  It  cannot  be  done,  Mr. 
President.  I  yield  the  floor. 

Mr.  HART.  Mr.  President,  while  we  are 
pointing  out  differences,  let  me  point  out 
that  the  Nunn  amendment  has  a  higher 
rate  of  expenditure  than  is  allowed  in 
the  Hart  amendment.  Please  note  that 
the  Hart  amendment  has  tighter  con- 
trols on  Federal  spending  than  the  Nunn 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HART.  Mr,  President,  the  require- 
ments of  the  Nunn  amendment  that 
there  be  a  balanced  budget  theoretically 
could  lead  to  a  situation  where  the  budg- 
et was  $1,000  out  of  balance  and  there 
could  be  no  tax  cut  in  1982  or  1983. 
Should  we  allow  a  multibillion  dollar  tax 
cut  to  be  put  aside,  because  of  an  ar- 
bitrary estimate  of  a  Federal  deficit? 

The  flexibility  which  the  Senator  from 
Wisconsin  rightly  said  was  needed  was 
permitted  in  the  Hart  proposal. 

If  the  majority  of  my  colleagues  feel 
strongly  about  concrete,  absolute,  iron- 
clad, copper-riveted  balanced  budgets, 
however,  I  will  accept  that,  for  the  fourth 


time.  But  what  we  would  like  to  see — I 
had  set  out  or  it  has  been  pointed  out — 
some  permissible  deficit  levels  in  the 
next  3  or  4  years,  and  I  would  like  the 
sponsors  of  the  Nimn  amendment  to 
point  out  what  the  deficits  are  in  their 
proposal. 

Mr.  President,  there  are  a  lot  of  peo- 
ple here  saying  that  you  cannot  vote  for 
the  Hart  amendment,  because  it  is  go- 
ing to  have  budget  deficits.  A  lot  of  the 
same  people  voted  for  the  Roth-Kemp 
proposal  which  would  have  monumental 
deficits,  and  nobody  denied  it.  All  of  a 
sudden  we  are  hearing  that  we  cannot 
vote  for  the  Hart  amendment,  because 
we  might  have  some  deficits  next  year 
or  in  1980.  Well,  a  lot  of  those  same  peo- 
ple a  couple  of  days  ago  voted  for  Roth- 
Kemp;  they  have  been  out  talking  about 
it.  Everybody  indicated,  everybody  who 
had  looked  at  it  at  all  had  indicated,  that 
there  were  going  to  be  substantial  defi- 
cits of  at  least  the  level  of  the  Hart 
amendment.  I  just  want  to  point  that 
out. 

My  proposal  would  methodically  re- 
duce deficits — to  about  zero  in  1982,  if 
economic  growth  is  rapid. 

Once  again,  Mr.  President,  all  I  can 
say  is  if  these  differences,  which  I  think 
are  minor,  could  be  put  forward  in  the 
form  of  an  amendment  I  would  be  more 
than  happy  to  accept  them. 

Mr.  NUNN.  Mr.  President,  just  a  brief 
response  to  the  Senator  from  Colorado. 
The  Senator  basically  said  the  Nunn 
amendment  compared  to  the  Hart 
amendment  allowed  a  higher  level  of  ex- 
penditures. That  is  a  mixed  bag.  The 
Senator's  amendment  allows  three-quar- 
ters of  1  percent  above  infiation — the 
Nuim  amendment  allows  1  percent 
above — the  rate  of  inflation.  So  the  Sen- 
ator has  noted  that  there  is  a  very  close 
relation  there  of  one-quarter  of  1  per- 
cent. But,  and  this  is  a  big  but,  the  Sen- 
ator's amendment,  if  you  had  a  high  rate 
of  infiation,  has  no  way  of  regulating 
Government  spending  except  that  it  must 
be  three-quarters  of  1  percent  above  the 
rate  of  inflation.  That  is  a  tremendous 
difference  between  our  amendment  and 
the  Senator's  amendment,  because  we 
have  two  checks.  One  is  the  real  growth 
of  1  percent.  But  the  second  check  is  the 
percent  of  Government  spending  meas- 
ured against  the  gross  national  product 
has  to  be  declining.  That  means  in  sim- 
ple terms  that  the  deficit  has  to  be 
declining. 

If  you  had  a  high  rate  of  inflation  and 
even  stayed  within  the  1  percent,  you 
could  have  a  high  level  of  Federal  spend- 
ing and  qualify  for  a  tax  cut  under  the 
Hart  bill  and  Federal  spending  as  meas- 
user  against  GNP  would  not  be  going 
down.  Therefore,  the  second  condition 
precedent  of  the  Nunn  coalition  amend- 
ment would  not  be  met  and,  under  our 
bill,  you  would  not  have  a  tax  cut. 

So,  for  the  Senator  to  say  ours  permits 
higher  spending,  I  would  say  that  is  only 
accurate  if  you  have  a  low  rate  of  infla- 
tion. If  you  have  a  high  rate  of  inflation, 
it  would  be  just  the  opposite.  We  have  a 
doublecheck  on  this  and  the  Senator  has 
only  one. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 


Mr.  NUNN.  I  would  be  glad  to  yield. 

Mr.  HART.  Will  the  Senator  teU  me 
what  the  projected  levels  of  the  deficit 
are? 

Mr.  NUNN.  Yes.  We  have  a  projection 
here  as  compared  to  the  second  budget 
resolution  which  the  Senate  has  approved 
this  year.  This  is  a  comparison  of  the 
deficits  and  the  balanced  budget  position 
under  the  Nunn-Chiles-Bellmon-Roth 
amendment  as  compared  to  the  second 
budget  resolution,  that  is  to  say,  current 
policy. 

The  second  budget  resolution  predicts 
a  deficit  of  $40  billion  in  1980.  The  Nuim- 
Chiles-Roth-Bellmon  amendment  cuts 
that  by  $4  billion.  It  would  be  $36  billion, 
even  with  the  tax  cut. 

In  1981,  the  current  policy  calls  for  a 
$30  billion  deficit.  What  we  are  proposing 
is  a  $25  bUlion  tax  cut,  but  a  $18  billion 
deficit  in  1981.  This  is  a  reduction  of  $12 
billion  from  current  policy. 

In  1982,  the  budget  resolution  shows  a 
$13  billion  deficit.  The  Nurm-Chiles- 
Roth-Bellmon  amendment  shows  a  bal- 
anced budget  Dlus  one;  Uiat  means  a  sur- 
plus of  $1  billion. 

In  1983.  our  coalition  amendment 
shows  a  surplus  of  $11  billion,  compared 
to  the  second  budget  resolution  surplus 
of  f<3  billion. 

So  what  we  have  done  is  reduce  the 
deficit  each  and  every  year,  and  at  the 
same  time  given  over  $140  billion  worth 
of  tax  cuts,  which  means  that  we  have 
basicallv  reduced  spending  very  substan- 
tiallv  from  current  policy. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Georgia  yield? 

Mr.  NUNN.  Yes. 

Mr.  PROXMIRE.  The  Senator  has 
two  conditions  in  the  Nimn  amendment 
which  would  restrain  spending.  The 
second  recommendation  is  that  it  would 
have  to  be  a  limited  percentage  of  the 
gross  national  product. 

Can  the  Senator  give  us  1  single 
year  out  of  the  last  25  in  which  we  have 
had  inflation  that  has  been  substantial, 
and  the  gross  national  product  has  been 
declining? 

Mr.  NUNN.  The  Senator  has  missed 
the  point  entirely.  What  the  Senator 
from  Georgia  said  was  that  the  second 
condition  was  that  the  percentage  of 
Federal  spending  as  measured  against 
the  gross  national  product  was  declining. 
I  did  not  say  the  gross  national  product 
was  declining.  I  said  the  percentage  of 
Federal  spending  as  measured  against 
the  GNP  was  declining. 

Mr.  PROXMIRE.  Exactly  right;  but  if 
you  had  a  substantial  rise  in  gross 
national  product  which  you  could  have 
under  exceptional  circumstances,  if  the 
GNP  is  going  up,  therefore,  there  would 
be  a  substantial  increase  in  the  Federal 
spending. 

Mr.  NUNN.  The  Senator  is  aware  that 
the  GNP  has  been  going  up,  but  the 
percentage  of  expenditures  measured 
against  the  GNP  has  also  been  going  up. 
In  addition  to  that,  we  have  a  second 
condition,  which  is  that  the  percentage 
of  the  gross  national  product  must  be 
declining,  which  means  the  deficits  have 
to  be  declining. 

Mr.  PROXMIRE.  I  understand;   but 
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an  increase  in  the  gross  national  product 
would  be  one  condition  in  which  the 
Senator  from  Colorado's  amendment  is 
more  restrictive  than  that  of  the  Senator 
from  Georgia. 

Mr.  NUNN.  The  Senator  is  wrong  on 
that,  unless  we  have  high  inflation.  If 
we  have  high  inflation,  the  Senator  from 
Colorado's  amendment  is  more  restric- 
tive. 

Mr.  PROXMIRE.  If  you  have  infla- 
tion, you  have  a  rapidly  rising  GNP,  and 
if  you  have  a  rapidly  rising  GNP.  the 
percentage  of  GNP  to  Federal  spending 
would  have  to  be  declining. 

Mr.  NUNN.  When  is  the  last  time  the 
percentage  of  Federal  spending  as  com- 
pared to  the  gross  national  product  went 
down? 

Mr.  PROXMIRE.  Well,  it  would  go 
down  under  the  Hart  amendment. 

Mr.  CHILES.  No.  there  is  no  require- 
ment that  it  goes  down  under  the  Hart 
amendment.  Only  under  our  amendment 
does  it  go  down.  It  would  go  down  when- 
ever the  gross  national  product  rises  at 
more  than  1  percent  in  real  terms. 

Mr.  PROXMIRE.  That  has  been  true 
in  every  year,  with  one  or  two  excep- 
tions, for  the  last  20  years. 

Mr.  CHILES.  It  has  not  been  true  for 
the  last  5  or  6  years. 

Mr.  PROXMIRE.  It  was  true  last  year, 
the  year  before.  1975,  1976.  and  1977.  and 
it  will  be  true  in  1978. 

Mr.  CHILES.  No.  it  is  not. 

Mr.  PROXMIRE.  Yes,  it  did.  The 
gross  national  product  went  up  every- 
one of  those  years. 

Mr.  CHILES.  Yes.  but  Federal  spend- 
ing  also  went  up  every   one   of   those 

Mr.  PROXMIRE.  That  is  what  the 
Hart  amendment  would  control.  The 
Hart  amendment  would  not  let  it  go  up 
more  than  1  percent. 

Mr.  CHILES.  No,  it  says  Federal  spend- 
ing cannot  go  up  more  than  1  percent 
over  the  inflation. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  CHILES.  Prior  to  the  recession  in 
1970,  we  were  spending  about  20  percent 
of  the  GNP  for  Federal  expenditures. 
Last  year  we  spent  22  percent.  During 
that  time,  we  had  some  of  the  highest 
inflation  we  have  ever  had.  So  we  had 
high  inflation  and  took  in  more  money, 
as  the  Senator  is  pointing  out.  But  we 
still,  on  top  of  that,  were  spending  more 
than  20  percent  of  our  GNP  for  Federal 
expenditures.  So  it  is  a  double  whopper. 

Mr.  PROXMIRE.  Let  me  interrupt  the 
Senator.  You  say  every  one  of  those  years 
you  were  increasing  spending  more 
rapidly  than  three-quarters  of  1  percent 
above  the  inflation  rate? 

Mr.  CHILES.  Yes.  sir.  We  were. 

Mr.  PROXMIRE.  And  that  would  be 
restricted  by  the  Hart  amendment. 

Mr.  CHILES.  But  In  any  one  of  those 
years,  if  we  had  had  an  amendment  that 
said,  "You  cannot  increase  Federal 
spending  as  a  percentage  of  GNP.  but 
you  must  decrease  It,"  then  your  Govern- 
ment spending  would  have  had  to  go 
down.  But  it  did  not.  So  what  we  did  in 
the  past  was  Increase  the  deficit. 

Mr.  PROXMIRE.  But  the  fact  is  that 
if  the  Hart  amendment  had  been  in  effect 
for  the  last  15  years,  you  would  have  had 


a  sharp  reduction  in  the  spending  we 

had. 

Mr.  CHILES.  And  the  fact  is  that  had 
the  Nunn-Chiles-Bellmon-Roth  amend- 
ment been  in  effect,  you  would  have  had 
a  sharper  decline. 

Mr.  PROXMIRE.  I  would  like  to  see 
the  tables  that  prove  that.  I  am  sure  the 
Senator  believes  that  is  true,  but  I  think 
it  is  probably  wrong. 

In  any  event,  you  would  have  had  a 
sharp  reduction  with  the  Hart  amend- 
ment in  effect. 

Mr.  CHILES.  I  agree. 

Mr.  PROXMIRE.  You  agree?  Thank 
you. 

Mr.  CHILES.  And  the  Senator  from 
Georgia  is  right  when  he  .says  any  time 
inflation  was  leveling  off.  then  certainly 
holding  spending  to  three-quarters  of  a 
percent  over  real  growth  means  you 
would  get  more  restraint  in  the  Hart 
amendment.  But  any  time  inflation  is 
running  rapidly,  as  it  happens  to  be 
now,  you  would  not,  because  you  could 
have  a  higher  percentage  of  the  GNP 
go  for  Federal  expenditures.  It  depends 
on  how  you  want  to  buy  your  insurance. 
Our  set  of  three  constraints  together  in 
a  way  that  no  one  constraint  can  do. 

Mr.  PROXMIRE.  I  would  like  to  ask 
the  Senator  when,  in  the  last  10  years, 
it  would  have  been  realistically  effective. 

Mr.  CHILES.  It  would  have  been  real- 
istically effective  in  1970.  1971.  1972. 
1973,  1974,  1975,  in  1976,  and  in  1977. 

Mr.  PROXMIRE  I  think  the  Senator 
is  wrong  in  every  year  except  1974. 

The  PRESIDING  OFFICER  'Mr. 
Matsunaga  I  The  Chair  will  remind  the 
Senator  from  Georgia  that  this  is  all  out 
of  his  time. 

Mr.  NUNN.  The  Chair  is  very  consid- 
erate of  the  Senator  from  Georgia  in 
giving  him  that  reminder.  How  much 
time  do  I  have  left? 

The  PRESIDING  OFFICER  The  Sen- 
ator has  44  minutes  remaining. 

Mr.  NUNN.  I  would  just  like  to  say  to 
the  Senator  from  Wisconsin  that  basic- 
ally the  GNP.  if  you  look  at  the  percent- 
age of  GNP  in  1969.  it  wa."!— well,  if  you 
look  at  it  in  1966.  the  percent  of  Federal 
spending  compared  to  gross  national 
product  was  18  7  percent  If  you  look  at 
it  now.  it  IS  22.5  percent.  Over  that  pe- 
riod of  time  it  iias  steadily  come  up. 
There  have  been  years  when  it  went 
down,  about  3  or  4  years  in  a  12-year 
period  when  it  went  down:  in  the  other 
years  it  went  up.  The  trend  is  straight 
up. 

Mr.  PP.OXMIRE  But  in  every  one  of 
those  years,  if  the  Hart  amendment  had 
been  in  effect,  you  would  not  have  had 
that  rise;  spending  would  have  been  at 
that  18  percent  level  or  below  it. 

Mr.  NUNN.  I  have  already  said  that  if 
we  did  not  have  a  better  alternative  I 
would  be  in  favor  of  the  Hart  amend- 
ment. 

Mr  HART.  You  can  have  them  both.    • 

Mr.  NUNN.  I  know  the  Senator  from 
Wisconsin  is  aiming  at  a  balanced 
budget  in  1982.  There  is  nothing  in  the 
Hart  amendment  that  requires  a  bal- 
anced budget.  The  Hart  amendment  does 
provide  greater  tax  cuts,  but  there  is  no 
concern  for  a  balanced  budget,  that  is 
why  I  favor  this  amendment,  and  I  would 


think  the  Senator  from  Wisconsin  would 
want  a  balanced  budget  also. 

Mr.  HART.  Mr.  President,  may  I  re- 
spond to  the  question  of  the  Senator 
from  Wisconsin? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  The  Hart-Church-Prox- 
m  ire -Bumpers  amendment  requires 

Mr.  NUNN.  We  are  both  claiming  the 
Senator  from  Wisconsin  as  a  cosponsor. 
I  am  glad  to  have  him  on  mine  also. 

Mr.  HART.  My  amendment  has  a 
greater  reduction  in  the  ratio  of  Federal 
spending  to  GNP  than  does  the  Nunn 
amendment,  year  by  year. 

Mr.  NUNN.  That  is  in  the  Senator's 
economic  projection,  not  a  part  of  his 
amendment. 

Mr.  HART.  This  change  will  result 
result  mathematically  by  lower  spending. 
It  is  the  same  result  as  in  the  Senator's 
amendment,  is  it  not? 

Mr.  NUNN.  We  have  it  written  into  our 
amendment. 

Mr.  HART.  The  fact  of  the  matter  is 
that  the  result  of  passing  the  Hart 
amendment  would  reduce  the  percent  of 
GNP  which  Federal  spending  occupies  at 
a  faster  rate.  That  is  a  fact. 

Mr.  NUNN.  We  have  an  analysis  from 
both  the  CBO  and  Chase  Econometrics 
Survey.  I  would  disagree  with  the  Sena- 
tor, but  I  do  not  have  his  analysis.  If  he 
has  that  analysis.  I  would  like  to  have  it. 
If  he  does  not  have  it.  there  is  no  way 
I  can  argue  with  it  as  a  claim;  I  do  not 
believe  he  has  an  analysis  to  back  it  up. 

Mr.  HART.  It  is  already  in  the  Record. 
I  submitted  it  for  the  Record  previously. 

Mr.  NUNN.  If  it  is  in  the  Congressional 
Record,  an  econometrics  analysis 

Mr,  HART.  It  is  the  computer  print- 
out from  the  econometric  analysis  that 
is  in  the  Record. 

Mr.  BIDEN.  Mr.  President,  this  debate 
i;  a  somewhat  unusual  debate,  I  think. 
We  have  the  proponents  of  the  so-called 
coalition  amendment,  of  which  I  am  one, 
and  the  proponents  of  the  Hart  amend- 
ment essentially  agreeing  that  both 
amendments  are  substantially  better 
than  anything  that  the  Senate  is  likely 
lo  have  an  opportunity  to  vote  on  be- 
tween now  and  the  end  of  the  session. 
The  Senator  from  Colorado  and  the  Sen- 
ator from  Georgia  mentioned  that  one 
of  the  dilemmas  here  appears  to  be  the 
question  of  pride  of  authorship.  It  seems 
to  me  that  the  onlv  essential  thing  is 
that  we  get  an  amendment  of  this  con- 
sequence passed,  and  that  we  do  it  as 
rapidlv  as  we  can  before  we  find  our- 
selves in  a  box  that  may  be  produced 
before  the  evening  is  over. 

I  would  like  to  suggest  that  the  oppo- 
nents and  proponents  of  the  Hart 
amendment  yield  back  their  time  and  we 
vote  on  it,  vote  up  or  down.  If  that  fails, 
then  we  would  move  to  the  so-called 
coalition  amendment. 

All  the  people  who  have  spoken  so  far 
here  tonight  are  all  saying  that  essen- 
tiallv  what  we  must  do  is  we  must  tie  the 
tjrowth  of  Government  to  the  tax  cuts  or 
the  lack  of  growth  of  Government  to  the 
tax  cuts  and  we  need  substantial  tax 
cuts. 

I  have  the  greatest  regard  for  the  Sen- 
ator   from    Maine,    who   is   not    in    the 
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Chamber  right  now,  and  I  also  have  tre- 
mendous regard  for  the  psu-liamentary 
and  intellectual  capabilities  of  the  magi- 
cian from  Louisiana,  the  chairman  of  the 
full  committee. 

While  we  are  all  here  and  we  all  es- 
sentially seem  to  agree  to  get  on  with  the 
vote  in  the  interest  of  both  the  propo- 
nents of  the  Hart  amendment  and  the 
proponents  of  the  coalition  amendment, 
I  suggest  maybe  we  do  that  and  move  on 
rapidly  before  we  are  foreclosed  some- 
how. 

Mr.  NUNN.  I  agree  with  the  Senator 
from  Delaware. 

Mr.  MUSKIE.  Mr.  President,  although 
I  appreciate  the  effort  that  Senator 
Hart  has  put  into  this  amendment  I 
must  rise  in  opposition  to  it. 

Mr.  President,  the  Hart  amendment 
was  written  in  a  manner  consistent  with 
the  Senate  Budget  Committee's  5-year 
projections.  The  Hart  amendment  would 
provide  future  tax  reductions  only  if 
Federal  spending  in  future  years  is 
tightly  controlled.  For  this  reason  the 
Hart  amendment  would  not  fuel  inflation 
and  would  not  add  substantially  to  the 
budget  deficit. 

In  this  respect  the  Hart  amendment 
represents  a  far  more  responsible  ap- 
proach to  multiyear  tax  cuts  than  the 
Roth-Kemp  proposal. 

The  Hart  amendment  does,  however, 
have  several  flaws.  First,  the  amend- 
ment would  unnecessarily  complicate  the 
process  of  putting  the  budget  together 
each  year. 

Second,  the  amendment  could  force 
tax  cuts  in  a  future  year  when  tax  reduc- 
tion might  not  be  appropriate. 

Third,  the  amendment  fails  to  affect 
the  basic  source  of  high  spending  and 
large  budget  deficits — congressional  deci- 
sions on  individual  spending  and  revenue 
bills. 

Mr.  President,  the  Hart  amendment 
would  complicate  the  work  of  the  Budget 
Committee  and  the  Congress  because 
revenue  reductions  could  be  triggered  au- 
tomatically by  outlay  changes.  That 
would  mean  that  each  time  the  Budget 
Committee  or  the  Congress  considered 
a  spending  program  the  revenue  effect 
of  that  spending  provision  would  have 


to  be  considered,  because  each  spending 
program  effects  the  aggregate  level  of 
outlays,  and  the  aggregate  level  of  out- 
lays influences  the  tax  reduction  imder 
the  Hart  amendment. 

In  fact,  under  the  Hart  amendment  we 
might  not  know  what  the  revenue  floor 
would  be  imtil  early  or  mid-September 
when  the  House-Senate  conferees  agree 
on  the  level  of  outlays  provided  in  the 
second  budget  resolution.  The  full  con- 
sideration of  tax  legislation  would  there- 
fore be  blocked  until  only  a  few  weeks 
before  the  new  fiscal  year  was  to  begin. 

My  second  concern  with  the  Hart 
amendment  is  that  it  may  result  in  a 
significant  tax  cut  in  a  year  when  a  tax 
cut  would  not  be  desirable.  For  example, 
if  it  appeared  next  year  that  the  pace  of 
the  current  econwnic  expansion  was  go- 
ing to  pick  up  rapidly  in  1980,  then  an 
appropriate  fiscal  and  budgetary  policy 
for  that  year  might  be  to  increase  outlays 
only  as  rapidly  as  the  projected  inflation 
rate  but  not  to  reduce  taxes.  The  Hart 
amendment,  however,  might  require  a 
tax  reduction  in  1980  if  outlays,  adjusted 
for  inflation,  are  held  constant. 

The  Hart  amendment  therefore  might 
result  in  increasing  inflationary  pressures 
precisely  when  a  budget  surplus  is  re- 
quired. 

My  final  concern  with  the  Hart  amend- 
ment is  that  it  addresses  the  symptoms  of 
a  budget  problem,  that  is,  taxes  and 
budget  deficits,  but  it  fails  to  address  the 
underlying  problem — the  need  for  con- 
gressional discipline  in  decisions  on  spec- 
ific spending  bills.  Congress  must  have 
the  fortitude  to  vote  responsibly  on  each 
spending  bill  if  we  hope  to  achieve  the 
goals  of  budgetary  balance  and  a  lighter 
burden, 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  be  one  of  the  original  cospon- 
sors  of  the  coalition  amendment  to  re- 
duce Federal  taxes  and  spending  and 
achieve  a  balanced  budget  by  1982.  This 
amendment  follows  in  general  the  plan 
I  offered  as  an  amendment  to  the  Sec- 
ond Budget  Resolution. 

ECONOMIC    NEED    FOR    TAX    AND    SPENDING 
REDUCTION 

Mr,  President,  we  are  out  of  the  re- 
cession, we  have  come  down  from  over 

Tax  and  Spending  Reduction  Amendment 


9  percent  unemplojrment  to  less  than  6 
percent,  so  we  no  longer  need  big  deficits 
to  create  employment;  what  we  need 
now  is  to  cut  back  the  "tenporary"  anti- 
recession spending  and  move  as  quickly 
as  possible  to  a  balanced  budget. 

To  reduce  1  to  2  percent  of  excess 
unemployment,  we  need  business  invest- 
ment and  consimier  confidence. 

This  means  we  need  a  firm  commit- 
ment to  balance  the  budget,  reduce  infla- 
tion and  cut  taxes.  Our  amendment 
provides  that  commitment. 

Inflation  is  our  biggest  problem  now — 
inflation  impedes  economic  growth  by 
driving  up  interest  rates  and  discour- 
aging investment.  Greater  certainty  and 
stable  economic  conditions  would  pro- 
vide the  kind  of  encouragement  people 
need  at  this  point  in  time.  Our  amend- 
ment sets  forth  a  plan  for  that  kind  of 
stability. 

ECONOMIC    FEASIBILrrT    OF    AMENDMENT 

We  asked  the  Congressional  Budget 
OfBce  to  run  our  nimibers  through  their 
economic  models,  and  they  told  us  that  if 
we  put  both  spending  and  taxes  by  the 
amounts  we  propose,  we  will  get  a  bal- 
anced budget  in  1982  without  hurting 
either  unemployment  or  inflation. 

To  quote  a  letter  from  Dr.  Alice  Rivhn, 
Director  of  the  Congressional  Budget 
Office: 

In  particular,  this  analysis  shows  that  the 
revenues  you  propose  would  be  consistent 
with  a  balanced  Federal  budget  by  1982  and 
a  continuation  of  the  real  economic  growth 
assumed  for  the  1979  second  budget  reso- 
lution. 

Chase  Econometrics  goes  even  further 
and  says  that  by  stimulating  investment 
v.e  will  create  an  extra  1  milhon  jobs  by 
1983. 

In  either  case,  it  is  clear  that  we  have 
worked  out  a  responsible,  feasible  com- 
bination of  tax  and  spending  reductions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  effect  of 
our  amendment  on  Federal  spending, 
taxes  and  deficit  appear  in  the  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


1980 


1981 


1982 


1983 


Individual  income  tax  cuts: 

Below  Finance  Committee  bill —8 

Finance  bill  revenues 496 

Reduced  revenues    (amendment) ._  488 

Federal  outlay  reductions: 

1  percent  growth  over  Inflation 524 

Second  Budget  Resolution 536 

Spending  cuts  (amendment) —12 


-25 

-43 

-66 

567 

638 

706 

542 

597 

640 

560 

596 

634 

575 

623 

669 

-15 

-27 

-30 

1980 


1981 


1982 


1983 


Federal  deficit   (  —  )   or  surplus   (  +  )  : 
Tax  &  Spending  Reduction  Amend- 
ment         —36 

Second  Budget   Resolution —40 

Federal   outlays   as   percent   of   gross 
national  product : 
Tax  &  Spending  Reduction  Amend- 
ment      21.0 

Second  Budget  Resolution 21.2 


-18 

-30 


20.5 
20.7 


4-1 

-13 


20.0 
20.2 


^3 


19.5 

19.7 


Mr.  CHILES.  Mr.  President,  this  table 
shows  that  in  addition  to  balancing  the 
budget  by  1982,  we  decrease  Federal 
spending  from  21.5  percent  of  gross  na- 
tional product  in  1979  to  19.5  percent  in 
1983.  That  is  the  lowest  level  since  1966. 
That  is  a  clear  response  to  the  public  de- 
mand for  smaller  Government:  we  take 
less  from  the  private  sector  and  people 
pay  $66  billion  less  in  taxes. 


INFLATION    AND    CONFIDENCE 

Mr.  President,  the  latest  polls  and 
studies  show  that  there  is  now  more  pub- 
lic concern  with  inflation  than  with  em- 
ployment, 

A  study  commissioned  and  released  by 
the  Department  of  Labor  shows  that — 

The  dominant  hope  the  American  people 
have  for  the  future  of  the  United  States  is 
that  inflation  will  be  brought  under  control. 


Inflation  is  the  No.  1  item  in  that 
study,  mentioned  by  34  percent  of  the 
people  interviewed,  compared  to  24  per- 
cent for  employment  concerns. 

University  of  Michigan  surveys  also 
show,  and  I  quote: 

Fears  of  inflation  are  undermining  con- 
sumer confidence. 

It  also  shows  only  9  percent  of  the  peo- 
ple think  Government  is  doing  a  good  job 
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on  economic  policy.  The  relationship  is 
clear.  People  see  Congress  still  in  reasing 
spending  and  running  big  deficits,  and 
they  see  inflation  going  way  up.  We  have 
got  to  turn  that  around. 

BUDGETARY     FEASIBILITY      OF     THE      AMENDMENT 

Our  amendment  sets  a  responsible  level 
of  restraint.  We  allow  spending  to  in- 
crease realistically  at  1  percent  a  year 
above  the  amount  needed  to  compensate 
for  inflation. 

This  is  less  than  the  rapid  growth  ex- 
perienced during  the  recession,  but  does 
not  require  massive  cutting  of  major 
programs. 

One  percent  real  growth  is  necessary 
to  cover  items  like  the  increasing  num- 
ber of  social  security  recipients  and  the 
growth  built  into  long-term  develop- 
ment programs  like  defense  and  energy. 
However,  since  the  private  economy 
will  experience  about  3.5  percent  real 
growth  in  these  years.  Government  will 
shrink  relative  to  the  total  economy. 

SPENDING    CUTS    AND    CHOICES    REQUIRED 

This  level  of  spending  does  require  real 
restraint  by  Congress.  It  would  mean 
cutting  outlays  by  $30  billion  in  1980 
from  the  levels  projected  in  the  1979 
budget  resolution.  This  is  tight,  but  it  is 
achievable. 

While  75  percent  of  Federal  outlays 
are  "uncontrollable"  in  any  one  year. 
They  can  mostly  be  controlled  on  a  5- 
year  basis.  So-called  uncontroUabilitv 
means  that  expenditures  are  locked  in 
by  contracts  signed  in  a  previous  year  or 
by  entitlement  legislation. 

If  we  begin  reforming  existing  pro- 
grams and  avoiding  new  entitlements, 
we  can  achieve  these  goals. 

EXAMPLES  OP  SPENDING   RESTRAINTS 

We  need  to  choose  between  programs — 
the  Senate  Budget  Committee  success- 
fully killed  a  $6  billion  "soft"  public 
works  bill  a  few  weeks  ago,  because  it 
duplicated  the  CETA  program  and  con- 
tinued a  "temporary"  antirecession  pro- 
gram. 

I  also  offered  an  amendment  to  the 
antirecession  fiscal  assistance  bill  2 
weeks  ago  to  cut  ofT  $.5  billion  a  year 
for  times  when  the  unemployment  rate 
is  below  6  percent.  That  would  have 
saved  over  $2  billion  in  the  years  we  are 
discussing  here.  This  amendment  failed 
on  a  close  vote,  but  made  it  possible  to 
pass  another  amendment  to  save  $200 
million  a  year. 

Mr.  President,  let  me  give  another  ex- 
ample of  how  duplicative  spending  can 
be  avoided.  Last  Friday,  in  the  space  of 
2  hours,  the  Senate  first  passed  an 
amendment  to  put  the  tuition  tax  credit 
into  the  tax  cut  bill.  This  will  cost  $300 
million  in  1979  and  $1  billion  in  1982. 

The  HEW  appropriations  conference 
next  agreed  to  appropriate  $500  million 
to  pay  for  the  President's  alternative  to 
the  tax  credit,  and  by  two  votes  rejected 
language  I  offered  that  would  have  pre- 
vented the  Increased  grants  only  if  the 
tax  credit  becomes  law.  That  program 
will  also  grow  to  cost  $1  billion. 

It  is  that  kind  of  duplication  and 
unwillingness  to  choose  between  pro- 
grams that  has  the  American  taxpayer 
fed  up  with  Federal  spending.  I  referred 
the  grant  alternative,  but  we  should  not 
have  started  on  both  programs  at  the 
same  time. 


Our  amendment  would  put  the  pres- 
sure on  Congress  to  make  harder  choices 
i.i  the  future  or  have  m  forgo  the  au- 
tomatic tax  cuts  we  promise. 

A  successful  example  of  spending 
restraint  was  an  amendment  I  offered 
with  several  other  Senators  to  the 
Housing  and  Community  Development 
Act. 

First,  mv  amendment  reduced  the 
authorization  for  housing  assistance  by 
$8  billion,  back  down  to  the  level  of 
the  President's  budget  and  the  congres- 
sional budget  resolution. 

Second,  it  eliminated  a  new  cash  en- 
titlement progr.im  that  would  have 
duplicated  welfare  and  food  stamps,  and 
grown  to  cost  several  billion  dollars  in 
future  years. 

Fortunately,  the  Senate  voted  in 
favor  of  our  amendment  and  avoided 
those  extra  costs.  We  will  have  to  keep 
up  that  kind  of  pressure  to  meet  the 
goals  of  this  amendment. 

FEDERAL  AID  TO  STATE  AND  LOCAL  GOVERNMENTS 

Mr.  President,  aid  to  State  and  local 
governments  is  one  of  the  biggest  pres- 
sures on  the  Federal  Government- 
mayors  and  governors  come  to  Wash- 
ington looking  for  funds  to  pay  for 
services,  while  their  local  residents  are 
unwilling  to  raise  taxes. 

Federal  aid  to  State  and  local  govern- 
ments will  be  over  $82  billion  in  197P— 
that  is  over  25  percent  of  State  and  local 
spending. 

This  aid  has  grown  by  $33  billion,  or 
66  percent,  since  the  1975  prerecession 
level  of  $50  billion.  It  will  increase  by  $6 
billion  or  7  7  percent  from  1978  to  1979. 

State  and  local  governments  are  run- 
ning a  $30  billion  surplus,  while  we  have 
a  $39  billion  Federal  deficit.  The  States 
are  buying  Treasury  bills— they  are 
lending  the  Federal  Government  money 
so  it  can  give  them  more  fiscal  assist- 
ance. That  just  doesn't  make  any  sense 
to  me.  The  only  person  who  loses  is  the 
taxpayer  No  wonder  there  is  a  tax  revolt 
going  on. 

Mr.  President,  all  the.se  programs 
have  fine  goals,  but  they  all  cost  money. 
What  I  hear  the  taxpayers  saying  is  that 
we  should  limit  And  that  limit  should 
be  lower  than  the  share  of  money  going 
for  taxes  right  now.  Let  us  have  Federal 
programs  for  important  purposes,  both 
defense  and  domestic  programs  But  let 
us  pick  and  choose.  Let  us  pare  down 
the  programs  to  what  will  really  work. 
Let  us  stop  the  waste  and  stop  having 
2.  or  3  or  10  programs  all  trying  to  do 
the  same  thing. 

Our  amendment  does  not  tie  the 
hands  of  congressional  committees  to 
decide  what  to  spend  for  different  pro- 
grams. But  it  will  set  a  counter  pressure 
against  spending.  It  will  say  you  can- 
not have  big  spending  without  giving 
up  scheduled  tax  cuts.  We  are  talking 
about  $66  billion  of  tax  cuts  by  1983. 
That  amounts  to  $1,000  per  taxpayers. 
I  hope  my  colleagues  will  sign  on  and 
join  this  effort  to  reduce  both  Federal 
spending  and  Federal  taxes. 

Mr.  NUNN.  Mr.  President,  I  am  con- 
vinced that  substantial  reduction  in  the 
level  of  Federal  taxation  is  necessary,  not 
only  because  the  people  of  this  Nation 
have  reached  the  breaking  point  in  pay- 
ing taxes  to  every  level  of  government. 


but  also  because  we  must  restore  a  larger 
share  of  the  decisiorunaking  authority 
regarding  expenditures  to  the  private 
sector.  Our  Nation  was  built  on  private 
initiative  and  private  financial  decisions, 
and  its  economic  health  is  being  eroded 
by  the  increasing  assumption  of  these  re- 
sponsibilities by  the  Federal  Government. 

The  term  "tax  cut "  is  somewhat  of  a 
misnomer  because,  absent  further  action 
by  the  Congress,  American  taxpayers  will 
experience  a  large  tax  increase  due  to  the 
scheduled  rise  in  social  security  taxes  and 
energy  taxes  combined  with  the  effect  of 
inflation  on  individual  income  taxes. 
Without  tax  relief.  I  fear  that  these  im- 
pending increases  could  cause  a  signifi- 
cant economic  downturn.  In  other  words, 
a  continuation  of  current  policy,  even 
with  the  1979  tax  cuts,  in  my  view,  will 
carry  a  grave  risk  that  the  reduced  pur- 
chasing power  brought  about  by  in- 
creased taxes  and  rampant  inflation  will 
produce  a  severe  recession  in  the  next 
few  years. 

There  is  little  doubt  that  a  tax  cut  is  in 
order  for  fiscal  year  1979  and  in  future 
years.  Almost  all  economists  and  tax  ex- 
perts agree  that  stimulus  in  the  form  of 
tax  reduction  is  necessary  if  we  are  to 
continue  balanced  economic  recovery. 

For  these  reasons.  I  supported  the  Roth 
amendment  embodying  the  provisions  of 
the  so-called  "Roth-Kemp  bill."  While  it 
would  have  accomplished  the  laudable 
goal  of  phasing  in  the  kind  of  tax  cuts 
which  the  people  of  this  country  are 
demanding  and  which  our  economy 
needs,  it  was  gambling  on  the  hope  that 
the  Federal  Government  would  corre- 
spondingly restrain  spending  so  as  to 
avoid  increased  inflationary  pressures. 

I  believe  that  if  Roth-Kempt  passed, 
the  Carter  administration  and  Congress 
would  have  reduced  the  growth  in  Fed- 
eral spending  to  prevent  large  increases 
in  the  deficit,  but  there  was  no  certainty 
in  this  respect. 

In  summary,  I  ain  concerned  that  the 
positive  aspects  of  a  phased-in  tax  re- 
duction could  be  transformed  into  infla- 
tionary influences  if  the  Congress  and 
the  executive  branch  failed  to  achieve 
meaningful  restraint  in  the  growth  of 
Federal  spending.  This  concern  has  led 
to  the  development  of  the  amendment 
which  we  are  offering  today. 

The  bill  which  the  Finance  Committee 
has  reported  to  the  floor  contains  tax 
cuts  for  1979  and  this  amendment  would 
not  alter  the  work  done  by  the  commit- 
tee. This  amendment  would,  however,  go 
further  than  the  committee  bill  by  in- 
corporating the  positive  aspects  of  the 
Roth  proposal,  which  have  so  eloquently 
been  stated  by  the  Senator  from  Dela- 
ware, while  making  constructive  altera- 
tions in  that  concept  in  order  to  address 
the  reservations  which  have  been  ex- 
pressed by  leading  economists. 

Long-term  reduction  of  individual  tax 
rates  is,  in  my  view,  critical  to  the  eco- 
nomic and  social  health  of  this  Nation. 
There  has  been  a  change  in  the  attitude 
of  the  American  citizen  as  combined 
taxes  have  approached  conflscatory 
levels.  American  citizens  see  an  increas- 
ing percentage  of  their  labors  being 
siphoned  off  to  support  government  at 
every  level. 

Enactment  of  a  long-term  phased-in 
tax  reduction  would  directly  address  this 


I 

October  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


34805 


condition  by  informing  the  taxpayers  bi 
this  Nation  that  if  the  growth  in  Federal 
spending  is  restrained  they  will  have  an 
assured  tax  cut  in  each  one  of  a  period  of 
years.  Advanced  notice  of  this  kind  would 
not  only  change  the  economic  atmos- 
phere in  this  country  by  reinstituting  in- 
centives for  individuals  to  save,  invest, 
and  work,  but  it  would  also  enable  the 
businessmen  of  this  Nation  to  plan  their 
investments  with  some  degree  of  con- 
fidence that  the  Federal  Government  is 
committed  to  spending  and  tax  restraint. 

We  are  all  aware  of  the  sluggish  econ- 
omy which  is  projected  by  most  fore- 
casters over  the  next  few  years.  There 
can  be  little  doubt  that  the  economic 
benefits  of  a  multiyear  tax  cut  enacted 
now  would  far  exceed  those  derived  from 
our  traditional  year-by-year  piecemeal 
approach. 

The  overwhelming  majority  of  econ- 
omists who  have  expressed  reservations 
regarding  the  so-called  Roth-Kemp 
proposal  have  mentioned  two  primary 
concerns:  First,  the  small  number  of 
years  called  for  in  Roth-Kemp  for  the 
tax  cuts,  and  second,  the  absence  of  a 
firm  requirement  for  reductions  in  Fed- 
eral spending. 

In  drafting  this  amendment,  we  have 
phased  in  total  tax  reductions  over  a 
5 -year  period  rather  than  3  years.  The 
advantages  of  the  phased-in  approach 
are  retained  while  reducing  the  potential 
for  overheating  the  economy. 

This  amendment  provides  specific  tax 
tables  which  would  go  into  effect  in  each 
of  the  5  years  addressed  by  the  amend- 
ment. The  significant  difference  between 
this  amendment  and  the  other  phased- 
in  tax  reduction  proposals  which  have 
been  discussed  is  the  application  of  a 
condition  precedent  to  the  implementa- 
tion of  each  year'3  proposed  tax  reduc- 
tion. The  tax  reduction  scheduled  to  be 
implemented  in  each  year  covered  by  this 
amendment  would  go  into  effect  if  Fed- 
eral spending,  as  set  by  the  second  con- 
current resolution  on  the  budget  does  not 
exceed  the  rate  of  inflation  plus  1  per- 
cent. 

In  practical  terms,  this  means  that  a 
tax  reduction  of  defined  proportions 
would  be  implemented  each  year  if  the 
Federal  Government  restrained  the 
growth  in  Federal  spending  below  the 
specified  level. 

It  would  not  legally  mandate  a  reduc- 
tion in  Federal  spending,  nor  would  it 
literally  restrict  the  flexibility  of  Con- 
gress to  determine  spending  levels. 

What  it  would  do  is  say  to  Congress 
and  the  executive  branch,  "If  we  want 
to  provide  a  tax  reduction  to  the  people 
of  this  country  over  the  next  5  years,  we 
must  be  fiscally  responsible  in  the  way  we 
spend." 

For  the  first  time  in  our  history,  the 
taxpayers  of  this  country  would  have  a 
specific,  direct,  and  measurable  interest 
in  Federal  fiscal  responsibility.  No  spend- 
ing restraint  would  mean  no  tax  cut.  In 
my  judgment,  this  proposal  puts  the 
horse  before  the  cart — if  we  are  to  im- 
prove the  health  of  America's  economy  in 
a  responsible  fashion,  we  must  be  assured 
that  the  growth  in  Federal  spending  will 
be  restrained  before  a  tax  cut  can  go 
into  effect.  The  people  of  this  country 


want  tax  relief — there  can  be  little  ques- 
tion about  that  fact.  However,  I  do  not 
believe  that  they  would  welcome  tax  re- 
ductions at  the  expense  of  increased  in- 
flation, continued  deficits,  and  profligate 
Government  spending. 

In  my  view,  one  of  the  most  important 
aspects  of  this  amendment  would  be  its 
psychological  effect  throughout  this  Na- 
tion if  it  becomes  law.  Employees  and 
employers  understandably  pay  very  little 
attention  to  pleas  from  Washington  to 
restrain  prices  and  wages  when  Wash- 
ington continues  to  demonstrate  an  im- 
willingness  to  restrain  itself. 

Mr.  President,  if  this  proposal  becomes 
the  law  of  the  land,  for  the  first  time  in 
many  years  the  President  and  the  Con- 
gress will  be  able  to  say  to  the  American 
people: 

We  are  leaders  in  the  fight  against  infla- 
tion. We  are  reducing  federal  taxes  and  the 
growth  in  federal  spending.  You  will  keep 
more  of  your  own  money  each  year  for  the 
next  five  years.  Let's  all  work  together  as 
Americans  in  the  fight  against  inflation  while 
providing  at  the  same  time  a  healthy  econ- 
omy with  reduced  unemployment. 

Mr.  President,  I  urge  my  colleagues 
to  adopt  this  amendment  and  thereby 
send  a  clear  signal  to  our  Nation  that  for 
the  first  time  Congress  is  willing  to  plan 
its  spending  and  its  taxing  on  a  long- 
term  basis. 

Mr.  ROTH.  Mr.  President,  the  Nunn- 
Chiles-Bellmon-Roth  amendment  will 
give  the  Senate  the  opportunity  to  vote 
for  what  the  American  people  want — 
lower  taxes,  less  Government  spending, 
and  a  balanced  Federal  budget. 

This  amendment  uses  the  carrot-and- 
stick  approach,  holding  out  the  pros- 
pects of  tax  cuts  if  Federal  spending  is 
reduced. 

The  amendment  establishes  the  prin- 
ciple of  across-the-board  tax  rate  re- 
ductions, phased  in  over  a  number  of 
years,  that  I  have  been  fighting  for. 

While  the  amendment  does  not  go  as 
far  as  I  would  like,  its  adoption  would 
be  a  major  step  in  the  right  direction. 

This  amendment  will  provide  substan- 
tial tax  cuts  for  all  Americans  over  the 
next  few  years. 

It  will  provide  a  powerful  incentive 
for  Congress  to  reduce  the  growth  of 
Federal  spending. 

The  amendment  will  give  those  who 
voted  against  Roth-Kemp  the  oppor- 
tunity to  vote  for  lower  taxes  and  lower 
Federal  spending. 

Roth -Kemp  would  have  put  pressure 
on  Congress  to  hold  down  Federal 
spending. 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  distin- 
guished Senator  from  Georgia  which  I 
am  cosponsoring  with  him.  This  amend- 
ment represents  a  new  and  imaginative 
approach  to  our  fiscal  and  economic 
problems. 

The  amendment  proposes  to  add  4 
more  years  of  tax  cuts  to  those  for  1979 
already  in  this  tax  bill.  However,  in  each 
year  the  tax  cut  is  contingent  upon 
holding  the  real  growth  in  the  Federal 
budget  to  1  percent  or  less.  In  addition. 
Federal  spending  must  decline  each  year 
from  21.5  percent  of  the  gross  national 
product  to  19.5  percent  if  the  tax  re- 
ductions are  to  take  place.  Finally  in 


1982  the  reduction  will  not  occiu-  imless 
the  Federal  budget  is  balanced. 

The  bill  calls  for  tax  rate  reductions 
of  5  percent  a  year  through  1983.  By 

1983  this  would  mean  reduction  in  taxes 
of  $66  billion  below  those  proposed  in 
the  Finance  Comittee  bill. 

I  have  supported  and  voted  for  a  large, 
multiyear  tax  cut.  In  so  doing,  I  have 
stated  my  conviction  that  such  a  large 
tax  cut  must  be  accompanied  by  large 
spending  cuts.  This  bill  accomplishes 
that.  If  spending  is  restricted  to  1  per- 
cent real  growth,  spending  in  1983  will 
be  about  $30  billion  less  than  it  might 
otherwise  be. 

In  the  report  of  the  Budget  Committee 
on  the  secOTid  budget  resolution  I  stated 
my  skepticism  that  a  tax  cut  would  auto- 
matically result  in  spending  reductions. 
A  tax  cut  may  put  some  pressure  on 
spending.  But  it  will  not  automatically 
lower  it.  The  provision  in  this  amend- 
ment suspending  tax  cuts  will  not  auto- 
matically cut  spending.  But  it  will  in- 
crease the  pressure  tremendously. 

My  other  concern  about  a  large  tax  cut 
is  that  it  might  be  inflationary.  Because 
spending  will  be  cut  also,  this  tax  cut 
will  have  no  perceptible  effect  on  infla- 
tion. Chase  Econometric  Associates  has 
tested  this  program  of  tax  and  spending 
cuts  and  has  confirmed  the  lack  of  in- 
flationary effect.  What  is  more,  as  a 
bonus,  Chase  estimates  the  stimulative 
effect  of  the  proposal  will  result  in  a  gain 
of  one  million  workers  by  1983. 

Mr.  President,  this  is  a  most  worth- 
while amendment.  It  can  help  us  to  put 
our  economic  house  in  order. 

Mr.  BELLMON.  I  am  in  wholehearted 
support  of  this  amendment.  The  multi- 
year  tax  cut  it  is  capable  of  achieving  and 
the  downward  pressure  it  places  on  Fed- 
eral spending  are  both  welcome  prospects 
to  the  American  taxpayer. 

This  amendment  would  accept  the  tax 
cuts  already  proposed  by  the  Finance 
Committee's  bill  as  amended  for  fiscal 
year  1979.  That  is  a  sizable  and  well  de- 
signed cut  and  I  congratulate  the  Finance 
Committee  for  proposing  it.  Our  amend- 
ment would  provide  for  4  succeeding 
years  of  tax  relief — totaling  a  26  percent 
across-the-board  rate  reduction  by  1983. 
an  average  of  5  percent  per  year.  This  tax 
relief  to  the  American  taxpayer  would  be 
forthcoming  only  if  Congress  and  its  rel- 
evant spending  jurisdictions  exercised 
fiscal  restraint  over  that  time  period, 
however.  Congress  must: 

First.  Hold  outlays  to  no  more  than  a  1 
percentage  point  rate  of  growth  above 
the  Nation's  rate  of  inflation. 

Second.  Reduce  the  relative  size  of  the 
Federal  sector  to  19.5  percent  in  succes- 
sive steps  by  1983  from  its  present  21.5 
percent  level,  and, 

Third.  Provide  a  balanced  budget  by 
fiscal  year  1982. 

Mr.  President,  we  all  know  that  every 
program  has  a  constituency — some  ben- 
eficiaries. But  it  is  often  difficult  to  hear 
the  voice  of  the  taxpayer  above  the 
shouts  of  the  special  intr rests.  This 
amendment  would  necessarily  solidify  a 
new  constituency  and  make  the  urgency 
of  a  balanced  budget,  a  reduced  Federal 
sector  and  tax  rehef  more  immediate  to 
us  all. 
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When  I  was  Governor  of  Oklahoma  we. 
like  many  other  States  passed  a  law  re- 
quiring our  budget  (except  for  capital 
improvement  items)  to  be  balanced  each 
year.  It  worked.  I  came  to  Washington 
10  years  ago  hopeful  that  we  could  do  the 
same  here.  I  was,  and  still  am.  convinced 
that  constant  yearly  deficits  erode  fiscal 
discipline  and  promote  inefficient  and  in- 
flationary Government  activities.  Simi- 
larly they  force  the  Federal  Reserve  Sys- 
tem into  the  dilemma  of  having  to  ex- 
pand the  Nation's  money  supply  with  its 
inflationary  consequences. 

The  budget  has  been  balanced  only 
twice  in  the  last  20  years  1 1960  and  1969 ) . 
Cumulative  deficits  total  $311.7  billion 
over  that  time  period  while  surpluses 
amount  to  only  $3.5  billion.  Whether  or 
not  the  deficit  was  needed  on  a  yearly 
basis  at  the  time,  it  is  inflationary  for  the 
Treasury  and  Federal  Reserve  to  have  to 
refinance  such  staggering  amounts  of 
debt. 

Mr.  President,  the  difficulty  of  the  task 
of  budget  balancing  has  been  made  very 
clear  in  my  4-year  tenure  on  the  Budget 
Committee.  There  are  many  upside  pre.s- 
sures  on  the  Federal  Budget — program.s 
develop  constituencies  and  though  every- 
one talks  as  if  they  want  a  balanced 
budget  no  one  is  willing  to  sacrifice  the 
programs  in  which  they  have  a  special 
interest. 

This  amendment  brings  forth  a  new 
constituency.  It  provides  a  carrot  and  a 
stick — unless  budgetary  restraint  and 
fiscal  discipline  are  forthcoming  on 
everyone's  part  a  tax  cut  will  not  be  in 
order. 

I  am  convinced  that  this  device  does  no 
damage  to  the  budget  process  and  our 
ability  to  plan.  In  fact,  it  imposes  a  5- 
year  planning  horizon  on  the  revenue 
side  as  upon  Congress  and  the  budget 
process  has  already  attempted  to  do  on 
the  spending  side.  The  program  is  bold 
but.  by  no  means,  radical.  It  is  similar  to 
many  already  on  the  books : 

Social  security  tax  increases  are  sched- 
uled for  the  next  few  years — a  multiyear 
tax  increase. 

Increases  in  minimum  wage  are  sched- 
uled in  a  multiyear  nature. 

Countercyclical  revenue  sharing  and 
other  programs  are  triggered  by  unem- 
ployment rates  just  as  this  tax  cut  is 
triggered  by  reductions  in  the  rate  of 
growth  of  spending — and  that.  Mr.  Presi- 
dent, is  something  the  Congress  has 
much  more  control  over  than 
unemployment. 

I  would  stress  that  it  is  not  the  Budget 
Committee  that  must  find  appropriate 
places  to  make  reductions  in  the  rate  of 
growth  of  spending,  but  Congress  as  a 
whole.  Appropriate  committees  with 
spending  jurisdiction  are  the  ones  who 
must  exercise  restraint  if  the  American 
public  is  to  receive  their  taxpaver's  divi- 
dend— that  is  annual  tax  cuts  over  the 
next  5  years  and  a  balanced  Federal 
Budget  by  1982. 

I  can  also  list  manv  reasons  as  to  why 
I  favor  a  tax  cut  of  this  multiyear  type; 

First,  the  economic  recovery  may  be 
slowing.  Recent  economic  data  such  as 
leading  economic  indicators,  manufac- 
turing orc'ers.  and  balance-of-trade  def- 
icit support  this  prospect.  While  the 
Budget  Conunlttee  projects  a  growth  rate 


of  real  GNP  of  4  percent  In  1979,  the 
consensus  forecast  Is  for  a  growth  rate 
around  3.1  percent — not  fast  enough  to 
reduce  the  unemployment  rate  below  Its 
present  level. 

In  the  absence  of  a  tax  cut,  there  are 
likely  to  be  increasing  pressures  on  the 
financial  side  of  our  economy  which  make 
the  chances  of  significant  economic 
weakness  and  rising  unemployment  much 
greater.  If  that  economic  weakness  and 
rising  unemployment  occur  next  year, 
then  the  recent  fiscal  restraint  which  we 
have  seen  will  likely  dissolve  and  some 
form  of  new  short-term  spending  stim- 
ulus will  be  adopted  by  Congress.  If  that 
occurs,  we  will  reduce  the  probability  of 
achieving  a  balanced  budget. 

Second,  without  additional  tax  cuts, 
real  after-tax  Income  will  fall  over  the 
next  few  years  due  to  inflation  and  other 
actions.  Inflation  rates  estimated  at  6.7 
percent  for  the  next  3  years  will  cause 
real  tax  increases  of  $13-$  14  billion  per 
year  because  of  the  progresslvlty  of  the 
individual  Income  tax.  Charles  Schultze 
has  indicated  that  the  administration 
now  believes  the  rate  of  inflation  may  be 
closer  to  8  percent  In  1979  in  which  case 
the  drain  on  Income  would  be  even 
greater. 

Increases  in  social  security  contribu- 
tions due  to  increases  In  the  benefit  base 
will  amount  to  $98  billion  in  1979  and 
Increased  payment  due  to  tax  rate  In- 
creases will  amount  to  $3  billion  In 
1979.  The  Increased  burden  of  corporate 
taxes  due  to  the  overstatement  of  cor- 
porate profits  under  historic  cost  depre- 
ciation methods  will  amount  to  about  $4 
billion.  Economic  growth  and  capital  for- 
mation are  further  encumbered  by  new 
environmental  and  safety  restrictions, 
minimum  wage  laws  and  other  forms  of 
regulation.  Large  tax  cuts  will  be  re- 
quired to  get  the  taxpayer  back  toward 
the  average  tax  burden  of  the  last  two 
decades.  The  average  personal  Income 
tax  rate  In  1964.  for  example,  was  10.5 
percent.  That  burden  has  risen  to  an  es- 
timated 11  percent  in  1978.  and  will 
grow  under  current  law  to  about  15  per- 
cent by  1983  unless  tax  relief  Is  granted. 

Third,  this  tax  cut  and  reduced  Fed- 
eral borrowing  will  help  capital  forma- 
tion and  thus  reduce  future  Infiatlonary 
pressure.  One  of  the  malor  problems,  fac- 
ing the  economv  is  the  lack  of  a  level  of 
capital  formation  which  will  provide  for 
future  capacity  and  expand  lob  oppor- 
tunities. The  5-year  tax  reduction  put 
Into  place  now  and  which  taxpavers  can 
("ount  upon  would  stimulate  capital  for- 
mation In  the  United  States.  Over  the 
last  10  years  new  capital  formation  In  the 
United  States  have  averaged  2.7  percent 
annually — the  lowest  of  all  Industrialized 
countries.  Even  Great  Britain  added  new 
capital  at  an  average  annual  rate  of  3.6 
percent  over  the  same  period.  It  Is  ob- 
vious that  a  large  and  predictable  tax  re- 
duction would  Increase  the  rate  of  return 
on  capital. 

Fourth,  the  tax  cut  coupled  with 
spending  restraint  is  not  inflationary.  If 
one  maintains  that  the  current  policy 
level  of  expenditures  shown  In  the  5-year 
prolectlons  during  the  budget  markup 
will  or  should  occur,  that  Is.  allowing  a 
$200  billion  growth  In  spending  over  the 
next  5  years,  then  and  only  then,  are  tax 


cute  In  cwnblnatlon  with  that  level  of 
spending,  inflaUonary. 

This  amendment  would  have  us  ap- 
proach fiscal  policy  decisions  In  a  dif- 
ferent way.  At  present,  there  Is  a  tend- 
ency to  set  expenditures  levels  first,  and 
then  to  look  at  the  possibility  of  reduc- 
ing taxes  only  after  those  spending  de- 
cisions have  been  made.  This  amend- 
ment would  reverse  that  procediu-e.  We 
would  start  by  deciding  how  much  of  our 
national  Income  should  be  allocated  to 
the  Government  sector  and  then  ex- 
penditure levels  would  be  adjusted  to 
conform  to  that  revenue. 

Mr.  NUNN.  I  will  speak  on  my  time.  I 
will  ask  the  Senator  from  Louisiana  if  he 
Is  prepared  to  vote  on  this  amendment. 
I  will  ask  the  Senator  from  Oklahoma 
and  the  senior  Senator  from  Delaware  if 
they  are  prepared  to  vote  on  this  amend- 
ment. 

Mr.  BELLMON.  To  vote  on  the  amend- 
ment of  the  Senator  from  Colorado? 
Mr.  NUNN.  Yes. 

Mr.  BELLMON.  We  have  no  objection 
to  proceeding. 

Mr.  HART.  Mr.  President.  I  would  like 
to  suggest  to  the  Senator  from  Georgia 
that  I  take  2  minutes  and  summarize  my 
proposal  and  he  take  2  minutes  to  sum- 
marize his  and  then  we  have  back-to- 
back  votes  on  the  amendments.  I  ask 
for  the  yeas  and  nays  onmv  amendment. 
The  PRESIDING  OFFICER.  Is  there  a 
suflQcient  second?  There  Is  a  sufUclent 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  NUNN.  Mr.  President.  I  also  ask 
unanimous  consent  that  it  would  be  in 
order  to  get  the  yeas  and  nays  on  the 
Nunn  amendment  to  follow  right  after 
thqt. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
Mr.  NUNN.  I  aslc  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  LONG.  Mr.  President.  I  suspect 
the  Senate  would  want  us  to  take  one  of 
these  two  amendments  to  conference. 
Between  the  two  it  sounds  to  me  as 
though  the  coalition  amendment  spon- 
sored by  Mr.  Nunn  has  been  more 
thoroughly  worked  out  and  would  give  us 
a  better  promi.sc  of  a  balanced  budget, 
which  means  more  cuts  in  spending,  and 
a.ssure  us  a  balanced  budget  in  the  text 
of  the  bill  itself.  That  being  the  case.  Mr. 
President,  between  the  two  I  would  hope 
that  the  Senate  would  not  agree  to  the 
Hart  amendment.  I  personally  would 
certainly  be  willing  to  go  along  with  the 
Nunn  amendment  and  see  what  we  can 
work  out  in  conference. 

Mr.  BIDEN.  Mr.  President.  I  suspect 
we  are  about  to  agree  to  back-to-back 
votes.  I  was  saving  my  would-be  elo- 
quence for  the  debate  on  the  Nunn 
amendment. 

Mr.  NUNN.  Mr.  President.  I  ask  unan- 
imous consent  that  we  have  back-to-back 
votes  on  both  amendments,  unless  some- 
one objects. 

The  PRESIDING  OFFICER.  L«:  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Does  the  Senator  from  Colorado  seek 
recognition? 
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Mr.  HART.  Yes.  I  yield  to  the  Senator 
from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  after 
disposing  of  the  Nunn  amendment,  I  ask 
unanimous  consent  that  It  be  in  order 
to  call  up  my  amendment  No.  4055. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  There  Is  a 
previous  order  for  Senator  Bayh  to  be 
recognized.  Does  the  Senator  seek  recog- 
nition before  Senator  Bayh? 

Mr.  DANFORTH.  I  ask  unanimous 
consent  that  I  be  recognized  immediately 
after  Senator  Bayh. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Objection,  Mr.  Presi- 
dent. If  the  Chair  will  look  on  the  list, 
I  am  prepared  to  play  whatever  are  the 
rules  of  the  game,' but  I  am  on  the  list 
after  Senator  Bayh. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  Reserving  the  right 
to  object 

Mr.  KENNEDY.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  Mr.  President,  in  view  of 
the  fact  that  we  are  going  to  have  back- 
to-back  votes,  I  ask  unanimous  consent 
that  the  second  vote  be  a  10-minute  roll- 
call  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  I  did  not  hear  the  request. 

Mr.  LONG.  In  view  of  the  fact  that 
they  will  be  back-to-back  votes,  that  the 
second  one  be  a  lO-mmute  roUcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  I  be  added  as  a  co- 
sponsor  to  the  Nunn  amendment  and 
that  my  remarks  be  printed  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  that  my  name  be  added  as 
a  cosponsor  of  the  Nunn  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr  President.  I  ask  imanl- 
mous  consent  that  the  Senator  from 
Idaho  (Mr.  Chttrch)  and  the  Senator 
from  Louisiana  (Mr.  Johnstok)  be  added 
as  a  cosponsor  to  the  Nunn  amendment, 
as  well  as  the  Senator  from  Utah  (Mr. 
Hatch) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  to  the  Nunn  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President.  I  would  like 
to  take  a  few  minutes  to  simimarlze  my 
amendment.  It  is  the  first  time  that  the 
Senate  will  have  the  opporttmity  to  vote 
on  a  proposal  which  attempts  to  con- 
dition tax  cuts  on  meeting  levels  or  con- 
trols on  Government  spending.  That  will 
be  the  first  vote  that  the  Senators  cast. 
The  difference  between  that  first  amend- 


ment and  the  second  are  very  minor. 
As  the  sponsor  of  the  first  amendment 
I  have  offered  to  accommodate  those 
changes.  Unfortunately,  that  offer  was 
not  accepted.  I  am  hopeful  that  Senators 
realize  in  casting  their  first  vote  they  are 
voting  essentially  on  about  90  percent  of 
the  amendment  which  they  will  be  vot- 
ing upon  second. 

■nie  principle  is  the  same;  the  means 
of  accomplishing  it  are  different  only  in 
minor  degree.  I  urge  Senators  to  sup- 
port the  Hart  amendments  as  the  first 
opportunity  to  register  their  support  for 
controls  on  Government  spending  and 
fiscal  stimulation  simultaneously. 

Mr.  NUNN.  Mr.  President,  I  shaU  take 
just  a  brief  moment.  Again,  the  differ- 
ence between  the  Nunn-Chiles-BeUmon- 
Roth  coalition  here,  and  I  refer  to  it  as 
the  coalition  amendment,  and  the  Hart 
amendment  is  basically  that  the  coali- 
tion amendment  has  a  balanced  budget 
constraint  in  fiscal  year  1982;  the  Hart 
amendment  has  no  such  constraint. 

The  coalition  amendment  also  speci- 
fies a  spending  restraint  as  a  percentage 
of  the  gross  national  product.  The  coa- 
lition constrains  also  overall  expendi- 
tures to  1  percent  above  inflation. 

Mr.  President,  I  think  everyone  who 
has  heard  this  debate  reall2es  that  there 
Is  a  very  strong  consensus  in  the  U.S. 
Senate  to  move  in  a  direction  of  re- 
straining spending  and  also  cutting 
taxes.  I  believe  that  if  the  coalition 
amendment  passes.  It  will  be  a  very  im- 
portant psychological  breakthrough.  It 
will  be  a  change  of  direction.  It  will  be 
the  first  time  that  I  know  of  that  the 
American  public  will  have  a  direct 
measurable  stake  in  restraint  of  Govern- 
ment spending. 

It  will  also  be,  I  think,  a  breakthrough 
in  trying  to  do  something  about  Infiation. 
We  do  not  claim  that  our  amendment 
will  control  Inflation.  'What  it  will  do  is 
provide  for  continued  growth,  more 
money  In  the  private  sector,  as  opposed 
to  the  Government  sector.  It  will  pro- 
vide a  very  large  tax  cut  over  a  period 
of  years;  and  it  wiii  do  so  without  in- 
creasing inflation.  I  do  believe  it  will 
also  have  an  effect  on  inflation,  although 
it  will  not  be  measured  through  an  eco- 
nomic model.  It  will  have  a  psychological 
effect. 

Employers  and  employees  throughout 
the  country  today  are  understandably 
reluctant  to  take  the  lead  frcxn  Wash- 
ington in  controlling  voluntarily  wages 
and  prices.  But  if,  for  the  first  time,  the 
Federal  Government  shows  that  it  can 
restrain  taxes  and  restrain  spending,  we 
shall  then  be  In  a  position  of  moral 
leadership  to  ask  the  rest  of  the  coun- 
try— the  private  sector  employers  and 
employees — to  restrain  prices  and  wages. 
I  believe  everyone  should  vote  for  this 
long-term  approach  in  terms  of  a  long- 
range  plan  for  restraining  spending  and 
restraining  taxes. 

I  also  want  to  remind  everyone  that 
to  get  to  a  vote  on  the  coalition  amend- 
ment, the  Hart  amendment  will  have  to 
be  defeated.  So  the  coalition  vote  will 
be  "nay"  to  the  Hart  amendment  and 
"aye"  on  the  second  vote,  which  will 
follow  Immediately  thereafter. 


Mr.  NEU30N.  Will  the  Senator  yield 
for  a  question? 

Mr.  NUNN.  I  am  not  sure  I  have  more 
time. 

AMKirDifnrr  40S4 

The  PRESK>ING  OFFTCBK.  The 
Chair  reminds  the  Senator  from  Georgia 
that,  although  debate  has  continued  to 
take  place  on  his  amendment,  he  has  not 
yet  called  it  up.  The  Chair  suggests  that 
he  now  call  his  amendment  No.  4084  up, 
because  vt  wUl  be  voted  on  back  to  back 
with  Senator  Hart's  amendment. 

Mr.  NUNN.  Mr.  President.  I  do  caU 
up  my  amendment  to  be  voted  on  im- 
mediately after  the  Hart  amendment.  I 
ask  imanimous  consent  that  it  be  voted 
on  after  the  Hart  amendment. 

The  PRESIDING  OFFICER.  Tlie 
order  has  been  entered.  It  merely  has  not 
been  reported. 

Mr.  NUNN.  I  ask  that  the  clerk  state 
the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Georgia  (Mr.  Ntnn»), 
for  himself  and  others,  proposes  an  amend- 
ment numbered  4084; 

On  page  130,  between  lines  21  and  22  In- 
sert the  following : 

Part    1 — 1979   lEDucTtONS    akd   Exteitsioits 

On  page  159,  between  lines  15  and  16,  in- 
sert the  following: 

Part  2 — ADDrnoN&i.  Reductions 
Sec.  109  AoomoNAL  REDucnoNs  in  Rates. 

(a)  In  Oeneral. — Section  1  (relating  to 
tax  Imposed)  Is  amended  by  striking  out 
subsections  (a),  (b).  (c),  and  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Generai,  Ritle. — There  is  hereby  im- 
posed on  the  taxable  Income,  for  the  tax- 
able years  beginning  In  the  calendar  years 
specified   in   subsection    (b)  (2) ,   of  every — 

"(1)  married  individual  (as  defined  in 
section  143)  who  makes  a  single  return 
lointly  with  his  spouse  under  section  6013. 
and  every  surviving  spouse  (as  defined  in 
section  2(a)).  a  tax  determined  under  the 
applicable  schedule  for  the  taxable  year. 

"(2)  head  of  a  household  (as  defined  in 
section  2(b)).  a  tax  determined  under  the 
applicable  schedule  for  the  taxable  year, 

"(3)  every  individual  (other  than  a  sur- 
viving spouse  as  defined  in  section  2(a)  or 
the  head  of  a  household  as  defined  in  sec- 
tion 2(b))  who  is  not  a  married  individual 
(as  defined  in  section  143)  a  tax  determined 
under  the  applicable  schedule  for  the  tax- 
able year,  and 

"(4)  a  married  individual  (as  defined  In 
section  143)  who  dees  not  make  a  single  re- 
turn jointly  with  his  spouse  under  section 
6013  a  tax  equal  to  one-half  the  tax  which 
would  be  determined  for  an  individual  de- 
scribed in  paragraph  (1)  with  the  same  tax- 
able income. 

"(b)     ApPUCABLE   SCREOni.ES. — 

"(1)  Application  op  schedttlbs  to  tmnvjo- 
TTALs. — For  purposes  of  subsection  (a)  the 
applicable  schedule  for — 

"(A)  individuals  described  in  subsection 
(a)  (1)  is  schedule  2. 

"(B)  individuals  described  in  subsection 
(a)  (2)  is  schedule  3,  and 

"(C)  individuals  described  in  subsection 
(a)  (3)  is  schedule  1. 

"(2)  Application  of  scrxditlks  to  taxable 

TEARS. — 

"(A)  Calendar  tear  isso. — ^The  schedules 
in  effect  for  taxable  years  beginning  In  1980 
are  as  follows: 
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"Schedule  l 


"If  the  t&uble  In- 
come Is  over  the 
amount  in  the 
left-band  col- 
umn but  not 
over  the  amount 
In  the  right- 
hand  column: 


The  tax  Is  the  amount 
in  the  left-hand  col- 
umn plus  a  percent- 
age (as  shown) 
over  the  amount  of 
the  taxable  Income 
shown  In  the  right- 
hand  column: 


•3.300- 
•3.400- 
•4.400- 
•fl.800- 
•8,600- 

•  10,800- 

•  12.900- 

•  16,000- 

•  18.200- 
•23.600- 
•38.800- 
•34,100- 
•41.500- 
•56,300- 
•«l,800-» 

•  108,300 


•3.400. 
•4,400. 
•6.600. 
•8.600. 
•10.800. 

•  12.900. 

•  16.000. 
•18.300. 
•33,600. 
•28.800. 
•34.100. 
•41.500. 
•66,300. 
(81,800. 
108,300. 


•0 
•136 
•269 
•688 

•968 

•1.449 

•1.928 

•2.446 

•3.368 

•6.070 

•7.034 

•9.249 

•12,694 

•  19,904 

•36.766 

•62.884 


-(-12.3% 
+  13.3% 
+  16.2% 
+  19.0% 
+  20.9% 
+  22.8% 
+  24.7% 
28.6% 
+  32.3% 
+  37.0% 
+  41,8% 
+  46.5% 
+  62.2% 
+  69.8% 
+  84.6% 
+  66.6% 


"Schedule  2 

•3,400-     •5.500.-  •0^12.3^. 

•5,500-     •7,600..  •269*13.3-; 

•7,600-  •11,900..  •639-15.2'-. 

•11,900-  •16,000.-  •1,192- ig.Q'-f 

•  16,000-  •20,200.-  •2,010-23. 7<-r 

•20,200-  ^24,600..  •3,008+27.6% 

•24,600-  •29,900.-  •4,220-30.4'-.^ 

•29.900-  »36,200..  •5,831-36.1'". 

•35,200-  •45,800--  •7,744^40.8'-. 

•45,800-  •60,000.-  •12,074-1-46.5'-. 

•60.000-  •85,600--  •18.685-51.3'^. 

»85,600-»109,400.-  •31,817-56.0'-- 

«109,400-^162,400--  •45,157-60.8'-. 

«162,40O-^215,400_-  »77,381 -64.6^- 

•215,400 «in.619*66.5^ 


"Schedule  3 

•3.000-     •5,100--  •0*12.3'-. 

•6,100-     •7,200- _  •259-13.3'-. 

•7.200-     •9.400--  •539-15.2'^> 

•9.400-  •12.500--  •873-20.9'-. 

•12.500-  »16,700--  •1.521-22.8'-. 

•15.700-  •18,900--  •2,251-25.6'-. 

•  18,900-  •24,200.-  •3.071-29.4'-. 

•24,200-  «29,50O--  •4.632-34.2'-. 

•29,500-  •34,800.-  •6,445*  39.9  "r 

•34,800-  •45,400-.  •8,559-43.7'". 

•45,400-  •61,300--  •13,192-51.3'" 

•61,300-  •82,500.-  •21.348-56.0'". 

»82,500-»109,000.-  •33.231  ^59.8  "; 

»109,000-^162.000.-  •49,091 -r  64.6% 

$162.000 •83.329*66.5-;^ 

"(B)  Calendar  year  1981. — The  schedules 
In  effect  for  taxable  years  beginning  In  1981 
are  as  follows : 


•2,300 
•3.400 
•4.400 
•6.500 
•8.600 
•10.800 

•  12,900 

•  16,000 

•  18.300 
•33.600 
•28.800 
•34.100 
•41.600 
•55,300 
•81,800 

•  108.300 

•3,400 
•5.500 
•7,600 

•  11,900 

•  16.000 
•30.200 
•24,600 
•29.900 
•35.200 
•45,800 
•60.000 
•85,600 

•  109,400 

•  162.400 
•215,400 


•3,000 
•5,100 
•7,200 
•9,400 

•  12.500 

•  15,700 
•18,900 
•24,200 
•29,500 
•34,800 
•45,400 
•61,300 
•82.500 

•  109.000 

•  162.000 


"Schedule  1 


"If  the  taxable  in- 
come is  over  the 
amount  in  the 
left-hand  col- 
umn but  not 
over  the  amount 
In  the  right- 
hand  column: 
•2,300-  •3,400.. 
•3,400-  ^4,400-- 
•4,400-  ^6,600-- 
•6.600-  •8,500.- 
•8,600-  ^10,800-- 
•10,800-  ^12,900-- 

•  12.900-  •15,000-- 

•  16,000-  •18,200.- 

•  18.200-  •23,500.. 
•23,600-  •28,800-- 
•28.800-  ^34,100-- 
•34,100-  •41,500-. 
•41,600-  •65,300-- 
•55,300-  •81,800.. 
•81,800-^108,300-- 

•  108,300... 


The  tax  is  the  amount 
In  the  left-hand  col- 
umn plus  a  percent- 
age (as  shown) 
over  the  amount  of 
the  taxable  income 
shown  in  the  right- 
hand  column: 


•0-11.6% 
•  127-12.5% 
•252-14.2% 
•661-^-17.8% 
•907*19.6% 

•  1,367*21.4% 

•  1,806-1-23.1% 
•2,292*26.7% 
•3.146*30.3% 
•4.760 -t- 34.7% 
•6 .690 -t- 39.2% 
•8.666*43.6% 

•11.892^-48.9% 
•  18,647^86.1% 
•33.506*60  5% 
•49,644  +  62.3% 


•2,300 
•3.400 
•4,400 
•6,500 
•8.500 

•  10.800 

•  12,900 

•  15,000 

•  18,200 
•23.500 
•28,800 
•34,100 
•41.500 
•55.300 
•81.800 

•  108.300 


"Schedule  2 

•3.400-     »5.600..  •0  +  11.6% 

•5,500-     •7,600--  •243-1-12.5% 

•7,600-  ^11,900--  •505  +  14.2% 

•11,900-  •16.000--  •1,117  +  18.7% 

•  16,000-  •20.200--  •1.883  +  22.2% 

•20,200-  ^24.600--  •2.818  +  25.8% 

•24.600-  •29.900-.  •3.953  +  28.5% 

•29.900-  •35,200--  •5,463  +  33.8% 

•36,200-  •45,800--  •7.255  +  38.3% 

•46.800-  ^60.000--  •11.312  +  43.6% 

•60.000-  •85,600--  •17,505  +  48.1% 

•85,600-^109,400--  •29,808  +  52.5% 

•  109,400-^162,400.-  •42.305  +  57.0% 

•  162,400-^216,400.-  •72,494  +  60.5% 
•215,400 •104,570 -r  62.3% 


■Schedule  3 


•3 
•5 
•7 
•9 
$12 

•  15 

•  18 
•24 
$29 
•34 
•45 
$61 
$82 

$109 
$162 


000-  •S.IOO- 
100-  •7,200, 
200-  •9,400- 
40O-  •12,500. 
500-  •15,700- 
700-  $18,900- 
,900-  $24,200. 
,200-  $29,500- 
500-  $34,800. 
.800-  $45,400- 
400-  $61,300- 
,300-  $82,500. 
500-$109.000- 
000-^1 62. 000. 
000  - -.. 


•0 

•243 

•505 

•818 

•  1,425 

•2.108 

•2,877 

•4.340 

•6,038 

•8,019 

•  12,359 

•20,000 

$31,132 

$45,991 

•78.066 


+  11.6% 
-12.5% 

-f    14.2' r 

-19.6'^ 
*21.4'-;^ 
-^24.0'", 
+37.6% 
+  32.0% 
+  37.4'-; 
*40.9'-r 
-48.1 '7 
-52.5'", 
-56.1-; 
-60.5'-, 
*62.3'-; 


•3,400 
•5.500 
•7,600 

•  11,900 

•  16,000 
•20,200 
•24,600 
•29,900 
•35,200 
•45.800 
•60,000 
•85,600 

•  109.400 

•  162,400 
•215,400 

•3,000 

•5.100 
•7,200 
•9,400 

•  12.500 

•  15.700 

•  18,900 
•24,200 
•29,500 
•34,800 
•45,400 
$61,300 
$82,500 

$109,000 
$162,000 


"(C)  Calendar  year  i982. — The  schedules 
In  effect  for  taxable  years  beginning  in  1982 
are  as  follows: 

"Schedule  1 


"If  the  taxable  in- 
come is  over  the 
amount  in  the 
left-hand  col- 
umn but  not 
over  the  amount 
in  the  right- 
hand  column: 


The  tax  is  the  amount 
in  the  left-hand  col- 
umn plus  a  percent- 
age (as  shown) 
over  the  amount  of 
the  taxable  income 
shown  in  the  right- 
hand  column: 


$2. 

•3 

$4, 

$6 

$8 

$10 

$12. 

$15, 

$18, 

$23 

$28 

$34 

$41 

$55 

.»81 

$108 


$3,400. 

$4,400- 

$6,500  _ 

$8,500. 

$10,800. 

$12,900- 

$15,000. 

$18,200. 

$23,500. 

$28,800- 

$34,100- 

$41,500- 

$55,300. 

$81,800. 

800-$  108,300 - 

,300 


300- 
400- 
400- 
500- 
500- 
800- 
900- 
000- 
200- 
,500- 
.800- 
100- 
500- 
300- 


$0  • 

$123  + 

$243  • 

$532* 

$876  - 

$1,311  i 

$1,745- 

$2,214  + 

$30.40  t 

$4,590  + 

$6,367  + 

$8,373  • 

$11,491  * 

$180.19  + 

$32,376  ■ 

$47,874  - 


11.2'-; 
12.0% 
13.8'- 
17.2 -; 
18.9'- 
20.6'; 
22.4^; 
25.8'; 
29.2-; 
33.5% 
37.8-; 

42.1'" 
47.3'-; 
54.2'; 
58.5'-. 
60.2". 


$2,300 

$3,400 

$4,400 

$6,500 

$8,500 

$10,800 

$12,900 

$15,000 

$18,200 

$23,500 

$28,800 

$34,100 

$41,500 

$55,300 

$81,800 

$108,300 


"Schedule  2 

•3,400-     $5,500.-  ^0  4 

$5,500-     $7,600-.  $235  V 

$7,600-   $11,900..  $488* 

$11,900-  $16,000-.  $1,079- 

$16,000-  $20,200.-  $1,820- 

$20,200-  $24,600--  $2,723- 

$24,600-  $29,900..  $3,820- 

$29,900-  $35,200--  $5,279- 

$35,200-  $45,800--  $7,011- 

$45,800-  $60,000..  $10,931- 

$60,000-  $85,800-.  $16,914- 

$85, 600-$  109,400-.  $28,803- 

$I09,400-$162,400- .  $40,879  - 

$162.400-$215.400..  $70,050  + 

$215,400 $101,045- 

"Schedule  3 


11.2'-; 

•3.400 

12.0-; 

$5,500 

13.8'- 

$7,600 

18.1'^ 

$11,900 

21.5'-; 

$16,000 

24.0"; 

•20,200 

27.5'; 

•24.600 

32.7-; 

$29,900 

37.0'-; 

$35,200 

42  1-; 

$45,800 

46.4''; 

$60,000 

50.7 -; 

$85,600 

56.0 -; 

•  109,400 

58.5'. 

•  162,400 

60.2'; 

•215,400 

•29,500-  »34,800.. 
•34,800-  •46,400.- 
•45,400-  •61.300-- 
•61.300-  •82.500-- 
•82,S00-^109,00O-- 

$109,00O-$162,000.. 

$162,000 -.- 


$3,000- 

$5,100- 

$7,200- 

$9,400- 

$12,500- 

$15,700- 

$18,900- 

•24,200- 


$5,100. 

$7,200. 

$9,400. 
$12,500. 
$15,700. 
$18,900- 
$24,200. 
•29,500. 


$0  +  11.2% 

$235 -i- 12.0% 

$488  +  13.8% 

$790*18.9% 

•  1,377  +  30.6% 

•2.037+23.2% 

$2,780  -26.7% 

•4.193  +  31.0% 


$3,000 

$5,100 

$7,200 

$9,400 

$12,500 

$15,700 

$18,900 

•24.300 


•5.834 
•7.749 
•11.942 
•19.326 
•30.083 
•44.440 
•75.436 


+  36.1% 
+  39.6% 
+  46.4% 
+  50.7% 
+  54.2% 
+  58.6% 
+  60.2% 


•39.500 
•34.800 
•45.400 
•61,300 
•82,600 
•  109.000 
•162.000 


"(D)  Calendar  year  isss. — The  schedules 
in  effect  for  taxable  years  beginning  In  1983 
are  as  follows : 

"Schedule  1 
"If  the  taxable  in-       The  tax  is  the  amount 


come  is  over  the 
amount  in  the 
left-hand  col- 
umn but  not 
over  the  amount 
In  the  right- 
hand  column: 


In  the  left-hand  col- 
umn plus  a  percent- 
tage  (as  shown) 
over  the  amount  of 
the  taxable  income 
shown  In  the  right- 
hand  column: 


•2,300- 

$3,400- 

$4,400- 

$6,500- 

$8,500- 

$10,800- 

$12,900- 

$15,000- 

$18,200- 

$23,500- 

$28,800- 

$34,100- 

$41,500- 

$55,300- 

$81,800-$ 

$108,300-. 


$3,400-. 

$4,400-. 

$6,600-. 

$8,500-. 
$10,800-. 
$12,900-- 
$15,000-- 
$18,200-- 
$23,500.- 
$28,800-. 
•34,100.. 
$41,500-. 
$55,300-. 
$81,800-. 
108,300-. 


$3,400-  $5,500. 
$5,500-  $7,600. 
•7,600-  $11,900- 

•  11,900-  »16,000. 

•  16,000-  »20,200. 
•20.200-  •24.600. 
•24,600-  $29,900 
•29,900-  «35,200 
•35,200-  •45,800. 
$45,800-  $60,000. 
$60,(500-  $85,600 
$85,600-$109.400 

$109,400-$  162,400 
$162,40O-$215,40O 
$215,400 


•0 
•  117 
•232 
•508 
$836 
$1,250 
$1,664 
•2,111 
•2,899 
•4,376 
$6,071 
$7,984 
$10,957 
•17,181 
•30,871 
.-  •45,647 

Schedule  2 

•0 

•224 

•465 

$1,029 

.-   $1,735 

.-   »2.596 

.-   83,642 

..   85,033 

.-   •6,686 

.-  $10,422 

--  •16,128 

--  $27,463 

_-  $38,978 

.-  $66,792 

.  -  $96,345 


+  10.7% 
+  11.5% 
+  13.1% 
+  16.4% 
+  18.0% 
+  19.7% 
+  21.3% 
+  246% 
+  27.9% 
+  32.0% 
-1-36.1% 
+  40.2% 
+  45.1% 
+  51.7% 
+  66.8% 
-i-57.4%. 

+  10.7'-. 
+  11.5% 
+  13.1% 
+  17.2% 
+  20.5% 
+  23.8% 
+  26.2% 
+  31.2% 
-1-35.3% 
+  40.2% 
+  44.3% 
+  48.4% 
+  52.5% 
+  55.8% 
+  57.4% 


•2,300 
•3,400 
•4,400 
•6,500 
•8,500 

•  10.800 

•  12,900 

•  15,000 

•  18,200 
•23,500 
•28,800 
•34,100 
$41,500 
855,300 
881,800 

8108,300 

•3,400 

85,500 

87,600 

811,900 

816,000 

820,200 

824,600 

839.900 

835,200 

845,800 

860,000 

885,600 

8109,400 

8162,400 

8215,400 


$3,000- 

$5,100- 

$7,200- 

$9,400- 

$12,500- 

$15,700- 

$18,900- 

$24,200- 

$29,500- 

$34,800- 

$45,400- 

$61,300 

$82,500 

$109,000 

$162,000 


$5,100. 

$7,200. 

$9,400- 

$12,500- 

$15,700- 

$18,900- 

$24,200- 

$29,500- 

$34,800. 

$45,400. 

$61,300- 

$82,500- 

$109,000- 

$162,000- 


"Schedule  3 
80  + 
8224  + 
$465  + 
$754  + 
$1,313  + 
$1,943  + 
$2,651  + 
$3,998  + 
$5,563  + 
$7,388  4 
$11,387  + 
$18,427  + 
$28,684  + 
842,373  + 
$71,926  + 


10.7% 
11.5% 
13.1% 
18.0% 
19.7% 
22.1% 
25.4% 
29.5% 
34.4% 
37.7% 
44.3% 
48.4% 
51.7% 
55.8  Vo 
57.4% 


$3,000 

$5,100 

$7,200 

$9,400 

$12,500 

815,700 

818,900 

824,200 

829,500 

•34,800 

•45,400 

•61,300 

•82.500 

•  109,000 

•162,000 

"(c)  Schedule  Reduction  Not  to  Take 
Effect    When    Federal    Spending    Exceeds 

LlMrTATlONS . — 

"(1)  Notification  of  congress. — In  calen- 
dar years  1979  through  1982,  after  the  adop- 
tion by  the  Congress  of  the  second  concur- 
rent resolution  on  the  Budget  or  any  further 
concurrent  resolution  on  the  Budget  adopted 
by  the  Congress  under  section  310  of  the 
Congressional  Budget  Act  of  1974  (referred 
to  elsewhere  in  this  subsection  as  the  'budget 
resolution')  and  before  the  beginning  of  the 
next  calendar  year,  the  Secretary  shall  notify 
the  Congress  if — 

"(A)  the  total  amount  of  Federal  outlays 
agreed  to  in  the  budget  resolution  for  the 
fiscal  year  which  ends  within  such  next 
calendar  year  exceed  the  following  percent 
of  the  projected  gross  national  product  pro- 
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jected  by  the  Congressional  Budget  Office  for 
that  fiscal  year  on  the  basis  of  the  budget 
resolution  for  the  fiscal  year:  21  percent  In 
fiscal  year  1980;  20.5  percent  in  fiscal  year 
1981;  20.0  percent  in  fiscal  year  1982;  and 
19.5  percent    in  fiscal  year  1983. 

"(B)  only  for  fiscal  year  1982  If  the  total 
amount  of  federal  outlays  specified  In  the 
Second  Concurrent  Budget  Resolution  for 
fiscal  year  1982  exceed  the  total  revenues 
specified  in  that  resolution. 

"(C)  the  Increase  in  total  Federal  outlays 
specified  in  the  budget  resolution  for  that 
fiscal  year  exceeds  the  amount  of  Federal 
outlays  estimated  by  the  Congressional 
Budget  Office  to  have  actually  occurred  dur- 
ing the  preceding  fiscal  year  by  a  percent 
greater  than — 

"(1)  the  percent  increase  In  the  year  to 
year  Implicit  gross  national  product  deflator 
(as  projected  by  the  Congressional  Budget 
Office)  for  the  4  calendar  quarter  period 
ending  on  September  30  of  the  year  follow- 
ing the  one  in  which  the  Secretary  is  to 
make  the  notification,  plus 

"(ii)   one  percent. 

"(2)  Scheduled  reduction  mot  to  take 
EFFECT. — If  any  event  described  In  subpara- 
graph (A),  (B).  or  (C)  of  paragraph  (1) 
occurs,  then — 

"(A)  the  schedules  which,  under  subsec- 
tion (b),  would  be  In  effect  for  the  next 
calendar  year,  shall  not  take  effect  for  such 
next  calendar  year,  and 

"(B)  the  schedule  which,  under  subsection 
(b),  Is  in  effect  for  the  calendar  year  In 
which  the  event  occurs  shall  remain  In  effect 
for  the  next  calendar  year. 

"(3)  Application  of  paragraph  (2)  on  a 
cuMULATtvE  BASIS. — If  any  scheduled  tax 
reduction  under  subsection  (b)  does  not  go 
into  effect  during  the  calendar  year  for 
which  it  is  scheduled  (because  of  the  appli- 
cation of  paragraph  (2)),  then  the  reduc- 
tions scheduled  to  go  into  effect  in  subse- 
quent calendar  years,  shall  take  effect  for  the 
scheduled  calendar  year  under  subsection 
(b)  unless  precluded  by  the  application  of 
paragraph  (2)   in  that  year. 

"(4)  Corresponding  adjustments. — For 
each  calendar  year  for  which  a  schedule 
under  subsection  (b)  is  in  effect,  the  Secre- 
tary shall  change  the  zero  bracket  amount 
under  section  63  for  the  calendEir  year,  the 
tax  tables  prescribed  under  section  3.  the 
withholding  tables  prescribed  under  section 
3402,  the  dollar  amounts  set  forth  in  section 
3402(m)(l)  (relating  to  percentage  method 
withholding),  and  the  dollar  amounts  set 
forth  In  6012(a)  (relating  to  filing  require- 
ments) necessary  to  reflect  in  such  tables 
and  amounts  the  schedules  in  effect  for  the 
calendar  year.  The.  amounts  adiusted  by  the 
Secretary  under  this  paragranh  for  any  cal- 
endar year  shall  be  the  amounts  in  effect 
for  taxable  years  beginning  in  that  calendar 
year.". 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  seek  recogni- 
tion? 

Mr.  NUNN.  Mr.  President,  I  have  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  NUNN.  We  have  already  had  a 
unanimous-consent  agreement  making 
it  possible  to  call  up  my  amendment  Im- 
mediately after  the  Hart  amendment  and 
calling  for  a  roUcall  vote  on  that  amend- 
ment, is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  is  merely  that  his 
amendment  had  not  been  stated. 

Mr.  NUNN.  Is  there  anything  that 
would  not  allow  us  to  vote  on  the  Nunn 
coalition  amendment  immediately  after 


the  Hart  amendment  with  the  yeas  and 
nays  being  ordered?  

The  PRESIDING  OFFICER.  No,  every- 
thing is  in  order  now. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Herbert 
Spira  of  the  staff  of  the  Senate  Small 
Business  Committee  be  granted  the  priv- 
ilege of  the  floor  during  the  course  of  de- 
bate and  rollcalls  on  the  pending  legis- 
lation. 

Mr.  MAGNUSON.  Will  the  Senator 
yield?  We  have  a  new  rule.  Just  put  his 
name  in. 

Mr.  NELSON.  I  imderstood  that  if  they 
were  from  a  committee,  the  request  had 
to  be  from  the  floor.  Am  I  correct  on 
that? 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Wiscon- 
sin that  there  is  a  standing  Magnuson 
order  which  permits  a  Senator  to  have 
two  members  of  his  staff  on  the  floor  by 
submission  of  their  names  to  the  Clerk. 

Mr.  NELSON.  Does  that  include  mem- 
bers of  committee  staffs? 

The  PRESIDING  OFFICER.  That  in- 
cludes members  of  the  committee  staffs. 

Mr.  NELSON.  Then  I  withdraw  my  re- 
quest, because  the  last  thing  I  want  to 
do  is  violate  a  Magnuson  order. 

The  PRESIDING  OFFICER.  Unless, 
•of  course,  the  Senator  from  Wisconsin 
has  requests  for  staff  in  excess  of  two. 

Mr.  NELSON.  I  do  not  know  whether 
I  do  or  not,  but  I  do  not  want  to  get  into 
a  confrontation  with  the  chairman  of 
the  Committee  on  Appropriations  under 
any  circumstances.  If  I  have  more  than 
two,  I  shall  submit  this  to  the  desk. 

I  want  to  commend  the  Senator  from 
Colorado  and  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The 
Chair  stands  corrected.  The  Parliamen- 
tarian informs  me  that  it  does  not  apply 
to  committee  staff,  only  to  individual 
Senators  staffs.  So,  without  objection, 
it  is  so  ordered. 

Mr.  NELSON.  I  thank  the  Chair. 

Mr.  President,  I  do  wish  to  commend 
the  Senator  from  Colorado  and  the  Sen- 
ator from  Georgia  for  their  thoughtful 
and  creative  proposals  that  are  now  the 
pending  business.  I  ask  unanimous  con- 
sent to  be  a  cosponsor  of  each  of  the  pro- 
posals. 

The  PRESIDING  OFFICER.  Without 
objection,  the  commendation  will  be 
noted. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senators  Griffin,  Schmitt,  and 
ScoTT  be  listed  as  a  cosponsor  of  the  co- 
alition amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  the  pend- 
ing amendment,  a  multiyear  tax  cut  of- 
fered by  Senators  Bellmon,  Nunn, 
Chiles,  and  others,  raises  some  serious 
questions  for  the  budget  process.  While  I 
appreciate  the  concerns  of  these  Sena- 
tors for  advance  planning  on  the  revenue 
side  of  the  budget,  I  believe  this  approach 
will  tie  the  heuids  of  future  Congresses 
and  reduce  the  flexibility  of  the  budget 
process  in  establishing  a  revenue  floor. 

The  pending  amendment  would  pro- 
vide across-the-board  tax  rate  reduc- 


tions of  approximately  6  percent  for  each 
of  the  5  years  beginning  in  fiscal  year 
1979  and  extending  through  fiscal  year 
1983.  The  estimated  revenue  loss  of  the 
amendment  would  be  $21.9  billion  in  fis- 
cal year  1979  and  would  rise  to  $127.8 
billion  by  fiscal  yar  1983.  The  tax  re- 
ductions in  the  amendment  are,  however, 
contingent  on  the  achievement  of  cer- 
tain outlay  restraints.  Specifically,  the 
proposed  tax  reduction  would  beamie 
effective  only  if: 

The  rate  of  growth  in  outlays  did 
not  exceed  1  percent  in  real  terms; 

The  rate  of  growtii  in  outlays  was  con- 
sistent to  the  achievement  of  a  balanced 
budget  by  the  end  of  fiscal  year  1982  and ; 

The  rate  of  growth  in  outlays  was  such 
that  the  ratio  of  Federal  spending  for 
GNP  was  reduced  to  19  percent  by  fiscal 
year  1983. 

Because  this  amendment  provides  for 
an  additional  6-percent  tax  reduction 
first  effective  in  fiscal  year  1980,  a  year 
for  which  no  first  budget  resolution  is 
in  effect,  it  violates  the  Budget  Act  In 
exactly  the  same  fashion  as  the  Roth  and 
Packwood  amendments.  Unlike  the 
amendments  offered  by  Senators  Roth 
and  Packwood,  the  amendment  offered 
by  Senator  Bellmon  has  also  been  the 
subject  of  a  waiver  resolution  which  was 
referred  to  the  Budget  Committee. 

The  Budget  Committee  is  extremely 
reluctant  to  recommend  the  adoption  of 
resolutiwis  waiving  section  303(a)  of  the 
Budget  Act.  One  of  the  major  purposes 
of  the  Congressional  Budget  Act  was  to 
bring  the  Federal  budget  imder  better 
control.  Through  the  adoption  each  year 
of  the  first  and  second  concurrent  reso- 
lutions on  the  budget.  Congress  sets  fis- 
cal policies  and  national  priorities  for 
the  fiscal  year.  To  the  extent  that  Con- 
gress enacts  legislation  affecting  spend- 
ing or  revenues  for  a  future  fiscal  year 
it  loses  control  of  the  spending  and  pri- 
ority decision  for  that  year  prior  to  the 
adoption  of  a  congressional  budget  for 
that  year. 

The  objective  of  a  balanced  budget  by 
1982  and  a  reduction  in  the  rate  of  Fed- 
eral spending  in  GNP  are  laudable  goals. 
However,  to  tie  these  goals  to  tax  reduc- 
tions prior  to  any  examination  of  the 
economy  and  other  spending  and  revenue 
demands,  reduces  the  effectiveness  of  the 
budget  process  to  establish  national  pri- 
orities and  to  respond  to  national  needs. 
Such  formula  approaches  to  tax  reduc- 
tions for  example,  raise  the  possibility 
that  taxes  may  well  be  automatically  re- 
duced as  a  result  under  circumstances 
where  the  economy  might  be  overstimu- 
lated  and  inflation  fueled  by  such  action. 

I  am  also  concerned  that  by  establish- 
ing a  fixed  goal  for  the  share  of  Federal 
spending  in  GNP  we  might  encourage  an 
expanded  use  of  off-budget  spending, 
loan  guarantees,  regulatory  policies,  and 
tax  expenditures.  These  mechanisms  can 
be  used  to  provide  benefits  to  some 
groups  in  ways  which  evade  the  regular 
authorization  and  appropriation  proc- 
ess. In  many  cases  the  costs  of  these 
programs  can  be  hidden  almost  com- 
pletely from  the  budget. 

Until  the  Congress  has  established 
procedures  to  control  the  use  of  these 
mechanisms    we    should    be    wary    of 
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amendments  such  as  this  one  which 
create  new  incentives  to  hide  the  cost 
of  programs. 

Mr.  President,  the  Budget  Committee 
has  this  year  pioneered  procedures  for 
establishing  5-year  revenue  and  spend- 
ing targets.  The  Budget  Committee  al- 
ready provides  5-year  projections  for 
each  spending  function  in  the  report  on 
the  first  budget  resolution.  The  commit- 
tee has  also  initiated  5-year  projections 
for  the  tax  side  of  the  budget  as  well.  The 
report  on  the  first  budget  resolution  for 
fiscal  year  1979  details  the  fiscal  margin 
which  is  available  for  revenue  and  spend- 
ing changes  between  fiscal  year  1979  and 
fiscal  year  1983  on  the  assumption  that 
the  economy  experiences  moderate 
growth  and  a  balanced  budget  can  be 
achieved  by  the  end  of  1983. 

The  5-year  budget  projections  are 
used  by  the  Budget  Committee  to  eval- 
uate the  impact  of  current  tax  and 
spending  decisions  on  future  budgets. 
The  projections  demonstrate  the  com- 
mittee's concern  that  the  Congress  move 
toward  a  balanced  budget  at  a  moderate 
pace. 

I  am  convinced  that  the  Bellmon- 
Nunn-Chiles  amendment  would  not  aid 
the  Congress  in  the  effort  to  control  Fed- 
eral spending  and  move  toward  budg- 
etary balance.  In  fact,  the  amendment 
may  hinder  the  efforts  of  future  Con- 
gresses to  make  budgets  which  conform 
to  the  changing  needs  of  the  economy 
as  well  as  to  the  basic  goals  of  budgetary 
balance  and  a  moderate  tax  burden. 

For  these  reasons,  Mr.  President.  I 
oppose  the  amendment. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  to  Senator  Nunn's 
amendment. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr.  KENNEDY.  Mr.  President,  may  I 
have  a  brief  colloquy  with  the  Senator 
from  Georgia? 

If  we  were  to  face  a  serious  reces- 
sion in  this  country,  would  the  require- 
ments under  the  Nunn  amendment  pre- 
clude us  from  adopting  a  substantial  tax 
reduction  as  a  stimulus  for  the  econ- 
omy? If  we  were  in  a  serious  recession 
or  even  a  depression,  could  we  take  the 
kind  of  measures  that  would  be  necessary 
on  the  spending  side  and  the  revenue 
side  in  order  to  bring  about  a  restoration 
of  the  health  of  our  economy?  This  Is 
the  concern  I  have  about  the  amend- 
ment. 

Mr.  NT"NN.  No.  I  say  to  the  Senator 
that  Congress  would  have  the  absolute 
right  of  spending  above  the  1  percent  in 
any  kind  of  circumstances.  It  would  not 
even  require  an  emergency.  What  we  do 
say  is  if  the  taxes  are  going  to  be  cut, 
there  are  at  last  two  conditions  prece- 
dent and  for  fiscal  1982,  there  are  three 
conditions  precedent  to  the  cut  in  taxes. 
If  any  of  those  conditions  do  not  come 
about,  then  the  taxes  would  not  be  cut. 
So  Congress  would  have  the  right  in  the 
future  to  exceed  the  spending  limits,  in 
which  case,  the  American  public  would 
not  get  a  tax  cut. 

Mr.  KENNEDY.  Well,  as  we  have  seen 
in  1P75  and  also  at  the  current  time, 
there  is  a  series  of  different  mechanisms 
which    different    admlnlstratloiis    have 


used  to  deal  with  recessions  In  our  econ- 
omy, such  as  increased  spending  for  jobs 
programs  or  public  works,  and  substan- 
tial tax  cuts.  There  is  a  variety  of  differ- 
ent mixes  of  fiscal  policy  which  differ- 
ent administrations  have  used  in  recent 
years. 

I  wonder  what  kind  of  restriction  this 
puts  on  a  recommendation  of  an  admin- 
istration that  believes  a  tax  stimulus 
would  be  an  important  measure  to  in- 
crease consumer  spending  in  order  to  get 
us  out  of  a  recession. 

Mr.  NUNN.  First  of  all,  there  is  noth- 
ing to  preclude  a  larger  tax  cut.  Second, 
there  would  not  be  anything  to  preclude 
an  expenditure  level  that  exceeds  the 
level  recommended  here. 

What  would  happen  in  that  case  would 
be  that  there  would  be  no  automatic  tax 
cuts  under  this  proposal. 

So  there  is  nothing  here  to  prohibit 
the  Government  from  responding  to  any 
kind  of  emergency  it  might  want  to, 
whether  within,  or  foreign  policy. 

I  would  say  to  the  Senator  in  fairness. 
though,  it  is  the  Intention  of  the  spon- 
.sors  of  this  amendment  that  there  be  a 
vested  interest  in  the  American  public 
to  see  for  the  first  time  that  we  begin 
to  restrain  expenditures  here. 

So  this  does  create  a  degree  of  polit- 
ical interest  on  the  part  of  the  public 
to  see  there  is  a  restraint  in  spending. 

If  Congress  responds  to  that  kind  of 
political  opinion,  which  I  think  will  exist 
in  normal  times,  we  will,  indeed,  restrain 
spending. 

Mr.  KENNEDY.  I  understand  the  sen- 
timent of  the  sponsors  of  the  amend- 
ment. I  am  concerned  that  in  hard  times, 
such  as  the  dramatic  increase  in  energy 
costs,  or  the  energy  boycott,  that  a  num- 
ber of  steps  needed  to  be  taken  in  order 
to  bring  the  economy  back  Into  balance 
might  be  impeded. 

Mr.  NUNN.  There  are  no  restrictions 
that  would  preclude  Congress  going 
above  the  levels  here. 

The  sanction  would  be  if  Congress 
goes  above  these  levels,  and  this  is  sim- 
ilar to  the  Hart  amendment,  if  we  go 
above  there  would  be  no  automatic  tax 
cut. 

Mr.  KENNEDY.  But  if  there  is  a  re- 
cession, and  there  is  a  reduction  of  GNP, 
it  violates  the  trigger  in  terms  of  Federal 
spending  as  a  percentage  of  GNP.  As  I 
understand  it.  there  Is  no  actual  restric- 
tion here  in  terms  of  the  administra- 
tion's attemptins?  to  provide  additional 
spending  with  a  tax  reduction  as  one  of 
the  mechanisms  in  order  to  stimulate 
the  economy.  It  seems  a  little  odd  to 
say  that  the  country  can  not  have  the 
automatic  tax  cut  proposed  by  the 
amendment,  but  it  will  have  to  have  a 
nonautomatic  tax  cut  to  avoid  a  reces- 
sion or  stop  a  recession.  At  least,  there 
is  no  restraint  on  a  tax  cut  that  might 
be  required  by  sound  fiscal  policy. 

Mr.  NUNN  No  such  restraint.  Only  the 
restraint  of  public  opinion  at  that  time, 
whatever  that  might  be. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  am  glad  to  yield. 

Mr.  HART  I  just  want  to  say,  on  the 
first  vote  we  are  going  to  cast,  which  Is 
the  amendment  offered  by  the  Senator 
from  Colorado,  the  same  answers  prevail 
as  the  Senator  from  Georgia  gave. 


It  is  my  opinion  as  the  principal  spon- 
sor, the  fact  of  flexibility  for  the  admin- 
istration is  somewhat  greater  in  the  Hart 
amendment  than  in  the  Nunn  amend- 
ment. 

But  I  think  both  amendments  philo- 
sophically accommodate  the  problem  of 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Fine. 

Since  the  chairman  of  the  Joint  Eco- 
nomic Committee,  I  guess,  is  a  cosponsor 
of  both  of  those,  I  would  be  interested  if 
he  has  any  reaction  to  this  exchange. 

Mr.  PROXMIRE.  I  am  not  chairman, 
as  the  Senator  knows.  I  am  chairman  of 
the  Senate  Banking  Committee.  That  is 
Dick  Bollinc.  Next  year  it  will  be  Lloyd 
Bentsen. 

I  appreciate  it,  though. 

Mr.  KENNEDY.  He  is  a  former  chair- 
man. 

Mr.  PROXMIRE.  Well,  I  think  I  sup- 
port both  amendments.  I  think  they  are 
wise. 

I  questioned  the  Senator  from  Colo- 
rado earlier  on  this  flexibility,  in  the 
event  of  either  a  deep  recession  or  a  war. 
In  that  event,  of  course,  we  might  want 
to  follow  policies  which  might  otherwise 
be  restrained. 

I  think  the  case  by  the  Senator  from 
Colorado  and  the  Senator  from  Georgia 
satisfies  me,  that  there  still  is  a  consider- 
able amount  of  flexibility  left  here,  and 
I  think  they  recognize  the  problem,  espe- 
cially in  the  event  of  a  recession. 

I  feel  I  can  support  them  because  they 
are  responsible  and  do  work  in  the  direc- 
tion the  supporters  and  I  both  want  to 
work,  to  wit.  to  hold  down  Government 
spendmg  and  the  size  of  Government, 
while  at  the  same  time  permitting  an 
appropriate  response  in  the  event  of  a 
recession. 

Mr.  BIDEN.  Mr.  President,  I  do  not 
want  to  delay  this.  It  seems  we  are  arriv- 
ing at  a  consensus  on  the  floor  to  support 
one  of  these  two  amendments. 

I  realize  it  may  be  a  little  out  of  order, 
but  I  would  like  to  pay  a  bit  of  respect 
to  my  senior  colleague  who,  I  believe, 
started  this  rolling  a  while  ago,  and,  if 
he  hid  not,  we  would  not  be  at  this  point, 
in  the  first  instance. 

I  know  that  is  somewhat  parochial, 
since  I  am  a  Delawarian.  But  I  sincerely 
wish  to  compliment  him  because  I  believe 
we  would  not  be  at  this  point,  which  I 
think  we  are  appropriately  at,  if  not  for 
his  endeavors  in  moving  this  along. 

I  would  like  to  compliment  him. 

Several  Senators.  Vote! 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  would  just 
like  to  address  to  the  Senator  one  ques- 
tion, if  I  might. 

Is  it  correct,  if  I  understand  the  differ- 
ence between  the  Nunn  coalition  amend- 
ment and  the  Senator  from  Colorado's 
amendment  with  respect  to  the  cut  in 
individual  income  taxes,  when  two 
amendments  are  fully  effective,  recogniz- 
ing they  become  effective  at  different 
time  periods,  does  the  Senator  from 
Colorado's  amendment  state  29  percent 
cut  versus  present  law,  and  tne  Senator 
from  Georgia's  cut  is  for  a  26  percent 
from  current  law;  is  that  correct? 

Mr.  HART.  Yes,  the  Senator  is  correct. 
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The  tax  cut,  the  Hart  proposal,  cumu- 
lative 29  percent  over  4  years,  including, 
roughly,  6  percent  cut  this  year,  there- 
after 9  percent,  7  percent,  and  7  percent. 

Mr.  HEINZ.  Now,  the  Senator  from 
Colorado's  amendment  will  have  what 
effect  vis-a-vis  the  tax  cuts  we  have  put 
into  the  Finance  Committee  bill  at  ttiis 
point  for  individuals?  Will  it  increase  or 
reduce  the  tax  cuts  this  year? 

Mr.  HART.  It  does  not  affect  the  tax 
cut  at  all,  as  does  not  the  Senator  from 
Georgia's  amendment,  also. 

Mr.  HEINZ.  And  the  Senator's  amend- 
ment would  become  fully  effective  during 
1982,  assuming  this  conditional  con- 
straint does  not  exceed 

Mr.  HART.  The  Senator  is  correct. 

Mr.  HEINZ.  And,  further,  that  the 
Nunn  coalition  amendment  would  be- 
come fully  effective  in  1983? 

Mr.  HART.  The  Senator  is  correct. 

Mr.  HEINZ.  I  thank  the  Senator. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment — 

Is  the  Senator  from  Washington  seek- 
ing recognition? 

Mr.  MAGNUSON.  The  Senator  from 
Colorado  is  suggesting  a  broad  number 
of  general  programs  we  should  cut. 

Shall  we  cut  defense?  Shall  we  cut 
HEW?  I  have  been  cutting  all  of  them 
and  we  are  going  to  end  up  in  the  Appro- 
priations Committee  with  a  big  cut.  But 
which  one  does  the  Senator  think  we 
should  zero  in  on  to  accomplish  what  he 
is  talking  about? 

Mr.  HART.  The  proposal  contained  in 
ihe  amendment  which  we  are  about  to 
vote  on  reduces  the  controls,  the  growth 
of  Federal  spending.  It  is  not  net  reduc- 
tion, as  the  amendment  of  the  Senator 
from  Georgia  is  not.  Either  amendment 
has  a  net  reduction.  These  are  controls 
on  the  degree  of  growth. 

Mr.  MAGNUaON.  May  I  suggest  some- 
thing to  the  Senator  from  Colorado,  and 
other  Senators?  Our  problem  in  Appro- 
priations is  uncontrollable  items  that  we 
cannot  cut,  which  the  Senator  voted  for, 
I  voted  for,  the  Senator  from  Massachu- 
setts has  voted  for.  I  would  like  to  know, 
within  about  a  40  percent,  uncontrollable 
items,  which  one  are  we  going  to  cut? 
Are  we  going  to  cut  cancer  research? 
Are  we  going  to  cut  defense?  Are  we 
going  to  cut  mental  health? 

It  is  a  little  bit  diflScult  for  us.  We  are 
trying  to  do  a  great  job  down  there,  and 
we  are  doing  a  good  job.  We  are  cutting 
everything.  But  I  would  like  a  little  guid- 
ance, when  somebody  reaches  up  in  the 
air  and  suggests  that  we  cut  something. 
Just  which  one  do  you  want?  Do  you 
want  to  cut  public  works? 

Mr.  HART.  I  think  the  Senator 

Mr.  MAGNUSON.  Wait  a  minute.  I 
asked  you  a  question.  I  do  not  want  to 
cut  it.  Everybody  is  talking  about  these 
things.  We  have  to  get  down  to  the  nitty- 
gritty  about  what  we  appropriate. 

If  the  legislative  committees  would 
quit  giving  entitlements  and  give  us  a 
chance  to  take  a  look  at  it — or  the  Budg- 
et Committee— we  could  cut  a  lot  of  this. 
In  the  Federal  budget  is  almost  60  per- 
cent of  entitlements  that  we  cannot 
touch.  So  you  are  talking  about  40  per- 


cent, and  that  includes  a  lot  of  human 
beings. 

Mr.  HART.  I  agree  with  the  Senator. 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand that  some  econometric  tables 
have  been  introduced.  I  have  one  brief 
area  that  I  would  like  to  explore,  either 
with  the  Senator  from  Georgia  or  the 
Senator  from  Colorado. 

In  the  econometric  studies  has  there 
been  a  projection  as  to  what  this  amend- 
ment is  going  to  mean  in  terms  of  em- 
ployment and  unemployment  during  the 
period  when  this  amendment  takes 
effect? 

Mr.  MAGNUSON.  I  want  to  talk  about 
health  items,  which  you  and  I  are  con- 
cerned about. 

It  is  easy  to  say  all  these  things,  but 
let  us  find  out  what  we  are  going  to  do. 
Do  you  want  to  cut  some  health  items? 

Mr.  KENNEDY.  No.  I  do  not. 

Mr.  HART.  Mr.  President,  I  introduced 
on  our  amendment  the  latest  tables  we 
were  able  to  provide.  As  to  the  employ- 
ment rates  if  the  amendment  were 
adopted,  we  are  presently  at  a  6.12  rate 
of  unemployment  nationally.  By  1983, 
that  would  be  reduced  to  4.09 — just  over 
4  percent — based  on  econometric  models, 
with  the  stimulation  and  the  growth  in 
productivity  and  investment  which  occur 
as  a  result  of  the  tax  cut. 

Mr.  CHILES.  I  can  give  the  figures. 

The  Chase  Econometric  models  show 
the  gain  in  employment  in  1983  would  be 
a  million  workers,  and  the  unemployment 
rate  would  be  reduced.  This  is  under 
their  model  for  current  spending,  and 
they  project  6.1,  and  with  this  they  pro- 
ject 5.3. 

Mr.  KENNEDY.  Has  the  Budget  Com- 
mittee any  different  figures  on  this? 
Aren't  the  Chase  figures  very  controver- 
sial in  some  of  their  projections? 

Mr.  MUSKIE.  I  do  not  know  that  I  can 
say 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  to  the 
Senator  from  Maine? 

Mr.  MUSKIE.  I  yield  on  my  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MUSKIE.  The  numbers  I  have  are 
CBO  numbers  that  we  have  received  at 
the  last  moment.  The  difference  over  a 
5 -year  period 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  point 
is  well  taken.  The  Senate  is  not  in  order. 
Senators  will  cease  conversations  on  the 
fioor.  Senators  will  please  take  their  seats 
and  cease  conversation. 

Mr.  MUSKIE.  The  Senate  Budget 
Committee  report  on  the  second  concur- 
rent resolution  is  a  green  document 
which  all  Members  have  received.  On 
page  27  are  the  5-year  economic  objec- 
tives which  are  assumed  by  the  com- 
mittee with  respect  to  the  budget  this 
year  and  the  projections  for  the  next  5 
years. 

The  assumptions  are  that  in  1983,  the 
yearly  average  unemployment  rate  would 
be  4.6  percent.  In  the  fourth  quarter  of 
1983,  the  unemployment  rate  would  be 
4.5  percent,  and  the  Consumer  Price  In- 
dex would  increase  at  a  5. 9 -percent  rate. 
Those  are  the  1983  figures. 


The  Bellmon  amendment,  according 
to  the  CBO.  averages  5.6  percent  unem- 
ployment over  the  fiscal  year  1980  to  1983 
period. 

The  second  budget  resolution  plan 
averages  unemployment  at  5  percent 
over  the  same  period.  So  that  is  a  dif- 
ference of  0.6  percent  in  unemployment 
over  that  period,  or  600,000  jobs  per  year 
for  4  years. 

The  spread  widens  in  the  later  years, 
so  that  in  fiscal  year  1983.  the  difference 
is  1  million  jobs. 

The  Bellmon  amendment  averages  5.7 
percent  inflation  over  the  1980-83  period. 
The  second  budget  resolution  plan  aver- 
ages 5.9  percent  inflation — in  other 
words,  more  inflation.  In  1983.  the  dif- 
ference is  .6  percent. 

In  addition,  the  difference  over  5  years 
between  the  two  is  $33  billion  in  deficit. 
In  other  words,  the  Bellmon  amend- 
ment would  have  that  much  less  deficit 
over  the  period. 

So  the  tradeoffs  are  .6  percent  more 
unemployment,  .6  percent  higher  infla- 
tion, and  $33  billion  more  in  deficit. 

So  the  tradeoff  is  the  classic  one  be- 
tween inflation  and  unemployment  over 
that  period,  according  to  CBO's  figures. 
Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 
Mr.  CHILES.  Is  it  not  correct  that  in 
the  5-year  economic  objectives,  which 
were  set  as  objectives — where  the  com- 
mittee hoped  we  would  go  in  the  Senate 
report  on  the  second  concurrent  resolu- 
tion— would  require  an  additional  $33  bil- 
lion in  spending  stimulus?  So  that  $33 
billion  was  not  part  of  the  budget  resolu- 
tion for  1979,  and  it  is  not  a  part  of  the 
Coalition  amendment  we  are  talking 
about  here.  So,  the  Senator  from  Maine 
is  talking  about  an  additional  $33  billion 
in  spending  stimulus  to  get  to  a  lower 
unemployment  rate. 

Mr.  MUSKIE.  That  is  what  I  just  said, 
yes. 

Mr.  KENNEDY.  As  I  understand,  it  is 
a  million  more  jobs  lost  to  unemploy- 
ment, five-tenths  of  a  point  on  the  infla- 
tion rate,  and  $33  billion  of  additional 
spending. 

Mr.  MUSKIE.  It  would  be  a  six-tenths 
of  1  percent  difference  in  inflation  in 
1983,  in  that  1  year.  Over  the  1980-83 
period  it  averages  two-tenths  of  1  per- 
cent. 

Mr.  KENNEDY.  And  a  million  more 
jobs. 
Mr.  MUSKIE.  And  a  million  more  jobs. 
But  the  Senator  is  correct  about  the 
increased  spending  over  that  period. 

Mr.  KENNEDY.  I  should  like  to  ask 
the  Senator  from  Georgia  this  question: 
In  the  rate  schedule,  which  is  included  in 
the  Hart  proposal  or  the  Nunn  proposal — 
how  will  that  be  different  from  what  we 
have  already  accepted  in  the  Bumpers- 
Kennedy  amendment?  Do  you  change  the 
rates?  How  will  that  alter  the  actions  we 
already  have  accepted  in  this  debate? 

Mr.  NUNN.  We  accept  the  Finance 
Committee  bill  as  amended  by  the  Ken- 
nedy amendment.  Our  tables  have  no 
effect  on  that.  In  the  future,  on  additional 
or  incremental  cuts,  we  take  across-the- 
board  cuts  from  the  Kennedy-Bumpers 
schedule. 
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Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  So.  the  future  rate  cuts 
will  be  based  on  the  rate  schedule  as 
amended  by  our  proposal? 

Mr.  NUNN.  We  made  no  change  in  the 
Kennedy  amendment  at  all.  We  do  not 
change  the  rate  structure. 

Mr.  HART,  Mr.  President,  will  the  Sen- 
ator yield  on  that? 

Mr.  KENNEDY.  I  yield,  on  the  Sena- 
tor's time. 

Mr.  HART.  On  my  time. 

I  think  there  is  a  difference  there.  One 
of  the  criticisms  of  my  amendment  was 
that  we  left  some — not  administrative 
discretion  in  the  Joint  Committee  on 
Taxation,  but  we  left  flexibility.  We  also 
tried  to  accommodate  the  distribution 
schedule  of  the  Senator  from  Massachu- 
setts in  the  out  years.  I  think  that  is  a 
difference  between  our  amendment  and 
the  Nimn  amendment.  As  I  understand 
the  Nunn  amendment,  after  1979  the 
Kennedy-Bumpers  distribution  formula 
would  not  necessarily  have  to  be  fol- 
lowed. 

Mr.  KENNEDY.  May  I  ask  the  Senator 
whether  that  is  so?      

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Colorado  yield' 

Mr.  HART.  Not  on  my  time.  I  j-ield  the 
floor. 

Mr.  KENNEDY.  Mr.  E»resident,  I  do  not 
want  to  delay  the  Senate  from  taking  ac- 
tion, but  I  would  like  to  find  out  more 
about  the  iippact  of  the  Nunn  amend- 
ment on  the  rate  structure  which  the 
Senate  recently  adopted  in  the  Bumpers- 
Kennedy  amendment. 

Mr.  CHILES.  We  accepted  the  Ken- 
nedy-Bumpers figures  on  the  first  year. 
We  then  took  across-the-board  cuts  from 
all  brackets  in  the  years  1980  to  1983  to 
get  our  reductions.  The  prime  reason  for 
the  amendment  offered  by  the  Senator 
from  Massachusetts  and  the  Senator 
from  Arkansas,  as  I  understood  it.  was  to 
offset  the  thrust  of  the  total  Finance 
Committee  bill,  which  gave  large  benefits 
to  low  income  groups  through  the  earned 
income  case  credit,  and  large  benefits  to 
the  upper  income  groups  through  capital 
gains  provisions.  We  preserved  the  bal- 
anced package  for  middle  income  groups 
as  well. 

So  we  accepted  that  and  took  those 
figures  from  the  Kennedy-Bumpers 
amendment.  Then  we  used  basically 
across-the-board  cuts  in  the  out  years. 
I  think  the  Senator  will  find  that  our 
cuts  would  yield  the  current  law  distri- 
bution in  the  last  year,  so  everyone  would 
end  up  getting  more  of  a  tax  cut  in  the 
out  years. 

Mr.  KENNEDY.  I  am  not  sure  I  under- 
stand completely  what  that  is  going  to 
mean  to  the  $10,000-a-year  taxpayer.  I 
am  not  completely  relieved  of  my  con- 
cern over  the  fact  that  we  have  made  a 
major  change  in  the  rate  structure  to 
shift  a  significant  benefit  into  the  mid- 
dle-income groups  and  into  the  working- 
class  people  of  this  country  with  the 
Bumpers-Kennedy  amendment.  The 
change  was  extremely  important  for  the 
middle-income  taxpayer. 

Mr.  CHILES.  I  will  be  happy  to  answer 
that. 

Mr.  KENNEDY.  OK. 


Mr.  CHILES.  I  say  to  the  distinguished 
Senator  that  by  1983  we  would  give  an 
average  taxpayer  in  the  $15,000-$20,000 
bracket  a  $337  tax  cut.  This  would  be  in 
the  1978  dollars  on  top  of  the  cut  that 
the  Senator  has.  In  1978  dollars  the  $15,- 
000  to  $20,000  would  get  $337.  That  would 
more  than  double  in  1983  dollars.  They 
would  be  getting  almost  $700  m  1983.  If 
they  were  in  the  $20,000  to  $30,000  tax 
bracket  they  would  be  getting  a  cut  of 
$576  in  1978  and  that  again  would  double 
by  1983.  So  they  would  be  getting  over  a 
$1,000   reduction  in   1983. 

Mr.  KENNEDY.  The  point  that  I 
would  make  here  is  the  Senator  is  not 
indicating  what  the  comparison  would 
have  been  if  we  used  the  Bumpers-Ken- 
nedv  formula.  We  cannot  tell  whether 
middle-income  people  are  going  to  be  as 
favorably  benefited  under  the  Senator's 
program,  or  are  going  to  be  taxed  more 
under  the  Senator's  program.  If  the  Fi- 
nance Committee  rate  structure  is  used, 
middle-income  groups  will  be  at  a  dis- 
advantage. If  the  Bumpers-Kennedy 
rate  structure  is  used,  they  will  receive 
the  greater  benefits  they  deserve. 

Mr.  CHILES.  I  just  told  the  Senator 
they  are  going  to  be  taxed  less.  In  the 
from  $20,000  to  $30,000  bracket,  they  will 
be  taxed  $1,000  less.  So  they  are  certain- 
ly not  going  to  be  taxed  higher,  and  at 
the  same  time  they  are  going  to  be  en- 
joying a  balanced  budget  at  the  time.  So 
they  are  going  to  have  a  lower  rate  of  in- 
flation, they  are  going  to  be  enjoying  a 
balanced  budget,  and  they  are  going  to  be 
taxed  $1,000  less. 

Mr.  KENNEDY.  The  Senator  has  still 
not  answered  what  the  difference  would 
have  been  between  using  the  Bumpers- 
Kennedy  rate  schedule  and  using  the  Fi- 
nance Committee  rate  schedule. 

Mr.  CHILES.  I  say  to  the  distinguished 
Senator  from  Massachusetts  we  are  not 
adding  anything  to  give  an  additional 
benefit  in  capital  gains  in  our  amend- 
ment. We  are  not  adding  anything  in  our 
amendment. 

Mr.  KENNEDY.  Neither  was  our 
amendment. 

Mr.  CHILES.  So  the  Senator  s.r\A  are 
we  throwing  it  out  of  whack?  We  are  not 
giving  anything  extra  in  capital  gains. 
We  are  not  giving  any  extra  benefit  in 
corporate  tax  reduction. 

Mr.  KENNEDY.  The  Senator  did  not 
understand.  If  he  would  just  compare 
what  was  done  under  the  Senator's 
amendment  in  outyears.  whether  the 
Senator's  amendment  has  grafted  on  the 
Bumpers-Kennedy  rate  structure  or  the 
Finance  Committee  rate  structure.  If  I 
can  get  the  answer  to  that  and  if  the 
Senator's  answer  is  yes,  affirmative,  I  will 
be  satisfied. 

Mr.  CHILES.  We  grafted  it  in  the  ini- 
tial year  but  he  did  not  provide  schedules 
for  the  future  years  the  way  he  did. 

Mr,  KENNEDY.  Then  I  want  the  Sen- 
ate to  understand  this  if  we  can. 

May  I  have  order.  Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Abourezk  ) .  The  Senator  will  suspend  un- 
til we  get  order  in  the  Chamber. 

The  Senator  will  not  continue  until 
we  get  order. 

Mr.  MAGNUSON.  Who  has  the  floor, 
Mr.  President? 


The  PRESIDING  OFFICER.  I  ask  the 
Senator  to  withhold  just  a  minute  until 
we  get  order. 

The  Senator  from  Massachusetts  has 
the  floor,  but  he  will  withhold  until  we 
get  order  in  the  Chamber. 

Mr.  KENNEDY.  Not  on  my  time.  Mr. 
President. 

The  PRESIDING  OFFICER.  No.  we 
are  not  counting  this  against  the  Sena- 
tor's time. 

The  Senator  will  continue. 

Mr.  KENNEDY.  The  question  that  I 
asked  members  of  the  coalition  was  with 
regard  to  these  long-range  projections. 
The  figures  that  were  used  in  the  rate 
structure  that  the  Senate  addressed  just 
last  week  brought  a  rebalance  to  the  rate 
structure  to  tip  it  more  into  the  middle- 
income  people.  That  was  carried  by  a 
substantial  degree  here  in  the  Senate, 
and  has  been  accepted  in  the  language  of 
the  measure  that  we  are  debating  here. 
Were  those  rate  figures  used  over  the  out- 
year  projections  of  the  coalition  amend- 
ment? They  were  permanent  changes  in 
the  rate  structure  which  is  going  to  tip 
and  bring  a  reduction  in  terms  of  mid- 
dle-income people.  As  I  gather  the  re- 
sponse from  the  Senator  from  Florida  is 
that  they  used  those  figures  in  the  first 
year  but  then  they  used  the  Finance 
Committee  rate  structure  for  the  out 
years.  That  is  really  the  basis  for  my 
question.  If  we  were  to  find  out  that  the 
projections  were  based  upon  the  changes 
In  the  rate  structure  which  the  Senate 
accepted  for  all  of  the  out  years,  then  my 
question  is  answered. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  ask  the  Senator  from 
Florida  if  there  is  anything  more  he 
wants  to  add. 

Mr.  CHILES.  Yes.  I  wish  to  add 

Mr.  KENNEDY.  OK,  if  he  could  do  it 
on  his  time. 

Mr.  CHILES.  Certainly,  on  my  time. 

The  rationale,  as  I  understood  it,  on 
the  Kennedy-Bumpers  amendment  was 
that  we  should  change  the  permanent 
rate  structure.  That  was  the  change  that 
was  made  on  the  basis  that  in  the  bill 
there  was  a  tremendous  advantage  given 
for  capital  gains,  a  high  advantage  given 
for  capital  gains  and  there  was  a  high 
advantage  given  for  reducing  the  cor- 
porate tax  structure,  and  on  that  basis 
we  should  change  the  permanent  rates. 
Those  were  changed.  This  in  no  way  af- 
fects that  change.  Now  what  we  are  com- 
ing along  and  what  we  are  attempting  to 
do  in  this  amendment— Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  we  get  order.  Will 
the  Senator  wait  just  a  minute,  please? 
I  ask  all  Senators  and  all  staff  people 
who  are  buzzing  around  the  Chamber  to 
kindly  stop  buzzing  because  it  is  just  go- 
ing to  delay  the  proceedings  for  that 
much  longer.  I  do  not  know  about  the 
rest  of  you  but  I  would  hke  to  get  out 
of  here  sometime  tonight.  The  Chair  will 
be  very  grateful  for  everyone  to  be  quiet. 

Mr.  CHILES.  What  we  were  attempt- 
ing to  do  here,  in  addition  to  what  the 
distinguished  Senator  from  Massachu- 
setts has  done,  is  work  equity  for  the 
middle-income  taxpayers,  and  I  think 
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that  was  a  good  amendment.  But  In  ad- 
dition to  that,  what  we  were  saying  is 
we  were  going  to  come  along  now  with 
a  conditional  tax  cut  that  would  attempt 
to  hold  a  carrot  in  front  of  Congress  to 
help  us  restrain  spending  and  by  saying 
if  we  only  increased  growth  of  our  real 
programs  by  1  percent  over  inflation,  if 
we  had  a  declining  balance  on  the  per- 
centage of  GNP  that  the  Government 
was  using  from  21.5  percent  down  to  19.5 
percent,  under  projections  we  would 
achieve  a  balanced  budget  by  the  year 
1982.  Then  when  we  started  working  on 
our  amendment,  we  were  using  the  ex- 
isting rate  structure  because  that  is  what 
we  had  to  work  with. 

Then,  when  the  Senator  had  his 
amendment  passed,  we  changed  and 
picked  up  his  amendment.  The  first  year 
we  could  not  pick  up  the  tax  tables  at 
that  time  to  go  out  to  the  outyears.  But 
our  feeling  was  that  we  do  not  change 
what  the  Senator  did  in  his  amendment. 
The  permanent  tax  rates  will  continue. 
They  will  work  the  equity  that  the  Sen- 
ator worked  in  them.  We  are,  in  effect, 
picking  up  that  rate  in  the  first  year  and 
then  we  are  using  the  existing  tax  struc- 
ture and  taking  across-the-board  cuts 
and  nothing  in  our  tax  cuts  in  any  way 
changes  the  income  distribution.  It  does 
not  change  that  at  all.  So  we  are  not 
playing  the  game  of  trying  to  relate  one 
equity  against  the  other.  We  are  trying 
to  say  that  everybody  is  going  to  be  able 
to  enjoy  tax  cuts,  and  depending  on  what 
rate  they  start  in  at,  and  primarily  those 
in  the  lower  tax  brackets  and  through 
the  middle,  will  enjoy  substantial  cuts. 

They  will  also  enjoy,  if  the  economy 
stays  the  same  and  if  Congress  is  able  to 
restrain  itself,  a  balanced  budget  in  the 
year  1982.  They  will  enjoy  a  government 
that  is  only  taking  19.5  percent  of  the 
GNP  into  its  coffers  every  year. 

Mr.  HART  Mr.  Precident,  will  the 
Senator  yield? 

Mr.  CHILES.  They  will  enjoy  spend- 
ing  

Mr.  HART.  Will  the  Senator  yield? 

Mr.  CHILES.  This  is  on  my  time.  I 
have  an  hour  under  cloture  just  as  the 
Senator  from  Colorado  has. 

Mr.  HART.  I  understand.  I  am  sorry.  I 
just  wanted  to  try  to  answer  the  Sen- 
ator's question. 

Mr.  CHILES.  I  am  trying  to  answer  it 
first  myself  and  then  I  will  be  delighted 
to  let  the  Senator  from  Colorado  use  all 
of  his  time  he  would  like  to  use  under 
that. 

But  I  think  that  is  what  I  am  trying 
to  explain  to  the  Senator  as  to  what  we 
are  trying  to  do  here.  ^ 

Mr.  KENNEDY.  I  appreciate  the  re- 
sponse. Of  course,  in  the  Bumpers-Ken- 
nedy amendment,  we  did  not  try  to 
change  the  capital  gains  or  earned  in- 
come credit  provisions.  Those  are  com- 
plex issues. 

All  we  are  dealing  with  is  the  rate 
structure.  We  brought  about  a  significant 
change  and  alteration  in  the  rate  struc- 
ture with  our  amendment. 

The  question  is.  although  the  Senator 
has  accepted  our  rate  schedule  in  the 
first  year,  he  has  us'^d  a  different  sched- 
ule— the  Finance  Committee  schedule — 


as  the  basis  for  tax  cuts  for  future  years, 
and  that  is  a  matter  of  some  concern. 

If  I  could  ask  the  Senator  from  Colo- 
rado to  answer  whether  his  amendment 
does  so? 

Mr.  HART.  The  answer,  as  I  under- 
stand, on  my  time,  of  the  proponents  of 
the  Nunn  amendment  to  the  Senator  is. 
no.  His  rate  structure  is  not  protected. 

The  answer  from  the  Senator  from 
Colorado  is,  yes.  If  I  read  the  language 
of  the  amendment  correctly  "establish 
rate  tables  which  impose  on  each  taxable 
income  bracket  the  same  proportion, " 
which  is  what  the  Senator  s  question  is. 
"the  same  proportion  of  the  tax  burden 
borne  by  such  bracket  under  the  taxable 
income  brackets  and  attach  rates  in 
effect  for  fiscal  year  1979." 

The  Kennedy -Bumpers  proportions  are 
maintained  into  the  eighties. 

Mr.  KENNEDY.  I  just  have  one 
final 

Mr.  NUNN.  Just  on  that  point.  What 
the  Senator  from  Colorado  is  saying  is 
partially  correct.  What  he  is  basically 
saying  is  whatever  the  conference  com- 
mittee comes  back  with  and  whatever  is 
signed  into  law  is  what  his  amendment 
applies  to.  That  could  be  the  Kennedy 
formula.  If  we  had  another  formula  it 
could  be  that  formula  or  it  could  be  any 
formula.  It  could  be  the  formula  that 
came  back  out  of  the  conference.  His 
amendment  does  not  protect  the  Ken- 
nedy formula,  but  whatever  formula  the 
conference  committee  comes  out  with. 

I  say  we  have  protected  the  Kennedy 
formula  to  all  the  tax  cuts  that  take 
place  in  1979.  That  is  not  changed.  It  is 
locked  into  permanent  law.  But  there  is 
nothing  in  the  Kennedv-Bumpers 
amendment  that  basically  says  all  future 
tax  cuts  hereafter  and  forever  shall  be 
governed  by  the  Kennedy  formula.  We 
do  not  go  to  the  Finance  Committee  for 
the  incremental  tax  cuts.  We  have  pro- 
tected all  of  the  Kennedy  application. 

Mr.  KENNEDY.  The  Bumpers-Ken- 
nedy amendment  changed  the  rates,  and 
those  new  rates  should  be  the  basis  for 
future  charges. 

Mr.  NUNN.  For  the  tax  structure. 

Mr.  KENNEDY.  Yes,  it  should  use  them 
as  the  basis  for  tax  cut  in  future  years. 
The  question  is  a  serious  one,  because  it 
relates  to  whether  middle-income  groups 
get  their  fair  share  of  the  future  tax  re- 
ductions promised  in  the  Senator's 
amendment.  They  would  get  their  fair 
share  under  the  Bumper-Kennedy 
schedule,  but  not  under  the  Finance 
Committee  schedule. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  CHILES.  I  understand.  But  the 
Senator 

Mr.  KENNEDY.  Just  on  the  Senator's 
time. 

Mr.  CHILES.  Yes,  on  my  time. 

The  Senator  does  understand  that  his 
tax  amendment  put  in  one  tax  table  and 
that  rate  will  not  change  under  the  way 
the  Senator  now  has  it  in.  So  by  the  year 
1982  the  Senator  is  going  to  have  $100 
million  to  $200  million  more  in  taxes  col- 
lected by  virtue  of  inflation  under  the 
Kennedy-Bumpers  amendment.  So  the 


taxes  really  are  going  to  go  up  because 
of  inflation,  because  there  is  nothing  in 
there  to  say  that  we  are  reducing  any 
taxes. 

Mr.  KENNEDY.  It  seems  to  me  that 
the  effect  of  these  amendments  is  similar 
in  some  respects  to  the  indexing  amend- 
ments offered  here  earlier.  They  promise 
future  tax  reductions  keyed  to  spending 
cuts,  rather  than  inflation. 

The  challenge  is  to  control  spending. 
The  Budget  Committee  has  made  a  start, 
and  the  deflcit  is  down  this  year  to  $33 
billion,  from  the  $60  billion  forecast  last 
January.  If  we  can  decide  where  to  cut 
spending,  we  can  have  tax  cuts,  without 
making  them  automatic,  without  siu"- 
rendering  our  prerogatives  and  discre- 
tion to  cut  taxes  as  conditions  warrant, 
without  a  carrot  that  wiU  prove  just  as 
illusory  as  all  the  other  devices  used  in 
lieu  of  facing  the  hard  decisions  over 
which  spending  to  cut.  Automatic  tax 
cuts  keyed  to  spending  are  subject  to 
many  of  the  same  objections  as  auto- 
matic tax  cuts  keyed  to  inflation. 

Mr.  HARRY  F.  BYRD,  JR.  The  index- 
ing presents  a  very  significant 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  be  good  enough  to  use  his  own 
time. 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  on  the 
Senator's  time.  Indexing  would  provide 
very  significant  tax  cuts.  But  that  is  en- 
tirely different  from  this  proposal,  as  I 
understand  it. 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  HARRY  F.  -ETRD,  JR.  This  pro- 
posal ties  tax  cuts  to  control  of  spending 
which  the  indexing  did  not  do,  so  it 
makes  it  entirely  different. 

Mr.  McGOVERN.  Will  the  Senator 
from  Florida  yield  for  a  question  on  my 
time,  very  briefly?  Do  I  understand  the 
Senator  from  Florida  to  say  that  under 
the  proposal  that  he  supports,  the  aver- 
aee  middle-income  taxpayers  will  get  an 
additional  $1,000  beyond  what  they  are 
supposed  to  get?  [Laughter.]  Could  the 
Senator  answer  that  question? 

Mr.  CHILES.  I  said  they  would  pay 
$1,0'10  less  than  they  would  have  paid. 

Mr.  McGOVERN.  Does  not  the  Sena- 
tor think  that  is  an  awfully  radical 
amendment? 

Mr.     CHILES.     It     is     very     radical. 

[Laughter.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  I  still  persistr— may- 
be I  have  become  redundant,  but  all  you 
people  here,  the  Senator  from  Georgia, 
he  is  on  the  Armed  Services  Committee. 
The  Senator  authorizes  more  money, 
does  he  not,  did  he  not,  way  up?  The 
Senator  from  Massachusetts  and  I  are 
concerned  with  health  problems.  He  au- 
thorized all  kinds  of  money.  You  are  aU 
around  here.  The  Senator  from  Colo- 
rado wants  more  money  for  different 
projects  out  there,  and  I  am  for  it.  But 
when  you  get  all  through  with  this  then 
you  all  come  around  here  and  you  want 
to  cut  down  the  revenue,  is  that  correct? 
I  am  not  concerned  with  the  rate  struc- 
ture. I  think  you  are  right.  I  vote  with 
you,  but  you  are  cutting  down  the  reve- 
nue, and  you  cannot  have  both. 
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Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  on  that? 

Mr.  MAONUSON.  Let  me  finish. 

Mr.  NUNN.  All  right. 

Mr.  MAONUSON.  Because  I  am  re- 
sponsible. What  counts  when  you  have 
a  deficit  Is  how  much  you  appropriate, 
correct?  Do  you  know  who  gets  the 
blame?  I  do.  You  all  come  around — we 
had  294  requests  from  Senators  to  up 
HEW  $6  billion,  different  Senators. 

We  turned  them  all  down.  You  can- 
not have  both.  So  I  want  to  know,  when 
you  people  talk  about  all  this — I  agree 
with  the  Senator  from  Massachusetts 
about  the  structures;  I  think  we  have  to 
change  that.  But  I  want  you  to  come 
down,  then,  and  ask  me  to  take  some 
money  out  of  some  appropriation.  Will 
you  do  that?  Will  you  take  something 
out  of  defense? 

Mr.  NUNN.  We  did  this  year,  as  the 
Senator  knows. 

Mr.  MAONUSON.  You  will? 

Mr.  NUNN.  As  the  Senator  knows,  we 
did  this  year.  Let  me  respond  briefly 

Mr.  MAONUSON.  We  have  to  get  this 
In  perspective. 

Mr.  NUNN.  The  Senator  is  absolute- 
ly correct  there.  Absolutely  correct. 

Mr.  MAONUSON.  Listen:  Now,  we 
can  do  a  job  with  more  eCQciency,  and 
save  money.  That  is  something  we  are 
talking  about,  too.  We  can  save  money 
with  Oovemment  regulations,  and  we 
are  doing  that.  But,  by  golly,  you  people 
just  cannot  stand  around  here  and  keep 
talking  about  reducing  all  this.  We  can 
have  the  formula;  sure,  that  is  all  right. 
But  you  better  come  around,  then,  and 
ask  us  to  reduce  some  place.  I  will  be 
glad  to  do  it,  but  I  do  not  feel  that  at- 
mosphere. Everybody  wants  more  appro- 
priations for  this  or  that. 

Mr.  NUNN.  The  Senator  is  absolutely 
correct.  Will  the  Senator  yield? 

Mr.  MAONUSON.  And  everyone  has 
his  own  constituency.  I  am  going  to  vote 
for  all  of  this  sort  of  thing,  but  I  just 
want  to  suggest,  do  not  come  downstairs 
to  room  128  and  ask  us  for  more  ap- 
propriations, because  if  I  vote  with  you, 
you  are  not  going  to  get  it. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  BENTSEN.  Mr.  President 

The  PRESromO  officer.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  think 
that  the  gentlemen  who  have  offered 
these  amendments  have  rendered  a  serv- 
ice. 

The  PRESIDINO  OFFICER.  WUl  the 
Senator  suspend  until  we  can  get  order 
In  the  Chamber?  The  Senator  will  please 
suspend  until  the  Chamber  is  quiet. 

The  Senator  may  proceed. 

Mr.  BENTSEN.  Mr.  President.  I  think 
that  in  suggesting  these  amendments 
the  coalition  and  Senator  Hart  have 
rendered  a  real  service.  I  think  what 
they  have  proposed  is  an  intriguing  idea. 

I  am  for  reducing  the  budget,  and 
I  am  for  trying  to  put  some  limits  on  the 
percentage  of  expenditures  of  ONP  by 
the  Government.  I  am  for  reducing  the 
taxes  as  far  down  as  we  can  go.  But  I 
have  heard  so  many  questions  concern- 
ing what  the  Senators  are  trying  to  ac- 
complish; I  hear  the  Senator  from  Mas- 
sachusetts trying  to  decide,  if  the  Bump- 


ers-Kennedy correlation  of  taxes  up 
and  down  that  rate  structure  is  carried 
through,  whether  it  is  permanent  leg- 
islation. 

What  we  are  having  proposed  tonight 
is  one  of  the  most  profound  things  that 
has  been  done  in  the  tax  structure  in 
a  long  time,  and  one  I  do  not  know  how 
many  economists  have  been  involved  in. 
I  do  not  know  how  many  hearings  have 
been  held  on  it.  I  am  not  sure  whether 
labor  hajs  made  its  contribution  to  this 
discussion,  or  whether  business  has,  or 
whosoever  has  had  a  part  in  this  deci- 
sion. 

For  that  reason,  since  I  think  there 
are  so  many  questions  still  left  unan- 
swered in  spite  of  some  rather  laudatory 
objectives,  I  am  going  to  have  to  vote 
against  it.  and  frankly,  I  think  if  it  is 
passed  in  this  body  I  do  not  see  how 
it  can  possibly  survive  the  conference. 

But  again,  in  spite  of  my  opposition. 
I  think  those  gentlemen  have  made  a 
fine  contribution. 

Mr.  NUNN.  Mr.  President.  I  can  un- 
derstand the  Senator's  feelings  in  this 
matter.  Let  me  say  I  have  such  con- 
fidence in  the  vast  ability  of  the  Finance 
Committee,  in  conference,  to  achieve 
any  kind  of  oversight  or  change  or  ad- 
ditional goal,  that  I  have  the  greatest 
confidence  in  their  ability  to  carry  out 
our  instructions. 

Mr.  BENTSEN.  Mr.  President.  I  am 
glad  for  that,  but  my  confidence  in  the 
Finance  Committee  is  so  meager  I  can- 
not support  the  amendment. 

Several  Senators  addressed  the  Chair 

The  PRESIDINO  OFFICER.  Just  a 
minute.  The  Senator  from  Maine  has 
asked  for  recognition.  The  Chair  rec- 
ognizes the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  first  of 
all  I  would  like  to  compliment  the  Sen- 
ator from  Colorado  and  my  colleagues 
on  the  Budget  Committee.  Mr.  Bellmon 
and  Mr.  Chiles,  and  Mr.  Nunn,  who  has 
been  a  member  of  the  Budget  Commit- 
tee, for  their  efforts. 

But.  you  know,  I  have  lived  with  these 
5-year  projections  for  a  long  time.  We 
have  Uiose  projections  in  the  Senate  re- 
port oJLthe  second  budget  resolution  this 
year.    * 

But  these  projections,  on  which  so 
much  discussion  has  been  based,  were 
based  upon  moderate  assumptions  of 
what  is  going  to  happen  to  the  economy 
in  the  next  5  years;  and  they  anticipate 
a  continuation  of  the  current  economic 
expansion  for  the  next  5  years. 

If  we  were  to  get  that  kind  of  real 
world  for  the  next  5  years,  it  would  be 
without  precedent  in  the  country's  his- 
tory. So  when  we  talk  about  these  pro- 
jections, about  what  unemployment  will 
be  in  1983,  what  the  infiatlon  rate  will 
be  in  1983,  and  what  spending  will  be  in 
1983,  we  au-e  making  very  unreal  pro- 
jections in  terms  of  what  the  real  world 
is  likely  to  produce.  So  to  gear  tax  re- 
ductions and  spending  levels  on  any 
such  5-year  projection,  I  happen  to 
think.  Is  a  very  unwise  thing  to  do. 

Now.  with  respect  to  the  Budget  Com- 
mittee's projections,  we,  for  example, 
anticipate  assuming  a  moderate  expan- 
sion for  that  5-year  period  on  top  of  the 
expansion  we  have  had,  so  that  we  would 


have  a  total  cumulative  $128  billion 
available  for  additional  spending  or  tax 
cuts  in  that  period. 

Now,  the  Hart  amendment  and  the 
Bellmon-Chiles-Nunn  amendment  use 
that  $128  billion  in  different  ways.  In 
the  case  of  the  Hart  amendment,  he 
would  use  it  totally  for  mandated  tax 
reductions,  that  is.  mandated  under  the 
formula  of  this  bill,  tax  reductions  leav- 
ing no  room  for  additional  spending  \x- 
yond  current  policy. 

Bellmon,  Chiles,  and  Nunn  would 
use  that  $128  billion  in  a  different  way. 
They  would  advance  the  year  for  achiev- 
ing a  balanced  budget  by  1  year,  and  so 
they  would  not  use  it  all  for  a  tax  re- 
duction. 

That  is  an  oversimplified  comparison 
of  the  two.  What  I  do  not  like  about 
either  of  them  is  that  each  is  an  attempt 
to  reach  conclusions  about  revenue  ag- 
gregates and  spending  aggregates  5 
years  in  advance. 

The  goals  that  they  talk  about  are 
goals  that  are  consistent  with  those  that 
the  Budget  Committee  has  established 
for  its  own  policies  for  this  budget  res- 
olution, and  I  think  our  record  demon- 
strates that  we  have  worked  persistently 
and  effectively  to  reduce  spending,  to  re- 
duce deficits,  and  to  try  to  stimulate 
moderate  and  wise  changes  in  the  reve- 
nue code. 

I  think  that  has  to  be  done  on  a  flexible 
basis  as  we  move  through  this  period. 
The  reason  we  have  5-year  projections  in 
this  document  is  so  that  we  can  hold 
them  up  to  the  Senate  year  by  year  as 
the  plan  to  whi  h  we  are  committed  as 
we  adopt  each  budget  resolution. 

To  freeze  ourselves  into  mandated  tax 
cuts  or  mandated  spending  levels  with- 
out, being  able  to  really  anticipate  eco- 
nomic conditions,  I  think,  is  to  tighten 
up  our  budget  process  to  the  point  of  in- 
flexibility, and  that  is  what  troubles  me 
about  either  of  these  proposals. 

If  we  have  to  have  one  or  the  other.  I 
know  which  one  I  would  choose,  although 
I  would  not  say.  I  might  choose  one  of 
these.  But  I  do  not  really  choose  any  of 
them,  from  the  Kemp-Roth  amendment 
to  Hart  to  Bellmon-Chiles-Nunn,  and  I 
am  very  fond  of  all  these  gentlemen  and 
have  worked  with  them  in  one  way  or  the 
other  on  matters  affe:ting  the  budget. 

But  I  really  think  we  are  taking  a  bill 
like  this,  or  others  produced  by  other 
econometric  models,  and  undertaking  to 
predict  in  advance  what  we  can  prudent- 
ly produ  e  in  revenues  and  what  we  can 
prudently  produce  for  outlays,  and  un- 
dertaking to  budget  5  years  in  advance, 
with  those  constraints  with  which  the 
Budget  Committees  and  Congress  will 
have  to  live. 

For  that  reason,  Mr.  President.  I  am 
inclined,  with  all  due  respect  and  appre- 
ciation for  the  very  Intelligent  efforts 
which  have  been  made,  to  vote  against 
both  of  these  proposals. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  share 
the  views  of  the  Senator  from  Texas  and 
the  Senator  from  Maine.  No  ONP  fore- 
caster would,  for  a  moment,  in  appear- 
ing before  a  congressional  committee  to 
testify,  assert  that  his  forecasts,  pro- 
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jected  out  over  a  5-year  period,  consti- 
tutes an  adequate  basis  for  the  formula- 
tion of  policy  in  the  sense  being  proposed 
in  these  amendments. 

The  question  being  put  by  the  amend- 
ments is,  of  course,  a  basic  question,  and 
one  which  we  have  to  answer.  But  we 
have  to  answer  within  the  context  of  the 
best  facts  we  can  have  and  a  time  frame 
which  is  as  good  as  we  can  get  in  terms 
of  making  projections.  The  budget  proc- 
ess, coupled  with  the  work  of  the  Ap- 
propriations and  Finance  Committees, 
now  gives  us  a  chance  to  do  that.  In  the 
use  of  that  process  in  this  year  alone  we 
have  gone  from  a  $60  billion  deficit 
which  the  President  had  projected  in  the 
budget  he  submitted  to  the  Congress  at 
the  beginning  of  the  year,  to  a  $38  billion 
deficit  projected  in  the  second  concur- 
rent resolution.  But  we  are  able  to  make 
those  judgments  in  the  light  of  where 
the  economy  is  and  how  it  is  moving. 

To  move  into  this  situation,  leaving 
aside  some  of  the  questions  about  1 -per- 
cent increase  in  spending  and  what  you 
do  with  the  defense  budget — which,  it  is 
my  understanding,  increased  by  more 
than  1  percent  this  year  in  real  terms, 
and  if  that  is  the  case  in  one  area  of 
spending  what  happens  in  other  areas 
of  spending — leaving  aside  those  ques- 
tions, the  model  of  the  Chase  econo- 
metrics people  is  resting  on  certain  as- 
sumptions about  where  the  economy  Is 
going  to  go.  Those  are  assumptions  not 
only  about  Government  spending  and 
taxing,  but  assumptions  about  business 
investment,  assumptions  about  consumer 
spending,  assumptions  about  consumer 
saving,  assumptions  about  the  actions  of 
the  Federal  Reserve  Board  with  respect 
to  the  money  supply  and  the  interest 
rate. 

You  cannot  make  these  kinds  of  pro- 
jections without  building  certain  as- 
sumptions into  that  econometric  model 
which  covers  all  of  those  variable  factors 
in  terms  of  how  this  very  complex  econ- 
omy works. 

To  come  on  the  floor  at  this  point  and 
to.  in  effect,  legislate  as  these  two 
amendments  propose  to  do— I  grant  there 
is  a  little  movement  in  there — really  into 
a  fairly  rigid  spending  revenue  connec- 
tion out  over  a  3-  to  5-vear  period,  in 
my  view  is  not  the  way  to  make  policy. 
I  think  we  would  be  better  advised,  hav- 
ing benefited  from  the  thrust  of  this  dis- 
cussion, from  a  very  basic  question  which 
has  been  put,  not  to  accept  these  amend- 
ments and  then  to  go  on  and  pursue  the 
issues  they  raise  in  a  more  orderly  fash- 
ion over  time  in  which  we  can  develop 
the  sort  of  backup  information  which 
these  proposals  require. 

I  would  support  the  Senator  from 
Maine  and  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  would  Uke  to  join 
with  my  colleagues  from  Maine,  Texas, 
and  Maryland.  I  will  make  five  points. 

First,  these  proposals  would  constitute 
the  single  most  important  change  in  the 
American  political  economy  since  the  in- 
troduction of  the  unified  Federal  budget 
under  President  Harding.  It  would  be 
ary  arrangements  of  political  democracy. 
One  might  find  it  ineptly  pursued  in  the 


centrally  planned  economies  of  the  So- 
viet bloc,  but  no  democracy  has  tried  it. 
And  it  would  certainly  be  a  profound  and 
significant  change  that  merits  more  than 
a  single  evening's  debate. 

Second,  the  fundamental  proposal  sets 
fixed  limits  with  respect  to  the  growth 
of  expenditures.  It  is  important  to  rec- 
ognize that  we  would  be  setting  these 
limits  at  a  time  when  the  future  is  less 
than  certain.  For  example,  we  are  now 
in  the  14th  quarter  of  consecutive  eco- 
nomic growth. 

It  is  probable,  based  on  normal  busi- 
ness cycle  conditions,  that  we  will  begin 
to  experience  a  downturn  in  economic 
performance.  Hence,  it  would  become 
diCBcult  to  project  with  any  degree  of 
certainty. 

Third,  the  President  has  just  brought 
forward  one  of  the  truly  great  diplo- 
matic triumphs,  and  opportunities,  in  the 
post  war  world — peace  in  the  Middle 
East. 

If  this  condition  is  to  be  consolidated 
it  will  almost  certainly  require  great 
American  expenditures.  What  that  ex- 
penditure will  be  we  do  not  know,  but 
certainly  we  ought  not  to  limit  that  pos- 
sibility. 

Fourth,  the  President  is  about  to  come 
forward  with  a  strategic  arms  limitation 
treaty.  We  can  not  yet  know  exactly 
what  that  will  entail  either.  But,  it  is 
almost  certain  that  it  will  involve  some 
changes  in  our  conventional  forces,  it 
could  Involve  greater  expenditure.  And, 
If  a  trade  between  strategic  weapons  and 
conventional  ones  is  necessary,  then  our 
negotiators  ought  to  have  the  flexibility 
to  accomplish  it. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  comment?  I  think  the  Senator 
missed  the  earlier  part  of  the  debate. 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  Members  of  the  Sen- 
ate that  imder  the  rules  of  cloture  one 
Senator  cannot  yield  to  another. 

Mr.  NUNN.  If  the  Senator  will  yield 
on  my  time 

Mr.  MOYNIHAN.  My  flnal  point  is 
that  there  is  something  fundamentally 
fearful  about  this  effort  to  bind  our- 
selves to  future  limitations.  We  have 
been  governing  this  Nation  for  almost 
two  centuries  on  the  basis  of  the  free 
choices  of  successive  Congresses.  I  see 
nothing  in  our  past  record  to  make  us 
fearful  of  our  future  performance. 

The  President,  in  his  economic  report 
this  last  January  raised  an  important 
concept — that  of  our  expenditures  as  a 
proportion  of  our  ONP.  He  suggested 
that  it  be  reduced  to  21  percent.  This  is  a 
basic  idea,  and  a  good  one.  But  it  is  one 
that  would  be  carried  out  by  future  Con- 
gresses. We  need  not  fear  an  inability  to 
accomplish  this,  we  have  performed  well 
in  the  past,  and  will  continue  to  do  so  in 
the  future.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  let  me  just 
say  to  the  Senator  from  New  York  that 
the  only  thing  we  are  binding  ourselves 
to  is  a  commitment  to  the  American  peo- 
ple that  we  will  offer  the  tax  cuts  neces- 
sary to  get  us  out  of  this  recession  only 
if  we  meet  certain  controls  on  spending. 

That  is  the  only  thing  we  are  bind- 


ing ourselves  to.  There  Iss  nothing  else 
that  is  binding. 

Mr.  President,  my  staff  and  I  started 
working  on  this  project  and  this  pro- 
posal almost  a  year  ago.  I  feel  that  that 
proposal  received  a  great  deal  of  hear- 
ing here,  on  the  floor  of  the  Senate, 
for  the  flrst  time  here  tonight.  I  am 
gratified  by  that. 

I  am  also  gratified  by  the  fact  that 
my  colleagues  have  come  90  or  95  per- 
cent of  the  way  toward  adopting  that 
proposal.  I  compliment  them  for  that. 

Mr.  President,  having  achieved  most 
of  what  I  set  out  to  do,  I  ask  unani- 
mous consent  that  the  order  for  the 
yeas  and  nays  be  vitiated  and  that  the 
amendment  be  voted  on  by  voice  vote. 

Mr.  MAGNUSON.  WiU  the  Senator 
yield  now  for  a  question? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  HART.  I  yield. 

Mr.  MAGNUSON.  Did  the  Senator  not 
appear  before  the  Committee  on  Ap- 
propriations just  about  3  hours  ago?  Is 
that  correct? 

Mr.  HART.  The  Senator  is  correct. 

Mr.  MAGNUSON.  And  he  asked  for 
further  appropriations? 

Mr.  HART.  Within  the  authorization 
limits. 

Mr.  MAGNUSON.  All  right,  within 
the  authorization  limits.  That  is  what  I 
am  talking  about. 

Mr.  HART.  May  I  answer  the  Sen- 
ator? 

Mr.  MAGNUSON.  Yes.  I  agree  with 
him.  I  am  going  to  vote  with  him.  The 
trouble  is,  we  make  these  speeches  about 
all  this  and  all  the  authorizations  come 
down  this  high  and  we  have  to  cut  them 
down.  When  you  talk  about  the  deficit, 
it  is  controlled  by  what  we  expend,  is 
that  correct? 

Mr.  HART.  The  Senator  is  correct. 

Mr.  MAGNUSON.  Appropriations,  ex- 
penditures. My  point  is  that  if  we  want 
all  these  things,  and  the  Senator  him- 
self— his  proposition  was  good.  I  think 
we  need  it.  That  is  why.  maybe,  we 
should  have  the  flexibility  that  the 
Senator  from  New  York  talks  about. 
This  is  something  we  need.  He  made  a 
good  case.  We  are  going  to  agree  with 
him.  But  it  added,  did  it  not?  It  added 
to  the  appropriation. 

Mr.  HART.  It  was  less  than  the  ad- 
ministration requested. 

Mr.  MAGNUSON.  Well,  all  right.  I  do 
not  think  any  of  you  get  my  point,  that 
you  keep  coming  down  there  wanting 
more. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

The  amendment  was  rejected. 

Mr.  NUNN.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  NUNN.  Under  the  previous  unani- 
mous-consent order,  was  it  not  agreed  to 
unanimously  that  there  would  be  a  roll- 
call  vote  on  the  Nunn  coalition  amend- 
ment immediately  following  the  disposi- 
tion of  the  Hart  amendment? 
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The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HARRY  F.  BYRD,  JR.  A  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  Will  this 
be  IS-minute  rollcall  or  a  lO-minute  one? 

The  PRESIDING  OFFICER.  This  is  to 
be  a  10-minute  rollcall  under  the  order 
previously  entered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  this  be  a  15- 
minute  rollcall  under  the  circumstances, 
because  there  is  no  preliminary  vote  now. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Geor- 
gia. The  yeas  and  nays  have  been  or- 
dered. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  PAUL  G.  HATFIELD  (after  having 
voted  in  the  negative*.  On  this  vote.  I 
have  a  pair  with  the  distinguished  Sen- 
ator from  Montana  ( Mr.  Melcher  > .  If  he 
were  present  and  voting  he  would  vote 
"aye."  I  voted  "nay."  Therefore,  I  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  <  Mrs.  Allen  > , 
the  Senator  from  Minnesota  *Mr.  An- 
derson > ,  the  Senator  from  Arkansas 
<  Mr.  Bumpers  i  ,  the  Senator  from  Missis- 
sippi 'Mr.  Eastland),  the  Senator  from 
Colorado  iMr.  Haskell),  the  Senator 
from  Minnesota  ( Mrs.  Humphrey  > ,  the 
Senator  from  Montana  iMr.  Melcher  i. 
and  the  Senator  from  Alabama  "Mr. 
Sparkmani  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  <Mr.  Casei, 
the  Senator  from  New  Mexico  <Mr.  Do- 
MENici),  the  Senator  from  Arizona  Mr 
GoLDWATERi,  the  Senator  from  Idaho 
(Mr.  McClurei  .  the  Senator  from  Texas 
I  Mr.  Tower  > ,  and  the  Senator  from 
Wyoming  (Mr.  Wallop*  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mex- 
ico (Mr.  DoMENicD  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Have  all  Senators  voted? 

The  result  was  announced— yeas  65. 
nays  20,  as  follows: 

(Rollcall  Vote  No    468  Leg  1 
YEAS — 65 


NAYS— 20 


Baker 

Hansen 

Nunn 

Bartlett 

Hart 

Pack  wood 

B»yh 

Hatch 

Pearson 

B«llmon 

Hatfield. 

Pell 

niden 

MarkO 

Percy 

Brooke 

Hayakawa 

Proxmlre 

Burdlck 

Heinz 

Randolph 

Byrd. 

Helms 

Roth 

Harry  P.,  Jr. 

Hodges 

Sasser 

Byrd,  Robert  C 

Huddles  ton 

Schmltt 

Cannon 

Inouye 

Schwelker 

Chafee 

Jackson 

Scott 

CliUes 

Johnston 

Stafford 

Church 

Laxalt 

StennU 

Cranston 

Leahy 

Stevens 

Danforth 

Long 

Stone 

DeConclnl 

Lugar 

Talmadge 

Etale 

Magnuson 

Thurmond 

Eagleton 

Matsunaga 

WUUams 

pvjrd 

McOovern 

Young 

aam 

Mclntyre 

Zorinaky 

Oravel 

Morgan 

Orlffln 

Nelaon 

Abourezk 

Hathaway 

Muskte 

Bentsen 

HolUngs 

Rlblcoff 

Ciark 

Javlts 

Rlegle 

Culver 

Kennedy 

Serbanes 

Curtis 

Mathlas 

Stevenson 

Ourkin 

Metzenbaum 

Welcker 

Glenn 

Moynlhan 

PRESENT    AND   GIVING    A    LIVE    PAIR.    AS 
PREVIOUSLY  RECORDED— 1 


Paul  G.  Hatneld,  against 
NOT  VOTING- 


14 


Allen 

Anderson 

Bumpers 

Case 

Domenlcl 


Eastland  Melcher 

Ooldwater  Sparkman 

Haskell  Tower 

Humphrey  Wallop 
McClure 


So  the  amendment  (No.  4084*  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  May  I  be  rec- 
ognized, Mr.  President?  Who  is  to  be 
recognized?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Indiana  yield  to  me? 

Mr.  BAYH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate; 

The  PRESIDING  OFFICER.  Will  the 
majority  leader  suspend?  The  Chair  in- 
tends to  wait  until  we  have  order.  We  will 
be  patient,  and  we  are  prepared  to  wait 
until  there  is  order  in  the  Chamber.  Will 
the  majority  leader  withhold  until  we 
have  order? 

The  majority  leader  may  proceed. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

THANKS   TO    ROTH-KEMP 

•  Mr.  HATCH.  Mr.  President,  this  eve- 
ning was  a  historic  one.  and  the  long  ef- 
forts of  Mr.  Roth  and  Mr.  Kemp  and 
others  of  us  to  provide  a  real  tax  cut  has 
come  closer  to  fruition  with  the  passage 
this  evening  of  the  Nunn  amendment  of 
which  I  am  a  cosponsor.  Now  if  the 
Budget  Committee  finally  establishes 
control  over  spending  in  keeping  with 
the  Nunn  amendment,  the  American 
people  will  finally  get  a  tax  cut. 

I  submit  for  the  Record  an  editorial 
from  today's  Wall  Street  Journal,  which 
chronicles  this  struggle  to  provide  a  tax 
cut.  Tonight  we  showed  that  this  cut 
might  be  closer  than  the  Wall  Street 
Journal  thought  this  morning. 

The  editorial  follows: 

Unmortc\ce  the  FuruRE 

When  the  dust  finally  settles  on  the  tax  bill 
currently  before  the  Senate,  a  considerable 
change  In  philosophy  will  be  apparent  Both 
houses  have  moved  away  from  closing  "loop- 
holes" toward  promoting  growth.  Corporate 
tax  reduction  has  become  noncontroverslal. 
If  not  almost  a  liberal  position  The  capital 
gains  tax  will  not  be  raised  but  cut  But  there 
Is  one  element  of  the  growth  formula  that 
Congress  still  refuses  Despite  growing  sup- 
port for  the  Idea,  It  will  not  commit  Itself 
to  a  systematic  program  of  tax  reduction  In 
future  years 

The  House  and  Senate  rejected  the  Roth- 
Kemp  bill,  various  indexln'j  proposals  and 
most  other  efTorts  to  get  us  off  the  curent  tax 


treadmill.  The  Senate  Finance  Committee  did 
postpone  some  of  Its  tax  cuts  to  reduce  the 
impact  on  the  next  year's  deficit,  but  even 
this  was  opposed  by  the  Budget  Committee 
and  the  administration.  They  warned  that 
voting  tax  reductions  for  future  years  would 
•mortgage  the  future." 

To  put  this  matter  In  some  perspective,  it's 
only  necessary  to  look  at  the  long-range 
projections  In,  say.  the  administration's  own 
mid-session  budget  review.  They  show  that 
between  1978  and  1983.  government  receipts 
are  expected  to  grow  to  $720.5  billion  from 
$401.2  billion,  an  increase  of  $319.3  billion, 
or  79 '"f .  This  Is  an  average  annual  growth  of 
12.4 '7  ,  even  though  the  numbers  include  the 
projected  impact  of  the  administration  pro- 
po-sals  for  "tax  reform  and  relief."  In  other 
words,  even  after  the  administration's  al- 
leged tax  cuts,  tax  receipts  are  going  up  12% 
a  year.  It  somehow  seems  to  us  that  stopping 
this  would  not  be  mortgaging  the  future  but 
unmortgaglng  the  future. 

The  current  tax  system,  with  inflation 
pushing  everyone  up  through  progressive 
rate  brackets.  Is  guaranteed  to  Increase  taxes 
faster  than  the  i,TO-*th  In  gross  national 
product.  It  Is  especially  important  to  keep 
this  In  mind  In  assessing  claims  by  the  Dem- 
ocratic leadership  that  the  Kemp-Roth  bill, 
a  33";  tax  cut  phased  in  over  three  years, 
would  be  an  entine  of  Inflation.  The  Demo- 
crats fully  Intend  to  "cut"  taxes  in  those 
three  years,  and  given  the  current  Senate  fes- 
tivities are  In  no  position  to  quibble  over 
amounts.  Their  position  Is  essentially  that 
one  three-year  tax  cut  is  wildly  inflationary 
but  three  one-year  tax  cuts  are  not. 

In  fact,  declaring  rate  reductions  In  ad- 
vance has  two  Important  advantages.  First, 
It  gives  tax  cuts  an  even  break  with  expend- 
iture Increases.  Spending  programs  have  long 
been  voted  in  advance,  often — indeed  typi- 
cally— designed  to  start  small  in  early  years 
and  escalate  thereafter.  For  that  matter,  tax 
Increases,  such  as  the  Social  Security  boosts 
taxpayers  now  face,  are  often  voted  in  ad- 
vance. Faced  with  "uncontrollable"  expenses 
from  past  programs.  Congress  then  decides 
whether  It  can  "afford"  to  reduce  taxes  In 
any  particular  year.  Scheduling  tax  reduc- 
tions in  advance  would  stop  this  no-win 
game. 

Secondly,  the  prospect  of  lower  tax  rates 
In  future  years  has  economic  effects  now.  It 
is  being  more  widely  recognized  that  tax 
cuts  do  have  incentive  effects,  at  least  where 
marginal  rates  are  unusually  high,  and  do 
produce  revenue  feedbacks.  The  knowledge 
that  taxes  are  going  down  In  future  years 
will  affect  current  decisions,  particularly 
long  lead-time  Investment,  and  thus  help 
the  economy  even  before  the  lower  rates 
take  effect. 

The  Kemp-Roth  bill,  the  clearest  em- 
bodiment of  these  principles  was  defeated 
in  the  Senate  Friday  by  a  60-36  vote  in 
which  Democrats,  not  surprisingly,  domi- 
nated the  majority.  But  the  notion  of  cut- 
ting taxes  In  future  years  has  spread  across 
party  lines.  Sen.  Gary  Hart  of  Colorado 
Joined  Republicans  Oriflln,  Dole  and  Brooke 
In  proposing  to  index  personal  income  tax 
brackets  and  exemptions,  a  good  way  to  re- 
duce the  tax  take  in  future  years.  And  the 
Senate  will  vote  today  on  a  proposal  by  Sen. 
Sam  Nunn  (D.  Ga.),  which  essentially  would 
phase  the  Kemp-Roth  bill  In  over  five  years 
with  a  proviso  to  delay  the  scheduled  cuts 
unless  spending  limits  are  met,  thus  finess- 
ing the  usual  objection  to  Kemp-Roth  and 
laying  bare  the  issue  of  whether  to  get  off 
the  treadmill. 

As  the  year's  debate  progressed,  Congress- 
man Kemp.  Sen.  Roth  and  their  allies  some- 
times seemed  to  suggest  Incentive  effects 
were  so  sure  and  so  powerful  that  any  level 
of  expenditure  could  be  financed  by  cutting 
taxes  fast  enough.  While  this  rhetorical  ex- 
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aggeration  hurt  their  case,  their  bill  has 
nonetheless  been  a  moving  force  in  the 
changes  in  tax  philosophy  we  are  witnessing. 
With  the  successful  effort  for  capital  gains 
ta.K  cuts  by  Congressman  Steiger  and  Sen. 
Hansen,  it  helped  educate  the  Congress 
about  incentives  and  revenue  feedbacks. 
Even  if  this  years  bill  does  not  include  a 
systematic  multi-year  program  of  tax  rate 
reduction,  the  idea  of  offsetting  the  present 
automatic  lacrea.ses  has  taken  root.  The 
foundation  has  been  laid  for  some  future 
Congress  to  unmortgage  the  future. 0 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  religious  holiday  begins  tomorrow  eve- 
ning at  6  o'clock  and  extends  until  6 
o'clock  on  Wednesday  evening.  This 
means  that  after  6  o'clock  tomorrow 
evening,  we  will  not  have  any  rollcall 
votes  until  6  o'clock  on  Wednesday. 
Business  wii!  be  transacted.  There  can 
be  voice  votes;  rollcall  votes  can  be  or- 
dered. But  out  of  deference  to  those  Sen- 
ators who  would  be  observing  the  holi- 
day, we  have  given  them  our  word  that 
there  will  be  no  rollcall  votes,  other  than 
a  procedural  vote  necessary  to  establish 
a  quorum,  and  so  on. 

That  being  the  case,  and  in  view  of 
the  fact  that  the  Senate  conferees  on 
the  tax  bill  need  to  be  in  conference  on 
Wednesday  and  Thursday,  possibly  Fri- 
day and  Saturday,  in  order  to  complete 
action  on  this  bill  Saturday — and  hope- 
fully adjourn  sine  die  at  the  close  of 
business  Saturday — I  ask  unanimous 
consent  that  a  final  vote  on  the  commit- 
tee substitute  and  the  bill  occur  no  later 
than  6  p.m.  tomorrow,  with  the  under- 
standing that  there  be  a  time  limitation 
of  not  to  exceed  1  hour  on  any  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  .just  say  to  the  ma- 
jority leader  that  I  only  just  now — 
meaning  the  last  few  minutes — learned 
oi  this  propo.:ed  request.  I  have  tried  to 
confer  with  as  many  Members  on  this 
side  of  the  aisle  a.s  pos'^ible  in  the  brief 
time  we  have  had. 

I  notice  that  we  have  good  attendance 
en  this  side,  and  I  liope  that  Members 
who  arc  agreeable  to  this  or  have  con- 
cern about  it  will  express  their  own  views. 

My  own  concern.  Mr.  President,  is 
V.  hetlier  or  not  there  will  be  time  between 
now  and  6  o'clock  tomorrow  night  to  dis- 
pose of  the  several  amendments.  I  wonder 
how  many  amendments  we  have  to  deal 
with  and  if  the  distinguished  managers 
of  the  bill  can  give  me  some  idea  of  how 
many  amendments — that  is.  serious 
amendments — would  be  dealt  with  be- 
tween now  and  6  o'clock  tomorrow  night. 

Mr.  LONG.  Mr.  President.  I  am  advised 
that  there  are  about  25  amendments  at 
the  desk  that  are  germane  and  about  10 
of  them  we  regard  as  serious  amend- 
ments, in  that  it  will  be  important  to  the 
committee  as  to  whether  they  are  agreed 
to  or  not.  As  to  the  others,  I  think  we 
could  live  with  them,  if  the  Senate  saw 
fit  to  agree  to  them, 

Mr.  BAKER.  Mr.  President,  further  re- 
serving the  right  to  object,  if  there  are 
25  at  the  desk  and  10  are  serious,  that 
is  10  hours.  To  do  10  hours  of  careful 
deliberation  by  6  o'clock  tomorrow  night 
would  be  extremely  difficult.  But  if  the 


managers  of  the  bill  think  that  is  pos- 
sible, I  will  withhold  any  objection  at 
this  point. 

However,  I  must  say  at  this  point  that 
I  am  very  concerned  about  that. 

Mr.  LONG.  If  Senators  would  not  be 
offended  if  the  manager  of  the  bill  would 
move  to  table  when  he  thinks  their  side 
has  been  heard  adequately,  with  the 
understanding  that  when  the  other  side 
rises  to  present  their  amendment,  they 
make  their  presentation  in  chief,  and  if 
v,-e  think  we  have  the  votes,  after  a  brief 
statement  of  ours,  we  would  propose  to 
table,  so  that  the  de'oate  would  not  drag 
on,  we  think  we  probably  would  make  it. 

Mr.  BAKER.  Is  the  Senator  talking 
about  a  tabling  motion  before  the  expira- 
tion of  the  hour  provided  for  in  the  ma- 
jority leader's  request? 

Mr.  LONG.  Yes. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  it  would  be  helpful 
to  try  to  establish,  at  least  for  a  few  of  us 
who  I  am  sure  have  been  trying  to  ob- 
tain recognition  all  afternoon  and  all 
evening,  whether  we  might  have  the  op- 
portunity to  have  our  amendments  called 
up  at  a  reasonable  time,  at  a  time  cer- 
tain. 

Mr.  Kennedy  has  an  amendment.  Mr. 
Bayh  has  an  order  to  be  recognized  fol- 
lowing the  conclusion  of  this  discussion. 
I  know  that  Senator  Danforth  has  an 
amendment,  as  has  Senator  Javit.'^,  and 
there  probably  are  others. 

Mr.  LONG.  Let  us  put  it  this  way: 
Some  of  these  are  very  important  and 
significant  amendments.  From  the  point 
of  view  of  tho.-e  who  are  very  much  in- 
terested in  a  particular  amendment,  un- 
less they  win,  thev  are  not  goins  to  think 
we  spent  adequate  time  debating  it. 

Mr.  HEINZ.  The  Senator  misunder- 
stands. I  am  not  talking  about  adequate 
time.  I  want  to  be  sure  we  have  some 
orderlv  method  of  procedure. 

Mr.  LONG.  It  is  all  right  with  me.  It  is 
just  that  today  we  have  withheld  making 
motions  to  table,  out  of  deference  to 
Senators. 

For  example,  on  the  previous  amend- 
ment, it  was  the  judgment  of  the  Sena- 
tor from  Louisiana,  after  we  heard  that 
debate  for  the  first  hour,  that  the  Senate 
was  likely  not  to  agree  to  the  Hart 
amendment  and  would  agree  to  the  Nunn 
amendment:  and  I  would  agree  to  table 
the  Hart  amendment,  just  to  get  on  with 
the  business,  except  that  I  did  not  want 
to  offend  the  Senator,  to  make  him  feel 
that  we  cut  him  short  on  the  time  we  took 
on  his  amendment. 

If  the  Senate  wants  to  move,  so  that 
the  amendments  of  other  Senators  could 
be  considered,  we  could  move  to  table 
rather  than  spend  as  much  time  in  an- 
swering as  the  other  side  spends  in  de- 
bating. 

Keep  in  mind  that  any  time  I  say 
something  that  the  sponsor  does  not 
agree  with,  ordinarily  he  wants  to  re- 
spond. If  we  could  make  our  statements 
and  move  to  table,  we  would  be  inclined 
to  do  that. 

Mr.  HEINZ.  My  concern  is  that  we 
have  some  orderly  procedure  for  recog- 
nition now. 


Yesterday,  there  were  either  8  or  10 
straight  recognitions  on  the  Etemocratic 
side  of  the  aisle — not  yesterday,  Satur- 
day— because  a  list  was  being  kept  up 
there.  It  was  not  an  order;  it  was  a  list. 
In  spite  of  the  fact  that  it  was  not  an 
order,  you  could  not  get  recognized,  be- 
cause the  Chair  had  a  list. 

If  there  were  some  agreement  whereby 
the  Chair  would  alternate  recognition, 
as  long  as  somone  was  seeking  recogni- 
tion between  the  majority  and  the  mi- 
nority sides,  this  Senator  would  not  ob- 
ject. Some  other  may  object. 

Mr.  LEAHY.  Mr.  President,  I  recall  be- 
ing in  the  chair  during  part  of  that 
time.  The  name  of  the  Senator  from 
Pennsylvania  was  added  about  3  seconds 
after  he  requested  it.  The  Senator  was 
perhaps  somewhat  delinquent  in  getting 
his  name  up  there.  That  might  have 
been  the  reason  for  it.  I  do  not  think 
there  was  an  attempt  on  the  part  of  any- 
body in  the  chair 

Mr.  HEINZ.  I  can  sohe  the  Sena- 
tor's problem.  My  name  was  the  fourth 
name  and  the  last  name  on  the  list  from 
the  night  before,  and  that  list  was 
thrown  away.  Now,  as  Exhibit  C,  there 
was  a  list 

The  PRESIDING  OFFICER.  The 
Chair  would  observe 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  there  was  a  list  at  the 
desk  a  few  minutes  ago  when  one  of  the 
Senators  was  in  the  chair.  I  asktd  that 
my  name  be  put  on  the  list.  It  was.  I 
went  back  ud  to  the  desk  and  found  a  new 
list,  and  I  found  the  list  with  my  name 
on  it  crumpled  up  and  put  in  the  waste- 
basket.  I  will  be  happy  to  go  up  there 
and  get  it  out  of  the  wastebasket. 

The  PRESIDING  OFFICER.  The  Chair 
observes  that  there  is  a  list  here,  and 
there  are  three  Democrats  and  three  Re- 
publicans on  the  list. 

Mr.  SARBANES.  Mr.  President,  re- 
serving the  right  to  object.  I  would  like 
to  make  the  point  right  here,  having 
presided  in  the  chair,  that  there  is  no- 
thing in  the  Senate  rules  that  sanctions 
those  lists. 

Mr.  ROBERT  C.  B-^TID.  Right. 

Mr.  SARBANES.  I  suggest  to  this  body 
in  the  circumstance — and  we  are  almost 
through  with  this  session — that  in  the 
next  session,  those  lists  should  be  aban- 
doned. They  have  no  official  status.  They 
make  it  extremely  difficult  on  the  Pre- 
siding Officer. 

If  a  unanimous-consent  order  is  ob- 
tained by  Members  which  gives  everyone 
the  opportunitv  to  object  and  insist  that 
they  be  included,  or  if  some  other  plan- 
ning be  done,  or  some  other  sequence, 
that  is  a  different  proposition.  But  to  be 
sitting  in  the  chair  and  have  Members 
come  up  and  say.  "Is  there  a  list?  If  so, 
put  my  name  on  it,"  and  someone  else 
comes  up  and  says,  "Put  my  name  on 
it" — there  is  no  sanction  in  the  rules 
to  do  that. 

It  places  the  Presiding  Officer  in  an 
extremely  difficult  position.  I  frankly 
think  it  makes  difficult  to  conduct  the 
business  of  the  Senate  and  it  creates 
problems.  I  have  a  lot  of  sympathy  in 
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what  the  Senator  from  Pennsylvania  is 
saying.  Simply  on  the  basis  of  what  he 
has  asserted  I  suggest  to  the  Members 
that  those  lists  probably  should  be 
scrapped  altogether. 

Mr.  ROBERT  C.  BYRD  and  Mr. 
GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Maryland  has  stated 
it  preeminently,  accurately,  and  articu- 
lately. No  lists  are  recognized  in  the  rules. 
The  Chair  is  supiwsed  to  recognize  the 
Senator  who  first  seeks  recognition  but 
it  is  in  the  discretion  of  the  Chair  to 
recognize  whomever  he  wishes  to  recog- 
nize. But  lists  have  no  place.  They  do 
make  it  burdensome  on  the  Presiding 
Officer  and  they  are  unfair  to  other  Sen- 
ators who  do  not  even  know  there  is  a 
list  at  the  desk.  Sometimes  it  can  make 
it  impossible  for  a  Senator  to  get  his 
amendment  in  at  all  because,  depending 
on  what  degree  his  amendment  is,  he 
may  have  to  offer  it  as  a  second  degree 
amendment  or  he  may  have  to  offer  it  as 
a  first  degree  amendment.  It  puts  him  at 
a  disadvantage  in  many  instances 

So  I  hope  we  will  get  awav  from  the 
)ists.  I  think  the  Senator  raised  a  valid 
point. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object.  I  checked  at  the  desk 
a  few  moments  ago  and  was  told  there 
were  probably  somewhere  over  200 
amendments  still  pending.  I  have  no 
concept  of  how  many  of  these  are  likely 
to  be  called  up.  But  I  am  sure  that  some 
of  us  will  not  be  willing  to  give  up  our 
right  to  call  up  amendments,  just  as- 
suming that  our  amendment  would  be 
one  of  the  10  that  the  floor  manager 
-,->■•<;  he  feels  are  important  to  this  bill. 

We  have  excellent  attendance  in  the 
Chamber  here  tonight.  I  ask  the  major- 
ity leader  if  it  might  be  possible  to  poll 
the  Members  here  and  see  how  many 
are  serious  about  bringing  up  amend- 
ments tomorrow.  Perhaps  we  could  as- 
certain whether  that  limit  of  10  is  valid 
as  to  what  is  important  to  the  Senate. 
This  is  extremely  important  legislation. 
Some  of  us  feel  very  strongly  about 
amendments  that  we  have  put  in  and 
perhaps  we  could  ascertain  from  the 
Members  in  the  Chamber  now  a  better 
count  of  how  many  would  be  expected 
to  be  brought  up  tomorrow  because  I  am 
sure  many  Members  would  join  me  in 
not  wanting  to  be  iced  out  by  any  6  p.m. 
limit  tomorrow  night.  As  to  a  bill  of  this 
Importance  and  magnitude  and  impor- 
tance to  the  American  people  we  should 
not  be  rushed  into  this  with  some 
amendments  that  we  might  wish  to 
propose. 

Mr.  LONG.  Mr.  President,  once  Sen- 
ators start  objecting  to  amendments  be- 
cause they  are  not  germane,  because  the 
amendments  violate  the  budget,  or  be- 
cause they  are  drafted  in  such  a  fashion 
that  it  is  not  In  order  to  present  them 
now,  no  (Mie  had  a  right  to  complain 
about  any  other  Senator  doing  some- 
thing that  he  had  every  right  to  do. 
Every  Senator  has  a  right  to  make  a 
point  of  order  that  an  amendment  is  not 
germane.  So  every  Senator  should  talk 
to  the  Parliamentarian  if  he  wants  to 


call  his  amendment  up  and  find  out 
whether  that  amendment  is  germane. 
He  should  not  waste  the  time  of  the  Sen- 
ate by  bringing  up  an  amendment  that 
the  Parliamentarian  is  going  to  have  to 
rule  is  nongermane.  We  consult  the 
Parliamentarian  and  we  know  what 
amendments  we  think  are  germane.  Also 
if  they  are  subject  to  the  Budget  Act  he 
can  find  out.  So  he  does  not  need  to 
waste  the  time  of  the  Senate  calling 
something  up  only  to  find  that  it  violates 
the  Budget  Act  and  therefore  is  not  in 
order  or  that  it  is  not  germane  or  that 
the  way  it  has  been  drafted  is  in  such  a 
fa.shion  that  the  amendment  cannot  be 
considered  except  by  unanimous  consent 
because  the  probabilities  are  it  is  not 
going  to  be  agreed  to.  If  he  i-;  going  to 
require  unanimous  consent,  he  better 
start  clearing  it  on  both  sides  of  the 
aisle  before  he  ask?  for  it;  otherwise. 
It  will  not  be  agreed  to. 

I  have  been  notified  with  regard  to 
various  amendments  that  there  will  be 
no  waiver,  that  the  consent  will  not  be 
given.  Oftentimes  it  is  because  the  Sen- 
ator opposes  the  amendment.  That  being 
the  case,  if  he  does  not  agree  to  waive 
the  defect,  whatever  it  may  be,  that  is 
the  end  of  it. 

Now,  if  we  will  proceed  in  that  fash- 
ion rather  than  make  the  leader,  man- 
ager of  the  bill,  or  chairman  of  the 
Budget  Committee,  stand  here  and  make 
the  objection,  then  we  are  only  talking 
about  25  amendments  and  we  will  save  a 
huge  amount  of  time  if  the  sponsors  of 
the  other  amendments  will  find  out  what 
the  objection  to  that  amendment  might 
be.  Then  we  can  get  down  to  real  serious 
issues  which  are  25  amendments  that 
should  not  be  too  much  to  do  in  8  hours. 

Mr.  ROBERT  C.  BYRD.  Ten  hours.  We 
will  come  in  at  8  am.  That  will  give  us 
10  hours. 

Mr.  LONG.  As  far  as  I  am  concerned 
we  can  come  in  at  7  am 

Mr.  CANNON.  Why  not  stay  today 
and  all  night? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  in  view  of  the  fact  the 
reason  for  this  procedure  is  laid  at  the 
door  of  the  Jewish  holiday,  if  necessary 
I  will  object.  I  am  not  afraid  to  raise  it 
at  all. 

Mr.  President,  it  is  very  serious  busi- 
ness. I  know  we  want  to  get  home.  But 
we  cannot  cheat  America  because  we 
want  to  get  home.  So  I  for  one  will  do  my 
praying  off  the  Chamber  tomorrow  night 
and  will  stay  as  long  as  it  is  necessary,  if 
it  is  all  night,  to  give  every  Member  a 
chance  to  argue  and  debate  his  amend- 
ment. If  he  has  only  10  minutes,  he  has 
that  right.  I  will  not  keep  the  majority 
leader  to  his  promise  that  we  have  to 
finish  by  6  p.m.  tomorrow  night.  So  if 
necessary — I  hope  it  will  not  be;  I  think 
it  would  be  very  embarrassing  to  me — I 
will  object  myself. 

Mr.  RIBICOFF.  Mr.  President.  I  ex- 
press my  appreciation  and  gratitude  to 
the  majority  and  minority  leaders  for  the 
thoughtfulness  and  consideration  of  the 
religious  convictions  and  sensibilities  of 
five  Members  of  this  body. 

Unfortunately,  the  distinguished  Sen- 
ator from  Florida  is  not  here. 

When  I  was  aware  of  the  dilemma  that 


the  leadership  faced  in  this  body.  I  con- 
sulted with  the  distinguished  Senator 
from  New  York,  the  Senator  from  Ohio, 
and  the  Senator  from  Nebraska.  We  are 
members  of  the  Jewish  faith.  We  have 
been  sent  here  by  our  constituents  to  do 
our  duty.  Under  our  religion  when  it  is 
our  obligation  to  perform  our  duty  In 
the  national  interest  it  Is  permissible.  I 
believe,  for  us  to  be  here  in  the  per- 
formance of  our  obligations  to  the  peo- 
ple of  our  country  and  our  respective 
States. 

Under  the  circumstances — and  I  regret 
that  I  do  not  see.  and  I  tried  to  find  the 
distinguished  Senator  from  Florida — we 
have  consulted  together,  the  four  of  us 
who  are  here.  This  is  a  matter  of  such 
basic  Importance  to  all  the  people  of  our 
Nation,  and  we  realize  what  this  means 
for  the  entire  schedule  of  the  Senate  and 
every  Member  here,  we  would  not  put 
that  restriction — I  regret  that  I  cannot 
speak  for  the  Senator  from  Florida.  I 
tried  to  find  him.  but  I  cannot  find  him 
here. 

The  Senator  from  New  York,  the  Sen- 
ator from  Nebraska,  and  the  Senator 
from  Ohio,  and  I  will  make  arrange- 
ments somewhere  in  this  building  to  per- 
form our  religious  obligation,  and  if  there 
is  a  basic  vote  we  will  be  able  to  vote  ac- 
cordingly. But  we  do  not  feel  under  these 
circumstances  we  have  the  right  to  ex- 
pect our  other  colleagues  to  give  up  what 
is  absolutely  essential  in  the  performance 
of  their  duties  and  for  us.  and  I  do  want 
to  say  we  are  deeply  appreciative  of  the 
commitment  made  by  the  leadership  and 
we  respect  them  for  it.  But  we  will  not 
hold  the  leadership  under  these  circum- 
stances. It  would  be  our  hope,  however, 
that  we  would  stay  as  late  as  possible  to- 
morrow night  to  finish  this  bill,  and  as 
I  understand  the  colloquy  between  the 
manager  of  this  bill  and  the  majority 
leader,  there  is  no  reason  why  we  cannot 
finish  tomorrow  night. 

I  hope  that  those  Senators  who  have 
an  amendment  that  is  not  germane  or 
would  be  ruled  out  in  accordance  with 
the  budget  procedure,  would  not  call  up 
that  amendment  and  maybe  we  can  fin- 
ish by  6  p  m.  If  we  cannot.  I  am  sure  that 
we  will  all  be  willing  to  stay  a.s  late  as 
possible. 

I  know  the  obligations  and  I  know  the 
burden  also  to  members  of  the  staff,  and 
I  pay  tribute  to  the  hard-working  mem- 
bers of  the  staff  who  carrv  this  burden 
also  and  happen  to  be  of  the  same  reli- 
gious faith. 

I  am  sorry  to  impose  upon  them  the 
breach  of  what  they  consider  proper.  But 
again  it  is  their  duty  to  perform  for  the 
interests  of  our  country  and  the  interests 
of  the  Senate. 

So  under  those  circumstances  I  regret 
that  I  cannot  speak  for  the  Senator  from 
Florida,  and  If  he  disagrees,  all  of  us  will 
have  to  apologize  to  him  for  our  making 
that  decision,  but  we  could  not  find  him 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  would  be  glad  to 
yield. 

Mr.  JAVTTS.  I  would  like  to  adopt  what 
Senator  Ribicoff  has  said.  I  also  feel  that 
way. 

May  I  make  a  suggestion,  if  the  Sena- 
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tors  would  allow  me.  I  think  this  is  the 
kind  of  a  situation  in  which  the  two  lead- 
ers or  their  attaches  can  call  in  the  very 
Senators  whom  Senator  Long  has  iden- 
tified and  work  It  out  with  them  so  that 
everybody  does  get  an  opportunity  and  so 
that  we  finish  some  time  tomorrow  night. 
With  this  situation  you  now  have  ample 
time. 

I  have,  for  example,  a  dozen  amend- 
ments. We  winnowed  them  down  to 
three,  and  one  that  I  share  with  Senator 
Danforth,  because  I  went  and  did  ex- 
actly what  Russell  Long  suggested, 
found  out  what  was  In  order,  what  was 
not,  and  will  simply  eliminate  those  that 
are  not. 

We  are  not  helpless,  Mr.  Leader.  There 
are  other  Finance  Committee  bills,  and 
we  can  always  find  a  place  to  put  what 
we  want  to  do  there.  So  I  really  believe, 
sir,  that  you  can  work  it  out,  and  I  hope, 
as  Senator  Ribicoff  had  said,  that  you 
will  not  press  this  upon  the  Senate 
under  the  circumstances  he  has  so  prop- 
erly described. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  in  view  of 
this  colloquy — and  I  express  my  per- 
sonal thanks  and  appreciation  to  the 
distinguished  Senators  from  New  York 
and  from  Connecticut  for  their  remarks 
in  this  respect — in  this  view  I  think 
there  is  nothing  I  can  add  except  to  say 
that  I  think  it  would  be  far  preferable  to 
simply  resolve  tonight  that  we  will  try 
our  best  to  finish  tomorrow  night.  I  will 
pledge  to  the  majority  leader  that  I  will 
cooperate  in  that  respect.  I  think  it  will 
eliminate  a  lot  of  problems  on  this  side 
of  the  aisle,  and  I  suspect  on  the  other, 
not  to  put  a  rigid  6  o'clock  time  but 
rather  represent  that  all  of  us  will  try 
to  complete  this  bill  as  rapidly  as  we 
can  and,  hopefully,  tomorrow  night. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  think  the  com- 
ments made  by  the  Senator  from  New 
York  and  the  Senator  from  Connecticut 
lead  to  the  conclusion  that  we  should 
do  everything  we  can  to  accord  them 
the  privilege  of  offering  any  amend- 
ments they  might  have  to  this  bill  before 
6  o'clock,  if  that  should  be  worked  out. 

Second.  I  have  just  been  given  a  "Dear 
Colleague"  letter  that  indicates  that  the 
Glenn  amendment  will  come  up  in  an- 
other form  and  that  there  has  been  in- 
dication that  the  amendment  is  germane. 

I  have  no  indication  whether  the 
amendment  was  filed  by  the  time  cloture 
was  voted,  but  I  hope  that  the  majority 
leader  will  not  insist  on  a  1-hour  limita- 
tion on  these  amendments  imtll  we  see 
what  amendments  are  going  to  be  called 
up.  I  would  be  perfectly  willing  to  go  to 
a  1-hour  limitation 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  RIBICOFF.  I  hope  that  one  of  the 
controversial  amendments  that  will  take 
a  considerable  amount  of  time  can  be 
laid  down  tonight,  and  that  the  Senate 
will  come  In  early  tomorrow  morning  so 
that  we  can  feel  that  by  9  o'clock  we  will 
have  the  first  vote  on  a  controversial 
one. 


I  also  hope  we  can  finish  tomorrow 
night  so  that  we  will  not  have  to  go  into 
Wednesday  and  finish  the  bill,  not  only 
for  the  religioxis  problems,  but  knowing 
what  is  involved  in  the  conference,  to 
get  this  together  in  a  matter  of  such  com- 
plexity and  the  time  it  will  take  to  get 
the  papers  ready  to  go  to  conference 
mean  it  will  be  absolutely  essential,  in 
my  opinion,  to  definitely  finish  this  by 
tomorrow  night  or  we  will  be  unable  to 
adjourn  sine  die  by  Saturday.  This  is 
what  I  would  request. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  will  not  press  the  request. 

The  Senators  who  have  spoken  and  for 
whom  I  had  agreed  that  there  would  be 
no  rollcall  votes  after  6  o'clock  tomorrow 
night,  made  a  very,  very  reasonable  re- 
quest. We  have  observed  that  request  be- 
fore, and  I  wanted  to  observe  it  on  this 
occasion. 

I  appreciate  the  reasoning  with  which 
they  have  spoken  tonight.  I  had  hoped 
we  could  finish  the  bill  tomorrow  night 
because,  as  Mr.  Ribicoff  has  stated,  if 
we  adjourn  sine  die  Saturday  it  is  going 
to  be  absolutely  necessary  to  finish  this 
bill  tomorrow  at  some  point. 

So,  Mr.  President,  I  hope  that  Senators 
will  all  keep  this  in  mind  tomorrow. 

I  hope  the  Parliamentarian  can  ar- 
range to  have  a  listing  of  amendments 
that  are  not  germane,  of  amendments 
that  are  out  of  order,  because  they  go 
to  different  places  in  the  bill  or  are  out 
of  order  for  other  reasons,  and  let  us 
have  that  list  by  tomorrow  morning,  if 
it  is  not  already  available.  This  may  be 
helpful  as  we  proceed  tomorrow. 

So,  with  that  understanding,  Mr. 
President,  that  we  try  to  complete  action 
on  the  bill  tomorrow  night,  I  withdraw 
the  request. 

Mr.  BAYH.  Mr.  President,  I  regret  that 
the  amendment  of  the  Senator  from  In- 
diana now  that  I  will  ask  the  clerk  to 
report,  3992,  has  been  kicking  around 
since  this  morning,  and  I  will  explain 
why  in  just  a  moment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAYH.  I  yield  to  the  majority 
leader. 

ORDER  FOR  THE  CONSIDESATION  OF  S.  2566  WITH 
A  TIME   limitation  THEREON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  it.s  work  on  the  tax 
bill  today  that  it  proceed  to  the  consid- 
eration of  S.  2566,  the  Pennsylvania  Ave- 
nue Corporation  bill,  with  a  20-minute 
time  limit,  this  to  be  divided  equally; 
with  a  time  limitation  on  any  amend- 
ment of  5  minutes. 

ORDER  FOR  THE  CONSIDERATION  OF  S.  791,  WITH 
A  TIME  LIMITATION  AGREEMENT  THEREON 

Therafter,  the  Senate  will  proceed  to 
the  consideration  of  S.  791,  the  omnibus 
parl^  bill,  with  a  30-minute  time  limita- 
tion, with  the  time  to  be  equally  divided, 
and  a  time  limitation  on  any  amendment 
thereto  of  5  minutes. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  have  no  inten- 
tion of  objecting  at  this  moment,  but  if 
the  majority  leader  will  withhold  for  just 
a  moment,  I  have  not  been  able  to  clear 
the  first  request  on  our  calendar,  and  I 


wonder  if  the  majority  leader  would  give 
me  just  a  moment? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  it  is  my  understanding  that  S.  791 
is  the  omnibus  parks  bill.  I  have  no  ob- 
jection to  considering  S.  2566  which,  I 
understand,  has  a  slight  amendment,  as 
long  as  we  are  not  going  to  incorporate 
the  provisions  of  the  second  bill  in  the 
first  one.  We  are  working  on  some 
changes  to  that  bill  and  we  are  not  pre- 
pared yet  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  object  to  either  or  both 
of  the  requests? 

Mr.  STEVENS.  I  have  no  objection  to 
S.  2566  which,  I  understand,  is  the  Penn- 
sylvania Avenue  Corporation  bill,  which 
has  an  amendment  to  be  offered  by  the 
Senator  from  Arizona.  There  is  no  prob- 
lem about  that  as  long  as  it  is  not  an 
amendment  that  goes  to  the  subject 
matter  of  S.  791. 1  would  have  no  objec- 
tion. 

Mr.  MAGNUSON.  Mr.  President,  re- 
serving the  right  to  object,  the  Senator 
from  Alaska  and  I  are  concerned  about 
an  Executive  Calendar  bill  which  amends 
the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean.  I  was  wondering  can  we  have  an 
Executive  Calendar — the  S^iator  fran 
Alaska  and  I  are  concerned,  and  we  have 
to  get  this  done  before  we  quit,  about  a 
protocol  amending  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, could  we  have  the  attention  of  the 
Senator  from  Alaska? 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

Mr.  ROBERT  C.  BYRD.  Can  we  have 
the  attention  of  the  Senator  from 
Alaska? 

Mr.  MAGNUSON.  I  told  the  majority 
leader  and  asked  him,  we  are  very  con- 
cerned, the  Senator  and  I,  about  this 
North  Pacific  Fisheries  Treaty  which  is 
on  the  Executive  Calendar.  There  is  no 
objection  to  it,  and  I  do  not  know  why 
it  is  being  held  up.  Can  we  pass  it  right 
now?  There  is  no  objection  whatsoever. 

Mr.  STEVENS.  I  am  deeply  interested, 
and  I  think  all  of  us  from  the  Pacific 
Northwest  are,  because  that  meeting  is 
scheduled  to  take  place  almost  Im- 
minently, and  we  would  like  to  see  that 
cleared.  But  I  do  know  that  there  is  an 
objection  to  it. 

Mr.  BAKER.  Mr.  President,  I  think  the 
matter  can  be  disposed  of  tomorrow.  I 
am  not  in  a  position  to  agree  to  it  to- 
night. 

Mr.  MAGNUSON.  If  we  can  get  agree- 
ment it  will  not  take  2  minutes. 

Mr.  BAKER.  I  am  sorry.  I  would  like 
to  accommodate  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
and  I  think  I  will  be  able  to  do  this  to- 
morrow, but  I  cannot  do  that  tonight. 

Mr.  MAGNUSON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reservmg 
the  right  to  object,  can  the  majority 
leader  identify  for  me  again  the  items  he 
referred  to  in  his  request? 

Mr.  ROBERT  C.  BYRD.  S.  2566,  the 
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Pennsylvania  Avenue  Corporation  bill, 
and  S.  791.  the  Omnibus  Park  bUl.  They 
are  both  House  messages. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  withhold  that  for  just  a  few  min- 
utes? I  am  trying  to  check. 

The  PRESroiNG  OFFICER.  Will  the 
Senator  suspend?  I  cannot  even  hear 
from  the  chair,  much  less  the  Members  of 
the  Senate.  Will  Senators  suspend  until 
we  can  get  order,  and  hear  what  business 
is  being  transacted? 

Mr.  STEVENS.  Has  the  Chair  regis- 
tered my  objection?    

The  PRESIDING  OFFICER.  The  Chair 
will  not  permit  the  transaction  of  busi- 
ness until  there  is  order. 

Mr.  BAKER.  Mr.  President,  Mr.  Presi- 
dent, Mr.  President 

The  PRESIDING  OFFICER.  The  Chair 
does  not  propose  to  permit  any  transac- 
tion until  there  is  order  in  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
let  the  minority  leader  object? 

The  PRESIDING  OFFICER.  The  Chair 
now  recognizes  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  respect  the 
Chair  for  trying  to  get  order.  That  is  the 
duty  of  the  Chair,  to  get  order,  and  to 
maintain  order  if  it  can  be  done. 

The  PRESIDING  OFFICER.  Attaches 
will  please  take  their  seats,  so  that  busi- 
ness can  be  transacted. 

The  Chair  recognizes  the  minority 
leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  reluctantly  must  say 
that  neither  item,  S.  2566  or  S.  791,  is 
cleared  on  this  side.  I  hope  we  can  clear 
them  later,  but  it  is  necessary  for  me  to 
object  tonight,  and  I  do  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  Senator  from  Indiana  has 
the  floor. 

Mr.  BAKER.  Mr.  President,  I  wonder  if 
the  majority  leader  could  indicate  to  me 
whether  there  will  be  any  more  roUcall 
votes  this  evening. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  might  have  the  attention  of  the  man- 
ager of  the  bill  (Mr.  Longi,  is  it  antic- 
ipated that  there  will  be  further  roUcall 
votes  today? 

Mr.  LONG.  Well,  Senator.  I  would  hope 
that  before  we  conclude  today  Mr  Bayh's 
amendment  could  be  laid  down,  and  if  no 
one  insists  on  a  rollcall  vote,  we  could 
vote  on  it,  or  if  someone  insists  on  it,  if 
the  Senate  does  not  want  to  vote  on  it 
this  evening,  or  someone  objects,  we  can 
vote  on  it  tomorrow  when  Senators 
come  in. 

Then  I  would  hope  that  after  we  con- 
clude that,  we  could  call  up  H.R.  8533.  a 
House-passed  bill  to  which  I  understand 
there  is  no  objection  in  the  Senate,  and 
add  to  that  the  waterway  user  measure. 
I  think  that  issue  has  been  compromised 
to  where  all  sides  are  willing  to  go  along, 
so  far  as  I  can  determine,  and  we  can 
send  both  the  waterway  tax  and  locks 
and  dam  26  over  to  the  House  on  that 
bill. 

That  is  all  I  contemplate  doing  this 
evening,  and  then  we  can  come  back  to- 
morrow and  resume  work. 

Mr.  ROBERT  C.  BYRD.  Very  well 
I  thank  the  chairman. 

Mr.  LONG.  If  that  runs  into  a  snag,  we 
will  have  to  continue  on  that  tomorrow. 


ORDER   FOR  RESUMPTION  OF  THE 
UNFINISHED  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
morning  at  8  o'clock  the  Senate  resume 
consideration  of  the  tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  7:30  A.M. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  recess 
until  the  hour  of  7:30  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVENUE  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H,R.  13511. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

AMENDMENT    NO     3992 

Mr.  BAYH.  Mr.  President,  for  the  in- 
formation of  my  colleagues.  I  have  no 
desire  to  a.sk  for  a  rollcall  vote  on  this 
amendment.  Any  Member,  of  course, 
would  be  within  his  rights  to  do  so. 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  be  in  order?  The  Senator 
is  entitled  to  explain  his  amendment,  and 
I  think  he  should  be  given  an  opportunity 
to  do  so. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

The  PRESIDING  OFFICER.  The 
Chair  will  not  entertain  the  transaction 
of  business  until  we  have  order.  Will  Sen- 
ators who  choose  to  transact  personal 
business  accommodate  the  remainder  of 
the  body  by  doing  it  in  the  cloakrooms? 

Will  Senators  show  the  courtesy  to 
their  colleagues  of  permitting  the  Sen- 
ate to  go  forward  in  its  transaction  of 
business? 

The  Senator  from  Indiana  may  pro- 
ceed. 

Mr.  BAYH.  Mr.  President,  the  amend- 
ment I  present  to  the  Senate  now  is  one 
which  was  brought 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  use  his  microphone,  please? 

Mr.  BAYH.  I  am  using  my  microphone. 
I  would  say  to  my  colleagues.  I  do  not 
know  why  they  are  not  hearing. 

The  amendment  was  brought  up  ear- 
lier this  morning 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

Mr.  HANSEN.  Mr.  President,  may  we 
have  order'' 

Mr.  BAYH.  And  was  subject  to  a  point 
of  order,  since  we  had  reached  the  reve- 
nue floor  for  purposes  of  the  budget  reso- 
lution. 

So  the  Senator  from  Indiana  revised 
his  amendment,  so  that  it  would  not  take 
effect  until  the  beginning  of  the  next  fis- 
cal year,  and  thus  there  would  be  no 
revenue  loss.  As  originally  presented,  the 
revenue  loss  would  have  been  $1  mil- 
lion for  calendar  year  1979,  and  since 
that  would  have  left  only  9  months  in  the 
fiscal  year,  the  amendment  would  only 
have  cost  about   $750,000;   but  that  is 


moot,  because  as  it  is  revised  there  would 
be  no  revenue  loss  this  year. 

I  delayed  in  presenting  the  amend- 
ment, because  I  hoped  there  would  be 
amendments  passed  which  raised  reve- 
nue and  provided  room  for  my  proposal 
under  the  budget  resolution.  Unfortu- 
nately this  has  not  occurred.  I  would 
hope,  however,  that  in  conference  the 
distinguished  chairman  of  the  Finance 
Committee  would  consider  making  the 
amendment  effective  on  January  1,  1979, 
if  further  amendments  or  action  in  con- 
ference make  this  possible  under  our 
budget  procedures. 

This  amendment  would  make  financ- 
ing through  industrial  development 
bonds  more  available  to  communities 
participating  in  the  urban  development 
action  grant  (UDAG»  program. 

My  amendment,  Mr.  President,  would 
not  increase  the  small  issue  exemption 
beyond  the  $12  million  provided  for  in 
♦he  Finance  Committee  bill.  It  would, 
however,  permit  IDB  financing  for  fa- 
cilities involved  in  a  UDAG  program 
which  will  be  worth  more  than  $12  mil- 
lion and  up  to  $20  million.  Under  the 
committee's  bill,  eligibility  for  the  small 
issue  exemption  is  lost  if  the  total  ex- 
penditures for  the  facilities  exceed  the 
$12  million  limit.  More  simply  put,  if 
my  amendment  were  enacted  there  could 
be  up  to  $12  million  in  IDB  financing  for 
a  UDAG  facility  worth  up  to  $20  million. 

I  believe,  Mr.  President,  that  the 
change  I  propose  will  be  extremely  help- 
ful to  the  181  communities  presently 
participating  in  the  UDAG  program  and 
the  scores  more  which  will  participate 
in  the  future.  That  program  has  not  been 
a  total  Federal  subsidy.  On  the  contrary, 
UDAG  money  has  acted  as  seed  money 
to  attract  many  times  more  private  dol- 
lars into  projects  to  revitalize  and  re- 
claim severely  distressed  urban  areas 
and  neighborhoods.  On  an  average,  each 
UDAG  dollar  has  attracted  $5  from  pri- 
vate sources.  In  some  instances  the  ratio 
has  been  as  low  as  one  Federal  dollar  to 
30  private  dollars. 

The  UDAG  program  is  an  integral 
part  of  President  Carter's  urban  policy, 
and  it  has  had  broad  support  in  this 
body.  It  makes  such  good  sense  to  stimu- 
late private  investment  in  our  urban 
areas  to  help  reverse  the  economic  de- 
terioration, high  unemployment,  out- 
ward migration,  and  housing  abandon- 
ment which  have  plagued  so  many  of  our 
cities. 

And  it  is  because  I  believe  so  strongly 
in  addressing  the  problems  of  distressed 
urban  areas  that  I  propose  this  amend- 
ment. As  interest  rates  grow  higher,  the 
cost  of  financing  facilities  in  UDAG  pro- 
grams will  become  increasingly  burden- 
some. In  some  instances,  high  financing 
costs  for  private  capital  will  limit  the 
scope  of  the  project.  In  others,  parties 
with  much  to  offer  will  be  discouraged 
from  taking  part  in  the  UDAG  program. 

To  insure  maximum  participation  and 
projects  of  the  highest  quality  I  believe 
it  is  important  that  we  provide  at  least 
some  low  cost  financing  to  the  private 
investors  who  are  willing  to  address  our 
great  urban  problems.  This  could  be  ac- 
complished through  industrial  develop- 
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ment  bonds  if  we  were  to  provide  tax 
exemption  for  IDB's  even  though  the  fa- 
cilities they  financed  cost  more  than  $12 
million,  which  they  do  in  many  in- 
stances where  UDAG  grants  have  been 
extended. 

My  amendment  would  give  such  an 
exemption,  Mr.  President,  and  I  believe 
that  for  a  very  small  loss  in  tax  reve- 
nues it  will  provide  a  strong  impetus  to 
our  urban  program  and  bring  much 
needed  help  to  our  distressed  urban 
areas.  I  hope  my  colleagues  will  agree 
and  that  the  amendment  will  be  accept- 
ed by  the  Senate. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  in  the  Senate  so  we  can  hear 
the  Senator? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  quite  correct.  I  will  ask  the  Sen- 
ator from  Indiana  to  withhold  until 
there  is  order  in  the  Chamber.  We  are 
prepared  to  sit  here  until  there  is  order. 
It  is  only  20  minutes  to  11.  We  have  a 
lot  of  time. 

Mr.  BAYH.  The  Senator  from  Indiana 
can  be  finished  in  just  1  minute,  I  will 
say  to  mv  colleagues. 

The  PRESIDING  OFFICER.  But  I 
would  like  the  Senator  from  Indiana  to 
have  the  attention  of  the  Senate  for  that 
1  minute.  If  it  takes  5  nunutes  to  do  that, 
the  Chair  is  prepared  to  do  that. 

Mr.  NELSON.  Mr.  President,  there  are 
still  Members  conversing  on  the  floor. 
The  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  I 
thought  it  was  quiet  for  a  moment,  but 
the  Senator  is  correct.  Will  the  staff 
members  please  take  their  seats?  Will 
Senators  please  take  their  private  con- 
versations to  the  cloakrooms? 

Does  the  Senator  from  Wisconsin 
think  the  order  is  proper  at  this  point? 

If  so.  the  Senator  from  Indiana  may 
proceed. 

Mr.  BA"5rH.  Mr.  President,  I  find  the 
silence  deafening.  I  have  three  points 
to  make. 

First,  the  combination  of  urban  de- 
velopment grants  and  industrial  devel- 
opment bonds  brings  private  capital  into 
the  development  of  our  cities:  second, 
this  helps  to  prevent  the  blight  of  our 
major  metropolitan  areas;  and,  third, 
this  provides  jobs  for  those  who  partic- 
ipate in  the  building  projects. 

(Mr.  SARBANES  assumed  the  chair.) 

Mr.  PROXMIRE.  Will  the  Senator 
from  Indiana  yield,  Mr.  President? 

Mr.  BAYH.  I  yield  to  my  distinguished 
colleague. 

Mr.  PROXMIRE.  Is  this  amendment 
opposed  by  the  Treasury  Department  or 
approved  by  the  Treasury  Department? 

Mr.  BAYH.  Well,  in  all  candor,  I  have 
to  say  it  has  luke  warm  opposition. 
Let  me  say  to  my  friend  from  Wis- 
consin what  the  exact  facts  are.  The 
administration.  President  Carter,  pro- 
posed that  the  limit  for  IDB's  be  raised 
to  $20  million,  but  that  these  bonds  be 
limited  to  distressed  areas. 

I  ask  unanimous  consent  that  a  letter 
I  have  received  from  Donald  C.  Lubick, 
Department  of  the  Treasury,  dated  Sep- 
tember 29,  1978,  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C. 
September  29, 1978. 
Hon.  Birch  Bath, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Bath:  This  is  In  reply  to 
your  letter  of  September  25.  1978.  You  pro- 
pose an  amendment  to  relax  the  capital  ex- 
penditure test  to  $20,000,000  for  facilities 
that  have  received  UDAG  grants.  You  cor- 
rectly point  out  that  your  proposal  would  not 
go  beyond  what  would  be  permitted  under 
the  President's  urban  program. 

The  urban  program,  of  course,  was  condi- 
tioned upon  a  reduction  in  the  volume  of 
tax-exempt  industrial  development  bonds 
under  the  small  issue  exemption,  by  a  repeal 
of  the  i<eneral  exemption  save  for  distressed 
area  financing. 

Since  neither  the  House  bill  nor  the  Sen- 
ate Finance  bill  adopted  the  reduction  rec- 
ommendation, we  would  be  reluctant  to  ac- 
cept an  addition  to  the  level  of  small  issue 
industrial  financing  by  an  add-on  provision. 
Recognizing  that  total  repeal  of  the  exemp- 
tion is  not  nicely,  we  would,  however,  accept 
and  support  your  amendment  if  combined 
with  a  maintenance  of  the  small  issue  ex- 
emption at  present  law  $1  million  and  $5 
millon  levels. 

Sincerely, 

Donald  C.  Lcbick. 

Mr.  BA'YH.  The  administration  says  it 
does  not  oppose  the  $20  million  capital 
expenditure  level  proposal  but  it  opposes 
the  raising  of  the  1  and  5  figures  to  2 
and  12.  Because  my  amendment  does  not 
address  the  2  and  12  figures,  the  admin- 
istration thus  opposes  my  proposal. 

Mr.  PROXMIRE.  I  can  understand 
their  opposition  to  the  committee  posi- 
tion, which  I  share.  I  think  that  was  a 
mistake.  After  all,  industrial  revenue 
bonds  are  something  that  can  be  very 
easily  abused.  What  happens,  of  course, 
is  that  industry  goes  into  a  city  and  is 
able  to  borrow  money  at  a  subsidized  rate 
well  below  market.  Right  now,  that  is 
particularly  advantageous  because  inter- 
est rates  are  so  high.  In  this  case,  the 
Senator  would  permit  it  to  go  to  $12  and 
$20  million  on  the  overall  structure. 

Mr.  President,  as  I  understand  it,  and 
I  have  talked  to  the  Senator  from  Indi- 
ana about  this  several  times,  we  discus- 
sed it  this  morning,  under  the  circum- 
stances, with  the  support  of  the  commit- 
tee, I  simply  want  to  be  recorded  as  op- 
posing the  amendment.  I  will  not  ask  for 
a  rollcall. 

I  think  this  is  a  mistake.  It  is  not  the 
way  to  spend  $20  million.  It  should  be 
spent  in  neighborhoods  where  the  poor 
live  rather  than  the  downtown  areas, 
which  every  mayor  wants  to  spend  the 
money  in  to  make  his  city  attractive. 

I  understand  the  Senator's  views,  but 
I  do  oppose  the  amendment. 

Mr.  BA'YH.  I  appreciate  the  thought - 
fulness  of  the  Senator  from  Wisconsin.  I 
share  his  concern  that  we  have  invest- 
ment in  the  neighborhoods.  He  is  abso- 
lutely right.  That  is  where  a  lot  of  that 
abject  poverty  is  located.  I  feel  a  little 
different  from  him  in  thinking  that  if 
we  can  refurbish  the  downtown  areas, 
we  are  really  providing  job  opportunities 
for  those  who  live  in  the  neighborhoods. 
I  appreciate  his  courtesy  at  this  hour  of 
the  night. 

The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  BA'YH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DURKIN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  was  plan- 
ning to  ask  for  unanimous  consent  to 
discharge  the  committee  from  consider- 
ing HM.  8533  and  to  offer  a  compromise 
on  the  inland  waterways,  which  was  ap- 
proved by  Mr.  Domentci  and  which  is 
approved  by  the  administration,  so  far 
as  I  can  determine,  and  which  is  also 
agreeable,  in  the  spirit  of  compromise, 
by  the  waterway  users.  We  thought  we 
had  worked  the  matter  out  in  a  way  that 
there  would  be  no  objection  to  it  and 
that  it  could  pass  almost  by  unanimous 
consent. 

Apparently,  the  Senator  from  Wiscon- 
sin (Mr.  Proxkire)  has  some  objection 
to  it.  He  is  rather  concerned  about  t^e 
matter  and  does  not  want  the  bill  to  be 
voted  tonight.  I  would  hope  we  would 
have  the  opportunity  to  discuss  that  mat- 
ter with  the  Senator  between  now  and 
sometime  tomorrow  when  perhaps  we 
might  consider  the  matter.  That  being 
the  case,  I  will  not  seek  to  bring  the  mat- 
ter before  the  Senate  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

amendment  no.  4021 

(Purpose:    To  simplify  Federal   Income  t«x 
forms  and  instructions) 

Mr.  DURKIN.  Mr.  President,  I  call  up 
amendment  No.  4021  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
DuHKiN)  proposes  an  amendment  numbered 
4021. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  223.  line  24,  insert  the  following: 
"(c)    Task   Force. —  (1)    The  Secretary  of 
the  Treasury  Department  shall  establish  a 
task  force  which  shall  conduct  a  study  and 
investigation    with    respect   to    methods   of 
simplifying   Federal   individual   income   tax 
return  forms  and  instructions  accompanying 
such  forms. 

(2)  The  task  force  shall  report  froip  time 
to  time  on  its  progress  directly  to  the  Secre- 
tary and  shall  submit  a  final  report  to  the 
Secretary  which  includes  its  findings  with 
respect  to  simplification  of  such  tax  forms 
and  instructions  and  any  recommendations 
with  respect  thereto.  Such  final  report  shall 
be  submitted  by  such  time  as  is  necessary 
to  enable  the  Secretary  to  file  the  report 
called  for  in  subsection  (4)  of  this  Section. 

(3)  The  Secretary  Is  authorized  to  appoint 
such  employees,  not  in  excess  of  10,  as  may 
be  necessary  to  carry  out  the  functions  of 
the  task  force  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5,  United  States  Code,  ex- 
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cept  that  such  employees  shall  not  be  paid 
at  a  rate  In  excess  of  the  annual  rate  of  pay 
under  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title  5. 

(4)  The  Secretary,  after  studying  the  re- 
port and  recommendations  of  the  task  force, 
shall,  not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  submit  a  report 
to  the  Congress  on  the  findings  of  the  task 
force,  together  with  his  recommendations. 
Including  such  recommendations  for  legisla- 
tion as  he  finds  necessary  for  simplifying 
Federal  Individual  Income  tax  return  forms 
and  Instructions  accompanying  such  forms." 

Mr.  DURKIN.  This  amendment  pro- 
vides that  the  Secretary  of  the  Treasury 
will  establish  a  task  force  which  shall 
report  back  to  the  Secretary,  and  the 
Secretary  wUl  report  to  the  Congress 
within  2  years,  on  ways  in  which  to  sim- 
plify the  individual  tax  forms.  I  have 
given  up  hope  trying  to  simplify  the  tax 
code  at  present. 

The  QAO  study  indicated  that  the  tax 
form  itself  could  be  made  such  simpler 
with  the  result  that  the  great  majority 
of  Americans  would  be  able  to  fill  out 
their  own  tax  returns,  at  least  those  tak- 
ing the  standard  deduction. 

Mr.  President,  as  I  said  the  other  day 
when  I  introduced  this  amendment  as  a 
separate  bill,  this  provision  is  modest  in 
scope,  but  it  can  have  a  significant  im- 
pact on  the  effectiveness  and  fairness  of 
our  tax  system. 

This  amendment  would  require  the 
Treasury  to  submit  to  the  Congress, 
within  2  years,  recommendations  on  how 
to  simplify  the  1040  and  1040A  forms  and 
instructions. 

The  amendment  would  not  change  a 
single  substantive  provision  in  the  Inter- 
nal Revenue  Code.  But  it  would.  I  hope, 
make  that  code  more  understandable  and 
make  April  less  of  a  traumatic  month 
for  all  of  us. 

The  amendment  differs  from  the  sep- 
arate legislation  I  introduced  last  week 
by  deleting  the  separate  authorization 
which  the  earlier  bill  provided  to  develop 
these  recommendations.  I  believe  that 
the  Treasury  can  find  the  salary  and  ex- 
pense funds  needed  to  meet  the  require- 
ments of  this  provision.  In  addition,  the 
amendment  provides  for  excepted  au- 
thority so  that  the  Treasury  can  employ 
up  to  10  outside  experts  to  develop  these 
recommendations.  I  expect  that  the 
Treasury  would  use  this  provision  to  em- 
ploy outside  graphics  and  communica- 
tions people  to  complement  their  own  re- 
sources. 

Mr.  President,  Improving  the  forms 
and  instructioiu  that  the  vast  majority 
of  Americans  use  to  meet  their  obliga- 
tion to  support  the  general  Government 
through  the  Income  tax  offers  a  number 
of  Important  benefits  to  the  Government 
and  to  all  individual  taxpayers.  Clearer 
forms  and  instructions  would  Increase 
public  confidence  and  understanding 
about  the  tax  code.  They  would  reduce 
involuntary  errors  such  as  simple  arith- 
metic mistakes.  They  would  help  the  tax- 
payer get  all  of  the  benefits  that  he  or 
she  la  entitled  to  receive.  And  they  would 
help  remove  some  of  the  murklness  that 
now  seems  to  engulf  the  governmental 
process. 

The  General  Accounting  Office  has  re- 
cently reported  to  the  Congress  that  fur- 
ther simplification  of  the  tax  forms  and 
instructions  are.  to  quote  from  the  re- 


port, "both  needed  and  possible."  The 
GAO  report  showed  how  these  reforms 
can  be  carried  out.  I  beheve  that  any 
Senator  who  looked  at  their  report  would 
agree  that  the  results  are.  Indeed,  infi- 
nitely superior  to  the  current  exercise  in 
clutter  and  confusion. 

Mr.  President.  I  imderstand  that  this 
amendment  is  acceptable  to  the  floor 
managers  of  the  bill. 

I  understand  that  the  Treasury  sup- 
ports my  amendment. 

For  the  benefit  of  every  American  who 
must  face  the  complex  and  befuddling 
1040  and  1040A  tax  forms,  I  urge  the 
adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  DURKLN.  Mr.  President.  I  move 
to    reconsider   the   vote   by   which    the 
amendment  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURKIN.  I  thank  the  distin- 
guished manager  and  the  distinguished 
ranking  Member. 

Mr.  NELSON.  Mr.  President.  I  wonder 
if  I  might  make  an  inquiry  of  the  man- 
ager of  the  bill,  the  Senator  from 
Louisiana. 

Did  I  understand  that  the  Senator  did 
bring  up  or  was  bringing  up  locks  and 
dam  26  at  some  stage? 

Mr.  LONG.  I  had  intended  to,  but  I 
was  informed  by  the  Senator's  colleague, 
the  senior  Senator  from  Wisconsin,  that 
he  was  opposed  to  it  and  he  has  very 
serious  objections. 

Mr.  NELSON.  I  did  not  understand 
that. 

I  had  mentioned  last  night,  and  ear- 
lier, that  I  would  like  to  lay  down  an 
amendment  tonight  if  we  could  agree 
upon  a  time.  I  have  two  amendments  to 
the  bill,  both  of  them  major,  both  of  them 
dealt  with  in  the  Committee  on  Finance. 
One  of  them  is  on  the  capital  gains  tax 
and  one  of  them  Involves  accelerated 
depreciation,  for  which  I  shall  be  offer- 
ing a  substitute  amendment  for  a  3-year 
depreciation. 

I  do  not  know  what  the  schedule  is.  but 
I  have  talked  to  Senator  Bentsen.  He  is 
agreeable  to  a  time  limitation.  He  is 
available  between  9:30  and  10:30.  If 
that  time  is  not  occupied,  I  should  like 
to  call  up  the  amendment,  and  agree  to  a 
vote  at  10:30  tomorrow  morning,  with  a 
1-hour  time  limit— I  do  not  think  we 
.shall  use  it  all— then  lay  it  aside  for  any 
amendments. 

Mr.  LONG.  We  talked  about  coming  in 
at  8  tomorrow.  I  think  we  will  take  up 
this  bill,  I  think  the  Senator  said  before 
8.  It  is  all  right  with  me  for  the  Senator 
to  lay  the  amendment  down  now,  and 
then,  of  course,  to  take  it  up  as  the  first 
order  of  business  when  we  come  in 
tomorrow. 

Mr.  NELSON.  I  believe  Senator  Bent- 
sen  is  not  available  at  that  time. 

Mr.  LONG.  I  do  not  know  about  that.  I 
do  not  know  about  anybody's  plans. 

Mr.  NELSON.  Could  we  take  it  up  at 
9:30  and  vote  at  not  later  than  10? 

Mr.  LONG.  The  only  thought  that  oc- 
curred to  me  is  that  I  hoped  we  would 
not  lose  the  time  from  the  time  we  come 


in  until  that  point.  It  is  all  right  with  me 
to  give  up  unanimous  consent  that,  as 
soon  as  the  Senate  has  completed  what- 
ever it  is  working  on  at  9:30,  the  Senator 
be  recognized  to  call  up  his  amendment 
at  that  point. 

AMENDMENT  NO.   448! 

Mr.  NELSON.  I  ask  unanimous  con- 
sent on  this  amendment,  which  I  shall 
identify— it  does  not  have  a  number — as 
an  amendment  to  the  tax  law  to  provide 
for  accelerated  depreciation  for  small 
business — and  to  identify  the  amend- 
ment for  the  desk,  it  reads,  "Beginning 
with  line  24,  on  page  312.  strike  through 
line  12  on  page  313  and  insert  in  lieu 
thereof."  That  is  the  amendment  I  intro- 
duced earlier  today. 

I  ask  unanimous  consent  that  at  the 
conclusion  of — what  is  It  that  the  man- 
ager is  willing  to  do? 

Mr.  LONG.  That  as  soon  as  the  Sen- 
ate has  acted  on  whatever  amendment 
may  be  before  the  Senate  at  that  time, 
the  Senator  from  Wisconsin  be  recog- 
nized to  call  up  his  amendment.  In  other 
words,  if  we  are  considering  some  other 
amendment  at  9:30,  as  soon  thereafter 
as  that  has  been  disposed  of,  that  the 
Senator  from  Wisconsin  be  recognized 
to  call  up  the  amendment  to  which  he 
has  made  reference. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent for  a  1-hour  time  limitation,  with 
the  time  equally  divided  with  the  Sena- 
tor from  Texas. 

Mr.  LONG.  I  believe  the  Senator  is 
under  the  impression  that  the  Senator 
from  Texas  would  not  object  to  that  1- 
hour  limitation. 

Mr.  NELSON.  He  would  not. 

Mr.  HANSEN.  Reserving  the  right  to 
object;  Mr.  President,  I  just  happened  to 
note  that  a  number  of  Senators  have 
amendments  that  they  hope  might  be 
considered  tomorrow.  I  am  a  little  reluc- 
tant to  enter  into  an  agreement  to  vote 
at  a  time  certain  or  not  later  than  a 
time  certain  tomorrow  morning.  It  is  not 
my  intention  to  delay  a  vote  on  this,  but 
I  shall  have  to  object  to  the  specific 
unanimous-consent  request  that  the 
Senator  made. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  no  time  certain 
was  set,  either  for  considering  the 
amendment  or  voting  upon  it,  other  than 
that  it  would  follow  upon  the  disposition 
of  whatever  amendment  was  pending  at 
9:30. 

Mr.  HANSEN.  Maybe  I  misunderstood 
the  distinguished  Senator  from  Wiscon- 
sin. I  thought  his  request  included  the 
proviso  that  it  be  brought  up  at  9:30, 
with  the  vote  to  occur  not  later  than  1 
hour. 

Mr.  NELSON.  That  had  been  my  re- 
quest, but  the  manager  of  the  bill  made 
the  later  suggestion  just  repeated  by  the 
Chair. 

Mr.  HANSEN.  I  have  no  objection  to 
its  being  called  up  at  a  certain  time.  It 
may  very  well  be  that  it  can  be  disposed 
of  quicker,  but  I  would  not  want  to  get 
into  a  posture  where  we  agree  to  vote  at 
not  later  than  a  time  certain. 

Mr.  NELSON.  That  is  not  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  granted. 
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Mr.  STEVENS.  There  was  no  time 
limit  on  that,  was  there? 

Mr.  HANSEN.  That  is  right. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request,  as  stated  by 
the  manager  of  the  bill,  as  the  Chair 
understood  it,  was  that  it  would  be  In 
order  for  the  Senator  from  Wisconsin 
to  lay  down  the  identified  amendment 
upon  the  disposition  of  whatever  amend- 
ment would  be  pending  at  9:30,  what- 
ever time  that  might  be,  and  that  there 
would  be  a  1-hour  time  limit  on  the 
amendment,  to  be  equally  divided. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  if  I  may,  does  that  waive  any 
point  of  order  of  germaneness? 

The  PRESIDING  OFFICER.  No,  it 
does  not. 

Mr.  STEVENS.  It  amounts  to  a  1-hour 
time  limit  on  the  amendment  of  the 
Senator  from  Wisconsin? 

The  PRESIDING  OFFICER.  To  be  1 
hour  limited  to  considering  the  amend- 
ment of  the  Senator  from  Wisconsin. 

Mr.  HANSEN.  Does  it  follow,  Mr. 
President,  that  we  would  vote  at  the  ex- 
piration of  that  1  hour's  time? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HANSEN.  I  would  like  the  Record 
read  back,  because  that  is  precisely  the 
point  that  the  Senator  from  Wyoming 
attempted  to  make.  I  thought  he  was  as- 
sured that  we  are  not  getting  into  a  situ- 
ation or  a  posture  where  we  will  vote  at 
a  time  not  later  than  a  time  certain.  That 
is  exactly  what  I  tried  to  ask  about. 

Mr.  LONG.  Mr.  President,  the  way  the 
Chair  stated  the  unanimous-consent 
agreement  just  before  it  was  agreed  to, 
the  Senator  from  Wyoming  was  correct 
in  assuming  that  there  would  be  no  1- 
hour  limitation.  I  ask  unanimous  consent 
that  there  be  no  limitation  on  the  debate 
prior  to  the  vote  on  that  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest as  modified,  just  modified  by  the 
manager  of  the  bill? 

Mr.  HANSEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  39S6 

(Purpose:  To  eliminate  the  WIN  credit  and 
Include  Wtn  rjeclplents  under  the  targeted 
Jobs  credit) 

Mr.  BELLMON.  Mr.  President,  I  caU 
up  amendment  3996  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)    proposes  amendment  numbered  3996. 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendent  is  as  follows : 

On  page  264,  strike  out  lines  6  through  10. 

On  page  364,  line  30,  strike  out  "or". 

On  page  264,  line  21,  strike  out  the  period 
and  Insert  in  lieu  thereof  ",  or". 

On  page  264.  between  lines  31  and  22,  In- 
sert the  following: 

"(O)   a  WIN  registrant.". 

On  page  269,  between  lines  12  and  13,  In- 
sert the  following: 


"(12)  WIN  RECiSTHAMT. — ^Thc  term  "WIN 
registrant'  means  any  Individual  who — 

"(A)  Is  certified  by  the  Secretary  of  Labor 
as  having  been  placed  In  employment  under 
a  work  Incentive  program  established  under 
section  432(b)  (1)  of  the  Social  Security  Act; 
or 

"(B)  Is  eligible  for  financial  assistance 
under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  and  has 
continually  received  such  assistance  during 
the  90-day  period  which  Immediately  pre- 
cedes the  date  on  which  such  individual  Is 
hired  by  the  employer.". 

Beginning  on  page  275,  line  12,  strike  out 
all  through  page  284,  line  7,  and  Insert  In 
lieu  thereof  the  following: 

"Sec.   332.    WORK     INCENTIVE     PBOGRAM     CREDIT 
TERMINATION. 

"Subsection  (a)  of  section  SOB  (relating  to 
definitions;  special  rules  for  WIN  credit)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'(4)  Termination. — FVDr  purposes  of  this 
subpart,  the  term  "work  incentive  program 
expenses"  shall  not  Include  any  amount  paid 
or  Incurred  by  the  taxpayer  in  a  taxable  year 
beginning  after  December  31,  1978."  ". 

Mr.  BELLMON.  Mr.  President,  it  is  my 
understanding  the  distinguished  Sena- 
tor from  Georgia  (Mr.  Talmadge)  wants 
to  be  on  the  fioor  when  amendment  No. 
3996  is  considered,  and  he  is  not  pres- 
ently on  the  fioor.  So  I  ask  unanimous 
consent  that  the  amendment  may  be 
withdrawn  until  a  later  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  withdrawn  until  a 
later  time. 

Mr.  LONG.  Mr.  President,  I  believe  we 
have  done  all  we  can  do  on  this  bill  for 
today.  I  hope  we  can  stand  in  recess, 
unless  the  leadership  wants  us  to  bring 
another  matter  up. 

EXPLANATION  OF  THE  RIBICOFF  AMENDMENT 
RELATING  TO   HISTORIC    STRUCTURES 

•  Mr.  RIBICOFF.  Mr.  President,  on 
Friday  the  Senate  agreed  to  an  amend- 
ment to  the  tax  bill  sponsored  by  Sena- 
tor Hathaway  which  essentially  added 
most  of  the  Technical  Corrections  Act 
(HJi.  6715)  to  the  Revenue  Act  of  1978 
(H.R.  13511).  At  my  request.  Senator 
Hathaway  included  in  his  amendment 
two  important  improvements  in  our  tax 
laws  with  respect  to  historic  structures. 
I  would  like  to  take  this  opportunity  to 
explain  those  two  provisions. 

Under  present  law,  there  are  certain 
tax  disincentives  imposed  on  those  who 
demolish  a  historic  structure.  The  law 
also  has  a  procedure  for  a  property  owner 
to  have  his  building  "decertified."  He 
could  then  demolish  his  building  without 
suffering  the  tax  disincentives.  A  building 
can  only  be  decertified  if  it  is  not  a  certi- 
fied historic  structure,  is  not  of  historic 
significance  to  the  district,  and  if  the 
building  is  decertified  before  it  is 
demolished. 

There  are,  however,  exceptional  cases 
where  an  owner  did  not  get  the  building 
decertified  because  he  did  not  know  of 
the  requirements  of  the  tax  laws  with 
respect  to  historic  structures.  For  ex- 
ample, an  owner  of  a  rundown  gas  sta- 
tion In  a  historic  district  might  tear  down 
his  station  and  then  realize  that  any  re- 
placement structure  is  limited  to  straight 
line  depreciation.  This  result  is  unjust 
if  the  building  torn  down  was  not  of 
historic  significance  to  the  district. 

My  amendment  allows  decertification 


of  a  building  in  a  historic  district  in  the 
limited  situation  where  the  owner  certi- 
fies that  he  did  not  know  of  the  require- 
ments that  his  building  be  decertified 
prior  to  demolition,  and  the  Secretary  of 
the  Interior  certifies  that  the  building 
was  not  a  certified  historic  structure  and 
was  not  of  historic  significance  to  the 
district.  I  intend  for  the  burden  to  be  on 
the  taxpayer  to  show  that  it  is  appropri- 
ate to  permit  retrosictive  decertiflcatiOD 
in  his  particular  situation. 

The  second  part  of  my  amendment 
deals  with  the  aspects  of  the  Tax  Code 
providing  incentives  to  aid  in  the  preser- 
vation of  historic  structures.  The  elig- 
ibility of  lessees  for  the  tax  Incentives  is 
presently  in  doubt.  H.R.  6715  as  approved 
by  the  Finance  Committee  clarified  this 
question  by  stating  that  lessees  of  his- 
toric properties  could  qualify  for  the  ad- 
vantages provided  by  section  191  only  if 
the  lease  was  for  a  term  of  at  least  30 
years,  if  the  owner  of  the  structure  was 
a  Federal.  State  or  local  government  or 
a  nonprofit  organization  and  if  the  struc- 
ture was  listed  in  the  National  Register 
or  located  in  a  district  listed  in  the  Na- 
tional Register. 

After  extensive  discussions  with  in- 
terested outside  groups  and  the  Depart- 
ment of  Treasury  and  Interior,  all  agreed 
that  two  of  the  restrictions  in  the  bill 
as  reported  from  committee  are  inappro- 
priate. My  amendment  would  remove 
those  restrictions  leaving  only  the  re- 
quirement that  there  be  a  lease  of  at 
lea-st  30  years.  Under  this  amendment, 
leases  from  private  owners  would  qualify 
as  would  leases  of  building  located  in 
State  or  local  historic  districts.  This  will 
make  the  provisions  with  respect  to  les- 
sees consistent  with  the  rest  of  the  tax 
incentives  to  encourage  preservation  of 
historic  structures. 

Both  these  amendments  are  supported 
by  the  Treasury  Department,  the  Inte- 
rior Department,  the  Advisory  Coimcil 
on  Historic  Preservation,  the  National 
Trust  for  Historic  Preservation  and  Pres- 
ervation Action. 

Mr.  President,  I  submit  for  the  Record 
letters  from  the  Department  of  Interior 
and  the  Department  of  Treasury. 

The  letters  follow : 
U.S.  Department  op  the  Interior, 

Office  op  the  Secretaht, 
Washington.  D.C.,  October  5,  1978. 
Hon.  Abraham  Ribicofp, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Ribicofp:  I  am  writing  to  ex- 
press support  for  ycur  proposed  amendments 
to  Section  2(f)  of  the  proposed  Technical 
Corrections  Act  (H.R.  6715).  The  Department 
of  the  Interior  Is  responsible  for  making  his- 
toric pre-ervatlon  certifications  under  Section 
2124  of  the  Tax  Reform  Act  of  1976.  Our  ex- 
perience with  this  Section  of  the  Tax  Reform 
Act  has  shown  the  necessity  for  the  correc- 
tive amendments  contained  in  Section  2(f) 
as  reported  by  the  Senate  Finance  Commit- 
tee, and  we  feel  strongly  that  the  amend- 
ments you  propose  with  regard  to  lessees  and 
retroactive  decertification  will  make  the  pro- 
visions more  equitable  and  effective.  As  cur- 
rently enacted,  the  historic  preservation  pro- 
visions cf  the  Tax  Reform  Act  create  some 
uncertainties  that  have,  in  part,  limited  the 
planning  for  and  investment  in  the  rehabil- 
itation of  our  neglected  historic  resources. 
Because  Section  2124  of  the  Tax  Reform  Act 
expires  In  1981,  corrective  action  now  is  even 
more  urgent. 
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Our  experience  thus  far  indicates  tremen- 
dous Interest  In  the  rehabilitation  of  historic 
resources  by  owners,  lessees  and  other  Inves- 
tors. Over  350  rehabilitation  projects  in  40 
States  have  been  approved  by  the  Department 
of  the  Interior,  representing  a  private  Invest- 
ment of  approximately  $295  million.  We  be- 
lieve this  Investment  will  be  further  stimu- 
lated by  enactment  of  the  corrections  and 
clarifications  contained  In  Section  2lf)  of 
the  Technical  Corrections  Bill  as  reported  by 
the  Senate  Finance  Committee.  However,  the 
two  provisions  contained  In  your  proposed 
amendment  would,  we  believe,  increase  the 
Impact  of  the  historic  preservation  Incentives 
and  more  successfully  meet  the  objectives  of 
the  1978  Tax  Refcrm  Act. 

Therefore,  we  support; 

1.  extending  the  tax  incentives  to  all  long- 
term  lessees  of  certified  historic  structures 
(currently  the  Senate  version  of  H.R.  6715 
would  restrict  use  of  the  Incentives  to  non- 
profit organization  and  governmentally 
owned  buildings) ;  and 

2.  expanding  the  Secretary  of  the  Interior's 
authority  to  certify  after  demolition  or  sub- 
stantial alteration  those  buildings  In  historic 
districts  which  are  not  of  historic  slgnflcance 
and  thereby  exempting  them  from  the  tax 
penalties  (retroactive  decertification).  This 
certification  of  no  significance  provision 
would  substantially  lessen  the  existing  hard- 
ship for  taxpayers  who  demolish  or  substan- 
tially alter  nonsignificant  structures  before 
securing  necessary  certifications.  Taxpayers 
who  are  unaware  of  the  tax  penalties  and  tear 
down  a  nonsignificant  building  In  a  historic 
district  without  getting  a  certification  of 
nonalynlflcance  are  now  being  penalized  by 
not  being  permitted  to  deduct  the  demoli- 
tion costs  and  by  never  being  allowed  to  take 
accelerated  depreciation  on  Improvements 
on  that  land.  These  penalties  now  apply 
even  If  the  building  was  not  actually  sig- 
nificant but  was  only  located  In  a  historic 
district. 

Thank  you  for  this  opportunity  to  com- 
ment on  your  proposed  amendments  We  are 
hopeful  that  they  will  be  expeditiously  en- 
acted Into  law. 
Sincerely. 


Assist  ant  Secretary 

Depaktment  or  the  TJiEAStntY, 
Washington.  DC.  July  ?1.  1978 
Mr.  RoBEaT  M.  Utlct. 

Deputy  Executive  Director,  Advisory  Coun- 
cil on  Historic  Preservation.  Washing- 
ton, D.C 
Dea»  M«.  Utlet:  This  Is  In  response  to  your 
letter  of  May  11,  1978,  regarding  proposed 
amendments  to  section  191  of  the  Internal 
Revenue  Code  of  1964  (the  "Code") ,  as  added 
by  section  2124(a)  of  the  Tax  Reform  Act  of 
1976.  Section  191  permits  owners  of  certified 
historic  structures  to  elect  to  amortize  the 
costs  of  certain  rehabilitations  of  such  struc- 
tures over  a  60-month  period  in  lieu  of  depre- 
ciating the  costs  over  the  actual  useful  lives 
of  the  Improvements.  Section  2if)  of  the 
Technical  Corrections  Act  of  1978.  as  re- 
ported by  the  Senate  Finance  Committee  ( the 
"Act"),  would  extend  the  availability  of  5- 
year  amortization  to  certain  loqg-term 
lessees  from  tax  exempt  or  governmental 
owners  of  certified  historic  structures  lo- 
cated In  Federally-registered  historic  dis- 
tricts. You  propose  amending  section  2(f) 
of  the  Act  to  permit  ( 1 )  cerUln  renewal  op- 
tions to  be  Included  In  determining  the  term 
of  a  lease,  (2)  otherwise  qualified  lessees  to 
utilize  5-year  amortization  without  regard 
to  the  Identity  of  the  lessor,  and  (3)  lessees 
of  certified  historic  structures  located  In  ap- 
proved state  and  local  historic  districts  to 
elect  5-year  amortization. 

Proposed  section  191(f)  (2)  (C)  (1)  (section 
2(f)  (7)  of  the  Act)  would  permit  leasees  to 
amortize  exp>enses  Incurred  in  a  certified 
rehabilitation  only  If  the  remaining  term  of 


their  lease  is  30-years,  or  actual  asset  life  If 
greater,  as  of  completion  of  the  rehabilita- 
tion. The  Act  would  require  this  30-year 
term  to  be  determined  without  regard  to 
any  renewal  period.  The  amendment  you 
propose  would  permit  renewal  periods  to  be 
taken  Into  account  If  they  would  be  taken 
Into  account  for  purposes  of  depreciation 
generally.  In  suppwrt  of  this  suggestion  you 
rely  on  secHon  178  of  the  Code.  Your  argu- 
ment appears  to  be  that  this  change  would 
accord  lessees  of  certified  historic  structures 
the   same   treatment   as   other    lessees. 

First,  I  note  that  lessees  ot  historic  struc- 
tures already  enjoy  the  same  benefits  as 
other  lessees.  Section  191  merely  provides  a 
preferential  timing  rule  for  the  allowance  of 
certain  depreciation  or  amortization  deduc- 
tions. 

Second,  section  178  was  enacted  to  remedy 
a  specific  abuse  that  Is  unrelated  to  section 
191.  Normally  a  lessee  Is  permitted  to  de- 
preciate leasehold  Improvements  over  their 
useful  lire  If  that  life  Is  shorter  than  the 
remaining  term  of  the  lease.  If  the  asset  life 
Is  greater  than  the  remaining  lease  term,  the 
costs  may  be  amortized  over  the  remaining 
term  Before  enactment  of  section  178,  Judi- 
cial decisions  had  permitted  lessees  to  amor- 
tize the  costs  of  long-lived  improvements 
over  a  short  initial  lease  term  even  though 
the  actual  asset  life,  coupled  with  the  pres- 
ence of  renewal  options,  made  It  more  prob- 
able than  not  that  the  lease  would  be  re- 
newed Such  lessees  were  thereby  permitted 
to  secure  unduly  rapid  write-offs  of  de- 
preciable improvements 

Section  178  require?  the  inclusion  of  re- 
newal periods  In  determining  the  period  over 
which  asset  costs  may  be  recovered  unless 
the  lessee  establishes  that  It  Is  more  probable 
than  not  that  the  lease  will  not  be  renewed. 
Thus,  It  controls  depreciation  abuse  by  re- 
quiring a  lessee  to  depreciate  leasehold  Im- 
provements over  a  period  that  reflects  actual 
recovery  of  the  cost  of  those  improvements. 
In  contrast,  the  period  over  whlrh  the  costs 
of  rehabilitating  historic  structures  may  be 
recovered  Is  prescribed  by  statute.  In  the  case 
of  lessees,  the  prescription  of  a  minimum 
lease  term  Is  designed  to  ensure  that  a  lessee 
permitted  to  elect  the  beneSts  of  section  191 
has  a  long-term  Interest  In  the  rehabilitated 
property  similar  to  that  of  a  true  owner. 
Without  a  substantial  minimum  initial  lease 
term  requirement  the  section  Invites  abuse 
For  example,  one  could  expect  developer- 
lessees  to  execute  leases  with  relatively  short 
Initial  terms  teg,  5  to  10  years i  and  a  series 
of  renewal  options  At  the  end  of  the  initial 
term  the  developer-lessee  would  fall  to  exer- 
cise the  first  renewal  option  If  the  renewal 
options  were  counted  In  determining  Initial 
section  191  qualification,  the  lessee  would 
have  received  all  of  the  tax  benefits  of  sec- 
tion 191  and  none  of  those  benefits  would  be 
subject  to  recapture  upon  the  failure  to  re- 
new the  lease  Consequently,  this  office  will 
oppose  any  amendment  that  would  either 
shorten  the  requirement  of  a  30-year  mini- 
mum lease  term  or  include  renewal  periods 
in  determining  whether  the  30-year  require- 
ment has  been  met. 

In  your  letter,  you  also  urge  our  support 
for  a  proposal  to  extend  the  benefits  of  sec- 
tion 191  to  lessees  of  buildings  whose  owners 
are  other  than  governmental  bodies  or  or- 
ganizations exempt  from  tax  under  section 
501(a).  In  the  case  of  exempt  or  govern- 
mental lessors,  the  exemption  from  tax  elim- 
inates the  incentive  to  historic  rehabilitation 
provided  by  section  191.  These  Incentives  are 
not  frustrated  where  the  owner  Is  taxable. 
However,  you  have  advised  us  that  there  may 
be  situations  where  rehabilitation  by  the 
owners  Is  not  feasible,  and  your  letter  cites 
several  examples  of  structures  whose  owners 
will  not  sell  their  properties  and  who  are 
unable  or  unwilling  to  rehabilitate  the  build- 
ings themselves  While  these  examples  do  not 
convince  us  of  the  need  for  extending  section 


191  to  lessees  from  taxable  lessors,  we  would 
not  object  to  permitting  otherwise  qualified 
lessees  from  taxable  lessors  to  utilize  section 
191  If,  In  turn,  you  assure  us  of  your  will- 
ingness to  assist  In  securing  remedial  legis- 
lation should  any  unanticipated  abuses 
develop. 

The  final  proposed  amendment  for  which 
you  urge  our  support  would  permit  lessees 
of  certified  historic  structures  located  In 
approved  state  and  local  historic  districts  to 
elect  the  benefits  of  section  191,  The  pro- 
{}osed  amendment  would  conform  treatment 
of  lessees  of  structures  In  approved  state  and 
local  historic  districts  to  that  of  lessees  of 
structures  listed  In  the  National  Register. 
Since,  under  the  amendments  to  the  desig- 
nation procedures  that  would  be  effected  by 
the  Act,  the  Department  of  the  Interior 
would  be  required  to  approve  the  state  or 
local  enabling  legislation,  the  criteria  for  the 
district,  and  the  rehabilitation  of  structures 
In  these  districts,  we  would  have  no  objection 
to  this  change. 

Should  you  have  other  questions  or  com- 
ments concerning  the  matters  discussed  in 
this  letter,  please  do  not  hesitate  to  contact 
this  office. 

Sincerely, 

Donald  C.  Lt;BicK, 
Assistant  Secretary,  (Tax  Policy). m 

TAX    REFORM    ISSUES    IN    THE    REVENUE    ACT    OF 
1978 

•  Mr.  KENNEDY,  Mr.  President,  I  have 
had  prepared,  for  the  use  of  Senators  in 
the  debate  on  the  Revenue  Act  of  1978,  a 
set  of  papers  discussing  selected  tax  re- 
form issues.  I  submit  these  papers  for  the 
Record  so  that  they  may  be  considered 
by  those  outside  the  Senate  who  are  in- 
terested in  tax  reform. 
The  material  follows. 

Tax    Reform    Issues 

delete  finance  committee  reduction  of  tax 
on    capital    cains 

Present    laic 

A  deduction  Is  allowed  equal  to  60''r  of 
an  individual's  realized  long  term  gains.  In 
effect,  therefore,  the  basic  tax  rates  on  capital 
gains  range  from  71  to  35'r.  one-half  the 
rates  on  ordinary  Income  such  as  wages,  in- 
terest on  savings  accounts,  etc. 

A  special  alternative  25';  maximum  rate 
Is  provided  for  the  first  $50,000  of  an  indi- 
vidual's gains  each  year. 

For     corporations,     an     alternative     30'; 
rate  on  capital  gains  Is  provided  (as  compared 
to  the  normal  48':    corporate  tax  rate) 

House    bill 

Retains  50';  exclusion  for  capital  gains  In 
present  law 

Repeals  the  25';  alternative  tax  In  present 
law 

Retains  the  SO'-r  alternative  tax  for  capital 
gains  of  corporations  In  present  law.  (The 
major  tax  relief  for  capital  gains  In  the  House 
bill  was  provided  by  eliminating  capital  gains 
from  the  list  of  tax  preferences  subject  to  the 
minimum  tax  This  minimum  tax  aspect  of 
the  capital  gains  Issue  Is  discussed  In  the 
separate  analysis  of  the  minimum  tax.) 
Senate   finance   committee   action 

Increases  the  present  bO'',  exclusion  for 
capital  gains  to  70';.  As  a  result,  the  basic 
rates  on  capital  gains  will  range  from  4.2% 
to  21 --r. 

Reduces  the  corporate  alternative  capital 
gains  rate  from  30'';   to  281  . 

Proposed  amendment 

Delete  the  SPC  provision  that  provides  for 
an  exclusion  from  income  of  70".  of  the  gain 
on  long-term  capital  gains. 

Delete  the  reduction  of  the  corporate 
capital   gain   rate   from  30%    to   28%. 
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Reasons  /or  rejecting  SFC  capital  gains 
changes 

1.  The  Finance  Committee  action  would 
drastically  undermine  the  fairness  of  the 
federal  Income  tax  system  and  reverse  the  ef- 
forts of  several  Congresses  to  provide  tax 
equity  between  capital  gain  Income  and 
ordinary  Income  such  as  wages  and  Interest 
from  savings: 

Under  the  SFC  bill,  the  $250,000  a  year 
corporate  executive  will  pay  a  top  marginal 
rate  of  only  21  percent  on  his  capital  gains; 
a  factory  worker  with  $12,000  Of  taxable  in- 
come Is  In  the  22-percent  bracket. 

1 .4  percent  of  the  taxpayers  in  the  country 
have  Incomes  in  excess  of  $50,000,  per  year. 
But  these  Individuals  receive  69  percent  of 
the  SFC  capital  gain  tax  reduction,  a  total 
tax  cut  of  over  $2,3  billion. 

The  SPC  action  provides  a  $1.1  blllinn  tax 
cut  to  individuals  with  $200,000  and  over; 
this  group  consists  only  of  about  50,000  tax- 
payers in  the  country,  the  richest  6/100  of 
1  percent  of  the  people  In  the  United  States. 
The  average  tax  reduction  for  each  of  these 
highest  Income  Individuals  is  over  $20,000. 
The  SFC  capital  gains  provisions  give  a  tax 
reduction  to  the  over  $200,000  group  that  Is 
larger  than  the  annual  income  earned  by 
83.6  percent  of  all  Americans. 

By  contrast,  there  are  over  16  million  tax- 
payers In  the  $10-15,000  Income  class;  this 
group  received  total  tax  reductions  under  the 
SFC  bill  of  $941  million— $70  million  less  for 
the  entire  group  of  16  million  than  the  bill 
gives  to  the  group  of  50,000  in  the  richest 
category  through  the  capital  gains  cut. 

The  average  tax  reduction  for  those  in  the 
$10-15,000  Income  class  is  56  cents  per  return. 

2.  By  widening  the  gap  between  the  top 
rates  on  capital  gains  and  ordlniuTr  Income — 
21';  versus  50 '7  or  70% — high  income  Indi- 
viduals such  as  doctors,  lawyers,  corporate 
executives,  investment  bankers  and  enter- 
tainers win  once  again  instruct  their  high- 
priced  tax  lawyers  and  accountants  to  de- 
velop artificial  and  intricate  schemes  to  con- 
vert every  income  transaction  into  a 
'capital  gain"  deal.  This  wasteful  expendi- 
ture of  time,  effort  and  brain  power  was 
significantly  curtailed  by  the  1969  and  1976 
Acts. 

3.  Reductions  in  capital  rates  are  an  in- 
efficient and  Ineffective  method  of  stimulat- 
ing capital  Investment.  Only  29%  of  capital 
assets  consist  of  corporate  stock.  Yet  the 
needed  capital  stimulus  Is  In  corporate  In- 
vestment. As  Federal  Reserve  Board  Chair- 
man Miller  has  demonstrated,  only  15%  of 
the  capital  gain  cut  will  ever  find  Its  way 
Into  Increased  funds  for  corporations.  An  Im- 
proved Investment  credit  and  corporate  rate 
reductions  would  represent  a  far  more  effi- 
cient stimulus  for  Increased  capital  invest- 
ment. 

4.  The  $3-4  billion  cuts  in  capital  gains 
taxes  would  help  our  economy  far  more  it 
placed  in  the  hands  of  average  workers  who 
can  use  the  funds  to  meet  rising  housing  and 
education  costs,  or  Increase  savings  for  fu- 
ture needs. 

The  capital  gains  tax  cut  will  provide  a 
large  windfall  to  Investors  in  tax  shelters 
that  specialize  in  converting  ordinary  in- 
come into  capital  gains — notably  real  estate. 
Using  such  tax  shelters,  high  Income  in- 
vestors take  large  deductions  from  their 
ordinary  income,  then  sell  the  property  for 
large  profits  taxed  at  the  favorable  caplUl 
gains  rates  (21%  maximum  rate  under  the 
committee  bill). 

Questions  on  capital  gains  tax  cuts 
1.  Q:  Won't  the  cut  In  capital  gains  rates 
encourage  realizaUon  of  built-in  gains  and 
thus  free  locked-in  capital 

A:  At  best,  there  might  be  a  short  term  in- 
crease in  realizations.  But  once  the  Investors 
for  whom  a  10-15  percentage  point  rate  dif- 
ferential is  the  crucial  factor  between  selling 
and  holding  have  in  fact  sold,  the  rate  of 


realized  capital  gains  will  return  to  historic 
levels.  In  short,  the  rate  cuts  may  produce 
a  surge  in  fees  for  stock  brokers  for  the  next 
few  months,  but  there  can  be  no  realistic 
basis  for  believing  that  a  permanent  in- 
creased level  of  buying  and  selling  activity 
win  be  produced. 

Moreover,  the  SFC  bill  actually  makes 
worae  one  aspect  of  the  "lock-In"  effect.  It 
proposes  to  return  to  the  old  law  allowing  a 
step-up  In  basis  for  assets  transferred  at 
death.  A  person  faced  with  a  choice  of  selling 
an  asset  and  having  30%  of  the  gain  taxed 
or  holding  it  until  death  so  that  none  of  the 
gain  is  taxed  will  obviously  bold  and  not 
sell. 

2.  Q:  Won't  the  capital  gains  tax  cuts  en- 
courage entrepreneurial  activity  and  there- 
fore aid  small  business? 

A:  Out  of  the  $3.3  billion  in  capital  gains 
cuts  provided  by  the  SFC  bill,  only  a  small 
amount  will  go  to  small  business  and  high 
risk  enterprises.  Most  of  the  tax  benefits  will 
go  to  stocks  in  large  publicly  held  companies, 
buildings,  real  estate,  and  residences.  There- 
fore, If  the  objective  is  to  provide  assistance 
to  enterpreneurs  and  small  business,  the 
capital  gains  cuts  are  an  extraordinarily 
wasteful  way  to  achieve  the  objective. 

A  federal  tax  or  direct  program  targeted 
directly  to  entrepreneurs  and  small  business 
may  well  be  desirable.  As  one  example,  the 
pending  1978  amendments  to  the  Small  Busi- 
ness Administration  Act  provide  for  funds 
to  be  directly  targeted  to  provide  venture 
capital  for  small  business.  But  the  Senate 
cannot  responsibly  waste  billions  of  dollars 
in  other  areas  to  get  a  relatively  small  amount 
of  funds  to  these  deserving  groups. 

3.  Q.  Won't  a  cut  in  the  capital  gains  rate 
provide  a  needed  ixjost  to  the  stock  market? 

A.  No.  There  is  no  demonstrable  correla- 
tion between  capital  gains  rates  and  stock 
prices.  After  the  1969  tax  increase  on  capital 
gains,  the  stock  market  rose  by  over  40%. 
The  reduction  in  stock  prices  that  occurred 
subsequently  was  obviously  related  to  the 
huge  oil  price  increases,  the  recession  and 
other  adverse  economic  developments  totally 
unrelated  to  the  capital  gains  tax  rate.  In- 
deed, the  latest  stock  market  recovery  has 
come  after  the  1976  Act  changes  that  again 
increased  the  tax  rate  on  capital  gains. 

More  likely,  the  rush  of  sales  by  Investors 
now  waiting  for  the  lower  rates  to  take  effect 
will  depress  the  stock  market. 

4.  Q.  Isn't  a  lower  capital  gains  tax  rate 
Justified  because  a  portion  of  a  taxpayer's 
gain  represents  inflation  gain,  rather  than 
an  increase  in  real  value? 

A.  In  the  first  place,  even  If  it  were  desir- 
able to  protect  only  gains  from  capital  assets 
from  the  effect  of  inflation,  an  increase  in 
the  exclusion  factor  is  an  irrational  and  arbi- 
trary way  to  achieve  the  objective.  Inflation 
has  different  effects  on  every  element  In  the 
economy.  The  possibility  that  an  exclusion  of 
70%  of  the  gain  will  offset  inflation  for  any 
given  asset  is  extremely  unlikely. 

Moreover,  many  kinds  of  assets  are  affected 
by  inflation — individuals  with  savings  ac- 
counts, holders  of  U.S.  savings  bonds,  any 
holders  of  corporate  bonds  all  suffer  losses 
due  to  Inflation.  But  they  do  not  get  pref- 
erential tax  treatment  to  offset  inflation. 
There  Is  no  reason  why  holders  of  capital 
assets — primarily  the  highest  Income  per- 
sons, who  are  least  adversely  affected  by  in- 
flation— should  be  given  flrst  priority  in  being 
protected  from  inflation-induced  tax  conse- 
quences. 

5.  Q.  Isn't  it  true  that  many  other  coun- 
tries do  not  even  tax  capital  gains? 

A.  No.  All  industrialized  countries  tax  some 
of  the  gains  that  we  call  "capital  gains" — in 
some  cases  even  more  heavily  than  the  U.S. 
taxes  them.  For  example,  countries  like  Ger- 
many and  The  Netherlands  are  frequently 
said  to  have  no  capital  gains  tax.  But  In 
those  countries,  a  person  who  owns  more 
than  30%   of  the  stock  of  a  corporation  is 


taxed  at  ordinary  income  rates  on  gains 
realized  from  the  sale  of  the  stock.  It  is  true 
that  these  countries  have  no  "capital  gains" 
taxes  as  such.  But  for  many  persons  In  these 
countries,  the  current  U.S.  capital  gain  tax 
rate  would  constitute  tax  relief.  This  simply 
Illustrates  that  It  is  very  dangerous  to  xise 
other  countries'  tax  systems  as  models  for 
particular  U.S.  tax  policy  Issues. 

6.  Q.  Won't  reduction  of  the  capital  gains 
rates  provide  funds  for  needed  research  and 
development  to  spur  productivity? 

A.  If  the  members  of  Congress  assembled 
to  throw  $3  billion  c^  the  Capitol  steps,  some 
of  It  undoubtedly  would  go  into  more  re- 
search and  development.  A  $3  billion  cut  in 
capital  gains  taxes  has  about  the  same  rela- 
tionship to  expanding  R.  &  D.  activities. 

We  should  remember  that  we  already  pro- 
vide a  powerful  tax  Incentive  for  R  &  D  by 
allowing  an  immediate  deduction  for  all 
R&D  costs.  If  even  more  federal  aid  is  Justi- 
fied, it  should  be  provided  In  a  form  directly 
targeted  to  R  &  D.  Reducing  the  rate  of  tax 
on  the  sale  of  land  by  an  Individual  surely 
must  be  one  of  the  most  bizarre  Incentives 
every  conceived  to  promote  R&D. 

7.  Q.  The  Kennedy  Administration  in  1963 
proposed  an  increase  in  the  exclusion  factor 
for  capital  gain  from  50%  to  70%.  Why  Isnt 
this  a  good  idea  now? 

A.  The  proposal  was  one  part  of  a  paclcage 
of  major  recommendations  concerning  capi- 
tal gains.  In  addition,  the  1963  proposals 
Included : 

Full  taxation  of  gains  on  property  trans- 
ferred by  gift  or  at  death. 

Recapture  of  depletion  on  the  sale  of  oil 
and  gas  properties. 

Recapture  of  all  depreciation  on  buildings 
sold  at  a  gain  (not  Just  the  excess  of  accel- 
erated over  straight-line  depreciation  as 
under  present  law) . 

Taxation  of  timber  Income  as  ordinary 
Income. 

Taxation  of  all  coal  sales  as  ordinary 
Income. 

Treatment  as  ordinary  income  of  gain  on 
long-term  deferred  sales. 

If  the  SFC  bill  Included  all  these  meas- 
ures, it  might  be  seriously  considered  as  a 
responsible  piece  of  legislation.  But  in  their 
absence,  the  1963  Kennedy  proposal  provides 
no  support  whatever  for  the  SFC  bill. 

It  should  also  be  remembered  that  when 
Congress  decided  In  1963-64  not  to  adopt  the 
above  proposals.  It  also  decided  that  It  would 
not  cut  the  tax  rate  on  capital  gains.  That  is 
a  persuasive  precedent  for  the  Congress  to 
follow  now,  by  rejecting  the  SFX3  capital 
gains  projjosal. 

8.  Q.  Won't  the  capital  gain  tax  cut  actu- 
ally increase  revenues,  through  the  so-called 
"feedback"  effect? 

A.  No.  The  Treasury,  even  after  allowing 
for  an  overly  generotis  "feedback"  effect, 
estimates  that  the  SFC  proposal  will  cost  the 
average  taxpayer  $3  billion  in  fiscal  1979. 

A  September  1978  Staff  Paper  by  the  senior 
economist  of  the  Council  of  Economic  Ad- 
visers is  sharply  critical  of  the  economic 
study  relied  upon  by  feedback  proponents. 
A.-,  the  CEA  Staff  Paper  states : 

"The  IFeldstein]  study  contains  several 
theoretical  and  econometric  flaws,  the  results 
of  the  study  have  been  misinterpreted,  and  a 
replication  of  their  approach  .  .  .  yields  ex- 
actly the  opposite  results:  it  implies  that  a 
capital  gains  tax  cut  would  actually  decrease 
realizations." 

The  Staff  Paper  goes  on  to  state  that  all 
results  in  this  area  are  dubious,  and  more 
research  Is  needed. 

Moreover,  the  econometric  models  em- 
braced by  proponents  of  capital  gains  tax 
cuts  to  support  their  feedback  argument 
have  been  thoroughly  debunked  by  other  re- 
sponsible economists  In  the  private  sector. 
The  estimates  rest  on  unrealistic  assump- 
tions that  provide  no  proper  basis  for  sound 
tax  policy  decisions.  For  Congress  to  accept 
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the  "feedback"  argument  on  the  basis  of 
current  economic  knowledge  would  be  Ir- 
responsible. 

In  essence,  the  "feedback"  argument  la 
Just  the  old  "trickle  down"  theory  dressed 
up  In  computer  prlnt-outs.  The  increased 
revenues — If  there  are  any — will  not  come 
from  the  sellers  of  capital  assets.  The  In- 
creased taxes  are  supposed  to  come  from 
people  who  have  beer  put  to  work  by  the 
Invested  tax  savings.  In  effect,  the  SPC  bill  is 
saying:  "Take  the  rich  off  the  tax  rolls  and 
trust  them  to  use  the  funds  to  create  jobs 
and  Investment,  so  that  other  people  can 
pay  the  taxes  needed  for  government."  This 
argument  has  been  wisely  rejected  by  Con- 
gress In  the  past,  and  should  be  rejected 
now.  It  Is  no  easier  to  find  a  "free  lunch" 
In  the  tax  laws  than  in  any  other  area  of 
life. 

STXXNCTHXN  THE  ttUnnVU  TAX 

Present  law 

For  Individuals,  a  16%  minimum  tax  is 
applied  to  tax  preference  Income,  to  the  ex- 
tent It  exceeds  the  greater  of  (1)  one-half 
the  Individual's  regular  tax  liability  or  (2 1 
•10.000. 

There  are  ten  tax  preference  items.  In- 
cluding such  Items  as:  60%  of  long-term 
capital  gains  that  are  excluded  from  Income; 
accelerated  depreciation  on  real  and  personal 
property  In  excess  of  straight  line  deprecia- 
tion; flve-year  rapid  amortization  allowed 
for  various  facilities  In  excess  of  normal  de- 
preciation; percentage  depletion  In  excess  of 
cost  depletion;  qualified  stock  options:  cer- 
tain Intangible  drilling  and  development 
costs;  and  itemized  deductions  In  excess  of 
80%  of  adjusted  gross  Income. 

In  addition,  these  same  tax  preferences 
affect  the  maximum  tax,  by  reducing  doUar- 
for-dollar  the  amount  of  earned  income  that 
otherwise  would  qualify  for  the  60%  maxi- 
mum tax  rate. 

The  minimum  tax  is  an  "add  on"  tax;  it 
must  be  paid  In  addition  to  the  regular  tax 

House  Mil 
The  HouM  bill  eliminates  the  excluded 
one-half  of  capital  gains  from  the  minimum 

tax. 

The  Hotise  bill  also  eliminates  the  ex- 
cluded one-half  of  capital  gains  from  the 
maximum  tax.  Thus,  an  Individual's  earned 
income  qualifying  for  the  maximum  50  per- 
cent rate  would  not  b«  reduced  by  his  un- 
taxed portion  of  capital  gains. 

These  changes  in  the  House  bill  wen  in- 
tended to  provide  substantial  tax  relief  for 
capital  gains. 

Senate  Finance  Committee  MU 
The  SFO  bill  chose  a  different  approach 
to  providing  tax  reUef  for  capital  gains.  In 
addition,  it  completely  restructures  the 
minimum  tax  to  make  it  an  "alternative" 
tax  rather  than  an  "add  on"  tax.  Under  the 
SFC  approach,  the  taxpayer  would  add  hla 
tax  preference  items  to  his  regular  taxable 
inoome,  and  then  apply  a  set  of  rates  rang- 
in|  from  10  percent  to  as  percent  (above  a 
•30,000  exemption).  If  the  minimum  tax 
computed  In  this  way  exceeds  the  tax  as 
regularly  computed,  the  taxpayer  would  pay 
the  higher  minimum  tax. 

In  general,  the  tax  preferences  are  similar 
to  those  under  present  law.  However,  gain 
from  the  sale  of  a  principal  residence  would 
not  be  a  tax  preference. 

tmpaet  on  capital  galn$ 
The  major  debate  over  the  present  mini- 
mum and  warlmnm  tax  rules  has  centered 
on  their  impact  on  capital  gains.  The  fol- 
lowing table  shows  the  top  marginal  tax  rate 
on  capital  gains  that  can  be  achlered  under 
present  law,  the  House  blU  and  the  BFO 
biU: 


[In  percent] 


Present 
law 


House 
bUl 


8PC 
bill 


Basic  rate 35.0  35.0  21 

Minimum  tax 4.876  0  21 

Maximum  tax 9.25 0 _0 

Highest  possible 

rate    49.126  36.0  26 


Proposed  amendment 
Revise  the  SFC  alternative  tax  rate  struc- 
ture to  increase  the  top  minimum  tax  rate 
from  26%  to  36  %. 

Reasons  for  proposed  amendment 

1.  The  35%  top  minimum  tax  rate  will  in- 
sure that  Individuals  with  targe  amounts  of 
preference  income  will  pay  at  least  some  sig- 
nificant amount  of  federal  income  taxes.  In 
effect,  the  amendment  insiires  that  a  person 
cannot  shelter  more  than  one-half  of  his 
total  Income  without  Incurring  some 
minimum  tax  obligation.  Under  the  SFC  bill, 
an  individual  can  have  ^/j  of  his  total  eco- 
nomic Income  In  tax  preferences  and  still  pay 
not  a  penny  of  minimum  tax. 

2.  The  SFC  bin  proposes  to  cut  the  top 
marginal  rate  on  capital  gains  In  half — from 
the  present  near-50%  to  26<~; .  There  Is  no 
Justification  for  talcing  the  top  rate  down  be- 
low the  35%  proposed  In  the  House  bill. 

3.  A  weak  minimum  tax  Is  also  unjustified 
In  light  of  the  separate  relief  provided  by 
the  SFC  bill  for  capital  gains,  by  means  of 
the  increase  from  50%  to  70%  in  the  amount 
of  such  gains  that  may  be  excluded  from 
Income. 

aZPEAL    or   TAX    DEFEIUIAL    FOB    U.S.    CONTKOLLED 
FOREIGN  SUBSIOLARIXS 

Present  law 

U.S.  multinational  corporations  are  gen- 
erally not  taxed  on  a  current  basis  on  the 
earnings  of  their  foreign  subsidiaries,  since 
U.S.  tax  Is  Imposed  only  when  dividends  are 
In  fact  paid  by  the  subsidiary  to  the  U.S. 
parent. 

The  only  exceptions  to  this  rule  are  for 
subsidiaries  located  In  "tax  haven"  countries, 
whose  earnings  are  taxed  to  the  U.S.  parent 
on  a  current  basis. 

The  current  revenue  loas  from  deferral  Is 
estimated  at  tees  million  for  FY  1979 
Proposed  amendment 

Earnings  of  controlled  foreign  subsidiaries 
win  eventually  be  taxed  to  the  U.S.  parent 
on  a  current  basis.  Deferral  will  be  phased 
out  over  five  years;  50%  of  earnings  will  be 
taxed  In  1979;  OO^Tr  In  1980;  and  so  on  until 
100%  of  foreign  earnings  will  be  subject  to 
U.S.   tax  In  1984. 

A  foreign  tax  credit  will  continue  to  be 
Allowed  for  foreign  taxes  paid  on  foreign 
earnings. 

The  U.S.  patrent  will  be  entitled  to  con- 
solidate profits  and  losses  of  all  foreign  sub- 
sidiaries, and  pay  tax  only  on  the  net 
earnings. 

The  result  will  be  to  make  the  U.S.  Inter- 
national tax  laws  more  neutral  with  respect 
to  foreign  investment,  neither  encouraging 
It  (by  deferral),  nor  discouraging  it  (by 
restricting  the  foreign  tax  credit). 
The  problem 

Deferral  creates  a  "runaway  plant,  run- 
away jobs"  loophole.  It  operates  as  an  In- 
centive for  U.S.  firms  to  build  plants  over- 
seas and  hire  foreign  workers,  draining  capi- 
tal from  the  U.S.  and  costing  U.S.  Jobs. 

So  long  as  earnings  of  foreign  subsidiaries 
are  retained  abroad,  the  VS.  tax  is  deferred. 
In  many  cases,  the  deferral  Is  for  such  long 
periods  of  time  that  it  is  tantamount  to  a 
total  exemption  from  U.S.  tax. 


Deferral  Is  a  strong  Incentive  for  U.S.  com- 
panies to  locate  plants  abroad,  and  to  In- 
vest and  re-Invest  capital  there.  Deferral 
makes  It  more  profitable  for  U.S.  corpora- 
tions to  Invest  abroad  than  In  the  U.S.  To 
benefit  from  the  tax  advantage,  a  corpora- 
tion cannot  Invest  at  home.  It  must  Invest 
abroad.  As  a  result,  deferral  causes  a  loss  of 
U.S.  Jobs,  U.S.  capital  and  U.S.  tax  revenues. 

These  problems  are  caused  by  the  low  tax 
rates  sometimes  offered  by  foreign  nations 
to  attract  Investment.  Often,  corporations 
get  a  double  tax  break — a  tax  subsidy  from 
the  U.S.  to  export  capital,  and  a  tax  subsidy 
from  a  foreign  nation  for  investing  the  cap- 
ital there. 

Ford  received  a  five-year  tax  holiday  to 
locate  a  Phllco  car-radio  plant  In  Taiwan 
costing  1,600  Jobs  In  Philadelphia. 

Motorola  received  a  three  year  tax  holiday 
for  an  Investment  In  Korea. 

RCA  abandoned  a  two-year-old  color  TV 
plant  In  Memphis  and  moved  to  Taiwan. 

Often,  deferral  subsidizes  U.S.  foreign  op- 
erations In  competition  with  U.S.  facilities. 
Thus,  U.S.  auto  manufacturers  now  Import 
more  cars  Into  the  United  States  from  their 
foreign  affiliates  than  they  export  from  the 
United  States. 

Although  foreign  investment  Induces 
growth  In  some  domestic  U.S.  Industries,  an 
Independent  study  commissioned  by  the 
State,  Labor  and  Treasury  Departments  In 
1975  found  that  the  net  employment  effect 
was  a  loss  of  at  least  150,000  Jobs  a  year  In 
the  United  States.  The  study  also  found  that 
between  1966  and  1973,  the  United  States 
could  have  had  one  million  more  Jobs  If  U.S. 
multinationals  had  attempted  to  serve  for- 
eign markets  from  U.S.  production  sites  in- 
stead of  foreign  subsidiaries. 

The  same  study  estimated  the  following 
Job  losses  In  U.S.  manufacturing  in  1972  be- 
cause of  foreign  Investment. 

I  In  billions] 


Industry 


Direct  U.S. 

foreign         Jobs 

Investment    lost 


Food  Products 0.26  6,800 

Paper  <t  Allied  Products 0.32  7,200 

Chemicals  ic  Allied  Products.  0.  88  14,  900 

Rubber  &  Plastic 0.12  6,000 

Metals   0.33  8,800 

Non-Electrical   Machinery. ..  1.24  46,900 

Electrical  Machinery 0.36  17,600 

Transportation    0.78  2,700 

Other  Manufacturing 0.36  4,400 

Total 4.68     114,600 

A  Business  International  survey  of  111 
U.S.  multinational  corporations  shows  that 
for  the  period  of  1970-73,  the  firms  expanded 
their  U.S.  employment  by  only  90,000  Jobs 
(3.3  percent),  while  expanding  foreign  Jobs 
by  360,000  (31.5  percent) . 

Frequently,  the  shift  to  investment  abroad 
by  U.S.  firms  has  Involved  highly  labor-in- 
tensive production,  such  as  electronic  prod- 
ucts, electrical  appliances,  textiles,  and 
footwear.  In  such  Industries,  U.S.  workers 
displaced  by  Investment  abroad  cannot 
readily  be  absorbed  elsewhere  In  the  U.S. 
economy.  Often,  low  cost  foreign  labor  In 
"offshore"  or  "runaway"  plants  Is  used  in 
assembly  operations  for  products  which  are 
then  shipped  back  to  the  US.  market,  there- 
by displacing  competitive  U.S.  goods  and 
Jobs. 

Continued  export  of  investment  raises  seri- 
ous long-run  problems  for  UB.  capital  for- 
mation, threatening  a  decline  in  the  nation's 
productive  capacity  and  productivity,  and 
contributing  to  a  decline  of  U.S.  domestic 
Investment  opportunities. 
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Reasons  for  phase-out  of  deferral 
Jobs:  With  a  6  percent  VS.  unemployment 
rate,  a  U.S.  tax  incentive  to  build  plants 
and  create  Jobs  overseas  makes  no  sense. 

Capital:  Deferral  causes  a  U.S.  capital 
outflow,  since  the  only  way  a  company  can 
get  the  benefit  of  deferral  is  by  investing 
overseas.  At  a  time  when  the  U.S.  needs  addi- 
tional capital  at  home,  deferral  Is  counter- 
productive, since  It  encourages  new  In- 
vestment abroad  and  retention  of  earnings 
abroad.  In  spite  of  the  obvious  need  for 
capital  funds  at  home. 

Tax  Equity;  Deferral  is  inequitable  in 
three  ways:  It  discriminates  among  U.S. 
corporations,  since  earnings  of  U.S.  sub- 
sidiaries are  taxe;l  currently.  It  dlscrlml- 
natec  among  U.S.  multinational  corpora- 
tions, since  a  firm  that  operates  abroad 
through  a  branch  (rather  than  a  subsidiary) 
Is  taxed  currently  on  the  earnings  of  the 
branch.  Also.  U.S.  multinationals  are  among 
the  wealthiest  and  strongest  U.S.  taxpayers, 
and  are  not  entitled  on  grounds  of  hardship 
or  necessity  to  pay  lower  taxes  than  other 
U.S.  taxpayers 

Efficiency:  Deferral  Is  a  waste  of  9665  mil- 
lion In  revenues.  U.S.  companies  locate  sub- 
sidiaries overseas  because  of  competitive 
conditions,  access  to  markets  or  sources  of 
supply  and  they  will  continue  to  do  so  to 
keep  their  markets.  Repeal  of  deferral  elimi- 
nates the  tax  windfall  element  from  such 
decisions.  If  It  makes  business  sense  to  cre- 
ate a  foreign  subsidiary,  then  a  company 
win  do  so;  but  the  tax  system  should  be 
neutral  in  that  decision. 

Smokescreen :  To  a  large  extent,  the  multi- 
national lobbying  campaign  against  repeal 
of  deferral  is  a  smokescreen  to  prevent  any 
change  In  the  foreign  tax  credit  rules.  The 
amendment  assures  proper  and  full  avall- 
abll.ty  for  the  foreign  tax  credit. 

Questions  and  answers  on  deferral 
Q.  Don't  other  countries  grant  deferral  for 
foreign  operations? 

A.  No.  The  argument  Is  factually  Incor- 
rect; several  Industrialized  countries  tax  the 
profits  of  all  foreign  operations  that  are 
managed  or  controlled  from  the  home  coun- 
try. Countries  such  as  Germany,  Japan,  and 
Canada  have  adopted  rules  similar  to  the 
U.S.  to  begin  to  end  their  versions  of  tax 
deferral.  Regardless  of  what  other  countries 
do.  the  U.S.  should  adopt  tax  rules  that  are 
fair  and  consistent  with  Its  own  economic 
objectives. 

Q.  It  is  argued  that  ending  deferral  will 
actually  cost  U.S  Jobs;  Is  this  so? 

A.  No  number  of  economists  have  examined 
the  Issue  and  found  that  deferral  is  costing 
a  net  losss  of  U.S.  Jobs — elimination  of  de- 
ferral will  Increase  U.S.  Jobs,  which  Is  why 
the  AFL-CIO  favors  complete  repeal. 

Q.  Won't  repeal  of  deferral  Invite  reUlia- 
tlon  by  foreign  governments,  who  will  raise 
their  tax  rates  and  thereby  deprive  the  U.S. 
of  the  tax  revenues  (because  of  the  foreign 
tax  credit)? 

A.  No.  In  order  to  do  this,  a  foreign  country 
would  have  to  raise  rates  on  all  corporations 
operating  within  Its  borders.  It  is  highly  un- 
likely that  a  country  would  be  willing  to  raise 
taxes  on  all  corporations.  Just  because  the 
U.S.  has  ended  tax  deferral.  Tax  treaties  gen- 
erally prevent  foreign  countries  from  raising 
tax  rates  only  on  U.S.  corporations.  Such 
action  would  con<!tltute  the  kind  of  discrim- 
inatory treatment  that  Is  forbidden  by  the 
treaties.  Countries  with  which  the  U.S.  does 
not  have  treaties  are  generally  developing 
countries  and  It  Is  highly  unlikely  that  they 
would  raise  taxes  and  thereby  discourage  U.S. 
Investment  given  their  policies  to  encourage 
U.S.  Investment. 

Q.  Won't  ending  deferral  Impair  the  ability 
of  U.S.  corporations  to  compete  with  multi- 
nationals based  In  other  countries? 

A.  No.  Factors  such  as  U.S.  technological, 
managerial,    and    research    superiority    are 


much  more  critical  to  competitiveness  than 
tax  deferral.  If  deferral  does  help  U.S.  multi- 
nationals to  compete — and  the  data  here  are 
less  than  convincing — the  net  cost  in  loss  of 
U.S.  Jobs,  capital  and  tax  equity  far  out- 
weighs the  marginal  benefit  of  the  tax  ad- 
vantage. Moreover,  the  reduction  In  the 
corporate  tax  rate  from  48 -X  to  46  c^  more 
than  offsets  the  tax  Increase  from  repeal  of 
deferral  and  the  corporate  rate  reduction 
is  a  much  more  effective  device  to  give  U.S. 
corporations  an  Increased  after  tax  return 
en  their  activities  abroad. 

Q-  Don't  other  industrial  nations  give  sim- 
ilar advantages  to  their  multinational  corpo- 
rations? 

A.  No.  In  many  cases,  other  nations  Impose 
strict  controls  on  foreign  capital  Investment. 
Japan.  Prance,  Sweden,  West  Germany,  and 
the  United  Kingdom  all  have  procedures  to 
regulate  the  flow  of  capital  overseas. 

Q.  How  are  U.S.  Jobs  lost  from  foreign  In- 
vestment? 

A.  Jobs  are  lost  by  U.S.  workers  who  lose 
their  Jobs  when  U.S.  plants  go  overseas;  by 
U.S.  workers  who  would  have  been  hired  if 
plants  had  been  built  at  home;  by  U.S.  con- 
struction workers  who  would  have  built  the 
plants  now  going  overseas;  by  U.S.  workers 
In  supply  Industries  for  domestic  producers; 
by  workers  In  service  Industries  serving 
American  workers. 

Q.  How  are  U.S.  Jobs  gained  by  foreign  In- 
vestment? 

A.  Jobs  are  gained  by  domestic  suppliers 
servicing  overseas  plants,  by  extra  white  col- 
lar employment  In  multinational  home  of- 
fices, and  by  increased  U.S.  exports  in  re- 
sponse to  Increased  foreign  demand.  But 
these  factors  offset  to  only  a  small  extent  the 
principal  Job  losses  caused  by  deferral  and 
overseas  Investment. 

Q.  Hasn't  a  recent  Arthur  Andersen  study 
concluded  that  ending  deferral  would  actu- 
ally decrease  U.S.  tax  revenues  while  increas- 
ing U.S.  companies'  overaU  tax  costs? 

A.  The  Arthur  Andersen  study  reached  this 
unlikely  conclusion  by  a  series  of  Improba- 
ble assimiptlons  and  technical  errors.  Briefly, 
the  reasons  why  the  study  is  unpersuaslve 
include: 

The  study's  assumptions  about  behavioral 
responses  by  U.S.  corporations  to  terminat- 
ing deferral  are  Incomplete  in  some  In- 
stances and  counter  to  common  sense  In 
others.  First,  the  study  considered  behavioral 
responses  that  would  decrease  U.S.  revenues, 
but  failed  to  take  Into  account  likely  be- 
havioral responses  that  would  Increase  rev- 
enues. A  key  omission  is  the  fact  that  ending 
deferral  would  encourage  U.S.  multina- 
tionals to  locate  more  plants  in  the  U.S.,  an 
action  that  would  increase  U.S.  tax  revenues. 
Moreover,  ending  deferral  would  reduce  the 
present  Incentive  for  corporations  to  make 
artificial  allocations  shifting  their  Income  to 
low  tax  countries  and  their  deductions  to  the 
U.S.  Second,  the  study  assumes  that  in  re- 
sponse to  ending  deferral,  U.S.  controller 
subsidiaries  will  take  steps  deliberately  to 
Increase  their  total  U.S.  and  foreign  tax  costs 
above  what  they  would  be  If  these  companies 
did  nothing  in  response  to  deferral.  This  Is 
such  an  absurd  assumption  that  it  taints 
the  entire  study. 

The  Arthur  Andersen  conclusion  is  based 
on  serious  statistical  errors.  It  assumed  that 
its  relatively  small  sample  was  representa- 
tive of  all  multinational  companies.  In  fact. 
Treasury  analyses  Indicate  the  sample  was 
not  representative  and  therefore  the  study's 
conclusions  cannot  be  relief  upon.  Moreover, 
the  study  apparently  failed  to  take  Into  ac- 
count the  1976  changes  In  the  tax  treatment 
of  foreign  Income  that  would  significantly 
affect  revenue  estimates. 

Recent  action 

In  action  on  the  Tax  Reduction  Act  on  the 
Senate  floor  in  March,  1975.  the  Senate  voted 
73-24  to  repeal  deferral  Immediately  for  all 


firms,  and  voted  75-20  to  convert  the  foreign 
tax  credit  to  a  deduction  for  oil  companies. 

In  action  on  the  Tax  Reform  Act  of  1976, 
the  Senate  defeated  by  only  one  vote  ( in  the 
crucial  vote  on  the  issue)  an  amendment  to 
terminate  deferral  over  a  flve-year  period. 
The  amendment  was  strongly  opposed  by  the 
Ford  Treasury. 

In  1978,  President  Carter  recommended 
repeal  of  deferral. 

REPEAL  OF  TAX  SUBSmT  FOR  DOMESTIC  INTERNA- 
TIONAL   SALES   CORPORATIONS    (DISC) 

Present  lata 

A  parent  corooration  Is  permitted  to  form 
a  "paper"  DISC  subsidiary  to  obtain  tax 
benefits  for  export  sales. 

Federal  income  tax  is  deferred  on  one-half 
of  DISC  Income  in  excess  of  its  base  level 
export  income.  The  base  level  is  67%  of  the 
DISC'S  average  export  income  over  a  4-year 
period. 

The  effect  of  DISC  for  those  corporations 
that  are  unaffected  by  the  incentive  rule  is 
to  reduce  the  corporate  tax  rate  on  export 
Income  from  48%  to  36%  (or  even  24%  In 
some  cases) . 

The  estimated  revenue  loss  from  DISC  is 
over  (1.3  bUllon  in  FY  1979  and  over  •1.5 
billion  in  FY  1980. 

Proposed  amendment 

Repeal  DISC  over  a  3 -year  period. 

Principal  arguments  against  DISC 

DISC  was  designed  to  promote  VS.  ex- 
ports in  a  world  of  fixed  exchange  rates;  that 
world  no  longer  exists.  DISC  now  Involves 
a  significant  waste  of  money  ($1.3  billion 
In  FY  1979). 

According  to  the  most  recent  Treasmy 
study,  DISC  is  cost  inefficient,  generating 
only  between  Jl-S  billion  In  additional  ex- 
ports for  a  (l-S  billion  revenue  cost. 

U.S.  export  growth  since  1971  has  been 
generated  by  the  two  devaluations  of  the 
dollar  (December  1971  and  February  1973), 
the  shift  to  the  International  system  of  float- 
ing exchange  rates  in  March  1973,  inflation 
of  export  prices  and  the  Increase  in  the  real 
volume  of  world  trade,  not  DISC. 

Since  the  export  industry  is  capital  inten- 
sive, DISC  is  an  inefficient  and  perhaps 
counter-productive  subsidy  if  Jobs  are  the 
goal.  Dollars  for  DISC  are  one  of  the  least 
efficient  Job-creating  Incentives,  ranking  well 
behind  almost  all  other  incentives.  For  ex- 
ample. Labor  Department  data  show  that, 
per  dollar  of  expenditure,  50%  more  Jobs  are 
created  by  a  general  tax  cut,  compared  to 
spending  on  exports.  According  to  a  1975 
study  of  the  House  Budget  Committee,  a  $1.4 
billion  DISC  tax  expenditure  might  create  at 
most,  16,000  Jobs.  As  a  direct  Federal  ex- 
penditure, the  same  $1.4  billion  would  create 
112,000  Jobs  In  defense,  120,CK)0  Jobs  In  health, 
150,000  Jobs  In  education,  and  240,000  public 
service  Jobs.  The  1977  Treasury  DISC  study 
concluded  that  DISC  may  actually  produce 
a  decline  in  U.S.  Jobs. 

Under  floating  exchange  rates,  DISC  may 
actually  cause  a  net  U.S.  Job  loss.  Increased 
exports  strengthen  the  dollar,  leading  to  In- 
creased Imports.  Since  U.S.  Imports  are  his- 
torically labor-intensive  (shoes,  textiles,  au- 
tomobiles, etc.),  a  net  Job  loss  may  result. 
Thus,  increases  in  exports  are  not  the  same 
as  Increases  in  net  exports  or  improvements 
in  the  overall  U.S.  trade  balance. 

DISC  is  a  windfall  for  large  multinational 
U.S.  exporters  who  would  be  exporting  any- 
way; 22.5%  of  DISC  benefits  went  to  only  10 
corporations;  66%  went  to  316  corporations 
with  assets  over  $250  million.  U.S.  corpora- 
tions don't  even  use  DISC  benefits  to  make 
export  sales  more  competitive;  In  a  recent 
study,  76%  of  corporations  surveyed  reported 
that  DISC  had  no  effect  on  their  export 
prices. 

Export  profits  are  extremely  high.  The 
Treasury  Report  shows  DISC  companies 
earned  about  15%  on  export  sales,  over  dou- 
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ble  the  6.6'^  profit  margin  on  domestic  sales. 
A  tax  subsidy  like  DISC  Is  hardly  needed 
when  export  sales  are  already  so  profitable. 

DISCS  are  Just  paper  corporations  that  ex- 
ist only  In  file  drawers  and  on  accountants' 
balJ  nee  sheets.  They  have  no  real  economic 
substance. 

DISC  Is  a  subsidy  for  foreign  consumers. 
Because  of  DISC,  goods  produced  for  Amer- 
ican consumption  are  taxed  more  heavily 
than  goods  produced  for  foreign  consump- 
tion. Some  large  U.S.  corporations  use  DISC 
simply  to  offer  more  favorable  long-term 
payment  conditions  for  foreign  purchasers. 

DISC  was  enacted  In  1971  as  an  antidote 
to  deferral.  Yet  the  deferral  subsidy  costs 
$665  million,  whereas  DISC  costs  »1.3  billion. 

In  July  1975.  President  Lee  Morgan  of  Cat- 
erpillar Tractor  testified  before  the  House 
Ways  and  Means  Committee  that,  although 
CaUrplllar  had  received  $9  million  in  DISC 
tax  benefits, 

"I  am  not  really  sure  that  we  did  anything 
extra  in  order  to  generate  additional  exports. 
Not  much  has  happened,  at  least  at  our  com- 
pany. In  order  to  earn  the  tax  deferral  that 
has  come  from  DISC." 

A  recent  study,  based  on  a  survey  of  142 
large  corporations,  found  that  of  110  DISC- 
electlng  firms.  35 'c  said  that  DISC  had  no 
impact  on  export  sales.  I'c  said  It  decreased 
sales  and  64  r  said  It  Increased  export  sales 

DISC  has  been  one  of  the  most  notorious 
tax  overruns  In  the  history  of  the  Internal 
Revenue  Code.  When  originally  enacted  in 
1971.  the  estimated  Treasury  cost  was  $100 
million  for  1972  and  $170  million  for  1973. 
Actual  costs  were  $350  million  and  $620  mil- 
lion, respectively,  or  four  times  the  original 
estimate,  and  the  cost  has  continued  to 
climb. 

DISC  IS  a  violation  of  our  International 
trade  commitments;  a  QATT  panel  held  It 
to  be  a  prohibited  export  subsidy  under 
OATT. 

More  than  one  hundred  bipartisan  inde- 
pendent economists  and  tax  experts  In  1976 
called  for  repeal  of  DISC  as  a  wasteful  and 
Inefficient  tax  subsidy  that  distorts  the  free 
market  system. 

President  Carter  urged  repeal  of  DISC  as 
part  of  his  1978  Tax  Program 

DENIAL  OF  TAX  DEDUCTIONS  FOR  FIRST  CLASS  AIR 
TRAVEL 

Purpose 
Disallow  as  a  deductible  business  expense 
the  excess  of  commercial  first  class  air  travel 
fare  over  coach  fare;  coach  fare  would  remain 
deductible. 

Prohibit  the  use  of  appropriated  funds  for 
first  class  air  travel  by  Members  of  Congress 
and  Federal  officers  and  employees. 
Revenue  effect 
Based  on  Treasury  estimates,  the  amend- 
ment virlll  produce  a  revenue  gain  of  $281  mil- 
lion In  calendar  1979  and  $311  million  in 
calendar  1980 

Explanation 

1.  The  Internal  Revenue  Code  allows  a  tax 
deduction  for  "ordinary  and  necessary"  busi- 
ness expenses  Over  the  years,  the  deduction 
has  been  abused  in  some  cases  ais  a  subsidy 
for  "expense  account  living  "  Travel  and  en- 
tertainment expenses  have  been  a  particular 
and  continuing  source  of  controversy,  con- 
fusion, and  injustice  In  this  aspect  of  the  tax 
law. 

2.  The  amendment  deals  with  only  a  small 
part  of  the  Issue — first  class  versus  coach 
class  commercial  air  travel.  It  does  not  af  e:t 
travel  by  rail,  ship  or  private  aircraft  and  It 
does  not  affect  meals,  hotels,  entertainment, 
etc..  all  of  which  raise  separate  Issues 

3.  With  a  corporate  tax  rate  of  48':  (or 
46"^  under  the  pending  bill  i  each  dollar  of 
deductible  expenses  saves  the  corporation  48 
cents  (or  46  cents)  in  tax.  In  the  case  of  first 
class  travel,  the  Treasury  (and  therefore  the 
average  taxpayer)   pays  half  the  cosl  of  the 


first  class  ticket.  For  high  bracket  Individ- 
uals, the  saving  Is  even  greater— the  Treas- 
ury may  pay  up  to  70  cents  of  each  dollar  of 
expenses 

4.  It  Is  a  legitimate  business  decision  to 
travel  by  air  Instead  of  by  car  or  train  or  bus 
or  ship  But  once  the  decision  is  made  to 
travel  by  air.  the  business  objective  Is 
achieved  by  traveling  In  coach  class.  The 
executive  travels  on  the  same  flight,  and 
arrives  at  the  same  time  and  in  the  same 
place  This  is  all  that  Is  required  to  Imple- 
ment the  valid  business  decision,  and  It  Is 
all  that  should  be  allowed  as  a  deductible 
business  expense  The  additional  cost  of  first 
class  travel  Is  primarily  a  luxury  Item  and 
should  not  be  deductible. 

5  There  are  many  precedents  for  the  leg- 
islation. The  Tnternal  Revenue  Code  and 
Regulations  contain  detailed  rules  limiting 
deductions  for  foreign  travel  and  for  luxury 
Items  like  yachts,  hunting  lodges,  gifts  and 
entertainment  These  areas  of  existing  law 
denying  business  deductions  are  far  more 
complex  than  the  present  proposal  'n  addi- 
tion. In  the  Tax  Reform  Act  of  1976.  Con- 
gress enacted  specific  limits  on  the  deduc- 
tion for  forelen  conventions 

6  Since  the  bill  Is  likely  to  Increase  the 
demand  for  coach  class  seats,  the  airline  In- 
dustry win  meet  the  demand  and  the  travel- 
ing public  will  benefit  A  first  class  seat  now 
takes  up  the  space  of  one  and  one-half 
coach  seats  As  airlines  modify  their  cabin 
space,  the  total  number  of  available  seats 
per  plane  wll)  Increase,  thereby  relieving  the 
crowded  conditions  and  waiting  lists  that 
coach  passengers  now  endure  during  peak 
travel  periods,  and  producing  a  more  ration- 
al allocation  of  space  throughout  the  entire 
alrnlane 

7  The  bill  mav  accelerate  the  trend  to 
lower  air  fares  We  have  had  dramatic  evi- 
dence In  the  last  few  months  that  low  cost 
air  transportation  will  be  eagerly  availed  of 
by  travelers  Airline  revenues  may  actually 
increase  To  the  extent  the  bill  facilitates 
this  development,  citizens  will  benefit  as 
both  taxpayers  and  travelers 

8  Thus,  the  legislation  Is  justified  on 
trrrunds  of  both  tax  equity  and  airline  effl- 
clencv  The  laree  annual  Treasury  subsidy 
for  first   class  air  travel  should  be  ended. 

Prior  action  in  thi^  Congress 
A  similar  amendment  sponsored  bv  Sena- 
tors Kennedy  and  Thurmond  was  defeated 
bv  a  vote  of  45  43  on  April  28.  1977.  during 
the  debate  on  HR  3477,  the  Tax  Reduction 
and  SlmpUncatlon  Act  of  1977 

DENIAL    OF    DEDUCTION    FOR    ENTERTAINMENT 

Purpose  of  amendment 

Disallow  as  a  deductible  expen.se  all  costs 
of  entertainment  activities  and  facilities 

The  Senate  Finance  Committee  approved  a 
provision  denvlng  a  deduction  for  the  cost  of 
acquiring  or  maintaining  entertainment  fa- 
cilities such  as  yachts,  hunting  lodges,  etc  . 
and  for  fees  paid  to  athletic,  sporting,  coun- 
try or  social  clubs 

Substantial  areas  of  tax  deductible  enter- 
tainment are  not  covered  by  the  Finance 
Committee  bill,  Including  tickets  for  athletic 
and  theatrical  events  and  entertainment  of 
"business  "  friends  at  parties  and  other  social 
events 

Full  dLsallowance  of  deductions  for  enter- 
tainment costs  will  increase  revenues  by  $114 
million. 

The  problem 

1.  Entertainment  costs  are  the  purest  form 
of  personal  consumption,  the  vast  majority  of 
Americans  pay  for  their  entertainment  out  of 
every  tax  dollar  But  for  a  privileged  few- 
high  income  individuals  and  executives  of 
large  corporations — ae  much  as  70  percent  of 
entertainment  costs  are  subsidized  by  the 
US.  Treasury. 

2.  One  result  is  that  the  best  seats  at  base- 


ball, basketball,  football  and  other  sporting 
events  are  always  occupied  by  the  subsidized 
spectators.  The  average  fan,  paying  for  his 
own  ticket,  sits  in  the  farthest  reaches  of  the 
stadium  or  arena. 

3.  Present  law  Is  too  vague,  too  subjective 
and   too  open  to  abuse. 

Examples 

A  segment  of  a  recent  "60  Minutes"  broad- 
cast revealed  corporate  Jets  flying  corporate 
executives  and  their  friends  Into  New  Or- 
leans lor  the  Super  Bowl.  It  also  featured 
lavish  parties  thrown  for  their  favored  few — 
all  at  the  expense  of  the  average  taxpayer. 

Luxury  "Superboxes"  In  football  stadiums, 
baseball  parks,  and  basketball  arenas  are 
occupied  by  the  largest  corporations.  The 
annual  cost  of  one  of  these  plush  facilities — 
used  only  by  the  executives  and  their  "busi- 
ness" friends  can  be  $15,000  a  year  or  more — 
all  subsidized  by  the  U.S.  Treasury. 

A  dental  surgeon  deducted  $17,000  for 
costs  of  entertaining  other  dentists  and  their 
wive? — all  personal  friends  of  the  dentist — 
at  his  home,  at  athletic  events,  at  a  country 
club  and  at  a  vacation  cottage.  Obviously, 
it  IS  Important  to  be  more  than  Just  a 
•friend"  to  a  high  Income  Individual;  It  Is 
crucial  to  be  a  "business"  friend. 

The  controlling  shareholder  of  a  corpo- 
ration deducted  $26,000  for  entertainment 
expenses  at  a  cottage  on  a  Caribbean  Island. 
(What  is  truly  remarkable  Is  that  the  In- 
dividual drew  a  salary  of  only  $19,000  from 
the  corporation.) 

Having  "business  friends"  allows  some  In- 
dividuals to  "double  their  pleasure"  in  at- 
tending sporting  events.  Suppose  a  50 Cr 
bracket  taxpayer  wants  a  season  ticket  to 
his  favorite  team's  home  games.  The  ticket 
costs  $100.  If  the  individual  has  some  "busi- 
ness friends"  he  can  buy  two  season  tickets 
for  the  same  $100  out  of  pocket  cost,  since 
$100  of  the  total  $200  cost  Is  deductible.  The 
average  fan.  who  only  has  "friends,"  not 
"business  friends"  would  have  to  pay  the  full 
$200  himself. 

Effect  0/  the  amendment 

1  No  deduction  will  be  allowed  for  the 
cost  of  entertainment  In  addition  to  the 
Items  covered  in  the  Finance  Committee  bill 
I  entertainment  f.iclllties  and  club  dues), 
deductions  will  also  be  disallowed  for  other 
entertainment  costs,  such  as  tickets  to  sport- 
ing events  and  theatrical  performances,  as 
well  as  other  tvpes  of  entertainment. 

2  As  a  result,  the  entertainment  costs  of 
all  taxpayers  will  be  treated  alike— there  will 
no  longer  be  a  privileged  small  group  whose 
entertainment  Is  subsidized  by  other  taxpay- 
ers, who  must  budget  for  their  entertain- 
ment In  after-tax  dollars. 

Question.'!  about  the  amendment 

1  Q.  Aren't  entertainment  costs  like  other 
deductible  business  costs  (such  as  advertis- 
ing to  promote  good  will )  ? 

A  No  Paving  entertainment  costs  provides 
a  personal" benefit  to  the  recipient,  unlike 
other  business  costs  such  as  advertising 
Where  the  entertainment  consists  heavily  of 
personal  consumption.  It  Is  inappropriate  for 
the  Treasury  to  be  subsidizing  the  entertain- 
ment because  of  a  presumed  "business"  rela- 
tionship. 

2  Q  Won't  the  amendment  have  an  ad- 
\erse  effect  on  business  practices? 

A.  if  entertainment  makes  good  economic 
sense,  business  will  continue  to  entertain. 
The  present  deduction  distorts  business  de- 
cisions m  the  other  direction,  by  favoring 
the  usage  cf  entertainment  as  opposed  to 
other  business  promotion  methods. 

3  Won't  the  amendment  hurt  professional 
athletic  teams  that  rely  on  corporations  to 
buy  blocks  of  season  tickets  and  luxury 
boxes? 

A  No  if  it  is  good  business  to  buy  the 
tickets,  corporations  will  do  so.  but  not  with 
a  federal  tax  subsidy.  There  Is  no  chance  that 
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Congress.  In  order  to  aid  professional  athletic 
teams,  would  appropriate  federal  dollars  for 
corporations  to  defray  part  of  the  cost  of 
season  tickets  to  athletic  events.  Congress 
should  not  allow  a  similar  subsidy  through 
the  back  door  of  the  tax  laws. 

4.  Q.  Wouldn't  more  vigorous  enforcement 
of  present  law  take  care  of  the  abuses  In  this 
area? 

A.  No.  Present  law  is  too  vague  and  It  is 
too  easy  to  hide  abuses  in  such  Innocuous 
categories  as  "business  promotion,"  "adver- 
tising," etc.  The  present  rule  is  an  invitation 
to  taxpayers  to  label  all  entertainment  as 
"business"  and  hope  that  the  Item  is  not 
picked  up  In  audit. 

5.  Q.  Isn't  entertainment  for  business  per- 
sons the  same  as  fertilizer  for  farmers? 
Doesn't  It  Increase  the  yield? 

A.  No.  Fertilizer  has  Its  own  built-in  dis- 
incentive that  keeps  It  from  becoming  a  pop- 
ular Item  for  personal,  as  opposed  to  business, 
consumption. 

DENIAL    OF    DEDUCTION    FOR    "BtTSINESS"    MEAI£ 

Purpose 

Disallow  as  a  deductible  expense  50  percent 
of  the  cost  of  meals,  other  than  the  cost  of 
meals  incurred  by  a  person  on  business  travel 
status.  Phase-In  the  amendment  over  a  three- 
year  peri(5d. 

Prohibit  the  use  of  appropriated  funds  for 
the  cost  of  meals  by  Members  of  Congress 
and  Federal  officers  and  employees. 
Revenue  effect 

The  current  revenue  loss  from  allowing  de- 
ductions for  meals  Is  $1.2  billion.  The  revenue 
gain   from   the   amendment  would  be   $600 
minion  when  fully  phased  In. 
The  problem 

1.  Thousands  of  Americans  are  maintain- 
ing a  luxury  status  of  living  by  deducting 
the  costs  of  meals  on  "business"  expenses;  in 
1978  these  taxpayers  will  eat  $4  billion  of 
meals  subsidized  by  the  rest  of  their  fellow 
citizens. 

2.  Meal  costs  are  personal  expenses.  Every- 
one has  to  eat.  It  Is  unfair  that  millions  of 
American  workers  must  pay  for  their  meals 
out  of  their  own  pockets,  while  the  privileged 
few  have  40'";.  50*;^  and  even  70%  of  the 
costs  of  thpt'  msalc  subsidized  by  the  Treas- 
ury. 

3.  Present  law  Is  too  subjective,  the  stand- 
ards are  too  vague,  and  the  problems  of 
auditing  are  too  great: 

Examples 

One  taxpayer  claimed  deductible  business 
lunches  for  363  out  of  365  days  for  the  year 
(he  didn't  have  a  business  lunch  on  Thanks- 
giving ) ;  lunches  were  always  at  top  restaur- 
ants at  an  average  cost  of  over  $20  per  meal. 
The  tax  subsidy  for  each  meal  for  this  tax- 
payer was  more  than  most  workers  can  af- 
ford to  spend  on  their  lunches. 

A  salesman  arranged  his  calls  so  that  he 
ate  breakfast,  lunch  and  dinner  with  a  client 
five  days  a  week;  as  a  result,  the  vast  major- 
ity of  his  food  costs  (and  those  of  his 
clients)  was  subsidized  by  the  U.S.  Treas- 
ury. 

A  lawyer  who  has  lunch  virlth  a  partner 
at  their  private  club  can  deduct  the  cost  of 
the  lunch;  a  construction  worker  who  eats 
lunch  with  his  fellow  worker  on  the  Job 
site  cannot  deduct  the  cost  of  his  lunch. 

The  owner  of  a  business  agency  claimed 
that  every  meal  he  ate  for  2  years  (except 
for  1  day)  was  a  business  meal;  the  Ameri- 
can taxpayers  were  stuck  with  a  total  of 
$63,000  In  deductions  as  a  result. 

4.  Present  rules  cause  an  enormous  waste 
of  time  and  money  In  terms  of  record  keep- 
ing, audit  and  litigation. 

5.  The  proper  question  that  should  be 
asked  is  whether  Congress  would  vote  a 
direct  appropriation  for  a  Jobs  program  that 
consists  of  $1.2  billion  In  subsidies  for  the 
cost  of  meals  for  upper  Income  individuals. 


in   the    hope    that   luxury    restaurants   wUI 

hire  additional  waiters  and  waitresses.  The 

answer  to  this  question  Is  an  obvious  "No." 

Effect  of  the  amendment 

1.  No  deductions  will  be  allowed  for  half 
the  cost  of  any  meals  (whether  "business" 
related  or  not)  except  for  business  meals  of 
a  person  who  is  on  business  travel  status. 
The  amendment  will  be  phased  in  over  a 
three-year  period. 

2.  As  a  result,  all  Americans  will  be  treated 
more  alike — the  amendment  will  reduce  the 
abuse  by  which  one  small  class  of  citizens 
eat  Treasury-subsidized  meals,  while  the 
vast  majority  eat  non-subsidized  meals. 

3.  A  highly  visible  and  irritating  symbol 
of  tax  inequity  will  be  removed  from  the 
Internal  Revenue  Code. 

Questions  about  the  amendment 

1.  Q:  Aren't  business  meals  a  cost  of  doing 
business.  Just  like  advertising: 

A:  No.  Unlike  the  vast  majority  of  busi- 
ness costs,  meals  provide  a  large  direct  per- 
sonal benefit  to  the  individual.  It  is  inap- 
propriate for  the  Treasury  to  subsidize  ex- 
penses heavily  dominated  by  such  personal 
consumption. 

2.  Q:  Won't  the  limitation  on  the  meals 
deduction  upset  established  business  prac- 
tices? 

A:  No.  If  it  is  economically  sound  for  a 
business  to  pay  for  employee  or  client  meals. 
It  will  continue  to  do  so.  But  that  economic 
decision  will  not  be  artificially  influenced  by 
the  presence  of  a  government  subsidy. 

3.  Q:  Can't  the  desired  results  be  obtained 
by  better  enforcement  of  our  present  laws? 

A:  No.  Present  rules  are  so  vague  and  IRS 
audits  so  rare  (less  than  3'",  of  Individual 
returns)  that  the  law  Is  an  open  Invitation 
to  taxpayers  to  claim  a  deduction  for  every 
meal  that  has  even  a  slight  "business"  con- 
notation. 

4.  Q:  Won't  denial  of  the  deductions 
for  meals  cause  large-scale  unemployment 
among  restaurant  workers? 

A:  No.  The  three-year  phase-in  will  avoid 
any  significant  dislocation. 

An  impartial  recent  study  by  the  Library 
of  Congress  refutes  the  claim  that  reducing 
the  tax  deduction  will  cause  layoffs  among 
restaurant  workers.  Using  standard  economic 
techniques,  the  study  estimated  that  if  the 
deduction  is  limited  to  50  percent,  expendi- 
tures for  meals  will  decline  by  only  about 
one  percent.  At  the  same  time,  the  general 
economic  stimulus  from  the  tax  cuts  for 
individuals  and  corporations  will  produce 
an  increase  of  a  similar  magnitude  In  res- 
taurant meals.  In  other  words,  the  tax  cut 
will  offset  the  Impact  of  the  tax  reform,  and 
the  overall  effect  on  Jobs  in  the  Industry 
will  be  negligible. 

In  addition,  employment  figures  for  food 
service  workers  In  recent  years  show  an  aver- 
age rate  of  growth  of  5'"r  in  Jobs,  with  a  low 
of  2.9  Tr  in  the  recession  year  of  1975  and  a 
high  of  7.7 Tc  In  the  recovery  year  of  1976. 
By  contrast,  total  employment  growth  In  the 
nation  averaged  only  1.2  "^f,  with  an  actual 
drop  of  1.37c  In  1975  and  a  gain  of  only  3.2% 
m  1976. 

The  study  concluded  that  "the  restaurant 
industry  has  experienced  a  much  faster 
growth  rate  than  the  aggregate  economy  In 
the  past  few  years,  reflecting  in  part  increased 
tastes  for  dining  out." 

If  the  tax  proposals  had  been  in  effect  in 
1976,  Jobs  in  the  restaurant  industry  would 
have  grown  at  the  7.7'?,,  rate,  or  280  000  Jobs. 
However,  Jobs  In  the  economy  as  a  whole 
would  have  grown  at  a  rate  of  4  % ,  or  some- 
what higher  than  before,  because  of  the  gen- 
eral tax  stimulus.  At  most,  therefore,  the 
effect  of  the  tax  reform  in  the  area  of  busi- 
ness meals  would  have  narrowed  by  about  1  % 
the  gap  in  growth  rates  between  the  fast- 
growing  restaurant  industry  and  the  slower- 
growing  economy  as  a  whole. 


Recently,  the  Employment  and  Training 
Administration  of  the  Department  of  Labor 
reported  that  waiters  and  waitresses  continue 
to  be  the  workers  most  In  demand  acroos  the 
country.  The  report  announced  that  these 
were  18,700  full-time  jobs  available  for  wait- 
ers and  waitresses  in  the  month  of  September. 

5.  Q:  Why  is  the  deduction  reduced  only  to 
50  percent,  instead  of  being  disallowed  com- 
pletely? Why  is  the  limitation  pbaised-ln 
over  a  three-year  period,  instead  of  being 
made  effective  at  once? 

A:  The  Carter  Administration  proposed 
the  50  percent  limitation  as  a  reasonable 
and  workable  method  of  limiting  the  serious 
abuses  of  the  current  deduction. 

At  its  annual  meeting  in  Bal  Harbour,  Flor- 
ida, in  February  1978,  the  AFL-CIO  Execu- 
tive Council  voted  32-1  to  support  the  Carter 
Administration  proposal,  but  with  a  proviso 
that  the  business  meals  reform  should  be 
phased  in  over  a  three  year  period  "to  pre- 
vent Job  loss  and  hardship  to  workers". 

MAKE    THE    INVESTMENT    CREDIT    EEFUNBABL* 

Present  law 

A  tax  credit  is  aUowed  equal  to  10%  of 
the  cost  of  new  machinery  and  equipment. 

The  maximum  amount  of  the  investment 
credit  that  a  taxpayer  can  use  In  a  year  can- 
not exceed  the  first  $25,000  of  tax  llablUty 
plus  50  <>  of  tax  liability  in  excess  of  $25,000 
(excess  credits  can  be  carried  back  three 
years  and  forward  seven) . 

House  and  Senate  Finance  Committee 
actioTis 

The  present  50%  limit  would  be  increased 
to  90%  over  a  four-year  period:  60%  in  1979. 
70%  in  1980,  80%  in  1981.  and  90%  in  1982 
and  subsequent  years. 

Proposed  amendment 

The  limit  on  the  investment  credit  would 
be  Increased  to  100%  of  tax  liability  In  1983 
and  the  credit  would  be  fully  refundable  for 
1984  and  subsequent  years. 

Questions  on  the  effect  of  a  refundable 
investment  credit 

1.  Q.  What  organizations  does  the  refund- 
able investment  credit  help  that  the  SPC  bill 
does  not? 

The  refundable  investment  credit  helps 
new  firms,  firms  suffering  business  losses  from 
adverse  economic  conditions,  firms  making 
large  current  capital  investments  compared 
to  tax  liability,  and  tax  exempt  organiza- 
tions that  purchase  capital  equipment. 

New  firms  frequently  do  not  incur  any  tax 
liability  for  the  first  several  years  they  are 
in  btisiness  since  their  large  start-up  costs 
often  exceed  their  income.  Nonetheless,  these 
firms  must  make  significant  investments  in 
machinery  and  equipment.  It  is  no  help  to 
these  firms  to  tell  them  that  they  will  get  an 
Investment  credit  seven  years  later.  They 
need  financial  assistance  on  a  current  basis 
to  help  pay  for  the  costly  machinery  and 
equipment  that  they  require  in  order  to  get 
started  in  their  operations.  The  current  In- 
vestment credit  does  not  provide  that  assist- 
ance. Increasing  the  limit  to  90%  does  not 
help  these  businesses  either.  But  a  refund- 
able credit  can  give  new  firms  Immediate  cash 
to  help  offset  costs  of  vital  plant  machinery 
and  equipment. 

Other  firms  may  suffer  losses  due  to  re- 
cessions or  slow  down  in  the  economy.  These 
losses  can  result,  not  from  mismanagement, 
but  from  poor  economic  conditions  over 
which  they  had  no  control.  However,  for  tax 
purposes,  the  losses  eliminate  their  tax  lia- 
bility during  the  year  machinery  is  pur- 
chased and  in  succeeding  years.  A  90%  Umlt 
on  the  investment  credit  is  of  no  help  to 
these  firms.  A  refundable  investment  credit 
win  provide  needed  current  assistance  for 
these  firms  to  make  capital  investments. 

Tax  exempt  organizations  such  as  colleges 
and  universities  and  hospitals  have  substan- 
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tlal  needs  for  machinery  and  equipment. 
They  need  to  replace  obsolete  Items.  At  the 
present  time,  they  receive  no  Incentive  or 
benefit  from  the  investment  tax  credit  to 
make  the  acquisitions.  Office  equipment  and 
computers  acquired  by  a  tax  exempt  organi- 
zation do  Just  as  much  for  the  economy  as 
when  purchased  by  a  taxable  organization. 

3.  Q.  Why  should  the  investment  credit 
be  made  refundable? 

A.  The  Investment  credit  Is  the  major 
program  by  which  the  federal  government 
provides  financial  assistance  to  Industry. 
Because  of  Its  present  limitations,  however, 
the  program  Is  Inequitable.  Two  firms  can 
make  Identical  Investments,  yet  one  of  them 
may  receive  the  Investment  credit  currently 
and  one  may  not. 

Assume  Corpotatlon  A,  a  profitable  com- 
pany, buys  a  HOCOOO  machine.  It  pays  only 
$90,000  because  of  the  Investment  credit. 
Corporation  B,  Its  competitor,  buys  the  same 
machine,  but  B  has  a  tax  loss  for  the  current 
year.  It  makes  no  sense  to  say  that  A's  pur- 
chase should  be  currently  subsidized  but 
B's  should  not.  Yet  this  is  precisely  the  dis- 
crimination caused  by  present  law — and  it 
will  remain  so  even  If  the  limit  Is  Increased 
to  90% — which  favors  wealthy  firms  at  the 
expense  of  less  affluent  and  struggling  firms. 

It  Is  safe  to  say  that  If  the  investment 
credit  program  were  run  as  a  direct  subsidy 
program  through  the  Commerce  Depart- 
ment, no  one  would  try  to  condition  the 
subsidy  for  capital  investment  on  the 
amount  of  a  taxpayer's  Income  tax  liability 
to  the  Treasury.  Instead,  those  taxpayers 
who  made  a  $100  investment  would  receive 
a  $10  Commerce  Department  check,  regard- 
less of  their  tax  situation.  The  refundable 
amendment  moves  us  in  the  direction  of  this 
more  rational  system. 

3.  Q.  Doesn't  a  refundable  Investment 
credit  subsidize  poorly  managed  and  Ineffi- 
cient companies? 

A.  Some  economists  think  that  a  portion 
of  a  refundable  credit  might  go  to  such 
firms.  The  refundabillty  feature  is  not 
scheduled  to  take  effect  until  1984.  Between 
now  and  then  the  Treasury  can  study  the 
matter  to  see  if  there  really  Is  a  problem  in 
this  regard  and.  if  so.  the  scope  of  the  prob- 
lem. If  refining  legislation  proves  to  be  ap- 
propriate. Congress  can  adopt  legislative 
techniques  to  insure  that  the  refundable 
credit  does  not  subsidize  inefficient  firms. 

4.  Q.  Is  there  any  precedent  for  a  refund- 
able tax  credit? 

A.  Yes.  There  are  a  number  of  precedents: 

In  1975.  under  Senator  Long's  leadership. 
Congress  enacted  the  first  refundable 
credit — the  earned  Income  credit  for  low  in- 
come workers. 

In  1978  and  1977,  the  Senate  adopted  re- 
fundable energy  tax  credits  to  encourage  the 
goal  of  energy  conservation. 

In  1976,  the  Senate  also  voted  to  make  the 
child  care  credit  refundable,  but  the  refund- 
able feature  was  dropped  in  the  conference 
with  the  House. 

In  1974,  the  Treasury,  under  Secretary 
Simon,  proposed  that  the  then  existing  7^ 
investment  tax  credit  be  made  refundable. 

On  April  7.  1977,  Senator  Long  introduced 
S.  1370,  a  bill  to  make  the  investment  credit 
refurulable  on  a  permanent  basis. 

8.  Q.  What  is  the  revenue  cost  of  the  re- 
fundable feature? 

A.  At  1978  levels,  a  fully  refundable  credit 
would  cost  $3.6  billion. 

rXTZND  TH«  EARNKO  INCOME  CREOrT  TO  MARRIED 

covnxa    and     sinole     pexsons     without 

DEPBKOCNTS 

Present  law 
A  worker  with  $4,000  of  earned  Income  or 
less  Is  entitled  to  a  tax  credit  equal  to  10  ^ 
of  that  income  (the  maximum  tax  credit  Is 
$400).  If  the  tax  credit  exceeds  tax  liability, 
the  excesa  Is  refunded. 


The  credit  phases  out  between  $4,000  and 
$8,000  of  Income. 

Only  individuals  who  maintain   a  house- 
hold with  one  or  more  minor  or  disabled  de- 
pendents are  eligible  tor  the  credit. 
House   bill 

The  House  bill  maintained  the  present 
level  of  the  earned  income  credit.  (It  also 
made  a  number  ot  changes  to  make  the 
credit  more  simple  and  more  widely  avail- 
able to  eligible  workers  ) 

Senate  Finance  Committee  bill 

The  SPC  bill  Increases  the  earned  income 
credit  to  12'-;  of  the  first  $5,000  of  earned 
Income  (for  a  maximum  credit  of  $600) 

The  credit  is  phased  out  between  $6,000 
and  $11,000  of  Income. 

Simplifying  and  clarifying  amendments 
were  adopted,  but  no  changes  were  made  in 
the  eligibility  standards. 

Proposed  amendment 

Retato  the  present  10  percent  credit  and 
the  $400  maximum  credit.  Use  the  revenues 
saved  to  extend  the  present  $400  credit  to 
married  couples  and  single  workers  who  have 
no  dependents.  (Students  would  not  be  eligi- 
ble for  the  credit.) 

The  revenue  cost  of  the  proposed  amend- 
ment Is  alx)ut  the  same  as  the  changes  pro- 
posed by  the  Finance  Committee. 
Reasons  for  amendment 

1.  The  earned  income  credit  has  proved  to 
be  an  imaginative  and  valuable  Incentive  to 
encourage  low  Income  persons  to  work  to  lift 
themselves  out  of  poverty.  However,  millions 
of  low  income  workers  have  been  excluded 
from  its  benefits  because  of  the  requirement 
that  the  workers  must  have  dependents  to 
qualify. 

2.  Married  couples  without  children  and 
single  persons  who  are  working  to  get  out  of 
the  poverty  cycle  also  deserve  encouragement 
and  support.  Before  the  amount  of  the  credit 
is  Increased,  these  deserving  workers  should 
be  made  eligible  for  the  existing  credit.  To 
prevent  possible  abuse,  students  would  not 
be  eligible  Tor  the  credit. 

3.  The  SFC  increase  in  the  credit  takes  its 
benefits  well  above  established  poverty  levels. 
This  may  be  a  desirable  step  in  the  future 
But  before  the  credit  is  extended  to  those 
above  the  poverty  level,  we  should  first  cover 
all  workers  whose  incomes  are  still  below 
poverty  levels. 

4.  In  1976  the  child  care  tax  credit  was  ex- 
tended to  assist  above-poverty  level  working 
parents.  To  a  considerable  extent,  the  SFC 
provision  duplicates  this  coverage 

5.  The  revenue  cost  of  the  SFC  provision  is 
$17  billion  for  1979.  The  cost  ot  extending 
the  amendment  to  persons  without  depend- 
ents who  currently  do  not  qualify  for  the 
credit  is : 

Married  couples.  $600  million. 
Heads  of  households.  $100  million. 
Single  persons.  $1,100  million.* 
Total,  $1.7  billion. 

EXTEND  TAX  SHELTEK  "AT  RISK"  RULE 

Present  law 

1.  In  1976,  Congress  adopted  an  "at  risk" 
rule  to  deal  with  what  were  then  the  most 
flagrant  types  of  tax  shelter  activities:  farms, 
oil  and  gas,  equipment  leasing  and  motion 
pictures.  In  addition,  the  at-risk  rule  was 
applied  to  all  limited  partnerships  (except 
partnerships  engaged  in  real  estate  activi- 
ties)— the  legal  form  then  most  commonly 
used  for  tax  shelter  deals 

2  The  "at-risk"  rule  provides  that  an  in- 
vestor Is  not  entitled  to  deductions  from  a 
particular  activity  except  to  the  extent  he 


•The  maximum  credit  for  single  perasns 
will  be  reduced  If  the  full  $400  credit  exceeds 
$1.1  billion,  so  that  the  cost  of  the  amend- 
ment will  not  exceed  $1  7  billion  in  revenues 
available. 


has  actually  Invested  his  own  funds  In  the 
project  or  Is  personally  liable  on  any  loans 
Incurred  to  finance  the  project.  If  the  activ- 
ity Is  financed  with  non-recourse  borrow- 
ing— so  that  the  Investor  has  no  personal 
liability  to  repay  the  loan — the  investor  can- 
not claim  deductions  that  result  from  use  of 
those  borrowed  funds  In  the  project. 
The  problem, 

Since  the  "at-risk"  rule  adopted  In  1976 
applies  only  to  four  specific  activities  and 
one  form  of  legal  entity,  many  tax  shelter 
enterpreneurs  easily  evade  it  by  shifting  tax 
shelter  deals  into  other  areas  and  other 
forms. 

In  the  hands  of  tax  shelter  experts,  almost 
any  activity  can  be  converted  to  a  tax  shel- 
ter if  it  Is  not  covered  by  the  "at-risk"  rules. 
Some  of  the  more  exotic  examples  of  tax 
shelters  that  have  appeared  on  the  scene  in 
the  past  two  years  Include: 

For  example,  suppose  an  Individual  Invests 
$20,000  in  an  equipment  tax  shelter  deal, 
and  the  manager  of  the  shelter  uses  the 
$20,000  to  borrow  an  additional  $80,000  and 
finance  a  $100,000  share  in  a  machine.  If  the 
loan  Is  on  a  non-recourse  basis,  the  investor 
is  not  personally  liable  for  payment  of  the 
loan.  Thus,  he  has  $10,000  "at  risk,"  and 
$90,000  not  "at  risk."  Without  an  "at  risk" 
rule,  the  Investor  can  claim  deductions  (ac- 
celerated depreciation  and  interest)  based  on 
the  full  $100,000,  not  his  actual  investment 
of  $20,000.  The  "at  risk"  rule  would  limit  his 
deduction  to  his  actual  Investment. 

The  Pierre  Cardin  Cadillac  Tax  Shelter: 
Pierre  Cardin  has  designed  custom  interiors 
for  Cadillacs.  A  tax  shelter  has  now  been 
constructed  to  market  these  luxury  Items. 
The  entire  U.S.  has  been  divided  into  regions, 
a'nd  each  investor  purchases  a  "distributor- 
ship" for  a  region  (all  the  work  is  actually 
done  for  each  distributorship  by  a  manage- 
ment company) . 

For  his  distributorship  the  investor  pays 
a  small  amount  in  cash;  for  the  balance,  he 
gives  his  own  non-recourse  note,  payable  only 
out  of  proceeds  from  the  sale  of  the  interiors. 
The  "fee"  (Including  the  face  amount  of  the 
non-recourse  note)  is  claimed  as  a  deduction 
in  the  first  year  of  the  ten-year  distributor- 
ship. The  value  of  the  tax  deductions  prom- 
ised in  the  first  year  is  designed  to  exceed  the 
investor's  out-of-pocket  cash  payment.  The 
at  risk  rules  do  not  apply  because  the  activity 
is  not  one  covered  by  present  rules,  and  it 
Is  claimed  that  the  nationwide  network  of 
investor-distributors  is  not  a  partnership. 

The  Gold  Mine  Tax  Shelter:  The  tax  shel- 
ter dealer  takes  a  gold  nnine  and  breaks  it  up 
into  separate  plots,  each  one  "purchased"  by 
an  Individual  investor.  The  purchase  price  is 
financed  in  large  part  by  a  non-recourse  loan. 
The  investor  then  claims  deductions  for  the 
costs  of  mining  the  gold  from  his  particular 
plot.  Gold  mining  is  not  covered  by  the  at 
risk  rules,  and  It  is  asserted  that  the  separate 
mine  owners  do  not  constitute  a  partnership. 

The  CATV  Tax  Shelter:  The  holder  of  a 
CATV  license  for  a  particular  city  divides 
It  into  sections  Each  investor  pays  to  ac- 
quire the  rights  for  an  individual  section, 
using  non-recourse  financing  for  a  large  part 
of  the  purchase  price.  All  the  in-estors  use 
the  same  managir  for  the  system.  The  In- 
vestors claim  depreciation  and  other  deduc- 
tions are  not  affected  by  the  at  risk  rules 
because  they  are  not  a  partnership,  and  be- 
cause cable  TV  is  not  covered  by  the  at  risk 
rules. 

The  Book  Tax  Shelter:  An  individual  in- 
vestor approaches  an  author  who  has  writ- 
ten a  book.  In  a  typical  deal,  tho  investor 
offers  to  purchase  the  foreign  distribution 
rights  and  movie  and  TV  righU  for  (1)  $20,- 
000  cash;  and  (2)  a  $403,000  note  payable 
only  out  of  the  profits  realized  from  any  use 
of  the  rights  by  the  investor.  The  author 
has  only  $20,000  of  income,  but  the  investor 


CrMATP 


nrfnhp.r   Q      197R 


October  9,  1978 


CONGRESSIONAL  RECORD— SENATE 


34831 


claims  that  he  Is  entitled  to  $420,000  of 
deductions  for  the  "purchase"  price  of  the 
rights.  The  present  "at  risk"  rules  do  not 
apply  because  books  are  not  one  of  the 
covered  activities,  and  the  Investor  Is  a 
single  Individual,  not  a  partnership. 

The  Art  Tax  Shelter:  An  artist  creates  a 
wood  or  metal  plate  from  which  prints  can 
be  run.  The  plate  is  "sold"  to  an  Investor 
for  $20,000  cash  plus  a  $220,000  non-re- 
course note  payable  only  out  of  a  portion 
of  the  proceeds  realized  by  the  investor  from 
the  sale  of  prints.  The  Investor  claims  an 
Investment  tax  credit  of  $24,000  (10%  of 
$240,000)  and  uses  ADR  and  accelerated 
depreciation  to  claim  additional  tax  deduc- 
tions against  his  other  Income.  Assuming  a 
ten-year  life,  the  claimed  first  year  depre- 
ciation deduction  Is  $60,000  (ADR  reduces 
the  life  to  eight  years;  accelerated  deprecia- 
tion allows  a  200%.  deduction  In  the  first 
year;  2  times  $30,000  equals  $60,000).  Thus, 
for  a  50%  bracket  taxpayer,  the  first  year  tax 
benefits  total  $54,000  ($24,000  from  the  In- 
vestment credit  plus  $30,000  from  deprecia- 
tion (50%  times  $60,000  equals  $30,000).  The 
tax  benefits  are  almost  triple  the  amount 
actually  paid  to  the  artist.  Again,  the  pres- 
ent "at  risk"  rules  do  not  cover  the  trans- 
action, since  art  works  are  not  listed  and 
the  Investor  is  not  a  partnership. 
The  House  Bill 

The  House  bill  extended  the  "at  risk"  rules 
to  all  activities  (except  real  estate)  and  to 
all  taxpayers  (except  widely  held  corpora- 
tions) . 

Senate  Finance  Committee  action 

The  SFC  deleted  the  "at  risk"  provision  in 
the  House  bill. 

Proposed  amendment 

Restore  the  House  bill  "at  risk"  provision. 
Effect  of  amendment 

1.  It  would  put  an  end  to  the  maneuvering 
that  goes  on  under  present  law  In  efforts  to 
avoid  the  "at  risk"  rules.  Congress  cannot 
legislate  a  separate  rule  to  deal  with  every 
new  type  tax  shelter  that  Is  created. 

2.  The  new  types  of  tax  shelters  are  pure 
tax  gimmicks  and  ought  to  be  permanently 
eliminated.  It  Is  extremely  wasteful  to  force 
the  IRS  to  try  to  diecover  every  new  tax 
shelter  that  circulates  In  the  large  "under- 
ground" tax  shelter  world. 

3.  The  amendment  would  provide  uniform 
rules  for  all  taxpayers  and  all  activities 
(Other  than  real  estate).  The  present  situa- 
tion— where  some  taxpayers  are  under  the 
"at  risk"  rules  and  others  are  not — Is  unfair 
and  needlessly  complex. 

4.  The  rule  would  not  apply  to  real  estate, 
where  non-recourse  financing  is  less  likely 
to  create  the  abuses  it  does  In  other  areas. 
Nor  does  It  apply  to  widely  held  corporations 
(more  than  five  shareholders) ,  which  are  not 
likely  to  be  vehicles  for  tax  shelter  opera- 
tions. 

REPEAL  TAX  DEDUCTION  AND   MODIFT  TAX  CREDIT 
FOR  POLITICAL  CONTRIBUTIONB 

Present  law 

A  tax  credit  for  political  contributions  Is 
given  to  ail  taxpayers,  equal  to  50%  of  con- 
tributions, up  to  a  maximum  credit  of  $25  for 
single  persons  and  $50  for  married  couples 
filing  a  Joint  return. 

Taxpayers   who   Itemize   their   deductions 
may,  as  an  alternative,  take  a  deduction  for 
political  contributions  up  to  a  maximum  $100 
for  single  persons  or  $200  for  Joint  returns. 
House  bill 

Repeals  the  tatx  reduction  but  retains  the 
existing  credit. 

Senate  Finance  Committee  bill 

Doubles  the  maximum  amount  of  the  tax 

credit  to  $50  for  single  persons  and  $100  for 

married  couples. 
Retains  the  existing  alternative  deduction 

for  itemlzers. 


Proposed  amendment 
Repeal  the  deduction  for  political  con- 
tributions. 

All  taxpayers  would  be  eligible  for  a  credit 
equal  to  75%  (rather  than  50%)  of  political 
contributions  up  to  the  existing  maximum 
limits  of  $25  for  a  single  person  and  $50  for 
married  couples  filing  Joint  returns. 
Reaaona  for  amendment 

1.  The  present  alternative  Itemized  deduc- 
tion is  only  available  to  the  20%  of  upper- 
income  taxpayers  who  Itemize  their  deduc- 
tions. This  means  that  the  amount  of  the 
benefit  Increases  as  the  Individual's  tax 
bracket  increases — the  higher  the  bracket, 
the  bigger  the  tax  break.  For  example,  a  70% 
bracket  married  couple  gets  a  $140  tax  reduc- 
tion for  a  $200  contribution,  but  a  standard 
deduction  married  couple  can  only  get  a  tax 
reduction  of  $50  for  the  same  $200  contribu- 
tion. This  is  manifestly  unfair.  A  tax  credit 
for  everyone  insures  that  all  donors,  regard- 
less of  their  income  tax  brackets,  are  given 
equal  incentives  to  make  political  contribu- 
tions. 

2.  Repeal  of  the  alternative  deduction  will 
also  be  a  siEnificant  tax  simplification  meas- 
ure. Under  persent  law  and  the  SFC  bill,  tax- 
payers must  make  two  computations,  one 
under  the  credit  and  one  under  the  deduc- 
tion, to  determine  which  provides  the  greater 
tax  benefits.  The  double  computation  In- 
volves needless  complexity  as  well  as  unjusti- 
fiable Inequity. 

3.  The  SFC  proposes  to  Increase  the  maxi- 
mum credit  to  $50  for  single  persons  and 
$100  for  married  persons.  Such  an  action 
would  only  heln  higher  Income  donors  who 
can  well  afford  to  give  larger  amounts  to  po- 
litical campaigns  without  federal  support. 

By  contrast,  increasing  the  percentage  limi- 
tation from  50%  to  75%  of  a  donation  pro- 
vides a  greater  incentive  to  lower  Income 
persons  who  cannot  afford  large  out-of- 
pocket  donations. 

As  the  following  example  shows,  the  pro- 
posed amendment  will  effectively  encourage 
political  participation  by  middle-income  per- 
sons: 

Example 

Under  present  law  a  $15,000  per  year  mar- 
ried couple  who  makes  a  political  contribu- 
tion of  $50  is  entitled  to  a  $25  tax  credit  (one- 
half  the  contribution) .  The  net  out-of-pocket 
cost  is  $25.  The  SFC  bill  does  not  change  this 
result. 

Under  the  proposed  amendment  this  mid- 
dle income  family  can  make  a  contribution 
of  $75,  obtain  a  tax  credit  of  $50  (75%  of 
$76 =$56.28,  so  the  $50  limit  applies),  and 
still  be  out  of  pocket  the  same  $25. 

This  middle  income  family's  financial  In- 
vestment in  the  political  process  has  been 
increased  by  one-third;  under  the  SFC  bill 
they  have  no  incentive  for  Increased  partici- 
pation At  all. 

4.  On  the  other  hand,  the  SFC  bill  will 
simply  give  a  tax  reduction  to  many  high 
income  donors  who  do  not  increase  their 
political  contributions  at  all. 

Example 
A  $40,000  per  year  married  couple  gives 
$200  to  a  political  campaign.  They  claim  a 
deduction  and  under  present  law  receive  $90 
tax  benefit  (45%  of  $200).  Under  the  SFC 
bill,  this  couple  will  get  a  $100  tax  credit  for 
the  same  $200  contribution.  Though  the 
couple  has  not  Increased  participation  in  the 
political  process  at  all,  they  get  an  additional 
$10  tax  reduction. 

5.  President  Carter  recommended  repeal  of 
the  political  contribution  deduction  as  part 
of  his  1978  tax  program. 

REQtrlKE  ACCRUAL  ACCOUNTINC  FOR  LARGE  FARM 
CORPORATIONS 

Present  law 
The  Tslx  Reform  Act  of  1976  established 
the  general  rule  that  farm  corporations  must 
use  the  accrual  method  of  accounting  and 


must  capitalize  pre-productlve  period  costs- 
This  change  brought  farm  tax  accounting 
rtiles  into  conformity  with  those  applicable 
to  other  t3rpe8  of  buslneases. 

Important  exceptions,  however,  have  been 
provided  for: 

(1)  Nurseries  and  farms  engaged  in  the 
raising  or  harvesting  of  trees  (other  than 
fruit  and  nut  trees) ; 

(2)  Corporations  with  annual  gross  in- 
come of  $1  million  or  less; 

(3)  Subchapter  S  corporations: 

(4)  Certain  farm  corporations  controlled 
by  one,  two  or  three  families  (the  exception 
for  certain  two  and  three  famUy-owned  cor- 
porations is  effective  only  until  1978  and  la 
Intended  to  benefit  two  large  poultry  farms) . 

Certain  tax  shelter  "farming  syndicates" 
are  also  subject  to  the  accrual  accounting 
requirements. 

House  biU 

The  exception  provided  for  two  and  three 
family-owned  corporations  is  made  perma- 
nent. 

Senate  FiTiance  Committee  bill 

Same  as  House  bill  for  family  corporations. 
An  exception  for  sod  farms  is  also  added. 
Proposed  amendment 

Require  accrual  accounting  (and  capitali- 
zation of  pre-productlve  period  costs)  for 
(1)  all  farm  corporations  (and  partnerships 
with  a  corporate  partner)  with  annual  gross 
Income  of  $1  million  or  more;  and  (2)  for  all 
farm  syndicates  (as  defined  under  present 
law)   regardless  of  size. 

The  present  exceptions  will  be  continued 
for  Subchapter  S  corporations  and  for  nurs- 
eries and  other  farming  corporations  that 
raise  or  harvest  trees  (other  than  fruit  and 
nut  trees) . 

Reasons  for  proposed  amendments 

1 .  The  cash  method  of  accounting  was  orig- 
inally introduced  In  the  I920's  to  relieve  the 
small  family  farmer  of  the  complexities  of 
accrual  accounting.  But  the  large  farm  cor- 
porations of  today  are  "big  business"  and 
can  employ  the  necessary  accounting  exper- 
tise to  use  the  accrual  method  for  tax  pur- 
poses. For  these  "agri-giants"  the  cash  meth- 
od of  accounting  Is  an  unjustified  subsidy. 

2.  Congress  In  the  1976  Act  basically  adopt- 
ed the  proposition  that  large  farm  opera- 
tions— those  with  annual  sales  over  $1  mil- 
lion— should  be  required  to  use  the  accrual 
method  of  accounting  for  tax  purposes.  How- 
ever, the  exceptions  adopted  by  the  CoDGTess 
have  allowed  continued  use  of  the  cash  meth- 
od by  farm  corporations  that  are  not  small 
farm  operations. 

3.  Under  the  proposed  amendment,  only  the 
largest  farm  corporations  will  be  required  to 
shift  to  accrual  accounting  Retention  of  the 
exception  for  farm  corporations  that  have 
less  than  $1  million  In  gross  Income  means 
that  94%  of  all  farm  corporations  will  con- 
tinue to  be  able  to  use  the  cash  method  for 
tax  purposes. 

4.  The  present  exception  for  family-owned 
corporations  is  not  Justifiable.  The  relevant 
fact  Is  the  size  of  the  corporation,  not  the 
relationship  among  Its  shareholders.  A 
family-owned  corporation  with  gross  sales  in 
excess  of  $1  million  Is  Just  as  sophisticated 
and  can  employ  accountants  Just  as  easily  as 
a  large  corporation  with  uiu«lated  share- 
holders. In  short,  family  ownership  has  no 
relevance  to  the  desire  to  provide  simple  ac- 
counting methods  for  small  corporations. 

5.  The  exclusion  for  family  corporations 
creates  unfair  competition  between  farm 
corporations  that  are  not  family  owned  and 
farm  corporations  that  are.  There  is  no  rea- 
son why  Farm  Corporation  A  with  $10  million 
of  gross  Income  should  get  more  favorable 
tax  treatment  than  its  competitor.  From  Cor- 
poration B.  also  with  $10  million  of  income, 
Just  because  A  is  owned  by  1,  2,  or  3  families 
and  B  is  not.  It  is  lUogical  to  argue  that  a  cor- 
poration with  $65  million  in  annual  sales 
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cannot  cope  with  the  allged  complexities  of 
accrual  accounting  Just  because  It  la  famUy- 
owned. 

6.  Accrual  accounting  should  be  required 
of  all  farm  'syndicates. "  because  these  are 
the  entitles  used  for  sophisticated  tax  shelter 
deals:  most  of  them  use  the  accrual  method 
for  financial  reporting  purposes. 

7.  The  proposed  amendment  was  recom- 
mended by  President  Carter  in  his  1978  Tax 
Program. 

DELETE  INCREASE  IN  ADR  METHOD  OF 
DEPRECIATION 

Present  law 

Under  the  ADR  (Asset  Depreciation 
Range)  system  of  depreciation,  a  taxpayer  Is 
given  the  option  to  reduce  by  20 Tr  the  use- 
ful life  of  qualifying  property  for  deprecia- 
tion purposes.  Thus,  for  example.  If  a  com- 
pany acquires  a  machine  with  a  useful  life 
of  ten  years,  the  ADR  system  allows  the 
company  to  reduce  the  life  to  eight  years 
and  then  take  depreciation  deductions  based 
on  the  shorter  period. 

The  ADR  system  was  introduced  in  1971 
to  provide  an  Investment  stimulus  in  the 
form  of  accelerated  depreciation,  and  to  re- 
duce disputes  between  taxpayers  and  the 
IRS  concerning  useful  lives. 
House  bill 

No  Provision. 

Senate  Finance  Committee  bill 

Changes  the  allowable  range  for  ADR 
purposes  from  20"  to  301.  Thus,  a  com- 
pany that  acquires  a  machine  with  a  ten- 
year  useful  life  could  reduce  that  life  under 
ADR  to  seven  years  for  depreciation  pur- 
poses, Instead  of  eight  years  under  present 
law. 

The  revenue  cost  of  the  Finance  Commit- 
tee provision  is  $513  million  for  calendar 
year  1979  and  rises  to  over  »2.6  billion  by 
1982 

Proposed  ameridment 

Delete  the  Finance  Committee  provision 
increasing  the  ADR  range  from  20 "^c  to  30%. 
(The  present  law  ADR  range  of  20';  would 
be  retained ) . 

Reasons    for    proposed    amendment 

1.  Increasing  the  ADR  range  Is  a  discrim- 
inatory method  to  provide  business  tax  re- 
ductions. It  provides  the  greatest  relief  for 
capital  Intensive  companies  and,  within 
capital  Intensive  companies,  the  greatest  re- 
lief goes  to  those  companies  that  buy  assets 
with  the  longest  useful  lives  Labor  Intensive 
Industries  get  little  or  no  benefit  from  In- 
creased or  more  rapid  depreciation  methods 
such  as  ADR. 

A  general  corporate  rate  reduction,  as  pro- 
vided in  the  bin.  Is  a  far  more  neutral 
method  of  providing  tax  relief  to  me  corpo- 
rate sector.  Rate  reductions  provide  tax  ben- 
efits to  labor  intensive  as  well  as  capital  In- 
tensive businesses.  Moreover,  general  rate 
cuts  provide  needed  funds  for  working  capi- 
tal and  for  research  and  development  ex- 
penditures, neither  of  which  are  assisted  by 
Increasing  the  ADR  range 

2.  Increasing  the  ADR  range  provides  no 
benefits  to  newly  formed  businesses  that 
typically  experience  large  start-up  losses  In- 
creasing ADR  simply  adds  to  the  net  operat- 
ing lOM  carryover  of  these  firms  and  provides 
no  Immediate  assistance.  Similarly,  Increas- 
ing ADR  Is  of  no  assistance  to  firms  experi- 
encing current  net  operating  losses.  The  only 
method  for  aiding  these  types  of  businesses 
that  are  most  In  need  of  financial  benefits 
la  by  the  refundable  investment  credit 

3.  Accelerated  depreciation  Is  a  key  ele- 
ment In  equipment  leasing  tax  shelters  In- 
creasing the  ADR  range  will  provide  an 
added  stimulus  to  the  formation  of  tax 
shelters  in  the  equipment  leasing  area  This 
development  would  produce  an  undesirable 


waste  of  tax  benefits  needed  for  capital  In- 
vestment. 

4.  The  ADR  changes  proposed  by  the  Fi- 
nance Committee  Involve  unacceptable  reve- 
nue losses.  The  revenue  cost  to  the  Treasury 
for  the  years  1979  through  1982  Is  almost  $7 
billion. 

5.  The  Increase  In  the  ADR  range  Is  op- 
posed by  the  Administration.* 

ORDER  FOR  CONSIDERATION  OF  DANPORTH-JAVTrS 
AMENDMENT  TOMORROW 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  con- 
sideration of  the  Nelson  amendment  to- 
morrow morning,  the  Danforth-Javlts 
amendment  may  be  next  considered. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Wyoming? 

Without  objection,  it  is  so  ordered. 


SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  Bsk  unanimous  consent  that  on  tomor- 
row morning,  after  the  two  leaders  are 
recognized.  Senator  Proxmire  be  recog- 
nized for  not  to  exceed  5  minutes,  and 
Mr.  GrOLDWATER  for  not  to  exceed  10 
minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment  to   the   title: 

H.R.  12973.  An  act  to  amend  title  XX  of 
the  Social  Security  Act  to  Increase  the 
entitlement  celling  and  otherwlae  provide 
for  an  expanded  social  services  program,  to 
promote  consultation  and  cooperative  efforts 
among  States,  localities,  and  other  local 
public  and  private  agencies  to  coordinate 
services,  to  extend  certain  provisions  of 
Public  Law  94-401.  and  for  other  purposes 
(Rept.   No.  95-1306). 

By  MR.  LONG,  from  the  Committee  on 
Finance,  with  amendments  and  an  amend- 
ment to  the  title : 

H.R.  5551.  An  act  to  suspend  until  the 
close  of  June  30.  1980.  the  duty  on  2-Methyl. 
4-chIorophenol  (Rept.  No.  95-1307). 

By  MR.  LONG,  from  the  Committee  on 
Finance,  without  amendment,  but  with  a 
preamble: 

S.  Res.  475.  A  resolution  disapproving  In- 
ternal Revenue  Service  reorganization  (Rept. 
No  95-1308). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget  without  amendment: 

S.  Res.  576.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  consideration  of  an 
amendment  Intended  to  be  proposed  by  Mr. 
Kennedy  (for  himself  and  other  Senators) 
to  H.R.  13511   (Rept.  No.  95-1309). 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  with  statements 
therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

H.R.  39.  An  act  to  designate  certain  lands 
in  the  State  of  Alaska  as  units  of  the  Na- 
tional Park.  National  Wildlife  Refuge.  Na- 
tional Wild  and  Scenic  Rivers,  i -(d  National 
Wilderness  Preservation  Systems,  and  for 
other  purposes  (together  with  minority  and 
supplemental  views)    (Rept.  No.  95-1300). 

By  Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1403.  A  bin  to  provide  for  conveyance 
of  certain  lands  near  DLxon,  New  Mexico,  to 
the  University  of  New  Mexico  (Rept.  No.  95- 
1301). 

By  Mr.  JACKSON,  from  the  Conunlttee  on 
Energy  and  Natural  Resources: 

Special  Report  Pursuant  to  Section  302(b) 
of  the  Congressional  Budget  Act  iRept  95- 
1302). 

By  Mr.  PROXMIRE,  from  the  Conunlttee 
on  Banking,  Housing,  and  Urban  Affairs, 
without  amendment: 

H.R.  9937.  An  act  to  amend  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970  (Rept 
No.  96-1303). 

S.  3581.  An  original  bill  to  extend  the  au- 
thorization for  the  striking  of  bicentennial 
medals  (Rept.  No.  95-1304) 

By  MR  HANSEN,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

H.R  12349  An  Act  to  provide  for  the  Du- 
Nolr  Basin  Addition  to  the  Washakie  Wild- 
erness  (Rept.  No.  96-1305). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources: 

Charles  William  Benton,  of  Illinois,  to  be 
a  Member  of  the  National  Commission  on 
Libraries  and  Information  Science. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  DURKIN: 
S.  3580.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of   1954   to  Increase  the  amount 
of  the  dividend  exclusion;  to  the  Committee 
on  Finance. 

By  Mr    PROXMIRE    (from  the   Com- 
mittee   on    Banking,    Housing,    and 
Urban  Affairs)  : 
S.  3581.  A  bin  to  provide  for  the  author- 
ization    for     the    striking    of     bicentennial 
medals.    Original    bill    reported    and    placed 
on  the  calendar 

By  Mr  HATCH: 
S    3582    A  bill  to  amend  the  SmaU  Busi- 
ness Act  by  adding  at  the  appropriate  place 
an    Employee    Protection    Program;    to    the 
Select  Jommlttee  on  Small  Business. 
By  Mr.  BARTLETT: 
S.  3583    A  bin  to  prohibit  the  use  of  any 
name,    official    title,    photograph,    or    other 
communication  of  any  Individual,  public  offi- 
cial,  business   association,   or   nonprofit   or- 
ganization  without  obtaining   prior   written 
consent,  to  the  Committee  on  the  Judiciary. 
S.  3584.  A  bill  to  amend  the  "Joint  Own- 
ers "  provision  of   the  Patent  Act.  Title  35. 
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UJS.C.  Sec.  262;  to  the  Committee  on  the 
Judiciary. 

STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.DURKIN: 
S.  3580.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amount  of  the  dividend  exclusion;  to  the 
Committee  on  Finance. 

THE    DIVIDEND    EXCLUSION 

•  Mr.  DURKTN.  Mr.  President,  I  am  to- 
day introducing  legislation  to  reduce 
taxes  for  the  average  citizen  who  invests 
in  stocks,  by  increasing  from  $100  to 
$250  the  amount  of  dividends  a  taxpayer 
may  deduct  from  taxable  income.  This 
will  not  only  benefit  the  modest  stock- 
holder but  it  will  also  benefit  business  by 
increasing  investment.  Increased  invest- 
ment means  increased  business  growth, 
and  this  means  more  jobs  and  less  un- 
employment. 

There  is  no  question  that  the  time  has 
come  to  increase  this  exclusion.  This 
exclusion  was  last  increased  in  1963,  and 
in  the  intervening  15  years  the  Consum- 
er Price  Index  has  more  than  doubled, 
increasing  by  113  percent.  It  is  time  to 
bring  the  dividend  exclusion  in  line  with 
this  reality. 

Many  of  us  in  the  Senate  and  else- 
where have  become  increasingly  con- 
cerned over  the  precipitous  decline  in 
capital  investments  and  the  sluggish 
performance  of  the  equity  markets. 

In  good  part,  at  least,  this  record  of 
poor  performance  reflects  the  growing 
difference  between  the  potential  returns 
on  common  stocks  and  the  alternatives 
available  in  a  high -inflation  economy. 
But  we  should  bear  in  mind  that  equity 
market  is  critical  to  stimulating  a 
healthy  innovation  in  the  country. 

The  increase  that  I  am  proposing  will 
not  make  anybody  rich.  It  will  not  help 
the  Rockefellers  and  the  Mellons.  But  it 
will  increase  the  attractiveness  of  equity 
investments  for  millions  of  small  inves- 
tors. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  116  of  the  Internal 
Revenue  Code  of  1954  (relating  to  partial 
exclusion  of  dividends  received  by  Individ- 
uals) Is  amended  by  striking  out  "$100" 
each  place  It  appears  and  Inserting  In  Ueu 
thereof  "$250." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31,  1978. • 


By  Mr.  HATCH: 
S.  3582.  A  bill  to  amend  the  Small 
Business  Act  by  adding  at  the  appropri- 
ate place  an  employee  protection  pro- 
gram; to  the  Select  Committee  on  Small 
Business. 

SMALL  BUSINESS  EMPLOYEE  PROTEmON  EQUAL- 
IZATION  ACT   OF    1978 

•  Mr.  HATCH.  Mr.  President,  the  air- 
line industry,  ConRail,  Amtrak,  and  the 
steel  industry  have  prevailed  on  the  Con- 


gress to  enact  "Employee  Protection,  and 
Trade  Readjustment  Assistance"  pro- 
grams which  provide  generous  compen- 
sation from  the  U.S.  Treasury  for  em- 
ployees in  those  industries  which  lose 
their  jobs  or  must  relocate  due  to  regu- 
latory actions  or  economic  policies  of  the 
Federal  Government. 

These  programs  discriminate  against 
other  American  workers,  not  employed 
in  these  favored  industries,  who  are 
equally  disadvantaged  by  our  regulatory 
actions  and  trade  policies. 

Accordingly,  I  am  introducing  today, 
the  Small  Business  Employee  Protection 
Equalization  Act  of  1978  to  correct  this 
glaring  inequity  and  blatant  discrimina- 
tion in  our  laws.  This  bill,  which  com- 
ports identically  with  section  22  of  the 
airline  deregulation  bill  recently  passed 
by  the  Senate,  authorizes  monthly  pay- 
ments for  up  to  36  months,  from  the 
U.S.  Treasury  to  all  employees,  except 
corporate  oflBcers  and  directors,  having  4 
years  or  more  service  in  small  businesses 
who  lose  their  jobs  or  suffer  "qualifying 
dislocation"  due  to  regulatory  action, 
trade  or  economic  policy  of  the  Federal 
Government. 

Like  the  airline  deregulation  bill, 
this  measure  provides:  First,  that  the 
monthly  assistance  or  reimbursement 
payments  shall  be  sufficient  to  maintain 
the  displaced  employee  in  the  same  fi- 
nancial and  fringe  benefit  status  he  or 
she  enjoyed  in  their  job;  second,  that 
pajrments  will  also  be  made  to  cover  the 
relocation  expenses  of  such  employee  and 
his  family  when  he  or  she  must  relocate 
because  of  Government  action  to  accept 
other  employment,  and  third,  that  the 
Treasury  will  also  cover  any  loss  such 
employee  incurs  because  of  selling  his 
home,  canceling  or  forfeiting  his  lease 
or  purchase  contract  because  of  the 
relocations. 

While  this  bill  would  not  benefit  a 
small  business  worker  nearly  to  the  ex- 
tent of  the  $100,000  a  year  plus  that  the 
Treasury  will  pay  some  airline  pilots 
under  their  employee  protection  plan,  nor 
will  the  American  taxpayer  be  obliged  to 
pay  the  high  compensation  of  Amtrak, 
ConRail  and  steelworkers  are  entitled  to, 
it  will  go  a  long  way  toward  removing  the 
outrageous  discrimination  against  the 
Nation's  "little  people"  under  existing 
law. 

Why  should  we  continue  to  "squeeze 
the  little  guys"  in  our  economy  by  rel- 
egating them  to  the  meager  unemploy- 
ment compensation  handouts,  while  pay- 
ing these  enormous  benefits  to  some  of 
the  most  privileged  and  highest  paid 
workers  in  the  coimtry? 

It  does  not  make  any  sense  to  me  and 
I  am  confident  it  does  not  make  any  sense 
to  most  Members  of  the  U.S.  Senate. 

I  therefore  urge  this  body  to  remove 
this  affront  to  the  100  million  Americans 
who  rely  on  small  business  for  a  liveli- 
hood by  acting  speedily  and  favorably  on 
this  measure.* 


By  Mr.  BARTLETT: 
S.  3583.  A  bill  to  prohibit  the  use  of 
any  name,  official  title,  photograph,  or 
other  communication  of  any  individual, 
public  ofBcial,  business  association,  or 
nonprofit  organization  without  obtaining 


prior  written  consent;  to  the  Committee 
on  the  Judiciary- 

S.  3584.  A  bill  to  amend  the  "Joint 
Owners"  provision  of  the  Patent  Act,  title 
35,  U.S.C.,  section  262;  to  the  Committee 
on  the  Judiciary. 

UNAUTHOBIZED  USE  OF  ENOOBSEMENT  ACT 

•  Mr.  BARTLETT.  Mr.  President,  the 
legislation  that  I  am  introducing  today 
Is  a  serious  proposal  which  should  be 
considered  during  the  96th  Congress,  and 
after  hearings,  it  should  be  inacted  in 
some  form  designed  to  protect  the  unsus- 
pecting consumer. 

The  legislation  arises  from  the  use  of 
names  and  statements  of  both  public 
figures  and  other  citizens  to  promote 
products  and  or  services.  This  use  was 
done  completely  without  the  atithorlza- 
tion  of  the  individual  whose  name  and 
statement  was  used,  and  this  practice 
proved  to  have  significant  misleading  ef- 
fect on  the  general  public.  In  fact,  the 
majority  cases  showed  a  detrimental  im- 
pact on  the  unsuspecting  consumer. 

It  is  a  fact  of  life  that  people  of  various 
occupations  and  social  strate  often  enjoy 
having  their  name  used  in  some  public 
format,  but  this  use  is  usually  done  with 
the  person's  permission,  particularly 
when  the  use  relates  to  the  promotion  of 
a  product  or  a  service. 

Most  political  figures  seek  publicity  in 
many  shapes  and  forms,  but  when  it 
comes  to  tJie  promotion  of  a  product  or 
service,  I  believe  that  most  politicians 
have  a  policy  of  requiring  notice  of  the 
use  and  some  form  of  granting  official 
permission. 

My  policy  has  always  been  to  require 
a  complete  written  request  and  accurate 
explanation  of  the  proposed  use  of  my 
name  or  statements.  I  have  followed  this 
rule  whether  it  was  a  product,  service,  or 
another  person  for  which  the  support  is 
requested.  Notwithstanding  my  policy,  I 
have  rarely  allowed  my  name  to  be  used 
for  the  promotion  of  a  product  or  service. 
I  believe  this  is  the  general  rule  followed 
by  my  colleagues,  and  is  what  the  general 
public  expects  has  occurred  when  they 
see  such  endorsement. 

The  legislation  I  am  introducing  cod- 
ifies this  accepted  practice.  The  need  is 
based  on  the  fact  that  some  businesses 
have  and  probably  still  are  not  follow- 
ing the  procedure,  and  it  has  proven,  in 
the  discovered  cases,  to  be  very  detri- 
mental to  the  general  public. 

Mr.  President,  I  have  a  second  piece  of 
legislation  which  is  indirectly  related  to 
the  matter  I  have  just  discussed.  The 
legislation  arises  out  of  testimony  that 
occurred  during  the  investigation  of 
complaints  pertaining  to  the  deception 
to  consumers  where  names  and  state- 
ments were  used  without  authorization 
to  promote  a  patent  service. 

My  amendment  merely  provides  that 
where  there  is  joint  ownership  of  a 
patent,  the  joint  owners  must  be  in- 
formed in  writing  that  any  of  them  may 
use  or  sell  the  patented  invention  with- 
out the  consent  of  the  other  joint  owners, 
or  an  accounting  to  the  other  joint 
owners. 

Title  35  U.S.C.  section  262  provides 
that  any  joint  owner: 
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.  .  .  may  make,  use  or  sell  the  patented 
Invention  without  the  consent  of  and  with- 
out accounting  to  the  other  owners. 

My  amendment  requires  that  at  the 
outset  of  the  joint  ownership,  all  parties 
must  be  informed  in  writing  of  the  pro- 
visions contained  in  section  262. 

This  is  particularly  important  to  the 
person  who  has  never  been  involved  with 
patent  procedures  and  must  seek  the 
promotion  of  an  invention  through  the 
sale  of  a  joint  ownership  interest. 

Again,  I  would  hope  for  hearing  and 
action  on  these  matters  during  the  96th 
Congress. 

Mr.  President,  the  development  of 
these  two  pieces  of  legislation  has  taken 
a  good  deal  of  time  and  careful  consid- 
eration. I  would  like  to  particularly 
thank  Harriet  Guber  Mulhern.  senior 
staff  attorney.  Federal  Trade  Commis- 
sion, New  York  regional  oflBce,  for  her 
thoughts  and  advice  while  my  staff  was 
preparing  this  legislation.  Mrs.  Mulhern 
has  a  good  deal  of  experience  in  this 
area,  because  of  her  involvement  in  the 
prosecution  of  su:h  cases. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  two  bills  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

S.  3583 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Unauthorized  Use 
and  Endorsement  Act". 

riNDINGS     AND    PURPOSE 

Ssc.  2.  (a)  The  Congress  finds  that — 

( 1 )  the  names,  ofllclal  titles,  photographs. 
and  other  communications  of  persons,  pub- 
lic ofBclals,  business  associations,  or  non- 
profit organizations  have  been  used  to  pro- 
mote and  endorse  certain  products  and  serv- 
ices vrithout  their  permission; 

(2)  there  is  reason  to  believe  that  the  gen- 
eral public  has  been  and  will  continue  to  be 
mislead  and  rely  upon  the  unauthorized  use 
of  namea,  official  titles,  photographs,  and 
other  conununlcatlons  of  Individuals,  public 
officials,  business  associations,  or  nonprofit 
organizations  In  the  purcase  of  products  or 
services: 

(3)  there  Is  a  reasonable  possibility  of  loss 
of  reputation  or  detriment  to  Individuals, 
public  officials,  business  associations,  or  non- 
profit organizations,  whose  name,  official 
title,  photograph,  or  other  communication 
Is  used,  without  prior  knowledge  and  written 
consent,  to  promote  a  product  or  service: 

(4)  there  Is  a  reasonable  possibility  of  loss 
to  consumers  who  have  erroneously  relied 
upon  unauthorized  endorsements  of  pro- 
ducts or  service*  by  Individuals,  public  of- 
ficials, business  associations,  or  nonprofit 
CHTganlzatlons  whose  name,  official  title, 
photognpb,  or  otbej*  communication  has 
been  used  for  commercial  purposes  without 
prior  knowledge  and  written  consent,  (b) 
The  purposes  of  this  Act  are — 

(1)  to  prohibit  the  unauthorized  use  of 
the  name,  official  title,  photograph,  cx'  other 
oral  or  written  communication  of  an  Individ- 
ual, public  official,  b\ulness  association,  or 
nonprofit  organzatloo  to  promote  the  sale  of 
products  or  services:  and 

(3)  to  provide  a  remedy  for  Individuals, 
public  officials,  bualnees  associations,  or  non- 
profit organisations,  who  are  misled  by  or 
rely  upon  such  unauthorized  use,  and  to  pro- 
Tlds  a  remedy  for  the  individual,  public  of- 
ficial, biulnees  association,  or  nonprofit 
organization  whose  name,  official  title, 
photograph,  or  other  communication  Is  used 


without  prior  knowledge  and  written  con- 
sent. 

DcrrNrnoNS 

Sec.  3.  For  the  purposes  of  this  Act,  the 
term — 

(1)  "business  association"  means  a  corpo- 
ration, partnership.  Joint  venture,  or  other 
association  whose  purpose  is  the  sale  for 
profit  of  a  product  or  service: 

(2)  "electronic  communication"  means  any 
communication  made  in  whole  or  in  part 
through  the  use  of  radio,  television,  tele- 
phone, telegraph,  or  any  other  electronic  or 
mechanical  mecuis: 

(3)  "individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  admitted 
for  permanent  residence; 

(4)  "nonprofit  organization"  means  an 
organization  described  In  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1964; 

(5)  "person"  Includes  an  Individual,  public 
official,  business  assov;iatlon,  and  nonprofit 
organization  as  defined  by  this  Act; 

(6)  "printed  material"  means  a  brochure, 
pejnphlet,  flyer,  book,  magazine,  advertise- 
ment, letter,  circular,  or  notice  of  any  kind: 
and 

(7)  "public  official"  means  an  Individual 
elected  or  apptolnted  to  an  office  In  Federal, 
State,  or  local  government,  whether  or  not 
reimbursed  for  his  or  her  services,  or  an  Indi- 
vidual employed  by  a  Federal,  State,  or  local 
unit  of  government. 

PBOHIsmONS 

Sec.  4.  (a)  Any  person  who  uses,  in  any 
printed  material  or  any  electronic  commu- 
nication, the  name,  official  title,  photograph, 
or  other  oral  or  written  communication  of 
any  other  pterson,  without  that  person's 
prior  written  consent  and  knowledge,  or  If 
such  person  Is  a  minor,  the  consent  of  such 
person's  parent  or  guardian,  for — 

(1)  promoting  or  advertising  the  sale  of 
products  or  services: 

(2)  solicitation  of  patronage:  or 

(3)  solicitation  of  contributions: 

shall  for  each  violation  be  fined  not  more 
than  tlO,000,  imprisoned  for  not  more  than 
thirty  days,  or  both. 

(b)  Any  person  who  represents,  directly  or 
indirectly,  orally,  in  writing,  or  by  other 
manner  or  means,  that  another  person  has 
endorsed,  used,  or  has  been  satisfied  with 
the  products  or  services  of  the  first  person, 
and  such  representation  Is  made  without  the 
prior  vfTltten  consent  and  knowledge  of  such 
person,  or  If  such  person  Is  a  minor,  the 
consent  of  that  person's  parent  or  guardian, 
shall  for  each  violation  be  fined  not  more 
than  $10,000,  Imprisoned  for  not  more  than 
30  days,  or  both. 

(c)  Prior  written  consent  for  to  the  tise 
of  any  person's  name,  official  title,  photo- 
graph, or  other  oral  or  written  communica- 
tion required  in  subsections  (a)  and  (b)  of 
this  section  shall  be  voluntarily  given  and 
may  be  limited  to  a  particular  purpose  or 
time  period,  and  revoked  by  written  notice 
at  any  time  after  such  consent  is  given. 

REMEDIES 

Sec.  5.  (a)  The  Federal  Trade  Commission 
may  bring  an  action  for  injunctive  relief  in 
a  United  States  district  court  in  any  district 
in  which  a  violation  of  subsection  (a)  or 
(b)  of  section  4  is  alleged  to  have  occurred, 
or  in  any  district  in  which  the  alleged  viol- 
ator is  found  or  transacts  business. 

(b)  The  Federal  Trade  Commission  may 
bring  a  civil  action  in  a  United  States  dis- 
trict court  In  any  district  in  which  a  viola- 
tion of  section  4  (a)  or  (b)  is  alleged  to 
have  occurred  to  recover  a  civil  penalty  of 
or  in  any  district  In  which  the  alleged  vio- 
lator Is  found  or  transacts  business. 

(c)  Any  person  whose  name,  official  title, 
photograph,  or  other  oral  or  written  com- 
munication is  used  in  violation  of  section  4 
(a),  or  who  is  the  subject  of  a  representa- 
tion of  endorsement,  use,  or  satisfaction  with 


a  product  or  service  in  violation  of  section 
4(b),  may  bring  an  action  for  damages  sus- 
tained as  the  result  of  such  violation  in  any 
United  States  district  court  in  the  district 
In  which  a  violation  is  alleged  to  have 
occurred  or  in  which  the  complainant  re- 
sides, without  regard  to  the  amount  in  con- 
troversy, within  two  years  from  the  date  on 
which  the  cause  of  action  arises.  In  any  case 
In  which  the  violation  was  committed  know- 
ingly, the  complainant  may  be  awarded  ex- 
emplary damages. 

(d)  Any  person  who  relies  to  their  detri- 
ment on  the  unauthorized  use  of  a  person's 
name,  official  title,  photograph,  or  other  oral 
or  written  communication  in  violation  of 
section  4  (a),  or  the  unauthorized  represen- 
tation of  a  person's  endorsement,  use,  or 
satisfaction  with  a  product  or  service  in  viola- 
tion of  section  4(b),  may  bring  an  action  to 
recover  damages  sustained  as  the  result  of 
such  reliance  in  any  United  States  district 
court  in  the  district  in  which  a  violation  is 
alleged  to  have  occurred  or  in  which  the  com- 
plainant resides,  without  regard  to  the 
amount  in  controversy,  within  two  years 
from  the  date  on  which  the  cause  of  action 
arises.  In  any  case  In  which  the  violation 
was  committed  knowingly,  the  complainant 
may  be  awarded  exemplary  damages. 

S.  3584 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
262  of  title  35,  United  States  Code  is  amended 
by  adding  the  following  new  subsection: 

(bi  Any  assignment  of  a  part  interest  in 
a  patent  is  voidable  at  the  Instance  of  any 
party  If  it  does  not  set  forth  in  writing  the 
provisions  of  t^e  oroceedlng  subsection. 9 


ADDITIONAL  COSPONSORS 

8.    2725 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  2725,  to  grant 
early  retirement  benefits  to  air  trafiBc 
control  specialists  employed  at  flight 
service  stations. 

S.    3392 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  3392,  to  ac- 
celerate solar  photovoltaic  energy  re- 
search, development,  and  demonstration. 

SENATE    RESOLUTION    571 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 571,  a  resolution  regarding  the 
situation  in  Lebanon. 

AMENDMENT    NO.    405S 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  were  added  as  cospon- 
sors  of  amendment  No.  4058  intended  to 
be  proposed  to  the  committee  amend- 
ment to  H.R.  13511,  the  Revenue  Act  of 
1978. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


REVENUE  ACT  OF  1978— 
H.R.  13511 

AMENDMENT   NO.   4083 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mrs.  Hum- 
phrey, Mr.  Williams,  Mr.  Cranston,  and 
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Mr.  Kennedy)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute  to  H,R.  13511,  an  act 
to  amend  the  Internal  Revenue  Code  of 
1954  to  reduce  income  taxes,  and  for 
other  purposes. 

AMENDMENT    NO.   4084 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NUNN  (for  himself,  Mr.  Chiles, 
Mr.  Bellhon,  Mr.  Roth,  Mr.  Danfohth, 
Mr.  Biden,  Mr.  Stone,  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield,  Mr.  Sasser,  Mr.  Staf- 
ford, Mr.  LuGAR,  Mr.  Wallop,  Mr.  Zorin- 
SKY,  Mr.  Helms,  Mr.  Thurmond,  Mr. 
Proxmire,  Mr.  Stevens,  Mr.  Hodges,  Mr. 
Melcher,  Mr.  Domenici,  and  Mr.  Hatch) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  13511, 
supra. 

AMENDMENT    NO.    408S 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  CULVER  (for  himself,  Mr.  Eagle- 
ton,  Mr.  Nelson,  Mr.  Pearson,  Mr.  Roth, 
Mr.  Griffin,  Mr.  Helms,  and  Mr.  Heinz) 
submitted  an  amendment  intended  to  be 
proposed  by  him  to  H.R.  13511,  supra. 

AMENDMENT    NO.    408S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT    NO.    4087 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
13511,  supra. 

AMENDMENT   NO.  4088 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  (for  himself,  Mr. 
Bellmon,  Mr.  Bbntsen,  Mr.  Curtis,  Mr. 
Dole,  Mr.  Domenici,  Mr.  Goldwater,  Mr. 
Gravel,  Mr.  Griffin,  Mr.  Hansen,  Mr. 
Hatch,  Mr.  Mark  O.  Hatfield,  Mr.  Helms, 
Mr.  Laxalt,  Mr.  Lugar,  Mr.  McClure,  Mr. 
Melcher,  Mr.  Schmitt,  Mr.  Scott,  Mr. 
Stevens,  Mr.  Tower,  and  Mr.  Wallop) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  13511, 
supra. 

AMENDMENTS   NOS.   4089  THROUGH  411S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  27  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  3678  (as  modified)  pro- 
posed to  H.R.  13511,  supra. 

AMENDMENTS  NOS.  4118  AND  4117 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROSaaRE  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  4049  proposed  to 
H.R.  13511,  supra. 

AMENDMENT  NC.  4118 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
intepded  to  be  proposed  by  him  to  H.R. 
13511,  supra. 

AMENDMENT  NO.  41  IB 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 


Mr.  JAVITS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
13511,  supra. 

AMENDMENT  NO.  4120 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submittted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  4049  proposed  to  H.R. 
13511,  supra. 

AMENDMENTS    NOS.    4121    AND    4122 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute  to  H.R.  13511,  supra. 

AMENDMENTS    NOS.    4123    AND    4124 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITo  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute  to  H.R.  13511,  supra. 

AMENDMENT    NO.    4125 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (on  behalf  of  Mr.  Hatha- 
way and  himself)  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  ccMnmittee  amendment  in  the  na- 
ture of  a  substitute  to  H.R.  13511,  supra. 

AMENDMENT  NO.    4126 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  committee  amendment  in  the  nature 
of  a  substitute  to  HR.  13511,  supra. 

AMENDMENTS   NOS.    4127    THROtTCH    4129 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  H.R.  13511,  supra. 

AMENDMENTS   NOS.    4130    AND    4131 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  Amendment  No.  3678  (as  modi- 
fied) proposed  to  HR.  13511,  supra. 

AMENDMENT    NO.    4132 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  submitted  an 
:>mendment  intended  to  be  proposed  by 
him  to  H.R.  13511,  supra. 

AMENDMENT    NO.   4133 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
an  amendment  intended  to  be  proposed 
by  Mr.  Culver  to  H.R.  13511,  supra. 

AMENDMENTS    NOS.    4134    THROUGH    4136 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  13511,  supra. 

AMENDMENT    NO.    4137 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 


Amendment  No.  4036  intended  to  be  liro- 
posed  to  H.R.  13511,  supra. 

AMENDMENTS   NOS.   4138   AND   4139 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  Amendment  No.  4083  intended  to 
be  proposed  to  HJl.  13511,  supra. 

AMENDMENTS    NOS.    4140    AND    4141 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  committee  amendment  in  the 
nature  of  a  substitute  to  H.R.  13511. 
supra. 

AMENDMENTS    NOS.    4143    AND   4143 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  a  pending  amendment  intended 
to  be  proposed  to  HJl.  13511,  supra. 

AMENDMENT  NO.  4144 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT  NO.  4145 

(Ordered  to  oe  printed  and  to  lie  on 
the  table.) 

Mr.  CULVER  (for  himself,  Mr. 
Eagleton,  Mr.  Nelson,  Mr.  Pearson,  Mr. 
Roth,  Mr.  Griffin,  Mr.  Helms,  and  Mr. 
Heinz)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly. 
toH.R.  13511,  supra. 

AMENDMENTS  NOS.  4146  THROUGH  414B 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
toH.R.  13511,  supra. 

AMENDMENT  NOS.  4149  AND  4150 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  sumitted  two  amendments 
intended  to  be  proposed  by  him  to 
Amendment  No.  4049  proposed  to  HJl. 
13511,  supra. 

AMENDMENTS  NOS.  4161  AND  4152 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAKER  (for  Mr.  Griffin)  sub- 
mitted two  emendments  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  13511, 
supra. 

AMENDMENT  NO.  4  153 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
committee  amendment  in  the  nature  of 
a  substitute  to  H.R.  13511,  supra. 

AMENDMENTS    NOS.   4154    AND   4155 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  13511,  supra. 

AMENDMENT  NO.  4136 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  HELMS  submitted  an  amendment 
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intended  to  be  proposed  by  him  to  H.R. 
13511,  supra. 

AMrNDMEirr  no.  4157 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
Amendment  No.  4049  proposed  to  H.R. 
13511,  supra. 

AMENDMENTS  N08.  4158  AND  41S9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  (for  himself.  Mr.  Domeni- 
ci,  Mr.  Brooke,  Mr.  Case,  Mr.  Haskell, 
and  Mr.  Durkin)  submitted  two  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  H.R.  13511,  supra. 

AMENDMENTS  NOS.  4160  AND  4  161 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHILES  <for  himself  and  Mr. 
Bellmon)  submitted  two  amendments 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  13511,  supra. 

AMENDMENT  NO.  4162 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  4049  proposed  to  H.R. 
13511,  supra. 

AMENDMENTS  NOS.  4  163  THROUGH  4167 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  (for  himself  and  Mr. 
Chiles)  submitted  five  amendments  in- 
tended to  be  proposed  by  them,  jointly,  to 
the  bill  or  an  amendment  proposed  to 
H.R.  13511,  supra. 

AMENDMENTS  NOS.  4168  THROUGH  4172 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  (for  himself  and  Mr. 
Chiles)  submitted  five  amendments  in- 
tended to  be  proposed  by  them,  jointly,  to 
amendment  No.  4049  proposed  to  H.R. 
13511,  supra. 

AMENDMENTS    NOS     4173    THROUGH    4175 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
H.R. 13511.  supra. 

AMENDMENT    NO.    4  176 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON,  on  behalf  of  Mr. 
Chiles  and  himself,  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly  to  amendment  No.  4049 
proposed  to  H.R.  13511,  supra. 

AMENDMENT    NO.    4177 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHILES  (for  himself,  Mr.  Nunn. 
Mr.  Bellmon,  Mr.  Roth,  Mr.  Danforth, 
Mr.  Biden,  Mr.  Stone.  Mr.  Morgan.  Mr. 
Marx  O.  Hatfield,  Mr.  Sasser,  Mr.  Staf- 
ford, Mr.  LucAR.  Mr.  Wallop.  Mr.  Zorin- 
SKY,  Mr.  Helms.  Mr.  Thurmond.  Mr. 
Proxmire,  Mr.  Stevens.  Mr.  Hodges.  Mr. 
Melcher,  Mr.  Domenici,  and  Mr.  Hatch  > 
submitted  an  amendment  intended  to  be 
proposed  by  them.  Jointly,  "o  amend- 
ment No.  4061  intended  to  be  proposed  to 
HJl.  13511.  supra. 


AMENDMENT    NO.    4  178 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHILES  (for  himself.  Mr.  Nunn. 
Mr.  Bellmon.  Mr.  Roth.  Mr.  Danforth, 
Mr.  Biden.  Mr.  Stone.  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield.  Mr.  Sasser,  Mr.  Staf- 
ford, Mr.  LuGAR,  Mr.  Wallop,  Mr.  Zorin- 
sky,  Mr.  Helms,  Mr.  Thurmond,  Mr. 
Proxmire.  Mr.  Stevens.  Mr.  Hodges.  Mr. 
Melcher,  Mr.  Domenici,  and  Mr.  Hatch) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  amendment 
No.  4062  intended  to  be  proposed  to  H.R. 
13511,  supra. 

AMENDMENT  NO.  4  179 

( Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  CHILES  (for  himself,  Mr.  Nunn, 
Mr.  Bellmon,  Mr.  Roth,  Mr.  Danforth, 
Mr.  Biden,  Mr.  Stone,  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield,  Mr.  Sasser.  Mr.  Staf- 
ford. Mr.  Lugar.  Mr.  Wallop.  Mr.  Zorin- 
SKY.  Mr.  Helms,  Mr.  Thurmond,  Mr. 
Proxmire.  Mr.  Stevens,  Mr.  Hodges,  Mr. 
Melcher,  Mr.  Domenici,  and  Mr.  Hatch) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

AMENDMENT  NO.  4  180 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  CHILES  (for  himself,  Mr.  Nunn, 
Mr.  Bellmon,  Mr.  Roth,  Mr.  Danforth. 
Mr.  Biden,  Mr.  Stone,  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield.  Mr.  Sasser.  Mr.  Staf- 
ford, Mr.  Lugar.  Mr.  Wallop,  Mr.  Zorin- 
SKY,  Mr.  Helms,  Mr.  Thurmond,  Mr. 
Proxmire,  Mr.  Stevens,  Mr.  Hodges,  Mr. 
Melcher,  Mr.  Domenici,  and  Mr.  Hatch) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  Amendment 
No.  4049  proposed  to  H.R.  13511.  supra. 

AMENDMENT  NO    4  181 

I  Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  CHILES  (for  himself,  Mr.  Nunn, 
Mr.  Bellmon.  Mr.  Roth,  Mr.  Danforth, 
Mr.  Biden,  Mr.  Stone,  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield,  Mr.  Sasser,  Mr.  Staf- 
ford, Mr.  Lugar,  Mr.  Wallop,  Mr.  Zorin- 
SKY,  Mr.  Helms,  Mr.  Thurmond,  Mr. 
Proxmire.  Mr.  Stevens.  Mr.  Hodges,  Mr. 
Melcher,  Mr.  Domenici,  and  Mr.  Hatch) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  Amendment 
No.  4060  intended  to  be  proposed  to  H.R. 
13511,  supra. 

AMENDMENT  NO    4  182 

( Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  CHILES  (for  himself,  Mr.  Nunn, 
Mr.  Bellmon,  Mr.  Roth,  Mr.  Danforth. 
Mr.  Biden,  Mr.  Stone,  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield.  Mr.  Sasser.  Mr.  Staf- 
ford, Mr.  Lugar,  Mr.  Wallop,  Mr.  Zorin- 
SKY,  Mr.  Helms,  Mr.  Thurmond,  Mr. 
Proxmire.  Mr.  Stevens,  Mr.  Hodges,  Mr. 
Melcher,  Mr.  Domenici.  and  Mr.  Hatch) 
submitted  an  amendment  Intended  to  be 
proposed  by  them.  Jointly,  to  Amendment 
No.  4059  Intended  to  be  proposed  to  H.R. 
13511.  supra. 

AMENDMENT    NO      4  183 

(Ordered  to  be  printed  and  to  lie  on 
on  the  table.) 
Mr.  CHILES  'for  himself,  Mr.  Nunn, 


Mr.  Bellmon,  Mr.  Roth,  Mr.  Danforth, 
Mr.  Biden,  Mr.  Stone,  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield.  Mr.  Sasser,  Mr.  Staf- 
ford, Mr.  Lugar,  Mr.  Wallop,  Mr.  Zorin- 
SKY,  Mr.  Helms.  Mr.  Thurmond,  Mr. 
Proxmire,  Mr.  Stevens,  Mr.  Hodges,  Mr. 
Melcher,  Mr.  Domenici.  and  Mr.  Hatch) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  13511, 
supra. 

AMENDMENT    NO.    4184 

(Ordered  to  be  printed  and  to  lie  on 
on  the  table.) 

Mr.  CHILES  (for  himself,  Mr.  Nunn, 
Mr.  Bellmon,  Mr.  Roth.  Mr.  Danforth, 
Mr.  Biden,  Mr.  Stone,  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield,  Mr.  Sasser,  Mr.  Staf- 
ford, Mr.  Lugar,  Mr.  Wallop,  Mr.  Zorin- 
sKY,  Mr.  Helms,  Mr.  Thurmond,  Mr. 
Proxmire.  Mr.  Stevens,  Mr.  Hodges,  Mr. 
Melcher.  Mr.  Domenici,  and  Mr.  Hatch) 
submitted  an  amendment  intended  to  be 
proposed  by  them  to  the  committee 
amendment  in  the  nature  of  a  substitute 
to  H.R.  13511,  supra. 

AMENDMENT    NO.    418S 

I  Ordered  to  be  printed  and  to  lie  on 
on  the  table.) 

Mr.  CHILES  <for  himself,  Mr.  Nunn. 
Mr.  Bellmon,  Mr.  Roth,  Mr.  Danforth. 
Mr.  Biden.  Mr.  Stone.  Mr.  Morgan,  Mr. 
Mark  O.  Hatfield.  Mr.  Sasser.  Mr.  Staf- 
ford. Mr.  Lugar.  Mr.  Wallop,  Mr.  Zorin- 
SKY.  Mr.  Helms,  Mr.  Thurmond,  Mr. 
Proxmire.  Mr.  Stevens,  Mr.  Hodges,  Mr. 
Melcher,  Mr.  Domenici,  and  Mr.  Hatch) 
submitted  an  amendment  intended  to  be 
proposed  by  them  to  the  pending  amend- 
ment proposed  to  H.R.  13511,  supra. 

AMENDMENTS      NOS.     4  186     THROUGH     4464 

(Ordered  to  be  printed  and  to  lie  on 
on  the  table.) 

Mr.'  HATCH  submitted  279  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  4049  proposed  to  H.R. 
13511,  supra. 

AMENDMENTS    NOS.    4465    THROUGH    4469 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  13511.  supra. 

AMENDMENTS    NOS.    4407    THROUGH    4481 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  12  amend- 
ments intended  to  be  proposed  by  him 
to  the  committee  amendment  in  the 
nature  of  a  substitute  to  H.R.  13511. 
supra. 

AMENDMENT    NO.    4482 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  committee  amendment  to  H.R. 
13511.  supra. 

Mr.  NELSON.  Mr.  President,  today  I 
am  submitting  this  amendment  to  the 
Revenue  Act  of  1978.  H.R.  13511.  I  ask 
that  the  text  of  this  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  313.  line  2.  strike  "30  percent" 
and  insert  In  lieu  thereof  "25  percent". 

On  page  314.  between  lines  3  and  4.  Insert 
the  roUowlng  new  section: 
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DEPRECIATION     REFORM 


Sec.  363(a)  Section  167  of  the  InteniAl 
Revenue  Code  of  1954  (relating  to  depreda- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(q)  Three-Tear  Useful  Lifx,  Straight- 
Line  Depreciation. — 

"(I)  General  rule. — In  the  case  of  a  tax- 
payer who  has  made  an  election  under  this 
subsection  for  the  taxable  year,  the  term 
'repsonable  aUowance'  as  used  in  subsection 
(a)  means  (with  respect  to  property  which 
has  a  useful  life  of  36  months  or  more)  an 
allowance  based  on  a  useful  life  of  36  months 
computed  under  the  stralght-Une  method 
(within  the  meaning  of  subsection  (b)  (1) ). 

"(2)  $25,000  Basis  limitation. — Pdr  pur- 
poses of  this  subsection,  the  basis  (as  deter- 
mined under  subsection  (g) )  of  property 
placed  In  service  during  the  taxable  year 
shall,  to  the  extent  that  such  basis  exceeds 
$25,000  for  the  taxable  year,  not  be  talcen  into 
account. 

"(3)  Election. — An  election  under  this 
subsection  for  any  taxable  year  shall  be  made 
at  such  time.  In  such  manner,  and  subject  to 
such  conditions  as  may  be  prescribed  by  the 
Secretary  by  regulations. 

"(4)  Limitation. — 

"  ( A )  General  Rule. — Subject  to  the  excep- 
tion provided  by  subparagraph  (B),  the  pro- 
visions of  this  section  shall  not  apply  to 
property  to  which  an  election  under  section 
179  applies. 

"(B)  Exception. — The  provisions  of  sub- 
paragraph (A)  shall  not  apply  to  that  por- 
tion of  the  basis  of  property  placed  in  serv- 
ice during  the  taxable  year  which  exceeds 
$25,000  for  the  taxable  year." 

(b)  Subsection  (c)  of  section  46  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Applicable  percentage  in  the  case  of 
three-tear  useful  life,  straight-line  de- 
preciation.— Notwithstanding  subsection  (c) 
(2).  in  the  case  of  property  with  respect  to 
which  an  election  under  section  167(q)  ap- 
llss.  the  useful  life  of  any  such  property  for 
purposes  of  this  subpart  shall  be  the  useful 
life  determined  without  regard  to  section 
167{q).". 

EFFECTTVE    nATE 

(c)  the  amendments  made  by  this  section 
shall  apply  in  the  case  of  property  acquired 
and  placed  In  service  In  taxable  years  begin- 
ning after  December  31.  1978. 

amendment    no.    4483 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself  and  Mr. 
I>URKiN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly,  to 
the  committee  amendment  to  H.R.  13511, 
supra. 

Mr.  NELSON.  Mr.  President,  today  I 
am  submitting  this  amendment  to  the 
committee  amendment  to  the  Revenue 
Act  of  1978.  H.R.  13511.  I  ask  that  the 
text  of  this  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Beginning  with  line  24.  on  page  313,  strike 
through  line  12.  on  page  313.  and  Insert  in 
lieu  thereof  the  following : 

depreciation  reform 

Sec.  361(a).  Section  167  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deprecia- 
tion) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection  : 

"(q)  Three-Year  Useful  Life,  Straight- 
Line  Depreciation. — 

"  ( 1 )  General  rule, — In  the  case  of  a  tax- 
payer who  has  made  an  election  under  this 
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subsection  for  the  taxable  year,  the  term 
'reasonable  allowance'  as  used  in  subsection 
(a)  means  (with  respect  to  property  which 
has  a  useful  life  of  36  months  or  more)  an 
allowance  based  on  a  useful  life  of  36  months 
computed  under  the  stralght-Une  method 
(wltliln  the  meaning  o(  subsection  (b)(1)). 

"(2)  $25X)00  BASIS  uiciTATioN. — FoT  pur- 
poses of  this  subsection,  the  basis  (as  deter- 
mined under  subsection  (g) )  of  property 
placed  In  serrioe  during  the  taxable  year 
shall,  to  the  extent  that  such  basis  exceeds 
$35,000  for  the  taxable  year,  not  be  taken 
into  account. 

"(3)  Election. — An  election  under  this 
subsection  for  any  taxable  year  shall  be  made 
at  such  time,  in  such  manner,  and  subject 
to  such  conditions  as  may  be  prescribed  by 
the  Secretary  by  regulations. 

"(4)    LnCITATION. — 

"(A)  General  Rule. — Subject  to  the  ex- 
ception provided  by  subparagraph  (B).  the 
provisions  of  this  section  shall  not  apply  to 
property  to  which  an  election  under  section 
179  applies. 

"(B)  Exception. — The  provisions  of  sub- 
paragraph (A)  shall  not  apply  to  that  por- 
tion of  the  basis  of  property  placed  in  service 
during  the  taxable  year  which  exceeds  $25,000 
for  the  taxable  year." 

(b)  Subsection  (c)  of  section  46  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Applicable  percentage  in  the  case  of 
three-tear  useful  life,  straight-line  de- 
prkciatton. — Notwithstanding  subsection  (c) 
(2),  in  the  case  of  property  with  respect  to 
which  an  election  under  section  167(q)  ap- 
plies, the  useful  life  of  any  such  property  for 
purposes  of  this  subpart  shall  be  the  useful 
life  determined  without  regard  to  section 
167  (q) .". 

effective  date 

(c)  the  amendments  made  by  this  section 
shall  apply  in  the  case  of  property  acquired 
and  placed  in  service  in  taxable  years  begin- 
ning after  December  31. 1978. 

amendment    no.    44  81 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  HJl.  13511,  supra. 

amendment    no.    448S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  13511,  supra. 

amendment    no.    4486 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  committee  amendment  in  the  nature 
of  a  substitute  to  H.R.  13511,  supra. 

amendments    NOS.    4487    AND    4488 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  committee  amendment  in  the  nature 
of  a  substitute  to  H.R.  13511,  supra. 

AMENDMENT    NO.    44  89 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  (for  himself  and  Mr. 
Hodges  )  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly. 
to   the   committee   amendment   in   the 


nature  of  a  substitute  to  HJl.  13511. 
supra. 

AICENOICENT   NO.    44  SO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  (for  himself  and  Mr. 
Hodges)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  H.R.  13511.  supra. 

AMENDMENT    NO.    44*  1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPE21S  (for  himself,  Mr. 
Sparkman,  Mr.  BhookC,  Mr.  Bentsen,  Mr. 
Tower,  Mr.  Mathias,  Mr.  Stone.  Mr. 
Ford,  Mr.  Sarbanes,  Mr.  Hodges,  Mrs. 
Allen.  Mr.  Huddleston,  Mr.  Andessoh, 
Mr.  Hodges,  Mr.  Randolph,  Mr.  Macnu- 
soN,  Mr.  Chiles,  Mr.  Lugar,  Mr.  Curtis, 
Mr.  ScHWEiKER,  Mr.  Hatakawa,  Mr. 
MoYNiHAN,  Mr.  Morgan,  and  Mr. 
Schmitt)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  committee  amendment  in  the 
natura  of  a  substitute  to  H.R.  13511. 
supra. 

AMENDMENT   NO.    4492 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
committee  amendment  in  the  nature  of 
a  substitute  to  H.R.  13511.  supra. 

AMENDMENTS  NOS.  4493  AND  4494 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  two  amendments 
intended  to  be  proposed  by  him  to  the 
committee  amendment  in  the  nature  of 
a  substitute  to  H.R.  13511,  supra. 


SAWTOOTH      NATIONAL      RECREA- 
TION AREA— S.  791 

AMENDMENT    NO.    4495 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance) " 

Mr.  MELCHER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  791,  a  bill  to  authorize  additional  ap- 
propriations for  the  acquisition  of  lands 
and  interests  in  lands  within  the  Saw- 
tooth National  Recreation  Area  in  Idaho. 


TAX   RATE   OF  MARRIED   INDIVID- 
UALS—S.  2941 

AMENDMENT    NO.    4496 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2941,  a  bill  to  amend  the  Interned 
Revenue  Code  of  1954  to  provide  that  a 
married  individual  who  files  a  separate 
return  may  be  taxed  at  the  same  rate  as 
an  unmarried  individual. 


SOLAR  PHOTOVOLTAIC  ENERGY 
RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OP  1978— 
S.  3392 

AMENDMENTS    NOS.    4497    AND    4498 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  (for  himself.  Mr. 
Bellmon,  Mr.  Bentsen,  Mr.  Cttrtis,  Mr. 


DfinhPT   Q      1Q7R 


rmMf;TiF.s.<5inN AT.  uFmpn — .<sFNr atf. 


5tlfi!tQ 


34838 


CONGRESSIONAL  RECORD  —  SENATE 


October  9,  1978 


DoLi,  Mr.  DoMwnci,  Mr.  Goldwatsr,  Mr. 
Gravil,  Mr.  OuirriK,  Mr.  Hansen.  Mr. 
Hatch.  Mr.  Makk  O.  Haitikld,  Mr. 
Hn.MS.  Mr.  Laxalt,  Mr.  Lcoar,  Mr. 
McClurk,  Mr.  Milchxr,  Mr.  Schmitt. 
Mr.  ScoiT.  Mr.  Stkvkns.  Mr.  Tower,  and 
Mr.  Wallop)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  S. 
3392,  a  bill  to  provide  for  an  accelerated 
program  of  research,  development,  and 
demonstration  of  solar  photovoltaic 
energy  technologies. 


CONSTITUTIONAL  RIGHTS  OF  IN- 
STTTDTIONALIZED  PERSONS — S. 
1393 

AMXNDMKNTS    NOS.    «490    THBOCCH    4S08 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANPORTH  submitted  10  amend- 
ments intended  to  be  proposed  by  him  to 
S.  1393,  a  bill  to  authorize  actions  by  the 
Attorney  General  to  redress  deprivations 
of  constitutional  and  other  federally 
protected  rights  of  institutionalized 
persons. 

DUTY  ON  YANKEE  DRYER 
CYLINDERS— H.R.  7108 

AMXNDMENTS  NOS.  4S0»  AND  4310 

Mr.  HOLLINGS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  7108,  an  act  to  amend  the  Tariff 
Schedules  of  the  United  States  in  order 
to  suspend  the  duty  on  Yankee  dryer 
cylinders  until  the  close  of  December  31. 
1981. 


CONSTITUTIONAL  RIGHTS  OF  IN- 
STITUTIONALIZED PERSONS— H.R. 
9400 

AMXNDMENTS   NOB.    4311    TKKOUCH    491 » 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANPORTH  submitted  nine 
amendments  intended  to  be  proposed  by 
him  to  H.R.  9400.  an  act  to  authorize 
actions  for  redress  In  cases  involving 
deprivations  of  rights  of  institutionalized 
persons  secured  or  protected  by  the  Con- 
stitution or  laws  of  the  United  States. 


AUTHORITY  FOR  COMMTTTEES  TO 
MEET 

COMUITTEX    ON    BANKING.    HOUSING.    AND 
URBAN     AITAIXS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs  be  given  permission  to  meet  on 
October  10  and  11  at  10  o'clock  a.m.,  to 
conduct  hearings  on  export  policy. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMRTSZ     ON     POBXIGN     RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  10.  to  hear 
remarks  of  Ambassador  Warnke  relative 
to  SALT  and  to  consider  nominations. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

BANKING     COMMITTEE     ACTS     ON 
GOLD  MEDALLION  LEGISLATION 

•  Mr.  HELMS.  Mr.  President,  the  Sen- 
ate Committee  on  Banking.  Housing, 
and  Urban  Affairs  has  approved  an 
amendment  which  would  require  the 
Treasury  to  offer  for  sale  to  the  public 
gold  pieces  of  not  more  than  one  ounce 
if  they  choose  to  sell  gold  at  all.  This  was 
added  to  the  regulation  Q  bill,  S.  3499. 

The  distinguished  Senator  from  Indi- 
ana (Mr.  Ldcar)  spoke  very  capably  on 
this  topic  when  the  Banking  Committee 
held  hearings  on  S.  2843,  the  Gold  Me- 
dallion Act  of  1978  on  August  25.  He  also 
is  a  cosponsor  of  this  legislation  which  I 
first  offered  in  April  of  this  year.  Sena- 
tor Lucar  offered  a  slightly  modified 
version  of  the  Gold  Medallion  Act  as  an 
amendment  to  the  regulation  Q  bill,  and 
the  committee  chairman.  Senator  Prox- 
MiRE.  offered  as  a  substitute,  an  abbre- 
viated version  of  the  bill  which  reads  as 
follows ; 

Sec.  X.  (a)  Whenever  the  Secretary  of  the 
Treasury  authorizes  the  sale  of  gold  to  the 
public,  not  less  than  ten  percent  by  weight 
of  the  gold  offered  for  sale  each  fiscal  year 
pursuant  to  such  authorization  shall  be  of- 
fered In  units  containing  not  more  than  one 
troy  ounce  of  gold. 

(b)  Notwithstanding  any  other  provision 
of  this  Act  the  number  of  units  to  be  pro- 
duced and  sold  In  units  of  one  ounce  or  leas 
In  fiscal  years  after  fiscal  year  1979  shall  be 
adjusted  to  meet  anticipated  demand. 

The  meat  of  the  legislation  Is  in  that 
substitute:  that  if  the  Treasury  sells 
some  of  the  vital  U.S.  gold  stocks,  then  it 
should  do  so  in  the  form  U.S.  citizens 
are  demanding.  The  committee  also  act- 
ed to  approve  language  to  be  included  in 
the  committee  report  on  the  bill  which 
reads: 

In  approving  this  section,  the  Committee 
recognizes  the  sizeable  market  for  gold 
pieces  In  the  United  States  and  anticipates 
that  the  items  produced  pursuant  to  this 
section  would  be  manufactured  to  compete 
In  this  market  and  would  bear  appropriate 
design,  auid  weight  and  fineness  mau'klngs 
so  as  to  enhance  their  marketability.  The 
Committee  further  recognizes  that  demand 
for  such  Items  may  change  and  anticipates 
that  production  and  sales  in  any  year  such 
units  are  produced,  would  be  expanded  or 
reduced  to  meet  such  demand,  but  in  the  first 
year,  would  not  be  reduced  below  10%  of 
total  gold  sales. 

In  other  words,  the  committee  Intends 
these  "units"  or  "pieces"  to  compete  in 
the  same  market  with  Krugerrands— 
on  3  ounce  gold  pieces  from  South 
Africa— with  Mexican  gold  pesos.  Aus- 
trian gold  kronen,  and  the  new  (Cana- 
dian gold  $100  coin. 

Senator  Proxmire  noted  that  the 
Treasury  Department  is  concerned  about 
the  use  o(  the  term  "medallion"  in  that 
it  might  have  a  monetary  connotation 
which  would  give  the  Impression  Treas- 
ury is  relenting  in  its  efforts  to  "de- 
monetize" gold. 

The  staff  "explanation"  of  the  amend- 
ment reads  as  follows: 

The  Secretary  of  Treasury  would  be  re- 
quired. In  the  first  fiscal  year  after  date  of 
enactment  of  this  Act  In  which  he  author- 
izes gold  sales  to  the  public,  to  offer  not  less 
than  ten  percent  of  the  gold  offered  for  sale 


In  that  fiscal  year  In  the  form  of  units  con- 
taining not  more  than  one  troy  ounce  of 
gold.  The  provision  would  give  the  public 
an  opportunity  to  buy  Treasury  gold  In  small 
quantities,  but  would  not  require  Issuance 
of  ••medallions"  which  could  be  mistaken  for 
coins  or  legal  tender  and  create  an  errone- 
ous Impression  that  the  United  States  Gov- 
ernment believes  gold  should  have  a  mone- 
tary role. 

Mr.  President,  the  monetization  fear  is 
trivial.  The  dollar  has  no  connection 
with  gold;  if  it  did  there  would  not  be 
vast  numbers  of  people  in  the  world  try- 
ing to  get  into  gold  and  out  of  dollars. 
Let  it  be  clear  that  I  do  not  advocate  in- 
vestment in  gold  or  any  other  inflation 
hedge.  I  advocate  getting  rid  of  inflation. 

No  "hedge"  can  provide  real  protection 
from  a  depreciating  and  corrupting  mon- 
etary system  that  no  longer  serves  some 
of  the  prime  functions  of  money:  The 
dollar  is  no  longer  a  store  of  value  or  a 
standard  of  value.  It  serves  as  a  medium 
of  exchange  almost  exclusively. 

Well,  if  the  Treasury  wants  to  call  a 
gold  piece  a  "unit"  or  a  "wafer"  or  a 
"thingamabob. '  it  makes  no  difference. 
The  Important  thing  is  that  it  be  de- 
signed, produced,  and  marketed  in  the 
manner  that  the  American  market 
wants.  The  Banking  Committee  has  in 
effect,  acted  to  give  the  Treasury  author- 
ity to  make  that  determination.  I  know 
that  many  in  the  Congress  and  in  the 
public  sector  will  watch  ca-'-e^uUy  to  see 
that  the  Intent  of  Congress  is  carried  out 
if.  in  fact,  this  is  the  language  finally  en- 
acted. ^.        ^, 

I  support  the  committee's  action.  Al- 
though I  would  have  preferred  that  the 
bill  contain  more  specific  language  as  to 
the  design  and  other  details,  I  am  satis- 
fied that  decisions  on  these  issues  will  not 
be  made  in  a  vacuum.  Obviously,  if  the 
Treasury  Department  puzzles  over  a  gold 
piece  that  would  be  most  unmoney  like, 
it  might  consider  offering  for  sale  a  gold 
toothpick.  But.  if  Treasury  ofBcials  ask 
any  person  in  this  country  who  either 
sells  or  buys  1  of  the  3  million  ounces 
of  gold  being  sold  in  this  country  this 
year  in  small  units  what  he  wants.  I 
think  they  will  come  up  with  something 
better. 

The  General  Services  Administration 
has  sent  to  the  Banking  Committee  a 
proposed  set  of  marketing  plans  which 
offer  a  number  of  alternatives.  I  think 
that  a  plan  can  be  adopted  which  would 
provide  maximum  opportunities  to  in- 
dividuals to  participate  in  the  sales  and 
maximize  revenues  to  the  Federal  Gov- 
ernment. .. 

There  are  basically  two  alternative 
forms  of  sale.  One  would  be  an  over-the- 
counter  method  wherein  the  gold  pieces 
would  be  sold  at  a  dally  changing  price 
equal  to  the  world  price  of  gold  bullion 
plus  a  premium  to  cover  production,  dis- 
tribution, and  some  profit  for  the  retail- 
ers The  General  Services  Administration 
draft  proposal  for  marketing  the  gold 
medalUons  my  initial  blU  would  have  au- 
thorized, stated  that  the  gold  medallions 
could  be  produced,  distributed,  and  ad- 
vertised for  approximately  $4.40  each, 
plus  some  profit  margin  for  banks  or 
other  institutions  who  would  handle 
them.  This  might  make  the  retail  price 
$6  to  $10  above  the  bullion  price.  That 
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is  equivalent  to  3  to  5  percent  above  the 
bullion  price.  It  would  be  highly  c<«i- 
petitive  to  the  most  popular  gold  item: 
the  Krugerrand  which  is  sold  wholesale 
at  3  percent  above  the  bullion  price. 

The  difficulty  that  this  method  of  sale 
poses  with  the  bill  I  initially  offered  is 
tha,t  in  the  first  year  after  mactment,  at 
most,  1.5  million  ounces  of  medallions 
would  be  produced.  In  other  words,  the 
supply  would  be  finite.  If  supply  Is 
limited,  then  the  over-the-counter 
method  has  the  obvious  disadvantage  of 
potential  shortages  if  the  marketplace 
determines  that  at  the  "fixed  "  price,  the 
demand  is  greater  than  the  available 
supply. 

Under  the  legislation  approved  by  the 
Banking  Committee,  however,  the  pro- 
duction could  be  expanded  during  the 
course  of  the  year  to  meet  demand  if 
gold  sales  continued.  This  may  cause 
some  production  problems,  of  course,  for 
changing  production  levels  may  increase 
unit  costs  somewhat.  There  is  a  great 
deal  of  time,  however,  between  now  and 
October  1979  to  work  out  these  details 
and  a  great  deal  that  must  first  be  ac- 
complished— including  getting  the  legis- 
lation to  the  President's  desk. 

The  second  marketing  alternative  is  to 
offer  the  pieces  via  monthly,  common- 
price  auctions.  This  provides  the  advan- 
tage of  maximum  revenues  to  the  Fed- 
eral Government  and  assuring  that  the 
marketplace  will  determine  the  price. 

In  other  words,  if  it  was  known  that  a 
specific  number  of  gold  pieces  were  to  be 
sold  in  the  month  of  October  1979,  bids 
could  be  solicited,  and  then  the  price 
would  be  the  price  at  or  above  which 
there  were  sufficient  bids  to  sell  sdl  pieces 
offered  for  sale  on  that  day.  If  half  a 
million  pieces  were  offered  and  half  a 
million  pieces  were  bid  for  at  or  above 
$225,  then  all  pieces  would  be  sold  at 
$225.  This  is  sometime.s  known  as  a  com- 
mon-price or  "Dutch"  auction  system.  It 
has  the  advantage  of  providing  some 
protection  to  individual  bidders  who  may 
be  less  sophisticated  than  big  dealers  in 
that  they  will  pay  the  same  price  all 
other  successful  bidders  pay.  Since  the 
price  at  which  the  pieces  are  sold  is  the 
lowest  price  proposed  by  enough  bidders 
to  purchase  all  items  sold,  it  encourages 
those  who  have  a  great  desire  to  own  the 
pieces  to  bid  higher.  Some  experts  say 
that  by  providing  these  two  aspects — 
protection  for  the  unsophisticated  and 
one  price  for  all — the  "Dutch  '  auction 
system  encourages  more  bidders  and  thus 
tends  to  mcrease  the  average  price  at 
which  the  pieces  are  sold.  This  increases 
the  revenues  to  the  Government. 

The  disadvantages  to  this  is  that  it 
costs  more  to  manage.  GSA  has  esti- 
mated that  such  a  system  of  marketing 
might  result  in  a  cost  of  up  to  $11.70 
apiece  to  deliver  gold  pieces  Into  the 
hands  of  the  successful  bidders.  This 
would  be  equal  to  about  6-percent  premi- 
um above  the  bullion  price. 

I  believe  that  the  Treasury  Depart- 
ment will  be  able  to  produce  the  kind 
of  item  that  the  American  people  want 
and  in  the  quantities  they  want.  I  predict 
that  demand  for  a  U.S.  gold  piece  will 
be  far  greater  than  10  percent  of  gold 


sales.  Sales  of  the  new  gold  pieces  could 
come  to  $500  million  per  year  and  that 
would  soak  up  $500  million  out  of  the 
grossly  inflated  U.S.  money  supply. 

It  is  time  to  put  gold  back  into  the 
hands  of  the  American  people.  The  legis- 
lation approved  by  the  Senate  Banking 
Committee  could  do  it.  It  is  flexible 
enough  to  provide  for  gold  pieces  that 
would  appeal  to  various  markets.  It  is 
specific  enough  to  make  it  clear  to  the 
Treasury  Department  that  the  desires  of 
the  American  people  should  be  met. 

I  know  there  is  considerable  support 
in  the  House  of  Representatives  for  some 
legislation  which  would  authorize  the 
production  of  gold  pieces.  Certainly, 
speedy  action  in  that  body  will  help 
insure  enactment  of  a  gold  piece  law  this 
year. 

For  whatever  success  we  may  be  able 
to  achieve  this  year,  much  credit  goes  to 
the  other  Members  of  Congress  in  the 
House  and  Senate  who  have  worked  on 
various  pieces  of  legislation  which 
would  result  in  the  production  of  a  U.S. 
gold  piece.  In  particular,  I  owe  much 
to  my  friend,  the  distinguished  chair- 
man of  the  Senate  Banking  Committee, 
Bill  Proxmire,  who  scheduled  hearings 
on  S.  2943,  the  Gold  Medallion  Act,  and 
who  offered  many  good  words  of  encour- 
agement. 

In  addition,  I  will  take  this  time  to 
compliment  the  work  done  by  a  little- 
known  public  policy  research  organiza- 
tion: The  Institute  on  Money  and  In- 
flation. This  organization  is  dedicated 
to  providing  information  on  monetary 
policy  and  related  matters  to  Members 
of  Congress  and  it  gave  me  and  others 
vital  assistance  on  the  Issues  related  to 
the  gold  piece  legislation  and  its  policy 
implications. 


PUBLIC  WORKS  FLOOD  CONTROL 
PROJECTS  OF  CRITICAL  IMPOR- 
TANCE IN  MINNESOTA 

•  Mrs.  HUMPHREY.  Mr.  President, 
while  I  am  supportive  of  some  of  the 
criteria  applied  by  the  President  regard- 
ing his  decision  to  veto  the  public  works 
appropriation  bill  as  approved  by  the 
Senate  and  the  House  of  Representatives, 
I  have  some  very  real  concerns  in  regard 
to  my  own  State  of  Minnesota.  This  bill, 
as  passed,  was  the  product  of  a  great  deal 
of  consideration  and  deliberation  this 
year. 

Last  year,  despite  considerable  con- 
cern over  a  number  of  vitally  needed 
flood  control  and  energy  projects,  the 
Senate  agreed  to  a  compromise  with  the 
President  and  supported  his  policy  of  no 
new  construction  starts  imtil  completion 
of  the  formulation  of  a  comprehensive 
water  policy.  I  know  that  In  my  State  of 
Minnesota,  this  meant  the  temporary 
termination  of  a  number  of  much  needed 
flood  control  measures,  of  relatively  low 
cost,  which  would  save  millions  of  dol- 
lars in  Federal,  State,  and  local  disaster 
relief  efforts. 

Senator  Hubert  Humphrey  was  sjmi- 
pathetic  to  the  committee's  recommen- 
dation for  no  new  construction  starts  and 
concurrence  with  the  administration's 
budget  request.  At  the  same  time,  he  re- 


mained sympathetic  to  the  residentB  of 
Minnesota  who  live  in  constant  fear  of 
spring  flooding,  the  extent  of  which  de- 
pends entirely  on  winter  and  spring  pre- 
cipitation and  the  rate  at  which  the  snow 
and  ice  melts  in  the  upstream  areas  of 
my  State.  The  Initiation  of  several  proj- 
ects authorized  by  the  Army  Corps  of 
Engineers  and  the  Soil  Conservation 
Service  would  have  put  an  end  to  this 
uncertainty  and  would  prevent  the  high 
cost  of  flghting  flcxxls  that  are  cutting 
deeply  into  the  capital  improvement 
projects  of  the  urban  and  rural  commu- 
nities of  Minnesota. 

Let  me  address  the  question  of 
whether  $20  million  appropriated  imder 
this  bill  for  construction  and  planning 
funding  to  alleviate  this  annual  problem 
is  a  justifiable  cost.  The  answer  lies  In 
the  fact  that  in  the  summer  of  1978 
alone  Mmnesota  experienced  over  $230 
million  in  personal,  industrial  and  agri- 
cultural damages  resulting  from  flood- 
ing which  could  have  been  prevented. 
In  all  these  projects,  the  Army  Corps  of 
Engineers  indicated  the  capability  of 
performing  the  necessary  Improvement 
and  preventive  measures. 

I  agree  with  and  share  the  adminis- 
tration's commitment  to  the  alleviation 
of  wasteful  Government  spending.  How- 
ever, the  expenditure  of  close  to  $700 
million  in  fiscal  1978  nationally,  over 
$200  million  of  which  came  from  the 
President's  disaster  authorizations  alone, 
is  proof  that  the  relatively  small  appro- 
priations, in  comparison  to  the  total 
Federal  budget,  will  do  a  great  deal  in 
the  alleviation  of  the  wasteful  spending 
than  the  veto  of  H.R.  12928. 

I  wholeheartedly  support  the  views  of 
the  distinguished  majority  leader.  I 
share  the  administration's  concern,  but 
believe  that  the  benefits  inherent  in  the 
previously  authorized  public  works  proj- 
ects— specifically,  the  relief  of  disaster 
potential,  long-term  capital  improve- 
ment projects,  and  job  preservation  and 
creation — far  outweigh  the  administra- 
tion's expressed  purpose  in  vetoing  these 
appropriations. 

In  July,  I  participated  in  a  tour  of 
several  flood  ravaged  areas  of  Minnesota. 
Most  notable  was  the  city  of  Rochester, 
which  suffered  damages  amounting  to 
millions  of  dollars  in  applications  to  the 
Federal  Disaster  Assistance  Administra- 
tion, the  Small  Business  Admmistration, 
Farmers  Home  Administration,  and  the 
Federal  Highway  Administration,  in  ad- 
dition to  other  Federal  assistance  pro- 
grams. H.R.  12928  includes  the  modest 
amount  of  $700,000  in  Federal  assistance 
in  my  State,  which  would  eventually 
eliminate  similar  flood  relief  disasters  in 
the  Minnesota  River  Valley.  I  wish  to 
point  out  that  the  State  of  Minnesota 
has  already  committed  over  $500,000  and 
the  SCS  a  total  of  about  $700,000  to  sup- 
plement the  Federal  projects.  Neither  of 
these  projects  is  supported  by  the  admin- 
istration despite  the  request  of  the  Army 
Corps  of  Engineers  and  the  Soil  Con- 
servation Service,  but  both  were  funded 
by  HJl.  12928.  The  same  is  true  of  a 
$500,003  project  on  the  Roseau  River  in 
northern  Minnesota  which  would  prevent 
millions  of  dollars  damage  to  personal 
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property  as  well  as  commercial.  Indus- 
trial, and  agricultural  interests. 

Mr.  President,  on  the  basis  of  my  per- 
sonal observation  of  these  disaster  struck 
areas,  the  funds  required  for  the  admin- 
istration of  many  Federal  agencies 
charged  with  the  responsibility  of 
responding  to  these  disasters,  and  care- 
ful analysis  and  consideration  of  the 
pleas  suid  experiences  of  many  of  my  col- 
leagues in  the  Senate,  I  must  express  my 
strong  support  for  a  number  of  projects 
not  on  the  administration's  list,  dedica- 
tion to  the  support  of  efforts  to  realize 
my  objectives. 

It  is  my  opinion  that  the  administra- 
tion's justification  for  the  action  taken 
on  October  5.  does  not  Justify  neglecting 
the  personal  and  economic  disasters  ex- 
perienced by  the  people  of  Minnesota  and 
of  the  entire  Nation. 

I  strongly  urge  that  every  effort  be 
made  to  enact  legislation  which  will  en- 
able critically  important  public  works 
projects,  such  as  I  have  discussed,  to  go 
forward.* 

NUCLEAR  WASTE  DISPOSAL:  CAN 
THE  GEOLOGIST  GUARANTEE 
ISOLAnON? 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, since  the  National  Academy  of 
Sciences  issued  its  report  in  1956  recom- 
mending the  burial  of  high-level  radio- 
active wastes  in  deep  salt  beds,  it  has 
been  taken  for  granted  that  the  solution 
of  the  radioactive  waste  problem  was 
merely  a  question  of  the  application  of 
the  appropriate  technology.  Although 
geologic  isolation  still  appears  to  be  the 
most  promising  approach  to  this  prob- 
lem, the  past  year  has  seen  the  publica- 
tion of  numerous  articles  outlining  some 
of  the  as  of  yet  unanswered  technical 
questions  Involved  in  geologic  disposal. 
These  articles  have  generally  disputed 
the  claim  that :  "The  problem  is  as  good 
as  solved."  and  pointed  to  the  need  for 
a  long-term  carefully  researched  ap- 
proach to  waste  disposal  and  indepth  in- 
vestigation of  sites  ultimately  chosen  as 
locations  for  high-level  waste  reposi- 
tories. The  present  schedule  of  the  De- 
partment of  Energy  appears  to  be  predi- 
cated on  the  assumption  that  getting  the 
wastes  into  the  ground  as  quickly  as  pos- 
sible is  the  proper  approach.  This  and 
subsequent  reviews  of  the  aforemen- 
tioned articles  are  intended  to  show  that 
DOE'S  approach  may  ultimately  cause 
more  problems  than  they  solve. 

In  an  article  published  in  Science  last 
year — O.  deMarsily,  E.  Ledoux,  A.  Bar- 
breau  and  J.  Margat.  "Nuclear  Waste 
Disposal:  Can  the  Geologist  Guarantee 
Isolation?"  Science,  197.  page  519,  Au- 
gust 5.  1977,  four  French  geologists  dis- 
cussed their  investigations  into  the  effi- 
cacy of  deep  geologic  isolation.  They 
considered  the  behavior  of  three  major 
radioactive  elements  with  half-lives 
equal  to  or  greater  than  20,000  years: 
iodine-129 — 16  million  years,  neptunl- 
um-237 — 2.13  million  years,  and  pluto- 
nium-239 — 24,400  years.  The  geologists 
assumed  that  high-level  liquid  wastes 
from  spent  fuel  reprocessing  would  be 


disposed  of  in  five  geologic  formations 
with  different  hydraulic  parameters.  It 
should  be  noted  here  that  the  United 
States  is  currently  leaning  toward  dis- 
posal of  unreprocessed  spent  fuel.  The 
formations  considered  corresponded  to 
no  actual  types  of  rock,  although  rock 
formations  with  some  of  the  characteris- 
tics certainly  do  exist.  The  results  of 
their  Investigation  are  discussed  below; 
solne  of  their  cauUonary  statements  need 
to  be  mentioned. 

Heat  production  by  the  wastes  poses 
one  of  the  critical  problems  for  safe  geo- 
logic disposal.  The  geologists  state  that: 

The  heat  flux  of  the  waste  Is  too  high  to 
permit  large-scale  underground  disposal  in 
usual  formations  until  at  least  50  years  after 
extraction  from  the  reactor.  If  the  Uquefac- 
tlon  of  the  glass  Is  to  be  avoided  or  If  the 
repository  Is  not  to  be  artlflclally  cooled.  It 
Is  therefore  necessary  to  store  the  waste  for 
a  relatively  long  period  In  a  transient  stor- 
age facility  on  the  ground  surface. 

In  particular,  if  the  wastes  are  to  be 
emplaced  in  bedded  salt,  certain  unique 
problems  could  arise.  They  point  out 
that: 

IT] he  plastic  behavior  of  the  saline  for- 
mation may  create  dlaplrlsm  If  stable  con- 
ditions are  not  ensured,  and  the  heat 
produced  by  the  waste  might  modify  these 
conditions;  the  waste  blocks  might  also  mi- 
grate inside  the  formations. 

In  discussing  the  different  mechanisms 
which  might  lead  to  the  release  of  ra- 
dionuclides to  the  environment— ground- 
water flow,  faulting,  diapirism,  erosion, 
meteorite  fall,  magma  intrusion,  or 
changes  in  the  level  of  the  water  table— 
the  geologists  state : 

An  approach  to  geologic  confinement  Is 
often  sought  by  trying  to  quantify  the  prob- 
ability of  occurrence  of  any  of  these  events 
and  their  nuisance  value  to  man  Then,  by 
combining  these  probabilities  and  nuisance 
values,  one  tries  to  assess  the  safety  coeffi- 
cient of  the  repository  and  to  compare  It  to 
the  accepted  safety  coefficient  for  present 
risks.  This  approach  does  not  seem  realistic  to 
us  because  basically,  the  earths  development 
has  not  been  a  random  process  (possibly 
apart  from  the  fall  of  meteorites) .  and  no 
geologist  can  seriously  give  reasonable  fig- 
ures for  these  probabilities 

As  an  example,  faulting  is  discussed.  In 
a  so-called  "earthquake-free"  zone 
neither  a  record  of  past  faulting  nor 
evidence  of  present  faulting  exists.  In- 
formation on  faulting  in  the  rest  of  the 
world  is  irrelevant,  since  only  the  risk 
of  faulting  at  the  repository  location  is 
of  importance.  Faulting  is  not  caused  by 
random  mechanisms  but  rather  by  de- 
terministic ones,  and  although  any  re- 
pository will  be  located  in  a  historically 
stable  area,  the  past  stability  of  an  area 
is  not  enough  to  calculate  the  probability 
of  the  future  stability  of  the  same  area. 

Ultimately,  water  will  provide  the 
means  of  transport  of  radioactive  waste 
to  the  environment;  the  investigations 
of  these  geologists  were  intended  to  as- 
sess how  different  ground -water  regimes 
might  affect  this  transport.  They  found 
that  the  capacity  of  the  rock  to  chemi- 
cally attract  the  radioactive  species  was 
of  great  importance:  a  radionuclide 
which  is  not  attracted  to  the  surrounding 


rock  could,  under  appr(vriate  conditions, 
reach  the  environment  in  less  than  ten 
years.  Even  if  some  chemical  attraction 
does  exist,  the  extremely  long  half-lives 
of  some  radioactive  atoms  means  that 
inevitably  some  wastes  will  reach  the 
environment. 

The  geologists  point  out  that  "neither 
the  thickness  of  the  geologic  formation 
nor  its  low  permeability  are  major  fac- 
tors in  the  confining  of  radionuclides 
with  very  long  half -lives  over  periods  of 
time  on  the  geological  scale."  They  re- 
commend that  escape  of  the  waste  into 
the  ground  water  system  of  the  repository 
be  delayed  by  encapsulating  the  wastes; 
with  sufficient  delay,  the  radioactivity  of 
the  escaping  radionuclides  could  be  re- 
duced sufficiently  so  as  to  pose  minimal 
hazards. 

The  geologists  conclude  that  the  spe- 
cific ground  water  characteristics  of  a 
site  are  of  the  greatest  Importance  in  dis- 
posing of  radioactive  wastes.  No  one  site 
will  have  all  favorable  characteristics, 
and  although  some  rock  types  may  be 
more  favorable  than  others,  no  site  of  a 
particular  rock  type  Is  likely  to  have  all 
the  required  characteristics.  Finally,  a 
site  cannot  be  chosen  before  these  favor- 
able characteristics  are  well  known, 
whereas  current  DOE  policy  seems  to  be 
based  upon  choosing  the  site  first  and 
then  determining  what.  If  any,  favorable 
characteristics  are  present  in  the  site.« 


ANNOUNCEMENT   OF   POSITION   ON 

VOTES 
•  Mr.  CLARK.  Mr.  President,  had  I  been 
here  for  votes  Nos.  461  and  462  on  Sat- 
urday, October  7,   1978,  I  would  have 
voted  in  the  following  manner: 

Vbte  No.  461 :  "Yea." 

Vote  No.  462:  "Nay."  • 


SPEECH   BEFORE   ASSOCIATION   OP 
COMMUNITV"  COLLEGE  TRUSTEES 

Mr.  PERCY.  Mr.  President,  last  week 
I  was  the  guest  speaker  at  the  ninth 
annual  convention  of  the  Association  of 
Community  College  Trustees. 

I  spoke  about  the  Federal  Govern- 
ment's role  in  education.  And  I  covered 
the  new  proposed  Department  of  Educa- 
tion, the  tuition  tax  credit  bill  and  the 
financial  problems  education  at  all 
levels  face  because  of  spiraling  inflation. 

This  convention  brought  approxi- 
mately 2,000  governing  board  members 
and  chief  executive  officers  of  our  Na- 
tion's community  and  junior  colleges,  to 
Washington,  DC.  They  come  from  all 
walks  of  life,  represent  varied  perspec- 
tives but  have  in  common  a  dedication 
to  helping  every  high  school  graduate 
obtain  a  quality  higher  education  at  rea- 
sonable cost. 

The  concept  for  community  colleges 
was  developed  in  my  home  State  of  Illi- 
nois by  William  Ralney  Harper,  presi- 
dent of  the  University  of  Chicago— my 
alma  mater.  Today,  there  are  39  public 
community  college  districts  with  51  cam- 
puses in  Illinois. 

Raymond  Hartstein,  president  of  the 
Illinois  Community  College  Trustees  As- 
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soclation,  has  done  a  tremendous  Job 
in  promoting  community  colleges  and 
junior  colleges  in  Illinois.  He  was  the 
speaker  at  the  Illinois  congressional 
breakfast  this  morning  and  at  this  time 
I  ask  that  his  remarks  be  printed  in  the 
Record. 

The  statement  follows : 
Remarks  Made  at  Illinois  Conckessional 
Breakfast 

Honored  guests,  presidents  and  adminis- 
trators, trustees,  spouses:  good  morning, 
everyone.  I  am  Ray  Hartstein  of  Oakton 
Community  College  and  Skokle,  Illinois,  and 
president  of  the  Illinois  Community  College 
Trustees  Association. 

The  Illinois  Community  College  Trustees 
Association  is  a  federation  of  the  39  public 
community  college  districts  in  the  State  of 
Illinois.  It  exists  as  a  continuing  education 
and  lobbying  organization  speaking  for  the 
needs  of  the  colleges  and  IlUnots'  Commu- 
nity College  students. 

Each  of  our  members  Is  a  locally-elected 
trustee  serving  a  three-year  term  on  the 
board  of  one  of  the  community  college  dis- 
tricts. Some  have  been  on  their  boards  for 
9  to  12  years. 

One  of  the  great  strengths  of  community 
colleges  nationally,  and  certainly  In  Illinois. 
Is  their  closeness  to  the  people  of  the  local 
communities.  This  closeness  is  enhanced 
through  the  governing  structure  of  locally- 
elected  trustees  and  Is  encouraged  so  that 
we  can  meet  the  educational  needs  of  the 
people  we  serve. 

Last  year  one  out  of  every  33  who  live  In 
Illinois  was  enrolled  at  an  Illinois  public 
community  college.  That  totaled  335.000 
students  In  the  fall  of  1977. 

Thus,  the  community  colleges  In  Illinois 
last  year  served  over  half  of  all  students  in 
public  higher  education  and  49<^r  of  all  stu- 
dents in  all  forms  of  higher  education  In  the 
State. 

Slxty-flve  percent  of  our  students  are  day 
students:  SS'-r  are  night  students. 

Community  colleges  In  Illinois  enroll  a 
greater  proportion  of  minorities  than  the 
percentaige  of  minorities  In  the  total  state 
population. 

Twenty-eight  percent  of  our  students  at- 
tend classes  full  time:  71 T  are  part-time 
students,  many  of  whom  are  continuing 
other  responsibilities  such  as  Jobs  or  home- 
making  while  working  to  upgrade  their  edu- 
cational background,  seek  new  careers,  etc. 

More  than  one-third  of  our  students  are 
enrolled  In  occupational  programs. 

(The  Illinois  community  colleges,  as  you 
know,  endorse  the  philosophy  of  a  "compre- 
hensive" community  college  which  Includes 
instruction  both  In  transfer  curricula,  which 
lead  to  four-year  universities  and  baccalau- 
reate degrees,  and  vocational  curricula,  which 
prepare  students  for  immediate  entry  into 
the  world  of  work.) 

A  major  study  recently  completed  by  the 
Illinois  Community  College  Board  shows  that 
there  Is  greater  employabllity  and  earning 
power  in  the  community  colleges  than  In 
other  institutions  of  Illinois.  Better  Job  op- 
portunities and  higher  salaries  are  two  of 
the  benefits  of  community  college  education. 
Students  who  go  into  the  Job  market  follow- 
ing graduation  from  a  community  college 
show  only  a  3%  unemployment  rate  after  six 
months  and  receive  annual  salaries  averaging 
$1,100  a  year  more  than  those  without  com- 
munity college  experience.  Students  trans- 
ferring to  senior  universities  maintain  very 
satisfactory  progress  as  measured  by  grades 
received.  In  addition,  they  are  highly  suc- 
[j  cessful  in  earning  college  degrees  from  the 
four-year  universities  and  do  excellent  at 
senior  universities  and  on  the  Job. 


Three  main  sources  of  revenue  support  the 
Illinois  Community  Colleges :  ( 1 )  tuition  and 
fees  make  up  one-fifth  of  the  revenue:  (2) 
local  property  taxes  make  up  two-fifths  of 
the  revenue;  and  (3)  State  and  Federal 
monies  supply  the  remainder. 

Last  year  the  total  operating  expenses  of 
the  Illinois  Community  College  system  were 
$285  million.  Federal  revenue  directly  con- 
tributed $1.2  million  to  that  total.  Other  Fed- 
eral monies  received  in  the  State  through 
such  programs  as  CETA,  Federal  Work  Study, 
and  Federal  grants  and  loans  benefited  the 
community  college  system. 

The  total  Federal  Government  revenue 
which  came  to  Illinois  to  benefit  community 
college  students  last  year  was  $36  million. 
Sheets  showing  the  breakdown  of  money  by 
college  district  are  available  here  today. 

Illinois  community  colleges  employ  16.000 
full  time  and  part  time  faculty  members. 

The  idea  of  community  colleges  was  de- 
veloped In  Illinois  by  William  Ralney  Harper, 
president  of  the  University  of  Chicago.  The 
oldest  continuing  Junior  college  in  the  world, 
JoUet  Junior  College,  was  founded  In  our 
State  in  1901.  Today  there  are  39  public  com- 
munity college  districts  with  61  campuses  In 
Illinois  and  over  1,100  community  colleges 
nationwide. 

We  are  a  strong  and  growing  part  of  higher 
education  in  the  United  States. 


WORLD  BANK  LIVES  HIGH  AT  THE 
EXPENSE  OF  THE  AMERICAN  TAX- 
PAYERS 

•  Mr.  HATCH.  Mr.  President,  astute  ob- 
servers have  known  for  a  long  time  that 
the  real  beneficiaries  of  foreign  aid  are 
the  international  organizations,  those 
who  control  political  power  in  the  re- 
cipient countries,  those  who  staff  the 
foreign  aid  agencies  of  the  giving  coun- 
tries, and  the  Western  professors  who 
advise  on  economic  development 
schemes.  Although  the  World  Bank 
operates  behind  a  moral  guise  of  helping 
the  poor,  there  is  a  saying  that  the  World 
Bank  takes  tax  money  from  poor  people 
in  rich  nations  to  give  to  rich  people  in 
poor  nations. 

Salaries  of  U.S.  Senators  are  slim  pick- 
ings when  compared  to  employees  of 
the  World  Bank,  but  the  real  telltale  fact 
is  that  the  new  Washington  social  season 
opened  recently  with  a  roimd  of  parties 
for  the  delegates  of  130-odd  countries  as- 
sembled here  for  the  annual  meeting  of 
the  International  Monetary  Fund  and 
the  World  Bank.  They  were  fiown  in  and 
booked  at  luxurious  hostelries  at  the 
expense  of  the  World  Bank  and  IMF, 
which  is  substantially  at  the  expense  of 
the  American  taxpayers,  all  in  the  name 
of  relieving  global  poverty.  An  article  by 
Shirley  Scheibla  in  the  September  25 
issue  of  Barron's  explains  how  the  World 
Bank  actually  provides  little  help  for 
the  poor  and  is  accountable  to  no  one. 
Congressmen  Clarence  Long  and  Bill 
Young  of  the  House  Appropriations  Sub- 
committee on  Foreign  Operations  have 
been  unsuccessful  in  their  attempts  to 
improve  various  aspects  of  the  Bank's 
operation. 

Currently  the  World  Bank,  thanks  to 
money  the  U.S.  Congress  provides,  is 
able  to  lend  millions  to  Vietnam  to  fi- 
nance the  forced  resettlement  of  millions 
of  people  and  to  replace  private  agricul- 
ture with  socialist  agriculture. 


Mr.  President,  the  October  16  issue  of 
Forbes  points  out  that  the  total  tax  take 
in  the  United  States  has  grown  at  an 
astonishing  rate.  In  fiscal  year  1977  the 
combined  rake-off  of  Federal,  State,  and 
local  governments  amounted  to  $521  bil- 
lion. That  figures  out  to  over  $2,400  for 
every  man.  woman,  and  child,  and  it  is 
a  whopping  62  percent  increase  in  the 
tax  burden  in  just  5  years.  It  seems  to 
me  that  we  have  rgftre  responsibility  to 
cut  the  taxes  of  the  people  who  put  us 
here  than  we  do  to  provide  millions  to 
Communist  tyrants,  who  we  recently 
fought  in  a  long  and  bloody  war,  to 
finance  more  oppression  of  the  people 
of  South  Vietnam. 

Until  we  greatly  reduce  the  tax  burden 
on  our  own  people,  we  have  no  justifica- 
tion for  financing  the  unaccountable  and 
unacceptable  schemes  of  the  World  Bank. 
I  ask  that  the  article  from  Barron's  be 
printed  in  the  Record. 

[From  Barron's,  Sept.  25.  1978] 
Down  a  Rathole?  The  World  Bank  Is  Lend- 
ing Monet   to   Laos,   Vietnam 

(By  Shirley  Hobbs  Scheibla) 
Washington. — The  new  social  season  will 
open  today  with  a  round  of  parties  for  the 
delegates  of  130-odd  countries  assembled 
here  for  the  annual  meeting  of  the  Inter- 
national Monetary  Fund  and  the  World 
Bank.  They've  been  flow  in  and  booked  at 
luxurious  hostelries  at  the  two  organizations' 
expense,  all  in  the  name  of  relieving  global 
poverty. 

In  between  the  parties  and  speeches, 
they'll  take  up  the  most  serious  piece  of 
business  confronting  the  Bank :  to  double  Its 
callable  capital,  now  at  $30  billion,  with  $7 
billion  promised  by  the  U.S.  This  week,  more- 
over. Congress  is  expected  to  take  final  ac- 
tion on  an  appropriation  for  the  World  Bank. 
In  response  to  a  request  for  $2.2  billion,  the 
House  approved  $1.5  billion  voted  last  year 
(as  we  went  to  press,  measure  was  pending 
in  the  Senate).  The  total  includes  $1.2  bil- 
lion for  the  Bank's  soft  loan  window,  the  In- 
ternational Development  Association.  Rep. 
Clarence  Long  (D.,  Md.),  chairman  of  the 
Appropriations  Subcommittee  on  Foreign 
Operations  &  Related  Agencies,  tried  unsuc- 
cessfully to  reduce  that  figure  to  $900  mil- 
lion. 

IDA  loans,  which  are  virtual  giveaways, 
are  burgeoning.  They  run  for  50  years,  with 
a  10-year  grace  period,  and,  except  for  an 
administrative  charge  of  three-quarters  of 
I'f ,  are  interest-free.  These  loans  go  directly 
to  governments,  which  sometimes  then  re- 
lend  the  money  at  rates  as  high  as  ITTc- 

LITTLE    help    FOR    THE    POOR 

Friends  of  the  World  Bank,  notably  the 
Carter  Administration,  claim  that  it's  good 
public  policy  to  emphasize  multilateral  over 
bilateral  foreign  a*d.  In  this  way,  or  so  runs 
the  argument,  lenders  may  achieve  reforms 
that  would  be  politically  impossible  other- 
wise. But  Congress  Is  having  second  thoughts 
about  what  the  World  Bank  Is  trying  to 
s«:hieve.  For  one  thing,  the  Congressional  Re- 
search Service  has  found  that  the  Bank  is 
dclng  relatively  little  to  help  the  poor  and 
that  reform  projects  may  not  generate  the 
foreign  exchange  needed  to  repay  the 
amounts  of  money  borrowed.  In  short,  "The 
Bank  is  seen  as  presiding  over  the  build-up 
of  debts  which  will  ultimately  be  defaulted." 
(On  June  30,  loans  on  the  books  totaled  $47.8 
billion.)  To  make  matters  worse,  many  of 
the  social  reforms  that  the  Bank  is  funding 
Involve  fostering  the  spread  of  socialism  and 
communism. 

The  U.S.  no  longer  has  an  effective  veto 
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over  which  governments  get  these  subsidies 
or  any  other  Bank  money.  Though  It  has 
contributed  37  percent  of  IDA'S  funds  and 
25  percent  of  the  Banks,  the  U.S.  controls 
only  23  percent  of  the  voting  power. 

FULI.  ACCOUNTING  LACKING 

Loans  to  such  countries  as  Laos  and  Viet- 
nam have  gone  forward  despite  negative  U.S. 
votes,  which,  by  the  way,  will  not  be  obliga- 
tory for  four  other  loans  to  Vietnam  and  two 
to  Laos  currently  pending  at  the  Bank.  To 
gain  Congressional  approval  of  a  multimil- 
lion-dollar appropriation  for  the  World  Bank 
last  year,  President  Carter  promised  negative 
votes  only  during  fiscal  1978,  and  the  projects 
won't  be  ready  to  go  before  the  directors  by 
then. 

By  the  same  token,  the  White  House  found 
an  escape  clause  In  Its  pledge  to  Congress 
that  the  U.S.  director  of  the  Bank  would  vote 
against  loans  for  the  production  of  such  sur- 
plus commodities  as  citrus  fruits,  palm  oil 
and  sugar.  As  a  result,  a  negative  vote  was 
cast  for  only  two  out  of  nine  such  loans,  all 
of  which  won  approval. 

The  U.S.  cant  even  effectively  keep  track 
of  what  happens  to  the  money  It  contributes. 
According  to  the  U.S.  Comptroller  General, 
the  Secretary  of  the  Treasury  has  failed  to 
carry  out  the  directive  of  the  Foreign  As- 
sistance Act  of  1973  to  work  through  the  U.S. 
director  of  the  Bank  to  obtain  a  full  account- 
ing of  what  Is  done  with  World  Bank  money. 
Although  the  Bank  has  flooded  the  lawmakers 
with  material.  It  sheds  little  light  on  what 
they  want  to  know. 

Rep.  Long,  for  example,  complains  that 
they've  been  unable  to  determine  what  money 
went  to  whom  for  Individual  projects.  While 
the  Bank  boasts  that  contracts  are  awarded 
under  International  competitive  bidding,  it 
adds  that  awards  are  made  on  the  basis 
of  the  lowest  evaluated  bid.  We  asked  John 
King,  a  Bank  procurement  expert,  what  there 
Is  to  evaluate  If  the  bidders  are  qualified  and 
their  proposals  meet  specifications.  He  said 
that  some  might  meet  them  better  than 
others 

CinZKN  OF  THE  WORLD 

In  return  for  Its  huge  contributions,  the 
U.S.  has  Insisted  upon  an  American  presi- 
dent. The  theory  Is  that  he  will  look  out  for 
U.S.  Interests.  But  those  who  have  talked 
with  Robert  S.  McNamara  (he  wouldn't  see 
US)  say  he  views  himself  as  a  citizen  of  the 
world;  Rep.  C.  W.  (Bill)  Young  (R..  Fla.). 
ranking  minority  member  of  the  Appropria- 
tions Subcommittee,  calls  him  a  super- 
sovereign,  responsible  to  no  one. 

On  this  score,  the  Congressional  Research 
Service  study  has  noted:  "Robert  Mc- 
Namara's  presidency,  1968-present,  has  been 
characterized  as  a  period  In  which  develop- 
ment has  come  to  be  seen  as  social  change." 
He's  now  embarking  on  a  third  five-year 
term,  reportedly  with  a  likely  salary  boost 
from  •116,000  to  •160,000.  Under  McNamara's 
tenure,  the  Bank's  lending  has  zoomed  from 
less  than  •!  billion  per  year  to  98.7  billion. 

As  such  events  suggest,  the  World  Bank  has 
changed  a  great  deal  since  It  opened  for 
business  in  1947.  At  that  time,  its  mission 
was  to  help  the  free  world  recover  from 
World  War  II;  hence  Its  formal  name,  the 
International  Bank  for  Reconstruction  & 
Development.  In  1962,  it  added  the  soft  loan 
window,  and  IDA'S  virtual  giveaways  are 
moving  In  an  ominous  direction. 

IDA'S  recent  ^60  million  loan  to  Vietnam 
Is  a  case  In  point.  The  southern  part  of 
Vietnam  is  the  agricultural  heartland  of  the 
nation,  and  most  of  the  land  is  privately 
owned.  Barron's  has  obtained  two  confiden- 
tial World  Bank  reports  which  show  that 
one  of  the  main  purposes  of  the  loan  is  to 
finance  a  scheme  for  the  Communist  gov- 
ernment to  seize  land  from  farmers  In  the 
south  and  force  them  Into  cooperatives  (com- 
munes) of  about  7S  families  each. 


BoaaowEK   Aunrrs   itself 

The  project  involves  a  dam  on  the  Saigon 
River  and  irrigation  and  drainage  ditches, 
ihe  money  would  go  directly  to  the  Viet- 
namese government,  which  then  would  levy 
user  charges  on  the  newly  formed  coopera- 
tives. According  to  the  Bank  report,  the  proj- 
ect also  is  linked  to  the  forced  resettlement 
of  four-five  million  people  by  the  end  of 
1980  In  New  Economic  Zones  in  the  south. 

According  to  the  report,  the  co-op  devel- 
opment will  have  three  phases.  At  first  there 
win  be  loose  forms  of  work  teams  for  work 
exchange  or  mutual  aid.  With  the  establish- 
ment of  co-ops,  part  of  a  member's  compen- 
sation will  be  related  to  the  amount  of  land 
he  contributes.  When  the  government  owns 
all  the  land,  a  member's  pay  will  hinge  solely 
on  the  amount  of  work  he  does.  The  govern- 
ment will  tell  the  co-op  members  how  much 
they  can  produce  and  what  they  can  charge. 

Both  reports  warn  that  because  of  the 
possibility  of  rebellion  among  farmers,  the 
loan  Is  very  risky. 

There  Is  another  risk  which  the  reports  fall 
to  mention.  Recent  newspaper  reports  Indi- 
cate that  Vietnam  is  either  at  war  or  on  the 
verge  of  it.  Barron's  asked  John  Merrlam,  the 
Bank's  director  of  Information  and  public  af- 
fairs, about  the  institution's  longstanding 
policy  of  not  lending  to  a  country  at  war.  He 
said  that  Vietnam  appears  to  be  Involved  only 
In  border  skirmishes,  but  that.  In  any  event, 
the  Bank  will  lend  to  a  country  engaged  in 
hostilities  so  long  as  they  won't  Interfere  with 
a  project. 

While  the  Bank  asserts  that  it  requires  in- 
dependent audits  for  Its  projects,  such  a  pol- 
icy Is  Impossible  In  a  Communist  country. 
But  the  Bank  staff  claims  that  the  auditing 
procedures  of  the  Vietnamese  government  are 
completely  satisfactory.  In  other  words.  It  Is 
okay  If  the  government  audits  Itself. 

The  »60  million  loan  Is  designed  to  Increase 
the  production  of  rice.  When  an  IDA  mission 
visited  Vietnam  a  year  ago.  it  found  that  an 
irrigation  scheme  for  sugar  cane  would  cost 
about  $150  million  and  that  another  $300 
million  would  be  needed  for  factories,  power 
transmission  lines,  roads  and  housing.  The 
mission  found  that  this  scheme  was  not  as 
well  prepared  as  the  one  for  rice,  and  the  gov- 
ernment agreed  to  postpone  development. 
Despite  opposition  of  the  U  S.  Congress  to  any 
loans  encouraging  sugar  production,  the  Bank 
Is  keeping  this  on  the  back  burner 

NEW  POWER  PLANTS  CONSIDERED 

According  to  the  report,  the  institution 
plans  future  discussions  with  Vietnam  over 
arrangements  for  transforming  southern  ag- 
riculture along  the  lines  of  what  It  calls  the 
successful  Socialist  model  in  the  north 
(Overall,  the  Bank  Is  eyeing  $10  billion  worth 
of  worldwide  agricultural  projects  for  possible 
financing.  That  could  mean  a  lot  of 
transformation  ) 

To  bolster  Its  program  for  cooperatives, 
Vietnam  Is  placing  new  emphasis  on  rural 
electrification.  The  World  Bank  expects  to 
send  a  mission  there  In  November  or  Decem- 
ber to  discuss  a  loan  for  that  purpose.  The 
Idea  Is  to  build  two  hydro-electrlc  power 
plants  of  70  megawatts  each  as  an  addition  to 
the  Da  Nhlm  project  near  Da  Lit.  built  by  the 
South  Vietnamese  government. 

Nicholas  Olbbs.  the  Bank's  chief  expert  on 
Vietnam,  says  he's  already  been  there  for  a 
preliminary  look.  While  In  Hanoi,  he  visited 
the  Australian.  Brltl»h  and  Japanese  embas- 
sies to  discuss  the  possibly  of  co-ftnanclng. 
The  Japanese  appeared  the  most  Interested, 
perhaps  because  Japan  helped  finance  the 
existing  plant. 

Olbbs  reveals  that  the  Bank  Is  encouraging 
energy  development  In  Vietnam,  with  the 
aim  of  self-sufficiency  within  10  to  15  years. 
Accordingly,  IDA  Is  weighing  a  coal  project 
estimated  to  cost  between  $50  and  $60  mil- 


lion. A  Bank  mission  Is  scheduled  to  go  to 
Vietnam  in  November  to  determine  foreign 
exchange  costs  and  the  amount  and  sources 
Lf  equipment  for  development  of  a  mine  in 
Quang  Ninh  Province,  near  Hal  Phong. 

Glbbs  says  that  Vietnam  appears  to  have 
offshore  oil  and  gas  potential,  but  he  asked 
the  Bank  to  hold  off  on  proposed  financing 
f  jr  an  exploration  project  estimated  to  cost 
$10  million.  The  country  now  is  working 
directly  with  a  number  of  oil  companies,  and 
also  is  negotiating  with  France.  Germany. 
Italy  and  Norway. 

At  the  annual  meeting  here,  World  Bank 
offlclaU  expect  to  discuss  with  representatives 
cf  Hanoi  the  financing  of  Industrial  rehabili- 
tation. A  Bank  "Identification  mission" 
already  has  visited  the  country  and  com- 
pleted Its  report,  which  Is  unavailable  either 
to  the  US.  director  of  the  Bank  or  to  mem- 
bers of  Congress. 

When  we  talked  with  Olbbs.  a  representa- 
tive of  the  United  Nations  Development  Pro- 
tram  was  in  Hanoi,  e-.pectlng  to  sign  an 
agreement  to  put  up  92  million  to  study  a 
proposed  Bank  project  for  rehabilitation  and 
expansion  of  the  Dl  An  Railways  Workshop 
near  Ho  Chi  Mlnh  City.  The  cost  Is  tenta- 
tively estimated  at  $80  million. 

Meantime.  Vietnam  has  obtained  $33  mil- 
lion for  reconstruction  from  India,  the  larg- 
est single  recipient  of  World  Bank  (IDA) 
funds;  India  plans  to  give  Vietnam  another 
350  million  for  the  same  purpose. 

HCMAN   RIGHTS  STANDARD 

As  word  of  the  World  Bank's  financing  for 
Vietnam  spreads.  Rep.  Young  says  that  op- 
position from  veterans'  groups,  mindful  that 
50.000  young  Americans  gave  their  lives  to 
prevent  the  spread  of  Communism  to  South 
Vietnam,  is  mounting.  His  amendment  to  the 
appropriation  bill  passed  by  the  House  says 
that  the  President  shall  Instruct  the  U.S. 
director  to  seek  a  change  In  the  Bank's  Arti- 
cles of  Agreement  to  establish  human  rights 
standards  to  be  considered  In  connection 
with  all  loans. 

Over  the  negative  vote  of  the  U.S.  direc- 
tor Edward  R  Fried,  the  Bank  approved  an 
IDA  loan  of  $8  2  million  last  year  to  Laos 
(Lao  People's  Democratic  Republic)  for 
small  Irrigation  schemes,  breeding  pigs  and 
improving  the  quality  of  seeds.  In  contrast 
to  his  simple  negative  vote  for  the  Viet- 
nam loan.  Fried  explained  to  the  Board  that 
the  US.  objected  on  grounds  of  violations 
of  human  rights  by  Laos.  The  Bank  now  is 
mulling  two  more  IDA  loans  for  Laos 

overruled  by   WASHINGTON 

There's  a  saying  that  the  Bank  takes  tax 
money  from  poor  people  In  rich  nations  to 
give  to  rich  people  In  poor  nations,  and  what 
happened  to  a  tubewell  for  Irrigation  In 
Bangladesh  furnishes  a  case  in  point.  Rep. 
Long  cited  a  report  by  the  Center  for  Inter- 
national Policy  which  says  that  Dacca  Fibers 
won  a  $12  million  contract  to  supply  pump- 
-ets  for  the  tubewell.  although  another 
company  had  reportedly  offered  to  provide 
them  at  the  World  Bank's  original  cost  esti- 
mate of  $9  million.  At  this  point,  the  Dacca 
staff  of  the  Bank  urged  that  the  project  be 
postponed  or  cancelled,  but  It  was  overruled 
by  Washington.  According  to  the  Center. 
Dacca  Fibers  is  owned  by  Jahural  Islam,  re- 
puted to  be  Bangladesh's  richest  citizen. 

Such  activities  are  one  reason  why  Con- 
gress is  insisting  upon  obtaining  more  in- 
formation from  the  Bank.  In  response  to 
growing  criticism  of  Its  disclosure  policy,  the 
Bank  has  started  to  make  public  a  quarterly 
summary  of  proposed  loans.  The  first  Issue, 
published  in  July,  gave  only  sketchy  data. 

As  noted  earlier,  the  Foreign  Assistance 
Act  of  1973  said  that  the  President,  ^tlng 
through  the  U.S.  representative  to  the  Bank, 
should  seek  establishment  of  an  Independent 
review    and   evaluation   system    It   also  di- 
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rected  the  U.8.  Comptroller  General  to  pre- 
peu-e  auditing  and  reporting  standards  to 
help  in  formulating  the  terms  of  reference 
for  a  review  and  evaluation  group,  and  peri- 
odically review  audit  report  and  related  in- 
formation and  report  to  Congress  and  the 
President. 

LACK  OF  TRAINING 

In  a  report  Issued  in  early  June,  Comp- 
troller General  Elmer  Staats  found  that  the 
Operations  Evaluations  Department  formed 
by  the  Bank  conforms  with  neither  the  For- 
eign Assistance  Act  nor  the  standards  he 
stressed.  The  staff  is  recruited  from  within 
the  Bank,  he  declared,  and  "is  not  provided 
with  guidance  or  training  In  basic  evaluation 
techniques." 

The  Department  has  been  reviewing  proj- 
ects completed  since  1972,  but  no  current 
ones.  "The  Director-General  jwho  heads  the 
Department)  Informed  us  that  the  reviews 
focus  on  completed  projects  which  were  ap- 
proved five  to  seven  years  earlier  and  that 
Bank  practices  followed  at  that  time  may 
not  be   relevant  to  current   practices.  .  .  ." 

The  Department's  Annual  Review  of  Proj- 
ect Performance  Audit  Results,  dated  Febru- 
ary 1978,  states  that  it  is  based  on  findings 
regarding  loans  totaling  $1.3  billion  for  70 
projects.  It  explains  that  It  doesn't  identify 
the  projects  because  the  Bank  Is  accountable 
only  to  its  "shareholders,"  its  member  gov- 
ernments. But  U.S.  Congressmen  have  been 
unable  to  learn  the  Identity  of  the  projects 
cited.  Although  the  U.S.  director  of  the  Bank 
got  a  report  which  identified  the  projects,  he 
is  precluded  by  Presidential  Executive  Order 
11652,  Issued  by  President  Nixon  in  March 
1972.  from  making  it  available  to  members 
of  Congress. 

The  dearth  of  useful  Information  makes 
It  virtually  Impossible  to  tell  what  the  Bank 
Is  doing.  It  Is  known,  however,  that  the  U.S. 
has  contributed  $5.6  billion,  not  counting 
the  sum  voted  recently  by  the  House.  And 
that,  as  Rep.  Young  points  out,  "doesn't 
even  include  the  $7  billion  In  callable  capi- 
tal which  the  Congress  has  appropriated  for 
the  World  Bank.  It  Is  this  'callable  capital.' 
I.e..  the  full  faith  and  credit  of  the  United 
Slates,  which  gives  the  World  Bank  so  much 
financial  stability." 

Without  doubt,  however,  the  Bank's  staff 
has  been  highly  successful  In  eliminating 
poverty  at  home.  'When  Congress  complained 
that  Bank  salaries  for  U.S.  employes  were 
tax-free,  the  latter  started  paying  taxes;  the 
Bank  simply  raised  their  pay  by  the  amount 
of  taxes  paid.  McNamara's  salary  has  been 
mentioned.  The  senior  vice  president  now 
grosses  $106,950.  The  U.S.  executive  director 
gets  $83,830.  That  compares  with  $66,000 
for  U.S.  cabinet  members  and  $57,000  for 
members  of  Congress.  The  Bank  also  makes 
loans  to  its  staff  members  at  below-market 
rates.9 

FLOODS  RAVAGE  SOUTHEAST  ASIA 

•  Mr.  KENNEDY.  Mr.  President,  over 
the  past  few  days  confirmed  reports  have 
borne  from  Southeast  Asia  telling  of  mas- 
sive flooding  caused  by  typhoons  and 
heavy  rain,  endangering  the  lives  of  mil- 
lions of  people  throughout  the  region. 
Officials  in  Thailand  have  launched  an 
emergency  flood  relief  program,  and  both 
Laos  and  Vietnam  have  appealed  for 
international  disaster  assistance. 

According  to  reports  from  the  field, 
confirmed  by  our  Government  and 
United  Nations  agencies,  heavy  rains  and 
typhoon  Lola  have  combined  to  produce 
the  worst  flooding  in  35  years  in  part  of 
Thailand,  in  vast  areas  of  Vietnam,  and 
in  the  lowland  areas  of  Laos.  The  Amer- 
ican Embassy  in  Bangkok  has  cabled 
that  serious  crop  damage  has  been  re- 


ported in  Thailand,  and  other  reports 
describe  some  2y2  million  acres  of  crop- 
land are  under  water  in  Vietnam,  with  a 
loss  of  perhaps  2.8  million  tons  or  rice. 

Mr.  Presidoit,  this  natural  calamity 
comes  to  an  area  of  the  world  devastated 
by  years  of  war,  and  still  suffering  from 
its  dislocations  and  the  movement  of 
refugees.  Food  shortages  were  already 
critical  in  both  Laos  and  Vietnam  before 
this  latest  tragedy  struck.  And  Thailand 
has  been  faced  with  the  serious  humani- 
tarian burden  of  Indochinese  refugees, 
only  now  to  confront  relief  needs  among 
its  own  people. 

Although  Thailand  has  not  yet  re- 
quested international  assistance,  both  the 
governments  of  Vietnam  and  Laos  have 
app^ed  to  United  States  agencies  for 
assistance. 

Mr.  President,  I  would  hope  that  the 
administration  would  study  their  request, 
and  respond  expeditiously  and  gener- 
ously to  any  United  Nations  appeal — 
especially  an  appeal  from  the  United 
Nations  Office  for  Disaster  Relief 
(UNDRO) — for  emergency  assistance  to 
Vietnam,  Laos,  or  Thailand.  The  need  is 
obviously  there,  and  once  reports  are 
confirmed  as  to  specific  relief  needs,  I 
hope  our  response  will  be  forthcoming. 

Clearly,  the  law  provides  for  such  as- 
sistance to  meet  natural  disasters  where- 
ever  they  occur,  "notwithstanding  any 
other  provision  of  law."  Once  the  inter- 
national disaster  assistance  accoimt  of 
the  Foreign  Assistance  Act  is  funded 
when  the  appropriations  bill  is  signed  by 
the  President,  hopefully  in  the  next  few 
days,  no  legal  obstacle  should  remain  in 
our  ability  to  respond  to  an  international 
appeal  for  disaster  assistance  in  Viet- 
nam or  Laos. 

Mr.  President,  I  ask  that  the  text  of 
two  press  reports  from  the  field,  be 
printed  in  the  Record. 

The  report  follows: 
[Prom  the  Washington  Post,  Oct.  5.  1978] 
Floods  Ravage  SotrrHEASx  Asia;  Vietnam  and 
Laos  Appeal  for  Aid 

Bangkok. — Heavy  floods  have  ravaged 
wide  areas  of  Thailand,  Laos,  Cambodia  and 
Vietnam,  submerging  millions  of  acres  of  rice 
paddy  and  driving  millions  of  families  from 
their  homes,  according  to  reports  here  yes- 
terday. 

Officials  in  Vietnam  and  Laos  have  ap- 
pealed for  help  from  abroad  to  meet  needs 
for  rice  and  other  food  grains  as  well  as 
canned  goods,  fish,  clothing  and  medicine. 

"Heavy  losses  will  affect  both  production 
and  the  (Vietnamese)  people's  life  for  a 
long  time."  said  a  Vietnamese  Foreign  Min- 
istry spokesman  at  a  news  conference  Tues- 
day broadcast  by  the  official  Vietnam  News 
Agency. 

Unseasonally  heavy  rains  generated  by 
Typhoon  Lola  produced  the  worst  flooding 
in  35  years  in  Vietnam,  the  spokesman  re- 
ported, adding  that  2.3  million  acres  of  crops 
were  submerged  in  North  and  South  with  a 
loss  of  2.8  million  tons  of  rice. 

The  flood  waters  affected  4.5  million  Vlet- 
naimese  and  about  3  million  require  emer- 
gency relief  In  the  form  of  makeshift  hous- 
ing and  food  handouts,  he  said. 

In  Thailand,  Prime  Minister  Krlangsak 
Chamanan  allocated  $2.5  million  for  Imme- 
diate flood  relief  and  set  aside  more  money 
to  assist  In  recovery  once  the  swollen  rivers 
subside. 

More  than  200,000  villagers  have  aban- 
doned their  homes  to  escape  flooding  in 
Thailand's  northern,  northeastern  and  cen- 
tral provinces  and  the  official  death  count 


stands  at  34,  officials  In  Bangkok  said.  More 
than  300,000  acres  of  farmland  were  under 
water  and  some  low-lying  areas  around 
Bangkok  also  were  flooded. 

The  goveTnment  flew  vaccine  and  other 
medicine  to  flood-stricken  areas  In  the 
northeastern  province  of  Udom  after  re- 
ports that  cholera  had  broken  out.  Two 
deaths  were  attributed  to  cholera  and  nine 
other  cases  were  confirmed,  public  health 
officials  reported. 

In  addition  to  the  flooding,  the  Vietna- 
mese Foreign  Ministry  official  said,  nearly 
900,000  acres  of  rlcelands  were  destroyed  by 
Insects.  An  International  official  In  Bangkok 
said  the  Insects  constituted  a  long-term 
problem  in  Vietnam  because  of  a  scarcity  of 
pesticides  and  working  spray  equipment. 

Flooding  was  particularly  devastating  in 
the  Mekong  Delta,  Vietnam's  main  food- 
growing  region.  More  heavy  rains  In  Thai- 
land. Laos  and  Cambodia  have  raised  the 
threat  of  still  higher  waters  In  the  Blekong 
River,  the  ministry  spokesman  said. 

The  New  China  News  Agency,  meanwhile, 
reported  that  eastern  China's  major  prov- 
inces, hundreds  of  miles  northeast  of  the 
flood  area,  are  fighting  the  longest  drought 
In  more  than  120  years. 

[From  the  Wall  Street  Journal.  Oct.  4.  1978] 
Vietnam  Asks  for  Foreign  Aid  Aiteb  Loss  of 

One-Fifth  of  Rice  Crop  to  Heavt  Rains 
(By  Barry  Kramer) 

HoNG  KoNC. — Vietnam  appealed  for  emer- 
gency International  aid  following  six  weeks 
of  torrential  rains  that  It  says  wiped  out 
about  2.9  million  tons  of  rice,  or  more  than 
one-fifth  of  the  Communist  nation's  esti- 
mated 1978  output. 

The  disastrous  crop  failure,  the  worst  of 
three  due  to  natural  calamities  In  as  many 
years,  could  curtail  severely  Vietnam's  plans 
for  economic  recovery  and  may  force  its  50 
million  people,  already  on  food  rationing,  to 
tighten  their  belts  another  notch. 

The  latest  economic  setback  comes  when 
hundreds  of  thousands  of  soldiers  have  been 
removed  from  agricultural  and  civil  recon- 
struction projects  to  fight  a  border  war  with 
Vietnam's  western  neighbor,  Cambodia,  and 
to  face  an  Increasingly  hostile  northern 
neighbor,  China.  The  crop  shortage  could 
force  Vietnam  into  further  reliance  on  the 
Soviet  Union.  Hanoi's  main  source  of  previ- 
ous emergency  food  aid.  The  relationship 
with  the  USSR,  already  is  the  root  cause 
of  Vietnam's  falling  out  with  its  Communist 
neighbors. 

Diplomatic  observers  In  Asia  have  l»een 
predicting  that  Vietnam  would  launch  a  mili- 
tary offensive  In  a  few  months  against  the 
antl-Vletnamese  regime  In  Cambodia  and 
attempt  to  replace  It  with  one  more  friendly 
to  Hanoi.  It  isn't  clear  if  or  how  Vietnam's 
food  crisis  might  affect  that  expected  con- 
frontation. 

FERTILIZER    SHORTAGE 

Vietnam's  grain  shortage  can't  be  blamed 
entirely  on  the  weather.  The  country  still 
suffers  from  a  chronic  shortage  of  fertilizer 
and  Insecticides,  spare  parts  for  water  pumps 
and  fuel  to  nin  them.  Furthermore,  refugees 
fleeing  Vietnam  report  that  the  elimination 
of  the  free  market  for  rice  last  March  In 
what  was  South  Vietnam  has  reduced  the  in- 
centive to  grow  rice  for  sale.  Collectivization 
of  southern  farms,  which  Is  proceeding  grad- 
ually, could  further  slow  production,  some 
observers  predict. 

Some  rlceland  along  the  Cambodian  bor- 
der Is  lying  fallow  because  of  the  fighting. 
whUe  most  military  units  that  had  been 
farming  or  Improving  farmlands  have  been 
called  away  from  border  duties.  Instead  of 
producing  food,  they  must  be  fed.  Fuel, 
which  could  have  been  used  for  water 
pumps  and  tractors,  has  been  diverted  for 
military  use. 

Vietnam  announced  its  dire  situation 
Monday  when  It  took  d^lomats  and  repre- 
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Mntatlves  of  International  organizations  on 
a  tour  of  some  flooded  areas.  Foreign  Minis- 
try officials  then  told  foreign  newsmen  in 
Hanoi  that  the  floods,  plus  insect  Infestation, 
bad  destroyed  about  2.9  million  tons  of  rice 
since  Aug.  20,  when  the  flrst  of  several  ty- 
phoons and  tropical  storms  hit  the  North 
and  the  South. 

TABGET  OUTPUT 

The  Vietnamese  previously  targeted  out- 
put for  the  year  at  about  14.9  million  tons. 
But  before  the  floods,  Western  experts  had 
estimated  the  crop  at  about  12.9  million 
tons.  If  the  estimated  loss  is  correct,  then 
actual  production  could  lie  only  10  million 
metric  tons — 22  percent  below  the  earlier 
Western  estimate  and  several  million  tons 
lees  than  is  needed  to  feed  Vletnami's  popu- 
lation. 

Last  year,  when  Vietnam  harvested  an 
estimated  12.4  million  tons  of  rice,  it  still 
had  to  Import  about  1.7  million  tons  of  rice 
and  other  grains  to  help  bridge  the  gap  be- 
tween production  and  consumption.  Even  so. 
rice  rations  were  cut,  and  other  starchy 
foods  such  as  manioc  were  substituted  for 
rice,  Vietnam's  staple  food. 

The  country  isn't  likely  to  get  all  2  9  mil- 
lion tons  of  grain  as  gifts  or  loans  from 
other  countries,  nor  is  It  likely  to  purchase 
any  but  a  small  part  of  that  amount.  It  is 
likely  that  the  Soviet  Union  will  supply  a 
large  portion  of  whatever  relief  grain  Is  ob- 
tained. 

Meanwhile.  Thailand,  a  would-be  supplier 
of  rice  to  Vietnam,  has  been  hit  by  the  same 
heavy  rains,  and  large  areas  of  Its  rice  pad- 
dles are  damaged.  Laos  and  Cambodia  also 
will  suffer.* 


VISIT  OP  RHODESIA'S  PRIME 
MINISTER  IAN  SMITH 

•  Mr.  OARN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  welcome 
to  the  United  States  Prime  Minister  Ian 
Smith  and  the  Reverend  Ndabaningi 
SI  thole  of  Rhodesia's  transitional  govern- 
ment. It  is  of  utmost  significance  that  the 
American  people  have  this  chance  to  hear 
directly  from  these  leaders  of  Rhodesia's 
internal  settlement  regarding  the  condi- 
tions in  their  country  and  their  efforts  to 
bring  about  majority  rule. 

The  State  Department's  delay  in  grant- 
ing visas  to  Prime  Minister  Smith  and 
Reverend  Slthole  was  more  than  simply 
another  manifestation  of  this  adminis- 
tration's misguided  and  111 -convicted 
policy  In  southern  Africa — it  was  an  un- 
conscionable obstruction  to  the  earnest 
attempts  of  these  leaders  to  bring  about 
black  majority  rule  In  Rhodesia  through 
peaceful  means. 

This  administration  has  consistently 
pursued  a  policy  that  is  weighted  heavily 
in  favor  of  the  pro-Marxist  guerrilla 
forces  of  Joshua  Nkomo  and  Robert 
Mugabe.  Our  Gtovemment's  insistence 
that  these  leaders  of  the  Patriotic  Front 
must  be  part  of  any  overall  settlement 
has  provided  them  with  a  de  facto  veto 
over  the  efforts  of  Rhodesia's  internal 
leaders  to  resolve  the  Issue  peacefully. 
The  obstinate  refusal  of  the  Carter  ad- 
ministration to  support  the  brave  initia- 
tives of  Rhodesia's  blraclal  interim  gov- 
ernment is  nothing  less  than  scandalous. 

Should  this  administration  maintain 
Its  opposition  to  the  Rhodesian  internal 
settlement  it  will  severely  reduce  the 
prospects  for  a  peaceful  transition  to 
democratic  rule,  and  will  make  a  black - 
agalnst-black  civil  war  all  but  unavoida- 


ble— with  the  potential  that  such  a  con- 
flict has  for  further  Soviet-Cuban  armed 
intervention  in  the  affairs  of  Africa. 

Mr.  President,  I  sincerely  hope  that 
this  ■visit  by  Prime  Minister  Smith  and 
Reverend  Slthole  will  help  the  American 
people  gain  a  greater  appreciation  for  the 
tremendous  difHcultles  which  these 
leaders  face  in  combating  anarchy  while 
working  to  fundamentally  transform  the 
nature  of  their  country's  political  system. 
Their  endeavors  deserve  our  whole- 
hearted support  and  I  once  again  wel- 
come their  arrival  here  in  Washington. 

Mr.  President,  in  today's  Washington 
Post,  Evans  and  Novak  have  spelled  out 
the  moral  bankruptcy  of  the  Carter  ad- 
ministration's African  policy,  and  I  ask 
that  their  article  be  printed  in  the 
Record. 

Rhodesia  Policy     The  Senate  Fills  a 
Vacuum 

(By  Rowland  Evans  and  Robert  Novak) 

Contortions  In  the  State  Department  to 
delay  a  visa  for  Rhodesian  Prime  Minister 
Ian  Smith  and  Executive  Council  memte.-- 
Ndabaningi  Slthole  symbolized  the  bank- 
ruptcy of  Carter  administration  Rhodesia 
po.lcy.  a  failure  that  has  created  a  vacuum 
no  A  beint,  filled  by  the  Senate 

Implicit  bankruptcy  was  declared  by  the 
Senate  more  than  three  months  aj-o  when 
a  resolution  to  remove  economic  sanctions 
from  Rhodesia  barely  failed,  42  to  48  That 
wac  followed  Sept.  14  by  a  letter  to  Smith, 
slgnei  by  27  senators.  Inviting  him  and  Slt- 
hole to  Washington.  Moderates  such  as 
Republican  Sens  John  Heinz  i  Pa  )  and  Bob 
Packwood  i  Ore  (  and  Democratic  Sens.  Jen- 
nings Randolph  i  W  Va.)  and  Ernest  Hollings 
iSC  )  were  among  the  signers 

But  even  such  clear  warnings  from  sen- 
ators determined  to  arrest  the  move  toward 
all-out  racial  war  failed  to  awaken  the 
makers  of  African  policy  In  the  State  De- 
partment Trapped  In  a  policy  that  In  effect 
gives  veto  poAer  o.er  the  United  States  to 
leudlng  blac  c  statej  bordering  Rhodesia  and 
to  feuding  guerrilla  forces  armed  and  trained 
by  Soviet  and  Cuban  oScers.  State's  African 
specialists  shied  from  making  any  gesture 
to  the  outlawed  Smith 

So  when  Smith's  request  for  a  visa  arrived 
the  State  Department  blocked  It  At  work 
was  the  same  detachment  from  reality  that 
has  dogged  the  administration's  Rhodesian 
policy  e.er  since  former  secretary  of  Etate 
Henry  Kissinger's  basic  plan  for  ending  white 
domination  of  black  Rhodesia  was  adopted 
by  Smith  last  March 

The  pretext  for  the  department  s  prelim- 
inary decision  Sept  30  denying  the  visa  was 
the  U  N  resolution  Imposing  sanctions 
against  the  onetime  British  colony  Smith 
being  a  government  official  In  an  outlawed 
nation  his  passport  has  no  International 
standing,  but  the  United  States  can  waive 
that  U  N    ban  anytime  It  wants 

For  examp'.e.  both  Slthole  and  Bishop  Abel 
Muzorewa.  another  member  of  Rhodesia  s 
Executive  Council,  got  U  S  visas  for  previous 
visits  here  cesplte  U  N  sanctions  The  State 
Department  was  singling  out  Smith  for  spe- 
cial treatment 

But  the  true  hypocrisy  of  the  department  c 
preliminary  decision  to  bar  Smith  on  spuri- 
ous legalistic  k'rounds  Is  exposed  by  the  fact 
that  Zambia,  one  of  the  "front-line"  black 
states  bordering  Rhodesia.  Itself  waived  the 
UN.  ban  and  admitted  Smith  Just  two 
months  af  o 

Smith  was  invited  by  Zambian  President 
Kenneth  Kaunda  for  secret  negotiations 
with  Joshua  Nkomo.  The  purpose  to  find 
common  ground  between  the  two  so  that 
Nkomo.  a  principal  leader  of  guerrilla  forces 
now  attacking  Rhodesia,  could  be  brought 
Into  the  Rhodesian  government.  UN.  sanc- 
tions counted  for  nothing  against  Zambia's 


desperate  need  for  a  solution  to  racial  war 
in  southern  Africa  and  economic  disaster 
for  Zambia  and  other  frontline  states. 

The  political  rationale  behind  the  invita- 
tion for  Smith  to  come  here  and  talk  to 
senators  and  other  American  leaders  was 
grounded  on  precisely  the  same  hopes  that 
motivated  Kaunda:  press  Smith  to  And 
seme  formula  to  entice  Nkomo  into  a  "share 
of  power"  in  the  Rhodesian  government. 

The  leading  Senate  player  in  this  game 
is  conservative  Sen.  Jesse  Helms  (R-N.C.> 
who  is  now  working  through  private  chan- 
nels to  soften  both  Smith  and  Nkomo  in  the 
hope  of  continuing  the  August  contacts 
started  in  Zambia — a  meeting  that  lasted 
several  hours  and  achieved  limited  objec- 
tives. 

But  State  Department  specialists  shrank 
from  exposing  the  shrewd  and  wily  Smith 
to  the  U.S.  public  or  risking  the  political 
anger  of  Third  World  activists  in  the  United 
Nations  and  blacks  at  home.  Despite  Helms's 
pleading.  Smiths'  request  for  a  visa  lan- 
guished. 

Helms  then  served  notice  that  he  would 
enter  formal  objections,  under  the  rule  of 
senatorial  courtesy,  to  the  State  Depart- 
ment's entire  list  of  foreign-service  promo- 
tions, and  hold  up  three  ambassadorial  con- 
firmations. There  were  other  well-founded 
threats. 

Helms,  however,  is  small  potatoes  in  Jim- 
my Carter's  State  Department.  What  broke 
the  visa  barricade  was  not  Helms  or  his 
Senate  colleagues  but  a  compelling  editorial 
in  the  Washington  Post  on  Oct.  4.  By  no 
stretch  could  The  Post  be  charged  with 
harboring  bias  toward  Smith.  Accusing  the 
State  Department  of  playing  a  "shabby 
game."  the  Post  asked:  "Must  the  United 
States  be  'purer'  than  Zambia?"  Within 
hours  of  that  Oct.  4  editorial,  the  State 
Department  granted  the  visa,  making  a 
mockery  of  its  sanctimonious  pretexts  for 
delay. 

Having  breached  the  visa  barricade,  the 
Senate  intends  to  play  out  its  activist  role 
and  flu  the  policy  vacuum  that  has  been 
spreading  since  last  March,  when  Smith 
launched  his  "Internal  solution"  pointing  to- 
ward black  majority  rule.  As  perceived  by 
Senators,  the  United  States  for  too  long  has 
bartered  away  Its  prestige  and  power  in  the 
Rhodesian  tragedy  in  a  vain  search  for  a 
solution  satisfying  black  and  other  inter- 
ests, many  of  which  are  clearly  irrecon- 
cilable.# 


FOREIGN  INTELLIGENCE  SURVEIL- 
LANCE ACT  OF  1978— CONFER- 
ENCE  REPORT 

Mr,  KENNEDY.  Mr.  President,  I  sub- 
mit a  renort  of  the  committee  of  confer- 
ence on  S.  1566  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1566)  to  amend  title  18,  United  States  Code, 
to  authorize  applications  for  a  court  order 
approving  the  use  of  electronic  surveillance 
to  obtain  foreign  Intelligence  information, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
Octobers.  1978'. 
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Mr.  KENNEDY.  Mr.  President,  today, 
the  U.S.  Senate  writes  a  final  chapter  in 
the  ongoing  10-year  debate  to  regulate 
foreign  inteUigence  electronic  surveil- 
lance. In  accepting  the  conference  re- 
port on  S.  1566,  "The  Foreign  Intelli- 
gence Surveillance  Act  of  1978,"  the  Sen- 
ate will  at  long  last  place  foreign  intelli- 
gence electronic  surveillance  under  the 
rule  of  law.  The  abuses  of  recent  his- 
tory sanctioned  in  the  name  of  national 
security  highlighted  the  need  for  this  leg- 
islation. Working  closely  with  our  House 
colleagues  we  have  fashioned  a  final 
product  which  strikes  a  careful  balance 
between  the  needs  of  national  security 
and  the  civil  liberties  and  rights  of  the 
American  people. 

This  legislation  benefits  from  broad  bi- 
partisan support.  It  passed  the  Senate  95 
to  1.  My  distinguished  colleagues,  Sen- 
ator Bayh,  Senator  Thurmond,  and  Sen- 
ator Garn  have  been  particularly  Instru- 
mental in  the  development  of  this  legis- 
lation. Senator  Bayh  in  particular  proved 
to  be  a  valuable  ally,  processing  the  bill 
through  the  Senate  Select  Committee  on 
Intelligence  with  skill  and  dedication. 

The  bill  has  been  endorsed  and  sup- 
ported not  only  by  this  administration, 
but  by  the  Ford  administration  as  well. 
Both  Attorney  General  Bell  and  Attorney 
General  Levi  have  been  most  cooperative 
and  helpful  in  its  drafting  and  process- 
ing. The  legislation  constitutes  a  major 
step  forward  in  bringing  needed  safe- 
guards to  the  unregulated  area  of  for- 
eign intelligence  surveillance.  It  is  a  rec- 
ognition, long  overdue,  that  the  Congress 
does  have  a  role  to  play  in  this  area. 

This  legislation  would,  for  the  flrst 
time,  substitute  carefully  prescribed  ac- 
countability and  oversight  for  the  arbi- 
trariness of  the  past.  The  bill  would  re- 
quire that  most  foreign  intelligence  elec- 
tronic surveillance  in  the  United  States 
be  subject  to  a  judicial  warrant  require- 
ment based  on  probable  cause.  For  an 
American  citizen  to  be  surveilld,  there 
must  be  probable  cause  that  he  is  an 
agent  of  a  foreign  power,  engaging  In 
sabotage,  terrorism  or  clandestine  In- 
telligence activities.  It  is  the  courts,  not 
the  Executive,  that  would  ultimately  rule 
on  whether  the  surveillance  should  oc- 
cur. The  bill  would  require  that,  before 
such  surveillance  could  occur,  a  named 
executive  branch  oflScial — such  as  the 
Secretary  of  Defense — certify  in  writing 
and  under  oath  that  such  surveillance 
is  necessary  to  obtain  foreign  intelligence 
information. 

Mr.  President,  these  statutory  provi- 
sions are  the  very  heart  of  the  legisla- 
tion. It  is  true  that  we  have  acceded  to 
the  House  and  eliminated  the  formal 
warrant  requirement  when  certain  for- 
eign powers  are  the  target  of  the  surveil- 
lance. I  have  reluctantly  accepted  this 
modiflcation  because  of  the  need  to  re- 
tain a  bipartisan  consensus  concerning 
the  legislation.  Although  the  modiflca- 
tion exempts  certain  targets  from  the 
warrant  requirement,  it  will,  neverthe- 
less, prevent  the  National  Security  Agen- 
cy from  wiretapping  any  American  citi- 
zen without  flrst  securing  a  warrant. 

The  legislation  also  provides  the  type 
of  accountability  which  has  heretofore 
not  existed.  It  would  for  the  first  time 


expressly  limit  whatever  Inherent  power 
the  Executive  may  have  to  engage  In 
electronic  surveillance  In  the  United 
States.  In  so  doing,  the  bill  ends  a  dec- 
ade of  debate  over  the  meanmg  and 
scope  of  the  "Inherent  power"  disclaimer 
clause  currently  found  in  title  m. 

The  bill  also  provides  civil  and  crim- 
inal sanctions  to  those  who  violate  its 
provisions.  It  requires  that  all  extran- 
eous information — unrelated  to  the  pur- 
poses of  the  surveillance — be  minimized. 
And  it  mandates  that  before  any  in- 
formation obtained  can  be  used  at  a 
subsequent  criminal  trial,  the  trial  court 
must  again  find  that  all  statutory  wire- 
tap procedures  have  been  met. 

Most  of  the  concerns  expressed  by 
some  about  various  provisions  of  the  bill 
have  been  satisfactorily  resolved  in  con- 
ference. Thus,  the  Senate  provision 
creating  a  special  court  to  process  the 
warrant  applications  has  been  retained 
by  the  conferees;  a  section  has  been 
added  from  the  House  bill  suspending 
the  warrant  procedures  for  a  period  of 
up  to  15  days  in  times  of  declared  war; 
and  new  definitions  of  terrorism  have 
been  worked  out. 

Mr.  President,  some  might  argue  that 
this  legislation  is  regressive  and  does  not 
provide  suflScient  protection  for  civil 
liberties:  Others  might  maintain  that 
it  goes  too  far  and  will  inhibit  the  func- 
tioning of  our  intelligence  agencies.  I 
disagree  on  both  counts.  The  bill  places 
strict  statutory  controls  on  foreign  in- 
telligence electronic  surveillance.  The 
judicial  warrant  and  executive  certifi- 
cation procedures  guarantee  the  type  of 
external  and  internal  controls  which  I 
and  others  have  long  advocated.  To  those 
who  maintain  that  the  bill  does  not  go 
far  enough,  I  would  remind  them  that 
today  there  is  no  statute  at  all. 

On  the  other  hand,  the  legislation  will 
not  undercut  the  effectiveness  of  our  in- 
telligence agencies.  Two  Attorneys  Gen- 
eral, two  directors  of  the  FBI  and  two 
heads  of  the  CIA  have  testified  in  sup- 
port of  this  legislation.  They  made  con- 
vincing arguments  that  without  this  bill, 
their  agents  will  continue  to  operate  in  a 
"twilight  zone",  unsure  of  what  consti- 
tutes legal  surveillance  techniques. 

The  needs  of  our  intelligence  agencies 
in  protecting  the  national  security  have 
also  been  carefully  taken  into  account  by 
the  Congress,  the  conferees,  the  adminis- 
tration and,  perhaps  most  importantly, 
the  Intelligence  community  itself.  The 
legislation  has  built-in  safeguards  to  pre- 
serve the  flexibility  and  secrecy  of  our 
intelligence  effort.  For  not  only  did  the 
conferees  agree  to  exempt  from  the  war- 
rant requirement  certain  foreign  powers, 
we  also  agreed  to  limit  the  notice  re- 
quirements of  what  detail  must  go  into 
the  warrant  application. 

Finally,  the  conferees  agreed  that  the 
legislation  must  differ  substantially  from 
the  provisions  of  current  law  authorizing 
wiretaps  in  domestic  criminal  investiga- 
tions. The  bill  requires  evidence  of  crim- 
inal activity  before  a  warrant  may  be  is- 
sued in  foreign  intelligence  cases  but 
established  a  less  stringent  "probable 
cause"  standard  of  criminality,  thus 
making  it  easier  for  the  Goverrmient  to 
secure  a  warrant  for  these  limited  pur- 


poses. Other  provisions  dealing  with 
length  of  surveillance,  minimization  of 
the  surveillance  and  congressional  over- 
sight are  carefully  drafted  with  national 
security  interests  paramount. 

Mr.  President,  I  believe  the  time  has 
at  last  arrived  when  Congress  and  the 
Executive  together  can  fill  one  of  the  last 
remaining  loopholes  in  the  laws  govern- 
ing wiretapping  and  other  electronic  sur- 
veillance in  the  United  States.  One 
should  view  this  bill  for  what  it  is,  a 
major  effort  by  the  Congress,  long  over- 
due, to  place  foreign  intelligence  elec- 
tronic surveillance  under  the  rule  of  law. 
I  urge  the  adoption  of  the  conference 
report. 

Mr.  BA"YH.  Mr.  President,  I  woiUd  like 
to  say  a  word  of  deep  appreciation  to  the 
Senator  from  Massachusetts  for  the  tre- 
mendous effort  that  he  and  the  other 
members  of  the  conference  expended  in 
worldng  out  this  very  important  piece  of 
legislation. 

This  is  really  the  first  time  we  have 
had  this  kind  of  joint  effort  between  the 
Judiciary  Committee  and  the  Senate  Se- 
lect Committee  on  Intelligence.  The  Sen- 
ator from  Indiana,  as  the  chairman  of 
that  latter  committee,  is  indeed  grate- 
ful for  the  kind  of  cooperation  that  has 
been  exhibited. 

This  bill,  for  the  first  time  in  history, 
protects  the  rights  of  individuals  from 
government  activities  in  the  foreign  in- 
telligence area. 

It  is  to  President  Carter's  credit  that 
he  is  the  first  President  in  history  willing 
to  waive  the  imphed  rights  of  inherent 
powers  which  other  Presidents  have  de- 
manded. 

I  think  we  have  drawn  a  very  careful 
balance.  On  one  side  we  have  protected 
the  rights  of  individual  citizens  froir 
spying  and  prying.  On  the  other,  we  havr 
done  it  in  such  a  way  it  does  not  weaken 
the  capacity  of  our  intelligence  agencief 
to  provide  the  kind  of  information  our 
country  needs  to  protect  the  Nation  from 
those  who  would  do  us  harm. 

Mr.  THURMOND.  Mr.  President,  al- 
though I  rise  in  support  of  the  confer- 
ence report  on  S.  1566,  the  Foreign  In- 
telligence Surveillance  Act  of  1978,  I 
must  indicate  that  I  signed  the  confer- 
ence report  with  some  reluctance. 

The  need  for  certain  safeguards  in  the 
use  of  electronic  surveillance  by  the 
Government  is  accepted  by  this  Senator. 
I  do  not.  however,  support  procedures 
that  would  unduly  restrict  the  ability  of 
the  President,  under  his  inherent  power, 
to  engage  in  intelligence-gathering  activ- 
ities against  foreign  powers  or  their 
agents. 

Mr.  President,  the  procedures  under 
this  legislation  are  designed  to  permit 
the  President  to  continue  his  power  to 
engage  in  foreign  intelligence  surveil- 
lance, but  with  judicial  safeguards  in 
the  form  of  a  warrant  procedure.  Al- 
though I  am  agreeable  to  such  proce- 
dures at  this  time,  I  would  expect  that  if 
these  procedures  were  to  become  cum- 
bersome and  an  obstacle  to  the  ability 
of  our  Nation  to  engage  in  necessary  for- 
eign intelligence  gathering,  the  Congress 
would  immediately  reconsider  this  leg- 
islation and  make  changes  in  order  to 
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avoid  such  barriers  to  effective  foreign 
intelligence -gathering  activities. 

Finally.  I  am  supporting  this  legisla- 
tion because,  without  a  clear  expression 
from  Congress  in  this  area,  especially 
when  the  case  law  is  somewhat  divided, 
there  may  be  a  chilling  effect  on  the  ex- 
ecutive branch  to  engage  in  foreign  intel- 
ligence gathering  activities.  I  would  not 
want  to  see  that  happen.  Mr.  President, 
so  with  the  reservations  that  I  have  ex- 
pressed, I  shall  agree  to  the  adoption 
of  the  conference  report  on  S.  1566  now 
before  the  Senate.       

The  PRESroiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  wsis  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  conference  report 
was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  1190,  1194,  1210.  1211.  1212. 
and  1213. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPTROLLER  GENERAL  ANNUITY 
ADJUSTMENT  ACT  OF  1978 

The  Senate  proceeded  to  consider  the 
bill  (S.  3412)  to  provide  for  cost-of-living 
adjustments  in  the  annuity  of  a  retired 
Comptroller  General,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Governmental  Affairs 
with  an  amendment  on  page  6,  beginning 
with  line  6.  strike  through  and  including 
line  8,  so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Reprcaentativea  o/  the  United  States  of 
America  in  Congress  assembled.  That  tbla 
Act  may  be  clt«d  as  the  "Comptroller  Oen- 
eral  Annuity  Adjustment  Act  of  1978". 

Sbc.  2.  Section  319  of  the  Budget  and  Ac- 
counting Act.  1921  (31  U.S.C.  43b)  Is 
amended — 

( 1)  by  striking  out  "3"  wherever  It  appears 
In  subsections  (b)  and  (c)  and  inserting 
"4Vi"; 

(2)  by  striking  out  in  subsection  (e)(2) 
beginning  with  "one-half"  through  the  word 
"lesser"  and  inserting  the  following:  "(A) 
•1.648,  or  (B)  t4,644  divided  by  the  number 
of  children,  whichever  Is  lesser": 

(3)  by  Inserting  "(A)"  immediately  after 
"equal  to"  In  subsection  (e)  (3)  and  by  strik- 
ing out  In  such  subsection  beginning  with 
"survived."  through  the  word  "year"  and 
Inserting  "survived,  divided  by  the  number 
of  children,  or  (B)  11.860,  or  (C)  $6,680. 
divided  by  the  number  of  children,  which- 
ever Is  the  lesser";  and 

(4)  by  striking  out  "the  last  five  years  of 
such  service"  in  subsection  (n)  and  Insert- 
ing "the  three  years  of  service  in  which  his 
annual  salary  was  greatest",  and  by  strik- 
ing out  "37  V^"  in  such  subsection  and  In- 
serting "40". 

Sac.  3.  The  Budget  and  Accounting  Act, 
1931,  Is  amended  by  adding  after  section  319 
the  following  new  section ; 


"Sec  320.  (a)  Kxcept  as  provided  In  sub- 
section (b),  the  annuities  authorized  by  sec- 
tions 303  and  319  of  this  Act  shall  be  In- 
creased as  follows: 

"(1)   The  Comptroller  General  shall — 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
per  centum  change  In  the  Consumer  Price 
Index  published  for  December  of  the  preced- 
ing year  over  the  Consumer  Price  Index  pub- 
lished for  June  of  the  preceding  year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the  per 
centum  change  In  the  Consumer  Price  Index 
published  for  June  of  such  year  over  the 
Consumer  Price  Index  published  for  Decem- 
ber of  the  preceding  year. 

■■<2i  If  In  any  year  the  per  centum  change 
determined  under  either  paragraph  (l)iA) 
or  il)(B)  Indicates  a  rise  In  the  Consumer 
Price  Index,  then — 

■lA)  effective  March  1  of  such  year.  In  the 
case  of  an  Increase  under  paragraph  ( 1 )  i  A) . 
each  annuity  payable  under  sections  303  and 
319  of  this  Act  commencing  not  later  than 
such  March  1  shall  be  Increased  by  the  per 
centum  change  computed  under  such  para- 
graph, adjusted  to  Oe  nearest  one-tenth  of 
1  per  centum,  or 

"iBi  effective  September  I  of  such  year.  In 
the  case  of  an  increase  under  paragraph  1 1 1 
I  B I .  each  annuity  payable  under  sections  303 
and  319  of  this  Act  commencing  not  later 
than  such  September  1  shall  be  Increased  by 
•.he  per  centum  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  one- 
tenth  of  1  per  centum 

■'(3)  The  per  centum  Increase  authorized 
by  the  Comptroller  General  under  this  sec- 
tion shall  not  exceed  the  per  centum  Increase 
as  authorized  from  time  to  time  by  the  Civil 
Service  Commission  under  section  8340(b) 
of  title  5.  United  States  Code 

'(b)  The  annuity  authorized  by  section 
303  of  this  Act  shall  not.  by  reason  of  the 
application  of  subsection  (a),  exceed  the  an- 
nual rate  of  compensation  of  the  Comptrol- 
ler General  ' 

Sec  4  I  a  I  The  second  paragraph  of  section 
303  of  the  Budget  and  Accounting  Act,  1921 
i31  use  43 1  Is  amended  by  Inserting  be- 
tween the  third  and  foiTth  sentences  the 
following  new  sentence:  "There  shall  be  de- 
ducted from  the  salary  of  any  person  ap- 
pointed to  the  Ofnce  of  the  Comptroller  Gen- 
eral after  the  date  of  enactment  of  this  sen- 
tence as  a  contribution  to  the  annuity  au- 
thorized by  this  paragraph  (1)  a  sum  equal 
to  3'2  per  centum  of  his  salary.  In  the  case 
of  a  Comptroller  General  who  has  elected 
survivor  benefits  under  section  319,  or  (2) 
a  sum  equal  to  8  per  centum  of  his  salary.  In 
the  case  of  a  Comptroller  General  who  has 
not    elected    such    survivor    benefits." 

(b)  The  third  paragraph  of  such  section  Is 
amended  by — 

1 1 1  inserting  after  "that  Act,"  In  the  first 
sentence  "and  no  deduction  from  his  salary 
shall  be  made  under  the  preceding  para- 
graph,':  and 

(2 1  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Any  person  who  Is  ap- 
pointed to  the  Office  of  Comptroller  Gen- 
eral after  the  date  of  enactment  of  this 
sentence  and  who  makes  such  an  election 
under  this  paragraph  shall  deposit  with  the 
General  Accounting  Office  for  covering  Into 
the  general  fund  of  the  Treasury  as  miscel- 
laneous receipts  as  a  contribution  to  the  an- 
nuity authorized  under  the  preceding  para- 
graph (Da  sum  equal  to  3 4  per  centum,  In 
the  case  of  a  Comptroller  General  who  has 
elected  survivor  benefits  under  section  319. 
or  (2)  8  per  centum.  In  the  case  of  a  Comp- 
troller General  who  has  not  elected  such 
benefits,  of  the  salary  received  by  him  as 
Comptroller  General  prior  to  the  date  cur- 
rent deductions  begin  from  his  salary,  plus 
Interest  thereon  at  the  rate  of  3  per  centum 
per  annum  compounded  on  December  31  of 
each  year." 


(c)  Such  section  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"Any  Comptroller  General  who  Is  sepa- 
rated from  office  prior  to  becoming  eligible 
to  receive  an  annuity  under  the  second  para- 
graph shall  be  entitled  to  a  lump-sum  re- 
fund of  the  total  amount  deducted  from 
his  salary  In  accordance  with  the  provisions 
of  such  paragraph  or  deposited  by  him  as  a 
contribution  to  his  annuity  in  accordance 
with  the  provisions  of  the  preceding  para- 
graph, plus  Interest  thereon  at  the  rate  of 
3  per  centum  per  annum  compounded  on 
December  31  of  each  year.  The  lump-sum 
refund  authorized  by  this  paragraph  shall 
be  paid  to  the  Comptroller  General  or  to 
his  survivors  In  the  order  of  precedence  of 
such  survivors  established  In  section  319(j) 
for  survivor  benefits.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1267),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SUMMARY  AND  PDRPOSE 

S  3412  amends  the  law  providing  for  re- 
tirement of  the  Comptroller  General  of  the 
United  States  to  enable  retired  Comptrollers 
General  and  their  survivors  to  obtain  cost- 
of-living  adjustments  to  their  annuities. 

BACKGROUND    AND    LEGISLATIVE     HISTORY 

The  Budget  and  Accounting  Act  of  1921, 
as  amended  In  1953.  authorizes  a  retirement 
annuity  for  the  Comptroller  General,  He  Is 
entitled  to  the  salary  payable  for  his  office 
at  the  time  of  retirement  (1)  upon  comple- 
tion of  his  single  16-year  term.  (2)  upon 
retirement  on  permanent  disability  after 
10  years  of  service,  or  (3)  after  10  years  of 
service  If  he  has  attained  the  mandatory 
retirement  age  of  70.  He  can  retire  at  half 
pay  If  permanently  disabled  after  less  than 
10  years  of  service. 

Benefits  for  survivors  of  retired  Comp- 
trollers General  were  enacted  In  1959.  These 
benefits  generally  followed  those  provided 
In  1956  for  survivors  of  Federal  Judges.  Sur- 
viving spouses  of  retired  Judges  and  Comp- 
trollers General  received  a  maximum  of  37  Vj 
percent  of  the  average  salary  for  the  last  5 
years  of  creditable  service.  Benefits  for  de- 
pendent children  were  also  provided. 

The  94th  Congress  updated  benefits  for 
survivors  of  Federal  Judges  (Public  Law  94- 
554).  Cost-of-living  allowances  were  pro- 
vided. The  celling  on  a  spouse's  annuity  was 
Increased  to  40  percent  of  a  deceased  Judge's 
highest  3-year  average  salary.  The  annuity 
for  dependent  children  of  deceased  Judges 
wtis  Increased.  Judges'  contributions  toward 
survivor  benefits  were  Increased  from  3  to  4ya 
percent  of  their  salaries.  With  passage  of 
Public  Law  94-564  It  appears  that  all  Fed- 
eral employees,  except  for  the  Comptroller 
General,  have  retirement  and  survivor  bene- 
fits adjusted  by  cost-of-living  Increases. 

Legislation  providing  cost-of-Uvlng  In- 
creases for  retired  Comptrollers  General  and 
their  survivors  was  transmitted  this  year  by 
the  General  Accounting  Office  to  the  Senate 
Committee  on  Governmental  Affairs  and  the 
House    Committee    on    Government    Opera- 
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tlons.  The  bill  was  Introduced  in  the  House 
as  H.R.  12196.  A  hearing  was  conducted  on 
May  17,  with  Comptroller  General  Elmer 
Staats  testifying.  The  bill  was  reported  on 
June  1  (H.  Rept.  96-1241)  and  passed  the 
House  on  July  25. 

S.  3412  provides  twlce-a-year  cost-of-living 
Increases  for  retired  Comptrollers  General 
and  their  survivors.  The  bill  also  Increases 
benefits  for  widows  and  dependent  children 
of  retired  Comptrollers  General,  along  the 
lines  provided  for  survivors  of  Federal  Judges 
In  Public  Law  94-554. 

S.  3412  differs  from  the  House-approved 
bill  proposed  by  GAO  In  two  respects.  First. 
S.  3412  provides  that  the  annuity  of  a  retired 
Comptroller  General  not  exceed  the  salary  of 
the  Incumbent  Comptroller  General.  Because 
a  Comptroller  General  retires  at  full  pay — 
except  under  conditions  noted  above — the  bi- 
annual cost-of-living  Increases  could  raise 
his  annuity  appreciably  higher  than  the  sal- 
ary of  his  successor,  whose  salary  Increases 
only  when  statutory  Increases  are  authorized 
generally  for  high-level  Federal  executives. 
Only  three  such  Increases  have  been  ap- 
proved and  funded  in  the  past  11  years. 

At  the  hearing  on  S.  3412  on  August  21. 
conducted  by  the  Subcommittee  on  Energy. 
Nuclear  Proliferation  and  Federal  Services. 
Comptroller  General  Staats  stated  his  agree- 
ment with  this  provision  of  the  Senate  bill. 

Secondly.  S.  3412  requires  future  Comp- 
trollers General  to  contribute  8  percent  of 
their  salaries  toward  their  retirement  and 
survivor  benefits,  as  Members  of  Congress 
do.  At  present  the  Comptroller  General  is 
not  required  to  contribute  toward  his  own 
retirement.  However,  If  he  elects  to  provide 
survivor  benefits,  3  percent  of  his  salary  Is 
deducted  for  that  purpose.  The  House  bill 
would  Increase  the  3 -percent  deduction  to 
4'2  percent.  In  line  with  the  higher  deduc- 
tion to  provide  Increased  benefits  for  sur- 
vivors of  Federal  Judges  In  the  Judicial  Sur- 
vivors' Annuities  Reform  Act  (Public  Law 
94-554) .  The  Senate  bill  requires,  in  the  case 
of  a  Comptroller  General  who  elects  survivor 
benefits.  4','2  percent  of  his  salary  be  de- 
ducted for  survivor  benefits,  and  3V4  percent 
be  deducted  for  retirement  benefits. 

The  committee  believes  that  the  principle 
of  Individual  contributions  to  retirement 
systems  should  be  followed.  The  only  major 
category  of  Federal  civilian  employees  from 
which  contributions  toward  their  own  re- 
tirement Is  not  required  is  the  Judiciary. 
Judges  and  Comntrollers  General  can  retire 
at  full  pay.  Unlike  the  Comptroller  General 
and  other  Federal  civilians.  Judges  are  on  call 
for  Federal  service  during  their  entire  life- 
time Judges  do.  as  noted  above,  contribute 
4'j  percent  of  their  salaries  toward  survivor 
benefits,  If  they  so  elect,  as  the  Comptroller 
General  would  Under  the  Hou^e-approved 
bill  (an  Increase  from  the  present  3  percent) . 
The  requirement  of  contributions  by  fu- 
ture Comptrollers  General  will  not  affect  the 
Incumbent.  Nor  should  It,  because  he  as- 
sumed office  under  the  provision  of  previous 
legislation  that  his  contribution  be  covered 
by  appropriated  funds. 


BOUNDARY   WATERS    CANOE   AREA 
WILDERNESS 

The  Senate  proceeded  to  consider  the 
bill  (HR.  12250)  to  designate  the  Bound- 
ary Waters  Canoe  Area  Wilderness,  to 
establish  the  Boundary  Waters  Canoe 
Area  Mining  Protection  Area,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Energy  and  Nat- 
ural Resources  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

FINDINGS 

Section  1,  The  Congre<'s  finds  that  It  is 
necessary  and   desirable  to  provide  for  the 


protection,  enhancement,  and  preservation 
of  the  natural  values  of  the  lakes,  waterways. 
and  associated  forested  areas  known  (before 
the  date  of  enactment  of  this  Act)  as  the 
Boundary  Waters  Canoe  Area,  and  for  the 
orderly  management  of  public  use  and  en- 
joyment of  that  area  as  wilderness,  and  of 
certain  contiguous  lands  and  waters,  while 
at  the  same  time  protecting  the  special 
qualities  of  the  area  as  a  natural  forest-lake- 
land wilderness  ecosystem  of  major  esthetic, 
cultural,  scientific,  recreational,  and  educa- 
tional value  to  the  Nation. 
puaposEs 
Sec.  2.  It  Is  the  purpose  ol  this  Act  to  pro- 
vide for  such  measures  respecting  the  areas 
designated  by  this  Act  as  the  Boundary 
Waters  Canoe  Area  Wilderness  and  Boundary 
Waters  Canoe  Area  Mining  Protection  Area 
as  will— 

(1)  provide  for  the  protection  and  man- 
agement of  the  fish  and  wildlife  of  the  wil- 
derness so  as  to  enhance  public  enjoyment 
and  appreciation  of  the  unique  blotlc  re- 
sources of  the  region, 

(2)  protect  and  enchance  the  natural 
values  and  environmental  quality  of  the 
lakes,  streams,  shorelines,  and  associated 
forsst  areas  of  the  wilderness, 

(3)  maintain  high  water  quality  In  such 
areas, 

(4)  minimize  to  the  maximum  extent  pos- 
sible, the  environmental  Impacts  associated 
with  mineral  development  affecting  such 
areas, 

(6)  prevent  further  road  and  commercial 
development  and  restore  natural  conditions 
to  existing  temporary  roads  in  the  wilder- 
ness, and 

(6)  provide  for  the  orderly  and  equitable 
transition  from  motorized  recreational  uses 
to  nonmotorized  recreational  uses  on  those 
lakes,  streams,  and  portages  In  the  wilder- 
ness where  such  mechanized  uses  are  to  be 
phased  out  under  the  provisions  of  this  Act. 

BOTTNDART  WA'TERS  CANOE  AREA  WILDERNESS 
DESIGNATION    AND    MAP 

Sec.  3.  The  areas  generally  depicted  as  wil- 
derness on  the  map  entitled  "Boundary  Wa- 
ters Canoe  Area  Wilderness  and  Boundary' 
Waters  Canoe  Area  Mining  Protection  Area" 
dated  September  1978,  comprising  approxi- 
mately one  million  and  seventy-five  thou- 
sand five  hundred  acres,  are  hereby  desig- 
nated as  the  Boundary  Waters  Canoe  Area 
Wilderness  (hereinafter  referred  to  as  the 
"wilderness").  Such  designation  shall  super- 
sede the  designation  of  the  Boundary  Water<; 
Canoe  Area  under  section  3(a)  of  the  Wil- 
derness Act  (78  Stat.  890)  and  such  map 
shall  supersede  the  map  on  file  pursuant  to 
such  section.  The  map  of  the  wilderness 
shall  be  on  file  and  available  for  public  In- 
spection in  the  offices  of  the  Supervisor  of 
the  Superior  National  Forest  and  the  Chief, 
United  States  Forest  Service.  The  Secretary 
of  Agriculture  (hereinafter,  referred  to  as 
the  "secretary")  shall,  as  soon  as  practicable 
but  in  no  event  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  publish  a 
detailed  legal  description  and  map  showing 
the  boundaries  of  the  wilderness  in  the  Fed- 
eral Register.  Such  map  and  description  shall 
be  filed  with  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate. 
Such  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act.  Correct  of  clerical  and  typographical 
errors  in  such  legal  description  and  map  may 
be  made. 

administration 

Sec.  4. (a)  The  Secretary  shall  administer 
the  wilderness  under  the  provisions  of  this 
Act,  the  Act  of  January  3,  1976  (88  Stat.  2096; 
16  U.S.C.  1132  note),  the  Wilderness  Act  of 
1964  (78  Stat.  890:  16  U.S.C.  1131-1136).  and 
In   accordance   with  other  laws,   rules,  and 


regulations  generally  applicable  to  areas  des- 
ignated as  wilderness. 

(b)  Paragraph  (5)  of  section  4(d)  of  the 
WUdemess  Act  of  1964  is  hereby  repealed  and 
paragraphs  (6).  (7).  and  (8)  of  such  section 
4(d)  are  hereby  redesignated  as  paragraphs 
(6).  (6).  and  (7). 

(c)  Effective  on  January  1.  1979,  the  use 
of  motorboats  is  prohibited  within  the  wild- 
erness designated  by  this  Act.  and  that  por- 
tion within  the  wilderness  of  all  lakes  irtilcb 
are  partly  within  the  wilderness,  except  for 
the  following: 

(1)  On  the  following  lakes,  motorboats 
with  motors  of  no  greater  than  twenty-five 
horsepower  shall  be  permitted: 

Fall,  Lake  County, 

Newton,  Lake  County, 

Moose,  Lake  County. 

Newfound.  Lake  County. 

Sucker.  Lake  County, 

Snowbank,  Lake  County, 

East  Bearskin,  Cook  County, 

South  P^rm.  Lake  County. 

Trout.  Saint  Louts  County, 

Basswood.  except  that  portion  generally 
north  of  the  narrows  at  the  north  end  of 
Jackflsh  Bay  and  north  of  a  point  on  the 
International  boundary  between  Ottawa 
Island  and  Washington  Island, 

Saganaga,  Cook  County,  except  for  that 
portion  west  of  American  Point:  Provided. 
That,  on  the  following  lakes,  until  January 
1,  1984.  the  horsepower  limitations  described 
In  this  paragraph  shall  not  apply  to  towboats 
registered  with  the  Secretary: 

Moose,  Lake  County, 

Newfound.  Lake  County, 

Sucker,  Lake  Coimty, 

Saganaga.  Cook  County,  as  limited  in  this 
paragraph. 

(2)  On  the  following  lakes  and  rivers, 
motorboats  with  motors  no  greater  than  ten 
horsepower  shiU  be  permitted: 

Clearwater,  Cook  County, 

North  Fowl,  Cook  County, 

South  Fowl,  Cook  County, 

Island  River  east  of  Lake  Isabella,  Lake 
County. 

Sea  Gull,  that  portion  generally  east  of 
Threemile  Island,  Cook  County, 

Alder,  Cook  County, 

Canoe,  Cook  County. 

(3)  On  the  following  lakes,  or  specified 
portions  of  lakes,  motorboats  with  motors  of 
no  greater  than  ten  horsepower  shall  be  per- 
mitted until  the  dates  specified : 

Basswood  River  to  and  including  Crooked 
Lake,  Saint  Louis  and  Lake  Counties,  until 
January  1,  1984, 

Carp  Lake,  the  Knife  River,  and  Knife 
Lake.  Lake  County,  until  January  1,  1984. 

Sea  Gull,  Cook  County,  that  portion  gen- 
erally west  of  Tlireemlle  Island,  until  Janu- 
ary 1.  1999. 

Brule.  Cook  County,  until  January  1.  1994. 
or  until  the  termination  of  op>eration  of  any 
resort  adjacent  to  Brule  Lake  in  operation  as 
of  1977.  whichever  occvu's  first. 

(4)  On  the  following  lakes,  or  specified 
portions  of  lakes,  motorboats  with  motors  of 
no  greater  than  twenty-five  horsepower  shall 
be  permitted  until  January  1.  1984: 

Birch,  Lake  County, 

Basswood,  Lake  County,  that  portion  gen- 
erally north  of  the  narrows  at  the  north  end 
of  Jackfish  Bay  and  north  of  a  point  on  the 
International  boundary  between  Ottawa  Is- 
land and  Washington  Island. 

(d)  The  detailed  legal  description  and  map 
to  be  published  pursuant  to  section  3  of  this 
Act  shall  contain  a  description  of  the  various 
areas  where  the  motorized  iises  permitted  by 
this  section  are  located.  No  provision  of  this 
section  shall  be  construed  to  limit  mechani- 
cal portages  or  the  horsepower  of  motors  used 
on  motorboats  in  the  following  areas  within 
the  wilderness: 

Little  Vermilion  Lake,  Saint  Louis  County, 

Loon  River,  Saint  Louis  County, 

Loon  Lake.  Saint  Louis  County,  that  por- 


n^tnhoy    Q       1Q7fi 


rONaRESSIONAL  RECORD  — SENATE 


34849 


34848 


CONGRESSIONAL  RECORD  —  SENATE 


October  9,  1978 


tlon  of  the  Lac  La  CroU,  Saint  Loula  County, 
south  of  Snow  Bay  and  east  of  Wllklns  Bay 

(e)  For  the  piirposes  of  this  Act,  a  snow- 
mobile Is  denned  as  any  motorized  vehicle 
which  Is  designed  to  operate  on  snow  or  ice 
The  use  of  snowmobiles  In  the  wilderness  des- 
ignated by  this  Act  Is  not  permitted  except 
that  the  Secretary  may  permit  snowmobiles, 
not  exceeding  forty  Inches  in  width,  on  ( 1) 
the  overland  portages  from  Crane  Lake  to 
Little  Vermilion  Lake  in  Canada,  and  from 
Sea  Oull  River  along  the  eastern  portion  of 
Saganaga  Lake  to  Canada,  and  (2)  on  the 
following  routes  until  January  1,  1984: 

Vermilion  Lake  portage  to  and  Including 
Trout  Lake, 

Moose  Lake  to  and  Including  Saganaga  Lake 
via  Ensign,  Vera  and  Knife  Lakes  East  Bear- 
skin Lake  to  and  including  Pine  Lake  via 
Alder  Lake  and  Canoe  Lake. 
In  addition  to  the  routes  listed  above,  the 
Secretary  may  Issue  special  use  permits  for 
the  grooming  by  snowmobiles  of  specified 
croes-country  ski  trails  for  day  lise  near  exist- 
ing resorts, 

(f)  The  Secretary  Is  directed  to  develop 
and  implement,  as  soon  ais  practical,  entry 
point  quotas  for  use  of  motorboats  within 
the  wilderness  portions  of  the  lakes  listed 
In  si'bsectlon  c,  the  quota  levels  to  be  based 
on  such  criteria  sis  the  size  and  configura- 
tion of  each  lake,  and  the  amount  of  vise 
on  that  lake:  Provided.  That  the  quota  es- 
tablished for  any  one  year  shall  not  exceed 
the  average  actual  annual  motorboat  use 
of  the  calendar  years  1976,  1977.  and  1978 
for  each  lake,  and  shall  take  Into  account 
the  fluctuation  In  use  during  different  times 
of  the  year:  Provided  further.  That  on  each 
like  homeowners  and  their  guests  and  resort 
owners  and  their  guests  on  that  particular 
lake  shall  have  access  to  that  particular 
lake  and  their  entry  shall  not  be  counted  in 
determining  such  use. 

(g)  Nothing  in  this  Act  shall  be  deemed 
to  require  the  termination  of  the  existing 
operation  of  motor  vehicles  to  assist  In  the 
transport  of  boats  across  the  portages  from 
Sucker  Lake  to  Basswood  Lake,  from  Fall 
Lake  to  Basswood  Lake,  and  from  Lake  Ver- 
milion to  Trout  Lake,  during  the  period 
ending  January  1,  1984.  Following  said  date, 
unless  the  Secretary  determines  that  there 
Is  no  feasible  nonmotorlzed  means  of  trans- 
porting boats  across  the  portages  to  reach 
the  lakes  previously  served  by  the  portages 
listed  above,  he  shall  terminate  all  such 
motorized  use  of  each  portage  listed  above. 

(h)  The  motorized  uses  authorized  by  this 
section  shall  be  confined  to  those  types  of 
snowmobiles,  motorboats,  and  vehicles 
which  have  oeen  in  regular  use  In  the 
Boundary  Waters  Canoe  Area  prior  to  the 
date  of  enactment  of  this  Act.  The  Secre- 
tary may  set  forth  additional  standards  and 
criteria  to  further  define  the  type  of  motor- 
ized craft  which  may  be  permitted. 

(I)  Except  for  motorboats,  snowmobiles, 
and  mechanized  portaging,  as  authorized 
and  defined  herein,  no  other  motorized  use 
of  the  wilderness  shall  be  permitted  Noth- 
ing In  this  Act  shall  prohibit  the  use  of  air- 
craft, motorboats.  snowmobiles,  or  other 
mechanized  uses  In  emergencies,  or  for  the 
administration  of  the  wilderness  area  by 
Federal,  State,  and  local  governmental  offi- 
cials or  their  deputies,  only  where  the  Secre- 
tary finds  that  such  use  Is  essential 

KXSORTS 

Sic.  5.  (a)  The  owner  of  a  resort  In  com- 
mercial operation  during  1975,  1976,  or  1977 
and  located  on  land  riparian  to  any  of  the 
lakes  listed  below  may  require  purchase  of 
that  resort.  Including  land  and  buildings 
appurtenant  thereto,  by  written  notice  to 
the  Secretary  prior  to  September  30,  1985 
The  value  of  such  resort  for  purposes  of  such 
sale   shall    be   based   upon    its    fair   market 


value  as  of  July  1,  1978,  or  as  of  the  date  of 
said  written  notice,  whichever  Is  greater, 
without  regard  to  restrictions  Imposed  by 
thin  Act 

Fall,  Lake  County,  Moose,  Lake  County, 
Snowbank,  Lake  County,  Lake  One,  Lake 
County,  SawblU.  Cook  County.  Brule,  Cook 
County,  East  Bearskin,  Cook  County.  Clear- 
water, Cook  County.  Saganaga,  Cook  County. 
Sec  Gull.  Cook  County,  McFarland,  Cook 
County,  North  Fowl  Cook  County.  South 
Fowl,  Cook  County.  Jasper  Lake,  Lake  Coun- 
ty. OJlbway,  Lake  County 

ibi  An  owner  requiring  purchase,  of  a  re- 
sort under  this  provision  may  elect  to  re- 
tain one  or  more  appropriate  buildings  and 
lands  net  exceeding  three  acres,  for  personal 
ise  as  a  residence:  Provided.  That  the  pur- 
chase price  to  the  Government  for  a  resort 
shall  be  reduced  by  the  fair  market  value  of 
such  buildings  and  lands,  with  the  same 
valuation  procedures  outlined  above 

(c)  With  respect  to  any  privately  owned 
lands  and  Interests  In  lands  riparian  to  the 
lakes  listed  above,  and  If  the  Federal  Govern- 
ment has  been  required  to  purchase  a  resort 
on  said  lake,  said  lands  shall  not  be  sold 
without  first  beln'^  offered  for  sale  to  the 
Secretary  who  shall  be  given  a  period  of  one 
hundred  days  after  the  date  of  each  su:h 
offer  within  which  to  purchase  such  lands 
No  such  lands  shall  be  sold  at  a  price  below 
the  price  at  which  they  have  been  offered 
for  sale  to  the  Secretary,  and  If  such  lands 
are  reoffered  fo.-  sale  they  shall  first  be  re- 
offered  to  the  Secretary  Provided.  That,  this 
right  of  first  refusal  shall  not  apply  to  a 
change  in  ownership  of  a  property  within  an 
Immediate  family 

idi  There  are  authorized  to  be  appropri- 
ated such  sums  therein  as  provided  by  this 
section 

TIMBER  SALE  CONTRACTS 

Sec  6  lal  The  Secretary  Is  directed  to 
terminate  within  a  period  of  one  year  after 
the  date  of  passage  of  this  Act.  all  timber 
sale  contracts  In  the  Boundary  Waters  Canoe 
Area  Wilderness  There  shall  be  no  further 
logging  of  the  virgin  forest  areas  formerly 
enjoined  from  logging  by  the  United  States 
district  court  on  said  contract  areas  during 
the  termination  period  The  purpose  of  said 
termination  period  Is  only  to  permit  com- 
pletion of  the  harvesting  of  timber  within 
existing  areas  under  contract  that  are  not 
within  the  areas  described  above  and  permit 
the  taking  of  ameliorative  measures.  Includ- 
ing land  and  cover  restoration  that  will,  at 
the  earliest  feasible  date,  make  the  Imprint 
of  man's  work  substantially  unnotlceable  on 
the  lands  Included  as  wilderness  In  this 
Act 

(b»(l)  ^n  the  event  that  termination  of 
timber  sale  contracts  in  subsection  la)  re- 
duces the  total  national  forest  volume  which 
a  purchaser  has  under  contract  on  the  Su- 
perior National  Forest  to  less  than  two  years 
cut  based  on  the  average  volume  of  Superior 
National  Forest  timber  harvested  by  the  pur- 
chaser in  the  last  three  years,  the  Secretary 
may.  with  the  consent  of  the  purchaser,  sub- 
stitute, to  the  extent  practicable,  timber  on 
other  national  forest  lands  approximately 
equal  In  species  and  volume  to  the  timber 
sale  contract  affected  In  offering  substitute 
timber,  the  Secretary  shall  negotiate  the  sub- 
stitution at  a  price  that  Is  mutually  equitable 
considering  such  factors  as  species,  volume, 
logging  accessibility,  and  other  terms  of  the 
agreement 

(2)  The  United  States  will  pay  just  com- 
pensation for  any  timber  contracts  termi- 
nated or  modified  by  this  Act,  consistent 
with  amendment  V  to  the  Constitution  of 
the  United  States.  Loeses  due  to  costs  in- 
curred In  directly  falfilUng  the  terms  i  f  such 
contracts  shall  be  paid  by  the  United  States. 
Any  action  for  the  recovery  from  the  United 
States  of  costs  as  provided  above  shall  be 


brought  in  a  court  of  competent  Jurisdiction. 
Any  such  judgments  shall  be  paid  from  the 
claims  and  judgments  fund  (31  U.S.C.  724a). 
(c)  Within  the  limits  of  applicable  laws 
and    prudent   forest   management — 

(1)  the  Secretary  shall,  in  furtherance  of 
the  purposes  of  subsection  (a)  of  this  section 
and  of  section  4  of  the  National  Forest  Man- 
agement Act  of  1976  (90  Stat,  2949).  expe- 
dite the  Intensification  of  resource  man- 
agement Including  emphasis  on  softwood 
timber  production  and  hardwood  utilization 
on  the  national  forest  lands  In  Minnesota 
outside  the  wilderness  to  offset,  to  the  extent 
feasible,  the  reduction  In  the  programed 
allowable  timber  harvest  resulting  from  re- 
classification of  the  Boundary  Waters  Area, 
and  the  Secretary  shall  make  a  review  of 
progress  to  date  in  1983,  and  a  forecast  of 
planned  achievements  by  1985  and  shall 
submit,  as  a  part  of  the  1985  program  under 
the  schedule  called  for  In  the  Resources 
Planning  Act  of  1974,  a  Plan  and  recom- 
mendations for  1986-1990.  In  administering 
the  Superior  National  Forest,  the  Secre- 
tary Is  authorized  and  directed  to  engage  In 
artificial  and  natural  regeneration,  release, 
site  preparation,  and  other  forms  of  timber 
production  enhancment. 

(2)  The  Secretary,  In  carrying  out  the 
requirements  In  section  (c)  ( 1 ) .  Is  authorized 
and  dlre'-ted  to  cooperate  with  the  State  of 
Minnesota  and  its  political  subdivisions  to 
develop  and  Implement  a  system  of  grants, 
for  the  development  of  renewable  resources 
on  State,  county,  and  private  lands.  He  may 
also  seek  the  cooperation  of  other  Federal 
departments  and  agencies  to  assure  a  coor- 
dinated approach  to  renewable  resources  de- 
velopment. 

Id)  There  Is  authorized  to  be  appropri- 
ated. In  addition  to  such  sums  as  may  other- 
wise be  appropriated  for  the  Superior  Na- 
tional Forest  from  existing  authorities  es- 
tablished by  law.  the  following  additional 
sums  for  the  fiscal  years  1980  through  1990 
Inclusive: 

1 1 )  ,to  carry  out  the  purposes  of  subsection 
6(c)  il)  an  additional  $8,000,000  annually; 
and 

1 2 )  to  carry  out  the  purposes  of  subsection 
6(c)(2)  an  additional  $3,000,000  annually: 
Provided,  however.  That  the  Federal  share 
of  anv  grant  made  pursuant  to  subsection 
6(c)(2)  shall  not  exceed  80  per  centum  of 
the  total  cost  of  said  grant. 

(e)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  ex- 
pended. Authorizations  In  excess  of  funds 
appropriated  In  a  given  fiscal  year  shall  re- 
main available  for  appropriation  In  subse- 
quent fiscal  years 

(f)  In  addition  to  those  personnel  who 
would  otherwise  be  available,  the  Secretary 
Is  authorized  to  appoint  and  fix  the  compen- 
sation not  to  exceed  that  of  grade  15  on  the 
General  Schedule  for  Federal  employees  of 
additional  full-time  personnel  for  the  Supe- 
rior National  Forest  to  carry  out  the  pur- 
poses of  this  Act. 

LAWS  APPLICABLE  TO  CERTAIN  LANDS  AND  WATERS 
IN    THE    SUPERIOR    NATIONAL    FOREST 

Sec.  7(a)  The  provisions  of  the  Acts  listed 
in  paragraph  (b)  of  this  section  shall  con- 
tinue to  apply  to  lands  and  waters  specified 
In  such  Acts  notwithstanding  the  Inclusion 
of  any  such  lands  and  waters  In  the  wilder- 
ness or  mining  protection  area  designated 
under  this  Act  For  lands  and  waters  to  which 
such  Acts  listed  In  paragraph  (b)  apply 
which  are  also  within  the  wilderness  or  min- 
ing protection  area  deslumted  uncler  this 
Act,  any  withdrawal,  prohibition,  or  restric- 
tion contained  In  such  Acts  listed  In  para- 
graph (b)  shall  be  In  addition  to  any  with- 
drawal, prohibition,  or  restriction  otherwise 
applicable  to  such  wilderness  or  mining  pro- 
tection area  under  any  other  law. 
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(b)  The  Acts  referred  to  in  paragraph  (a) 
are  as  follows: 

(1)  The  Act  of  July  10.  1930  (46  Stat. 
1020;  16  use.  577a.  577b).  herein  referred 
to  as  the  "Shlpstead-Nolan  Act". 

(2)  The  Act  of  June  22,  1948  (62  Stat,  568, 
as  amended:  16  U.S.C.  577c-577b).  herein  re- 
ferred to  as  the  "Thye-Blatnlk  Act", 

(c)  The  provisions  of  the  Shlpstead-Nolan 
Act  are  hereby  extended  and  made  applica- 
ble to  all  lands  and  waters  not  otherwise 
sublect  to  such  Act  which  are  within  the 
wilderness  designated  under  this  Act, 

( d )  (1 )  The  authorities  contained  in  the 
Thye-Blatnlk  are  hereby  extended  and  made 
applicable  to  all  lands  and  waters  not  other- 
wise subject  to  such  Act  which  are  within 
the    wilderness   designated   under   this   Act, 

(2)  In  applying  the  second  proviso  of  sec- 
tion 5  of  such  Thye-Blatnlk  Act  to  the  areas 
to  which  such  Act  Is  extended  and  made  ap- 
plicable under  this  subsection,  the  phrase 
"fiscal  year  1980"  shall  be  substituted  for 
the  phrase  "the  first  full  fiscal  year  after  the 
approval  of  this  Act"  In  such  proviso. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  the  Thye-Blatnlk  Act 
with  respect  to  the  lands  and  waters  within 
the  wilderness  designated  under  this  Act. 
Such  sums  may  be  used  for  the  payment  of 
court  judgments  In  condemnation  actions 
brought  under  the  terms  of  the  Thye-Blat- 
nlk Act  without  regard  to  the  date  such 
condemnation  actions  were  initially  Insti- 
tuted. Funds  appropriated  from  the  Land 
and  Water  Conservation  Fund  may  be  used 
for  the  acquisition  of  any  lands  and  waters, 
or  Interests  therein  within  such  wilderness. 

EXISTING   AIRSPACE   RESERVATION 

Set.  8.  The  provisions  cf  Executive  Order 
10092  as  made  applicable  to  the  Boundary 
Waters  Canoe  Area  established  by  the  Wil- 
derness Act  of  1964  shall  be  deemed  incor- 
porated Into  this  Act. 

MINING  PROTECTION  AREA  ESTABLISHMENT 

Sec.  9.  In  order  to  protect  existing  natural 
values  and  high  standards  of  environmental 
quality  from  the  adverse  impacts  associated 
with  mineral  development,  there  is  hereby 
established  the  Boundary  Waters  Canoe  Area 
Mining  ProtP'-t'on  Area  (hereinafter  in  this 
Act  referred  to  as  the  "mining  protection 
area"),  comprising  approximately  two  hun- 
dred and  twenty-two  thousand  acres. 

MAP  AND  BOUNDARIES 

Sec  10.  The  mining  protection  area  shall 
comprise  the  area  generally  depicted  as  a 
mining  protection  area  on  the  map  entitled 
"Boundary  Waters  Canoe  Area  Wilderness 
and  Boundary  Waters  Canoe  Area  Mining 
Protection  Area"  dated  September  1978. 
which  shall  be  on  file  and  available 
for  public  Inspection  In  the  offices  of  the 
Supervisor  of  the  Superior  National  Forest 
and  of  the  Chief,  United  States  Forest  Serv- 
ice. As  soon  as  practicable  after  this  Act  takes 
effect,  the  Secretary  shall  file  a  map  and  a 
legal  description  of  the  mining  protection 
area  with  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate.  Such 
map  and  description  shall  have  the  same 
force  and  effect  as  If  Included  in  this  Act, 
Correction  of  clerical  and  typographical  er- 
rors In  such  description  may  be  made. 

MINING  AND  MINERAL  LEASING  IN  THE  WILDER- 
NESS AND   MINING  PROTE(CTION  AREA 

Sec.  11.  (a)  In  addition  to  any  other  ap- 
plicable prohibition  or  withdrawal  from  en- 
try or  appropriation  under  any  provision  of 
the  Wilderness  Act  or  under  any  other  pro- 
vision of  law,  no  permit,  lease,  or  other  au- 
thorization may  be  Issued  by  any  agency  or 
authority  of  the  United  States  for — 

( 1 )  exploration  for,  or  mining  of,  minerals 
owned    by    the    United    States    within    the 


Boundary  Waters  Canoe  Area  Wilderness  and 
Boundary  Waters  Canoe  Area  Mining  Protec- 
tion Area;  or 

(2)  exploration  for,  or  mining  of  minerals 
virlthln  such  areas  if  such  activities  may 
affect  navigable  waters;  or 

(3)  the  use  of  property  owned  by  the 
United  States  In  relation  to  any  mining  of  or 
exploration  for  minerals  in  such  areas  which 
may  materially  Impair  the  wilderness  quali- 
ties of  the  wilderness  area  or  which  may 
materially  impair  the  natural  values  and 
environmental  quality  of  the  mining  protec- 
tion area. 

The  prohibitions  contained  in  this  subsec- 
tion and  any  withdrawal  from  entry  or  ap- 
propriation for  mining  of  or  exploration  for 
minerals  applicable  to  the  Boundary  Waters 
Canoe  Area  Wilderness  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area  shall  not 
apply  to  the  extent  specifically  provided  In 
legislation  enacted  by  the  United  States  after 
the  date  of  enactment  of  this  Act  pursuant  to 
a  national  emergency  declared  by  the  Presi- 
dent. 

(b)(1)  Consistent  with  the  prohibitions 
and  other  requirements  in  subsection  (a)  of 
this  section,  no  permit,  lease,  or  other  author- 
ization shall  be  Issued  unless  and  \mtil — 

(A)  the  Secretary  shall  have  approved  a 
plan  that  details  how  mining  will  be  con- 
ducted consistent  with  this  Act  and  with 
other  Federal,  State,  and  local  requirements, 
and  that  details  how  the  area  will  be  restored 
to  Its  original  condition  or  to  a  substantially 
equivalent  condition.  Including  the  esti- 
mated cost  thereof: 

(B)  the  applicant  has  posted  a  bond  for 
performance  payable  to  the  United  States  In 
an  amount  determined  by  the  Secretary  to  be 
sufficient  to  assure  completion  of  the  recla- 
mation plan  If  the  work  had  to  be  performed 
by  the  United  States; 

(C)  the  applicant  shall  have  obtained  all 
permits,  licenses,  certifications,  and  ap- 
provals required  by  Federal,  State,  or  local 
law;  and 

(D)  the  Secretary  has  determined  that  no 
permanent  facility  will  be  constructed  nor 
alteration  will  occur  that  could  render  the 
area  incapable  of  reverting  to  its  original 
condition  or  to  a  substantially  equivalent 
condition. 

(2)  The  provisions  of  paragraphs  (2)  and 
(3)  of  section  4(d)  of  the  Wilderness  Act 
(78  Stat.  890;  16  U.S.C.  1133(d)(2)  and  16 
U.S.C.  1133(d)(3))  shall  not  apply  to  the 
area  designated  herein  as  the  Boundary 
Waters  Canoe  Area  Wilderness. 

(c)  The  Secretary  is  authorized  to  acquire 
any  minerals  or  mineral  rights  within  the 
wlldef.ess  and  mining  protection  area  al- 
leged to  be  owned  by  persons  other  than  the 
Federal  or  State  governments  in  the  follow- 
ing manner: 

(1)  The  Secretary  first  may  seek  to  ac- 
quire these  minerals  or  mineral  rights  by 
donation.  In  seeking  a  donation,  the  Sec- 
retary shall  Inform  the  person  alleging  the 
ownership  Interest  of  the  procedures  and 
limitations  to  be  followed  In  acquisition  by 
purchase  as  set  forth  in  paragraph  (2)  below. 

(2)  If  the  person  alleging  the  ownership 
interest  doec  not  donate  his  minerals  or  min- 
eral rights  to  either  the  Federal  or  State 
governments,  the  Secretary  is  authorized  to 
acquire  the  rights  by  purchase,  within  tho 
limits  of  funds  appropriated  for  property  ac- 
quisition in  the  Superior  National  Forest. 
and  in  an  amount  appropriately  discounted 
for  the  following  factors  if  existent  in  rela- 
tion to  the  particular  mineral  interest: 

(A)  The  original  patenting  from  the  Fed- 
eral public  domain  was  fraudulent.  The  pat- 
enting of  lands  in  the  Boundary  Waters 
Canoe  Area  Wilderness  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area  Is  prima 
facie  fraudulent  If  (1)  the  Act  under  which 
the  patent  was  issued  was  one  of  the  Acts 
Intended  to  put  settlers  on  the  land,  such  as. 


but  without  limitation,  the  Casta  Purcbaae 
Act  of  1820  (chapter  LI,  Act  of  April  24,  1820, 
3  U.S.  Stat.  566,567,  as  amended);  the  Pre- 
emption Act  of  1830  (chapter  CCVIU,  Act 
of  May  29,  1830,  4  VS.  Stat.  420.  421.  as 
amended) ;  the  Homestead  Act  of  1862  (chap- 
ter LXXV,  Act  of  May  20,  1862.  12  VS.  Stat. 
392-394.  as  amended);  and  the  Timber  and 
Stone  Act  (chapter  150,  Act  of  June  3.  1878. 
20  U.S.  Stat.  88.  89,  as  amended,  particularly 
by  chapter  375,  Act  of  August  4,  1892,  27  UJ8. 
Stat.  348);  and  (2)  the  tond  was  patented 
after  1875  and  before  the  establishment  of 
the  Superior  National  Forest  by  proclamation 
on  February  13,  1909.  The  Secretary  also 
shall  consider  any  other  evidence  of  fraud 
when  determining  the  value  of  the  minerals 
such  as  ( 1 )  the  transfer  by  the  entryman  or 
patentee  of  whole  or  partial  interests  in  the 
property  during  the  patenting  process  or 
soon  thereafter.  (2)  the  appearance  In  the 
chain  of  title  of  i)ersons  known  to  have 
participated  in  land  speculation  as  land 
brokers,  entrymen.  or  in  other  capacities. 

(B)  The  date  of  separation  of  the  mineral 
or  mineral  rights  from  the  surface  Interest, 
If  the  separation  occurred  after  1927,  the  year 
when  the  courts  have  determined  that  the 
roadless  policy  was  established  by  the  Secre- 
tary for  the  area. 

(C)  Any  other  factor,  such  as  restrictions 
on  mining  within  the  area  imposed  by  State 
or  local  government,  or  by  operation  of 
treaty. 

(d)  In  the  event  any  legal  action  or  pro- 
ceeding Is  instituted  by  or  against  the  United 
States  In  relation  to  minerals  or  mineral 
rights  where  the  patenting  Is  prima  facie 
fraudulent  as  described  In  subsection  (c)  of 
this  section,  the  Attorney  General  of  the 
United  States  shall  assert  the  public's  equi- 
table right  to  constructive  or  public  tnists. 
or  to  recover  or  offset  damages  Including  but 
not  limited  to  those  based  on  the  value  of 
land  fraudulently  acquired  plus  Interest  at 
6  per  centum  per  annum. 

(e)  Notwithstanding  any  requirement  of 
this  section,  the  Secretary  shall  have  author- 
ity to  acquire  within  the  wilderness  or  min- 
ing protection  area  designated  by  this  Act. 
existing  mineral  Interests  by  donation,  pur- 
chase, exchange,  or  through  exercise  of  the 
power  of  eminent  domain. 

(f)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  re- 
quired to  carry  out  the  purposes  of  this  sec- 
tion, to  be  available  until  expended. 

SEVERABILITY 

Sec  12.  If  any  provision  of  this  Act  is  de- 
clared to  be  Invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provi- 
sion hereof. 

EXISTING  STRUCTURES 

Sec  13.  Nothing  in  this  Act  or  the  Wilder- 
ness Act  shall  be  construed  to  prohibit  the 
maintenance  of  the  Prairie  Portage  Dam  (on 
the  international  boundary  chain  between 
Birch  and  Basswood  Lakes),  and  the  Secre- 
tary is  authorized  to  perform  such  main- 
tenance work  as  may  be  required  to  keep 
that  dam  functional  at  its  present  height 
and  width.  The  Secretary  is  authorized  to 
maintain  other  existing  water  control  struc- 
tures only  where  such  structures  are  neces- 
sary to  protect  wilderness  values  or  public 
safety. 

JURISDICTION  OVER  FISH  AND  'WILDLIFE 

Sec.  14.  Nothing  In  this  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  with  respect  to  fish 
and  wildlife  in  the  wilderness  and  the  min- 
ing protection  area. 

JURISDICTION   OVER    WATERS 

Sec.  15  The  Secretary  is  authorized  to 
promulgate  and  enforce  regulations  that 
limit  or  prohibit  the  use  of  motorized  equip- 
ment on  or  relating  to  waters  located  within 
the  wilderness  In  accordance  with  the  provl- 


October  9.  1978 


CONGRESSIONAL  RECORD  —  SENATE 


34851 


34850 


CONGRESSIONAL  RECORD  —  SENATE 


October  9,  1978 


slons  of  this  Act:  Provided,  That  nothing  In 
this  Act  shall  be  construed  as  affecting  the 
Jurisdiction  or  responsibilities  of  the  State 
with  respect  to  such  waters  except  to  the 
extent  that  the  exercise  of  such  Jurisdic- 
tion Is  less  stringent  that  the  Secietary's 
regulations  promulgated  pursuant  to  this 
section:  Provided  further.  That  any  regula- 
tions adopted  pursuant  to  the  Act  shall  be 
complementary  to.  and  not  In  derogation  of 
regulations  issued  by  the  United  States  Coast 
Guard.  The  Secretary  Is  authorized  to  enter 
Into  cooperative  agreements  with  the  State 
of  Minnesota  with  respect  to  enforcement  of 
Federal  and  State  regulations  affecting  the 
wilderness  and  the  mining  protection  area 

COOPERATION    WITH    STATE 

Sec  16.  (a)  The  Secretary  shall  cooperate 
with  the  State  of  Minnesota  and  any  political 
subdivisions  thereof  In  the  administration  of 
the  mining  protection  area  and  In  the  ad- 
ministration and  protection  of  lands  within 
or  adjacent  to  the  mining  protection  area 
owned  or  controlled  by  the  State  or  any  polit- 
ical subdivision  thereof.  Nothing  In  this 
title  shall  deprive  the  State  of  Minnesota  or 
any  political  subdivision  thereof  of  its  rl?ht 
to  exercise  civil  and  criminal  Jurisdiction 
within  the  wilderness  and  the  mining  pro- 
tection area  and  Impose  land  use  controls 
aid  environmental  health  standards  on  non- 
Federal  areas  within  the  wilderness  and  the 
mining  protection  area,  or  of  Its  right  to  tax 
rersons,  corporations,  franchises,  or  other 
non-Feleral  property,  including  mineral  or 
other  Interests,  in  or  on  lands  or  waters 
within  the  wilderness  and  the  mining  pro- 
tection area. 

(b)  The  Secretary  Is  authorized  to  enter 
Into  cooperative  agreements  with  the  State 
of  Minnesota  with  respect  to  enforcement  of 
Federal  and  State  regulations  affecting  the 
wilderness  and  the  mining  protection  and 
shall  conault  with  the  State  of  Minnesota 
In  an  effort  to  enhance  the  multiple-use 
benefits  to  be  derived  from  both  State  and 
national  forest  lands. 

Sec.  17.  Nothing  in  thU  Act  shall  affect 
the  provisions  of  any  treaty  now  applicable 
to  lands  and  waters  which  are  Included  In 
the  mining  protection  area  and  the  wilder- 
ness. 

SZPANSION  or  KSCaZATION  PROGRAMS 

8«c.  18.  (a)  The  Secretary  Is  authorized 
and  directed  to  expedite  and  Intensify  the 
program  of  dispersed  outdoor  recreation 
development  on  the  Superior  National  Forest 
outside  the  Boundary  Waters  Canoe  Area 
Wlldemeaa.  as  designated  by  this  Act.  The 
Secretary  shall  consider  In  such  new  pro- 
gram developments  the  need  for  the  follow- 
ing: additional  snowmobile  trails,  particu- 
larly those  now  planned  or  under  construc- 
tion: remote  campsites  on  lightly  developed 
lakes:  and  lake  access  sites  and  parking 
facilities  to  provide  motorized  recreation  ex- 
periences similar  to  those  previously  avail- 
able In  the  Boundary  Waters  Canoe  Area. 

(b)  The  Secretary,  consistent  with  the 
WtldemesB  Act  of  1964  and  with  this  Act. 
is  authorized  to  construct  a  system  of  new 
hiking,  backpacking,  and  cross-country  ski 
trails  within  the  Boundary  Waters  Canoe 
Area  Wilderness  as  designated  by  this  Act, 
and  on  appropriate  adjacent  Federal  lands 
outside  the  wilderness.  In  constructing 
such  a  trial  system,  consideration  should 
be  given  to  locating  portions  of  the  system 
near  existing  resorts  on  the  perimeter  of  the 
wilderness  to  provide  additional  outdoor 
recreation  opportunities  for  resort  guests. 

(c)  The  Secretary  is  authorized  and  di- 
rected to  develop  an  educational  program 
for  the  recreational  users  of  the  wilder- 
ness which  will  assist  them  to  understand 
the  purpose,  value,  and  appropriate  use  of 
wilderness  lands  and  the  functioning  of 
natural  ecosystems  In  wilderness. 


(d)  The  Secretary  In  cooperation  with  the 
State  of  Minnesota  and  other  appropriate 
groups,  consistent  with  the  purposes  of  this 
Act.  Is  authorized  and  directed  to  develop 
a  program  providing  opportunities  for  a  wide 
range  of  outdoor  experiences  for  disabled 
persorLS. 

(e)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  Secretary  to  carry  out  the  purposes  of 
this  section. 

Sec.  19.  (a)  The  Secretary,  In  cooperation 
with  other  appropriate  executive  agencies,  is 
authorized  and  directed  to  develop  a  coopera- 
tive program  of  technical  and  financial  as- 
sistance to  resorts  In  commercial  operation 
In  1975,  1976,  and  1977;  and  outfitters  In 
commercial  operation  In  1977  which  are 
located  within  the  mining  protection  area 
or  which  are  located  on  land  adjacent  to  any 
of  the  lakes  listed  In  section  5  of  this  Act. 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  purposes 
of  this  subsection. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  funds  to  be  made  avail- 
able as  grants  to  -the  Agricultural  Extension 
Service.  University  of  Minnesota,  to  provide 
over  a  three-year  period  educational  and 
technical  assistance  to  businesses  and  com- 
munities adjacent  to  the  Boundary  Waters 
Canoe  Area  Wilderness  in  order  to  Improve 
economic  opportunities  for  tourism  and  rec- 
reation-related businesses  In  a  manner  which 
Is  complementary  to  the  management  of  the 
wilderness. 

MANAGEMENT    STUDY 

Sec.  20.  The  Secretary,  acting  through  the 
Chief,  United  States  Forest  Service,  shall,  not 
later  than  October  1,  1981,  submit  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  a  comprehensive  management 
plan  setting  forth  the  specific  management 
procedures  to  Implement  the  objectives  of 
this  Act.  An  Interim  report  setting  forth 
public  Involvement  procedures,  management 
alternatives,  and  a  timetable  for  the  remain- 
ing study  actions,  shall  be  submitted  within 
one  year  from  the  date  of  enactment  of  this 
Act. 

LIMITATION    OF    AUTHORIZATIONS 

Sec.  21.  All  authorizations  for  any  funds  to 
be  appropriated  under  the  terms  of  this  Act 
shall  not  be  effective  until  October  1.  1979 
Notwithstanding  any  other  provision  of  this 
Act.  authority  to  enter  Into  agreements,  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent  or  In  such 
amounts  as  are  provided  In  advance  In  ap- 
propriation Acta. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port <No.  95-1274),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PURPOSE 

The  purpose  of  H.R.  12260.  as  reported  by 
the  Committee  on  Energy  and  Natural  Re- 
sources. Is  to  establish  the  Boundary  Waters 
Canoe  Area  Wilderness,  consisting  of  some 
1.075.600  acres  In  the  State  of  Minnesota.  A 
Mining  Protection  Area  of  some  222.000  acres 
Is  also  established  to  link  the  three  units  of 
the  wilderness  together  The  continuation  of 
motorized  watercraft  use,  under  the  control 


of  the  Secretary  of  Agriculture,  Is  authorized 
In  portions  of  the  wilderness.  Funds  are  au- 
thorized for  the  Intensive  management  of 
the  Superior  National  Forest  In  northern 
Minnesota.  Various  provisions  are  made  for 
the  administration  and  protection  of  the 
Boundary  Waters  Area. 

BACKGROUND 

The  presently  designated  Boundary  Waters 
Canoe  Area  runs  for  110  miles  along  the 
Minnesota-Canada  border.  At  1,030,000  acres. 
It  Is  the  largest  unit  of  the  National  Wilder- 
ness Preservation  System  east  of  the  Rock 
Mountains.  It  Is  the  nation's  only  lakeland 
canoe  wilderness — a  network  of  more  than 
1.000  lakes  linked  by  hundreds  of  miles  of 
streams  and  short  portages  which  served  as 
the  highway  of  fur  traders  who  followed 
water  routes  pioneered  by  Sioux  and  Chip- 
pewa Indians.  It  is  the  most  heavily  visited 
unit  of  the  entire  wilderness  system,  draw- 
ing people  from  throughout  the  country. 

Despite  extensive  logging,  the  BWCA  stlU 
contains  540,000  acres  of  virgin  forests,  by 
far  the  largest  such  area  In  the  eastern 
United  States.  It  Is  the  home  of  a  remark- 
able variety  of  wildlife,  Including  moose, 
deer,  beaver,  snowshoe  hare,  porcupine,  east- 
ern timber  wolf,  pine  marten,  fisher,  lynx, 
and  bald  eagle.  The  area  Is  a  valuable  edu- 
cational and  scientific  resource:  It  has  been 
the  focal  point  of  research  in  wUdllfe  be- 
havior, forest  ecology,  nutrient  cycles,  lake 
systems,  and  vegetation  history. 

For  almost  three-quarters  of  a  century, 
battles  have  been  fought  to  protect  the  wil- 
derness qualities  of  this  environment.  The 
history  of  Federal  Involvement  began  with 
the  setting  aside  of  approximately  1  million 
acres  of  land  as  a  Federal  "forest  reser- 
vation" In  1902.  1905.  and  1908.  Several  sub- 
sequent actions  stand  out: 

First.  In  1909  Teddy  Roosevelt  established 
by  proclamation  the  Superior  NEtlonal  For- 
est; second,  in  1930  Congress  passed  the 
Shlpstead-Newton-Nolan  Act  which  pro- 
hibits logging  within  400  feet  of  lakeshores 
and  forbids  dam  building;  third.  In  1948  Con- 
gress, passed  the  Thye-Blatnlk  Act  which 
created  the  authority  for  the  Forest  Service 
to  remove  private  Inholdlngs  scattered 
throughout  the  BWCA.  Congress  has  appro- 
priated $9  million  for  the  Implementation  of 
this  Act. 

Fourth,  In  1949,  President  Truman  estab- 
lished a  4,000  foot  airspace  reservation  over 
the  area  to  prevent  floatplanes  from  landing 
on  wUderness  lakes;  fifth.  In  1964  Congress 
passed  the  Wilderness  Act  Including  the 
BWCA  In  the  new  Wilderness  Preservation 
System.  The  Act  contained  a  paragraph  that 
has  permitted  logging  and  motorboatlng  to 
continue  In  the  BWCA:  paragraph  4(d)(5) 
says: 

Other  provlslono  of  this  Act  to  the  con- 
trary notwithstanding,  the  management  of 
the  Boundary  Waters  Canoe  Area  shall  be  in 
accordance  with  the  general  purpcse  of  main- 
taining, without  unnecessary  restrictions  of 
other  uses.  Including  that  of  timber  the 
primitive  character  of  the  area,  particularly 
in  the  vicinity  of  lakes,  streams,  and  port- 
ages; Provided.  That  nothing  In  this  Act 
shall  preclude  the  continuance  within  the 
area  of  any  already  established  use  of  motor- 
boats. 

Sixth.  In  1965.  Secretary  of  Agriculture 
Freeman  promulgated  a  management  plan  for 
the  BWCA.  The  Secretary  designated  19 
routes.  Including  well  over  100  lakes,  and 
covering  60  percent  of  the  areas  water  sur- 
face for  motorboat  and  snowmobile  use.  He 
also  divided  the  BWCA  Into  a  600,000  acre 
Interior  Zone  closed  to  logging  and  a  400,000 
acre  Portal  Zone  open  to  lo7gln?. 

In  recent  years,  numerous  legal  and  ad- 
ministrative battles  have  been  waged  re- 
garding what  use  and  activities  should  be  al- 
lowed In  the  BWCA.  ThU  Interest  has  Inten- 
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slfled  In  recent  years  with  the  Introduction 
of  several  major  bills  in  both  the  House  and 

Senate. 

LEGISLATIVE  HISTORY 

Legislation  to  give  the  Boundary  Waters 
Canoe  Area  complete  wilderness  protection 
was  first  Introduced  In  the  94th  Congress. 
The  legislation  was  designed  to  end  the  con- 
troversy and  court  suits  that  bad  surrounded 
this  area  and  to  provide  for  the  protection  of 
this  wilderness. 

The  Subcommittee  on  National  Parks  and 
Insular  Affairs  of  the  U.S.  House  of  Repre- 
sentatives held  5  days  of  hearings  on  this  Is- 
sue. On  July  7  and  8,  1977,  hearings  were 
held  In  St.  Paul  and  Ely.  Minnesota,  and  In 
August  and  September  1977,  further  bearings 
were  held  In  Washington,  D.C. 

The  Subcommittee  reported  HR.  2820  and 
H.R.  5968  as  amended  on  March  14.  1978, 
and  following  full  Committee  mark-up.  H.R. 
12250  was  Introduced  as  a  clean  bill.  H.R. 
12250  was  reported  with  amendments  from 
the  full  Committee  on  Interior  and  Insular 
Affairs  on  April  26,  1978. 

The  House  companion  bill.  H.R.  122S0. 
passed  the  House  on  June  5,  1978,  by  a  vote 
of  324-29.  S.  3242  was  Introduced  by  Senators 
Anderson  and  Humphrey  on  June  23,  1978. 

The  Senate  Subcommittee  on  Parks  and 
Recreation  conducted  a  field  Inspection  of 
the  BWCA  m  July  1978.  Hearings  in  Wash- 
ington. D.C.  were  held  by  the  Parks  Sub- 
conunlttee  on  August  17.  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  An- 
derson be  permitted  to  have  printed  in 
the  Record  a  statement  in  support  of 
K.R.  12250.  together  with  attachments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Anderson 
boundary  waters  canoe  area 

I  Strongly  support  H.R.  12250  as  amended 
by  the  Senate  Energy  and  Natural  Resources 
Committee.  A  similar  measure  passed  the 
House  of  Representatives  on  June  5,  1978  by 
a  vote  of  324-29.  This  measure  before  the 
Senate  today  differs  from  the  House  passed 
bin  on  one  significant  section,  the  manage- 
ment provisions  over  future  motorized  use 
In  the  Boundary  Waters  Canoe  Area  WUder- 
ness. 

The  BWCA  has  been  given  protection  by 
the  Federal  government  as  early  as  1930.  In 
1964.  when  Congress  enacted  the  Wilderness 
Act.  the  Boundary  Waters  was  distinguished 
as  the  only  area  designated  Immediately  as 
wilderness  by  Its  specific  Inclusion  in  the 
Act.  This  provision,  however,  also  contained 
two  Important  exceptions  allowing  for  the 
continuation  of  logging  and  motorboat  use 
in  this  unique  area.  These  exceptions  have 
given  rise  to  years  of  controversy  and  lengthy 
court  battles. 

In  1975,  legislation  was  Introduced  In  the 
House  of  Representatives  as  at  attempt  to 
settle  once  and  for  all,  the  management  plan 
for  this  unique  area.  Two  meeisures  were  con- 
sidered by  the  House  of  Representatives  In 
this  Congress.  One  to  give  full  wilderness  pro- 
tection to  the  entire  1,030,000  acres  which 
make  up  the  present  BWCA  and  one  to  di- 
vide the  area  Into  a  National  Recreation  Area 
of  400,000  acres  and  a  Wilderness  Area  of 
600.000  acres. 

The  bill  passed  by  the  House  attempted  to 
give  wilderness  protection  to  this  unique 
area  while  still  providing  for  continuation  of 
limited  motorized  use.  This  area  is  a  prized 
area  for  sports  enthusiasts  and  fishermen  of 
all  kinds.  Many  small  resorts  have  flourished 
surrounding  these  beautiful  lakes.  In  order 
to  protect  these  businesses  and  to  continue 
to  allow  sport  fishermen  to  fish  the°e  prize 
trout  and  walleye  lakes.  I  have  worked  to 


amend  the  House  version  of  this  bill  to  pro- 
vide motorized  use  on  a  greater  number  of 
lakes.  In  almost  every  case  lakes  necessary  for 
a  resort  to  maintain  Its  business  have  been 
kept  open  for  the  u-e  of  small  motors.  In  the 
event  that  a  resort  owner  finds  that  the  new 
management  plan  precludes  him  from  main- 
taining his  business,  the  bill  allows  the  re- 
sort owner  to  sell  his  property  to  the  Federal 
government.  Clearly,  no  acquisitions  can  take 
place  under  this  bill  without  an  appropria- 
tion from  Congress. 

After  the  Senate  Energy  and  Natural  Re- 
sources Committee  conducted  a  two  day  in- 
vestigative tour  of  the  area,  the  Chairman  of 
the  Parks  and  Recreation  Subcommittee. 
Senator  Abourezk,  asked  the  two  concerned 
citizen  groups  Involved  in  the  dispute  over 
the  BWCA  to  sit  down  and  try  to  mediate 
their  differences.  After  three  long  and  diffi- 
cult days,  Ron  Walls,  representing  the 
Boundary  Waters  Conservation  Alliance  and 
Charles  Dayton,  representing  the  Friends  of 
the  Boundary  Waters  Wilderness  drafted  a 
management  plan.  It  Is  a  proposal  which 
attempts  to  provide  a  balance  between  the 
competing  Intere-ts.  motorized  and  non- 
motorized,  In  the  area.  While  no  plan  Is  per- 
fect, this  Is  a  sincere  effort  to  protect  local 
business  and  protect  the  unique,  scenic  lake- 
land quality  of  the  area  which  makes  the 
BWCA  an  Ideal  canoe  area. 

It  Is  this  compromise  plan  which  has  been 
Included  in  the  bill  before  the  Senate.  It  Is 
not  entirely  acceptable  to  those  favoring 
substantial  restrictions  on  the  present  use 
of  the  area  or  those  favoring  the  continua- 
tion of  the  long-accepted  uses  of  the  area. 
But  I  believe  the  provisions  In  this  bill  are  as 
reasonable  and  sensible  a  solution  to  the  fu- 
ture management  of  the  BWCA  as  Is  possible, 
given  the  competing  positions  cf  those  In- 
terested In  this  legislation  and  the  neces- 
sity, In  my  Judgment,  of  resolving  this  issue 
now. 

Since  the  Committee  report  more  than  ade- 
quately describes  the  provisions  of  H.R.  12250, 
as  amended,  and  the  legislative  history  of  this 
legislation,  I  will  not  deal  with  those  Issues 
In  this  statement. 

I  do  expect  that  the  Secretary  of  Agricul- 
ture will  fully  utilize  all  the  authority  pro- 
vided under  this  Act.  Snowmobile  use  on  the 
three  designated  routes  will  be  allowed  for 
five  years.  Winter  snowmobile  access  routes 
into  Canada  should  remain  open  indefinitely. 
Grooming  of  cross-country  ski  trails  by  spe- 
cial permit  should  be  allowed.  The  Secretary 
Is  expected  to  develop  a  cooperative  program 
of  technical  and  financial  assistance  In  con- 
Junction  with  the  Economic  Development 
Administration,  the  Small  Business  Admin- 
istration and  other  executive  agencies,  to 
assist  local  business  In  adjusting  to  the  new 
management  plan  for  the  area.  In  addition, 
the  Secretary  should  give  serious  considera- 
tion to  Issuing  special  permits  to  allow  for 
the  storage  of  canoes  by  resorts  which  pres- 
ently store  boats  along  Wood  Lake  and  the 
North  Kawlsklwl  River. 

This  legislation  will  hopefully  end  the  con- 
tinuing dispute  over  the  management  of  the 
BWCA.  Senator  Humphrey  and  I  recognize 
that  many  people  are  not  completely  sup- 
portive of  all  of  the  provisions  of  this  bill 
but  I  believe  the  economic  health  of  North- 
eastern Minnesota  will  be  enhanced  by  enact- 
ing H.R.  12250  now. 

Friends  of  the 
Boundary  Waters  Wilderness, 

September  26,  1978. 
Hon.  Wendell  Anderson 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Anderson:  The  Friends  of 
the  Boundary  Waters  Wilderness  is  pleased  to 


learn  that  you  are  moving  forward  with  a 
bill  that  win  Implement  the  substance  of  the 
so-called  Dayton-Walls  compromise  on  the 
BWCA.  As  I  understand  It,  the  proposed  blU 
largely  follows  the  House  Bill's  Utnguage  on 
other  Issues,  but  will  Incorporate  the  list  of 
lakes  and  the  motorboat-snowmoblle  regula- 
tions worked  out  in  negotiations  between  the 
Friends  of  the  Boundary  Waters  Wilderness 
and  the  Boundary  Waters  Conservation  Alli- 
ance in  Washington  last  July. 

As  you  know  the  FRIENDS  CoaUtlon  has 
worked  for  legislation  that  would  Increase 
the  areas  dedicated  to  non-mechanized  rec- 
reation more  than  will  your  bill,  and  that 
also  Included  several  other  measures  not  Im- 
plemented by  this  proposal.  But  we  recognize 
the  intensity  of  citizen  concerns  In  north- 
eastern Minnesota,  and  support  your  effort 
to  strike  a  balance  that  everyone  can  live 
with  under  these  most  difficult  present  cir- 
cumstances. Your  proposal  would  end  the 
threats  of  logging  and  mining  within  the 
wilderness,  and  those  are  major  goals  on 
which  there  Is  already  a  consensus. 

Given  these  facts,  the  FRIENDS  Coalition 
supports  your  proposed  legislation,  and  I  offer 
my  personal  help  In  moving  the  bill  quickly 
in  the  Senate.  Your  commitment  to  pass  the 
compromise  bill  this  year  Is  a  courageous 
move  that  will  help  put  the  divisive  BWCA 
Issue  to  rest  In  our  home  state.  But  the 
Boundary  Waters  Wilderness  Is  also  a  pre- 
cious national  resource  that  we  MInnesotans 
are  fortunate  to  share  with  our  nelehbors 
near  and  far.  And  we  have  a  responsibility 
to  pass  It  on  unspoiled  to  future  generations 
of  Americans.  If  you  can  achieve  passage  of 
this  legislation.  I  firmly  believe  we  will  have 
taken  a  long  step  toward  that  goal. 
Sincerely. 

MntoN  L.  Heinselman. 

ChairTTian. 

September  26,  1978. 
Hon.  Wendell  Anderson. 
Russell    Senate   Office    Building. 
Washington.    DC. 

Dear  Senator  Anderson:  We  understand 
that  you  are  about  to  Introduce  and  work 
for  passage  of  legislation  on  the  Boundary 
Waters  Canoe  Area  which  embraces  In  nearly 
every  detail  what  has  come  to  be  known  as 
the  "Dayton-Walls  Compromise." 

As  you  know,  the  Dayton-Walls  Compro- 
mise does  not  In  our  opinion  represent  the 
optimum  solution  for  future  management 
of  the  famous  Boundary  Waters  country, 
and  for  that  reason,  we  have  supported  other 
legislation  in  the  past.  However,  representa- 
tives of  the  Minnesota  conservation  com- 
munity did  participate  In  the  drafting  of 
the  compromise,  and  we  now  believe  that  it 
represents  the  best  available  legislative 
option  under  the  present  circumstances. 

Therefore,  we  are  pleased  to  advise  you  of 
our  support  for  the  compromise  legislation 
you  wlU  Introduce  and  work  for  In  the  Sen- 
ate. We  want  to  thank  you  for  your  long 
efforts  to  secure  adequate  protection  for  the 
Boundary  Waters  Canoe  Area,  and  stand  by 
to  assist  you  In  any  way  possible  to  accom- 
plish this  goal. 
Sincerely, 

C\THERiNE    Smith, 

Friends  of  the  Earth. 
Michael   D.    Zataca, 
National  Audubon  Society. 
Pat  QocGiN, 
National  Wildlife  Federation. 
Celia  Hunter. 
The  Wilderness  Society. 
Jack  Lorenz, 

Izaak  Walton  League. 
Destry  Jarvis. 
National  Parks  <t  Conservation  Assn. 
Brock  Evans. 

Sierra  Club. 
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PRESENT  UkVl 

124    to    1060   lakes   or    60   percent 
surface  area  open  to  motorboats. 


of    water 


Some  motorboat  lakes  have  horsepower  lim- 
itations. 


No  horsepower  restrictions  on  portion  out- 
side of  BWCA 


Allowed 


Allowed 


Permits  are  required  for  anyone  crossing 
federal  land  No  limit  on  the  number  of 
permits  Issued 


Allowed 


Prior  to  1976  permitted  on  21  routes;  banned 
since  1976  by  USDA. 


No  special  provision 


No    special    authority    for    the    purchase    of 
property  outside  wilderness  boundaries 


1 .030.000  acres. 

An  acceptable  practice  under  the  terms  of  the 
1964  Wilderness  Act. 


BWCA  Comparison 

HOUSE  BILL 

Issue:  Motorboat  use 

11  of  124  lakes  remain  open  permanently  or 
5  percent  of  water  surface  area;  11  lakes 
represent  25  percent  of  present  motorboat 
use. 

5  ad(9tlonal  lakej  open  to  motorboats  until 
2010. 

16  lakes  represent  17  percent  of  water  surface 
area  and  41  percent  of  present  motorboat 
use. 

Any  International  border  lake  closed  on  the 
Canadian  side,  would  be  automatically 
closed  on  the  U.S.  side. 

Secretary  has  discretion  to  close  any  lake 
for  reason  of  public  safety,  wildlife  man- 
agement or  to  alleviate  resource  damage. 

All  motorboat  lakes  have  10  or  25  horsepower 
limitations. 

Motorboat  use  limitation  effective  Jan.  1, 
1979. 

None  of  5  largest  lakes  (Lac  La  Croix,  Bass- 
wood,  Trout.  Saganaga  &  Seagull)  open  to 
motorboats  on  a  permanent  basis. 

Issue   Lakes  partially  in  BWCA 


Horsepower    limit    extended    to    entire    lake 


Issue     Touboats 


Prohibited. 

Issue    Overnight  motorboat  camping 
Prohibited 

Issue    Day  use  entry  quotas 
Day  use  entry  quotas  to  be  established  on  a 
rolling  basis  according  to  the  average  use 
for  the  3  preceding  years 

Tn  addition,  the  Secretary  could  establish 
further  restrictions  on  motorboat  use 
based  on  noise  emission  levels,  ratio  of 
motor  horsepower  to  watercraft  weight 
and  ratio  of  horsepower  to  watercraft 
length 


Mechanised  portages 


Prohibited 


Issue:  Snowmobiles 
Two  access  corridors  to  Canada — Crane  Lake 
to  Little  Vermillion  Lake  &  Seagull  River 
along  the  eastern  portion  of  Saganaga  Lake 
to  Canada 


Issue    Resorts 
Until  1983  resorts  on  13  lakes  listed  In  Sec   5 
can     require     purchase     by     the     federal 
government 

Issue-  Purchase  of  private  property 
Fed  government  has   "right  of  first   refusal" 
on   sale   of   all   private    property   on    lakes 
listed  In  Sec   5 

Government    must    act    wUhln    100    days   of 
offer 

Issue    Size  of  BWCA 
1  077.000  acres;   addition  of  47,000  acres 

Issue    Timber  harvesting 
All    timber    contracts    In    BWCA    terminated 
within  1  year  of  enactment 


SENATE  BILL 

23  of  124  lakes  remain  open  permanently  or 
24  percent  of  water  surface  area;  23  lakes 
represent  52  percent  of  present  motorboat 
use. 

7  additional  lakes  open  to  motorboats  until 
2000. 

30  lakes  represent  33  percent  of  water  sur- 
face area  and  64  percent  of  present  motor- 
boat  use. 

No  comparable  provision. 


No  comparable  provision. 

All  motorboat  lakes  have  10  or  25  horsepower 

limitations. 
Same. 

Basswood  (90  percent  of  water  surface  area) 
Trout  &  Saganaga  open  to  motorboats  per- 
manently. 

20  year  use  on  2-3  of  Seagull,  remainder  of 
lake  open  permanently. 

Permanent  access  to  Canadian  side  of  Lac 
La  Croix;  part  of  Lac  La  Croix  oi>en  on 
U.S.  side. 

No  horsepower  restriction  on  portion  outside 
of  BWCA, 


Permitted  for  5  years  on  Moose  Lake.  New- 
found, Sucker  and  Saganaga. 

Allowed. 


Day  use  entry  quotas  to  be  established  based 
on  motorboat  use  during  calendar  years 
l976.  1977  and  1978. 

Private  property  owners  and  guests  and  re- 
sort owners  and  guests  exempted  from  the 
quota  for  lakes  upon  which  the  resort  or 
private  property  Is  located 


Permitted  for  5  years:  If  no  feasible  non- 
mechanized  method  of  portaging  is  devel- 
oped, mechanized  portages  will  continue 
Indefinitely. 

Secretary  may  allow  for: 

Two  access  corridors  (same  as  House  bill) , 

3  routes  for  5  years; 

1  Vermillion  Lake  to  Trout  Lake, 

2  Moose  Lake  to  Saganaga  Lake 
3.  East  Bearskin  to  Pine  Lake. 

Special  use  permits  for  grooming  snowmobile 
trails 

Until  1985  any  resort  on  15  lakes  listed  In  Sec, 
5    can    require    purchase    by    the    federal 

government. 

"Right  of  first  refusal"  limited  to  property  on 
15  lakes  and  only  If  a  resort  Is  purchased 
by  the  federal  government  before  1985  on 
that  lake 

Same 


1.075.500  acres;   addition  of  45.500  acres 
Same 
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6  valid  timber  contracts  exist  for  logging  of 
2,683  acres  In  the  BWCA. 


Does  not  exist 


Federal  law  does  not  clearly  prohibit  mining 
In  the  BWCA. 


Several  small  dams  exist  within  the  BWCA 
which  have  served  for  many  years  to  con- 
trol the  water  level  in  many  lakes. 


State  of  Minnesota  has  Jurisdiction  over  sur- 
face water  use. 


Substitute  timber  can  be  made  available  to     Same, 
affected  contractors  or  Just  compensation 
paid. 

Authorizes  a  5  year  $55  million  intensified 
forest  management  program  for  the  Supe- 
rior National  Forest  and  with  the  State  of 
Minnesota  on  state  and  county  land. 
Issue:  Mining  protection  area 

Establishes  a  220,000  acre  area  bordering  the 
BWCA  where  mining  or  mining  explora- 
tion Is  prohibited  for  any  minerals  in  fed- 
eral ownership. 

Issue:  Mining 

Mining  or  mining  exploration  is  prohibited 
for  any  minerals  in  federal  ownership  in 
the  BWCA. 

USDA  must  acquire  private  mineral  rights  by 
donation  or  purchase  in  the  wilderness  and 
Mining  Protection  Area. 

Issue:  Existing  structures 

Except  for  Prarie  Portage  Dam,  all  water  con- 
trol structures  would  have  to  be  removed. 


Issue:  Jurisdiction   over   waters 
No  provision  to  affect  the  Jurisdiction  of  the 
State  of  Minnesota  over  the  waters  of  the 
BWCA. 


Authorizes  a  10  year  tllO  million  program  for 
intensified  forest  management  and  wood 
utilization.  Funds  wlU  be  available  to  the 
Forest  Service  and  the  State  of  Minnesota 
for  use  on  state,  county  and  private  lands. 
Same. 


Same. 


USDA  may  acquire  private  mineral  rights  by 
donation  or  purchase  in  wilderness  and 
Mining  Protection  Area. 

In  addition  to  Prairie  Portage  Dam,  USDA 
authorized  to  maintain  any  existing  water 
control  structure  for  the  purposes  of  pro- 
tecting wilderness  values  or  public  safety. 

Same. 


No  special  provisions. 


None. 


Federal  government  will  enforce  regulations 
on  the  use  of  motorboats  on  the  waters  in 
the  BWCA. 

Issue:   Recreational   programs 
USDA  authorized  to  expand  recreational  pro- 
grams outside  the  BWCA  for  new  snow- 
mobile routes  and  remote  campsites. 

Within  the  BWCA  new  hiking  trails  are  to  be 
constructed  near  existing  resorts 

Issue:  Economic  assistance  programs 
Secretary  of  Agriculture  in  conjunction  with 
SBA,  EDA,  Dept.  of  Labor  and  others  is  to 
develop  a  program  of  technical  and  finan- 
cial assistance  to  local  businesses  to  assist 
In  the  adjustment  to  the  new  management 
plan. 

Grants  are  authorized  to  the  Ag.  Extension      Same, 
Service  at  the  University  of  Minnesota  for 
educational  &  technical  assistance  to  local 
businesses    to    improve    opportunities    for 
recreational  related  businesses. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  Insist  on  its 
amendments  to  H.R.  12250.  that  a  con- 
ference be  requested  with  the  House,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Abourezk,  Mr.  Metzenbaum,  Mr. 
Church,  Mr.  Johnston,  Mr.  Bumpers,  Mr. 
Anderson,  Mr.  Matsunaga,  Mr.  Hansen, 
Mr.  Hatfield  (Oregon) ,  Mr.  McClure 
and  Mr.  Weicker  conferees  on  the  part 
of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossment  of  the  Senate  amend- 
ments to  H.R.  12250. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISTRIBUTION    OF    PUBLICATIONS 
TO  FOREIGN  GOVERNMENTS 

The  bill  (S.  3578)  to  transfer  to  the 
Superintendent  of  Documents  the  func- 
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tion  of  distributing  Government  publica- 
tions to  certain  foreign  governments, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  Xry  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1719  of  title  44,  United  States  Code,  is 
amended  by  striking  out  "Smithsonian  In- 
stitution" and  inserting  in  lieu  thereof  "Su- 
perintendent of  Documents". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1295) ,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Same. 


Within  the  BWCA.  new  hiking  and  cross- 
country ski  trails  are  to  be  constructed 
near  existing  resorts. 

Same. 


PITRPOSE    OF   THE    BILL 

The  bill  would  amend  section  1719  of  title 
44,  United  States  Code,  to  provide  that  the 
function  of  distributing  Government  publi- 
cations to  certain  foreign  governments  be 
transferred  from  the  Smithsonian  Institution 
to  the  Superintendent  of  Documents. 
Section  1719  of  title  44  provides: 
"For  the  purpose  of  more  fully  carrying 
into  effect  the  convention  concluded  at  Brus- 
sels on  March  15,  1886,  and  proclaimed  by 
the  President  of  the  United  States  on  Janu- 
ary 15,  1889,  there  shall  be  supplied  to  the 
Library  of  Congress  not  to  exceed  one  hun- 
dred and  twenty-five  copies  each  of  all  Gov- 
ernment publications.  Including  the  dally 
and  bound  copies  of  the  Congressional  Rec- 
ord, for  distribution,  througii  the  Smithso- 
nian Institution,  to  foreign  governments 
which  agree  to  send  to  the  United  States 
similar  publications  of  their  governments  for 
delivery  to  the  Library  of  Congress." 

EXPLANATION  FOR  THE  PROPOSAL 

An  explanation  for  the  proposal  is  ex- 
pressed in  an  excerpt  from  a  letter  by  the 
Librarian  of  (Congress,  which  excerpt  is  as 
follows : 

"The  preparation  and  dispatch  of  these 
exchange  publications  has  for   many  years 
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been  assigned  within  the  Smithsonian  In- 
stitution to  the  International  Exchange 
Service,  the  duties  of  which  also  Include  the 
transmittal  of  exchange  materials  from  a 
large  number  of  Institutions  In  the  United 
States  to  their  exchange  partners  overseas. 
as  well  as  the  receipt  and  transshipment  of 
materials  from  these  overseas  sources  to  their 
American  counterparts.  In  the  late  1800's 
Congress  originally  requested  the  Smithso- 
nian Institution  to  handle  shipments  of  offl- 
clal  documents  sent  on  international  ex- 
change because  the  Smithsonian  had  taken 
the  lead  in  the  International  exchange  of 
scientific  publications  and  thus  established 
favorable  working  relationships  with  ship- 
ping companies  In  many  areas.  The  arrange- 
ment worked  well  for  over  80  years. 

"It  has  become  evident  to  both  the  Library 
of  Congress  and  the  Smithsonian  Institution 
that  this  arrangement  Is  no  longer  satisfac- 
tory. At  the  same  time,  the  advances  achieved 
by  the  Government  Printing  Office  In  the 
efficient  distribution  of  documents  have  made 
the  U.S.  depository  library  program  the  most 
efficient  operation  of  Its  kind  In  this  coun- 
try. The  Superintendent  of  Documents  has 
indicated  that  his  agency  could,  with  little 
additional  effort,  undertake  the  shipment  of 
official  publications  for  International  ex- 
change. He  believes  that  his  agency  Is  the 
logical  choice  to  perform  this  service  for  the 
Library  because  of  Its  unique  and  centralized 
facilities.  The  Smithsonian  Institution  could 
not  comparably  modernize  the  facilities  of 
the  International  Exchange  Service  without 
a  great  Increase  In  Its  operating  budget  for 
personnel  and  equipment.  Since  the  Superin- 
tendent of  Documents  Is  willing  to  undertake 
the  responsibility  for  distribution  of  these 
documents  and  the  Smithsonian  Institution 
has  no  other  direct  Interest  In  the  Library's 
document  exchanges,  there  seems  no  good 
reason  why  the  International  Exchange  Serv- 
ice should  continue  to  send  documents  on 
behalf  of  the  Library  when  the  Superintend- 
ent of  Documents  could  do  this  work  so  much 
more  efficiently  and  without  extensive  mod- 
Ifl-ratlon  of  work  routines  and  facilities  " 

COST   ESTIMATX 

Pursuant  to  section  403  of  the  Congres- 
sional Budget  Act  of  1974,  the  Congressional 
Budget  Office  reviewed  the  bill  and  concluded 
that  "It  appears  that  no  additional  cost  to 
the  Oovernment  would  be  incurred  as  a  result 
of  enactment  of  this  bill." 


PRAYERS  OP  THE  SENATE  CHAPLAIN 

The  concurrent  resolution  iS.  Con. 
Res.  108)  authorizing  the  printing  of  the 
prayers  of  the  Chaplain  of  the  Senate 
during  the  95th  Congress  as  a  Senate 
document,  was  considered  and  agreed  to. 
as  follows: 

Reiolved  by  the  Senate  {.the  House  of  Rep- 
resentatives concurring) .  TTiat  there  be 
printed  with  an  appropriate  illustration  as  a 
Senate  document,  the  prayers  by  the  Rever- 
end Edward  L.  R.  Elson.  S.T.D..  the  Chaplain 
of  the  Senate,  at  the  opening  of  the  dally  ses- 
sions of  the  Senate  during  the  Nlnety-flfth 
Congress,  together  with  any  other  prayers  of- 
fered by  blm  during  that  period  In  his  official 
capacity  as  Chaplain  of  the  Senate;  and  that 
there  be  printed  and  bound  two  thousand 
additional  coplee  of  such  document,  of  which 
one  thousand  and  thirty  shall  be  for  the  use 
of  the  Senate  and  nine  hundred  and  seventy 
shall  be  for  the  use  of  the  Joint  Committee 
on  Printing. 

Sec.  2.  The  copy  for  the  document  author- 
ized in  section  I  shall  be  prepared  under  the 
direction  of  the  Joint  Committee  on  Printing 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HIGHWAY  NEEDS  TO  SOLVE 
ENERGY  PROBLEMS 

The  resolution  tS.  Res.  559)  author- 
izing the  printing  of  the  report  entitled 
"Highway  Needs  To  Solve  Energy  Prob- 
lems" as  a  Senate  document,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That  the  report  of  the  Secretary 
of  Transportation  to  the  Congress  of  the 
United  States  ( in  compliance  with  section  153 
of  the  Federal-Aid  Highway  Act  of  1976, 
Public  Law  94-280)  entitled,  "Highway  Needs 
To  Solve  Energy  Problems '  be  printed  with 
illustrations  as  a  Senate  document. 

Sec  2.  There  shall  be  printed  one  thousand 
additional  copies  of  such  document  for  the 
use  of  the  Committee  on  Environment  and 
Public  Works. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TOIYABE   NATIONAL  FOREST,   NEV. 

The  Senate  proceeded  to  consider  the 
bill  iS.  27741  to  extend  the  boundaries 
of  the  Toiyabe  National  Forest  in  Ne- 
vada, and  for  other  purposes,  which  had 
teen  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with 
amendments  as  follows: 

On  page  2,  beginning  In  line  6.  strike  out 
all  of  se:tion  2  and  insert  in  lieu  thereof  the 
following; 

Sec.  2  This  Act  shall  be  applicable  to  the 
following  lands: 

(a)  a  tract  of  land,  referred  to  as  the 
"Whittell  property,  "  situated  In  section  10. 
lot  2.  township  13  north,  range  18  east. 
Mount  Diablo  Meridian.  Nevada,  containing 
34  4  acres  more  or  less. 

On  page  3.  line  18,  strike  "e "  and  insert  "7" 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  a  third  time  and 
passed,  as  follows: 

S    2774 

Be  it  enacted  try  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  to  aid 
In  the  protection  and  management  of  the 
various  resources  of  the  lands,  including  the 
protection.  Improvement,  and  maintenance 
of  the  watershed,  wildlife,  recreation,  and 
natural  environment  values  thereof,  situated 
in  the  Lake  Tahoe  Basin,  and  to  promote  the 
management  and  protection  of  such  lands 
under  principles  of  multiple  use  and  sus- 
tained yield,  the  boundaries  of  the  Toiyabe 
National  Forest  are  hereby  extended  to  in- 
clude the  area  described  in  section  2  hereof 
Subject  to  any  valid  claims  now  existing  and 
hereafter  maintained,  any  lands  of  the 
United  States  within  such  area  are  hereby 
added  to  such  National  Forest  and  shall  be 


subject  to  laws  and  regulations  applicable  to 
the  National  Forests. 

Sec.  2.  This  Act  shall  be  applicable  to  the 
following  lands; 

(a)  a  tract  of  land  referred  to  as  the 
"Whittell  proi>erty",  situated  In  section  10, 
lot  2.  township  13  north,  range  18  east. 
Mount  Diablo.  Meridian.  Nevada,  containing 
34.4  acres  more  or  less. 

Sec.  3  Funds  appropriated  and  available 
for  acquisition  of  lands,  water,  and  interests 
therein.  In  the  National  Forest  System  pur- 
suant to  section  7  of  the  Act  of  September 
3,  1964  (78  Stat.  903).  shall  be  available  for 
the  acquisition  of  any  lands,  waters,  and 
interests  therein,  within  the  area  described 
in  section  2  of  this  Act.  In  addition,  the  Act 
of  August  5,  1970  (Public  Law  91-372)  Is 
hereby  amended  to  remove  the  limitation 
on  expenditures  of  $12,600,000  as  It  applies 
to  the  area  described  in  the  Act  of  August  6, 
1970  (84  Stat.  694) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-1298>,  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
ar.  follows: 

I     PURPOSE 

As  recommended  by  the  committee,  the 
purpose  of  S.  2774  Is  to  provide  legislative 
authority  to  add  one  site,  referred  to  as  the 
Whittell  Estate,  to  the  Toiyabe  National 
Forest  In  Nevada 

H.   BACKGROUND   AND   NEED 

The  entire  Whittell  Estate  consists  of  over 
400  acres  and  all  but  36  acres  are  within  the 
Toiyabe  National  Forest.  The  administration 
recommends  extending  the  boundary  to  in- 
clude the  remaining  35  acres  within  the  forest 
boundary. 

Lake  Tahoe  is  one  of  the  largest  and  oldest 
pure  alpine  lakes  In  the  world.  It  covers  193 
square  miles  of  land  Ln  Nevada  and  California 
to  a  maximum  depth  of  1.645  feet.  Unfortu- 
nately, the  beauty  of  the  lake  and  surround- 
ing area  are  endangered  by  increasei  sewage 
due  to  development,  and  automobile  conges- 
tion has  significantly  Increased  air  pollution. 

In  1969  a  bl-State  commission  was  estab- 
lished to  regulate  growth  in  the  area,  but 
changes  In  the  commission  are  necessary  In 
order  for  it  to  function  adeauatelv.  Officials 
for  California.  Nevada,  and  the  Federal  Oov- 
ernment have  been  negotiating  such  changes, 
and  an  agreement  Is  Imminent.  It  Is  expected 
to  be  approved  by  the  California  and  Nevada 
State  legislature  and  by  the  Congress  early 
next  year. 

Section  4  of  S.  2774  amends  an  August  5, 
1970  act.  which  extended  the  Toiyabe  Na- 
tional Forest  boundary,  by  removing  the  ap- 
propriations celling.  This  provision  Is  sup- 
ported by  the  administration,  and  with  the 
removal  of  this  limitation,  acquisition  priori- 
ties could  be  considered  along  with  other 
areas  which  are  funded  through  the  Land 
and  Water  Conservation  P^ind  Act. 

The  committee  amended  S.  2774  by  reduc- 
ing the  acreage  from  6.649.38  to  approxi- 
mately 34.4  acres.  With  the  amendment,  the 
boundary  Includes  only  one  specific  site,  and 
alleviates  the  concern  of  the  administration 
that  the  bill  potentially  could  result  In  un- 
warranted appropriations  at  a  future  time. 


HEALTH  MAINTENANCE  ORGANIZA- 
TION AMENDMENTS  OP  1978 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
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ate  a  message  from  the  House  of  Repre- 
sentatives on  S.  2534. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2534)  entitled  "An  Act  to  revise  and  ex- 
tend the  provisions  of  title  xni  of  the  Pub- 
lic Health  Service  Act  relating  to  health 
maintenance  organizations",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert : 

SHORT    TITLE.    REFERENCE    TO    ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Maintenance  Organization 
Amendments  of  1978". 

(b)  Whenever  In  this  Act  (other  than  in 
section  13)  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Public 
Health  Service  Act. 

EXTENSION    OF    PROGRAM 

Sec.  2.  (a)  Section  1304(J)  is  amended  (1) 
by  striking  out  "may  be  made  through  Sep- 
tember 30.  1978;",  and  (2)  by  striking  out 
"1979"  and  inserting  in  lieu  thereof  "1981". 

(b)  Section  1305(d)  is  amended  by  strik- 
ing out  "1980"  and  inserting  in  lieu  there- 
of "1981". 

(c)  Section  1309(a)  is  amended  (1)  by 
striking  out  "and"  after  "1977"  and  (2) 
by  striking  out  the  semicolon  and  all  that 
follows  in  that  section  and  inserting  in  lieu 
thereof  the  following:  "$63,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
$63,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  198!.". 

REQUIREMENTS    FOR    THE    PROVISION    OF 
SERVICES 

Sec.  3.  (a)  Section  1301(b)(1)  is  amend- 
ed by  adding  at  the  end  the  following:  "The 
requirements  of  this  paragraph  respecting 
the  basic  health  services  payment  shall  not 
apply  to  the  provision  of  basic  health  serv- 
ices to  a  member  for  an  illness  or  injury  for 
which  the  member  is  entitled  to  benefits  un- 
der a  workmen's  compensation  law  or  an 
Insurance  policy  but  only  to  the  extent  such 
benefits  apply  to  such  services.  For  the  pro- 
vision of  such  services  for  an  illness  or  in- 
Jury  for  which  r  member  is  entitled  to  bene- 
fits under  such  a  law,  the  health  mainte- 
nance organization  may,  if  authorized  by 
such  law,  charge  or  authorize  the  provider 
of  such  services  to  charge,  in  accordance 
with  the  charges  allowed  under  such 
law,  the  Insurance  carrier,  emplojrer,  or 
other  entity  which  under  such  law  is  to 
pay  for  the  provision  of  such  services  or, 
to  the  extent  that  such  member  has  been 
paid  under  such  law  for  such  services,  such 
member.  For  the  provision  of  such  services 
for  an  Illness  or  injury  for  which  a  mem- 
ber Is  entitled  to  benefits  under  an  insur- 
ance policy,  a  health  maintenance  organi- 
zation may  charge  or  authorize  the  provider 
of  such  services  to  charge  the  insurance  car- 
rier under  such  policy  or,  to  the  extent  that 
such  member  has  been  paid  under  such 
policy  for  such  services,  such  member.". 

(b)(1)  The  second  sentence  of  section 
1301(b)(3)  is  amended  by  striking  out 
"thirty-six  month"  and  inserting  in  lieu 
thereof  "forty-eight  month". 

(2)  Section  1301(b)(3)  is  amended  by 
striking  out  the  fourth  sentence  and  Insert- 
ing in  lieu  thereof  the  following:  "A  health 
maintenance  organization  may  not  enter 
into  contracts  with  physicians  (other  than 
physicians  who  are  members  of  the  staff  or- 
ganization )  or  with  entities  other  than  med- 


ical groups  or  Individual  practice  assocla- 
tlona  for  services  of  physicians  If  the 
amounts  to  be  paid  under  such  contracts  for 
the  provision  of  basic  and  supplemental 
healUi  services — 

"(A)  In  the  first  four  fiscal  years  of  the 
organization  beginning  after  the  month  In 
which  the  organization  becomes  a  qualified 
health  maintenance  organization  (within 
the  meaning  of  section  1310(d))  exceed  50 
per  centum  of  the  total  amount  to  be  paid 
by  the  organization  in  such  fiscal  year  for 
the  provision  of  basic  and  supplemental 
health  services  by  physicians,  and 

"(B)  in  the  fifth  and  succeeding  flacal 
years  of  the  organization  beginning  after 
such  month  exceed  (1)  IS  per  centtun  of  the 
total  amount  to  be  paid  by  the  organization 
1.1  SKCta  fiscal  year  for  the  provision  of  such 
services  by  physicians,  or  (11)  In  the  case  of 
a  health  maintenance  organization  whlcb 
principally  serves  a  rural  area,  30  per  centum 
of  such  total  amount. 

The  limitations  prescribed  by  the  preceding 
sentence  do  not  apply  to  contracts  for  the 
provision  of  basic  and  supplemental  health 
services  through  an  entity  which  but  for  the 
requirements  of  section  1302(4)  (C)  (1)  would 
be  a  medical  group  for  purposes  of  this 
title.". 

(3)  The  first  sentence  of  section  1301(b) 

(3)  Is  amended  by  striking  out  "(A)"  and 
"(B)". 

(c)  The  last  sentence  of  section  1301(b) 

(4)  Is  amended  by  Inserting  before  the  pe- 
riod a  comma  and  the  following:  "except 
that  a  member  shall  not  be  reimbursed  for 
any  service  provided  other  than  through  the 
organization  because  the  member  intention- 
ally left  the  area  served  by  the  organization 
for  the  puroose  of  securing  such  service". 

(d)  Section  1301(b)  is  amended  by  add- 
ing at  the  end  the  following  new  para- 
graoh: 

"(6)  To  the  extent  that  a  major  disaster, 
war,  riot,  civil  insurrection,  or  any  other 
event  not  reasonably  within  the  control  of  a 
health  maintenance  organization  (as  de- 
termined under  regulations  of  the  Secretary) 
results  in  the  facilities,  personnel,  or  fi- 
nancial resources  of  a  health  maintenance 
organization  not  being  available  to  provide 
or  arrange  for  the  provision  of  a  basic  or 
supplemental  health  service  in  accordance 
with  the  requirements  of  paragraphs  (1) 
through  (4)  of  this  subsection,  such  re- 
quirements only  require  the  organization  to 
make  a  good-faith  effort  to  provide  or  ar- 
range for  the  provision  of  such  service  wl*^hln 
such  limitation  on  Its  facilities,  personnel,  or 
resources." 

(e)  Section  1302(1)  Is  amended  by  Insert- 
ing before  the  second  sentence  the  following: 
"Such  term  does  not  include  a  health  serv- 
ice which  the  Secretary,  uoon  application  of 
a  health  maintenance  organization,  deter- 
mines is  unusual  and  Infrequently  provided 
and  not  necessary  for  the  protection  of  Indi- 
vidual health.  The  Secretary  shall  publish 
in  the  Federal  Register  each  determination 
made  by  him  under  the  preceding  sentence," 

ORGANIZATION  REQTmiEMXNTS 

Ssc.  4.  (a)  Section  1301(b)  Is  amended 
(1)  by  Inserting  "except  in  the  case  of  basic 
health  services  provided  a  member  who  Is  a 
full-time  student  (as  defined  by  the  Secre- 
tary) at  an  accredited  institution  of  higher 
education,"  after  "(C)"  in  paragraph  (1), 
and  (2)  by  inserting  "unless  the  supple- 
mental health  services  payment  is  for  a  sup- 
plemental health  service  provided  a  member 
who  is  a  full-time  student  (as  defined  by 
the  Secretary)  at  an  accredited  institution  of 
higher  education,"  after  "community  rating 
system"  in  the  second  sentence  of  paragraph 
(2). 


(b)  Section  1301(c)(1)  la  amended  (1)  by 
Inserting  "(A)"  after  "(1)".  and  (2)  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  "and  (B)  have  administra- 
tive and  managerial  arrangements  and  cap- 
abilities satisfactory  to  the  Secretuy". 

(c)  Section  1301(c)(3)  is  amended  (1)  by 
inaertmg  "(A)"  after  "(3)",  and  (3)  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  "and  (B)  carry  out  enroll- 
ment of  members  who  are  entitled  to  medi- 
cal assistance  under  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act  In 
accordance  with  procedures  ^proved  under 
regulations  promulgated  by  the  Secretary". 

(d)  Section  1301(c)(6)  is  amended  (1) 
by  striking  out  "(6)"  and  inserting  in  lieu 
thereof  "(6)  (A)  In  the  case  of  a  private 
health  maintenance  organization,",  (2)  by 
redesignating  clauses  (A)  and  (B)  as  sub- 
clauses (i)  and  (11).  respectively,  and  (3)  by 
inserting  before  the  semicolon  a  comma  and 
the  following:  "and  (B)  in  the  case  of  a 
public  health  maintenance  organization 
have  an  advisory  board  to  the  policymaking 
body  of  the  public  entity  which  operates  the 
organization  which  board  meets  the  require- 
ments of  clause  (A)  of  this  paragraph  and 
to  which  may  be  delegated  policymaking  au- 
thority for  the  organization". 

FEASIBILITT  SURVEYS  AND  XNTTIAI.  DEVELOPIIZNT 

Sec.  5.  (a)  Section  1306(b)(2)  U  amended 
by  inserting  "in  the  case  of  an  appUcatlon 
for  assistance  under  section  1304,  1306,  or 
1305A."  before  "he  determines". 

(b)(1)  The  first  sentence  of  section  1304 
(b)(3)  is  amended  by  striking  out  "in  the 
one-year  period  beginning  on"  and  inserting 
in  lieu  thereof  "Incurred  In  a  period  not  to 
exceed  three  years  from". 

(2)  The  second  sentence  of  such  section 
Is  repealed. 

(c)(1)  Subparagraph  (A)  of  section  1304 
(f)  (2)  is  amended  to  read  as  follows: 

"(A)  $1,000,000  m  the  case  of  a  project  for 
the  establishment  of  a  health  maintenance 
orpanizatlon  or  $600,000  in  the  case  of  a 
project  for  the  significant  expansion  of  the 
membership  of  or  areas  served  by  a  health 
maintenance  organization,  or". 

(2)  The  first  sentence  of  section  1304(b) 
(2)  is  tunended  by  striking  out  "includes" 
and  Insertlne;  In  lieu  thereof  "means  the 
establishment  of  a  health  maintenance  or- 
ganization or  the". 

(d)  The  amendments  made  by  this  sec- 
tion shall  only  be  effective  for  fiscal  years 
beginning  on  or  after  October  1,  1978. 

COSTS  OF  OPERATION 

Sec.  6.  (a)  Section  1305(a)  is  amended  by 
striking  out  "operating  costs"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "costs  of 
operation". 

(b)  The  second  sentence  of  section  1306 
(b)(1)  is  amended  by  striking  out  "any 
fiscal  year"  and  inserting  in  lieu  thereof  "any 
twelve-month  period". 

(c)  Section  1305(b)(1)  is  amended  (1)  by 
striking  out  "$2,500,000"  and  inserting  in  lieu 
thereof  "$4,000,000",  and  (2)  by  striking 
out  "$1,000,000"  and  inserting  in  lieu  thereof 
"$2,000,000". 

(d)  The  title  of  section  1306  is  amended 
by  striking  out  "operation  costs"  and  In- 
serting in  lieu  thereof  "costs  of  operation". 

(e)  The  amendments  made  by  this  sec- 
tion shall  only  be  effective  for  fiscal  years  »>e- 
ginnlng  on  or  after  October  1,  1978. 

PAYROLL    DEDUCTION    FOR    HEALTH    BENKFTTS 

Sec.  7.  Section  1310(c)  Is  amended  by  add- 
ing at  the  end  the  following:  "Each  employer 
which  provides  payroll  deductions  as  a  means 
of  paying  employees  contributions  for  health 
benefits  or  which  provides  a  health  t>enefits 
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plan  to  which  an  employee  contribution  Is 
not  required  and  which  Is  required  by  subsec- 
tion (a)  to  offer  his  employees  the  option  of 
membership  In  a  qualified  health  mainte- 
nance organization  shall,  upon  request  of 
an  employee  who  exercises  such  option,  ar- 
range for  the  employee's  contribution  for 
such  membership  to  be  paid  through  pay- 
roll deductions.". 
rumata  under  otheb  AUTRoarriES  roa  thx 

PBOTISION  or  HXALTH  SZSVICES  ON  A  PREPAID 
BASIS 

Sxc.  8.  Section  1313  is  amended  by  adding 
after  and  below  paragraph  (4)  the  following: 
"The  preceding  sentence  does  not  prohibit 
the  use  of  funds  appropriated  under  section 
319  or  330  of  this  Act  for  grants  to  an  en- 
tity, other  than  a  health  maintenance  or- 
ganization, for  the  planning  and  develop- 
ment of  health  services  to  be  provided  on 
a  prepaid  basis  or  for  the  provision  of  health 
services  on  a  prepaid  basis.". 

LOANS  AND  LOAN  OUARANTKES  FOR  ACQUISmON 
AND  CONSTRUCTION  OF  AMBULATORY  HEALTH 
CAR!  FACILrnXS 

Sbc.  9.  (a)  Title  Xm  is  amended  by  in- 
serting after  section  1305  the  following  new 
section : 

"LOANS  AND  LOAN  GUARANTEES  FOR  ACQUISmON 
AND  CONSTRUCTION  OF  AMBULATORY  HEALTH 
CARE  FACILmEB 

"Sec.  1306A.  (a)  The  Secretary  may — 

"(1)  make  loans,  from  the  fund  estab- 
lished under  section  1308(e),  to  public  and 
nonprofit  private  health  maintenance  orga- 
nizations for  projects  for  the  acquisition  or 
construction  of  ambulatory  health  care  facil- 
ities and  for  the  acquisition  of  equipment  for 
facilities  acquired  or  constructed  under  a 
loan  made  under  this  paragraph;  and 

"(2)  guarantee  to — 

"(A)  non-Federal  lenders  for  their  loans 
to  nonprofit  private  health  maintenance  or- 
ganizations for  projects  described  in  para- 
graph ( 1 )  and  to  private  health  maintenance 
organizations  for  such  projects  which  will 
S2rve  medically  underserved  populations,  and 

"(B)  the  Federal  Financing  Bank  for  Its 
loans  to  nonprofit  private  health  mainte- 
nance organizations  for  projects  described  in 
paragraph  (1)  and  to  private  health  mainte- 
nance organizations  for  such  projects  which 
will  serve  medically  underserved  populations, 
the  payment  of  principal  and  interest  on 
such  loans. 

"(b)(1)  Except  as  provided  in  paragraph 
(2).  the  aggregate  amount  of  principal  of 
loans  made  cr  guaranteed,  or  both,  under 
subsection  (a)  for  a  health  maintenance 
organization  may  not  exceed  (2.500,000. 

"(2)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  which 
have  been  directly  made  or  with  respect  to 
which  guarantees  have  been  issued  under 
subsection  (a)  may  not  exceed  such  limita- 
tions as  may  be  specified  in  appropriation 
Acts. 

"(3)  The  authority  of  the  Secretary  to 
make  loans  under  subsection  (a)  shall  be 
effective  for  any  fiscal  year  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  in 
advance  In  appropriation  Acts. 

"(c)  For  purposes  of  this  section — 

"(1)  the  term  'ambulatory  health  care 
facility'  means  a  health  care  facility  for  the 
provision  of  dlagncstic,  treatment,  and  pre- 
vention services  to  ambulatory  patients;  and 

"(2)  the  term  'construction'  means  the 
(A)  construction  of  new  facilities.  (B)  alter- 
ation, expansion,  remodeling,  replacement, 
and  renovation  of  existing  facilities,  (C)  cost 
of  offsite  Improvements  in  connection  with 
an  activity  described  in  clause  (A)  or  (B), 
and  (D)  cost  of  the  acquisition  of  land  in 
connection  with  an  activity  described  in 
clause  (A),  (B).  or  (C).". 

(b)(1)  Section  1308  is  amended  by  add- 
ing at  the  end  the  following  new  subsection : 


"(f)  The  Secretary  may  take  such  action 
as  he  deems  appropriate  to  protect  the  in- 
terest of  the  United  States  In  the  event  of  a 
default  on  a  loan  made  or  guaranteed  under 
this  title,  including  taking  possession  of, 
holding,  and  using  real  property  pledged  as 
security  for  such  a  loan  or  loan  guarantee." 

(2)  (A)  Subsection  (d)  of  section  1308  Is 
amended  (i)  by  inserting  before  the  period 
in  the  first  sentence  of  paragraph  ( 1 )  the 
following;  "and  to  take  the  action  authorized 
by  subsection  (f)".  and  (11)  by  inserting 
after  "under  this  title"  In  the  first  sentence 
of  paragraph  (2)  the  following:  "and  to  take 
the  action  authorized  by  subsection  ({)". 

(B)  The  first  sentence  of  subsection  (e) 
of  section  1308  is  amended  by  inserting  be- 
fore the  period  the  following:  "and  to  take 
the  action  authorized  by  subsection  (f)". 

TRAINING    AND    TECHNICAL    ASSISTANCE 

Sec  10.  (a)  Title  XIII  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"TRAINING     AND     TECHNICAL     ASSISTANCE 

"Sec.  1317.  (a)il)  The  Secretary  shall 
establish  a  National  Health  Maintenance 
Organization  Intern  Program  (hereinafter  In 
this  subsection  referred  to  as  the  'Program') 
for  the  purpose  of  providing  training  to  in- 
dividuals to  become  administrators  and  med- 
ical directors  of  health  maintenance  orga- 
nizations or  to  assume  other  managerial 
positions  with  health  maintenance  orga- 
nizations. Under  the  Program  the  Secretary 
may  directly  provide  internships  for  such 
training  and  may  make  grants  to  or  enter 
Into  contracts  with  health  maintenance  or- 
ganizations and  other  entities  to  provide 
such  Internships. 

"(2)  No  internship  may  be  provided  by  the 
Secretary  and  no  grant  may  be  made  or  con- 
tract entered  into  by  the  Secretary  for  the 
provision  of  internships  unless  an  applica- 
tion therefor  has  been  submitted  to  and  ap- 
proved by  the  Secretary.  Such  an  application 
shall  be  in  such  form  and  contain  such  in- 
formation, and  be  submitted  to  the  Secretary 
in  such  manner,  as  the  Secretary  shall  pre- 
scribe. Section  1306  does  not  apply  to  an 
application  submitted  under  this  section. 

"(3)  Internships  under  the  Program  shall 
provide  for  such  stipends  and  allowances  (In- 
cluding travel  and  subsistence  expenses  and 
dependency  allowances)  for  the  recipients 
of  the  internships  as  the  Secretary  deems 
necessary.  An  internship  made  to  an  In- 
dividual for  training  at  a  health  maintenance 
organization  or  any  other  entity  shall  also 
provide  for  payments  to  be  made  to  the  or- 
ganization or  other  entity  for  the  cost  of 
support  services  (including  the  cost  of  sal- 
aries, supplies,  equipment,  and  related 
items)  provided  such  individual  by  such  or- 
ganization or  other  entity.  The  amount  of 
any  such  payments  to  any  organization  or 
other  entity  shall  be  determined  by  the  Sec- 
retary and  shall  bear  a  direct  relationship 
to  the  reasonable  costs  of  the  organization 
or  other  entity  for  establishing  and  main- 
taining Its  training  programs. 

"(4)  Payments  grants  under  the  Program 
may  be  made  in  advance  or  by  way  of  reim- 
bursement, and  at  such  Intervals  and  on 
such  conditions,  as  the  Secretary  finds 
necessary. 

"(b)  The  Secretary  shall  provide  (directly, 
through  contracts,  or  both)  technical  assist- 
ance to  ( 1 )  entities  engaged  in  surveys  or 
other  activities  to  determine  the  feasibility 
of  developing  and  operating  or  expanding 
the  operation  of  a  health  maintenance  organ- 
ization. (2)  entities  engaged  in  the  planning 
for  the  Initial  development  of  health  main- 
tenance organizations.  (3)  entitles  engaged 
in  the  Initial  development  of  health  mainte- 
nance organizations,  and  (4)  health  mainte- 
nance organizations  In  connection  with  their 
operation. 

"(c)    The   authority   of   the   Secretary   to 


enter  into  contracts  under  subsections  (a) 
and  (b)  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  In  advance  by  appropriation 
Acta.". 

(b)  Section  1309(a)  is  amended  by  strik- 
ing out  "and  1304(b)"  and  Inserting  in  lieu 
thereof  "1304(b).  and  1317". 

(c)  The  amendments  made  by  this  section, 
shall  only  be  effective  for  fiscal  years  begin- 
ning on  or  after  October  1.  1979. 

ADMINISTRATION    OF   PROGRAM 

Sec.  11.  (a)  Subsection  (h)  of  section  1310 
Is  amended  to  read  as  follows: 

"(h)  The  administration  of  the  duties  and 
functions  of  the  Secretary,  insofar  as  they 
involve  making  determinations  as  to  whether 
an  organization  is  a  qualified  health  mainte- 
nance organization  within  the  meaning  of 
subsection  (d),  shall  be  integrated  with  the 
administration  of  section  1312.". 

(b)  Section  1312(c)  is  repealed. 

DISCLOSURE  OF  OWNERSHIP  AND  RELATED 
INFORMATION 

Sec.  12.  (a)  Section  1310(d)  is  amended 
(1)  by  Inserting  "(1)  after  "(d)",  (2)  by 
redesignating  clauses  (1)  and  (2)  as  clauses 
(A)  and  (B),  respectively,  (3)  by  inserting 
before  the  comma  at  the  end  of  clause  (A) 
(as  so  redesignated)  the  following:  "and  will 
meet  the  requirements  of  paragraphs  (2). 
(3),  and  (4)  of  this  subsection".  (4)  by 
Inserting  before  the  period  at  the  end  the 
following:  "and  will  meet  the  requirements 
of  paragraphs  (2),  (3),  and  (4)  of  this  sub- 
section", and  (5)  by  adding  at  the  end  the 
following : 

"(2)  Each  health  maintenance  organiza- 
tion shall.  In  accordance  with  regulations 
promulgated  by  the  Secretary — 

"(A)  provide  the  information  required  to 
be  reported  under  section  1124  of  the  Social 
Security  Act  by  disclosing  entities.  <tnd 

"(B)  supply  the  Information  required  to 
be  supplied  under  section  1902(a)  (38)  of 
such  Act. 

"(3)  (A)  Each  health  maintenance  or- 
ganization shall  file  with  the  Secretary,  at 
such  times  as  the  Secretary  shall  prescribe, 
such  information  as  the  Secretary  may  re- 
quire— 

"(I)  to  demonstrate  that  the  health  main- 
tenance organization  has  a  fiscally  sound 
operation,  and 

"(11)  respecting — 

"(I)  any  sale,  exchange,  or  leasing  of  any 
property  between  the  organization  and  a 
party  in  Interest, 

"(II)  any  furnishing  by  the  organization 
of  services  to  a  party  in  interest  and  any 
furnishing  of  services  to  the  organization  by 
a  party  in  interest,  and 

"(III)  any  lending  of  money  or  other  ex- 
tension of  credit  between  the  organization 
and  a  party  in  interest. 

"(B)  Each  health  maintenance  organiza- 
tion shall  provide  the  Secretary  with  as- 
surances satisfactory  to  the  Secretary  that 
the  terms  of  each  transaction  between  the 
health  maintenance  organization  and  a  party 
in  Interest  will  be  at  least  as  favorable  to  the 
health  maintenance  organization  as  if  the 
transaction  was  between  the  health  main- 
tenance organization  and  a  person  who  is 
not  a  party  In  Interest. 

"(C)  For  purposes  of  subparagraphs  (A) 
and  (B).  the  term  'party  In  Interest'  means 
with  respect  to  a  health  maintenance  or- 
ganization providing  information  under  such 
subparagraph — 

"(I)  a  person  with  an  ownership  or  control 
interest  (as  defined  in  section  1124(a)(3)  of 
the  Social  Security  Act)  In  the  health  main- 
tenance organization. 

"(11)  a  managing  employee  (as  defined  In 
section  1126(b)  of  such  Act)  of  the  organi- 
zation, 

'■(ill)  any  entity  with  respect  to  which  an 
Individual  described  in  clause  (1)  or  (11)  Is  a 
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person  with  an  ownership  or  control  interest, 
(as  so  defined)  or  a  managing  employee  (as 
so  defined),  and 

"(iv)  any  member  of  the  Immediate  fam- 
ily of  an  individual  who  Is  a  person  de- 
scribed in  clause  (1)  or  (11). 

'"(4)  Each  health  maintenance  organiza- 
tion shall  maVre  available  to  its  members  the 
information  reported  by  the  organization 
pursuant  to  paragraphs  (2)   and  (3). 

"(5)  The  Secretary  shall  include  in  the 
annual  report  required  by  section  1315  a 
summary  of  evaluations  made  by  the  Secre- 
tary of  information  provided  under  para- 
graphs (2)  and  (3)  and  a  description  of  any 
action  taken  cs  a  result  of  such  evalua- 
tions.". 

(b)  Paragraph  (5)  of  section  1306(b)  Is 
amended  to  read  as  follows: 

"(5)  In  the  case  of  an  application  which  is 
made  for  a  health  maintenance  organization, 
contains  or  is  supported  by  assurances  satis- 
factory to  the  Secretary  that  the  organization 
will  comply  with  the  requirements  of  para- 
graphs (2).  (3).  and  (4)  of  section  1310(d);". 

(c)  Section  1312(a)  is  amended  (1)  by 
striking  out  "or"  at  the  end  of  paragraph  (2), 
(2)  by  inserting  "or"  at  the  end  of  paragraph 
(3).  and  (3)  by  adding  after  paragraph  (3) 
the  following: 

"(4)  fails  to  meet  the  requirements  of 
paragraph  (2).  (3).  or  (4)  of  section  1310(d) 
or  to  act  In  accordance  with  assurances  pro- 
vided under  paragraph  (3)  (B)  of  such 
section.". 

AMENDMENTS  TO  THE  SOCIAL  SECORITT  ACT 

Sec  13.  (a)(1)  Section  1902(a)(4)  of  the 
Social  Security  Act  is  amended  (A)  by  strik- 
ing out  "and"  at  the  end  of  clause  (A),  and 
(B)  by  inserting  before  the  semicolon  a 
comma  and  the  following:  "and  (C)  that 
each  State  or  local  officer  or  employee  who  Is 
responsible  for  the  expenditure  of  substan- 
tial amounts  of  funds  under  the  State  plan, 
each  individual  who  formerly  was  such  an 
officer  or  employee,  and  each  partner  of  such 
an  officer  or  employee  shall  be  prohibited 
from  committing  any  act.  in  relation  to  any 
activity  under  the  plan,  the  commission  of 
which,  in  connection  with  any  activity  con- 
cerning the  United  States  Government,  by  an 
officer  or  employee  of  the  United  States  Gov- 
ernment, an  individual  who  was  such  an 
officer  or  employee,  or  a  partner  of  such  an 
officer  or  employee  is  prohibited  by  section 
207  or  208  of  title  18.  United  SUtes  Code". 

(2)  (A)  Except  as  provided  In  subparagraph 
(B) .  the  amendments  made  by  paragraph  ( 1 ) 
shall  take  effect  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Secu- 
rity Act  which  the  Secretary  determines  re- 
quires State  legislation  in  order  for  the  plan 
to  meet  the  requirement  added  by  the 
amendments  made  by  paragraph  (1),  such 
amendments  shall  not  apply  with  respect  to 
such  State  plan  before  ninety  days  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Section  1122  of  the  Social  Security  Act 
is  amended — 

( 1 )  by  striking  out  "or  health  maintenance 
crganlzatlons"  each  place  it  occurs,  and 

(2)  by  striking  out  "or  health  maintenance 
organizations"  each  place  It  occurs,  and 

(3)  by  striking  out  "or  organization,  or  of 
any  facility  of  such  organization."  In  subsec- 
tion (d)(2). 

(c)  Section  1903(m)(l)(B)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"shall  be  administered  through  the  Assistant 
Secretary  for  Health  and  in  the  Office  of  the 
Assistant  Secretary  for  Health,  and  the  ad- 
ministration of  such  duties  and  functions". 

EMPLOTEE    HEALTH    BENEFITS   PLANS 

SEC.  14.  (a)  Section  1310(d)(1)  (as 
amended  by  section  12)  is  amended  by  (1) 
striking  out  "and"  at  the  end  of  clause  (A) , 
and  (2)  by  Inserting  before  the  period  at  the 


end  a  comma  and  the  following:  "and  (C)  an 
entity  described  In  paragraph  (6)  (B)  of  this 
subsection  which  has  (I)  received  a  waiver 
under  such  paragraph  from  the  requirements 
of  paragraph  (6)  of  section  1301(c),  and  (II) 
has  provided  assurances  satisfactory  to  the 
Secretary  that  It  provides  basic  and  supple- 
mental health  services  to  Its  members  In  the 
manner  prescribed  by  section  1301(b),  that 
It  Is  operated  In  the  manner  prescribed  by 
section  1301(c),  that,  except  with  respect  to 
the  requirements  of  paragraph  (6)  of  section 
1301(c),  It  Is  organized  in  the  manner  pre- 
scribed by  section  1301(c),  and  that  It  will 
meet  the  requirements  of  paragraphs  (2), 
(3),  and  (4)  of  this  subsection". 

(b)  Section  1310(d)  (as  amended  by  sec- 
tion 12)  Is  amended  by  adding  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  (A)  For  purposes  of  paragraph  (1)  of 
this  subsection,  the  Secretary  may,  upon  ap- 
plication, grant  a  waiver  to  an  entity  de- 
scribed In  subparagraph  (B)  from  the  re- 
quirements of  section  1301(c)  (6)  upon  such 
terms  and  conditions  as  the  Secretary  may 
determine  are  appropriate  If  the  entity  (1) 
provided,  before  the  expiration  of  one  hun- 
dred and  eighty  days  after  the  date  of  the 
enactment  of  this  paragraph,  notice  to  the 
Secretary  of  its  Intent  to  apply  to  be  a  quail- 
fled  health  maintenance  organization,  and 

(II)  made  such  an  application  before  the  ex- 
piration of  eighteen  months  after  such  date 
of  enactment.  A  waiver  granted  to  an  entity 
under  this  subparagraph  shall  be  granted  on 
the  condition  that  If.  after  the  date  the 
waiver  Is  granted,  the  entity  expands  Its 
service  area,  the  waiver  shall  terminate  upon 
the  date  the  entity  so  expands  such  area.  If 
a  waiver  granted  an  entity  is  terminated  be- 
cause of  the  expansion  of  Its  service  area,  the 
entity  may  apply  to  the  Secretary  for  another 
waiver  under  this  subparagraph  for  the 
entity  with  Its  service  area  as  so  expanded. 
No  grant,  contract,  loan,  or  loan  guarantee 
may  be  made  under  this  title  for  an  entity 
granted  a  waiver  under  this  subparagraph. 

"(B)  An  entity  eligible  to  apply  for  a 
waiver  under  subparagraph  (A)  is  a  health 
maintenance  organization  (as  defined  In 
regulations  promulgated  under  section  1122 
of  the  Social  Security  Act  as  in  effect  on  the 
day  before  the  date  of  enactment  of  this 
paragraph)  (1)  which  is  operated  (but  not 
as  a  separate  legal  entity)  either  by  a  com- 
mercial Insurance  carrier  or  a  nonprofit  car- 
rier which  provides  hospital  service  benefits 
or  medical  or  surgical  benefits,  or  both,  (11) 
which  has  an  advisory  board  to  the  policy- 
making body  of  such  carrier  which  board 
meets  the  requirements  of  section  1301(c) 
(6)  (A)  and  to  which  may  be  delegated  pol- 
icymaking  authority   for   the   organization. 

(III)  with  respect  to  which  Federal  financial 
assistance  has  not  been  provided  under  this 
Act,  and  (iv)  which  on  January  1,  1974,  was 
engaged  in  providing  basic  health  care  serv- 
ices (as  defined  in  regulations  promulgated 
under  such  section  1122  as  so  In  effect)  to 
the  organization's  members." 

(c)  Section  1310(b)  Is  amended  by  adding 
at  the  end  the  following:  "The  Secretary,  as 
a  condition  to  approving  as  a  qualified  health 
maintenance  organization  for  an  area  for 
purposes  of  this  section  an  entity  which  Is 
described  In  subsection  (d)(1)(C)  and 
which  provides  basic  and  supplemental 
health  services  in  a  manner  described  in 
paragraph  (1)  or  (2)  of  this  subsection,  may 
require  the  health  benefits  plan  of  each  em- 
ployer subject  to  subsection  (a)  which  has  at 
least  as  employees  residing  in  such  area  to 
include  In  such  plan  at  least  two  qualified 
health  maintenance  organizations  which 
provide  such  services  In  such  area  In  such 
manner  when  at  least  two  such  organizations 
are  willing  to  be  Included  In  such  plan.". 

ONE-TEAR   EXTENSION 

Sec.  15.  (a)  Section  1304(1)  Is  amended  by 
striking  out  "1978"  and  Inserting  In  lieu 
thereof  "1979". 


(b)  Section  130g(a)  Is  amended  (1)  by 
striking  out  "ending  September  30. 1B70"  and 
Inserting  In  lieu  thereof  "ending  Septem- 
ber 30,  1980",  (2)  by  striking  out  "and"  after 
"1977.",  and  (3)  by  Inserting  ",  and  (25,000.- 

000  for  the  fiscal  year  ending  September  30, 
1979"  after  "1978". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  program  of  assistance 
under  that  Act  for  health  maintenance  orga- 
nizations.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  that  the  Senate  disagree  to  the 
amendments  of  the  House  to  the  Senate 
bill;  that  the  Senate  ask  for  a  confer- 
ence; and  that  the  Chair  be  authorized 
to  appoint  conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Keknedy, 
Mr.  Nelson,  Mr.  Pell.  Mr.  Hathaway, 
Mr.  Williams,  Mr.  Schweheer,  Mr. 
Javits.  and  Mr.  Chafee  conferees  on  the 
part  of  the  Senate. 


HEALTH  SERVICES  RESEARCH. 
HEALTH  STATISTICS.  AND 
HEALTH  CARE  TECHNOLOGY  ACT 
OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before 
the  Senate  a  message  frcsn  the  House  of 
Representatives  on  S.  2466. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2466)  entitled  "An  Act  to  amend  the 
Public  Health  Service  Act  to  extend  and  re- 
vise the  assistance  programs  for  health  serv- 
ices research  and  health  statistics;  to  estab- 
lish the  Office  of  Health  Technology,  and  for 
other  pvirposes".  do  pass  with  the  following 
amendments : 

Strike  out  all  after  the  enacting  clause. 
and  Insert : 

SHORT   TTTLE.    REFERENCE   TO    ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Services  Research.  Health  Sta- 
tistics, and  Health  Care  Technology  Act  of 
1978". 

(b)  Whenever  m  this  Act  (other  than  to 
sections  11  and  12)  and  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

EXTENSION  OF  AUTHORIZATIONS 

Sec  2.   (a)   Section  308(1)  (1)  Is  amended— 

(1)  In  the  first  sentence  (A)  by  striking 
out  "and"  after  "1976.",  and  (B)  by  Inserting 
before  the  period  a  comma  and  the  follow- 
ing: (36.000,000  for  the  fiscal  year  ending 
September  30,  1979,  $44,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $49.- 
000.000  for  the  fiscal  year  ending  September 
30, 1981";  and 

(2)  by  striking  out  the  second  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"At  least  20  per  centum  of  the  amount  ap- 
propriated under  the  preceding  sentence  for 
any  fiscal  year  or  (6,000.000,  whichever  Is 
less,  shall  be  available  only  for  health  serv- 
ices research  evaluation  and  demonstration 
activities  dlrecty  undertaken  by  the  Center. 
There  are  authorized  to  be  appropriated 
(2,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  (4,000,000  for  the  fiscal  year  end- 
ing September  30.  1980.  and  (4.000,000  for  the 
fiscal  year  ending  September  30,  1881.  for 
heath  services  research  training  under  sec- 
tion 304(b)(1)(B).". 

(b)  Section  308(1)  (2)  Ic  amended  (1)  by 
striking  out  "and"  after  "1976,",  (2)  by  In- 
serting before  the  period  a  comma  and  the 
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following;  "$60,000,000  for  the  fiscal  year 
ending  September  30,  1979.  »75,0O0.0OO  for 
the  fiscal  year  ending  September  30.  1980,  and 
tSO.OOO.OOO  for  the  fiscal  year  ending  Septem- 
ber 30.  1981".  (3)  by  adding  at  the  end  the 
following:  "Of  the  amount  appropriated  un- 
der the  precadlng  sentence  for  any  fiscal  year. 
at  least  $1,000,000  in  the  fiscal  year  ending 
September  30.  1979.  $2,000,000  In  the  fiscal 
year  ending  September  30,  1980.  and  $2.- 
000,000  In  the  fiscal  year  ending  September 
30,  1981,  shall  be  available  only  for  health 
statistics  training  In  epidemiology  and  blo- 
statlstlcs  under  section  304(b)(1)(B).". 

(c)  Section  308,1)  Ls  amended  by  adding 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  sections  304.  305, 
and  306  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  In  advance  by  appropriation 
Acta.". 

CENXRM.  AuTHoamr 

"Sec.  3.  (a)  Subsection  (a)  (3/  of  section 
304  Is  amended  (1)  by  striking  out  "and" 
at  the  end  of  subparagraph  (C) ,  (2)  by  strik- 
ing out  the  period  at  the  end  of  subpara- 
graph (D)  and  Inserting  in  lieu  thereof  ". 
and",  and  (3)  by  adding  at  the  end  the 
followl-ng  new  subparagraph: 

"(E)  health  care  costs,  increases  in  such 
costs,  and  the  reasons  for  such  increases". 

(b)  Subsection  (b)(1)(B)  of  such  section 
Is  amended  by  inserting  after  "training"  the 
following:  "through  the  National  Center  for 
Health  Services  Research  atnd  the  National 
Center  for  Health  Statistics". 

(c)  The  second  sentence  of  subsection  (c) 
of  such  section  is  amended  to  read  as  fol- 
lows: "Coordination  of  the  health  services 
research,  evaluation,  demonstration,  and 
health  statistical  activities  authorized  by 
thia  Act  shall  be  carried  out  through  the 
National  Center  for  Health  Services  Research 
and  the  National  Center  for  Health  Statis- 
tic*.". 

KATIONAI.    CSNTEll    FOE     HEALTH    SERVICES 
KESEAICK 

Sec.  4.  (a)  Subsection  (b)  of  section  305 
Is  amended — 

(1)  by  striking  out  "may  undertake  and 
support"  and  inserting  in  lieu  thereof  "shall 
undertake  and  support":   and 

(2)  by  striking  out  "construction,"  In  para- 
graph (3). 

(b)  Subsection  (e)  of  section  306  is  re- 
designated as  subsection  (f)  and  the  follow- 
ing new  subsection  Is  Inserted  after  subsec- 
tion (d) : 

"(e)  No  application  for  a  grant  or  con- 
tract for  health  services  research  under  a 
law  administered  by  the  Secretary  may  be 
approved  before  the  Center  and  the  Health 
Care  Financing  Administration  (or  Its  suc- 
cessor) have  been  given  a  reasonable  oppor- 
tunity to  review  the  application  for  technical 
competence.". 

NATIONAL  CENTEX  TO%  HEALTH  STATISTICS 

Sec.  S.  (a)  Subsection  (b)  of  section  306 
Is  amended  (l)  by  striking  out  "may",  (2) 
by  inserting  "shall"  after  "(1)"  after  "(2)", 
(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (1),  (4)  by  striking  out  the  period 
at  the  end  of  paragri^h  (2)  and  inserting  in 
lieu  thereof  ";  and",  and  (6)  by  adding  after 
pcu^hgraph  (2)  the  following: 

"(3)  may  collect,  furnish,  tabulate,  and 
analyze  statistics,  and  prepare  studies,  on 
matters  referred  to  In  paragraph  (1)  upon 
request  of  public  and  nonprofit  private  en- 
titles under  arrangements  under  which  the 
entitles  will  pay  the  cost  of  the  service  pro- 
vided. 

Amounts  appropriated  to  the  Secretary  from 
payments  made  under  arrangements  made 
imder  paragraph  (3)  shall  be  available  to  the 
Secretary  for  obligation  until  expended.". 


(b)(1)  Subsection  (e)  of  section  306  is 
amended  to  read  as  follows : 

"(e)(1)  The  Secretary  shall  by  regulation 
establish  standardized  means  for  the  collec- 
tion of  health  information  and  statistics  un- 
der laws  administered  by  the  Secretary. 

"(2)  For  the  purpose  of  producing  com- 
parable and  uniform  health  information  and 
statistics,  there  Is  established  the  Coopera- 
tive Health  Statistics  System.  The  Secretary, 
acting  through  the  Center,  shall — 

"(A)  coordinate  the  activities  of  Federal 
agencies  involved  in  the  design  and  im- 
plementation of  the  System; 

"(B)  undertake  and  support  (by  grant  or 
contract)  research,  development,  demonstra- 
tions, and  evaluations  respecting  the  Sys- 
tem; 

"(C)  make  grants  to  and  enter  Into  con- 
tracts with  State  and  local  health  agencies 
to  assist  them  in  meeting  the  costs  of  data 
collection  carried  out  under  the  System: 
and 

"(D)  review  the  statistical  activities  of 
the  Department  of  Health,  Education,  and 
Welfare  to  assure  that  they  are  consistent 
with  the  System. 

States  participating  in  the  System  shall 
designate  a  State  agency  to  administer  or 
be  responsible  for  the  administration  of  the 
statistical  activities  within  the  State  under 
the  System.  The  Secretary,  acting  through 
the  Center,  shall  prescribe  the  types  of  or- 
ganlzaton  systems  (Including  consortia  of 
entitles  which  use  health  Information  and 
statistics  and  entitles  which  produce  health 
Information  and  statistics)  for  statistical 
activities  which  may  be  used  by  States  par- 
ticipating In  the  System.". 

(2)  Paragraph  (4)(D)  of  subsection  (I) 
of  section  306  Is  amended  by  Inserting  be- 
fore the  semicolon  the  following:  ".  with 
respect  to  the  Cooperative  Health  Statistics 
System  established  under  subsection  (e)  (2) , 
emd  with  respect  to  the  standardized  means 
for  the  collection  of  health  Information  and 
statistics  to  be  established  by  the  Secretary 
under  subsection  (e)(1)". 

(c)  The  first  sentence  of  subsection  (f)  of 
section  306  is  amended  by  Inserting  ",  act- 
ing through  the  Center,"  after  "the  Secrt- 
tary". 

(d)  Paragraph  (2)  (A)  of  subsection  (1) 
of  section  306  Is  amended  by  Inserting 
■health  planning."  after  "health  statistics.". 

(e)  Section  306  Is  amended  by  redesignat- 
ing subsection  (I)  as  subsection  (k)  and 
by  inserting  after  subsection  (h)  the  follow- 
ing  new  subsection: 

"(I)  The  Center  may  provide  to  public 
and  nonprofit  private  entitles  engaged  in 
health  planning  activities  technical  assist- 
ance In  the  effective  use  In  such  activities  of 
statistics  collected  or  compiled  by  the 
Center.". 

(f)  Section  306  is  amended  by  adding 
after  subsection  (I)  (added  by  subsection 
(e)  of  this  section)  the  following: 

"(J)(1)(A)  The  Secretary,  acting  through 
the  Center,  shall  by  regulation  establUh, 
not  later  than  two  years  after  the  date  of 
the  enactment  of  this  subsection,  guidelines 
for  the  collection,  compilation,  analysis, 
publication,  and  distribution  of  statistics 
and  Information  necessary  for  determining 
the  effects  of  conditions  of  employment  and 
Indoor  and  outdoor  environmental  condi- 
tions on  the  public  health  Guidelines 
established  under  this  subsection  shall 
not  (1)  authorize  or  require  the  dis- 
closure of  any  matter  described  In  section 
662(b)(6)  of  title  5.  United  SUtes  Code, 
and  (11)  authorise  or  require  the  disclosure 
of  any  statistics  or  other  information  which 
Is  exempt  from  disclosure  pursuant  to  sub- 
section (a)  of  section  652  or  title  6,  United 
States  Code,  by  reason  of  subsection  (b)  (4) 
of  such  section.  The  guidelines  shall  be 
reviewed  and,  if  appropriate,  revised  at  least 


every  three  years  after  the  date  they  are 
Initially  established.  Quldellnes  shall  take 
effect  on  the  date  of  the  promulgation  of  the 
regulation  establishing  or  revising  the  guide- 
lines or  such  later  date  as  may  be  specified 
In  the  guidelines. 

"(B)  The  guidelines  shall  be  designed — 

"(1)  to  improve  coordination  of  environ- 
mental and  health  studies,  statistics,  and 
Information,  and  to  prevent  overlap  and  un- 
necessary duplication  with  respect  to  such 
studies,  statistics,  and  Information; 

"(11)  to  assure  that  such  studies,  statis- 
tics, and  Information  will  be  available  to 
executive  departments  responsible  for  the  ad- 
ministration of  laws  relating  to  the  protec- 
tion of  the  public  health  and  safety  or  the 
environment; 

"(111)  to  encourage  the  more  effective  use 
by  executive  departments  oif  such  studies, 
statistics,   and    Information; 

"(Iv)  to  Improve  the  statistical  validity 
and  reliability  of  such  studies,  statistics,  and 
Information;  and 

"(V)  to  assure  greater  responsiveness  by 
the  Department  of  Health,  Education,  and 
Welfare  and  other  executive  departments  In 
meeting  Informational  and  analytical  needs 
for  determining  the  effects  of  employment 
and  Indoor  and  outdoor  environmental  con- 
ditions on  public  health. 

"(C)  In  establishing  and  revising  guide- 
lines under  subparagraph  (A)  the  Secretary 
shall  consult  with  and  take  Into  considera- 
tion any  recommendations  of  the  Task  Force 
on  Environmental  Cancer  and  Heart  and 
Lung  Disease,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Secre- 
tary of  Labor,  the  Consumer  Product  Safety 
Commission,  the  United  States  National 
Committee  on  Vital  and  Health  Statistics, 
and  the  National  Academy  of  Sciences 
through  Its  Institute  of  Medicine. 

"(D)  For  purposes  of  this  subsection,  the 
term  guidelines'  means  the  guidelines,  either 
as  Initially  established  or  as  thereafter 
revised.  In  effect  under  this  subsection. 

"(2)  The  Center  shall  serve  as  a  clearing- 
house for  statistics  and  information  with  re- 
spect to  which  guidelines  have  been  estab- 
lished under  paragraph  (1)  and  shall  assist 
executive  departments  In  obtaining  such  sta- 
tistics and  Information  for  purposes  of  ad- 
ministering laws  under  their  Jurisdiction 
relating  to  environmental  health  protection 
or  the  safety  and  health  of  employees. 

"(3)  (A)  Each  executive  department  shall 
comply  with  the  substantive  and  procedural 
requirements  of  the  guidelines. 

•(B)  The  President  shall  by  Executive  or- 
der require  each  executive  department  to 
comply  with  requests,  made  In  accordance 
with  the  guidelines,  by  the  Secretary,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Consumer  Product  Safety 
Commission,  or  the  Secretary  of  Labor  for 
statistics  and  Information. 

"(C)  The  President  may  by  Executive  or- 
der exempt  any  executive  department  from 
compliance  with  a  requirement  of  the  guide- 
lines respecting  specific  statistics  or  other  In- 
formation If  the  President  determines  that 
the  exemption  Is  necessary  In  the  interest  of 
national  security. 

"(4)  In  carrying  out  his  duties  under  this 
subsection,  the  Secretary,  acting  through 
the  Center,  shall,  insofar  as  practicable,  pro- 
vide for  coordination  of  his  activities  with 
those  of  other  Federal  agencies  and  inter- 
agency task  forces  relating  to  the  collection, 
analysis,  publication,  or  distribution  of  sta- 
tistics and  Information  necessary  for  deter- 
mining the  effects  of  conditions  of  employ- 
ment and  indoor  and  outdoor  environmental 
conditions  on  the  public  health." 

(g)  The  first  sentence  of  subsection  (d)  of 
section  308  Is  amended  by  Inserting  after 
"unless  authorized"  the  following:  "by 
guidelines  In  effect  under  section  306(J)  or". 
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STUDT  OP  COSTS  OF  DISEASES  AND  ADVKBSZ  EF- 
FECTS WHICH  ARE  ENVIRONMENTALLT  RE- 
LATED 

Sec.  6.  (a)  Section  304  Is  amended  by  Ckdd- 
Ing  at  the  end  the  following : 

"(d)(1)  The  Secretary  and  the  National 
Academy  of  Sciences  (hereinafter  In  this 
subsection  referred  to  as  the  'Academy') 
shall.  Jointly  and  In  cooperation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Labor,  the  Con- 
sumer Product  Safety  Commission,  the 
Council  of  Economic  Advisers,  the  Council 
on  Wage  and  Price  Stability,  the  Council  on 
Environmental  Quality,  and  other  entitles  of 
the  Federal  Government  which  the  Secretary 
determines  have  the  expertise  in  the  subject 
of  the  study  prescribed  by  this  paragraph, 
conduct,  with  funds  appropriated  under  sec- 
tlo^  308(1)  (1),  an  ongoing  study  of  the  pres- 
ent and  projected  future  health  costs  of 
pollution  and  other  environmental  condi- 
tions resulting  fronv  human  activity  (in- 
cluding human  activity  in  any  plac:  in  the 
indoor  or  outdoor  environment.  Including 
places  of  employment  and  residence) .  In  con- 
ducting the  study,  the  Secretary  and  the 
Academy  shall,  to  the  extent  feasible — 

"(A)  Identify  the  pollution  (and  the 
pollutants  responsible  for  the  pollution)  and 
other  environmental  conditions  which  are, 
or  may  reasonably  be  anticipated  to  be,  re- 
sponsible for  causing,  contributing  to,  in- 
creasing susceptibility  to,  or  aggravating  hu- 
man diseases  and  adverse  effects  on  humans; 

"(B)  identify  each  such  disease  and  ad- 
verse human  effect  and  specifically  deter- 
mine whether  cancer,  birth  defects,  genetic 
damage,  emphysema,  asthma,  bronchitis, 
and  other  respiratory  diseases,  heart  disease, 
stroke,  and  mental  Illness  and  impairment 
are  such  a  disease  or  effect; 

"(C)  Identify  (on  a  national,  regional,  or 
other  geographic  basis)  the  source  or  sources 
of  such  pollutants  and  conditions  and  esti- 
mate the  portion  of  each  pollutant  and  the 
extent  of  each  condition  which  can  be  traced 
to  a  specific  type  of  source; 

"(D)  ascertain  (1)  the  extent  to  which  the 
pollutants  and  conditions  Identified  under 
subparagraph  (A)  are,  or  may  reasonably  be 
anticipated  to  be,  responsible.  Individually  or 
collectively,  for  causing,  contributing  to,  in- 
creasing susceptibility  to.  or  aggravating  the 
diseases  and  effects  identl.'.ed  under  subpara- 
graph (B),  and  (11)  the  effect  upon  the  Inci- 
dence or  severity  of  specific  diseases  and  ef- 
fects of  individual  or  collective,  as  appro- 
priate, Incremental  reductions  In  the  pollu- 
tants and  changes  In  such  conditions;   and 

"(E)  quantify  (1)  the  present  and  pro- 
jected future  health  costs  of  the  diseases  and 
effects  identified  under  subparagraph  (B), 
and  (11)  the  reduction  in  health  costs  which 
would  result  from  each  incremental  reduc- 
tion and  change  referred  to  in  subparagraph 
(D)(U). 

"(2)  The  Secretary  shall  enter  into  appro- 
priate arrangements  with  the  Academy  under 
which  the  Secretary  shall  be  responsible  for 
expenses  Incurred  by  the  Academy  in  con- 
nection with  the  study  prescribed  by  para- 
graph (1). 

"(3)  The  first  report  on  the  study  pre- 
scribed by  paragraph  (1)  shall  be  made  to 
the  Congress  by  the  Secretary  and  the  Acad- 
emy not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  subsection. 
Subsequent  reports  on  the  study  shall  be 
made  by  the  Secretary  and  the  Academy 
every  two  years  after  the  date  the  first  report 
Is  submitted.  Each  report  shall  Include  (A) 
such  recommendations  for  legislation  as  the 
Secretary  determines  appropriate,  and  (B)  a 
description  of  any  administrative  action  pro- 
posed to  be  taken  by  the  Secretary,  the  Ad- 
ministrator of  the  Snvironmental  Protection 
Agency,  the  Secretary  of  Labor,  and  the 
Consumer  Product  Safety  Commission  to 
reduce  the  costs  which  have  been  quantified 
under  paragraph   (1)  (E)(1).  In  conducting 


the  study,  the  Secretary  and  the  Academy 
shall  seek  aaetstanoe  from  public  and  private 
health  flnaaclng  entitles  in  securing  the 
data  needed  for  the  study. 

"(4)  For  purpoees  of  paragraph  (1),  the 
term  'health  costs  of  pollution  and  other 
environmental  oonditlons'  means  the  costs 
of  human  diseases  and  other  adverse  effects 
on  humans  which  pollution  and  other  en- 
vironmental conditions  are,  or  may  reason- 
ably be  anticipated  to  be,  responsible  iat 
causing,  contributing  to,  increasing  suscepti- 
bility to,  or  aggravating,  including  the  costs 
of  preventing  such  diseases  and  effects,  the 
costs  of  the  treatment,  cure,  convalescence, 
and  rehabilitation  of  persons  afflicted  by  such 
dlseaaes,  costs  reasonably  attributable  to 
pain  and  suffering  from  such  diseases  and 
effects,  loss  of  income  and  future  earnings 
resulting  from  such  disease  and  effects,  ad- 
verse effects  on  productivity  (and  thus  in- 
creases In  production  costs  and  consumer 
prices)  resulting  from  such  diseases  and 
effects,  loss  of  tax  revenues  resulting  from 
such  decreases  in  earnings  and  productivity, 
costs  to  the  welfare  and  unemployment  com- 
pensation systems  and  the  programs  of 
health  benefits  under  titles  Xvm  and  XIX 
of  the  Social  Security  Act  resulting  from 
such  diseases  and  effects,  the  overall  in- 
creases In  costs  throughout  the  economy 
resulting  from  such  diseases  and  effects,  and 
other  related  direct  and  indirect  costs." 

TASK    FORCE    ON    ENVIRONMENTAL    CANCER    AND 
HEART  AND  LUNG  DISEASE 

Sec  7.  (a)  The  Directors  of  the  National 
Center  for  Health  Statistics  and  the  Center 
for  Disease  Control  (or  the  successor  to  such 
entity)  shall  serve  as  members  of  the  Task 
Force  on  Environmental  Cancer  and  Heart 
and  Lung  Disease  established  under  section 
402  of  Public  Law  95-95. 

(b)  The  Task  Force  referred  to  in  sub- 
section (a)  shaU,  effective  October  1.  1978, 
conduct  a  study  to  identify  the  need  for  and 
recommend  guidelines  for  the  collection, 
compilation,  analysis,  publication,  and  dis- 
tribution of  statistics  and  information  neces- 
sary for  determining  ( I )  the  extent  to  which 
conditions  of  employment  and  indoor  and 
outdoor  environmental  conditions  may  rea- 
sonably be  anticipated  to  cause,  contribute 
to,  aggregate,  or  increase  susceptibility  to 
cancer  or  heart  or  lung  diseases,  and  (2)  the 
other  effects  on  the  public  health  which  may 
reasonably  be  anticipated  to  result  from  such 
conditions.  Within  eighteen  months  of  the 
date  of  the  enactment  of  this  subsection,  the 
Task  Force  shall  complete  the  study  pre- 
scribed by  this  subsection  and  report  the  re- 
sults of  the  study  to  the  Congress,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  the  Secretary  of  Health.  Education, 
and  Welfare,  the  Secretary  of  Labor,  and  the 
Consumer  Product  Safety  Commission. 

NATIONAL  CENTER  FOR  HEALTH  CARE  TECHNOL- 
OCT;  HEALTH  CARE  TECHNOLOGT  ADVISORY 
COMMITTEE 

Sec.  8.  (a)  Section  309  is  amended — 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"HEALTH  CONFERENCES  AND  HEALTH  EDUCATION 
INFORMATION"; 

(2)  by  inserting  "(a)"  before  "A  confer- 
ence"; and 

(3)  by  striking  out  "309"  and  Inserting  in 
lieu  thereof  "310". 

(b)  Section  310  Is  amended — 

(1)  by  striking  out  the  section  heading; 
and 

(2)  by  striking  out  "Sec.  310."  and  insert- 
ing in  lieu  thereof  "(b) ". 

(c)  Part  A  of  title  III  is  amejtded  by  add- 
ing after  section  308  the  following  new  sec- 
tion: 

"NATIONAL  CENTER  FOR  HEALTH  CARE  TECHNOL- 
OGT; HEALTH  CARE  TECHNOLOGT  ADVISORY 
COMMITTEE 

"Sec.  309.  (a)  There  Is  established  In  the 
Department  of  Health,  Education,  and  Wel- 


fare the  National  Center  for  Health  Care 
Technology  (hereinafter  In  this  section  re- 
ferred to  as  the  'Center')  which  shall  be 
imder  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary  and  super- 
vised by  the  Assistant  Secretary  for  Health 
(or  such  other  officer  of  the  Department  as 
may  be  designated  by  the  Secretary  as  the 
principal  adviser  to  him  for  health  pro- 
grams). 

"(b)(1)(A)  The  Secretary,  acting  through 
the  Center,  shall  undertake  and  support  (by 
grant  ac  contract)  comprehensive  assess- 
ments of  health  care  technology.  Such  assess- 
ments shall  take  into  account  the  safety,  ef- 
fectiveness, and  cost  effectiveness  of,  and  the 
social,  ethical,  and  economic  impact  of  health 
care  technologies.  In  determining  if  the  as- 
sessment of  a  particular  health  care  tech- 
nology should  be  given  priority,  emphasis 
shall  be  placed  on — 

"(1)  the  actual  ex  potential  risks  and  the 
actual  or  potential  benefits  to  patients  asso- 
ciated with  the  use  of  the  technology, 

"(11)  the  actual  or  potential  cost  of  the 
technology, 

"(ill)  the  actual  or  potential  rate  of  Its 
use,  and 

"(iv)  the  stage  of  development  of  the 
technology. 

"(B)  The  Secretary  may  by  grant  or  con- 
tract assist  public  and  private  nonprofit  en- 
titles in  meeting  the  costs  of  planning,  estab- 
lishing, and  operating  centers  to  assess  health 
care  technology. 

"(C)  Any  grant  or  contract  under  this 
paragraph,  the  direct  cost  of  which  will  ex- 
ceed $35,000,  may  be  made  or  entered  into 
only  after  appropriate  review  for  scientific 
merit  by  peer  review  groups  composed  of  ex- 
perts in  the  relevant  fields  and  only  after  the 
Health  Care  Technology  Advisory  Committee 
has  had  an  opportunity  to  review  the  project 
with  respect  to  which  the  grant  or  contract 
Is  to  be  made. 

"(2)  The  Secretary,  acting  through  the 
Center,  shall  undertake  and  support  (by 
grant  or  contract)  research  in.  and  demon- 
strations and  evaluations  of — 

"(A)  the  factors  that  affect  the  use  of 
health  care  technologies  In  the  United  States; 
and 

"(B)  methods  for  disseminating  informa- 
tion on  health  care  technologies  to  health 
professionals. 

"(3)  The  Center  shall  make  recommenda- 
tions to  the  Secretary  respecting  health  care 
technology  Issues  in  the  administration  of 
the  laws  under  the  Secretary's  Jurisdiction, 
Including  recommendations  with  respect  to 
reimbursements  under  titles  XVIII  and  XIX 
of  the  Social  Security  Act. 

"(c)(1)  Not  later  than  December  1,  1979, 
and  December  1  of  each  succeeding  year,  the 
Secretary  shall  report  to  Congress,  a  compre- 
hensive description  of  the  activities  of  the 
Center  under  subsection  (b)  during  the  pre- 
ceding fiscal  year. 

"(2)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  the  Health  Services 
Research,  Health  Statistics,  and  Health  Care 
Technology  Act  of  1978,  the  Secretary  shall 
submit  a  report  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  Hu- 
man Resources  of  the  Senate — 

"(A)  describing  the  various  types  of  ac- 
tivities undertaken  and  supported  under 
subsection  (b)(1)  for  the  assessment  of 
health  care  technology. 

"(B)  describing  the  recommendations 
made  under  subsection  (b)  (3)  and  the  action 
taken  with  respect  to  such  recommendations, 
and 

"(C)  describing  any  additional  authority 
or  organizational  changes  which  the  Secre- 
tary determines  are  required  to  more  effec- 
tively carry  out  the  functions  prescribed  by 
subsection  (b). 

The  Office  of  Management  and  Budget  may 
review  the  reoort  required  by  this  paragraph 
before  Its  submission  to  the  Committee  on 
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Interstate  and  Foreign  Commerce  and  the 
Committee  on  Human  Resources,  but  the 
Office  may  not  revise  such  report  or  delay 
Its  submission  beyond  the  date  prescribed 
for  Its  submission  and  may  submit  to  Con- 
gress Its  comment  repectlng  the  report. 

"(d)  (1)  No  grant  or  contract  may  be  made 
under  this  section  unless  an  application 
therefor  has  been  submitted  to  the  Secretary 
in  such  manner,  and  containing  such  infor- 
mation, as  the  Secretary  may  by  regulation 
prescribe. 

"(2)  Payments  of  any  grant  or  under  any 
contract  under  this  section  may  be  made  In 
advance  or  by  way  of  reimbursement,  and  In 
such  Installments  and  on  such  conditions, 
as  the  Secretary  may  prescribe. 

"(e)(1)  There  Is  established  the  Health 
Care  Technology  Advisory  Committee  (here- 
inafter In  this  subsection  referred  to  as  the 
'Committee')  to  advise  the  Secretary  and  the 
Director  of  the  Center  with  respect  to  the 
performance  of  the  functions  prescribed  by 
subsection  (b).  Including  the  establishment 
of  priorities  for  the  assessments  to  be  under- 
taken or  supported  under  paragraph  (1)  of 
such  subsection. 

"(2)  The  Committee  shall  consist  of — 

"(A)  the  Director  of  the  National  In- 
stitutes of  Health,  the  Chief  Medical  Officer 
of  the  Veterans'  Administration,  the  Assist- 
ant Secretary  for  Health  and  Environment 
of  the  Department  of  Defense,  the  Chairman 
of  the  National  Professional  Standards  Re- 
view Council,  the  Chairman  of  the  National 
Council  on  Health  Planning  and  Develop- 
ment (established  under  section  1503).  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  the  Commissioner  of  the  Pood 
and  Drug  Administration  (or  the  successor 
to  such  entity) .  the  Director  of  the  Center 
for  Disease  Control  (or  the  successor  to  such 
entity),  and  the  head  of  the  Health  Care 
Financing  Administration  (or  the  successor 
to  such  entity)  who  (or  their  designees)  shall 
b«  ex  officio  members,  and 

"(B)  sixteen  members  appointed  by  the 
Secretary. 

The  Secretary  shall  make  his  Initial  appoint- 
ments to  the  Commlttej  within  one  hundred 
and  twenty  days  of  th»  date  of  the  enact- 
ment of  this  section.  Seven  of  the  appointed 
members  shall  be  selected  from  indlvldua's 
who  are  distinguished  In  the  fields  of  medi- 
cine, engineering,  or  science  ( Including  so- 
cial science).  Of  such  seven  members,  at 
l>ast  two  sha'l  be  physicians  and  two  shall 
be  selected  from  representatives  of  business 
entitles  engaged  In  the  development  or  pro- 
duction of  health  care  technology.  Two  of 
the  appointed  members  shaM  be  selected 
from  Individuals  who  are  hospital  adminis- 
trators, two  of  the  appointed  members  shall 
be  selected  from  Individuals  who  are  distin- 
guished In  the  field  of  economics,  two  of  the 
appointed  members  sha'l  be  selected  from 
Individuals  who  are  distinguished  In  the 
field  of  law,  one  of  the  appointed  members 
shall  be  selected  from  Individuals  who  are 
distinguished  In  the  field  of  ethics,  and  two 
of  the  appointed  members  shall  be  selected 
from  members  of  the  general  public  who 
represent  the  Interests  of  consumers  of 
health  care. 

"(3)  (A)  Each  appointed  member  of  the 
Committee  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(1)  any  member  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  ap- 
pointed for  the  remainder  of  such  term;  and 

"(11)  of  the  members  first  appointed  after 
the  date  of  the  enactment  of  this  section, 
four  shall  be  appointed  for  a  term  of  four 
years,  four  shall  be  appointed  for  a  term  of 
three  years,  four  shall  be  appointed  for  a 
term  of  two  years,  and  four  shall  be  ap- 
pointed for  a  term  of  one  year,  as  designated 
by  the  Secretary  at  the  time  of  appoint- 
ment. 


Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(B)  Members  of  the  Committee  who  are 
not  officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Committee  compensation  at  rates  not  to  ex- 
ceed the  dai'y  equivalent  of  the  annual  rate 
In  effect  for  grade  aS-18  of  the  General 
Schedule,  Including  traveltlme;  and  all 
members,  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence.  In  the  same  manner 
as  such  expenses  are  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons In  the  Government  service  employed 
intermittently. 

■■(4)  The  Committee  shall  annually  elect 
one  of  Its  appointed  members  to  serve  as 
Chairman  until  the  next  election. 

"(51  The  Committee  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"(6)  Section  14  of  the  Federal  Advisory 
Act  shall  not  apply  with  respect  to  the 
duration  of  the  Committee. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  (15,000,000  for 
the  fiscal  year  ending  September  30.  1979, 
$25,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  135,000,000  for  the  fiscal  year 
ending  September  30,  1981.  Not  less  than  20 
per  centum  of  the  amount  appropriated  for 
the  fiscal  year  ending  September  30,  1981. 
shall  be  obligated  for  assessments  directly 
undertaken  by  the  Secretary  under  subsec- 
tion (b)(1).  The  authority  of  the  Secretary 
to  enter  Into  contracts  under  subsection  (b) 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  by  appropriation  Acts.". 
sTtroy 

Sec.  9.  (a)  The  United  States  Committee 
on  Vital  and  Health  Statistics  (established 
by  section  306  of  the  Public  Health  Service 
Act)  shall,  effective  October  1.  1978.  conduct 
a  study  of  the  Issues  respecting  and  the  rec- 
ommendations for  establishing  a  Federal 
system — 

( 1 )  to  facilitate  studies  of  the  effects  of 
hazardous  substances  on  humans,  and 

(2)  to  assist.  In  a  manner  desls^ned  to  avoid 
Invasion  of  personal  privacy.  Federal,  State, 
and  other  entitles  in  locating  Individuals 
who  have  been  or  may  have  been  exposed 
to  hazardous  substances  to  determine  the  ef- 
fect on  their  health  of  such  exposure  and 
to  assist  them  In  obtaining  appropriate  med- 
ical care  and  treatment. 

In  conducting  such  study,  the  Committee 
shall  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Di- 
rector of  the  National  Cancer  Institute,  the 
Council  on  Environmental  Quality,  the  Di- 
rector of  the  National  Institute  on  Environ- 
mental Health  Sciences,  the  Director  of  the 
National  Institute  for  Occupational  Safety 
and  Health,  the  Secretary  of  Labor,  ani  the 
head  of  the  Occupational  Safety  and  Health 
Administration,  and  the  Committee  may  con- 
sult with  any  other  public  and  private  entity 
which  It  determines  hsis  expertise  In  any 
matter  to  be  considered  In  the  study. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Commute  shall 
complete  the  study  required  by  subsection 
(a)  and  report  to  the  Congress  the  results  of 
the  study  anl  any  recommendations  for  leg- 
islation or  administrative  action. 

Sec.  10.  (ai  Subsection  (g)  of  section  208  Is 
amended  (1)  by  striking  out  "one  hundred 
and  fifty-five"  and  inserting  in  lieu  thereof 
"one  hundred  and  seventy-nine".  (2)  by 
striking  out  "and  not  less  than"  and  Insert- 
ing in  lieu  thereof  ".  not  less  than",  and  (3| 
by  inserting  after  "alcoholism,"  the  follow- 
ing: "not  less  than  ten  shall  be  for  the  Na- 
tional Center  for  Health  Services  Research. 


not  less  than  twelve  shall  be  for  the  National 
Center  for  Health  Statistics,  and  not  less 
than  seven  shall  be  for  the  National  Center 
for  Health  Care  Technology,". 

(b)  Section  463  Is  amended  by  adding  at 
the  end  the  following:  "The  Secretary, 
through  the  Institute,  may,  effective  Octo- 
ber 1,  1978,  and  without  regard  to  section 
405,  carry  out  a  program  of  grants  for  public 
and  nonprofit  private  vision  research  facil- 
ities.". 

(c)(1)  The  second  sentence  of  subsection 
(a)  of  section  706  is  amended  to  read  as 
follows:  "Such  records  shall  Include  records 
which  fully  disclose  (A)  the  amount  and 
disposition  by  such  entity  of  the  funds  paid 
to  it  under  such  grant,  loan,  loan  guarantee. 
Interest  subsidy,  or  contract,  (B)  the  total 
cost  of  the  project  or  undertaking  for  which 
such  grant,  loan,  loan  guarantee,  interest 
subsidy,  or  contract  is  made,  (C)  the  amount 
of  that  portion  of  the  cost  of  the  project 
or  undertaking  received  by  or  allocated  to 
such  entity  from  other  sources,  and  (D) 
such  other  records  els  will  facilitate  an  audit 
conducted  in  accordance  with  generally  ac- 
cepted auditing  standards.". 

(2)  Subsection  (b)  of  section  706  is 
amended  to  read  as  follows: 

"(b)  Each  entity  which  received  a  grant 
or  entered  Into  a  contract  under  this  title 
shr.n  provide  for  a  biennial  financial  audit 
of  any  books,  accounts,  financial  records, 
files,  and  other  pap>ers  and  property  which 
relate  to  the  disposition  or  use  of  the  funds 
received  under  such  grant  or  contract  and 
such  other  funds  received  by  or  allocated 
to  the  project  or  undertaking  for  which  such 
grant  or  contract  was  made.  For  purposes 
of  assuring  accurate,  current,  and  complete 
disclosure  of  the  disposition  or  use  of  the 
funds  received,  each  such  audit  shall  be 
conducted  In  accordance  with  such  require- 
ments concerning  the  individual  or  agency 
which  conducts  the  audit,  and  such  stand- 
ards applicable  to  the  performance  of  the 
audit,  as  the  Secretary  may  by  regulation 
provide.  A  report  of  each  such  audit  shall 
be  filed  with  the  Secretary  at  such  time  and 
in  suth  manner  as  he  may  require". 

(d)  Section  771(d)  Is  amended  by  adding 
at  the  end  the  following: 

"(6)  The  Secretary  may  waive  (In  whole 
or  In  part)  application  to  a  school  of  den- 
tistry of  the  requirement  of  any  paragraph 
of  this  subsection  if  the  Secretary  deter- 
mines, after  receiving  the  written  recom- 
mendation of  the  appropriate  accreditation 
body  or  bodies  (approved  for  such  purpose 
by  the  Commissioner  of  Education)  that 
compliance  by  such  school  with  such  re- 
quirement will  prevent  It  from  maintaining 
Its  accreditation.". 

HEALTH     PKOrSSSIONS    REPORTS    AND    PROGRAMS 

See.  11.  (a)  Section  708(d)  is  amended  (1) 
by  striking  out  "not  later  than  September  1 
of  each  year",  and  (2)  by  Inserting  at  the 
end  the  following:  "Such  report  shall  be 
submitted  biennially,  and  the  first  such  re- 
port shall  be  due  not  later  than  October  1, 
1979". 

(b)  Section  709(b)  is  amended  by  striking 
out  "January  1,  1979"  and  inserting  in  Ueu 
thereof  "February  1,  1980". 

(c)  Section  751(1)  is  amended  by  striking 
out  "December"  and  inserting  is  lieu  thereof 
"March". 

(d)  Section  771(b)(2)(B)  is  amended  by 
striking  out  "45  days  after  the  date  for  which 
the  determination  is  made"  and  inserting  in 
lieu  thereof  "the  first  December  31  occurring 
after  the  date  for  which  the  determination 
Is  made". 

(e)  Section  7S2'c)  is  amended  by  striking 
out  "September  30,  1979"  and  inserting  In 
lieu  thereof  "March  1,  1980". 

(f)  Section  788(b)  (6)  la  amended  by 
striking  out  "September  30,  1978"  and  in- 
serting in  lieu  thereof   "October  1,  1979". 

(g)  Section    793(c)     Is    amended    (1)    by 
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striking  out  "annually"  and  Inserting  In  lieu 
thereof  "biennially",  and  (2)  by  striking  out 
"December  1,  1978"  and  inserting  In  Ueu 
thereof  "October  1,   1979". 

(b)  Section  951(b)  of  the  Nurse  Training 
Act  of  1975  Is  amended  by  striking  out  "Not 
later  than  February  1,  1977,  and  February  1 
of  each  succeeding  year"  and  inserting  In 
lieu  thereof  ''Not  later  than  October  1.  1979. 
and  October  1  of  each  odd-numbered  year 
thereafter". 

(1)(1)  Section  702(d)  of  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1976  Is 
amended  by  striking  out  "not  later  than,  tiro 
years  after  the  date  of  enactment  of  this 
Act"  and  inserting  in  lieu  thereof  "not  later 
than  October  1,  1979". 

(2)  Section  903(a)  (2)  of  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1978 
Is  amended  by  striking  out  "January  1, 1979" 
and  inserting  in  lieu  thereof  "April  1,  1979". 

(J)  Section  772(e)  of  the  PubUc  Health 
Service  Act  is  amended  by  Inserting  before 
the  period  a  comma  and  the  following: 
"except  that  a  student  who,  for  other  than 
academic  reasons,  withdraws  from  a  year 
class  before  the  end  of  an  academic  year  or 
does  not  complete  an  academic  year  shall  not 
be  considered  as  having  been  enrolled  In  a 
year  class  in  that  academic  year". 

MISCCIXANEOUS 

Sec.  12.   (a)(1)   Section  111(h)    (42  U.S.C. 

7411)  of  the  Act  of  July  14,  1955,  as  amended 
by  Public  Law  95-95,  is  amended  by  adding 
the  following  at  the  end  thereof: 

"(5)  Any  design,  equipment,  work  practice, 
or  operational  standard,  or  any  combination 
thereof,  described  In  this  subsection  shall  be 
treated  as  a  standard  of  performance  for 
purposes  of  the  provisions  of  this  Act  (other 
than  the  provisions  of  subsection  (a)  and 
of  such  section  are  each  amended  by  strik- 
thls  subsection) .". 

(2)  Subsections  (d)(1)(A)  and  (g)(4)(B) 
ing  out  "under  subsection  (b)"  and  insert- 
ing in  lieu  thereof  "under  this  section". 

(3)  Subsection  (J)  of  such  section  is 
amended  by  striking  out  "subsection  (b)  of" 
In  paragraphs  (1)(A)  and  (2)  (A)  thereof. 

(b)  Section  112(e)  of  such  Act  (42  U.S.C. 

7412)  is  amended  by  adding  the  following  at 
the  end  thereof; 

"(5)  Any  design,  equipment,  work  practice, 
or  operational  standard,  ur  any  combination 
thereof,  described  in  this  subsection  shall  be 
treated  as  an  emission  standard  for  purposes 
of  the  provisions  of  this  Act  (other  than  the 
provisions  of  this  subsection) ." 

(c)  Section  117(c)(3)  of  such  act  (42 
use.  7417)  Is  amended  by  striking  out  "(b) 
( 1 )  (B )  "  In  each  place  It  appears. 

(d)  Section  317(a)(1)  of  such  Act  (42 
use  7617)  is  amended  by  striking  out 
•■(b)". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  authorities  under  that 
Act  relating  to  health  services  research  and 
health  statistics  and  to  establish  a  National 
Center  for  Health  Care  Technology,  and  for 
other  purposes". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  disagree  to  the 
amendments  of  the  House,  request  a  con- 
ference with  the  House,  and  that  the 
Chair  be  authorized  to  appoint  the  Sen- 
ate conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  Nelsow,  Mr.  PELt.  Mr.  Hath- 
away, Mr.  Wn.UAMS,  Mr.  Schweiker,  Mr. 
•lAviTs,  and  Mr.  CnArEE  conferees  on  the 
part  of  the  Senate. 


NURSE  TRAININQ  AMENDMENTS 
OP  1978 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 


ate a  message  from  the  House  of  Repre- 
sentatives on  S.  2416. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Heaolvei,  That  the  bill  from  the  Senate 
(S.  2416)  entitled  "An  Act  to  amend  title 
vm  of  the  Public  Health  Service  Act  to  ex- 
tend for  two  fiscal  years  the  program  of  as- 
sistance for  nurse  training",  do  pass  with 
the  following  amendment : 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

TITLE  I— NURSE  TRAININO 

Sec.  101.  (a)  This  Act  may  be  cited  as  the 
"Nurse  Training  Amendments  of  1978". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Sec.  102.  Section  801  (relating  to  authoriza- 
tions for  construction  grants)  Is  amended  by 
inserting  after  "for  fiscal  year  1978"  the  fol- 
lowing: "and  for  each  of  the  next  two  fiscal 
years". 

Sec.  103.  (a)  Subsections  (a)  and  (b)  of 
section  806  (relating  to  loan  guarantees  and 
Interest  subsidies)  are  each  amended  by 
striking  out  "1978"  and  inserting  in  lieu 
thereof  "1980". 

(b)  Subsection  (e)  of  such  section  Is 
amended  by  inserting  after  "in  fiscal  year 
1978"  the  following:  "and  in  each  of  the 
next  two  fiscal  years". 

Sec.  104.  Subsection  (f )  of  section  810  (re- 
lating to  capitation  grants)  is  amended  by 
Inserting  after  "fiscal  year  1978"  the  fol- 
lowing: "and  for  each  of  the  next  two  fiscal 
years.". 

Sec.  105.  The  first  sentence  of  subsection 
(d)  of  section  820  (relating  to  special  project 
grants  and  contracts)  is  amended  by  striking 
out  "and"  after  "1977,"  and  by  inserting  be- 
fore the  period  the  following:  ",  $20,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $20,000,000  for  the  fiscal  year  ending 
September  30, 1980". 

Sec.  106.  Subsection  (b)  of  section  821  (re- 
lating to  advanced  nurse  training  programs) 
Is  amended  by  Inserting  after  "for  fiscal  year 
1978"  the  following:  "and  for  each  of  the 
next  two  fiscal  years". 

Sec.  107.  Subsection  (e)  of  section  822  (re- 
lating to  nurse  practitioner  programs)  is 
amended  by  striking  out  "for  fiscal  year 
1978"  and  inserting  In  Ueu  thereof  "for  the 
fiscal  year  ending  September  30,  1978,  and  for 
each  of  the  next  two  fiscal  years". 

Sec.  108.  Subsection  (b)  of  section  830 
(relating  to  tralneesblps)  Is  amended  by  in- 
serting before  the  period  "and  for  each  of 
the  next  two  fiscal  years". 

Sec.  109.  (a)  Subsection  (b)(4)  of  section 
836  (relating  to  loan  agreements)  is  amended 
by  striking  out  "1978"  and  inserting  In  Ueu 
thereof  "1980". 

(b)  Section  837  (relating  to  authorizations 
for  student  loan  funds)  is  amended  (1)  by 
inserting  before  the  period  in  the  first 
sentence  "and  for  each  of  the  next  two 
fiscal  years",  (2)  by  striking  out  "fiscal  year 
1979"  and  inserting  in  lieu  thereof  "the  fiscal 
year  ending  September  30.  1981".  and  (3)  by 
striking  out  "October  1,  1978"  and  inserting 
in  lieu  thereof  "Octol)er  1,  1980". 

(c)(1)  Subsection  (a)  of  section  839  (re- 
lating to  distribution  of  assets)  is  amended 
by  striking  out  "September  30,  1980,  and  not 
later  than  September  30,  1977"  and  inserting 
in  lieu  thereof  "September  30,  1981,  and  not 
later  than  December  30,   1983". 

(2)  Paragraph  (1)  of  such  subsection  Is 
amended  by  striking  out  "1980"  and  insert- 
ing In  Ueu  thereof  "1983". 

(3)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "1980"  each  place 
it  occurs  and  inserting  in  lieu  thereof 
"1983". 

Sec.  110.  (a)  Subsection  (b)  of  section  846 


(relating  to  scholarship  grants)  is  ^mmAm^ 
(1)  by  striking  out  "next  two  fiscal  years"  in 
the  first  sentence  and  Inserting  in  lieu 
thereof  "next  four  fiscal  yean",  (2)  by  strik- 
ing out  "1979"  and  inserting  In  Ueu  thereof 
"1981".  and  (3)  by  striking  out  "1978"  and 
inserting  In  Ueu  thereof  "1980". 

(b)  Subsection  (c)(1)  of  such  section  Is 
amended  (1)  by  striking  out  "next  two  fiscal 
years"  in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "next  four  fiscal  years",  (2)  by 
strUclng  out  "1978"  in  subparagraph  (B)  and 
Inserting  in  lieu  thereof  "1980",  and  (3)  by 
striking  out  "1979"  In  such  subparagraph 
and  inserting  in  lieu  thereof  "1981". 

Sec.  111.  Sut^art  I  of  part  B  of  title  Vm 
(relating  to  tralneeships)  is  amended  by 
adding  after  section  830  the  foUowlng  new 
section : 

"TRAINEZSHIPS  FOR  TRAZNIHG  OF  KmSE 
AMESTHETISTS 

"Sec.  831.  (a)  (1)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  insti- 
tutions to  cover  the  costs  of  tralneeshlp 
for  the  training,  in  programs  which  meet 
such  requirements  as  the  Secretary  shall  by 
regulation  prescribe  and  which  are  ac- 
credited by  an  entity  or  entitles  designated 
by  the  Commissioner  of  Education,  of  U- 
censed,  registered  nurses  to  be  nurse  anes- 
thetists. 

"(2)  Payments  to  institutions  under  this 
subsection  may  l>e  made  in  advance  or  by 
way  of  reimbursement,  and  at  such  intervals 
and  on  such  conditions,  as  the  Secretary 
finds  necessary.  Such  payments  may  be  used 
only  for  tralneeships  and  shall  t>e  limited  to 
such  amounts  as  the  Secretary  finds  neces- 
sary to  cover  the  costs  of  tuition  and  fees. 
and  a  stipend  and  allowances  (including 
travel  and  subsistence  expenses)  for  the 
trainees. 

"(b)  For  the  purpose  of  making  grants 
under  subsection  (a) ,  there  are  authorized 
to  be  appropriated  $2,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $3,000,- 
000  for  the  fiscal  year  ending  Septemlier  30. 
1980". 

Sec.  112.  Section  836(b)(3)  (relating  to 
student  loans)  is  amended  (1)  by  Inserting 
after  "(3)"  the  following:  "in  the  case  of  a 
student  who  received  such  a  loan  Isefore  the 
date  of  enactment  of  the  Nurse  Training 
Amendments  of  1978,",  and  (2)  by  striking 
out  "any  such  loan"  and  inserting  in  lieu 
thereof  "any  such  loan  made  before  such 
date". 

Sec.  113.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
arrange,  in  accordance  with  subsection  (b), 
for  the  conduct  of  a  study  to  determine  the 
need  to  continue  a  specific  program  of  Fed- 
eral financial  support  for  nursing  educa- 
tion, taking  into  account — 

( 1 )  the  need  for  nurses  under  the  present 
health  care  delivery  system  and  under  that 
sjrstem  as  it  may  be  changed  by  the  enact- 
ment of  legislation  for  national  health  in- 
surance, 

(2)  the  cost  of  nursing  education,  and 

(3)  the  availability  of  other  sources  of  sup- 
port for  nursing  education,  including  sup- 
port under  general  programs  of  Federal  fi- 
nancial support  for  post  secondary  educa- 
tion, under  State  and  other  pubUc  programs, 
and  from  private  sources. 

(b)(1)  The  Secretary  shall  first  request  the 
National  Academy  of  Sciences  (hereinafter 
in  this  section  referred  to  as  the  "Academy") , 
acting  through  the  Institute  of  Medicine,  to 
conduct  the  study,  required  by  subsection 
(a),  under  an  arrangement  whereby  the  ac- 
tual expenses  Incurred  by  the  Academy 
directly  related  to  the  conduct  of  such  study 
will  tie  paid  by  the  Secretary.  If  the  Academy 
agrees  to  such  request,  the  Secretary  sbaU 
enter  into  such  an  agreement  with  the 
Academy. 

(2)  If  the  Academy  declines  the  Secretary's 
request  to  conduct  such  study  under  such 
an   arrangement,   then   the   Secretary  shall 
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enter  Into  a  similar  arrangement  with 
another  appropriate  public  or  nonprofit  pri- 
vate entity  to  conduct  such  study. 

(3)  Any  arrangement  entered  Into  under 
paragraph  (1)  or  12)  of  this  subsection  for 
the  conduct  of  a  study  shall  require  that  such 
study  be  completed  and  reports  thereon  be 
submitted  within  such  period  as  the  Secre- 
tary may  require  to  meet  the  requirements 
of  subsection  (c) . 

(c)  Not  later  than  October  1.  1979.  the  Sec- 
retary shall  report  to  the  Committee  on 
Human  Resources  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  the 
results  of  the  study  conducted  pursuant  to 
subsection  (a)  together  with  such  recom- 
mendations for  legislation  as  the  Secretary 
determines  ar^  appropriate. 

(d)  The  authority  of  the  Secretary  to  enter 
Into  any  contract  for  the  conduct  of  the  study 
under  this  section  shall  be  effective  ( 1 )  only 
on  and  after  October  1.  1978.  and  (2)  for 
any  fiscal  year  only  to  such  extent  or  In  such 
amounts  as  are  provided  In  advance  in  ap- 
propriation Acts. 

TITLE  II— OTHER  HEALTH  PROFESSIONS 
PROGRAMS 

Sec.  201.  Section  338la)  (relating  to  au- 
thorizations for  the  National  Health  Service 
Corps)  Is  amended  by  striking  out  "$57,000,- 
000"  and  Inserting  In  lieu  thereof  "$63.- 
000.000" 

Sec.  202.  Section  729(a)  relating  to  limits 
on  Federal  loan  Insurance  and  Insured  loans) 
Is  amended — 

(1)  by  Inserting  before  the  period  In  the 
first  sentence  a  comma  and  the  following: 
"except  that  in  the  caae  of  loans  to  students 
In  schools  of  medicine,  osteopathy,  and  den- 
tistry, the  Secretary  may  Increase  the  total  of 
such  loans  which  may  be  covered  by  Federal 
loan  Insursmce  to  IIS.OOO  If  he  determines 
that  the  costs  of  education  at  such  schools 
requires  such  Increase";  and 

(2)  by  inserting  Isefore  the  period  in  the 
second  sentence  a  comma  and  the  following: 
"except  that  the  Secretary  may  Increase  such 
amount  for  borrowers  who  are  or  were  stu- 
dents In  schools  of  medicine,  osteopathy,  and 
dentistry  to  $60,000  if  he  determines  that  the 
costs  of  education  at  such  schools  requires 
such  Increase". 

8«c.  203.  Section  739(b)(2)  (relaUng  to 
eligibility  of  institutions  to  participate  In  the 
guaranteed  student  loan  program)  Is 
amended  by  strilclng  out  "in  each  cIslsb  in 
the  Institution"  and  inserting  in  lieu  thereof 
"enrolled  in  the  institution". 

Sec.  204.  Section  752(b)  (5)  (A)  (relating  to 
service  requirements  for  National  Health 
Service  Corps  scholarships)  Is  amended  by 
striking  out  "(not  to  exceed  three  years)" 
and  inserting  in  lieu  thereof  "(not  to  exceed 
three  years  or  such  greater  period  as  the 
Secretary  may  authorize)". 

Sec.  206.  Section  781(c)  (relating  to  re- 
quirements for  participation  of  schools  in 
area  health  education  center  programs)  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"The  requirement  of  paragraph  (3)  shall 
not  apply  to  a  medical  or  osteopathic  school 
participating  in  an  area  health  education 
center  program  if  another  such  school  par- 
ticipating in  the  84Lme  program  meets  the 
requirement  of  that  paragraph.". 

Sec.  206.  Section  802(a)  of  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1976 
(relating  to  transitional  provisions  on  area 
health  education  centers)   is  amended — 

(1)  by  striking  out  "for  the  next  fiscal 
year"  and  inserting  In  lieu  thereof  "for  the 
next  three  fiscal  years"; 

(2)  by  striking  out  "no  payment  shall  be 
made  to  an  entity  under  such  a  contract" 
and  inserting  In  lieu  thereof  "no  payment 
under  such  a  contract  shall  be  made  to  an 
entity  which  had  not  first  entered  Into  such  a 
contract  before  October  12.  1976,  (1)";   and 


(3)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ".  or  (2)  for  any 
fiscal  year  beginning  after  September  30, 
1979". 

Sec.  207.  For  the  purpose  of  awarding  grants 
under  section  748  of  the  Public  Health  Serv- 
ice Act  for  the  fiscal  year  ending  September 
30.  1978,  the  Secretary  of  Health,  Education, 
and  Welfare  shall  consider  an  Individual  who 
received  a  tralneeshlp  under  section  312  of 
such  Act  (as  in  effect  on  September  30,  1977) 
for  the  school  year  1977-78  to  be  an  Individ- 
ual described  In  subsection  (b)(3)  of  such 
section. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  to  the 
amendments  of  the  House,  request  a 
conference  with  the  House,  and  that  the 
Chair  be  authorized  to  appoint  the  Sen- 
ate conferees. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Mr.  Kennedy,  Mr.  Nel- 
son, Mr.  Pell,  Mr.  Hathaway,  Mr.  Wil- 
liams, Mr.  ScHWEiKER,  Mr.  Javits.  and 
Mr.  Chafee,  conferees  on  the  part  of 
the  Senate. 

TRAFFICKING   IN   CONTRABAND 
CIGARETTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  1487. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Resolved.  That  the  bill  from  the  Senate 
(S  1487)  entitled  "An  Act  to  eliminate 
racketeering  In  the  sale  and  distribution  of 
cigarettes,  and  for  other  purposes",  do  pass 
with  the  following  amendments 

Strike  out  all  after  the  enacting  clause, 
and  Insert  That  title  18.  United  States  Code. 
Is  amended  by  inserting  after  chapter  113 
the  following  new  chapter 

•CHAPTER     1 14— TRAFFICKING     IN     CON- 
TRABAND   CIGARETTES 
"Sec 

"2341.  Definitions 
"2342.  Unlawful  acts 

"2343   Recordkeeping,  reporting,  and  inspec- 
tion. 
"2344.  Penalties 
"2345    Effect  on  State  law. 
"2346    Enforcement  and  regulations. 
"5  2341.  Definitions 

"As  used  in  this  chapter— 

"(1)   the  term  'cigarette'  means — 

"(A)  any  roll  of  tobacco  wrapped  In  paper 
or  in  any  substance  not  containing  tobacco; 
and 

"(B)  any  roll  of  tobacco  wrapped  In  any 
substance  containing  tobacco  which,  because 
of  Its  appearance,  the  tyne  of  tobacco  used 
in  the  filler,  or  Its  packaging  and  labeling.  Is 
likely  to  be  offered  to,  or  purchased  by,  con- 
sumers as  a  cigarette  described  In  subpara- 
graph ( A) . 

"(2)  the  term  'contraband  cigarette!"' 
means  a  quantity  In  excels  of  30.000  ciga- 
rettes, which  bear  no  evidence  of  the  pay- 
ment of  applicable  State  cigarette  taxes  In 
the  State  where  such  cigarettes  are  fcund. 
If  such  State  reoulres  a  stamp.  Impression,  or 
other  Indication  to  be  placed  on  pacWaee  or 
other  containers  of  cigarettes  to  evidence 
payment  of  cigarette  taxes,  and  which  are 
in  the  possession  of  any  person  other 
than — 

"(A)  a  person  holding  a  permit  issued  pur- 
suant to  chapter  52  of  the  Internal  Revenue 
Code  of  1954  as  a  manufacturer  of  tobacco 
products  or  as  an  export  warehouse  proprie- 
tor, or  a  person  operating  a  customs  bended 
warehouse  pursuant  to  section  311  or  665  of 


the   Tariff   Act  of   1930    (19   U.S.C.    1311   or 
1555)   or  an  agent  of  such  person; 

"(B)  a  common  or  contract  carrier  trans- 
porting the  cigarettes  Involved  under  a  prop- 
er bill  of  lading  or  freight  bill  which  states 
the  quantity,  source,  and  destination  of  such 
cigarettes; 

"(C)  a  dealer — 

"(1)  Who  Is  licensed  or  otherwise  author- 
ized by  the  State  where  the  cigarettes  are 
found  to  account  for  and  pay  cigarette  taxes 
imposed  by  such  State;   and 

'•  (11)  who  has  complied  with  the  accounting 
and  payment  requirements  relating  to  such 
license  or  authorization  with  respect  to  the 
cigarettes  involved;  or 

"(D)  an  officer,  employee,  or  other  agent 
of  the  United  States  or  a  State,  or  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States  or  a  State  (including  any  polit- 
ical subdivision  of  a  State)  having  possession 
of  such  cigarettes  in  connection  with  the  per- 
formance of  official  duties; 

"  ( 3 )  the  term  "common  or  contract  carrier' 
means  a  carrier  hrldlng  a  certificate  of  con- 
venience and  necessity,  a  permit  for  con- 
tract carrier  by  motor  vehicle,  or  other  valid 
operating  authority  under  the  Interstate 
Commerce  Act,  or  under  equivalent  operat- 
ing authority  from  a  regulatory  agency  of  the 
United  States  or  cf  any  State; 

"(4)  the  terni  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  the  Virgin 
Islands; 

"(5)  the  term  'dealer'  means  any  person 
who  sells  or  distributes  in  any  manner  any 
quantity  of  cigarettes  in  excess  of  30.000  in 
r,  slns;le  transaction;  and 

"(6)   the  term  'Secretary'  means  the  Sec- 
retary of  the  Treasury. 
"§  2342.  Unlawful  acts 

"(a)  It  shall  be  unlawful  knowingly  to 
ship,  transport,  receive,  possess,  sell,  dis- 
tribute, or  purchMe  contraband   cigarettes. 

"(b)  It  shall  be  unlawful  knowingly  to 
make  any  false  statement  or  representation 
with  respect  to  the  Information  required 
by  th)s  chapter  to  be  kept  in  the  records  of 
a  dealer. 

"§  2343    Recordkeeping,    reporting,    and   In- 
spection 

"Each  dealer  shall — 

"(1)  maintain  such  records  of  shipment, 
receipt,  sale,  and  other  distribution  of  cig- 
arettes; and 

"(2)  submit  to  the  Secretary  such  reports 
and  information  with  respect  to  such  rec- 
ords: 

In  such  form  and  manner  as  the  Secretary 
shall  by  regulation  prescribe.  Upon  the 
consent  of  any  dealer,  or  pursuant  to  a 
duly  issued  search  warrant,  the  Secretary 
may  enter  the  premises  (Including  places  of 
storage)  of  such  dealer  for  the  purpose  of 
inspecting  any  records  or  documents  required 
to  be  maintained  by  such  dealer  under  this 
chapter,  and  any  cigarettes  kept  or  stored 
by  such  dealer  at  such  premises. 
"5  2344.  Penalties 

"(a)  Whoever  violates  any  provision  of  this 
chapter  or  regulations  promulgated  thereun- 
der shall  be  fined  not  more  than  $10,000,  or 
Imprisoned  not  more  than  two  years,  or  both. 

"(b)  Any  contraband  cigarettes  involved 
In  any  violation  of  the  provisions  of  this 
chapter  shall  be  subject  to  seizure  and  for- 
feiture, and  all  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  the  seizure, 
forfeiture,  and  disposition  of  firearms,  as 
defined  In  section  5846(a)  of  such  Code,  shall, 
so  far  as  applicable,  extend  to  seizures  and 
forfeitures  under  the  provisions  of  this 
chapter. 
"5  2345.  Effect  on  State  law 

"Nothing  In  this  chapter  shall  be  construed 
to  affect  the  concurrent  Jurisdiction  of  a 
State  to  enact  and  enforce  cigarette  tax  laws. 
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to  provide  for  the  confiscation  of  cigarettes 
and  other  property  seized  for  violation  of 
such  laws,  and  to  provide  for  penalties  for 
the  violation  of  such  laws. 
"§  2346.  Enforcement  and  regulations 

""The  Secretary  shall  enforce  the  provi- 
sions of  this  chapter  and  may  prescribe  such 
rules  and  regulations  as  he  deems  reasonably 
necessary  to  carry  out  the  provisions  of  this 
chapter.". 

Sec.  2.  The  table  of  chapters  of  part  I  of 
title  18,  United  States  Code,  Is  amended  by 
Inserting  immediately  below  the  Item  re- 
lating to  chapter  113  the  following: 

■"114.  Trafficking  in  Contraband 
Cigarettes    2341". 

Sec.  3.  (a)  Section  1(b)  of  the  Act  of 
August  9,  1939  (ch,  618,  63  Stat.  1291  (49 
use.  781  ( b )  ) ,  is  amended— 

( 1 )  by  striking  out  ""or"  at  the  end  of  par- 
agraph (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and-inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Any  cigarette,  with  respect  to  which 
there  has  been  committed  any  violation  of 
chapter  114  of  title  18,  United  States  Code, 
or  any  regulation  issued  pursuant  thereto.". 

(b)  Section  7  of  the  Act  of  August  9,  1939 
(ch.  618.  53  Stat.  1291  (49  U.S.C.  787)).  Is 
amended — 

(1)  by  striking  out  '"and"  at  the  end  of 
subsection  (e) ; 

(2)  by  striking  out  the  period  at  the  end 
of  subsection  (f )  and  Inserting  In  lieu  there 
"';  and";  and 

(3)  by  Inserting  after  subsection  (f)  the 
following  new  subsection : 

"(g)  The  term  "cigarettes"  means  'contra- 
band cigarettes'  as  now  or  hereafter  defined 
in  section  2341  of  title  18,  United  States 
Code". 

(c)  Section  1961(1)  (B)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
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"sections  2314  and  2315  (relating  to  Inter- 
state transportation  of  stolen  property) ." 
the  following:  "sections  2341-2346  (relating 
to  trafficking  In  contraband  cigarettes) .". 

Sxc.  4.  (a)  Except  as  provided  In  subsec- 
tion (b),  this  Act  shall  take  effect  on  the 
date  of  its  enactment. 

(b)  Sections  2342(b)  and  2343  of  title 
18,  United  States  Code,  as  enacted  by  the 
first  section  of  this  Act,  shall  take  effect  on 
the  first  day  of  the  first  month  beginning 
more  than  120  days  after  the  date  of  the 
enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  18  of  the  United  States  Code  to 
eliminate  racketeering  in  the  sale  and  dis- 
tribution of  cigarettes,  and  for  other 
purposes.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  to  the 
amendment  of  the  House,  agree  to  the 
conference  requested  by  the  House,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Eastland,  Mr.  Ken- 
nedy, Mr.  BiDEN,  Mr.  Thurmond,  and  Mr. 
Hatch  conferees  on  the  part  of  the 
Senate. 


ORDER  OF  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  many  orders  are  there  for  the  recog- 
nition of  Senators  on  tmnorrow? 

The  PRESIDING  OFFICER. The  Chair 
informs  the  majority  leader  that  there 
are  two  orders,  one  for  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  for  5  minutes. 
and  one  for  the  Senator  frc«n  Arizona 
(Mr.  GoLDWATER)  for  10  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 
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Mr.  President,  the  moticm  to  invoke 
cloture  on  the  c(Mnmittee  substitute  is 
vitiated,  is  it  not? 

The  PRESIDING  OFFICER.  That  mo- 
tion was  negated  by  the  action  which  the 
Senator  took  earlier  today. 

Mr.  ROBERT  C.  BYRD.  What  about 
the  motion  to  invoke  cloture  on  the 
Humphrey-Hawkins  amendment? 

The  PRESIDING  OFFICER.  That, 
likewise,  was  negated. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  that  amendment  went 
to  the  bill  and  not  to  the  committee 
substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  That  amendment  fell  on  a 
point  of  order.  Cloture  having  been  in- 
voked on  the  substitute,  amendments  to 
the  bill  also  were  required  to  be  germane. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECrESS  UNTIL  7 :  30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered — with 
the  understanding  that  the  Senate  will 
resume  consideration  of  the  tax  bill  at 
8  o'clock  tomorrow  morning  and  that 
rollcall  votes  will  occur  throughout  the 
day  and  may  occur  as  early  as  9  a.m. — 
that  the  Senate  stand  in  recess  until  7:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
11:13  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday,  October  10,  1978.  at 
7:30  a jn. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
October  10.  1978,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 

OCTOBER  11 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  oversight  hearings  on  the 
use  of  export  controls  and  export 
credits  for  foreign  policy  purposes. 

5302  Dirksen  Building 
Rules  and  Administration 

To  consider  S.  Res.  575,  authorizing 
funds  for  additional  expenses  of  the 
Select  Committee  on  Indian  Affairs. 

301  Russell  Building 
Conferees 

On  S.  1487,  to  eliminate  racketeering  in 

the  sale  and  distribution  of  cigarettes. 

S-146,  Capitol 

OCTOBER  12 
8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  resume  hearings  on  a  proposed  second 
campus  for  the  University  of  the  Dis- 
trict of  Columbia,  and  on  the  proposed 
Convention  Center  In  the  District  of 
Columbia. 

1114  Dirksen  Building 

9:00  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  continue  hearings  on  alleged  abuses 
In  VS.  Marine  Corps  recruiting  prac- 
tices. 


9:30  a.m. 
Human  Resources 
Labor  Subcommittee 

To  resume   Joint   hearings   with   House 
Committee   on   Education   and   Labor 
Subcommittee  on  Labor  Mansigement 
Relations  on  the  administration  of  the 
Service  Contract  Act   (PX.  89-28S). 
2175  Rayburn  Building 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings   on   the   quality  of 
care  In  nursing  homes  participating  in 
Medicaid  and  Medicare  programs. 

3302  Dirksen  Building 

OCTOBER  13 
9:30  a.m. 

Human  Resources 

Health  and  Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  national  health 
Insurance  programs. 

4232  Dirksen  Building 

CANCELUVTIONS 
OCTOBER  12 
10:00  a.m. 
Foreign  Relations 
African  Affairs  Subcommittee 

To  receive  testimony  from  Assistant  Sec- 
retary of  State  for  African  Affairs 
Richard  Moose  on  U.S.  policy  in  South- 
ern Africa. 

4221  Dirksen  Building 


Stetements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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The  House  met  at  10  a.m. 

Rev.  Karl  B.  Justus,  executive  director, 
the  Military  Chaplains  Association  of 
the  United  States  of  America,  offered 
the  following  prayer : 

Almighty  and  everlasting  God,  we 
thank  Thee  for  America's  heritage  of 
freedom. 

With  unceasing  determination,  with 
firm  dedication  and  dynamic  spirit,  lead 
us  to  seek  peace  "and  pursue  it"  among 
men  and  nations — always  with  a  sense  of 
justice  and  from  a  position  of  strength. 

Help  us  to  understand  how  fragile  is 
the  earthly— how  brief  the  temporal- 
how  pirmanent  is  the  eternal — and  how 
great  is  Thy  saving  power. 

Send  Thy  rich  blessing  upon  these 
Congressmen  who  serve  our  Nation  from 
this  hallowed  and  historic  House. 

May  patriotic  devotion,  strength,  and 
courage  attend  us  all  our  days. 

In  Thy  holy  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  11658.  An  act  to  amend  title  XI  of  the 
Merchant  Marine  Act.  1936.  to  permit  the 
guarantee  of  obligations  for  financing  Great 
Lakes  vessels  In  an  amount  not  exceeding 
87',j  per  centum  of  the  actual  cr  depreciated 
actual  cost  of  each  vessel; 

H.B.  12051.  An  act  relating  to  the  applica- 
tion of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  to  specified  transac- 
tions by  certain  public  employee  retirement 
systems  created  by  the  State  of  New  York  or 
any   of  Its  political   subdivisions; 

H.R.  12264.  An  act  to  designate  certain 
lands  in  the  State  of  Wl=con'ln  as  wilderness; 

H.R.  12666.  An  act  for  relief  of  Batavla  Turf 
Farms,  Inc.; 

H.B.  13803.  An  act  to  terminate  the  author- 
ization of  the  navigation  project  on  the 
Columbia  Slough.  Oreg. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4018)  entitled  "An  act  to  suspend  until 
the  close  of  June  30,  1980,  the  duty  on 
certain  doxorubicin  hydrochloride  anti- 
biotics." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5037)  enUtled  "An  act  for  the  relief  of 
Jack  R.  Mlsner." 


The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6536)  entitled  "An  act  to  establish  an 
actuarially  sound  basis  for  financing  re- 
tirement benefits  for  policemen,  firemen, 
teachers,  and  judges  of  the  District  of 
Columbia  and  to  make  certain  changes 
in  such  benefits." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  coiference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
7843 )  entitled  "An  act  to  provide  for  the 
appointment  of  additional  district  and 
circuit  judges,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11003)  entitled  "An  act  to  clarify  the 
authority  for  employment  of  personnel 
in  the  White  House  Office  and  the  Ex- 
ecutive Residence  at  the  White  House, 
to  clarify  the  authority  for  employment 
of  personnel  by  the  President  to  meet 
unanticipated  needs,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12255)  entitled  "An  act  to  amend  the 
Older  Americans  Act  of  1965  to  provide 
for  improved  programs  for  older  per- 
sons, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  <H.R. 
12932)  entitled  "An  act  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1979, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  555) 
entitled  "An  act  to  establish  certain 
Federal  agencies.  elTect  certain  reorga- 
nizations of  the  Federal  Government,  to 
implement  certain  reforms  in  the  op- 
eration of  the  Federal  Government  and 
to  preserve  and  promote  the  integrity  of 
public  officials  and  institutions,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1566) 
entitled  "An  act  to  amend  title  18. 
United  States  Code,  to  authorize  appli- 
cations for  a  court  order  approving  the 
use  of  electronic  surveillance  to  obtain 
foreign  intelligence  information." 

The  message  also  announced  that  the 


Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  follow- 
inc  titles: 

S.  1081.  An  act  to  amend  the  laws  relating 
to  the  Osage  Tribe  In  Oklahoma; 

S.  2358.  An  act  to  declare  that  the  United 
States  holds  in  trust  for  the  Pueblo  of  Zla 
certain  public  domain  lands; 

S.  2588.  An  act  to  declare  that  the  United 
States  holds  In  trust  for  the  Pueblo  of  Santa 
Ana  certain  public  domain  lands;  and 

S.  3486.  An  act  to  authorize  appropriations 
for  fiscal  year  1979  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons  and 
for  research,  development,  test  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each  active 
duty  comvonent  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed  Forces 
and  for  civilian  personnel  of  the  Depart- 
ment of  Defense,  to  authorize  the  military 
training  student  loans,  to  authorize  appro- 
priations for  civil  defense,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  9518.  An  act  to  amend  the  Shipping 
Act  1916.  to  strengthen  the  provisions  pro- 
hibiting rebating  practices  in  the  U.S.  foreign 
trades; 

H.R.  12250.  An  act  to  designate  the  Bound- 
ary Waters  Canoe  Area  Wilderness,  to  estab- 
lish the  Boundary  Waters  Canoe  Area  Mining 
Protection  Act,  and  for  other  purposes; 

H.R.  13372.  An  act  to  Increase  the  price 
of  mlgratory-blrd  hunting  and  conservation 
stamps  and  to  provide  for  consultation  by 
the  Secretary  of  the  Interior  with  State  and 
local  authorities  before  migratory  bird  areas 
are  rectjmmended  for  purchase  or  rental,  and 
for  other  purposes;  and 

H.R.  13972.  An  act  to  designate  the  Great 
Bear  Wilderness,  Flathead  National  Forest 
and  enlarge  the  Bob  Marshall  Wilderness, 
Flathead  and  Lewis  and  Clark  National 
Forests,  State  of  Montana. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  amendments  to  bills  of  the 
Senate  of  the  following  titles : 

S.  1816.  An  act  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
authorize  a  program  of  research,  develop- 
ment, and  demonstration  of  guayule  rubber 
production  and  manufacture  as  an  economic 
development  opportunity  for  the  South- 
western States;  and 

S.  2399.  An  act  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  and  other  laws  to  meet  obliga- 
tions under  the  Convention  on  Psychotropic 
Substances  relating  to  regulatory  controls 
on  the  manufacture,  distribution.  Importa- 
tion, and  exportation  of  psychotropic  sub- 
stances, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  Its  amendments  to 
the  bill  (H.R.  12250)  entitled  "An  act  to 
designate  the  Boundary  Waters  Canoe 
Area  Wilderness,  to  establish  the  Bound- 
ary Waters  Canoe  Area  Mining  Protec- 
tion Area,  and  for  other  purposes."  asks 
for  a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Jackson,  Mr. 
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Abourezk,  Mr.  Metzenbauk,  Mr.  Chubch, 
Mr.  Johnston,  Mr.  Bumpers,  Mr.  Ander- 
son, Mr.  Matsunaga,  Mr.  Hansen,  Mr. 
Mark  O.  Hatfield,  Mr.  McClitre,  and 
Mr.  Weicker  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  1487)  entitled 
"An  act  to  eliminate  racketeering  in  the 
sale  and  distribution  of  cigarettes,  and 
for  other  purposes,"  agrees  to  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Eastland,  Mr.  Kennedy,  Mr. 
BiDEN,  Mr.  Thurmond,  and  Mr.  Hatch  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1613)  entiUed 
"An  act  to  improve  access  to  the  Federal 
courts  by  enlarging  the  civil  tmd  criminal 
jurisdiction  of  United  States  magistrates, 
and  for  other  purposes,"  agrees  to  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Eastland,  Mr.  Kennedy,  Mr. 
Abourezk,  Mr.  Metzenbaum,  Mr.  DeCon- 
ciNi,  Mr.  Robert  C.  Byrd,  Mr.  Thur- 
mond, Mr.  Wallop,  and  Mr.  Scott  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  2416)  entitled 
"An  act  to  amend  title  VUI  of  the  Public 
Health  Service  Act  to  extend  for  two  fis- 
cal years  the  program  of  assistance  for 
nurse  training,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Nelson,  Mr.  Pell, 
Mr.  Hathaway,  Mr.  Williams,  Mr. 
ScHWEiKER,  Mr.  Javits,  and  Mr.  Chafee 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2466)  entitled 
"An  act  to  amend  the  Public  Health 
Service  Act  to  extend  and  revise  the  as- 
sistance programs  for  health  services  re- 
search and  health  statistics ;  to  establish 
the  Office  of  Health  Technology,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Nelson,  Mr.  Pell, 
Mr.  Hathaway,  Mr.  Williams,  Mr. 
Schweiker,  Mr.  Javits,  and  Mr.  Chafee 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2534)  entitled 
"An  act  to  revise  and  extend  the  pro- 
visions of  title  XIII  of  the  Public  Health 
Service  Act  relating  to  health  msdnte- 
r.ance  organizations,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Kennedy,  Mr.  Nelson.  Mr. 
Pell,  Mr.  Hathaway,  Mr.  Williams, 
Mr.  Schweiker,  Mr.  Javits,  and  Mr. 
Chafee  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 


S.  2502.  An  act  to  authorize  the  States 
and  the  Indian  tribes  to  enter  Into  mutual 
agreetnents  and  compacte  respecting  Juris- 
diction and  governmental  operations  in 
Indian  country; 

8.  3412.  An  act  to  provide  for  cost-of-living 
adjustments  in  the  annuity  of  a  retired 
Comptroller  Oeneral,  and  for  other  purposes; 

S.  3578.  An  act  to  transfer  to  the  Superin- 
tendent of  Documents  the  function  of  dis- 
tributing Oovernment  publications  to  cer- 
tain  foreign   governments;    and 

S.  Con.  Res.  108.  Concurrent  resolution 
authorizing  the  printing  of  the  prayers  of 
the  Chaplain  of  the  Senate  during  the  95th 
Congress  as  a  Senate  document. 

The  message  also  announced  that  Mr. 
HoLLiNGS,  Mr.  McClure,  and  Mr. 
DoMENici  were  appointed  to  the  North 
Atlantic  Assembly. 


REV.  KARL  B.  JUSTUS 
(Mr.  STEERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute) . 

Mr.  STEERS.  Mr.  Speaker,  Rev.  Karl 
B.  Justus  is  an  ordained  minister  of  the 
Methodist  Church.  He  served  his  coun- 
try for  4  years  as  a  Navy  chaplain  and 
has  been  the  executive  director  of  the 
National  Chaplains  Association  of  the 
United  States  of  America  for  the  past 
17  years.  I  am  very  pleased  to  have  him 
here  today  as  the  guest  of  the  House  of 
Representatives. 


CONSENT  CALENDAR 
The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  October  6,  1978,  this  is 
the  day  for  the  call  of  the  Consent  Cal- 
endar. The  Clerk  will  call  the  first  bill  on 
the  Consent  Calendar. 


CONSENTING  TO  A  NEW  MEXICO 
CONSTITUTIONAL  AMENDMENT 
PROVIDING  METHOD  FOR  EX- 
ECUTING LEASES  AND  CON- 
TRACTS FOR  DEVELOPMENT  AND 
OPERATION  OF  GEOTHERMAL 
STEAM  AND  WATERS  ON  CERTAIN 
LANDS 

The  Clerk  called  the  joint  resolution 
(H.J.  Res.  747)  to  consent  to  an  amend- 
ment of  the  constitution  of  the  State  of 
New  Mexico  to  provide  a  method  for 
executing  leases  and  other  contracts  for 
the  development  and  operation  of  geo- 
thermal  steam  and  waters  on  lands 
granted  or  confirmed  to  such  State. 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution  as  follows: 

H.J.  Res.  747 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  tissembled.  That  consent  Is  giv- 
en to  the  State  of  New  Mexico  to  adopt  the 
amendment  to  the  constitution  of  such 
State  proposed  by  the  legislature  in  H.  J. 
R.  No.  17,  section  1.  New  Mexico  Laws  1618 
(1967),  and  approved  by  the  quaUfled  elec- 
tors of  such  State  at  the  special  election  of 
November  7,  1967,  and  to  amend  article 
XXIV,  section  1,  of  such  constitution  to 
read  as  follows : 

"Leases  and  other  contracts,  reserving  a 
royalty  to  the  state,  for  the  development  and 
production  of  any  and  all  minerals  or  for  the 
development  and  operation  of  geotbermal 
steam  and  waters  on  lands  granted  or  con- 
firmed to  the  state  of  New  Mexico  by  the 


act  of  congress  of  June  20,  1910,  entitled  "An 
Act  to  etu>ble  the  people  of  New  Mexico  to 
form  a  constitution  and  state  government 
and  be  admitted  Into  the  union  on  an  equal 
footing  with  the  original  states",  may  be 
made  under  such  provisions  relating  to  the 
necessity  or  requirement  for  or  the  mode 
and  manner  of  appraisement,  advertlae- 
ment  and  competitive  bidding,  and  con- 
taining such  terms  and  provisions,  as  nuty 
be  provided  by  act  of  the  legislature;  the 
rentals,  royalties  and  other  proceeds  there- 
from to  be  applied  and  conserved  In  accord- 
ance with  the  provisions  of  said  act  of  con- 
gress for  the  support  or  in  aid  of  the  com- 
mon schools,  or  for  the  attainment  of  the 
respective  purposes  for  which  the  several 
grants  were  made.". 

Sec.  2.  Consent  is  given  to  the  State  of 
New  Mexico  to  enact  laws  and  establish 
regulations  necessary  to  carry  out  the  pro- 
visions of  the  amendment  to  the  constitu- 
tion of  such  State  described  in  the  first 
sectioii  of  this  Act. 

With  the  following  ccHnmittee  amend- 
ment: 

Page  3.  following  line  22  on  page  1,  insert 
the  following  new  section: 

Sec.  3.  Nothing  In  this  Act  shall  be  inter- 
preted to  limit,  modify,  supersede,  amend,  or 
otherwise  affect  any  provision  of  Federal  law 
other  than  section  10  of  the  Act  of  June  20, 
1910,  as  amended  (36  Stat.  557)  or  indicate 
that  geotbermal  steam  and  associated  geo- 
thermal  resources  are  not  minerals. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AMENDING  MILLER  ACT  TO  RAISE 
DOLLAR  AMOUNT  OP  CONTRACTS 

The  Clerk  called  the  bill  (HH.  3185) 
to  amend  the  act  commonly  known  as 
the  Miller  Act  to  raise  the  dollar  amount 
of  contracts  to  which  such  act  applies 
from  $2,000  to  $50,000. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HM.  3185 
Be  it  enacted  by  the  Senate  and  HouM 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  the  first  section  of  the  Act 
entitled  "An  Act  requiring  contracts  for  the 
construction,  alteration,  and  repMilr  of  any 
public  building  or  public  work  of  the  United 
States  to  be  accompanied  by  a  performance 
bond  protecting  the  United  States  and  by  an 
additional  bond  for  the  protection  of  per- 
sons furnishing  material  and  labor  for  the 
construction,  alteration,  or  repair  of  said 
public  buUdlngs  or  public  work",  approved 
August  24,  1935  (49  Stat.  793;  40  U3.C.  270a 
(a)).  Is  amended  by  striking  out  "$2,000" 
and  Inserting  in  lieu  thereof  "$60,000". 

With  the  following  committee  amend- 
ment: 

Page  2,  line  5:  Strike  "$50,000"  and  Inaert 
"$25,000". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  act  commonly 
known  as  the  Miller  Act  to  raise  the 
dollar  amount  of  contracts  to  which  such 
act  applies  from  $2,000  to  $25,000.". 

A  motion  to  reconsider  was  laid  on  the 
table. 
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U.S.  ATTORNEYS  AND  U.S.  MAR- 
SHALS FOR  THE  NORTHERN 
MARIANA  ISLANDS 

The  Clerk  caUed  the  bUl  (H.R.  13892) 
to  amend  title  28  ol  the  United  States 
Code  to  provide  that  the  requirement 
that  each  U.S.  attorney  and  U.S.  marshal 
reside  in  the  district  for  which  he  is 
appointed  shall  not  apply  to  an  individ- 
ual appointed  to  such  a  position  for  the 
Northern  Mariana  Islands  if  such  indi- 
vidual is  at  the  same  time  serving  in  the 
same  capacity  in  another  district. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  13892 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
545(a)  of  title  28.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  provisions  of 
this  subsection  shall  not  apply  to  any 
United  States  attorney  appointed  for  the 
Northern  Mariana  Islands  who  at  the  same 
time  Is  serving  in  the  same  capacity  In 
another  district. 

Sec.  2.  Section  561(c)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  not  apply  to 
any  United  States  marshal  appointed  for  the 
Northern  Mariana  Islands  who  at  the  same 
time  Is  serving  In  the  same  capacity  in 
another  district.". 

With  the  following  committee 
amendment: 

Page  2.  line  1.  after  "attorney"  insert  "or 
assistant  United  States  Attorney". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


WITNESS  FEES 


The  Clerk  called  the  Senate  bill  (S. 
2049)  to  establish  fees  and  allow  per 
diem  and  mileage  expenses  for  witnesses 
before  U.S.  courts. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  Senate 
bill? 

Mr.  SCHULZE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania. 

There  was  no  objection. 


JURY  SYSTEM  IMPROVEMENTS  ACT 
OF  1978 

The  Clerk  called  the  Senate  bill  (S. 
2075)  to  amend  the  Jury  Selection  and 
Service  Act  of  1968,  as  amended,  by  re- 
vising the  section  on  fees  of  jurors  and 
by  providing  for  a  civil  penalty  and  in- 
junctive relief  in  the  event  of  a  discharge 
or  threatened  discharge  of  an  employee 
by  reaaon  of  such  employee's  Federal 
Jury  service. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  Senate 
bill? 

Mr.  SCHULZE.  Mr.  Soeaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
be  ptused  over  without  prejudice. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


U.S.  MARSHALS'  TRANSPORT AllON 
EXPENSES  ACT 

The  Clerk  called  the  Senate  bill  (S. 
2411)  to  amend  chapter  315  of  title  18, 
united  States  Code,  to  authorize  pay- 
ment of  transportation  expenses  for  per- 
sons released  from  custody  pending  their 
appearance  to  face  criminal  charges  be- 
fore the  court,  any  division  of  that  court, 
or  any  court  of  the  United  States  in  an- 
other Federal  judicial  district. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.   2411 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
315  of  title  18.  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§  4285.  Persons  released  pending  further  Ju- 
dicial  proceedings 

"Any  Judge  or  magistrate  of  the  United 
States,  when  ordering  a  person  released  un- 
der chapter  207  on  a  condition  of  his  subse- 
quent appearance  before  that  court,  any  di- 
vision of  that  court,  or  any  court  of  the 
United  States  In  another  Judicial  district  In 
which  criminal  proceedings  are  pending,  may, 
when  the  Interests  of  Justice  would  be  served 
thereby  and  the  United  States  Judge  or  mag- 
istrate Is  satisfied,  after  appropriate  Inquiry, 
that  the  defendant  Is  financially  unable  to 
provide  the  necessary  transportation  to  ap- 
pear before  the  required  court  on  his  own, 
direct  the  United  States  marshal  to  arrange 
for  that  person's  means  of  noncustodial 
transportation  or  furnish  the  fare  for  such 
transportation  to  the  pl8«;e  where  his  ap- 
pearance Is  required,  and  In  addition  may  di- 
rect the  United  States  marshal  to  furnish 
that  person  with  an  amount  of  money  for 
subsistence  expenses  to  his  destination,  not 
to  exceed  the  amount  authorized  as  a  per 
diem  allowance  for  travel  under  section  5702 
(a)  of  title  5,  United  States  Code.  When  so 
ordered,  such  expenses  shall  be  paid  by  the 
marshal  out  of  funds  authorized  by  the  At- 
torney General  for  such  expenses.". 

Sec.  2.  The  section  analysis  of  chapter  315 
of  title  18,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"4285    Persons  released  pending  further  Ju- 
dicial proceedings". 

Sec  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1978. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


SERVICE  BY  MEMBER  OP  BOARD  OF 
REGENT3  OF  UNIFORMED  SERV- 
ICES UNIVERSITY  OF  THE  HEALTH 
SCIENCES  UNTIL  SUCCESSOR  IS 
APPOINTED 

The  Clerk  called  the  bill  (HR.  13903) 
to  amend  title  10,  United  States  Code,  to 
provide  that  a  member  of  the  Board  of 
Regents  of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences  whose 
term  of  ofldce  has  expired  shall  continue 
to  serve  until  a  successor  is  appointed. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 


H.R.  13903 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
2113(b)  of  title  10,  United  States  Code,  re- 
lating to  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences,  Is  amended — 

( 1 )  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  In  lieu  there- 
of ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3 1  any  member  whose  term  of  office  has 
expired  shall  continue  to  serve  until  his 
successor  Is  appointed.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AMENDING  SUBSECTION  (a)  OF 
SECTION  2737  OF  TITLE  10,  UNITED 
STATES  CODE 

The  Clerk  called  the  bill  (H.R.  7201) 
to  amend  subsection  (a)  of  section  2737 
of  title  10,  United  States  Code,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HR.  7201 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  2737  of  title  10.  United 
States  Code.  Is  amended  by  striking  "$1,000" 
and  Inserting  "$2,500". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


VIETNAM  VETERANS  WEEK 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  iH.J.  Res.  1147)  au- 
thorizing and  requesting  the  President 
to  designate  the  7-day  period  beginning 
on  May  28,  1979.  as  "Vietnam  Veterans 
Week,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  1147 

Whereas  members  of  the  Armed  Forces  of 
the  United  States  who  served  in  Southeast 
Asia  during  the  Vietnam  conflict  performed 
such  service  under  the  most  trying  condi- 
tions because  of  the  lack  of  domestic  support 
for  the  conflict  and  because  of  the  nature 
of  the  conflict  Itself: 

Whereas  the  battlefield  performance  of 
America's  soldiers,  sailors,  marines,  and  air- 
men during  the  Vietnam  conflict  was  by  all 
measures  the  equal  of  that  of  their  counter- 
parts In  previous  conflicts; 

Whereas  an  adverse  Image  has  often  been 
unfairly  attached  to  the  Vietnam  veteran 
as  an  individual  because  of  the  controversial 
nature  of  the  Vietnam  conflict;  and 
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Whereas  the  Nation  has  never  fully  ex- 
pressed Its  gratitude  to  those  who  gave  a 
substantial  portion  of  their  Uves  at  their 
Government's  request  and  in  the  name  of 
the  people  of  the  United  States  to  serve  in 
such  conflict :  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  Is 
authorized  and  requested  (1)  to  issue  a  proc- 
lamation designating  the  seven-day  period 
beginning  on  May  28,  1979.  as  "Vietnam  Vet- 
erans Week"  and  calling  upon  the  people  of 
the  United  States  and  Interested  groups  and 
organizations  to  observe  such  period  with 
appropriate  ceremonies  and  activities,  and 
(2)  to  initiate  and  coordinate  appropriate 
ceremonies  and  activities  within  the  execu- 
tive branch  for  the  observance  of  such  period. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Lehman)  is  recognized  for 
1  hour. 

Mr.  LEHMAN.  -  Mr.  Speaker,  House 
Joint  Resolution  1147  was  introduced  by 
the  gentleman  from  Michigan  (Mr. 
BoNioR)  and  has  received  over  218  co- 
sponsors.  The  resolution  seeks  to  recog- 
nize the  service  of  these  Americans  who 
served  in  an  unpopular  war.  It  provides 
the  Nation  with  the  opportunity  to  ac- 
knowledge these  individuals  for  their 
valor  and  heroism. 

I  have  no  further  request  for  time. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RECOGNIZING  CONTRIBUTION  OF 
BERNARDO  DE  GALVEZ  TO  THE 
INDEPENDENCE  OP  UNITED 
STATES 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  1375)  to  recognize 
the  contribution  of  Bernardo  de  Galvez 
to  the  independence  of  the  United  States, 
and  ask  for  its  immediate  consideration 
in  the  House. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  does  this  resolution 
have  the  requisite  number  of  cosponsors, 
as  required  by  the  gentleman's  commit- 
tee? 

Mr.  LEHMAN.  If  the  gentleman  will 
yield,  Mr.  Speaker,  the  gentleman's  ques- 
tion is  well  put. 

House  Resolution  1375  was  introduced 
by  the  gentleman  from  Texas  (Mr.  Gon- 
zalez) and  has  obtained  over  the  requi- 
site 218  cosponsors.  The  resolution  rec- 
ognizes the  important  contributions  of 
Bernardo  de  Galvez  as  captain-general 
of  Louisiana  and  the  Floridas  during  the 
American  Revolutionary  period, 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  Flor- 
ida? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Rts.   1375 

Whereas  Bernardo  de  Oalvez  (1746-1786) 
was  captain-general  of  Louisiana  and  the 
Floridas; 

Whereas  he  belonged  to  a  famUy  that  was 
one  of  the  most  distinguished  in  the  co- 
lonial service  of  Spain; 

Whereas  he  did  all  that  he  could  do  to 
weaken  the  British  in  this  quarter  of  the 
world  in  the  two  years  of  his  administration 
preceding  Spain's  entry  into  the  American 
Revolutionary  War; 

Whereas  he  supplied  American  soldiers 
with  arms  and  seized  British  ships  that  had 
been  carrying  on  a  profitable  contraband 
trade  with  Louisiana; 

Whereas  In  three  campaigns  he  reduced 
every  British  post  in  West  Florida; 

Whereas  his  name  is  associated  with  sev- 
eral Important  measures  and  episodes  In  the 
history  of  Louisiana  and  the  Floridas; 

Whereas  in  1785  he  received  the  gratitude 
of  Congress  for  releasing  several  American 
merchants  imprisoned  at  Havana; 

Whereas  the  city  of  Galveston,  Texas,  was 
named  in  honor  of  Bernardo  de  Oalvez:  Now, 
therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives recognizes  the  great  contribution  of 
Bernardo  de  Galvez  to  the  independence  of 
the  United  States. 

•  Mr.  GONZALEZ.  Mr.  Speaker,  the 
resolution  under  consideration  recog- 
nizes Bernardo  de  Galvez,  captain-gen- 
eral of  Louisiana  and  the  Floridas,  for 
his  great  contribution  to  the  independ- 
ence of  the  United  States. 

We  are  all  aware  of  the  great  contribu- 
tions of  Lafayette  of  Prance,  and 
Kosciusko  of  Poland,  but  Bernardo  de 
Galvez,  for  whom  the  town  of  Galveston, 
Tex.,  is  named  is  not  mentioned  in  our 
studies  on  American  history.  He  was  not 
formally  recruited  as  a  foreign  officer, 
which  probably  explains  why  his  name 
is  not  included  in  our  history  texts,  but 
his  actions  contributed  a  great  deal  to 
the  winning  of  our  independence  from 
England. 

Bernardo  de  Galvez  Gallardo  y  Ortego 
was  bom  in  Spain  in  1746.  As  a  young 
man  he  demonstrated  his  ability  as  an 
expert  strategist,  as  well  as  a  very  com- 
petent diplomat  and  at  the  age  of  30 
was  named  Governor  of  Louisiana. 

Prior  to  Spain's  entry  into  the  War  of 
Independence,  de  Galvez  did  all  that  he 
could  to  weaken  the  British  in  that  quar- 
ter of  the  world,  supplying  the  American 
soldiers  with  arms  and  seizing  British 
ships  that  had  been  carrying  on  a  profit- 
able contraband  trade  with  Louisiana. 

Because  of  his  efforts,  every  major 
British  post  in  West  Florida  was  de- 
stroyed and  his  control  of  the  lower  Mis- 
sissippi basin  made  it  impossible  for 
the  English  to  use  this  waterway  to  at- 
tack the  colonies  from  the  Northwest. 

The  most  famous  episode  of  his  career 
is  his  conquest  of  Pensacola  which  was 
a  British  fort.  The  fort  had  a  formidable 
defense  and  de  Galvez  needed  reinforce- 
ments from  Havana.  However,  on  his 
first  atttempt  to  reach  Pensacola  his 
fleet  was  crippled  by  a  storm.  Undaunted 
he  returned  to  Havana,  reorganized  his 
fleet  and  made  his  second  attempt  to 
take  the  fort.  The  admiral  of  the  fleet, 
who  was  independent  of  de  Galvez  re- 
fused to  cross  the  bar  under  the  guns  of 
the  British  fort  alleging  that  to  do  so 
would  be  to  court  certain  destruction. 
De  Galvez  resorted  to  shaming  him  into 
compliance  and  the  British  were  finally 
forced  to  surrender.   His   conquest  of 


Pensacola  was  cmnmemcHtited  when  he 
was  made  Count  de  Galvez  and  Vls^unt 
of  Galveztown,  and  on  his  coat  of  arms 
was  emblazoned  the  sh^  Galveztown 
with  the  proud  inscrlptlcm  "you  solo,"  (I 
alone) . 

From  records  available  there  Is  an  In- 
dication that  de  Galvez  had  ezcdlent 
relations  with  the  American  com- 
manders during  the  war  years,  especially 
George  Washington. 

He  was  appointed  interim  success^'  as 
Viceroy  of  Mexico  after  his  father's 
death  in  1784  and  served  in  this  capacity 
until  his  death  in  Mexico  City  in  No- 
vember 1786. 

I  want  to  thank  all  of  my  colleagues 
who  supported  me  in  my  e£Forts  to  have 
this  resolution  brought  to  the  House 
floor,  a  resolution  that  honors  a  great 
and  noble  Spaniard  who  made  an  out- 
standing contribution  to  our  War  of  In- 
dependence.* 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  1147  and  House 
Resolution  1375,  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


mC  AMENDMENTS  FOR  RECIPIENTS 
OF  RETROACTIVE  VA  BENEFITS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  8696)  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  tax  treatment 
of  an  individual  who  receives  a  retroac- 
tive determination  of  eligibility  for  dis- 
ability compensation  from  the  Veterans' 
Administration . 

The  Clerk  read  the  title  of  the  bill. 

ANNOTTNCEMENT  BT  THE  SPEAKZB 

The  SPEAKER.  For  those  Members 
who  are  not  aware,  by  mutual  agreement 
we  are  taking  the  first  two  bills  on  the 
Suspension  Calendar  by  unanimous  con- 
sent instead  of  suspension. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object — and  I  will  not 
object — I  do  so  for  the  purpose  of  hav- 
ing some  discission  about  this  bill,  on 
which  I  believe  there  is  comparatively 
modest  controversy. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  HJl.  8696 
deals  with  the  tax  treatment  of  payments 
received  by  retired  military  persons 
where  the  Veterans'  Administration  ret- 
roactively determines  the  veterans  to  be 
entitled  to  disability  pay.  Previously  the 
Internal  Revenue  Service  had  ruled  that 
the  veteran  was  not  entitled  to  treat  his 
retired  military  pay  as  nontaxable  disa- 
bility compensation  for  the  retroactive 
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period.  However,  the  IRS  recently  re- 
versed its  position  and  now  allows  an  ex- 
clusion. This  bill  codifies  the  new  IRS 
ruling  policy. 

This  bill  will  not  affect  revenues. 

Mr.  Speaker.  I  urge  the  adoption  of 
■B.S..  8696. 

Mr.  CONABLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8696,  a  bill  addressing 
the  Issue  of  retroactive  treatment  of  vet- 
erans' disabiLi,y  compensation. 

This  bill  is  a  legislative  response  to  past 
IRS  practice  with  respect  to  the  treat- 
ment of  retroactive  disability  compensa- 
tion. Veterans'  disability  compensation  is 
exempt  from  Federal  income  tax,  whereas 
regular  military  pensions  are  taxable. 
The  situation  frequently  occurs  that  a 
veteran  retires  and  begins  to  receive  his 
pension  while  at  the  same  time  pursuing 
a  claim  of  partial  or  total  disability. 
When  the  VA  finally  niles  on  the  per- 
son's disability  claim  it  is  retroactive  to 
the  date  the  disability  claim  was  filed. 

However,  for  tax  piu-poses  the  IRS  only 
treated  amounts  received  after  the  date 
of  the  VA's  action  as  attributable  to  dis- 
ability and  therefore  tax  free.  Conse- 
quently the  person  was  taxed  on  his  dis- 
ability Income  received  during  the  inter- 
val between  the  filing  of  the  disability 
claim  and  the  VA's  approval  of  the  claim. 

On  March  31,  1978,  the  IRS  reversed 
its  position  on  this  issue.  It  now  treats 
disability  payments  as  exempt  from  Fed- 
eral income  tax  from  the  date  the  disa- 
bility claim  was  filed.  H.R.  8696  ratifies 
the  new  IRS  position  and  underscores 
our  concern  with  the  proper  tax  treat- 
ment of  veteran  disability  payments. 

Mr.  Speaker,  I  support  the  passage  of 
HJl.  8696. 

Mr.  CONABLE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 
H.R.  8696 

Be  it  emcted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  104  of  the  Internal  Revenue  Code  of 
1954  (relating  to  compensation  for  Injuries 
or  sickness)  Is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  bv  In- 
serting after  subsection  (b)  the  following 
new  subsection : 

"(c)  RrmoAcnvx  DrrKRMiNATioNS  or 
Elicibilitt  roR  Vetbrans'  Disability  Com- 
pensation. 

"(1)    In  GENERAL. — If — 

"(A)  an  Individual  Is  determined  to  be 
eligible  for  disability  compensation  from 
the  Veterans'  Administration  for  a  retro- 
active period. 

"(B)  such  Individual  received  military  re- 
tirement pay  during  the  retroactive  period. 
and 

"(C)  within  60  days  after  the  date  on 
which  such  determination  Is  made,  such  in- 
dividual flies  a  waiver  under  section  3105  oi 
title  38  of  the  United  States  Code  of  so  much 
of  his  military  retirement  pay  as  does  not 
exceed  the  disability  compensation, 
then  so  much  of  any  military  retirement  pay 
received  by  such  individual  during  the  ret- 
roactive period  as  does  not  exceed  the  dis- 
ability compensation  for  which  such  indi- 
vidual would  have  been  eligible  but  for  the 
receipt  of  such  pay  shall  be  excluded  from 
gross  Income  under  subsection    (a)(4). 

"(2)    SxATUTi  OF  LiMrrATiONs. — If  refund 


or  credit  of  any  overpayment  of  tax  which 
Is  for  a  taxable  year  ending  before  the  date 
on  which  the  determination  referred  to  in 
paragraph  (1)(A)  Is  made  and  which  is  at- 
tributable to  the  application  of  paragraph 
(1 )  is  prevented  on  such  date,  or  at  any  time 
within  1  yeir  after  such  date,  by  the  opera- 
tion of  any  law  or  rule  of  law.  refund  or 
credit  of  such  overpayment  may,  neverthe- 
less, be  made  or  allowed  If  claim  therefor  is 
filed  within  1  year  after  such  date. 

"(3)  Interest. — No  Interest  shall  be  al- 
lowed with  respect  to  any  overpayment  of 
tax  which  Is  attributable  to  the  application 
of  paragraph  ( 1 )  for  any  period  before  the 
date  on  which  the  determination  refered  to 
In  paragraph  ( 1 )  ( A  i  Is  made. 

"(4)  DETiNmoNf — For  pruposes  of  para- 
graph ( 1 )  — 

■■(A)  Retroactive  period — The  term  're- 
troactive period'  means,  with  respect  to  any 
determination  o:  eligibility  for  disability 
compensation,  the  period — 

•|1)  which  begins  with  the  effective  date 
of  such  determination  prescribed  pursuant 
to  section  3010  of  title  38  of  the  United 
Ctater,  Code,  and 

■■(11)  which  ends  on  the  first  day  of  the 
first  month  which  ends  after  the  date  on 
which  such  determination  Is  made  and  to 
which  the  waiver  descrlted  In  paragraph  (  1 1 
iCi  applies. 

■■(B)  Military  retirement  pay  —The  term 
military  retirement  pay'  means  p.ny  pension, 
annuity,  or  similar  allowance  based  on  serv- 
ice In  the  Armed  Forces  of  the  United 
States". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  deter- 
minations made  by  the  Veterans'  Adminis- 
tration after  August  31.  1975. 

(2)  In  the  case  of  any  determination  which 
was  made  by  the  'Veterans'  Administration 
before  the  date  of  the  enactment  of  this  Act. 
paragraphs  |2)  and  (3|  of  section  1C4(C) 
of  the  Internal  Revenue  Cote  of  1964  (as 
added  by  subs'.-ctlon  (a))  shall  be  applied 
by  substituting  the  date  of  the  enactment 
of  this  Act  for  the  date  on  which  such  deter- 
mination was  made. 

COMMITTEE    AMENDMENT 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 
The  Clerk  read  as  follows: 
Committee    amendment      Strike    out    all 
after  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 

Section  1  Retroactive  Determinations  of 
Eligibility  for  Veterans'  Dis- 
ABiLirY  Compensation. 

(ai    :n  General — If — 

( 1 1  an  Individual  Is  determined  to  be  elig- 
ible for  disability  compensation  from  the 
Veterans  Administration  for  a  retroactive 
period, 

(2)  such  Individual  received  military  re- 
tirement p>ay  for  part  or  all  of  the  retroactive 
period,  ana 

(3)  within  60  days  after  the  date  on  which 
such  determination  Is  made,  such  individual 
flies  a  waiver  under  section  3105  of  title  38 
of  the  United  States  Code  of  so  much  of  his 
military  retirement  pay  as  does  not  exceed 
the  disability  compensation. 

then  so  much  of  any  military  letlrement  pay 
recel-.'ei  by  such  Individual  for  such  period 
as  does  not  exceed  the  disability  compen- 
sation for  which  such  Individual  would  have 
been  eligible  but  for  the  receipt  of  such  pay 
shall  be  excluded  from  gross  Income  under 
section  104(a)(4)  of  the  Internal  Re.enue 
Code  of  1954  (relating  to  compensation  for 
Injurler.  or  sickness). 

lb)  STATtTTE  OF  LiMiiATiONS-^If  refund  or 
credit  of  any  overpayment  of  tax — 

(1)  which  Is  for  a  taxable  year  ending  be- 
fore the  date  on  which  the  determination 
referred  to  in  subsection  (a)(1)  Is  made  and 

(2)  which  Is  attributable  to  the  applica- 
tion of  subsection  (a),  is  prevented  on  such 
date,  or  at  any  time  within  1  year  after  such 


date,  by  the  operation  of  any  law  or  rule  of 
law,  refund  or  credit  of  such  overpayment 
may,  nevertheless,  be  made  or  allowed  If 
claim  therefor  is  filed  within  1  year  after 
such  date. 

(c)  Interest. — No  interest  shall  be  allowed 
with  respect  to  any  overpayment  of  tax 
which  is  attributable  to  the  application  of 
subsection  (a)  for  any  period  before  the 
date  on  which  the  determination  referred 
to  In  subsection  (a)  (1)  is  made. 

(d)  DEriNinoNs. — For  purposes  of  sub- 
section (a)  — 

(1)  Retroactive  period. — The  term  "re- 
troactive period"  means,  with  reepect  to  any 
determination  of  eligibility  for  disability 
compensation,  the  period — 

(A)  which  begins  with  the  effective  date 
of  such  determination  prescribed  pursuant 
to  section  3010  of  title  38  of  the  United  States 
Code,  and 

(B)  which  ends  on  the  day  before  the  flrst 
day  of  the  flrst  month — 

(1)  which  ends  after  the  date  on  which 
such  determination  is  made,  and 

ill)  to  which  the  waiver  described  in  sub- 
section  (a)(3)    applies. 

(2)  Military  retirement  pat. — The  term 
"military  retirement  pay"  means  any  pen- 
sion, annuity,  or  similar  allowance  based  on 
service  In  the  Armed  Forces  of  the  United 
States. 

Sec.  2.  Effective  Date. 

(a)  In  General. — Section  1(a)  shall  ap- 
ply with  respect  to  determinations  made  by 
the  Veterans'  Administration  after  August 
31,  1975. 

(b)  Determinations  Made  Before  Date  of 
Enactment. — In  the  case  of  any  determina- 
tion which  was  made  by  the  Veterans'  Ad- 
ministration before  the  date  of  the  enact- 
ment of  this  Act,  subsections  (b)  and  (c) 
of  section  1  shall  be  applied  by  substituting 
the  date  of  the  enactment  of  this  Act  for  the 
date  on  which  such  determination  wtis  made. 

The  committee  amendment  was 
agreed  to. 

•  Mr.  PICKLE.  Mr.  Speaker,  I  intro- 
duced H.R.  8696.  tax  treatment  of  vet- 
erans' disability  compensation,  to  cor- 
rect an  Internal  Revenue  Service  ruling 
that  affected  disabled  veterans.  Since  I 
introduced  my  bill,  on  March  18,  1978. 
the  Internal  Revenue  Service  published  a 
ruling  which  would  interpret  existing 
law  in  a  manner  substantially  similar 
to  the  provisions  of  this  bill  (Revenue 
Ruling  78-161).  Although  I  am  very 
pleased  by  these  developments,  I  think 
it  is  still  important  that  we  pass  this 
legislation  to  insure  that  the  IRS  will  not 
change  its  mind  again  and  defy  Congres- 
sional intent. 

The  problem  was  brought  to  my  atten- 
tion by  one  of  my  constituents  in  Austin, 
Mr.  Alejandro  Guerrero,  who  retired 
from  the  Air  Force  and  began  drawing 
his  regular  retirement  pay — which  is  tax- 
able income.  Soon  after  his  retirement, 
he  became  sick  and  he  filed  a  request 
with  the  Veterans'  Administration  to  rule 
that  his  medical  problems  be  considered 
as  service  connected.  It  took  the  VA  16 
months  to  finally  rule  that  Mr.  Gue- 
rrero's illness  was  service  connected  and 
the  VA  awarded  him  disability  pay 
retroactive  for  16  months. 

Disability  pay  is  not  taxable  income, 
and  therefore  for  the  16  months  during 
which  the  determination  was  made  retro- 
active he  should  not  be  taxed.  It  seems 
clear  to  me  that  Congress  intended  for 
disability  payments  to  be  nontaxable  at 
all  times  whether  or  not  they  were  made 
retroactively. 
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But  this  was  not  clear  to  the  IRS.  They 
demanded  that  Mr.  Guerrero  and  many 
other  disabled  veterans  pay  income  taxes 
on  their  retroactive  disability  payments. 
Even  after  the  U.S.  Foiu-th  Circuit  Court 
of  Appeals  ruled  against  the  IRS  in  the 
case  of  Zebulon  Strickland  against  Com- 
missioner of  Internal  Revenue  on  March 
15.  1976.  the  IRS  still  refused  to  exclude 
retroactive  disability  payments  from  tax- 
able income.  It  was  not  until  2  full  years 
after  the  court  decision,  the  IRS  finally 
announced  that  it  would  follow  the 
Strickland  decision.  Also,  on  June  28, 
1978,  the  House  suspended  the  rules  and 
passed  H.R.  11886,  a  bill  from  the  House 
Veterans  Affairs  Committee  which  clari- 
fied the  intent  of  Congress  that  such  dis- 
ability income  should  be  nontaxable. 

I  believe  this  needs  to  be  a  permanent 
part  of  the  Tax  Code  to  insure  that  dis- 
abled veterans  will  be  protected  from  the 
whims  of  the  IRS.  I  urge  passage  of  this 
bill.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read- 
"A  bill  relating  to  the  income  tax  treat- 
ment of  an  individual  who  receives  a  ret- 
roactive determination  of  eligibility  for 
disability  compensation  from  the  Veter- 
an's Administration." 

A  motion  to  reconsider  was  laid  on  the 
table. 


SMALL  TAX  CASE  PROCEDURES 
IN  TAX  COURT 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
con.sideration  of  the  bill  (H.R.  13092)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  extend  the  optional  small  tax  case 
procedures  to  additional  taxpayers,  and 
to  make  certain  changes  relating  to  the 
authority  of  commissioners  of  the  Tax 
Court. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon ■;' 

Mr.  CONABLE.  Mr.  Speaker,  reserving 
tlie  riyht  to  object,  and  I  shall  not  ob- 
ject, I  rise  in  support  of  H.R.  13092  which 
expands  certain  Tax  Court  procedures. 

Currently  taxpayers  may  elect  to  have 
their  disputes  before  the  Tax  Court  heard 
by  a  Commissioner  under  rules  that  re- 
lax the  usual  rules  of  evidence  and  do 
not  require  the  filing  of  a  brief.  This  spe- 
cial procedure  is  only  available  for  cases 
that  are  approved  by  the  Tax  Court  and 
do  not  involve  disputed  amounts  in  excess 
of  SI. 500. 

The  bill  would  allow  the  special  pro- 
cedure to  be  used  in  cases  involving  dis- 
puted amounts  up  to  $5,000  and  could 
clarify  the  authority  of  the  Commission- 
ers in  these  cases,  to  perform  a  number 
of  functions  including  administering 
oaths,  issuing  subpenas  and  examining 
witnesses. 

H.R.  13092  expands  the  availability  of 
a  program  that  benefits  taxpayers  and 
the  Government  and  I  urge  its  immedi- 
ate passage. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Oregon, 
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Mr.  ULLMAN.  Mr.  Speaker,  H.R.  13092 
amends  the  Internal  Revenue  Code  to 
allow  more  taxpayers  to  elect  to  have 
their  cases  heard  under  the  Tax  Courts 
small  case  procedure.  The  bill  also  clari- 
fies present  law  with  regard  to  the  powers 
and  duties  of  the  Tax  Courts  Commis- 
sioners who  typically  hear  these  small 
tax  cases. 

Under  present  law,  a  taxpayer  may 
elect  to  have  his  or  her  tax  dispute  tried 
as  a  small  tax  case.  These  cases  are  tried 
under  an  expedited  and  simplified  pro- 
cedure and  the  trials  are  usually  con- 
ducted by  the  Tax  Court's  Commission- 
ers. Typically,  the  taxpayers  who  make 
this  election  are  not  represented  by  an 
attorney.  However,  under  present  law  the 
election  is  available  only  where  the 
amount  in  dispute  does  not  exceed  $1,500. 
The  bill  would  increase  this  amount  to 
$5,000  and  thus  permit  more  taxpayers 
to  take  advantage  of  this  procedure  for 
handling  tax  disputes. 

The  bill  also  specifically  authorizes  the 
Tax  Court's  Commissioners  to  hear  these 
cases  and  to  administer  oaths,  issue  sub- 
penas and  examine  witnesses.  Under 
present  law,  these  powers  are  expressed 
only  in  general  terms. 

Finally,  the  bill  also  authorizes  the  Tax 
Court's  Commissioners  to  enter  decisions 
in  these  cases.  Decisions  are  computa- 
tional determinations  of  the  tax  liabil- 
ity and  are  based  on  the  reports  which 
under  present  law  are  prepared  by  the 
Tax  Court's  Commissioners. 

Mr.  Speaker,  the  bill  will  permit  more 
taxpayers  to  have  their  tax  disputes  tried 
under  the  Tax  Court's  small  case  pro- 
cedure. The  Treasury  Department  sup- 
ports the  enactment  of  the  bill.  I  urge 
the  House  to  approve  H.R.  13092. 

Mr.  CONABLE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Extending  The  Optional  Small 
Tax  Case  Procedures  To  Addi- 
tional Taxpayers. 

(a)  In  General. — Subsection  (a)  of  sec- 
tion 7463  of  the  Internal  Revenue  Code  of 
1954  (relating  to  small  tax  cases)  is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  $5,000  for  any  one  taxable  year.  In  the 
case  of  the  taxes  Imposed  by  subtitle  A, 

"(2)  $5,000,  in  the  case  of  the  tax  imposed 
by  chapter  11,  or 

"(3)  $5,000  for  any  one  calendar  year,  in 
the  case  of  the  tax  Imposed  by  chapter  12,". 
(b)  Conforming  Amendments. — 

(1)  The  heading  of  section  7463  of  such 
Code  Is  amended  by  striking  out  "$1,500" 
and  Inserting  in  lieu  thereof  "$5,000". 

(2)  The  table  of  sections  for  part  II  of 
subchapter  C  of  chapter  76  of  such  Code  is 
amended  by  striking  out  "$1,500"  In  the  Item 
relating  to  section  7463  and  Inserting  in  lieu 
thereof  "$5,000". 

Sec.  2.  Authority  To  Assign  Small  Tax 
Cases  To  Commissioners. 
Section  7463  of  the  Internal  Revenue  Code 
of  1954  (relating  to  small  tax  cases)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"(g)  Commissioners.  The  chief  Judge  of 
the  Tax  Court  may  assign  proceedings  con- 
ducted unler  this  section  to  be  heard  by 
the  commissioners  of  the  court,  and  the 
court  may  authorize  a  commissioner  to  make 
the  decision  of  the  court  with  respect  to  any 
such  proceeding,  subject  to  such  conditions 
and  review  as  the  court  may  by  rule  pro- 
vide.". 

Sec.   3.   Authority   of  Tax  Court   Commis- 
sioners To   Administek  Oaths, 
Procure  Testimony.  Etc. 
Subsection  (a)   of  section  7456  of  the  In- 
ternal   Revenue   Code   of    1954    (relating   to 
the  administration  of  oaths  and  testimony) 
is  amended — 

( 1 )  by  striking  out  "any  judge  of  the  Tax 
Court "  each  place  it  appears  and  inserting 
in  lieu  thereof  "any  judge  or  commissioner 
of  the  Tax  Court";  and 

(2)  by  striking  out  "by  the  judge"  and  in- 
serting in  lieu  thereof  "by  the  judge  or 
commissioner". 

Sec.  4.  Effective  Dates. 

I  a)  Section  1. — The  amendments  made  by 
section  1  of  this  Act  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  begin- 
ning more  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(ta)  Sections  2  and  3. — The  amendments 
made  by  sections  2  and  3  of  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


IRC  AMENDMENTS  RE  INCOME 
AVERAGING 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  <H.R.  12532)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  the  use  of  the 
zero  bracket  amount  will  not  reduce  the 
benefits  of  income  averaging. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  ask  the  gen- 
tleman from  Oregon  if  he  will  explain 
this  measure. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  H.R.  12532  amends  the 
Internal  Revenue  Code  to  correct  an  un- 
intended result  of  a  conforming  amend- 
ment made  in  the  Tax  Reduction  and 
Simplification  Act  of  1977.  Under  that 
act,  the  tax  code  was  amended  to  incor- 
porate the  standard  deduction  into  the 
tax  rate  schedules  and  tables.  This 
change,  known  as  the  zero  bracket 
amount,  was  intended  to  simplify  the  law 
and  have  no.  or  only  minimal,  effect  on 
taxpayers'  tax  liabilities. 

The  zero  bracket  amount  change  re- 
ruired  conforming  amendments  so  that 
other  code  provisions  would  continue  to 
operate  in  the  manner  they  are  intended. 
A  conforming  amendment  to  the  income 
averaging  provisions,  necessitated  by  the 
1977  act's  adoption  of  the  zero  bracket 
,->  mount,  unintentionally  resulted  in  a 
decrease  in  the  benefits  of  income  aver- 
aging to  some  taxpayers,  this  bill  cor- 
rects that  result  and  allows  taxpayers 
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who  choose  the  betfeflts  of  mcOmje  aver- 
aging to  receive  the  same  benefits  after 
the  Tax  Reduction  and  Simpliflcxtion 
Act  of  1977  as  t)6fore  the  act. 

Mr.  Spe^JE«r.  the  bill  corrects  an  uriin- 
tend^d-'fesult  of  prior  legislation  Prom 
the  Committee  on  Ways  and  Means.  I 
urge  the  House  to  approve  H.R.  12532. 

r.  CONABLE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  12532,  a  bill  to  correct 
the  income  tax  averaging  provisions  for 
the  zero  bracket  amount. 

The  Tax  Reduction  and  Simplifica- 
tion Act  of  1977  introduced  a  new  con- 
cept into  the  tax  law.  This  new  concept 
was  the  zero  bracket  amount  which  re- 
placed the  standard  deduction.  The  pur- 
pose of  the  change  in  terminology  was 
to  accommodate  a  change  intended  to 
simplify  tax  returns.  Under  old  law  it 
was  necessary  for  taxpayers  to  separately 
list  their  standard  deduction  and  then 
deduct  it  from  their  gross  income.  The 
1977  changes  consolidated  the  standard 
deduction  into  the  tax  tables,  thereby 
simplifying  the  preparation  of  a  person's 
1040  form.  The  consolidated  standard  de- 
duction is  known  as  the  zero  bracket 
amount. 

The  consolidation  of  the  standard  de- 
duction into  the  tax  tables  required  that 
conforming  changes  are  made  elsewhere 
in  the  tax  law.  One  area  which  required 
a  conforming  change  was  Schedule  G. 
Income  Averaging.  The  change  was  sup- 
pose to  affect  the  proper  adjustment  for 
the  standard  deduction — now  zero  brac- 
ket amount — for  the  income  of  the  base 
period  years.  The  base  period  income  is 
the  reference  point  which  determines  a 
person's  eligibility  to  use  income  aver- 
aging and  also  determines  the  amount  of 
tax  benefit  which  averaging  will  produce. 
Because  of  an  oversight  in  the  lan- 
guage in  the  Tax  Reduction  and  Simpli- 
fication Act  the  zero  bracket  amount  Ls 
inserted  in  the  computation  sequence  in 
a  way  which  leads  to  an  unintended 
overstatement  of  the  base  period  income 
This  is  because  the  zero  bracket  amount 
is  inadvertently  factored  up  to  120  per- 
cent. This  in  turn  reduces  the  benefits  of 
Income  averaging  or  perhaps  prevents  a 
person  from  meeting  the  $3,000  threshold 
test  to  qualify  for  income  averaging. 

H.R.  12532  will  correct  this  anomaly 
in  the  computation  sequence  of  income 
averaging.  The  bill  provides  that  only 
the  true  zero  bracket  amount  adjustment 
will  be  made  to  income  of  the  base  pe- 
riod years.  That  is,  the  zero  bracket 
amount  will  not  be  factored  up  by  120 
percent. 

In  recognition  of  the  unintended  na- 
ture of  the  current  computation  se- 
quence, the  bill  provides  relief  retroac- 
tive to  January  1.  1977.  Accordingly 
persons  who  were  adversely  effected  by 
the  1977  changes  will  be  able  to  gain  the 
full  benefit  of  income  averaging  by  filing 
amended  returns. 

Mr.  Speaker.  H.R.  12532  Is  a  bill  de- 
signed to  correct  a  small  drafting  error 
which  has  led  to  a  large  tax  inequity 
for  numerous  taxpayers.  I  urge  passage 
of  H.R.  12532. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 
The  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Oregon? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
HR    12532 

Be  It  enacted  by  the  Seriate  and  House  of 
Representatives  o/  the  United  States  of 
America  m  Congress  assembled.  That  la) 
subsections  la)  and  (b)(2)  of  section  1302 
of  the  Internal  Revenue  Code  of  1954  (defin- 
ing averageable  income  and  related  terms) 
are  each  amended  by  striking  out  "taxable 
income  '  each  place  It  appears  and  inserting 
In  lieu  thereof  "modified  taxable  Income". 

lb)  Section  1301  of  such  Code  (relating 
to  limitation  on  tax)  Is  amended  by  striking 
out  "120  percent  of  average  base  period  in- 
come" and  inserting  In  lieu  thereof  "the  sum 
of  (1)  120  percent  of  average  base  period  In- 
come, plus  i2i  the  taxpayer's  zero  bracket 
amount  for  the  computation  year". 

ic)  Subsection  (C)  of  section  1302  of  such 
Code  (defining  other  related  terms)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Modified  taxable  income. — The  term 
modified  taxable  Income'  means — 

"(A)  in  the  case  of  a  taxable  year  begin- 
ning before  January  1,  1977.  the  taxable 
income  for  such  year,  or 

"iB)  in  the  ca^e  of  a  taxable  year  begin- 
ning after  December  31,  1976.  the  taxable 
income  for  such  year  reduced  ( but  not  below 
zero)  by  the  taxpayer's  zero  bracket  amount 
for  such  year  " 

(d]  Subsection  (b)  of  section  1302  of  such 
Code  (defining  average  base  period  income) 
is  amended  by  striking  out  paragraph  (3i. 

Sec.  2  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31.  1976. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


IRC   AMENDMENTS   RE   TAX   COUN- 
SELING FOR  THE   ELDERLY 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  consid- 
eration of  the  bill  '  H.R.  3553  i  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  tax  counseling  for  the  elderly, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  CONABLE.  Reserving  the  right  to 
ttbject.  Mr.  Speaker,  will  the  distin- 
guished chairman  explain  this  bill? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  urge  the  adoption 
of  H.R.  3553.  a  bill  to  establish  a  tax 
counseling  service  for  the  elderly. 

Preparation  of  a  tax  return  is  fre- 
quently a  difficult  task  for  the  elderly. 
Upon  reaching  retirement  age.  taxpayers 
are  often  confronted  with  new  provisions 
and  complex  forms  to  contend  with.  They 
often  must  complete  a  retirement  income 
credit  schedule,  determine  the  taxable 
portion  of  their  annuities,  or  compute  the 
taxable  gain  when  they  sell  their  resi- 
dences. For  an  untrained  elderly  indi- 
vidual, who  has  perhaps  had  no  expe- 
rience with  the  preparation  of  tax  re- 
turns other  than  the  short  form  1040A. 
this  change  in  circumstances  may  result 
in  overpayment  of  tax. 

The  bill.  H.R.  3553.  authorizes  the 
Internal  Revenue  Service  to  enter  into 


training  and  technical  assistance  agree- 
ments with  private  or  public  nonprofit 
agencies  and  organizations  to  prepare 
volunteers  to  provide  tax  counseling  as- 
sistance for  elderly  individuals  age  60  and 
older.  It  permits  the  Service  to  provide 
reimbursement  to  volunteers  for  trans- 
portation, meals,  and  other  expenses 
incurred  by  them  in  training  or  providing 
counseling  assistance.  These  reimburse- 
ments received  by  the  volunteer  are  to  be 
exempt  from  income  and  social  security 
taxes,  except  to  the  extent  that  a  chari- 
table contribution  or  other  deduction  is 
claimed  for  these  expenses.  The  Secretary 
is  authorized  to  provide  the  volunteers 
with  preferential  access  to  Internal  Reve- 
nue Service  taxpayer  service  representa- 
tives and  make  available  technical  infor- 
mation and  material  needed  for  their  use. 
Additionally,  the  bill  provides  that, 
from  time  to  time,  the  IRS  is  to  direct 
the  attention  of  elderly  individuals  con- 
cerning tax  measures  of  particular  in- 
terest to  the  elderly,  such  as  the  tax 
credit  for  the  elderly. 

Mr.  Speaker,  Treasury  has  no  objec- 
tion to  the  enactment  of  this  legislation. 
It  would  involve  no  revenue  loss  and 
the  appropriations  necessary  to  imple- 
ment the  program  are  estimated  at  only 
about  $2  or  $3  million  per  year. 
I  urge  the  adoption  of  H.R.  3553. 
Mr.  CONABLE.  Mr.  Speaker,  H.R.  3553 
will  permit  the  IRS  to  establish  a  pro- 
gram to  provide  tax  counseling  for  the 
elderly.  It  authorizes  the  IRS  to  enter 
into  agreements  with  nonprofit  agencies 
to  prepare  volunteers  to  provide  tax 
co.:nseling  to  persons  aged  60  or  older. 
The  IRS  is  authorized  to  reimburse  the 
transportation,  meal,  and  other  neces- 
sary' expenses  of  the  volunteers.  The 
volunteers  will  be  accorded  preferential 
access  to  IRS  taxpayer  service  and  in- 
formation facilities. 

The  preparation  of  tax  returns  can 
be  complicated  for  many  elderly  per- 
sons. Elderly  persons  must  cope  with 
the  normal  1040  form  as  well  as  the 
forms  for  the  elderly  tax  credit.  In  ad- 
dition these  persons  may  be  selling  their 
residences  to  move  into  other  retire- 
ment accommodations.  This  requires  a 
knowledge  of  capital  gains  and  the  roll- 
over provision.  And  finally  these  persons 
often  are  receiving  pensions  and  an- 
nuities which  require  detailed  calcula- 
tions to  determine  the  proper  "exclusion 
ratio"  for  determining  which  portion 
of  the  annuity  or  pension  is  taxable  and 
which  portion  is  tax  free. 

Mr.  Speaker,  the  preparation  of  tax 
returns  is  often  more  complex  for  elder- 
ly persons  than  for  other  persons.  H  R. 
3553  recognizes  this  extra  burden  and 
makes  an  effort  to  lend  a  helping  hand 
to  the  elderly. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H  R   3553 
Be  it  enacted   by   the  Senate  and  House 
of   Representatives  of  the   United  States  of 
American   in  Congrcis  assembled.  That  the 
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Internal  Revenue  Code  of  1954  is  amended  to 
read  as  follows  - 

"Sec.       .  Tax  Counseling  for  the  Eldeblt. 
"(a)   Training     and     Technical     Assist- 
ance.— 
"(1)   The  Secretary,  through  the  Internal 
Revenue  Service,  is  authorized  to  enter  Into 
agreements  with  private  or  public  nonprofit 
agencies  or  organizations  for  the  purpose  of 
providing  training  and  technical  assistance 
to  prepare  volunteers  to  provide  tax  counsel- 
ing assistance  for  elderly  individuals  In  the 
preparation    of    their    Federal    income    tax 
returns. 

"(2)  In  addition  to  any  other  forms  of 
technical  assistance  provided  under  this  sec- 
tion, the  Secretary  may  provide — 

"(A)  preferential  access  to  Internal  Rev- 
enue Service  taxpayer  service  representatives 
for  the  purpose  of  making  available  techni- 
cal information  needed  during  the  course  of 
the  volunteer's  work; 

"(B)  material  to  be  used  In  making  elderly 
persons  aware  of  the  availability  of  assist- 
ance under  volunteer  taxpayer  assistance 
programs  under  this  section;  and 

"(C)  technical  materials  and  publications 
to  be  used  by  such  volunteers. 

"(b)  Powers  op  the  Secretary. — In  carry- 
ing out  his  responsibilities  under  this  sec- 
tion, the  Secretary  Is  authorized — 

■'  ( 1 )  to  provide  assistance  to  organiza- 
tions which  demonstrate,  to  the  satisfaction 
of  the  Secretary,  that  theU-  volunteers  are 
adequately  trained  and  competent  to  ren- 
der effective  tax  counseling  to  the  elderly; 
"(2)  to  provide  for  the  training  of  such 
volunteers,  and  to  assist  in  such  training,  to 
insure  that  such  volunteers  are  qualified  to 
provide  tax  counseling  assistance  to  elderly 
individuals: 

"(3)  to  provide  reimbursement  to  volun- 
teers through  such  organizations  for  trans- 
portation, meals,  and  other  expenses  Incurred 
by  them  in  training  or  providing  tax  counsel- 
ing assistance  under  this  section,  and  such 
other  support  and  assistance  as  he  deter- 
mines to  be  aoproprlate  in  carrying  out  the 
provisions  of  this  section; 

"(4)  to  provide  for  the  use  of  services, 
personnel,  and  facilities  of  Federal  executive 
agencies  and  of  State  and  local  public  agen- 
cies with  their  consent,  with  or  without  reim- 
bursement therefor;  and 

"(5)  to  prescribe  such  rules  and  regulations 
as  he  deems  necessary  to  carry  out  the  pro- 
visions of  this  section. 

"(c)  Employment  or  Volunteers. — 
"( 1 )  Service  as  a  volunteer  in  any  program 
carried  out  under  this  section  shall  not  be 
considered  service  as  an  employee  of  the 
United  States.  Volunteers  under  such  a  pro- 
gram shall  not.be  considered  employees  of 
the  United  States  and  shall  not  be  .subject  to 
the  provisions  of  law  relating  to  Federal  em- 
ployment, except  that  the  provisions  of  sec- 
tion 1905  of  title  18,  United  States  Code,  shall 
apply  to  volunteers  as  if  they  were  employees 
of  the  United  States. 

"(2)  Section  7803(a)  (relating  to  aopoint- 
ment  and  supervision  of  Internal  Revenue 
Service  personnel)  is  amended  by  adding  at 
the  end  thereof  the  following:  'In  order  to 
provide  tax  assistance  services,  and  to  provide 
for  the  administration  and  enforcement  of 
this  title,  the  Secretary  may  appoint  and  fix 
the  compensation  of  former  Internal  Revenue 
Service  employees  who  are  receiving  annuities 
from  the  civil  service  retirement  fund  under 
subchapter  III  of  chapter  83  of  title  5.  with- 
out regard  to  the  provisions  of  section  8344 
(a)  of  such  title.  An  individual  appointed 
under  the  preceding  sentence  may  not  be 
appointed  to  serve  for  more  than  720  hours 
during  any  calendar  year.'. 

"(3)  Amounts  received  by  volunteers  serv- 
ing in  any  program  carried  out  under  this 
section  as  reimbursement  for  expenses  (for 
which  expenses  a  deduction  Is  not  claimed) 


are  exempt  from  taxation  under  chapters  1 
and  21  of  the  Internal  Revenue  Code  of  1954 

"(d)     PUBLICITT    ReLATTNC    TO    INCOME    TaX 

Provisions  Particularly  Important  to  the 
Elderly. — The  Secretary  shall,  from  time  to 
time,  undertake  to  direct  the  attention  of 
elderly  Individuals  to  those  provisions  of  the 
Internal  Revenue  Code  of  1954  which  are 
particularly  important  to  taxpayers  who  are 
elderly  individuals,  such  as  the  provisions  of 
section  37  (relating  to  credit  against  tax  for 
retirement  income)  and  section  121  (relat- 
ing to  gain  from  the  sale  or  exchange  of  resi- 
dence of  individual  who  has  attained  age 
sixty-flve). 

"(e)  Depinitions. — For  purposes  of  this 
section,  the  term — 

"(1)  'Secretary'  means  the  Secretary  of  the 
Treasury; 

"(2)  'elderly  Individual'  means  an  indi- 
vidual who  has  attained  the  age  of  sixty 
yeas  as  of  the  close  of  his  taxable  year;  and 

"(3)  'Federal  income  tax  return'  means 
any  return  required  under  chapter  61  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  the  tax  imposed  on  an  individual  under 
chapter  1  of  such  Code. 

"(f)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  purpose  of  carrying  out 
the  provisions  of  this  section  $2,000,000  for 
the  fi.scal  year  ending  September  30,  1978. 
and  $3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.". 

'With  the  following  committee  amend- 
ments: 

On  the  first  page,  strike  out  lines  3  through 
5  and  Insert: 

That  (a)  chapter  77  of  the  Internal  Revenue 
Code  of  1954  (relating  to  miscellaneous  pro- 
visions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec  7518.  Tax  Counseling  for  the  El- 
derly. 

Page  4.  strike  out  lines  7  through  19. 

Page  4.  line  20.  strike  out  "(3)"  and  insert 
in  lieu  thereof  "(2)". 

Page  4,  line  24.  strike  out  "of  the  Internal 
Revenue  Code  of  1954". 

Page  5.  line  4.  strike  out  "the  Internal 
Revenue  Code  of  1954"  and  insert  in  lieu 
thereof  "this  title". 

Page  5.  beginning  in  line  7.  strike  out 
"against  tax  for  retirement  Income"  and  in- 
sert in   lieu  thereof  "for  the  elderly". 

Page  5.  strike  out  line  10  and  all  that  fol- 
lows down  through  line  25  and  insert: 

"(e)  Detinitions. — For  purposes  of  this 
section — 

"(1)  Elderly  Individual. — The  term  'el- 
derly individual'  means  an  individual  who 
has  attained  the  age  of  60  years  as  of  the 
close  of  his  taxable  year. 

"(2)  Federal  income  tax  return. — The 
term  'Federal  Income  tax  return'  means  any 
return  required  under  chapter  61  with  re- 
spect to  the  tax  imposed  on  the  income  of 
an  individual  under  chapter  1. 

"(f)  Authorization  op  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion." 

(b)  The  table  of  sections  for  chapter  77 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  7518.  Tax  counseling  for  the  elderly." 

The  committee  amendments  were 
agreed  to 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


IRC  AMENDMENTS  TO  SECTION  4941 

Mr.    ULLMAN.    Mr.    Speaker,   I   ask 
unanimous  consent  for  the  immediate 


consideration  of  the  bill  (HJl.  12592)  to 
amend  section  4941  of  the  Internal  Rev- 
enue Code  of  1954. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  ask  the  distin- 
guished chairman  if  he  would  care  to 
discuss  the  substance  of  this  measure. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  HJl.  12592  provides  an 
additional  10-year  period  during  which 
the  Hormel  Foundation  of  Minneapolis, 
Minn.,  may  continue  to  serve  as  trustee 
of  certain  trusts  of  which  it  is  a  bene- 
ficiary. 

Pursuant  to  section  4941  of  the  Inter- 
nal Revenue  Code,  added  by  the  Tax  Re- 
form Act  of  1969,  an  excise  tax  generally 
will  be  imposed  if  a  private  foimdation 
furnishes  services  to  contributors  or  cer- 
tain other  "disqualified  persons,"  even  if 
the  foundation  receives  reasonable  com- 
pensation for  its  services.  However,  the 
1969  act  also  included  a  transitional  rule 
permitting  continuation  of  pre- 1969  ar- 
rangements for  shared  services  between 
private  foundations  and  disqualified  per- 
sons. This  present  law  transitional  rule 
expires  in  1979. 

As  permitted  under  State  law,  the  Hor- 
mel Foundation  has  served,  since  prior  to 
1969,  as  trustee  of  trusts  in  which  the 
foundation  has  beneficial  interests.  Be- 
cause members  of  the  Hormel  family  also 
have  interests  in  these  trusts  during  their 
lifetimes,  the  trusts  are  treated  as  "dis- 
qualified persons."  Thus  after  expiration 
of  the  current  10-year  transitional  nile. 
the  Hormel  Foundation  would  not  be 
able  to  continue  as  trustee — even  though 
it  is  a  beneficiary  of  these  trusts — unless 
this  bill  is  adopted. 

The  Ways  and  Means  Committee  has 
concluded  that  in  light  of  the  particular 
circumstances  involving  the  Hormel 
Foundation,  it  is  appropriate  to  provide 
an  adaitional  10-year  transitional  period 
during  which  the  foundation  may  con- 
tinue to  serve  as  trustee  under  the  exist- 
ing pre-1969  trust  arrangements,  if  cer- 
tain conditions  are  met.  These  conditions 
include  a  requirement  that  the  founda- 
tion must  be  paid  reasonable  compensa- 
tion for  its  trustee  services. 

The  circumstances  involving  the  Hor- 
mel Foundation  which  make  it  appropri- 
ate to  adopt  an  additional  10-year  tran- 
sitional period  are:  First,  that  the  Hor- 
mel Foundation  itself  is  a  beneficiary  of 
the  trusts;  second,  that  State  law  per- 
mits a  foundation  to  serve  as  trustae  of 
such  trusts;  third,  that  State  law  bars 
the  Hormel  Foundation  from  offering 
trustee  services  to  other  trtists,  thereby 
precluding  the  foundation  from  possibly 
qualifying  for  an  exception  in  the  law 
which  would  permit  indefinite  continua- 
tion of  the  trustee  services;  and  fourth, 
that  the  Hormal  Foundation  will  receive, 
as  required  under  the  bill,  reasonable 
compensation  for  its  services. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  12592,  to  permit  the  Hormel  Foun- 
dation to  continue  for  another  10  years 
its  services  as  trustee  of  certain  trusts  of 
which  it  is  a  beneficiary. 
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Mr.  CONABLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  12592  which  allows  a 
trustee,  in  very  limited  situations,  to  per- 
form services  for  a  private  foundation. 

The  Tax  Reform  Act  of  1969  imposed 
various  excise  taxes  on  specified  trans- 
actions between  a  private  foundation  and 
certain  parties.  Because  of  the  severity  of 
these  taxes,  foundations  were  given  10 
years  to  comply  with  the  1960  act's  rules. 

Unfortunately,  State  and  local  laws  are 
such  that  in  certain  circumstances  a 
foundation  cannot  comply  with  the  1969 
acts  provisions  within  that  10-year  pe- 
riod. The  bill  grants  foundations,  that 
have  not  been  able  to  comply  with  the 
1969  act's  rules  within  the  specified  10- 
year  period  because  of  State  or  local  laws. 
an  additional  10-year  period  in  which  to 
comply  provided  specific  requirements 
are  satisfied,  including  the  requirement 
that  trustee  services  are  rendered  for  an 
irrevocable  trust  established  prior  to  Oc- 
tober 9,  1969 — the  general  effective  date 
of  the  1969  act's  private  foundation  rule.s. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  obiection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 
HR.  12592 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  sec- 
tion 4941(b)(2)  of  the  Internal  Revenue 
Code  of  1954  Is  amended  as  follows; 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  ( O ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (H)  and  Inserting  in  lieu 
thereof  ";  and"  and 

(3)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

"(I)  The  furnishing  of  services  by  a  private 
foundation  to  a  disqualified  person  shall  not 
be  an  act  of  self  dealing  If  (1)  such  services 
are  furnished  In  the  capacity  of  trustee  for 
an  Irrevocable  trust  established  prior  to  Oc- 
tober 9.  1969,  designating  the  private  foun- 
dation as  trustee;  (11)  such  foundation  may 
not  under  the  laws  of  the  State  of  Incorpora- 
tion act  as  trustee  of  a  trust  other  than  one 
In  which  It  possesses  a  beneftclal  interest; 
(HI)  such  private  foundation  receives  com- 
pensation from  the  trust  for  such  services 
performed  as  trustee  as  are  reasonable  in 
light  of  the  facts  and  circumstances,  wheth- 
er or  not  such  private  foundation  provides 
such  services  to  the  general  public;  and  (Iv) 
the  disqualified  person  became  such  solely 
because  of  the  operation  of  a  trust  Instru- 
ment which  was  Irrevocable  prior  to  Octo- 
ber 9.  1969." 

The  Clerk  read  the  bill,  as  follows: 
With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

H.R.   12592 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
That  (ai  section  4941  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  taxes  on  self- 
dealtng  In  the  case  of  private  foundations) 
shall  not  apply  to  the  furnishing  of  services 
by  a  private  foundation  to  a  disqualified  per- 
son If — 

( 1 )  such  services  are  furnished  In  the  ca- 
pacity of  trustee  for  an  irrevocable  trust  es- 
tablished before  October  9.  1969.  designating 
the  private  foundation  as  trustee, 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  title  was  amended  so  as  to  read: 
A  bill  to  extend  for  an  additional  pe- 
riod the  existing  tax  treatment  of  cer- 
tain activities  of  certain  private  foun- 
dations." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PAYMENTS  TO  CERTAIN  POSSES- 
SIONS TO  OFFSET  CERTAIN 
FEDERAL  TAX  REDUCTIONS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  iH.R.  13719) 
to  offset  the  loss  in  tax  revenues  in- 
curred by  Guam  and  the  Virgin  Islands 
by  reason  of  certain  Federal  tax  reduc- 
tions. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  do  so  for  the  purpose  of  asking 
the  distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gentle- 
man from  Oregon  iMr.  Ullmani,  if  he 
would  care  to  discuss  the  substance  of 
this  bill. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  will  be  happy  to 
yield  to  the  gentleman  from  Oregon. 
Mr.  ULLMAN.  Mr.  Speaker,  the  bill, 
H.R.  13719,  would  compensate  Guam  and 
the  Virgin  Islands  for  revenue  reduc- 
tions in  1978  through  1982  caused  by  cer- 
tain recent  amendments  to  the  Internal 
Revenue  Code  of  1954. 

Federal  laws  which  authorize  Guam 
and  the  Virgin  Islands  to  impose  income 
taxes  generally  require  that  these  U.S. 
possessions  use  as  their  tax  laws  the  same 
rules  as  are  contained  in  the  Internal 
Renvenue  Code.  However,  the  taxes 
which  they  collect  are  paid  into  their 
own  treasuries  rather  than  the  U.S. 
Treasury.  Thus,  whenever  U.S.  income 
taxes  are  cut,  Guam  and  Virgin  Islands 
taxes  are  also  cut  autcmatically.  This, 
in  interaction  with  restrictions  placed 
upon  their  governments  to  issue  indebt- 
edness, causes  a  financial  hardship  for 
the  possessions.  Separate  legislation  has 
authorized  appropriations  to  compensate 
Guam  and  the  Virgin  Islands  for  certain 
lost  revenues  in  1975,  1976,  and  1977  re- 
sulting from  U.S.  tax  legislation. 

The  bill  would  authorize  the  Secretary 
of  the  Treasury  to  make  separate  pay- 
ments for  each  of  the  calendar  years 
1978  through  1982  to  Guam  and  the  Vir- 
gin Islands  in  an  amount  equal  to  the 
loss  to  those  possessions  for  those  years 
bv  reason  of  the  Tax  Reduction  Act  of 
1975,  the  Revenue  Adjustment  Act  of 
1975.  the  Tax  Reform  Act  of  1976,  the 
Tax  Reduction  and  Simplification  Act 
of  1977,  and  the  Revenue  Act  of  1978. 
The  Committee  on  Ways  and  Means 


estimates  that  H.R.  13719  will  not  re- 
sult in  any  budget  cost  for  fiscal  year 
1979,  and  will  result  in  budget  costs  of 
$20  million  for  fiscal  year  1980  and  $40 
million  armually  for  fiscal  years  1981, 
1982,  and  1983.  The  bill  does  not  affect 
budget  receipts. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  13719. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  support  H.R.  13719,  a 
bill  to  offset  the  loss  in  tax  revenues  of 
Guam  and  the  Virgin  Islands. 

Guam  and  the  Virgin  Islands  have  a 
tax  law  which  is  the  same  as  the  US. 
Internal  Revenue  Code,  except  for  con- 
forming changes  to  insert  the  names  of 
the  respective  possessions  in  place  of  the 
"United  States. "  This  system  is  nick- 
named the  "mirror  theory"  because  their 
tax  law  is  the  mirror  image  of  our  tax 
law.  This  simplifies  the  operation  of 
their  tax  law  by  adopting  verbatim  U.S. 
tax  law  and  practice  as  their  own. 

The  unfortunate  side  effect  of  this 
system  is  that  every  time  we  alter  the 
U.S.  tax  law  we  alter  the  tax  law  of 
Guam  and  the  Virgin  Islands.  In  partic- 
ular, when  we  reduce  U.S.  taxes  it  re- 
sults in  a  corresponding  reduction  in 
the  revenue  of  Guam  and  the  Virgin 
Islands. 

H  R.  13719  would  authorize  payment 
to  Guam  and  the  Virgin  Islands  of 
amounts  designed  to  restore  the  revenue 
loss  attributable  to  U.S.  tax  reductions 
in  1975,  1976,  1977,  and  1978.  The  bill 
authorizes  such  payments  for  years  1978 
through  1982. 

Mr.  Speaker,  H.R.  13719  will  permit 
Guam  and  the  Virgin  Islands  to  continue 
to  model  their  tax  laws  on  our  tax  laws 
with'out  being  penalized  because  of  do- 
mestic tax  reductions.  I  support  its 
passage. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 
There  was  no  objection. 
The  Clerk  read  the  bill  as  follows : 

H.R. 13719 
Be  it  enacted  by  the  Senate  and  House 
of  Representatnes  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Treasury  Is  authorized 
to  make  separate  payments  for  each  of  the 
calendar  years  1978.  1979,  1980,  1981,  and 
1982  to  the  government  of  Guam  and  the 
government  of  the  Virgin  Islands.  The  pay- 
ment to  the  government  of  a  particular 
possession  for  any  calendar  year  shall  be  In 
an  amount  equal  to  the  loss  to  that  posses- 
sion with  respect  to  tax  returns  for  taxable 
years  beginning  In  such  calendar  year  by 
reason  of  the  Tax  Reduction  Act  of  1975,  the 
Revenue  Adjustment  Act  of  1975,  the  Tax  Re- 
form Act  of  1976,  the  Tax  Reduction  and  Sim- 
plification Act  of  1977,  and  the  Revenue  Act 
of  1978.  Such  amount  shall  be  determined 
by  the  Secretary  of  the  Treasury  upon  cer- 
tification to  the  Secretary  by  the  United 
States  Government  Comptrollers  for  Guam 
and  the  Virgin  Islands. 

lb)  There  are  hereby  authorized  to  be 
appropriated,  out  of  any  funds  in  the  Treas- 
ury not  otherwise  appropriated,  such  sums 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  section. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  ULLMAN.  Mr.  Speaker,  that  com- 
pletes the  unanimous-consent  requests. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
measures  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3  ( b »  of  rule  XXVII.  and 
the  order  of  the  House  of  October  4, 
1978,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV,  until  Thursday,  October  12,  1978. 


IRC  AMENDMENTS  RE  INCOME  TAX 
LIMITATIONS  FOR  THE  ELDERLY 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
I  H.R.  9893 1  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  increase  the  adjusted 
gross  income  limitation  on  the  credit  for 
the  elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.  9893 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (1)  of  section  37(c)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  lim- 
itations on  credit  for  the  elderly)  Is 
amended — 

(1)  by  striking  out  "$7,500"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"$15.000 '. 

(2)  by  striking  out  "$10,000"  each  place 
it  appears  and  Inserting  in  lieu  thereof 
"$17,500",  and 

(3)  by  striking  out  "$5,(X)0"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "8,750". 

(b)  Paragraph  (2)  of  section  37(b)  of 
such  Code  (defining  initial  amount)  Is 
amended — 

(1)  by  striking  out  "$2,500"  each  place 
it  appears  and  Inserting  in  Ueu  thereof 
"$3,000", 

(2)  by  striking  out  "$3,750"  and  inserting 
in  lieu  thereof  "$4.500". and 

(3)  by  striking  out  "$1,875"  an  Inserting 
In  lieu  thereof  "$2,250". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1978. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  CONABLE.  Mr,  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 


Oregon  (Mr.  Ullman)  and  the  gentleman 
from  New  York  (Mr.  Conable)  will  be 
recognized  for  20  minutes  each. 

TTie  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill,  H.R.  9893,  would 
amend  the  credit  for  the  elderly  by  in- 
creasing the  amoimt  of  the  credit  and 
also  increasing  the  phaseout  level  which 
occurs  because  of  the  adjusted  gross  in- 
come limitation. 

Under  present  law,  the  maximum  tax 
credit  for  the  elderly  for  a  single  indi- 
vidual is  $375.  The  committee  bill  would 
increase  this  to  $450  for  individuals  age 
65  or  older.  The  committee  bill  would  in- 
crease the  credit  for  a  married  couple, 
both  of  whom  are  eligible,  from  the  cur- 
rent level  of  $562.50  to  $675.  For  a  mar- 
ried individual  filing  a  separate  return, 
the  credit  would  be  increased  from 
$281.25  to  $337.50.  Mr.  Speaker,  the  com- 
mittee believes  that  these  increases  are 
appropriate  because  of  the  recent  in- 
creases which  have  occurred  in  the  cost 
of  living. 

Under  present  law',  the  taxpayer's 
credit  is  phased  out  under  an  adjusted 
gross  income  limitation.  Under  present 
law,  for  a  single  individual,  the  phaseout 
begins  at  $7,500  of  adjusted  gross  income 
and  the  individual  is  completely  phased 
out  of  the  credit  at  an  income  level  of 
$12,500.  The  committee  bill  would  provide 
that  the  phaseout  does  not  begin  unless 
the  individual  has  at  least  $15,000  of  ad- 
justed gross  income  and  the  individual  is 
not  completely  phased  out  of  the  credit 
unless  he  has  at  least  $21,000  of  ad  usted 
gross  income.  For  a  married  couple  filing 
a  joint  return,  the  phaseout  presently  be- 
gins at  $10,000  and  is  complete  if  the 
couple  has  income  of  $17,500  or  more. 
Under  the  committee  bill,  the  phaseout 
does  not  begin  unless  the  couple  has  at 
least  $17,500  of  income,  and  a  couple 
would  receive  at  least  a  partial  credit 
imless  their  adjusted  gross  income  ex- 
ceeded $26,500.  The  committee  believes 
that  these  increases  in  the  level  of  the 
phaseout  are  also  justified  by  the  infla- 
tion which  has  recently  occurred. 

Mr,  Speaker,  I  would  like  to  point  out 
that  almost  94  percent  of  the  tax  bene- 
fits under  this  bill  will  go  to  people  who 
have  $20,000  or  less  of  income.  This  bill 
should  help  to  reduce  the  impact  of  in- 
flation, which  hits  particularly  hard  on 
the  elderly,  many  of  whom  are  on  fixed 
incomes. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  9893. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
9893,  a  bill  to  increase  and  improve  the 
tax  credit  for  the  elderly. 

H.R.  9893  addresses  the  tax  credit  for 
the  elderly  in  two  ways.  First,  it  increases 
the  credit  by  increasing  the  credit  base 
upon  which  the  credit  is  calculated.  Un- 
der present  law  the  credit  is  15  percent 
times  a  maximum  credit  base  of  $2,500 
for  single  persons  and  $3,750  for  married 
persons  filing  joint  returns.  The  credit 
base  is  total  income  reduced  by  tax-free 


receipts  such  as  social  security  or  rail- 
road retirement  pensions. 

Under  H.R.  9893  the  credit  base  for 
single  persons  will  be  increased  to  $3,000 
and  to  $4,500  for  married  persons  filing 
a  joint  return. 

The  second  feature  of  this  legislation 
is  the  adjustments  it  makes  in  the  income 
levels  at  which  the  credit  begins  to 
phaseout.  Under  present  law  single  per- 
sons whose  total  income  exceeds  $7,500 
receive  a  reduced  credit.  The  credit 
phases  out  over  the  interval  between 
$7,500  and  $12,500.  A  single  person  with 
gross  income  of  $12,500  receives  no  el- 
derly tax  credit.  For  a  married  couple 
filing  a  joint  return  the  credit  begins  to 
phaseout  at  $10,000  of  gross  income  and 
is  lost  entirely  at  S17.500  of  gross  income. 

Under  H.R.  9893  the  phaseout  for  a 
single  person  will  begin  at  $15,000  and 
completely  offset  the  credit  when  gross 
income  reaches  $21,000.  For  married 
couples  filing  a  joint  return  the  phaseout 
will  begin  at  $17,500  and  completely  off- 
set the  credit  at  $26,500  of  gross  income. 

Both  the  increase  in  the  credit  base  and 
income  phaseout  levels  are  necessary  to 
maintain  meaningful  tax  relief  for  the 
elderly.  Since  the  elderly  tax  credit  was 
last  addressed  in  1976.  the  elderly  have 
experienced  2  years  of  significant  in- 
flation. H.R.  9893  addresses  the  point  by 
increasing  the  credit  base. 

Also,  many  persons  have  expressed  dis- 
pleasure with  the  low  level  at  which  the 
credit  phases  out.  The  phaseout  concept 
was  added  by  the  1976  Tax  Reform  Act. 
It  sought  to  channel  the  credit  to  low- 
and  middle-income  groups  who  were  be- 
lieved to  be  more  in  need  of  tax  relief. 
Those  income  phaseout  levels  have  not 
kept  up  with  inflation.  Our  concept  of 
"middle  income"  has  been  changing  be- 
cause of  inflation.  The  new,  higher  in- 
come phaseout  levels  are  merely  a  rec- 
ognition of  this  reality.  It  will  permit 
elderly  persons  to  receive  income  more  in 
keeping  with  the  amounts  necessary  to 
maintain  a  decent  standard  of  living 
without  jeopardizing  their  eligibility  for 
the  elderly  tax  credit. 

Mr.  Speaker,  H.R.  9893  is  a  bill  which 
adjusts  the  tax  credit  for  the  elderly  to 
make  it  more  responsive  to  their  needs. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Could  the  gentleman  give  us  an  ex- 
ample? For  example,  what  would  an 
elderly  person  with  an  income  of  $10,000 
pay? 

Mr,  CONABLE.  A  single  person  under 
the  present  law  would  begin  to  receive  a 
reduced  credit  at  $7,500. 

Mrs.  FENWICK.  I  know.  I  have  that. 
I  know,  yes.  But  what  I  am  trying  to  find 
out  is  how  does  this  work  out  practically 
if  one  is  single? 

Mr.  CONABLE.  I  will  tell  the  gentle- 
woman practically  how  it  works  out. 

Mrs.   FENWICK.  Yes. 

Mr.  CONABLE.  This  gives  people  who 
do  not  have  social  security  benefits, 
which,  as  the  gentlewoman  knows,  are 
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tax  exempt,  an  equivalent  benefit  to 
having  social  security  if  they  have  sub- 
stantial income  that  would  be  otherwise 
subject  to  tax.  In  other  words,  it  pro- 
tects people  who  have  not  been  involved 
in  social  security  and,  therefore,  do  not 
qualify  for  a  substantial  amount  of  tax- 
exempt  income.  Savings  are  accumulated 
after  taxes. 
Mrs.  FEN  WICK.  Yes. 
Mr.  CONABLE.  Just  as  social  security 
payments,  the  withholding,  are  paid 
after  income  taxes.  So  this  puts  these 
people  in  a  comparable  position  to  what 
they  would  be  in  if  they  had  contributed 
to  the  social  security  system. 

Mrs.  FENWICK.  This  is  not  a  deduc- 
tion which,  as  I  understand  it,  we  raised 
from  $750  to  $1,000;  is  it? 
Mr.  CONABLE.  No:  it  is  a  credit. 
Mrs.  FENWICK.  This  is  a  direct  credit 
on  the  tax  that  would  be  due  on  the  re- 
maining income  after  the  deductibles 
have  been  taken? 

Mr.  CONABLE.  That  is  correct.  It  if 
an  old-age  credit. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  CONABLE.  The  effect  is  to  create 
equity  for  people  who  have,  instead  of 
having  contributed  through  a  public 
system  like  social  security  taken  care  of 
their  old  age  through  personal  savings  of 
one  sort  or  another. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

•  Mr,  PICKLE.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill.  I  would  prefer  to 
sunend  the  bill  to  provide  the  same  phase- 
out  for  those  under  age  65  as  the  bill 
provides  for  those  over  65,  but  since  this 
bill  Is  on  the  Suspension  Calendar  that  is 
not  possible.  Therefore  it  seems  wise  to 
me  to  vote  against  the  bill  so  that  this 
can  be  changed.  How  can  we  justify  a 
law  that  allows  a  larger  credit  for  the 
elderly  for  those  who  are  under  65  years 
of  age  than  for  those  who  are  over  65 
years  of  age?  That  is  what  H.R.  9893  has 
done.  I  am  sympathetic  to  the  problem  of 
those  eligible  for  the  credit  and  had  in- 
troduced a  bill  H.R.  6037  to  increase  the 
phaseout. 

I  am  sure  that  many  of  you  have  re- 
ceived letters  from  your  constituents,  as 
I  have,  about  thi  present  inequity  in  the 
in  the  tax  credit  for  the  elderly  that  hap- 
pened in  1976  because  there  was  a  phase- 
out  of  the  credit  for  those  65  and  over, 
but  no  phaseout  for  those  under  65.  The 
Internal  Revenue  Service  had  retired 
persons  over  65  complete  form  R,  and 
form  RP  for  retired  persons  under  age 
65.  These  two  forms  are  printed  back  to 
back  on  the  same  sheet  of  paper.  A  per- 
son over  age  65  will  frequently  compute 
his  credit  under  both  forms  and  discover, 
to  his  great  dismay,  that  he  would  be 
substantially  better  off  if  the  credit  avail- 
able to  public  retirees  under  age  65  were 
available  to  him.  My  bill  would  have  the 
same  rules  for  those  under  65  as  those 
over  65. 

The  conunittee  bill  actually  accents 
the  discrimination  by  raising  the  amount 
of  the  credit.  While  those  over  age  65  will 
have  the  phaseout  raised  to  $17,500  for 
a  joint  return  still  those  under  age  65 
will  benefit  more  since  the  credit  base 


was  also  increased,  and  they  have  no 
phaseout.  This  is  simply  not  fair  to  our 
over  age  65  retirees  and  I  urge  you  to 
defeat  this  bill.* 

•  Mr.  FISHER.  Mr.  Speaker,  I  rise  to 
urge  passage  of  H.R.  9893,  a  bill  I  offered 
that  passed  the  Ways  and  Means  Com- 
mittee which  expands  and  modifies  the 
tax  credit  for  the  elderly. 

The  Tax  Reform  Act  of  1976  substan- 
tially revised  what  used  to  be  called  the 
retirement  income  credit.  While  the  act 
took  the  positive  step  of  increasing  the 
amount  of  retirement  income  eligible  for 
the  credit,  it  imposed  restrictions  on 
availability  of  the  credit  for  the  elderly 
that  prevented  a  large  number  of  tax- 
payers 65  and  over  from  claiming  the 
credit  at  all.  First,  an  income  ceiling  was 
established  to  prevent  taxpayers  65  and 
over  from  claiming  if  their  adjusted  gross 
income  exceeded  $12,500  for  single  tax- 
payers and  $17,500  for  married  couples 
filing  joint  returns.  Under  the  rules,  mar- 
ried couples  65  and  over  must  file  a  joint 
return  in  order  to  claim  the  credit. 
Strangely  enough,  neither  ^requirement 
applied  to  taxpayers  under'  65  years  of 
age.  This  quirk  in  the  law  can  cause  el- 
derly taxpayers  to  pay  a  substantially 
higher  tax  bill  when  they  turn  65.  Ob- 
viously, this  should  be  changed. 

I  offered  a  proposal  to  make  these 
changes. 

H.R.  9893  increases  the  amount  of  re- 
tirement income  eligible  for  the  credit 
for  those  65  and  over  from  $2,500  to  $3,- 
000  for  single  taxpayers  and  from  S3, 750 
to  $4,500  for  married  couples  filing 
jointly.  Thus,  a  single  taxpayer  65  and 
over  would  receive  a  maximum  credit  of 
S450  as  opposed  to  the  $375  under  cur- 
rent law.  while  a  married  couple  filing 
jointly  could  obtain  a  maximum  credit  of 
$650  under  H.R.  9893  compared  to  a 
maximum  credit  of  $562.50  under  present 
law. 

Of  greater  importance  for  residents  of 
high  cost-of-living  areas,  such  as  North- 
ern Virginia,  is  a  provision  in  my  bill  that 
would  raise  the  income  ceiling  for  those 
65  and  older  to  a  more  realistic  level. 
Under  present  law.  a  single  taxpayer  65 
and  older  begins  to  lose  a  portion  of  the 
credit  as  his  adiusted  gross  income  ex- 
ceeds S7,500  while  the  credit  is  phased 
out  for  married  couples  when  adjusted 
gross  income  reaches  $10,000.  H.R.  9893 
would  raise  the  point  at  which  the  credit 
begins  to  be  phased  out  to  $15,000  for 
single   taxpayers  and  to  $17,500   for  a 
married    couple    fUing   a   joint    return. 
Hence,  a  single  taxpayer  65  and  over  can 
have  adjusted  gross  income  of  up  to  $21,- 
000  without  losing  all  of  the  credit  while 
a  married  couple  can  have  a  combined 
adjusted  gross  income  of  $26,500  and  still 
be  eligible  for  a  portion  of  the  credit. 
While  I  would  prefer  an  outright  repeal 
of  the  income  ceiling  limitation,  I  believe 
that  H.R.  9893  will  enable  a  larger  num- 
ber of  elderly  taxpayers  65  and  over  to 
claim  a  more  generous  tax  benefit,  which 
is  especially  valuable  to  individuals  living 
on  a  fixed  income.  Moreover,  my  pro- 
posal targets  tax  relief  on  those  most 
in  need  of  assistance:  that  is.  94  percent 
of  the  tax  relief  goes  to  taxpayers  with 
adjusted  gross  income  of  under  $20,000. 
For  these  reasons.  I  urge  my  colleagues 


to  support  H.R.  9893  when  a  vote  occurs 
under  suspension  of  the  rules.* 

Mr.  CONABLE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore  (Mr 
Whitten  » .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon 
iMr  Ullman)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  9893,  as 
amended. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


DUTY-FREE  TREATMENT  FOR 
ITEMS  PRODUCED  IN  U.S.  POS- 
SESSIONS 

Mr.  ULLMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
8222 1  to  apply  duty-free  treatment  under 
certain  circumstances  to  articles  pro- 
duced in  the  insular  possessions  of  the 
United  States,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows : 

H  R.  8222 
Be  t£  enacted  by  the  Senate  and  House  of 
Representatues  of  the  United  States  of 
America  in  Congress  assembled.  That  gen- 
eral headnote  3(ai  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)  Is 
amended — 

(ll  by  redesignating  clauses  ul)  and  (111) 
of  such  headnote  as  clauses  dill  and  (iv). 
respectlvelv, 

(2(  by  amending  clause  (1)  of  such  head- 
note  to  read  as  follows: 

■il)  Except  as  provided  In  subdivision  (a) 
111)  of  this  headnote:  headnote  6  of  sched- 
ule 7.  part  i2i.  subpart  E,  and  headnote  4 
of  schedule  7.  part  7,  subpart  A:  articles  Im- 
ported from  insular  possessions  of  the  United 
Stales  which  are  outside  the  customs  ter- 
ritory of  the  United  States  are  subject  to 
the  rates  of  duly  set  forth  in  column  num- 
tered  1  of  the  schedules  ": 

I, 3 1  bv  inseriing  immediately  after  clause 
,1)  of  such  headnote  the  following  new 
clause : 

■  (11)  I  A)  Any  article  which  Is  the  growth 
or  product  of  any  Insular  possession  referred 
to  in  subdivision  laid)  of  the  headnote.  or 
manufactured  or  produced  In  any  such  pos- 
session from  materials  the  growth,  product, 
or  manufacture  of  any  such  possession  or  of 
ihe  customs  territory  of  the  United  States. 
or  of  both,  coming  to  the  customs  territory 
of  the  United  States  directly  from  any  such 
possession  shall — 

,Ii  If  such  article  Is  other  than  a  waich 
or  watch  movement,  and  contains  foreign 
materials  to  a  value  of  not  more  than  50 
percent  of  Its  total  value,  be  exempt  from 
duty,  and 

••(III  If  such  article  Is  a  watch  or  watch 
movement,  and  contains  foreign  material  to 
a  value  of  not  more  than  70  percent  of  Its 
total  value,  be  exempt  from  duty:  except  that 
any  watch  or  watch  movement  containing 
any  material  which  Is  the  product  of  any 
country  with  respect  to  column  2  rates  of 
duty  apply  shall  be  subject  to  the  rates  of 
duty  set  forth  In  column  numbered  2  of  the 
schedules 

••(Bi  All  articles  previously  Imported  Into 
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the  customs  territory  of  the  United  States 
with  payment  of  all  applicable  duties  and 
taxes  imposed  upon  or  by  reason  of  importa- 
tion which  were  shipped  from  the  United 
States,  without  remission,  refund,  or  draw- 
back of  such  duties  or  taxes,  directly  to  the 
possession  from  which  they  are  being  re- 
turned by  direct  shipment,  are  exempt  from 
duty.";  and 

(4)  by  striking  out  "value  of  more  than  50 
percent."  in  clause  (ill)  of  such  headnote  (as 
redesignated  by  paragraph  (1)  of  this  Act) 
and  inserting  In  lieu  thereof  "appropriate 
value   specified   In    (li)(A)     (I)    and    (U),". 

Sec.  2.  Subpart  A  of  part  I  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended  to  read  as 
follows: 

"Subpart  A — Temporary  Tariff  Treatment  of 
Certain  Products  of  the  Insular  Possessions 
"Subpart  A  Headnotes: 

"1.  For  purposes  of  this  subpart,  the  term 
'temporary  period'  means  the  period  begin- 
ning January  1.  1979.  and  ending  at  the  close 
of  December  31.  1981. 

"2.  In  applying  general  headnote  3(a)  dur- 
ing the  temporary  period,  any  article  which 
is  the  growth  or  product  of  any  insular  pos- 
session referred  to  In  such  general  headnote, 
or  manufactured  or  produced  in  any  such 
possession  from  materials,  the  growth,  prod- 
uct, or  manufacture  of  any  such  possession 
or  of  the  customs  territory  of  the  United 
States,  or  of  both,  coming  to  the  customs 
territory  of  the  United  States  directly  from 
any  such  possession  shall,  if  such  article — 

"(a)    Is  other  than  a  watch  or  movement; 

"(b)  contains  foreign  materials  to  a  value 
of  more  than  50  percent  but  not  more  than 
70  percent  of  Its  total  value:  and 

"(c)  Is  not  designated  as  import-sensitive 
under  headnote  4  of  this  subpart; 
be  exempt  from  duty  If  entered  at  any  time 
during  any  calendar  year  within  the  tempo- 
rary period  and  before  there  Is  entered  dur- 
ing such  year  from  the  Insular  possessions 
a  quantity  of  such  articles  having  an  ap- 
praised value  m  excess  of  an  amount  which 
bears  the  .same  ratio  to  $25,000,000  as  the 
gross  national  product  of  the  United  States 
for  the  immediately  preceding  calendar  j'ear 
(as  determined  by  the  Department  of  Com- 
merce) bears  to  the  gross  national  product  of 
the  United  States  for  calendar  year  1974. 

"3.  In  determining  whether  any  article 
produced  or  manufactured  in  any  insular 
possession  contains  foreign  materials  to  a 
value  of  more  than  50  percent  but  not  more 
than  70  percent,  no  material  shall  be  con- 
sidered foreign  which,  at  the  time  such  mate- 
rial Is  entered,  may  be  imported  into  the 
customs  territory  from  a  foreign  co"ntrv, 
other  than  Cuba  and  the  Philippine  Republic, 
and  entered  free  of  duty. 

"4.  (a)  If  the  President  determines  that 
any  article  described  In  headnote  2  (a)  and 
( b  I  of  the  subpart  Is  Import-sensitive,  such 
article  shall,  regardless  of  the  insular  posses- 
sion of  which  it  is  a  product,  be  dutiable 
at  the  rate  of  duty  set  forth  in  column  1 
of  the  schedules  until  the  close  of  Decem- 
ber 31.  1981.  or.  if  earlier,  the  date  on  which 
the  President  publishes  his  determination 
that  such  article  is  no  longer  import- 
sensitive. 

"(b|  In  making  determinations  under  sub- 
division (a),  the  President  shall  take  Into 
account  the  recommendations  of  the  Office 
of  the  Special  Representative  for  Trade  Nego- 
tiations (hereinafter  in  this  subdivision  re- 
ferred to  as  the  "Office"). 

"(C)  Any  interested  party  may  submit  a 
request  to  the  Office  that  any  article  de- 
scribed in  headnote  2  (ai  and  (b)  of  this 
subpart  be  designated  as  import-sensitive 
or  that  such  designation  be  withdrawn  with 
respect  to  any  article. 

••(d)  The  Office  shall  establish  such  proce- 
dures as  may  be  necessary  and  appropriate 


regarding  the  submission  of  requests  under 
subdivision  (c)  and  the  consideration  of  such 
requests  by  the  Office,  including,  but  not 
limited  to,  procedures  requiring  that  all 
pending  requests  be  reviewed  by  the  Office 
at  least  once  during  each  6-month  period.". 

Sec.  3.  Before  January  1,  1981,  the  Presi- 
dent shall  prepare,  with  the  assistance  of 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Commerce,  and  the  Secretary  of  the  In- 
terior, and  submit  to  the  Congress  a  full 
and  complete  report  on  the  effect  of  the 
amendments  made  by  the  first  section  and 
section  2  of  this  Act,  particularly  with  re- 
gard to  their  effect  on  encouraging  the  de- 
velopment of  light  industry  in  the  insular 
possessions  and  lessening  their  dependence 
on  the  Federal  Government,  as  well  as  on 
generating  increased  employment,  wages,  tax 
revenues,  and  broadening  the  economic  base 
of  the  insular  possessions. 

Sec.  4.  This  Act  shall  take  effect  on  Janu- 
ary 1,  1979,  and  the  amendments  made  by 
the  first  section  and  section  2  shall  apply 
with  respect  to  articles  entered,  or  withdrawn 
from  warehouse,  on  or  after  such  date. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Minnesota  <Mr.  Fren- 
ZEL)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  8222, 
as  reported,  is  to  maintain  some  of  the 
light  industrial  operations  in  the  insular 
possessions  which  make  use  of  the  duty- 
free treatment  accorded  shipments  to 
the  United  States  from  the  insular  pos- 
sessions under  general  headnote  3(a)  of 
the  tariff  schedules  of  the  United  States. 
As  Members  may  recall,  the  U.S.  in- 
sular possessions  of  Guam,  American 
Samoa,  and  the  Virgin  Islands  are  not 
part  of  the  customs  territory  of  the 
United  States.  General  headnote  3(a)  of 
the  tariff  schedules  currently  provides 
that  articles  containing  foreign  dutiable 
materials — except  watches  and  watch 
movements — shipped  to  the  United 
States  from  these  insular  possessions  may 
enter  free  of  duty  if  the  value  of  the 
foreign  dutiable  materials  contained  in 
such  articles  is  not  more  than  50  percent 
of  their  total  value. 

Headnote  3(a)  operations  in  the  in- 
sular possessions  have  provided  a  modi- 
cum of  light  industrial  operations  in  the 
insular  possessions,  upgrading  skills  and 
improving  a  very  unsatisfactory  level  of 
unemployment  in  the  insular  possessions. 
Over  the  past  several  years  reductions  in 
U.S.  rates  of  duty,  the  more  recent  de- 
cline in  the  value  of  the  dollar,  and  subse- 
quent increases  in  the  price  of  foreign 
parts  and  components  have  eroded  the 
viability  of  -he  assembly  operations  in 
the  insular  possessions.  Thus,  it  has  be- 
come necessary  to  increase  the  limita- 
tion on  the  proportion  of  foreign  dutiable 
value  contained  in  articles  processed  in 
the  insular  possessions  and  shipped  into 


the    customs   territory    of   the    United 
States  free  of  duty. 

H.R.  8222,  would  temporarily — from 
January  1,  1979  to  December  31,  1981 — 
increase  the  foreign  dutiable  content 
limitation  on  articles  other  than  watches 
and  watch  movements  entering  under 
headnote  3(a)  from  50  percent  to  70  per- 
cent of  total  value.  Merchandise  enter- 
ing under  this  temporary  provision  would 
be  limited  to  articles  which  are  not  "im- 
port sensitive"  and  also  by  a  quantitative 
value  limitation.  Furthermore,  the  bill 
directs  the  executive  branch  to  submit 
to  the  Congress  a  complete  report  on 
the  effects  of  the  amendment  to  head- 
note  3(a).  particularly  with  respect  to 
the  economic  development  of  the  in- 
sular possessions. 

There  is  a  great  need  to  restore  an 
operating  margin  to  headnote  3(a)  op- 
erations other  than  watch  assembly — 
which  was  provided  a  70-percent  for- 
eign value  limit  in  1975. 

The  temporary  and  limited  changes  in 
headnote  3(a)  provisions  are  consistent 
with  the  original  congressional  intent  of 
providing  encouragement  to  light  indus- 
try in  the  insular  possessions.  The  Treas- 
ury Department  informed  the  Subcom- 
mittee on  Trade  that  H.R.  8222  could 
make  it  possible  that  refined  petroleum 
products  containing  foreign  crude  oil 
could  benefit  from  duty-free  treatment 
under  headnote  3(a).  Given  the  total 
value  limitation  on  shipments  qualify- 
ing for  headnote  3(a)  treatment  under 
the  new  foreign  value  limit  of  H.R.  8222. 
the  committee  did  not  consider  amend- 
ing headnote  3(a)  to  exempt  from  such 
duty-free  treatment,  refined  petroleum 
products  derived  wholly  or  in  part  from 
foreign  crude.  Clearly,  the  purpose  of  the 
committee  in  passing  H.R.  8222  is  to 
encourage  light  industry  only.  Should  a 
problem  arise  concerning  the  treatment 
of  refinery  products  from  the  insular 
possessions,  it  should  be  addressed  in 
separate  legislation. 

The  bill  also  would  prohibit  duty-free 
entry  under  headnote  3(a)  of  any 
watches  or  watch  movements  containing 
any  material  which  is  the  product  of  a 
country  subject  to  column  2  rates  of 
duty — applicable  to  most  Communist 
countries.  Such  watches  or  watch  move- 
ments would  be  subject  to  the  applicable 
column  2  rates  of  duty  provided  in  the 
tariff  schedules  of  the  United  States. 
Thus,  there  would  be  no  difference  in  the 
tariff  treatment  accorded  to  such  articles 
when  imported  through  the  insular  pos- 
sessions or  directly  from  the  non-MFN 
country. 

Testimony  was  received  by  the  com- 
mittee to  the  effect  that  the  watches  con- 
taining Soviet  movements  and  com- 
ponents sell  at  very  low  prices  and  vinder 
circumstances  where  the  piirchasers  are 
not  aware  of  their  true  origin. 

Current  Customs  practice  permits  a 
very  minor  assembly  operation  in  the 
possession  to  qualify  as  a  "substantial 
transformation"  of  the  articles  into  a 
watch  considered  to  be  a  product  of  the 
insular  possessions.  Moreover,  the  com- 
mittee felt  that  the  minimal  assembly 
operations  performed  in  the  insular  pos- 
sessions   on    these    watch    components 
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from  Soviet  sources  do  not  generate  any 
significant  benefit  to  the  economies  of 
the  possessions. 

Mr.  Speaker,  I  urge  that  the  House 
suspend  the  rules  and  approve  H.R. 
8222. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
8222. 1  concur  in  the  descriptive  remarks 
and  need  for  the  bill  which  were  made 
by  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means.  This  bill 
was  brought  to  us  by  our  colleague,  the 
delegate  from  the  Virgin  Islands  iMr. 
DK  Lugo)  and  pushed  by  him  through 
our  Trade  Subcommittee.  It  will,  we 
hope,  protect  the  very  few  hundred 
manufacturing  jobs  that  now  exist  in  the 
Islands. 

We  believe  in  the  case  of  the  one  dif- 
ficulty, that  of  watches,  that  we  have 
resolved  it  in  a  way  that  is  satisfactory. 
The  chairman  has  already  discussed 
the  special  treatment  of  watches  under 
this  bUl. 

•  Mr.  STEIGER.  Mr.  Speaker,  as  my 
colleague,  the  distinguished  chairman  of 
the  Trade  Subcommittee,  has  suggested 
this  bill  is  designed  to  further  the  incen- 
tives for  light  industrial  development  in 
the  U.S.  possessions  which  is  already  pro- 
vided for  under  headnote  3iai  of  the 
Tariff  Schedules  of  the  United  States.  In 
particular  this  bill  would  increase  the 
foreign  content  limitation  on  articles, 
other  than  watches  and  watch  move- 
ments, entering  the  U.S.  under  headnote 
3(a>,  from  50  to  70  percent. 

This  bill  contains  adequate  safeguard 
measures  to  protect  against  so-called 
passthrough  operations,  that  is  opera- 
tions done  in  the  possessions  that  are 
perfunctory  in  nature  and  do  not  really 
amount  to  substantial  transformation, 
and  to  avoid  adversely  affecting  main- 
land industries  which  are  import  sensi- 
tive. 

In  making  the  changes  in  headnote  3 
(a>,  both  the  subcommittee  and  the  full 
committee  found  it  necessary  to  address, 
in  report  language,  the  problem  of  the 
Treasury  Department's  loose  interpreta- 
tion of  what  constitutes  "substantial 
transformation".  Some  cases  were 
brought  to  the  subcommittee's  attention 
in  which  the  Treasury  Department's 
regulations  and  rulings  permitted  head- 
note  3iai  treatment  where  such  treat- 
ment was  plainly  improper.  The  language 
emphasizes  the  importance  of  assuring 
that  headnote  3ia)  activities  result  in 
substantial  transformation  and  that 
such  activities  be  consistent  with  the 
purpose  of  the  headnote  which  is  to  en- 
courage light  Industrial  development  in 
the  insular  possessions. 

In  response  to  recent  concern  from  the 
Treasury  Department  that  this  bill  will 
permit  a  windfall  profit  for  o'l  refiners 
in  the  Virgin  Islands,  note  should  be 
taken  of  the  committee's  clear  intent  that 
the  "substantial  transformation  '  test  be 
applied  strictly  and  that  headnote  3* a) 
treatment  is  to  be  accorded  only  to  light 
industries.  Consequently,  precluding  oil 
refiners  from  enjoying  headnote  3ta» 
treatment  should  be  well  within  the  ad- 
ministrative authority  of  the  Treasury 
Department. 


With  regard  to  the  requirement  in  the 
bill  that  watches  contaming  parts  from 
our  non-MFN  trading  partners  receive 
column  2  duty  treatment,  I  must  regis- 
ter my  strong  opposition.  This  provision 
was  hastily  considered  by  the  committee, 
and  it  could  well  have  repercussions  that 
go  beyond  the  area  of  trade.  I  include 
here  the  views  my  colleague,  Mr.  Gradi- 
soN,  and  I  added  to  the  committee  report 
on  H.R.  8222; 

Dissenting  Views 

The  Commtttees  vote  approving  the 
Tucker  Amendment  is  a  cause  of  serious  con- 
cern to  us  as  It  retle-ts  Impal.sive  decision- 
malcmg  by  this  Committee  on  a  matter  hav- 
ing serious  national  and  international  im- 
plications 

Under  the  Tucker  Amendment,  all  watches 
produced  m  the  Umted  States  possessions 
which  contain  'any  material  '  that  is  the 
product  of  a  country  not  receiving  most- 
favored-nation  .  MFN  i  status  from  the 
United  States  will  not  only  be  excluded  from 
the  special  duty  free  treatment  otherwise 
expanded  in  this  legislation,  but  also  are 
precluded  from  the  special  duty  free  treat- 
ment which  has  been  historically  available 
to  United  States  possessions  under  Customs 
law  The  underlying  reasjn  for  this  special 
Customs  treatment  has  been  to  advance  the 
economic  and  social  welfare  of  the  posses- 
sions bv  creating  incentives  for  industrial 
development  The  purpose  of  this  legislation 
is  merely  to  adjust  the  existing  incentives 
in  view  of  changed  economic  circumstances 
Care  was  taken  to  assure  that  under  thi.s 
adjustment  sensitive  United  Slates  economic 
interests  are  not  compromised  In  contrast. 
the  explicit  and  specific  purpose  for  the 
Tucker  Amendment  is  to  preclude  watches 
produced  in  the  Virgin  Islands  from  receiv- 
ing duty  free  treatment  if  so  much  as  one 
component  of  a  watch  was  manufactured  in 
the  Soviet  Union 

Without  reaching  the  larger  and  volatile 
question  of  whether  the  United  States  should 
or  should  not  undertake  MFN  trade  with 
respect  to  i^oviet  products,  it  is  without 
question  thit  the  resp..nsible  formulation 
of  trade  pollcv.  indeed  of  sound  public  pol- 
icy, dictates  substantially  more  rigorous  re- 
flection and  investigation  than  the  cursory 
attention  this  Amendment  was  given  by  the 
full  Committee  In  voting  support  of  the 
Tucker  Amendment  the  Committee  acted 
without  benefit  of  the  Trade  Subcommittee  s 
appraisal  of  the  various  problems  the 
Ame.'idment  raises  .\nd.  indeed  the  Amend- 
ment raises  not  onlv  sericus  trade  policy 
problems,  but  also  substantially  implicates  a 
very  delicate  area  of  United  States  foreign 
policy 

With  respect  to  trad-  policy,  the  support 
of  the  Tucker  Amendment  was  w.,n  without 
any  onslderation  of  the  possible  ripple  ef- 
fects It  might  have  in  the  U  S  economy 
That  is.  there  was  no  undertaking  to  assess 
the  impact  these  cheaper  watches  may  have 
on  pricing  strategies  of  mainland  produced 
watches  and  the  associated  impact  on  in- 
flation No  consideration  was  given  to  the 
inconsistency  it  will  Introduce  m  the  ad- 
ministration of  the  United  States  trade  laws 
cspeciallv  with  regard  to  rules  of  origin  and 
rules  of  duty  assessment  The  Committee 
action  was  taken  without  sufficient  explora- 
tion of  whether  the  Amendment  is  likely  to 
improve  or  Impair  the  economic  interests  of 
the  possessions  Nor  wa.s  there  any  consid- 
eration of  the  extent  to  which  this  Amend- 
ment might  benefit  those  other  than  the 
pos.sesslons  and  the  United  States 

Moreover,  to  the  extent  the  concern  ad- 
dressed by  the  Tucker  Amendment  Is  one 
arising  from  the  pricing  advantages  enjoyed 
by  nonmarket  countries  because  of  their 
different  cost  accounting  principles,  there 
was  no  attempt  to  explore  ways  other  than 


the  Tucker  approach  that  could  address  this 
problem  as  It  applies  not  only  to  our  non- 
MFN  trading  partners,  but  to  our  MFN  trad- 
ing partners  as  well.  To  be  sure,  price  com- 
petition in  this  market  between  domestic 
products  and  imports  from  both  nonmarket 
countries  and  from  countries  which  afTord 
substantial  subsidies  to  their  industrial  sec- 
tor is  a  serious  and  growing  problem.  It 
warrants  considered  attention  and  deserves 
measured  resolution  The  matter  received 
neither  of  these  in  Full  Committee 

With  regard  to  foreign  trad?  policy,  the 
Tucker  Amendment  Is  designed  specifically 
to  disadvantage  the  Soviet  Union  The  Com- 
mittee embraced  this  objective  without  the 
slightest  reflection  on  the  implications  It 
might  have  on  the  conduct  of  our  very  sen- 
sitive relations  with  the  Soviets  Again,  with- 
out addressing  the  substance  of  the  question 
of  trade  with  the  Soviet  Union,  we  feel  that 
an  issue  of  this  importance  requires  that 
some  consideratidn  be  made  of  the  proper 
role  of  Congress  ^  such  a  matter,  the  historic 
discretion  of  the  Executive  here,  and  the 
underlying  wisdom  of  taking  the  action.  In 
fact.  It  would  seem  to  be  a  minimum  re- 
quirement of  sound  legislative  decisionmak- 
ing to  undertake  such  considerations  before 
recommending  that  the  measure  become 
law  Neither  the  Committer  nor  the  Sub- 
committee gave  more  than  a  passing  glance 
to  the  question 

This  process  of  legislation  by  evocation,  in 
contrast  to  legislation  by  deliberation  and 
analysis,  not  only  precludes  the  sound  reso- 
lution of  difficult  Issues,  but  substantially 
detracts  from  the  integrity  of  the  legislative 
process  The  great  misfortune  is  that  the 
Committee  defined  good  Judgment  by  not 
referring  the  matter  back  to  subcommittee 
In  subcommittee,  it  is  possible  that  safe- 
guards could  have  been  formulated  that 
would  satisfy  the  legitimate  concerns  under- 
lying the  Tucker  Amendment  while  avoid- 
ing the  serious  side  effects  the  Amendment 
poses  for  our  trade  policy  and  foreign  policy 

Yet,  In  a  sincere  but  nevertheless  mis- 
guided desire  to  be  responsive  to  a  legitimate 
probleYn.  the  Committee  adopted  an  amend- 
ment which,  to  us,  is  defective  In  concept 
and  dangerous  as  precedent  Consequently 
we  are  compelled  to  oppose  the  Committee's 
amendment  of  the  Subcommittee  bill 

Mr.  FRENZEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  know  of  no 
objection  to  the  bill, 

I  yield  back  the  balance  of  mv  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  Oregon  iMr.  Ullmani  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  8222,  as  amended. 

The  question  was  taken;  and  awo- 
thirds  having  voted  in  favor  thereof  i  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PROVIDING  TRANSPORTATION  TO 
GIRL  SCOUTS  OF  THE  UNITED 
STATES    OF    AMERICA 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  'S.  3373 1  to  amend  title  10. 
United  States  Code,  to  authorize  the 
Secretary  of  Defense  to  provide  trans- 
portation to  the  Girl  Scouts  of  the 
United  States  of  America  in  connection 
with  International  World  Friendship 
Events  or  Troops  on  Foreign  Soil  meet- 
ings, and  for  other  purposes. 

The  Clerk  read  as  follows : 
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Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  ch^- 
ter  151  of  title  10,  United  States  Code,  Is 
amended  by  adding  after  section  2544  the 
following  new  section: 

$  2545.     Transportation    services:     interna- 
tional Girl  Scout  events 

"(a)  The  Secretary  of  Defense  Is  au- 
thorized, under  such  regulations  as  he  may 
prescribe,  to  provide,  without  expense  to  the 
United  States  Government,  transportation 
from  the  United  States  or  military  com- 
mands overseas,  and  return,  on  vessels  of 
the  Military  Seallft  Command  or  aircraft  of 
the  Military  Airlift  Command  for  (1)  those 
Girl  Scouts  and  officials  certified  by  the  Girl 
Scouts  of  the  United  States  of  America  as 
representing  the  Girl  Scouts  of  the  United 
States  of  America  at  any  International  World 
Friendship  Event  or  Troops  on  Foreign  Soli 
meeting  which  Is  endorsed  and  approved 
by  the  National  Board  of  Directors  of  the 
Girl  Scouts  of  the  United  States  of  America 
and  Is  conducted  outside  of  the  United 
States.  (2)  United  States  citizen  delegates 
coming  from  outside  of  the  United  States  to 
triennial  meetings  of  the  National  Council 
of  the  Girl  Scouts  of  the  United  States  of 
America,  and  (3)  the  equipment  and  prop- 
erty of  such  Girl  Scouts  and  officials,  to  the 
extent  that  such  transportation  will  not 
Interfere  with  the  requirements  of  military 
operations. 

"<b)  Before  furnishing  any  transportation 
under  subsection  (a),  the  Secretary  of  De- 
fense shall  take  from  the  Girl  Scouts  of  the 
United  States  of  America  a  good  and  suf- 
ficient bond  for  the  reimbursement  to  the 
United  States  by  the  Girl  Scouts  of  the 
United  States  of  America,  of  the  actual  costs 
of  transportation  furnished  under  subsec- 
tion (a). 

"(c)  Amounts  paid  to  the  United  States 
to  reimburse  it  for  the  actual  costs  of  trans- 
portation furnished  under  subsection  (a) 
shall  be  credited  to  the  current  applicable 
appropriation  or  funds  to  which  such  costs 
were  charged  and  shall  be  available  for  the 
same  purposes  as  such  appropriations  or 
funds.". 

Sec,  2.  The  tablp  of  .sections  at  the  be- 
ginning of  chapter  151  of  title  10,  United 
States  Code,  is  amended  by  adding  after  the 
Item  relating  to  section  2544  the  following 
new  item: 

"2545.  Transportation  services :  International 
Girl  Scout  events.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mrs.  HOLT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  (Mr.  Mont- 
coMERY)  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from  Mary- 
land ( Mrs.  Holt)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  3373  will  give  the  Sec- 
retary of  Defense  the  authority  to  pro- 
vide transportation  on  military  aircraft 
to  Girl  Scouts,  and  officials  of  the  Girl 
Scouts,  to  attend  their  international 
events. 

In  more  concrete  terms,  the  bill  simply 
says  that  less  than  200  Girl  Scouts  per 
year  will  be  able  to  attend  international 


functions  of  the  Girl  Scout  organization 
by  traveling  on  Department  of  Defense 
aircraft. 

The  authority  in  this  bill  is  identical 
to  that  now  provided  to  Boy  Scouts  and 
would  be  at  no  cost  to  the  Government 
since  all  assistance  is  expressly  condi- 
tioned upon  reimbursement  for  the  serv- 
ices provided  by  the  Girl  Scouts. 

Assistance  is  limited  to  international 
travel,  and  is  available  only  to  Girl 
Scouts  who  are  U.S.  citizens.  It  should 
also  be  noted  that  transportation  may  be 
provided  only  to  the  extent  that  it  does 
not  interfere  with  the  requirements  of 
military  operations. 

The  administration  is  in  support  of 
this  legislation. 

Mr.  Speaker,  the  authority  contained 
in  this  legislation  simply  extends  the 
same  transportation  assistance  to  Girl 
Scouts  as  is  now  provided  the  Boy 
Scouts — no  more,  no  less.  This  is  not  leg- 
islation of  broad  impact  but  it  will  help 
the  Girl  Scout  program  and  I  urge  the 
Members  to  support  it. 

Mrs.  HOLT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  3373. 

On  seven  separate  occasions  in  the 
past  prior  to  1972,  the  Congress  had 
authorized  the  Secretary  of  Defense  to 
provide  transportation  to  Boy  Scouts  in 
connection  with  Boy  Scout  jamborees. 
Finally,  in  1972,  permanent  authority 
was  enacted. 

In  the  case  of  the  Girl  Scouts,  how- 
ever, although  the  Congress  has  passed 
specific  legislation  twice  in  the  past  for 
certain  events,  no  permanent  grant  of 
authority  has  been  enacted. 

S.  3373  does  this. 

It  would  be  inequitable  to  continue  to 
provide  assistance,  limited  though  it  is, 
to  the  Boy  Scout  program  but  not  the 
Girl  Scouts. 

There  will  be  no  cost  to  the  Govern- 
ment by  this  action  since  the  provision 
of  transportation  is  predicated  upon  full 
reimbursement  by  the  Girl  Scouts  for 
this  assistance. 

If  this  bill  is  enacted,  no  more  than 
200  Girl  Scouts  a  year  would  seek  trans- 
portation assistance  to  attend  certain 
important  international  meetings,  such 
as  International  World  Friendship 
Events. 

This  legislation  passed  the  Senate 
unanimously  and  was  reported  favorably 
by  the  Committee  on  Armed  Services  by 
a  vote  of  28  to  1. 

I  hope  the  Members  will  support  this 
legislation. 

•  Mr.  CARR.  Mr.  Speaker,  I  rise  in  op- 
position to  the  bill  S.  3373.  This  bill  was 
rammed  through  the  House  Armed 
Services  Committee  without  hearings.  It 
was  brought  to  the  full  committee  by 
unanimous  consent.  Had  I  known  that 
this  bill  would  be  brought  to  the  House 
floor  imder  suspension  of  the  rules,  I 
would  have  objected  to  the  full  commit- 
tee consideration  of  the  bill  without 
hearings.  During  the  full  committee  pro- 
ceedings I  offered  an  amendment  in  the 
nature  of  a  substitute  to  the  bill.  Con- 
sideration of  this  bill  now  on  the  Suspen- 
sion Calendar  now  prevents  me  from  of- 
fering my  amendment  on  the  House  floor. 
This  bill  seeks  to  redress  an  inequity  be- 


tween the  Boy  and  Girl  Scouts  in  their 
eligibility  to  travel  on  military  flights  on 
a  space  available  basis.  At  the  same  time 
this  bill  fails  to  address  the  inequity  be- 
tween the  Scouts  and  other  worthy  and 
congressionally  chartered  youth  organi- 
zations such  as  4-H,  Big  Brothers,  and 
Big  Sisters. 

Girl  Scouts  should  not  be  added  by 
name  to  the  statute.  Boy  Scouts  should 
be  dropped  from  the  statute  by  name.  In 
its  place  an  omnibus  provision  should  be 
enacted  to  allow  all  nonprofit,  educa- 
tional youth  organizations  to  apply  to 
the  Secretary  of  State  for  transportation 
from  the  DOD  on  foreign  fiights.  The 
Secretary  would  be  charged  with  making 
the  determination  as  to  whether  the 
transportation  was  in  the  interests  of  the 
United  States. 

Mr.  Speaker.  I  urge  the  defeat  of  this 
bill  until  the  committee  can  hold  hear- 
ings and  address  the  complete  area  of 
youth  organization  military  travel  in  a 
comprehensive  way.  I  understand  that 
the  chairman  of  the  committee,  Mr. 
White,  also  has  some  questions  about  the 
liability  coverage  for  accidents  occurring 
on  such  flights.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  3373. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


INTERPRETERS  IN  U.S.  COURTS 

Mr.  EDWARDS  of  CaUfornia.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  14030)  to  provide 
more  effectively  for  the  use  of  inter- 
preters in  courts  of  the  United  States, 
and  for  other  purposes,  as  amended. 

H.R.    14030 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Court  Interpreters 
Act". 

Sec.  2.  (a)   Chapter  119  of  title  28.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"§  1827.  Interpreters  In  courts  of  the  United 
States 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  estab- 
lish a  program  to  facilitate  the  use  of  Inter- 
preters in  courts  of  the  United  States. 

"(b)  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  Interpreters 
in  courts  of  the  United  States  In  bilingual 
proceedings  and  proceedings  Involving  the 
hearing  impaired  (whether  or  not  also  speech 
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lay>»lred) .  and  In  so  doing,  the  Director  shall 
consider  the  education,  training,  and  experi- 
ence of  those  persons.  The  Director  shall 
maintain  a  current  master  list  of  all  Inter- 
preters certified  by  the  Director  and  shall 
report  annually  on  the  frequency  of  requests 
for.  and  the  use  and  effectiveness  of.  inter- 
preters. The  Director  shall  prescribe  a  sched- 
ule of  fees  for  services  rendered  by  Inter- 
preters. 

"(c)  Each  United  States  district  court 
shall  maintain  on  file  in  the  office  of  the 
clerk  of  court  a  list  of  all  persons  who  have 
been  certified  as  interpreters.  Including  bi- 
lingual Interpreters  and  oral  or  manual  In- 
terpreters for  the  hearing  impaired  ( whether 
or  not  also  speech  Impaired),  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  in  accordance  with  the 
certification  program  established  pursuant 
to  subsection  (b)  of  this  section. 

"(d)  The  presiding  officer,  with  the  assist- 
ance of  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  shall  uti- 
lize the  services  of  the  most  available  certi- 
fied Interpreter,  or  when  no  certified  inter- 
preter Is  reasonably  available,  as  determined 
by  the  presiding  judicial  officer,  the  serv- 
ices of  an  otherwise  competent  interpreter. 
In  any  criminal  or  civil  action  initiated  by 
a  United  States  district  court  (Including  a 
petlt<on  for  a  writ  of  habeas  corpus  Initiated 
In  the  name  of  the  United  States  by  a  rela- 
tor). If  the  presiding  Judicial  officer  deter- 
mines on  such  officer's  own  motion  or  on 
the  motion  of  a  party  that  such  party  (In- 
cluding a  defendant  In  a  criminal  case),  or  a 
witness  who  may  present  testimony  In  such 
action — 

"(1)  speaks  only  or  primarily  a  language 
other  than  the  English  language:  or 

"(2)  suffers  from  a  hearing  impairment 
(Whether  or  not  suffering  also  from  a  speech 
impairment) 

so  as  to  Inhibit  such  party's  comprehension 
of  the  proceedings  or  communication  with 
counsel  or  the  presiding  Judicial  officer,  or 
so  as  to  Inhibit  such  witness'  comprehension 
of  questions  and  the  presentation  of  such 
testimony. 

"(e)(1)  If  any  Interpreter  is  unable  to 
communicate  effectively  with  the  presiding 
Judicial  officer,  the  United  States  attorney, 
a  party  (Including  a  defendant  in  a  criminal 
case),  or  a  witness,  the  presiding  Judicial 
officer  shall  dismiss  such  Interpreter  and  ob- 
tain the  services  of  another  Interpreter  in 
accordance  with  this  section. 

"(2)  In  any  criminal  or  civil  action  In  a 
United  States  district  court.  If  the  presid- 
ing Judicial  officer  does  not  appoint  an  In- 
terpreter under  subsection  (d)  of  this  sec- 
tion, an  Individual  requiring  the  services  ol 
an  interpreter  may  seek  assistance  of  the 
clerk  of  court  or  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts 
In  obtaining  the  assistance  of  a  certified  In- 
terpreter. 

"(f)(1)  Any  Individual  other  than  a  wit- 
ness who  Is  entitled  to  interpretation  under 
subsection  (d)  of  this  section  may  waive 
such  Interpretation  In  whole  or  in  part.  Such 
a  waiver  shall  be  effective  only  if  approved 
by  the  presiding  Judicial  officer  and  made 
expressly  by  such  individual  on  the  record 
after  opportunity  to  consult  with  counsel 
and  after  the  presiding  Judicial  officer  has 
explained  to  such  Individual,  utilizing  the 
services  of  the  most  available  certified  Inter- 
preter, or  when  no  certified  Interpreter  Is 
reasonably  available,  as  determined  by  the 
presiding  Judicial  officer,  the  services  of  an 
otherwise  competent  interpreter,  the  nature 
and  effect  of  the  waiver. 

"(2)  An  Individual  who  waives  under 
paragraph  ( 1 )  of  this  subsection  the  right 
to  an  Interpreter  many  utilize  the  services 
of    a    noncertifled    interpreter    of   such    in- 


dividual's choice  whose  fees,  expenses,  and 
costs  shall  be  paid  in  the  manner  provided 
for  the  payment  of  such  fees,  expenses,  and 
costs  of  an  Interpreter  appointed  under  sub- 
section (d)  of  this  section. 

"(g)(ll  Except  as  otherwise  provided  In 
this  subsectlcn  or  section  1828  of  this  title, 
the  salaries,  fees,  expenses,  and  costs  Inci- 
dent to  providing  the  services  of  Interpreters 
under  subsection  (d)  of  this  section  shall  be 
paid  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  from  sums 
appropriated  to  the  Federal  Judiciary. 

"(2)  Such  salaries,  fees,  expenses,  and 
costs  that  are  Incurred  with  respect  to  Gov- 
ernment witnesses  shall,  unless  direction  Is 
made  under  paragraph  (3)  of  this  subsec- 
tion, be  paid  by  the  Attorney  General  from 
sums  appropriated  to  the  Department  of  Jus- 
tice. 

"(3)  The  presiding  Judicial  officer  may  In 
such  officer's  discretion  direct  that  all  or  part 
of  such  salaries,  fees,  expenses,  and  costs 
shall  be  apporUoned  between  or  among  the 
parties  or  shall  be  taxed  as  costs  In  a  civil 
action. 

"  (4 )  Any  moneys  collected  under  this  sub- 
section may  be  used  *o  reimburse  the  appro- 
priations obligated  and  disbursed  In  pay- 
ment for  such  services. 

•'  ( h )  In  any  action  in  a  court  of  the  United 
States  where  the  presiding  Judicial  officer 
establishes,  fixes,  or  approves  the  compensa- 
tion and  expenses  payable  to  an  interpreter 
from  funds  appropriated  to  the  Federal  Judi- 
ciary, the  presiding  Judlclil  officer  shall  not 
establish,  fix.  or  approve  compensation  and 
expenses  In  exce.<>s  of  the  maximum  allowable 
under  the  schedule  of  fees  for  services  pre- 
scribed pursuant  to  subsection  ib)  of  this 
section. 

"(1)  The  term  'presiding  Judicial  officer'  as 
used  In  this  section  and  section  1828  of  this 
title  Includes  a  Judge  of  a  United  States  dis- 
trict court,  a  United  States  magistrate,  and 
a  referee  In  bankruptcy 

"(J)  The  term'Unltsd  States  district  court' 
as  used  in  this  section  and  section  1828  of 
this  title  includes  any  court  created  by  Act 
of  Congress  in  a  territory  which  Is  Invested 
with  any  Jurisdiction  of  a  dls'nct  court  of 
the  United  States  established  by  section  132 
of  this  title 

"(k)  The  Interpretation  provided  by  certi- 
fied Interpreters  pursuant  to  this  section 
shall  be  in  the  consecutive  mode  except  that 
the  presiding  Judicial  officer,  with  the  ap- 
proval of  all  Interested  parties,  may  author- 
ize a  simultaneous  or  summary  interpreta- 
tion when  such  officer  determines  that  such 
interpretation  will  aid  In  the  effli-lent  ad- 
ministration of  Justice.  The  presiding  Judi- 
cial officer  on  such  officer's  motion  oi  on  tne 
motion  of  a  party  may  order  that  sp''clal  In- 
terpretation services  as  authorized  In  sec- 
tion 1828  of  this  title  be  provided  If  such 
officer  determines  that  the  provision  of  such 
services  will  aid  In  the  efficient  administra- 
tion of  Justice. 
"§  1828    Special  interpretation  services. 

■'I a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
establish  a  program  for  the  provision  of  spe- 
cial interpretation  services  In  criminal  ac- 
tions and  In  civil  actions  Initiated  by  the 
United  States  (including  petitions  for  writs 
of  habeas  corpus  Initiated  In  the  name  of  the 
United  States  by  relators)  In  a  United  States 
district  court.  The  program  shall  provide  a 
capacity  for  simultaneous  Interpretation 
services  in  multldcfendant  criminal  actions 
and  multldcfendant  civil  actions. 

"(b)  Upon  the  request  of  any  person  in 
any  action  for  which  special  interpretation 
services  established  pursuant  to  subsection 
(a)  are  not  otherwise  provided,  the  Director, 
with  the  approval  of  the  presiding  Judicial 


officer,  may  make  such  services  available  to 
the  person  requesting  the  services  on  a  reim- 
bursable basis  at  rates  established  in  con- 
formity with  section  501  of  the  Act  of  August 
31,  1951  (ch.  376,  title  6,  65  Stat.  290;  31 
use.  483a),  but  the  Director  may  require 
the  prepayment  of  the  estimated  expenses  of 
providing  the  services  by  the  person  request- 
ing them. 

"(c)  Except  as  otherwise  provided  In  this 
subsection,  the  expenses  Incident  to  provid- 
ing services  under  subsection  (a)  of  this 
section  shall  be  paid  by  the  Director  from 
sums  appropriated  to  the  Federal  Judiciary. 
A  presiding  Judicial  officer,  In  such  officer's 
discretion,  may  order  that  all  or  part  of  the 
expenses  shall  be  apportioned  between  or 
among  the  parties  or  shall  be  taxed  as  costs 
In  a  civil  action,  and  any  moneys  collected 
as  a  result  of  such  order  may  be  used  to  re- 
imburse the  appropriations  obligated  and 
disbursed  In  payment  for  such  services. 

"(d)  Appropriations  available  to  the  Di- 
rector shall  be  available  to  provide  services 
m  accordance  with  subsection  (b)  of  this 
section,  and  moneys  collected  by  the  Director 
under  that  subsection  may  be  used  to  reim- 
burse the  appropriations  charged  for  such 
services.  A  presiding  Judicial  officer.  In  such 
officer's  discretion,  may  order  that  all  or  part 
of  the  expenses  shall  be  apportioned  between 
or  among  the  parties  or  shall  be  taxed  as 
costs  In  the  action.". 

(b)  The  table  of  sections  for  chapter  119 
of  title  28.  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"1827.  Interpreters  In  courts  of  the  United 
States. 

"1828.  Special  Interpretation  services.". 

Sec.  3.  Section  604(a)  of  title  28,  United 
States  Code.  Is  amended — 

(a)  by  striking  out  paragraph  (10)  and 
inserting  In  lieu  thereof: 

"( 10)  ( A)  Purchase,  exchange,  transfer,  dis- 
tribute, and  assign  the  custody  of  lawbooks, 
equipment,  supplies,  and  other  personal 
property  for  the  Judicial  branch  of  Govern- 
ment (except  the  Supreme  Court  unless 
otherwise  provided  pursuant  to  paragraph 
( 17) ) ;  (B)  provide  or  make  available  readily 
to  each  court  appropriate  equipment  for  the 
interpretation  of  proceedings  In  accordance 
with  section  1828  of  this  title:  and  (C)  enter 
Into  and  perform  contracts  and  other  trans- 
actions upon  such  terms  as  the  Director  may 
deem  appropriate  as  may  be  necessary  to  the 
conduct  of  the  work  of  the  Judicial  branch 
of  Government  (except  the  Supreme  Court 
unless  otherwise  provided  pursuant  to  para- 
graph (17)).  and  contracts  for  nonpersonal 
services  for  pretrial  services  agencies,  for  the 
interpretation  of  proceedings,  and  for  the 
provision  of  special  Interpretation  services 
pursuant  to  section  1828  of  this  title  may  be 
awarded  without  regard  to  section  3709  of 
the  Revised  Statutes  of  the  United  States 
,41  use.  5):"; 

(b)  by  redesignating  paragraph  (13)  as 
paragraph  (17):  and 

(c)  by  Inserting  after  paragraph  (12)  the 
following  new  paragraphs: 

•■(13)  Pursuant  to  section  1827  of  this 
title,  establish  a  program  for  the  certifica- 
tion and  utilization  of  Interpreters  in  courts 
of  the  United  States; 

"(14)  Pursuant  to  section  1828  of  this 
title,  establish  a  program  for  the  provision 
of  special  Interpretation  services  In  courts 
of  the  United  States: 

"1 15)  (A)  In  those  districts  where  the  Di- 
rector considers  It  advisable  based  on  the 
need  for  interpreters,  authorize  the  full-time 
or  part-time  employment  by  the  court  of 
certified  Interpreters;  (B)  where  the  Direc- 
tor considers  It  advisable  based  on  the  need 
for  Interpreters,  appoint  certified  interpreters 
on  a  full-time  or  part-time  basis,  for  services 
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in  various  courts  when  he  determines  that 
such  appointments  will  result  In  the  eco* 
nomlcal  provision  of  Interpretation  serv- 
ices: and  (C)  pay  out  of  moneys  appropriated 
for  the  Judiciary  interpreters'  salaries,  fees, 
and  expenses,  and  other  costs  which  may 
accrue  in  accordance  with  the  provisions  of 
sections  1827  and  1828  of  this  title; 

"(16)  In  the  Director's  discretion,  (A)  ac- 
cept and  utilize  voluntary  and  uncompen- 
sated (gratuitous)  services,  including  serv- 
ices as  authorized  by  section  3102  of  title  5, 
United  States  Code;  and  (B)  accept,  hold,  ad- 
minister, and  utilize  gifts  and  bequests  of 
personal  property  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  judicial  branch 
of  Government,  but  gifts  or  bequests  of 
money  shall  be  covered  into  the  Treasury;". 

Sec.  4.  Section  604  of  title  28,  United  States 
Code,  Is  amended  further  by  Inserting  after 
subsection  (e)  the  following  new  sub- 
sections : 

"(f)  The  Director  may  make,  promulgate, 
issue,  rescind,  and  amend  rules  and  regula- 
tions (including  regulations  prescribing 
standards  of  conduct  for  Administrative 
Office  employees)  as  may  be  necesary  to 
carry  out  the  Director's  functions,  powers, 
duties,  and  authority.  The  Director  may  pub- 
lish In  the  Federal  Register  such  rules,  reg- 
ulations, and  notices  for  the  Judicial  branch 
of  Government  which  as  the  Director  deter- 
mines to  be  of  public  interest;  and  the  Direc- 
tor of  the  Federal  Register  hereby  is  au- 
thorized to  accept  and  shall  publish  such 
materials. 

"(g)  (1)  When  authorized  to  exchange  per- 
sonal property,  the  Director  may  exchange 
or  sell  similar  Items  and  may  apply  the  ex- 
change allowance  of  proceeds  of  sale 
in  such  cases  in  whole  or  In  part  payment 
for  the  property  acquired,  but  any  trans- 
action carried  out  under  the  authority  of 
this  subsection  shall  be  evidenced  In  writing. 

"(2)  The  Director  hereby  Is  authorized  to 
enter  Into  contracts  for  public  utility  serv- 
ices and  related  terminal  equipment  for 
periods  exceeding  ten  years.". 

Sec.  5.  Section  602  of  title  28,  United 
States  C(3de,  is  amended  to  read  as  follows: 
§  602.  Employees 

"(a)  The  Director  shall  appoint  and  fix 
the  compensation  of  necessary  employees 
of  the  Administrative  Office  in  accordance 
with  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  63  of  title  5,  relating 
to  classification  and  General  Schedule  pay 
rates. 

"(b)  Notwithstanding  any  other  law,  the 
Director  may  appoint  certified  Interpreters 
in  accordance  with  section  604(a)  (15)  (B) 
of  this  title  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  title  5,  relating  to  classification  and 
General  Schedule  pay  rates,  but  the  com- 
pensation of  any  person  appointed  under 
this  subsection  shall  not  exceed  the  appro- 
priate equivalent  of  the  highest  rate  of  pay 
payable  for  the  highest  grade  established  In 
the  General  Schedule,  section  5332  of  title  5. 

"(c)  The  Director  may  obtain  personal 
services  as  authorized  by  section  3109  of 
title  5.  at  rates  not  to  exceed  the  appropri- 
ate equivalent  of  the  highest  rate  of  pay 
payable  for  the  highest  grade  established  In 
the  General  Schedule,  section  5332  of  title  5. 

"(d)  All  functions  of  other  officers  and 
employees  of  the  Administrative  Office  and 
all  functions  of  organizational  units  of  the 
Administrative  Office  are  vested  In  the  Di- 
rector. The  Director  may  delegate  any  of  the 
Director's  functions,  powers,  duties,  and  au- 
thority (except  the  authority  to  promulgate 
rules  and  regulations)  to  such  officers  and 
employees  of  the  judicial  branch  of  Govern- 
ment as  the  Director  may  designate,  and 
subject  to  such  terms  and  conditions  as  the 


Director  may  consider  appropriate;  and 
may  authorize  the  successive  redelegation  of 
such  functions,  powers,  duties,  and  author- 
ity as  the  Director  may  deem  desirable.  All 
official  acts  performed  by  such  officers  and 
employees  shall  have  the  same  force  and 
effect  as  though  performed  by  the  Director 
In  person.". 

Sbc.  S.  Section  603  of  title  28,  United  States 
Code,  is  amended  by  striking  out  the  second 
paragraph  thereof. 

Sbc.  7.  Section  1920  of  title  28.  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  of  paragraph  (5)  and  In- 
serting a  semicolon  in  lieu  thereof  and  by 
Inserting  after  paragraph  (5)  the  following 
new  paragraph: 

"(6)  Compensation  of  court  appointed  ex- 
perts, ompensation  of  interpreters,  and  sal- 
aries, fees,  expenses,  and  costs  of  special  in- 
terpretation services  under  section  1828  of 
this  title.". 

Sec.  8.  Section  5(b)  of  the  Act  of  Septem- 
ber 23,  1959  (Public  Law  86-370.  73  Stat. 
652).  is  repealed. 

Sec.  9.  There  are  authorized  to  be  appro- 
priated to  the  Judicial  branch  of  Government 
such  sums  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  Act. 

SiEC.  10.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Section  2  of  this  Act  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  Act. 

Sec.  11.  Any  contracts  entered  into  under 
this  Act  or  any  of  the  amendments  made  by 
this  Act  shall  be  limited  to  such  extent  or 
in  such  amounts  as  are  provided  In  advance 
In  appropriation  Acts. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Edwards) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Louisiana  (Mr. 
LiVDJcsTON)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  14030.  which  creates 
the  Court  Interpreters  Act,  is  designed 
to  insure  that  all  individuals  in  Federal 
proceedings  are  provided  with  a  certified 
interpreter  if  their  communication  or 
comprehension  capabilities  are  inhibited 
because  of  a  language  barrier  or  hearing 
impairment. 

Under  this  bill,  the  Director  of  the  Ad- 
ministrative Office  of  the  U.S.  Courts  is 
charged  with  the  responsibility  of  estab- 
lishing and  certifying  the  qualifications 
of  persons  who  may  serve  as  interpret- 
ers in  Federal  district  courts.  When  a 
presiding  judicial  officer  determines,  in  a 
civil  or  criminal  proceeding  initiated  by 
the  United  States,  that  the  services  of  an 
interpreter  are  required  under  this  act, 
such  officer  shall  then  give  preference 
in  appointment  to  the  most  available  cer- 
tified interpreter.  If  no  such  interpreter 
is  available  then  an  otherwise,  competent 
interpreter  may  be  appointed.  Waiver  of 


the  right  to  appointment  of  a  certified 
interpreter  is  permitted,  with  the  court's 
approval,  in  limited  situations.  In  such 
cases,  the  individual  may  then  utilize  the 
services  of  a  noncertifled  interpreter  of 
such  individual's  choice. 

Lastly,  HJl.  14030  provides  that  pay- 
ment of  interpreter's  services,  in  cases 
initiated  by  the  United  States,  be  made 
by  the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts  from  funds  ap- 
propriated to  the  Federal  judiciary  or 
by  the  U.S.  Attorney  General  from  funds 
appropriated  to  the  Department  of  Jus- 
tice. In  such  civil  actions,  the  costs  inci- 
dent to  providing  the  services  of  an  in- 
terpreter shall  be  apportioned  among  the 
parties  or  taxed  as  costs  unless  the  court, 
in  its  discretion,  orders  that  the  costs  be 
borne  by  the  Government. 

The  Congressional  Budget  Office  esti- 
mates that,  assuming  funds  for  fiscal 
year  1979  are  appropriate  half  way 
through  the  fiscal  year,  the  first  year 
cost  of  this  bill  will  be  approximately 
$1.4  million.  The  second  year  cost  is 
estimated  at  $2.1  million,  with  additional, 
minor  increases  over  the  following  3 
years  to  allow  for  inflationary  factors 
which  the  Budget  Office  has  projected. 
The  Congressional  Budget  Office  flgures 
are  based  on  a  "guessestimate"  sutoutted 
by  the  Administrative  Office  of  the  UJS. 
Court.  These  figures  appear  to  be  inflated 
and  it  is  anticipated  that,  upon  enact- 
ment of  this  bill,  the  Administrative  Of- 
fice will  revise  its  estimate  downward 
based  on  the  limiting  language  set  forth 
in  the  committee  report. 

The  Senate  has  passed  similar  legisla- 
tion this  Congress  and  I  have  been  in- 
formed that  the  Senate  sponsor  of  that 
bill  (Senator  DeConcini)  will  accept  the 
Houss  amendments  as  reflected  in  HJl. 
14030. 1  urge  my  colleagues  to  join  me  in 
voting  for  this  legislation  so  that  due 
process  will  flnally  become  a  reality,  in 
Federal  district  courts,  for  individuals 
with  language  barriers  or  hearing 
impairments. 

The  sponsor  of  this  bill,  the  Honorable 
Fred  Richmond,  is  unable  to  be  here  this 
morning.  Congressman  Richmond  has 
worked  very  vigorously  or  behalf  of  this 
legislation.  He  has  particularly  cham- 
pioned the  cause  of  the  hearing  impaired 
which  have  been  neglected  by  the  judi- 
cial system. 

•  Mr,  MOORHEAD  of  California.  Mr. 
Speaker.  H.R.  14030  accomplishes  two  re- 
lated and  long  overdue  purposes.  First, 
the  bill  directs  the  director  of  the  admin- 
istrative office  of  the  U.S.  Courts  to  certi- 
fy the  qualiflcations  of  persons  who  may 
serve  as  interpreters  in  Federal  courts. 
This  includes  interpreters  for  persons 
whose  primary  language  is  not  English 
and  persons  with  hearing  impairments. 
This  applies  to  all  parties  in  a  criminal 
action  or  a  civil  action  initiated  by  the 
United  States. 

The  Subcommittee  on  Civil  and  Cmi- 
stitutional  Rights  heard  3  days  of  testi- 
mony citing  incidents  where  judges  have 
refused  to  provide  interpreters  for  those 
with  speech  and  hearing  impairments 
constituting  a  serious  denial  of  due  proc- 
ess of  the  law.  Under  current  law,  the 
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Federal  rules  provide  that  the  court  may 
appoint  an  interpreter  of  its  own  selec- 
tion and  may  fix  the  reasonable  compen- 
sation for  the  interpreter.  This  bUl  would 
simply  make  in  order  at  any  point  during 
the  proceedings  a  motion  by  the  court  or 
by  one  of  the  parties  for  the  services  of 
an  interpreter. 

Only  if  counsel  disagrees  on  the  party's 
ability  to  speak  and  comprehend  English 
would  there  be  a  need  for  a  formal  pro- 
ceeding to  make  an  initial  determination 
of  the  need  for  an  interpreter.  Thus,  the 
judge  still  has  the  authority  and  the  re- 
sponsibility to  make  the  determination, 
but  he  must  select  an  interpreter,  if  one 
is  available,  from  the  certified  list  main- 
tained by  the  Director  of  the  Adminis- 
traUve  Office  of  the  U.S.  Courts.  The  sub- 
committee has  urged  strongly  that  in- 
terpretation be  conducted  in  the  con- 
secutive rather  than  by  simultaneous 
mode.  A  simultaneous  mode  uses  a  U.N.- 
type  machine  at  a  very  high  cost. 

While  the  Administrative  Office  of  the 
U.S.  Courts  estimates  that  they  will  have 
to  add  a  few  full-time  interpreters  to 
their  present  small  staff  of  11,  most  of 
the  interpreters  will  work  on  a  contract 
basis  when  their  services  are  needed. 
Thus,  the  Budget  Office  estimates  this 
legislation  will  cost  less  than  $2  million. 
Finally,  parties  may  waive  this  new 
right  to  interpretation  but  such  waiver 
can  only  be  made  after  the  presiding 
judicial  officer  has  explained  the  waiver 
to  the  party. 

We  have  departed  from  current  law  by 
asking  the  Government  to  pay  for  these 
services.  Previously.  Government  supply 
and  pay  for  the  interpreter  was  only  in 
the  case  of  an  indigent  criminal  defend- 
ant. However,  it  seems  to  me  that  the 
role  played  by  the  interpreter  is  so  basic 
to  the  fundamental  principles  of  justice 
that  it  should  be  a  service  offered  as  a 
cost  of  court  maintenance,  not  a  cost  of 
litigation.* 

•  Mr.  RICHMOND.  Mr.  Speaker,  as  au- 
thor of  H.R.  14030  I  would  like  to  take 
this  opportunity  to  briefly  explain  why 
all  my  colleagues  should  support  this  leg- 
islation that  is  needed  to  rectify  a  cur- 
rent injustice  in  our  Federal  court 
system. 

The  "Court  Interpreters  Act."  which 
I  introduced  in  December  1977.  attempts 
to  remedy  a  grave  inequity.  This  bill 
would  insure  that  a  qualified  interpreter 
be  present  whenever  a  person  who  does 
not  communicate  in  English  is  involved 
in  a  Federal  court  proceeding. 

Deaf  and  non-English  speaking  Amer- 
icans have  been  denied  the  fundamental 
right  to  a  fair  trial  due  to  their  inability 
to  understand  the  court  proceedings. 

The  Constitution  guarantees  every 
American  access  to  the  Federal  courts 
through  the  fifth  and  sixth  amend- 
ments. If  language-handicapped  Amer- 
icans are  not  given  the  constitutionally 
established  access  to  understand  and 
participate  in  their  own  defense,  then  we 
have  failed  to  carry  out  a  fundamental 
American  premise:  fairness  and  due 
process  for  all. 

At  my  request,  the  Congressional  Re- 
search Service  compiled  information  re- 


garding the  number  of  men,  women,  and 
children  in  the  United  States  whose  pri- 
mary language  is  other  than  English.  The 
total  number  of  individuals  whose  pri- 
mary language  is  not  English  is  over 
25.347.000.  With  the  addition  of  the  deaf 
community,  the  figure  reaches  40  million. 

Among  these  40  million  individuals, 
there  are  thousands,  who.  potentially, 
could  benefit  from  this  legislation. 

Spanish  speaking  and  deaf  Americans 
comprise  by  far  the  largest  numbers  of 
people  whose  primary  language  is  not 
English. 

Of  the  more  than  9.9  million  Spanish- 
speaking  Americans,  over  2  million  are 
Puerto  Rican. 

It  is  important  to  note  that  Puerto 
Rican  Americans  are  not  confined  to  New 
York.  There  are  large  numbers  of  Puerto 
Rican  families  in  cities  all  across  the  Na- 
tion— as  far  away  as  Hawaii — with  large 
communities  in  New  Jersey.  Pennsyl- 
vania. Massachusetts.  Ohio.  Illinois.  Cal- 
ifornia, and  Florida. 

Hispanic  famihes  are  not  the  only  ones 
who  may  suffer  disadvantages  as  a  result 
of  court-related  language  disabilities. 

Representatives  of  all  nationalities 
contribute  to  American  culture  and  econ- 
omy. Yet,  if  they  do  not  speak  Engli.sh 
they  are  at  a  gross  disadvantage  in  court 
proceedings. 

1  am  referring  to  millions  of  men  and 
women  whose  primary  language  is  not 
English ; 

15  million  deaf  people  who  use  sign 
language  or  need  oral  interpretation. 
9  9  million  who  speak  Spanish. 

2  8  million  who  speak  Italian. 
2.2  million  who  speak  French. 
2.2  million  who  speak  German. 
Half  a  million  who  speak  Chinese. 
Half  a  million  who  speak  Japanese. 
Almost    half    a    million    who    speak 

Greek 

Almost  400.000  who  speak  Philippino. 

Almost  350.000  who  speak  Portuguese. 

And  over  5'2  million  more  speak 
"other"  languages;  including  many 
thou<=ands  of  native  Americans. 

The  district  which  I  represent— the 
14th  Consre.'^sional  District  of  New 
York— is  the  most  multi-ethnic  district 
m  the  United  States.  Every  country  rep- 
resented in  the  United  Nations  is  repre- 
sented in  the  14th  District. 

Close  to  20  percent  of  my  constituents 
are  Hispanic,  the  vast  majority  of  whom 
are  Puerto  Rican.  There  is  also  a  large 
number  of  families— at  least  10  percent 
of  my  constituents— whose  primary  lan- 
guage is  Hebrew  or  Yiddish. 

In  addition,  in  this  highly  diverse  dis- 
trict, there  are  many  families  whose 
primary  language  is  Italian.  Greek. 
Polish  Hungarian,  various  Arabic  lan- 
guages, and  dozens  of  other  languages 
from  every  corner  of  the  world. 

Many  of  these  people  would  benefit 
from  this  legislation. 

Nationwide,  even  in  courts  where  in- 
terpreters are  available  for  individuals 
who  need  help  with  translation  and  in- 
terpretation, there  is  no  uniform  pro- 
cedure for  utilization  of  interpreters. 

On  July  13.  1978.  a  deaf  man  came 
before  a  U.S.  Federal  Magistrate  in 
Greenbelt.  Md..  on  criminal  charges.  This 


man,  who  can  neither  speak  nor  lip  read, 
was  denied  the  use  of  an  interpreter. 

In  Boston,  a  deaf  man  was  denied  the 
use  of  an  interpreter  in  Federal  Tax 
Court.  He  could  not  afford  to  pay  for 
the  interpreter  himself  and  his  trial  was 
postponed.  The  man  moved  to  St.  Paul 
where  the  trial  was  resumed  and  an  in- 
terpreter finally  appointed. 

Last  year,  in  Kansas  a  deaf  man  was 
denied  the  use  of  an  interpreter  during 
his  Federal  bankruptcy  trial. 

There  have  been  a  number  of  misinter- 
pretations or  no  interpretations  in  cases 
involving  Spanish -speaking  defendants. 
In  the  Negron  case,  the  defendant,  a 
23-year-old  Puerto  Rican  American  with 
a  sixth  grade  education,  was  provided 
with  an  interpreter  who  merely  gave  the 
defendant  a  purported  summary  in 
Spanish  of  what  had  previously  tran- 
spired in  English.  No  continuous  inter- 
pretation was  provided.  Consequently, 
Mr.  Negron  was  convicted  of  murder  and 
incarcerated.  He  petitioned  the  Federal 
court  for  a  writ  of  habeas  corpus  which 
was  granted  on  the  grounds  that  the  in- 
terpreting at  his  trial  was  so  inadequate 
as  to  deprive  him  of  due  process.  He  was 
thus  released  and  given  a  new  trial. 
1434  F.  2d  386  (2dcir,  1970)  >. 

U.S.  V.  Carrion.  488  F.  2d  12  (1973). 
a  case  similar  to  Negron.  reaffirmed  the 
proposition  that  qualified  interpreters  as 
well  as  continuous  interpretation  should 
be  provided  when  language  barriers  are 
obvious  and  the  defendant  is  indigent. 

Several  Federal  convictions  were  re- 
versed on  due  process  grounds  where  no 
interpreter  had  been  appointed  and 
where  the  accused's  knowledge  of  Eng- 
lish wa";  minimal  or  nonexistent.  lU.S. 
ex  rel  Navarro  v.  Johnson,  365  F.  Supp. 
676  1 19731  :  192  Cal.  App.  2d  604;  Parra 
v.  Page.  430  P,2d  834  il967*  ). 

These  are  only  a  few  of  the  cases 
which  indicate  the  need  for  Federal  leg- 
islation to  set  mandatory  standards  for 
the  appointment  of  professional  inter- 
preters in  our  Federal  courts. 

The  Administrative  Office  of  the  Courts 
estimates  the  cost  of  this  legislation  at 
less  than  $2  million  annually.  This  seems 
to  be  a  very  small  price  to  pay  to  insure 
equal  justice  for  all. 

I  believe  that  this  legislation  will  en- 
courage State  legislatures  to  enact  simi- 
lar legislation  for  the  State  and  local 
courts  where  a  considerable  number  of 
flagrant  miscarriages  of  justice  have  oc- 
curred due  to  poorly  qualified  interpret- 
ers being  used  or  no  interpreters  at  all. 

Consider  for  a  moment  that  the  40 
million  people  living  in  the  United  States 
today,  whose  primary  language  is  not 
English,  represent  close  to  20  percent  of 
our  population.  Put  together,  over  80 
Members  of  Congress  would  represent 
them  alone.  This  is  obviously  a  signifi- 
cant number  of  people  who  are  asking, 
not  an  unreasonable  thing:  that  if  they 
are  ever  involved  in  a  Federal  trial,  they 
will  be  guaranteed  the  right  to  under- 
stand all  the  proceedings.  In  this  great 
country  of  ours,  the  fact  that  they  must 
even  make  such  a  request  is  a  disgrace, 
I  urge  my  colleagues  to  approve  this  leg- 
islation and  bring  an  end  to  this  gro- 
tesque judicial  oversight.* 


?Uft«9 


CONGRESSIONAL  RECORD  —  HOUSE 


October  10,  1978 


October  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


34881 


GENERAL    LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill.  H.R.  14030. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Edwards) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.  R. 14030,  as  amended. 

ITie  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker,  on  behalf  of  the  Committee  on 
the  Judiciary,  I  ask  unanimous  consent 
that  the  Committee  on  the  Judiciary  be 
discharged  from  the  further  considera- 
tion of  the  Senate  bill  (S.  1315)  to  pro- 
vide more  effectively  for  the  use  of  in- 
terpreters in  courts  of  the  United  States, 
and  for  other  purposes,  and  ask  for  im- 
mediate consideration  of  the  Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  1315 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "BiUngual,  Hearing, 
and  Sfieech  impaired  Court  Interpreter  Act". 

Sec.    2.  (a)  Chapter  119  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
•■§  1827.  Interpreters  in  courts  of  the  United 
States 

■■(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of  in- 
terpreters in  courts  of  the  United  States. 

"(b)  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters 
in  courts  of  the  United  States  in  bilingual 
proceedings  and  proceedings  Involving  the 
hearing  or  speech  impaired,  and  in  so  doing, 
the  Director  shall  consider  the  education. 
training,  and  experience  of  those  persons. 
The  Director  shall  maintain  a  current  mas- 
ter list  of  all  interpreters  certified  by  him 
and  he  shall  report  annually  on  the  fre- 
quency of  requests  for.  and  the  use  and  ef- 
fectiveness of,  interpreters.  The  Director 
shall  prescribe  a  schedule  of  fees  for  services 
rendered  by  interpreters. 

"(c)  Each  district  court  shall  maintain  on 
file  In  the  office  of  the  clerk  of  court  a  list 
of  all  persons  who  have  been  certified  as  in- 
terpreters (including  bilingual  Interpreters 
and  oral  or  manual  interpreters  for  the  hear- 
ing impaired  and  speech  impaired)  by  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  in  accordance  with  the 
certification  program  established  pursuant  to 
subsection  (b)  of  this  section. 


"(d)  In  any  criminal  action  or  civil  action 
initiated  by  the  United  States  where  the 
presiding  Judicial  officer  determines  on  his 
own  motion  or  on  the  motion  of  a  party  that 
(I)  a  criminal  defendant  or  a  party  speaks 
only  a  language  other  than  the  English  lan- 
gu?ge.  suffers  from  a  hearing  impairment,  or 
suffers  from  a  speech  impairment  which  will 
inhibit  comprehension  of  the  proceedings  or 
communication  with  counsel  and  the  presid- 
ing Judicial  officer,  or  (il)  In  the  course  of 
such  proceedings,  testimony  may  be  pre- 
sented by  any  person  who  speaks  only  a 
language  other  than  the  English  language, 
suffers  from  a  hearing  Impairment,  or  suffers 
from  a  speech  Impairment  which  will  in- 
hibit comprehension  of  questions  and  pres- 
entation of  testimony,  the  presiding  judicial 
officer  shall  order  that  the  necessary  inter- 
pretation be  provided  and  shall  obtain  the 
services  of  a  certified  Interpreter  for  that 
party  or  person  in  accordance  with  subsec- 
tion (e)  of  this  section. 

"(e)(1)  In  any  action  In  a  court  of  the 
United  States  where  the  services  of  an  In- 
terpreter are  to  be  utilized  by  the  presiding 
Judicial  officer,  the  defendant,  a  party  or 
non-Government  witness,  pursuant  to  a  find- 
ing of  need  for  interpreter  services  under 
subsection  (d).  the  presiding  Judicial  officer, 
with  the  assistance  of  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  shall  utilize  the  services  of  the 
most  available  certified  interpreter,  or  when 
no  certified  Interperter  Is  reasonably  avail- 
able, as  determined  by  the  presiding  judicial 
officer,  the  services  of  an  otherwise  compe- 
tent interpreter. 

"(2)  In  any  action  In  a  court  of  the  United 
States  where  the  services  of  an  interpreter 
are  to  be  utilized  by  the  United  States  at- 
torney for  a  Government  witness,  the  United 
States  attorney,  with  the  assistance  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  shall  utilize  the  serv- 
ices of  the  most  available  certified  inter- 
preter, or  when  no  certified  interpreter  is 
reasonably  available,  as  determined  by  the 
presiding  Judicial  officer,  the  services  of  an 
otherwise  competent  Interpreter. 

"(3)  If  any  interpreter  is  unable  to  com- 
municate effectively  with  the  presiding  judi- 
cial officer,  the  United  States  attorney,  the 
defendant,  a  party,  or  a  witness,  the  presid- 
ing Judicial  officer  shall  dismiss  such  inter- 
preter and  obtain  the  services  of  another  in- 
terpreter in  accordance  with  the  provisions 
of  this  subsection. 

"(4)  In  all  actions  not  covered  by  para- 
graph ( 1 )  of  this  subsection,  the  person  re- 
quiring the  services  of  an  interpreter  may 
seek  assistance  of  the  clerk  of  court  or  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  in  obtaining  the  assist- 
ance of  a  certified  interpreter. 

"(f)  (1)  The  defendant  in  any  criminal  ac- 
tion in  a  court  of  the  United  States,  or  a 
party  in  any  civil  action  in  a  court  of  the 
United  States,  who  is  entitled  to  an  interpre- 
tation pursuant  to  a  finding  of  need  for  inter- 
preter services  under  subsection  (d)  may 
waive  the  interpretation  in  whole  or  in 
part.  Such  a  waiver  must  be  (i)  made  ex- 
pressly by  the  defendant  or  party  upon  the 
record  after  the  opportunity  to  consult  with 
counsel  and  after  the  presiding  judicial  of- 
ficer h^s  explained  to  the  defendant  or  party, 
utilizing  the  services  of  an  Interpreter  ob- 
tained In  accordance  with  subsection  le) 
of  this  section,  the  nature  and  effect  of  the 
waiver,  and  (il)  approved  by  the  presiding 
Judicial  officer. 

"(2)  A  defendant  or  party  who  waives  his 
right  to  an  interpreter  provided  pursuant  to 
subsection  (d)  may  utilize  the  services  of 
noncertified  interpreter  of  the  person's 
choice  at  personal  exi>ense. 

"(g)(1)  In  criminal  actions  and  civil  ac- 
tions Initiated  by  the  United  States,  the  sal- 


aries, fees,  expenses,  and  costs  Incident  to 
providing  the  services  of  an  interpreter  pur- 
suant to  subsection  (e)(1)  of  this  section 
shall  be  paid  by  the  Director  from  funds 
appropriated  to  the  Federal  Judiciary:  Pro- 
vided. That  a  presiding  Judicial  officer,  in  his 
discretion,  may  direct  that  all  or  part  of  the 
expenses  shall  be  appropriated  between  or 
among  the  parties  or  shall  be  taxed  as  costs 
in  a  civil  action. 

"(2)  In  criminal  actions  and  clvU  actions 
initiated  by  the  United  States,  the  salaries, 
fees,  expenses,  and  costs  incident  to  provid- 
ing the  services  of  an  interpreter  pursuant 
to  subsection  (e)(2)  of  this  section  shall  be 
paid  by  the  Attorney  General  from  funds 
appropriated  to  the  Department  of  Justice: 
Provided.  That  a  presiding  judicial  officer, 
in  his  discretion,  may  direct  that  all  or  part 
of  the  expenses  shall  be  apportioned  between 
or  among  the  parties  or  shall  be  taxed  as 
costs  in  a  civil  action. 

"(3)  Any  moneys  collected  pursuant  to  this 
subsection  may  be  used  to  reimburse  the 
appropriations  obligated  and  disbursed  in 
payment  for  such  services. 

"(h)  In  any  action  in  a  court  of  the  United 
States  where  the  presiding  judicial  officer 
establlshef.  fixes,  or  approves  the  compensa- 
tion and  expenses  payable  to  an  Interpreter 
from  funds  appropriated  to  the  Federal 
judiciary,  the  presiding  judicial  officer  shall 
not  establish,  fix.  or  approve  compensation 
and  exp>en5es  in  excess  of  the  maximum  al- 
lowable under  the  schedule  of  fees  for  serv- 
ices prescribed  pursuant  to  subsection  (b) 
of  this  section. 

"ii)  The  term  "presiding  judicial  officer' 
as  used  in  this  section  includes  a  judge  of 
the  United  States,  a  United  States  magis- 
trate, a  referee  in  bankruptcy,  and  a  Judge 
in  any  court  created  by  Act  of  Congress  In  a 
territory  which  is  invested  with  any  Jurisdic- 
tion of  a  district  court  of  the  United  States, 
"(j)  The  term  'court  of  the  United  States' 
as  used  in  this  section  includes  any  court  cre- 
ated by  Act  of  Congress  in  a  territory  which 
is  invested  with  any  jurisdiction  of  a  dis- 
trict court  of  the  United   States. 

"(k)  The  interpretation  provided  by  cer- 
tified interpreters  pursuant  to  this  section 
shall  be  in  the  consecutive  mode  except  that 
the  presiding  judicial  officer,  with  the  ap- 
proval of  all  interested  parties,  may  author- 
ize a  summary  interpretation  when  he  de- 
termines that  a  summary  interpretation  will 
be  adequate  for  the  material  to  be  inter- 
preted. 
"§  1828.  Special  interpretation  services 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
establish  a  prcgrcm  for  the  provision  of 
special  interpretation  services  in  criminal 
actions  and  in  civil  actions  initiated  by  the 
United  States,  when  the  nrovisicn  of  such 
services  will  aid  in  the  efficient  administra- 
tion of  justice.  The  program  shall  provide  a 
capacity  for  simultaneous  interpretation 
services  in  multidefendant  criminal  actions 
and  multidefendant  civil  actions,  and  shall 
include  necessary  services  for  persons  who 
speak  only  a  language  other  than  the  English 
language,  hearing  impaired  persons,  and 
speech  impaired  jjersons.  The  presiding  Judi- 
cial officer  on  his  motion  or  on  the  motion  of 
a  party  may  order  the  special  Interpretation 
services  be  provided. 

"(b)  Upon  the  request  of  any  person  in 
any  action  for  which  special  Interpretation 
services  established  pursuant  to  subsection 
(a)  are  not  otherwise  provided,  the  Director, 
with  the  approval  of  the  presiding  judicial 
officer,  may  make  such  services  available  to 
the  person  requesting  the  services  on  a  re- 
imburiable  basis  at  rates  established  In 
conformity  with  section  501  of  the  Act  of 
August  31.  1951  (ch.  376,  tltlfe  5,  65  Stat. 
290;  31  U.S.C.  483a)  :  Provided.  That  the 
Director  may  require  the  prepayment  of  the 
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estimated  expenses  of  providing  the  services 
by  the  person  requesting  them. 

••(c)  The  expenses  Incident  to  providing 
services  pursuant  to  subsection  (a)  of  this 
section  shall  be  paid  by  the  Director  from 
funds  appropriated  to  the  Federal  Judiciary: 
Provided.  That  a  presiding  Judicial  officer. 
m  his  discretion,  may  direct  that  all  or  part 
of  the  expenses  shall  be  apportioned  between 
or  among  the  parties  or  shall  be  taxed  as 
co«t»  in  a  civil  action:  Provided  further.  That 
any  moneys  collected  pursuant  to  the  first 
proviso  of  this  subsection  may  be  used  to 
reimburse  the  appropriations  obligated  and 
disbursed  In  payment  for  such  services 

••(d)  Appropriations  available  to  the  Di- 
rector shall  be  available  to  provide  services 
In  accordance  with  subsection  (b)  of  this 
section:  Provided.  That  moneys  collected  by 
the  Director  pursuant  to  that  subsection 
may  be  used  to  reimburse  the  appropriations 
charged  for  such  services:  Proi-ided  further. 
That  a  presiding  Judicial  officer.  In  his  dis- 
cretion, may  direct  that  all  or  part  of  the 
expenses  shall  be  apportioned  between  or 
among  the  parties  or  shall  be  taxed  as  costs 
In  the  action. 

••(e)  The  term  'presiding  Judicial  officer' 
as  used  in  this  section  includes  a  Judge  of 
the  United  States,  a  United  States  magistrate, 
a  referee  in  bankruptcy,  and  a  Judge  in  any 
court  created  by  Act  of  Congress  in  a  terri- 
tory which  is  invested  with  any  Jurisdiction 
of  a  district  court  of  the  United  States". 

(b)    The  analysis  of  chapter   119  of  title 
28.  United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"1827.  Interpreters  in  courts  of  the  United 

States. 
••1828.  Special  interpretation  services. '•. 

Sec.  3.  Section  42  of  the  Puerto  Rico  Fed- 
eral Relations  Act  (48  U.S.C.  8641  Is  amended 
by  striking  out  the  last  sentence  of  such 
section  and  Inserting  the  following  new 
sentences:  "Initlatl  pleadings  in  the  United 
States  District  Court  for  the  District  of  Puer- 
to Rico  may  be  filed  in  either  the  Spanish  or 
English  language  and  all  further  pleadings 
and  proceedings  shall  be  in  the  English  lan- 
guage, unless  upon  application  of  a  party  or 
upon  its  own  option,  the  court,  in  the  in- 
terest of  Justice,  orders  that  the  further 
pleadings  or  proceedings,  or  any  part  there- 
of, shall  be  conducted  in  the  Spanish  lan- 
guage. The  written  orders  and  decisions  of 
the  court  shall  be  In  both  the  Spanish  and 
English  languages  If  an  appeal  Is  taken  of  a 
trial  or  proceeding  conducted  In  whole  or  pirt 
In  the  Spanish  language,  the  record  or  nec- 
essary portions  of  it,  shall  be  translated  into 
the  English  language.  The  cost  of  the  trans- 
lation shall  be  paid  by  the  district  court  or 
by  the  parties,  as  the  Judge  may  direct  All 
appellate  documents  shall  be  in  the  English 
language. 

Sec.  4.  (a)  Chapter  121  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
••J  1869a.  Language  requirements  In  Com- 
monwealth of  Puerto  Rico 
"No  person  shall  be  disqualified  for  service 
on  a  grand  or  petit  Jury  summoned  in  the 
Commonwealth  of  Puerto  Rico  solely  because 
such  person  is  unable  to  speak,  read,  write. 
and  understant  the  English  language  if  such 
person  is  able  to  speak,  read,  write  and  un- 
derstand the  Spanish  language .•. 

(b)(1)  Section  1866(b)  of  such  title  is 
amended  by  striking  out  'In  making'^  and  in- 
serting in  lieu  thereof  'Except  as  provided 
In  section  1869a  of  this  title,  in  making'  . 

(2)  Section  I8fl9(h)  of  such  title  is  amend 
ed  by  Inserting  after  "English  language"  the 
following:  "(except  as  provided  in  section 
1869a  of  this  title)". 

(c)  The  analysis  of  such  chapter  121  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 


"1869a.  Language  requirements  in  Common- 
wealth of  Puerto  Rico.". 

Sec.  5.  Section  604(a)    of  title  28,  United 
States  Code,  is  amended — 

(a)  by  striking  out  paragraph  (10)  and 
Inserting  in  lieu  thereof: 

•■(10)iA»  Purchase,  exchange,  transfer, 
distribute,  and  assign  the  custody  of  law- 
books, equipment,  supplies,  and  other  per- 
sonal property  for  the  Judicial  branch  of 
Government  (except  the  Supreme  Court 
unless  otherwise  provided  pursuant  to  para- 
graph (17));  (B)  provide  or  make  available 
readily  to  each  court  appropriate  equipment 
for  the  interpretation  of  proceedings  in  ac- 
cordance with  section  1828  of  this  title;  and 
iC)  enter  Into  and  perform  contracts  and 
other  transictions  upon  such  terms  as  he 
may  deem  appropriate  as  may  be  necessary 
to  conduct  the  work  of  the  Judicial  branch 
of  Government  i  except  the  Supreme  Court 
unless  otherwise  provided  pursuant  to  para- 
graph I  16m:  Proiided.  That  contracts  for 
nonpersonal  services  (or  pretrial  services 
agencies,  for  the  interpretation  of  proceed- 
ings, and  for  the  provision  of  special  Inter- 
pretation services  pursuant  to  section  1828 
of  this  title  may  be  awarded  without  regard 
to  section  3709  of  the  Revised  Statutes  of 
the  United  States,  as  amended  |4I  USC 
5l,". 

tb)  by  redesignating  paragraph  (13)  as 
paragraph    il7).    and 

(ci  by  ln.sertlng  after  paragraph  il2»  the 
following    new    paragraphs 

■  I  13)  Pursuant  to  section  1827  of  this 
title,  establish  a  program  for  the  certifi- 
cation and  utilization  of  Interpreters  In 
cour's  of  the  United  States. 

■  il4t  Pursuant  to  section  1828  of  this 
title,  establish  a  program  for  the  provision 
of  speoiil  interpretation  services  in  courts 
of  the  United  States; 

•i15mAi  In  those  districts  where  the  Di- 
rector considers  It  advisable  based  on  the 
need  for  Interpreters,  authorized  the  full- 
time  or  part-time  employment  by  the  court 
of  certified  interpreters;  iB)  where  the  Di- 
rector considers  It  advisable  based  on  the 
need  for  interpreters,  appoint  certified  Inter- 
preters on  a  full-time  or  part-time  basis  for 
services  In  various  courts  when  he  deter- 
mines that  such  appointments  will  result  In 
the  economical  provision  of  Interpretation 
services:  and  iC)  pay  out  of  moneys  appro- 
priated for  tl-e  Judiciary  interpreters'  salaries 
fees  and  expenses,  and  other  co«ts  which  may 
acc'ue  in  accordance  with  the  provisions  of 
sections  1827  and  1828  of  this  title; 

il6i  In  his  discretion.  (Ai  accept  and 
vitllize  voluntary  and  uncompensated 
(gratuitous)  services.  Including  services  as 
authorized  by  section  3102  of  title  5.  United 
States  Code:  and  (Bi  accept,  hold,  admin- 
ister and  utilize  gifts  and  bequests  of  per- 
sonal property  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Judicial  branch 
of  Government  Provided.  That  gifts  or  be- 
quests of  money  shall  be  covered  Into  the 
Treasury    " 

Sec  6  Section  604  of  title  28.  United  States 
Code,  is  amended  further  by  inserting  after 
subsection  (e)  the  following  new  subsec- 
tions: 

■•|f)  The  Director  may  make,  promulgate. 
Issue,  -esclnd.  and  amend  rules  and  regula- 
tions {including'  regulations  prescribing 
standards  of  conduct  for  Administrative  Of- 
fice employees  i  as  may  be  necessary  to  carry 
out  his  functions,  powers,  duties,  and  au- 
thority The  Director  may  publish  In  the 
Federal  Register  such  rules,  regulations,  and 
notices  for  the  Judicial  branch  of  Govern- 
ment which  he  determines  to  be  of  public  In- 
terest, and  the  Director  of  the  Federal  Reg- 
ister hereby  is  authorized  to  accept  and 
shall  publish  such  materials 

•ig)  (  1  I  When  authorized  to  exchange  per- 
sonal  property,   the   Director  may   exchange 


or  sell  similar  items  and  may  apply  the  ex- 
change allowance  or  proceeds  of  sale  In 
such  cases  In  whole  or  In  part  payment  for 
the  property  acquired:  Proi'ided.  That  any 
transaction  carried  out  under  the  authority 
of  this  subsection  shall  be  evidenced  In  writ- 
ing 

"(21  The  Director  hereby  Is  authorized  to 
enter  Into  contracts  for  public  utility  serv- 
ices and  related  terminal  equipment  for  pe- 
riods not  exceeding  ten  years". 

Sec     7.    Section    602    of    title    28.    United 
States  Code.  Is  amended  by  striking  out  the 
present  .section  and  Inserting  In  lieu  thereof 
the  following 
•^  602.  Employees 

"(a)  The  Director  shall  appoint  and  fix  the 
compensation  of  necessary  employees  of  the 
Administrative  Office  m  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  title  5.  United  States  Code. 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

"(bi  Notwithstanding  any  other  law.  the 
Director  may  appoint  certified  interpreters 
In  arcordance  with  section  604(a)  ( 16)  (Bi 
of  this  title  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  title  5 

"(ci  The  Director  may  obtain  personal 
services  as  authorized  by  section  3109  of  title 
5.  United  States  Code,  at  rates  for  individuals 
not  to  exceed  the  daily  equivalent  of  the 
highest  rate  payable  under  the  General 
Schedule  pay  rates,  section  5332  of  title  5. 
United  States  Code,  relating  to  classifica- 
tion and  General  Schedule  pay  rates:  Pro- 
vided, however,  That  the  compensation  of 
any  person  appointed  under  this  subsection 
shall  not  exceed  the  annual  rate  of  basic 
pay  payable  under  the  general  schedule,  sec- 
tion 5332  of  title  5.  United  States  Code. 

"id)  All  functions  of  other  officers  and 
employees  of  the  Administrative  Office  and 
all  functions  of  organizational  units  of  the 
Administrative  Office  are  vested  in  the  Direc- 
tor The  Director  may  delegate  any  of  his 
functions,  powers,  duties,  and  authority  (ex- 
cept the  authority  to  promulgate  rules  and 
regulations)  to  such  officers  and  employees 
of  the  Judicial  branch  of  Government  as  he 
may  designate,  and  subject  to  such  terms  and 
conditions  as  he  may  consider  appropriate; 
and  may  authorize  the  successive  redelega- 
tlon  of  such  functions,  powers,  duties,  and 
authority  as  he  may  deem  desirable.  All  of- 
ficial acts  performed  by  such  officers  and 
employees  shall  have  the  same  force  and  ef- 
fect as  though  performed  by  the  Director  In 
person 

Sec  8  Section  603  of  title  28.  United  States 
Code.  Is  amended  by  striking  the  second 
paragraph  thereof 

Sec  9  Section  1920  of  title  28.  United 
States  Code.  Is  amended  by  inserting  after 
paragraph  (5)  the  following  new  paragraph: 
•■i6)  Comf>ensatlon  of  court  appointed  ex- 
perts, compensation  of  Interpreters,  and  sal- 
aries, fees,  expenses,  and  costs  of  special 
Interpretation  services  under  section  1828  of 
this  title". 

Sec  10  Section  5ib)  of  the  Act  of  Sep- 
tember 23.  1959  (Public  Law  86-370.  73  Stat. 
652) .  Is  repealed 

Sec.  11  There  are  authorized  to  be  appro- 
priated to  the  Judicial  branch  of  Government 
such  sums  as  may  be  necessary  to  carry 
out  the  amendments  made  by  this  Act. 

Sec.  12  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1.  1978. 

MOTION    OFFERED    BY    MR     EDWARDS    OF 
CALIFORNIA 

Mr.    EDWARDS    of    California.    Mr. 
Speaker.  I  offer  a  motion. 
The  Clerk  read  as  follows : 

Mr  Edwards  of  California  moves  to  strike 
out  all  after  the  enacting  clause  of  S    1315, 
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and  to  Insert  In  lieu  thereof  the  text  of  H.R. 
14030.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  more  effectively  for  the 
use  of  interpreters  in  courts  of  the  United 
States,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


EASTERN  TELEPHONE  SUPPLY  & 
MANUFACTURING.  INC. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  1417)  making  in  order 
consideration  of  Senate  amendments  to 
the  bill  (H.R.  10161)  for  the  relief  of 
Eastern  Telephone  Supply  ti  Manufac- 
turing, Inc. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1417 

Resolved,  TTiat  Immediately  upon  the 
adoption  of  this  resolution  the  bill.  H.R. 
10161,  for  the  relief  of  Eastern  Telephone 
Supply  and  Manufacturing,  Inc.,  together 
with  the  Senate  amendments  thereto  be,  and 
the  same  is  hereby,  taken  from  the  Speaker's 
table  to  the  end  that  ( 1 )  Senate  amendment 
numbered  1  and  the  Senate  amendment  to 
the  title  of  the  bill  are  agreed  to;  and  (2) 
Senate  amendment  numbered  2  is  disagreed 
to. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONABLE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  New  York 

(Mr.  CONABLE). 

Mr.  CONABLE.  Mr.  Speaker,  we  con- 
cur with  the  chairman  in  accepting  the 
Senate  amendment  to  this  House  passed 
bill  which  would  extend  the  existing  duty 
suspension  on  imports  of  natural  graph- 
ite. This  Senate  amendment  was  passed 
by  the  House  as  H.R.  10625.  We  also  con- 
cur with  the  chairman  in  refusing  to  ac- 
cept the  Senate  amendment  on  freight 
cars. 

Mr.  ULLMAN.  Mr.  Speaker,  H.R.  10161 
passed  the  House  on  August  1,  1978,  and 
the  Senate  made  no  amendment  to  its 
provision,  as  approved  by  the  House. 
However,  the  Senate  added  two  substan- 
tive amendments  as  follows: 

Amendment  No.  1  includes  the  pro- 
visions of  H.R.  10625.  a  bill  to  continue 
the  duty  suspension  of  natural  graphite. 
This  bill  is  noncontroversial  and  was 
passed  by  the  House  on  September  18, 
1978,  by  unanimous  consent.  Therefore, 
I  recommend  that  the  House  concur  in 
Senate  amendment  No.  1. 

Mr.  Speaker,  there  is  controversy  on 
Senate  amendment  No.  2 — a  proposal  to 
temporarily  suspend  the  duty  on  freight 
cars.  The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  held  a 
hearing  on  this  proposal  on  September 
29.  Objections  to  this  legislation  have 
been  received  from  the  Railcar  Manu- 


facturers Association,  a  domestic  pro- 
ducer, as  well  as  a  Member  of  Congress. 
Therefore,  I  recommend  that  Senate 
amendment  No.  2  not  be  agreed  to  at 
this  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  to 
suspend  the  rules  and  agree  to  the  reso- 
lution. House  Resolution  1417. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  resolu- 
tion was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  CONABLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  (H.  Res.  1417)  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


DISPUTE  RESOLUTION  ACT 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  957)  to  promote  commerce  by 
establishing  a  national  goal  for  the  de- 
velopment and  maintenance  of  effective, 
fair,  inexpensive,  and  expeditious 
mechanisms  for  the  resolution  of  con- 
sumer controversies,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

S.  957 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
short  title 
Section  1.  This  Act  may  be  cited  as  the 
"Dispute  Resolution  Act". 

findings  and  purpose 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  for  the  majority  of  Americans, 
mechanisms  for  the  resolution  of  disputes 
Involving  consumer  goods  and  services,  as 
well  as  numerous  other  types  of  minor  civil 
disputes,  are  largely  unavailable,  inaccessible. 
Ineffective,  expensive,  or  unfair; 

(2)  the  inadequacies  of  dispute  resolution 
mechanisms  In  the  United  States  have  re- 
sulted In  dissatisfaction  and  many  types  of 
inadequately  resolved  grievances  and  dis- 
putes; 

(3)  each  individual  dispute,  such  as  that 
between  neighbors,  a  consumer  and  seller, 
and  a  landlord  and  tenant,  for  which  ade- 
quate resolution  mechanisms  do  not  exist 
may  be  of  relatively  small  social  or  economic 
magnitude,  but  taken  collectively  such  dis- 
putes are  of  enormous  social  and  economic 
consequence; 

(4)  there  is  a  lack  of  necessary  resources 
or  expertise  in  many  areas  of  the  United 
States  to  develop  new  or  improved  consumer 
dispute  resolution  mechanisms,  neighbor- 
hood dispute  resolution  centers,  and  other 
necessary  dispute  resolution  mechanisms: 

(5)  the  inadequacy  of  dispute  resolution 
mechanisms  throughout  the  United  States  Is 
contrary  to  the  general  welfare  of  the  people; 
and 

(6)  neighborhood,  local,  or  conxmunlty 
based   dispute   resolution    mechanisms   can 


provide  and  promote  expeditious,  inexpen- 
sive, equitable,  and  voluntary  resolution  of 
disputes,  as  well  as  serve  as  models  for  other 
dispute  resolution  mechanisms. 

(b)  It  is  the  purpose  of  this  Act  to  aasist 
the  States  and  other  interested  parties  In  pro- 
viding to  all  persons  convenient  access  to  dis- 
pute resolution  mechanisms  which  are  effec- 
tive, fair,  inexpensive,  and  expeditious. 

DEFIMmONS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  the  term  "Advisory  Board"  means  tbe 
Dispute  Resolution  Advisory  Board  estab- 
lished under  section  7(a) : 

(2)  the  term  "Attorney  General"  means  the 
Attorney  General  of  the  United  States; 

(3)  tbe  term  "Center''  means  tbe  Dispute 
Resolution  Resource  Center  established  under 
section  6(a); 

(4)  the  term  "dispute  resolution  mecha- 
nism" means  any  court  with  Jurisdiction  over 
minor  consumer  disputes  and  other  minor 
civil  disputes,  and  any  fonmi  which  provides 
for  arbitration,  mediation,  conciliation,  or 
any  similar  procedure,  which  Is  available  to 
adjudicate,  settle,  or  otherwise  resolve  any 
minor  consumer  disputes  and  any  other  minor 
civil  disputes; 

(6)  the  term  "grant  recipient"  means  any 
State  or  local  government,  any  State  or  local 
governmental  agency,  and  any  nonprofit  or- 
ganization which  receives  a  grant  under  sec- 
tion 8; 

(6)  the  term  "local"  means  of  or  pertaining 
to  any  political  subdivision  of  a  State;  and 

(7)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

CRITERU  FOE  DISPUTE  RESOLUTION  MBCRANISHS 

Sec  4.  Any  grant  recipient  which  desires 
to  use  any  financial  assistance  received  under 
this  Act  in  connection  with  establishing  or 
maintaining  a  dispute  resolution  mechanism 
shall  provide  satisfactory  assurances  to  the 
Attorney  General  that  the  dispute  resolution 
mechanism  wUl  provide  for — 

( 1 )  assistance  to  persons  using  the  dispute 
resolution  mechanism; 

(2)  the  adjudication  or  resolution  of  dis- 
putes at  times  and  locations  which  are  con- 
venient to  persons  the  dispute  resolution 
mechanism  is  intended  to  serve; 

( 3 )  adequate  arrangements  to  facilitate  use 
by  persons  who  have  difficulties  communicat- 
ing in  English  or  who  have  physical  disa- 
bilities; 

(4)  reasonable,  fair,  and  readily  under- 
standable forms,  rules,  and  procedures,  which 
shall  include  those  which — 

(A)  ensure  that  all  parties  to  a  dispute  are 
directly  involved  in  the  resolution  of  the  dis- 
pute, and  that  the  resolution  is  adequately 
implemented; 

(B)  provide  any  easy  way  for  any  person 
to  determine  the  proper  name  in  which,  and 
the  proper  procedure  by  which,  any  person 
may  be  made  a  party  to  a  dispute  resolution 
proceeding;  and 

(C)  permit  the  use  of  dispute  resolution 
mechanisms  by  the  business  community; 

(5)  the  dissemination  of  information  relat- 
ing to  the  availabUity,  location,  and  use  of 
other  redress  mechanisms  in  the  event  that 
dispute  resolution  efforts  fall  or  the  dispute 
involved  does  not  come  within  the  Jurisdic- 
tion of  the  dispute  resolution  mechanism; 

(6)  consultation  and  cooperation  with  the 
community  and  with  governmental  agencies; 
and 

(7)  a  public  information  program  which 
effectively  and  economicaUy  communicates 
to  potential  users  the  availability  and  loca- 
tion of  the  dispute  resolution  mechanism. 
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DEVELOPMENT     OP     DISPUTE     RESOLUTION 
MECHANISMS    BY    STATES 

Sec.  5-  Each  State  Is  hereby  encouraged  to 
develop — 

(1)  sufficient  numbers  and  types  of  read- 
ily available  dispute  resolution  mechanisms 
which  meet  the  criteria  established  in  sec- 
tion 4;  and 

(2)  a  public  information  program  which 
effectively  communicates  to  potential  users 
the  availability  and  location  of  such  dispute 
resolution  mechanisms. 

ESTABLISHMENT   OF   PROGRAM.    DISPUTE    RESOLU- 
TION   RESOURCE    CENTER 

Sec.  6.  (a)  The  Attorney  General  shall  es- 
tablish a  program  in  the  Department  of  Jus- 
tice, to  be  known  as  the  "Dispute  Resolution 
Program",  to  carry  out  the  provisions  of  this 
Act.  Such  program  shall  Include  establish- 
ment of  the  Dispute  Resolution  Resource 
Center  and  the  Dispute  Resolution  Advisory 
Board,  and  the  provision  of  financial  assist- 
ance under  section  8. 

(b)  The  Center — 

1 1 )  shall  serve  as  a  national  clearinghouse 
for  the  exchange  of  Information  concerning 
the  improvement  of  existing  dispute  resolu- 
tion mechanisms  and  the  establishment  of 
new  dispute  resolution  mechanisms: 

(2)  shall  provide  technical  assistance  to 
State  and  local  governments  and  to  grant 
recipients  to  Improve  existing  dispute  resolu- 
tion mechanisms  and  to  establish  new  dis- 
pute resolution  mechanisms; 

(3)  shall  conduct  research  relating  to  the 
improvement  of  existing  dispute  resolution 
mechanisms  and  to  the  establishment  of 
new  dispute  resolution  mechanisms,  and 
shsUl  encourage  the  development  of  new  dis- 
pute resolution  mechanisms; 

(4)  shall  undertake  comprehensive  surveys 
of  various  State  and  local  governmental  dis- 
pute resolution  mechanisms  and  major  pri- 
vately operated  dispute  resolution  mecha- 
nisms m  the  States,  which  shall  determine— 

(A)  the  nature,  number,  and  location  of 
dispute  resolution  mechanisms  In  each  State; 

(B)  the  annual  expenditure  and  operating 
authority   for  each   such  mechanism; 

(C)  the  existence  of  any  program  for  In- 
forming the  potential  users  of  the  availability 
of  eich  such  mechanism; 

(D)  an  assessment  of  the  present  use  of. 
and  projected  demand  for.  the  services  offered 
by  each  such  mechanism;   and 

(E)  other  relevant  data  relating  to  the 
types  of  disputes  addressed  by  each  such 
mechanism; 

(5)  shall  Identify,  after  consultation  with 
the  Advisory  Board,  those  dispute  re.solution 
mechanisms  or  aspects  thereof  which — 

(A)  are  most  effective  and  fair  to  all  par- 
ties In  the  resolution  of  disputes;  and 

(B)  are  suitable  for  general  adoption; 

(6)  shall  make  recommendations,  after 
consultation  with  the  Advisory  Bojrd.  re- 
garding the  need  for  new  or  Improved  dis- 
pute resolution  mechanisms  and  similar 
mechanisms: 

(7)  shall  Identify,  after  consultation  with 
the  Advisory  Board,  the  types  of  minor  civil 
disputes  which  are  most  amenable  to  resolu- 
tion through  mediation  and  other  Informal 
methods,  in  order  to  assist  the  Attorney  Gen- 
eral In  determining  the  types  of  projects 
which  should  receive  financial  assistance 
under  section  8: 

(8)  shall,  a«  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act,  undertake 
an  information  program  to  advise  potential 
grant  recipients,  and  the  chief  executive  offi- 
cer, attorney  general,  and  chief  Judicial  officer 
of  each  State,  of  the  availability  of  funds  and 
eligibility  requirements,  under  this  Act;  and 

(9)  may  make  grants  to,  or  enter  into  con- 
tracts with,  to  the  extent  provided  in  ap- 
propriation Acts,  public  agencies.  Institutions 
of  higher  education,  and  qualified  persons  to 
conduct  research,  demonstrations,  or  special 


projects  designed  to  carry  out  the  provisions 
of  paragraph  il)   through  paragraph  i7i 

DISPUTE  RESOLUTION  ADVISORY  BOARD 

Sec  7  I  a)  The  Attorney  General  shall  es- 
tablish a  DLspute  Resolution  Advisory  Board 
in  the  Department  of  Justice, 
lb)  The  Advi.sory  Board  shall — 
I  1 1  advise  the  Attorney  General  with  re- 
spect to  the  administration  of  the  Center 
under  section  6  and  the  administration  of 
the  financial  assistance  program  under  sec- 
tion 8; 

(2)  consult  with  the  Center  In  accordance 
with  the  provLsions  of  section  6(bi  i5l,  sec- 
tion 6i  bi  (6i ,  and  section  6{bl  (7) ;   and 

(3i  consult  with  the  Attorney  General  In 
accordance  with  the  provisions  of  section  8 
ib)i4i  and  section  9id) 

I  c  I  ill  The  Advisory  Board  shall  consist  of 
9  members  appointed  by  the  Attorney  Gen- 
eral and  shall  be  composed  of  person.s  from 
State  and  local  government.s.  business  organi- 
zations, the  academic  and  research  com- 
munity, neighborhood  organizations,  com- 
munity organizations,  consumer  organiza- 
tions, the  legal  profes.slon,  and  State  courts 
(2»  A  vacancy  In  the  Advisory  Board  shall 
be  filled  In  the  same  manner  as  the  original 
appointment 

'3iiAi  Except  as  provided  In  subpara- 
i;raph  iBi.  members  of  the  Advlson,-  Board 
shall  be  appointed  for  term.s  which  expire  at 
the  end  of  September  30,  1984 

iBl  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
onlv  for  the  remainder  of  the  term 

idi  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Advi.sory  Board,  members  of 
the  Advisory  Board  shall  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence in  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Federal  Gov- 
ernment service  are  allowed  expenses  under 
section  5703  of  title  5  L'nited  States  Code 
The  members  of  the  Advisory  Board  shall 
receive  no  compensation  for  their  senices 
except  as  provided  in  this  subsection 

lei  The  Chairman  of  the  Federal  Trade 
Commission  shall  have  authority  to  advise 
and  consult  with  the  Attorney  General,  and 
consult  with  the  Center.  In  the  same  manner 
as  the  .Advisory  Board  under  subsection  (bl 
The  responsibilities  of  the  Attorney  General 
and  the  Center  with  respect  to  consultations 
with  the  Chairman  of  the  Federal  Trade 
Commission  shall  be  the  same  as  the  respon- 
sibilities of  the  Attorney  General  and  the 
Center  with  respect  to  consultations  witi> 
the  Advisory  Board. 

FINANCIAL    ASSISTANCE 

SEC  8  I  a)  The  Attorney  General  may  pro- 
vide financial  assistance  in  the  form  of 
grants  to  applicants  who  have  submitted.  In 
accordance  with  subsection  (c).  applications 
for  the  purpose  of  improving  existing  dis- 
pute resolution  mechanisms  or  establishing 
new  dispute  resolution  mechanisms. 

(bl  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  the  Attorney 
General   shall   prescribe — 

(1)  the  form  and  content  of  applications 
for  financial  assistance  to  be  submitted  In 
accordance   with  subsection    tcl; 

i2)  the  time  schedule  for  submission  of 
such  applications; 

(3)  the  procedures  for  approval  of  such  ap- 
plications, and  for  notification  to  each  State 
of  financial  assistance  awarded  to  applicants 
In  the  State  for  any  fiscal  year; 

(4)  after  consultation  with  the  Advisory 
Board,  the  .specific  criteria,  terms,  and  con- 
ditions for  awarding  grants  to  applicants 
under  this  section,  which  shall — 

I  A)  be  consistent  with  the  criteria  estab- 
lished in  section  4;   and 
(Bl  take  into  account — 


1 1 )  the  population  and  population  density 
of  the  States  in  which  applicants  for  finan- 
cial assistance  available  under  this  section 
are  located; 

(11)  the  financial  need  of  States  and  locali- 
ties  in   which   such   applicants  are   located; 
mil   the  need  In  the  State  or  locality  in- 
volved   for   the    type   of   dispute    resolution 
mechanism  proposed; 

(Ivi  the  national  need  for  experience  with 
the  type  of  dispute  resolution  mechanism 
proposed;  and 

( v  I  the  need  for  obtaining  experience 
throughout  the  United  States  with  dispute 
resolution  mechanisms  in  a  diversity  of  situ- 
ations. Including  rural,  suburban,  and  urban 
situations: 

i5iiAi  the  form  and  content  of  svich  re- 
ports to  be  filed  under  this  section  as  may 
be  reasonably  necessary  to  monitor  compli- 
ance with  the  requirements  of  this  Act  and 
to  evaluate  the  effectiveness  of  projects 
funded  under  this  Act;  and 

iBi  the  procedures  to  be  followed  by  the 
.■\ttorney  General  in  reviewing  such  reports; 
(6i  the  manner  in  which  financial  eisslst- 
ance  received  under  this  section  may  be  used. 
consistent  with  the  purposes  specified  In 
subsection  (ft.  and 

(7|  procedures  for  publishing  In  the  Fed- 
eral Register  a  notice  and  summary  of  ap- 
proved applications. 

(ci  Any  State  or  local  government.  State 
or  local  governmental  agency,  or  nonprofit 
organization  shall  be  eligible  to  receive  a 
grant  for  financial  assistance  under  this  sec- 
tion Any  such  entity  which  desires  to  re- 
ceive a  grant  under  this  section  may  submit 
an  application  to  the  Attorney  General  In 
accordance  with  criteria,  terms,  and  condi- 
tions established  by  the  Attorney  General 
under  subsection  ibii4).  Such  application 
.shall— 

( 1  I  set  forth  a  proposed  plan  demonstrat- 
ing the  manner  m  which  the  financial  as- 
sistance will  be  used — 

I  \\  to  establish  a  new  dispute  resolution 
mechanism  which  satisfies  the  criteria  specl- 
tu'd  in  section  4.  or 

iBi'to  improve  an  existing  dispute  reso- 
lution mechanism  m  order  to  bring  such 
mechanism  into  compliance  with  such  cri- 
teria; 

(2 1  set  forth  the  type  of  disputes  to  be 
resolved  by  the  dispute  resolution  mecha- 
nism, 

1 3)  identify  the  person  responsible  for  ad- 
ministering the  project  set  forth  in  the  ap- 
plication; 

(4i  Include  an  estimate  of  the  cost  of  the 
proposed  project; 

I  51  provide  for  the  establishment  of  fiscal 
controls  and  fund  accounting  of  Federal  fi- 
nancial assistance  received  under  this  Act; 
(6)  provide  for  the  submission  of  reports 
In  such  form  and  containing  such  Informa- 
tion as  the  Attorney  General  may  require 
under  subsection  i  bl  i  5)  (  A) : 

i7)  set  forth  the  nature  and  extent  of 
participation  of  Interested  parties.  Including 
consumers,  in  the  development  of  the  ap- 
plication; and 

(8i  provide  for  the  qualifications,  tenure, 
and  duties  of  persons,  other  than  Judicial 
officers,  who  will  be  charged  with  resolving 
or  assisting  In  the  resolution  of  disputes. 

id  I  The  Attorney  General,  in  determining 
whether  to  approve  any  application  for  fi- 
nancial assistance  to  carry  out  a  project 
under  this  section,  shall  give  special  con- 
sideration to  projects  which  are  likely  to 
continue  In  operation  after  expiration  of  the 
grant  made  by  the  Attorney  General. 

leiil)  Financial  assistance  available  un- 
der this  section  may  be  used  only  for  the 
following  purposes — 

(A)  compensation  of  personnel  engaged 
in  the  administration,  adjudication,  con- 
ciliation, or  settlement  of  minor  disputes. 
Including    personnel    whose    function    is    to 
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assist  In  the  preparation  and  resolution  of 
claims  and  the  collection  of  Judgments; 

(B)  recruiting,  organlzliiij.  training,  and 
educating  personnel  described  In  subpara- 
graph ( A I ; 

(C)  improvement  or  leasing  of  buildings, 
rooms,  and  other  facilities  and  equipment 
and  leasing  or  purchase  of  vehicles  needed  to 
Improve  the  settlement  of  minor  disputes; 

(D)  continuing  monitoring  and  study  of 
the  mechanisms  and  settlement  procedures 
employed  in  the  resolution  of  minor  disputes 
in  a  State; 

(El  research  and  development  of  effective. 
fair.  Inexpensive,  and  expeditious  mecha- 
nisms and  procedures  for  the  resolution  of 
minor  disputes: 

(P)  sponsoring  programs  of  nonprofit 
organizations  to  carry  out  any  of  the  pro- 
visions of  this  paragraph;  and 

(G)  other  necessary  expenditures  directly 
related  to  the  operation  of  new  or  Improved 
dispute   resolution   mechanisms. 

(2)  Financial  assistance  available  under 
this  section  may  not  be  used  for  the  com- 
pensation of  attorneys  for  the  representa- 
tion of  disputants  or  claimants  or  for  other- 
wise providing  assistance  In  any  adversary 
capacity. 

(f)  In  the  case  of  an  application  for  fi- 
nancial assistance  under  this  section  sub- 
mitted by  a  local  government  or  govern- 
mental agency,  or  a  nonprofit  organization, 
the  Attorney  General  shall  furnish  notice  of 
such  application  to  the  chief  executive  of- 
ficer, attorney  general,  and  chief  Judicial  of- 
ficer of  the  State  in  which  such  applicant 
Is  located  at  least  30  days  before  the  approval 
of  such  application.  The  chief  executive  of- 
ficer, attorney  general,  and  chief  Judicial  of- 
ficer of  the  State  shall  be  given  an  oppor- 
tunity to  submit  written  comments  to  the 
Attorney  General  regarding  such  application 
and  the  Attorney  General  shall  take  such 
comments  into  consideration  In  determin- 
ing whether  to  approve  such  application. 

(g)  If  there  is  a  local  dispute  resolution 
mechanism  In  existence  supported  substan- 
tially by  State  or  local  public  funds,  and  the 
Attorney  General  has  received  an  application 
under  this  section  for  the  funding  of  a  new 
dispute  resolution  mechanism  In  the  locality 
served  by  such  existing  mechanism,  then 
priority  consideration  for  funding  shall  ordi- 
narily be  given  by  the  Attorney  General  to 
such  existing  mechanism  If  such  mechanism 
Is  In  compliance  with  the  criteria  established 
In  section  4  To  the  maximum  extent  feasi- 
ble, funds  made  available  under  this  Act 
shall  not  be  used  to  duplicate  dispute  reso- 
lution mechanisms  supported  substantially 
by  State  or  local  public  funds. 

(h)(1)  Upon  the  approval  of  an  applica- 
tion by  the  Attorney  General  under  this  sec- 
tion, the  Attorney  General  shall  disburse  to 
the  grant  recipient  Involved  such  poi^lon  of 
the  estimated  cost  of  the  approved  project 
as  the  Attorney  General  considers  appropri- 
ate, except  that  the  amount  of  such  dis- 
bursements shall  be  subject  to  the  provisions 
of  paragraph  (2) . 

(2)  The  Federal  share  of  an  approved  proj- 
ect may  not  exceed — 

(A)  100  percent  of  the  estimated  cost  of 
the  project,  for  the  first  and  second  fiscal 
years  for  which  funds  are  available  for  grants 
under  this  section; 

(B)  75  percent  of  the  estimated  cost  of 
the  project,  for  the  third  fiscal  year  for 
which  funds  are  available  for  such  grants; 
and 

(C)  60  percent  of  the  estimated  cost  of 
the  project,  for  the  fourth  fiscal  year  for 
which  funds  are  available  for  such  grants. 

(3)  Payments  made  under  this  subsection 
may  be  made  In  Installments.  In  advance, 
or  by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayment  or 
overpayment.   Such  payments  shall  not  be 
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used  to  compensate  for  any  administrative 
expense  incurred  in  submitting  an  applica- 
tion for  a  grant  under  this  section. 

(4)  In  the  case  of  any  State  or  local  gov- 
ernment, or  State  or  local  governmental 
agency,  which  desires  to  receive  financial 
assistance  under  this  section,  such  govern- 
ment or  agency  may  not  receive  any  such 
financial  assistance  for  any  fiscal  year  If 
Its  expenditure  of  non-Federal  funds  for 
other  than  nonrecurrent  expenditures  for 
the  establishment  and  administration  of  dis- 
pute resolution  mechanisms  will  be  less  than 
its  expenditure  for  such  purposes  in  the 
preceding  fiscal  year,  unless  the  Attorney 
General  determines  that  a  reduction  in  ex- 
penditures Is  attributable  to  a  nonselective 
reduction  In  expenditures  in  the  programs 
administered  by  the  State  or  local  govern- 
ment or  by  the  State  or  local  governmental 
agency  Involved. 

(1)  Whenever  the  Attorney  General,  after 
giving  reasonable  notice  and  opportunity  for 
hearing  to  any  grant  recipient,  finds  that 
the  project  for  which  such  grant  was  re- 
ceived no  longer  complies  with  the  provi- 
sions of  this  Act,  or  with  the  relevant  appli- 
cation as  approved  by  the  Attorney  General, 
the  Attorney  General  shall  notify  such  grant 
recipient  of  such  findings  and  no  further 
payments  may  be  made  to  such  grant  re- 
cipient by  the  Attorney  General  until  the 
Attorney  General  is  satisfied  that  such  non- 
compliance has  been,  or  promptly  will  be, 
corrected.  The  Attorney  General  may  au- 
thorize the  continuance  of  payments  with 
respect  to  any  program  pursuant  to  this  Act 
which  Is  being  carried  out  by  such  grant 
recipient  and  which  is  not  involved  in  the 
noncompliance. 

(J)  The  Attorney  General,  to  the  extent 
provided  in  appropriation  Acts,  shall  enter 
into  a  contract  for  an  Independent  study  of 
the  Dispute  Resolution  Program.  The  study 
shall  evaluate  the  performance  of  such  pro- 
gram and  determine  its  effectiveness  in  carry- 
ing out  the  purpose  of  this  Act. 

The  study  shall  contain  such  recommenda- 
tions fcr  additional  legislation  as  may  be 
appropriate,  and  shall  include  recommenda- 
tions concerning  the  continuation  or  termi- 
nation of  the  Dispute  Resolution  Program. 
Not  later  than  April  1,  1984,  the  Attorney 
General  shall  make  public  and  submit  to 
each  House  of  the  Congress  a  report  of  the 
results  of  the  study. 

(k)  No  funds  for  assistance  available  un- 
der this  section  shall  be  expended  until  1 
year  after  the  date  of  the  enactment  of  this 
Act. 

records;    audit;    annual  report 

Sec.  9.  (a)  Each  grant  recipient  shall  keep 
such  records  as  the  Attorney  General  shall 
require,  including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
grant  recipient  of  the  proceeds  of  such  as- 
sistance, the  total  cost  of  the  project  or 
undertaking  In  connection  with  which  such 
assistance  Is  given  or  used,  the  amount  of 
that  portion  of  the  project  or  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  assist  In  effective  financial 
and  performance  audits. 

(b)  The  Attorney  General  shall  have  access 
for  purposes  of  audit  and  examination  to 
any  relevant  books,  documents,  papers,  and 
records  of  grant  recipients. 

(c)  The  Comptroller  General  of  the  United 
States,  or  any  duly  authorized  representa- 
tives of  the  Comptroller  General,  shall  have 
access  to  any  relevant  books,  documents, 
papers,  and  records  of  grant  recipients  until 
the  expiration  of  3  years  after  the  final  year 
of  the  receipt  of  any  financial  assistance 
under  this  Act.  for  the  purpose  of  financial 
and  performance  audits  and  examination. 

(d)  The  Attorney  General,  in  consultation 
with  the  Advisory  Board,  shall  submit  to  the 
President  and  the  Congress  not  later  than  1 


year  after  the  date  of  the  enactment  of  this 
Act.  ^nd  on  or  before  February  1  of  each 
succeeding  year,  a  report  relating  to  the 
administration  of  this  Act  during  the  pre- 
ceding fiscal  year.  Such  report  eball  Include — 

(1)  a  list  of  all  grants  awarded: 

(2)  a  sununary  of  any  actions  undertaken 
in  accordance  with  section  8(1): 

(3)  a  listing  of  the  projects  undertaken 
during  such  fiscal  year  and  the  types  of 
other  dispute  resolution  mechanisms  which 
are  being  created,  and.  to  the  extent  possible, 
a  statement  as  to  the  success  of  all  mechan- 
isms in  achieving  the  purpose  of  this  Act: 

(4)  the  results  of  financial  and  perform- 
ance audits  conducted  under  this  section: 
and 

(5)  an  evaluation  of  the  effectiveness  of  the 
Dispute  Resolution  Program  in  Implement- 
ing this  Act,  including  a  detailed  analysis  of 
the  extent  to  which  the  purpose  of  this  Act 
has  been  achieved,  together  with  any  recom- 
mendations for  additional  legislative  or 
other  action,  including  recommendations 
concerning  the  continuation  or  termination 
of  the  Dispute  Resolution  Program. 

authorization  of  appbopriations 
Sec.  10.  (a)  To  carry  out  the  provisions  of 
section  6  and  section  7,  there  is  authorized  to 
be  appropriated  to  the  Attorney  General 
$3,000,000  for  each  of  the  fiscal  years  1979, 
1980,  1981,  1982,  and  1983. 

(b)  To  carry  out  the  provisions  of  section 
8,  there  is  authorized  to  be  appropriated  to 
the  Attorney  General  $20,000,000  for  each 
of  the  fiscal  years  1980,  1981,  1982.  and  1983. 

(c)  Sums  appropriated  under  this  section 
shall  remain  available  until  expended. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  <Mr.  Eckhardt)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Moor- 
head)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  tMr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
rise  to  urge  my  colleagues  to  support  S. 
957.  One  of  the  few  things  I  think  most 
of  the  people  in  the  Chamber  today  can 
agree  upon  is  that  the  costs  of  asserting 
a  claim  through  the  courts  is  so  high, 
both  in  terms  of  time  and  money,  that 
the  ordinary  citizen  is  effectively  denied 
the  chance  to  obtain  redress  when  in- 
volved in  a  minor  civil  dispute. 

The  consumer  whose  $100  auto  repair 
job  leaves  the  car  in  no  better  shape  than 
when  it  was  taken  to  the  shop  cannot  af- 
ford the  costs  of  hiring  a  lawyer  to  re- 
cover his  money.  Similarly,  the  small 
businessman  who  has  not  been  paid  for 
his  goods  or  services  knows  that  the  costs 
of  going  to  court  to  collect  will  exceed 
the  profits  on  the  transaction.  Or  the  in- 
dividual whose  neighbor's  loud  stereo 
keeps  him  awake  night  after  night  can- 
not afford  the  time  and  expense  to  obtain 
an  injunction  to  halt  the  nuisance. 

Yet  all  of  these  individuals  have  rights 
which  the  State  supposedly  protects.  Un- 
fortunately, our  judicial  system  is  so 
complicated  and  expensive  to  use  that 
these  rights  have  become  empty  prom- 
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Ises.  In  effect,  the  consumer  and  the  or- 
dinary citizen  with  a  minor  civil  dispute 
have  few  rights  because  the  value  of 
their  claim  is  consumed  by  the  expense 
of  asserting  it. 

The  bill  before  us  today  does  some- 
thing to  correct  this  situation.  It  estab- 
lishes a  grant  program  to  encourage 
States  and  local  governments  to  improve 
their  small  claims  courts  and  to  develop 
conciliation,  mediation,  arbitration,  and 
other  programs  so  that  minor  civil  dis- 
putes can  be  resolved  fairly,  inexpen- 
sively, and  quickly. 

The  bill  is  similar  to  one  introduced  by 
Congressman  Jim  Broyhill  earlier  in 
this  Congress,  and  I  want  to  commend 
Mr.  Broyhill  for  his  leadership  in  this 
area.  I  also  want  to  commend  Congress- 
man Kastenmeier  and  his  Subcommittee 
on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice  for  their  out- 
standing work  on  the  bill. 

Under  the  program.  States,  localities, 
and  private  nonprofit  organizations  are 
eligible  for  grants  so  long  as  they  show 
that  the  dispute  resolution  mechanism 
they  intend  to  develop  will  comply  with 
criteria  set  out  in  the  bill.  The  criteria 
are  designed  to  insure  that  the  mecha- 
nisms will  be  inexpensive,  easy  to  use. 
and  readily  accessible  to  consumers  and 
other  ordinary  citizens  with  minor  civil 
disputes. 

The  criteria  in  the  bill  assures  us  that 
Federal  dollars  will  not  be  spent  for  in- 
effective programs.  At  the  same  time,  the 
bill  gives  the  State  and  local  govern- 
ments suflQcient  flexibility  to  develop 
mechanisms  which  best  serve  their 
needs.  To  protect  the  State  and  local 
priorities  in  this  area,  the  bill  requires 
that  State  officials  be  consulted  before 
the  Attorney  General  awards  a  grant 
within  a  State.  The  bill  also  contains 
provisions  to  make  certain  there  is  fair 
geographic  distribution  of  the  grant 
money  by  requiring  experimentation  in 
urban,  suburban,  and  rural  areas 
throughout  the  country. 

Because  the  program  is  designed  to 
stimulate  the  State  and  local  actions,  the 
money  required  for  the  program  is  mod- 
est. The  first  year,  only  $3  million  is 
authorized.  It  will  be  used  to  establish  a 
resource  center  within  the  Department 
of  Justice  to  aid  and  advise  States  and 
localities.  The  following  4  years,  $20 
million  is  authorized  for  grants.  This  is 
only  about  $400,000  per  State.  And  after 
the  first  2  years,  the  Federal  share  going 
to  any  project  must  be  reduced  and 
within  4  years,  the  Federal  money  must 
be  replaced  entirely  with  State  and  local 
funding. 

The  need  for  this  bill  is  well  estab- 
lished. As  a  result,  the  bill  has  wide- 
spread support.  The  U.S.  Chamber  of 
Commerce,  Ralph  Nader's  Congress 
Watch,  the  American  Bar  Association, 
Ford  Motor  Co.,  Consumer's  Union,  and 
the  National  Association  of  Automobile 
Dealers  are  Just  a  few  of  the  organiza- 
tions who  support  the  bill. 

Unresolved  disputes  lead  to  frustra- 
tion, tension,  and  hostilities.  Cycnicism 
about  the  effectiveness  of  Gtovernment 
develops.  The  program  established  in 
S.  957  will  be  a  major  step  toward  alle- 
viating these  problems.  I  urge  my  col- 
leagues to  approve  the  legislation. 


Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin.  Mr.  Kastenmeier. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
rise  in  support  of  S.  957.  the  Dispute 
Resolution  Act.  As  the  chairman  of  the 
Judiciary  Subcommittee  of  Courts.  Civil 
Liberties,  and  the  Administration  of  Jus- 
tice. I  am  well  a-vare  of  the  diCBculties 
encountered  by  persons  seeking  access 
to  justice.  Overloaded  court  dockets 
create  delays  in  ^he  scheduling  and  ad- 
judication of  cases.  The  high  costs  of 
litigation,  including  legal  fees,  make  liti- 
gation an  expensive  route  to  justice,  and 
in  many  cases  such  expenses  are  pro- 
hibitive, even  if  a  party  has  a  100  per- 
cent chance  of  success.  The  frustrations 
and  tensions  which  unresolved  disputes 
create  may  even  lead  to  criminal  ac- 
tions. When  a  monetary  controversy  is 
involved,  a  seemingly  small  sum  to  one 
person  may  be  a  substantial  amount  to 
another  person  who  needs  the  money  for 
his  subsistence.  So  justice  cannot  be  ra- 
tioned according  to  the  matter  or  sum 
at  issue.  Access  to  justice  must  be  im- 
rroved  so  that  those  with  legitimate 
claims  may  be  heard  and  receive  appro- 
priate action. 

There  is  a  growing  recognition  that 
not  every  conflict  requires  for  its  reso- 
lution the  formality  of  the  traditional 
judicial  system.  In  many  cases  there 
should  be  alternatives  to  lengthy  and 
costly  litigation— alternatives  which  can 
ensure  the  parties  a  fair,  speedy,  and 
inexpensive  resolution  of  disputes.  One 
alternative  is  a  somewhat  formal  one — 
small  claims  court — where  a  person  may 
appear  with  or  without  an  attorney  and 
plead  his  case  without  the  usual  restric- 
tions of  a  higher  court.  However,  many 
such  courts  are  in  need  of  improvement, 
since  they  are  not  always  known  by  po- 
tential parties  nor  are  they  as  accessible 
as  they  could  be  in  terms  of  times  and 
locations.  However,  experiments  are  on 
going  to  improve  them  in  these  and  other 
ways. 

Another  alternative  to  dispute  resolu- 
tion is  through  informal  procedures — for 
example,  mediation,  arbitration,  con- 
ciliation, and  negotiation.  Such  informal 
alternatives  have  been  used  more  widely 
m  many  European  countries:  for  exam- 
ple. Great  Britain.  Sweden,  and  Poland, 
than  in  the  United  States.  Only  recently 
have  persons  in  the  United  States  begun 
using  informal  mechanisms,  and  prelimi- 
nary studies  are  encouraging.  These 
mechanisms  are  sponsored  by  a  wide 
range  of  sources:  State  and  local  agen- 
cies— including  courts — bar  associa- 
tions— including  the  American  Bar  Asso- 
ciation— nonprofit  organizations:  for  ex- 
ample. YMCA.  business  and  consumer 
organizations,  neighborhood  and  com- 
munity groups.  Recently  the  Justice  De- 
partment through  LEAA  has  begun 
funding  three  neighborhood  justice  cen- 
ters in  Atlanta,  Los  Angeles,  and  Kansas 
City.  The  LEAA  grants,  however,  are 
limited  to  criminal-relatrd  cases.  The 
scope  of  S.  957  Is  primarily  related  to 
civil  cases,  though  a  criminal  case  with 
a  civil  aspect  which  may  be  amenable 
to  informal  dispute  resolution  could  be 
covered  by  this  legislation. 

The  purpose  of  S.  957  is  to  create  a 
dispute  resolution  program  within  the 


Department  of  Justice  which  will  study 
alternative — primarily  informal — dispute 
resolution  mechanisms,  compile  data  on 
the  existing  mechanisms,  assess  their 
value  and  thsir  important  characteris- 
tics, and  make  recommendations  for  im- 
provements in  existing  mechanisms  and 
for  the  creation  of  new  forums  for  the 
resolution  of  disputes  in  a  fair,  speedy, 
inexpensive,  and  effective  way.  In  addi- 
tion to  the  above  functions,  which  will 
receive  input  from  an  Advisory  Board 
and  the  Federal  Trade  Commission,  and 
which  will  be  performed  by  the  Dispute 
Resolution  Resource  Center,  the  Attorney 
General  may  provide  financial  assistance 
to  applicants  for  the  purpose  of  improv- 
ing existing  resolution  mechanisms  or 
establishing  new  ones. 

SUPPORTERS    OF    S.    957 

The  support  for  this  legislation  has 
been  widespread  and  overwhelming.  The 
administration  has  indicated  its  endorse- 
ment through  the  Justice  Department, 
ACTION,  and  the  Commerce  Depart- 
ment. The  American  Bar  Association 
has  listed  this  legislation  among  its  high- 
est priorities.  The  organizations  which 
have  testified  or  written  their  approval 
of  this  legislation  are  numerous  and 
include: 

American  Bar  Association. 

American  Express 

Center  for  Community  Justice. 

Chamber  cf  Commerce. 

Conference  of  Mayors. 

Conference  of  State  Chief  Justices. 

Congress  Watch  (Public  Citizens). 

Consumers  Federation  of  America. 

Consumers  Union. 

International  City  Management  Associa- 
tion. 

League  of  Cities. 

National  Association  of  Automobile 
Dealer^. 

National  Association  of  Counties 

National  Center  for  State  Courts. 

National  Consumers  League. 

National  Retail  Merchants  Association. 

Pound  Conference  FoUowup  Task  Force. 

Sears. 

Small  Claims  Study  Group. 

This  widespread  endorsement  of  the 
Dispute  Resolution  Act  has  been  reflected 
in  the  bipartisan  support  for  the  bill  as 
it  has  proceeded  through  Congress.  The 
other  body  passed  S.  957  unanimously  on 
June  29.  The  Commerce  Subcommittee 
on  Consumer  Protection  and  Finance, 
after  2  days  of  hearings  (July  20  and  21) , 
reported  the  bill  favorably  on  August  17, 
with  its  chairman,  the  gentleman  from 
Texas  iMr.  Echkardt*  and  the  ranking 
minority  member,  the  gentleman  from 
North  Carolina  iMr.  Broyhill)  as  its 
chief  cosponsors.  The  Committee  on  In- 
terstate and  Foreign  Commerce  reported 
the  bill  favorably  by  voice  vote  (Septem- 
ber 26 1 .  The  subcommittee  which  I  chair 
held  2  days  of  hearings  (July  27  and  Au- 
gust 2 1  on  the  bill  and  heard  from  a  va- 
riety of  witnesses.'  all  of  which  supported 
the  legislation  and  in  some  cases  offered 


'  The  witnesses  before  the  subcommittee 
were:  Senator  Edward  M.  Kennedy;  Prof. 
Frank  Sander  and  Ronald  Olson  (represent- 
ing the  ABA);  Assistant  Attorney  General 
(OIAJ)  Daniel  Meador:  Mark  Green  (Public 
Citizens  Congress  Watch);  Raymond  Shon- 
holtz.  Esq.  (dlrectcr  of  the  community  board 
program.  Sin  Francisco.  Calif);  and  Mark 
Schultz  (Chamber  of  Commerce). 
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constructive  suggestions.  We  have  In- 
corporated some  of  these  suggestions  in 
the  bill — for  example,  having  input  from 
a  variety  of  sources  through  an  advisory 
board,  giving  advance  notice  to  State  of- 
ficials and  other  potential  grant  appli- 
cants on  the  availability  of  funds,  and 
insuring  that  Federal  funds  are  not  used 
to  supplant  or  diminish  other  existing 
sources  of  funds.  Our  subcommittee  re- 
ported the  amended  bill  favorably  on 
September  19,  but  due  to  the  heavy  cal- 
endar of  the  Committee  on  the  Judiciary, 
was  unable  to  have  it  scheduled.  However, 
I  will  note  for  the  record  that  our  sub- 
committee members  met  several  times 
with  the  Consumer  Subcommittee  both 
prior  to  and  after  their  subcommittee  and 
committee  markups,  and  that  the 
amended  version  of  S.  957  is  substantially 
the  same  and  the  version  which  our  sub- 
committee reported  favorably  on  Sep- 
tember 19. 

There  are  two  points  which  I  would 
like  to  stress  at  this  time.  One  is  that  the 
Committee  on  the  Judiciary  would  have 
primary  jurisdiction  over  this  dispute 
resolution  program  by  virtue  of  its  over- 
sight of  the  Department  of  Justice.  We 
recognize  that  the  Committee  on  Inter- 
state and  Foreign  Commerce  will  also 
exercise  oversight  of  this  program  as  it 
relates  to  consumer  controversies  and  to 
the  role  of  the  Federal  Trade  Commis- 
sion. My  second  point  is  th^t  the  scope  of 
this  bill  is  intended  to  cover  a  wide  range 
of  disputes  which  may  be  amenable  to 
resolution  by  informal  means.  Such  dis- 
putes, though  primarily  civil  in  nature, 
could  include  disputes  which  involve 
some  criminal  conduct.  For  example,  a 
neighborhood  assault  could  be  handled 
as  a  civil  action  (tort)  and  as  a  criminal 
action,  as  well.  The  civil  asoect — for  ex- 
ample, medical  exnenses  and  the  issue 
which  precipitated  the  assault,  if  any— 
could  be  handled  by  a  dispute  resolution 
mechanism,  while  the  criminal  action,  if 
any,  would  be  handled  by  the  prosecutor 
and  court.  The  purpose  of  the  mecha- 
nism would  be  to  restore  peace  and  order 
to  that  neighborhood.  In  some  cases, 
though  probably  relatively  few,  domestic 
disputes  could  be  resolved  through  these 
mechanisms.  Our  subcommittee  supports 
such  a  broadly  scoped  bill.  We  recognize 
that  the  Commerce  Committee  is  prob- 
ably more  concerned  with  consumer  con- 
troversies, and  understand  that  the  reso- 
lution of  such  disputes  will  be  a  focus  of 
the  Center's  study  and  some  of  the 
grants.  We  will  not  understate  the  value 
of  that  direction,  but  want  to  emphasize 
and  encourage  the  study  and  develop- 
ment of  a  wide  range  of  resolution  mech- 
anisms, especially  neighborhood  based 
ones. 

I  thank  you  for  the  time  and  delegate 
back  the  balance  of  my  time. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  legislation. 

I  think  the  major  problem  Is  that  this 
legislation  has  been  rushed  through  in 
the  final  days  of  the  session.  Members 


who  would  like  to  speak  against  the  leg- 
islation are  not  here  today.  The  gentle- 
man from  Virginia  (Mr.  Butler)  is  an 
outstanding  example.  He  would  like  to 
have  a  vote  on  this  particular  measure. 
He  sent  a  "Dear  Colleague"  letter  around 
to  the  Members  of  Congress,  and  I  will 
explain  to  the  Members  here  some  of 
his  opposition  to  the  bill. 

The  bill  sets  up  another  4-year  $95 
billion  grant  program  under  the  Depart- 
ment of  Justice  to  fund  minor  dispute 
resolution  panels  throughout  the  United 
States.  This  would  come  in  the  form  of  a 
$3  million  expenditure  in  the  first  year, 
but  would  jump  to  $23  million  for  the 
succeeding  years  after  that. 

Mr.  Speaker,  the  money  would  be  used 
to  set  up  experimental  resolution  prob- 
lems to  decide  neighborhood  disputes,  the 
so-called  barking-dog  problems.  The 
panels  would  also  consider  landlord- 
tenant,  domestic,  employer-employee 
and  consumer  disputes.  These  are  mat- 
ters which  have  been  traditionally  re- 
served to  the  States. 

Mr.  Speaker,  $95  million  is  a  lot  of 
money  to  play  aroimd  with.  Legislation 
creating  a  new  Federal  program  at  a  cost 
to  the  taxpayers  of  $95  million  should  not 
be  brought  up  on  the  Suspension  Calen- 
dar, which  limits  debate  and  precludes 
Members  of  the  House  from  offering 
constructive  amendments. 

Courts  and  alternatives  to  courts  are 
a  matter  over  which  the  House  Commit- 
tee on  the  Judiciary  has  jurisdiction,  but 
its  consideration  has  been  limited 
through  time  constraints  to  one  subcom- 
mittee. 

Mr.  Speaker,  the  bill  requires  that  the 
Attorney  General,  with  the  Federal 
Trade  Commission,  be  given  authority 
over  this  legislation.  The  Federal  Trade 
Commission  was  made  a  part  of  the  bill 
so  that  the  Committee  on  Interstate  and 
Foreign  Commerce  would  have  jurisdic- 
tion to  have  oversight.  I  imagine  the 
Committee  on  Interstate  and  Foreign 
Conunerce  will  maintain  this  oversight 
over  the  parts  which  deal  with  the  De- 
partment of  Justice. 

Mr.  Speaker,  this  legislation  is  an  en- 
tirely new  procedure.  The  new  program 
is  duplicative.  Presently,  LEAA,  which  is 
a  part  of  the  Department  of  Justice,  is 
funding  neighborhood  justice  centers, 
which  are  designed  to  be  low-cost,  fast- 
action  alternatives  to  the  courts  for 
settlement  of  minor  disputes.  TTiis,  too, 
is  an  experimental  program. 

Mr.  Speaker,  we  should  wait  to  see  how 
these  relatively  new  existing  programs 
work  out  before  we  try  something  addi- 
tional such  as  that  which  this  legisla- 
tion sets  up.  I  think  there  is  no  hurry 
about  this  legislation.  We  should  at  least 
have  a  vote  on  it  here  this  morning;  but 
I  hope  that  we  can  put  it  over  to  the  new 
Congress  so  that  we  will  have  time  to  go 
into  greater  detail  on  many  of  these 
things  which  go  into  new,  uncultivated 
ground  and  which,  in  saaie  instances, 
are  repetitive  of  the  programs  which  al- 
ready exist. 

Mr.  Speaker,  I  ask  for  a  "no"  vote  on 
this  legislation. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  reserve 
the  balance  of  my  time. 


Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  North  Carolina  (Mr.  Bkot- 

HILL). 

Mr.  BROYHILL.  tAr.  Speaker,  I  rise  in 
strong  support  of  this  bill.  The  chair- 
man of  the  subcommittee  has  already 
explained  how  it  will  work.  It  is  an  ex- 
perimental program.  It  will  provide 
States  and  localities,  and  also  nonprofit 
organizations,  to  qualify  for  financial 
assistance  in  order  to  develop  an  inex- 
pensive, fair,  and  easy  mechanism  for 
resolving  consumer  disputes.  I  see  a  real 
need  for  mechanisms  like  this. 

We  recently  passed,  for  example,  a 
bill  that  would  provide  for  a  substantial 
increase  in  the  number  of  judges  in  the 
Federal  Court.  A  number  of  our  States, 
I  know,  have  been  faced  with  tiiis  prob- 
lem of  clogged  court  calendars  and  the 
need  to  add  more  judges  at  the  local  and 
State  level.  Yet  at  the  same  time  we  hear 
criticisms  that  our  judicial  system  may 
not  be  providing  effective  relief  for  con- 
sumers who  have  complaints  against  a 
merchant  or  against  a  manufacturer.  In 
the  first  place,  it  is  too  expensive  to  try 
to  get  into  court,  and  in  the  second 
place,  because  of  the  clogged  court  cal- 
endars they  do  not  get  timely  hearings 
on  their  complaints. 

So  what  this  means  is  that  the  ordi- 
nary citizen  with  a  minor  dispute  with 
another  individual  has  very  little  chance 
of  getting  that  dispute  settled. 

What  this  program  does  or  what  the 
bill  provides  for  is  a  4-year  experimental 
program,  with  funding  to  the  States  to 
assist  the  States  as  well  as  localities  and, 
as  I  pointed  out,  nonprofit  organizations 
in  certain  circumstances,  to  qualify,  for 
the  purpose  of  assisting  them  to  develop 
information  and  ideas  in  the  area  of 
conciliation,  mediation,  arbitration,  and 
so  forth,  as  well  as  ways  to  improve  the 
existing  Small  Claims  Court. 

I  point  out  that  this  bill  is  basically 
experimental.  We  are  not  setting  up  a 
permanent  program.  I  had  originally 
introduced  a  bill  that  would  have  set  up 
a  permanent  program,  but  I  have  been 
persuaded  by  the  arguments  of  those  who 
came  before  the  committee,  as  well  as 
the  counsel  of  my  colleagues,  that  it 
would  be  best  in  this  instance  to  set  up 
an  experimental  program  rather  than 
set  up  a  permanent  program  at  Uiis 
time. 

I  would  also  like  to  point  out  that  it 
requires  that  the  business  community  be 
permitted  to  use  these  mechanisms,  in 
other  words,  consumers  and  businesses, 
particularly  small  businesses,  who  both 
need  the  informal  and  less  costly  forums 
where  these  disputes  can  be  resolved 
quickly  and  easily. 

Mr.  ECKHARDT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  in  the  well  knows  that 
he  and  I  have  both  been  extremely  con- 
cerned about  the  costliness  of  going  to 
the  ordinary  courts,  and  I  know  the  gen- 
tleman in  the  well  and  I  do  not  agree 
altogether  on  the  remedy  to  this  because 
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1  have  offered  from  time  to  time  bills 
that  have  to  do  with  class  actions  which 
are  actually  very,  very  large  suits  taking 
care  of  a  great  number  of  people.  The 
gentleman  in  the  well  has  always  ap- 
proached it.  I  think,  in  the  opposite  di- 
rection, that  is.  to  provide  a  number  of 
small  actions  not  with  the  formal  trap- 
pings of  a  lawsuit,  which  would  afford 
the  same  kind  of  relief,  and  the  gentle- 
man in  the  well  feels  it  would  give  better 
and  more  direct  relief  than  the  class  ac- 
tion approach. 

I  may  say  that  whatever  may  be  ulti- 
mately resolved  in  this  area,  the  gentle- 
man and  I  certainly  do  agree  on  the 
process  involved  in  this  bill.  It  seems  to 
be  a  very  practical  process. 

I  think  the  gentleman  from  North 
Carolina  would  not  support  this  legisla- 
tion if  it  imposed  a  Federal  discipline  on 
the  Federal  court. 

The  SPEAKER  pro  tempore  <Mr. 
Brown  of  California  > .  The  time  of  the 
gentleman  from  North  Carolina  iMr. 
Broyhill"  has  expired. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 

2  additional  minutes  to  the  gentleman 
from  North  Carolina. 

Mr.  Speaker,  if  it  imposed  a  Federal 
presence  in  the  method  of  dispute  set- 
tlement through  a  mechanism  which  was 
of  Federal  origin,  I  am  sure  the  gentle- 
man would  not  support  it. 

Mr.  BROYHILL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  might 
point  out,  the  bill  does  not  do  that,  as 
the  gentleman  knows. 

This  is  an  approach,  in  my  judgment, 
which  is  far  better  than  the  class  action 
approach  that  the  gentleman  had  pro- 
posed last  year.  It  is  also  a  far  better 
approach  than  adding  to  agency  powers. 
Federal  agency  powers,  to  try  to  resolve 
individual  claims. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DRINAN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  in  the  well  and 
associate  myself  with  his  remarks. 

I  want  to  commend  the  gentleman 
from  North  Carolina  and  the  gentleman 
from  Texas  iMr.  Eckhardt).  as  well  as 
the  gentleman  from  Wisconsin  'Mr. 
Kastenmeier  1 .  I  think  this  is  a  very 
exciting  experiment.  I  endorse  it  and  I 
hope  it  becomes  law. 

I  thank  the  gentleman  for  yielding. 

Mr.  ECKHARDT.  Mr.  Speaker,  follow- 
ing the  previous  discussion,  if  this  bill 
did  entrench  upon  State  Jurisdiction, 
would  the  gentleman  in  the  well  think 
the  State  Association  of  Chief  Justices 
would  endorse  the  bill? 

Mr.  BROYHILL.  Well,  absolutely  not. 
I  think  we  have  a  provision  in  this  bill 
that  the  chief  executive  of  every  State, 
as  well  as  the  attorneys-general  must  be 
consulted  before  the  final  approval  is 
given  to  any  grant,  to  a  State  program 
or  any  nonprofit  organization  program, 
so  that  there  is  a  maximum  of  participi- 
tion  by  elected  State  officials  in  the  de- 
velopment of  this  experimental  program 
in  their  States. 

Mr.  ECKHARDT.  I  think  this  is  un- 
doubtedly why  the  association  has  sup- 
ported the  bill. 


I  want  to  thank  the  gentleman  in  the 
well  for  recognizing  that  this  is  a  very, 
very  serious  problem. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  North  Carohna 
has  again  expired. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  North  Carolina. 

Mr.  Speaker,  it  is  an  extremely  serious 
problem  that  must  be  met  in  some  way 
and  I  complimnent  the  gentleman  on 
supporting  a  process  in  which  this  prob- 
lem can  be  resolved. 

Mr.  BROYHILL.  Mr  Speaker,  there 
are  several  arguments  in  favor  of  S.  957 
of  which  I  would  like  to  inform  the 
House. 

First.  Our  courts  are  too  clogged  and 
too  costly  for  many  disputes,  particularly 
those  cases  where  the  amount  in  con- 
troversy is  relatively  low. 

Second.  Consumers  and  businesses, 
particularly  small  businesses,  both  need 
more  informal  and  less  costly  forums 
where  disputes  can  be  resolved  quickly 
and  easily. 

Third.  S.  957  responds  to  this  need  for 
alternative  dispute  resolution  mecha- 
nisms by  providing  funds  to  States,  lo- 
calities, and  noproftt  organizations  to  de- 
velop such  alternatives. 

Fourth.  This  bill  is  basically  an  ex- 
periment which  will  allow  States  and  lo- 
cahties  to  develop  their  own  mechanisms 
or  improve  existing  ones  with  the  help 
of  this  funding. 

Fifth.  This  bill  establishes  a  Dispute 
Resolution  Resource  Center  which  will 
assist  States  and  localities  with  informa- 
tion, technical  advice,  and  the  results  of 
various  experiments  as  new  or  improved 
mechanisms  are  developed.  The  States 
are  not  in  a  position  to  provide  this  them- 
selves, but  they  can  obviously  benefit 
from  such  an  exchange  of  information. 
Sixth.  This  approach  is  far  better  than 
a  patchwork  of  remedial  provisions  in 
different  statutes  or  a  broadening  of  vari- 
ous agencies'  powers  with  respect  to  the 
pursuit  of  individuals'  rights. 

Seventh.  This  bill  provides  for  access 
by  the  business  community,  assuring  that 
both  business  and  consumers  will  be  able 
to  resolve  their  disputes  in  forums  which 
are  less  expensive  and  easy  to  use. 

Eighth.  The  Attorney  General,  in  ad- 
ministering this  bill,  will  have  the  advice 
of  an  advisory  board  representing  a  bal- 
anced range  of  interests,  including  State 
and  local  government  and  business  and 
consumer  organizations. 

Ninth.  This  bill  will  allow  for  experi- 
mentation of  dispute  resolution  mecha- 
nisms across  a  range  of  minor  civil  dis- 
putes, thus  providing  a  more  economical 
and  efficient  approach  to  a  determina- 
tion of  what  kinds  of  mechanisms  will 
work  best.  Ultimately,  we  can  come  up 
with  a  number  of  good  alternatives  to 
our  congested  and  costly  court  system. 

Tenth.  This  is  a  4 -year  grant  program 
which  will  allow  for  a  reasonable  test 
period  as  well  as  a  good  opportunity  for 
evaluation  of  the  programs'  effectiveness. 
Eleventh.  This  bill  authorizes  $20  mil- 
lion per  year  for  4  years  which  breaks 
down  to  less  than  $400,000  per  State  i  the 
District  of  Columbia  and  U.S.  territories 
and  possessions  are  eligible  for  funding  > . 


Twelfth.  The  maximum  percentage  of 
Federal  funding  will  occur  during  the 
first  2  years  of  the  program;  this  fund- 
ing will  decrease  to  levels  of  75  percent 
to  60  percent  before  ending,  when  local 
funding  will  have  to  take  its  place. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tlewoman from  New  Jersey  (Mrs. 
Fenwick'. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague. 

Mr.  Speaker.  I  administered  a  pro- 
gram like  this  for  over  1  year  as  director 
of  the  Division  of  Consumer  Affairs  of 
the  Department  of  Law  and  Public 
Safety  in  New  Jersey.  I  hope  that  some 
attention  will  be  paid  to  States  which 
have  started  such  programs.  In  New 
Jersey  we  had  in  the  division  employees 
of  the  State  who  were  special  mediators 
and  investigators,  trained  in  the  media- 
tion process,  working  with  the  consumer 
and  the  supplier  of  goods  or  services  said 
to  be  deficient  in  supplying  those  goods 
or  services. 

We  also  had  volunteers  all  over  the 
State  at  the  county  level,  so  that  local 
disputes  could  be  resolved.  The  disputes 
that  were  not  resolved  at  the  local  level 
were  brought  to  the  attention  of  the 
State  where  we  could,  indeed,  move  with 
lawyers  as  necessary.  Sixteen  lawyers 
were  attached  to  my  division. 

I  do  not  know  how  I  am  going  to  vote 
on  this  bill  because,  of  course,  it  is  com- 
monsense  that  these  disputes  should  be 
resolved  without  unnecessary  litigation. 
But  we  must  do  something  about  the 
small  claims  courts  in  which  time  after 
time  a  man  or  a  company  is  brought  into 
the  small  claims  court  and  ordered  to 
pay.  But  I've  known  of  cases  where  every 
single  profit  from  that  business  or  enter- 
prise went  into  the  wife's  account:  in 
one  court  we  had  17  cases  in  which  one 
supplier  was  ordered  to  pay  the  consumer 
under  these  conditions.  The  prosecutor 
should  be  notified,  automatically,  to  ask 
for  contempt  of  court  when  these  things 
happen.  They  make  the  small  claims 
court  a  mockery. 

But  what  I  fear  here — and  I  say  this 
fo  the  proponents  of  this  bill  on  both 
.sides  of  the  ai.sle — is  another  expansion 
of  Federal  activity  and  another  expendi- 
ture of  Federal  funds. 

We  all  know  what  happens.  People  get 
u.sed  to  not  doing  things  at  the  State 
and  local  level  and  on  a  volunteer  basis. 
With  an  infusion  of  Federal  funds,  we 
start  a  whole  new  network  of  Federal 
funding  in  an  entirely  new  area.  That 
IS  what  I  fear.  It  is  hard  to  stop  these 
things  once  they  get  started.  People  get 
used  to  being  on  the  Federal  payroll, 
and  the  State  budget  is  set  up  on  the 
basis  of  that  funding. 

I  do  not  know  how  I  will  vote  on  this 
bill.  It  is  not  experimental,  and  there 
is  no  pilot  program  involved  here,  except 
that  it  is  "pilot"  in  the  sense  of  the 
Federal  Involvement. 

There  is  a  proven  system  of  operat- 
ing, and  It  IS  very  satisfactory.  It  does 
not  have  to  be  Federal:  it  can  be  State 
and  local.  It  can  be  run  by  employees 
and  volunteers  on  the  local  level,  and 
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it  is  an  extremely  satisfactory  arrange- 
ment. We  train  the  volunteers  at  the 
State  level  for  the  coimty  programs. 
There  is  nothing  new  about  it.  It  is  a 
good  system. 

Mr.  Speaker,  the  o.uestion  I  have  is: 
Should  Federal  money  be  put  in  this? 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  should  like  to  address 
the  question  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  raises  here,  be- 
cause I  would  very  much  like  to  have 
her  support  and  would  be  glad  to  yield 
to  her  freely  to  discuss  the  matter. 

I  think  the  important  thing  that  an- 
swers the  question  the  gentlewoman 
raises  is  the  language  on  page  8  of  the 
report.  There  it  is  pointed  out  that  part 
of  the  initiative  for  this  bill  results  from 
the  National  Institute  for  Consumer 
Justice  study  on  small  claims  courts. 
The  study  pointed  out  problems  with 
small  claims  courts,  ultimately  agreeing 
with  Mrs.  Fenwick  that  small  claims 
courts  can  be  made  to  work.  The  study 
recommended  that  Federal  fimds  be 
made  available  to  stimulate  State  and 
local  governments  to  establish  and  im- 
prove their  small  claims  courts.  That  is 
precisely  what  S.  957  does.  It  will  help 
improve  the  existing  small  claims  court 
system. 

In  addition,  however,  S.  957  recognizes 
that  procedures  less  formal  and  less  ex- 
pensive than  litigation  through  small 
claims  courts  may  be  a  desirable  alter- 
native. 

There  has  been  much  progress  made  in 
informal  settlement  processes  already  in 
operation  in  a  few  States.  We  had  testi- 
mony before  the  subcommittee,  for  in- 
stance, of  programs  put  on  by  the  Better 
Business  Bureau  in  which  merchants 
were  called  on  in  advance  to  voluntarily 
agree  to  arbitration  where  consumers  had 
been  allegedly  cheated  or  had  allegedly 
received  shoddy  goods. 

It  struck  me  that  this  is  an  excellent 
way  to  approach  the  question.  The  point 
is  that  there  are  a  number  of  approaches 
which  can  be  taken  to  resolve  minor  civil 
disputes.  We  do  not  have  the  answers  as 
to  what  works  best.  What  is  needed  is  ex- 
perimentation and  innovation  to  find  out 
what  does  work  best.  And  that  is  what 
S.  957  does.  \t  provides  some  grant  money 
to  get  such  programs  started.  But  I  want 
to  make  it  very  clear  that  other  than  sim- 
ply setting  some  parameters  for  receiving 
funds  from  the  Federal  Government,  the 
Federal  Government  has  no  presence  in 
the  process.  The  State  and  local  govern- 
ments set  up  their  own  programs. 

The  gentleman  from  Virginia  (Mr. 
Butler  i  ultimately  appears  to  be  opposed 
to  this  bill,  but  one  of  the  reasons  why 
we  come  here  with  virtually  an  uncon- 
tested bill  is  because  of  his  contribution 
on  the  Subcommittee  of  the  Committee 
on  the  Judiciary. 

He  came  in.  He  first  wanted  a  sunset 
provision,  and  he  wanted  to  look  at  the 
matter  and  study  it  and  see  whether  it 
should  be  continued.  But  since  it  is  only 
for  5  years,  it  has  its  own  automatic 
sunset  provision. 

In  addition  to  that,  we  put  in  a  pro- 
vision that  does  call  for  the  study,  look- 
ing toward  the  very  problems  that  the 


gentlewoman  from  New  Jersey  has 
pointed  out  here. 

We  have  not  attempted  to  write  into 
the  legislation  a  fixed  formulation  for 
the  kinds  of  mechanisms  to  be  estab- 
lished, and  for  that  reason  I  think  this 
is  properly  on  suspension.  We  are  not 
crossing  those  bridges  in  advance,  but 
we  do  think  that  this  ought  to  be  started 
immediately.  This  is,  of  course,  the  only 
way  we  could  start  it:  this  is  the  only 
process  by  which  the  bill  could  be  en- 
acted here.  Feeling  that  the  bill  was  gen- 
erally noncontroversial.  supported  by  the 
ranking  minority  member  and  the  chair- 
man of  the  Consumer  Protection  Sub- 
committee, and  without  opposition,  as  I 
recall,  on  the  Commerce  Committee,  and 
with  a  majority  support  on  the  subcom- 
mittee of  the  Judiciary,  we  thought  this 
was  the  epitome  of  the  kind  of  bill  that 
should  be  placed  on  suspension. 

For  those  reasons,  we  feel  that  the  bill 
should  be  passed. 

•  Mr.  STAGGERS.  Mr.  Speaker.  I  rise 
in  support  of  S.  957,  the  Dispute  Resolu- 
tion Act.  This  bill  has  received  strong 
support  from  every  member  of  the  sub- 
Committee  which  reported  the  measure 
to  our  committee.  In  addition,  wide  bi- 
partisan endorsement  was  given  by  mem- 
bers of  the  Commerce  Committee  and 
also  of  the  Judiciary  Subcommittee  on 
Courts,  Civil  Liberties,  and  Administra- 
tion of  Justice,  which  had  joint  referral 
of  this  bill. 

This  legislation  will  assist  States,  local 
communities,  and  nonprofit  organiza- 
tions to  develop  inexpensive  and  easy-to- 
use  mechanisms  for  settling  minor  dis- 
putes, and  will  accomplish  it  in  a  manner 
which  will  be  fair  to  both  parties.  The 
need  for  this  legislation  arises  from  the 
fact  that  our  overburdened  courts  and 
traditional  complex  legal  irrccedures 
frequently  do  not  provide  an  opportunity 
for  a  satisfactory  settlement  of  minor 
disputes.  While  these  disputes  may  in- 
volve only  small  amounts  of  money  or 
disagreement  over  relatively  insignifi- 
cant matters,  yet  they  can  be  very  im- 
portant to  the  parties  who  are  engaged 
in  them. 

The  bill  will  be  administered  by  the 
Department  of  Justice  which  already  has 
a  staff  experienced  in  these  matters.  The 
objective  of  the  Department  will  be  to 
encourage  both  the  improvement  of 
worthwhile  existing  minor  dispute  reso- 
lution mechanisms  and  the  establish- 
ment of  new  and  better  programs,  at  the 
local  level. 

This  is  an  experimental  program 
which  authorizes  grants  of  $20  million 
per  year  and  it  is  limited  to  a  4-year  life. 
I  think  it  is  important  to  note  that  Fed- 
eral funding  of  any  particular  project 
must  give  way  to  funds  from  other 
sources  once  the  project  is  underway.  For 
example.  Federal  dollars  could  pay  for 
no  more  than  75  percent  of  the  cost  of 
any  program  for  the  third  year  or  60  per- 
cent for  the  fourth  year.  After  the  fourth 
year.  Federal  funding  will  be  ended. 

This  bill  has  very  wide  support.  Just 
to  give  you  an  example  of  the  kind  of 
support — the  Chamber  of  Commerce,  the 
Consumer  Federation  of  America,  the 
American  Bar  Association,  the  National 
Retail  Merchants  Association,  and  Con- 


gress Watch,  along  with  many  other 
groups,  have  endorsed  this  legislation. 

This  is  an  important  bill.  It  will  have  a 
good  as  well  as  a  long-range  effect  upon 
a  very  broad  segment  of  the  population 
of  this  country.  I  urge  passage.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  as  the 
95th  Congress  comes  to  a  close,  the  mad 
rush  to  complete  action  on  major  legis- 
lation has  gone  into  full  swing.  In  the 
biannual  scramble  to  close  up  shop,  very 
valuable  legislation  is  often  abandoned, 
doomed  to  repeat  the  whole  legislative 
process  in  the  next  session.  One  bill  which 
has  already  suffered  this  fate,  and  which 
may  do  so  again,  is  S.  957.  the  Dispute 
Resolution  Act. 

S.  957  is  designed  to  counter  the  dis- 
maying, but  not  too  surprising  figures  of 
a  Louis  Harris  survey  which  shows  that 
79  percent  of  the  public  feels  it  is  a 
waste  of  time  to  complain  about  con- 
sumer problems  because  they  are  confi- 
dent that  nothing  will  be  achieved  by 
doing  so.  One  of  the  prime  causes  of  this 
feeling  of  frustration  and  helplessness, 
which  allows  merchants  to  continue  to 
abuse  their  customers,  is  the  adversary 
court  process  consumers  must  deal  with 
in  order  to  enforce  their  statutory  rights. 
Small  claims  courts  have  inconvenient 
hours,  are  often  inaccessible,  and  provide 
little  assistance  to  consumers  unfamiliar 
with  the  court  process.  It  is  estimated 
that  there  are  presently  41  million  in- 
dividuals without  reasonable  access  to 
a  small  claims  court.  Such  a  svstem  gives 
a  decided  advantage  to  those  who  violate 
the  law. 

It  is  imperative  that  we  respond  to  the 
ineffectiveness  of  formal  court  proce- 
dures. We  need  to  explore  alternatives  to 
the  court  system  which  will  offer  people 
an  outlet  to  air  their  grievances  without 
having  budensome  costs  and  demands 
placed  on  them.  Experiments  through- 
out the  country  with  irmovative  media- 
tion, negotiation,  and  conciliation  pro- 
grams have  shown  the  value  of  settling 
disputes  outside  of  the  traditional  chan- 
nels. S.  957  is  designed  to  provide  Federal 
support  both  for  improving  the  tradi- 
tional small  claims  court  system,  and  for 
establishing  new  mechanisms  for  resolv- 
ing disputes.  This  bill  provides  for  the 
creation  of  a  dispute  resolution  program 
within  the  Department  of  Justice.  This 
program  would,  through  grants  to  States, 
localities,  and  nonprofit  organizations, 
assist  in  the  development  of  inexpensive, 
fair  and  easy  to  use  forvims  for  resolving 
consumer  disputes.  Applicants  for  the 
grants  under  this  program  would  be  re- 
quired to  meet  criteria  set  out  in  the  bill 
geared  to  overcome  the  problems  con- 
sumers currently  face.  These  include  as- 
sistance in  how  to  use  the  dispute  resolu- 
tion mechanism,  the  establishment  of 
centers  in  convenient  locations  and  with 
reasonable  hours,  and  the  use  of  forms, 
rules,  and  procedures  which  are  fair  and 
easy  to  understand.  The  bill  would  also 
require  that  there  is  ample  assurance 
that  any  settlement  which  is  reached 
will  be  implemented.  This  last  provi- 
sion is  especially  important,  because  cur- 
rently consumers  have  a  difficult  time 
collecting  damages  even  if  a  court  has 
ruled  in  their  favor. 
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Passage  of  this  bill  would  prove  to 
Americans  that  this  Congress  should  be 
remembered  not  for  freely  spending  tax- 
payers' money  on  worthless  projects,  but 
for  prudently  investing  in  programs 
which  will  benefit  all  citizens  facing  the 
everyday  problems  which  Congress  some- 
times ignores  in  its  efforts  to  deal  with 
larger  issues. • 

Mr.  ECKHARDT.  Mr  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  iMr.  Eckhardt' 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  957.  as  amended. 

The  question  was  taken. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  ECKHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  S.  957,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


FEDERAL  GOVERNMENT  PENSION 
PLAN  REPORTING 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  <  H.R. 
9701 )  to  amend  the  Budget  and  Account- 
ing Procedures  Act  of  1950  to  require 
that  the  Comptroller  General  provide 
for  a  financial  audit  with  respect  to  pen- 
sion plans  for  oCQcers  and  employees  of 
the  Federal  Government  and  its  agencies 
and  instrumentalities,  to  require  that 
an  aimual  report,  including  a  financial 
statement  and  an  actuarial  statement, 
be  furnished  to  the  Congress  and  the 
Comptroller  General  with  respect  to  such 
plans,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows; 

H.R.  9701 
Be  it  enacted   by   the  Senate  and   House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Part  11  of  title  I  of  the  Budget 
and  Accounting  Procedures  Act  of  1950  (64 
Stat.  833)  la  amended  by  adding  at  the  end 
thereof  the  following  new  matter: 
"Subpart  C 

"riDEIUL  GOVERNMENT  PENSION  PLANS 

"Sec.  120.  It  Is  the  purpose  of  this  subpart 
to  protect  the  interests  of  the  Nation  and 
of  the  participants  and  their  benenclarles 
in  Federal  Oovernment  pension  plans  and 
certain  other  pension  plans  by  requiring  full 
disclosure  of  the  financial  condition  of  such 
plans. 

"Sec.  121.  (a)  Notwithstanding  any  other 
provision  of  law  or  any  administrative  de- 
termination to  the  contrary,  each  Federal 
Oovernment  pension  plan  and  each  plan  de- 


scribed In  section  123(b),  except  as  specified 
in  subsection  (b)  of  this  section,  shall  be 
deemed  to  oe  subject  to  the  provisions  of 
section  103  of  the  Emplo>ee  Retirement  In- 
come Security  Act  of  1974  In  the  same  man- 
ner as  an  employee  pension  benefit  plan  to 
which  such  section  applies,  except  that,  with 
respect  to  such  a  Federal  Government  pen- 
sion plan  or  a  plan  described  In  section  123 
ibi  — 

(1)  the  annual  report  required  by  such 
section  shall  be  In  such  form,  and  shall  in- 
clude such  information  and  data,  as  the 
President.  In  consultation  with  the  Comp- 
troller General  (or  In  the  case  of  a  plan 
described  in  section  123ia>(9)  or  123(b), 
the  Comptroller  General)    may  prescribe; 

■■i2»  the  annual  report  required  by  such 
section  shall  be  furnished  to  the  Congress 
and  to  the  Comptroller  General,  not  later 
than  the  end  of  the  two  hundred  and  ten- 
day  period  beginning  on  the  day  after  the 
last    day   of    the    plan    year    Involved; 

"(3)  unless  specifically  authorized  by  the 
Comptroller  General,  no  provision  of  such 
section  which  provides  for  waiver  of,  relief 
from,  or  exception  to  any  requirement  other- 
wise applicable  to  an  employee  pension 
benefit  plan  shall  be  deemed  to  apply  to  such 
Federal  Government  pension  plan  or  such 
plan  described  in  section  123lb): 

"i4i  the  provisions  of  section  104(b)  of 
such  Act  shall  not  apply; 

'■(5)  the  report  required  by  this  subpart 
shall  be  in  addition  to  and  shall  not  super- 
sede other  reports  or  projections  required 
by  law;    and 

■■i6)  other  than  In  the  case  of  a  plan  de- 
scribed m  section  123(b).  the  Comptroller 
General  shall  perform  such  audits  as  the 
Comptroller  General  deems  appropriate  in 
lieu  of  the  requirements  for  the  Independent 
qualified  public  accountant  under  section  103 
of  the  Employee  Retirement  Income  Security 
Act  of  1974. 

••(b)  Nothing  In  this  subpart  shall  be  con- 
strued as  imposing  any  requirement  with 
respect  to  a  Federal  Oovernment  pension 
plan  for  officers  or  employees  of  the  Central 
Intelligence  Agency,  unless  the  imposition  of 
such  requirement  is  specifically  approved  in 
writing  by  the  President 

■•ici  Nothing  in  this  Act  shall  preclude  the 
use  by  a  plan  of  the  services  of  an  enrolled 
actuary  employed  by  the  agency  or  agencies 
administering   the   plan 

'•Sec  122  If  requested  by  either  House  of 
Congress  (or  any  committee  thereof)  or  if 
deemed  necessary  by  the  Comptroller  Gen- 
eral,  the   General   Accounting  Office  shall — 

•'(1)  review  financial  and  actuarial  state- 
ments furnished  pursuant  to  section  121  for 
the  purpose  of  determining  whether  the  re- 
porting requirements  of  such  section  are  ade- 
quate to  carry  out  the  purpose  of  this  sub- 
part; and 

•'(2)  submit  to  the  Congress  such  recom- 
mendations for  legislative  action  as  It  may 
deem  necessary  to  carry  out  the  purposes  of 
this  subpart. 

••Sec  123.  (a)  For  purposes  of  this  subpart, 
the  term  •Federal  Government  pension  plan' 
means  a  pension,  annuity,  retirement,  or 
similar  plan  (other  than  a  plan  covered  under 
the  Employee  Retirement  Income  Security 
Act  of  1974,  or  any  plan  or  program  which 
is  financed  by  contributions  required  under 
chapter  21  of  the  Internal  Revenue  Code  of 
1954  (the  Federal  Insurance  Contributions 
Act)  or  chapter  22  of  the  Internal  Revenue 
Code  of  1954  (the  Railroad  Retirement  Tax 
Act)),  whether  or  not  such  plan  is  an  em- 
ployee pension  benefit  plan  within  the  mean- 
ing of  section  3(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  estab- 
lished or  maintained  by  the  Oovernment  of 
the  United  States,  or  any  agency  or  instru- 
mentality thereof,  for  any  of  its  officers  or 
employees,  without  regard  to  the  number  of 
participants  covered  by  such  plan,  and  such 
term  Includes  but  Is  not  limited  to  the 
following  plans: 


••(1)    Civil  Service  Retirement  System; 

••(2)  Foreign  Service  Retirement  and  Dis- 
ability System; 

•■(3)   Military  Retirement  System; 

■■(4)    Coast  Guard  Retirement  System; 

■•(5)  Commissioned  Corps  of  the  Public 
Health  Service  Retirement  System: 

■■(6)  National  Oceanic  and  Atmospheric 
Administration  Retirement  System; 

••(7)  Tennessee  Valley  Authority  Retire- 
ment System; 

•(8)  nonappropriated  fund  plans;  and 

••(9)  Judicial  plans. 

■■(b)  For  purposes  of  this  subpart,  the  plans 
described  in  section  123(b)  are  the  follow- 
ing (Other  than  any  of  the  following  which 
are  covered  under  the  Employee  Retirement 
Income  Security  Act  of  1974)  : 

"(1)  Federal  Reserve  Employees  Retire- 
ment Plans; 

■■(2)  Federal  Home  Loan  Bank  Board  Re- 
tirement Systems; 

■■(3)  Federal  Home  Loan  Mortgage  Cor- 
poration Plan;  and 

■■(4)  Farm  Credit  District  Retirement 
Plans 

"Sec  124.  The  requirement  Imposed  by 
section  121(a)  shall  apply  with  respect  to 
plan  years  beginning  after  September  30, 
1978  For  purposes  of  this  section,  the  term 
■plan  year^  means  with  respect  to  a  plan,  the 
calendar,  policy,  or  fiscal  year  chosen  by  the 
plan  on  which  the  records  of  the  plan  are 
kept/'. 

Sec.  2.  Part  II  of  title  I  of  the  Budget 
and  Accounting  Procedures  Act  of  1950  (64 
Stat.  832)    Is  further  amended — 

I  1 )  by  Inserting  after  'Part  II — Account- 
ing AND  AuDiTiNC^^  the  following  new  center 
heading ; 

'•Subpart  A": 
and 

(2)    by  Inserting  after  section  HI  the  fol- 
lowing new  center  heading: 
•Subpart  B". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HORTON.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Brooks)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  (Mr.  Hortonj 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  <  Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  9701  will  provide  for  disclosure 
of  the  financial  condition  of  pension 
plans  maintained  by  various  agencies  of 
the  Federal  Government  for  its  officers 
and  employees.  This  will  be  done  by  ex- 
tending to  those  plans  many  of  the  an- 
nual financial  and  actuarial  require- 
ments of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA).  We 
intend  that  the  financial  and  actuarial 
status  of  these  plans  be  made  clear  and 
kept  clear  by  requiring  them  to  be  oper- 
ated in  accordance  with  generally  ac- 
cepted accounting  principles  and  to  re- 
port their  funding  status  in  a  uniform 
manner  in  accordance  with  certain  ac- 
tuarial standards. 

Federal  pension  plans  are  not  immune 
from  the  effects  of  inflation,  inadequate 
calculations  of  future  funding  needs,  nor 
the  possibility  of  mismanagement.  The 
General  Accounting  Office  has  reported 
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that  the  three  major  Federal  retirement 
systems  (military,  civil  service,  and  For- 
eign Service)  had  an  unfunded  liability 
in  1976  of  $280  billion.  This  sum  will  not 
fall  due  at  any  one  time  but  the  figure 
demonstrates  the  magnitude  of  the 
moneys  involved  and  the  necessity  for 
their  most  careful  administration. 

Under  the  bill,  each  plan  will  prepare 
and  publish  an  annual  report  to  the  Con- 
gress and  the  Comptroller  General.  The 
General  Accounting  Office  is  required  to 
review  financial  and  actuarial  state- 
ments if  requested  by  either  House  of 
Congress  (or  any  committee  thereof)  or 
if  the  Comptroller  General  deems  it  nec- 
essary. 

In  my  opinicoi  this  is  a  long  overdue 
step  we  are  taking  in  making  informa- 
tion about  these  plans  available  to  Con- 
gress and  the  public.  It  will  help  insure 
us  against  the  shock  that  sudden  dis- 
closures about  other  plans  have  given  us 
and  make  us  feel  more  secure  about  the 
future. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  my 
colleague,  John  Erlenborn,  for  his  work 
on  this  legislation.  He  presented  us  with 
a  good  bill,  and  he  has  worked  closely 
with  OMB  and  GAO  to  perfect  amend- 
ments which  preserve  the  basic  thrust  of 
the  bill  while  eliminating  those  agencies' 
opposition  to  the  measure. 

Four  years  ago,  the  Congress  at- 
tempted to  bring  some  order  to  private 
pension  plans.  At  the  time,  we  failed  to 
address  pension  plans  for  employees  of 
the  Federal  Government.  I  congratulate 
Mr.  Erlenborn  for  calling  our  attention 
to  the  idea  that  it  is  time  we  put  the 
Federal  Government's  house  in  order. 

To  do  away  with  the  abuses  and  in- 
consistencies in  Federal  emrlovee  pen- 
sion plans,  we  first  need  to  compile  the 
data  with  which  intelligent  comparisons 
and  decisions  can  be  made.  This  bill 
performs  an  important  service  by  setting 
up  a  framework  for  gathering  and 
evaluating  that  data. 

I  am  happy  to  add  my  support  to  HH. 
9701. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

There  was  no  objection. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
9701  as  coauthor  of  this  bill  with  the 
gentleman  from  Pennsylvania  (Mr. 
Dent).  We  are  pleased  that  the  bill  is 
now  supported  by  OMB  and  the  Comp- 
troller General.  We  worked,  as  the  gen- 
tleman from  New  York  said,  in  eliminat- 
ing some  questions  and  objections  that 
they  might  have  to  the  bill,  and  we  now 
have  an  agreed  bill  which  I  understand 
can  be  brought  up  in  the  other  body  ex- 
peditiously and  passed  this  year. 

Mr.  Speaker,  It  has  been  true  in  the 
past  that  some  have  complained  that 
though  the  Congress  took  Eu:tion  to  en- 
act ERISA  affecting  private  pension 
plans,  we  have  done  nothing  relative  to 
the  public  pension  plans,  particularly 
the  Federal  plans.  This  legislation,  as 
the  gentleman  from  New  York  has  stated, 
will   require   ERISA-type  reporting  by 


the  Federal  plans,  and  will  at  least  give 
us  the  basic  information  to  know  where 
we  stand. 

Mr.  Speaker,  I  would  like  to  engage  in 
a  colloquy  with  the  chairman  of  our 
committee,  the  gentleman  from  Texas 
(Mr.  Brooks)  if  I  might,  to  clarify  one 
issue. 

Mr.  Speaker,  I  would  like  to  call  spe- 
cific attention  to  section  121(a)(1)  of 
the  legislation  which  specifies  that  the 
annual  report  required  to  be  filed  by  the 
pension  plans  covered  under  the  legis- 
lation 

shall  be  In  such  form,  and  shall  include  such 
information  and  data,  as  the  President  In 
consultation  with  the  Comptroller  General 
(or  In  the  case  of  a  plan  described  in  section 
123(a)(9)  or  123(b),  the  Comptroller  Gen- 
eral) may  prescribe. 

Under  this  provision  it  is  intended  that 
the  President  and  the  Comptroller  Gen- 
eral work  closely  in  cooperation  with  one 
another  in  order  to  arrive  at  annual  re- 
porting requirements  which  are  uni- 
form in  format  using  consistent  actu- 
arial assimiptions  and  methods  for  the 
pension  plans  described  under  both  sec- 
tion 123(a)  and  123(b)  of  the  legisla- 
tion. Mr.  Speaker,  I  would  like  to  ask 
my  colleague  from  Texas  (Mr.  Brooks) 
whether  this  is  also  his  imderstanding 
of  the  intent  of  section  121(a)  (li  of  the 
legislation? 

Mr.  BROOKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield. 

I  agree  with  my  colleague  that  he  has 
correctly  described  the  intent  of  section 
121(a)  (1)  of  the  legislation.  In  this  re- 
gard the  legislation  presents  a  unique 
opportunity  lor  the  Federal  (jovernment 
to  provide  full  and  meaningful  disclo- 
sure regarding  the  pubhc  pension  plans 
operating  within  its  jurisdiction. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  at  this  time  I  ask  unani- 
mous consent  that  the  material  entitled 
"Description  of  H.R.  9701,  As  Amended, ' 
be  inserted  in  the  Record.  This  is  a 
statement  that  reflects  the  intention  of 
Mr.  Dent  of  Pennsylvania  and  myself 
as  coauthors  of  this  legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California) .  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Illinois? 

The  document  is  as  follows: 

Description  of  H.R.  9701,  as  Amended 

SECTION    1 

This  section  amends  Part  II  of  title  I  of 
the  Budget  and  Accounting  Procedures  Act 
of  1950  (64  Stat.  832)  by  adding  a  new  Sub- 
part C  containing  sections  120  through  124 
as  follows : 

sEcrnoN  120 

Section  120  states  that  the  pvirpose  of 
Subpart  C  Is  to  protect  the  Interests  of  the 
Nation  and  of  the  participants  and  their 
beneficiaries  in  Federal  Government  and 
certain  other  pension  plans  by  requiring  full 
disclosure  of  the  financial  condition  of  such 
plans. 

SECTION  121 

For  the  pension  plans  subject  to  the  legis- 
lation. Section  121  provides  that  such  plans 
shall  be  deemed  to  be  subject  to  the  provi- 
sions of  section  103  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA) . 
Certain  exceptions  to  this  general  rule  apply 
to  the  plans  subject  to  the  legislation. 

The  first  exception  contained  in  paragraph 


(1)  of  subsection  121(a)  provides  that  the 
annual  report  required  under  section  103  at 
ERISA  shall  be  In  such  form,  and  uti^n  in- 
clude such  Information  and  data,  as  the 
President  in  consultation  with  the  Comp- 
troller General  (or  In  the  case  of  a  plan  de- 
scribed In  section  123(a)(9)  or  123(b),  the 
Comptroller  General)  may  prescribe.  It  la 
expected  that  the  report  format  required 
under  this  provision  shall  be  uniform,  thus 
enabling  a  comparison  of  the  financial  and 
actuarial  condition  at  all  plans  covered  un- 
der the  legislation.  It  is  noted  that  the  Con- 
gress is  currently  considering  legislation 
which  would  extend  ERISA-Uke  annual  re- 
porting and  disclosure  standards  to  the  pub- 
lic pension  plans  of  state  and  local  govern- 
ments. One  bUl  in  [Mirticular,  H£.  14138, 
modifies  the  ERISA  requirements  to  take 
Into  account  the  special  nature  of  public 
as  opposed  to  private  pension  plans.  It  is  In- 
tended that  the  form  of  the  Information  to 
be  Included  In  the  annual  report  for  the 
plans  covered  under  this  legislation  also 
takes  Into  account  the  special  nature  of 
public  plans  along  the  lines  presented  In 
section  103  of  HJi.  14138. 

The  second  exception  to  the  application 
of  section  103  of  ERISA  is  contained  In  para- 
graph (2)  of  subsection  121(a).  This  provi- 
sion requires  that  each  covered  plan  fur- 
nish the  completed  annual  report  to  the  Con- 
gress and  to  the  Comptroller  General  not 
later  than  210  days  after  the  end  of  the 
plan  year.  It  is  expected  that  the  Comptroller 
General  will  make  such  reports  avaUable  for 
public  Inspection. 

The  third  exceotion  to  the  application  of 
section  103  of  ERISA  is  contained  in  para- 
graph (3)  of  subsection  121(a).  Except  aa 
otherwise  provided  in  the  legislation,  this 
provision  makes  inapplicable  to  the  plans 
covered  under  this  legislation  any  waiver  of, 
relief  from,  or  exception  to  any  requirement 
under  section  103  of  ERISA  which  may  have 
been  granted  private  pension  plans,  unless 
after  careful  and  thorough  consideration  the 
Comptroller  General  specifically  authorizes 
such  waiver  or  exception. 

The  fourth  exception  to  the  application 
of  section  103  of  ERISA  is  contained  In  para- 
graph (4)  of  subsection  121(a).  This  provi- 
sion makes  ERISA's  summary  annual  report- 
ing requirements  to  participants  (ERISA  sec- 
tion 104(b))  inapplicable  to  the  plans  cov- 
ered under  this  legislation. 

Paragraph  (5)  of  section  121(a)  intends 
to  make  clear  the  fact  that  the  annual  re- 
porting requirements  under  this  legislation 
are  in  addition  to  and  are  not  intended  to 
conflict  with  or  supersede  other  laws  which 
are  applicable  to  the  covered  plans. 

The  sixth  exception  contained  In  para- 
graph (6)  of  section  121(a)  provides  that 
other  than  in  the  case  of  a  plan  described  in 
section  1231b),  the  Comptroller  General 
shall  perform  such  audits  as  the  Comptroller 
General  deems  appropriate  in  lieu  of  the 
requirements  for  the  independent  qualified 
public  accountant  under  section  103  of 
ERISA.  It  is  understood  that  at  least  one 
plan,  the  Tennessee  Valley  Authority  Retire- 
ment System,  currently  provides  for  an  audit 
by  an  independent  qualified  public  account- 
ant. It  is  intended  that  under  paragraph  (6) 
the  Comptroller  General  may  for  any  plan 
continue  to  rely  on  such  existing  audit  ar- 
rangements and  perform  such  additional 
audits  as  he  deems  appropriate. 

Subsection  121(b)  provides  that  nothing 
in  the  legislation  shall  be  construed  as  im- 
posing any  requirement  with  respect  to  a 
Federal  Government  pension  plan  for  offi- 
cers or  employees  of  the  Central  Intelligence 
Agency,  unless  the  imposition  of  such  re- 
quirement Is  specifically  approved  Ln  writing 
by  the  President. 

Subsection  121(c)  merely  clarifies  the  ap- 
plication of  seciton  103(a)(4)  of  ERISA  in 
connection  with  the  plans  covered  under  this 
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legislation.  Each  defined  benefit  pension  plan 
Is  to  engage,  on  behalf  of  all  plan  partici- 
pants, an  enrolled  actuary  who  Is  to  be  re- 
sponsible for  the  preparation  of  the  actuarial 
portion  of  the  annual  report.  The  enrolled 
actuary  so  engaged  by  a  plan  may  be  chosen 
from  among  enrolled  actuaries  employed  by 
the  Federal  government  or  the  agency  or  in- 
trumentallty  administering  the  plan.  It 
might  be  noted  that  the  enrolled  actuary  Is 
to  utilize  such  assumptions  aoid  techniques 
as  are  necessary  to  enable  him  to  form  an 
opinion  as  to  whether  the  contents  of  the  ac- 
tuarial report  (1)  are  In  the  aggregate  reason- 
ably related  to  the  experience  of  the  plan 
and  to  reasonable  expectations;  and  (11) 
represent  his  best  estimate  of  anticipated 
experience  under  the  plan.  It  is  expected  that 
the  actuary  will  use  "explicit"  assumptions 
m  calculating  the  actuarial  present  value  of 
benefits  and  the  actuarial  value  of  plan 
assets  which  is  required  solely  for  purposes 
of  the  annual  report.  It  is  understood  that 
other  actuarial  values  and  assumptions  that 
may  be  included  In  the  report  may  not  meet 
the  above  standards  because  of  statutory 
funding  or  other  requirements. 

To  facilitate  the  usefulness  and  compara- 
bility of  the  matters  contained  In  the  actu- 
arial reports,  it  is  recommended  that  the 
President  esUbllsh  a  means  whereby  con- 
sultation can  take  place  with  enrolled  actuar- 
ies of  the  Federal  Government  pension  plans 
In  order  to  arrive  at  "best  estimate"  actuarial 
assumptions  which  are  consistent  for  all 
plans.  To  enhance  public  understanding  of 
all  Federal  pension  and  retirement  income 
programs,  consideration  should  be  given  to 
Including  actuaries  and  other  experts  from 
the  Social  Security  Administration,  the  Rail- 
road Retirement  Board,  and  the  Health  Care 
Financing  Administration  within  the  above 
mentioned  means  of  coordination.  Ideally 
the  cost  estimates  for  all  Federal  pension  and 
retirement  programs.  Including  Social  Secu- 
rity and  Railroad  Retirement,  should  be  con- 
structed using  Internally  consistent  actuarial 
assumptions. 

SECTION    122 

In  addition  to  the  audit  function  assigned 
to  the  Comptroller  General  under  section 
121,  this  section  provides  that  the  General 
Accounting  Office,  upon  request,  shall  review 
the  annual  reports  filed  with  the  GAO  in 
order  to  determine  the  accuracy  and  ade- 
quacy of  the  Information  contained  therein. 
The  GAO  shall  submit  to  the  Congress  such 
reconunendatlons  for  legislative  action  as  it 
may  deem  necessary  after  having  reviewed 
the  results  of  this  reporting  requirement. 
With  respect  to  the  annual  reports  first  filed 
after  the  enactment  of  the  legislation.  It  is 
expected  that  the  GAO  will  analyze  and  sum- 
marize such  Information  In  a  report  to  be 
published  and  transmitted  to  the  Congress. 

SECTION    123 

Section  123(a)  defines  the  plans  to  be 
considered  "Federal  Government  pension 
plans"  under  the  legislation.  This  term  in- 
cludes any  defined  benefit  or  defined  con- 
tribution pension,  annuity,  retirement  or 
similar  plan  established  or  maintained  by 
the  Government  of  the  United  States,  or  any 
agency  or  instrumentality  thereof,  for  any 
of  its  officers  or  employees,  without  regard  to 
the  number  of  participants  covered  by  such 
plan.  The  term  Includes,  but  Is  not  limited 
to,  the  following  plans: 

(1)  Civil  Service  Retirement  System: 

(2)  Foreign  Service  Retirement  and  Dis- 
ability System; 

(3)  Military  Retirement  System; 

(4)  Coast     Guard     Retirement     System; 

(5)  Commissioned  Corps  of  the  Public 
Health  Service  Retirement  System; 

(«)  National  Oceanic  and  Atmospheric 
Administration  Retirement  System; 

(7)  Tennessee  Valley  Authority  Retire- 
ment System; 


(8)  nonappropriated  fund  plans;  and 

(9)  judicial  plans. 

Various  other  plans  meeting  the  definition 
also  exist,  some  of  which  are  described  in  the 
March  15.  1978  Committee  on  Education  and 
Labor  Print  "Pension  Task  Force  Report  on 
Public  Employee  Retirement  Systems".  The 
Social  Security  and  Railroad  Retirement  pro- 
grams are  not  covered  under  the  legislation. 

Section  123(b)  describes  certain  other 
plans  which  are  covered  under  the  legisla- 
tion. They  Include  the  defined  benefit  and 
defined  contribution  plans  established  or 
maintained  for  the  employees  of  the  Federal 
Reserve  Board,  the  Federal  Reserve  Banks, 
the  Federal  Home  Loan  Banks,  the  Federal 
Home  Lean  Mortgage  Corporation,  and  the 
Farm  Credit  Districts. 

The  legislation  makes  it  clear  that  any 
plans  described  in  either  subsection  123(a) 
or  123(b)  which  are  presently  or  subse- 
quently covered  under  ERISA  are  to  be  ex- 
cluded from  coverage  under  this  legislation. 

SECTION    1 24 

The  effective  date  of  the  annual  reporting 
requirements  provides  for  such  reports  to  be 
filed  not  later  than  210  days  after  the  end  of 
the  plan  year  which  begins  after  September 
30.  1978.  A  plan  may  choose  the  12  month 
"plan  year"  on  which  to  report.  For  sake  of 
consistency  the  plans  meeting  the  definition 
of  "Federal  Government  pension  plan  '  may 
wish  to  use  the  October  I  to  September  30 
Federal  government  fiscal  year  for  reporting 
purposes. 

SECTION    2 

This  section  merely  adds  new  center  head- 
ings reading  "Subpart  A"  and  "Subpart  B  ' 
to  Part  II  of  title  I  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  9701,  as  amended. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRESIDENTIAL  RECORDS  ACT 
OF  1978 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  iH.R.  13500 »  to  amend  title 
44  to  insure  the  preservation  of  and  pub- 
lic access  to  the  official  records  of  the 
President,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  13500 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Presidential,  Records 
Act  of  1978". 

RECORDS    MANAGEMENT,    PRESERVATION.    AND 
PUBLIC  AVArLABILlTY 

Sec.  2.   lai   Title  44  of  the  United  States 
Code    Is    amended    by    adding    immediately 
after  chapter  21  the  following  new  chapter: 
"Chapter  22  —PRESIDENTIAL  RECORDS 

"Sec. 

"2201.  Definitions. 

"2202.  Ownership  of  Presidential  Records. 
"2203.  Management  and  custody  of  Presiden- 
tial records. 


"2204.  Restrictions  on  access  to  Presidential 

records. 
"2205.  Exceptions  to  restriction  on  access. 
"2206.  Regulations. 
"2207.  Vice-Presldentlal  records. 
"§  2201.  Definitions 

"As  used  in  this  chapter — 

"(1)  The  term  'documentary  material' 
means  all  books,  correspondence,  memo- 
randums, documents,  papers,  pamphlets, 
works  of  art,  models,  pictures,  photographs, 
plats,  maps,  films,  and  motion  pictures,  In- 
clrdlng.  but  not  limited  to,  audio, 
audiovisual,  or  other  electronic  or  me- 
chanical recordations. 

"(2)  The  term  'Presidential  records'  means 
documentary  materials,  or  any  reasonably  se- 
gregable  portion  thereof,  created  or  received 
by  the  President,  his  immediate  staff,  or  a 
unit  or  individual  of  the  Executive  Office  of 
the  President  whcse  function  is  to  advise  and 
assist  the  President,  in  the  course  of  con- 
ducting activities  which  relate  to  or  have 
an  effect  upon  the  carrying  out  of  the  consti- 
tutional, statutory,  or  other  official  or  cere- 
monial duties  of  the  President.  Such  term — 

"(A)  includes  any  documentary  materials 
relating  to  the  political  activities  of  the 
President  or  members  of  his  staff,  but  only 
if  such  activities  relate  to  or  have  a  direct 
effect  upon  the  carrying  out  of  constitu- 
tional, statutory,  or  other  official  or  cere- 
monial duties  of  the  President;   but 

•'|B»  does  not  include  any  documentary 
materials  that  are  (1)  official  records  of  an 
agency  (as  defined  In  section  552(e)  of  title 
5,  United  States  Code);  (ii)  personal  rec- 
ords; (ill)  stocks  of  publications  and  sta- 
tionery; or  (iv)  extra  copies  of  documents 
produced  only  for  convenience  of  reference, 
when  such  copies  are  clearly  so  identified. 

"i3)  The  term  'personal  records'  means  all 
documentary  materials,  or  any  reasonably 
segregable  portion  thereof,  of  a  purely  pri- 
vate or  nonpublic  character  which  do  not 
relate  to  or  have  an  effect  upon  the  carrying 
out  of  the  constitutional,  statutory,  or  other 
official  or  ceremonial  duties  of  the  President. 
Such  ferm  includes — 

"(A)  diaries.  Journals,  or  other  personal 
notes  serving  a.s  the  functional  equivalent  of 
a  diary  or  Journal  which  are  not  prepared  or 
utilized  for.  or  circulated  or  communicated 
In  the  course  of,  transacting  Government 
business; 

"(Bi  materials  relating  to  private  political 
associations,  and  having  no  relation  to  or 
direct  effect  upon  the  carrying  out  of  con- 
stitutional, statutory,  or  other  official  or  cere- 
monial duties  of  the  President;  and 

"(C)  materials  relating  to  the  President's 
own  election  to  the  office  of  the  Presidency; 
and  materials  directly  relating  to  the  elec- 
tion of  a  particular  individual  or  individuals 
to  Federal,  State,  or  local  office,  which  have 
no  relation  to  or  direct  effect  upon  the  carry- 
ing out  of  constitutional,  statu'orv.  or  o'her 
official  or  ceremonial  duties  of  the  President. 

"(4)  The  term  'Archivist'  means  the  Archi- 
vist of  the  United  State.".. 

"(5)  The  term  'former  President',  when 
used  with  respect  to  Presidential  records, 
means  the  former  President  during  whose 
term  or  terms  of  office  such  Presidential  rec- 
ords were  created. 
"§2202    Ownership  of  Presidential  records. 

"The  United  States  shall  reserve  and  retain 
complete  ownership,  possession,  and  control 
of  Presidential  records;  and  such  records 
shall  be  administered  In  accordance  with  the 
provisions  of  this  chapter. 
"§  2203  Management  and  custody  of  Presi- 
dential records 

"(a)  Through  the  implementation  of  rec- 
ords management  controls  and  other  neces- 
sary actions,  the  President  shall  take  all  such 
steps  as  may  be  necessary  to  assure  that  the 
activities,  deliberations,  decisions,  and  poli- 
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cies  that  refiect  the  performance  of  his  con- 
stitutional, statutory,  or  other  official  or  cere- 
monial duties  arc  adequately  documented 
and  that  such  records  are  maintained  as 
Presidential  records  pursuant  to  the  require- 
ments of  this  section  and  other  provisions  of 
law. 

"(b)  Documentary  materials  produced  or 
received  by  the  President,  his  staff,  or  units  or 
individuals  in  the  Executive  Office  of  the 
President  the  function  of  which  Is  to  advise 
and  assist  the  President,  shall,  to  the  extent 
practicable,  be  categorized  as  Presidential 
records  or  personal  records  upon  their  crea- 
tion or  receipt  and  be  filed  separately. 

"(c)  During  his  term  of  office,  the  President 
may  dispose  of  those  of  his  Presidential  rec- 
ords that  no  longer  have  administrative,  his- 
torical. Informational,  or  evidentiary  value 
If— 

"(1)  the  President  obtains  the  views.  In 
writing,  of  the  Archivist  concerning  the  pro- 
posed disposal  of  such  Presidential  records; 
and 

"(2)  the  Archivist  states  that  he  does  not 
intend  to  take  any  action  under  subsection 
(e)  of  this  section. 

"(d)  In  the  event  the  Archivist  notifies  the 
President  under  subsection  (c)  that  he  does 
Intend  to  take  action  under  subsection  (e), 
the  President  may  dispose  of  such  Presiden- 
tial records  If  copies  of  the  disposal  schedule 
ure  submitted  to  the  appropriate  Congres- 
sional Committees  at  least  60  calendar  days  of 
continuous  session  of  Congress  in  advance  of 
the  proposed  disposal  date  For  the  purposes 
of  this  section,  continuity  of  session  Is  broken 
only  by  an  adjournment  of  Congress  sine  die, 
and  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
In  the  computation  of  the  days  in  which  Con- 
gress is  in  continuous  session. 

"(e)  The  Archivist  shall  request  the  advice 
of  the  Committee  on  Rules  and  Administra- 
tion and  the  Committee  on  Governmental 
Affairs  of  the  Senate  and  the  Committee  on 
House  Administration  and  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
resentatives with  respect  to  any  proposed 
disposal  of  Presidential  records  whenever  he 
considers  that — 

"(1)  these  particular  records  may  be  of 
special  interpst  to  the  Congress;  or 

"(2)  consultation  with  the  Congress  re- 
garding the  disposal  of  these  particular  rec- 
ords Is  in  the  public  interest. 

"(f)(1)  Upon  the  conclusion  of  a  Presi- 
dent's term  of  office,  or  If  a  President  serves 
consecutive  terms  upon  the  conclusion  of  the 
last  term,  the  Archivist  of  the  United  States 
shall  assume  responsibility  for  the  custody. 
control,  and  preservation  of,  and  access  to, 
the  Presidential  records  of  that  President. 

"(2)  The  Archivist  shall  deposit  all  such 
Presidential  records  In  a  Presidential 
archival  depository  or  another  archival 
facility  operated  by  the  United  States.  The 
Archivist  Is  authorized  to  designate,  after 
consultation  with  the  former  President,  a 
director  at  each  depository  or  facility,  who 
shall  be  responsible  for  the  care  and  preser- 
vation of  such  records. 

"(3)  The  Archivist  is  authorized  to  dis- 
pose of  such  Presidential  records  which  he 
has  appraised  and  determined  to  have  In- 
sufficient administrative,  historical.  Infor- 
mational, or  evidentiary  value  to  warrant 
their  continued  preservation.  Notice  of  such 
disposal  shall  be  published  In  the  Federal 
Register  at  least  60  days  In  advance  of  the 
proposed  disposal  date.  Publication  of  such 
notice  shall  constitute  a  final  agency  action 
for  purposes  of  review  under  chapter  7  of 
title  5,  United  States  Code. 

"5  2204.  Restrictions  on  access  to  Presiden- 
tial records 
"(a)   Prior  to  the  conclusion  of  his  term 
of  office  or  last  consecutive   term  of  office, 
as  the  case  may  be,  the  President  shall  spec- 


ify durations,  not  to  exceed  12  years,  for 
which  access  shall  be  restricted  with  respect 
to  Information,  in  a  Presidential  record, 
within  one  or  more  of  the  following  cate- 
gories ; 

"(1)(A)  specifically  authorized  under 
criteria  established  by  an  Executive  order 
to  be  kept  secret  in  the  Interest  of  national 
defense  or  foreign  policy  and  (B)  in  fact 
properly  classified  pursuant  to  such  Execu- 
tive order; 

"(2)  relating  to  appointments  to  Federal 
office; 

'•(3)  specifically  exempted  from  disclosure 
by  statute  (other  than  sections  552  and 
562b  of  title  5.  United  States  Code),  pro- 
vided that  such  statute  (A)  requires  that 
the  material  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discretion 
on  the  issue,  or  (B)  establishes  particular 
criteria  for  withholding  or  refers  to  particu- 
lar types  of  material  to  be  withheld; 

"(4)  trade  secrets  and  commercial  or 
financial  Information  obtained  from  a  per- 
son and  privileged  or  confidential; 

"(5)  confidential  communications  re- 
questing or  submitting  advice,  between  the 
President  and  his  advisers,  or  between  such 
advisers;  or 

"(6)  personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion 
of  personal  privacy. 

■'(b)(1)  Any  Presidential  record  or  rea- 
sonably segregable  portion  thereof  contain- 
ing Information  within  a  category  restricted 
by  the  President  under  subsection  (a)  shall 
be  so  designated  by  the  Archivist  and  access 
thereto  shall  be  restricted  until  the  earlier 
of— 

'■(A)(1)  the  date  on  which  the  former 
President  waives  the  restriction  on  disclosure 
of  such  record,  or 

"(II)  the  expiration  of  the  duration  spe- 
cified under  subsection  la)  for  the  category 
of  Information  on  the  basis  of  which  access 
to  such  record  has  been  restricted;   or 

"(B)  upon  a  determination  hy  the  Archi- 
vist that  such  record  or  reasonably  segrega- 
ble portion  thereof,  or  of  any  significant 
element  or  aspect  of  the  information  con- 
tained In  such  record  or  reasonably  segrega- 
ble portion  thereof,  has  been  placed  in  the 
public  domain  through  publication  by  the 
former  President,  or  his  agents. 

"(2)  Any  such  record  which  does  not  con- 
tain information  within  a  category  restricted 
by  the  President  under  subsection  (a),  or 
contains  Information  within  such  a  category 
for  which  the  duration  of  restricted  access 
has  expired,  shall  be  exempt  from  the  pro- 
visions of  subsection  (c)  until  the  earlier 
of— 

"(A)  the  date  which  is  5  years  after  the 
date  on  which  the  Archivist  obtains  custody 
of  such  record  pursuant  to  section  2203(d) 
( 1 ) :  or 

"(B)  the  date  on  which  the  Archivist  com- 
pletes the  processing  and  organization  ol 
such  records  or  integral  file  segment  thereol 

"(3)  During  the  period  of  restricted  access 
specified  pursuant  to  subsection  (b)(1).  the 
determination  whether  access  to  a  Presiden- 
tial record  or  reasonably  segregable  portion 
thereof  shall  be  restricted  shall  be  made  by 
the  Archivist,  in  his  discretion,  after  con- 
sultation with  the  former  President,  and. 
during  such  period,  such  determinations 
shall  not  be  subject  to  Judicial  review,  ex- 
cept as  provided  in  subsection  (e|  of  this 
section.  'The  Archivist  shall  establish  proce- 
dures whereby  any  person  denied  access  to  r. 
Presidential  record  because  such  record  is 
restricted  pursuant  to  a  determination  made 
under  this  paragraph,  may  file  an  adminis- 
trative appeal  of  such  determination  Such 
procedures  shall  provide  for  a  written  deter- 
mination by  the  Archivist  or  his  designee, 
within  30  working  days  after  receipt  of  such 
an  appeal,  setting  forth  the  basis  for  such 
determination . 


"(c)  Subject  to  the  limitations  on  access 
Imposed  pursuant  to  subsections  (a)  and 
(b).  Presidential  records  shall  be  adminis- 
tered in  accordance  with  section  552  of  title 
5,  United  States  Code,  and  for  the  purposes 
of  such  section  such  records  shall  be  deemed 
to  be  records  of  the  National  Archives  and 
Records  Service  of  the  General  Sendees  Ad- 
ministration. Access  to  such  records  sbaU  be 
granted  on  nondiscriminatory  terms. 

"(d)  Upon  the  death  or  disability  of  a 
President  or  former  President,  any  discre- 
tion or  authority  the  President  or  former 
President  may  have  had  under  this  chapter 
shall  be  exercised  by  the  Archivist  unless 
otherwise  previously  provided  by  the  Presi- 
dent or  former  President  in  a  written  notice 
to  the  Archivist. 

"(e)  The  United  States  District  Court  for 
the  District  of  Columbia  shall  have  Jurisdic- 
tion over  any  action  initiated  by  the  former 
President  asserting  that  a  determination 
made  by  the  Archivist  violates  the  former 
President's  rights  or  privileges. 
"§2205.  Exceptions  to  restricted  access 

"Notwithstanding  any  restrictions  on  ac- 
cess Imposed  pursuant  to  section  2204 — 

"  ( 1 )  the  Archivist  and  persons  employed 
by  the  National  Archives  and  Records  Serv- 
ice of  the  General  Services  Administration 
who  are  engaged  in  the  performance  of 
normal  archival  work  shall  be  permitted  ac- 
cess to  Presidential  records  in  the  custody  of 
the  Archivist; 

"(2)  subject  to  any  rights,  defenses,  or 
privileges  which  the  United  States  or  any 
agency  or  person  may  invoke,  Presidential 
records  shall  be  made  available — 

"(A)  pursuant  to  subpena  or  other  Judi- 
cial process  issued  by  a  court  of  competent 
Jurisdiction  for  the  purposes  of  any  civil  or 
criminal  investigation  or  proceeding; 

"(B)  to  an  incumbent  President  If  such 
records  contain  information  that  is  needed 
for  the  conduct  of  current  business  of  his 
office  and  that  is  not  otherwise  available; 
and 

"iCi  to  either  House  of  Congress,  or.  to  the 
extent  of  matter  within  its  Jurisdiction,  to 
any  committee  or  subcommittee  thereof  if 
such  records  contain  information  that  is 
needed  for  the  conduct  of  Its  business  and 
that  is  not  otherwise  available;  and 

"(3)   the  Presidential  records  of  a  former 
President  shall  be  available  to  such  former 
President  or  his  designated  representative. 
"§2206.  Regulations 

"The  Archivist  shall  promulgate  in  accord- 
ance with  section  553  of  title  5,  United  States 
Code,  regulations  necessary  to  carry  out  the 
provisions  of  this  chapter.  Such  regulations 
shall  include — 

"(1)  provisions  for  advance  public  notice 
and  description  of  any  Presidential  records 
scheduled  for  disposal  pursuant  to  section 
2203(f) (3); 

"(2)  provisions  for  providing  notice  to  the 
former  President  when  materials  to  which 
access  would  otherwise  be  restricted  pur- 
suant to  section  2204(a)  are  to  be  made 
available  in  accordance  with  section  2205 
(2); 

"(3)  provisions  for  notice  by  the  Archivist 
to  the  former  President  when  the  disclosure 
of  particular  documents  may  adversely  affect 
any  rights  and  privileges  which  the  former 
President  may  have;  and 

"(4)  provisions  for  establishing  proce- 
dures for  consultation  between  the  Archivist 
and  appropriate  Federal  agencies  regarding 
materials  which  may  be  subject  to  section 
552(b)  (7)  of  title  5.  United  States  Code. 
■■.5  2207.  Vice-Presidential  records 

"Vice-Presidential  records  shall  be  subject 
to  the  provisions  of  this  chapter  in  the  same 
manner  as  Presidential  records.  The  duties 
and  responsibilities  of  the  Vice  President, 
with    respect    to    Vice-Presidential    records. 
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shall  be  the  same  as  the  duties  and  responsi- 
bilities of  the  President  under  this  chapter 
with  respect  to  Presidential  records.  The  au- 
thority of  the  Archivist  with  respect  to  Vice- 
Presidential  records  shall  be  the  same  as  the 
authority  of  the  Archivist  under  this  chapter 
with  respect  to  Presidential  records,  except 
that  the  Archivist  may.  when  the  Archivist 
determines  that  It  is  in  the  public  Interest, 
enter  Into  an  agreement  for  the  deposit  of 
Vlce-Presldentlal  records  In  a  non-Federal 
archival  depository.  Nothing  in  this  chapter 
shall  be  construed  to  authorize  the  establish- 
ment of  separate  archival  depositories  for 
such  Vlce-Presldentlal  records.'. 

(b)(1)  The  table  of  chapters  for  title  44. 
United  States  Code.  Is  amended  by  inserting 
Immediately  after  the  Item  relating  to  chap- 
ter 21  the  following  new  Item : 
"22.  Presidential  Records.- 2201". 

(2)  Section  2107  of  title  44.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "This  section 
shall  not  apply  in  the  case  of  any  Presiden- 
tial records  which  are  subject  to  the  provi- 
sions of  chapter  22  of  this  title". 

(3)  Section  2108(c)  of  title  44  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Only  the  first  two  sentences  of  this  subsec- 
tion shall  apply  to  Presidential  records  as 
defined  in  section  2201(2)  of  this  title." 

EFFECTIVE    DATE 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  any  Presi- 
dential records  (as  defined  In  section  2201(2) 
of  title  44,  as  amended  by  section  2  of  this 
Act)  created  during  a  term  of  office  of  the 
President  beginning  on  or  after  January  20. 
1981. 

SEPARABILrrV 

Sec.  4.  If  any  provision  of  this  Act  is  held 
invalid  for  any  reason  by  any  court,  the 
validity  and  legal  effect  of  the  remaining 
provisions  shall  not  be  affected  thereby. 

The  SPEAKER  pro  tempore  <Mr. 
Brown  of  California) .  Is  a  second  de- 
manded? 

Mr.  ERLENBORN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  'Mr.  Brooks) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Illinois  ( Mr.  Erlen- 
BORN)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  amendment  which  is  in  the  na- 
ture of  a  substitute  changes  only  slight- 
ly the  bill  reported  by  the  Government 
Operations  Committee.  The  changes  re- 
flect the  views  of  the  Committee  on 
House  Administration  and  the  Presi- 
dent. 

The  bill,  H.R.  13500,  deals  with  the 
ownership  and  disposition  of  Presiden- 
tial papers.  It  clarifies  that  official  rec- 
ords generated  by  the  Executive  Office 
of  the  President  are  Government  rec- 
ords, not  the  personal  property  of  the 
individual  who  occupies  the  Office  of 
Chief  Executive.  It  will  Insure  that  a 
full  historical  record  of  an  administra- 
tion's efforts  are  preserved.  It  continues 
the  present  structure  of  the  Presidential 
library  system,  which  on  the  whole  has 


worked  quite  well.  It  is  a  very  conserva- 
tive measure.  The  act's  safeguards  will 
permit  the  free  flow  of  candid  advice 
to  the  President  to  continue  without  the 
fear  of  premature  public  disclosure.  It 
does  not  change  the  ground  rules  as  to 
what  is  publicly  available  while  a  Presi- 
dent is  still  in  office.  When  the  President 
leaves  office,  he  can  control  public  ac- 
cess to  the  sensitive  records  of  his  ad- 
ministration for  up  to  12  years.  After 
that,  the  withholding  provisions  of  the 
Freedom  of  Information  Act  come  into 
play,  charging  the  Archivist  with  an 
affirmative  duty  to  make  any  records 
which  had  not  been  previously  opened, 
available  to  the  public  as  rapidly  and 
completely  as  possible. 

The  bill  represents  the  culmination  of 
months  of  effort  by  the  Government 
Operations  Committee,  the  House  Ad- 
ministration Committee,  the  White 
House,  and  others,  including  Represent- 
atives Preyer,  Thompson,  and  Brademas. 
It  has  the  full  support  of  the  adminis- 
tration. 

Mr.  Speaker,  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  Indi- 
ana I  Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13500,  '"The  Presidential  Records  Act  of 
1978." 

This  bill,  as  you  have  heard,  was— 
after  extensive  hearings — approved  in  a 
slightly  different  form  by  an  overwhelm- 
ing bipartisan  majority  of  the  Govern- 
ment Operations  Committee. 

This  bill  also  enjoys  the  full  support 
of  President  Carter. 

Finally,  I  am  pleased  to  tell  you  that 
enactment  of  this  bill  will,  according  to 
the  Congressional  Budget  Office,  result 
in  no  additional  cost  to  the  Government. 
This  is  a  bill  we  can  all  support  with- 
out reservation. 

Mr.  Speaker,  as  one  of  the  cosponsors 
of  H.R.  13500,  I  should  like  here  to  pay 
tribute  to  a  number  of  colleagues  who 
contributed  to  the  creation  and  develop- 
ment of  this  bill,  including  the  gentle- 
man from  Texas,  the  distinguished  chair- 
man of  the  Committee  on  Government 
Operations  <Mr.  Brooks);  the  gentle- 
man from  North  Carolina,  the  distin- 
guished chairman  of  that  committee's 
Information  Subcommittee  <Mr.  Prey- 
er) ;  the  gentleman  from  New  Jersey,  the 
distinguished  chairman  of  the  Commit- 
tee on  House  Administration  iMr. 
Thompson  1 ;  the  gentleman  from  Penn- 
sylvania I  Mr.  Ertel)  ;  the  gentleman 
from  Illinois  iMr.  Erlenborn)  ;  and  the 
gentleman  from  California  <Mr.  Mc- 
Closkey ) . 

Mr.  Speaker,  the  past  may  not  be  the 
surest  guide  to  the  future,  but  neither 
can  we  in  Government  afford  to  ignore 
its  lessons  altogether.  And  essential  to 
understanding  the  past  is  access  to  the 
historical  record,  to  the  documents  and 
other  materials  that  are  produced  in  the 
course  of  governing  and  shed  light  on  the 
decisions  and  decisionmaking  processes 
of  earlier  years. 

"The  Presidential  Records  Act  of  1978" 
is  designed  to  insure  that  this  historical 
record  will  be  preserved,  and  wUl  be  made 


available  to  scholars,  journalists,  re- 
searchers and  citizens  of  our  own  and  fu- 
ture generations. 

Allow  me,  Mr.  Speaker,  to  speak  about 
some  of  the  considerations  that  gave  rise 
to  this  legislation. 

We  need  to  return  for  a  moment  to 
1974  and  to  the  immediate  aftermath  of 
the  Watergate  tragedy.  Just  1  month 
after  the  resignation  of  President  Nixon, 
he  was  granted,  as  you  know,  a  full  par- 
don for  any  crimes  he  may  have  com- 
mitted during  his  term  in  office.  In  addi- 
tion. Mr.  Speaker,  and  particularly  sig- 
nificant for  our  discussion  today,  we  soon 
learned  that  the  then  Administrator  of 
General  Services,  Arthur  Sampson,  had 
entered  into  a  private  agreement  with 
Mr.  Nixon  concerning  the  disposition  of 
the  materials  of  the  Nixon  presidency. 

This  agreement  gave  the  former  Presi- 
dent unrestricted  control  over  these  ma- 
terials, permitted  him  to  destroy  any  of 
his  papers  after  3  years,  any  of  his  tapes 
after  5  years,  and,  in  the  event  of  Mr. 
Nixon's  death  within  that  time,  required 
that  the  tapes  be  destroyed. 

Had  this  agreement  been  permitted  to 
stand,  our  ultimate  knowledge  and  un- 
derstanding of  an  extraordinary  period 
in  our  history  would  have  been  forever 
handicapped. 

It  was  to  prevent  this  result,  Mr. 
Speaker,  that  in  the  fall  of  1974  I  intro- 
duced in  the  House,  together  with  Con- 
gressman Orval  Hansen  of  Idaho,  "The 
Presidential  Recordings  and  Materials 
Preservation  Act." 

Senators  Sam  Ervin  of  North  Carolina 
and  Gaylord  Nelson  of  Wisconsin  were 
the  principal  sponsors  of  this  measure  in 
the  other  body. 

That  1974  act  overturned  the  GSA 
agreement  with  Mr.  Nixon  and  directed 
the  Administrator  of  General  Services  to 
take  the  following  steps: 

To  take  custody  of  Mr.  Nixon's  Presi- 
dential tapes  and  papers; 

To  promulgate  regulations  for  archival 
processing  of  these  materials  so  that  per- 
sonal materials  could  be  returned;  and 

To  determine  conditions  for  eventual 
public  access  to  the  materials  which 
remain  in  the  Government's  possession. 

As  you  know.  Mr.  Speaker,  the  "Presi- 
dential Recordings  and  Materials  Act" 
was  approved  overwhelmingly  by  both 
Houses  of  Congress  and  became  law  in 
1974. 

In  upholding  the  1974  act  against  con- 
stitutional challenge,  the  U.S.  Supreme 
Court  stated  that  "Congress  can  legiti- 
mately act  to  rectify  the  hit-or-miss 
approach  that  has  characterized  past  at- 
tempts to  protect  interests"  of  the  Gov- 
ernment and  the  public  in  these  records. 

The  bill  we  present  today  goes  the  nec- 
essary distance  to  eliminate  that  hit-or- 
miss  approach  once  and  for  all. 

The  drafters  of  this  bill  have  been 
motivated  by  three  principal  concerns, 
Mr.  Speaker: 

First,  the  need  to  promote  the  creation 
of  the  fullest  possible  documentary 
record; 

Second,  the  need  to  insure  the  preser- 
vation of  that  record; 

Third,  the  need  to  provide  for  all  pos- 
sible access   to  these  materials   at  the 
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earliest  possible  time,  consistent  with  the 
requirements  of  national  security,  per- 
sonal privacy,  and  the  like. 

This  bill  responds  effectively  to  all 
three  of  these  concerns. 

Mr.  Speaker,  it  has  for  some  time 
made  no  sense  to  consider  the  work 
product  of  literally  thousands  of  people, 
working  in  Government  service  and  at 
taxpayer  expense,  to  be  the  personal 
property  of  any  individual — and  this  bill 
recognizes  that  conclusion. 

This  bill  also  recognizes  that  the 
Presidency  does  have  a  private  side 
which,  while  it  might  be  of  interest  to 
historians,  should  be  protected.  It  is  our 
hope  that,  in  protecting  materials  such 
as  purely  personal  diaries  from  manda- 
tory disclosure,  we  will  encourage  their 
creation  in  the  first  place  and  keep  alive 
the  possibility  of  a  voluntary  gift  of  these 
materials. 

Finally,  Mr.  Speaker,  we  have  sought 
to  encourage  the  free  flow  of  ideas 
within  the  executive  branch  by  allowing 
the  President  to  restrict  access  to  his 
Presidential  material  for  a  period  of  not 
longer  than  12  years.  It  was  our  view 
that  the  threat  of  immediate  disclosure 
of  Presidential  material  upon  the  end  of 
a  President's  term  in  office  could  well 
have  a  chilling  effect  on  the  willingness 
of  his  staff  to  express  potentially  con- 
troversial views,  a  process  vital  to  the 
President  for  the  proper  conduct  of  his 
office  In  our  view,  the  best  way  to  in- 
sure that  the  ideas  would  be  expressed, 
and  also  that  they  would  be  set  down  in 
writing  and  be  available  to  later  re- 
searchers, was  to  permit  the  institution 
of  a  "buffer  period,"  so  to  speak,  during 
which  time  these  materials  could  be  pro- 
tected. 

I  might  add  that  this  was  the  ap- 
proach favored  by  15  of  the  17  members 
of  the  Public  Documents  Commission, 
which  was  established  as  part  of  the  1974 
act  to  examine  the  question  of  manage- 
ment of  official  records. 

At  the  same  time  the  bill  provides  that 
even  restricted  records  are  to  be  made 
available  to  Congress  if  we  need  these 
for  the  conduct  of  our  business  and  they 
are  not  otherwise  available. 

Mr.  Speaker,  this  bill  is  a  valuable  one, 
and  not  simply  because  it  costs  so  little 
to  implement. 

It  deals  with  a  subject  which  has  been 
in  need  of  further  congressional  atten- 
tion for  some  time. 

It  gives  encouragement  to  the  creation 
of  a  full  historical  record  of  the  Presi- 
dency. 

And  it  provides  for  the  release  of  the 
vast  majority  of  Presidential  materials 
within  a  comparatively  short  time. 

Yet  it  strikes  a  reasonable  balance  be- 
tween the  public's  right  to  have  access  to 
the  work  product  of  the  Government  on 
the  one  hand  and  the  need  to  provide 
for  a  free  flow  of  ideas  within  the  execu- 
tive branch  on  the  other. 

Mr.  Speaker,  this  bill  is  supported  by 
President  Carter,  by  Republicans  and 
Democrats  on  the  relevant  congres- 
sional committees,  by  law,  and  by  logic. 
I  urge  all  my  colleagues  in  the  House 
to  support  it  as  well. 

Now.  Mr.  Speaker,  I  have  several  ques- 
tions that  I  should  like  to  put  to  the 


gentleman  from  North  Carolina  (Mr. 
Preyer),  chairman  of  the  Government 
Information  Subcommittee,  who  worked 
very  hard  on  this  legislation,  as  did  the 
gentleman  from  Peimsylvania  (Mr.  Er- 
tel) and  the  gentleman  from  New  Jer- 
sey (Mr.  Thompsson)  and  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  and  the 
gentleman  from  California  (Mr.  McClos- 
key). 

If  the  gentleman  from  North  Carolina 
will  respond  to  these  questions,  I  shall 
appreciate  it. 

The  Government  Operations  commit- 
tee report  states  that  during  the  period 
of  administration  under  the  Freedom  of 
Information  Act  Presidential  records 
could  not  be  withheld  by  the  Archivist 
pursuant  to  the  (b)  (5)  exemption  for 
internal  deliberative  documents.  Would 
the  elimination  of  this  exemption  fore- 
close the  former  or  incumbent  President 
from  asserting  the  Presidential  privilege 
in  confidential  communications  with  re- 
gard to  such  docimients  in  order  to  bar 
disclosure? 

Mr.  PREYER.  If  the  gentleman  will 
yield,  the  answer  is  no.  The  bill  is  in- 
tended neither  to  limit  nor  to  expand 
any  constitutionally  based  privilege.  Al- 
though the  Archivist  could  not,  on  his 
own  authority,  withhold  deliberative  doc- 
uments for  which  Presidential  privilege 
might  be  claimed,  he  would  continue  to 
act  under  the  supervision  of  the  incum- 
bent President  and  would,  if  so  directed, 
exercise  any  assertion  of  privi'ege  on  the 
incumbent  President's  behalf.  The  bill 
also  provides  that,  prior  to  release  of 
such  documents,  the  Archivist  will  pro- 
vide notice  to  the  former  President  pur- 
suant to  regulations  promulgated  under 
the  act  and  the  former  President  could 
then,  insofar  as  constitutionally  permit- 
ted, assert  any  privilege  in  the  jur"icial 
forum  provided  by  the  bill  to  challenge 
the  intended  disclosure.  The  Archivist 
would  then  withhold  the  documents  in 
question,  subject,  however,  to  an  order 
of  court  that  they  be  released  in  the 
event  that  the  assertion  of  privilege  is 
deemed  not  to  control.  Related  issues  in- 
volving the  manner  of  assertion  of  the 
constitutional  privilege,  its  delegation 
and  scope,  will  doubtless  be  resolved  by 
the  courts  in  particular  cases  and  noth- 
ing in  this  bill  is  designed  to  prejudge 
the  matter. 

Mr.  BRADEMAS.  Section  2204(b)(1) 
(B)  provides  that  a  restriction  on  access 
imposed  by  a  President  prior  to  his 
leaving  office  would  terminate  if  the 
Archivist  determined  that  restricted  in- 
formation had  been  placed  in  the  public 
domain  though  a  publication  of  the 
former  President  or  one  of  his  agents. 
Could  you  explain  how  you  envision  this 
provision  working?  Specifically,  would 
any  document  mentioned  in  a  publica- 
tion be  automatically  available  to  the 
public?  Also,  what  is  meant  by  the  term 
"agent"? 

Mr.  PREYER.  If  the  gentleman  will 
yield  further,  let  me  begin  my  response 
by  clarifying  the  objective  of  this  provi- 
sion: The  intent  is  to  insure  the  pros- 
pects for  an  obiectivs  assessment  by  in- 
dependent researchers  and  historians  of 
any  historically  significant  events  that 
are   laid    before   the   American   public 


through  a  publication  by  a  former  Pres- 
ident or  someone  operating  at  his  behest. 

Here  is  how  the  section  would  work: 
A  President  or  his  agent  publishes  a 
memoir  or  gives  an  extensive  television 
interview.  A  researcher  requests  a  d(x;u- 
ment  from  the  Presidential  collection 
which  has  been  either  quoted  from  or 
described  with  some  precision  in  the 
mass  publication.  The  Archivist  deter- 
mines that  the  dcKument,  or  a  specific 
portion  of  it,  though  under  a  presiden- 
tially  imposed  restriction  has  been  made 
public  by  the  President  or  his  agent. 
Having  decided  that,  the  Archivist 
would  then  apply  the  Freedom  of  Infor- 
mation Act  to  the  record.  If  it  falls  with- 
in one  of  the  exemptions,  the  Archivist 
exercises  discretion  to  determine  whether 
to  release  the  document.  For  example, 
he  would  not  release  a  properly  classi- 
fied dcKument  or  one  which,  if  released, 
would  result  in  an  imwarranted  invasion 
of  someone's  personal  privacy.  In  this 
context,  an  agent  is  one  who  is  operating 
on  behalf,  or  with  the  approval,  of  the 
former  President.  It  would  include  an 
individual  who  has  been  given  special 
permission  to  examine  and  use  other- 
wise restricted  materials. 

Aides  and  associates  who  may  have 
acted  on  the  President's  behalf  during 
his  term  of  office  are  not  encompassed 
by  the  term  "agent"  except  to  the  ex- 
tent that  they  may  in  this  way  have 
subsequently  served  as  agents  for  pur- 
poses of  making  previously  restricted 
Presidential  records  public. 

Mr.  BRADEMAS.  New  subsection  2204 
(e)  provides  that: 

The  United  States  District  Court  for  the 
District  of  Columbia  shall  have  jurisdiction 
over  any  action  initiated  by  the  former 
President  asserting  that  a  determination 
made  by  the  archivist  violates  the  former 
President's  right  or  privileges. 

Does  the  new  subsection  require  a  for- 
mer President  to  file  such  a  suit  only  in 
Washington.  D.C.? 

Mr.  PREYER.  The  answer  to  the 
gentleman's  question  is  '•No,  not  neces- 
sarily." The  new  subsection  is  not  in- 
tended to  increase,  decrease  or  otherwise 
modify  any  rights  or  privileges  which  a 
former  President  may  have.  The  lan- 
guage is  intended  to  provide  statutory 
assurances  that  there  will  be  a  forum 
for  determination  of  questions  which 
might  arise  under  the  statute.  Once  ac- 
cess to  the  court  has  been  provided  it  is 
intended  that  normal  venue  provisions 
would  apply. 

In  addition  to  this  statutory  assur- 
ance of  access  to  a  forum,  if  there  is  any 
other  basis  for  jurisdiction  such  as  a 
constitutional  or  other  right,  which  any 
district  court  might  take  cognizance  of, 
a  suit  could  be  brought  in  such  a  court. 

Mr.  BRADEMAS.  The  Government 
Operations  Committee  report  states  that 
while  the  need  to  protect  the  President's 
first  amendment  right  of  freedom  of  po- 
litical ass(x;iation  is  clear,  an  examina- 
tion of  the  nature  of  the  political  activi- 
ties in  which  he  becomes  involved  shows 
that  few  are  truly  private  and  unrelated 
to  the  performance  of  his  official  duties. 
The  report  then  concludes  that  of  the 
records  of  all  the  various  types  of  polit- 
ical activities  in  which  he  becomes  in- 
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volved  only  those  pertainiing  to  the 
exercise,  as  a  private  citizen,  of  his 
political  preferences  by  voting  or  making 
campaign  contributions  would  be  con- 
sidered personal  rather  than  Presiden- 
tial records.  The  compromise  bill,  how- 
ever, also  includes  certain  of  political 
activity  records  within  the  ambit  of  per- 
sonal records.  What  is  the  exact  nature 
of  this  change  and  why  was  it  made? 

Mr.  PREYER.  The  definition  of  what 
constitutes  a  personal  record  has  been 
modified  to  include  those  materials 
which  relate  to  the  President's  own  elec- 
tion or  reelection,  or  directly  relate  to 
the  election  of  other  individuals  to  public 
ofBce  and  having  no  relationship  or  di- 
rect effect  on  the  President's  official  ac- 
tivities. This  change  observes  more 
closely  the  Court's  view  in  Nixon  against 
the  Administrator  of  General  Services 
that  some  of  the  President's  involvement 
in  partisan  politics  may  be  protected  by 
the  first  amendment,  and  that  compelled 
disclosure  through  a  general  assertion  of 
Government  interest  in  papers  pertain- 
ing to  such  activities  could  infringe  on 
those  protected  rights.  The  Govern- 
ment's direct  interest  in  campaign  rec- 
ords is  best  served,  it  was  felt  by  the  bill 
drafters,  through  enactment  of  special 
additional  legislation  dealing  specifically 
with  campaign  and  election  practices. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  his  replies. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Illinois. 

I  By  unanimous  consent.  Mr.  Yates  was 
allowed  to  speak  out  of  order,  i 

ANNOUNCEMENT    OF    THE    PASSING    OF  HON 
RALPH    H      METCALFE 

Mr.  YATES.  Mr.  Speaker,  it  is  with  a 
sense  of  profound  shock  and  deep  regret 
that  I  announce  to  the  House  the  death 
this  morning  of  our  good  friend  and  col- 
league, the  gentleman  from  Illinois,  Mr. 
Ralph  H.  Metcalfe. 

Mr.  Speaker,  I  have  no  details  of  the 
death.  Those  details,  I  am  sure,  will  be 
known  shortly.  I  want  at  this  time  only  to 
advise  the  House  of  this  most  untimely 
passing  of  our  beloved  friend  and  dis- 
tinguished colleague.  His  loss  will  be 
deeply  felt  not  only  in  our  home  com- 
munity of  Chicago,  but  throughout  the 
Nation,  because  his  contributions  were 
significant  and  substantial. 

Mr.  Speaker.  I  will  not  yield  for 
encomiums  or  eulogies  at  this  time. 
Those  will  take  place  later.  I  take  this 
time  only  to  make  the  announcement  to 
the  House. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  am 
saddened  to  hear  the  announcement  by 
our  colleague,  the  gentleman  from  Ilh- 
nols  (Mr.  Yates i  as  to  the  untimely 
death  of  Ralph  Metcaife,  a  valued 
friend  and  a  very  fine  Representative 
and  statesman. 

Mr.  Speaker,  I  join  with  my  colleagues 
from  the  other  side  of  the  aisle  In  sup- 
port of  the  amendment  in  the  nature  of  a 
substitute  to  the  Presidential  Papers  Act 
of  1978.  H.R.  13500.  This  legislation  will 
establish  the  records  generated  during  a 
President's  term  in  office  as  the  official 


property  of  the  U.S.  Government,  not 
the  personal  property  of  the  individual 
who  is  President.  Certain  discretionary 
authority  is  given  to  the  President 
regarding  the  restricting  of  access  for  up 
to  12  years,  after  his  leaving  office,  to  rec- 
ords as  outlined  in  the  legislation.  This 
bill  insures  the  maintenance  of  records 
of  historical  value  created  during  the 
Presidents  term  in  office. 

The  bill  before  us  today  is  the  result  of 
an  agreement  between  the  Committees 
on  Government  Operations  and  House 
Administration,  the  White  House  and 
the  Department  of  Justice. 

I  urge  the  passage  of  thus  legislation 
which  favors  public  ownership  of  the 
records  generated  by  the  President  while 
he  is  in  office. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  member  of 
our  co.Timittee.  the  gentleman  from  New 
York  I  Mr.  Horton  i  . 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  legislation,  H.R. 
13500  as  amended,  establishes  the  prec- 
edent that  the  records  created  by  the 
Executive  Office  of  the  President  are  the 
official  property  of  the  U.S.  Government, 
not  the  personal  property  of  the  individ- 
ual who  IS  President. 

The  President  Ls  authorized  to  restrict 
access  to  sensitive  records  generated 
during  his  term  of  office  for  a  period  up 
to  12  years. 

Tins  bill  in.sures  preservation  of  and 
access  to  documents  of  historical  value. 

I  join  with  the  chairman  in  recom- 
mending passage  of  thi.s  bill  as  amended. 

GENERAL   LEAVE 

Mr  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration,  H  R.  13500. 
Presidential  Records  Act  of  1978,  and 
the  preceding  bill.  H  R.  9701.  Federal 
Government  pension  plan  reporting. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  iMr. 
Preyer '  . 

Mr  PREYER.  Mr  Speaker,  we  are  con- 
sidering questions  that  haven't  been  ade- 
quately answered  for  over  200  years: 
When  a  President  leaves  office,  who  owns 
the  papers  created  during  his  adminis- 
tration? And  under  what  conditions 
should  they  be  made  available  to  the 
public? 

When  George  Washington  left  office, 
he  took  his  papers  with  him.  Presidents 
smce  then  have  generally  continued  this 
tradition  and  removed  the  papers  of 
their  administrations,  though  the  records 
were  produced  at  public  cost  and  for  pub- 
lic purpose. 

The  Presidential  Libraries  Act  of  1955 
authorized  the  Administrator  of  General 
Ser\ices  Administration  to  accept  Presi- 
dential papers  for  deposit — but  subject  to 
restrictions  imposed  by  the  donor. 

The  issue  of  Presidential  papers  is  one 
of  many  that  rose  to  public  conscious- 
ness as  a  result  of  Watergate.  The  agree- 


ment between  then  General  Services  Ad- 
ministrator Arthur  Sampson  and  former 
President  Nixon  provided  for  the  de- 
struction of  the  White  House  tapes  and 
placed  severe  limitations  on  public  ac- 
cess to  the  documents  of  the  Nixon  ad- 
ministration. In  1974,  Congress  reacted 
and  passed  legislation  to  preserve  the 
materials  and  to  increase  their  avail- 
ability. 

That  legislation,  which  was  upheld  last 
year  by  the  Supreme  Court  after  a  chal- 
lenge from  President  Nixon,  applies 
however  only  to  the  papers  of  the  Nixon 
administration. 

The  Court's  decision  In  the  Nixon  case 
bolstered  the  conclusion  of  the  National 
Study  Commission,  also  set  up  under  the 
1974  act,  which  recommended  that  there 
be  legislation  to  settle  in  favor  of  the 
public  the  ownership  and  disposition 
questions  surrounding  the  papers. 

The  Government  Operations  Subcom- 
mittee on  Government  Information  and 
Individual  Rights  held  4  days  of  hearings 
earlier  this  year,  and  examined  in  depth 
the  various  proposals  put  forward  by  the 
National  Study  Commission.  Out  of  that 
grew  a  consensus  bill  presented  today, 
H.R.  13500,  which  gathered  the  support 
of  the  various  professional  societies  rep- 
resenting journalists,  historians,  and  ar- 
chivists. Representatives  of  the  Govern- 
ment Operations  Committee  and  House 
Administration  Committee  have  worked 
closely  with  the  White  House  and  Justice 
Department  to  come  to  agreement  over 
the  final  wording  of  the  legislation. 

I  believe  the  time  has  come  for  Con- 
gress to  estabhsh  a  general  policy  which 
would  apply  to  the  official  papers  of  all 
Presidents  assuring  that  they  will  be 
properly  preserved  and  made  readily 
available  to  the  American  public.  The  bill 
which  is  offered  today  would  establish 
such  a  policy. 

Mr.  Speaker.  I  wish  to  thank  the 
members  of  the  committee  for  their  hard 
work  on  this  bill.  We  did  start  from  posi- 
tions pretty  far  apart  and  were  able  to 
get  together.  I  wish  to  thank  the  mem- 
bers of  the  minority,  especially  the  gen- 
tleman from  New  York  'Mr.  Horton). 
tlie  gentleman  from  Illinois  iMr.  Erlen- 
BORN  I .  and  the  gentleman  from  Califor- 
nia 'Mr  McCloskeyi  for  their  contribu- 
tions and  their  cooperation  in  develop- 
ing this  bill. 

Mr  Speaker.  I  yield  back  the  remain- 
der of  mv  time. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  'Mrs. 
Fenwicki  . 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  am  not  aware  of  the  exact  provisions 
of  the  Freedom  of  Information  Act  as  it 
now  stands  and  how  this  bill  will  change 
It.  Are  all  Presidential  papers  now 
immediately  available  to  the  public,  to 
whom  I  agree  they  belong? 

Mr  ERLENBORN.  The  answer  to  the 
gentlewoman's  inquiry  is  at  the  present 
time  Presidential  papers  are  not  subject 
to  the  Freedom  of  Information  Act. 
Under  the  passage  of  this  legislation, 
when  it  is  effective,  the  papers  of  the 
President  will  be  by  law  deemed  to  be 
public    property    rather    than    private 
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property  of  the  incumbent  President.  At 
that  time  the  provisions  of  this  act  will 
apply  to  the  access  of  the  public  and 
historians,  and  so  forth,  to  those  papers, 
until  those  papers  restricted  by  the  Presi- 
dent under  the  authority  of  this  act  no 
longer  are  subject  to  such  restrictions. 
Then  in  the  possession  of  the  Archivist, 
the  papers  will  be  subject  to  the  Freedom 
of  Information  Act.  So  prior  to  the  ap- 
plication of  the  Freedom  of  Information 
Act,  some  papers  identified  by  the  Presi- 
dent to  be  withheld  for  a  longer  period  of 
time  will  be  so  withheld,  and  when  that 
time  expires,  then  the  Freedom  of  In- 
formation Act  will  apply. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man very  much. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Wax- 
man)  . 

Mr.  WAXMAN.  I  thank  the  chairman 
for  yielding.  I  want  to  compliment  the 
chairman  of  the  full  committee  and  the 
chairman  of  the  subcommittee  for  pro- 
ducing an  excellent  bill.  I  would  like  to 
address  one  question  to  the  chairman, 
if  I  might.  This  bill  deals  only  with 
Presidential  papers.  No  reference  is 
made  to  congressional  papers.  Can  the 
gentleman  tell  us  whether  any  consider- 
ation has  been  given  to  the  handling  of 
congressional  papers? 

Mr.  BROOKS.  I  want  to  say  that  the 
Select  Committee  on  Congressional 
Operations  has  substantially  completed 
its  study  of  the  preservation  and  dis- 
position of  the  records  of  the  House  and 
the  papers  of  Congress.  An  interim  re- 
port is  being  studied. 

The  possibihty  of  holding  hearings  on 
this  subject  early  next  year  is  being 
actively  considered. 

During  the  course  of  the  study,  the  se- 
lect committee  has — 

Prepared  background  studies; 

Analyzed  the  state  of  the  law  regard- 
ing the  records  of  Congress  and  the  pa- 
pers of  Members; 

Distributed  questionnaires  and  inter- 
viewed personnel  of  the  Clerk's  Office 
and  the  Archives; 

Inspected  a  representative  sample  of 
the  records  of  Congress  both  at  the 
Archives  and  In  the  Clerk's  storage  area; 

Performed  a  detailed  survey  of  the 
individual  practices  and  policies  of 
House  committees; 

Reviewed  arrangements  currently  in 
use  in  the  Senate;  and 

Interviewed  professional  historians, 
librarians  and  archivists. 

Throughout  the  study,  the  select  com- 
mittee has  received  generous  coopera- 
tiion  from  the  Office  of  the  Clerk,  the 
National  Archives  and  Records  Service, 
the  Congressional  Research  Service, 
the  various  House  committees,  and  nu- 
merous professionals  in  the  field. 

We  should  be  able  to  present  to  the 
House  some  very  significant  findings  and 
recommendations  in  this  area. 

Mr.  WAXMAN.  I  want  to  thank  the 
gentleman. 

•  Mr.  THOMPSON.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  legislation  and 
trust  that  it  will  be  enacted  before  final 
adjournment. 


As  amendment  to  title  44  of  the  United 
States  Code,  the  Presidential  Records  Act 
of  1978  falls  within  the  jurisdiction  of 
both  the  House  Government  Operations 
Committee  and  the  Committee  on  House 
Administration.  I  am  pleased  to  be  a  co- 
sponsor  of  the  amendment  in  the  nature 
of  a  substitute  that  is  being  offered  today 
to  H.R.  13500.  It  represents  considerable 
joint  efforts  to  sharpen  and  clarify  cer- 
tain portions  of  the  original  measure  re- 
ported by  the  Government  Operations 
Committee  in  August. 

This  is  a  good  bill  and  one  that  is  long 
overdue.  The  broad,  bipartisan  support  it 
enjoys  is  an  indication  that  the  case  for 
public  ownership  of  Presidential  and  Vice 
Presidential  records  is  an  overwhelming 
one  and  clearly  in  the  public  interest.  The 
bill  also  has  the  full  support  of  President 
Carter,  who  would  be  the  first  President 
to  whom  it  would  be  applicable. 

As  has  been  explained  by  others,  the 
legislation  is  a  careful  balance  between 
the  public's  right  to  know,  with  its  vast 
implications  to  historians  and  other  aca- 
demic interests,  and  the  rights  of  privacy 
and  confidentiality  of  certain  sensitive 
records  generated  by  the  President  and 
his  staff  during  the  course  of  their  White 
House  activities.  It  also  preserves  the  im- 
portant provisions  of  the  Freedom  of  In- 
formation Act,  applying  that  law  to  such 
records  after  a  specified  time  when  an 
outgoing  President  may  designate  re- 
stricted access  to  certain  categories  of 
documents. 

Mr.  Speaker.  I  congratulate  the  gen- 
tleman from  Texas  (Mr.  Brooks',  chair- 
man of  the  Government  Operations 
Committee,  the  gentleman  from  North 
Carolina  (Mr.  Preyer i,  who  chairs  the 
Subcommittee  on  Government  Informa- 
tion and  Individual  Rights  that  did  the 
hard  work  In  producing  this  measure,  the 
gentleman  from  Indiana  (Mr.  Brademas  > 
of  the  House  Administration  Committee 
and  the  architect  of  the  1974  law  which 
preserved  records  of  of  the*Nixon  White 
House,  and  the  others  who  sponsored 
and  worked  so  diligently  to  draft  and 
perfect  this  legislation.* 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ERLENBORN.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Brooks) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  13500,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


INTERSTATE  HORSERACING  ACT 

Mr.  ROONEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
14089)  to  regulate  interstate  commerce 
with  respect  to  parimutuel  wagering  on 
horseracing,  to  maintain  the  stability  of 
the  horseracing  industry,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 


H.R. 14089 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  This  Act  may 
be  cited  as  the  "Interstate  Horseracing  Act 
of  1978." 

FINDINGS  AND  POLICT 

Sec.  2.  (a)  The  Congress  finds  that — 

( 1 )  the  States  should  have  the  primary 
responsibility  for  determining  what  forms  ot 
gambling  may  legally  take  place  within  their 
borders; 

(2)  the  Federal  Government  should  pre- 
vent interference  by  one  State  with  the 
gambling  policies  of  another,  and  should 
act  to  protect  identifiable  national  interests; 
and 

(3)  in  the  limited  area  of  Interstate  off- 
track  wagering  on  horseraces,  there  is  a 
need  for  Federal  action  to  insure  States  will 
continue  to  cooperate  with  one  another  In 
the  acceptance  of  legal  Interstate  wagers. 

(b)  It  is  the  policy  of  the  Congress  In  this 
Act  to  regulate  interstate  commerce  with  re- 
spect to  wagering  on  horseracing.  In  order 
to  further  the  horseracing  and  legal  off-track 
betting  industries  in  the  United  States. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act  the 
term — 

(1)  "person"  means  any  individual,  asso- 
ciation, partnership.  Joint  venture,  corpora- 
tion, State  or  political  subdivision  thereof, 
department,  agency,  or  instrumentality  of  a 
State  or  political  subdivision  thereof,  or  any 
other  organization  or  entity; 

(2)  "State"  means  each  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  ter- 
ritory or  possession  of  the  United  States; 

(3)  "interstate  off-track  wager"  means  a 
legal  wager  placed  or  accepted  in  one  State 
with  respect  to  the  outcome  of  a  horserace 
taking  place  in  another  State; 

(4)  "on-track  wager"  means  a  wager  with 
respect  to  the  outcome  of  a  horserace  which 
is  placed  at  the  racetrack  at  which  such 
horserace  takes  place: 

1 5 )  "host  State"  means  the  State  in  which 
the  horserace  subject  to  the  Interstate  wager 
takes  place; 

(6)  "off-track  State"  means  the  State  In 
which  an  interstate  off-track  wager  is 
accepted; 

1 7)  "off-track  betting  system"  means  any 
group  which  is  in  the  business  of  accepting 
wagers  on  horseraces  at  locations  other  than 
the  place  where  the  horserace  is  run.  which 
business  is  conducted  by  the  State  or  li- 
censed or  otherwise  permitted  by  State  law; 

(8)  "ofT-track  betting  office"  means  any 
location  within  an  off-track  State  at  which 
o.T-track  wagers  are  accepted; 

(9)  "host  racing  association"  means  any 
person  who,  pursuant  to  a  license  or  other 
permission  granted  by  the  host  State,  con- 
ducts the  horserace  subject  to  the  interstate 
wager; 

1 10)  "host  racing  commission"  means  that 
person  designated  by  State  statute  or.  in 
the  absence  of  statute,  by  regulation,  with 
Jurisdiction  to  regulate  the  conduct  of  racing 
within  the  host  State; 

(11)  "off-track  racing  commission"  means 
that  person  designated  by  State  statute  or. 
in  the  absence  of  statute,  by  regulation,  with 
Jurisdiction  to  regulate  off-track  betting  in 
that  State; 

(12)  "horsemen's  group"  means,  with  ref- 
erence to  the  applicable  host  racing  asso- 
ciation, the  group  which  represents  the  ma- 
jority of  owners  and  trainers  racing  there, 
for  the  races  subject  to  the  interstate  ot'- 
track  wager  on  any  racing  day; 

(13)  "parimutuel"  means  any  system 
whereby  wagers  with  respect  to  the  outcome 
of  a  horserace  are  placed  with,  or  In.  a  wager- 
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Ing  pool  conducted  by  a  person  licensed  or 
otherwise  permitted  to  do  so  under  State 
law,  and  in  which  the  participants  are  wager- 
ing with  each  other  and  not  against  the 
operator; 

(14)  "currently  operating  tracks"  means 
racing  associations  conducting  parlmutuel 
horseraclng  a*,  the  same  time  of  day  (after- 
noon against  afternoon;  nighttime  against 
nighttime  I  as  the  racing  association  con- 
ducing the  horseraclng  which  Is  the  subject 
of  the  Interstate  off-track  wager: 

(16)  "race  meeting"  means  those  sched- 
uled days  during  the  year  a  racing  associa- 
tion Is  granted  permission  by  the  appropri- 
ate State  racing  commission  to  conduct 
horseraclng: 

(16)  "racing  day"  means  a  full  program  of 
races  at  a  specified  racing  association  on  a 
specified  day; 

(17)  "special  event"  means  the  specific  In- 
dividual horserace  which  Is  deemed  by  the 
ofT-track  betting  system  to  be  of  sufficient 
national  significance  and  Interest  to  warrant 
Interstate  off-track  wagering  on  that  event 
or  events: 

(18)  "dark  days"  means  those  days  when 
racing  of  the  same  type  does  not  occur  in  an 
off-track  State  within  sixty  miles  of  an  off- 
track  betting  office  during  a  race  meeting. 
Including,  but  not  limited  to,  a  dark  week- 
day when  such  racing  association  or  asso- 
ciations run  on  Sunday,  and  days  when  a 
racing  program  is  scheduled  but  does  not 
take  place,  or  cannot  be  completed  due  to 
weather,  strikes  and  other  factors  not  with- 
in the  control  of  the  off-track  bettmg  sys- 
tem: 

( 19)  "year"  means  calendar  year: 

(20)  "takeout"  means  that  portion  of  a 
wager  which  is  deducted  from  or  not  In- 
cluded In  the  parlmutuel  pool,  and  which  Is 
distributed  to  persons  other  than  those  plac- 
ing wagers: 

(21)  "regular  contractual  process"  means 
those  negotiations  by  which  the  applicable 
horsemen's  group  and  host  racing  association 
reach  agreements  on  issues  regarding  the 
conduct  of  horseraclng  by  the  horiemen  s 
group  at  that  racing  association; 

(22)  "terms  and  conditions"  includes,  but 
la  not  limited  to,  the  percentage  which  is 
paid  by  the  off-track  betting  system  to  the 
host  racing  association,  the  percentage 
which  Is  paid  by  the  host  racing  association 
to  the  horsemen's  group,  as  well  as  any  ar- 
rangements as  to  the  exclusivity  between  the 
host  racli.g  association  and  the  off-track  bet- 
ting system. 

PROHIBITION 

Sec.  4.  No  person  may  accept  an  Interstate 
off-track  wager  except  as  provided  in  this 
Act. 

REGULATION 

Sec.  5.  (a)  An  Interstate  off-track  wager 
may  be  accepted  by  an  off-track  betting  sys- 
tem  only   If   consent   is  obtained   from — 

(1)  the  host  racing  association,  except 
that — 

(A)  as  a  condition  precedent  to  such  con- 
sent, said  racing  association  (except  a  not- 
for-profit  racing,  association  In  a  State 
where  the  distribution  of  off-track  betting 
revenues  In  that  State  Is  set  forth  by  lawi 
must  have  a  written  agreement  with  the 
horsemen's  group,  under  which  said  racing 
association  may  give  such  consent,  setting 
forth  the  terms  and  conditions  relating 
thereto:  provided, 

(B)  that  where  the  host  racing  asso- 
ciation has  a  contract  with  a  horsemen's 
group  at  the  time  of  enactment  of  this  Act 
which  contains  no  provisions  referring  to 
Interstate  off-track  betting,  the  terms  and 
conditions  of  said  then-existing  contract 
shall  be  deemed  to  apply  to  the  interstate  off- 
track  wagers  and  no  additional  written 
agreement  need  be  entered  into  unless  the 
parties  to  such  then-existing  contract  agree 
otherwise.  Where  such  provisions  exist   m 


such  existing  contract,  such  contract  shall 
govern.  Where  written  consents  exist  at  the 
time  of  enactment  of  this  Act  between  an 
off-trick  betting  system  and  the  host  racing 
association  providing  for  Interstate  off-track 
wagers,  or  such  written  consents  are  ex- 
ecuted by  these  parties  prior  to  the  expira- 
tion of  such  then-existing  contract,  upon 
the  expiration  of  such  then-existing  con- 
tract the  written  agreement  of  such  horse- 
men's  group  shall  thereafter  be  required  as 
such  condition  precedent  and  as  a  part  of 
the  reguUr  contractual  proce,ss.  and  may  not 
be  withdrawn  or  varied  ex.-ept  in  the  regular 
contractual  pro'e::s  Where  no  surh  written 
consents  exist,  and  where  such  written  agree- 
ment occurs  at  a  racing  association  which 
has  a  regular  contractual  process  with  such 
horsemen's  group,  said  agreement  by  the 
horsemen's  group  may  not  be  withdrawn  or 
varied  except  In  the  regular  contractual 
process: 

(2)    the  host  racing  commLsslon; 

1 3)    the    off-track    racing    commLsslon. 

(b)ill  In  addition  to  the  requirement  of 
subsection  (a),  any  off-track  betting  office 
shall  obtain  the  approval  of^ 

(Ai  all  currently  operating  tracks  within 
sixty  miles  of  such  off-track  betting  office: 
and 

iB)  If  there  are  no  currently  operating 
tracks  within  sixty  miles  then  the  closest 
currently  operating  track  In  an  adjoining 
State 

(2)  Notwithstanding  the  provisions  of 
parai^raph  ill  of  this  subsection,  any  off- 
track  bettln^;  office  In  a  St:ite  with  at  least 
two  hundred  fifty  days  of  on-trick  parl- 
mutuel horseraclng  a  year,  may  accept  inter- 
state off-track  wagers  for  a  total  of  sixty 
racing  days  and  twenty-tlve  special  events  a 
year  without  the  approval  required  by  p.»ri- 
isjraph  I  1 1 .  If  with  respect  to  such  sixty  racing 
days,  there  Is  no  racing  of  the  same  type  a: 
the  same  time  of  day  being  conducted 
within  the  oti-track  betting  State  with- 
in sixty  miles  of  the  off-track  betting 
office  accepting  the  wager.  or  such 
racing  program  cannot  be  completed. 
Excluded  from  such  sixty  days  and 
from  the  consent  required  by  subsection 
lb)  1 1)  may  be  dark  days  whl  h  c;ur  during 
a  regularly  scheduled  race  meeting  In  said 
off-track  betting  State  In  order  to  accept 
any  Interstat'e  off-track  wager  under  the 
terms  of  the  preceding  sentence  the  off-track 
betting  office  shall  make  identical  offers  to 
any  ricln>;  Association  described  In  subpara- 
graph I  .\)  of  subsection  ib)(l).  Nothing  in 
this  subparagraph  shall  be  construed  to  re- 
duce or  eliminate  the  neces.=;lty  of  obtaining 
all  the  approvals  required  by  subsection  (ai 

to  No  parlmutuel  off-track  betting  sys- 
tem may  employ  a  takeout  for  an  Intersi.ite 
wiger  which  is  greater  than  the  takeout  for 
corresponding  wagering  pools  of  off-track 
wagers  on  races  run  within  the  ofl-track 
State  except  where  such  greater  takeout  Is 
authorized  by  State  law  in  the  off- track 
State 

LIABILITY  AND  DAMAGES 

Sec  6  Any  person  accepting  any  Inter- 
state off-track  wager  In  violation  of  this 
Act  shall  be  civilly  liable  for  damages  tn  the 
host  State,  the  host  racing  association,  and 
the  horsemen  s  group  Damages  for  each 
violation  shall  be  based  on  the  total  of  off- 
track   wagers  as   follows: 

( 1 )  If  the  Interstate  off-track  wager  was  of 
a  type  accepted  at  the  host  racing  associa- 
tion, damages  shall  be  In  an  amount  equal 
to  that  portion  of  the  takeout  which  would 
have  been  distributed  to  the  host  State,  host 
racing  association,  and  the  horsemen's  group. 
as  if  each  such  Interstate  off-track  wager  had 
been  placed  at  the  host  racing  association 

i2)  If  such  Interstate  off-track  wager  was 
of  a  type  not  accepted  at  the  host  racing 
association,  the  amount  of  damages  shall  be 
determined  at  the  rate  of  takeout  prevailing 


at  the  off-track  betting  system  for  that  type 
of  wager  and  shall  he  distributed  according 
to  the  same  formulas  as  In  paragraph  ( 1 1 
above. 

CIVIL    ACTION 

Sec.  7.  (a)  The  host  State,  the  host  racing 
association,  or  the  horsemen's  group  may 
commence  a  clvU  action  against  any  person 
alleged  to  be  In  violation  of  this  Act,  for  In- 
junctive relief  to  restrain  violations  and  for 
damages   in  accordance  with  section  6. 

(bi  In  any  civil  action  under  this  section, 
the  host  State,  the  host  racing  association, 
and  horsemen's  group,  if  not  a  party,  shall 
be  permitted  to  Intervene  as  a  matter  of 
right. 

(c)  A  civil  action  may  not  be  commenced 
pursuant  to  this  section  more  than  three 
years  after  the  discovery  of  the  alleged  viola- 
tion upon  which  such  civil  action  Is  based 

(d)  Nothing  In  this  Act  shall  be  construed 
to  permit  a  State  to  be  sued  under  this  sec- 
tion other  than  in  accordance  with  Its  ap- 
plicable   laws. 

JURISDICTION    AND    VENUE 

Sec  8(a)  Notwithstanding  any  other  pro- 
vision of  law.  the  district  courts  of  the 
United  State.,  shall  have  Jurisdiction  over 
any  civil  action  under  this  Act,  without  re- 
g.-ird  to  the  citizenship  of  the  parties  or  the 
amount  In  controversy 

lb)  \  civil  action  under  this  Act  may  be 
brought  in  any  district  court  of  the  United 
States  for  a  district  located  in  the  host  State 
or  the  off-track  State,  and  all  process  In  any 
such  civil  action  may  be  served  in  any  Judi- 
cial district  of  the  United  States. 

(C)  The  Jurisdiction  of  the  district  courts 
of  the  United  States  pursuant  to  this  sec- 
tion shall  be  concurrent  with  that  of  any 
State  court  of  competent  Jurisdiction  lo- 
cated in  the  host  State  or  the  off-track  State, 

EFFECTIVE    DATE:    APPLICABILITY 

Sec  9(a)  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.  and.  except  as  provided  In  subsection 
ibi  of  this  section,  shall  apply  to  any  Inter- 
state off-track  wager  accepted  on  or  after 
such  date  of  enactment. 

ibiil)  The  provisions  of  this  Act  shall 
not  apply  to  any  Interstate  off-track  wager 
which  Is  accepted  pursuant  to  a  contract 
existing  on  May   1.   1978 

1 2)  The  provisions  of  this  Act  shall  not 
aoply  to  any  form  of  legal  nonparlmutuel 
off-track  betting  existing  in  a  State  on  May 
1.  1978. 

(3)  The  provisions  of  subsection  ib)  of 
section  5  of  this  Act  shall  not  apply  to  any 
parlmutuel  off-track  betting  system  existing 
on  May  1.  1978.  In  a  State  which  doe--  not 
conduct  parlmutuel  horseracl  _;  on  the  date 
of  enactment  of  this  .^ct. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond d-"nande(d? 

Mr.  MOORHE.AD  of  California.  Mr. 
Speaker.  I  demand  a  second. 

The  SPE.'^KER  pro  tempore.  'Without 
objection,  a  .second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  <  I  Ir.  Rooney  ) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  iMr. 
MooRHEAD)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  iMr.  Rodney). 

Mr.  ROONEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  th3  full  com- 
mittee, the  gentleman  from  West  Vir- 
ginia I  Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Speaker,  this  bill 
was  passed  in  the  other  body  by  voice 
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vote  on  September  26.  An  identical  bill 
was  ordered  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce  the 
same  day. 

This  bill  provides  a  simpl"  framework 
for  the  regulation  of  the  acceptance  of 
legal  wagers  in  one  State  with  respect 
to  the  outcome  of  a  horserace  taking 
place  in  another  State.  The  bill  does  not 
authorize  any  money  for  this  purpose, 
nor  does  it  involve  regulatory  activity  by 
any  Federal  agency. 

The  bill  regulates  legal  interstate  pari- 
mutual  wagering  on  horseraclng  to  pro- 
tect and  further  the  horseraclng  indus- 
try and  the  legal  oflf-track  betting  indus- 
try through  State  cooperation.  It  recog- 
nizes that  the  States  should  have  the 
primary  responsibility  to  determine  what 
forms  of  gambling  may  legally  take  place 
within  their  borders. 

Basically,  the  bill  provides  that  an  in- 
terstate wager  on  a  horserace  taking 
place  in  one  State  may  not  be  placed 
with  an  off-track  betting  office  in  an- 
other State  without  the  consent  of  cer- 
tain parties  with  an  interest  in  the  race. 
Specifically,  consents  must  be  obtained 
from  the  racetrack  where  the  race  is  to 
be  run  and  the  racing  commissions  of  the 
two  States  involved.  Consent  cannot  be 
given  by  the  host  racetrack  in  disregard 
of  the  interests  of  its  horsemen  and 
horsewomen.  The  bill  also  contains  pro- 
visions designed  to  protect  natural  mar- 
ket areas  within  an  off-track  betting 
State. 

I  urge  passage  of  the  bill. 

Mr.  ROONEY.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gentle- 
man from  Kentucky  (Mr.  Carter). 

Mr.  CARTER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

The  industry  has  gotten  together  with 
the  off-track  betting  people  and  .hey 
have  reached  a  compromise  which  is 
supported  by  all  segments  of  the  racing 
industry.  I  strongly  support  this  legisla- 
tion. I  believe  that  it  will  be  helpful  to 
many  of  the  States  where  off-track  bet- 
ting is  the  custom.  For  instance,  in  New 
York  City,  I  believe  that  particular  city 
will  gain  by  taxation,  some  $69  million 
per  year.  The  State  of  Connecticut  will 
gain  about  $31  million,  and  other  States 
stand  to  obtain  similar  sums.  We  know, 
Mr.  Speaker,  that  the  city  of  New  York 
desperately  needs  the  funds. 

I  support  this  bill  for  this  reason  and 
because  horseraclng  is  a  fact  in  this 
country.  It  occurs  in  almost  every  State 
in  the  Union,  and  most  of  the  horses, 
I  am  pleased  to  say,  the  thoroughbreds, 
at  least,  are  bred  in  our  State.  I  am 
just  right  proud  of  the  stamina,  beauty, 
and  strength  of  those  horses. 

Mr.  STANTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  am  pleased  to  yield 
to  the  distinguished  gentleman  from 
Ohio. 

Mr.  STANTON.  Mr.  Speaker,  I  am 
happy  that  the  gentleman  has  yielded. 

Mr.  Speaker.  I  would  like  to  add  that 
not  only  is  the  gentleman's  State  the 
leader  of  thoroughbred  horses  in  the 
world,  but  also  in  harness  racing  horses, 
they  rank  No.  1  in  the  world. 


Mr.  Speaker,  if  the  gentleman  will 
yield  further.  I  would  like  to  add  my 
support  to  this  legislation.  It  is  strongly 
backed  by  the  State  of  Ohio,  which  I 
have  the  privilege  of  representing,  and 
I  look  forward  to  passage  of  this  legis- 
lation. 

Mr.  CARTER.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Stanton),  for  his  statement. 

I  wish  to  say,  Mr.  Speaker,  that  I  know 
of  no  organized  effort  in  any  State  of  the 
United  States,  and  particularly  in  those 
which  permit  parlmutuel  betting  or  off- 
track  betting,  to  oppose  to  this  bill. 

Mr.  Speaker.  I  support  this  legislation, 
and  I  reserve  the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Maryland  (Mr.  Bauman'. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  14089. 

I  must  say  that  there  is  abroad  in  this 
country,  and  there  has  been  for  some 
years,  a  misconception  that  certain 
States  lead  in  the  horseraclng  and  horse- 
breeding  industry.  We  just  heard  a  repe- 
tition of  that  mistaken  attitude  in  this 
debate. 

As  anyone  knows  who  is  wise  in  horse- 
racing  or  involved  in  the  breeding  and 
raising  of  horses,  which  is  a  most  im- 
portant industry  in  my  district.  Mary- 
land is  the  premier  State  in  these  mat- 
ters, breeding  such  racing  favorites  as 
Kelso  and  conducting  such  magnificent 
racing  spectacles  as  the  Preakness  at 
Pimlico.  Only  yesterday  I  was  passing  by 
the  rolling  pastures  of  Cecil  County, 
which  is  indeed  where  this  great  cham- 
pion Kelso  still  resides.  As  the  trees 
change  to  their  autumn  color,  you  can 
drive  by  and  see  many  of  these  thorough- 
bred herds  that  undoubtedly  will  produce 
even  greater  wirmers  in  the  future. 

Because  of  its  importance  to  the  State 
of  Maryland  and  to  the  people  of  Mary- 
land, I  want  to  support  very  strongly  this 
legislation,  despite  the  fact  that  I  may 
disagree  on  the  minor  matter  that  the 
gentleman  from  Kentucky  (Mr.  Carter) 
raised  concerning  which  State  is  the 
most  important  as  far  as  horses  are  con- 
cerned. 

Mr.  Speaker,  I  support  this  bill  because 
it  satisfies  a  need  to  regulate  interstate 
off-track  betting  within  the  horseraclng 
industry.  As  many  of  my  colleagues  know, 
the  horseraclng  industry  has  become  a 
major  source  of  revenue  for  those  States, 
such  as  Maryland,  where  it  has  been 
legalized.  In  Maryland,  and  in  the  district 
I  represent  in  Maryland,  the  importance 
of  the  horseraclng  industry  extends  be- 
yond the  revenues  generated  by  race- 
tracks. As  I  said,  throughout  the  First 
District  of  Maryland,  there  are  rolling 
pastures  on  many  farms  reserved  for 
grazing  by  and  breeding  of  the  champion 
thoroughbreds  who  compete  against  one 
another  at  racetracks  in  Maryland,  and 
throughout  this  country  and  the  world. 
So  I  have  a  particular  interest  in  this  leg- 
islation and  a  greater  than  usual  con- 
cern that  it  be  passed  into  law. 

The  bill  is  designed  to  allow  for  the 
greater  enjoyment  of  horseraclng  by 
those  who  cannot  attend  the  actual  race, 
while  insuring  that  the  off-track  betting 
will  not  imdermine  the  flow  of  financial 


resources  that  brings  vitality  to  the  in- 
dustry. 

It  is  in  the  interests  of  the  entire  in- 
dustry that  it  prosper  through  the  sound 
regulation  this  bill  will  provide.  It  is  also 
in  the  interests  of  the  industry,  of  the 
State  and  local  goverrmients  that  derive 
revenues  from  their  operation,  and  of  the 
spectators  who  enjoy  the  experience  of 
horseraclng  that  this  bill  be  passed  and 
as  a  Marylander  I  urge  my  colleagues  to 
give  this  bill  favorable  consideration. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
legislation. 

Mr.  Speaker,  during  the  94th  Congress 
the  House  passed  H.R.  14071  on  Septem- 
ber 21,  1976,  to  prohibit  off-track  bet- 
ting. This  legislation  did  not  pass  the 
Senate  and  did  not  become  law,  but  it 
has  been  considered  off  and  on  since  that 
time. 

I  know  that  there  is  a  general  debate 
which  says  that  unless  we  encourage 
off-track  betting  all  over  the  country, 
we  are  going  to  have  bookies  who  are 
operating  uncontrolled  by  government. 
Well.  I  think  those  bookies  are  going  to 
continue  to  operate  whether  there  is 
legalized  oflf-track  betting  or  not.  We 
have  off -track  betting,  because  many  of 
the  States  and  cities  want  the  tax  reve- 
nue and  because  many  of  the  people  in 
the  racing  industry  want  to  make  more 
money.  I  do  not  think  that  the  activities 
of  illegal  bookies  with  off-track  betting 
are  going  to  subside  one  tiny  bit.  We  are 
just  going  to  have  an  ever-increasing 
amount  of  gambling  in  this  country.  We 
are  encouraging  a  "gambling  culture." 

As  far  as  the  legislation  is  concerned. 
I  h^ve  no  intent  to  create  a  hopeless  light 
over  the  bill,  but  I  do  want  to  point  out 
that  there  was  a  voice  vote  in  the  Sen- 
ate and  in  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  there 
were  just  nine  of  us  present  at  the  time 
the  vote  was  called — hardly  a  quorum. 

Mr.  ROONEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  would  like  to  finish  my  state- 
ment. 

I  would  also  point  out  that  now  on  the 
floor  of  the  House  of  Representatives 
where  we  are  considering  this  bill,  there 
are  certainly  not  over  25  or  30  Mem- 
bers present  listening  to  the  debate.  If 
this  is  such  an  important  piece  of  legis- 
lation that  it  cannot  be  held  over  until 
next  year,  1  think  that  there  should  have 
been  more  of  an  opportunity  for  a  real 
debate  in  full  committee  or  on  the  House 
floor. 

I  am  very  much  concerned  when  we 
take  up  something  like  this  at  the  last 
minute,  when  no  one  wants  to  fully 
debate  it  and  no  one  wants  the  bill  ex- 
amined to  any  great  extent. 

For  that  reason,  Mr.  Speaker,  I  ask 
for  a  no  vote. 

Mr.  ROONEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  14089  regulates  the 
interstate  commerce  in  off-track  parl- 
mutuel wagering  of  horse  races.  This  bill 
does  not  require  any  Federal  money. 
There  is  not  an  additional  agency.  It 
does  not  legalize  oflf-track  betting.  The 
States  legalize  off-track  betting.  This  is 
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going  to  preserve  the  thoroughbred  horse 
racing  industry  in  this  country, 
an  industry  that  has  about  3  million 
employees,  and  this  bill  is  desperately 
needed  to  save  that  thoroughbred  horse- 
racing  in  this  country.  It  is  endorsed  by 
the  thoroughbred  horse  industry  and  by 
every  race  horse  council  in  every  State 
in  this  Nation.  I  urge  its  adoption. 

Mr.  CARTER.  Mr.  Speaker.  I  have 
some  time  remaining  which  I  will  use  at 
this  time. 

Mr.  Speaker,  my  distinguished  friend 
from  Maryland  questioned  the  suprem- 
acy in  horsebreeding  of  our  State  of  Ken- 
tucky. Of  course,  that  is  within  his  right 
and  his  privilege. 

We  find  that  horseracing  started  in 
Kentucky  when  Kentucky  was  first 
founded,  and  that  the  Kentucky  Derby 
started  in  1875.  Since  that  time  there 
may  have  been  1  or  2  Maryland  horses 
to  win  the  Kentucky  Derby,  but  not 
more  than  1  or  2  out  of  104  horses  which 
have  won  that  most  famous  race  not 
only  in  Kentucky,  but  in  the  United 
States  and  in  the  entire  world. 

I  wculd  say  to  my  good  friend,  on  be- 
half of  my  State  of  Kentucky : 
The  moonlight  falls  the  softest  in  Kentucky. 
The  summer  days  come  oftest  In  Kentucky; 
Friendship  Is  the  strongest. 
Loves  light  glows  the  longest. 
Yet.  wrong  Is  always  wrongest  In  Kentucky. 
The  song  birds  are  the  sweetest  m  Kentucky; 
The  thoroughbreds  are  the  fleetest  In  Ken- 
tucky! 

Mr.  Speaker,  I  want  to  invite  my  good 
friend  down  to  our  State  to  see  some  of 
the  racing,  and  when  he  is  there  perhaps 
he  will  bet  on  the  bobtail  nag.  and  I  will 
bet  on  the  bay. 

•  Mr.  SKUBITZ.  Mr.  Speaker,  I  sup- 
port H.R.  14089.  As  my  colleague  from 
Pennsylvania  has  pointed  out.  it  is  in 
the  interest  of  the  Nation  to  permit  in- 
terstate off-track  wagers  under  strictly 
controlled  circumstances  and  at  the 
same  time  to  insure  the  continuing 
stability  of  the  horseracing  industry. 

Based  on  the  hearings  we  held  in  our 
subcommittee.  I  am  satisfied  that  un- 
regulated interstate  off-track  betting 
could  act  to  the  detriment  of  the  States 
and  the  industry. 

I  am  also  satisfied  that  this  bill  will 
increase  cooperation  between  the  various 
interests  involved  in  ofT-track  wagering 
but  will  not,  and  this  is  critical,  involve 
the  creation  of  a  new  bureaucracy  to 
regulate  interstate  wagering  on  horse- 
racing. There  is  no  provision  for  Federal 
Government  enforcement  of  this  law. 
Persons  violating  the  provisions  of  the 
Act  will  be  civilly  liable  in  private  action 
for  damages. 

Finally,  Mr.  Speaker,  I  am  satisfied 
that  this  bill  is  an  acceptable  com- 
promise to  meet  the  needs  of  the  racing 
legal  off-track  betting  industries.  It  pro- 
vides limited  interstate  off-track  betting 
and  the  proper  consent  of  the  parties  in- 
volved. 

Thank  you,  Mr.  Speaker.* 

•  Mr.  SANTINI.  Mr.  Speaker,  I  rise  in 
opposition  to  the  Interstate  Horse  Racing 
Act.  for  two  important  reasons.  First,  it 
represents  yet  another  incursion  on  State 
sovereignty.   Second,   although   the   bill 


represents  no  immediate  danger  to  Ne- 
vada's gaming  industry,  it  does  show  the 
potential  for  Federal  intervention  in  an 
industry  that  is  the  lifehood  of  my  State. 
And  I  might  add.  an  industry  that  is  well 
regulated  by  efficient  and  responsive 
Government  within  the  State. 

I  cannot  support  this  bill,  because  it 
represents  a  dangeroas  precedent  of  e.\- 
panding  the  Federal  role  in  a  State  con- 
trolled industry.  All  too  often  we  allow 
States'  rights  to  be  shuffled  aside  or  de- 
leted altogether,  in  favor  of  burgeoning 
Federal  control.  Have  we  so  little  faith 
in  the  power  of  wisdom  of  the  individual 
States  to  conduct  their  own  affairs  of 
this  nature,  that  we  must  assume  the  role 
of  overseer  and  taskmaster?  I  think  not. 
The  people  are  perfectly  capable,  through 
their  State  legislatures,  of  handling  this 
type  of  commerce.  For  who  knows  their 
problem.<;.  their  concerns,  and  their  needs 
better  than  they  do? 

Also  of  great  importance  is  the  specter 
of  the  possible  long-range  effect  that 
such  legislation  would  have  on  Nevada. 
I  recognize  that  Nevada's  gaming  inter- 
ests are  exempt  from  the  provisions  of 
this  bill.  It  is  true  that  there  is  no  present 
threat.  However,  a  potential  danger  ex- 
ists. Remember,  when  we  create  the  Fed- 
eral authority  to  sanction,  we  also  create 
the  Federal  authority  to  restrict. 

Vote  to  defeat  this  legislation.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion 1.S  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  'Mr. 
RooNEv  1  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  14089. 

The  question  was  taken;  and  i  two- 
thirds  having  voted  in  favor  thereof  i 
the  rules  were  suspended  and  the  bill 
wa;-.  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  con.sent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
discharged  from  the  further  considera- 
tion of  the  Senate  bill  'S.  1185'  to  regu- 
late interstate  commerce  with  re.spect  to 
parimutuel  wagering  on  horseracing.  to 
maintain  the  stability  of  the  horseracing 
industry,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S  1185 
Be  It  enacted  bv  tlie  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
tca  in  Congress  assembled.  This  Act  may  be 
cited  as  the  "Interstate  Horseracing  Act  of 
1978  • 

FINOtNCS   AND   POLICY 

Sec    2    tai   The  Congress  finds  that — 

I  1)  the  States  should  have  the  primary  re- 
sponsibility for  determining  what  forms  of 
gambling  may  legally  take  place  within  their 
borders; 

i2)  the  Federal  Government  should  pre- 
vent interference  by  one  State  with  the 
gambling  policies  of  another,  and  should  act 
to  protect  Identiflable  national  Interests;  and 

1 3)  In  the  limited  area  of  Interstate  ofT- 
track  wagering  on  horseraces,  there  Is  a  need 


for  Federal  action  to  ensure  States  will  con- 
tinue to  cooperate  with  one  another  In  the 
acceptance  of   legal   Interstate   wagers. 

(b)  It  is  the  policy  of  the  Congress  In  this 
Act  to  regulate  interstate  commerce  with  re- 
spect to  wagering  on  horseracing.  In  order  to 
further  the  horseracing  and  legal  off-track 
betting  industries  In  the  United  States. 

DEFINITIONS 

Sec  3.  For  the  purpose  of  this  Act  the 
term — 

( 1 )  "person"  means  any  Individual,  assocl- 
ation,  partnership,  joint  venture,  corporation. 
State  or  political  subdivision  thereof,  depart- 
ment, agency,  or  instrumentality  of  a  State 
or  political  subdivision  thereof,  or  any  other 
ortranization  or  entity: 

( 2 1  "State"  means  each  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States; 

(3)  "interstate  ofT-track  wager"  means  a 
letial  wager  placed  or  accepted  In  one  State 
with  respect  to  the  outcome  of  a  horserace 
taking  place  In  another  State; 

i4i  "on-track  waser  '  means  a  wager  with 
respect  to  the  outcome  of  a  horserace  which 
i.s  placed  at  the  racetrack  at  which  such 
horserace  takes  place; 

(.51  "host  State"  means  the  State  In  which 
•he  horserace  subject  to  the  Interstate  wager 
takes  place: 

(6i  "off-track  State"  means  the  State  in 
which  an  Interstate  off-track  wager  is 
accepted; 

1 71  "Off- track  betting  system"  means  any 
grovip  which  Is  m  the  business  of  accepting 
wagers  on  horseraces  at  locations  other  than 
The  place  where  the  horserace  Is  run.  which 
bvismess  is  conducted  by  the  State  or  licensed 
or  otherwise  permitted  by  State  law: 

(8 1  "off-track  betting  office"  means  any 
location  Within  an  off-track  State  at  which 
off-track  wagers  are  accepted; 

i9»  "host  racing  association"  means  any 
person  who.  pursuant  to  a  license  or  other 
permission  granted  by  the  host  State,  con- 
ducts the  horserace  subject  to  the  Interstate 
wager, 

I  10 1  "host  racing  commission"  means  that 
person  designated  by  State  statute  or,  in  the 
absence  of  statute,  by  regulation,  with  juris- 
diction to  regulate  the  conduct  of  racing 
within  the  host  State; 

I  111  "off-track  raclnc  commission"  means 
that  person  designated  by  State  statute  or, 
m  the  absence  of  statute,  by  regulation,  with 
jiirlsdicinn  to  regulate  off-track  betting  in 
that  State; 

1 121  "horsemen's  trroup"  means,  with  ref- 
erence to  the  applicable  host  racine  associa- 
tion, the  croup  which  represents  the  major- 
ity of  owners  and  trainers  racing  there,  for 
the  races  subject  to  the  interstate  off-track 
wauer  on  any  racine  day; 

I  131  "parimutuel"  means  any  system 
whereby  wagers  with  respect  to  the  outcome 
of  a  horserace  are  placed  with,  or  in.  a  wag- 
ering pool  condvicted  by  a  person  licensed  or 
otherwise  permitted  to  do  so  under  State 
law.  and  in  which  the  participants  are  wager- 
ini;  with  each  other  and  not  against  the 
operator: 

(14|  "currently  operating  tracks'  means 
racing  associations  conducting  parimutuel 
horseracing  at  the  same  time  of  day  (after- 
noon acalnst  afternoon;  nighttime  against 
nighttime  I  as  the  racing  association  con- 
ducting the  horseracing  which  Is  the  subject 
of  the  interstate  off-track  wager; 

il5i  "race  meeting"  means  those  sched- 
uled days  during  the  year  a  racing  assocla- 
•lon  is  granted  permission  by  the  appropri- 
ate State  racing  commission  to  conduct 
horseracing: 

(16)  "racing  day"  means  a  full  program 
of  races  at  a  specified  racing  association  on 
a  specified  day; 

1 17)  "special  event"  means  the  specific 
individual  horserace  which  Is  deemed  by  the 
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off-track  betting  system  to  be  of  sufficient 
national  significance  and  Interest  to  warrant 
interstate  off-track  wagering  on  that  event 
or  events; 

(18)  "dark  days'"  means  those  days  when 
racing  of  the  same  type  does  not  occur  in 
an  off- track  State  withip  60  miles  of  an  off- 
track  betting  office  during  a  race  meeting,  in- 
cluding, but  not  limited  to.  a  dark  weekday 
when  such  racing  association  or  associations 
run  on  Sunday,  and  days  when  a  racing  pro- 
gram is  scheduled  but  does  not  take  place,  or 
cannot  be  completed  due  to  weather,  strikes 
and  other  factors  not  within  the  control  of 
the  off-track  betting  system; 

(19)  "year"'  means  calendar  year; 

(20)  "takeout"'  means  that  portion  of  a 
wager  which  is  deducted  from  or  not  in- 
cluded in  the  parimutuel  pool,  and  which  is 
distributed  to  persons  other  than  those 
placing  wagers; 

(21)  "regular  contractual  process"  means 
those  negotiations  by  which  the  applicable 
horsemen's  group  and  host  racing  association 
reach  agreements  on  issues  regarding  the 
conduct  of  horseracing  by  the  horsemen's 
group  at  that  racing  association; 

(22)  "terms  and  conditions"  includes,  but 
is  not  limited  to.  the  percentage  which  is 
paid  by  the  off-track  betting  system  to  the 
host  racing  association,  the  percentage  which 
is  paid  by  the  host  racing  association  to  the 
horsemen"s  group,  as  well  as  any  arrange- 
ments as  to  the  exclusivity  between  the  host 
racing  association  and  the  off-track  betting 
system. 

PROHIBITION 

Sec,  4,  No  person  may  accept  an  interstate 
off- track  wager  except  as  provided  in  this 
Act. 

RECULATION 

Sec  5.  (a)  An  interstate  off-track  wager 
may  be  accepted  by  an  off-track  betting  sys- 
tem only  if  consent  is  obtained  from — 

( 1 )  the  host  racing  association,  except 
that— 

(A)  as  a  condition  precedent  to  such  con- 
sent, said  racing  association  (except  a  not- 
for-profit  racing  association  in  a  State  where 
the  distribution  of  off-track  betting  revenues 
in  that  State  Is  set  forth  by  law)  must  have 
a  written  agreement  with  the  horsemen's 
group,  under  which  said  racing  association 
may  give  such  consent,  setting  forth  the 
terms  and  conditions  relating  thereto;  pro- 
vided, ^ 

(B)  that  where  the  host  racing  association 
has  a  contract  with  a  horsemen's  group  at 
the  time  of  enactment  of  this  Act  which  con- 
tains no  provisions  referring  to  interstate  off- 
track  betting,  the  terms  and  conditions  of 
said  then-existing  contract  shall  be  deemed 
to  apply  to  the  Interstate  off-track  wagers 
and  no  additional  written  agreement  need 
be  entered  into  unless  the  parties  to  such 
then-existing  contract  agree  otherwise. 
Where  such  provisions  exist  in  such  existing 
contract,  such  contract  shall  govern.  Where 
written  consents  exist  at  the  time  of  enact- 
ment of  this  Act  between  an  off-track  betting 
system  and  the  host  racing  association  pro- 
viding for  Interstate  off-track  wagers,  or  such 
such  written  consents  are  executed  by  these 
parties  prior  to  the  expiration  of  such  then- 
existing  contract,  upon  the  expiration  of 
such  then-existing  contract  the  written 
agreement  of  such  horsemen's  group  shall 
thereafter  be  required  as  such  condition 
precedent  and  as  a  part  of  the  regular  con- 
tractual process,  and  may  not  be  withdrawn 
or  varied  except  in  the  regular  contractual 
process.  Where  no  such  written  consents  ex- 
ist, and  where  such  written  agreement  oc- 
curs at  a  racing  association  which  has  a  regu- 
lar contractual  process  with  such  horsemen's 
group,  said  agreement  by  the  horsemen's 
group  may  not  be  withdrawn  or  varied  ex- 
cept In  the  regular  contractual  process; 

( 2 )  the  host  racing  commission; 

(3)  the  off- track  racing  commission. 
(b)(1)   In  addition  to  the  requirement  of 
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subsection   (a),  any  off- track  betting  office 
shall  obtain  the  approval  of — 

(A)  all  currently  operating  tracks  within 
60  miles  of  such  off-track  betting  office;  and 

(B)  if  there  are  no  currently  operating 
tracks  within  60  miles  then  the  closely  cur- 
rently operating  track  in  an  adjoining  State. 

(2)  Notwithstanding  the  provisions  of  par- 
agraph (1)  of  this  subsection,  any  off-track 
betting  office  in  a  State  with  at  least  250  days 
of  on-track  parimutuel  horseracing  a  year, 
may  accept  interstate  off-track  wagers  for  a 
total  of  60  racing  days  and  25  special  events 
a  year  without  the  approval  required  by  par- 
agraph ( 1 ) .  if  with  respect  to  such  60  racing 
days,  there  is  no  racing  of  the  same  type 
at  the  same  time  of  day  being  conducted 
within  the  off-track  betting  State  within  60 
miles  of  the  off-track  betting  office  accepting 
the  wager,  or  such  racing  program  cannot  be 
completed.  Excluded  from  such  60  days  and 
from  the  consent  required  by  subsection  (b) 
(1)  may  be  dark  days  which  occur  during  a 
regularly  scheduled  race  meeting  in  said  off- 
track  betting  State.  In  order  to  accept  any 
interstate  off-track  wager  under  the  terms  of 
the  preceding  sentence  the  off-track  betting 
office  shall  make  identical  offers  to  any  racing 
association  described  in  subparagraph  ( A )  of 
subsection  (b)  (1).  Nothing  in  this  subpara- 
graph shall  be  construed  to  reduce  or  elimi- 
nate the  necessity  of  obtaining  all  the  ap- 
provals required  by  subsection  (a). 

(c)  No  parimutuel  off-track  betting  system 
may  employ  a  takeout  for  an  interstate 
wager  which  is  greater  than  the  takeout  for 
corresponding  wagering  pools  of  off-track 
wagers  on  races  run  within  the  off-track 
State  except  where  such  greater  takeout  is 
authorized  by  State  law  in  the  off-track 
State. 

LIABILITIES  AND  DAMAGES 

Sec.  6.  Any  person  accepting  any  interstate 
off-track  wager  in  violation  of  this  Act  shall 
be  civilly  liable  for  damages  to  the  host 
State,  the  host  racing  association  and  the 
horsemen's  group.  Damages  for  each  viola- 
tion shall  be  based  on  the  total  of  off-track 
wagers  as  follows : 

( 1 )  If  the  interstate  off-track  wager  was 
of  a  type  accepted  at  the  host  racing  asso- 
ciation, damages  shall  be  in  an  amount  equal 
to  that  portion  of  the  takeout  which  would 
have  been  distributed  to  the  host  State,  host 
racing  association  and  the  horsemen's  group, 
as  if  each  such  interstate  off-track  wager 
had  been  placed  at  the  host  racing  associa- 
tion. 

(2)  If  such  interstate  off-track  wager  was 
of  a  type  not  accepted  at  the  host  racing 
association,  the  amount  of  damages  shall  be 
determined  at  the  rate  of  takeout  prevailing 
at  the  off-track  betting  system  for  that  type 
of  wager  and  shall  be  distributed  according 
to  the  same  formulas  as  In  paragraph  ( 1 ) 
above. 

CIVIL    ACTION 

Sec.  7.  (a)  The  host  State,  the  host  racing 
association,  or  the  horsemen's  group  may 
commence  a  civil  action  against  any  person 
alleged  to  be  in  violation  of  this  Act,  for 
injunctive  relief  to  restrain  violations  and 
for  damages  in  accordance  with  section  6. 

(b)  In  any  civil  action  under  this  section. 
the  host  State,  the  host  racing  association 
and  horsemen's  group,  if  not  a  party,  shall 
be  permitted  to  intervene  as  a  matter  of 
right. 

(c)  A  civil  action  may  not  be  commenced 
pursuant  to  this  section  more  than  3  years 
after  the  discovery  of  the  alleged  violation 
upon  which  such  civil  action  is  based. 

(d)  Nothing  in  this  Act  shall  be  construed 
to  permit  a  State  to  be  sued  under  this  sec- 
tion other  than  in  accordance  with  its  ap- 
plicable laws. 

JURISDICTION  AND  VENUE 

Sec.  8.  (a)  Notwithstanding  any  other 
provision  of  law.  the  district  courts  of  the 
United  States  shall  have  jurisdiction  over 


any  action  under  this  Act.  wtltaout  regard 
to  the  citizenship  of  the  parties  or  the 
amount  in  controversy. 

(b)  A  civil  action  under  this  Act  may 
be  brought  in  any  district  court  of  the 
United  States  for  a  district  located  In  the 
host  State  or  the  off-track  State,  and  all 
process  in  any  such  civil  action  may  be  ob- 
served in  any  Judicial  district  of  the  United 
States. 

(c)  The  Jurisdiction  of  the  district  courts 
of  the  United  States  pursuant  to  this  sec- 
tion shall  be  concurrent  with  that  of  any 
State  court  of  competent  Jurisdiction  lo- 
cated in  the  host  State  or  the  off-track  State. 

EFFECTIVE  DATE  APPLICABrLITT 

Sec.  9.  (a)  The  provisions  of  this  Act 
shall  take  effect  on  the  date  of  enactment 
of  this  Act.  and.  except  as  provided  in  sub- 
section (b)  of  this  section,  shall  apply  to 
any  Interstate  off-track  wager  accepted  on 
or  after  such  date  of  enactment. 

(b)(1)  The  provisions  of  this  Act  shall 
not  apply  to  any  interstate  off-track  wager 
which  is  accepted  pursuant  to  a  contract  ex- 
isting on  May  1,  1978. 

(2)  The  provisions  of  this  Act  shall  not 
apply  to  any  form  of  legal  non-parimutuel 
off-track  betting  existing  in  a  State  on  May 
1,  1978. 

(3)  The  provisions  of  subsection  (b)  of 
section  5  of  this  Act  shall  not  apply  to  any 
parimutuel  off-track  betting  system  exist- 
ing on  May  1.  1978.  in  a  State  which  does 
not  conduct  parimutuel  horseracing  on  the 
date  of  enactment  of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  H.R.  14089.  was 
laid  on  the  table. 


QUIET  COMMUNITIES  ACT  OF  1978 

Mr.  ROONEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12647)  to  extend  provisions  of  the 
Noise  Control  Act  of  1972  for  1  year,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   12647 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Quiet  Communities  Act 
of  1978"". 

Sec.  2.  Section  14  of  the  Noise  Control  Act 
of  1972  is  amended  to  read  as  follows: 

"'QUIET    COMMCNITIES.    RESEARCH,    PUBLIC 
INFORMATION 

"Sec  14,  To  promote  the  development  of 
effective  State  and  local  noise  control  pro- 
grams, to  provide  an  adequate  Federal  noise 
control  research  program  designed  to  meet 
the  objectives  of  this  Act.  and  to  otherwise 
carry  out  the  policy  of  this  Act.  the  Admin- 
istrator shall,  in  cooperation  with  other  Fed- 
eral agencies  and  througii  the  use  of  grants, 
contracts,  and  direct  Federal  actions — 

"(a)  develop  and  disseminate  information 
and  educational  materials  to  all  segments  of 
the  public  on  the  public  health  and  other 
effects  of  noise  and  the  most  effective  means 
for  noise  control,  through  the  use  of  mate- 
rials for  school  curricula,  volunteer  organiza- 
tions, radio  and  television  programs,  publica- 
tion, and  other  means; 

"(b)  conduct  or  finance  research  directly 
or  with  any  public  or  private  organization  or 
any  person  on  the  effects,  measurements,  and 
control  01  noise,  including  but  not  limited 
to— 

"( 1 )  investigation  of  the  psychological  and 
physiological  effects  of  noise  on  humans  and 
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the  effects  of  noise  on  domestic  animals, 
wildlife,  and  property,  and  the  determination 
cf  dose  response  relationships  suitable  for 
use  In  decisionmaking,  with  special  emphasis 
on  the  nonaudltory  effects  of  noise; 

■"(2)  Investigation,  development,  and  dem- 
onstration of  noise  control  technology  for 
products  subject  to  possible  regulation  under 
sections  6.  7,  and  8  of  this  Act; 

•■(3)  Investigation,  development,  and  dem- 
onstration of  monitoring  equipment  and 
other  technologly  especially  suited  for  use  by 
State  and  local  noise  control  programs; 

■•|4)  investigation  of  the  economic  impact 
of  noise  on  property  and  human  activities; 

and  ,  , 

••(5)  investigation  and  demonstration  ol 
the  use  of  economic  Incentives  (including 
emission  charges)   In  the  control  cf  noise; 

"(C)  administer  a  nationwide  Quiet  Com- 
munities Program  which  shall  Include,  but 
not  be  limited  to — 

■•|1)  grants  to  States,  local  governments. 
and  authorized  regional  planning  agencies 
for  the  purpose  of — 

•■(A)  Identifying  and  determining  the  na- 
ture and  extent  of  the  noise  problem  within 
the  subject  Jurisdiction; 

■■(B)  planning,  developing,  and  establish- 
ing a  noise  control  capacity  in  such  Jurisdic- 
tion, Including  purchasing  initial  equipment; 
"(C)  developing  abatement  plans  for  areas 
around  major  transportation  facilities  (in- 
cluding airports,  highways,  and  rail  yards  i 
and  other  major  stationary  sources  of  noise. 
and.  where  appropriate,  for  the  facility  or 
source  itself;  and. 

■■(D)  evaluating  technique?  for  controlling 
noise  (Including  institutional  arrangements) 
and  demonstrating  the  best  available  tech- 
niques In  such  Jurisdiction; 

■■(2)  purchase  of  monitoring  and  other 
equipment  for  loan  to  State  and  local  noise 
control  programs  to  meet  special  needs  or 
assist  in  the  beginning  Implementation  of  a 
no:se  control  program  or  project, 

■■(3)  development  and  Implementation  of 
a  quality  assurance  program  for  equipment 
ani  monitoring  procedures  of  State  and  local 
noise  control  programs  to  help  communities 
assure  that  their  data  collection  activities  are 
accurate: 

"(4)  conduct  of  studies  and  demonstra- 
tions to  determine  the  resource  and  person- 
nel needs  of  States  and  local  governmen's 
required  for  the  establishment  and  Imple- 
mentation of  effective  noise  abatement  and 
control  programs;  and 

•■(5)  development  of  educational  and  train- 
ing materials  and  programs,  including  na- 
tional and  regional  workshops,  to  support 
State  and  local  noise  abatement  and  control 
programs; 

except  that  no  actions,  plans  or  programs 
hereunder  shall  be  inconsistent  with  existing 
Federal  authority  under  this  Act  to  regulate 
sources  of  noise  in  interstate  commerce; 

"(d)  develop  and  Implement  a  national 
noise  environmental  assessment  program  to 
identify  trends  In  noise  exposure  and  re- 
sponse, ambient  levels,  and  compliance  data 
and  to  determine  otherwise  the  effectiveness 
of  noise  abatement  actions  through  the  col- 
lection of  physical,  social,  and  human  re- 
sponse data; 

■•(e)  establish  regional  technical  assist- 
ance centers  which  use  the  capabilities  of 
university  and  private  organizations  to  as- 
sist State  and  local  noise  control  programs, 
•■(f)  provide  technical  assistance  to  State 
and  local  governments  to  facilitate  their  de- 
velopment and  enforcement  of  noise  control, 
including  direct  onslte  assistance  of  agency 
or  other  personnel  with  technical  expertise, 
and  preparation  of  model  State  or  local  leg- 
islation for  noise  control;  and 

■•(g)  provide  for  the  maximum  use  In 
programs  assisted  under  this  section  of 
senior  citizens  and  persons  eligible  for  par- 


ticipation   In    programs    under    the    Older 
Americans  Act  ". 

Sec.  3.  The  fourth  sentence  of  section  611 
(c)(1)  of  the  Federal  Aviation  Act,  as 
amended  by  section  7  of  the  Noise  Control 
Act  of  1972,  is  amended  by  striking  "a  rea- 
sonable time  ■  and  Inserting  In  lieu  thereof 
■ninety  days',  and  by  adding  before  the 
period  'and  a  detailed  analysis  of  and  re- 
sponse to  all  documentation  or  other  Infor- 
mation submitted  by  the  Environmental 
Protection  Agency  with  such  proposed  regu- 
lations". 

Sec.  4.  Section  Uia)  of  the  Noise  Control 
Act  of  1972  1.1  amended  by  Inserting  •'(!)" 
after  ■'(a)'  and  by  adding  the  following 
new  paragraph: 

■'(2)  Any  person  who  violates  paragraph 
(1),  (3),  (5).  or  (6)  of  subsection  (a)  of  sec- 
tion 10  of  this  Act  shall  be  subject  to  a  civil 
penalty  not  to  exceed  $10,000  per  day  of  such 
violation'^. 

Sec  5.  Section  6  of  the  Noise  Control  Act 
of  1972  Is  amended  by  adding  the  following 
subsection : 

■■(f)  At  any  time  after  the  promulgation 
of  regulations  respecting  a  product  under 
this  section,  a  State  or  nOlltlcal  subdivision 
thereof  may  petition  th^  Administrator  to 
revise  such  standard  on  the  grounds  that  a 
more  stringent  standard  under  subsection 
(C)  of  thl.s  section  Is  necessary  to  protect  the 
public  health  and  welfare.  The  Administra- 
tion shall  publish  notice  of  receipt  of  such 
petition  in  the  Federal  Register  and  shall 
within  ninety  days  of  receipt  of  such  petition 
respond  by  ( 1 1  publication  of  proposed  re- 
vised regulations  in  accordance  with  subsec- 
tion (C)(3)  of  this  section,  or  (2)  publica- 
tion In  the  Federal  Register  of  a  decision 
not  to  publish  such  proposed  revised  regu- 
lations at  that  time,  together  with  a  de- 
tailed explanation  for  such  decision/'. 

Sec  6  Section  19  of  the  Noise  Control  Act 
of  1972  Is  amended  to  read  as  follows: 

■AVTHORIZATIO.N     OF     APPROPRIATIONS 

■  Sec.  19.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  (Other  than 
for  research  and  development)  $15,000,000 
for  the  fiscal  year  ending  September  30, 
1979. ■•. 

Sec.  7.  (a)  Section  1002(a)(4)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  deleting 
the  hyphen  between   the  words  ■solid^^  and 
waste"  In  the  la.st   line, 
ibi    Section   1004  of  the  Solid  Waste  Dis- 
posal  j\ct   is  amended  by — 

(1)  revising  paragraph  (8»  by  striking 
out  everything  after   ■improvement  of  land"; 

(2)  revising  paragraph  (10)  by  striking 
out  ■disposal  ■  and  inserting  In  lieu  thereof 

management"; 

i3i  by  revising  paragraph  (29)  to  read  as 
foUo-A's: 

■  1 29)  The  term  •solid  waste  management 
f.icllity'   Includes — 

(.\i  anv  resource  recovery  system  or  com- 
pone-it  thereof. 

,Bi  anv  system,  program,  or  facility  for 
rjso^^rce  conservation,  and 

iCi  any  facility  for  the  co'.lertton.  source 
se-iaratlon.  .storace.  transportation,  transfer, 
proce-sln^.  treatment  or  disposal  of  solid 
wastes,  including  hazardous  wastes,  whether 
such  tacility  is  associated  with  facilities 
generating  such  wastes  or  otherwise" 

(C)  Section  lOOBiaid)  of  the  Solid  Wa^te 
Dl=pos.Tl  Act  is  amended  by  striking  out 
title  IV  "  and  Inserting  In  lieu  thereof  ■sub- 
title D". 

id)  Section  1008(b)  of  tVe  Solid  Waste 
Disposal  Act  is  amended  bv  striking  •.  pur- 
suant to  this  sectloT^  and  by  In'-ertlng  after 
suggested  guidelines'  each  time  It  appears 
the  phra=e  ■or  proposed  regulations  under 
this  .\cf'. 

iC)  Section  2003  of  the  Solid  Waste  Dl.->- 
posal  Act  is  amended  by  Inserting  'Federal 
agencies.  "  after     to  provide'^ 


(f)  Section  3002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  paragraph  (5)  by  striking  out 
the  semicolon  after  ■subtitle'^  and  substltut- 
i.ig  a  comma,  and  by  striking  out  "and"  and 
litsertlng  in  lieu  thereof  "or  pursuant  to 
Title  I  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  (86  Stat.  1052);  and": 
and 

(2)  revising  paragraph  (6)  by  adding  a 
close  parenthesis  after  ■'subtitle"  the  first 
time  it  appears. 

(g)  Section  3003  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  revising  subsection  (a)(4)  by  strik- 
ing out  the  period  after  ■■subtitle"  and  sub- 
stituting a  comma,  and  by  adding  at  the 
end  thereof  ■or  pursuant  to  Title  I  of  the 
Marine  Protection,  Research,  and  Sanctu- 
aries Act   (86  Stat.   1052).";    and 

i2)  revising  subsection  (b)  by  striking  out 
■subtitle"  after  "the  regulations  promul- 
gated by  the  Administrator  under  this"  and 
inserting   In   lieu   thereof   "section". 

(h)  Section  3005(a)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  Inserting  "•treat- 
ment, storage,  or"  after  "and  upon  and  after 
such  date  the". 

(i)  Section  3006(c)  of  the  Solid  Waste 
Dls"osal  Act  is  amended  by — 

(1)  striking  out  "reoi-lred  for''  wberever 
it  appears  in  the  subsection  and  Inserting 
in  lieu   thereof  '•of";    and 

(2)  inserting  the  word  •'may"  Immediately 
after  "3005.  "  and  before  "submit". 

(])  Section  3007(a»(n  of  the  Solid  Waste 
Dispo-'al  Act  Is  amenHed  by  striking  out  "or 
dis-^osed  of  and  Insertlne  in  lieu  thereof 
'disposed  of.  or  transoorfed  from". 

(k)  Section  3008  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  bv — 

III  revising  subsection  (d)(1)  to  read  as 
follows: 

•■(  1 1  transports  any  hazardous  waste  Iden- 
tified or  listed  under  this  subtitle  to  a  facil- 
ity which  does  not  have  a  permit  under  Sec- 
tion 3005  (or  3006  in  the  case  of  a  State  pro- 
cram),  or  pursuant  to  Title  I  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
(86  'stat    1052),";  and 

(2i  revising  subsection  (d))2)  to  read  as 
follows; 

"(2)  treats,  stores,  or  disposes  of  any  haz- 
ardous waste  Identified  or  listed  under  this 
subtitle  without  having  obtained  a  permit 
under  Section  3005  (or  3006  in  the  case  of  a 
stue  proprami  or  pursuant  to  Title  I  of  the 
Marine  Protection.  Research  and  Sanctuaries 
Act   (86  Stat    1052)" 

( 1 )  Section  4007(C)  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  redesignating  sub- 
section "(Ci"  as  "(c) ". 

im)  Section  6001  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  inserting  "or  man- 
agement"  between  'disposal"  and  "of  solid 
waste". 

(ni  Section  6002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  bv — 

(1)  deleting  "(AT^  after  '■(1)"  In  subsec- 
tion (C)  and  changing  "(B)"  and  "(C)"  to 
■■i2\"  and  ■■(3)".  re.-ncctlvely;  and  changing 
■■li)^-,  ■■(ill",  and  "(ill)"  to  "(A)",  "(B)", 
and  "(Ci",  resiectivelv; 

(2)  in  subsection  (cm3)  as  redesignated, 
striking  ■■Contracting"  and  Inserting  In  lieu 
thereof  ■After  the  date  specified  In  any  ap- 
plicable guidelines  prenared  pursuant  to  sub- 
sectio:i  (C)  of  this  section,  contracting":  and 

(3)  li-serting  In  the  second  sentence  ol 
.■subsection  (e)  after  "containing  such  ma- 
terials" the  phrase  ■and  with  respect  to  cer- 
tification by  vendors  of  the  percentage  of  re- 
covered materials  used,^". 

(0)  Section  6001  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  subsection  (a)(l)fA)  by  strik- 
ing out  "disposal""  and  Inserting  In  lieu 
thereof     management'"; 

(2)  revising  subsection  (a)  (1)  (B)  bystrlk- 
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Ing  out  "disposal"  and  Inserting  In  lieu 
thereof  ""management";  and 

(3)  revising  subsection  (b)  by  striking  out 
""Secretary""  and  inserting  In  lieu  thereof 
"Administrator". 

(p)  Section  7002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  revising  subeectlon  (c)  by  striking  out 
"'section  212"  and  Inserting  in  lieu  thereof 
'"subtitle  C"":  and 

(2)  revising  subsection  (e)  by  striking  out 
•requiring"  and  inserting  in  lieu  thereof 
""require"". 

(q)  Section  7003  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  striking  out  "for" 
before  "contributing  to  the  alleged  disposal". 

(r)  Section  7007  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  subsection  (b)(1)(A)  by  strik- 
ing out  "dlsposar"  and  inserting  "manage- 
ment"; and  by  striking  out  "resources"  and 
Inserting  "resource"; 

(2)  revising  subsection  (b)(1)(B)  by  strik- 
ing out  '"disposal"  and  inserting  "manage- 
ment""; and 

(3)  revising  subsection  (c)(3)  by  striking 
out  "disposal"  and  Inserting  "management" 
In  lieu  thereof. 

(s)  Section  8001(a)  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  revising  paragraph  (2)  by  striking  out 
"disposal"  and  inserting  '•management"  in 
lieu  thereof;  and 

(2)  revising  paragraph  (13)  by  Inserting 
■"treatment."'  after  "for  purpose  of". 

(t)  Section  8002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  revising  paragraph  (1)  of  subsection 
(g)  by  Inserting  a  comma  between  "shale" 
and  ""liquefaction"": 

(2)  revising  paragraph  (1)  of  subsection 
(J)  by  inserting  ""the  Secretary  of  Energy  the 
Chairman  of  the  Council  of  Economic 'Ad- 
visors," before  "and  a  representative  of  the 
Office  of  Management  and  Budget,": 

(3)  revising  paragraph  (2)  of  subsection 
(J)  by  striking  ••(2)(D)"  and  Inserting  "(l) 
(D)""ln  lieu  thereof: 

(4)  revising  pragraph  (3)  of  subsection 
(J)  by  striking  "(2)  (D)"  and  inserting  "(I)" 
in  lieu  thereof;  and 

(5)  revising  subsection  (1)  by  striking  out 
required  under  subsection  (a),  (h).  (1)  and 

(J)"  and  inserting  in  lieu  thereof  "required 
under  subsections  (a),  (h),  and  (1)" 

(u)  Section  8003(a)  (3)  of  the  Solid  Waste 
Disposal  Act  is  amended  bv  striking  out  "dis- 
carded materials""  and  Inserting  "solid  waste" 
in  lieu  thereof. 

(v)  Section  8004(a)  (1)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  .striking  out  "dis- 
carded material""  and  inserting  "solid  waste- 
in  lieu  thereof. 

Sec.  8.  (a)  The  Secretary  of  Transportation 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  Jointly  study  the  air- 
craft noise  effects  from  an  airport  on  com- 
munities located  In  a  State  other  than  the 
State  in  which  the  airport  is  located.  The  cri- 
teria to  be  used  in  selecting  the  airport  to  be 
studied  shall  Include: 

(1)  the  airport  shall  be  operated  by  a 
State,  a  unit  of  general  purpose  local  govern- 
ment of  a  State,  or  a  special  purpose  entity 
constituted  for  the  purpose  of  operating  an 
airport,  and 

(2)  the  airport  shall  have  a  point  on  the 
airport  boundary  within  one  nautical  mile 
from  a  State  boundary,  and 

(3)  the  airport  shall  have  had  in  excess  of 
sixty  thousand  scheduled  air  carrier  depar- 
tures during  the  preceding  calendar  year. 

(b)  The  study  shall  be  conducted  In  coop- 
eration with  the  airport  operator,  appropriate 
Federal,  State,  and  local  officials,  and  the 
appropriate  Metropolitan  Planning  Organiza- 
tion, 

(c)  The  Secretary  and  the  Administrator 
shall  prepare  and  submit  to  Congress  a  report 
within  nine  months  of  the  conclusion  of  the 


study,  but  no  later  than  24  months  after 
enactment  of  this  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Rodney) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Maryland  (Mr. 
Bauman)  wUl  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania   (Mr.  Rooney)  . 

Mr.  RCXJNEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  amendment,  which 
is  a  substitute  to  S.  3083  and  to  H.R. 
12647  as  reported  by  the  Interstate  and 
Foreign  Commerce  Committee,  au- 
thorizes $15  milUon  for  1  year  to  allow 
the  Environmental  Protection  Agency  to 
carry  out  the  activities  described  in  its 
budget  request  of  $10,812,000,  and  addi- 
tionally: First,  to  coordinate  noise  con- 
trol efforts  within  the  Federal  Govern- 
ment; second,  to  coordinate  those  efforts 
with  those  of  the  States  and  local  gov- 
ernments; and  third,  to  educate  locali- 
ties on  effectivo  noise  control.  Four  mil- 
lion dollars  has  been  separately  author- 
ized in  the  EPA  research  and  develop- 
ment bill,  to  continue  much  needed 
research  into  the  effects  of  undue  ex- 
posure to  noise  in  our  environment. 

The  bill  creates  the  quiet  communities 
program  which  will  allow  EPA  to  direct 
its  activities  where  they  wUl  do  the  most 
good,  which  is  educating  and  assisting 
local  officials  in  workable  noise  control. 
The  bill  also  requires  a  greater  degree 
of  response  by  the  Federal  Aviation  Ad- 
ministration to  the  aircraft  noise  prob- 
lem. 

On  that  question,  Mr.  Florio  has 
reached  an  agreement  with  the  Public 
Works  and  Transportation  Committee 
on  language  which  differs  from  that 
originally  in  H.R.  12647.  He  wUl  elaborate 
on  that  language.  I  will  only  say  that  the 
concurrent  jurisdiction  over  this  prob- 
lem by  the  Public  Works  Committee  and 
the  Commerce  Committee  is  maintained. 
You  should  also  know  that  the  Senate 
agrees  with  this  substitute  as  well. 

Finally,  we  want  to  add.  as  did  the 
Senate,  amendments  of  a  technical  na- 
ture to  the  Resource  Conservation  and 
Recovery  Act  of  1976.  These  amendments 
are  noncontroversial  and  agreeable  to 
EPA. 

A  conference  with  the  Senate  will  be 
avoided  by  accepting  this  substitute.  This 
legislation  is  crucial  to  the  agencies  in- 
volved and  will  lead  to  successful  im- 
plementation of  both  the  Noise  Control 
Act  and  the  Solid  Waste  Act.  I  urge  the 
favorable  consideration  by  my  colleagues 
of  this  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  Pennsyl- 
vania yield  for  the  purpose  of  a  colloquy? 
Mr.  ROONEY.  Yes,  of  course. 
Mr.  CARTER.  I  thank  the  gentleman 


for  yielding.  Would  the  gentleman  please 
advise  whether  I  am  correct  in  under- 
standing the  technical  amendments  to 
the  Solid  Waste  Disposal  Act  embodied 
in  the  Senate  bill  are  similar  to  amend- 
ments which  have  been  proposed  by  you? 

Mr.  ROONEY.  That  is  correct.  They 
are  similar  in  every  respect.  The  sub- 
committee staff  has  been  in  close  con- 
sultation with  the  staff  of  the  Senate 
Subcommittee  on  Resource  Protection 
on  these  matters  and  there  is  agreement 
on  these  technical  amendments. 

Mr.  CARTER.  Do  I  understand  the 
changes  to  section  6002  of  the  act  to  in- 
dicate that  contracting  oflScers  should 
only  use  subsection  le)  giiidelines  in 
carrying  out  the  subsection  (c>  require- 
ments? 

Mr.  ROONEY.  My  colleague  is  com- 
pletely correct  in  that  interpretation. 
Otherwise,  contracting  officers,  who  gen- 
erally do  not  have  the  staff  to  establish 
either  those  guidelines  or  percentages 
of  recovered  material  content  for  a  pro- 
curement item  in  the  ab-ence  of  a  guide- 
line, could  be  establishing  and  enforc- 
ing bid  criteria  on  different  bases  at  all 
levels  of  government.  What  is  needed  is 
a  rational,  well  thought  out  approach 
to  establishment  of  these  fundamental 
guidelines.  Then  the  contracting  officers 
will  have  a  sound  basis  for  carrying  out 
the  mandate  of  this  section. 

Mr.  CARTER.  Is  it  correct  then  to  as- 
sume that  there  would  be  no  enforce- 
able recovered  materials  percentage  es- 
tablished for  items  under  subsection  ic) 
1 1 )  prior  to  certification  dates  specified 
in  subsection  te)  guidelines  applicable 
to  particular  procurement  items? 

Mr.  ROONEY.  Again,  my  colleague  is 
correct  in  his  understanding. 

Mr,  CARTER,  I  thank  the  Chairman 
for  his  clarifying  statements. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  BAUMAN.  What  has  the  discus- 
sion that  just  took  place  got  to  do  with 
the  noise  control  legislation  now  pend- 
ing? 

Mr.  ROONEY.  There  are  also  techni- 
cal amendments  to  the  Resource  Con- 
servation and  Recovery  Act.  As  I  under- 
stand it,  if  these  technical  amendments 
are  not  adopted,  one  in  particular,  it  will 
be  impossible  to  rectify  the  situation 
caused  by  EPA's  failure  to  issue  any 
guidelines  as  to  procurement  prior  to  Oc- 
tober 21. 

Mr.  BAUMAN.  So  the  bill  contains  two 
nongermane  provisions? 

Mr.  ROONEY.  The  technical  amend- 
ments are  not  germane  to  the  House  bill, 
but  are  germane  to  the  Senate  bill, 

Mr,  BAUMAN.  I  thank  the  genleman. 

Mr.  FLORIO.  Mr,  Speaker,  the  provi- 
sion that  the  committee  intends  to  sub- 
stitute for  the  airport  noise  abatement 
plan  section  of  H.R.  12647  is  the  product 
of  long  discussion  and  negotiation  among 
all  interested  parties.  I  am  pleased  to 
state  that  these  efforts  have  resulted  in 
a  section  that  h£is  been  agreed  to  by  all 
concerned,  and  that  meets  the  needs  that 
led  to  my  original  efforts  that  appear  in 
the  current  version  of  the  Noise  Act. 

My  concern  is  that  of  a  Representative 
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of  a  district  tliat  directly  adjoins  a  ma- 
jor international  airport  that  is  located 
in  another  State.  It  is  clear  to  me  that 
the  financial  incentives  built  into  the 
Airport  and  Aircraft  Noise  Control  Act 
(H.R.  8729)  would  not  be  sufficient  to 
guarantee  participation  in  the  noise 
planning  program  of  an  airport  insulated 
by  a  State  border  from  the  popular  and 
political  pressures  of  the  noise  impacted 
communities.  I  therefore  attempted  to 
amend  the  Airport  and  Aircraft  Noise 
Control  Act  to  insure  that  at  least  the 
major  interstate  airports  i  which  the 
FAA  numbered  at  seven'  would  be  re- 
quired to  engage  in  noise  planning  efforts 
with  the  metropolitan  planning  agencies 
of  their  regions.  That  initiative  was  re- 
jected by  a  floor  vote  in  the  House. 

My  concern  remains  however,  that 
those  citizens  most  severely  impacted  by 
the  airport  noise  problem  are  exactly 
those  citizens  least  likely  to  get  any  relief 
under  the  current  legislative  initiatives. 
Despite  other  differences,  this  concern  is 
shared  by  members  of  the  Public  Works 
Committee,  as  well  as  representatives  of 
the  airport  operators  and  airlines. 

It  is  to  meet  that  concern  that  this 
language  evolved.  This  language  will 
guarantee  that  at  least  one  of  the  inter- 
state airports  will  be  studied  for  noise 
compatibility.  The  existing  expertise  of 
EPA  and  FAA  will  be  utilized  to  reduce 
the  harmful  impacts  of  airport  noise  on 
the  residential  and  industrial  neighbors 
of  the  airport.  The  results  of  this  study 
will  be  made  available  to  the  Congress, 
at  which  time  we  can  assess  the  success 
of  the  current  voluntary  approach  to  the 
airport  noise  planning  problem. 

This  language  does  not  require  that 
any  particular  airport  participate  in  the 
study.  (It  is  not  Federal  land  use  control 
in  any  sense.)  In  fact,  of  the  seven  air- 
ports that  the  FAA  considers  to  be  major 
interstate  airports,  two  are  currently  en- 
gaged in  noise  planning,  and  one  has  in- 
dicated a  willingness  to  do  so  under  the 
new  Airport  and  Aircraft  Noise  Control 
Act. 

This  provision  will  continue  the  course 
of  cooperation  set  forth  in  the  Airport 
and  Aircraft  Noise  Control  Act  provi- 
sions that  require  the  FAA  and  the  EPA 
to  work  together  in  developing  and  re- 
viewing noise  control  standards  and 
plans.  It  will  provide  the  Congress  with 
valuable  information  on  the  progress  of 
the  program  in  one  of  its  most  practical 
aspects,  and  will  benefit  the  residents 
who  live  in  the  vicinity  of  at  least  one  of 
our  major  airports. 

I  urge  your  support  of  this  measure.* 
•  Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  this  authorization  bill  and 
urge  that  at  the  appropriate  time  the 
Senate  language  for  the  bill  be  substi- 
tuted for  H.R.  12647  so  that  the  author- 
ization can  be  passed  without  the  need 
for  a  conference  between  the  Senate  and 
the  House. 

The  Senate  bill,  S.  3083.  also  contains 
additional  technical  amendments  to  the 
Resource  Conservation  and  Recovery 
Act.  As  you  will  recall.  Mr.  Speaker,  the 
Resource  Conservation  and  Recovery 
Act  was  passed  in  1976  and  contains  a 
number  of  requirements  for  rulemaking 
by  the  Environmental  Protection  Agency. 


During  the  course  of  that  rulemaking,  it 
has  become  clear  that  certain  technical 
amendments  are  necessary  to  assure  the 
workability  of  the  act.  Those  technical 
amendments  are  contained  in  the  Senate 
bill  which  at  the  appropriate  time  will 
be  substituted  for  this  bill. 

In  addition,  the  Senate  bill  provides 
for  a  2-year  authorization  for  the  Noise 
Control  Act.  The  House  bill  has  an  au- 
thorization of  $10,812,000  for  fiscal  year 
1979.  The  Senate  bill  has  an  authoriza- 
tion of  $15  million  for  fiscal  year  1979. 
and  $17  million  for  fiscal  year  1980.  In 
ordinary  times.  I  would  have  urged  my 
colleagues  to  at  least  request  a  confer- 
ence with  the  Senate.  These  are  not  or- 
dinary times  since  all  of  us  are  anxious 
to  complete  the  business  of  this  Congres.'^ 

I  have  been  assured  by  Chairman 
RooNEY  that  this  subcommittee  will 
carefullv  consider  additional  legislation 
affecting  both  the  Noise  Control  Act  and 
the  Resource  Conservation  and  Recovery 
Act  earlv  in  the  next  Congress.  There- 
fore. I  support  the  passage  of  S  3083  as 
a  substitute  for  H.R.  12647.« 

Ml-  ROONEY  Mr  Si-eaker.  I  have  no 
further  reque.st.-i  for  time. 

Th''  SPE.^KER  pro  tempore.  The  que.'^- 
tion  IS  on  the  motion  offered  by  the 
gertleman  from  Pennsylvania  'Mr. 
RooNEY '  to  suspend  the  rules  and  pa-^s 
the  bill  HR.  12647.  as  amended. 

The  question  wa.s  taken;  and  'two- 
thirds  having  voted  in  favor  thtreof '  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  tne 

to  Kip 

Mr  ROONEY.  Mr.  Speaker,  I  ask 
unanimou.s  consent  for  the  immediate 
cor.sideration  of  the  Senate  bill  '3  3083' 
to  extend  the  authorizations  for  the 
Noi-se  Control  Act  of  1972,  to  expand  the 
quiet  communities  program,  and  for 
other  purposes  ,    ,     o       f  = 

The  Clerk  read  the  title  of  the  Senate 

bill. 

The  SPE.AKER  pro  ttmpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania ' 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows 

S    3083 

/?,•  i:  t-nartcd  by  tl:i-  Srnatc  and  House  ol 
Rcpreientatues  of  tlic  United  States  o/ 
A'ttertca  m  Congress  asemblcd  That  this 
Act  may  be  cUed  as  the  'Quiet  Communities 
Act  of   i978' 

Sec  2  Section  14  of  the  Noise  Control  .^ct 
of  1972  IS  amended  to  read  a.s  follows 

■QUIET     COMMfNiriES       RESEARCH.     PIBLIC 
INFORMATION 

Sec  14  To  promote  the  development  ot 
efTectlve  State  and  local  noise  control  pro- 
grams, to  provide  an  adequate  Federal  noise 
control  re.iearch  program  designed  to  meet 
the  objectives  of  this  Act.  and  to  otherwise 
carry  o'ut  the  policy  of  this  Act.  the  Admin- 
istrator shall,  in  cooperation  with  other  Fed- 
eral agencie;  and  through  the  use  of  grant?, 
contracts,  and  direct  Federal  actions— 

•I  at  develop  and  disseminate  Information 
and  educational  materials  to  all  segments  of 
the  public  on  the  public  health  and  other 
etfect.s  of  noise  and  the  most  effective  me.ins 
for  noise  control,  through  the  use  of  mate- 
rials for  scho.l  curricula,  volunteer  oga- 
nlzatlon?,  radio  and  television  programs,  pub- 
lication, and  other  means; 


■(b)  conduct  or  finance  research  directly 
or  with  any  public  or  private  organization 
or  any  person  on  the  efTects.  measurement, 
and  control  of  noise,  Including  but  not  limit- 
ed to — 

•ill  Investigation  of  the  ps>,-choIoglcal  and 
physlclogical  effects  of  noise  on  humans  and 
the  effect  of  noise  on  domestic  animals,  wild- 
life, and  property,  and  the  determination  of 
dose  response  relationships  suitable  for  use 
in  decisionmaking,  with  special  emphasis  on 
the  nonauditory  effects  of  noise; 

■■i2i  investigation,  development,  and  dem- 
cnstration  of  noise  control  technology 
for  products  subject  to  possible  regulation 
under  .sections  6.  7.  and  8  of  this  Act; 

■■i3)  investigation,  development,  and  dem- 
onstration of  monitoring  equipment  and 
other  technology  especlaUy  suited  for  use 
by  State  and  local  noise  control  programs; 

■■i4)  investigation  of  the  economic  Impact 
of  noise  on  property  and  human  activities; 
and 

■'(51  investigation  and  demonstration  of 
the  use  of  economic  incentives  (including 
eniHsion  charges)  m  the  control  cf  noi-e: 

■  (CI  administer  a  nationwide  Quiet  Com- 
munities Program  which  shall  Include,  but 
not  be  limited  to — 

•■(1)  grants  to  States,  local  governments, 
and  authorized  regional  planning  agencies 
for  the  purpose  of — 

"lAl  identifying  and  determining  the  na- 
ture and  extent  of  the  noise  problem  within 
the  subject  jurisdiction; 

■■(B)  planning,  developing,  and  establish- 
ing a  noise  control  capacity  in  such  Jurisdic- 
tion, including  purchasing  initial  equip- 
ment; 

■■(Ci  developing  abatement  plans  for  areas 
around  major  transportation  facilities  (in- 
cluding airports,  highways,  and  rail  yards) 
and  other  major  .stationary  .sources  of  noise, 
and.  where  appropriate,  for  the  facility  or 
source  itself;  and 

■  iDi  evaluating  techniques  for  controlling 
noise  I  including  Institutlcnal  arrange- 
ments) and  demonstrating  the  best  avail- 
able techniques  in  such  Jurisdiction; 

■■(2)  purchase  of  monitoring  and  other 
equipment  for  loan  to  State  and  local  noise 
control  programs  to  meet  special  needs  or 
as.slst  in  the  beginning  Implementation  of 
a  noise  control  program  or  project; 

•(3)  development  and  implementation  of 
a  quality  assurance  program  for  equipment 
and  monitoring  procedures  of  State  and  local 
noise  control  programs  to  help  communities 
assure  that  their  data  collection  activities 
are  accurate; 

■■(4»  conduct  of  studies  and  demonstra- 
tions to  determine  the  resource  and  person- 
nel needs  of  States  and  local  governments  re- 
quired for  the  establishment  and  implemen- 
tation of  effective  noise  abatement  and  con- 
trol programs    and 

"1 5)  development  of  educational  and 
training  materlils  and  programs,  including 
national  and  regional  workshops,  to  support 
State  and  local  noise  abatement  and  control 
programs; 

"(d)  develop  and  Implement  a  national 
noise  environmental  assessment  program  to 
identify  trends  In  noise  exposure  and  re- 
sponse, ambient  levels,  and  compliance  data 
and  to  determine  otherwise  the  effectiveness 
of  noise  abatement  actions  through  the  col- 
lection of  physical,  social,  and  human  re- 
sponse data; 

•(e)  establish  regional  technical  assistance 
centers  which  use  the  capabilities  of  univer- 
sity and  private  organizations  to  assist  State 
and  local  noise  control  programs; 

■(f)  provide  technical  assistance  to  State 
and  local  governments  to  facilitate  their 
development  and  enforcement  of  noise  con- 
trol, including  direct  onsite  assistance  of 
agency  or  other  personnel  with  technical  ex- 
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perlence,  and  preparation  of  model  State  or 
local  legislation  for  noise  control;  and 

"(g)  provide  for  the  maximum  use  In  pro- 
grams assisted  under  this  section  of  senior 
citizens  and  persons  eligible  for  participa- 
tion in  programs  under  the  Older  Americans 
Act.". 

Sec.  3.  The  fourth  sentence  of  section  611 
(c)(1)  of  the  Federal  Aviation  Act,  as 
amended  by  section  7  of  the  Noise  Control 
Act  of  1972.  Is  amended  by  striking  "a  rea- 
sonable time''  and  inserting  in  lieu  thereof 
•'ninety  days",  and  by  adding  before  the 
period  •"and  a  detailed  analysis  of  and  re- 
sponse to  all  documentation  or  other  in- 
formation submitted  by  the  Environmental 
Protection  Agency  with  such  proposed 
regulations". 

Sec,  4.  Section  IKa)  of  the  Noise  Control 
Act  of  1972  Is  amended  by  Inserting  "(1)" 
after  "(a)  "  and  by  adding  the  following  new 
paragraph: 

■■(2)  Any  person  who  violates  paragraph 
(1),  (3),  (5).  or  (6)  of  subsection  (a)  of 
section  10  of  this  Act  shall  be  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per  day 
of  such    violation." 

Sec.  5.  Section  6  of  the  Noise  Control  Act 
of  1972  is  amended  by  adding  the  following 
subsection: 

■•(f)  At  any  time  after  the  promulgation 
of  regulations  respecting  a  product  under 
this  .section,  a  State  or  political  subdivision 
thereof  may  petition  the  Administrator  to 
revise  such  standard  on  the  grounds  that  a 
more  stringent  standard  under  subsection 
( c )  of  this  section  is  necessary  to  protect  the 
public  health  and  welfare.  The  Administra- 
tor shall  publish  notice  of  receipt  of  such 
petition  in  the  Federal  Register  and  shall 
within  ninety  Jays  of  receipt  of  such  peti- 
tion respond  by  (1 )  publication  of  proposed 
revised  regulations  In  accordance  with  sub- 
section (c)(3)  of  this  section,  or  (2)  publi- 
cation in  the  Federal  Register  of  a  decision 
not  to  publish  such  proposed  revised  regu- 
lations at  that  time,  together  with  a  detailed 
explanation  for  such  decision.". 

Sec.  6.  Section  19  of  the  Noise  Control 
Act  of  1972  Is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  19.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  (other  than 
for  research  and  development)  $15,000,000 
for  the  fiscal  year  ending  September  30.  1979. 
and  $17,000,000  for  the  fiscal  year  ending 
September  30.   1980.". 

Sec  7.  (a)  Section  1002(a)(4)  of  the 
Solid  Waste  Disposal  Act  is  amended  by  de- 
leting the  hyphen  between  the  words  "solid" 
and  •waste"  in  the  last  line. 

(b)  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  pararaph  (8)  by  striking  out 
everything  after    ■improvement  of  land"; 

(2)  revising  paragraph  (10)  by  striking 
out  'disposal"  and  inserting  in  lieu  thereof 
••managemenf; 

(3)  by  revising  paragraph  (29)  to  read 
as  follows: 

••(29)  Then  term  'solid  waste  management 
facility'  includes  (A)  any  resource  recovery 
system  or  component  thereof.  (B)  any  sys- 
tem, program,  or  facility  for  resource  con- 
servation, and  (C)  any  facility  for  the  col- 
lection, source  separation,  storage,  trans- 
portation, transfer,  processing,  treatment,  or 
disposal  of  solid  wastes.  Including  hazardous 
wastes,  whether  such  facility  is  associated 
with  facilities  generating  such  wastes  or 
otherwise.". 

(C)  Section  1008(a)  (3)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out  '•title 
IV"  and  inserting  in  lieu  thereof  "subtitle 
D'. 

(d)  Section  1008(b)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  striking  •'.  pur- 
suant to  tills  section"  and  by  Inserting  after 
"suggested  guidelines"  each  time  it  appears 


the  phrase  "or  proposed  regulations  under 
this  Act". 

(e)  Section  2003  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  inserting  "•Federal 
agencies,"  after  "to  provide." 

(f)  Section  3002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  paragraph  (5)  by  striking  out 
the  semicolon  after  "subtitle"  and  substi- 
tuting a  comma,  and  by  striking  out  "and" 
and  inserting  in  lieu  thereof  "or  pursuant 
to  title  I  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  (86  Stat.  1052);  and"; 
and 

(2)  revising  paragraph  (6)  by  adding  a 
close  parenthesis  after  "subtitle"  the  first 
time  it  appears. 

(g)  Section  3003  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  revising  subsection  (a)(4)  by  striking 
out  the  period  after  "subtitle"  and  substi- 
tuting a  comma,  and  by  adding  at  the  end 
thereof  "or  pursuant  to  title  I  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
(86  Stat.  1052).";  and 

(2)  revising  subsection  (b)  by  striking  out 
"subtitle"  after  "the  regulations  promul- 
gated by  the  Administrator  under  this'^  and 
inserting  In  lieu  thereof  '•section'^. 

(h)  Section  3005(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  Inserting  "treat- 
ment, storage,  or"  after  "and  upon  and  after 
such  date  the". 

(1)  Section  3006(c)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out  "re- 
quired for"  whenever  It  appears  In  the  sub- 
section  and  inserting   in   lieu   thereof  "of". 

(J)  Section  3007(a)  (1)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out  "or 
disposed  of"  and  inserting  in  lieu  thereof 
"disposed  of.  or  transported  from". 

(k)  Section  3008  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  (1)  revising  sub- 
section (d)  (1)   to  read  as  follows: 

"(1)  transports  any  hazardous  waste  iden- 
tified or  listed  under  this  subtitle  to  a  facil- 
ity which  does  not  have  a  permit  under  sec- 
tion 3005  (or  3006  in  the  case  of  a  State 
program),  or  pursuant  to  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  (86  Stat.  1052).";  and  (2)  revising 
subsection  (d)(2)   to  read  as  follows: 

"(2)  treats,  stores,  or  disposes  of  any  haz- 
ardous waste  identified  or  listed  under  this 
subtitle  without  having  obtained  a  permit 
under  section  3005  (or  3006  In  the  case  of  a 
State  program)  or  pursuant  to  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  (86  Stat.  1052).". 

(1)  Section  4007(C)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  redesignating 
subsection  "(C)  "  as  "(c)  ". 

(m)  Section  6001  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  inserting  "or  man- 
agement" between  "disposal"  and  "of  solid 
waste". 

(n)  Section  6002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

(1)  deleting  "(A)"  after  "(1)"  in  subsec- 
tion (c)  and  changing  "(B)"  and  "(C)"  to 
"(2)"  and  "(3)",  respectively;  and  changing 
"(i)",  "(il)",  and  "(111)"  to  "(A)",  "(B)". 
and  "(C)",  respectively: 

(2)  in  subsection  (c)(3)  as  redesignated, 
striking  "Contracting"  and  inserting  in  lieu 
thereof,  "After  the  date  specified  in  any  ap- 
plicable guidelines  prepared  pursuant  to  sub- 
section (e)  of  this  section,  contracting";  and 

(3)  inserting  in  the  second  sentence  of 
subsection  (e)  after  "containing  such  mate- 
rials" the  phrase  "and  with  respect  to  certifi- 
cation by  vendors  of  the  percentage  of  re- 
covered materials  used". 

(0)  Section  6004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  subsection  (a)(1)(A)  by  strik- 
ing out  "disposal"  and  Inserting  in  lieu 
thereof  "management"; 

(2)  revising  subsection  (a)(1)(B)  by 
striking  out  "disposal"  and  inserting  in  lieu 
thereof  "management";  and 


(3)  revising  subsection  (b)  by  strilclng  out 
"Secretary"  and  Inserting  in  lieu  thereof 
■•Administrator". 

(p,  Section  7002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  revising  subsection  (c)  by  striking  out 
■'section  212"  and  inserting  in  lieu  thereof 
■■subtitle  C";  and 

(2)  revising  subsection  (e)  my  striking 
out  ■'requiring"  and  insert  in  lieu  thereof 
■■require". 

(q)  Section  7003  of  the  Solid  Waste  Dis- 
posal Act  ia  amended  by  striking  out  "for" 
before  ■■contributing  to  the  alleged  disposal". 

(r)  Section  7007  of  the  Solid  Waste  Disposal 
Act  is  amended  by — 

(1)  revising  subsection  (b)(1)(A)  by 
striking  out  "disposal"  and  inserting  "man- 
agement"; and  by  striking  out  "Tesources" 
and  inserting  "resource". 

(2)  revising  subsection  (b)(1)(B)  by 
striking  out  ■disposar"  and  inserting  "man- 
agemenf; and 

(3)  revising  subsection  (c)  (3)  by  striking 
out  '•disposal^'  and  inserting  '•management" 
in  lieu  thereof. 

(s)  Secton  8001(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by — 

11)  revising  paragraph  (2)  by  striking  out 
••disposal'^  and  inserting  ■"management"  in 
lieu  thereof;  and 

(2)  revising  paragraph  (13)  by  inserting 
"treatment."  after  ""for  purpose  of" 

( t )  Section  8002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

( 1 )  revising  paragraph  ( 1 )  of  subsection 
(gi  by  Inserting  a  comma  between  ■"shale" 
and   'liquefaction"; 

(2)  revising  paragraph  (1)  of  subsection 
I  J)  by  Inserting  "the  Secretary  of  Energy. 
the  Chairman  of  the  Council  of  Economic 
Advisors."  before  "'and  a  representative  of  the 
Office  of  Management  and  Budget."; 

(3)  revising  paragraph  (2)  of  subsection 
ij)  by  striking  ■■(2)  (D)  ■  and  Inserting  "(1) 
(D)'^  in  lieu  thereof; 

(41  revising  paragraph  (3)  of  subsection 
(J)  by  striking  "(2)  (D)"  and  inserting '"(1)" 
in  lieu  thereof;  and 

(5)  revising  sub<^ection  (1)  by  striking  out 
"required  under  subsection  (a),  (h).  (i)  and 
(j)"  and  inserting  in  lieu  thereof  ""required 
under  subsections   (a),   (h),  and   (I)". 

)u)  Section  8003(a)(3)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  striking 
ou"  ••discarded  materials"  and  inserting 
'•?o'id  waste"  in  lieu  thereof. 

(v)  Section  8004(a)(1)  of  the  Solid 
Wiste  Di-po=al  Act  is  amended  bv  .striking 
out  "di'^carded  material"  and  Inserting  "'solid 
waste"^  in  lieu  thereof. 

AMENDMENT    OFFERED    BY    MR     ROONEY 

Mr.  ROONEY.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rooney:  Strike 
out  all  after  the  enacting  clause  of  S.  3083 
and  Insert  in  lieu  thereof  the  provisions  of 
H  R,  12647.  as  passed  by  the  House. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  12647)  was 
laid  on  the  table. 


PROVIDE  SERVICES  FOR  DRUG- 
DEPENDENT  OFFENDERS 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  3336)  to  enable  the  Department 
of  Justice  and  the  Administrative  OflBce 
of  the  United  States  Courts  to  provide 
services  and  special  supervision  to  drug 
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dependent  Federal  offenders  in  an  effi- 
cient and  effective  manner,  as  amended. 
The  Cleric  read  as  follows : 

S.  3336 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  b«  cited  as  the  "Contract  Services  for 
Drug  Dependent  Federal  Offenders  Act  of 
1978". 

Sec.  3.  Section  3651  of  title  18.  Ijnlted 
States  Code,  relating  to  suspension  of  sen- 
tence and  probation.  Is  amended  by  deleting 
from  the  second  to  the  last  paragraph  the 
colon  and  everything  thereafter,  and  Insert- 
in?  In  Ueu  thereof  a  period. 

S«c.  3.  Section  4255  of  title  18.  United 
States  Code,  relating  to  supervision  In  the 
community  of  certain  convicted  offenders. 
Is  amended  to  read  as  follows: 

"An  offender  v»ho  has  been  conditionally 
released  shall  be  under  the  Jurisdiction  of 
the  United  States  Parole  Commission  as  if 
on  parole,  pursuant  to  chapter  311  of  this 
title. 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  may  contract 
with  any  appropriate  public  or  private  agency 
or  any  person  for  supervisory  aftercare  of 
an  offender.  The  Director  may  negotiate  and 
award  such  contracts  without  regard  to  sec- 
tion 3709  of  the  Revised  Statutes  (41  U  S.C. 

Sic.  4.  (a)  To  carry  out  the  purposes  of 
this  Act.  there  are  authorized  to  be  appro- 
priated sums  not  to  exceed  $3,500,000  for  the 
fiscal  year  ending  September  30.  1980;  »3,- 
845,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981:  and  $3,750,000  for  the  fiscal  year 
ending  September  30.  1982. 

(b)  The  amendments  made  by  this  Act 
Shan  take  effect  on  October  1.  1979. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOORHEAD  of  California.  Mr 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Withoutf 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Danielson) 
win  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  iMr. 
MooRHEAD)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  i  Mr.  Danielson  > . 

Mr.  DANIELSON.  Mr.  Speaker,  the  bill 
S.  3336  is  substantially  identical  to  a  bill 
H.R.  12290.  which  was  introduced  and 
handled  by  the  Committee  on  the  Judi- 
ciary in  the  House. 

The  bill  was  recommended  in  an  Exec- 
utive communication  from  the  Depart- 
ment of  Justice.  This  bill  would  consoli- 
date the  authority  for  supervisory  care 
for  drug-dependent  persons  in  a  single 
agency.  It  would  not  alter  the  authority 
of  the  courts  or  the  U.S.  Parole  Commis- 
sion to  release  an  offender  to  the  com- 
munity. It  is  Intended  only  to  remedy  an 
inefficiency  that  still  exists  after  10  years 
of  experience  with  the  aftercare  pro- 
visions of  title  II  of  the  Narcotic  Addict 
Rehabilitation  Act. 

The  aftercare  services  that  are  being 
provided  to  addicted  and  dependent  per- 
sons include  but  are  not  limited  to  medi- 
cal, educational,  social,  psychological, 
and  vocational  services;  as  well  as  cor- 
rective and  preventive  guidance  and  pe- 
riodic urine  analyses.  The  scope  of  after- 


care services  has  changed  somewhat 
since  passage  of  the  Narcotic  Addict  Re- 
habilitation Act  in  1966.  but  the  Bureau 
of  Prisons  still  has  the  responsibility  for 
the  aftercare  services  provided  to 
offenders. 

During  the  time  that  a  convicted  Fed- 
eral offender  is  imprisoned,  he  is  under 
the  jurisdiction  of  the  Bureau  of  Prisons. 
But  when  he  is  paroled  or  otherwise 
released,  he  no  longer  is  under  the  juris- 
diction of  the  Bureau  of  Prisons  but 
comes  under  the  supervision  of  the  pro- 
bation officer  who  serves  as  an  agent  of 
the  Parole  Commission.  An  offender  on 
probation  is  also  under  the  supervision 
of  his  probation  officer  who  must  provide 
supervision  for  offenders  who  receive 
services  from  agencies  under  contract 
with  the  Bureau  of  Prisons.  This  ar- 
rangement has  been  cumbersome,  and 
leads  to  confusion  and  duplication  of 
services  and  supervision.  One  difficulty 
has  been  that  when  problems  with  the 
contracts  occur,  the  probation  officer 
must  call  in  a  representative  of  the  Bu- 
reau of  Prisons  who  is  often  located  some 
distance  from  the  scene.  If  the  U.S.  pro- 
bation officer  could  deal  directly  with  the 
contractor,  operational  problems  would 
be  resolved  more  expeditiously  and  more 
effectively. 

The  Etepartment  of  Justice  has 
informed  us  that  the  amendments  pro- 
vided in  this  bill  will  result  in  more  effi- 
cient and  effective  programs  for  addicted 
and  drug-dependent  offenders. 

I  would  like  further  to  add  that  this 
bill  does  not  create  new  programs.  It 
merely  continues  in  existence  a  10-year- 
old  program  but  makes  it  efficient  in  its 
operation 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  support  of  this  legisla- 
tion. 

This  legislation  would  transfer  respon- 
sibility for  the  drug  aftercare  program 
from  the  Department  of  Justice.  Bureau 
of  Prisons,  to  the  Administrative  Office 
of  the  U.S.  Courts,  Division  of  Probation. 
The  aim  is  to  consolidate  the  authority 
for  supervisory  aftercare  for  drug- 
dependent  former  offenders  in  a  single 
Federal  agency. 

Supervisory  drug  aftercare  was  first 
authorized  under  title  II  of  the  Narcotic 
Addict  Rehabilitation  Act  of  1966  US 
US.C.  4255'.  The  scope  of  the  aftercare 
program  was  later  broadened  through 
the  enactment  of  Public  Law  92-293.  It 
gave  authority  to  require  all  drug- 
dependent  parolees  mandatory  releases, 
and  probationers  to  participate  in  after- 
care-type services.  The  purpose  of  the 
aftercare  program  is  to  provide  com- 
munity care  services  to  all  drug-depend- 
ent and  drug-addicted  Federal  offenders 
released  from  institutions  through  parole 
or  mandatory  release  procedures,  and 
also  to  Federal  offenders  designated  to 
drug  aftercare  programs  as  a  condition 
to  probation. 

All  aftercare  services  are  provided  by 
private  contractors,  through  contracts 
negotiated  by  the  Bureau  of  Prisons. 

At  this  time  the  Bureau  of  Prisons  has 
160  contracts  providing  such  after  care 
services  to  over  2.300  Federal  offenders. 
The  Bureau  of  Prisons  feels  that  these 
services  can  be  provided  with  greater 


efficiency  and  reliability  if  they  come 
directly  under  the  jurisdiction  of  the  U.S. 
Probation  Office. 

The  current  situation  is  viewed  by  Jus- 
tice as  a  management  problem,  often 
leading  to  confused  supervision  and  du- 
plication of  services.  The  Administrative 
Office  of  the  U.S.  Courts  testified  that 
this  transfer  of  authority  was  not  objec- 
tionable to  them. 

I  think  this  is  a  move  that  could  really 
lead  toward  public  efficiency  and,  in  the 
long  run,  save  money  and  achieve  better 
results. 

Mr.  Speaker,  I  ask  for  an  aye  vote. 

Mr.  DANIELSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  MOORHEAD  of  California.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  3336,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  in  the 
table.  

PROVIDING      FOR      PAYMENT      OF 

LOSSESS  AS  RESULT  OF  BAN  ON 

THE  CHEMICAL  TRIS 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  <S.  1503)  to  provide  for  the  payment 
of  losses  incurred  as  a  result  of  the  ban 
on  the  use  of  the  chemical  Tris  in  ap- 
parel, fabric,  yarn,  or  fiber,  and  for  other 
purposes  as  amended. 

The  Clerk  read  as  follows: 

S.   1503 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Court  of  Claims  shall  have  jurisdiction  to 
hear,  determine,  and  render  judgment  upon 
any  claim  for  losses  sustained  by  any  pro- 
ducer, manufacturer,  distributor,  or  retailer 
of  children's  sleepwear,  or  by  any  producer, 
converter,  manufacturer,  dlstrlbtuor.  or  re- 
taller  of  fabric,  yarn,  or  fiber  contained  In 
or  Intended  for  use  In  children's  sleepwear, 
as  a  result  of  the  actions  taken  by  the  United 
States  under  the  Federal  Hazardous  Sub- 
stances Act  on  April  8.  1977.  and  thereafter 
relating  to  apparel,  fabric,  yarn,  or  fiber  con- 
taining Trls  (2,3-dlbromopropyn  phasphate: 
Provided,  however.  That  such  children's 
sleepwear  and  such  fablrc.  yarn,  or  fiber  con- 
tained In  or  Intended  for  use  In  children's 
sleepwear  was  subject  to  the  requirements  of 
or  for  use  In  compliance  with  the  mandatory 
Federal  flammablUty  standard.  FF3-71,  or 
FF5-74.  at  the  time  of  Its  manufacture. 

(b)(1)  In  determining  the  validity  of  any 
claim  under  this  Act  and  the  amount  of  the 
losses  sustained  for  which  such  a  claim  Is 
brought,  the  court  shall  consider  the  follow- 
ing factors; 

(A)  The  degree  to  which  reasonable  alter- 
natives to  Trls  (2,3-dlbromopropyl)  phos- 
phate existed  at  the  time  the  Federal  Govern- 
ment established  the  applicable  mandatory 
Federal  flammablUty  standard  referred  to  in 
subsection  (a) . 

(B)  Whether  it  would  have  been  feasible, 
or  reasonable,  for  the  claimant  to  have  tested 
Trls  (2.3-dlbromopropyl)  phosphate  for 
chronic  hazards  at  the  time  the  Federal  Gov- 
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eminent     established     such     flammablUty 
standard. 

(C)  The  degree  to  which  the  Federal  Gov- 
ernment, prior  to  establishing  such  flamma- 
blUty standard,  tested  Trls  (2,3-dlbromopro- 
pyl) phosphate  for  toxicity,  or  other  health 
hazards,  and  disseminated  the  results  of 
these  tests. 

(D)  The  degree  of  good  faith  demonstrated 
by  a  claimant  in  seeking  to  comply  fully  with 
such  Federal  flammablUty  standard. 

(E)  The  extent  to  which  a  claimant  may 
have  relied  in  good  faith  on  assurances  from 
suppliers  that  the  products  containing  Trls 
(2.3-dlbromopropyl)  phosphate  were  safe. 

(F)  The  degree  to  which  a  claimant  acted 
reasonably  in  using  Tris  (2.3-dlbromopropyl) 
phosphate  for  the  time  period  that  such  sub- 
stance was  used. 

(G)  The  degree  to  which  a  claimant,  In 
good  faith,  complied  with  actions  taken  by 
the  United  States  under  the  Federal  Haz- 
ardous Substances  Act  on  April  8,  1977. 

(2)  In  determining  the  amount  of  the 
losses  for  which  a  claim  is  brought  under  this 
Act,  the  amount  of  such  losses  shall  not  In- 
clude lost  proflts,  proceeds  from  distress  sales, 
attorney's  fees,  or  Interest  on  any  such  loss 
resulting  to  any  producer,  converter,  manu- 
facturer, distributor,  or  retailer  of  such  chil- 
dren's sleepwear.  or  to  any  producer  or  manu- 
facturer of  fabric,  yarn,  or  fiber. 

(c)  (1)  The  measure  of  losses  for  producers 
or  manufacturers  of  children's  sleepwear  shall 
be  the  cost  of  producing  or  manufacturing 
the  sleepwear  garment  plus  the  cost  of  the 
fabric,  yarn,  or  fiber  used  for  such  production 
or  manufacture,  held  In  stock  on  the  date  of 
enactment  of  this  Act.  less  the  fair  market 
value,  if  any.  of  the  sleepwear  garment  or  the 
fabric,  yarn,  or  fiber.  If  the  sleepwear  garment 
or  the  fabric,  yarn,  or  fiber  has  been  resold 
after  April  8,  1977,  but  prior  to  such  date  of 
enactment,  then  the  measure  of  losses  shall 
be  the  cost  of  producing  or  manufacturing 
the  sleepwear  garment  plus  the  cost  of  the 
fabric,  yarn,  or  fiber  less  the  proceeds  from 
any  such  sale. 

(2)  The  measure  of  losses  for  producers, 
converters,  or  manufacturers  of  fabric,  yarn, 
or  fiber  shall  be  the  cost  of  producing,  con- 
verting, or  manufacturing  the  fabric,  yarn, 
or  fiber  plus  the  cost  of  the  raw  materials 
used  for  such  production,  converting,  or 
manufacture,  held  in  stock  on  the  date  of 
enactment  of  this  Act.  less  the  fair  market 
value.  If  any,  of  the  fabric,  yarn,  or  fiber.  If 
the  fabric,  yarn,  or  fiber  has  been  resold  after 
April  8.  1977.  but  prior  to  such  date  of  en- 
actment then  the  measure  of  losses  shall  be 
the  cost  of  producing,  converting,  or  manu- 
facturing the  fabric,  yarn,  or  fiber  plus  the 
cost  of  the  raw  materials  used  for  such  pro- 
duction, converting,  or  manufacture  less  the 
proceeds  from  any  such  sale. 

(3)  The  measure  of  losses  for  distributors 
and  retailers  shall  be  the  distributor's  or 
the  retailer's  purchase  price  for  goods  re- 
ferred to  In  paragraphs  (1)  and  (2)  of  this 
subsection,  held  in  stock  on  the  date  of  en- 
actment of  this  Act.  less  the  fair  market 
value,  if  any,  of  such  goods  and  less  the 
amount  of  any  reimbursement  received. 

(4)  In  addition  to  the  losses  determined 
under  paragraphs  (1),  (2),  and  (3)  of  this 
subsection,  a  claimant  may  also  be  com- 
pensated for  unreimbursed  costs  of  trans- 
portation paid  for  the  return  of  such  sleep- 
wear  garments,  fabric,  yarn,  or  fiber. 

(d)  No  claim  under  this  Act  may  be 
brought  as  a  class  action  nor  may  any  claim 
under  this  Act  be  brought  by  two  or  more 
parties  unless  damages  are  claimed  to  be 
jointly  recoverable  or  are  disputed  among 
the  parties  claimant. 

(e)  Upon  payment  of  any  claim  under 
this  Act,  by  court  judgment  or  by  settle- 
ment, the  United  States  shall  be  subrogated 
to  the  claimant's  rights  to  recover  losses  or 
assert  a  claim  against  any  person  or  organi- 


zation relating  to  the  subject  matter  of  the 
claim  paid  by  the  United  States.  The  claim- 
ant shall  execute  and  deliver  instruments 
and  papers  and  take  whatever  steps  are  nec- 
essary to  secure  such  rights  in  the  United 
States  in  order  to  be  entitled  to  the  entry  of 
a  judgment  by  the  Court  and  payment 
under  this  Act,  and  the  failure  of  the  claim- 
ant to  perform  such  acts  or  take  such  steps 
shall  constitute  cause  to  deny  the  entry  of 
such  judgment  and  payment.  The  failure  of 
the  claimant  to  perform  such  acts  or  to  take 
such  steps  shall  not  limit  or  adversely  affect 
the  right  of  the  United  States  to  act  as  sub- 
rogee or  assignee  to  the  full  extent  of  its 
payments  under  this  Act.  Any  purported 
llDfiltatlon  on  the  right  of  the  United  States 
to  act  as  assignee  or  to  become  subrogated 
to  the  rights  of  a  claimant  shall  be  without 
any  affect,  to  the  extent  that  the  United 
States  has  made  payments  under  the  Act. 

(f)  Any  claim  under  this  Act  shall  be 
barred  unless  commenced  within  two  years 
after  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  ( Mr.  Danielson  ) 
and  the  gentleman  from  California  (Mr. 
Moorhead)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California,  Mr.  Danielson. 

Mr.  DANIELSON.  Mr.  Speaker,  this  is 
the  bill  which  relates  to  the  subject  mat- 
ter of  the  compound  "Tris".  The  bill 
would  provide  that  the  Court  of  Claims 
would  be  granted  jurisdiction  to  hear, 
determine,  and  adjudicate  claims  by  var- 
ious entities  against  the  United  States 
for  losses  allegedly  sustained  as  result  of 
the  fact  that  the  U.S.  Government  placed 
a  ban  on  the  sale  of  children's  sleepwear 
garments  that  were  treated  with  the 
agent  Trls. 

In  about  the  year  1971  or  1972,  the 
Government,  under  previously  existing 
authority,  promulgated  flammability 
standards  which  pertained  to  children's 
sleepwear  sizes  0  to  6-X.  The  flammabil- 
ity standard  was  promulgated  in  order 
to  protect  little  children  from  having 
their  sleepwear  catch  fire. 

The  textile  industry  was  not  compel- 
led to  use  any  particular  method  of  flam- 
mability treating,  but  within  the  indus- 
try the  state  of  the  art  was  such  that 
the  chemical  Tris  was  the  best  known 
and  most  commonly  accepted  substance. 
Other  substances  did  enable  clothes  to 
meet  the  flammability  standards,  but 
most  of  them  caused  the  garments  to  be- 
come rather  stiff,  as  though  they  were 
starched  and,  as  a  result,  they  were  not 
generally  accepted  for  flammability 
treatment.  Tris  was  the  chemical  process 
used  within  the  industry. 

In  1975  the  appropriate  Government 
agency  issued  new  and  different  stand- 
ards on  flammability  but  only  as  to  sizes 
7  through  14.  The  previous  standards  for 
sizes  0  through  6-X  remained  the  same. 
Another  standard  was  promulgated  for 
sizes  7  to  14.  This  new  standard  was  less 
demanding  than  the  earlier  standard 
and  chemicals  other  than  Tris  could  be 


used  and  were  used  by  some  manufac- 
turers. 

This  fact  is  important  for  the  Mem- 
bers to  bear  In  mind,  Mr.  Speaker,  be- 
cause the  textile  industry  witnesses  tes- 
tified that  had  the  standards  for  the 
smaller  sizes  been  changed  at  the  same 
time  that  the  standards  for  the  larger 
sizes  were  promulgated,  it  might  have 
been  possible  for  the  textile  industry  to 
meet  the  flammability  standards  without 
the  use  of  Tris. 

However,  this  took  place  in  1975. 

In  about  1976  the  interested  persons 
l)ecame  aware  of  the  fact  that  Tris  pos- 
sibly could  be,  under  some  circumstances, 
a  carcinogen.  It  is  not  established  that 
it  is  carcinogenic,  but  there  is  some  evi- 
dence to  establish  that  it  does  cause 
mutations  in  salmonella — I  do  not  know 
what  a  salmonella  is,  but  it  is  either  a 
bug  or  something  like  that,  or  a  form 
of  bacteria — salmonella  undergoes  mu- 
tations when  it  comes  in  close  contact 
with  Tris.  This  is  significant  in  that 
mutations  in  salmonella  are  a  high  pre- 
diction factor  for  carcinogens. 

Experiments  were  undertaken  by  the 
National  Institutes  of  Health  and  in 
private  laboratories  to  test  the  effect  of 
Tris  as  a  carcinogen  or  mutagen. 

After  a  period  of  approximately  1  year, 
it  was  determined  that  the  previous  sus- 
picions were  confirmed.  Accordingly,  in 
April  1977,  the  Government  issued  a 
ban  on  the  further  sale  of  children's 
sleepwear  and  other  fabrics  which  had 
been  treated  with  Tris.  At  that  time 
many  textile  manufacturers  were  in  pos- 
session of  children's  sleepwear  which  had 
been  treated  with  Tris,  or  were  in  pos- 
session of  fabrics  intended  to  be  used  in 
the  manufacture  of  such  sleepwear 
which  had  been  treated  with  Tris.  They 
were  unable  to  dispose  of  these  fabrics; 
and  they  have  been  caught,  of  course, 
with  a  substantial  inventory  on  hand. 

Mr.  Speaker,  there  is  no  provision 
under  existing  law  which  would  permit 
these  people  to  bring  a  claim  against  the 
United  States  or  which  would  enable 
them  to  sue  for  whatever  damages  they 
may  have  sustained. 

That  is  the  purpose  of  this  bill,  Mr. 
Speaker.  This  bill  would  confer  upon  the 
Court  of  Claim  jurisdiction  to  hear,  to 
determine,  and  to  adjudicate  claims 
against  the  Government  based  upon  the 
losses  sustained  by  the  manufacturers, 
retailers  and  other  handlers  of  Tris- 
treated  garments. 

The  bill  has  within  it  rather  careful 
formulas  as  to  what  would  be  the  meas- 
ure of  damages;  namely,  the  measure  of 
damages  would  be  the  cost  of  the  ma- 
terial in  the  possession  of  the  manu- 
facturer or  dealer,  less  whatever  salvage 
value  there  might  be  to  such  product. 

Second,  the  court  is  instructed  by  the 
terms  of  the  bill  to  consider  the  good 
faith  of  the  claimant  and  what  oppor- 
tunities the  claimant  might  have  had  to 
reduce  his  losses  or  his  damages.  In  other 
words,  the  claimant,  under  the  provisions 
of  the  bill,  would  have  to  establish  the 
amount  of  his  loss  as  well  as  the  fact 
that  he  suffered  the  loss  in  good  faith. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Ohio. 
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Mr.  VANIK.  Mr.  Speaker.  I  did  not  find 
a  report  on  this  bill. 

Mr.  DANIELSON.  The  report  is  not 
yet  available,  although  it  has  been  turned 
in.  We  were  delayed  because  the  Commit- 
tee on  the  Budget  could  not  get  its  in- 
formation to  us  until  Monday. 

Mr.  VANIK.  I  feel  under  a  very  definite 
handicap  in  endeavoring  to  consider  this 
legislation  without  the  report.  I  thought, 
as  a  condition  of  bringing  a  bill  up  under 
these  circumstances,  that  a  report  should 
be  available  to  the  membership  of  the 
House. 

As  I  take  it,  this  legislation  provides 
that  the  taxpayers  of  the  United  States 
are  going  to  be  called  upon  to  reimburse 
for  losses  which  the  industry  or  retailers 
or  others  may  sustain  in  disposing  of  or 
not  being  able  to  market  these  garments 
or  this  material  which  has  been  reported 
as  dangerous  to  life.  Is  that  not  what  it 
amounts  to? 

Mr.  DANIELSON.  That  is  correct. 

Mr.  VANIK.  What  about  the  basic  ob- 
ligation which  should  put  the  burden 
on  the  shoulders  of  those  producing  a 
product  to  have  some  sense  of  compas- 
sion and  understanding  with  respect  to 
the  safety  of  the  consuming  public? 

Why  should  the  Federal  Treasury  and 
all  of  the  taxpayers  of  the  United  States 
be  liable  to  reimburse  those  who  produce 
faulty  or  dangerous  merchandise? 

Mr.  DANIELSON.  If  the  gentleman  will 
let  me  reclaim  my  time.  I  would  like  to 
respond  to  the  gentleman. 

First  of  all,  on  the  report,  the  infor- 
mation supplied  by  our  Committee  on  the 
Budget  is  that  the  maximum  exposure 
would  be  approximately  $51  million. 
There  is  nothing  in  the  report  that  I  have 
not  said  except  that.  I  have  made  an 
independent  check  with  the  Consumer 
Products  Safety  Commission  which  has 
made  a  poll  by  correspendence.  by  letter, 
and  their  opinion  is  that  the  actual  meas- 
ure of  exposure  would  probably  be  closer 
to  $35  million.  So,  I  think  it  is  safe  in 
assuming  that  it  would  be  in  the  area  of 
$35  million  to  $51  million,  gross  exposure. 

As  to  the  second  question  raised  by  the 
gentleman,  the  textile  industry,  and  in 
fact  all  of  the  testimony  before  the  com- 
mittee by  the  proponents  of  the  bill  was 
that  the  textile  manufacturers  were 
placed  in  the  position  in  1971  where  they 
were  compelled  to  meet  certain  flam- 
mability  standards.  There  was  no  way  to 
meet  the  flammability  standards  except 
by  the  chemical  treatment  of  the  fabric 
that  went  into  children's  sleepwear. 
Therefore,  a  regulation  had  been  issued 
saying,  "You  must  make  these  clothes 
so  they  will  not  burn  under  cer- 
tain circumstances,  and  the  only  way 
you  can  prevent  them  from  burning 
under  certain  circumstances  is  to  treat 
them  with  Trls." 

Now,  after  treating  the  garments  with 
Trls,  then  the  situation  was  reversed,  and 
the  Government  said,  "No,  you  may  not 
sell  any  of  those  garments  treated  with 
Tris.  As  a  result,  they  were  left  there 
holding  the  bag  with  garments  in  stock. 
Those  are  the  answers  I  can  give  to  the 
gentleman. 

Mr.  VANIK.  If  the  gentleman  will  yield 
further,  is  there  any  precedent  for  ex- 


tending the  liability  of  the  United  States 
in  this  manner? 

Mr.  DANIELSON.  There  is  no  prece- 
dent. In  the  8  years  that  I  have  been  on 
this  committee,  we  have  had  a  number 
of  analogous  situations  come  to  our  at- 
tention: One  involving  cranberries. 
There  was  a  different  provision  under  the 
Agricultural  Code  which  permitted  the 
Secretary  of  Agriculture  to  buy  up  cran- 
berries which  had  been  treated  with  some 
kind  of  insecticide  or  fungicide  and  were 
no  longer  fit  for  human  consump- 
tion. We  had  a  problem  with  Newcastle's 
disease  in  chickens,  down  in  the  terri- 
tory represented  by  our  southern  Cali- 
fornia Members.  The  claim  was  denied. 

We  had  cyclamates.  Those  claims  were 
denied. 

We  had  mercury  contamination  of 
some  hogs  out  in  Arizona  or  New  Mexico. 
The  claims  were  denied. 

There  is  no  existing  precedent  for  the 
enactment  of  this  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  am  afraid  I  am 
going  to  be  running  out  of  time,  but  I 
yield  to  the  gentleman  from  California. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

I  just  have  one  question.  I  was  very 
concerned  about  this  whole  question  of 
Tris-treated  sleepwear.  having  studied 
the  issue  in  the  Oversight  and  Investiga- 
tions Committee. 

Mr.  DANIELSON.  I  know  the  gentle- 
man has  been  very  involved  in  this  sub- 
ject. 

Mr.  WAXMAN.  One  point  of  great 
roncern  to  me  was  that  some  of  the  ap- 
parel manufa  turers  who  found  them- 
selves with  a  huge  supply  of  sleepwear 
when  the  ban  went  into  effect  dumped 
this  overseas,  exported  it,  knowing  in  ef- 
fect that  the  apparel  was  treated  with 
Tris  and  that  Tris  was  dangerous.  I  was 
interested  to  know  what  provision  there 
is  in  the  bill  that  would  keep  these  peo- 
ple, who  I  do  not  think  in  any  sense  have 
clean  hands  in  asking  for  equitable  re- 
lief, from  any  recovery  whatsoever. 

Mr.  DANIELSON.  There  is  no  provi- 
sion which  would  keep  them  from  re- 
covery. The  elements  which  must  be  con- 
sidered by  the  Court  of  Claims  are  One. 
the  degree  to  which  reasonable  alterna- 
tives to  the  use  of  Tris  existed  at  the 
time  the  standards  were  applied:  two. 
would  it  have  been  feasible  or  reasonable 
for  the  claimant  himself  to  have  tested 
the  Trls  for  the  chronic  hazards  at  the 
time  they  used  them''  Three,  to  what  de- 
gree had  the  Federal  Government  prior 
to  establishing  the  flammability  stand- 
ards tested  Tris  for  toxicity  and  other 
health  hazards  and  disseminated  the  re- 
sults of  the  test?  Four,  the  degree  of  good 
faith  demonstrated  by  a  claimant  in 
seeking  to  comply  fully  with  the  Federal 
flammabihty  standard. 

Fifth.  The  extent  to  which  a  claimant 
may  have  relied  in  good  faith  on  assur- 
ances from  suppliers  that  Tris  was  safe. 

Sixth.  The  degree  to  which  a  claimant 
acted  reasonably  in  using  Tris  for  the 
time  period  it  was  used,  and,  lastly,  the 
degree  to  which  a  claimant  in  good  faith 
complied  with  the  actions  taken  by  the 


United  States  under  the  Federal  Hazard- 
ous Substances  Act  of  April  8,  1977. 
These  are  the  standards  which  must  be 
considered  by  the  Court  of  Claims. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  seems  to 
me  one  thing  greatly  missing  in  those 
standards  is  to  deny  any  degree  of  relief 
to  those  apparel  manufacturers  who 
knowing  the  danger  of  Tris  tried  to  ex- 
port their  garments  to  recoup  whatever 
money  they  could  get.  which  may  well 
come  back  to  us  to  further  support  com- 
panies in  their  losses.  That  is  a  serious 
enough  defect  for  me.  even  though  I 
support  the  idea  of  indemnity,  to  oppose 
the  idea  on  the  Suspension  Calendar. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  As  long  as  I  have 
time,  I  will  yield  to  anyone. 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
to  support  what  the  gentleman  from 
California  has  said.  I  support  the  gentle- 
mans  position.  The  gentleman  knows  I 
testified  in  support  of  this  bill  before  his 
committee. 

We  have  had  a  lot  of  abstract  argu- 
ments presented  here,  at  least  in  the  few 
minutes  I  have  been  on  the  floor:  but  it 
might  be  helpful  if  we  looked  at  this 
issue  from  the  viewpoint  of  a  particular 
case. 

As  the  gentleman  knows.  I  have  the 
Swanknit  Co.  in  Cohoes,  N.Y.,  in  my 
district.  It  is  a  small  textile  man- 
ufacturing firm.  They  manufacture 
sleepwear  for  kids.  They  have  130  em- 
ployees. They  buy  their  material  from 
some  manufacturer  who  put  the  Tris  in 
it.  They  then  fabricate  that  material 
into  sleepwear  and  sell  it  to  Montgom- 
ery Ward  and  to  Sears.  When  the  Fed- 
eral Consumer  Products  and  Safety  Com- 
mi.ssion  decided  that  Tris  was  not  viable 
and  could  not  be  sold,  the  Swanknit 
people  had  already  paid  for  the  material 
which  they  had  already  woven  into  gar- 
ments and  sent  on  to  Wards  and  Sears. 
So  the  original  manufacturer  did  not 
get  hurt.  But  Sears  and  Wirds  refused 
to  accept  the  sleepwear  and  sent  all 
these  garments  back  to  this  small  com- 
pany which  then  had  to  refund  the 
money  they  had  received  from  these  pur- 
chasers. This  action  almost  wiped  them 
out  financially  for  they  had  to  pick  up 
the  cost  of  their  entire  prior  inventory. 

This  is  the  ooint  that  I  think  places  a 
clear  responsibility  on  the  Federal  Gov- 
ernment, since  the  Federal  Government 
in  the  person  of  the  Consumer  Products 
Safety  Commission,  takes  a  regulatory 
action  that  could  wipe  out  an  entire 
manufacturer  and  destroy  130  jobs.  We 
have  a  Federal  responsibility.  I  think 
that  is  the  important  point,  and  I 
strongly  support  the  bill. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan). 

Mr.  DRINAN.  Mr.  Speaker,  this  is  an 
unprecedented  and  unwise  way  to  use 
Federal  funds  to  indemnify  private  com- 
panies. The  gentleman  from  Ohio  <Mr. 
Vaniki  stated  it  well.  We  are  excusing 
from  liability  those  people  who  could 
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have  known  and  should  have  known  that 
Tris  is  a  cancer-causing  substance. 

Mr.  Speaker,  this  is  not  the  way  to 
resolve  this  problem.  This  is  a  radical 
and  potentially  very  dangerous  and  a 
costly  departure  from  existing  law.  It 
creates  a  new  theory  of  Government 
liability  which  could  have  a  major  impact 
on  the  degree  of  care  exercised  by  those 
who  produce  consumer  goods. 

This  effort  has  resulted  in  a  bill  which 
will  prove  to  be  a  cure  far  worse  than 
the  disease  it  seeks  to  treat. 

There  is  but  one  way  to  insure  that 
only  deserving  companies  receive  Tris- 
related  funds.  That  is  not  this  way. 

The  Department  of  Justice  is  strongly 
opposed  to  this  bill.  The  OMB  is  even 
more  strenuously  opposed. 

I  just  talked  last  Friday  with  Mr.  Ben 
Civiletti.  Deputy  Attorney  General.  He 
and  the  administration  are  doing  all  they 
can  to  defeat  this  very  bad  precedent. 

It  is  brought  up  on  suspension,  with- 
out a  report  where  I  and  others  have  a 
dissenting  view.  Nine  people  in  the  Com- 
mittee on  the  Judiciary  dissented  and 
dissented  strongly. 

Mr.  Speaker,  it  seems  to  me  the 
method  is  inappropriate  and  the  bill  is 
inappropriate.  I  hope  that  on  a  record 
vote,  which  we  will  demand  on  Thurs- 
day, this  bill  is  overwhelmingly  defeated. 

Mr.  Speaker.  S.  1503  is  an  unprece- 
dented and  unwise  use  of  Federal  funds 
to  indemnify  private  companies  for 
losses  incurred  as  a  result  of  compliance 
with  a  Federal  safety  standard.  As  rep- 
resentatives of  the  Department  of  Jus- 
tice testified  in  opposing  this  bill,  such 
reimbursement  of  private  companies  is 
unprecedented.  The  unique  character  of 
S.  1503  was  acknowledged  during  the 
hearings  and  markup  of  this  bill. 

If  we  break  new  ground  and  provide 
the  requested  relief  to  manufacturers, 
distributors,  and  retailers  of  Tris-treated 
children's  sleepwear.  we  will  put  every 
industry  subject  to  any  kind  of  Federal 
regulation  on  notice  that  they  can  be 
reimbursed  by  the  taxpavers  for  the  costs 
of  compliance.  The  primary  responsibil- 
ity for  insuring  the  safety  of  consumer 
goods  must  rest  with  the  producers  and 
retailers  of  such  goods.  To  depart  from 
this  central  principle,  as  S.  1503  does, 
would  lead  inevitably  to  a  reduction  in 
the  incentive  to  manufacture  and  mar- 
ket safe  products.  Enactment  of  S.  1503 
wouM  enable  any  company  to  ask  the 
taxpayers  to  pay  for  losses  each  time 
new  information  is  discovered  which 
shows  that  a  product  used  to  meet  reg- 
ulatory standards  is  hazardous. 

The  case  of  Tris  is  not.  as  proponents 
of  this  bill  insist,  a  unique  one.  Moreover, 
by  removing  the  costs  of  using  unsafe 
products  to  meet  Federal  standards,  we 
remove  the  incentive  to  meet  those 
standards  with  products  which  are  them- 
selves safe.  Proponents  of  S.  1503  argue 
that  the  Tris  losses  are  unique  and  that 
this  bill  will  not.  therefore,  be  a  precedent 
for  future  claims.  But  the  contrary  is 
true:  The  kind  of  corporate  inattention 
to  public  safety  represented  by  the  use 
of  Tris  is  not  unique,  and  if  we  bail  out 
the  people  who  placed  this  cancer-caus- 
ing sleepwear  in  the  marketplace,  we  will 


make  it  virtually  certain  that  other  peo- 
ple will  demonstrate  the  same  kind  of 
inattention  to  the  safety  of  their  own 
products. 

Let  me  cite  an  example.  If  the  automo- 
bile industry  places  in  its  products  a  de- 
vice to  increase  mileage  and  thereby 
comply  with  Federal  standards,  and  a 
year  later  it  is  clear  that  this  new  device 
caused  brake  failure  leading  to  a  large 
number  of  accidents,  will  we  absolve  the 
companies  of  responsibility  for  placing 
this  deadly  device  on  the  market  merely 
because  they  were  prompted  to  do  so  by 
a  Federal  standard?  Of  course  not;  we  do 
not  waive  their  duty  to  see  to  it  that  their 
products  are  safe.  This  fundamental  re- 
sponsibility does  not  vanish  in  the  pres- 
ence of  a  regulation.  That  is  the  law.  But 
if  S.  1503  is  enacted,  it  will  be  the  law  no 
more. 

As  the  hearing  record  indicates,  one 
prominent  manufacturer  of  children's 
sleepwear  ceased  the  use  of  Tris  in  June 
1976,  almost  a  year  before  the  Consumer 
Product  Safety  Commission  banned  it. 
Why  were  others  not  more  prudent?  How 
can  the  court  ascertain  that  a  manufac- 
turer continued  to  use  Tris  after  he  be- 
came or  should  have  become  aware  of  its 
hazards?  The  record  of  the  Senate  hear- 
ings indicates  that  the  industry  was 
aware  of  possible  health  hazards  asso- 
ciated with  flame  retardant  chemicals 
but  chose  to  use  Tris  anywav.  What  sort 
of  precedent  will  this  represent  as  other 
firms  in  other  industries  debate  the  use 
of  possibly  hazardous  products?  While 
S.  1503  sets  forth  certain  criteria  by 
which  to  ascertain  the  equities,  the  task 
of  determining  the  exact  state  of  knowl- 
edge and  intent  as  of  a  precise  time  is 
essentially  impossible.  The  bill  provides 
us  with  absolutely  no  assurance  that 
companies  which  knew  or  should  have 
known  the  dangers  of  Tris,  but  continued 
selling  it.  will  be  treated  any  differently 
than  companies  which  stopped  selling 
the  sleepwear  as  soon  as  they  were  aware 
of  the  risk. 

S.  1503  will  cost  the  taxpayers  at  least 
$50  million,  a  significant  share  of  which 
will  almost  certainly  go  to  manufacturers 
who  continued  to  treat  children's  sleep- 
wear  with  a  chemical  known  to  be  a  cause 
of  cancer.  This  S50  million  plus,  however, 
will  constitute  only  the  beginning  of 
Federal  expenditures  to  indemnify  the 
makers  and  sellers  of  hazardous  prod- 
ucts. 

The  Office  of  Management  and  Budget 
and  the  Department  of  Justice  both  testi- 
fied in  strong  opposition  to  this  bill.  Any 
effort  to  reimburse  companies  which  used 
Tris  should  be  part  of  a  general  approach 
to  the  issue.  An  attempt  to  do  this  in 
piecemeal  fashion  will  only  establish  a 
bad  precedent,  reward  one  industry  and 
not  others,  and  reduce  the  incentive  to 
comply  with  regulations  in  a  responsible 
way.  Tf  the  issue  of  reimbursement  is  con- 
sidered at  all.  the  Department  of  Justice 
testified,  it  should  deal  with  the  overall 
problem  of  indemnifications  of  this  kind, 
and  it  should  have  guidelines  to  avoid 
any  reduction  in  the  incentive  to  make 
and  sell  safe  products. 

S.  1503  represents  a  radical  and  poten- 
tially very  dangerous  and  very  costly  de- 


parture from  existing  law.  It  creates  a 
new  theory  of  Government  liability 
which  could  have  a  major  impact  on  the 
degree  of  care  exercised  in  the  manufac- 
ture of  consumer  goods.  It  is  a  well-in- 
tentioned effort  to  compensate  those  who 
have  suffered  undue  financial  loss.  This 
effort,  however,  has  resulted  in  a  bill 
which,  if  enacted,  will  prove  to  be  a  cure 
far  worse  than  the  disease  it  seeks  to 
treat.  There  is  but  one  way  to  insure  that 
only  deserving  companies  receive  Tris- 
related  funds,  and  there  is  but  one  way  to 
avoid  establishing  a  bad  precedent.  We 
can  achieve  these  goals  only  by  rejecting 
S.  1503  and  by  attempting  to  draft  a  bill 
which  addresses  this  issue  in  a  compre- 
hensive way.  so  as  to  avoid  the  problems 
in  the  basic  approach  and  the  very  struc- 
ture of  S.  1503. 

Mr.  DANIELSON.  Mr.  Speaker,  may  I 
inquire  how  much  time  I  have 
remaini:ig? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Danielson) 
has  2 '  2  minutes  remaining. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  North 
Carolina,  the  Honorable  Richardson 
Preyer. 

Mr.  PREYER.  Mr.  Speaker,  as  a  spon- 
sor of  this  legislation  which  would  allow 
those  textile  manufacturers  to  file  a 
claim  for  losses  incurred  as  a  result  of 
the  ban  on  the  use  of  the  chemical  Tris 
in  apparel,  fabric,  yarn,  or  other  fiber. 
I  am  grateful  that  the  House  is  taking  up 
the  bill  and  I  wholeheartedly  support  its 
passage. 

It  was  Government  action  that  re- 
quired that  children's  sleepwear  be  made 
flame  retardant.  Stringent  standards 
were  placed  into  effect  and  the  chemical 
used  to  make  the  garments  flame  retard- 
ant. Tris.  turned  out  to  be  considered 
carcinogenic.  But  the  damage  had  al- 
ready been  done.  Millions  of  dollars  had 
been  expended  on  fabric  and  garments 
that  were  in  retail  inventories  when  the 
ban  was  imposed.  Two  manufacturers 
of  sleepwear  in  my  hometown  of  Greens- 
boro alone  suffered  combined  losses  of 
almost  $6  million. 

Government  action  is  needed  to  these 
manufacturers  a  form  of  relief  for  losses 
incurred  as  a  direct  result  of  Government 
imposed  standards  and  through  no  fault 
of  their  own. 

Many  of  these  small  companies  could 
ill  afford  to  absorb  the  losses  which  they 
have  suffered  and  it  is  my  hope  that  the 
House  will  provide  relief  through  the 
enactment  of  this  bill,  a  measure  which 
has  previously  passed  the  Senate,  and 
restore  faith  to  private  industry's  sup- 
port of  the  process  to  establish  certain 
standards  for  the  protection  of  the 
public  at  large. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Texas 
(Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  in 
support  of  this  bill. 

The  situation  in  a  little  town  in  my 
district  close  to  my  home  town  is  iden- 
tical to  that  of  the  gentleman  from  New 
York  (Mr.  Stratton».  The  Government 
is  putting  these  people  out  of  business. 
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and  we  certainly  ought  to  Indemnify 
them. 

Mr.  Speaker.  I  certainly  think  we 
ought  to  support  this  bill. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  On  April  8. 1977.  the  Con- 
sumer Product  Safety  Commission 
banned  the  sale  of  Tris-treated  chil- 
dren's sleepwear  in  the  United  States. 
This  decision  reflected  a  legitimate  pub- 
lic health  concern  on  the  part  of  both 
Government  ofBcials  and  consumer  ad- 
vocates. 

But  while  this  was  appropriate  regula- 
tory action  In  a  general  sense,  the  Com- 
mission's overall  conduct  in  the  Tris  af- 
fair can  only  be  characterized  as  clumsy 
and  confused.  The  initial  terms  of  the 
Tris  ban  were  both  illogical  and  unfair. 
It  was  structured  so  that  almost  the  en- 
tire brunt  of  the  repurchase  costs  were 
borne  by  the  garment  manufacturers. 
Despite  subsequent  judicial  and  admin- 
istrative attempts  to  redefine  the  re- 
purchase responsibilities  later  on.  the  ap- 
parel manufacturers  have  still  been  left 
with  an  inordinate  share  of  the  respon- 
sibility and  loss.  The  apparel  industry, 
generally,  and  the  children's  sleepwear 
producers,  in  particular,  are  small  manu- 
facturers. Most  of  these  operations  have 
fewer  than  100  employees.  Thus,  the  loss 
occasioned  by  the  Tris  ban  fell  on  that 
segment  of  the  garment  industr>-  least 
able  to  sustain  the  loss. 

Perhaps  the  Washington  Post  summed 
it  up  best  in  a  June  4.  1977  editorial  en- 
titled "The  Tris  Mess."  The  Post  said: 

The  manner  In  which  the  Federal  Govern- 
ment has  gone  about  banning  Trls-treated 
sleepwear  has  been  almost  a  model  of  how 
not  to  handle  a  serious  matter  of  public 
safety. 

The  legislation  would  offer  these  small 
businessmen  an  opportunity  to  recoup 
a  portion  of  their  losses.  Specifically.  S. 
1503  would  confer  special  jurisdiction  on 
the  U.S.  Court  of  Claims  to  determine 
if  there  is  Federal  liability,  if  any.  and  to 
assess  the  losses  incurred  by  the  pro- 
ducers, converters,  manufacturers,  or 
retailers  involved. 

I  would  point  out  that  our  committee's 
bill  is  more  conservatively  drafted  than 
the  measure  which  ;vas  passed  by  the 
other  body  last  January.  Under  the  Sen- 
ate-passed bill  the  Court  of  Claims  was 
given  jurisdiction  merely  to  "render 
judgment"  on  claims  submitted  to  it: 
that  is.  they  were  to  certify  losses.  Under 
the  committee  bill,  the  Court  of  Claims 
will  "hear,  determine,  and  render  judg- 
ment" on  these  claims.  That  is,  they  will 
hear  the  evidence,  determine  liability. 
and  make  a  determination.  This  lan- 
guage is  much  more  in  line  with  the 
traditional  evaluative  role  of  a  court  in 
an  action  like  this  and  would  permit  the 
court  to  reject  a  claim  brought  under 
this  statute. 

Also  as  it  came  to  us.  the  bill  set  no 
standards  or  criteria  for  the  court  to 
consider  in  this  unusual  case.  Section 
ib)(l)  of  our  bill  requires  the  Court 
of  Claims  to  consider  a  series  of  impor- 
tant factors,  including : 

Did  reasonable  alternatives  to  Tris 
exist  at  the  time  of  the  establishment  of 
the  Federal  flammability  standards? 
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Did  the  claimant  have  an  affirmative 
duty  to  test  this  chemical? 

The  extent  of  the  claimant's  reliance 
on  assurances  by  the  suppliers  that  Tris 
was  safe. 

Claimant's  compliance  with  the  terms 
of  the  "ban"  issued  by  the  Consumer 
Product  Safety  Commission. 

Also,  it  should  be  emphasized  that  the 
other  body  did  not  include  retailers  as 
potential  claimants.  Our  subcommittee 
received  evidence  that,  in  some  in- 
stances, retailers  were  not  reimbursed 
by  their  suppliers  when  they  returned 
the  Tris-treated  goods  (under  the  "re- 
purchase" provisions  of  the  Federal  Haz- 
ardous Substances  Act».  Under  the  bill 
as  reported  by  our  committee,  if  the  re- 
tailer has  possession  of  the  goods  in 
question  at  the  date  of  enactment,  then 
they  too  will  be  able  to  file  a  claim  under 
this  legislation. 

The  chemical  Tris  was  placed  in  the 
children's  sleepwear  in  1971-72  in  re- 
sponse to  mandatory  flammability  stand- 
ards issued  by  the  Department  of  Com- 
merce under  the  authority  granted  by 
the  Flammable  Fabrics  Act,  as  amended. 
15  use.  1191  et  seq.  At  the  time  the 
Tris  was  used  by  the  apparel  industry  to 
comply  with  flame-retardent  standards. 
it  was  not  known  that  the  chemical  was 
a  potential  carcinogen.  The  carcinogenic 
properties  of  Tris  did  not  become  sus- 
pected until  late  1975  when  a  study  by 
the  National  Science  Foundation  deter- 
mined it  to  be  a  mutagen  and.  there- 
fore, probably  a  carcinogen.  In  1976.  the 
Environmental  Defense  Fund  petitioned 
the  CPSC  to  require  labels  on  products 
containing  Tris.  Then  in  February  1977 
evidence  from  the  National  Cancer  In- 
stitute was  provided  to  the  Commission 
confirming  that  indeed  Tris  was  a  po- 
tential carcinogen.  The  point  is  that  the 
apparel  industry  made  a  good-faith  at- 
tempt to  comply  with  Federal  safety 
standards,  when  they  included  the  chem- 
ical Tris  in  children's  garments  to  begin 
with. 

This  brings  me  to  the  scope  of  the  ban. 
The  April  1977  ban  extended  solely  to 
children's  wearing  apparel.  It  did  not 
cover  aU  Tris-treated  garments  or  prod- 
ucts. We  received  testimony  before  our 
subcommittee  that  there  is  considerable 
use  of  Tris  in  other  products.  The.se  prod- 
ucts include  draperies,  camping  equip- 
ment, toys,  dolls,  doll  clothing,  stuffed 
animals,  wigs,  and  the  interiors  of  some 
automobiles.  The  Environmental  Defense 
Fund  testified  that  the  Tris  in  children's 
sleepwear  represented  less  than  50  per- 
cent of  the  Tris  used  in  this  country.  If 
this  is  so.  why  was  the  CPSC  order  lim- 
ited solely  to  children's  sleepwear?  Why 
was  one  industry  singled  out? 

The  CPSC  ban  also  made  a  distinction 
between  washed  garments  and  unwashed 
garments.  The  thrust  of  the  rationale 
was  that  three  or  more  washings  would 
remove  the  carcinogenic  properties  from 
the  clothing.  However,  there  is  a  serious 
scientific  dispute  as  to  whether  or  not 
washings  remove  the  cancer-causing 
properties  from  the  clothing.  Suffice  it  to 
say.  this  distinction  was  a  highly  ques- 
tionable one  and  it  confused  both  con- 
sumers and  retailers  alike. 

Lastly,  the  ban  imposed  a  repurchase 
order  on  the  manufacturer  of  the  gar- 
ments containing  the  Tris.  There  are  five 


industries  involved  in  the  apparel 
manufacturing  process.  These  consist  of: 
First,  the  chemical  company:  second, 
the  fiber  company:  third,  the  fabric 
manufacturer:  fourth,  the  garment 
manufacturer:  and  fifth,  the  retailer. 
The  CPSC  ban  was  applied  so  that  the 
entire  financial  loss  would  fall  solely  on 
the  garment  manufacturer — one  level  of 
this  industry.  Ironically,  the  Tris  was 
already  in  the  fabric  before  the  garment 
manufacturer  received  it  to  cut  and  sew 
and  ship  it  to  the  retailers.  They  did  not 
make  the  chemical.  They  did  not  make 
the  fabric.  They  did  not  retail  It.  Yet. 
they  were  made  totally  responsible  under 
the  terms  of  the  ban. 

Over  70  percent  of  the  manufacturers 
in  the  apparel  industry  are  small  busi- 
nessmen. The  percentage  of  profits  are 
generally  low  in  the  apparel  industry  £is 
a  whole.  Once  it  became  evident  that  the 
burden  of  the  ban  was  to  fall  solely  on 
one  level,  serious  problems  developed. 
These  small  manuacturers,  already  dras- 
tically undercapitalized,  saw  their  nor- 
mal sources  of  credit  dry  up.  The  lack 
of  business  confidence  seriously  curtailed 
their  ability  to  borrow  money  from  banks 
or  their  supplier.  Product  liability  in- 
surance also  became  increasingly  diffi- 
cult to  obtain  or  maintain.  While  some 
Small  Business  Administration  loans 
were  made  available,  the  equity  required 
in  terms  of  personal  assets  was  a  serious 
deterrent  to  applications. 

Again.  I  want  to  emphasize  that  I  view 
indemnification,  in  the  context  of  haz- 
ardous products,  as  a  drastic  and  un- 
usual remedy.  But  I  do  strongly  urge  the 
Members  of  this  House  to  give  serious 
consideration  to  some  form  of  a  remedy 
for  the  small  apparel  manufacturers, 
who  have  been  unfairly  singled  out  in 
this  situation.  They  acted  in  good  faith 
to  comply  with  antiflammability  stand- 
ards. In  a  sense,  they  were  caught  in  a 
crossfire  between  two  competing  regula- 
tory aims.  Serious  consideration  should 
be  given  to  allowing  these  small  manu- 
facturers an  opportunity  to  go  to  the 
Court  of  Claims  and  recover  their  actual 
losses  resulting  from  the  Tris  ban. 
I  urge  an  "aye"  vote. 
Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Missouri  <Mr.  'Volkmer)  . 
Mr.  VOLKMER.  Mr.  Speaker.  I  would 
like  to  echo  the  words  of  those  who  have 
spoken  here  in  opposition  to  the  bill, 
principally  because  it  is  on  the  Suspen- 
sion Calendar.  I  do  not  believe  that  this 
bill  belongs  on  the  Suspension  Calendar. 
We  have  a  potential  cost  to  the  tax- 
payers of  $52  million,  and  perhaps  even 
in  excess  of  that.  It  is  an  unprecedented 
action.  It  is  a  matter  which  I  believe 
should  be  discussed  thoroughly  in  the 
House.  As  the  gentleman  from  Cali- 
fornia stated,  he  would  like  to  propose 
an  amendment  to  it.  I  think  he  should 
be  given  that  opportunity.  At  least  there 
should  be  further  discussion  on  the 
same  matter  that  he  brings  up,  and  that 
is  on  the  matter  of  Tris-treated  items 
which.  I  just  recently  read,  were  sold 
overseas:  that  people  unwittingly,  un- 
knowingly have  now  been  sold  this  mer- 
chandise in  other  countries  when  our 
manufacturers  know  that  it  contains  ma- 
terial that  can  be  carcinogenic.  For  that 
reason  I.  along  with  eight  other  members 
of  the  Committee  on  the  Judiciary,  voted 
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against   it    in    the   Committee   on   the 
Judiciary. 

The  other  reason  that  I  would  like  to 
mention  is  that  there  is  no  report  before 
us.  No  one  has  read  that  report,  because 
we  do  not  have  one.  I  think  it  is  a  little 
appalling,  really,  as  one  who  believes  in 
openness  in  Government,  to  come  before 
this  House,  before  this  body,  with  a  bill 
of  this  importance  and  not  even  have  a 
report  before  the  body  so  that  the  Mem- 
bers can  review  the  legislation. 

For  those  reasons  I  am  going  to  request 
that  we  have  the  yeas  and  nays  on  this 
bill,  and  then  we  can  let  the  full  House 
decide  it  on  Thursday. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  3  mmutes  to  the  gentle- 
man from  New  Vork  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  it  is  a 
little  bit  hard  for  me  to  understand  the 
approach  of  those  who  are  opposing  this 
bill.  I  think  they  are  either  living  in  a 
dream  world  or  they  do  not  really  under- 
stand the  situation. 

Here  for  the  last  12  months  we  have 
been  emoting  on  this  floor  day  after  day 
about  the  economic  situation  and  about 
the  unemployed.  We  have  been  passing 
billions  of  dollars  in  bills  to  put  people 
to  work  on  CETA.  on  the  public  works 
jobs  bill  and  on  many  other  employment 
programs,  and  all  of  the  other  things 
that  Members  on  this  side  of  the  aisle 
are  supposed  to  be  interested  in  and  a 
good  many  Members  on  the  other  side 
of  the  aisle  too.  Yet  here  is  a  little  bill 
that  is  designed  not  to  create  new  jobs 
or  to  put  people  back  to  work,  but  to  try 
to  keep  people,  little  people  in  small 
companies,  alive,  and  keep  them  working 
on  their  present  jobs,  because  through 
no  fault  of  their  own  their  company  was 
thrust  onto  the  brink  of  financial  disas- 
ter by  a  regulation  issued  by  the  Federal 
Government  without  any  understanding 
or  prior  appreciation  of  its  economic 
impact  on  average  American  working 
men  and  women. 

There  are  130  people  at  the  Swanknit 
Co.  in  the  little  city  of  Cohoes.  N.Y.,  an 
All  America  City  in  1966.  They  have  a 
huge  old  mill  building  left  behind  when 
one  of  those  textile  mills  moved  out  of 
New  York  State  in  the  late  1920's  and 
went  down  South  and  took  all  of  the  jobs 
with  it.  The  people  of  Cohoes  have  been 
working  hard  to  rehabilitate  their  city  to 
invite  small  new  companies  to  take  space 
in  these  huge  mill  buildings,  to  make  a 
new  effort  to  make  a  living  for  them- 
selves and  their  families.  These  are  not 
the  fat-cat  "industry"  representatives 
referred  to  in  the  Ralph  Nader  handout. 
These  are  plain  American  workers. 
mostly  women,  many  of  them  middle- 
aged.  They  are  members  of  the  Interna- 
tional Ladies  Garment  Workers. 

They  are  not  going  to  rip  off  the  tax- 
payers for  $52  million.  Why,  this  small 
company  is  in  no  position  to  analyze 
whether  the  Tris-treated  material  sup- 
plied to  them  by  their  fabric  suppliers 
is  safe  or  unsafe  as  the  gentleman  from 
Massachusetts  has  suggested.  They  have 
got  hardly  enough  capital  to  keep  the 
operation  going.  They  are  not  in  a  posi- 
tion to  maintain  a  fabric  testing  labora- 
tory. They  are  caught,  as  the  gentleman 
from  California  (Mr.  Moorhead)  has 
said,   between   the  manufacturers  who 


have  not  been  hurt  by  this  Tris  ruling 
because  their  bills  were  paid  in  advance, 
and  the  merchandisers,  such  as  Sears 
and  Wards,  who  simply  send  the  finished 
products  back  to  Cohoes  and  say.  "We 
will  not  accept  these  garments  because 
of  the  Government  edict  against  it." 

This  is  simply  a  modest  attempt  to  try 
to  keep  these  working  people  off  welfare. 
If  the  gentleman  from  Missouri  (Mr. 
Volkmer)  is  disturbed  because  it  is  on 
the  legislative  calendar  now,  it  is  because 
if  we  do  not  get  this  bill  enacted  in  this 
Congress  we  are  not  going  to  be  able  to 
keep  the  jobs  of  these  people,  and  130 
people  in  Cohoes  will  be  out  on  the  unem- 
ployment rolls. 

Oh,  it  will  not  make  the  headlines,  of 
course.  It  will  not  be  in  the  New  York 
Times.  They  will  not  write  an  article  on 
it  in  the  Washington  Post  and  follow  it 
up  with  three  more  pages  on  the  inside. 
It  will  just  be  130  more  people  losing 
their  livelihoods  and  going  on  welfare. 
That  is  the  purpose  of  this  legislation. 
We  pass  bills  to  support  the  shipping  in- 
dustry and  the  aviation  industries.  Let  us 
take  a  little  interest  now  in  the  small 
people  who  are  hit  by  Government  edicts 
through  no  fault  of  their  own. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
1  Vz  minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Mann). 

Mr.  MANN.  Mr.  Speaker.  I  think  the 
gentleman  from  New  York  has  made 
some  very  cogent  points.  I  support  S.  1503 
because  of  the  small  towns  and  commu- 
nities of  this  country  which  rely  for  their 
economic  well-being  on  a  garment  indus- 
try or  a  small  textile  plant  and  because 
of  the  employees  of  these  businesses  who 
will  have  nowhere  to  go  if  the  plants  fail. 
But,  Mr.  Speaker,  most  of  all  I  support 
S.  1503  because  it  represents  simple 
equity.  As  Members  are  aware,  the  tex- 
tile and  apparel  industry  began  treating 
fabric  with  the  chemical  Tris  only  to 
comply  with  Federal  flammability  stand- 
ards promulgated  by  the  Department  of 
Commerce  and  the  Consumer  Product 
Safety  Commission  in  early  1975.  At  that 
time,  the  record  shows  that  the  textile' 
apparel  industry  voiced  grave  concern 
about  the  possibility  of  unknown  toxic 
effects  of  chemicals  that  would  be  re- 
quired to  meet  these  standards,  and 
warned  that  technology  necessary  to 
treat  conventional  fabrics  to  achieve 
technology  did  not  exist.  To  stay  in 
business  and  in  compliance  with  the  law 
manufacturers  were  forced  to  turn  from 
conventional  fabrics  to  fabrics  of  poly- 
ester, acetate,  and  triacetate  treated  with 
Tris,  the  only  flame  retardant  then  avail- 
able to  effectively  treat  these  fabrics. 

Critics  of  S.  1503  allege  that  market- 
ability was  a  major  factor  in  the  decision 
to  use  Tris.  But  I  submit.  Mr.  Speaker, 
that  that  is  a  simplistic  attitude.  It  is 
true  that  a  spokesman  for  the  American 
Apparel  Manufacturers  Association  men- 
tioned market  response  in  his  testimony, 
but  it  is  ludicrous  to  believe  that  the 
"hand  or  feel  of  the  garment,"  to  quote 
the  A  AM  A  spokesman,  would  not  be  one 
of — if  not  the — major  considerations  in 
choosing  children's  sleepwear.  Further. 
Mr.  Speaker,  I  would  point  out  that  Tris- 
treated  fabrics  produced  at  the  time  of 
the  flammability  standard  were  subjected 


to  and  passed  the  tests  then  known  and 
required. 

In  the  spring  of  1976,  the  Environ- 
mental Defense  Fund  raised  questions 
about  possible  carcinogenic  effects  of  un- 
washed Tris-treated  garments.  Respon- 
sible witnesses  before  the  House  and  Sen- 
ate Judiciary  Committees  agree  that  in- 
dustry began  phasing  out  the  use  of  Tris 
as  soon  as  it  was  suggested  that  the 
chemical  might  pose  a  health  risk. 

So  we  have  an  industry  which  origi- 
nally raised  reasonable  objections  to  a 
proposed  Federal  standard  which  would 
heavily  impact  its  operations  and  which 
involved  unknown  human  risks.  We  have 
an  industry  which  then  moved  responsi- 
bly and  in  good  faith  to  comply  with 
that  standard.  When  health  questions 
arose  and  when,  incidentally,  continued 
research  had  produced  other  chemicals 
which  would  allow  compliance  with  the 
flammability  standard,  we  have  an  in- 
dustry which  moved  immediately  away 
from  Tris  as  a  chemical  treatment.  The 
textile/apparel  industry  went  all  out  to 
meet  the  rigid  requirements  of  the  fed- 
erally mandated  flammability  standard, 
and  did  so  by  the  best  means  it  had  avail- 
able at  the  time  and  with  no  indication 
that  Tris  was  in  any  way  a  mutagen  or 
carcinogen.  Several  years  after  forcing 
chemical  treatment  on  sleepwear  manu- 
facturers, the  same  Federal  Government 
now  requires  that  the  manufacturers  re- 
call these  garments  and  pay  for  millions 
of  dollars  of  goods  which  they  were 
forced  by  Federal  regulation  to  treat 
chemically. 

The  bill's  critics  further  allege,  Mr. 
Speaker,  that  S.  1503  is  precedent-set- 
ting. I  submit  that  the  precedent  that 
it  has  been  charged  that  this  bill  will 
establish  is  a  precedent  which  would  re- 
quire regulations  be  to  promulgated  with 
some  sanity,  with  some  consideration  of 
economic  impact.  If  there  is  a  precedent, 
it  is  th^t  the  Congress  will  be  watching 
regulations  proposed  by  the  Executive 
and  will  move  in  when  necessary  to  cor- 
rect the  problems  they  cause  if  there  is 
no  other  means  of  redress. 

S.  1503  is  important.  The  committee 
has  worked  long  and  hard  on  this  legis- 
lation, and  the  committee  has  done  a 
fine  job  on  it.  I  recommend  passage  of 
this  bill  to  all  my  colleagues. 
•  Mr.  WEISS.  Mr.  Speaker.  I  support 
the  bill.  S.  1503.  a  bill  to  reimburse  firms 
in  the  children's  clothing  industry  for 
losses  due  to  the  Government's  ban  on 
the  use  of  TRIS. 

Although  I  am  concerned  that  a  prese- 
dent  will  be  established  for  payment  of 
costs  incurred  by  Federal  regulations,  I 
am  also  concerned  that  failure  of  the 
Congress  to  act  to  offset  these  losses  will 
result  in  the  losses  of  many  small  busi- 
nesses ami  the  loss  of  jobs. 

In  1971,  manufacturers  and  small  busi- 
nesses, in  compliance  with  newly  imposed 
flammability  standards,  began  selling 
flame  retardant  children's  sleepwear. 
The  apparel  was  treated  with  the  chemi- 
cal TRIS.  the  only  chemical  known  to 
meet  with  these  standards.  In  1977,  6 
years  after  the  imposition  of  Federal  reg- 
ulations, the  Government  banned  the 
sale  of  TRIS-treated  sleepwear.  The 
small  businesses  who  sold  the  sleepwear 
acted  in  good  faith  and  in  compliance 
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with  Federal  regulations.  Many  small 
manufacturers  of  children's  sleepwear, 
devastated  by  the  losses  imposed  by  the 
recall,  are  faced  with  bankruptcy.  This 
legislation  is  an  attempt  to  address  this 
problem.  In  a  time  when  we  are  all  con- 
cerned with  the  demise  of  small,  commu- 
nity-based businesses,  and  ever-rising 
unemployment,  enactment  of  this  legis- 
lation is  crucial.  This  bill  provides  reim- 
bursement not  for  lost  profits,  but  only 
for  the  losses  incurred  by  the  recall  and 
removal  of  the  products  from  the  market. 
It  will  allow  these  small  businesses  to  re- 
main solvent,  to  retain  employees,  and  to 
continue  to  provide  a  service  for  their 
community.  These  businesses  have  in 
the  past  acted  in  good  faith.  It  is  now 
time  for  the  House  to  act  in  good  faith, 
and  to  rectify  this  situation,  by  passing 
the  bill,  S.  1503.» 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of  my 

time-  ,       .,    .  ,j 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 

back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson) 
that  the  House  suspend  the  rules  and  pass 
the  Senate  bill  S.  1503.  as  amended. 

The  question  was  taken. 

Mr.  VOLKl^IER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


PRIVACY  PROTECTION  FOR  RAPE 
VICTIMS  ACT  OF  1977 

Mr.  MANN.  Mr.  Speaker,  I  jfove  to 
suspend  the  rules  and  pass  the  bill  iH.R. 
4727)  to  amend  the  Federal  Rules  of  Evi- 
dence to  provide  for  the  protection  of  the 
privacy  of  rape  victims,  as  amended. 

The  Clerk  read  as  follows: 

H  R.  4727 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  'his 
Act  may  be  cited  as  the  "Privacy  Protection 
for  Rape  Victims  Act  of  1978' 

Sic.  2    (ai  Article  IV  of  the  Federal  Rules 
of  Evidence  Is  amended  by  adding  at  the  end 
thereof  the  following  new  rule 
•Rule  412.  Rape  Cases;  Relevance  of  Victim's 

past  Behavior 

"(a)  NotwlthsUndlng  any  other  provision 
of  law.  In  a  criminal  case  In  which  a  person 
Is  accused  of  rape  or  of  assault  with  intent 
to  commit  rape.  repuUtlon  or  opinion  evi- 
dence of  the  past  sexual  behavior  of  an  al- 
leged victim  of  such  rape  or  assault  is  not 
admissible. 

••(b)  Notwithstanding  any  other  provision 
of  law,  in  a  criminal  case  in  which  a  person 
Is  accused  of  rape  or  of  assault  with  Intent 
to  commit  rape,  evidence  of  a  victims  past 
sexual  behavior  other  than  reputation  or 
opinion  evidence  Is  also  not  admissible  un- 
less such  evidence  other  than  reputation  or 
opinion  evidence  is — 

"(U  admitted  In  accordance  with  sub- 
divisions (c)(1)  and  (c)(2)  and  Is  constitu- 
tionally required  to  be  admitted;  or 

"(2)  admitted  In  accordance  with  sub- 
division (c)  and  Is  evidence  of— 

■•(A)  past  sexual  tiehavlor  with  persons 
other  than  the  accused,  offered  by  the  ac- 
cused upon  the  Issue  of  whether  the  arcused 
was  or  was  not.  with  respect  to  the  alleged 
victim,  the  source  of  semen  or  Injury;  or 


•■(B)  past  sexual  behavior  with  the  ac- 
cused and  is  offered  by  the  accused  upon 
the  Issue  of  whether  the  alleged  victim  con- 
sented to  the  sexual  behavior  with  respect  to 
which  rape  or  assault  Ls  alleged. 

••(c)(1)  If  the  person  acLUsed  of  com- 
mitting rape  or  a.ssault  with  Intent  to  com- 
mit rape  Intends  to  offer  under  subdivision 
(b)  evidence  of  specific  instances  of  the  al- 
leged victim's  past  sexuil  behavior,  the  ac- 
cused shall  make  a  written  motion  to  offer 
such  evidence  not  later  than  fifteen  days 
before  the  date  on  which  the  trial  In  which 
such  evidence  Is  to  be  offered  Is  scheduled 
to  begin,  except  that  the  court  may  allow 
the  motion  to  be  made  at  a  later  date.  In- 
cUidine  during  trial,  if  the  court  determines 
either  that  the  evidence  is  newly  discovered 
and  cjuld  not  have  been  obtained  earlier 
through  the  exercise  of  due  diligence  or 
that  the  isue  to  which  such  evidence  re- 
lates has  newly  arisen  In  the  ca.se  Any 
motion  made  under  this  paragraph  shall  be 
served  on  all  other  parties  and  on  the  alleged 
victim 

■i2l  The  motion  described  In  paragraph 
I  1 1  shall  be  accompanied  by  a  written  offer 
of  proof  If  the  court  determines  that  the 
offer  of  proof  contains  evidence  described 
In  subdivision  (b).  the  court  shall  order  a 
hearlns;  in  chambers  to  determine  If  such 
evidence  Is  admissible  At  such  hearing  the 
parties  may  call  witnesses.  Including  the 
alleged  victim,  and  offer  relevant  evidence 
Notwithstanding  subdivision  (bi  of  rule  104. 
if  the  relevancy  of  the  evidence  which  the 
accused  seeks  to  offer  In  the  trial  depends 
upon  the  fumUment  of  a  condition  of  fact. 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  In  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact 
Is  fulfilled  and  shall  determine  such  Issue 

■•(3(  If  the  court  determines  on  the  basis 
of  the  hearing  described  In  paragraph  i2) 
that  the  evidence  which  the  accused  seeks 
to  offer  Is  relevant  and  that  the  probative 
value  of  such  evidence  outweighs  the  danger 
of  unfair  prejudice,  such  evidence  shall  be 
admissible  In  the  trial  to  the  extent  an 
order  made  by  the  court  specifies  evidence 
which  may  be  offered  and  areas  with  respect 
to  which  the  alleged  victim  may  be  examined 
or   cross-examined 

••(d)  For  purposes  of  this  rule,  the  term 
•past  sexual  behavior'  means  sexual  behavior 
other  than  the  sexual  behavior  with  respect 
t3  Which  rape  or  a.ssault  with  intent  to  com- 
mit rape   Is  alleged  " 

ibi  The  table  of  contents  for  the  Federal 
Rules  of  Evidence  is  amended  by  inserting 
immediately  after  the  item  reLitlng  to  rule 
411  the  following  new  item 
•Rule  412  Rape  cases,  relevance  of  victim's 
past  behavior  " 
Sec  3  The  amendments  made  by  this  Act 
shall  apply  to  trials  which  begin  more  than 
thirty  days  after  the  date  of  the  enactment 
of   this  Act 

The  SPEAKER  pro  tempore  Is  a  sec- 
ond demanded? 

Mr.  WIGGINS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  'Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  iMr.  Manni 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  California  'Mr.  Wig- 
gins i  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  ( Mr.  Mann  > . 

Mr.  MANN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr  Speaker,  for  many  years  in  this 
country,  evidentiary  rules  have  permitted 


the  introduction  of  evidence  about  a  rape 
victim's  prior  sexual  conduct.  Defense 
lawyers  were  permitted  great  latitude  in 
bringing  out  intimate  details  about  a 
rape  victims  life.  Such  evidence  quite 
often  serves  no  real  purpose  and  only  re- 
sults in  embarrassment  to  the  rape  vic- 
tim and  unwarranted  public  intrusion 
into  her  private  life. 

The  evidentiary  rules  that  permit  such 
inquiry  have  in  recent  years  come  under 
question;  and  the  States  have  taken  the 
lead  to  change  and  modernize  their  evi- 
dentiary rules  about  evidence  of  a  rape 
victim's  prior  sexual  behavior.  The  bill 
before  us  similarly  seeks  to  modernize  the 
Federal  evidentiary  rules. 

The  present  Federal  Rules  of  Evidence 
reflect  the  traditional  approach.  If  a 
defendant  in  a  rape  case  raises  the  de- 
fense of  consent,  that  defendant  may 
then  offer  evidence  about  the  victim's 
prior  sexual  behavior.  Such  evidence  may 
be  in  the  form  of  opinion  evidence,  evi- 
dence of  reputation,  or  evidence  of  spe- 
cific instances  of  behavior.  Rule  404(a) 
1 2)  of  the  Federal  Rules  of  Evidence 
permits  the  introduction  of  evidence  of 
a  "pertinent  character  trait."  The  ad- 
visory committee  note  to  that  rule  cites, 
as  an  example  of  what  the  rule  covers, 
the  character  of  a  rape  victim  when 
the  issue  is  consent.  Rule  405  of  the  Fed- 
eral Rules  of  Evidence  permits  the  use 
of  opinion  or  reputation  evidence  or  the 
use  of  evidence  of  specific  behavior  to 
show  a  character  trait." 

Thus.  Federal  evidentiary  rules  permit 
a  wide  ranging  inquiry  into  the  private 
conduct  of  a  rape  victim,  even  though 
that  conduct  may  have  at  best  a  tenuous 
connection  to  the  offense  for  which  the 
defendant  is  being  tried. 

rfR.  4727  amends  the  Federal  Rules  of 
Evidence  to  add  a  new  rule,  applicable 
only  in  criminal  cases,  to  spell  out  when, 
and  under  what  conditions,  evidence  of  a 
rape  victim's  prior  sexual  behavior  can 
be  admitted.  The  new  rule  provides  that 
reputation  or  opinion  evidence  about  a 
rape  victim's  prior  sexual  behavior  is  not 
admissible.  The  new  rule  also  provides 
that  a  court  cannot  admit  evidence  of 
specific  instances  of  a  rape  victim's  prior 
sexual  conduct  except  in  three  circum- 
stances. 

The  first  circumstance  is  where  the 
Constitution  requires  that  the  evidence 
be  admitted.  This  exception  is  intended 
to  cover  those  infrequent  instances 
where,  because  of  an  unusual  chain  of 
circumstances,  the  general  rule  of  inad- 
missibility, if  followed,  would  result  in 
denying  the  defendant  a  constitutional 
right. 

The  second  circumstance  in  which  the 
defendant  can  offer  evidence  of  specifi(: 
instances  of  a  rape  victim's  prior  sexual 
behavior  is  where  the  defendant  raises 
the  Issue  of  consent  and  the  evidence  is 
of  sexual  behavior  with  the  defendant. 
To  admit  such  evidence,  however,  the 
court  must  find  that  the  evidence  is  rele- 
vant and  that  its  probative  value  out- 
weighs the  danger  of  unfair  prejudice. 

The  third  circtunstance  in  which  a 
court  can  admit  evidence  of  specific  in- 
stances of  a  rape  victim's  prior  sexual 
behavior  is  where  the  evidence  is  of  be- 
havior with  someone  other  than  the  de- 
fendant and  is  offered  by  the  defendant 
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on  the  issue  of  whether  or  not  he  was  the 
source  of  semen  or  injury.  Again,  such 
evidence  will  be  admitted  only  if  the 
court  finds  that  the  evidence  is  relevant 
and  that  its  probative  value  outweighs 
the  danger  of  unfair  prejudice. 

The  new  rule  further  provides  that  be- 
fore evidence  is  admitted  under  any  of 
these  exceptions,  there  must  be  an  in 
camera  hearing — that  is,  a  proceeding 
that  takes  place  in  the  judge's  chambers 
out  of  the  presence  of  the  jury  and  the 
general  public.  At  this  hearing,  the  de- 
fendant will  present  the  evidence  he  in- 
tends to  offer  and  be  able  to  argue  why 
it  should  be  admitted.  The  prosecution, 
of  course,  will  be  able  to  argue  against 
that  evidence  being  admitted. 

The  purpose  of  the  in  camera  hearing 
is  twofold.  It  gives  the  defendant  an  op- 
portunity to  demonstrate  to  the  court 
why  certain  evidence  is  admissible  and 
ought  to  be  presented  to  the  jury.  At  the 
same  time,  it  protects  the  privacy  of  the 
rape  victim  in  those  instances  when  the 
court  finds  thit  evidence  is  inadmissible. 
Of  course,  if  the  court  finds  the  evidence 
to  be  admissible,  the  evidence  will  be  pre- 
sented to  the  jury  in  open  court. 

The  effect  of  this  legislation,  therefore, 
is  to  preclude  the  routine  use  of  evidence 
of  specific  instances  of  a  rape  victim's 
prior  sexual  behavior.  Such  evidence  will 
be  admitted  only  in  clearly  and  narrowly 
defined  circumstances  and  only  after  an 
in  camera  hearing.  In  determining  the 
admissibility  of  such  evidence,  the  court 
will  consider  all  of  the  facts  and  circum- 
stances surrounding  the  evidence,  such 
as  the  amount  of  time  that  lapsed  be- 
tween the  alleged  prior  act  and  the  rape 
charged  in  the  prosecution.  The  greater 
the  lapse  of  time,  of  coprse,  the  less  like- 
ly it  is  that  such  evidence  will  be  ad- 
mitted. 

Mr.  Speaker,  the  principal  purpose  of 
this  legislation  is  to  protect  rape  victims 
from  the  degrading  and  embarrassing 
disclosure  of  intimate  details  about  their 
private  lives.  It  does  so  by  narrowly  cir- 
cumscribing when  such  evidence  may  be 
admitted.  It  does  not  do  so,  however,  by 
sacrificing  any  constitutional  right  pos- 
sessed by  the  defendant.  The  bill  before 
us  fairly  balances  the  interests  in- 
volved— the  rape  victim's  interest  in  pro- 
tecting her  private  life  from  unwar- 
ranted public  exposure;  the  defendant's 
interest  in  being  able  adequately  to  pre- 
sent a  defense  by  offering  relevant  and 
probative  evidence:  and  society's  inter- 
est in  a  fair  trial,  one  where  unduly  prej- 
udicial evidence  Is  not  permitted  to  be- 
cloud the  issues  before  the  jury. 

I  urge  support  of  the  bill. 

Mr.  WIGGINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  addresses 
itself  to  a  subject  that  is  certainly  a 
proper  one  for  our  consideration.  Many 
of  us  have  been  troubled  for  years  about 
the  indiscriminate  and  prejudicial  use  of 
testimony  with  respect  to  a  victim's  prior 
sexual  behavior  in  rape  and  similar  cases. 
This  bill  deals  with  that  problem.  It  is 
not.  in  my  opinion.  Mr.  Speaker,  a  per- 
fect bill  in  the  manner  in  which  it  deals 
with  the  problem,  but  my  objections  are 
not  so  fundamental  as  would  lead  me  to 
oppose  the  bill. 

I  think,  Mr.  Speaker,  that  it  is  unwise 
to  adopt  a  per  se  rule  absolutely  exclud- 


ing evidence  of  reputation  and  opinion 
with  respect  to  the  victim — and  this  bill 
does  that— but  it  is  difficult  for  me  to 
foresee  the  specific  case  in  which  such 
evidence  might  be  admissible.  The  trou- 
ble is  this.  Mr.  Speaker:  None  of  us  can 
foresee  perfectly  all  of  the  various  cir- 
cumstances under  which  the  propriety  of 
evidence  might  be  before  the  court.  If 
this  bill  has  a  defect,  in  my  view  it  is 
because  it  adopts  a  per  se  rule  with  re- 
spect to  opinion  and  reputation  evidence. 
Alternatively  we  might  have  permitted 
that  evidence  to  be  considered  in  camera 
as  we  do  other  evidence  under  the  bill. 

I  should  note,  however,  in  fairness, 
having  expressed  minor  reservations, 
that  the  bill  before  the  House  at  this  time 
does  improve  significantly  upon  the  bill 
which  was  presented  to  our  committee. 

I  will  not  detail  all  of  those  improve- 
ments but  simply  observe  that  the  bill 
upon  which  we  shall  soon  vote  is  a  su- 
perior product  to  that  which  was  initially 
considered  by  our  subcommittee. 

Mr.  Speaker,  I  ask  my  colleagues  to 
vote  for  this  legislation  as  being,  on  bal- 
ance, worthy  of  their  support,  and  urge 
its  adoption. 

I  reserve  the  balance  of  my  time. 

Mr.  MANN.  Mr.  Speaker,  this  legisla- 
tion has  more  than  100  cosponsors.  but 
its  principal  sponsor,  as  well  as  its 
architect  is  the  gentlewoman  from  New 
York  (Ms.  Holtzman).  As  the  drafter  of 
the  legislation  she  will  be  able  to  provide 
additional  information  about  the  prob- 
able scope  and  effect  of  the  legislation. 

I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  New  York  ( Ms. 
Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  would 
like  to  begin  first  by  complimenting  the 
distinguished  gentleman  from  South 
Carolina  (Mr.  Mann),  the  chairman  of 
the  subcommittee,  for  his  understanding 
of  the  need  for  corrective  legislation  in 
this  area  and  for  the  fairness  with  which 
he  has  conducted  the  subcommittee 
hearings.  I  would  like  also  to  compliment 
the  other  members  of  the  subcommittee, 
including  the  gentleman  from  California 
(Mr.  Wiggins). 

Too  often  in  this  country  victims  of 
rape  are  humiliated  and  harrassed  when 
they  report  and  prosecute  the  rape. 
Bullied  and  cross-examined  about  their 
prior  sexual  experiences,  many  find  the 
trial  almost  as  degrading  as  the  rape 
itself.  Since  rape  trials  become  inquisi- 
tions into  the  victim's  morality,  not 
trials  of  the  defendant's  innocence  or 
guilt,  it  is  not  surprising  that  it  is  the 
least  reported  crime.  It  is  estimated  that 
as  few  as  one  in  ten  rapes  is  ever 
reported. 

Mr.  Speaker,  over  30  States  have  taken 
some  action  to  limit  the  vulnerability  of 
rape  victims  to  such  humiliating  cross- 
examination  of  their  past  sexual  experi- 
ences and  intimate  personal  histories.  In 
federal  courts,  however,  it  is  permissible 
still  to  subject  rape  victims  to  brutal 
cross-examination  about  their  past  sex- 
ual histories.  H.R.  4727  would  rectify  this 
problem  in  Federal  courts  and  I  hope, 
also  serve  as  a  model  to  suggest  to  the 
remaining  states  that  reform  of  existing 
rape  laws  is  important  to  the  equity  of 
our  criminal  justice  system. 


H.R.  4727  applies  only  to  criminal  njpe 
cases  in  Federal  courts.  The  bill  provides 
that  neither  the  prosecution  nor  the  de- 
fense can  introduce  any  reputation  or 
opinion  evidence  about  the  victim's  past 
sexual  conduct.  It  does  permit,  however, 
the  introduction  of  specific  evidence 
about  the  victim's  past  sexual  conduct 
in  three  very  limited  circumstances. 

First,  this  evidence  can  be  introduced 
if  it  deals  with  the  victim's  past  sexual 
relations  with  the  defendant  and  is  rele- 
vant to  the  issue  of  whether  she  con- 
sented. Second,  when  the  defendant 
claims  he  had  no  relations  with  the  vic- 
tim, he  can  use  evidence  of  the  victim's 
past  sexual  relations  with  others  if  the 
evidence  rebuts  the  victim's  claim  that 
the  rape  caused  certain  physical  conse- 
quences, such  as  semen  or  injury.  Finally, 
the  evidence  can  be  introduced  if  it  is 
constitutionally  required.  This  last  ex- 
ception, added  in  subcommittee,  will  in- 
sure tiiat  the  defendant's  constitutional 
rights  are  protected. 

Before  any  such  evidence  can  be  in- 
troduced, however,  the  court  must  deter- 
mine at  a  hearing  in  chambers  that  the 
evidence  falls  within  one  of  the  excep- 
tions. 

Furthermore,  unless  constitutionally 
required,  the  evidence  of  specific  in- 
stances of  prior  sexual  conduct  cannot  be 
introduced  at  all  if  it  would  be  more  prej- 
udicial and  inflammatory  than  proba- 
tive. 

Mr.  Speaker.  I  urge  adoption  of  this 
bill.  It  will  protect  women  from  both 
injustice  and  indignity. 

Mr.  MANN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WIGGINS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  South  Carohna  (Mr.  Mann) 
that  the  House  suspend  the  rules  and 
pass  the  biU  H.R.  4727,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Pres- 
ident of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
and  joint  resolutions  of  the  House  of 
the  following  titles: 

On  September  29,  1978: 

H.R.    7814.    An    act    to    authorize   Federal 
agencies    to    experiment    with    flexible    and 
compressed  employee  work  schedules. 
On  September  30,  1978: 

H.J.  Res.  1140.  Joint  resolution  to  amend 
section  8  of  the  Export-Import  Bank  Act 
of  1945: 

H.R.  1427.  An  act  for  the  relief  of  M*rle 
Grant: 

H.R.  3460.  An  act  for  the  relief  of  Wil- 
liam J.  Elder  and  the  estate  of  Stephen  M. 
Owens,  deceased; 

H.R.  3702.  An  act  to  amend  title  10. 
United  States  Code,  to  make  certain  changes 
In    the    Retired   Serviceman's    Family    Pro- 
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tectlon  Plan  and  the  Survivor  Benefit  Plan 
as  authorized  by  chapter  73  of  that  title,  and 
for  other  purposes; 

H.R.  5097.  An  act  for  the  relief  of  Dr. 
Daryl  C.  Johnson; 

H.R.  8760.  An  act  for  the  relief  of  Charles 
M.  Metott; 

H.R.  7819.  An  act  to  complement  the 
Vienna  Convention  on  Diplomatic  Relations; 
H.R.  11401.  An  act  to  authorize  appropri- 
ations to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities  and  research 
and  program  management,  and  for  other 
purposes; 

H.R.  12772.  An  act  to  facilitate  the  ex- 
change of  certain  lands  In  the  State  of 
Oregon,  and  for  other  purposes; 

H.R.  12860.  An  act  to  settle  Indian  claims 
within  the  State  of  Rhode  Island  and  Prov- 
idence Plantations,  and  for  other  purposes; 
H.R.  12935.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1979.  and  for  other 
purposes;  and 

H.R.  12936.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,   and   for  sundry   Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  for  other  purposes. 
On  October  3.  1978: 
H.R.  8149.  An  act  to  provide  customs  pro- 
cedural reform,  and  for  other  purposes. 
On  October  5.  1978: 
H.J.  Res.  1007.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim  the 
7-day  period  beginning  on  May  4.  1979.  as 
"Aslan/Paclflc  American  Heritage  Week"; 

H.J.  Res.  1088.  Joint  resolution  providing 
financial  assistance  for  the  city  of  New  York; 
H.R.  8449.  An  act  for  the  relief  of  Lourdes 
Marie  Hudson; 

H.R.  8812.  An  act  to  name  a  certain  Federal 
building  In  Jonesboro.  Arkansas,  the  "E.  C 
'Took'  Cathlngs  Building"; 

H.R.  11291.  An  act  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  United  States  Fire 
Administration; 

H.R.  12443.  An  act  to  amend  section  201 1  a) . 
202(c)  and  203(a)  of  the  Immigration  and 
Nationality  Act,  as  amended,  and  to  estab- 
lish a  Select  Commission  on  Immigration  and 
Refugee  Policy; 

H.R.  12508.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  facilitate  the 
admission  Into  the  United  States  of  more 
than  two  adopted  children,  and  to  provide 
for  the  expeditious  naturalization  of  adopted 
children;  and 

H.R.  13745.  An  act  to  authorize  appropria- 
tions to  carry  out  conservation  programs  on 
military  reservations  and  public  lands  during 
fiscal  years  1979,  1980,  and  1981. 
On  October  8,  1978: 
H.R.  1920.  An  act  to  amend  section  5064  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide for  refund  of  tax  on  distilled  spirits. 
wines,  rectified  products,  and  beer  lost  or 
rendered  unmarketable  due  to  fire,  flood, 
casualty,  or  other  disaster,  or  to  breakage, 
destruction,  or  other  dsmiiage  (excluding 
theft)  resulting  from  vandalism  or  malicious 
mischief  while  held  for  sale; 

H.R.  9071.  An  act  to  confer  Jurisdiction 
upon  the  United  States  Court  of  Claims  to 
hear,  determine,  and  render  Judgment  upon 
the  claim  of  John  T.  Knight; 

H.R.  11567.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appro- 
priations for  the  Securities  and  Exchange 
Commission  for  fiscal  years  1979  and  1980. 
and  for  other  purposes;  and 

H.R.  12222.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment and  economic  assistance  programs  for 


fiscal  year  1979.  to  make  certain  changes  in 
the  authorities  of  that  Act  and  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  to  improve  the  coordination  and  ad- 
ministration of  United  States  development- 
related  policies  and  programs,  and  for  other 
purposes. 

On  October  7.  1978 

H  R.  10822.  An  act  to  improve  the  opera- 
tions of  the  national  sea  grant  program,  to 
authorize  appropriations  to  carry  out  such 
program  for  fiscal  years  1979  and  1980.  and 
for  other  purposes. 

H  R.  12598  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Department 
of  State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcistlng.  to  make  changes  In  the  laws 
relating  to  those  agencies,  to  make  changes  In 
the  Foreign  Service  personnel  system,  to  es- 
tablish policies  and  responsibilities  with 
respect  to  science,  technology,  and  American 
diplomacy,  and  for  other  purposes;  and 

HR.  12841  An  act  to  prohibit  the  Issuance 
of  regulations  on  the  taxation  of  fringe  ben- 
efits, and  for  other  purposes. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H  R.  7010.  VICTIMS  OF 
CRIME  ACT  OF  1977 

Mr.  MANN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  iH.R.  7010)  to 
provide  for  grants  to  States  for  the  pay- 
ment of  compensation  to  persons  injured 
by  certain  criminal  acts  and  omissions, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  South  Carolina? 

There  was  no  objection. 


NOBEL  PEACE  PRIZE  FOR  SOVIET 
WATCHERS  OF  HELSINKI  AGREE- 
MENT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  iH.  Res.  1372 1  supporting  the 
nomination  of  the  Public  Groups  to  Pro- 
mote Observance  of  the  Helsinki  Agree- 
ment in  the  Union  of  Soviet  Socialist  Re- 
publics for  the  1978  Nobel  Peace  Prize. 

The  Clerk  read  as  follows: 
H   Res   1372 

Wherea.s  the  Ur.lon  of  Soviet  Socialist  Re- 
publics freely  agreed  to  the  international 
humanitarian  and  human  rights  obligations 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe,  also  known 
as  the  Helsinki  Agreement, 

Whereas  the  Soviet  members  of  the  Public 
Groups  to  Promote  Observance  of  the  Hel- 
sinki Agreement  in  the  Union  of  Soviet  So- 
cialist Republics  have  encouraged  the  Gov- 
ernment of  the  Soviet  Union  to  abide  by 
such  obligations  in  the  conviction  that  in- 
ternational openness  and  the  freer  move- 
ment of  peoples  and  ideas  have  a  direct  rela- 
tionship to  the  problems  of  international 
security; 

Whereas  Soviet  members  of  the  Public 
Groups  In  Moscow,  the  Ukraine.  Lithuania. 
Georgia,  and  Armenia  have  been  harassed, 
arrested,  imprisoned,  stripped  of  their  citi- 
zenship, exiled,  tried,  and  sentenced. 

Whereas  the  brave  men  and  women  of 
various  faiths  and  nationalities  who  are 
members  of  the  Public  Groups  deserve  ad- 
miration, respect,  and  support  for  placing 
their  lives  at  the  service  of  decency  and 
peace  in  relationships  among  nations;   and 

WTiereas  the  Public  Groups  to  Promote 
Observance  of  the  Helsinki  Agreement  In  the 


Union  of  Soviet  Socialist  Republics  have 
beoa  nominated  for  the  1978  Nobel  Peace 
Prize  by  parliamentarians  of  Norway,  Bel- 
glum.  Great  Britain,  and  Canada  and  by  the 
members  of  the  United  States  Commission 
on  Security  and  Cooperation  in  Europe: 
Now,  therefore,  be.  It 

Resolved.  That  the  United  States  House 
of  Representatives  Joins  In  support  of  the 
nomination  of  the  Public  Groups  to  Promote 
Observance  of  the  Helsinki  Agreement  In  the 
Union  of  Soviet  Socialist  Republics  for  the 
Nobel  Peace  Prize  to  be  awarded  on  Decem- 
ber 10,  1978. 

Sec  2.  The  Clerk  of  the  United  States 
House  of  Representatives  shall  transmit  a 
copy  of  this  resolution  to  the  Nobel  Institute 
in  Oslo,  Norway. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr. 
Zablocki)  and  the  gentleman  from  Ala- 
bama ( Mr.  Buchanan)  will  be  recognized 
for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1372 
was  introduced  by  our  colleague,  the 
gentleman  from  California  (Mr.  Wax- 
van  I .  Joining  him  were  our  colleagues, 
the  gentleman  from  Michigan  (Mr. 
Broomfieldi  and  the  gentleman  from 
New  York  (Mr.  Gilman  > . 

Mr.  Speaker,  this  resolution  was  intro- 
duced on  September  21,  1978.  On  Oc- 
tober 4  the  Committee  on  International 
Relations  considered  the  resolution  and 
ordered  the  resolution  favorably  re- 
ported by  unanimous  voice  vote. 

House  Resolution  1372  would  endorse 
the  decision  made  by  the  parliamentari- 
ans of  Canada.  Great  Britain,  Norway, 
and  Belgium,  and  the  members  of  the 
Conference  on  Security  and  Cooperation 
in  Europe,  to  nominate  for  the  Nobel 
Peace  Prize  the  public  groups  which 
monitor  compliance  by  the  Soviet  Union 
with  the  human  rights  provisions  of  the 
Helsinki  Agreement.  The  prize  is  to  be 
awarded  on  December  10,  1978. 

Mr.  Speaker,  the  first  Public  Group 
To  Promote  Observance  of  the  Helsinki 
Agreement  and  to  undertake  the  over- 
sight of  Soviet  compliance  with  the  Hel- 
sinki Agreement  was  established  in 
Moscow  in  May  1976  by  Yuri  Orlov.  and 
includes  in  its  membership  Aleksandr 
Ginzburg  and  Anatoly  Scharansky. 
Similar  watch  or  observance  groups  were 
organized  and  formed  in  Armenia, 
Georgia.  Lithuania,  and  the  Ukraine. 

Mr.  Speaker,  the  committee  has  been 
advised  that  of  the  59  members  of  the 
monitoring  groups.  21  have  been  impris- 
oned for  their  courageous  efforts.  This 
resolution  recognizes  the  actions  of  these 
courageous  groups  in  monitoring  the 
violations  of  human  rights  in  the  Soviet 
Union,  in  violation  of  the  Helsinki 
agreement,  and  exoresses  the  sense  of 
House  of  Representatives  in  support  of 
their  nomination  for  the  Nobel  Peace 
Prize. 
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A  Senate  resolution.  Senate  Resolution 
512,  similar  to  this  House  resolution  now 
before  us,  was  passed  by  the  Senate  on 
July  13,  1978,  by  a  vote  of  90  to  1. 

I  urge  favorable  action  on  the  part  of 
this  House  and  urge  an  aye  vote  for  this 
House  Resolution  1372. 

GENERAI.   LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  this  resolu- 
tion (H.  Res.  1372). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  with  our  distin- 
guished chairman  in  urging  the  adop- 
tion of  this  resolution. 

In  the  2  years  that  I  have  served  as  a 
member  of  the  Commission  on  Security 
and  Cooperation  in  Europe,  I  have  wit- 
nessed repeated  acts  of  heroism  in  which 
citizens  behind  the  Iron  Curtain  armed 
not  with  military  weapons  but  with  the 
truth  sought  to  fight  those  who  would 
continue  tyranny  and  repression. 

In  many  instances  they  have  suffered 
gravely.  At  least  one  man  has  died.  Many 
others  are  imprisoned  and  may  die  there. 
Families  are  separated. 

Yet  the  record  of  the  suffering  of  those 
who  have  gone  before  them  has  not  de- 
terred the  Helsinki  monitors  who  con- 
tinue today  in  their  efforts  to  create  a 
more  open  society  for  those  who  will 
follow. 

The  resolution  before  us  today  com- 
mends the  Soviet  members  of  the  public 
groups  to  promote  observance  of  the 
Helsinki  agreement  and  imderlines  our 
support  of  the  nomination  of  the  public 
groups  for  the  Nobel  Peace  Prize,  a  nom- 
ination already  submitted  by  the  Com- 
mission on  Security  and  Cooperation  in 
Europe. 

The  men  and  women  of  the  Helsinki 
watch  groups  have  put  consideration  for 
their  own  safety  aside  to  espouse  those 
principles  to  which  the  Soviet  Govern- 
ment committed  itself  in  signing  the 
Helsinki  Final  Act  3  years  ago. 

They  have  displayed  a  courage  much 
akin  to  that  of  the  founders  of  this  Na- 
tion who  sought  to  create  a  nation  based 
upon  a  respect  for  human  dignity  and 
the  protection  of  basic  freedoms. 

Their  struggle  ought  to  be  recognized 
and  encouraged.  The  awarding  of  the 
Nobel  Peace  Prize  to  this  group  would 
constitute  significant  recognition  and 
underline  the  importance  to  all  mankind 
of  their  heroism  and  courage. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  gladly  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

As  a  fellow  member  of  the  Commis- 
sion, I  know  the  wonderful  work  my  col- 
league has  done  in  this  regard  and  the 
concern  that  we  all  feel  for  these  heroic 
people.  They  are  not  asking  for  anything 
extraordinary.  They  are  merely  asking 
that  the  provisions  of  the  final  act  signed 


at  Helsinki  on  August  1,  1974,  be  obeyed, 
be  honored,  by  those  signatory  coun- 
tries that  put  their  names  to  that  final 
docimient. 

I  think  it  is  clear  and  appropriate  that 
the  Nobel  Peace  Prize  should  go  to  these 
people  because  they  are  talking  for  jus- 
tice. Certainly  we  have  learned  that 
without  justice  there  is  no  peace. 

I  thank  the  gentleman  for  yielding. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
woman. She  is  the  distinguished  author 
of  the  idea  of  the  Commission  which 
w£is  formed  by  this  Congress  to  oversee 
the  performance  of  those  who  had  signed 
the  Helsinki  accords.  She  is  a  very  val- 
uable member  of  that  Commission,  and  I 
know  her  devotion  to  the  cause  which 
these  heroic  people  are  espousing.  Again, 
I  urge  adoption  of  this  resolution. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the  prin- 
cipal sponsor  of  the  resolution,  the  gen- 
tleman from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
honored  to  have  authoried  this  resolu- 
tion. It  forcefully  expresses  the  endorse- 
ment of  this  body  of  the  nomination  of 
the  Helsinki  watch  groups  in  the  Soviet 
Union  for  this  year's  Nobel  Peace  Prize. 
In  so  doing,  the  House  of  Representa- 
tives will  joint  the  Senate,  the  parlia- 
ments of  Norway,  Belgium,  the  United 
Kingdom,  and  Canada,  and  our  own 
Commission  on  Security  and  Coopera- 
tion in  Europe  in  urging  the  award  of 
humanity's  most  coveted  honor  on  the 
courageous  men  and  women  who  have 
worked  so  hard  for  decency  and  peace  in 
the  Soviet  Union. 

They  have  paid  a  terrible  price  for 
their  efforts;  1978  has  seen  the  culmina- 
tion of  the  Soviet  Union's  campaign  to 
systematically  destroy  the  Helsinki 
watch  groups.  Anatoly  Scharansky, 
Aleksandr  Ginzburg,  Yuri  Orlov,  Ida  Nu- 
dtl,  Vladimir  Slepak,  and  Grigory  Gold- 
shtein  have  this  year  joined  dozens  of 
their  colleagues  from  throughout  the  So- 
viet Union — from  Moscow,  the  Ukraine, 
Lithuania,  Georgia,  and  Armenia — in 
prison  or  in  exile. 

In  their  work,  these  members  of  the 
Helsinki  watch  group  have  merely 
sought  to  obtain  their  government's 
compliance  with  the  solemn  obligations 
the  Soviet  Union  undertook  in  Helsinki 
3  years  ago  to  protect  human  rights  and 
freedom  of  emigration. 

But  time  and  again,  the  Soviet  Govern- 
ment has  demonstrated — through  intim- 
idation, harassment,  arrest,  and  impris- 
onment— its  utter  intolerance  of  these 
a  :tivities. 

The  message  has  hardly  been  lost  on 
those  who  are  seeking  justice  in  the  So- 
viet Union.  I  visited  Moscow,  Lenin- 
grad, and  Kiev  in  March,  and  met  with 
many  who  are  today  imprisoned.  All  of 
them,  their  families,  and  those  associated 
with  them  knew  what  their  fate  would 
be.  But  they  could  not,  and  would  not,  be 
deterred  from  acting  on  their  con- 
sciences, from  seeking  to  make  their 
Government  accountable  to  the  stand- 
ards it  had  set  for  itself,  and  from  acting 
in  the  highest  interests  of  human  dignity 
and  freedom. 


No  prison  can  silence  their  voices.  No 
walls  can  shield  their  activities.  No 
shroud  of  repression  can  keep  out  the 
concern  of  so  many  in  all  comers  of  the 
Earth. 

The  member  of  the  Helsinki  Watch 
Groups  in  the  Soviet  Union  stand  as  ex- 
amples to  all  who  cherish  the  cause  of 
peace  throughout  the  world.  No  greater 
tribute  could  t>e  bestowed  in  recognition 
of  their  achievement  than  the  award  of 
the  Nobel  Peace  Prize. 

Mr.  Speaker.  I  caimot  thank  enough 
the  distinguished  chairman  of  the  In- 
ternational Relations  Committee  for  his 
determination  to  bring  this  resolution 
to  the  floor,  and  to  the  ranking  minority 
member  of  the  committee  <Mr.  Broom- 
FKLD)  for  his  cosponsorship  and 
assistance. 

Mr.  Speaker,  I  urge  adoption  of  this 
resolution. 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  House  Resolution  1372. 
This  resolution,  which  I  cosponsored, 
provides  that  the  Congress  support  the 
nomination  of  the  Public  Group  to  Pro- 
mote Observance  of  the  Helsinki  Agree- 
ment in  the  Soviet  Union  for  the  Nobel 
Peace  Prize. 

Mr.  Speaker,  soon  after  the  final  act 
of  the  Helsinki  Conference  on  Security 
and  Cooperation  was  completed  in  1975, 
citizen  groups  throughout  the  Soviet 
Union  were  formed  to  insist  upon  the 
full  and  true  implementation  of  the 
agreement.  These  groups  have  tried  to 
better  acquaint  the  public  with  the  Hel- 
sinki Accords  and.  in  particular,  to  make 
people  aware  of  individual  rights  as  pro- 
vided by  the  agreement.  The  Soviets, 
however,  have  arrested,  imprisoned,  and 
exiled  many  members  of  the  citizen 
groups  despite  the  strong  warnings  by 
our  Govenunent  and,  in  particular,  our 
courageous  Ambassador  to  the  Belgrade 
Conference,  Arthur  J.  Goldberg. 

At  this  time,  progress  in  the  humani- 
tarian area  of  the  Helsinki  Agreement — 
known  as  Basket  Three — has  been  dis- 
turbingly disappointing.  In  the  last  year 
the  Soviets  have  sentenced  Yuri  Orlov, 
the  founder  of  a  public  group  to  monitor 
Helsinki  violations,  to  7  years  imprison- 
ment followed  by  5  years  of  internal  ex- 
ile. The  treason  trials  of  Anatoly  Schar- 
ansky and  others,  staged  with  Stalinist- 
like controls,  are  simply  further  chap- 
ters in  the  continuing  story  of  the  Rus- 
sian repression  of  members  of  the  Hel- 
sinki monitoring  groups. 

I  sincerely  believe  that  these  heart- 
less Soviet  activities  not  only  strongly 
undermine  the  spirit  of  detente,  but  also 
the  spirit  of  individuality.  These  har- 
assments — these  arrests — these  exiles 
are  indicative  of  the  continued  Com- 
munist repression  of  people  who  simply 
wish  to  better  guarantee  the  dignity  and 
the  rights  of  individuals — as  provided 
by  the  Helsinki  Agreement  which  the 
Soviet  Union  has  signed. 

The  members  of  the  citizen  groups  de- 
serve our  deepest  concerns — our  admira- 
tion— our  respect — our  support.  In  join- 
ing in  the  support  of  these  people  for  the 
Nobel  Peace  Prize,  by  recognizing  these 
citizens  who  wish  to  guarantee  the  dig- 
nity and  rights  of  all  individuals,  we  can 
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help  to  provide  for  a  new  and  better 
world  in  which  to  live. 

I  urge  my  colleagues  to  adopt  the  res- 
olution before  us.» 

•  Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  1372.  which 
would  nominate  the  Public  Groups  to 
Promote  Observance  of  the  Helsinki 
Agreement  in  the  Union  of  the  Soviet 
Socialist  Republics  for  the  Nobel  Peace 
Prize. 

It  is  altogether  fitting  that  these 
groups  should  receive  the  Nobel  Peace 
Prize  in  acknowledgement  of  their  dedi- 
cation to  the  protection  of  basic  human 
rights.  The  Soviet  Government,  in  fla- 
grant disregard  for  the  terms  of  the  Hel- 
sinki Agreement  and  international  law, 
refuses  to  respect  the  right  of  these 
groups  to  exist.  Instead,  that  govern- 
ment has  systematically  attempted  to 
destroy  these  groups  by  intimidating, 
harassing,  and  imprisoning  their  mem- 
bers. 

Since  February  1977.  22  Soviet  citi- 
zens, including  Anatoly  Scharansky  and 
Yuri  Orlov.  have  been  arrested  because 
they  chose  to  exercise  rights  guaranteed 
by  the  terms  of  the  Helsinki  Accords 
Their  sole  "crime"  was  to  openly  ques- 
tion whether  their  government  had  ac- 
tually implemented  the  1975  Helsinki 
Agreement,  which  guaranteed  that  sig- 
natory nations  would  conform  their  do- 
mestic conduct  to  internationally  recog- 
nized standards   of  human   rights. 

Mr.  Speaker,  by  its  actions  the  Soviet 
Government  has  clearly  demonstrated 
that  it  has  not  fulfilled  its  obligations, 
and  that  it  continues  to  ignore  basic  hu- 
man freedoms.  By  recommending  the 
Public  Groups  for  the  Nobel  Peace  Prize, 
the  House  of  Representatives  will  not 
only  be  endorsing  the  conduct  of  these 
courageous  freedom  fighters,  but  we  will 
further  alert  the  Soviet  Government  to 
the  grave  concern  with  which  we  look 
upon  their  continuing  campaign  of  brutal 
repression.  I  urge  the  unanimous  passage 
of  this  resolution.* 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  urge 
passage  of  the  bill  now  under  considera- 
tion. House  Resolution  1372,  which  ex- 
presses the  sense  of  the  Congress  that 
the  1978  Nobel  Peace  Prize  should  be 
awarded  to  the  55  men  and  women  who 
comprise  the  Soviet  Helsinki  watchers. 
This  legislation.  Introduced  by  my  dis- 
tinguished colleagues.  Representatives 
Waxman,  Broomfield,  and  Gilman,  sup- 
ports the  formal  nomination  of  the  Hel- 
sinki monitors  made  by  parliamentarians 
in  Belgium,  Canada.  Great  Britain,  and 
Norway,  as  well  as  by  the  Commission  on 
Security  and  Cooperation  in  Europe,  of 
which  I  am  a  member.  It  is  similar  to 
legislation  enacted  by  the  Senate  earlier 
this  year.  I  urge  my  colleagues  in  the 
House  to  demonstrate  their  support  for 
this  nomination  by  adopting  the  resolu- 
tion. 

In  May  1976.  the  first  Public  Group  to 
Promote  Observance  of  the  Helsinki 
Agreement  in  the  U.S.S.R.  was  formed  in 
Moscow  under  the  leadership  of  Prof. 
Yuri  Orlov.  Companion  groups  were  later 
established  in  Ukraine,  Georgia,  Arme- 
nia, and  Lithuania.  These  courageous 
Soviet  citizens  took  upon  themselves  the 
thankless  task  of  encouraging  their  gov- 


ernment to  comply  with  the  human 
rights  and  humanitarian  provisions  of 
the  1975  Helsinki  Final  Act.  Collecting 
and  disseminating  information  on  viola- 
tions of  those  provisions,  these  activists 
expressed  their  stated  conviction  "that 
the  issues  of  humanitarianism  and  free 
information  have  a  direct  relationship  to 
the  problem  of  international  security." 
Respect  for  human  rights  in  the  USSR., 
they  hold,  is  a  precondition  for  the  devel- 
opment of  a  genuine  East-West  detente. 
Through  their  actions,  they  have  ex- 
pressed the  view  held  by  the  late  Nobel 
Peace  laureate.  Dr.  Martin  Luther  King, 
that  "injustice  anywhere  is  a  threat  to 
justice  everywhere."  Documenting  and 
publicizing  breaches  of  the  Helsinki 
Accord — political,  religious  and  ethnic 
persecution:  obstacles  to  travel  and  emi- 
gration ;  censorship  of  communications — 
the  members  of  the  Helsinki  monitoring 
groups  sacrificed  their  security  and  often 
their  freedom  to  advance  the  cause  of 
peace,  of  peace  founded  in  nations' 
respect  for  the  dignity  of  every  citizen, 
of  peace  founded  on  the  universal  ac- 
ceptance of  universal  standards  of  hu- 
man rights. 

With  the  formation  of  the  Moscow 
group  and  the  subsequent  establishment 
of  the  republican  groups,  the  Soviet  au- 
thorities were  faced  with  an  unprece- 
dented situation.  For  tlie  first  time,  all 
the  diverse  elements  that  make  up  what 
is  known  as  the  human  rights  movement 
were  merged.  Jewi.«h  refuseniks  joined 
Ukrainian  nationalists,  Russian  Ortho- 
dox worked  together  with  Lithuanian 
Catholics,  intellectuals  were  allied  with 
workers.  Men  and  women  of  various  ages, 
nationalities  and  backgrounds— holding 
disparate  opinions — were  uiuted  in  their 
desire  and  their  efforts  to  see  the  hu- 
manitarian provisions  of  the  Helsinki 
Final  Act  implemented  in  the  Soviet 
Union.  Soviet  authorities — used  to  deal- 
ing with  each  of  these  groups  separately 
and  thus,  effectively — were  clearly 
alarmed  by  the  specter  of  a  unified 
movement  and  reacted  by  initiating  a 
campaign  of  repression  aimed  at  elimi- 
nating this  threat. 

For  their  efforts,  many  of  the  Helsinki 
monitors  have  already  paid  a  terrible 
price.  Two  group  members  have  been 
stripped  of  their  Soviet  citizenship  while 
abroad  and  thus  banished  from  their 
homeland.  Twenty  Helsinki  watchers  in- 
cluding Anatoly  Scharan.sky.  Aleksandr 
Ginzburg.  V'iktoras  Petkus.  Mykola 
Rundenko,  and  Merab  Kostava,  have 
been  tried,  convicted  and  sentenced  to  up 
to  15  years  in  prison,  labor  camp,  and 
exile,  it  is  extremely  ironic  and  timely 
that  today— while  the  House  debates  the 
merits  of  this  resolution— in  the  Arme- 
nian capital  of  Yerevan,  the  trial  of  the 
last  imprisoned  Helsinki  monitor.  Robery 
Nazaryan,  on  charges  of  "anti-Soviet 
agitation  and  propaganda"  begins.  Na- 
zaryan, a  founding  member  and  treasurer 
of  the  Armenian  Group,  was  arrested  on 
December  23,  1977,  A  member  of  the 
Armenian  Apostolic  Church  he  has, 
through  his  activities  in  the  Public 
Group,  attempted  to  focus  world  atten- 
tion on  the  conditions  under  which  the 
church  operates  in  Armenia. 

Tragically,  the  harassment  and  repres- 


sion of  Helsinki  monitors  does  not  end 
once  they  have  become  political  prison- 
ers. Reports  have  reached  the  West  that 
both  Ukrainian  group  member  Pyotr  Vins 
and  Aleksandr  Podrabinek.  the  founder 
of  the  group  affiliate  investigating  psy- 
chiatric abuse,  have  been  regularly 
beaten  while  in  labor  camp.  Moscow 
group  leader  Yuri  Orlov,  a  physicist  sen- 
tenced to  12  years,  somehow  managed  to 
write  three  scholarly  scientific  papers 
while  being  transferred  to  labor  camp 
only  to  have  them  confiscated  when  he 
entered  the  camp.  Similarly.  Ukrainian 
Group  Leader  Mykola  Rudenko,  while 
serving  his  12  year  term,  has  had  his  pri- 
vate papers  taken  away. 

Yet.  despite  such  persecution,  the 
groups  continue  to  assemble  their  mate- 
rial and  to  transmit  it  to  the  Helsinki 
signatories  for  consideration,  evaluation 
and  public  attention.  The  flow  of  infor- 
mation— hke  the  current  of  repression  in 
the  Soviet  Union  itself — is  almost  unin- 
terrupted. The  work  of  the  Pubhc  Groups 
in  Moscow,  Ukraine,  Lithuania,  Georgia, 
and  Armenia  is  the  work  of  men  and 
women  of  great  moral  courage.  They 
have  committed  their  lives  to  the  service 
of  peace  and  decency  in  the  conduct  of 
nations. 

Their  dedication  and  sacrifice  have 
earned  them  the  special  acknowledge- 
ment only  the  Nobel  Institute  can  confer. 
The  Helsinki  commission  was  honored 
to  act  on  the  suggestion  of  former  poUti- 
cal  prisoner  Vladimir  Bukovsky  by  nomi- 
nating the  Public  Groups  to  Promote  Ob- 
servance of  the  Helsinki  Agreement  in 
the  U.S.S.R.  for  the  1978  Nobel  Peace 
Prize.  I  urge  my  colleagues  to  express 
their  support  for  the  nomination  by  vot- 
ing in  favor  of  House  Resolution  1372.« 
•  Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  1372.  When 
the  United  States  signed  the  Helsinki 
Final  Act  in  1975,  there  was  a  glimmer 
of  hope  that  a  significant  understanding 
had  been  worked  out  which  would  help 
bridge  the  gap  between  the  East  and 
West  and  which  would  ameliorate  a 
number  of  longstanding  political  prob- 
lems. Unfortunately,  the  legacy  of  Hel- 
sinki has  fallen  far  short  of  those  goals 
envisioned  in  1975. 

The  Soviet  Union's  unconscionable  dis- 
regard for  its  obligatioixs  under  the  Hel- 
sinki accords  and  other  international 
covenants  guaranteeing  human  rights 
has  recently  manifested  itself  in  that 
Government's  systematic  campaign  of 
repression  against  a  small  group  of 
Soviet  dissidents.  Loosely  organized 
under  the  title  of  the  Public  Groups  to 
Promote  Observance  of  the  Helsinki 
Agreement  in  the  Union  of  Soviet  So- 
cialist Republics,  these  brave  men  and 
women  of  the  Public  Groups  in  Moscow, 
the  Ukraine,  Lithuania,  Georgia,  and 
Armenia  have  been  harassed,  arrested, 
imprisoned,  stripped  of  their  citizenship, 
exiled,  tried,  and  sentenced. 

Their  "crime"  has  been  to  organize 
and  promote  an  open,  nonviolent  effort 
to  encourage  Soviet  authorities  to  honor 
the  human  rights  and  humanitarian  ob- 
ligations, voluntarily  undertaken  by 
Secretary  Brezhnev  himself  in  signing 
the  Helsinki  Final  Act  in  1975. 

The  58  members  belonging  to  the  Hel- 
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sinki  Watch  Groups,  which  represent 
numerous  faiths  and  nationalities,  have 
placed  their  freedom  and  their  lives  at 
great  risk  in  support  of  decency  and 
peace  in  relations  among  peoples  and 
nations.  Included  in  this  group  are  Yuri 
Orlov,  Aleksandr  Ginzburg,  Anatoly 
Scharansky.  Vladimir  Slepak,  Viktoras 
Petkus,  Naum  Meiman,  Father  Yakunin, 
Olesky  Tikhy,  Mykola  Rudenko,  Pyotr 
Vins,  Elena  Bonner  (wife  of  Andrei  Sak- 
harov) ,  and  Lev  Lukyanenko. 

In  recognition  of  this  remarkable  dedi- 
cation to  peace  and  decency  of  the  Hel- 
sinki monitors,  an  international  effort 
has  been  undertaken  to  honor  these 
groups  by  their  nomination  for  the  1978 
Nobel  Peace  Prize.  Resolution  endorsing 
their  nomination  have  been  passed  by 
parliamentarians  in  Norway,  Belgium. 
Great  Britain,  and  most  recently  Canada. 
In  addition.  11  members  of  our  Com- 
mission on  Security  and  Cooperation  in 
Europe  wrote  the  Nobel  Institute  in  this 
regard. 

On  July  13.  the  Senate  overwhemingly 
adopted  such  a  resolution  that  was  co- 
sponsored  by  a  bipartisan  group  of  58 
Senators.  Such  action  by  the  House 
would  reiterate  our  commitment  to  the 
Helsinki  accords,  human  rights,  and 
freedom  for  those  who  have  been  so  un- 
justly treated  in  the  Soviet  Union. 

The  resolution  before  the  House,  House 
Resolution  1372,  expresses  support  of 
the  House  for  the  nomination  for  the 
1978  Nobel  Peace  Prize  of  certain  groups 
monitoring  compliance  of  the  Soviet 
Union  with  the  human  rights  provisions 
of  the  Helsinki  agreements. 

As  an  original  cosponsor  of  House 
Resolution  1372.  which  is  identical  to 
the  Senate-passed  version,  I  urge  the  full 
support  of  all  my  colleagues  in  the  House 
in  recognition  of  the  brave  men  and 
women  who  have  risked  their  lives  for  a 
free  and  peaceful  world.* 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablockii  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  (H. 
Res.  1372). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  resolution 
was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPORT-IMPORT    BANK    ACT 
AMENDMENTS 

Mr.  NEAL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  1157)  to  amend  sec- 
tion 8  of  the  Export-Import  Bank  Act 
of  1945. 

The  Clerk  read  as  follows : 
H.J.  Res.   1157 

Resolved  by  the  Senate  and  House  of 
Representatives  Of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8  of  the  Export-Import  Bank  Act  of  1945  Is 
amended  by  striking  out  "December  31. 
1978"  and  Inserting  In  Ueu  thereof  "June 
30.  1979". 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STANTON.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Neal)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Ohio  (Mr. 
Stanton)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Neal). 

Mr.  NEAL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Banking  Committee 
has  approved  a  continuing  resolution 
(H.J.  Res.  1157  >  to  permit  the  Export- 
Import  Bank  of  the  United  States  to  con- 
tinue its  work  through  June  30,  1979. 
Without  this  resolution,  the  Bank's 
authorization  will  expire  on  December 
31.  1978. 

As  you  know,  the  House  approved  on 
July  27  a  full  reauthorization  bill,  H.R. 
12157,  to  extend  the  Eximbank  through 
September  30. 1983,  and  to  raise  its  credit 
ceiling  from  $25  billion  to  S40  billion. 
The  Senate  now  has  before  it  a  similar 
bill.  S.  3077,  but  that  measure  has  been 
so  loaded  down  with  nongermane  amend- 
ments, some  of  which  are  controversial, 
that  it  seems  unUkely  that  Senate  action 
can  be  completed  in  time  to  permit  a 
conference  before  adjournment. 

In  the  event  that  no  appropriate  re- 
authorization bill  can  be  enacted  this 
year,  we  will  need  this  continuing  reso- 
lution to  keep  the  Bank  going.  If  we  do 
not  take  this  precaution,  the  Eximbank 
would  be  unable  to  function  for  a  con- 
siderable time  next  year  until  the  new 
Congress  could  act  on  a  reauthorization 
bill. 

In  view  of  our  trade  deficit  of  more 
than  $30  billion  a  year  and  in  view  of 
President  Carter's  plan  to  use  the  Exim- 
bank more  aggressively  in  his  new  ex- 
port promotion  program,  it  would  be 
unfortunate  to  have  the  bank  immobil- 
ized for  even  a  few  months.  Precious 
opportunities  for  sales  abroad  could  be 
lost  in  this  period. 

It  is  regrettable,  of  course,  that  the 
Senate  Eximbank  bill  has  been  bogged 
down  by  debate  on  unrelated  amend- 
ments. But  I  recognize  that  some  of 
these  amendments  deal  with  urgent  and 
important  matters.  For  example,  one 
amendment  approved  by  56  to  21  in  the 
Senate  would  exempt  textiles  from  the 
multilateral  trade  negotiations  at 
Geneva. 

I  am  a  cosponsor  of  the  House  version 
of  the  Senate  textile  amendment.  I  be- 
lieve that  it  is  an  important  and  neces- 
sary measure.  In  fact,  I  only  wish  that 
this  House  had  considered  and  passed  the 
textile  bill  long  ago,  so  that  this  issue 
would  not  have  arisen  so  late  in  the 
session  and  at  such  a  critical  time  in  the 
GATT  negotiations. 

If  any  American  product  deserves  to 
be  taken  off  the  negotiating  table  at 
Geneva,   it   is    textiles.   This   industry. 


which  employs  nearly  2.5  million  Ameri- 
can workers,  is  particularly  vulnerable 
to  import  competition.  When  developing 
nations  industrialize,  they  turn  first  to 
production  of  textile  products. 

Over  the  years  this  country  has  been 
overly  generous,  I  think,  in  our  trade 
policies  that  have  permitted  these  tex- 
tile imports  to  penetrate  the  American 
market  significantly.  We  certainly  want 
an  open  world  trading  system.  But  there 
comes  a  time  when  we  must  see  that  our 
own  interests  receive  fair  consideration 
from  others  participating  in  the  system. 
And  there  is  strong  evidence  that  tex- 
tiles should  not  be  required  to  sacrifice 
any  further  in  the  tariff -cutting  agree- 
ments at  Geneva. 

An  estimated  400.000  textile  jobs  in 
the  United  States  have  been  eliminated 
by  import  competition  over  the  past  dec- 
ade. Textile  and  apparel  imports  are 
now  rising  so  rapidly  that,  at  present 
rate,  may  exceed  50  percent  of  the  U.S. 
market  by  1981.  Our  textile  and  apparel 
trade  deficit  during  1977  was  $3.4  billion; 
during  1978  it  may  be  as  much  as  $4.4 
billion.  And  all  this  has  happened  with- 
out the  tariff  cuts  contemplated  by  the 
administration. 

As  I  said,  it  is  unfortunate  that  the 
House  did  not  consider  and  pass  earlier 
the  measure  introduced  by  Mr.  Holland 
of  South  Carolina  and  Mr.  Broyhill  of 
North  Carolina  to  exempt  textiles  from 
the  Geneva  negotiations.  Timely  passage 
of  that  bill  would  have  spared  us  this 
late-session  tangle  over  the  important 
but  unrelated  Eximbank  bill. 

The  only  alternative  now.  however,  is 
to  continue  the  Eximbank  with  this  res- 
olution so  that  its  important  work  in 
promoting  the  sale  of  American  goods 
overseas  will  not  be  interrupted. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  1157,  of  which 
I  am  a  cosponsor.  The  purpose  of  this 
joint  resolution  is  to  extend  the  life  of 
the  U.S.  Export-Import  Bank  from  the 
end  of  December  to  the  end  of  June  next 
year.  The  need  for  this  continuing  reso- 
lution arises  because  of  the  Senate's 
failure  to  pass  the  5-year  extension  of 
the  Bank  which  we  passed  months  ago 
in  the  House  by  a  vote  of  314  to  47.  This 
extension  will  enable  us  to  consider  "a 
renewal  of  Exim's  charter  early  next 
year  when  time  is  not  such  a  problem." 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker,  I  have  no  requests  for 
time.  I  yield  back  the  balance  of  my 
time. 

Mr.  NEAL.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Neal)  that  the  House  suspend  the  rules 
and  pass  the  joint  resolution  (H.J.  Res. 
1157). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
joint  resolution  <H.J.  Res.  1157)  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII.  and 
the  order  of  October  4,  1978.  votes  on  the 
following  motions  to  suspend  the  rules 
will  be  postponed  until  October  12,  when 
they  will  be  the  unfinished  business  of 
the  House  in  the  following  order: 

H.R.  9893.  yeas  and  nays. 

S.  957.  yeas  and  nays. 

S.  1503.  yeas  and  nays. 


EXCHANGE     STABILIZATION     FUND 
AMENDMENTS  ACT  OF  1978 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speakers 
desk  the  Senate  bill  (S.  2093  >  to  provide 
that  the  Exchange  Stabilization  Fund 
shall  not  be  available  for  payment  of  ad- 
ministrative expenses;  and  for  other 
purposes,  with  a  House  amendment  to 
the  Senate  amendments,  to  the  House 
amendment  to  the  Senate  amendment. 
and  concur  in  the  Senate  amendment 
with  an  amendment. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendments  to  the  House 
amendment  to  the  Senate  amendment, 
as  follows: 

Pages  1  and  3  strike  Sec  3  and  insert  In 
lieu  thereof  the  following: 

Sec.  3.  (a)  (1)  Subject  to  the  provisions  of 
chapter  51  of  title  5.  United  States  Code, 
but  notwithstanding  the  last  two  sentences 
of  section  5108(a)  of  such  title,  the  Secretary 
may  place  at  OS-16.  GS-17,  and  GS-18.  no 
more  than  61  positions  of  the  positions  sub- 
ject to  the  limitation  of  the  f1,rst  sentence  of 
section  S108(a)  of  such  title. 

(2)  A  person  may  be  appointed  to  a  posi- 
tion placed  at  OS-16,  QS-17.  or  OS-18  under 
Che  authority  of  paragraph  il)  only  If  such 
person.  Immediately  before  the  effective  date 
of  this  Act,  held  a  position  or  has  reemploy- 
ment rights  to  a  position — 

(A)  the  duties  of  which  were  comparable 
to  those  of  the  position  to  which  he  is  to  be 
appointed:  and 

(B)  for  which  the  compensation  derived 
from  the  stabilization  fund  established 
under  section  10  of  the  Oold  Reserve  Act  of 
1934    (31   use.  822a). 

Appointments  made  under  this  paragraph 
m'ly  be  made  without  regard  to  the  provi- 
sions of  section  3324  of  title  5.  United  States 
Code,  relating  to  the  approval  by  the  Civil 
Service  Commission  of  appointments  to 
GS-16,  G8-17,  and  GS-18. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  first  appointed  to  such 
position  under  paragraph  i2)  leaves  such 
position. 


(b)  The  first  sentence  of  section  5108(a) 
of  title  5,  United  States  Code.  Is  amended 
by  striking  out  "SSOl'  and  Inserting  In  Ueu 
thereof  '■3362". 

(c)  For  purposes  of  determining  the  ag- 
gregate number  of  positions  which  may  be 
placed  In  GS-16.  aS-17.  or  aS-18  under  sec- 
tions 5108(a)  of  title  5.  United  States  Code, 
a  position  established  under  subsection  (a) 
shall  be  deemed  a  GS-16  position. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  STANTON.  Mr.  Speaker,  reserving 
the  right  to  object.  I  shall  not  object, 
but  I  wonder  if  the  chairman  of  our 
subcommittee  would  kindly  explain  what 
the  purpose  of  this  legislation  is. 

Mr.  NEAL.  Mr.  Speaker,  if  the  gentle- 
man will  yield.  I  will  be  glad  to  do  so. 

Mr.  Speaker,  the  amendment  I  pro- 
pose is  a  simple  one:  it  restores  the 
language  of  the  House  as  it  relates  to 
the  Government-wide  pooling  of  super- 
grade  positions.  Under  S.  2093  some  60 
positions  are  created  to  replace  those 
non-civil-service  positions  abolished  by 
this  legislation.  The  Senate  amendment 
would  assign  these  permanently  to  the 
Treasury  Department,  while  the  House 
language  assigns  them  to  a  Govemment- 
wide  pool.  Under  the  House  language 
these  positions  will  be  initially  assigned 
to  the  Treasury;  though  they  may  be 
reassigned  if  that  is  deemed  appropriate. 

I  understand  that  the  Senate  and  the 
Treasury  now  agree  to  this  language  and 
that  the  Senate  will  act  on  this  legisla- 
tion promptly. 

Mr  STANTON.  Mr.  Speaker,  as  the 
gentleman  said,  what  we  have  been  re- 
ferring to  here  is  that  what  we  wanted  to 
do  i.s  to  preserve  the  House  version, 
which  is  the  Hanley-Rousselot  amend- 
ment. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

CONFERENCE  REPORT  ON  H  R   12050, 

TUITION    TAX    CREDIT    ACT    OF 

1978 

Mr.  ULLMAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
12050)  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  Federal  income 
tax  credit  for  tuition. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
3,  1978.1 

The  SPEAKER  pro  tempore.  Under  the 
rule  previously  adopted,  the  conference 
report  is  considered  as  having  been  read. 

The  gentleman  Irom  Oregon  iMr. 
Ullman'  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New  York 
I  Mr.  CoNABLE)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  must  vote  on 
the   conference    report   on   H.R.    12050 


which  provides  a  tax  credit  for  tuition 
paid  to  institutions  of  higher  education 
and  postsecondary  vocational  schools.  As 
chairman  of  the  conference,  and  as  one 
of  the  House  conferees  who  made  the 
difficult  decision  to  bring  this  report  back 
without  tax  credits  for  elementary  and 
secondary  education  to  the  House.  I 
would  like  to  explain  the  issues  and 
choices  faced  by  the  conference  commit- 
tee. 

When  I  went  into  the  conference,  I 
had  every  intention  of  bringing  back  an 
agreement  containing  the  full  program 
desired  by  the  membership  of  this  Hoiise. 
I  was  firmly  committed  to  a  program  of 
tax  credits,  not  just  for  postsecondary 
education,  but  a  program  which  also  cov- 
ered tuition  paid  to  elementary  and  sec- 
ondary schools.  The  deliberations  by  the 
conference  committee  on  providing  a 
credit  for  elementary  and  secondary 
school  tuition  was  one  of  the  toughest  I 
have  participated  in  since  coming  to  the 
Congress. 

From  the  outset,  the  House  conferees 
were  confronted  with  the  firm  opposition 
of  the  Senate  conferees  on  behalf  of  the 
Senate  against  extending  any  credit  to 
elementary  and  secondary  schools.  Some 
of  the  Senate  conferees,  particularly  Sen- 
ator MoYNiHAN  and  Senator  Packwood 
had  been  the  strongest  proponents  of 
elementary  and  secondary  credits  during 
the  Senate  debate.  But,  even  those  Sen- 
ators indicated  that  a  conference  report 
containing  a  tuition  credit  for  elementary 
and  secondary  education  could  not  pass 
the  Senate. 

After  much  debate,  the  conferees  from 
both  the  House  and  Senate  discussed  the 
possibility  of  including  a  de  minimis 
credit  for  elementary  and  secondary  edu- 
cation in  the  conference  bill.  It  was  our 
hope  that  at  least  we  could  provide  a 
test  case  for  the  constitutionality  of  ele- 
mentary and  secondary  credits. 

However,  before  the  conferees  even 
could  vote  on  this  de  minimis  approach, 
the  Senate  opponents  of  elementary  and 
secondary  credits  learned  about  the  con- 
ferees' discussion  of  a  de  minimis  credit. 
The  Senate  opponents  notified  the  Sen- 
ate conferees  that  a  bill  containing  even 
a  token  elementary  and  secondary  credit 
could  not  pass  the  Senate.  The  principal 
Senate  opponent  of  elementary  and  sec- 
ondary credits.  Senator  Hollincs,  came 
to  the  conference  and  personally  in- 
formed the  conference  committee  that 
the  Senate  would  not  pass  any  form  of 
elementary  or  secondary  school  credit, 
even  one  designed,  merely,  to  provide  the 
courts  with  a  test  case. 

Thus,  the  choice  for  the  House  con- 
ferees became  clear.  We  could  stalemate 
the  conference  by  holding  out  for  an  ele- 
mentary and  secondary  credit,  and  prob- 
ably kill  any  tuition  credit  legislation  in 
this  Congress;  or.  we  could  consider 
agreeing  to  a  bill  which  would  contain 
only  the  higher  education  credit. 

Also  looming  over  the  entire  confer- 
ence, was  the  renewed  threat  of  a  Presi- 
dential veto.  While  it  is  not  clear  whether 
the  President  will  accept  even  a  bill  pro- 
viding a  credit  only  for  higher  educa- 
tional expenses,  the  President  has  stated 
emphatically  that  he  will  not  sign  a  bill 
providing  tax  credits  for  elementary  and 
secondary  education. 
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Mr.  Speaker,  the  majority  of  the  House 
conferees  felt  that  the  Members  of  this 
House  want  some  form  of  tuition  credit 
legislation  this  year.  We  believed  that, 
rather  than  stalemate,  it  would  be  the 
preference  of  the  House  to  have  the  op- 
portunity to  vote  at  least  for  credits  for 
higher  education. 

We  also  believed  that  it  was  important 
to  establish  in  the  law  the  principle  of  a 
tax  credit  for  education  expenses.  This 
bill  establishes  that  important  principle. 

I  sincerely  regret  that  the  sentiment 
in  the  Senate  prevents  the  inclusion  of  a 
credit  for  elementary  and  secondary  edu- 
cation in  this  legislation,  as  the  House 
voted.  However.  I  believe  that  by  enact- 
ing this  bill  to  provide  a  tuition  credit 
for  higher  educational  expenses,  we  will 
improve  the  chances  for  the  enactment 
of  elementary  and  secondary  credits  in 
the  future. 

Mr.  Speaker,  H.R.  12050,  as  reported  by 
the  conference  committee,  provides  a 
nonrefundable  tax  credit  equal  to  35  per- 
cent of  the  tuition  paid  to  one  or  more 
institutions  of  higher  education  or  to 
postsecondary  vocational  schools.  This 
was  a  compromise  between  the  25-per- 
cent credit  in  the  House  bill  and  50  per 
cent  in  the  Senate  bill. 

The  credit  applies  to  tuition  paid  by 
an  individual  for  himself,  his  spouse,  or 
his  dependents  and  is  effective  for 
amounts  paid  for  education  on  or  after 
August  1.  1978. 

The  conferees  accepted  the  maximum 
amounts  of  the  credit  as  provided  by  the 
House.  For  1978.  the  maximum  allowable 
credit  is  $100.  The  maximum  increases  to 
$150  in  1979  and  to  $250  for  both  1980 
and  1981.  Tuition  for  half-time  students, 
who  are  enrolled  for  at  least  4  months  of 
a  calendar  year,  will  be  covered  as  of 
January  1.  1980.  The  credit  is  to  apply 
for  4  years  through  1981. 

The  conference  bill  involves  lower  rev- 
enue losses  than  either  the  original  House 
or  Senate  bills.  The  conference  bill  en- 
tails revenue  losses  of  $330  million  in  fis- 
cal year  1979.  $539  million  in  fiscal  year 
1980.  $968  million  in  fiscal  year  1981,  and 
$845  million  in  fiscal  year  1982. 

Mr.  Speaker,  I  would  like  to  speak  very 
briefly  about  the  possibility  of  a  vote 
to  recommit  the  conference  report  be- 
cause of  the  primary  and  secondary  is- 
sue. I  think  that  such  a  vote  would  guar- 
antee that  the  Congress  would  stale- 
mate on  this  entire  issue  this  year.  For 
those  who  would  like  to  kill  the  whole 
issue,  a  vote  to  recommit  or  to  reject 
the  conference  report  obviously  would 
be  one  way  to  do  it.  I  personally  feel 
that  those  people  who  want  the  princi- 
ple of  credits  established  in  the  law 
should  vote  favorably  on  this  confer- 
ence report.  I  think  it  would  give  the 
supporters  of  primary  and  secondary 
credits  a  far  better  chance  to  work  for 
their  goal  in  the  future,  once  the  prin- 
ciple of  a  tuition  credit  has  been  estab- 
lished. 

So,  I  strongly  urge  the  Members  of 
the  House  to  support  the  conference  re- 
port. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  will  be  happy  to  yield 
to  my  friend,  the  gentleman  from  Ohio 


(Mr.  Vanik),  who  led  the  fight  on  the 
House  floor  and  in  the  conference  for 
the  primary  and  secondary  education 
credit. 

I  want  to  say  that  he  has  been  a 
valiant  fighter  for  that  cause,  and  could 
not  have  done  a  better  job  in  confer- 
ence in  defending  that  position.  So,  I 
am  happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  VANIK.  I  thank  the  distinguished 
chairman  of  the  Ways  and  Means  Com- 
mittee. 

Mr.  Speaker,  I  simply  want  to  point 
out  that  I  understand  that  the  gentle- 
man from  Ohio  (Mr.  Gradison)  ,  a  dis- 
tinguished colleague,  will  offer  a  mo- 
tion to  recommit  the  conference  report 
on  this  bill  with  instructions  to  include 
the  provisions  of  the  amendment  I  of- 
fered when  the  House  considered  this 
bill,  and  which  was  adopted  in  the  bill, 
that  is,  to  provide  for  the  eligibility  of 
private  elementary  and  secondary 
schools  for  the  tuition  credit. 

I  disagreed  with  the  decision  of  the 
conferees  to  limit  the  credit  to  tuition 
for  higher  education.  The  tuition  tax 
credit  conference  report  before  us  today 
provides  for  minimum  tuition  credits  for 
a  minimum  period  of  time  to  provide  for 
an  opportunity  for  a  court  test  for  the 
constitutionality  of  the  legislation.  It  is 
important  that  the  court  test  be  applied 
to  tuition  credits  for  elementary  and  sec- 
ondary schools  as  well  as  higher  educa- 
tion. The  court  test  should  apply  to  the 
complete  issue  involved. 

So,  Mr.  Speaker,  I  urge  the  House  to 
support  the  motion  to  recommit  this 
conference  report  in  order  to  include 
credits  for  secondary  and  elementary 
school  tuition. 

Mr.  ULLMAN.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Gradison). 

Mr.  GRADISON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  At  the  ap- 
propiate  time  after  the  debate  is  com- 
pleted. I  will  offer  a  motion  to  recommit 
already  alluded  to  by  my  colleague  on  the 
Committee  on  Ways  and  Means,  the  gen- 
tleman from  Ohio  (Mr.  Vanik). 

Mr.  Speaker,  I  rise  to  offer  a  motion 
to  recommit  the  conference  report  on 
H.R.  12050  with  instructions  to  the  man- 
agers on  the  part  of  the  House  to  insist 
that  a  tuition  tax  credit  be  provided  for 
tuition  paid  to  elementary  and  secondary 
schools.  This  would  mean  a  reduction  in 
taxes  of  35  percent  of  amoimts  paid  by 
taxpayers  for  their  children's  elemen- 
tary and  secondary  school  tuition  up  to 
a  maximum  credit  this  year  of  $50  and 
in  later  years  of  $100. 

I  believe  the  arguments  for  the  tax 
credit  at  all  levels  of  education — includ- 
ing elementary  and  secondary  grades — 
are  strong  and  persuasive.  Singling  out 
just  some  rungs  of  the  educational  lad- 
der for  assistance  but  not  others  makes 
no  sense  in  a  bill  designed  to  help  par- 
ents meet  the  costs  of  educating  their 
dependents.  Equity  demands  respond- 
ing to  the  needs  at  all  levels  of  education. 

The  need  for  the  tax  credits  Is  certainly 
as  great  at  the  elementary  and  secondary 
levels  as  at  the  college  level.  Half  the 


parents  of  children  in  private  elementary 
and  secondary  schools  have  incomes  of 
less  than  $17,000  a  year.  Although  many 
private  school  tuitions  are  as  low  as  a 
few  hundred  dollars  a  year,  many  fami- 
lies have  to  scrimp  on  basic  necessities  to 
meet  these  costs.  Often  these  same  par- 
ents are  staggering  imder  the  heavy  load 
of  property  taxes  which  pay  for  the  pub- 
lic schools  in  their  area — schools  which 
they  do  not  use.  Sometimes  their  child 
has  special  needs  which  require  an  edu- 
cational approach  different  from  that 
offered  by  the  local  public  schools.  Some- 
times the  public  schools  simply  are  not 
doing  an  adequate  job.  But  whatever 
their  reasons  for  choosing  nonpublic  edu- 
cation, these  parents  need  the  tax  credit 
not  only  to  ease  their  financial  burden 
but  more  importantly,  to  show  them  that 
the  Federal  Government  is  doing  its  part, 
along  with  State  and  local  governments, 
in  developing  an  even-handed  approach 
to  financing  public  and  nonpublic  edu- 
cation. 

Parents  ought  to  have  a  choice  about 
where  their  children  go  to  school.  Most 
will  continue  to  use  the  public  schools 
as  I  did  for  my  elementary  and  second- 
ary education.  But  when  they  feel  it 
would  be  in  their  children's  best  inter- 
ests, parents  ought  to  be  able  to  turn  to 
nonpublic  alternatives.  Maintaining  the 
educational  diversity  that  makes  us  all 
richer  requires  not  only  that  parents 
have  the  right  to  use  alternative  institu- 
tions, but  that  they  be  able  to  afford  to 
exercise  this  right.  Both  public  and  non- 
public education  will  benefit  from  this 
healthy  competition.  Indeed  the  heavy 
burden  of  financing  public  education  is 
reduced  when  nonpublic  education  low- 
ers the  number  of  students  in  public 
systems.  The  tuition  tax  credit  embodies 
our  belief  that  many  educational  options 
ought  to  exist  and  be  encouraged. 

The  constitutionality  of  tuition  tax 
credits  at  the  elementary  and  secondary 
levels  has  been  questioned.  I  do  not  know 
what  the  court  will  decide;  its  record 
on  this  issue  is  uneven,  contradictory, 
and  bewildering.  Until  a  court  test  ac- 
tually occurs  on  the  credits  contemplated 
in  this  legislation,  there  is  no  way  to 
be  certain  of  the  result.  I  firmly  believe, 
however,  that  it  is  up  to  the  Court  to 
decide  the  constitutionality  of  these 
credits — not  the  Congress,  not  the  Presi- 
dent, and  certainly  not  the  Secretary  of 
Health,  Education,  and  Welfare.  Our  job 
here  is  to  legislate  to  the  best  of  our 
ability  and  to  devise  the  most  appropri- 
ate Government  responses  to  the  needs 
and  problems  of  our  citizens.  We  should 
concentrate  on  this  task  and  leave  to  the 
Supreme  Court  its  job  of  subsequently 
reviewing  the  product  of  our  efforts. 

I  urge  the  House  to  instruct  its  con- 
ferees to  return  to  the  conference  com- 
mittee and  hold  fast  to  the  House  posi- 
tion in  favor  of  including  elementary  and 
secondary  education  in  the  tax  credit 
bill.  When  the  conferees  reached  an  im- 
passe over  this  issue  2  weeks  ago,  limit- 
ing the  bill  to  just  higher  education 
broke  the  deadlock  and  gave  the  House 
another  chance  to  express  its  will  on  in- 
cluding elementary  and  secondary  edu- 
cation. A  vote  in  favor  of  my  motion  to 
recommit  is  a  vote  to  insist  on  the  posi- 
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tion  of  this  House  in  adopting  the  Vanik 
amendment  to  make  tuition  paid  to  ele- 
mentary or  secondary  schools  eligible 
for  the  same  credit  as  post-secondary 
education. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Prenzel)  . 

Mr.  PRENZEL.  Mr.  Speaker,  when  I 
heard  that  the  conferees  on  the  tuition 
tax  credit  bill  had  eliminated  the  House 
position  on  credits  for  elementary  and 
secondary  education  tuition  on  the  con- 
ference report,  I  knew  I  would  have  to 
support  a  motion  to  recommit  the  report 
to  the  conference.  Along  with  my  dis- 
tinguished colleague  from  Ohio  'Mr. 
Vanik)  ,  I  was  the  sponsor  of  the  amend- 
ment which  established  the  House  posi- 
tion on  this  floor.  I  think  it  is  both  un- 
wise and  unfair  to  abandon  the  House 
position  on  this  matter. 

I  am  now  pretty  well  persuaded  that 
such  an  action  will  not  be  successful.  The 
Senate  managers  have  indicated  that 
any  conference  report  containing  either 
elementary  or  secondary,  or  both,  tuition 
tax  credits  will  be  filibustered  and  even- 
tually lost  in  the  other  body.  That  is  a 
persuasive  threat. 

And.  as  if  that  were  not  bad  enough, 
the  President,  at  monotonously  regular 
intervals,  keeps  threatening  to  veto  this 
bill.  The  veto,  no  matter  how  misguided, 
will  surely  come,  we  are  told,  if  elemen- 
tary and  secondary  credits  are  in  the  bill. 
A  veto  is  also  threatened  on  the  college 
credits,  but  that  is  less  likely,  and  per- 
haps it  can  be  overridden. 

Therefore.  I  expect  the  recommittal 
motion  to  fail,  not  because  our  Members 
do  not  support  the  inclusion  of  elemen- 
tary and  secondary  education,  but  be- 
cause they  fear  the  college  credit  may  be 
lost.  They  feel  it  is  better  that  we  estab- 
lish the  precedent  of  tuition  tax  credits 
this  year  in  this  bill  for  college  tuition, 
than  to  make  a  desperate  battle  to  main- 
tain elementary  and  secondary  credits 
and  ultimately  lose  the  whole  bill.  They 
may  be  right,  but  I  think  we  ought  to 
make  one  last  try  for  fairness.  If  my  fears 
are  realized,  and  the  motion  to  recom- 
mit is  lost,  it  is  my  hope  that  we  pass 
this  bill  by  a  strong  enough  majority  so 
that  the  threat  of  a  veto  is  obviated.  The 
case  for  college  tax  credits  has  been 
proved  and  reproved.  The  people  who  are 
paying  this  tuition  desperately  need  this 
vital  tax  relief.  There  is  little  objection 
to  college  tuition-tax  credits  except  from 
the  President  and  others  who  want  the 
Federal  Government  to  control  all  facets 
of  education. 

The  bill  contained  in  this  conference 
report  Is  a  meager  first  step.  Not  only  is 
it  lacking  in  coverage  of  elementary  and 
secondary  education,  but  also  the  percent 
allowed  and  the  maximum  amounts  are 
so  small  as  to  be  described  as  "only-a- 
beginning"  program. 

But.  I,  personally,  feel  the  greatest 
regret  about  the  elimination  of  elemen- 
tary and  secondary  education.  The  per- 
centage of  school  children  in  nonpublic 
Institutions  will  continue  to  decline. 
Freedom  of  choice  will  not  be  available 
to  most  parents,  especially  to  those  with 
more  than  one  or  two  children.  A  choice 
will  surely  not  be  available  for  most 
parents  in  central  cities. 


Parents  who  place  a  special  priority  on 
traditional  values,  academic  achievement 
and  discipline,  but  who  are  of  limited 
means,  will,  along  with  their  children, 
be  the  big  losers.  And  the  fine  public 
system  we  all  support  with  enthusiasm 
will  not  necessarily  be  the  winner.  As 
nonpublic  schools  fade  from  the  scene, 
the  public  schools  will  have  less  competi- 
tion, less  challenge  and  will  be  less  moti- 
vated. Like  any  institution,  the  individ- 
ual elements  of  our  public  school  system 
function  best  when  they  are  subject  to 
real  competition  in  the  marketplace. 
Public  systems  often  operate  best  where 
nonpublic  schools  are  strongest. 

The  educational  establLshment  may 
breathe  a  sigh  of  relief  that  this  chal- 
lenge has  passed,  but  thoughtful  people 
who  want  our  public  system  at  its  very 
best  are  not  relieved.  For  instance,  all  of 
my  own  children  attended  public  elemen- 
tary and  secondary  .schools  which  were 
of  good  quality  partly  because  they  were 
challenged  by  good  local  nonpublic 
schools.  Those  nonpublic  schooLs  helped 
to  make  the  public  schools  my  children 
attended  much  better  schools. 

Mr.  Speaker,  even  though  I  expect  the 
motion  to  recommit  to  fail.  I  will  cer- 
tainly work  to  add  next  year,  or  when- 
ever soonest  possible,  elementary  and 
secondary'  tax  credits  to  the  bill  we  are 
passing  today.  We  need  them  now.  but 
we  will  have  to  tr>'  for  them  again  in  the 
future. 

The  rest  of  the  conference  report,  the 
college  credit,  represents  a  first  step  for- 
ward. It  will  be  a  fine  thing  to  be  able 
to  offer  relief  to  people  who  are  facing 
one  of  the  fastest  rising,  and  most  neces- 
sary, costs  in  our  society  today,  college 
tuition.  It  is  an  even  finer  thing  that  we 
are  doing  it  with  a  minimum  of  Federal 
redtapc.  a  minimum  of  Federal  inter- 
ference, and  a  maximum  of  personal 
choice. 

I  wanted  a  bigger  step  forward,  but  I 
am  pleased  with  this  beginning.  I  hope 
the  vote  for  this  conference  report  Is 
overwhelming. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania 'Mr.  COUGHLINI  . 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise  in 
support  of  tuition  tax  credits,  a  measure 
designed  to  provide  long  overdue  finan- 
cial assistance  to  students  and  families 
to  meet  the  ever-increasing  costs  of  edu- 
cation. The  conference  report  to  H.R. 
12050,  which  is  before  us  today,  provides 
a  35  percent  tax  credit  for  college  tuition 
paid  up  to  SlOO  in  1978,  $150  in  1979.  and 
$250  in  1980  and  1981.  It  applies  to  full- 
time  students  through  1979  and  full-  and 
part-time  students  from  1980.  It  is  at 
least  a  start  in  providing  middle  income 
families  some  relief  during  that  period  in 
their  lives  when  they  are  most  financi- 
ally hard  pressed. 

Tuition  tax  credits  have  been  passed 
by  the  Senate  several  times  and  were  ap- 
proved by  the  House  on  June  1,  1978,  by 
a  solid  vote  of  237  yeas  to  158  nays.  This 
show  of  support  is  further  bouyed  by 
votes  on  making  provision  in  the  budget 
resolutions  for  the  cost  of  a  system  of  tax 
credits.  The  Coughlin  amendment  to  the 
second  concurrent  budget  resolution 
for  fiscal  year  1978  was  approved  by  a 


vote  of  331  yeas  to  76  nays.  The  Coughlin 
amendment,  as  amended  by  Congress- 
man LuKEN.  to  the  first  concurrent 
budget  resolution  for  fiscal  year  1979  was 
approved  by  a  vote  of  227  yeas  to  136 
nays.  The  Budget  Committee,  itself, 
made  room  in  the  second  concurrent 
budget  resolution  for  fiscal  year  1979  for 
this  program. 

The  Department  of  Health.  Education, 
and  Welfare  does  not  like  the  tuition  tax 
credits  approach  and  widely  touts  the 
Middle  Income  Student  Assistance  Act 
as  an  alternative.  In  a  secret  memo  from 
HEW  Secretary  Joseph  Califano.  Jr.,  to 
President  Jimmy  Carter,  the  need  to 
■'move  quickly  if  we  are  to  seize  the  ini- 
tiative on  this  very  hot  issue"  is  stressed. 
MISA  was  developed  in  response  to  a 
fear  that  Congress  might  enact  some 
form  of  tuition  tax  credits  and  it  looks 
as  though  it  is  just  such  a  hastily  drawn 
and  poorly  planned  program.  In  order 
to  retain  control  over  educational  as- 
sistance, HEW  favors  taxing  U.S.  citi- 
zens, transferring  the  money  from  the 
Internal  Revenue  Service  to  the  Depart- 
ment of  the  Treasury,  running  it 
through  the  congressional  authorization 
and  appropriations  process,  giving  it  to 
tlie  Department  of  Health.  Education, 
and  Welfare,  and  allowing  HEW  to  give 
it  back  to  the  students  if  applications  are 
filled  out  correctly. 

On  the  other  hand,  tuition  tax  credits 
allow  the  individual  family  to  retain 
control  of  its  own  money.  A  simple  pro- 
gram to  administer,  tlie  taxpayer  does  the 
work  him  or  lierself.  sparing  the  country 
from  further  proliferation  of  HEW  em- 
ployees and  redtape.  Tax  credits  respect 
the  relative  privacy  of  students  and  par- 
ents. It  gives  certainty  and  predictability 
to  farnily  planning  for  educational  ex- 
penses, while  encouraging  the  family  to 
maintain  responsibility  for  education  of 
the  children  since  only  a  35  percent 
credit  is  provided.  Over  78  percent  of 
the  tuition  tax  benefits  will  go  to  those 
with  annual  incomes  below  $25,000.  Al- 
tliough  this  may  be  considered  a  good 
income  by  many,  it  is  hardly  adequate 
to  allow  a  family  to  devote  $3,000  to 
$7,000  per  year  to  college  expenses. 
Widely  accepted  and  understood,  there 
is  precedent  for  tax  credits  and  certainly 
no  activity  more  worthy  than  education. 

For  all  of  these  reasons.  I  urge  swift 
approval  of  the  conference  report  by  my 
colleagues  and  an  even  swifter  approval 
of  this  legislation  by  the  President.  Dur- 
ing a  telephone  conversation  with  Presi- 
dent Carter  last  week,  I  was  heartened 
to  learn  that  his  mind  is  open  to  tuition 
tax  credits  and  that  he  will  consider 
them.  One  cannot  help  but  recognize  the 
overwhelming,  bipartisan,  and  broad- 
based  support  for  tax  credits.  Perhaps 
this  is  because  tuition  tax  credits  pro- 
vide modest  assistance  for  those  sin- 
cerely in  need  of  it,  stay  within  the 
budget,  and  do  not  require  additional 
administrative  employees. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  already  had  from 
several  Members  a  careful  description  of 
the  situation  the  House  finds  itself  in  in 
this  particular  case.  I  am  pleased  that 
the  conference  is  back  with  a  favorable 
report  for  tuition  tax  credits  for  higher 
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education.  I  would  have  preferred  a  pro- 
posal that  would  have  given  credits  also 
to  elementary  and  secondary  students 
and  their  families  and  I  will  support  the 
motion  to  recommit. 

I  must  say  that  as  I  went  through  this 
particular  conference.  1  found  it  very 
difficult  to  decide  what  was  the  correct 
strategy  for  those  who  support  such  gen- 
eralized tuition  tax  credits. 

According  to  the  Senate  conferees,  in- 
cluding the  two  prime  sponsors  of 
elementary  and  secondary  credits  in  the 
Senate.  House  conferees  had  to  make  a 
choice  between  getting  some  sort  of  a 
tuition  tax  credit  bill  by  limiting  it  to 
higher  education  only  or  insisting  on 
including  elementary  and  secondary  edu- 
cation and.  in  effect,  killing  the  bill  for 
the  95th  Congress. 

Whatever  the  attitude  of  my  colleagues 
on  that  particular  issue.  I  think  they 
would  agree  that  this  should  not  have 
been  killed  in  conference,  through  a  con- 
tinuing impasse  that  developed  there 
over  elementary  and  secondary  tuition 
tax  credits. 

For  that  reason,  Mr.  Speaker,  I  ac- 
cepted the  views  of  the  prime  sponsors  of 
elementary  and  secondary  credits  in  the 
other  body  and  signed  the  conference 
report,  giving  the  House  a  chance,  once 
again,  to  work  its  will  and  to  consider 
and  reconsider,  if  it  wishes,  the  issue  of 
elementary  and  secondary  tuition  tax 
credits. 

Mr.  Speaker,  I  hope  the  House  will 
stand  firm.  I  hope  the  conference  will 
be  reconstituted  and  the  Senate  will 
reconsider  its  position  because  I  think 
we  are  making  a  very  important  and 
pattern-setting  decision  which  ought  to 
be  resolved  in  favor  of  elementary  and 
secondary  children  as  well  as  college 
students. 

But  I  do  not  agree  with  those  people 
who  say  if  we  cannot  get  elementary  and 
secondary  credits,  the  correct  thing  to 
do  is  to  vote  against  any  form  of  tuition 
tax  credit.  If  we  take  that  position,  Mr. 
Speaker.  I  am  afraid  the  result  will  be 
inevitably  to  skew  our  educational  policy 
in  the  direction  of  the  middle-income 
student  assistance  plan  which  the  Presi- 
dent has  proposed  as  an  alternative, 
which  is  a  bureaucratic  device  for  taking 
tax  money  in  and  then  passing  it  out 
through  the  colleges  themselves.  That 
obviously  is  not  an  option  available  on 
the  elementary  and  secondary  education 
level,  for  constitutional  reasons.  In  my 
view,  that  would  not  be  in  the  long-term 
interests  of  education. 

I  will  say  that  some  colleges  seem  to 
prefer  this  expansion  of  the  bureaucratic 
process  of  passing  out  tax  money  because 
it  gives  them  some  control  over  the 
money,  whereas  the  tuition  tax  credit 
leaves  the  control  over  the  money  in  the 
handsofjtlie  taxpayers  themselves. 

Thirr'argument  alone  is  decisive  for 
m^'  in  preferrmg  the  tuition  tax  credit 
and  in  preferring  that  this  benefit  be 
spread  as  broadly  as  possible  rather  than 
be  subject  to  bureaucratic  caprice. 

I  have  been  asked  to  mention  some  of 
the  costs  of  the  proposal  now  before  us 
whether  or  not  we  add  the  elementary 
and  secondary  credit  by  a  vote  to  recom- 
mit, and  I  think  that  it  is  important  that 


we  have  an  understanding  of  costs  before 
us  when  we  vote  on  this  legislation. 

As  my  distinguished  chairman  said,  the 
maximum  credit  per  student,  based  on 
35  percent  of  the  tuition  paid,  was  to  be, 
until  the  end  of  1978.  $100;  for  calendar 
year  1979,  $150;  and  for  calendar  years 
1980  and  1981,  $250.  The  cost  of  that 
would  be  $330  million  for  fiscal  year 
1979,  $539  miUion  for  fiscal  year  1980, 
$968  million  for  fiscal  year  1981,  and  $845 
million  for  fiscal  year  1982.  The  elemen- 
tary and  secondary  credit  which  was 
considered  was  the  so-called  Vanik  pro- 
posal at  $50  for  the  first  year  and  $100 
for  the  2  su.cessive  years.  The  cost  of 
that  would  be  $260  million  additional  for 
fiscal  year  1979,  $405  million  for  fiscal 
year  1980,  $415  million  for  fiscal  year 
1981.  If  tuition  credit  were  accepted  for 
both  levels  of  education,  the  higher  edu- 
cation and  the  elementary  and  second- 
ary levels,  in  other  words,  the  cost  for 
fiscal  year  1979  would  be  something 
under  $600  million,  something  that  was 
encompassed  in  our  budget  and  which  I 
think  is  a  reasonable  cost  to  pay. 

Let  me  say  also,  Mr.  Speaker,  that  I 
personally  am  satisfied  that  giving  an 
elementary  and  secondary  credit  at  the 
level  of  $50  or  $100  is  not  going  to  tip  the 
balance  in  favor  of  private  education  as 
opposed  to  public  education. 

There  has  been  a  great  deal  of  alarmist 
talk  about  this  among  public  school  ad- 
ministrators and  teachers.  Considering 
the  total  amount  of  money,  both  Fed- 
eral and  local,  that  is  spent  on  public 
schools  already  through  direct  grants 
paid  for  by  the  taxpayer,  it  seems  to  me 
this  type  of  credit  would  be  a  very  modest 
token  of  our  support  of  diversity  in  edu- 
cation generally.  So  I  hope  it  will  not  be 
described  in  the  alarmist  vocabulary  that 
I  have  heard  as  tolling  the  death  knell  of 
public  education. 

In  short,  Mr.  Speaker.  I  personally 
support  this  measure  but  would  much 
prefer  to  see  a  broader  tuition  tax  credit 
and  will  support  the  motion  to  recommit 
to  be  offered  by  the  gentleman  from 
Ohio.  The  higher  education  credit  has 
also  been  attached  to  the  general  tax 
bill  on  the  Senate  floor.  What  the  effect 
of  ihat  can  be,  I  think  it  is  difficult  for 
us  to  tell  at  this  point  because  the  Sen- 
ate is  still  deliberatmg  on  the  tax  bill. 
But  I  would  hope  that  we  would  not  put 
our  reliance  in  the  overall  tax  revenue 
measure  still  before  the  Senate  but  would 
try  to  deal  with  this  issue  in  this  bill 
presently  before  the  House  and  deal  with 
it  on  as  broad  and  as  encompassing  a 
base  as  possible  so  that  this  principle 
can  be  firmly  established  and  can  be  a 
ray  of  hope  for  those  who  send  their 
children  to  private  schools  on  the  ele- 
mentary and  secondary,  and  on  the  col- 
lege levels,  despite  the  sacrifice  that  is 
involved  in  doing  this. 

One  last  point,  Mr.  Speaker,  about 
tuition  credits  for  college-level  students : 
It  was  claimed  by  one  of  the  conferees, 
one  of  the  distinguished  Members  from 
the  other  body,  that  we  should  have  a  50- 
percent  credit  rather  than  the  35  which 
was  the  eventual  compromise  between 
the  House  version  at  25  percent  and  the 
Senate  version  at  50  percent,  because 
that  would  be  to  the  advantage  of  poor 


people.  Poor  people  already  participate 
heavily  in  the  basic  educational  oppor- 
tunity grants.  That  grant  is  usually  an 
offset  imder  the  proposals  of  this  con- 
ference report  against  the  tuition  credit 
that  is  granted.  For  low  tuition  schools, 
the  grant  exceeds  the  tuition  payable. 
Thus,  those  who  come  from  very  low 
income  groups  will  qualify  for  basic  edu- 
cational opportunity  grants,  the  so- 
called  BEOG,  and  will  never  be  in  a  posi- 
tion to  claim  the  tuition  credit  that  is 
granted  herein  unless  they  go  to  a  high 
tuition  school.  I  think  for  that  reason 
the  argument  that  somehow  a  higher 
percentage  tuition  credit  would  help  poor 
people  in  low  tuition  schools  is  specious. 
It  seems  to  me  that  a  low  credit,  a  low 
percentage  credit  of  35  percent  or  below, 
as  the  House  version  was  at  25,  would  be 
in  fact  a  sounder  approach  than  giving 
a  very  substantial  percentage  of  the  tui- 
tion up  to  a  cap  because  it  helps  preserve 
diversity  in  our  educational  system,  and 
that  is  one  of  the  prime  purposes  behind 
a  tuition  tax  credit  generally. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  wish  to  commend  my  distinguished 
chairman,  the  gentleman  from  Oregon, 
for  his  leadership  and  concern  for  the 
product  of  the  conference  on  H.R.  12050. 
As  always,  he  had  the  unenviable  task  of 
shepherding  the  divergent  views  of  many 
into  a  form  ready  for  consideration  by 
this  body.  He  did  this  well,  despite  his 
own  misgivings  about  the  basic  concept 
involved  here. 

I  earnestly  wish,  however,  that  the 
conference  report  more  nearly  reflected 
the  will  of  the  House  with  regard  to  the 
key  question  of  eligibility  for  the  credit. 
As  it  was  passed  in  this  Chamber,  H.R. 
12050  recognized  the  real  need  for  this 
type  of  tax  relief  for  parents  of  non- 
public elementary  and  secondary  schools. 
This  was  an  issue  which  was  thoroughly 
discussed,  analyzed,  and  debated  in  this 
Chamber.  Members  who  voted  for  inclu- 
sion of  these  schools  knew  full  well  that 
college  tuition  credits  were  contingent 
upon  acceptance  of  the  concept  of  tax 
credits  for  elementary  and  secondary* 
school  expenses.  This  was  the  key  bar- 
gaining element  as  we  approached  the 
conference.  Yet,  and  this  is  why  I  re- 
fused to  sign  the  conference  report,  the 
House  did  not  prevail.  In  my  opinion, 
there  was  no  legitimate  reason  for  the 
other  body  not  to  accept  at  least  partial 
inclusion  of  elementary  and  secondary 
schools. 

The  conferees  from  the  other  body  in- 
sisted initially  that  the  opposition  came 
from  those  of  their  colleagues  who  be- 
lieved that  the  essential  issues  were  con- 
stitutionality and  cost.  In  my  opinion,  we 
provided  a  very  adequate  response  to 
those  issues  in  the  form  of  a  compromise. 
The  compromise  provided  that  an  early, 
expedited  court  test  would  occur  on  the 
question  of  Government  aid  in  the  form 
of  tuition  tax  credits  for  private  school 
students.  It  also  reduced,  by  one-half 
billion  dollars,  the  overall  cost  of  the 
credits  by  limiting  eligibility  to  second- 
ary school  tuition  expenses.  In  point  of 
fact,  we  answered  the  objections  of  our 
colleagues  in  a  more  than  generous  fash- 
ion. For  those  who  objected  to  the  cost  of 
the  bill  we  provided  for  a  substantial  cut. 
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For  those  who  insisted  this  form  of  as- 
sistance was  unconstitutional  we  pro- 
vided a  swift  court  test  of  the  issue. 

The  response  was  intransigence.  The 
other  body  simply  said  "no."  I  did  not 
sign  this  conference  report  because  no 
bargain  was  struck  on  these  essential 
provisions— the  House  simply  gave  in. 
The  bargaining  leverage  which  this 
House  provided  was  ignored  in  the  face 
of  a  total  vmwillingness  on  the  part  of 
the  other  body  to  compromise  at  all.  This 
is  a  bitter  pill  for  those  of  us  who  went 
into  the  conference  on  H.R.  12050  com- 
mitted to  the  concept  of  credits  for  ele- 
mentary and  secondary  school  students' 
tuition  expense.  As  my  friend  and  co- 
conferee,  the  gentleman  from  Massa- 
chusetts, said  in  conference,  the  House 
was  most  generous  in  its  willingness  to 
compromise  but  received  nothing  in  re- 
turn. I  urge  my  colleagues  to  vote  against 
the  conference  report.* 

•  Mr.  PICKLE.  Mr.  Speaker,  the  tuition 
tax  credit  bill,  depending  on  your  view- 
point, is  a  bill  that  a  member  can  justify 
a  vote  for  or  against.  Prom  my  viewpoint, 
under  the  financial  circumstances  our 
country  faces  today,  I  do  not  think  it 
timely  or  wise  to  enact  tuition  tax  credit 
either  as  a  measure  to  benefit  higher 
education  only,  or  to  include  benefits  to 
primary  and  secondary  education. 

I  do  recognize  that  there  are  serious 
problems  in  our  public  school  system.  I 
also  recognize  that  some  of  these  prob- 
lems have  resulted  from  things  that  the 
Federal  Government  required,  and  this 
has  added  to  the  burden  of  our  public 
school  system.  This,  in  turn,  has  encour- 
aged the  development  of  nonpublic  edu- 
cation. However  that  may  be,  the  fact  of 
the  matter  is  that  the  one  great  protec- 
tion that  we  must  give  is  the  strengthen- 
ing of  our  free  public  education  svstem. 
If  we  create  competing  schools  for  tax 
dollars  this  surely  will  weaken  public 
education.  I  admit  that  private  schools 
do  relieve  our  school  system  of  some 
responsibilities  and  they  should  be  en- 
couraged as  an  alternative.  However,  I 
cannot  come  to  believe  that  both  can 
flourish  when  competing  for  tax  support 
dollars. 

I  signed  the  conference  report  because 
I  thought  that  Congress  should  have  the 
right  to  vote  on  whether  a  tax  credit 
should  be  given  for  tuition  at  least  at 
the  college  level.  That  would  help  the 
middle  income  parents  struggling  to  pro- 
vide a  college  education  for  their  chil- 
dren. I  reserve  the  ri?ht  not  to  vote  for 
the  bill  on  final  passaite.  I  am  convinced 
that  H.R.  11274,  the  Middle  Income  Stu- 
dent Assistance  Act,  that  we  will  vote  on 
later  this  week  is  the  sounder  approach.* 

•  Mr.  LaPALCE.  Mr.  Speaker,  we  vote 
today  on  the  conference  report  to  accom- 
pany the  tuition  tax  credit  bill,  and 
on  a  mo".on  to  recwnmit  that  confer- 
ence report  to  the  conferees  with  in- 
structions to  insist  on  the  House  position 
Including  elementary  and  secondary  ed- 
ucation in  the  program.  I  Intend  to  vote 
against  the  motion  to  recommit  for  the 
conference  report. 

My  vote  against  the  motion  to  recom- 
mit is  based  primarily  on  practical  and 
procedural  grounds.  We  have  a  well  es- 
tablished   legislative    process,    and    it 


works.  The  conferees  on  this  bill  spent 
many  long  hours  in  reaching  the  com- 
promise with  which  we  are  presented  to- 
day, and  we  should  not  lightly  reject 
their  efforts.  When  conferees  are  ap- 
pointed, it  is  with  the  understanding 
that  they  are  to  reach  an  agreement  with 
the  Senate  that  is  as  close  to  the  posi- 
tion taken  by  the  House  as  possible.  We 
should  respect  their  judgment  in  the 
conference  process,  unless  there  is  some- 
thing to  show  that  the  full  consideration 
was  not  given  to  the  actions  of  the  whole 
House. 

Pure  practicality  also  dictates  that  we 
should  not  vote  to  recommit  this  bill  to 
conference.  We  are  nov;  in  the  last  3  days 
of  the  95th  Congress.  The  wide  variety 
of  issues  facing  the  House  insures  that 
we  all.  including  the  conferees  on  this 
bill,  have  many  other  responsibilities.  To 
think  that  another  compromise  could 
be  worked  out  before  adjournment  is 
ridiculous.  The  Senate  had  opposed  the 
inclusion  of  elementary  and  secondary 
education  in  this  bill,  and  there  is  no 
reason  to  expect  that  should  the  impossi- 
ble be  accomplished  and  the  conferees 
agree  to  the  House  position,  the  Senate 
would  be  willing  to  accept  that. 

I  plan  also  to  vote  for  the  conference 
report  as  it  is  now  written,  primarily  be- 
cause it  is  impossible  to  predict  what  the 
House  will  do  later  in  the  day.  While  a 
preferable  plan  to  provide  assistance  to 
middle  income  students  with  financial 
assistance  is  scheduled  for  considera- 
tion and  a  vote,  there  is  no  guarantee 
that  the  House  will  pass  that  bill,  and  I 
believe  it  is  imperative  that  we  enact 
some  legislation  to  accomplish  these 
goals. 

However,  I  do  prefer  the  President's 
Middle  Income  Student  Assistance  Act 
as  it  is  more  effective  in  targeting  the 
financial  aid  to  those  in  the  middle  in- 
come brackets  than  is  the  tuition  tax 
credit  proposal.  The  proposal  also  has 
the  distinct  advantage  of  being  an  ex- 
pansion of  an  already  existing  program, 
so  that  dollars  used  up  in  paperwork  and 
administration  will  be  minimized.  Fi- 
nally, it  has  the  support  of  the  adminis- 
tration, which  is  important  if  we  really 
hope  to  make  this  assistance  available 
m  the  near  future. 

In  March  of  this  year  I  was  one  of  the 
156  Members  who  voted  to  consider  this 
proposal  under  suspension  of  the  rules.  I 
preferred  the  Middle  Income  Student  As- 
sistance Act  at  that  time  to  the  tuition 
tax  credit  approach.  I  still  do.  I  intend 
to  vote  for  the  bill  again,  and  I  sin- 
cerely hope  it  will  pass  and  become  law 
in  preference  to  the  tuition  tax  credit 
approach.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
complete  support  of  the  pending  motion 
to  recommit  the  conference  report  to 
insist  on  the  House  inclusion  of  tax 
credits  for  elementary  and  secondary 
education  expenses.  Unless  the  final 
legislation  contains  this  provision,  it  will 
be  thwarting  the  will  of  a  majority  of 
this  House  which  voted  to  include  these 
credits. 

I  am  aware  of  how  conference  com- 
mittees work.  I  have  served  on  a  num- 
ber in  my  10  years  here.  I  am  aware 
that  the  art  of  compromise  is  practiced 


in  these  conferences :  however,  I  contend 
there  is  a  fundamental  difference  be- 
tween compromise  and  decimation.  Re- 
moving the  elementary  and  secondary 
education  tax  credits  from  this  bill  is 
decimation  pure  and  simple,  and  I  for 
one  am  totally  opposed. 

What  was  our  intent  in  this  legisla- 
tion? Was  it  to  provide  selective  relief 
or  are  we  intending  to  correct  an  across- 
the-board  wrong.  The  House's  message 
was  clear  relief  for  all — the  Senate  posi- 
tion more  generous  relief  but  only  for 
some — the  conference  committee  instead 
of  accepting  the  fairer  House  version 
chose  the  Senate  route.  We  cannot  sit 
idly  by;  thus  it  is  imperative  that  this 
motion  pass. 

At  the  time  I  supported  the  inclusion 
of  elementary  and  secondary  education 
expenses  in  this  legislation  I  noted  that 
parents  of  children  in  nonpublic  ele- 
mentary and  secondary  schools  have 
been  victimized  by  a  double-edged 
economic  sword.  In  addition  to  paying 
ever  higher  rates  of  tuition  for  the 
schools  their  children  do  attend  they 
are  also  paying  higher  taxes  for  the 
.schools  their  children  do  not  attend. 
The  result  is  economic  chaos  in  many 
American  households  merely  in  the 
pursuit  of  an  education  for  their  chil- 
dren. 

We  hold  ourselves  to  be  the  leaders 
among  democratic  nations — equality  of 
opportunity  and  the  like.  Yet  with  re- 
spect to  education  we  fall  somewhat 
short.  H.R.  12050  as  passed  by  the  House 
represented  a  breakthrough  in  restoring 
a  sense  of  equality  in  this  area.  Yet  un- 
less we  are  able  to  pass  this  motion,  we 
will  have  fallen  far  short  of  our  original 
intentiop. 

We  have  been  down  this  road  before. 
Due  to  the  nature  of  our  schedule,  we 
may  not  travel  down  it  again  this  year. 
This  vote  is  the  last  hope  for  preserving 
the  tax  credits  for  elementary  and  sec- 
ondary education.  We  still  face  a  pos- 
sible Presidential  veto  on  this  legislation. 
We  have  many  possibilities  before  us. 
I  hope  we  choose  to  maintain  the  House 
po.sition  agreed  to  this  past  June.  It  was 
the  right  course  of  action  then  and  it  is 
again  now. 

Nonpublic  school  education  definitely 
has  its  place  in  this  Nation.  It  benefits 
not  just  the  well  to  do — in  mv  home  city 
of  New  York  we  find  more  than  three- 
quarters  of  those  enrolled  in  schools  run 
by  the  New  York  Catholic  Archdiocese 
are  from  minority  groups. 

This  vote  is  one  of  principle  and  we 
cannot  lose  sight  of  this  fact.  I  urge  my 
colleagues  to  insist  on  the  House  position 
and  keep  this  bills  eligibility  for  the  par- 
ents of  students  attending  nonpublic 
elementary  and  secondary  schools.* 
*  Mr.  GREEN.  Mr.  Speaker.  I  make  this 
statement  to  explain  my  vote  in  support 
of  the  motion  to  recommit  the  conference 
report  on  H.R.  12050,  the  Tuition  Tax 
Credit  Act.  with  instructions  to  the  man- 
agers on  the  p^rt  of  the  House  to  insist 
that  a  tuition  tax  credit  be  provided  for 
tuition  paid  to  elementary  and  secondary 
schools. 

While  I  am  pleased  that  the  House- 
Senate  conference  committee  reached  an 
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agreement  on  legislation  to  provide  tax 
credits  for  college  tuition,  I  am  most  dis- 
appointed that  the  conferees  voted 
against  such  credits  for  elementary  and 
secondary  education  expenses. 

On  August  15,  the  Senate  voted  56  to 
41  to  limit  the  tuition  tax  credits  pro- 
vided in  H.R.  12050  only  to  postsecondary 
education  expenses.  In  contrast,  the 
House-passed  version  of  H.R.  12050  in- 
cluded the  Vanik  amendment,  adopted 
by  a  vote  of  209  to  194,  which  extended 
tuition  tax  cr^its  to  cover  nonpublic 
elementary  and  secondary  tuitions. 

On  September  21,  44  of  my  colleagues 
joined  with  me  to  send  the  following  let- 
ter to  the  seven  House  conferees  on  the 
Tuition  Tax  Credit  Act  to  urge  them  to 
stand  fast  in  support  of  tuition  tax 
credits  for  elementary  and  secondary 
education  expenses: 

Congress  of  the  UNriED  States, 

House  or  Representatives, 
Washington,  D.C..  September  21. 1978. 
Hon.  Al  Ullm.'.n, 

Chairman.  House  Committee  on  Ways  and 
Means.  Longworth  House  Office  Building, 
Washington.  D.C. 
Dear  Mr.  Chairmak:  We  wish  to  take  this 
opportunity  to  reiterate  our  strong  support 
for   tuition   tax  credits  for  elementary  and 
secondary   education   expenses   and   to  urge 
you  respectfully  to  uphold  the  House  posi- 
tion In  this  regard  during  your  considera- 
tion of  the  conference  report  to  acccHnpany 
the  Tuition  Tax  Credit  Act. 

We  are  disappointed  that  the  Senate  failed 
to  include  elementary  and  secondary  tuition 
tax  credits  in  its  version  of  the  Tuition  Tax 
Credit  Act.  In  our  opinion,  the  House  acted 
wisely  when  It  adopted  the  Vanlk  Amend- 
ment. 

Tuition  tax  credits  for  elementary  and  sec- 
ondary education  would  not  hurt  our  public 
school  system,  but  would  help  to  insure  the 
viability  of  nonpublic  Institutions.  Nonpub- 
lic education  today  is  struggling  to  meet  ris- 
ing costs  and  to  keep  up  enrollments.  In 
order  to  survive,  these  schools  must  depend 
upon  the  financial  support  and  sacrifices  of 
their  students'  families.  Tuition  tax  credits 
woi  Id  help  these  families  to  meet  the  ex- 
penses involved  in  obtaining  nonpublic  edu- 
cation for  their  children. 

It  is  clear  that  tuition  tax  credits  would 
help  financially-pressed  families  In  their  ef- 
forts   to    exercise    educational    freedom    of 
choice.  Across  the  nation.  51.4'",  of  the  fami- 
lies  who  send   their   children   to  nonpublic 
schools  have  annual  Incomes  below  $15,000, 
and  over  71 '",    have  Incomes  below  $25,000. 
We  hope  youwiU  vote  to  provide  much- 
needed  tax  relief  for  these  families  and  to 
help  maintain  educational  diversity  In  this 
country.   Please  support  the  House  vote  to 
extend   tuition   tax   credits  for   elementary 
and  secondary  education. 
Sincerely. 
S.  William  Green,  John  W.  Wydler,  Law- 
rence Coughlln,  Norman  F.  Lent,  Joe 
Moaklcy.  Samuel  S.  Stratton,  James  H. 
Scheuer,   David   C.   Treen,   Robert   A. 
Roe,   Dan  Quayle,  Robert  J.  Cornell. 
Robert  J.  Lagomarsino,  Robert  A.  Young, 
Bill  Frenzel,  Larry  McDonald,  Michael 
O.  Myers,  Richard  T.  Schulze,  Joshua 
EUberg,  Edward  J.  Derwlnskl,  Thomas 
A.  Luken,  Romano  L.  Mazzoll. 
Henry    J.    Nowak,    Robert    K.    Dornan, 
Thomas  L.  Ashley.  John  J.  Cavanaugh, 
Arlan   Stangeland,  Robert  W.  Daniel, 
Jr..  Edwin  B.  Forsythe,  Raymond  P. 
Lederer,  Michael  T.  Blouln,  Cecil  Hef- 
tel,  Douglas  Applegate,  Robert  C.  Mc- 
Ewen. 
James  C.  Cleveland.  Jonathan  B.  Bing- 
ham. Harold  S.  Sawyer,  James  M.  Col- 
lins, Daniel  J.  Flood,  Thomas  B.  Evans, 


Jr.,  Barry  M.  Goldwater,  Jr.,  Richard  A. 
Gephardt,  Philip  E.  Ruppe,  Gus  Ya- 
tron,  Willis  D.  Gradlson,  Jr.,  Robert  E. 
Bauman. 

Unfortunately  the  House  conferees 
voted  4  to  3  to  accept  the  Senate  position 
on  tuition  tax  credits,  thereby  excluding 
elementary  and  secondary  education 
expenses  from  eligibility  for  the  tax 
credits.  Since  the  conferees  did  not 
uphold  the  House  vote  in  favor  of  the 
Vanik  amendment,  the  only  option  avail- 
able to  supporters  of  elementary  and  sec- 
ondary education  tax  credits  is  to  vote 
to  recommit  the  conference  report  with 
instructions  that  the  House  conferees 
insist  that  tuition  tax  credits  be  provided 
for  elementary  and  secondary  expenses. 

The  point  of  providing  tax  credits  is  to 
help  ease  the  financial  burden  of  tuition 
expenses.  Those  most  in  need  of  this  tax 
relief  are  the  families  struggling  to 
obtain  nonpublic  education  for  their 
children.  As  my  colleagues  and  I  pointed 
out  in  our  letter  to  the  House  conferees 
on  the  Tuition  Tax  Credit  Act,  51.4  per- 
cent of  the  families  across  the  country 
who  send  their  children  to  nonpublic 
schools  have  annual  incomes  below  $15,- 
000,  and  over  71  percent  have  incomes 
below  $25,000. 

We  must  not  abandon  these  finan- 
cially pressed  low-  and  moderate-income 
families.  Let  us  send  this  bill  back  to 
conference  and  insist  that  the  conferees 
vote  in  favor  of  tuition  tax  credits  for 
elementary  and  secondary  education 
expenses.* 

*  Mr.  LUKEN.  Mr.  Speaker,  today  is  a 
sad  day  for  freedom  of  choice  in  America. 

We  are  presented  today  a  conference 
report  on  tuition  tax  credits  which  dis- 
criminates against  those  parents  who 
have  children  enlblled  in  either  elemen- 
tary or  secondary  private  schools. 

I  do  not  see  how  the  House  can  ap- 
prove such  a  report,  particularly  in  light 
of  the  long  and  diligent  struggle  on  the 
part  of  so  many  Members  to  guarantee 
the  educational  independence  of  Ameri- 
can children  through  elementary  and 
secondary  tuition  tax  credits. 

I  urge  my  colleagues  to  vote  for  the 
motion  to  recommit  the  report  to  the 
conferees  with  the  instructions  to  pro- 
vide for  a  tax  credit  for  tuition  paid  to 
elementary  and  secondary  schools. 

It  is  the  parents  of  children  in  these 
private  elementary  and  secondary 
schools  who  bear  an  unfair  burden  of  the 
Nation's  educational  costs.  More  than 
half  of  those  parents  with  children  in 
private  schools  have  incomes  below  $17,- 
000  and  often  have  more  than  one  child 
enrolled  in  such  institutions. 

These  parents  are  also  subject  to  sky- 
rocketing property  taxes  across  the 
country,  taxes  which  are  often  used  to 
pay  for  public  schools,  schools  these  par- 
ents do  not  use. 

The  failure  of  the  Congress  to  address 
the  plight  of  these  parents  on  the 
grounds  of  preserving  the  national  pub- 
lic school  system  is  shortsighted  and 
sidesteps  the  real  issue  of  the  matter. 

Should  the  cost  of  private  elementary 
and  secondary  schools  continue  to  rise  at 
the  present  rate,  parents  will  be  forced 
to  pull  their  children  out  of  this  educa- 
tional system.  Private  schools  will  be 


crippled  to  such  an  extent  that  an  al- 
ready overcrowded  public  school  system 
will  pick  up  the  cost  of  absorbing  the  pri- 
vate school  pupils. 

The  issue  here  is  not  the  survival  of 
the  Nation's  private  schools. 

The  entire  American  educational  sys- 
tem, both  public  and  private,  will  suffer 
if  one  system  or  the  other  is  forced  out 
of  existence  by  simple  economics. 

We  can  save  the  American  education 
system,  one  which  has  developed  over 
two  centuries  of  cooperation  and  comple- 
mentary service,  by  voting  to  recommit 
the  conference  report  on  H.R.  12050.* 

Mr.  CONABLE.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  CRADISON 

Mr.  GRADISON.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  GRADISON.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  GRADISON  moves  to  recommit  the  con- 
ference report  on  the  bill  (H.R.  12050)  to 
the  committee  of  conference  with  Instruc- 
tions of  the  managers  on  the  part  of  the 
House  to  insist  on  those  provisions  of  the 
House  bill  which  provide  that  tuition  paid 
to  elementary  or  secondary  schools  is  eligible 
for  the  tax  credit  and  to  insist  on  the  pro- 
vision of  the  House  bill  which  sets  forth  the 
maximum  amount  of  the  credit  for  tuition 
paid  to  elementary  or  secondary  schools. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  order  of  the  House  of  October  4, 
further  proceedings  on  this  vote  will  be 
postponed  until  Thursday,  October  12. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
conference  report  on  the  bill,  H.R.  12050. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


SUSPENDING  DUTY  ON  YANKEE 
DRYER  CYLINDERS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  frcwn  the 
Speaker's  desk  the  bUl  (H.R.  8755)  to 
make  specific  provisions  for  ball  or  roller 
bearing    pillow    block,    flange,    take-up 
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cartridge,  and  hanger  units  in  the  Tariff 
Schedules  of  the  United  States,  with 
Senate  amendments  thereto  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Cleric  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3.  after  'That"  Insert  "la)" 

Page  1,  after  line  4,  Insert: 

(1)  by  striking  out  "pulleys,  pillow  blocks. 
and  shaft  couplings:'"  in  the  superior  head- 
ing to  Items  680.45  through  680  54  and  in- 
serting In  lieu  thereof  "pulleys  and  shaft 
couplings;  pillow  blocks;  flange,  take-up  car- 
tridge, and  hanger  units:  '; 

Pag©  1,  line  5.  strike  out  "ill"  and  Insert 
"(2)". 

Page  1.  line  7.  strike  out  "i2r"  and  insert 
"(3)". 

Page  2.  line  1.  strike  out  "Sec  2  "  and  in- 
sert "(bi". 

Page  2,  lines  1  and  2.  strike  out  "the  first 
section  of  this  Act"  and  insert  'subsection 
(af. 

Pago  2.  after  line  4.  insert : 

Sec.  2.  (a)  Subpart  B  of  part  1  of  the  -Ap- 
pendix to  the  Tariff  Schedules  of  the  United 
States  1 19  U.S  C.  1202)  is  amended  by  in- 
serting in  numerical  sequence  the  following 
new  Item: 

"912  06:  Yankee  Dryer  Cylinders  (provided 
for  in  item  668.06,  part  4D.  schedule  61  :  Free. 
No  change.  On  or  before  January  31,  1981". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumptlo:i  en  or  after  the  date  of  the  en- 
actment of  this  Act. 

Page  2,  after  line  4.  insert : 

Sec.  3.  (a)  Subpart  A  of  part  6  of  Schedule 
7  of  the  TarlT  Schedules  of  the  United  States 
( 19  U.S.C.  1202)  is  amended  by  inserting  im- 
mediately after  item  740.10  the  following  new 
item: 

"740  20:  Necklaces,  valued  not  over  30 
cents  per  dozen,  composed  wholly  of  plastic 
shapes  mounted  on  fiber  string;  Free.  Free" 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehovise.  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act. 

Amend  the  title  so  as  to  read:  "An  .^ct  to 
make  specific  provisions  for  ball  or  roller 
bearing  pillow  block,  flange,  take-up.  car- 
tridge, and  hanger  units  in  the  TarlfT  Sched- 
ules of  the  United  States,  and  for  other 
purposes." 

Mr.  ULLMAN  'during  the  reading'. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon  to  dispense  with  fur- 
ther reading  of  the  Senate  amendments? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  Initial  request  of  the 
gentleman  from  Oregon  (Mr.  Ullmani? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  have  no  ob- 
jection to  the  Senate  amendments,  but 
I  would  appreciate  the  gentleman  enu- 
merating them  for  us. 

Mr.  ULLMAN.  Mr,  Speaker,  if  the 
gentleman  will  yield.  H.R.  8755  passed 
the  House  on  September  18.  1978.  and  the 
Senate  made  six  clerical  amendments 
to  its  provision,  as  approved  by  the 
House.  However,  the  Senate  added  two 
substantive  amendments  as  follows: 

Amendment  numbered  7  includes  the 


provisions  of  H.R.  7108,  a  bill  to  suspend 
the  duty  on  Yankee  dryer  cylinders.  This 
bill  is  noncontroversial  and  was  passed 
by  the  House  on  September  18  by  unani- 
mous consent.  Therefore.  I  recommend 
that  the  House  concur  with  Senate 
amendment  numbered  7. 

Mr.  Speaker.  Senate  amendment  num- 
bered 8  would  provide  for  duty-free  en- 
try of  certain  plastic  souvenir  bead 
necklaces  used  as  carnival  jewelry.  There 
is  some  opposition  to  this  bill:  however, 
the  Senate  has  taken  action  to  limit  the 
duty  suspension  to  a  very  specific  type 
of  plastic  jewelry  which  is  of  little  sig- 
nificance from  a  volume  standpoint.  In 
consideration  of  the  fact  that  this  item 
is  of  minimal  negotiating  value  to  us  in 
the  multilateral  trade  negotiations  and 
that  the  volume  represents  a  minor  share 
of  domestic  production  of  plastic  jew- 
elry. I  recommend  that  the  House  con- 
cur With  Senate  amendment  numbered  8. 

Mr.  CONABLE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the  gen- 
tleman from  Oregon  iMr.  Ullmani? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  am  fascinated  by 
the  necessity  of  the  two  Houses  of  Con- 
gress, created  under  article  I  of  the  Con- 
stitution by  the  Founding  Fathers,  to 
have  to  consider  lifting  the  duty  on  plas- 
tic bead  necklaces  at  this  late  hour  of 
our  final  deliberations. 

Mr.  Speaker,  is  my  understanding  cor- 
rect, these  necklaces  are  worn  during 
Mardi  Gras  in  a  State  known  as  Louisi- 
ana? I  wonder  who  is  the  sponsor  of  this 
provision? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  from 
Maryland  is  very  perceptive.  That  is.  as 
I  understand  it.  the  prime  use  for  this 
particular  kind  of  jewelry. 

I  cannot  enlighten  the  gentleman  as 
to  where  it  originated  over  on  the  other 
side. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Speaker.  I  find  it 
unusual  that  the  gentleman  from  Mary- 
land would  object  to  this  and  thus  pro- 
long the  debate  far  beyond  the  value  of 
the  beads  that  we  are  considering. 

Mr.  BAUMAN.  Oh,  I  want  the  gentle- 
man and  anyone  else  reading  the  Record 
to  understand  that  the  gentleman  from 
Maryland  is  not  objecting. 

Mr.  CONABLE.  He  is  expressing  a 
healthy  curiosity? 

Mr.  BAUMAN.  Curiosity  is  what 
prompted  my  question.  I  am  pleased  to 
see  that  the  interests  of  Louisiana  arc 
being  taken  care  of  once  again. 

Mr.  CONABLE.  Someone  in  the  other 
body  appears  to  be  from  Louisiana,  yes. 

Mr.  BAUMAN.  That  is  quite  obvious. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Oregon  'Mr.  Ullmani? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  EXISTING  SUSPENSION 
OF  DUTIES  ON  CERTAIN  METAL 
WASTE  AND  SCRAP,  UNWROUGHT 
METAL.  AND  OTHER  ARTICLES  OF 

METAL 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  iH.R.  12165 »  to 
extend  until  the  close  of  June  30.  1981, 
the  existing  suspension  of  duties  on  cer- 
tain metal  waste  and  scrap,  unwrought 
metal,  and  other  articles  of  metal,  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Page  1,  line  3,  after  "That"  insert  "(a)". 

Pat;e  2.  strike  out  lines  6  to  9.  inclusive,  and 
insert: 

ibi  The  amendments  made  by  subsection 
lai  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(CI  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
ninetieth  day  after  the  dale  of  the  enact- 
ment of  this  Act,  the  entry  or  withdrawal  of 
any  article — 

111  which  was  made  after  June  30,  1978. 
and  before  the  date  of  the  en.ictment  of  this 
.\ct   and 

i2i  witli  respect  to  which  there  would  have 
been  no  duty  If  the  amendment  made  by 
subsection  ia)i2)  applied  to  such  entry  or 
withdrawal 

shall,  notwithstanding  section  514  of  the 
Tariff  .■\cl  of  1930  cr  any  other  provision  of 
law.  be  liquidated  or  reliquldated  as  thouph 
such  entry  or  withdrawal  had  been  made  on 
the  date  of  the  enactment  of  this  Act. 

Page  2,  after  line  9.  insert: 

SEC.  2  lai  Subpart  B  of  part  i  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  thj  United 
States  I  19  U  S  C.  1202 1  Is  amended  by  adding 
in  numerical  sequence  the  following  new 
Item; 

"903  60;  Mi.xtures  of  mashed  or  macerated 
hot  real  peppers  and  salt  (provided  for  in 
Item  14177  or  141.81,  part  8C,  schedule  1): 
Free.  No  change,  on  or  before  6  30  81". 

>bi  The  amendment  made  by  subsection 
ui)  shall  apply  with  respect  to  articles  en- 
tei-ed  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  until  the  close  of  June  30.  1981,  the 
e.xisting  suspension  of  duties  on  certain  metal 
waste  ana  scrap,  unwrought  metal,  and  other 
articles,  of  metal,  and  for  other  purposes.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  wonder  if  the 
distinguished  chairman  of  the  commit- 
tee would  enlighten  us  as  to  what  items 
have  been  added  to  this  particular  bill? 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker.  H.R.  12165 
passed  the  House  on  September  12.  1978, 
and  the  Senate  made  two  clerical  amend- 
ments to  its  provision,  ns  approved  by 
the  House.  Also,  the  Senate  added  a  sub- 
stantive amendment  as  follows; 

Amendment  ntunbered  3  would  provide 
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for  the  duty-free  treatment  of  mixtures 
of  mashed  or  macerated  hot  red  peppers 
and  salt  until  June  30,  1981.  The  admin- 
istration has  no  objection  to  this  amend- 
ment and  no  opposition  to  enactment  has 
been  received  from  any  source.  There- 
fore, I  recommend  that  Senate  amend- 
ment numbered  1  be  agreed  to  at  this 
time. 

Mr.  CONABLE.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  make  this 
observation,  I  suppose  this  will  give  the 
lovers  of  tabasco  sauce  reason  to  cele- 
brate; is  that  not  correct? 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  sure 
the  gentleman  is  correct. 

Mr.  CONABLE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  so  we  may  pursue 
the  continuity  of  these  interesting  mat- 
ters, if  I  am  not  mistaken,  red  peppers 
are  an  essential  ingredient  of  tabasco 
sauce,  which  is  made  at  Avery  Island, 
La.;   is  that  not  correct? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  it  is  used  all 
over  the  country.  However,  I  suspect  that 
at  certain  times  of  the  year  it  is  used 
there  in  larger  quantities  than  any- 
where else. 

Mr.  BAUMAN.  There  have  been  few 
hotter   issues  before  the   Congress. 

Mr.  CONABLE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  r;ay  I  say  to  the 
gentleman  that  tabasco  sauce  is  also 
strong  enough  to  dissolve  plastic  beads. 

Mr.  BAUMAN.  Depending  on  what  it 
is  mixed  with. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REVISING  MISCELLANEOUS  TIMING 
REQUIREMENTS  OF  THE  REVE- 
NUE LAWS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  7320)  to 
revise  miscellaneous  timing  requirements 
of  the  revenue  laws,  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
concur  in  the  Senate  amendments  num- 
bered 1.  2.  3.  4.  and  5;  disagree  with  Sen- 
ate amendment  numbered  7;  and  concur 
in  the  Senate  amendments  numbered  6 
and  8  with  amendments. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  title  of  the  bill,  the 
Senate  amendments,  and  the  proposed 
amendments  to  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  5.  strike  out  lines  U  to  21,  Inclusive, 
and  insert ; 

"(c)    When    and    How    Made. — 

"(1)  In  general. — An  election  under  sub- 
section (a)  may  be  made  by  a  small  business 
corporation   for  any  taxable  year — 


"(A)  at  any  time  during  the  preceding 
taxable  year,  or 

"(B)  at  any  time  during  the  first  75  days 
of  the  taxable  y^ear. 

"(2)  Treatment  of  certain  late  elec- 
tions.— If — 

"(A)  a  small  business  corporation  makes 
an  election  under  subsection  (a)  for  any 
taxable  year,  and 

"(B)  such  election  is  made  after  the  first 
75  days  of  the  taxable  year  and  on  or  be- 
fore the  last  day  of  such  taxable  year, 
then  such  election  shall  be  treated  a.s  having 
been  made  for  the  folloAing  taxable  year. 

"(3)  Manner  of  making  election. — An 
election  under  subsection  (a)  shall  be  made 
ill  such  manner  as  the  Secretary  shall  pre- 
scribe by  regulations.". 

Page  5.  after  line  21 ,  insert ; 

(b)  Technical  Amendments. — 

(1)  Section  1372(e)(1)(A)  (relating  to 
termination  in  the  case  of  new  shareholders) 
is  amended  to  read  as  follows; 

"(A)  an  election  under  subsection  (a) 
made  by  a  small  business  corporation  shall 
terminate  if  any  person  who  is  not  a  share- 
holder in  such  corporation  on  the  day  on 
which  the  election  was  made  becomes  a 
shareholder  in  such  corporation  and  affirma- 
tively refuses  (in  such  manner  as  the  Secre- 
tary may  by  regulations  prescribe)  to  con- 
sent to  such  election  on  or  before  the  60th 
day  after  the  day  on  whicli  he  acquired  the 
stock.". 

(2)  The  last  sentence  of  section  i372(al 
(relating  to  eligibility  for  election  by  a  small 
business  corporation)  is  amended  to  read  as 
follows;  "Such  election  shall  be  valid  only 
if  ail  persons  who  are  shareliolders  in  srch 
corporation  on  the  day  on  which  such  elec- 
tion is  made  consent  to  such  election.". 

(3)  Subparagraph  (C)  of  section  1372(e) 
(1)  is  amended  by  inserting  "(or.  if  later, 
the  first  taxable  year  for  which  such  election 
would  have  taken  effect)  '  after  '  in  the  cor- 
poration". 

Page  5.  line  22,  strike  out  "(b)  "  and  insert 
"(t)". 

Page  5,  lines  22  and  23.  strike  out  "amend- 
ment made  by  subsection  (a)"  and  insert 
"amendments  made  bv  subsections  (a)  and 
(b)". 

Page  6.  line  1.  strike  out  "(c)"  and  insert 
•■(d)". 

Page  18.  after  line  16.  insert: 
Sec.  10.  Temporary  Suspension  of  Duty  on 
Imports  of  Insulation. 

(a)  In  General — Subpart  B  of  part  1  of 
the  appendix  to  the  Tariff  Scliedules  of  tlie 
United  States  (19  U.S.C.  1202)  is  amended 
by  inserting  after  item  907.20  the  following 
new  item; 

"907.40;  Boric  acid  (provided  for  in  item 
416.10.  part  2B,  schedule  4)  ;  Free.  No  change. 
On  or  before  6  30  79". 

(b)  Such  subpart  B  is  amended  by  insert- 
ing before  Item  911.00  the  following  new 
items; 

"909.10;  Mineral  wool,  in  bulk,  or  in  batts. 
blankets,  or  similar  forms,  whether  or  not 
lined,  backed,  or  supported  with  paper, 
paperboard.  or  similar  materials  (provided 
for  In  item  522.81.  part  IJ.  schedule  5)  :  Free. 
No  change.  On  or  before  6  30/79. 

909.30:  Glass  fibers  in  bulk;  glass  fibers 
in  the  form  of  mats,  batts.  blankets,  felts, 
pads,  casings,  and  boards,  all  the  foregoing, 
of  a  density  not  over  4  pounds  per  cubic 
foot,  whether  or  not  coated,  impregnated, 
or  bonded  with  glue,  plastics,  or  other  sub- 
stances, or  lined,  backed,  or  supported  with 
paper,  paperboard.  fabrics  or  similar  materi- 
als, or  with  metal  mesh  or  foil  (provided  for 
In  Item  540.71,  part  3A.  of  schedule  5) :  Free. 
No  change.  On  or  before  6  30  79". 

(c)  (1)  The  rate  of  duty  prescribed  in  rate 
column  numbered  1  of  the  Tariff  Schedules 
of   the   United   States,   as   amended  by   this 


section,  shall  be  considered  to  have  been 
proclaimed  by  the  President  as  necessary  or 
appropriate  to  trade  agreements  to  which 
the  United  States  is  a  party,  not  as  a  statu- 
tory provision  enacted  by  the  Congress. 

( 2 )  The  amendments  made  by  this  section 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  the  date  of  enactment  of  this 
Act. 

Page  18.  after  line  16,  insert ; 
Sec  11.  Treatment  of   Individuals  as  Em- 
ployees. 

(a)  In  determining  whether  an  individual 
is  an  employee  for  purposes  of  chapters  21. 
23.  and  24  of  the  Internal  Revenue  Code  of 
1954.  the  Internal  Revenue  Service  shall  not 
apply  any  changed  position  or  any  newly 
stated  position  which  Is  inconsistent  with  a 
general  audit  position  in  effect  prior  to 
January  1.  1976.  or  v.hich  is  inconsistent  with 
a  regulation  or  ruling  in  effect  on  Decem- 
ber 31.  1975. 

(b)  Notwithstanding  subsection  (a),  an  In- 
dividual shall  not  oe  treated  as  an  employee 
of  any  person  for  purposes  of  chapters  21.  23. 
ana  24  of  the  Internal  Revenue  Ctxle  of  1954 
if  such  person,  in  good  faith,  consistently 
treated  such  Individual  or  the  class  of  indi- 
viduals of  wnich  such  individual  is  a  member 
as  independent  contractors  for  such  purposes. 
Such  person  shall  be  deemed  to  have  acted  in 
good  faith  only  if — 

(1)  all  Federal  tax  returns  (including  in- 
formation returns)  required  to  be  filed  by 
such  person  were  filed  on  a  basis  consistent 
with  such  person's  treatment  of  such  indi- 
vidual or  such  class  of  individuals  as  inde- 
pendent contractors;  and 

(2)  such  individual  or  such  class  of  indi- 
viduals were  treated  by  such  person  as  inde- 
pendent contractors  in  reasonable  reliance  on 
any  of  the  following; 

(A)  past  Internal  Revenue  Service  audit 
practice  with  respect  to  such  person: 

(B)  published  rulings  or  judicial  prece- 
dent; 

(C)  recognized  practice  in  the  industry  of 
which  svich  person  is  a  member;  or 

(D)  long-standing  treatment  by  such  per- 
son of  such  individual  or  such  class  of  indi- 
viduals as  independent  contractors  for  em- 
ployment tax  purposes. 

In  no  event  shall  such  person  be  deemed  to 
have  acted  in  good  faith  if  the  treatment  of 
such  individual  or  such  class  of  individuals 
as  independent  contractors  would,  on  the 
basis  of  the  pertinent  facts  and  circum- 
stances, constitute  negligence,  intentional 
disregard  of  rules  and  regulations,  or  fraud 
within  the  meaning  of  section  6653  of  the 
Internal  Revenue  Code  of  1954. 

(c)  The  provisions  of  this  Act  shall  apply 
in  determining  the  employment  status  of  in- 
dividuals for — 

(1)  all  calendar  quarters  for  which,  on  the 
date  of  enactment  of  this  Act,  assessment  of 
an  underpayment  of  tax.  or  refund  of  an 
overpayment  of  tax,  under  chapters  21.  23, 
and  24  of  the  In'ernal  Revenue  Code  of  1954 
is  not  barred  by  the  operation  of  any  law  or 
rule  of  law,  and 

(2)  for  the  calendar  quarter  in  which  this 
Act  is  enacted  and  for  all  future  calendar 
quarters  until  the  end  of  the  calendar  year 
in  which  the  Congress  enacts  a  law  terminat- 
ing the  future  applicability  of  this  Act. 

Page  18,  after  line  16.  insert: 
Sec.  12.  Fondation  Josee  et  Rene  de  Cham- 

BRUN. 

For  the  purpose  of  determining  the  liability 
for  tax  of  Josee  or  Rene  Chambrun.  citizens 
of  France,  under  chapter  12  of  the  Internal 
Revenue  Code  of  1954.  and  for  the  purpose  of 
determining  the  liability  for  tax  of  the  estate 
of  the  said  Josee  or  Rene  de  Chambrun  under 
chapter  11  of  such  Code,  the  Fondation  Josee 
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et  Rene  de  Chambrun.  Paris,  France,  shall  be 
treated  as  if  It  were  an  organization  described 
In  sections  2522(b)(2)  and  2106(a)(2)(A) 
(11)  of  such  Code,  respectively. 

The  Clerk  read  the  House  amendment 
to  Senate  amendment  numbered  6,  as 
follows : 

Page  4.  beginning  in  line  3.  of  the  Senate 
engrossed  amendment.^,  strike  out       ciili 
and  all   that   follows  down   through   line  9 
and  Insert : 

■'lO  The  amendments  made  bv  this  .sec- 
tion shall  apply  with" 

The  Clerk  read  the  House  amendment 
to  Senate  amendment  No.  8.  as  follows; 

Redesignate  the  section  proposed  to  be 
inserted  by  the  Senate  amendment  num- 
bered 8  a.s  section  1 1 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  retjuest  of  the  gentleman 
from  Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  yield  to  the 
gentleman  from  Oregon  (Mr.  Ullman>. 
the  distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means,  for  an  ex- 
planation of  this  and  what  he  proposes 
to  do  with  it. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  H.R.  7320.  as  passed  by 
the  House,  contained  eight  technical 
amendments  to  the  Internal  Revenue 
Code  based  upon  legislative  recommen- 
dations received  from  the  American 
Bar  Association,  the  American  Institute 
of  Certified  Public  Accountants,  and 
various  other  groups  including  State  and 
local  bar  and  accounting  associations. 

The  Senate  added  several  amend- 
ments. First,  the  Senate  adopted  several 
perfecting  amendments  relating  to  the 
election  of  subchapter  S  status  by  a 
corporation. 

Another  Senate  amendment  would  al- 
low a  gift  and  estate  tax  deduction  to 
nonresident  aliens  for  contributions  to 
the  Fondation  Josee  et  Rene  de  Cham- 
brun. a  French  charity  created  to  pre- 
serve the  home  of  General  Lafayette. 
near  Paris,  along  with  his  personal 
papers,  belongings,  and  correspondence. 
This  is  intended  to  benefit  Josee  and 
Rene  de  Chambrun  and  their  estates. 
The  Treasury  Department  does  not  ob- 
ject to  this  amendment. 

Finally,  the  Senate  added  an  amend- 
ment on  a  provision  which  is  dealt  with 
in  another  bill  approved  by  the  Ways 
and  Means  Committee.  Therefore,  it  is 
recommended  that  the  House  agree  to 
delete  this  amendment 

Mr.  Speaker.  Senate  amendment  No.  6 
would  provide  for  the  temporary  suspen- 
sion of  the  duty  on  imports  of  certain 
insulation  materials  used  in  building  con- 
struction. The  administration  has  no  ob- 
jection to  enactment  as  they  point  out 
that  there  is  insuflBcient  domestic  pro- 
duction of  insulation  materials  to  meet 
domestic  demand. 

Therefore.  I  recommend  that  the  House 
concur  in  Senate  amendment  No.  6  with 
a  technical  amendment  to  delete  subsec- 
tion (c)  <1)  which  contains  unnecessary 
language  regarding  the  necessary  or  ap- 
propriate nature  of  this  action  in  trade 
agreements,  as  proclaimed  by  the  Presi- 
dent, to  which  the  United  State  is  a  party. 
Mr.  CONABLE.  Mr.  Speaker,  further 


reserving  the  right  to  object,  is  the  gen- 
tleman certain  that  the  matter  relating 
to  insulation  material  is  in  this  bill? 

It  was  my  understanding  that  that 
was  not  a  part  of  this  bill. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  the  answer  is  in  the  affirmative:  it 
is  in  this  bill. 

Mr.  CONABLE.  It  is  one  of  the  sub- 
stantive amendments  of  this  bill? 

Mr.  ULLMAN.  This  only  has  to  do  with 
duty  and  not  tax  credit.  This  only  has  to 
do  with  the  duty. 

Mr.  CONABLE.  With  duty  on  insula- 
tion for  special  purposes' 

Mr.  ULLMAN.  Insulation  material  for 
construction  relating  only  to  the  duty  on 
the  import  of  such  material. 

Mr,  CONABLE.  What  type  of  insula- 
tion is  it? 

Mr.  ULLMAN.  It  does  not  have  any- 
thing to  do  with  the  investment  credit 
provision. 

Mr.  CONABLE.  I  understand  what  the 
gentleman  is  saying,  but  I  am  curious 
about  what  type  of  insulation  it  is.  I  was 
not  aware  that  that  was  included  in  this 
bill.  Is  it  home  insulation? 

Mr.  ULLMAN.  This  had  been  agreed  to 
in  the  energy  conference  already.  It  was 
a  matter  that  was  very  actively  before 
the  committee.  It  has  been  thoroughly 
considered. 

Domestic  demand  for  insulation  mate- 
rials for  residential  and  industrial  use  has 
greatly  increased  in  recent  years  as  a 
result  of  rising  energy  costs,  increasing 
consumer  awareness  of  the  need  for 
energy  conservation,  and  the  boom  in 
housing  starts.  During  the  winter  of  1977- 
78.  there  was  a  shortage  of  many  forms 
of  insulation  in  the  United  States,  causing 
prices  to  escalate  rapidly  for  the  material 
available.  Boric  acid,  mineral  wool,  and 
glass  fibers  are  among  the  materials  used 
for  residential  and  industrial  insulation 
purposes  which  are  in  short  supply. 

The  committee  considers  it  appropriate 
to  take  temporary  action  that  will  en- 
courage greater  imports  of  boric  acid, 
mineral  wool,  and  glass  fibers  to  relieve 
.supply  shortages  and  help  restrain  in- 
creasing prices.  In  particular,  greater 
imports  of  boric  acid  would  help  to  con- 
trol the  production  costs  of  cellulosic  in- 
sulation, the  major  product  competing 
with  fiber  glass  and  mineral  wool  as  an 
insulation  material.  Boric  acid  is  used  as 
a  fire  retardant  in  the  manufacture  of 
cellulosic  insulation  materials. 

Mr.  CONABLE.  Mr.  Speaker,  does  the 
gentleman  know  what  volume  of  insula- 
tion we  are  talking  abouf  I  acknowledge 
that  our  domestic  insulation  manufac- 
turing is  running  at  capacity  and  that  it 
may  be  desirable  indeed  to  make  avail- 
able substantial  amounts  of  insulation 
from  abroad.  But  am  I  to  understand 
that  this  measure  has  been  agreed  to  by 
the  conferees  in  the  energy  conference 
that  is  now  in  progress? 

Mr.  ULLMAN.  It  has  been  agreed  to 
in  the  earlier  conference.  It  is  not  part 
of  the  conference  report  that  is  being 
processed,  but  it  had  been  agreed  to 
earlier  by  the  conferees  on  both  the 
Senate  and  House  side  It  has  been  thor- 
oughly considered.  There  is  a  very  minor 
amount  of  imports  of  this  type  of  insula- 
tion, but  because  of  the  impact  of  the 


energy  bill,  through  its  insulation  credit. 
It  is  the  feeling  of  the  committee  that  it 
would  be  very  beneficial  to  allow  this  im- 
port so  that  we  do  not  have  an  escalating 
cost  factor  in  insulation. 

Mr.  CONABLE.  Well.  Mr.  Speaker, 
continuing  my  reservation  of  objection, 
I  have  simply  been  misinformed  about 
the  contents  of  this  bill,  but  it  does  not 
sound  as  though  I  should  change  my 
attitude  because  of  that  misinformation. 

Mr.  Speaker,  I  support  the  chairman's 
motion  to  return  H  R.  7320  to  the  other 
body  in  the  form  he  has  proposed. 

The  main  text  of  H.R.  7320  as  passed 
by  the  other  body  is  substantiallv  sim- 
ilar to  the  House-passed  bill  and  I  ap- 
prove it.  However,  the  other  body  added 
two  amendments,  one  of  which  merits 
our  concurrence  and  one  of  which  should 
be  removed  from  this  bill. 

The  amendment  which  is  deleted  deals 
with  the  payroll  tax  liability  of  inde- 
pendent contractors.  Tlie  independent 
contractor  issue  is  an  important  one  but 
this  is  not  the  proper  bill  to  address  it. 
Last  week  the  Ways  and  Means  Commit- 
tee ordered  reported  H.R.  14159.  a  bill 
which  protects  independent  contractors 
through  1979.  The  other  body  also  has 
included  an  amendment  on  this  issue 
in  H.R.  13511.  the  Revenue  Act  of  1978. 

The  amendment  of  the  other  body 
which  merits  our  concurrence  addresses 
the  issue  of  estate  tax  deductibility  for 
certain  gifts  to  a  foreign  charity  by  a 
nonresident  alien.  Normally  the  estate 
of  a  nonresident  alien  receives  a  deduc- 
tion only  for  gifts  to  domestic  charities 
but  not  foreign  charities.  The  amend- 
ment would  permit  nonresident  aliens 
to  deduct  contributions  to  a  French 
charitable  foundation  organized  to  pre- 
serve'the  home  of  General  Lafayette, 
the  great  friend  of  the  American  Rev- 
olution. The  amendment  means  that  the 
foundation's  continuance  will  be  assured 
because  of  bequests  of  U.S.  property 
which  it  stands  to  inherit  from  foreign 
benefactors.  The  provision  is  not  a  ma- 
jor policy  change,  since  currently  U.S. 
residents  can  deduct  bequests  to  both 
domestic  and  foreign  charities,  but  non- 
resident aliens  are  limited  to  domestic 
charities. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon  to  concur  in  the  Sen- 
ate amendments  Nos.  1.  2.  3.  4.  and  5; 
di-sagree  with  the  Senate  amendment 
No.  7.  and  concur  in  Senate  amendments 
Nos.  6  and  8  with  amendments? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CONTINUING  TO  CLOSE  OF  JUNE  30. 
1981.  EXISTING  SUSPENSION  OF 
DUTIES  ON  CERTAIN  FORMS  OF 
ZINC 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  iH.R.  99m  to 
continue  until  the  close  of  June  30.  1981, 
tho  existing  suspension  of  duties  on 
certain  forms  of  zinc,  with  Senate 
amendments  thereto,  concur  in  Senate 
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amendments  Nos.  1,  2,  3.  4,  5,  and  6. 
concur  in  the  Senate  amendment  to  the 
title  of  the  bill,  disagree  to  Senate 
amendment  No.  7.  and  concur  in  Senate 
amendment  No.  8  with  an  amendment. 

The  Clerk  read  the  title  of  the  bilL 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  3.  after  'That "  insert  "(a)". 

Page  1.  line  7.  strike  out  "Sec.  2."  and 
Insert  "(b) ". 

Page  1.  lines  7  and  8.  strike  out  "the  first 
section  of  this  Act'  and  insert  "subsection 
(a)". 

Page   1.  line  9,  strike  out  "consumption, 
and  Insert  "consumption  on  or". 

Page  1.  lines  9  and  10.  strike  out  "June  30. 
1978"  and  insert  "the  date  of  enactment  of 
this  Act.". 

Page  1.  after  line  10,  insert: 

(c»  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  enactment  of 
this  Act.  the  entry  of  any  article — 

(li  which  was  made  after  June  30,  1978, 
and  before  the  date  of  enactment  of  this 
Act,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendment  made 
by  subsection  (a)  of  this  section  applied  to 
.such  entry 

shall,  notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provisions  of 
law,  be  liquidated  or  reiiquidated  as  though 
such  ci'.try  had  been  made  on  the  date  of 
enactment  of  this  Act. 

Page  I.  after  line  10,  insert: 
Sec.    2.    Suspension    of    Duty    on    Soluble 
Nitrocellulose. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  12021  is  amended  by  inserting  in 
numerical  sequence  the  following  new  item: 

"906  00:  Gloves  and  trousers  especially  de- 
signed for  u.se  in  forestry  and  incorporating 
two  or  more  layers  of  protective  lining  ma- 
terial made  wholly  of  woven  manmade  fibers 
(provided  for  in  item  380.66.  380.84,  or 
705.35):  Free,  No  change.  On  or  before 
6  30  80". 

I  b  I  The  amendment  made  by  subsection 
(a)  shall  iippiy  witn  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act. 

Page  1.  after  line  10.  insert: 
Sec.  3.  Suspension    of    Ditties    on    Certain 
Gloves     and     Trousers     Designed 
>-oR  Use  in  Forestry. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  J202)  is  amended  by  inserting  in 
numerical   sequence  the  following  item: 

"907.77:  Nitrocellulose  (provided  for  in 
Item  445.25,  part  4A.  schedule  4)  :  Free.  No 
change,  on  or  before  6  30  '80". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act 
to  continue  until  the  close  of  June  30.  1981. 
the  existing  suspension  of  duties  on  certain 
forms  of  zinc,  and  for  other  purposes.". 

Tlie  Clerk  read  the  House  amendment 
to  Senate  amendment  numbered  8  as 
follows : 

On  page  3  of  the  Senate  amendments. 
strike  out  lines  2.  3,  and  4  and  Insert  the 
following: 

Sec.  2.  Suspension    of    Duty    on    Soluble 
Nitrocklllt-ose. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserving 


the  right  to  object,  will  the  distinguished 
chairman  discuss  this  matter  with  us 
further? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield.  H.R.  9911  passed 
the  House  on  September  18,  1978,  and 
the  Senate  made  six  clerical  amendments 
to  its  provision,  as  approved  by  the 
House.  The  Senate  added  two  substan- 
tive amendments  as  follows. 

Mr.  Speaker,  there  is  controversy  on 
amendment  No.  7,  a  proposal  to  suspend 
the  duty  on  protective  gloves  and  trou- 
sers used  in  the  forestry  industry.  Objec- 
tions have  been  raised  by  the  adminis- 
tration as  well  as  the  domestic  manu- 
facturer's association.  Therefore.  I  rec- 
ommend that  Senate  amendment  No.  7 
not  be  agreed  to  at  this  time.  This  would 
enable  the  Subcommittee  on  Trade  of 
the  Committee  on  Ways  and  Means  to 
hold  a  hearing  on  the  gloves  and  trou- 
sers duty  suspension  issue  to  fully  exam- 
ine the  merits  of  this  proposal. 

Amendment  No.  8  includes  the  provi- 
sions of  H.R.  9628.  a  bill  to  suspend  the 
duty  on  certain  nitrocellulose  until  the 
close  of  June  30,  1980.  This  bill  is  non- 
controversial  and  was  passed  by  the 
House  on  September  18  by  unanimous 
consent.  Therefore.  I  recommend  that 
the  House  concur  with  Senate  amend- 
ment No.  8  with  a  technical  amendment 
to  correct  the  section  heading. 

Mr.  CONABLE.  Mr.  Speaker,  the  mi- 
nority concurs  with  the  chairman  in 
accepting  the  Senate  amendment  on 
nitrocellulose,  and  in  disagreeing  with 
the  Senate  amendment  on  gloves  and 
trousers. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon (Mr.  ULLMAN)  to  concur  in  the  Sen- 
ate amendments  numbered  1.  2.  3.  4.  5. 
and  6,  and  the  Senate  amendment  to  the 
title,  to  disagree  to  Senate  amendment 
numbered  7.  and  concur  in  Senate 
amendment  numbered  8  with  an  amend- 
ment? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
measure  just  passed  (H.R.  9911)  and  on 
the  various  measures  that  have  been  con- 
sidered from  the  Ways  and  Means  Com- 
mittee today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


AUTHORIZING  FUNDS  FOR  CIVIL 
AIR  PATROL  SERVICES  TOWARD 
NONCOMBATANT  MISSION  OF  AIR 
FORCE 

Mr.  STRATTON.  Mr.  Speaker,  on  be- 
half of  the  Committee  on  Armed  Serv- 
ices, I  ask  unanimous  consent  for  the 
immediate  consideration  of  the  bill  (H.R. 
6237)  to  amend  section  9441  of  title  10, 


United  States  Code,  to  provide  for  the 
budgeting  by  the  Secretary  of  Defense, 
the  authorization  of  appropriations,  and 
the  use  of  those  appropriated  funds  by 
the  Secretary  of  the  Air  Force,  for  cer- 
tain specified  piuposes  to  assist  the  Civil 
Air  Patrol  in  providing  services  in  con- 
nection with  the  noncombatant  mission 
of  the  Air  Force. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  only  so  that 
the  gentleman  from  New  York  can  give 
an  explanation  of  the  bill. 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  bill  was  re- 
ported unanimously  out  of  the  Armed 
Services  Committee.  It  is  a  bill  that 
would  permit  the  Secretary  of  the  Air 
Force  to  provide  certain  assistance  to 
the  Civil  Air  Patrol  on  those  missions 
which  it  is  performing  in  connection 
with  the  noncombatant  mission  of  the 
Air  Force.  This  would  include  providing 
excess  equipment,  it  would  include  pro- 
viding uniforms,  and  it  would  reimburse 
Civil  Air  Patrol  meml)ers  fof  fuel  and 
oil  consumed  by  their  aircraft  which  are 
flown  in  connection  with  the  noncombat- 
ant mission  of  the  Air  Force.  It  would 
also  provide  reimbursement  for  main- 
tenance expenses  and  travel  expenses 
and  subsistence  while  flying  authorized 
missions. 

The  total  amount  involved  for  fiscal 
year  1979  is  slightly  over  $1  million. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York,  and  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 6237 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 909  of  title  10,  United  States  Code,  Js 
amended  as  follows: 

(1)    Section  9441   Is  amended  to  read  ss 
follows: 
"§  9441.  Status:  support,  employment 

"(a)  The  Civil  Air  Patrol  is  a  volunteer 
civilian   auxiliary  of   the   Air  Force. 

"(b)  To  assist  the  Civil  Air  Patrol  In  the 
fulfillment  of  its  objectives  as  set  forth  In 
section  202  of  title  36,  the  Secretary  of  De- 
fense may  budget,  and  appropriations  are 
authorized,  for  funds,  which  shall  be  spe- 
cifically identified  as  being  for,  and  necessary 
to  carry  out,  the  purposes  set  forth  In  sub- 
section (c)  (2)  (A)-(D). 

"(c)  The  Secretary  of  the  Air  Force  may. 
under  regulations  prescribed  by  him  with 
the  approval  of  the  Secretary  of  Defense,  do 
the  following: 

"(1)  Give.  lend,  or  seU  to  the  Civil  Air  Pa- 
trol without  regard  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471  et  seq.)  — 

"(A)  major  items  of  equipment,  including 
aircraft,  motor  vehicles,  and  communications 
equipment:  and 

"(B)  necessary  related  supplies,  equip- 
ment, and  training  aids; 
that  are  excess  to  the  military  departments, 
or  any  such  property  acquired  by  the  De- 
partment of  the  Air  Force  under  that  Act  as 
excess  to  any  other  Federal  department  or 
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agency,  including  excess  Government-owned 
property  in  the  hands  of  contractors. 

"(2)  Use  funds  authorized  to  be  appro- 
priated under  subsection  (b)    to — 

■•(A)  provide  such  articles  of  the  Air  Force 
uniform  to  cadets  of  the  Civil  Air  Patrol, 
in  such  quantities  and  under  such  limita- 
tions as  he  may  prescribe. 

••(B)  furnish  such  quantities  of  fuel  and 
lubricants  to  the  Civil  Air  Patrol  as  are 
needed  by  it  to  carry  out  any  mission  as- 
signed to  it  by  the  Air  Force,  tncludiiit; 
operational,  unit  capability  testing,  and 
approved  training  missions: 

■•(C)  reimburse,  in  a  fixed  amount  per 
flying  hour  above  fuel  and  lubricant  cost-=. 
members  of  the  Civil  Air  Patrol  while  they 
are  flying  specifically  authorized  missions, 
subject  to  such  limitations,  as  he  may  pre- 
scribe; and 

■•(D)  reimburse  members  of  the  Civil  Air 
Patrol  for  the  payment  of  travel  expenses 
and  subsistence  while  they  are  assigned  to 
authorized  specific  missions,  subject  to  such 
limitation    as   he    may    prescribe 

■"(3)  Permit  the  use  of  such  services  and 
facilities  of  the  Air  Force  as  he  considers  to 
be  needed  by  the  Civil  Air  Patrol  to  carry 
out  Its  mission,  and  arrange  for  the  use  of 
tho.se  services  and  facilities  of  the  other 
military  departments  or  Federal  departments 
or  agencies  as  he   considers   necessary. 

•'(4)  Establish,  maintain,  and  supply 
liaison  offices  of  the  Air  Force  at  the  Na- 
tional. State,  and  Commonwealth  headquar- 
ters, and  at  not  more  than  eicht  regional 
headquarters,  of  the  Civil  .Air  Patrol 

••(5)  Detail  or  assign  any  member  of  the 
Air  Force  or  any  officer  or  employee  of  the 
Department  of  the  Air  Force  to  any — 

•■(A)  Liaison  office  at  the  National.  State 
or  Commonwealth  headquarters,  and  at  not 
more  than  eight  regional  headquarters,  of 
the  Civil  Air  Patrol:  or 

"(B)  unit  or  installation  of  the  Civil  Air 
Patrol  to  assist  in  the  training  program  of 
the  Civil  Air  Patrol. 

■(6)  In  time  of  war.  or  of  national  emer- 
gency declared  after  May  27.  1954.  by  Con- 
gress or  the  President,  authorize  the  pay- 
ment of  travel  expenses  and  nllowances.  in 
accordance  with  subchapter  I  of  chapter  57 
of  title  5.  to  members  of  the  Civil  Air  Patrol 
while  carrying  out  any  mlsison  specificallv 
a.sslgned  by  the  Air  Force. 

■■(d)  The  Secretary  of  the  Air  Force  mav 
use  the  services  of  the  Civil  Air  P.itrol  in 
fulfilling  the  noncombat  mission  of  the  De- 
partment of  the  Air  Force. ■• 

(2)    The  analysis  Is  amended  by  striking 
out   the   items   relating   to  section   994   and 
Inserting   in  place  thereof  the   following: 
••9441.  Status:  support:  employment  ••. 

With  the  following  committee  amend- 
ments: 

Page  1.  strike  out  lines  3  through  5  and 
insert  In  lieu  thereof  the  following: 

That  section  9441  of  title  lo".  United 
States  Coie.  Is  amended  to  read  as  follows: 

Page  2.  line  1.  strike  out  the  comma  and 
insert  Ir  lieu  thereof  a  semicolon 

Page  2.  line  5.  strike  out  •section  202 
of  title  36^  and  insert  in  lieu  thereof  sec- 
tion 2  of  the  Act  of  Julv  1.  1946  i3G  USC 
202l^. 

Page  2.  line  10.  strikeout  '  .  Ai-i  Di  ' 

Page  2.  line  16.  strike  out   ■.  as  amended' 

Page  3.  line  5.  strlV-e  out  •such  •. 

Page  4.  line  1.  strike  out  •'mission. •'  and 
insert  In  lieu  thereof  "mlsslon^^ 

Page  4.  line  3.  strike  out  'Federal  de- 
partments or  agencies^'. 

Page  4.  line  12.  strike  out  •Liaison '■  and 
Insert  in  lieu  thereof  ■Uaison^^. 

Page  5.  strike  out  lines  4  through  6  and 
Insert  in  lieu  thereof  the  following: 

Sec.  2.  The  Item  relating  to  section  9441  in 
the  table  of  sections  at  the  be^lnnlns;  of 
chapter  909  of  title  10.  United  States  Code. 
Is  amended  to  read  as  follows: 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  cassed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  committee  amendments  were 
agreed  to 

GENERAL  LEAVE 

Mr.  STR.'\TTON.  Mr.  Speaker,  I  a.sk 
unanimous  consent  that  all  Members 
mav  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H  R   6237.  just  passed  by  the  House. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  'Vork? 

There  was  no  obiection. 


DESIGNATING  OCTOBER  7,  1979.  THE 
SUNDAY  OF  "FIRE  PREVENTION 
WEEK"  AS  "FIREFIGHTERS'  ME- 
MORIAL SUNDAY" 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution  iH.J. 
Res.  685'  to  designate  October  7.  1979. 
the  Sunday  of  "Fire  Prevention  Week"  as 
'  Firefigters'  Memorial  Sunday,"  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows; 

P.^t;e  2  after  line  6.  insert 

Srr  2  The  President  is  authorized  and 
requested  to  Issue  a  proclamation  declaring 
October  14.  1978,  as  ■•.National  Jnctrin::  Day  , 
and  calli!!','  uoon  the  people  of  the  United 
States  and  interested  groups  to  celebrate 
such  day  by  embarkiiii;  inon  or  contalnln-; 
:-.  proKram  of  resul.ir  exercise,  parti-'ipailon 
m  sports  and  trames  for  fune.^s  and  fun 

Page  2  after  line  6,  insert 

Se  •  3  In  honor  of  the  Important  role 
played  by  inventors  in  promotln^;  prot^ress 
m  the  useful  arts  and  in  recojinition  of  the 
invaluable  contribution  of  investors  to  the 
■.velfare  of  our  people,  Febru.iry  II,  1979,  i-^ 
hereby  designated  •'National  Investors'  Day" 
The  President  is  authorized  and  rctiupstei  to 
is.ue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  celebrate  such  day 
with   appropriate   ceremonies   and   activities 

Amend  the  preamble  as  follows 

Page  1.  in  the  unnumbered  line  11  of  the 
preamble,  strike  out  "men  Now.  therefore, 
be  It  '  and  insert  "men;". 

Page  1,  after  the  unnumbered  line  11  of 
the  preamble,  insert 

Whereas  jogging  is  an  excellent  form  of 
exercise  that  provides  opportunities  for  a 
graduated  program  of  physical  fitness  for 
most  individuals  regardless  of  age.  sex.  or 
le'.el  of  fitness. 

Whereas  numerous  medical  authorities  be- 
lieve that  a  regular  sensible  logging  program 
impro'.es  the  function  of  heart,  blood  vessels, 
and  lungs  and  serves  as  an  advLsable  sup- 
plement to  a  weight-reducing  or  weight  con- 
trol program: 

Whereas  a  positive  correlation  exists  be- 
tween the  development  of  a  fit  body  and  the 
ability  to  experience  an  enriched  and  more 
satisfying  life; 

Whereas  over  three  hundred  thousand  per- 
sons all  across  America  participated  in  hun- 
dreds of  fun  runs  and  fitness  clinics  last 
year  and  countless  other  individuals  partici- 
pated In  jogging  and  running  as  a  leisure 
time  activity  which  Is  beneficial  and  en- 
joyable: Now.  therefore,  be  It 

.Amend  the  title  so  as  to  read;  "Joint 
resolution  to  designate  October  7.  1979.  the 


Sunday  of  •Fire  Prevention  Week"  as  "Fire- 
lighters^  Memorial  Sunday';  to  de:ugnate  Oc- 
tober 14.  1978.  as  •National  Jogging  Day; 
and  to  designate  and  authorize  the  President 
to  proclaim.  February  11.  1979.  as  "National 
'nventors'  Day", 

The  SPEAKER  pro  tOJ^^pore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  do  I  understand  that 
this  resolution  now  covers  both  firemen 
and  joggers,  as  result  of  this  amendment? 

Mr.  LEHMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN.  This  is  the  Firefighters' 
Memorial  Sunday  resolution,  which  was 
pa.ssed  on  Set^tembor  29.  During  the 
Senate  consideration  of  this  resolution 
amendments  were  added  to  also  recog- 
nize joggers  and  inventors. 

Mr.  BAUMAN.  Did  the  gentleman  say 
inventors? 

Mr.  LEHMAN.  Inventors. 

Mr.  BAUMAN.  As  in  Tliomas  Edison? 

Mr.  LEHMAN.  Yes.  These  were  not  in- 
cluded in  the  original  House  version  of 
the  resolution  and  therefore  it  was  neces- 
sary that  the  House  agree  to  the  amend- 
ments. 

I  think  it  is  very  appropriate  especially 
after  the  Marine  Marathon  of  yesterday. 
I  believe  that  makes  this  resolution  very 
timely.  In  fact,  one  of  our  colleagues 
from  Maryland  did  an  outstanding  job  in 
yesterday's  marathon. 

Mr.  BAUMAN.  The  gentleman  from 
Florida  <Mr.  LEHM.^^•)  is  referring  to  the 
gentleman  from  western  Maryland  (Mr. 
Byron  )  and  he  is  indeed  a  noted  jogger. 
He  may  also  be  a  fireman,  for  all  I  know. 

But' why  are  we  prejudiced  toward  in- 
ventors? It  seems  to  me  that  we  ought  to 
include  everybody  we  can  in  these  resolu- 
tions. 

The  gentleman  does  not  have  to  answer 
that  question  if  he  does  not  wish  to  do 
so. 

Mr.  LEHMAN.  I  understand  the  gen- 
tleman's concern  and  his  question  is  cer- 
tainly appropriate. 

However.  Mr.  Speaker.  I  do  believe  that 
it  is  very  important  that  we  adopt  the 
firefighters'  resolution.  It  is  important 
that  we  recognize  them  at  this  time.  Of 
course  we  did  not  pass  it  in  this  form, 
certainly,  in  this  body,  but  it  came  back 
to  us  in  this  form.  The  only  way  we  can 
get  the  Firefighters'  resolution  agreed  to 
is  to  adopt  these  amendments,  since  the 
Senate  added  these.  If  that  had  not  been 
done  we  would  not  have  this  problem. 
Now  they  have  returned  the  resolution 
with  these  additions,  they  included  jog- 
gers and  also  inventors.  You  cannot  sepa- 
rate them  now.  they  are  locked  in 
together. 

Mr.  BAUMAN.  I  do  not  want  even  to 
explore  that  thought,  but  I  certainly  am 
in  support  of  the  legislation  as  an  appro- 
priate memorial  to  firemen. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


QlQ5in 
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BROADENING  OBSERVANCE  OF 
THANKSGIVING  TO  AN  OCCASION 
OF  SHARING  OUR  PLENTY  WITH 
THE  HUNGRY  OF  OTHER  LANDS 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S.  Con. 
Res.  32)  relating  to  broadening  the  ob- 
servance of  Thanksgiving  to  an  occasion 
of  sharing  our  plenty  with  the  hungry  of 
other  lands,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S,  CoN,  Res.  32 

Whereas  since  1621  Americans  have  each 
year  celebrated  a  day  of  gratitude  for  the 
bountiful  harvests  and  blessings  of  our  own 
land  with  feasts  and  family  gatherings:  and 

Whereas  .Ameiicans  have  a  long-demon- 
strated history  of  compassion  for  those  less 
fortunate;  and 

Whereas  compassionate  Americans  seek  a 
vehicle  through  which  to  translate  their  con- 
cerns into  constructive  action;  and 

Whereas  there  is  a  need  to  help  combat 
world  hunger  beyond  what  governments  are 
providing;  and 

Whereas  in  a  world  where  hunger  is  haunt- 
ing an  ever-growing  proportion  of  the  human 
faniily.  It  is  appropriate  that  Americans 
should  express  their  thinkfulness  by  sharing 
with  the  hungry  of  other  countries;  and 

Whereas  this  observance  should  serve  to  re- 
kindle the  original  spirit  of  sharing  and  give 
our  people  the  pride  and  satisfaction  of  con- 
tributing toward  a  better-fed  world;  and 

Whereas  this  observance  should  add  a  prac- 
tical aspect  and  broaden  the  ethical  aspect 
of  Thanksgiving:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  it  is  the  sense 
of  the  Congress,  that — 

( 1 )  the  national  observance  of  Thanks- 
giving sho'c.id  Include  a  voluntary  practice 
to  be  called  •Thankful  Giving",  whereby 
Americans  are  invited  to  share  with  those 
aboard  who  are  hungry; 

(2)  before  starting  their  Thanksgiving 
me:\l.  family  members  should  be  invited  to 
make  personal  donations  to  combat  hunger 
abroad  as  a  way  of  giving  thanks  for  the  feast 
that  follows; 

(3)  the  sums  so  collected  should  be  for- 
warded to  the  charities  their  donors  choose. 
either  religiouS  or  secular; 

(4)  schools,  churches,  clubs,  labor  organ- 
izations, and  the  media  should  disseminate 
and  promote  the  concept  of  ••Thankful  Giv- 
ing^.  and  provide  lists  of  appropriate  chari- 
ties; 

(  5)  the  President,  the  Governors  of  the  sev- 
eral States,  and  local  public  officials  should 
consider  recommending  the  observance  of 
•"Thankful  Giving'  in  their  Thanksgiving 
proclamations. 

Sec,  2,  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  resolution  to 
the  President,  the  Secretary  of  State,  the  Sec- 
retary of  Agriculture,  and  to  the  Governors 
of  the  several  States. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Tliere  was  no  objection. 

AMENDMENT    OFFERED    BV     MR.    LEHMAN 

Mr.  LEHMAN.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Lehman:  On 
page  2,  line  3,  immediately  after  ••Thanks- 
giving" insert  "on  November  23rd,  1978,". 

Mr.  LEHMAN.  Mr.  Speaker,  this 
amendment  brings  this  resolution  into 
compliance  with  the  House's  own  com- 
mittee rules,  by  limiting  a  commemora- 
tive period  to  a  single  year. 

The  amendment  was  agreed  to. 

The  Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolutions  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


AMENDING  RULES  CONCERNING 
COSPONSORSHIP  OF  PUBLIC 
BILLS  AND  RESOLUTIONS 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resoluution  86  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H,  Res.  85 

Resolved.  That  (a)  the  last  sentence  of 
clause  4  of  rule  XXII  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  out  "but  not  more  than  twenty- 
five". 

(b)  Clause  4  of  such  rule  is  further 
amended  by  adding  at  the  end  thereof  the 
following:  "The  name  of  any  Member  may 
be  added  (or  deleted)  as  a  sponsor  of  a 
bill,  memorial,  or  resolution  which  has  been 
introduced  and  to  which  this  paragraph  ap- 
plies, if  a  reqviest  on  behalf  of  such  Member 
is  made  by  a  Member  to  the  Speaker  (prior 
to  the  enactment  or  adoption  of  such  bill, 
memorial,  or  resolution  by  the  House  I .  and 
such  name  shall  be  added  (or  deleted,  as 
the  case  may  be.)  as  a  sponsor  of  such  bill, 
memorial,  or  resolution  when  such  bill, 
memorial,  or  resolution  is  next  printed  or 
reported.  Such  request  shall  be  printed  in 
the  Record.  The  Public  Printer  shall  not 
reprint  any  bill,  memorial,  or  resoluton  for 
the  purpose  of  adding  (or  deleting)  the 
name  of  an  additional  sponsor, ••. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  resolving  clause 
and  insert : 

That  clause  4  of  rule  XXTI  of  the  Rules  of 
the  Houss  of  Representatives  is  amended  by 
inserting  ••(a)^^  immediately  after  "4.",  by 
striking  out  "but  not  more  than  twenty- 
five"  and  "memorial"  in  the  last  sentence 
thereof,  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(b)(1)  The  name  of  any  Member  shall 
be  added  as  a  sponsor  of  any  bill  or  resolu- 
tion to  which  paragraph  (a)  applies,  and 
shall  appear  as  a  sponsor  in  the  next  print- 
ing of  that  bill  or  resolution:  Provided. 
That  a  request  signed  by  such  Member  is 
submitted  by  the  first  sponsor  to  the  Speaker 
(in  the  same  manner  as  provided  in  para- 
graph (a)  )  no  later  than  the  day  on  which 
the  last  committee  authorized  to  consider 
and  report  such  bill  or  resolution  reports  it 
to  the  House. 


••(2)  The  name  of  any  Member  listed  as 
a  sponsor  of  any  such  bill  or  resolution  may 
be  deleted  by  unanimous  consent,  but  only 
at  the  request  of  such  Member,  and  such 
deletion  shall  be  indicated  in  the  next  print- 
ing of  the  bill  or  resolution  (together  with 
the  dat?  ou  which  such  name  was  deleted). 
Such  consent  may  be  granted  no  later  than 
the  day  on  which  the  last  committee  au- 
thorized to  consider  and  report  such  bill 
or  resolution  reports  it  to  the  House:  Pro- 
vided, however.  That  the  Speaker  shall  not 
entertain  a  request  to  delete  the  name  of 
the  first  sponsor  of  any  billl  or  resolution. 

••(3)  The  addition  of  the  name  of  any 
Member,  or  the  deletion  of  any  name  by 
unanimous  consent,  as  a  sponsor  of  any 
such  bill  or  resolution  shall  be  entered 
on  the  Journal  and  printed  in  the  Record 
of  that  day. 

••(4)  Any  such  bill  or  resolution  shall  be 
printed,  and  (B)  if  twenty  or  more  Mem- 
is  listed  as  the  first  sponsor  submits  to  the 
Speaker  a  written  request  that  it  be  re- 
printed, and  (B)  if  twenty  or  more  Mem- 
bers have  been  added  as  sponsors  of  that 
bill  or  resolution  since  it  was  last  printed.". 

Sec.  2.  The  provisions  of  this  resolution 
shall  become  effective  immediately  prior  to 
noon  on  January  3.  1979. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  iMr.  Lonci  is 
recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  the  usual  30  minutes  for  the  pur- 
poses of  debate  on  the  part  of  the  minor- 
ity to  the  distinguished  gentleman  from 
Maryland  i  Mr.  Bauman  ) .  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
House  Resolution  86  is  a  proposal  to 
amend  rule  XXII  of  the  Rules  of  the 
Hou?e  to  eliminate  the  limitation  on  the 
number  of  Members  who  may  cosponsor 
a  bill  or  resolution.  This  proposal  enjoys 
wide  bipartisan  support  and  would  be  a 
beneficial  change  in  many  respects. 

Clause  4  of  rule  XXII  currently  im- 
poses a  limit  of  25  Members  who  may 
cosponsor  a  single  bill  or  resolution.  The 
result  is  that  a  measure  with  many  co- 
sponsors  may  be  repeatedly  introduced 
in  order  that  all  the  cosponsors  may  have 
their  names  on  the  legislation.  The  situ- 
ation created  is  confusing  because  identi- 
cal proposals  may  bear  many  different 
bill  numbers.  In  addition,  repeated  in- 
troduction of  measures  in  order  to  ac- 
commodate additional  cosponsors  raises 
printing  costs. 

Let  me  point  out  here  that  the  original 
proposal  to  eliminate  the  limitation  on 
cosponsorship  is  the  contribution  of  our 
colleague,  the  Honorable  John  Burton  of 
California,  to  whom  we  are  most  appreci- 
ative. Both  he  and  the  Honorable  Joe 
MoAKLEY  of  Massachusetts,  a  member  of 
the  Rules  Subcommittee,  have  done  a 
great  deal  of  research  into  the  cosponsor- 
ship problems  of  this  body.  'With  their 
counsel,  the  Subcommittee  on  the  Rules 
and  Organization  of  the  House  has  devel- 
oped a  resolution  that  will  rationalize  our 
cosponsorship  system.  It  takes  into  ac- 
count the  administrative  capabilities  of 
the  Clerk's  Office  and  allows  ample  time 
for  implementation  of  the  new  system  at 
the  beginning  of  the  96th  Congress,  if  we 
adopt  this  resolution  today. 

House  Resolution  86  preserves  the  cur- 
rent practice  of  introducing  legislation, 
but  eliminates  the  limitation  on  the 
number  of  cosponsors.  Currently  a  meas- 
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ure  may  be  introduced  with  any  number 
of  sponsors — from  one  to  25,  but  25  is  the 
maximum.  If  a  measure  has  more  than 
25  sponsors,  an  additional  bill  must  be 
introduced  for  every  additional  25  spon- 
sors— that  is,  for  every  24  additional  co- 
sponsors  the  principal  sponsor  enlists 

Under  the  provisions  of  House  Resolu- 
tion 86,  however,  any  number  of  cospon- 
sors  may  join  in  introducing  a  bill  or 
resolution.  The  resolution  completely 
eliminates  the  limitation  of  the  number 
of  cosponsors  of  a  bill  or  resolution.  A 
bill  will  not  be  held  on  the  table  prior  to 
referral  to  committee,  but  will  only  be 
introduced  when  it  is  perfected,  accord- 
ing to  the  judgment  of  the  principal 
sponsor.  Referral  by  the  Speaker  will 
follow  immediately  as  it  occurs  in  the 
current  practice  of  the  House. 

In  cases  where  additional  Members 
wish  to  join  as  cosponsors  of  a  measure 
after  it  is  introduced,  the  resolution  as 
amended  provides  that  cosponsorship 
will  be  permitted  upon  submission  by  the 
principal  sponsor  to  the  Speaker  of  a 
request  personally  signed  by  the  Mem- 
ber requesting  cosponsorship.  This  re- 
quirement for  a  signed  request  is  an  ef- 
fort to  emphasize  the  importance  of  the 
decision  to  cosponsor  legislation.  Addi- 
tional cosponsors  will  be  entered  on  the 
Journal  and  printed  in  the  Congres- 
sional Record  of  that  day.  Reprinting 
of  bills  and  resolutions  will  not  be  auto- 
matic as  it  currently  is,  but  reprinting 
will  be  permitted  upon  written  request 
to  the  Speaker  by  the  principal  sponsor 
of  the  legislation,  once  20  or  more  addi- 
tional cosponsors  have  been  enlisted 
since  the  last  printing. 

House  Resolution  86  as  amended  also 
provides  a  procedure  for  deletion  of  a 
Member's  name  from  a  bill  or  resolu- 
tion, if  he  seeks  unanimous  consent  for 
this  purpose.  Such  deletion  will  be  en- 
tered in  the  Journal  and  printed  m  the 
CoNCRESsiONAL  RECORD,  just  as  IS  pro- 
vided for  additional  cosponsors.  The 
principal  sponsor  is  not  eligible  to  have 
his  or  her  name  deleted  because  the 
committee  feels  it  inappropriate  to  per- 
mit a  bill  once  introduced  to  be  with- 
drawn from  the  House. 

Additions  and  deletions  of  cosponsors 
may  occur  at  any  time,  but  no  later  than 
the  day  on  which  the  last  committee  to 
which  the  bill  or  resolution  has  been 
referred,  orders  the  measure  reported  to 
the  House. 

By  removing  the  cosponsorship  limita- 
tion, we  can  clarify  the  sponsorship  pro- 
cedure, permitting  all  Members  desiring 
to  cosponsor  a  proposal  to  cosponsor  the 
same  bill  or  resolution.  This  change  in 
the  cosponsorship  procedure  would  also 
result  in  cost  savings  to  the  House  of 
Representatives.  Depending  upon  Mem- 
bers' reaction  to  the  change  and  the  way 
they  proceed  to  introduce  legislation  in 
the  future,  if  this  resolution  is  adopted, 
we  may  expect  to  save  a  great  deal  of 
money.  The  Clerk's  office  estimates  our 
savings  to  be  approximately  $177,000. 
based  on  the  expected  elimination  of 
printing  3,500  bills  and  some  additional 
personnel  costs  for  recordkeeping.  The 
Congressional  Research  Service  antici- 
pates that  the  savings  might  even  ap- 
proach $1  million,  if  no  identical  or  du- 


plicate measures  are  introduced  in  addi- 
tion to  cosponsored  ones.  It  is  my  feeling 
that  we  can  save  at  least  the  $177,000 
anticipated  by  the  Clerk.  The  savings 
alone  should  be  adequate  justification 
for  the  adoption  of  this  resolution.  House 
Resolution  86.  however,  has  other  bene- 
fits beyond  mere  cost  economy. 

Mr.  Speaker,  the  House  did  not  permit 
CO  ponsorship  in  any  form  until  1967, 
when  the  distinguished  chairman  of  the 
Committee  on  Rules  at  that  time,  the 
Honorable  William  Colmer  of  Missis- 
sippi, brought  about  this  change  by  the 
introduction  and  adoption  of  House 
Re.'^olution  42.  The  Colmer  re.<^olution.  as 
amended  on  the  floor,  brought  into  be- 
ing the  current  limitation  of  25  cospon- 
sors per  bill  or  resolution.  Cosponsorship 
has  been  an  improvement  to  the  legisla- 
tive process,  and  I  believe  that  House 
Resolution  86  as  reported  will  further 
improve  the  procedures  of  this  bodv  with 
regard  to  cosponsorship  of  legislation.  I 
was  very  pleased  that  the  full  Commit- 
tee on  Rules  unanimously  adopted  the 
recommendations  of  the  Subcommittee 
on  the  Rules  and  Organization  of  the 
House  without  modification. 

Hou^e  Resolution  86  does  not  prohibit 
the  introduction  of  measures  identical  to 
cosponsored  ones,  but  it  makes  them  un- 
necessary. We  therefore  hope  and  ex- 
pect that  the  adoption  of  this  resolution 
will  greatly  reduce  the  introduction  of 
individual  measures  by  Members.  To  as- 
sure that  the  provisions  of  House  Reso- 
lution 86.  U'  adopted,  are  working  to 
bring  about  greater  efficiency  and  econ- 
omy in  the  legislative  process,  our  sub- 
committee will  conduct  a  review  of  the 
effects  of  the  rules  change  at  the  end  of 
thv  96th  Congress. 

Mr.  Speaker.  I  heartily  encourage  my 
colleagues  to  support  this  resolution  so 
that  the  Clerk  may  lay  the  groundwork 
for  putting  It  into  effect  with  the  be- 
ginning of  the  96th  Congress. 

Mr.  Speaker.  I  reserve  the  remainder 
o:  mv  tune. 

Mr.  JOHN  L  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

This  bill  was  introduced  this  year. 
January  6,  1978.  We  are  taking  \l  up  in 
the  closing  days  of  this  session.  I  would 
like  to  thank  the  gentleman  from  Louis- 
iana '  Mr.  Long  •  for  the  diligence  he  has 
shown,  given  the  heavy  workload  that 
his  Subcommittee  on  Rules  had. 

I  would  like  to  point  out  also  that  this 
resolution  was  introduced  during  the 
94th  Congress  and  also  the  95th  Congress 
by  myself  and  our  late  colleague,  the 
ftentleman  from  California.  Mr.  William 
Ketchum.  We  do  believe  that  it  will  not 
only  save  in  the  hundreds  of  thousands 
of  dollars  in  printing  but  will  also  save 
time  and  effort  on  the  part  of  Members, 
and  will  also  keep  in  the  sink  the  fact 
that  if  you  introduce  one  bill  and  the 
bill  lias  a  number,  if  you  reintroduce  it 
with  coauthors,  if  that  is  the  determina- 
tion, although  not  ne-essarily.  the  same 
number  will  apply  throughout  the  his- 
tory of  the  bill,  which  I  think  will  be 
g03d  for  Members  who  sjet  communica- 


tions from  constituents  asking  them  to 
support  H.R.  17  when  in  fact  they  may 
be  cosponsors  of  H.R.  18.  which  is  the 
exact  same  measure  as  the  one  that  their 
constituents  are  concerned  with,  but  the 
con.stituents  may  not  understand  the 
number  differential. 

Last,  I  believe  that  there  are  some 
27  copies  of  this  measure  introduced  on 
l!\e  floor  of  the  House  adding  cosponsors, 
which  I  think  again  proves  the  need  for 
thij  legislation. 

I  am  very  grateful  again  to  the  gentle- 
man from  Louisiana  iMr.  Long)  and  the 
work  that  he  has  done,  and  also  for  the 
support  given  us,  through  the  3 -year 
flght  to  get  it  pa.ssed.  by  our  late  esteemed 
colleague,  the  Honorable  William  Ket- 
chum of  California. 

I  thank  the  gentleman  for  yielding. 

Mr.  BAUMAN.  Mr.  Speaker.  I  cer- 
tainly support  this  rules  change.  Unlike 
many  rules  changes,  it  has  clarity  of  logic 
and  simplicity  that  commends  itself  on 
It",  face. 

I  think  it  is  a  commentary  on  the 
method  of  deliberation  in  the  House  that 
It  only  took  11  years  from  the  time  the 
oris;inal  cosponsorship  rule  was  adopted 
to  amend  it  to  the  reasonable  fashion 
which  we  propose  today.  It  never  made 
>ense  to  me  why  25  was  a  magic  number 
of  cosponsors. 

I  would  suggest  one  unfortunate  de- 
velopment we  might  look  for  in  the 
adoption  of  this  rule.  That  is  what  we 
call  in  the  State  of  Maryland  General 
Assembly  the  bandwagon  effect  of  co- 
sponsorship.  In  our  legislature,  it  is  com- 
mon practice  for  the  entire  reporting 
committee  to  add  their  names  to  a  popu- 
lar piece  of  legislation  on  the  day  it  is 
reported  out. 

I  assume  that  can  be  done  by  members 
of  any  legislative  body,  even  those  a 
little  late  to  get  the  message  on  a  good 
bill :  but  this  will  not  only  allow  Members 
to  add  their  sponsorship,  but  will  save 
the  taxpayers  some  money  and  that  is 
always  something  devoutly  to  be  wished. 

Mr.  Speaker,  as  was  said.  House  Res- 
olution 86  will  amend  the  rules  of  the 
House  to  permit  an  unlimited  number  of 
Members  to  cosponsor  a  public  bill  or 
resolution  at  the  time  of  its  introduction, 
and  to  allow  Members  to  be  added  or 
deleted  as  cosponsors  of  such  a  mea.sure 
after  it  is  introduced  but  not  later  than 
the  date  on  which  it  is  reported  to  the 
House  by  the  committee  or  committees 
to  which  it  has  been  referred. 

Specifically.  House  Resolution  86,  as 
reported  by  the  committee,  will  amend 
clause  4  of  rule  XXII  by  striking  from 
the  last  sentence  the  provision  that  not 
more  than  25  Members  mav  .iointly  in- 
troduce or  cosponsor  a  public  bill  or 
resolution  and  by  adding  to  clause  4  a 
new  paragraph  with  the  following 
provisions: 

First.  A  Member  may  become  a  spon- 
.sor  of  a  measure,  after  it  is  introduced, 
if  a  request  signed  by  that  Member  is 
submitted  to  the  Speaker  by  the  first 
.'pcn.-or  of  the  measure; 

Second.  A  member  may  be  deleted  as 
a  sponsor  of  a  measure  by  unanimous 
consent,  but  only  at  the  request  of  that 
Member;    provided,   however,   that   the 
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first  sponsor  of  a  measure  may  not  be 
deleted ; 

Third.  Any  additions  or  deletions  of 
Members  as  sponsors  of  a  measure  must 
be  made  no  later  than  the  day  on  which 
the  last  committee  to  which  it  has  been 
referred  reports  the  measure  to  the 
House; 

Fourth.  The  addition  or  deletion  of 
any  Member  as  sponsor  of  a  measure 
shall  be  entered  on  the  Journal  and 
printed  in  the  Congressional  Record  of 
that  day.  and  recorded  on  subsequent 
printings  of  the  measure;  and 

Fifth.  A  measure  shall  be  reprinted  if 
its  first  sponsor  makes  such  a  request  in 
writing  to  the  Speaker,  and  if  20  or  more 
Members  have  been  added  as  sponsors  of 
the  measure  since  it  was  last  printed. 

The  provisions  of  the  resolution  will 
become  effective  immediately  before  the 
96th  Congress  convenes  on  January  3, 
1979. 

Mr.  Speaker,  this  resolution  should 
help  clarify  the  legislative  process  and 
result  in  substantial  cost  savings.  I, 
therefore,  support  the  legislation  and 
urge  its  immediate  passage. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker,  I 
have  no  requests  for  time. 

I  move  the  previous  question  on  the 
committee  amendment. 

The  previous  question  was  ordered. 

The  committee  amendment  was  agreed 
to. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
resolution  just  considered  (H.  Res.  86). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  was  no  objection. 


PUBLIC  HEALTH  SERVICES 
PLANNING  AMENDMENTS 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11488)  to  amend  titles 
XV  and  XVI  of  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  author- 
ities and  requirements  under  those  titles 
for  health  planning  and  health  resources 
development. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Rogers). 

The  motion  was  ageed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11488,  with 
Mr.  Fisher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 


Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Rogers)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Kentucky  (Mr.  Carter)  will  be  recog- 
nized for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Florida  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  legislation  before 
us  today  is  H.R.  11488.  the  health  plan- 
ning and  Resources  Development 
Amendments  of  1978,  a  bill  which  would 
amend  titles  XV  and  XVI  of  the  Public 
Health  Service  Act  to  revise  and  extend 
the  program  of  health  planning  and  re- 
sources development. 

The  health  planning  program  which 
we  are  proposing  to  extend  and  amend 
was  established  by  Public  Law  93-641, 
the  National  Health  Planning  and  Re- 
sources Development  Act  of  1974.  Since 
its  passage  significant  progress  has  been 
made  in  implementing  this  law.  Two 
hundred  and  five  health  systems  agencies 
(HSA's)  have  been  designated  on  a  con- 
ditional basis.  Of  these,  more  than  145 
have  moved  to  full  designation.  Fifty-six 
State  health  planning  and  development 
agencies  (SHPDA'si  have  been  estab- 
lished. In  addition.  10  health  planning 
centers  have  been  put  in  place  to  meet 
the  technical  assistance  and  training 
needs  of  the  agencies. 

H.R.  11488  is  the  result  of  careful 
analysis  of  the  existing  health  planning 
program.  4  full  days  of  hearings  and 
several  days  of  markup  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
As  a  result  of  this  process,  the  committee 
has  concluded  that  the  basic  structure  of 
the  planning  system  is  sound. 

The  HS.A's  after  spending  much  of 
their  initial  efforts  on  organizational 
matters  are  now  beginning  to  concen- 
trate on  the  development  of  health  plans 
and  their  implementation.  These  agen- 
cies will  begin  to  realize  their  full  po- 
tential during  the  next  3  years  if  not 
deterred  from  their  focus  on  planning  by 
new  and  unnecessary  organizational  re- 
quirements. However,  the  early  experi- 
ence of  this  program  indicates  that  some 
minor  changes  in  the  law  are  in  order. 
H.R.  11488  accomplishes  these  changes 
without  undue  disruption  to  the  devel- 
oping planning  effort.  The  reported  bill 
deals  with  seven  major  issues. 

First,  the  planning  program  is  ex- 
tended for  3  years  at  funding  levels 
which  recognize  inflation  and  the  in- 
crease in  responsibility  required  of  fully 
designated  health  planning  agencies. 
The  bill  would  authorize  $205  miUion  in 
fiscal  year  1979  and  $219  million  and 
$233  million  in  fiscal  years  1980  and 
1981,  respectively. 

Second,  HSA  organizational  require- 
ments are  slightly  modified  and  the  gov- 
erning body  requirements  are  strength- 
ened. The  self-perpetuation  of  HSA 
governing  bodies  would  be  prohibited. 
Provisions  are  made  for  active  local 
elected  ofBcial  participation  in  the  health 
planning  process.  The  process  for  select- 
ing HSA  governing  body  members  would 
be  required  to  be  .open  and  well  publi- 
cized. More  ade(juate  support  would  be 
required  to  be  given  to  continuing  edu- 
cation and  training  of  governing  body 
members  so  that  their  decisionmaking 


capability  would  be  enhanced.  In  addi- 
tion, a  member  of  the  HSA  staff  would 
be  designated  to  have  responsibility  for 
providing  the  consumer  members  of  the 
governing  l>ody  with  such  assistance  as 
they  may  require  to  effectively  perform 
their  functions.  In  public  HSA's.  the  bill 
would  provide  the  regional  planning 
board  or  unit  of  local  government  with 
more  authority  over  health  planning  in 
its  area. 

Third,  the  reported  bill  would  provide 
a  larger  role  for  Governors  and  State 
government  in  the  health  planning  proc- 
ess. It  would  assure  a  Governor's  active 
involvement  in  both  health  service  area 
and  in  HSA  designation.  In  addition,  the 
SHPDA  would  be  required  to  define  the 
statewide  health  needs  for  local  HSA's 
to  consider  in  their  planning  activities. 
The  Governor  of  each  State  would  be 
permitted  to  disapprove  the  State  health 
plan  if  he  finds  the  plan  does  not  effec- 
tively meet  those  established  statewide 
health  needs. 

Fourth,  the  legislation  would  strength- 
en the  linkages  between  planning  at  local 
and  State  levels  and  that  which  takes 
place  at  the  Federal  level.  The  Secretary 
would  be  required  to  analyze  and  review 
the  health  plans  which  are  developed 
by  the  HSA's  and  the  States  and  use  that 
analysis  in  modifying  the  national  guide- 
lines for  health  planning  and  in  develop- 
ing additional  guidelines.  The  bill  makes 
it  clear  that  the  national  guidelines  for 
health  planning  are  not  to  be  rigid 
standards  inflexibly  applied  but  rather 
benchmarks  which  HSA's  can  adjust  as 
local  circumstances  require.  The  bill  re- 
quires more  adequate  consultation  with 
various  groups  prior  to  revision  or  estab- 
lisliment  of  additional  national  guide- 
lines. 

Fifth,  the  requirements  for  State  certif- 
icate of  need  programs  are  strengthened. 
The  reported  bill  requires  closer  ties  be- 
tween planning  and  regulatory  decisions 
by  requiring  that  certificate  of  need  deci- 
sions not  be  inconsistent  with  the  State 
health  plan.  Required  certificate  of  need 
coverage  would  be  extended  to  home 
health  services  and  major  medical  equip- 
ment— defined  as  equipment  over  S150.- 
000 — that  would  be  used  to  ser\e  in- 
patients of  a  hospital.  This  'ater  change 
would  close  a  loophole  in  existing  certifi- 
cate of  need  requirements  where  a  physi- 
cian can  purchase  equipment  and  install 
it  in  leased  space  in  a  hospital  or  in  a 
facility  adjacent  to  a  hospital  and  carry 
out  diagnostic  or  treatment  procedures 
avoiding  certificate  of  need  review. 

Sixth,  the  planning  agencies  are  en- 
couraged to  begin  planning  for  a  reduc- 
tion in  unneeded  and  duplicative  health 
facihties  and  services.  Experts  have  testi- 
fied that  we  have  100.000  excess  hospital 
beds.  Such  excesses  contribute  to  total 
costs  because  higher  prices  must  be 
charged  to  cover  the  fixed  costs  of  keep- 
ing the  unit  or  facility  in  operation. 
Health  planning  agencies  should  begin  to 
identify  this  excess  capacity  while  as- 
suring access  to  needed  services.  I  should 
point  out,  however,  that  while  the  health 
planning  agencies  are  expected  to  focus 
on  making  the  health  care  system  more 
efficient,  neither  the  bill  nor  the  existing 
law  contains  authority  for  the  health 
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planning  agencies  to  force  or  require 
individual  institutions  to  close  unneeded 
or  duplicative  services.  Such  changes 
would  have  to  come  about  voluntarily.  It 
is  our  intent  that  health  care  providers 
work  together  in  cooperation  with  the 
HSA  to  carry  out  the  appropriateness 
review  findings  and  recommendations. 

Finally,  the  resource  development  au- 
thority of  Title  XVI  of  the  Public  Health 
Service  Act  is  also  revised  and  extended. 
The  bill  would  extend  Federal  loan  and 
loan  guarantee  support  for  health  care 
facilities  although  support  would  be 
limited  to  priority  areas.  Project  grant 
authority  for  the  construction  and  mod- 
ernization of  public  hospitals  and  health 
care  facilities  to  correct  life  .safety  code 
and  other  accreditation  violations  and 
grant  authority  for  the  area  health  serv- 
ices development  funds  would  be  ex- 
tended. New  grant  authority  for  the  con- 
struction of  outpatient  medical  facilities 
in  medically  underserved  areas  and  the 
conversion  of  existing  facilities  into  facil- 
ities for  outpatient  and  long-term  care 
would  be  established.  The  legislation  re- 
peals the  provisions  of  existing  law  that 
have  provided  allotment  grants  to  States 
to  develop  health  care  facili'ies.  The  bill 
would  authorize  $250  milhon  for  fiscal 
year  1979  and  $290  million  in  fiscal  vear.s 
1980  and  1981  for  the  development  of 
health  care  resources. 

Mr.  Chairman,  there  is  one  issue  that 
is  not  dealt  with  in  H.R  11488  that 
should  be  clarified.  Concern  has  been 
expressed  that  HSA's  and  health  care 
providers  who  voluntarily  carry  out  the 
mandates  of  the  health  planning  laws 
'titles  XV  and  XVI  of  the  Public  Health 
Service  Act>  may  be  in  violation  of 
the  antitrust  laws. 

The  antitrust  laws  prohibit  actions 
which  have  the  effect  of  restraining 
trade  or  competition.  We  have  found, 
however,  that  there  is  minimal  price 
competition  within  some  parts  of  the 
health  sector  and  that  often  the  only 
competition  is  around  the  provision  of 
services.  One  undesirable  result  of  .servi  e 
competition  has  been  that  ho.spitals  and 
other  health  care  providers  have  ac- 
quired duplicative  and  expensive  equip- 
ment and  facilities  which  have  led  to 
higher  costs  for  the  consumer.  In  en- 
acting Public  Law  93-641.  whi-h  added 
titles  XV  and  XVI  to  the  Public  Health 
Service  Act,  the  Congress  made  a  spe- 
cific judgment  that  control  of  the  de- 
velopment of  health  care  facilities  was 
needed  even  though  price  and  service 
competition  might  be  restrained,  and  cre- 
ated a  health  planning  system  that  could 
promote  the  efficient  use  of  health  re- 
sources through  the  regulation  of  and 
voluntarj'  action  by  providers. 

Title  XV  requires  HSA's  to  bring  to- 
gether both  con-sumers  and  providers  to 
plan  for  an  efficient  health  care  system 
that  will  meet  the  area's  needs.  The  HSA 
governing  bodv  is  to  make  decisions  in 
its  health  systems  plan  and  in  appro- 
priateness review  recommendations  that 
affect  market  allocation.  For  example, 
the  HSA  should  set  goals  relating  to  the 
number  of  beds  and  other  hospital  re- 
sources that  are  needed  in  its  area  If 
there  is  excess  capacity  in  the  area,  the 
HSA  will  want  to  identify  it  and  call  for 


its  reduction.  In  doing  so.  the  HSA  may 
develop  institution-specific  recommen- 
dations; for  example,  liospital  X  should 
close  Its  underutilized  cardiac  catheter- 
ization laboratory,  or  develop  broader 
recommendations,  such  as,  three  cardiac 
catheten/ation  laboratories  in  the  area 
should  be  consolidated.  In  either  case,  it 
IS  congressional  intent  that  providers 
and  consumers  work  togetlier  in  coopera- 
tion with  the  HSA  to  determine  how- 
best  to  carry  out  such  recommendations. 
Without  the  voluntary  cooaeration  of 
providers,  the  provision  of  title  XV  deal- 
ing v.ith  the  development  of  a  plan  and 
the  review  of  existing  institutional  health 
services  could  not  be  carried  out. 

Title  XV  also  requires  that  before  an 
in.stitutional  health  service  is  begun  the 
HSA  must  recommend  to  the  State 
health  planning  a'.;ency  whether  the  in- 
.stitutional healtli  .service  is  needed  and 
a  certificate  of  need  snould  be  granted. 
This  control  function  directly  affects  en- 
try into  the  market  and  competition  Be- 
cause such  decisions  are  tied  to  a  State 
certificate  of  need  law.  however,  there  is 
htllc  question  whether  they  are  exempt 
from  antitrust  laws.  In  any  event,  con- 
gre.'isional  intent  was  for  the  HSA,  the 
provider  scekmg  the  certificate  of  need 
and  other  providers  whicli  might  seek  to 
provide  similar  services  to  coordinate 
their  activities  to  a.ssure  tliat  new  insti- 
tional  hcaltli  services  are  developed  in 
accordance  with  the  health  systems  plan 
for  the  area 

To  carry  out  each  of  these  activities 
the  HSA  needs  the  cooperation  of  pro- 
viders Explicit  reference  to  such  cooper- 
ation IS  contained  in  tiie  national  liealili 
priorities  which  set  forth  the  expectation 
that  providers  should  work  together  to 
coordinate  and  consolidate  services.  Pri- 
ority two  calls  for  the  aeveiopment  of 
multi-in.-^titutional  systems  for  coordina- 
tion or  consolidation  of  institutional 
ncalth  services.  Priority  five  calls  for  the 
development  of  multi-mstitutional  ar- 
rangements for  the  sharing  of  support 
.services  necessary  to  all  health  service 
institutions. 

Although  Public  Law  93-641  contains 
no  specific  exemption  from  the  antitrust 
laws,  an  analysis  of  the  activities  re- 
quired of  HSA's  and  providers  indicates 
that  Congress  sanctioned  actions  which 
might  otiierwise  be  in  violation  of  our 
antitrust  laws  The  intent  of  Congress 
was  that  HSA's  and  providers  who  volun- 
tarily work  witli  them  in  carryin  '  out  tlie 
HSA's  statutory  mandate  should  not  be 
subject  to  the  antitrust  laws.  If  they 
were.  Public  Law  93-641  simply  could  not 
be  implemented. 

Thus,  it  is  my  view  that  the  concerns 
which  have  been  expressed  are  unneces- 
s.iry  and  should  not  deter  the  coopera- 
tive relationships  which  are  developing. 

Mr  Chairman.  H  R  11488  is  important 
legislation.  The  health  planning  program 
and  the  resources  development  program 
have  great  potential  to  help  us  move  to- 
ward a  more  efficient  health  care  de- 
livery system  and  to  prevent  duplication 
of  unneces.sary  facilities  and  services  and 
thus  help  contain  rapidly  rising  health 
care  costs  It  will  also  provide  for  the 
identification  of  areas  where  services  are 
not  adequate  or  access  to  services  is  poor 


and  a  mechanism  to  work  to  solve  these 
problems.  Yet  the  healtli  planning  pro- 
gram needs  strengthening.  We  beheve 
that  the  3-ycar  extension  and  these  sub- 
stantive changes  will  greatly  assist  the 
planning  program  in  reaching  maturity 
and  beginning  to  fulfill  its  promi.se  of 
v>orking  toward  increasing  accessibility 
to  care,  maintaining  quality  of  care,  and 
restraining  increases  in  cost  for  the  citi- 
zens of  our  Nation 

Mr.  CARTER  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Texas  iMr.  Collins". 

Mr,  COLLINS  of  Texas.  Mr.  Chairman, 
I  ri.sc  in  oppo.sition  to  this  Heal.h  Plan- 
ning and  Resources  Development  Act 
amendment  that  we  have  before  us. 

I  realize  that  to  speak  against  health 
seems  like  one  is  against  motherhood. 
But  basically,  what  we  need  to  evalute 
more  and  more  in  Congress  is  the  fact 
that  we  cannot  spend  money,  spend 
money,  spend  money.  We  should  realize 
that  there  must  be  a  day  when  we  evalu- 
ate all  bills,  not  ba.sed  on  their  names 
but  ba.sed  on  the  dollar  signs  that  are 
involved  in  them. 

In  this  particular  bill  we  have  one  title 
I  would  like  to  di.scu.ss.  title  XVI.  In  title 
XVI.  by  which  we  have  projected  a  total 
of  S830  million,  the  President  did  not 
request  anything  for  1979.  In  other 
words,  we  are  moving  into  a  field  in 
which  President  Carter  did  not  think  we 
.'liould  be  spending  money.  He  did  not 
request  it  in  his  budget,  and  since  it  is 
not  requested  in  the  Presidential  budget. 
It  would  seem  incumbent  upon  us  to  show- 
that  we  are  following  very  strong  finan- 
cial guidelines  of  our  own,  and  we  should 
remove  this  section  XVI  from  the  till. 

I  understand  that  there  are  many  good 
clariQcation  improvements  that  have 
been  made  in  this  bill  as  we  have  it 
b?fore  us  Most  of  them  arc  made  to 
leave  more  control  in  the  hands  of  local 
HS.\'s.  In  fact,  the  thing  that  impressed 
me  the  most  in  the  report  was  the  part 
wliere  it  said  that  this  makes  it  clear 
that  the  HS.'X  can  establish  goals  that 
are  different  from  the  national  guide- 
lines in  order  to  be  responsive  to  the 
unit  needs  and  resources  of  its  area. 

That  decentralization  is  a  big  step  for- 
ward and  that  is  the  great  achievement 
of  this  bill. 

The  bill  goes  on,  though,  as  happens 
in  so  many  cases,  to  define  who  is  going 
to  be  on  the  boards  and  how  they  qualify 
for  a  board.  Selection  is  not  based  on 
merit  but  based  on  a  determination  that 
we  are,  for  instance,  going  to  have  five 
women,  three  minority  representatives, 
three  pliysicians,  one  practicing  hospital 
administrator,  one  health  insurance  rep- 
resentative, one  labor  leader,  and  one 
industry  representatives. 

Every  time  I  see  these  Government 
boards  I  get  more  and  more  disgusted 
with  the  concept  that  we  are  trying  to 
represent  everybody.  Selection  is  not  put 
on  a  quality  basis.  It  sounds  like  we  are 
trying  to  pick  boards  on  the  basis  that 
everybody  must  be  represented  politi- 
cally. What  we  should  be  thinking  about 
in  health  is  whether  we  have  the  brains 
in  the  country  working  together  to  come 
out  with  the  best  research  for  better 
medical  achievements. 
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Mr.  Chairman,  in  the  past  30  years, 
we  have  seen  the  Government  agencies 
here  in  Washington  grow  so  large  that 
they  have  become  the  heaviest  financial 
burden  on  the  American  taxpayer.  The 
worst  offender  of  inflationary  Govern- 
ment spending  is  the  enormous  Depart- 
ment of  Health,  Education,  and  Welfare 
which  has  created  mounds  of  guidelines 
and  unnecessary  paperwork.  The  Health 
Planning  and  Resource  Development 
Amendments  of  1978  will  pour  an  addi- 
tional $1.5  billion  into  health  planning 
and  construction  under  HEW  supervi- 
sion. 

The  main  reason  money  will  not  cure 
the  problem  of  Federal  health  programs 
is  that  there  is  no  incentive  to  make 
them  operate  efficiently.  When  a  private 
business  starts  out,  they  borrow  the 
money  within  certain  limits  of  their 
budget,  and  then  work  hard  to  pay  that 
money  back  to  be  free  of  debt.  To  do  so, 
they  must  build  their  business  to  make 
it  profitable  and  appealing  to  consum- 
ers. Not  so  with  bureaucracies  like 
HEW.  If  their  programs  do  not  prove 
beneficial  to  the  American  people,  the 
money  is  lost.  Yet,  they  come  back  the 
next  year  and  the  next  to  ask  for  more. 

Title  XV  of  H.R.  11488  includes  $657. 
million  for  a  3-year  extension  for  the 
planning  and  development  of  local 
health  programs  in  coordination  with 
HEW.  These  local  groups,  health  sys- 
tems agencies,  were  originally  imple- 
mented to  place  health  planning  respon- 
sibility at  the  State  and  local  level. 
Planning  grants  for  these  HSA's  started 
at  $60  million  for  fiscal  year  1976. 

This  year  we  are  giving  HSA's  $150 
million  for  review  procedures,  grant  for- 
mul.  s,  board  membership  requirements 
and  more  detailed  plans  to  perpetuate  a 
local  system  which  has  been  consistently 
used  by  HEW  to  install  its  own  system 
into  local  health  care.  Coordination  on  a 
Federal  level  with  HSA's  is  handled  by 
the  National  Council  on  Health  Plan- 
ning and  Development. 

The  type  of  people  chosen  by  the  bu- 
reaucrats to  develop  health  planning  is 
interesting  in  that  professionals  with  a 
health  background  are  not  in  the  major- 
ity membership  on  this  board.  Instead, 
they  mandate  5  women;  3  minority  rep- 
resentatives—! black  and  1  Hispanic; 
3  physicians;  1  practicing  hospital  insur- 
ance representative;  1  labor  leader:  and 
I  industry  representative.  The  health 
members  are  outnumbered  10  to  6.  It 
seems  to  me  that  if  this  national  board 
is  there  to  help  the  local  health  authori- 
ties do  their  planning,  they  should  all  be 
experts  in  the  health  field, 

Mr.  Chairman,  we  have  had  a  lot  of 
discussion  in  the  Interstate  and  Foreign 
Commerce  Committee  this  year  about 
cutting  hospital  costs  and  the  need  for 
controls  of  hospital  spending.  How  can 
we  set  an  example  for  th?  private  hos- 
pitals when  we  authorize  $830  million  in 
title  XVI  of  this  bill  for  hospital  con- 
struction and  modernization?  The  ad- 
ministration has  not  supported  this  ex- 
penditure as  acknowledged  by  the  good 
chairman  of  the  subcommittee,  Mr. 
Rogers,  in  our  recent  floor  discussion  of 
this  bill.  The  President  did  not  request 
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these  construction  funds  in  his  budget 
plan. 

Congress  debated  for  months  on  hos- 
pital cost  containment.  The  same  liber- 
als who  asked  for  price  controls  now  ask 
to  spend  more  money  on  construction. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  purpose  of  this 
legislation  is  to  save  money  for  the  peo- 
ple of  the  United  States,  for  those  people 
who  are  ill  and  who  have  to  go  into  hos- 
pitals, by  not  increasing  the  number  of 
exotic  machines  such  as  CAT  scanners, 
linear  accelerators,  and  things  of  that 
nature  throughout  our  country.  The  pur- 
pose is  to  save  money. 

And  how  would  we  do  this?  The  HSA 
of  course,  would  insure  that  only  a  num- 
ber sufficient  to  the  need  in  the  different 
communities  throughout  the  States 
would  be  put  in  place. 

At  the  present  time,  almost  every  hos- 
pital in  every  city,  every  large  hospital, 
wants  a  linear  accelerator  or  a  CAT 
scanner  or  a  coronary  care  unit.  And. 
of  course,  as  these  multiply,  as  they  in- 
crease in  number,  the  cost,  not  only  to 
the  patient,  but  to  the  people,  to  the 
taxpayers,  to  my  friend,  the  gentleman 
from  Texas  all  of  that  increases.  So  we 
are  calling  upon  the  people  to  get  togeth- 
er and  to  say,  for  instance,  where  a 
coronary  care  unit  is  needed,  where  com- 
puterized axial  tomography  is  needed,  to 
insure  that  these  health  facilities  are 
available,  but,  at  the  same  time  to  keep 
these  from  proliferating,  to  not  have  too 
many.  If  we  did  not  have  such  health  sys- 
tems plans  to  control  this,  the  actual 
price,  the  medical  costs  would  go  out  of 
sight,  hospital  costs  and  costs  to  our 
patients  would  be  completely  out  of 
control. 

Now,  under  the  old  Hill-Burton  Act. 
which  was  very,  very  good,  we  built  many 
hospitals  throughout  our  country,  in 
every  State  and  in  almost  every  rural 
community.  As  a  result  of  that,  today 
we  have  100.000  beds  which  are  not  used 
and  which  are  costing  us  at  least  $20,000 
per  year  for  each  one  of  those  beds. 

From  what  one  of  my  friends  who 
spoke  in  opposition  to  this  legislation 
says,  I  beheve  he  would  want  to  retain 
those  100,000  unused  beds  in  their  unused 
state  at  $20,000  per  year.  Well,  does  he 
really  want  to  save  money  or  does  he 
want  to  spend  money?  Is  he  one  of  the 
big  spenders?  I  am  afraid  that  he  is.  He 
does  not  want  to  conserve. 

Mr.  Chairman,  now  I  have  said  a  great 
deal  about  the  health  care  cost  restraints 
which  health  planning  can  provide,  and 
which  this  bill  supports.  However,  I  also 
would  like  to  emphasize  another —  and  in 
my  view,  an  equally  important— respon- 
sibility of  health  planning.  The  national 
health  priorities  set  out  in  the  Health 
Planning  Act  make  it  clear  that  one  of 
the  major  responsibilities  of  health  plan- 
ning agencies  is  to  insure  that  every 
American  has  access  to  high  quality 
medical  care. 

I  regret  to  say,  Mr.  Chairman,  that  as 
yet  we  have  not  met  this  goal.  In  many 
areas  of  our  country — both  rural  and 
urban — citizens  of  this  great  country  do 
not  receive  the  medical  care  they 
deserve— and  this  health  planning  bill  is 


one  of  the  ways  in  which  we  are  trying 
to  do  something  about  these  problems. 

For  example,  in  my  own  area,  the  East 
Kentucky  Health  Systems  Agency,  in 
cooperation  with  the  Appalachia  Re- 
gional Commission,  is  working  with  local 
communities  to  provide  better  primary 
care  to  the  people  of  this  region. 

We  are  already  beginning  to  see 
the  results  of  these  efforts.  In  Lee  and 
Owsley  Counties,  a  new  primary  care 
center  is  being  established,  and — in 
Whitley  County,  the  HSA  is  assisting 
local  citizens  to  develop  a  grant  applica- 
tion for  their  own  clinic. 

Let  me  point  out  that  these  types 
of  efforts  can  have  a  direct  and  beneficial 
impact  upon  the  health  of  the  residents 
of  these  areas.  In  Perry  County,  Ky.,  a 
primary  care  project  has  been  able  to 
reduce  the  infant  mortality  rate  in  that 
county  from  one  of  the  highest  in  the 
Nation  to  one  of  the  lowest — from  over  40 
deaths  per  1,000  live  births — to  only  8 
infant  deaths  per  1,000  live  births. 

These  are  the  kinds  of  results  which 
can  be  achieved  when  local  citizens, 
working  together  through  their  health 
systems  agencies,  plan  for  needed 
improvements  in  health  care.  This  is  the 
major  reason  why  I  support  health 
planning,  and  this  is  why  I  urge  my  col- 
leagues to  support  this  bill. 

Of  course,  I  am  very  much  aware  of  the 
ability  of  the  health  planning  system  to 
help  hold  down  spiraling  health  care 
costs.  By  avoiding  duplication  of  facili- 
ties and  equipment,  and  through  promot- 
ing efficiency  in  the  use  of  health  care 
resources,  recent  reports  indicate  that 
HSA's  may  have  saved  this  country 
between  $1,8  and  $3.1  billion. 

These  are  important  results,  and  can- 
not be  ignored.  Although  the  health 
planning  system  is  relatively  young,  it  is 
already  contributing  significantly  to  im- 
prove our  health-care  delivery  system. 
Again,  that  is  why  I  support  health  plan- 
ning, and  that  is  why  I  would  urge  my 
colleagues  to  do  the  same. 

I  would  like  to  emphasize  what  I  be- 
lieve are  some  of  the  important  improve- 
ments in  the  health  planning  system  in- 
cluded in  the  bill  before  the  House  today. 
First,  the  committee  has  taken  steps 
to  insure  that  health  plarming  is  in  fact 
a  local  process — done  by  and  for  local 
people  in  consideration  of  their  special 
needs  and  circumstances.  The  bill  makes 
clear  that  the  national  guidelines  for 
health  planning,  promulgatec  by  the 
secretary  of  HEW,  will  not  be  used  by 
the  Secretary  to  dictate  to  local  health 
systems  agencies  the  content  of  their 
health  plan.  In  making  this  change,  it  is 
my  strong  belief  that  the  committee  has 
reaffirmed  the  original  intent  of  Congress 
in  passing  the  Health  Planning  Act. 

Second,  the  committee  biil  provides  as- 
surances that  local  health  systems  agen- 
cies will  have  the  benefit  of  the  expertise 
of  those  most  affected  by  their  decisions 
by  insuring  that  hospital  administra- 
tors, medical  schools,  and  public  ofiBcials 
will  be  represented  on  HSA  boards.  I 
believe  that  it  is  extremely  important 
that  HSA  boards  be  composed  of  inter- 
ested, informed,  decisionmakers.  In  that 
regard,  I  would  note  that  the  committee 
has  once  again  rejected  the  idea  that 
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strict  quotas  be  used  to  select  the  con- 
sumer members  of  an  HSA  board.  It  is 
certainly  important  to  have  each  point 
of  view  represented  on  these  community 
boards,  but  I  do  not  believe  that  it  is 
necessary  that  each  group  in  the  popula- 
tion be  represented  In  strict  accordance 
with  Its  numbers.  To  do  so  would  be 
detrimental  to  the  health  planning 
process. 

Third,  the  committee  bill  charts  a  re- 
sponsible course  on  the  subject  of  review 
and  determination  of  need  for  health 
care  facilities  and  services  under  the 
certificate  of  need  program.  The  bill 
proposes  to  extend  certificate  of  need  re- 
view to  major  medical  equipment  which 
is  used  to  provide  services  to  in-patients 
regardless  of  ownership  or  physical  loca- 
tion. The  committee  has  taken  this  step 
because  we  have  found  that  at  times  an 
attempt  has  been  made  to  evade  the 
certificate  of  need  process  through  hav- 
ing another  individual  purchase  the 
equipment,  locate  it  within  or  near  the 
hospital,  and  then  provide  that  service  to 
the  hospital's  in-patients.  However,  the 
bill  does  not  propose  a  blanket  extension 
of  certificate  of  need  to  private  for  the 
construction  or  modernization  of  free- 
standing out-patient  clinics.  I  believe 
that  the  priorities  reflected  in  the  com- 
mittee's proposal  for  health  resources 
development  provides  for  the  most  pru- 
dent management  of  our  limited  health 
care  dollars  and  represents  the  best  ap- 
proach to  meeting  the  unmet  health  care 
needs  of  the  Nation. 

Mr.  Chairman,  this  bill  provides  im- 
portant Improvements  in  our  efforts  to 
assist  local  citizens  in  making  decisions 
about  health  care,  and  I  believe  that  pas- 
sage of  this  bill  will  have  a  beneficial  im- 
pact upon  the  cost,  availability,  and  the 
accessibility  of  needed  health  care  serv- 
ices. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  I  would  like 
to  ask  the  gentleman  from  Kentucky, 
who  is  a  doctor  and  certainly  has  his 
heart  in  the  field  of  medicine,  if  he  will 
remember  the  hearings  we  held  in  our 
committee  just  a  short  time  ago,  just  2 
weeks  ago,  when  they  said  we  have  too 
many  hospitals  in  this  country,  we  should 
not  build  any  more  hospitals,  and  why 
does  the  gentleman  urge  that  we  con- 
sider this  title  XVI  in  the  bill  when  they 
said  we  did  not  want  to  build  more  hos- 
pitals. 

Mr.  CARTER.  This  is  not  for  building 
hospitals.  It  is  for  building  ambulatory 
care  centers,  out-patient  clinics,  where 
these  peop'e  can  be  taken  care  of  at  less 
expense  than  ii  hey  were  placed  in  a 
hospital,  and  for  rennovating  hospitals 
and  for  bringing  them  up  to  code  and  ac- 
creditation standards.  Not  only  that,  but 
for  converting  the  100,000  beds  we  have 
to  intermediate  or  skilled  long-term  care 
facilities.  That  is  what  we  are  doing, 
making  use  of  something  which  we  do  not 
need  which  is  costing  us  millions  of  dol- 
lars a  year. 

Mr.  COLLINS  of  Texas.  If  the  gentle- 
man will  yield  further,  I  would  like  to  ask 
my  colleague,  the  gentleman  from  Ken- 


tucky, when  he  speaks  of  the  Govern- 
ment being  able  to  do  something  on  an 
economic  btisis,  does  he  remember  that 
the  Post  Office  operates  at  a  $2  billion 
deficit  iind  is  the  most  inefficient  opera- 
tion? We  know  that  Amtrak  came  in 

here  the  other  day 

Mr.  CARTER.  I  will  take  my  tim«.' 
back  to  respond  to  the  first  point  the  gen- 
tleman raised. 

The  gentleman  talked  about  the  Post 
Office  Department.  How  did  the  distin- 
guished gentleman  from  Texas  vote  on 
that  bill? 

Mr.  COLLINS  of  Texas.  I  voted  against 
the  budget.  I  voted  against  the  appro- 
priation. 

Mr.  CARTER.  Walt  a  minute  now.  I 
am  talking  about  the  bill  that  reorga- 
nized the  Post  Office.  That  came  up 
about  1970,  I  believe.  I  certainly  was  one 
who  opposed  it. 

Mr.  COLLINS  of  Texas.  I  agree.  I  voted 
for  it.  That  was  a  mistake. 

Mr.  CARTER.  The  gentleman  voted 
for  it. 

Mr.  COLLINS  of  Texas.  I  voted  for  it. 
We  all  make  mistakes. 

Mr.  CARTER.  That  puts  the  gentle- 
man from  Texas  in  the  big  spender  class 
again,  does  it  not? 

Mr.  COLLINS  of  Texas.  I  will  tell  the 
gentleman  that  I  never  voted  for  it  since. 
We  have  many  modes  of  communica- 
tion in  this  countrj'.  We  can  use  the  tele- 
phone, we  can  use  the  telegram. 

Those  are  private  operations.  The  Gov- 
ernment has  nothing  to  do  with  them, 
and  they  both  operate  at  a  proHt.  Any 
time  the  Government  takes  on  an  oper- 
ation, whether  it  is  the  Post  Office  or 
running  a  train,  whatever  they  do,  it  is 
a  financial  disaster.  How  does  the  gen- 
tleman say  here  in  this  bill  that  he  can 
see  them  operating  anything  efficiently? 
What  example  can  he  point  to  where 
the  Government  has  provided  us  with  a 
model  of  efficiency? 

Mr.  CARTER.  Last  year,  because  of 
this  very  legislation,  we  saved  almost  a 
billion  dollars.  We  cut  out  excessive 
amounts  of  money  in  this  bill  for  build- 
ing new  hospitals,  and  inserted  instead, 
funds  for  building  ambulatory  care  units. 
outpatient  departments,  and  rebuilding 
and  reconstructing  the  hospitals  that 
need  to  be  modernized  and  brought  up 
to  code. 

Mr.  COLLINS  of  Texas.  Is  the  gentle- 
man saying  that  we  saved  the  money  by 
reducing  the  amount  of  the  appropria- 
tion? 

Mr.  CARTER.  Yes.  from  Hill-Burton 
funds,  from  the  amount  we  have  spent 
on  that  over  the  years. 

Mr.  COLLINS  of  Texas.  If  we  carry  this 
a  step  forward,  we  could  save  S150  mil- 
lion if  we  would  just  delete  it  this  year. 

Mr.  CARTER.  I  want  to  respond  to 
that  very  thing,  because  actuallv  the 
purpose  of  this  bill  is  to  save  tax  dollars, 
and  it  will  save  tax  dollars.  But,  the  dis- 
tinguished gentleman  there  will  go  on 
to  oppose  it  as  he  has.  and  certainly  he 
will  most  likely  vote  against  this  attempt 
to  save  money. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Florida. 


Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding.  I  think  the  gentleman  may 
want  to  know  that  a  recent  study  made 
in  the  Southeast  on  HSA's  has  shown 
that  they  saved  $367  million  just  in  that 
area  in  an  18-month^  period  of  time  in 
preventing  duplicatmn  of  equipment, 
unneeded  equipment.  Also,  in  the  certi- 
ficate of  need  and  section  1122  programs, 
it  is  estimated  that  the  savings  for  the 
last  2  years  will  be  between  $1.8  billion 
and  $3.1  billion.  Surely,  the  gentleman  is 
for  savings.  I  cannot  understand  his 
reasoning. 

Mr.  CARTER.  I  just  made  that  point 
about  the  saving  of  billions  of  dollars 
which  the  gentleman  brought  up.  and  I 
want  to  thank  the  gentleman  for  bring- 
ing that  out.  This  is  a  bill  to  save  money. 
I  hope  the  distinguished  gentleman  from 
Texas  would  look  at  this  legislation  care- 
fully and  really  see  what  it  is  doing,  the 
purpose  of  it. 

The  bill  represents  an  attempt  to  re- 
duce the  number  of  unused  beds,  to  get 
rid  of  that  expense.  It  is  to  not  build 
unneeded  beds,  and  to  cut  down  on  the 
purchase  of  unneeded  equipment.  This  is 
what  this  is  all  about,  to  save  money, 
to  control  costs  and  to  improve  health 
care.  If  the  gentleman  is  interested  in 
saving  again,  I  would  ask  him  to  help 
us  out. 

Mr.  COLLINS  of  Texas.  If  the  gentle- 
man will  yield  further.  I  was  interested 
in  the  figure  the  gentleman  from  Florida 
picked  out  of  the  air. 

Mr.  ROGERS.  Just  a  minute.  Would 
the  gentleman  yield? 

Mr.  CARTER.  I  do  yield.  It  is  in  the 
report. 

Mr.  ROGERS.  I  do  not  mind  the  gen- 
tleman engaging  in  fair  debate,  but  this 
busihess  of  talking  about  figures  picked 
out  of  the  air,  there  was  a  study  un- 
dertaken and  the  results  were  presented 
in  testimony  to  the  committee  by  the 
Southeast  Association  of  HSA  Execu- 
tives. They  are  statistics,  facts,  savings. 
I  want  the  gentleman  to  know  that.  I 
thank  the  gentleman  for  yielding. 

Mr.  COLLINS  of  Texas.  Since  the  gen- 
tleman answered,  what  are  these  facts 
we  are  talking  about?  These  facts  were 
the  results  of  a  study  for  the  Govern- 
ment for  orders  on  vertiflcation,  and  it 
is  our  report.  Where  does  the  gentleman 
save  the  money? 

Mr.  ROGERS.  Will  the  gentleman 
yield  further? 

Mr.  CARTER.  I  am  happy  to  yield. 

Mr.  ROGERS.  It  is  savings  made 
through  good  planning  where  they  have 
turned  down  the  requests.  It  has  been 
verified  in  this  report.  Without  the  plan- 
ning agency,  unnecessary  hospitals 
would  have  been  built,  unneeded  equip- 
ment would  have  been  installed.  Be- 
cause they  prevented  these  unnecessary 
facilities  and  equipment  there  are  sav- 
ings to  the  taxpayers.  That  is  what  we 
are  talking  about. 

Mr.  COLLINS  of  Texas.  Will  the  gen- 
tleman yield  further? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  I  would  say  to 
the  gentleman  from  Florida,  who  is  the 
greatest  advocate  of  health  in  this  coun- 
try, that  would  be  like  taking  my  wife 
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into  Neiman  Marcus,  and  she  saw  seven 
dresses  she  liked,  so  she  only  bought  two. 
Think  of  all  the  money  she  saved.  I  want 
to  tell  the  gentleman,  when  I  got 
through  buying  those  two  dresses,  and 
we  presented  this  card 

Mr.  ROGERS.  Let  me  tell  the  gentle- 
man, if  your  wife  had  already  asked  for 
them  and  had  signed  all  of  the  papers  to 
purchase  them  and  the  gentleman  said 
no.  he  could  say  then  that  he  has  saved 
some  money 

Mr.  CARTER.  I  wsmt  to  congratulate 
the  gentleman  on  his  ability  and  finan- 
cial stature,  but  I  would  like  for  him  to 
help  us  in  planning  to  save  money  and 
improve  health  care  in  this  country. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  am  pleased  to  yield 
to  the  distinguished  gentlewoman  from 
New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding.  I  served  on  the  health  plan 
council  in  New  Jersey  for  about  3 
years,  and  I  know  we  do  save  money  in 
this  way.  It  is  the  only  way  we  are  going 
to  keep  down  these  exaggerated  costs. 
But,  I  must  ask  in  good  conscience,  why 
does  it  cost  $455  million  a  year  for  this 
planning? 

What  is  it  spent  on? 

Mr.  CARTER.  Where  does  it  go? 

Mrs.  FT;nwicK.  Yes. 

Mr.  CARTER.  Well,  in  fiscal  year 
1979  $205  mUlion  goes  to  the  different 
HSA's,  that  is  the  Health  System  Agen- 
cies in  all  the  various  States  and  the 
State  health-planning  agencies.  Much  of 
it  is  used  as  the  Hill -Burton  funds  were 
for  renovation  of  hospitals  and  for  build- 
ing ambulatory  care  centers.  In  fact,  $250 
million  is  authorized  for  tJiis  purpose. 

Mrs.  FENWICK.  Oh,  I  see. 

Mr.  CARTER.  And  for  conversion  of 
existing  facilities  to  outpatient  clinics 
and  long-term  care  facilities. 

Mrs.  FENWICK.  It  is  for  needed  con- 
struction and  equipment,  in  other  words. 

Mr.  CARTER.  Yes. 

Mrs.  FENWICK.  I  thank  the  genUe- 
man. 

Mr.  CARTER.  In  a  sense  it  is  a  re- 
placement of  the  Hill-Burton  program. 
Although  the  Hill-Burton  bill  has  not 
been  repealed,  it  has  not  been  funded 
since  1976,  I  believe. 

Mrs.  FENWICK.  Under  which  title  is 
this?  The  title  XV  extends  funds  for 
Health  Systems  Agencies,  and  planning 
grants  are  given  under  that  figure,  and 
it  is  $205  million.  Under  title  XVI  we 
have  deleted,  as  I  understand  it,  the 
State  allotment  grants  to  develop  health 
care  facilities.  Is  that  true? 

Mr.  CARTER.  Would  the  gentle- 
woman repeat  that? 

Mrs.  FENWICK.  The  State  allotment 
grants  to  develop  health  care  facilities, 
that  has  been  deleted  from  title  XVI, 
so  there  will  not  be  any  more  grants 
going  to  local  health  care  facilities  un- 
der title  XVI  as  they  were  before.  Is 
that  correct? 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  respond. 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  That  Is  true.  We  are 


not  building  new  hospitals.  That  is  cor- 
rect. 

Mrs.  FENWICK.  So  it  would  be  more 
like  equipment. 

Mr.  ROGERS.  It  would  be  for  out- 
patient facilities  and  the  modernization 
of  existing  public  hospitals  that  do  not 
meet  life-safety  codes  but  not  building 
new  facilities. 

Mrs.  FENWICK.  Just  while  we  are  on 
the  subject  of  health,  is  there  anything 
in  here  for  the  HMO's,  which  I  think 
are  a  promising  development? 

Mr.  ROGE31S.  There  is  nothing  in  this 
bill  for  that.  There  is  another  bill  for 
that. 

Mr.  CARTER.  There  is  another  bill 
that  has  recently  passed  the  House  on 
HMO's. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Chairman,  it  is 
imperative  that  medical  care  be  guided 
by  principles  of  right  and  justice.  Con- 
siderations of  cost  and  plaiming  are  not 
sufficient  guides  in  themselves  to  make 
public  policy  decisions.  German  medi- 
cine in  the  1930's  and  1940's  was  very 
much  concerned  with  planning  and  cost, 
but  ethics  were  considered  merely  a  pri- 
vate affair. 

How  about  ethics?  This  is  the  missing 
element  that  underlies  so  many  of  the 
criticisms  leveled  at  the  delivery  and  ac- 
cessibility to  medical  services  today.  My 
amendment  would  simply  require  that 
the  5-year  plan — HSP — and  the  annual 
implementation  plan — AIP — of  a  health 
systems  agency  must  be  described  in 
terms  of  the  ancient  and  venerable  Hip- 
pocratic  oath,  as  restated  in  1948  by  the 
World  Medical  Association  meeting  in 
Geneva. 

The  flora  and  faima  of  our  environ- 
ment have  been  properly  singled  out  by 
Congress  for  special  protection  under  en- 
vironmental impact  statements.  How 
much  more  consideration  do  we  owe  to 
our  fellow  citizens?  At  a  time  when  many 
question  the  integrity  of  those  of  us  in 
professional  life.  I  think  that  your  sup- 
port for  my  ethical  impact  statement 
amendment  will  be  appreciated  by  your 
constituents.  The  oath  protects  the 
doctor  from  becoming  a  tool  of  totali- 
tarian social  policy.  The  oath  protects 
the  sanctity  of  life  for  the  patient. 

It  is  worth  noting  that  the  Geneva 
version  of  the  oath  of  Hippocrates  was 
reformulated  in  the  wake  of  Nazi  hor- 
rors perpetrated  during  World  War  n. 
The  oath  states: 

Now  being  admitted  to  the  profession  of 
medicine,  I  solemnly  pledge  to  consecrate 
my  life  to  the  service  of  hxuninlty.  I  will 
give  respect  and  gratitude  to  my  deserving 
teachers.  I  will  practice  medicine  with  con- 
science and  dignity.  The  health  and  life  of 
my  patient  will  be  my  first  consideration.  I 
will  hold  in  confidence  all  that  my  patient 
confides  In  me. 

I  wlU  maintain  the  honor  and  noble  tradi- 
tions of  the  medical  profession.  My  col- 
leagues will  be  as  my  brothers.  I  will  not 
permit  consideration  of  race,  religions,  na- 
tionality, party  politics  or  social   standing 


to  intervene  between  my  duty  and  my  pa- 
tient. 

I  win  maintain  the  utmost  respect  for 
htmian  life  from  the  time  of  its  conception. 
Even  under  threit,  I  wiU  not  use  my  knowl- 
edge contrary  to  the  laws  of  humanity. 

My  amendment  reads: 

Page  97,  insert  after  line  24  the  foUowlng: 
(1)   Section  lS13(c)  Is  amended  by  adding 
at  the  end  the  following: 

"(5)  The  HSP  of  a  health  systems  agency 
shall  include  a  statement  of  the  effect  that 
achievement  of  the  goals  of  the  HSP  wlU 
have  on  the  requirements  placed  on  the  prac- 
tice of  medicine  by  the  Oath  of  Hippocrates 
(as  restated  in  Geneva,  Switzerland,  In  1948 
by  the  World  Medical  Association),  and  the 
AIP  of  a  health  systems  agency  shall  include 
a  statement  of  the  effect  that  achievement  of 
the  objectives  In  the  AIP  wlU  have  on  such 
reqxilrements." 

Mr.  CARTER.  I  took  the  Hippocratic 
oath  mys^  when  I  graduated  from 
medical  school. 

Mr.  DORNAN.  I  thank  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distingxiished  gentleman 
from  Ohio  <Mr.  Grasison). 

Mr.  GRADISON.  Mr.  Chairman.  HJi. 
11488,  the  health  planning  and  resource 
development  amendments,  which  I  sup- 
ported under  suspension  of  the  rules  on 
Septonber  18,  1978,  requires  health  care 
facilities  to  apply  for  a  certificate  of 
need  for  capital  expenditures  over 
$150,000.  With  current  and  predicted  In- 
flation rates  near  10  percent.  $150,000 
will  purchase  less  and  less  capital  equip- 
ment over  the  years.  As  the  $150,000 
threshold  applies  to  a  greater  and 
greater  number  of  purchases,  it  will  in- 
crease the  occasions  where  hospitals 
must  seek  certificates  of  need.  Conse- 
quently, hospital  operating  costs  will 
increase  due  to  the  necessary  extra  staff 
time  involved.  I  am  sure  the  gentleman 
will  agree  that  we  have  no  interest  in 
increasing  the  hospitals'  operating  costs. 

While  I  considered  offering  an  amend- 
ment to  index,  or  adiust  annually,  the 
$150,000  threshold  for  the  rate  of  infla- 
tion, I  realize  that  the  Subcommittee  aa 
Health  has  not  held  hearings  on  such  a 
provision  and  therefore,  lacks  necessary 
background  information  on  the  increas- 
ing burden  of  a  certificate  of  need 
threshold  not  adjusted  for  inflation. 

During  the  next  Congress,  I  would 
hope  that  the  subcommittee  will  review 
available  information  on  the  effects  of 
this  provision  to  assure  that  the  thresh- 
old is  maintained  at  a  reasonable  level 
during  these  inflationary  times.  In  this 
regard,  perhaps  the  chairman  and  rank- 
ing minority  member  of  the  subcom- 
mittee would  agree  to  request  that  the 
HEW  report  mandated  by  section  125  of 
the  bill  speciflcally  address  the  question 
of  inflation's  effect  on  the  certificate  of 
need  threshold.  As  the  report  required 
by  the  bill  will  review  "the  extent  to 
which  *  *  *  the  increases  in  cost  of  the 
provision  of  health  care  have  been  re- 
strained," I  think  it  is  appropriate  for 
HEW  to  review  the  cost  increases  that 
may  result  from  increases  in  the  number 
of  certificates  of  need  required  as  infla- 
tion pushes  up  the  prices  or  capital  pur- 
chases. 
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Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman.  I  find 
myself  in  agreement  with  the  gentle- 
man's position,  and  certainly  I  would  like 
to  ask  the  chairman  of  the  committee, 
the  gentleman  from  Florida  (Mr. 
Rogers)  if  he  also  agrees. 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  certainly  do  agree 
with  the  concept  of  a  study.  I  would  also 
say  that  the  committee  did,  in  presenting 
the  legislation  before  the  House,  increase 
that  amount  from  $100,000  to  $150,000. 
So  we  have  acted  in  line  with  the  gentle- 
man's thinking.  I  believe  it  is  appropriate 
that  we  study  it  and  have  it  reported  to 
us. 

Mr.  GRADISON.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  from 
Florida  (Mr.  Rogers)  the  chairman  of 
the  committee  and  the  gentleman  from 
Kentucky  (Mr.  Carter)  for  their 
thoughts  on  this  item.  I  appreciate  the 
gentleman  yielding  to  me. 

•  Mrs.  LLO'VD  of  Tennessee.  Mr.  Chair- 
man, permit  me  to  associate  myself  with 
those  here  today  who  have  spoken  in  be- 
half of  the  work  which  the  committee 
has  done  on  the  thorny  issue  of  certif- 
icate of  need  application  to  capital  ex- 
penditures for  medical  equipment  ex- 
ceeding $150,000. 

The  chairman's  committee  amendment 
has  removed  the  controversial  sting  from 
this  issue  while  protecting  the  planning 
act  from  the  threat  of  circumvention 
which  would  lead  to  the  duplication  of 
expensive  equipment  when  such  duplica- 
tion could  prove  unneces.'sarily  costly  to 
health  care  consumers,  providers  and 
the  American  taxpayers. 

The  language  of  the  other  body  in  this 
regard  is  far  too  broad,  much  too  con- 
troversial and  unquestionably  unneces- 
sary. 

The  chairman  and  the  committee  are 
to  be  commended  in  the  wisdom  of  their 
approach  to  the  resolution  of  this  issue 
and  the  House  language  should  prevail 
when  the  President  signs  this  legislation 
into  law.« 

•  Mr.  BROYHILL.  Mr.  Chairman,  I  sup- 
port H.R.  11488,  the  Health  Planning  and 
Resources  Development  Amendments  of 
1978.  As  a  member  of  the  Commerce 
Committee's  Subcommittee  on  Health 
and  the  Environment  and  a  cosponsor  of 
the  bill.  I  think  that  this  legislation  rep- 
resents a  responsible  and  appropriate 
extension  of  the  health  planning  law. 
One  significant  and  important  aspect  of 
this  bill  is  that  it  increases  the  role  of 
local  and  State  health  planning  authori- 
ties to  establish  and  Implement  their  own 
State  programs.  The  approach  taken  in 
this  legislation,  namely  to  grant  more 
authority  and  Independence  to  States 
and  localities  in  carrying  out  Federal 
programs,  should  be  encouraged  and  ap- 
plied more  often  In  the  consideration  of 
other  legislation. 

I  would  further  urge  my  colleagues  to 
support  this  bill  because  I  believe  that 
the  health  planning  law  represents  a 
positive  step  in  controlling  health  care 
costs.  As  many  of  my  colleagues  know, 
the  health  planning  program  was  de- 
signed to  eliminate  the  duplication  of 


health  services  and  to  coordinate  health 
planning  in  an  efTort  to  check  rising 
health  costs.  We  are  seeing  significant 
cost  savings  which  justify  the  continua- 
tion of  this  program. 

For  example.  41  Southeastern  health 
service  areas  in  the  United  States,  in 
which  North  Carolina  is  included,  re- 
ported this  past  January  the  recom 
mended  disapproval  of  235  proposals  for 
spending  in  that  region. 

This  action  resulted  in  a  cost-savings 
of  more  than  $367  million.  H.R.  1148C 
will  foster  and  strengthen  the  planning 
process  so  that  we  can  see  an  orderly  anc' 
rational  approach  to  containing  health 
care  costs. 

Further.  I  would  like  to  refer  to  the 
colloquy  which  the  distinguished  chair- 
man of  the  Health  Subcommittee  (Mr 
Rogers  I  and  I  had  on  September  18, 
1978,  when  we  first  considered  this  legis- 
lation on  the  House  fioor  under  suspen- 
sion. At  that  time.  I  asked  Mr.  Rogers  a 
question  with  respect  to  section  117  of  the 
bill.  Section  117  of  H.R.  11488  would 
exempt  independent  laboratories  from 
the  necessity  of  securing  a  certificate  of 
need  before  purchases  of  major  items  of 
medical  equipment.  It  was  the  opinion  of 
the  subcommittee  that  the  certificate  of 
need  program  should  not  be  applied  to 
independent  labs  since  they  are  already 
fully  regulated  by  competition  in  the 
marketplace.  For  the  record,  I  asked 
Mr.  Rogers,  who  introduced  this  provi- 
sion in  subcommittee,  that  section  117 
was  adopted  without  opposition  by  the 
subcommittee  and  subsequently  approved 
by  the  full  committee  without  dissent. 
Mr.  Rogers  responded  in  the  affirmative. 

I  make  reference  to  the  colloquy  so 
that  the  House  conferees  will  recognize 
and  insist  on  the  House  position  with 
respect  to  this  section. 

Finally,  may  I  take  this  opportunity  to 
compliment  the  chairman  of  the  sub- 
committee, Mr.  Rogers,  and  the  ranking 
minority  member.  Dr.  Carter,  for  their 
leadership  and  efforts  to  guide  this  leg- 
islation successfully  through  the  Com- 
merce Committee.* 

•  Mr.  BAUCUS.  Mr.  Chairman,  I  wish 
to  join  and  associate  myself  with  my 
colleagues  here  today  in  regard  to  ex- 
pressing my  support  for  the  committee's 
treatment  of  the  certificate-of-need  is- 
sue. The  language  in  this  bill,  the  House 
bill,  is  preferable  to  the  Senate  language 
and  I  also  express  my  view  and  hope  that 
it  will  be  maintained  in  conference.* 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from 
Ohio  (Mr.  Grafison)  and  also  my  good 
friend  the  gentleman  from  Texas,  for 
their  remarks.  ( 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  CARTER.  I  yield  back  the  balance 
of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foun- 
tain) havine  assumed  the  chair,  Mr. 
Fisher,  Chairman  of  the  Committee  of 


the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  11488)  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act 
to  revise  and  extend  the  authorities  and 
requirements  under  those  titles  for 
health  planning  and  health  resources 
development,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  H.R.  11488.  just  under  considera- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  10173,  VETERANS' 
AND  SURVIVORS'  PENSION  IM- 
PROVEMENT ACT  OF  1978 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  a  conference  report  on  the  bill 
(H.R.  10173)  to  amend  title  38,  United 
States  Code,  to  improve  the  pension 
(programs  for  veterans  and  survivors  of 
veterans,  of  the  Mexican  border  period. 
World  War  I,  World  War  II,  the  Korean 
confiict,  and  the  Vietnam  era,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
ojection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 
BIOMEDICAL         RESEARCH         AND 

TRAINING  AMENDMENTS  OF  1978 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12347)  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  for 
libraries  of  medicine  and  the  programs 
of  the  National  Heart,  Lung,  and  Blood 
Institute  and  the  National  Cancer  Insti- 
tute, to  revise  and  extend  the  program 
for  National  Research  Service  Awards, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr. 
Rogers)  . 

The  motion  was  agreed  to. 

IN    THE    COMMrrXXE    OF   THE    WHOLE 

-.^  Accordingly  the  House  resolved  it- 
self into  the  Conmilttee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill,  H.R.  12347,  with 
Mr.  Fisher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florldfc  (Mr.  Rogers) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Kentucky  <Mr. 
Carter)  will  be  recognized  for  30  min- 
utes. 
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The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today,  it  is  my  pleasure 
to  present  to  the  House  of  Representa- 
tives H.R.  12347,  the  Biomedical  Re- 
search and  Research  Training  Amend- 
ments of  1978.  This  bill  amends  the  Pub- 
lic Health  Service  Act  to  revise  and 
extend  for  3  years  the  programs  of  assist- 
ance for  medical  libraries,  the  programs 
of  the  National  Heart,  Lung,  and  Blood 
Institute,  the  National  Cancer  Institute, 
and  the  program  for  national  research 
service  awards.  It  also  contains  other 
amendments  to  the  Public  Health  Serv- 
ice Act  which  are  intended  to  make  the 
act  more  responsive  to  national  health 
needs.  The  bill  is  cosponsored  by  most 
of  the  subcommittee  members  and  was 
passed  unanimously  by  voice  vote  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  on  May  2,  1978. 

Mr.  Chairman,  we  have  made  signifi- 
cant gains  in  our  assault  on  the  Nation's 
leading  killers — cardiovascular  disease 
and  cancer — an  effort  which  would  not 
have  been  possible  without  the  strong 
commitments  made  by  Congress  to  both 
the  National  Heart,  Lung,  and  Blood 
Institute  and  to  the  National  Cancer 
Institute.  However,  there  is  still  much  to 
be  accomplished.  I  consider  it  essential 
for  the  improvement  of  our  Nation's 
health  that  we  continue  to  support  and 
strengthen  all  of  our  biomedical  re- 
search programs  as  well  as  training  pro- 
grams to  provide  our  Nation  with  out- 
standing scientists  to  carry  out  these 
research  programs. 

The  research  supported  by  the  pro- 


grams covered  by  this  legislation  are 
beginning  to  show  substantial  gains  as 
indicated  by  significant  declines  in 
deaths  from  heart  attacks,  hypertensive 
disease,  stroke,  and  several  forms  of 
cancer. 

For  example,  from  1970  to  1975  deaths 
from  heart  attack  declined  14  percent. 
Hypertensive  disease  mortality  declined 
34  percent.  Mortality  for  stroke  declined 
18  percent.  Mortality  for  rheumatic 
fever  and  rheumatic  heart  disease  de- 
clined 25  percent,  and  for  congenital 
heart  disease  it  declined  14  percent. 
Further,  it  is  estimated  that  49,000  fewer 
deaths  from  cardiovascular  disease  oc- 
curred in  1976  compared  to  1974.  This 
savings  in  Uves  alone  is  greater  than  the 
number  of  lives  that  could  be  saved  if  all 
deaths  from  automobile  accidents  could 
be  avoided. 

For  victims  of  cancer  the  outlook  is 
also  beginning  to  improve.  The  death 
rate  from  Hodgkins  disease  has  de- 
creased 17  percent  since  1970.  There  are 
1.5  million  Americans  alive  today,  have 
been  cured  of  cancer,  and  are  free  of  the 
disease  at  least  5  years  after  diagnosis 
and  treatment. 

Although  all  these  statistics  seem  to 
indicate  that  we  are  finally  making  some 
breakthroughs  with  respect  to  these 
devastating  diseases,  we  still  have  a  long 
way  to  go  as  deaths  from  these  diseases 
still  constitute  an  overwhelming  pro- 
portion of  total  causes  of  all  deaths  of 
Americans.  Cardiovascular  diseases  still 
account  for  52.5  percent  of  all  deaths 
in  the  United  States.  The  over  100  forms 
of  cancer  constitute  the  second  leading 
cause  of  deaths  and  emphysema  and 
other  chronic  obstructive  lung  diseases 
constitute   the   fifth    leading   cause   of 


death  from  all  diseases  in  the  United 
States.  It  is  vital  to  the  Nation's  health 
that  these  programs  be  continued. 

In  general,  the  amendments  to  the 
Public  Health  Service  Act  contained  in 
H.R.  12347,  taken  together  with  the  pro- 
posed 3 -year  extension  of  authorizations 
of  appropriations,  underscore  Congress's 
renewed  commitment  to  biomedical  re- 
search in  order  that  we  may  understand 
and  some  day  effectively  treat  and  pre- 
vent such  killers  as  heart  disease  and 
cancer  as  well  the  spectrum  of  respira- 
tory and  blood  diseases.  Included  in  the 
bill  is  recognition  of  the  new  awareness 
that  diet  and  environment  play  very  im- 
portant roles  in  both  cardiovascular  dis- 
ease and  cancer.  As  part  of  this  emphasis 
on  the  recognized  importance  of  the  pre- 
vention of  such  disease*,  the  committee 
has  strengthened  programs  to  provide 
information  to  the  public  and  in  the  con- 
tinuing education  of  health  professionals, 
in  order  that  society  will  benefit  from 
our  research  efforts  as  soon  as  possible. 
In  accordance  with  this  philosophy,  the 
National  Research  Service  Awaixls  pro- 
grams was  revised  r.nd  expanded  in  or- 
der to  guarantee  that  the  most  capable 
young  science  students  will  be  attracted 
to  careers  in  bicHnedical  and  behavioral 
research. 

This  b'll  contains  total  authorizations 
of  $1,765  billion  for  fiscal  year  1979, 
$1,846  for  fiscal  year  1980  and  $1,927  for 
these  programs.  This  compares  to  a  level 
of  $1,640  biUion  in  fiscal  year  1978  au- 
thorizations and  $1,429  billion  in  fiscal 
year  1978  appropriations. 

Mr.  Chairman,  the  following  is  a  table 
of  authorizations  and  appropriations 
and  a  summary  of  the  provisions  in  H  Jl. 
12347  as  reported  by  the  committee. 


TABLE  OF  AUTHORIZATIONS  AND  APPROPRIATIONS  IN  H.R.  12347.  AS  REPORTED 
jln  millions  ol  dollars' 


F'scal  yeaf  1978  Fiscal  year  1979 

Fiscal  year  1980      Fiscal  year  1981 

Authorizations.  "residents      authorizations.        authon/ations. 

Program                  |                                                                                                    Authorizations      Appropriations  H.R.  12347                  budfet            H.R.  12347              H.R.  12347 

National  tibiary  of  Medicine;  library  assistance  procram. 14.6                   7.937  15                  7.987                          16                           W 

PiOfiams  ot  the  National  Cancer  Institute  1.008.15                 847.25  1020                  858.39                    1,030                     l.ONI 

Pioframs  of  the  National  Heart,  Lunp,  and  Blood  Institute. 456,32                  422,56  510                  432,18                       560                        610 

National  Research  Service  awards -                '161,39                '151,01  220                -169  72                       240                         Z60 

Total                                                                       - -.             1,640.46             1  428.E27  1.765             1.468.277                    1.846                     1927 

1__ ___ 

>  Does  not  include  4-519,900.000  under  old  sec.  301  authority.  -  Includes  5148,000,000  in  NIH,  521.800,000  in  ADAMHA, 

SUMMARY  OF  THE  PROVISIONS  IN  H.R.  12347,     tlon  concemlng  thc  eCcct  of  diet  and  en-  Board  be  appointed  by  the  Secretary  of 

AS  REPORTED                             vlronmcntal  pollutants,   in  addition  to  Heal-h.  Education,  and  Welfare. 

THE    NATIONAL    LIBRARY    OF    MEDICINE                    thC   Other  faCtOrS    WhlCh    inf.UenCe   heart.  national    research    service    AWARDS 

The  proposed  legislation  requires  that     lung,  blood  vessels,  and  blood  diseases.  j^  addition  to  a  substantial  increase 

the  members  of  the  Board  of  Regents  of     The  centers'  programs  are  also  expanded  ^^  authorizations  in  appropriations  for 

the  National  Library  of  Medicine  be  ap-     to   include    both    continuing   education  research  training,  the  proposed  legisla- 

pointed  by  the  Secretary  of  the  Depart-     and  public  information  programs.  ^jq^  includes  a  number  of  changes  in 

ment  of  Health,  Education,  and  Welfare.              the  national  cancer  institute  j^^e  existing  law  which  are  designed  to 

THE  national  HEART,  LUNG,  AND  BLOOD             Most  of  thc  substantlvc  revisloiis  in  liberalize  the  service  and  payback  re- 

institute                               the  programs  of  the  National  Cancer  In-  quirements  of  the  national  research  serv- 

Revisions  of  the  National  Heart,  Lung,    stitute  included  in  the  bill  are  made:  ice  awards  and  to  make  improvements 

and  Blood  Institute  information  and  ed-     first,  to  respond  to  the  present  recogni-  in  the  methods  for  determining  the  re- 

ucation   programs   are  included   in  the     tion  that  a  large  fraction  of  cancer  is  search  areas  in  which  awards  are  made 

proposed  legislation  which  are  designed    induced  bv  agents  in  the  environment  and  service  is  required  and  in  adminis- 

to  accelerate  the  dissemination  of  in-     and,  therefore,  is  preventable;  and  sec-  tering  the  service  and  payback  require- 

formation  on  research  results  and  the    ond,  to  expand  both  continuing  educa-  ments. 

prevention,  diagnosis,  and  treatment  of    tion  programs  for  health  professionals  other  provisions 

heart,"  lung,  blood  vessel,  and  blood  dis-    and  public  information  programs.  Additional  amendments  to  the  Public 

eases  to  both  health  professionals  and        Additional   amendments   to   the   Na-  Health  Service  Act  made  under  the  pro- 

the  general  public.  In  addition,  the  Na-     tional  Cancer  Act  require  that  both  the  posed  legislation  include:  First,  author- 

tional  Heart,  Lun?.  and  Blood  Institute     Director  of  the  National  Cancer  Insti-  ity  for  the  Secretary  of  the  Department 

would  be  required  to  provide  informa-     tute  and  the  National  Cancer  Advisory  of  Health,  Education,  and  Welfare  to 
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provide  substances  and  living  organisms 
for  research  purposes:  second,  a  require- 
ment that  the  Secretary  conduct  a  pro- 
gram to  test  substances  for  carcinogen- 
icity, teratogenicity,  mutagenicity,  and 
other  harmful  biological  effects,  and 
conduct  a  program  of  research  into  the 
biological  effects  of  low-level  ionizing 
radiation:  and  third,  a  repeal  of  the 
requirement  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  provide  tobacco  to  patients  in 
health  care  facilities  of  the  Public 
Health  Service. 

Mr.  Chairman,  there  are  several  issues 
relating  to  provisions  in  the  bill  and 
programs  authorized  under  the  laws 
amended  by  the  bill  which,  I  believe, 
need  further  clarification  in  the  legisla- 
tive history.  Although  the  committee  re- 
port addresses  these  Issues  in  a  general 
fashion,  several  points  need  to  be  more 
specifically  addressed. 

First,  under  title  IV  concerning  the 
extension  and  revision  of  the  National 
Research  Service  Awards  program,  the 
question  was  raised  whether  or  not  the 
service  requirement  for  individuals 
trained  under  the  provisions  of  this  act 
could  be  fulfilled  by  working  in  a 
Government  policy  position  concerned 
with  the  areas  in  which  an  individual 
was  trained. 

It  is  the  committee's  intent  that  the 
type  of  service  allowable  under  this  act 
be  broadly  interpreted,  as  long  as  it  is 
relevant  to  the  area  of  training.  Clearly 
there  are  ways  beside  research  and  aca- 
demic teaching  in  which  an  individual 
can  render  valuable  service.  The  com- 
mittee considers  contributions  to  science 
policy  through  appropriate  Government 
employment  to  be  equal  in  importance 
to  teaching  or  research,  and  therefore 
permissable  as  service  fulfillment. 

Second,  the  committee  has  heard  re- 
ports that  the  agencies  administering 
the  National  Research  Service  Awards 
program  have  interpreted  the  provisions 
of  law  establishing  separate  clinical 
training  and  research  training  authori- 
ties in  a  manner  to  require  totally  sepa- 
rate training  programs.  The  committee 
does  not  Intend  that  the  activities  en- 
gaged In  under  research  training  pro- 
grams and  clinical  educational  pro- 
grams need  to  be  entirely  separate  In 
order  to  be  supported  under  either  type 
of  training  authority.  The  best  research 
training  programs  should  obviously  fo- 
cus on  all  of  the  needs  of  the  trainees, 
not  exclusively  on  whether  they  pro- 
vide purely  research  or  purely  clinical 
aspects  of  biomedical  or  behavioral  sci- 
ence. Therefore,  these  training  author- 
ities should  be  Interpreted  to  permit 
some  clinical  training  in  the  currlcu- 
lums  of  individuals  preparing  for  re- 
search careers  in  certain  areas  of  bio- 
medical research  where  such  clinical  ex- 
perience would  be  appropriate.  Some  re- 
search training  in  clinical-directed  cur- 
riculums  should  also  be  permissible 
where  training  in  certain  research 
methods  and  techniques  is  appropriate 
for  the  education  of  a  clinical  profes- 
sional. 

Finally,  the  requirement  In  the 
amendments    to   the    National    Cancer 


Act  that  the  Director  of  NCI  publish  an 
annual  report  containing  "a  list  of  all 
known  or  suspected  carcinogens  to 
which  a  significant  number  of  persons 
residing  in  the  United  States  are  ex- 
posed" has  raised  the  question  of  on 
what  basis  a  substance  is  either  "known" 
or  "suspected",  and,  if  so,  suspected  by 
whom.  While  this  provision  is  discussed 
in  some  detail  on  page  28  of  the  com- 
mittee report,  additional  clarification  is 
included  here. 

It  is  the  committee's  intent  that  any 
such  list  include  not  only  the  name  of  the 
substance,  but  the  data  which  supports 
the  inclusion  of  each  compound  on  the 
list,  any  uncertainties  in  the  data  yet  to 
be  resolved,  and  where  possible,  estimates 
the  magnitude  of  the  risk  each  poses. 
This  list  should  include  any  compound 
as  "suspect"  for  which  there  may  be.  for 
example,  sound  theoretical  grounds  for 
suspecting  that  it  may  have  carcinogenic 
potential,  such  as  a  stereosomer  of  a 
known  carcinogen,  or  data  showing  it  to 
be  mutagenic  in  bacteria.  However,  the 
nature  of  all  such  supporting  data  must 
be  included  in  the  report.  The  report 
should  be  properly  organized  so  that  no 
possible  confusion  could  exist  between 
clearly  demonstrated  carcinogens  and 
those  for  which  convincing  data  are  not 
yet  available  to  the  Director  of  NCI,  in- 
formation concerning  the  relative  risk 
posed  by  each  substance  and  the  quafity 
of  the  data  will  be  made  unequivocably 
clear  to  the  reader. 

Suggestions  that  such  a  list  include 
only  those  compounds  demonstrated  to 
be  carcinogenic  in  man — through  epi- 
demiological studies — or  in  animals  by 
direct  tests  were  rejected  as  being  too 
limited,  in  that  difinitive  animal  or  hu- 
man data  does  not  exist  for  large  num- 
bers of  substances  for  which  there  are 
many  grounds  for  suspecting  carcino- 
genic properties.  The  committee  believes 
that  cases  where  synergestic  effects  have 
been  shown  between  two  or  more  com- 
pounds also  be  discussed  in  the  Direc- 
tor's report. 

Mr.  Chairman,  today  I  will  offer  three 
amendments  to  H  R.  12347  as  reported  by 
the  committee.  None  of  these  amend- 
ments contain  any  additional  authoriza- 
tions. 

The  first  of  these  requires  that  the  De- 
partment of  HEW  conduct  and  support 
research  and  information  programs  in 
human  nutrition.  This  is  an  area  vitally 
important  to  human  health  in  which  re- 
search has.  in  recent  years,  received  in- 
adequate Federal  support. 

The  second  provision  is  more  or  less  a 
technical  amendment  delaying  the  date 
by  which  the  Commisison  on  Digestive 
Diseases  must  submit  its  report  for  about 
4  months. 

The  third  provision  directs  the  Secre- 
tary of  HEW  to  review  Federal  research 
program  concerned  with  the  biological 
effects  of  ionizing  radiation. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  thank  the  chairman  of  the 
full  committee,  Mr.  Staggers  for  his 
support  of  this  legislation.  I  particularly 
want  to  thank  the  distinguished  ranking 
minority  member  of  the  subcommittee. 
Dr.  Carteh  for  his  leadership  and  efforts 


in  bringing  this  bill  to  the  floor  of  the 
House.  Finally,  I  want  to  thank  all  of  the 
other  members  of  the  Subcommittee  on 
Health  and  the  Environment — Mr. 
Preyer.  Mr.  ScHEUER,  Mr.  Florid,  Mr. 
Maguire,  Mr.  Ottinger.  Mr.  Markey,  Mr, 
Walgren,  Mr.  Madigan,  and  Mr.  Sku- 
BiTz — for  their  support  of  this  bill. 

Mr.  Chairman,  I  strongly  urge  you  and 
my  colleagues  In  the  House  to  support 
this  legislation  for  the  continued  authori- 
zation of  biomedical  research  and  train- 
ing programs  of  the  medical  libraries: 
National  Heart,  Lung  and  Blood  Insti- 
tute: National  Cancer  Institute:  and  Na- 
tional Research  Service  Awards. 

The  CHAIRMAN.  The  gentleman  from 
Kentucky  (Mr  Carter)  is  recognized 
for  30  minutes. 

Mr.  CARTER.  Mr.  Chairman,  I  am 
sure  my  distinguished  friend,  the  gentle- 
man from  Texas  (Mr.  Collins),  would 
like  some  time  on  this  bill.  Since  one 
out  of  every  four  persons  here  during 
his  lifetime  will  develop  cancer  and  one 
out  of  every  six  who  develops  cancer 
will  die,  I  am  just  sure  that  my  good 
friend,  the  gentleman  from  Texas,  be- 
ing a  humanitarian  and  a  worthy  trustee 
in  the  church  down  in  Dallas,  will  sup- 
port this.  I  think  he  wants  to  do  some- 
thing about  it.  For  that  reason,  Mr. 
Chairman,  I  now  yield  5  minutes  to  the 
distinguished  gentleman  from  Texas. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  these  are  the  high- 
lights of  the  biomedical  research  amend- 
ments. 

Mr.  Chairman,  this  bill  continues  for 
3  years — several  important  health  au- 
thorities in  the  biomedical  field.  Total 
authorizations:  $5.5  billion. 

I  1  1    PROGRAMS  OF  THE  NATIONAL  CANCER  ACT 

More  than  377.000  Americans  died  in 
1976  from  cancer; 

One  out  of  every  four  persons  will 
develop  cancer  in  his  or  her  lifetime  and 
one  out  of  six  will  die  from  it: 

It  is  estimated  that  between  60  and  90 
percent  of  cancers  are  environmentally 
caused:  and 

This  program  is  needed  to  continue  the 
research  and  control  activities  to  fight 
and  eventually  prevent  cancer. 

121    PROGRAMS  OF  THE  NATIONAL  HEART,  LUNG, 
BLOOD    INSTITUTE 

More  than  723,000  Americans  died  from 
heart  disease  in  1976: 

More  than  188,000  died  from  stroke: 

Millions  more  Americans  are  afflicted 
with  related  conditions  of  the  heart  and 
lung  which  cause  much  suffering  and 
morbidity. 

This  authority  must  be  continued  to 
support  further  research  into  the  causes 
of  these  diseases — and  to  improve  our 
information  and  control  activities  for 
these  conditions. 

(3  1    NATIONAL  RESEARCH   SERVICE  AWARDS 

This  program  provides  Federal  support 
for  the  training  of  our  Nation's  biomed- 
ical and  behavioral  researchers: 

The  strength  of  our  Nation's  excellence 
in  the  worldwide  scientific  community 
depends  on  our  continued  support  for 
this  program: 

The  results  of  this  research  will  help 
save  lives  and  reduce  suffering. 
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(4)    NATIONAL  LIBRA8T   OF  MEDICINE 

This  valuable  program  provides  grants 
for  research — training — and  demonstra- 
tions in  medical  library  science.  Over  the 
years  this  program  has  greatly  strength- 
ened our  Nation's  medical  libraries  and 
has  encouraged  the  development  of  re- 
gional medical  libraries. 

Mr.  Chairman,  I  strongly  support  H.R. 
12347  which  revises  and  extends  for  3 
years  important  biomedical  research  and 
training  authorities — that  would  expire 
this  fiscal  year. 

Included  in  the  bill  are  authorizations 
for: 

Medical  library  assistance; 

Programs  of  the  National  Heart,  Lung, 
and  Blood  Institute; 

Programs  of  the  National  Cancer  In- 
stitute; and 

National  Research  Service  awards. 

Mr.  Chairman,  I  believe  these  pro- 
grams have  contributed  a  great  deal  to 
improvements  in  the  health  of  our  peo- 
ple. These  accomplishments  have  come 
through  research,  research  training, 
demonstration  and  control  programs, 
and  through  dissemination  of  knowledge 
under  these  programs. 

For  example,  the  programs  of  the 
National  Cancer  Institute  have  produced 
remarkable  results — since  we  passed  the 
National  Cancer  Act  7  years  ago.  Yet,  I 
would  be  among  the  first  to  agree  that 
many  difficult  challenges  lie  ahead  in  this 
field — and  that  is  why  we  cannot  afford 
to  lose  the  momentum  that  has  been 
gained  thus  far. 

We  have  seen  encouraging  results  of 
new  treatments  for  childhood  cancer  re- 
peated and  confirmed.  It  is  now  appar- 
ent— for  example — that  acute  Lympho- 
cytic leukemia — which  is  the  leading 
cause  of  cancer  mortality  in  children — 
has  a  cure  rate  of  over  50  percent  com- 
pared to  20  percent  10  years  ago. 

Treatment  of  Hodgkln's  disease  has 
also  improved.  More  than  90  percent  of 
patients  with  early  Hodgkln's  disease — 
and  about  70  percent  with  advanced  dis- 
ease are  surviving  5  years. 

Notable  progress  has  also  been  made 
in  treating  histiocytic  lymphomas — 
Burkitt's  lymphoma — and  osteogenic 
sarcoma. 

While  these  examples  of  progress  in 
treatment  are  tremendously  important — 
we  must  continue  to  search  for  ways  to 
diagnosis  cancer  early — and  preferably — 
prevent  it  from  occurring. 

We  know  that  one  out  of  four  persons 
will  develop  cancer  in  his  or  her  life- 
time— and  that  one  out  of  six  will  die 
from  it.  Moreover — we  are  aware  that  be- 
tween 60  and  90  percent  of  all  cancers 
are  environmentally  caused. 

That  is  why  our  legislation  calls  for  a 
renewed  emphasis  on  cancer  preven- 
tion— since  prevention  offers  the  best  ap- 
proach t0  the  ultimate  control  of  this 
disease. 

Also — the  legislation  includes  a  new 
provision  under  the  cancer  control  au- 
thority which  I  offered  that  authorizes 
funding  of  locally  initiated  cancer  con- 
trol programs.  This  provision  should 
help  build  up  expertise  at  the  community 
level — where  over  80  percent  of  cancer  Is 
first  detected.  In  this  way  we  can  speed 
up  the  transfer  of  knowledge  from  the 


national  cancer  institute  and  other  ma- 
jor research  centers — to  the  local  prac- 
titioners— and  thereby  improve  cancer 
patients'  care. 

This  bill  also  includes  authorizations 
for  programs  of  the  National.  Heart, 
Lung,  and  Blood  Institute. 

As  you  know,  Mr.  Chairman,  heart  and 
blood  vessel  diseases  continue  to  be  the 
major  cause  of  death  in  this  country — 
but  significant  improvements  are  being 
observed. 

For  example — annual  deaths  from  ma- 
jor cardiovascular  disease  have  dropped 
below  1  million  for  the  first  time  since 
1964— despite  an  increase  in  population 
and  the  growing  proportion  of  senior 
citizens.  The  Heart,  Lung,  and  Blood 
Institute's  programs  have  contributed  in 
significant  measure  to  this  improve- 
ment— especially  through  advances  in 
basic  research. 

The  Institute  has  been  investigating 
the  process  leading  to  the  formation  of 
atherosclerotic  lesions.  Studies  of  blood 
platelet  and  vessel  wall  interaction  have 
offered  new  insights  into  the  process  of 
atherogenesis. 

Also — research  on  the  structure  of 
"lung  elastin" — which  is  a  protein  in  the 
limg — has  resulted  in  progress  in  the 
understanding  of  emphysema. 

Important  progress  has  also  been 
made  in  the  field  of  blood  diseases.  For 
example — new  methods  of  transfusing 
white  cells  (granulocytes)  have  been  dis- 
covered thus  adding  an  important  new 
dimension  to  the  treatment  of  leu- 
kemia— cancer — and  certain  infections. 

There  have  also  been  encouraging  de- 
velopments in  the  fields  of  blood  clotting 
and  thrombosis — and  new  discoveries 
about  the  way  anticoagulants  act. 

Insights  have  also  been  gained  regard- 
ing "Von  Willebrand's"  disease — which 
is  similar  in  some  ways  to  hemophilia. 

Also  the  institute  has  found  new  tech- 
niques for  the  management  of  blood 
transfusion — and  hopes  to  develop  blood 
substitutes  in  the  future — to  relieve  the 
stress  on  national  blood  resources. 

All  of  these  examples  provide  evidence 
of  the  achievements  of  these  bi<Mnedical 
research  programs — and  testify  to  the 
importance  of  continuing  support  for 
them. 

Mr.  Chairman,  I  also  support  extension 
of  the  National  Research  Service  Awards 
program,  which  provides  funds  to  train 
our  Nation's  future  biomedical  and  be- 
havioral researchers.  The  legislation  re- 
affirms our  committee's  commitment  to 
support  Institutional  as  well  as  individ- 
ual awards — to  insure  a  proper  balance 
of  Federal  funding. 

Finally — it  should  be  noted  that  the 
National  Medical  Libraries  asssitance 
program  has  accomplished  a  great  deal — 
with  very  limited  funds. 

Through  grants  and  contracts — re- 
search and  demonstrations — it  has  effec- 
tively disseminated  important  and  timely 
biomedical  information  to  medical  li- 
braries across  the  country. 

Mr.  Chairman,  I  urge  favorable  con- 
sideration of  this  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

•  Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  protest  the  further  expansion  of  the 


HEW  bureaucracy  represented  In  HJl. 
12347.  the  Biomedical  Research  and  Re- 
search Training  Amendments  of  1978.  We 
are  authorizing  $5,538  billion  for  disease 
research  and  prevention  programs  which 
include  the  National  Cancer  Institute: 
the  National  Heart,  Blood  and  Lung  In- 
stitute: the  National  Research  Service 
Awards;  and  the  Library  of  Medicine.  We 
think  that  by  spending  more  and  more 
money  on  these  research  programs  we 
will  automatically  find  the  cure  for  fatal 
illnesses.  What  about  the  disease  of  In- 
flation that  is  killing  this  country's  econ- 
omy and  causing  overwhelming  hardship 
for  the  taxpayers  of  this  country?  Con- 
gress has  not  realized  that  the  only  cure 
for  inflation  Is  less  Government  spend- 
ing. We  continue  to  increase  the  cost  of 
Federal  health  programs  while  the  taxes 
for  these  programs  take  so  much  out  of 
the  working  man's  budget  that  he  can 
hardly  afford  to  go  to  the  hospital. 

Spending  for  the  National  Cancer  In- 
stitute rose  from  $528  miUion  In  1974  to 
$867  million  in  1978.  The  National  Heart, 
Limg  and  Blood  Institute  almost  doubled 
its  budget,  up  from  $286.7  in  1974  to 
$445.6  in  1978.  There  was  a  $12  million 
expansion  in  the  Library  of  Medicine 
over  the  same  period.  The  National  Re- 
search Service  Awards,  started  In  1975, 
tripled  its  spending  from  $45.7  million 
to  $132  million  over  a  4-year  period.  The 
total  spending  level  of  these  HEW  pro- 
grams since  1974  will  more  than  double 
with  the  1979  authorization  of  $1,765  bil- 
lion. This  authorization  is  $279  million 
above  the  amoimt  the  President  re- 
quested for  the  same  programs. 

Mr.  Chairman,  all  of  these  increases 
have  not  found  a  cure  for  cancer  or  a 
way  to  stop  heart  attacks.  In  fact,  HEW 
red  tape  and  delay  has  caused  the  United 
States  to  fall  far  behind  many  foreign 
countries  in  significant  medical  advances. 
I  find  it  most  disturbing  to  see  these  vol- 
uminous spending  levels  when  the  Ameri- 
can consumer  is  suffering  from  runaway 
inflation.  If  we  are  to  stop  the  spread  of 
inflation,  we  must  cure  the  Congression- 
al mania  for  expanding  costly  Federal 
programs.* 

Mr.  ROGERS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  CARTER.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Florida  (Mr.  Rogers)  yield  back 
the  balance  of  his  time? 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time,  and  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore.  (Mr.  Broww 
of  Cahfornia)  having  assumed  the  Chair. 
Mr.  Fisher,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H  R.  12347)  to  amend  the  PubUc  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  for  libraries  of  medi- 
cine and  the  programs  of  the  National 
Heart.  Lung,  and  Blood  Institute  and  the 
National  Cancer  Institute,  to  revise  and 
extend  the  program  for  National  Re- 
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search   Service  Awards,   and   for  other  welfare  costs  on  a  limited  and  temporar>'  der  this  bill,  a  number  of  States  would 
purposes,    had    come    to    no    resolution  basis  as  provided  under  H  R.  13335.  not  receive  all  of  their  initial  share  of 
thereon.  It  Ls  also  the  committee's  position  that  the  $400  million.  As  a  result  the  full  $400 
— ^— ^— ^— —  th;s  interim  financial  assistance  be  dis-  million  authorized  under  the  bill  would 
r-s-MTTWAT    TPAVT-  tributed  in  a  manner  that  encourages  not  be  spent.  The  Congressional  Budget 
uiiwtKAi.  L.ti.i\\ti.  states    and    localities    to    improve    the  Office    revised    September    10    estimate 
Mr.    ROGERS.    Mr.    Speaker.    I    ask  administration   of  the  AFDC  program,  shows  that  the  net  cost  of  the  bill  in 
unanimous    consent    that    all    Members  The  allocation  formula  described  below  fiscal  1979  would  be  $306  million.  This 
may  have  5  legislative  days  in  which  to  was  intended  to  provide  a  financial  incen-  e.stimate  includes  $332  in  payments  to 
revise  and  extend  their  remarks  on  H.R.  tive  for  State  and  local  governments  that  States  minus  $26  million  in  savings  re- 
12347,  the  bill  just  under  consideration  administer  the  AFDC  program  to  reduce  suiting  from  a  reduction  in  AFDC  errors. 
The  SPEAKER  pro  tempore    Is  there  their    AFDC    payment    errors     Equally  The  Congressional   Budget  Office   esti- 
objection  to  the  request  of  the  gentleman  important,    the    committee    encourages  mates  that,  over  the  next  5  years,  the 
from  Florida?  and  expects  States  and  localities  to  use  $332  milhon  in  incentive  payments  pro- 
There  was  no  objection.  the  Federal  funds  provided  under  this  vided  by  this  bill  will  produce  $76  mil- 
^^— ^^-^^  bill  to  finance  innovations  in  the  admin-  lion   in  savings  due  to  a  reduction  in 
^vn^  A^m^^TANrir  Avn  frror  rf-  i^^ration  of  their  AFDC  program-such  AFDC  errors. 

^tl'^-^^^YJX^^  as  upgrading  computer  eauipment  and  I  request  permission  to  include  in  the 

uuciiUN  iiMCt,iNi.ivt  i'AYAit-.'Nia  retraining    administrative    personnel —  Record  at  this  point  the  Congressional 

Mr.  CORMAN    Mr.  Speaker,   I  move  that  will  result  in  permanent  cost  sav-  Budget  Office  September  10,  estimate  of 

that  the  House  resolve   it.self   into   the  ings  and  improvements  in  the  adminis-  H.R.    13335    plus   two   pieces   of   corre- 

Committee  of  the  Whole  Hoase  on  the  tration  of  the  program  spondence  from  the  Congressional  Budg- 

State  of  the  Union  for  the  consideration  To    achieve    these    purposes,  the    bill  et  Office  and  a  table  containing  informa- 

of  the  bill  I  H.R.  13335'  to  amend  part  A  would  authorize  up  to  $400  million  for  tion  pertaining  to  their  earlier  cost  esti- 

of  title  IV  of  the  Social  Security  Act  to  financial  assistance  and  incentive  pay-  mate  on  this  bill. 

provide  additional  fiscal  relief  for  States  ments  to  be  made  to  States  and  localities  i  urge  the  Members  to  support  this 

and   political  subdivisions  with   re.spect  m  fi.scal  1979.  Each  State's  initial  share  important  legislation. 

to  the  costs  of  certain  welfare  programs  of  this  $400  million  would  be  determined  congressional  Bldcet  Office 

The  SPEAKER  pro  tempore.  The  ques-  half  on  the  basis  of  December  1976  AFDC  Washtngton  DC   September  lo  '1973 

tion  is  on  the  motion  offered  by  the  gen-  benefit  expenditures  and  half  according 

tleman  from  California   'Mr.  Cormanl  to  the  current  general  revenue  sharing  emora  dum 

The  motion  was  agreed  to.  allocation  formula.  The  amount  of  the  To:  jim  Rotherham. 

.^.    ,     ,               ^      ,1                   J  t.         o»    .„  From:  Al  Peden. 

IN  THE  COMMITTEE  OF  THE  WHOLE  initial  Share  actually  received  by  a  State  ^„^   ^           ^      ^    , 

Accordingly  the  House  resolved  it.self  would  be  determined  as  follows:  ^'^^^^^.^  J^^-^^^,^  '[l^eTltl'T'lrol 

into  the  Committee  of  the  Whole  House  First,  States  with  AFDC  payment  er-  ^ate^ 

on  the  State  of  the  Union  for  the  consid-  ror  rates  during  the  specified  test  period  pigcal  year  1979  costs 

eration  of  the  bill  H.R.  13335.  with  Mr  at  or  below  4  percent  would  receive  100  [in  miuions  of  dollars  1 

Mazzoli  in  the  chair.  percent  of  their  initial  share  of  the  $400  p^yment.s  for  ta.v  relief                            $332 

The  Clerk  read  the  title  of  the  bill.  million:  induced  afdc  savings                          —34 

The  CHAIRMAN.  Pursuant  to  the  rule.  Second.    States    with    payment    error  share  necessary  to  reduce"  error  rates"        8 

the  first  reading  of  the  bill  is  dispensed  rates  above  4  percent,  but  at  or  below  the                                                                     

with.  weighted  national  average  AFDC  error               Total 3O6 

Under  the  rule,  the  gentleman  from  rate  ^ currently  9.5  percent*,  would  re-                                   

California  iMr    Cormani   will  be  recog-  ceive  90  percent  of  their  initial  share  of  '   Congressional  Bvdget  Office, 

nized  for  30  minutes,  and  the  gentleman  the  S400  million:  and  Wa.<:inngton.  d.c.  July  is.  1978. 

from  New  'Vork   iMr.  Conablei    will  be  Third,  States  with  payment  rates  over  " '"   -^^      i"'*'"'  ,^            ,„           ^  ., 

recognized  for  30  minutes.  the  national  average  would  receive  a  per-  '''--'l^^:j::::^ZrZ:^:^:X"^g: 

The  Chair  now  recognizes  the  gentle-  centage  of  their  initial  share  of  the  $400  ton  DC 

man  from  California  iMr.  Corman'.  million    representint;    the    progress    the  d^^r  mr   Chairman    in  response  to  vour 

Mr.  CORMAN.  Mr.  Chairman,  I  yield  State  has  made,  in  relation  to  a  specified  request  or  tiiis  morning,  the  Congressional 

myself  such  time  as  I  may  consume.  base  period,   in  bringing   its  error  rate  Budget  office  has  reexamined  the  cost  esti- 

Mr     rhairman     thp    niirnnsP    nf    H  R  down   to   the   level    Of   the   weighted   na-  mate  for  HR    13335.  a  bill  which  would  pro- 

1333S  LS  to  asTst  States  and  ^^^^^  tional  average  error  rate  for  the  test  pe-  vide  up  to  $400  million  in  fiscal  relief  to  the 
liiii)  IS  to  assist  btates  ana  localities  in  >-  .^^^^^^^  i„  ^^^,3,  jg-g  ^^^6  part  cf  the  esti- 
meeting  current  costs  of  the  aid  to  fam:-  "od.  In  no  case  f ould  a  b  ate  wUh  an  er  _^^^^  ^^^^  ^^^  ^^^^  questioned  is  whether  the 
lies  with  dependent  children  .AFDC>  ror  rate  above  the  national  average  re-  fl„..,„,iai  incentives  offered  to  the  states  in 
program  in  a  manner  that  provides  an  ceive  more  than  90  percent  or  its  initial  ^^^^  (^j,,  ^.Qum  induce  them  on  average  to  re- 
incentive  for  them  to  reduce  AFDC  share  of  the  $400  million.  duce  their  error  rates  by  0.8  percentage 
errors,  including  payments  to  ineligioles  States  would  be  required  to  pass  points,  the  amount  assumed  in  the  estimate, 
overoavments  and  underpayments  through  to  local  governments  from  any  Unfortunately,  this  is  an  area  about  which 
„  „.f  pavments  provided  under  thus  bill  an  uttie  is  known,  we  ba.sed  our  estimate  on 
Permanent  Federal  assumption  of  a  ^o^^t  equal  to  anv  AFDC  expenditures  several  considerations,  one  is  that  error  rates 
substantial  share  of  current  State  and  i: '^"Vv  c.irh  r^r^Mtinc\  ^uMiv\^\nn^^v\th  !>ave  been  failing  over  the  past  few  years. 
local  welfare  costs,  as  proposed  in  the  made  bjsi^ch  political  subdivisions  vuth-  ^^^^^^,  ^^^  respon.se  to  considerable  pressure 
welfare  reform  bills  introduced  in  this  '"^^  states.  from  the  Department  of  Health.  Education 
Congress,  should  be  enacted  only  as  a  ^^^J™''Jf,^^  ^^f^  ?^"^  1  .  ^  *"^  welfare  From  the  period  April  to  Sep- 
part  of  comprehensive  welfare  reform  POse  of  this  bill  would  be  the  quality  con-  tember.  1973  to  January  to  June,  1977  the 
IPirislatinn  which  also  makes  the  oro-  ^'■'°^  period  from  October  1978  through  average  error  rate  across  sUtes  fell  from  18 
Smmatrc  Tnd  admSstTative  improve  March  1979.  Payments  would  be  made  as  percent  to  9  5  percent.  Since  the  states  are 
meX^lntheSrrSSaresvstX?h^  soon  thereafter  as  Ls  administratively  already  involved  in  an  effort  to  reduce  their 
ments  in  tne  current  weiiaresj stem  mat  f.„.,h,p  tTip  hasp  nprinri  fnr  nnv  state  error  rates,  we  reasoned  that  the  prospect  of 
are  long  overdue.  Some  level  of  Federal  ^^^,^  °'LTv^!  «  i,!.^^.^^^^^^  additional  federal  funds  would  encourage 
assistance  to  States  and  localities  in  would  be  the  6-nionth  period,  beginning  ,hem  to  accelerate  their  efforts  somewhat,  m 
meeting  their  current  AFDC  costs,  how-  °P  either  July  1,  1974^^^  or  January  1.  is  o.  addition,  a  recent  study  by  the  Urban  insti- 
ever  should  not  be  deferred  until  enact-  during  which  its  AFDC  payment  error  ^.ute  has  suggested  that  there  are  various 
ment  of  comprehensive  welfare  reform.  ^^^^  ^  higher  mechanisms  that  the  states  could  adopt  to 
It  is  the  position  of  the  Ways  and  Means  For  purposes  of  this  bill,  the  AFDC  reduce  their  error  rates  furthe^ 
Committee  that  between  now  and  the  payment  error  rate  would  include  pay-  me  uttie  additional  administrative  costs, 
j^ommiiiee  tnai,  ueiwceii  iiuw  aim  uic  „  r„^„  ^„  .„„,.).  .„  «,.„,„o,.»v,oK,fo  t^  nii  We  arbitrarily  assumed  that  the  reduction 
time  Congress  enacts  comprehensive  wel-  ments  to  ineligibles.  ov erpa> ments  to  eli-  ^^^  ^^^^^  ^^^^^  J^^^^  ,^  jg^g  j^^^^  ^^  ,^^^^^^ 
fare  reform  legislation,  the  Federal  Gov-  gibles.  and  underpayments  to  eligibles.  program  savings  of  $28  million  would  require 
emment  should  assist  State  and  local  Because  of  the  error  rate  factor  used  $9  million  in  increased  administrative  costs. 
governments  In  meeting   their  current  in  distributing  the  funds  provided  im-  We  did  not  mean  to  imply  that  an  increase 
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in  administrative  costs  for  error  reducing  ac- 
tivities would  necessarily  lead  to  savings  on  a 
three  for  one  basis.  As  shown  In  the  Urban 
Institute  study,  some  states  have  produced 
much  higher  ratios  of  savings  to  administra- 
tive costs  and  some  states  have  produced  lit- 
tle or  no  savings  with  high  administrative 
expenditures. 

The  estimate  of  possible  costs  and  savings 
arising  from  H.R.  13335  is  subject  to  a  wide 
range  of  uncertainty  because  of  the  laclc  of 
Information  about  state  behavior  and  the 
many  assumptions  required.  As  I  noted  above, 
the  CBO  estimate  assumed  an  average  re- 
duction in  error  rates  of  0.8  percentage  points 
In  response  to  the  bill.  If  there  were  no 
response  at  all  by  the  states,  the  net  cost  of 
the  bill  would  be  $347  million  In  fiscal  year 
1979.  instead  of  the  $331  million  given  In 
our  estimate. 

I  hope  this  Information  clarifies  the 
estimate. 

Sincerely, 

Alice  M.  Rivliv, 

Director. 

Congressional  BtTDCET  Office, 
Washington.  D.C,  July  24.  1978. 


Memorandum 


To: 


Jim  Rotherham,  House  Budget  Com- 
mittee 
From  Al  Peden,  Congressional  Budget  Office. 
Attached  are  two  estimated  distributions 
of  fiscal  relief  funds  to  states  under  H.R. 
13335:  The  first  assumes  that  each  state  re- 
ceives its  maximum  award  and  the  second 
assumes  penalties  for  state  error  rates  in 
excess  of  four  percent  (as  given  In  the  bill). 
Under  the  second  distribution  state  error 
rates  are  taken  from  recent  trends  and  also 
Ir.clude  incentive  adjustments  for  states  who 
would  benefit  from  reducing  their  error  rates. 
These  error  rate  estimates  are  very  tentative 
because  there  Is  very  little  experience  on 
which  to  base  them  and  because  forecasting 
state  behavior  (as  compared  to  national  be- 
havior) is  hazardous  at  best.  The  same  in- 
centive adjustment  was  not  made  for  each 
state  Some  states  (eg  California)  needed 
very  little  Improvement  in  their  error  rate 
to  receive  the  maximum  benefit.  Other  states 
(eg.  Illinois)  would  recpive  a  greater  share 
of  their  fiscal  relief  maximum  by  lowering 
their  error  rate  more.  For  the  latter  a  greater 
incentive  adjustment  was  made.  Finally,  the 
size  of  the  current  error  rate  was  talcen  Into 
account.  States  with  larger  error  rates  were 
assumed  to  adjust  further  because  of  their 
greater  potential  for  improvement. 


State 


allocation 

before 

error  rata 

calculation 


State 
allocation 
after  de- 
State   ductlon  for 
extrapo- 
lated error 
rate  cal- 
culation 


Alabama $4,663  $4,197 

Alaska   791  380 

.'\rlzona   2,795  2,516 

Arkansas 2,930  2,432 

California 54,001  64,001 

Colorado    3,787  3,787 

Connecticut 5,282  4,754 

Delaware 1,118  1,006 

District  of  Columbia.  2, 578  902 

Florida    8.452  7,607 

Georgia   6,284  5,656 

Guam 101  lOl 

Hawaii 2,434  2,191 

Idaho 1,094  i.094 

Illinois 24.854  14,912 

Indiana 6,495  6,495 

Iowa 4,167  3,750 

Kansas 3,204  2,884 


State 


State 

allocation 

t>efore 

error  rate 

calculation 


State 
allocation 
after  de- 
duction for 
extrapo- 
lated error 
rate  cal- 
ciUatlon 


Kentucky    6,086  5,477 

Louisiana   6,409  5,768 

Maine    2,099  1,889 

Maryland    6,994  5,945 

Massachusetts 15,341  13,347 

Michigan    22,506  20,255 

Minnesota    6,890  6,201 

Mississippi   3,499  3,149 

Missouri    6,695  6,026 

Montana 955  821 

Nebraska 1,758  1,758 

Nevada    665  665 

New   Hampshire 1,046  941 

New  Jersey 14,868  13,381 

New  Mexico 1.971  1.971 

New  York 56.600  50.940 

North  Carolina 7.493  6,744 

North  Dakota 704  704 

Ohio 16,689  15,020 

Oklahoma 3,694  3,694 

Oregon 4,746  4,271 

Pennsylvania 24.044  21.640 

Puerto  Rico 962  866 

Rhode    Island 1.936  1.742 

South  Carolina 3.564  3,208 

South  Dakota 976  976 

Tennessee 5.294  4.765 

Texas 12.438  11,194 

Utah 1,848  1,848 

Vermont   i,033  930 

Virgin  Islands 70  63 

Virginia 6.789  6.110 

Washington   5.834  5.251 

West   Virginia 2,856  2.856 

Wisconsin 9,  169  9,169 

Wyoming 466  419 

Totals    400,000  358,669 


Mr.  CONABLE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  f  j  om  Michi- 
gan (Mr.  Vander  Jagt)  . 

Mr.  VANDER  JAGT.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  13335.  a  bill  which 
provides  Federal  fiscal  assistance  and  in- 
centives to  the  States  to  reduce  their 
error  rates  in  welfare  payments  under 
the  AFDC  program. 

I  commend  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman  from 
California,  for  his  fine  work  in  developing 
this  legislation.  I  am  aware  of  the  fact 
that  there  are  mixed  views  on  this  legis- 
lation among  the  minority  members  of 
the  Committee  on  Ways  and  Means.  But 
I  have  concluded  that  the  legislation  is 
sound,  it  is  prudent,  and  it  is  a  very  nec- 
essary step  for  this  Congress  to  take  at 
this  time.  Every  public  opinion  poll  that 
I  have  seen  indicates  that  the  American 
people  are  as  concerned  about  the  waste 
and  inefficiency  of  Government  spending 
as  they  are  about  the  level  of  that  Gov- 
ernment spending.  This  bill  is  an  effort 
by  the  committee  and  by  this  Congress 
to  reduce  the  waste  and  inefficiency  of 
Government  spending  by  reducing  the 
error  rate  in  welfare  payments.  At  the 
same  time,  a  vote  for  this  bill  will  be  a 
vote  to  reduce  the  current  annualized 
level  of  Federal  fiscal  relief  for  the  States 
for  the  welfare  program. 

Currently  we  are  funding,  at  almost  a 


$400  million  a  year  rate,  fiscal  relief  for 
the  States.  Although  this  bill  would  au- 
thorize $400  million  for  fiscal  1979,  the 
actual  payments  are  estimated  to  be 
around  $330  million,  and  that  is  because 
some  of  the  States  simply  are  not  able 
to  meet  the  very  real,  the  very  tough,  the 
very  stringent  objectives  that  we  have 
put  in  the  bill. 

I  know  that  there  are  those  who  argue 
that  really  we  should  take  away  the  fiscal 
relief  that  \»e  are  currently  providing  for 
those  States  because  then  next  year  the 
pressure  would  be  all  the  more  intense 
on  the  Congress  for  comprehensive  wel- 
fare reform  with  a  decided  Federal  slant. 
The  argiunent  goes  that  then  the  States 
would  be  clamoring  to  get  out  from  under 
the  welfare  burden,  at  a  Federal  cost 
increase  of  perhaps  $10  to  $15  billion  for 
welfare. 

However  you  feel,  one  way  or  the  other, 
about  comprehensive  welfare  reform 
with  a  decided  Federal  twist,  it  seems  to 
me  that  that  stance  is  blatantly  imfair  to 
the  States.  I  do  not  believe  that  the 
States  should  be  penalized  for  our  inabil- 
ity here  in  the  Congress  or  with  the 
administration  to  develop  comprehensive 
welfare  reform.  Every  single  welfare 
reform  proposal  that  I  have  seen  includes 
fiscal  relief  for  the  States.  The  plat- 
forms of  both  political  parties  call  for 
temporary  fiscal  relief  imtil  such  time  as 
we  work  out  a  permanent  fiscal  relief 
program. 

I  do  not  belieye  it  is  fair  for  the  States 
to  pay  the  penalty  of  our  inability  to  act 
this  year  on  comprehensive  welfare 
reform.  We  should  not  take  away  the 
welfare  funding  help  we  are  providing 
them. 

A  vote  for  this  bill  is  a  vote  first,  for 
reduced  waste  and  ineCBciency  in  Federal 
spending  by  reducing  the  error  rate. 

Second,  it  is  a  vote  for  what  is  actually 
a  reduced  level  of  Federal  assistance  to 
the  States,  in  terms  of  fiscal  relief. 

And,  finally,  it  is  a  vote  to  be  fair  with 
the  States  and  not  penalize  the  States  for 
the  Federal  Government's  inability  to 
act. 

I  want  to  acknowledge  that  the  minor- 
ity members  of  the  Ways  and  Means 
Committee  hold  mixed  views  on  the  bill. 
I,  however,  have  concluded  that  its 
enactment  would  be  a  desirable  and  posi- 
tive step. 

The  purpose  of  this  bill  is  to  provide 
financial  assistance  to  States  and  locali- 
ties in  fiscal  1979  in  order  to  ease  the 
growing  burden  which  they  face  with 
respect  to  the  costs  of  the  aid  to  families 
with  dependent  children  program.  In  the 
decade  beginning  with  fiscal  1967,  the 
non-Federal  share  of  AFDC  costs  rose 
from  42.4  to  46.1  percent,  and  the  dollar 
totals  from  just  over  $1  billion  to  over  $5 
billion.  The  restricted  tax  bases  of  States 
and  localities  have  been  severely  strained 
by  these  growing  costs. 

The  committee  bill  would  provide  this 
fiscal  relief  in  a  manner  which  would 
encourage  States  and  localities  to  reduce 
administrative  errors  in  the  AFDC  pro- 
gram. We  all  recognize  the  importance  of 
securing  administrative  improvements  in 
public  assistance,  as  a  means  of  protect- 
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Ing  the  Interests  of  both  welfare  recip- 
ients and  the  taxpayers  who  must  bear 
the  costs  of  welfare  programs. 

Under  the  measure  before  us,  each 
State  first  would  be  allocated  a  share  of 
the  $400  million  the  bill  would  author- 
ize in  total.  That  basic  share  would  be 
based  upon  the  State's  AFDC  expendi- 
tures in  December  1976,  as  well  as  its 
allocation  of  general  revenue  sharing 
funds.  The  amount  of  relief  that  the 
State  would  actually  receive,  however, 
would  depend  upon  its  performance  in 
reducing  administrative  errors  in  AFDC 
during  the  period  from  October  1978 
through  March  1979.  as  compared  to  one 
of  two  prior  6-month  intervals.  A  State 
with  a  payment  error  rate  at  or  below 
the  4  percent  will  receive  its  full  allot- 
ment. One  with  a  payment  error  rate 
above  4  percent  but  at  or  below  the 
national  average  will  receive  90  percent 
of  its  initial  share.  And  a  State  with  a 
payment  error  rate  above  the  national 
average  will  receive  a  share  which  repre- 
sents its  progress  in  reducing  its  pay- 
ment error  rate  to  the  national  average 
rate,  but  not  more  than  90  percent  of 
its  basic  allotment. 

I  want  to  emphasize  that  these  funds 
will  enable  the  States  to  make  further 
improvements  in  welfare  administration. 
To  quote  from  the  Ways  and  Means 
report  accompanying  this  bill : 

The  committee  encourages  and  expects 
States  and  localities  to  use  the  Federal  funds 
provided  under  this  bill  to  finance  Innova- 
tions In  the  administration  of  their  AFDC 
program  (such  as  upgrading  computer 
equipment,  retraining  administrative  per- 
sonnel, etc.)  that  win  result  In  permanent 
cost  savings  and  Improvements  in  the  ad- 
ministration of  the  program. 

While  the  bill  would  authorize  $400 
million  to  be  spent  for  fiscal  relief  pay- 
ments in  fiscal  1979,  it  is  estimated  that 
the  net  cost  of  the  bill  will  be  only  $331 
million.  The  second  budget  resolution  for 
1979  includes  budget  authority  and  out- 
lay provisions  which  may  be  used  for 
this  purpose.  The  lower  figure  results 
from  the  fact  that  a  considerable  num- 
ber of  States  will  not  receive  their  full 
allocations  because  they  will  be  unable 
to  cut  their  error  rates  to  the  4  percent 
target  within  such  a  short  span  of  time. 
Also,  the  net  figure  takes  into  account 
the  considerable  savings  to  the  Federal 
Government  which  will  be  achieved  by 
virtue  of  States'  progress  in  reducing 
their  payment  errors.  Such  savings  will 
be  realized  not  only  in  1979,  but  in  future 
years. 

Mr.  Chairman.  I  do  not  reject  the  ar- 
gimient  of  some  persons  that  major  re- 
ductions in  State  and  local  welfare  cost-s 
should  be  enacted  only  as  an  integral 
element  of  comprehensive  welfare  re- 
form. I  understand  the  incentive  to  re- 
form that  such  a  relationship  offers.  But 
if  we  have  learned  one  thing  in  this  ses- 
sion, it  is  that  the  road  to  comprehensive 
welfare  reform  is  strewn  with  obstacles 
not  easily  overcome.  Congress  approach 
to  this  awesome  task  must  be  cautious.  In 
the  meantime.  I  believe  that  interim  fis- 
cal relief  for  States  and  localities  is  a 
reasonable  concept  for  Congress  to  ad- 
vance, especially  if  it  is  structured  so  as 


to  induce  them  to  improve  their  admin- 
istrative performance. 

Congress  already  approved  the  concept 
of  interim  fiscal  relief  for  welfare  costs 
in  enacting  the  Social  Security  Amend- 
ments of  1977,  under  which  $187  million 
was  provided  States  and  localities  for 
welfare  costs  during  half  of  fiscal  1978. 
It  has  been  expected  that  Congress  would 
approve  legislation  providing  a  similar 
amount  for  the  remaining  months  of  fis- 
cal 1978.  The  bill  before  us  would  pro- 
vide for  fiscal  1979  assistance,  within  a 
context  which  seeks  to  lessen  adminis- 
trative errors. 

I  wish  to  point  out  to  my  colleagues 
that  the  Ways  and  Means  Committee  re- 
port on  this  measure  includes  a  discus- 
sion of  issues  associated  with  the  calcu- 
lation of  payment  error  rates.  Our  sub- 
committee hearings  provided  important 
information  which  administrators  and 
legislators  should  consider  as  they  in- 
crease the  significance  of  quality  control 
efforts  through  basing  Federal  funding 
upon  payment  error  rates. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  CORMAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  Michigan  for  his  help  in 
bringing  this  bill  to  the  floor  and  for  his 
very  lucid  explanation  of  it. 

As  the  gentleman  pointed  out,  one  of 
the  purposes  Oi  this  bill  is  to  reduce  the 
error  rate.  In  Los  Angeles  County  we 
have  reduced  the  error  rate  to  less  than  3 
percent. 

I  will  put  in  the  Record  later  today 
some  detailed  explanation  of  how  Los 
Angeles  County  has  accomplished  this.  I 
hope  that  other  local  and  State  govern- 
ments will  be  able  to  do  the  same  thing. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  <Mr.  Rangel'  . 

Mr.  RANGEL.  Mr.  Chairman,  I  think 
that  the  Congress,  or  at  least  the  Com- 
mittee on  Ways  and  Means,  has  shown 
a  great  deal  of  wLsdom  in  recognizing 
that,  while  we  did  fail  in  coming  up  with 
a  comprehensive  welfare  reform  pro- 
cram,  as  my  colleague,  the  gentleman 
from  Michigan,  pointed  out,  it  should 
not  be  the  States  that  are  penalized. 
There  are  some  who  argue  that  the  bill 
is  very  expensive  because  of  the  amount 
of  money  that  we  are  talking  about  send- 
ing to  the  States  and  the  actual  amount 
in  savings  that  is  to  be  expected.  I  think 
we  should  look  at  what  is  expected  to 
happen  to  the  money.  States  which  can- 
not afford  computerized  services  would 
use  the  money  to  develop  a  svstem  that 
would  reduce  its  AFDC  errors  on  a  per- 
manent basis. 

This  is  not  comprehensive  welfare  re- 
form, but  certainly  is  the  type  of  reform 
that  we  cannot  expect  the  State  legis- 
latures to  handle  during  a  time  when 
people  are  emphasizing  reduction  of 
taxes.  There  are  some  that  complain 
that  perhaps  the  money  is  not  earmarked 
to  the  poor,  but  for  those  who  show  this 
sensitivity  to  the  poor,  we  have  to  direct 
our  attention  to  local  legislative  bodies 
and  ask  them  to  make  certain  that  it  is 
the  recipient  that  gets  the  money.  I  do 


not  think  anyone  can  argue  that  when 
we  find  wrongdoers  receiving  funds  to 
which  they  are  not  entitled,  anything 
we  can  do  to  encourage  localities  and 
States  to  set  aside  the  funds  to  improve 
a  system  so  that  only  the  needy  are  the 
recipients,  makes  it  easier  for  local  bod- 
ies to  legislate  for  those  that  are  most 
needy.  It  does  not  take,  really,  a  profile 
in  courage  for  us  to  do  this. 

With  regard  to  welfare  reform  we 
have  made  many  statements  to  locali- 
ties that  we  would  have  a  comprehen- 
sive bill,  but  no  matter  what  bill  we 
talked  about,  there  was  always  a  fiscal 
relief  element  included.  I  do  not  think 
that  this  House  or  the  other  body  has 
to  be  prodded  by  States  to  do  what  is 
right. 

I  think  that  the  select  committee  that 
was  appointed  to  deal  with  the  welfare 
problem  has  really  made  great  inroads, 
except  that  the  conflict  of  legislation 
which  came  to  many  members  of  that 
committee  prohibited  us  from  conclud- 
ing our  work  in  this  area  in  a  manner 
that  the  administration  would  accept. 
We  did  not  take  those  three  giant  steps 
forward,  but  we  do  ask  the  House  and 
the  other  body  to  provide  this  fiscal 
relief  to  take  advantage  of  the  improve- 
ments that  have  been  made.  As  far  as 
the  House  is  concerned,  the  idea  of  re- 
form is  alive  and  well,  and  we  are  con- 
cerned that  the  maximum  amount  of 
local.  State,  and  Federal  dollars  actu- 
allv  do  go  to  our  needy  rather  than  for 
maladministration. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  will  be  glad  to  yield  to 
the  gentlewoman  from  New  Jersey. 

Mr£.  FENWICK.  I  thank  mv  colleague 
for  yielding.  I  have  two  questions. 

On  the  question  of  investigation  of 
fraud.  I  was  told — and  I  believe  it  is 
true — that  at  one  time,  if  not  still  now. 
the  States  were  required  to  investigate 
for  fraud,  and  then  were  required  to  pay 
for  it.  Knowing  human  nature,  it  seemed 
to  me  that  would  not  always  produce  the 
mo~>t  vigorous  fraud  investigations.  I 
wondered  if  we  were  moving  to  a  differ- 
ent system.  That  was  the  first  question. 

Mr.  RANGEL.  I  would  answer  in  the 
affirmative.  Yes,  there  is  a  different  sys- 
tem because — if  I  can  speak  for  my  own 
locality,  where  the  beneficiary  of  those 
funds  was  underpaid  or  overpaid  here 
we  are  penalized  for  those  errors.  This 
bill  provides  a  .Inancial  incentive  for 
States  to  improve  their  error  rates. 

Mrs.  FENWICK.  I  thank  my  colleague, 
but  I  do  not  think  I  made  my  question 
clear.  Who  is  responsible  under  this  bill? 
Who  will  be  responsible  for  investigat- 
ing and  finding  fraud? 

Mr.  RANGEL.  It  would  be  the  States. 

Mrs.  FENWICK.  Still  the  States? 

Mr.  RANGEL.  Yes,  it  would  be. 

Mrs.  FENWICK  The  State  would  still 
be  the  one  that  would  be  penalized  if  it 
\z  found? 

Mr.  RANGEL.  We  are  saying  that  if 
you  are  able  to  find  some  method  to 
eliminate  the  fraud  and  reduce  the  num- 
ber of  errors,  that  we  will  provide  an  in- 
centive for  you  to  do  that. 

Mrs.  FENWICK.  I  submitted  a  report 
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from  my  own  State  on  this,  and  68  per- 
cent of  the  errors  in  some  areas  were 
caused  by  the  complications  of  the  for- 
mula: the  set-asides  and  whether  aliens 
are  to  be  given  coverage,  and  so  forth. 
But  there  are  other  diflSculties.  In  one 
State  in  this  Union — and  I  forget  which 
it  is — 1  lady  used  8  aliases,  claimed  47 
childern,  and  got  over  $200,000  from 
welfare. 

The  second  question  I  have  is,  Is  there 
any  method  of  fitting  these  pieces  of  the 
puzzle  together?  In  my  State  people  have 
been  found  enrolled  in  welfare  in  both 
Pennsylvania  and  New  Jersey  or  New 
York  and  New  Jersey ;  and  one  man  was 
drawing  welfare  from  all  three.  We  must 
have  some  method  of  making  sure  that 
no  one  has  eight  aliases  drawing  from 
the  same  program. 

Mr.  RANGEL.  I  would  like  to  believe 
that  if  all  of  the  States  are  able  to  rout 
out  this  fraud,  the  methods  they  use 
would  be  shared  with  the  Health,  Edu- 
cation and  Welfare  Department,  and 
they  would  share  information  with  other 
localities.  What  we  are  trying  to  do  is  to 
provide  that  machinery  to  eliminate  the 
type  of  abuses  that  the  gentlewoman  is 
talking  about. 

Mrs.  FENWICK.  My  own  State  is  very 
vigorous.  In  fact  one-half  of  all  the  suc- 
cessfully prosecuted  fraud  cases  last  year 
in  the  United  States  were  prosecuted  in 
New  Jersey  and  we  have  only  about  7 
million  people. 

I  submitted  the  report  on  that  and  the 
speech  made  by  our  deputy  attorney  gen- 
eral who  had  been  in  charge  of  prosecut- 
ing these  frauds  to  the  Federal  author- 
ities. I  never  heard  a  word  as  to  whether 
or  not  those  ideas  have  been  incorpo- 
rated in  the  new  legislation. 

Unfortunately  there  is  a  curious  prac- 
tice in  this  Congress.  We  see  there  is  a 
gap  in  enforcement,  or  method  of  in- 
vestigating that  is  not  very  productive 
and  yet  we  go  right  on  using  it.  I  believe 
it  would  be  wiser  if  spot  checks  were 
made  and  investigated  by  the  Federal 
Government  and  not  leave  it  entirely  to 
the  States. 

Mr.  RANGEL.  We  can  only  teU  the 
gentlewoman  that  when  the  States  have 
proven  to  be  successful,  when  in  fact 
they  have  reduced  their  errors,  this  Is 
when  this  program  will  lock  Into  place. 

Mrs.  FENWICK.  Who  finds  the  errors? 

Mr.  RANGEL.  It  is  the  States  that  find 
errors. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Ohio 
^     (Mr.  Gradison). 

'  Mr.  GRADISON.  I  thank  the  gentle- 

man for  yielding. 

Mr.  Chairman,  I  would  like  to  join  in 
congratulating  those  of  my  colleagues  on 
the  Ways  and  Means  Committee  who 
have  worked  so  hard  on  this  bill. 

All  of  us  want  to  reduce  errors  in  the 
AFDC  program  and  want  to  increase  aid 
to  the  truly  needy.  If  H.R.  13335  would 
do  these  things  I  would  be  standing  here 
supporting  it.  Unfortunately,  this  bill 
win  not  accomplish  those  goals.  Of  the 
money  it  has  authorized,  most  Is  going 


to  be  paid  out  whether  the  States  do 
anything  about  the  matter  of  errors  or 
not.  As  a  matter  of  fact,  the  most  re- 
cent estimates  available  to  me  from  the 
Congressional  Budget  Office  indicate  that 
under  this  bill  every  State  would  get 
something.  The  errors  figure  included 
in  the  committee  report  indicate  only 
three  jurisdictions  would  get  nothing 
imder  the  bill  and  the  formula  included 
therein. 

What  this  says  is  that  if  the  error  rate 
is  imder  4  percent  in  a  State,  that  State 
will  get  100  percent  of  its  allotment.  It 
does  not  have  to  improve.  If  it  is  under 
4  percent,  it  gets  100  percent  of  its  allot- 
ment— period. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Does  the  gentleman 
mean  to  tell  me  if  a  State  almost  doubles 
its  error  rate  from  2.9  percent  to  4  per- 
cent, it  still  gets  100  percent  of  its  al- 
lotment? 

Mr.  GRADISON.  That  is  correct. 

The  national  average  is  now  about  9 
percent,  and  a  State  exceeding  that  rate 
would  still  get  90  percent  of  its  allotment 
without  doing  anything  to  reduce  its 
error  rate  below  what  it  is  today. 

The  purpose  of  this  incentive  is  pre- 
sumably to  bring  the  rates  down  from 
what  they  are  now.  If  we  are  getting  re- 
ductions that  exist  today  based  upon  the 
figures  they  gave,  without  paying  out  the 
$400  million,  what  are  we  getting  in  re- 
turn for  the  $400  million?  The  an- 
swer is.  according  to  the  Congres- 
sional Budget  Office  this  expenditure  of 
money  over  the  next  5  years  will  pro- 
duce a  reduction  in  errors  of  $76  mil- 
lion. That  means  to  me  that  by  spend- 
ing $5  we  will  save  $1.  It  does  not 
make  a  whole  lot  of  sense  even  with  the 
new  math,  unless  we  assume  that  these 
additional  funds  are  going  to  be  used  for 
some  program  related  to  the  purpose  of 
the  bill  and  of  the  Social  Security  Act. 
which  is  assisting  needy  people. 

There  is  no  assurance  whatsoever 
within  this  bill  that  it  would  help  the 
needy.  There  is  no  requirement,  ab- 
solutely none,  that  any  of  these  funds  be 
used  to  aid  those  who  are  in  need  or  to 
tighten  up  the  welfare  administration. 
There  is  absolutely  nothing  in  this  bill 
to  prevent  the  use  of  these  funds  for  a 
new  limousine  for  the  mayor,  or  for 
putting  up  statues  in  the  park. 

This  very  question  became  an  issue  in 
the  other  body  last  Friday  during  the 
debate  on  a  very  similar  bill  and  the 
Senator  from  Missouri  who  offered  the 
amendment  to  strike  the  fiscal  relief 
section  introduced  into  the  Record  a 
letter  from  Mr.  Barry  L.  Van  Lare,  As- 
sociate Commissioner  for  Family  As- 
sistance in  the  Department  of  HEW.  The 
following  paragraph  in  that  letter  speaks 
directly  to  the  fact  that  the  legislation 
before  us,  like  the  Senate  provision,  pro- 
vides moneys  which  a  State  can  use  as 
they  see  fit,  unfettered  by  Federal  objec- 
tions or  restraints,  and  I  quote : 

It  Is  our  Interpretation  that  section  403  of 
the  Social  Security  Act  does  not  Impose  any 


limitations  on  the  use  of  these  funds  by 
State  and  local  governments  except  that  the 
funds  must  be  passed  through  as  required 
by  the  act  to  local  governments  which  share 
in  the  cost  of  the  AFDC  program.  As  a  result 
we  have  responded  to  Inquiries  from  States 
that  these  moneys  may  be  used  for  any  pur- 
poses that  they  choose. 

What  is  this,  really?  This  bill  is  a  new 
form  of  revenue  sharing,  but  it  is  cer- 
tainly one  which  is  not  targeted  to  the 
States  and  commimities  with  the  greatest 
needs,  because  most,  if  not  all  States, 
will  get  some  money  under  this  bill. 

The  most  recent  figures  available  to 
me.  which  were  prepared  by  the  National 
Association  of  State  Budget  Officers  and 
the  National  Governors'  Association,  in- 
dicate that  there  are  16  States  which  are 
currently  expected  to  have  surpluses  in 
excess  of  6  percent  of  their  expenditure 
rate. 

What  that  means  applied  to  the  fig- 
ures that  we  would  use  here  at  the  Fed- 
eral level  is  that  these  States  have  sur- 
pluses which  would  be  equivalent  to  $30 
billion  surpluses  at  the  Federal  level,  if 
you  apply  the  6  percent  to  our  $500  bil- 
lion-plus of  current  expenditures.  It  is 
very  difficult  for  me  to  see  why  the  Fed- 
eral Government,  which  is  operating  at 
a  very  large  deficit,  needs  to  provide 
fiscal  relief  to  so  many  States  which  are 
in  far  better  shape  than  the  Federal 
Government  itself. 

In  the  spirit  of  proposition  13.  which 
seems  to  me  to  be  an  attempt  to  hold 
down  taxes  and  expenditures,  I  am  really 
troubled  by  the  notion  that  this  measure 
would  carry  to  the  States  and  to  the 
American  people  the  message  that  if  a 
State  reduces  its  taxes  and  reduces  its 
fiscal  effort,  that  Uncle  Sam  will  come 
along  to  help  them  pick  up  the  differ- 
ence. I  do  not  think  that  is  the  spirit  of 
proposition  13  and  it  is  a  dangerous  road, 
in  my  judgment,  for  us  to  start  down. 

The  question  is  raised  as  to  whether 
this  is  a  step  toward  welfare  reform.  In 
my  judgment  it  is  just  the  opposite  be- 
cause the  main  pressure  behind  welfare 
reform  is  coming  from  those  States 
which  want  fiscal  relief,  and  it  is  my 
personal  opinion  that  if  we  are  going  to 
get  fiscal  relief  without  having  it  as  a 
part  of  a  welfare  reform  package,  the 
pressure  for  welfare  reform  will  be  sub- 
stantially diminished. 

I  would  call  the  attention  of  my  col- 
leagues to  the  fact  that  last  Friday,  by 
a  vote  of  52  to  37,  the  other  body  re- 
jected a  fiscal  relief  proposal,  which  their 
Committee  on  Finance  had  reported  as 
part  of  the  tax  bill.  Although  the  spe- 
cifics of  that  bill  differed  somewhat  from 
the  measure  before  us,  its  concept  is  very 
comparable.  And  in  light  of  the  action 
of  the  other  body,  I  think  we  have  to 
recognize  the  likelihood  of  the  adoption 
of  this  legislation  by  the  95th  Congress  is 
not  particularly  high. 

Mr.  Chairman,  the  bill  before  us  was 
rejected  by  the  Senate  last  Friday  by  a 
vote  of  52  to  37.  It  has  been  rejected  in 
very  strong  terms  by  the  President,  and 
we  have  been  advised  in  a  letter  of  Sep- 
tember 27  from  the  Secretary  of  the  De- 
partment of  Health,  Education,  and 
Welfare  that  this  bill  is  not  in  accord 
with  the  program  of  the  President.  It 


«^  T^— «  »^  »^/^o  Ty^*»  1 


■r  »x^T  Tr»T^ 


/^_.*„  J 


nntnhar    If)      1978 


CONGRESSIONAL  RECORD— HOUSE 


34945 


34944 


CONGRESSIONAL  RECORD  — HOUSE 


October  10,  1978 


has  been  opposed  In  even  stronger  terms 
by  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare. 

Mr.  Chairman,  in  these  waning  days 
of  this  session  before  we  go  home — and 
I  am  sure  most  of  us  will — to  campaign 
on  programs  and  platforms  of  being  fru- 
gal in  the  use  of  public  funds.  I  think  we 
have  one  last  opportunity  to  indicate  our 
devotion  to  that  goal.  That  will  come 
on  Thursday  when  this  body  votes  on 
H.R.  13335. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues at  that  time  to  put  this  bill  to 
rest. 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  is  the 
gentleman  suggesting  to  this  body  that 
H.R.  13335  was  defeated  last  week  by 
the  other  body? 

Mr.  GRADISON.  No.  I  was  careful  not 
to  say  that.  What  I  said  was  that  a  simi- 
lar bill  was  removed  from  the  tax  bill  by 
the  Senate  on  a  vote  of  52  to  37. 

Mr.  RANGEL.  If  the  gentleman  will 
yield  further,  the  mere  fact  that  the  gen- 
tleman says  that  a  similar  bill  was  re- 
moved from  the  tax  bill  does  not  mean 
that  the  gentleman  is  suggesting  that  a 
similar  parliamentary  situation  exists  'n 
the  House,  does  it? 

Mr.  GRADISON.  No,  I  am  not  suggest- 
ing that  at  all.  I  am  suggesting  that,  in 
my  mind,  there  is  serious  question 
whether  the  Senate,  in  light  of  the  vote 
last  Friday,  would  be  prepared  to  sup- 
port H.R.  13335  should  it  pass  the  House 
and  reach  that  body. 

My  crystal  ball  is  no  clearer  than  any- 
one else's:  but  my  reading  not  only  of 
the  vote  but  of  the  debate  on  this  issue 
suggests  that  that  would  be  a  correct 
conclusion. 

Mr.  RANGEL.  If  the  gentleman  will 
yield  further,  I  do  not  know  how  fre- 
quently Members  of  this  august  body 
consider  the  deliberations  of  the  other 
House,  but  the  fact  that  the  gentleman 
mentioned  close  to  a  half  dozen  times 
what  they  have  done  over  there,  which  I 
have  yet  to  understand,  obviously  is 
rather  persuasive  to  the  gentleman  from 
Ohio  (Mr.  Gradison>. 

However,  my  only  point  is  that  it  would 
seem  to  me  that  if  this  body,  the  House 
of  Representatives,  decided  that  if  a 
particular  matter  should  not  be  on  a  tax 
bill  or  should  not  be  on  a  public  works 
bill,  it  would  not  be  persuasive  to  the 
argument  to  carry  that  to  the  other  body. 
It  seems  to  me  that  we  have  an  obliga- 
tion to  discuss  this  biU  on  the  merits.  It 
just  bothers  me,  after  reading  some  of 
the  exchange  on  the  other  side,  that  the 
gentleman  would  select  some  parts  of 
the  argument  and  reject  others. 

Mr.  Chairman,  I  ask  the  gentleman, 
is  he  persuaded  that  he  could  support 
this  bill  if  it  was  targeted  in  and  locked 
in  that  the  fiscal  relief  which  has  been 
provided  to  the  States  and  locales  as  a 
result  of  efiflciency  In  reducing  error,  if 
it  was  targeted  in  to  make  certain  that 
this  money  poured  right  back  into  the 


program,  the  gentleman  would  have  no 
objections  to  the  bill? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  iMr.  Gradison" 
has  expired. 

Mr.  CON  ABLE.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Ohio  i  Mr.  Gradison  i  . 

Mr.  GRADISON.  In  answer  to  the 
gentleman,  Mr.  Chairman,  we  face  a  sit- 
uation in  the  House,  as  I  understand  it. 
of  having  and  up  or  down  vote  on  H.R. 
13335.  It  cannot,  as  I  understand  it,  be 
amended.  Therefore,  I  have  to  deal  with 
the  bill  which  is  before  us.  not  with  some 
hypothetical  bill  which  we  might  have. 

Let  me  go  further  and  indicate  the 
reason  I  focus  on  the  action  of  the  other 
body.  We  are  frequently  told  and  we 
have  been  told  in  the  debate  so  far  that 
somehow  there  is  an  obligation  to  con- 
tinue these  payments.  The  fact  is,  as  I 
understand  the  situation  up  to  the  mo- 
ment, the  House  of  Representatives  has 
never  voted  separately  in  favor  of  this 
fiscal  relief  provision.  The  S187  million 
which  has  been  paid  out  in  fiscal  year 
1978  was  tacked  onto  the  .social  security 
financing  bill  by  the  other  body  and 
came  back  to  us  in  conference  and  was 
approved  as  part  of  that  package:  but  1 
do  not  believe  that  there  is  any  reason 
or  any  justification  to  say  that  we  should 
vote  for  the  additional  $400  million  be- 
cause we  will  be  continuing  something 
which  the  House  has  approved  before. 
We  did  it  in  a  most  tangential  way:  and 
this  is.  to  the  best  of  my  knowledge,  our 
first  debate  on  a  separate  bill  addressed 
tiD  this  kind  of  issue. 

Mr.  RANGEL.  That  was  not  my  argu- 
ment. My  only  suggestion  to  the  gentle- 
man— and  I  thank  him  for  yielding — is 
that  we  do  have  a  matter  before  the 
House  that  I  think  should  pass  or  fail 
on  its  merits,  rather  than  a  parliamen- 
tary situation  of  a  similar  piece  of  leg- 
islation being  rejected,  that  being  in- 
cluded in  the  other  body's  tax  bill. 

Mr.  GRADISON.  Certainly  I  am  not 
going  to  argue  that  we  are  in  any  way 
bound  by  what  the  other  body  has  done. 
However.  I  think  the  debate  on  it  has 
been  instructive,  in  my  judgment,  on  the 
fact  that  this  is  an  opportunity  to  save 
$400  million  which  could  be  used  better 
either  as  a  means  of  reducing  taxes  or 
reducing  the  deficit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia iMr.  BURGENER). 

Mr.  BURGENER.  Mr.  Chairman,  I  am 
not  a  member  of  the  Committee  on  Ways 
and  Means.  My  remarks  will  be  related 
to  information  that  I  glean  from  reading 
the  committee  report. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
13335  which  relates  to  Federal  assistance 
to  States  for  reductions  in  AFDC  error 
rates.  It  is  now  certain  that  comprehen- 
sive welfare  reform  will  not  be  enacted 
during  the  95th  Congress  and  there  is 
no  guarantee  that  it  will  be  achieved 
during  the  96th  Congress.  Therefore, 
many  of  us  feel  that  some  level  of  Fed- 
eral assistance  to  States  and  localities 
in   meeting   their  current  AFDC   costs 


should  not  be  deferred  any  longer.  This 
bill  does  not  provide  any  permanent  as- 
sistance in  this  category  of  aid  but 
rather  a  limited  and  temporary  form  of 
assistance.  The  purpose  of  this  assist- 
ance is  to  improve  their  administration 
of  this  costly  but  very  important  pro- 
gram of  aid  to  families  with  dependent 
children.  This  bill's  purpose  is  to  reduce 
the  error  rate  in  this  program  as  well  as 
to  finance  innovations  such  as  upgrad- 
ing computer  equipment,  retraining  ad- 
ministrative personnel,  et  cetera. 

I  am  certain  every  Member  of  the 
House  is  interested  in  seeing  AFDC  pay- 
ments go  only  to  those  eligible  under  the 
law  and  further  that  the  payments  be 
accurately  computed.  This  kind  of  man- 
agement will  help  to  restore  public  con- 
fidence in  a  program  that  has  been  much 
maligned  and  criticized.  And  in  far  too 
many  cases  the  criticism  is  well  justified. 

While  there  is  $400  million  provided 
in  the  budget  act  and  in  this  bill,  the 
Congressional  Budget  Office  estimates 
the  cost  of  the  bill  in  fiscal  year  1979 
to  be  $331  million.  The  cost  of  this  pro- 
gram in  the  current  year — fiscal  year 
1978— is  $187  million,  so  the  actual  in- 
crease for  fiscal  year  1979  is  $144  million. 
One  very  important  aspect  of  this  bill  is 
that  local  governments  will  receive  this 
aid.  that  is  in  those  States  in  which  the 
States  require  local  government  to  con- 
tribute to  AFDC.  This  required  "pass- 
through"  is  key  to  this  bill. 

Contrary  to  what  some  people  seem 
to  believe,  the  percentage  level  of  Fed- 
eral support  for  AFDC  to  States  and 
localities  has  been  going  down  since  1967. 
In  1967  the  non-Federal  share  of  this 
program  was  42.4  percent  and  by  1977 
the  non-Federal  share  had  increased  to 
46.1  percent. 

Regardless  of  the  cost  sharing,  this 
bill  is  designed  to  reduce  the  errors  and 
fraud  that  are  known  to  exist  in  the  cur- 
rent AFDC  program.  This  is  a  laudable 
and  achievable  goal.  Therefore,  H.R. 
13335  should  receive  the  approval  of  this 
House. 

I  thank  my  colleague  for  yielding  me 
this  time. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Minne- 
sota I  Mr.  Frenzel*  . 

Mr.  FRENZEL.  Mr.  Chairman,  I  voted 
against  this  bill  in  the  committee.  I  am 
going  to  vote  against  it  when  we  vote  for 
it  in  this  House.  I  would  urge  all  Mem- 
bers to  emulate  that  good  example. 

Mr.  Chairman,  as  most  of  us  know, 
the  administration  is  solidly  opposed  to 
the  bill.  I  think,  since  this  is  one  of  the 
few  times  when  we  have  the  Secretary 
of  HEW  in  the  proper  position,  I  think 
we  ought  to  give  him  the  incentive  to  re- 
turn to  that  position  once  in  awhile,  and 
vote  down  the  bill.  It  provides  for  about 
S360  million  of  new  expense,  which  need 
not  be  spent  and  which  very  well  could 
be  saved. 

It  is  a  bill  for  fiscal  relief  to  the  States. 
The  gentleman  from  Ohio  has  already 
pointed  out  that  the  States  as  a  group 
collectively  are  in  surplus.  The  Federal 
Government  is  somewhere  near  $800  bil- 
lion in  deficit.  For  that  good  reason,  we 
seem  to  think  that  we  have  to  provide  fls- 
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cal  relief  to  the  States.  Obviously,  that  is 
not  very  good  mathematics  for  most  peo- 
ple. 

This  is  a  fiscal  relief  bill.  The  error 
rate  in  the  secondary  part  of  the  bill  has 
been  put  in  there,  I  suppose,  to  make  peo- 
ple think  we  will  reduce  errors.  I  think 
it  is  a  fiscal  relief  bill  for  only  a  few 
States.  We  have  heard  Members  from 
California,  New  York  and  Michigan, 
speak  in  support  of  this  bill.  By  an  odd 
coincidence,  the  three  large  States  to 
benefit  under  this  bUl  are  New  York, 
California,  and  Michigan,  by  the  time 
they  get  40  percent  of  all  the  money  that 
is  going  to  be  doled  back  to  the  States. 

Now,  if  you  want  to  see  the  taxpayers 
in  your  States  distribute  largess  on  the 
beneficiary  States  of  New  York,  Califor- 
nia, and  Michigan,  you  ought  to  vote  for 
the  bill;  otherwise,  you  ought  to  show 
good  sense  and  vote  against  the  bill,  as  I 
shall. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  had  some  in- 
teresting and  somewhat  inflamatory 
rhetoric  on  this  measure. 

I  support  the  measure.  I  note  that  I  am 
from  New  York,  a  high  welfare  State.  I 
would  like  to  say  I  think  that  welfare 
continues  to  be  one  of  our  most  aggravat- 
ing and  intractable  problems  in  this 
country.  A  year  ago  this  body  did  vote 
through  the  social  security  bill  some  fis- 
cal relief  to  the  States.  This  year  when  it 
was  sought  to  extend  that  fiscal  relief, 
because  of  the  complete  failure  of  wel- 
fare reform,  the  happy  idea  was  devel- 
oped of  adding  some  changes  that  would 
insure  that  the  money  would  be  used  to 
reduce  the  error  rate  and  to  encourage 
better  administration  of  welfare. 

Either  there  is  going  to  be  none  of  that 
work  done,  or  the  money  is  going  to  be 
spent  by  the  localities  and  the  States. 
The  Federal  Government,  by  its  policies, 
encourages  further  erosion  of  our  dollar. 
The  cost  of  living  goes  up,  not  just  for 
the  well-to-do,  but  for  the  very  poor.  The 
result  is  that  adjustments  are  made  in 
welfare  costs  which  ciuse  them  con- 
stantly to  mount.  Ther!  if  the  Federal 
Government  gives  no  fiscal  relief  to  the 
localities,  clearly  they  pick  up  a  greater 
and  greater  burden  of  the  welfare  dollar. 
That  is  what  has  been  happening  out  in 
the  highways  and  byways  of  America, 
as  the  local  and  State  contribution  to 
welfare  has  risen  from  42  to  46  percent. 

I  would  like  to  say,  Mr.  Chairman,  iii 
a  comprehensive  welfare  reform  measure, 
I  cannot  conceive  of  one  that  did  not  give 
a  degree  of  fiscal  relief  to  our  States  and 
localities  larger  than  that  embodied  in 
this  bill;  but  I  think,  failing  welfare  re- 
form, and  we  have  failed  to  come  up  with 
a  solution,  unfortunately,  during  the  95th 
Congress,  the  least  we  can  do  is  give  some 
degree  of  fiscal  relief  to  the  States  and 
localities  with  the  encouragement  to  use 
that  money  in  ways  that  will  improve 
the  administration  of  welfare  and  reduce 
the  error  rate. 

It  is  for  these  reasons  that  I  support 
this  modest  measure. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  GORMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  point  out  in  passing  that  very 
little  if  any  of  this  money  is  going  to  the 
State  of  Minnesota.  Most  of  that  State's 
allocation  will  go  to  local  governments, 
because  Minnesota  is  one  of  the  States 
that  relies  very  heavily  on  local  govern- 
ments to  pay  the  cost  of  providing  for 
their  dependent  children. 

That  is  also  the  case  in  New  York. 

It  was  true  in  California  until  propo- 
sition 13  made  it  impossible  for  local  gov- 
ernments to  pay  any  portion  of  the  cost 
of  the  aid  to  families  with  dependent 
children  program. 

The  assertion  that  this  money  will  not 
go  to  the  poor  is  not  true.  This  money 
goes,  first,  to  local  governments  that  con- 
tribute toward  the  cost  of  the  AFDC  pro- 
gram and  then  to  those  States  that  do 
not  impose  AFDC  costs  on  local  govern- 
ments. 

One  of  the  things  President  Carter 
promised  in  his  election  campaign  was 
that  he  would  make  relieving  local  gov- 
ernments, and  to  some  degree  the  States, 
from  the  cost  of  supporting  the  poor  in 
this  Nation  a  high  priority.  He  promised 
to  place  that  responsibility  where  it 
ought  to  be,  at  the  Federal  level. 

His  welfare  reform  proposal  would 
have  made  giant  strides  in  that  direction. 
It  would  have  done  something  else:  it 
would  have  greatly  simplified  the  admin- 
istration of  the  public  assistance  pro- 
grams in  this  Nation.  I  think  it  is  regret- 
table that  the  House  was  unable  to  act 
on  the  President's  welfare  reform  bill. 
We  missed  a  great  opportunity  to  im- 
prove our  welfare  program  and  we  will 
have  to  wait  until  next  year. 

On  the  error  rate,  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  asked 
whose  responsibility  it  is  to  determine 
error  rates.  Federal  law  requires  the 
States  to  monitor  their  programs  by 
sampling  a  percentage  of  their  total  case- 
load, and  then  the  Federal  Government 
reviews  a  portion  of  each  State's  sample. 

I  would  point  out  that  in  all  States 
underpayments  as  well  as  overpayments 
make  up  the  error  rate  percentages.  In 
California  we  have  an  error  rate  of  3.9 
percent  for  overpayments  and  0.6  percent 
for  underpayments,  giving  us  a  total 
error  rate  of  4.5. 

We  had  some  interesting  testimony 
before  our  subcommittee  as  to  what  con- 
stitutes errors  in  making  payments.  For 
example,  there  is  a  provision  that  a 
family  living  on  aid  to  families  with 
dependent  children  may  own  only  one 
car.  Some  people  who  are  very  poor,  it 
turns  out,  own  two  automobiles.  Probably 
neither  of  them  will  run.  They  are  can- 
nibalizing parts  from  one  to  try  to  get 
the  other  one  to  run.  When  the  welfare 
worker  goes  out  and  sees  these  two  dere- 
lict automobiles  in  the  front  yard  and 
asks  if  the  family  owns  them  both,  if  the 
answer  is  "yes,"  then  the  family  is  con- 
sidered to  have  been  drawing  welfare 
payments  illegally. 

One  of  the  things  that  disturbs  me 
about  our  fussing  at  the  States  on  error 
rates  is,  as  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  pointed  out,  that 
much  of  the  error  rate  is  due  to  the 


complexity  of  the  system,  and  we  at  the 
Federal  level  have  brought  about  much 
of  that  complexity. 

For  example,  a  short  time  ago  the  Com- 
mittee on  Agriculture  came  in  here  with 
a  massive  food  stamp  reform  bill.  That 
bill  added  complexity  to  the  administra- 
tion of  the  AFDC  program,  in  that  it  will 
require  every  recipient  to  go  in  and  qual- 
ify under  two  diflferent  programs,  AFDC 
and  food  stamps,  with  two  different 
standards,  and  two  different  needs  tests. 
I  suspect  we  will  not  be  able  to  correct 
this  situation  very  quickly  in  the  next 
session. 

We  have  heard  today  about  the  case  of 
the  lady  from  Los  Angeles  County  who 
is  accused  of  claiming  welfare  benefits 
for  some  8  families  and  34  children. 
We  have  lots  of  creative  people  in  Cali- 
fornia. I  plan  to  put  into  the  Record 
later  today  an  analysis  of  some  creative 
efforts  and  programs  in  Los  Angeles 
County  that  have  been  successful  in  de- 
tecting that  and  other  types  of  welfare 
fraud. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORMAN.  Mr.  Chairman,  I  will 
yield  to  the  gentlewoman  in  just  a  mo- 
ment. My  statement  will  also  call  to  the 
attention  of  the  Congress  some  other 
fraud  cases  that  did  not  involve  the  gov- 
ernment, but  did  involve  large  amounts 
of  money. 

Mr.  Chairman,  I  will  now  be  glad  to 
yield  to  the  gentlewoman  from  New 
Jersev  <Mrs.  Fenwick)  if  she  has  a 
question. 

Mrs.  FENWICK.  Mr.  Chairman,  I  was 
just  wondering,  if  the  gentleman  is  fa- 
miliar with  the  case,  if  he  knows  what 
happened  to  that  woman  he  mentioned. 

Mr.  CORMAN.  Mr.  Chairman,  that 
lady  is  going  to  be  tried  in  court.  Her 
trial  starts  October  30. 

Mrs.  FENWICK.  Mr.  Chairman,  this 
brings  up  something  else. 

I  do  not  blame  that  woman  as  much 
as  I  blame  us.  We  are  creating  traps  into 
which  people  fall.  We  do  not  seem  to 
make  any  effort  to  correct  it,  and  then 
we  blame  and  incarcerate  the  poor  who 
are  desperate  and  fall  into  the  trap. 

This  is  something  that  really  I  would 
like  to  see  this  House  address.  We  are 
always  blaming  the  people  who  are  tak- 
ing advantage  of  the  kind  of  legislation 
we  draw  up,  but  it  is  legislation  which 
has  no  sufficient  safeguards.  It  is  legis- 
lation which  does  not  warn  people  right 
from  the  start  that  they  are  in  trouble 
if  they  do  hanky-panky. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  say  to 
the  gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  that  this  lady  I  do  not  feel 
needed  to  fall  into  the  trap  so  many 
times. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield,  if  one  is  innovative  and  creative, 
with  all  of  that  sunshine,  one  develops 
spirit.  I  think,  obviously,  it  is  wrong. 
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Mr.  CONABLE.  I  think  that  the  gentle- 
woman should  be  grateful  for  the  fact 
that  this,  what  is  essentially  a  fiscal  relief 
bin,  has  at  least  had  attached  to  it  some 
effort  to  deal  with  the  problem  of  fraud 
and  error.  And  for  that  reason,  it  is  a 
step  in  the  direction  of  trying  to  remove 
from  us  some  of  the  guilt  that  I  quite 
agree  we  have  to  share  when  there  are 
abuses. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield,  we  do  not  need  this  money  to  do 
that.  Just  look  and  see  what  New  Jersey 
did  without  any  of  this  new  Federal 
money.  One-half,  50  percent,  of  all  of  the 
successfully  prosecuted  fraud  cases  were 
done  in  a  State  with  74  million  people 
called  New  Jersey.  There  is  a  system  al- 
ready operating.  We  do  not  need  to  find 
new  ways  for  finding  fraud.  I  think  it 
will  be  hard  to  Insist  on  a  system  which 
says,  "We  are  going  to  monitor  your 
work,  but  you  can  go  in  and  ferret  out 
the  fraud,  and  when  it  is  found,  to  pay 
for  it."  I  do  not  think  that  is  working 
with  human  nature.  I  think  it  is  working 
against  it. 

Mr.  CONABLE.  There  is  much  to  what 
the  gentlewoman  says.  I  would  hope  that 
we  would  all  agree  that  an  overall  com- 
prehensive welfare  reform  bill  is  needed, 
is  indicated,  and  very  much  desired  by 
the  people  of  this  country.  I  hope  we  will 
be  able  to  achieve  it.  This  bill  is  a  modest 
palliative  a  very  short-term  lozenge.  If 
you  please,  to  try  to  give  some  sympto- 
matic relief  to  a  very  serious  and  deep- 
seated  ill. 

Mr.  CORMAN.  Mr.  Chairman,  I  urge 
my  colleagues  to  vote  aye  on  H  R.  13335 
when  it  is  before  the  House  on  Thursday. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
\         the  Speaker  pro  tempore   <Mr.  Brown 
\       of  California)  having  assumed  the  chair. 
\      Mr.    Mazzoli,   Chairman   of  'the    Com- 
^^  mittee  of  the  Whole  House  /n  the  State 
\of  the  Union,  reported  thitt  that  Com- 
mittee, having  had  undey  consideration 
th^^bill  (H.R.  13335)  to  amend  part  A  of 
tltleKjy  of  the  Social  Security  Act  to 
providfe-ftddiWQiiaLQ«cal  relief  for  States 
and  political  subdivisions  with  respect  to 
the  costs  of  certain  welfare  programs 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  CORMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  13335. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


REPORT  ON  PROGRESS  OF  VETER- 
ANS OF  THE  V1ETNAM-ER.'\— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  i  H.  DOC 
NO.  95-396) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House   the  following  message 


from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  the  Whole 
House  on  the  State  of  the  Union  and  or- 
dered to  be  printed : 

To  the  Congress  of  the  United  States: 

I  am  submitting  this  Message  to  report 
on  the  progress  of  Veterans  of  the  Viet- 
nam-era, and  to  describe  the  actions  I 
will  take  to  respond  to  the  special  prob- 
lems a  number  of  these  Veterans  still 
face. 

Veterans  of  World  War  I,  World  War 
II  and  Korea  have  received  the  recogni- 
tion and  gratitude  they  deserve.  They 
are  honored  and  remembered  as  men 
and  women  who  served  their  country. 
This  has  not  always  been  the  case  for 
those  who  served  during  the  War  in  Viet- 
nam. In  many  ways,  their  service  was 
more  painful  than  in  other  eras:  the  se- 
lection process  was  often  arbitrary;  the 
war  was  long  and  brutal;  the  changes  in 
warfare  and  innovations  in  medicine 
meant  that  fewer  soldiers  were  killed 
than  in  other  wars,  but  a  far  greater  per- 
centage survived  with  disabling  injuries. 

Because  the  war  did  not  have  the  full 
backing  of  the  American  public,  neither 
did  those  who  fought  in  Vietnam.  Many 
civilians  came  to  confuse  their  views  of 
the  war  with  their  view  of  those  who 
were  called  upon  to  fight  it.  They  con- 
fused the  war  with  the  warrior.  Yet  I 
know  that  all  Americans  join  me  in  stat- 
ing that  the  courage  and  patriotism  of 
those  who  served  in  Vietnam  have  earned 
them  full  measure  of  honor  and  respect. 

It  is  a  tribute  to  the  caUber  of  those 
who  served  that  most  Vietnam-era  Vet- 
erans have  already  adjusted  very  suc- 
cessfully to  civilian  life.  Still,  in  many 
ways,  the  effects  of  the  war  in  Vietnam 
linger  on.  We  have  only  begun  to  under- 
stand the  full  impact  of  the  conflict.  As 
part  of  healing  its  wounds,  we  have  rec- 
ognized our  obligation  to  forget  many 
harsh  words  and  rash  acts,  and  to  forgive 
those  who  resisted  the  war.  Of  even 
greater  importance  is  our  determination 
to  recognize  those  who  did  serve  and  to 
show  our  appreciation  for  the  sacrifices 
they  made 

I  have  directed  the  Secretary  of  De- 
fense to  honor  the  memory  of  all  those 
who  fought  and  died  as  well  as  those 
who  are  missing  in  action  in  Southeast 
Asia  in  ceremonies  this  fall  at  Arlington 
Cemetery. 

As  for  those  who  did  return,  our  re- 
view has  found  their  personal  and  fam- 
ily median  Incomes  are  substantially 
higher  than  similar-aged  non-Veterans, 
and  their  unemployment  rates  have  been 
lowered.  For  the  third  quarter  of  1978, 
Vietnam -era  Veterans  aged  20-34  had  a 
4.7^;  unemployment  rate  as  compared 
to  a  6.7'"  rate  for  the  third  quarter  of 
1977.  Although  rates  vary  from  month 
to  month,  it  is  fair  to  say  that  most 
Vietnam-era  V'eterans  have  moved  into 
the  mainstream  of  economic  life. 
Vietnam-era  Ve'erans  are  making 
comparable  or  better  use  of  their  Vet- 
eran benefits  than  Veterans  of  previous 
wars.  To  date,  nearly  65 '^  have  uti- 
lized their  GI  Bill  benefits,  which  is 
far  greater  than  under  the  World  War  II 
or  Korean  programs.  We  should  not  fail 


to  recognize  the  hard  work  and  deter- 
mination that  typify  most  Vietnam-era 
Veterans  who  have  been  successful  in 
their  military  to  civilian  transition. 

But  for  many  Veterans — especially 
minority  and  disadvantaged  Veterans — 
the  transition  to  civilian  life  has  led  to 
unemployment,  poverty  and  frustra- 
tions. The  key  to  making  our  Veterans' 
programs  successful — and  efficient — is  to 
target  them  carefully  on  those  who  con- 
tinue to  need  help.  By  using  our  resources 
more  skillfully  and  coordinating  our  ef- 
forts more  closely,  we  can  aid  those  ex- 
servicemen  and  women  who  are  most  in 
need  of  government  assistance. 

In  my  written  State  of  the  Union  mes- 
sage to  you  last  January,  I  indicated 
that  my  Administration  would  undertake 
a  government-wide  review  of  the  status 
of  the  Vietnam-era  Veteran  and  the  pro- 
grams designed  to  serve  them.  Since  that 
time,  the  Veterans  Administration,  the 
Department  of  Labor,  the  Department  of 
Defense,  the  Department  of  Justice,  the 
Department  of  Health,  Education,  and 
Welare,  the  Community  Services  Ad- 
ministration, the  Council  of  Economic 
Advisors,  the  Office  of  Management  and 
Budget,  and  the  Domestic  Policy  Staff 
have  reviewed  the  status  of  these  ex- 
servicemen  and  women  and  have  pre- 
pared recommendations  for  improved 
government  performance.  On  the  basis  of 
that  policy  review,  I  have  ordered  im- 
provements in  four  areas  of  Veteran  af- 
fairs: 
Employment  opportunities 
Educational  opportunities 
Other  Veterans  services  and  benefits 
Military  status 

In  order  to  implement  my  decisions  in 
these  areas  and  improve  delivery  of  serv- 
ices to  veterans,  I  have  established  an  in- 
teragency Veterans  Federal  Coordinat- 
ing Committee,  composed  of  representa- 
tives of  eight  agencies,  operating  under 
the  direction  of  the  Executive  Office  of 
the  President. 

I  am  also  conferring  upon  the  Veter- 
ans Administration  the  status  of  a  Cabi- 
net Agency,  for  the  purpose  of  attending 
Cabinet  meetings.  The  Veterans  Admin- 
istration is  a  large  and  important  part  of 
our  government.  Its  presence  at  Cabinet 
meetings  will  be  useful  for  other  depart- 
ments with  overlapping  responsibilities, 
and  for  the  Veterans  Administration  it- 
self, which  will  have  a  stronger  voice. 

To  better  understand  some  of  the  is- 
.sues  that  will  lontinue  to  confront  the 
Vietnam-era  Veteran.  I  am  instituting  a 
.survey  of  public  attitudes  toward  those 
Veterans.  This  study  will  help  us  identify 
the  real  areas  of  concern,  as  well  as  ac- 
curately portray  the  public's  overall  sup- 
port of  Veterans'  benefit  programs  gen- 
erally. 

I    EMPLOYMENT  OPPORTUNITIES 

Most  Vietnam-era  Veterans  are  now 
doing  better  economically  than  non-vet- 
erans of  the  same  age  and  background.  In 
1977,  Vietnam-era  Veterans  aged  20-39 
had  median  personal  incomes  of  $12,680 
compared  to  $9,820  for  similar-aged  non- 
veterans.  When  compared  by  family  in- 
come, the  figures  are  $15,040  and  $12,850 
respectively.  For  Vietnam-era  Veterans 
aged  20-34.  the  unemployment  rate  of 
7.4';    for  September  one  year  ago  de- 
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clined  to  4.9%  in  September,  1978.  As  In 
all  other  sectors,  unemployment  rates  for 
Veterans  are  substantially  lower  than 
they  were  when  this  Administration  took 
office.  We  have  hired  nearly  98,000  Viet- 
nam-era Veterans  in  public  service  jobs 
as  part  of  the  Administration's  Eco- 
nomic Stimulus  Package.  Jobs  and  train- 
ing assistance  for  Veterans  became  a 
top  domestic  priority  when  the  Admin- 
istration took  office;  the  results  are  now 
clearly  visible. 

But  if  the  overall  employment  picture 
for  Vietnam-era  Veterans  is  encourag- 
ing, the  unemployment  problems  of 
minority,  disabled,  and  disadvantaged 
Vietnam-era  Veterans  are  cause  for  con- 
tinued concern  and  attention.  Black 
Vietnam-era  Veterans,  a  significant  per- 
centage of  whom  saw  active  combat,  face 
unemployment  rates  of  11.2%  for  the 
third  quarter  of  1978  compared  to  15.9% 
for  the  third  quarter  of  1977,  For  the 
more  seriously  disabled  Veterans,  the 
unemployment  rate  is  estimated  to  range 
as  high  as  50%.  We  have  made  great 
strides  in  every  area  of  employment  since 
the  beginning  of  my  Administration,  but 
these  jobless  rates  are  still  far  too  high. 
There  is  a  clear  need  to  better  coordinate 
employment  and  employment  assistance 
programs  so  that  they  are  targeted  on 
thosp  Veterans  most  in  need. 

With  that  in  mind,  I  have  ordered  a 
comprehensive  review  of  the  overall  sys- 
tem for  delivery  of  employment  services 
to  veterans.  The  review  will  yield  fur- 
ther suggestions  for  improvement,  but  I 
have  already  initiated  action  to : 

improve  the  participation  of  Veterans 
in  all  Comprehensive  Employment  and 
Training  Act  (CETA)  programs.  We 
have  designed  a  number  of  ways  of  mak- 
ing sure  CETA  prime  sponsors  take  ac- 
count of  the  special  needs  of  Veterans. 
They  include:  inspecting  grant  plans 
and  monitoring  local  prime  sponsor  sys- 
tems to  assure  consideration  of  the  Viet- 
nam-era Veteran  and  seeking  to  have 
better  Veterans  representation  on  prime 
sponsor  councils. 

continue  operation  of  a  national  Help 
Through  Industry  Retraining  and  Em- 
ployment (HIRE)  program  at  a  $40  mil- 
lion level,  and  supplement  it  with  a  $90 
million  HIRE  II  program,  paid  for  with 
carry-over  funds  from  the  original  HIRE 
effort.  HIRE  I  is  a  national  contract  pro- 
gram operated  through  State  Employ- 
ment Services  across  the  country,  and 
through  the  National  Alliance  for  Busi- 
ness. It  hires  and  trains  Veterans,  mem- 
bers of  Veterans'  families  eligible  for 
Veterans'  preference,  and  disadvantaged 
non-veteran  youth  for  jobs  in  the  pri- 
vate sector.  HIRE  II  will  decentralize 
sponsors  to  contract  for  and  operate  it 
in  cooperation  with  State  Employment 
Security  agencies.  HIRE  II  will  be  avail- 
able exclusively  for  Veterans.  Partici- 
pants will  also  have  access  to  all  of  the 
training,  public  employment  and  out- 
reach services  available  through  other 
CETA  programs. 

Secure  from  Congress  authority  to 
spend  in  Fiscal  1979  HIRE  funds  appro- 
priated in  1977.  Without  this  extension 
the  unobligated  funds  would  have  re- 
verted to  the  Treasury. 


continued  support  will  be  given  for  the 
special  outreach  programs  for  Veterans 
operated  by  the  National  Alliance  for 
Business  and  selected  community  or- 
ganizations. One  of  the  most  important 
contributions  government  can  make  to 
Vietnam-era  Veterans  is  to  support  out- 
reach programs.  They  extend  Veterans 
services  to  those  who  are  unaware  of  the 
availability  of  assistance  or  intimidated 
by  the  idea  of  seeking  it.  We  have  ex- 
tended our  outreach  efforts  through 
HIRE  II  program  and  Veterans  orga- 
nizations. The  National  Alliance  for 
Business  and  13  other  private  programs 
funded  by  the  Department  of  Labor  must 
have  continued  backing. 

maintain  current  funding  levels  for  the 
Disabled  Veterans  Outreach  Program 
(DVOP).  DVOP  was  originally  funded 
as  part  of  the  economic  stimulus  pack- 
age, but  the  program  deserves  to  con- 
tinue at  its  current  level  of  $30  million. 
DVOP  employs  2,000  disabled  Veterans 
to  help  find  jobs  for  other  disabled  Vet- 
erans. So  far,  26,000  disabled  Veterans 
have  found  work  through  the  program 
and  it  continues  to  be  targeted  at  those 
Veterans  with  the  severest  employment 
problems. 

improve  coordination  between  De- 
partment of  Labor  and  Veterans  Admin- 
istration employment  programs.  These 
programs  will  become  more  efficient  as 
departmental  policy  links  are  clarified 
by  a  new  high-level  joint  committee  ap- 
pointed by  the  Secretary  of  Labor  and 
the  Veterans  Administrator.  Money- 
wasting  duplication  of  effort  will  be 
ended. 

order  all  Federal  agencies  to  make 
greater  use  of  the  Veterans  Readjust- 
ment Appointment  (VRA)  authority  to 
bring  Vietnam-era  Veterans,  especially 
the  disabled,   into   government  service. 

I  have  already  submitted  legislation  to 
liberalize  and  extend  the  authority  to 
June  30.  1980.  The  bill  has  passed  both 
Houses  of  Congress  and  is  now  in  con- 
ference. 

II.    EDUCATIONAL    OPPORTUNITIES 

Vietnam-era  Veterans  are  in  the  proc- 
ess of  becoming  the  best  educated  group 
of  Veterans  in  our  history.  Already,  65  % 
of  Vietnam-era  Veterans  have  taken  ad- 
vantage of  the  GI  Bill.  That  compares  to 
a  final  rate  of  some  51%  for  World  War 

II  Veterans  and  43%  for  Veterans  of  the 
Korean  War.  The  Nation  has  spent  near- 
ly $25  billion  on  the  GI  Bill  for  Vietnam- 
era  Veterans  compared  with  $14  billion 
for  those  who  served  in  World  War  II 
and  $4.5  billion  for  Veterans  of  the  Ko- 
rean conflict. 

But  these  readjustment  assistance 
benefits  often  have  not  been  utilized  by 
those  Vietnam-era  Veterans  who  need 
them  the  most.  Many  members  of  minor- 
ity groups  and  those  lacking  a  high 
school  diploma  have  not  taken  full  ad- 
vantage of  the  GI  Bill.  For  them,  out- 
reach efforts  must  be  intensified  and 
eligibility  expanded.  At  present,  eligibil- 
ity for  most  benefits  under  the  GI  Bill 
generally  ends  10  years  after  discharge. 
Although  these  provisions  are  more 
liberal  than  for  Veterans  ol  previous 
wars,  we  will: 


— submit  legislation  to  the  Congress 
that  would  extend  eligibility  beyond 
ten  years  for  these  Veterans  the 
Veterans  Administration  defines  as 
in  need  or  educationally  disadvan- 
taged. 

— continue  a  VA  program  called  "Op- 
eration Boost"  designed  to  seek  out 
Veterans  who  are  unaware  of  the 
time  limit  that  is  fast  approaching 
for  many  of  them. 

III.     OTHER     VETERANS     SERVICES    AND     BENEFITS 

In  general.  Veterans  benefits  have  been 
generous  for  Vietnam-era  Veterans,  but 
these  and  other  benefits  to  which  they 
are  entitled  need  to  be  targeted  better 
on  those  who  really  need  them.  Among 
those  benefits  and  services  requiring  im- 
provement are  ones  relating  to : 

Disabled  Veterans 

Incarcerated  Veterans 

Readjustment  counselling  and  sub- 
stance abuse  treatment. 

DISABLED    VETERANS 

Individuals  with  service-connected 
disabilities  are  especially  in  need  of 
preater  assistance  from  the  government. 
That  is  particularly  true  for  Vietnam- 
era  Veterans,  who  suffered  a  300% 
greater  loss  of  lower  extremities  than 
Veterans  of  any  other  war.  Altogether, 
512,000  have  sustained  some  kind  of 
disabiUty. 

Our  vocational  rehabilitation  pro- 
grams must  refiect  our  paramount  con- 
cern for  those  Veterans  who  have  serv- 
ice-connected disabilities.  The  current 
VA  program  is  based  on  a  1943  model  and 
requires  major  updating.  I  will  submit 
legislation  to  the  next  Congress  that 
will  modernize  and  improve  that 
program. 

READJUSTMENT    COUNSELING    AND    SUBSTANCE 
ABUSE    TREATMENT 

The  frequent  image  of  the  Vietnam 
Veteran   as   unbalanced,   unstable   and 
drug-dependent  is  simply  not  borne  out 
by  available  information.  Most  Veterans 
have  adjusted  well  and  the  incidence  of 
drug  abuse,  although  greatly  increased 
while  in  service,  has  for  the  most  part 
declined  to  pre-Vietnam  levels  or  lower. 
Nevertheless,  there  is  evidence  that  sug- 
gests a  significant  minority  of  Vietnam 
Veterans  have  experienced  problems  of 
readjustment  which  continue  even  today. 
Vietnam -era  Veterans  under  age  34 
have     a     suicide     rate     23%     higher 
than   non-Veterans   of   the   same   age 
group.  The  number  of  hospitalized  Viet- 
nam-era Veterans  identified  as  alcohol- 
ics   or    problem    drinkers    more    than 
doubled    from    13%    in    1970    to    31% 
in  1977.  And,  although  the  drug  abuse 
problem  has  declined,  Vietnam-era  Vet- 
erans account  for  39%  of  all  inpatients 
and  55%  of  all  outpatients  being  treated 
by  the  VA  for  drug  dependence  problems. 
The  government  is  addressing  these 
concerns,  but  more  must  be  done: 
— The  Administration  has  already  pro- 
posed legislation  which  would  au- 
thorize psychological  readjustment 
counseling  to  Vietnam -era  Veterans 
and  their  families.  The  proposal  is 
aimed  at  those  Veterans  who  are 
not  classified   as   mentally   ill  but 
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nevertheless  need  some  kind  of 
counseling.  I  urge  Congress  to  enact 
this  proposal  prior  to  adjourrunent. 
The  Administration  also  requested 
legislative  authority  to  contract  for 
halfway  houses  in  the  treatment  of 
Vietnam-era  Veterans  with  sub- 
stance abuse  problems.  This  author- 
ity, together  with  the  activation  of 
20  new  VA  substance  abuse  treat- 
ment units  in  this  coming  fiscal  year, 
should  provide  needed  resources  to 
treat  those  v,-ith  continuing  alcohol 
and  drug  abuse  problems. 
— Finally,  more  research  needs  to  be 
done  into  the  problems  of  Vietnam- 
era  Veterans.  I  am  directing  both 
the  Veterans  Administration  and 
the  National  Institute  of  Mental 
Health  to  initiate  studies  in  this 
area.  A  major  study  contracted  for 
by  the  Veterans  Administration  to 
be  submitted  next  year  should  en- 
able us  to  better  identify  the  nature 
and  extent  of  problems  being  ex- 
perienced by  Vietnam-era  Veterans. 

INCARCERATED  VETERANS 

Like  Veterans  of  all  wars,  a  certain 
percentage  of  Vietnam-era  Veterans  end 
up  in  prison  after  returning  home.  Avail- 
able data  suggest  that  there  are  about 
29,000  Vietnam-era  Veterans  in  State 
and  Federal  prisons.  Many  of  these  Vet- 
erans received  discharges  which  entitle 
them  to  VA  benefits.  Unfortunately,  we 
lack  comprehensive  information  about 
imprisoned  Veterans. 

I  have  directed  the  Law  Enforcement 
Assistance  Administration  'LEAAi  to 
compile  accurate  data  about  incar- 
cerated Veterans.  I  have  also  as4ced  the 
LEAA  and  the  Bureau  of  Prisons  to  de- 
velop an  information  dissemination  pro- 
gram for  criminal  justice  system  officials 
aimed  at  informing  Veterans  of  the 
benefits  available  to  them. 

IV      MtLITARY     STATUS 

Ninety-seven  percent  of  all  Vietnam- 
era  Veterans  received  discharges  under 
honorable  conditions  after  completing 
service.  It  is  only  fair  that  those  few 
individuals  with  discharges  under  other 
than  honorable  conditions  be  presented 
with  the  fullest  possible  justification  for 
the  action  taken  against  U;iem.  Because 
of  the  serious  harm  such  a  mscharge  can 
do  to  a  Veteran  seeking  a  responsible 
place  in  society,  the  government  must 
assure  that  discharge  review  is  readily 
available  to  insure  fair  and  humane 
treatment. 

In  this  connection  the  Administration 
wUl: 
— grant  assistance  to  Veterans  seeking 
discharge  review.  The  Department 
of  Defense  has  agreed  to  provide  in- 
dices of  discharge  review  correction 
board  cases  to  selective  regional  of- 
fices of  the  VA. 
— submit  legislation  to  modify  the  pro- 
visions     of      PL      95-196      which 
automatically  barred  VA  benefits  for 
combat  Veterans  discharged  because 
of    unauthorized    absences    of    180 
days  or  more. 

CONCLUSION 

No  steps  we  take  can  undo  all  the 
damage  done  by  the  war.  There  is  no  leg- 


islation that  can  bring  those  who  died 
back  to  life,  nor  restore  arms,  legs,  eyes 
to  those  who  lost  them  in  ser\ice.  What 
we  can  do  is  to  acknowledge  our  debt  to 
those  who  sacrificed  so  much  when  their 
country  asked  service  of  them,  and  to  re- 
pay that  debt  fullv.  gladly,  and  with  a 
deep  sense  of  respect. 

Jimmy  Carter. 
The  White  House,  October  10.  1978. 


MEMBERS  OF  THE  HOUSE— BE  KIND 
TO  EACH  OTHER 

1  Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks. 1 

Mr.  BUCHANAN.  Mr.  Speaker,  I  would 
like  to  compliment  Speaker  O'Neill  and 
the  leadership  of  the  House  on  the  sched- 
uling during  this  high  holy  day  for 
people  of  the  Jewish  faith  I  am  particu- 
larly pleased  that  the  leadership  showed 
the  sensitivity  to  a  very  important  group 
of  American  citizens  and  citizens  of  the 
world  that  is  reflected  in  our  scheduling 
these  days. 

I  also  would  like  to  take  this  occasion 
to  comment  on  something  that  has  dis- 
turbed me  for  quite  some  time.  Mr. 
Speaker.  I  am  ccncerned  that  the  Mem- 
bers of  ttus  House  are  not  kind  enough 
to  each  other  at  this  point  in  history. 

On  the  occasion  that  my  own  State's 
junior  Senator  suffered  a  tragic  heart  at- 
tack and  died,  all  Members  of  the  Ala- 
bama delegation  had  to  go  to  Alabama, 
of  course,  to  attend  his  funeral.  It  hap- 
pened to  be  on  Tuesday  when  some  eight 
States,  some  of  the  largest  Slates  in  the 
Union,  also  had  their  primaries.  Not- 
withstanding the  primaries  of  all  those 
different  States,  not  to  mention,  of 
course,  the  travail  of  those  of  us  from 
Alabama,  there  were  a  number  of  votes 
on  that  day  that  reflect  adversely  on  the 
voting  records  of  every  Member  who  had 
to  go  home  to  vote,  as  his  duty  and  his 
privilege  as  an  American  citizen  and  as  a 
public  officer  required. 

I  have  noted  on  a  repeated  number  of 
occasions  this  tendency  of  the  House  at 
this  point  in  historj-  to  show  insensitiv- 
ity  to  Members  of  the  House  and  to  dele- 
gations from  the  several  States.  It  seems 
to  me  that  the  leadership  of  the  House 
on  this  occasion  has  set  a  good  example 
for  all  of  us  to  follow,  and  I  would  appeal 
to  my  colleagues  in  the  future  that  we 
show  a  little  more  sensitivity,  a  little 
more  kindness,  to  each  other.  It  will  make 
It  a  better  House  in  which  to  live  and 
work  for  all  of  us. 


CHILD    NUTRITION    AMENDMENTS 
OF  1978 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  iH.R.  12511 1  to  extend  for 
1  year  the  child  care  food  program  of 
the  Natioml  School  Lunch  Act  and  the 
women,  infants,  and  children  program  of 
the  Child  Nutrition  Act  of  1966. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Kentucky   iMr.  Perkins*. 


The  motion  was  agreed  to. 

IN   THE   COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU  H.R.  125 U.  with 
Mr.  Harris  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Under  the  rule,  the 
first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Kentucky  'Mr.  Perkins)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
irom  Alabama  iMr.  Buchanan)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  'Mr.  Perkins'. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  H.R.  12511  extends  two 
expiring  child  nutrition  programs — the 
child  care  program  for  day  care  centers 
and  the  special  supplemental  food  pro- 
gram for  day  care  centers  and  the  special 
supplemental  food  program  for  women, 
infant-s,  and  children — also  known  as  the 
WIC  program.  The  bill  also  amends  these 
programs  in  order  to  simplify  their  ad- 
ministration and  to  encourage  their 
expansion. 

The  other  significant  component  of 
this  bill  is  a  requirement*that  the  school 
breakfast  program  be  expanded.  Con- 
gress established  that  program  in  1966 
as  a  means  of  providing  breakfast  to 
needy  children  and  children  who  had  to 
travel  great  distances.  But,  over  the 
years,  that  program  has  experienced  slow 
growth  so  that  today  only  3  million  chil- 
dren receive  its  benefits.  This  represents 
only  19  percent  of  the  eligible  popula- 
tion. 

This  bill  requires  school  districts  offer- 
ing the  school  lunch  program  also  to 
offer  the  breakfast  program  in  any 
school  with  a  high  concentration  of  needy 
.^ludents  and  with  an  enrollment  of  at 
least  125  students.  Districts  would  have 
4  years  co  phase  in  these  breakfast  pro- 
grams. 

*  Mr.  Chairman,  the  remainder  of  the 
bill  deals  with  relatively  minor  amend- 
ments modifying  pavment  indices  and 
administrative  provisions. 

Mr.  Chairman.  H.R.  12511,  the  Child 
Nutrition  Amendments  of  1978,  is  a  very 
important  piece  of  legislation  because  it 
extends  and  amends  two  child  nutrition 
programs  which  expired  September  30. 
It  also  makes  needed  improvements  in 
other  child  nutrition  programs. 

H.R.  12511.  £is  reported  from  the  Com- 
mittee on  Education  and  Labor  on  May 
9,  extends  the  child  care  food  program 
making  it  one  of  the  permanently  auth- 
orized programs,  and  extends  the  WIC 
program  until  September  30,  1982. 

First,  let  me  outline  for  the  Members 
the  changes  in  the  child  care  food  pro- 
gram. This  program  provides  Federal  re- 
imbursement for  meals  served  to  pre- 
school children  in  day-care  settings. 
This  program  reaches  some  550,000  chil- 
dren, although  the  Department  of 
Health,  Education,  and  Welfare  esti- 
mates that  3.6  million  children  are  reg- 
ular day-care  participants. 
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H.R.  12511  seeks  to  expand  the  pro-  Several  other  changes  in  the  WIC  pro-  period  would  be  during  the  next  4 
gram's  outreach  and  increase  its  cost-  gram  are  also  included  in  H.R.  12511.  years.  Some  flexibility  is  provided  to  the 
effectiveness  through  a  number  of  First,  the  committee  bill  strengthens  school  district,  permitting  it  to  estab- 
changes.  First,  the  definition  of  "eligi-  the  nutrition  education  component  of  lish  the  breakfast  program  in  an  alter- 
bility"  is  broadened  to  permit  institutions  the  program  by  authorizing  the  Secre-  nate  school  as  long  as  that  school  en- 
which  receive  funds  under  title  XX  of  the  tary  of  Agriculture  to  establish  stand-  rolls  as  many  needy  children  as  the 
Social  Security  Act  to  participate,  as  an  ards  to  insure  that  adequate  educational  basicaUy  needy  school.  Flexibility  of 
alternative  to  the  licensing  requirements  services  are  included.  reimbursement  is  also  provided. 
which  govern  eligibility  for  other  insti-  Second,  the  formula  for  distributing  As  r.n  incentive  to  school  districts, 
tutions.  In  my  judgment,  this  provision  WIC  administrative  funds  is  revised,  under  this  mandate,  the  bill  gives  first 
will  allow  for  program  growth  in  com-  Under  present  law.  State  and  local  agen-  priority  to  schools  initiating  a  breakfast 
munities  where  it  is  most  needed,  and  cies  receive  20  percent  of  their  total  WIC  program  to  obtain  equipment  funds,  and 
will  maintain  quality  standards  for  day  grant  for  administrative  expenses.  How-  at  the  same  time,  the  authorization  for 
care  services.  ever,  this  20  percent  is  defined  in  terms  school  food  service  equipment  is  in- 
Second  H  R  12511  establishes  a  sim-  °f  *^®  amount  of  supplemental  food  pro-  creased  from  $40  to  $75  million,  and  the 
plified  Federal  payment  structure.  Under  ^ided  to  recipients.  The  revision  proposes  share  of  these  funds  set  aside  for  es- 
current  law  institutions  receive  reim-  ^^^^  20  percent  of  the  total  funds  for  the  peciaUy  needy  schools  is  increased  from 
bursements  for  meals  served  on  an  in-  Program  shaU  be  separated  out  and  alio-  one-third  to  one-half, 
dividual  income  basis  similar  to  eligi-  ^^^^  ^  ^^^  States  as  grants  for  admm-  The  final  inducement  to  initiate  a 
bility  for  the  regular  school  lunch  pro-  istrative  purposes,  and  the  Secretary  is  breakfast  program  is  the  eliminaUon 
gram  HR  12511  prescribes  a  single  pay-  authorized  to  take  into  account  each  of  the  reouirement  that  schools  main- 
ment  rate  for  all  institutions  within  the  f'^^'^  mdividual  needs,  and  to  exceed  tain  separate  accountability  for  their 
same  average  income  category.  Family  the  20-percent  Umit  if  necessary  for  good  school  lunch  and  school  breakfast  pro- 
and  group  day  care  homes  which  will  re-  adnumstration,  when  reallocating  these  grams.  This  will  do  away  with  excessive 
ceive  fiat  reimbursements  for  adminis-  ^"Sf^^  ,^  ,.  .^.,.,  ,  ,  recordkeeping  of  which  school  food 
tration  and  for  food  and  labor  costs,  are  ,^^""°'  the  ehgibility  requirements  of  service  authorities  have  been  complain- 
excepted  from  this  provision,  as  are  in-  ^^e  program  have  been  changed  to  make  mg. 

stitutions  which  choose  to  continue  un-  ^^^f^"  '^^^  *^e  program  is  to  be  targeted  a   few   other   misceUaneous   amend- 

der  the  present  system.  This  amendment  J°  low-income  persons,  by  limitmg  par-  ments  are  worth  noting.  First,  the  min- 

should   reduce   paperwork  considerably  ticipation  to  women,  infants,  and  chil-  imum  level  for  State  administrative  ex- 

and  thereby  encourage  participation.  ^'"^^  whose  family  income  is  below  195  penses  for  school  food  programs  is  in- 

ThPthirrfnrnvi.!innTwonlrilikPtnnotP  Percent  of  the  poverty  level.  creased  from  1  percent  to  Wz  percent 

The  third  provision  I  would  like  to  note  Fourth,  greater  access  to  the  program  of  the  second  previous  fiscal  veaPs  ex- 

authorizes    startup    and    advance    ray-  ic  nrovided  to  migrant  inriiviriiVal<;anri  ^^  ^"^  ^econa  previous  nscai  years  ex 

m<.nt=  for  famiiv  nnri  crrnnn  hnmPB  <;inrp  proviaeu  10  migrant  mQiviQuais  ana  penditures.  The  bill  also  amends«the 

ments  for  family  and  group  homes.  Since  mdian  populations.  method  of  allocatinp  these  funds  in  or- 

much  day  care  for  poor  children  is  pro-  »s  I  stated  earlier   thp  original  nur  'pe^'^o°  oj  auocaimg  tnese  lunoo  in  or- 

viripri  throiieh  thpsp  tvnes  of  homes  this  ,  fc^  ,     .  ,    "^^'  me  origmai  pur-  der  to  take  into  account  the  needs  of 

videdtnrougntnese  types  01  nomes.  tnis  pose  of  the  legislation  was  to  reauthorize  rural     area-s     with     concentrations     of 

amendment  should  increase  the  number  exoirine    nroerams     However     the    bill  ,,      I     ,        1    ,  concentrauons     oi 

of  homes  which  will  annlv  for  the  oro-  ^^^^1"."^    programs.    However,    tne    Dili  small  schools  and  of  economies  of  scale 

gram  contains  changes  in  several  other  pro-  in  populated  areas.  In  addition,  the  bill 

gTUiiiis  «>o  Well.  Drooos^s  3.  smd.ll  iricr6&,s6  in  Sti&t«G  fl.cl* 
The  second   program  with   extensive  First.  I  want  to  mention  the  school  mir^trative  funds  for  the  summer  feed- 
modifications,  which  I  would  like  to  men-  breakfast    program.    Mr.    Chairman,    a  S^  nroSTm     AddSon^^^^^^ 
tion.  is  the  special  supplemental  pro-  number  of  studies  have  illustrated  the  changes  in  the  indexes  currently  being 
gram  for  women   infants,  and  children,  valuable   contribution   that  the   school  ^^^  ^  determine  cash  reimbursements 
This  program  makes  Federal  funds  avail-  breakfast  program  makes  to  the  nutn-  j^j.  commodities  and  milk;  and  lastly, 
able  to  local  health  and  welfare  agencies  tion  and  the  academic  performance  of  the  bill  also  sets  the  reimbursement  rate 
for  the  purpose  of  providing  nutritious  children    in    school.    Many    classroom  f^^  reduced  price  lunches  at  20  cents 
/^>,?^         1          infants,  mothers,  teachers  have  told  us  that  the  child  who  1^53  ^^an  the  reimbursement   for  free 
and  children  who  are  determined  to  be  has  had  a  nourishing  breakfast  is  a  child  lunches   The  purpose  of  this  change  is 
at  nutritional  risk.  who  is  in  a  more  responsive  pattern  both  ^^  ^^ake  the  revenues  from  reduced  price 
Mr  Chairman,  there  is  mounting  evi-  m  behavior  and  in  scholastic  achieve-  inches  equal   the  revenues  from  free 
dence  that  the  WIC  program  is  a  highly  ment  than  a  child  who  starts  his  class-  junches 

effective  delivery  system  for  providing  day  with  an  empty  stomach.  riK„i,.^„„    t  ko14o„o  tv.ic  lamdo 

needed  supplemental  nutrition  to  groups  Yet.  our  many  previous  efforts  to  pro-  h^^T  ,o^ii?i^c  o'  ria^noWP^LnncP  ?o 

of   infants   and  pregnant  and  nursing  mote  this  worthy  program  have  not  been  ^'^U^^lf!!^^.^^^^^^^^^^^^ 

mother,  at  a  time  in  their  lives  when  as  successful  as  I  would  like.  Currently.  J^?"^'?",^'^^  H^ntS^rnn^^?sTafinn^w; 

the  risks  to  proper  development  of  fetus  while  90.000  schools  participate  ■  in  the  "^U\l/n  S  l^nrf  n^fana^^^^^^ 

and  infant  are  the  highest.  It  is.  so  to  school  lunch  program,  only  23,000  schools  "^"'Vede?a     aSance   to   insur?  t^a't 

sneak   oreventive  medicine  and  has  the  participate  in  the  breakfast  program.  In  ^^g   Federal   assistance   to   insure   inat 

speaK.  preventive  medicine,  ana  nas  tne  Actual  student  oarticioation  this  means  all  children  will  receive  quality  food  m 

real  possibility  of  cutting  costs  in  the  actual  stuaent  participation,  tnis  means  _  .     .    auantitv    to    maintain    eood 

future  of  the  health  and  hosnital  rare  "^er   26   milhon    children   have   school  f^™"^^"'^    quantity    to    maintam    gooa 

of  f hLp^;„L.  ff  Tc  !plin2   w^p,fp?  lunch,  but  only  about  3   mUlion  have  health, 

of  these  groups  it  is  serving.  However,  school  breakfast.  I  urge  my  colleagues  to  support  H.R. 

oi,«;,t  1  o^  .„iin««  tirT/-.^«„i,,i^f.,    ic.^,  I  want  to  emphasize  that  Congress  12511. 

about  1.24  million  WIC  recipients--ls  now  ^^^^^  ^^^  breakfast  program  specifl-  Mr.    BUCHANAN.    Mr.    Chairman,   I 

bemg  reached.  There  are  an  estimated  ^ally  for  needy  schoolchildren  who  would  yield  myself  such  time  as  I  may  consume. 

8.3  million  low-income  individuals  who  otherwise  go  without  breakfast.  It  also  Mr.  Chairman,  I  rise  in  support  of  H.R. 

are  potentially  eligible.  It  is  estimated  was  aimed  at  providing  breakfast  to  chil-  12511,  the  Child  Nutrition  Amendment  of 

that  more  than  half  of  the  counties  in  dren  who  travel  long  distances  on  the  1978.  Chairman  Perkins  has  made  his 

the  United  States  do  not  have  WIC  facili-  way  to  school  and  to  children  from  homes  usual  detailed  explanation  of  the  provi- 

ties.  To  meet  this  need.  H.R.  12511  in-  where  the  adults  in  the  family  work  out  sions  of  this  bill,  and  I  need  not  repeat 

creases  the  authorization  of  appropria-  of  the  home,  and  are  gone  at  an  early  those.  I  do,  however,  want  to  emphasize 

tions  to  the  following  levels:  hour.    The   amendments   contained    in  the  importance  of  this  legislation  and  to 

linmuiionsi  "R.^.  12511  support  these  objectives.  commend  the  chairman,  and  our  ranking 

T^u^.iv«or.  Under  the  committee  proposal,  schools  minority  member,  the  gentleman  from 

1979  teso  with   an  enrollment  of   over   125   stu-  Minnesota  (Mr.  Qtjie)  for  their  leader- 

1980  imriririllllllliriirilllll  \&o  dents  and  a  high  concentration  of  needy  ship   through   the   years   of   this  vital 

1981  900  students  will  be  required  to  implement  legislation. 

1982 - - -    950  a  breakfast  program,  and  the  phase-in  There  is  only  one  truly  controversial 
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provision  in  this  bill— that  which  would 
require  schools  serving  a  high  percentage 
of  free  and  reduced  price  lunches  to  also 
have  a  breakfast  program.  This  will  be 
discussed  and  debated  thoroughly  when 
the  gentleman  from  Illinois  (Mr.  Erlen- 
BORN)  offers  an  amendment  on  Thursday 
rto  strike  that  provision.  Even  here.  Mr. 
Chairman,  the  controversy  is  limited  to 
the  so-called  mandate  and  there  is  no 
disagreement  over  additional  financial 
Incentives  to  expand  the  school  break- 
fast program,  particularly  in  low-income 
areas. 

In  Alabama  we  have  had  very  good 
participation  in  the  breakfast  program, 
with  37  percent  of  our  schools  serving  a 
breakfast.  Participation  grew  from  66 
schools  in  the  school  year  1971-72  to  469 
schools  in  1977-78.  Much  of  this  has  oc- 
curred In  the  past  3  years  since  we  made 
the  program  a  permanent  feature  of  the 
Child  Nutrition  Act  of  1966.  rather  than 
a  temporary,  experimental  program. 

In  my  congressional  district  participa- 
tion has  been  particularly  good— nearly 
45  percent  of  the  schools;  44  of  the  92 
schools  in  the  Birmingham  City  system. 
35  of  the  78  schools  in  the  Jefferson 
County  system,  and  81  of  188  schools  in 
smaller  school  systems  are  participating. 
This  is  considerably  above  the  national 
average  of  school  participation  in  the 
breakfast  program. 

The  other  two  major  nutrition  pro- 
grams which  the  bill  extends  and 
expands  are  the  child  care  food  program 
and  the  special  supplemental  food  pro- 
gram for  women.  Infants,  and  children 
(WIC).  Both  o:  these  programs  serve 
very  special  and  very  important  nutri- 
Cional,  economic,  and  social  needs. 

The  child  care  program  is  a  blessing 
for  working  mothers  whose  young  chil- 
dren spend  the  day  in  day  care  centers. 
Head  Start  programs,  and  similar  child 
care  programs.  It  has  been  a  small 
program  in  Alabama,  but  is  growing. 
In  fiscal  year  1976  there  were  163  spon- 
sors serving  13,782  daily  meals  on  an 
average  day;  In  flscaJ  year  1978  there 
were  191  sponsors  with  average  daily 
meals  served  numbering  over  16.000.  I 
would  expect  to  see  additional  sponsors 
and  participants  in  this  program  in  Ala- 
bama with  the  additional  assistance  pro- 
vided by  this  bill. 

The  WIC  program  Is  unique  in  many 
ways.  First,  it  is  the  one  nutritional  pro- 
gram run  through  State  and  local  health 
agencies  and  having  a  medical  evalua- 
tion built  Into  it.  Second,  it  is  squarely 
aimed  at  the  population  and  age  group — 
expectant  mothers,  infants,  and  pre- 
school children  at  nutritional  risk — for 
whom  poor  nutrition  poses  tlie  greatest 
threat  of  irreparable  harm.  The  greatest 
threat  is  irreversible  brain  damage  in  in- 
fants and  pre-school  children,  which  can 
and  does  lead  to  a  lifetime  of  complete 
dependency  or  drastically  lowered  Intel- 
lectual ability  and  earning  capability. 
This  is  a  preventable  tragedy  which  the 
WIC  program,  by  solid  medical  evidence, 
is  in  fact  preventing.  The  human,  social, 
and  economic  costs  of  not  providing  pre- 
ventive nutritional  aiid  to  this  group  Is 
Infinitely  greater  than  the  cost  of  the  as- 
sistance we  provide. 

Yet  WIC  is  by  no  means  reaching  all 
those  It  should — and  will  not,  even  with 
this  expanded  funding.  In  Alabama,  for 


example.  WIC  currently  is  reaching  just 
over  30,000  persons,  half  of  whom  are 
children  between  the  ages  of  1  and  5 
years — the  remainder  being  mothers  and 
infants.  Yet  our  State  officials  estimate 
that  there  are  89.000  Alabama  children 
between  the  ages  of  1  and  5  years  who  are 
in  the  need  category  WIC  is  designed  to 
help.  Only  45  of  our  67  counties  partici- 
pate in  the  program,  but  we  have  tried 
to  reach  the  neediest  counties  first.  In 
Jefferson  County,  which  I  represent, 
there  are  5.335  participants  in  the  pro- 
gram and  we  spend  about  $1.3  million 
of  the  $8  million  available  in  the  State. 
Next  year  the  State  should  get  about 
$11  million  and  it  is  hoped  that  new 
counties  can  be  added. 

This  is.  however,  a  costly  process  as  a 
staff  must  be  trained  and  put  to  work  in 
each  new  county  added  One  of  the  very 
good  features  in  this  bill  is  that  a  more 
flexible  treatment  of  administrative  cost 
limitations  will  make  it  easier  to  extend 
the  program  to  rural  areas  where  costs 
may  run  higher  due  to  greater  distances 
and  smaller  populations. 

This  bill  deals  mainly  with  the  im- 
provement of  programs  of  demonstrated 
value  to  the  children  of  America,  and  it 
merits  our  support.  There  will  be  a  num- 
ber of  technical  amendments,  and  as  I 
have  indicated,  one  and  perhaps  two  sub- 
stantive amendments  Involving  some 
controversy,  but  the  bill  Is  an  excellent 
piece  of  legislation.  I  urge  my  colleagues 
to  support  the  legislation  on  final  passage 
so  that  it  may  be  enacted. 

Mr.  PERKINS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  i  Mr.  Goodling  i  . 

Mr.  GOODLING.  Mr.  Chairman,  by 
and  large.  I  think  this  bill  is  an  indica- 
tion of  our  committee's  assuming  their 
responsl'-ility  of  oversight  and  doing  the 
best  we  thought  we  possibly  could  as  far 
as  the  nutrition  of  our  children  and  of 
those  who  give  birth  to  those  children  is 
concerned. 

I  think  we  may  have  created  one 
monster,  and  everyone  will  have  to  decide 
for  himself  or  for  herself  on  that  issue; 
but  I  think  it  is  something  which  I  should 
point  out  in  detail  to  all  of  the  Mem- 
bers: that  is  the  fact  that  we  have  man- 
dated a  breakfast  program.  We  have 
made  this  mandate  as  a  part  of  a  pro- 
gram which  is  not  mandated,  and  that  is 
the  school  lunch  program.  The  school 
lunch  program  is  not  mandated;  how- 
ever, we  have  mandated  the  school 
breakfast  program  under  certain  cir- 
cumstances. 

I  am  not  sure  that,  in  the  long  run,  we 
have  done  harm  to  the  school  lunch  pro- 
gram. Only  time  will  tell. 

Mr.  Chairman,  I  would  like  to  read  a 
paragraph  from  a  letter  written  by  Caryl 
Kline,  who  happens  to  be  the  Secretary 
of  Education  in  the  Commonwealth  of 
Pennsylvania,  and  she  Is  asking  the 
Pennsylvania  delegation  not  to  support 
the  school  breakfast  requirement.  She 
says  the  following: 

I  would  urge  you  to  oppose  the  expansion 
for  several  reasons  In  Pennsylvania  we  have 
established  excellent  working  relations  with 
school  districts  Currently  500  school  districts 
out  of  505  are  participating  In  the  national 
school    lunch    program     This    high    rate    of 


participation  Is  due  to  cooperative  efforts 
between  the  staff  of  the  Department  and  the 
school  districts.  Requiring  school  districts 
to  expand  their  food  programs  to  Include 
breakfast  programs  would  not  be  well  re- 
ceived. Our  staff  has  worked  to  encourage 
school  districts  to  participate  In  the  break- 
fast programs  as  the  districts'  capability  to 
handle  food  programs  Increased.  As  a  result, 
the  number  of  breakfast  programs  Is  grad- 
ually Increasing.  I  urge  you  to  consider 
voting  against  the  breakfast  mandate. 

Mr.  Chairman,  this  comes  from  Secre- 
tary Kline.  Secretary  of  Education  in 
the  Commonwealth  of  Pennsylvania. 

There  is  a  second  part  of  that  mandate 
about  which  I  am  concerned.  It  happened 
so  quickly  and  so  quietly  in  committee. 
We  indicated  that  we  would  require  or 
we  would  mandate  public  schools,  under 
certain  circumstances,  to  participate.  We 
said  private  and  parochial  schools  did 
not  have  to  participate.  I  submit  to  the 
Members  that  private  and  parochial 
schools  are  in  a  much  better  pos'ition  to 
reach  that  mandate,  simply  becau.se  of 
logistics,  simply  because  of  numbers, 
simply  because  of  flexibility  in  schedul- 
ing, and  so  on. 

Mr.  Chairman.  I  think  that  is  a  real 
problem  with  this  whole  piece  of  legis- 
lation. By  and  large,  it  is  a  very  fine 
piece  of  legislation:  but  I  am  wonder- 
ing— and  I  have  not  made  a  conclusive 
decision  on  my  own  part — whether  we 
may.  in  the  long  run.  discourage  partic- 
ipation in  the  school  lunch  program  in 
some  areas  to  get  out  from  under  the 
mandate  that  the  districts  provide  a 
breakfast  program. 

I  mention  that  simply  because  I  have 
understood  from  some  of  the  studies, 
particularly  on  the  secondary  level,  that 
many  secondary  students  do  not  want 
to  participate  and  do  not  want  to  become 
involved.  However,  the  school  has  felt 
that  they  must  supply  necessary  staff  to 
make  sure,  if  they  do  participate,  that 
thev  can  handle  it  Therefore,  this  has 
become  an  expensive  project  for  them. 

Mr.  Chairman,  there  is  one  other  area 
to  which  I  would  call  the  attention  of 
my  chairman,  only  because  I  will  need 
his  assistance  in  responding  to  her. 

She  indicates  that  another  Issue  that 
she  is  concerned  about  is  the  ambiguity 
to  the  free  milk  provisions,  and  this  is 
what  she  says : 

The  amendemnt  would  allow  children  who 
qualify  for  free  lunches  to  be  eligible  for 
free  milk  at  their  request 

Then  she  says: 

It  Is  not  clear  whether  the  requests  would 
be  limited  to  the  lunch  period  or  whether  It 
includes  the  entire  school  day. 

I  think  we  somehow  in  language  or  in 
conference,  or  something,  will  have  to 
make  sure  that  they  understand  that. 

Mr.  PERKINS.  If  the  gentleman  will 
yield,  t  will  be  limited  to  the  lunch  pe- 
riod, and  the  milk  will  be  served  at  that 
time. 

Mr.  GOODLING.  And  we  will  have 
language  to  make  sure  of  that? 

Mr.  PERKINS.  Yes,  we  will  have  lan- 
guage. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BUCHANAN.  I  yield  5  additional 
minutes  to  the  gentleman  from  Penn- 
sylvania tMr.  GooDLiNO . 
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Mr.  OOODLINO.  The  second  question, 
Mr.  Chairman,  that  she  refers  to  is  she 
also  says  that  additionally  it  is  not  clear 
whether  there  is  a  limit  on  the  amount 
of  milk  a  child  may  request,  and  I  do  not 
know  whether  there  is  or  not,  but  again 
we  will  have  to  have  some  kind  of  lan- 
guage, I  suppose,  to  make  that  clear. 

Mr.  PERKINS.  There  is  a  limit.  It  is 
one  extra.  That  is  it. 

Mr.  GOODLING.  That  would  be  clear 
in  the  language? 

Mr.  PERKINS.  That  would  be  clear. 
We  will  make  that  clear  in  the  report. 

Mr.  GOODLING.  Let  me  say  again  by 
and  large  it  is  a  very  fine  bill.  Time  will 
tell  if  we  do  not  change  it  whether  we 
have  improved  the  nutrition  of  young 
people  by  mandating  a  breakfast  or 
whether  we  may  force  some  school  dis- 
tricts into  the  business  of  getting  out 
of  the  school  lunch  program. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  just  for  one  brief 
response? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  made  mention  of  the 
fact  that  it  would  be  expensive  in  some 
secondary  schools  where  in  all  prob- 
'  ability  they  would  not  prefer  to  have  a 
mandated  breakfast  program.  Practically 
in  all  school  systems  of  the  country  we 
are  going  to  have  some  hungry  children 
who  come  to  school  early  in  the  morning, 
and  in  the  majority  of  the  schools  of 
the  country,  the  great  majority  of  the 
schools,  elementary  and  secondary — 
more  so  secondary  than  elementary — we 
are  going  to  have  this  busing  situation, 
whether  it  is  brought  about  by  desegre- 
gation or  whether  it  is  just  regular  bus- 
ing like  we  have  down  home  where  chil- 
dren are  bused  from  20  to  50  miles  of  a 
morning  over  mountains.  They  pick  them 
up  out  at  the  side  of  the  road  at  5  o'clock 
a.m.  and  they  get  back  after  dark  on 
many  occasions.  I  personally  cannot  see 
anything  wrong  with  mandating  a  pro- 
gram. We  are  not  compelling  the  chil- 
dren, the  girls  and  boys,  to  eat  breakfast, 
but  we  are  making  certain  that  they  have 
the  opportimlty  when  they  leave  that 
breakfast,  and  I  think  it  is  a  reasonable 
requirement  and  the  Congress  has  acted 
wisely  In  giving  this  reasonable  mandate 
to  these  school  systems  of  the  country. 
I  think  it  win  redound  to  the  health  and 
the  welfare  and  the  well-being  of  that 
child  and  will  pay  for  itself  many  times. 
It  is  only  in  high-poverty  schools  that  It 
would  be  required. 

Mr.  GOODLING.  I  think  the  problem 
comes,  Mr.  Chairman,  in  the  fact  that 
we  do  not  mandate  a  school  lunch,  so  if 
it  is  important  soon  after  they  left  for 
school  to  have  breakfast,  it  would  be  even 
more  important  to  make  sure  something 
is  mandated  at  lunch. 

The  busing  situation  is  one  of  the 
problems  that  will  create  a  real  problem 
for  many  school  districts,  because  they 
will  be  the  last  wave  of  buses  that  come 
in,  which  will  make  a  real  problem  as 
far  as  scheduling  of  buses  coming  In. 
That  is  why  it  is  easier  in  private  and 
parochial  schools  where  you  have  bus 
schedules. 

Mr.  PERKINS.  The  tendency  has  been 


always  that  children  will  eat  something 
for  lunch,  but  from  the  standpoint  of 
human  nature,  I  think  it  is  somewhat 
different  when  you  get  a  child  out  of  bed 
by  his  parents  at  5  o'clock,  5  a.m.,  and 
get  him  or  her  ready  for  school.  They  do 
not  have  the  appetite  at  that  time,  but 
by  the  time  they  get  to  school,  they  are 
ready  to  eat,  and  I  think  it  behooves  us 
all  to  do  something  for  that  child,  es- 
pecially in  high-poverty  schools  that  we 
have  in  the  country. 

Mr.  GOODLING.  I  have  no  problem 
with  that,  Mr.  Chairman.  The  problem 
is  that  it  does  just  the  opposite  as  far  as 
the  school  lunch  program  is  concerned 
and  pushes  some  schools  out  of  partici- 
pation. Then,  of  course,  we  are  doing  a 
great  injustice  trying  to  do  something 
we  thought  was  good  and  it  turns  around 
to  be  just  the  opposite. 

I  understand  that  has  happened  in 
States  where  they  have  that  mandate. 

Mr.  BUCHANAN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  there  is  a  prob- 
lem with  the  secondary  school  level. 
Some  of  the  schools  that  sought  to  estab- 
lish a  breakfast  program  find  that  teen- 
agers simply  will  not  eat  breakfast.  They 
establish  a  program  and  a  small  number 
of  teenagers  will  participate. 

Mr.  GOODLING.  With  a  very  large 
staff. 

Mr.  BUCHANAN.  I  think,  like  the 
gentleman,  we  have  done  something  well, 
but  we  ought  to  follow  up  and  do  some- 
thing about  it. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  ( Mr.  Ford  ) . 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  this  legislation ; 
but  I  wanted  to  address  myself  briefly  to 
the  observations  of  my  colleague  from 
Pennsylvania  about  the  compulsory  na- 
ture of  the  breakfast  program. 

I  would  not  like  to  leave  on  the  record 
suspended  without  explanation  a  sugges- 
tion that  this  program  is  some  way  more 
compulsory  for  public  schools  than  it  is 
for  nonpublic  schools.  In  fact,  it  might 
work  out  to  be  that  way  by  virtue  of 
what  it  is  that  triggers  the  compulsion 
to  initiate  the  program.  The  require- 
ment is  that  by  the  year  1979  or  1980 
the  school  have  at  least  125  needy  chil- 
dren and  that  50  percent  of  the  children 
in  the  school  be  eligible  for  free  or  re- 
duced price  lunches.  Now,  that  is  the 
very  poor  people. 

Then  in  1980  and  1981  that  50-percent 
figure  drops  to  45  percent.  In  1981  and 
1982  it  drops  to  40  percent. 

I  might  observe  that  when  you  com- 
pare that  to  several  States,  such  as  my 
own  State  of  Michigan,  where  our  legis- 
lature has  already  mandated  school 
breakfasts,  the  schools  that  have  a  con- 
centration of  very  low-income  children, 
you  will  find  that  the  percentages  needed 
to  trigger  the  mandate  are  much  lower 
in  our  State. 

I  might  say  to  the  gentleman  from 
Pennsylvania  that  we  have  heard  no 
criticism  at  all  directed  toward  the  legis- 
lature taking  this  action.  It  has  also  been 
done  in  Texas,  Ohio,  and  New  York,  along 
with  our  State,  and  there  are  several 
States,  including  the  States  right  around 
the  Capitol  here  who  have  legislation 
underway  that  is  patterned  after  this 
seune  picture. 


I  think  the  gentleman  and  I  both  rec- 
ognize because  of  other  debates  that  have 
taken  place  this  year  that  the  nonpublic 
schools  are  not  often  the  repository  of 
high  concentrations  of  low-income  chil- 
dren and  that  it  would  be  unusual,  per- 
haps, in  many  parts  of  the  country,  par- 
ticularly in  the  East,  to  find  private 
schools  with  large  numbers  of  children 
qualifying  for  reduced  and  free  lunches. 

With  that  In  mind,  I  would  hc^ie  that 
the  gentleman  would  agree  with  me  that 
the  compulsion  here  Is  directed  toward 
the  concentration  of  low-Income  children 
and  then  finally  observe  that  there  are 
no  sanctions  in  this  bill  that  have  been 
imposed  upon  a  school  district  for  falling 
to  respond;  but  parents  who  feel  that 
their  children  should  be  able  to  partici- 
pate may  seek  to  have  the  school  district 
participate.  If  It  Is  reluctant  to  do  so.  It 
would  have  to  be  Initiated — In  other 
words,  for  the  program,  In  fact,  ulti- 
mately to  be  compulsory,  the  compulsion 
would  have  to  be  Initiated  by  local  par- 
ents, not  by  a  Federal  agency.  They  could 
not  be  told  from  Washington  to  do  this 
or  else. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I 
merely  pointed  out  the  private  and  pa- 
rochial, because  the  bill  specifically  says 
public  schools;  In  other  words.  It  exempts 
private  and  parochial  schools  from  the 
mandate  and  says  by  the  beginning  of  the 
school  year  ending  June  30,  any  pubUc 
school  as  defined  in  section  6;  so  it  is 
strictly  the  public  school  that  the  man- 
date fits  In. 

I  would  Imagine,  if  I  may  make  just 
one  other  comment,  that  the  local  school 
districts  would  rather  have  some  man- 
dated punishment  than  they  would  to 
have  the  continual  court  cases  they  now 
find  themselves  involved  In  when  they 
do  not  write  the  proper  prescriptions  for 
each  Individual  statute  and  they  are  go- 
ing to  court  for  that  reason. 

Mr.  FORD  of  Michigan.  Mr.  Ciialrman, 
I  might  agree  with  the  gentleman  from 
Pennsylvania  (Mr.  Goodling)  on  that  as 
a  matter  of  local  political  reality,  but  I 
might  suggests  and  this  is  only  a  person- 
al opinion — that  I  would  regard  the  way 
In  which  this  bill  is  written  as  a  prefer- 
ence for  using  this  program  In  the  public 
schools,  and  that  does  not  offend  me  at 
aU. 

I  think  there  are  many  kinds  of  aids 
that  the  public  schools,  as  the  continual 
repository  of  the  poor  children  and  other 
children  with  problems  In  this  country, 
need  that  the  private  schools  are  able  to 
take  care  of  themselves,  either  by  elim- 
inating them,  excluding  them,  or  provid- 
ing them  from  ample  resources.  I  do  not 
think  the  children  in  the  private  day 
schools  in  a  city  like  this  or  In  our  big 
Eastern  cities,  with  tuition  payments  of 
several  thousand  dollars  a  year  being 
paid  to  them,  really  need  this  kind  of 
help,  but  the  public  schools  In  the  gen- 
tleman's State  and  in  my'State  do  really 
need  that  help. 

Mr.  GOODLING.  Mr.  Chairman,  1 
would  hope  that  the  church-related 
schools  are  taking  care  of  the  poor. 

Mr.  BUCHANAN.    Mr.    Chairman,    I 
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yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Collins). 

OPPOSES    MANDATORY   SCHOOL    BREAKFAST 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  my  colleagues 
Mr.  Erlenborn  and  Mr.  Goodling  to 
strike  the  provision  for  a  mandatory 
breakfast  program  in  the  Child  Nutri- 
tion Amendments  of  1978.  For  the  past 
32  years,  we  have  had  a  program  to  pro- 
vide federally  subsidized  meals  for 
school-age  children.  We  all  realize  that 
children  work  better  when  they  are  well 
fed.  However,  the  basic  concept  of  this 
program  has  been  abused.  We  have  pro- 
gressively turned  school  feeding  into  a 
welfare  situation. 

H.R.  12511  would  extend  the  school 
feeding  program  to  Include  mandatory 
school  breakfasts.  For  the  first  time  in 
history,  we  would  see  a  school  program 
become  a  Federal  law.  This  requirement 
is  a  dangerous  step  in  the  direction  of 
Federal  dictation  of  State  and  local  pol- 
icy. Breakfast  is  already  subsidized  100 
percent  for  the  schools  that  want  to 
participate.  Yet.  this  bill  would  go  even 
further  and  make  it  compulsory  to  serve 
breakfast  in  schools  with  more  than 
125  students  serving  50  percent  of  their 
daily  lunches  free  or  at  a  reduced  price. 
To  implement  the  school  breakfast  pro- 
gram. USDA  would  withhold  adminis- 
trative or  lunch  funds  from  the  schools 
that  did  not  comply  by  1980.  Many 
schools  would  be  forced  to  stop  serving 
lunches,  which  are  not  required  by  law, 
rather  than  implementing  a  cumber- 
some, expensive  breakfast  program. 

The  reaction  of  the  school  administra- 
tors to  mandated  school  breakfasts  has 
been  extremely  negative.  In  Texas,  the 
legislature  has  chosen  to  mandate  a 
breakfast  program  administrated  by  the 
State  education  agency.  Mr.  Charles 
Cole,  director  of  the  school  lunch  pro- 
gram in  Texas,  told  me, 

We  are  feeding  breakfast  In  5,000  schools 
In  Texas.  However,  we  are  greatly  concerned 
about  the  Feds  mandating  a  program  In  the 
schools.  No  other  school  programs  are  law. 
The  Federal  government  should  not  get  in- 
volved In  local  school  decisions. 

Mr.  Edward  J.  Post,  the  director  of 
food  and  nutrition  services  for  the  State 
Department  of  Public  Instruction  in  Wis- 
consin, has  stated. 

We  are  opposed  to  a  mandated  program 
as  stated  in  H.R.  12511.  Such  an  approach 
would  be  counterproductive ;  many  school 
authorities  would,  no  doubt,  withdraw  from 
the  national  school  lunch  program,  thereby 
eliminating  the  opportunity  for  needy  stu- 
dents to  receive  a  free  or  reduced  price  lunch 
In  many  Instances,  the  earlier  arrival  of  stu- 
dents because  of  breakfast  programs  would 
cause  a  severe  busing  problem  and  would 
further  diminish  the  opportunity  for  children 
to  eat  breakfast  at  home  If  they  so  desire. 

With  the  breakfast  program,  as  with 
the  free  lunch  program,  the  taxpayers 
subsidize  completely  whatever  is  served. 
Federal  spending  In  this  area  has  in- 
creased from  1180  million  in  fiscal  year 
1977  to  $215  million  In  fiscal  year  1978 
and  win  increase  by  $30  million  more  by 
1980.  Over  the  past  decade.  Federal  ex- 
penditures for  the  school  lunch  program 
have  increased  from  less  than  $75  mil- 
lion to  over  $2.4  billion  for  fiscal  year 
1977. 


Yet  with  all  the  money  spent  on  these 
feeding  programs,  the  fraud  and  abuse 
level  continues  to  expand.  My  colleagues 
may  remember  that  in  May  1977  when 
we  debated  the  school  lunch  program. 
New  York  City  was  cited  as  a  blatant 
example  of  misuse  of  school  lunch  funds. 
We  noted  that  under  the  summer  feeding 
program,  New  York  City  was  feeding  1.3 
million  kids  while  only  555,000  were  fed 
during  the  entire  school  year.  In  other 
words,  the  city  was  receiving  50  percent 
more  funding  for  3  months  of  summer 
school  lunches  than  they  received  for 
feeding  kids  for  the  other  9  months  alto- 
gether. 

Little  progress  has  been  made  to  clean 
this  situation  up.  This  summer,  the  gen- 
tlewoman from  New  York  »Ms.  Holtz- 
MAN I  found  that  food  vendors  who  had 
used  questionable  bidding  practices  and 
served  spoiled  food  in  the  past  were  being 
allowed  to  bid  again.  It  was  also  charged 
that  the  city's  $30  million  program 
should  provide  feeding  for  900,000  chil- 
dren instead  of  the  400,000  it  was  serv- 
ing. Besides  the  inequities  of  making  the 
breakfast  program  a  mandatory  Federal 
law,  it  would  seem  the  abuses  in  the 
lunch  program  should  first  be  eliminated. 
•  Mr.  MICHAEL  O.  MYERS.  Mr.  Chair- 
man, I  support  the  child  nutrition  leg- 
islation that  we  are  now  considering.  The 
legislation  offers  considerable  hope  for 
youngsters  around  the  country  who  are 
in  need  of  nutrition  assistance  under  the 
various  child  feeding  programs.  The  bill 
undertakes  a  comprehensive  rewrite  of 
the  special  supplemental  feeding  pro- 
gram for  women,  infants,  and  children — 
the  so-called  WIC  program— and  it  does 
the  same  for  the  child  care  food  program. 

The  legislative  rewrite  of  these  two 
programs  will  improve  the  delivery  of 
much-needed  nutrition  services  to  large 
numbers  of  children  in  every  section  of 
the  country.  These  modifications,  stand- 
ing alone,  would  warrant  the  support  of 
the  entire  House.  However,  this  bill  con- 
tains additional  legislative  changes  that 
are  beneficial  to  children.  These  changes, 
which  focus  on  the  national  schcol 
breakfast  program,  are  extremely  help- 
ful. 

The  school  breakfast  program  changes 
were  drafted  to  spur  program  growth. 
Currently,  out  of  90,613  schools  operat- 
ing the  school  lunch  program,  only  21,218 
operate  the  breakfast  program.  Even 
worse,  program  growth  has  stalled  to  a 
snail's  pace,  thereby  discouraging  those 
of  us  who  want  to  see  breakfast  program 
coverage  in  local  areas  with  a  high  con- 
centration of  poor  children. 

In  my  home  State  of  Pennsylvania, 
there  is  considerable  room  for  breakfast 
program  expansion.  Out  of  4,397  schools 
'as  of  the  start  of  the  last  school  year) 
implementing  the  school  lunch  program, 
only  342  schools  operated  the  breakfast 
program.  Translated  into  numbers  of 
children,  this  means  that  448,885  poor 
children  each  day  were  receiving  free  or 
reduced-price  lunches,  while  only  45,- 
519  of  those  children  were  receiving 
school  breakfasts. 

Since  studies  conducted  around  the 
country  indicate  that  the  breakfast  pro- 
gram has  been  very  effective  in  Improv- 
ing classroom  performance,  it  is  impor- 
tant that  we  take  swift  and   effective 


measures  to  bring  about  program  growth. 
Studies  indicated  that  the  school  break- 
fast program:  improves  alertness  in  the 
classroom;  increases  attendance  rates, 
particularly  in  poor  areas;  decreases  dis- 
ciplinary problems;  and  aids  in  general 
classroom  behavior  and  concentration. 
These  observations  seem  especially  per- 
tinent in  poverty-stricken  communities. 

The  Education  and  Labor  Committee's 
bill  seems  to  offer  the  solutions  required 
to  bring  about  program  expansion.  The 
cornerstone  of  the  committee's  bill  is 
a  requirement  that  the  program  be  im- 
plemented in  schools  containing  high 
percentages  of  poor  children.  Through  a 
phased-in  schedule  starting  in  school 
years  1979-1980  and  ending  in  school 
year  1981-1982,  schools  containing  40-50 
percent  needy  children  would  be  required 
to  implement  tne  breakfast  program.  The 
percentage  measurement  of  need  would 
be  based  on  the  percentage  of  children 
receiving  free  or  reduced-price  lunches. 

This  implementation  requirement 
makes  a  great  deal  of  sense.  Clearly  it 
targets  in  on  the  areas  of  incontroverti- 
ble need.  Any  school  which  has  40-50  per- 
cent children  who  are  needy  enough  to 
actually  receive  free  or  reduced-price 
meals  should  be  offering  school  breakfast 
program  services.  Children  in  those 
schools  are  likley  to  be  coming  from  a 
home  that  cannot  provide  them  with 
adequate  morning  nourishment.  Conse- 
quently, without  school  breakfast  pro- 
gram aid,  those  children  will  be  con- 
cerned about  their  empty  stomachs, 
rather  than  their  classroom  learning. 

The  bill,  also,  provides  additional  op- 
portunities for  program  growth.  It  offers 
increased  per  meal  reimbusements  for 
schools  containing  40-50  percent  or  more 
children  who  are  needy — the  very  schools 
covered  by  the  expansion  requirement.  It 
provides  additional  equipment  assist- 
ance so  that  schools  can  obtain  the  cook- 
ing, storage,  and  refrigeration  facilities 
necessary  to  operate  the  program.  And 
the  bill  significantly  reduces  bureaucra- 
tic redtape  by  permitting  schools  to 
keep  one  set.  instead  of  the  currently 
prescribed  two  sets,  of  books  for  the 
school  lunch  and  school  breakfast  pro- 
grams. 

In  sum,  this  bill  should  provide  sub- 
stantial assistance  to  children  in  need 
of  nutrition  services.  I  hope  that  the 
bill,  and  the  breakfast  program  provi- 
sions in  particular,  will  be  passed  with- 
out amendment.* 

•  Mr.  ERLENBORN.  Mr.  Chairman, 
when  we  begin  the  amendment  process 
on  this  bill  on  Thursday,  I  intend  to  offer 
an  amendment  to  strike  out  the  provi- 
sion which  would  mandate  schools  to 
serve  a  school  breakfast  if  they  serve  a 
high  percentage  of  free  and  reduced- 
price  lunches  in  their  lunch  program. 
When  this  bill  was  reported,  eight  of  us 
joined  in  minority  views  just  on  this 
provision.  We  favor  the  expansion  of  the 
breakfast  program  where  local  schools 
wish  to  do  so,  and  we  favor  incentives 
provided  for  this  purpose,  but  we  do  not 
feel  that  it  Is  either  wise  or  necessary  for 
the  Federal  Government  to  attempt  to 
use  compulsion  In  this  program.  The 
limch  program  itself  Is,  not  compulsory, 
and  should  not  be. 

We  are  joined  in  this  position  by  the 
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people  who  know  the  program  best  and 
who  would  most  benefit  from  its  expan- 
sion— the  American  School  Food  Serv- 
ice Association,  whose  60,000  members 
run  the  school  limch  and  breakfast  pro- 
grams. The  association  staff  tells  us  that 
at  least  85  percent  of  their  members, 
while  favoring  an  expanded  breakfast 
program  where  it  is  feasible,  oppose  Fed- 
eral compulsion.  They  fear  that,  aside 
from  being  inappropriate,  it  would  Injure 
the  lunch  program.  They  also  feel  that 
compulsion  is  unnecessary. 

In  the  2  school  years  since  we  made 
the  breakfast  program  a  permanent 
feature  of  our  child  nutrition  policy  and 
began  providing  better  financial  support 
for  it,  over  7,100  schools  have  joined  the 
program.  U.S.D.A.  estimates  that  a  man- 
dated program  backed  up  by  financial  , 
sanctions  to  force  compliance  would 
bring  only  9.000  or  so  additional  schools 
into  the  program  in  the  next  2  years — 
little  more  than  are  expected  to  volun- 
tarily start  a  breakfast  program  during 
this  time. 

But  this  bill  removed  the  proposed 
financial  sanctions.  Instead,  it  left  en- 
forcement of  the  mandate  up  to  any- 
one with  standing  to  walk  into  the  local 
U.S.  district  court  and  seek  an  in- 
junction against  noncomplying  school 
boards.  Many  State  directors  of  school 
food  services  have  warned  that  before 
this  happens  some  schools  might  simply 
drop,  the  lunch  program,  thus  denying 
need^  students  a  free  or  reduced  price 
lunch  and  lowering  nutritional  stand- 
ards for  all  students. 

Spokesmen  for  the  Roman  Catholic 
parochial  school  systems  warned  of  ex- 
actly this  if  the  breakfast  mandate  were 
applied  to  their  schools,  so  the  commit- 
tee bill  exempts  nonpublic  schools.  This 
is  ironical,  first  because  it  proposes  for 
the  first  time  in  these  programs  to 
treat  public  and  private  schools  differ- 
ently; and.  second,  because  most  non- 
public schools  may  be  in  a  better  posi- 
tion to  offer  a  school  breakfast  than 
many  public  schools.  In  many  States 
local  school  boards  might  also  have  the 
same  freedom  to  opt  out  of  the  lunch 
program. 

The  problem  for  many  schools  is  that 
a  breakfast  program  presents  too  many 
administrative  problems.  For  example, 
it  often  requires  extensive  rescheduling 
of  bus  service,  with  earlier  arrivals  lor 
all  students  and  administrative  person- 
nel. This  is  the  kind  of  additional  ex- 
pense, also,  which  is  not  covered  by 
Federal  reimbursement. 

Also,  many  parents  object  to  chil- 
dren— particularly  younger  children — 
having  to  go  to  school  earlier,  particu- 
larly those  already  facing  long  bus  rides. 
It  deprives  many  of  these  children  of  the 
time  to  have  a  good  breakfast  at  home. 
Among  older  children,  breakfast  fre- 
quently is  not  eaten  at  all,  even  when 
it  is  offered  free.  Thus  many  schools  have 
gone  through  all  the  trouble  of  setting 
up  a  breakfast  program  only  to  have  a 
mere  handful  of  students  take  advantage 
of  it. 

For  many  reasons,  this  really  should 
be  a  local  decision.  Several  States  have 
tried  mandating  a  program  in  schools 
serving  large  numbers  of  low-income 
children,  but  it  has  not  proven  popular. 
The  State  board  of  education  in  Massa- 


chusetts did  this  by  rule  in  February  of 
this  year,  only  to  have  the  State  legisla- 
ture reverse  that  action  in  July,  retiun- 
ing  the  decision  to  local  school  boards 
after  heated  opposition  from  parents  and 
school  administrators  all  over  the  State. 
Ohio  and  Michigan  are  having  difficul- 
ties with  a  mandated  program.  But 
if  a  State — which  has  the  constitu- 
tional responsibility  for  a  public  school 
system — ^wishes  to  experiment  with  this 
sort  of  compulsion,  that  is  not  oiu*  re- 
sponsibility. My  point  is  only  that  the 
limited  experiments  in  compulsion  are 
not  working  well  and  ought  not  in  any 
event  to  be  followed  by  the  Federal  Gov- 
ernment. 

The  companion  bill  in  the  other  body 
carries  no  such  provision,  probably  be- 
cause they  acted  upon  it  after  our  com- 
mittee and  had  time  to  reconsider  the 
proposal  and  reject  it.  We  should  do  the 
same  thing  Thursday  for  the  reasons  I 
have  briefly  outlined  today .• 
•  Mr.  FRENZEL.  Mr.  Chairman,  I  rise  in 
support  of  the  Child  Nutrition  Amend- 
ments of  1978  and  wish  to  commend  the 
members  of  the  Education  and  Labor 
Committee  for  their  work  in  providing 
initiatives  for  expanding  and  strength- 
ening the  child  nutrition  programs  to 
make  them  more  responsive  to  the  nu- 
tritional needs  of  our  Nation's  children. 
H.R.  12511  will  permanently  author- 
ize the  child  care  food  program,  provid- 
ing much  needed  services  to  day-care 
centers,  Head  Start  programs,  and  simi- 
lar child-care  institutions.  Amendments 
in  the  bill  will  facilitate  participation  in 
family  and  group  day-care  organiza- 
tions. 

The  special  supplement  food  program 
for  women,  infants,  and  children  (WIC) 
has  been  an  extremely  successful  pro- 
gram, having  a  positive  impact  on  our 
Nation's  nutritionally  deprived  woman, 
and  children.  I  am  pleased  that  the  com- 
mittee has  extended  its  authorization 
and  strengthened  and  improved  the  pro- 
gram, particularly  in  the  nutrition  edu- 
cation provisions  of  the  program. 

I  have  supported  the  expansions  of  the 
child  nutrition  programs  in  the  past,  and 
particularly  supported  the  bill  which  re- 
moved the  initial  limitation  on  the  types 
of  schools  eligible  for  the  school  break- 
fast program  and  authorized  the  Secre- 
tary to  pay  up  to  100  percent  of  the  full 
operating  costs  of  a  breakfast  program 
in  needy  schools  on  a  voluntary  basis. 
Since  that  provision  was  enacted  into 
law,  the  program  has  been  further  ex- 
panded with  greater  incentives  to  estab- 
lish a  voluntary  breakfast  program. 

While  I  intend  to  support  the  final 
version  of  the  bill,  I  have  some  great 
concerns  about  mandating  a  school 
breakfast  program  and  am  glad  that  fea- 
ture of  the  bill  has  been  removed.  I  be- 
lieve that  a  school  breakfast  program 
is  important,  and  hope  that  more  schools 
will  volunteer  to  participate,  but  to  man- 
date the  program  in  my  view,  is  a  dan- 
gerous step  toward  more  Federal  dicta- 
tion of  State  and  local  educational  pol- 
icy and  school  programing.  Congress 
has  declared  it  to  be  a  national  policy  to 
encourage  schools  to  make  the  break- 
fasts available  where  they  are  most 
needed.  While  we  still  have  a  long  way 
to  go,  in  the  past  2  years  some  7,100 


schools  have  come  into  the  breakfast 
program.  It  has  been  estimated  that  un- 
der the  mandate,  ravly  an  additional 
9,000  would  be  forced  to  be  included  in 
the  program.  I  would  prefer  that  indi- 
vidual schools  have  the  option  to  chose 
to  establish  such  programs  and  it  seems 
to  me  that  the  sensible  approach  would 
be  to  provide  additional  incentives,  with- 
out the  mandate,  and  see  what  results 
could  be  produced  over  the  next  2  years. 
Until  we  have  exhausted  all  possible  al- 
ternatives toward  voluntary  participa- 
tion, I  cannot  support  such  a  mandate 
and  hope  my  colleagues  will  agree  that 
a  mandate  is  unnecessary  and  unwar- 
ranted at  this  time. 

Thus,  this  bill,  H.R.  12511,  deserves 
the  support  of  all  Members  in  this  body, 
but  without  the  mandate.  I  hope  the 
mandate  will  not  be  included  in  the  final 
bill  so  it  can  be  supported  enthusi- 
astically.* 

•  Mr.  VENTO.  Mr.  Chairman,  millions  of 
infants,  young  children,  and  needy 
women  have  been  helped  by  the  Federal 
child  nutrition  programs.  Since  1966. 
needy  students  have  received  free  break- 
fasts because  of  the  school  reimburse- 
ment program  enacted  by  Congress. 
Since  1968,  when  Congress  passed  the 
child  care  food  program,  hundreds  of 
tax-exempt,  licensed,  and  nonresidential 
child  care  institutions  have  been  able  to 
provide  children  with  good,  nutritious 
meals.  And  for  the  last  6  years,  local 
health  clinics  as  well  as  Indian  tritjes 
have  been  able  to  give  supplemental 
food  to  low-income  women,  infants,  and 
children  because  of  the  special  WIC  pro- 
gram Congress  enacted. 

This  growing  recognition  of  the  im- 
portance of  nutrition  programs  to  meet 
the  needs  of  millions  of  deprived  indi- 
viduals is  reflected  in  the  Child  Nutri- 
tion Amendments,  H.R.  12511.  now  be- 
fore us.  This  bill  is  aimed  at  carefully 
expanding  the  successful  programs  we 
have  without  sacrificing  their  nutritional 
integrity.  The  bill  will  also  simplify  com- 
plex administrative  requirements  that 
may  be  inhibiting  growth  of  the  pro- 
gram and,  perhaps  inadvertently,  ex- 
cluding millions  of  women,  children,  and 
infants  from  the  nutritional  help  they 
need. 

The  idea  of  free  food  and  nutrition 
education  programs  is  not  new.  For  dec- 
ades, intelligent  and  sensitive  people 
have  been  concerned  not  just  about  peo- 
ple who  do  not  have  enough  to  eat,  but 
also  about  those  who  do  not  eat  the 
proper  food.  While  we  may  all  be  guilty 
of  neglecting  our  diets  at  one  time  or 
another,  there  is  a  major  difference  be- 
tween such  lapses  and  the  situation  of 
those  people  who  do  not  understand 
proper  nutrition  or  who  do  not  have  the 
right  food  available. 

We  are  all  familiar  with  the  classic 
case  of  the  obese  individual  who  in  fact 
suffers  from  malnutrition.  Or  the  pic- 
tures of  those  pathetic  children  suffering 
from  illness  and  disease  because  they 
have  not  been  eating  the  right  food  or 
receiving  proper  nutrition. 

The  bill  before  us  takes  these  problems 
into  account  and  provides  permanent 
authorization  for  the  child  care  food 
programs.  In  addition,  it  extends  the 
special  supplemental  food  program  for 
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women,  infants,  and  children,  and  ex- 
pands the  school  breakfast  program  for 
many  public  schools. 

As  a  former  teacher  who  has  seen 
firsthand  the  advantages  of  such  nutri- 
tion programs  for  students,  and  the  dev- 
astating effects  of  undernourishment  on 
children's  learning  abilities  and  entire 
lives,  I  cannot  speak  strongly  enough  for 
the  importance  and  legitimacy  of  this 
bill.  I  urge  my  colleagues  to  approve 
H.R.  12511  without  amendment  • 
•  Mr.  STOKES.  Mr.  Chairman,  I  rise  to 
voice  my  support  in  favor  of  H.R.  12511. 
the  Child  Nutrition  Amendments  of  1978. 
"ITiis  legislation  contains  many  critical 
provisions  that  are  beneficial  to  our  Na- 
tion's youngsters.  Specifically,  it  rewrites 
the  legislation  authorizing  the  child  care 
food  program  and  the  special  supple- 
mental food  program  for  women,  infants 
and  children — the  so-called  WIC  pro- 
gram. 

Additionally,  the  legislation  would 
bring  about  significant  improvements  in 
the  school  breakfast  program.  It  Ls  on 
these  Improvements  that  I  would  like  to 
focus  my  brief  remarks. 

The  school  breakfast  program  is  vor>' 
important  for  needy  children  through- 
out the  country.  Since  many  children 
from  Impoverished  neighborhoods  are 
unable  to  obtain  morning  nutrition,  the 
school  breakfast  program  offers  them  the 
food  assistance  they  need  to  focus  on 
their  studies,  rather  than  their  empty 
stomachs.  The  program  is  similarly  im- 
portant to  children  from  families  that 
are  headed  by  females  or  where  the 
mother  works,  because  children  from 
these  families  often  get  up  after  their 
parents  leave  for  work,  and,  therefore, 
do  not  receive  adequate  morning  nour- 
ishment before  school.  For  these  young- 
sters, the  breakfast  program  is  critically 
important. 

Although  USD  A  studies  verify  the  nec- 
essity of  the  school  breakfast  program 
in  impoverished  and  other  communi- 
ties, the  program  has  not  been  expanded 
as  rapidly  as  expected.  As  an  illustra- 
tion, more  than  90.000  schools  currently 
implement  the  school  lunch  program 
while  only  21,000  operate  the  breakfast 
program.  Despite  this  wide  gap  in  pro- 
gram coverage,  the  rate  of  school  break- 
fast program  implementation  Is  less  than 
2,000  new  schools  per  year. 

H.R.  12511  takes  some  modest,  but 
much-needed,  steps  to  accelerate  break- 
fast program  expansion.  Through  the 
development  of  a  school  breakfast  legis- 
lative package  endorsed  by  the  Carter 
administration,  the  House  Education 
and  Labor  Committee  has  offered  this 
body  a  fine  opportunity  to  improve  school 
breakfast  coverage  in  poor  communities. 
The  bill  appropriately  targets  the  need- 
iest areas  of  the  country — schools  in 
which  more  than  40  to  50  percent  of  our 
children  fall  below  the  eligibility  criteria 
for  free  and  reduced-price  meals — for 
program  expansion. 

The  bill  offers  a  series  of  financial 
Incentives  for  program  expansion,  and 
requires  school  breakfast  program  im- 
plementation in  the  neediest  schools  of 
the  country.  In  school  year  1979-80, 
the  breakfast  program  would  have  to  be 
expanded  to  schools  in  which  50  percent 
or  more  of  the  children  receive  free  or 


reduced -price  lunches;  in  1980-81,  the 
percentage  would  drop  to  45  percent;  and 
in  1981-82  and  thereafter,  the  percent- 
age would  drop  to  40  percent. 

These  proposed  expansion  provisions 
are  quite  modest.  Nevertheless,  they 
should  be  very  effective.  It  is  expected 
that  the  expansion  requirement  coupled 
with  the  financial  incentives  in  this  bill 
will  bring  many,  perhaps  15,000  to  20,000, 
additional  schools  into  the  breakfast 
program  by  the  1981-82  school  vear. 

Additionally,  Mr.  Chairman,  H.R.  12511 
contains  a  set  of  legislative  provisions 
which,  I  believe,  would  be  especially  bene- 
ficial to  the  State  of  Ohio.  Ohio  is  one  of 
only  four  States  that  has  enacted  legis- 
lation seeking  to  insure  that  schools  in 
needier  neighborhoods  offer  school 
breakfasts  to  their  pupils.  Specifically, 
Ohio  law  requires  breakfast  program  im- 
plementation in  all  schools  wherein  one- 
third  or  more  of  the  children  are  eligible 
for  free  meals  or  wherein  50  percent  or 
more  of  the  pupils'  parents  requested 
the  program.  This  bill  offers  strong  sup- 
port to  Ohio's  breakfast  program  in  three 
ways.  First,  schools  required  to  imple- 
ment the  program  would  become  auto- 
matically eligible  for  "especially  needy" 
status,  thereby  entitling  them  to  an  extra 
10-cent  reimbursement  per  pupil  per 
day.  Second,  school  districts  are  per- 
mitted, for  the  first  time,  to  blend  their 
Federal  lunch  and  breakfast  reimburse- 
ments, thereby  potentially  offering  addi- 
tional reimbursements  for  one  program 
from  unused  subsidies  originally  pro- 
vided under  the  other  program.  Third, 
additional  nonfood  assistance  funds- 
used  for  equipment  costs,  such  as  refrig- 
eration and  storage — are  to  be  reserved 
for  schools  seeking  to  implement  the 
breakfast  program  for  the  first  time. 

These  three  provisions  would  offer 
considerable  aid  to  school  districts  in 
Ohio.  In  fact,  the  combination  of  Ohio 
law  and  the  provisions  in  this  legislative 
package  would  make  a  large  percentage 
of  our  State's  schools  ehgible  for  an  addi- 
tional subsidy,  over  current  funding,  of 
10-cents  per  pupil  per  day. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation.  Needy  children  in 
communities  across  the  United  States 
will  benefit  from  this  bill.» 

Mr.-  BUCHANAN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Harris,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  I  H.R.  12511 »  to  extend  for  1  year  the 
child  care  food  program  of  the  National 
School  Lunch  Act  and  the  women,  in- 
fants, and  children  program  of  the  Child 
Nutrition  Act  of  1966,  had  come  to  no 
resolution  thereon. 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
12511,  the  bill  just  debated. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  15,  EDUCATION 
AMENDMENTS  OF  1978 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R.  15) 
to  extend  and  amend  expiring  elementary 
and  secondary  education  programs,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  12931,  FOREIGN 
ASSISTANCE  AND  RELATED  PRO- 
GRAMS  APPROPRIATIONS,    1979 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  12931) 
making  appropriations  for  foreign  assist- 
ance and  related  programs  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  obiection. 


Mr.   PERKINS.   Mr.    Speaker,    I   ask 
unanimous  consent   that   all   Members 


CONFERENCE  REPORT  ON  H  R.  5146, 
POWERPLANT  AND  INDUSTRIAL 
FUEL  USE 

Mr.  DINGELL  submitted  the  followinR 
conference  and  statement  on  the  bill 
I  H.R.  5146)  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for 
the  duty-free  entry  of  competition  bob- 
sleds and  luges: 
Conference   Report    iH    Rept    No    95-1749) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
numbered  6  of  the  Senate  to  the  bill  (HR. 
51461  to  amend  the  Tariff  Schedules  of  the 
'Jiiited  States  to  provide  for  the  duty-free 
•ntry  of  competition  bob.-ileds  and  luges,  hav- 
itit;  met,  after  full  and  free  conference,  have 
a^;reed  to  recommend  and  do  recommend  to 
their  respective  Hou.ses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  6  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following 

TITLE   I  ^GENERAL   PROVISIONS 
Sec    101    Short  TirtEi    Table   of  Contents 

lat  Short  Title — This  Act  may  be  cited 
as  the  "Powerplant  and  Industrial  Fuel  Use 
Act   of    1978". 

ibl    Table  or  Contents  — 

TITLE  I— GENERAL  PROVISIONS 
Sec    101.     Short    title:    table   of   contents. 
Sec    102      Fmdings:    statement  of  purposes 
Sec    103      Definitions 
Sec    101      Territorial  application. 
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TITLE  II— NEW  FACILITIES 
Subtitle  A — PaoHiBrTiONS 
Sec.  201.     New  electric  powerplants. 
Sec.  202.     New  major  fuel-burning  Installa- 
tions. 
Subtitle  B — Exemptions 
Sec.  211.     Temporary  exemptions. 
Sec.  212.     Permanent  exemptions. 
Sec.  213.     General  requirements  for  exemp- 
tions. 
Sec.  214.     Terms    and    conditions:     compli- 
ance plans. 
C  TITLE  III— EXISTING  PACIUTIES 

Subtitle  A — Prohibitions 

Sec.  301.     Existing  electric  powerplants. 
Sec.  302.     Existing    major   fuel-burning   in- 
stallations. 
Sec,  303.     Rules  relating  to  case-by-case  and 
category  prohibitions. 
Subtitle  B — Exemptions 

Sec.  311.     Temporary  exemptions. 

Sec    312.     Permanent  exemptions. 

Sec.  313.  General  requirements  for  exemp- 
tions. 

Sec.  314.  Terms  and  conditions;  compli- 
ance plans. 

TITLE    IV— ADDITIONAL    PROHIBITIONS; 
EMERGENCY   AUTHORITIES 

Sec.  401.  Authority  to  prohibit  use  of  nat- 
ural gas  in  certain  boilers  used 
for  space  heating. 

Sec.  402.  Prohibition  on  use  of  natural  gas 
decorative  outdoor  lighting. 

Sec.  403.  Conservation  in  Federal  facilities, 
contracts,  and  financial  assist- 
ance programs. 

Sec.  404.     Emergency  authorities. 

Sec.  405.  Authority  to  restrict  increased 
use  of  petroleum  by  existing 
powerplants. 

TITLE   V— SYSTEM   COMPLIANCE   OPTION 

Sec    501.     Electric  utility  system  compliance 
option. 
TITLE  VI— FINANCIAL  ASSISTANCE 

Sec.  601.  Assistance  to  areas  impacted  by 
increased  coal  or  uranium  pro- 
duction. 

Sec.  602.     Loans    to    assist    powerplant    ac- 
quisitions of  air  pollution  con- 
trol  equipment. 
TITLE    VII— ADMINISTRATION    AND 
ENFORCEMENT 
Subtitle  A — Procedures 

Sec.  701.     Administrative  procedures. 

Sec.  702.     Judicial  review. 
Subtitle  B — Information  and  Reporting 

Sec.  711.     Information. 

Sec.  712.     Compliance  reports. 

Subtitle  C — Eni;orcement 

Sec.  721.  Notice  of  violation;   other  general 

provisions. 
Sec.  722.  Criminal  penalties. 
Sec.  723.  Civil  penalties. 
Sec.  724.  Injunctions    and    other    equitable 

relief. 
Sec.  725.  Citizen  suits. 
Subtitle  D — Preservation  of  Contractuai, 
Rights 

Sec.  731.  Preservation  of  contractual  rights. 

SuBTn-LE  E — Studies 
Sec.  741.  National  coal  policy  study. 
Sec.  742.  Coal     Industry    performance    and 

competition  study. 
Sec.  743.  Impact  on  employees. 
Sec.  744.  Study  of  compliance  problems  of 

small  electric  utility  systems. 
Sec.  745.  Emissions  monitoring. 
Sec.  746.  Socioeconomic  Impacts  of  Increased 

coal  production  and  other  energy 

development. 
Sec.  747.  Use  of  petroleum  and  natural  gas 

In  combustors. 
Subtitle  F — Appbopriations  Authorization 
Sec.  761.  Authorlcatlon  of  appropriations. 


Subtitle  G — Coordination  With  Other 
Provisions  of  Law 
Sec.  761.  Effect   on   environmental    require- 
ments. 
Sec.  762.  Effect  of  orders  under  section  2  of 
ESECA;    amendments  to  ESECA. 
Sec.  763.  Environmental   impact   statements 
under  NEPA. 

TITLE  VIII— MISCELLANEOUS 
PROVISIONS 

Sec.  801.  Coal  reserves  disclosure. 

Sec.  802.  Coal  preparation  facilities. 

Sec.  803.  Railroad  rehabilitation  for  carriage 

of  coal. 
Sec.  804.  Office  of  Rail  Public  Counsel. 
Sec.  805.  Retroactive  application  of  certain 

remedial  orders. 
Sec.  806.  Annual  report. 
Sec.  807.  Submission  of  reports. 

TITLE  IX — EFFECTIVE  DATES 
Sec.  901.  Effective  date. 
Sec.  902.  Interim  petition  and  consideration 

for  certain  exemptions. 
Sec.  102.  Findings;  Statement  of  Purposes. 

(a)  Findings. — The  Congress  finds  that — 

(1)  the  protection  of  public  health  and 
welfare,  the  preservation  of  national  se- 
curity, and  the  regulation  of  interstate  com- 
merce require  the  establishment  of  a  pro- 
gram for  the  expanded  use,  consistent  with 
applicable  environmental  requirements,  of 
coal  and  other  alternate  fuels  as  primary 
energy  sources  for  existing  and  new  electric 
powerplants  and  major  fuel-burning  Instal- 
lations; and 

(2)  the  purposes  of  this  Act  are  furthered 
In  cases  In  which  coal  or  other  alternate 
fuels  are  used  by  electric  powerplants  and 
major  fuel-burning  Installations,  consistent 
with  applicable  environmental  requirements. 
as  primary  energy  sources  in  lieu  of  natural 
gas  or  petroleum. 

(b)  Statement  of  Purposes. — The  pur- 
poses of  this  Act,  which  shall  be  carried  out 
In  a  manner  consistent  with  applicable  en- 
vironmental  requirements,   are — 

(1)  to  reduce  the  importation  of  petrole- 
um and  Increase  the  Nation's  capability  to 
use  indigenous  energy  resources  of  the 
United  States  to  the  extent  such  reduction 
and  use  further  the  goal  of  national  energy 
self-sufficiency  and  otherwise  are  in  the 
best   interests   of   the   United   States; 

(2)  to  conserve  natural  gas  and  petroleum 
for  uses,  other  than  electric  utility  or  other 
industrial  or  commercial  generation  of 
steam  or  electricity,  for  which  there  are  no 
feasible  alternative  fuels  or  raw  material 
substitutes; 

(3)  to  encourage  and  foster  the  greater 
use  of  coal  and  other  alternate  fuels.  In 
lieu  of  natural  gas  and  petroleum,  as  a  pri- 
mary energy  source; 

(4)  to  the  extent  permitted  by  this  Act, 
to  encourage  the  use  of  synthetic  gas  de- 
rived from  coal  or  other  alternate  fuels; 

(6)  to  encourage  the  rehabilitation  and 
upgrading  of  railroad  service  and  equipment 
necessary  to  transport  coal  to  regions  or 
States  which  can  use  coal  in  greater  quan- 
tities; 

(6)  to  prohibit  or,  as  appropriate,  mini- 
mize the  use  of  natural  gas  and  petroleum  as 
a  primary  energy  source  and  to  conserve 
such  gas  and  petroleum  for  the  benefit  of 
present  and  future  generations; 

(7)  to  encourage  the  modernization  or 
replacement  cf  existing  and  new  electric 
p>owerp)ants  and  major  fuel-burning  In- 
stallations which  utUlze  natural  gas  or 
petroleum  as  a  primary  energy  source  and 
whlsh  cannot  utilize  coal  or  other  alternate 
fuels  where  to  do  so  furthers  the  conserva- 
tion of  natural  gas  and  petroleum: 

(8)  to  require  that  existing  and  new  elec- 
tric powerplants  and  major  fuel-burning  In- 
stallations which  utilize  natural  gas,  petro- 
leum, or  coal  or  other  alternate  fuels  pur- 
suant to  this  Act  comply  with  applicable 
environmental  requirements: 


(9)  to  insure  that  all  PedKtil  agencies  uti- 
lize their  authorities  fully  In  furtherance  of 
the  purposes  of  this  Act  by  carrying  out 
programs  designed  to  prohibit  or  discourage 
the  use  of  natural  gas  and  petroleum  as  a 
primary  energy  source  and  by  taking  such 
actions  as  lie  within  their  authorities  to 
maximize  the  efficient  use  of  energy  and  con- 
serve natural  gas  and  petroleum  In  pro- 
grams funded  or  carried  out  by  such 
agencies: 

(10)  to  insure  that  adequate  supplies  of 
natural  gas  are  available  for  essential  agri- 
cultural uses  (Including  crop  drying,  seed 
drying,  irrigation,  fertilizer  production,  and 
production  of  essential  fertilizer  ingredients 
for  such  uses ) ; 

(11)  to  reduce  the  vulnerability  of  the 
United  States  to  energy  supply  Interrup- 
tions; and 

1 12)  to  regulate  interstate  commerce. 
Sec.  103.  DEFiNmoNS. 

la)  Unless  otherwise  expressly  provided, 
for  the  purposes  cf  this  Act — 

( 1 )  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(2)  The  term  "person"  means  any  (A) 
individual,  corporation,  company,  partner- 
ship, association,  firm,  institution,  society, 
trust.  Joint  venture,  or  joint  stock  company, 
iB)  any  State,  the  District  of  Columbia, 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States,  or  (C)  any  agency  or 
instrumentality  (including  any  municipal- 
ity)   thereof. 

(3)  (A)  Except  as  provided  In  subpara- 
graph ( B) ,  the  term  "natural  gas"  means  any 
fuel  consisting  in  whole  or  in  part  of — 

(1)  natural  gas; 

(ii)   liquid  petroleum  gas; 

(iii)  synthetic  gas  derived  from  petroleum 
or  natural  gas  liquids;  or 

(Iv)  any  mixture  of  natural  gas  and  syn- 
thetic gas. 

(B)  The  term  "natural  gas"  does  not  in- 
clude— 

(I)  natural  gas  which  is  commercially  un- 
marketable (either  by  reason  of  quality  or 
quantity),  as  determined  under  rules  pre- 
scribed by  the  Secretary; 

( ii )  natural  gas  produced  by  the  user  from 
a  well  the  maximum  efficient  production  rate 
of  which  Is  less  than  250  million  Btu's  per 
day; 

(ill)  natural  gas  to  the  extent  the  exclu- 
sion of  such  gas  is  provided  for  in  subsection 
(b);  or 

liv)  synthetic  gas,  derived  from  coal  or 
other  alternate  fuel,  the  heat  content  of 
which  is  less  than  600  Btu's  per  cubic  foot 
at  14.73  pounds  per  square  Inch  (absolute) 
and  60  degrees  Fahrenheit. 

(4)  The  term  "petroleum"  means  crude  oil 
and  products  derived  from  crude  oil,  other 
than — 

(A)  synthetic  gas  derived  from  crude  oil; 

(B)  liquid  petroleum  gas; 

(C)  liquid,  solid,  or  gaseous  waste  byprod- 
ucts of  refinery  operations  which  are  com- 
mercially unmarketable,  either  by  reason  of 
quality  or  quantity,  as  determined  under 
rules  prescribed  by  the  Secretary;  or 

(D)  petroleum  coke  or  waste  gases  from 
industrial  operations. 

(5)  The  term  "coal"  means  anthracite  and 
bituminous  coal,  lignite,  and  any  fuel  deriv- 
ative thereof. 

(6)  The  term  "alternate  fuel"  means  elec- 
tricity or  any  fuel,  other  than  natural  gas 
or  petroleum,  and  includes — 

(A)  petroleum  coke,  shale  oil,  uranium, 
blomass,  and  municipal.  Industrial,  or  agri- 
cultural wastes,  wood,  and  renewable  and 
geothermal  energy  sources; 

(B)  liquid,  solid,  or  gaseous  waste  by- 
products of  refinery  or  industrial  operations 
which  are  commercially  unmarketable,  either 
by  reason  of  quality  or  quantity,  as  deter- 
mined under  rules  prescribed  by  the  Secre- 
tary; and 

(C)  waste  gases  from  industrial  operations. 
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(7)  (A)  The  terms  "electric  powerplant" 
and  "powerplant"  mean  any  stationary  elec- 
tric generating  unit,  consisting  of  a  boiler, 
a  gas  turbine,  or  a  combined  cycle  unit, 
which  produces  electric  power  for  purposes 
of  sale  or  exchange  and — 

(1)  has  the  design  capability  of  consumink; 
any  fuel  (or  mixture  thereof)  at  a  fuel  heat 
Input  rate  of  100  million  Btus  per  hour  or 
greater;  or 

(il)  Is  In  a  combination  of  two  or  more 
electric  generating  units  which  are  located 
at  the  same  site  and  which  In  the  aggregate 
have  a  design  capability  of  consuming  any 
fuel  (or  mixture  thereof)  at  a  fuel  heat 
Input  rate  of  250  million  Btu's  per  hour  or 
greater. 

(B)  For  purpose;  of  subparagraph  ( At ,  the 
term  "electric  generating  unit"  does  not  in- 
clude— 

(I)  any  electric  generating  unit  subject  to 
the  licensing  Jurisdiction  of  the  Nuclear 
Regulatory  Commission:  and 

(111  any  cogeneratlon  ficlUty,  less  than 
half  of  the  annual  electric  power  genera- 
tion of  which  is  sold  or  exchanged  for  resale, 
as  determined  by  the  Secretary. 

(C)  For  purposes  of  clause  (Hi  of  sub- 
paragraph (A),  there  shall  be  excluded  any 
unit  which  has  a  design  capability  to  con- 
sume any  fuel  (Including  any  mixture 
thereof  I  that  does  not  equal  or  exceed  100 
million  Btus  per  hour  and  the  exclusion  of 
which  for  purposes  of  such  clause  l.s  deter- 
mined by  the  Secretary,  by  rule,  to  be  ap- 
propriate. 

(8)  The  term  "new  electric  powerplant" 
means — 

(a)  any  electric  powerplant  for  which 
construction  or  acquisition  began  on  a  date 
on  or  after  the  date  of  enactment  of  this 
Act;  and 

(B)  any  electric  powerplant  for  which  con- 
struction or  acquisition  began  on  a  date 
after  April  20.  1977.  and  before  the  date  of 
the  enactment  of  this  Act,  unless  the  Secre- 
tary finds  the  construction  or  acquisition  of 
such  pwwerplant  could  not  be  canceled,  re- 
scheduled, or  modified  to  comply  with  the 
applicable  requirements  of  this  Act  with- 
out— 

(1)  adversely  affecting  electric  system  reli- 
ability I  as  determined  by  the  Secretary  after 
consultation  with  the  Federal  Energy  Regu- 
latory Commission  and  the  appropriate  State 
authority),  or 

(ill  Imposing  substantial  financial  pen- 
alty I  as  determined  under  rules  prescribed 
by  the  Secretary). 

(9)(Ai  The  term  "existing  electric  pow- 
erplant" means  any  electric  powerplant 
other  than  a  new  electric  powerplant. 

(Bi  Any  powerplant  treated  under  this  Act 
as  an  existing  electric  powerplant  shall  not 
be  treated  thereafter  as  a  new  electric  pow- 
erplant merely  by  reason  of  a  transfer  of 
ownership. 

(10)  (A)  The  terms  "major  fuel-burning 
installation"  and  "Installation"  mean  a  sta- 
tionary unit  consisting  of  a  boiler,  gas  tur- 
bine unit,  combined  cycle  unit,  or  Internal 
combustion  engine  which — 

(1)  has  a  design  capability  of  consuming 
any  fuel  (or  mixture  thereof)  at  a  fuel  heat 
input  rate  of  100  million  Btu's  per  hour  or 
greater:  or 

(11)  is  In  a  combination  of  two  or  more 
such  units  which  are  located  at  the  same  site 
and  which  in  the  aggregate  have  a  design 
capability  of  consuming  any  fuel  (or  mixture 
thereof)  at  a  fuel  heat  input  rate  of  250  mil- 
lion Btu's  per  hour  or  greater 

(B)  the  terms  "major  fuel-burning  Instal- 
lation" and  "installation"  do  not  include — 

(I)  any  electric  powerplant;  or 

(II)  any  pump  or  compressor  used  solely 
In  connection  with  the  production,  gathering, 
transmission,  storage,  or  distribution  of  gases 
or  liquids,  but  only  if  there  Is  certification  to 
the  Secretary  of  such  use  (In  accordance  with 
rules  prescribed  by  the  Secretary) . 


(C)  for  purposes  of  clause  ill)  of  subpara- 
graph I  A),  there  shall  be  excluded  any  unit 
which  his  a  design  capability  to  consume  any 
fuel  (including  any  mixture  thereof)  that 
does  not  equal  or  exceed  1(X)  million  Btus  per 
hour  and  the  exclusion  of  which  for  purposes 
of  such  clause  is  determined  by  the  Secretary, 
by  rule,  to  be  appropriate 

111)  The  term  "new  major  fuel-burning 
Installations"  means — 

(A)  any  major  fuel-burning  installation 
on  which  construction  or  acquisition  began 
on  a  date  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  and 

(Bi  any  major  fuel-burning  Installation 
on  which  coxxstructlon  or  acquisition  began 
on  a  date  after  April  20.  1977.  and  before  the 
dite  of  the  enactment  of  this  Act,  unless  the 
Secretary  finds  the  construction  or  acquisi- 
tion of  such  Installation  could  not  be  can- 
celed, rescheduled,  or  modl:ied  to  comply  with 
applicable  requirements  of  thi.s  Act  without — 

(1)  Incurring  significant  operational  detri- 
ment of  the  unit  las  determined  by  the  Sec- 
retary) :  or 

Oil  imposing  substantial  financial  pen- 
alty las  determined  under  rules  prescribed  by 
the  Secretary  i 

(12liAi  The  term  "existing  major  fuel- 
burning  installation"  means  any  installa- 
tion which  is  not  a  new  major  fuel-burning 
installation 

(B)  Such  term  does  not  Include  a  major 
fuel-burning  installation  for  the  extraction 
of  mineral  resources  located — 

(li  on  or  above  the  Continental  Shelf  of 
the  United  States,  or 

I  li  1  oil  wetlands  areas  adlacent  to  the  Con- 
tinental Shelf  of  the  United  States 
where  coal  storage  is  not  practicable  or  would 
produce    adverse    effects    on    environmental 
quality 

iCi  Any  installation  treated  as  an  exist- 
ing major  fuel-burning  installation  shall  not 
be  treated  thereafter  as  a  new  major  fuel- 
burning  installation  merely  by  reason  of  a 
transfer  of  ownership 

I  13  I  The  term  "constructioti  or  acquisition 
began"  means,  when  used  with  reference  to 
a  certain  date,  that— 

lAi   construction  in  accordance  with  final 
drawings    or    equivalent    design    documents 
as  defined  bv  the  Secretary,  by  rule)  began 
on  or  after  that  date;  or 

iBiiii  construction  or  acquisition  had 
been  contracted  for  on  or  after  that  date, 
or  (III  If  the  construction  or  acquisition 
had  been  contracted  for  before  such  date. 
such  construction  or  acquisition  could  be 
canceled  rescheduled,  o'  modified  to  com- 
ply with  the  applicable  requirements  of  this 
Act — 

ill  without  imposing  substantial  finan- 
cial penalty,  as  determined  under  rules  pre- 
scribed by  the  Secretary; 

(III  in  the  case  of  a  powerplant.  without 
adversely  affecting  electric  system  reliability 
I  as  determined  by  the  Secretary  after  con- 
sultation with  the  Federal  Energy  Regulatory 
Commission  and  the  appropriate  State  au- 
thority) ;  or 

iIIT)  In  the  case  of  a  major  fuel-burning 
installation,  without  Incurring  significant 
operational  detriment  of  the  unit  las  deter- 
mined by  the  Secretary) 

(14)  The  term  "construction"  means  sub- 
stantial onslte  construction  or  reconstruc- 
tion, as  defined  by  rule  by  the  Secretary 

(15)  The  term  primary  energy  source" 
means  the  fuel  or  fuels  used  by  any  existing 
or  new  electric  powerplant  or  major  fuel- 
burning  installation,  except  It  does  not  in- 
clude, as  determined  under  rules  prescribed 
by  the  Secretary — 

(A)  the  minimum  amounts  of  fuel  required 
for  unit  Ignition,  startup,  testing,  flame  sta- 
bilization, and  control  u?es,  and 

iBl  the  minimum  amounts  of  fuel  required 
to  alleviate  or  prevent  (1)  unanticipated 
equipment  outages  and  ill)  emergencies  di- 
rectly affecting  the  public  health,  safety,  or 


welfare    which    would    result    from    electric 

power  outages. 

(16)  The  term  "site  limitation"  means, 
when  used  with  respect  to  any  powerplant 
or  installation,  any  specific  physical  limita- 
tion a.ssociated  with  a  particular  site  which 
relates  to  the  use  of  coal  or  other  alternate 
fuels  as  a  primary  energy  source  for  such 
powerplant  or  installation,  such  as — 

(A)  inaccessibility  to  coal  or  other  alter- 
nate fuels; 

(B)  lack  of  transportation  facilities  for 
coal  or  other  alternate  fuels: 

(C)  lack  of  adequate  land  or  facilities  for 
the  handling,  use,  and  storage  of  coal  or 
other  alternate  fuels; 

iD)  lack  of  adequate  land  or  facilities  for 
the  control  or  disposal  of  wastes  from  such 
powerplant  or  installation,  including  lack  of 
pollution  control  equipment  or  devices  nec- 
essary to  assure  compliance  with  applicable 
environmental  requirements;   and 

lE)  lack  of  an  adequate  and  reliable  sup- 
ply of  water.  Including  water  for  use  In  com- 
pliance With  applicable  environmental  re- 
quirements. 

1 17)  The  term  "applicable  environmental 
requirements"  includes — 

(A)  any  standard,  limitation,  or  other  re- 
quirement established  by  or  pursuant  to 
Federal  or  State  law  (including  any  final 
order  of  any  Federal  or  State  court)  ap- 
plicable to  emissions  of  environmental  pol- 
lutants (including  air  and  water  pollutants) 
or  disposal  of  solid  waste  residues  resulting 
from  the  use  of  coal  or  other  alternate  fuels 
or  natural  gas  or  petroleum  as  a  primary 
energy  source  or  from  the  operation  of  pollu- 
tion control  equipment  In  connection  with 
such  use,  taking  Into  account  any  variance 
of  law  granted  or  issued  In  accordance  with 
Federal  law  or  In  accordance  with  State  law 
to  the  extent  consistent  with  Federal  law; 
and 

(Bi  any  other  standard,  limitation,  or 
other  requirement  established  by,  or  pur- 
suant to,  the  Clean  Air  Act,  the  Federal 
Water  Pollutlo:i  Control  Act,  the  Solid  Waste 
Disposal  Act,  or  the  National  Environmental 
Policy  Act  of  1969. 

(18)  (A)  The  terms  "peakload  power- 
plant"  means  a  powerplant  the  electrical 
generation  of  which  in  kilowatt  hours  does 
not  exceed,  for  any  12-calendar-month  pe- 
riod, such  powerplant's  design  cap£u:lty 
multiplied  by  1,500  hours. 

iB)  The  term  "Intermediate  load  power- 
plant"  means  a  powerplant  (other  than  a 
peakload  powerplant  i,  the  electrical  genera- 
tion of  which  in  kilowatt  hours  does  not  ex- 
ceed, for  any  12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied  by 
3.500  hours 

(C)  The  term  "base  load  powerplant" 
means  a  powerplant  the  electrical  generation 
of  which  In  kilowatt  hours  exceeds,  frr  any 
12-calendar-month  fjerlod,  such  powerplant's 
design  capacity  multiplied  by  3,500   hours. 

(D)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Federal  En- 
ergy Regulatory  Commission  shall  prescribe 
rules  under  which  a  powerplant's  design 
capacity  may  be  determined  for  purposes  of 
this  paragraph 

(19)  The  term  "cogeneratlon  facility" 
means  an  electric  powerplant  or  a  major 
fuel-burning   installation   which   produces — 

(A)  electric  power;   and 

(B)  any  other  form  of  useful  energy  (such 
as  steam,  gas,  or  heat)  which  Is,  or  will  be, 
used  for  industrial,  commercial,  or  space 
heating  purposes. 

(20)  The  term  "cost",  unless  the  context 
indicates  otherwise,  means  total  costs  (both 
operating  and  capital)  Incurred  over  the 
estimated  remaining  useful  life  of  an  electric 
powerpUnt  or  major  fuel-burning  installa- 
tion, discounted  to  present  value,  as  deter- 
mined by  the  Secretary  (In  the  case  of 
powerplants.  In  consultation  with  the  State 
regulatory  authorities)  .'in  the  case  of  an 
electric   powerplant,   such   costs  shall   take 
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Into  account  any  change  required  In  the  use 
of  existing  electric  powerplants  In  the  rele- 
vant dispatching  system  and  other  economic 
factors  which  are  Included  In  planning  for 
the  production,  transmission,  and  distribu- 
tion of  electric  power  within  such  system. 

(21)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale  of 
electricity  by  any  State  regulated  electric 
utUlty, 

(22)  The  term  "air  pollution  control 
agency"  has  the  same  meaning  as  given  such 
term  ,by  section  302(b)    of   the  Clean   Air 

Act. 

(23)  The  term  "electric  utility"  means  any 
person.  Including  any  affiliate,  or  Federal 
agency  which  sells  electric  power. 

(24)  The  term  "affiliate",  when  used  in 
relation  to  a  person,  means  another  person 
which  controls,  is  controlled  by,  or  is  under 
common  control  with,  such  person. 

(25)  The  term  "Federal  agency"  means 
each  authority  of  the  Grovernment  of  the 
United  States,  whether  or  not  it  is  within 
or  subject  to  review  by  another  agency,  but 
does  not  include — 

(A)  the  Congress; 

(B)  the  courts  of  the  United  States; 

(C)  the  governments  of  the  territories  or 
possessions  of  the  United  States:  and 

(D)  the  government  of  the  District  of 
Columbia. 

(26)  The  term  "Btu  "  means  British  ther- 
mal unit, 

(27)  The  term  'Mcf  "  means,  when  used  In 
relation  to  natural  gas,  1,000  cubic  feet  of 
natural  gas, 

(28)  The  term  "mixture",  when  used  in 
relation  to  fuels  used  in  a  unit,  means  a 
mixture  of  such  fuels  or  a  combination  of 
such  fuels  used  simultaneously  or  alter- 
nately in  such  unit. 

(29)  The  term  "fluldlzed  bed  combustion" 
means  combustion  of  fuel  In  connection 
with  a  bed  of  inert  material,  such  as  lime- 
stone or  dolomite,  which  Is  held  in  a  fluid- 
like state  by  means  of  air  or  other  gases 
being  passed  through  such  materials, 

(b)  Special  Rules  Relating  to  Defini- 
tions OF  Natural  Gas  and  Alternate  Fuel.— 
(1)  Subject  to  paragraph  (2),  natural  gas 
which  is  to  be  used  by  a  powerplant  or  major 
fuel-burning  installation  shall,  for  purposes 
of  this  Act  (Other  than  this  subsection),  be 
excluded  from  the  definition  of  "natural  gas" 
under  subsection  (a)  (3)  (B)  (ill)  and  shall 
be  Included  within  the  definition  of  "alter- 
nate fuel"  under  subsection  (a)(6)  If  the 
person  proposing  to  use  such  natural  gas 
certifies  to  the  Secretary  (together  with  such 
supporting  documents  as  the  Secretary  may 
require)  that — 

(A)  such  person  owns,  or  is  entitled  to  re- 
ceive, at  the  pofnt  of  manufacture,  synthetic 
gas  derived  from  coal  or  another  alternate 
fuel : 

(B)  the  Btu  content  of  such  synthetic  gas 
Is  equal  to.  or  greater  than,  the  Btu  content 
of  the  natural  gas  to  be  covered  by  this  sub- 
section by  reason  of  such  certification,  plus 
the  approximate  Btu  content  of  any  natural 
gas  consumed  or  lost  in  transportation: 

(C)  such  person  delivers,  or  arranges  for 
the  delivery  of,  such  synthetic  gas  to  a  pipe- 
line or  pipelines  which  by  transport  or  dis- 
placement are  capable  of  delivering  such 
synthetic  gas,  mixed  with  natural  gas.  to 
such  person;  and 

(D)  all  necessary  permits,  licenses,  or  ap- 
provals from  appropriate  Federal.  State,  and 
local  agencies  (including  Indian  tribes)  have 
been  obtained  for  construction  and  operation 
of  the  facilities  for  the  manufacture  of  the 
synthetic  gas  involved,  except  that  for  pur- 
poses of  the  prohibition  under  section  201  (2) 
against  powerplants  being  constructed  with- 
out the  capability  of  using  coal  or  another 
alternate  fuel,  only  permits,  licenses,  and  ap- 
provals for  the  construction  of  such  syn- 
thetic gas  facilities  shall  be  required  under 


this  subparagraph  to  be  certified  and  docu- 
mented. 

(2)  The  application  of  paragraph  (1)  with 
respect  to  the  use  of  natural  gas  by  any 
powerplant  or  major-fuel  burning  installa- 
tion shall  be  conditioned  on  the  person  using 
such  natural  gas  submitting  to  the  Secretary 
a  report  not  later  than  one  year  after  cer- 
tification is  made  under  paragraph  ( 1 ) .  and 
annually  thereafter,  containing  the  following 
information : 

(A)  the  source,  amount,  quality,  and  point 
of  delivery  to  the  pipeline  of  the  synthetic 
gas  to  which  paragraph  (1)  applied  during 
the  annual  period  ending  with  the  calendar 
month  preceding  the  date  of  such  report;  and 

(B|  the  amount,  quality,  and  point  of  de- 
livery by  the  pipeline  to  such  person  of  the 
natural  gas  covered  by  paragraph  (1)  which 
Is  used  by  such  person  during  such  annual 
period. 

(3)  In  the  case  of  any  boiler  subject  to  a 
prohibition  under  section  401.  the  preceding 
provisions  of  this  subsection  shall  apply  with 
respect  to  such  boiler  to  the  same  extent  and 
in  the  same  manner  as  they  apply  in  the  case 
of  major  fuel-burning  installations. 

(4)  For  purposes  of  this  subsection,  the 
term  "pipeline"  means  any  interstate  or  in- 
trastate pipeline  or  local  distribution  com- 
pany. 

Sec.  104.  Territorial  Application. 

The  provisions  of  this  Act  shall  apply  in 
all  the  States,  Puerto  Rico,  and  the  terri- 
tories and  possessions  of  the  United  States. 
except  that — 

(1)  the  provisions  of  titles  II  and  III 
(other  than  section  301)  shall  only  apply  to 
powerplants  and  installations  situated  with- 
in the  contiguous  48  States.  Alaska,  and  the 
District  of  Columbia:  and 

(2)  the  provisions  of  section  301  shall  only 
apply  to  powerplants  situated  within  the 
contiguous  48  States  and  the  District  of  Co- 
lumbia. 

TITLE  II— NEW  FACTLITIES 
Subtitle  A — Prohibitions 
Sec.  201.  New  Electric  Powerplants. 

Except  to  such  extent  as  may  be  author- 
ized under  subtitle  B — 

( 1 )  natural  gas  or  petroleum  shall  not  be 
used  as  a  primary  energy  source  in  any 
new  electric  powerplant;  and 

(2)  no  new  electric  powerplant  may  be 
constructed  without  the  capability  to  use 
coal  or  any  other  alternate  fuel  as  a  pri- 
mary energy  suorce. 

Sec.  202.  New     Major     Fuel-Buhninc     In- 
stallations. 

(a)  General  Prohibition. — Except  to  such 
extent  as  may  be  authorized  under  subtitle 
B,  natural  gas  or  petroleum  shall  not  be  used 
as  a  primary  energy  source  in  a  new  major 
fuel-burning  installation  consisting  of  a 
boiler. 

(b)  AuTHORiry  of  Secretart  to  Prohibit 
Nonboilees  From  Using  Natural  Gas  or 
Petroleum.— (1)  The  Secretary  may,  by  rule, 
prescribe  categories  (identified  In  such  rules) 
of  new  major  fuel-burning  installations, 
other  than  boilers,  in  which  natural  gas  or 
petroleum,  or  both,  shall  be  prohibited  from 
being  used  as  a  primary  energy  source.  In 
Identifying  categories  of  new  major  fuel- 
burning  Installations  pursuant  to  this  para- 
graph, the  Secretary  shall  take  into  account 
any  special  circumstances  or  characteristics 
of  each  category  of  such  installations  (such 
as  the  technical  feasibility  of  burning  coal 
or  other  alternate  fuels  and  the  size  of 
geographic  location  of  such  installations). 
The  application  of  any  such  final  rule  In  the 
case  of  any  new  major  fuel  burning  Installa- 
tion subject  to  such  rule  shall  be  stayed 
pending  a  resolution  (including  judicial  re- 
view) of  any  petition  for  an  exemption  for 
such  Installation  which  is  filed  with  the  Sec- 
retary not  later  than  60  days  after  such 
final  rule  is  published  under  section  702(a). 


Any  such  final  rule  shall  not  apply  In  the 
case  of  any  installation  with  respect  to 
which  a  comparable  prohibition  was  Issued 
by  order  (or  was  proposed  but  was  not  issued 
because  it  was  demonstrated  that  it  could 
qualify  for  an  exemption  under  subtitle  B). 
(2)  (A)  The  Secretary  may,  by  order,  pro- 
hibit the  use  of  natural  gas  or  petroleum,  or 
both,  as  a  primary  energy  source  In  any  new 
major  fuel-burning  Installations,  other  than 
a  boUer,  If  such  installation  Is  not,  at  the 
time  of  the  Issuance  of  the  proposed  order. 
In  a  category  identified  in  a  final  rvUe  issued 
under  paragraph  (1). 

(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary shall  not  issue  a  final  order  under  this 
paragraph  with  respect  to  any  installation  If 
it  Is  demonstrated  that  there  would  have 
been  granted  an  exemption  for  such  installa- 
tion if  such  prohibition  had  been  established 
by  rule  pursuant  to  paragraph  (1)  rather 
than  by  order  pursuant  to  this  paragraph, 
except  that  if  a  temporary  exemption  would 
have  been  granted,  such  a  final  order  may  be 
issued  but  may  not  take  effect  until  such 
time  as  such  temporary  exemption  would 
have  terminated. 

(C)  In  any  case  in  which  an  order  is  not 
issued  by  reason  of  subparagraph  (B)  or  In 
which  the  effective  date  of  such  order  is  de- 
layed under  subparagraph  ( B ) .  the  Secretary 
shall  take  such  steps  as  may  be  necessary  to 
assure  the  installation  involved  complies  with 
the  same  requirements  (including  provisions 
of  section  214(a)  )  as  would  have  been  ap- 
plicable if  an  exemption  had  been  granted 
based  upon  the  grounds  for  which  the  order 
is  not  issued  or  the  effective  date  of  which  is 
delayed. 

(3)  A  prohibition  under  this  subsection 
shall  apply  only  with  respect  to  an  Installa- 
tion for  which  construction  or  acquisition 
began  on  or  after  the  date  of  the  publication 
under  section  701(b)  of  the  proposed  rule 
or  order  establishing  the  prohibition.  Any 
installation  not  subject  to  such  a  prohibition 
because  of  the  preceding  sentence  shall  be 
considered  an  existing  major  fuel-burning 
installation  for  purposes  of  title  ni. 

Subtitle  B — Exemptions 
Sec  211.  Temporary  Exemptions. 

(a)  General  Exemption  Due  to  Lack  op 
Alternate  Fuel  Supplt.  Site  Limitations,  or 
Environmental  Requirements. — After  con- 
sideration of  a  petition  (and  comments  there- 
on) for  an  exemption  for  a  powerplant  or  in- 
stallation from  one  or  more  of  the  prohibi- 
tions of  subtitle  A.  the  Secretary  shall,  by 
order,  grant  an  exemption  under  this  suljsec- 
tion  for  the  use  of  natural  gas  or  petroleum, 
if  he  finds  that  the  petitioner  has  demon- 
strated that  for  the  period  of  the  proposed 
exemption,  despite  diligent  good  faith 
efforts — 

(1)  it  is  likely  that  an  adequate  and  re- 
liable supply  of  coal  or  other  alternate  fuel 
of  the  quality  necessary  to  conform  with 
design  and  operational  requirements  for  use 
as  a  primary  energy  source  will  not  be  avail- 
able to  such  powei-plant  or  installation  at  a 
cost  (taking  into  account  associated  facili- 
ties for  the  transportation  and  use  of  such 
fuel)  which,  based  upon  the  best  practicable 
estimates,  does  not  substantially  exceed  the 
cost,  as  determined  by  rule  by  the  Secretary, 
of  using  important  petroleum  as  a  primary 
energy  source: 

(2)  one  or  more  site  limitations  exist  which 
would  rot  permit  the  location  or  operation 
of  such  a  powerplant  or  Installation  using 
coal  or  any  other  alternate  fuel  as  a  pri- 
mary energy  source;  or 

(3)  the  prohibitions  of  section  201  or 
202  could  not  be  satisfied  without  violating 
applicable   environmental    requirements. 

(b)  Temporary  Exemption  Based  Upon 
Future  Use  of  Synthetic  Fuels. — After  con- 
sideration of  a  petition  (and  comments 
thereon)  for  an  exemption  for  a  powerplant 
or  Installation  from  one  or  more  of  the  pro- 
hlbiticns  of  subtitle  A,  the  Secretary  shall, 
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by  order,  grant  an  exemptiofl  under  this 
subsection  for  the  use  of  natural  gas  or 
petroleum.  If  he  finds  that  the  petitioner 
has  demonstrated  that — 

(1)  the  petitioner  will  comply  with  the 
prohibitions  of  subtitle  A  by  the  end  of 
the  proposed  exemption  by  the  use  of  a 
synthetic  fuel  derived  from  coal  or  another 
alternate  fuel:  and 

(2)  the  petitioner  Is  not  able  to  comply 
with  such  prohibitions  by  the  use  of  such 
synthetic  fuel  until  the  end  of  the  proposed 
exemption. 

The  effectiveness  of  an  exemption  under  this 
subsection  Is  conditioned  on  the  petitioner 
filing  and  maintaining  a  compliance  plan 
meeting  the  requirements  of  section  214ib). 

(c)  Temporary  Public  Iktehest  Exemp- 
tion.— After  consideration  of  a  petition  (and 
comments  thereon)  for  an  exemption  for  a 
pwwerplant  or  installation  from  one  or  more 
of  the  prohibitions  of  subtitle  A.  the  Secre- 
tary may.  by  order,  grant  an  exemption  un- 
der this  subsection  for  the  use  of  natural  gas 
or  petroleum,  if  he  finds  that  the  petitioner 
has  demonstrated  that  for  the  period  of 
the  proposed  exemption  the  Issuance  of  such 
exemption  would  be  In  the  public  interest 
and  would  be  consistent  with  the  purposes 
of  this  Act. 

(d)  Temporary  Exemption  For  the  Use  of 
Petroleum  by  Certain  Installations. — 
After  consideration  of  a  petition  (and  com- 
ments thereon  1  for  an  exemption  from  the 
prohibition  of  the  use  of  petroleum  under 
section  202  for  an  Installation  with  a  de- 
sign capacity  of  consuming  any  fuel  (or 
any  mixture  thereof)  at  a  fuel  heat  input 
rate  which  does  not  exceed  300  million  Btus 
per  hour,  the  Secretary  may.  by  order,  grant 
an  exemption  under  this  subsection  for  the 
use  of  petroleum  If  he  finds  that  the  peti- 
tioner has  demonstrated,  by  the  existence  of 
binding  contracts  or  other  evidence,  includ- 
ing appropriate  State  construction  permits, 
that  he  will  use  coal  or  another  alternate 
fuel  for  at  least  75  percent  of  the  annual 
fuel  heat  Input  rate  upon  the  expiration 
of  such  exemption.  For  provisions  relating 
to  Buthcrlty  to  receive,  consider  and  grant- 
ing (or  denying)  certain  petitions  for  an 
exemption  under  this  subsection,  see  section 
902(b). 

(e)  DtTRATioN  or  Temporary  Exemptions. — 
(I)  Except  as  provided  In  paragraph  (2). 
exemptions  under  this  section  for  any  power- 
plant  or  Installation  may  not  exceed,  talcing 
Into  account  any  extension  or  renewal,  5 
years. 

(2)  (A)  An  exemption  under  subsection  (ai 
( 1 )  may  be  granted  for  a  period  of  more  than 
5  years,  but  may  not  exceed,  taking  Into  ac- 
count any  extension  or  renewal.  10  years. 

(B)  An  exemption  under  subsection  ibi 
may  be  extended  beyond  the  5-year  limit  un- 
der paragraph  (1),  but  such  exemption,  so 
extended,  may  not  exceed  10  years. 

(3)  If  an  exemption  Is  granted  for  any 
powerplant  or  Installation  before  the  power- 
plant  or  Installation  is  placed  In  service,  the 
period  before  it  Is  placed  In  service  shall  not 
be  taken  into  account  In  computing  the  5- 
year  and  the  10-year  limitations  of  para- 
graphs (1)  and  (2). 

Sec.  213.  PzaMANENT  EXEMPTIONS. 

(a)  PntMANENT  Exemption  Due  to  Lack  of 
Alternate  Fuel  Supply.  Site  LiMrrATiONS. 
Environmental  Reqttisembnts.  or  Adequate 
Caktal. —  (1)  After  consideration  of  a  peti- 
tion (and  comments  thereon)  for  an  exemp- 
tion for  a  powerplant  or  Installation  from 
one  or  more  ot  the  prohibitions  of  subtitle  A. 
the  Secretary  shall,  by  order,  grant  a  per- 
manent exemption  under  this  subsection 
with  respect  to  natural  gas  or  petroleum,  if 
he  finds  that  the  petitioner  has  demonstrated 
that  despite  diligent  good  faith  efforts — 

(A)  It  Is  likely  that  an  adequate  and  re- 
liable supply  of  coal  or  other  alternate  fuel 
of   the   quality   necessary   to   conform   with 
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design  and  operational  requirements  for  use 
as  a  primary  energy  source  (1)  will  not  be 
available  within  the  first  10  years  of  the 
useful  life  of  the  powerplant  or  Installation, 
or  (ll»  will  not  be  available  at  a  cost  (taking 
into  account  associated  facilities  for  the 
transportation  and  use  of  such  fuel)  which, 
based  upon  the  best  practicable  estimates, 
does  not  substantially  exceed  the  cost,  as  de- 
termined by  rule  by  the  Secretary,  of  using 
Imported  petroleum  as  a  primary  energy 
source  during  the  useful  life  of  the  power- 
plant  or  Installation  Involved: 

(B)  one  or  more  site  limitations  exist 
which  would  not  permit  the  location  or  oper- 
ation of  such  powerplant  or  Installation  us- 
ing coal  or  any  other  alternate  fuel  as  a  pri- 
mary energy  source: 

(C)  the  prohibitions  of  subtitle  A  could 
not  be  satisfied  without  violating  applicable 
environmental  requirements:  or 

(D)  the  required  use  of  coal  or  any  other 
alternate  fuel  would  not  allow  the  petitioner 
to  obtain  adequate  capital  for  the  financing 
of  such  powerplant  or  Installation. 

(2)  The  demonstration  required  to  be  made 
by  a  petitioner  under  paragraph   (1)   shall  — 

I  A)  in  the  case  of  a  new  major  fuel-burn- 
ing Installation  be  made  with  respect  to  the 
site  of  such  installation  proposed  by  the 
petitioner:  and 

iBi  In  the  case  of  a  new  electric  power- 
plant,  be  made  with  respect  to  the  site  of 
such  powerplant  and  reasonable  alternative 
sites. 

(3i  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  a  powerplant  which 
has  been  granted  an  exemption  under  sub- 
section I  hi  may  not  he  granted  an  exemp- 
tion under  this  subsection 

I  b  I  Permanent  Exemption  Dve  to  Certain 
State  or  Local  Requirements. — After  con- 
sideration of  a  petition  (and  comments 
thereon)  for  an  exemption  for  a  powerplai.t 
or  installation  from  one  or  more  of  the  pro- 
hibitions of  subtitle  A.  the  Secretary  may.  by 
order,  grant  a  permanent  exemption  under 
this  subsection  with  respect  to  natural  gas 
or  petroleum,  if  he  finds  that  the  petitioner 
has  demonstrated  that — 

(  1 )  with  respect  to  the  proposed  site  of  the 
powerplant  or  installation,  the  construction 
or  operation  of  such  a  facility  using  coal  or 
any  other  alternate  fuel  is  infeaslble  because 
of  a  State  or  local  requirement  (other  than  a 
building  code  or  a  nuisance  or  zoning  law): 

(2)  in  the  ca,se  of  a  powerplant.  there  Is  no 
reasonable  alternative  site  for  such  power- 
pla.".t  which  meets  the  criteria  set  forth  in 
subsection  ia)(li(A)   through  (D):  and 

i3l  the  granting  of  the  exemption  would 
be  In  the  public  Interest  and  would  be  con- 
sistent with  the  purposes  of  this  Act. 

(cl  Permanent  Exemption  for  Cocenera- 
tion  — Atter  consideration  of  a  petition  (and 
comments  thereon)  for  an  exemption  from 
one  or  more  of  the  prohibitions  of  subtitle  A 
for  a  cogeneratlon  facility,  the  Secretary 
may,  by  order,  grant  a  permanent  exemption 
under  this  subsection  with  respect  to  nat- 
ural gas  or  petroleum.  If  he — 

(1)  finds  that  the  petitioner  has  demon- 
strated that  economic  and  other  benefits  of 
cogeneratlon  are  unobtainable  unless  petro- 
leum or  natural  gas.  or  both,  are  used  in  such 
facility,  and 

(2 1  Includes  In  the  final  order  a  statement 
of  the  basis  for  such  finding 

(d)  Permanent  Exemption  for  Certain 
Fuel  Mixtures  Containing  Natural  Gas  or 
PErROLEUM  — ( 1 )  After  consideration  of  a 
petition  (and  comments  thereon)  for  an  ex- 
emption for  a  powerplant  or  installation 
from  one  or  more  of  the  prohibitions  of  sub- 
title A.  the  Secretary  shall,  by  order,  grant  a 
permanent  exemption  under  this  sub.sectlon 
with  respect  to  natural  gas  or  petroleum.  If 
he  finds  that  the  petitioner  has  demonstrated 
that — 

(A)  the  powerplant  or  Installation  uses,  or 
proposes  to  use,  a  mixture  of  petroleum  or 


natural  gas  and  coal  or  another  alternate 
fuel  as  a  primary  energy  source:  and 

(B)  the  amount  of  the  petroleum  or  nat- 
ural gas  used  in  such  mixture  will  not  exceed 
the  minimum  percentage  of  the  total  Btu 
heat  Input  of  the  primary  energy  sources  of 
such  powerplant  or  installation  needed  to 
maintain  reliability  of  operation  of  such 
powerplant  or  installation  consistent  with 
maintaining  a  reasonable  level  of  fuel  effi- 
ciency, as  determined  in  accordance  with 
rules  prescribed  by  the  Secretary. 

(2)  In  the  case  of  a  new  major  fuel-burn- 
ing installation,  the  percentage  determined 
by  the  Secretary  under  subparagraph  (B)  of 
paragraph  (1)  shall  not  be  less  than  25 
percent. 

(6)  Permanent  Exemption  for  Emergency 
Purposes. — After  consideration  of  a  petition 
(and  comments  thereon)  for  an  exemption 
from  one  or  more  of  the  prohibitions  of  sub- 
title A  for  a  powerplant  or  installation,  the 
Secretary  shall,  by  order,  grant  a  permanent 
exemption  under  this  subsection  with  respect 
to  natural  gas  or  petroleum,  if  he  finds  that 
the  petitioner  has  demonstrated  that  such 
powerplant  or  installation  will  be  maintained 
and  operated  only  for  emergency  purposes 
(as  defined  by  rule  by  the  Secretary). 

(f)  Permanent  Exemption  for  Power- 
PL\NTs  Necessary  To  Maintain  RELiAsiLrrY 
OF  Service. — After  consideration  of  a  petition 
(and  comments  thereon)  for  an  exemption 
for  a  powerplant  from  one  or  more  of  the 
prohibitions  of  subtitle  A,  the  Secretary  may, 
by  order,  grant  a  permanent  exemption  un- 
der this  subsection  with  respect  to  natural 
gas  or  petroleum  if  he  finds  that  the  peti- 
tioner has  demonstrated  that — 

( 1 )  such  exemption  is  necessary  to  prevent 
impairment  of  reliability  of  service,  and 

(2)  the  petitioner,  despite  diligent  good 
faith  efforts,  is  not  able  to  make  the  demon- 
stration necessary  to  obtain  an  exemption 
under  subsection  (a)  or  (b)  in  the  time 
required  to  prevent  such  impairment  ot 
service. 

(g)  PERMANENT    EXEMPTION    FOR    PEAKLOAD 

PowERPLANTS. — After  consideration  of  a  pe- 
tition (and  comments  thereon)  for  an  ex- 
emption for  a  powerplant — 

( 1 )  In  the  case  of  a  proposed  use  of  petro- 
leum, the  Secretary  shall,  by  order,  grant  a 
permanent  exemption  under  this  subsection 
with  respect  to  petroleum  If  the  petitioner 
certifies  that  such  powerplant  Is  to  be  oper- 
ated solely  as  a  peakload  powerplant:  and 

(2)  in  the  case  of  a  proposed  use  of  natural 
gas.  the  Secretary  shall,  by  order,  grant  a 
permanent  exemption  under  this  subsection 
with  respect  to  natural  gas  If — 

(Ai  the  Administrator  of  the  Environmen- 
tal Protection  Agency  (or  the  appropriate 
State  air  pollution  control  agency)  certifies 
to  the  Secretary  that  the  use  by  such  power- 
plant  of  coal  or  any  available  alternate  fuel 
as  a  primary  energy  source  will  cause  or  con- 
tribute to  a  concentration,  in  an  air  quality 
control  reelon  or  any  area  within  such  region, 
of  a  pollutant  for  which  any  national  ambi- 
ent air  quality  standard  Is  or  would  be  ex- 
ceeded: and 

(B)  the  petitioner  certifies  that  such  pow- 
erplant is  to  be  operated  solely  as  a  peakload 
powerplant. 

(hi  Permanent  Exemption  for  Intermedi- 
ate Load  Powerplants — (1)  After  coasider- 
atlon  of  a  petition  (and  comments  thereon) 
for  an  exemption  from  one  or  more  of  the 
prohibitions  of  subtitle  A  on  the  use  of  pe- 
troleum by  a  powerplant,  the  Secretary  may 
grant  a  permanent  exemption  under  this 
subsection  for  such  use.  by  order,  if  he  finds 
that  the  petitioner  has  demonstrated  that — 

(A)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  (or  the  appropriate 
State  air  pollution  control  agency)  certifies 
to  the  Secretary  that  the  use  by  such  power- 
plant  of  coal  or  any  available  alternate  fuel 
as  a  primary  energy  source  will  catise  or  con- 
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tribute  to  a  concentration.  In  an  air  quality 
control  region  or  any  area  within  such  re- 
gion, of  a  pollutant  for  which  any  national 
ambient  air  quality  standard  is  or  would 
be  exceeded; 

(B)  such  powerplant  Is  to  be  constructed 
and  operated  only  to  replace  no  more  than 
the  equivalent  capacity  of  existing  electric 
powerplants — 

(1)  which  use  natural  gas  or  petroleum  as 
a  primary  source, 

(II)  which  are  owned  by  the  same  person 
who  Is  to  operate  such  powerplant,  and 

(III)  which.  If  they  used  coal  as  a  primary 
energy  source,  would  cause  or  contribute  to 
such  a  concentration  In  such  area; 

(C)  such  powerplant  Is  to  be  operated 
solely  as  an  Intermediate  load  powerplant; 

(D)  the  net  heat  input  rate  for  such  pow- 
erplant will  be  maintained  at  or  less  than 
9.500  Btu's  per  kilowatt  hour  throughout  the 
useful  life  of  the  powerplant; 

(E)  there  Is  no  reasonable  alternative  site 
for  such  powerplant  which  meets  the  criteria 

set  forth  In  subsection  (a)  (1)    (A)   through 
(D);  and 

(F)  the  powerplant  Is  to  be  constructed 
with  the  capability  to  use  a  synthetic  fuel 
derived  from  coal  or  other  alternate  fuel. 

(2)  The  Secretary  shall,  from  time  to  time, 
review  each  exemption  granted  to  a  power- 
plant  under  this  subsection,  and  shall  ter- 
minate such  exemption  when  he  finds  that 
there  Is  available  a  supply  of  synthetic  fuel 
derived  from  coal  or  other  alternate  fuel 
suitable  for  use  as  a  primary  energy  source 
by  such  powerplant. 

(I)  Permanent  Exemptions  for  Installa- 
tions Based  Upon  Product  or  Process  Re- 
quirements.— After  consideration  of  a  peti- 
tion (and  comments  thereon)  for  an  exemp- 
tion for  an  Installation  from  one  or  more  of 
the  prohibitions  of  subtitle  A.  the  Secretary 
shall,  by  order,  grant  a  permanent  exemp- 
tion under  this  subsection  with  respect  to 
natural  gas  or  petroleum.  If  he  finds  that  the 
petitioner  has  demonstrated  that — 

( 1 )  the  use  of  coal  or  another  alternate 
fuel  Is  not  technically  feasible  due  to  the 
necessity  to  maintain  satisfactory  control 
of  product  quality;  and 

(2)  substitution  of  steam  Is  not  technical- 
ly feasible  due  to  process  requirements. 

(J)  Permanent  Exemption  for  Installa- 
tions Necessary  To  Meet  Scheduled  Equip- 
ment Outages. — After  consideration  of  a  pe- 
tition (and  comments  thereon)  for  anv  ex- 
emption from  one  or  more  of  the  prohibi- 
tions of  subtitle  A  for  an  Installation,  the 
Secretary  may,  by  order,  grant  a  perma- 
nent exemption  under  this  subsection  If  he 
finds  that  the  petitioner  has  demonstrated 
that  such  exemption  Is  necessary  to  meet 
scheduled  equipment  outages  (as  defined  by 
the  Secretary  b5^  rule) . 

Sec.   213.    Oeneral   Requirxments   for   Ex- 
emptions. 

(a)  Use  of  Mixtures  or  FLtrioizED  Bed 
Combustion  Not  Feasible. — Except  In  the 
case  of  an  exemption  under  section  212  (d) 
or  (g),  the  Secretary  may  grant  a  perma- 
nent exemption  for  a  powerplant  or  In- 
stallation under  this  subtitle  only — 

(1)  if  the  applicant  has  demonstrated 
that  the  use  of  a  mixture  of  natural  gas 
or  petroleum  and  coal  or  another  alternate 
fuel,  for  which  an  exemption  under  section 
212(d)  would  be  available,  is  not  economi- 
cally or  technically  feasible;  and 

(2)  if  the  Secretary  has  not  made  a  find- 
ing that  the  tise  of  a  method  of  fluidlzed  bed 
combustion  of  coal  or  another  alternate  fuel 
Is  economically  and  technically  feasible. 

(b)  State  Approval  Requirbd  for  Powkr- 
plant. — If  the  appropriate  State  regulatory 
authority  has  not  approved  a  powerplant  for 
which  a  petition  has  been  filed,  such  ex- 
emption— 

( 1 )  to  the  extent  It  applies  to  the  prohibi- 
tion under  section  201(2)  against  construc- 


tion without  the  capability  of  using  coal 
or  another  alternate  fuel,  shall  not  take  ef- 
fect until  all  approvals  required  by  such 
State  regulatory  authority  which  relate  to 
construction  have  been  obtained;  and 

(2)  to  the  extent  it  applies  to  the  prohibi- 
tion under  section  201(1)  against  the  use  of 
natural  gas  or  petroleum  as  a  primary  en- 
ergy source,  shall  not  take  effect  until  all 
approvals  required  by  such  State  regula- 
tory authority  which  relate  to  construction 
or    operation    have    been    obtained. 

(c)  No  Alternative  Power  Supply  in  the 
Case  of  a  Powerplant. — (1)  Except  in  the 
case  of  an  exemption  under  section  212  (c) 
or  (g),  the  Secretary  may  not  grant  an  ex- 
emption for  a  new  powerplant  unless  he 
finds  that  the  petitioner  has  demonstrated 
that  there  Is  no  alternative  supply  of  elec- 
tric power  which  is  available  within  a  rea- 
sonable distance  at  a  reasonable  cost  with- 
out impairing  short-run  or  long-run  relia- 
bility of  service  and  which  can  be  obtained 
by  the  petitioner,  despite  reasonable  good 
faith  efforts. 

(2)  The  Secretary  shall  forward  a  copy 
of  any  such  petition  to  the  Federal  Energy 
Regulatory  Commission  promptly  after  it  Is 
filed  with  the  Secretary  and  shall  consult 
with  such  Commission  before  making  any 
finding  on  such  petition  under  paragraph  ( 1 ) . 
Sec.  214.  Terms  and  Conditions;  Compli- 
ance Plans. 

(a)  Terms  and  Conditions  Generally. — 
Any  exemption  from  any  prohibition  under 
this  subtitle  shall  be  on  such  terms  and  con- 
ditions as  the  Secretary  determines  appro- 
priate, Including  terms  and  conditions  re- 
quiring the  use  of  effective  fuel  conservation 
measures  which  are  practicable  and  consist- 
ent with  the  purposes  of  this  Act.  In  the  case 
of  any  temporary  exemption,  the  terms  and 
conditions  (which  may  include  a  compliance 
plan  meeting  the  requirement^  of  subsection 
(b))  shall  be  designed  to  Insure  that  upon 
the  expiration  of  such  exemption,  the  per- 
sons and  powerplant  or  Installation  covered 
by  such  exemption  will  comply  with  the  ap- 
plicable prohibitions. 

(b)  Compliance  Plans. — A  compliance 
plan  meets  the  requirements  of  this  subsec- 
tion if  it  Is  approved  by  the  Secretary  and^ 

(1)  contains  (A)  a  schedule  Indicating 
how  compliance  with  applicable  prohibitions 
of  this  Act  will  occur  and  (B)  evidence  of 
binding  contracts  for  fuel,  or  facilities  for 
the  production  of  fuel,  which  would  allow 
for  such  compliance;  and 

(2)  is  revised  at  such  times  and  to  such 
extent  as  the  Secretary  may  require  to  reflect 
changes  In  circumstances. 

TITLE  III— EXISTING  FACILITIES 

subtitle  a prohibitions 

Sec  301.  Existing  Electric  Powerplants. 

(a)  General  Prohibitions. — Except  to 
such  extent  as  may  be  authorized  under  sub- 
title B — 

(1)  natural  gas  shall  not  be  used  as  a 
primary  energy  source  In  an  existing  electric 
powerplant  on  or  after  January  1,   1990; 

(2)  natural  gas  shall  not  be  used  as  a 
primary  energy  source  in  an  existing  electric 
powerplant  before  January  1,  1990,  unless 
such  powerplant  used  natural  gas  as  a  pri- 
mary energy  source  at  any  time  during  cal- 
endar year  1977;  and 

(3)  natural  gas  shall  not  be  used  as  a 
primary  energy  source  In  an  existing  electric 
powerplant  In  any  calendar  year  before  1990 
In  greater  proportions  than  the  average  yearly 
proportion  of  natural  gas  which — 

(A)  such  powerplant  used  as  a  primary 
energy  source  in  calendar  years  1974  through 
1976,  or 

(B)  if  such  powerplant  began  operations  on 
or  after  January  1.  1974,  such  powerplant 
used  as  a  primary  energy  source  during  the 
first  two  calendar  years  of  its  operation. 
The  prohibition  of  paragraph  (1)  shall  be 
stayed  with  respect  to  any  existing  power- 


plant  pending  a  resolution  (including  Judi- 
cial review)  or  any  petition  for  any  exemption 
from  such  prohibition  which  is  filed  for  such 
powerplant  at  any  time  after  the  effective 
date  of  this  Act,  but  at  least  one  year  before 
the  date  such  prohibition  first  takes  effect. 

(b)  Authoritt  of  Secretary  To  Proribtt 
Where  Coal  or  Alternate  Fuel  CAPAsmrr 
Exists. — The  Secretary  may  prohibit.  In  ac- 
cordance with  section  303  (a)  or  (b).  the 
use  of  {}etroleum  or  natural  gas.  or  both,  as 
a  primary  energy  source  In  any  existing  elec- 
tric powerplant.  If  the  Secretary  finds  that — 

( 1 )  such  powerplant  has  or  previously  had 
the  technical  capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy  source; 

(2)  such  powerplant  has  the  technical 
capability  to  use  coal  or  another  alternate 
fuel  as  a  primary  energy  source,  or  It  could 
have  such  capability  without — 

(A)  substantial  physical  modification  of 
tho  powerplant,  or 

(B)  substantial  reduction  In  the  rated  ca- 
pacity of  the  powerplant;  and 

(3)  it  is  financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy 
source  In  such  powerplant. 

The  requirement  of  paragraph  (1)  shall  not 
be  considered  to  be  satisfied  unless  the  find- 
ing under  such  paragraph  is  made  before  the 
date  of  the  publication  of  the  notice  of  pro- 
posed prohibition  under  section  701(b)  and 
Is  published  with  such  notice. 

(C)  AtTTHORITY    OF   SECRETARY   TO   PROHtBIT 

Excessive  Use  in  Mixtures. — In  the  case  of 
any  existing  electric  powerplant  in  which  the 
Secretary  finds  It  is  technically  and  finan- 
cially feasible  to  use  a  mixture  of  petroleum 
or  natural  gas  and  coal  or  an  alternate  fuel 
as  a  primary  energy  source,  the  Secretary  may 
prohibit.  In  accordance  with  section  303(a), 
the  use  of  petroleum  or  natural  gas.  or  both, 
in  such  powerplant  in  amounts  in  excess  of 
the  minimum  amount  necessary  to  maintain 
reliability  of  operation  of  the  unit  consistent 
with  maintaining  reasonable  fuel  efficiency  of 
such  mixttire. 

Sec.  302.  Existing  Major  Fuel-Burning  In- 
stallations. 

(a)  Authority  of  Secretary  To  PaoHiBrr 
Where  Coal  or  Alternate  Fuel  Capability 
Exists. — The  Secretary  may  prohibit,  in  ac- 
cordance with  section  303  (a)  or  (b),  the  use 
of  petroleum  or  natural  gas.  or  both,  as  a 
primary  energy  source  in  any  existing  major 
fuel-burning  Installation,  If  the  Secretary 
finds  that — 

( 1 )  such  installation  has  or  previously  had 
the  technical  capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy  source; 

(2)  such  Installation  has  the  technical 
capability  to  use  coal  or  another  alternate 
fuel  as  a  primary  energy  source,  or  it  could 
have  such  capability  without — 

(A)  substantial  physical  modification  of 
the  unit,  or 

(B)  substantial  reduction  in  the  rated  ca- 
pacity of  the  unit;  and 

(3)  it  is  financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy 
source  in  such  installat,lon. 

The  requirement  of  paragraph  (1)  shall  not 
be  considered  to  be  satisfied  unless  the  find- 
ing under  such  paragraph  is  made  before  the 
date  of  the  publication  of  the  notice  of  pro- 
posed prohibition  under  section  701(b)  and 
Is  published  with  such  notice. 

(b)  AtrrHORiTY  OF  Secretary  To  Prohibit 
Excessive  Use  in  MiXTtntES. — 

( 1 )  In  the  case  of  any  existing  major  fuel- 
burning  installation  in  which  the  Secretary 
finds  it  Is  technically  and  financially  feasi- 
ble to  use  a  mixture  of  petroleum  or  natural 
gas  and  coal  or  another  alternate  fuel  aa  ■ 
primary  energy  source  the  Secretary  may 
prohibit,  in  accordance  with  section  303(a), 
the  use  of  petroleum  or  natural  gas,  or  both, 
in  such  installation  in  amounts  in  excess  of 


.#-»*-Vlk.T^->T»»'OCT/-V1^T  AT       T»  TJ/^i^TJ  TN 


TJir\T  TCfJ 


mnet 


34960 


CONGRESSIONAL  RECORD  — HOUSE 


October  10,  1978 


the  minimum  percentAge  of  the  total  Btu 
heat  Input  of  the  primary  energy  sources 
needed  to  maintain  reliability  of  operation 
of  the  unit  consistent  with  maintaining  rea- 
sonable fuel  efficiency  of  such  mixture. 

(2)  The  percentage  determined  by  the  Sec- 
retary under  paragraph  1 1 )  shall  not  be  less 
than  25  percent. 

Sec.  303.  Rules    Relating    to    Case-by-Case 
AND  Category  Prohibitions. 

(a)  Casx-by-Case  PHOHiBmoNS. — (1)  Ex- 
cept to  the  extent  authorized  by  subsec- 
tion (b),  the  Secretary  shall  prohibit  any 
powerplant  or  installation  from  using  nat- 
ural gas  or  petroleum  under  the  authority 
granted  him  under  section  301ib)  or  (c)  or 
302  only  by  means  of  a  final  order  issued 
by  him  which  shall  be  limited  to  the  par- 
ticular powerplant  or  installation  involved 

(2)  The  Secretary  may  issue  such  a  final 
order  only  with  respect  to  a  powerplant  or 
installation  which  Is  not,  at  the  time  the 
proposed  order  Is  issued,  covered  by  a  final 
rule  issued  under  section   lb). 

(3)  (A)  Subject  to  subparagraph  (B).  the 
Secretary  shall  not  issue  a  final  order  under 
this  subsection  to  any  powerplant  or  instal- 
lation If  it  Is  demonstrated  that  such  power- 
plant  or  installation  would  have  been  granted 
an  exemption  if  such  prohibition  had  been 
established  by  a  final  rule  pursuant  to  sub- 
section (b)  rather  than  by  order  pursuant  to 
this  subsection,  except  that  if  a  temporary 
exemption  would  have  been  granted,  such  a 
final  order  miy  be  Issued  but  may  not  take 
effect  until  such  time  as  the  temporary  ex- 
emption would  have  terminated. 

(B)  In  any  case  in  which  an  order  is  not 
issued  by  reason  of  subparagraph  |A)  or  in 
which  the  effective  date  of  such  order  is  de- 
layed under  subparagraph  (A),  the  Secre- 
tary shall  take  such  steps  sis  may  be  neces- 
sary to  assure  the  installation  involved  com- 
plies with  the  same  requirements  (including 
provisions  of  section  314(a))  as  would  have 
been  applicable  if  an  exemption  had  been 
granted  based  upon  the  grounds  for  which 
the  order  Is  not  issued  or  the  effective  date 
of  which  is  delayed. 

(b)  PUOHIBITIONS  Applicable  to  Categories 
or  FAciLrriES. — (1)  The  Secretary  may.  by 
rule,  prohibit  the  use  of  natural  gtis  or  petro- 
leum pursuant  to  section  301(b)  or  302(a)  — 

(A)  in  the  case  of  any  category  of  existing 
electric  powerplants  identified  in  such  rule; 
and 

(B)  in  the  case  of  any  category  of  exist- 
ing major  fuet-burntnc;  installations  which 
have  design  capabilities  of  consuming  fuel 
(or  any  mixture  thereof)  at  a  fuel  heat  in- 
put rate  of  300  million  Btu's  per  hour  or 
greater  which  are  identified  In  such  rale. 

(2)  Each  powerplant  or  installation  to  be 
covered  by  any  final  rule  issued  under  this 
subsection  shall  be  specifically  identified  in 
the  proposed  rule  published  under  section 
701(b). 

(3)  In  prescribing  any  final  rule  under 
this  subsection,  the  Secretary  shall  take  into 
account  any  special  circumstances  or  charac- 
teristics of  each  category  of  powerplants  or 
installations  (such  as  the  intermittent  use. 
size,  age,  or  geographic  location  of  such  pow- 
erplants or  installations).  Any  such  rules 
shall  not  apply  in  the  case  of  any  existing 
electric  powerplant  or  major  fuel-burning  in- 
stallation— 

(A)  pending  a  resolution  (Including  Judi- 
cial review)  of  any  petition  for  any  exemption 
for  such  powerplant  or  installation  which 
may  be  filed  with  the  Secretary  not  later 
than  60  days  after  such  final  rule  is  pub- 
lished under  section  702(a) :  or 

(B)  with  respect  to  which  a  comparable 
prohibition  was  Issued  by  order  lor  was  pro- 
posed but  was  not  Issued  by  reason  of  sub- 
section (a) (3) ). 


Subtitle    B — Exemptions 
Sec  311   Temporary  Exemptions 

(ai  Temporary  Exemption  Due  To  Lack  of 
Alternate  Fuel  Supply,  Site  Limitations,  or 
Environmental  REQuiREMENT^^After  con- 
sideration of  a  petition  (and  comments 
thereon)  for  an  exemption  from  one  or  more 
of  the  prohibitions  of  subtitle  A  for  a  power- 
plant  or  installation,  the  Secretary  shall,  by 
order,  grant  such  an  exemption  for  the  use 
of  natural  gas  or  petroleum,  if  he  finds  that 
the  petitioner  has  demonstrated  that  for  the 
period  of  the  proposed  exemption,  despite  dil- 
igent good  faith  efforts — 

( 1 1  it  Is  likely  that  an  adequate  and  relia- 
ble supply  of  coal  or  other  alternate  fuel  of 
the  quality  necessary  to  conform  with  deUt;n 
and  operational  requirements  for  use  as  a 
primary  energy  source,  will  not  be  available 
to  such  powerplant  or  installation  at  a  cost 
( taking  into  account  associated  facilities  for 
the  transportation  and  use  of  such  fuel) 
which,  based  upon  the  best  practicable  esti- 
mates, does  not  substantially  exceed  the 
costs,  as  determined  by  rule  by  the  Secre- 
tary, of  using  Imported  petroleum  as  a  prl- 
marv  energy  source: 

(2)  one  or  more  site  limitations  exist 
which  would  not  permit  the  operation  of 
such  a  powerplant  or  installation  using  coal 
or  any  other  alternate  fuel  as  a  primary  en- 
ergy source;  or 

i3i  the  prohibitions  of  section  301  or  302 
could  not  be  satisfied  without  violating  ap- 
plicable environmental   requirements. 

(bl  Temporary  Exfmption  Based  Up->n 
Future  Use  of  Synthetic  Fuels  — After  con- 
sideration of  a  petition  (and  comments 
thereon)  for  an  exemption  from  one  or  more 
of  the  prohibitions  of  subtitle  A  for  a  power- 
plant  or  in-stallatlon,  the  Secretary,  by  order. 
shall  grant  an  exemption  under  this  sub- 
section for  the  use  of  natural  gas  or  petro- 
leum. If  he  finds  that  the  petitioner  has 
demonstrated  that  — 

ill  the  petitioner  will  comnly  with  the 
prohibitions  of  subtitle  A  by  the  end  of  the 
proposed  exemption  by  the  use  of  a  synthetic 
fuel  derived  from  coal  or  another  alternate 
fuel,  and 

(2i  the  petitioner  is  not  able  to  comply 
with  such  prohibitions  by  the  use  of  such 
synthetic  fuel  until  the  end  of  the  proposed 
exemption 

The  effectiveness  of  an  exemption  under  this 
subsection  is  conditioned  on  the  petitioner 
filing  and  maintaining  a  compliance  plan 
meeting  the  requirement  of  section  314(b). 

(C)  Temporary  Exemption  Based  Upon  Use 
OF  Innovative  Technologies. — After  consid- 
eration of  a  petition  ( and  comments  thereon ) 
for  an  exemption  from  one  or  more  of  'he 
prohibitions  of  subtitle  A  for  a  powerplant 
or  installation,  the  Secretary,  by  order,  shall 
grant  an  exemption  under  this  subsection  for 
the  use  of  natural  gas  or  petroleum,  if  he 
finds  that  the  petitioner  has  demonstrated 
that  such  powerplant  or  Installation  will 
comply  with  such  prohibitions  at  the  expira- 
tion of  such  exemption  by  the  suloptlon  of  a 
technology  for  the  use  of  coal  or  another 
alternate  fuel  which  at  the  time  of  the  grant- 
ing of  the  exemption  Is  determined  by  the 
Secretary  to  be  an  innovative  technology. 
The  effectiveness  of  an  exemotion  under  this 
subsection  Is  conditioned  on  the  petitioner 
filing  and  maintaining  a  compliance  plan 
meeting  the  requirements  of  section  314lb). 

(d)  Temporary  Exemption  for  Units  To 
Be  Retired.- -( 1 )  After  consideration  of  a 
petition  land  comments  thereon)  for  an  ex- 
emption from  one  or  more  of  the  prohibitions 
of  subtitle  A  for  a  powerplant  or  installation, 
the  Secretary  shall,  by  ord=r,  grant  an  ex- 
emption under  this  subsection  for  the  use 
of  natural  gas  or  petroleum,  if  he  finds  that 
the  petitioner  haa  demonstrated  that  such 
powerplant  or  installation  Is  to  permanently 
cease  operation  at  or  before  the  expiration 


of  the  exemption  period.  An  exemption  un- 
der this  subsection  is  conditioned  on  the 
petitioner  filing  and  maintaining  a  compli- 
ance plan  meeting  the  requirements  of  sec- 
tion 314ib)    (Other  than  paragraph  (1)(B)). 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  an  exemption  under  this  sub- 
title may  not  be  granted  for  any  powerplant 
or  Installation  once  an  exemption  under  this 
subsection  has  been  granted  for  such  power- 
plant  or  installation. 

le)  Temporary  Public  Interest  Exemp- 
tion.— After  consideration  of  a  petition  (and 
comments  thereon)  for  an  exemption  for  a 
powerplant  or  Installation  from  one  or  more 
of  the  prohibitions  of  subtitle  A  for  a  power- 
plant  or  installation,  the  Secretary  may.  by 
order,  grant  an  exemption  under  this  sub- 
section for  the  use  of  natural  gas  or  petro- 
leum, if  he  finds  that  the  petitioner  has 
demonstrated  that  for  the  period  of  the  pro- 
posed exemption  the  Issuance  of  such  ex- 
emption is  in  the  public  interest  and  la 
consistent  with  the  purposes  of  this  Act. 

(f)  Temporary  Exemption  for  Peakload 
Powerplants. — After  consideration  of  a  pe- 
tition (and  comments  thereon)  for  an  ex- 
emption from  one  or  more  of  the  prohibitions 
of  subtitle  A  for  a  powerplant,  the  Secretary 
shall,  by  order,  grant  an  exemption  under 
this  subsection  for  the  use  of  natural  gas 
or  petroleum,  If  the  petitioner  certifies  that 
such  powerplant  Is  to  be  operated  solely  as 
a  peakload  powerplant, 

igi  Temporary  Exemption  for  Power- 
plants  Where  Necessary  to  Maintain  Re- 
liability or  Service. —  (1)  After  considera- 
tion of  a  petition  (and  comments  thereon) 
for  an  exemption  from  one  or  more  of  the 
prohibitions  of  subtitle  A  for  a  powerplant, 
the  Secretary  shall,  by  order,  grant  an  ex- 
emption under  this  subsection  for  the  use 
of  natural  ga^  or  petroleum,  if  he  finds  that 
the  petitioner  has  demonstrated  that  such 
exemption  Is  necessary  to  prevent  Impair- 
ment of  reliability  of  service. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  an  exemption  under  this  sub- 
title,(other  than  a  permanent  exemption  un- 
der section  312(f)  for  the  use  of  petroleum) 
may  not  be  granted  for  any  powerplant  for 
which  an  exemption  under  this  subsection 
has  been  granted, 

(h)  Duration  of  Temporary  Exemp- 
tions.— ( 1 )  Except  as  provided  in  paragraphs 
(2)  and  (3),  exemptions  under  this  section 
for  any  powerplant  or  installation  may  not 
exceed,  taking  into  account  any  extension 
or  renewal,  5  years. 

(2)  (A)  An  exemption  under  subsection  (a) 
(1)  may  be  granted  for  a  period  of  more  than 
5  years,  but  may  not  exceed,  taking  into  ac- 
count any  extension  or  renewal,  10  years. 

(B)  Subject  to  paragraph  (3),  an  exemp- 
tion under  subsections  (b) ,  (c),and  (g)  may 
be  extended  beyond  the  5-year  limit  under 
paragraph  (1),  but  such  exemption,  so  ex- 
tended, may  not  exceed  10  years. 

(3)  An  exemption  under  subsections  (d). 
If),  and  (g)  for  the  use  of  natural  gas  by 
a  powerplant  may  not  extend  beyond  Decem- 
ber 31.  1994. 

(4)  In  computing  the  5-year  and  10-year 
limitations  of  paragraphs  (1)  and  (2)  In  the 
case  of  any  exemption  under  this  section,  the 
period  before  the  prohibition  on  the  use  of 
natural  gas  and  petroleum  would  first  apply 
I  if  the  exemption  had  not  been  granted) 
shall  be  disregarded. 

Sec  312.  Permanent  Exemptions. 

(a)  Permanent  Exemption  Due  to  Lack  of 
Alternative  Fuel  Supply,  SrrE  Limttations, 
or  Environmental  Requirements. —  (1)  Af- 
ter consideration  of  a  petition  (and  com- 
ments thereon)  for  an  exemption  from  one 
or  more  of  the  prohibitions  of  subtitle  A  for 
a  powerplant  or  installation,  the  Secretary 
shall,  by  order,  grant  a  permanent  exemp- 
tion under  this  subsection  fbr  the  use  of  nat- 
ural gas  or  petroleum,  if  he  finds  that  the 
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petitioner    has    demonstrated    that   despite 
diligent  good  faith  efforts — 

(A)  it  is  likely  that  an  adequate  and  re- 
liable supply  of  coal  or  other  alternate  fuels 
of  the  quality  necessary  to  conform  with  de- 
sign and  operational  requirements  for  use  as 
a  primary  energy  source  will  not  be  available 
to  such  powerplant  or  Installation  at  a  cost 
(taking  Into  account  associated  facilities  for 
the  transportation  and  use  of  such  fuel) 
which,  based  upon  the  best  practicable  es- 
timates, does  not  substantially  exceed  the 
cost,  as  determined  by  rule  by  the  Secretary, 
of  using  Imported  petroleum  as  a  primary 
energy  source  during  the  remaining  useful 
life  of  the  powerplant  or  installation: 

( B )  one  or  more  site  limitations  exist  which 
would  not  permit  the  operation  of  such  a 
powerplant  or  installation  using  coal  or  any 
other  alternate  fuel  as  a  primary  energy 
source;  or 

(C)  the  prohibitions  of  subtitle  A  could 
not  be  satisfied  without  violating  applicable 
environmental  requirements. 

(2)  Notwithstanding  the  preceding  pro- 
visions of  this  subsection,  a  powerplant 
which  has  been  granted  an  exemption  under 
subsection  (g)  may  not  be  granted  an  ex- 
emption under  this  subsection. 

(b)  Permanent  Exemption  Due  to  Cer- 
tain State  or  Local  Requirements. — After 
consideration  of  a  petition  (and  comments 
thereon)  for  an  exemption  from  one  or  more 
of  the  pFohibltions  of  subtitle  A  for  a  power- 
plant  or  installation,  the  Secretary  may,  by 
order,  grant  a  permanent  exemption  under 
this  subsection,  if  he  finds  that  the  petitioner 
has  demonstrated  that — 

( 1 )  with  respect  to  the  site  of  the  power- 
plant  or  installation,  the  operation  of  such 
a  facility  using  coal  or  any  other  alternate 
fuel  Is  infeaslble  because  of  a  State  or  local 
requirement; 

(2)  if  such  State  or  local  requirement  Is 
under  a  building  code  or  nuisance  or  zoning 
law,  no  other  exemption  under  this  subtitle 
could  be  granted  for  such  facility;  and 

(3)  the  granting  of  the  exemption  would 
be  In  the  public  interest  and  would  be  con- 
sistent with  the  purposes  of  this  Act. 

(c)  Permanent  Exemption  for  Cocenera- 
TioN — After  consideration  of  a  petition  (and 
comments  thereon)  for  an  exemption  from 
one  or  mo;e  of  the  prohibitions  of  subtitle  A 
for  a  cogeneratlon  facility,  the  Secretary 
may.  by  order,  grant  a  permanent  exemption 
under  this  subsection,  if  he — 

( 1 )  finds  that  the  petitioner  has  demon- 
strated that  economic  and  other  benefits  of 
cogeneratlon  are  unobtainable  unless  petro- 
leum or  natural  gas.  or  both,  are  used  in  such 
facility,  and 

(2)  Includes  In  the  final  order  a  state- 
ment of  the  basis  for  such  finding. 

(d)  Permanent  Exemption  for  Certain 
Fuel  Mixtures  Containing  Natural  Gas  or 
Petroleum. —  (1)  After  consideration  of  a 
petition  (and  comments  thereon)  for  an 
exemption  from  one  or  more  of  the  prohibi- 
tions of  subtitle  A  for  a  powerplant  or  in- 
stallation, the  Secretary  shall,  by  order,  grant 
a  permanent  exemption  under  this  subsec- 
tion. If  he  finds  that  the  petitioner  has  dem- 
onstrated that — 

(A)  the  powerplant  or  installation  uses,  or 
proposes  to  use,  a  mixture  of  petroleum  or 
natural  gas  and  coal  or  another  alternate 
fuel  as  a  primary  energy  source;  and 

(B)  the  amount  of  the  petroleum  or  natu- 
ral gas  used  In  such  mixture  will  not  exceed 
the  minimum  percentage  of  the  total  Btu 
heat  Input  of  the  primary  energy  sources  of 
such  powerplant  or  installation  needed  to 
maintain  reliability  of  operation  of  the  unit 
consistent  with  maintaining  a  reasonable 
level  of  fuel  efficiency,  as  determined  In  ac- 
cordance with  rules  prescribed  by  the  Secre- 
tary. 

(2)  In  the  case  of  an  existing  major  fuel- 
burning  installation,  the  percentage  deter- 
mined by  the  Secretary  under  subparagraph 


(B)  of  paragraph  (1)  shall  not  be  less  than 
25  piercent. 

(3)  In  the  case  of  an  existing  electric 
powerplant,  the  Secretary  may  authorize  a 
higher  percentage  than  that  referred  to  In 
paragraph  (1)  (B)  if  he  finds  that  the  higher 
percentage  of  natural  gas  allowed  would  be 
mixed  with  synthetic  fuels  derived  from  mu- 
nicipal wastes  or  agricultural  wastes  and 
would  encourage  the  use  of  alternate  or  new 
technologies  which  use  renewable  sources  of 
energ^y. 

(e)  Permanent  Exemption  for  Emergenct 
Purposes. — After  consideration  of  a  petition 
(and  comments  thereon)  for  an  exemption 
from  one  or  more  of  the  prohibitions  of  sub- 
title A  for  a  powerplant  or  Installation,  the 
Secretary  shall,  by  order,  grant  a  permanent 
exemption  under  this  subsection.  If  he  finds 
that  the  petitioner  has  demonstrated  that 
such  powerplant  or  Installation  will  be 
maintained  and  operated  only  for  emer- 
gency purposes  (as  defined  by  rule  by  the 
Secretary) . 

(f)  Permanent  Exemption  for  Peakload 
Powerplants. — After  consideration  of  a  pe- 
tition (and  comments  thereon)  for  an  ex- 
emption from  one  or  more  of  the  prohibi- 
tions of  subtitle  A  for  a  powerplant,  the 
Secretary  shall,  by  order,  grant  a  permanent 
exemption  under  this  subsection,  if  he  finds 
that— 

( 1 )  the  powerplant  Is  operated  solely  as  a 
peakload  powerplant; 

(2)  a  denial  of  such  petition  is  likely  to 
result  In  an  impairment  of  reliability  of 
service;  and 

(3)  (A)  modification  of  the  powerplant  to 
permit  compliance  with  such  prohibitions  is 
technically  infeaslble;  or 

(B)  such  modification  would  result  in  an 
unreasonable  expense. 

(g)  Permanent  Exemption  for  Interme- 
diate Load  Powerplants. —  (1)  After  consid- 
eration of  a  petition  land  comments  there- 
on) for  an  exemption  from  one  or  more  of 
the  prohibitions  of  subtitle  A  on  the  use  of 
petroleum  by  a  powerplant.  the  Secretary 
may,  by  order,  grant  a  permanent  exemption 
under  this  subsection,  if  he  finds  that  the 
petitioner  has  demonstrated  that — 

(A)  the  Administrator  of  the  Environmental 
Protection  Agency  (or  the  appropriate  State 
air  pollution  control  agency)  certifies  to  the 
Secretary  that  the  use  by  such  powerplant 
of  coal  or  any  available  alternate  fuel  as  a 
primary  energy  source  will  cause  or  con- 
tribute to  a  concentration.  In  an  air  quality 
control  region  or  any  area  within  such  re- 
gion, of  a  pollutant  for  which  any  national 
ambient  air  quality  standard  is  or  would  be 
exceeded  for  such  area; 

(B)  such  powerplant  is  to  be  operated  only 
to  replace  no  more  than  the  equivalent  ca- 
pacity of  existing  electric  powerplants — 

(i)  which  use  natural  gas  or  petroleum  as 
a  primary  energy  source, 

(11)  which  are  owned  by  the  same  person 
who  is  to  operate  such  powerplant,  and 

(HI)  which,  if  they  used  coal  as  a  primary 
energy  source,  would  cause  or  contribute  to 
such  a  concentration  In  such  region; 

(C)  such  powerplant  Is  and  shall  continue 
to  be  operated  solely  as  an  Intermediate  load 
powerplant; 

(D)  the  net  fuel  heat  Input  rate  for  such 
powerplant  will  be  maintained  at  or  less  than 
9,500  Btu's  per  kilowatt  hour  throughout 
the  remaining  useful  life  of  the  powerplant; 
and 

(E)  the  powerplant  has  the  capability  to 
use  sjmthetlc  fuels  derived  from  coal  or  other 
alternate  fuel. 

(2)  The  Secretary  shall,  from  time  to  time, 
review  each  exemption  granted  to  a  power- 
plant  under  this  subsection,  and  shall  ter- 
minate such  exemption  if  he  finds  that  there 
is  available  a  supply  of  synthetic  fuel  derived 
from  coal  or  other  alternate  fuel  suitable  for 
use  as  a  primary  energy  source  by  such 
powerplant. 


(h)  Permanent  Exemption  fob  Use  op 
Natural  Gas  by  Certain  Powerplants  With 
CAPAcrriEs  of  Less  Than  250  Million  Btu's 
Per  Hour. — (1)  Subject  to  paragraph  (2), 
after  consideration  of  a  petition  (and  com- 
ments thereon)  for  an  exemption  from  any 
prohibition  of  subtitle  A  for  the  use  of  nat- 
ural gas  by  a  powerplant,  the  Secretary 
shall,  by  order,  grant  a  permanent  exemp- 
tion under  this  subsection  for  such  use,  if 
he  finds  that  the  petitioner  has  demonstrated 
that — 

(A)  such  powerplant  has  a  design  capa- 
bility of  consuming  fuel  (or  any  mixture 
thereto)  at  a  fuel  heat  input  rate  of  less  than 
250  million  Btu's  per  hour; 

(B)  such  powerplant  was  a  baseload 
powerplant  on  April  20,  1977;  and 

(C)  such  powerplant  is  not  capable  of 
consuming  coal  without — 

(1)  substantial  physical  modification  of 
the  unit;  or 

(II)  substantial  reduction  in  the  rated 
capacity  of  the  unit  (as  determined  by  the 
Secretary). 

(2)  An  exemption  under  this  subsection 
may  only  apply  to  the  prohibitions  under 
section  301  and  prohibitions  established  by 
final  rules  or  orders  issued  before  January  1, 
1990. 

(i)  Permanent  Exemption  for  the  Use  of 
LNG  BT  Certain  Powerplants. — After  con- 
sideration of  a  petition  (and  comments 
thereon)  for  an  exemption  from  one  or  more 
of  the  prohibitions  of  subtitle  A  for  a  power- 
plant,  the  Secretary  shall,  by  order,  ^Tant  a 
permanent  exemption  under  this  subsection 
for  the  use  of  liquefied  natural  gas  if  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  (or  the  appropriate  State  air  pollu- 
tion control  agency)  has  certified  to  the 
Secretary  that  the  use  of  coal  by  such  power- 
plant  as  a  primary  energy  source  will  cause 
or  contribute  to  a  concentration,  in  an  air 
quality  control  region  or  any  area  within 
such  region,  of  a  pollutant  for  which  any 
national  ambient  air  quality  standard  is  or 
would  be  exceeded  for  such  region  or  area 
and  the  use  of  coal  would  not  comply  with 
applicable  environmental  requirements. 

(j)  Permanent  Exemption  for  Instalu^- 
TioNS  Served  by  Certain  International 
PrpELiNEs. — (1)  After  consideration  of  a  pe- 
tition (and  comments  thereon)  for  an  ex- 
emption for  an  installation  from  one  or  more 
of  the  prohibitions  of  subtitle  A,  the  Secre- 
tary shall,  by  order,  grant  permanent  exemp- 
tion under  this  subsection  for  the  use  of  nat- 
ural gas,  if  he  finds  that  the  petitioner  has 
demonstrated  that — 

I  A)  such  installation's  primary  source  of 
natural  gas  is  under  a  contract  with  a  pipe- 
line between  Canada  and  the  United  States 
which  cannot  be  cancelled  by  the  petitioner 
without  his  suffering  substantial  financial 
penalty; 

(B)  such  pipeline  was  supplying  to  such 
installation  before  April  21,  1977,  natural  gas 
from  Canada  under  such  contract; 

(C)  such  pipeline  serves  high-priority 
users  within  the  United  States  service  to 
whom  would  be  Jeopardized  if  service  to  such 
installation  is  terminated; 

(D)  the  revenues  from  the  transportation 
and  sale  of  natural  gas  transported  by  such 
pipeline  are  essential  to  the  economic  vital-       t 
Ity  of  the  pipeline;  and 

(E)  the  exemption  is  consistent  with  the 
purposes  of  this  Act,  and  the  denial  of  such 
exemption  would  not  result  in  natural  gas 
being  made  available  for  any  other  use 
within  the  United  States. 

(2)  For  purposes  of  this  subsection,  the 
term  "high-priority  user"  means  any  resi- 
dential user  of  natural  gas,  or  any  commercial 
user  whose  consumption  of  natural  Ba<!  on 
a  peak  day  is  less  than  50  Mcf ,  as  de  termlned 
by  the  Secretary. 

Ik)  Permanent  Exfmption  for  Installa- 
tion Based  Upon  Product  or  Process  Rb- 
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QuiREMENTs. — After  consideration  of  a  peti- 
tion (and  comments  thereon)  for  an  exemp- 
tion for  an  Installation  from  one  or  more  of 
the  prohibitions  of  subtitle  A,  the  Secre- 
tary shall,  by  order,  grant  a  permanent  ex- 
emption under  this  subsection,  If  he  finds 
that  the  petitioner  has  demonstrated  that — 

( 1 )  the  use  of  coal  or  other  alternate  fuels 
is  not  technically  feasible  due  to  the  neces- 
sity to  maintain  satisfactory  control  of  prod- 
uce quality:  and 

(2)  substitution  of  steam  is  not  techni- 
cally feasible  due  to  process  requirements. 

(1)  PCRMANENT  EXEMPTIONS  FOa  INSTALLA- 
TIONS Necessabt  To  Meet  Scheduled  EQtnp- 
MiNT  Outages. — After  consideration  of  a  pe- 
tition (and  comments  thereon)  for  any  ex- 
emption from  one  or  more  of  the  prohibitions 
of  subtitle  A  for  an  Installation,  the  Secre- 
tary may,  by  order,  grant  a  permanent  ex- 
emption under  this  subsection.  If  he  finds 
that  the  petitioner  has  demonstrated  that 
such  exemption  is  necessary  to  meet  sched- 
uled equipment  outages  (as  defined  by  the 
Secretary  by  rule) . 

Sec.    313.    Oeneral    Requirements    tor    Ex- 
emptions. 

(a)  Use  or  Mixtures  or  Fluidized  Bed 
Combustion  Not  Feasible. — Except  In  the 
case  of  an  exemption  under  section  312(b), 
(f),  (1)  or  (J),  the  Secretary  may  grant  a 
permanent  exemption  for  a  powerplant  or 
Installation  under  this  subtitle  only — 

(1)  If  the  applicant  has  demonstrated  that 
use  of  a  mixture  of  natural  gas  or  ptetroleum 
and  coal  (or  other  alternate  fuels) ,  for  which 
an  exemption  under  section  312(b)  would 
be  available.  Is  not  economically  or  tech- 
nically feasible:  and 

(2)  if  the  Secretary  has  not  made  a  find- 
ing that  the  use  of  a  method  of  fluidized  bed 
combustion  of  coal  or  an  alternate  fuel  Is 
economically  and  technically  feasible 

(b)  No  Alternative  Power  Supply  in  the 
Case  or  a  Powerplant. — (1)  In  the  case  of 
an  exemption  under  section  312  (b)  or  (g). 
the  Secretary  may  not  grant  an  exemption 
for  an  existing  powerplant  unless  he  finds 
that  the  petitioner  has  demonstrated  that 
there  Is  no  alternative  supply  of  electric 
power  which  Is  available  within  a  reasonable 
distance  at  a  reasonable  cost  without  im- 
pairing short-run  or  long-run  reliability  of 
service  and  which  can  be  obtained  by  the 
petitioner,  despite  reasonable  good  faith 
efforts. 

(3)  The  Secretary  shall  forward  a  copy  of 
any  such  petition  to  the  Federal  Energy  Reg- 
ulatory Commission  promptly  after  It  Is  filed 
with  the  Secretary  and  shall  consult  with 
the  Commission  before  making  any  finding 
on  such  petition  under  paragraph  ( 1 ) . 
Sec.  314.  Terms  and  CoNomoNs:  Compli- 
ance Plans. 

(a)  Terms  and  Conditions  Generally. — 
Any  exemption  from  any  prohibition  under 
this  subtitle  shall  be  on  such  terms  and 
conditions  as  the  Secretary  determines  ap- 
propriate. Including  terms  and  conditions 
requiring  the  use  of  effective  fuel  conserva- 
tion measures  which  are  practicable  and 
consistent  with  the  purposes  of  this  Act.  In 
the  case  of  any  temporary  exemption,  the 
terms  and  condltlorj  (which  may  include  a 
compliance  plan  meeting  the  requirements 
of  subsection  (b))  shall  be  designed  to  In- 
sure that  upon  the  expiration  of  such  exemp- 
tion, the  persons  and  powerplant  or  installa- 
tion covered  by  such  exemption  will  comply 
with  the  applicable  prohibitions 

(b)  Compliance  Plans — A  compliance 
plan  meets  the  requirements  of  this  subsec- 
tion If  It  Is  approved  by  the  Secretary  and — 

(1)  contains  (A)  a  schedule  indicating  how 
compliance  with  applicable  prohibition  of 
this  Act  will  occur  and  (B)  evidence  of  bind- 
ing contracts  for  fuel,  or  facilities  for  the 
production  of  fuel,  which  would  allow  for 
such  compliance:  and 

(2)  U  revUed  at  such  times  and  to  such 


extent  as  the  Secretary  may  require  to  re- 
flect changes  In  circumstances. 
TITLE    IV— ADDITIONAL    PROHIBITIONS: 

EMERGENCY  AUTHORITIES 
Sec.  401.  Authority    To    Prohibit    Use    or 
Natural  Gas  in  Certain  Boilers 
Used  for  Space  Heating. 
(a)   Existing  Boilers. — The  Secretary  may 
prohibit  the  use  of  natural  gas  as  a  primary 
energy  source  In  any  existing  boiler   (other 
than  a  major  fuel-burning  installation)    If 
ho  finds  that — 

'1)  such  boiler  Is  used  to  produce  steam 
for  space  heating  purposes: 

(2)  such  boiler  consumes  500  Mcf  or  more 
of  natural  gas  per  day  on  a  peak  day: 

(3)  such  boiler  has,  or  previously  had.  the 
technical  capability  to  use  petroleum  as  a 
primary  energy  source: 

(4)  such  boiler  has  the  technical  capabil- 
ity to  use  petroleum  as  a  primary  energy 
source  or  It  could  have  such  capability  with- 
out— 

(A)  substantial  physical  modification  of 
the  boiler,  or 

(Bi  substantial  reduction  In  the  rated 
capacity  of  the  unit: 

(5)  It  Is  financially  feasible  for  such  boiler 
to  use  petroleum  as  a  primary  energy  source: 
and 

(6)  such  prohibition  Is  consistent  with 
the  purposes  of  this  Act.  The  requirement 
of  paragraph  (3i  shall  not  be  considered  to 
be  satisfied  unless  the  finding  under  such 
paragraph  Is  made  before  the  date  of  the 
publication  of  the  notice  of  proposed  pro- 
hibition under  section  701(b). 

lb)  New  Boilers — The  Secretary  may  pro- 
hibit the  use  of  natural  gas  as  a  primary 
energy  source  In  any  new  boiler  (other  than 
a  major  fuel-burning  Installation)  if  he  de- 
termines that — 

(1)  such  boiler  will  be  used  to  produce 
steam  for  space  heating  purposes: 

(2i  such  boiler  will,  by  design,  be  capable 
of  consuming  300  Mcf  or  more  of  natural  gas 
per  day:   and 

(3)  such  prohibition  Is  consistent  with 
the  purposes  of  this  Act. 

(c)  Exemption —The  Secretary  shall  ex- 
empt any  person  from  any  prohibition  pre- 
scribed pursuant  to  subsection  (a)  or  (b) 
If  such  person  demonstrates  to  the  Secre- 
tary that  an  adequate  and  reliable  source  of 
petroleum  Is  not  likely  to  be  available  to 
such  person  during  the  period  of  the  exemp- 
tion. 

(d)  Definitions  — 

(li  The  term  "new  boiler"  means  any 
boiler  for  which  there  was  not  a  commitment 
for  construction  or  acquisition  as  of  the 
date  of  the  publication  under  section  701 
(b)  of  the  proposed  rule  or  order  establish- 
ing the  prohibition. 

1 2)  The  term  "existing  boiler"  means  any 
boiler  other  than  a  new  boiler. 

(ei  Method  of  Prohibition — il)(Ai  Ex- 
cept to  the  extent  authorized  by  paragraph 
(2),  the  Secretary  shall  prohibit  boiler  fuel 
use  of  natural  gas  under  the  authority 
granted  him  In  subsection  (a)  or  (b)  only 
by  means  of  a  final  order  Issued  by  him 
which  shall  be  limited  to  the  particular 
boiler  Involved. 

(B)  The  Secretary  may  issue  such  an  order 
only  with  respect  to  a  boiler  which  Is  not.  at 
the  time  the  proposed  order  is  issued,  cov- 
ered by  a  final  rule  Issued  under  paragraph 
(2). 

(C)  The  Secretary  shall  not  Issue  a  final 
order  under  this  subsection  with  respect  to 
any  boiler  If  it  Is  demonstrated  that  an  ex- 
emption under  subsection  ic)  would  have 
been  granted  with  respect  to  such  boiler  if 
such  prohibition  had  been  established  by 
rule  pursuant  to  paragraph  (2)  rather  than 
by  order 

(2)  (A)  The  Secretary  may,  by  rule,  pro- 
hibit the  use  of  natural  i^as  under  the  au- 
thority of  subsection  la)  or  (b)  in  the  case 


of  any  category  of  boilers  Identified  in  such 

rule. 

(B)  Any  existing  boiler  to  be  covered  by 
any  rule  Issued  under  this  subsection  shall 
be  specifically  Identified  In  the  proposed  rule 
published  under  section  701(b). 

(C)  In  prescribing  any  rule  under  this  sub- 
section, the  Secretary  shall  take  Into  account 
any  special  circumstances  or  characteristics 
of  each  category  of  boilers  (such  as  the  tech- 
nical feasibility  of  burning  petroleum  and 
the  size,  age.  or  geographic  location  of  such 
boilers).  Any  such  final  rule  shall  not  apply 
In  the  case  of  any  boiler — 

(1)  subject  to  such  rule  pending  a  resolu- 
tion of  any  petition  (Including  Judicial  re- 
view) for  any  exemption  for  such  boiler 
which  may  be  filed  with  the  Secretary  not 
later  than  60  days  after  such  rule  Is  pub- 
lished under  section  701(b):  or 

(U)  with  respect  to  which  a  comparable 
prohibition  was  Issued  by  order  (or  was  pro- 
posed but  was  not  Issued  because  It  was  dem- 
onstrated that  it  could  qualify  for  an  exemp- 
tion under  subsection  (c) ) . 
Sec.  402  PROHismoN  on  Use  of  Natural  Gas 
for  Decor  \tive  Outdoor  Light- 
ing. 

(a)  Prohibition  on  Installation  of  New 
Outdoor  Lighting. — Effective  beginning  on 
the  date  of  the  enactment  of  this  Act.  no 
l.ical  distribution  company,  or  any  industrial 
user  of  natural  gas  who  obtains  such  gas  un- 
der a  ,:ontract  between  such  user  and  a  nat- 
ural gas  pipeline,  or  any  agent  thereof,  shall 
Install  any  outdoor  lighting  fixture  using 
natural  gas. 

(b)  PROHinmoN  of  Selling  Natural  Gas 
To  Be  Used  in  Outdoor  Lighting. —  (1)  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall,  by 
rule,  prohibit  any  local  distribution  company 
(unless  an  exemption  has  been  obtained  un- 
der subsection  (O)  irom  providing  natural 
gas  service  for  u.se  in  outdoor  lighting— 

I  A)  effective  on  the  date  such  final  rule  Is 
issued.  In  the  case  of  any  residential,  com- 
mercial, or  Industrial  customer  unless  a  later 
effective  date  is  applicable  under  subpara- 
graph (B)  or  (C)  of  this  paragraph: 

(B)  effective  beginning  180  days  after  the 
date  such  final  rule  is  issued.  In  the  case  of 
any  Industrial  or  commercial  structure  for 
which  natural  gas  was  being  provided  by 
such  company  for  outdoor  lighting  use  on 
the  date  of  tht>  enactment  of  this  yCct?  and 

(C)  effective  beginning  January  >,  1982,  In 
the  case  of^ 

1 1 )  any  municipal  outdoor  lighting  fixture 
and 

(11)    any  outdoor  lighting  fixture  used  In 
connection  with  a  residence, 
for  which  natural  gas  was  being  provided  by 
such   company   for  outdoor  lighting  use  on 
the  date  of  t'  e  enactmen'  of  rbis  Act 

(2)  The  rule  prescribed  under  paragraph 
( 1 )  shall  provide  that  any  industrial  user  of 
natural  gas  who  obtains  such  natural  gas 
under  a  contract  between  such  user  and  a 
natural  gas  pipeline  shall  be  prohibited  from 
using  such  natural  gas  for  outdoor  lighting 
(unless  an  exemption  has  been  obtained  un- 
der subsection  (c)  )  — 

(A)  Effective  ISO  davs  after  the  date  such 
final  rule  takes  effect.  If  the  Industrial  user 
was  using  natural  gas  for  outdoor  lighting 
on  the  date  of  the  enactment  of  this  Act:  or 

(B)  beginning  on  the  date  such  final  rule 
takes  effect.  If  such  Industrial  user  was  not 
so  using  natural  gas  on  such  date. 

(c)  Exemptions.— (1)  The  Secretary  shall, 
by  order — 

(A)  exempt  from  the  prohibition  under 
subsection  (a)  the  Installation  of  a  replace- 
ment lighting  fixture  for  any  memorial  light 
or  light  of  historical  significance,  and 

(B)  permanently  exempt  from  a  prohibi- 
tion under  subsection  (b)  the  use  of  nat- 
ural gas  In  any  memorial  light  or  light  of  his- 
torical significance. 
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if  a  petition  for  such  exemption  is  made  by 
a  Federal,  State,  or  local  government  agency 
or  by  any  appropriate  historical  association. 

(2)  The  Secretary  shall,  by  order — 

(A)  exempt  from  the  prohibition  under 
subsection  (a) ,  upon  a  petition  therefor,  the 
Installation  of  a  replacement  lighting  fix- 
ture for  any  natural  gas  outdoor  lighting, 
and 

(B)  permanently  exempt  from  a  prohibi- 
tion under  subsection  (b),  upon  a  petition 
therefor,  use  of  natural  gas  for  outdoor  light- 
ing, 

which  is  used  for  commercial  purposes, 
which  Is  of  a  traditional  nature,  and  which 
conforms  with  the  cultural  or  architectural 
style  of  the  area  in  which  such  light  is  lo- 
cated. 

(3)  The  Secretary  shall,  by  order,  exempt 
any  local  distribution  company  or  indus- 
trial user  described  In  subsection  (b)(2), 
from  the  rule  required  to  be  prescribed  un- 
der subsection  (b)  concerning  the  continua- 
tion of  such  service  in  effect  on  the  date  of 
the  enactment  of  this  Act  upon  the  filing  of 
a  petition  therefor  by  such  pipeline  or  com- 
pany, or  by  aa>  other  interested  person. 
Such  exemption  shall  be  for  such  period  as, 
and  to  the  extent  that,  the  Secretary  finds — 

(A)  such  exemption  is  necessary  to  pro- 
tect the  sa»ei>  of  persons  or  property: 

(B)  such  exemption  is  necessary  to  permit 
the  installation  of  substitute  lighting  where 
nu  auequaie  outdoor  lighting  vOther  than 
that  using  natural  gasj  exists  on  the  date  of 
the  enactment  of  this  Act; 

(C)  compliance  with  such  rule  would  en- 
tall  substantial  expense  and  would  not  be 
cost  justlhed:  or 

(D)  the  Issuance  of  the  exemption  is  in 
the  public  interest  and  Is  consistent  with  the 
purposes  of  this  Act. 

(4)  Determinations  on  any  {letltion  for  an 
exemption  under  this  section  shall  be  made 
under  criteria  which  the  Secretary  shall 
establish  by  rule,  which  rule  shall  be  pre- 
scr.oed  noo  la^er  than  IbO  days  after  the 
effective  date  of  this  Act. 

(d)  Procedures. — Rules  and  orders  under 
this  section  shall  be  made  In  accordance 
with  the  provisions  of  section  553  of  title  5, 
United  States  Code,  except  that  determina- 
tions on  any  petition  for  exemption  under 
this  section  shall  be  made  only  after  inter- 
ested persons  have  been  afforded  an  oppor- 
tunity for  a  public  hearing.  Under  rules  pre- 
scribed by  the  Secretary,  the  Secretary  may 
stay  the  application  of  any  prohibition  under 
subsection  (b)  applicable  to  any  person 
pending  the  resolution  of  any  petition  for  an 
exemption  for  such  person. 

(ei  authority  May  Be  Delegated  to 
States— (1)  Under  regulations  prescribed 
by  the  Secretary,  the  responsibility  and  au- 
thority of  the  Secretary  with  regard  to  out- 
door lighting  under  this  section  may  be  dele- 
gated to  the  appropriate  regulatory  authority 
of  a  State  if  he  determines  that  such  delega- 
tion would  be  consistent  with  the  purposes 
of  this  section. 

(2)  Any  delegation  under  paragraph  (1) 
shall  be  on  terms  and  conditions  prescribed 
by  the  Secretary  and  may  be  rescinded  by 
the  Secretary  at  any  time  by  notifying  the 
State   authority  of  such   rescission. 

(3)  Any  State  authority  to  which  the 
Secretary  has  delegated  authority  under  this 
subsection  shall  prepare  and  transmit  reports 
to  the  Secretary  on  a  periodic  basis  (as  deter- 
mined by  the  Secretary)  on  actions  taken 
to  carry  out  the  purposes  of  this  section. 

(f )  Definitions — As  used  In  this  section — 

( 1 )  The  term  "outdoor  lighting"  means 
lightlns:  by  any  stationary  source  which  Is 
not   located   Inside  any  building. 

(2)  The  term  "pipeline  company"  means 
any  person  engaged  In  the  business  of  trans- 
porting natural  gas  by  pipeline  other  than 
as  a  local  distribution  company. 

(3)  The  term  "local  distribution  com- 
pany" means  any  person  engaged  In  the  busi- 


ness of  transportation  and  local  distribution 
of  natural  gas  and  the  sale  of  natural  gas 
for  ultimate  consumption. 

(4)  The  term  "residence"  means  any  single 
or  multiple  family  dwelling  unit,  including 
commonly  held  areas  associated  with  any 
such  unit. 

Sec  403.  Conservation  in  Federal  Facil- 
rriEs.  Contracts,  and  Financial 
Assistance  Programs. 

(a)  Federal  Facilities. — (1)  Each  Federal 
agency  owning  or  operating  any  electric  pow- 
erplant, major  fuel-burning  installation,  or 
other  unit  shall  comply  with  any  prohibi- 
tion, term,  condition,  or  other  substantial  or 
procedural  requirement  under  this  Act,  to 
the  same  extent  as  would  be  the  case  If  such 
powerplant.  Installation,  or  unit  were  owned 
or  operated  by  a  nongovernmental  person. 

(2)  The  President  may,  by  order,  exempt 
from  the  application  of  paragraph  ( 1 )  any 
powerplant,  installation,  or  other  unit  owned 
or  operated  by  any  Federal  agency,  if  the 
President  determines  that — 

(A)  such  use  is  in  the  paramount  interest 
of  the  United  States  and  that  the  power- 
plant.  Installation,  or  unit  involved  is  a  com- 
ponent of  or  Is  used  solely  in  connection 
with  any  weaponry,  equipment,  aircraft,  ves- 
sels, vehicles  or  other  classes  or  categories 
of  property  which — 

(i)  are  ovimed  or  operated  by  the  Armed 
Forces  of  the  United  States  (including  the 
Coast  Guard)  or  by  the  National  Guard  of 
any  State:  and 

(11)    are  uniquely  military   in   nature:    or 

(B)  there  Is  a  lack  of  appropriation  for 
such  u^e  but  only  if  the  President  specifical- 
ly requested  such  appropriations  as  a  part 
of  the  budgetary  process  and  the  Congress 
failed  to  make  available  such  requested  ap- 
propriation. 

Such  order  shall  not  take  effect  until  60 
days  after  a  copy  of  such  order  has  been 
transmitted  to  each  Hou.=e  of  the  Congress 
The  President  shall  review  each  such  deter- 
mination every  2  years  and  submit  a  report 
to  the  Congress  on  the  results  of  such  re- 
view. Any  powerplant.  Installation,  or  other 
unit  permitted  to  use  natural  gas  or  pe- 
troleum under  an  exemption  under  this 
paragraph  shall  establish  and  carry  out 
effective  fuel  conservation  measures,  as  de- 
termined by  the  Secretary 

(3)  Any  powerplant.  Installation,  or  unit 
owned  or  operated  by  any  such  Federal 
agency  shall  be  entitled  to  any  exemption 
by  the  Secretary  to  the  same  extent,  in  the 
same  manner,  and  under  the  same  terms 
and  conditions  as  would  apply  if  It  were 
owned  or  operated  by  a  nongovernmental 
person. 

(b)  Federal  Contracts  and  Financial  As- 
sistance.— (1)  In  order  to  Implement  the 
purposes  of  this  Act.  the  President  shall, 
not  later  than  30  days  after  the  effective  date 
of  this  Act,  Issue  an  order — 

(A)  requiring  each  Federal  agency  which 
Is  authorized  to  extend  Federal  assistance  by 
way  of  grant,  loan,  contract,  or  other  form 
of  financial  assistance,  to  promptly  effectuate 
the  purposes  of  this  Act  relating  to  the 
conservation  of  petroleum  and  natural  gas. 
by  rule.  In  .such  contracting  or  assistance 
activities  within  180  days  after  Issuance  of 
such  order,  and 

(B)  setting  forth  procedures,  sanctions, 
penalties,  and  such  other  provisions  as  the 
President  determines  neces.sary  to  carry  out 
such  requirement  effectively,  including  a  re- 
quirement that  each  agency  annually  trans- 
mit to  the  President,  and  make  available  to 
the  public,  a  report  on  the  actions  taken 
and  to  be  taken  to  Implement  such  order. 

(2)  The  President  may  exempt  by  order 
any  specific  grant,  loan,  contract,  or  other 
form  of  financial  assistance  from  all  or  part 
of  the  provisions  of  this  subsection  If  he 
determines  such  exemption  Is  In  the  na- 
tional interest.  The  President  shall  notify 


the  Congress  in  writing  of  such  exemption 
at  least  60  days  before  it  is  effective. 

(3)  The  President  or  any  Federal  agency 
may  not  use  the  authority  granted  under 
paragraph  (1)  to  require  compliance,  in- 
cluding the  use  of  coal,  by  any  person  or 
facility  with  any  prohibition  under  other 
sections  of  this  Act  if  such  person  or  facility 
has  lieen  specifically  determined  by  the  Sec- 
retary as  subject  to  such  prohibition  or  has 
been  exempted  from  the  application  of  such 
prohibition. 

(c)  Annual  Report. — The  President  shall 
annually  submit  a  detailed  report  to  each 
House  of  the  Congress  on  the  actions  taken 
by  the  President  and  each  Federal  agency  to 
Implement  this  section,  including  the  prog- 
ress and  problems  associated  with  implemen- 
tation of  this  section. 

Sec  404.  Emergency  Authorities. 

(ai  Coal  Allocation  AtrrHoaiTY. — If  the 
Presid3nt — 

( A )  declares  a  severe  energy  supply  inter- 
ruption, as  defined  in  section  3(8)  of  the 
Energy  Policy  and  Conservation  Act.  or 

(B|  finds,  and  publishes  such  finding,  that 
a  national  or  regional  fuel  supply  shortage 
exists  or  may  exist  which  the  President 
determines — 

(i)  is.  or  is  likely  to  be.  of  significant  scope 
and  duration,  and  of  an  emergency  nature: 

(ii)  causes,  or  may  cause,  major  adverse 
impact  on  public  health,  safety,  or  welfare  or 
on  the  economy;  and 

( 111 )  results,  or  is  likely  to  result,  from  an 
interruption  in  the  supply  of  coal  or  from 
sabotage,  or  an  act  of  Gcid; 
the  President  may.  by  order,  allocate  coal 
{and  require  the  transportation  thereof)  for 
the  use  of  any  electric  powerplant  or  major 
fuel-burning  installation,  in  accordance  with 
such  terms  and  conditions  as  he  may  pre- 
scribe, to  insure  reliability  of  electric  serv- 
ice or  prevent  unemployment,  or  protect 
public  health,  safety,  or  welfare. 

(2 1  For  purposes  of  this  subsection,  the 
term  "coal"  means  anthracite  and  bitumi- 
nous coal  and  lignite  (but  does  not  mean  any 
fuel  derivative  thereof) .  — 

(b)  Emergency  PROHismoN  or  Use  of 
Natttral  Gas  or  Petroleum. — I'  the  President 
declares  a  severe  energy  supply  interruption, 
as  defined  in  section  3(8)  of  the  Energy 
Policy  and  Conservation  Act.  the  President 
may.  by  order,  prohibit  any  electric  power- 
plant  or  major  fuel-burning  installation  from 
using  natural  gas  or  petroleum,  or  both,  as  a 
primary  energy  source  for  the  duration  of 
such  Interruption.  Notwithstanding  any 
other  provision  of  this  section,  any  suspen- 
sion of  emission  limitations  or  other  require- 
ments of  applicable  implementation  plans, 
as  defined  in  section  110(d)  of  the  Clean  Air 
Act.  required  by  such  prohibition  shall  be 
issued  only  in  accordance  with  section  nO(f) 
of  the  Clean  Air  Act. 

(c)  Emergency  Stays. — The  President  may, 
by  order,  stay  the  application  of  any  provi- 
sion of  this  Act,  or  any  rule  or  order  there- 
under, applicable  to  any  new  or  existing  elec- 
tric powerplant.  If  the  President  finds,  and 
publishes  such  finding,  that  an  emergency 
exists,  due  to  national,  regional,  or  system- 
wide  shortages  of  coal  or  other  alternate 
fuels,  or  disruption  of  transportation  facili- 
ties, which  emergency  is  likely  to  affect  re- 
liability of  service  of  any  such  electric 
powerplant. 

(d)  Duration  of  Emergency  Orders — (1) 
Except  as  provided  In  paragraoh  (3).  any 
order  Issued  by  the  President  under  this  sec- 
tion shall  not  be  effective  for  longer  than  the 
duration  of  the  interruntlon  or  emergency, 
or  90  days,  whichever  Is  less. 

(2)  Any  such  order  may  be  extended  by  a 
subsequent  order  which  the  President  shall 
transmit  to  the  Congress  in  accordance  with 
section  551  of  the  Energy  Policy  and  Con- 
servation Act.  Such  order  shall  be  subject  to 
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congressional   review  pursuant  to  such  sec- 
tion. 

(3)  Notwithstanding  paragraph  (1),  the 
effectiveness  of  any  order  issued  under  this 
section  shall  not  terminate  under  this  sub- 
section during  the  15-calendar-day  period 
during  which  any  such  sutjsequent  order  de- 
scribed in  paragraph  i2)  is  subject  to  con- 
gressional review  under  section  551  of  the 
Energy  Policy  and  Conservation  Act 

(4)  For  purposes  of  this  subsection,  the 
provisions  of  this  subsection  supersede  the 
provisions  of  title  II  of  the  Act  of  Septem- 
ber 14,  1976  (Public  Law  91-412;  50  USC 
1621  and  following). 

(e)  Delegation  of  Authority  Pruhib- 
iTED. — The  authority  of  the  President  to  issue 
any  order  under  this  section  may  not  be  dele- 
gated. This  subsection  shall  not  be  construed 
to  prevent  the  President  from  directing  any 
Federal  agency  to  Issue  rules  or  regulations 
or  take  such  other  action,  consistent,  with 
this  section,  in  the  implementation  of  sucti 
order 

(f)  Publication  and  Reports  to  Congress 
OF  Orders. — Any  order  Issued  under  this  sec- 
tion shall  be  published  in  the  Federal  Regis- 
ter. To  the  greatest  extent  practicable,  the 
President  shall,  before  issuing  any  order 
under  this  section,  but  in  no  event  later  than 
5  days  after  issuing  such  order,  report  to  the 
Congress  of  his  intention  to  issue  such  order 
and  state  his  reasons  therefor. 

(g)  Emergency  Uses  of  Natural  Gas  or 
Petroleum — (1)  During  a  temporary  emer- 
gency condition  (other  than  emergency  con- 
ditions provided  for  under  section  i03(a) 
(15)),  any  person  operating  a  peakload 
powerplant  or  a  major  fuel-burning  installa- 
tion may,  under  rules  prescribed  by  the  Sec- 
retary, use  natural  gas  or  petroleum  as  a  pri- 
mary energy  source  in  such  powerplant  or  in- 
stallation, notwithstanding  any  prohibition 
otherwise  Imposed  by  or  pursuant  to  this 
Act.  If— 

(A)  such  person  notifies  the  Secretary 
within  24  hours  after  commencing  such  use. 
and 

(B)  the  Secretary  has  not  notified  such 
person  that  In  his  judgment  the  emergency 
condition  does  not  exist  or  does  not  warrant 
the  use  of  natural  gas  or  petroleum  involved 

(2)  Within  90  days  after  the  effective  date 
of  this  Act,  the  Secretary  shall,  by  rule,  pre- 
scribe the  form  and  content  of  such  notices 
and  the  conditions  which  may  constitute  a 
temporary  emergency 

(3)  Hours  of  operation  allowed  under  para- 
graph (1)  shall  not  be  included  in  the  peak- 
load   powerplant's   operating    hours    for   the 
purposes  of  the  penalties  in  section  723(b) . 
Sec.  405.  AuTHORriY  To  Restrict  Increased 

Uses  or  Petroleum  by  Existing 

POWERPLANTS. 

The  Secretary  shall,  by  rule,  require  that.  In 
the  case  of  any  existing  electric  powerplant 
which  during  calendar  year  1977  uses  coal  or 
another  alternate  fuel  as  a  primary  energy 
source,  petroleum  may  not  be  used  In  such 
powerplant  as  a  primary  energy  source  In 
excess  of  the  quantities  of  petroleum  used  in 
such  powerplant  as  a  primary  energy  source 
durlni;  such  year  unless  a  permit  is  Issued  by 
the  Secretary  authorizing  such  increased  use 
of  petroleum.  Such  permit  shall  be  Issued  If — 

(1)  the  Administrator  of  the  Environ- 
mental Protection  Agency  (or  the  appropriate 
State  air  pollution  control  agency)  certifies 
to  the  Secretary  (A)  that  the  powerplant 
cannot  comply  with  the  requirements  of  the 
Clean  Air  Act.  Including  any  applicable  Im- 
plementation plan,  as  defined  in  section  110 
(d)  of  the  Clean  Air  Act.  without  the  LMuance 
of  such  permit  and  (B)  the  petitioner  has 
established  the  duration  of  the  need  for  in- 
creased petroleum  to  comply  with  such  plan: 
and 

(2)  the  appropriate  State  regulatory  au- 
thority has  certified  to  the  Secretary  that  the 
Increased  use  of  petroleum  by  such  power- 


plant  Is  necessary  to  prevent  Impairment  of 
reliability  of  service. 

Such  permit  shall  be  Issued  only  for  such 
period  as  the  Secretary  determines  necessary 
under  paragraph  i  1 )  or  (2)  for  such  increased 
use  of  petroleum. 

TITLE   V-  SYSTEM   COMPLIANCE   OPTION 
Sec   501.   Electric  Utility   System   Compli- 
ance Option 

I  a)  General  Rule  Existing  electric  pow- 
erplant.s  owned  or  operated  by  an  electric 
utility  shall  be  considered  in  compliance  with 
any  prohibition  under  title  III  relating  to  the 
use  of  natural  gas  if  there  is  in  effect  a  plan 
of  system  compliance  for  such  utility  ap- 
proved by  the  Secretary  under  subsection  (b) . 
No  exemption  under  title  III  relating  to  the 
use  of  natural  pas  shall  be  available  for  any 
powerplant  which  Is.  or  has  ever  been,  cov- 
ered by  such  an  approved  pl.in  (other  than 
an  exemption  under  section  312i e)  ) 

(b)  Requirements  for  Plan  Approval. — 
The  Secretary  shall,  by  order,  approve  any 
plan  of  system  compliance  submitted  by  an 
electric  utility  to  the  Secretary  before  Janu- 
ary 1,  1980,  If  the  Secretary  finds  that  such 
plan-» 

(1)  Identifies  all  powerplants  owned  or 
operated  by  such  electric  utility  and  Indicates 
which  of  the  powerplanUs — 

(A)  would  be  subject  to,  or  could  be  sub- 
ject to,  prohibitions  under  title  III  relating  to 
the  use  of  natural  gas  if  such  plan  were  not 
approved:  and 

(B)  of  those  so  indicated  in  subparagraph 

I  A) ,  would  be.  or  in  the  opinion  of  svich  elec- 
tric utility  would  be  likely  to  be,  entitled  to 
an  exemption  under  title  III  relating  to  the 
use  of  natural  gas  If  such  plan  were  not 
approved; 

(2)  contains  a  commitment  that.  If  such 
plan  Is  approved,  no  new  electric  powerplant 
which  is  or  is  to  be  a  base  load  powerplant 
owned  or  operated  by  such  utility  shall  use 
natural  gas  or  petroleum  as  its  primary  en- 
ergy source  (whether  or  not  such  powerplant 
could  qualify  for  an  exemption  under  title 

II  for  such  use) ; 

i3)  contains  a  commitment  (including  a 
schedule  for  an  orderly  progression  in  satis- 
fying such  commitment)  that,  if  such  plan 
is  approved,  all  existing  electric  powerplants 
owned  or^oper.ited  by  such  utility — 

(A)  subject  to  subparagraph  (B).  on  and 
after  January  1,  1995.  would  not  use  natural 
gas  as  a  primary  energy  source,  except  in  the 
case  of  an  Intermediate  load  powerplant  or 
a  peakload  powerplant,  and  then  onl"  In  ac- 
cordance with  rules  prescribed  by  the  Secre- 
tary;  and 

(B)  on  and  after  January  1.  2000.  would 
not  use  natural  gas  as  a  primary  energy 
source  except  in  the  case  of  a  temporary  ex- 
tension obtained  under  subsection  (d); 

(4)  contains  a  commitment  that,  if  such 
plan  Is  aoproved.  natural  gas  will,  on  and 
after  January  1.  1990.  be  used  by  powerplants 
owned  or  operated  by  such  utility  in  excess 
of— 

(A)  20  percent  (or  such  higher  percentage 
as  may  be  allowed  iinder  subsection  (d)(2)) 
of  the  electric  utility's  base  period  usage  of 
natural  gas,  or.  if  lower, 

(B)  the  electric  utility's  minimum  peak- 
load  requirement  for  the  calendar  year; 

(5)  contains  a  commitment  that.  If  such 
plan  Is  approved,  the  natural  gas  used  by 
such  utility  will  be  obtained  only  under — 

(A)  a  contract  entered  Into  before  the  date 
of  the  enactment  of  this  Act  (other  than 
under  an  extension  or  re"ewal  of  si'ch  con- 
tract occurring  on  or  after  such  date) ;  or 

(Bi  a  contract  entered  Into  on  or  after 
such  date,  or  an  extension  or  renewal  oc- 
curring on  or  after  such  date  of  a  contract 
entered  Into  before  such  date,  but  only  If 
such  contract,  extension,  or  renewal  has  been 
approved  by  the  Secretary  under  subsection 
(g) ;  and 


(6)  contains  a  10-year  forecast  of  such 
utility's  demand  for  electricity,  a  10-year 
construction  forecast,  and  a  10-yeir  finan- 
cial plan,  which  provide  a  reasonable  basis 
for  concluding  that  the  commitments  In 
such  plan  will  be  carried  out. 
Approval  of  the  Secretary  under  this  sub- 
section shall  be  conditioned  on  the  utility 
involved  updating  on  an  annual  basis  the 
Information  contained  In  such  plan  to  the 
extent  provided  under  rules  prescribed  by 
the  Secretary. 

(C)  Plan  Revision  — A  plan  under  subsec- 
tion (b)  may  be  revised  but  only  If  the  Sec- 
retary, by  order,  approves  such  revision. 

(d)  Extension  for  Emergency  or  Peak- 
load  Purposes — ( 1 )  For  purposes  of  subsec- 
tion (b)(3)(B),  the  Secretary  may  extend 
the  date  specified  therein  for  not  more  than 
5  years  with  respect  to  the  use  of  natural  gas 
by  any  powerplant  if  it  Is  demonstrated  that 
such  use  of  natural  gas  Is  to  be — 

(A)  for  emergency  purposes  consistent 
with  section  312(e).  or 

(B)  for  peakload  purposes,  consistent  with 
section  312(f). 

(2)  The  Secretary  may  exempt  from  the 
requirements  of  subsection  (b)(4)  such 
quantities  of  natural  gas  as  would  otherwise 
exceed  such  requirement  If  it  Is  demon- 
strated that  such  natural  gas  is  used  solely 
for  emergency  or  peakload  purposes  described 
In  paragraph  ( 1 )   ( A  i  or  ( B ) . 

(6)  Determination  of  Base  Period 
Usage— (1)  For  purposes  of  subsection  (b) 
(4)  ( A) ,  an  electric  utility's  base  period  usage 
of  natural  gas  shall  be  the  sum  of — 

(A)  the  quantities  of  natural  gas  used  in 
calendar  year  1976  by  powerplants  which  are 
owned  or  operated  by  such  utility  and  which 
were  placed  in  service  on  or  before  Janu- 
ary 1.  1976;  plus 

(Bi  one-half  of  the  quantities  used  during 
the  first  24  calendar  months  after  being 
placed  in  service  by  powerplants  which  are 
owned  or  operated  by  such  utility  and  which 
were  placed  in  service  after  January  1.  1976. 
and  before  the  effective  date  of  this  Act. 

(2)  The  Secretary  may  allow  for  the  sub- 
stitution of  a  higher  percentage  for  the  20 
percent  specified  in  subparagraph  (A)  of 
subsection  (b)  (4)  If  he  determines  that  the 
utility  has  demonstrated  that  such  higher 
percentage  is  necessary — 

(A)  because  of  delays  which  occurred,  de- 
spite diligent  good  faith  efforts,  in  the  con- 
struction of  powerplants  which  will  use  a 
primary  energy  source  other  than  natural 
gas.  or 

(B)  because  it  would  not  be  feasible  for 
such  utility  to  comply  with  the  requirements 
of  such  subsection  (b)(4)  in  the  absence  of 
such  higher  percentage  without  impairing 
reliability  of  service 

(fl  Determination  of  Minimum  Peakload 
Requirement  —For  purposes  of  subsection 
(b((4){B),  an  electric  utility's  minimum 
peakload  requirement  for  any  calendar  year 
shall  be  defined  as  the  total  kilowatt-hours 
generated  during  the  calendar  year  by  nat- 
ural gas  on  the  system  of  the  applicant  elec- 
tric utility  company  system  divided  by  the 
aggregate  capacity  of  all  the  electric  power- 
plants  in  such  system,  but  not  to  exceed 
1,500  full-load  hours  per  year. 

(g)  Approval  of  Natural  Oas  Con- 
tracts.— The  Secretary  shall  approve  any 
contract,  or  contract  extension  or  renewal, 
for  purposes  of  applying  subsection  (b)(5) 
(B)  with  respect  to  any  plan.  If  he  deter- 
mines that  the  electric  utility  which  sub- 
mitted such  plan  has  demonstrated  that  the 
quantities  available  under  such  contract,  or 
extension  or  renewal,  do  not  exceed  those 
which  are  necessary  to  meet  the  requirements 
of  the  powerplants  under  such  plan.  The 
Secretary  may  not  approve  any  contract,  or 
extension  or  renewal,  which  provides  for  the 
delivery  of  such  natural  gas  after  Decem- 
ber 31,  1999. 
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(h)  Terms  and  Conditions. — ^Any  tLp- 
proval  by  the  Secretary  under  subsection 
(b)  shall  be  on  such  terms  and  conditions 
as  the  Secretary  determines  appropriate.  In- 
cluding terms  and  conditions  requiring  the 
use  of  effective  fuel  conservation  measures 
which  are  practicable  and  consistent  with 
the  purposes  of  this  Act. 

TITLE   VI— FINANCIAL  ASSISTANCE 
Sec.  601.  Assistance  to  Areas  Impacted  by 

Increased     Coal     or     Ukanium 

Production. 
(a)  Designation  op  Impacted  Aseas. — (1) 
In  accordance  with  such  criteria  and  guide- 
lines as  the  Secretary  of  Agriculture  shall, 
by  rule,  prescribe,  the  Governor  of  any  State 
may  designate  any  area  within  such  State 
for  the  purposes  of  this  section,  if  he  finds 
that — 

(A)  either  (1)  employment  in  coal  or 
uranium  production  development  activities 
in  such  area  has  Increased  for  the  most  re- 
cent calendar  year  by  8  percent  or  more  from 
the  immediately  preceding  year  or  (11)  em- 
ployment in  such  activities  will  increase  8 
percent  or  more  per  year  during  each  of  the 
3  calendar  years  beginning  after  the  date  of 
such  finding; 

( B )  such  employment  increase  has  re- 
quired or  win  require  substantial  increases 
in  housing  of  public  facilities  and  services 
or  a  combination  of  both  in  such  area:  and 

(C)  the  State  and  the  local  government  or 
povernments  serving  such  area  lack  the  fi- 
nancial and  other  resources  to  meet  any 
such  increases  In  public  facilities  and  serv- 
ices within  a  reasonable  time. 

The  Secretary  of  Agriculture  shall  prescribe 
a  rule  containing  criteria  and  guidelines  for 
making  a  designation  under  this  subsection. 
after  consultation  with  the  Secretary  of 
Labor  and  the  Secretary  of  Energy,  not  later 
than  180  days  after  the  effective  date  of  this 
Act 

(2)  For  purposes  of  paragraph  (1)  (C),  in- 
creased revenues,  including  severance  tax 
revenues,  royalties,  and  similar  fees  to  the 
State  and  local  governments  which  are  as- 
sociated with  the  increase  In  coal  or  uranium 
development  activtles  and  which  are  not 
prohibited  from  being  used  under  provisions 
nf  law  in  effect  on  the  date  of  the  enactment 
of  this  Act  shall  he  taken  Into  account  in  de- 
termining if  a  State  or  local  government 
lacks  financial  resorrces. 

(3)  The  Secretary  shall,  after  consultation 
with  the  Secretary  of  Agriculture,  approve 
any  designation  of  an  area  under  paragraph 
( I )  only  if— 

( A )  the  Governor  of  the  State  making  the 
designation  provides  the  Secretary  in  wrrit- 
ing  with  the  data  and  information  on  which 
such  designation  was  made,  together  with 
such  additional  Information  as  the  Secretary 
may  require  to  carry  out  the  purposes  of  this 
section:  and 

iB)  the  Secretary  determines  that  the  re- 
quirements of  subparagraphs  (A),  (B),  and 
iC)   of  paragraph  (1)  have  been  met. 

(b)  Planning  Grants. — (1)  The  Secretary 
of  Agriculture  may  make  a  grant  to  any  State 
m  which  there  is  an  area  designated  and  ap- 
proved under  subsection  (a)  for  the  purposes 
of  developing  a  plan  for  such  area  which 
shall  include  determinations  of — 

(A)  the  anticipated  level  of  coal  or 
uranium  production  activities  In  such  area: 

(B)  the  socioeconomic  impacts  which 
have  occurred  or  which  are  reasonably  pro- 
jected to  occur  as  a  result  of  the  increase  in 
coal  or  uranium  production  activities; 

(C)  the  availability  and  location  of  re- 
sources within  such  area  to  meet  the  In- 
creased needs  resulting  from  socioeconomic 
impacts  determined  under  subparagraph  (B) 

I  such  as  any  Increased  need  for  housing,  or 
for  public  facilities  and  .services);  and 

(D)  the  nature  and  expense  of  measures 
necessary  to  meet  within  a  reasonable  time 
the  Increased  needs  resulting  from  such  im- 
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pact  for  which  there  are  no  resources  reason- 
ably available  other  than  under  this  section. 

(2)  (A)  Any  grant  for  developing  a  plan 
under  this  subsection  shall  be  for  an  amount 
equal  to  100  percent  of  the  costs  of  such 
plan,  as  determined  by  the  Secretary  of 
Agriculture. 

(B)  The  aggregate  amount  granted  imder 
this  subsection  In  any  fiscal  year  may  not  ex- 
ceed 10  percent  of  the  total  amount  appro- 
priated for  purposes  of  this  section  for  such 
year. 

(3)  The  Governor  of  a  State  receiving  a 
grant  under  this  subsection  for  developing  a 
plan  shall  submit  a  copy  of  such  plan  to 
the  Secretary  of  Agriculture  as  soon  as  prac- 
ticable after  it  has  been  prepared. 

(c)  Land  Acquisition  and  Development 
Grants. — (1)  In  the  case  of  any  real  prop- 
erty— 

(A)  within  an  area  for  which  a  plan  meet- 
ing the  requirements  of  subsection  (b)(1) 
has  been  approved; 

(B)  which  Is  for  housing  or  public  facili- 
ties determined  in  such  plan  as  necessary 
due  to  an  increase  in  employment  due  to  coal 
or  uranium  development  activities: 

(C)  with  respect  to  which  the  Secretary  of 
Agriculture  has  determined  that  the  State 
and  the  local  governments  serving  such  area 
do  not  have  the  financial  resources  to  ac- 
quire or  the  legal  authority  to  acquire  by 
condemnation;  and 

(D)  with  respect  to  which  there  has  been 
an  approval  in  writing  by  the  Governor  of 
such  State  that  the  Secretary  of  Agriculture 
exercise  his  authority  under  this  paragraph; 
the  Secretary  of  Agriculture  may  acquire 
such  real  property  or  interest  therein,  by 
purchase,  donation.  lease,  or  exchange.  Prop- 
erty so  acquired  shall  be  transferred  to  the 
State  under  such  terms  and  conditions  as  the 
Secretary  of  Agriculture  deems  appropriate. 
Such  terms  and  conditions  shall  provide  for 
the  reimbursement  to  the  Secretary  of  Ag- 
riculture for  the  fair  market  value  of  the 
property,  as  determined  by  the  Secretary  of 
Agriculture.  The  value  of  any  Improvement 
of  such  property  made  after  such  acquisition 
shall  not  be  taken  into  account  in  determin- 
ing the  fair  market  value  of  such  property 
under  this  subsection.  Amounts  so  received 
by  the  Secretary  of  Agriculture  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

(2)  Any  approval  by  a  Governor  of  a  State 
under  paragraph  (1)(D)  shall  constitute  a 
binding  commitment  of  such  State  to  accepi 
the  property  to  be  acquired  and  to  provide 
reimbursement  for  the  amount  of  the  fair 
market  value  of  such  property,  as  determined 
under  paragraph  ( 1 ) . 

(3)  The  Secretary  of  Agriculture  may  ac- 
quire property  under  paragraph  (1)  by  con- 
demnation only  if  he  finds  that — 

(A)  such  property  is  not  available  by 
means  other  than  condemnation  at  a  price 
which  does  not  substantially  exceed  the  fair 
market  value  of  such  property; 

(B)  other  real  property  is  not  similarly 
available  which  is  within  the  same  desig- 
nated area  and  which  is  suitable  for  the 
purposes  to  which  the  property  involved  is 
to  be  applied;  and 

(C)  the  State  and  the  local  governments 
serving  such  area  lack  the  legal  authority  to 
acquire  such   property   by   condemnation. 

(4)  (A)  In  the  case  of  any  real  property 
which  meets  the  requirements  of  subpara- 
graphs (A),  (B),  and  (C)  of  paragraph  (I), 
the  Secretary  of  Agriculture  may  make  a 
grant  to  the  State  In  which  such  property 
is  located  for  the  purposes  of  acquiring  such 
property,  and  for  any  site  development  which 
is  consistent  with  the  plan  developed  under 
subsection  (b) . 

(B)  In  the  case  of  property  acquired  by  the 
Secretary  of  Agriculture  under  paragraph  ( 1 ) 
and  transferred  to  the  State,  the  Secretary 
of   Agriculture   may   make   a   grant   to   such 


unit  of  government  for  the  purposes  of  site 
development  which  Is  consistent  with  such 
plan. 

(C)  Grants  for  real  property  acquisition 
or  site  development  or  both  under  this  para- 
graph may  not  exceed  75  percent  of  the  costs 
thereof,  as  determined  by  the  Secretary  of 
Agriculture. 

(5)  In  the  selection  of  real  property  for 
acquisition  and  in  such  acquisition  under 
this  subsection,  preference  shall  be  given  to 
real  property  which  the  Secretary  of  Agri- 
culture determines  at  such  time  to  be  tin- 
occupied  or  previously  mined  and  abandoned. 

(6)  (A)  Property  held  by  the  United  SUtes 
in  trust  for  Indians  or  any  Indian  tribe  may 
not  be  acquired  by  condemnation  under  this 
section. 

(B)  No  property  within  the  National 
Forest  System  (as  defined  in  section  10  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974)  may  be  ex- 
changed by  the  Secretary  In  any  acquisition 
under  paragraph   (1 ) . 

(d)  General  Requirements  RECABOtNC 
Assistance. — (1)  Assistance  under  this  sec- 
tion shall  be  provided  only  upon  application, 
which  application  shall  contain  such  infor- 
mation as  the  Secretary  of  Agriculture  shall 
prescribe. 

(2)  The  Secretary  of  Agriculture  may  make 
any  grant  under  this  section  In  whole  or  in 
part  to  the  local  government  or  governments 
serving  an  area  designated  and  approved  un- 
der subsection  (a),  or  to  a  council  of  local 
governments  which  includes  one  or  more 
local  governments  serving  such  area  (in  Ueu 
of  making  such  grant  solely  to  the  State),  if 
he  has  determined,  after  consultation  with 
the  Governor  of  the  State,  that  to  do  so 
would  be  appropriate. 

(3)  The  Secretary  of  Agriculture  shall  pre- 
scribe, by  rule,  criteria  for  the  allocation  of 
assistance  under  this  section.  Such  criteria 
shall  give  due  weight  to  the  magnitude  of 
the  employment  increase  involved,  the  finan- 
cial resources  of  the  designated  area,  and 
the  ratio  of  the  financial  burden  on  the  area 
to  the  resources  available  to  such  area. 

(4)  A.sslstance  under  this  section  shall  be 
provided  only  if  the  Secretary  of  Agriculture 
is  satisfied  that — 

(A)  the  amounts  expended  by  the  State 
and  the  local  governments  involved  for  the 
same  purposes  for  which  such  assistance  is 
provided  will  not  be  reduced:   and 

(B)  the  amount  of  such  assistance  does 
not  reflect  any  amount  for  which  other  Fed- 
eral financial  assistance  is  provided  or  on 
proper  application   would  be  provided. 

(e)  DEFiNmoNS. — For  the  purposes  of  this 
section — 

( 1 )  The  term  "coal  or  uranium  develop- 
ment activities"  means  the  production,  proc- 
essing, or  transportation  of  coal  or  uranium. 

(2)  The  term  "site  development"  means 
necessary  off-site  improvements,  such  as  the 
construction  of  sewer  and  water  connections, 
construction  of  access  roads,  and  appropriate 
site  restoration,  but  does  not  include  any 
portion  of  the  construction  of  housing  or 
public  facilities. 

(f)  Reports. — Any  person  regularly  en- 
gaged in  any  coal  or  uranium  development 
activity  within  an  area  designated  and  ap- 
proved under  subsection  (a)  shall  prepare 
and  transmit  a  report  to  the  Secretary  of 
Energy  within  90  days  after  a  written  request 
to  such  person  by  the  Governor  of  the  State 
in  which  such  area  is  located.  Such  report 
shall  include — 

(1)  projected  employment  levels  for  such 
activity  by  such  person  within  such  area 
during  each  of  the  following  3  calendar 
years; 

(2)  the  projected  Increase  in  emoloyees  in 
such  area  to  engage  In  such  activity  during 
each  of  such  calendar  years; 

(3)  the  projected  quantity  of  coal  (or 
uranium)  to  be  produced,  processed,  or  trans- 


w  yA  ««/  /^ 


34966 


CONGRESSIONAL  RECORD  — HOUSE 


October  10,  1978 


ported  by  such  person  during  each  of  such 
calendar  years: 

(4)  actions  such  companies  plan  to  take  or 
are  talcing  to  provide  needed  housing  and 
other  facilities  for  their  employees  directly 
or  by  providing  funds  to  the  States  or  local 
communities  for  this  purpose. 
Copies  of  the  report  shall  be  provided  to  the 
Secretary  of  Energy  and  the  Secretary  shall. 
subject  to  the  provisions  of  section  11(d)  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  provide  the  report 
to  the  Secretary  of  Agriculture,  the  Governor. 
and  the  appropriate  county  or  local  officials 
and  make  It  available  for  public  review 

(g)  Administ«ation. — The  Secretary  of 
Agriculture  shall  carry  out  his  responsibili- 
ties under  this  section  through  the  Parmerj 
Home  Administration  and  such  other  agen- 
cies within  the  Department  of  Agriculture  as 
be  may  determine  appropriate. 

(h)  Appkopriations  Authorization — (1) 
There  Is  hereby  authorized  to  be  appropriated 
to  the  Secretary  of  Energy  for  purposes  of 
this  section.  $60,000,000  for  fiscal  year  1979 
and  $120,000,000  for  fiscal  year  1980.  The  Sec- 
retary of  Energy  and  the  Secretary  of  Agri- 
culture shall  enter  Into  an  agreement  for 
the  allocation  of  funds  appropriated  pursu- 
ant to  this  section  for  carrying  out  their 
respective  responsibilities  under  this  section. 
including  the  amounts  for  personnel  and  ad- 
ministrative costs,  and  upon  such  agreement, 
the  Secretary  of  Energy  shall  transfer  to  the 
Secretary  of  Agriculture  amounts  determined 
under  that  agreement. 

(1)  Protection  From  Certain  Hazardous 
Actions — Federal  agencies  having  responsi- 
bilities concerning  the  health  and  safety  of 
any  person  working  in  any  coal,  uranium, 
metal,  or  nonmetalUc  mine  regulated  by  any 
Federal  agency  shall  Interpret  and  utilize 
their  authorities  fully  and  promptly.  Includ- 
ing the  promulgation  of  standards  and  regu- 
lations, to  protect  existing  and  future  hous- 
ing, property,  persons,  and  public  facilities 
located  adjacent  to  or  near  active  and 
abandoned  coal,  uranium,  metal,  and  non- 
metallic  mines  or  from  actions  occurring  at 
such  activities  that  pose  a  hazard  to  such 
property  or  persons. 

( j)  Reorganization. — The  authority  of  the 
Secretary  of  Agriculture  and  the  authority 
of  the  Secretary  of  Energy  under  this  section 
may  not  be  transferred  to  any  other  Secre- 
tary or  to  any  other  Federal  agency  under 
chapter  9  of  title  5.  United  States  Code,  or 
under  any  other  provision  of  Igw  other  than 
under  specific  provisions  of  a  law  enacted 
after  the  date  of  the  enactment  of  this  Act 
The  preceding  provisions  of  this  subsection 
shall  not  preclude  either  Secretary  from  dele- 
gating any  such  authority  to  any  officer,  em- 
ployee, or  entity  within  such  Secretary's 
department. 

Sec  602  Loans  to  Assist  Powerplant  Ac- 
quisition OF  Air  Pollution  Con- 
trol Equipment 
I  a)  Authority  To  Make  Loans — The 
Secretary  may.  In  accordance  with  the  pro- 
visions of  this  section  and  such  rules  and 
regulations  as  he  shall  prescribe,  make  a  loan 
(and  may  make  a  commitment  to  loam  to 
any  person  who  owns  or  operates  any  exist- 
ing electric  powerplant  converting  to  coal  or 
other  alternate  fuel  as  Its  primary  energy 
source  after  the  effective  date  of  this  Act  for 
the  purpose  of  financing  the  purchase  and 
installation  of  one  or  more  certified  air  pol- 
lution control  devices  for  such  electric  power- 
plant. 

(b)  Limitation  and  Conditions — A  loan 
made  under  this  section  shall — 

(1)  not  exceed  two-thirds  of  the  cost  of 
purchasing  and  Installing  the  certified  air 
pollution  control  devices: 

(2)  have  a  maturity  date  not  extending 
beyond  10  years  after  the  date  such  loan  is 
made: 

(3)  bear  Interest  at  a  rate  not  less  than 


(A)  a  rate  determined  by  the  Secretary  of 
Treasury,  taking  Into  consideration  the  aver- 
age market  yield  of  outstanding  Treasury 
obligations  of  comparable  maturity,  plus  (B) 
1  percent: 

(4)  be  made  on  the  condition  of  payment 
to  the  Secretary  of  a  loan  fee  In  an  amount 
equal  to  (A)  such  Insurance  fee  as  the  Secre- 
tary determines  Is  necessary  to  avoid  a  Fed- 
eral revenue  loss  under  this  section  plus  (B) 

1  percent  of  the  loan  amount;   and 

(51  be  made  only  If  the  Secretary  finds 
that — 

(A)  the  financial  assistance  applied  for  Is 
not  otherwise  available  from  other  Federal 
agencies; 

iB)  the  applicant  Is  unable  to  obtain  suf- 
ficient funds  on  reasonable  terms  and  con- 
ditions from  any  other  source; 

(C)  there  Is  continued  reasonable  assur- 
ance of  full  repayment  of  the  principal, 
interest,  and  fees;  and 

(D)  competition  among  private  entitles 
for  the  provision  of  air  pollution  control 
devices  for  electric  powerplants  using  coal  as 
their  primary  energy  source  to  be  assisted 
under  this  section  will  be  In  no  way  limited 
or  precluded. 

(C)  Allocation  and  Priorities. — In  mak- 
ing loans  or  commitments  to  loan  pursuant 
to  this  section,  the  Secretary  shall— 

(1)  allocate  a  minimum  of  25  percent  of 
avallaole  financial  assistance  to  existing 
small  municipal  and  rural  powerplants:  and 

(2 1  give  priority  consideration  to  requests 
for  financial  assistance  by  existing  electric 
powerplants  subject  to  any  prohibition 
under  title  III  (or  under  section  2  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  19741, 

(d)  Definitions.— For  purposes  of  this 
section — 

(1)  the  term  'certified  pollution  control 
device"  means  a  new  Identifiable  device 
which — 

(Ai  is  used,  In  connection  with  a  power- 
plant,  to  abate  or  control  atmospheric  pol- 
lution by  removing,  altering,  disposing, 
storing,  or  preventing  the  emission  of  pol- 
lutants; 

iB>  the  appropriate  State  air  pollution 
control  agency  has  certified  to  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  that  such  device  Is  needed  to  meet, 
and  Is  In  conformity  with.  Slate  require- 
ments for  abatement  or  control  of  atmos- 
pheric pollution  or  contamination. 

(C)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  to 
the  Secretary  as  not  duplicating  or  displacing 
existing  air  pollution  control  devices  with 
a  remaining  useful  economic  life  In  excess  of 

2  years  and  as  otherwise  being  In  further- 
ance of  the  requirements  and  purposes  of 
the  Clean  Air  Act; 

(D)  does  not  constitute  or  Include  a 
building,  or  a  structural  component  of  a 
building,  other  than  a  building  used  exclu- 
sively for  the  purposes  set  forth  In  subpara- 
graph ( A) ;  and 

(El  the  construction  of  which  began  after 
the  effective  date  of  this  Act. 

(2 1  The  term  "small  municipal  or  rural 
cooperative  electric  powerplant "  means  an 
electric   generating   unit,   which — 

(A)  by  design  Is  not  capable  of  consum- 
ing fuel  at  a  fuel  heat  input  rate  in  excess  of 
a  rate  determined  appropriate  by  the  Sec- 
retary by  rule,   and 

iB)  Is  owned  or  operated  by  a  municipality 
or  a  rural  electric  cooperative 

(e)  Records— 111  The  Secretary  shall  re- 
quire all  persons  receiving  financial  a.sslst- 
ance  under  this  section  to  keep  such  records 
as  the  Secretary  shall  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  proj- 
ect or  undertaking  in  connection  with 
which  such  assistance  v.as  given  or  used,  the 


amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facil- 
itate an  effective  audit. 

(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  later  of — 

(A)  the  expiration  of  3  years  after  com- 
pletion of  the  project  or  undertaking  re- 
ferred to  In  subsection  (a),  or 

(B)  full  repayment  of  Interest  and  princi- 
pal on  a  loan  made  under  this  section,  occurs 
have  access  for  the  purposes  of  audit,  evalua- 
tion, examination  to  any  books,  documents, 
papers,  and  records  of  such  receipts  which 
in  the  opinion  of  the  Secretary  or  the  Com- 
proUer  General  may  be  related  or  pertinent 
to  such  loan. 

(f)  Default. —  (1)  If  there  Is  a  default  In 
any  payment  by  the  obligor  of  interest  or 
principal  due  under  a  loan  entered  Into  by 
the  Secretary'  under  this  section  and  such  de- 
fault has  continued  for  90  days,  the  Secre- 
tary has  the  right  to  demand  payment  of 
such  unpaid  amount,  unless  the  Secretary 
finds  that  such  default  has  been  remedied, 
or  a  satisfactory  plan  to  remedy  such  default 
by  the  obligor  has  been  accepted  by  the  Sec- 
retary. 

(2)  In  demanding  payment  of  unpaid  In- 
terest or  principal  by  the  obligor,  the  Sec- 
retary has  all  rights  specified  In  the  loan-re- 
lated agreement  with  respect  to  any  security 
which  he  held  with  respect  to  the  loan.  In- 
cluding the  authority  to  complete,  maintain, 
operate,  lease  sell,  or  otherwise  dispose  of 
any  property  acquired  pursuant  to  such  loan 
or  related  agreements. 

( 3 )  If  there  Is  a  default  under  any  loan,  the 
Secretary  shall  notify  the  Attorney  General 
who  shall  take  such  action  against  the  ob- 
ligator or  other  parties  liable  thereunder  as 
is.  In  hi^  discretion,  necessary  to  protect  the 
interes's  of  the  United  States  The  holder  of 
ciich  loan  shall  make  available  to  the  United 
Ftates  all  records  and  evidence  necessary  to 
rrosecute  any  such  suit 

I  g-i  Deposit  of  Receipts  — Amounts  re- 
ceived by  the  Secretary  as  principal,  interest, 
fee'.  pro:-eeds  from  security  acquired  foUow- 
ins  default,  or  other  amounts  received  by 
the  Secretary  in  connection  with  loans  made 
xi-ider  this  section  st^all  be  paid  into  the 
Treasury  of  the  United  States  as  mlscellane- 
O'ls  receipts, 

I  h  I       AVTHORIZATION      OF      APPROPRIATION. — 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  may  be 
ne:es=arv  to  carry  out  the  purposes  of  this 
section,  but  not  to  exceed  $400,000,000  for 
fiscal  vear  1979  and  $400,000,000  for  fiscal 
year  1980  Authority  granted  to  the  Secretary 
under  subsection  (ai  may  be  exercised  only 
to  the  extent  as  may  be  provided  In  advance 
In  appropriation  Acts 

TITLE    VII— ADMINISTRA'nON    AND 
ENFORCEMENT 
Subtitle  A — Procedures 
Sec   701    Administrative  Procedures 

ia»  General  Rvi.r.  Making —Except  to  the 
extent  otherwise  provided  In  this  section  or 
other  provisions  of  this  Act.  rules  prescribed 
under  this  Act  shall  be  made  in  accordance 
%vlth  the  procedures  set  forth  In  section  553 
of  title  5,  United  States  Code 

(bi  NOTICES  OF  Rlles  and  Ordfrs  Imposing 
Prohibitions  — Before  the  Secretary  pre- 
.scribes  any  rule  or  Issues  any  order  impos- 
ing a  prohibition  under  this  Act  (other  than 
under  -ectlon  402 1.  he  shall  publish  such 
proposed  rule  or  order  in  the  Federal  Reg- 
ister, together  with  a  statement  of  the  rea- 
sons for  such  rule  or  order  and.  in  the  case  of 
a  rule,  a  detailed  statement  of  any  special 
circumstances  or  characteristics  required  to 
ho  laker,  into  account  In  prescribing  such 
rule  .\  copy  shall  be  transmitted  to  the  per- 
son who  operate  3  any  such  powerplant  or  In- 


nineo 


rnivir,!?  F«;sinN  A  I.  RECORD  —  HOUSE 


October  10,  1978 


October  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


34967 


stallatlon  required  to  be  specifically  Identi- 
fied In  such  rule  or  order 

(c)  Petittons  for  Exemptions. — (1)  Any 
petition  for  an  exemption  from  any  prohibi- 
tion under  this  Act  or  for  any  permit  under 
section  405,  shall  be  filed  at  such  time  and 
shall  be  In  such  form  as  the  Secretary  shall 
by  rule  prescribe.  The  Secretary,  upon  receipt 
of  such  petition,  shall  publish  a  notice  there- 
of in  the  Federal  Register  together  with  a 
statement  of  the  reasons  set  forth  in  such  a 
petition  for  requesting  such  exemption  or 
permit,  and  provide  a  period  of  public  com- 
ment of  at  least  45  days  for  written  com- 
ments thereon.  Rules  required  under  this 
paragraph  shall  be  prescribed  not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act. 

(2)  The  Secretary,  upon  receipt  of  such 
petition,  shall  notify  the  appropriate  State 
agencies  having  primary  authority  to  per- 
mit or  regulate  the  construction  or  op>era- 
tlon  of  the  electric  powerplant  or,  where  ap- 
propriate, major  fuel-burning  installation 
which  Is  the  subject  of  such  petition,  and,  to 
the  maximum  extent  practicable,  constilt 
with  such  agencies. 

(3)  The  Secretary,  within  6  months  after 
the  period  for  public  comment  and  hearing 
applicable  to  any  petition  for  an  exemption 
or  permit,  shall  Issue  a  final  order  granting 
or  denying  the  petition  for  such  exemption 
or  permit,  except  that  the  Secretary  may  ex- 
tend such  period  to  a  specified  date  If  he 
publishes  notice  thereof  In  the  Federal  Reg- 
ister and  Includes  with  such  notice  a  state- 
ment of  the  reasons  for  such  extension. 

(4)  Any  order  for  the  approval  of  a  system 
compliance  plan  under  section  501,  and  any 
petition  for  such  an  order,  shall  be  treated 
for  purposes  of  this  title  the  same  as  an 
order  (or  petition)  for  an  exemption. 

(d)  Public  Comment  ON  Prohibitions  AND 
Exemptions. —  (1)  In  the  case  of  any  pro- 
posed rule  or  order  by  the  Secretary  imposing 
a  prohibition  or  any  petition  for  any  order 
granting  an  exemption  (or  permit)  under 
this  Act  (other  than  under  section  402) ,  any 
interested  person  shall  be  afforded  an  op- 
jxsrlunlty  to  present  oral  data,  views,  and 
arguments  at  a  public  hearing.  At  such  hear- 
ing any  Interested  person  shall  have  an  op- 
portunity tD  question — 

(A)  other  Interested  persons  who  make 
oral  presentations, 

(B)  employees  and  contractors  of  the 
United  States  who  have  made  written  or  oral 
presentations  or  who  have  participated  in 
the  development  of  the  proposed  rule  or 
order  or  in  the  consideration  of  such  peti- 
tion, and 

(C)  experts  and  consultants  who  have 
provided  Information  to  any  person  who 
makes  an  oral  presentation  and  which  is 
contained  In  or  referred  to  in  such  presenta- 
tion, 

with  respect  to  disputed  issues  of  material 
fact,  except  that  the  Secretary  may  restrict 
questioning  If  he  determines  that  such  ques- 
tioning Is  duplicative  or  is  not  likely  to  re- 
sult In  a  timely  and  effective  resolution  of 
such  issues.  Any  oral  or  documentary  evi- 
dence may  be  received,  but  the  Secretary  as 
a  matter  of  policy  shall  provide  for  the  exclu- 
sion of  irrelevant,  immaterial,  or  unduly 
repetitious  evidence. 

(2)  A  rule  or  order  subject  to  this  section 
may  not  be  issued  except  on  consideration  of 
the  whole  record  or  those  parts  thereof  cited 
by  a  party  and  supported  by  and  in  accord- 
ance with  the  reliable,  probative,  and  sub- 
stantial evidence. 

(e)  Transcript. — A  transcript  shall  be  kept 
of  any  public  hearing  made  In  accordance 
with  this  section. 

(f)  Environmental  Protection  Agency 
Comment, — A  copy  of  any  proposed  rule  or 
order  to  be  prescribed  or  issued  by  the  Secre- 
tary which  Imposes  a  prohibition  under  this 
Act  (other  than  under  section  402  or  404) ,  or 


a  petition  for  an  exemption  (or  permit)  un- 
der this  Act  (other  than  under  section  402  or 
404) ,  shall  be  transmitted  by  the  Secretary  to 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  and  the  Secretary  shall  re- 
quest such  agency  to  comment  thereon 
within  the  period  provided  to  the  public  un- 
less a  longer  period  is  provided  under  the 
Clean  Air  Act.  In  any  such  case,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  be  afforded  the  same  opportu- 
nity to  comment  and  question  as  Is  provided 
other  Interested  persons  under  subsec- 
tion (d). 

(g)  FEDERAL  "niADE  COMMISSION  COM- 
MENT.— A  copy  Of  any  proposed  rule  or  order 
to  be  prescribed  or  issued  by  the  Secretary 
which  imposes  a  prohibition  under  this  Act 
(other  than  under  section  402  or  404)  with 
respect  to  a  major  fuel-burning  Installation 
or  a  boiler  subject  to  section  401  or  a  petition 
by  such  installation  or  boiler  for  an  exemp- 
tion (or  permit)  under  this  Act  (other  than 
under  section  402  or  404),  shall  be  trans- 
mitted by  the  Secretary  to  the  Federal  Trade 
Commission  and  the  Secretary  shall  request 
such  Commission  to  comment  thereon  within 
the  period  provided  to  the  public.  In  any  such 
case,  the  Federal  Trade  Commission  shall  be 
afforded  the  same  opportunity  to  comment 
and  question  as  Is  provided  other  Interested 
persons  under  subsection  (d) . 

(h)    COORDINATION  WITH  OTHER  PROVISIONS 

OP  Law. — (1)  Except  as  provided  In  sections 
702(c)(4),  723(d)(5),  and  724  of  this  Act, 
title  V  of  the  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7191,et  seq.)  shall  not 
apply  with  respect  to  this  Act. 

(2)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  with  respect  to  any  exer- 
cise of  authority  under  section  404. 

(3)  The  procedures  applicable  under  this 
Act  shall  not — 

(A)  be  considered  to  be  modified  or  af- 
fected by  any  other  provision  of  law  unless 
such  other  provision  specifically  amends  this 
Act  (or  provisions  of  law  cited  herein) ,  or 

(B)  be  considered  to  be  superseded  by  any 
other  provision  of  law  unless  such  other  pro- 
vision does  so  In  specific  terms,  referring  to 
this  Act.  and  declaring  that  such  provision 
supersedes.  In  whole  or  In  part,  the  proce- 
dures of  this  Act. 

Sec.   702.  Judicial  Review 

(a)  Publication  and  Delay  of  Prohibition 
OR  Exemption  To  Allow  for  Review. — Any 
final  rule  or  order  prescribed  by  the  Secre- 
tary Imposing  a  prohibition  or  granting  an 
exemption  (or  permit)  under  this  Act  shall 
be  published  in  the  Federal  Register,  and 
shall  not  take  effect  earlier  than  the  60th 
calendar  day  after  such  rule  or  order  Is 
published. 

(b)  Publication  of  Denial  of  Exemption 
OR  Permit. — Any  final  order  Issued  by  the 
Secretary  denying  any  petition  for  an  exemp- 
tion or  a  permit  under  this  Act  shall  be  pub- 
lished In  the  Federal  Register,  together  with 
the  reasons  for  such  action, 

(c)  Judicial  Review. — (l)  Any  person  ag- 
grieved by  any  final  rule  or  order  referred  to 
In  subsection  (a)  or  In  section  404,  or  by  the 
denial  of  a  petition  for  an  order  granting  an 
exemption  (or  permit)  referred  to  in  sub- 
section (b).  may  at  any  time  before  the  60th 
day  after  the  date  such  rule,  order,  or  denial 
is  published  under  subsection  (a)  or  (b) 
file  a  petition  with  the  United  States  court 
of  appeals  for  the  circuit  wherein  such  per- 
son resides,  or  has  his  principal  place  of 
business,  for  Judicial  review  thereof.  A  copy 
of  the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary. 
The  Secretary  thereupon  shall  file  In  the 
court  the  written  submissions  to,  and  trans- 
script  cf,  the  written  or  oral  proceedings  on 
which  the  rule  or  order  was  based  as  provided 
In  section  2112  of  title  28,  United  States  Code. 

(2)  Upon  the  filing  of  the  petition  referred 
to  In  paragraph  ( 1 ) .  the  court  shall  have 
jurisdiction  to  review  the  rule,  order,  or  de- 


ntal In  accordance  with  chapter  7  of  title  5, 
United  States  Code,  and  to  grant  appropriate 
relief  as  provided  In  such  chapter.  No  rule 
or  order  (or  denial  thereof)  may  be  affirmed 
unless  supported   by  substantial  evidence. 

(3 1  The  judgment  of  the  court  alBrmlng 
or  setting  aside.  In  whole  or  In  part,  any 
such  rule,  order,  or  denial  shall  be  final,  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification 
as  provided  in  section  1254  of  title  28,  United 
States  Code. 

(4)  Subject  to  the  direction  and  control 
of  the  Attorney  General,  as  provided  in  sec- 
tion 519  of  title  28,  United  States  Code,  at- 
torneys appointed  by  the  Secretary  may  ap- 
pear for  and  represent  the  Secretary  in  any 
proceeding  Instituted  under  this  section  in 
accordance  with  section  502(c)  of  the  De- 
partment of  Energy  Organization  Act. 

Subtitle  B — Information  and  Reporting 
Sec  711.  Inforkatiom. 

(a)  Authority  op  Secretary. — For  pur- 
poses of  carrying  out  his  responsibilities  un- 
der this  Act.  the  Secretary  may  require,  un- 
der the  authority  of  this  Act  or  any  other 
authority  administered  by  him.  any  person 
owning,  operating  or  controlling  any  electric 
powerplant  or  major  fuel-burning  installa- 
tion, or  any  other  person  otherwise  subject 
to  this  Act  to  submit  such  Information  and 
reports  of  any  kind  or  nature  directly  to  the 
Secretary  necessary  to  implement  the  pro- 
visions of  this  Act  and  Insure  compliance 
with  the  provisions  of  this  Act.  and  any  rule 
or  order  thereunder.  The  provisions  of  sec- 
tion 11(d)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  shall 
apply  with  respect  to  Information  obtained 
under  this  section  to  the  same  extent  and 
in  the  same  manner  as  It  applies  with  re- 
spect to  energy  Information  obtained  under 
section  11  of  such  Act. 

(b)  Authority  of  PREsroENT  and  Federal 
Energy  Regulatory  Commission. — In  the 
case  of  responsibilities  expressly  given  by 
this  Act  to  the  President  or  the  Federal 
Energy  Regulatory  Commission,  subsection 
(a)  shar  be  applied  as  if  the  references  to 
the  Secretary  were  references  to  the  Presi- 
dent or  the  Federal  Energy  Regulatory  Com- 
mission, as  the  case  may  be. 

Sec  712.  Compliance  Report. 

Any  person  owning,  operating,  or  propos- 
ing to  operate  one  or  more  existing  electric 
powerplants  required  to  come  into  compli- 
ance with  the  prohibitions  of  this  Act  shall 
on  or  before  January  1,  1980.  and  annually 
thereafter,  submit  to  the  Secretary  a  report 
identifying  all  such  existing  electric  power- 
plants  owned  or  operated  by  such  person. 
Such  report  shall — 

( 1 )  set  forth  the  anticipated  schedule  for 
compliance  with  the  applicable  requirements 
and  prohibitions  by  each  such  electric 
powerplant; 

(2)  Indicate  proposed  or  existing  contracts 
or  other  commitments  or  good  faith  negotia- 
tions for  such  cor  tracts  or  commitments  for 
coal  or  smother  alternate  fuel,  equipment, 
or  combinations  thereof,  which  would  en- 
able such  powerplant  to  comply  with  such 
prohibitions;  and 

(3)  identify  those  electric  powerplants.  If 
any,  for  which  application  for  temporary  or 
permanent  exemption  from  the  prohibitions 
of  this  Act  may  be  filed. 

Subtitle  C — Enforcement 
Sec  721.  Notice  of  'Violation;  Othks  Gen- 
eral I>rovisions. 
(a)  Notice  of  Violation. — (1)  Whenever, 
on  the  basis  of  any  information  available, 
the  Secretary  finds  that  any  person  Is  in 
violation  of  any  provision  of  this  Act,  or  any 
rule  or  order  thereunder,  the  Secretary  shall 
Issue  notice  of  such  violation.  Any  notice 
Issued  under  this  subsection  shall  be  in  writ- 
ing and  shall  state  with  reasonable  speclflc- 
lly  the  nature  of  the  violation. 
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(2)  Paragraph  1 1 )  shall  not  be  construed 
to  relieve  any  person  of  liability  under  the 
other  provUlons  of  this  Act  for  any  act  or 
omission  occurring  before  the  Issuance  of 
notice. 

(b)  Individual.  Uabiuty  of  Corporate 
Personnel. — Any  Individual  director,  officer. 
or  agent  of  a  corporation  who  willfully  au- 
thorizes, orders,  or  performs  any  of  the  acts 
or  practices  constituting  in  whole  or  li^part 
a  violation  of  this  Act.  or  any  rule  or  oKpr 
thereunder,  shall  be  s«6ject  to  penalties 
under  this  section  Vytaout  regard  to  any 
penalties  to  which  the/corporation  may  be 
subject,  except  that  nb  such  Individual  di- 
rector, officer,  or  a^^nt  shall  be  subject  to 
Imprisonment  under  section  722.  unless  he 
also  knew  of  noncompliance  by  the  corpora- 
tion or  had  received  from  the  Secretary  no- 
tice of  noncompliance  by  the  corporation 

(c)  Liability  for  Certain  Peakload 
Operation. — No  person  shall  be  subject  to 
any  penalty  under  this  subtitle  with  respect 
to  the  operation  of  any  powerplant  In  excess 
of  that  allowed  by  an  exemption  granted  on 
the  basis  of  the  operation  of  such  power- 
plant  as  a  peakload  powerplant  If  It  Is  dem- 
onstrated to  the  Secretary  that  such  opera- 
tion was  necessary  to  meet  peakload  demand 
and  that  other  peakload  powerplants  within 
the  same  system  as  such  powerplant — 

( 1 )  were  unavailable  for  service — 

(A)  due  to  unit  or  system  outages;  or 

(B)  because  operation  of  such  other 
powerplants  would  result  In  their  exceeding 
the  hours  of  operation  allowed  under  an  ex- 
emption; and 

(2)  have  not  been  operated  other  than  to 
meet  peakload  demand. 

(d)  Federal  Agencies — The  provisions  of 
sections  722  and  723  shall  not  be  construed 
to  apply  to  any  Federal  agency  or  omcer  or 
employee  thereof  acting  In  his  official  capac- 
ity. 

Sec.  722.  Criminal  Penalties 

Any  person  who  willfully  violates  any  pro- 
vision of  this  Act  (Other  than  section  402). 
or  any  rule  or  order  thereunder,  shall  be 
subject  to  a  flne  of  not  more  than  $50,000. 
or  to  imprisonment  for  not  more  than  one 
year,  or  both,  for  each  violation 
Sec.  723.  Civil  Penalties 

(ai  General  Civil  Penalty —Any  person 
who  violates  any  provision  of  this  .^ct  i  other 
than  section  402).  or  rule  or  order  there- 
under, shall  be  subject  to  a  civil  penalty, 
which  shall  be  assessed  by  the  Secretary,  of 
not  more  than  $25,000  for  each  violation 
Each  day  of  violation  shall  constitute  a  sepa- 
rate violation. 

(b)  Civil  Penalties  For  Operation  or  Use 
or  Fdels  in  Excess  o»Exemption  —  ( 1 )  In 
the  case  of  any  electric  powerplant  granted 
an  exemption,  any  person  who  operates  such 
powerplant  during  any  12-calendar-month 
period  in  excess  of  that  authorized  in  such 
exemption,  shall  be  liable  for  a  civil  penalty 
which  shall  be  assessed  by  the  Secretary  The 
amount  of  such  civil  penalty  may  not  exceed 
$10  per  barrel  of  petroleum  or  $3  per  Mcf  of 
natural  gas  used  in  operation  of  such  power- 
plant  in  excess  of  that  authorized  in  such 
exemption. 

(2)  Any  person  operating  a  major  fuel- 
burnlng  Installation  granted  an  exemption 
which,  for  any  12-caIendar-month  period, 
uses  petroleum  or  natural  gas.  or  both,  in 
excess  of  that  use  allowed  by  such  exemption 
shall  be  liable  for  a  civil  penalty,  which  shall 
be  assessed  by  the  Secretary.  The  amount  of 
such  civil  penalty  may  not  exceed  $10  per 
barrel  of  petroleum  or  $3  per  Mcf  of  natural 
gas  which  was  used  In  excess  of  that  use  al- 
lowed by  such  exemption. 

(c)  Penalties  Fo«  Violation  of  Section 
402. — ( 1 )  Any  person  who  violates  any  pro- 
hibition under  subsection  iblil)  of  section 
402  with  respect  to  providing  of  natural  gas 
service  to  any  person  for  use  In  outdoor 
lighting  shall  be  subject  to  a  civil  penalty. 


which  shall  be  assessed  by  the  Secretary  and 
which  shall  not  exceed  $500  for  each  outdoor 
lighting  fixture  involved 

i2)  Any  Industrial  user  who  violates  pro- 
hibition under  subsection  (bM2)  of  section 
402  shall  be  subject  to  a  civil  penalty,  which 
shall  be  assessed  by  the  Secretary  and  which 
shall  not  exceed  $500  per  day  of  violation  for 
each  outdoor  lighting  fixture  involved  which 
was  used  by  an  industrial  customer,  but  not 
to  exceed  $5,000  per  outdoor  lighting  fixture 
involved. 

i3)  The  penalties  under  this  subsection 
shall  only  apply  in  the  case  of  a  violation 
by  any  person  who  at  the  time  of  the  viola- 
tion had  knowledge  or  reasonably  should 
have  had  knowledge  that  the  action  involved 
was  prohibited  under  section  402 

(di  Assessment— (1)  Before  issuing  an  or- 
der assessing  a  civil  penalty  against  any  per- 
son under  this  Act.  the  Secretary  shall  pro- 
vide to  such  person  notice  of  the  proposed 
penalty  Such  notice  shall  inform  such  per- 
son of  his  opportunity  to  elect  in  writing 
Within  30  days  after  the  date  of  receipt  of 
such  notice  to  have  the  procedures  of  para- 
graph (  3  I  I  in  lieu  of  those  of  paragraph  (2 )  ) 
apply  with  respect  to  such  assessment. 

1 2)  (A)  Unless  an  election  Is  made  within 
30  calendar  days  after  receipt  of  notice  un- 
der paragraph  1 1 1  to  have  paragraph  (3)  ap- 
ply With  respect  to  such  penalty,  the  Secre- 
tary shall  assess  the  penalty,  by  order,  after 
a  determination  of  violation  has  been  made 
on  the  record  after  an  opportunity  for  an 
agency  hearing  pursuant  to  section  554  of 
title  5.  United  States  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title  5  Such  assessment 
order  shall  include  the  administrative  law 
judges  findings  and  the  ba.si.s  for  such 
assessment 

I B )  .^ny  person  against  whom  a  penalty 
IS  assessed  under  this  paragraph  may.  with- 
in 60  calendar  days  after  the  date  of  the 
order  of  the  Secretary  a.ssessing  such  pen- 
alty, institute  an  action  in  the  United 
States  court  of  appeals  for  the  appropriate 
judicial  circuit  for  Judicial  review  of  such 
order  m  accordance  with  chapter  7  of  title 
5.  United  St.ites  Code  The  court  shall  have 
jurisdiction  to  enter  a  judijnient  afnrmlng. 
modifying,  or  setting  aside  in  whole  or  In 
part,  the  "order  of  the  Secretary,  or  the  court 
mav  remand  the  proceeding  to  the  Secre- 
tary for  such  further  action  as  the  court 
mav  direct 

.3m  A)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secre- 
tary shall  pro.nptly  assess  such  penalty,  by 
order,  after  the  date  of  the  receipt  of  the 
notice  under  paragraph  i  1 1  of  the  proposed 
penalty 

(B)  If  the  civil  penalty  has  not  been  paid 
within  eo  calendar  days  after  the  assessment 
order  has  been  made  under  subparagraph 
lA).  the  Secretary  shall  Institute  an  action 
in  the  appropriate  district  court  of  the 
United  States  for  an  order  affirming  the  as- 
sessment '^f  the  civil  penalty  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  InvolvcJ.  and  shall  have 
jurisdiction  to  enter  a  Judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  a,slde  In  whole  or  in  part,  such  as- 
sessment 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary 

i4i  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
a  final  and  unappealable  order  under 
paragraph  (2),  or  after  the  appropriate 
district  court  has  entered  final  Judgment  In 
favor  of  the  Secretary  under  paragraph  (3), 
the  Secretary  shall  Institute  an  action  to 
recover  the  amount  of  such  penalty  in  any 
appropriate  district  court  of  the  United 
States    In  such  action,  the  validity  and  ap- 


propriateness of  such  final  assessment  order 
or  Judgment  shall  not  be  subject  to  review. 
(5)  (A)  Notwithstanding  the  provisions  of 
title  28,  United  States  Code,  or  of  section  502 
(c)  of  the  Department  of  Energy  Organiza- 
tion Act.  the  Secretary  shall  be  represented 
by  the  general  counsel  of  the  Department  of 
Energy  (or  any  attorney  or  attorneys  within 
the  Department  of  Energy  designated  by  the 
Secretary)  who  shall  supervise,  conduct,  and 
argue  any  civil  litigation  to  which  paragraph 

( 3 )  of  this  subsection  applies  ( including  aay 
related    collection    action    under    paragraph 

(4)  )  In  a  court  of  the  United  States  or  In  any 
other  court,  except  the  Supreme  Court.  How- 
ever, the  Secretary  or  the  general  counsel 
shall  consult  with  the  Attorney  General  con- 
cerning such  litigation,  and  the  Attorney 
General  shall  provide,  on  request,  such  assist- 
ance in  the  conduct  of  such  litigation  as  may 
be  appropriate. 

(B)  Subject  to  the  provisions  of  section 
502(c)  of  the  Department  of  Energy  Organi- 
zation Act,  the  Secretary  shall  be  represented 
by  the  Attorney  General,  or  the  Solicitor 
General,  as  appropriate,  in  actions  under  this 
subsection,  except  to  the  extent  provided  in 
subparagraph  (A)  of  this  paragraph. 

(C)  Section  402(d)  of  the  Department  of 
Energy  Organization  Act  shall  not  apply  with 
respect  to  the  functions  of  the  Secretary 
under  this  subsection. 

Sec.  724.  Injunctions  and  Other  Equitable 
Relief, 
Whenever  It  appears  to  the  Secretary  that 
any  person  has  engaged.  Is  engaged,  or  is 
about  to  engage  In  acts  or  practices  consti- 
tuting a  violation  of  this  Act,  or  any  rule  or 
order  thereunder,  a  civil  action,  may  be 
brought,  in  accordance  with  section  502(c) 
of  the  Department  of  Energy  Organization 
Act.  in  the  appropriate  district  court  of  the 
United  States  to  enjoin  such  acts  or  prac- 
tices, and,  upon  a  proper  showing,  the  court 
shall  grant,  without  bond,  mandatory  or  pro- 
hibitive Injunctive  relief.  Including  Interim 
equitable  relief. 
SEC.  725.  Citizens  Suits. 

(a)  General  Rule —Except  as  otherwise 
provided  in  subsection  (b),  any  aggrieved 
person  may  commence  a  civil  action  for 
mandatory  or  prohibitive  injunctive  relief, 
including  interim  equitable  relief,  against 
the  Secretary  or  the  head  of  any  Federal 
agency  which  has  a  responsibility  under  this 
Act  if  there  Is  an  alleged  failure  of  the  Secre- 
tary or  such  agency  head  to  perform  any  act 
or  duty  under  this  Act  which  is  not  discre- 
tionary. The  United  States  district  courts 
shall  have  Jurisdiction  over  actions  brought 
under  this  section,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties 

(b)  Notice  to  Secretary  or  Agency  Head. — 
No  action  may  be  commenced  under  subsec- 
tion I  a)  before  the  60th  calendar  day  after 
the  date  on  which  the  plaintiff  has  given 
notice  of  such  action  to  the  Secretary  or  the 
agency  head  involved.  Notice  under  this  sub- 
section shall  be  given  In  such  manner  as  the 
Secretary  shall  prescribe  by  rule. 

ic)  authority  of  Secretary  To  Inter- 
vene— In  any  action  brought  under  sub- 
section (a) .  the  Secretary,  If  not  a  party,  may 
intervene  as  a  matter  of  right. 

(d)  Costs  of  Litigation. — The  court.  In 
issuing  any  final  order  in  any  action  brought 
under  subsection  (a),  may  award  costs  of 
litigation  ( including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  such  award  Is  appro- 
priate 

(e)  Other  Remedies  To  Remain  Avail- 
able — Nothing  in  this  section  shall  restrict 
ny  right  which  any  aggrieved  person  (or 
class  of  aggrieved  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforce- 
ment of  this  Act  or  any  rule  thereunder,  or 
to   seek    any   other   relief   i  Including   relief 
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against  the   Secretary  or  the   agency  bead 
Involved) . 

Subtitle  D — Preservation  of  Contractual 
Rights 

Sec.  731.  Preservation  of  Contracttjai.  In- 
terest. 

(a)  Right  to  Transfer  CoNTKAcrtiAL  In- 
terests.— (1)  If  any  person  receives  natural 
gas,  the  use  of  which  Is  prohibited  by  the 
provisions  of  title  11  or  title  III  or  any  rule 
or  order  thereunder,  and  If  such  natural  gas 
Is  received  pursuant  to  a  contract  In  effect 
on  April  20,  1977,  between  such  person  and 
any  other  jjerson,  such  person  receiving  such 
natural  gas  may  transfer  all  or  any  portion 
of  such  person's  contractual  interests  under 
such  contract  and  receive  consideration  from 
the  person  to  whom  such  contractual  In- 
terests are  transferred.  The  consideration 
authorized  by  this  subsection  shall  not  ex- 
ceed the  maximum  consideration  established 
as  Just  compensation  under  this  section. 

(2)  Any  person  who  would  have  trans- 
ported or  distributed  the  natural  gas  subject 
to  a  contract  with  respect  to  which  con- 
tractual interests  are  transferred  pursuant 
to  paragraph  ( 1 )  shall  be  entitled  to  receive 
Just  compensation  (as  determined  by  the 
Commission )  from  the  person  to  whom  such 
contractual  interests  are  transferred. 

(b)  Determination  of  CoNstDERATiON. — 
(1)  The  Commission  shall,  by  rule,  establish 
guidelines  for  the  application  on  a  regional 
or  national  basis  (as  may  be  appropriate) 
of  the  criteria  specified  in  subsection  (e)(1) 
to  determine  the  maximum  consideration 
permitted  as  Just  compensation  under  this 
section. 

(2)  The  person  transferring  contractual 
interests  pursuant  to  subsection  (a)  (1)  and 
the  person  to  whom  such  interests  are  trans- 
ferred may  agree  on  the  amount  of.  or  meth- 
od of  determining,  the  consideration  to  be 
paid  for  such  transfer  and  certify  such  con- 
sideration to  the  Commission.  Except  as 
provided  in  paragraph  (4) .  such  agreed-upon 
consideration  shall  not  exceed  the  consldera- 
tior  determined  by  application  of  the  guide- 
lines prescribed  by  the  Commission  under 
paragraph   (1). 

(3)  In  the  event  the  person  transferring 
contractual  Interests  pursuant  to  subsection 
(a)(1)  and  the  person  to  whom  such  Inter- 
ests are  to  be  transferred  fall  to  agree,  under 
paragraph  (2) ,  on  the  amount  of,  or  method 
of  determining,  the  consideration  to  be  paid 
for  such  transfer,  the  Commission  may,  at 
the  request  of  both  such  persons,  prescribe 
the  amount  of,  or  method  of  determining, 
such  consideration.  Upon  the  request  of 
either  such  person,  the  Commission  shall 
make  such  determination  on  the  record,  after 
an  opportunity  for  agency  hearing.  In  any 
such  latter  case,  the  determination  of  the 
Commission  shall  be  binding  upon  the  party 
requesting  that  such  determination  be  made 
on  the  record  of  the  agency  hearing.  The 
consideration  prescribed  by  the  Commission 
shall  not  exceed  the  maximum  consideration 
permitted  as  Just  compensation  under  this 
section.  In  prescribing  the  amount  of,  or 
method  of  determining,  consideration  under 
this  paragraph,  to  the  maximum  extent  prac- 
ticable, the  Commission  shall  utilize  any 
liquidated  damages  provision  set  forth  in 
the  applicable  contract,  but  in  no  event  may 
the  Commission  prescribe  consideration  in 
excess  of  the  maximum  consideration  per- 
mitted as  Just  compensation  under  this 
section. 

(4)  In  the  event  that  the  consideration 
agreed  upon  under  paragraph  (2)  exceeds 
the  consideration  determined  by  applica- 
tion of  the  guidelines  prescribed  by  the  Com- 
mission under  paragraph  (1).  the  Commis- 
sion may  approve  such  agreed-upon  con- 
sideration If  the  Commission  determines 
such  agreed-upon  consideration  does  not  ex- 


ceed the  maximum  consideration  permitted 
as  jtist  compensation  under  this  section. 

(5)  If  consideration  Is  agreed  upon  under 
paragraph  (2)  and  such  consideration  ex- 
ceeds the  consideration  determined  by  ap- 
plication of  the  guidelines  prescribed  under 
paragraph  ( 1 ) ,  but  does  not  exceed  the  maxi- 
mum consideration  permitted  as  Just  com- 
pensation under  this  section,  the  Commis- 
sion may  not  require  a  refund  of  any  portion 
of  the  agreed-upon  consideration  paid  with 
respect  to  deliveries  of  natural  gas  occurring 
prior  to  the  Commission's  action  under  para- 
graph (4)  approving  or  disapproving  such 
consideration  unless  the  Commission  deter- 
mines— 

(A)  such  agreed-upon  consideration  was 
fraudulently  established; 

(B)  the  processing  of  the  request  for  ap- 
proval of  such  agreed-upon  consideration 
under  paragraph  (4)  was  willfully  delayed 
by  a  party  to  the  transfer;  or 

(C)  such  agreed-upon  consideration  ex- 
ceeds the  maximum  consideration  permitted 
as  Just  compensation  under  this  section. 

(c)  Restrictions  on  Transfers  Un- 
enforceable.— (1)  Any  provision  of  any  con- 
tract, which  prohibits  any  transfer  author- 
ized by  subsection  <a)  (1)  or  terminates  such 
contract  on  the  basis  of  such  transfer,  shall 
be  unenforceable  in  any  court  of  the  United 
States  and  in  any  court  of  any  State. 

(2)  No  State  may  enforce  any  prohibition 
on  any  transfer  authorized  by  subsection 
(a)(1). 

(d)  Contractual  Obligations  Unaffect- 
ed.— The  person  acquiring  contractual  in- 
terests transferred  pursuant  to  subsection 
(a)(1)  shall  assume  the  contractual  obliga- 
tions which  the  person  transferring  such  con- 
tractual Interests  has  under  such  contract. 
This  subsection  shall  not  relieve  the  jjerson 
transferring  such  contractual  interests  from 
any  contractual  obligation  of  such  person 
under  such  contract  if  such  obligation  is  not 
performed  by  the  person  acquiring  such  con- 
tractual interests. 

(e)  Definitions. — Four  purposes  of  this 
section. — 

( 1 )  The  term  "Just  compensation",  when 
used  with  respect  to  any  transfer  of  contrac- 
tual Interests  authorized  by  subsection  (a) 
(1).  means  the  maximum  amount  of.  or 
method  of  determining,  consideration  which 
does  not  exceed  the  amount  by  which — 

(A)  the  reasonable  costs  (excluding  capi- 
tal costs)  incurred,  during  the  remainder  of 
the  period  of  the  contract  with  respect  to 
which  contractual  interests  are  transferred 
under  subsection  (a)(1).  In  direct  associa- 
tion with  the  use  of  a  fuel,  other  than 
natural  gas,  as  a  primary  energy  source  by 
the  applicable  existing  electric  powerplant 
or  major  fuel-burniny  installation,  exceed 

(B)  the  price  of  natural  gas  under  such 
contract  during  such  period. 

For  purposes  of  subparagraph  ( A ) ,  the  rea- 
sonable costs  associated  with  the  use  of  a 
fuel,  other  than  natural  gas,  as  a  primary 
energy  source  shall  include  an  allowance  for 
the  amortization,  over  the  remaining  useful 
life,  of  the  undepreciated  value  of  deprecia- 
ble assets  located  on  the  premises  containing 
such  electric  powerplant  or  major  fuel  burn- 
ing installation,  which  assets  were  directly 
associated  with  the  use  of  natural  gas  and 
are  not  usable  in  connection  with  the  use 
of  such  other  fuel. 

(2)  The  term  "Just  compensation",  when 
used  with  respect  to  subsection  (a)(2), 
means  an  amount  equal  to  any  loss  of  rev- 
enue, during  the  remaining  period  of  the 
contract  with  respect  to  which  contractual 
Interests  are  transferred  pursuant  to  sub- 
section (a)(1),  to  the  extent  such  loss  (A) 
is  directly  Incurred  by  reason  of  the  discon- 
tinuation of  the  transportation  or  distribu- 
tion of  natural  gas  resulting  from  the  trans- 
fer of  contractual  Interests  pursuant  to  sub- 
section   (a)(1).    and    (B)    is   not   offset   by 


revenues  derived  from  other  transportation 
or  distribution  which  would  not  have  oc- 
curred If  such  contractual  Interests  bad  not 
been  transferred. 

(3)  The  term  "contractual  Interests",  with 
respect  to  a  contract  described  In  subsection 
(a)  (I) .  includes  the  right  to  receive  natural 
gas  as  affected  by  any  applicable  curtailment 
plan  filed  with  the  Commission  or  the  ap- 
propriate State  regulatory  authority. 

(4)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia. 
I>uerto  Rico,  any  territory  or  possession  of 
the  United  States,  and  any  political  suljdl- 
vlslon  of  any  of  the  foregoing. 

(5)  The  term  "Interstate  pipeline"  means 
any  person  engaged  In  the  tran^ortatlon  of 
natural  gas  In  interstate  commerce  subject 
to  the  Jurisdiction  of  the  Commission  under 
the  Natural  Gas  Act. 

(6)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

(7)  The  term  "contract",  when  used  with 
r2s,-;ect  to  a  contract  lor  receipt  of  natural 
gas.  which  contract  was  In  existence  on 
April  20.  1977,  does  not  include  any  renewal 
or  extension  occurring  after  such  date  unless 
such  renewal  on  extension  occurs  pursuant  to 
the  exercise  of  an  option  by  the  person  re- 
ceiving natural  gas  under  such  contract. 

(f)  Coordination  Wfth  the  Natural  Gas 
Act. — (1)  Consideration  paid  by  any  Inter- 
state pipeline  pursuant  to  this  section  shall 
be  deemed  Just  and  reasonable  for  purposes 
of  sections  4,  6,  and  7  of  the  Natural  Gas.  Act. 
The  Commission  shall  not  deny  a  pass- 
through  by  such  Interstate  pipeline  of  such 
consideration  based  upon  the  amount  of 
such  consideration  paid  pursuant  to  this 
section. 

(2)  No  person  shall  be  subject  to  the  Juris- 
diction of  the  Commission  under  the  Natural 
Ga.s  Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  Federal  or  State  law 
solely  by  reason  of  making  any  sale,  or  en- 
gaging in  any  transportation,  of  natural  gas 
with  respect  to  which  the  transfer  of  con- 
tractual Interests  Is  authorized  under  sub- 
section (a)  (1) . 

(3)  Nothing  in  this  section  shall  exempt 
from  the  Jurisdiction  of  the  Commission  un- 
der the  Natural  Gas  Act  any  transportation 
in  interstate  commerce  of  natural  gas,  any 
sale  in  Interstate  commerce  for  resale  of  nat- 
ural gas,  or  any  person  engaged  In  such  trans- 
portation or  such  sale  to  the  extent  such 
transportation,  sale  or  person  Is  subject  to 
the  Jurisdiction  of  the  Commission  under 
such  Act  without  regard  to  the  transfer  of 
contractual  Interests  under  subsection  (a) 
(!)■ 

(4)  Nothing  In  this  section  shall  exempt 
any  person  from  any  obligation  to  obtain  a 
certificate  of  public  convenience  and  neces- 
flty  for  the  transportation  by  an  interstate 
pipeline  of  natural  gas  with  respect  to  which 
the  transfer  of  contractual  Interests  is  auth- 
orized under  subsection  (a)(1).  The  Com- 
mission shall  not  deny  such  a  certificate  for 
the  transportation  in  Interstate  commerce  of 
natural  gas  based  upon  the  amount  of  con- 
sideration paid  pursuant  to  this  section. 

(g)  Volume  Limitation. — No  supplier  of 
natural  gas  under  any  contract,  with  respect 
to  which  contractual  interests  have  been 
transferred  under  subsection  (a)(1).  shall 
be  required  to  supply  natural  gas  during  any 
relevant  period  in  volume  amounts  wblcli 
exceed  the  lesser  of — 

(1)  the  volume  determined  by  reference 
to  the  maximum  delivery  obligations  speci- 
fied in  such  contract; 

(2)  the  volume  which  such  supplier  would 
have  been  required  to  supply,  under  the  cur- 
tailment plan  In  effect  for  such  supplier,  to 
the  person,  who  transferred  contractual  In- 
terests under  subsection  (a)(1).  If  no  such 
transfer  had  occurred; 

(3)  the  volume  which  would  have  been 
delivered,  or  for  which  payment  would  have 
been  made,  pursuant  to  such  contract  but 


October  10.  1978 


CONGRESSIONAL  RECORD  — HOUSE 


34971 


34970 


CONGRESSIONAL  RECORD  — HOUSE 


October  10,  1978 


tor  the  prohibition  on  the  use  of  such  natu- 
ral gas  under  title  11  or  title  III  of  this  Act 
or  any  rule  or  order  thereunder:  and 

(4)  the  volume  actually  delivered  or  for 
which  payment  would  have  been  made  pur- 
suant to  such  contract  during  the  12-calen- 
dar-month  period  ending  immediately  before 
such  transfer  of  contractual  Interests  pur- 
suant to  this  section. 

(h)  Jddicial  Review. — Any  action  by  the 
Commission  under  this  section  is  subject  to 
judicial  review  In  accordance  with  chapter 
7  of  title  5.  United  States  Code 

Subtitle  E — Studies 
Sec.  741.     National  Coal  Policy  Studv. 

(a)  SxtnoT. — The  President,  acting  through 
the  Secretary  and  the  Administrator  of  the 
Environmental  Protection  Agency,  shall  make 
a  full  and  complete  investigation  and  study 
of  the  alternative  national  uses  of  coal  avail- 
able In  the  United  States  to  meet  the  Na- 
tion's energy  requirements  consistent  with 
national  policies  for  the  protection  and  en- 
hancement of  the  quality  of  the  environment 
and  for  economic  recovery  and  full  employ- 
ment. In  particular  the  study  should  Identi- 
fy and  evaluate — 

11)  current  and  prospective  coal  require- 
ments of  the  United  States; 

(2)  current  and  prospective  voluntary  and 
mandatory  energy  conservation  mesisures 
and  their  potential  for  reduction  of  the 
United  States  coal  requirements; 

(3)  current  and  prospective  coal  resource 
production,  transportation,  conversion,  and 
utilization  requirements; 

(4)  the  extent  and  adequacy  of  coal  re- 
search, development,  and  demonstration  pro- 
grams being  carried  out  by  Federal.  State. 
local  and  nongovernmental  entitles  i  includ- 
ing financial  resources,  manpower,  and  statu- 
tory authority) : 

(5)  programs  for  the  development  of  coal 
mining  technologies  which  lncrea.se  coal  pro- 
duction and  utilization  while  protecting  the 
health  and  safety  of  coal  miners: 

(6)  alternative  strategies  for  meeting  an- 
ticipated United  States  coal  requirements, 
consistent  with  achieving  other  national 
goals.  Including  national  security  and  en- 
vironmental protection; 

(7)  existing  and  prospective  governmental 
policies  and  laws  affecting  the  coal  industry 
with  the  view  of  determining  what,  if  any, 
changes  In  and  Implementation  of  such  poli- 
cies and  laws  may  be  advisable  In  order  to 
consolidate,  coordinate,  and  provide  an  effec- 
tive and  equitable  national  energy  policy 
consistent  with  other  national  policies;  and 

(8)  the  most  efficient  use  of  the  Nation's 
coal  resources  considering  economic  ( Includ- 
ing capital  and  consumer  costs,  and  balance 
of  payments),  social  (Including  employ- 
ment), environmental,  technological  na- 
tional defense,  and  other  aspects. 

(b)  Report. — Within  18  months  after  the 
effective  date  of  this  Act.  the  President  shall 
submit  to  the  Congress  a  rep>ort  with  respect 
to  the  studies  and  Investigations,  together 
with  findings  and  recommendations  m  order 
that  the  Congress  may  have  such  Information 
In  a  timely  fashion.  Such  report  shall  In- 
clude the  President's  determination  and  rec- 
ommendations with  respect  to — 

(1)  the  Nation's  projected  coal  needs  na- 
tionally and  regionally,  for  the  next  2  dec- 
ades with  particular  reference  to  electric 
power: 

(2)  the  coal  resources  available  or  which 
must  be  developed  to  meet  those  needs.  In- 
cluding, as  applicable,  the  programs  for  re- 
search, development,  and  demonstration 
necessary  to  provide  technological  advances 
which  may  greatly  enhance  the  Nation's  abil- 
ity to  efficiently  and  economically  utilize  Us 
fuel  resources,  consistent  with  applicable 
environmental  requirements: 

(3)  the  air.  water,  and  other  pollution 
created  by  coal  requirements.  Including  any 
programs  to  overcome  promptly  and  efficient- 


ly any  technological  or  economic  barriers  to 
the  elimination  of  such  pollution; 

(4)  the  existing  policies  and  programs  of 
the  Federal  Government  and  of  State  and 
local  governments,  which  have  any  signifi- 
cant Impact  on  the  availability,  production 
or  efficient  and  economic  utilization  of  coal 
resources  and  on  the  ability  to  meet  the 
Nation's  energy  needs  and  environmental  re- 
quirements: and 

(5)  the  adequacy  of  various  transportation 
systems.  Including  roads,  railroads,  and  wa- 
terways to  meet  projected  increases  In  coal 
production  and  utilization. 

Before  submitting  a  report  to  the  Congress 
under  subsection  (b),  the  President  shall 
publish  In  the  Federal  Register  a  notice  and 
summary  of  the  proposed  report,  make  copies 
of  such  report  available,  and  afford  Interested 
persons  an  opportunity  lof  not  less  than  90 
days'  duration)  to  present  written  comments; 
and  shall  make  such  modifications  of  such 
report  as  he  may  consider  appropriate  on  the 
basis  of  such  comments. 

ic)  Althorization  of  Appropriations  — 
There  l.s  hereby  authorized  to  be  aoproprl- 
ated  to  the  Secretary  for  allocation  between 
the  Department  of  Energy  and  the  Environ- 
mental Protection  Agency  for  fiscal  years 
1979  and  1980,  not  to  exceed  $18,000,000,  for 
use  In  carrying  out  the  purposes  of  this  sec- 
tion. 

Sec    742    Coal   Industry   Performance   and 
Competition  Study 

la)  Study — The  Secretary  shall  make  a 
complete  Investigation  of  the  performance 
and  competition  of  the  coal  Industry.  The 
study  shall  be  an  Interajjency  effort  under 
the  direction  of  the  Se^retaPi'  and  shall  in- 
clude   participation    by — 

(1)  the  Federal  Trade  Commission, 

(2)  the  Depirtment  of  Justice, 

1 3)  the  Department  of  Energy, 

1 4)  the  Federal  Energy  Regulatory  Com- 
mission, 

1 5)  the  Department  of  the  Interior. 
(61    the  Department  of  Transportation. 
(7)    the  Depanment  of  Commerce. 

1 8 )    the  Department  of  Labor, 
i9i    the  Department  of  State. 

( 10)  the  Department  of  the  Trea-sury, 

(11)  the  Interstate  Commerce  Commis- 
sion, 

(12)  the  Council  on  Wage  and  Price  Sta- 
bility, 

I  13)    the  Tennessee  Valley  Authority,  and 
(14)   the   Appalachian  Regional   Commis- 
sion. 

(b)  Coverage  of  Study — The  study  shall 
consider  the  following  elements  relating  to 
competition: 

(1)  interests  in.  or  ownership  or  produc- 
tion of.  coal  reserves  by  firms  which — 

(A)  own  or  have  an  interest  in  commod- 
ity transportation  systems  by  rail,  water,  or 
pipeline. 

(B)  own  or  produce  oil,  natural  gas.  or 
uranium,  or 

(Ci  use  significant  amounts  of  coal  in 
their  processes,  including  electrical  genera- 
tion and  steelmaking, 

(2)  prices,  profitability,  and  levels  of  con- 
centration in  sales  of  various  identifiable 
submarket  structures  in  the  coal  industry. 
Including  the  market   for — 

(A)  steam  and  metallurgical  coal, 

(B)  low-sulfur    coil, 

(C)  lignite,  anthracite,  bituminous  and 
subbitumlnous  coal, 

(D)  spot  sales  and  long-term  delivery  con- 
tracts,  and 

lE)    exports, 

(3)  overall  profitability  of  coal  operations, 
(4 1    capital  requirements,  sources  and  uses 

of  funds. 

(5)  vertical  integration  of  production, 
cleaning,  proce.sslng,  gasification,  liquefac- 
tion, transportation,  marketing,  distribution, 
combustion,  and  other  phases  of  the  coal 
fuel   cycle, 


(6)  the  effect  of  interfuel  ownership,  verti- 
cal Integration,  and  market  concentration 
upjn  innovation,  efficiency,  prices  and 
profits, 

1 7)  costs  of  production,  transportation. 
processln?,  and  other  components  of  coal 
prices  for  different  regions  and  different 
types  of  mines, 

(8)  responsiveness  of  coal  supply  to  mar- 
ket demand, 

( 9 1  productive  capacity. 

( lOi  productivity. 

(  11 )  economies  and  diseconomies  of  scale. 

(12)  distribution  and  flow  of  executive, 
managerial,  and  technical  personnel  between 
the  various  coal  producers, 

(13)  management  and  directorate  inter- 
locks, 

1 14)  relationships  to  financial  institutions, 

(15)  government-industry  relationships, 
including  lease  bidding,  technology,  research, 
development,  demonstration  and  transfer, 
and  personnel  movement, 

(16 1  joint  ventures,  consortia,  and  cross- 
ownership, 

(17)  identification  of  the  major  owners  of 
toal  Industry  stock, 

(  18 1  control  of  patents  and  technologies, 

I  19  1  barriers  to  greater  competition  In  the 
marlcet  for  coal,  and 

(20(  Federal  income  tax  policies. 

(ci  Impacts  on  Coal-Producino  Counties 
AND  States — The  study  shall  evaluate  the 
economic  and  social  impacts  upon  coal- 
producing  counties  and  States  cf  present  and 
prospective  land  ownership  patterns  and 
levels  of  income,  property,  severance  and 
other  taxes  paid  by  coal  producers. 

(d)  Export  or  Metallurgical  Coal. — The 
study  shall  identify  and  evaluate  national 
policies  toward  the  export  of  metaUuj;slcal 
coal  as  they  relate  to — 

(1)  national  security. 

(2)  national  energy  goals. 
I  3  I  balance  of  payments. 

(4]  comparative  advantage  in  world  trade, 

(5)  materials  policy. 

(6)  United  States  and  iiiternational  re- 
serves and  resources,  and 

(7)  -likely  future  metallurgical  technol- 
ogies. 

lei  Reports — (1)  Pursuant  to  the  provi- 
sions of  the  preceding  subsection  of  this 
secti:n.  the  Secretary  shall  submit  to  the 
President  for  transmittal  to  the  Congress 
such  interim  reports  as  he  deems  advisable 
and  not  later  than  18  months  after  the  ef- 
Sectlve  date  of  this  Act,  a  comprehensive  and 
fi:;al  report  to  the  Congress  containing  the 
findings  with  respect  to  such  study  and  In- 
vestigation Such  report  may  Include  such 
legislative  and  administrative  recommenda- 
tions as  the  President  deems  advisable. 

(2»  Before  submitting  a  report  to  the  Con- 
gre.ss  under  paragraph  ( 1 ) ,  the  President 
shall— 

(A)  publish  in  the  Federal  Register  a  no- 
tice and  summary  of  the  proposed  report 
and  make  copies  of  such  report  available 
and  afford  Interested  persons  an  opportunity 
(Of  not  less  than  90  days'  duration)  to  pre- 
sent written  comments:   and 

(B)  make  such  modifications  of  such  re- 
port as  he  may  consider  appropriate  on  the 
basis  of  such  comments. 

If)  Authorization  of  Appropriations. — 
There  Is  authorized  to  be  appropriated  to  the 
Secretary  for  allocation  between  the  Depart- 
ment of  Energy  and  the  other  agencies  par- 
ticipating In  the  study  under  this  section 
for  the  fiscal  years  1979  and  1980,  not  to 
exceed  $18,000,000  to  carry  out  the  provi- 
sions of  this  section 
Sec.  743.  Impact  on  Employees. 

(a)  Evaluation —The  Secretary  .shall  con- 
duct continuing  evaluations  of  potential  loss 
or  shifts  of  employment  which  may  result 
from  anv  prohibition  under  this  Act,  Includ- 
ing, If  appropriate,  investigating  threatened 
plant  closures  or  reductions  In  employment 
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allegedly  resulting  from  such  prohibition. 
The  results  of  such  evaluations  and  each  in- 
vestigation shall  promptly  be  made  available 
to  the  public. 

(b)  Investigation  and  Hearings. — On  a 
written  request  filed  with  the  Secretary  by  or 
on  behalf  of  any  employee  who  is  discharged 
or  laid  off,  threatened  with  discharge  or  lay- 
off, or  otherwise  discriminated  against,  by 
any  person  because  of  the  alleged  effects  of 
any  such  prohibition,  the  Secretary  shall  in- 
vestigate the  matter  and.  at  the  request  of 
any  party,  shall  hold  public  hearings,  after 
not  less  than  30  days  notice,  at  which  the 
Secretary  shall  require  the  parties,  including 
any  employer  involved,  to  present  informa- 
tion on  the  actual  or  potential  effect  of  such 
prohibition  on  employment  and  on  any  al- 
leged employee  discharge,  layoff,  or  other 
discrimination  relating  to  prohibitions  and 
the  detailed  reasons  or  justification  there- 
for. At  the  completion  of  such  Investigation, 
the  Secretary  shall  make  findings  of  fact  as 
to  the  effect  of  such  prohibition  on  employ- 
ment and  on  the  alleged  employee  discbarge, 
layoff,  or  discrimination  and  shall  make  such 
recommendations  as  he  deems  appropriate. 
Such  report,  findings,  and  recommendations 
shall  be  available  to  the  public.  The  Secre- 
tary of  Labor  shall  participate  In  each  such 
investigation. 

(c)  Rule  of  Constsuction. — Nothing  in 
this  section  shall  be  construed  to  require  or 
authorize  the  Secretary  to  modify  or  with- 
draw any  prohibition  under  this  Act. 
Sec.  744.  Study  of  Compliance  Problem  of 
Small  Electric  Utility  Systems. 

(a)  Study.— The  Secretary  shall  conduct 
a  study  of  the  problems  of  compliance  with 
this  Act  experienced  by  those  electric  utility 
systems  which  have  a  total  system  generating 
capacity  of  less  than  2,000  megawatts.  The 
Secretary  shall  report  his  findings  and  his 
recommendations  to  the  Congress  not  later 
than  2  years  after  the  effective  date  of  this 
Act. 

(b)  Authorization  of  Appropriations. — 
There  Is  authorized  to  be  appropriated  to  the 
Secretary  for  the  fiscal  year  1979  not  to  ex- 
ceed $500,000  to  carry  out  the  provisions  of 

this  section. 

Sec.  745.  Emissions  Monitoring. 

(a)  Monitoring  Program. — The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  conduct,  on  a  continuing  basis, 
a  program  of  monitoring,  to  the  greatest 
extent  possible  and  in  accordance  with  the 
applicable  authorities  and  provisions  of  the 
Clean  Air  Act.  the  emissions  from  new  and 
existing  electric  powerplants  and  major  fuel- 
burning  Installations  required  to  use  coal  or 
other  alternate  fuels  by  reason  of  this  Act 
or  otherwise  using  coal  or  other  alternate 
fuels  and  the  effect  thereof  on  the  public 
health,  safety,  and  welfare  and  the  move- 
ment of  such  emissions  in  the  atmosphere 
and  their  impact  on  land  and  water  and  other 
resources  and  the  public  health  In  various 
regions  of  the  Nation.  Such  Administrator 
shall  submit  an  annual  report  to  the  Con- 
gress on  such  program.  In  carrying  out  his 
responsibilities  under  this  section,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  consult  with  the  other  Federal 
and  State  agencies  concerned  with  the  health 
effects  of  such  emissions. 

(b)  Appropriations  Authorization.—. 
There  is  authorized  to  be  appropriated  to 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  $2,000,000  In  fiscal  year  1979 
for  the  report  required  under  section  806. 
Sec.  746.  Socioeconomic  Impacts  of  In- 
creased Coal  Production  and 
Other   Energy   Development. 

(a)  CoMMrrTEE.— There  Is  hereby  estab- 
lished an  Interagency  committee  composed 
of  the  heads  of  the  Departments  of  Energy, 
Commerce,  Interior,  Transportation,  Hous- 
ing  and   Urban   Development,   and   Health, 


Education,  and  Welfare,  the  Environmental 
Protection  Agency,  the  Appalachian  Re- 
gional Commission,  the  Farmers'  Home  Ad- 
ministration, the  Office  of  Management  and 
Budget,  and  such  other  Federal  agencies  as 
the  Secretary  shall  de.-;lgnate.  In  carrying  out 
its  functions  the  committee  shall  consult 
with  the  National  Governors'  Conference  and 
Interested  persons,  organizations,  and  enti- 
tles. The  chairman  of  the  committee  shall  be 
designated  by  the  President.  The  committee 
shall  terminate  90  days  after  the  submis- 
sion of  its  repKJrt  under  subsection  (c). 

(b)  Functions  op  Committee. — It  is  the 
function  of  the  committee  to  conduct  a  study 
of  the  socioeconomic  impacts  of  expanded 
coal  production  and  rapid  energy  develop- 
ment in  general,  on  States,  including  local 
communities,  and  on  the  public,  including 
the  adequacy  of  housing  and  public,  recrea- 
tional, and  cultural  facilities  for  coal 
miners  and  their  families  and  the  effect  of 
any  Federal  and  State  laws  or  regulations  on 
providing  such  housing  and  facilities.  The 
committee  shall  gather  data  and  information 
on — 

(1)  the  level  of  assistance  provided  under 
this  Act  and  any  other  programs  related  to 
impact  assistance, 

(2)  the  timeliness  of  assistance  in  meet- 
ing Impacts  caused  by  Federal  decisions  on 
energy  policy  as  well  as  private  sector  deci- 
sions, and 

(3)  the  obstacles  to  effective  assistance 
contained  in  regulations  of  existing  programs 
related  to  impact  assistance. 

(c)  Report. — Within  1  year  after  the  effec- 
tive date  of  this  Act,  the  committee  shall 
submit  a  detailed  report  on  the  results  of 
such  study  to  the  Congress,  together  with 
any  recommendations  for  additional  legisla- 
tion it  may  consider  appropriate. 

Sec.  747.  Use  of  Petroleum  and  Natural  Gas 
in  combustors. 
The  Secretary  shall  conduct  a  detailed 
study  of  the  U3es  of  petroleum  and  natural 
gas  as  a  primary  energy  source  for  com- 
bustxjrs  and  installations  not  subject  to  the 
prohibitions  of  Ihls  Act.  In  conducting  such 
study,  the  Secretary  shall — 

(1)  identify  those  categories  of  major  fuel- 
burning  installations  in  which  the  substitu- 
tion or  coal  or  other  alternate  fuels  for  petro- 
leum and  natural  gas  is  economically 
and  technically  feasible,  and 

(2)  determine  the  estimated  savings  of 
natural  gas  and  petroleum  expected  from 
such  substitution 

Within  1  year  after  the  effective  date  of  this 
Act,  the  Secretary  shall  submit  a  detailed 
report  on  the  results  of  such  study  to  the 
Congress,  together  with  any  recommenda- 
tions for  legislation  he  may  consider  appro- 
priate. 

Subtitle  F — Appropriations  Authorization 

Sec.  751.  Authorization  of  Appropriations 

There  is  authorized  to  be  appropriated  to 
the  Secretary  for  fiscal  year  1979  $11,900,000 
to  carry  out  the  provisions  of  this  Act  ( other 
than  provisions  for  which  an  appropriations 
authorization  is  otherwise  expressly  provided 
in  this  Act)  and  section  2  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974. 

Subtitle  G — Coordination  with  other 
Provisions  of  Lav 
Sec.  761.  Effect  on  Environmental  Require- 
ments. 

(a)  Compliance  With  Applicable  Envikon- 
mental  Requirements. — Except  as  provided 
in  section  404,  nothing  in  this  Act  shall  be 
construed  as  permitting  any  existing  or  new 
electric  powerplant  or  major  fuel-burning 
installation  to  delay  or  avoid  compliance 
with  applicable  environmental  requirements. 

(b)  Local  Environmental  Require- 
ments.— In  the  case  of  any  new  or  existing 
facility— 


(1)  which  is  subject  to  any  prohibition 
under  this  Act,  and 

(2)  which  is  also  subject  to  any  require- 
ment of  any  local  environmental  require- 
ment which  may  be  stricter  than  any  Federal 
or  State  environmental  requirement, 

the  existence  of  such  local  requirement  shall 
not  be  construed  to  affect  the  validity  or 
applicability  of  such  prohibition  to  such 
facility,  except  to  the  extent  provided  under 
section  212(b)  or  section  312(b);  and  the 
existence  of  such  prohibition  shall  not  be 
construed  to  preempt  such  local  requirement 
with  respect  to  that  facility. 
Sec,  762.  Effect  of  Orders  Under  Section  2 

OP      F.SECA;       Amendments      to 

ESECA. 

(a)  Effect  of  Consttiuction  Orders. — 
Any  electric  powerplant  or  major  fuel- 
burning  installation  issued  an  order  pursu- 
ant to  section  2(c)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  that 
is  pending  on  the  effective  date  of  this  Act 
shall,  notwithstanding  the  provisions  of 
such  section  2(c)  or  any  other  provision  of 
this  Act,  be  subject  to  the  provisions  of  this 
Act  as  if  it  were  a  new  electric  powerplant 
or  new  major  fuel -burning  installation,  as 
the  case  may  be,  exceot  that  if  such  order 
became  final  before  such  date,  the  provisions 
of  title  II  of  this  Act  shall  not  apply  to  such 
powerplant  or  installation. 

(b)  Effect  op  PROHiBmoN  Orders. — 
The  provisions  of  titles  11  and  III  shall  not 
apply  to  any  powerplant  or  installation  for 
which  an  order  issued  pursuant  to  section 
2(a)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  before  the 
effective  date  of  this  Act  is  pending  or  final 
or  which,  on  review,  was  held  unlawful  and 
set  aside  on  the  merits;  except  that  any  in- 
stallation issued  such  an  order  under  such 
section  2(a)  which  is  pending  on  the  effec- 
tive date  of  this  Act  may  elect  to  be  covered 
by  title  II  or  III  (as  the  case  may  be)  rather 
than  such  section  2.  Such  an  election  shall 
be  irrevocable  and  shall  be  made  in  such 
form  and  manner  as  the  Secretary  shall, 
within  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  prescribe.  Such  an  election 
shall  be  made  not  later  than  60  days  after 
the  date  on  which  the  Secretary  prescribes 
the  form  and  manner  of  making  such 
election. 

(c)  VALiDrrY  OF  Orders. — The  preceding 
provisions  of  this  Act  shall  not  affect  the  va- 
lidity of  any  order  issued  under  subsection 
(a),  or  any  final  order  under  subsection  (c). 
of  section  2  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974,  and  the 
authority  of  the  Secretary  to  amend,  re- 
peal, rescind,  modify,  or  enforce  any  such 
order,  or  rules  applicable  thereto,  shall  re- 
main in  effect  notwithstanding  any  limita- 
tion of  time  otherwise  applicable  to  such  au- 
thority. Except  as  provided  in  this  section, 
the  authority  of  the  Secretary  under  section 
2  of  such  Act  shall  terminate  on  the  effective 
date  of  this  Act. 

(d)  Amendments  TO  ESECA.— (1)  Section 
11(g)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  Is 
amended — 

(1 )  by  striking  out  paragraph  (2),  and 

(2)  in  paragraph  (1).  by  striking  out 
"(g)"  "(1)"  and  inserting  in  lieu  thereof 
•■(g)". 

Sec.  763.  Environmental  Impact  Statements 
Under  NEPA. 
The  following  actions  are  not  deemed  to 
be  major  Federal  actions  for  purposes  of 
section  102(a)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969 : 

(1)  the  grant  or  denial  of  any  temporary 
exemption  under  this  Act  for  any  electric 
powerplant  or  major  fuel-burning  installa- 
tion; 

(2)  the  grant  or  denial  of  any  permanent 
exemption  under  this  Act  for  any  existing 
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electric  powerplant  or  major  fuel-burning 
Installation,  other  tlian  an  exemption — 

(A)  under  section  312(c),  relating  to  co- 
generation: 

(B)  under  secUon  312(1).  relating  to 
scheduled  equipment  outages: 

(C)  under  section  312(b),  relating  to  cer- 
tain State  or  local  requirements; 

(D)  under  section  312(g),  relating  to  cer- 
tain Intermediate  load  powerplants:  and 

(3)  the  grant  or  denial  of  any  exemption 
under  this  Act  for  any  powerplant  or  major 
fuel-burning  Installation  for  which  the  Sec- 
retary finds.  In  consultation  with  the  appro- 
priate Federal  agency,  and  publishes  such 
finding  that  an  environmental  impact  state- 
ment Is  required  in  connection  with  another 
Federal  action  and  such  statement  will  be 
prepared  by  such  agency  and  will  reflect  the 
exemption  adequately. 

Except  as  provided  In  the  preceding  provi- 
sions of  this  section,  any  determination  of 
what  constitutes  or  does  not  constitute  a 
major  Federal  action  shall  be  made  under 
section  102  of  the  National  Environmental 
Policy  Act  of  1960. 

TITLE    VIII— MISCELLANEOUS 
PROVISIONS 
Sec.  801    Coal  Reserves  Disclosure 

la)  Disclosure — Within  2  years  after  the 
effective  date  of  this  Act.  and  annually  there- 
after, the  Secretary  shall  require  the  disclo- 
sure, pursuant  to  rection  II  of  the  EnerLV 
Supply  and  Environmental  Coordinanon  .^ct 
of  1974.  of  the  e.xtent.  characteristic.=i.  and 
productive  capacity  of  coal  reserves,  or  in- 
terest therein,  within  the  United  States  held 
by  any  person  or  tjovernmen'al  entity,  a.s 
necessary,  and  shall  publish  a  summary  ol 
such  Information 

lb)  Exemption  for  Small  Reserves — The 
Secretary  may  exempt  small  reserves  from 
the  requirements  of  this  section  if  the  Secre- 
tary finds  that  the  Imposl'lon  of  the  require- 
ments of  this  section  would  impose  an  un- 
reasonable economic  burden  on  such  person 
(or  entity)  or  would  not  be  of  significant  aid 
to  achievement  of  the  purposes  of  this  .■\ct. 
and  publishes  such  finding  in  the  Federal 
Register. 
Sec    802    Coal  Preparation  Facilities 

Section  102ic)(4)  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  by  adding 
at  the  end  thereof  |42  US  C  e2Ilic)  (4)  i  the 
following  new  sentence:  "Such  term  also  In- 
cludes construction  of  a  coal  preparation 
plant  which  is  designed  to  reduce  the  sulfur 
content  of  coal  produced  from  any  coal 
mine.". 

Sec.  803    Railroad  Rehabilitation  kor  Car- 
riage Of  Coal. 

(a)  St.atement  of  Putjpose  — It  is  the  pur- 
pose of  this  section  to  facilitate  ar.d  encour- 
age the  use  of  and  conversion  to  coal  as  an 
energy  resource  In  regions  and  States  which 
can  use  coal  in  greater  quantity  as  a  substi- 
tute for  Imported  petroleum. 

(b)  Al-thorization. — There  Is  authorized 
to  be  appropriated,  for  deposit  In  the  Rail- 
road Rehabilitation  and  Improvement  Fund 
established  under  section  502  of  the  Rail- 
road Revltallzatlon  and  Regulatory  Reform 
Act  of  1976  (45  use.  822).  not  more  than 
$100,000,000.  The  money  appropriated  to  the 
Railroad  Rehabilitation  and  Improvement 
Fund  pursuant  to  this  subsection  shall  be 
expended  bv  the  Secretary  of  Transportation, 
In  the  same  manner  as  other  mor.ey  in  such 
Fund,  to  provide  financial  assistance  to  rail- 
roads for  maintenance,  rehabilitation,  im- 
provement, and  acquisition  of  equipment 
and  facilities  which  will  be  used  for  the  rail 
transportation  of  coal  to  regions  or  States 
which  can  use  coal  in  greater  quantities 
(Whether  or  not  such  equipment  or  facilities 
were  designed  specifically  for  such  purpose) 

(c)  Conforming   Amendments. — il)    Sec- 


tion 501(2)  of  the  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976  (45  U.S.C 
821(2)  )  is  amended  by  inserting  "(except  as 
provided  in  section  803  la)  and  (b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978)  "  Immediately  after    or  other  features" 

(2)  Section  502(b)  of  such  Act  (45  US  C. 
822(b))  Is  amended  by  inserting  at  the  end 
thereof  the  following:  "Money  appropriated 
to  the  Fxind  under  section  803 1 a)  and  (b) 
of  the  Powerplant  and  Industrial  Fuel  Use 
.^ct  of  1978  shall  be  used  to  provide  financial 
assistance  to  railroads  for  maintenance, 
rehabilitation,  improvement,  and  acquisition 
of  equipment  and  facilities  which  will  be 
used  for  the  rail  transportation  of  coal  to 
regions  or  States  which  can  use  coal  in 
greater  quantities  as  a  substitute  for  im- 
ported petroleum." 

(3)  Section  502(f)  of  such  Act  (45  U.S.C 
822(f))   is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (5)   thereof: 

(B)  by  inserting  between  paragraphs  (5) 
and  (6)  the  following  new  paragraph: 

■■(6)  funds  as  may  hereafter  be  appropri- 
ated to  the  F\ind  as  authorized  under  section 
803(ai  and  (b)  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978:  and":  and 

(C)  by  redesignating  paragraph  (6)  as 
paragraph  (7). 

1 4)  Section  502(1)  of  such  Act  (45  US  C 
822 1  11  )    LS  amended — 

I  A)  by  striking  out  "and"  at  the  end  of 
paragraph   (4)   thereof: 

iB)  by  striking  out  "Treasury."  at  the  end 
of  paragraph  (5)  and  inserting  In  lieu  there- 
of "Treasury  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  to  carry  out  the  purposes  of  section 
803' a)  and  ib)  of  the  Powerplant  and  In- 
dustrial Fuel  Use  .*ct  of  1978". 

(3)  Section  505(b)(2)  of  such  Act  (45 
use  825)  Is  amended  by  in.serting  between 
the  fourth  and  fifth  sentences  thereof  the 
following  new  sentence:  "With  respect  to 
funds  aoproprlated  for  financial  assistance 
under  this  section  which  were  authorized 
oursuant  to  section  803(a)  and  (b)  of  the 
Powerplant  nnd  Industrial  Fuel  Use  Act  of 
1978.  applications  for  such  funds  for  the 
purpose  of  coal  transportation  shall  be 
deemed  to  be  for  the  provLslon  of  essential 
freight  services  ". 

(6)  Section  505(d)(3)  of  such  Act  (45 
use   825)   Is  amended— 

(A)  bv  striking  out  In  the  first  sentence 
"Sf^OO  onoono"  and  inserting  in  lieu  thereof 
"S700,000,000",  and 

(B)  bv  striving  out  In  the  .second  sentence 
"Siooonoono"  and  inserting  in  lieu  thereof 
"$150,000,000". 

Sec  804  OmcE  or  Rail  Public  Counsel, 

Section  27  of  the  Interstate  Commerce  Act 
is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragranh  (4)  (d). 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  (e)  and  Inserting  In  lieu 
thereof  "and",  and 

(3)  by  Inserting  after  paragraph  (4)  (e) 
the  following: 

"(f)  shall  present  the  views  of  users,  as 
well  as  the  views  of  the  general  public  and  af- 
fected communities,  and.  where  appropfate, 
providers  of  rail  services  in  proceedings  of 
Federal  agencies  concerning — 

"(I)  the  impact  of  energy  prooosals  and 
actions  on  rail  transportation,  and 

"(2)  whether  transportation  policies  are 
consistent  with  National  energy  policies". 
Sec.  805  Retroactive  Application  of  Certain 
Remedial  Orders 

(a)  General  Rule. — Section  503  of  the 
Department  of  Energy  Organization  Act  (42 


U.S.C.  7193)    Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  With  respect  to  any  person  whose 
sole  petroleum  industry  operation  relates  to 
the  marketing  of  petroleum  products,  the 
Secretary  or  any  person  acting  on  his  behalf 
may  not  exercise  discretion  to  maintain  a 
civil  action  (other  than  an  action  for  injunc- 
tive relief)  or  Issue  a  remedial  order  against 
such  person  for  any  violation  of  any  rule 
or  regulation  If — 

"(1)  such  civil  action  or  order  Is  based  on 
a  retroactive  application  of  such  rule  or  reg- 
ulation or  is  based  upon  a  retroactive  Inter- 
pretation of  such  rule  or  regulation:  and 

"(2)  such  person  relied  In  good  faith  upon 
rules,  regulations,  or  ruling  in  effect  on  the 
date  of  the  violation  Interpreting  such  rules 
or  regulations.". 

(b)       Technical      Conforhung      Amend- 
ments.— In  subsections  (e)  and  (f)  of  such 
section  503,  insert  "preceding  provisions  of" 
before  "this  section". 
SEC.  806.  Annual  Report. 

The  Secretary  shall  submit  to  the  Con- 
gress on  March  1  of  each  year  a  detailed  re- 
port prepared  by  him  in  conjunction  with 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  of  the  actions  taken  under 
this  ."^ct  and  under  section  2  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  during  the  preceding  calendar  year, 
and  the  actions  to  be  taken.  Each  such  re- 
port shall  include  data  on  the  effectiveness 
of  this  Act  In  achieving  the  purposes  of  this 
Act. 
Sec    807    Submission  of  Reports. 

Copies  of  any  report  required  by  this  Act 
to  be  submitted  to  the  Congress  shall  be 
separately  submitted  to  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate. 

TITLE    IX— EFFECTIVE    DATES 
Sec    901     Effective  Dates. 

Unless  otherwise  provided  in  this  Act,  the 
provisions  of  this  Act  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
.^ct,  except  that  the  Secretary  may  issue 
rules  pursuant  to  such  provisions  at  any 
time  after  such  date  of  enactment,  which 
rules  may  take  effect  no  earlier  than  180  days 
after  such  date  of  enactment. 
Sec  902  Interim  Petition  and  Considera- 
tion FOR  Certain  E.xemptions. 

(a)  Exemptions  in  the  Case  of  Certain 
Powerplants — In  the  case  of — 

( 1 )  any  electric  powerplant  which,  as  ol 
.■\pril  20.  1977.  has  received  a  final  decision 
from  the  appropriate  State  agency  author- 
izing the  construction  of  such  powerplant. 
and 

(2)  any  electric  powerplant  (A)  consist- 
ing of  one  or  more  combined  cycle  units 
owned  or  operated  by  an  electric  utility 
which  serves  at  least  2.000.000  customers  and 
(Bi  for  which  an  application  has  been  filed 
ior  at  least  one  year  before  the  date  of  the 

nactment  of  this  Act  with  the  appropriate 
State  agency  for  authorization  to  construct 
such  powerplant, 

the  Secretary  may  receive,  consider,  and 
v;rant  ( or  deny)  any  petition  for  an  exemp- 
tion under  title  II  or  III.  notwithstanding 
section  901  or  the  fact  that  all  rules  related 
to  such  petition  have  not  been  prescribed  at 
the  time 

(b)  Exemptions  Under  Section  211(d)  — 
The  Secretary  may  receive,  consider,  and 
grant  (or  deny)  any  petition  for  any  exemp- 
tion under  section  211(d).  notwithstanding 
.section  901  or  the  fact  that  all  rules  related 
'o  sufh  petition  have  not  been  prescribed  at 
the  time 
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And  the  House  agree  to  the  same. 
Hasley  O.  Et.accers, 
Thomas  L.  Ashley. 
Al  Ullman. 
Richard  Bolling. 
Thomao  S.  Foley, 
John  D.  Dingell. 
Paul  G.  Rogers. 
Bob  Eckhardt. 
Philip  R.  Sharp, 
Anthony  Toby  Moffett. 
Charles  Wilson, 
Henry  S.  Reuss. 
Dan  Rostenkowski, 
Charles  A.  Vanik, 
James  C.  Corman. 
Joseph  D.  Waggonner,  Jr., 
Charles  B.  Rangel, 
Managers  on   the  Part   of  the  House. 
Henry  M.  Jackson, 
Floyd  K.  Haskell, 
Wendell  H.  Ford. 
J.  Bennett  Johnston, 
James  Abourezk. 
John  A    Durkin. 
Howard  M.  Metzenbaum. 
Clifford  P.  Hansen. 
Mark  O.  Hatfield. 
Managers  on   the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee   of   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  numbered  6  to  the  bill  (H.R. 
5146)  to  amend  the  Tariff  Schedules  of  the 
United  States  to  provide  for  the  duty-free 
entry  of  competition  bobsleds  and  luges, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompanying 
conference  report: 

TITLE  I.   GENERAL  PROVISIONS 
section  101 — short  title 

The  conference  substitute  states  that  title 
II  shall  be  cited  as  the  "Powerplant  and 
Industrial  Fuel  Use  Act  of  1978". 

section   102 — findings,  statement  of 

PttiPOSES 

The  House  bill  and  the  Senate  amend- 
ment contain  many  similar  findings  and  pur- 
poses. In  addition,  each  version  includes 
provisions  not  found  in  the  other,  such  as 
provisions  relating  to  the  rehabilitation  and 
upgrading  of  r.iilroadj  to  transport  coal  and 
to  insure  adequate  supplies  of  natural  gas 
for  certain  agricultural  uses.  The  conference 
substitute  combines  the  findings  and  pur- 
poses of  both  versions,  including  the  require- 
ment that  the  program  be  carried  out  in  a 
manner  consistent  with  applicable  environ- 
mental requirements. 

section   103 — definitions 

Both  bills  define  a  number  of  terms  used 
m  the  Act  Many  of  the  definitions  are  Iden- 
tical or  very  similar.  The  conference  sub- 
stitute adopts  the  Identical  provisions  and 
generally  makes  only  technical  changes  In 
many  more  that  are  similar.  The  following 
di-cusses  primarily  those  definitions  that  are 
substantially  modified. 

The  conferees  In  adopting  a  definition  of 
natural  gas"  j-estate  the  definition  of  this 
term  as  it  appears  in  the  Natural  Gas  Act 
and  intend  that  administrative  and  Judicial 
interpretations  of  that  term  under  the  Nat- 
ural Gas  Act  made  prior  to  enactment  of  the 
conference  substitute  should  apply  to  this 
definition  But  future  administrative  and 
Judicial  IntUrpretatlons  of  this  term  In  the 
Natural  Gas  Act  shall  not  apply  here.  The 
reason  is  that  as  time  goes  on  it  Is  likely 
that  the  two  statutes  would  require  Interpre- 


tations which  may  not  and  should  not  apply 
to  both.  Thus,  we  expect  the  administrators 
and  the  courts  to  treat  both  laws  Individual- 
ly Insofar  as  this  definition  is  concerned. 

Excluded  from  the  Natural  Gas  Act  defini- 
tion are  the  following: 

(a)  natural  gas  which  is  commercially  un- 
marketable (either  by  reason  of  quality  or 
quantity)  as  determined  under  rules  pre- 
scribed by  the  Secretary. 

(b)  natural  gas  produced  by  the  user  from 
a  well  the  maximum  efficient  production  rate 
of  which  is  less  than  250  million  Btu's  per 
day; 

(c)  mixtures  of  natural  gas  and  synthetic 
gas  derived  from  coal  and  other  fuels  which 
meets  the  requirements  of  subsection  (b)  of 
this  section. 

All  synthetic  gas  derived  from  coal  or 
alternate  fuel  which  is  not  mixed  with  nat- 
ural gas  is  an  alternate  fuel,  whatever  the 
Btu   content. 

In  the  case  of  synthetic  gas,  a  mixture  of 
natural  gas  and  synthetic  gas  derived  from 
coal  or  other  fuels  would  not  be  considered 
natural  gas  for  the  purposes  of  the  Act  if  the 
owner  meets  the  requirements  of  section 
103(b). 

In  applying  the  exclusion  for  natural  gas 
produced  by  the  user  from  a  well  with  a 
maximum  efficient  production  rate  less  than 
250  million  Btu's  per  day.  the  conferee  in- 
tend that  the  maximum  efficient  production 
rate  mean  that  rate  at  which  production 
may  be  sustained  without  damage  to  the 
reservoir  or  the  rate  which  may  be  sus- 
tained without  damage  to  the  ultimate  re- 
covery of  natural  gas  through  the  well. 

The  Senate  excluded  from  the  definition 
of  "natural  gas"  synthetic  natural  gas 
derived  from  coal  where  owned  bv  the  user 
before  entry  into  the  pipeline.  The  House 
included  synthetic  natural  gas  In  the  def- 
inition of  natural  gas.  but  authorized  a  per- 
manent exemption  from  the  prohibition  of 
the  use  of  natural  gas  if  the  Secretary  finds, 
among  other  things,  that  the  applicant 
demonstrated  that  he  owns  synthetic  gas 
derived  from  coal:  the  pipeline  has  been 
certificated  to  transport  such  gas:  and  all 
necessary  permits  have  been  obtained  for  the 
manufacture  of  the  synthetic  gas. 

The  conference  agreement  includes  within 
the  definition  of  "natural  gas"  mixtures  of 
natural  gas  and  high  Btu  synthetic  gas  used 
by  a  powerplant  or  MFBI.  Synthetic  gas  de- 
rived from  coal  which  is  not  mixed  with 
natural  gas  Is  an  alternate  fuel.  The  con- 
ference agreement  also  provides  a  procedure 
in  section  103(b)  of  the  conference  agree- 
ment for  excluding  high  Btu  gas  which  is 
only  comprised  of  mixtures  of  synthetic  and 
natural  gas.  Such  high  Btu  gas  shall  be 
treated  as  an  alternative  fuel  if  the  person 
planning  to  use  such  gas  for  a  MFBT  or  pow- 
erplant files  a  certification  with  the  Secre- 
tary, together  with  such  supoorting  datj  as 
the  Secretary  may  require.  The  person  cer- 
tifying must  clearly  demonstrate  he  has  com- 
plied fully  with  conditions  (A)  through  (D) 
of  section  103(b)  of  the  conference  agree- 
ment. However,  in  the  case  of  condition  (D). 
he  need  only  obtain  all  pertinent  approvals 
relative  to  the  construction  of  the  synthetic 
fuels  facility  in  order  to  besin  construction, 
including  Federal.  State,  and  local  approvals 
and,  where  appropr::!:  those  of  Tndlan 
tribes.  But  he  cannot  thereafter  operate  that 
plant  until  he  has  also  certified  to  the  Secre- 
tary that  he  has  obtained  not  only  the  con- 
struction approvals,  but  also  all  approvals 
relative  to  the  actual  operation  or  use  of 
such  facility.  Provision  is  also  made  for  an 
annual  report  by  such  user. 

In  the  case  of  an  electric  powerplant  or 
major  fuel-burning  installation  that  cannot 
initially  satisfy  the  requirements  of  .section 
103(b).   the  conference  agreement  provided 


temporary  exemptions  pursuant  to  section 
211(b)  or  SlKb)  of  this  Act  for  this  purpo6e. 
The  conditions  set  forth  therein  would,  of 
course,  have  to  be  satisfied. 

The  conference  agreement  defines  an  "elec- 
tric powerplant"  as  a  stationary  electric  gen- 
erating unit  consisting  of  a  boiler,  gas  tur- 
bine, or  combined  cycle  unit,  that  produces 
electricity  for  sale  or  exchange.  The  unit 
must  be  by  design  capable  of  a  fuel  heat 
input  rate  of  100  million  Btu's  per  hour  or 
greater,  or  be  an  aggregation  of  one  of  more 
units  which  together  are  capable  of  a  fuel 
input  rate  of  250  million  Btu's  per  hour,  or 
greater.  The  emphasis  is  on  the  unit.  There 
may  be  several  units  comprising  a  generating 
facility  all  of  which  taken  individually  are 
under  the  threshold,  but  considered  together 
meet  the  aggregation  test.  They  would  then 
be  subject  to  the  prohibitions.  The  Secretary 
may  exclude  from  aggregation  units  of  less 
than  100  million  Btu's  per  hour  where  he. 
by  rule,  deems  appropriate- 
Excluded  are  nuclear  generating  units  sub- 
ject to  the  licensing  jurisdiction  of  the  Nu- 
clear Regulatory  Commission  and  any  cogen- 
cration  unit  which  the  Secretary  determines 
on  a  case-by-case  basis  sells  or  exchanges  for 
resale  less  than  one-half  of  its  annual  elec- 
tric power  generation. 

The  conference  agreement  defines  a  "major 
fuel-burning  Installation"  (which  does  not 
include  an  electric  powerplant)  as  any  sta- 
tionary unit  consisting  of  a  boiler  or  a  non- 
boiler  The  conference  agreement  limited  the 
caverage  of  the  definition  only  to  boilers,  gas 
turbines,  internal  combustion  eneines.  and 
combined  cycle  units.  The  conferees  stress 
that  the  Secretary  has  no  authority  under 
this  Act  to  regulate  combustors.  other  than 
boilers,  gas  turbines,  combined  cycle  units, 
and  internal  combustion  engines.  The  size 
thresholds  are  the  same  as  for  electric  power- 
Dlants  Again,  the  emphasis  is  on  the  unit, 
cxr-ept  for  aggregation  purposes. 

Excluded  by  definition  are  pumos  and  com- 
pressors used  solely  in  connection  with  the 
oroduction.  gathering,  transmission,  storage, 
and  distribution  of  gases  and  liquids.  Refin- 
eries and  natural  gas  processing  plants  are 
not  excluded.  Before  the  exclusion  applies. 
the  owner  or  operator  must  certify  to  the 
Secretary  that  thev  arc  being  used  for  such 
purposes  and  will  continue  to  be  so  used.  The 
Secretary  will  prescribe  by  rule  the  method, 
form,  and  content  of  the  certification.  The 
Secretary  will  also  define  by  rule  what  con- 
stitutes comoressors  or  pumps  for  the  pur- 
pose of  this  exclusion. 

The  agreement  distinguishes  between  new 
and  existing  electric  powerplants  and  major 
fuel  burning  installations. 

The  new  powerplant  and  MFBI  definition 
includes  any  that  are  acquired  or  constructed 
after  the  date  of  enactment  of  this  Act.  It 
also  includes  any  MFBI  and  powerplant  the 
construction  of  which  was  initiated,  or  the 
acquisition  thereof  occurred,  subsequent  to 
Aoril  20.  1977.  but  before  the  date  of  enact- 
ment of  the  conference  agreement,  unless  the 
Secretary  finds  that  the  construction  or 
acquisition  of  such  facility  cannot  be  can- 
celed, rescheduled  or  modified  to  comply  with 
the  applicable  requirements  of  this  Act  with- 
out incurring  significant  or  operational  detri- 
ment or  imposing  substantial  financial 
penalty.  In  making  a  determination  iis  to 
what  constitutes  a  .substantial  financial  pen- 
altv.  the  Secretary  should  consider  the  finan- 
cial Imnact  of  the  cancellation,  rescheduling. 
or  modification  on  the  individual  unit  and 
the  impact  on  the  person  owning,  controlling 
or  operating  the  facility.  In  this  case,  the 
"person  "  includes  a  parent  corporation. 

Provision  is  made  for  the  Secretary  of 
Enerev  to  find  that  a  plant  built  or  acquired 
during  the  period  after  April  20.  1977  and 
before   the   date   of   enactment    of   this   Act 
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sbould  not  be  treated  as  a  new  unit.  In  such 
case.  It  will  be  treated  as  an  existing  electric 
powerplant  or  MFBI  for  the  purposes  of  this 
Act. 

Any  MFBI  or  powerplant  that  does  not 
meet  the  test  of  a  new  MFBI  or  powerplant 
shall  be  an  existing  MFBI  or  powerplant  for 
purposes  of  this  Act.  The  conference  sub- 
stitute provides  that  an  existing  MFBI  or 
powerplant  which  Is  acquired  by  another 
person  after  April  20.  1977  shall  not  be  treat- 
ed as  a  new  plant  merely  by  reason  of  the 
transfer  of  ownership.  The  transfer  of  title 
to  an  existing  facility.  Including  controlling 
stock,  does  not  make  a  new  unit  Once  a  plant 
Is  determined  to  be  a  new  or  an  existing 
plant.  It  shall  always  retain  that  designation 
for  purposes  of  the  prohibitions  and  exemp- 
tions. 

Powerplants  and  MFBI's  Issued  construc- 
tion or  prohibition  orders  under  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  are  discussed  later  In  this  statement 

The  conference  agreement  al.so  excludes 
existing  MFBI's  located  on  the  continental 
shelf  of  the  United  States.  In  this  case,  the 
conferees  intend  that  the  continental  shelf 
to  be  the  area  beyond  the  shoreline  of  the 
United  States.  Also  excluded  are  existing 
MFBI's  located  In  wetlands  adjacent  to  the 
continental  shelf.  However.  In  both  situa- 
tions the  exclusion  only  applies  where  coal 
storage  Is  not  practicable  or  such  storage 
would  produce  adverse  effects  on  environ- 
mental quality. 

The  conference  substitute  defines  the  term 
"construction  or  acquisition  began"  in  refer- 
ence to  April  20.  1977.  or  the  date  of  enact- 
ment of  the  Act.  In  the  case  of  construc- 
tion." the  conferees  Intend  that  the  con- 
struction be  substantial  In  terms  of  an 
actual  and  meaningful  commitment  to  build- 
ing the  powerplant  or  MFBI.  and  more  than 
merely  clearing  a  site  or  putting  In  founda- 
tion pilings  for  the  unit. 

The  conference  agreement  defines  "pri- 
mary energy  source"  to  include  the  fuels 
that  are  used  for  normal  operation  of  an 
MFBI  or  powerplant  Excluded  are  the  mini- 
mum amounts  required  for  unit  Ignition, 
startup,  testing,  flame  stabilization,  and 
control  uses  Also  excluded,  the  the  case  of 
powerplants.  are  the  minimum  amounts  of 
fuel  needed  for  unanticipated  equipment 
outages,  and  emergencies  that  directly  affect 
the  public  health,  safety,  or  welfare  Both 
exclusions  are  subject  to  rules  prescribed  by 
the  Secretary  They  also  are  In  addition  to 
any  exemptions  granted  elsewhere  under  the 
Act. 

The  conference  agreement  adopts  the 
House  definition  of  site  limitation  with  the 
Inclusion  of  the  Senate  provisions  concern- 
ing I  a)  pollution  control  equipment  or  de 
vices  necessary  to  assure  compliance  with 
applicable  environmental  requlrement.s,  and 
ibt  equipment  and  facilities  necessary  to  the 
handling,  use.  and  the  storage  of  coal  or 
other  fuels. 

The  conferees  Intend  that  the  term  "site 
limitation  "  be  restricted  to  physical  limita- 
tions only  that  exist  despite  good  faith  efforts 
to  overcome  them.  Physical  limitations  would 
Include,  for  example,  lack  of  available  space 
for  coal  storage  and  handling  equipment  or 
for  environmental  control  equipment  neces- 
sary to  assure  compliance  with  applicable  en- 
vironmental requirements.  The  conferees  do 
not  intend  that  the  term  "site  limitation"  In- 
clude such  requirements  of  Federal.  State,  or 
local  law  as  building  codes,  nuisance  or  zon- 
ing laws,  or  land  use  requirements  which  are 
considered  in  connection  with  specific  ex- 
emption provisions. 

The  conference  agreement  deflnei  the  term 
"applicable  environmental  requirements"  to 
Include,  but  not  be  limited  to.  any  govern- 
ment standard,  limitation,  or  other  require- 
ment established  pursuant  to  Federal  or 
State  law   (including  any  final  order  of  any 


Federal  or  State  court)  applicable  to  emis- 
sions of  environmental  pollutants  (includ- 
ing air  and  water  pollutants)  or  disposal  of 
solid  waste  residues  resulting  from  the  use 
of  coal  or  other  alternate  fuels  or  natural  gas 
or  petroleum  as  a  primary  energy  source  or 
from  the  operation  of  pollution  control 
equipment  Included  are  variances  granted 
or  Is.sued  in  accordance  with  Federal  or  State 
law  to  the  extent  consistent  with  Federal 
law  The  refere.'ice  to  court  orders  covers  only 
situations  where  the  court  construes  or  en- 
forces Federal  and  State  environmental  laws 
or  regulatlon.s  It  does  not  cover  local  laws 
or  regulations  unless  they  are  a  part  of  the 
Federal  or  State  law,  etc. 

Such  definition  also  Includes,  but  Is  not 
limited  to,  any  standard,  limitation,  or  other 
requirement  established  by.  or  pursuant  to. 
the  Clean  Air  Act.  the  Federal  Water  Pollu- 
tion Control  .\ct.  the  Solid  Waste  Disposal 
Act.  or  National  Environmental  Policy  Act  of 
1969  They  would  also  Include  the  Wilder- 
ness Act.  Fish  and  Wildlife  Laws,  and  the 
Coastal  Zone  Management  Act. 

In  agreeing  to  use  the  term  "applicable  en- 
vironmental requirements."  the  conferees  do 
not  intend  to  refer  only  to  those  require- 
ments which  are  applicable  or  in  effect  on  the 
date  of  enactment  of  this  Act  Rather,  the 
conferees  intend  to  Include  within  the  scope 
of  that  term  any  limitation,  standard,  pro- 
hibition or  other  requirement  which  sub- 
sequently becomes  applicable  under  any  en- 
vironmental law 

For  ex.^mple  the  conferees  are  aware  that 
several  regulatory  changes  are  anticipated 
under  the  Clean  .Mr  .Act  .Among  these  ex- 
pected chani;es  are  the  revision  of  State  Im- 
plementation plans,  the  regulation  of  previ- 
ously unregulated  pollutants  and  s.jr.rces  of 
pollution,  and  the  revl^ion  of  certain  na- 
tional standards  The  conferees  expect  and 
Intend  such  new  and  revised  regulations  be 
counted  as  "appli^.able  environmental  re- 
quirements' for  the  purposes  of  this  Act 

SECTION    104 — TERRITORIAL  APPLICATION 

The  conference  agreement  applies  the  pro- 
hibitions and  exemptions  of  title  II  and  title 
III  to  all  new  and  existing  powerplants  and 
MFBIs  located  within  the  contiguous  48 
States  and  the  District  of  Columbia  The  pro- 
hibitions and  exemptions  also  apply  to  ne'A- 
powerplants  located  In  Alaska  and  to  new 
and  existing  MFBI's  All  other  provisions  of 
the  conference  agreement,  including  the  en- 
forcement provisions,  shall  apply  in  all  the 
States,  Including  Alaska  and  Hawaii,  and 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States,  and  the  District  of 
Columbia 

TITLE  11    NEW  FACILITIES 
Subtitle  A- PROHiBmoNs 

SECTION   201 — NEW  ELECTRIC  POWERPLANTS 

The  conference  agreement  combines  the 
House  and  Senate  provisions  prohibiting  any 
person  from  using,  after  the  effective  date  of 
this  .Act.  natural  gas  or  petroleum  as  a  pri- 
mary energy  source  in  a  new  powerplant,  ex- 
cept as  otherwise  permitted  in  subtitle  B  It 
also  prohibits  such  person  from  constructing 
a  new  electric  powerplant  without  the  capa- 
bility to  use  coal  or  another  alternate  fuel 

The  conference  agreement,  however,  does 
not  give  the  Secretary  authority  to  require 
the  specific  use  of  coal  or  any  particular  al- 
ternate fuel  The  choice  of  such  fuel  is  within 
the  discretion  of  the  person  building  and 
operating  the  new  powerplant  If  such  person 
falls  to  obtain  an  exemption  to  permit  the 
use  of  natural  gas  or  petroleum,  however,  the 
prohibition  will  apply  and  In  order  to  build 
and  operate  such  powerplant.  such  person 
will  have  to  use  coal  or  an  alternate  fuel  or 
not  build  and  operate  the  powerplant 

The  prohibition  applies  only  to  the  pri- 
mary energy  source  of  the  powerplant  as  de- 
fined In  section  103  of  the  conference  agree- 


ment. Thus,  the  conferees  do  not  Intend  to 
preclude  the  construction  of  units  with 
dual-fired  capability  where  appropriate. 

SECTION     202 — NEW    MAJOR    FUEL-BXTRNIKG 
INSTALLATIONS 

Both  the  House  and  Senate  versions  pro- 
hibited the  use  of  oil  and  natural  gas  by  new 
MFBI  boilers.  The  Senate  extended  that  pro- 
hibition to  certain  new  nonbollers.  The  House 
authorized  the  Secretary  to  prohibit  by  rule 
or  order  the  use  of  oil  and  gas  by  certain  new 
MFBI  nonbollers  TTie  conferees  adopted  the 
House  version. 

By  statute,  a  person  Is  prohibited  from 
using  natural  gas  or  petroleum  In  each  new 
MFBI  unit  consisting  of  a  boiler,  as  a  pri- 
mary energy  source,  unless  an  exemption 
from  this  prohibition  Is  obtained  As  in  the 
case  of  new  powerplants.  the  Secretary 
cannot  require  the  specific  use  of  coal  or 
another  alternate  fuel  by  the  MFBI.  The 
choice  Is  up  to  the  owner  or  operator  of  the 
MFBI  The  prohibition  applies  only  to  the 
primary  energy  source  of  the  MFBI  as  de- 
fined in  section  103  of  the  conference  agree- 
ment Thus,  the  conferees  do  not  intend  to 
preclude  the  construction  of  units  with  dual- 
fired  capability  where  appropriate. 

In  the  case  of  any  new  MFBI.  other  than 
a  boiler  the  conference  agreement  author- 
izes the  Secretary  to  prohibit,  by  rule,  cate- 
i::ories  of  nonbollers  from  using  natural  gas 
or  petroleum  In  identifying  categories  of 
new  MFBI  s  to  be  subject  to  a  prohibition 
the  Secretary  must  consider  any  special  cir- 
cumstances or  characteristics  of  each  such 
category  i  such  as  the  technical  feasibility  of 
burning  coal  or  other  fuelsi  which  may  mili- 
tate against  the  promulcatlon  of  the  rule 
or.  at  a  minimum,  require  that  the  rule  be 
crafted  to  overcome  potential  problem  areas 
The  parenthetical  statement  of  examples  of 
po.':sible  special  characteristics  is  not  In- 
tended to  be  exhaustive.  There  are  other 
examples,  such  as  seasonal  use  of  the  MFBI's. 
Tliese  are  all  factors  that  the  DOE  must  con- 
sider and  give  weight  to,  when  raised 

Each  rule  will  apply  to  MFBI's  qualifying 
as  new  under  the  definitions  set  forth  In  this 
Act  as  of  the  date  of  publication  of  the  pro- 
posed rule  In  short  a  rule  is  not  intended 
to  apply  retroactively  The  rule  does  not  ap- 
ply to  any  new  MFBI  while  a  petition  for  an 
exemption  from  such  rule  is  pending.  The 
petition,  however,  must  be  filed  within  60 
days  after  final  promuU'ation  of  the  rule 

The  conference  agreement  also  authorizes 
the  Secretary  to  prohibit,  by  order,  on  a  case- 
by-case  basis,  the  use  of  natural  gas  or  petro- 
leum by  any  new  nonboller  MFBI  which  Is 
not  within  any  category  established  by  rule 
No  order  may  be  l.sstied  If  the  person  affected 
by  the  proposed  order  demonstrates  that  he 
could  obtain  an  exemption  if  his  MFBI  had 
been  subject  to  a  category  rule.  If  the  power- 
plant  or  MFBI  is  entitled  to  a  temporary  ex- 
emption, the  Secretary  shall  issue  the  pro- 
hibition o\it  stay  its  effect  during  the 
exemption  period  including  appropriate  ex- 
tensions Thus,  at  ihe  end  of  the  exemption 
period   the  nrohl^ltlon  order  applies. 

Recognizing  the  fact  that  the  new  MFBI's 
may  often  be  constructed  by  one  person  and 
operated  by  another,  the  .statutory  prohibi- 
tion runs  to  the  use  of  the  fuel  and  not  the 
construction  of  the  MFBI  Because  It  is  be- 
lieved that  the  operator  of  the  MFBI  will  be 
in  the  best  position  to  seek  and  obtain  an 
exemption  from  the  prohibition,  as  such  per- 
son Is  more  aware  of  the  problems  he  will 
face  in  operating  the  plant,  the  conferees  did 
not  apply  the  prohibition  against  the  con- 
struction of  the  MFBI  The  conferees  Intend, 
however,  that  the  Secretary  consider  peti- 
tions for  exemptions  at  the  earliest  possible 
time,  namely  prior  to  construction  of  the 
MFBI  At  the  same  time,  it  must  be  made 
very  clear  that  no  exemption  Is  available  to 
the  user  on  the  basis  that  either  he  or  the 
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person  who  built  the  plant  acted  with  Ignor- 
ance of  the  law.  Also  any  person  who  acts  m 
violation  of  the  law  or  any  rule  or  order  shall 
not  be  eligible  for  an  exemption  merely  be- 
cause he  spent  large  sums  to  his  detriment. 
Subtitle  B — Exemptions 
section  2ix temporary  exemptions 

Both  versions  provided  for  temporary  ex- 
emptions of  up  to  5  years. 

The  Senate  version  did  not  provide  an 
exemption  for  the  use  of  natural  gas.  The 
conferees  adopted  the  House  version  which 
provided  for  temporary  exemptions,  to  per- 
mit the  use  of  natural  gas  or  petroleum. 

Both  bills  required  that  the  person  seek- 
ing a  temporary  exemption  clearly  demon- 
strate to  the  Secretary  that  such  person  will 
qualify  for  the  entire  period  of  the  exemp- 
tion. Unless  otherwise  specified  In  the  appli- 
cable provisions,  the  Secretary  Is  required  to 
grant  an  exemption  If  he  finds  that  the  per- 
son has  clearly  met  the  tests  for  an  exemp- 
tion. The  burden  Is  on  the  person  requesting 
the  temporary  or  permanent  exemption. 

In  those  Instances  where  a  temporary  ex- 
emption is  authorized  and  there  is  also  au- 
thorized a  permanent  exemption  with  iden- 
tical criteria  If  the  petitioner  demonstrates 
to  the  satisfaction  of  the  Secretary  that  he 
would  be  entitled  to  the  temporary  exemp- 
tion, but  for  the  fact  that  he  could  not  com- 
ply within  the  time  provided  for  such  exemp- 
tion, he  Is  then  eligible  for  the  companion 
permanent  exemption. 

The  conferees  Intend  that  the  Secretary  be 
flexible  enough  to  grant  a  permanent  or  tem- 
porary exemption  If  the  person  qualifies,  even 
though  the  person  may  not  qualify  for  the 
exemption  he  requests  or  for  the  full  time 
period  of  the  requested  exemption.  In  short, 
the  person  should  not  have  to  reapply  for 
the  exemption,  assuming,  of  course,  that  the 
person  Is  willing  to  accept  the  other  exemp- 
tion. If  he  does  not.  then  the  Secretary  has 
no  choice  but  to  reject  the  petition. 

General  temporary  exemptions 

The  criteria  for  granting  a  general  tem- 
porary exemption  for  new  powerplants  and 
MFBI's  were  similar  In  both  bills.  The  con- 
ference agreement  combines  them.  Thus,  a 
person  may  ".pply  foi.  and  based  on  an  ade- 
quate showing,  as  determined  by  the  Secre- 
tary, obtain  exemptions  relating  to  the  ad- 
equacy and  reliability  of  a  supply  of  coal  or 
other  alternate  fuels,  site  limitations,  or  for 
environmental  reasons.  In  case  of  each  of  the 
criteria,  the  petitioner  must  make  a  good 
faith  effort  to  try  to  comply  with  the  pro- 
hibition and  show,  that  despite  such  efforts, 
he  will  be  unable  to  do  so  for  the  period  of 
the  exemption  and  thus  Is  eligible  for  the 
exemption. 

Temporary  exemption  based  upon  future  use 
of  synthetic  fuels 

The  Senate  bill  authorized  a  temporary 
exemption  for  the  use  of  natural  gas  or  petro- 
leum If  the  petitioner  was  able  to  show  that 
he  would  be  In  compliance  at  the  end  of  the 
exemption  period  by  using  synthetic  fuels. 
The  House  had  no  similar  provision. 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  some  modifications.  They 
provide  that  the  petitioner  must  clearly 
show  that  there  will  be  compliance  by  the 
end  of  the  exemption  period  through  the 
use  of  synthetic  fuels  derived  from  coal  or 
another  alternate  fuel,  and  that  without  the 
temporary  exemption,  the  petitioner  could 
not  comply  with  the  applicable  prohibition 
through  the  use  of  such  synthetic  fuel  until 
the  end  of  the  exemption  period.  The  grant- 
ing of  the  exemption  and  Its  continued  ap- 
plication during  the  exemption  period  is  sub- 
ject to  the  petitioner  filing  and  maintaining 
a  compliance  plan  pursuant  to  section  214 
(b).  This  plan  requires  evidence  of  binding 
contracts  obligating  the  petitioner  and  sup- 
plier to  provide  the  synthetic  gas.  In  this  re- 


gard the  conferees  observe  that  the  supplier 
or  the  petitioner  may  seek  to  condition  any 
such  obligation  on  the  granting  by  the  DOE 
of  the  exemption.  This  Is  a  matter  that 
should  be  handled  by  the  lawyers  for  the 
petitioner  and  the  supplier.  The  conferees 
Intend  that  If  such  reasonable  condition  is 
adopted  by  the  parties  that  the  Secretary 
will  view  It  sympathetically  In  carrying  out 
his  responsibilities. 

Temporary  public  interest  exemption 

The  House  bill  provided  for  a  temporary 
and  permanent  general  exemption  where  the 
applicant  demonstrated  that  It  would  fur- 
ther the  purposes  of  the  legislation.  The  ex- 
emption was  mandatory.  The  Senate  had  no 
comparable  provision. 

The  conference  agreement  adopts  the 
House  provision  with  modifications  author- 
izing the  Secretary,  in  his  discretion,  to 
grant  an  exemption  to  use  natural  gas  or 
petroleum.  If  he  finds  that  the  petitioner  has 
shown  that  for  the  entire  exemption  period 
It  would  be  In  the  public  Interest  and  con- 
sistent with  the  purposes  of  the  Act  to  grant 
the  exemption.  The  exemption  Is  temporary 
only. 

Temporary  exemption  for  the  use  of  petro- 
leum by  certain  installations 

The  Senate  version  excluded  from  the 
statutory  prohibition  In  the  Senate  bill  new 
MFBI's  which  are  Incapable  of  consuming  any 
fuel  at  a  fuel  Input  rate  of  more  than  300 
million  Btu's  per  hour.  It  also  provided  for  a 
study.  The  House  version  prohibited  by 
statute  the  use  of  "etrolei'm  by  new  MFBI's 
which  are  capable  of  consuming  any  fuel  at 
a  fuel  input  rate  of  100  million  Btu's  per 
hour  or  more. 

The  conference  substitute  adopts  the 
House  version.  It  also  adopts  a  temporary  ex- 
emption provision.  If  a  petitioner  makes  a 
showing  substantiated  by  contractual  agree- 
ments or  other  evidence.  Including  a  State 
permit  to  construct,  of  firm  plans  (in  the  case 
of  new  MFBI's  with  a  fuel  input  of  not  more 
than  300  million  Btu's  per  hour)  to  utilize 
after  the  period  of  exemption  coal  or  another 
alternate  fuel  for  at  least  75  percent  of  the 
annual  fuel  heat  Input,  the  Secretary  at  his 
discretion,  may,  before  the  effective  date  of 
this  Act  or  the  effective  date  of  the  regula- 
tions implementing  this  Act,  consider  and 
issue  a  temporary  exemption  allowing  the 
MFBI  to  use  petroleum  for  not  more  than  5 
years. 

Duration  of  temporary  exemptions 

The  conference  substitute,  except  In  the 
case  of  two  temporary  exemptions,  provides 
that  each  exemption  shall  not  exceed  5  years. 
In  the  case  of  temporary  exemptions  due 
to  inadequate  and  unreliable  supplies  of 
coal  or  another  alternate  fuel  (sec.  211(a) 
( 1 ) )  the  exemption  may  be  up  to  for 
10  years.  In  the  case  of  the  future  use  of 
synthetic  fuels  (sec.  211(b)).  the  exemp- 
tion may  be  extended  by  the  Secretary  beyond 
S  years  on  the  same  basis  as  the  Initial 
exemption  was  granted,  but  the  total  exemp- 
tion period  may  not  exceed  10  years. 

SECTION  212 PERMANENT  EXEMPTIONS 

Permanent  exemption  due  to  lack  of  alter- 
nate fuel  supply,  site  limitations,  or  en- 
vironmental requirements 
The    Senate    version    authorized    general 
permanent  exemptions  to  permit  the  use  of 
petroleum,   but  not  natural   gas,   by  either 
new  electric  powerplants  or  new  major  fuel- 
burning  installations.   The  House  provision 
provided  an  exemption  from  both  the  petro- 
leum and  natural  gas  prohibitions.  The  Sen- 
ate and  House  criteria  are  comparable,  except 
that  the  Senate  provided: 

(a)  that  the  test  period  for  determining 
whether  or  not  coal  or  other  fuels  will  be 
available  Is  to  be  the  majority  of  the  useful 
life  of  the  facility; 


(b)  physical  and  legal  factors  criteria:  and 

(c)  coal  characteristics  must  conform  with 
design  requirements  of  the  powerplant; 
and  the  House  provided; 

(a)  the  test  period  is  to  be  the  useful  life 
of  th."  facility; 

(b)  site  limitation  criterion;  and 

(c)  the  use  of  coal  or  other  fuels  would 
preclude  obtaining  capital. 

The  conference  substitute  provides  for  per- 
manent exemptions  from  the  natural  gas  and 
petroleum  prohibitions,  except  where  specifl- 
cally  noted  by  statute.  The  conference  agree- 
ment combines  with  some  modification  most 
of  the  Senate  and  House  criteria  as  a  basis 
for  granting  a  general  permanent  exemption 
for  a  new  electric  powerplant  or  major  fuel- 
burning  Installation.  The  physical  and  legal 
factors  criterion  of  the  Senate  was  not 
adopted. 

Just  as  In  the  case  of  temporary  exemp- 
tions, the  petitioner  must  make  a  good  faith 
effort  to  try  to  comply  with  the  prohibition 
and  show  that  despite  such  efforts,  he  will  be 
unable  to  do  so  for  the  period  of  the  exemp- 
tion and  thus  is  eligible  for  the  exemption. 

The  conference  agreement  adopts  the 
House  test  of  coal  availability.  However, 
when  it  is  shown  on  a  case-by-case  basis 
that  coal  would  not  be  Immediately  "avail- 
able "  but  would  become  "available"  within 
the  first  10  years  of  operation  of  the  power- 
plant  or  MFBI.  construction  with  a  dual- 
fired  fuel  capability  would  be  required  in 
order  to  build  and  operate  the  facility  and 
a  temporary  exemption  to  use  petroleum  or 
natural  gas  would  be  granted  for  the  neces- 
sary initial  years  of  operation  until  the  coal 
was  available.  This  would  all  be  determined 
by  the  DOE.  after  the  proper  showing  by  the 
applicant.  If  it  Is  shown  that  coal  will  not 
become  available  at  anytime  during  the  first 
10  years,  a  permanent  exemption  shall  be 
granted. 

Permanent  exemption  due  to  certain  State  or 
local  requirements 

The  Senate  authorized  a  permanent  ex- 
emption to  use  petroleum  or  natural  gas 
where  DOE  finds — 

( a  I  that  compliance  with  legal  factors  es- 
tablished pursuant  to  Federal  and  State  law 
would  be  feasible,  but  compliance  with  local 
legal  requirements  would  not  be  feasible, 
and 

(b)  compliance  with  the  statutory  pro- 
hibitions would  not  be  in  the  public  interest 
or  would  not  be  of  significant  value  in  serv- 
ing the  purposes  of  the  Act. 

The  House  had  no  comparable  provision. 

The  conference  agreement  authorizes.  In 
the  discretion  of  the  Secretary,  a  permanent 
exemption  where  it  Is  demonstrated  that  a 
new  powerplant  or  MFBI  cannot  comply  with 
the  prohibitions  because  of  the  existence  of 
a  State  law  or  a  local  law  (other  than  a 
building  code,  or  nuisance  or  zoning  law) 
which  would  prevent  the  construction  or 
operation  of  such  facility  using  coal  or  an- 
other alternate  fuel  with  respect  to  the  pro- 
posed site  of  the  powerplant  or  installation, 
and  that  the  exemption  would  be  in  the  pub- 
lic interest  and  consistent  with  the  purposes 
of  this  Act.  This  provision  could  include  en- 
vironmental laws  not  covered  by  the  defini- 
tion of  "applicable  environmental  require- 
ments" In  section  103  of  this  Act.  In  the  case 
of  a  powerplant.  It  also  must  be  shown  that 
there  Is  no  reasonable  alternative  site  for 
the  facility  which  meets  the  criteria  for  a 
general  permanent  exemption. 

The  conferees  Intend  that  the  Secretary 
determine  the  purposes  of  the  State  or  local 
law  and  he  certainly  should  not  grant  an 
exemption  under  this  provision  where  it  is 
clear  that  such  law  was  established,  for  ex- 
ample, to  aid  the  affected  powerplant  or  in- 
stallation to  preclude  the  use  of  coal  or  al- 
ternate fuels  in  preference  for  nattiral  gas  or 
petroleum  in  order  to  evade  the  policies,  pur- 
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poses,  and  prohibitions  of  this  Act  The  con- 
ferees are  particularly  concerned  about  any 
collusive  practices  In  this  regard.  The  con- 
ferees stress  that  the  granting  of  any  petition 
for  such  an  exemption  Is  entirely  discretion- 
ary with  the  Secretary. 

Permanent  exemption  for  cogeneration 
The  conference  agreement  combines  the 
House  and  Senate  provisions  and  authorizes. 
In  the  discretion  of  the  Secretary,  perma- 
nent exemptions  for  new  cogeneration  facil- 
ities. 

Permanent  exemption  for  certain  fuel  mix- 
tures containing  natural  gas  or  petro- 
leum 

The  conference  agreement  combines  the 
Senate  and  House  provisions  providing  for  a 
permanent  exemption  to  permit  the  use  of 
mixtures  of  coal  or  another  alternate  fuel 
and  natural  gas  or  petroleum.  The  granting 
of  such  exemptions  is  conditioned  on  the  use 
of  natural  gas  or  petroleum  in  minimum 
percentages  necessary  to  maintain  reliability 
of  operation  consistent  with  maintaining 
a  reasonable  level  of  fuel  efficiency 

In  the  case  of  new  major  fuel-burning  in- 
stallations, the  percentage  shall   be  no  less 
than  25  percent  of  the  total  Btu  heat  Input 
Permanent  exemption   for  emergency 
purposes 
The     conference     agreement     adopts     Che 
Senate  provisions  with  modification  provid- 
ing for  a  permanent  exemption  for  the  use 
of  petroleum  or  natural  gas  by  new  electric 
powerplants  or  major  fuel-burning  Installa- 
tions where  operated  only  for  emergency  pur- 
poses.  The   Secretary  would   define   by   rule 
what  constitutes  emergency  purposes 
Permanent  exemption  for  powerplants  nec- 
essary to  maintain  reliability  of  service 
The  conference  agreement  adopts  the  Sen- 
ate  provision   with   modifications   providing 
for  a  permanent  exemption   for  the  use  of 
natural  gas  or  petroleum  by  a  new  electric 
powerplant  where  necessary  to  prevent  im- 
pairment of  reliability  of  service    The  peti- 
tioner   must    demonstrate    that    he    cannot 
obtain  a  general  exemption  in  the  time  re- 
quired to  prevent  Impairment  of  service 
Permanent   exemption   for   peakload 
pcKerplants 

Both  versions  allowed  a  permanent  exemp- 
tion for  use  of  petroleum  for  new  peakload 
powerplants.  The  Senate  version  also  allowed 
such  an  exemption  for  use  of  natural  gas 
for  peakload  purposes  If  the  Environmental 
Protection  Agency  certified  such  use  for  air 
quality  reasons. 

The  conference  agreement  combines  these 
versions  with  modifications.  To  use  petro- 
leum for  peakload  purposes  and  to  build  a 
peakload  powerplant  without  the  capability 
to  use  coal  or  an  alternate  fuel  as  a  primary 
energy  source,  the  petitioner  must  certify 
that  the  proposed  powerplant  will  operate 
solely  for  peakload  purposes.  The  Secretary 
will  prescribe  the  form  and  manner  of  cer- 
tification. The  certification  runs  for  the  life 
of  the  powerplant.  All  certifications  are  sub- 
ject, of  course,  to  18  n.S.C.  1001. 

In  order  to  use  natural  gas  for  a  peakload 
powerplant  and  to  construct  one  without  the 
capability  to  use  coal  or  an  alternate  fuel 
as  the  primary  energy  source,  the  petitioner 
must  obtain  the  above  certification  In  addi- 
tion, the  EPA  or  the  appropriate  State  air 
quality  agency  must  certify  that  the  use  of 
coal  or  other  available  alternate  fuels  as  a 
primary  energy  source  will  cause  or  con- 
tribute to  a  concentration,  in  an  air  quality 
control  region  or  in  any  area  within  such 
region,  of  a  pollutant  for  which  any  national 
ambient  air  quality  standard  Is  or  would  be 
exceeded.  It  is  important  to  stres.s  that  the 
EPA  or  State  agency  must  consider  whether 
other  available  alternate  fuels  could  be  used 
before  malting  such  a  certification. 


Permanent  exemption  for  intermediate  load 
potoerplants 

The  conference  agreement  adopts  a  modi- 
fied Senate  provision  authorizing  the  Secre- 
tary. In  his  discretion,  to  provide  a  perma- 
nent exemption  from  the  prohibitions 
against  the  use  of  petroleum  only  for  new 
nuermediate  load  powerplants  The  peti- 
tioner, to  be  eligible  for  the  exemption  to 
use  petroleum,  must  demonstrate  that — 

there  exists  an  EPA  or  State  certification 
of  the  type  required  for  peakload  powerplants 
seeking  to  use  natural  gas. 

the  proposed  powerplant  will  be  operated 
solely  as  an  Intermediate  load  powerplant, 

the  net  heat  Input  rate  for  the  powerplant 
will  be  maintained  continuously  at  not  more 
than  9.500  Btus  per  kilowatt  hour  through- 
out the  plants  useful  life. 

there  Us  no  reasonable  alternate  site  for 
the  powerplant  which  meets  the  criteria  for 
a  general  exemption. 

the  powerplant  will  be  constructed  with 
the  capability  of  using  synthetic  {i:els  a.s  the 
primary  energy  source,  and 

the  powerplant  is  constructed  and  operated 
or.ly  to  replace  equivalent  powerplant  ca- 
pacity of  exlstlni;  powerplants  which  use 
natural  gas  or  petroleum  of  the  petitioner 

In  addition,  the  applicant  must  Intend  to 
use  synthetic  fuels  derived  from  coal  or 
another  alternate  fuel  at  the  earliest  prac- 
ticable time 

The  permanent  exemption  shall  terminate 
automatically  whenever  the  Secretary  finds 
that  a  suitable  synthetic  fuel  supply  Is  avail- 
able In  addition,  no  general  permanent 
exemption  under  .section  211  would  be  avail- 
able for  such  new  Intermediate  load  power- 
plant 

Permanent      exemptions      for      installations 
baaed  upon  product  or  p^oces;  requirements 

The  conference  agreement  combines  the 
House  and  Senate  versions  granting  perma- 
nent exemptions  to  permit  the  use  of  petro- 
leum or  natural  gas  by  any  new  MFBI  where 
the  petitioner  demonstrates  that  the  use  of 
coal  or  other  alternate  fuels  is  not  tech- 
nically feasible  due  to  the  need  to  maintain 
satisfactory  control  over  product  quality  and 
the  substitution  of  steam  Is  not  technically 
feasible  due  to  operational  requirements 

It  is  Important  to  emphasize  here  and 
elsewhere  that  the  petitioner  must  not  only 
show  that  coal  will  not  meet  this  test,  but 
also  that  other  available  alternate  fuels  are 
also  unable  to  meet  this  test 
Permanent     exemptions     for     installations 

necessary    to   meet   scheduled   equipment 

outages 

The  Senate  version  provided  an  exemp- 
tion for  standby  purposes  The  House  had  no 
such  provision. 

The  conference  agreement  authorizes  the 
Secretary.  In  his  discretion,  to  permit  a  per- 
manent exemption  for  an  MFBI  to  use  na- 
tural gas  or  petroleum  where  the  petitioner 
demonstrates  that  the  Installation  will  be 
needed  solely  for  scheduled  equipment  out- 
ages, as  defined  This  provision  does  not 
relate  to  emergencies,  but  It  Is  Intended  to 
provide  needed  flexibility  for  the  petitioner 
to  Install  a  unit  which  would  be  used  on  a 
temporary  basis  when  scheduled  repairs  or 
maintenance  are  required  for  another  MFBI 

SECTION  213 GENERAL    REQUIREMENT  FOR  TEM- 
PORARY   AND    PERMANENT    EXEMPTIONS 

Use  of  mixtures  or  fluidized  bed  combus- 
tion not  feasible 
This  conference  agreement  adopts  a  mod- 
ified Senate  provision  that  the  Secretary,  in 
granting  permanent  exemptions  In  all  but 
two  situations,  mi'st  find  that  the  petitioner 
has  demonstrated  that  the  use  of  a  mixture 
of  petroleum  and  coal  or  other  alternate  fuels 
Is  not  economically  or  technically  feasible. 
Such  exemptions  may  only  be  granted  If  the 


Secretary  falls  to  find  that  the  use  of 
fluldlzed  bed  combustion  is  economically  and 
technically  feasible.  This  provision  does  not 
apply  In  the  case  of  the  mixture  and  peak- 
load  exemptions. 

State  approval  required  /or  powerplant 

The  conference  agreement  adopts  a  modi- 
fied House  provision  which  requires  that,  in 
the  case  of  a  powerplant.  the  State  regulatory 
authority  that  has  Jurisdiction  over  the  pro- 
posed powerplant  for  ratemaklng  purposes 
must  approve  the  proposed  powerplant 
before  the  requested  exemption  can  take  ef- 
fect. Thus,  the  petitioner  can  file  for  an 
exemption  and  the  DOE  shall  consider  the 
petition,  but  any  exemption  granted  by  the 
DOE  for  such  a  powerplant  prior  to  State 
approval  shall  not  take  effect  until  the  State 
regulatory  authority  acts  and  approves  the 
powerplant  construction  or  operation  and 
informs  the  DOE.  This  requirement  only 
applies  to  powerplants  that  are  subject  to  the 
State  regulatory  authority. 

The  provision  makes  it  clear  that  there  are 
two  types  of  approvals.  One  Is  for  construc- 
tion. The  other  Is  for  use.  The  second  is  not 
required  to  begin  construction.  Both  are  re- 
quired to  use  petroleum  or  natural  gas. 

No  alternative  power  supply  in  the  case  of 
a  powerplant 

Both  versions  contain  an  alternative  power 
supply  test  for  powerplant  exemptions.  How- 
ever, the  Senate  test  did  not  apply  to  all  ex- 
emptions. The  House  test  required  a  certifi- 
cation bv  the  Federal  Energy  Regulatory 
Commission. 

The  conference  agreement  melds  these  ver- 
sions to  require  such  a  test  for  all  temporary 
or  permanent  exemptions,  except  in  the  case 
of  a  cogeneration  or  peakload  exemption.  The 
petitioner  seeking  the  exemption  would  be 
required  to  demonstrate  and  the  Secretary 
must  determine  that,  despite  good  faith  ef- 
forts, no  alternative  supply  of  electric  power 
Is  available  within  a  reasonable  distance  to 
the  petitioner's  utility  system  and  at  a  rea- 
sonable cost  without  impairing  reliability  of 
service  ^n  gran'lng  or  denying  the  exemp- 
tion the  Secretary  would  have  to  give  con- 
sideration to  the  short-  and  long-term  re- 
liability of  such  power.  Ultimately,  the  test 
of  "reasonableness"  will  be  made  by  the 
Secretary,  but.  of  course,  the  conferees  In- 
tend and  expect  that  the  Secretary  will  not 
be  arbitrary  in  making  these  determinations 
The  Secretary  also  is  required  to  consult 
with  the  Federal  Energy  Regulatory  Com- 
mission before  making  such  determinations 

Nothing  In  this  section  empowers  the  Sec- 
retary to  order,  as  a  condition  of  any  exemp- 
tion, pooling  or  wheeling,  except  as  Is  au- 
thorized to  do  so  pursuant  to  other  law. 

SECTION   214 — TERMS  AND  CONomONS; 
COMPLIANCE  PLANS 

The  conference  agreement  combines  the 
compliance  plan  provision  of  the  Senate  and 
the  terms  and  conditions  provisions  of  the 
House  into  one  section. 

This  section  requires  that  any  exemption 
from  any  prohibition  under  subtitle  B  shall 
be  on  such  terms  and  conditions  as  the  Sec- 
retary of  Energy  determines  appropriate,  in- 
cluding terms  and  conditions  requiring  the 
use  of  effective  fuel  conservation  which  are 
practicable  and  consistent  with  the  purposes 
of  this  Act.  In  the  case  of  temporary  exemp- 
tions, the  terms  and  conditions  are  also  to 
be  designed  to  insure  that  when  the  exemp- 
tion period  ends,  the  powerplant  or  installa- 
tion will  be  m  compliance  with  the  prohibi- 
tion. ,, 

Compliance  plans  will  Include  a  compli- 
ance schedule  and  evidence  of  binding  con- 
tracu  for  fuels  or  facilities  to  produce  fuel 
in  order  to  comply.  They  must  be  approved 
by  the  Secretary.  Such  plans  must  be  filed 
before  the  exemption  is  granted,  anl^tn^V 
may  be  required  to  be  revised  periodically. 
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TITLE  III.  EXISTING  FACILITIES 
Subtitle  A — PEOHiBrnoHS 

SECTION   301 EXISTING   ELECTUC  POWE«- 

PLANTS CEITXRAL    PBOKIBmONB 

Both  bills  prohibited  existing  electric 
powerplants  from  using  natural  gas  on  or 
after  January  1.  1990. 

The  conference  agreement  also  provides  a 
statutory  prohibition  against  conversion  to 
natural  gas  by  an  existing  electric  power- 
plant  that  did  not  use  natural  gas  as  a  pri- 
mary energy  source  at  any  time  during  cal- 
endar year  1977. 

The  conference  agreement  adopts  the  Sen- 
ate and  House  prohibition  after  the  effec- 
tive date,  against  an  existing  electric  power- 
plant  using  natural  gas  in  greater  propor- 
tions than  used  In  calendar  years  1974 
through  1976,  or  if  the  powerplant  began  op- 
eration on  or  after  January  1.  1974,  in  greater 
proportions  than  used  during  the  first  two 
calendar  years  of  operation. 

The  conference  agreement  adopts  the 
House  provision  authorizing  a  stay  of  the 
1990  prohibition  on  the  use  of  natural  gas 
by  an  existing  electric  powerplant  pending 
resolution  of  any  petition  for  an  exemption 
from  such  prohibition.  Such  petition  may  be 
filed  at  any  time  after  the  effective  date  of 
the  act.  but  It  must  be  filed  at  least  1  year 
prior  to  January  1,  1990. 

Authority  of  Secretary  to  prohibit  where  coal 
or  alternate  fuel  capability  exists 

The  conference  agreement  adopts  with 
modification  the  House  provision  which 
authorizes  the  Secretary  to  issue  prohibi- 
tions (by  order  or  rule)  pursuant  to  section 
303  against  any  existing  powerplant  using 
natural  gas  or  petroleum  If  he  finds  prior 
to  Issuing  the  proposed  rule  or  order  that  the 
powerplant  has.  or  previously  had,  the  tech- 
nical capability  to  use  coal  or  another  al- 
ternate fuel. 

Before  Issuing  a  notice  of  a  proposed  rule 
or  order  prohibiting  the  use  of  natural  gas 
or  oil.  the  Secretary  has  the  burden  to  find, 
at  the  time  of  issuance  of  such  proposed  rule 
oi  order,  that  the  existing  powerplant  is 
technically  capable  or  was  technically  capa- 
ble of  using  coal  as  a  primary  energy  source. 
Any  reasonable  evidence  of  such  capability, 
such  as  engineering  drawings,  will  suffice  in 
meeting  this  burden.  It  Is  not  Intended  that 
the  Secretary  go  through  any  hearings  or 
exhaustive  investigation  to  make  this  Ini- 
tial finding.  It  Is  In  essence  a  paper  search. 
The  final  rule  or  order,  of  course,  concerning 
this  test  must  be  supported  by  substantial 
evidence.  The  conferees  intend,  however,  that 
by  the  term  "technical  capability"  that  there 
must  have  existed  or  exists  a  real  capability 
to  use  coal  or  coal  derivatives.  For  example, 
the  facility  n\ust  not  only  be  able  or  have 
been  able  to  burn  synthetic  gas  from  coal  or 
other  sources,  but  the  facilities  to  do  so  must 
exist  or  have  existed  Including  the  facility 
to  convert  the  coal  or  other  fuel  to  such  gas. 

When  the  final  rule  or  order  is  Issued,  the 
Secretary  must  find  that  the  powerplant  has 
such  capability  or  could  have  without  sub- 
stantial physical  modification  or  substan- 
tial reduction  in  the  rated  capacity  of  the 
powerplant.  In  addition,  the  Secretary  must 
find  that  it  is  financially  feasible  for  such 
powerplant  to  use  coal  or  another  alter- 
nate fuel.  The  Secretary  could  not  Issue  a 
final  order  If  such  units  would  have  been 
granted  an  exemption  had  the  prohibition 
been  established  by  rule  rather  than  by 
order. 

The  Secretary  Is  not  authorized  by  this 
Act  to  require  the  building  of  a  synthetic 
fuels  facility  by  the  powerplant  or  MFBI. 

One  test  of  financial  feasibility,  in  the 
case  MFBI's.  is  the  effect  of  the  proposed 
rule  or  order  in  the  operations  of  the  facili- 
ties at  which  the  unit  Is  located  and  whether 
any  required  modification  to  effect  the  use 
of    coal    or    another    alternative    fuel    can 


take  place  without  unreasonable  shutdown 
of  the  entire  facility. 

Authority  of  the  Secretary  to  prohibit 
excessive  use  in  mixtures 
The  conference  agreement  combines  the 
House  and  Senate  provisions  authorizing 
the  Secretary  to  limit  by  order,  on  a  case- 
by-case  basis,  the  amounts  of  petroleum  or 
natural  gas  used  by  an  existing  electric 
powerplant  unit  in  mixtures  with  coal  or 
other  fuels,  after  a  finding  of  technical  and 
financial  feasibility.  The  order  would  re- 
quire that  such  amounts  not  be  In  excess 
of  the  amounts  necessary  to  maintain  re- 
liability of  operation  of  such  unit  consist- 
ent with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

SECTION     302 EXISTING    MAJOB    FUEL-BUSNING 

INSTALLATION 

Authority  of  Secretary  to  prohibit  where  coal 
or  alternate  fuel  capability  exists 
The  conference  agreement  authorizes  the 
Secretary  to  issue  prohibitions  (by  order 
or  rule)  pursuant  to  section  303  against  an 
existing  major  fuel-burning  installation  unit 
where  coal  or  alternate  fuel  capability  exists 
in  the  same  manner  as  is  provided  for  ex- 
isting powerplants.  As  in  the  case  of  ne« 
facilities,  if  the  powerplant  or  MFBI  Is  en- 
titled to  a  temporary  exemption,  the  Sec- 
retary shall  Issue  the  prohibition  but  stay 
Its  effect  during  the  exemption  period  in- 
cluding appropriate  extensions.  Thus,  at 
the  end  of  the  exemption  period  the  prohi- 
bition order  applies. 
Authority  of  Secretary  to  prohibit  excessive 

use  in  mixtures 
The  conference  agreement  combines  the 
House  and  Senate  provisions  authorizing 
the  Secretary  to  limit  by  order,  on  a  case- 
by-case  basis,  the  amounts  of  petroleiun 
or  natural  gas  used  by  an  existing  MFBI  in 
mixtures  with  coal  or  other  fuels.  The  order 
would  require  that  such  amounts  not  ex- 
ceed the  amounts  necessary  to  maintain  re- 
liability of  operation  of  that  unit  consistent 
with  maintaining  a  reasonable  level  of  fuel 
efficiency,  except  that  the  amount  of  nat- 
ural gas  or  petroleum  used  In  such  mixture 
shall  equal  either  (a)  25  percent  of  the 
total  Btu  heat  Input,  or  (b)  a  greater  per- 
centage where  needed  to  maintain  relia- 
bility of  operation  consistent  with  a  rea- 
sonable fuel  efficiency. 

SECTION  303 RULES  RELATING  TO  CASE-BY-CASE 

AND  CATEGORY  PROHIBITIONS 

The  conference  agreement  authorizes  the 
Secretary  to  issue  (1)  case-by-case  orders 
and  (2)  rules  by  category  prohibiting  cer- 
tain existing  electric  powerplants  or  major 
fuel-burning  installations  from  using  nat- 
ural gas  and  petroleum.  (All  existing  power- 
plants  would  be  prohibited  by  statute  from 
using  natural  gas  after  January  1,  1990.) 

The  conference  agreement  restricts  the  use 
of  category  rules  to  existing  MFBTs  equal 
to  or  greater  than  300  million  Btu's  per  hour. 

The  proposed  rules  shall  Identify  each 
affected  unit  which  was  Initially  constructed 
or  later  modified  to  use  coal  or  another  alter- 
nate fuel.  In  Issuing  final  rules,  the  Secre- 
tary must  find  that  each  unit  is  technically 
and  financially  capable  of  using  coal  or  alter- 
nate fuels  without  substantial  physical  mod- 
ification of  the  unit  or  without  suffering 
substantial  downgrading  of  the  rated  ca- 
pacity of  the  unit. 

In  the  case  of  orders,  the  Secretary  shall 
not  Issue  the  final  order  If  the  powerplant 
or  MFBI  would  be  eligible  for  an  exemption 
if  one  had  been  requested.  However,  in  the 
case  of  temporary  exemptions,  the  Secre- 
tary shall  Issue  a  final  order  which  will  be 
effective  at  the  end  of  the  exemption  period. 
Also,  the  powerplant  and  MFBI  Is  required 
to  comply  with  the  conditions  for  which  the 
exemption  could  be  granted  and  the  terms 
and  conditions  of  section  314(a).  The  latter 


section  requires  compliance  plans  in  the  case 
of  some  exemptions.  In  the  case  of  rules  by 
category,  exemptions  from  the  rules  are  to 
be  sought  and  granted  or  denied  after  the 
rule  is  finalized  In  the  same  manner  ••  it 
would  be  sought  from  an  exemption  from  a 
statutory  prohibition. 

In  prescribing  any  rule,  the  Secretary  must 
take  Into  account.  Just  as  in  the  case  of  new 
MFBI's,  special  circumstances  or  character- 
istics, where  appropriate,  of  each  category 
of  powerplants  or  installations.  For  exam- 
ple, size,  age,  seasonal  operations  or  use.  and 
geographic  location,  are  all  factors  that  the 
DOE  must  consider  and  give  weight  to,  when 
raised. 

Subtitle  B — Exeiotions 
section  311 ^temporast  kxdcftioits 

As  noted  under  section  211  of  this  state- 
ment, both  bills  required  that  the  person 
seeking  a  temporary  exemption,  clearly  dem- 
onstrate to  the  Secretary  that  such  person 
will  qualify  for  an  exemption  for  the  entire 
jjeriod  of  the  exemption.  Unless  otherwise 
specified  in  the  applicable  provisions,  the 
Secretary  is  required  to  grant  an  exemption 
If  he  finds  that  the  person  has  clearly  met 
the  tests  for  the  exemption.  The  burden  is 
on  the  person  requesting  the  exemption. 

The  conferees  Intend  that  the  Secretary 
be  flexible  enough  to  grant  an  exemption  if 
the  person  qualifies,  even  though  the  per- 
son may  not  qualify  for  the  exemption  he 
requests.  In  short,  the  person  should  not 
have  to  reapply  for  the  exemption,  assuming, 
of  course,  that  the  person  is  willing  to  ac- 
cept another  exemption.  If  he  does  not,  then 
the  Secretary  has  no  choice  but  to  reject  th« 
request. 

The  conference  agreement  adopts  the  same 
criteria  for  the  temporary  exemption  for 
existing  powerplants  and  major  fuel-burn- 
ing installations  as  applies  to  new  power- 
plants  and  MFBI's  under  title  n  of  this  Act. 
Similarly,  the  provisions  for  synthetic  fuels. 
and  public  Interest  temporary  exemptions 
for  new  powerplants  and  MFBTs  are  identi- 
cal in  substance  to  those  for  existing  power- 
plants  and  MF^Ts. 

Temporary  exemption  based  upon  use  of 
innovative  technologies 

The  conference  sigreement  adopts  a  modi- 
fied Senate  provision  under  which  a  tempo- 
rary exemption  to  use  natural  gas  or  petro- 
leum for  an  existing  electric  powerplant  or 
major  fuel-burning  installation  shall  be 
granted  where  the  pjetitioner  demonstrates 
that  such  powerplant  or  MFBI  will  comply 
with  the  prohibitions  by  using  Innovative 
technologies,  as  determined  by  the  Secre- 
tary, for  the  use  of  coal  or  other  fuels  or 
facilities.  A  compliance  plan,  approved  by 
the  Secretary,  is  required  before  the  exemp- 
tion is  effective.  There  also  must  be  binding 
contracts  for  fuels  or  facilities  which  will 
permit  the  unit  to  comply  with  the  pro- 
hibition. 
Temporary  exemption  for  units  to  be  retired 

The  conference  agreement  adopts  a  modi- 
fied Senate  provision  granting  temporary  re- 
tirement exemptions  for  an  existing  electric 
powerplant  or  major  fuel-burning  installa- 
tion to  use  natural  gas  or  petroleum.  A  com- 
pliance plan,  approved  by  the  Secretary, 
would  be  required  under  which  such  unit 
would  be  retired.  Such  unit  would  not  be 
eligible  for  any  other  temporary  or  perma- 
nent exemption  once  this  exemption  is 
granted.  In  the  case  of  existing  powerplants, 
no  retirement  exemption  to  use  natural  gas 
shall  extend  beyond  December  31,  1994. 
Temporary  exemption  for  peakload 
powerplants 

The  conference  agreement  adopts  the 
provision  granting  a  temporary  exemption 
to  use  natural  gas  or  petroleum  in  an  exist- 
ing powerplant  where  the  applicant  certifies 
to  the  Secretary  that  such  powerplant  will 
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be  used  solely  for  peakload  purposes  during 
the  exemption  period.  This  exemption  can- 
not extend  beyond  December  31.  1994 
Temporary  exemption  for  powerplants  where 
necessary  to  maintain  reliability  of  service 

The  conference  agreement  provides  a  tem- 
porary exemption  to  use  natural  gas  or 
petroleum  by  an  existing  powerplant  where 
the  applicant  demonstrates  that  such  ex- 
emption Is  necessary  to  prevent  impairment 
of  reliability  of  service. 

No  exemption  or  renewal  thereof  can  ex- 
tend beyond  December  31.  1994  However, 
such  powerplant  would  be  eligible  to  apply 
for  a  permanent  peakload  exemption  to  use 
petroleum  beyond  such  date  but  no  other 
exemption  is  authorized 

Duration  of  temporary  exemptions 

The  conference  agreement  limits  the  period 
temporary  exemptions  to  a  maximum  of  5 
years,  except  for  the  synthetic  fuels,  Innova- 
tive technology,  and  reliability  exemptions 
which  may  be  renewed  under  specified  con- 
ditions for  up  to  an  additional  5  years.  The 
temporary  exemption  concerning  the  avail- 
ability of  an  adequate  and  reliable  supply  oJ 
coal  may  be  Initially  granted  for  a  period 
of  not  to  exceed  10  years. 

SECTION    312 — PERMANENT    EXEMPTIONS 

Permanent  exemption  due  to  lack  of  alterna- 
tive fuel  supply,  site  limitations,  or  envi- 
ronmental requirements 
The  Senate  provision  granted  a  general 
permanent  exemption  for  existing  power- 
planta  and  MFBI's  from  the  petroleum,  but 
not  natural  gas  prohibition.  The  Senate  and 
House  criteria  are  comparable,  except  that 
the  Senate  provides  (a)  that  the  test  period 
for  determining  whether  or  not  coal  or  other 
fuels  will  be  available  Is  the  majority  of 
the  remaining  useful  life  of  the  facility:  (b) 
physical  and  legal  factors  criteria:  and  ic) 
that  coal  must  conform  with  design  require- 
ments. 

The  House  provision  provides  for  such  an 
exemption  from  both  the  petroleum  and  nat- 
ural gas  prohibitions.  The  House  and  Senate 
criteria  are  comparable,  except  that  the 
House  provides  that : 

(a)  the  test  period  Is  the  useful  life  of  the 
facility; 

(b)  site  limitation  criterion: 

(c)  In  the  case  of  an  existing  powerplant. 
FERC  certifies  that  there  Is  no  alternative 
power  supply: 

(d)  m  the  case  of  an  existing  MFBI,  the 
use  of  coal  would  preclude  obtaining  capital. 

The  conference  agreement  conforms  the 
Senate  and  House  criteria  tis  a  basis  for 
granting  a  general  permanent  exemption  for 
an  existing  electric  powerplant  or  major 
fuel-burning  installation  to  those  for  new 
electric  powerplants  or  major  fuel-burning 
Installations. 

Permanent  exemption  due  to  certain  State 
or  local  requirements 

As  In  the  case  of  new  powerplants  and 
Installations,  the  conference  agreement 
adopts  a  modified  Senate  provision  author- 
izing, at  the  discretion  of  the  Secretary,  a 
permanent  exemption  where  an  existing  elec- 
tric powerplant  or  major  fuel-burning  in- 
stallation which  cannot  comply  with  a  pro- 
hibition because  of  the  existence  of  a  State 
or  local  requirement.  Such  exemption  also 
may  b«  obtained  due  to  a  local  building  code 
or  nuisance  or  zoning  law.  However.  In  all 
cases  the  petitioner  must  show  that  no  other 
permanent  or  temporary  exemption  could  be 
granted  for  such  facility. 

The  conferees  Intend  that  the  Secretary 
determine  the  purposes  of  the  State  or  local 
law  and  he  certainly  should  not  grant  an 
exemption  under  this  provision  where  It  Is 
clear  that  such  law  was  established,  for  ex- 
ample, to  aid  the  affected  powerplant  or 
Installation,  to  preclude  the  use  of  coal  or 


alternate  fuels  In  preference  for  natural  gas 
or  petroleum  In  order  to  evade  the  policies, 
purposes,  and  prohibitions  of  this  Act.  The 
conferees  are  particularly  concerned  about 
any  collusive  practices  In  this  regard.  The 
Secretary  has  discretion  here  to  reject  peti- 
tions in  such  situations. 

Just  as  In  the  case  of  new  powerplants  and 
MFBIs.  the  exemption  must  be  in  the  pub- 
lic interest  and  consistent  with  the  Act's 
purposes 

Perrnanent  exemption  for  cogeneration 
The  conference  agreement  authorizes,  at 
the  Secretary's  discretion,  permanent  exemp- 
tion for  existing  cogeneration  facilities  If  the 
benefits  of  cogeneration  cannot  otherwise  be 
obtained.  Just  as  In  the  case  of  new  co- 
generation  facilities. 

Permanent  exemption  for  certain  fuel  mix- 
tures containing  natural  gas  or  petroleum 

The  conference  agreement  combines  the 
House  and  Senate  provisions  granting  a 
permanent  exemption  In  the  case  of  existing 
powerplants  and  major  fuel-burning  Instal- 
lations to  permit  the  use  of  mixtures  of  coal 
or  other  fuels  and  natural  gas  or  petroleum, 
as  for  new  powerplants  and  Installations. 
Such  exemptions  would  be  conditioned  on 
the  minimum  percentage  necessary  to  main- 
tain reliability  of  operation  at  a  reasonable 
level  of  fuel  efficiency  In  the  case  of  exist- 
ing MFBIs.  the  percentage  shall  not  be  less 
than  25  percent  However.  In  the  case  of  ex- 
isting powerplants.  the  Secretary  may  au- 
thorize greater  percentages  of  natural  gas  If 
he  finds  that  such  higher  percentage  of  nat- 
ural gas  would  be  mixed  with  synthetic  fuels 
derived  from  municipal  wastes  or  agricul- 
tural wastes  and  would  encourage  alternate 
or  new  technologies  which  use  renewable 
sources  of  energy 

Permanent  exemption  for  emergency 
purposes 

The  conference  agreement  adopts  the  same 
modified  Senate  provision  for  permanent  ex- 
emptions for  the  use  of  petroleum  or  natural 
gas  for  emergency  purposes  by  an  existing 
electric  powerplant  or  major  fuel-burning  in- 
stallation as  was  adopted  for  new  power- 
plants  and  MFBI's. 

Permanent  exemption  for  peakload 
powerplants 

The  conference  agreement  adopts  a  modi- 
fied Senate  provision  granting  a  permanent 
exemption  to  use  natural  gas  or  petroleum 
where  the  petitioner  demonstrates  that  the 
existing  powerplant  lai  will  be  operated 
solely  for  peakload  purposes;  (b)  denial  of 
the  exemption  Is  likely  to  Impair  reliability 
of  service;  and  (c)  modification  to  meet  the 
prohibition  Is  technically  infeaslble  or  would 
result  in  unreasonable  expense  to  the  pe- 
titioner. 

Permanent  exemption  for  intermediate  load 
powerplants 
The  conference  agreement  conforms  the 
permanent  exemption  for  existing  Intermedi- 
ate load  electric  powerplants  to  that  for  new 
Intermediate  load  electric  powerplants  How- 
ever, the  alternative  site  and  reliability  of 
service  test  would  not  apply.  A  powerplant 
granted  an  exemption  under  section  312lgl 
for  Intermediate  load  purposes  is  not  eligible 
for  an  exemption  under  section  312(a)  pro- 
vision. 

Permanent    exemption    for    certain    power- 
plants    with    capacities   of   less    than   250 
million  Btu's  per  hour 
The  Senate  provision  did  not  cover  exist- 
ing electric  powerplants  with  fuel  heat  In- 
put rates  between  100  and  200  million  Btu's 
per  hour  which  are  not  capable  of  using  coal 
or  other  fuel  than  natural  gas  or  petroleum. 
The  House  provision  made  such  powerplants 
subject  to  the  prohibitions 

The  conference  agreement  adopts  the 
House  provision,  but  provides  a  permanent 


exemption  to  permit  the  use  of  natural  gas 
or  petroleum  by  an  existing  electric  power- 
plant  If  the  petlltoner  demonstrates  that  it 
lai  has  a  fuel  Input  rate  between  100  and 
250  million  Btu's  per  hour;  (b)  was  In  opera- 
tion as  a  baseload  operation  on  April  20. 
1977:  and  ic)  Is  not  capable  of  consuming 
coal  without  substantial  physical  modifica- 
tion of  the  unit,  or  without  suffering  sub- 
stantial reduction  In  the  rated  capacity  of 
the  unit,  as  determined  by  the  Secretary. 

This  exemption  would  apply  only  to  cate- 
gory rules  or  orders  Issued  to  such  size  pow- 
erplants prior  to  January  1,  1990.  concerning 
the  u.se  of  natural  gas. 

Permanent  exemption  for  the  use  of  LNG  by 
certain  powerplants 

The  conference  agreement  adopts  the 
House  provision  as  modified  to  grant  a  per- 
manent exemption  for  the  use  of  liquefied 
natural  gas  If  the  Environmental  Protection 
Agency  or  State  appropriate  air  pollution 
control  agency  certifies  that  use  of  coal  by 
such  powerplant  will  cau£>e  or  contribute  to 
a  concentration  In  an  air  quality  control 
region  or  any  area  thereof  of  a  pollutant  for 
which  a  natural  ambient  air  quality  stand- 
ard Is  or  would  be  exceeded  and  that  the 
u.se  of  coal  would  not  comply  with  applicable 
environmental  requirements. 
Permanent  exemption  for  installations  served 
by  certain  international  pipelines 

The  conference  agreement  adopts  a  modi- 
fled  Senate  provision  granting  a  permanent 
exemption  for  e.\lstlng  MFBI's  to  use  natural 
gas  If  the  petitioner  demonstrates  and  the 
Secretary  finds  that — 

the  MFBIs  primary  source  of  natural  gas 
Is  under  a  contract  with  a  pipeline  origi- 
nating in  Canada  which  cannot  be  canceled 
by  the  petitioner  without  substantial  finan- 
cial penalty; 

the  pipeline  was  In  existence  and  providing 
natural  gas  to  the  applicant  before  April  20. 
1977: 

the  pipeline  serves  high  priority  residen- 
tial users  in  the  United  States  who  consume 
less  than  50  Mcf  of  natural  gas  per  day  on  a 
peak  day  to  whom  service  would  be  jeop- 
ardized If  It  is  terminated: 

the  revenues  from  the  transportation  and 
sale  of  the  gas  are  essential  to  the  economic 
\lablllty  of  the  pipeline; 

the  exemption  is  consistent  with  the  pur- 
poses of  this  Act:  and 

the  prohibition  would  not  result  in  making 
the  gas  from  the  international  pipeline 
available  for  any  other  use  in  the  United 
States 

Permanent  exemption  for  installations  based 
upon  process  requirement 

The  conference  agreement  grants  a  per- 
manent exemption  to  permit  the  use  of  petro- 
leum or  natural  gas  by  an  existing  mpjor 
fuel-burning  installation  where  necessary 
to  meet  product  or  proce.ss  requirements,  as 
In  the  case  of  new  major  fuel-burning 
Installations. 

Permanent  exemption  for  installations  neces- 
sary to  meet  scheduled  equipment  outages 

The  conference  agreement  includes  an  ex- 
emption for  scheduled  equipment  outages 
for  existing  MFBIs,  as  in  the  case  of  new 
MFBIs 

SECTION    313 GENERAL    REQTriREMENTS    TOR 

EXEMPTIONS 

Use  of  mixtures  or  fluidized  bed  combustion 
is  not  feasible 
As  in  the  case  of  new  facilities,  the  confer- 
ence agreement  adopts  the  Senate  provision 
requiring  that  before  the  Secretary  can  ap- 
prove any  permanent  exemption  for  an  exist- 
ing powerplant  or  major  fuel  burning  Instal- 
lation (a)  the  applicant  must  demonstrate 
that  the  use  of  a  mixture  of  natural  gas  or 
petroleum  and  "coal  or  other  fuel"  is  not 
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technically   and  economically   feasible,   and 
( b  I    the  Secretary   has  not   made  a  findini3 
that    fluidized    bed    combustion    of    coal    Is 
technically   or   economically   feasible.   How- 
ever, this  requirement  would  not  apply  to 
sections  312  (b).  (f).  (1),  or  (j). 
No  alternative  power  supply  in  the  case  of  a 
powerplant 
TYe   conference   agreement   requires   that 
existing  powerplants  seeking  permanent  ex- 
emptions pursuant  to  sections  312  (b)   and 
(g)    must    meet    the   same   "no   alternative 
power  supply"  test  as  in  the  case  of  new 
powerplants. 
Terms  and  conditions;  compliance  plans 
The   conference   agreement   combines   the 
Senate  and  House  provisions  regarding  com- 
pliance  plans   and  other  terms   and   condi- 
tions for  existing  facilities  to  conform  to  the 
provisions  for  new  facilities. 
TITLE  IV.  ADDITIONAL  PROHIBITIONS; 
EMERGENCY  AUTHORITIES 

SECTION  401 — AlTMORlry  TO  PROHIBIT  USE  OF 
NATURAL  GAS  IN  CERTAIN  BOILERS  USED  TOR 
SPACE    HEATING 

The  ccnference  agreement  adopts  the 
House  provision  as  modified  to  authorize  the 
Secretary  to  prohibit,  by  rule,  the  use  of 
natural  gas  in  existing  boilers  (other  than 
a  major  fuel-burning  installation)  for  space 
heating  purposes  where  such  boiler  con- 
sumes 300  Mcf  or  more  of  natural  gas  on  a 
peak  day.  and  such  boiler  had.  or  has.  the 
technical  capability  to  use  petroleum  as  of 
the  date  of  publication  of  the  rule.  He  must 
also  find  that  the  boiler  has  the  technical 
capability  to  use  petroleum  rs  a  primary 
energy  .source,  or  It  could  have  such  capa- 
bility without  substantial  physical  mcdifica- 
tion  of  the  boiler  or  substantial  reduction 
In  the  rated  capacity  of  the  boiler,  that  it  Is 
finenclally  feasible  to  use  petroleum,  and 
-such  prohibition  is  consistent  with  the  pur- 
pcses  of  this  Act.  Each  existing  boiler  must 
be  identified  In  the  propored  rule. 

The  provision  also  authorizes  the  Secre- 
tary to  prohibit  by  rule  or  order  the  use  of 
natural  gas  in  a  new  boiler  (other  than  n 
major  fuel  burning  installation)  for  space 
heating  purposes  where  such  boiler  con- 
sumes 300  ^Tcf  or  more  of  natural  gas  on  a 
peak  day  and  where  the  prohibition  would 
be  consistent  with  the  purposes  of  the  Act. 
New  boilers  mean  any  for  which  no  commit- 
ment for  construction  or  acquisition  has 
occurred,  as  of  the  date  of  publication  of 
the  proposed  rule  or  order.  Provision  Is  made 
for  Issuance  of  the  prohibition  by  rule  or 
order. 

The  Secretary  must  exempt  any  person 
from  this  rule  If  the  person  demonstrates 
that  an  adequate  and  reliable  source  of  pe- 
troleum Is  not  likely  to  be  available  during 
the  period  of  the  exemption.  The  Secretary 
determines  the  period  or  length  of  the  ex- 
emption based  on  the  record. 

SECTION  4  02 — PROHIBITION  ON  USE  OF  NATIHIAL 
GAf  FOR  DECORATIVE  OUTDOOR  LIGHTING 

The  conference  agreement  adopts  the  House 
provision  as  modified  to  prohibit  by  statute 
the  installation  of  new  outdoor  lighting  fix- 
tures using  natural  gas  and  to  direct  the  Sec- 
retary, in  the  case  of  existing  units,  to  prohib- 
it natural  gas  pipelines  and  local  distribution 
companies  from  providing  natural  gas  to  resi- 
dential, commercial,  and  industrial  custom- 
ers for  use  in  outdoor  lighting.  (Outdoor 
lighting  Is  defined  as  lighting  by  any  station- 
ary source  not  located  Inside  any  building.) 

■Within  180  days  after  enactment  of  this 
Act.  the  Secretary  shall,  by  rule,  prohibit 
local  distribution  companies  from  providing 
natural  gas  service  for  outdoor  lighting.  The 
prohibition  Is  effective  on  date  of  promulga- 
tion of  the  rule  unless  a  later  effective  date 
Is  provided.  In  the  case  of  any  Industrial  or 
commercial  structure  the  rule  Is  effective  180 


days  after  the  rule  is  promulgated,  unless,  in 
the  case  of  such  Industrial  user,  natural  gas 
was  not  used  for  such  purposes  on  the  date 
of  enactment.  In  such  cases,  it  takes  effect  on 
publication.  By  statute,  the  prohibition  ap- 
plies to  municipal  and  residential  outdoor 
lights  as  of  January  1.  1982. 

The  Secretary  shall  exempt  any  new  or 
existing  memorial  lights  or  lights  of  historical 
significance  upon  petition  to  the  Secretary 
and  a  certification  made  by  a  Federal.  State, 
or  local  government  agency  or  by  an  appro- 
priate historic  association.  Similar  exemp- 
tions are  available  for  existing  commercial 
lighting  units  which  are  of  a  traditional  na- 
ture and  which  conform  with  cultural  or 
architectural  style  of  the  area  where  the  light 
is  located.  Replacement  units  are  permitted. 

The  conferees  intend  that  the  Secretary's 
enforcement  of  civil  penalties  be  reasonable. 
For  Instance,  lights  that  are  located  on  the 
users  side  of  the  meter,  and  are  not  visible 
from  the  street  present  problems  to  a  com- 
pany In  enforcing  the  ban.  Similarly,  a  light 
that  was  turned  off  by  the  company,  and 
later  reconnected  by  the  residential  user  may 
be  difficult  to  detect.  The  Secretary  should 
provide  some  guidelines. 

Provision  is  made  for  exemptions  for  in- 
dustrial, residential,  and  municipal  users  for 
reasons  of  safety,  time  to  obtain  substitute 
lighting,  costs,  and  because  the  exemption  is 
in  the  public  interest  and  consistent  with  the 
Act's  purposes.  The  Secretary  will  establish 
criteria  for  exemptions.  Ar^yone  can  apply  for 
an  exemption  and  can  request  a  public  hear- 
ing 

The  authority  to  administer  the  program. 
In  accordance  with  the  bill,  may  be  delegated 
by  the  Secretary  to  the  appropriate  regula- 
tory authority  of  the  State.  The  Secretary  is 
encouraged  to  do  so. 

Under  the  conference  agreement  the  pen- 
alties are  not  applicable  to  residential  users. 
Civil  penalties  for  violations  are  to  be  as- 
sessed against  the  local  distribution  com- 
pany up  to  a  maximum  of  $500  per  anv  gas- 
light. 

In  the  case  of  industrial  users  who  violate 
the  prohibitions  the  civil  penalty  shall  be  up 
to  $500  per  day  for  each  gaslight  with  a  maxi- 
mum of  $5,000. 

The  penalties  apply  only  where  the  violator 
knows  or  reasonably  should  have  known  of 
the  violation. 

The  conference  agreement  provides  that 
rulemaking  concerning  each  prohibition  and 
the  granting  of  orders  shall  be  carried  out  in 
accordance  with  5  U.S.C.  553.  The  provisions 
of  section  701  of  this  Act  are  not  applicable. 
The  Intent  is  to  provide  informal  procedures, 
particularly  in  the  case  of  exemptions. 

SECTION  4  03 CONSERVATION  IN  FEDERAL  FACILI- 
TIES, CONTRACTS  AND  FINANCIAL  ASSISTANCE 
PROGRAMS 

The  conference  agreement  combines  the 
Senate  and  House  versions  to  provide  that 
all  Federal  agencies,  including  corporations, 
like  T'VA,  and  such  agencies  as  the  various 
components  of  the  DOE,  and  other  executive 
branch  entitles,  are  subject  to  the  prohibi- 
tions of  the  Act  applicable  to  powerplants 
and  major  fuel-burning  installations.  These 
agencies  could  also  obtain  exemptions  in  ac- 
cordance with  the  procedures  of  section  701, 
but  civil  and  criminal  penalties  would  not 
apply.  The  President  may  exempt  an  agency 
or  delay  application  where  it  Is  In  the  para- 
mount interests  of  the  United  States  or 
where  funds  requested  by  the  President  from 
the  Congress  have  not  been  appropriated. 
The  first  situation  only  applies  to  purely 
military  agencies  and  fui^etlons. 

The  President  is  also  required  to  Issue  an 
Executive  order  within  30  days  after  the  ef- 
fective date  of  this  Act  requiring  Federal 
agencies  which  provide  any  form  of  Federal 
financial  assistance  through  loans,  grants, 
contracts,  and  loan  guarantees  to  take  steps 


to  effectuate  the  purposes  of  this  Act  relating 
to  the  conservation  of  petroleum  and  nat- 
ural gas,  by  rule,  within  180  days  after  the 
Issuance  of  the  order.  The  order  has  to  set 
forth  procedures,  sanctions,  penalties  and 
other  provisions  necessary  to  carry  out  this 
requirement  effectively.  The  President  Is  au- 
thorized to  exempt  specific  grants,  loans,  con- 
tracts, or  other  forms  of  financial  assistance 
from  this  requirement,  but  before  doing  so 
he  must  give  the  Congress  at  least  60  days 
notice. 

The  conference  agreement  also  adopts  a 
provision  concerning  Federal  activities  to 
make  it  clear  that  a  Federal  agency  cannot 
use  as  a  condition  of  financial  assistance  or 
contract  activities  to  require  compliance  by 
any  person  or  facility  with  any  prohibition 
under  other  sections  of  this  Act  If  such  per- 
son or  facility  has  been  specifically  deter- 
mined by  the  Secretary  to  be  subject  to  such 
prohibition  or  has  been  exempted  from  the 
application  of  such  prohibition. 

The  conferees  intend  that  federally  owned, 
operated,  or  controlled  electric  power  plants, 
such  as  those  of  TVA,  and  MFBI's  and  boilers 
comply  with  the  prohibitions,  et  cetera,  of 
this  Act  to  the  same  extent  and  manner  as 
non-Federal  entities,  including  the  States. 
The  conferees  also  intend  that  in  providing 
financial  assistance.  Federal  agencies  should 
insure  that  such  assistance  is  not  being  used 
to  encourage  the  use  of  natural  gas  and  pe- 
troleum, where  other  energy  fuels  or  meth- 
ods are  available. 

SECTION  4  04 EMERGENCY  AUTHORITIES 

Coal  allocation  authority 
If  the  President  (a)  declares  a  severe  en- 
ergy supply  interruption  (as  defined  In  sec- 
tion 3(8)  of  the  Energy  Policy  and  Conser- 
vation Act)  or  (bi  finds  a  national  or  re- 
gional fuel  supply  shortage  exists  or  may  ex- 
ist which  he  determines  is  likely  to  be  of  sig- 
nificant scope  and  duration  and  of  an  emer- 
gency nature,  and  which  causes  or  may  cause 
a  major  adverse  impact  on  public  health, 
safety  or  welfare  or  on  the  economy,  and 
which  results,  or  is  likely  to  result,  from  an 
interruption  in  the  supply  of  coal  or  from 
sabotage  or  an  act  of  God,  he  may  by  order 
allocate  coal,  but  not  any  fuel  derivatives. 
The  allocation  would  be  for  the  use  of  any 
electric  powerplant  or  MFBI  to  insure  relia- 
bility of  service  or  to  prevent  unemployment, 
or  protect  public  health,  safety,  or  welfare. 
The  order  could  require  the  transportation 
of  coal.  The  allocation  order  would  Include 
such  terms  and  conditions  as  the  President 
shall  prescribe. 

Emergency  prohibition  or  use  of  natural  gas 
or  petroleum 

The  President  also  is  authorized  to  issue  an 
order  halting  the  use  of  natural  gas  or  pe- 
troleum by  powerplants  and  MFBI  Is  during 
an  emergency  declared  pursuant  to  section 
3(8)  of  Energy  Policy  and  Conservation  Act. 
Any  suspension  of  environmental  require- 
ments must  be  In  accordance  with  section 
110(f)  of  the  Clean  Air  Act. 

Emergency  stays 

The  President  may  also  stay  the  applica- 
tions of  any  provision  of  this  Act  or  any  rule 
or  order  Issued  thereunder,  if  he  finds  that 
an  emergency  exists  due  to  national,  re- 
gional, or  systemwlde  shortages  of  coal  or 
other  alternate  fuel,  or  there  is  a  disrup- 
tion of  transportation  facilities  and  that  the 
emergency  Is  likely  to  affect  reliability  of 
service  of  a  powerplant. 

Duration  of  emergency  orders 

In  all  cases,  the  orders  by  the  President 
shall  not  be  effective  for  longer  than  the 
interruption  or  emergency  or  90  days,  which- 
ever Is  less.  The  Presidential  order  may  be 
extended  through  an  energy  action  which 
win  be  subject  to  review  by  the  Congress. 
Any  order  issued  shall  remain  In  effect 
throughout  the  15-day  period  during  which 
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any  order  Is  subject  to  Congressional  review 
under  section  551  of  EPCA. 

Delegation  of  authority  prohibited 

The  President  cannot  delegate  the  author- 
ity to  Issue  any  order  but  he  can  direct  Fed- 
eral agencies  to  Issue  rules  or  regulations 
or  take  other  actions  necessary  to  Implement 
bis  orders. 
Publication  and  reports  to  Congress  of  orders 

Each  order  must  be  published  in  the  Fed- 
eral Register  and  the  President  shall,  to  the 
greatest  extent  practicable,  before  issuing 
the  order  but  In  no  event  later  than  5  days 
after  doing  so.  report  to  the  Congress  of  his 
Intention  to  issue  the  order  and  then  state 
his  reasons  for  it. 
Emergency  uses  of  natural  gas  or  petroleum 

Authority  Is  provided  to  use  natural  gas  or 
petroleum  to  operate  a  peakload  electric 
powerplant  and  major  fuel-burning  installa- 
tion during  temporary  emergencies.  Opera- 
tors of  such  powerplants  and  MFBI's  must 
notify  the  Secretary  within  24  hours  that 
the  emergency  exists.  The  Secretary  shall 
prescribe  by  rule  what  constitutes  a  tem- 
porary emergency.  The  powerplant  and 
MFBI  must  halt  Its  use  of  natural  gas  or 
petroleum  If  the  Secretary  so  orders.  The  In- 
tent of  the  conferees  is  to  provide  a  quick 
and  Informal  procedure  to  meet  temporary 
emergencies  that  may  occur.  It  is  expected 
that  the  procedure  will  be  used  sparingly 
If  the  Secretary  does  not  agree  that  the 
emergency  exists  or  that  its  duration  has 
ended,  then  such  use  must  be  halted 

The  provisions  of  section  701   of  this  Act 
do  not  apply  to  this  section. 

SECTION  «0S — AXJTHORrTY  TO  RESTRICT  IN- 
CREASED USES  OF  PETROLEUM  BY  EXISTING 
POWERPLANTS 

The  conference  agreement  combines  the 
Senate  and  House  provisions  directing  the 
Secretary  to  prohibit,  by  rule,  existing  elec- 
tric powerplants  which  during  calendar  year 
1977  used  coal  or  another  alternate  fuel,  or 
a  combination  of  petroleum  and  coal  or 
another  alternate  fuel  from  increasing  thfelr 
use  of  petroleum  without  a  Federal  permit 
Such  permits  are  to  be  Issued  only  where  a 
powerplant  cannot  comply  with  require- 
ments of  the  Clean  Air  Act  and  the  appro- 
priate State  regulatory  authority  has 
certified  the  use  of  petroleum  is  necessary 
to  prevent  impairment  of  reliability  of 
.service. 


TITLE  V. 


SYSTEMS  COMPLIANCE 
OPTION 


SECTION    501 — ELECTRIC    UTILITY    SYSTEM 
COMPLIANCE  OPTION 

The  conference  agreement  adopts  the  Sen- 
ate provision  as  modified  to  authorize  a  sys- 
tem compliance  option  for  existing  electric 
powerplants  using  either  interstate  or  Intra- 
state natural  gas  and  subject  to  the  1990 
statutory  prohibition  on  the  use  of  natural 
gas.  Election  of  this  option  would  preclude 
any  other  exemption  except  as  otherwise 
expressly  permitted.  The  Secretary  shall  ap- 
prove this  option  If  the  compliance  plan 
me«ts  certain  requirements. 

First,  all  utilities  that  elect  this  option 
and  which  have  powerplants  subject  to  the 
1990  statutory  deadline  on  the  use  of  natural 
gas  shall  submit  a  system  compliance  plan 
by  January  1.  1980.  Identifying  the  power- 
plants  subject  to  the  prohibition,  those 
likely  to  fully  comply  by  that  date,  and  those 
for  which  a  temporary  or  permanent  exemp- 
tion would  otherwise  be  sought.  The  plan 
must  contain  a  10-year  forecast  of  electricity 
demand,  a  10-year  construction  forecast,  in- 
cluding modification  of  existing  units,  and  a 
10-year  financial  plan.  The  plan  must  be  up- 
dated annually  and  may  be  modified  at  such 
times  and  to  the  extent  provided  under 
rules  provided  by  the  Secretary. 

Second,  the  plan  must  contain  a  commit- 
ment that  no  new  baseload  electric  power- 


plants  will  be  constructed  by  such  utility 
after  the  date  of  enactment  of  this  Act 
which  will  use  natural  gas  or  petroleum  as 
their  primary  energy  source. 

Third,  in  lieu  of  all  other  exemptions  (ex- 
cept the  emergency  exemption,  which  use 
would  be  identified  In  the  plan),  the  plan 
must  provide  for  an  orderly  progression  of 
phasing  out  all  powerplants  within  the  en- 
tire electric  utility  system  which  use  natural 
gas  Into  either  Intermediate  load  or  peak- 
load  powerplants  by  January  1,  1995.  In 
addition,  such  plan  must  provide  for  final 
termination  of  the  use  of  natural  gas  by  all 
such  plants  in  the  system  by  December  31. 
1999.  except  where  provided  for  peakload 
powerplants.  The  Secretary  Is  authorized 
to  extend  this  deadline  up  to  5  years  beyond 
1999  for  any  unit  in  the  system  which  satis- 
fies the  criteria  established  for  peakload 
and  emergency  exemptions. 

Fourth,  the  plan  must  provide  for  a  re- 
duction of  natural  gas  by  January  1.  1990. 
throughout  the  utility's  system. 

Fifth,  the  plan  must  provide  for  a  reduc- 
tion by  January  1.  1990.  of  the  use  of  natural 
gas  to  I  a)  20  percent  or  less  of  the  base  pe- 
riod usage,  or  (b)  the  utility  system  peak- 
load  requirement,  whichever  is  less. 

The  base  period  usage  is  the  quantity  of 
gas  used  in  1976  for  all  generation  of  elec- 
tricity on  the  system  plus  one-half  of  the 
quantities  used  during  the  first  24-calendar 
months  after  being  placed  in  service  by 
powerplants  owned  or  operated  by  such  utili- 
ty and  placed  in  service  after  July  1.  1976. 
The  utility  system  peakload  operation  re- 
quirement Is  a  provision  allowing  averaging 
of  peakload  usage  of  gas  units  over  the 
entire  system.  If  no  single  unit  were  al- 
lowed to  operate  in  excess  of  1.500  hours, 
the  utility  would  be  forced  to  operate  less 
efficient  units  for  peakload  service  as  more 
efficient  units  neared  the  1.500  hour  limit. 
This  provision  would  allow,  by  application  of 
the  formula,  for  averaging  the  usage  of  all 
units,  thus  saving  energy.  If  the  system 
average  does  not  exceed  the  1.500  hour  limit, 
such  usage  will  qualify  under  the  peakload 
operation  requirement. 

The  plan  must  provide  that  there  shall  be 
no  renewals  or  extensions  of  any  existing 
natural  gas  contract  or  execution  of  any  such 
new  contracts  for  the  electric  utility  system, 
except  with  the  approval  of  the  Secretary. 
No  such  contract  or  extension  or  renewal 
may  be  approved  which  calls  for  natural  gas 
to  be  delivered  after  December  31,  1999.  The 
Secretary  shall  approve  any  new  contracts  or 
renewals  or  extensions,  including  those  un- 
der normal  escalation  clauses  or  other 
clauses,  if  they  are  needed  to  Insure  com- 
pliance with  the  plan. 

TITLE  VI.  FINANCIAL  ASSISTANCE 

SECTION  601— ASSISTANCE  TO  AREAS  IMPACTED  BY 
INCREASED  COAL  OR   URANIUM   PRODUCTION 

The  conference  agreement  adopts  the  Sen- 
ate provision  on  Impact  assistance  as  modi- 
fled  to  provide: 

Designation  of  impacted  area 
Whenever  a  Oovernor  of  a  State  identifies 
within  that  State  an  area  or  areas  to  be  im- 
pacted by  energy  development  such  as  new 
or  existing  coal  or  uranium  producing,  proc- 
essing, and  transportation  industries  and 
demonstrates  to  the  Secretary  that : 

(a)  such  development  has  increased  em- 
ployment by  at  least  8  percent  over  the  prior 
year  directly  de  .  this  does  not  include  in- 
creases from  non-energy  activities,  such  sw  a 
shopping  center)  from  coal  or  uranium  pro- 
duction, processing,  or  transportation,  or  is 
projected  to  increase  employment  by  at  least 
8  percent  annually  over  the  next  3  years 
from  the  same  activities: 

(b)  such  Increase  will  require  substantial 
public  facilities  and  services  and  housing 
and  related  energy-impacted  resources;   and 

(c)  State  and  local  governments  lack  the 


financial  and  other  resources  to  cope  with 

this  Increase, 

the  Governor  may  designate,  subject  to  the 

Secretary  of  Energy's  approval,  the  area  as 

an  energy-impacted   region  and  notify  the 

Secretary  of   Energy  and   the   Secretary  of 

Agriculture. 

In  making  a  designation  of  an  energy- 
impacted  area,  a  Governor  must  demonstrate 
that  the  State  and  local  governments  "lack 
the  financial  and  other  resources"  to  cope 
with  the  Increased  demand  for  housing,  pub- 
lic facilities,  and  public  services.  This  demon- 
stration is  to  be  based  on  existing  Federal, 
State,  and  local  financial  resources  currently 
available  at  the  time  of  the  designation. 
Anticipated  revenues  from  aid  and  tax  pro- 
grams In  force  at  the  time  of  the  designation 
arc  also  to  be  considered. 

The  Governor,  in  demonstrating  that  State 
and  local  governments  lack  the  financial  and 
other  resources  to  cope  with  this  Increase, 
shall  take  into  account  all  relevant  factors, 
including  any  Increase  In  State  mineral  reve- 
nues which  arise  from  the  same  activities 
but  are  not  available  to  the  energy-impacted 
region  for  the  purposes  of  this  section. 

The  Secretary  of  Energy,  after  consultation 
with  the  Secretary  of  Agriculture,  shall  ap- 
prove the  designation  of  the  energy-impacted 
region  by  the  Governor,  If  he  is  satisfied  that 
the  criteria  (a),  (b),  and  (c)  have  been 
demonstrated. 

Planning  grants 

Once  approval  of  the  Governor's  designa- 
tion Is  obtained,  the  Secretary  of  Agriculture 
may  promptly  make  100  percent  Federal  plan- 
ning grants  available  to  the  affected  States. 
The  total  amount  of  these  planning  grants 
shall  not  exceed  10  percent  of  the  total  ap- 
propriation for  this  program  in  any  year. 

Planning  grants  can  be  made  directly  to 
local  communities  including  areawlde 
councils  of  government,  after  the  Secretary 
of  Agriculture  has  consulted  with  the  Gov- 
ernor. Such  grants  should  not  duplicate  or 
conflict  with  already  existing  local.  State, 
Federal,  or  regional  planning  efforts  being 
conducted  In  that  area. 

Planning  grants  may  be  made  to  the  State 
to  update  existing  plans  or  to  expand  exist- 
ing plans,  where  such  plans  are  not  suffi- 
ciently comprehensive. 

The  purposes  of  the  plan  developed  pur- 
suant to  the  grant  are  to  develop  a  growth 
management  and  housing  plan  for  the 
energy-impacted  region.  The  plan  shall 
identify,  among  other  impacts,  the  antici- 
pate levels  of  coal  or  uranium  development 
within  the  region;  the  actual  and  projected 
socioeconomic  Impacts  resulting  from  the 
energy  development:  and  the  sites  and  re- 
sources available  within  the  designated  region 
which  can  meet  actual  and  projected  needs  in 
a  timely  and  orderly  fashion.  The  plan  also 
shall  Identify  the  actions  and  aid  required  to 
meet  these  needs  which  are  unavailable 
through  any  other  Federal  program. 

Land  acquisition  and  development  grants 

If  any  plan  meeting  the  requirements  of 
this  section  identifies  areas  within  a  desig- 
nated energy-impacted  region  where  land  Is 
needed  for  public  facilities  and  housing  and 
a  State  or  local  community  lacks  financial 
resources  or  legal  ability  to  acquire  such 
land  by  condemnation,  the  Secretary  of  Agri- 
culture, subject  to  the  approval  of  the  Gov- 
ernor, would  be  authorized  to  acquire  such 
land  pursuant  to  this  section.  Such  land 
could  oe  acquired  by  purchase,  lease,  dona- 
tion, or  exchange  and  transferred  to  the 
State  under  such  terms  and  conditions  as  the 
Secretary  of  Agriculture  deems  appropriate, 
including  provision  for  reimbursement  over 
a  period  of  time  for  the  fair  market  value 
of  such  land  prior  to  development.  Forest 
Service  lands  are  not  eligible  for  exchange. 

The  approval  of  the  Oovernor  for  the  ac- 
quisition of  such  land  by  the  Secretary  of 
Agriculture  shall  constitute  ^  binding  com- 
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mitment  by  the  State  to  receive  sucn  prop- 
erty and  to  reimburse  the  United  States  for 
It. 

The  Secretary  may  not  exercise  the  Fed- 
eril  powers  of  condemnation  unless  he  finds 
that  the  availability  of  land  in  the  energy- 
impacted  region  is  limited,  the  State  lacks 
condemnation  authority  In  the  particular 
case,  the  land  Is  not  available  through  ne- 
gotiation or  otherwise,  and  alternate  real 
property  is  not  available. 

In  selecting  areas,  the  Secretary  of  Agri- 
culture shall  give  priority  to  acquiring  tracts 
of  land  which  he  determines  are  uninhabited 
or  were  previously  mined  and  abandoned. 
In  the  latter  case,  the  Secretary  of  Agri- 
culture must  first  determine  that  the  pre- 
viously mined  sites  are  stable  and  are  not 
likely  to  be  affected  by  subsidence,  mine 
fires,  et  cetera.  Wherever  possible,  the  Secre- 
tary of  Agriculture  should  coordinate  the  de- 
velopment efforts  with  the  reclamation  ac- 
tivities of  the  Department  of  Interior's  Office 
of  Surface  Mining  urder  title  IV  of  the  Sur- 
face Mining  Control  Act  of  1977. 
General  requirements  regarding  assistance 

Grants  will  be  authorized  to  be  made  di- 
rectly that  the  States  or  local  communities 
to  acquire  such  lands.  Grants  for  site  devel- 
opment work  may  be  combined  with  direct 
acquisition  efforts  by  the  Secretary  as  well  as 
with  grants  to  the  States  for  acquisition.  Site 
preparation  grants  may  Include,  but  are  not 
limited  to.  construction  of  access  roads  with- 
in and  leading  to  the  planned  housing  devel- 
opment, construction  of  water  and  sewers 
within  the  development  and  extensions  of 
existing  water  and  sewer  lines  to  the  new 
development.  No  part  of  the  funds  may  be 
used  to  pay  the  actual  construction  costs  of 
housing. 

Such  grants  may  not  exceed  75  percent  of 
tlie  cost'.  The  grant  money  must  supplement. 
not  supplant.  State  or  local  funds. 

Where  adequate  Federal  funds  are  avail- 
able under  other  programs,  they  shall  be  used 
rather  than  these  grants.  Where  existing  Fed- 
eral programs  are  providing  funding  to  com- 
munities for  site  development  related  pur- 
poses, grants  under  this  section  should  not 
duollcate   c.r   supersede   such   funding. 

The  Secretary  of  Agriculture  shall  pre- 
scribe, by  rule,  criteria  for  distribution  of  the 
grants.  Among  other  considerations,  he  shall 
lake  into  account  the  magnitude  cf  the  em- 
ployment increase,  the  financial  need  of  the 
energy-impacted  region,  and  the  ratio  of  the 
financial  burden  on  the  region  to  the  re- 
sources available  to  such  region. 

The  conferees  recognize  that  these  assess- 
ments are  quite  complex.  The  criteria,  as  well 
as  the  actual  assessments,  should  be  devel- 
rped  in  close  consultation  with  State  and 
local  governmeht  officials. 
Reports 

Any  company  producing  or  transporting 
coal  or  uranium  through  the  areas  shall  pre- 
T^are  a  report  to  the  Secretary  of  DOE  If  the 
Individual  company  is  requested  by  the  Gov- 
ernor. Such  report  shall  Include  projected 
annual  employment  demand  over  the  life  of 
the  operations,  annual  projected  Influx  of 
employees  from  outside  the  area,  and  the  ac- 
tion-, such  companies  plan  to  tal-e  cr  are  tak- 
ing to  provide  needed  housing  and  other 
facilities  for  their  employees  directly  or  by 
providing  funds  to  the  States  or  local  com- 
munities for  this  purpose.  Copies  of  the  re- 
port shall  be  provided  to  the  Secretary  of 
Energy  and  the  Secretary  shall,  sublect  to 
the  provisions  of  section  11(d)  of  ESECA. 
provide  the  report  to  the  Governor  and  the 
appropriate  county  or  local  officials,  and 
make  it  available  for  public  review.  In  addi- 
tion, such  reports  should  be  provided  to  the 
Secretary  of  Agriculture. 

Administration 

The  Secretary  of  Agriculture  must  admin- 
ister this  program  through  the  Farmers  Home 
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Administration  and  other  appropriate  agen- 
cies of  the  Department. 

Authorization  of  appropriations 

The  bin  authorizes  appropriations  to  the 
Secretary  of  Energy  of  $60  million  for  fiscal 
year  1979  and  $120  million  for  fiscal  year 
1980  for  the  administration  of  the  program. 
Including  grants  and  land  acquisition. 

For  the  purposes  of  carrying  out  this  sec- 
tion, the  Secretary  of  Energy  shall  transfer 
funds  to  the  Secretary  of  Agriculture,  who 
shall  Implement  this  program  through  the 
Farmers  Home  Administration  and  related 
agencies.  By  agreement  between  the  Secre- 
tary of  Energy  «nd  the  Secretary  of  Agricul- 
ture, an  appropriate  portion  of  transferred 
funds  shall  be  available  for  aditlonal  per- 
sonnel or  other  costs  of  administering  the 
program. 
Protection  from  certain  hazardous  actions 

Federal  agencies,  such  as  the  Labor  De- 
partment, which  regulate  the  health  and 
safety  of  persons  working  in  coal,  uranium, 
metal,  or  nonmetalltc  mines  are  directed  to 
Interpret  and  utilize  their  statutory  authori- 
ties fully  and  promptly,  including  the  pro- 
mulgation of  standards  and  regulations,  to 
protect  existing  and  future  public  and  pri- 
vate housing,  real  property,  persons  and  pub- 
lic facilities  located  adjacent  to  or  near  these 
operations  from  actions  occurring  at  such 
mines  that  pose  a  hazard  to  such  property 
or  persons. 

Reorganization 

The  authority  of  the  Secretary  of  Agricul- 
ture and  the  authority  of  the  Secretary  of 
Energy  under  this  section  may  not  be  trans- 
ferred to  any  other  Secretary  or  to  any  other 
Federal  agency  by  reorganization  plan,  or 
under  any  other  provision  of  law.  other  than 
under  specific  provisions  of  a  law  enacted 
after  the  date  of  the  enactment  of  this  Act. 

SECTION  602 — LOANS  TO  ASSIST  POWERPLANT 
ACQUISITIONS  OF  AIR  POLLUTION  CONTROL 
EQUIPMENT 

The  conferees  adopted  a  modified  Senate 
provision  authorizing  loans  for  existing 
powerplants  to  finance  the  purchase  and  in- 
stallation of  certified  pollution  control  de- 
vices which  the  Secretary  determines  are 
necessary  to  burn  coal  In  compliance  with 
any  rule  or  order  Issued  against  such  power- 
plant  or  with  any  statutory  prohibition. 

The  term  "certified  pollution  control  de- 
vices" will  mean  a  new  identifiable  device 
which  Is  used,  In  connection  with  a  power- 
plant,  to  abate  or  control  atmospheric  pollu- 
tion by  removing,  altering,  disposing,  storing, 
or  preventing  the  emission  of  pollutants 
which — 

(1)  the  State  certifying  authority  having 
air  quality  Jurisdiction  over  the  powerplant 
has  certified  to  EPA  that  devices  are  needed 
to  meet,  and  are  in  conformity  with.  State 
requirements  for  abatement  or  control  of  at- 
mospheric pollution  or  contamination;  and 

(2)  the  EPA  has  certified  to  the  PEA  as 
being  In  furtherance  of  the  requirements  and 
purposes  of  the  Clean  Air  Act  The  devices 
(not  Including  a  building  and  Its  structural 
components,  other  than  a  building  used  ex- 
clusively for  treatment)  must  have  been  con- 
structed after  the  effective  date  of  the  legis- 
lation. 

Priority  is  given  to  existing  powerplants 
subject  to  prohibitions  under  this  Act  or 
ESECA.  But  at  least  25  percent  of  the  funds 
appropriated  for  loans  must  be  allocated  for 
small  municipal  and  rural  cooperative  elec- 
tric powerplants  which  by  design  are  not 
capable  of  consuming  fuel  at  a  fuel  heat  in- 
put rate  of  greater  than  250  million  Btu's  per 
hour.  However,  there  must  be  a  clear  show- 
ing that  no  other  financing  is  available  and 
that  there  is  an  expectation  of  repayment. 

Loans  are  for  two-thirds  of  costs  and  shall 
be  for  not  more  than  10  years.  The  Interest 
rate  will  be  the  Treasury  rate  plus  1  percent. 
In  addition,  there  will  include  a  one-time  1 


percent  fee  to  cover  costs,  Insurance  fees,  and 
other  charges. 

Authorized  appropriations  in  each  of  fiscal 
years  1979  and  1980  are  $400  million. 

TITLE  Vn.  ADMINISTBATION  AND 

ENFORCEMENT 

Subtitle  A — Procedures 

SECTION  701 ADMimSTRA'nVZ  PROCEOUBZS 

General  rulevitMng 
Section  553  of  title  5,  United  States  Code, 
will  apply  to  all  rules  prescribed  under  the 
Act  except  as  otherwise  provided  In  this  sec- 
tion and  elsewhere  in  this  Act. 
Notice  of  rules  and  orders  imposing  prohibi- 
tions 

The  conference  agreement  requires  publi- 
cation of  proi>osed  prohibition  rules  and  or- 
ders In  the  Federal  Register.  The  notice  of 
such  proposed  rule  or  order  must  Include  ex- 
planatory material  In  sufficient  detail  to  in- 
form those  affected  and  the  public  of  the 
basis  for  each  rule  or  order  and,  in  the  case 
of  a  rule,  any  special  circumstances  or  char- 
acteristics will  be  set  forth  In  the  notice. 
Copies  of  each  must  be  sent  to  those  power- 
plants  or  MFBI's  identified  therein. 
Petitions  for  exemptions 

The  Secretary  will  promulgate  rules  with- 
in 120  days  after  enactment  of  this  Act 
governing  the  form  and  content  and  filing 
and  timing  of  petitions  for  permits  and 
exemptions.  Notice  of  such  petitions  shall 
be  published  in  the  Federal  Register,  giving 
a  minimum  of  45  days  opportunity  for  pub- 
lic written  comment  on  such  petitions.  The 
notice  wUl  include  a  summary  of  the  reasons 
for  the  petition  to  the  same  extent  as  pro- 
posed prohibition  rules  or  orders. 

The  conference  agreement  requires  that 
the  Secretary  also  notify  State  agencies  hav- 
ing primary  authority  to  permit  or  regulate 
the  construction  or  operation  of  powerplants 
or,  where  appropriate.  MFBI's.  It  also  re- 
quires that  he  consult  with  them  on  such 
petitions  to  the  greatest  extent  practicable, 
recognizing  the  time  constraints  under 
which  he  must  operate. 

The  conference  agreement  requires  the 
Department  of  Energy  to  grant  or  deny  such 
petitions  within  6  months  after  the  public 
ccmment  period,  including  the  public  hear- 
ings period.  Is  completed.  However,  the  DOE 
can  extend  this  time  period  to  another  date 
certain  upon  notice  published  In  the  Fed- 
eral Register  which  sets  forth  reasons  for 
the  delay. 

Public  comments  on  prohibitions  and 
exemptions 
An  opportunity  Is  provided  for  any  Inter- 
ested person  to  request  and  obtain  a  public 
hearing  on  proposed  prohibition  rules  and 
orders  and  on  petitions  subject  to  the  proce- 
dures of  section  701  (b)  to  (e) .  At  that  hear- 
ing, such  person  must  be  able  to  present  an 
oral  statement  and  be  given  a  reasonable 
opportunity  to  question  other  participants, 
including  their  experts  and  consultants  as 
well  as  the  experts  of  the  Government  (in- 
cluding Federal  employees,  officials  and  con- 
sultants) who  participated  In  the  develop- 
ment of  the  proposed  rule  or  order,  or  In  the 
preparation  of  any  petition.  Unlimited  and 
duplicative  questioning  Is  not  sanctioned. 
But  the  conferees  Intend  that  the  Govern- 
ment and  the  petitioner  and  other  partici- 
pants at  the  hearing  shall  be  subjected  to 
reasonable  questioning  in  order  to  be  In- 
sured that  the  proposed  rule  or  order  and 
the  petition  are  well-founded.  It  should  be 
cloarly  noted  that  this  provision  Is  derived 
from  a  similar  provision  applicable  to  the 
appliance  program.  It.  however,  has  been  re- 
vised so  that  interpretations  applicable  to 
the  appliance  program  are  not  appropriate 
here.  Our  objective  in  providing  an  oppor- 
tunity for  such  questioning  Is  to  Insure  that 
all  Issues  are  fully  and  properly  developed. 
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A  flnal  rule  or  order  granting  or  denying 
an  exemption  or  a  permit  or  Issuing  a  pro- 
hibition mut  be  based  on  consideration  of 
the  whole  record  or  parts  thereof  cited  by  a 
party  and  supported  by  and  in  auicordance 
with  reliable,  probative,  and  substantial  evi- 
dence. 

The  conferees  note  that  the  only  hearings 
required  are  those  on  proposed  prohibition 
orders  and  rules  ajid  on  petitions  for  exemp- 
tions. No  hearing  Is  required  or  expected  In 
the  case  of  the  actual  order  Issued  by  the 
Secretary  granting  or  denying  a  petition  for 
the  reason  that  the  hearing  Is  provided  for 
on  the  petition.  The  adjudication  provisions 
of  5  U.S.C.  554  and  566  do  not  apply  here 
Finally,  all  hearings  are  to  be  held  by  the 
DOE,  not  FERC. 

Transcript 

A  transcript  of  every  public  hearing  shall 
be  kept.  It  shall  be  available  for  public  re- 
view and  for  copying.  Normal  Department  of 
Energy  rules  for  paying  the  reproduction 
cost  of  copying  shall  apply. 

EPA  comTTient 

The  conference  agreement  provides  for 
Environmental  Protection  Agency  comment 
on  all  petitions  and  all  proposed  rules  and 
orders,  during  the  time  for  public  comment, 
except  those  Issued  pursuant  to  sections  401. 
403,  and  404  of  the  Act.  The  EPA  can  also 
participate  In  public  hearings  and  question 
witnesses. 

FTC  comment 

The  conference  agreement  provides  that 
the  Secretary  request  the  FTC  to  review  any 
petition  and  all  proposed  rules  or  orders  is- 
suing a  prohibition  or  granting  an  exemp- 
tion for  a  new  or  existing  MFBI  to  evaluate 
the  impact  of  the  proposed  order  or  rule  on 
competition.  The  FTC  must  comment  within 
the  period  provided  for  public  comment  The 
FTC  can  also  participate  in  the  public  hear- 
ings and  question  the  participants. 
Coordination  tcfith  other  provisions  of  law 
The  provisions  of  title  V  of  the  Department 
of  Energy  Act  do  not  apply  except  as  speclfl- 
cally  provided. 

SCCTION    702 JUDICIAL    BIVITW 

The  conference  agreement  provides  that 
any  rule  or  order  prescribed  by  the  Secretary 
Imposing  a  prohibition  or  granting  an  ex- 
emption (or  permit)  shall  not  take  effect 
earlier  than  60  days  after  final  publication 
Denials  of  petitions  for  exemptions  or  per- 
mits shall  be  promptly  published  In  the 
Federal  Register,  together  with  the  reasons 
for  the  denial. 

The  conference  agreement  provides  for  Ju- 
dicial review  In  the  U.S.  Court  of  Appeals 
within  the  60-day  period  by  any  person  who 
Is  aggrieved  by  a  rule,  order,  or  denial 

Participation  In  the  administrative  pro- 
ceeding Is  not  required. 

Department  attorneys  may  represent  the 
Secretary  In  any  proceeding  under  this  sec- 
tion, subject  to  the  direction  and  control 
of  the  Justice  Department  as  provided  in 
section  503(0  of  the  Department  of  Energy 
Act. 
StTBTiTLi;  B — Information  and  Rcpoiittnc 

SICnON    711 — INTORMATION 

The  conference  agreement  combines  the 
Senate  and  House  provisions  directing  that 
any  energy  Information  and  data  acquired, 
collected,  or  held  by  the  Department  of 
Energy  pursuant  to  this  Act  shall  be  subject 
to  section  11(d)  of  ESECA. 

The  Senate  bill  Included  a  provision  mak- 
ing section  11(d)  of  ESECA  apply  to  all  in- 
formation held  or  collected  by  the  DOE. 
Including  the  Energy  Information  Adminis- 
tration established  by  the  DOE  Organization 
Act.  The  Secretary.  FERC.  and  the  President 
are  given  broad  authority  to  obtain  needed 
data,  using  section  11  of  ESECA.  and  other 
authorities  from  persons  subject  to  the  Act. 


The  conferees  did  not  adopt  this  provision, 
but  recommended  that  the  Congress  con- 
sider It  In  connection  with  the  annual  De- 
partment of  Energy  authorization  act  for 
fiscal  year  1979.  The  conferees  note  that 
section  U  of  ESECA  is  available  to  the  EIA 
and  that  the  EIA  has  authority  to  utilize 
It  fully,  as  do  other  DOE  agencies,  including 
those  administering  this  Act. 

SECTION    7  12 COMPLIANCE    REPORT 

The  conference  agreement  adopts  the  Sen- 
ate provision  requiring  that  any  existing  fa- 
cility subject  to  the  prohibitions  of  the  Act 
shall  on  or  before  January  1.  1980.  and  an- 
nually thereafter,  submits  a  report  to  the 
Secretary  Such  report  shall  (a)  set  forth 
an  anticipated  compliance  schedule  for  each 
existing  powerplant;  (b)  Indicate  proposed  or 
existing  contracts  or  other  commitments  or 
good  faith  negotiations  to  enable  compliance 
with  such  prohibitions;  and  (C)  Identify 
those  existing  powerplants  for  which  tempo- 
rary or  permanent  exemptions  may  be  sought. 

SuBTrTLE  C — Enforcement 

SECTION    721 — NOTICE    OF    VIOLATIONS:     OTHER 
GENERAL    PROVISIONS 

The  conference  agreement  provides  that 
the  Secretary  must  issue  written  notices  of 
violation 

The  conference  agreement  combines  the 
House  and  Senate  provisions  so  that  a  cor- 
porate officer  would  not  be  subject  to  Im- 
prisonment unless  he  knew  of  noncompliance 
by  the  corporation  or  had  received  from  the 
Department  of  Energy  notice  of  noncompli- 
ance 

The  conference  agreement  combines  the 
Senate  and  House  provision  reftardlng  lia- 
bility for  certain  peakload  operations 

SECTION    722 CRIMINAL    PENALTIES 

The  conference  agreement  provides  that 
any  person  who  willfully  violates  any  provi- 
sion of  this  Act  I  other  than  section  402 1  or 
any  rule  or  order  issued  pursuant  to  this  Act 
is  subject  to  a  fine  of  not  more  than  $50,000 
or  imprisonment  for  up  to  1  year,  or  both,  fcr 
each  violation 

SECTION    723 CIVIL    PENALTIES 

Any  person  who  violates  any  provision  of 
this  Act  I  other  than  outdoor  decorative 
lighting)  or  rule  or  order  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $25,000  for 
each  Violation  A  separate  civil  penally  is 
provided  for  violations  of  section  402  by  cer- 
tain persons  In  addition,  the  use  of  natural 
gas  or  petroleum  in  amounts  In  excess  of 
those  authorized  In  an  exemption  shall  be 
subject  to  a  civil  penalty  up  to  $10  per  barrel 
of  petroleum  or  $3  per  Mcf  of  natural  gas 

The  Secretary  shall  issue  notices  of  pro- 
posed assessments  of  civil  penalties  The  no- 
tice will  inform  the  alleged  violator  that  he 
can  elect  to  have  the  assessment  made  after 
an  administrative  proceeding  and  Judicial  re- 
view thereof  or  after  a  de  novo  proceeding  in 
a  district  court  The  election  may  not  be  re- 
voked Lawyers  for  the  DOE  shall  conduct  the 
de  noio  proceedings 

SECTION    724 — INJUNCTION    AND    OTHER 
IQtJTTABLE    RELIEF 

The  conference  agreement  authorizes  in- 
junctive relief,  including  interim  equitable 
relief  in  accordance  with  section  502(c)  of 
the  Department  of  Energy  Organization  Act 

SECTION    725 CITIZEN    SUITS 

The  conference  agreement  adopt.s  the 
House  provision  as  modified  to  authorize  any 
aggrieved  person  to  commence  a  civil  action 
for  mandatory  or  Injunctive  relief  against 
any  Federal  agency  which  has  responsibility 
under  this  legislation  if  there  Is  an  alleged 
failure  of  such  agency  to  perform  any  ncn- 
dlscretlonary  act  or  duty 

The  civil  suit  must  be  brought  in  the 
United  States  district  court  Notice  must  be 
provided  at  least  60  days  prior  to  the  filing  of 
the  suit    If   the  Secretary   begins   and  dili- 


gently prosecutes  the  civil  action  to  provide 
for  compliance,  the  citizen  suit  may  not 
begin  but  the  person  may  Intervene  as  a 
matter  of  right  In  the  Secretary's  action. 
Provision  Is  made  for  awarding  costs  of  liti- 
gation to  any  party  whenever  the  court  deter- 
mines the  award  Is  appropriate.  The  Secre- 
tary may  Intervene  as  a  matter  of  right. 

Subtitle  D — Preservation  or  Contractual 
Rights 

section     73  1 — preservation     OF     CONTRACTUAL 
RIGHTS 

Both  the  House  and  Senate  passed  bills 
contained  provisions  which  would  have  al- 
lowed any  person  receiving  natural  gas  pur- 
suant to  a  contract  and  who  Is  later  pro- 
hibited from  burning  natural  gas  by  the 
provisions  of  this  Act.  to  transfer  his  remain- 
ing Interests  under  such  contract  and  receive 
in  consideration  therefor  Just  compensation. 
The  conferees  agreed  that  they  would  gen- 
erally follow  the  House  provisions,  although 
concepts  contained  in  the  Senate  bill  are  also 
Included  In  the  agreement. 

Under  the  conference  agreement.  If  any 
person  receives  natural  gas  pursuant  to  a 
contract  in  effect  on  April  20.  1977.  and  such 
gas  use  Is  prohibited  pursuant  to  the  provi- 
sions of  title  II  or  title  III.  or  any  rule  or 
order  thereunder,  that  person  may  transfer 
all  or  any  part  of  his  Interests  under  the  con- 
tract and  receive  consideration  from  the  per- 
son to  whom  his  contractual  Interests  are 
transferred  In  addition,  any  person  who 
would  have  transported  or  distributed  natu- 
ral gas  with  respect  to  which  contractual 
Interests  are  transferred  would  be  entitled  to 
receive  Just  compensation,  as  determined  by 
the  Comml.sslon  In  establishing  Just  com- 
pensation for  persons  who  would  have  trans- 
ported or  distributed  natural  gas  that  htis 
been  transferred  pursuant  to  this  section, 
the  conferees  intend  that  such  persons  be 
compensated  for  all  expenditures  Incurred  by 
reason  of  such  transfer. 

The  agreement  attempts  to  provide  a  rea- 
sonable and  workable  framework  within 
which. the  parties  to  a  transfer  of  contractual 
Interests  under  this  section  can  come  to 
agreement  regarding  the  consideration  to  be 
paid  Under  the  agreement,  the  Federal  En- 
ergy Regulatory  Commission  Is  required  to 
institute  a  rulemaking  proceeding  to  estab- 
lish guidelines,  on  a  regional  or  national 
basis,  to  determine  maximum  consideration 
permitted  as  Just  compensation  In  estab- 
lishing these  guidelines,  the  conferees  Intend 
that  the  Secretary  take  Into  consideration 
those  factors  and  criteria  which  may  be 
unique  to  a  particular  area  or  region  and 
that  he  establish  regional  guidelines  where 
significant  differences  occur. 

If  the  parties  to  the  transfer  of  contractual 
interests  pursuant  to  this  section  agree  on 
the  amount  of  consideration  to  be  paid,  and 
this  amount  does  not  exceed  the  guidelines 
established  by  the  Commission,  this  con- 
sideration shall  not  be  subject  to  Commission 
review  or  modification  On  the  other  hand.  If 
the  consideration  agreed  upon  by  the  parties 
exceeds  the  Commission  guidelines,  the  Com- 
mission may  nonetheless  approve  such 
agreed-upon  consideration  If  It  determines 
that  the  consideration  does  not  exceed  the 
maximum  consideration  permitted  as  Just 
compensation.  In  addition,  the  conference 
agreement  provides  that  If  the  agreed-upon 
consideration  exceeds  the  applicable  guide- 
lines but  does  not  exceed  Just  compensation, 
the  Commission  may  not  require  a  refund 
with  respect  to  prior  deliveries  unless  the 
Commission  proves  that  there  was  fraud  or  a 
willful  delay  In  the  filing  of  a  request  for 
approval   of   the   consideration. 

If  the  agreed-upon  consideration  Is  paid 
by  an  Interstate  pipeline,  the  conferees 
igreed  that  the  consideration  paid  shall  be 
deemed  Just  and  reasonable  for  the  purposes 
of  sections  4.  5.  and  7  of  the  Natural  Gas  Act. 
In  addition,  the  conferees  Intend  that  the 
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Commission  be  prohibited  from  denying  a 
passthrough  of  any  consideration  paid  so 
long  as  such  consideration  falls  within  the 
maximum  amount  permitted  as  Just 
compensation  under  this  section. 

The  conferees  agreed  that  no  exemption 
would  be  provided  to  any  person  from  the 
obligation  to  obtain  a  certificate  of  public 
convenience  and  necessity  for  the  trans- 
portation by  an  Interstate  pipeline  of  nat- 
ural gas  authorized  to  be  transported  by 
these  provisions.  However,  the  conferees  do 
Intend  to  eliminate  any  Commission  author- 
ity to  deny  a  certificate  of  public  convenience 
and  necessity  for  the  transportation  of  nat- 
ural gas  because  of  the  amount  of  considera- 
tion paid  by  any  person  pursuant  to  this 
provision.  In  addition,  the  conferees  agreed 
that  no  person  shall  be  subject  to  the  Juris- 
diction of  the  Commission  under  the  Natural 
Gas  Act  or  to  regulation  as  a  common  carrier 
by  reason  of  the  transfer  of  contractual  in- 
terests authorized  under  this  section. 

In  the  event  that  parties  to  a  transfer  of 
contractual  Interests  pursuant  to  this  pro- 
vision fall  to  agree  on  the  amount  of,  or 
method  of  determining,  consideration,  the 
Commission  may.  at  the  request  of  both 
parties,  prescribe  the  amount  of,  or  method 
of  determining,  such  consideration.  The 
conferees  Intend  that  this  determination  be 
made  by  order.  If  either  party  to  a  transfer 
so  requests,  the  Commission  Is  required  to 
make  a  determination  as  to  the  amount  of, 
or  method  of  determining,  consideration,  on 
the  record  after  an  opportunity  for  hearing. 
In  the  event  a  party  so  requests  such  a  hear- 
ing, and  a  determination  Is  made  on  the  rec- 
ord after  an  opportunity  for  hearing,  the 
Commission  determination  shall  be  binding 
upon  the  party  so  requesting  the  hearing. 
The  party  not  asking  for  the  hearing  will  not 
be  bound  by  the  Commission  determination. 

In  authorizing  the  transfer  of  contractual 
Interests  under  this  section,  the  conferees  do 
not  intend  to  relieve  any  party  transferring 
such  Interests  from  performing  any  obliga- 
tion under  the  contract.  In  addition,  the  con- 
ferees Intend  that  the  person  acquiring  con- 
tractual Interests  pursuant  to  this  section 
shall  assume  all  terms,  conditions,  and  obli- 
gations existing  under  the  contract.  For  ex- 
ample, contract  provisions  governing  the 
place  of  delivery  will  remain  in  force  and 
effect  unless  the  parties  agree  otherwise. 
SuBTTTLE  E — Studies 

The  conference  agreement  adopts  the  Sen- 
ate provision  requiring  an  18-month  na- 
tional coal  policy  study,  with  an  authoriza- 
tion of  $18  million  and  an  interagency  coal 
Industry  performance  and  competition 
study,  with  an  authorization  of  (18  million. 
Both  studies  require  public  review  of  the 
proposed  reports,  before  they  are  finalized. 

The  conference  agreement  adopts  the 
House  provision  requiring  the  Secretary  to 
conduct  on  a  continuing  basis  evaluations  of 
potential  losses  of  employment  which  may 
result  from  the  application  of  this  Act.  This 
provision  Is  not  to  be  construed  to  require 
or  authorize  the  Secretary  to  modify  or  with- 
draw any  rule  or  order  under  this  title.  The 
Secretary  of  Labor  shall  participate  in  each 
Investigation. 

The  conference  agreement  adopts  the  Sen- 
ate provision  directing  the  Secretary  to  con- 
duct a  2-year  study  of  the  compliance  prob- 
lems with  this  title  of  small  electric  utUlty 
systems  having  a  total  generating  capacity 
of  2.000  megawatts  or  less. 

The  conference  agreement  adopts  the 
House  provision  requiring  the  Environ- 
mental Protection  Agency  to  conduct  a  con- 
tinuing study,  with  an  annual  report  to  the 
Congress,  on  air  pollution  emissions  from 
new  and  existing  powerplants  and  major 
fuel-burning  Installations  subject  to  this 
title.  An  authorization  of  $2  million  for  fiscal 
year  1979  Is  provided  initially.  The  con- 
ferees consider  this  to  be  a  very  important 


function  relative  to  the  so-called  acid-rain 
problem  associated  with  the  U£e  of  coal. 

The  conference  agreement  combines  the 
Senate  and  House  provisions  requiring  an 
Interagency  committee  to  study  the  socio- 
economic impacts  of  expanded  coal  produc- 
tion on  States,  local  communities  and  the 
public.  The  study  is  to  be  completed  within 
1  year. 

The  conference  provision  combines  the 
Senate  and  House  provisions  requiring  a  1- 
year  study  by  the  Secretary  of  major  fuel- 
burning  installations  and  combustors  not 
subject  to  this  Act. 

sxtbtttle  p authorization  of 

Appropriations 
Authorization  of  appropriation 

The  conference  agreement  adopts  the 
House  provision  authorizing  $11.9  million  for 
this  program  in  fiscal  year  1978,  plus  other 
funds  authorized  for  the  Department  of 
Energy  under  the  annual  authorization 
process. 

Subtitle  G — Coordination  With  Other 
Provisions  of  Law 

SECTION    761 effect    ON    ENVIRONMENTAL 

requirements 
The  conference  agreement  provides  that 
the  Act  shall  not  be  construed  as  permitting 
any  powerplant  or  MFBI  to  delay  or  avoid 
compliance  with  applicable  environmental 
requirements  as  a  result  of  this  Act,  except 
where  provided  for  in  section  404  of  this  Act. 

section     762 EFFECT    OF    ORDERS    UNDER    SEC- 
TION  2  OF  ESECA :    AMENDMENTS  TO  ESECA 

Effect  Of  construction  orders 

The  conference  agreement  provides  that 
any  powerplant  or  major  fuel-burning  In- 
stallation which  received  a  construction 
order  issued  under  ESECA  which  Is  not 
finalized  shall  be  subject  to  this  Act  as  a  new 
facility.  Where  such  orders  are  finalized  be- 
fore the  effective  date  they  shall  not  be  sub- 
ject to  this  Act. 

Effect  of  prohibition  orders 

The  conference  agreerifent  excludes  from 
this  Act  any  powerplant  or  major  fuel-burn- 
ing installation  to  which  a  prohibition  order 
was  Issued  under  ESECA  prior  to  the  effective 
date  which  is  pending  or  final  or  which,  on 
review,  was  held  unlawful  or  set  aside  on  the 
merits.  However,  an  existing  major  fuel- 
burning  installation  subject  to  a  prohibition 
order  will  have  an  opportunity  to  elect 
whether  to  be  subject  to  this  Act  or  ESECA. 

SECTION     763 ENVIRONMENTAL    IMPACT 

STATEMENTS   UNDER    NEPA 

The  conference  agreement  adopts  the  Sen- 
ate provision  as  modified  declaring  that  cer- 
tain actions  under  this  Act  are  not  deemed 
to  be  major  Federal  actions  for  the  purposes 
of  section  102(2)  (c)  of  the  National  En- 
vironmental policy  Act.  The  actions  excluded 
would  be  (a)  the  granting  or  denying  of  any 
temporary  exemption;  and  (b)  in  the  case  of 
existing  powerplants  or  major  fuel-burning 
installations,  the  granting  or  denying  of  per- 
manent exemptions  except  in  the  case  of 
permanent  exemptions  for  cogeneration, 
scheduled  equipment  outages,  State  and  local 
requirements,  and  Intermediate  load  power- 
plants. 

Consistent  with  the  "lead  agency"  concept, 
where  an  EIS  is  required,  not  by  reason  of 
the  coal  conversion  program,  but  because 
another  Federal  agency  which  also  has  Juris- 
diction over  the  new  powerplant  or  MFBI 
determines  that  the  proposed  construction  is 
a  "major  Federal  action",  that  EIS  would 
be  deemed  suflScient  for  the  ptirposes  of  this 
legislation  so  long  as  it  adequately  considers 
the  fuel  uses  that  would  be  required. 
TXHiE  Vin.  MISCELLANEOUS  PROVISIONS 

SECTION    801 COAL   RESERVES   DISCLOSURE 

The  conference  agreement  adopts  the  Sen- 
ate   provision    directing    the    Secretary    to 


require  disclosure  of  all  ooal  reoerres  except 
small  reserves. 

SECTION     802 COAL   PREPARATION   FACIUTIES 

The  conference  agreement  adopts  the  Sen- 
ate provisions  adding  a  new  definition  to  sec- 
tion 102  of  the  Energy  Policy  and  Conserva- 
tion Act  extending  the  loan  guarantees  to 
coal  preparation  facilities  associated  with 
new  underground  coal  production. 

SECTION    803 RAILROAD   REHABILITATION 

The  conference  agreement  adopts  the  Sen- 
ate provision  authorizing  (100  million  for 
rehabilitation  of  branch  railroad  lines  to 
transport  coal  and  coal  products.  Appropria- 
tions are  to  be  deposited  in  the  Railroad 
Rehabilitation  and  Improvement  Fund  (45 
U.S.C.  882). 

This  would  authorize  the  addition  of  $100 
million  to  the  Railroad  Rehabilitation  and 
Improvement  Fund  created  by  section  502  of 
the  1976  Railroad  Revltalizatlon  and  Regula- 
tory Reform  Act.  Title  V  of  that  Act  gener- 
ally provides  for  Improvement  and  reliabill- 
tatlon  of  deteriorated,  privately  owned  (not 
Government  owned)  rail  lines  which  apply 
for  funds  by  affording  Federal  low-interest 
loans  (the  "redeemable  preference  shau-e" 
pr(}gram)  or  Government  guarantees  of 
loans. 

This  provision  will  expand  the  fund  and 
specifically  earmark  loan  money  to  upgrade 
marginal  and  branch  line  physical  plant  and 
equipment  to  carry  coal  or  coal  products  to 
regions  or  States  which  can  use  these  re- 
sources in  greater  quantities  as  a  substitute 
for  imported  petroleum.  Presently,  the  title 
V  program,  as  administered  by  the  Federal 
Railroad  Administration,  awards  loan  funds 
among  competing  applications  based  pri- 
marily upon  the  quantity  of  freight  carried 
on  the  relevant  lines  for  which  Improvement 
is  sought.  This  provision  defines  coal  car- 
riage as  an  equally  "essential  freight  serv- 
ice", thus  giving  applications  for  the  new 
purpose  an  equally  high  priority  for  author- 
ized funds. 

SECTION    804 OFFICE   OF   RAIL   PUBLIC   COUNSEL 

The  conference  agreement  adopts  the  Sen- 
ate provision  for  revisions  In  existing  au- 
thority to  provide  that  the  existing  Office  of 
Rail  Public  Counsel  present  the  views  of 
communities  and  users  of  rail  service,  the 
general  public,  and,  where  appropriate,  the 
railroads,  before  Federal  agency  proceedings 
affecting  railroads  concerning  the  Impact  of 
energy  proposals  and  actions  on  rail  trans- 
portation. The  conferees  also  intend  that  na- 
tional transportation  policies  be  imple- 
mented in  a  manner  consistent  with  the 
needs  of  national  energy  policy. 

SECTION  805 — RETROACTIVE  APPLICATION  OP 
CERTAIN  REMEDIAL  ORDERS 

The  conference  agreement  adopts  the  Sen- 
ate provision. 

SECTION  806 — ANNUAL  REPORT 

The  conference  agreement  combines  the 
Senate  and  House  provisions  requiring  an 
annual  report  by  the  Secretary  to  the  Con- 
gress on  March  1  of  each  year. 

TITLE    IX — EFFECTIVE   DATES 

SECTION  901 EFFECTIVE  DATE 

The  provisions  of  this  Act  take  effect  180 
days  after  the  date  of  enactment.  Prior  to 
that  time,  the  Department  of  Energy  is  em- 
powered to  promulgate  the  regulations  and 
take  other  actions  as  provided  in  this  Act. 

In  a  number  of  provisions,  the  conference 
agreement  requires  that  the  Department  of 
Energy  propose  and  finally  promulgate  reg- 
ulations or  rules  before  the  effective  date  of 
the  agreement.  In  others  provision  is  made 
for  Issuance  of  rules,  but  no  time  limit  is 
prescrlljed.  The  conferees  expect  the  Depart- 
ment of  Energy  to  move  expeditiously  to  pub- 
lish and  promulgate  all  such  rules.  At  the 
same  time,  the  conferees  also  expect  that 
the  Department  of  Energy  wUl  provide  an 
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ample  opportunity  for  pr.bll:  Input  and  com- 
ment on  all  such  rules 

SECTION    902 — INTERIM    PETITION     AND    CONSID- 
ERATION OF  CERTAIN  EXEMPTIONS 

Exemptions  in  the  case  of  certain  power- 
plants 
The  conference  agreement  adopts  the  Sen- 
ate provision  as  modified  t:)  authorize  the 
Secretary  to  grant  exemptions,  prior  to  the 
e.Tectlve  date,  for  new  electric  powerplant.s 
where  lai  as  of  April  20.  1977,  an  aporopn- 
ate  State  energy  agency  had  authorized  con- 
struction of  such  powerplant:  or  (b)  in  the 
case  of  combined-cycle  units  m  an  electric 
utility  system  serving  at  least  2  million  cus- 
tomers, at  lesist  1  year  prior  to  enactment  an 
application  was  filed  with  the  appropriate 
State  energy  agency  requesting  authority  to 
construct  such  powerplant 
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CONFERENCE  REPORT  ON  H.R.  4018, 
PUBLIC  UTILITIES  REGULATORY 
POLICY  ACT  OF  1977 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  4018 >  to  suspend  until  the 
close  of  June  30,  1980.  the  duty  on  cer- 
tain doxorubicin  hydrochloride  anti- 
biotics : 

CONTTllENCE    REPORT    {H.    RiPT.    NO.    95-1750) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4018)  entitled 
"An  Act  to  suspend  until  the  close  of  June  30. 
1880.  the  duty  on  certain  doxorubicin  hydro- 
chloride antibiotics",  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  to  the  text  of 
the  bin  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter 
proposed  to  be  inserted  by  the  House  amend- 
ment Insert  the  following: 
SxcTTON     1.    Shout    Trrt*    and    Tabue    of 

CONTINTS. 

(a)  Shobt  Tttlx.— This  Act  may  be  cited 
u  the  "Public  Utility  Regulatory  Policies 
Act  of  1878". 

(b)  Tablb  or  CONTXjrrs. — 

Sec.  1.  Short  title  and  table  of  contents 

Sec  3.  Findings. 

Sec.  3.  Definitions. 

S«c.  4.  Relationship  to  antitrust  laws. 


TITLE  I— RETAIL  REGULATORY  POLICIES 
FOR  ELECTRIC  UTILITIES 

Subtitle  A — General  Provisions 
Sec.  101.  Purposes. 
Sec   102.  Coverage. 
Sec.  103  Federal  contracts 

Subtitle  B— Standards  for  Electric  Utilities 

Sec  111  Consideration  and  determination 
respecting  certain  ratemaklng 
standards. 

Sec  112  Obligations  to  consider  and  deter- 
mine 

Sec.  113.  Adoption  of  certain  standards. 

Sec  114  Lifeline  rates 

.Sec   115  Special  rules  for  standards 

Sec   116  Reports  respecting  standards 

Sec   1 17  Relationship  to  State  law 

Subtitle  C — Intervention  and  Judicial 
Review 

Sec   121   Intervention  in  proceedings 
Sec   122.  Consumer  representation. 
Sec   123.  Judicial  review  and  enforcement 
Sec.  124  Prior  and  pending  proceedings. 

Subtitle  D — Administrative  Provisions 

Sec.  131.  Voluntary  guidelines. 

Sec.  132.  Responsibilities  of  Secretary  of  En- 
ergy. 

Sec  133.  Gathering  Information  on  costs  of 
service 

Sec.  134  Relationship  to  other  authority 

Subtitle  E — State  Utility  Regulatory 
Assistance 

Sec   141 .  Grants  to  carry  out  titles  I  and  III 

Sec.  142.  Authorizations. 

Sec  143  Conforming  amendments 

TITLE  II— CERTAIN  FEDERAL  ENERGY 
REGUL'XTORY  COMMISSION  .AND  DE- 
PARTMENT OP  ENERGY  AUTHORITIES 

Sec  201.  Definitions. 

Sec.  202.  Interconnection 

Sec.  203.  Wheeling. 

Sec  204  General  provisions  regarding  cer- 
tain interconnection  and  wheeling 
authority 

Sec.  205  Pooling 

Sec  206  Continuance  of  service. 

Sec.  207  Consideration  of  proposed  rate  in- 
creases 

Sec  208  Automatic  adjustment  clauses 

Sec  209.  Reliability 

Sec  210.  Cogeneratlon  and  small  power  pro- 
duction. 

Sec.  211  Interlocking  directorates. 

Sec  212  Public  participation  before  Federal 
Energy  Re=;ulatory  Commission 

Sfc    213    Conduit  hydroelectric  facilities. 

Sec  214  Prior  action.  etTect  on  other  au- 
thorities 

TITLE   III— RETAIL   POLICIES   FOR 
NATURAL   GAS   UTILITIES 
Purposes,  coverage 
Definitions 

Adoption  of  certain  sta:idards 
Special  rules  for  standards 
Federal  participation 
Gas  utility  rate  design  proposals 
Judicial    review   and    enforcement 
Relationship    to    other    applicable 

law. 
Reports  respecting  standards 
Prior  and  pending  proceedings 
Relationship  to  other  authority 

IV— SMALL   HYDROELECTRIC 
POWER  PROJECTS 
Establishment  of  program 
Loans  for  feasibility  studies 
Loans  for  project  costs 
Loan  rates  and  repayment 
Simplified  and  expeditious   licens- 
ing procedures 
New  impoundments 
AuthorlTatlons. 
Definitions 
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TITLE  V— CRUDE  OIL  TRANSPORTATIOM 
SYSTEMS 

Sec.  501.  Findings 

Sec    502.  Statment  of  purposes. 

Sec    503    Definitions. 

Sec  504.  Applications  for  approval  of  pro- 
posed crude  oil  transportation 
systems. 

Sec    505    Review  .•schedule 

Sec    50 :-    Environmental  Imoact  statements 

Sec    507    Declsio.i  of  the  President 

Sec  508  Procedures  for  waiver  of  Federal 
law. 

Sec  509  Expedited  procedures  for  Issuance 
of  permits:  enforcement  of 
rights-of-way 

Sec  510  Negotiations  with  the  Government 
of  Canada 

Sec    511    Judicial  review. 

Sec    512    Authorization  for  appropriation 

TITLE    VI  — MISCELLANEOUS    PROVISIONS 

Sec  601.  Study  concernln  ;  electric  rates  o: 
State  utility  agencies 

Sec.  60J  Seasonal  diversity  electricity  ex- 
change 

Sec,  603    Utility  regulatory  institute 

Sec    6)4    Coal  research  laboratories 

Sec    605    Conserved  natural  gas 

.'  ec  G06  Voluntary  conversion  of  natural 
gas  uiers  to  heavy  fuel  oil  users 

Se."-  607  Emergency  converslo:i  of  utilities 
and  other  facilities 

Sec    008    Natural  gas  transportation  policies 

Sec   2   Findings 

The  Congre.ss  finds  that  the  protection  of 
the  public  health,  safety,  and  welfare,  the 
preservation  of  national  security,  and  the 
proper  exercise  of  congressional  authority  un- 
der the  Constitution  to  regulate  Interstate 
commerce  require — 

1 1 )  a  program  providing  for  increased  con- 
servation of  electric  enerRy.  increased  effl- 
ciency  in  the  use  of  facilities  and  resources 
by  electric  utilities,  and  equitable  retail  rates 
for  electric  consumers. 

1 2)  a  program  to  improve  the  wholesale 
distribution  of  electric  energy,  the  reliability 
of  electric  service,  the  procedures  concern- 
ing consideration  of  wholesale  rate  appli- 
cation:^ before  the  Federal  Energy  Regulatory 
Cf  mmlsslon  the  participation  of  the  public 
in  matters  before  the  Commission,  and  to 
provide  other  measures  with  respect  to  the 
re.i;ulatlon  of  the  wholesale  sale  of  electric 
energy. 

i3i  a  proKram  to  provide  for  the  expedi- 
tious development  of  hydroelectric  potential 
at  existing  small  dams  to  provide  needed  hy- 
droelectric power. 

1 4)  a  proeram  for  the  conservation  of  nat- 
viral  pas  while  insuring  that  rates  to  nat- 
ural nas  consumers  are  equitable. 

•  5i  a  program  to  encourage  the  develop- 
ment of  crude  oil  transportation  systems,  and 

i6)   the  establishment  of  certain  other  au- 
thorities as  provided  in  title  VI  of  this  Act 
Sec    3    Definitions 

As  used  In  this  Act,  except  as  otherwise 
specifically  provided — 

I  1 )  The  term  "antitrust  laws"  Includes  the 
Sherman  Antitrust  Act  (15  U.S.C,  1  and  fol- 
lowing), the  Clayton  Act  (15  U  S  C,  12  and 
followin.'l.  the  Federal  Trade  Commission 
Act  (15  use.  14  and  following),  the  Wilson 
Tariff  Act  (15  USC  8  and  9),  and  the  Act 
of  June  19,  1936.  chapter  592  (15  USC,  13. 
13a.  13b.  and  21A). 

1 2)  The  term  "class"  means,  with  respect 
to  electric  consumers,  any  group  of  such  con- 
r.umerr.  who  have  similar  characteristics  of 
electric  energy  use 

(3)  The  term  "Commission"  means  the  Fed- 
eral Energy  Regulatory  Commission. 

(4)  The  term  "electric  utility"  means  any 
person.  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

(5)  The  term  "electric  consumer"  means 
any  person.  State  agency,  or  Federal  agency. 
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to  which  electric  energy  Is  sold  other  thsui 
for  purposes  of  resale. 

(6)  The  term  "evidentiary  hearing" 
means — 

(A)  in  the  case  of  a  State  agency,  a  pro- 
ceeding which  (1)  Is  open  to  the  public,  (11) 
Include.s  notice  to  participants  and  an  op- 
portunity for  such  participants  to  present 
direct  and  rebuttal  evidence  and  to  cross- 
examine  witnesses,  (ill)  Includes  a  written 
decision,  based  upon  evidence  appearing  In 
a  wTltten  record  of  the  proceeding,  and  (iv) 
is  subject  to  judicial  review; 

(B)  in  the  case  of  a  Federal  agency,  a  pro- 
ceeding conducted  as  provided  In  sections 
554,  556,  and  557  of  title  5,  United  States 
Cede;  and 

(C)  In  the  case  of  a  proceeding  conducted 
by  any  entity  other  than  a  State  or  Federal 
agency,  a  proceeding  which  conforms,  to  the 
extent  appropriate,  with  the  requirements  of 
subparagraph  ( A) . 

(7)  The  term  "Federal  agency"  means  an 
executive  agency  (as  defined  in  section  105 
of  title  5  of  the  United  States  Code) . 

(8)  The  term  "load  ma:-,agement  tech- 
nique" means  any  technique  (other  than 
a  time-of-day  or  .ceasonal  rate)  to  reduce  the 
maximum  kilowatt  demand  on  the  electric 
utility,  including  ripple  or  radio  control 
mechanisms,  and  other  types  of  Interruptl- 
ble  electric  service,  energy  storage  devices, 
and  load-limiting  devices. 

(9)  The  term  "nonrejulated  electric  util- 
ity" means  any  electric  utility  other  than  a 
Stale  regulated  electric  utility. 

(10)  The  term  "rate"  means  (A)  any 
price,  rate,  charge,  or  classification  made,  de- 
manded, observed,  or  received  with  respect 
to  sale  of  electric  energy  by  an  electric  utility 
to  an  electric  consumer.  (B)  any  rule,  regu- 
lation, or  practice  respecting  any  such  rate, 
charge,  or  classiflcBtlon.  and  (C)  any  con- 
tract pertaining  to  the  sale  of  electric  energy 
to  an  electric  consumer. 

(11)  The  term  "ratemaklng  authority" 
means  authority  to  fix.  modify,  approve,  or 
disapprove  rates 

(12)  The  term  "rate  schedule"  means  the 
designation  of  the  rates  which  an  electric 
utility  charges  for  electric  energy. 

(13)  The  term  "sale"  when  used  with  re- 
spect to  electric  energy  Includes  any  ex- 
change of  electric  energy. 

1 14)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(15)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  and  Puerto  Rico. 

( 16)  The  term  "State  agency"  means  a 
State,  political  subdivision  thereof,  and  any 
agency  or  Instrumentality  of  either. 

(17)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale 
of    electric    energy    by    any    electric    utility 

(Other  than  such  State  agency),  and  In  the 
case  of  an  electric  utility  with  respect  to 
which  the  Tennessee  Valley  Authority  has 
ratemaklng  authority,  such  term  means  the 
Tennessee  Valley  Authority. 

(18)  The  term  "State  regulated  electric 
utility"  means  any  electric  utility  with  re- 
spect to  which  a  State  regulatory  authority 
h.is  ratemaklng  atithority. 

Sec.  4    Relationship  TO  Antitrust  Laws. 

Nothing  In  this  Act  or  in  any  amendment 
made  by  this  Act  affects — 

( 1 )  the  applicability  of  the  antitrust  laws 
to  any  electric  utility  or  gas  utility  (as  de- 
fined In  section  302) ,  or 

(2)  any  authority  of  the  Secretary  or  of 
the  Commission  under  any  other  provision  of 
law  (including  the  Federal  Power  Act  and  the 
Natural  Gas  Act)  respecting  unfair  methods 
of  competition  or  anticompetitive  acts  or 
practices. 


TITLE  I— RETAIL  REGULATORY  POLICIES 
FOR  ELECTRIC  UTILITIES 
Subtitle  A — General  Provisions 
Sec.  101.  Purposes. 

The  purposes  of  this  title  are  to  en- 
courage— 

(1)  conservation  of  energy  supplied  by 
electric  utilities; 

(2)  the  optimization  of  the  efficiency  of  use 
of  facilities  and  resources  by  electric  utilities; 
and 

(3)  equitable  rates  to  electric  consumers. 
Sec,  102.  Coverage. 

(a)  Volume  of  Total  Retail  Sales. — This 
title  applies  to  each  electric  utility  in  any 
calendar  year,  and  to  each  proceeding  relating 
to  each  electric  utility  in  such  year.  If  the 
total  sales  of  electric  energy  by  such  utility 
for  purposes  other  than  resale  exceeded  500 
million  kilowatt-hours  during  any  calendar 
year  beginning  after  December  31.  1975.  and 
before  the  Immediately  preceding  calendar 
year. 

(b)  Exclusion  of  Wholesale  Sales. — The 
requirements  of  this  title  do  not  apply  to  the 
operations  of  an  electric  utility,  or  to  pro- 
ceedings respecting  such  operations,  to  the 
extent  that  such  operations  or  proceedings 
relate  to  sales  of  electric  energy  for  purposes 
of  resale. 

(c)  List  of  Covehed  Utilities, — Before  the 
beginning  of  each  calendar  year,  the  Secre- 
tary shall  publish  a  list  identifying  each  elec- 
tric utility  to  which  this  title  applies  during 
such  calendar  year.  Promptly  after  publica- 
tion of  such  list  each  State  regulatory  au- 
thority shall  notify  the  Secretary  of  each  elec- 
tric utility  on  the  list  for  which  such  State 
regulatory  authority  has  ratemaklng 
authority. 

Sec.  103,  Federal  Contracts. 

Notwithstanding  the  limitation  contained 
in  section  102(b) .  no  contract  between  a  Fed- 
eral agency  and  any  electric  utility  for  the 
sale  of  electric  energy  by  such  Federal  agency 
for  resale  which  Is  entered  into  or  renewed 
after  the  date  of  the  enactment  of  this  Act 
may  contain  any  provision  which  will  have 
the  efl'ect  of  preventing  the  implementation 
of  any  requirement  of  subtitle  B  or  C,  Any 
provisions  In  any  such  contract  which  has 
such  effect  shall  be  null  and  void. 
Subtitle  B — Standards  For  Electric  Utilities 
Sec  111,  Consideration  and  Determination 

Respecting  Certain  Ratemaking 

Standards 

(a)  Consideration  and  Determination. — 
Each  State  regulatory  aathority  (with  re- 
spect to  each  electric  utility  for  which  it  has 
ratemaklng  authority)  and  each  nonregu- 
lated  electric  utility  shall  consider  each 
standard  established  by  subsection  (d)  and 
make  a  determination  concerning  whether 
or  not  it  Is  appropriate  to  implement  Ei',ch 
standard  to  carry  out  the  purposes  of  this 
title.  For  purposes  of  such  consideration  and 
determination  in  accordance  with  subsec- 
tions (b)  and  (c),  and  for  purposes  of  iny 
review  of  such  consideration  and  determina- 
tion In  any  court  in  accordance  with  section 
123,  the  purposes  of  this  title  supplement 
otherwise  applicable  State  law.  Nothing  In 
this  subsection  prohibits  any  State  regula- 
tory authority  or  nonregulated  electric  utili- 
ty from  making  any  determination  that  it  is 
not  appropriate  to  implement  any  such 
standard,  pursuant  to  its  authority  under 
otherwise  applicable  State  law. 

(b)  Procedural  Requirements  for  Consid- 
eration AND  Determination, —  (1)  The  con- 
sideration referred  to  in  subsection  (a)  shall 
be  made  after  public  notice  and  hearing.  The 
determination  referred  to  in  subsection  (a) 
shall  bo — 

(A)  In  writing, 

(B)  based  upon  findings  Included  In  such 


determination  and  upon  the  evidence  pre- 
sented at  the  hearing,  and 

(C)  "available  to  the  public. 

(2)  Except  as  otherwise  provided  in  para- 
graph ( 1 ) .  In  the  second  sentence  of  section 
112(a).  and  In  sections  121  and  122.  the  pro- 
cedures for  the  consideration  and  determina- 
tion referred  to  in  subsection  (a)  shall  be 
i,hose  established  by  the  State  regulatory  au- 
thority or  the  nonregulated  electric  utility. 

(c)  Implementation. — (1)  The  State  rcRU- 
latory  authority  (with  respect  to  each  elec- 
tric utility  for  which  it  has  ratemaklng  au- 
thority) or  nonregulated  electric  utility  may, 
to  the  extent  consistent  with  otherwise  ap- 
plicable State  law — 

(A)  implement  any  such  standard  deter- 
mined under  subsection  (a)  to  be  appro- 
priate to  carry  out  the  purposes  of  this  title, 
o;' 

IB)  decline  to  Implement  any  such  stand- 
ard, 

(2)  If  a  State  regulatory  authority  (with 
respect  to  each  electric  utility  for  which  it 
has  ratemaklng  authority)  or  nonregulated 
electric  utility  declines  to  Implement  any 
standard  established  by  subsection  (d)  which 
is  determined  under  subsection  (a)  to  be 
appropriate  to  carry  out  the  purposes  of  this 
title,  such  authority  or  nonregulated  electric 
utility  shall  state  In  writing  the  reasons 
therefor.  Such  statement  of  reasons  shall  l)e 
available  to  the  public. 

(d)  Establishment. — The  following  Federal 
standards  are  hereby  established : 

( 1 )  Cost  of  service.- — Rates  charged  by  tmy 
electric  utility  for  providing  electric  service 
to  each  class  of  electric  consumers  shall  be 
designed,  to  the  maximum  extent  practicable. 
to  refiect  the  costs  of  providing  electric  serv- 
ice to  such  class,  as  determined  under  section 
115(a). 

(2)  Declining  block  rates. — The  energy 
component  of  a  rate,  or  the  amount  attribut- 
able to  the  energy  component  In  a  rate, 
charged  by  any  electric  utility  for  providing 
electric  service  during  any  period  to  any  class 
of  electric  consumers  may  not  decrease  as 
kilowatt -hour  consumption  by  such  class  In- 
creases during  such  period  except  to  the  ex- 
tent that  such  utility  demonstrates  that  the 
costs  to  such  utility  of  providing  electric 
service  to  such  class  which  costs  are  attribut- 
able to  such  energy  component  decrease  as 
such  consumption  Increases  during  such 
period. 

(3)  Time-of-day  rates. — The  rates  charged 
by  any  electric  utility  for  providing  electric 
service  to  each  class  of  electric  consumers 
shall  be  on  a  time-of-day  basis  which  reflects 
the  costs  of  providing  electric  service  to  such 
class  of  electric  consumers  at  different  times 
of  the  day  unless  such  rates  are  not  cost- 
effective  with  respect  to  such  class  sis  deter- 
mined under  section  n5(b) . 

(4)  Seasonal  rates.— The  rates  charged  by 
an  electric  utility  for  providing  electric  serv- 
ice to  each  class  of  electric  consumers  shall 
be  on  a  seasonal  basis  which  reflects  the  costs 
of  providing  service  to  such  class  of  consum- 
ers at  different  seasons  of  the  year  to  the 
extent  that  such  costs  vary  seasonally  for 
such  utility. 

(5)  INTERRUPTIBLE      RATES. — EaCh      CleCtrlC 

utility  shall  offer  each  Industrial  and  com- 
mercial electric  consumer  an  interruptible 
rate  which  reflects  the  cost  of  providing 
interruptible  service  to  the  class  of  which 
such  consumer  is  a  member. 

(6)  Load  management  techniques. — Each 
electric  utility  shall  offer  to  Its  electric  con- 
sumers such  load  management  techniques  as 
the  State  regulatory  authority  (or  the  non- 
regulated electric  utility)  has  determined 
will— 

(A)  be  practicable  and  cost-effective,  as 
determined  under  section  115(c) . 

(B)  be  reliable,  and 
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(C)  provide  useful  energy  or  capacity  man- 
agement advantages  to  the  electric  utility. 
Bec.  H2.  Obligations  To  Consider  and 
Determink. 

I  a)  Request  for  Consideration  and  De- 
termination.—Each  State  regulatory  author- 
ity (With  respect  to  each  electric  utility  for 
which  It  has  ratemaklng  authority)  and  each 
nonregulated  electric  utility  may  undertake 
the  consideration  and  make  the  determina- 
tion referred  to  in  section  ill  with  respect  to 
any  standard  established  by  section  111(d) 
In  any  proceeding  respecting  the  rates  of  the 
electric  utility.  Any  participant  or  intervener 
(Including  an  intervener  referred  to  In  sec- 
tion 121)  In  such  a  proceeding  may  request. 
and  shall  obtain,  such  consideration  and  de- 
termination In  such  proceeding.  In  undertak- 
ing such  consideration  and  making  such  de- 
termination In  any  such  proceeding  with  re- 
spect to  the  application  to  any  electric  util- 
ity of  any  standard  established  by  section 
111(d).  a  State  regulatory  authority  (with 
respect  to  an  electric  utility  for  which  it  has 
ratemaklng  authority)  or  nonregulated  elec- 
tric utility  may  take  into  account  in  such 
proceeding — 

( 1 )  any  appropriate  prior  determination 
with  respect  to  such  standard — 

(A)  which  Is  made  in  a  proceeding  which 
takes  place  after  the  date  of  the  enactment 
of  this  Act.  or 

(B)  which  was  made  before  such  date  (or 
Is  made  in  a  proceeding  pending  on  such 
date  I  and  compiles,  as  provided  In  section 
124.  with  the  requirements  of  this  title;  and 

(2)  the  evidence  upon  which  such  prior 
determination  was  based  i  if  such  evidence 
Is  referenced  in  such  proceeding! 

lb)  Time  Limitations — 1 1  )  Not  later  than 
2  years  after  the  date  of  the  enactment  of 
this  Act.  each  State  regulatory  authority 
I  with  respect  to  each  electric  utility  for 
which  It  has  ratemaklng  authority)  and  each 
nonregulated  electric  utility  shall  commence 
the  consideration  referred  to  m  section  111. 
or  set  a  hearing  date  for  such  consideration, 
with  respect  to  each  standard  established  by 
section  111(d). 

1 2 1  Not  later  than  3  years  after  the  date  of 
the  enactment  of  this  Act.  each  State  regula- 
tory authority  iwlth  respect  to  each  electric 
utility  for  which  It  has  ratemaklng  author- 
ity), and  each  nonregulated  electric  utility, 
shall  complete  the  consideration,  and  shall 
make  the  determination,  referred  to  In  sec- 
tion lU  with  respect  to  each  standard  estab- 
lished by  section  11 1(d) 

(c)  Failure  To  Comply. — Each  State  regu- 
latory authority  (with  respect  to  each  elec- 
tric utility  for  which  it  has  ratemaklng  au- 
thority) and  each  nonregulated  electric  util- 
ity shall  undertake  the  consideration  and 
make  the  determination,  referred  to  In  sec- 
tion 111  with  respect  to  each  standard  estab- 
lished by  section  111(d)  in  the  first  rate  pro- 
ceeding commenced  after  the  date  3  years 
after  the  date  of  enactment  of  this  Act  re- 
specting the  rates  of  such  utility  if  such 
State  regulatory  authority  or  nonregulated 
electric  utility  has  not.  before  such  date, 
complied  with  subsection  (b)(2)  with  respect 
to  such  standard. 

Sec.  113.  Adoption  of  Certain  Standards. 

(a)  Adoption  or  Standards — Not  later 
than  2  years  after  the  date  of  the  enactment 
of  this  Act.  each  State  regulatory  authority 
(with  respect  to  each  electric  utility  for 
which  tt  has  ratemaklng  authority) ,  and  each 
nonregulated  electric  utility,  shall  provide 
public  notice  and  conduct  a  hearing  respect- 
ing the  standards  established  by  subsec- 
tion (b)  and.  on  the  basis  of  such  hearing, 
shall— 

(1)  adopt  the  standards  established  by 
subsection (b)  (other  than  paragraph  (4i 
thereof)  if.  and  to  the  extent,  such  authority 
or  nonregulated  electric  utility  determines 
that  such  adoption  Is  appropriate  to  carry 
out  the  purposes  of  this  title,  is  otherwise 


appropriate,  and  Is  consistent  with  otherwise 
applicable  State  law.  and 

(2)  adopt  the  standard  established  by  sub- 
section (b)(4)  If.  and  to  the  extent,  such 
authority  or  nonregulated  electric  utility 
determines  that  such  adoption  Is  appropriate 
and  consistent  with  otherwise  applicable 
State  law. 

For  purposes  of  any  determination  under 
paragraphs  (1)  or  (2)  and  any  review  of 
such  determination  In  any  court  In  accord- 
ance with  section  123.  the  purposes  of  this 
title  supplement  otherwise  applicable  State 
law.  Nothing  in  this  subsection  prohibits 
any  State  regulatory  authority  or  nonregu- 
lated electric  utility  from  making  any  deter- 
mination that  it  is  not  appropriate  to  adopt 
any  such  standard,  pursuant  to  Its  authority 
under  otherwise  applicable  State  law. 

(b)  Establishment — The  following  Fed- 
eral standards  are  hereby  established: 

(11  MASTER  METERiNC — To  the  extent  de- 
termined appropriate  under  section  115(d). 
master  metering  of  electic"  service  in  the 
case  of  n*w  buildings  shall  be  prohibited  or 
restricted  to  the  extent  necessary  to  carry  out 
the  purposes  of  this  title 

1 2)    AVTOM.^Tir     ADJUSTMENT     CLAUSES — No 

electric  "'Uillty  may  increase  any  rate  pursu- 
ant to  an  automatic  adristment  clause  un- 
less such  clau.ie  meets  the  requirements  of 
section  115(e) 

i3)  Information  to  consumers — Each 
electric  titlllty  shall  'ransmlt  to  each  of  Its 
electric  consumers  Information  regarding 
rate  schedules  In  accordance  with  the  re- 
quirements of  section  115i  f ) 

(41  Procfijures  for  tfrmin^tion  of  elec- 
tric SERVICE  — No  electric  utility  may  ter- 
minate electric  service  to  anv  electric  con- 
sumer except  pursuant  to  procedures  de- 
scribed in  section  115(g) 

(5)  Advertising — No  electric  utility  may 
recover  from  any  person  other  than  the 
shareholders  lor  other  owners  i  of  such  util- 
ity anv  direct  or  indirect  expendlttire  by  such 
utility  for  promotional  or  political  adver- 
tising as  defined  in  section  155 (h  i 

ic)  Pro'edural  Re«uiremen-ts— Each 
State  res'.ilatorv  authority  iwlth  respect  to 
each  ele.'tric  utlUtv  for  which  it  has  rate- 
making  authority)  a'.d  each  nonreeulated 
electric  utiUtv.  within  the  2-year  period  spec- 
ified In  subsection  la).  shall  d)  adopt  pur- 
suant to  sub-se^tlon  (ai  each  of  the  stand- 
ards established  by  subsection  (b)  or.  (2) 
with  respect  to  anv  such  standard  which  is 
not  adopted,  such  authority  or  nonregulated 
electric  uttlltv  shall  state  in  writing  that  it 
has  determined  not  to  adopt  such  standard, 
together  with  the  rea.<ons  for  such  deter- 
mination Such  statement  of  reasons  shall  be 
available  to  the  public 
Sec.  114    Lifeline  Rates 

(a)  Lower  Rates  — No  provision  of  this 
title  prohibits  a  State  reuui.itory  authority 
with  respect  to  an  electric  utility  for  which 
It  has  ratemaklng  autho'ltv)  or  a  nonregu- 
lated electri'  u'Hlty  frcm  fixU'g.  approving; 
or  allowing  to  co  into  effect  a  r.ite  for  essen- 
tial needs  (as  defined  by  the  State  regula- 
tory authority  or  by  the  nonrcEUlated  elec- 
tric utllitv.  as  tho  .ase  may  be)  of  residential 
electric  consumers  which  is  lower  than  a 
rate  under  the  standard  referred  to  in  sec- 
tion 111(d)(1). 

lb)  Determination --If  anv  State  regu- 
lated electric  utlUtv  or  nonregulated  electric 
utility  does  not  have  a  lower  rate  as  described 
In  subsection  uii  In  effect  2  years  after  the 
date  of  enactment  of  this  Act.  the  State  reeu- 
latory  authorltv  having  ratemaklng  author- 
ity with  respect  to  sucli  State  regulated  elec- 
tric utility  or  the  nonregulated  electric  utll- 
itv. as  the  case  mav  be.  shall  determine, 
after  an  evidentiary  hearing,  whether  such 
a  rate  should  be  Implemented  by  such  utility 

ici  Prior  Proceedings —Section  124  shall 
not  apply  to  the  requirements  of  this  section 


Sec.  115.  Special  Rules  for  Standards, 

(ai  Cost  of  Service. — In  undertaking  the 
consideration  and  making  the  determination 
under  section  111  with  respect  to  the  stand- 
ard concerning  cost  of  service  established  by 
section  111  (did),  the  costs  of  providing 
electric  service  to  each  class  of  electric  con- 
sumers shall,  to  the  maximum  extent  prac- 
ticable, be  determined  on  the  basis  of  meth- 
ods prescribed  by  the  State  regulatory  au- 
thority ( In  the  case  of  a  State  regulated 
electric  utility)  or  by  the  electric  utility  (In 
the  case  of  a  nonregulated  electric  utility). 
Such  methods  shall  to  the  maximum  extent 
practicable — 

( 1 )  permit  Identification  of  differences  in 
cost-lncurrence.  for  each  such  class  of  elec- 
tric consumers,  attributable  to  dally  and 
seasonal  time  of  use  of  service  and 

(2)  permit  identification  of  differences  in 
cost-lncurrence  attributable  to  differences 
In  customer,  demand,  and  energy  compon- 
ents of  cost.  In  prescribing  such  methods, 
such  State  regulatory  authority  or  nonregu- 
lated electric  utility  shall  take  into  account 
the  extent  to  which  total  costs  to  an  elec- 
tric utility  are  likely  to  change  If — 

(A)  additional  capacity  Is  added  to  meet 
peak  demand  relative  to  base  demand:  and 

iBi  additional  kilowatt-hours  of  electric 
energy  are  delivered  to  electric  consumers. 

lb)  Time-of-Day  Rates — In  undertaking 
the  consideration  and  making  the  determi- 
nation required  under  section  111  with  re- 
spect to  the  standard  for  tlme-of-day  rates 
established  by  section  111  id)  (3).  a  tlme-of- 
day  rate  charged  by  an  electric  utility  for 
providing  electric  service  to  each  class  of 
electric  consumers  shall  be  determined  to  be 
cost-effective  with  respect  to  each  such  cla.ss 
If  the  long-run  benefits  of  such  rate  to  the 
electric  utility  and  its  electric  ccnsumers  In 
the  class  concerned  are  likely  to  exceed  the 
metering  costs  and  other  costs  a.ssoclated 
with  the  use  of  such  rates. 

ICI  Load  Management  Techniques. — In 
undertaking  the  consideration  and  making 
the  determination  required  under  section 
111  With  respect  to  the  standard  for  load 
management  techniques  established  by  sec- 
tion 11  lid  I  (6'.  a  load  management  tech- 
nique shall  be  determined,  by  the  State  reg- 
ulatory authority  or  nonregulated  electric 
utility,  to  be  cost-effective  if — 

111  such  technique  is  likely  to  reduce 
maximum  kilowatt  demand  on  the  electric 
utility,  and 

1 2)  the  long-run  cost-savings  to  the  utility 
of  such  reduction  are  likely  to  exceed  the 
long-run  costs  to  the  utility  associated  with 
implementation  of  such   technique. 

id  I  Master  Metering — Seoarate  metering 
shall  be  determined  appropriate  for  any  new 
building  for  purposes  of  section  113(b)(1). 
If— 

1 1 )  there  Is  more  than  one  unit  In  such 
building. 

(2i  the  occupant  of  each  such  unit  has 
control  over  a  portion  of  the  electric  energy 
used  in  such  unit,  and 

i3)  with  respect  to  such  portion  of  elec- 
tric energy  u^ed  in  such  unit,  the  long-run 
benefits  to  the  electric  consumers  In  such 
building  exceed  the  costs  of  purchasing  and 
Installing  separate  meters  in  such  building. 

(e)  Al-tomatic  Adjustment  Clauses.— (1) 
An  automatic  adjustment  clause  of  an  elec- 
tric utility  meets  the  requirements  of  this 
subsection  If — 

I  A)  such  clause  is  determined,  not  less 
often  than  every  4  years,  by  the  State  regu- 
latory authority  (with  respect  to  an  electric 
utility  for  which  It  has  ratemaklng  au- 
thority) or  by  the  electric  utility  (in  the 
case  of  a  nonregulated  electric  utility),  after 
an  evidentiary  hearing,  to  provide  Incentives 
for  efficient  use  of  resources  (Including  In- 
centives for  economical  purchase  and  use  of 
fuel  and  electric  e:iergy)  by  such  electric 
utility,  and 

(B)  such  clause  Is  reviewed  not  less  often 
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than  every  2  years,  In  the  manner  described 
m  paragraph  (2),  by  the  State  regulatory 
authority  having  ratemaklng  authority  with 
respect  to  such  utility  (or  by  the  electric 
utility  In  the  case  of  a  nonregulated  electric 
utility),  to  Insure  the  maximum  economies 
In  those  operations  and  purchases  which 
affect  the  rates  to  which  such  clause  applies. 

(2)  In  making  a  review  under  subpara- 
graph (B)  of  paragraph  (1)  with  respect  to 
an  electric  utility,  the  reviewing  authority 
shall  examine  and,  If  appropriate,  cause  to 
be  audited  the  practices  of  such  electric 
utility  relating  to  costs  subject  to  an  auto- 
matic adjustment  clause,  and  shall  require 
such  reports  as  may  be  necessary  to  carry  out 
such  review  (Including  a  disclosure  of  any 
ownership  or  corporate  relationship  between 
such  electric  utility  and  the  seller  to  such 
utility  of  fuel,  electric  energy,  or  other 
items). 

(3)  As  used  In  this  subsection  and  section 
113(b).  the  term  "automatic  adjustment 
clause"  means  a  provision  of  a  rate  schedule 
which  provides  for  increases  or  decreases  (or 
both) .  without  prior  hearing.  In  rates  reflect- 
ing Increases  or  decreases  (or  both)  In  costs 
incurred  by  an  electric  utility.  Such  term 
does  not  Include  an  Interim  rate  which  takes 
effect  subject  to  a  later  determination  of  the 
appropriate  amount  of  the  rate. 

(f)  Information  to  Consumers. — (1)  For 
purposes  of  the  standard  for  Information  to 
consumers  established  by  section  113(b)(3), 
each  electric  utility  shall  transmit  to  each 
of  Its  electric  consumers  a  clear  and  concise 
explanation  of  the  existing  rate  schedule  and 
any  rate  schedule  applied  for  (or  proposed  by 
a  nonregulated  electric  utility)  applicable  to 
such  consumer.  Such  statement  shall  be 
transmitted  to  each  such  consumer — 

(A)  not  later  than  60  days  after  the  date 
of  commencement  of  service  to  such  con- 
sumer or  90  days  after  the  standard  estab- 
lished by  section  113(b)  (3)  Is  adopted  with 
respect  to  such  electric  utility,  whichever 
last  occurs,  and 

(B)  not  later  than  30  days  (60  days  In  the 
case  of  an  electric  utility  which  uses  a  bi- 
monthly billing  system)  after  such  utility's 
application  for  any  change  In  a  rate  schedule 
applicable  to  such  consumer  (or  proposal  of 
such  a  change  In  the  case  of  a  nonregulated 
utility). 

( 2 )  For  purposes  of  the  standard  for  infor- 
mation to  consumers  established  by  section 
113(b)(3).  each  electric  utility  shall  trans- 
mit to  each  of  its  electric  consumers  not  less 
frequently  than  once  each  year— 

(A)  a  clear  and  concise  summary  of  the 
existing  rate  schedules  applicable  to  each  of 
the  major  classes  of  its  electric  consumers 
for  which  there  Is  a  separate  rate,  and 

(B)  an  identification  of  any  classes  whose 
rates  are  not  summarized. 

Such  summary  may  be  transmitted  together 
with  such  consumer's  billing  or  in  such  other 
manner  as  the  State  regulatory  authority  or 
nonregulated  electric  utility  deems  appro- 
priate. 

(3  I  For  purposes  of  the  standard  for  in- 
formation to  consumers  established  by  sec- 
tion 113(b)(3),  each  electric  utility,  on  re- 
quest of  an  electric  consumer  of  such  utility, 
shall  transmit  to  such  consumer  a  clear  and 
concise  statement  of  the  actual  consumption 
(or  degree-day  adjusted  consumption)  of 
electric  energy  by  such  consumer  for  each 
bluing  period  during  the  prior  year  (unless 
such  consumption  data  Is  not  reasonably  as- 
certainable by  the  utility) . 

(g)  Procedures  for  Termination  of  Elec- 
tric Service. — The  procedures  for  termina- 
tion of  service  referred  to  in  section  113(b) 
(4)  are  procedures  prescribed  by  the  State 
regulatory  authority  (with  respect  to  electric 
utilities  for  which  it  has  ratemaklng  author- 
ity) or  by  the  nonregulated  electric  utility 
which  provide  that — 

(1)  no  electric  service  to  an  electric  con- 
sumer may  be  terminated  unless  reasonable 


prior  notice  (Including  notice  of  rights  and 
remedies)  is  given  to  such  consumer  and 
such  consumer  has  a  reasonable  opportunity 
to  dispute  the  reasons  for  such  termination. 
and 

(2)  during  any  period  when  termination 
of  service  to  an  electric  consumer  would  be 
especially  dangerous  to  health  as  determined 
by  the  State  regulatory  authority  (with  re- 
spect to  an  electric  utility  for  which  It  was 
ratemaklng  authority)  or  nonregulated  elec- 
tric utility,  and  such  consumer  establishes 
that — 

(A)  he  is  unable  to  pay  for  such  service 
in  accordance  with  the  requirements  of  the 
utility's  billing,  or 

(B)  he  is  able  to  pay  for  such  service  but 
only  in  installments. 

such  service  may  not  be  terminated. 
Such  procedures  shall  take  into  account  the 
need    to    Include    reasonable    provisions    for 
elderly  and  handicapped  consumers. 

(h)  Advertising. —  (1)  For  purposes  of  this 
section  and  section  113  (b)  (5)  — 

(A)  The  term  "advertising"  means  the 
commercial  use,  by  an  electric  utility,  of 
any  media,  including  newspaper,  printed 
matter,  radio,  and  television,  in  order  to 
transmit  a  message  to  a  substantial  num- 
ber of  members  of  the  public  or  to  such 
utility's  electric  consumers, 

(B)  The  term  "political  advertising"  means 
any  advertising  for  the  purpose  of  influenc- 
ing public  opinion  with  respect  to  legisla- 
tive, administrative,  or  electoral  matters,  or 
with  respect  to  any  controversial  Issvie  of 
public  Importance. 

(C)  The  term  "promotional  advertising" 
means  any  advertising  for  the  purpose  of 
encouraging  any  person  to  select  or  use  the 
service  or  additional  service  of  an  electric 
utility  or  the  selection  or  installation  of 
any  appliance  or  equipment  designed  to  use 
such  utility's  service. 

(2)  For  purposes  of  this  subsection  and 
section  113(b)(5).  the  terms  "political  ad- 
vertising" and  "promotional  advertising  "  do 
not  Include — 

(A)  advertising  which  informs  electric 
consumers  how  they  can  con-serve  energy 
or  can  reduce  peak  demand  for  electric 
energy. 

(B)  advertising  required  by  law  or  regu- 
lation. Including  advertising  required  under 
part  I  of  title  II  of  the  National  Energy 
Conservation  Policy  Act. 

(C)  advertising  regarding  service  interrup- 
tions, safety  measures,  or  emergency 
conditions, 

(D)  advertising  concerning  employment 
opportunities  with  such  utility. 

(E)  advertising  which  promotes  the  use  of 
energy  efficient  applicances,  equipment  or 
services,  or 

(F)  any  explanation  or  Justification  of 
existing  or  proposed  rate  schedules,  or  no- 
tifications of  hearings  thereon. 

Sec.  116.  Reports  Respecting  Standards. 

(a)  State  Authorities  and  Nonregulated 
Utilities. — Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act  and  an- 
nually thereafter  for  10  years,  each  State 
regulatory  authority  (with  respect  to  each 
State  regulated  electric  utility  for  which  it 
has  ratemaklng  authority),  and  each  non- 
regulated electric  utility,  shall  report  to  the 
Secretary,  in  such  manner  as  the  Secretary 
shall  prescribe,  respecting  its  consideration 
of  the  standards  established  by  sections  111 
(d)  and  113(b).  Such  report  shall  Include 
a  summary  of  the  determinations  made  and 
actions  taken  with  respect  to  each  such 
standard  on  a  utlUty-by-utlllty  basis. 

(b)  Secretary. — Not  later  than  18  months 
sifter  the  date  cf  the  enactment  of  this  Act 
and  annually  thereafter  for  10  years,  the 
Secretary  shall  submit  a  report  to  the  Presi- 
dent and  the  Congress  containing — 

(1)  a  summary  of  the  reports  submitted 
under  subsection  (a), 

(2)  his  analysis  of  such  reports,  and 


(3)  his  actions  under  this  title,  and  bis 
recommendations  for  such  further  Federal 
actions,  including  any  legislation,  regarding 
retail  electric  utility  rates  (and  other  prac- 
tices) as  may  be  necessary  to  cany  out  the 
purposes  of  this  title. 
Sec.  117.  Relationship  to  State  Law. 

(a)  Revenue  and  Rate  or  Return. — Noth- 
ing in  this  title  shall  authorize  or  require 
the  recovery  by  an  electric  utility  of  reve- 
nues, or  of  a  rate  of  return,  in  excess  of,  or 
less  than,  the  amount  of  revenues  or  the 
rate  of  return  determined  to  be  lawful  under 
any  other  provision  of  law. 

(b)  State  Authority. — Nothing  in  this 
title  prohibits  any  State  regulatory  authority 
or  nonregulated  electric  utility  from  adopt- 
ing, pursuant  to  State  law,  any  standard  or 
rule  affecting  electric  utilities  which  is  dif- 
ferent from  any  standard  established  by  this 
subtitle. 

(c)  Federal  Agencies. — With  respect  to  any 
electric  utility  which  is  a  Federal  agency, 
and  with  respect  to  the  Tennessee  Valley  Au- 
thority when  it  is  treated  as  a  State  regula- 
tory authority  as  provided  in  section  3(17). 
any  reference  in  section  ill  or  113  to  State 
law  shall  be  treated  as  a  reference  to  Federal 
law. 

Subtitle  C^-Intervention  and  Judicial  Review 
Sec.  121.  Intervention  in  Proceedings. 

(a)  Authority  To  Intervene  and  Partici- 
pate.— In  order  to  initiate  and  participate 
in  the  consideration  of  one  or  more  of  the 
standards  established  by  subtitle  B  or  other 
concepts  which  contribute  to  the  achieve- 
ment of  the  purposes  of  this  title,  the  Secre- 
tary, any  affect/Cd  electric  utility,  or  any  elec- 
tric consumer  of  an  affected  electric  utility 
may  intervene  and  participate  as  a  matter  of 
right  in  any  ratemaklng  proceeding  or  other 
appropriate  regulatory  proceeding  relating  to 
rates  or  rate  design  which  is  conducted  by  a 
State  regulatory  authority  (with  respect  to 
an  electric  utility  for  which  it  has  ratemak- 
lng authority)  or  by  a  nonregulated  electric 
utility. 

(bl  Access  to  Information. — Any  inter- 
vener or  participant  in  a  proceeding  de- 
scribed In  subsection  (a)  shall  have  access 
to  Information  available  to  other  parties  to 
the  proceeding  If  such  information  is  rele- 
vant to  the  Issues  to  which  his  intervention 
or  participation  in  such  proceeding  relates. 
Such  information  may  be  obtained  through 
reasonable  rules  relating  to  discovery  of  in- 
formation prescribed  by  the  State  regulatory 
authorltv  (in  the  case  of  proceedings  con- 
cerning "electric  utilities  for  which  it  has 
ratemaklng  authority)  or  by  the  nonregu- 
lated electric  utility  (in  the  case  of  a  pro- 
ceeding conducted  by  a  nonregulated  electric 
utility). 

(c)  Effective  Date:  Procedures. — Any  In- 
tervention or  participation  under  this  sec- 
tion, in  any  proceeding  commenced  before 
the  date  of  the  enactment  of  this  Act  but 
not  completed  before  such  date,  shall  be 
permitted  under  this  section  only  to  the 
extent  such  intervention  or  participation  Is 
timely  under  otherwise  applicable  law. 
Sec.   122.  Consumer  Representation. 

(a)  Compensation  for  Costs  of  Participa- 
tion or  Intervention. —  (1)  If  no  alterna- 
tive means  for  assuring  representation  of 
electric  consumers  is  adopted  in  accordance 
with  subsection  (b)  and  If  an  electric  con- 
sumer of  an  electric  utility  sut>stantlally 
contributed  to  the  approTtal,  in  whole  or 
In  part,  of  a  position  advocated  by  such 
consumer  in  a  proceeding  concerning  such 
utility,  and  relating  to  any  standard  set  forth 
in  subtitle  B,  such  utility  shall  be  liable  to 
compensate  such  consumer  (pursuant  to 
paragraph  (2)  for  reasonable  attorneys'  fees, 
expert  witness  fees,  and  other  reasonable 
costs  incurred  in  preparation  and  advocacy 
of  such  position  in  such  proceeding  (in- 
cluding fees  and  costs  of  obtaining  Judicial 
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review  of  any  determination  made  in  such 
proceeding  with  respect  to  such  position ) . 

(2)  A  consumer  entitled  to  fees  and  costs 
under  paragraph  (1)  may  collect  such  fees 
and  costs  from  an  electric  utility  by  bring- 
ing a  civil  action  In  any  State  court  of  com- 
petent Jurisdiction,  unless  the  State  regu- 
latory authority  iln  the  case  of  a  proceed- 
ing concerning  a  State  regulated  electric 
utility)  or  nonregulated  electric  utility  i  in 
the  case  of  a  proceeding  concerning  such 
nonregulated  electric  utility)  has  adopted  a 
reasonable  procedure  pursuant  to  which  such 
authority  or  nonregulated  electric  utility — 

(A)  determines  the  amount  of  such  fees 
and  costs,  and 

(B)  Includes  an  award  of  such  fees  and 
costs  In  Us  order  In  the  proceeding. 

(3)  The  procedure  adopted  by  such  State 
regulatory  authority  or  nonregulated  utilltv 
under  paragraph  (2)  may  include  a  prelim- 
inary proceeding  to  require  that — 

I. A)  as  a  condition  of  receiving  compen- 
sation under  such  procedure  such  consumer 
demonstrate  that,  but  for  the  ability  to  re- 
ceive such  aw^ard.  participation  or  interven- 
tion in  such  proceeding  may  be  a  significant 
financial   hardship   for  such   consumer,   and 

(B)  persons  with  the  same  or  similar  in- 
terests have  a  common  legal  repre'^entative 
In  the  proceeding  as  a  condition  to  re- 
ceiving compensation 

ibi  Alternative  Means —Compensation 
shall  not  be  requlrei  under  subsection  lai 
If  the  State,  the  State  regiilatorv  authority 
(in  the  case  of  a  proceeding  concerning  a 
State  reguHted  electric  utility  i.  or  the 
nonregulated  electric  utUltv  iin  the  case  of 
a  proceeding  concerning  such  nonr;guIated 
electric  utiiitvi  has  pro\  ided  an  al'erna- 
tlve  means  for  providing  adequate  compen- 
sation to  persons — 

ill    who  have,  or  represent,  an  Interest — 

I  A)  which  would  not  otherwise  be  ade- 
quately represented  In  the  proceeding,   and 

iB)  representation  of  which  is  necessary 
for  a  fair  determination  in  the  proceeding, 
and 

i2)  who  are  or  represent  an  interest 
which  Is.  unable  to  efTectlvelv  participate 
or  intervene  In  the  proceeding  because  such 
nersons  cannot  afford  to  pay  reasonable 
attorneys'  fees,  expert  witness  fee^.  and 
other  reasonable  costs  of  preparing  for.  and 
participating  or  Intervening  in.  such  pro- 
ceeding iincludulng  fees  and  costs  of  ob- 
taining Judicial  review  of  such  proceeduit;  i 

ici  Transcripts — The  State  regulatory 
authority  or  nonregulated  electric  utilii  . 
as  the  case  may  be.  shall  make  trmscriot;. 
of  the  proceeding  available  at  cost  of  repro- 
duction, to  parties  or  intervenors  In  any 
ratemaking  procejding.  or  other  regulatory 
proceeding  relating  to  rates  or  rate  design, 
before  a  State  regulatory  authoritv  or  non- 
regulated electric  utility. 

(di  Federal  Agencies — Any  claim  under 
this  section  against  any  Federal  agency  shall 
be  subject  to  the  availability  of  appropri- 
ated funds. 

(e)  Rights  Under  Other  Ai-thority  — 
Nothing  in  this  section  affects  or  restricts 
any  rights  of  any  participant  or  intervener 
in  anv  proceeding  under  anv  other  appli- 
cable law  or  rxUe  of  law 

Sec    123    Judicial     Review     and     Enforce- 
ment 

ia»  Limitation  of  Federal  Jvrisdic- 
Ti'N — Notwithstanding  anv  other  rirovi- 
slon  of  law.  no  court  of  the  United  States 
shall  have  Jurisdiction  over  any  action 
arising  under  any  provision  of  subtitle  A 
or  B  or  of  this  subtitle  except  for— 

1 1 )  an  action  over  which  a  court  of  the 
United  States  has  Jurisdiction  under  sub- 
section I  bi  or  (C) (2) :  and 

1 2)  review  of  any  action  In  the  Supreme 
Court  of  the  United  States  In  accordance 
with  sections  1257  and  1258  of  title  28  of 
the  United  States  Code 

(bi        Enforcement       of       Intervention 


Right — il)  The  Secretary  may  bring  an 
action  in  any  appropriate  court  of  the 
United  States  to  enforce  his  right  to  Inter- 
vene and  participate  under  section  121(a), 
and  such  court  shall  have  Jurisdiction  to 
grant  appropriate  relief. 

i2l  If  any  electric  utility  or  electric  con- 
sumer having  a  right  to  Intervene  under 
section  121(a)  is  denied  such  right  by  any 
State  court,  such  electric  utility  or  electric 
consumer  may  bring  an  action  In  the  appro- 
priate United  States  district  court  to  require 
the  State  regulatory  authority  or  nonregu- 
lated electric  utility  to  permit  such  inter- 
vention and  participation,  and  such  court 
shall  have  Jurisdiction  to  grant  appropriate 
relief 

i3i  Nothing  m  this  subsection  prohibits 
any  person  brini;lng  any  action  under  this 
subsection  in  a  court  of  the  United  States 
from  seeking  review  and  enforcement  at  any 
time  in  any  State  court  of  any  rights  he  may 
have  with  respect  to  any  motion  to  inter- 
vene or  participate  in  any  proceeding 

CI  Review  and  Enforcement — il)  Any 
person  (including  the  Secretary  i  may  obtain 
review  of  any  determination  made  under 
subtitle  A  or  6  or  under  this  subtitle  with 
respect  to  any  electric  vmlity  i  other  than  a 
utility  which  Is  a  Federal  agency)  in  the 
appropriate  State  court  if  such  person  (or 
the  Secretary)  intervened  or  otherwise  par- 
ticipated in  the  original  proceeding  or  if 
State  law  otherwise  permits  such  review. 
Anv  person  (including  the  Secretary)  may 
bring  an  action  to  enforce  the  requirements 
of  this  title  In  the  appropriate  State  court, 
except  that  no  such  action  may  be  brought 
In  a  State  court  with  respect  to  a  utility 
which  is  a  Federal  agency  Such  review  or 
action  In  a  State  court  shall  be  pursuant 
to  any  applicable  State  procedures 

i2i  Any  person  (Including  the  Secretary) 
may  obtain  review  In  the  appropriate  court 
of  the  United  States  of  any  determination 
made  under  subtitle  A  or  B  or  this  subtitle 
by  a  Federal  a-ency  if  >ui!i  person  i  or  'Jic 
Se:retaryi  intervened  or  otherwise  partic- 
ipated m  the  original  proceeding  or  if  other- 
wise applicable  law  permits  such  review- 
Such  court  shall  have  jurisdiction  to  grant 
appropriate  relief  Any  person  ( Including  the 
Secretarvi  may  bring  an  action  to  enforce 
the  requirements  of  subtitle  A  or  B  or  this 
subtitle  with  respect  to  any  Federal  agency 
In  the  appropriate  court  of  the  United  States 
and  such  court  shall  have  Jurisdiction  to 
grant  aoproprlate  relief 

i3)  In  addition  to  his  authority  to  obtain 
review  under  paragraph  il)  or  i2),  the  Sec- 
retary may  also  participate  as  an  amicus 
curiae  in  any  review  by  any  cotirt  of  an 
action  arising  under  the  provisions  of  sub- 
•itle  .^  or  B  or  this  subtitle. 

id)  Other  Althoriiv  ^f  the  Secretary 
Nothing  in  this  section  prohibits  the  Secre- 
tary from — 

1 1  I  Intervening  and  participating  m  any 
proceeding,  or 

i2i    intervening  and  participating  In  any 
review  by  any  coin  of  any  anion  under  icc- 
non    204    of    the    Energy    Conservation    and 
Production  Act 
Sec    124    Pri  R  AND  Pending  Proceedings 

For  purposes  of  subtitles  A  and  B.  and 
this  subtitle  proceeding!)  commenced  by 
St.-ite  regulatory  authorities  iwlth  respect 
to  electric  utilities  for  which  it  has  rate- 
making  auliiorltv)  and  n.  nre;^iilated  elec- 
tric utilltie.s  before  the  date  of  the  enact- 
ment of  thu  Act  and  actions  taken  before 
^uch  date  in  such  proceedings  shall  be  treat- 
ed as  complyinc  with  the  requlrement.s  of 
subtitles  A  and  B.  and  this  subtitle  if  such 
pr.jceedings  and  actions  substantially  con- 
form to  such  requirements  For  purposes  of 
subtitle  A,  B,  and  this  subtitle,  any  such 
proceeding  or  actlcn  commenced  before  the 
date  of  enactment  of  this  Act.  but  not  com- 
pleted before  such  date,  shall  comply  with 
the  requirements  of  subtitles  A  and  B  and 


this  subtitle,  to  the  maximum  extent  prac- 
ticable, with  respect  to  so  much  of  such 
proceeding  or  action  as  takes  place  after 
such  date,  except  as  otherwise  provided  In 
section  121(c) . 

Subtitle  D — Administrative  Provisions 
Sec     131.    Voluntary    Guidelines. 

The  Secretary  may  prescribe  voluntary 
guidelines  respecting  the  standards  estab- 
lished by  section  11  ltd)  and  113(b).  Such 
ijuidelines  may  not  expand  the  scope  or  legal 
effect  of  such  standards  or  establish  addi- 
tional standards  respecting  electric  utility 
rates 

Sec    I:!2    Responsibilities   of   Secretary    of 
Energy 

la)  Authority. — The  Secretary  may  peri- 
..dically  notify  the  State  regulatory  authori- 
ties, and  electric  utilities  identified  pur- 
o.iant   to  seciion   102ic).  of — 

(  1 )  load  management  techniques  and  the 
results  of  studies  and  experiments  concern- 
in,'    load    management    techniques: 

(2)  developments  and  innovations  in  elec- 
'ric  utility  ratemaking  throughout  the 
United  Slates,  including  the  results  of  stud- 
ie.s  and  exoeriments  In  rate  structure  and 
r.itc  reform: 

i3)  methods  for  determining  cost  of  serv- 
iL-e:   and 

i4)  any  other  data  or  information  which 
the  Secretary  determines  would  as=ist  such 
authorities  and  utilities  In  carrylnt;  out  the 
provt  =  ions   of    this    title, 

lb)  Technical  Assistance — The  Secre- 
tary may  provide  such  technical  assistance 
as  he  determines  an^roiriate  to  assist  the 
St.i'c  regulatory  authorities  In  carrying  out 
their  responsibilities  unrter  "-ubtitle  B  and 
as  Is  renuested  bv  any  State  reeulatorv  au- 
thoritv r^'ating  to  the  standards  established 
by  -iybtUlp  B 

( c )  .Appropriations — There  are  authorized 
to  be  aparopriated  to  carrv  out  the  oumcses 
of  subsection  (b)  not  to  exceed  $1,000,000  for 
fiscal  years  1979  and  1980. 
Sec,  133.  Gathering  Information  on  Costs 
OF  Service. 

I  a)  Inform  AT  on  Reoxhred  To  Be  Gath- 
ered.—E.ich  electric  utility  shall  periodically 
gather  Information  under  such  rule-s  (pro- 
mulgated by  the  Commission)  as  the  Com- 
mission determines  necessary  to  allow 
determination  of  the  costs  associated  with 
pro-  I  mg  electric  service  For  purposes  of 
this  section,  and  for  purposes  of  any  consid- 
eration and  determination  respecting  the 
standard  established  by  section  ni(d)(21, 
such  costs  shall  be  separated,  to  the  maxi- 
mum extent  practicable,  into  the  following 
components:  customer  cost  component,  de- 
mand cost  component,  and  energy  cost  com- 
ponent Rules  under  this  subsection  shall 
include  requirement?  for  the  gathering  of 
the  following  Information  with  respect  to 
each  electric  utility — 

1 1 1  the  costs  of  serving  each  electric  con- 
sumer class,  including  costs  of  serving  dif- 
ferent consumption  patterns  w-ithin  such 
class,  based  on  voltage  level,  time  of  use. 
and  other  appropriate  factors: 

(2)  dally  kilowatt  demand  load  curves  for 
all  electric  consumer  classes  combined  repre- 
sentative of  dally  and  seascn^il  differences  in 
demand,  and  daily  kilowatt  demand  load 
curves  for  each  electric  consumer  class  for 
which  there  Is  a  separate  rate,  representative 
of  dally  and  seasonal  differences  In  demand: 

i3l  annual  capital,  operating,  and  mainte- 
nance costs — 

I  A)  for  transmission  and  distribution 
services,  and 

iBi  for  each  t\-pe  of  generating  unit:  and 

(4)  costs  of  ptirchased  power,  including 
representative  dally  and  seasonal  differences 
in  the  amount  of  such  costs 
Such  rules  shall  provide  that  information 
required  to  be  gathered  under  this  section 
shall   be  presented   in   such   categories   and 
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such  detail  as  may  be  necessary  to  carry  out 
the  puiposes  of  this  section. 

(b)  Commission  Rules. — The  Commission 
shall,  within  180  days  after  the  date  of  enact- 
ment of  this  Act,  by  rule,  prescribe  the 
methods,  procedure,  and  format  to  be  used 
by  electric  utilities  in  gathering  the  Informa- 
tion described  in  this  section.  Such  rules 
may  provide  for  the  exemption  by  the  Com- 
mission of  an  electric  utility  or  class  of  elec- 
tric utilities  from  gathering  all  or  part  of 
such  information.  In  cases  where  such  utility 
or  utilities  show  and  the  Commission  finds, 
after  public  notice  and  opportunity  for  the 
presentation  of  written  data,  views,  and 
arguments,  that  gathering  such  Information 
Is  not  likely  to  carry  out  the  purposes  of  this 
section.  The  Commission  shall  periodically 
review  such  findings  and  may  revise  such 
rules. 

(c)  Filing  and  Publication. — Not  later 
than  2  years  after  the  date  of  enactment  of 
thi3  Act.  and  periodically,  but  not  less  fre- 
quently than  every  2  years  thereafter,  each 
electric  utility  shall  file  with — 

( 1  I    the  Commission,  and 

(2)  any  State  regulatory  authority  which 
has  ratemaking  authority  for  such  utility, 
the  Information  gathered  pursuant  to  this 
section  and  make  such  information  available 
to  the  public  in  such  form  and  manner  as 
the  Commission  shall  prescribe.  In  addition. 
at  the  time  of  application  for.  or  proposal  of. 
any  rate  increase,  each  electric  utility  shall 
make  such  information  available  to  the 
public  in  such  form  and  manner  as  the 
Commission  shall  prescribe  The  2-year  period 
after  the  date  of  the  enactment  specified  In 
tills  subsection  may  be  extended  by  the  com- 
mission for  a  reasonable  additional  period 
in  the  case  of  any  electric  utility  for  good 
cause  shown. 

(d)  Enforcement. — For  purposes  of  en- 
forcement, any  violation  of  a  requirement 
of  this  section  shall  be  treated  as  a  violation 
of  a  provision  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  en- 
forceable under  section  12  of  such  Act  (not- 
withstanding any  expiration  date  in  such 
Act  I  except  that  in  applying  the  provisions 
of  such  section  12  any  reference  to  the  Fed- 
eral Energy  Administrator  shall  be  treated 
as  a  reference  to  the  Commission. 

Sec.  134.  Relationship  to  Other  Authority. 
Nothing  in  this  title  shall  be  construed  to 
limit  or  affect  any  authority  of  the  Secre- 
tary or  the  Commission  under  any  other 
provision  of  law. 

sfbtitle  e — sta-re  utility  regulatory 
Assistance 
Sec    141.  Grants  to  Carry  Out  Titles  I  and 
III 
Section  207  of  title  II  of  the  Energy  Con- 
servation and  Production  Act  is  amended  to 
read  as  follows: 

'STATE      UTILITY      REGULATORY      ASSISTANCE 

■'Sec.  207.  (a)  The  Secretary  may  make 
f.- rants  to  State  utility  regulatory  commls- 
siotis  and  nonregulated  electric  utilities  (as 
t'efined  l-i  the  Public  Utility  Regulatory  Pol- 
i-lcs  Act  of  1978)  to  carry  out  duties  and  re- 
sponsibilities under  titles  I  and  III,  and  sec- 
tion 210.  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  No  grant  may  be  made 
under  this  section  to  any  Federal  agency. 

"(bl  Any  requirements  established  by  the 
Secretary  with  respect  to  grar.ts  under  this 
section  m.'.y  be  only  such  requirements  as 
are  necessary  to  assure  that  such  grants  are 
expenced  solely  to  carry  out  duties  and  re- 
sponsibilities referred  to  in  subsection  (a) 
or  such  as  are  otherwise  required  by  law. 

"(c)  No  grant  may  be  made  under  this 
section  ur.less  an  application  for  such  grant 
Is  submitted  to  the  Secretary  in  such  form 
and  manner  as  the  Secretary  may  require. 
The  Secretary  may  not  approve  an  applica- 
tion of  a  State  utility  regulatory  commis- 
sion or  nonregulated  electric  utility  unless 
such    commission   or   nonregulated   electric 


utility  assures  the  Secretary  that  funds  made 
available  under  this  section  will  be  In  addi- 
tion to,  and  not  In  substitution  for,  funds 
made  available  to  such  commission  or  non- 
regulated electric  utility  from  other  govern- 
mental sources. 

"(d)  The  funds  appropriated  for  purposes 
of  this  section  shall  be  apportioned  among 
the  States  In  such  manner  that  grants  made 
under  this  section  In  each  State  shall  not 
exceed  the  lesser  of — 

"(1)  the  amount  determined  by  dividing 
equally  among  all  States  the  total  amount 
available  under  this  section  for  such  grants, 
cr 

"(2)    the  amount  which   the   Secretary   is 
authorized   to  provide   pursuant   to  subsec- 
tions  (b)    and   (c)    of  this  section  for  such 
State". 
Sec.  142.  Authorizations. 

Title  II  of  the  Energy  Conservation  and 
Production  Act  is  amended  by  adding  the 
following  at  the  end  thereof: 

"authorization   of  APPROPRIATIONS 

"Sec.  208.  There  are  authorized  to  be  ap- 
propriated— 

•■(1)  not  to  exceed  $40.000.COO  for  each  of 
the  fiscal  years  1979  and  1980  to  carry  out 
EECtion  207  (relating  to  State  utility  regula- 
tory assistance) ; 

"(2)  not  to  exceed  $10,000,000  for  each  of 
the  fiscal  years  1979  and  1980  to  carry  out 
section  205  (relating  to  State  offices  of  con- 
sumer services) ;  and 

"(3)  not  to  exceed  $8,000,000  for  the  fiscal 
year  1979,  and  $10,000,000  for  the  fiscal  year 
1980  to  carry  out  sectlcn  204(  1)  (B)  (relating 
to  inno-.'atlve  rate  struct  .ires) . ". 

Sec.   143.  Conforming  Ami:ncm:nts. 

(a)  Administrator.— Title  II  of  the  Energy 
Conservation  and  Production  Act  is  amend- 
ed by  striking  out  "Administrator  "  in  each 
place  It  appears  and  substituting  "Secretary". 
Section  202(1)  of  the  Energy  Conservation 
and  Production  Act  is  amended  to  read  as 
follows: 

(b)  DEFINmON. — 

"(1)  The  term  'Secretary"  means  the  Secre- 
tary of  Energy.". 
TITLE     11 — CERTAIN     FEDERAL     ENERGY 

REGULATORY     COMMISSION     AND     DE- 
PARTMENT OP  ENERGY  AUTHORITIES 
Sec.  2D1.  Definitions. 

Section  3  of  the  Federal  Power  Act  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  thereof: 

"(17)  (A)  "small  power  production  facility' 
means  a  facility  which — 

"'(1)  produces  electric  energy  solely  by  the 
use,  as  a  primary  energy  source,  of  biomass, 
waste,  renewable  resources,  or  any  combina- 
tion thereof;  and 

"(U)  has  a  power  production  capacity 
which,  together  with  any  other  facilities  lo- 
cated at  the  same  site  (as  determined  by  the 
Commission ) ,  is  not  greater  than  80  mega- 
watts: 

"(B)  'primary  energy  source'  means  the 
fuel  or  fuels  used  for  the  generation  of  elec- 
tric energy,  except  that  such  term  does  not 
Include,  as  determined  under  rules  prescribed 
by  the  Commission,  in  consultation  with  the 
Secretary  of  Energy — 

"(1)  the  minimum  amounts  of  fuel  re- 
quired for  Ignition,  startup,  testing,  flame 
stabilization,  and  control  uses,  and 

"(11)  the  minimum  amounts  of  fuel  re- 
quired to  alleviate  or  prevent — 

"(I)  unanticipated  equipment  outages,  and 

"(II)  emergencies,  directly  affecting  the 
public  health,  safety,  or  welfare,  which  would 
result  from  electric  power  outages; 

"(C)  'qualifying  small  pow-er  production 
facility'  means  a  small  pow-er  production 
facility- 

"(1)  which  the  Commission  determines,  by 
rule,  meets  such  requirements  (including  re- 
quirements   respecting    fuel    use.    fuel    effi- 


ciency, and  reliability)    as  the  Commission 
may,  by  rule,  prescribe;  and 

"(11)  which  is  owned  by  a  person  not  pri- 
marily engaged  In  the  generation  or  sale  of 
electric  power  (other  than  electric  power 
solely  from  cogeneratlon  facilities  or  small 
power  production  facilities) ; 

"(D)  "qualifying  small  power  producer" 
means  the  owner  or  operator  of  a  qualifying 
small  power  production  facility; 

"(18)  (A)  'cogeneratlon  facility'  means  a 
facility  which  produces — 

"(i)  electric  energy,  and 

"(ii)  steam  or  forms  of  useful  energy  (such 
as  heat)  which  are  used  for  Industrial,  com- 
mercial, heating,  or  cooling  purposes: 

"(B)  'qualifying  cogeneratlon  facility' 
means  a  cogeneratlon  facility  which- — 

"  ( i )  the  Commission  determines,  by"  rule, 
meets  such  requirements  (Including  require- 
ments respecting  minimum  size,  fuel  use. 
and  fuel  efficiency)  as  the  Commission  may, 
by  rule,  prescribe:  and 

"  ( ii )  is  owned  by  a  person  not  primarily 
engaged  in  the  generation  or  sale  of  electric 
power  (other  than  electric  power  solely  from 
cogeneratlon  facilities  or  small  power  pro- 
duction facilities): 

"(C)  'qualifying  cogenerator'  means  the 
o  vner  or  operator  of  a  qualifying  cogenera- 
tlon facility: 

"(19)  "Federal  power  marketing  agency" 
means  any  agency  or  instrumentality  of  the 
United  States  (other  than  the  Tennessee 
Valley  Authority)  which  sells  electric  energy; 

••  ( 20 )  "evidentiary  hearing"  and  "evidentiary 
proceeding'  mean  a  proceeding  conducted  as 
provided  in  sections  554.  556.  and  557  of 
title  5.  United  States  Code; 

"(21)  'State  regulatory  authority"  has  the 
same  meaning  as  the  term  'State  commis- 
sion', except  that  In  the  case  of  an  electric 
utility  with  respect  to  which  the  Tennessee 
Valley  Authority  has  ratemaking  authority 
( as  defined  in  section  3  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978).  such  term 
means  the  Tennessee  Valley  Authority; 

"(22)  'electric  utility'  means  any  person 
or  State  agency  which  sells  electric  energy; 
such  term  includes  the  Tennessee  Valley 
Authority,  but  does  not  include  any  Federal 
power  marketing  agency". 
Sec.  202.  Interconnection. 

Part  II  of  the  Federal  Power  Act  is  amended 
by  adding  the  following  new-  section  at  the 
end  thereof:  • 

'CERTAIN    interconnection    AUTHORITY 

"Sec.  210.  (a)(1)  Upon  apolication  of  any 
electric  utility.  Federal  power  marketing 
agency,  qualifying  cogenerator,  or  qualifying 
small  power  producer,  the  Commission  may 
issue  an  order  requiring — 

"(A)  the  physical  connection  of  any  co- 
generation  facility,  any  small  power  produc- 
tion facility,  or  the  transmission  facilities 
of  any  electric  utility,  with  the  facilities  of 
such  applicant. 

"(B)  such  action  as  may  be  necessary  to 
make  effective  any  physical  connection  de- 
scribed in  subparagraph  (A),  which  physi- 
cal connection  is  ineffective  for  any  reason, 
such  as  inadequate  size,  poor  maintenance,  or 
physical  unreliability. 

"(C)  such  sale  or  exchange  of  electric 
energy,  or  other  coordination,  as  may  be 
necessary  to  carry  out  the  purposes  of  any 
order  under  subparagraph   (A)   or   (B).  or 

"(D)  such  increase  in  transmission  capac- 
ity as  may  be  necessary  to  carry  out  the 
purposes  of  any  order  under  subparagraph 
(A)  or  (B). 

"(2)  Any  State  regulatory  authority  may 
apply  to  the  Commission  for  an  order  for 
any  action  referred  to  in  subparagraph  (A), 
(B).  (CI.  or  (D)  of  paragraph  (1).  No  such 
order  may  be  Issued  by  the  Commission  with 
respect  to  a  Federal  power  marketing  agency 
upon  application  of  a  State  regulatory 
authority. 

"(b)  Upon  receipt  of  an  application  under 
subsection  (a) ,  the  Commission  shall — 
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"(1)  Issue  notice  to  each  affected  State 
regulatory  authority,  each  affected  electric 
utility,  each  affected  Federal  power  market- 
ing agency,  each  affected  owner  or  operator 
of  a  cogeneratlon  facility  or  of  a  small  power 
production  facility,  and  to  the  public. 

••(2)  afford  an  opportunity  for  an  evi- 
dentiary hearing,  and 

■•(3)  make  a  determination  with  respect 
to  the  matters  referred  to  in  subsection  (O, 

■•(c)  No  order  may  be  Issued  by  the  Com- 
mission under  subsection  la)  unless  the 
Commission  determines  that  such  order— 

"(1)  Is  in  the  public  Interest. 

"(2)  would —  _,  , 

••(A)    encourage    overall    conservation    of 

energy  or  capital, 

"(B)  optimize  the  efficiency  of  use  of  fa- 
cilities and  resources,  or 

"(C)  improve  the  reliability  of  any  elec- 
tric utility  system  or  Federal  power  market- 
ing agency  to  which  the  order  applies,  and 

•i3)    meets    the   requirements    of   section 

212. 

"(d)  The  Commission  may,  on  Its  own 
motion,  after  compliance  with  the  require- 
ments of  paragraphs  (1)  and  (2)  of  sub- 
section (b).  Issue  an  order  requiring  any 
action  described  in  subsection  laxi)  if  the 
Commission  determines  that  such  order 
meets  the  requirements  of  subsection  ic). 
No  such  order  may  be  Issued  upon  the  Com- 
mission's own  motion  with  respect  to  a  Fea- 
eral  power  marketing  agency. 

■•(e)  (1)  As  used  in  this  section,  the  term 
•facilities'  means  only  facilities  used  for  the 
generation  or  transmission  of  electric  energy. 

"(2)  With  respect  to  an  order  Issued  pur- 
suant to  an  application  of  a  qualifying 
cogenerator  or  qualifying  small  power  pro- 
ducer under  subsection  (a)  (11.  the  term 
■facilities  of  such  applicant'  means  the  qual- 
ifying small  power  production  facilities  of 
the  applicant,  as  specified  In  the  applica- 
tion. With  respect  to  an  order  issued  pur- 
suant to  an  application  under  subsection 
(a)(2).  the  term  "facilities  of  such  appli- 
cant" means  the  qualifying  cogeneratlon 
facilities,  qualifying  small  power  produc- 
tion facilities,  or  the  transmission  facilities 
of  an  electric  utility,  as  specified  In  the  ap- 
plication. With  respect  to  an  order  issued 
by  the  Commission  on  Its  own  motion  under 
subsection  (d),  such  term  means  the  quali- 
fying cogeneratlon  facilities,  qualifying 
small  power  production  facilities,  or  the 
transmission  facilities  of  an  electric  utility, 
as  specified  In  the  proposed  order." 
Sec.  203.  Wheeling. 

Part  II  of  the  Federal  Power  Act.  as 
amended  by  section  202  of  this  Act.  Is  fur- 
ther amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"certain  wheeling  authority 

"Sec.  211.  (a)  Any  electric  utility  or  Fed- 
eral power  marketing  agency  may  apply  to 
the  Commission  for  an  order  under  this  sub- 
section requiring  any  other  electric  utility 
to  provide  transmission  services  to  the  ap- 
plicant (Including  any  enlargement  of  trans- 
mission capacity  necessary  to  provide  such 
services).  Upon  receipt  of  such  application, 
after  public  notice  and  notice  to  each  af- 
fected State  regulatory  authority,  each  af- 
fective electric  utility,  and  each  affected 
Federal  power  marketing  agency,  and  after 
affordlrg  an  opportunity  for  an  evidentiary 
hearing,  the  Commission  may  Issue  such  or- 
der If  it  finds  that  such  order — 

"111  U  In  the  public  Interest 
"(2 1   would — 

"fAi  conserve  a  significant  amount  of 
energy. 

"(B)  slenlflcantly  promote  the  efflc'ent  use 
of  facilities  and  resources,  or 

"(C)  Improve  the  rellsblUtv  of  any  electric 
utility  system  to  which  the  order  aoplles  and 

•'1 3)  meets  the  requirements  of  section  212 

"(b)  Any  electric  utility,  or  Federal  power 
marketing  agency,  which  purchases  "".ectrlc 


energy  for  resale  from  any  other  electric  util- 
ity may  apply  to  the  Commission  for  an  order 
under  "this  subsection  requiring  such  other 
electric  utility  to  provide  transmission  serv- 
ices to  the  applicant  i  Including  any  Increase 
in  transmission  capacity  necessary  to  provide 
such  services)  Upon  receipt  of  an  applica- 
tion under  this  subsection,  after  public  no- 
tice and  nonce  to  each  effected  State  regula- 
tory authority,  each  affected  electric  utility. 
and  each  affected  Federal  power  marketing 
agencv.  and  after  affording  an  opportunity 
for  an  evldentliry  hearing,  the  Commissioner 
may  issue  such  an  order  if  the  Commission 
determines  that — 

-lU  such  other  electric  utility  has  given 
actual  or  constructive  notice  that  it  Is  un- 
willing or  unable  to  provide  electric  service 
to  the  appli-an:  and  has  been  requested  by 
the  applicant  to  provide  the  transmission 
Fervicei  requested  in  the  application  under 
thl;-  subsection,  and 

•  i2i  such  order  meets  the  requirements  of 
section  212 

"(CI  (1)  No  crder  may  be  issued  under  sub- 
section lai  unles.s  the  Commission  deter- 
mines that  su.-h  order  would  rea-onably  pre- 
serve existing  competitive  relationships 

■■i2l  No  order  may  be  issued  under  sub- 
■ection  lai  or  itai  which  requires  the  electric 
utllitv  subject  "5  the  order  to  transmit,  dur- 
ing any  period,  an  amount  of  electric  energy 
w'nlch  replaces  any  amount  of  electric 
enerpy— 

"lAi  reqtiired  to  be  provided  to  such  ap- 
plicant pursuant  to  a  contract  during  such 
porijd.  or 

■  I B  I  currently  provided  t.a  the  applicant  bv 
the  '.itilitv  sMb)ect  to  the  order  pursuant  to  a 
rate  5  -hednle  on  file  during  such  period  with 
the  Commission 

■■i3l  No  order  may  be  issued  under  the  au- 
thority of  subsection  la)  cr  ibi  which  is  In- 
consistent with  anv  State  law  which  governs 
the  retail  marketing  areas  of  electric 
utilllie-. 

■■(41  No  order  mav  be  Issued  rnder  subsec- 
Mon  (ai  or  ibl  which  provides  for  the  trans- 
mission cf  electric  energy  directly  to  an  ulti- 
mate consumer 

■id)  f  1 1  Anv  electric  utility  or-iered  under 
s.ibsectlon  lai  or  (bl  to  provide  transmls- 
s  on  services  mav  aoply  to  the  Commission 
for  an  crder  permltrlni:  such  e'.ertric  utllitv 
to  cease  pro  idlng  all  or  anv  portion  of.  such 
ser-.lces  .After  public  notice,  notice  to  each 
affened  State  regulator-.-  authoritv  each  af- 
fected Federal  power  markPtlnc  azencv  and 
each  affected  electric  utUltv.  aut  after  an 
opportunity  for  an  evidentiary  hearlne.  the 
Commission  shall  Issue  an  order  termlnatln? 
or  modifvine  the  order  Issued  under  s'lbsec- 
tlon  lai  or  ibi  if  the  electric  utility  provid- 
ing such  transmission  services  has  demon- 
strated, and  the  Commission  has  found 
that  — 

■■■Ai  due  to  changed  circumstances,  the 
reniUrements  applicable,  under  this  .section 
and  section  212.  to  the  iss-ancc  of  an  order 

nder  subsection  lai  or  ib)  are  no  longer 
met.  or 

■'(Bi  anv  transmission  capacity  of  the  util- 
ity providing  transmission  services  under 
such  or-'er  which  was  at  the  time  such  orier 
was  issued  m  excess  of  the  capacity  neces- 
sary to  ser-.e  Its  own  customers  is  no  longer 
m  excess  of  the  capacity  necessary  for  such 
purposes 

No  order  shall  be  issvied  under  this  subsec- 
tion p'..-rsuant  to  a  flnJmg  under  subpara- 
graph t\)  unless  the  Coinml-.ston  finds  that 
such  orjer  is  In  the  public  Interest 

■■(2l  \nv  or'ier  Issued  under  this  subsec- 
tion terminating  or  modifying  an  order 
lss\:ed  under  subsection  la)  or  ibi  shall  — 

^^>^\  provide  for  any  appropriate  compen- 
sation and 

•iBi  provide  the  affected  electric  utilities 
adenuate  oDportunltv  an^  time  'o — 

111  make  suitable  alternative  arrange- 
ments for  anv  transmission  services  termi- 
nated or  modified,  and 


(11)  Insure  that  the  Interests  of  ratepayers 
of  such  utilities  are  adequately  protected. 

•■(3 1  No  order  may  be  Issued  under  this 
sabsectlon  terminating  or  modifying  any 
crder  issued  under  subsection  (a)  or  (b)  If 
the  order  under  subsection  (a)  or  (b) 
Includes  terms  and  conditions  agreed  upon 
by  the  parties  which — 

■■|Ai  fix  a  period  during  which  transmis- 
sion services  are  to  be  provided  under  the 
order  under  subsection  (a)  or(b).or 

■•(B)  otherwise  provide  procedures  or 
methods  for  terminating  or  modifying  such 
order  (including,  if  appropriate,  the  return 
of  the  transmission  capacity  when  necessary 
to  take  into  account  an  Increase,  after  the 
i.ssuance  of  such  order,  in  the  needs  of  the 
electric  utility  subject  to  such  order  for 
transmission  capacity  1 

■•ie)  As  used  in  this  section,  the  term 
■facilities  ■  means  only  facilities  used  for  the 
generation  or  transmission  of  electric 
energy,  ■■- 

Sec  204  General  Provisions  Regarding 
Certain  Interconnection  and 
Wheeling  Authority. 

(a I  Restrictions  and  Other  Provisions. — 
Part  II  of  the  Federal  Power  Act.  as  amended 
b-.  sejtlons  202  and  203  of  this  Act.  is  further 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

■pRO-.  ISIONS     regarding     CERTAIN      ORDERS     RE- 
QUIRING    INTERCONNECTION     OR     WHEELING 

■Sec.  212  (ai  No  order  may  be  issued  by 
the  Comnvission  under  section  210  or  sub- 
section la)  or  ibi  of  section  211  unless  the 
Commission  determines  that  such  order — 

"ill  is  not  likely  to  result  in  a  reasonably 
ascertainable  uncompensated  economic  loss 
for  a:.y  electric  utility,  qualifying  cogenera- 
tor. or  qualifying  small  power  producer,  as 
the  case  may  be.  affected  by  the  order: 

■■(2)  will  not  place  an  undue  burden  on  an 
electric  utility,  qualifying  cogenerator.  or 
aualifylng  small  power  producer,  as  the  case 
may  be.  affected  by  the  order: 

■■i3i  will  not  unreasonably  impair  the  reli- 
ability of  any  electric  utility  affected  by  the 
order,  and 

•■(41  will  not  Impair  the  ability  of  any  elec- 
tric utility  affected  by  the  order  to  render  ad- 
equate service  to  Its  customers 
The  determination  under  paragraph  1 1  1  shall 
be  based  upon  a  sho^.vlng  of  the  parties.  The 
Commission  shall  ha.e  no  authority  under 
section  210  or  211  to  compel  the  enlargement 
of  generating  facilities. 

■■(b)  No  order  may  be  issued  under  section 
210  or  subsection  lai  or  (bi  of  section  211 
unless  the  applicant  for  such  order  demon- 
strates that  he  is  ready,  willing,  and  able  to 
reimburse  the  party  subject  to  such  order 
for- 

■■(  1 1  in  the  case  of  an  order  under  .section 
210  such  party's  share  of  the  reasonably 
anticipated  costs  incurred  under  such  order, 
ad 

••(2)  in  the  ca.se  of  an  order  under  subsec- 
tion  (ai   or   (bi    of  section  211  — 

"(Al  the  reasonable  costs  of  transmission 
services.  Including  the  costs  of  any  enlarge- 
ment of  tran-mlsston  facilities,  and 

•'(Bi  a  reasonable  rate  of  return  on  .such 
costs,  as  appropriate,  as  determined  by  the 
Commission, 

■■(ci  1 1 )  Before  Issuing  an  order  iinder  sec- 
tion 210  or  subsection  la)  or  (b)  of  section 
21',  the  Commission  shall  isstie  a  proposed 
order  and  set  a  reasonable  time  for  parties 
to  the  prooosed  Interconnection  or  trans- 
mission order  to  agree  to  terms  and  condi- 
tion', unner  which  such  order  is  to  be  carried 
out  Including  the  apportionment  of  costs 
between  them  and  the  compensation  or  relm- 
birsement  reasonably  due  to  any  of  them 
Such  proposed  order  shall  not  be  reviewable 
or  enforceable  In  anv  court  The  time  set  for 
such  oarties  to  acree  to  such  terms  and  con- 
f<iiions  mav  be  shortened  If  the  Commission 
f^etermlnes  that  delay  would  teopardl7C  the 
analnment  of  the  purposes  of  any  proposed 
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order.  Any  terms  and  conditions  agreed  to 
by  the  parties  shall  be  subject  to  the  ap- 
proval of  the  Commission. 

•■(2)  (A)  If  the  parties  agree  as  provided  in 
paragraph  ( 1 )  within  the  time  set  by  the 
Commission  and  the  Commission  approves 
such  agreement,  the  terms  and' conditions 
shall  be  Included  In  the  final  order.  In  the 
case  of  an  order  under  cection  210.  If  the 
parties  fall  to  agree  within  the  time  set  by 
the  Commission  or  if  the  Commission  does 
not  approve  any  such  aj^reement,  the  Com- 
mission shall  prescribe  such  terms  and  con- 
ditions and  include  such  terms  and  condl- 
tlonr.  in  the  final  order. 

"(B)  In  the  case  of  any  order  applied  for 
under  section  211.  If  the  parties  fall  to  agree 
within  the  time  set  by  the  Commission,  the 
Commission  shall  prescribe  such  terms  and 
conditions  In  the  final  order. 

■■(d)  If  the  Commission  does  not  Issue  any 
order  applied  for  under  section  210  or  211, 
the  Commission  shall,  by  order,  deny  such 
application  and  state  the  reasons  for  such 
denial. 

•■(e)  No  provision  of  section  210  or  211 
shall  te  treated — 

•■(  1 )  as  requiring  any  person  to  utilize  the 
authority  of  such  section  210  or  211  in  lieu 
of  any  other  authority  of  law,  or 

'■(2)  as  limiting.  Impairing,  or  otherwise 
affecting  any  authority  of  the  Commission 
under  any  other  provision  of  law. 

••(f)(1)  No  order  under  section  210  or  211 
requiring  the  Tennessee  Valley  Authority 
(hereinafter  In  this  subsection  referred  to 
as  the  TVA)  to  take  any  action  sha'l  take 
effect  for  60  days  following  the  date  of  Issu- 
ance of  the  order.  Within  60  days  following 
the  Issviance  by  the  Commission  of  any  or- 
der under  section  210  or  of  section  211  re- 
quiring the  TVA  to  enter  into  any  contract 
for  the  sale  or  delivery  of  power,  the  Com- 
mission may  on  its  own  motion  Initiate,  or 
upon  petition  of  any  aggrieved  person  shall 
initiate,  an  evidentiary  hearing  to  determine 
whether  or  not  such  sale  or  delivery  would 
result  in  violation  of  the  third  sentence  of 
section  irda)  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  use.  831n-4),  here- 
inafter In  this  subsection  referred  to  as  the 
TVA  Act 

■(2)  Upon  Initiation  of  any  evidentiary 
hearing  under  paiagrapli  (1),  the  Commls- 
Bion  shall  give  notice  thereof  to  any  appli- 
cint  who  applied  for  and  obtained  the  or- 
der from  the  Commission,  to  any  electric 
utility  or  other  entity  subject  to  such  order, 
and  to  the  public,  and  shau  promptly  make 
the  determination  referred  to  In  paragraph 
1 1  )  Upon  Initiation  of  such  hearing,  the 
Commission  shall  stay  the  effectiveness  of 
the  order  under  section  210  or  211  until 
whichever  of  the  following  dates  Is  appli- 
cable— 

•'(A)  the  date  on  which  there  is  a  final 
determination  (Including  any  Judicial  re- 
view thereof  under  paragraph  (3))  that  no 
such  violation  would  result  from  such  order, 
or 

■■(B)  the  date  on  which  a  specific  authori- 
zation of  the  Congress  (within  the  meaning 
of  the  third  sentence  of  section  ISd(a)  of 
the  TVA  Act)   takes  effect. 

"(3)  Any  determination  under  paragraph 
1 1 )  shall  be  reviewable  only  in  the  appro- 
priate court  of  the  United  States  upon  peti- 
tion filed  by  any  aggrieved  person  or  mu- 
nicipality within  60  days  after  such  deter- 
mination, and  such  court  shall  have  Juris- 
diction to  grant  appropriate  relief.  Any  ap- 
plicant who  applied  for  and  obtained  the 
order  under  section  210  or  211,  and  any 
electric  utility  or  other  entity  subject  to 
such  order  shall  have  the  right  to  intervene 
in  any  such  proceeding  in  such  court.  Except 
for  review  by  such  court  (and  any  appeal 
or  other  review  by  an  appellate  court  of  the 
United  States),  no  court  shall  have  Jurisdic- 
tion to  consider  any  action  brought  by  any 
person    to   enjoin    the   carrying   out   of   any 


order  of  the  Commission  under  section  210 
or  section  211  requiring  the  TVA  to  take  any 
action  on  the  grounds  that  such  action  re- 
quires a  specific  authorization  of  the  Con- 
gress pursuant  to  the  third  sentence  of  sec- 
tion 15d(a)  of  the  TVA  Act.". 

(b)  APPLICATION  OF  Federal  Power  Act. — 
(1)  Section  201(b)  of  such  Act  is  amended 
by  inserting  "(1)"  after  "(b)".  by  insert- 
ins;  "except  as  provided  in  paragraph  (2)" 
after  "but"  in  the  first  sentence  thereof,  and 
by  adding  the  following  at  the  end  thereof: 

"(2)  The  provisions  of  sections  210,  211. 
and  212  shall  apply  to  the  entities  described 
In  such  provisions,  and  such  entitles  shall 
be  subject  to  the  Jurisdiction  of  the  Com- 
mission for  purposes  of  carrying  out  such 
provisions  and  for  purposes  of  applying  the 
enforcement  authorities  of  this  Act  with  re- 
spect to  such  provisions.  Compliance  with 
any  order  of  the  Commission  under  the  pro- 
visions of  section  210  or  211,  shall  not  make 
an  electric  utility  or  other  entity  subject  to 
the  Jurisdiction  of  the  Commission  for  any 
purposes  other  than  the  purposes  specified 
in  the  preceding  sentence.". 

(2)  Section  201(e)  of  such  Act  is  amend- 
ed by  inserting  "(other  than  facilities  sub- 
ject to  such  Jurisdiction  solely  by  reason  of 
section  210,  211,  or  212)"  after  "under  this 
part". 

Sec.  205.  Pooling. 

(a)  State  Laws. — The  Commission  may,  on 
its  own  motion,  and  shall,  on  application  of 
any  person  or  governmental  entity,  after 
public  notice  and  notice  to  the  Governor  of 
the  affected  State  and  after  affording  an  op- 
portunity for  public  hearing,  exempt  electric 
utilities,  in  whole  or  in  part,  from  any  pro- 
vision of  State  law,  or  from  any  State  rule 
or  regulation,  which  prohibits  or  prevents 
the  voluntary  coordination  of  electric  utili- 
ties, including  any  agreement  for  central  dis- 
patch, if  the  Commission  determines  that 
such  voluntary  coordination  is  designed  to 
obtain  economical  utilization  of  facilities 
and  resources  in  any  area.  No  such  exemp- 
tion may  be  granted  if  the  Commission  finds 
that  such  provision  of  State  law.  or  rule  or 
regulation — 

(1)  Is  required  by  any  authority  of  Federal 
law,  or 

(2)  is  designed  to  protect  public  health, 
safety,  or  welfare,  or  the  environment  or  con- 
serve energy  or  is  designed  to  mitigate  the 
effects  of  emergencies  resulting  from  fuel 
shortages. 

(b)  Pooling  Study. —  (1)  The  Commission, 
In  consultation  with  the  reliability  councils 
established  under  section  202(a)  of  the  Fed- 
eral Power  Act,  the  Secretary,  and  the  elec- 
tric utility  industry  shall  study  the  opportu- 
nities for — 

(A)  conservation  of  energy. 

(B)  optimization  In  the  efficiency  of  use  of 
facilities  and  resources,  and 

(C)  Increased  reliability, 

through  pcx>ling  arrangements.  Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Commission  shall  sub- 
mit a  report  containing  the  results  of  such 
study  to  the  President  and  the  Congress. 

(2)  The  Commission  may  recommend  to 
electric  utilities  that  such  utilities  should 
voluntarily  enter  Into  negotiations  where  the 
opportunities  referred  to  In  paragraph  ( 1 ) 
exist.  The  Commission  shall  report  annually 
to  the  F>resldent  and  the  Congress  regarding 
any  such  recommendations  and  subsequent 
actions  taken  by  electric  utilities,  by  the 
Commission,  and  by  the  Secretary  under  this 
Act,  the  Federal  Power  Act,  and  any  other 
provision  of  law.  Such  annual  reports  shall 
be  Included  In  the  Commission's  annual  re- 
port required  under  the  Department  of  En- 
ergy Organization  Act. 
Sec.  206.  Continuance  op  Sebvice. 

(a)  Amendment  of  Federal  Power  Act. — 
Section   202   of   the   Federal    Power   Act   is 


amended  by  adding  the  following  new  sub- 
section at  the  end  thereof : 

"(g)  In  order  to  insure  continuity  of  serv- 
ice to  customers  of  public  utilities,  the  Com- 
mission shall  require,  by  rule,  each  public 
utility  to — • 

"(1)  report  promptly  to  the  Commission 
and  any  appropriate  State  regulatory  au- 
thorities any  anticipated  shortage  of  elec- 
tric energy  or  capacity  which  would  affect 
such  utility's  capability  of  serving  its  whole- 
sale customers, 

"(2)  submit  to  the  Commission  and  to  any 
appropriate  State  regulatory  authority,  and 
periodically  revise,  contingency  plans  re- 
specting— 

"(A)  shortages  of  electric  energy  or  ca- 
pacity, and 

"(B)  circumstances  which  may  result  in 
such  shortages,  and 

"(3)  accommodate  any  such  shortages  or 
circumstances  in  a  manner  which  shall — 

•'(A)  give  due  consideration  to  the  public 
health,  safety,  and  welfare,  and 

"(B)  provide  that  all  persons  served  di- 
rectly or  indirectly  by  such  public  utility 
Will  be  treated,  without  undue  prejudice  or 
disadvantage.". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  not  affect  any 
proceeding  of  the  Commission  pending  on 
the  date  of  the  enactment  of  this  Act  or  any 
case  pending  on  such  date  respecting  a  pro- 
ceeding of  the  Commission. 
Sec.  207.  Consideration  of  Prcposed  Rate 
Increases 

(a)  Notice  Period. — Section  205(di  of  the 
Federal  Power  Act  is  amended  by  striking 
out  "thirty  "  each  place  it  appears  and  sub- 
stituting ■■sixty". 

(b)  Study. — The  chairman  of  the  Federal 
Energy  Regulatory  Commission,  in  consulta- 
tion with  the  Secretary  is  directed  to  con- 
duct a  study  of  the  legal  requirements  and 
administrative  procedures  involved  in  the 
consideration  and  resolution  of  proposes^ 
wholesale  electric  rate  increases  under  the 
Federal  Power  Act  for  the  purposes  of  ( 1  > 
providing  for  expeditious  handling  of  hear- 
ings consistent  with  due  process,  (2)  pre- 
venting the  imposition  of  successive  rate  in- 
creases before  they  have  been  determined  by 
the  Commission  to  be  Just  and  reasonable 
and  otherwise  lawful,  and  (3)  Improving  pro- 
cedures designed  to  prohibit  anticompetitive 
or  unreasonable  differences  in  wholesale  and 
retail  rates  or  both.  The  chairman  shall  re- 
port to  Congress  within  9  months  from  the 
date  of  enactment  of  this  Act  on  the  results 
of  the  study  required  under  this  section,  on 
the  administrative  actions  taken  as  a  result 
of  this  study,  and  on  any  recommendations 
for  changes  in  existing  law  that  will  aid  the 
purposes  of  this  section. 

Sec.  208.  Automatic  Adjustment  Clauses. 

Section  205  of  the  Federal  Power  Act  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof : 

•■(f)(1)  Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection  and 
not  less  often  than  every  4  years  thereafter, 
the  Commission  shall  make  a  thorough  re- 
view of  automatic  adjustment  clauses  in 
public  utility  rate  schedules  to  examine — 

"(A)  whether  or  not  each  such  clause  ef- 
fectively provides  Incentives  for  efficient  use 
of  resources  (including  economical  purchase 
and  use  of  fuel  and  electric  energy) ,  and 

••(B)  whether  any  such  clause  reflects  any 
costs  other  than  costs  which  are — 

•■(i)  subject  to  periodic  fluctuations  and 

"(11)  not  susceptible  to  precise  determina- 
tions In  rate  cases  prior  to  the  time  such 
costs  are  incurred. 

Such  review  may  take  place  in  Individual 
rate  proceedings  or  In  generic  or  other  sep- 
arate proceedings  applicable  to  one  or  more 
utilities. 
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'•(2)  Not  less  frequently  than  e.ery  2  years. 
In  rate  proceedings  or  in  generic  or  other 
separate  proceedings,  the  Commi-sslon  shall 
review,  with  respect  to  each  public  utility, 
practices  under  any  automatic  adjustment 
clauses  of  such  utility  to  insure  efficient  use 
of  resources  ( Including  economical  purchase 
and  use  of  fuel  and  electric  energy)  under 
such  clauses 

"(31  The  Commission  may.  on  its  own  mo- 
tion or  upon  complaint,  after  an  opportunity 
for  an  evidentiary  hearnig.  order  a  public 
utility  to— 

•lAi  modify  the  term.s  and  provisions  of 
any  automatic  adjustment  clause,  or 

■■iB)  cease  any  practice  in  connection  with 
the  clause. 

if  such  clause  or  practice  does  not  result  in 
the  economical  purchase  and  use  of  fuel. 
electric  energy,  or  other  items,  the  cost  of 
which  Is  included  in  any  rate  schedule  under 
an  automatic  adjustment  clause 

■■(4)  As  used  in  this  subsection,  the  term 
'automatic  adjustment  clause'  means  a  pro- 
vision of  a  rate  schedule  which  provides  for 
Increases  or  decreases  lor  bothi,  without 
prior  hearing,  in  rates  reflecting  Increases  or 
decreases  (or  both  in  costs  incurred  by  an 
electric  utility.  Such  term  does  not  include 
any  rate  which  takes  effect  subject  to  refund 
and  subject  to  a  later  determination  of  the 
appropriate  amount  of  such  rate  " 
Se  V  209.  Reliability 

lal  Study — (1)  The  Secretary,  in  consul- 
tation with  the  Commission  shall  conduct 
a  study  with  respect  to — 

I  A)  the  level  of  reliability  appropriate  to 
adequately  serve  the  needs  of  electric  con- 
sumers, taking  into  account  cost  effective- 
ness and  the  need  for  energy  conservation 

(Bt  the  various  methods  which  could  be 
used  in  order  to  achieve  such  level  of  relia- 
bility and  the  cost  effectiveness  of  such 
methods,  and 

iC)  the  various  procedures  that  might  be 
used  in  ca.se  of  an  emergency  outage  to  mini- 
mize the  public  disruption  and  economic  loss 
that  might  be  caused  by  such  an  outage  and 
the  cost  effectiveness  of  such  procedures 
Such  study  shall  be  completed  and  submitted 
to  the  President  and  the  Congress  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act  Before  such  submittal  the 
Secretary  shall  provide  an  opportunltv  for 
public  comment  on  the  results  of  such  study 

(2)  The  study  under  paragraph  ill  shall 
Include  consideration  of  the  foUowln? 

(A)  the  cost  effectiveness  of  Investments 
In  each  of  the  components  Involved  in  pro- 
viding adequate  and  reliable  electric  service. 
Including  generation,  transmission,  and  dis- 
tribution facilities,  and  devices  available  to 
the  electric  consumer: 

iB)  the  environmental  and  other  effects 
of  the  Investments  considered  under  sub- 
paragraph (A) : 

iC)  various  types  of  electric  utility  sys- 
tems in  terms  of  generation,  transmission, 
distribution  and  customer  mix,  the  extent 
to  which  differences  In  reliability  levels  may 
be  desirable,  and  the  cost-effectiveness  of  the 
various  methods  which  could  be  used  to  de- 
crease the  number  and  severity  of  any  out- 
ages among  the  various  types  of  systems; 

(D)  alternatives  to  adding  new  generation 
facilities  to  achieve  such  desired  levels  of 
reliability   (Including  conservation); 

(E)  the  cost-effectiveness  of  adding  a 
number  of  small,  decentralized  conventional 
and  nonconventlonal  generating  units  rather 
than  a  small  number  of  large  generating 
units  with  a  similar  total  megawatt  capacity 
for  achieving  the  desired  level  of  reliability: 
and 

(P)  any  standards  for  electric  utility  relia- 
bility used  by.  or  suggested  for  use  by.  the 
electric  utility  Industry  In  terms  of  cost-ef- 
fectiveness In  achieving  the  desired  level  of 
reliability.    Including   equipment   standards, 


standards  for  operating  procedures  and  train- 
ing of  personnel,  and  standards  relating  the 
number  and  severity  of  outages  to  periods 
of  time. 

( b )  Examination  of  Reliability  Issuis  by 
Reliability  Councils. — The  Secretary.  In 
consultation  with  the  Commission,  may, 
from  lime  to  time,  request  the  reliability 
councils  established  under  section  202(a)  of 
the  Federal  Power  Act  or  other  appropriate 
persons  (including  Federal  agencies)  to  ex- 
amine and  report  to  him  concerning  any  elec- 
tric utility  reliability  issue  The  Secretary 
shall  report  to  the  Congress  (In  Its  annual 
report  or  in  the  report  required  under  sub- 
section lai  if  appropriate)  the  results  of  any 
examination    under   the   preceding   .sentence 

(Cl  DEPART.MENT  OF  ENERGY  RECOMMENDA- 
TIONS.—The  Secretary.  In  consultation  with 
the  Commi.sslon.  and  after  opportunity  for 
publi:  comment,  may  recommend  industry 
standards  for  reliability  to  the  electric  utili- 
ty industry,  including  standards  with  re- 
spect to  equipment,  operating  procedures 
and  training  of  personnel,  and  standards 
relatint;  to  the  level  or  levels  of  reliability 
appropriate  to  adequately  and  reliably 
serve  the  needs  of  electric  consumers.  The 
Secretary  shall  Include  in  his  annual 
reoprt^ 

( 1 )  any  recommendations  made  under 
this  subsection  or  any  recommendations  re- 
specting electric  utility  reliability  problems 
under  any  other  provision  of  law,   and 

i2)  a  description  of  actions  taken  by  elec- 
tric utilities  with  resepct  to  such  recom- 
mendations 

Sec      210      COCENERATION     AND     SMALL     POWER 

Production 

lai  COGENERATION  AND  SMALL  PoWEB  PRO- 
DUCTION Rules — Not  later  than  1  year  after 
the  date  of  enactment  of  this  \cx.  the  Com- 
mission shall  prescribe,  and  from  time  to 
time  thereafter  levlse.  such  rules  as  it  de- 
termines necessary  to  encourage  cogenera- 
tion  and  small  power  production  which 
rules  require   electric   utilities   to   offer  to — 

( 1 1  sell  electric  energy  to  qualifying  co- 
g?neration  facilities  and  qualifying  small 
production  facilities  and 

i2i  purcha.se  electric  energy  from  such 
facilities 

Such  rules  shall  be  prescribed,  after  consul- 
tation with  representatives  of  Federal  and 
State  regulatory  agencies  having  ratemak- 
Ing  authority  for  electric  utilities,  and  after 
public  notice  and  a  reasonable  opportunity 
for  Interested  persons  'including  State  and 
Federal  agencies)  to  submit  oral  as  well  as 
written  data,  views,  and  arguments  Such 
rules  shall  include  provisions  respecting 
minimum  reliability  of  qualifying  cogenera- 
tlon  facilities  and  qualifying  small  power 
production  facilities  (including  reliability  of 
such  facilities  during  emergencies)  and 
rules  respecting  reliability  of  electric  en- 
ergy service  to  be  available  to  such  facili- 
ties from  electric  utilities  during  emergen- 
cies Such  rules  may  not  authorize  a  quall- 
fvlng  cogeneratlon  facility  or  qualifying 
small  power  production  facility  to  make 
any  sUe  for  purposes  other  than  resale 

(b)  Rates  for  Purchases  by  Electric 
Utiiities — The  rules  prescribed  under  sub- 
section (a)  shall  Insure  that,  in  requiring 
any  electric  utility  to  offer  to  purchase  elec- 
tric energy  from  any  qualifying  cogeneratlon 
facility  or  qualifying  small  power  production 
facility,  the  rates  for  such  purchase — 

( 1 )  shall  be  Just  and  reasonable  to  the 
electric  consumers  of  the  electric  utility 
and  in  the  public  Interest,  and 

(2)  shall  not  discriminate  against  qualify- 
ing cogeneraiors  or  qualifying  small  power 
producers 

No  such  rule  prescribed  under  subsection 
(a)  shall  provide  for  a  rate  which  exceeds 
the  incremental  cost  to  the  electric  utility 
of  alternative  electric  energy 


(C)  Rates  for  Sales  by  Utilities,— The 
rules  prescribed  under  subsection  (a)  shall 
insure  that,  in  requiring  any  electric  utility 
to  offer  to  sell  electric  energy  to  any  quali- 
fying cogeneratlon  facility  or  qualifying 
small  power  production  facility,  the  rates 
for  such  sale — 

( 1 )  shall  be  Just  and  reasonable  and  in 
the  public  Interest,  and 

(2)  shall  not  discriminate  against  the 
qualifying  cogenprators  or  qualifying  small 
power  producers 

(d)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "Incremental  cost  of  alterna- 
tive electric  energy"  means,  with  respect  to 
cogenerator  or  qualifying  small  power  pro- 
electric  energy  purchased  from  a  qualifying 
ducer,  the  cost  to  the  electric  utility  of  the 
electric  energy  which,  but  for  the  purchase 
from  such  cogenerator  or  small  power  pro- 
ducer, such  utility  would  generate  or  pur- 
cha.se  from  another  source. 

(e)  Exemptions — il)  Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act 
from  time  to  time  thereafter,  the  Commis- 
sion shall,  after  consultation  with  represent- 
atives of  State  regulatory  authorities,  elec- 
tric utilities,  owners  of  cogeneratlon  facili- 
ties and  owners  of  small  power  production 
facilities,  and  after  public  notice  and  a  rea- 
sonable opportunity  for  interested  persons 
1  including  State  and  Federal  agencies)  to 
:jUbmit  oral  as  well  as  written  data,  views, 
and  arguments,  prescribe  rules  under  which 
qualifying  cogeneratlon  facilities  and  quali- 
fying small  power  production  facilities  are 
exempted  In  whole  or  part  from  the  Federal 
Power  Act.  from  the  Public  Utility  Holding 
Company  Act,  from  State  laws  and  regula- 
tion:; respecting  the  rates,  or  respecting  the 
financial  or  organizational  regulation,  of 
electric  utilities,  or  from  any  combination  of 
the  foregoing,  if  the  Commission  determines 
such  exemption  is  necessary  to  encourage 
cogeneratlon  and  small  power  production 

(21  No  qualifying  small  power  production 
facility  which  has  a  power  production  ca- 
pacity which,  together  with  any  other  fa- 
cilities located  at  the  same  site  (as  deter- 
mined by  the  Commission) .  exceeds  30  mega- 
watts may  be  exempted  under  rules  under 
paragraph  ( 1 )  from  any  provision  of  law 
or  regulation  referred  to  in  paragraph  (  1 ) 
except  that  any  qualifying  small  power  pro- 
duction facility  which  produces  electric  en- 
ergy solely  bv  the  use  of  blomass  as  a  primary 
energy  source  may  be  exempted  by  the  Com- 
nusslon  under  such  rules  from  the  Public 
Utility  Holding  Company  Act  and  from  State 
laws  and  regulations  referred  to  In  such 
paragraph  (1 ) . 

i3)  No  qualifying  small  power  production 
facility  or  qualifying  co-generation  facility 
may  be  exempted  under  this  subsection 
from  — 

(A)  any  State  law  or  regulation  In  effect  In 
a  State  pursuant  to  subsection  (f  i , 

(Bi  the  provisions  of  section  210,  211,  or 
212  of  the  Federal  Power  Act  or  the  necessary 
authorities  for  enforcement  of  any  such  pro- 
\ision  under  the  Federal  Power  Act,  or 

(C)  any  license  or  permit  requirement 
under  part  I  of  the  Federal  Power  Act,  any 
provision  under  such  Act  related  to  such  a 
license  or  permit  requirement,  or  the  neces- 
sary authorities  for  enforcement  of  any  such 
requirement 

if)  Implementation  of  Rules  for  Quali- 
fying Cogeneration  and  Qualifying  Small 
Power  Production  Facilities— (1)  Begin- 
ning on  or  before  the  date  one  year  after 
any  rule  is  prescribed  by  the  Commission 
under  subsection  (a)  or  revised  under  such 
subsection,  each  State  regulatory  authority 
shall,  after  notice  and  ooportunlty  for  public 
hearing.  Implement  such  rule  (or  revised 
rule)  for  each  electric  utility  for  which  it 
ha.",  ratemaklng  authority. 

(2)  Beginning  on  or  before  the  date  one 
year  after  any  rule  Is  prescribed  by  the  Com- 
mission   under    subsection     (a)     or    revised 
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under  such  subsection,  each  nonregtilated 
electric  utility  shall,  after  notice  and  oppor- 
tunity for  public  hearing,  Implement  such 
rule  (or  revised  rule) . 

(g)  Judicial  Review  and  Enforcement. — 
( 1 )  Judicial  review  may  be  obtained  respect- 
ing any  proceeding  conducted  by  a  State 
regulatory  authority  or  nonregulated  electric 
utility  for  purposes  of  implementing  any  re- 
quirement of  a  rule  under  subsection  (a)  In 
the  same  manner,  and  under  the  same  re- 
quirements, as  Judicial  review  may  be  ob- 
tained under  section  123  in  the  case  of  a  pro- 
ceeding to  which  section  123  applies. 

(2)  Any  person  (Including  the  Secretary) 
may  bring  an  action  against  any  electric 
utility,  qualifying  small  power  producer,  or 
qualifying  cogenerator  to  enforce  any  re- 
quirement established  by  a  State  regulatory 
authority  or  nonregulated  electric  utility 
pursuant  to  subsection  (f).  Any  such  action 
shall  be  brought  only  In  the  manner,  and 
under  the  requirements,  as  provided  under 
section  123  with  respect  to  an  action  to 
which  section  123  applies. 

(h)  Commission  Enforcement. — (1)  For 
purposes  of  enforcement  of  any  rule  pre- 
scribed by  the  Commission  under  subsec- 
tion (a)  with  respect  to  any  operations  of 
an  electric  utility,  a  qualifying,  cogenera- 
tlon facility  or  a  qualifying  small  power 
production  facility  which  are  subject  to  the 
jurisdiction  of  the  Co:nmisslon  under  part 
II  of  the  Federal  Power  Act,  such  rule  shall 
be  treated  as  a  rule  under  the  Federal  Power 
Act.  Nothing  In  subsection  (g)  shall  apply 
to  so  much  of  the  operations  of  an  electric 
utility,  a  qualifying  cogeneratlon  facility  or 
a  qualifying  small  power  production  facil- 
ity as  are  subject  to  the  Jurisdiction  of  the 
Commission  under  part  II  of  the  Federal 
Power  Act. 

(2)  (A)  The  Commission  may  enforce  the 
requirements  of  subsection  (f)  against 
any  State  regulatory  authority  or  nonregu- 
lated electric  utility.  For  purposes  of  any 
such  enforcement,  the  requirements  of  sub- 
section (f)  (1)  shall  be  treated  as  a  rule:en- 
forceable  under  the  Federal  Power  Act,  For 
purposes  of  any  such  action,  a  State  regu- 
latory authority  or  nonregulated  electric 
utility  shall  be  treated  as  a  person  within 
the  meaning  of  the  Federal  Power  Act.  No 
enforcement  action  may  be  brought  by  the 
Commission  under  this  section  other  than — 

(I)  an  action  against  the  State  regula- 
tory authority  or  nonregulated  electric 
utility  for  failure  to  comely  with  the  re- 
quirements of  subsection  (f )  or 

(II)  an  action  under  paragraph  (1), 

(B)  Any  electric  utility,  qualifying  co- 
generator,  or  qualifying  small  power  pro- 
ducer may  petition  the  Commission  to  en- 
force the  requirements  of  subsection  (f)  as 
provided  In  subparagraph  (A)  of  this  para- 
graph If  the  Commission  does  not  initiate 
an  enforcement  action  under  subparagraph 
(A)  against  a  State  regulatory  authority 
or  nonregulated  electric  utility  within  60 
days  following  the  date  on  which  a  peti- 
tion is  filed  under  this  subparagraph  with 
respect  to  such  authority,  the  petitioner  may 
brine  an  action  In  the  appropriate  United 
States  district  court  to  require  such  State 
regulatorv  authority  or  nonregulated  elec- 
tric utility  to  complv  with  such  require- 
ments, and  such  court  may  issue  such  in- 
junctive or  other  relief  as  may  be  appro- 
priate. The  Commission  may  Intervene  as 
a  matter  of  right  In  any  such  action. 

(1)  Federal  Contracts. — No  contract  be- 
tween a  Federal  agency  and  any  electric  util- 
ity for  the  sale  of  electric  energy  by  such 
Federal  agency  for  resale  which  is  entered 
Into  after  the  date  of  the  enactment  of  this 
Act  may  contain  anv  provision  which  will 
have  the  effect  of  preventing  the  Implemen- 
tation of  ar.y  rule  under  this  section  with 
respect  to  such  utility.  Any  provision  in  any 
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such  contract  which  has  such  effect  shall  be 
null  and  void. 

(])  DEFDirnoNS. — For  purposes  of  this  sec- 
tion, the  terms  "small  power  production 
facility",  "qualifying  small  power  production 
facility",  "qualifying  small  power  producer", 
"primary  energy  source",  ■cogeneratlon 
facility",  "qualifying  cogeneration  facility", 
and  "qualifying  cogenerator"  have  the  re- 
spective means  provided  for  such  terms 
under  section  3  (17)  and  (18)  of  the  Fed- 
eral Power  Act. 
Sec.  211.  Interlocking  Directorates. 

(a)  Amendment  of  Federal  Power  Act. — 
Section  305  of  the  Federal  Power  Act  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(c)  (1)  On  or  before  April  30  of  each  year, 
any  person  who,  during  the  calendar  year 
preceding  the  filing  date  under  this  subsec- 
tion, was  an  officer  or  director  of  a  public 
utility  and  who  held,  during  such  calendar 
year  the  position  of  officer,  director,  partner, 
appointee,  or  representative  of  any  other  en- 
tity listed  in  paragraph  (2)  shall  file  with 
the  Commission,  in  such  form  and  manner 
as  the  Commission  shall  by  rule  prescribe,  a 
written  statement  concerning  such  positions 
held  by  such  person.  Such  statement  shall 
be  available  to  the  public. 

"(2)  The  entitles  listed  for  purposes  of 
paragraph  (1)   are  as  follows — 

"(A)  any  Investment  bank,  bank  holding 
company,  foreign  bank  or  subsidiary  thereof 
doing  business  in  the  United  States,  insur- 
ance company,  or  any  other  organization 
primarily  engaged  In  the  business  of  pro- 
viding financial  services  or  credit,  a  mutual 
savings  bank,  or  a  savings  and  loan  associa- 
tion; 

"(B)  any  company,  firm,  or  organization 
which  Is  authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  securities  of 
a  public  utility; 

"(C)  any  company,  firm,  or  organization 
which  produces  or  supplies  electrical  equip- 
ment or  coal,  natural  gas,  oil  nuclear  fuel, 
or  other  fuel  for  the  use  of  any  public 
utility; 

"(D)  any  company,  firm,  or  organization 
which  during  any  one  of  the  3  calendar 
years  immediately  preceding  the  filing  date 
was  one  of  the  20  purchasers  of  electric  energy 
which  purchased  (for  purposes  other  than 
for  resale)  one  of  the  20  largest  annual 
amounts  of  electric  energy  sold  by  such  pub- 
lic utility  (or  by  any  public  utility  which  is 
part  of  the  same  holding  company  system) 
during  any  one  of  such  three  calendar  years; 

"(E)  any  entity  referred  to  in  subsection 
(b):  and 

"(F)  any  company,  firm,  or  organization 
which  is  controlled  by  any  company,  firm,  or 
organization  referred  to  In  this  paragraph. 
On  or  before  January  31  of  each  calendar 
year,  each  public  utility  shall  publish  a  list, 
pursuant  to  rules  prescribed  by  the  Commis- 
sion, of  the  purchasers  to  which  subpara- 
graph (D)  applies,  for  purposes  of  any  filing 
under  paragraph  (1)   of  such  calendar  year. 

"(3)  For  purposes  of  this  subsection — 

"(A)  The  term  'public  utility'  Includes 
any  company  which  Is  a  part  of  a  holding 
company  system  which  Includes  a  registered 
holding  company,  unless  no  company  in  such 
system  is  an  electric  utility. 

"(B)  The  terms  'holding  company',  'reg- 
istered holding  company",  and  'holding  com- 
pany system'  have  the  same  meaning  as 
when  used  In  the  Public  Utility  Holding  Com- 
pany Act  of  1935.". 

(b)  Effective  Date. — No  person  shall  be 
required  to  file  a  statement  under  section 
305(c)(1)  of  the  Federal  Power  Act  before 
April  30  of  the  second  calendar  year  which 
begins  after  the  date  of  the  enactment  of  this 
Act  and  no  public  utility  shall  be  required 
to  publish  a  list  under  section  305(c)  (2)  of 


such  Act  before  January  31  of  such  aeoond 

calendar  year. 

Sec  212.  Public  Pabticipatiok  Bzpokk  PH)- 

EKAL     ENERGT     BECUUITORT     COM- 
MISSION 

The  Federal  Power  Act  Is  amended  by  re- 
designating section  319  and  320  as  320  and 
321,  respectively,  and  by  inserting  the  fol- 
lowing new  section  after  section  318: 
"OFFICE  OF  ptmuc  participation 

"Sec  319.  (a)(1)  There  shall  be  an  office 
in  the  Commission  to  be  known  as  the  Office 
Of  Public  Participation  (hereinafter  in  this 
section  referred  to  as  the  'Office') . 

"(2)  (A)  The  Office  shall  be  administered 
by  a  Director.  The  Director  shall  be  appoint- 
ed by  the  Chairman  with  the  approval  of  the 
Commission.  The  Director  may  be  removed 
during  his  term  of  office  by  the  Chairman, 
with  the  approval  of  the  Commission,  only 
for  inefficiency,  neglect  of  duty,  or  malfea- 
sance in  office. 

"(B)  The  term  of  office  of  the  Director  shall 
be  4  years.  The  Director  shall  be  responsible 
for  the  discharge  of  the  functions  and  duties 
of  the  Office.  He  shall  be  appointed  and  com- 
pensated at  a  rate  not  In  excess  of  the  maxi- 
mum rate  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5 
of  the  United  States  Code. 

"(3)  The  Director  may  appoint,  and  assign 
the  duties  of,  employees  of  such  Office,  and 
with  the  concurrence  of  the  Commission  he 
may  fix  the  compensation  of  such  employees 
and  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
under  section  3109  of  title  5,  United  States 
Code. 

"(b)(1)  The  Director  shall  coordinate  as- 
sistance to  the  public  with  respect  to  au- 
thorities exercised  by  the  Commission.  The 
Director  shall  also  coordinate  assistance 
available  to  persons  intervening  or  partici- 
pating or  proposing  to  intervene  or  partici- 
pate in  proceedings  before  the  Commission. 

"(2)  The  Commission  may,  under  rules 
promulgated  by  it,  provide  compensation 
for  reasonable  attorney's  fees,  expert  witness 
fees,  and  other  costs  of  Intervening  or  par- 
ticipating in  any  proceeding  before  the  Com- 
mission to  any  person  whose  intervention  or 
participation  substantially  contributed  to 
the  approval,  in  whole  or  In  p^t.  of  a  posi- 
tion advocated  by  such  person.  Such  com- 
pensation may  be  paid  only  If  the  Commis- 
sion has  determined  that — 

"(A)  the  proceeding  is  significant,  and 

"(B)  such  person's  intervention  or  partici- 
pation in  such  proceeding  without  receipt  of 
compensation  constitutes  a  significant  finan- 
cial hardship  to  him. 

"(3)  Nothing  In  this  subsection  affects  or 
restricts  and  rights  of  any  intervener  or 
participant  under  any  other  applicable  law 
or  rule  of  law. 

"(4)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Energy  to  be  used 
by  the  Office  for  purposes  of  compensation 
of  persons  under  the  provisions  of  this  sub- 
section not  to  exceed  $500,000  for  the  fiscal 
year  1978.  not  to  exceed  $2,000,000  for  the  fis- 
cal year  1979,  not  to  exceed  $2,200,000  for  the 
fiscal  year  1980.  and  not  to  exceed  $2,400,000 
for  the  fiscal  year  1981.". 
Sec.  213.  Condufi   Hydroelectric  PAcn-mES 

Part  I  of  the  Federal  Power  Act  is  amended 
by  adding  the  following  new  section  at  the 
end  thereof : 

"Sec.  30.  (a)  Except  as  provided  in  subsec- 
tion (b)  or  (c),  the  Commission  may  grant 
an  exemption  In  whole  or  in  part  from  the 
requirements  of  this  part,  including  any  li- 
cense requirements  contained  in  this  part,  to 
any  facility  (not  including  any  dam  or  other 
Impoundment)  constructed,  operated,  or 
maintained  for  the  generation  of  electric 
power  which  the  Commission  determines,  by 
rule  or  order — 
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"(1)  Is  located  on  non-Federal  lands,  and 

"(3)  utilizes  for  such  generation  only  the 
hydroelectric  potential  of  a  manmade  con- 
duit, which  IS  operated  for  the  distribution 
of  water  for  agricultural,  municipal,  or  In- 
dustrial consumption  and  not  primarily  for 
the  generation  of  electricity. 

"(b)  The  Commission  may  not  grant  any 
exemption  under  subsection  (a)  to  any  fa- 
cility the  Installed  capacity  of  which  exceeds 
IS  megawatts. 

"(c)  In  making  the  determination  under 
subsection  (a)  the  Commission  shall  consult 
with  the  United  States  Fish  and  Wildlife 
Service  and  the  State  agency  exercising  ad- 
ministration over  the  fish  and  wildlife  re- 
sources of  the  State  In  which  the  facility  Is 
or  will  be  located,  in  the  manner  provided  by 
the  Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661,  et  seq.),  and  shall  Include  In  any 
such  exemption — 

"  ( 1 )  such  terms  and  conditions  as  the  Pish 
and  Wildlife  Service  and  the  State  agency 
each  determine  are  appropriate  to  prevent 
loss  of,  or  damage  to,  such  resources  and  to 
otherwise  carry  out  the  purposes  of  such  Act, 
and 

"(2)  such  terms  and  conditions  as  the 
Commission  deems  appropriate  to  Insure  that 
such  facility  continues  to  comply  with  the 
provisions  of  this  section  and  the  terms  and 
conditions  included  in  any  such  exemption 

"(d)  Any  violation  of  a  term  or  condition 
of  any  exemption  granted  under  subsection 
(a)  shall  be  treated  as  a  violation  of  a  rule  or 
order  of  the  Commission  under  this  Act  ". 
Sec.  214.  I^ior    Action:    E»tect    on    Other 

AUTHORrriES. 

(a)  Prior  Actions. — No  provision  of  this 
title  or  of  any  amendment  made  by  this  title 
shall  apply  to.  or  affect,  any  action  taken  by 
the  Commission  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  OTHrR  AuTHORrms. — No  provision  of 
this  title  or  of  any  amendment  made  by  this 
title  shall  limit.  Impair  or  otherwise  affect 
any  authority  of  the  Commission  or  any 
other  agency  or  Instrumentality  of  the 
United  States  under  any  other  provision  of 
law  except  as  speclflcally  in  this  title. 
TITLE  in— RETAIL  POLICIES  FOR  NATU- 
RAL OAS  UTILITIES 

Sec.  301.  F^trposes;  Coverage. 

(a)  Pttrposes.— The  purposes  of  this  title 
are  to  encourage — 

(1)  conservation  of  energy  supplied  bv 
gas  utilities; 

(2)  the  optimization  of  the  efficiency  of 
use  of  facilities  and  resources  by  gas  utility 
systems;  and 

(3)  equitable  rates  to  gas  consumers  of 
natural  gas. 

(b)  Volume  or  Retail  Sales — This  title 
applies  to  each  gas  utility  In  any  calendar 
year,  and  to  each  proceeding  relating  to  each 
gas  utility  In  such  year.  If  the  total  sales  of 
natural  gas  by  such  utility  for  purposes 
other  than  resale  exceeded  10  billion  cubic 
feet  during  any  calendar  year  beginning 
after  December  31,  1975,  and  before  the  im- 
mediately preceding  calendar  year. 

(c)  Exclusion  or  Wholesale  Sales —The 
requirements  of  this  title  do  not  apply  to 
the  operations  of  a  gas  utility,  or  to  pro- 
ceedings respecting  such  operations,  to  the 
extent  that  such  operations  or  proceedings 
relate  to  sales  of  natural  gas  for  purposes 
of  resale. 

(d)  List  or  Covered  Utilities. — Before  the 
beginning  of  each  calendar  year,  the  Secre- 
tary shall  publish  a  list  Identifying  each  gas 
utility  to  which  this  title  applies  during 
such  calendar  year.  Promptly  after  publica- 
tion of  such  list,  each  State  regulatory  au- 
thority shall  notify  the  Secretary  of  each  gas 
utility  on  the  list  for  which  such  State  regu- 
latory authority  has  ratemaklng  authority. 


Sec.  302.  DETiNrrioNS. 

For  purposes  of  this  title — 

( 1 )  The  term  "gas  consumer"  means  any 
person.  State  agency,  or  Federal  agency,  to 
which  natural  gas  is  sold  other  than  for 
purposes  of  resale. 

(2)  The  term  "gas  utility"  means  any 
person.  State  agency,  or  Federal  agency,  en- 
gaged In  the  local  distribution  of  natural 
gas.  and  the  sale  of  natural  gas  to  any  ulti- 
mate consumer  of  natural  gas. 

(3)  The  term  "State  regulated  gas  utility" 
means  any  gas  utility  with  respect  to  which 
a  State  regulatory  authority  has  ratemaklng 
authority 

(4)  The  term  "nonregulated  gas  utility" 
means  any  gas  utility  other  than  a  State 
regulated  gas  utility. 

(5 1  The  term  "rate"  means  any  (A)  price, 
rate,  charge,  or  classification  made,  de- 
manded, observed,  or  received  with  respect 
to  sale  of  natural  gas  to  a  gas  consumer. 
(B)  any  rule,  regulation,  or  practice  respect- 
ing any  such  rate,  charge  or  classification, 
and  (C)  any  contract  pertaining  to  the  sale 
of  natural  gas  to  a  gas  consumer 

(6)  The  term  "ratemaklng  authority" 
means  authority  to  fix.  modify,  approve,  or 
disapprove  rates. 

i7i  The  term  "sale",  when  used  with  re- 
spect to  natural  gas,  includes  an  exchange 
of  natural  gas. 

(8)  The  term  "State  regulatory  authority" 
means  any  State  agency  which  has  ratemak- 
lng authority  with  respect  to  the  sale  of 
natural  gas  by  any  gas  utility  i other  than 
by  such  State  agency ) 

Sec.  303    Adoption  op  Certain  Standards. 

I  a)  Adoption  of  Standards  —Not  later 
than  2  years  after  the  date  of  the  enactment 
of  this  Act.  each  State  regulatory  authority 
I  with  respect  to  each  gas  utility  for  which 
It  has  ratemaklng  authority)  and  each  non- 
regulated  gas  utility  shall  provide  public 
notice  and  conduct  a  hearuig  respecting  the 
standards  established  by  subsection  ib)  and. 
on  the  basis  of  such  hearing,  shall — 

I  1  I  adopt  the  standard  established  by  sub- 
section ibiil)  if.  and  to  the  extent,  such 
authority  or  nonregulated  utility  determines 
that  such  adoption  is  appropriate  and  Is 
consistent  with  otherwise  applicable  State 
law.  and 

(2|  adopt  the  standard  established  by  sub- 
section ibii2)  if.  and  to  the  extent,  such 
authority  or  nonregulated  utility  determines 
that  such  adoption  Is  appropriate  to  carry 
out  the  purpxises  of  this  title,  is  otherwise 
appropriate  and  is  consistenl  with  other- 
wise applicable  State  law 

For  purposes  of  any  determination  under 
p.iragraphs  il)  and  i2l  and  any  review  of 
such  determination  in  any  court  under  sec- 
tion 307,  the  purposes  of  this  title  supple- 
ment State  law  Nothing  in  this  subsection 
prohibits  any  State  regulatory  authority  or 
nonregulated  utility  from  making  any  deter- 
mination that  it  is  not  appropriate  to  im- 
plement any  such  standard,  pursuant  to  its 
authority  tinder  otherwise  applicable  State 
law 

(bl  Establishment — The  following  Fed- 
eral standards  are  hereby  established : 

( 1 1  Procedures  for  terminatio.v  of  .vat- 
URAL  GAS  SERVICE  — No  gas  Utility  may  termi- 
nate natural  gas  service  to  any  gas  consumer 
except  pursuant  to  procedures  described  in 
section  304 1  a) . 

(2)  Advertising — No  gas  utility  may  re- 
cover from  any  person  other  than  the  share- 
holders I  or  other  owners)  of  such  utility  anv 
direct  or  indirect  expenditure  by  such  utilUy 
for  promotional  or  political  advertising  as 
defined  in  section  304 ib). 

( c )  Procedural  Requirement  — Each  State 
regulatory  authority  (with  respect  to  each 
gas  utility  for  which  it  has  ratemaklng  au- 
thority) and  each  nonregulated  gas  utility. 
within  the  2-year  period  specified  in  subsec- 


tion (a),  shall  adopt,  pursuant  to  subsec- 
tion (a),  each  of  the  standards  established 
by  subsection  (b)  or,  with  respect  to  any 
such  standard  which  Is  not  adopted,  such 
authority  or  nonregulated  gas  utility  shall 
state  In  writing  that  It  has  determined  not 
to  adopt  such  standard,  together  with  the 
reasons  for  such  determination.  Such  state- 
ment of  reasons  should  be  available  to  the 
public. 

Sec.  304.  Special  Rules  for  Standards. 

(a)  Procedures  for  Termination  of  Gas 
Service. — The  procedures  for  termination  of 
service  referred  to  In  section  303(b)(1)  are 
procedures  prescribed  by  the  State  regula- 
tory authority  (with  respect  to  gas  utilities 
for  which  It  has  ratemaklng  authority)  or 
the  nonregulated  gas  utility  which  provide 
that— 

( 1 )  no  gas  service  to  a  gas  consumer  may 
be  terminated  unless  reasonable  prior  notice 
(including  notice  of  rights  and  remedies) 
is  given  to  sucl.  consumer  and  such  consum- 
er has  a  reasonable  opportunity  to  dispute 
the  reasons  for  such  termination,  and 

(2)  during  any  period  when  termination 
of  service  to  a  gas  consumer  would  be  espe- 
cially dangerous  to  health,  as  determined  by 
the  State  regulatory  authority  (with  respect 
to  gas  utility  for  which  It  has  ratemaklng 
authority)  or  nonregulated  gas  utility,  and 
such  consumer  establishes  that — 

(A)  he  Is  unable  to  pay  for  such  service 
in  accordance  with  the  requirements  of  the 
utility's  billing,  or 

(Bl  he  Is  able  to  pay  for  such  service  but 
only  In  Installments, 
such  service  may  not  be  terminated. 
Such  procedures  shall  take  Into  account  the 
need  to  Include  reasonable  provisions  for  el- 
derly and  handicapped  consumers. 

(b)  Advertising — (1)  For  purposes  of  this 
section  and  section  303 — 

(A)  The  term  "advertising"  means  the 
commercial  use,  by  a  gas  utility,  of  any  me- 
dia, including  newspaper,  printed  matter, 
radio,  and  television.  In  order  to  transmit  a 
message  to  a  substantial  number  of  members 
of  the' public  or  such  utility's  gas  consum- 
ers. 

(B)  The  term  "political  advertising" 
means  any  advertising  for  the  purpose  of  In- 
fluencing public  opinion  with  respect  to  leg- 
islative, administrative,  or  electoral  matter, 
or  with  respect  to  any  controversial  Issue  of 
public  Importance. 

(C)  The  term  "promotional  advertising" 
means  any  advertising  for  the  purpose  of  en- 
couraging any  person  to  select  or  use  the 
service  or  additional  .service  of  a  gas  utility 
or  the  selection  or  installation  of  any  ap- 
pliance or  equipment  designed  to  use  such 
utility's  service. 

i2)  For  purposes  of  thLs  section  and  sec- 
tion 303.  the  terms  "political  advertising" 
and  "promotional  advertising"  do  not  In- 
clude— 

(A)  advertising  which  Informs  natural  gas 
consumers  how  they  can  conserve  natural 
gas  or  can  reduce  peak  demand  for  natural 
gas. 

(B)  advertising  required  by  law  or  regula- 
tion. Including  advertising  required  under 
part  1  of  title  II  of  the  National  Energy  Con- 
servation Policy  Act. 

(C)  advertising  regarding  service  Interrup- 
tions, safety  measures,  or  emergency  condi- 
tions, 

(D)  advertising  concerning  employment 
opportunities  with  such  utility. 

(E)  advertising  which  promotes  the  use 
of  energy  efficient  appliances,  equipment  or 
services,  or 

(F)  any  exolanatlon  or  Justification  of 
existing  or  proposed  rate  schedules,  or  noti- 
fication of  hearings  thereon. 

Sec.  305.  Federal  Participation. 

(a)  INTERVENTION. — In  addition  to  the 
authorities  vested  In  the  Secretary  pursuant 
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to  any  other  provision  of  law,  the  Secretary, 
on  his  own  motion,  may  Intervene  as  a  mat- 
ter of  right  in  any  proceeding  before  a  State 
regulatory  authority  which  relates  to  gas 
utility  rates  or  rate  design.  Such  Interven- 
tion shall  be  solely  for  the  purpose  of  ad- 
vocating policies  or  methods  which  carry  out 
the  purposes  set  forth  In  section  301  of  this 
title. 

(b)  Rights. — The  Secretary  shall  have  the 
same  rights  as  any  other  party  to  a  pro- 
ceeding before  a  State  regulatory  authority 
which  relates  to  gas  utility  rates  or  rate 
design. 

(c)  Nonregulated  Gas  UTn-rnES. — The 
Secretary,  en  his  own  motion,  mav.  to  the 
same  extent  as  provided  in  subsections  (a) 
through  (b),  intervene  as  a  matter  of  right 
in  any  proceeding  which  relates  to  rates  or 
rate  design  of  nonregulated  gas  utilities. 
Sec  306.  Gas  Utility  Rate  Design  Pro- 
posals. 

(a)  Study. — (1)  The  Secretary,  In  con- 
sultation with  the  Commission  and,  after 
affording  an  opportunity  for  consultation 
and  comment  by  representatives  of  the  State 
regulatory  commissions,  gas  vitilltles,  and 
gas  consumers,  shall  study  and  report  to 
Congress  on  gas  utility  rate  design  within  18 
months  after  the  date  of  the  enactment  of 
this  Act.  Such  study  shall  address  the  effect 
(both  separately  and  in  combination)  of  the 
following  factors  upon  the  Items  listed  in 
paragraph  (2):  Incremental  pricing;  mar- 
ginal cost  pricing;  end  user  gas  consumption 
taxes;  wellhead  natural  gas  pricing  policies; 
demand-commodity  rate  design;  declining 
block  rates;  interruptible  service;  seasonal 
rate  differentials;  and  end  user  rate  sched- 
ules. 

(2)  The  items  referred  to  In  paragraph 
(1)  are  as  follows- 

(A)  natural  gas  pipeline  and  local  distri- 
bution company  load  factors; 

(B)  rates  to  each  class  of  user.  Including 
residential,  commercial,  and  industrial  users; 

(C)  the  change  In  total  costs  resulting 
from  gas  utility  designs  (including  capital 
and  operating  costs)  to  gas  consumers  cr 
classes  thereof; 

(D)  demand  for,  and  c:nsumption  of, 
natural  gas; 

(E)  end  use  profiles  of  natural  gas  pipe- 
lines and  local  distribution  companies;  and 

IF)   competition  with  alternative  fuels. 

(b)  Proposals. — Based  upon  the  study 
prepared  pursuant  to  subsection  (a),  the 
Secretary  shall  develop  proposals  to  improve 
gas  utility  rate  design  and  to  encourage  con- 
servation of  natural  gas.  Such  proposals  shall 
Include  any  comments  and  recommendations 
of  the  Commission. 

(c)  Transmission  to  Congress. — The  pro- 
posals prepared  under  subsection  (b)  shall 
be  transmitted,  together  with  any  lealslatlve 
recommendations,  to  each  House  of  Congress 
not  later  than  6  months  after  the  date  of 
submission  of  the  study  under  subsection 
(a) .  Such  proposals  shall  be  accompanied  by 
an  analyses  of — 

(1)  the  projected  savings  (if  any)  In  con- 
sumption of  natural  gas,  and  other  energy 
resources, 

(2)  changes  (if  any)  In  the  cost  of  natural 
gas  to  consumers,  which  are  likely  to  result 
from  the  Implementation  nationally  cf  each 
of  such  proposals,  and 

(3)  the  effects  of  the  proposals  on  other 
provisions  of  this  Act  on  gas  utility  rate 
structures. 

Id)  Public  Participation. — The  Secretary 
shall  provide  for  public  participation  In  the 
conduct  of  the  study  under  subsection  (a) 
and  the  preparation  of  proposals  under  sub- 
section (b) . 
Sec.  307.  Judicial  Review  and  Enforcement, 

(a)  Limitation  or  Federal  Jurisdiction. — 
(1)  Notwithstanding  any  other  provision  of 
law,  no  court  of  the  United  States  shall  have 


jurisdiction  over  any   action   arising  under 
any  provision  of  this  title  except  for — 

(A)  an  action  over  which  a  court  of  the 
United  States  has  Jurisdiction  under  para- 
graph ( 2 ) ,  or 

(B)  review  in  the  Supreme  Court  of  the 
United  States  In  accordance  with  sections 
1257  and  1238  of  title  28  of  the  United  States 
Code. 

(2)  The  Secretary  may  bring  an  action  In 
any  appropriate  court  of  the  United  States 
to  enforce  his  right  to  intervene  under  sec- 
tion 305  and  such  court  shall  have  jurisdic- 
tion to  grant  appropriate  relief. 

(b)  Enforcement. — (1)  Any  person  may 
bring  an  action  to  enforce  the  requirements 
of  this  title  in  the  appropriate  State  court. 
Such  action  in  a  State  court  shall  be  pur- 
suant to  applicable  State  procedures. 

(2)  Nothing  in  this  title  shall  authorize 
the  Secretary  to  appeal  or  otherwise  seek 
judicial  review  of  the  decisions  of  a  State 
regulatory  authority  or  nonregulated  gas 
utility  or  to  become  a  party  to  any  action 
to  obtain  such  review  or  appeal.  The  Secre- 
tary may  participate  as  an  amicus  curiae  In 
any  judicial  review  of  an  action  arising  under 
the  provisions  of  this  title. 
Sec.  308.  Relationship  to  other  applicable 

LAW. 

Nothing  in  this  title  prohibits  any  State 
regulatory  authority  or  nonregulated  gas 
utility  from  adopting,  pursuant  to  State  law. 
any  standard  or  rule  affecting  gas  utilities 
which  is  different  from  any  standard  estab- 
lished by  this  title. 

Sec  309.  Reports  respecting  standards. 

(a)  State  Authorities  and  Nonregulated 
Utilities. — Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act  and  an- 
nually thereafter  for  10  years,  each  State 
regulatory  authority  (with  respect  to  each 
gas  utility  for  which  it  has  ratemaklng  au- 
thority), and  each  nonregulated  gas  utility, 
shall  report  to  the  Secretary,  in  such  manner 
as  the  Secretary  shall  prescribe,  respecting 
its  consideration  of  the  standards  estab- 
lished by  this  title.  Such  report  shall  include 
a  summary  of  the  determinations  made  and 
actions  taken  with  respect  to  each  of  such 
standards  on  a  utility-by-utlllty  basis. 

(b)  Secretary. — Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act 
and  annually  thereafter  for  10  years,  the  Sec- 
retary shall  submit  a  report  to  the  President 
and  the  Congress  containing — 

(1)  a  summary  of  the  reports  submitted 
under  subsection  (a), 

(2)  his  analysis  of  such  reports,  and 

(3)  his  actions  under  this  title,  and  his 
recommendations  for  such  further  Federal 
actions.  Including  any  legislation,  regarding 
retail  gas  utility  rates  (and  other  practices) 
as  may  be  necessary  to  carry  out  the  purposes 
of  this  title. 

Sec.  310.  Prior  and  Pending  Proceedings. 

For  purposes  of  this  title,  proceedings 
commenced  by  any  State  regulatory  author- 
ity (with  respect  to  gas  utilities  for  which  it 
has  ratemaklng  authority)  and  any  non- 
regulated gas  utility  before  the  date  of  the 
enactment  of  this  Act  and  actions  taken 
before  such  date  In  such  proceedings  shall  be 
treated  as  complying  with  the  requirements 
of  this  title  if  such  proceedings  and  actions 
substantially  conform  to  such  requirements. 
For  purposes  of  this  title,  any  such  proceed- 
ing or  action  commenced  before  the  date  of 
enactment  of  this  Act  but  not  completed  be- 
fore such  date  shall  comply  with  the 
requirements  of  this  title,  to  the  maximum 
extent  practicable,  with  respect  to  so  much 
of  such  proceeding  or  action  as  takes  place 
after  such  date. 
Sec.  311.  Relationship  to  Otheh  AuTHORriY. 

Nothing  in  this  title  shall  be  construed  to 
limit  or  affect  any  authority  of  the  Secretary 


or  the  Commission  under  any  other  provtslon 
of  law. 

TITLE  rv— SMALL  HYDROELECTHIC 
POWER  PROJECTS 
Sec  401.  Establishment  of  Procram. 

The  Secretary  shall  establish  a  program  in 
accordance  with  this  title  to  encourage  mu- 
nicipalities, electric  cooperatives,  industriSLl 
development  agencies,  nonprofit  organiza- 
tions, and  other  persons  to  undertake  the 
development  of  small  hydroelectric  power 
projects  In  connection  with  existing  dams 
which  are  not  being  used  to  generate  electric 
power. 
Sec  402.  Loans  for  Peasibilitt  Studies. 

(a)  Loan  Authority. — The  Secretary,  after 
coi.sultation  with  the  Commission,  is  author- 
ized to  make  a  loan  to  any  municipality, 
electric  cooperative.  Industrial  development 
agency,  nonprofit  organization,  or  other  per- 
son to  assist  such  person  In  defraying  up  to 
90  percent  of  the  costs  of — 

( 1 )  studies  to  determine  the  feasibility  of 
undertaking  a  small  hydroelectric  power 
project  at  an  existing  dam  or  dams  and 

1 2 )  preparing  any  application  for  a  neces- 
sary license  or  other  Federal,  State,  and  local 
approval  respecting  such  a  project  at  an  ex- 
isting dam  or  dams  and  of  participating  in 
any  administrative  proceeding  regarding  any 
such  application. 

(0)  Cancellation. — The  Secretary  may 
cancel  the  unpaid  balance  and  any  accrued 
interest  on  any  loan  granted  pursuant  to 
this  section  if  he  determines  on  the  basis  of 
the  study  that  the  small  hydroelectric  power 
project  would  not  be  technically  cm-  econom- 
ically feasible. 

Sec.  403.  Loans  for  Project  Costs. 

(a)  Authority. — The  Secretary  is  author- 
ized to  make  loans  to  any  municipality,  elec- 
tric cooperative.  Industrial  development 
agency,  nonprofit  organization,  or  other  per- 
son of  up  to  75  percent  of  the  project  costs 
of  c  small  hydroelectric  power  project.  No 
such  loan  may  be  made  unless  the  Secretary 
f.nds  that — 

( 1 )  the  project  will  be  constructed  in  con- 
nection with  an  existing  dam  or  dams, 

(2)  all  licenses  and  other  required  Federal, 
State,  and  local  approvals  necessarj-  for  con- 
struction of  the  project  have  been  Issued, 

(3)  the  project  will  have  no  significant 
adverse  environmental  effects.  Including  sig- 
nificant adverse  effects  on  fish  and  wildlife, 
on  recreational  use  of  water,  and  on  stream 
flow,  and 

(4)  the  project  will  not  have  a  significant 
adverse  effect  on  any  other  use  of  the  water 
used  by  such  project. 

The  Secretary  may  make  a  commitment  to 
make  a  loan  under  this  subsection  to  an  ap- 
plicant who  has  not  met  the  requirements 
of  paragraph  (2).  pending  compliance  by 
such  applicant  with  such  requirements.  Such 
commitment  shall  be  for  a  period  of  not  to 
exceed  3  years  unless  the  Secretary,  in  con- 
sultation with  the  Commission,  extends  such 
period  for  good  cause  shown.  Notwithstand- 
ing any  such  commitment,  no  such  loan  shall 
b3  made  before  such  person  has  complied 
with  such  requirements. 

(b)  Preference. — The  Secretary  shall  give 
preference  to  applicants  under  this  section 
who  do  not  have  available  alternative  fi- 
nancing which  the  Secretary  deems  appropri- 
ate to  carry  out  the  project  and  whose  proj- 
ects will  provide  useful  Information  as  to 
the  technical  and  economic  feasibility  of — 

( 1 )  the  generation  of  electric  energy  by 
such  projects,  and 

(2)  the  use  of  energy  produced  by  such 
projects. 

( c )  Information.— Every  applicant  for  a  li- 
cense for  a  small  hydroelectric  power  project 
receiving  loans  pursuant  to  this  section  shall 
furnish  the  Secretary  with  such  Information 
as    the    Secretary    may    require    regarding 


October  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


34997 


34996 


CONGRESSIONAL  RECORD  — HOUSE 


October  JO,  1978 


equipment  and  services  proposed  to  be  used 
In  the  design,  construction,  and  operation 
of  such  project.  The  Secretary  shall  have 
the  right  to  forbid  the  use  In  such  project 
of  any  equipment  or  services  he  flnds  Inap- 
propriate for  such  project  by  reason  of  cost. 
performance,  or  failure  to  carry  out  the  pur- 
poses of  this  section.  The  Secretary  shall 
make  Information  which  he  obtains  under 
this  subsection  available  to  the  public,  other 
than  information  described  a.s  entitled  to 
confidentiality  under  section  11(d)  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974. 

(d)  Joint  Participation. — In  making  loans 
for  small  hydroelectric  pswer  projects  under 
this  section,  the  Secretary  shall  encourage 
Joint  participation,  to  the  extent  permitted 
by  law.  by  applicants  eligible  to  receive  loans 
under  this  section  with  respect  to  the  same 
project. 
Sec.   404.   Loan   Rates  and  Repayment 

I  a)  Interest — Each  loan  m-'de  pursuant 
to  this  title  shall  bear  interest  at  the  dis- 
count or  Interest  rate  used  at  the  time  the 
loan  Is  made  for  water  rcources  planning 
projects  under  section  80  of  the  Water  Re- 
sources Development  Act  of  1974  i42  USC 
1962-17(ai  )  Each  such  loan  shall  be  fcr  such 
term,  as  the  Secretary  deems  aporooriate.  but 
not  in  excess  of — 

il)  10  years  iln  the  case  of  a  loan  under 
section  402)  or 

|2)  30  years  (In  the  case  cf  a  loan  under 
section  403). 

(bi  Repayments — Amounts  repaid  on 
loans  made  pursuant  to  this  title  shall  be  de- 
posited into  the  United  State-  Tre?..sury  as 
miscellaneous  receipts 

Sec.  405  Simplified  and  Expeditiois  Li- 
censing Procedvres 

I  a)  Establishment  of  Program — The 
Commission  shall  establish  In  such  manner 
as  the  Commission  deems  appropriate  con- 
sistent with  the  applicable  provisions  of  law. 
a  program  to  use  simple  and  expeditious  li- 
censing procedures  under  the  Federal  Power 
Act  for  small  hydroelectric  power  projects  In 
connection  with  existing  dams 

(b)  PREREguisirEs — Befcre  issuing  any 
license  under  the  Federal  Power  Act  for  the 
construction  or  operation  of  any  small  hydro- 
electric power  project  the  Ccmmlssion— 

( 1 )  shall  assess  the  safety  of  existlnc  struc- 
tures In  any  proposed  project  i  including 
possible  consequences  aissoclated  with  failure 
of  such  structures) .  and 

(2)  shall  provide  an  opportunity  for  con- 
sultation with  the  Council  on  Environmental 
Quality  and  the  Environmental  Protection 
Agency  with  respect  to  the  environmental 
effects  of  such  project. 

Nothing  In  this  subsection  exempts  any  such 
project  from  any  requirement  applicable  to 
any  such  project  under  the  National  Environ- 
mental Policy  Act  of  1969.  the  Fish  and  Wild- 
life Coordination  Act.  the  Endangered  Species 
Act.  cr  any  other  provision  of  Federal  law 

(c(  FisH  and  Wildlife  Facilities —The 
Commission  shall  encourage  applicants  for 
licenses  for  small  hydroelectric  power  proj- 
ects to  make  use  of  public  funds  and  other 
assistance  for  the  design  and  construction  of 
fish  and  wildlife  facilities  which  may  be  re- 
quired In  connection  with  any  development 
of  such  project. 

Sic.  406.  New  Impoundments 

Nothing  In  this  title  authorizes  ( 1 )  the 
loan  of  funds  for  construction  of  any  new 
dam  or  other  Impoundment,  or  (2)  the  sim- 
ple and  expeditious  licensing  of  any  such  new 
dam  or  other  impoundment 
See.  407.  Authorizations. 

There  are  hereby  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  ending 
September  30.  1978,  September  30.  1979.  and 
September  30.  1980.  not  to  exceed  $10,000,000 
for  loans  to  be  made  pursuant   to  section 


402,  such  funds  to  remain  available  until 
expended.  There  are  hereby  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
ending  September  30.  1978,  September  30, 
1979,  September  30.  1980.  not  to  exceed 
$100,000,000  for  loans  to  be  made  pursuant 
to  section  403.  such  funds  to  remain  avail- 
able until  expended. 
Sec.  408.  Definitions. 

For  purposes  of  this  title,  the  term — 
( 1 1  'small  hydroelectric  power  project" 
means  any  hydroelectric  power  project  which 
is  located  at  the  site  of  any  existing  dam. 
which  uses  the  water  power  potential  of  such 
dam,  and  which  has  not  more  than  15.000 
kilowatts  of  installed  capacity; 

(2)  "electric  cooperative"  means  any  coop- 
erative association  eligible  to  receive  loans 
under  section  4  of  the  Rural  Electrification 
Act  of  1936  (7  use.  904); 

(3)  "industrial  development  agency"  means 
any  agency  which  is  permitted  to  Issue  obli- 
gations the  Interest  on  which  Is  excludable 
from  gross  Income  under  section  103  of  the 
Internal  Revenue  Code  of  1954; 

(4)  "project  costs"  means  the  cost  of 
acquisition  or  construction  of  all  facilities 
and  services  and  the  cost  of  acquisition  of 
ail  land  and  interests  in  land  used  In  the 
design  and  construction  and  operation  of  a 
small  hydroelectric  power  project; 

(5)  "nonprofit  organization"  means  any 
organization  described  In  section  501(C)  (3 1 
or  501(c)(4)  of  the  Internal  Revenue  Code 
of  1954  and  exempt  from  tax  under  section 
501 1  a)  of  such  Code  (but  only  with  respect 
to  a  trade  or  business  carried  on  by  such 
organization  which  Is  not  an  unrelated  trade 
or  business,  determined  by  applying  section 
513(a)    to  such  organization); 

(6)  "existing  dam"  means  any  dam.  the 
construction  of  which  was  completed  on  or 
before  April  20.  1977,  and  which  does  not 
require  any  construction  or  enlargement  of 
impoundment  structures  (other  than  repairs 
or  reconstruction)  in  connection  with  the 
Installation  of  any  small  hydroelectric  power 
pro'ect; 

(7)  "municipality"  has  the  meaning  pro- 
vided in  section  3  of  the  Federal  Power  Act; 
and 

(8  I  "person"  has  the  meaning  provided  In 

section  3  of  the  Federal  Power  Act. 

TITLE  V— CRUDE  OIL  TRANSPORTATION 
SYSTEMS 

Sec    501    Findings. 
The  Congress  finds  and  declares  that — 
(11   a    serious    crude    oil    supply    shortage 

may   soon   exist   In   portions   of   the   United 

States; 

(2)  a  large  surplus  of  crude  oil  on  the  west 
coast  of  the  United  States  Is  projected: 

(3)  any  substantial  curtailment  of  Cana- 
dian crude  oil  exports  to  the  United  States 
could  create  a  severe  crude  oil  shortEige  In 
the  northern  tier  States: 

( 4 )  pending  the  authorization  and  comple- 
tion of  west-to-east  crude  oil  delivery  sys- 
tems. Alaskan  crude  oil  in  excess  of  west 
coast  needs  will  be  transshipped  through  the 
Panama  Canal  at  a  high  transportation  cost; 

(5)  national  security  and  regional  supply 
requirements  may  be  such  that  west-to-east 
crude  delivery  systems  serving  both  the 
northern  tier  States  and  inland  States,  con- 
sistent with  the  requirements  of  section  410 
of  the  Act  approved  November  16.  1973  (87 
Stat.  594),  commonly  known  as  the  Trans- 
Alaska  Pipeline  Authorization  Act,  are 
needed; 

(6)  expeditious  Federal  and  State  deci- 
sions for  west-to-eaat  crude  oil  delivery  sys- 
tems are  of  the  utmost  priority;  and 

(7)  resolution  of  the  west  coast  crude  oU 
surplus  and  the  need  for  crude  oil  In  north- 
ern tier  States  and  Inland  States  require  the 
assignment  and  coordination  of  overall  re- 
sponsibility within  the  executive  branch  to 
permit  expedited  action  on  all  necessary  en- 


vironmental assessments  and  decisions  on 
permit  applications  concerning  delivery  sys- 
tems. 

Sec.  502.  Statement  of  Purposes. 
The  purposes  of  this  title  are — 

( 1 )  to  provide  a  means  for — 

(A)  selecting  delivery  systems  to  transport 
Alaskan  and  other  crude  oil  to  northern  tier 
States  and  Inland  States,  and 

(B)  resolving  both  the  west  coast  crude  oil 
surplus  and  the  crude  oil  supply  problems 
in  the  northern  tier  States; 

(2)  to  provide  an  expedited  procedure  for 
actin;:;  on  application  for  all  Federal  per- 
mits, licenses,  and  approvals  required  for  the 
construction  and  operation  or  any  trans- 
portation system  approved  under  this  title 
and  the  Long  Beach-Midland  project;   and 

(3)  to  assure  that  Federal  decisions  with 
respect  to  crude  oil  transportation  systems 
are  coordinated  with  State  decisions  to  the 
mixlmum  extent  practicable. 

Sec  503.  Definitions. 

As  used  In  this  title — 

1 1 )  Tl-e  term  "northern  tier  States"  means 
the  States  of  Washington,  Oregon.  Idaho. 
Montana,  North  Dakota,  Minnesota,  Michi- 
gan. Wisconsin,  Illinois.  Indiana,  and  Ohio. 

(2)  The  term  "Inland  States"  means  those 
States  In  the  United  States  other  than  north- 
ern tier  States  and  the  States  of  California, 
Alaska,  and  Hawaii. 

( 3 )  The  term  "crude  oil  transportation  sys- 
tem" means  a  crude  oil  delivery  system  (in- 
cluding the  location  of  such  system)  for 
transporting  Alaskan  and  other  crude  oil  to 
northern  tier  States  and  Inland  States,  but 
such  term  does  not  Include  the  Long  Beach- 
Midland  project. 

(4)  The  term  "Long  Beach-Midland  proj- 
ect" means  the  crude  oil  delivery  system 
which  was  the  subject  of.  and  is  generally 
described  in.  the  "Final  Environmental  Im- 
pact Statement.  Crude  Oil  Transportation 
System:  Valdez.  Alaska,  to  Midland.  Texas  (as 
proposed  by  Sohlo  Transportation  Com- 
pany!", the  availability  of  which  was  an- 
nounced by  the  Department  of  the  Interior 
in  the  Federal  Register  on  June  1,  1977  (42 
Fed  Reg  28008). 

(5)  The  term  "Federal  agency"  means  an 
Executive  agency,  as  defined  in  section  105  of 
title  5.  United  States  Code. 

Sec.  504.  Applications  for  Approval  of  Pro- 
posed Crude  Oil  Transportation 
Systems. 

The  following  applications  for  construction 
and  operation  of  a  crude  oil  transportation 
system  submitted  to  the  Secretary  of  the  In- 
terior by  an  applicant  are  eligible  for  consid- 
eration under  this  title: 

( 1 1  Applications  received  by  the  Secretary 
before  the  30th  day  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Applications  received  by  the  Secretary 
during  the  60-day  period  beginning  on  the 
30th  day  after  the  date  of  the  enactment  of 
this  Act.  If  the  Secretary  determines  that 
consideration  and  review  of  the  proposal  con- 
t. lined  in  such  application  Is  In  the  national 
interest  and  that  such  consideration  and  re- 
view could  be  completed  within  the  time 
limits  established  under  this  title. 
An  application  under  this  section  may  be  ac- 
cepted bv  the  Secretary  only  If  It  contains  a 
general  description  of  the  route  of  the  pro- 
posed system  and  Identification  of  the  appli- 
cant and  any  other  person  who.  at  the  time 
of  P.ling.  has  a  financial  or  other  Interest  In 
the  system  or  Is  a  party  to  an  agreement  un- 
der which  such  person  would  acquire  a  finan- 
cial or  other  Interest  In  the  system. 
Sec    505    Review  Schedule. 

(a)  Establishment. — The  Secretary  of  the 
Interior,  after  consultation  with  the  heads  of 
appropriate  Federal  agencies,  shall  establish 
an  expedited  schedule  for  conducting  reviews 
and    making    recommendations    concerning 
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crude  oil  transportation  systems  proposed  in 
applications  filed  under  section  504  and  for 
obtaining  information  necessary  for  environ- 
mental Impact  statements  required  under 
section  102  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332)  with  re- 
spect to  such  proposed  systems. 

(b)  Additional  Information. — (1)  On  his 
own  initiative  or  at  the  request  of  the  head 
of  any  Federal  agency  covered  by  the  review 
schedule  established  under  subsection  (a), 
the  Secretary  of  the  Interior  shall  require 
that  an  applicant  provide  such  additional  in- 
formation as  may  be  necessary  to  conduct  the 
review  of  the  applicant's  proposal.  Such  in- 
formation may  include — 

(A)  specific  details  of  the  route  (and  alter- 
native routes)  and  identification  of  Federal 
land.s  affected  by  any  such  route: 

(B)  information  necessary  for  environ- 
mental Impact  statements:   and 

(C)  information  necessary  for  the  Presi- 
dents  determination   under  section  507(a). 

(2)  If.  within  a  reasonable  time,  an  appli- 
cant does  not — 

(A)  provide  information  required  under 
this  subjection,  or 

iBi  comply  with  any  requirement  of  sec- 
tion 30i  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (90  Stat.  2765;  43  U.S.C. 
1934). 

tlie  Secretary  of  the  Interior  may  declare  the 
application  ineligible  for  consideration  under 
tins  title.  After  making  such  a  declaration, 
the  Secretary  of  the  Interior  shall  notify  the 
applicant  and  the  President  of  such  ineligi- 
bility. 

(c)  Recommendations  of  the  Heads  of 
Federal  Agencies — ( 1 )  Pursuant  to  the 
schedule  established  under  subsection  (a), 
heads  of  Federal  agencies  covered  by  such 
schedule  shall  conduct  a  review  of  a  proposed 
crude  oil  transportation  system  eligible  for 
consideration  under  this  title  and  shall  sub- 
mit tlieir  rer-ommendalions  concerning  such 
systems  i  and  the  bases  for  such  recommen- 
dations) to  the  Secretary  of  the  Interior  for 
submisFloii  to  the  President.  After  receipt 
of  such  recommendations  and  before  their 
submis>ion  to  the  President,  the  Secretary  of 
the  Interior  shall  provide  an  opportunity  for 
comment.^  in  accordance  with  paragraph  (2). 
The  Secretary  cf  tUe  Interior  shall  forward 
such  comments  to  the  President  with  the 
recommendations — 

(A)  in  the  case  of  applications  filed  under 
section  504{1).  on  or  before  December  1, 
1978.  and 

(B)  in  the  case  of  applications  filed  under 
section  504(2).  on  or  before  the  60th  day 
after  December  1.  1978. 

(2)(A|  After  receipt  of  recommendations 
under  paragraph  ( 1 )  the  Secretary  of  the 
Interior  shall  provide  appropriate  means  by 
which  the  Governor  and  any  other  official  of 
any  State  and  any  official  of  any  political 
.'-uljdivisioii  of  a  State,  may  submit  written 
comments  concerning  proposed  crude  oil 
transportation  systems  eligible  for  consider- 
ation under  this  title. 

(B)  After  receipt  of  recommendations  re- 
ferred to  in  subparagraph  (A),  the  Secretary 
of  the  Interior  shall  make  such  comments 
and  recommendations  available  to  the  public 
and  provide  an  opportunity  for  submission  of 
written  comments. 

( d )  Review  by  the  Federal  Trade  Commis- 
sion; Effect  on  the  Antitrust  Laws. — (1) 
Promptly  after  he  receives  an  application  for 
a  proposed  crude  oil  transportation  system 
eligible  for  consideration  under  this  title, 
the  Secretary  of  the  Interior  shall  submit  to 
the  Federal  Trade  Commission  a  copy  of  such 
application  and  such  other  information  as 
the  Commission  may  reasonably  require.  The 
Commission  may  prepare  and  submit  to  the 
President  a  report  on  the  Impact  of  Imple- 
mentation of  such  application  upon  competi-  ' 
tion  and  restraint  of  trade  and  on  whether 
such  implementation  would  be  inconsistent 
with  the  antitrust  laws.  Such  report  shall  be 
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made  available  to  the  public.  Nothing  in  this 
subsection  shall  be  construed  to  prevent  the 
President  from  making  bis  decision  under 
section  507  (a)  in  the  absence  of  such  report. 

(2)  Nothing  in  this  title  shall  bar  the  At- 
torney General  or  any  other  appropriate  offi- 
cer or  agent  of  the  United  States  from  chal- 
lenging any  anticompetitive  act  or  practice 
related  to  the  ownership,  construction,  or 
operation  of  any  crude  oil  transportation 
system  approved  under  this  title.  The  ap- 
proval of  any  such  system  under  this  title 
shall  not  be  deemed  to  convey  to  any  person 
Immunity  from  civil  or  criminal  liability  or 
to  create  defenses  to  actions  under  the  anti- 
trust laws  and  shall  not  modify  or  abridge 
any  private  right  of  action  under  such  laws 

(e)  Pilinc  and  Review  of  Permits.  Rights- 
of-Way  Applications,  etc..  Not  Affe~ted. — 
Nothing  in  this  title  shall  be  construed  to 
prevent  the  acceptance  and  review  by  any 
Federal  agency  of  any  application  for  any 
Federal  permit,  right-of-way.  or  other  au- 
thorizations under  other  provisions  of  law 
for  a  crude  oil  transportation  system  eligible 
for  consideration  under  this  title:  except  that 
any  determination  with  respect  to  such  an 
application  may  be  made  only  in  accordance 
with  the  provisions  of  section  509(a) . 
Sec.  506.  Environmental  Impact  Statements. 

(a)  Preparation  of  Environmental  Im- 
pact Statements. — Any  Federal  agency  re- 
quired under  section  102  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  USC. 
4332)  to  issue  an  environmental  impact  state- 
ment concerning  a  proposed  crude  oil  trans- 
portation system  eligible  for  consideration 
under  this  title  shall,  in  preparing  such  state- 
ment, utilize,  to  the  maximum  extent  prac- 
ticable and  consistent  with  such  Act.  appro- 
priate data,  analyses,  conclusions,  findings, 
and  decisions  regarding  environmental  Im- 
pacts developed  or  made  by  any  other  Federal 
or  State  agency. 

(b)  Filing  of  Environmental  Impact 
Statements. — On  or  before  December  1 .  1978. 

.  all  environmental  impact  statements  con- 
cerning proposed  crude  oil  transportation 
svstems  eligible  for  consideration  under  this 
title  and  required  under  section  102  of  the 
National  Environmental  Policy  Act  of  1969 
shall  be  completed,  made  available  for  public 
review  and  comment,  revised  to  the  extent 
appropriate  in  light  of  such  comment,  and 
submitted  to  the  President  and  the  Council 
on  Environmental  Quality:  except  that  in 
the  case  of  any  environmental  impact  state- 
ment concerning  any  crude  oil  transporta- 
tion system  which  is  eligible  for  considera- 
tion and  which  was  filed  under  section  504 
(2)  of  this  title,  such  actions  may  be  taken 
not  later  than  60  days  after  December  1,  1978. 

(c)  Report  of  the  Council  on  Environ- 
mental Quality. — Promptly  after  receiving 
an  environmental  Impact  statement  referred 
to  in  subsection  (b)  for  a  crude  oil  trans- 
portation system,  the  Council  on  Environ- 
mental Quality  shall  submit  to  the  President 
a  report  on  the  Council's  opinion  concerning 
such  statement  and  concerning  other  mat- 
ters related  to  the  environmental  impact  of 
such  system. 

Sec.  507.  Decision  of  the  President. 

(a)  Decision  Concerning  Approval  or 
Disapproval  of  Proposed  Systems. — ( 1 )  After 
reviewing  all  the  information  submitted  to 
him  concerning  the  various  proposed  crude 
oil  transportation  systems  eligible  for  con- 
sideration under  this  title  (including  envi- 
ronmental Impact  statements,  comments,  re- 
ports, recommendations,  and  other  informa- 
tion submitted  to  him  at  any  time  before 
he  makes  his  decision)  and  after  consulting 
the  Secretaries  of  Energy,  the  Interior,  and 
Transportation,  the  President  shall  decide 
which,  if  any.  of  such  systems  shall  be  ap- 
proved for  the  purposes  of  section  508  (re- 
lating to  procedures  for  waiver  of  'aw),  -ec- 
tlon  509  (relating  to  expedited  procedures 
for  issuance  of  permits) ,  section  510  (relating 


to  negotiations  with  the  Government  of 
Canada) ,  and  section  51 1  (relating  to  Judicial 
review ) .  A  decision  approving  a  crude  oU 
transportation  system  may  include  such 
modifications  and  alterations  in  such  system 
as  the  President  finds  appropriate.  The  Presi- 
dent shall  issue  his  decision  within  45  days 
after  receiving  recommendations  and  com- 
ments submitted  to  him  under  section 
505(c).  except  that  the  President,  for  such 
period  as  he  deems  necessary,  but  not  to 
exceed  60  days,  may  delay  his  decision  and 
its  issuance  if  he  determines  that  additional 
time  is  otherwise  necessary  to  enable  him  to 
make  a  decision.  If  the  President  so  delays 
his  decision,  he  shall  promptly  notify  the 
House  of  Representatives  and  the  Senate  ol 
such  delay  and  shall  submit  a  full  explana- 
tion of  the  basis  for  such  delay. 

(2)  Any  decision  made  under  this  sub- 
section approving  a  system  proposed  under 
this  title  shall  include  a  determination  that 
construction  and  operation  of  such  system  is 
in  the  national  interest  and  shall  be  based 
upon  the  criteria  specified  in  subsection  (b) . 

(b)  CarrERLA — ( 1 1  The  criteria  for  making 
a  decision  under  this  subsection  shall  in- 
clude findings  of — 

(A)  environmental  impacts  of  the  proposed 
systems  and  the  capability  of  such  systems 
to  minimize  environmental  risks  resulting 
from  transportation  of  crude  oil; 

(B)  the  amount  of  crude  oil  available  to 
northern  tier  States  and  inland  States  and 
the  projected  demand  in  those  States  under 
each  of  such  systems; 

(C)  transportation  costs  and  delivered 
prices  of  crude  oil  by  region  under  each  ol 
such  systems: 

(D)  construction  schedules  for  each  of 
such  systems  and  possibilities  for  delay  in 
such  schedules; 

( E I  feasibility  ol  financing  for  each  of  such 
systems: 

iF)  capital  and  operating  costs  of  each  of 
such  systems,  including  an  analysis  of  the 
reliability  of  cost  estimates  and  the  risk  ol 
cost  overruns: 

(G)  net  national  economic  costs  and  bene- 
fits of  each  such  system: 

(H)  the  extent  to  which  each  system  com- 
plies with  the  provisions  of  section  410  of  the 
Act  approved  November  16.  1973  (87  Stat. 
594).  commonly  known  as  the  Trans-Alaska 
Pipeline  Authorization  Act: 

(1)  the  effect  of  each  such  system  on  inter- 
naticnal  relations,  including  the  status  and 
time  schedule  for  any  necessary  Canadian 
approvals  and  plans; 

(J)  impact  upon  competition  by  each  sys- 
tem: 

iK)  degree  of  safety  and  efficiency  of  de- 
sign and  operation  of  each  sj'stem; 

iL)  potential  for  interruption  of  deliveries 
of  crude  oil  from  the  west  coast  under  each 
such  system; 

(M)  "capacity  and  cost  of  expanding  such 
system  to  transport  additional  volumes  of 
crude  oil  in  excess  of  initial  system  capacity; 

( N I  national  security  considerations  under 
eacli  such  system. 

(O)  relationship  of  each  such  system  to 
national  energy  policy:  and 

(P)  such  other  factors  as  the  President 
deemr.  aopropriate 

(2)  The  period  of  time  for  which  such 
findings  shall  be  made  shall  be  the  useful 
life  of  the  crude  oil  transportation  system 
involved. 

(c)  Publication  of  Findings  and  Deci- 
sion— The  President  shall  make  available  to 
the  public  at  the  time  of  issuance  of  a  deci- 
sion under  this  section  a  written  statement 
setting  forth  findings  with  respect  to  each 
of  the  criteria  specified  in  subsection  (b) 
and  describing  the  nature  and  route  of  crude 
oil  transportation  systems,  if  any.  which  are 
approved  in  the  decision.  If  the  President's 
decision  is  to  approve  a  system,  such  state- 
ment shall  set  forth  his  reasons  for  approv- 
ing such  system  over  other  proposed  systems 
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(If  any)  eligible  for  consideration  under  this 
title.  Such  statement  along  with  notification 
of  such  decision  shall  be  published  In  the 
Federal  Register. 

SBC.  508.    P«OCIDt7«ES    FOR    WAIVE*   OF    PEDEXAL 

Law. 

(a)  Waivxb  of  Phovisions  or  Federal 
Law. — The  President  may  Identify  those  pro- 
visions of  Federal  law  (Including  any  law  or 
laws  regarding  the  location  of  a  crude  oil 
transportation  system  but  not  including  any 
provision  of  the  antitrust  laws)  which,  In 
the  national  Interest,  as  determined  by  the 
President,  should  be  waived  in  whole  or  In 
part  to  facilitate  construction  or  operation 
of  any  such  system  approved  under  section 
507  or  of  the  Long  Beach-Midland  project. 
and  he  shall  submit  any  such  proposed 
waiver  to  both  Houses  of  the  Congress  The 
provisions  so  identified  shall  be  waived  with 
respect  to  actions  to  be  taken  to  construct 
or  operate  such  system  or  project  only  upon 
enactment  of  a  Joint  resolution  within  the 
first  period  of  60  calendar  days  of  continuous 
session  of  Congress  beginning  on  the  date  of 
receipt  by  the  House  of  Representatives  and 
the  Senate  of  such  proposal. 

(b)  Joint  RESOLtmoN. — The  resolving 
clause  of  the  Joint  resolution  referred  to  in 
subsection  (a)  Is  as  follows:  "That  the  House 
of  Representatives  and  Senate  approve  the 

waiver  of  the  provisions  of  law   ( )    as 

proposed  by  the  President,  submitted  to  the 

Congress   on   ,    19    .".   The   first   blank 

space  therein  being  filled  with  the  citation 
to  the  provisions  of  law  proposed  to  be 
waived  by  the  President  and  the  second 
blank  space  therein  being  filled  with  the 
date  on  which  the  President  submits  hlfi 
decision  to  waive  such  provisions  of  law  to 
the  House  of  Representatives  and  the  Senate. 
Rules  and  procedures  for  consideration  of 
any  such  Joint  resolution  shall  be  governed 
by  section  8(c)  and  (d)  of  the  Alaskan  Nat- 
ural Oac  Transportation  Act,  other  than 
paragraph  (2)  of  section  8 id),  except  that 
for  the  purposes  of  this  subsection,  the 
phrase  "a  waiver  of  provisions  of  law"  shall 
be  substituted  in  section  8(d)  eich  place 
where  the  phrase  "an  Alaska  natural  gas 
transportation  system"  appears 

Sec.  509.  Expedited  Pkocedures  for  Issuance 
OF  Permits:  Enforcement  of 
Rights-of-way. 

(a)  Expedited  PROCEOtrRES  for  Approved 
Systems — After  Issuance  of  a  decision  by  the 
President  approving  any  crude  oil  transpor- 
tation system,  all  Federal  officers  and  agen- 
cies shall  expedite,  to  the  maximum  extent 
practicable,  consistent  with  applicable  pro- 
visions of  law,  all  actions  necessary  to  deter- 
mine whether  to  issue,  administer,  or  enforce 
rights-of-way  across  Federal  lands  and  to 
Issue  Federal  permits  In  connection  with,  or 
oth<;rwise  to  authorize,  construction  and  op- 
eration of  such  system.  Any  such  action  shall 
be  consistent  with  applicable  provisions  of 
law.  After  taking  any  such  action,  such  offi- 
cer or  agency  shall  publish  notification  of 
the  taking  of  such  action  in  the  Federal 
Register. 

(  bi  ElxPEDiTED  Procedures  for  Long  Beach- 
Midland  Project  — All  decision^;  regarding 
Issuance  of  Federal  permits,  rlghta-of-way. 
and  leases  and  other  Federal  authorizations 
necessary  for  construction  and  operation  of 
the  Long  Beach-Midland  project  shall  be 
consistent  with  applicable  provisions  of  Fed- 
eral law,  except  that  such  decisions  shall  be 
made  within  30  days  after  the  date  this  title 
becomes  effective.  The  President  may  extend 
the  date  by  which  such  declslcns.  under  the 
preceding  sentence,  are  to  be  made  to  a  date 
not  later  than  90  days  after  the  effective  date 
of  this  title  Notification  of  the  making  of 
such  decisions  shall  be  published  in  the  Fed- 
eral Register.  Nothing  In  this  section  affects 
any  decision  made  before  the  date  of  the  en- 
actment of  this  title. 

ic)      Law     Ooverninc     Rights-of-Way  — 


Rights-of-way  over  any  Federal  land  with 
respect  to  an  approved  crude  oil  transporta- 
tion system  or  the  Long  Beach-Midland  proj- 
ect shall  be  governed  by  the  provisions  of 
section  28  of  the  Act  of  February  25,  1920, 
commonly  referred  to  as  the  Mineral  Leas- 
ing Act  of  1920  (30  use  185).  other  than 
subsection  (w)  i2)  of  such  section. 
Sec  510  Negotiations  With  the  Govern- 
ment OF  Canada. 

With  respect  to  any  crude  oil  transporta- 
tion system  approved  under  section  507(a) 
all  or  any  part  of  which  is  to  be  located  In 
Canada,  the  President  of  the  United  States 
is  authorized  and  requested  to  enter  into 
negotiations;  with  the  Government  of  Canada 
tj  determine  what  measures  can  be  taken 
to  expedite  the  granting  of  approvals  by  the 
Government  of  Canada  for  construction  or 
operation  of  such  system,  and  he  is  author- 
l7ecl  and  requested  to  explore  the  possibility 
of  further  exchanges  of  crude  oil  supplies 
between  the  United  Slates  and  Canada 
Sec  511   Judicial  Review 

lai  Notice — The  President  or  any  other 
Feideral  omcer  shall  cause  n.nice  to  be  pub- 
li--hed  in  the  Federal  Register  and  In  news- 
papers of  general  circulation  in  the  areas  af- 
fected whenever  he  makes  any  decision  de- 
scribed In  subsection  ( b) . 

I  b  I  Review  of  Certain  Federal  Actions  — 
.^ny  action  seeking  Judicial  review  of  an  ac- 
tion or  decision  of  the  President  or  any  other 
Federal  cfflcer  taken  or  made  after  the  date 
of  the  enactment  of  this  Act  concerning  the 
approval  or  disapproval  of  a  crude  oil  trans- 
portation system  or  the  Issuance  of  neces- 
?arv  rlia;hts-uf-way.  permits,  leases,  and  other 
authorizations  for  the  construction,  opera- 
tion and  maintenan,."e  of  the  Long  Beach- 
Midland  project  or  a  crude  oil  transportation 
svstem  approved  under  section  507iai  may 
only  be  brought  within  60  days  after  the  date 
on  which  notification  of  the  action  or  decision 
of  such  officer  is  published  In  the  Federal 
RegLster.  or  in  newspapers  of  general  circula- 
tion In  the  areas  affected,  whichever  Is  later. 

(c)  Jurisdiction  of  Courts— .\n  action 
under  subsection  <b)  shall  be  barred  unless 
a  petition  is  filed  within  the  time  specified 
Any  such  petition  shall  be  filed  in  the  ap- 
propriate United  States  district  court  A 
copy  of  such  petition  shall  be  transmitted 
by  the  clerk  of  such  court  to  the  Secretary 
Notwithstanding  the  amount  In  controversy, 
such  court  shall  have  Jurisdictian  to  deter- 
mine such  proceeding  in  accordance  with 
the  procedures  hereinafter  provided  and  to 
provide  appropriate  relief  No  State  or  local 
court  shall  have  Jurisdiction  of  any  such 
claim  whether  In  a  proceeding  instituted  be- 
fore, on,  or  after  the  date  this  title  becomes 
effective  Any  such  proceeding  shall  be  as- 
signed for  hearing  at  the  earliest  possible 
date  and  shall  be  expedited  by  such  court 
No  court  .shall  have  Jurisdiction  to  grant  any 
Injunctive  relief  against  the  l.ssuance  of  any 
right-of-way,  permit,  lease,  or  other  authori- 
zation In  connection  with  a  crude  oil  trans- 
portation system  approved  under  section  507 
(a)  or  the  Long  Beach-Midland  protect,  ex- 
cept as  part  of  a  final  Judgment  entered  In 
a  case  Involving  a  claim  filed  pursuant  to 
this  section. 
Sec  512    Authorization  for  Appropriation 

There  are  authorized  to  be  appropriated 
to  the  Secretary  of  the  Interior  to  carry  out 
his  responsibilities  under  this  title  not  to 
exceed  8500,000  tor  the  fiscal  year  ending 
on  September  30,  1978,  and  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  on  Sep- 
tember 30.   1979 

TITLE   VI— MISCELLANEOUS   PROVISIONS 
Sec.  601    Study  Concerning  Electric  Rates 
OF  State  Utility  Agencies 

(ai  Study  and  Report — The  Secretary.  In 
consultation  with  the  Commission  and  ap- 
propriate State  regulatory  authorities  and 
other  persons,  shall   conduct  a  study  con- 


cerning the  effects  of  provisions  of  Federal 
law  on  rates  established  by  State  utility 
agencies.  The  Secretary  shall  submit  a  re- 
port to  Congress  containing  the  results  of 
such  study  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Definition. — The  term  "State  utility 
agency"  means  an  agency  of  a  State  (not  In- 
cluding any  political  subdivision  or  agency 
thereof  or  any  public  power  district)  which 
IS  an  electric  utility. 

Sec.  602.  Seasonal     Diversity     Electbicity 
Exchange 

(a)  Authority. — The  Secretary  may  ac- 
quire rights-of-way  by  purchase,  including 
eminent  domain,  through  North  Dakota. 
South  Dakota,  and  Nebraska  for  transmis- 
sion facilities  for  the  seasonal  diversity 
exchange  of  electric  power  to  and  from  Can- 
ada If  he  determines — 

( 1 1  after  opportunity  for  public  hearing — 
I  A)  that  the  exchange  Is  In  the  public  In- 
terest and  would  further  the  purposes  re- 
ferred to  In  section  101  (1)  and  (2)  of  this 
Act  and  that  the  acquisition  of  such  rights- 
of-way  and  the  construction  and  operation 
of  such  transmission  facilities  for  such  pur- 
poses is  otherwise  In  the  public  Interest, 

(B)  that  a  permit  has  been  Issued  In  ac- 
cordance with  subsection  (b)  for  such  con- 
struction, operation,  maintenance,  and  con- 
nection of  the  facilities  at  the  border  for  the 
transmission  of  electric  energy  between  the 
United  States  and  Canada  as  is  necessary 
for  such  exchange  of  electric  power,  and 

(C)  that  each  affected  State  has  approved 
the  portion  of  the  transmission  route  located 
In  such  State  In  accordance  with  applicable 
State  law.  or  If  there  is  no  such  applicable 
State  law  In  such  State,  the  Governor  has 
approved  such  portion;  and 

(2 1  after  consultation  with  the  Secretary 
of  the  Interior  and  the  heads  of  other  affected 
Federal  agencies,  that  the  Secretary  of  the 
Interior  and  the  heads  of  such  other  agencies 
concur  In  writing  in  the  location  of  such 
portion  of  the  transmission  facilities  as 
crosses  Federal  land  under  the  Jurisdiction 
of  sut-h  Secretary  or  such  other  Federal 
agency,  as  the  case  may  be. 
The  Secretary  shall  provide  to  any  State  such 
cooperation  and  technical  assistance  as  the 
State  may  request  and  as  he  determines  ap- 
propriate in  the  selection  of  a  transmission 
route  If  the  transmission  route  approved  by 
any  State  does  not  appear  to  be  feasible  and 
In  the  public  interest,  the  Secretary  shall  en- 
courage such  State  to  review  such  route  and 
to  develop  a  route  that  Is  feasible  and  In  the 
public  Interest  Any  exercise  by  the  Secretary 
of  the  power  of  eminent  domain  under  this 
section  shall  be  in  accordance  with  other 
applicable  provisions  of  Federal  law  The  Sec- 
retary shall  provide  public  notice  of  his  In- 
tention to  acquire  any  right-of-way  before 
exercising  such  power  of  eminent  domain 
with  respect  to  such  right-of-way 

(b)  Permtt — Notwithstanding  any  trans- 
fer of  functions  under  the  first  sentence  of 
section  301(b)  of  the  Department  of  Energy 
Organization  Act,  no  permit  referred  to  In 
subsection  (a)(1)(B)  may  be  Issued  unless 
the  Commission  has  conducted  hearings  and 
made  the  findings  required  under  section  202 
(e)  of  the  Federal  Power  Act  and  under  any 
applicable  executive  order  respecting  the 
construction,  operation,  maintenance,  or 
connection  at  the  borders  of  the  United 
States  of  facilities  for  the  transmission  of 
electric  energy  between  the  United  States 
and  a  foreign  country  Any  finding  of  the 
Commission  under  an  applicable  executive 
order  referred  to  In  this  subsection  shall  be 
treated  for  purposes  of  Judicial  review  as  an 
order  Issued  under  section  202(e)  of  the  Fed- 
eral Power  Act. 

(CI  Timely  Acquisition  by  Other 
Means  —The  Secretary  may  not  acquire  any 
rlghts-of-wav  under  this  section  unless  he 
determines  that  the  holder  or  holders  of  a 
permit  referred  to  in  subsection   (a)(1)(B) 
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are  unable  to  acquire  such  right-of-way  un- 
der State  condemnation  authority,  or  after 
reasonable  opportunity  for  negotiation,  with- 
out unreasonably  delaying  construction,  tak- 
ing Into  consideration  the  Impact  of  such 
delay  on  completion  of  the  facilities  In  a 
timely  fashion. 

(d)  Payments  by  Permittees. — (1)  The 
property  Interest  acquired  by  the  Secretary 
under  this  section  (whether  by  eminent  do- 
main or  other  purchase )  shall  be  transferred 
by  the  Secretary  to  the  holder  of  a  permit 
referred  to  In  subsection  (b)  If  such  holder 
has  made  payment  to  the  Secretary  of  the 
entire  costs  of  the  acquisition  of  such  prop- 
erty Interest.  Including  administrative  costs. 
The  Secretary  may  accept,  and  expend,  for 
purposes  of  such  acquisition,  amounts  from 
any  such  person  before  acquiring  a  property 
interest  to  be  transferred  to  such  person 
under  this  section. 

(2)  If  no  payment  Is  made  by  a  permit 
holder  under  paragraph  (1),  within  a  rea- 
sonable time,  the  Secretary  shall  offer  such 
rights-of-way  to  the  original  owner  for  reac- 
qulsltlon  at  the  original  price  paid  by  the 
Secretary.  If  such  original  owner  refuses  to 
reacquire  such  property  after  a  reasonable 
period,  the  Secretary  shall  dispose  of  such 
property  In  accordance  with  applicable  pro- 
visions of  law  governing  disposal  of  property 
of  the  United  States. 

(e)  Federal  Law  Governing  Federal 
Lands. — This  section  shall  not  affect  any 
Federal  law  governing  Federal  lands. 

( f )  Reports. — The  Secretary  shall  report  an- 
nually to  the  Congress  on  the  actions.  If  any, 
taken  pursuant  to  this  section. 
Sec  603.  Utilfty  Regulatory  iNSTinrrE. 

(a)  Matching  Grants. — The  Secretary  may 
make  grants  under  this  section  to  an  Insti- 
tute established  by  the  National  Association 
of  Regulatory  Utility  Commissioners  to  en- 
able such  Institute  to — 

( 1 )  conduct  research  on  electric  and  gas 
utility  regulatory  policy  Issues, 

(2)  develop  data  processing  and  retrieval 
methods  for  electric  and  gas  utility  ratemak- 
Ing.  and 

(3 1  perform  other  functions  directly  re- 
lated to  assisting  State  regulatory  authorities 
In  carrying  out  their  functions  under  State 
law  and  this  Act. 

(b)  Federal  Share.— Grants  under  this 
-section  shall  not  be  used  to  provide  more 
than  the  following  percentages  of  the  cost  to 
the  Institute  of  carrying  out  the  activities 
specified  In  subsection  (a)  : 

(1 )  80  percent  for  the  fiscal  year  1979;  and 

(2)  60  percent  for  the  fiscal  year  1980. 
The   remaining    amounts   expended    by   the 
Institute  may  not  be  provided  from  Federal 
.sources. 

(c)  Restrictions.— Grants  under  this  sec- 
tion may  not  be  made  subject  to  terms  and 
conditions  other  than  those  the  Secretary 
deems  necessary  for  purposes  of  administer- 
ing this  section  and  for  purposes  of  assuring 
that— 

(1)  all  Information  gathered  by  the  In- 
stitute Is  available  to  the  Secretary,  the 
Commission,  and  the  public,  and 

( 2 )  no  portion  of  any  such  grant  Is  used  to 
support  or  oppose  any  legislative  proposal 
except  by  means  of  testimony  by  represent- 
atives of  the  Institute  provided  by  Invitation 
to  a  committee  of  Congress  or  of  a  State 
legislature. 

(d)  AtTTHORIZATION     OF     APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  not 
more  than  $2,000,000  for  each  of  the  fiscal 
years  1979  and  1980  for  purposes  of  making 
grants  under  this  section.  No  amounts  may 
be  appropriated  for  any  fiscal  year  after  the 
fiscal  year  1980  to  carry  out  the  purposes  of 
this  section  without  a  specific  authorization 
of  Congress. 

Sec  604.  Coal  Research  Laboratories. 

(a)  Designation. — So  much  of  section  801 
of  the  Surface  Mining  Control  and  Reclama- 


tion Act  of  1977  as  precedes  subsection  (b) 
of  paragraph  (2)  thereof  Is  amended  to  read 
as  follows : 

"ESTABLtSHMEMT   OF   UNIVERSITY   COAL 
RESEARCH    LABORATORIES 

"Sec  801.  (a)  The  Secretary  of  Energy, 
after  consultation  with  the  National  Academy 
of  Engineering,  shall  designate  thirteen  in- 
stitutions of  higher  education  at  which  uni- 
versity coal  research  laboratories  will  be 
established  and  operated.  Ten  such  designa- 
tions shall  be  made  as  provided  In  subsection 
(e)  and  the  remaining  three  shall  be  made 
In  fiscal  year  1980. 

"(b)  In  making  designations  under  this 
section,  the  Administrator  shall  consider  the 
following  criteria: 

"(1)  Those  ten  institutions  of  higher  edu- 
cation designated  as  provided  in  subsection 
(ej  shall  be  located  In  a  State  with  abundant 
coal  reserves.". 

(b)  Authorization  op  Appropriations. — 
Section  806  of  such  Act  Is  amended  to  read 
as  follows : 

"authorization  of  appropriations 

"Sec.  806.  (a)  For  the  ten  Institutions  re- 
ferred to  In  the  last  sentence  of  section  801 
( a ) ,  there  are  authorized  to  be  appropriated 
not  to  exceed  (30.000,000  for  the  fiscal  year 
ending  September  30.  1979  (including  the 
cost  of  construction,  equipment,  and  start- 
up expenses),  and  not  to  exceed  $7,500,000 
for  the  fiscal  year  ending  before  October  1, 
1984.  to  carry  out  the  provisions  of  this  title. 

"(b)  For  the  three  remaining  institutions 
referred  to  in  the  last  sentence  of  section 
801(a),  there  are  authorized  to  be  appro- 
priated not  to  exceed  $6,500,000  for  the  fiscal 
year  1980  (Including  the  cost  of  construction, 
equipment,  and  startup  expenses),  and  not 
to  exceed  $2,000,000  for  each  fiscal  year  after 
fiscal  year  1980  ending  before  October  1. 
1984,  to  carry  out  the  provisions  of  this 
title.". 

(c)  Conforming  amendment. — Title  VIII 
of  such  Act  Is  amended  by  striking  out  the 
terms  "Administrator"  and  "Administra- 
tor. ERDA"  In  each  place  they  appear  and 
substituting  "Secretary  of  Energy"  in  each 
such  place. 
Sec.  605.  Conserved  Natural  Gas. 

(a)  General  Rule. —  (1)  For  purposes  of 
determining  the  natural  gas  entitlement  of 
any  local  distribution  company  under  any 
curtailment  plan,  if  the  Commission  revises 
any  base  period  establKhed  under  such  plan, 
the  volumes  of  natural  gas  which  such  local 
distribution  company  demonstrates — 

(A)  were  sold  by  the  local  distribution 
company,  for  a  priority  use  immediately  be- 
fore the  implementation  of  conservation 
measures,  and 

(B)  were  conserved  by  reason  of  the  im- 
plementation of  such  conservation  measures, 
shall  be  treated  by  the  Commission  following 
such  revision  as  continuing  to  be  used  for 
the  priority  use  referred  to  In  subparagraph 
(A). 

(2)  The  Commission  shall,  by  rule,  pre- 
scribe methods  for  measurement  of  volumes 
of  natural  gas  to  which  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  apply. 

(b)  Conditions.  Limitations.  Etc. — Sub- 
section (a)  shall  not  limit  or  otherwise  affect 
any  provision  of  any  curtailment  plan,  or 
any  other  provision  of  law  or  regulation,  un- 
der which  natural  gas  may  be  diverted  or 
allocated  to  respond  to  emergency  situations 
or  to  protect  public  health,  safety,  and 
welfare. 

(c)  Definitions. — For  purposes  of  this 
section — 

(1)  The  term  "conservation  measures" 
means  such  energy  conservation  measures, 
as  determined  by  the  Commission,  as  were 
Implemented  after  the  base  period  estab- 
lished under  the  curtailment  plan  In  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  The  term  "local  distribution  company" 


means  any  person  engaged  in  the  transpor- 
tation, or  local  distribution,  of  natural  gas 
and  the  sale  of  natural  gas  for  ultimate  con- 
sumption. 

(3)  The  term  "curtailment  plan"  means  a 
plan  (Including  any  modification  of  such 
plan  required  by  the  Natural  Gas  Policy  Act 
cf  1978)  In  effect  under  the  Natural  Gas 
Act  which  provides  for  recognizing  and  Im- 
plementing priorities  of  service  during  pe- 
riods of  curtailed  deliveries. 
Sec.  606.  Voluntary  Conversion  or  Nat- 
ural Gas  Users  to  Heavy  Fuel 
Oil  Users. 

(a)  In  General. —  (1)  In  order  to  facilitate 
voluntary  conversion  of  facilities  from  the 
use  of  natural  gas  to  the  use  of  heavy  petro- 
leum fuel  oil.  the  Commission  shall,  by  rule, 
provide  a  procedure  for  the  approval  by  the 
Commission  of  any  transfer  to  any  person 
described  in  paragraph  2(B)  ( 1 ) .  ( ii ) .  or  ( iii ) 
of  contractual  interests  involving  the  receipt 
of  natural  gas  described  in  paragraph  2 1 A ) . 

(2)  (A)  The  rule  required  under  paragraph 
( 1 )  shall  apply  to — 

(i)  natural  gas — 

(I)  received  by  the  user  pursuant  to  a 
contract  entered  into  before  September  1. 
1977.  not  including  any  renewal  or  exten- 
sion thereof  entered  Into  on  or  after  such 
date  other  than  any  such  extension  or 
renewal  pursuant  to  the  exercise  by  such 
user  of  an  option  to  extend  or  renew  such 
contract; 

(II)  other  than  natural  gas  the  sale  for 
resale  or  the  transportation  of  which  was 
subject  to  the  Jurisdiction  of  the  Federal 
Power  Commission  under  the  Natural  Gas 
Act  as  of  September  1,  1977; 

(III)  which  was  used  as  a  fuel  in  any 
facility  In  existence  on  September  1.  1977. 

(11)  natural  gas  subject  to  a  prohibition 
order  issued   under  section   607. 

(B)  The  rule  required  under  paragraph 
( 1 )  shall  permit  the  transfer  of  contractual 
interests — 

(I)  to  any  interstate  pipeline; 

(II)  to  any  local  distribution  company 
served  by  an  Interstate  pipeline;  and 

(III)  to  any  person  served  by  an  inter- 
state pipeline  for  a  high  priority  use  by 
such  person. 

(3)  The  rule  required  under  paragraph 
(1)  shall  provide  that  any  transfer  of  con- 
tractual Interests  pursuant  to  such  rule  shall 
be  under  such  terms  and  conditions  as  the 
Commission  may  prescribe.  Such  rule  shall 
Include  a  requirement  for  refund  of  any 
consideration,  received  by  the  person  trans- 
ferring contractual  Interests  pursuant  to 
such  rule,  to  the  extent  such  consideration 
exceeds  the  amount  by  which  the  costs 
actually  incurred,  during  the  remainder  of 
the  period  of  the  contract  with  respect  to 
which  such  contractual  interests  are  trans- 
ferred. In  direct  association  with  the  use 
of  heavy  petroleum  fuel  oil  as  a  fuel  In 
the  applicable  facility  exceeds  the  price  un- 
der such  contract  for  natural  gas.  subject  to 
such  contract,  delivered  during  such  period. 

(4)  In  prescribing  the  rule  required  under 
paragraph  (1),  and  in  determining  whether 
to  approve  any  transfer  of  contractual  In- 
terests, the  Commission  shall  consider 
whether  such  transfer  of  contractual  in- 
terests Is  likely  to  Increase  demand  for  Im- 
ported refined  petroleum  products. 

(b)  Commission  Approval. — (1)  No  trans- 
fer of  contractual  Interests  authorized  by  the 
rule  required  under  subsection  (a)(1)  may 
tike  effect  unless  the  Commission  issues  a 
certificate  of  public  convenience  and  neces- 
sity for  such  transfer  if  such  natural  gas 
Is  to  be  resold  by  the  person  to  whom  such 
contractual  interests  are  to  be  transferred. 
Such  certificate  shall  be  Issued  by  the  Com- 
mission In  accordance  with  the  requirements 
of  this  subsection  and  those  of  section  7 
of  the  Natural  Gas  Act.  and  the  provisions 
of  such  Act  applicable  to  the  determination 
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at  satisfaction  of  the  public  convenience  and 
necessity  requirements  of  such  section. 

(2)  The  rule  required  under  subsection  (a) 
(1)  shall  set  forth  guidelines  for  the  appli- 
cation on  a  regional  or  national  basis  (as 
the  Commission  determines  appropriate)  of 
the  criteria  specified  in  subsection  (e)(2) 
and  (3)  to  determine  the  maximum  con- 
sideration permitted  as  Just  compensation 
under  this  section. 

(c)  Restrictions  on  Transfers  Unen- 
forceable.— Any  provision  of  any  contract, 
which  provision  prohibits  any  transfer  of  any 
contractual  Interests  thereunder,  or  any  com- 
mingling or  transportation  of  natural  gas 
subject  to  such  contract  with  natural  gas  the 
sale  for  resale  or  transportation  of  which  Is 
subject  to  the  Jurisdiction  of  the  Commission 
under  the  Natural  Gas  Act.  or  terminates 
such  contract  on  the  basis  of  any  such  trans- 
fer, commingling,  or  transportation,  shall  be 
unenforceable  in  any  court  of  the  United 
States  and  in  any  court  of  anv  State  if  ap- 
plied with  respect  to  rinv  transfer  approved 
under  the  rule  required  under  subsection 
la) (1). 

(d)  CONTRACrUAL  OBLICAflONS  UNAF- 
FECTED.— The  person  acquiring  contractual 
interests  transferred  pursuant  to  the  rule 
required  under  subsection  (a)(li  shall  as- 
sume the  contractual  obligations  which  the 
person  transferring  such  contractual  inter- 
ests has  under  such  contract  This  section 
shall  not  relieve  the  person  transferring  such 
contractual  interests  from  anv  contractual 
obligation  of  such  person  under  such  con- 
tract if  such  obligation  is  not  performed  by 
the  person  acquiring  such  contractual  Inter- 
ests. 

le)  Definitions. — For  purposes  of  this 
section — 

il)  The  term  "natural  eas"  has  the  .same 
meaning  as  provided  by  section  2i5i  of  the 
Natural  Gas  Act. 

(2)  The  term  "just  compensation",  when 
used  with  respect  to  iny  contractual  Inter- 
ests pursuant  to  the  rule  required  under  sub- 
section I  a  I  ( 1 ) .  means  the  maximum  amount 
of,  or  method  of  determining  consideration 
which  does  not  exceed  the  amount  by 
which — 

(A)  the  reasonable  costs  inot  including 
capital  costs)  incurred,  during  the  remainder 
of  the  period  of  the  contract  with  respect 
to  which  contractual  interests  are  transferred 
pursuant  to  the  rule  required  under  subsec- 
tion (a)(1),  in  direct  association  with  the 
use  of  heavy  petroleum  fuel  oil  as  a  fuel  in 
th3  applicable  facility,  exceeds 

(B)  the  price  under  such  contract  for  nat- 
ural gas,  subject  to  such  contract,  delivered 
during  such  period. 

For  purposes  of  subparagraph  (A),  the  rea- 
sonable costs  directly  associated  with  the  use 
of  heavy  petroleum  fuel  oil  as  a  fuel  shall 
Include  an  allowance  for  the  amortization, 
over  the  remaining  useful  life,  of  the  unde- 
preciated value  of  depreciable  assets  located 
on  the  premises  contalninii  such  facility, 
which  as.sets  were  directly  associated  with 
the  use  of  natural  gas  and  are  not  usable  in 
connection  with  the  use  of  such  heavy  petro- 
leum fuel  oil. 

(3)  The  term  "Just  compensation.  '  when 
used  with  respect  to  any  Intrastate  pipeline 
which  would  have  transported  or  distributed 
natural  gas  with  respect  to  which  contractual 
Interests  are  transferred  pursuant  to  the  rule 
required  under  subsection  (a)  d),  means  an 
amount  equal  to  any  loss  of  revenue,  during 
the  remaining  period  of  the  contract  with  re- 
spect to  which  contractual  interests  are 
transferred  pursuant  to  the  rule  required 
under  subsection  (a)  (1),  to  the  extent  such 
loss — 

(A)  is  directly  incurred  by  reason  of  th" 
discontinuation  of  the  transportation  or 
distribution  of  natural  gas  resulting  from 
the  transfer  of  contractual  interests  pursu- 


ant to  the  rule  required  under  subsection 
la)  ( 1 ) :   and 

( B)    is  not  offset  by— 

(l»  a  reduction  in  expenses  associated  with 
such  discontinuation,  and 

(11)  revenues  derived  from  other  trans- 
por:at;on  or  distribution  which  would  not 
have  occurred  if  such  contractual  interests 
Slid  nat  been  transferred 

i4)  The  term  "cantractual  interests' 
means  the  right  to  receive  natural  gas  un- 
der contract  as  affected  by  an  applicable 
curtailment  plan  filed  with  the  Commission 
or  the  appropriate  State  regulatory  author- 
itv 

iSj  The  term  "interstate  pipeline"  means 
anv  person  engaged  In  natural  gas  trans- 
portation subject  to  the  jurisdiction  of  the 
Commission   under  the  Natural  Gas  Act. 

1 6)  The  term  -high-priority  use"  means 
any  us?  of  natural  gas  (other  than  Its  use 
for  the  generation  of  steam  for  Industrial 
purposes  or  electricity  identified  by  the 
Commission  as  a  high  pr.ority  use  for  which 
tho  Commission  determines  a  substitute 
fuel  13  not  reasonably  available 

1 7)  The  term  "heavy  petroleum  fuel  oil" 
means  number  4.  5.  or  6  fuel  oil  which  is 
domestically  refined. 

(8)  The  term  "local  distribution  com- 
pany' means  any  person,  other  than  any 
intrastate  pipeline  or  any  Interstate  pipe- 
line, engaged  in  the  transportation,  or  local 
distribution,  of  natural  ga3  and  the  sale  of 
natura'   gis  for  ultimate  consumption 

i9l  The  term  "intrastate  pipeline"  means 
any  person  engagffd  in  natural  gas  transpor- 
tation (not  including  gathering!  which  is 
not  subject  to  the  Jurisdiction  of  the  Com- 
mission  under   the  Natural  Gas  Act 

.10)  The  term  "facility"  means  any  elec- 
tric powerplant.  or  major  fuel  burning  In- 
:  'allation.  as  such  terms  are  defined  in  the 
pjwerpant  and  Industrial  Fuel  Use  Act  of 
1978 

I  U  I  The  term  "curtailment  plan"  means  a 
pan  I  including  any  modification  of  such 
pl^n  required  by  the  Natural  Gas  Policy  Act 
of  1978),  m  effect  under  tne  Natural  Gas 
Act  or  State  law,  vhich  provides  for  recog- 
nizing and  implementing  priorities  of  serv- 
ice during  periods  of  curtailed  deliveries  by 
any  local  distribution  comp.^ny.  intrastate 
pipeline,  or  interstate  pipeline 

,12)  The  term  "Interstate  commerce"  has 
the  same  meaning  as  such  term  has  under 
the  Natural  Gas  Act 

(fl  CooaoiNATiov  With  the  Natural  Ga.s 
Act — ill  Consideration  in  any  transfer  of 
contractual  interests  pursuant  to  the  rule 
required  under  subsection  (a)(1)  of  this  sec- 
tion shi'-l  be  deemed  Just  and  reasonable 
for  purposes  of  secti.ins  4  and  .5  of  the  Nat- 
ural Gas  .".ct  if  such  consideration  does  not 
exceed  just  compensation 

i2i  No  person  shall  be  subject  to  the  juris- 
diction of  the  Commission  under  the  Nat- 
ural Gas  Act  as  a  natural  gas-company 
I  within  the  meaning  of  such  .Act)  or  to  regu- 
lation as  a  common  carrier  under  any  provi- 
sion of  Federal  or  State  law  solely  by  reason 
of  malting  any  sale,  or  engaging  in  any  trans- 
portation, of  natural  gas  with  respect  to 
which  contractual  interests  are  transferred 
pursuant  to  the  rule  required  under  sub- 
section I  a) (  I ) 

i3l  Nothing  In  this  section  shall  exempt 
from  the  Jurisdiction  of  the  Commission  un- 
der the  Natural  Gas  .^ct  any  transportation 
in  interstate  commerce  of  natural  gas,  any 
sale  in  Interstate  commerce  for  resale  of  nat- 
ural gas,  or  any  person  engaged  In  such 
transportation  or  such  sale  to  the  extent 
such  transportation,  sale,  or  person  is  subject 
to  the  jurisdiction  of  the  Commission  under 
such  Act  without  regard  to  the  transfer  of 
contractual  interests  pursuant  to  the  rule  re- 
quired under  subsection  (a)(1). 

(4)   Nothing  in  this  section  shall  exempt 


any  person  from  any  obligation  to  obtain  a 
certificate  of  public  convenience  and  neces- 
sity for  the  sale  in  Interstate  commerce  for 
resale  or  the  transportation  In  Interstate 
commerce  of  natural  gas  with  respect  to 
which  contractual  interests  are  transferred 
pursuant  to  the  rule  required  under  subsec- 
tion (a) (1). 

(g)  Volume  Limitation. — No  supplier  of 
natural  gas  under  any  contract,  with  re- 
spect to  which  contractual  Interests  have 
been  transferred  pursuant  to  the  rule  re- 
quired to  supply  natural  gas  during  any  rele- 
vant period  In  volume  amounts  which  ex- 
ceed the  lesser  of — 

(1)  the  volume  determined  by  reference 
to  the  maximum  utility  obligations  specified 
In  such  contract: 

(2)  the  vorume  which  such  supplier  would 
have  been  required  to  supply,  under  the 
curtailment  plan  In  effect  for  such  supplier, 
to  the  person,  who  transferred  contractual 
Interests  pursuant  to  the  rule  required  under 
subsection  (a)(1).  if  no  such  transfer  had 
occurred:  and 

(3)  the  volume  actually  delivered  or  for 
which  payment  would  have  been  made  pur- 
suant to  such  contract  during  the  12-calen- 
dar-month  period  ending  immediately  before 
such  transfer  of  contractual  interests. 

Sec.  607.  Emergency  Conversion  of  Utili- 
ties AND  Other  Facilities. 
(a)  Presidential  Declaration. — The  Presi- 
dent may  declare  a  natural  gas  supply  emer- 
gency (or  extend  a  previously  declared  emer- 
gency) if  he  finds  that — 

( 1 )  a  severe  natural  gas  shortage,  endan- 
gering the  supply  of  natural  gas  for  high- 
priority  uses,  exists  or  is  imminent  in  the 
United  States  or  In  any  region  thereof;  and 

(2)  the  exercise  of  authorities  under  this 
section  is  reasonably  necessary,  having  been 
exhausted  other  alternatives  (not  including 
section  303  of  the  Natural  Oas  Policy  Act  of 
1978)  to  the  maximum  extent  practicable, 
to  assist  in  meeting  natural  gas  requirements 
fcr  such  high-priority  uses. 

(b)'LiMiTATioN.— (1)  Any  declaration  of  a 
natural  gas  supply  emergency  (or  extension 
thereof)  under  subsection  (a),  shall  termi- 
nate at  the  earlier  of — 

(A)  the  date  on  which  the  President  finds 
that  any  short.ige  described  in  subsection 
(a)  does  not  exist  or  is  not  imminent;  or 

(B)  120  days  after  the  date  of  such  decla- 
ration of  emergency  lor  extension  thereof) 

(2)  Nothing  in  this  subsection  shall  pro- 
hibit the  President  from  extending,  under 
subsection  (a),  anv  emergency  (or  extensioti 
thereof),  previously  deol.^red  under  subsec- 
tion la).  upon  the  expiration  of  such  decla- 
ration of  emergency  (or  extension  thereof) 
u.-^der  paragraph  (1)  (B). 

;c)  PROHIBITIONS — During  a  natural  gas 
emergency  declared  under  this  section,  the 
President  may,  by  order,  prohibit  the  burning 
of  natural  gas  by  any  electric  powerplant  or 
major  fuel-burning  Installation  If  the  Presi- 
dent determines  that — 

( 1 )  such  powerplant  or  installation  had  on 
September  1,  1977  (or  at  any  time  thereafter) 
the  capability  to  burn  petroleum  products 
without  damage  to  Its  facilities  or  equipment 
and  without  interference  with  operational 
requirements; 

(2)  significant  quantities  of  natural  gas 
which  would  otherwise  be  burned  by  such 
powerplant  or  Installation  could  be  made 
available  before  the  termination  of  such 
emergency  to  any  person  served  by  an  inter- 
state pipeline  for  use  by  such  person  in  a 
high-priority  use;  and 

(3)  petroleum  products  will  be  available 
for  use  !)y  such  powerplant  or  installation 
throughout  the  period  the  order  is  in  effect. 

(d)  LiMTTATioNs  — The  President  may  spe- 
cify In  any  order  issued  under  this  section 
the  periods  of  time  during  which  such  order 
will  be  in  effect  and  the  quantity  (or  rate  of 
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use)  of  natural  gas  that  may  be  burned  by  an 
electric  powerplant  or  major  fuel-burning 
installation  during  such  period.  Including 
the  burning  of  natural  gas  by  an  electric 
powerplant  to  meet  peak  load  requirements. 
No  such  order  may  continue  in  effect  after 
the  termination  or  expiration  of  such  nat- 
ural gas  supply  emergency. 

(e)  Exemption  for  Secondary  Uses. — The 
President  shall  exempt  from  any  order  Is- 
sued under  this  section  the  burning  of  nat- 
ural gas  for  the  necessary  processes  of  igni- 
tion, startup,  testing,  and  flame  stabilization 
by  any  electric  powerplant  or  major  fuel- 
burning  installation. 

(f)  Exemption  for  Air-Quality  Emergen- 
cies.— The  President  shall  exempt  any  elec- 
tric powerplant  or  major  fuel-burning  In- 
stallation, in  whole  or  in  part,  from  any 
order  issued  under  this  section  for  such  pe- 
riod and  to  such  extent  as  the  President  de- 
termines necessary  to  alleviate  any  Immi- 
nent and  substantial  endangerment  to  the 
health  of  persons  within  the  meaning  of 
section  303  of  the  Clean  Air  Act. 

(g)  Limitation  on  Injunctive  Relief. — 
( 1 )  Except  as  provided  In  paragraph  (2) ,  no 
court  shall  have  Jurisdiction  to  grant  any 
injunctive  relief  to  stay  or  defer  the  Imple- 
mentation of  any  order  issued  under  this 
section  unless  such  relief  is  in  connection 
with  a  final  Judgment  entered  with  respect 
to  such  order. 

(2)  (A)  On  the  petition  of  any  person 
aggrieved  by  an  order  issued  under  this  sec- 
tion, the  United  States  District  Court  for  the 
District  of  Columbia  may.  after  an  oppor- 
tunity for  a  hearing  before  such  cotu-t  and 
on  an  appropriate  showing,  issue  a  prelim- 
inary injunction  temporarily  enjoining,  In 
whole  or  in  part,  the  implementation  of  such 
order. 

(B)  For  purposes  of  this  paragraph,  sub- 
penas  for  witnesses  who  are  required  to  at- 
tend the  District  Court  for  the  District  of 
Columbia  may  be  served  in  any  Judicial  dis- 
trict of  the  United  States,  except  that  no  writ 
of  subpena  under  the  authority  of  this  sec- 
tion shall  issue  for  witnesses  outside  of  the 
District  of  Columbia  at  a  greater  distance 
than  100  miles  from  the  place  of  holding 
court  unless  the  permission  of  the  District 
Court  for  the  District  of  Columbia  has  been 
granted  after  proper  application  and  cause 
shown. 

(h)  Definitions. — ^For  purposes  of  this 
section — 

( 1 )  The  terms  "electric  powerplant",  "pow- 
erplant". "major  fuel-burning  installation", 
and  "installation"  shall  have  the  same  mean- 
ings as  such  terms  have  under  section  103  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

(2)  The  term  "petroleum  products"  means 
crude  oil.  or  any  product  derived  from  crude 
oil  other  than  propane. 

(3)  The  term  "high  priority  use"  means 
any — 

(A)  use  of  natural  gas  in  a  residence; 

(B)  use  of  natural  gas  in  a  commercial 
establishment  in  amounts  less  than  50  Met 
on  a  peak  day;  or 

(C)  any  use  of  natural  gas  the  curtailment 
of  which  the  President  determines  would  en- 
danger life,  health,  or  maintenance  of  physi- 
cal property. 

(4)  The  term  "Mcf",  when  used  with  re- 
spect to  natural  gas.  means  1. 000  cubic  feet 
of  natural  gas  measured  at  a  pressure  of 
14.73  pounds  per  square  Inch  (absolute)  and 
a  temperature  of  60  degrees  Fahrenheit. 

(1)  Use  of  certain  terms. — In  applying  the 
provisions  of  this  section  in  the  case  of  nat- 
ural gas  subject  to  a  prohibition  order  Issued 
under  this  section,  the  term  "petroleum 
products"  (as  defined  in  subsection  (h)(2) 
of  this  section)  shall  be  substituted  for  the 
term  "heavy  petroleum  fuel  oil"  (as  defined 
in  section  606(e)  (7) )   If  the  person  subject 


to  any  order  under  this  section  demonstrates 
to  the  Commission  that  the  acquisition  and 
use  of  heavy  petroleum  fuel  oil  is  not  tech- 
nically or  economically  feasible. 

Sec.  608.  Natural  Gas  Transportation  Pol- 
icies. 

(a)  In  General. — Section  7(c)  of  the  Nat- 
ural Gas  Act  (15  U.S.C.  7l7f(c) )  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(2)  The  Commission  may  Issue  a  certifi- 
cate of  public  convenience  and  necessity  to 
a  natural-gas  company  for  the  transportation 
in  interstate  commerce  of  natural  gas  used 
by  any  person  for  one  or  more  high-priority 
uses,  as  defined,  by  rule,  by  the  Commission, 
in  the  case  of — 

"(A)  natural  gas  sold  by  the  producer  to 
such  person;  and 

"(B)  natural  gas  produced  by  such  per- 
son.". 

(b)  Conforming  Amendment. — (1)  Sub- 
section (c)  of  section  7  of  the  Natural  Gas 
Act  (15  U.S.C.  717f(c))  Is  amended— 

(A)  by  striking  out  "(c) "  and  inserting  In 
lieu  thereof  "(c)  (1)  (A)",  and 

(B)  by  inserting  "(B)"  Immediately  before 
"In  all  other  cases"  where  such  term  appears 
in  the  second  undesignated  paragraph  of 
such  subsection. 

(2)  Subsection  (e)  of  section  7  of  the  Nat- 
ural Gas  Act  (15  U.S.C.  717f(d))  is  amended 
by  striking  out  "subsection  (c)"  and  insert- 
ing In  lieu  thereof  "subsection  (c)  (1)". 

And  the  Senate  agrees  to  the  same. 

Harley  O.  Staggers, 
T.  L.  Ashley, 
Al  Ullman, 
Dick  Bolling, 
Thomas  S.  Foley, 
John  D.  Dingell, 
Paul  G.  Rogers. 
Bob  Eckhardt. 
Philip  R.  Sharp, 
Anthony  Moffett, 
Henry  S.  Reuss, 
James  C.  Corman, 
C.  B.  R angel. 
Managers  on  the  Part  of  the  House. 
Henry  M.  Jackson, 
J.   BENNETT    Johnston, 
John  A.  Durkin, 
Floyd  K.  Haskell. 
Dale  Bumpers, 
H.  M.  Metzenbaum, 
James  A.  McClure, 
Pete  Domenici. 
Managers  on  the  Part  of  the  SeTiate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R,  4018)  entitled 
"An  Act  to  suspend  until  the  close  of 
June  30,  1980,  the  duty  on  certain  doxo- 
rubicin hydrochloride  antibiotics"  submit 
the  following  joint  statement  to  the  House 
and  Senate  In  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  Senate  amendment  to  the  text  of  the 
House  bill  (H.R.  4018)  struck  out  all  of  the 
bill  after  the  enacting  clause  and  inserted  a 
substitute  text  which  contained  two  titles. 
Title  I  (the  "Public  Utilities  Regulatory 
Policies  Act  of  1977")  contained  the  text  of 
S.  2114,  as  amended  by  the  Senate.  Title  II 
was  identical,  except  for  clerical  and  con- 
forming changes,  to  part  V  (Public  Utility 
Regulatory  Policies)  of  title  I  or  H.R.  8444, 
as  passed  by  the  House. 

The  House  amendment  to  the  Senate 
amendment  and  struck  out  the  text  of  the 
Senate  amendment  and  substituted  the  text 
of  title  I  of  H.R.  8444  as  passed  by  the  House. 


The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  botb 
the  Senate  amendment  and  the  House 
amendment.  The  differences  between  the 
Senate  amendment,  the  House  amendment, 
and  the  substitute  agreed  to  in  conference 
are  noted  below,  except  for  clerical  correc- 
tion, conforming  changes  made  necessary  by 
agreements  reached  by  the  conferees,  and 
minor  drafting  and  clarifying  changes. 

Since  the  Senate  and  House  amendments 
both  substituted  new  texts  for  the  House 
bill;  H.R.  4018  (which  was  unrelated  to  elec- 
tric and  gas  utility  matters  when  It  origi- 
nally passed  the  House),  references  in  the 
explanation  below  to  "the  House  bill"  are 
not  intended  to  serve  as  references  to  H3. 
4018  as  originally  passed  by  the  House  but 
as  references  to  part  V  of  title  I  of  HJi.  8444 
as  passed  by  the  House.  Similarly,  since  the 
Senate  amendment  contained  botb  the  texts 
of  S.  2114  as  amended  by  the  Senate  and  the 
text  of  part  V  of  title  I  of  HH.  8444,  as 
passed  by  the  House,  references  to  the  Sen- 
ate amendment  in  the  explanation  below  are 
Intended  to  serve  as  references  to  S.  2114  as 
passed  by  the  Senate. 

No  action  was  taken  by  the  conferees  with 
respect  to  that  portion  (title  11)  of  the  Sen- 
ate amendment  which  contained  the  text  of 
part  V  of  title  I  of  H.R.  8444  or  with  respect  to 
that  portion  of  the  House  amendment  to  the 
Senate  amendment  as  contained  in  other 
titles  of  H.R.  8444. 

House  bin 

The  House  bill  contained  provisions  de- 
signed to  encourage  the  conservation  of  re- 
sources by  electric  utilities  and  to  carry  out 
other  purposes  by  means  of  establishing  na- 
tional minimum  retail  electric  rate  design 
standards  and  policies,  by  adding  to  the  au- 
thority of  the  Federal  Energy  Regulatory 
Commission  to  prescribe  rules  and  procedures 
regarding  the  improving  of  efficiency  of,  and 
preserving  competition  in,  generation  and 
transmission  of  electricity  at  the  wholesale 
level,  by  authorizing  the  Department  of  En- 
ergy to  make  certain  grants  to  assist  the 
States  and  by  authorizing  the  Commission 
to  make  loans  and  grants  to  develop  the 
hydroelectric  potential  of  existing  dams 
which  are  not  being  used  to  generate  electric 
power.  In  addition,  it  required  the  Commis- 
sion to  undertake  a  study  of  natural  gas  re- 
tail rate  design  and  imposed  certain  limited 
requirements  on  natural  gas  utilities. 

There  were  six  chapters  in  the  House  bill. 
Chapter  1  set  forth  the  purposes  of  the 
House  bill  including  the  need  to  establish 
national  retail  electric  rate  design  policies 
in  order  to  assure  that  States  which  would 
implement  rate  reforms  would  not  be  placed 
at  a  competitive  economic  disadvantage  by 
reason  of  rates  in  other  States  which  sub- 
sidize certain  classes  of  users. 

In  chapter  2,  the  House  bill  imposed  a 
number  of  requirements  on  regulated  and 
nonregulated  electric  utilities  above  a  certain 
size  after  2  years  from  the  date  of  enactment. 
Requirements  regarding  retail  rate  design 
included  provisions  that  rates  must  be  de- 
signed to  reflect  costs  of  service  and  be  on 
a  time  of  day  and  seasonal  basis  except  where 
not  cost-effective.  Notwithstanding  the  re- 
quirement that  rates  reflect  cost  of  service. 
a  State  could  establish  lower  than  cost  rates 
for  the  essential  electric  energy  needs  of 
residential  class  electric  customers.  Also,  in- 
dividual customers  could  obtain  limited  ex- 
ceptions to  these  provisions  upon  a  showing 
of  significant  economic  hardship.  There  were 
also  provisions  requiring  the  gathering  of 
certain  information  prohibiting  the  recovery 
by  the  electric  utility  from  its  electric  con- 
sumers of  certain  advertising  expenses,  pro- 
visions governing  the  use  of  automatic  ad- 
justment clauses,  and  requirements  regard- 
ing the  establishment  of  nondiscriminatory 
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rates  for  small  electric  systems.  Implementa- 
tion of  load  management  techniques,  trans- 
mittal of  Information  to  electric  consumers, 
and  procedures  for  termination  of  electric 
service. 

Chapter  2  of  the  House  bill  imposed  a 
compliance  determination  role  on  State 
regulatory  authorities  and  a  role  for  the 
Commission.  It  also  required  State  regulatory 
authorities  to  prescribe  methods  for  the 
determination  of  costs  of  services  and  to 
consider  load  management  techniques.  Pro- 
vision was  made  for  the  reimbursement  of 
intervenors  In  regulatory  proceedings  and 
for  enforcement  and  Judicial  review  of  utility 
compliance  with  chapter  2  In  State  and  Fed- 
eral court. 

Chapter  3  of  the  House  bill  expanded  the 
authority  of  the  Federal  Energy  Regulatory 
Commission  to  order  Interconnections  be- 
tween electric  utilities  and  to  order  the 
wheeling  of  electric  power  to  utilities  and 
pooling  among  utilities.  Chapter  3  also  re- 
quired the  Comml=slon  to  Issue  rules  to  in- 
sure continuance  of  service,  to  establish  elec- 
tric utility  reliability  standards,  and  to 
facilitate  the  sale  ani  purchase  of  electricity 
between  electric  utilities  and  cogeneratlon 
facilities  In  addition.  It  contained  require- 
ments regarding  Commission  consideration 
of  proposed  new  rate  schedules  Finally, 
chapter  3  established  requirements  govern- 
ing the  use  of  automatic  adjustment  clauses 
In  wholesale  sales  of  electric  power  and 
amended  restrictions  In  the  Federal  Power 
Act  governing  Interlocking  directorates 

Chapter  4  provided  for  the  establishment 
of  a  grant  program  to  improve  stalling  for 
State  regulatory  authorities,  extended  al- 
ready existing  authority  to  fund  Innovative 
rate  structures  and  established  a  grant  pro- 
gram to  assist  Intervenors  before  State  regu- 
latory authorities.  Tn  addition.  It  authorized 
the  establishment  In  the  Commission  of  an 
OfBce  of  Public  Counsel  with  standing  to 
become  a  party  In  any  proceeding,  and  to 
petition  the  Commission  to  seek  Judicial  re- 
view of  Commission  actions. 

Chapter  5  required  the  Commission  to  un- 
dertake a  1-year  study  of  gas  utllltv  rate- 
making  so  as  to  address  the  effect  of  incre- 
mental and  marginal  cost  pricing,  wellhead 
pricing  and  declining  block  gas  rat(?s.  among 
other  things,  on  .such  factors  as  pipeline 
and  distribution  company  load  factors  and 
demand  for  and  consumption  of  natural  gas 
In  addition,  the  chapter  established  stand- 
ards regarding  the  recovery  of  advertising  ex- 
penses from  consumers  and  procedures  for 
termination  of  service,  and  set  forth  proce- 
dures similar  to  those  In  chapter  2  relating 
to  the  role  of  the  State  regulatory  authority 
and  Commission  with  respect  to  compliance 
determination  and  enforcement 

Chapter  6  established  a  3-year  program  of 
grants  and  loans  to  encourage  municipali- 
ties, cooperatives.  Industrial  development 
agencies,  and  other  nonprofit  organizations 
to  develop  the  hydroelectric  potential  of 
existing  dams  at  which  no  such  potential  Is 
currently  In  use. 

Senate  ame-ndment 

The  Senate  amendment  set  forth  three 
broad  national  purposes  and  an  additional 
three  purposes  related  to  lifeline  rates  which 
were  to  be  advocated  by  the  Secretary  of  En- 
ergy through  Intervention  as  a  party  in  rate- 
making  proceedings  before  State  regulatory 
authorities  and,  where  no  appropriate  pro- 
ceedings for  intervention  are  available, 
through  the  submission  of  written  recom- 
mendations to  nonregulated  utilities  The 
three  broad  purposes  were  to  encourage  over- 
all energy  conservation  In  electric  and  gas 
utility  systems,  to  encourage  the  efficient  use 
of  utility  facilities  and  resources,  and  to  en- 
courage equitable  ratemaking. 

As  part  of  such  Intervention  the  Secretary 
was  to  examine  the  utility's  methods  of  deter- 


mining costs  of  service  and  the  extent  to 
which  the  purposes  of  the  Senate  amendment 
might  be  advanced  by  the  application  of  rates 
based  on  cost  of  service:  by  the  elimination 
of  declining  block  rates:  by  the  implementa- 
tion of  time  of  day  rates,  load  management 
systems,  seasonal  rates  or  special  rates  for 
interruptible  service. 

Furthermore,  the  Senate  amendment  pro- 
vided funding  to  States  for  offices  of  con- 
sumer services  to  assist  consumers  in  their 
presentations  before  utility  regulatory  com- 
missions. 

The  legislation  also  required  utilities,  dur- 
ing the  next  three  years,  to  adopt  so-called 
■'lifeline"  rates  for  subsistence  quantities  of 
electricity  provided  to  certain  classes  of  el- 
derly consumers  Ttie  level  of  these  rates  was 
to  be  no  more  than  the  lowest  rate  offered  by 
the  utility  to  any  other  electric  consumer. 

The  Senate  amendment  required  State 
regulatory  authorities  and  nonregulated  util- 
ities to  furnish  bl-annually  any  available 
Information  which  the  Secretary  determined 
to  be  necessarv  to  ascertain  the  costs  related 
to  providing  electric  and  natural  gas  .service. 
If  the  information  was  not  available,  the 
Secretary  could  direct  the  utility  or  authority 
to  gather  the  information,  if  the  Secretary 
reimbursed  them  for  the  cost  of  such  gather- 

mc 

The  utilities  covered  bv  the  information 
provisions  of  the  legislation  included  only 
those  over  a  certain  size 

The  Senate  amendment  had  a  provision 
whereby  the  Federal  Energy  Regulatory  Com- 
mission could  order  utilities  to  Interconnect 
if  certain  conditions  were  met  There  were 
also  provisions  regarding  Commission  au- 
thorltv  with  respect  to  continuance  of  serv- 
ice, includinc  requirements  that  regulated 
electric  utilities  report  anticipated  shortages 
of  electric  energy  and  submit  contingency 
plans  to  the  Commission. 

In  the  case  of  natural  gas  utility  rate  de- 
sign, the  amendment  directed  that  the  De- 
partment of  Energy  conduct  a  1-year  studv 
to  examine  the  relationship  of  various  pric- 
ing policies  to  patterns  of  consumntlon  and 
demand  and  other  variables  On  the  basis  of 
this  stvidv.  the  Secretary  of  Energy  would  de- 
velop proposals  to  improve  gas  utility  rate  de- 
sign and  to  encourage  conservation  of  nat- 
ural gas. 

The  Secretary  also  was  required  to  report 
to  Congress  on  the  imolementation  of  his  re- 
sponsibilities under  the  Act.  on  the  status 
of  rate-making  and  load  management  prac- 
tices in  the  States,  on  his  recommendations 
for  further  Federal  action,  the  financial  Im- 
pact of  the  Act  on  State  regulatory  authori- 
ties, and  on  the  most  cost  effective  methods 
of  Increasing  electrical  system  reliability 

The  legislation  had  provisions  which  en- 
couraged the  development  and  use  of  these 
power  sources  through  the  establishment  of 
regulatory  guidelines,  through  exemption 
from  certain  Federal  requirements,  and 
through  a  loan  guarantee  program  for  devel- 
opment of  small  hydro-electric  facilities. 

Finally,  the  Senate  amendment  contained 
certain  miscellaneous  provisions  dealing  with 
the  following:  grants  to  the  National  Regu- 
latory Research  Institute,  the  granting  of 
Federal  eminent  dojnaln  for  an  electrical 
transmission  line  through  North  Dakota, 
South  Dakota,  and  Nebraska,  natural  gas 
transportation  policies,  and  other  policies 
with  re=pect  to  natural  gas.  the  consideration 
of  oil  pipelines  in  the  western  part  of  the 
United  States,  a  study  of  "pancaking"  of 
successive  requests  to  the  Commission  for 
wholesale  electric  rate  Increases,  and  other 
miscellaneous  provisions 

Conference  substitute 

The  conference  substitute  is  divided  into 
six  separate  titles  as  follows: 

Title  I— Retail  Regulatory  Policies  for  Elec- 
tric Utilities 

Title  11 — Certain   Federal   Energy  Regula- 


tory Commission  and  Department  of  Energy 
Authorities 

■ntle  III— Retail  Policies  for  Natural  Gas 
Utilities 

Title  IV — Small  Hydroelectric  Power  Proj- 
ects 

Title  V — Crude  Oil  Transportation  Systems 

Title  VI — Miscellaneous  Provisions. 

SECTION     I      SHORT    TITLE    AND    TABLE    OF 
CONTfNTS 

The  first  section  of  the  conference  substi- 
tute contains  the  short  title  and  table  of 
contents 

SECTION    2      FINDINGS 

Section  2  relates  to  Congressional  findings 
The  conference  substitute,  as  did  parts  of 
botn  the  House  bill  and  the  Senate  amend- 
ment, affects  certain  activities  which  have 
;radltlonally  been  subject  to  primary  regu- 
lation by  the  States. 

Parts  of  the  conference  substitute  estab- 
lish procedures  and  requirements  applicable 
to  State  utility  commissions  and  to  electric 
and  natural  gas  utilities,  and  to  certain  Fed- 
eral agencies,  in  the  consideration  of  retail 
ritillty  rates  by  such  commissions,  utilities, 
end  agencies  "The  conference  substitute  does 
not  change  the  primary  responsibility  of  the 
States  with  respect  to  electric  utility  rates, 
but  it  places  certain  Federal  responsibilities 
and  obligations  on  the  State  commissions  in 
the  exercise  of  their  responsibiltles  and  on 
utilities  within  the  States  which  are  not 
otherwise  regulated  by  State  commissions. 

This  section  states  that  the  Congress  finds 
that  the  protection  of  public  health,  safety, 
ani  v.elfare.  the  preservation  of  national 
security,  and  the  proper  exercise  of  its  au- 
thority under  the  Constitution  to  regulate 
in'erstate  commerce  and  matters  affecting 
interstate  commerce,  require  the  Federal  pro- 
i::ram  -set  forth  in  title  I  which  Imposes  cer- 
tain obligations  on  State  regulatory  commls- 
ruons  and  gives  certain  rights  to  persons  to  go 
before  State  regulatory  commissions  and 
courts  The  Congress  also  finds  for  the  same 
reasons  that  programs  are  required  to 
imprc«e  the  wholesale  distribution  of  electric 
energy,  the  reliability  of  electric  service,  the 
procedrres  concerning  consideration  of 
applications  for  changes  in  wholesale  rates, 
and  the  participation  of  the  public  In  mat- 
ters before  the  Federal  Energy  Regulatory 
Conimi.ssion  relating  to  electric  utilities.  Sec- 
tion 2  also  states  that  for  tl^.e  same  reasons 
programs  are  required  to  provide  other  meas- 
ures for  the  re;;ulatlon  of  the  wholesale  sale 
of  electric  energy,  to  assist  in  the  expedi- 
tious development  of  hydroelectric  potential 
at  existing  small  dams  to  provide  needed 
hydroelectric  power,  to  provide  for  the  con- 
.vervatlon  of  natural  gas,  while  assuring  that 
rate:  to  natural  gas  consumers  are  equitable, 
and  to  encourge  the  development  of  certain 
cruie  oil  transportation  systems  and  to  cre- 
ate certain  other  authorities  as  contained 
in  title  \'I  of  the  conference  substitute. 

SECTION  ^    DEFINITIONS 

Section  3  contains  the  definitions  used  In 
the  conference  substitute.  The  definitions  in 
th:s  section  are  a  result  of  combining  the 
definitions  from  both  the  House  bill  and 
the  Senate  amendment  with  technical  and 
clarifying  changes 

With  respect  to  the  definition  of  the  term 
"class  ",  the  conferees  intend  that  State  com- 
missions, nonregulated  utilities,  and.  on  re- 
view, the  courts,  in  determining  what  con- 
stitutes similar  characteristics  of  energy  use 
for  purposes  of  this  definition,  are  to  ba.se 
such  determinations  on  factors  relating  to 
the  nature  of  the  requirements,  such  as  the 
voltage  level,  the  amount  of  peak  kilowatt 
demand,  and  kilowatt-hour  demand,  placed 
on  the  system  of  the  electric  utility  by  a 
croup  of  consumers  and  to  consider  the  time 
at  which  such  peak  demand  occurs.  Thus, 
the  characteristics  of  a  class  are  to  be  de- 
termined essentially  in  terms  of  the  charac- 
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terlstlcs  of  energy  consumption  at  the  elec- 
tric consumer's  electric  meter. 

The  term  "electric  utility"  Includes  State 
and  Federal  power  marketing  agencies  and 
the  Tennessee  Valley  Authority.  This  defini- 
tion does  not  apply  to  the  provisions  of  title 
II  which  amend  the  Federal  Power  Act.  For 
purposes  of  these  amendments,  different  defi- 
nitions are  provided  in  section  201. 

With  respect  to  the  definition  of  the  term 
"load  management  technique",  the  conferees 
intend  that  the  words  in  the  definition  "to 
reduce  maximum  kilowatt  demand  on  the 
electric  utility"  are  to  be  interpreted  broadly 
to  Include  reductions  in  any  high  demand 
point  in  the  utility's  load  curve,  and  not  be 
interpreted  narrowly  as  applying  only  to  the 
reduction  of  demand  at  the  utility's  highest 
peak  on  the  load  curve.  The  language  from 
the  House  bill  relating  to  maximum  kilo- 
watt demand  of  an  electric  consumer  has 
been  deleted  in  the  conference  substitute. 
The  conferees  feel  that  reduction  of  peak 
demand  on  the  system  is  the  most  important 
focus  for  load  management  techniques  and 
reduction  of  individual  consumer  peak  de- 
mand may  or  may  not  coincide  with  the 
utility's  peak   demand  periods. 

With  respect  to  the  definition  of  the  term 
"sale",  the  conferees  intend  that  it  cover 
any  charge  for  purchase  of  electric  energy, 
including  an  exchange  of  electric  energy. 

SECTION    4.    RELATIONSHIP    TO    ANTITRUST    LAWS 

Section  4  of  the  conference  substitute  sets 
forth  a  disclaimer  to  the  effect  that  Federal 
and  State  antitrust  laws  are  not  affected  by 
the  conference  substitute  and  such  laws  will 
continue  to  apply  to  electric  and  gas  utilities 
to  the  same  extent  as  prior  to  enactment  of 
this  substitute.  Similarly  the  section  con- 
tains a  disclaimer  to  the  effect  that  the  au- 
thority of  the  Secretary  of  Energy  and  the 
Commission  under  other  provisions  of  law 
respecting  unfair  methods  of  competition  or 
anticompetitive  acts  or  practices  is  not  af- 
fected The  conferees  intend  that  the  provi- 
sions of  the  conference  substitute  be  strictly 
neutral  and  not  add  or  subtract  from  the 
immunities  and  defenses  available  under 
such  laws  nor  add  or  subtract  from  authori- 
iler.  contained  in  such  laws. 

The  conferees  intend  to  preserve  the  juris- 
diction of  the  Federal  and  State  courts  in 
actions  under  antitrust  laws  whether  or  not 
the  parties  to  such  actions  could  have  sought 
remedies   under   this  legislation. 

Specifically  with  regard  to  certain  authori- 
ties to  order  interconnections  and  wheeling 
under  title  II,  it  is  not  Intended  that  the 
courts  defer  actions  arising  under  the  anti- 
trust laws  pending  a  resolution  of  such  mat- 
ters by  the  Federal  Energy  Regulatory  Com- 
mission. The  conferees  specifically  Intend  to 
preserve  jurisdiction  of  Federal  and  State 
courts  to  resolve,  independent  of  the  Com- 
niission.  such  actions,  including  for  example. 
cases  where  a  refusal  to  wheel  electric  energy 
is  alleged  to  be  In  violation  of  such  laws. 
The  court  should  be  able  to  act  whether  or 
not  action  by  the  Commission  under  the 
provisions  in  title  II  can  be  requested  or 
would  be  justified.  In  this  way,  the  courts 
have  Jurisdiction  to  proceed  with  antitrust 
cases  without  deferring  to  the  Commission 
for  the  exercise  of  primary  Jurisdiction. 
TITLE  I— RETAIL  REGULATORY  POLICIES 
FOR  ELECTRIC  UTILITIES 
Subtitle  A — Gxneral  Provisions 

SECTION     lOI.    PtJRPOSES 

The  conference  substitute  sets  out  three 
purposes  for  the  title  on  retail  electric 
utility  rate  reform.  These  are  largely  drawn 
from  the  Senate  amendment. 

The  first  purpose  relates  to  conservation 
of  energy  supplied  by  electric  utilities.  It  is 
a  purpose  of  this  title  to  foster  conservation 
by  the  ultimate  end-user  of  electricity. 

The  second  purpose  relates  to  optimization 
of  the  efficiency  of  use  of  facilities  and  re- 
sources by  electric  utilities.  This  purpose  Is 


directed  at  the  utility  in  its  use  of  energy 
and  of  its  facilities.  The  conferees  intend 
to  include  capital  resources  within  the  mean- 
ing of  resources.  The  concept  of  optimization 
is  Intended  to  Include  the  notion  that  the 
most  efficient  use  is  made  of  electric  generat- 
ing and  related  facilities.  Also,  the  phrase 
"efficiency  of  use  of  .  .  .  resources"  is  in- 
tended to  Include  the  concept  of  conserving 
scarce  energy  resources  by  techniques  of  rate 
reform  which  substitute  the  use  of  more 
plentiful  resources  produced  in  the  United 
States  in  lieu  of  less  plentiful  resources, 
especially  those  imported  into  this  country. 

The  third  purpose  relates  to  encouraging 
equitable  rates  for  consumers. 

These  purposes  are  independent  of  one 
another  and  not  listed  in  any  order  of  pref- 
erence or  priority. 

The  conferees  intend  that  it  is  not  neces- 
sary that  all  of  these  three  purposes  be 
achieved  for  any  action  to  be  considered  as 
carrying  out  these  purposes.  Rather,  if  any 
of  these  purposes  is  achieved  and  the  others 
are  not  negatively  Impacted,  a  finding  can  be 
made  that  the  purposes  of  the  title  are 
carried  out. 

SECTION     102.    COVERAGE 

For  purposes  of  determining  which  utili- 
ties are  covered  by  this  title,  subsection  (a) 
of  this  section  provides  a  measurement  of 
total  retail  sales  of  electric  utilities  in  a 
baseline  year.  If  such  retail  sales  are  more 
than  500  million  kilowatt-hours  in  the  base- 
line year,  the  utility  is  covered.  The  baseline 
year  is  two  years  before  the  year  in  ques- 
tion, but  no  year  beginning  before  January  1, 
1976,  is  to  be  used  as  a  baseline  year.  Sub- 
section (b)  indicates  that  the  requirements 
of  this  title  apply  only  to  those  operations 
and  proceedings  of  an  electric  utility  that 
relate  to  retail  sales  of  electric  energy.  Opera- 
tions and  proceedings  relating  to  wholesale 
sales  of  electric  energy  by  a  covered  utility 
which  has  both  wholesale  and  retail  opera- 
tions are  thus  not  covered  by  this  title. 

Subsection  (c)  is  intended  to  reduce  un- 
certainty as  to  which  specific  utilities  are 
covered  under  this  title.  The  requirement 
that  each  State  regulatory  authority  notify 
the  Secretary  as  to  the  utilities  over  which 
it  has  ratemaking  authority  is  intended  to 
distinguish  the  regulated  electric  utilities 
from  the  nonregulated  electric  utilities,  as 
the  requirements  of  this  title  are  somewhat 
different  for  these  two  kinds  of  electric  utili- 
ties. It  should  be  stressed  that  the  list  Is  in- 
formational and  for  the  convenience  of  the 
public,  but  it  is  not  intended  in  any  way  to 
affect  the  legal  obligations  of  any  utility,  or 
State  regulatory  commission  with  regard  to 
any  utility,  to  comply  with  the  provisions  of 
this  title  If  their  sales  are  in  fact  over  the 
500  million  kilowatt-hour  amount  specified 
in  subsection  (a) .  even  though  the  utility  is 
not  Included  on  the  list.  On  the  other  hand, 
if  its  sales  are.  in  fact,  at  or  under  such  500 
million  kilowatt-hour  amount,  although  in- 
cluded on  such  list,  the  utility  is  not  to  be 
covered. 

In  some  instances  electric  utilities  pur- 
chase power  at  wholesale  for  resale  to  their 
customers  and  consume  small  quantities  of 
this  purchased  electric  po-ver  for  their  own 
needs  incidental  to  operation  of  their  own 
facilities.  Arguably,  because  this  power  Is 
consumed  directly  by  the  purchaser  and  Is 
not  resold  prior  to  consumption,  it  there- 
fore is  obtained  by  the  utility  In  a  retail  sale, 
not  as  part  of  the  wholesale  sale.  This  argu- 
ment leads  to  the  result  of  having  what  the 
conferees  understand  to  be  a  relatively  small 
portion  of  the  sale  treated  as  a  retail  sale 
under  this  Act  whereas  the  balance  of  the 
I>ower  sold  is  treated  as  a  wholesale  sale.  The 
conferees  expect  the  Secretary  to  review  this 
situation  and  determine  the  extent  to  which 
such  consumption  by  utilities  actually  oc- 
curs and  the  extent  to  which  such  use  affects 
the  coverage  requirements  of  section  102(a). 


SECTION   103.  FEDERAL  COMTKACTS 


The  purpose  of  this  section  is  to  ensure 
that  where  a  Federal  agency  Is  making 
wholesale  sales  of  electric  energy  to  an  elec- 
tric utility,  any  contract  entered  into  or  re- 
newed after  the  date  of  enactment  between 
these  parties  will  not  prevent  the  implemen- 
tation of  any  requirement  of  subtitle  B  or  C, 
regardless  of  the  fact  that  (because  of  sec- 
tion 102(b)  )  such  wholesale  sales  would  not 
otherwise  be  covered  by  the  title. 

Subtitle  B — Standards  for  ElLEcraic 
Utilities 

SECTION  lit.  consideration  AND  DETERMINA- 
TION RESPECTING  CERTAIN  RATEMAKING 
STANDARDS 

Subsection  (a)  of  this  section  requires 
each  State  regulatory  authority,  on  a  utillty- 
by-utllity  basis,  and  each  covered  utility  not 
subject  to  regulation  by  a  State  regulatory 
authority  to  consider  each  standard  estab- 
lished by  this  section.  The  conferees  intend 
that  this  consideration  will  focus  on  how 
implementation  of  each  standard  would  af- 
fect each  utility  and  its  consumers  in  terms 
of  the  three  purposes  set  forth  in  section  101. 
For  example,  would  the  implementation  aid 
energy  conservation  by  consumers?  Would 
it  help  the  utility  optimize  the  efficient  use 
of  resources  and  facilities?  Would  it  provide 
equity  to  ratepayers? 

The  State  regulatory  authority  or  nonreg- 
ulated utilities  would  be  required,  under 
subsection  (a),  to  make  a  specific  determi- 
nation whether  implementation  of  the  stand- 
ard is  appropriate  to  carry  out  the  purposes 
of  the  title. 

The  conferees  wish  to  emphasize  that  un- 
der the  last  sentence  of  subsection  (a)  It  Is 
provided  that  for  purposes  of  consideration 
and  determination  In  accordance  with  sub- 
sections (b)  and  (c).  and  for  purposes  of 
any  review  of  the  consideration  and  deter- 
mination in  any  court,  the  purposes  of  this 
title  supplement  State  law.  The  conferees 
intend  that  these  purposes  supplement,  but 
do  not  override  State  law. 

The  conferees  wish  to  emphasize  that  for 
purposes  of  consideration  and  determina- 
tion in  accordance  with  section  111(b)  and 
(c)  and  for  the  purposes  of  any  review  of  the 
consideration  and  determination  in  any 
court,  the  purposes  of  this  title  supplement 
State  law. 

It  should  be  noted  that  the  test  of  con- 
sistency with  State  law,  as  described  In 
section  111(c)(1)  is  with  respect  to  State 
law  alone  and  not  with  respect  to  State  law 
as  supolemented  by  the  3  purposes  of  the 
title.  The  intent  here  is  that  where  a  State 
regulatory  authority  or  nonregulated  utility 
finds  insufficient  authority,  pursuant  to  oth- 
erwise applicable  State  law,  under  which  It 
may  adopt  a  standard  established  in  section 
111.  then  these  three  purposes  of  the  title 
provide  such  authority.  In  effect  the  three 
purposes  expand  the  discretion  of  the  State 
regulatory  authority  or  nonregulated  utility 
to  adopt  the  standards  of  section  ill.  How- 
ever, the  conferees  also  Intend  that  3  pur- 
poses do  not  override  State  law. 

The  last  sentence  of  section  111(a)  states 
that  nothing  in  this  subsection  prohibits  any 
State  regulatory  authority  or  nonregulated 
utility  from  making  the  determination  that 
it  is  not  appropriate  to  Implement  tmy  such 
standard  pursuant  to  Its  authority  under 
otherwise  applicable  State  law.  The  Inten- 
tion here  Is  to  preserve  the  discretion  of  the 
State  regulatory  authorities  and  nonregu- 
lated utilities  which  is  provided  by  State  law, 
except  to  the  extent  this  title  imposes  proce- 
dural requirements  such  as  requirements  to 
hold  a  hearing,  consider  and  make  a  deter- 
mination. 

Thus,  in  making  its  determination  under 
section  111,  the  State  regulatory  authority  or 
nonregulated  electric  utility  may  consider, 
m  addition  to  the  3  purposes  of  this  title. 
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any    other   factors   which   State   law   would 
permit  for  consideration  in  the  proceeding 

For  example,  if  the  State  constitution  or 
State  law  affords  the  State  regulatory  author- 
ity or  nonregulated  utility  broad  discretion 
to  consider  any  factors,  as  documented  In 
the  hearing  record,  that  they  deem  appro- 
priate, then  those  factors  may  serve  as  a 
basis  for  the  decision  of  the  State  regula- 
tory authority  or  nonregulated  utility,  either 
to  adopt  any  standard  under  this  title  or 
to  reject  It. 

Subsection  (b)il)  requires  that  the  State 
authority,  or  nonregulated  utility,  in  consid- 
ering each  standard,  provide  a  public  hear- 
ing, after  adequate  public  notice,  and  make 
their  determination  In  wrltniK'  Such  deter- 
mination must  Include  written  findings  and 
be  based  on  the  evidence  established  In  the 
hearing  Copies  of  such  determination  must 
be  available  to  the  public 

Subsection  ibl  i2)  generally  requires  that 
such  consideration  and  determination  must 
be  made  in  accordance  with  procedures  es- 
tablished by  the  State  authority  or  nonregu- 
lated utility.  However,  the  subsection  iden- 
tifies specific  procedural  provisions  of  the 
conference  substitute  which  supplement  the 
procedures  of  the  State  regulatory  authority 
or  nonregulated  electric  utility  and  which.  If 
State  procedural  law  is  In  conflict  with  these 
provisions,  override  State  procedural  law  to 
the  extent  of  such  conflict  The  conferees 
Intend  that  the  procedural  features  of  the 
process  of  consideration  and  determination. 
Including  such  concepts  as  the  nature  of 
evidence  and  the  relationship,  if  any.  be- 
tween findings  and  the  record  of  a  proceed- 
ing, be  governed  by  State  law  State  law  gov- 
erns on  such  matters  as  burden  of  proof, 
standard  for  review  In  State  courts,  and  In 
any  other  matters  not  inconsistent  with  the 
requirements  of  this  title 

In  requiring  that  proceedings  be  held  by 
State  regulatory  authorities  and  certain  non- 
regulated utilities,  the  conferees  do  not  mean 
to  Imply  that  these  entitles  must  institute 
new  procedures  to  comply  with  this  title 
Existing  procedures  may  be  adequate  for  this 
purpose  If  such  procedures  are  consistent 
with  the  requirements  of  this  title 

The  conferees  understand  that  many  of 
the  issues  which  will  be  raised  at  the  State 
level  by  resison  of  the  requirements  of  this 
legislation  will  be  common  to  more  than  one 
utility  under  the  Jurisdiction  of  a  single 
State  regulatory  authority  Furthermore.  It 
Is  recognized  that  the  State  regulatory  au- 
thority may  wish  to  separate  consideration 
of  these  Issues  from  rate  case  proceedings  at 
which  revenue  questions  are  settled  The 
conference  agreement  permits  rate  struc- 
ture proceedings  which  apply  either  to  an 
individual  utility  or  to  more  than  one  util- 
ity These  proceedings,  either  Individual  or 
generic,  may  be  distinct  from  specific  rate 
cases.  However,  the  conferees  expect  that 
(1)  the  results  of  the  rate  structure  pro- 
ceedings win  apply  fully  to  rate  cases,  l2) 
the  hearings  will  be  held  within  the  time 
limits  specified  within  the  title.  <3i  the 
standards  will  be  examined  on  a  utlllty-by- 
utlllty  basis.  i4)  separate  determinations  wlU 
be  made  for  each  utility  and  each  standard, 
(5)  the  appellate  process  for  these  proceed- 
ings will  be  consistent  with  that  otherwise 
provided  for  In  the  conference  substitute,  i  6 1 
and  the  rights  and  privileges  of  all  parties 
Including  Intervenors  will  be  the  same  as 
those  In  rate  cases  and  will  otherwise  meet 
the  requirements  of  this  legislation 

Subsection  (c)  states  that  the  State  regu- 
latory authority  or  nonregulated  electric  util- 
ity may.  to  the  extent  consistent  with  State 
law,  imolement  anv  standard  determined  to 
be  appropriate  to  carry  out  the  purposes  of 
title  or  decline  to  Implement  any  such 
standard. 

The  State  regulatoi-y  authority  (or  non- 
regulated utility)  could  determine  the  par- 
ticular  standard   appropriate   to   carry   out 


the  purposes  of  section  101  when  applied  to 
the  particular  utility  and  that  such  imple- 
mentation is  consistent  with  otherwise  ap- 
plicable State  law.  In  such  case,  the  State 
regulatory  authority  or  utility  would  be  au- 
thorized by  Federal  law  to  implement  the 
standard  Failure  to  Implement  such  stand- 
ard would  not  constitute  a  violation  of  this 
section  since  this  section  does  not  require 
implementation  of  any  standard  but  failure 
to  do  so  could  violate  otherwise  applicable 
State  law,  where  such  law.  for  example,  re- 
quires the  regulatory  body  to  act  in  accord- 
ance with  determinations  made  on  the  rec- 
ord 

Another  result  could  be  a  determination 
that  the  standard  Is  Inappropriate  to  carry 
out  the  purposes  but  consistent  with  other- 
wise applicable  State  law  In  this  case,  noth- 
ing in  the  legislation  would  require  imple- 
mentation  or   bar   implementation 

Still  another  possible  case  Is  that  a  stand- 
ard Is  not  appropriate  to  carry  out  the  pur- 
poses of  this  title  and  is  inconsistent  with 
otherwise  applicable  State  law  Tn  th!s  case, 
nothing  in  the  legislation  would  support  any 
State  regulatory  authority  (or  nonregulated 
utility  1  or  any  court  in  implementing  the 
standard 

Another  option  is  that  the  standard  was 
determined  appropriate  to  carry  out  the 
purposes  but  inconsistent  otherwise  appli- 
cable With  State  law  In  this  case,  otherwise 
applicable  State  law  governs  and  prevents 
the  imolementatlon  of  the  standard 

In  any  case  in  which  the  State  regulatory 
authority  with  respect  to  a  particular  State 
rejulated  electric  utility  or  nonregulated 
utility  determines  not  to  implement  a  Fed- 
eral standard  determined  to  be  appropriate 
to  carry  out  the  purposes  of  the  title,  a 
statement  of  the  reason,s  for  such  determi- 
nation is  required  The  requirement  of  the 
-Statement  l.s  intended  to  provide  information 
to  the  parties  and  the  public 

With  respect  to  each  of  the  standards,  the 
State  authority  or  nonregulated  utility  may 
decide  to  partially  implement  the  standard, 
such  as  moving  toward  the  cost  of  service. 
but  not  fully  implementing  the  standard  m 
that  regard.  Alternatively,  a  State  regulatory 
authority  or  nonregulated  utility  may  decide 
to  pha.se  in  the  Implementation  of  the  stand- 
ard in  several  steps,  or  decide  not  to  imple- 
ment the  standard. 

In  considering  the  standards  set  forth  in 
this  section.  It  is  expected  that  State  regula- 
tory authorities  and  the  nonregulated  utili- 
ties take  into  account  the  need  to  protect 
ratepayers  against  sudden  shifts  in  elerlrlc 
utility  rates  which  might  lead  to  significant 
economic  hardships  The  State  regulatory  au- 
thorities and  nonregulated  utilities  may  con- 
sider phasing  in  the  Implementation  of  the 
standards,  providing  for  temporary  exemp- 
tions from  Implemented  standards,  or  pro- 
viding other  means  determined  appropriate 
by  the  State  authorities  or  the  nonregulated 
utilities  to  mitigate  any  such  hardships 

States  are  also,  of  course,  free  to  Imple- 
ment, pursuant  to  State  authority,  cost  of 
service  based  rates,  time  of  day  rates,  sea- 
sonal rates,  and  other  concepts  related  to 
any  standard  established  by  this  subtitle 
even  If  the  standard  which  Is  related  to  such 
concept  is  not  determined  to  be  appropriate 
to  carry  out  the  purposes  of  this  title 

Any  determination  that  It  is  Inappropriate 
to  Implement  a  standard  will  be  made  in 
writing  and  available  to  the  public  as  pro- 
vided in  subsection  ic)  (2) 

Subsection  idi  establishes  the  Federal 
standards  to  be  considered  under  this  pro- 
cedure cost  of  service,  declining  block  rates, 
time  of  day  rates,  seasonal  rates  Inter- 
ruptible  rates,  and  load  management  tech- 
niques. 

The  time  of  day  and  seasonal  standards 
are  intended  to  structure  rates  so  as  to 
lower  the  peaks  and  fill  the  valleys  of  the 
load  curves  because  to  do  so  may  reduce  the 


need  for  more  expensive  peaking  generation 
and  otherwise  carry  out  the  purposes  of 
the  title.  With  respect  to  time  of  day  and 
seasonal  rates,  the  conferees  do  not  Intend 
that  time  of  day  or  seasonal  variation  In 
rates  exactly  reflect  the  time  of  day  or  sea- 
sonal variation  In  costs  of  providing  serv- 
ice. A  less  than  proportional  Increase  In 
rates  at  the  peak  may  l>e  appropriate  to  send 
the  signal  to  the  consumer  to  reduce  the 
elastic  demand  for  peak  energy  without 
causing  unnecessarily  high  rates  which  have 
no  effect  on  inelastic  demand  at  the  peak. 
The  standard  concerning  seasonal  rates 
does  not  contain  any  qualification  reflecting 
cost  effectiveness.  The  cost  of  reflecting  sea- 
sonal variations  In  cost  does  not  Involve  the 
use  of  time  of  day  metering  equipment  or 
other  expenses  at  the  consumer's  end  of 
the  line.  However.  State  regulatory  authori- 
ties (and  nonregulated  electric  utilities) 
may  choose  to  disregard  insignificant  sea- 
.sonal  variations  In  costs  of  providing  elec- 
tric service.  A  variation  of  the  rates  based 
upon  these  insignificant  variations  In  costs 
IS  not  necessary  to  reflect  costs  accurately 
to  consumers  or  otherwise  carry  out  the 
purposes  of  this  title. 

SECTION     122.    OBLIGATIONS    TO    CONSIDER    AND 
DETERMINE 

The  first  purpose  of  this  section  Is  to  au- 
thorize each  State  regulatory  authority 
( With  respect  to  each  electric  utility  for 
which  It  has  ratemaklng  authority)  and 
each  nonregulated  electric  utility  to  under- 
take the  consideration  and  determination 
referred  to  In  section  111.  The  second  pur- 
pose Is  to  require  each  State  regulatory 
authority  and  each  nonregulated  utility  to 
consider  and  to  make  a  determination  ia.s 
described  in  section  111(a)  )  with  respect  to 
any  of  the  six  Federal  standards  established 
by  section  lll(di  when  requested  to  do 
so  by  a  participant  or  intervenor  in  any 
proceeding  relating  to  rates.  The  final  pur- 
pose is  to  set  out  the  time  limitations  under 
which  the  process  of  consideration  and  de- 
termination must  begin  and  be  completed 
for  each  of  the  six  standards.  The  section 
prescribes  the  consequences  of  failure  to 
complete  by  the  specified  time  the  deter- 
mination for  each  of  the  six  standards  with 
respect  to  a  particular  utility.  In  that  event 
the  State  regulatory  authority  or  nonregu- 
lated utility,  as  the  case  may  be,  must  at 
the  next  rate  proceeding  applicable  to  the 
electric  utility  which  begins  after  the  end 
of  this  3-year  period,  make  the  determi- 
nation for  each  of  the  six  standards  for 
which  a  determination  has  not  been  made. 

The  conferees  intend  that  State  regulatory 
authorities  and  nonregulated  utilities  con- 
sider each  of  the  standards  specified  In  sec- 
tion 11 1(d)  whether  or  not  electric  utilities, 
intervenors.  or  other  parties  raise  them  In 
rate  proceedings  This  Is  the  purpose  of  the 
time  limits  in  this  section — to  Insure  ex- 
peditious consideration  once  with  the  obliga- 
tion being  on  the  State  regulatory  authority, 
or  nonregulated  utility,  without  any  other 
action  by  any  other  person  to  Initiate  such 
consideration  At  any  time,  parties  to  any 
proceeding  relating  to  rates  or  Intervenors  In 
such  a  proceeding  may  raise  any  of  these 
standards  for  consideration.  TTie  conference 
substitute  does  not  permit  a  person  to  ini- 
tiate a  proceeding  for  this  purpose.  However, 
if  a  proceeding  has  been  initiated  under 
State  law,  a  person  eligible  under  section  121 
may  Intervene  and  require  such  considera- 
tion and  determination  In  such  proceeding. 
If  the  rate  case  or  other  proceeding  has  al- 
ready begun,  no  new  notice  Is  required  If 
there  was  adequate  prior  notice  to  apprise 
persons  that  the  issues  may  be  raised. 

The  conferees  are  aware  of  the  problems  of 
delay  In  consideration  of  rate  cases.  It  Is  not 
the  Intention  of  the  conferees  that  the  re- 
quirement of  this  section  for  the  consldera- 
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tlon  of  any  standard  upon  request  of  a  party 
or  Intervenor  be  used  solely  for  purposes  of 
delaying  the  rate  proceeding  process.  Even 
though  an  intervenor  in  any  rate  case  can 
force  consideration  as  specified  In  section 
112(a),  the  State  regulatory  authority  or 
nonregulated  utility  may  take  Into  account 
In  such  proceeding  any  appropriate  prior  de- 
termination with  respect  to  such  standard 
and  the  evidence  upon  which  determination 
was  based.  Any  proceeding  related  to  such 
determination  may  have  taken  place  after 
the  date  of  enactment  of  this  Act,  or  prior 
to  such  date,  or  have  been  pending  on  such 
date,  although  In  the  latter  two  cases,  the 
requirements  of  this  title  as  provided  in  sec- 
tion 124  apply.  It  Is  not  the  Intention  of  the 
conferees  that.  If  a  standard  has  been  con- 
sidered In  accordance  with  the  requirements 
of  this  title,  the  second  process  of  considera- 
tion and  determination  be  necessarily  as  ex- 
tensive as  the  first.  Of  course,  the  State 
court  may  rule  on  review,  that  reliance  on 
prior  determinations  or  evidence  was  {)rop- 
erly  placed.  Reliance  on  a  prior  determina- 
tion does  not  relieve  the  State  regulatory 
authority  or  nonre!?uIated  utility  from  meet- 
ing whatever  burden  Is  imposed  under  State 
law. 

The  State  regulatory  authority  or  non- 
regulated utility  has  no  obligation  to  make 
any  determination  under  section  111(b) 
with  respect  to  concepts  (other  than  the 
standards  listed  In  section  111(d) )  which  are 
claimed  to  contribute  to  the  achievement  of 
the  purposes  of  this  title,  and  which  are 
raised  pursuant  to  an  Intervenor  or  partici- 
pant's right  under  section  121. 

.SECTION    113.    ADOPTION   OF    CERTAIN    STANDARDS 

The  purpose  of  this  section  Is  to  establish 
a  second  group  of  Federal  standards  with 
respect  to  electric  utilities.  Unlike  the  first 
group  established  by  section  111(d),  some  of 
these  standards  are  not  directly  related  to 
the  rate  structure  of  the  electric  utility,  but 
rather  relate  to  other  practices  of  electric 
utilities  regarding  terms  and  conditions  of 
electric  service  that  may  Indirectly  affect  the 
rate  structure  of  the  utility. 

The  conferees  Intend  that  the  discretion 
under  this  title  of  a  State  regulatory  au- 
thority or  nonregulated  electric  utility  to 
adopt  the  standards  established  by  section 
113  or  not  adont  them  or  to  implement  the 
standards  established  by  section  ill  or  not 
implement  them  Is  very  broad,  so  long  as 
the  requirements  of  this  title  are  met.  Such 
authority  and  utility  are  not  required  by 
these  sections  to  adopt  or  Implement  such 
standards.  However,  any  provisions  of  State 
law  or  regulations  that  may  require  such 
adoption  or  Implementation  are  not  af- 
fected by  this  title 

The  conferees  wish  to  emphasize  that  for 
purposes  of  the  determination  In  accord- 
ance with  paragraph  (1)  or  (2)  of  section 
113  and  for  the  purposes  of  any  review  of 
the  consideration  and  determination  in  any 
court,  the  purposes  of  this  title  supplement 
State  law. 

It  should  be  noted  that  the  test  of  con- 
sistency with  State  law,  as  described  in 
section  113(a)  (1)  and  (2),  is  with  respect 
to  State  law  alone  and  not  with  respect  to 
State  law  as  supplemented  by  the  3  purposes 
of  the  title.  The  Intent  here  Is  that  where 
a  State  regulatory  commission  or  nonregu- 
lated utility  finds  insufficient  authority  pur- 
suant to  otherwise  applicable  State  law, 
under  which  it  may  adopt  a  standard  estab- 
lished In  section  113,  then  these  three  pur- 
poses of  the  title  provide  such  authority. 
In  effect  the  three  purposes  expand  the  dis- 
cretion of  the  State  regulatory  commission 
or  nonregulated  utility  to  adopt  the  stand- 
ards of  section  113.  However,  the  conferees 
also  Intend  that  3  purposes  do  not  override 
State  law. 

The  last  .sentence  of  section  113(a)  states 
that  nothing  in  this  subsection  prohibits  any 


State  regulatory  authority  or  nonregulated 
utility  from  making  the  determination  that 
It  is  not  appropriate  to  implement  any  such 
standard  pursuant  to  its  authority  under 
otherwise  applicable  State  law.  The  Inten- 
tion here  is  to  preserve  the  discretion  of  the 
State  regulatory  authorities  and  nonregu- 
lated utilities  which  is  provided  by  State  law, 
except  to  the  extent  this  title  imposes  proce- 
dural requirements  such  as  requirements  to 
hold  a  hearing,  consider  and  make  a  deter- 
mination. 

Thus,  in  making  its  determination  under 
section  113,  the  State  regulatory  authority  or 
nonergulated  electric  utility  may  consider,  in 
addition  to  the  3  purposes  of  this  title,  any 
other  factors  which  State  law  would  permit 
for  consideration  in  the  proceeding. 

For  example,  If  the  State  constitution  or 
State  law  afltords  the  State  regulatory  au- 
thority or  nonregulated  utility  broad  dis- 
cretion to  consider  any  factors,  as  docu- 
mented in  the  hearing  record,  that  they  deem 
appropriate,  then  those  factors  may  serve  as  a 
basis  for  the  decision  of  the  State  regulatory 
authority  or  nonregulated  utility,  either  to 
adopt  any  standard  under  this  title  or  to  re- 
ject it. 

This  section  requires  each  State  regulatory 
authority,  with  respect  to  each  electric  util- 
ity for  which  It  has  ratemaklng  authority, 
and  each  nonregulated  utility  after  public 
notice  and  hearing,  to  adopt  these  standards 
If.  and  to  the  extent  such  adoption  is  deter- 
mined appropriate  to  carry  out  the  purpose 
of  this  title,  is  otherwise  appropriate,  and  is 
consistent  with  otherwise  applicable  State 
law.  In  the  case  of  the  standard  related  to 
termination  of  service,  such  authority  or 
utility  must  adopt  this  standard  if,  and  to 
the  extent  such  adoption  is  appropriate  and 
consistent  with  otherwise  applicable  State 
law.  Any  adoption  is  on  a  utility-by-utlllty 
basis.  The  conferees  treated  termination  of 
service  differently  from  the  other  standards 
in  this  section  because  this  provision  is  gen- 
erally not  related  to  these  purfxises  but  is 
an  important  provision  to  protect  consum- 
ers from  inappropriate  termination  of 
.service. 

This  section  requires  each  State  authority 
and  each  nonregulated  utility  to  examine 
these  standards  in  a  hearing  within  two 
years  after  enactment.  This  section  does  not 
require  a  State  regulatory  authority  or  non- 
regulated utility  to  undertake  the  considera- 
tion of  these  standards  as  provided  in  sec- 
tion 112(a)  whenever  an  intervenor  or  par- 
ticipant raises  them  in  any  rate  proceeding 
as  provided  with  respect  to  the  standards  set 
forth  In  section  111(d).  Neither  does  It  pre- 
clude the  consideration  and  adoption  of  any 
of  the  standards  under  otherwise  applicable 
law. 

The  conferees  expect  that  the  modifica- 
tions of  the  standards  described  in  this  sec- 
tion may  meet  the  test  of  appropriateness 
In  the  context  of  a  particular  potential  appli- 
cation. The  conferees  therefore  understand 
that  individual  States  (or  utilities)  may 
choose  to  adapt  the  standards  to  their  par- 
ticular situation  as  documented  in  the  record 
of  the  hearing  held  to  examine  the  standard. 

This  second  group  of  five  standards  con- 
sists of  the  following:  master  metering,  auto- 
matic adjustment  clauses,  information  to 
consumers,  minimum  procedures  for  termi- 
nation of  electric  service  and  advertising. 

With  regard  to  the  standard  for  master 
metering,  the  conferees  leave  the  matter  of 
what  is  a  new  building  to  the  States  for  their 
determination.  The  States  should  be  guided 
by  the  cost  of  purchasing  and  installing  in- 
dividual meters  in  the  building  after  the  date 
of  adoption  of  the  standard  balanced  against 
the  energy  to  be  saved  over  the  anticipated 
useful  life  of  the  building.  The  conferees  be- 
lieve that  the  case  for  adopting  the  standard 
is  stronger  If  the  person  using  the  space  In 
a  building  uses  significant  amounts  of  elec- 
tric energy  and  controls  Its  use  and  the  in- 


stallation of  meters  would  be  cost  effective. 
There  is  no  intention  here  to  have  State 
regulatory  authorities  or  nonregulated  util- 
ities dictating  the  design  of  buildings,  the 
choice  or  design  of  heating  systems,  cooling 
systems,  or  any  other  such  energy  consuming 
systems  in  buildings.  Rather,  this  standard 
goes  only  to  the  choice  of  whether,  given  a 
specific  multlunit  building,  the  electrical 
consumption  in  the  building  will  be  meas- 
ured by  a  master  meter  or  by  use  of  individ- 
ual meters  in  the  separate  dwelling  units. 

The  conferees  stress  that  the  standard  on 
advertising  prohibits  recovery  of  expendi- 
tures for  promotional  or  political  advertising 
from  anyone  "other  than  the  shareholders 
(or  other  owners) "  of  the  utility,  instead  of 
prohibiting  recovery  from  the  electric  con- 
sumers of  the  utility,  as  did  the  House  bill. 
Without  this  change  from  the  House  bill, 
utilities  for  which  the  owners  are  also  the 
electric  consumers,  i.e.  cooperatives,  could  be 
effectively  prohibited  from  undertaking  any 
political  or  promotional  advertising  if  this 
standard  were  adopted.  Adoption  of  the 
standard  does  not  prohibit  any  utility  from 
engaging  In  this  kind  of  advertising.  The 
standard  merely  specifies  who  is  to  pay  for 
the  advertising. 

Subsection  (c)  of  this  section  contains  the 
procedural  requirements  which  attach  to  a 
decision  not  to  adopt  each  of  these  standards. 
In  such  a  case,  the  State  regulatory  author- 
ity or  nonregulated  electric  utility  shall  state 
in  writing  which  of  the  standards  It  has  de- 
termined not  to  adopt  and  the  resisons  there- 
for. Adoption  of  standards  which  vary  Insig- 
nificantly from  the  standards  spelled  out  In 
this  section  may  be  treated  as  adoption  of 
t^e  standards  for  purposes  of  this  subsection. 

SECTION    114.    LIFELINE    RATES 

This  section  was  adopted  from  the  House 
bill  with  technical  changes.  The  purpose  of 
this  section  is  to  authorize  lifeline  rates  as 
an  exception  to  the  Federal  standard  on  cost 
of  service  (section  111(d)(1)).  Thus,  if  a 
State  regulatory  authority  or  nonregulated 
utilitv.  as  the  case  may  be,  adopts  the  Fed- 
eral standard  on  cost  of  service,  this  legisla- 
tion would  not  prohibit  the  adoption  of  life- 
line rates  as  well,  even  though  a  certain  por- 
tion of  the  charge  to  residential  electric  con- 
sumers would  not  necessarily  reflect  the  cost 
of  providing  service  to  them. 

A  second  purpose  of  this  section  is  to  re- 
quire each  State  regulatory  authority  and 
each  nonregulated  utility  to  determine  after 
an  evidentiary  hearing  whether  a  lifeline 
rate  should  be  Implemented  If  any  particular 
utilitv.  covered  by  the  legislation  and  under 
the  ratemaklng  authority  of  the  regulatory 
authority,  or  the  nonregulated  utility,  as  the 
case  may  be,  does  not  have  a  lifeline  rate. 
This  provision  provides  a  full  hearing  on 
this  Issue  at  the  State  level,  with  no  Judg- 
ment made  in  Federal  law  as  to  how  It  should 
be  resolved. 

Subsection  (c)  provides  that  section  124 
shall  not  apply  to  the  requirements  of  this 
section.  The  conferees  Intend  that  the  hear- 
in?  be  held  after  the  date  of  enactment  of 
this  legislation  and  prior  proceedings  held 
iiefore  that  time  not  be  referenced  as  com- 
plying with  these  requirements. 

SECTION  lis.  SPECIAL  RttLES  FOR  STANDARDS 

Subsection  (a)  describes  how  the  cost  of 
service  Is  to  be  determined  by  the  State  reg- 
ulatory authority  or  the  nonregulated  utility, 
as  the  case  may  be.  when  they  undertake  the 
consideration  and  make  the  determination 
with  respect  to  the  standard  on  cost  of  serv- 
ice, as  required  under  section  ill.  The  con- 
ference agreement  Includes  the  requirement 
that  the  methods  precrlbed  for  determining 
the  cost  of  providing  electric  service  shall  re- 
flect differences  In  cost-lncurrence  attribut- 
able to  differences  In  customer,  demand,  and 
energy  charges. 

The  conferees  chose  the  phrase  "take  into 
account"  so  as  not  to  imply  a  preference  for 
a  State  regulatory  authority  or  a  nonregu- 
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lated  electric  utility  to  follow  any  specific 
costing  methodology  for  determining  cost  of 
service.  The  State  regulatory  authority  or 
nonregulated  utility  has  the  discretion  to 
select  which  costing  methodology  or  meth- 
odologies It  chooses,  consistent  with  State 
law.  However,  the  conferees  feel  that  the 
matters  specified  in  paragraphs  (A)  and  iB) 
of  subsection  (a)  (1)  are  factors  to  be  taken 
Into  consideration  In  determining  costs  of 
service,  especially  with  respect  to  time  of  day. 
Interruptlble,  and  seasonal  rates.  State  util- 
ity commissions  and  utilities  should  apply 
the  conclusions  of  talcing  these  factors  into 
account  In  a  manner  best  calculated  to  ful- 
fill the  purposes  of  this  title. 

Where  the  conference  substitute  states  in 
subsection  (a)(2)(A)  that  additional  capac- 
ity Is  added  to  meet  peak  demand  relative  to 
base  demand,  the  conferees  intend  that  ca- 
pacity be  measured  both  In  terms  of  the  need 
to  construct  additional  generation  facilities 
and  in  terms  of  wear  and  tear  on  existing  fa- 
cilities caused  by  additional  demand. 

The  purpose  of  subsection  (b)  Is  to  ex- 
plain how  to  determine  whether  a  time  of 
day  Tate  Is  cost  effective  for  a  class  of  electric 
consumers,  as  section  lll(c)i3)  provides 
that  the  standard  on  time  of  day  rates  does 
not  apply  If  the  rates  have  been  determined 
not  to  be  cost-effective  for  a  class  of  electric 
consumers  with  respect  to  the  speclfled  class 

In  weighing  whether  time  of  day  rates  are 
cost  effective,  the  long-run  benefits  of  such 
rate  to  the  utility  and  the  class  of  electric 
consumers  concerned  should  be  measured 
against  the  metering  costs  and  other  costs 
associated  with  the  use  of  such  rates.  The 
conferees  Intend  long-run  benefits  to  Include 
savings  by  reason  of  using  less  expensive, 
rather  than  more  expensive,  fuels  as  well  as 
using  more  efficient  generation  facilities 
rather  than  less  efficient  generation  facilities. 
In  terms  of  metering  costs  and  other  costs 
associated  with  the  use  of  such  rates,  the 
conferees  intend  that  the  term  "other  costs" 
be  Interpreted  narrowly  and  Include  only 
those  costs  directly  Involved  In  using  these 
rates  (such  as  added  costs  due  to  more  com- 
plex billing  services)  and  not  costs  Indirectly 
Involved  such  as  the  start  up  costs  Involved 
in  fashioning  a  time  of  day  rate  structure 
for  Initial  consideration  in  a  rate  case  These 
start  up  costs  are  already  Incurred  before  a 
decision  Is  made  to  implement  time  of  day 
rates,  hence  they  are  not  a  consequence  of 
such  decision  This  test  is  not  intended  to 
be  an  exclusive  test  for  time  of  day  rates 
States  could  still  implement  time  of  day 
rates  pursuant  to  State  authority  even  if 
the  Implementation  of  the  Federal  standard 
was  determined  not  appropriate  to  carry  out 
the  purposes  of  section  101. 

Nothing  in  this  subaection  prohibits  the 
offer  of  a  time  of  day  rate  to  any  electric 
consumer  willing  to  pay  the  metering  costs, 
notwithstanding  a  determination  that  the 
Federal  standard  on  time  of  day  rates  is  not 
coat  effective  with  respect  to  the  class  of 
which  that  consumer  is  a  member. 

Similarly,  subsection  (c)  explains  how  the 
determination  is  made  that  a  load  manage- 
ment technique  under  section  ill  is  cost- 
effective.  The  determination  should  focus  on 
the  reduction  of  maximum  kilowatt  demand 
on  the  electric  utility  and  long-run  cost  sav- 
ings to  the  utility  versus  long-run  costs  to 
the  utility  associated  with  implementation 
of  the  technique.  Although  Individual  con- 
sumers may  wish  to  Install  load  manage- 
ment techniques  to  reduce  their  individual 
peak  demand  and  thereby  reduce  overall 
costs  of  electric  energy  supplied  to  them, 
the  conferees  Intend  the  main  focus  of  this 
examination  to  relate  to  the  reduction  of 
the  utility's  peak  demand,  when  It  Is  most 
likely  that  generation  Is  most  expensive. 

Subsection  (d)  explains  the  special  rule 
on  when  a  State  regulatory  authority  or  non- 
regulated  electric  utility  should  determine 


separate  metering  appropriate.  If  the  occu- 
pant of  the  individual  unit  of  the  building 
does  not  have  control  over  any  portion  of  the 
electric  energy  used  In  the  unit  or  If  he 
does  have  such  control  but  the  costs  of 
metering  are  more  than  the  long-run  bene- 
fits to  the  consumer,  then  separate  meters 
would  not  be  appropriate  In  each  separate 
unit  in  the  building. 

Subsection  (el  describes  the  requirements 
with  respect  to  automatic  adjustment  clauses 
which  meet  the  standard  In  section  113(b) 

(3). 

In  order  to  Increase  any  rate  pursuant  to 
such  a  clause  which  meets  the  standard,  the 
clause  must  be  reviewed  at  least  every  4  years 
by  the  Slate  regulatory  authority  (with  re- 
spect to  each  utility  it  regulates)  and  by  the 
nonregulated  electric  utility  That  review 
must  be  made  In  an  evldentl.iry  hearing. 
Ba.sed  on  that  hearing  a  determination  must 
be  made  by  the  State  regulatory  authority  or 
nonregulated  utility,  as  appropriate,  as  to 
whether  or  not  the  clause  effectively  provides 
Incentives  for  the  efficient  use  of  resources 
by  the  affected  utility  and  as  to  whether  or 
not  costs  not  subject  to  periodic  fluctuations 
and  therefore  not  susceptible  to  prC'^lse  de- 
terminations in  rate  cases  prior  to  the  time 
.such  costs  are  Incurred  are  Incorporated  in 
the  automatic  adjustment  clau.se  The  incen- 
tives include  the  economical  purchase  and 
use  of  electric  energy  acquired  from  another 
utility  and  fuel  In  addition,  the  clause  must 
be  reviewed  at  least  biennially  at  an  evi- 
dentiary hearing  to  Insure  the  maximum 
economies  In  those  operations  and  purchases 
that  affect  the  rates  of  a  utility.  The  latter 
review  shall  Include  an  examination  of  the 
practices  of  the  effected  electric  utility  which 
relate  to  the  costs  included  In  the  clause.  In 
appropriate  cases,  an  audit  of  such  costs  may 
be  required  This  review  shall  also  include 
such  reports  as  necessary  to  carry  out  the 
review,  including  disclosure  of  any  owner- 
ship or  corporate  relationship  between  the 
affected  utility  and  the  seller  of  fuel,  electric 
energy,  and  other  Items  covered  by  the 
clause 

The  conferees,  in  adopting  the.se  provi- 
sions do  not  endorse  or  encourage  the  use 
of  automatic  adjustment  clauses  nor  do 
they  mean  to  suggest  that  the  use  of  auto- 
mat; adjustment  clauses  is  inappropriate. 
The  conferees  do  not  indicate  a  preference 
of  any  particular  Item  for  inclusion  or  ex- 
clusion in  such  a  clause  The  conferees  In- 
tend that  adoption  of  this  standard  should 
not  In  any  way  bar  the  use  of  the  rate  setting 
procedure  known  as  cost  of  service  Indexing, 
such  as  being  currently  used  m  the  State  of 
New  Mexico  for  retail  rates 

In  the  last  sentence  of  the  definition  of  the 
t»rm  •automatic  adjustment  clause."  the 
conference  substitute  excludes  from  the  defi- 
nition the  temporary  rate  schedule  whlcli 
goes  into  effect  pending  final  determination 
of  the  lawfulness  of  the  rate  application  in  a 
rate   case 

Subsection  if)  closely  follows  the  House 
bill  with  minor  technical  changes  The  con- 
ferees felt  that  the  ability  of  the  electric 
consumer  to  make  the  right  decisions  re- 
garding the  use  of  electric  energy  depends 
greatly  on  the  information  available  to  him 
This  Is  especially  true  if  time  of  day  rales 
are  In  place.  The  success  of  such  a  rale  prac- 
tice depends  upon  consumers  voluntarily 
moving  from  on-peak  use  to  off-peak  use 
where  they  have  a  choice  as  to  when  to  use 
the  electricity  The  statemen'  given  to  the 
consumer  pursuant  to  subsection  ifi(li 
could  also  Include  a  listing  of  his  rights  and 
responsibilities  as  an  electric  consumer  Para- 
u-raph  (3)  of  this  subsection  sets  forth  a 
consumer's  right  to  receive  information  on 
his  past  years  consumption  If  this  Informa- 
tion has  already  been  provided  on  the  bills 
received  by  the  consumer  during  the  time 
for   which   the   request   is   made,   the  State 


regulatory  authority  or  nonregulated  utility 
could  take  that  fact  Into  account  In  deciding 
whether  to  adopt  this  part  of  the  standard 
on  information  to  consumers. 

With  respect  to  procedures  for  termination 
of  service  specified  in  subsection  (g),  the 
conferees  modified  the  House  provision  to 
assure  that  consumers  have  a  reasonable 
opportunity  to  dispute  the  reasons  for  ter- 
mination after  they  receive  notice.  The  elec- 
tric consumer  should  be  given  adequate 
notice  of  the  proposed  termination,  together 
with  a  clear  and  concise  statement  of  such 
consumer's  rights  and  remedies,  and  an  ade- 
quate opportunity  to  dispute  the  payment 
and  the  reasons  for  termination.  Such  an 
opportunity  could  Include  a  hearing  or  a 
less  formal  procedure  that  would  allow  the 
consumer  an  effective  opportunity  to  dispute 
those  reasons. 

In  addition,  the  standard  would  preclude 
termination  of  service  to  residential  electric 
consumers,  including  tenants  and  home- 
owners, where  such  con.'umers  establish  an 
Inability  to  pay  for  the  service  within  a  rea- 
sonable period  of  time  and  there  is  a  danger 
to  the  consumer  or  someone  in  the  house- 
hold. In  such  case  termination  should  not 
occur  if  payment  can  be  made  in  install- 
ments rather  than  in  a  lump  sum. 

For  purposes  of  the  standard  on  advertis- 
ing, subsection  (h)  defines  "advertising"  in 
general  and  then  defines  by  inclusion  and  by 
exclusion  "political  advertising"  and  "promo- 
tional advertising".  These  definitions  are 
derived  from  the  language  of  the  House  bill, 
except  that  "institutional  advertising"  Is  not 
covered  by  the  standard,  and  Justification  of 
existing  or  propo.sed  rate  schedules  is  not 
covered  as  well  as  advertising  concerning 
employment,  or  services  which  promote 
energy  conservation. 

SECTION    lie     REPORTS    RESPECTING    STANDARDS 

This  section  concerns  reporting  require- 
ments applicable  to  State  regulatory  authori- 
ties, nonregulated  utilities,  and  the  Secretary 
of  Energy.  The  conferees  expect  that  through 
the  reports  made  under  this  section,  the 
progress  of  the  States  will  be  accurately 
measured  and  reported  to  Congress  to  pro- 
vide a  basis  for  legislative  oversight  by  the 
Congress. 

srCTION    in     RELATIONSHIP   TO    STATE    LAW 

Tlie  conferees  agreed  to  adopt  the  provi- 
sion from  the  House  bill  found  in  subsection 
(ai  of  this  section  with  the  Inclusion  of  the 
words  "or  less  than"  after  "In  excess  of". 
This  is  an  expression  by  the  conferees  that 
determinations  with  respect  to  rate  of  return 
and  overall  revenues  permitted  to  utilities  is 
exclusively  a  matter  of  State  law,  and  the 
principal  Federal  concern  Is  with  the  struc- 
ture of  the  rates  to  different  classes  of  con- 
sumers as  specified  in  the  rate  schedule. 

Subsection  (b)  of  this  section  states  that 
State  regulatory  authorities  and  nonregu- 
lated utilities  are  not  prohibited  from  devi- 
ating from  any  standard  identified  in  this 
title,  adopting  additional  standards,  more 
stringent  standards.  less  stringent  standards, 
or  only  some  of  the  standards  or  modifying 
these  standards  In  applying  them  to  rate 
schedules  of  particular  utilities  to  the  extent 
permitted  by  State  law.  The  conferees  feel 
that  the  standards  spelled  out  in  this  legis- 
lation are  worthy  of  careful  consideration 
but  recognize  the  need  to  adapt  these  stand- 
ards, after  such  consideration,  to  local  con- 
ditions and  particular  situations.  This  sub- 
section Is  an  expression  of  the  flexibility  the 
conferees  Intend  that  the  States  will  con- 
tinue to  have  in  adopting  at  the  State  level 
rules  or  standards  affecting  electric  utilities. 

Subsection  (c)  of  this  section  contains  a 
conforming  provision  which  clarifies  which 
law  Is  meant  to  otherwise  apply  In  the  case 
of  Federal  agencies  which  are  electric  utili- 
ties and  in  the  case  of  the  TVA  which  Is 
both   an  electric   utility  and   a  State  regu- 
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latory  authority  within  the  meaning  of  the 
Act.  Since  these  agencies  are  not  subject  to 
State  law.  the  conferees  do  not  wish  their 
Judgments  with  regard  to  whether  or  not 
the  standards  contained  In  section  111(d) 
are  appropriate  to  carry  out  the  purposes  of 
this  title  or  to  whether  or  not  to  adopt  the 
standards  contained  In  section  113(b)  to  be 
bound  by  State  law  but  rather  the  applicable 
law  which  governs  their  actions,  namely 
Federal  law.  The  statutory  requirements  with 
regard  to  ratemaklng  and  other  matters 
which  apply  to  these  Federal  agencies  would 
continue  to  apply  and  would  still  be  re- 
quired to  be  followed. 

Subtitle  C — Intervention  and  Judicial 
Review 

section  121.  intervention  in  proceedings 

In  order  to  initiate  the  consideration,  or 
provide  for  participation  by  the  Secretary  of 
Energy  and  certain  other  persons  In  the  con- 
sideration, of  any  standard  under  subtitle  B 
or  any  other  concept  which  may  contribute 
to  the  achievement  of  the  purposes  of  the 
title,  this  section  creates  a  Federal  right  of 
participation  and  intervention  in  rate-mak- 
ing proceedings  or  other  appropriate  regu- 
latory proceedings  conducted  by  a  State  reg- 
ulatory authority  or  by  a  nonregulated  elec- 
tric utility.  The  conferees  adopted  this  pro- 
vision In  recognition  of  the  reliance  they 
place  on  Intervention  and  participation  In 
these  proceedings  to  further  the  purposes  of 
this  title. 

The  Secretary  of  Energy,  any  affected  util- 
ity, or  any  electric  consumer  of  an  affected 
utility  may  intervene  under  this  provision  to 
initiate  or  participate  In  the  consideration 
of  one  or  more  of  the  standards  established 
by  this  title  or  other  concepts  which  con- 
tribute to  the  achievement  of  the  purposes 
of  the  title.  The  conferees  Intend  for  the 
term  Intervention  to  be  Interpreted  broadly 
to  Include  intervention  or  participation  at 
the  l>eginning  of  a  proceeding  or  otherwise 
but  do  not  intend  for  such  term  to  connote  a 
right  to  initiate  a  proceeding. 

The  conferees  Intend  that  the  phrase 
"other  concepts  which  contribute  to  the 
achievement  of  the  purposes  of  this  title" 
be  construed  broadly  so  that  no  one  will 
have  to  prove  his  case  in  advance  before 
being  allowed  to  inoervene.  Any  issue  which 
may  contribute  to  the  purposes  of  the  title 
should  be  given  consideration  if  It  may  con- 
tribute to  these  purposes.  The  procedures 
for  the  type  of  intervention  are  left  to  State 
law. 

This  section  ties  in  with  section  112(a)  In 
the  sense  that  the  Federal  right  to  Intervene 
can  result  in  a  request  for  consideration  of 
a  particular  standard  specified  in  section  111 
(d).  In  which  case  a  section  111(a)  deter- 
mination should' be  made.  Again,  section  112 
(a)  contains  a  provision  by  which  this  de- 
termination may  be  based  on  appropriate 
prior  determinations  and  evidence  so  as  to 
avoid  unnecessary  delay  and  expense.  How- 
ever, the  conferees  are  relying  on  the  State 
courts  (except  as  otherwise  specified  In  sec- 
tion 123)  to  review  these  proceedings  and 
Insure  that  proper  procedures  under  this 
Act  and  State  law  are  followed. 

The  conferees  Intend  that  the  phrase 
"affected  electric  utility"  means  any  utility 
which  Is  subject  to  regulation  by  the  same 
regulatory  authority  which  utility  might  be 
affected  by  precedents  set  In  a  case  relat- 
ing to  another  utility.  This  term  would  also 
Include  utilities  permitted  to  participate  or 
Intervene  under  State  law. 

Subsection  (b)  of  this  section  deals  with 
the  participant's  or  Intervener's  access  to 
relevant  information  available  to  other  par- 
ties to  the  proceeding. 

It  Is  the  intention  of  the  conferees  as 
expressed  In  subsection  (c)  that  the  right 
to  intervene  or  participate  created  by  this 
section  vest  as  of  the  date  of  enactment  of 


the  legislation.  Interveners  or  participants 
should  be  permitted  to  Intervene  or  par- 
ticipate In  proceedings  which  are  ongoing 
on  that  date  only  to  the  extent  such  inter- 
vention would  be  timely  and  not  disrup- 
tive of  the  proceeding  and  is  in  accordance 
with  otherwise  applicable  law.  Within  Xiiis 
constraint,  the  State  regulatory  authority  or 
nonregulated  utility  should  provide  maxi- 
mum opportunity  under  State  law  to  par- 
ticipate In  ongoing  proceedings.  Federal 
courts  win  be  available  to  interpret  the  ac- 
tions under  this  provision  of  Federal  law 
after  protest  In  a  State  court,  as  provided 
m  section  123(a)(2)(B),  or  directly  in  the 
case  of  the  Secretary  of  Energy. 

SECTION  122,  CONSUMER  REPRESENT ATION 

Section  122  Is  a  modified  version  of  the 
House  provision  with  respect  to  consumer 
representation.  The  purpose  of  this  section 
Is  to  provide  a  mechanism  to  assure  that  the 
Interests  of  electric  consumers  will  be  rep- 
resented at  the  State  level  In  proceedings 
dealing  with  the  standards  set  forth  In  sub- 
title B.  The  mechanism  chosen  for  this  pur- 
pose Is  either  of  two  options.  One  makes  the 
utility  liable  to  provide  compensation  di- 
rectly to  electric  consumers  who  substan- 
tially contribute  to  the  approval,  in  whole 
or  in  part,  of  a  position  advocated  by  the 
consumer  in  a  proceeding  concerning  the 
utility  relating  to  any  standard  set  forth 
in  this  title  by  creating  a  right  of  action 
against  the  utility.  The  second  option  pro- 
vides that  the  State  or  State  regulatory  au- 
thority or  nonregulated  utility  may  have  a 
program  to  otherwise  provide  adequate  com- 
pensation to  persons  described  In  subsection 
(b).  Such  a  program  may  include  an  ade- 
quately funded  office  of  public  counsel  which 
adequately  represents  the  interests  of  per- 
sons described  In  paragraphs  (1)  and  (2) 
of  subsection  (b). 

The  conferees  intend  that  the  phrase  "sub- 
stantially contribute  to  the  approval,  in 
whole  or  In  part,"  be  broadly  construed  by 
the  State  agencies,  nonregulated  utilities, 
and  the  courts  to  effectively  provide  for 
compensation  commensurate  with  the  con- 
tribution to  the  approval  of  one  or  more  of 
the  standards. 

In  section  122(a)(3)(A),  the  State  regu- 
latory authority  or  nonregulated  electric 
utility  may  Include  a  preliminary  proceeding 
to  require  that  (1)  as  a  condition  of  receiv- 
ing compensation  under  the  procedure  under 
paragraph  (2),  the  consumer  demonstrate 
that,  but  for  the  ability  to  receive  the  award 
of  fees,  participation  in  such  proceeding  may 
be  a  significant  financial  hardship  for  the 
consumer,  and  (2)  persons  with  same  or 
similar  interests  have  a  common  legal  repre- 
sentative In  the  proceeding  as  a  condition  to 
receiving  compensation.  The  conferees  Intend 
that  phrase  "significant  financial  hardship" 
is  to  be  construed  broadly,  the  determination 
not  being  restricted  to  whether  the  con- 
sumer can  participate  in  that  particular  case 
but  give  consideration  to  other  financial  bur- 
dens, including  those  associated  with  inter- 
vention In  other  cases.  The  intention  is  not 
to  compensate  interveners  who  can  afford  to 
intervene  In  any  event  if  the  State  regulatory 
authority  or  nonregulated  utility  adopts  the 
procedures  In  subsection  (a)  (2)  or  (a)  (3) 
(A). 

Subsection  (d)  provides  that  any  Federal 
pajmients  to  Interveners  under  this  section 
are  subject  to  the  appropriation  process. 

Subsection  (e)  states  that  nothing  in  this 
section  shall  affect  or  restrict  any  rights  of 
any  participant  In  any  proceeding  under  any 
other  applicable  law  or  rule  of  law.  Payment 
of  funds  pursuant  to  this  section  does  not 
permit  the  State  regulatory  authority  to  con- 
trol the  nature  of  the  legal  representation 
or  manner  of  handling  of  a  case  In  any  pro- 
ceeding. Payment  of  costs  of  participation 
are  not  intended  to  be  used  as  method  to 


dictate  who  should  represent  a  participant 
or  Intervener. 


section    123. 


JUDICIAL    review    AND    ENTOKCZ- 

MENT 


This  section  provides  for  the  Judicial  re- 
view of  any  actions  arising  under  subtitles 
A.  B,  or  C  and  for  enforcement  of  the  require- 
ments of  these  subtitles.  In  general,  as  stated 
in  subsection  (a),  the  jurisdiction  of  the 
Federal  courts  is  limited  by  this  section;  re- 
view and  enforcement  is  primarily  In  the 
State  courts.  Federal  court  review  can  occur 
in  only  limited  instances  described  In  this 
section;  the  provisions  of  appellate  review 
under  title  28  of  the  U.S.C.  do  not  apply  to 
actions  arising  under  subtitle  A,  B,  or  c  ex- 
cept as  specifically  provided  for  In  this 
section. 

With  respect  to  subsection  (a)  (2)  of  this 
section,  the  Supreme  Court  would  have  Juris- 
diction as  provided  in  existing  law  to  con- 
sider any  action  upon  appeal  from  the  high- 
est court  of  any  State. 

Under  subsection  (b).  the  Secretary  may 
enforce  his  right  to  intervene  or  participate 
under  section  121(a)  in  Federal  courts.  Also 
any  electric  utility  or  electric  consumer  who 
is  denied  that  right  may  bring  an  action  In 
Federal  court  to  enforce  that  right  if  he  has 
first  tried  to  enforce  that  right  In  State  court. 
Such  person  may  also  appeal  through  the 
State  court  system.  The  conferees  wanted  to 
make  enforcement  of  the  right  to  participate 
and  intervene  in  proceedings  before  State 
regulatory  authorities  and  nonregulated  util- 
ities as  rapid  as  possible  consistent  with  the 
provisions  of  this  title.  Interveners  or  par- 
ticipants must  first  go  to  State  court  to  en- 
force this  right,  but  are  not  required  to 
appeal  through  the  State  court  system.  In 
fact.  If  the  State  authority  or  nonregulated 
utility  has  refused  him  the  right  to  intervene 
under  section  121(a).  even  a  denial  en  the 
grounds  that  the  appeal  Is  premature  or 
interlocutory  and  therefore  not  appropriate 
at  that  time,  is  enough  to  satisfy  this  re- 
quirement. The  Federal  Court  can  only  re- 
quire that  the  intervener  be  allowed  to  par- 
ticipate to  the  extent  provided  under  this 
title.  It  cannot  require  any  particular  out- 
come from  the  Intervention,  nor  that  any 
issue  raised  by  an  intervener  be  considered 
appropriate. 

With  regard  to  this  section,  the  conferees 
do  not  intend  to  foreclose  Federal  courts 
from  jurisdiction  to  review  cases  involving 
electric  utility  rates  which  do  net  Involve 
actions  arising  under  subtitle  A,  B,  or  C. 
Where  the  Federal  Government  has  authority 
in  law  to  cause  review  of  electric  rates  in 
Federal  court  as  a  purchaser  of  electric 
energy,  this  subsection  is  not  meant  to  limit 
this  review  in  Federal  courts,  except  that  the 
Federal  courts  will  have  no  Jurisdiction  with 
respect  to  issues  arising  under  subtitle  A. 
B.orC. 

Subsection  (eld)  deals  with  review  of 
determinations  and  enforcement  of  require- 
ments of  subtitle  A.  B.  or  C  in  State  courts 
with  respect  to  utilities  which  are  not  Federal 
agencies.  The  second  sentence  provides  for 
enforcement  authority.  This  enforcement 
provision  contemplates  enforcement  (Includ- 
ing by  writ  of  mandamus)  of  obligations  of 
State  regulatory  authorities  and  nonregu- 
lated utilities  to  held  hearings,  to  make 
determinations,  and  to  comply  with  all  the 
other  requirements  of  subtitles  A,  B,  and  C. 
The  enforcement  authority  does  not  provide 
an  independent  authority  to  attack  a  final 
determination  of  a  regulatory  authority  or  a 
nonregulated  electric  utility  which  Is 
reviewed  under  the  first  sentence  of  the  sub- 
section. 

The  conferees  Intend  that  any  appeal 
from  a  fi.nal  determination  by  a  State  regu- 
latory authority  or  nonregulated  utility  will 
be  in  that  State's  courts  and  the  scope  of 
review  will  be  pursuant  to  State  law.  Tht 
findings  and  determinations  by  the  courts 
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are  reviewable  under  the  substantive  stand- 
ards of  review  as  established  under  State  law. 
as  such  standards  are  supplemented  by  the 
purposes  of  this  title.  Although  State  law  Is 
supplemented  In  this  respect,  discretion 
under  otherwise  applicable  State  law  Is  not 
restricted.  Procedures  for  Slate  court  review 
( including  burdens  of  proof)  shall  be  as  pro- 
vided by  State  law  except  as  may  be  modified 
In  section  123(ci. 

Subsection  (C)|2)  of  this  section  reserves 
review  of  Federal  agency  action  under  sub- 
titles A,  B,  and  C  m  Federal  courts  to  the 
same  extent  as  provided  In  existing  law.  The 
conferees,  In  generally  choosmg  to  rely  on 
State  courts,  did  not  wish  to  remove  electric 
utilities  which  are  Federal  agencies  from 
their  traditional  forum  for  review. 

Subsection  (c)(3)  provides  that  the  Sec- 
retary of  Energy  may  file  an  amicu.s  curiae 
brief  in  a  Judicial  review  of  a  proceeding  of  a 
State  regulatory  authority  or  nonregulated 
utility  regardless  of  whether  he  participated 
in  the  original  proceeding. 

SECTION    124      PRIOR    .\N0    PENDING    PROCEEDINGS 

This  section  deals  with  the  question  of 
whether  and  to  what  extent  prior  or  pending 
proceedings  will  be  treated  a.s  fulfllling  the 
requirements  of  this  title  It  states  that  pro- 
ceedings commenced  by  State  regulatory  au- 
thorities and  nonregulated  utilities  before 
the  date  of  enactment  of  this  title  and 
actions  taken  In  such  proceedings  shall  be 
treated  as  complying  with  the  requirements 
of  this  title  If  the  proceedings  and  actions 
substantially  comply  with  the  requirements 
of  this  title. 

The  conferees  recognize  that  several  State 
regulatory  authorities  and  nonregulated 
utilities  may  have  already  addressed  one  or 
more  of  these  standards  before  enactment  of 
this  legislation  The  conferees  also  recognize 
that  those  responsible  for  these  proceedings 
could  not  have  anticipated  In  detail  the  re- 
quirements of  this  title  The  fact  that  the 
prior  proceeding  did  not  permit  the  full  right 
of  participation  and  Intervention  as  required 
by  section  121  of  this  title  doe.s  not  auto- 
matically constlt'ite  the  absence  of  substan- 
tial conformance  It  Is  not  the  intention  of 
the  conferees  that  the  standards  be  recon- 
sidered at  great  expense  and  without  pur- 
pose If  the  original  proceedings  substantially 
conformed  with  the  requirements  of  this 
title.  The  essential  feature  of  the  process 
contemplated  by  the  conferees  in  this  title 
with  respect  to  the  standards  established  by 
section  111  Id)  is  that  there  be  utlllty-by- 
utUity  analysis  of  the  appropriateness  of 
these  standards  to  carry  out  the  purposes 
specified  In  section  101  Of  course,  no  one 
could  precisely  follow  the  exact  consideration 
required  here  because  the  legislation  did  not 
exist.  Therefore,  the  State  regulatory  author- 
ities and  nonregulated  utilities  will  have  to 
determine  whether  they  substantially  con- 
formed to  the  requirements  of  the  title  and 
the  courts  will  be  able  to  review  this  deter- 
mination. 

This  section  also  states  that  any  proceed- 
ing or  action  pending  on  the  date  of  en- 
actment of  this  Act  shall  comply  with  the 
requirements  of  this  title,  to  the  maximum 
extent  practicable,  with  respect  to  so  much 
of  such  proceeding  or  action  as  takes  place 
after  the  date  of  enactment.  If  a  proceeding 
has  been  begun  prior  to  such  date,  nothing 
here  would  require  restarting  the  entire  pro- 
ceeding to  give  any  person  a  right  to  partici- 
pate or  intervene  If  such  right  would  be  un- 
timely, u  stated  in  section  121(c).  Nor  does 
this  section  require  notice  In  accordance 
with  the  requirements  of  this  title  If  the  pro- 
ceeding had  begun  before  enactment.  How- 
ever. If  no  determination  had  been  made, 
then  the  requirements  In  section  111(d) 
with  regard  to  a  written  determination 
which  Is  based  upon  findings  Included  In 
such  determination  and  upon  evidence  pre- 


sented at  the  hearing,  and  which  Is  available 
to  the  public,  should  be  followed. 

Subtitle  D — Administrative  Provisions 

SECTION    13  1.   voluntary   GUIDELINES 

This  section  gives  the  Secretary  the  au- 
thority to  prescribe  voluntary  guidelines  re- 
specting the  standards  established  by  sub- 
title B  The  conferees  Intend  that  by  using 
the  word  "prescribe",  the  Secretary  utilize  a 
procedure  which  Involves  significant  input 
from  concerned  persons  In  formulating  these 
guidelines.  These  guidelines  are  not  to  be 
construed  as  binding  or  mandatory  on  the 
State  regulatory  authorities,  nonregulated 
utilities,  or  on  the  courts  in  interpreting  the 
standards.  These  guidelines  may  not  expand 
the  scope  or  lecal  effect  of  the  standards  The 
Secretary  would  have  no  authority  to  enforce 
these  guidelines  In  court.  Rather,  the  guide- 
lines would  be  voluntary  in  nature  They  are 
the  Secretary's  opinion  of  the  standards, 
which  opinion  the  States  would  weigh  as 
they  would  other  opinions  on  how  these 
standards  should  be  interpreted 

The  House  bill  contained  a  section  that 
established  a  "Utility  Advisory  Committee" 
to  advise  the  Federal  Energy  Regulatory 
Commission  respecting  certain  duties  and 
functlorts  asslpned  to  the  Commission.  There 
was  no  comparable  Senate  provision.  The 
conferees  did  not  adopt  this  sec'ion  Ra'her. 
the  conferees  anticipate  that  the  Secretary 
of  Energy  will  con.sult  with  the  State  regula- 
tory authorities,  nonrepi'lated  utilities,  and 
other  entitles  in  prescribing  any  guidelines 
under  this  section. 

SECTION     132      responsibilities    OF    SECRETARY 
OF     ENERGY 

The  conferees  agreed  to  adopt  a  modified 
version  of  the  languaee  of  the  House  provi- 
sion that  requires  the  Secretary  of  Enercy 
to  inform  the  State  rceulatory  authorities 
and  nonregulated  utilities  about  data  or  In- 
formation that  would  assist  them  in  carry- 
ing out  the  provisions  of  this  title 

In  addition  the  conferees  added  a  subsec- 
tion from  the  House  bill  authorizing  the 
Secretary  of  Energy  to  provide  such  techni- 
cal assistance  as  he  determines  appropriate 
to  any  State  reculatory  authority.  If  It  re- 
quests It  A  subsection  authorizing  appro- 
priations for  this  technical  assistance  is 
included 

section     133.     GATHERING    INFORMATION     ON 
COSTS  OF  SERVICE 

The  purpose  of  this  section  Is  to  require 
electric  utilities  to  gather  Information  (un- 
der rules  prescribed  by  the  Commission) 
which  is  necessary  to  determine  the  costs 
associated  with  providing  electric  service 
and  to  provide  for  the  filing  and  publication 
of  this  Information  The  conferees  Intend 
that  good  Information  with  regard  to  costs 
of  providing  service  must  be  readily  available 
on  a  timely  basis  to  everyone  concerned  The 
Commission  is  given  180  days  to  promulgate 
these  rules  so  as  to  begin  the  process  of  col- 
lecting and  publishing  this  Information  dur- 
ing the  consideration  and  determination 
phase  of  this  program  within  the  first  2  years 
after  the  date  of  enactment.  Subsection  (a) 
contains  a  list  of  four  items  the  Commission 
Is  mandated  to  Include  In  these  rules,  these 
items  being  basic  to  any  determination  with 
respect  to  the  cost  of  providing  electric  serv- 
ice. These  four  Items  are  not  meant  to  be  an 
exclusive  list  of  what  the  Commission  could 
require  to  be  gathered  under  these  rules  but 
rather  are  Intended  to  be  minimum  require- 
ments 

The  conferees  agreed  to  make  this  section 
enforceable  under  section  12  of  the  Energy 
Supply  and  Environment  Coordination  Act 
of  1974.  If  this  section  12  expires  at  any  time. 
the  legislation  specifically  authorizes  con- 
tinued use  of  It  after  that  date  for  purposes 
of  enforcing  any  violation  of  this  section  133 
Nothing  done  In  this  section  affects  the  au- 


thority of  the  Commission  or  the  Depart- 
ment of  Energy  under  section  11  of  E.S.E.C.A. 
or  other  statutes  to  collect  and  publish  ener- 
gy information. 

Under  subsection  (c)  of  this  section,  the 
electric  utilities  are  required  to  file  the  In- 
formation gathered  pursuant  to  subsection 
(a)  with  the  Commission  and  the  State  regu- 
latory authorities,  and  make  It  available  to 
the  public.  In  a  manner  and  form  described 
by  the  Commission.  It  is  the  Intention  of 
the  conferees  that  such  Information  be  filed 
with  respect  to  each  class  of  electric  con- 
sumers and  not  with  respect  to  any  particular 
electric  consumer.  The  conferees  Intend  to 
protect  Individual  bills  and  consumption  pat- 
terns of  individuals  from  disclosure  because 
such  information  may  be  proprietary  infor- 
mation. The  Commission  and  the  State  regu- 
latory authority,  however,  shall  be  able  to 
review  the  Individual  data  to  verify  accuracy 
of  information  filed  with  them  and  for  en- 
forcement purposes. 

The  Information  gathered  under  subsection 
(a)  shall  be  coordinated  with  the  filing  re- 
quirements under  subsection  (c)  so  as  to 
reduce  unnecessary  burdens. 

SECTION     134.     RELATIONSHIP    TO    OTHER 
AUTHORITY 

This  section  provides  that  nothing  In  this 
title  shall  be  construed  to  limit  or  affect  any 
authority  of  the  Secretary  or  the  Commission 
under  any  other  provision  of  law.  This  is  not 
intended  by  the  conferees  to  give  the  Secre- 
tary authority  to  raise  Issues  related  to  the 
requirements  of  this  title  In  Federal  court 
pursuant  to  the  general  Jurlsldlctlon  provi- 
sions of  title  28.  United  States  Code.  Judicial 
review  of  Issues  related  to  this  title  has  been 
provided  for  under  section  123,  and  such 
review  can  occur  only  pursuant  to  that  provi- 
sion. His  right  to  use  those  provisions  with 
regard  to  actions  permissible  to  be  brought 
under  them  would  still  pertain  as  long  as 
Issues  related  to  this  title  were  not  enter- 
tained 

Subtitle  E — State  Utility  Regulatory 
Assistance 

section    14  1.   GRANTS  TO  CARRY   OUT   TITLES    I 
AND  III 

Section  141  amends  the  Energy  Conserva- 
tion and  Production  Act  to  authorize  the 
Secretary  to  make  grants  to  State  utility  reg- 
ulatory commissions  and  nonregulated  utili- 
ties to  carry  out  duties  and  responsibilities 
under  this  title  of  the  conference  substitute. 

The  Secretary,  as  expres.sed  In  subsection 
(b),  may  establish  only  such  requirements 
with  respect  to  these  grants  as  are  necessary 
to  assure  that  grants  are  expended  solely 
to  carry  out  the  duties  and  responsibilities 
under  the  legislation  The  conferees  Included 
this  provision  to  assure  that  the  Secretary 
could  not  attempt,  by  means  of  grants,  to 
Influence  the  outcome  of  deliberations  in 
the  States  concerning  these  standards. 

Additionally  subsection  (ci  states  that 
these  grants  are  to  be  In  addition  to  and 
not  In  substitution  for  funds  otherwise  avail- 
able to  the  State  regulatory  authorities  or 
nonregulated  utilities  to  carry  out  these 
functions. 

Finally,  subsection  (d)  states  that.  In  ap- 
portioning the  funds  among  the  States,  any 
disbursal  of  funds  must  not  result  In  any 
State,  as  a  whole,  receiving  for  Its  State  com- 
mission or  nonregulated  utilities  located  In 
It.  more  than  an  amount  determined  by 
dividing  the  total  amount  available  under 
this  program  equally  among  States  from 
which  applications  are  received,  except  that 
no  State  regulatory  authority  or  nonregu- 
lated utility  can  receive  more  funds  than  the 
Secretary,  pursuant  to  his  authority  under 
subsections  (b)  and  (c).  determines  neces- 
sary to  carry  out  the  duties  and  responsibili- 
ties under  this  title. 

The  conferees  Intend  that  the  funds  pro- 
vided to  the  State  regulatory  authorities  and 
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nonregulated  electric  utilities  under  this  sec- 
tion not  be  used  primarily  for  paying  per- 
sonnel salaries  and  related  costs. 

SECTION  14  2.  AUTHORIZATIONS 

Section  142  adds  a  new  section  208  to  the 
Energy  Conservation  and  Production  Act  to 
provide  certain  authorizations  of  appropria- 
tions. The  first  authorization  deals  with 
assistance  to  carry  out  duties  and  responsi- 
bilities under  the  conference  substitute. 
Since  most  of  these  duties  and  responsibili- 
ties will  occur  for  the  first  two  or  three 
years  after  enactment,  the  conferees  tar- 
geted the  authorization  to  meet  this  start- 
up need.  The  conferees  do  not  intend  to 
make  this  assistance  program  a  permanent 
one.  but  rather  to  help  the  States  carry  out 
these  new  responsibilities  and  duties  until 
they  can  find  ways  to  deal  with  them  at  the 
State  level. 

The  other  two  authorizations  deal  with 
programs  that  have  been  authorized  since 
August  14.  1976.  the  date  of  enactment  of  the 
Energy  Conservation  and  Production  Act. 

SECTION      143.     CONFORMING     AMENDMENTS 

This  section  contains  technical  amend- 
ments to  conform  title  II  of  the  Energy  Con- 
servation and  Production  Act  to  the  transfer 
of  functions  made  by  section  301  of  the  De- 
partment of  Energy  Organization  Act,  which 
section  transferred  authorities  of  the  Admin- 
istrator of  the  Federal  Energy  Administra- 
tion to  the  Secretary  of  the  Department  of 
Energy. 

TITLE     II— CERTAIN     FEDERAL     ENERGY 
REGULATORY     COMMISSION     AND    DE- 
PARTMENT  OP    ENERGY   AUTHORITIES 
SECTION    201.    DEFINITIONS 

Section  201  amends  the  Federal  Power  Act 
to  insert  a  number  of  new  definitions  in  that 
Act.  These  definitions  are  taken  from  the 
House  bill  and  Senate  amendment  with  tech- 
nical and  conforming  changes.  They  super- 
sede the  definitions  contained  in  section  3 
with  respect  to  the  Federal  Power  Act 
amendments.  The  section  3  definitions  do  not 
apply  for  purposes  of  such  amendments. 

With  regard  to  the  definition  of  "small 
power  production  facility",  the  conferees  in- 
tend, for  purposes  of  maintaining  status  as  a 
small  power  production  facility,  that  the 
phrase  "primary  energy  source"  does  not  pre- 
clvide  the  use  of  gas  or  oil  in  a  facility  for  the 
generation  of  electricity  during  scheduled 
outages. 

It  is  the  intention  of  the  conferees  that 
the  term  "waste"  as  used  In  the  definition  of 
"small  power  production  facility"  Includes 
wood  and  liquid  or  solid  waste.  The  power 
production  capacity  of  the  facility  means  the 
rated  capacity  of  the  facility.  The  conferees 
added  the  term  "primary  energy  source"  to 
this  definition  In  recognition  of  the  fact  that 
a  facility  using  waste,  blomass,  or  renewable 
resources,  or  any  combination  thereof  as  the 
primary  fuel  might  nevertheless  require  the 
use  of  oil  or  natural  gas  or  other  nonrenew- 
able fuels  In  emergencies  or  In  outages  or  to 
start  the  unit,  test  It,  stabilize  the  flame  or 
control  the  operation  of  the  unit  or  for  other 
minor  uses. 

The  definition  of  small  power  production 
facility  Includes  solar  electric  systems,  wind 
electric  systems,  systems  which  produce  elec- 
tric energy  from  waste  or  blomass,  and  elec- 
tric energy  storage  facilities.  The  conferees 
Intend  that  water  be  included  within  the 
meaning  of  the  term  renewable  resources 
with  respect  to  hydroelectric  facilities  at 
existing  dams. 

The  term  "qualifying  small  power  produc- 
tion facility"  and  "qualifying  cogeneratlon 
facility"  exclude  facilities  which  axe  owned 
by  a  person  who  is  primarily  engaged  In  the 
generation  or  sale  of  electric  power.  Electric 
utilities  may  participate  in  an  entity  which 
owns  such  facilities  with  other  persons  and 
such  entity  cotild  qualify  under  these  defi- 
nitions. The  test  of  this  case  is  whether  the 
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entity  which  owns  the  facility  is  primarily 
engaged  in  the  generation  or  sale  of  electric 
power  other  than  in  connection  with  its  own- 
ership of  the  cogeneratlon  facilities  or  small 
power  production  facilities. 

The  new  paragraphs  17(C)  and  18(B)  of 
the  definitions  provide  that  the  Commission 
shall  detenriine.  by  rule,  on  a  case-by-case 
basis,  or  otherwise,  that  a  small  power  pro- 
duction facility  or  cogeneratlon  facility  is  a 
qualifying  small  power  production  facility  or 
a  qualifying  cogeneratlon  facility,  as  the  case 
may  be.  The  purpose  of  this  determination  is 
to  provide  a  means  to  insure  that  such  a  fa- 
cility is  identified  through  Commission  ac- 
tion for  purposes  of  showing  that  it  is  in  fact 
included  In  any  exemption  under  section  210 
(e)  of  the  Federal  Power  Act.  Such  deter- 
mination would  also  prevent  such  facility 
from  being  challenged  concerning  the  appli- 
cation of  such  exemption  to  It. 

The  conferees  Intend,  in  providing  for  re- 
quirements respecting  qualifying  facilities  to 
be  est.abllshed  by  the  Commission  by  rule, 
that  the  Commission  provide  requirements 
under  which  a  person  may  ascertain  in  ad- 
vance of  construction  or  operation  of  any 
facility  whether  or  not  such  facility  will  meet 
the  criteria  contained  in  these  definitions. 

The  Commission  should  prescribe  these 
rules  as  soon  as  practicable  after  enactment. 

The  language  in  these  definitions  relat- 
ing to  fuel  use  and  fuel  efficiency  may  not 
always  be  applicable  as  some  power  produc- 
tion facilities  (such  as  hydroelectric  facili- 
ties) may  not  use  fuel. 

It  is  also  the  intention  of  the  conferees 
that  the  definitions  of  "qualifying  cogenera- 
tlon facility"  and  "qualifying  small  power 
production  facility"  will  not  be  construed 
as  prohibiting  or  discouraging  electric  utili- 
ties from  cogenerating. 

SECTION  202.  INTERCONNECTION 

This  section  amends  the  Federal  Power 
Act  to  add  a  new  section  210  at  the  end  of 
part  II  of  that  Act.  It  describes  who  may 
apply  to  the  Commission  for  an  order  requir- 
ing an  interconnection  and  certain  other 
specified  actions.  In  addition,  this  section 
describes  who  is  subject  to  such  orders  and 
what  procedures  the  Commission  must  em- 
ploy, the  criteria  they  must  use.  and  the 
action  required  or  permitted  to  be  taken  by 
the  Commission  with  respect  to  such  applica- 
tions. It  also  provides  for  Issuance  of  an  order 
by  the  Commission  on  its  own  motion. 

Federal  power  marketing  agencies  are  not 
included  as  targets  of  Interconnection  orders 
under  this  section. 

The  conferees  recognize  that  other  provi- 
sions of  law  provide  adequate  authority  for 
the  Secretary  to  arrange  for  Interconnec- 
tions between  utilities  (or  other  persons) 
and  the  Federal  power  marketing  entities 
which  are  under  the  Jurisdiction  of  the  De- 
partment of  Energy.  The  conferees  expect 
that  the  Secretary  will  adopt  procedures  per- 
mitting persons  to  request  interconnection 
of  the  systems  of  such  power  marketing  en- 
tities under  the  Jurisdiction  of  the  Depart- 
ment of  Energy  with  other  utilities  or  other 
persons. 

Under  subsection  (a)(1)  of  new  section 
210.  actions  under  subparagraphs  (C)  or  (D) 
may  be  ordered  only  If  actions  have  been 
ordered  under  subparagraph  (A)  or  (B). 
Subparagraph  (B)  contains  a  listing  of  exam- 
ples of  reasons  by  which  an  interconnection 
may  be  inadequate  but  it  Is  not  the  conferees' 
Intention  that  this  list  represent  an  exclusive 
list. 

The  conferees  believe  that  If  the  Commis- 
sion modifies,  in  any  order  Issued  under  this 
section,  the  action  applied  for.  It  must  state 
its  reasons  therefore  and  base  such  modifica- 
tion on  the  record  before  it. 

The  conferees  Intend  that  the  reference 
to  elBciency  of  use  of  facilities  and  re- 
sources In  subsection  (c)  (2)  (B)  Include  effi- 
cient use  of  both  existing  facilities  and  re- 


sources and  facilities  and  resources  reason- 
ably contemplated  to  be  used  in  the  future. 
The  conferees  also  Intend  that  the  term  "re- 
sources" include  capital  resources. 

Subsection  (c)  provides  that  no  order  may 
be  issued  under  subsection  (a)  unless  the 
Commission  determines  that  the  order:  (1) 
is  in  the  public  Interest;  (2)  would  encourage 
overall  conservation  of  energy  or  capital,  or 
optimize  the  efficiency  of  use  of  faculties 
and  resources,  or  improve  the  reliability  of 
one  or  more  of  the  utility  systems  to  which 
the  order  applies:  and  (3)  meets  the  require- 
ments of  section  212. 

In  the  conference  substitute,  the  conferees 
extended  the  right  to  apply  for  intercon- 
nection orders  to  certain  cogenerators  and 
small  power  producers.  Operators  of  these  fa- 
cilities may  own  several  qualifying  facili- 
ties which  meet  standards  set  forth  by  the 
Commission  and  also  own  facilities  which 
do  not  meet  these  standards  (and  therefore 
are  not  qualifying  facilities).  It  is  the  In- 
tent of  the  conferees  that  orders  issued  un- 
der this  section  be  applicable  to  qualifying 
cogeneratlon  facilities  and  qualifying  small 
power  production  facilities  -and  not  be  so 
broad  as  to  encompass  both  qualifying  and 
nonqualifying  facilities.  This  intent  is  ex- 
pressed In  subsection  (e)  (2)  of  this  section. 

The  conferees  intend  that  the  term  "trans- 
mission facilities  of  an  electric  utility"  be 
interpreted  broadly. 

SECTION  203.    WHEELING 

This  section  amends  part  II  of  the  Federal 
Power  Act  to  permit  any  electric  utility  to 
apply  to  the  Commission  for  an  order  re- 
quiring another  electric  utility  to  wheel 
power  to  the  applicant. 

Subsection  (a)  provides  for  an  applica- 
tion procedure  for  electric  utilities.  The  ap- 
plication must  include  notice  and  an  oppor- 
tunity for  an  evidentiary  hearing.  Por  pur- 
poses of  providing  notice,  the  conferees  In- 
tend that  the  phrase  "affected  electric  util- 
ity", as  used  in  this  subsection  and  sub- 
section (b),  be  interpreted  to  apply  to  the 
two  electric  utilities  which  have  made  the 
arrangements  for  the  sale  of  power  as  well 
as  the  utility  being  requested  to  wheel  the 
power. 

In  subsection  (a)  (2)  (B) ,  the  conferees  In- 
tended that  the  phrase  "efficient  use  of  fa- 
cilities and  resources"  Include  the  efficient 
use  of  both  existing  facilities  and  resources 
and  facilities  and  resources  reasonably  con- 
templated to  be  used  in  the  future.  The  con- 
ferees intend  that  the  term  "resources"  In- 
clude capital  resources. 

Subsection  (a)  also  provides  that  no  order 
may  be  issued  under  subsection  (a)  unless 
the  Commission  determines  that  the  order: 
(1)  Is  In  the  public  interest;  (2)  would  con- 
serve a  significant  amount  of  energy,  or  sig- 
nificantly promote  the  efficient  use  of  facili- 
ties or  resources,  or  improve  the  reliability  of 
one  or  more  of  the  utility  systems  to  which 
the  order  applies;  and  (3)  meets  the  require- 
ments of  section  212. 

The  confereee  note  that  the  tests  specified 
in  section  210(c)(2)  for  an  interconnection 
order  are  not  the  same  as  the  tests  specified 
in  the  new  section  211(a)(2)  for  a  wheeling 
order. 

Subsection  (b)  deals  with  the  situation 
where  one  electric  utility  has  been  requested 
to  provide  transmission  services  to  the  ap- 
plicant utility  and  gives  actual  or  construc- 
tive notice  that  it  is  unwilling  or  unable  to 
provide  electric  service  to  the  applicant 
utility.  If  one  utility  decides  to  cut  off  elec- 
tric service  to  another  which  he  had  previ- 
ously supplied,  the  other  utility  may  apply 
for  an  order  under  this  subsection  as,  for  ex- 
ample, when  the  first  utility  has  a  contract 
to  cover  the  power  needs  of  other  utility  and 
decides  not  to  renew  the  contract  thus  jeop- 
ardizing the  second  utility's  ability  to  serve 
its  customers. 
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It  Is  Intended  that  applicants  for  transmis- 
sion services  be  entitled  to  proceed  under 
either  211(a)  or  211(b).  or  apply  under  both 
subsections  through  pleadings  framed  In  the 
alternative. 

In  granting  the  Commission  authority  to 
order  a  utility  to  Increase  its  transmission 
capacity  in  order  to  carry  out  wheeling,  the 
conferees  intended  the  Commission  to  con- 
sider situations  for  wheeling  other  than 
those  which  solely  involved  the  use  of  ex- 
cess capacity.  Should  a  wheeling  order  In- 
volve the  use  of  excess  capacity,  the  Com- 
mission, in  Its  order  and  deliberations, 
should  take  into  account  the  financial  and 
technical  adjustments  which  may  have  to 
be  made  in  the  future  by  the  affected  utili- 
ties as  the  excess  capacity  Is  absorbed  by 
the    growth    in    transmission    requirements. 

Subsection  (c)(1)  stipulates  that  any 
order  for  transmission  services  under  sub- 
section (a)  may  not  be  Issued  unless  the 
Commission  finds  that  such  order  reason- 
ably preserves  existing  competitive  rela- 
tionships between  the  utilities  affected  by 
the  order.  These  relationships  may  involve. 
In  addition  to  utilities  mentioned  In  the 
order,  utilities  serving  or  seeking  to  serve 
the  ultimate  consumers  of  the  electric 
energy  transmitted  pursuant  to  the  order. 
The  conferees  do  not  Intend  that  the  Com- 
mission order  wheeling  which  sienlflcantly 
alters  the  competitive  relationship  among 
utlltltles  in  competition  with  one  another 
for  the  same  customers.  Further,  it  is  not 
the  intention  of  the  conferees  that  the  Com- 
mission should  be  required  to  maintain  or 
protect  in  any  manner  any  relationship  be- 
tween utilities  which  Is  unlawful  under  the 
antitrust  laws. 

The  conferees  Intend  in  subsection  (c) 
|2)(B)  that  the  term  "amount  .  .  .  cur- 
rently provided"  be  measured  on  the  effec- 
tive date  of  the  order  under  subsection  (a) 
or  (b). 

Subsection  (c)  (3)  is  Intended  by  the  con- 
ferees to  bar  wheeling  orders  for  puruoses  of 
sale  by  a  utility  to  an  ultimate  consumer 
who  is  within  the  service  territory  of  another 
utility  (other  than  the  applicant)  where  such 
territory  is  established  by  or  under  State 
law.  rule,  or  decision. 

In  subsection  (c)  (4).  the  conferees  Intend 
that  the  Commission  not  issue  any  order 
under  subsection  (a)  or  (b)  to  provide  trans- 
mission of  electric  energy  directly  to  any 
ultimate  consumers  of  an  electric  utility, 
but  that  they  issue  orders,  subject  to  this 
section,  for  the  transmission  of  electric 
energy  among  electric  utilities. 

Subsection  (d)  provides  for  a  statutory 
procedure  by  which  a  utility  ordered  to  pro- 
vide transmission  services  under  this  section 
may  apply  for  any  order  permitting  such 
utility  to  cease  providing  all  or  any  portion 
of  such  services.  The  original  order  may 
provide  for  termination  procedures. 

Subsection  (d)fl)(B)  contains  a  means 
by  which  a  utility  may  regain  transmission 
capacity  which  was  excess  to  its  needs  at 
the  time  the  wheeling  order  was  issued,  but 
only  If  the  order  was  predicated  on  the  ex- 
istence of  this  excess  capacity. 

The  conferees  do  not  intend  that  the 
wheeling  authority  granted  by  this  section 
affect  the  authority  of  the  CommisMon  un- 
der other  provisions  of  law  to  order  wheeling 
for  purposes  of  continuation  of  service  Or- 
ders under  this  section  are  not  to  be  used 
to  require  utilities  to  enter  into  arrange- 
ments for  buying  or  selling  power,  but  rather 
to  require  a  third  party  to  provide  trans- 
minion  services  between  a  willing  seller  and 
a  wlUlng  buyer  of  electric  energy. 

S«CTIOIf  a04.  GEKBAL  MIOVISIONS  UGAIOmo 
CUTAIK  INTX«CONNXCnON  AND  WHCELINC 
ADTHOmXTT 

Subsection  (a)  of  this  section  adds  a  sec- 
tion 212  to  the  Federal  Power  Act.  It  sets 
out  general  terms  and  conditions  which  gov- 


ern issuing  orders   under  sections  210   and 
211. 

Section  212  prohibits  the  Commission  from 
issuing  an  order  under  section  210  or  211 
unless  It  makes  certain  findings  as  to  the 
economic  loss,  burden,  effects  on  reliability, 
and  ability  to  render  adequate  service,  as  a 
result  of  the  order. 

The  Commission  Is  prohibited  from  com- 
pelling the  enlargement  of  generating  facil- 
ities for  purposes  of  an  order  under  section 
210  or  211 

Section  212  also  requires  the  applicant  for 
an  order  under  section  210  or  211  to  demon- 
strate that  he  Is  ready,  willing,  and  able  to 
reimburse  the  utility  subject  to  the  order 
for  various  costs  incurred  by  the  utility  sub- 
ject to  the  order.  In  addition,  this  provision 
Identifies  the  procedures  that  the  Commis- 
sion must  follow  In  the  determination  of  the 
terms  and  conditions  under  which  the  order 
win  be  carried  out 

Finally,  section  212  provides  for  limited 
Jurisdiction  to  the  Commission  under  the 
Federal  Power  Act  for  electric  utilities  sub- 
ject to  an  order  under  section  210  or  211  of 
the  Act  and  not  otherwise  subject  to  Com- 
mission Jurisdiction  under  part  II  of  the 
act. 

The  conferees  Intend  that  any  evidentiary 
hearing  held  under  new  sections  210,  211  or 
212  of  the  Federal  Power  Act  provide  an  op- 
portunity In  such  hearing  for  participation 
utilities  Involved  in  an  Interconnection 
arrangement,  the  utility  being  requested  to 
wheel  power,  the  utilities  which  are  or  would 
be  the  present  and  the  proposed  seller  and 
buyer  In  an  arrangement  for  the  sale  or  ex- 
change of  power,  and  all  utilities  whose  sys- 
tems, operations,  costs  or  revenues  would  be 
affected  by  the  proposed  order  and  arrange- 
ments, and  customers  of  such  utilities. 

Subsection  (aid)  of  new  section  212  con- 
tains a  requirement  that  no  order  be  Issued 
unless  the  Commission  determines,  based 
upon  a  showing  of  the  parties,  that  the  order 
is  not  likely  to  result  In  a  reasonably  ascer- 
tainable uncompensated  economic  loss  for 
any  electric  utility,  qualifying  cogenerator, 
or  qualifying  small  power  producer,  affected 
by  the  order  The  conferees  Intend  that  the 
Commission  evaluate  i  based  upon  a  showing 
by  the  party  claiming  the  loss)  the  likeli- 
hood of  incurring,  either  at  the  time  the 
order  Is  Issued,  or  at  any  time  thereafter,  any 
reasonable  ascertainable  costs  to  the  party 
as  a  result  of  the  order  being  Issued.  If 
such  reasonably  ascertainable  uncompen- 
sated economic  losses  are  likely  to  result,  the 
order  shall  not  be  Issued.  The  requirement 
that  a  Commission  determination  be  based 
upon  a  showing  of  the  parties  is  not  in- 
tended to  preclude  the  Commission  from 
considering  all  the  evidence  In  the  proceed- 
ing. Including  material  presented  by  the 
Commission  staff. 

Subsection  ia)(2l  of  new  section  212 
states  that  no  order  may  be  l.ssued  unless  the 
Commission  determines  that  the  order  will 
not  place  an  undue  burden  on  an  electric 
utility,  qualifying  cogenerator,  or  qualifying 
small  power  producer  affected  by  the  order. 
The  conferees  Intend  that  the  Commission 
not  consider  any  loss  under  paragraph  ( 1 ) 
of  this  subsection  as  an  undue  burden  under 
this  paragraph  because  the  evaluation  under 
paragraph  ( 1 )  should  take  that  kind  of  loss 
Into  account. 

Subsection  (a)  also  Indicates  the  Commis- 
sion has  no  authority  under  section  210  or 
211  to  compel  enlargement  of  generating 
facilities  although  It  may  compel  the  en- 
largement of  transmission  capacity. 

Subsection  (bid)  provides  that  no  order 
may  be  issued  under  section  210  unless  the 
applicant  for  such  order  demonstrates  that 
he  Is  ready,  willing  and  able  to  reimburse 
the  person  subject  to  tlie  order  for  reason- 
ably anticipated  costs  Incurred  under  the 
order  The  conferees  Intend  that  the  phrase 
"reasonably  anticipated  costs  incurred"  in- 


clude costs  of  any  enlargement  of  transmis- 
sion facilities. 

It  Is  the  Intention  of  the  conferees  that 
subsection  (b)  (2)  of  section  212  permits  the 
Commission,  in  appropriate  circumstances, 
to  require  that  in  the  case  of  an  application 
for  wheeling  services  where  enlargement  of 
transmission  capacity  is  necessary,  the  ap- 
plicant must  demonstrate  that  he  is  ready, 
willing,  and  able  to  reimburse  the  wheeler 
for  that  enlargement  prior  to  the  utility 
subject  to  the  wheeling  order  undertaking 
the  enlargement.  The  conferees  intend  that 
the  Commission  will  evaluate  the  costs  of 
transmlFSion  services. 

Subsection  (c)  of  section  212  sets  forth 
the  procedure  for  reaching  agreement  on  the 
terms  and  conditions  of  the  order.  Paragraph 
( 1 )  allows  the  Commission  to  disapprove 
terms  and  conditions  agreed  to  by  the 
parties.  The  Commission  is  to  determine  a 
reasonable  period  of  time  for  these  negotia- 
tions, based  upon  its  view  of  the  purposes 
of  the  order  in  terms  of  need  for  Implemen- 
tation It  is  the  intention  of  the  conferees 
that  generally  the  Commission  shall  not  dis- 
approve such  terms  and  conditions  unless 
the  Commission  determines  that  they  are  In- 
consistent with  the  applicable  provisions  of 
section  210.  or  211  and  212  or  that  they 
would  be  detrimental  to  ratepayers  of  one 
or  more  of  the  parties. 

Subsection  (d)  provides  that  when  the 
Commission  falls  to  issue  an  order  for  which 
an  application  was  made,  the  Commission 
shall  issue  an  order  denying  the  application. 
Such  denial  shall  Include  a  statement  of  the 
reasons  for  the  denial. 

Subsection  (e)  of  new  section  212  ex- 
presses the  Intention  of  the  conferees  that 
the  authorities  granted  In  sections  210  and 
211  are  In  addition  to  and  not  in  lieu  of 
other  authority  the  Commission  may  have 
under  the  Federal  Power  Act. 

Subsection  (f)  of  new  section  212  deals 
with  the  Issuance  of  orders  under  sections 
210  and  211  and  the  relationship  of  such 
orders  to  one  provision  of  the  Tennessee 
Valley  Authority  Act.  That  provision  is  the 
third  sentence  of  section  15d(a)  of  the  TVA 
Act.  The  limitations  contained  In  that  sen- 
tence are  not  superseded  by  the  conference 
agreement. 

After  the  Commission  Issues  an  order  un- 
der either  section  210  or  211  requiring  an 
action  by  TVA,  the  order  will  be  stayed  for 
60  days.  During  this  period,  the  Commission 
may  initiate  a  determination  whether  im- 
plementation of  the  order  would  violate  the 
third  sentence  of  section  iSd(a)  of  the  TVA 
Act.  It  shall  initiate  such  a  determination  If 
any  aggrieved  person  petitions  it  to  do  so 
within  such  60-dav  period.  Onre  Initiated, 
the  Commission  must  give  public  notice 
thereof  and  promptly  make  the  determina- 
tion. The  conferees  Intend  that  any  person 
can  appeal  the  determination  of  the  Com- 
mission. The  Commission  must  stay  its  order 
until  there  is  a  final  resolution  of  the  mat- 
ter in  the  form  of  a  final  determination  that 
no  violation  exits  or  until  congressional  ac- 
tion within  thr  third  sentence  of  15d(a)  of 
the  TVA  Act  takes  effect.  Provision  Is  made 
for  Judicial  review  of  the  determination. 

Subsection  (b)  of  section  204  of  the  con- 
ference substitute  provides  for  limited  Jurls- 
dlctlrn  for  electric  utilities  subject  to  an 
order  under  section  210  or  211  of  the  Federal 
Power  Act  (as  added  bv  the  conference  sub- 
stitute) and  not  otherwise  subject  to  Juris- 
diction under  part  n  of  the  Federal  Power 
Act. 

If  a  uttllty,  not  otherwise  subject  to  the 
Jurisdiction  of  the  Commission,  la  ordered  to 
Interconnect  or  wheel  under  this  section  or 
to  make  sales  or  exchanges  over  a  transmis- 
sion line  under  this  section,  only  the  limited 
Jurisdiction  as  stated  in  this  subsection 
would  attach  to  that  utility.  Any  other  utll- 
Itv.  which  is  not  subject  to  the  UirlsfJlctlon  of 
the  Commission,  and  which  Is  connected  to 
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the  utility  ordered  to  Interconnect  or  Kbeel 
would  remain  free  from  the  commlaslon'B 
Jurisdiction  as  long  as  the  required  Intercon- 
nection or  wheeling  Is  not  used  In  a  manner 
unauthorized  by  the  order. 

However,  the  electric  utility  ordered  to 
interconnect  or  wheel  and  any  utility  con- 
nected to  It  may  become  subject  to  the  Juris- 
diction of  the  Commission  if  the  utility  or- 
dered to  Interconnect  or  wheel  acts  In  a 
manner  not  authorized  by  the  order  and 
such  unauthorized  action  would  be  other- 
wise subject  to  the  Jurisdiction  of  the  Com- 
mission. 

SECTION    205.    POOLING 

This  section  authorizes  the  Commission 
on  its  own  motion,  and  requires  the  Com- 
mission on  application,  to  exempt  electric 
utilities,  where  the  circumstances  specified 
in  this  section  exist,  from  State  laws,  rules 
or  regulations  tliat  prohibit  or  prevent  vol- 
untary pooling.  No  exemption  Is  authorized 
where  FERC  finds  that  the  law,  regulation, 
or  rule  is  required  by  Federal  law  or  is 
designed  to  protect  public  health,  safety  or 
welfare  or  the  environment  or  conserve  en- 
ergy or  mitigate  emergencies  resulting  from 
fuel  shortages.  This  prohibition  would  in- 
clude State  siting  laws,  regulations  under 
the  Clean  Air  Act.  and  zoning  laws,  among 
others.  Second,  this  section  requires  an  18- 
month  Commission  study  on  pooling.  Third, 
It  authorizes  the  Commisslan  to  recommend 
to  electric  utilities  that  they  voluntarily 
negotiate  to  establish  pooling  arrangements 
where  there  is  an  opportunity  through  such 
an  arrangement  to  conserve  energy,  to  op- 
timize the  efficiency  of  use  of  facilities  and 
resources,  or  to  increase  reliability. 

The  conferees  do  not  intend  that  the  au- 
thority contained  in  subsection  (a)  of  this 
section  override  any  exclusive  retail  market- 
ing area.  It  is  directed  at  State  laws  and 
rules  or  regulations  thereunder  which  pro- 
hibit or  prevent  voluntary  coordination  of 
electric  utilities  if  the  Commission  deter- 
mines, upon  its  own  motion  or  upon  com- 
plaint, that  .such  voluntary  coordination  is 
designed  to  obtain  economical  utilization  of 
facilities  and  resources  in  any  area. 

SECTION  206.  CONTINUANCE  OP  SEBVICE 

The  purpose  of  this  section  Is  to  help  In- 
sure the  continuity  of  service  to  customers 
of  public  utilities.  Public  utilities  are  re- 
quired to  promptly  report  any  anticipated 
shortages  which  would  affect  their  capability 
to  serve  their  wholesale  customers,  to  submit 
contingency  plans  and  to  accommodate 
shortages  (or  circumstances  which  may  re- 
sult from  such  shortages)  consistent  with 
the  provisions  of  this  section. 

The  language  of  this  section  is  a  combina- 
tion of  the  House  and  Senate  provisions  with 
some  modifications. 

The  phrase  in  paragraph  (3)  (A)  of  sub- 
section (g)  "give  due  consideration  to  the 
public  health,  safety,  and  welfare"  Is  in- 
tended to  convey  the  idea  that  contingency 
plans,  if  implemented,  should  have  a  mini- 
mum adverse  effect  on  the  public  health. 
safety,   and  welfare. 

The  conferees  understand  that  proceedings 
are  now  pending  that  relate  to  the  ques- 
tion of  priority  of  service  in  the  event  of  an 
outage  of  electrical  service.  In  adopting  the 
language  of  this  section  it  is  the  intention 
of  the  conferees  that  their  action  will  have 
no  Influence  on  the  outcome  of  the  pending 
litigation  insofar  as  existing  law  is  concerned. 
Furthermore,  this  section,  is  not  intended  to 
Impinge  on  any  emergency  authority  re- 
garding continuity  of  service  In  existing  law. 

In  subsection  (g)  (2)  the  conferees  intend 
that  the  Commission  can  approve  plans  sub- 
mitted thereunder  on  the  basis  of  the  criteria 
listed  In  paragraph  (3)  and  require  use  of 
these  approved  plans  under  paragraph  ( 3 ) . 
Also  the  conferees  intend  that  the  Commis- 
sion may  require  periodic  updating  of  these 
plans. 


SECTION  207.  CONSIDERATION  OF  PROPOSED  RATE 
INCREASES 

This  section  amends  the  Federal  Power 
Act  to  Increase  the  number  of  days  of  notice 
that  a  public  utility  must  provide  to  the 
Commission  and  to  the  public  prior  to  such 
public  utility  making  any  change  in  the  rate 
schedule  then  In  effect.  It  also  requires  that 
the  Commission  conduct  a  study  of  the  legal 
requirements  and  administrative  practices 
and  proceedings  Involved  in  the  considera- 
tion of  applications  for  proposed  whole- 
sale electric  rate  increases  under  the  Federal 
Power  Act.  The  Commission  must  report  to 
Congress  regarding  the  results  of  its  study 
within  9  months  after  the  date  of  enact- 
ment. 

In  adopting  subsection  (b).  the  conferees 
do  not  Intend  to  imply  that  the  Commission 
should  postpone,  until  the  study  mandated 
in  this  section  is  complete,  any  efforts  under 
existing  law  to  improve  the  consideration  of 
proposed  rate  increases. 

SECTION   208.   AUTOMATIC   ADJUSTMENT  CLAUSES 

This  section  amends  section  205  of  the 
Federal  Power  Act  to  require  that,  not  less 
often  than  every  4  years,  the  Commission 
make  a  thorough  review  of  automatic  ad- 
justment clauses  in  public  utility  rate  sched- 
ules to  examine  whether  or  not  each  such 
clause  effectively  provides  Incentives  for  the 
elficient  use  of  resources  (including  eco- 
nomical purchase  and  use  of  fuel  and  electric 
energy)  and  whether  each  clause  reflects  any 
cost  other  than  those  subject  to  periodic 
fluctuations  and  not  susceptible  to  precise 
determination  In  rate  cases  in  individual  rate 
proceedings  or  in  separate  proceedings.  Since 
this  is  an  amendment  to  part  II  of  the  Fed- 
eral Power  Act.  these  requirements  apply 
only  to  the  rates  of  public  utilities  which 
rates  are  subject  to  the  Jurisdiction  of  the 
Commission  as  provided  in  section  201.  If  a 
public  utility  has  both  nonjurisdictional  and 
Jurisdictional  rates  the  amendment  would 
still  apply  only  to  the  Jurisdictional  rates 
of  the  utility. 

Paragraphs  (2)  and  (3)  contain  additional 
requirements  and  powers  with  respect  to 
the  Commission's  review  of  the  use  of  auto- 
matic adjustment  clauses.  Paragraph  (4) 
contains  the  definition  of  the  term  "auto- 
matic adjustment  clause".  The  conferees  do 
not  indicate  any  preference  for  inclusion  or 
exclusion  of  any  item  in  an  automatic  ad- 
justment clause. 

SECTION    209.    RELIABILITY 

The  purpose  of  this  section  is  to  require 
the  Secretary  of  Energy  to  study  ways  to 
improve  the  reliability  of  service  to  elec- 
trical consumers,  to  authorize  the  Secretary 
to  request  appropriate  persons  to  examine 
and  report  to  him  on  reliability  issues,  to 
authorize  the  Secretary  to  recommend  to  the 
electric  utility  industry  standards  for  reli- 
ability, and  to  require  that  the  Secretary,  in 
his  annual  report,  make  recommendations 
concerning  reliability  of  service  to  electrical 
consumers. 

SECTION  210.  COGENERATION  AND  SMALL 
POWER    PRODUCTION 

Section  210.  as  agreed  to  by  the  conferees, 
is  a  compromise  of  the  House  and  Senate 
positions  on  cogeneration  and  small  power 
production.  In  lieu  of  the  Senate  guideline 
approach,  this  section  requires  that  States 
and  utilities  follow  rules  which  the  Federal 
Elaergy  Regulatory  Commission  is  to  pre- 
scribe within  one  year  after  the  date  of 
enactment  of  this  legislation. 

Subsection  (a)  of  this  section  states  that 
the  rules  the  Commission  is  required  to  pre- 
scriije  under  this  section  require  electric  util- 
ities to  Offer  to  sell  electric  energy  to  quali- 
fying cogeneration  facilities  and  qualif.ylng 
small  power  production  facilities  and  require 
electric  utilities  to  offer  to  purchase  electric 
energy  from  these  facilities. 


Subsection  (a)  also  contains  procedural 
requirements  with  respect  to  the  bearings  to 
be  conducted  prior  to  final  promulgation  of 
the  rules  and  limits  the  authority  of  the 
Coriimisslon  to  authorlsse  in  these  rules  co- 
generation  facilities  or  small  power  produc- 
tion facilities  to  make  any  sale  for  purposes 
other  than  resale.  The  conferees  do  not  In- 
tend that  this  limitation  on  the  Commis- 
sion's authority  will  limit  the  States  from 
allowing  such  sales  to  take  place.  The  co- 
generator  or  small  power  producer  may  be 
permitted  to  make  retail  sales  pursuant  to 
State  law. 

Subsection  (b)  of  this  section  deals  with 
the  requirements  that  the  Congress  places  on 
the  Federal  Energy  Regulatory  Commission 
in  prescribing  the  rules  under  subsection  (a) . 
These  rules  shall  insure  that.  In  requiring 
any  electric  utility  to  offer  to  purchase  elec- 
tric energy  from  any  qualified  cogenerator 
or  qualified  small  power  producer,  the  rates 
for  this  type  of  purchase  are  to  be  Just  and 
reasonable  to  the  electric  consumers  of  the 
utility,  in  the  public  interest,  and  are  not 
to  discriminate  against  cogenerators  or  small 
power  producers.  The  conferees  Intend  that 
the  phrase  "Just  and  reasonable  to  the  elec- 
tric consumers  of  the  utility"  be  Interpreted 
in  a  manner  which  looks  to  protecting  the 
interests  of  the  electric  consumers  in  receiv- 
ing electric  energy  at  equitable  rates.  It  is 
not  the  intention  of  the  conferees  that  cogen- 
erators and  small  power  producers  become 
subject,  by  virtue  of  this  language,  and  the 
rules  promulgated  under  this  section,  to  the 
type  of  examination  that  is  traditionally 
given  to  electric  utility  rate  applications  to 
determine  what  is  the  Just  and  reasonable 
rate  that  they  should  receive  for  their  electric 
power.  The  conferees  recognize  that  cogenera- 
tors and  small  power  producers  are  different 
from  electric  utilities,  not  being  guaranteed 
a  rate  of  return  on  their  activities  generally 
or  on  the  activities  vis  a  vis  the  sale  of 
power  to  the  utility  and  whose  risk  In  pro- 
ceeding forward  in  the  cogeneration  or  small 
power  production  enterprise  is  not  guar- 
anteed to  be  recoverable. 

The  conferees  vrish  to  make  clear  that 
cogeneration  Is  to  be  encouraged  under  this 
section  and  therefore  the  examination  of  the 
level  of  rates  which  should  apply  to  the 
purchase  by  the  utility  of  the  cogenerator's 
or  small  power  producer's  power  should  not 
be  burdened  by  the  same  examination  as  are 
utility  rate  applications,  but  rather  in  a  less 
burdensome  manner.  The  establishment  of 
utility  type  regulation  over  them  would  act 
as  a  significant  disincentive  to  firms  Inter- 
ested in  cogeneration  and  small  power 
production. 

This  subsection  further  states  that  the 
utility  would  not  be  required  to  purchase 
electric  energy  from  a  qualifying  cogenera- 
tion or  small  power  production  facility  at 
a  rate  which  exceeds  the  lower  of  the  rate 
described  aljove,  namely  a  rate  which  is  Just 
and  reasonable  to  consumers  of  the  utility, 
in  the  public  Interest,  and  nondiscrimina- 
tory, or  the  incremental  cost  of  alternate 
electric  energy.  This  limitation  on  the  rates 
which  may  be  reqtiired  In  purchasing  from 
a  cogenerator  or  small  power  producer  Is 
meant  to  act  as  an  upper  limit  on  the  price 
at  which  utilities  can  be  required  imder  this 
section  to  purchase  electric  energy.  The  con- 
ferees do  not  Intend  cogenerators  or  small 
power  producers  to  be  subject,  under  the 
Commission's  rules,  to  utility-type  regula- 
tion. 

Subsection  (c)  deals  with  the  require- 
ments with  respect  to  sales  by  utilities  to  co- 
generators  and  small  power  producers  and 
requires  that  these  rates  be  Just  and  reason- 
able and  In  the  public  Interest  and  do  not 
discriminate  against  cogenerators  or  small 
power  producers.  Here  the  phrase  "Just  and 
reasonable"   is  Intended  to  refer  to  tradl- 
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tlonal  utility  ratemaklng  concepts.  The  con- 
ferees do  not  Intend  that  the  cogenerator  or 
small  power  producer  pay  any  more  or  any 
leas  than  Is  otherwise  Just  and  reasonable  In 
terms  of  the  utility  receiving  the  reasonable 
rate  of  return  for  providing  service  to  those 
kinds  of  users.  However,  unreasonable  rate 
structure  Impediments,  such  as  unreasonable 
hookup  charges  or  other  discriminatory  prac- 
tices, would  not  be  allowed. 

The  conferees  use  the  phrase  "not  dis- 
criminate against  cogenerators  or  small 
power  producers"  because  they  were  con- 
cerned that  the  electric  utUlty's  obligations 
to  purchase  and  sell  under  this  provision 
might  be  circumvented  by  the  charging  of 
unjust  and  non-cost  based  rates  for  power 
solely  to  discourage  cogeneratlon  or  small 
power  production  This  phrase  should  not  be 
construed  to  permit  discrimination  against 
the  electric  consumers  of  an  electric  utility 
In  formulating  rates  under  this  provision. 
The  provisions  of  this  section  are  Intended 
to  require  the  rate  payers  of  a  utility  to  sub- 
sidize cogenerators  or  small  power  producers 

Subsection  (d)  deals  with  the  definition  of 
the  term  "Incremental  cost  of  alternative 
electric  energy"  as  used  In  the  last  sentence 
of  subsection  (b).  This  term  is  defined  as 
the  cost  to  the  electric  utility  of  the  electric 
energy  which,  but  for  the  purchase  from  such 
cogenerator  or  small  power  producer,  such 
utility  would  generate  or  purchase  from  an- 
other source.  In  Interpreting  the  term  "In- 
cremental cost  of  alternative  energy",  the 
conferees  expect  that  the  Commission  and 
the  States  may  look  beyond  the  cost  of  al- 
ternative sources  which  are  Instantaneously 
available  to  the  utility.  Rather,  the  Conunls- 
slon  and  States  should  look  to  the  reliability 
of  that  power  to  the  utility  and  the  cost  sav- 
ings to  the  utility  which  may  result  at  some 
later  date  by  reason  of  supply  to  the  utility 
at  that  time  of  power  from  the  cogenerator  or 
small  power  producer;  for  example,  an  elec- 
tric utility  which  owns  a  source  of  hydro- 
electric power  and  which  is  offered  the  sale 
of  electric  energy  from  a  cogenerator  or  small 
power  producer  might,  If  measured  over  the 
short  term,  have  a  low  Incremental  cost  of 
alternative  power  because  of  its  access  to  hy- 
dropower;  however.  It  may  be  the  case  that 
by  purchasing  from  the  cogenerator  or  small 
power  producer  and  saving  hydropower  for 
later  use.  the  utility  can  avoid  the  use  of 
expensive  electric  energy  generated  by  fossil 
fired  units  during  later  months  of  its  sea- 
sonal generation  cycle.  Thus,  viewed  over 
the  longer  period  of  time,  the  Incremental 
cost  of  alternative  electric  energy  might  be 
substantially  higher  than  that  measured  by 
the  Instantaneously  available  hydropower 

In  providing  that  the  30-80  megawatt  class 
of  small  power  production  facilities  may 
not  be  exempt  from  the  Federal  Power  Act 
under  subsection  (e).  the  conferees  intended 
that  where  such  facilities  are  subject  to 
Federal  Power  Act  Jurisdiction,  the  Commis- 
sion must  set  the  rates  for  the  sale  of  power 
by  such  facilities  in  accordance  with  the  re- 
quirements of  this  section. 

The  conferees  expect  that  the  Commission. 
In  Judging  whether  the  electric  power  sup- 
plied by  the  cogenerator  or  small  power  pro- 
ducer will  replace  future  power  which  the 
utility  would  otherwise  have  to  generate  It- 
self either  through  existing  capacity  or  ad- 
ditions to  capacity  or  purchase  from  other 
sources,  will  take  Into  account  the  reliabil- 
ity of  the  power  supplied  by  the  cogenerator 
or  small  power  producer  by  reason  of  any 
legally  enforclble  obligation  of  such  cogen- 
erator or  small  power  producer  to  supply 
firm  power  to  the  utility 

SECTION    211.    INTKRLOCKING    DIRECTORATIS 

This  section  amends  section  305  of  the 
Federal  Power  Act,  by  adding  a  new  subsec- 
tion. The  conferees  agreed  to  adopt  with 
some  revisions  the  disclosure  provisions  con- 


tained In  the  House  bill.  The  provisions  In 
the  House  bill  authorizing  the  Commission  to 
prohibit  an  oJflcsr  or  director  of  a  public 
utility  from  holding  other  positions  were  not 
adopted  The  Senate  amendments  contained 
no  comparable  provision. 

In  paragraph  (2)(D)  of  this  new  subsec- 
tion, the  conferees  Intend  that  the  20  pur- 
chasers of  electric  energy  be  measured  in 
terms  of  electric  energy  bought  from  the 
utility 

The  definition  of  the  word  "controlled" 
In  paragraph  |2)<F)  of  new  subsection  (c) 
Ls.  the  conferees  Intend,  to  be  defined  by  the 
Commission  The  conferees  were  reluctant 
to  establish  a  single  arbitrary  percentage  of 
stork  ownership  as  the  yardstick  for  meas- 
uring control  Rather,  It  Is  anticipated  that 
after  appropriate  consideration,  the  Commis- 
sion will  arrive  at  a  definition  that  takes  Into 
account  the  nature  and  extent  of  control  of 
one  firm  by  another 

SECTION  2  12    PVBHC  PARTICIPATION  BEFORE  FED- 
ERAL   ENERGY    REClTLAroRY    COMMISSION 

The  House  bill  contained  a  provision  cre- 
ating an  OtRce  of  Public  Counsel  and  pro- 
vided that  the  Director  of  the  Office  would 
administer  and  distribute  a  fund  to  com- 
pensate certain  Interveners  unable  to  afford 
to  participate  in  proceedings  before  the  Com- 
mission The  conferees  agreed  to  adopt  this 
provision  with  some  modification  and  to 
require  the  Director  of  the  Office  to  coordi- 
nate all  other  assistance  provided  by  the 
Commission  to  Intervenors  In  proceedings 
before  the  Commission 

The  creation  of  the  Office  of  Public  Par- 
ticipation. It  should  be  emphasized,  does  not 
relieve  the  Commission  of  Us  obligations  un- 
der other  provisions  of  law  to  provide  for 
public  participation 

Paragraph  (3)  states  that  nothing  In  this 
section  shall  affect  or  restrict  any  rights  of 
any  participant  In  any  proceeding  under  any 
other  applicable  law  or  rule  of  law  Payment 
of  funds  pursuant  to  this  section  does  not 
permit  the  Director  or  the  Commission  to 
control  the  nature  of  the  legal  representation 
or  manner  of  handling  of  a  case  In  any  pro- 
ceeding Payment  of  costs  of  partlclratlon  are 
not  Intended  to  be  used  as  a  method  to  dic- 
tate who  should  represent  a  participant  or 
Intervener 

The  conferees  Intend  that  nothing  in  this 
section  aflfects  any  authority  the  Commission 
may  have  with  respect  to  providing  assistance 
to  the  public  with  regard  to  matters  before 
the  Commission 

SECTION    213      CONDUIT    HYDROELECTRIC 
FACILITIES 

The  House  bill  contained  a  provision  which 
required  the  Commission  to  grant  an  exemp- 
tion from  any  licensing  or  other  requirements 
of  part  I  of  the  Federal  Power  Act  for  any 
hydroelectric  facilities  using  the  hydroelec- 
tric potential  of  a  manmade  conduit  on  non- 
Federal  lands  If  the  Installed  capacity  of  the 
facility  is  not  more  than  15  megawatts.  Such 
conduit  must  be  operated  for  the  distribution 
of  water  for  agricultural,  municipal,  or  In- 
dustrial consumption  and  not  primarily  for 
the  generation  of  electricity  The  Senate  pro- 
vision WM  Identical  except  that  the  Commis- 
sion was  given  discretion  to  provide  such 
exemptions. 

The  conferees  agreed  to  adopt  the  Senate 
provision 

At  the  same  time,  the  conferees  Intend  that 
the  Commission  apply  expedited  licensing 
procedures  to  the  maximum  extent  practi- 
cable (consistent  with  applicable  law)  with 
respect  to  facilities  which  are  not  exempted 
from  licensing. 

TTie  amendment  In  subsection  (c)  requires 
consultation  with  Federal  and  State  fish  and 
wildlife  authorities  and  Inclusion  of  appro- 
priate terms  and  conditions  In  the  exemption 
to  prevent  loss  or  damage  to  fish  and  wildlife 
resources. 


Subsection  (d)  provides  for  enforcement  of 
the  requirements  of  subsection  (a). 

SECTION    21*.    PRIOR    ACTION;    EFFECT    ON    OTHEB 
AUTHORITIES 

The  conferees  agreed  to  adopt  this  section 
so  as  to  ensure  that  the  provisions  of  title  II 
of  this  act  and  any  amendments  to  other  laws 
contained  In  title  II  will  operate  prospec- 
tively and  will  not  have  a  retroactive  efiect 
with  respect  to  actions  taken  by  the  FERC 
before  the  date  of  enactment  of  this  act. 
In  addition,  this  section  is  intended  to  estab- 
lish the  policy  that  title  II  of  this  act  serves 
to  create  authorities  in  addition  to  those 
established  under  other  Federal  law  tor  the 
FERC  and  all  other  Federal  agencies.  Title  II 
does  not  affect  any  existing  authorities  of  the 
Commission  or  other  Federal  agencies  under 
any  other  provision  of  law  except  as  specifi- 
cally provided  therein. 

TITLE  III— RETAIL  POLICIES  FOR 

NATURAL  GAS  UTILITIES 

SECTION  301.  purposes;   coverage 

The  conference  substitute  sets  out  three 
purposes  for  the  title  on  retail  policies  for 
natural  gas  utilities  These  are  largely  drawn 
from  the  Senate  amendment. 

The  first  purpose  relates  to  conservation 
of  energy  supplies  by  gas  utilities.  It  is  a 
purpose  of  this  title  to  foster  conservation 
by  the  ultimate  end-user  of  natural  gas. 

The  second  purpose  relates  to  optimization 
of  the  efficiency  of  use  of  facilities  and  re- 
sources by  gas  utilities.  This  purpose  is 
directed  at  the  utility  in  its  use  of  energy 
and  Its  facilities.  The  conferees  intend  to  in- 
clude capital  resources  within  the  meaning 
of  resources.  The  concept  of  optimization  is 
Intended  to  Include  the  notion  that  the  most 
efficient  use  is  made  of  natural  gas  facilities 

The  third  purpose  relates  to  encouraging 
equitable  rates  for  consumers. 

These  purposes  are  Independent  of  one  an- 
other and  not  listed  In  any  order  of  prefer- 
ence or  priority 

The  conferees  intend  that  it  Is  not  neces- 
sary that  all  of  these  three  purposes  be 
achieved  for  any  action  to  be  considered  to 
carry  out  these  purposes.  Rather,  If  any  of 
these  purposes  are  achieved  and  the  others 
are  not  negatively  Impacted,  a  finding  can  be 
made  that  the  purposes  of  the  title  are 
achieved.  The  coverage  provision  is  similar 
to  the  coverage  provision  for  title  I,  except 
that  the  threshold  here  for  gas  utilities  Is  10 
billion  cubic  feet. 

SECTION    302.   DEFTNITIONS 

Although  the  definitions  listed  In  section 
3  apply  to  the  provisions  of  title  III,  there 
are  some  terms  that  appear  exclusively  in 
this  title  and  they  are  defined  in  this  sec- 
tion. 

The  definitions  in  this  section  are  a  result 
of  combining  the  definitions  from  both  the 
House  bill  auid  the  Senate  amendment  with 
technical  and  clarifying  changes. 

SECTION    303.    ADOPTION    OF   CERTAIN    STANDARDS 

The  conferees  intend  that  since  the  provi- 
sions of  this  section  are  parallel  to  the  pro- 
visions of  section  113,  the  explanation  con- 
tilned  In  this  statement  with  respect  to  the 
adoption  of  standsu-ds  for  electric  utilities  as 
provided  In  section  113  are  to  apply  In  the 
same  manner  to  the  adoption  of  standards 
for  gsis  utilities  as  provided  In  this  section 
I  except  with  respect  to  references  In  such 
explanation  to  section  121). 

SECTION  304.  SPECIAL  RULT"  FOR  STANDARDS 

Since  the  provisions  of  this  section  are 
parallel  to  the  provisions  of  section  115  re- 
lating to  the  termination  of  service  and  ad- 
vertising standards  established  under  sec- 
tion 115  for  electric  utilities,  the  conferees 
Intend  that  the  explanation  In  this  state- 
ment concerning  such  standards  (In  the 
material  relating  to  section  115)  Is  to  apply 
in  the  same  manner  to  the  special  rules 
under  this  section  for  gas  utilities. 
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SECTION  3  05.  FEDERAL  PARTICIPATION 

This  section  is  taken  from  the  Senate 
amendment  and  grants  the  Secretary  au- 
thority X)  intervene  on  his  own  motion  In 
certain  proceedings  before  State  regulatory 
authorities  and  nonregulated  gas  utilities 
to  advocate  policies  and  methods  that 
achieve  the  purposes  In  section  301. 

Subsection  (a)  grants  new  authority,  In 
addition  to  that  contained  in  existing  law, 
to  the  Secretary  of  Energy  to  intervene  on 
his  own  motion  in  any  proceeding  before  a 
State  regulatory  authority  which  relates  to 
gas  utility  rates  or  rate  design.  The  Secretary 
IS  only  to  intervene  under  the  authority  of 
this  section  to  advocate  policies  or  methods 
which  achieve  the  three  purposes  stated  in 
section  301. 

Subsection  (b)  grants  the  Secretary  the 
same  rights  as  any  other  party  to  a  proceed- 
ing before  a  State  regulatory  authority  in 
which  the  Secretary  is  authorized  by  this 
section  to  intervene.  Such  proceeding  must 
be  related,  however,  to  gas  utility  rates  or 
rate  design. 

Subsection  (c)  grants  to  the  Secretary  the 
same  rights  as  any  other  party  to  a  proceed- 
ing before  a  nonregulated  gas  utility.  If  the 
Secretary  is  authorized  by  this  section  to 
intervene  in  such  a  proceeding. 

In  the  case  where  the  nonregulated  utility 
sets  its  rates  or  rate  designs  without  pro- 
ceedings that  are  appropriate  for  Interven- 
tlor.  the  Secretary  is  permitted  to  review 
those  rates  or  rate  designs,  notify  the  non- 
regulated utility  of  his  recommendations 
to  carry  out  the  purposes  of  section  301  and 
sucli  notification  must  be  made  available  to 
the  public. 

SECTION  3  06.  GAS  UTILITY  RATE  DESIGN 
PROPOSALS 

Both  the  Senate  bill  and  the  House  bill 
contained  a  provision  on  gas  utility  rate 
design  proposals.  Based  upon  this  study  the 
Secretary  is  directed  to  develop  proposals  to 
improve  gas  utility  rates  and  encourage  con- 
servation of  natural  gas.  The  Secretary  is 
directed  to  transmit  the  proposals  and  spec- 
ified analyses  to  Congress  within  12  months 
after  the  date  of  enactment. 

SECTION    307.    JtTDICI.VL    REVIEW    AND 
FNFORCEMENT 

This  section  provides  for  the  Judicial  re- 
view of  actions  arising  under  this  title  and 
for  enforcement  of  the  requirement  of  this 
title. 

Subsection  (a)  expressly  limits  Federal 
Jurisdiction,  regarding  any  action  arising 
under  this  title,  to  only  two  situations.  First, 
the  Secretary  may  bring  an  action  in  the 
appropriate  Federal  court  to  enforce  his  right 
to  intervene  under  section  305.  Second,  the 
Supreme  Court  would  have  Jurisdiction  in 
accordance  with  sections  1257  and  1258  of 
title  28  of  the  United  States  Code  to  consider 
any  action  upon  appeal  from  the  highest 
court  of  any  State.  Aside  from  these  two  ex- 
ceptions no  Federal  court  has  Jurisdiction 
over  any  action  arising  under  this  title. 

This  section  provides  for  Judicial  review 
and  enforcement  of  this  title  In  State  court 
but  only  if.  either,  the  person  seeking  review 
was  a  participant  or  Intervenor  in  the  origi- 
nal proceeding,  or  if  State  law  otherwise  per- 
mits such  review.  The  conferees,  agreement 
provides  that  any  such  review  will  be  con- 
ducted in  accordance  with  the  applicable 
State  procedures. 

This  section  expressly  provides  that  this 
title  provides  no  authority  for  the  Secretary 
to  appeal  or  otherwise  seek  ludlclal  review  of 
the  decisions  of  a  State  regulatory  authority 
or  nonregulated  gas  utility,  or  to  be  a  party 
to  any  action  to  obtain  review  or  appeal  of 
such  a  decision. 

Finally,  this  section  grants  the  Secretary 
the  authority  to  participate  as  an  amicus 
curiae  in  any  Judicial  review  of  an  action 
arising  under  this  title. 


SECTION   308.  RELATIONSHIP  TO  OTHER 
APPLICABLE  LAW 

Since  this  section  Is  parallel  to  section  117 
(b),  the  explanation  set  forth  earlier  in  this 
statement  respecting  electric  utilities  under 
section  117(b)  is  Intended  to  apply  in  the 
same  manner  to  gas  utilities  under  this  sec- 
tion. 

SECTION  309.  REPORTS  RESPECTING  STANDARDS 

This  section  parallels  section  116  of  title  I. 
The  conferees  intend  the  explanation  in  this 
statement  concerning  section  116  is  to  apply 
as  well  to  this  section. 

SECTION    310.    PRIOR    AND    PENDING   PROCEEDINGS 

This  section  parallels  section  124.  The  con- 
ferees intend  the  explanation  in  this  state- 
ment concerning  section  124  is  to  apply  as 
well  to  this  section. 

SECTION  311.  RELATIONSHIP  TO  OTHER 
AUTHORITY 

This  section  parallels  section  134.  The  con- 
ferees intend  the  explanation  in  this  state- 
ment concerning  section  124  is  to  apply  as 
well  to  this  section. 

TITLE  IV— SMALL  HYDROELECTRIC 
PROJECTS 

SECTION   4C1.    ESTABLISHMENT   OF   PROGRAM 

This  section  establishes  a  program  to  be 
administered  by  the  Secretary  to  provide  in- 
centives for  the  construction  of  small  hydro- 
electric power  projects  in  connection  with 
existing  dams.  The  provisions  described  below 
incorporate  a  loan  program  to  help  fund 
feasibility  studies  and  application  prepara- 
tion, as  proposed  in  the  Senate  bill,  and  a 
loan  program  to  help  fund  the  costs  of  con- 
structing projects,  as  proposed  in  the  House 
bill.  The  conference  substitute  includes  pro- 
visions directing  the  Commission  to  establish 
r.  simple  and  expeditious  licensing  procedure 
lor  such  projects. 

SECTION  402.  LOANS  FOR  FEAEIBILrrY  STUDIES 

This  section  authorizes  the  Secretary  to 
make  loans  of  up  to  90  percent  of  the  costs 
of  conducting  feasibility  studies  and  pre- 
paring and  approving  applications  for  a  li- 
cense or  other  Federal.  State  and  local  ap- 
provals. 

The  Secretary  shall  cancel  the  unpaid  bal- 
ance and  any  accrued  interest  on  any  loan 
granted  under  this  section  if  he  determines 
on  V.-.e  basis  of  a  feasibility  study  that  the 
proposed  project  would  not  be  technically 
or  economically  feasible,  except  that  the 
Secretary  shall  not  cancel  the  unpaid  balance 
and  accrued  interest  on  any  loan  pursuant  to 
the  section  if  he  finds  that  the  applicant,  in 
applying  for  the  loan,  failed  to  provide  in- 
formation reasonably  available  to  such  ap- 
plicant which  would  have  indicated  that 
there  was  not  a  reasonable  likelihood  that 
the  project  might  be  found  to  be  technolog- 
ically and  economically  feasible. 

The  conferees  Intend  that  the  Secretary 
should  take  reasonable  steps  prior  to  approv- 
ing a  lean  pursuant  to  the  section  to  deter- 
mine that,  on  the  basis  of  available  informa- 
tion, there  exists  a  reasonable  likelihood  that 
the  project  may  be  found  to  be  both  techni- 
cally and  economically  feasible.  Any  deter- 
mination under  this  section  as  to  economic 
feasibility  shall  Include  consideration  of  costs 
associated  with  environmental  and  safety 
factors. 

The  conference  substitute  provides  that  no 
part  of  any  loan  under  this  section  may  be 
used  to  defray  any  part  of  any  fee  charged 
by  any  Federal,  State  or  local  agency  as  condi- 
tion of  receiving  a  license  or  other  approval 
from  such  agency. 

In  cases  where  there  are  two  or  more  pro- 
posed projects  located  upon  the  same  water- 
way, the  Secretary  may  approve  one  loan  for 
a  single  feasibility  study  dealing  with  all 
such  projects  (In  which  the  persons  proposing 
the  projects  will  Jointly  participate)  even 
though  such  projects  are  proposed  by  differ- 


ent persons.  If  he  finds  that  to  do  so  would 
avoid  unnecessary  duplication  of  effort  and 
costs  and  would  provide  adequate  Informa- 
tion to  make  a  determination  concerning  the 
feasibility  of  all  such  projects. 

Before  making  a  loan  for  feasibility  studies 
to  any  applicant,  the  Secretary  shall  consult 
with  the  Commission  to  determine  whether 
any  other  person  may  be  entitled  to  priority 
consideration  by  reason  of  the  issuance  by 
the  Commission  of  a  preliminary  permit  un- 
der part  I  of  the  Federal  Power  Act.  The  Sec- 
retary shall  take  such  priority  into  considera- 
tion in  determining  whether  or  not  to  make 
a  loan  under  this  section  to  such  applicant. 

SECTION  403.  LOANS  FOR  PROJECT  COSTS 

The  conference  substitute  includes  provi- 
sions authorizing  the  Secretary  to  make  loans 
to  eligible  persons  of  up  to  75  percent  of  proj- 
ect costs  of  small  hydroelectric  power  projects 
which  meet  criteria  set  forth  In  the  section.  It 
was  agreed  that  the  costs  of  constructing  fish 
and  wildlife  facilities  required  in  connection 
with  such  projects  should  be  Included  in 
project  costs  to  the  extent  that  other  public 
funds  are  not  available  for  that  purpose. 

Since  licenses  may  not  t>e  issued  in  some 
cases  unless  financing  is  available,  the  con- 
ference substitute  provides  that  the  Secretary 
may  make  a  commitment  to  make  a  loan  to  a 
jjerson  who  has  not  met  the  requirements  of 
paragraph  (2),  pending  compliance  by  such 
person  with  these  requirements.  The  commit- 
ment shall  be  for  a  period  of  not  to  exceed  3 
years  unless  the  Secretary,  in  consultation 
with  the  Commission,  extends  such  period  for 
good  cause  shown.  Notwithstanding  any  such 
commitment,  no  loan  shall  be  made  before 
such  person  has  compiled  with  these 
requirements. 

The  conference  substitute  incorporates  a 
provision  directing  the  Secretary  to  give  pref- 
erence to  applicants  who  do  not  have  avail- 
able alternative  financing  which  the  Secre- 
tary deems  appropriate  to  carry  out  the  proj- 
ect. It  was  intended  that  under  this  provision 
preference  should  be  given  to  applicants  for 
projects  for  which  other  sources  of  financing 
are  unavailable  or.  if  available,  are  only  avail- 
able at  a  cost  that  might  render  the  project 
economically  infeaslble.  The  conferees  also 
agreed  that  an  important  part  of  the  respon- 
sibility of  the  Secretary  under  the  section  Is 
to  encourage  investors  from  the  private  sector 
to  participate  in  projects  with  applicants  who 
In  the  Secretary's  opinion  have  not  In  the 
past  had  ready  access  to  private  sources  of 
financing  for  such  projects. 

In  directing  the  Secretary  to  encourage 
Joint  participation  by  applicants,  the  con- 
ference substitute  encourages  the  broadest 
possible  cooperation  between  qualified  appli- 
cants in  developing  and  utilizing  energy  from 
each  individual  small  hydroelectric  project 
rather  than  to  encourage  cooperation  be- 
tween applicants  for  two  or  more  projects. 

SECTION  404.  LOAN  RATES  AND  REPAYMENT 

The  conference  substitute  provides  that 
every  loan  made  pursuant  to  this  title  shall 
bear  interest  at  the  discount  or  Interest  rate 
used  at  the  time  the  loan  is  made  for  water 
resources  planning  projects  under  section  80 
of  the  Water  Resources  Development  Act  of 
1974  and  shall  be  for  such  term,  as  the  Sec- 
retary deems  appropriate,  but  not  In  excess 
of  (1)  10  years  (in  the  case  of  a  loan  under 
section  402)  or  (2)  30  years  (In  the  case  of 
a  loan  under  section  403 ) .  Amounts  repaid 
on  loans  made  pursuant  to  this  title  shall 
be  deposited  into  the  Treasury  as  miscellane- 
ous receipts. 

SECTION    405.    SIMPLIFIED    AND    EXPEDITIOtrS    LI- 
CENSING   PROCEDUKES 

The  conference  substitute  provides  that 
the  Commission  shall  establish  a  program 
to  use  simple  and  expeditious  licensing  pro- 
cedures under  the  Federal  Power  Act  for 
small  hydroelectric  power  projects  In  con- 
nection with  existing  dams. 
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Before  Issuing  any  license  under  the  Fed- 
eral Power  Act  for  the  construction  or  opera- 
tion of  any  small  hydroelectric  power  project 
the  Commission  is  directed  to  assess  the  safe- 
ty of  existing  structures  In  any  proposed 
project  ( Including  possible  consequences  as- 
sociated with  failure  of  such  structure),  and 
to  consult  with  the  Council  on  Environmen- 
tal Quality  and  the  Environmental  Protec- 
tion Agency  with  respect  to  the  environ- 
mental effects  of  such  project. 

Nothing  In  this  subsection  exempts  any 
project  from  any  applicable  requirement  un- 
der the  National  Environmental  Policy  Act 
of  1969.  the  Fish  and  Wildlife  Coordination 
Act.  the  Endangered  Species  Act.  or  any  other 
provision  of  Federal  law 

The  Commission  Is  also  directed  to  encour- 
age applicants  for  licenses  for  small  hydro- 
electric power  projects  to  make  use  of  public 
funds  and  other  assistance  for  the  design 
and  construction  of  fish  and  wildlife  facili- 
ties which  may  be  required  In  connection 
with  any  development  of  such  project 

SECTION    <0«      NEW    IMPOUNDMENTS 

The  conference  substitute  provides  no  au- 
thorization for  the  loan  of  funds  for  con- 
struction of  any  new  dam  or  other  Impound- 
ment, or  the  simple  and  expeditious  licens- 
ing of  any  new  dam  or  other  impoundment. 
This  section  does  not  restrict  authority  avail- 
able to  the  Commission  under  other  law. 

SECTION    407.    AtrTHORIZATIONS 

The  conference  substitute  authorizes  the 
appropriation  for  each  of  the  fiscal  years 
ending  September  30.  1978.  September  30. 
1979.  and  September  30.  1980.  810  million 
for  loans  to  be  made  pursuant  to  section 
402.  such  funds  to  remain  available  until 
expended.  It  also  authorizes  the  appropria- 
tion for  each  of  the  fiscal  years  ending 
September  30.  1978.  September  30.  1979.  and 
September  30.  1980.  of  $100  million  for  the 
loans  to  be  made  pursuant  to  section  403. 
such  funds  to  remain  available  until  ex- 
pended. 

SECTION   408.   DEriNITIONS 

In  defining  "small  hydroelectric  power 
project"  for  the  purpose  of  this  title,  the  con- 
ferees Intended  that  the  phrase  "at  the  site 
of  an  existing  dam"  should  be  strictly  con- 
strued to  mean  at  the  site  of  an  existing 
Impoundment. 

The  term  "project  costs  '  Includes  any  In- 
surance costs  related  to  the  construction  of 
the  project. 

TITLE   V — CRUDE   OIL   TRANSPORTATION 
SYSTEMS 

SECTION   503.  DEMNtTlONS 

In  adopting  the  definitions  of  "crude  oil 
transportation  system"  and  the  "Long  Beach - 
Midland  project",  the  conferees  agreed  that 
the  national  Interest  may  require  the  op- 
eration of  new  systems  for  delivering  oil  from 
west  to  east.  The  conferees  also  agreed  that, 
while  the  Long  Beach-Midland  project,  If 
approved.  Is  to  be  a  pipeline  to  transport 
crude  oil  between  two  known  points  and  over 
a  specific  known  route  It  is  not  the  intent  of 
Congress  to  limit  In  any  way  the  considera- 
tion of  crude  oil  transportation  alternatives 
serving  the  Northern  Tier  States,  either  as 
the  method  of  transporting  oil,  or  the  route 
to  be  followed.  Finally,  the  conferees  agreed 
that  the  Long  Beach-Midland  project  and 
any  proposals  for  a  crude  oil  transportation 
system  shall  be  treated  as  entirely  unrelated 
delivery  systems  and  that  any  consideration 
or  decision  regarding  one  shall  have  no  bear- 
ing on  considerations  or  decisions  regarding 
the  other. 

SECTION     S04.    APPLICATIONS    FOR    APPROVAL    OF 
PBOPOSED  CRt7DE  OIL  TRANSPORTATION  SYSTEMS 

The  conferees  adopted  language  providing 
that  applications  for  the  construction  and 
maintenance  of  a  crude  oil  transportation 
system  submitted  to  the  Secretary  of  Interior 
shall  be  eligible  for  consideration  under  the 


title  If  they  are  received  by  the  Secretary  be- 
fore the  30th  day  after  the  date  of  enact- 
ment of  the  Act.  Applications  received  by  the 
Secretary  during  the  60-day  period  beginning 
on  the  30th  day  after  the  date  of  enactment 
of  the  Act  will  also  be  eligible,  if  the  Secre- 
tary determines  that  consideration  and  re- 
view of  the  proposals  contained  In  such  ap- 
plications Is  In  the  national  interest  and 
that  such  consideration  could  be  completed 
within  the  time  limits  established  under  this 
title  The  conferees  agreed  that  while  it  was 
the  intent  of  Congress  that  any  proposals 
for  crude  oil  transportation  systems  sub- 
mitted pursuant  to  this  title  should  be  given 
full  consideration,  it  Is  not  the  Intent  of 
Congress  that  the  Secretary  be  required  to 
entertain  applications  which  he  finds  specu- 
lative In  nature  and  unlikely  to  be  approved 
within  the  time  limits  established  under  this 
title 

SECTION     505.    REVIEW    SCHEDULE 

The  conferees  adopted  language  directing 
the  Secretary  to  establish  an  expedited 
schedule  for  conducting  reviews  and  making 
recommendations  concerning  crude  oil 
transportation  systems  proposed  In  applica- 
tions under  the  title  The  conferees  agreed 
that  while  It  is  the  Intent  of  Congress  that 
reviews  and  recommendations  pursuant  to 
this  title  should  be  expedited,  it  is  also  the 
clear  intent  of  Congress  that  the  schedule 
for  such  review  and  recommendations  not  be 
so  restrictive  as  to  limit  full  consideration 
of  reasonable  alternatives  that  could  pos- 
sibly be  approved  within  the  schedule  pro- 
vided under  this  title 

The  conferees  adopted  a  provision  author- 
izing the  Secretary  of  the  Interior  on  his  own 
initiative,  or  on  the  request  of  the  head  of 
any  Federal  agency  covered  by  the  review 
schedule  established  pursuant  to  subsection 
I  a)  of  the  section,  to  require  that  an  appli- 
cant provide  such  additional  Information  as 
may  be  necessary  to  conduct  the  review  of 
the  applicant's  proposal 

The  conferees  also  adopted  language  pro- 
viding that  nothing  m  the  title  shall  bar  ihe 
.Mtorney  General  or  any  other  appropriate 
o.Ticer  or  agent  of  the  Federal  Gjvernment 
from  cha;le:i.;int;  any  antlcon-.pct.tive  act  or 
p-ac'ice  related  to  the  ownership,  construc- 
tion or  operation  of  any  crude  oil  transpor- 
tation system  appro'.ed  under  the  title  They 
further  specified  that  approval  of  any  such 
system  shall  not  be  deemed  to  convey  to 
any  person  immunity  from  civil  or  criminal 
liability  or  to  create  defenses  to  actions  un- 
der the  antitrust  laws,  nor  shall  such  ap- 
proval modify  or  abridge  any  private  right  of 
action  under  such  laws.  The  conferees  agreed 
that  the  provisions  regarding  antitrust  laws 
under  the  title  may  not  be  construed  as 
affecting  State  antitrust  laws  or  the  existing 
relationship  between  Federal  and  State  anti- 
trust la.vs  Thus,  for  example,  if  a  Federal 
law  has  preempted  a  State  law.  a  waiier  of 
any  provisions  of  such  Federal  ;aw  shall  not 
be  construed  to  reinstate  any  provisions  of 
the  preempted  State  law 

SECTION  506    ENVIRONMENTAL  IMPACT 
STATEMENT 

The  conferees  adopted  language  requiring 
that  on  or  before  December  1,  1978,  all  en- 
vironmental Impact  statements  concerning 
proDOsed  crude  oil  transportation  systems 
eligible  for  consideration  under  this  title 
shall  be  completed,  made  available  for  pub- 
lic review  and  comment  revised  to  the  ex- 
tent appropriate  In  light  of  such  comment 
and  submitted  to  the  President  and  the 
Council  on  Environmental  Quality:  except 
that  in  the  case  of  any  environmental  im- 
pact statement  concerning  a  system  eligible 
for  consideration  and  filed  under  section  504 
|2|  Of  the  title,  such  actions  may  be  taken 
not  later  than  60  days  after  December  1. 
1978.  The  conferees  agreed  that  for  the  pur- 
poses of  the  section  a  "completed"  environ- 
mental Impact  statement  means  a  statement 


in  regard  to  which  the  actions  of  the  re- 
sponsible Federal  agencies  have  been  com- 
pleted and  does  not  include  the  completion 
of  any  court  review  with  regard  to  such 
statement  or  such  actions. 

SECTION    507.    DECISION    OF    THE    PRESIDENT 

The  President  shall  make  a  decision  within 
45  days  on  which  proposal.  If  any.  shall  be 
approved.  If  the  President  determines  that  a 
proposal  which  filed  late  appears  to  have 
merit,  he  may  delay  his  decision  for  an  addi- 
tional 60  days  beyond  the  45-day  period  pro- 
vided for  under  this  title 

In  adopting  language  setting  forth  the  cri- 
teria to  be  considered  by  the  President  In 
making  a  decision  under  the  section,  the  con- 
ferees agreed  that  the  provision  requiring  the 
Executive  to  consider  the  "environmental  Im- 
pacts of  the  proposed  systems  and  the  capa- 
bility of  such  systems  to  minimize  environ- 
mental risks  resulting  from  transportation  of 
crude  oil"  should  be  understood  as  setting 
forth  the  Intent  of  Congress  that  the  Execu- 
tive should  take  actions  to  minimize  both 
existing  and  future  environmental  risks  from 
the  transportation  of  crude  oil.  In  specific, 
the  conferees  noted  that  there  are  environ- 
mental and  economic  risks  associated  with 
the  existing  crude  oil  tanker  traffic  serving 
leflneries  on  Puget  Sound — an  Invaluable  and 
Irreplaceable  national  resource  Risks  to  the 
economically  and  aesthetically  Important  re- 
sources dependent  on  good  water  quality  In 
Puget  Sound  would  be  substantially  reduced 
If  the  existing  Washington  refineries  were 
connected  to  and  utilized  a  northern  crude 
oil  delivery  system,  If  one  Is  built.  This  posi- 
tion Is  consistent  with  the  federally  approved 
Washington  coastal  zone  management  pro- 
gram. 

SECTION     508      PROCEDURES    FOR    WAIVER    OP 
FEDERAL    LAW 

The  conferees  authorized  the  President  to 
identify  those  provisions  of  Federal  law  (in- 
cluding any  law  or  laws  regarding  the  loca- 
tion of  a  crude  oil  transportation  system) 
which.  In  the  national  Interest  as  determined 
by  the  President,  should  be  waived  In  whole 
or  In  part  to  facilitate  construction  or  opera- 
tion of  any  crude  oil  transportation  system 
approved  under  section  507  of  the  title  or  the 
Long  Beach-Midland  project. 

The  conferees  agreed  that  this  should  be 
construed  as  authorizing  the  President  to 
consider  provisions  of  law  restricting  the  lo- 
cation of  any  part  of  a  project  or  an  approved 
system,  or  related  facilities  of  such  a  project 
or  system,  and  to  propose  the  waiver  of  such 
provisions  if  he  determines  such  waiver  to  be 
In  the  national  Interest. 

The  conferees  also  adopted  a  provision 
specifying  the  language  of  the  Joint  resolu- 
tion to  be  used  by  the  President  In  proposing 
a  waiver  of  provisions  of  law  under  this  sec- 
tion and  establishing  procedures  for  the  con- 
sideration of  such  Joint  resolution  by  the 
House  of  Representatives  and  the  Senate. 

The  conferees  agreed  that  all  the  provisions 
of  law.  If  any,  for  which  the  President  pro- 
poses a  waiver  In  connection  with  the  Long 
Beach-Midland  project  shall  be  Included  In 
one  Joint  resolution  which  may  be  submitted 
to  Congress  at  any  time  after  the  date  of 
enactment  of  the  act.  All  the  provisions  of 
law.  If  any,  for  which  the  President  proposes 
a  waiver  in  connection  with  an  approved 
crude  oil  transportation  system  under  this 
title,  shall  be  Included  In  another  Joint  reso- 
lution which  may  be  submitted  to  Congress 
aftor  the  President  has  approved  such  system 
under  section  507  of  the  title. 

At  the  time  of  submission  to  Congress  of 
any  Joint  resolution  proposing  a  waiver  of 
provisions  of  law  under  this  section,  the 
President  shall  specify  which  system  or  proj- 
ect Is  the  subject  of  such  Joint  resolution. 
Enactment  of  such  Joint  resolution,  consist- 
ent with  the  requirements  of  the  section, 
shall  waive  such  provisions  only  for  the  sys- 
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tern  or  project  which  Is  the  subject  of  the 
enacted  Joint  resolution. 

The  conferees  noted  that  actions  by  the 
State  of  California  have  resulted  in  delays  in 
the  construction  and  operation  of  the  Long 
Beach-Midland  project.  They  expressed  con- 
cern over  the  possibility  of  continuing  delays 
on  the  part  of  the  State  that  may  adversely 
affect  the  Interests  of  the  people  of  Califor- 
nia and  the  Nation. 
TITLE   VI— MISCELLANEOUS   PROVISIONS 

SECTION      601.      STUDY      CONCERNING      ELECTRIC 
RATES    OF    STATE     UTILITY    AGENCIES 

Section  601  Is  a  study  concerning  the  ef- 
fects of  provisions  of  Federal  law  on  rates 
established  by  State  utility  agencies.  The 
study  is  to  be  conducted  by  the  Secretary, 
in  consultation  with  the  Commission,  ap- 
propriate State  regulatory  authorities,  and 
Interested  persons.  The  Secretary  shall  sub- 
mit a  report  to  the  Congress  containing  the 
results  of  the  study  within  a  year  after  the 
date  of  enactment  of  the  Act. 

The  conferees  intend  that  the  term  "Fed- 
eral laws  '  not  include  environmental  laws, 
health  and  safety  law.  or  tax  laws  or  other 
laws  not  relating  to  the  concerns  expressed 
in  the  House  provision.  The  section  also  de- 
fines the  term  "State  utility  agency"  as  an 
agency  of  a  State  which  is  an  electric  utility. 
The  term  does  not  include  any  political  sub- 
division or  agency  thereof  or  any  public 
power  district. 

This  section  is  a  modification  of  a  provi- 
sion In  the  House  bill  which  required  rates 
of  a  State  utility  agency  to  be  based  on  the 
total  costs  of  all  electric  energy  generated 
by  all  facilities  of  the  entire  system  of  the 
agency  together  with  all  electric  energy  pur- 
chased by  the  agency.  The  House  provisions 
prohibited  the  assigning  of  the  output  of  a 
specific  generating  facility  and  Its  corre- 
sponding cost  of  electric  service  to  a  specific 
customer  rather  than  aggregating  all  output 
and  corresponding  cost  of  service  for  pur- 
poses of  the  rates  of  all  electric  customers 
of  the  agency. 

In  adopting  a  study  in  lieu  of  the  manda- 
tory requirements  in  the  House,  the  con- 
ferees do  not  Intend  to  affect  a  State's  or 
State  utility  agency's  determination  as  to 
how  It  should  establish  rates  with  regard  to 
electric  energy  or  to  affect  the  authority  of 
the  State  or  State  utility  agency  to  continue. 
as  authorized  by  law.  to  follow  present  prac- 
tices in  this  regard. 

SECTION    002.    SEAEONAL   DIVERSITY    ELEtrTRICITY 
EXCHANGE 

The  Senate  bill  contained  a  provision  that 
would  authorize  the  use  of  Federal  eminent 
domain  authority  by  private  parties  to  ac- 
quire property  Interests  necessary  to  con- 
struct an  electrical  transmission  line  called 
the  Mandanllne  from  Manitoba,  Canada  to 
North  Dakota.  South  Dakota,  and  Nebraska. 
The  exercise  of  the  power  of  eminent  domain 
would  be  conditional  on  the  parties  acquir- 
ing a  Presidential  permit  for  transmission 
facilities  at  the  International  border.  The 
House  bill  contained  no  comparable  provi- 
sion. 

The  conferees  understand  that  the  purpose 
of  the  Mandan  line  Is  to  facilitate  the  ex- 
change of  electric  power  to  take  advantage 
of  the  complementary  seasonal  variation  in 
energy  demand  in  Canada  and  the  States 
through  which  the  line  would  pass.  Such  an 
exchange  could  contribute  significantly  to 
the  more  efficient  use  of  existing  power  pro- 
duction facilities,  thereby  reducing  the  pres- 
sure on  capital  resources  for  construction  of 
new  generation  facilities.  The  conference 
substitute  establishes  a  mechanism  to  pro- 
vide for  the  acquisitions  of  rights-of-way  for 
the  construction  of  this  line  which,  because 
of  its  unique  and.  international,  and  Inter- 
state nature,  may  require  the  use  of  such 
authority. 

However,  the  conferees  stress  that  before 


such  authority  may  be  used,  the  determina- 
tions required  by  this  section  must  be  made 
and  they  must  result  in  an  affirmative  de- 
termination by  the  Secretary.  If  the  Secre- 
tary makes  the  required  determinations,  the 
conferees  Intend  that  the  Secretary  have  the 
full  authority  necessary  to  expedite  the  proj- 
ect subject,  of  course,  to  the  provisions  of 
this  section. 

The  conference  substitute  authorizes  the 
Secretary  of  Energy  in  his  discretion  to  ac- 
quire rights-of-way  by  purchase,  including 
the  use  of  eminent  domain,  through  the 
above  States  for  transmission  facilities.  The 
conferees  believe  that  the  Secretary  may  be 
able  to  keep  acquisition  costs  down  through 
this  purchase  authority.  Before  such  acquisi- 
tion, the  Secretary  of  Energy,  after  an  op- 
portunity for  public  hearings  must  make  sev- 
eral determinations.  He  must  determine  that 
the  exchange  of  power  is  in  the  public  in- 
terest and  that  it  would  further  the  pur- 
poses of  section  101(1)  and  (2)  of  this  Act. 
It  Is  the  Intention  of  the  conferees  in  sub- 
section (a)(1)(A)  that,  for  this  exchange 
to  be  considered  to  further  these  purposes. 
it  Is  not  necessary  that  both  of  these  pur- 
poses must  be  furthered.  The  conferees  in- 
tend that  it  would  further  the  purposes 
referred  to  In  section  101(1)  and  (2)  if 
either  of  these  purposes  are  furthered  and 
the  other  Is  not  negatively  Impacted. 

The  Secretary  must  also  find  that  the 
acquisition  of  such  rights-of-way  and  the 
construction  and  operation  of  the  facilities 
would  be  in  the  public  interest.  He  must 
also  be  assured  that  a  permit  to  cross  the 
International  border  has  been  issued.  In  ad- 
dition, he  must  determine  that  each  affected 
State  has  approved  each  portion  of  the  trans- 
mission route  that  is  to  be  located  In  that 
State.  He  must  determine,  after  consulta- 
tion with  the  Secretary  of  the  Interior  and 
other  affected  Federal  agencie?.  that  each 
concurs  with  the  location  of  the  route  of 
the  transmission  line  across  any  Federal 
lands  under  their  Jurisdiction  and  any  re- 
lated requirements.  The  objective  of  this 
provision  is  to  protect  Federal  lands  that 
may  be  utilized  for  this  transmission  line. 

Ill  tl-e  case  of  the  State  approval,  the  con- 
ference substitute  provides  authority  for 
the  Secretary  to  cooperate  with  the  States 
and  provide  technical  assistance,  subject  to 
the  availability  of  funds,  in  determining 
whet  is  an  appropriate  transmission  route. 
If  the  transmission  route  approved  by  one 
State  does  not  appear  feasible  or  in  the  pub- 
lic Interest  or  if  the  States  are  in  disagree- 
ment as  to  the  siting  of  the  route,  the  Secre- 
tary should  encourage  the  States  to  review 
the  route  and  to  develop  a  route  that  is 
satisfactory  and  meets  the  concerns  of  the 
States. 

The  authority  of  the  Secretary  to  exercise 
eminent  domain  would  be  carried  out  in  ac- 
cordance with  normal  statutory  provisions 
providing  for  declarations  of  taking  and 
other  matters  under  Federal  law  (i.e.  40 
use.  257  and  258a  and  Rule  71a  of  the 
Federal  Rules  of  Civil  Procedure). 

The  section  requires  that  the  Secretary 
provide  public  notice  of  his  Intention  to  ac- 
quire the  right-of-way  before  he  exercises 
the  power  of  eminent  domain  with  respect 
to  such  right-of-way.  Such  notice  is  not  nec- 
essary if  he  plans  to  acquire  it  by  purchase. 

Subsection  (b)  of  the  conference  substi- 
tute requires  that  before  a  permit  can  be 
Issued  for  the  crossing  of  the  International 
border,  the  Commission  must  make  findings 
concerning  that  crossing. 

Subsection  (c)  requires  that  before  the 
Secretary  acquires  a  right-of-way,  the  hold- 
ers of  the  permit  must  show  that  they  are 
unable  to  acquire  the  right-of-way.  without 
unreasonably  delaying  construction,  by  con- 
demnation under  State  authority  or  that 
they  have  tried  to  negotiate  for  the  right-of- 
way  but  have  been  unable  to  reach  satis- 


factory agreement.  The  conferees  intend  that 
the  Secretary  not  delay  the  holders  of  the 
permit  indefinitely  In  this  regard  but  that 
he  merely  satisfy  himself  that  the  permit- 
tees have  made  an  earnest  effort  to  negotiate 
but  have  been  unable  to  do  so. 

Subsection  (d)  provides  for  the  transfer 
of  the  right-of-way  acquired  by  the  Secre- 
tary to  the  holders  upon  their  paying  to  him 
the  cost  of  the  acquisition.  Including  the 
administrative  costs.  Such  payments  will  be 
deposited  in  the  Treasury  as  miscellaneous 
receipts.  The  Secretary  could,  however,  reach 
agreement  with  the  holders  that  they  provide 
to  him  the  funds  for  the  acquisition.  In- 
cluding administrative  costs,  so  that  he  does 
not  have  to  use  appropriated  funds.  If  the 
holders  fall  to  make  the  payments  required, 
then  the  Secretary  must  offer  the  right-of- 
way,  after  a  reasonable  time,  to  the  original 
owner.  The  original  owner  could  reacquire 
it  at  the  same  amount  paid  by  the  Secretary 
for  the  right-of-way.  If  the  original  owner 
does  not  want  to  reacquire  it  after  a  reason- 
able period,  then  the  Secretary  can  dispose 
of  it  under  other  provisions  of  law. 

Subsection  (e)  makes  It  clear  that  the  sec- 
tion does  not  in  any  way  affect  Federal  lavirs 
governing  Federal  lands.  There  are  a  num- 
ber of  Federal  statutes  relative  to  national 
parks,  fish  and  wildlife  refuges,  and  other 
areas  which  establish  conditions  or  other  re- 
quirements concerning  the  use  of  those  lands 
for  purposes  other  than  those  for  which 
they  were  acquired  or  withdrawn.  Those 
statutory  provisions  would  apply  to  these 
rights-of-way.  They  are  not  intended  to  be 
overridden  or  affected  in  any  way  by  this 
conference  agreement. 

Subsection  (f)  requires  an  annual  report 
to  the  Congress  about  the  actions  taken. 
If  the  Secretary  does  not  take  any  action 
under  the  agreement  in  any  particular  year, 
no  report  is  required. 

SECTION     603.     UTtLITY    REGULATORY     INSTITUTE 

The  Senate  bill  contained  a  provision  that 
authorized  the  Secretary  of  Energy  to  make 
grants  to  an  Institute  established  by  the 
National  Association  of  Regulatory  Utility 
Commissioners  "to  provide  State  regulatory 
authorities  with  an  Independent  source  of 
applied  economic  and  technical  research  on 
critical  regulatory  policy  issues  and  with  Im- 
proved data  retrieval  systems."  The  House 
bin  contained  no  comparable  provision. 

The  conferees  adopted  a  modified  version 
of  the  Senate  provision.  Matching  grants 
were  substituted  for  the  100  percent  grants 
contained  in  the  original  provision  and  re- 
strictions were  placed  on  the  terms  and  con- 
ditions that  the  Secretary  of  Energy  may 
impose  on  the  matching  grants.  In  particu- 
lar the  Secretary  may  Impose  only  such 
terms  and  conditions  as  he  deems  necessary 
to  administer  this  section,  to  assure  that  any 
information  gathered  by  the  Institute  Is 
available  to  the  public,  and  to  assure  that 
none  of  the  Federal  funds  are  used  to  sup- 
port or  oppose  any  legislative  proposal,  un- 
less a  representative  of  the  Institute  Is  Invited 
to  testify  before  a  committee  of  Congress  or 
before  a  State  legislature. 

The  Senate  bill  contained  a  provision 
which  reversed  a  Oeneral  Services  Adminis- 
tration decision  with  respect  to  rent  allow- 
ance for  office  space  provided  to  the  National 
Association  of  Regulatory  Utility  Commis- 
sioners. The  Senate  receded  to  the  House  and 
this  provision  was  deleted  In  the  conference 
substitute  with  the  understanding  that  the 
General  Services  Administration  will  review 
Its  decision.  The  conferees  do  not  intend  that 
such  review  In  any  way  prejudice  the  re- 
sult of  such  review.  The  General  Services 
Administration  could  modify,  or  reverse  the 
decision  or  let  It  stand  as  is. 

SECTION  604.  COAL  RESEARCH  LABORATORIES 

The  conference  agreement  adopts  with 
some  modifications  the  Senate  amendment 
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to  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  Increasing  from  ten  to  thir- 
teen the  number  of  Institutions  of  higher 
education  at  which  coal  research  laboratories 
will  be  established  and  operated.  The  Secre- 
tary of  Energy  Is  required  to  make  the  desig- 
nations. The  first  ten  of  the  designations 
shall  be  made,  as  required  In  present  law.  In 
accordance  with  section  801 1  e) . 

The  conferees.  In  adding  more  designa- 
tions, do  not  Intend  to  affect  or  slow  down 
the  designations  and  their  related  actions 
required  by  the  1977  law  to  establish  the  first 
10  institutions.  The  agreement  also  continues 
the  requirement  that  these  ten  be  located 
only  in  States  with  abundant  coal  reserves. 
The  other  three  are  not  required  to  be  lo- 
cated in  such  States.  The  other  two  criteria 
of  existing  law  apply  to  all  of  the  designa- 
tions. Funds  for  the  three  additional  insti- 
tutions are  provided  beginning  in  fiscal  year 
1980. 

SECTION  605.  CONSEIIVE3  NATURAL  GAS 

The  Senate  amendment  provided  that  no 
action  of  the  Federal  Energy  Regulatory 
Commission  shall  directly  or  indirectly  take 
natural  gas  from  any  natural  gas  utility  If 
the  utility  demonstrated  that  the  natural 
gas  was  conserved  as  a  result  of  energy  con- 
servation measures.  A  schedule  for  alloca- 
tion of  such  conserved  gas  among  the  util- 
ity's customers  was  set  forth.  The  House  bill 
had  no  comparable  provision. 

The  conference  substitute  deals  with  this 
Issue  In  the  following  manner  Curtailment 
plans  establish  priorities  for  the  delivery  of 
natural  gas  when  supplies  are  Insufficient 
to  meet  contract  demand.  In  most  cases,  a 
local  distribution  company's  entitlement  to 
natural  gas  under  a  curtailment  plan  is  de- 
termined by  reference  to  the  priorities  of  use. 
and  volumes  of  gas  used,  by  Its  customers 
during  a  particular  base  period 

Since  the  base  period,  some  local  distribu- 
tion companies  have  established  conserva- 
tion programs  which  have  conserveii  natural 
gas.  For  example,  as  the  result  of  a  residen- 
tial conservation  program  established  by  the 
distribution  company,  natural  gas  may  have 
been  made  available  to  a  local  industrial 
user.  If  the  base  period  is  updated,  the  user 
profile  of  this  local  distribution  company 
could  thereby  Include  a  larger  proportion  of 
low  priority  use,  and  under  certain  circum- 
stances, the  local  distribution  company's  en- 
titlement could  be  reduced.  This  result  would 
discourage  local  distribution  companies  from 
establishing  such  conservation  programs. 

If  an  updating  of  the  base  period  occurs. 
section  605  requires  that  under  certain  cir- 
cumstances the  Commission  must  consider 
volumes  of  conserved  natural  gas  as  being 
used  for  the  same  priority  as  the  priority  for 
which  the  gas  was  used  In  the  prior  base 
period.  Thus  a  local  distribution  company 
will  not  t>e  penalized  for  Implementing  a 
conservation  program. 

The  Commission  must  determine  what 
conservation  measures  qualify  for  considera- 
tion under  the  section  and  the  methods  by 
which  the  volumes  of  conserved  gas  are  to  be 
measured.  It  Is  the  Intention  of  the  conferees 
that  such  measures  include  any  conservation 
measures  mandated  by  law.  The  conserved 
gas  must  be  the  direct  result  of  conservation 
measures  implemented  by  the  local  distribu- 
tion company. 

A  change  In  a  curtailment  plan  which 
does  not  require  an  updating  of  the  base 
period  data,  such  as  the  revisions  required 
in  title  IV  of  the  Natural  Gas  Policy  Act  of 
1978,  would  not  trigger  the  application  of 
this  section. 

An  example  may  help  to  explain  the  oper- 
ation of  the  section.  A  local  distribution  com- 
pany had  customers  using  natural  gas  in  the 
following  manner  during  1972.  the  base  pe- 
riod: 50  MMcf  for  Priority  I-  30  MMcf  for 
Priority  2;  20  MMcf  for  Priority  3.  As  the 
result   of   a   conservation   program.   Priority 


1  users  saved  10  MMcf,  which  Is  now  used 
for  Priority  3  uses.  The  new  use  profile,  there- 
fore. Is  40  MMcf  for  Priority  1;  30  MMcf  for 
Priority  2;  30  MMcf  for  Priority  3.  If  the 
Commission  chooses  to  update  the  base  pe- 
riod and  the  local  distribution  company  dem- 
onstrates that  the  10  MMcf  of  Priority  1  use 
was  conserved  by  the  distribution  company 
through  approved  conservation  measures, 
then  10  MMcf  used  for  Priority  3  In  the  re- 
vised base  period  would  be  deemed  to  be 
used  for  Priority  1,  and  the  revised  use  pro- 
file would  be  Identical  to  the  earlier  profile. 

SECTION  608.  VOLUNTARY  CONVERSION  OF  NAT- 
URAL GAS  trSERS  TO  HEAVY  FUEL 
on.    USERS 

The  Senate  amendment  directed  the  Fed- 
eral Energy  Regulatory  Commission  to  pro- 
mulgate regulations  under  which  electric 
utilities  and  major  fuel-burning  installations 
could  voluntarily  transfer  their  contractual 
rights  to  receli-e  natural  gas  supplies  in  ex- 
change for  Just  compensation.  The  regula- 
tions were  required  to  allow  such  sales  only 
by  those  electric  utilities  and  major  fuel 
burning  installations  which,  on  the  date  of 
enactment  of  the  legislation,  own  or  have 
contracted  for  natural  gas  supplies  and  have 
an  ability  to  burn  heavy  petroleum  fuel  oil 
In  lieu  of  natural  gas.  The  Senate  provision 
authorized  sales  for  a  maximum  of  five  years 
and  In  no  case  were  .sales  permitted  to  extend 
beyond  December  31.  1989 

The  Federal  Energy  Regulatory  Commis- 
sion was  to  determine  the  level  of  Just  com- 
pensation which  could  be  received  by  an 
electric  utility  or  major  fuel-burning  instal- 
lation which  converted  from  the  use  of  nat- 
ural gas  to  heavy  petroleum  fuel  oil.  Such 
compensation  was  to  Include  at  least: 

il)  the  cost  of  the  substituted  heavy  pe- 
troleum fuel; 

(2)  the  cost  of  transporting,  handling,  and 
storing  the  sub.stltute  fuel; 

( 3 1  Increased  costs  of  power  plant  opera- 
tions and  maintenance  attributable  to  use  of 
the  substitute  fuel  and  decreased  fuel  effi- 
ciency; and 

(4)  a  proportionate  share  of  the  average 
cost  of  the  seller's  gas  system 
The  Senate  bill  also  provided  for  compen- 
sation to  any  intrastate  pipeline  which  lost 
revenue  due  to  the  transfer  of  contractual 
rights  to  receive  natural  gas 

The  Senate  amendment  provided  a  statu- 
tory exemption  from  the  provisions  of  the 
Natural  Oas  Act  for  persons  engaged  In  the 
transfer  of  contractual  interests  under  the 
section 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  deals  with  this 
matter  as  set  forth  in  section  606.  In  order 
to  facilitate  the  conversion  of  electric  utili- 
ties and  major  fuel-burning  installations 
from  the  use  of  natural  gas  to  the  use  of 
heavy  petroleum  fuel  oil,  the  conferees 
agreed  to  substitute  provisions  based  upon 
the  Senate  provision  The  conference  sub- 
stitute requires  the  Commission  to  establish 
a  mechanism  whereby  the  transfer  of  con- 
tractual Interests  involving  the  receipt  of 
natural  gas  may  be  approved  by  the  Com- 
mission. 

The  section  applies  only  to  Intrastate 
natural  gas.  received  by  the  user  pursuant 
to  a  contract  entered  into  before  Septem- 
ber 1.  1977,  for  use  as  a  fuel  In  a  facility 
In  existence  on  September  1,  1977.  The  Com- 
mission's rule  must  permit  the  transfer  of 
contractual  Interests  by  the  person  using 
such  natural  gas  to  an  interstate  pipeline, 
to  any  local  distribution  company  served 
by  an  Interstate  pipeline,  or  to  any  person, 
served  by  an  interstate  pipeline,  for  a  high 
priority  u5e  by  such  person.  The  Commission 
is  authorized  to  prescribe  terms  and  condi- 
tions under  which  the  transfer  of  contractual 
Interests  under  this  section  may  proceed. 
The  section  requires  the  Commission  to 


establish  a  mechanism  for  refund  of  any 
consideration  received  by  the  person  trans- 
ferring contractual  interests  under  this  sec- 
tion if  the  consideration  actually  received 
exceeds  the  amount  by  which  the  costs, 
actually  incurred  by  the  transferor  In  asso- 
ciation with  the  substitution  of  heavy  petro- 
leum luel  oil.  exceeds  the  price  of  natural 
gas  under  the  contract  with  respect  to  which 
contractual  interests  were  transferred  under 
this  section.  The  purpose  of  the  compensa- 
tion provisions  is  to  make  the  transferor 
whole  for  any  expenses  Incurred,  including 
Increased  costs  related  to  Increased  mainte- 
nance or  operational  requirements,  increased 
costs  due  to  reduced  operating  efficiency,  and 
added  administrative  costs.  A  refund  is 
required  to  the  extent  the  consideration  re- 
ceived exceeds  the  just  compensation  per- 
mitted by  the  section. 

The  Commission  Is  required  to  consider 
whether  any  transfer  of  contractual  inter- 
ests is  likely  to  increase  demand  for  im- 
ported refined  petroleum  products  both  at 
the  time  the  Commission  prescribes  the  rule 
required  by  this  section  and  when  the  Com- 
mission determines  whether  to  authorize  a 
particular  transfer  of  contractual  Interests. 

If  the  natural  gas  Is  to  be  resold  by  the 
person  to  whom  the  contractual  Interests  are 
to  be  transferred,  the  Commission  must  issue 
a  certificate  of  public  convenience  and  neces- 
sity for  the  transfer.  In  such  cases,  the  cer- 
tificate Is  to  be  Issued  by  the  Commission  in 
accordance  with  the  requirements  of  this 
section  and  those  of  section  7  of  the  Natural 
Gas  Act.  Specifically,  the  public  convenience 
and  necessity  requirements  of  section  7  of  the 
Natural  Gas  Act  are  made  applicable  to  the 
certificate  of  public  convenience  and  necessity 
required  under  this  section. 

The  conference  agreement  renders  unen- 
forceable contractual  provisions  which  could 
Interfere  with  the  transfer  of  contractual 
Interests  under  this  section.  Such  contractual 
provisions  were  Included  in  contracts  in  order 
to  protect  the  supplier  of  the  natural  gas  from 
unanticipated  Jurisdictional  consequences 
attaching  to  him  under  the  Natural  Oas  Act 
by  reason  of  a  subsequent  transfer  of  the  gas. 
Because  the  conference  substitute  insulates 
such  suppliers  from  Jurisdictional  conse- 
quences under  the  Natural  Oas  Act  arising 
from  transfers  under  this  section,  such  con- 
tractual restrictions  are  not  necessary  to  pro- 
tect the  Interests  of  the  gas  supplier.  More- 
over, because  the  person  acquiring  contract- 
ual Interests  under  this  section  Is  required  to 
a.ssume  the  obligations  of  the  person  trans- 
ferring these  Interests,  and  the  person  trans- 
ferring contractual  Interests  is  not  relieved  of 
any  obligation  not  performed  by  the  person 
acquiring  such  Interests,  the  supplier  of  the 
natural  gas  has  adequate  recourse  to  assure 
enforcement  of  his  contractual  rights. 

The  person  transferring  contractual  Inter- 
ests under  this  section  may  receive  considera- 
tion for  that  transfer.  However,  such  con- 
sideration may  not  exceed  the  level  of  "Just 
compensation"  established  In  the  section. 
Just  compensation  when  used  with  respect  to 
the  transferor  means  the  maximum  amount 
of  consideration  which  does  not  exceed  the 
amount  by  which  the  reasonable  cost  of  using 
heavy  petroleum  fuel  oil  as  a  substitute  ex- 
ceeds the  cost  of  natural  gas  under  the  con- 
tract. Costs  associated  with  the  use  of  heavy 
petroleum  fuel  oil  as  a  substitute  Include 
allowances  for  amortization  of  undepreciated 
depreciable  assets  located  on  the  premises  of 
the  facility  If  the  assets  were  directly  asso- 
ciated with  the  use  of  naturaJ  gas  and  are 
no  longer  usable  In  connection  with  the  use 
of  heavy  petroleum  fuel  oil. 

In  the  case  of  intrastate  pipelines,  the 
term.  "Just  compensation"  means  an  amount 
equal  to  any  loss  of  revenue  resulting  from 
the  transfer  of  contractual  Interests  due  to 
the  reduction  In  transportation  or  distribu- 
tion of  natural  gas  if  the  lost  revenue  has 
not  been  offset  by  a  reduction  in  expenses  or 
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by  revenue  derived  from  transportation  or 
distribution  of  natural  gas  which  would  not 
have  occurred  if  the  contractual  Interests  had 
not  been  transferred.  Of  course,  such  offset 
miy  be  partially  from  a  reduction  in  ex- 
penses and  from  new  revenues.  For  exam- 
ple, a  transfer  of  contractual  interests  may 
result  in  a  reduction  in  the  use  of  the  trans- 
portation facilities  of  the  intrastate  pipeline. 
Such  would  be  the  case  where,  after  the 
transfer  of  contractual  interests  and  by 
agreement  of  the  parties,  the  natural  gas  Is 
delivered  by  the  intrastate  pipeline  at  a  point 
closer  to  the  source  of  supply  than  the  former 
delivery  point  and,  therefore,  the  intrastate 
pipeline  does  not  transport  the  gas  as  far. 
However,  in  some  cases,  the  intrastate  pipe- 
line may  be  able  to  use  the  transportation 
capacity  made  available  after  the  transfer  of 
contractual  Interests  to  transport  natural  gas 
to  other  customers.  The  revenues  from  this 
latter  transportation  must  be  offset  against 
any  lost  revenue  resulting  from  the  transfer 
of  contractual  Interests. 

The  section  provides  for  coordination  with 
the  Natural  Oas  Act  and  provides  volume 
limitations  on  the  amount  of  gas  which  a 
supplier  may  be  required  to  supply  pursuant 
to  the  transfer  of  contractual  Interests  under 
the  section. 

In  authorizing  the  transfer  of  contractual 
interests  under  this  section,  the  conferees  do 
not  intend  to  relieve  any  party  transferring 
such  interests  from  performing  any  obliga- 
tion under  the  contract.  In  addition,  the 
conferees  intend  that  the  person  acquiring 
contractual  interests  pursuant  to  this  section 
shall  assume  all  terms,  conditions,  and  ob- 
ligations existing  under  the  contract.  For  ex- 
ample, contract  provisions  governing  the 
place  of  delivery  will  remain  in  force  and 
effect  unless  the  parties  agree  otherwise. 

It  is  contemplated  by  the  conferees  that 
the  authority  of  this  section  will  be  utilized 
prior  to  the  imposition  of  any  prohibition 
on  the  use  of  natural  gas  by  a  major  fuel- 
burning  Installation  or  electric  utility  under 
the  Power  Plant  and  Industrial  Fuel  Use 
Act  of  1978.  A  companion  provision  in  that 
act  will  facilitate  the  transfer  of  contrac- 
tual interests  Ui  cases  where  the  major  fuel- 
burning  Installation  or  electric  powerplant 
is  prohlbitPd  from  using  natural  gas  under 
this  act.  For  that  reason,  the  time  limitations 
contained  in  the  original  Senate  provision 
have  been  deleted  from  the  conference  sub- 
stitute. 

SECTION  607.  EMERGENCY  CONVERSION  OF  UTILI- 
TIES   AND    OTHER    FACILITIES 

The  Senate  amendment  granted  the  Sec- 
retary of  Energy  authority  to  prohibit  the 
use  of  natural  gas  as  a  fuel  in  any  electric 
utility  powerplant  or  major  fuel-burning  in- 
stallation during  a  natural  gas  emergency  de- 
clared pursuant  to  the  Emergency  Natural 
Oas  Act  of  1977.  The  provision  applied  to 
facilities  which  on  September  1,  1977,  or 
thereafter  could  burn  petroleum  products 
without  damage  to  the  facility  or  interfer- 
ence with  production  processes.  The  provi- 
sion did  not  apply  to  facilities  subject  to  a 
coal  conversion  order  Issued  pursuant  to 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974.  In  addition,  the  ex- 
ercise of  authority  under  the  Senate  provi- 
sion required  a  determination  that  the  order 
would  result  in  savings  of  significant  quanti- 
ties of  natural  gas  before  the  termination  of 
the  natural  gas  emergency.  The  Secretary 
was  required  to  find  that  petroleum  products 
would  be  available  to  the  electric  utility  pow- 
erplants  or  major  fuel-burning  installation 
prohibited  from  using  natural  gas. 

The  Secretary  was  authorized  to  permit 
facilities  to  use  quantities  of  natural  gas 
during  the  emergency  period  for  serving 
peakloads  and  for  ignition,  startup,  testing, 
and  flame  stabilization.  The  Secretary  was 
required  to  grant  exemptions  from  the  emer- 
gency prohibition  orders  to  alleviate  short- 
term  air  quality  emergencies. 


Judicial  review  of  prohibition  orders  under 
the  section  was  limited.  No  court  had  Jurls- 
dlcition  to  grant  interim  injunctive  relief 
deferring  or  staying  Implementation  of  a 
prohibition  order  issued  under  the  section. 
The  Federal  Energy  Regulatory  Commis- 
sion was  directed  to  prescribe  rules  provid- 
ing for  Just  compensation  to  all  parties 
Involved  In  the  sale  and  transportation  of 
natural  gas  prohibited  from  use  by  an  order 
under  the  section.  The  level  of  Just  compen- 
sation was  to  be  determined  in  the  same 
manner  as  was  provided  in  the  companion 
provision  of  the  Senate  bill  dealing  with  the 
voluntary  conversion  of  industrial  users  of 
natural  gas  to  heavy  petroleum  fuel. 

The  House  bill  had  no  comparable 
provision. 

The  conference  substitute  authorizes  the 
President  to  declare  a  natural  gas  supply 
erp.orgency  based  upon  the  same  findings 
utilized  for  purposes  of  the  declaration  of  a 
natural  gas  supply  emergency  under  the  Nat- 
ural Gas  Policy  Act  of  1978.  The  authority  of 
this  section  is  to  be  exercised  after  a  declara- 
tion of  an  emergency  under  section  301  of  the 
Natural  Gas  Policy  Act  of  1978  and  after 
utilization  of  the  emergency  sales  authority 
of  section  302  of  that  Act.  but  before  resort  to 
the  allocation  authorities  of  section  303  of 
that  Act.  The  limitations  on  the  duration  of 
any  natural  gas  supply  emergency  declared 
under  this  section  are  identical  to  those  con- 
tained in  the  Natural  Gas  Policy  Act  of  1978. 
During  a  natural  gas  supply  emergency,  the 
President  is  authorized  to  prohibit  the  burn- 
ing of  natural  gas  by  major  fuel-burning 
installations  and  electric  powerplants. 

Any  such  prohibition  must  be  based  upon 
a  determination  by  the  President  that  the 
powerplant  or  major  fuel-burning  installa- 
tion had  on  September  1,  1977,  the  capabil- 
ity to  burn  petroleum  products  without  dam- 
age to  the  facility  or  equipment  and  without 
interference  with  operational  requirements. 
This  limitation  is  not  intended  to  encourage 
the  President  to  issue  prohibition  orders 
inflexibly  where,  at  the  time  of  the  order, 
alternative  fuel  burning  capability  no  longer 
exists  and.  as  a  result,  a  prohibition  order 
would  cause  severe  hardship.  In  addition,  the 
President  must  determine  that  significant 
quantities  of  natural  gas  which  would  other- 
wise be  burned  by  the  powerplant  or  instal- 
lation can  be  made  available  to  persons 
served  by  an  interstate  pipeline  for  use  by 
such  person  In  a  high  priority  use.  Finally, 
the  President  must  determine  that  petro- 
leum products  will  be  available  for  use 
throughout  the  period  any  prohibition  order 
under  this  section  is  in  effect. 

The  section  permits  the  President  to  au- 
thorize the  continued  burning  of  natural 
gas  during  the  period  in  which  any  prohibi- 
tion order  Is  In  effect,  including  the  burning 
of  natural  gas  by  an  electric  powerplant  to 
meet  peakload  requirements.  Moreover,  the 
President  Is  required  to  exempt  from  prohibi- 
tion orders  the  burning  of  natural  gas  for 
the  necessary  processes  of  ignition,  startup, 
testing,  and  flame  stabilization.  The  Presi- 
dent Is  also  required  to  exempt  the  burning 
of  natural  gas  which  the  President  deter- 
mines Is  necessary  to  alleviate  any  imminent 
and  substantial  endangerment  of  human 
health  within  the  meaning  of  section  303  of 
the  Clean  Air  Act. 

The  conference  substitute  limits  the  Ju- 
risdiction of  courts  to  grant  injunctive  relief 
to  stay  implementation  of  a  prohibition  or- 
der Usued  under  the  section.  The  U.S.  Dis- 
trict Court  for  the  District  of  Columbia  is 
the  only  court  authorized  to  issue  prelimi- 
nary injunctive  relief  or  temporary  injunc- 
tive relief  staying,  in  whole  or  in  part,  the 
Implementation  of  any  prohibition  order 
issued  under  the  section.  The  authority  of 
the  U.S.  District  Court  for  the  District  of 
Columbia  may  only  be  exercised  after  an 
opportunity  for  a  hearing  before  the  court 
has  been  afforded. 


Once  natural  gas  has  been  prohibited  from 
use  under  this  section,  it  is  available  for  sale 
and  may  be  the  subject  of  a  transfer  of  con- 
tractual Interests  under  section  606  of  the 
conference  agreement.  In  applying  the  pro- 
visions of  section  606  In  such  cases,  the  term 
"petroleum  product"  Is  substituted  for  the 
term  "heavy  petroleum  fuel  oil"  In  section 
606  If  the  person  subject  to  the  prohibition 
order  under  this  section  demonstrates  to  the 
Federal  Energy  Regulatory  commission  that 
the  acquisition  and  use  of  heavy  petroleum 
fuel  oil  Is  not  technically  or  economically 
feasible.  The  practical  effect  of  this  provi- 
sion Is  to  broaden  the  application  of  section 
606  in  those  Instances  where  natural  gas  has 
been  prohibited  from  use  under  this  section. 
The  conferees  anticipate  that  this  will  facili- 
tate the  transfer  of  natural  gas  to  another 
user  during  the  period  of  the  emergency. 
Moreover,  under  the  emergency  provisions  of 
the  Natural  Gas  Policy  Act  of  1978  provision 
is  made  for  subjecting  natural  gas  prohibited 
from  use  under  this  section  to  allocation 
under  section  303  of  that  act. 

SECTION     608.      NATURAL     CAS     TRANSPORTATION 
POLICIES 

The  Senate  amendment  provided  for  a  con- 
tinuation of  Federal  Energy  Regulatory  poli- 
cies encouraging  the  transportation  of  natu- 
ral gas  owned  by  the  user  of  the  gas.  In  ad- 
dition, the  Senate  bill  provided  that  If  the 
Federal  Energy  Regulatory  Commission  ap- 
proved the  transportation  of  natural  gas 
from  reserves  owned  by  the  user,  the  Com- 
mission was  required  to  approve  the  trans- 
portation for  the  life  of  reserves  or  such 
shorter  period  as  provided  in  the  contract 
between  the  user  and  the  transporter  of  the 
natural  gas.  The  section  further  provided 
that  notwithstanding  any  other  provision  of 
law  natural  gas  may  be  purchased  by  an  end- 
user  for  a  price  in  excess  of  any  lawfully  es- 
tablished ceiling  price  if  the  Commission  de- 
termines that:  (1)  approval  of  the  transac- 
tion is  consistent  with  the  public  conveni- 
ence and  necessity;  and  (2)  such  natural  gas 
will  be  consumed  by  the  purchaser  in  a  high 
priority  use,  as  determined  by  the  Commis- 
sion. The  purpose  of  the  Senate  provision 
was  three-fold.  First,  the  Senate  provision 
would  have  codified  in  statute  regulatory 
provisions  of  Commission  Order  No.  533  un- 
der which  provision  is  msule  for  the  certifica- 
tion of  transportation  of  natural  gas  In  In- 
terstate commerce  where  the  sale  of  the 
natural  gas  is  not  subject  to  the  Jurisdiction 
of  the  Commission  because  there  is  not  a  sale 
for  resale,  for  example,  the  gas  is  sold  to  the 
user  by  the  producer.  However,  the  duration 
of  transportation  certificates  issued  under 
Order  No.  533  has  been  limited.  The  second 
purpose  of  the  Senate  provision,  therefore, 
was  to  require  an  extension  of  the  duration 
of  transportation  approvals  granted  by  the 
Federal  Energy  Regulatory  Commission  under 
the  policies  set  forth  in  Order  No.  533. 
Thirdly,  the  Senate  provision  was  Intended 
to  exempt  from  all  celling  prices  any  pur- 
chase of  natural  gas  by  an  end-user  directly 
from  the  producer. 

The  conferees  recognize  that  FPC  Order 
533  and  the  successor  FERC  program  under 
Order  No.  2  have  proven  to  be  of  critical  Im- 
portance In  helping  Industrial  and  commer- 
cial users  of  natural  gas  meet  their  high 
priority  needs  In  times  fo  curtailment.  Be- 
cause of  the  importance  of  these  programs 
the  conferees  intend  that  if  the  FERC  in 
any  way  modifies  or  changes  Order  No.  2  (the 
presently  effective  direct  purchase  program) 
it  report  to  the  Congress  the  nature  of  the 
change  the  basis  and  rationale  for  the  change 
and  the  impact  that  such  change  will  have 
on  fuel  supply  to  tradlUonal  users  of  these 
programs. 

The  conference  substitute  Is  based  upon, 
but  is  more  narrow  In  scope,  tiian  the  Senate 
provision.  The  conference  substitute  amends 
section  7(c)  of  the  Natural  Gas  Act  to  au- 
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thorize  the  Issuance  of  a  certificate  of  public 
convenience  and  necessity  by  the  Commis- 
sion In  the  case  of  natural  gas  sold  by  the 
producer  to  the  user  and  In  case  of  natural 
gas  produced  by  the  user. 

The  provision  Is  Intended  to  remove  any 
uncertainty  which  may  exist  regarding  the 
basis  for  present  Federal  Energy  Regulatory 
Commission  policy  regarding  the  transporta- 
tion of  user-owned  natural  gas  by  interstate 
pipelines.  However,  the  conference  substitute 
is  not  Intended  to  require  the  Commission 
to  issue  a  certificate  of  public  convenience 
and  necessity  in  any  specific  case.  The  ques- 
tion of  whether  to  Issue  a  certificate  Is  left 
to  the  Commission  based  upon  Its  determina- 
tion of  whether  the  transportation  of  the 
gas  will  serve  the  public  convenience  and 
necessity.  In  addition,  limitations  are  not 
Imposed  on  the  exercise  of  this  authority  by 
the  Commission  other  than  the  public  con- 
venience and  necessity  standard  which  is 
generally  applicable  to  certification  by  the 
Commission  of  natural  gas  transportation. 

Finally,  the  amendment  is  not  Intended  to. 
and  does  not  in  any  way,  affect  the  applica- 
bility of  ceiling  prices,  established  under 
the  Natural  Gas  Act,  the  Natural  Gas  Policy 
Act  of  1978.  or  any  other  provision  of  law, 
to  the  sale  of  natural  gas  by  a  producer  to 
a  user. 

Intention  concerning  certain  accounting 

rules 
No    language    appears    In    the    conference 
report  concerning  section  141  of  the  Senate 
amendment. 

Section  603  of  the  Energy  Policy  and  Con- 
servation Act  (EPCA).  entitled  'Accounting 
Practices",  requires  "For  purposes  of  de- 
veloping a  reliable  energy  data  base  related 
to  the  production  of  crude  oil  and  natural 
gas.  the  Securitlea  and  Exchange  Commis- 
sion shall  take  such  steps  as  may  be  neces- 
sary to  assure  the  development  and  observ- 
ance of  accounting  practices  to  be  followed 
In  the  preparation  of  accounts  by  persons 
engaged,  in  whole  or  in  part,  in  the  produc- 
tion of  crude  oil  or  natural  gas  In  the  United 
States." 

The  Senate  bill  contained  a  section  141 
that  amended  section  503  by  adding  a  new 
subsection  503(d)  which  would  have  pro- 
vided that  this  section  of  the  EPCA  is  In- 
tended to  apply  only  to  the  develoment  of 
accounting  practices  required  for  the  prepa- 
ration of  the  reports  to  be  filed  with  the 
Department  of  Energy  for  use  in  compiling  a 
reliable  energy  data  base.  The  amendment 
also  provided  that  nothing  contained  In  sec- 
tion 503  was  to  be  construed  to  establish,  or 
to  affect  the  establishment  of,  generally  ac- 
cepted accounting  principles  for  flnancial 
reporting  purposes. 

Senate  and  House  conferees  approve  of  the 
Intent  of  section  141  that  section  503  of 
EPCA  does  not  compel  nor  prohibit  the  Secu- 
rities and  Exchange  Commission  from  ad- 
dressing public  flnancial  reporting  in  con- 
Jimctlon  with  the  development  of  uniform 
accounting  practices  for  reporting  to  the  De- 
partment of  Energy.  However,  the  conferees 
regard  section  141  as  unnecessary. 

In  November  2.  1977.  letter  of  response  to 
Congressman  John  E.  Moss  concerning  sec- 
tion 141.  Chairman  Harold  M.  Williams  of 
the  SEC  reviewed  the  SEC's  statutory  au- 
thority to  establish  uniform  accounting 
standards  under  the  provisions  of  EPCA  and 
the  Federal  securities  laws.  He  noted  the 
Commission's  longstanding  concern  over  the 
diversity  of  accounting  and  flnancial  report- 
ing practices  In  the  oil  and  gas  producing 
industry. 

After  noting  the  present  role  of  the  Finan- 
cial Accounting  Standards  Board  (FASB)  in 
setting  accounting  standards.  Chairman 
WiUiams  iUted: 

"The  Commission  fully  recognizes  the 
widespread  public  interest  in  petroleum  in- 
dustry ftooounting  practices  and  intends  to 


scrutinize  carefully  any  FASB  pronounce- 
ment on  flnancial  reporting  in  that  field. 
The  ConrmlBslon  plans  to  solicit  written 
public  comment  on  the  FASB's  determina- 
tion In  this  area,  and,  because  of  the  impor- 
tance of  the  issue,  has  also  decided  to  hold 
public  hesu-ings  on  the  matter  early  in  1978." 
Chairman  Williams  said  the  SEC  believed 
section  141  of  H  R.  4018  was  unnecessary,  and 
might  hamper  efforts  to  establish  uniform 
accounting  standards  for  oil  and  gas  pro- 
ducing companies. 

The  conferees  expect  that  the  SEC  will 
consider  in  accordance  with  appropriate 
statutes  all  issues  relating  to  changes  in  ac- 
counting by  oil  and  gas  producing  com- 
panies, including  the  impact  on  exploration 
and  development.  The  SEC  has  specifically 
stated  In  Securities  Act  Release  No.  5861  (42 
FR  44972)  that  It  will  consider  the  competi- 
tive impact  of  any  changes  In  public  finan- 
cial reporting  by  producers  of  oil  and  gas 
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CONFERENCE  REPORT  ON  H.R.  5037. 
NATIONAL  ENERGY  CONSERVA- 
TION POLICY  ACT 

Mr.  DINGELL  submitted  the  following 
conference  report  and  statement  on  the 
bill  <H.R.  5037 »  for  the  relief  of  Jack 
R.  Mlsner;    ^. 

CoNFERENCr  REPORT  ( H.  Rept    No   95-1294) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
numbered  (3)  of  the  Senate  to  the  bill  (H.R. 
5037)  entitled  "An  Act  for  the  relief  of  Jack 
R.  Mlsner",  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  (3)  and 
agree  to  the  same  with  an  amendment  rs 
follows:  In  lieu  of  the  matter  proposed  to  be 
Insjrted  by  the  House  amendment  insert  the 
following : 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Short  Tttlb  and  Table  or  Contents. 

(a)  Short  Tftle — This  Act  may  be  cited  as 
the  "National  Energy  Conservation  Policy 
Act". 

(b)  Table  or  Contents. — 

TITLE  I— GENERAL  PROVISIONS 

Sec.  101.     Short  title  and  table  of  contents 
Sec.  102.    Findings  and  statement  of   pur- 
poses. 

TITLE  II— RESIDENTIAL  ENERGY 
CONSERVATION 
Part  1 — UTn-rrT  Program 
Sec    210.     Definitions. 
Sec.  211.     Coverage. 


Sec.  212.     Rules  of  Secretary  for  submission 

and  approval  of  plans. 
Sec.  213.     Requirements  for  State  residential 

energy    conservation    plans    for 

regulated  utilities. 
Sec.  214.     Plan    requirements    for    nonregu- 

lated  utilities  and  home  heating 

suppliers. 
Sec.  215.     Utility  programs. 
Sec.  216.     Supply,  installation,  and  finance- 

Ing  by  public  utilities. 
Sec.  217.     Home  heating  supplier  programs. 
Sec    218.     Temporary  programs. 
Sec.  219.     Federal  standby  authority. 
Sec.  220.     Relationship  to  other  laws. 
Sec.  221.     Rules. 
Sec.  222.     Product  standards. 
Sec.  223.     Authorization  of  appropriations. 
Sec.  224.     Report  on  energy  conservation  In 

apartment  buildings. 
Sec.  225.     Federal  Trade  Commission  study 

and  report. 
Part  2— Weatherization  Grants  for  the 
benefit  of  low-lncome  families 
Sec.  231.  Department  of  Energy  weatheriza- 
tion grant  program. 
Sec.  232.  Farmers      Home      Administration 

weatherization  grant  program. 
Sec.  233    Availability  of  labor. 
Part  3 — Secondary  Financing  and  Loan  In- 
surance FOR  ENERGY  CONSERVING  IMPROVE- 
MENTS  AND   SOLAR   ENERGY   SYSTEMS 

Sec.  241.  Loan  Insurance  for  energy  conserv- 
ing improvements  and  solar 
energy  systems  under  title  I  of 
the  National  Housing  Act. 

fcec.  242.  Purchase  by  Government  National 
Mortgage  Association  of  loans  to 
low-  and  moderate-Income  fami- 
lies for  energy  conserving  im- 
provements. 

Sec  243.  Standby  authority  of  Government 
National  Mortgage  Association  to 
purchase  loans  for  energy  con- 
serving Improvements. 

Sec.  244  Purchase  by  Government  National 
Mortgage  Associations  of  loans 
for  solar  energy  systems. 

Sec.  245.  Secondary  financing  by  Federal 
Home  Loan  Mortgage  Corporation 
of  solar  energy  and  energy  con- 
serving Improvement  loans. 

Sec.  246.  Secondary  financing  by  Federal  Na- 
tional Mortgage  Association  of 
solar  energy  and  energy  conserv- 
ing Improvement  loans. 

Sec.  247.  Loan  Insurance  for  energy  conserv- 
ing Improvements  and  solar 
energy  systems  In  multi-family 
projects  under  section  241  of  the 
National  Housing  Act. 

Sec.  248.  Increase  In  mortgage  limits  to  cover 
costs  of  solar  energy  systems. 

Part  4— Miscellaneous 

Sec  251  Energy-conserving  Improvements 
for  assisted  housing. 

Hec  252  Energv-  conserving  standards  for 
newly  constructed  residential 
housing  Insured  by  Federal  Hous- 
ing Administration  or  assisted  by 
Farmers  Home  Administration. 

Sec.  253.  Residential  energy  efficiency  stand- 
ards study. 

Sec    254.  Weatherization  study. 

Sec.  255.  Authorization  for  appropriations 
for  new  building  performance 
standards  grants. 

TITLE  ni— ENERGY  CONSERVATION  PRO- 
GRAMS FOR  SCHOOLS  AND  HOSPITALS 
AND  BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENTS  AND  PUBLIC 
CARE   INSTITUTIONS 

Part  1 — Schools  and  Hospitals 

Sec.  301.  Statement  of  findings  and  purposes. 
Sec.  302.  Amendment   to  the  Energy  Policy 

and  Conservation  Act. 
Sec.  303.  Technical  amendments. 
Sec.  304.  Cross  reference. 
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Part  2 — Units  of  Local  Government  and 

Public  Case  Institutions 
Sec.  310.  Statement  of  findings  and  purposes. 
Sec.  311.  Amendment  to  the  Energy  Policy 

and  Conservation  Act. 
Sec.  312.  Application  of  Davis-Bacon  Act. 
TITLE  IV — ENERGY  EFFICIENCY  OF  CER- 
TAIN PRODUCTS  AND  PROCESSES 
Part  1 — Enerct  Efficiency  Standabos  tow. 
Automobiles 
Sec.  401.  Fuel  economy  information. 
Sec.  402.  Civil  penalties  relating  to  automo- 
bile efficiency. 
Sec.  403.  Disclosure  In  labeling. 
Sec.  404.  Study. 

Part   2 — Energy   Efficiency   Standards   for 
Consumer   Products   Other   Than   Auto- 
mobiles 
Sec.  421.  Test  procedures. 
Sec.  422.  Energy  efficiency  standards. 
Sec.  423.  Assessment  of  civil  penalties. 
Sec.  424.  Effect  of  standards  on  other  laws. 
Sec.  425.  Technical  and  conforming  amend- 
ments 
Sec.  426.  Appropriations  authorization. 
Sec.  427.  Effects  of  other  laws  on  procedures. 
Part  3 — Energy  Efficiency  op  Industrial 
Equipment 

Sec.  441.  ESiergy     efficiency     of     industrial 

equipment. 

Part  4 — Energy  Efficiency  by  Use  of 

Recovered  Materials 

Sec.  461.  Use  of  recovered  materials. 

TITLE  V— FEDERAL  ENERGY  INITIATIVES 

Part    1 — ExEctmvE   Agency   Conservation 

Plan 

Sec.  501.     Conservation   plan   authorization. 

Part   2 — Demonstration    of   Solar   Heating 

AND  Cooling  in  Federal  Building 
Sec.   521.     Definitions. 
Sec.  522.     Federal  solar  program. 
Sec.  523.     Duties  of  Secretary. 
Sec.  524.     Authorization  of  appropriations. 

Part    3 — Energy    Conservation    and    Solar 
Energy   in   Federal   Buildings 

Sec.  541.     Findings. 

Sec.  542.     Policy 

Sec.  543.     Purpose. 

Sec.  544.     Definitions. 

Sec.  545.     Establishment  and  use  of  life 
cycle  cost  methods. 

Sec.  546.  Energy  performance  targets  for 
Federal  buildings. 

Sec  547  Energy  audits  and  retrofitting  of 
existing  Federal  buildings. 

Sec.  548.     Leased  Federal  buildings. 

Sec.  549.  Budget  treatment  of  energy  con- 
serving Improvlngs  by  Fed- 
eral agencies. 

Sec.  550.     Reports. 

Sec.  551      Authorization  of  appropriations. 

Part   4 — Federal  Photovoltaic  Utilization 
Sec.  561.     Short  title  of  part. 
Sec.  562.     Definitions. 
Sec.  563.     Photovoltaic  energy  program. 
Sec.  564.     Purpose  of  program. 
Sec.  655.     Acquisition  of  systems. 
Sec.  566.     Administration. 
Sec.  567.     System  evaluation  and  purchase 

program. 
Sec.  568.     Advisory  committee. 
See.  569.     Authorization  of  appropriations. 

TITLE    VI — ADDITIONAL    ENERGY- 
RELATED     MEASURES 
PART   1 — Industrial  Energy  Efficiency 
Reporting 
Sec.  601.     Industrial  energy  efllclency  report- 
ing. 
Part  2 — State  Energy  Conservation  Plans 
Sec.  621.  State  energy  conservation  plans. 
Sec.  622.  Supplemental  State  energy  conser- 
vation plans. 


Sec.  623.  Report  on  coordination  of  energy 
conservation  programs. 
Part    3 — Minority    Economic    Impact 
Sec.  641.  Minority  economic  Impact. 

Past  4 — Conservation  of  National  Coai, 
Resources 

Sec.  661.  Major  fuel  burning  stationary 
source. 

Part  5 — Studies 
Sec.  681.  Off-highway  motor  vehicles. 
Sec.  682.  Bicycle  study. 
Sec.  683    Second  law  eflSciency  study. 

Part  6 — Technical  Amendments 
Sec.  691.  Definition  or  Administrator. 
Sec.  102.  Findings  and  Statement  or  Pur- 
poses. 

(a)  Findings. — The  Congress  finds  that — 

(1)  the  United  States  faces  an  energy 
shortage  arising  from  increasing  demand  for 
energy,  particularly  for  oil  and  natural  gas. 
and  Insufficient  domestic  supplies  of  oil  and 
natural  gas  to  satisfy  that  demand; 

(2)  unless  effective  measures  are  promptly 
taken  by  the  Federal  Government  and  other 
users  of  energy  to  reduce  the  rate  of  growth 
of  demand  for  energy,  the  United  States 
will  become  increasingly  dependent  on  the 
world  oil  market.  Increasingly  vulnerable  to 
Interruptions  of  foreign  oil  supplies,  and 
unable  to  provide  the  energy  to  meet  future 
needs;  and 

(3)  all  sectors  of  our  Nation's  economy 
must  begin  Immediately  to  significantly  re- 
duce the  demand  for  nonrenewable  energy 
resources  such  as  oil  and  natural  gas  by 
implementing  and  maintaining  effective 
conservation  measures  for  the  efficient  use 
of  these  and  other  energy  sources. 

(b)  Statemet  of  Purposes. — The  purposes 
of  this  Act  are  to  provide  for  the  regulation 
of  interstate  commerce,  to  reduce  the  growth 
in  demand  for  energy  in  the  United  States, 
and  to  conserve  nonrenewable  energy  re- 
sources produced  in  this  Nation  and  else- 
where, without  Inhibiting  beneficial  eco- 
nomic growth. 

TITLE  n — RESIDENTIAL  ENERGY 
CONSERVATION 
Part  1 — Utility  Program 
Sec.  210.  Definitions 
As  used  in  this  title — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(2)  The  term  "load  management  tech- 
nique" means  any  technique  to  reduce  the 
maximum  kilowatt  demand  on  an  electric 
utility,  Including  ripple  or  radio  control 
mechanisms,  or  other  types  of  Interruptlble 
electric  service,  energy  storage  devices,  and 
load  limiting  devices. 

(3)  The  term  "natural  gas"  means  natural 
gas  as  defined  In  the  Natural  Oas  Act. 

(4)  The  term  "public  utility"  means  any 
person,  State  agency,  or  Federal  agency  which 
Is  engaged  in  the  business  of  selling  natural 
%6s  or  electric  energy,  or  both,  to  residential 
customers  for  use  In  a  residential  building. 

(5)  The  term  "regulated  utility"  means  a 
public  utility  with  respect  to  whose  rates  a 
State  regulatory  authority  has  ratemaklng 
authority. 

(6)  The  term  "nonregulated  utility"  means 
a  public  utility  which  Is  not  a  regulated 
utility. 

(7)  The  term  "rate"  means  any  price,  rate, 
charge,  or  classification  made,  demanded, 
observed,  or  received  with  respect  to  sales 
of  electric  energy  or  natural  gas,  any  rule, 
regulation,  or  practice  respecting  any  such 
rate,  charge,  or  classification,  and  any  con- 
tract pertaining  to  the  sale  of  electric  energy 
or  natural  gas. 

(8)  The  term  "ratemaklng  authority" 
means  authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

(9)  The  term  "residential  building"  means 


any  building  used  for  residential  occupuiey 
which — 

(A)  is  not  a  new  building  to  which  final 
standards  under  sections  304(a)  and  305  of 
the  Energy  Conservation  and  Production 
Act  apply, 

(B)  contains  at  least  one,  but  no  more 
than  four,  dwelling  units,  and 

(C)  has  a  system  for  heating  or  cooling, 
or  both. 

(10)  The  term  "residential  customer" 
means  any  person  to  whom — 

(A)  a  public  utility  sells  natural  gas  or 
electric  energy,  or 

(B)  a  home  heating  supplier  supplies  or 
sells  home  heating  fuel  (Including  No.  2 
heating  oil.  Iterosene.  butane,  and  propane) . 
for  consumption  by  such  customer  In  a  resi- 
dential building. 

(11)  The  term  "residential  energy  conser- 
vation measure"  means — 

(A)  caulking  and  weatherstrlpping  of  doors 
and  windows; 

(B)  furnace  efficiency  modifications  in- 
cluding— 

(i)  replacement  burners,  furnaces  or  boil- 
ers or  any  combination  thereof  which,  as 
determined  by  the  Secretary,  substantially 
increases  the  energy  efficiency  of  the  heating 
system. 

(11)  devices  for  modifying  flue  openings 
which  will  increase  the  energy  efficiency  of 
the  heating  system,  and 

(ill)  electrical  or  mechanical  furnace  Ig- 
nition systems  which  replace  standing  gas 
pilot  lights; 

( C )  clock  thermostats; 

(D)  ceiling,  attic,  wall,  and  floor  insula- 
tion; 

(E)  water  heater  insulation; 

(F)  storm  windows  and  doors,  multlglazed 
windows  and  doors,  heat-absorbing  or  heat- 
reflective  glazed  window  and  door  materials; 

(G)  devices  associated  with  load  manage- 
ment techniques; 

(H)  devices  to  utilize  solar  energy  or  wind- 
power  for  any  residential  energy  conserva- 
tion purpose,  including  heating  of  water, 
space  heating  or  cooling;  and 

(I)  such  other  measures  as  the  Secretary 
by  rule  identifies  for  purposes  of  this  part. 
No  measure  referred  to  in  subparagraphs  (B) 
through  (I)  shall  be  treated  as  a  residential 
energy  conservation  measure  for  purposes  of 
this  Part  unless  such  measure  is  warranted 
by  the  manufacturer  to  meet  a  specified  level 
of  performance  over  a  period  of  not  less  than 
three  years. 

(12)  The  term  "residential  energy  conser- 
vation plan"  means  a  plan  approved  by  the 
Secretary  pursuant  to  section  212. 

(13)  The  term  "State"  me  ns  a  State,  the 
District  of  Columbia,  and  Puerto  Rico. 

( 14)  The  term  "State  regulatory  authority" 
means  any  State  agency  which  has  ratemak- 
lng authority  with  respect  to  the  sale  of  elec- 
tric energy  or  natural  gas  by  any  public 
utility  (Other  than  by  such  State  agency); 
except  that  in  the  case  of  a  public  utility 
with  respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaklng  authority,  such 
term  means  the  Tennessee  Valley  Authority. 

(15)  The  term  "State  agency"  means  a 
State,  a  political  subdivision  thereof,  or  any 
agency  or  instrumentality  of  either. 

(16)  The  term  "suggested  measures" 
means,  with  respect  to  a  particular  residen- 
tial building,  the  residential  energy  con- 
servation measures  which  the  Secretary, 
in  the  rules  prescribed  pursuant  to  sec- 
tion 212,  determines  to  be  appropriate  for 
the  location  and  the  category  of  residential 
buildings  which  includes  such  building.  In 
determining  which  of  the  residential  energy 
conservation  measures  shall  be  suggested 
measures  for  a  location  and  category  of  resi- 
dential building,  the  Secretary  shall  consider 
the  cost  of  the  inspection  offered  under  sec- 
tion 215(b)  (1)  (A)  and  Its  effect  on  the  wlll- 
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Ingness    of    residential    customers    to    par- 
ticipate In  the  utility  program. 

(17)  The  term  "utility  program"  means  a 
program  meeting  the  requirements  of  section 
215. 

( 18)  The  term  "Governor"  means  the  Gov- 
ernor or  chief  executive  officer  of  a  State  or 
his  designee. 

( 19)  The  term  "home  heating  supplier  pro- 
gram" means  a  program  meeting  the  require- 
ments of  section  217. 

(20)  The  term  "home  heating  supplier" 
means  a  person  who  sells  or  supplies  home 
heating  fuel  (including  No  2  heating  oil. 
kerosene,  butane,  and  propane)  to  a  residen- 
tial customer  for  consumption  In  a  residen- 
tial building. 

Sec.  211.  Covejiace 

(a)  In  General — This  rart  shall  apply  In 
any  calendar  year  to  a  public  utility  only  If 
during  the  second  preceding  calendar  year 
either — 

( 1 )  sales  of  natural  gas  by  such  public 
utility  for  purposes  other  than  resale  ex- 
ceeded 10  billion  cubic  feet,  or 

(2)  sales  of  electric  energy  by  such  public 
utility  for  purposes  other  than  resale  ex- 
ceeded 750  million  kilowatt-hours 

lb)  List  of  Covered  Utilities  — Before  the 
beginning  of  each  calendar  vear.  the  Secre- 
tary shall  publish  a  list  identifvini;  each 
public  utility  to  which  this  part  applies  dur- 
ing such  calendar  year  Promptly  after  pub- 
lication of  such  list,  each  State  regulatory 
authority  shall  notify  the  Secretary  of  each 
public  utility  on  the  list  for  which  such 
State  regulatory  authority  has  ratemakint; 
authority 

Sec.  212.  Rules  of   Secretary    for   Submis- 
sion AND  Approval  of  Plans 

I  a)  Promulgation  of  Rules  by  Secre- 
tary— The  Secretary  shall,  not  later  than  45 
days  after  enactment  of  this  Act.  publish  an 
advanced  notice  of  proposed  rulemaking  with 
respect  to  rules  on  the  content  and  Imple- 
mentation of  residential  ener.3v  conservation 
plans  which  meet  the  requirements  of  Sec- 
tions 213  and  214  Not  later  than  60  davs  after 
the  date  of  publication  of  the  advanced 
notice  of  proposed  mlemaklng  and  after 
consultation  with  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Commerce  (acting  through  the  National  Bu- 
reau of  Standards),  the  Federal  Trade  Com- 
mission, the  Consumer  Product  Safetv  Com- 
mission, and  the  heads  of  such  other  agen- 
cies as  he  deems  appropriate,  the  Secretarv 
shall  publish  a  proposed  rule  on  content  and 
Implementation  of  such  plans  After  publica- 
tion of  such  proposed  rule,  the  Secretarv 
shall  afford  interested  persons  (Including 
Federal  and  State  agencies)  an  opportunltv 
to  present  oral  and  written  comments  on 
matters  relating  to  such  proposed  rule  A 
rule  prescribing  the  content  and  implemen- 
tation of  residential  energy  conservation 
plans  shall  be  published  not  earlier  than  45 
days  after  publication  of  the  proposed  rule 

(b)  Content  of  Secretary's  Rt-LEs — The 
rules  promulgated  under  subsection  la)  — 

(1)  shall  identify  the  suggested  meas"res 
for  residential  buildings,  by  climatic-  region 
and  by  categories  determined  by  the  Secretary 
on  the  basis  of  type  of  construction  and  any 
other  factors  which  the  Secretary  may  deem 
appropriate; 

(2)  shall  include— 

(A)  standards  which  the  Secretary  deter- 
mines necessary  for  general  safetv  and  effec- 
tiveness of  any  residential  energy  conserva- 
tion measure: 

(B)  standards  which  the  Secretary  deter- 
mines necessary  for  installation  of  any  res- 
idential energy  conservation  measure: 

(C)  standards  for  the  procedures  concern- 
ing fair  and  reasonable  pri-es  and  rates  of 
Interest  required  under  section  213(a)  (4): 

(D)  standards,  developed  In  consultation 


with  the  Federal  Trade  Commission,  concern- 
ing unfair,  deceptive,  or  anticompetitive  acts 
or  practices,  for  the  measures  required  under 
section  213(bi : 

(CI  standards  which  (U  require  the  lists 
referred  to  In  section  213(a)  i2i  (concerning 
lists  of  suDpllers  and  contractors)  and  213(a) 
(3  I  (concerning  lists  of  lending  institutions) 
to  be  prepared  in  a  fair.  open,  and  nondis- 
criminatory manner  and  (11)  provide  for  the 
removal,  ii;  a-oproprLite  cases,  of  suppliers, 
contractors,  or  lending  Institutions  from  such 
lists,  and 

(Pi  standards  which  assure  that  any  per- 
son who  alleges  any  injury  resulting  from  a 
violation  of  the  requirements  of  the  stand- 
ards under  subparagraph  lE)  shall  be  en- 
titled to  redress  under  procedures  established 
by  the  Governor  lor  the  Secretary  in  any 
case  in  which  section  219.  relating  to  Federal 
standby  authority  applies):   and 

(3)  may  Include  such  other  requirements 
as  the  Secretary  may  determine  to  be  neces- 
sary to  carry  out  this  part. 

(ci  Procedure  for  Submission  .-.nd  Ap- 
proval OF  State  Residential  Energy  Con- 
servation Plans— (1)  (A)  Not  later  than  180 
days  after  promulgation  of  rules  under  sub- 
section ( a ) .  the  G  ivernor  of  each  State  or  any 
State  agency  specifically  authorized  to  do  so 
under  State  law.  may  submit  to  the  Se"re- 
tary  a  proposed  residential  energy  conserva- 
tion plan  which  meets  the  requirements  of 
the  rules  promulgated  under  subsection  (a) 
Within  such  180-day  period,  each  nonregu- 
lated  utility  shall  submit  a  proposed  plan, 
which  meets  the  requiremen's  of  the  rules 
promulgated  under  subsection  (a),  to  the 
Secretary  unless  a  plan  submitted  under  the 
preceding  •sentence  for  the  State  in  which  the 
nonrei'ulated  utility  provides  utility  service 
applies  to  nonregulated  utilities  us  provided 
in  paragraph  i2).  The  Secretary  may,  upon 
request  of  the  Governor  or  State  agency  or 
nonregulated  utility,  extend,  for  gcod  cause 
shown,  the  time  period  for  submission  of  a 
plan 

iBi  Each  such  plan  shall  be  reviewed  and 
approved  or  disapproved  bv  the  Secretarv 
not  later  than  90  days  after  submission  If 
the  Secretary  disapproves  a  plan  the  Gov- 
ernor or  State  agency  or  nonreLiulated  utility 
may  svibmit  a  new  or  amended  plan  not  later 
than  60  days  after  the  date  of  such  disap- 
proval, or  such  longer  period  as  the  Secretary 
may,  for  good  cause,  allow  The  Secretary 
shall  review  and  approve  or  disapprove  any 
such  new  or  amended  plan  not  later  than 
90  days  after  submi.ssion 

( C)  After  approval  of  a  plan,  a  Governor  or 
State  agencv  or  nonregulated  utility  may  sub- 
mit an  amended  plan  and  such  plan  shall 
be  approved  or  disapproved  in  the  same 
manner   as   the   original   plan 

(2i  Any  plan  submitted  bv  a  Governor  or 
State  agency  under  parat-raph  i  1 1  may.  In 
the  discretion  of  the  Governor.  If  he  noti- 
fies the  Secretary  within  30  days  after  pro- 
mulgation of  rules  under  subsection  (ai, 
apply  to  nonregulated  utilities  providing 
utility  service  in  the  State  in  the  same  man- 
ner as  to  regulated  utilities  In  any  such  case 
references  elsewhere  In  this  part  to  regulated 
utilities  (Including  references  to  utilities 
with  respect  to  which  a  S'ate  regulatorv  au- 
thority exercises  ratemaklng  authority  i  shall 
with  respect  to  such  State  be  treated  as  ref- 
erences also  to  nonregulated  utilities  and 
references  e'sewhere  In  this  part  to  nonregu- 
lated utilities  shall  not  apply  For  purnoses 
of  this  paragraph  the  term  nonregulated 
utility  '  shall  not  include  any  public  utility 
which  is  a  Federal  atrencv 

( 3 1  .A  plan  applicable  to  home  heating  sup- 
pliers may  be  submitted  bv  the  Governor  in 
his  discre'lon 

(4  I  In  the  case  of  'he  Tennesspe  Valley  Au- 
thority or  any  public  utility  with  resnect  to 
which  the  Tennessee  Valley  Authority  has 
ratemaklng  authority,  the  authority  other- 


wise vested  in  the  Governor  or  State  agency 
under  this  section  shall  be  vested  in  the  Ten- 
nessee Valley  Authority. 

Sec,  213  Requirements  for  State  Residen- 
tial Energy  Conservation  Plans  for 
Regulatej    Utilities, 

(a»  General  Requirements, — No  proposed 
residential  energy  conservation  plan  submit- 
•ed  for  regulated  utilities  shall  be  approved 
by  the  Secretary  unless  such  plan — 

(  1 1  requires  each  regulated  utility  to  im- 
plement a  utility  program  which  meets  the 
requirements  of  section  215  (except  such  re- 
quirements of  section  215  as  do  not  apply  by 
reason  of  section  216(f)  )  and  contains  ade- 
qua'o  State  enforcement  procedures  in  con- 
nection with  such  implementation: 

(2)  provides  a  procedure  for  permitting 
any  supplier  or  contractor— 

(A)  who  sells  or  installs  residential  energy 
conservation  measures  in  the  area  served  by 
Mch  utility,  and 

(B)  who  meets  such  minimum  require- 
ments as  may  be  contained  in  rules  promul- 
•.,ated  by  the  ."-ecretary  under  section  212(b) 
(2) (E) 

to  be  included  on  a  list  made  public  by  such 
utility  as  provided  under  section  215(a)  (3); 

(3)  provides  a  procedure  for  permitting  any 
bank,  savings  and  loan  association,  credit 
union,  or  other  public  or  private  lending 
institution  which  — 

(Ai  offers  loans  for  the  purcha-^e  and  In- 
stallation of  residential  energy  conservation 
measures  in  the  areas  served  by  such  utility 
r.nd 

(Bi  which  meets  .such  minimum  require- 
ments as  may  be  promulgated  by  the  Secre- 
tary under  section  212i6)(2)iEl 

to  be  included  on  a  list  ma'le  public  by  such 
utility  as  provided  under  section  215(a)(3); 

(4  I  provides  ade'uiate  nrocedures  to  assure 
that  each  regulated  utility  will  charge  fair 
ana  rea.-onable  prices  and  rates  of  interest 
to  Its  residential  customers  under  such  utility 
T^rogram  in  connection  with  the  purchase 
and  installation  of  residential  energy  con- 
^crvatlpn  measures: 

i5i  provides  procedures  for  resolving  com- 
plaints agaliist  persor.s  who  .sell  or  Install 
residential  energy  conservation  measures 
under  sucli  program: 

i6i  provides  procedtires  for  in.suring  that 
efTective  coordination  e.xlsts  among  various 
lo^al.  State,  and  Federal  energy  conservation 
protirams  within  and  afTeotlng  such  State, 
including  any  energy  extension  service  pro- 
t-ram  administered  by  the  Secretary  of 
Energy: 

(7i  is  adopted  after  notice  and  public 
hearings:  and 

i8i  meets  such  otlier  requirements  as  may 
he  contained  In  the  rules  promulgated  under 
se-tio",  212 

(bi  Reqiirements  Concerning  Unfair,  De- 
ceptive, or  Anticompetitive  Acts  or  Prac- 
tices — 

( 1 )  No  proposed  residential  energy  conser- 
vation plan  submitted  for  reKulate(a  utilities 
^hali  be  approved  by  the  Secretary  unless 
such  plan  contains  adequate  measures  for 
preventing  unfaii.  deceptive,  or  anticompeti- 
tive acts  or  practices  affecting  commerce 
which  relate  to  the  implementation  of  utility 
programs  within  such  State, 

(2)  The  measures  under  paragraph  (1) 
shall  Include- 

(A)  provisions  to  assure  that,  .n  carrying 
ovit  procedures  under  section  215  (b)(1)  (or 
the  corresponding  procedures  in  section  217) 
the  regulated  utility  will  not  unfairly  dis- 
criminate among — 

il)  residential  customers. 

( 11)  suppliers  and  contractors  of  such  mea- 
sures  or 

(ill)  lending  institutions  in  the  utility's 
service  area  vvhlch  offer  loans  for  the  pur- 
chase and  installation  of  residential  energy 
conservation  measures,  and 
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will  not  tinfalrly  discriminate  among  meas- 
ures which  are  purchased  from,  or  Installed 
by.  any  person  under  such  program,  and 

(B)  provisions  to  assure  that  in  the  case 
of  a  furnace  which  uses  as  Its  primary  source 
of  energy  any  fuel  or  source  of  energy  other 
than  the  fuel  or  source  of  energy  sold  by  a 
utility,  such  utility  will  not  Inspect  such  fur- 
nace, or  make,  install,  or  Inspect  any  furnace 
efficiency  modification  referred  to  In  section 
210(11)  (B),  unless  the  residential  customer 
requests  (in  writing)  such  Inspection,  In- 
stallation, or  modification. 

(c)  Redress, — No  residential  energy  con- 
servation plan  submitted  for  regulated  utili- 
ties shall  be  approved  by  the  Secretary  unless 
such  plan  contains  provisions  to  assure  that 
any  person  who  alleges  any  Injury  resulting 
from  a  violation  of  any  plan  provision  shall 
be  entitled  to  redress  under  such  procedures 
as  may  be  established  by  the  Governor  or 
State  agency. 

Sec  214  Plan  Requirements  for  Nonregu- 
lated Utilities  and  Home  Heat- 
ing Suppliers. 

(a)  Requirements  for  Plans  for  Nonreg- 
ulated UTiLrriEs, — No  residential  energy  con- 
servation plan  proposed  by  a  nonregulated 
utility  shall  be  approved  by  the  Secretary 
unless  such  plan  meets  the  same  require- 
ments as  provided  under  section  213  for  reg- 
ulated utilities  and  in  addition  contains 
procedures  pursuant  to  which  such  utility 
will  submit  a  written  report  to  the  Secretary 
not  later  than  one  year  after  approval  of  such 
plan,  and  biennially  thereafter,  regarding 
the  implementation  of  a  utility  program  un- 
der section  215  and  containing  such  infor- 
mation as  may  be  required  by  the  Secretary 
in  the  rules  promulgated  under  section  212, 
In  applying  the  requirements  of  section  213 
in  the  case  of  a  plan  for  nonregulated  utili- 
ties under  this  section,  any  reference  to  a 
regulated  utility  shall  be  treated  as  a  refer- 
ence to  a  nonregulated  utility. 

(b)  Requirements  for  Plans  for  Home 
Heating  Suppliers, — No  residential  energy 
conservation  plan  proposed  for  home  heating 
suppliers  shall  be  approved  by  the  Secretary 
unless  such  plan  meats  the  same  require- 
ments as  provided  under  section  213(a) 
(other  than  paragraphs  (1)  and  (8)  there- 
of) and  section  213(b)  and  (c)  and  in  ad- 
dition— 

(1)  meets  the  requirements  of  section  217 
and  contains  adequate  enforcement  proce- 
dures with  respect  to  such  requirements: 

(2)  meets  such  requirements  applicable  to 
home  heating  suppliers  as  may  be  contained 
In  the  rules  promulgated  under  section  212: 
and 

(3)  takes  Into  account  the  resources  of 
small  home  heating  suppliers. 

In  applying  the  requirements  of  section  213 
In  the  case  of  ai  plan  for  home  heating  sup- 
pliers under  this  section,  any  reference  to  a 
regulated  utility  shall  be  treated  as  a  refer- 
ence to  the  home  heating  supoller  and  any 
reference  to  a  utility  program  shall  be  treated 
as  a  reference  to  a  home  heating  supplier 
program. 
Sec,  215,  Utility  Programs. 

(a)  Information  Requirements. — Each 
utility  program  shall  Include  procedures  de- 
signed to  Inform,  no  later  than  January  1. 
1980,  or  the  date  six  months  after  the  ap- 
proval of  the  applicable  plan  under  section 
212,  if  later,  and  each  two  years  thereafter 
before  January  1,  1985,  each  of  Its  residen- 
tial customers  who  owns  or  occupies  a  resi- 
dential building,  of — 

( 1 )  the  suggested  measures  for  the  cate- 
gory of  buildings  which  Includes  such  resi- 
dential building; 

(2)  the  savings  in  energy  costs  that  are 
likely  to  result  from  Installation  of  the  sug- 
gested measures  in  typical  residential  build- 
ings In  such  category; 

(3)  the  availability  of  the  arrangements 


described  in  subsection  (b)  and  the  lists  re- 
ferred to  in  section  213(a)(2)  and  (3);  and 
(4)  suggestions  of  energy  conservation 
techniques.  Including  suggestions  developed 
by  the  Secretary,  such  as  adjustments  in  en- 
ergy use  patterns  and  modifications  of 
household  activities  which  can  be  employed 
by  the  residential  customer  to  save  energy 
and  which  do  not  require  the  Installation  of 
energy  conservation  measures  (including  the 
savingB  In  energy  costa  that  are  likely  to  re- 
mit from  the  adoption  of  such  suggestions) . 

(b)  Pboxect  Manager  Requirements. — 
Each  utility  program  shall  include — 

(1)  procedures  whereby  the  public  utility, 
no  later  than  January  1.  1980.  or  the  date  six 
months  after  the  approval  of  the  applicable 
plan  under  section  212,  if  later,  will,  fen-  each 
residential  customer  who  owns  or  occupies  a 
residential  building,  offer  to — 

(A)  inspect  the  residential  building  (either 
directly  or  through  one  or  more  inspectors 
under  contract)  to  determine  and  Inform  the 
residential  customer  of  the  estimated  cost  of 
purchasing  and  Installing  the  suggested 
measures  and  the  savings  In  energy  costs 
that  are  likely  to  result  from  the  installation 
of  such  measures  (a  report  of  which  lnsp>ec- 
tlon  shall  be  kept  on  file  for  not  less  than  5 
years  which  shall  be  available  to  any  subse- 
quent owner  without  charge),  except  that  a 
utility  shall  be  required  to  make  only  one 
lnq>ectlon  of  a  residence  unless  a  new  owner 
requests  a  subsequent  Inspection; 

(B)  arrange  to  have  the  suggested  meas- 
ures installed  (except  for  furnace  efficiency 
modifications  with  respect  to  which  the  In- 
spection prohibition  of  section  213(b)(2) 
(B)  applies,  unless  the  customer  requests  in 
writing  arrangements  for  such  modifica- 
tions) ;  and 

(C )  arrange  for  a  lender  to  make  a  loan  to 
such  residential  customer  to  finance  the  pur- 
chase  and   installation   costs   of  suggested 
measures;  and 

(2)  procedures  whereby  the  public  utility 
provides  to  each  of  Its  residential  customers 
the  lists  as  described  in  section  213(a)  (2) 
and  (3). 

(c)  Requtremekts  Concerning  Accottnt- 
DfG  AND  Payment  of  Costs. —  ( 1 )  Each  utility 
program  shall  include — 

(A)  procedures  to  assure  that  all 
amounts  expended  or  received  by  the  utility 
which  are  attributable  to  the  utility 
program  (Including  any  penalties  paid  by 
such  utility  under  section  219(d))  are  ac- 
counted for  on  the  books  and  records  of  the 
utility  separately  from  amounts  attributable 
to  all  other  activities  of  the  utility; 

(B)  procedures  to  assure  that  all  amounts 
expended  by  a  utility  for  providing  Infor- 
mation under  subsection  (a)  are  to  be  treat- 
ed for  such  purposes  as  a  current  expense  of 
providing  utility  service  and  charged  to  all 
ratepayers  of  such  utility  In  the  same  man- 
ner as  current  operating  expenses  of  provid- 
ing such  utility  service; 

(C)  procedures  to  permit  general  adminis- 
trative costs  of  carrying  out  a  utility  pro- 
gram and  the  amounts  expended  by  a  public 
utility  to  carry  out  subsection  (b)  to  be.  in 
the  discretion  of  the  State  regiilatorv  au- 
thority (or  In  the  case  of  a  nonregulated  util- 
ity. In  the  discretion  of  such  nonregulated 
utility)  — 

(1)  treated  as  a  current  expense  of  pro- 
viding utility  service  and  charged  to  all  rate- 
payers of  such  utility  In  the  same  manner 
as  current  operating  expenses  of  providing 
such  utility  service,  or 

(11)  charged  to  the  residential  customer  for 
whom  the  activity  Is  performed;  and 

(D)  procedures  to  assure  that  the  costs  of 
labor  and  materials  incurred  by  a  utility  for 
the  purchase  or  Installation  of  any  residen- 
tial energy  conservation  measure  shall  be 
charged  to  the  residential  customer  for  whom 
such  activity  Is  performed. 

(2)  (A)  The  costs  of  carrying  out  any  ac- 


tivity as  a  part  of  a  utility  program  under 
this  section  (other  than  an  activity  described 
in  subparagraph  (B),  (C),  or  (D)  of  para- 
graph ( 1 ) )  shall  be  charged  to  the  residen- 
tial customer  for  whom  such  activity  Is  per- 
formed, unless  (and  to  the  extent  that)  the 
State  regulatory  authority  or  nonregulated 
utility  (as  the  case  may  be)  finds,  after  pub- 
lic notice  and  an  opportunity  for  a  public 
hearing,  that  treatment  of  such  costs  In  the 
manner  described  In  clause  (1)  of  paragraph 
(1 )  ( C )  Is  likely  to  result  ( by  reason  of  re- 
duction in  demand  for  energy)  in  lower 
rates  to  the  ratepayers  of  such  utility  than 
would  occur  If  the  utility  did  not  treat  such 
costs  in  the  manner  described  In  such  clause. 
Any  such  costs  with  respect  to  which  such 
finding  is  made  shall  be  treated  In  the  man- 
ner described  In  clause  (1)  of  paragraph 
(1)(C), 

(B)  Any  portion  of  the  costs  of  carrying 
out  any  activity  as  a  part  of  a  utility  pro- 
gram under  this  section  which  are  charged 
to  the  residential  customer  for  whom  such 
activity  is  performed  and  Included  on  a  bill- 
ing for  utility  service  submitted  by  the  utili- 
ty to  such  residential  customer  shall  be  stated 
separately  on  such  billing  from  the  cost  of 
providing  utility  service. 

(C)  For  purposes  of  this  subsection,  the 
term  "ratepayer"  means  any  person.  State 
agency,  or  Federal  agency  who  purchases 
electric  energy  or  natural  gas  from  a  utility. 

(d)  Requirements  Respecting  New  Cus- 
tomers.— In  the  case  of  any  person  who  be- 
comes a  residential  customer  of  a  utility  car- 
rying out  a  utility  program  under  this  sec- 
•ion  after  January  1.  1980  (or  the  date  six 
months  after  approval  of  the  appllcaole 
plan,  if  later),  and  before  January  1.  1985. 
not  later  than  60  days  after  such  person  be- 
comes a  residential  customer  of  such  utility, 
such  utility  shall  inform  such  person  of  the 
items  listed  in  subsection  (a),  the  offer  re- 
quired under  subsection  (b)  ( 1)  (A),  and  shall 
offer  such  person  the  opportunity  to  enter 
into  arrangements  referred  to  in  subpara- 
graphs (B)  and  (C)  of  subsection  (b)(1). 

(e)  Termination  of  Service. — No  utility 
implementing  any  program  under  this  section 
may  terminate  utility  service  to  any  customer 
by  reason  of  any  default  of  such  customer 
with  respect  to  payments  due  for  energy 
conservation  measures  installed  pursuant  to 
such  program. 

(f)  Loans. — (1)  In  the  case  of  any  loan 
made  by  a  public  utility  (as  may  be  per- 
mitted under  subsection  (c),  (did),  (d)(2). 
or  (e)  of  section  216)  to  a  residential  cus- 
tomer under  a  utility  program  under  this 
part,  the  public  utility  carrying  out  such  pro- 
gram shall  permit  the  residential  customer  to 
repay  the  principal  and  interest  of  such  loan 
as  a  part  of  his  periodic  bill  ( over  a  period  of 
not  less  than  3  years  unless  he  elects  a 
shorter  payment  period.  In  the  case  of  a  loan 
made  by  any  other  person,  the  public  utility 
shall  permit  repayment  of  the  loan  as  part  of 
the  periodic  bill  if  such  other  person  agrees  to 
repayment  in  such  manner. 

(2)  In  the  case  of  any  loan  referred  to  In 
paragraph  (1)  — 

(A)  a  lump-sum  payment  of  outstanding 
principal  and  interest  may  be  required  by  the 
lender  upon  default  (as  determined  under 
otherwise  applicable  law)  In  payment  by  the 
residential  customer,  and 

(B)  no  penalty  shall  be  Imposed  by  the 
lender  for  payment  of  all  or  any  portion  of 
the  outstanding  loan  amount  prior  to  the 
date  such  pajmient  would  otherwise  be  due. 

(g)  Exempt  Activities. — For  purposes  of 
this  section,  the  term  "utility  program"  in- 
cludes activities  which  are  subject  to  this 
section  by  reason  of  section  216(f). 

Sec.  216.  Supply.  Installation,  and  Financ- 
ing BY  Public  Urn-mES 
(a)  Prohibition  on  Supply,  Installation. 
OR  Financing. — Except  as  provided  In  this 
.section,  no  public  utility  may — 
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(1)  supply  or  install  a  residential  energy 
conservation  measure,  or 

(2)  make  a  loan  to  any  residential  cus- 
tomer for  the  purchase  or  Installation  of  any 
residential  energy  conservation  measure 

(b)  Exemption  From  PROHiBmoN  on  In- 
stallation.— The  prohibition  contained  in 
subsection  (a)  (1)  shall  not  apply  to  the  en- 
ergy conservation  measures  referred  to  In  sec- 
tion 210(11)  (B)  or  210  (11)  I C).  or  devices  as- 
sociated with  load  management  techniques 
for  the  type  of  energy  sold  by  the  utility. 

(c)  ExEMiTiON  From  PROHiBmoN  ON  Fi- 
nancing.— The  prohibition  contained  In  sub- 
section (a)  (2)  shall  not  apply  to  any  loan 
to  a  residential  customer  which  does  not 
exceed  the  greater  of — 

(1)  $300.  or 

(2)  the  cost  of  purchase,  and  Installation 
In  such  customer's  residence,  of  Items  re- 
ferred to  In  subsection  ( b ) . 

(d)  Oenesal  Exemptions. — The  prohibi- 
tions contained  in  subsection  (a)  shall  not 
apply  to — 

(1)  the  supply,  Installation,  or  financing 
of  those  specific  residential  energy  conser- 
vation measures  which  the  Secretary  deter- 
mines were  being  Installed  or  financed  by 
a  public  utility  on  the  date  of  enactment  of 
this  Act: 

(2)  supply.  Installation,  or  financing  ac- 
tivities which  the  Secretary  determines  were 
broadly  advertised  or  for  which  substantial 
preparations  were  completed  on  or  before 
the  date  of  enactment  of  this  Act;   or 

(3)  supply  Installation,  or  financing  ac- 
tivities by  a  public  utility  with  respect  to 
energy  conservation  measures  where  a  law 
or  regulation  In  effect  on  or  before  the  date 
of  enactment  of  this  Act  either  requires,  or 
explicitly  permits,  the  public  utility  to  carry 
out  such  activities. 

(e)  WArvER. — The  Secretary  may,  upon  pe- 
tition of  a  public  utility,  supported  in  the 
case  of  a  regulated  utility  by  a  Oovernor, 
waive  in  whole  or  in  part  the  prohibitions 
contained  in  subsection  (a)  with  respect  to 
the  utility  if  such  utility  demonstrates  to 
the  satisfaction  of  the  Secretary  that,  in  car- 
rying out  prohibited  activities  under  subsec- 
tion (a),  fair  and  reasonable  prices  and 
rates  of  interest  would  be  charged  and  the 
Secretary  finds,  after  consultation  with  the 
Federal  Trade  Commission,  that  such  ac- 
tivities would  not  be  inconsistent  with  the 
prevention  of  unfair  methods  of  competi- 
tion and  the  prevention  of  unfair  or  decep- 
tive acts  or  practices. 

(f)  AppLi?ABiLiTY  OP  Section  215. — Any 
public  utility  carrying  out  activities  per- 
mitted under  subsection  (b)  or  (ci  or  sub- 
section (di  (2)  or  (e)  of  this  section  shall  be 
subject  to  all  the  requirements  of  section  215 
with  respect  to  such  activities.  A  public  util- 
ity which  is  carrying  out  activities  permitted 
pursuant  to  subsection  (d)tl)  shall,  within 
such  reasonable  period  as  may  be  prescrlt>ed 
by  the  Secretary,  be  subject  to  all  such  re- 
quirements of  section  215  with  respect  to 
such  activities.  A  public  utility  carrying  out 
activities  permitted  pursuant  to  the  exemp- 
tion contained  in  subsection  idi  <3)  shall  not 
be  subject  to  the  requirements  of  section 
215  with  respect  to  such  activities 

(g)  PROHlBmON    ON   StTPPLY.    INSTALLATION 

OR  Financing  by  Utilities. — After  the  date 
of  the  enactment  of  this  Act,  no  public  utility 
may  make  any  loan,  to  finance  the  purchase 
or  installation  of,  or  supply  or  install,  any 
residential  energy  conservation  measure  if 
the  Secretary  has  determined.  afUr  notice 
and  opportunity  for  public  hearing,  and  after 
consultation  with  the  Federal  Trade  Com- 
mission, that — 

(1)  such  loans  are  being  made,  or  supply 
or  installations  carried  out  by  such  utility 
at  unreasonable  rates  or  on  unreasonable 
terms  and  conditions,  or 

(2)  such  loans  made,  or  supply  or  Instella- 


tlons  carried  out  by  such  utility,  have  a  sub- 
stantial adver.se  effect  upon  competition. 

ih)  Enforcement. — For  purposes  of  sec- 
tion 2I9idi.  any  violation  of  a  prohibition 
contained  in  this  sectlo:;  shall  be  treated  as 
a  viclatioii  of  a  plan  promulgated  under  sec- 
tion 219(ai. 
Sec    217.  Home  Heating  Supplier  Programs. 

(a)  Requirements —Each  home  heating 
supplier  program  shall   Include  — 

1 1 )  procedures  designed  to  Inform,  no  later 
than  January  1.  1980,  or  the  date  six  months 
after  the  appro. al  of  the  applicable  plan 
under  sectioii  212,  if  later,  and  the  each  two 
years  thereafter  before  January  1.  1985.  each 
residential  customer  of  each  participating 
liome  heating  supplier  who  owns  or  occupies 
resiier.tlal  building  of — 

lAi  the  suggested  measures  for  the  cate- 
gory of  buildings  which  Include-  such  res- 
idential building; 

iB)  the  savings  in  energy  costs  that  are 
likely  to  result  from  Installation  of  the  sug- 
gested measures  in  typical  residential  build- 
ing:; in  .<'uch  category:  and 

iCi  the  availability  of  the  arrangements 
described  in  paragraph  i2i  of  this  subsec- 
tion, and 

(2)  procedures  whereby  a  participating 
home  heating  supplier,  no  later  than  Janu- 
ary 1.  1980  (or  the  later  d.Tte  referred  to  in 
paragraoh  i  1  i  i  will  offer  each  such  residen- 
tial customer  the  opportunity  to  enter  Into 
arrangements  with  the  horr.e  heating  sup- 
plier under  which  such  supplier,  directly  or 
through  one  or  more  in-spectors  under  con- 
tract, will — 

1.^)  inspe?t  the  residential  building  to 
determine  and  inform  the  residential  cus- 
tomer of  the  estimated  ccst  of  purchasing 
and  installing,  and  the  savings  In  energy 
costs  that  are  likely  to  result  from  Installing, 
suggested  measures, 

I  B )  inform  each  interested  customer  of  the 
lists  referred  to  in  section  213(a)(2)  and 
(3): 

iCi  Install  or  have  suggested  measures  In- 
stalled, 

iD)  make,  or  arrange  for  another  lender  to 
make,  a  loan  to  such  residential  customer  to 
.'ii'.ance  the  purchase  and  installation  costs 
of  siiggested  measures,  and 

lE)  permit  the  resldentiil  customer  to 
repay  the  principal  of  and  Interest  on  any 
1-an  made  pursuant  to  subparagraph  (Di 
(over  a  period  of  not  less  than  three  years 
unless  the  customer  elects  a  shorter  payment 
period!   as  a  part  of  his  periodic  bill  except: 

(I)  failure  to  make  any  payment  of  such 
principal  or  Interest  shall  not  be  grounds  for 
the  termination  of  fuel  deliveries  to  the  resi- 
dential customer;  and 

(II)  a  lump-sum  payment  of  outstanding 
principal  and  Interest  may  be  required  upon 
default  I  as  determined  under  otherwise  ap- 
plicable law)  in  payment  by  the  residential 
customer 

No  penalty  shall  be  imposed  by  the  lender, 
under  procedures  described  in  paragraph  (2) . 
for  payment  of  all  or  any  portion  of  the  out- 
standing loan  amount  prior  to  the  date  such 
payment  would  otherwise  be  due. 

(b)  Notice:  Waiver. — A  home  heating  sup- 
plier who  wishes  to  participate  in  the  pro- 
gram established  pursuant  to  this  section 
may  so  notify  the  Oovernor.  The  Governor 
may  waive,  for  any  home  heating  supplier, 
any  requirement  of  this  section,  upon  dem- 
onstration to  his  satisfaction  that  the  re- 
sources of  such  supplier  do  not  enable  him 
to  comply  with  such  requirement. 
Sec.  218.  Temporary  Programs. 

(a)  Exemption  Pro.m  Certain  Require- 
ments.— A  Oovernor  of  any  State,  on  behalf 
of  one  or  more  utilities,  or  any  public  utility 
(supported  by  the  Oovernor  In  the  case  of  a 
regulated  utility)  may.  no  later  than  180 
days  after  the  promulgation  of  rules  pur- 
suant to  section  212,  apply  for  a  temporary 
exemption    for   one    or   more    utilities    from 


one  or  more  of  the  requirements  of  section 
215  and  the  prohibitions  contained  In  sec- 
tion 216 (ai.  Such  temporary  exemption  may 
be  granted,  as  determined  by  the  Secretary. 
for  a  period  not  to  exceed  3  years  after  the 
date  of  approval  of  such  exemption. 

(b)  Time  Limit.— .An  application  for  an 
exemption  under  subsection  (a)  shall  be 
approved  or  disapproved  by  the  Secretary 
within  90  days  of  receipt  of  such  application 
or  such  lony:er  period  as  the  Secretary  may 
require  In  the  case  of  any  particular 
app.lcatlon. 

(C)  Information. — An  application  for  an 
exemption  under  subsection  (a)  to  establish 
a  temporary  progr.:m  shall  contain  such  in- 
formation and  meet  such  requlreir.ems  as 
the    Secretary    shall    prescribe    by    rule. 

(di  Requirements — In  order  for  an  ap- 
plication for  an  exemption  under  subsection 
(ai  to  be  granted,  the  Governor  or  the  pvibllc 
utility  shall  demonstrate  to  the  satisfaction 
of  the  Secretarv  that  the  temporarv  program 
will: 

(  I  )  contain  adequate  procedures  to  assure 
that  each  public  utility,  in  connection  with 
;,uch  pn  gram,  will  charge  fair  and  reasonable 
r?rices  and  rales  of  Interest  to  its  residential 
customers  in  connection  with  the  purchase 
and  Installation  of  residential  energy  con- 
servation measures; 

(2)  contain  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  such  pro- 
gram; and 

(3)  be  likely  to  result  in  the  Installation 
of  suggested  measures  in  at  least  as  many 
residential  buildings  as  would  have  been  In- 
stalled had  such  utility  submitted  a  pro- 
gram which  met  the  requirements  of  section 
215  and  did  not  violate  the  prohibitions  con- 
tained In  section  216(a) . 

(el  Federal  Standby  Authority — The 
Secretary  shall  not  exercise  the  Federal 
standby  authority,  pursuant  to  section  219 
(al  cr  (b)  with  respect  to  any  public  utility 
which  Is  covered  by  a  temporary  exemption 
aporov^ed  by  the  Secretary  pursuant  to  this 
section.  Upon  termination  of  such  tempo- 
rary exemption,  the  Secretary  shall  exercise 
such  authority  unless,  within  such  period  as 
he  deems  reascnable  after  such  termination, 
the  State  (or  nonregulated  utility  as  the  case 
may  be)  has  a  plan  applicable  to  such  utility 
approved  under  section  212  and  such  plan  is 
being  adequately  Implemented  (as  deter- 
mined by  the  Secretary) . 
Sec.  219.  Federal  Standby  Authority 

(a)  Standby  Authority  for  State  Regu- 
lated Utilities. — If  a  State  does  not  have  a 
plan  approved  under  section  212(c)  within 
270  days  after  promulgation  of  rules  under 
section  212(a).  or  within  such  additional 
period  as  the  Secretary  may  allow  pursuant 
to  section  212(c)(1),  or  If  the  Secretary  de- 
termines, after  notice  and  opportunity  for  a 
public  hearing  that  an  approved  plan  Is  not 
being  adequately  Implemented  in  such  State, 
the  Secretary  shall — 

( 1 )  promulgate  a  plan  which  meets  the 
requirements  of  section  213.  and 

(2)  under  such  plan,  by  order,  require  each 
regulated  utility  in  the  State  to  offer,  no  later 
than  90  days  following  the  date  of  Issuance  of 
such  order,  to  Its  residential  customers  a 
utility  program  prescribed  In  such  order 
which  meets  the  requirements  specified  In 
section  215  (except  with  respect  to  a  utility 
for  which  such  requirements  are  Inapplicable 
by  reason  of  section  216(f) ) . 

For  purposes  of  applying  section  213(c)  in 
the  csae  of  a  plan  promulgated  by  the  Sec- 
retary under  this  section,  the  references  to 
the  Governor  or  State  agency  shall  be  treated 
as  references  to  the  Secretary. 

(b)  Nonregulated  Utilities. — If  a  nonreg- 
ulated utility  which  Is  not  covered  by  an 
approved  State  plan  under  section  212  does 
not  have  a  plan  approved  under  section  212 
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(c)  within  270  days  after  promulgation  of 
rules  under  section  212(a)  or  within  such 
additional  period  as  the  Secretary  may  allow 
pursuant  to  section  212(c)  (1) ,  or  If  the  Sec- 
retary determines  that  such  nonregulated 
utility  has  not  adequately  implemented  an 
approved  plan,  the  Secretary  shall,  by  order, 
require  such  nonregulated  utility  to — 

(1)  promulgate  a  plan  which  meets  the 
requirements  of  section  214  and  which  ap- 
plies to  the  residential  buildings  which  would 
have  been  covered  had  such  a  plan  been  so 
approved  or  implemented,  and 

(2)  under  such  plan,  by  order,  require  the 
nonregulated  utility  to  offer,  not  later  than 
90  days  following  the  date  of  Issuance  of 
such  order,  to  its  residential  customers  a 
utility  program  prescribed  in  such  order 
which  meets  the  requirements  specified  in 
section  215  (except  in  the  case  of  a  nonregu- 
lated utility  for  which  such  requirements  are 
inapplicable  by  reason  of  section  216(f)). 

(c)  Failure  to  Comply  WrrH  Orders. — If 
the  Secretary  determines  that  any  public 
utility  to  which  an  order  has  been  Issued 
pursuant  to  subsection  (a)  or  (b)  has  failed 
to  comply  with  such  order,  he  may  file  a  peti- 
tion in  the  appropriate  United  States  district 
court  to  enjoin  such  utility  from  violating 
such  order. 

(d)  Civil  Penalty.— (1)  Any  public  utility 
which  violates  any  requirement  of  a  plan 
promulgated  under  subsection  (a)  or  (b)  or 
which  falls  to  comply  with  an  order  under 
subsection  (a)  or  (b)  within  90  days  from  the 
Lssuance  of  such  order  shall  be  subject  to  a 
civil  penalty  of  not  more  than.  $25,000  for 
each  violation.  Each  day  that  such  violation 
continues  shall  be  considered  a  separate  vio- 
lation. 

(2)  (A)  Notwithstanding  section  402(d)  of 
the  Department  of  Energy  Organization  Act, 
a  civil  penalty  under  this  subsection  shall  be 
assessed  by  an  order  of  the  Secretary. 

(B)  Before  Issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  Inform  such  person  of  his  op- 
portunity to  elect  in  writing  within  30  days 
after  receipt  of  such  notice  to  have  the  pro- 
cedures of  paragraph  (4)  (in  lieu  of  those  of 
paragraph  (3))  apply  with  respect  to  such 
assessment. 

(3)  (A)  Unless  an  election  in  writing  is 
made  within  30  calendar  days  after  receipt  of 
notice  under  paragraph  (2)  to  have  para- 
graph (4)  apply  with  respect  to  such  penalty, 
the  Secretary  shall  as'^ess  the  penalty,  by  or- 
der, after  a  determination  of  violation  has 
been  made  on  the  record  after  an  opportuni- 
ty for  an  agency  hearing  pursuant  to  section 
554  of  title  5.  United  States  Code,  before  an 
administrative  law  Judge  appointed  under 
section  3105  of  such  title  5.  Such  assessment 
order  shall  Include  the  administrative  law 
Judges  findings  and  the  basis  for  such  assess- 
ment. 

(B)  Any  person  against  whom  such  penal- 
ty is  assessed  under  this  paragraph  may, 
within  60  calendar  days  after  the  date  of  the 
order  of  the  Secretarv  sssp^stn"  s'-rb  neniltv. 
Institute  an  action  in  the  United  States  court 
of  appeals  for  the  appropriate  Judicial  circuit 
for  Judicial  review  of  such  order  in  accord- 
ance with  chapter  7  of  title  5,  United  States 
Code.  The  court  shall  have  Jurisdiction  to 
enter  a  Judgment  affirming,  modifying,  or 
setting  aside  in  whole  or  in  part,  the  order 
of  the  Secretary,  or  the  court  may  remand 
the  proceeding  to  the  Secretary  for  such 
further  action  as  the  court  may  direct. 

(4)  (A)  In  the  case  of  any  civil  penalty 
with  resoect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  assess  such  penalty,  by  order,  not  later 
than  60  calendar  days  after  the  date  of  re- 
ceipt of  notice  under  paragraph  (2)  of  the 
proposed  penalty. 

(B)  If  the  civil  penalty  has  not  been 
paid  within  60  calendar  days  after  the  as- 


sessment order  has  been  made  under  sub- 
paragraph (A),  the  Secretary  shall  institute 
an  action  In  the  appropriate  district  court 
of  the  United  States  for  an  order  afBrmlng 
the  assessment  of  the  civil  penalty.  The 
court  shall  have  authority  to  review  de  novo 
the  law  and  the  facts  involved,  and  shall 
have  Jurisdiction  to  enter  a  Judgment  en- 
forcing, modifying,  and  enforcing  as  so  modi- 
fled,  or  setting  aside  In  whole  or  In  part, 
such  assessment. 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

(6)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order  under  para- 
graph (3) ,  or  after  the  appropriate  district 
court  has  entered  final  judgment  In  favor  of 
the  Secretary  under  paragraph  ( 4 1 .  the  Sec- 
retary shall  recover  the  amount  of  such 
penalty  in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  valid- 
ity and  appropriateness  of  such  final  order 
or  Judgment  Imposing  the  civil  penalty  shall 
not  be  subject  to  review. 

(6)  (A)  Notwithstanding  the  provisions  of 
title  28,  United  States  Code,  or  of  section 
502  of  the  Department  of  Energy  Organiza- 
tion Act.  the  Secretary  shall  be  represented 
by  the  general  counsel  of  the  Department  of 
Energy  (or  any  attorney  or  attorneys  within 
the  Department  of  Energy  designated  by  the 
Secretary)  who  shall  supervise,  conduct,  and 
argue  any  civil  litigation  to  which  this  sub- 
section applies  (including  any  related  col- 
lection action)  in  a  court  of  the  United 
States  or  in  any  other  court,  except  the 
Supreme  Court.  However,  the  Secretary  or 
the  general  counsel  shall  consult  with  the 
Attorney  General  concerning  such  litigation 
and  the  Attorney  General  shall  provide,  on 
request,  such  assistance  In  the  conduct  of 
such  litigation  as  may  be  appropriate. 

(B)  Subject  to  the  provisions  of  section 
502(c)  of  the  Department  of  Energy  Or- 
ganization Act,  the  Secretary  shall  be  rep- 
resented by  the  Attorney  General,  or  the 
Solicitor  General,  as  appropriate.  In  actions 
under  this  subsection,  except  to  the  extent 
provided  in  subparagraph  (A)  of  this  para- 
graph. 

Sec.  220.  Relationship  to  Other  Laws 

(a)  State  and  Local  Law  in  General. — 
Nothing  In  this  Part  shall  supersede  any  law 
or  regulation  of  any  State  or  political  sub- 
division thereof,  except  to  the  extent  that  the 
Secretary,  upon  petition  of  a  public  utility 
and  for  good  cause,  determines  that  such  law 
or  regulation  prohibits  a  public  utility  from 
taking  any  action  required  to  be  taken  under 
this  part  or  that  such  law  or  regulation  re- 
quires or  permits  any  public  utility  to  take 
any  action  prohibited   under  this  part. 

(b)  Laws  Relating  to  Unfair  CoMPETmoN 
and  Deceptive  Acts. — Nothing  In  this  Part 
shall  be  construed  as  restricting  the  author- 
ity of  any  agency  or  instrumentality  of  the 
United  States  or  of  any  State  under  any 
provision  of  law  to  prevent  unfair  methods 
of  competition  and  unfair  or  deceptive  acts 
or  practices. 

(c)  Truth  in  Lending. — Nothing  contained 
In  section  104(4)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1603(4))  or  the  regulations 
issued  pursuant  thereto  shall  be  deemed  to 
exempt  sales  or  credit  extensions  by  public 
utilities  under  this  part. 

(d)  Manufacturer's  Warranties. — With 
respect  to  the  last  sentence  of  section  210 
(11)  respecting  warranties  offered  by  a  man- 
ufacturer, all  Federal  and  State  laws  other- 
wise applicable  to  such  warranties  offered  by 
a  manufacturer  shall  apply,  except  to  the 
extent  Inconsistent  with  such  last  sentence. 
Sec  221.  Rules. 

The  Secretary  Is  authorized  to  promulgate 
such  rules  as  he  determines  may  be  necessary 
to  carry  out  this  Part. 


Sec.  222.  Product  Standards. 

The  Secretary  shall  consult  with  the  Sec- 
retary of  Commerce,  acting  through  the  Na- 
tional Bureau  of  Standards,  with  regard  to 
any  product  or  material  standard  which  Is 
relied  on  in  Implementing  this  part  as  a 
basis  for  Judging  the  efficacy,  energy  effi- 
ciency, safety,  or  other  attributes  of  energy 
conservation  materials,  products,  or  devices, 
and  with  the  Federal  Trade  Commission  for 
the  purpose  of  insuring  that  such  standards 
do  not  operate  to  deceive  consumers  or 
unreasonably  restrict  consumer  or  producer 
options,  and  that  such  standards  (when  ap- 
plicable) are  suitable  as  a  basis  for  mftk-ing 
truthful  and  reliable  disclosures  to  consum- 
ers regarding  performance  and  safety  attri- 
butes of  energy  conservation  products,  ma- 
terials, and  devices. 
Sec.  223.  Authorization  op  Appropriations. 

There  are  hereby  authorized  to  t>e  appro- 
priated $5,000,000  to  the  Secretary  for  each  of 
the  first  three  fiscal  years  1979,  1980,  and 
1981,  to  carry  out  his  responsibilities  under 
this  Part. 

Sec.  224.  Report  on  Energy  Consesvattom  in 
Apartment  Buildings. 

(a)  Report. — The  Secretary  shall,  within 
six  months  after  the  date  of  enactment  of 
this  Act,  prepare  a  report  on  the  potential  for 
energy  conservation  in  apartment  buildings. 

(b)  Consideration  Required. — The  report 
required  under  this  section  shall  Include  a 
consideration  of: 

( 1 )  structural  and  energy  control  measures 
which  may  result  in  energy  conservation  In 
apartment  buildings: 

(2)  potential  for  energy  conservation  In 
apartment  buildings  which  could  be  achieved 
by  the  application  of  a  utility  program  (such 
as  provided  In  this  part)  to  apartment  build- 
ings: 

(3)  the  costs  of  achieving  energy  conserva- 
tion in  apartment  buildings,  and  the  need 
for  Federal  financial  assistance  to  achieve 
energy  savings:  and, 

(4)  recommendations  for  appropriate  legis- 
lation. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "apartment  building"  means  a 
building  used  for  residential  occupancy  which 
IS  not  a  new  building  to  which  final  stand- 
ards under  section  304(a)  of  the  Energy 
Conservation  and  Production  Act  apply  and 
which  contains  more  than  four  dwelling 
units. 

Sec  225.  Federal  Trade  Commission  Stodt 
AND  Report. 

(a)  Study. — (1)  Before  January  1,  1982, 
the  Federal  Trade  Commission  shall  complete 
a  study  and  submit  a  report  to  Congress  and 
the  President  on  the  activities  of  public 
utilities  and  home  heating  suppliers  under 
this  part. 

(2)  The  study  shall  Include  a  review  of  the 
making,  or  arranging,  of  loans  and  the  Instal- 
lation, or  arranging  for  installation,  of  any 
residential  energy  conservation  measure  by 
public  utilities  and  home  heating  suoDiiers. 

(3)  Such  study  may  contain  legislative 
recommendations  respecting  lending  and  in- 
stallation activities  for  any  residential  energy 
conservation  measure  by  public  utilities  and 
home  heating  suppliers  and  may  contain 
recommendations  concerning  whether  pub- 
lic utilities  or  home  heating  suppliers  should 
be  permitted  by  State  or  Federal  law  to  con- 
tinue to  carry  out  such  activities. 

(hi  Considerations  Required. — In  con- 
ducting the  study  under  this  part,  the  Com- 
mission shall  consider  the  effect  of  public 
utility  and  home  heating  supplier  activities 
under  this  part  on — 

(1)  competition  among  utilities,  home 
heating  suppliers,  contractors,  and  lenders 
in  a  utility's  service  area; 

(2)  the  availability  of  supplies  of  each 
residential  energy  conservation  measure  and 
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the  price  of  purchasing  ftnd  Installing  each 
such  measure; 

(3)  the  increase  tn  the  niupber  of  resi- 
dential buildings  In  which  are  installed,  or 
likely  to  be  installed,  any  such  measure; 
and 

(4)  any  other  factors  the  Commission 
deems  appropriate. 

Pabt    2 — Wkathzuzattok    Okants    roB    the 

Bekettt  of  Low -Income  Families 
S»c.  231.  Depaktmxnt  or  Energy  Weatmebi- 
ZATioN  Qrant  Program. 

(a)  ELiGisn^T. — (1)  Section  412(7)  (A)  of 
the  Energy  Conservation  in  Existing  Build- 
ings Act  of  1976  is  amended — 

(A)  by  inserting  "125  percent  of  after  "is 
at  or  below":  and 

(B)  by  inserting  after  ■Budget."  the  fol- 
lowing: "except  that  the  Administrator  may 
establish  a  higher  level  if  the  Administrator. 
after  consulting  with  the  Secretary  of  Agri- 
culture and  the  Director  of  the  Community 
Services  Administration,  determines  that 
such  a  higher  level  is  necessary  to  carry  out 
the  purposes  of  this  part  and  Is  consistent 
with  the  eligibility  criteria  established  for 
the  weatherlzatlon  program  under  section 
222(a)  (12)  of  the  Economic  Opportunity  Act 
of  1964.". 

(2)  The  last  sentence  of  section  413(a)  of 
such  Act  Is  amended  by  striking  out  "In 
which  the  head  of  the  liousehold  Is  a  low- 
income  person."  and  inserting  in  lieu  there- 
of "occupied  by  low-income  families.". 

(b)  Standards  AND  Materials. —  (1)  Section 
413  (b)  of  such  Act  Is  amended  by  inserting 
the  following  new  paragraph  at  the  end 
thereof : 

"(3)  The  Administrator.  In  coordination 
with  the  Secretaries  and  Director  described 
In  paragraph  (2)  (A)  and  with  the  Director 
of  the  Community  Services  Administration 
and  the  Secretary  of  Agriculture,  shall  de- 
velop and  publish  In  the  Federal  Register  for 
public  comment,  not  later  than  60  days  after 
the  date  of  enactment  of  this  paragraph,  pro- 
posed amendments  to  the  regulations  pre- 
scribed under  paragraph  ( 1 ) .  Such  amend- 
ments shall  provide  that  the  standards  de- 
scribed In  paragraph  (2)  (A)  shall  Include  a 
set  of  procedures  to  be  applied  to  each  dwell- 
ing unit  to  determine  the  optimum  set  of 
cost-effective  measures,  within  the  cost 
guidelines  set  for  the  program,  to  be  Installed 
In  such  dwelling  unit.  Such  standards  shall, 
in  order  to  achieve  such  optimum  savings  of 
energy,  take  Into  consideration  the  follow- 
ing factors — 

"(A)  the  cost  of  the  weatherization  ma- 
terial; 

"(B)  variation  in  climate;  and 

"(C)  the  value  of  energy  saved  by  the 
application  of  the  weatherlzatlon  material 
Such  standards  shall  be  utilized  by  the  Ad- 
ministrator In  carrying  out  this  part,  the 
Secretary  of  Agriculture  in  carrying  out  the 
weatherization  program  under  section  504(c) 
of  the  Housing  Act  of  1949,  and  the  Director 
of  the  Community  Services  Administration 
In  carrying  out  weatherlzatlon  programs  un- 
der section  222(a)  (12)  of  the  Economic  Op- 
portunity Act  of  1964.  The  Administrator 
shall  take  into  consideration  comments  sub- 
mitted regarding  such  proposed  amendment 
and  shall  promulgate  and  publish  final 
amended  regulations  not  later  than  120  days 
after  the  date  of  enactment  of  this  para- 
graph". 

(2)  Section  412(9)  of  such  Act  is  amended 
to  read  as  follows: 

"(9)  The  term  'weatherlzatlon  materials' 
means — 

"(A)  caulking  and  weatherstrlpping  of 
doors  and  windows; 

"(B)  furnace  efHclency  modlflcBtions 
limited  to — 

"(1)  replacement  burners  designed  to  sub- 
stantially Increase  the  energy  efficiency  of 
the  heating  system. 


"(11)  devices  for  modifying  flue  openings 
which  win  increase  the  energy  efficiency  of 
the  heating  system,  and 

"(HI)  electrical  or  mechanical  furnace  Igni- 
tion systems  which  replace  standing  gas 
pilot  lights; 

"lO  clock  thermostats; 

■■{D)  celling,  attic,  wall,  floor,  and  duct 
Insulation; 

"(E)    water  heater  Insulation; 

"(Fi  storm  windows  and  doors,  multi- 
glazed  windows  and  doors,  heat-absorbing  or 
heat-reflective  window  and  door  materials; 
and 

"(Gi  such  other  Insulating  or  energy  con- 
serving devices  or  technologies  as  the  Ad- 
ministrator may  determine,  by  rule,  after 
consulting  with  the  Secretary  of  Housing  and 
Urban  Developm»nt.  the  Secretary  of  Agricul- 
ture, and  the  Director  of  the  Community 
Services  Administration  ". 

(c)  LtMrrATioNS  on  Expenditures  — Section 
415  of  such  Act  is  amended — 

111  by  striking  out  'weatherlzatlon  mate- 
rials, except  that  "  In  sub.sectlon  (a)  and  all 
that  follows  through  the  perl.-d  at  the  end 
of  such  subsection  and  Inserting  In  lieu 
thereof  the  following:  "weatherlzatlon  ma- 
terials and  related  matter  desrrlbed  In  sub- 
section (ci.  except  that  not  more  than  5  per- 
cent of  any  grant  made  pursuant  to  section 
413ia)  and  not  morp  than  5  percent  of  any 
amount  allocated  under  this  section  may  be 
used  for  adn^  inlstratlon  In  carrying  out 
duties  under  this  part";  and 

(2)  by  striking  out  subsection  ici  and  In- 
serting in  lieu  thereof  the  following: 

"(c)  il)  Exceot  as  provided  In  paragraph 
i2).  not  more  than  $800  of  any  financial  as- 
sistance provided  under  this  part  may  be  ex- 
pended with  respect  to  weatherlzatlon  mate- 
rials and  the  following  related  matters  for 
any  dwelling  unit — 

"(Ai  the  appropriate  portion  of  the  cost 
of  tools  and  equipment  used  to  Install  such 
materials  for  such   unit; 

iB)  the  cost  of  transporting  labor,  tools, 
and  material  to  such  unit: 

"iC)  the  cost  of  having  cnslte  supervisory 
personnel,  and 

'(Dl  the  cost  (not  to  exceed  8100)  of  mak- 
ing Incidental  repairs  to  such  unit  If  such  re- 
pairs are  necessary  to  make  the  installation 
of  weatherlzatlon  materials  efTective 

■'i2i  The  limitation  of  $800  de.scrlbed  In 
paragraph  1 1 1  shall  not  apply  If  the  State 
policy  advisory  council,  established  pursuant 
to  section  414ib)il),  requests  the  Adminis- 
trator to  provide  for  a  greater  amount  with 
respect  to  specific  categories  of  units  or 
materials  In  the  State,  and  the  Administrator 
approves  such  request" 

Id)  Funding — Section  422  of  such  Act  is 
amended  to  read  as  follows 

"ALTHORIZATION   OF  APPROPRIATIONS 

"Sec.  422  There  are  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  the 
weatherlzatlon  program  under  this  part,  not 
to  exceed  $55,000,000  for  the  fiscal  year  end- 
ing September  30.  1977.  not  to  exceed  $130,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  not  to  exceed  $200,000,000  for 
the  fiscal  year  ending  September  30.  1979.  and 
not  to  exceed  $200,000,000  for  the  fiscal  year 
ending  September  30.  1980.  such  sums  to  re- 
main available  until  expended". 
Sec.  232  Farmers  Home  Administp.ation 
weatherization  grant  program 

(a)  Establishment  of  Program — Section 
504  of  the  Housing  Act  of  1949  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(c)(1)  In  addition  to  other  duties  speci- 
fied in  this  section,  the  Secretary  shall  de- 
velop and  conduct  a  weatherlzatlon  program 
for  the  purpose  of  making  grants  to  finance 
the  purcha.se  or  Instillation,  or  both,  of 
weatherlzatlon  materials  in  dwelling  units 
occupied  by  low-Income  families.  Such  grants 


shall  be  made  to  low-income  families  who 
own  dwelling  units  or.  subject  to  the  provi- 
sions of  paragraph  (2).  to  owners  of  such 
units  for  the  benefit  of  the  low-income  ten- 
ants residing  therein.  In  making  grants  under 
this  subsection,  the  Secretary  shall  give 
priority  to  the  weatherization  of  dwelling 
units  occupied  by  low-income  elderly  or 
handicapped  persons.  The  Secretary  shall,  in 
carrying  out  this  section,  consult  with  the 
Director  of  the  Community  Services  Adminis- 
tration and  the  Secretary  of  Energy  for  the 
purpose  of  coordinating  the  weatherization 
program  under  this  subsection,  section  222 
(a)  (12)  of  the  Economic  Opportunity  Act  of 
1964,  and  part  A  of  the  Energy  Conservation 
In  Existing  Buildings  Act  of  1976. 

"(2)  In  the  case  of  any  grant  made  under 
this  subsection  to  an  owner  of  a  rental  dwell- 
ing unit,  the  Secretary  shall  provide  that  (A) 
the  benefits  of  weatherlzatlon  assistance  in 
connection  with  such  unit  will  accrue  pri- 
marily to  the  low-Income  family  residing 
therein,  (E)  the  rents  on  such  dwelling  unit 
will  not  be  raised  because  of  any  Increase 
In  value  thereof  due  solely  to  weatherization 
assistance  provided  under  this  subsection, 
and  (C)  no  undue  or  excessive  enhancement 
will  occur  to  the  value  of  such  unit. 

"(3)  In  carrying  out  this  subsection,  the 
Secretary  shall  (A)  Implement  the  weatheri- 
zation standards  described  In  paragraplis  (2) 
(A)  and  (3)  of  section  413(b)  of  the  Energy 
Conservation  In  Existing  Buildings  Act  of 
1976.  and  (B)  provide  that,  with  respect  to 
any  dwelling  unit,  not  more  than  $800  of  any 
grant  made  under  this  section  be  expended 
on  weatherlzatlon  materials  and  related  mat- 
ters described  in  section  4i5(c)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976.  except  that  the  Secretary  shall  Increase 
such  amount  to  not  more  than  $1,500  to 
cover  labor  costs  in  areas  where  the  Secretary. 
In  consultation  with  the  Secretary  of  Labor, 
determines  there  is  an  Insufficient  number 
of  volunteers  and  training  participants  and 
public  service  employment  workers,  assisted 
pursuant  to  the  Comprehensive  Employment 
and  "n-alnlng  Act  of  1973  or  the  Older  Ameri- 
can Community  Service  Employment  Act, 
available  to  work  on  weatherlzatlon  projects 
under  the  supervision  of  qualified  super- 
visors. 

"(4)  For  purposes  of  this  subsection,  the 
terms  'elderly,'  'handicapped  person',  'low 
Income',  and  'weatherlzatlon  materials'  shall 
have  the  .same  meanings  given  such  terms  in 
paragraphs  (3),  (5),  (7),  and  (9),  respec- 
tively, of  section  412  of  the  Energy  Conserva- 
tion in  Existing  Buildings  Act  of  1976.". 

(b)  Funding —Section  513(b)  of  such  Act 
is  amended  by  inserting  the  following  before 
the  semicolon  at  the  end  thereof:  ',  except 
that  not  less  than  $25,000,000  of  any  amount 
authorized  to  be  appropriated  for  the  fiscal 
year  ending  September  30,  1979,  Is  authorized 
to  be  appropriated  for  making  grants  pur- 
suant to  section  504 1 c)". 
Sec   233.     Availability  op  Labor 

The  following  actions  shall  be  taken  In  or- 
der to  assure  that  there  Is  a  sufficient  number 
of  volunteers  and  training  participants  and 
public  service  employment  workers,  assisted 
pursuant  to  the  Comprehensive  Employment 
Training  Act  of  1973  and  the  Older  American 
Community  Service  Employment  Act,  avail- 
able to  work  In  support  of  weatherlzatlon 
programs  conducted  under  part  A  of  the 
Energy  Conservation  In  Existing  Buildings 
Act  of  1976,  section  222(a)  (12)  of  the  Eco- 
nomic Opportunity  Act  of  1964,  and  section 
504  of  the  Housing  Act  of  1949 : 

( 1)  First,  the  Secretary  of  Energy  (in  con- 
sultation with  the  Director  of  the  Commu- 
nity Services  Administration,  the  Secretary  of 
Agriculture,  and  the  Secretary  of  Labor)  shall 
determine  the  number  of  individuals  needed 
to  supply  sufficient  labor  to  carry  out  such 
weatherlzatlon  programs  in  the  various  areas 
of  the  country. 
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(2)  After  the  determination  In  paragraph 
(1)  is  made,  the  Secretary  of  Labor  shall 
identify  the  areas  of  the  country  In  which 
there  is  an  insufficient  number  of  such  vol- 
unteers and  training  participants  and  pub- 
lic service  employment  workers. 

(3)  After  such  areas  are  Identified,  the 
Secretary  of  Labor  shall  take  steps  to  assure 
that  such  weatherlzatlon  programs  are  sup- 
ported to  the  maximum  extent  practicable 
In  such  areas  by  such  volunteers  and  train- 
ing participants  and  public  service  em- 
ployment workers. 

Part  3 — Secondary  Financing  and  Loan  In- 
surance FOR  Energy  Conserving  Improve- 
ments and  Solar  Energy  Systems 
Sec  241.  Loan  Insurance  for  Enekgy  Con- 
serving Improvements  and  Solar 
Energy  Systems  Undek  Title  I 
OF  THE  National  Housing  Act. 
Subparagraphs    (2)    and    (3)    of  the  last 
paragraph  of  section  2(a)    of  the  National 
Housing  Act  are  amended  to  read  as  follows: 
■•  (2)    the  term  'energy  conserving  improve- 
ments' means  the  purchase  and  installation 
of   weatherization   materials   as   defined   In 
section  412(9)  of  the  Energy  Conservation  In 
Existing  Buildings  Act  of  1976:  and 

"(3)   the  term  "solar  energy  system'  means 
any  addition,  alteration,  or  improvement  to 
an  existing  or  new  structure  which  is  de- 
signed to  utilize  wind  energy  or  solar  energy 
either  of  the  active  type  based  on  mechani- 
cally forced  energy  transfer  or  of  the  passive 
type  based  on  convective.  conductive,  or  radi- 
ant energy  transfer  or  some  combination  of 
these  types  to  reduce  the   energy  require- 
ments of  that  structure  from  other  energy 
sources,   and  which   is  in  conformity  with 
such  criteria  and  standards  as  shall  be  pre- 
scribed   by    the    Secretary    in    consultation 
with  the  Secretary  of  Energy.". 
Sec  242.  Purchase  by  Government  National 
Mortgage  Association  of  Loans 
to   Low-   and   Moderate-Income 
Families  for  Energy  Conserving 
Improvements. 
The  Federal  National  Mortgage  Association 
Charter  Act  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

"PURCHASE     "F    energy     CONSERVING    IMPROVE- 
MENT LOANS  TO  LOW-  AND  MODERATE-INCOME 

FAMILIES 

"Sec.  314.  (a)  As  soon  as  practicable  after 
the  datp  of  enactment  of  this  section,  the 
Secretary  shall  direct  the  Association  to  begin 
making  commitments  to  purchase,  and  to 
purchase,  loans  and  advances  of  credits  (and 
related  purchase  certificates  and  other  related 
Instruments)  In  accordance  with  this  section, 

(b)  In  accordance  with  the  directive  is- 
sued by  the  Secretary  under  subsection  (a), 
the  Association  shall  make  commitments  to 
purchase  and  purchase,  and  may  service,  sell 
(With  or  without  recourse) .  or  otherwise  deal 
In,  loans  and  advances  of  credit  (and  related 
purchase  certificates  and  other  related  in- 
struments) which  are  insured  under  title  I  of 
the  National  Housing  Act  and  which  are 
made  to  low-  and  moderate- income  families 
for  the  purpose  of  purchasing  and  installing 
energy  conserving  improvements  in  one-  to 
four-family  dv/elling  units  owned  by  such 
families.  A  loan  or  advance  of  credit  may 
be  purchased  under  this  section  only  If — 

"(1)  the  term  of  repayment  does  not  ex- 
ceed 15  years  and  Is  not  less  than  5  years, 
except  that  there  shall  be  no  penalty  im- 
posed if  the  borrower  repays  such  loan  or 
advance  of  credit  at  any  time  before  the 
term  of  repayment  expires; 

"(2)  such  loan  or  advance  of  credit  Involves 
an  interest  rate  which  the  SecreUry  (after 
consulting  with  the  Secretary  of  Agriculture 
and  the  Secretary  of  Energy  and  after  taking 
into  account  the  probable  scope  of  the  pro- 
gram at  such  rate  and  the  impact  a  program 
at  such  rate  may  have  on  credit  markets,  the 


Federal  budget,  and  on  inflation)  establishes, 
for  the  purpose  of  encouraging  the  making  of 
loans  and  advances  of  credit  to  be  purchased 
under  this  section,  at  or  below  the  maximum 
interest  rate  permissible  for  such  loan  or 
advance  of  credit  Insured  under  title  I  of  the 
National  Housing  Act.  but  in  no  event  shall 
such  rate  be  below  the  current  average  yield 
on  outstanding  interest  bearing  obligations 
of  the  United  States  of  comparable  maturi- 
ties then  forming  a  part  of  the  public  debt 
(computed  at  the  end  of  the  fiscal  year 
next  proceeding  the  date  on  which  the  loan 
or  advance  Is  made,  and  adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  plus 
an  allowance  adequate  to  cover  administra- 
tive costs; 

"(3)  the  amount  of  such  loan  or  advance 
of  credit  does  not  exceed  $2,500; 

"(4)  such  loan  or  advance  of  credit  is  not 
used  for  the  refinancing  of  any  extension  of 
credit;  and 

"(5)  the  energy  conserving  improvements 
financed  by  such  loan  or  advance  of  credit 
are  purchased  and  installed  after  the  date 
of   enactment   of   this   section. 

"(c)  The  Secretary  shall  direct  the  Asso- 
ciation to  give  priority  to  purchasing  loans 
and  advances  of  credit  under  this  section 
which  are  made  to  low-  and  moderate-in- 
come elderly  or  handicapped  persons  or  to 
families  with  which  such  persons  reside. 

"(d)  The  Association  may  issue,  to  the  ex- 
tent and  in  such  amounts  as  may  be  ap- 
proved in  appropriation  Acts,  to  the  Secre- 
tary of  the  Treasury  its  obligations  in  an 
amount  outstanding  at  any  one  time  suffi- 
cient to  enable  the  Association  to  carry  out 
its  functions  under  this  section.  Each  such 
obligation  shall  mature  at  such  time  and  be 
redeemable  at  the  option  of  the  Association 
In  such  manner  as  may  be  determined  by  the 
Association,  and  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
issuance  of  the  obligation  of  the  Association. 
The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  purchase  any  obligations  of 
the  A.ssociation  issued  under  this  section. 
and  for  such  purposes  the  Secretary  of  the 
Treasury  is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act.  as  now  or  hereafter  in  force,  and 
the  purposes  for  which  securities  may  be  is- 
sued under  the  Second  Liberty  Bond  Act, 
as  now  or  hereafter  in  forc3,  are  extended  to 
include  any  purchase  of  the  Association's  ob- 
ligations hereunder. 

"(e)  No  State  or  local  usury  law  or  com- 
parable law  establishing  interest  rates  or  pro- 
hibiting or  limiting  the  collection  or  amount 
of  discount  points  or  other  charges  In  con- 
nection with  loan  transactions  and  no  State 
law  prohibiting  coverage  of  loan  Insurance 
required  by  the  Association  shall  apply  to 
transactions  under  this  section. 

"(f)  The  Association  is  authorized  to— 

"(1)  sell  loans  and  advances  of  credit  pur- 
chased under  this  section  at  prices  which  it 
determines  will  help  promote  the  objectives 
of  assuring  that  operations  under  this  sec- 
tion arc,  to  the  extent  feasible,  fully  self- 
supporting;  and 

"(2)  pay  for  services  performed  in  carry- 
ing out  Its  functions  under  this  section  with- 
out regard  to  any  limitation  on  administra- 
tive expenses  heretofore  enacted. 

"(g)  The  total  amount  of  outstanding  pur- 
chases and  commitments  authorized  by  the 
Secretary  to  be  made  pursuant  to  this  sec- 
tion shall  not  exceed  amounts  approved  In 
appropriations  Acts,  but  in  no  case  may  such 
amount  exceed  $3,000,000,000  at  any  one  time. 

"(h)  The  Secretary  shall  establish  a  pur- 
chase price  to  be  paid  by  the  Association  for 
loans  and  advances  of  credit  under  this  sec- 


tion which  shall  be  adequate  to  compensate 
the  lender  for  a  reasonable  return  on  such 
loan  or  advance,  plus  such  reasonable  costs 
as  are  normally  incurred  in  originating,  serv- 
icing, and  otherwise  processing  such  loans 
and  advances. 

"(I)  Any  loan  or  advance  of  credit  pur- 
chased under  this  section  shall  be  purchased 
with  recourse  to  the  originator. 

"(J)  For  purposes  of  this  section — 

"(1)  the  term  'low-  and  moderate-income 
family'  means  a  family.  Including  a  single 
individual,  whose  Income  does  not  exceed  100 
per  centum  of  the  median  Income  for  the 
area,  as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish  In- 
come ceilings  higher  or  lower  than  100  per 
centum  of  the  median  for  the  area  on  the 
basis  of  his  findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of  con- 
struction costs,  usually  high-  or  low-median 
family  incomes,  or  other  factors; 

"(2)  the  term  'energy  conserving  Improve- 
ments' shall  have  the  same  meaning  given 
such  term  In  subparagraph  (2)  of  the  last 
paragraph  of  section  2(a)  of  the  National 
Housing  Act;  and 

"(3)  the  terms  'elderly'  and  "handicapped 
person'  shall  have  the  meaning  given  such 
terms  by  paragraphs  (3)  and  (5),  respec- 
tively, of  section  412  of  the  Energy  Conserva- 
tion in  Existing  Buildings  Act  of  1976.". 

Sec  243.  Standby    Authority    of    Govern- 
ment National   Mortgage  Asso- 
ciation TO  Purchase  Loans  for 
Energy      Conserving      Improve- 
ments 
The  Federal  National  Mortgage  Association 
Charter  Act  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 
"standby  authority  to  purchase  loans  for 

ENERGY  conserving  IMPROVEMENTS 

"Sec  315.  (a)(1)  Whenever  the  Secretary 
finds  that  insufficient  credit  is  available  on  a 
national  basis  to  finance  the  purchase  and 
installation  of  energy  conserving  improve- 
ments (as  defined  in  subparagraph  (2)  of  the 
last  paragraph  of  section  2(a)  of  the  National 
Housing  Act)  to  an  extent  which  the  Secre- 
tary determines  is  necessary  to  advance  the 
achievement  of  the  national  program  of  en- 
ergy conservation  in  residential  dwelling 
units,  the  Secretary  shall  direct  the  Associa- 
tion to  begin  making  commitments  to  pur- 
chase, and  to  purchase,  loans  and  advances 
of  credit  (and  related  purchase  certificates 
and  other  related  Instruments)  in  accord- 
ance with  this  section. 

"(2)  The  Secretary  may  direct  the  Associa- 
tion to  terminate  its  activities  under  this 
section  whenever  the  Secretary  determines 
that  the  conditions  which  gave  rise  to  the 
determination  under  paragraph  (1)  are  no 
longer  present. 

"(b)  In  accordance  with  the  directive  Is- 
sued by  the  Secretary  under  subsection  (a) , 
the  Association  shall  make  commitments  to 
purchase  and  purchase,  and  may  service,  sell 
( with  or  without  recourse) ,  or  otherwise  deal 
in.  loans  and  advances  of  credit  (and  related 
purchase  certificates  and  other  related  in- 
struments) which  are  Insured  under  title  I 
of  the  National  Housing  Act  and  made  to 
owners  of  one-  to  four-family  dwelling  units 
or  insured  under  section  241  of  the  National 
Housing  Act  and  which  are  made  fcnr  the 
purpose  of  purchasing  and  Installing  energy 
conserving  Improvements  (as  defined  In  sub- 
paragraph (2)  of  the  last  paragraph  of  sec- 
tion 2(a)  of  such  Act)  in  dwelUng  units. 

"(c)  The  Association  may  Issue,  to  the 
extent  and  in  such  amounts  as  may  be  ap- 
proved in  appropriation  Acts,  to  the  Secre- 
tary of  the  Treasury  Its  obligations  in  an 
amount  outstanding  at  any  one  time  suffi- 
cient to  enable  the  Assoclatisn  to  carry  out 
Its  functions  under  this  section.  Each  such 
obligation  shall  mature  at  such  time  and 
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b«  redeemable  at  the  option  of  the  Associa- 
tion In  such  manner  as  may  be  determined 
by  the  Association,  and  shall  bear  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  pre- 
ceding the  Issuance  of  the  obligation  of  the 
Association.  The  Secretary  of  the  Treasury 
Is  authorized  and  directed  to  purchase  any 
obligations  of  the  Association  Issued  under 
this  section,  and  for  such  purposes  the  Secre- 
tary of  the  Treasury  Is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act.  as  now  or  hereafter 
In  force,  and  the  purposes  for  which  securi- 
ties may  be  Issued  under  the  Second  Liberty 
Bond  Act.  as  now  or  hereafter  In  force,  are 
extended  to  Include  any  purchase  of  the 
Association's  obligations  hereunder. 

"(d)  No  State  or  local  usury  law  or  com- 
parable law  establishing  Interest  rates  or 
prohibiting  or  limiting  the  collection  or 
amount  of  discount  points  or  other  charges 
in  connection  with  loan  transactions  and 
no  State  law  prohibiting  the  coverage  of 
loan  Insurance  required  by  the  Association 
shall  apply  to  transactions  under  this  sec- 
tion. 
"(e)  The  Aasociatlon  is  authorized  to — 
"(1)  sell  loans  and  advances  of  credit  oui 
chased  under  this  section  at  prices  which  it 
determines  will  help  promote  the  objective 
of  assuring  that  operations  under  this  sec- 
tion are.  to  the  extent  feasible,  fully  self- 
supporting;  and 

"  (2)  pay  for  services  performed  in  carrying 
out  its  functions  under  this  section  without 
regard  to  any  limitation  on  administrative 
expenses   heretofore    enacted. 

"(f)  The  total  amoiint  of  outstanding 
purchases  and  commitments  authorized  by 
the  Secretary  to  be  made  pursuant  to  this 
section  shall  not  exceed  amounts  approved  in 
appropriation  Acts,  but  In  no  case  may  such 
amount  exceed  82.000.000. CX)0  at  any  one  time. 
"(g)  A  loan  or  advance  of  credit  may  be 
purchased  under  this  section  only  if — 

"(1)  such  loan  or  advance  of  credit  is  not 
used  for  the  refinancing  of  an  extension  of 
credit:  and 

"(2)  the  energy  conserving  improvements 
financed  by  such  loan  or  advance  of  credit 
are  purchased  and  Installed  after  the  date  of 
enactment  of  this  section.". 
Sec.  244.  Purchasz  by  Oovzxnment  Nation  At 
Mortage    Associatton    or   Loans 
roB    Solar    Energy    Systems. 
The  Federal  National  Mortgage  Association 
Charter  Act  is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

"PUBCMABX    or    LOANS    rOB    SOLAR    ENERGY 
SYSTEMS 

"8«c.  316.  (a)  The  Secretary  shall  direct 
the  Association  to  begin  making  commit- 
ments to  purchase,  and  to  purchase,  loans 
and  advances  of  credits  (and  related  pur- 
chase certificates  and  other  related  Instru- 
ments)   in  accordance  with  this  section. 

"(b)  In  accordance  with  the  directive  is- 
sued by  the  Secretary  under  subsection  (a) , 
the  Association  shall  make  commitments  to 
purchase  and  purchase,  and  may  service,  sell 
(with  or  without  recourse) ,  or  otherwise  deal 
in.  loans  and  advances  of  credit  (and  related 
purchase  certificates  and  other  related  in- 
struments) which  are  made  to  owners  of 
one-  to  foiir-famlly  dwelling  units  and  In- 
sured under  title  I  of  the  National  Housing 
Act  and  which  are  made  for  the  purpose  of 
purchasing  and  installing  solar  energy  sys- 
tems (as  defined  in  subparagraph  (3)  of  the 
last  parajrraph  of  section  2(a)  of  such  .^ct)  in 
such  dweUlng  units.  A  loan  or  advance  of 
credit  may  be  purchased  under  this  section 
only  If — 

"(1)  the  term  of  repayment  does  not  ex- 


ceed fifteen  years,  except  that  there  shall  be 
no  penalty  imposed  if  the  borrower  repays 
such  loan  or  advance  of  credit  at  any  time 
before  the  term  of  repayment  expires: 

"(2)  subject  to  subsection  (i).  such  loan 
or  advance  of  credit  involves  an  interest  rate 
which  the  Secretary  {after  consulting  with 
the  Secretary  of  Energy)  establishes  and 
which  is  not  less  than  the  current  average 
yield  on  outstanding  Interest  bearing  obliga- 
tions of  the  United  States  cf  comparable 
maturities  then  forming  a  part  of  the  public 
debt  I  computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  on  which  the  loan  or 
advance  is  made,  and  adjusted  to  the  nearest 
one-eighth  of  1  per  centum)  plus  an  allow- 
ance adequate  to  cover  administrative  costs 
and  not  more  than  the  maximum  interest 
rate  permissible  for  such  a  loan  or  advance  of 
credit  Insured  under  title  I  of  the  National 
Housing  Act; 

"  1 3 )  the  amount  of  such  loan  or  advance  of 
credit  does  not  exceed  $8,000: 

"1 4)  the  security  for  such  loan  or  advance 
of  credit  is  acceptable  to  the  Secretary; 

"(5)  such  loan  or  advance  of  credit  Is  not 
used  fcr  the  refinancing  of  any  other  exten- 
sion of  credit;  and 

"(6)  the  solar  energy  system  financed  by 
such  loan  or  advance  of  credit  is  purchased 
and  Installed  after  the  date  of  enactment  of 
this  section. 

"(c)  The  Association  may  l.ssue.  to  the  ex- 
tent and  In  such  amounts  as  may  be  approved 
in  appropriation  Acts,  to  the  Secretary  of  the 
Treasury  Its  obligations  In  an  amount  out- 
standing at  any  one  time  sulflclent  to  enable 
the  Association  to  carry  out  its  functions  un- 
der this  section  Each  such  obligation  shall 
mature  at  such  time  and  be  redeemable  at 
the  option  of  the  Association  In  such  manner 
as  may  be  determined  by  the  Association, 
and  shall  bear  interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury,  taking  Into 
consideration  the  current  average  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  compatible  maturities  dur- 
ing,' the  month  preceding  the  Issuance  of  the 
obligation  of  the  Association  The  Secretary 
of  the  Treasury  is  authorized  and  directed  to 
purchase  any  obligations  of  the  Association 
Lssued  under  this  section,  and  for  such  pur- 
poses the  Secretary  of  the  Treasury  Is  author- 
ized to  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  is- 
sued under  the  Second  Liberty  Bond  Act.  as 
now  or  hereafter  in  force,  and  the  purposes 
for  which  securities  may  be  i.ssued  under  the 
Second  Liberty  Bond  Act.  a.s  now  or  hereafter 
In  force,  are  extended  to  include  any  pur- 
chase of  the  Association's  obligations  here- 
under 

'(d)  No  State  or  local  usury  law  or  com- 
parable law  establishing  Interest  rates  or  pro- 
hibiting or  limiting  the  collection  or  amount 
of  discount  points  or  other  charges  in  con- 
nection with  loan  transactions  and  no  State 
law  prohibiting  coverage  of  loan  Insurance 
required  by  the  Association  shall  apply  to 
transactions  under  this  section. 

"le.  The  Association  is  authorized  to- 
"i  1 )  sell  loans  and  advances  of  credit  pur- 
chased under  this  section  at  prices  which  it 
determines  will  help  promote  the  objectives 
of  assuring  that  operations  under  this  sec- 
tion are.  to  the  extent  feasible,  fully  self- 
supporting:  and 

"(2)  pay  for  services  performed  In  carrying 
out  Us  functions  under  this  section  without 
regard  to  any  limitation  on  administrative 
expenses  heretofore  enacted 

•if)  The  total  amount  of  outstanding  pur- 
chases and  commitments  authorized  by  the 
Secretary  to  be  made  pursuant  to  this  sec- 
tion shall  not  exceed  amounts  approved  in 
appropriation  Acts,  but  In  no  case  may 
such  a.Tount  exceed  $100,000,000  at  any  one 
time 

"ig)  The  Secretary  shall  establish  a  pur- 
chase price  to  be  paid  by  the  Association  for 
loans  and  advances  of  credit  under  this  sec- 


tion which  shall  be  adequate  to  compensate 
the  lender  for  a  reasonable  return  on  such 
loan  or  advance,  plus  such  reasonable  costs 
as  are  normally  incurred  In  originating,  serv- 
icing, and  otherwise  processing  such  loans 
and  advances. 

"ih)  Any  loan  or  advance  of  credit  pur- 
chased under  this  section  shall  be  purchased 
with  recourse  to  the  originator. 

■■(I)  If.  after  one  year  following  the  date 
on  which  the  Association  may  Issue  obliga- 
tions under  subsection  (c),  50  per  centum 
of  the  amount  available  during  such  one-year 
period  fcr  financing  the  program  established 
by  this  section  has  not  been  utilized,  the 
Secretary  shall  provide  that  loans  and  ad- 
vancei  of  credit  which  may  be  purchased 
under  this  .section  shall  have  the  lowest  In- 
terest rate  authorized  by  subsection  (b)(2) 
unless  the  Secretary  finds  that  the  Interest 
rate  Is  not  the  primary  Impediment  to  carry- 
ing out  such  program  and  that  lowering  the 
interest  rate  will  not  Increase  the  utilization 
of  the  funds  made  available  to  carry  out 
such  program. 

"(J)  The  authority  to  purchase  loans  and 
advances  of  credit  under  this  section  shall 
terminate  five  years  after  the  date  of  enact- 
ment of  this  section   " 

Sec  245.  Secondary  Financing  by  Federal 
Home  Loan  Mortgage  Corpora- 
tion OF  Solar  Energy  and 
Energy  Conserving  Improve- 
ment Loans 

Section  302(h)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  is  amended  by 
adding  the  following  new  sentence  at  the  end 
thereof:  "The  term  'residential  mortgage' 
also  includes  a  loan  or  advance  of  credit  In- 
sured under  title  I  of  the  National  Housing 
Act  whose  original  proceeds  are  applied  for 
in  order  to  finance  energy  conserving  im- 
provements, or  the  addition  of  a  solar  energy 
system,  to  residential  real  estate  The  term 
■rc;:dentlal  mortgage'  also  Includes  a  loan  or 
advance  of  credit  for  such  purposes  not  hav- 
ing the  benefit  of  such  Insurance  and  In- 
c  Ivides  loans  made  where  the  lender  relies  for 
purposes  of  repayment  primarily  on  the 
borrower's  general  credit  standing  and  fore- 
cast of  income,  with  or  without  other  se- 
curity" 

Sec  246.  Secondary  Financing  by  Federal 
National  Mortgage  Association 
OF  Solar  Energy  and  Energy 
Conserving  Improvement  Loans. 

Section  302(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  The  corporation  Is  authorized  to  pur- 
chase, service,  sell,  lend  on  the  security  of. 
and  otherwise  deal  In  loans  or  advances  of 
credit  made  for  energy  conserving  Improve- 
ments and  solar  energy  systems  described  in 
the  last  paragraph  of  section  2(a)  of  the 
National  Housing  Act.  whether  or  not  Insured 
under  such  section.  To  be  eligible  for  pur- 
chase, any  such  loan  not  so  Insured  may  be 
secured  as  required  by  the  corporation.". 

Sec  247.  Loan  Insurance  for  Energy  Con- 
serving Improvements  and  Solar 
Energy  Systems  in  Multifamily 
Projects  Under  Section  241  of 
THE  National  Housing  Act. 

Section  241  of  the  National  Housing  Act  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may  insure 
a  loan  for  purchasing  and  installing  energy 
conserving  Improvements  (as  defined  in  sub- 
paragraph (2)  of  the  last  paragraph  of  sec- 
tion 2(a)  of  this  Act),  for  purchasing  and 
installing  a  solar  energy  system  (as  defined 
In  subparagraph  (3)  of  the  last  paragraph  of 
section  2(a)  of  this  Act),  and  for  purchasing 
or    installing    (or    both)    individual    utility 
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meters  in  a  multifamily  housing  project 
without  regard  to  whether  the  project  Is  cov- 
ered by  a  mortgage  under  this  Act. 

"(2)  Notwithstanding  the  provisions  of 
subsection  ( b ) .  a  loan  insured  under  this 
subsection  shall — 

"(A)  not  exceed  an  amount  which  the  Sec- 
retary determines  is  necessary  for  the  pur- 
chase and  installation  of  Individual  utility 
meters  plus  an  amount  which  the  Secretary 
deems  appropriate  taking  into  account 
amounts  which  will  be  saved  in  operation 
costs  over  the  period  of  repayment  of  the 
loan  by  reducing  the  energy  requirements 
of  the  project  as  a  result  of  the  Installation 
of  energy  conserving  Improvements  or  a  solar 
energy  system  therein; 

"(B)  be  Insured  for  90  percent  of  any  loss 
Incurred  by  the  person  holding  the  note  for 
the  loan:  except  that,  for  cooperative  multi- 
family  projects  receiving  assistance  under 
section  236  or  financed  with  a  below  market 
interest  rate  mortgage  Insured  under  section 
221(d)  (3)  of  this  Act.  lOOpercent  of  anysuch 
loss  may  be  insured; 

"(C)  bear  an  Interest  rate  not  to  exceed  an 
amount  which  the  Secretary  determines,  af- 
ter consulting  with  the  Secretary  of  Energy, 
to  be  necessary  to  meet  market  demands; 

"(D)  have  a  maturity  satisfactory  to  the 
Secretary; 

"(E)  be  Insured  pursuant  to  a  premium 
rate  established  on  a  sound  actuarial  basis 
to  the  extent  practicable; 

"(F)  be  secured  in  such  manner  as  the 
Secretary  may  require: 

"(G)  be  an  acceptable  risk  In  that  energy 
conservation  or  solar  energy  benefits  to  be 
derived  outweigh  the  risks  of  possible  loss 
to  the  Federal  Government;  and 

"iH)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe. 

"i3)  The  provisions  of  subsection  (c)  shall 
apply  to  loans  insured  under  this  subsection. 

"1 4)  The  Secretary  shall  provide  that  any 
person  oblicated  on  the  note  for  any  loan 
insured  under  this  section  be  regulat3d  or 
restricted,  until  the  termination  of  all  obll- 
L'ations  of  the  Secretary  under  the  Insurance, 
by  the  Secretary  as  to  rents  or  sales,  charges, 
capital  structure,  rate  of  return,  and 
methods  of  operation  of  the  multifamily 
project  to  such  extent  and  in  such  manner 
as  to  provide  reasonable  rentals  to  tenants 
and  a  reasonable  return  on  the  investment.". 
Sec.  248.  Increases  in  Mortgage  Limits  to 
Cover  Costs  of  Solar  Energy 
Systems. 

(a)  One-  to  Four-Family  Housing. — Sec- 
tion 203ib)(2)  of  the  National  Housing  Act 
is  amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Nothwlthstandlng 
any  other  provision  of  this  paragraph,  the 
amount  which  may  be  insured  under  this  sec- 
tion may  be  Increased  by  up  to  20  percent  if 
such  increase  Is  necessary  to  account  for  the 
increased  cost  of  the  residence  due  to  the  in- 
stallation of  a  solar  energy  system  (as  defined 
In  subparagraph  (3)  of  the  last  paragraph 
of  section  2(a)  of  this  Act)   therein.". 

(b)  Mi'LTiFAMiLY  HOUSING. — Sectlon  207 
(C)(3)  of  such  Act  Is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  "Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  amount  which 
miy  be  insured  under  this  section  may  be 
increased  by  up  to  20  percent  if  such  In- 
crease is  nece.-^sary  to  account  for  the  in- 
creased cost  of  the  project  due  to  the  instal- 
lation of  a  Eolar  energy  system  (as  defined  in 
!;ubparagraph  (3)  of  the  last  paragraph  of 
section  2(a)  of  this  Act)  therein.". 

(C)  Farmers  Home  Administration  Au- 
thority— Section  601  of  the  Housing  Act  of 
1949  Is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(f)  With  restject  to  any  limitation  on  the 
amount  of  any  loan  which  may  be  made,  in- 


sured, or  guaranteed  under  this  title  for  the 
purchase  of  a  dwelling  unit,  the  Secretary 
may  increase  such  amount  by  up  to  20  per- 
cent If  such  increase  is  necessary  to  account 
for  the  Increased  cost  of  the  dwelling  unit 
due  to  the  Installation  of  a  solar  energy 
system  (as  defined  in  subparagraph  (3)  of 
the  last  paragraph  of  section  2(a)  of  the 
National  Housing  Act)  therein.". 

Part  4 — Miscellaneous 

Sec  251.  Energy-conserving    Improvements 

FOR  Assisted  Housing. 

(a)  Public  Housing.— Section  5(c)  of  the 
United  States  Housing  Act  of  1937  is  amended 
by  adding  th3  following  new  sentence  at  the 
end  thereof:  "In  addition  to  any  other  au- 
thority to  enter  into  annual  contribution 
contracts  under  this  subsection,  the  Secre- 
tary may.  subject  to  approval  in  appropria- 
tion Acts,  enter  Into  such  contracts  aggregat- 
ing not  more  than  $10,000,000  per  annum  for 
financing  the  purchase  and  installation  of 
energy  conserving  improvements  (as  defined 
in  subparagraph  (2)  of  the  last  paragraph 
of  section  2(a)  of  the  last  paragraph  of 
section  2(a)  of  the  National  Housing  Act) 
in  existing  low-Income  housing  projects, 
other  than  projects  assisted  under  section 
8.  which  the  Secretary  determines  have  the 
greatest  need  for  such  Improvements  based 
on  the  energy  consumption  of  the  projects 
and  the  amount  of  such  consumption  which 
can  be  reduced  by  such  Improvements.". 

(b)  Grants. —  (1)  The  Secretary  of  Housing 
and  Urban  Development  is  authorized  to 
make  grants  to  finance  energy  conserving  im- 
provements (as  defined  In  subparagraph  (2) 
of  the  last  paragraph  of  section  2(a)  of  the 
National  Housing  Act)  to  projects  which  are 
financed  with  loans  under  section  202  of  the 
Housing  Act  of  1959.  or  which  are  subject 
to  mortgages  insured  under  section  221(d) 
(3)  or  section  236  of  the  National  Housing 
Act.  The  Secretary  shall  make  assistance 
available  under  this  subsection  on  a  priority 
basis  to  those  projects  which  are  In  financial 
difficulty  as  a  result  of  high  energy  costs.  In 
carrying  out  the  program  authorized  by  this 
subsection,  the  Secretary  shall  issue  regula- 
tions requiring  that  any  grant  made  under 
this  subsection  shall  be  made  only  on  the 
condition  that  the  recipient  of  such  grant 
shall  take  steps  (prescribed  by  the  Secretary) 
to  assure  that  the  benefits  derived  from  such 
grants  in  terms  of  lower  energy  costs  shall 
accrue  to  tenants  in  the  form  of  lower  rentals 
or  to  the  Federal  Government  In  the  form  of 
a  lower  operating  subsidy  if  such  a  subsidy 
is  being  paid  to  such  recipient. 

(2)  The  Secretary  shall  establish  minimum 
standards  for  energy  conserving  Improve- 
ments to  multifamily  dwelling  units  to  be 
assisted  under  this  subsection. 

(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section not  to  exceed  $25,000,000. 

Sec.  252.  Energy  Conserving  Standards  for 
Newly  Constructed  Residen- 
tial Housing  Insured  by  Fed- 
eral Housing  Administration 
OR  Assisted  by  Farmers  Home 
Administration 

(a)  Federal  Housing  Administration 
Standards. — Section  526  of  the  National 
Housing  Act  is  amended  by  Inserting  the  fol- 
lowing new  sentence  at  the  end  thereof: 
"Such  standards  shall  establish  energy  per- 
formance requirements  that  will  achieve  a 
significant  increase  In  the  energy  efficiency 
of  new  construction,  until  such  time  as  the 
energy  conservation  performance  standards 
required  under  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of  1976  be- 
come effective.  Such  requirements  shall  be 
Implemented  as  soon  as  practicable  after  the 
date  of  enactment  of  this  sentence.". 

(b)  Farmers  Home  Administration  Stand- 
ards.— Title  V  of  the  Housing  Act  of  1949  is 


amended  by  adding  the  following  new  section 
at  the  end  thereof: 

"minimum    property    STANDASDS    rOK    ENEBGY 

conservation 
"Sec.  529.  To  the  maximum  extent  feasible. 
the  Secretary  of  Agriculture  shall  promote 
the  use  of  energy  saving  techniques  through 
minimum  property  standards  established  by 
such  Secretary  for  newly  constructed  residen- 
tial housing  assisted  under  this  title.  Such 
property  standards  shall.  Insofar  as  is  prac- 
ticable, be  consistent  with  the  standards  es- 
tablished pursuant  to  section  526  of  the 
National  Housing  Act  and  shall  incorporate 
the  energy  performance  requirements  devel- 
oped pursuant  to  such  section.  Such  property 
standards  shall  be  implemented  as  soon  as 
practicable  after  the  date  of  enactment  of 
this  section.". 

Sec    253.    Residential    Energy    Efficiency 
Standards  Study. 

(a)  General  Authority. — The  Secretary  of 
Housing  and  Urban  Development  (here- 
inafter in  this  section  referred  to  as  the 
"Secretary")  shall,  in  coordination  with  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Treasury,  the  Administrator  of  Vet- 
erans' Affairs,  the  Secretary  of  Energy,  and 
such  other  representatives  of  Federal.  State, 
and  local  governments  as  the  Secretary 
shall  designate,  conduct  a  study,  utilizing  the 
services  of  the  National  Institute  of  Building 
Sciences  pursuant  to  appropriate  contractual 
arrangements,  for  the  purpose  of  determining 
the  need  for.  the  feasibility  of.  and  the  prob- 
lems of  requiring,  by  mandatory  Federal  ac- 
tion, that  all  residential  dwelling  units  meet 
applicable  energy  efficient  standards.  The 
subjects  to  be  examined  shall  include,  but 
not  be  limited  to.  mandatory  notification  to 
purchasers,  and  policies  to  prohibit  exchange 
or  sale,  of  properties  which  do  not  conform  to 
such  standards. 

(b)  Specific  Factors. — -In  conducting  such 
study,  the  Secretary  shall  consider  at  least 
the  following  factors — 

( 1 )  the  extent  to  which  such  requirement 
would  protect  a  prospective  purchaser 
from  the  uncertainty  of  not  knowing  the  en- 
ergy efficiency  of  the  property  he  proposes  to 
purchase; 

(2)  the  extent  to  which  such  requirement 
would  contribute  to  the  Nation's  energy  con- 
servation goals; 

(3)  the  extent  to  which  such  a  requirement 
would  affect  the  real  estate,  home  building, 
and  mortgage  banking  Industries; 

(4)  the  sanctions  which  might  be  neces- 
sary to  make  such  a  requirement  effective 
and  the  administrative  impediments  there 
might  be  to  enforcement  of  such  sanctions; 

(5)  the  possible  Impact  on  sellers  and  pur- 
chasers as  a  result  of  the  implementation  of 
mandatory  Federal  actions,  taking  into  ac- 
count the  experience  of  the  Federal  Govern- 
ment In  imposing  mandatory  requirements 
concerning  the  purchase  and  sale  of  real 
property  as  occurred  under  the  Real  Estate 
Settlement  Procedures  Act  of  1974  and  the 
Federal  Disaster  Protection  Act  of  1973: 

(6)  an  analysis  of  the  effect  of  such  a  re- 
quirement on  the  economy  as  a  whole  and 
on  the  Nation's  security  as  compared  to  the 
impact  on  tho  credit  and  housing  markets 
caused   by   such   a   requirement; 

(7)  the  effect  of  such  a  requirement  on 
availability  of  credit  In  the  housing  industry: 

(8)  the  extent  to  which  the  imposition  of 
mandatory  Federal  requirements  would  tem- 
porarily reduce  the  number  of  residential 
dwelling  available  for  sale  and  the  resulting 
effect  of  such  mandatory  actions  on  the  pries 
of  those  remaining  dwelling  units  eligible  for 
sale:  and 

(9)  the  possible  uncertainty,  during  the 
period  of  developing  the  standards,  as  to 
what,  standards  might  be  imposed  and  any 
resulting  effect  on  major  housing  rehablliu- 
tlon  efforts  and  voluntary  efforts  for  energy 
conservation. 
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(c)  Comments  and  Findings  by  Secretary 
CF  Enerct. — The  Secretary  shall  Incorporate 
Into  such  study  comments  by  the  Secretary 
of  Energy  on  the  effects  on  the  economy  as 
a  whole  and  on  the  Nation's  security  which 
may  result  from  the  requirement  described  in 
subsection  (a)  as  compared  to  the  impact 
on  the  credit  and  housing  markets  likely  to 
be  caused  by  such  a  requirement  In  addition, 
the  Secretary  shall  Incorporate  Into  such 
study  the  following  findings  by  the  Secretary 
of  Energy : 

( 1 )  the  savings  In  energy  costs  resulting 
from  the  requirement  described  In  subsec- 
tion (a)  throughout  the  estimated  remaining 
useful  life  of  the  existing  residential  build- 
ings to  which  such  requirement  would  apply, 
and 

|2)  the  total  cost  per  barrel  of  oil  equiva- 
lent. In  obtaining  the  energy  savmgs  likely 
to  result  from  such  requirement,  computed 
for  each  class  of  existing  residential  buildings 
to  which  such  requirement  would   apply 

(dl  Report  Date.— The  Secretary  shall  re- 
port, no  later  than  one  year  after  the  date  of 
enactment  of  this  section,  to  both  Houses  of 
the  Congress  with  regard  to  the  findings 
made  as  a  result  of  such  study  along  with 
any  recommendations  for  legislative  pro- 
posals which  the  Secretary  determines  should 
be  enacted  with  respect  to  the  subject  of 
such  study 
Sec  254.  Weatherization  Study 

The  President  shall  conduct  a  study  which 
shall  monitor  the  weatherization  activities 
authorized  by  this  Act  and  amendments  made 
thereby  and  those  weatherization  activities 
undertaken  independently  of  this  /'ct  and 
such  amendments.  The  President  shall  re- 
port to  the  Congress  within  one  ye3r  from 
the  date  of  enactment  of  this  Ac:,  and  an- 
nually thereafter,  concerning — 

( 1 )  the  extent  of  progress  being  made 
through  weatherization  activities  toward  the 
achievement  of  national  energy  conservation 
gcals; 

(2)  adequacy  and  costs  of  materials  neces- 
sary for  weatherization  activities,  and 

(3)  the  need  for  and  desirabilitv  of  modi- 
fying weatherization  activities  authorized  by 
this  Act.  and  amendments  made  thereby,  and 
of  extending  such  activities  to  a  broader 
range  of  income  groups  than  are  being  as- 
sisted under  this  Act  and  such  amendments 

Sec.   255.    AtTTHORIZATION    FOR    APPROPRIATIONS 

FOR  New  Buix-ding  Performance 
Standards  Grants 

Section  307(bl  of  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of  1976  is 
amended  to  read  as  follows 

"(b)  There  Is  authorized  to  be  appropri- 
ated, for  the  purpose  of  carrying  out  this 
section,  the  following  amounts — 

"(1)  for  the  fiscal  year  ending  September 
30.  1977,  not  to  exceed  $5,000,000: 

"(2)  for  the  fiscal  year  ending  September 
30.  1978,  not  to  exceed  $10,000,000:  and 

"(3)   for  the  fiscal  year  ending  September 
30,  1979,  not  to  exceed  $10,000,000 
\ny  amount  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended.". 

TITLE  III— ENERGY  CONSERVATION  PRO- 
GRAMS FOR  SCHOOLS  AND  HOSPITALS 
AND  BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENTS  AND  PUBLIC 
CARE  INSTITUTIONS 

Part   1 — Schools   and   Hospitals 

Sec.  301.  Statement  of  Findings  and  Ptm- 

POSE 

(a)  Findings— The  Congress  finds  that  — 

(1)  the  Nation's  nonrenewable  energy  re- 
sources are  being  rapidly  depleted; 

(2)  schools  and  hospitals  are  major  con- 
sumers of  energy,  and  have  been  especially 
burdened  by  rising  energy  prices  and  fuel 
shortages; 


(3)  substantial  energy  conservation  can  be 
achieved  in  schools  and  hospitals  through 
the  implementation  of  energy  conservation 
maintenance  and  operating  procedures  and 
the  Installation  of  energy  conservation 
measures:  and 

(4)  public  and  nonprofit  schools  and  hos- 
pitals in  many  instances  need  financial  as- 
sistance in  order  to  make  the  necessary  Im- 
provements to  achieve  energy  conservation. 

I  b)  Purpose — It  is  the  purpose  of  this  part 
to  authorize  grants  to  States  and  to  public 
and  nonprofit  schools  and  hospitals  to  assist 
them  ir.  identifying  and  implementing  energy 
conservation  maintenance  and  operating  pro- 
cedures  and    in    evaluating,    acquiring,   and 
Installing   energy   conservation   measures   to 
reduce  the  energy  use  and  anticipated  energy 
costs  of  schools  and  hospitals 
SEC    302    Amendment  to  the  Energy  Policy 
AND  Conservation  Act 
lai  Amendment  to  Title  III  —Title  III  of 
the   Er.eigy   Policy  and  Conservation   Act   is 
amended  by  adding  at   the  end   thereof  the 
following  new  part: 
Part  G — Energy  Conservation  Program  for 
Schools  and  Hospitals 
"definitions 
"Sec.  391    For  the  purposes  of  this  part — 
"ill  The  term  'building'  means  any  struc- 
ture   the   construction   of    which    was   com- 
pleted oi'.  or  before  April  20.  1977.  which  in- 
cludes a  heating  or  cooling  system,  or  both. 
"1 2 1   The  term   energy  conservation  meas- 
ure'  means   an   installation   or  modification 
of    an    installation    In    a    building    which    is 
primarily    intended    to    reduce    energy    con- 
sumption or  allow  the  use  of  an  alternative 
energy  source,  including,  but  not  limited  to — 
"lAi    insulation  of  the  building  structure 
and  systems  within  the  building: 

"(Bi  storm  windows  and  doors,  multlglazed 
windows  and  doors,  heat  absorbing  or  heat 
reflective  glazed  and  coated  windows  and 
door  systems,  additional  glazing,  reductions 
in  glass  area,  and  other  window  and  door  sys- 
tem modifications 

"iC)   automatic  energy  control  systems: 
"iDi   equipment  required  to  operate  vari- 
able steam,   hydraulic,  and   ventilating  sys- 
tems adjusted  by  automatic  energy  control 
systems: 

"lE)  solar  space  heating  or  cooling  systems, 
solar  electric  generating  systems,  or  any 
combination  thereof: 

"(Fi   solar  water  heating  systems; 
iGi  furnace  or  utility  plant  and  distribu- 
tion system  modifications  Including — 

"111  replacement  burners,  furnaces,  boilers, 
or  any  combination  thereof,  which  substan- 
tially Increases  the  energy  efficiency  of  the 
heating  system. 

"I  ill  devices  for  modifying  flue  openings 
which  will  increase  the  energy  efficiency  of 
the  heating  system. 

■Uil)  electrical  or  mechanical  furnace  Ig- 
nition systems  which  replace  standing  gas 
pilot  lights,  and 

"livi  utility  plant  system  conversion 
measures  including  conversion  of  existing  oll- 
and  gas-fired  boiler  installations  to  alterna- 
tive energy  sources,  including  coal: 
"I  Hi  caulking  and  weatherstripplng: 
"III  replacement  or  modification  of  light- 
ing fixtures  which  replacement  or  modifica- 
tion increases  the  energy  efficiency  of  the 
lighting  system  without  Increasing  the  over- 
all illumination  of  a  facility  (unless  such 
increas?  In  illumination  is  necessary  to  con- 
form to  any  applicable  State  or  local  build- 
ing co-1e  or.  if  no  such  code  applies,  the  in- 
crea.se  Is  considered  appropriate  by  the  Sec- 
retary I : 

"I  J  I  energy  recovery  systems: 
"(K)   cogeneratlon  systems  which  produce 
steam  or  forms  of  energy  such  as  heat,  as  well 
as  electricity  for  use  primarily  within  a  build- 
ing or  a  complex  of  buildings  owned  by  a 


school  or  hospital  and  which  meet  such  fuel 
efficiency  requirements  as  the  Secretary  may 
by  rule  prescribe; 

"(L)  such  other  measures  as  the  Secretary 
identifies  by  rule  for  purposes  of  this  part: 
and 

"(M)  such  other  measures  as  a  grant  ap- 
plicant shows  will  save  a  substantial  amount 
of  energy  and  as  are  identified  in  an  energy 
audit  prescribed  pursuant  to  section  365(e) 
i2|. 

"(3)  The  term  'hospital'  means  a  public  or 
nonprofit  Institution  which  Is — 

"(A)  a  general  hospital,  tuberculosis  hos- 
pital, or  any  other  type  of  hospital,  other 
than  a  hospital  furnishing  primarily  doml- 
•  ilary  care:  and 

"(B)  duly  authorized  to  provide  hospital 
services  under  the  laws  of  the  State  in  which 
It  is  situated. 

"(4)  The  term  'hospital  facilities'  means 
buildings  housing  a  hospital  and  related  fa- 
cilities, including  laboratories,  outpatient  de- 
partments, nurses'  home  and  training  facili- 
ties and  central  service  facilities  operated  In 
connection  with  a  hospital,  and  also  Includes 
buildings  housing  or  training  facilities  for 
health  professions  personnel  operated  as  an 
integral  part  of  a  hospital. 

"(5)  The  term  'public  or  nonprofit  Insti- 
tution' means  an  institution  owned  and  op- 
erated by — 

"(A)  a  State,  a  political  subdivision  of  a 
State  or  an  agency  or  Instrumentality  of 
either,  or 

"iB)  an  organization  exempt  from  income 
tax  under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

"(6)  The  term  'school'  means  a  public  or 
nonprofit  institution  which — 

"(A)  provides,  and  is  legally  authorized  to 
provide,  elementary  education  or  secondary 
education,  or  both,  on  a  day  or  residential 
basis: 

"(B)  (1)  provides,  and  Is  legally  authorized 
to  provide,  a  program  of  education  beyond 
secondary  education,  on  a  day  or  residential 
basis; 

"(If)  admits  as  students  only  persons  hav- 
ing a  certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the  recog- 
nized equivalent  of  such   certificate; 

"(ill)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association;  and 
"(iv)  provides  an  educational  program  for 
which  It  awards  a  bachelor's  degree  or  higher 
degree  or  provides  not  less  than  a  two-year 
program  which  Is  acceptable  for  full  credit 
toward  such  a  degree  at  any  institution 
which  meets  the  requirements  of  clauses  (1), 
111),  and  (ill)  and  which  provides  such  a 
program; 

"lO  provides  not  less  than  a  one-year  pro- 
gram of  training  to  prepare  students  for  gain- 
ful employment  in  a  recognized  occupation 
and  which  meets  the  provisions  of  clauses 
(I).  (11).  and  (ill)  of  subparagraph  (B);  or 
"(D)  is  a  local  educational  agency. 
"(7)  The  term  'local  education  agency' 
means  a  public  board  of  education  or  other 
public  authoritv  or  a  nonprofit  Institution 
legally  constituted  within,  or  otherwise  rec- 
ognized by.  a  State  for  either  administrative 
control  or  direction  of.  or  to  perform  admin- 
istrative services  for.  a  group  of  schools 
within  a  State. 

"(8)  The  term  'school  facilities'  means 
buildings  housing  classrooms,  laboratories, 
dormitories,  athletic  facilities,  or  related  fa- 
cilities operated  in  connection  with  a  school. 
"(9)  The  term  'State'  means.  In  addition  to 
the  several  States  of  the  Union,  the  District 
of  Columbia,  Puerto  Rico,  Guam,  American 
Samoa,  and  the  Virgin  Islands. 

"(10)  The  term  'State  energy  agency' 
means  the  State  agency  responsible  for  de- 
veloping State  energy  conservation  plans 
pursuant  to  section  362  of  this  Act.  or,  if  no 
.such  agency  exists  a  State  aeencv  designated 
by  the  Governor  of  such  State  to  prepare  and 
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submit  a  State  plan  under  section  394  of 
this   part. 

"(11)  The  term  'State  school  facilities 
agency'  means  an  existing  agency  which  Is 
broadly  representative  of  public  institutions 
of  higher  education,  nonprofit  Institutions 
of  higher  education,  public  elementary  and 
secondary  schools,  nonprofit  elementary  and 
secondary  schools,  public  vocational  educa- 
tion Institutions,  nonprofit  vocational  edu- 
cation Institutions,  and  the  interests  of 
handicapped  persons,  in  a  State  or,  If  no 
such  agency  exists,  an  agency  which  is  des- 
ignated by  the  Governor  of  such  State  which 
conforms  to  the  requirements  of  this  para- 
graph. 

"(12)  The  term  'State  hospital  facilities 
agency'  means  an  existing  agency  which  Is 
broadly  representative  of  the  public  hos- 
pitals and  the  nonprofit  hospitals,  or.  If  no 
such  agency  exists,  an  agency  designated  by 
the  Governor  of  such  State  which  conforms 
to  the  requirements  of  this  paragraph. 

"(13)  The  term  'energy  audit'  means  a 
determination  of  the  energy  consumption 
characteristics  of  a  building  which — 

"(A)  identifies  the  type,  size,  and  rate  of 
energy  consumption  of  such  building  and 
the  major  energy  using  systems  of  such 
building; 

"(B)  determines  appropriate  energy  con- 
servation maintenance  and  operating  pro- 
cedures; and 

"(C)  indicates  the  need,  if  any,  for  the 
acquisition  and  installation  of  energy  con- 
servation measures. 

"(14)  The  term  'preliminary  energy  audit' 
means  a  determination  of  the  energy  con- 
sumption characteristics  of  a  building,  in- 
cluding the  size.  type,  rate  of  energy  con- 
sumption and  major  energy-using  systems  of 
such  building. 

"(15)  The  term  'energy  conservation  proj- 
ect' means — 

"(A)  an  undertaking  to  acquire  and  to 
install  one  or  more  energy  conservation  meas- 
ures In  school  or  hospital  facilities  and 

"(B)  technical  assistance  in  connection 
with  any  such  undertaking  and  technical 
assistance  as  described  In  paragraph  (17)  (A) . 

"(16)  The  term  'energy  conservation  proj- 
ect costs'  Includes  only  costs  incurred  in  the 
design,  acquisition,  construction,  and  Instal- 
lation of  energy  conservation  measures  and 
technical  assistance  costs. 

"(17)  The  term  'technical  assistance' 
means  assistance,  under  rules  promulgated  by 
the  Secretary,  to  States,  schools,  and  hos- 
pitals— 

"(A)  to  conduct  specialized  studies  Identi- 
fying and  specifying  energy  savings  and  re- 
lated cost  savings  that  are  likely  to  be 
realized  as  a  result  of  (I)  modification  of 
maintenance  and  operating  procedures  in  a 
building,  or  (11)  the  acquisition  and  installa- 
tion of  one  or  more  specified  energy  conserva- 
tion measures  in  such  building,  or  (ill)  both, 
and 

"(B)  the  planning  or  administration  of 
specific  remodeling,  renovation,  repair,  re- 
placement, or  Insulation  projects  related  to 
the  Installation  of  energy  conservation 
measures  in  such  building. 

"(18)  The  term  'technical  assistance  costs' 
means  costs  Incurred  for  the  use  of  existing 
personnel  or  the  temporary  employment  of 
other  qualified  personnel  (or  both  such  types 
of  personnel)  necessary  for  providing  tech- 
nical assistance. 

"(19)  The  term  'energy  conservation  main- 
tenance and  operating  procedure'  means 
modification  or  modifications  In  the  mainte- 
nance and  operations  of  a  building,  and  any 
installations  therein,  which  are  designed  to 
reduce  energy  consumption  In  such  building 
and  which  require  no  significant  expenditure 
of  funds. 

"(20)  The  term  'Secretary'  means  the  Sec- 
retary of  Energy  or  his  designee. 
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"  (21 )  The  term  'Governor'  means  the  chief 
executive  officer  of  a  State  or  his  designee. 
"guidelines 

"Sec.  392.  (a)  The  Secretary  shall,  by  rule, 
not  later  than  60  days  after  the  date  of 
enactment  of  this  part — 

"(1)  prescribe  guidelines  for  the  conduct  of 
preliminary  energy  audits,  including  a  de- 
scription of  the  tjTJe.  number,  and  distribu- 
tion of  preliminary  energy  audits  of  school 
and  hospital  facilities  that  will  provide  a 
reasonably  accurate  evaluation  of  the  energy 
conservation  needs  of  all  such  racllities  in 
each  State,  and 

"(2)  prescribe  guidelines  for  the  conduct 
of  energy  audits. 

"(b)  The  Secretary  shall,  by  rule,  not  later 
than  90  days  after  the  date  of  enactment 
of  this  part,  prescribe  guidelines  for  State 
plans  for  the  implementation  of  energy  con- 
servation projects  in  schools  and  hospitals. 
The  guidelines  shall  include — 

"(1)  a  description  of  the  factors  which  the 
State  energy  agency  may  consider  in  deter- 
mining which  energy  conservation  project; 
win  be  given  priority  in  making  grants  pur- 
suant to  this  part,  including  such  factors  as 
cost,  energy  consumption,  energy  savings, 
and  energy  conservation  goals, 

"(2)  a  description  of  the  suggested  criteria 
to  be  used  in  establishing  a  State  program 
to  identify  persons  qualified  to  Implement 
energy  conservation  projects,  and 

"(3)  a  description  of  the  types  of  energy 
conservation  measures  deemed  appropriate 
for  each  region  of  the  Nation. 

"(c)  Guidelines  prescribed  under  this  sec- 
tion may  be  revised  from  time  to  time  after 
notice  and  opportunity  for  comment. 

"(d)  The  Secretary  shall,  by  rule  prescribe 
criteria  for  determining  schools  and  hospitals 
which  are  in  a  class  of  severe  hardship.  Such 
criteria  shall  take  into  account  climate,  fuel 
costs,  fuel  availability,  ability  to  provide  the 
non-Federal  share  of  the  costs,  and  such 
other  factors  that  he  deems  appropriate. 
"preliminary  enep.gy  audits  and 

ENERGY  AtTDITS 

"Sec  393.  (a)  The  Governor  of  any  State 
may  apply  to  the  Secretary  at  such  time  as 
the  Secretary  may  specify  after  promulgation 
of  guidelines  under  section  392(a)  for  grants 
to  conduct  preliminary  energy  audits  and 
energy  audits  of  school  facilities  and  hospital 
facilities  in  such  State  under  this  part. 

"(b)  Upon  application  under  subsection 
(a)  the  Secretary  may  make  grants  to  States 
for  purposes  of  conducting  preliminary 
energy  audits  of  school  facilities  and  hospital 
facilities  under  this  part  in  accordance  with 
the  guidelines  prescribed  under  section  392 
(a)  (1).  If  a  State  does  not  conduct  prelimi- 
nary energy  audits  within  two  years  after  the 
date  of  the  enactment  of  this  part,  the  Secre- 
tary may  conduct  such  audits  within  such 
State. 

"(c)  Upon  application  under  subsection 
(a)  the  Secretary  may  make  grants  to  States 
for  purposes  of  conducting  energy  audits  of 
sch(x>l  facilities  and  hospital  facilities  under 
this  part  in  accordance  with  the  guidelines 
prescribed  under  section  392(a)  (2). 

"(d)  If  a  State  without  the  use  of  financial 
assistancs  under  this  section,  conducts  pre- 
liminary energy  audits  or  energy  audits  which 
comply  with  the  guidelines  prescribed  by  the 
Secretary  or  which  are  approved  by  the  Secre- 
tary the  funds  allocated  for  purposes  of  this 
section  shall  be  added  to  the  funds  available 
for  energy  conservation  projects  for  such 
State  and  shall  be  in  addition  to  amounts 
otherwise  available  for  such  purposes. 

"(e)(1)  Except  as  provided  in  paragraph 
(2).  amounts  made  available  under  this  sec- 
tion (together  with  any  other  amounts  made 
available  from  other  Federal  sources)  may 
not  be  used  to  pay  more  than  50  percent  of 
the  costs  of  any  preliminary  energy  audit 
or  any  energy  audit. 


(2)  Upon  the  request  of  the  Governor,  the 
Secretary  may  make  grants  to  a  State  for  up 
to  100  percent  of  the  costs  of  any  preliminary 
energy  audits  and  energy  audits,  subject  to 
the  requirements  of  section  398(a)(3). 
"state   plans 

"Sec  394.  (a)  The  Secretary  shall  Invite 
the  State  energy  agency  of  each  State  to  sub- 
mit, within  90  days  after  the  effective  date  of 
the  guidelines  prescribed  pursuant  to  section 
392,  or  such  longer  period  as  the  Secretary 
may,  for  good  cause,  allow,  a  State  plan  un- 
der this  section  for  such  State.  Such  plan 
shall  include — 

"( 1 )  the  results  of  preliminary  energy  au- 
dits conducted  in  accordance  with  the  guide- 
lines prescribed  under  section  392(a)(1). 
and  an  estimate  of  the  energy  savings  that 
may  result  from  the  modification  of  mainte- 
nance and  operating  procedures  and  Installa- 
tion of  energy  conservation  measures  in  the 
schools  and  hospitals  in  such  State. 

"(2)  a  recommendation  as  to  the  types  of 
energy  conservation  projects  considered  ap- 
propriate for  schools  and  hospitals  in  such 
State,  together  with  an  estimate  of  the  costs 
of  carrying  out  such  projects  In  each  year  for 
which  funds  are  appropriated. 

"(3)  a  program  for  identifying  persons 
qualified  to  carry  out  energy  conservation 
projects. 

"(4)  procedures  to  insure  that  funds  will 
be  allocated  among  eligible  applicants  for 
energy  conservation  projects  within  such 
State.  Including  procedures — 

"(A)  to  insure  that  funds  will  be  allocated 
on  the  basis  of  relative  need  taking  into 
account  such  factors  as  cost,  energy  con- 
sumption and  energy  savings,  and 

"(B)  to  insure  that  equitable  considera- 
tion is  given  to  all  eligible  public  or  nonprofit 
institutions  regardless  of  size  and  type  of 
ownership; 

"(5 1  a  statement  of  the  extent  to  which, 
and  by  which  methods,  such  State  will  en- 
courage utilization  of  solar  space  heating, 
cooling,  and  electric  systems  and  solar  water 
heating  systems  where  appropriate, 

"(6)  procedures  to  assure  that  all  assist- 
ance under  this  part  in  such  State  will 
be  expended  in  compliance  with  the  require- 
ments of  an  approved  State  plan  for  such 
State,  and  in  compliance  with  the  require- 
ments of  this  part: 

"(7)  procedures  to  Insure  implementation 
of  energy  conserving  maintenance  and  oper- 
ating procedures  in  those  facilities  for  which 
projects  are  proposed;  and 

"(8)  policies  and  procedures  designed  to 
assure  that  financial  assistance  provided 
under  this  part  in  such  State  will  be  used  to 
supolement.  and  not  to  supplant.  State,  local, 
or  other  funds. 

"(b)  The  Secretary  shall  review  and  ap- 
prove or  disapprove  each  State  plan  not  later 
than  60  days  after  receipt  by  the  Secretary. 
If  such  plan  meets  the  requirements  of  sub- 
section (a),  the  Secretary  shall  approve  the 
plan.  If  a  State  plan  submitted  within  the 
90-day  period  specified  In  subsection  (a) 
has  not  been  disapproved  within  the  60-day 
period  following  its  receipt  by  the  Secretary, 
such  plan  shall  be  treated  as  approved  by  the 
Secretary.  A  State  energy  agency  may  submit 
a  new  or  amended  plan  at  any  time  after  the 
submission  of  the  original  plan  if  the  agency 
obtains  the  consent  of  the  Secretary. 

"(c)(1)  If  a  State  plan  has  not  been  ap- 
proved under  this  section  within  2  years  and 
90  days  after  the  enactment  of  this  part,  or 
within  90  days  after  the  completion  of  the 
preliminary  audits  under  section  393(a). 
whichever  Is  later,  the  Secretary  may  take 
such  action  as  necessary  to  develop  and 
Implement  such  a  State  plan  and  to  carry 
out  the  functions  which  would  otherwise  be 
carried  out  under  this  part  by>  the  State 
energy  agency.  State  school  facilities  agency, 
and  State  hospital  facilities  agency,  In  order 
that   the  energy   conservation   program   for 
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scboola  and  hospitals  may  be  Implemented 
In  sucb  State. 

"(2)  Notwithstanding  any  other  provision 
contained  in  this  section,  a  State  may.  at  any 
time,  submit  a  proposed  State  plan  for  such 
State  under  this  section.  The  Secretary  shall 
approve  or  disapprove  such  plan  not  later 
than  60  days  after  receipt  by  the  Secretary. 
If  such  plan  meets  the  requirements  of  sub- 
section (a)  and  is  not  inconsistent  with  any 
plan  developed  and  implemented  by  the  Sec- 
retary under  paragraph  ( 1 ) .  the  Secretary 
shall  approve  the  plan  and  withdraw  any 
such  plan  developed  and  Implemented  by 
the  Secretary. 

"ai»pi.ications  roR  financial  assistance 

"Sbc.  395.  (a)  Applications  of  States, 
schools,  and  hospitals  for  financial  assistance 
under  this  part  'or  energy  conservation  proj- 
ects shall  be  made  not  more  than  once  for  any 
fiscal  year.  Schools  and  hospitals  applying  for 
such  financial  assistance  shall  submit  their 
applications  to  the  State  energy  agency  and 
the  State  energy  agency  shall  make  a  single 
submittal  to  the  Secretary,  containing  all  ap- 
plications which  comply  with  the  State  plan. 

"(b)  Applications  for  financial  assistance 
under  this  part  for  energy  conservation  proj- 
ects shall  contain,  or  shall  be  accompanied 
by,  such  Information  as  the  Secretary  may 
reasonably  require.  Including  the  results  of 
energy  audits  which  comply  with  guidelines 
under  this  part.  The  annual  submittal  to  the 
Secretary  by  the  State  energy  agency  under 
subsection  (a)  shall  Include  a  listing  and 
description  of  energy  conservation  projects 
proposed  to  be  funded  within  the  State  dur- 
ing the  fiscal  year  for  which  such  applica- 
tion Is  made,  and  such  Information  concern- 
ing expected  expenditures  as  the  Secretary 
may,  by  rule,  require. 

••(c)(1)  The  Secretary  may  not  provide 
financial  assistance  to  States,  schools,  or  hos- 
pitals for  energy  conservation  projects  unless 
the  application  for  a  grant  for  such  project  Is 
submitted  through,  or  approved  by  the  ap- 
propriate State  hospital  facilities  agency  or 
State  school  facilities  agency,  respectively. 
and  determined  by  the  State  energy  agency 
to  comply  with  the  State  plan. 

"(2)  Applications,  of  States,  schools,  and 
hospitals  and  State  plans  pursuant  to  this 
part  shall  be  consistent  with — 

"(A)  related  State  programs  for  educa- 
tional facilities  In  such  State,  and 

"(B)  State  health  plans  under  section  1524 
(c)  (2)  and  1603  of  the  Public  Health  Service 
Act.  and  shall  be  coordinated  through  the  re- 
view mechanisms  required  under  section  1523 
of  the  Public  Health  Service  Act  and  section 
1122  of  the  Social  Security  Act. 

"(d)  The  Secretary  shall  approve  such  ap- 
plications submitted  by  a  State  energy 
agency  as  h«  determines  to  be  in  compliance 
with  this  section  and  with  the  requirements 
of  the  applicable  State  plan  approved  under 
section  394.  The  Secretary  shall  state  the 
reasons  for  his  disapproval  In  the  case  of  any 
application  which  he  disapproves.  Any  appli- 
cation not  approved  by  the  Secretary  may 
tM  resubmitted  by  the  applicant  at  any  time 
In  the  same  manner  as  the  original  applica- 
tion and  the  Secretary  shall  approve  such 
resubmitted  application  as  he  determines  to 
be  in  compliance  with  this  section  and  the 
requirement*  of  the  State  plan.  Amendments 
of  an  application  shall,  except  as  the  Secre- 
tary may  otherwise  provide,  be  subject  to 
approval  In  the  same  manner  as  the  original 
application.  All  or  any  portion  of  an  applica- 
tion under  this  section  may  be  disapproved 
to  the  extent  that  funds  are  not  available 
under  this  part  to  carry  out  such  application 
or  portion. 

"(e)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing  to 
any  State,  school,  or  hospital  receiving  as- 
sistance under  this  part,  finds  that  there  has 
been  a  failure  to  comply  substantially  with 
tb«  provUlons  set  forth  In  the  application 
approved  under  this  section,  the  Secretary 


shall  notify  the  State,  school,  or  hospital  that 
further  assistance  will  not  be  made  available 
to  such  State,  school  or  hospital  under  this 
part  until  he  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply.  Until  he  la 
so  satisfied  no  further  assistance  shall  be 
made  to  such  State,  school,  or  hospital  under 
this  part. 

■•grants  for  project  costs  and  technical 
assistance 

"Sec  396.  (a)  The  Secretary  may  make 
grants  to  schools  and  hospitals  for  carrying 
out  energy  conservation  projects  the  applica- 
tions for  which  have  been  approved  under 
section  395 

•'(b)(1)  Except  as  provided  in  paragraph 
(2).  amounts  made  available  for  purposes  of 
this  section  (together  with  any  amounts 
available  for  such  purposes  from  other  Fed- 
eral sources)  may  not  be  used  to  pay  more 
than  50  percent  of  the  costs  of  any  energy 
conservation  project. 

■•(2)  Amounts  made  available  for  purposes 
of  this  section  (together  with  any  amounts 
available  for  such  purposes  from  other  Fed- 
eral sources  I  may  be  used  to  pay  not  to  ex- 
ceed 90  percent  of  the  costs  of  an  energy 
conservation  project  If  the  Secretary  deter- 
mines that  a  project  meets  the  hardship 
criteria  of  section  392(d| .  Grants  made  under 
this  paragraph  shall  be  from  the  funds  pro- 
vided under  section  39e(a)  (2). 

••(c)  Grants  made  under  this  section  In  any 
State  In  any  year  shall  be  made  In  accord- 
ance with  the  requirements  contained  in  sec- 
tion 398. 

•'(d)  The  Secretary  may  make  grants  to 
States  for  paying  technical  assistance  costs. 
Schools  in  any  State  shall  not  be  allocated 
less  than  30  percent  of  the  funds  for  energy 
conservation  projects  within  such  State  and 
hospitals  In  any  State  shall  not  be  allocated 
less  than  30  percent  of  such  funds. 

••(ei  No  grant  made  under  this  part  to  a 
school  which  Is  a  local  educational  agency 
may  be  used  for  acquisition  or  Installation 
of  any  energy  conservation  measure  In  any 
building  of  such  agency  which  Is  used  prin- 
cipally for  administration,  or  technical  assist- 
ance In  connection  with  any  such  undertak- 
ing for  such  a  building 

•■AirrHORlZATION      OF      APPROPRIATIONS 

•'Sec.  397.  (a)  For  the  purpose  of  making 
grants  to  States  to  conduct  preliminary  en- 
ergy audits  and  energy  audits  pursuant  to 
section  393.  there  Is  authorized  to  be  appro- 
priated not  to  exceed  •20.000.000  for  the 
fiscal  year  ending  September  30,  1978.  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  such  funds  to  remain  available 
until  expended. 

"(b)  For  the  purpose  of  making  energy 
conservation  project  grants  pursuant  to  sec- 
tion 396,  there  Is  authorized  to  be  appropri- 
ated not  to  exceed  $180,000,000  for  the  fiscal 
year  ending  September  30,  1978,  $295,000,000 
for  fiscal  year  ending  September  30,  1979.  and 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  such  funds  to  remain  avail- 
able until  expended.  Of  the  amounts  appro- 
priated under  this  subsection  for  each  of  the 
following  fiscal  years  not  more  than  the  fol- 
lowing percentage  may  be  used  for  purposes 
of  technical  assistance 

Fiscal   year  ending:  Percentage 

September  30,  1978 30 

September  30,  1979 15 

September  30.   1980 6 

"(cl  For  the  expenses  of  the  Secretary  In 
administering  the  provisions  of  this  part, 
there  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year  In  the  three  consecutive  fiscal 
year  periods  ending  September  30.  1980.  such 
funds  to  remain  available  until  expended. 
••allocation  of  csants 

"Sec.  398.  (a)  (1)  Except  as  otherwise  pro- 
vided In  subsection  (bi.  the  Secretary  shall 
allocate   90   percent   of   the   amounts   made 


available  under  section  397(b)  In  any  year 
for  purposes  of  making  energy  conservation 
project  grants  pursuant  to  section  396  as 
follows: 

(A)  Eighty  percent  of  amounts  made 
available  under  section  397(b)  shall  be  al- 
located among  the  States  In  accordance  with 
a  formula  to  be  prescribed,  by  rule,  by  the 
Secretary,  taking  Into  account  population 
and  climate  of  each  State,  and  such  other 
factors  as  the  Secretary  may  deem  appro- 
priate. 

"(B)  Ten  percent  of  amounts  made  avail- 
able under  section  397(b)  shall  be  allocated 
among  the  States  In  such  manner  as  the 
Secretary  determines  by  rule  after  taking 
Into  account  the  availability  and  cost  of  fuel 
or  other  energy  used  In.  and  the  amount  of 
fuel  or  other  energy  consumed,  by  schools 
and  hospitals  In  the  States,  and  such  other 
factors  as  he  deems  appropriate. 

"(2)  The  Secretary  shall  allocate  10  per- 
cent of  the  amounts  made  available  under 
section  397(b)  in  any  year  for  purposes  of 
making  grants  as  provided  under  section 
396(b)  (2)  in  excess  of  the  50  percent  limita- 
tion contained  in  section  396(b)  (1). 

(3)  In  the  case  of  any  State  which  received 
for  any  fiscal  year  an  amount  which  exceeded 
50  percent  of  the  cost  of  any  energy  audit  as 
provided  In  section  393(e)  (2),  the  aggregate 
amount  allocated  to  such  State  under  this 
subsection  for  such  fiscal  year  (determined 
after  applying  paragraphs  (1)  and  (2))  shall 
be  reduced  by  an  amount  equal  to  such  ex- 
cess. The  amount  of  such  reduction  shall  be 
reallocated  to  the  States  for  such  fiscal  year 
as  provided  In  this  subsection  except  that  for 
purposes  of  such  reallocation,  the  State 
which  received  such  excess  shall  not  be  eligi- 
ble for  any  portion  of  such  reallocation. 

"(b)  The  total  amount  allocated  to  any 
State  under  subsection  (a)  In  any  year  shall 
not  exceed  10  percent  of  the  total  amount 
allocated  to  all  the  States  In  such  year  under 
such  subsection  (a).  Except  for  the  District 
of  Columbia.  Puerto  Rico.  Guam,  American 
San^oa,  and  the  Virgin  Islands,  not  less  than 
05  percent  of  such  total  allocation  to  all 
States  for  that  year  shall  be  allocated  In  such 
year  for  the  total  of  grants  to  States  and  to 
schools  and  hospitals  In  each  State  which  has 
an  approved  State  plan  under  this  part. 

"(c)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
prescribe  rules  governing  the  allocation 
among  the  States  of  funds  for  grants  for  pre- 
liminary energy  audits  and  energy  audits. 
Such  rules  shall  take  Into  account  the  pop- 
ulation and  climate  of  such  States  and  such 
other  factors  as  he  may  deem  appropriate. 

"(d)  The  Secretary  shall  prescribe  rules 
limiting  the  amount  of  funds  allocated  to  a 
State  which  may  be  expended  for  administra- 
tive expenses  by  such  State. 

"(e)  Funds  allocated  for  projects  in  any 
States  for  a  fiscal  year  under  this  section  but 
not  obligated  in  such  fiscal  year  shall  be 
available  for  reallocation  under  subsection 
(a)  of  this  section  in  the  subsequent  fiscal 
year. 

"adminis'tration:   annual  reports 

"Sec.  399.  (a)  The  Secretary  may  prescribe 
such  rules  as  may  be  necessary  In  order  to 
carry  out  the  provisions  of  this  part. 

"(b)  The  Secretary  shall,  within  one  year 
after  the  date  of  the  enactment  of  this  part 
and  annually  thereafter  while  funds  are 
available  under  this  part,  submit  to  the  Con- 
gress a  ctetailed  report  of  the  actions  taken 
under  this  part  In  the  preceding  fiscal  year 
and  the  actions  planned  to  be  taken  In  the 
subsequent  fiscal  year.  Such  report  shall  show 
the  allocations  made  (Including  the  alloca- 
tions made  to  each  State)  and  Include  infor- 
mation on  the  types  of  conservation  measures 
Implemented,  with  funds  allocated,  and  an 
estimate  of  the  energy  savings  achieved. 

"RECORDS 

"Sec.  400.  (a)  Each  recipient  of  assistance 
under  this  part  shall  keep  such  records,  pro- 
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vide  such  reports,  and  furnish  such  access  to 
books  and  records  as  the  Secretary  may  by 
rule  prescribe.". 

(b)  Table  of  Contents. — The  table  of  con- 
tents of  such  title  III  Is  amended  by  Inserting 
the  following  at  the  end  thereof: 

"Part  G — Energy  Conservation  Program  for 
Schools  and  Hospitals 

"Sec.  391.     Definitions. 

••Sec.  392.     Guidelines. 

"Sec.  393.  Preliminary  energy  audits  and 
energy  audits. 

"Sec.  394.     State  plans. 

"Sec.  395.  Applications  for  financial  assist- 
ance. 

"Sec.  396.  Grants  for  project  costs  and 
technical  assistance. 

"Sec.  397.    Authorization  of  appropriations. 

"Sec.  398.     Allocation  of  grants. 

"Sec.  399.     Administration;  annual  reports. 

"Sec.  400.     Records.". 

(c)  SEVERABiLrrY. — If  any  provision  of  this 
title  or  the  application  thereof  to  any  person 
or  circumstances  be  held  invalid,  the  provi- 
sions of  other  sections  of  this  title  and  their 
application  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

Sec.  303.  Technical  Amendments. 

(a)  Section  1502. — Section  1502  of  the 
Public  Health  Service  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(11)  The  promotion  of  an  effective 
energy  conservation  and  fuel  efficiency  pro- 
gram for  health  service  Institutions  to  reduce 
the  rate  of  growth  of  demand  for  energy.". 

(b)  Section  1532(b)  (2)  .—Section  1532(b) 
(2)  of  the  Public  Health  Service  Act  Is 
amended  by  deleting  the  period  after  "made" 
and  inserting  In  lieu  thereof:  '•.  or  In  the  case 
of  non-substantive  reviews,  provision  for  a 
.shortened  review  period.". 

(c)  Section  1532(c). — Section  1532(c)  of 
the  Public  Health  Service  Act  Is  amended  by 
deleting  the  comma  In  paragraph  (9)  (A)  af- 
ter ••construction"  and  Inserting  In  lieu 
thereof:  •'.  Including  the  costs  and  methods 
of  energy  provision."  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

••(10)  The  special  circumstances  of  health 
service   Institutions  and  the  need  for  con- 
serving energy.". 
Sec.  304.  Cross  Reference. 

For   provisions  relating  to  application  of 
Davis-Bacon  Act  to  this  part,  see  section  312. 
Part   2 — Units   of   Local   Government   and 
Public    Care    Institittions 

Sec.  310.  Statement  of  Findincs  and  Pttr- 
poses. 

(a)  Findings. — The  Congress  finds  that — 

( 1 )  the  Nation's  nonrenewable  energy  re- 
sources are  being  rapidly  depleted; 

(2)  buildings  owned  by  units  of  local  gov- 
ernment and  public  care  institutions  are 
major  consumers  of  energy,  and  such  units 
and  Institutions  have  been  especially  bur- 
dened by  rising  energy  prices  and  fuel  short- 
ages; 

(3)  substantial  enerey  conservation  can  be 
achieved  In  buildings  owned  by  units  of  local 
government  and  public  care  institutions 
through  the  Implementation  of  energy  con- 
servation maintenance  and  operating  pro- 
cedures: and 

(4)  units  of  local  government  and  public 
care  institutions  in  many  instances  need  fi- 
nancial assistance  In  order  to  conduct  energy 
audits  and  to  identify  energy  conservation 
maintenance  and  operating  procedures  and 
to  evaluate  the  potential  benefits  of  acquir- 
ing and  Installing  energy  conservation 
measures. 

(b)  Purpose. — Tt  is  the  purpose  of  this  part 
to  authorize  grants  to  States  and  units  of 
local  government  and  public  care  Institutions 
to  assist  them  in  conducting  nrellmlnary 
energy  audits  and  energy  audits  In  Identify- 
ing and  Implementing  energv  conservation 
maintenance  and  operating  procedures  and 


in  evaluating  energy  conservation  measures 
to  reduce  the  energy  use  and  anticipated 
energy  costs  of  buildings  owned  by  imlts  of 
local  government  and  public  care  institu- 
tions. 

Sec.  331.  Amendment  to  the  Energy  Policy 
AND  Conservation  Act. 

(a)    Abiendment  to  Title   III. — Title  III 
of  the  Energy  Policy  and  Conservation  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part : 
"Part    H — Energy    Conservation     Program 

for  Buildings  Owned  by  Unit's  of  Local 

Government  and  Public  Care  Institutes 
"definitions 

"Sec.  400A.  For  purposes  of  this  part — 

"(1)  The  terms  'hospital'.  'State',  'school', 
•Governor',  'State  energy  agency",  'energy 
conservation  measure',  'energy  conservation 
maintenance  and  operating  procedure',  'pre- 
liminary energy  audit",  'technical  assistance 
costs',  'energy  audit'  and  'Secretary'  have  the 
meanings  provided  In  section  391. 

"(2)  The  term  'unit  of  local  government' 
means  the  government  of  a  county,  munici- 
pality, cr  township,  which  is  a  unit  of  gen- 
eral purpose  government  below  the  State 
(determined  on  the  basis  of  the  same  prin- 
ciples as  are  used  by  the  Bureau  of  the  Cen- 
sus for  general  statistical  purposes)  and  the 
District  of  Columbia.  Such  term  also  means 
the  reccgnlzed  governing  body  of  an  Indian 
tribe  (as  defined  In  section  412  of  the  Energy 
Conservation  and  Production  Act)  which 
governing  body  performs  substantial  gov- 
ernmental functions. 

"(3)  The  term  'building'  has  the  meaning 
provided  in  section  391  except  that  for  pur- 
poses of  this  part  such  term  Includes  only 
buildings  which  are  owned  and  primarily  oc- 
cupied by  offices  or  agencies  of  a  unit  of  local 
government  or  by  a  public  care  Institution 
and  does  not  include  any  building  Intended 
for  seasonal  use  or  any  building  utilized 
primarily  by  a  school  or  hospital. 

"(4)  The  term  'public  care  Institution' 
means  a  public  or  nonprofit  institution 
which  owns — 

"(A)  a  facility  for  long  term  care,  a  re- 
habilitation facility,  or  a  public  health  cen- 
ter, as  described  in  section  1633  of  the  Public 
Health  Service  Act,  or 

"(B)  a  residential  child  care  center. 

"(5)  The  term  'public  or  nonprofit  Institu- 
tion" means  an  Institution  owned  and  oper- 
ated by — 

"(A)  a  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
either,  or 

"(B)  an  organization  exempt  from  Income 
tax  under  section  501(c)(3)  or  501(c)(4)  of 
the  Internal  Revenue  Code  of  1954, 

"(6)  The  term  'technical  assistance  pro- 
gram costs"  means  the  costs  of  carrying  out  a 
technical  assistance  program. 

"(7)  The  term  'technical  assistance'  means 
assistance  under  rules,  promulgated  by  the 
Secretary,  to  States,  units  of  local  govern- 
ment and  public  care  Institutions — 

"(A)  to  conduct  specialized  studies  iden- 
tifying and  specifying  energy  savings  and  re- 
lated cost  savings  that  are  likely  to  be  real- 
ized as  a  result  of  (1)  modification  or  main- 
tenance and  operating  procedures  in  a  build- 
ing, (11)  the  acquisition  and  Installation  of 
one  or  more  specified  energy  conservation 
measures  in  such  building  or  (111)  both,  or 

"(B)  the  plannlne  or  administration  of 
such  specialized  studies. 

"CTTIDELINES  AND  RULES 

"Sec.  400B.  (a)  The  Secretary  shall,  by 
rule,  not  later  than  sixty  days  after  the  date 
of  enactment  of  this  part — 

"(1)  prescribe  guidelines  for  the  conduct 
of  the  preliminary  energy  audits  for  build- 
ings owned  by  units  of  local  government  and 
public  care  institutions,  including  a  descrip- 
tion of  the  type,  number  and  distribution  of 
preliminary  energy  audits  of  such  buildings 
that  will  provide  a  reasonably  accurate  eval- 


uation of  the  energy  conservation  needs  of 
all  such  buildings  in  each  StAte,  and 

"  (2)  prescribe  guidelines  for  the  conduct  of 
energy  audits. 

"(b)  The  Secretary  shall,  by  rule,  not  later 
than  90  dsjrs  after  the  date  of  the  enactment 
of  this  part,  prescribe  guidelines  for  State 
plans  for  the  implementation  of  technical 
assistance  programs  for  buildings  owned  by 
units  of  local  government  and  public  care 
Institutions.  The  guidelines  shall  Include — 

"  ( 1 )  a  description  of  the  factors  to  be  con- 
sidered in  determining  which  technical  as- 
sistance programs  will  be  given  priority  in 
making  grants  pursuant  to  this  part.  Includ- 
ing such  factors  as  cost,  energy  consump- 
tion, energy  savings,  and  energy  conservation 
goals: 

"(2)  a  description  of  the  suggested  criteria 
to  be  used  in  establishing  a  State  program 
to  identify  persons  qualified  to  undertake 
technical  assistance  work;  and 

"(3)  a  description  of  the  types  of  energy 
conservation  measures  deemed  appropriate 
for  each  region  of  the  Nation. 

"(c)  Guidelines  prescribed  under  this  part 
may  be  revised  from  time  to  time  after  notice 
and  opportunity  for  comment. 

"PRELIMINARY      ENERGY      AUDITS      AND      ENKBGY 
AUDITS 

"Sec.  400C.  (a)  The  Governor  of  any  State 
may  apply  to  the  Secretary  at  sucb  time  as 
the  Secretary  may  specify  after  promulgation 
of  the  guidelines  under  section  400B(a)  for 
grants  to  conduct  preliminary  energy  audits 
of  buildings  owned  by  units  of  local  govern- 
ment and  public  care  Institutions  In  such 
State  under  this  part. 

"(b)  Upon  application  under  subsection 
(a) .  the  Secretary  may  make  grants  to  States 
to  assist  in  conducting  preliminary  energy 
audits  under  this  part  for  buildings  ovmed 
by  units  of  local  government  and  public  care 
Institutions.  Such  audits  shall  be  conducted 
in  accordance  with  the  guidelines  prescribed 
under  section  400B(a)  (1). 

"(c)  The  Governor  of  any  State,  unit  of 
local  government  or  public  care  institution 
may  apply  to  the  Secretary  at  such  time  as 
the  Secretary  may  specify  after  promulgation 
of  the  guidelines  under  section  400B(a)  for 
grants  to  conduct  energy  audits  of  buildings 
owned  by  units  of  local  government  and 
public  care  Institutions  In  such  State  under 
this  part. 

"(d)  Upon  application  under  subsection 
(c)  the  Secretary  may  make  grants  to  States, 
units  of  local  government,  and  public  care  in- 
stitutions for  purposes  of  conducting  energy 
audits  of  facilities  under  this  part  In  ac- 
cordance with  the  guidelines  prescribed  un- 
der section  400B(a)  (2) . 

"(e)  If  a  State,  unit  of  local  government, 
or  public  care  institution,  without  the  use  of 
financial  assistance  under  this  section,  con- 
ducts preliminary  energy  audits  or  energy 
audits  which  comply  with  the  guidelines 
prescribed  by  the  Secretary  or  which  are 
approved  by  the  Secretary,  the  funds  allo- 
cated for  purposes  of  this  section  shall  be 
added  to  the  funds  available  for  technical  as- 
sistance programs  for  such  State,  and  shall 
be  in  addition  to  amounts  otherwise  avail- 
able for  such  purpose. 

"(f)  Amounts  made  available  under  this 
section  (together  with  any  other  amounts 
made  available  from  other  Federal  sources) 
may  not  be  used  to  pay  more  than  50  percent 
of  the  costs  of  any  preliminary  energy  audit 
or  energy  audit. 

"STATE    PLANS 

"Sec  40(H3.  (a)  The  Secretary  shall  Invite 
the  State  energy  agency  of  each  State  to 
submit,  within  90  days  after  the  effective 
date  of  the  guidelines  prescribed  pursuant 
to  section  400B.  or  such  longer  period  as 
the  Secretary  may.  for  good  cause,  allow,  a 
proposed  State  plan  under  this  section  for 
such  State.  Such   plan  shall   Include — 

"(1)  the  results  of  preliminary  energy 
audits   conducted   in   accordance   with   the 
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guidelines  prescribed  pursuant  to  section 
400B(a)(l),  and  an  estimate  of  the  energy 
savings  that  may  result  from  the  modifica- 
tion of  maintenance  and  operating  proce- 
dures m  buildings  owned  by  units  of  local 
government  and  public  care  Institutions. 

"(3)  a  recommendation  as  to  the  types  of 
technical  assistance  programs  considered  ap- 
propriate for  buildings  owned  by  units  of 
local  government  and  public  care  institu- 
tions in  such  State,  together  with  an  esti- 
mate of  the  costs  of  carrying  out  such  pro- 
grams: 

"(3)  a  program  for  Identifying  persons 
qualified  to  carry  out  technical  assistance 
programs, 

"(4)  procedures  for  the  coordination 
among  technical  assistance  programs  within 
any  State  and  for  coordination  of  programs 
authorized  under  this  part  with  other  State 
energy  conservation  programs, 

"(6)  a  description  of  the  policies  and  pro- 
cedures to  be  followed  In  the  allocation  of 
funds  among  eligible  applicants  for  techni- 
cal assistance  within  such  State,  Including 
procedures  to  insure  that  funds  will  be  al- 
located among  eligible  applicants  on  the 
basis  of  relative  need  and  including  recom- 
mendations as  to  how  priorities  should  be  es- 
tablished between  buildings  owned  by  units 
of  local  government  and  public  care  insti- 
tutions, and  among  competing  proposals  tak- 
ing into  account  such  factors  as  costs,  energy 
consumption,  and  energy  savings; 

"(6)  procedures  to  assure  that  all  grants  for 
technical  aasiitance  provided  under  this  part 
are  expended  In  compliance  with  the  require- 
ments  of  an  approved  State  plan  for  such 
State  and  In  compliance  with  the  require- 
ments of  this  part  (including  requirements 
contained  In  rules  promulgated  under  this 
part);  and 

"(7)  policies  and  procedures  designed  to 
■asure  that  financial  assistance  provided  un- 
der this  part  in  such  State  will  be  used  to 
supplement,  and  not  to  supplant  State,  lo- 
cal or  other  funds. 

"(b)  Each  State  plan  submitted  under  this 
section  shall  be  reviewed  and  approved  or 
disapproved  by  the  Secretary  not  later  than 
80  days  after  receipt  by  the  Secretary.  If 
such  plan  meets  the  requirements  of  sub- 
section (a),  the  Secretary  shall  approve  the 
plan.  If  a  State  plan  submitted  within  the  90 
day  period  specified  in  subsection  (a)  has 
not  been  disapproved  within  the  60-day  pe- 
riod following  Its  receipt  by  the  Secretary, 
such  plan  shall  be  treated  as  approved  by 
the  Secretary.  A  State  energy  agency  may 
submit  a  new  or  amended  plan  at  anv  time 
after  the  submission  of  the  original  plan  If 
the  agency  obtains  the  consent  of  the  Secre- 
tary. 

"APPLICATIONS  FOB  QRAITrS  FOB  TZCHNICAL 
ASSISTANCE 

"Sec.  400E.  (a)  Applications  of  units  of 
local  government  and  public  care  Institutions 
for  grants  for  technical  assistance  under  this 
part  shall  be  made  not  more  than  once  for 
any  fiscal  year.  Such  applications  shall  be 
submitted  to  the  State  energy  agency  and 
the  State  energy  agency  shall  make  a  single 
submitted  to  the  Secretary  contalnine  all 
applications  which  comply  with  the  State 
plan. 

"(b)  Applications  for  grants  for  technical 
assistance  under  this  part  shall  contain  or 
be  accompanied  by,  such  Information  as 
the  Secretary  may  reasonably  require.  In- 
cluding the  results  of  energy  audits  which 
comply  with  guidelines  under  this  part.  The 
annual  submittal  to  the  Secretary  by  the 
State  energy  agency  under  subsection  (ai 
shall  Include  a  listing  and  description  of 
technical  assistance  proposed  to  be  funded 
under  this  part  within  the  State  during  the 
fiscal  year  for  which  such  application  Is 
made,  and  such  iniformatlon  concerning  ex- 
penditures as  the  Secretary  may,  by  rule, 
require. 

"(c)  The  Secretary  shall  approve  such  ap- 


plications submitted  by  a  State  energy 
agency  as  he  determines  to  be  in  compliance 
with  this  section  and  the  requirements  of 
the  applicable  State  plan  approved  under 
section  400D.  The  Secretary  shall  state  the 
reasons  for  his  disapproval  in  the  case  of 
any  application  which  he  disapproves.  Any 
application  not  approved  by  the  Secretary 
may  be  resubmitted  by  the  applicant  at  any 
time  In  the  same  manner  as  the  original  ap- 
plication and  the  Secretary  shall  approve 
such  resubmitted  application  as  he  deter- 
mines to  be  in  compliance  with  this  section 
and  the  requirements  of  the  State  plan. 
Amendments  of  an  application  shall,  except 
as  the  Secretary  may  otherwise  provide  be 
subject  to  approval  in  the  same  manner  as 
the  original  application.  All  or  any  portions 
of  an  application  under  this  section  may  be 
disapproved  to  the  extent  that  funds  are  not 
available  under  this  part. 

"(d)  Whenever  the  Secretary  after  reason- 
able notice  and  opportunity  for  hearing  to 
any  unit  of  local  government  or  public  care 
institution  receiving  assistance  under  this 
part,  finds  that  there  has  been  a  failure  to 
comply  substantially  with  the  provisions  set 
forth  In  the  application  approved  under  this 
section,  the  Secretary  shall  notify  the  unit 
of  local  government  or  public  care  institu- 
tion that  further  assistance  will  not  be  made 
available  to  such  unit  of  local  government 
or  public  care  Institution  under  this  part 
until  he  Is  satisfied  that  there  Is  no  longer 
any  failure  to  comply.  Until  he  Is  so  satisfied, 
no  further  assistance  shall  be  made  to  such 
unit  of  local  government  or  public  care  In- 
stitution under  this  part. 

"GRANTS  FOR  TECHNICAL   ASSISTANCE 

"Sec.  40CP.  (a)  The  Secretary  may  make 
grants  to  States  and  to  units  of  local  gov- 
ernment and  public  care  Institutions  In  pay- 
ment of  technical  assistance  program  costs 
for  buildings  owned  by  units  of  local  gov- 
ernment and  public  care  institutions  the 
applications  for  which  have  been  approved 
under  section  400E. 

"(b|  Amounts  made  available  for  pur- 
pose.s  of  this  section  i  together  with  any 
amounts  available  for  such  purposes  from 
other  Federal  sources)  may  not  be  used  to 
pay  more  than  50  percent  of  technical  assist- 
ance program  costs. 

■■(c)  Grants  made  Under  this  section  In 
any  State  In  any  year  shall  be  made  in  ac- 
cordance with  the  requirements  contained 
in  section  400H. 

"(d)  The  Secretaiy  shall  prescribe  rules 
limiting  the  amount  of  funds  allocated  to  a 
State  which  may  te  expended  for  adminis- 
trative expenses  by  such  State. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  400O.  (a)  For  the  purpose  of  making 
grants  to  States  to  conduct  preliminary 
energy  audits  and  energy  audits  under  this 
part  there  is  authorized  to  be  appropriated 
not  to  exceed  87,500.000  for  the  fiscal  year 
endmg  September  30.  1978.  and  $7,500,000  for 
the  fiscal  year  ending  September  30,  1979, 
such  funds  to  remain  available  until 
expended. 

"lb)  For  the  purpose  of  making  technical 
assistance  grants  under  this  part  to  States 
and  to  units  of  local  government  and  public 
care  Institutions,  there  Is  hereby  authorized 
to  be  appropriated  not  to  exceed  $17,500,000 
for  the  fl.scal  year  ending  September  30,  1978. 
and  $32,500,000  for  the  fiscal  year  ending 
September  30,  1979,  such  funds  to  remain 
available  until  expended. 

"lO  For  the  expenses  of  the  Secretary  In 
administering  the  provisions  of  this  part, 
there  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  each 
fiscal  year  in  the  two  consecutive  fiscal  year 
periods  ending  September  30.  1979,  such 
funds  to  remain  available  until  expended. 

"ALLOCATION    OF    GRANTS 

"Sec.  400H.  (a)  Grants  made  under  this 
part  shall  be  allocated  among  the  States  In 
accordance  with  a  formula  to  be  prescribed. 


by  rule,  by  the  Secretary,  taking  into  account 
population  and  climate  of  each  State,  and 
such  other  factors  as  the  Secretary  may  deem 
appropriate. 

"(b)  The  total  amount  allocated  to  any 
State  under  subsection  (a)  in  any  year  shall 
not  exceed  10  percent  of  the  total  amount 
allocated  to  ali  the  States  in  each  year  under 
such  subsection  (a).  Except  for  the  District 
of  Columbia,  Puerto  Rico,  Guam,  American 
Samoa,  and  the  'Virgin  Islands,  not  less  than 
0.5  percent  of  such  total  allocation  to  all 
States  for  that  year  shall  be  allocated  In 
such  year  for  the  total  of  grants  in  each 
State  which  has  an  approved  State  plan 
under  this  part. 

"administration;   annual  reports 

"Sec.  4001.  (a)  The  Secretary  may  prescribe 
such  rules  as  may  be  necessary  in  order  to 
carry  out  the  provisions  of  this  part. 

"(b)  The  Secretary  shall,  within  one  year 
after  the  date  of  the  enactment  of  this  part 
and  annually  thereafter  while  funds  are 
available  under  this  part,  submit  to  the 
Congress  a  detailed  report  of  the  actions 
taken  under  this  part  in  the  preceding  fiscal 
year  and  the  actions  planned  to  be  taken 
in  the  subsequent  fiscal  year.  Such  report 
shall  show  the  allocations  made  (including 
the  allocations  made  to  each  State)  and  In- 
clude Information  on  the  technical  assistance 
carried  out,  with  funds  allocated,  and  an 
estimate  of  the  energy  savings.  If  any, 
achieved. 

"KECORDS 

"Sec.  400J.  Each  recipient  of  assistance 
under  this  part  shall  keep  such  records,  pro- 
vide such  reports,  and  furnish  such  access  to 
books  and  records  as  the  Secretary  may  by 
rule  prescribe", 

(b)  Table  or  Contents. — The  table  of  con- 
tents for  such  title  III  is  amended  by  insert- 
ing the  following  at  the  end  thereof: 
"Part  H — Energy  Conservation  Program  por 
Buildings  Owned  by  Units  of  Local  Gov- 
ernment AND  Public  Care  Institutions 
"Sec.  400A.  Definitions. 
"Sec.  '400B.  Guidelines  and  rules. 
"Sec.  400C.  Preliminary    energy    audits    and 

energy  audits. 
"Sec.  400D.  State  plans. 
"Sec.  400E.  Applications  for  grants  for  tech- 
nical assistance. 
"Sec.  400F.  Grants  for  technical  assistance. 
"Sec.  400G.  Authorization  of  appropriations. 
"Sec    400H.  Allocation  of  grants. 
"Sec.  4001.  Administration;  annual  reports. 
"Sec.  400J.  Records.". 
Sec.  312.  Application  of  Davis-Bacon  Act. 

No  grant  for  a  project  (other  than  so  much 
of  a  grant  as  is  used  for  a  preliminary  energy 
audit,  energy  audit,  or  teohnical  assistance 
or  a  grant  the  total  project  cost  of  which  is 
$5,000  or  less,  excluding  costs  for  a  prelimi- 
nary energy  audit,  energy  audit,  or  technical 
assistance)  shall  be  made  under  this  part  or 
part  1  unless  the  Secretary  finds  that  all 
laborers  and  mechanics  employed  by  contrac- 
tors or  subcontractors  in  the  performance  of 
work  on  any  construction  utilizing  such 
grants  will  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality,  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Act  of 
March  31,  1931  (40  U.S.C.  276a— 276a-5, 
known  as  the  Davis-Bacon  Act);  and  the 
Secretary  of  Labor  shall  have  with  respect  to 
the  labor  standards  specified  in  this  section 
the  authority  and  functions  set  forth  in  Re- 
organization Plan  Numbered  14  of  1950  (15 
PR.  3176;  5  U.S.C.  Appendix)  and  section  2 
of  the  Act  of  June  13,  1934  (40  U.S.C,  276c). 
TITLE  IV— ENERGY  EFFICIENCY  OP  CER- 
TAIN PRODUCTS  AND  PROCESSES 
Part   I — Energy   ErnciENCT   Standabos   fob 

Automobiles 
Sec.  401.     PuEL  Economy  Information. 

(a)  Amendment  to  Section  S06. — (1)  Sec- 
tion 506(c)  of  the  Motor  Vehicle  Information 
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and  Cost  Savings  Act  (15  U.S.C.  2006(c))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(3)  As  used  in  this  section,  the  term  'auto- 
mobile includes  any  automobile  with  a  gross 
vehicle  weight  rating  of  8,500  pounds  or  less, 
notwithstanding  any  lack  of  determination 
required  of  the  Secretary  under  section  501 
(l)(B)(li)  or  (ill).". 

(2)  Section  506(c)(2)  of  such  Act  (15 
U.S.C.  2006(c)(2))  is  amended  by  Inserting 
before  the  period  the  following:  "(taking  into 
account  paragraph  (3)  of  this  subsection)". 

(b)  Rule  of  Construction. — ^The  amend- 
ment made  by  this  section  shall  not  be  con- 
strued to  affect  the  authority  In  section  506 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  to  require  labels  or  other  Infor- 
mation for  fuel  economy  for  automobiles 
rated  in  excess  of  8,500  pounds  gross  vehicle 
weight. 

(c)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  be  effective  for 
automobiles  manufactured  in  model  years  af- 
ter model  year  1979. 

Sec  402.  Civil  Penalties  Relating  to  Auto- 
mobile Fuel  Efficiency. 
Section  508  of  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U,S.C.  2008)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  (1)  (A)  The  Secretary  shall,  by  rule  In 
accordance  with  the  provisions  of  this  sub- 
section and  subsection  (e),  substitute  a 
higher  amount  for  the  amount  per  tenth  of  a 
mile  per  gallon  which  would  be  used  to  cal- 
culate the  civil  penalty  under  subsection 
(b)(1)  in  the  absence  of  such  rule.  If  the 
Secretary  finds  that — 

"(i)  the  additional  amount  of  the  civil 
penalty  which  may  be  imposed  under  such 
rule  will  result  In,  or  substantially  further, 
substantial  energy  conservation  for  automo- 
biles in  future  model  years  for  which  such 
higher  penalty  may  be  imposed;  and 

"(11)  subject  to  subparagraph  (B).  such 
additional  amount  of  civil  penalty  will  not 
result  In  substantial  deleterious  Impacts  on 
the  economy  of  the  United  States  or  of  any 
State  or  region  of  any  State. 

"(B)  Any  findings  under  subparagraph 
(A)  (II)  may  be  made  only  if  the  Secretary 
finds  that  It  is  likely  that — 

"(i)  such  additional  sunount  of  civil  pen- 
alty will  not  cause  a  significant  increase  In 
unemployment  in  any  State  or  region 
thereof; 

"(11)  such  additional  amount  will  not  ad- 
versely affect  competition;  and 

"(111)  such  additional  amount  will  not 
cause  a  significant  increase  in  automobile 
Imports. 

"(2)  Any  rule  under  paragraph  (1)  may 
not  provide  that  the  amount  per  tenth  of  a 
mile  per  gallon  used  to  calculate  the  civil 
penalty  under  subsection  (b)  (1)  be  less  thtm 
$5.00  or  more  than  $10.00. 

"(3)  Any  rule  prescribed  under  paragraph 
( 1 )  shall  be  effective  for  the  later  of — 

"(A)  automobile  model  year  beginning  af- 
ter model  year  1981,  or 

"(B)  automobile  model  years  beginning  at 
least  18  months  after  such  rule  becomes  final. 
"(4)  Any  rule  prescribed  under  paragraph 
( 1 )  shall  provide  that  the  amount  per  tenth 
of  a  mile  per  gallon  used  to  calculate  a  credit 
under  subsection  (a)(3)  for  any  model  year 
shall  equal  the  amount  per  tenth  of  a  mile 
per  gallon  applicable  to  the  calculation  of 
the  civil  penalty  for  which  the  credit  Is  al- 
lowed, 

"(e)(1)(A)  After  the  Secretary  of  Trans- 
portation develops  a  proposed  rule  pursuant 
to  subsection  (d) .  he  shall  publish  such  pro- 
posed rule  in  the  Federal  Register,  together 
with  a  statement  of  the  basis  for  such  rule, 
and  provide  copies  thereof  to  the  manufac- 
turers. He  shall  then  provide  a  period  of  pub- 
lic comment  on  such  rule  of  at  least  45  days 
for  written  comments  thereon.  A  copy  of  any 
such  proposed  rule  shall  be  transmitted  by 


the  Secretary  to  the  Federal  Trade  Commis- 
sion and  the  Secretary  shall  request  such 
Commission  to  comment  thereon  within  the 
period  provided  to  the  public  concerning 
such  proposed  rule. 

"(B)  After  such  written  comment  period, 
any  Interested  person,  (including  the  Fed- 
eral Trade  Commission)  shall  be  afforded  an 
opportunity  to  present  oral  data,  views,  and 
arguments  at  a  public  hearing  concerning 
such  proposal.  At  such  hearing  such  inter- 
ested person  (including  the  Federal  Trade 
Commission)  shall  have  an  opportunity  to 
question — 

"(1)  other  interested  persons  who  make 
oral  presentations, 

"(11)  employees  and  contractors  of  the 
United  States  who  have  made  written  or  oral 
presentations  or  who  have  participated  In  the 
development  of  the  proposed  rule  or  In  the 
consideration  thereof,  and 

"(ill)  experts  and  consultants  who  have 
provided  Information  to  any  person  who 
makes  an  oral  presentation  and  which  Is  con- 
tained In  or  referred  to  In  such  presentation; 
with  respect  to  disputed  issues  of  material 
fact,  except  that  the  Secretary  may  restrict 
questioning  if  he  determines  that  such  ques- 
tioning is  duplicative  or  is  not  likely  to  re- 
sult In  a  timely  and  effective  resolution  of 
such  issues.  Any  oral  or  documentary  evi- 
dence may  be  received,  but  the  Secretary  as  a 
matter  of  pwllcy  shall  provide  for  the  exclu- 
sion of  Irrelevant,  immaterial,  or  unduly  rep- 
etitious evidence. 

"(C)  A  rule  subject  to  this  sut>section  may 
not  be  issued  except  on  consideration  of  the 
whole  record  supported  by,  and  in  accord- 
ance with,  the  reliable,  probative,  and  sub- 
stantial evidence, 

"(D)  A  transcript  shall  be  kept  of  any 
such  public  hearing  made  in  accordance  with 
this  section  and  such  transcripts  and  written 
comments  shall  be  available  to  the  public  at 
the  cost  of  reproduction. 

"(2)  If  amy  final  rule  is  prescribed  by  the 
Secretary  after  such  public  comment  period 
under  subsection  (d)  it  shall  be  published 
in  the  Federal  Register,  together  with  each 
of  the  findings  required  by  subsection  (d), 
"(3)  (A)  Any  gerson  aggrieved  by  any  final 
rule  under  subsection  (d)  may  at 
any  time  before  the  60th  day  after  the  date 
such  rule  is  published  under  paragraph  (2) 
file  a  petition  with  the  United  States  Court 
of  Appeals  for  the  circuit  wherein  such  per- 
son resides,  or  has  his  principal  place  of  busi- 
ness, for  Judicial  review  thereof.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary. 
The  Secretary  thereupon  shall  file  in  the 
court  the  written  submissions  to,  and  tran- 
script of,  the  written  and  oral  proceedings  on 
which  the  rule  was  based,  as  provided  in  sec- 
tion 2112  of  title  28,  United  States  Code. 

"(B)  Upon  the  filing  of  the  petition  re- 
ferred to  in  paragraph  (1),  the  court  shall 
have  Jurisdiction  to  review  the  rule  in  accord- 
ance with  chapter  7  of  title  5,  United  States 
Code,  and  to  grant  appropriate  relief  as  pro- 
vided in  such  chapter.  No  rule  may  be  af- 
firmed unless  supported  by  substantial  evi- 
dence. 

"(C)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  in  part,  any  such 
rule  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28,  United  States  Code. 

"(4)  In  the  case  of  any  Information  which 
is  provided  the  Secretary  or  the  court  during 
the  consideration  and  review  of  any  such 
rule  and  which  is  determined  to  be  confiden- 
tial by  the  Secretary  pursuant  to  the  provi- 
sions of  section  11(d)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974, 
any  disclosure  of  such  information  by  an 
officer  or  employee  of  the  United  States  or  of 
any  department  or  agency  thereof,  except  in 
an  in  camera  proceeding  by  the  Secretary  or 
the  court,  shall  be  deemed  a  violation  of  sec- 
tion 1905  of  title  18,  United  States  Code." 


Sec.  403.  Disclosure  in  Labzlinc, 

(a)  Disclosure. — Section  506(b)  (1)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2006(a)(1)  Is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (B),  by  redesignating  subparagraph 
(C)  as  subparagraph  (D),  and  by  Inserting 
after  subparagraph  (B)  the  following  new 
subparagraph : 

"(C)  containing  in  the  case  of  any  auto- 
mobile the  sale  of  which  is  subject  to  any 
Federal  tax  Imposed  with  respect  to  automo- 
bile fuel  efficiency,  a  statement  Indicating 
the  amount  of  such  tax,  and". 

(b)  Time  and  Manneb  of  DiscLOsxmz. — 
Section  506(a)(3)  of  such  Act  (15  XJS.C. 
2006(a)  (3)  is  amended  by  inserting  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "The  time  and  manner  by  which  the 
statement  referred  to  In  paragraph  (1)(C) 
must  be  included  on  any  lal>el  may  be  pre- 
scribed so  as  to  take  Into  account  any  special 
circumstances  or  characteristics.". 

(c)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  not  take  effect 
unless  and  until  there  Is  In  effect  a  Federal 
tax  Imposed  with  respect  to  automobile  fuel 
efficiency  which  is  enacted  during  the  Ninety- 
fifth  Congress. 

Sec.  404.  Study. 

Within  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  Environmental 
Protection  Agency,  in  consultation  with  the 
Secretary  of  Energy  and  the  Secretary  of 
Transportation  and  after  an  opportunity  for 
public  comment,  shall  submit  to  the  Congress 
a  detailed  report  on  the  degree  to  which  fuel 
economy  estimates  required  to  be  used  In  new 
car  fuel  economy  labeling  and  in  the  annual 
fuel  economy  mileage  guide  required  under 
section  506  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2006)  pro- 
vide a  realistic  estimate  of  average  fuel  econ- 
omy likely  to  be  achieved  by  the  driving  pub- 
lic. Such  report  shall  include  such  recom- 
mendations as  the  Environmental  Protection 
Agency  deems  appropriate  based  on  the  re- 
port and  written  findings  or  conclusions 
stated  therein,  other  than  recommendations 
concerning  changes  or  alterations  In  the  test- 
ing and  calculation  procedures  and  methods 
measuring  fuel  economy  under  such  Act  as 
utilized  by  the  Environmental  Protection 
Agency  for  model  year  1975  passenger  auto- 
mobiles. Nothing  in  this  section  shall  au- 
thorize such  agency  to  make  any  changes  or 
alterations  in  such  procedures  and  methods 
in  effect  for  such  model  year  for  measuring 
automobile  fuel  economy. 
Part  2 — Energy  Efficiency  Standabds  for 
Consumer  Products  Otheb  Than 

AtrrOMOBILES 

Sec  421.  Test  Procedxtres. 

(a)  Prescription  of  Test  Procedubes. — 
Section  323(a)  (4)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6293(a)(4))  Is 
amended — 

(1)  in  subparagraph  (A),  by  striking  out 
"(A)  Except  as  provided  in  paragraph  (6). 
the"  and   inserting  in  lieu   thereof  "The"; 

(2)  in  subparagraph  (A),  by  adding  at 
the  end  thereof  the  following:  "Except  as 
provided  in  paragraph  (6),  such  test  pro- 
cedures shall  be  prescribed  not  later  than 
January  31,  1978.";  and 

(3)  by  striking  out  subparagraph  (B). 

(b)  Extensions. — Section  323(a)(6)  of 
Fuch  Act  (42  U.S.C.  6293(a)(6))  is  amended 
to  read  as  follows : 

"(6)  (A)  The  Secretary  may  delay  the  pre- 
scription of  test  procedures  under  paragraph 
(4)  for  a  type  of  covered  product  (or  class 
thereof)  if  he  determines  that  he  cannot, 
within  the  applicable  time  period,  prescribe 
test  procedures  applicable  to  such  type  (or 
class)  which  meet  the  requirements  of  sub- 
section (b),  and  he  submits  lo  the  Congress 
p.  report  of  such  determination  together  wltll 
the  reasons  therefor,  and  also  publishes  such 
determination  (and  reasons)  In  the  Federal 
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Register  In  any  such  case,  he  shall  prescribe 
such  test  procedures  as  soon  as  practicable, 
but  In  no  event  later  than  90  days  after  the 
date  specified  In  paragraph  (4) . 

"(B)  The  Secretary  Is  not  required  to  pub- 
lish and  prescribe  test  procedures  under 
paragraphs  (3)  and  (4)  for  a  type  of  covered 
product  (or  class  thereof)  If  he  determines, 
by  rule,  that  test  procedures  cannot  be  de- 
veloped which  meet  the  requirements  of  sub- 
section (b)  and  publishes  such  determina- 
tion In  the  Federal  Register,  together  with 
the  reasons  therefor.  For  purposes  of  section 
327,  a  determination  under  this  subparagraph 
with  respect  to  any  type  (or  class)  of  covered 
product,  while  effective,  shall  have  the  same 
effect  as  would  a  standard  prescribed  for  such 
type  (or  class)  under  section  325". 

(c)  Rbevalcattons  of  Test  Procedures. 
Etc. — Section  323(a)  of  such  Act  (42  U  S.C 
6393 (a))  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"(7)  (A)  In  the  case  of — 

"(1)  any  test  procedure  prescribed  under 
this  subsection;  or 

"(11)  any  determination  under  paragraph 
(6)  that  a  test  procedure  cannot  be  devel- 
oped which  meets  the  requirements  of  sub- 
section (b); 

the  Secretary  shall,  not  later  than  3  years 
after  tiie  date  of  the  enactment  of  this  para- 
graph ( and  from  lime  to  time  thereafter  > , 
conduct  a  reevaluatlon  and,  on  the  basis  of 
such  reevaluatlon.  shall  determine  If  such 
test  procedure  should  be  amended  or  such 
determination  should  be  rescinded.  In  con- 
ducting such  reevaluatlon.  the  Secretary 
shall  take  Into  account  such  Information  as 
he  deems  relevant,  including  technological 
developments  relating  to  the  energy  efficiency 
of  the  type  (or  class)  of  covered  products 
involved. 

"(B)  If  the  Secretary  determines  under 
subparagraph  (A)  that — 

"(1)  a  test  procedure  should  be  amended. 
he  shall  promptly  publish  In  the  Federal  Reg- 
ister proposed  test  procedures  Incorporating 
such  amendments,  or 

"(11)  a  determination  under  paragraph  (6) 
should  b«  rescinded,  he  shall  promptly  pub- 
lish notice  thereof  In  the  Federal  Register, 
and  afford  interested  persons  an  opportu- 
nity to  present  oral  and  written  data,  views, 
and  arguments.  Such  comment  period  shall 
not  be  less  than  4S  days.". 

(d)  Enerot  ErriciENCT  Representations  — 
Section  323(c)  of  such  Act  (42  U  S.C.  6293 
(c) )  la  amended — 

(1)  by  striking  out  "90  days"  and  insert- 
ing in  lieu  thereof  "180  days"; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (Bi.  respec- 
tively: 

(3)  by  Inserting  "(1)"  after  "(c)":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  On  the  petition  of  any  manufacturer, 
distributor,  retailer,  or  private  labeler,  filed 
not  later  than  the  60th  day  before  the  expi- 
ration of  the  period  Involved,  the  180-day  pe- 
riod referred  to  In  paragraph  (1)  may  be  ex- 
tended by  the  Commlsalon  with  respect  to 
the  petitioner  (but  In  no  event  for  more  than 
an  additional  180  days)  if  he  finds  that  the 
requirements  of  paragraph  ( 1 )  would  Impose 
on  such  petitioner  an  undue  hardship  (as 
determined  by  the  Commission) .". 
Sec.  422.  Eimcr  EmciXNcr  Standards. 

Section  336  of  the  Energy  Policy  and  Con- 
servation Act  (43  U.S.C.  6395)  Is  amended  to 
read  as  follows: 

"ENEROT    EmCIENCT    STANDARDS 

"Sec.  326.  (a)(1)  The  Secretary  shall,  by 
rule,  prescribe  an  energy  efficiency  standard 
for  each  type  (or  class)  of  covered  products 
specified  in  paragraphs  (1)  through  (13)  of 
section  323(a). 

"(2)  The  Secretary  may.  by  rule,  prescribe 
an  energy  efficiency  standard  for  any  type  (or 
claaa)  of  covered  producu  of  a  type  specified 


in  paragraph  (14)  of  section  322(a),  If  he 
determine^,  for  the  purposes  of  this  section 
that — 

■  ( A)  the  average  per  household  energy  use 
within  the  United  States  by  products  of  such 
type  (or  class)  exceeded  150  kilowatt-hours 
(or  Its  Btu  equivalent)  for  any  12-calendar- 
month  period  ending  before  such  determina- 
tion; 

•(B)  the  aggregate  household  energy  use 
within  the  United  States  by  products  of  such 
type  (or  class)  exceeded  4.200.000.000  kilo- 
watt-hours (or  Us  Btu  equivalent)  for  any 
such  12-calendar-month  period; 

"(C)  substantial  Improvement  in  the  en- 
ergy efflclency  of  products  of  such  type  (or 
class)  Is  technologically  feasible;  and 

•(D)  the  application  of  a  labeling  rule 
under  section  324  to  such  type  (or  class)  Is 
not  likely  to  be  sufficient  to  Induce  manufac- 
turers to  produce,  and  consumers  and  other 
persons  to  purchase,  covered  products  of 
such  type  (or  class)  which  achieve  the  max- 
imum energy  efficiency  which  Is  technologi- 
cally feasible  to  attain  and  Is  economically 
Justified. 

Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  paragraph,  the  Secretary 
shall  publish  In  the  Federal  Register  a  list  of 
those  types  (and  classes)  of  covered  products 
which  he  considers  may  be  subject  to  stand- 
ards authorized  to  be  prescribed  under  this 
paragraph  The  Secretary  may  revise  such  list 
from  time  to  time  thereafter. 

••(b)  No  standard  for  a  type  (or  class)  of 
covered  products  shall  be  prescribed  pursu- 
ant to  subsection  (a)  If — 

••(1)  a  test  procedure  has  not  been  pre- 
scribed pursuant  to  section  323  with  respect 
to  that  type  (or  class)  of  products,  or 

•■(2)  the  Secretary  determines,  by  rule, 
that  the  establishment  of  such  standard  will 
not  result  In  significant  conservation  of  en- 
ergy or  that  the  establishment  of  such  stand- 
ard l>  not  technologically  feasible  or  eco- 
nomically Justified. 

For  purposes  of  section  327.  a  determination 
under  paragraph  (2)  with  respect  to  any  type 
I  or  class)  of  covered  products  shall  have  the 
same  effect  as  would  a  standard  prescribed 
for  such  type  (or  clsiss)  under  this  section. 

••(c)  Energy  efflclency  standards  for  each 
type  I  or  class)  of  covered  products  pre- 
scribed under  this  section  shall  be  designed 
to  achieve  the  maximum  Improvement  In 
energy  efficiency  which  the  Secretary  deter- 
mines Is  technologically  feasible  and  eco- 
nomically Justified.  Such  standards  may  be 
phased  in.  over  a  period  not  In  excess  of 
5  years,  through  the  establishment  of  inter- 
mediate standards,  as  determined  by  the 
Secretary. 

■•(d)  Before  determining  whether  a  stand- 
ard is  economically  Justified  under  subsec- 
tion (C).  the  Secretary,  after  receiving  any 
views  and  comments  furnished  with  respect 
to  the  proposed  standard  under  section  336. 
shall  determine  that  the  benefits  of  the 
standard  exceed  its  burdens  based,  to  the 
greatest  extent  practicable,  on  a  weighing 
of  the  following  factors; 

••(1)  the  economic  Impact  of  the  standard 
on  the  manufacturers  and  on  the  consumers 
of   the   products   subject   to   such   standard. 

■■(2)  the  savings  In  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  products  In  the  type  (or  class). 
compared  to  any  increase  in  the  price  of. 
or  In  the  Initial  charge?  for.  or  maintenance 
expenses  of.  the  covered  products  which  are 
likely  to  result  from  the  Imposition  of  the 
standard. 

■•(3)  the  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the 
imposition  of  the  standard. 

••(4)  any  lessening  of  the  utility  or  the 
performance  of  the  covered  products  likely 
to  result  from  the  Imposition  of  the  stand- 
ard. 

•■(5)  the  Impact  of  any  lessening  of  com- 
petition  determined   In   writing   by   the   At- 


torney General  that  Is  likely  to  result  from 
the  Imposition  of  the  standard, 

••(6)  the  need  of  the  Nation  to  conserve 
energy,  and 

••(7)  any  other  factors  the  Secretary  con- 
siders relevant. 

For  purposes  of  paragraph  (5),  the  Attorney 
General  shall,  not  later  than  60  days  after  the 
publication  of  a  proposed  rule  prescribing 
an  energy  efficiency  standard,  make  a  deter- 
mination of  the  Impact,  if  any,  from  any 
lessening  of  competition  likely  to  result  from 
such  standard  and  transmit  such  determina- 
tion In  writing  to  the  Secretary,  together  with 
an  analysis  of  the  nature  and  extent  of  such 
Impact.  Any  such  determination  and  analysis 
shall  be  published  by  the  Secretary  In  the 
Federal  Register. 

"(e)  (1)  Subject  to  paragraph  (2),  the  Sec- 
retary may.  on  application  of  any  manu- 
facturer, exempt  such  manufacturer  from  all 
or  part  of  the  requirements  of  any  rule  pre- 
scribing an  energy  efficiency  standard  under 
this  section  for  any  period  which  does  not  ex- 
tend beyond  the  date  which  Is  24  months  af- 
ter the  date  such  rule  Is  prescribed.  If  the 
Secretary  finds  that  the  annual  gross  rev- 
enues to  such  manufacturer  for  the  preceding 
12-month  period  from  all  Its  operations  (In- 
cluding the  manufacture  and  sale  of  covered 
products)  does  not  exceed  $8,000,000.  In  mak- 
ing such  finding  In  the.,^ase  of  any  manu- 
facturer, the  Secretary  shall  take  Into  ac- 
count the  annual  gross  revenues  of  any  other 
person  who  controls.  Is  controlled  by,  or  is 
under  common  control  with,  such  manu- 
facturer. 

"(2)  The  Secretary  may  not  exercise  the 
authority  granted  under  paragraph  (1)  with 
respect  to  any  type  (or  class)  of  covered  prod- 
uct subject  to  an  energy  efficiency  standards 
established  under  this  section  unless  he 
makes  a  finding,  after  obtaining  the  written 
views  of  the  Attorney  General,  that  a  failure 
to  allow  an  exemption  under  paragraph  ( 1 ) 
would  likely  result  In  a  lessening  of  com- 
petition. 

"(f)(1)  A  rule  prescribing  an  energy  efll- 
clen&y  standard  for  a  type  (or  class)  of  cov- 
ered products  shall  specify  a  level  of  energy 
efficiency  higher  or  lower  than  that  which 
applies  (or  would  apply)  for  such  type  (or 
class)  for  any  group  of  covered  products 
which  have  the  same  function  or  Intended 
use.  If  the  Secretary,  In  his  discretion,  deter- 
mines that  covered  products  within  such 
group — 

••(A)  consume  a  different  kind  of  energy 
from  that  consumed  by  other  covered  prod- 
ucts within  such  type  (or  class),  or 

"(B)  have  a  capacity  or  other  perform- 
ance-related feature  which  other  products 
within  such  type  (or  cIms)  do  not  have, 
justifying  a  higher  or  lower  standard  from 
that  which  applies  (or  will  apply)  to  other 
products  within  such  type  (or  class).  In 
determining  under  this  paragraph  whether 
a  performance-related  feature  Justifies  the 
establishment  of  a  higher  or  lower  standard, 
the  Secretary  shall  consider  such  factors  as 
the  utility  to  the  consumer  of  such  a  feature, 
and  such  other  factors  gls  he  deems  appro- 
priate. 

"(2)  Any  rule  prescribing  a  higher  or 
lower  level  of  energy  efficiency  under  para- 
graph (1)  shall  Include  an  explanation  of  the 
basis  on  which  such  higher  or  lower  level 
was  established. 

"(g)  In  prescribing  energy  efflclency 
standards  under  this  section,  the  Secretary 
shall  give  priority  to  the  establishment  of 
energy  efficiency  standards  for  types  of  prod- 
ucts (or  classes  thereof)  specified  in  para- 
graphs (1).  (2),  (4),  (6),  (6),  (7).  (9).  (13), 
and  (13)  of  section  332(a). 

"(h)(1)  Not  later  than  6  years  after  pre- 
scribing an  energy  efflclency  standard  under 
this  section  (and  from  time  to  time  there- 
after) ,  the  Secretary  shall — 

•■(A)  conduct  a  reevaluatlon  In  order  to 
determine  whether  such  standard  should  be 
amended  In  any  manner,  and 
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"(B)  make,  and  publish  In  the  Federal 
Register,  such  determination. 
In  conducting  such  reevaluatlon,  the  Secre- 
tary shall  take  Into  account  such  Informa- 
tion as  he  deems  relevant.  Including  tech- 
nological developments  with  respect  to  the 
type  (or  class)  of  covered  products  Involved, 
and  the  economic  Impact  of  the  standard. 

'•(2)  If  the  Secretary  determines  under 
paragraph  (1)  that  a  standard  should  be 
amended,  he  shall  promptly  publish  a 
proposed  rule  Incorporating  such  amend- 
ments and  afford  interested  persons  an  op- 
portunity to  present  oral  and  written  data, 
views,  and  arguments.  Such  comment  period 
shall  not  be  less  than  45  days. 

••(I)  Any  energy  efflclency  standard  shall 
be  prescribed  In  accordance  with  the  follow- 
ing procedure: 

••(1)  The  Secretary  shall  (A)  publish  an 
advance  notice  of  proposed  rulemaking 
which  specifies  the  type  (or  class)  of  covered 
products  to  which  the  rule  Is  likely  to  apply, 
and  (B)  Invite  interested  persons  to  submit, 
within  45  days  after  the  date  of  publication 
of  such  advance  notice,  written  presenta- 
tions of  data,  views,  and  arguments  relevant 
to  establishing  such  an  energy  efflclency 
standard. 

"(2)  An  advance  notice  of  proposed  rule- 
making under  paragraph  (1)  shall  be  pub- 
lished by  the  Secretary — 

"(A)  In  the  ca?e  of  types  of  covered  prod- 
ucts (or  classes  thereof)  of  the  types  speci- 
fied In  paragraphs  (1),  (2),  (4).  (5),  (8).  (7), 
(9).  (12).  and  (13)  of  section  322(a),  not 
later  than  30  days  after  a  test  procedure  with 
respect  to  that  type  of  covered  products  (or 
class  thereof)  has  been  prescribed,  or  45  days 
after  the  date  of  the  enactment  of  this  sub- 
paragraph, whichever  Is  later:  and 

"(B)  In  the  case  of  types  of  covered  prod- 
ucts (or  classes  thereof)  specified  In  para- 
graphs (3),  (8).  (10),  and  (11),  of  section 
322(a),  not  later  than  30  days  after  a  test 
procedure  with  respect  to  that  type  (or  class) 
of  covered  products  has  been  prescribed,  or 
one  year  after  the  date  of  the  enactment  of 
this  subparaeraph.  whichever  Is  later. 

"(3)  A  proposed  rule  which  prescribes  an 
energy  efflclency  standard  for  a  type  (or 
class)  of  covered  products  may  not  be  pub- 
lished earlier  than  60  days  after  the  date  of 
publication  of  advance  notice  of  proposed 
rulemaking  for  such  type  (or  class).  The 
Secretary  shall  determine  the  maximum  im- 
provement In  energy  efflclency  that  is  tech- 
nologically feasible  for  each  type  (or  class) 
of  covered  products  In  prescribing  such 
standard  and  If  such  standard  is  not  de- 
signed to  achieve  such  efflclency,  the  Secre- 
tary shall  state  In  the  proposed  rule  the  rea- 
sons therefor.  After  the  publication  of  such 
proposed  rulemaking,  the  Secretary  shall  af- 
ford interested  •  persons,  in  accordance  with 
section  336,  an  opportunity  to  present  oral 
and  written  comments  (Including  an  oppor- 
tunity to  question  those  who  make  such 
presentations,  as  provided  in  such  section) 
on  matters  relating  to  such  proposed  rule, 
Including — 

"(A)  whether  the  standard  to  be  pre- 
scribed is  economically  justified  (taking  into 
account  those  factors  which  the  Secretary 
must  consider  under  subsection  (d)), 

"(B)  whether  the  standard  will  achieve 
the  maximum  improvement  in  energy  effl- 
clency which  Is  technologically  feasible, 

•'(C)  If  the  standard  will  not  achieve  such 
Improvement,  whether  the  reasons  for  not 
achieving  such  Improvement  are  adequate, 
and 

"(D)  whether  such  rule  should  prescribe 
a  level  of  energy  efflclency  which  is  higher 
or  lower  than  that  which  would  otherwise 
apply  In  the  case  of  any  group  of  products 
within  the  type  (or  class)  to  be  subject  to 
such  standard. 

"(4)  A  rule  prescribing  an  energy  efflcl- 
ency standard  for  a  type  (or  class)  of  covered 
products  may  not  be  published  earlier  than 


60  days  after  the  date  of  publication  of  the 
proposed  rule  under  this  section  for  such 
type  (or  class) .  Such  rule  shall  be  published 
as  soon  as  practicable  after  such  60-day  pe- 
riod, but  in  no  event  later  than  2  yeara  after 
publication  of  the  advance  notice.  Such  rule 
shall  take  effect  not  earlier  than  180  days 
after  the  date  of  its  publication  in  the  Fed- 
eral Register.  Such  rule  (or  any  amendment 
thereto)  shall  not  apply  to  any  covered 
products  the  manufacturer  of  which  was 
completed  l>efore  the  effective  date  of  the 
rule  or  amendment  as  the  case  may  be. 

"(j)  An  energy  efflclency  standard  pre- 
scribed under  this  section  shall  Include  test 
procedures  prescribed  in  accordance  with 
section  323.  and  may  Include  any  require- 
ment which  the  Secretary  determines  Is  nec- 
essary to  assure  that  each  covered  product 
to  which  such  standard  applies  meets  the 
required  minimum  level  of  energy  efflclency 
specified  in  such  standard.". 
Sec.  423.  Assessment  of  CrviL  PENAL'riES. 

Section  333  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6303)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(d)(1)  Before  issuing  an  order  assessing 
a  civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  Inform  such  person  of  his  op- 
portunity to  elect  In  writing  within  30  days 
after  the  date  of  receipt  of  such  notice  to 
have  the  procedures  of  paragraph  (3)  (in 
lieu  of  those  of  paragraph  (2))  apply  with 
respect  to  such  assessment. 

"(2)  (A)  Unless  an  election  Is  made  within 
30  calendar  days  after  receipt  of  notice  un- 
der paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  by  order,  after 
a  determination  of  violation  has  been  made 
on  the  record  after  an  opportunity  for  an 
agency  hearing  pursuant  to  section  554  of 
title  5,  United  States  Code,  before  an  ad- 
ministrative law  Judge  appointed  under  sec- 
tion 3105  of  such  title  5.  Such  assessment  or- 
der shall  Include  the  administrative  law 
judge's  findings  and  the  basis  for  such 
assessment. 

"(B)  Any  person  against  whom  a  penalty  Is 
asseissed  under  this  paragraph  may,  within  60 
calendar  days  after  the  date  of  the  order  of 
the  Secretary  assessing  such  penalty,  insti- 
tute an  action  In  the  United  States  court 
of  appeals  for  the  appropriate  judicial  circuit 
for  judicial  review  of  such  order  In  accord- 
ance with  chapter  7  of  title  5,  United  States 
Code.  The  court  shall  have  jurisdiction  to 
enter  a  judgment  affirming,  modifying,  or 
setting  aside  in  whole  or  In  part,  the  order  of 
the  Secretary,  or  the  court  may  remand  the 
proceeding  to  the  Secretary  for  such  further 
action  as  the  court  may  direct. 

"(3)  (A)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
pEU-agraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty,  by  order, 
after  the  date  of  the  receipt  of  the  notice 
under  paragraph  ( 1 )  of  the  proposed  penalty. 

"(B)  If  the  civil  penalty  has  not  been  paid 
within  60  calendar  days  after  the  assessment 
order  has  been  made  under  subparagraph 
(A),  the  Secretary  shall  Institute  an  action 
In  the  appropriate  district  court  of  the 
United  State"!  for  an  order  affirming  the  as- 
sessment of  the  civil  penalty.  The  court  shall 
have  authority  to  review  de  novo  the  law  and 
the  facts  Involved,  and  shall  have  justifica- 
tion to  enter  a  judgment  enforcing,  modify- 
ing, and  enforcing  as  so  modified,  or  setting 
atside  in  whole  or  in  part,  such  assessment. 

"(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

"(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order  under  para- 
graph  (2) ,  or  after  the  appropriate  district 


court  has  entered  final  Judgment  in  favor  of 
the  Secretary  under  paragn4>h  (3).  the  Sec- 
retary shall  institute  an  action  to  recover  the 
anu>unt  of  such  penalty  in  any  appropriate 
distrlot  court  of  the  United  States.  In  such 
action,  the  validity  and  apprc^riateneaa  of 
such  final  assessment  order  or  Judgment  sball 
not  be  subject  to  review. 

"(5)  (A)  Notwithstanding  the  provisions  of 
title  28,  United  States  Code,  or  section  503 
(c)  of  the  Department  of  Energy  Organiza- 
tion Act,  the  Secretary  shall  be  represented 
by  the  general  counsel  of  the  Department  of 
Energy  (or  any  attorney  or  attorneys  within 
the  Department  of  Energy  designated  by  the 
Secretary)  who  shall  supervise,  conduct,  and 
argue  any  civil  litigation  to  which  paragraph 
(3)  of  this  subsection  applies  (Including  any 
related  collection  action  under  paragraph 
(4) )  in  a  court  of  the  United  States  or  in 
any  other  court,  except  the  Supreme  Court. 
However,  the  Secretary  or  the  general  counsel 
shall  consult  with  the  Attorney  General  con- 
cerning such  litigation,  and  the  Attorney 
General  shall  provide,  on  request,  such  as- 
sistance In  the  conduct  of  such  litigation  as 
may  be  appropriate. 

"(B)  Subject  to  the  provisions  of  section 
502(c)  of  the  Department  of  Energy  Orga- 
nization Act,  the  Secretary  shall  be  rep- 
resented by  the  Attorney  General,  or  the 
Solicitor  General,  as  approplrate,  in  actions 
under  this  subsection,  except  to  the  extent 
provided  In  subparagraph  (A)  of  this  para- 
graph. 

"(C)  Section  402(d)  of  the  Department  of 
Energy  Organization  Act  shall  not  apply 
with  respect  to  the  functions  of  the  Secretary 
under  this  subsection. 

"(6)  For  purposes  of  applying  the  preced- 
ing provisions  of  this  subsection  In  the  case 
of  the  assessment  of  a  penalty  by  the  Com- 
mission for  a  violation  of  paragraphs  ( 1 )  and 
(2)  of  section  332.  references  in  such  provi- 
sions to  "Secretary"  and  "Department  of 
Energy"  shall  be  considered  to  be  references 
to  the  "Commission"." 

Sec.   421.    Effect   of   STANDAaos   on    Othix 
Laws. 

(a)  Interim  Preemption. — Section  327(b) 
of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6297(b))  is  amended  to  read  as 
follows : 

"'(b)  (1)  If  a  State  regulation  Is  prescribed 
which  an  energy  efficiency  standard  or  other 
requirement  respecting  energy  use  or  energy 
efflclency  of  a  type  (or  class)  of  covered 
products  and  which  Is  not  superseded  by 
subsection  (a)(2)  or  (b)(2),  then  any  per- 
son subject  to  such  regulation  may  file  a 
Tjetltlon  with  the  Secretary  requesting  that 
the  Secretary  prescribe  a  rule  under  this 
subsection  which  supersedes  such  State  regu- 
lation In  whole  or  In  part.  The  Secretary, 
after  consideration  of  the  petition,  the  views 
of  the  affected  State,  and  the  comments  of 
any  interested  person,  shall  issue  such  re- 
Que^ted  rule  only  If  the  Secretary  finds 
land  publishes  such  finding)  that — 

"(A)  there  is  no  significant  State  or  local 
Interest  sufficient  to  Justify  such  State  reg- 
i^latlon;  and 

"(B)  such  State  regulation  unduly  bur- 
dens Interstate  commerce. 

(2)  If  a  State  regulation  Is  prescribed  af- 
ter January  1,  1978.  which  establishes  an 
energy  e.'ficlency  standard  or  other  require- 
ment respecting  energy  use  or  energy  effl- 
clency of  a  type  (or  class)  of  covered  prod- 
ucts and  which  is  not  superseded  by  sub- 
section (a)(2),  then  such  State  regulation 
Is  superseded.  Nothwlthstandlng  the  require- 
ment of  the  preceding  sentence,  such  State 
may  file  a  petition  with  the  Secretary  re- 
questing a  rule  that  such  State  regulation  is 
not  superseded  pursuant  to  this  paragraph. 
The  Secretary,  after  consideration  of  the  pe- 
tition and  the  comments  of  Interested  per- 
sons, shall  prescribe  such  rule  only  if  be  finds 
there  Is  a  significant  State  or  local  Interest 
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to  Justify  such  State  regulation:  except  that 
the  Secretary  may  not  prescribe  such  rule 
If  he  finds  that  such  State  regulation  would 
unduly  burden  Interstate  commerce. 

"(3)  Notwithstanding  subsection  (a)(2). 
any  State  prescribing  a  State  regulation 
which  provides  an  energy  efficiency  standard 
or  other  requirement  respecting  energy  use 
or  energy  efficiency  for  any  type  (or  class i 
of  covered  products  for  which  a  Federal  en- 
ergy efficiency  standard  Is  applicable  may 
file  a  petition  with  the  Secretary  requesting 
a  rule  that  such  regulation  not  be  super- 
seded. The  Secretary,  after  consideration  of 
the  petition  and  the  comments  of  Inter- 
ested persons,  shall  prescribe  such  rule  only 
if  he  finds  (and  publishes  such  finding) 
that — 

"(A)  there  Is  a  significant  State  or  local 
Interest  to  Justify  such  State  regulation; 
and 

"(B)  such  State  regulation  contains  a 
more  stringent  energy  efficiency  standard 
than  such  Federal  standard: 
except  that  the  Secretary  may  not  prescribe 
such  rule  If  he  finds  that  such  State  regula- 
tion would  unduly  burden  Interstate  com- 
merce. 

"(4)  The  Secretary  shall  give  notice  of 
any  petition  filed  under  this  subsection  and 
afford  Interested  persons  a  reasonable  oppor- 
tunity to  make  written  comments  thereon 
The  Secretary,  within  6  months  after  the 
date  any  petition  Is  filed,  shall  deny  such  pe- 
tition or  prescribe  the  requested  rule,  except 
that  the  Secretary  may  publish  a  notice  In 
the  Federal  Register  extending  such  period 
to  a  date  certain.  Such  notice  shall  include 
the  reasons  for  delay.  In  the  case  of  any  de- 
nial of  a  petition  under  this  subsection,  the 
Secretary  shall  publish  In  the  Federal  Regis- 
ter notice  of  such  denial  and  the  reasons 
for  such  denial. 

"(5)  The  requirement  of  paragraph  (2) 
shall  not  continue  In  effect  after  July  1. 
1980,  In  the  case  of  any  type  (or  class)  of 
covered  products  specified  In  paragraphs  ( 1 ) 
through  (13)  of  section  322(a).". 

(b)  Preemption  of  Certain  State  Regula- 
tions.— Paragraph  (2)  of  section  327(a)  of 
such  Act  (42  use.  6297(a)  )  Is  amended  by 
striking  out  "similar  requirement"  and  in- 
serting In  lieu  thereof  "other  requirement" 
Sec.  426.  Technical  and  Conforming  Amend- 
ments 

(a)  Amendment  to  Section  323(a)  — Sec- 
tion 323(B)  (3)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C  6293(a)(3)  )  Is 
amended — 

(1)  by  striking  out  "Except  as  provided  In 
paragraph  (6),  the"  and  Inserting  in  lieu 
thereof  "The":  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

(b)  Amendments  TO  Section  324(a)  — Sec- 
tion 324(a)  of  such  Act  (42  U.S.C  6294(a)  ) 
is  amended — 

(1)  In  paragraph  (1).  by  striking  out  "(or 
class  thereof)"  and  all  that  follows  and  in- 
serting m  lieu  thereof:  "(or  class  thereof). 
the  Commission  determines  under  the  second 
sentence  of  subsection  (b)(5)  that  labeling 
m  accordance  with  this  section  is  not  tech- 
nologically or  economically  feasible  ":   and 

(2)  in  paragraph  (2).  by  striking  out  "(or 
clasa  thereof)"  and  ail  that  follows  and  in- 
serting m  lieu  thereof:  "(or  class  thereof). 
the  Commission  determines  under  the  second 
sentence  of  subsection  (b)(5)  that  labeling 
In  accordance  with  this  section  Is  not  tech- 
nologically or  economically  feasible  or  is  not 
likely  to  assist  consumers  in  making  pur- 
chasing decisions.". 

(c)  Amendments  TO  Section  324(c)  — Sec 
tlon  324(c)(5)  of  such  Act  (42  USC  6294 
(c)  (5)  )  Is  amended  by  inserting  "including 
instructions  for  the  maintenance,  use.  or  re- 
pair of  the  covered  product."  after  "energy 
consumption."  in  the  matter  following  sub- 
paragraph (C). 


(d)  Amendments  to  Section  326. —  (1) 
Section  326  of  such  Act  (42  U.S.C  6296)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  For  purposes  of  carrying  out  this 
part,  the  Secretary  may  require,  under  au- 
thority otherwise  available  to  him  under  this 
part  or  other  provisions  of  law  administered 
by  him,  each  manufacturer  of  covered  prod- 
ucts to  submit  such  information  or  reports 
of  any  kind  or  nature  directly  to  the  Secre- 
tary with  respect  to  energy  efficiency  of  such 
covered  products,  and  with  respect  to  the 
economic  Impact  of  any  proposed  energy  effi- 
ciency standard,  as  the  Secretary  determines 
may  be  necessary  to  establish  and  revise  test 
procedures,  labeling  rules,  and  energy  effi- 
ciency standards  for  such  products  and  to  In- 
sure compliance  with  the  requirements  of 
this  part.  The  provisions  of  section  11(d)  of 
the  Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974  shall  apply  with  respect 
to  Information  obtained  under  this  subsec- 
tion to  the  same  extent  and  In  the  same  man- 
ner as  It  applies  with  respect  to  energy  Infor- 
mation obtained  under  section  11  of  such 
Act," 

(2)  Section  326(b»(l)  of  such  Act  (42 
use,   6296(b)(1))    Is  amended   to   read   as 

follows: 

■(b)(1)  Each  manufacturer  of  a  covered 
product  to  which  a  rule  under  section  324 
applies  shall  notify  the  Secretary  or  the  Com- 
mission— 

"(A)  not  later  than  60  days  after  the  date 
such  rule  takes  effect,  of  the  models  in  cur- 
rent production  (and  starting  serial  numbers 
of  those  models  I  to  which  such  rule  applies; 
and 

"(B)  prlcr  to  commencement  of  produc- 
tion, of  all  models  subsequently  produced 
I  and  starting  serial  numbers  of  those 
models)  to  which  such  rule  applies  ". 

(3 1  Paragraph  (3i  of  section  326(b)  of 
such  Act  (42  use.  6296(b)(3))  Is  amended 
to  read  as  follows: 

"13}    When  requested — 
(A)    by  the  Secretary  for  purposes  of  as- 
certaining  whether  a  product  subject  to  a 
standard  prescribed  under  section  325  Is  In 
compliance  with  that  standard,  or 

"(B)  by  the  Commission  for  purposes  of 
ascertaining  whether  the  Information  set  out 
on  a  label  of  a  product,  as  required  under 
section  324.  Is  accurate. 

each  manufacturer  of  such  a  product  shall 
supply  at  his  expense  a  reasonable  number 
of  such  covered  products  to  any  laboratory 
designated  by  the  Secretary  or  the  Commis- 
sion, as  the  -^ase  may  be.  Any  reasonable 
charge  levied  by  the  laboratory  for  such  test- 
ing shall  be  borne  by  the  United  States,  It 
and  to  the  extent  provided  in  appropria- 
tion Acts." 

(e)  Amendmentsto  Section  333 —( 1)  Sec- 
tion 333(a)  of  such  Act  (42  USC.  6303(a)  ) 
Is  amended  by  striking  out  "subsection  (b)' 
and  inserting  in  lieu  thereof  "subsection 
(c)". 

(2)  Section  333(C)  of  such  Act  (42  USC 
6303(c)  )  Is  amended — 

(A)  by  striking  out  "section  323(d)(2)' 
and  inserting  in  lieu  thereof  "section  323 
(c)";  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ".  ex- 
cept to  the  extent  that  such  violation  Is  pro- 
hibited under  the  provisions  of  section  332 
(a)(1).  in  which  case  such  provisions  shall 
apply.". 

(f)  Amendments  to  Section  335. — Sec- 
tion 335(a)  of  such  Act  (42  USC.  6305(a)  ) 
Is  amended — 

( 1 )  by  Inserting  after  "or  rule."  In  the  last 
sentence  thereof  the  following:  "or  order 
such  Federal  agency  to  perform  such  act  or 
duty.",  and 

(2)  by  striking  out  the  parenthetical 
clauses  In  paragraphs   ( 1 )    and   ( 2 )    thereof. 

(g)  Amendments    to    Section     336. — (1) 


Section  336(a)(1)  of  such  Act  (42  U.S.C. 
6306(a)(1)  Is  amended  by  striking  out 
"(1)".  and  by  striking  out  "325(a)  (1).  (2), 
or  (3)"  In  the  first  sentence  thereof  and  In- 
serting "325(a)"  In  lieu  thereof. 

(2)  Section  336(a)  (1)  (B)  of  such  Act  (42 
U.S.C.  6308(a)(1)(B))  Is  amended  by  strik- 
ing out  "paragraph  (1).  (2).  or  (3)  of"  in 
the  first  sentence  thereof. 

(3)  Section  336(a)  of  such  Act  (42  U.S.C. 
6306(a)  )  is  amended— 

(A)  by  redesignating  subparagraphs  (A) 
and  (B)  and  clauses  (1)  and  (11)  of  subpara- 
graph (B)  as  paragraphs  (1)  and  (2)  and 
subparagraphs  (A)  and  (B)  of  paragraph  (2), 
respectively; 

(B)  In  paragraph  (2)(B).  as  redesignated 
under  subparagraph  (A),  by  striking  out 
"subparagraph  (A)"  and  Inserting  "para- 
graph (1)"  in  lieu  thereof;  and 

(C)  In  the  last  sentence  thereof,  by  strik- 
ing out  "paragraph"  and  Inserting  "subsec- 
tion" In  lieu  thereof. 

(4)  Sections  336(b)  (1)  and  (2)  of  such 
Act  (42  U.S.C.  6306(b)  (1)  and  (2)  are  each 
amended  by  striking  out  "section  323  or  324" 
and  Inserting  in  lieu  thereof  "section  323, 
324,  or  325" 

(5)  Section  336(b)  of  such  Act  (42  U.S.C. 
6306(b))  Is  amended  by  striking  out  para- 
graph (6). 

(h)  Amendment  to  Section  338. — Section 
338  of  such  Act  (42  U.S.C.  6308)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Each  such  report  shall  spec- 
ify the  actions  undertaken  by  the  Secretary 
In  carrying  out  this  part  during  the  period 
covered  by  such  report,  and  those  actions 
which  the  Secretary  was  required  to  take  un- 
der this  part  during  such  period  but  which 
were  not  taken,  together  with  the  reasons 
therefor.". 

Sec   426.  Appropriations  Authorization. 

(a)  Section  339(a)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S  C.  6309)  Is 
amended — 

( 1 )  by  striking  out  "and"  at  th  end  of  par- 
agraph (2) :  and 

(2-)  by  striking  out  paragraph  (3)  and  by 
Inserting  In  lieu  thereof  the  following: 

"(3)  $3,300,000  for  fiscal  year  1978;  and 

"(4)    $10,000,000  for  fiscal  year  1979. 
Amounts  authorized  for  such  purposes  under 
paragraph     (3)     shall     be     In     addition     to 
amounts  otherwise  authorized  and  appropri- 
ated for  such  purposes.". 

(b)  Section  339(b)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6309)  Is 
amended — 

( 1 )  by  striking  out  "and"  at  the  end  of 
paragraph  (2) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  by  Inserting  In  lieu 
thereof  the  following  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  $2,000,000  for  fiscal  year  1979.". 

Sec.  427.  Effects      of      Other      Laws      on 

Procedures. 

Section  336  of  the  Energy  Policy  and  Con- 
servation Act  (42  use  6306)  IS  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)(1)  Titles  IV  and  V  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7191  et 
seq. )  shall  not  apply  with  respect  to  the  pro- 
cedures under  this  part. 

"(2)  The  procedures  applicable  under  this 
part  shall  not — 

"(A)  be  considered  to  be  modified  or  af- 
fected by  any  other  provision  of  law  unless 
such  other  provision  specifically  amends  this 
part  (or  provisions  of  law  cited  herein) ,  or 

"(B)  be  considered  to  be  superseded  by  any 
other  provision  of  law  unless  such  other  pro- 
vision does  so  In  specific  terms,  referring  to 
this  part,  and  declaring  that  such  provision 
supersedes,  in  whole  or  in  part,  the  pro- 
cedures of  this  part." 
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Part   3 — Energy   Efficiency   op   Industrial 

Equipment 
Sec  441.  Energy  Efficiency   of  Industrial 
Equipment 

(a)  In  General. — Title  III  of  the  Energy 
Policy  and  Conservation  Act,  relating  to  Im- 
proving energy  efficiency,  Is  amended  by  re- 
designating parts  C,  D,  and  E  as  parts  D,  E, 
and  F,  respectively,  and  by  Inserting  after 
part  B  the  following  new  part : 

"Part  C^Certain  Industrial  Equipment 
"definitions 

"Sec.  340.  For  purposes  of  this  part — 

"(1)  The  term  "covered  tqulpment'  means 
one  of  the  following  types  of  industrial 
equipment: 

"(A)   Electric  motors  and  pumps. 

"(B)  Any  other  type  of  Industrial  equip- 
ment which  the  Secretary  classifies  as  cov- 
ered  equipment    under    section    341(b). 

"(2)  (A)  The  term  'Industrial  equipment' 
means  any  article  of  equipment  referred  to  in 
subparagraph  (B)  of  a  type — 

"  ( I )  which  In  operation  consumes,  or  is  de- 
signed to  consume,  energy; 

"(11)  which,  to  any  significant  extent,  is 
distributed  in  commerce  for  industrial  or 
commercial  use;  and 

(111)  which  Is  not  a  'covered  product'  as  de- 
fined In  section  321(a)  (2),  other  than  a  com- 
ponent of  a  covered  product  with  respect  to 
which  there  Is  In  effect  a  determination  under 
section  341(c) ; 

without  regard  to  whether  such  article  Is  in 
fact  distributed  In  commerce  for  industrial 
or  commercial  use. 

"(B)  The  types  of  equipment  referred  to  in 
this  subparagraph  (in  addition  to  electric 
motors  and  pumps)  are  as  follows; 

"(i)  compressors; 

"(li)  fans; 

"(111)   blowers; 

"(Iv)  refrigeration  equipment; 

"(V)  air  conditioning  equipment: 

"(vl)   electric  lights; 

"(vli)  electrolytic  equipment; 

"(vlll)  electric  arc  equipment, 

"(Ix)  steam  boilers; 

"(X)   ovens; 

"(xl)   furnaces; 

"(xll)   kilns; 

"(xlll)  evaporators;  and 

"(xlv)   dryers. 

"(3)  The  term  'energy  efficiency"  means  the 
ratio  of  the  useful  output  of  services  from 
an  article  of  Industrial  equipment  to  the  en- 
ergy use  by  such  article,  determined  in  ac- 
cordance with  test  procedures  under  section 
343. 

"(4)  The  term  'energy  use'  means  the 
quantity  of  energy  directly  consumed  by  an 
article  of  Industrial  equipment  at  the  point 
of  use.  determined  In  accordance  with  test 
procedures    established    under   section    3*3. 

"(5)  The  term  'manufacturer'  means  any 
person  who  manufactures  Industrial  equip- 
ment. 

"(6)  The  term  'label'  may  include  any 
printed  matter  determined  appropriate  by 
the  Secretary. 

"(7)  The  terms  'energy',  'manufacture', 
'Import',  "Importation',  'consumer  product", 
'distribute  in  commerce',  'distribution  in 
commerce',  and  "commerce"  have  the  same 
meaning  as  Is  given  such  terms  In  section 
321. 

"'purposes  and  coverage 

""Sec  341.  (a)  It  Is  the  purpose  of  this  part 
to  improve  the  efficiency  of  electric  motors 
and  pumps  and  certain  other  industrial 
equipment  in  order  to  conserve  the  energy 
resources  of  the  Nation. 

""(b)  The  Secretary  may,  by  rule,  include  a 
type  of  industrial  equipment  as  covered 
equipment  If  he  determines  that  to  do  so  Is 
necessary  to  carry  out  the  purposes  of  this 
part. 


"(c)  The  Secretary  may,  by  rule,  include 
as  Industrial  equipment  articles  which  are 
component  parts  of  consumer  products.  If  be 
determines  that — 

"(1)  such  articles  are,  to  a  significant  ex- 
tent, distributed  in  commerce  other  than  as 
component  parts  for  consumer  products;  and 

"(2)  such  articles  meet  the  requirements  of 
section  340(2)  (A)  (other  than  clauses  (11) 
and  (ill)). 

""study  of  electric  motors  and  pumps  and 
other  industrial  equipment 

•"Sec.  342.  (a)  Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall — 

'"(1)  evaluate  electric  motors  and  pumps 
to— 

"'(A)  determine  standard  classifications 
with  respect  to  size,  function,  type  of  energy 
used,  method  of  manufacture  or  other  fac- 
tors which  may  be  appropriate  for  purpose 
of  this  part;  and 

"(B)  determine  the  practicability  and  ef- 
fects of  requiring  all  or  part  of  the  classes  of 
electric  motors  and  pumps  determined  under 
subparagraph  (A)  to  meet  performance 
standards  establishing  minimum  levels  of 
energy  efficiency;  and 

"(2)  submit  a  report  to  the  Congress  on 
the  results  of  such  evaluation,  together  with 
such  recommendations  for  legislation  as  he 
considers  appropriate. 

""(b)(1)  The  Secretary  may  conduct  an 
evaluation  of  any  tjrpe  of  industrial  equip- 
ment (other  than  electric  motors  or  pumps) 
to— 

""(A)  determine  standard  classifications 
with  respect  to  size,  function,  type  of  energy 
used,  method  of  manufacture,  or  other  fac- 
tors which  may  be  appropriate  for  purposes 
of  this  part;  and 

"(B)  determine  the  practicability  and  ef- 
fects of  requiring  all  or  part  of  the  classes 
determined  under  subparagraph  (A)  to  meet 
performance  standards  establishing  mini- 
mum levels  of  energy  efficiency. 

""(2)  After  the  completion  of  an  evalua- 
tion under  paragraph  ( 1 ) ,  the  Secretary  shall 
submit  to  the  Congress  a  report  on  such 
evaluation,  together  with  such  recommenda- 
tions for  legislation  as  he  considers  appropri- 
ate. 

""(c)(1)  In  conducting  an  evaluation 
under  subsection  (a)  or  (b),  the  Secretary 
shall,  with  respect  to  equipment  covered  by 
the  evaluation — 

""(A)  Identify  significant  factors  that  de- 
termine energy  efficiency.  Including  hours  of 
operation  per  year  and  average  power  con- 
sumption at  normal  use  and  at  full  capacity; 

"(B)  estimate  current  and  future  equip- 
ment population  profiles: 

"(C)  estimate  the  potential  for  improve- 
ments in  energy  efficiency  that  in  the  Secre- 
tary's Judgment  are  both  technologically 
feasible  and  economically  Justified; 

"(D)  estimate  likely  increases  or  decre.ises 
In  energy  efficiency  and  total  energy  savings 
likely  to  result  from  implementation  of — 

"(1)  labeling  rules,  and 

"(11)   energy  efficiency  standards;  and 

"(E)  examine  such  other  factors  as  the 
Secretary  determines  appropriate. 

"(2)  Before  submitting  a  report  to  the 
Congress  under  subsection  (a)  or  (b),  the 
Secretary  shall — 

"(A)  make  available  to  Interested  persons 
cc^ies  of  the  proposed  report,  publish  in  the 
Federal  Register  notice  of  availability  of  such 
report,  and  afford  interested  persons  an  op- 
portunity (of  not  less  than  60  days'  dura- 
tion) to  present  written  comments;  and 

"(B)  make  such  modifications  of  such  re- 
port as  he  may  consider  appropriate  on  the 
basis  of  such  comments. 

"(3)  Any  standard  classification  of  indus- 
trial equipment  established  under  subsection 
(a)  or  (b)  shall— 


"(A)  define  the  equipment  contained 
therein;     and 

"(B)  characterize  the  equipment  and  its 
general  use. 

"TEST  procedures 

"^c.  343  (a)  (1)  If  the  Secretary  has  con- 
ducted an  evaluation  of  a  class  of  covered 
equipment  under  section  342.  he  may  pre- 
scribe test  procedures  for  such  class  in  ac- 
cordance with  the  following  provisions  of  this 
section. 

"(2)  Test  procedures  prescribed  in  accord- 
ance with  this  section  shall  be  reasonably  de- 
signed to  produce  test  results  which  reflect 
energy  efficiency,  energy  use,  and  estimated 
operating  costs  of  a  tjrpe  of  Industrial  equip- 
ment (or  class  thereof)  during  a  representa- 
tive average  use  cycle  (as  determined  by  the 
Secretary) ,  and  shall  not  be  unduly  burden- 
some to  conduct. 

"(3)  If  the  test  procedure  is  a  procedure 
for  determining  estimated  annual  operating 
costs,  such  procedure  shall  provide  that  such 
costs  shall  be  calculated  from  measurements 
of  energy  use  in  a  representative  average-use 
cycle  (as  determined  by  the  Secretary),  and 
from  representative  average  unit  costs  of  the 
energy  needed  to  operate  such  equipment 
during  such  cycle.  The  Secretary  shall  pro- 
vide information  to  manufacturers  of  cov- 
ered equipment  respecting  representative 
average  unit  costs  of  energy. 

■"(b)  Before  prescribing  any  final  test  pro- 
cedures under  this  section,  the  Secretary 
shall— 

•"(1)  publish  proposed  test  procedures  in 
the  Federal  Register:  and 

■"(2)  afford  interested  persons  an  oppor- 
tunity (of  not  less  than  45  days"  duration) 
to  present  oral  and  written  data,  views,  and 
arguments  on  the  proposed  test  procedures. 

""(d)(1)  The  Secretary  shall,  not  later  than 
3  years  after  the  date  of  prescribing  a  test 
procedure  under  this  section  (and  from  time 
to  time  thereafter),  conduct  a  reevaluatlon 
of  such  procedure  and,  on  the  basis  of  such 
reevaluatlon,  shall  determine  If  such  test 
procedure  should  be  amended.  In  conducting 
such  reevaluatlon.  the  Secretary  shall  take 
into  account  such  information  as  he  deems 
relevant,  including  technological  develop- 
ments relating  to  the  energy  efficiency  of  the 
type  (or  class)  of  covered  equipment  in- 
volved. 

"■(2)  If  the  Secretary  determines  under 
paragraph  (1)  that  a  test  procedure  should 
be  amended,  he  shall  promptly  publish  in 
the  Federal  Register  projjosed  test  proce- 
dures Incorporating  such  amendments  and 
afford  interested  persons  an  opportunity  to 
present  oral  and  written  data,  views,  and 
arguments.  Such  comment  period  shall  not 
be  less  than  45  days"  duration. 

■"(d)(1)  Effective  180  days  after  a  test  pro- 
cedure rule  applicable  to  any  covered  equip- 
ment is  prescribed  under  this  section,  no 
manufacturer,  distributor,  retailer,  or  private 
labeler  may  make  any  representation — 

""(A)  In  wrtlng  (Including  any  representa- 
tion on  a  label),  or 

'"(B)  In  any  broadcast  advertisement, 
respecting  the  energy  consumption  of  such 
equipment  or  cost  of  energy  consumed  by 
such  equipment,  unless  such  equipment  has 
been  tested  in  accordance  with  such  test 
procedure  and  such  representation  fairly  dis- 
closes the  results  of  such  testing. 

■"(2)  On  the  petition  of  any  manufacturer, 
distributor,  retailer,  or  private  labeler,  filed 
not  later  than  the  60th  day  before  the  ex- 
piration of  the  period  involved,  the  180- 
day  period  referred  to  in  paragraph  ( 1 )  may 
be  extended  by  the  Secretary  with  respect  to 
the  petitioner  (but  in  no  event  for  more  than 
an  additional  180  days)  If  he  finds  that  the 
requirements  of  paragraph  ( 1 )  would  impose 
on  such  petitioner  an  undue  hardship  (as 
determined  by  the  Secretary).^ 
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"(e)  The  Secretary  may  direct  the  National 
Bureau  of  Standardis  to  provide  such  assist- 
ance as  the  Secretary  deems  necessary  to 
carry  out  his  responsibilities  under  this  part. 
Including  the  development  of  test  procedures. 

"LABELING    REQITIRXMENTS 

•'Sec.  344.  (a)  If  the  Secretary  has  pre- 
scribed test  procedures  under  section  343  for 
any  class  of  covered  equipment,  he  may  pre- 
scribe a  labeling  rule  applicable  to  such  class 
of  covered  equipment  in  accordance  with 
the  following  provisions  of  this  section. 

"(b)  A  labeling  rule  prescribed  in  accord- 
ance with  this  section  shall  require  that  each 
article  of  covered  equipment  which  Is  in  the 
type  (or  class)  of  industrial  equipment  to 
which  such  rule  applies,  discloses  by  label, 
the  energy  efficiency  of  such  article,  deter- 
mined in  accordance  with  test  procedures 
under  section  343.  Such  rule  may  also  require 
that  such  disclosure  include  the  estimated 
operating  costs  and  energy  use.  determined 
in  accordance  with  test  procedures  under 
section  343. 

"(c)  A  rule  prescribed  In  accordance  with 
this  section  may  Include  such  requirements 
as  the  Secretary  determines  are  likely  to  as- 
sist purchasers  in  making  purchasing  deci- 
sions. Including — 

"(1)  requirements  and  directions  for  dis- 
play of  any  label. 

"(2)  requirements  for  Including  on  any 
label,  or  separately  attaching  to.  or  shipping 
with,  the  covered  equipment,  such  additional 
information  relating  to  energy  efficiency,  en- 
ergy use,  and  other  measures  of  energy  con- 
sumption. Including  instructions  for  the 
maintenance,  use,  or  repair  of  the  covered 
equipment,  as  the  Secretary  determines  nec- 
essary to  provide  adequate  information  to 
purchasers,  and 

"(3)  requirements  that  printed  matter 
which  Is  displayed  or  distributed  at  the  point 
of  sale  of  such  equipment  shall  disclose  such 
Information  as  may  be  required  under  this 
section  to  be  disclosed  on  the  label  of  such 
equipment. 

"(d)  Before  prescribing  any  labeling  rules 
for  a  type  (or  class)  of  covered  equipment. 
the  Secretary  shall  consult  with,  and  obtain 
the  written  views  of,  the  Federal  Trade  Com- 
mission with  respect  to  such  rules.  The  Fed- 
eral Trade  Commission  shall  promptly  pro- 
vide such  written  views  upon  the  request  of 
the  Secretary. 

"(e)(1)  Before  prescribing  any  labeling 
rules  under  this  section,  the  Secretary  shall — 

"(A)  publish  proposed  labeling  rules  In 
the  Federal  Register,  and 

"(B)  afford  interested  persons  an  opportu- 
nity (of  not  less  than  45  days'  duration)  to 
present  oral  and  written  data,  views,  and 
arguments  on  the  proposed  rules. 

"(3)  A  labeling  rule  prescribed  under  this 
section  shall  take  effect  not  later  than  3 
months  after  the  date  of  prescription  of  such 
rule,  except  that  such  rules  may  take  effect 
not  later  than  6  months  after  such  date  of 
prescription  if  the  Secretary  determines  that 
such  extension  Is  necessary  to  allow  persons 
subject  to  such  rules  adequate  time  to  come 
Into  comoliance  with  such  rules. 

"(f)  The  Secretary  shall  not  promulgate 
labeling  rules  for  any  class  of  industrial 
equipment  unless  he  has  determined  that — 

"(1)  labeling  in  accordance  with  this  sec- 
tion Is  technologically  and  economically 
feasible  with  respect  to  such  class; 

"(2)  significant  energy  savings  will  likely 
result  from  such  labeling:  and 

"(3)  labeling  in  accordance  with  this 
section  Is  likely  to  assist  consumers  In  mak- 
ing purchasing  decisions. 

"(g)  When  requested  by  the  Secretary,  any 
manufacturer  of  industrial  equipment  to 
whlcb  a  rule  under  this  section  applies  shall 
supply  at  the  manufacturer's  expense  a 
reasonable  number  of  articles  of  such  cov- 
ered equipment  to  any  laboratory  or  testing 


facility  designated  by  the  Secretary,  or  per- 
mit representatives  of  such  laboratory  or 
facility  to  test  such  equipment  at  the  site 
where  it  is  located,  for  purposes  of  ascertain- 
ing whether  the  information  set  out  on  the 
label,  or  otherwise  required  to  be  disclosed, 
as  required  under  this  section,  U  accurate. 
Any  reasonable  charge  levied  by  the  labora- 
tory or  facility  for  such  testing  shall  be  borne 
by  the  United  States,  If  and  to  the  extent 
provided  In  appropriations  Acts. 

■■(h)  A  labeling  rule  under  this  section 
shall  not  apply  to  any  article  of  covered 
equipment  the  manufacture  of  which  was 
completed  tiefore  the  effective  date  of  such 
rule 

■■  ( 1 )  Until  such  time  as  labeling  rules  under 
this  section  take  effect  with  respect  to  a  type 
(or  class)  of  covered  equipment,  this  section 
shall  not  affect  any  authority  of  the  Commis- 
sion under  the  Federal  Trade  Commission  Act 
to  require  labeling  with  respect  to  energy 
consumption  of  such  t>'pe  (or  class)  of  cov- 
ered equipment. 

■'ADMINISTRATION.      PENALTIES.      AND 
ENFORCEMENT 

"Sec  345.  (a)  The  provisions  of  section  326 
(a),  (b).  and  (d)  and  sections  328  through 
336  shall  apply  with  respect  to  this  part  to 
the  same  extent  and  In  the  same  manner  as 
they  apply  In  part  B.  In  applying  such  pro- 
visions for  the  purposes  of  this  part — 

"(1)  references  to  sections  323  and  324 
shall  be  considered  as  references  to  sections 
343  and  344.  respectively; 

"(2)  references  to  'this  part'  shall  be 
treated  as  referring  to  part  C; 

"(3)  the  term  'equipment'  shall  be  substi- 
tuted for  the  term  'product';  and 

"(4)  the  term  "Secretary"  shall  be  sub- 
stituted for  "Commission"  each  place  It  ap- 
pears (other  than  In  section  333(c)  ). 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  346.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  carry  out  the  purposes 
of  this  subpart — 

"(1)  $2,000,000  for  nscal  year  1978;  and 

"l2)  13.000.000  for  fiscal  year  1979". 

(b)  Technical  Amendments — The  table 
of  contents  for  the  Energy  Policy  and  Con- 
servation Act  Is  amended— 

( 1 )  by  striking  out  "Pakt  C".  "Part  D",  and 
"Part  E"  In  the  Items  relating  to  parts  C.  D, 
and  E  of  title  III  of  such  Act  and  Inserting  in 
lieu  thereof  "Part  D".  "Part  E".  and  "Part 
P".  respectively,  and 

(2)  by  Inserting  after  the  item  relating  to 
section  339  the  following: 

"Part  C — Certain  Industrial  Equipment 

"Sec.  340   Definitions 

"Sec.  341.  Purpose  and  coverage. 

"Sec.  342.  Study     of    electric     motors     and 
pumps  and  other  Industrial  equipment. 

"Sec.  343.  Test  procedures 

"Sac.  344.  Labeling  requirements. 

"Sec.  345.  Administration,  penalties,  and  en- 
forcement 

"Sec.  346.  Authorization  of  appropriations". 

Part  4 — Energy  ErnciENCY  bt  Use  or  Recov- 
ered Materials 

Sec.  461.  Use  or  Recovered  Materials. 

(a)    Findings. — The  Congress  finds  that — 

(1)  significant  amounts  of  Industrial 
energy  and  other  scarce  natural  resources  are 
>:onserved  In  certain  major  energy-consum- 
ing Industries  where  recovered  materials  are 
utilized  In  their  manufacturing  operations; 

(2)  substantial  additional  volumes  of  In- 
dustrial energy  and  other  scarce  natural  re- 
sources win  be  conserved  In  future  years  If 
such  major  energy-consuming  industries  In- 
crease to  the  maximum  feasible  extent  utili- 
zation of  recovered  materials  In  their  manu- 
facturing operations; 

(3)  millions  of  tons  of  recoverable  mate- 
rials which  could  be  used  by  such  Industries 
are  needlessly  wasted  and  burled  each  year 


at  great  cost  to  State  and  local  governments, 
while  technology  and  methods  exist  whereby 
those  materials  could  readily  be  made  avail- 
able for  utilization;  and 

(4)  the  recovery  and  utilization  of  such  re- 
covered materials  can  substantially  reduce 
the  dependence  of  the  United  States  on  for- 
eign natural  resources  and  reduce  the  grow- 
ing deficit  In  Its  balance  of  payments. 

(b)  Purposes. — The  purposes  of  this  sub- 
title are  to  conserve  valueable  energy  and 
scarce  natural  resources,  promote  the  na- 
tional security,  and  protect  the  environment 
by- 

( 1 )  directing  that  targets  for  Increased  in- 
dustrial utilization  of  recovered  materials  be 
established  for  certain  major  energy-con- 
suming Industries; 

(2)  creating  procedures  whereby  such  In- 
dustries may  cooperate  with  the  Federal 
Government  In  the  establishment  and 
achievement  of  such  targets;  and 

(3)  providing  Incentives  for  Increased  In- 
dustrial utilization  of  energy-saving  recov- 
ered materisds  In  such  major  energy-consum- 
ing indxistries. 

(c)  Targets  for  Use  of  Recovered  Mate- 
rials.— Part  E  of  title  III  of  the  Energy 
Policy  and  Conservation  Act,  as  redesignated 
by  section  441(b)  (2)  erf  this  Act,  Is  amended 
by  Inserting  the  following  new  section  after 
section  374 ; 

"TARGETS     FOR     USE     OF     RECOVERED     MATERIALS 

"Sec  374A.  (a)  For  purposes  of  this  sec- 
tion, the  term  'energy-saving  recovered  ma- 
terials' means  aluminum,  copper,  lead,  zinc. 
Iron,  steel,  paper  and  allied  paper  products, 
textiles,  and  rubber,  recovered  from  solid 
waste,  as  defined  In  the  Solid  Waste  Disposal 
Act. 

"(b)  Within  one  year  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  set  targets  for  Increased  utilization  of 
energy-saving  recovered  materials  for  each 
of  the  following  Industries;  the  metals  and 
metal  products  Industries,  the  paper  and  al- 
lied products  Industries,  the  textile  mill 
products  Industry,  and  the  rubber  industry. 
Such  targets — 

"  ( 1 )  shall  be  based  on  the  best  available 
information. 

"(2)  shall  be  established  at  levels  which 
represent  the  maximum  feasible  Increase  In 
utilization  of  energy-saving  recovered  mate- 
rials each  such  Industry  can  achieve  pro- 
gressively by  January  1,  1987,  and 

"(3)  shall  be  published  In  the  Federal 
Register,  together  with  a  statement  of  the 
basis  and  Justification  for  such  targets. 

"(c)  In  establishing  targets  under  subsec- 
tion (b),  the  Secretary  shall  consult  with 
the  Administrator  of  the  Environmental 
Protection  Agency  and  with  each  of  the  ma- 
jor Industries  subject  to  this  section,  and 
shall  consider — 

"(1)  the  technological  and  economic  abil- 
ity of  each  such  Industry  progressively  to 
increase  Its  utilization  of  energy-saving  re- 
covered materials  by  January   1.   1987,   and 

"(2)  all  actions  taken  or  which  before 
such  date  could  be  taken  by  each  such  in- 
dustry, or  by  Federal,  State,  or  local  gov- 
ernments to  Increase  that  Industry's  utiliza- 
tion of  energy-saving  recovered  materials. 

"(d)  Any  target  established  under  subsec- 
tion (b)   may  be  modified  If  the  Secretary— 

"(1)  determines  that  such  target  can- 
not reasonably  be  attained,  or  that  it  should 
require  greater  use  of  energy-saving  recov- 
ered materials,  and 

"(2)  publishes  such  determination  in  the 
Federal  Register,  together  with  a  basis  and 
Justification  for  such  modification. 

"(e)  Within  each  of  the  Industries  sub- 
ject to  this  section,  the  Secretary  shall  no- 
tify each  corporation  which  Is  a  major  en- 
ergy consumer  (within  the  meaning  of  sec- 
tion 373)  of  the  requirements  of  this  sec- 
tion.  Not  later   than   January    1.    1979.    the 
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chief  executive  officer  of  each  such  corpora- 
tion (or  individual  designated  by  such  offi- 
cer) shall  include  In  his  report  to  the  Sec- 
retary under  section  375,  or  if  section  376 
(g)  applies,  prepare  and  transmit  a  report 
which  includes,  a  statement  of  the  volume 
of  energy-saving  recovered  materials  that 
such  corporation  Is  using  in  each  of  its 
manufacturing  operations  located  in  the 
United  States  and  what  plans.  If  any,  the 
corporation  has  to  Increase  the  utilization 
of  such  materials  In  those  operations  In  each 
of  the  next  ten  years.  Not  later  than  Janu- 
ary 1,  1980,  and  annually  thereafter,  each 
such  corporation  shall  Include  in  such  report 
a  statement  of  the  progress  It  has  made  to 
Increase  its  utilization  of  energy-saving  re- 
covered materials  to  reach  targets  estab- 
lished under  this  section  by  the  Secretary  for 
Its  Industry.  Such  reports  shall  contain  such 
information  as  the  Secretary  determines  is 
necessary  to  measure  progress  toward  meet- 
ing the  industry  targets  established  under 
this  section. 

"(f)  The  Secretary  shall  Include  in  his  an- 
nual report  under  section  375(e)  a  report 
on  the  industrial  energy  and  natural  re- 
source conservation  and  recovery  program 
established  under  this  section.  Each  such 
report  shall  include — 

"(1)  a  summary  of  the  progress  made  to- 
ward the  achievement  of  targets  set  by  the 
Secretary  under  this  section;  and 

"(2)  a  summary  of  the  progress  made  to- 
ward meeting  such  targets  since  the  date  of 
publication  of  the  previous  report.  If  any.". 

(d)  Technical  Amendments. — (1)  Section 
376  of  such  Act  Is  amended  by — 

(A)  Inserting  "or  374A"  after  "section  372" 
in  subsection  (b).  and 

(B)  Inserting  "or  any  target  under  sec- 
tion 374A"  after  "374"  In  subsections  (c)  and 
(f). 

(2)   The  table  of  contents  of  such  Act  Is 
amended  by  Inserting  after  the  item  relating 
to  section  374  the  following  new  Item; 
"374A.  Targets   for   use   of  recovered  mate- 
rials.". 

TITLE  V— FEDERAL   ENERGY  INITIATIVE 

Part  1 — Executive  Agency  Conservation 

Plans 

Sec.  501.  Cckseri^a'hon  Plan  Authorization. 

Section  381  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6361)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)  The  plan  developed  by  the  President 
pursuant  to  subsection  (a)(2)  shall  be  ap- 
plicable to  Executive  agencies  as  defined  in 
section  105  of  title  5,  United  States  Code, 
and  to  the  United  States  Postal  Service. 

"(e)  In  addition  to  funds  authorized  In 
any  other  law;  there  Is  authorized  to  be  ap- 
propriated to  the  President  for  fiscal  year 
1978  not  to  exceed  $25,000,000.  and  for  fiscal 
year  1979  not  to  exceed  $50,000,000,  to  carry 
out  the  purposes  of  subsection  (a)(2).". 
Part  2 — Demonstration  of  Solar  Heating 

AND  Cooling   in   Federal   BinLDiNC 
Sec.  521.  Definitions. 

As  used  In  the  part — 

(1)  The  term   "Federal   agency"  means — 

(A)  an  Executive  agency  as  defined  In  sec- 
tion 105  of  title  5,  United  States  Code;  and 

(B)  each  entity  specified  In  paragraphs 
(B)  through  (H)  of  subsection  (1)  of  sec- 
tion 5721  of  title  B,  United  States  Code. 

(2)  The  term  "Federal  building"  means 
any  building  or  other  structure  owned  in 
whole  or  part  by  the  United  States  or  any 
Federal  agency,  Including  any  such  struc- 
ture occupied  by  a  Federal  agency  under  a 
lease-acqulsltlon  agreement  under  which  the 
United  States  or  a  Federal  agency  will  re- 
ceive fee  simple  title  under  the  terms  of  such 
agreement   without  further  negotiation. 

(3)  The  term  "'solar  heating"  means,  with 
respect  to  any  Federal  building,  the  use  of 


solar  energy  to  meet  all  or  part  of  the  heat- 
ing needs  of  such  building  (including  hot 
water),  or  all  or  part  of  the  needs  of  such 
biUlding  for  hot  water. 

(4)  Tile  term  "solar  heating  and  cooling" 
means  the  use  of  solar  energy  to  provide  all 
or  part  of  the  heating  needs  of  a  Federal 
building  (Including  hot  water)  and  all  or 
part  of  the  cooling  needs  of  such  building, 
or  all  or  part  of  the  needs  of  such  building 
for  hot  water. 

(5)  The  term  "solar  energy  equipment" 
means  equipment  for  solar  heating  or  solar 
heating  and  cooling. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

Sec.  522.  Feoeral  Solab  Program. 

The  Secretary,  in  consultation  with  the 
Administrator  of  the  General  Services  Ad- 
ministration, shall  develop  and  carry  out  a 
program  to  demonstrate  the  application  to 
buildings  of  solar  heating  and  solar  heating 
and  cooling  technology  in  Federal  buildings. 
Sec.  523.  Dxtties  of  Secretart. 

(a)  DtrrxES. — In  exercising  the  authority 
provided  by  section  522,  the  Secretary,  in 
consultation  with  the  Administrator  of  the 
General  Services  Administration,  shall — 

(1)  promulgate,  by  rule 

(A)  requirements  under  which  Federal 
agencies  shall  submit  proposals  for  the  in- 
stallation of  solar  energy  equipment  in  Fed- 
eral buildings  which  are  under  their  control 
and  which  are  selected  in  accordance  with 
procedures  set  forth  In  such  rule,  and 

(B)  criteria  by  which  proposals  under  sub- 
paragraph (A)  vdll  be  evaluated,  which  cri- 
teria shall  provide  for  the  inclusion  in  each 
proposal  of  a  complete  analysis  of  the  present 
value,  as  determined  by  the  Secretary,  of  the 
costs  and  benefits  of  the  proposal  to  the  Fed- 
eral agency,  and  for  the  demonstration,  to 
the  maximum  extent  practicable,  of  innova- 
tive and  diverse  applications  to  a  variety  of 
types  of  Federal  buildings  of  solar  heating 
and  solar  heating  and  cooling  technology, 
and  for  location  of  demonstration  projects  in 
areas  where  a  private  sector  market  for  solar 
energy  equipment  Is  likely  to  develop; 

(2)  evaluate  In  writing  each  such  proposal 
pursuant  to  the  criteria  promulgated  pursu- 
ant to  paragraph  (1)(B),  and  make  such 
evaluation  available  to  the  agency  and.  upon 
request,  to  any  person; 

(3)  provide  technical  and  financial  assist- 
ance by  interagency  agreement  for  Imple- 
menting a  proposal  evaluated  under  para- 
graph (2)  and  approved  by  the  Secretary; 
except  that  such  assistance  shall  be  limited 
to  the  design,  acquisition,  construction,  and 
installation  of  solar  energy  equipment; 

(4)  provide,  by  rule,  that  Federal  agencies 
report  to  the  Secretary  periodically  such  in- 
formation as  they  acquire  respecting  main- 
tenance and  operation  of  solar  energy  equip- 
ment for  which  assistance  Is  provided  under 
paragraph  (3); 

(5)  require  that  a  life  cycle  cost  analysis 
in  accordance  with  part  3  be  done  for  any 
Federal  building  for  which  a  proposal  Is  sub- 
mitted under  this  section  and  the  results  of 
such  analysis  be  included  in  such  proposal; 
and 

(6)  if  solar  energy  equipment  for  which 
assistance  Is  to  be  provided  under  paragraph 
(3)  Is  not  the  minimum  life-cycle  cost  al- 
ternative, require  the  Federal  agency  involved 
to  submit  a  report  to  the  Secretary  stating 
the  amotmt  by  which  the  life-cycle  cost  of 
such  equipment  exceeds  the  minimum  life- 
cycle  cost. 

(b)  Contents  of  Proposals. — Proposals 
under  paragraph  (1)(A)  of  subsection  (a) 
shall  Include  a  list  of  the  speclSc  Federal 
buildings  proposed  to  be  provided  with  solar 
energy  equipment,  the  funds  necessary  for 
the  acquisition  and  installation  of  such 
equipment,  the  proposed  Implementation 
schedule,  maintenance  costs,  the  estimated 


savings  in  fossil  fuels  and  electricity,  the 
estimated  payback  time,  and  such  other  In- 
formation as  may  be  required  by  the 
Secretary. 

(c)  Initial  Submission  of  Proposals. — ^Un- 
der the  requirements  established  under  sub- 
section (a)(1)(A),  Initial  proposals  for  the 
Installation  of  solar  energy  equipment  In 
Federal  buildings  selected  under  subsection 
(a)  (1)  (A)  shall  be  submitted  not  later  than 
180  days  after  the  date  of  promulgation  of 
the  rule  under  subsection  (a)  (1). 

SEC.  524.  AUTHORIZATION  OP  APPBOPBI- 
A-nONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  through  fiscal  year  endmg  Sep- 
tember 30,  1980,  to  carry  out  the  purposes  of 
this  part  not  to  exceed  $100,000,000.  Funds 
so  appropriated  may  be  transferred  by  the 
Secretary  to  any  Federal  agency  to  the  ex- 
tent necessary  to  carry  out  the  purposes  of 
section  523(a)(3). 

PART  3— ENERGY  CONSERVATION  AND 
SOLAR  ENERGY  IN  FEDERAL  BUILDINGS 
SEC.  541.  Findings. 

The  Congress  finds  that — 

( 1 )  there  is  an  urgent  need  to  promote  the 
design,  construction,  and  operation  of  build- 
ings to  conserve  and  make  more  efficient  use 
of  fuels  and  energy; 

( 2 )  a  shift  from  dependence  on  nonrenew- 
able to  renewable  energy  sources  would  have 
a  beneficial  effect  on  the  Nation's  overall  en- 
ergy supply; 

(3)  programs  for  energy  conservation  In 
buildings,  along  with  the  use  of  renewable 
energy  sources,  would  stimulate  Industries 
and  create  new  Job  opportunities  for  supply 
and  servicing  new  or  Improved  energy-con- 
serving and  energy-supplying  systems  and 
equipment; 

(4)  In  the  construction  or  renovation  of 
buildings,  the  cost  of  energy  consumed  over 
the  life  of  such  buildings  must  be  considered 
as  well  as  the  Initial  cost  of  such  construc- 
tion or  renovation;  and 

(5)  the  Federal  Government,  the  largest 
energy  consumer  in  the  United  States,  should 
be  In  the  forefront  In  Implementing  energy 
conservation  measures  and  in  promoting  the 
use  of  solar  heating  and  cooling  and  other 
renewable  energy  sources. 

SEC.  542.  Policy. 

It  is  the  policy  of  the  United  States  that 
the  Federal  Government  has  the  opportunity 
and  responsibility,  with  the  participation  of 
Industry,  to  further  develop,  demonstrate, 
and  promote  the  use  of  energy  conservation, 
solar  heating  and  cooling,  and  other  renew- 
able energy  sources  in  Federal  buildings. 
SEC.  543.  Purpose. 

It  is  the  purpose  of  this  part  to  promote — 

( 1 )  the  use  of  commonly  accepted  methods 
to  establish  and  compare  the  life  cycle  costs 
of  operating  Federal  buildings,  and  the  life 
cycle  fuel  and  energy  requirements  of  such 
buildings,  with  and  without  special  features 
for  energy  conservation,  and 

(2)  the  use  of  solar  heating  and  cooling 
and  other  renewable  energy  sources  in  Fed- 
eral buildings. 

SEC.  544.  DEFiNmoNs. 
For  purposes  of  this  part — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary cf  Energy. 

(2)  The  term  "life  cycle  cost"  means  the 
total  costs  of  owning,  operating,  and  main- 
taining a  building  over  Its  useful  life.  In- 
cluding Its  fuel  and  energy  costs,  determined 
on  the  basis  of  a  systematic  evaluation  and 
comparison  of  alternative  building  systems; 
except  that  in  the  case  of  leased  buildings, 
the  life  cycle  cost  shall  be  calculated  over 
the  effective  remaining  term  of  the  lease. 

(3)  The  term  "preliminary  energy  audit" 
means  a  determination  of  the  energy  con- 
sumption characteristics  of  an  existing  Fed- 
oral  building.  Including  the  size,  type,  rate 
of   energy    consumption    and   major   energy 
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using  systems  of  such  building  and  the  cli- 
mate characterizing  the  region  where  such 
building  Is  located. 

(4)  The  term  "energy  survey"  means  a 
procedure  to  be  used  in  determining  energy 
conservation  and  cost  savings  likely  to  result 
from  appropriate  energy  conserving  main- 
tenance and  operating  procedures  and  modi- 
fications, Including  the  purchase  and  Instal- 
lation of  particular  energy-related  fixtures 
to  a  Federal  building. 

(5)  The  term  "Federal  building"  means 
any  building,  structure,  or  facility  which  is 
constructed,  renovated  or  leased  or  purchased 
In  whole  or  In  part  for  use  by  the  United 
States,  and  which  includes  a  heating  sys- 
tem, a  cooling  system,  or  both. 

(6)  The  term  "construction"  means  con- 
struction and  substantial  reconstruction  or 
renovation,  as  determined  under  rules  pre- 
scribed by  the  Secretary. 

(7)  The  term  "energy  performance  target" 
means  a  rate  of  energy  consumption  which 
Is  the  minimum  practically  achievable,  tak- 
ing Into  account  life-cycle  cost,  by  adjusting 
maintenance  and  operating  procedures,  or 
by  modifying  a  Federal  buildings  equipment 
or  structure,  or  both. 

Sec.  545.  Establishment  and  Use  of  Ufe 
Cycle  Cost  Methods. 
(ai  Establishment  op  Life  Cvcle  Cost 
Methods.— The  Secretary,  In  consultation 
with  the  Director  of  the  OfBce  of  Manage- 
ment and  Budget,  the  Director  of  the  Na- 
tional Bureau  of  Standards,  and  the 
Administrator  of  the  General  Services 
Administration,  shall — 

(1)  establish  practical  and  effective  meth- 
ods for  estimating  and  comparing  life  cycle 
costs  for  Federal  buildings:  and 

(2)  develop  and  prescribe  the  procedures 
to  be  followed  In  applying  and  Implementing 
the  methods  so  established  and  In  conducting 
preliminary  energy  audits  required  by  sec- 
tion 547. 

(b)  Use  of  Life  Cycle  Costs — All  new 
Federal  buildings  shall  be  life  cycle  cost  effec- 
tive as  determined  in  accordance  with  the 
methods  established  under  subsection  la) 
In  the  design  of  new  Federal  buildings,  cost 
evaluation  shall  be  made  on  the  basU  of  life 
cycle  cost  rather  than  initial  cost. 

(c)  Use  in  Non-Pederal  Stkuctures  — The 
Secretary  shall  make  available  to  the  public 
Information  on  the  use  of  life  cycle  cost 
methods  In  the  construction  of  buildings, 
structures,  and  facilities  In  all  segments  of 
the  economy. 

Sec.   546    Energy  Performance  Targets  for 
Peoekal  Bttiloings. 

The  Secretary,  in  consultation  with  the 
Administrator  of  the  General  Services  Ad- 
ministration, the  Director  of  the  National 
Bureau  of  Standards,  and  the  Director  of 
the  Office  of  Management  and  Budget,  shall 
establish  and  publish  energy  performance 
targets  for  Federal  Buildings,  and  shall  take 
such  actions  as  may  be  necessary  or  appropri- 
ate to  promote  to  the  maximum  extent  prac- 
ticable achievement  of  such  targets  by  Fed- 
eral buildings.  The  performance  targets 
established  under  the  preceding  sentence 
shall  be  compatible  with  energy  conserva- 
tion performance  standards  adopted  or  devel- 
oped by  the  Secretary  of  Housing  and  Urban 
Development  for  buildings. 
Sec  547.  Energy  Acorrs  and  Retrofitting 
or  ZxisTiNo  Peoekal  Bttiloings. 

I  a)  AcDrrs  or  Buildings  With  30.000  or 
More  S«uare  Feet. — As  soon  as  possible  after 
the  date  of  the  enactment  of  this  part,  each 
Federal  agency  shall  conduct,  to  the  maxi- 
mum extent  feasible,  a  preliminary  energy 
audit,  of  all  Federal  buildings  under  its  Juris- 
diction, occupancy,  or  control  which  con- 
tain 30.000  or  more  square  feet  of  floor 
space,  and  shall  furnish  the  results  of  such 
audit  to  the  Secretary.  The  Secretary  shall 
submit  to  the  Congress  a  full  report  on  all 
preliminary  energy  audlU  conducted  under 
this  subsection  no  later  than  August  IS,  1979 


(b)  Audits  of  Federal  Buildings  With 
1,000  OR  More  But  Less  Than  30,000  Square 
Feet. — As  soon  as  possible  after  the  comple- 
tion of  the  preliminary  energy  audits  re- 
quired under  subsection  la)  (and  concur- 
rently with  such  audits  to  the  maximum 
extent  feasible  in  the  case  of  any  agency), 
each  Federal  agency  shall  conduct  a  prelimi- 
nary energy  audit  of  all  Federal  buildings 
under  Its  Jurisdiction,  occupancy,  or  control 
which  contain  1,000  or  more  but  less  than 
30,000  square  feet  of  floor  space,  and  shall 
furnish  the  results  of  such  audit  to  the  Sec- 
retary. The  Secretary  shall  submit  to  the 
Congress  a  full  report  on  all  preliminary 
energy  audits  conducted  under  this  subsec- 
tion no  later  than  August  15,  1980. 

(c)  RETROFrr  of  Federal  Buildings. —  (1) 
Each  Federal  agency  shall.  In  accordance 
with  this  subsection,  select  from  each  pre- 
liminary energy  audit  conducted  by  such 
agency  under  subsections  (a)  and  (b)  ap- 
propriate Federal  buildings  under  Its  Juris- 
diction, occupancy,  or  control  for  retrofit 
measures  to  Improve  their  energy  efficiency 
In  general  and  to  minimize  their  life  cycle 
cost.  Such  measures  shall  Include,  without 
being  limited  to,  energy  conservation  meas- 
ures, measures  involving  solar  technology 
and  other  renewable  energy  resources,  and 
any  maintenance  and  operating  procedures 
and  particular  energy-related  modifications 
determined  appropriate  by  an  energy  survey 
In  selecting  the  measures  to  be  applied.  Fed- 
eral agencies  shall  give  priority  to  changes 
In  maintenance  and  operating  procedures 
over  measures  requiring  substantial  struc- 
tural modification  or  the  installation  of 
equipment 

(2)  At  least  1  percent  of  the  total  gross 
square  floor  footage  contained  In  all  Federal 
buildings  which  are  under  the  Jurisdiction, 
occupancy,  or  control  of  Federal  agencies, 
and  which  are  included  in  a  preliminary 
energy  audit  conducted  by  such  agencies 
under  subsection  la)  and  ib)  shall  be  ret- 
rofitted by  such  agencies  under  paragraph 
(1)  pursuant  to  actions  taken  or  arrange- 
ments made  by  such  agencies  during  the 
first  full  fiscal  year  beginning  after  the  date 
of  the  enactment  of  this  part;  and  an  ad- 
ditional percentage  of  such  total  gross 
square  footage  equal  to  at  least  1  percent- 
age point  higher  than  the  percentage  appli- 
cable under  this  paragraph  In  the  preceding 
year  shall  be  so  retrofitted  pursuant  to  ac- 
tions taken  or  arrangements  made  during 
the  second  and  third  such  fiscal  years,  with 
a  view  to  achieving  full  compliance  with 
paragraph  (3)   by  the  time  specified  therein. 

(3)  On  or  before  January  1,  1990,  all  Fed- 
eral buildings  which  are  under  the  Jurisdic- 
tion, occupancy,  or  control  of  any  Federal 
agency  shall  be  the  subject  of  such  retrofit 
measures  under  paragraph  ( 1 )  as  will  assure 
their  minimum  life  cycle  costs. 

Sec  548    Leased  Federal  Buildings 

In  leasing  buildings  for  Its  own  use  or  that 
of  another  Federal  agency,  each  Federal 
agency  shall  give  appropriate  preference  to 
buildings  which  use  solar  heating  and  cool- 
ing equipment  or  other  renewable  energy 
sources  or  which  otherwise  minimize  life 
cycle  costs 

Sec  549.  Budget  Treatment  of  Energy  Con- 
serving Improvements  by  Federal 
Agencies. 

Each  Federal  agency,  In  the  preparation 
and  submission  of  its  requests  to  the  Con- 
gress for  appropriations,  and  authorizations 
for  appropriations,  for  any  fiscal  year  begin- 
ning after  the  date  of  the  enactment  of  this 
Act,  shall  specifically  set  forth  and  Identify 
In  a  separate  line  Item  or  Items — 

( 1 )  the  funds  requested  for  retrofit  meas- 
ures to  be  undertaken  under  this  part;  and 

12)  the  portion  of  any  other  funds  re- 
quested which  represent  to  the  maximum 
extent  practicable  the  Initial  cost.s  of  con- 
struction or  renovation  attributable  to  capi- 


tal equipment  for  energy  conservation  or  the 
utilization  of  solar  energy  and  other  renew- 
able energy  sources. 
Sec.  550.  Reports. 

Each  Federal  agency  shall  periodically  fur- 
nish the  Secretary  with  full  and  complete 
Information  on  Its  activities  under  this  part, 
and  the  Secretary  shall  annually  submit  to 
the  Congress  a  comprehensive  report  on  all 
activities  under  this  part  and  on  the  progress 
made  toward  achievement  of  the  objectives 
of  this  part. 

Sec.  551.  Authorization  of  Appropriations. 
There  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $2,000,000  for  the 
fiscal  year  ending  September  30,  1979,  to  en- 
able him  to  perform  the  analytical  and  ad- 
ministrative functions  vested  In  him  under 
this  part. 

PART  4— FEDERAL  PHOTOVOLTAIC 

UTILIZATION 
Sec.  561.  Short  Title  of  Part 

This   part   may   be  cited   as   the   "Federal 
Photovoltaic  Utilization  Act". 
Sec    562.  Definitions. 

For  purposes  of  this  part — 

(  1 1  The  term  "Federal  facility"  means  any 
building,  structure,  or  fixture  or  part  thereof 
which  Is  owned  by  the  United  States  or  any 
Federal  agency  or  which  Is  held  by  the  United 
States  or  any  Federal  agency  under  a  lease- 
acqulsltlon  agreement  under  which  the 
United  States  or  a  Federal  agency  will  receive 
fee  simple  title  under  the  terms  of  such 
agreement  without  further  negotiation. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

Sec    563.  Photovoltaic   Energy   Program 

There  Is  hereby  established  a  photovoltaic 
energy  commercialization  program  for  the 
accelerated  procurement  and  Installation  of 
photovoltaic  solar  electric  systems  for  elec- 
tric production  In  Federal  facilities 
Sec    564    Pltipose  of   Progra.m 

The'purpose  of  the  program  established  by 
section  563  Is  to — 

I  1 1  accelerate  the  growth  of  a  commer- 
cially viable  and  competitive  Industry  to 
make  photovoltaic  solar  electric  systems 
available  to  the  general  public  as  an  option 
In  order  to  reduce  national  consumption  of 
fossil  fuel; 

(2)  reduce  fossil  fuel  costs  to  the  Federal 
Government; 

(3i  stimulate  the  general  use  within  the 
Federal  Government  of  methods  for  the 
minimization  of  life  cycle  costs;  and 

(4)   develop  performance  data  on  the  pro- 
gram established  by  section  563. 
Sec.  565    Acquisition  of  Systems. 

The  program  established  by  section  563 
shall  provide  for  the  acquisition  of  photo- 
voltaic solar  electric  systems  and  as.soclated 
storage  capability  by  the  Secretary  for  their 
use  by  Federal  agencies.  The  acquisition  of 
photovoltaic  solar  electric  systems  shall  be  at 
an  annual  level  substantial  enough  to  allow 
use  of  low-cost  production  techniques  by 
suppliers  of  such  systems.  The  Secretary  Is 
authorized  to  make  such  acquisitions 
through  the  use  of  multlyear  contracts.  Au- 
thority under  this  part  to  enter  into  acquisi- 
tion contracts  shall  be  only  to  the  extent  as 
may  be  provided  In  advance  in  appropriation 
.^cts 
Sec    566    Administration. 

The  Secretary  shall  administer  the  pro- 
gram established  under  section  563  and 
shall— 

( 1 )  consult  the  Secretary  of  Defense  to 
Insure  that  the  Installation  and  purchase  of 
photovoltaic  solar  electric  systems  pursuant 
to  this  part  shall  not  Interfere  with  defense- 
related  activities; 

(2)  prescribe  such  rules  and  regulations  as 
may  be  appropriate  to  monitor  and  assess  the 
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performance  and  operation  of  pbotoTOltalc 
electric  systems  Installed  pursuant  to  this 
part:  and 

(3)  report  annual  to  the  Congress  on  the 
status  of  the  program. 

Sec.  567.  System  Evaluation  and  PimcHASE 
Program. 

(a)  Program. — ^The  Secretary  shall  estab- 
lish, within  60  days  after  the  date  of  the 
enactment  of  this  part,  a  photovoltaic  sys- 
tems evaluation  and  purchase  program  to 
provide  such  systems  as  are  required  by  the 
Federal  agencies  to  carry  out  this  part.  In 
acquiring  photovoltaic  solar  electric  systems 
under  this  part,  the  Secretary  shall  Insure 
that  such  systems  refiect  to  the  maximum 
extent  practicable  the  most  advanced  and 
reliable  technologies  and  shall  schedule  pur- 
chases in  a  manner  which  will  stimulate  the 
early  development  of  a  permanent  low-cost 
private  photovoltaic  production  capability  in 
the  United  States,  and  to  stimulate  the  pri- 
vate sector  market  for  photovoltaic  power 
systems.  The  Secretary  shall,  subject  to  the 
availability  of  appropriated  funds,  procure 
not  more  than  30  megawatts  of  photovoltaic 
solar  electric  systems  during  fiscal  years  end- 
ing September  30,  1979,  September  30,  1980, 
and  September  30,  1981. 

(b)  Other  Procurement. — Nothing  in  this 
part  shall  preclude  any  Federal  agency  from 
directly  procuring  a  photovoltaic  solar  elec- 
tric system  (in  lieu  of  obtaining  one  under 
the  program  under  subsection  (a)),  except 
that  any  such  Federal  agency  shall  consult 
with  the  Secretary  before  procuring  such  a 
system. 

Sec.  568.  Advisory  Committee. 

(&)  Establishment.— There  Is  hereby  es- 
tablished an  advisory  committee  to  assist 
the  Secretary  in  the  establishment  and  con- 
duct of  the  programs  established  under  this 
part. 

(b)  Membership.— Such  committee  shall 
be  composed  of  the  Secretary  of  Defense,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  the 

Administrator  of  the  General  Services  Admin- 
istration, the  Secretary  of  Transportation, 
the  Administrator  of  the  Small  Business  Ad- 
ministration, the  chairman  of  the  Federal 
Trade  Commission,  the  Postmaster  General, 
and  such  other  persons  as  the  Secretary 
deems  necessary.  The  Secretary  shall  appoint 
such  other  nongovernmental  persons  to  the 
extent  necessary  to  assure  that  the  member- 
ship of  the  committee  will  be  fairly  balanced 
in  terms  of  the  point  of  view  represented  and 
the  functions  to  be  performed  by  the  com- 
mittee. 

(c)  TtatMiNAxioN. — The  advisory  committee 
shall  terminate  October  1,  1981. 

Sec.  569.  Aitthorization  of  Appropriations. 
For  the  purposes  of  this  part,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary not  to  exceed  $98,000,000  for  the  period 
beginning  October  1,  1978,  and  ending  Sep- 
tember 30,  1981. 

TTTLE    VI— ADDITIONAL    ENERGY- 
RELATED    MEASURES 

P\RT     1 — industrial    energy    ETFiriENCY 

reporting 
Sec.  601.  Industrial  Energy  Efficiency  Re- 
porting 
(a)  Identification  or  Major  Energy  Con- 
sumers.— Section  373  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6343)  Is 
amended — 

( 1 )  In  the  first  sentence  by  inserting  "(a) " 
before  "Within"; 

(2)  by  striking  out  the  second  sentence 
thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Within  90  days  after  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 


shall  Identify  each  corporation  which  con- 
sumes at  least  one  trillion  British  thermal 
units  of  energy  per  year  and  which  is  within 
a  major  energy-consuming  industry  Identi- 
fied under  subsection  (a) .". 

(b)  Reports. — Section  375  of  such  Act  (42 
U.S.C.  6345)  is  amended  to  read  as  follows: 

"REPORTS 

"Sec.  375.  (a)  The  chief  executive  officer 
(or  Individual  designated  by  such  officer)  of 
each  corporation  which  is  identified  by  the 
Secretary  pursuant  to  section  373  shall  re- 
port to  the  Secretary  on  an  annual  basis  (as 
determined  by  the  Secretary )  on  the  progress 
such  corporation  has  made  in  improving  its 
energy  efficiency.  Such  report  shall  contain 
such  information  as  the  Secretary  determines 
is  necessary  to  measure  progress  toward  meet- 
ing the  energy  efficiency  improvement  target 
set  for  the  Industry  of  which  such  corpora- 
tions Is  a  part,  except  that  the  Secretary 
shall  not  require  such  report  If  such  corpora- 
tion Is  in  an  industry  which  has  an  adequate 
voluntary  reporting  program  (as  defined  by 
section  376(g)). 

"(b)  Each  report  to  the  Secretary  under 
subsection  (a)  shall  include  data  aggregated 
to  SIC  codes  from  plant  reporting  forms  in  a 
manner  to  be  determined  by  the  Secretary. 

"(c)  Each  plant  shall  periodically  file  a 
plant  reporting  form  with  its  corporation  at 
the  corporation's  headquarters  within  the 
United  States.  Each  plant  reporting  form  will 
be  retained  by  the  plant's  corporation  at  its 
headquarters  for  at  least  5  years.  Such  forms 
will  be  made  available  to  the  Secretary  for 
verification  purposes  upon  request,  but  in- 
formation from  forms  made  so  available  shall 
not  be  released  to  the  public. 

"(d)  The  Secretary  shall  prepare,  publish, 
and  make  available  for  use  in  complying  with 
the  reporting  requirements  under  subsec- 
tions (a)  and  (c),  forms  which  shall  be  de- 
signed in  such  a  way  as  to  avoid  Imposing  on 
any  corporation  which  is  required  to  submit 
reports  under  subsection  (a)  an  undue  bur- 
den with  respect  to  the  corporation  or  any 
plant  of  such  corporation. 

"(e)  The  Secretary  shall  prepare  and  sub- 
mit to  the  Congress  and  to  the  President, 
and  shall  cause  to  be  published,  an  annual 
report  on  the  industrial  energy  efficiency 
program  established  under  section  372.  Each 
such  report  shall  Include — 

"(1)  a  summary  of  the  progress  made 
toward  the  achievement  of  the  industrial 
energy  efficiency  Improvement  targets  set  by 
the  Secretary, 

"(2)  a  summary  of  the  progress  made 
toward  meeting  such  industrial  energy  effi- 
ciency Improvement  targets  since  the  date  of 
publication  of  the  previous  such  report,  if 
any,  and 

"(3)  recommendations  to  the  Congress  as 
to  how  additional  Improvements  might  be 
achieved." 

(c)  DEFiNrrioN  of  Plant. — Section  371  of 
such  Act  (42  U.S.C.  6341)  Is  amended  by  add- 
ing after  paragraph  (4)  the  following  new 
paragraphs : 

"(5)  The  term  'plant'  means  an  economic 
unit  at  a  single  physical  location  where  in- 
dustrial processes  are  performed,  as  deter- 
mined by  the  Secretary,  and  may  be  referred 
to  as  a  factory,  a  mill,  or  an  establishment. 
"(6)  The  term  'United  States'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States." 
PART  2— STATE  ENERGY  CONSERVATION 

PLANS 
Sec.  621.  State  Energy  Conservation  Plans. 

Section  365(f)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6325(d))  is 
amended — 

(1)  by  striking  out  "and";  and 

(2)  by  striking  out  the  period  and  Insert- 


ing  in   lieu   thereof   the  following:    ",   and 
$50,000,000  for  fiscal  year  1979.". 
Sec    622.  Supplemental  State  Enekgy  Con- 
servation Plans. 

Section  367(c)  of  the  Energy  Policy  and 
Conservation  Act  Is  amended  by  striking  out 
"$40,000,000  for  fiscal  year  1979"  and  insert- 
ing lieu  thereof  "$50,000,000  for  fiscal  year 
1979". 

Sec.  623.  Report  on  Coordination  or  En- 
ergy Conservation  Programs. 
Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  Energy  shall  submit  to  the  Congress  a  re- 
port on  the  coordination  of  Federal  energy 
conservation  programs  involving  State  and 
local  government. 

PART    3— MINORITY    ECONOMIC    IMPACT 
Sec.  641.  Minority  Economic  Impact. 

(a)  Establishment  of  Office  Minority 
Economic  Impact. — Title  n  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7131-7139)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"office    of     MINORITY    ECONOMIC    IMPACT 

"Sec.  211.  (a)  There  shall  be  established 
within  the  Department  an  Office  of  Minority 
Economic  Impact.  The  Office  shall  be  headed 
by  a  Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Director  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code. 

"(b)  The  Director  shall  have  the  duty  and 
responsibility  to  advise  the  Secretary  on  the 
effect  of  energy  policies,  regulations,  and 
other  actions  of  the  Department  and  its 
components  on  minorities  and  minority  busi- 
ness enterprises  and  on  ways  to  insure  that 
minorities  are  afforded  an  opportunity  to 
participate  fully  in  the  energy  programs  of 
the  Department. 

"(c)  The  Director  shall  conduct  an  ongo- 
ing research  program,  with  the  assistance  of 
the  Administrator  of  the  Energy  Information 
Administration,  and  such  other  Federal 
agencies  as  the  Director  determines  appro- 
priate, to  determine  the  effects  (including 
the  socioeconomic  and  environmental  ef- 
fects) of  national  energy  programs,  policies, 
and  regulations  of  the  Department  on  mi- 
norities. In  conducting  such  program,  the 
Director  shall  from  time  to  time,  develop 
and  recommend  to  the  Secretary  policies  to 
assist,  where  appropriate,  such  minorities 
and  minority  business  enterprises  concerning 
such  effects.  In  addition,  the  Director  shall, 
to  the  greatest  extent  practicable — 

"(1)  determine  the  average  energy  con- 
sumption and  use  patterns  of  mlnorltJtes  rel- 
ative to  other  population  categories; 

"(2)  evaluate  the  percentage  of  disposable 
income  spent  on  energy  by  minorities  relative 
to  other  population  categories;   and 

"(3)  determine  how  programs,  policies,  and 
actions  of  the  Department  and  its  compo- 
nents affect  such  consumption  and  use  pat- 
terns and  such  Income. 

"(d)  The  Director  may  provide  the  man- 
agement and  technical  assistance  he  consid- 
ers appropriate  to  minority  educational  In- 
stitutions and  minority  business  enterprises 
to  enable  these  enterprises  and  institutions  to 
participate  in  the  research,  development, 
demonstration,  and  contract  activities  of  the 
Department.  In  carrying  out  his  functions 
under  this  section,  the  Director  may  enter 
Into  contracts,  In  accordance  with  section  646 
o-  this  Act  and  other  applicable  provisions  of 
law,  with  any  person.  Including  minority  ed- 
ucational institutions,  minority  business  en- 
terprises, and  organizations  the  primary  pur- 
pose of  which  is  to  assist  the  development 
of  minority  communities.  The  management 
and  technical  assistance  may  Include — 

"(1)  a  national  information  clearinghouse 
which  will  develop  and  disseminate  informa- 
tion on  the  aspects  of  energy  programs  to 
minority  business  enterprises,  minority  edu- 
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catlonal  Institutions  and  other  appropriate 
minority  organizations; 

■■(3)  market  research,  planning  economic 
and  business  analysis,  and  feasibility  studies 
to  Identify  and  define  economic  opportuni- 
ties for  minorities  in  energy  research,  pro- 
duction, conservation,  and  development: 

"(3)  technical  assistance  programs  to  en- 
courage, promote,  and  assist  minority  busi- 
ness enterprises  in  establishing  and  expand- 
ing energy-related  business  opportunities 
which  are  located  In  minority  communities 
and  that  can  provide  Jobs  to  workers  In  such 
communities:  and 

"(4)  programs  to  assist  minority  business 
enterprises  In  the  commercial  application  of 
energy-related  technologies 

"(e)  (1)  The  Secretary,  acting  through  the 
Office,  may  provide  financial  assistance  In  the 
form  of  loans  to  any  minority  business  enter- 
prise under  such  rules  sis  he  shall  prescribe 
to  assist  such  enterprises  in  participating 
fully  m  research,  development,  demonstra- 
tion, and  contract  activities  of  the  Depart- 
ment and  to  the  extent  he  considers  appro- 
priate. He  shall  limit  the  use  of  financial  as- 
sistance to  providing  funds  necessary  for 
such  enterprises  to  bid  for  and  obtain  con- 
tracts or  other  agreements  and  shall  limit 
the  amount  of  the  financial  assistance  to 
any  recipient  to  not  more  than  75  percent  of 
such  costs. 

■•(3)  The  Secretary  shall  determine  the 
rate  of  interest  on  loans  under  this  section 
in  consultation  with  the  Secretary  of  the 
Treasury. 

"(3)  The  Secretary  shall  deposit  Into  the 
Treasury  as  miscellaneous  receipts  amounts 
received  In  connection  with  the  repayment 
and  satisfaction  of  such  loans. 

"(f)  As  used  In  this  section,  the  term — 

"(1)  'minority"  means  any  Individual  who 
is  a  citizen  of  the  United  States  and  who  Is  a 
Negro,  Puerto  Blcan.  American  Indian.  Es- 
kimo, Oriental,  or  Aleut  or  Is  a  Spanish 
speaking  Individual  of  Spanish  descent:  and 

"(3)  'minority  business  enterprise'  means 
a  firm,  corporation,  association,  or  partner- 
ship which  Is  at  least  50  percent  owned  or 
controlled  by  a  minority  or  group  of  minori- 
ties. 

"(3)  'minority  educational  institution' 
means  an  educational  institution  with  an 
enrollment  in  which  a  substantial  propor- 
tion (as  determined  by  the  Secretary)  of  the 
students  are  minorities. 

"(g)  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  the  func- 
tions of  the  Office  not  to  exceed  $3,000,000  for 
fiscal  year  1979,  not  to  exceed  $6,000,000  for 
fiscal  year  1980,  and  not  to  exceed  $6,000,000 
for  fiscal  year  1981.  Of  the  amounts  so  ap- 
propriated each  fiscal  year,  not  less  than  SO 
percent  shall  be  available  for  purposes  of 
financial  assistance  under  subsection  (e)." 
Pamt    4 — CoHsiavATiON    or    National    Coal 

Rxsotncxs 
Sec.  661.  Majob  PrrxL  Bitrninc   Stationary 

SOTTBCX. 

Part  A  of  title  I  of  the  BUiergy  Policy  and 
Conservation  Act  la  amended  by  adding  at 
the  end  thereof  a  new  section  as  follows : 

"Sxc.  107.  (a)  No  Oovernor  of  a  State  may 
laaue  any  order  or  rule  pursuant  to  section 
136  of  the  Clean  Air  Act  to  any  major  fuel 
burning  stationary  source  (or  class  or  cate- 
gory thereof)  — 

"(1)  prohibiting  such  source  from  using 
fuels  other  than  locally  or  regionally  avail- 
able coal  or  coal  derivatives,  or 

"(3)  requiring  such  source  to  enter  Into  a 
contract  (or  contracta)  for  supplies  of  locally 
or  regtonally  available  coal  or  coal  derlva- 
tlvea. 

"(b)(1)  The  Governor  of  any  State  may 
petition  the  President  to  exercise  the  Preal- 
dent'a  authorities  pursuant  to  section  135  of 
the  Clean  Air  Act  with  respect  to  any  major 
fuel  burning  stationary  source  located  In 
such  State. 


■•(2)  Any  petition  under  paragraph  d) 
shall  include  documentation  which  could 
support  a  finding  that  significant  local  or 
regional  economic  disruption  or  unemploy- 
ment would  result  from  use  by  such  source 
of— 

•'I A)  coal  or  coal  derivatives  other  than 
locally  or  regionally  available  coal. 

"(B)   petroleum  products, 

"(C)   natural  gas,  or 

"(D)  any  combination  of  fuels  referred 
to  in  subparagraphs  (A)  through  (C),  to 
comply  with  the  requirements  of  a  State  Im- 
plementation plan  pursuant  to  section  110  of 
the  Clean  Air  Act. 

■(C)  Within  90  days  after  the  submission 
of  a  Governors  petition  under  subsection 
(  b) .  the  President  shall  either  Issue  an  order 
or  rule  pursuant  to  section  126  of  the  Clean 
Air  Act  or  deny  such  petition,  stating  In 
writing  his  reasons  for  such  denial.  In  mak- 
ing his  determination  to  issue  such  an  order 
or  rule  pursuant  to  this  subsection,  the 
President  must  find  that  such  order  or  rule 
would — 

■(  1 1  be  consistent  with  section  125  of  the 
Clean  Air  Act: 

"(2)  result  in  no  significant  increase  in 
the  consumption  of  energy: 

■  ( 3 )  not  subject  the  ultimate  consumer  to 
significantly  higher  energy  costs;  and 

"(4(  not  violate  any  contractual  relation- 
ship between  such  source  and  any  supplier  or 
transporter  of  fuel  to  such  source. 

"(di  Nothing  in  subsection  (a)  or  (b)  of 
this  section  shall  affect  the  authority  of  the 
President  or  the  Secretary  of  the  Department 
of  Energy  to  allocate  coal  or  coal  derivatives 
under  any  provision  of  law 

■(e)  The  term  major  fuel  burning  sta- 
tionary source  (or  class  or  category  thereof) ' 
and  locally  or  regionally  available  coal  or 
coal  derivatives'  shall  have  the  meanings  as- 
signed to  them  for  the  purposes  of  section 
125  of  the  Clean  Air  Act". 

Part  5-^STVDirs 

Sec.  681.  Oit-Highway  Motor  Vehicles 

(a)  In  General.— Title  III  of  the  Energy 
PoMcy  and  Conservation  Act  l.s  amended  by 
adding  the  following  new  part  at  the  end 
thereof 

"Part   I— Off-Hichway    Motor   'Vehicles 

'OFF-HIGHWAY    MOTOR    VEHICLE    CONSERVATION 
STUDY 

"Sec.  385  Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Transportation  shall  complete  a 
study  of  the  energy  conservation  potential 
of  lecreational  motor  vehicles,  including, 
but  not  limited  to.  aircraft  and  motor  boats 
which  are  designed  for  recreational  use,  and 
shall  submit  a  report  to  the  President  and  to 
the  Congress  containing  the  results  of  such 
study." 

(b)  Conforming  Amendments — The  table 
of  contents  for  such  Act  Is  amended  by  In- 
serting after  the  item  relating  to  part  H  the 
following: 

"Part  I — Off-Highway    Motor   Vehicles 
"Sec  385   Off-Highway  motor  vehicle  conser- 
vation study" 
Sec.  882   Bicycle  Study. 

(a)  Findings. — The  Congress  recognizes 
that  bicycles  are  the  most  efficient  means  of 
transportation,  represent  a  viable  commuting 
alternative  to  many  people,  offer  mobility  at 
speeds  as  fast  as  that  of  cars  In  urban  areas, 
provide  health  benefits  through  dally  exer- 
cise, reduce  noise  and  air  pollution,  are  rela- 
tively Inexpensive,  and  deserve  consideration 
In  a  comprehensive  national  energy  plan. 

(b)  Study. — Not  more  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  complete  a 
study  of  the  energy  conservation  of  potential 
bicycle  transportation,  determine  institution- 
al, legal,  physical,  and  personal  obstacles  to 


Increased  bicycle  use.  establish  a  target  for 
bicycle  use  In  commuting,  and  develop  a 
comprehensive  program  to  meet  these  goals. 
In  developing  the  program,  consideration 
should  be  given  to  educational  programs. 
Federal  demonstrations,  planning  grants,  and 
construction  grants.  The  Secretary  of  Trans- 
portation shall  submit  a  report  to  the  Presi- 
dent and  to  the  Congress  containing  the 
results  of  such  a  study. 
Sec  683.  Second  Efficiency  Study. 

(a)  Study— 1 1)  The  Secretary  of  Energy, 
In  consultation  with  the  Director  of  the  Na- 
tional Bureau  of  Standards  and  such  other 
agencies  as  he  deems  necessary,  shall  conduct 
a  study  of  the  relevance  to  energy  conserva- 
tion programs  of  the  use  of  the  concept  of 
energy  efficiency  as  being  the  ratio  of  the 
minimum  available  work  necessary  for  ac- 
complishing a  given  task  to  the  available 
work  In  the  actual  fuel  used  to  accomplish 
that  task. 

(b)  Report.  -A  report  on  the  study  under 
subsection  (a)  shall  be  submitted  to  the 
Congress  within  12  months  after  the  date 
of  enactment  of  this  Act.  The  programs  to  be 
covered  by  such  study  Include — 

( 1 )  energy  conservation  programs  author- 
ized In  the  Energy  Policy  and  Conservation 
Act,  the  Energy  Conservation  and  Production 
Act.  and  this  Act; 

(2)  appropriate  Federal  programs  In  en- 
ergy research,  development,  and  demonstra- 
tion. 

(ci  Contract  Procedure.— Any  contract 
in  connection  with  the  study  or  report  under 
this  section  shall  be  made  by  advertising  and 
shall  be  In  accordance  with  procedures  es- 
tablished under  the  Federal  Property  and 
Administrative  Services  Act. 

Part  6 — Technical  Amendments 
Sec     691.  DEFiNmoN  of  Administrator. 

(a)  In  General.- Paragraph  (1)  of  section 
3  of  the  Energy  Policy  and  Conservation  Act 
(42  use.  6202(1))  Is  amended  to  read  as 
follows : 

•■(II  The  term  Secretary"  means  the  Secre- 
tary oT  Energy."'. 

(b)  Conforming  Amendments. —  (1)  Sec- 
tion 527  of  such  Act  (42  use.  6397)  Is  hereby 
repealed. 

(2 1   Such  Act  Is  amended  by  striking  out 
"Administrator"  and  "Administrator's"  each 
place  they  appear  (unless  the  context  Indi- 
cates a  reference  other  than  to  the  Adminis- 
trator of  the  Federal  Energy  Administration) 
and  Inserting  In  lieu  thereof  "Secretary"  or 
"Secretarys",  respectively. 
And  the  Senate  agree  to  the  same. 
Henry  M.  Jackson. 
J.  Bennett  Johnston. 
John  A.  Durkin, 
Floyd  K.  Haskell. 
Dale  Bumpers, 
H.  M.  MrrzENBAUM, 
Mark  O.  Hatfield.  ^ 

James  A.  McClure, 
Lowell  P.  Weicker.  Jr., 
Pete  V.  Domenici. 
Managers  on  the  Part  of  the  Senate. 
Harley  O.  Staggers. 
Thomas  L.  Ashley. 
Al  Ullman. 
Dick  Bolling, 
Thomas  S.  Foley. 
John  D.  Dingell. 
Paul  G.  Rogers. 
Bob  Eckharot, 
Philip  R.  Sharp, 
Anthony  Moffett. 
Charles  Wilson, 
Henry  S.  Rruss, 
Dan  Rostenkowski, 
James  Corman. 
C.  B.  Rancel, 
John  B.  Anderson, 
Clarence  J.  Brown. 
Garry  Brown, 
William  Stcicer, 
Managers  on  the  Part  of  the  House. 
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Joint   Explanatory   Statement  or  thk 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  numbered  3  to  the  bill  (HJl. 
6037)  for  the  relief  of  Jack  R.  Mlsner,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  In  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report : 

The  Senate  amendment  numbered  3  con- 
tains the  text  of  S.  2057,  as  amended  by 
the  Senate,  the  text  of  S.  701,  as  passed  the 
Senate,  and  parts  I,  II,  III.  and  VII  of  title  I 
of   H.R.   8444,   as   passed   by   the  House. 

The  House  amendment  to  the  Senate 
amendment  numbered  3  struck  out  the  text 
of  Senate  amendment  numbered  3  and  sub- 
stituted the  text  of  title  I  of  H.R  8444  as 
passed  by  the  House. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  both 
the  House  amendment  and  the  Senate 
amendment.  The  differences  between  the 
House  amendment,  the  Senate  amendment, 
and  the  substitute  agreed  to  In  conference 
are  noted  below. 

TITLE    I— GENERAL    PROVISIONS 

Title  I  of  the  conference  substitute  con- 
tains the  short  title,  table  of  contents,  find- 
ings and  statement  of  purposes. 
TITLE    II— RESIDENTIAL    ENERGY    CON- 
SERVATION 
Part  1 — Utility  Program 
section  210.  definitions 

The  conference  substitute  combines  the 
House  and  Senate  provisions  on  definitions, 
with  the  following  modifications. 

The  conferees  agreed  to  define  a  "residen- 
tial energy  conservation  plan"  as  a  plan  ap- 
proved by  the  Secretary  which,  in  the  case 
of  regulated  utilities,  has  been  submitted  by 
the  Governor  or  a  State  agency  specifically 
designated  by  State  law.  "Residential  build- 
ing" means.  In  accordance  with  the  confer- 
ence agreement,  a  building  used  for  residen- 
tial occupancy  which  contains  one  but  no 
more  than  four  dwelling  units,  which  Is  not 
subject  to  the  final  standards  of  section  304 
(a)  of  the  Energy  Conservation  and  Produc- 
tion Act,  and  has  a  system  for  heating  or 
cooling  or  both.  The  term  "residential"  Is 
used  with  reference  to  a  person"s  home  or 
dwelling  place.  For  purposes  of  this  part,  the 
f  nal  performance  standards  for  new  residen- 
tial buildings  under  section  304(a)  of  ECPA 
shall  be  deemed  to  apply  to  any  residential 
building  only  when  there  has  been  a  State 
certification  pursuant  to  section  305(a)(1) 
or  a  determination  as  set  forth  In  section 
305(a)  (2)  and  (3).  A  "State"  means  a  State, 
the  District  of  Columbia,  and  Puerto  Rico. 
The  term  "Secretary"  of  the  Department  of 
Energy  was  substituted  for  the  term  "Admin- 
istrator". Of  the  remaining  terms  defined 
differently  In  the  House  and  Senate  versions, 
the  House  definitions  of  "residential  energy 
conservation  measure"  and  "suggested  meas- 
ures" and  the  Senate  definition  of  "residen- 
tial customer"  are  adopted  In  the  conference 
substitute.  The  term,  solar  energy  or  wind- 
power  devices,  is  Intended  to  have  the  same 
meaning  as  the  term,  solar  energy  system,  In 
section  241  of  this  Title,  except  for  the  cri- 
teria and  standards.  If  anv.  to  which  such 
solar  energy  systems  must  conform  under 
section  241.  Instead,  solar  energy  or  wind- 
power  devices  must  conform  to  the  standards 
which  the  Secretary  of  BSiergy,  after  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development  and  others,  determines 
necessary  under  the  authority  contained  In 
section  212  of  this  Title.  As  far  as  practicable, 
the  conferees  Intend  that  any  standards  Is- 
sued under  the  authority  contained  In  sec- 


tion 212  for  solar  energy  or  windpower 
devices  shall  be  consistent  with  the  stand- 
ards prescribed  for  solar  energy  systems  pur- 
suant to  the  authority  contained  in  section 
241  of  this  Title. 

The  House  definition  of  "public  utility" 
has  been  modified  to  clarify  the  intention 
that  only  utilities  which  have  residential 
customer's  are  within  the  scope  of  the  de- 
fined term. 

With  respect  to  the  definition  of  the  term 
"load  management  technique'",  the  conferees 
Intend  that  the  words  in  the  definition  "to 
reduce  maximum  kilowatt  demand  on  the 
electric  utility"  be  Interpreted  broadly  to  in- 
clude reductions  in  any  high  demand  p>oint 
in  the  utility's  demand,  and  not  be  inter- 
preted narrowly  as  applying  only  to  the  re- 
duction of  demand  at  the  utility's  one  peak 
demand  period,  either  dally,  or  seasonal,  or 
otherwise. 

In  including  devices  associated  with  load 
management  techniques  on  the  list  of  en- 
ergy conservation  measures  to  be  offered  to 
residential  customers  under  this  part,  the 
conferees  do  not  Intend  to  imply  a  require- 
ment in  this  legislation  that  the  rate  sched- 
ule of  any  utility  must  be  restructured  so  as 
to  provide  incentives  for  the  use  of  these  de- 
vices or  that  this  Inclusion  affects  existing 
State  authority  with  respect  to  utility  rates 
for  electric  or  natural  gas  service  under  ap- 
plicable State  law. 

The  conference  agreement  with  respect  to 
the  definition  of  residential  energy  conserva- 
tion measures  requires  that  certain  measures 
be  warranted  by  the  manufacturer  to  meet  a 
specified  level  of  performance.  There  is,  of 
course,  a  considerable  body  of  Federal  and 
State  law  which  governs  manufacturers' 
warranties.  Some  of  these  laws  applicable  to 
manufacturers'  warranties  may  operate 
so  as  to  prevent  the  manufacturer  from 
offering  a  specified  level  of  performance 
for  a  duration  of  at  least  three  years. 
The  conferees  intend  that  these  laws 
or  portions  thereof,  will  be  superseded  only 
to  the  extent  necessary  to  make  them  consist- 
ent with  this  Part.  Therefore,  any  right, 
remedy,  or  other  requirement  in  Federal  or 
State  law  would  still  apply,  unless  such  right, 
remedy  or  requirement  was  inconsistent 
with  the  requirements  of  section  210(11). 
For  example,  section  111(d)  of  the  Magnu- 
son-Moss  Warranty  Act  renders  the  warranty 
requirements  of  that  statute  inapplicable  to 
any  written  warranty  "the  making  or  con- 
tent of  which  Is  otherwise  governed  by  Fed- 
eral law".'  Nothing  in  the  Magnuson-Moss 
Warranty  Act  Is  inconsistent  with  a  require- 
ment that  manufacturers  offer  a  specified 
level  of  performance  for  not  less  than  3  years. 
Hence,  the  Act  and  the  Commission's  rules 
imder  that  Act  would  continue  to  apply. 

In  adopting  the  House  provision  requiring 
a  specified  level  of  performance,  the  con- 
ferees note  that  the  term  "specified  level  of 
performance"  was  construed  In  committee  as 
being  a  manufacturer's  stated  minimum 
product  useful  life.  It  is  not  intended  to  re- 
quire manufacturers  to  state  a  level  of  prod- 
uct efficiency  although  he  Is  not  precluded 
from  doing  so.  The  conferees  Intend  that  the 
specified  level  of  performance  for  at  least 
three  years  is  necessary  In  order  for  a  resi- 
dential energy  conservation  measure  to  be 
placed  on,  and  remain  on  the  list  of  sug- 
gested measures  under  section  212(b)(1). 

The  conferees  do  not  intend  that  this  pro- 
vision gives  the  Secretary  any  authority  to 
enforce  such  warranties  against  maniifac- 
turers. 

Finally,  it  should  be  emphasized  that  the 


'Section  102(c)  of  the  Magnuson-Moss 
Warranty  Act  is  parenthetically  preserved  by 
section  111(d)  of  that  Act  and  will  apply  to  a 
residential  energy  conservation  measure 
warranted  pursuant  to  this  Act.  Section 
102(c)  contains  the  anti-tie-in  provisions 
of  the  Magnuson-Moss  Warranty  Act. 


manufacturer  is  free  to  offer  any  warranty  be 
desires,  consistent  with  applicable  State  mnd 
Federal  law,  as  long  as  it  specifies  a  minimum 
useful  life  for  the  product  of  not  leas  tbsn  3 
years. 

section  211.  COVZBACB 

The  conference  substitute  adopts  the  pro- 
visions of  the  Senate  bill  specifying  coverage. 
The  conferees  included  a  provisiOQ  requiring 
the  Secretary  to  publish  a  list  of  utilities 
covered  by  this  part  prior  to  the  beginning  of 
each  calendar  year.  State  regulatory  authori- 
ties are  required  to  promptly  notify  the  Sec- 
retary which  of  these  utilities  they  regulate. 
It  should  be  stressed  that  the  list  is  informa- 
tional and  for  the  convenience  of  the  public, 
but  it  is  not  intended  in  any  way  to  affect  the 
legal  obligations  of  any  utility  with  regard 
to  compliance  by  any  utility  with  the  provi- 
sions of  this  part  If  its  sales  in  fact  exceed 
the  amounts  specified  in  subsection  (a) ,  even 
though  It  was  not  Included  on  the  list. 

SECTION  212.  RULES  OF  THE  SECRETAKT  FOB  SUB- 
MISSION AND  APPROVAL  OF  VUMS 

(a)   Promulgation  of  rules  by  the  Secretary 

The  conference  substitute  combines  the 
House  and  Senate  provisions,  and  shortens 
the  time  period  for  publication  of  an  ad- 
vanced notice  of  proposed  rulemaking  to  45 
days  after  enactment. 

(b)  Content  of  the  Secretary's  rules 

The  conferees  agreed  to  combine  the  House 
and  Senate  versions  specifying  the  content 
of  the  rules  promulgated  imder  section  212 
(a) .  The  conferees  intend  that  the  term  "fair 
and  reasonable  prices  and  rates  of  interest" 
be  Interpreted  as  a  celling,  but  not  as  a  floor, 
for  such  prices  and  rates  of  interest.  The  con- 
ferees understand  that  the  concept  of  a  lair 
and  reasonable  rate  of  interest  may  encom- 
pass interest  rates  below  those  prevailing  for 
other  kinds  of  loans,  and  in  certain  in- 
stances, subject  to  the  other  constraints  of 
this  part,  may  include  a  zero  rate  of  interest. 
The  conferees  also  Intend  that  such  prices 
and  rates  of  interest  conform  to  applicable 
State  laws  and  regulations. 

The  Secretary's  consultation  with  the  Fed- 
eral Trade  Commission  in  the  development  of 
standards  concerning  unfair,  deceptive  or 
anticompetitive  acts  or  practices  affecting 
commerce  is  expected  by  the  conferees  to  be 
substantial.  The  conferees  recognize  that  the 
primary  responsibility  and  expertise  concern- 
ing consumer  protection  at  the  Federal  level 
Is  with  the  Commission.  The  Department  of 
Energy  Is  expected  to  utilize  the  Commis- 
sion's expertise  In  developing  and  administer- 
ing the  rules. 

The  conferees  agreed  to  a  requirement 
similar  to  the  Senate  provision  that  the  rules 
must  Include  standards  requiring  the  lists  of 
suppliers,  contractors  and  lending  Institu- 
tions to  be  prepared  in  a  fair,  open,  and  non- 
discriminatory manner  and  assuring  any 
person  who  alleges  any  Injury  resulting  from 
a  violation  of  the  requirements  of  such 
standards  the  right  to  redress  under  pro- 
cedures established  by  the  Governor.  The 
conferees  Intend  that  such  procedures  con- 
cerning redress  established  by  the  Oovernor 
will  apply  to  nonregulated  utilities  and  home 
heating  suppliers,  whether  or  not  included 
in  the  plan  submitted  by  the  Governor. 

One  example  of  the  rules  which  the  con- 
feres  expect  to  be  promulgated  under  this 
authority  Is  the  guidelines  for  procedures  for 
suppliers,  contractors,  and  lending  Institu- 
tions to  be  placed  on  lists  which  are  made 
public  and  provided  to  residential  customers. 
The  conferees  Intend  that  the  suppliers  and 
contractors  be  required,  for  example,  to  use 
materials  which  meet  any  applicable  Federal 
cr  State  standards,  and  to  agree  to  provide  a 
minimum  warranty  that  Installation  Is  done 
in  a  workmanlike  manner.  The  conferees  also 
expect  the  Secretary  to  establish  guidelines 
for  due  process  procedures  for  removing  any 
supplier,  contractor  or  lender  who  falls  to 
comply,  from  the  list.  The  Governor  would 
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be  responsible  for  implementing  the  stand- 
anls  and  procedures  contained  In  these 
guidelines. 

The  conferees  Intend  that  the  activities  of 
the  Secretary  with  respect  to  standards  for 
general  safety  and  effectiveness  of  residential 
energy  conservation  measures  be  limited  to 
those  necessary  to  establish  a  minimum  level 
for  the  general  safety  and  effectiveness  of 
any  such  measure.  Such  standards  are  only 
for  purposes  of  this  part  and  not  for  other 
piirposes.  The  authority  granted  In  this  sec- 
tion should  not  be  Interpreted  as  requiring 
the  Secretary  to  establish  comprehensive 
Federal  standards  for  any  specific  energy  con- 
servation measure.  If  existing  standards  ade- 
quately address  the  general  safety  and  effec- 
tiveness of  any  such  measure,  or  If  such 
standards  are  determined  by  the  Secretary  to 
be  unnecessary,  the  Secretary  need  not  In- 
clude such  standards  In  his  rules  under  this 
section.  The  conferees  believe  that  flexibility 
Is  required  to  permit  the  Secretary  to  estab- 
lish an  effective  program  for  the  Nation's 
public  utilities.  The  conferees  emphasize 
their  intention  that  the  Secretary  proceed 
cautiously  In  establishing  specificity  In  rules 
with  respect  to  the  standards  to  be  met  by 
measures  offered  under  this  program  If 
standards  are  promulgated,  representatives 
of  the  manufacturers  and  vendors  of  these 
measures  and  the  public  should  be  consulted 
to  the  maximum  extent  practicable.  Detailed 
specific  and  prevaslve  rules  with  respect  to 
any  measure  should  t)e  avoided.  The  conferees 
recognize  that  the  Consumer  Product  Safety 
Commts«lon  Is  the  Federal  agencv  with  the 
principal  authority  and  responsibility  for  es- 
tablishing safety  standards  for  consumer 
products.  The  conference  substitute  directs 
the  Secretary  to  consult  with  the  Consumer 
Product  Safety  Commission,  as  well  as  other 
Federal  agencies.  In  promulgating  these  rules 
The  conferees  also  expect  the  Consumer  Prod- 
uct Safety  Commission  to  exercise  its  au- 
thority to  the  maximum  extent  feasible 
(c)    Procedure  for  iubmission  and  approval 

of   State    residential    energy    conservation 

plans 

The  cohiference  substitute  adopts  the 
House  version  with  an  amendment  providing 
that  the  Governor  of  each  State  or  any 
State  agency  specifically  authorized  to  do  so 
under  State  law  may  submit  a  proposed  plan 
for  regulated  utilities  vrtthln  such  State. 
Each  nonregulated  utility  is  required  to  sub- 
mit Its  own  plan  unless  the  Governor  exer- 
cises his  discretion  to  cover  nonregulated 
utilities  (but  not  Federal  power  marketing 
agencies)  in  the  State  plan.  In  permitting 
the  Governor  to  Include  nonregulated  util- 
ities In  the  State  plan,  the  conferees  do  not 
Intend  to  Imply  that  the  Governor  may 
regulate  nonregulated  utilities.  The  only 
purpose  here  is  to  achieve  a  unified  effort 
at  the  State  level. 

The  House  version  was  further  modified 
to  provide  the  Governor  with  discretion  to 
submit  a  plan  applicable  to  home  heating 
suppliers  in  the  State. 

The  language  In  this  subsection  relating 
to  TVA  Is  Intended  to  provide  that  for  the 
purpose  of  this  section  the  TVA  is  to  have  the 
authority  of  a  State  Governor  with  respect 
to  utilities  for  which  It  has  ratemaklng  au- 
thority, Including  utilities  which  may  also 
be  subject  to  State  authority  as  well  as  the 
TVA  authority. 

The  conferees  expect  that  the  plan  re- 
quirements for  a  utility  program  developed 
by  any  State  for  a  uUllty  which  is  also  sub- 
ject to  the  Jurisdiction  of  another  State  or 
States  should  be  developed  In  coordination 
with  the  plan  of  the  other  SUte  or  States. 

BXCnON  213.  aKQTnKBMXNTS  FOB  ST  ATI  USI- 
DBNTIAI.  EXCBOT  COKSMVATION  PLANS  TOM 
MMaVUkTtD   UTTUms 

The  conference  substitute  combines  the 
House    and    Senate    provisions    concerning 


plan  requirements  It  provides  that  enforce- 
ment of  the  State  plan  is  a  State  responsibil- 
ity. Therefore,  State  plans  should  contain 
adequate  enforcement  procedures  before  be- 
ing approved  by  the  Secretary. 

The  conferees  also  Intend  that  the  State 
procedures  for  resolving  complaints  against 
persons  who  sell  or  Install  residential  energy 
conservation  meeisures  provide  for  the  fair 
and  expeditious  settlement  of  consumer 
complaints  without  necessarily  requiring 
formal  hearing  procedures. 

The  measures  must  contain  provisions  to 
assure  that  a  utility  will  not  Inspect  any 
furnace.  Install  any  replacement  furnace,  or 
make,  install  or  Inspect  any  furnace  modifi- 
cation In  the  case  of  a  furnace  which  uses 
as  Its  primary  source  of  energy  any  furl  or 
source  of  energy  other  than  that  sold  by 
the  utility.  TTie  conferees  agreed  that  this 
prohibition  could  be  waived  by  a  residential 
customer  who  requests  in  writing  such  In- 
spection. Installation,  or  'modification.  The 
conferees  Intend  that  the  compliance  with 
this  provision  by  public  utilities  be  carefully 
scrutinized  by  the  Federal  Trade  Commis- 
sion and  the  Department  of  Justice  under 
their  authority  to  prevent  unfair  methods 
of  competition  The  Commission  Is  also  ex- 
pected to  use  Its  authority  to  prevent  unfair 
or  deceptive  acts  or  practices  by  public 
utilities.  The  Congressional  committees  with 
oversight  responsibility  Intend  to  carefully 
examine  utility  compliance. 

In  connection  with  the  applicable  proce- 
dures in  the  State  plan,  the  Governor  shall 
Identify  in  the  plan,  the  person  or  agency 
responsible  for  develoolng  lists  of  approved 
suppliers,  lenders,  and  Installers,  and  for  Im- 
plementing delisting  procedures.  The  person 
or  agency  so  designated  shall  not  be  a  regu- 
lated utility  In  general,  the  conferees  under- 
stand that  the  procedures  and  requirements 
contained  In  the  State  plan.s  will  vary  from 
State  to  State  but  Intend  that  they  be  con- 
sistent with  the  Federal  standards  set  forth 
pursuant    to   section    212 

The  conferees  expect  that  existing  State 
procedures  for  redress  may  suffice  for  pur- 
poses of  section  213ic) 

SS'TION  214  PLAN  REQVIREMEN  tS  FOR  NON- 
RECVLATED  UTItmES  AND  HOME  HEATING 
SUPPLIERS 

The  conferees  agreed  to  combine  the  provi- 
sions in  the  House  and  Senate  bills  contain- 
ing the  requirements  for  plans  for  non- 
regulated utilities. 

Section  214(b)  contains  the  requirements 
for  plans  for  home  heating  suppliers  The 
conferees  agreed  to  modify  the  Senate  lan- 
guage by  providing  that  any  residential 
energy  conservation  plan  proposed  for  home 
heating  suppliers  must  take  Into  account  the 
resources  of  small  home  heating  suppliers  In 
order  to  obtain  approval  by  the  Secretary. 

SECTION    215.    UTlLirV    PROGRAMS 

The  conferees  agreed  to  adopt  a  substitute 
concerning  the  utility  program  provisions 
which  contains  elements  of  both  the  House 
and  Senate  provisions 

(0)  Information  requtrements 

Section  215(ai  combines  the  requirements 
for  Information  to  residential  customers 
from  the  House  and  Senate  bills.  The  con- 
ferees believe  that  a  public  utility  or  home 
heating  supplier  Implementing  a  program 
should  have  a  minimum  of  six  months  after 
approval  of  the  State  plan  under  Section 
212  t)efore  being  required  to  send  the  Infor- 
mation specified  In  section  215(a)  to  Its 
residential  customers 

The  conferees  also  recognize  that  the  time 
period  for  promulgation  of  rules  by  the  Sec- 
retary and  for  the  submission  and  approval 
of  State  residential  energy  conservation  plans 
under  section  213  is  approximately  18  months 
from  date  of  enactment  The  conferees  believe 
that    carefully   considered    rules   and    State 


plans  are  essential  to  the  successful  Imple- 
mentation of  these  utility  programs.  For  this 
reason  the  time  period  In  the  House  and  Sen- 
ate versions  was  not  shortened  and  may.  In 
certain  Instances,  be  extended  for  good  cause 
shown.  In  order  to  avoid  a  potential  problem 
for  the  utilities,  the  conference  substitute 
specifies  that  If  the  approval  of  the  applicable 
plan  under  section  212  occurs  after  July  1, 
1979.  such  public  utility  or  home  heating 
supplier  will  have  6  months  after  that  later 
approval  date  before  being  required  to  send 
the  specified  Information  to  Its  residential 
customers.  Nevertheless,  the  conferees  expect 
the  Secretary  of  Energy,  the  States,  and  utili- 
ties who  are  participating  In  a  program  to 
undertake  and  complete  their  responsibilities 
as  soon  as  possible  after  enactment. 

(b)  Project  manager  requirements 

Section  215(b)  as  agreed  to  by  the  con- 
ferees contains  the  project  manager  require- 
ments for  utility  programs.  The  substitute 
combines  provisions  from  the  House  and 
Senate  bills.  The  project  manager  require- 
ments Include  an  offer  by  the  utility  to  each 
customer  to  Inspect  the  residential  building 
to  determine  and  Inform  the  customer  of  the 
estimated  cost  of  purchasing  and  Installing 
the  suggested  measures  and  the  savings  In 
energy  costs  likely  to  result  from  such  Instal- 
lation. The  utility  should  be  capable  of  pro- 
viding the  customer  with  Information  about 
all  of  the  suggested  measures;  however,  the 
utility  may  provide  such  Information  to  In- 
dividual customers  as  they  request.  The  con- 
ferees assume  that  routine  service  checkups 
by  utilities  would  not  qualify  as  Inspections 
under  a  utility  program. 

The  conferees  assume  further  that  the  util- 
ity which  arranges  for  a  lender  to  make  a 
loan  to.  or  a  contractor  to  perform  work  for, 
a  residential  customer,  should  not  be  held 
liable,  by  virtue  of  Its  role  as  project  manager. 
In  any  cause  of  action  between  the  customer 
and   the   lender   or   contractor. 

The  conferees  also  agreed  that  the  require- 
ment to  provide  the  lists  of  approved  sup- 
pliers, contractors  and  lenders  to  each  of  the 
utility's  residential  customers  does  not  re- 
quire the  mailing  of  these  lists.  However,  the 
conferees  Intend  that  the  lists  should  be  pro- 
vided to  customers  in  a  timely  and  conven- 
ient manner.  The  purpose  of  this  provision  Is 
to  provide  the  customer  with  these  lists  In 
advance  of  making  an  agreement  for  financ- 
ing or  Installation  to  enable  the  customer  to 
choose  a  contractor  or  a  lender  In  an  In- 
formed manner  To  accomplish  this  purpose, 
the  lists  can,  for  example,  be  made  available 
to  a  customer  at  the  time  of  the  Inspection 
of  the  building  or  In  response  to  a  customer's 
request. 

(C)  Requirements  concerning  accounting  and 
paym.ent  of  costs 

The  conferees  agreed  to  a  modification  of 
the  House  requirements  concerning  account- 
ing and  payment  of  costs  In  section  215(c). 
All  amounts  expended  by  a  public  utility  for 
providing  Information  under  section  316(a) 
are  treated  as  a  current  expense  of  providing 
utility  service  and  are  charged  to  all  cus- 
tomers of  such  utility  In  the  same  manner  as 
current  operating  expenses  of  providing 
utility  service.  Amounts  expended  by  a  utility 
for  labor  and  materials  In  connection  with 
the  purchase  or  Installation  of  conservation 
measures,  shall  be  charged  to  the  residential 
customer  for  whom  the  Installation  Is  made. 
The  conferees  agreed  that  the  State  regula- 
tory authority  should  have  the  discretion  to 
decide  whether  the  amounts  expended  by  a 
regulated  utility  to  carry  out  the  pro'ect 
manager  requirements  of  section  316(b)  will 
be  (1)  treated  as  a  current  expense  of  pro- 
viding utility  service  and  charged  to  all  cus- 
tomers of  such  utility  In  the  same  manner 
as  current  operating  expenses  of  providing 
such  utility  service,  or  (2)   charged  to  the 


I 

October  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


35045 


customer  for  whom  the  activity  Is  performed. 
Nonregulated  utilities  could  also  choose  be- 
tween these  options  with  respect  to  those 
costs.  The  conferees  agreed  that  this  decision 
should  be  left  to  the  sole  discretion  of  the 
State  regulatory  authority  or  nonregulated 
utility,  operating  under  any  applicable  pro- 
vision of  State  law  and  do  not  indicate  pref- 
erence for  either  method  of  treatment  for 
these  activities. 

With  respect  to  other  costs  (Including  the 
Interest  cost  on  a  loan  made  by  a  utility  to 
a  residential  customer)  associated  with  any 
activity  under  a  utility  program,  the  confer- 
ence agreement  provides  that  the  full  amount 
of  such  costs  shall  be  charged  to  the  person 
for  whom  the  activity  is  performed  unless 
(and  only  to  the  extent  that)  the  State  regu- 
latory authority  (or  nonregulated  utility) 
finds  after  public  notice  and  opportunity  for 
a  hearing  that  the  expense  of  these  costs  Is 
likely  to  result  in  lower  rates  for  all  the  rate- 
payers. Such  lower  rates  occurring  as  a  result 
of  the  installation  of  energy  conservation 
measures  must  be  likely  to  result  in  lower 
future  demand  for  energy  than  mlgtot  have 
occurred  without  Installation  of  such  meas- 
ure. Such  lower  rates  must  result  from  a 
reduction  in  demand  the  utility's  need  to 
purchase  additional  energy  or  capacity  at 
costs  which  result  In  rates  above  the  existing 
rates.  The  conferees  thus  permit  the  cross 
subsidization  of  the  costs  of  a  utility  pro- 
gram at  the  discretion  of  the  State  regula- 
tory authority  (or  nonregulated  utility) 
when  it  can  be  determined  that  such  cross 
subsidization  will  actually  benefit  each  rate- 
payer of  a  utility.  Including  those  who  have 
Installed  energy  conservation  measures  prior 
to  enactment  and  those  who  do  not  Imple- 
ment any  of  the  suggested  measures  under 
the  program.  Again,  the  conferees  do  not  In- 
dicate preference  for  either  method  of  treat- 
ment for  these  activities. 

In  no  event,  however,  may  any  of  the  costs 
incurred  under  a  utility  program  be  Included 
In  the  rate  base  which  determines  the  per- 
missible profit  to  the  utility's  stockholders, 
(d)    Requirements  respecting  new  customers 

Section  215(d)  adopts  the  House  provision 
on  requirements  respecting  new  customers. 
(£)  Termination  of  service 
Section  215(e)  is  based  on  language  in  the 
House  and  Senate  versions  relating  to  termi- 
nation of  service.  The  definition  of  the  term 
default  In  this  provision  is  intended  to  be 
determined  by  otherwise  applicable  State  or 
Federal  laws. 

(/)   Loans 

Section  215(f)  contains  the  provisions  on 
loans  for  the  purchase  and  installation  of  res- 
idential energy  conservation  measures,  and 
reflects  the  conferees'  decision  to  combine 
the  provisions  In  the  House  and  Senate 
amendments. 

Concerning  the  loan  provisions,  the  con- 
ferees agreed  that  a  utility  must  offer  a  resi- 
dential customer  the  opportunity  to  repay 
the  principal  and  interest  of  a  loan  obtained 
from  any  lender  for  the  purchase  and  Instal- 
lation of  any  residential  energy  conserva- 
tion measures  as  a  part  of  such  customer's 
periodic  bill.  However,  If  a  residential  cus- 
tomer defaults  in  such  payments,  the  confer- 
ees Intend  that  the  utility  not  be  required  to 
be  involved  In  the  collection  process.  The 
matter  of  collection  should  be  referred  to  the 
lending  Institution  which  originally  provided 
the  loan  to  the  customer.  In  the  case  of  any 
loan  made  under  the  provisions  of  section 
216  whereby  a  utility  Itself  may  be  permitted 
to  make  a  loan  to  a  customer,  the  utility 
would.  In  that  Instance,  be  able  to  collect 
a  lump-sum  payment  of  outstanding  princi- 
pal and  Interest  upon  default  In  payment  by 
a  residential  customer.  In  no  case,  however. 
Is  any  utility  permitted  to  terminate  utility 
service  upon  failure  to  collect  such  out- 
standing principal  and  Interest  of  a  loan. 


The  conferees  also  Intended  that  a  lending 
Institution,  which  Is  not  a  utility  and  which 
makes  a  loan  to  a  residential  customer  for 
the  purchase  and  Installation  of  any  residen- 
tial energy  conservation  measure,  cannot  re- 
quire such  customer  to  use  the  services  of  a 
utility's  periodic  billing  statements  for  re- 
payment of  such  loan.  The  purpose  of  the 
provision  in  the  conference  substitute  is  to 
require  the  utility  to  offer  a  repayment  serv- 
ice to  the  customer,  but  to  leave  the  cus- 
tomer free  to  choose  whether  or  not  to  make 
use  of  the  service.  If  a  lending  institution, 
not  a  utility,  is  making  the  loan,  by  not  us- 
ing the  utility  billing  for  repayment,  the 
customer  may  avoid  an  additional  service 
charge  which  could  be  imposed  by  the  utility 
providing  the  repayment  service.  Moreover, 
a  lending  institution  can  Inform  a  customer 
that  any  loan  made  by  that  Institution  must 
be  repaid  directly  to  It. 

SECTION      216.     (a)     SUPPLY,    INSTALLATION.    AND 
FINANCING  BY   PUBLIC  UTILITIES 

The  conferees  agreed  to  adopt  the  Senate 
version  prohibiting  supply,  installation  and 
financing  activities  by  utilities  with  the  fol- 
lowing modifications. 

First,  under  section  216(b) .  the  prohibition 
on  supply  and  installaticn  does  not  apply  to 
furnace  efficiency  modifications,  including 
replacement  burners,  devices  for  modifying 
flue  openings,  and  electrical  or  mechanical 
furnace  ignition  systems  which  replace 
standing  gas  pilot  lights;  clock  thermostats; 
and  load  management  technique^  associated 
with  the  type  of  energy  sold  by  the  utility. 

Second,  under  section  216(c)  the  prohibi- 
tion on  public  utility  lending  does  not  apply 
to  any  loan  to  a  residential  customer  which 
does  not  exceed  the  greater  of  ( 1 )  $300,  or 
(2)  the  cost  of  purchase,  and  installation  in 
such  customer's  residence,  of  furnace  effi- 
ciency modifications,  clock  thermostats,  and 
load  management  techniques,  as  specified  in 
rectlon  216(b).  The  conferees  intend  that 
this  exemption  from  the  prohibition  on  pub- 
lic utility  financing  permit  a  utility,  subject 
to  applicable  State  laws,  to  make  small  loans, 
not  to  exceed  $300,  to  residential  customers 
for  the  purchase  or  installation  of  any  resi- 
c^cntlal  energy  conservation  measure.  If  a 
residential  customer  is  purchasing  and  in- 
stalling one  or  more  of  the  three  residential 
energy  con'^ervation  measures  specified  in 
section  216(b),  a  utility  can  make  a  loan  to 
such  customer  for  more  than  $300,  if  the  cost 
of  the  specified  measure  or  measures  is 
greater  than  that  amount. 

These  provisions  generally  follow  those  in 
the  Senate  bill. 

If  a  law  or  regulation  referred  to  In  sub- 
section (d)(3)  permits  or  requires  supply, 
installation,  or  financing  with  respect  to  cer- 
tain residential  energy  conservation  meas- 
ures by  a  utility  and  contemplates  the  addi- 
tion of  other  measures  to  that  utility's 
program  under  such  law  or  regulation,  the 
conferees  intend  for  the  added  measures  to 
be  Included  within  the  scope  of  the  exemp- 
tion of  subsection  (d)  (3) . 

The  conferees  agreed  to  retain  the  Senate 
provision  under  which  the  Secretary  has  dis- 
cretionary authority  to  grant  a  waiver  from 
the  prohibitions  contained  In  section  216(a) . 

Section  216(f).  based  on  language  In  the 
Senate  bill,  makes  It  clear  that  any  public 
utility  carrying  out  supply,  Installation  or 
lending  activities  as  permitted  under  section 
216(b).  (c),  (d)  (2)  or  (e).  is  subject  to  all 
the  requirements  of  section  215  for  utility 
programs.  A  public  utility  which  is  continu- 
ing activities  as  provided  in  subsection 
(d)(1)  Is  required,  within  such  reasonable 
period  as  may  be  prescribed  by  the  Secre- 
tary, to  be  subject  to  all  the  requirements  of 
section  215.  The  conferees  assume  that,  at 
the  time  the  section  215  requirements  be- 
come applicable,  they  would  have  prospective 
application  only  and  that  the  affected  utili- 
ties would  not  be  required  or  expected  to 


renegotiate  any  existing  loans  or  contracts 
entered  into  with  residential  customers  with 
respect  to  the  exempted  activities,  In  order 
to  meet  the  requirements  of  section  215. 

Section  216(f)  also  provides  that  utilities 
required  or  permitted  by  other  laws  to  carry 
out  supply,  Installations,  or  lending  activi- 
ties, as  described  In  subsection  216(d)(3), 
shall  not  be  subject  to  the  utility  program 
requirements  of  section  215  with  respect  to 
those  exempt  activities.  This  section  does  not, 
however,  exempt  such  utilities  from  other 
applicable  provisions  of  this  part,  in  partic- 
ular the  requirements  which  may  be  con- 
tained In  State  plans  under  section  213. 

The  conferees  recognize  that  because  sub- 
section (f)  will  exempt  certain  activities 
from  section  215,  It  will  be  necessary  to  co- 
ordinate the  parts  of  the  utility  program 
which  are  subject  to  section  215  with  the 
exempt  activities.  It  is  expected  that.  In  the 
case  of  extensive  programs  which  are  with- 
in the  exemption,  the  application  of  the  re- 
quirements of  section  215  (a)  and  (b)  will 
not  result  In  duplication  or  Inconsistency 
since  the  section  215  requirements  will  be 
relatively  minimal  in  this  case  and  readily 
integrated  into  the  existing  exempt  program. 

Section  216(g).  a  modified  provision  from 
the  House  bill,  authorizes  the  Secretary  to 
prohibit  any  public  utility  from  financing, 
supplying  or  installing  any  residential  energy 
conservation  measure  if  the  Secretary  finds 
at  any  time  after  date  of  enactment  that 
these  activities  are  anticompetitive  or  that 
the  terms  or  interest  rates  connected  with 
the  activities  are  unreasonable. 

The  conferees  understand  that  a  Secretar- 
ial prohibition  pursuant  to  section  216(g) 
would  supersede  any  exemptions  contained 
in  section  216. 

Section  216(h).  taken  from  the  House  bill, 
provides  for  enforcement  of  the  prohibitions 
contained  in  this  section. 

SECTION    217.    HOME    HEATING    StIPPLIEB 
PROGRAMS 

The  conferees  agreed  to  incorporate  the 
provisions  in  the  Senate  amendment  on 
home  heating  supplier  programs  with  modi- 
fications. Once  the  Governor  has  determined 
in  his  discretion,  that  his  proposed  State  resi- 
dential energy  conservation  plan  will  Include 
a  plan  for  home  heating  supplier  programs, 
this  section  requires  such  programs  to  in- 
clude items  similar  to  those  procedures  re- 
quired for  utility  programs.  Under  section 
217(b)  the  Governor  may  waive  any  require- 
ment of  this  section  for  an  individual  home 
heating  supplier,  or  a  class  of  suppliers,  which 
demonstrates  Inability  to  comply  with  the  re- 
quirement. 

The  conferees  intend  that  psu-ticlpating 
home  heating  suppliers  use  the  same  lists  ol 
approved  suppliers  and  installers  of  residen- 
tial energy  conservation  measures  and  lend- 
ers as  will  be  used  by  the  utilities  in  the  same 
service  area.  Similarly,  participating  home 
heating  suppliers  should  Inform  their  cus- 
tomers about  all  the  suggested  measures, 
using  Information  provided  pursuant  to  the 
State  plan  for  both  utilities  and  home  heat- 
ing suppliers.  The  conferees  do  not  Intend, 
however,  that  home  heating  suppliers,  many 
of  whom  operate  small  businesses,  be  re- 
quired to  offer  to  Install  all  the  suggested 
measures  or  to  conduct  a  comprehensive 
audit.  Home  heating  suppliers,  subject  to  the 
Governor's  discretion,  should  be  free  to 
choose  among  the  suggested  measures  they 
must  offer  to  supply  and  install.  However. 
the  Information  requirements  for  a  partici- 
pating home  heating  supplier  under  section 
217(a)(1)  should  be  no  less  comprehensive 
than  the  requirements  for  utilities  serving 
the  same  area. 

SECTION   218.  TEMPORABT   PROGRAMS 

The  conferees  agreed  to  combine  the  House 
provisions  on  temporary  programs  and  those 
In  the  Senate  version  on  alternative  pro- 
grams In  section  218.  The  conference  substl- 
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tute  modifies  those  provisions  by  stating  that 
the  Oovemor  oi  any  State  on  behalf  of  one 
or  more  utilities  or  a  public  utility  (sup- 
ported by  the  Governor  In  the  case  of  a  reg- 
ulated utility)  may  apply  for  a  temporary 
exemption  from  the  requirements  of  sections 
215  and  216(a)  in  whole  or  In  part,  no  later 
than  180  days  after  the  promulgation  of  rules 
pursuant  to  section  212.  The  period  of  the 
exemption  shall  not  exceed  3  years  and  Is  not 
renewable. 

Second,  the  Secretary  has  90  days  from  re- 
ceipt of  an  application  for  an  exemption  to 
approve  or  disapprove  It:  the  Secretary  Is 
allowed  such  longer  period  of  time  as  he  may 
require  In  the  case  of  any  particular  applica- 
tion. 

Third,  the  Secretary  Is  not  to  exercise  the 
Federal  standby  authority,  pursuant  to  sec- 
tions 219(a)  or  (b)  to  promulgate  a  plan 
which  meets  the  requirements  of  section  212. 
for  any  public  utility  which  Is  covered  by  a 
temporary  exemption  approved  by  the  Sec- 
retary pursuant  to  this  section.  After  the 
termination  of  a  temporary  exemption,  the 
conferees  expect  that  the  Secretary  will  allow 
a  reasonable  period  of  time  for  the  State  or 
nonregulated  utility  to  have  a  plan  appli- 
cable to  any  utility  previously  covered  by 
such  temporary  exemption  approved  under 
section  212(c).  If  the  State  or  nonregulated 
utility  falls  to  have  a  plan  approved  within 
the  time  period  allowed  by  the  Secretary 
or  If  an  approved  plan  is  not  being  ade- 
quately Implemented,  the  Secretary  is  au- 
thorized to  exercise  the  Federal  standby  au- 
thority pursuant  to  section  219  lai  or  i  bi  to 
promulgate  a  plan  which  meets  the  require- 
ments of  section  212. 

SECTION   219.  FEDERAL  STANDBY  AfTHORtTY 

The  conferees  agreed  to  adopt  the  House 
version  for  the  Federal  standby  authority 
for  State  regulated  utilities  and  for  nonregu- 
lated utilities,  as  well  as  the  House  provisions 
concerning  failure  to  comply  with  orders, 
and  the  amount  of  the  civil  penalty  for  vio- 
lations 

The  House  bill  established  procedures  for 
the  assessment  of  such  penalties.  The  Senate 
bill  contained  no  such  procedures 

The  conference  substitute  modifies  the 
House  language  on  procedures  Under  the 
provision,  the  Secretary  of  Energy  shall  is- 
sue notices  of  proposed  assessments  of  civil 
penalties.  The  notice  will  inform  the  alleged 
violator  that  he  can  elect  to  have  the  assess- 
ment made  after  an  twlmlnlstratlve  proceed- 
ing and  judicial  review  thereof  or  after  a  de 
novo  proceeding  In  a  district  court  The  elec- 
tion may  not  be  revoked. 

This  procedure  Is  the  same  sis  that  adopted 
In  the  Powerplant  and  Industrial  Fuel  Use 
Act. 

It  should  be  emphasized  that  although  the 
language  of  section  213(d)  says  that  "the 
court  shall  have  authority  to  review  de  novo 
the  law  and  the  fact  involved,  .  .  ."  the  con- 
ferees fully  Intend  that  the  party  electing  the 
de  novo  review  procedure  Is  entitled  to  such 
a  review,  and  the  scope  of  review  used  by  the 
district  court  under  this  provision  shall  be 
no  other  than  a  de  novo  review  of  the  facts 
and  Issues  pleaded. 

Of  course,  at  any  time  the  penalty  is  paid 
or  compromised  there  is  no  need  to  proceed 
further.  If  the  civil  penalty  Is  not  paid  after 
It  haa  become  a  flnal  and  unappealable  order 
or  a  final  Judgment  under  the  above  proce- 
dure*, then  a  collection  action  may  be  insti- 
tuted In  the  appropriate  US.  District  Court 
la  the  collection  action,  the  District  Court 
may  not  review  the  validity  or  appropriate- 
ness of  the  flnal  and  unappealable  order  or 
the  flnal  judgment,  aa  the  case  may  be. 

SECTION     aaO.     KELATIONSHIP     to     OTHEa     LAWS 

The  conferees  agreed  to  a  substitute  which 
combines  the  House  and  Senate  provisions, 
deletes  a   House  provision  relating   to   the 


Public  Utility  Holding  Company  Act  of  1935, 
and  adds  a  provision  relating  to  State  and 
Federal  warranty  laws 

SECTION    221.    RULES 

The  conferees  agreed  to  Incorporate  the 
House  version  authorizing  the  Secretary  to 
promulgate  such  rules  as  he  determines  may 
be  necessary  to  carry  out  this  part. 

SECTION    -.'22     PRODICT    STANJARDS 

The  conference  substitute  contains  the 
provisions  on  product  standards  which  were 
identical  In  the  House  and  Senate  versions. 

SECTION  223    ATTTHORIZATION  OF  APPROPRIATIONS 

Tlie  conferees  agreed  to  adopt  the  House 
version  providing  an  authorization  of  ap- 
propriations in  the  amount  of  $5  million  to 
the  Secretary  for  each  of  the  fiscal  years  1979, 
1980.  and  1981. 

SECTION   224.   REPORT  ON   ENERGY  CONSERVATION 
IN    APARTMENT    8UII.DINGS 

The  conferees  agreed  to  adopt  the  Senate 
amendment  with  technical  modifications. 

SECTION  225    FEDERAL  TRADE  COMMISSION  STVDY 
AND    REPORT 

The  conferees  agreed  to  a  substitute  pro- 
vision requiring  the  Federal  Trade  Commis- 
sion to  study  and  submit  a  report  to  Congress 
and  the  President  on  the  activities  of  public 
utilities  and  home  heating  suppliers  under 
this  part. 
Part    2 — Weatherization    Grants    for    the 

Benefit  of  Low-Income  Families 
section  231   department  of  energy  weather- 
ization  grant   pr   cram 

The  conference  report  contains  the  House 
provision. 

SECTION    232      FARMERS    HOME    ADMINISTRATION 
WEArHEHIZAII   IN    GR\Nr     PR  'GRAM 

The  conference  report  contains  the  House 
provision. 

sErrioN  :33    availability  of  labor 

The  conference  report  contains  the  Senate 
provision 

Part  3 — Secondary  Financing  and  Loan  In- 
surance FOR  Energy  Conserving  Improve- 
ments AND  Solar  Energy  Systems 

section  24  1  LOAN  INSURANCE  FOR  ENERGY  CON- 
SERVING improvements  AND  SOLAR  ENERGY 
systems  U.NDER  title  I  OF  THE  NATIONAL 
HOUSING    ACT 

The  conferer.ce  report  includes  the  defini- 
tion of  energy  conserving  Improvements  con- 
tained in  the  Hou.se  provision  and  the  defini- 
tion of  solar  energy  systems  cor.tained  in  the 
Senate  provision,  amended  to  include  systems 
using  Wind  energy  to  reduce  the  energy  re- 
quirements of  a  structure 

SECTION  242  PURCHASE  KY  GOVERNMENT  NA- 
TIONAL MORTGAGE  ASSOCIATION  OF  LOANS  TO 
LOW-  AND  MODERATE-IN.OME  FAMILIES  FOR 
ENERGY    CONSERVING    IMPROVEMENTS 

The  conference  report  contains  the  House 
provision  with  amendments  defining  a  low- 
and  moderate-Income  family  as  one  whose 
income  does  not  exceed  100  percent  of 
median  for  the  area,  establishing  the  maxi- 
mum loan  amount  at  $2,500  and  authorizing 
a  total  of  $3  billion  of  purchases  and  com- 
mitments to  be  outstanding  at  any  one  time 
The  conferees  Intend  that  this  program  be 
used  to  Insulate  primary  residences,  not 
vacation  homes 

SECTION  243  STANDBY  AUTHCRITY  OF  GOVERN- 
MENT NATIONAL  MORTGAGE  ASSOCIATION  TO 
PURCHASE  LOANS  FOR  ENERGY  CONSERVING 
IMPROVEMENTS 

The  conference  agreement  contains  the 
House  provision  amended  to  authorize  no 
more  than  $2  billion  to  be  outstanding  at  any 
one  time  and  to  require  the  Secretary  of 
HUD  to  direct  ONMA  to  begin  the  program 
whenever  the  Secretary  finds  that  Insuffi- 
cient credit  Is  available  on  a  national  basis 


to  finance  the  purchase  and  Installation  of 
e.-iergy  measures  to  the  extent  necessary  to 
advance  the  achievement  of  a  national  pro- 
gram of  energy  conservation  In  residential 
dwelling  units.  The  conferees  expect  that  the 
Secretary  of  HUD  will  consult  with  the  Secre- 
tary of  Energy  to  determine  what  progress 
has  been  made  toward  achieving  the  national 
energy  conservation  goal  and  whether  In- 
stituting this  program  would  be  necessary 
to  assist  in  reaching  that  goal.  The  deter- 
mination of  whether  adequate  credit  is 
available  is  not  to  be  a  complex  one — simply 
whether  a  sufficient  amount  of  credit  Is 
available  generally  on  a  national  basis  In 
order  to  assist  in  achieving  the  national 
energy  conservation  goal. 

The  conferees  also  Intend  this  program  be 
used  to  Insulate  primary  residences,  not 
vacation  homes. 

SECTION  244.  PURCHASE  BY  GOVERNMENT  NA- 
TIONAL MORTGAGE  ASSOCIATION  OF  LOANS  FOR 
SOLAR  ENERGY   SYSTEMS 

The  House  recedes  to  the  Senate  with  an 
amendment  which  replaces  the  direct  loan 
program  proposed  by  the  Senate  with  a  sec- 
ondary market  provision.  The  Secretary  of 
HUD  is  to  direct  GNMA  to  purchase  and  sell 
loans  and  advances  of  credit  which  are  In- 
sured under  Title  I  of  the  National  Housing 
Act  and  which  are  made  for  the  purpose  of 
purchasing  and  Installing  solar  energy  sys- 
tems in  1-4  family  dwelling  units.  The  maxi- 
mum loan  amount  is  $8,000.  the  repayment 
term  cannot  exceed  15  years,  no  penalty  may 
be  charged  for  repayment,  security  must  be 
acceptable  to  the  Secretary  and  the  Interest 
rate  will  be  established  by  the  Secretary  of 
HUD  (after  consulting  with  the  Secretary  of 
Energy)  at  a  rate  which  Is  not  less  than  the 
Treasury  borrowing  rate  for  outstanding  In- 
terest bearing  obligations  of  the  United 
States  of  comparable  maturities  and  not 
more  than  the  maximum  Title  I  rate,  plus  an 
allowance  for  administrative  costs.  All  loans 
will  be  purchased  with  recourse  to  the  lender 
and  only  solar  systems  purchased  and  In- 
stalled after  the  date  of  enactment  are  eligi- 
ble. These  transactions  are  exempt  from  state 
or  local  usury  laws.  GNMA  Is  authorized  to 
sell  the  loans  and  advances  of  credit,  which 
are  purchased  under  this  section,  at  prices 
GNMA  determines  will  help  make  the  pro- 
gram fully  self-supporting.  If  after  one  year, 
fifty  percent  of  the  amount  available  for 
that  year  for  financing  the  program  has  not 
been  used,  the  Secretary  shall  reduce  the  In- 
terest rate  to  the  lowest  rate  authorized  by 
the  program,  unless  the  Secretary  finds  that 
the  interest  rate  is  not  the  primary  Impedi- 
ment to  carrying  out  the  program  and  that 
lowering  the  Interest  rate  will  not  Increase 
the  utilization  of  the  funds  made  available 
by  the  program.  As  approved  In  appropria- 
tion acts.  $100  million  of  purchases  and  com- 
mitments are  authorized  to  be  outstanding 
at  any  one  time.  The  authority  to  purchase 
loans  and  advances  expires  five  years  after 
enactment. 

SECTION  24  5  AND  246.  SECONDARY  FINANCING 
BY  THE  FEDERAL  HOME  LOAN  MORTGAGE  COR- 
PORATION AND  THE  FEDERAL  NATIONAL  MORT- 
GAGE ASSOCIATION  OF  SOLAR  ENERGY  AND  EN- 
ERGY   CONSERVING    IMPROVEMENT    LOANS 

The  conference  report  contains  the  House 

provision. 

Study  Regarding  Actuarially  Sound  Interest 
Rate  of  Energy  Conserving  Improvements 
The  conference  report  does  not  include  this 

provision. 

SECTION  J4  7.  LOAN  INSURANCE  FOR  ENEROV 
CONSERVING  IMPROVEMENTS  AND  SOLAR  EN- 
ERGY SYSTEMS  IN  MULTIFAMILY  PROJECTS 
UNDER  SECTION  241  OF  THE  NATIONAL  HOtJS- 
INO   ACT 

The  conference  report  contains  the  Senate 
provision. 
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SECTION  248.  INCREASE  IN  MORTCACK  LIMIT8  TO 
COVER    COSTS    OP    BOLAR    ENZBGT    SYSTEMS 

The  conference  report  contains  the  House 
provision. 

Part  4 — ^Miscellaneoxts 
section    251.    energy    conserving    improve- 
ments for  assisted  housing 

The  House  recedes  to  the  Senate  with  an 
amendment  directing  the  Secretary  of  HUD 
to  Issue  regulations  requiring  that  the  bene- 
fits derived  from  the  grants  In  terms  of  lower 
energy  costs  shall  accrue  to  the  tenants  In 
the  form  of  lower  rentals,  or  In  cases  where 
the  Federal  Government  Is  making  operating 
subsidy  payments,  that  the  lower  energy  cost 
benefits  shall  accrue  to  the  Federal  Govern- 
ment In  the  form  of  lower  operating  subsidy 
payments.  The  conferees  expect  that  If  the 
Secretary  of  Energy  decides  to  add  the  con- 
version from  a  master  utility  meter  to  Indi- 
vidual meters  to  the  list  of  eligible  energy 
conservation  measures,  any  grant  given  for 
that  purpose  should  also  Include  an  ade- 
quate amount  to  provide  for  the  Installation 
of  other  measures  that  reduce  the  energy 
needs  of  the  multlfamlly  projects. 

SECTION  252.  ENERGY  CONSERVING  STANDARDS 
FOR  NEWLY  CONSTRUCTED  RESIDENTIAL  HOUS- 
ING INSURED  BY  FEDERAL  HOUSING  ADMINIS- 
TRATION OR  ASSISTED  BY  FARMERS  HOME  AD- 
MINISTRATION 

The  conference  report  contains  the  House 
provision. 

SECTION    253.    RESIDENTIAL    ENERGY    ErPICIENCY 
STANDARDS    STUDY 

The  Senate  recedes  to  the  House  with  an 
amendment  directing  the  Secretary  of  HUD, 
In  coordination  with  the  Administrator  of 
Veterans'  Affairs,  the  Secretaries  of  Agricul- 
ture. Treasury  and  Energy,  and  other  Fed- 
eral, state  and  local  government  representa- 
tives designated  by  the  Secretary  of  HUD  and 
utilizing  the  services  of  the  National  Insti- 
tute of  Building  Sciences,  to  study  the  need 
for.  the  feasibility  of,  and  the  problems  of 
requiring,  by  mandatory  Federal  action,  that 
all  residential  dwelling  units  meet  applicable 
energy  efficiency  standards.  The  study  Is  to 
consider  the  Impact  of  requiring  mandatory 
notification  to  purchasers  and  policies  to 
prohibit  thp  exchange  or  sale  of  properties 
which  do  not  conform  to  the  standards.  The 
study  Is  to  consider  at  least  nine  factors  re- 
lated to  the  Impact  of  these  requirements  on 
the  housing  and  credit  markets  and  is  to  In- 
corporate both  the  findings  by  the  Secretary 
of  Energy  on  the  energy  cost  savings  result- 
ing from  the  Imposition  of  the  requirement, 
and  on  the  total  cost,  per  barrel  of  oil  equiv- 
alent. In  obtaining  the  resultant  energy  sav- 
ings, as  well  as  the  comments  by  the  Secre- 
tary of  Energy  on  the  effects  any  require- 
ment might  have  on  the  economy  as  a  whole 
and  on  the  Nation's  security.  The  conferees 
expect  a  detailed  and  objective  analysis  of 
the  issues  involved.  The  study  should  weigh 
carefully  the  Impact  of  any  mandatory  re- 
quirements on  the  housing  and  credit  mar- 
kets against  the  Impact  of  any  energy  sav- 
ings resulting  from  such  requirements  on  the 
Nation's  economy  and  security. 

Underground  housing  study 

The  conference  report  does  not  contain  this 
provision.  The  conferees  understand  that 
HUD  has  already  examined  the  feasibility  of 
underground  housing  and  has  determined 
that  existing  FHA  minimum  property  stand- 
ards allow  for  the  construction  of  such 
housing.  FHA  will  Insure  mortgages  for  un- 
derground housing  structures  that  meet 
those  standards.  However,  additional  research 
Is  needed  to  examine  the  Impact  local  hous- 
ing codes  and  local  financing  practices  have 
on  retarding  the  development  of  under- 
ground housing.  The  conferees,  therefore, 
direct  the  Secretary  of  HUD  to  study  these 


problems  and  to  report  promptly  to  Congress 
on  the  findings  made  as  a  result  of  such 
study  and  on  any  related  legislative  pro- 
posals which  the  Secretary  determines  should 
be  enacted. 

SECTION    254.    WEATHERIZATION    STUDY 

The  House  and  Senate  bills  each  contained 
a  study  of  both  the  weatherization  activities 
undertaken  as  a  result  of  this  Act  and  those 
activities  undertaken  Independently  of  this 
Act.  The  conference  report  contains  this 
study  amended  to  direct  the  President  to 
undertake  the  study.  The  conferees  believe 
it  is  crucial  that  the  progress  toward  achiev- 
ing the  national  energy  conservation  goal  be 
monitored  and  periodically  reviewed  so  that 
the  impact  of  federally  directed  programs 
and  of  individual  efforts  may  be  measured 
and  that  where  appropriate  legislative  ac- 
tions be  recommended  to  facilitate  the 
achievement  of  that  goal.  In  addition,  the 
conferees  expect  that  particular  attention 
will  be  given  to  the  effectiveness  and  effi- 
ciency of  the  programs  designed  to  reach 
lower  income  families  and  to  reduce  the  Im- 
pact of  high  energy  prices  on  these  families. 
The  conferees  thus  expect  that  this  report 
will  include  a  description  of  the  steps  taken 
by  the  Secretary  of  Labor  to  assure  that 
sufficient  CETA  workers  are  available  to  sup- 
port the  weatherization  programs  for  low- 
Income  families. 

TITLE  III— ENERGY  CONSERVATION 
PROGRAMS  FOR  SCHOOLS  AND  HOS- 
PITALS AND  BUILDINGS  OWNED  BY 
UNITS  OF  LOCAL  GOVERNMENTS  AND 
PUBLIC  CARE  INSTITUTIONS 

Part  1 — Schools  and  Hospitals 
section    301.    statement    of    findings    and 
purposes 
The  conference  agreement  Is  identical  to 
the  provisions  in  the  House  bill. 

SECTION      302.      AMENDMENT      TO      THE      ENERGY 
POLICY    AND    CONSERVATION    ACT 

The  conference  agreement,  as  in  the  House 
bill,  adds  a  new  "Part  G— Energy  Conserva- 
tion Program  for  Schools  and  Hospitals",  to 
the  Energy  Policy  and  Conservation  Act.  be- 
ginning with  section  391. 

SECTION    391.    DEFINITIONS 

The  definition  of  "hospital"  taken  from 
the  Senate  bill  excludes  rehabilitation  facili- 
ties, nursing  homes,  and  public  health  cen- 
ters. However,  the  conferees  decided  to  pro- 
vide such  Institutions  with  grants  for  energy 
audits  and  technical  assistance  under  Part  2 
of  Subtitle  B  of  this  act. 

The  conferees  adopted  language  from  the 
Senate  bill  defining  "hospital  facilities."  and 
"public  or  nonprofit  institution." 

The  definition  of  "school"  is  similar  to  that 
contained  In  the  Senate  bill.  It  includes  In- 
stitutions which  admit  students  without 
certificates  of  graduation  from  secondary 
schools.  The  words  "recognized  equivalent" 
of  a  certificate  Includes  whatever  entrance 
requirements  short  of  a  hleh  school  cer- 
tificate an  Institution  otherwise  qualified 
chooses  to  impose  for  admission.  Thus,  for 
example,  institutions  following  open  admis- 
sion policies  are  eligible  to  receive  aid  If 
they  meet  the  other  applicable  criteria  of 
this  part.  "Local  educational  agencies"  are 
also  Included  in  the  term  "school"  with  the 
understanding  that  such  agencies  would  act 
on  behalf  of  a  group  of  schools  in  submitting 
applications  under  this  part.  "Residential 
child  care  institutions"  are  not  Included  In 
the  definition  of  school,  however,  they  are 
Included  In  the  grants  program  "under  Part 
2  of  this  Subtitle. 

The  conferees  adopted  the  House  defini- 
tion of  "school  facilities"  which  includes  ath- 
letic facilities,  with  the  understanding  that 
the   definition   is   not   intended   to   include 


large  stadiums  used  primarily  for  exhibitions 
for  which  admission  Is  to  be  charged  and 
not  also  generally  used  for  intra-munl 
sports  and  physical  fitness  programs  general- 
ly available  to  all  students. 

The  conferees  adopted  the  Senate  defini- 
tion of  the  term  "State."  which  Includes 
Puerto  Rico,  Guam,  American  Samoa  and  the 
Virgin  Islands,  as  well  as  definitions  of  "Oor- 
emor"  and  "Secretary." 

The  conferees  clarified  the  definition  of 
"preliminary  energy  audit"  contained  In  the 
House  bill  by  distinguishing  between  the 
preliminary  energy  audits  (required  for  the 
development  of  the  State  plans)  and  energy 
audits  (a  more  detailed  determination  re- 
quired for  applicants  for  energy  conservation 
project  grants).  The  definition  of  "energy 
conservation  project"  was  taken  from  the 
House  bill  and  expanded  by  the  conferees  to 
Include  technical  assistance. 

By  including  Technical  Assistance  under 
the  definition  of  an  energy  conservation  proj- 
ect, the  conferees  did  not  Intend  to  require 
that  a  project  necessarily  receive  a  technical 
assistance  grant  before  the  project  Is  funded, 
nor  to  require  that  a  project  receiving  tech- 
nical assistance  also  necessarily  receive  a 
project  grant. 

The  remaining  definitions  are  based  on  the 
language  of  the  House  bill. 

SECTION    392.   UUUIELINES 

The  conferees  agreed  to  a  provision  based 
on  language  in  the  House  bill  directing  the 
Secretary  to  issue  guidelines  for  preliminary 
energy  audits.  This  section  also  contains  a 
provision  based  on  Senate  and  House  lan- 
guage authorizing  the  Secretary  to  issue 
guidelines  for  State  plans.  The  conferees 
agreed  to  shorten  the  time  period  provided 
in  the  House  bill  for  State  plan  guidelines. 
Finally,  the  section  contains  a  House  provi- 
sion directing  the  Secretary  to  establish  cri- 
teria for  a  class  of  severe  hardships  for  the 
purpose  of  making  grants  to  schools  and 
hospitals  under  Sec.  392(b)  (2) . 

SECTION   3  93.   PRELIMINARY  ENERGY  ATTDITS  AND 
ENERGY    AUDITS 

The  provision  on  energy  audits,  which  is 
similar  to  the  House  bill,  authorize  the  Sec- 
retary to  make  grants  to  the  States  for  pre- 
liminary energy  audits  and  energy  audits. 
Preliminary  energy  audits  conducted  by  the 
States  are  to  provide  general  Information  to 
aid  in  the  preparation  of  State  plans.  They 
are  to  be  conducted  within  a  short  time- 
frame and  are  not  intended  to  be  costly  or 
complex. 

At  his  discretion,  the  Secretary  may  au- 
thorize the  payment  of  up  to  100  percent  of 
the  costs  of  preliminary  energy  audits  and 
energy  audits  in  any  State:  however,  an 
amount  equal  to  the  amount  in  excess  of  50 
percent  of  the  costs  must  then  be  deducted 
from  the  funds  available  for  energy  conser- 
vation projects  In  such  State.  If  a  State  has 
not  acted  within  two  years  after  enactment, 
preliminary  energy  audits  may  be  conducted 
by  the  Secretary. 

The  conferees  understand  that  many 
States  may  have  conducted  energy  audits 
preliminary  energy  audits  prior  to  the  enact- 
ment of  this  part.  If  the  Secretary  finds  that 
preliminary  energy  audits  and  energy  audits 
conducted  by  the  States  prior  to  the  issuance 
of  his  guidelines  are  nonetheless  consistent 
with  those  guidelines,  it  is  the  Intent  of  the 
conferees  that  he  should  accept  the  audits  as 
fulfilling  the  requirements  of  this  title,  in 
such  cases,  funds  that  would  otherwise  have 
been  available  to  a  State  to  conduct  prelimi- 
nary energy  audits  are  to  be  added  to  the 
funds  available  for  such  State  for  energy 
conservation  projects.  In  order  to  allow  the 
energy  conservation  project  grants  program 
to  commence  as  expeditiously  as  possible,  the 
conferees  expect  the  Secretary  to  allow  the 
States  a  maximum  degree  of  flexibility  in 
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satisfying  the  requirements  of  the  prelimi- 
nary energy  audits  and  energy  audit  section 

SXClION    394.    STATE    PLANS 

TTie  provision  on  State  plans  agreed  to  by 
the  conferees  establishes  requirements  for 
the  plan  which  each  State  agency  must  sub- 
mit to  the  Secretary  and  sets  up  procedures 
for  approval  or  disapproval  of  State  plans  as 
well  as  for  federal  Implementation  under  cer- 
tain circumstances.  The  conferees  shortened 
the  time  periods  contained  In  the  House  bill 
for  the  procedures  relating  to  State  Plans 
but  otherwise  adopted  language  similar  to 
the  House  provision 

SECTION    395.    APPLICATIONS    FCR    FINANCIAL 
ASSISTANCE 

The  conferees  adopted  the  procedures  con- 
tained In  the  House  bill  for  submission  and 
approval  of  grant  applications  at  the  State 
and  Federal  levels.  The  State  energy  agency 
forwards  applications  to  the  Secretary  in  an 
annual  submittal  after  determining  that  the 
applications  conform  to  the  State  Plan  State 
school  facilities  agencies  and  State  hospital 
facilities  agencies  are  required  to  certify  that 
applications  submitted  to  the  State  energy 
agency  do  not  conflict  with  related  State 
plans  for  education  and  health 

The  conferees  anticipate  that  applications 
from  institutions  under  this  part  will  be  re- 
viewed by  the  State  to  ensure  that  all  appli- 
cations conform  to  law.  regulation  and  the 
State  Plan  before  they  are  submitted  to  DOE 
As  part  of  this  review,  applications  are  to  be 
ranked  by  the  State  in  priority  in  accordance 
with  the  criteria  specified  in  the  State  Plan 
States  will  be  responsible  for  program  man- 
agement, including  auditing,  monitoring. 
and  evaluation.  The  conferees  expect  that 
DOE  will  be  responsible  for  general  program 
oversight,  but  do  not  anticipate  that  DOE 
will  review  every  application  DOE  may  rely 
on  the  States  for  detailed  evaluation  and 
funding  recommendations 

It  is  the  understanding  of  the  conferees 
that  while  it  Is  not  the  Intent  of  Congress  to 
dictate  to  the  States  the  manner  in  which 
school  and  hospital  facilities  agencies  are  to 
be  composed  nor  to  impose  cumbersome, 
formalized  approval  procedures  that  could 
delay  this  important  program,  equitable  im- 
plementation does  require  that  the  Interests 
and  needs  of  all  types  of  eligible  institutions 
be  fully  and  fairly  represented  in  the  State 
decisionmaking  process. 

For  the  purposes  of  this  section.  State  hos- 
pital facilities  agency  shall  mean  the  State 
Health  Planning  and  Development  Agency,  if 
such  Agency  exists  in  a  State  The  conferees 
also  adopted  language  from  Senate  bill  au- 
thorizing the  Secretary  to  withhold  financial 
assistance  from  any  grantee  which  has  failed 
to  comply  with  the  provisions  of  an  approved 
application. 

SECTION    396.    GRANTS    FOR    PROJECT    COSTS    AND 
TECHNICAL  ASSISTANCE 

The  conference  agreement  authorizes  the 
Secretary  to  make  grants  of  up  to  50  percent 
of  the  costs  of  energy  conservation  projects 
(Which  may  Include  technical  assistance: 
to  schools  and  hospitals,  as  in  the  Senate 
bin.  Technical  assistance  grants  may  also 
be  made  to  the  States  In  connection  with 
projects  approved  for  schools  and  hospitals 
If  a  project  meets  the  criteria  of  a  class  of 
severe  hardship.  Federal  funds  may  be  used 
to  pay  up  to  90  percent  of  the  project  costs, 
as  in  the  House  bill 

Funds  for  the  non-Federal  portion  of  anv 
grant  must  come  from  State,  local  or  private 
sources  and  cannot,  for  example,  be  derived 
from  revenue  sharing  or  any  other  Federal 
sources. 

The  conferees  adopted  a  House  provision 
allocating  funds  between  school  and  hospi- 
tals In  such  a  manner  that  neither  schools 
nor  hospitals  may  receive  less  than  30  per- 
cent of  the  funds  available  to  any  State 


The  conference  substitute  also  Includes  a 
proposition  which  makes  It  clear  that  grants 
made  to  local  educational  agencies  are  in- 
tended to  benefit  the  schools  administered 
by  such  agencies  and  may  not  be  used  in 
connection  with  any  project  for  any  adminis- 
trative building  of  a  local  educational 
agency. 

Funds  under  this  section  may  not  be  used 
to  repay  moneys  expended  for  any  energy 
conservation  project  commenced  prior  to  the 
effective  date  of  this  act 

SECTION    397     AUTHORIZATION   OF 
APPROPRIATIONS 

The  conferees  combined  the  appropriation 
authorization  for  technical  assistance  grants 
with  the  authorization  for  energy  conserva- 
tion projects  grants.  The  amount  of  funds 
that  can  be  expended  for  technical  assistance 
is  limited  to  the  same  ratio  as  the  two  sep- 
arate authorizations  had  In  the  House  bill. 
This  action  was  taken  on  the  understanding 
that  the  limitation  on  technical  assistance 
funding  Is  to  be  regarded  as  a  celling,  not  a 
floor,  as  the  conferees  were  concerned  that 
money,  which  could  be  Invested  in  energy 
conserving  modifications  and  Installations, 
not  be  spent  on  unnecessarily  costly  planning 
and  design. 

SECTION  398    ALLOCATiaN  OF  GRANTS 

The  conferees  agreed  that  grant.s  would  be 
allocated  among  the  States  at-cordlng  to  the 
formula  provided  In  the  House  bill  with  the 
modifications  described  below 

The  conferees  decided  to  limit  the  total 
grants  to  facilities  In  any  one  State  to  10 
percent  of  the  total  sums  appropriated  In 
any  one  year  and  to  require  that  tyrants  made 
to  eligible  Institutions  in  each  of  the  States, 
other  than  the  District  of  Columbia.  Puerto 
Rico.  Guam.  American  Samoa,  and  the  Virgin 
Islands,  shall  not  total  less  than  0  5  percent 
of  the  total  funds  appropriated  in  any  year 
Amounts  to  be  received  bv  eligible  institu- 
tions in  the  District  of  Columbia  Puerto 
Rico.  Guam.  American  Samoa  and  the  Virgin 
Islands  are  left  at  the  discretion  of  the  Sec- 
retary with  the  understanding  that  such  pro- 
vision is  not  Intended  to  limit  the  amounts 
allocated  to  such  Jurisdictions  to  less  than 
they  would  have  been  entitled  under  the 
application  of  the  formula  developed  by  the 
Secretary,  taking  Into  account  such  factors 
as  population,  climate,  fuel  availability  and 
cost,  fuel  use.  hardship  and  such  other  fac- 
tors as  the  Secretary  may  deem  appropriate 
In  other  re=pects.  the  conferees  adopted  the 
House  language. 

SECTION  399    ADMINISTRATION.   ANNUAL  REPORTS 

The  conferees  adopted  a  provision  on  ad- 
ministration, which  was  Identical  in  both 
bills,  as  well  as  the  provision  contained  In  the 
House  bill  requiring  the  Secretary  to  report 
to  the  Congress  annually  on  the  actions 
taken  under  this  part. 

SE    TION  400     RECORDS 

The  conferees  agreed  to  require  grantees 
under  this  part  to  keep  and  furnish  access  to 
records,  as  prescribed  by  the  Secretary  The 
conference  substitute  also  amend.s  the  Table 
of  Contents  for  Title  III  of  the  Energy  Policy 
and  Conservation  Act.  as  did  the  House  bill 
Finally  this  section  contains  a  severability 
provision  Identical  to  the  language  of  the 
Senate  bill 

SECTION    303     TECHNICAL    AMENDMENTS 

The  conference  agreement  Is  Identical  to 
the  provisions  In  the  House  bill 

Part    2— UNrrs    of   Local    Government    and 
Public  Care  Institutions 

SECTION      3  10.      statement     OF     PINOINCS      AND 
PURPOSES 

The  conferees  agreed  to  adopt  the  language 
of  the  House  bill,  modified  to  reflect  the  de- 
cision of  the  conferees  to  Include  buildings 


owned  by  public  care  Institutions  in  the  pro- 
gram. 

SECTION    3  11.    AMENDMENT  TO   THE  ENERGY 
POLICY    AND    CONSERVATION    ACT 

As  in  the  House  bill,  the  conference  agree- 
ment adds  a  new  "Part  H — Energy  Conserva- 
tion Program  for  Buildings  Owned  by  Units 
of  Local  Government  and  Public  Care  Insti- 
tutions" to  the  Energy  Policy  and  Conserva- 
tion Act.  beginning  with  section  400A. 

SECTION  400A.  DEFINITIONS 

The  conference  substitute  combines  the 
provisions  of  the  House  and  Senate  bills  and 
adds  definitions  of  the  terms  "public  care 
institution"  and  "public  or  nonprofit  Institu- 
tion." A  public  care  institution  is  a  public 
or  nonprofit  Institution  which  owns  a  facility 
for  long  term  care,  a  rehabilitation  facility. 
a  public  health  center,  or  a  residential  child 
care  Institution.  A  "residential  child  care  In- 
stitution" means  an  Institution  (other  than 
a  foster  home)  operated  by  a  public  or  non- 
profit agency  and  primarily  Intended  to  pro- 
vide full-time  residential  care  with  an  aver- 
age length  of  stay  of  at  least  30  days  for  at 
least  10  minor  persons  who  are  '.n  the  care 
of  such  agency  as  a  result  of  a  finding  of 
abandonment,  or  neglect  or  of  being  persons 
in  need  of  treatment  or  supervision.  A  public 
or  nonprofit  Institution  Is  owned  and  op- 
erated by  a  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
either,  or  an  organization  exempt  for  Income 
tax  under  Section  501  (cl  (3)  or  501(C)(4) 
of  the  Internal  Revenue  Code  The  conferees 
also  agreed  that  for  the  purposes  of  the  part 
the  definition  of  "public  or  nonprofit  In- 
stitution" should  be  construed  to  Include 
libraries  which  derive  their  principal  support 
from  tax  revenues  even  though  such  libraries 
may  not  be  owned  or  operated  by  units  of 
local  government  as  defined  In  the  part. 

SECTION    400B     GUIDELINES    AND   RULES 

The  conferees  adopted  a  combination  of 
the  House  and  Senate  provisions  relating  to 
the  Secretary's  guidelines  for  State  plans  as 
well  ag  language  based  on  the  House  provi- 
sion relating  to  guidelines  for  preliminary 
energy  audits. 

SECTION  400C.  PRELIMINARY  ENERGY  AUDITS  AND 
ENERGY    AUDITS 

The  conference  substitute  modifies  the 
House  provision  by  authorizing  the  Secretary 
to  make  preliminary  energy  audit  grants  to 
the  States  for  public  care  Institutions  as  well 
as  for  units  of  local  government.  The  con- 
ferees also  agreed  to  allow  the  Governor  of 
a  State  to  apply  for  grants  under  this  section 
rrlor  to  the  approval  of  a  State  plan  and 
at  any  time  after  the  guidelines  on  prelimi- 
nary energy  audits  have  been  prescribed. 
Language  contained  In  both  bills  limiting  the 
federal  share  of  the  costs  of  any  preliminary 
er.ergy  ur.it  to  50  percent  or  less,  is  also  in- 
cluded in  the  conference  substitute.  The 
House  provision  was  further  modified  to  au- 
thorize grants  to  the  States,  units  of  local 
^.'overnment  and  public  care  Institutions  for 
energy  audits. 

SECTION  4  00D  STATE  PLANS 

The  provision  establishing  requirements 
for  the  plan  which  each  State  Energy  Agency 
is  invited  to  submit  to  the  Secretary,  as 
agreed  to  by  the  conferees,  follows  the  lan- 
ijuage  of  the  House  bill. 

The  procedures  for  approval  or  disapproval 
of  State  Dlans  and  the  circumstances  which 
require  Federal  implementation  are  similar 
to  the  conference  agreement  for  Part  1 — 
Schools  and  Hospitals 

SECTION     400E.     APPLICATIONS     FOR     GRANTS    FOR 
TECHNICAL    ASSISTANCE 

The    conferees   agreed    to    the   procedures,, 
contained  in  the  House  and  Senate  bills  for 
the  submission  and  approval  of  applications 
for  technical  assistance  grants  at  the  State 
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and  Federal  levels.  Only  those  applications 
which  are  in  compliance  with  the  applicable 
State  plan  may  be  approved;  however,  the 
conferees  agreed  not  to  require  assurances 
from  the  State  because  they  were  duplicative 
of  the  State  plan  requirements. 

SECTION    400F.     GRANTS     FOB    TECHNICAI. 
ASSISTANCE 

The  conferees  agreed  to  adopt  language 
similar  to  provisions  in  the  House  and  Senate 
bills  authorizing  the  Secretary  to  make 
grants  to  units  of  local  government  for  tech- 
nical assistance,  with  a  modification  adding 
public  care  Institutions  and  States  as  poten- 
tials grantees. 

SECTION    4  DOC.    AUTHORIZATION    OF 
APPROPRIATIONS 

The  conference  substitute  Is  based  on  the 
language  of  the  House  bill. 

SECTION   400H.    ALLOCATION   OF  GRANTS 

The  conferees  agreed  to  adopt  the  House 
formula  for  the  allocation  of  grants  among 
the  States,  with  a  limitation  of  10  percent 
on  the  total  amount  allocated  to  any  one 
State.  The  conference  substitute  also  pro- 
vides that,  no  State,  other  than  the  District 
of  Columbia,  Puerto  Rico,  Guam.  American 
Samoa  and  the  Virgin  Islands,  shall  be  al- 
located less  than  0.6  percent  of  the  funds 
allocated  In  any  year.  In  the  case  of  the  Dis- 
trict of  Columbia,  however,  the  conferees 
expect  that  the  allocation  will  be  based  on 
the  formula  developed  by  the  Secretary,  and 
not  necessarily  limited  by  the  0.5  percent 
figure. 

SECTION  4001.  administration;  annual 

REPORTS 

The  conferees  adopted  a  provision  on 
administration,  which  was  Identical  In  both 
bills,  as  well  as  a  provision  contained  in  the 
House  bin  directing  the  Secretary  to  report 
to  the  Congress  annually  on  the  actions 
taken  under  this  part. 

section  400J.  RECORDS 

The  conferees  substitute  Includes  an 
amendment  to  the  Table  of  Contents  for 
Title  III  of  the  Energy  Policy  and  Conserva- 
tion Act,  from  the  House  bill,  and  adds  a  re- 
quirement that  grantees  under  this  part  keep 
and  furnish  access  to  records,  as  prescribed 
by  the  Secretary. 

section    312.    application    OF   DAVIS-BACON   ACT 

The  conferees  agreed  to  adopt  the  provi- 
sion In  the  House  bill  making  the  Davis- 
Bacon  Act  applicable  to  the  programs  under 
this  title,  with  a  modification  exempting 
work  performed  In  the  conduct  of  prelimi- 
nary energy  audits,  energy  audits,  technical 
assistance  programs  and  energy  conservation 
projects  costing  less  than  (5,000. 

TITLE  IV— ENERGY  EFFICIENCY  OP  CER- 
TAIN PRODUCTS  AND  PROCESSES 

Part    I — Energy   Efficiency   Standards   for 

AtJTOMOBILES 
SECTION  401.  FUEL  ECONOMY  INFORMATION 

The  conferees  adopted  the  Senate  provi- 
sion changing  in  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  the  weight  limita- 
tion in  the  definition  of  the  term  "automo- 
bile" for  labeling  purposes  from  6,000  to 
8.500  pounds.  The  new  amendment  is  not  in- 
tended to  affect  the  Secretary's  current  au- 
thority to  Increase  this  weight  limit.  It 
merely  requires  that  he  do  so  for  model  year 
1980  automobiles  and  thereafter.  The  new 
definition  does  not  affect  the  definition  of 
the  term  "automobile  capable  of  off-highway 
operation"  under  section  501  (3)  of  the  Motor 
Vehicle  Information  and  Cost  Saving  Act. 

SECTION      4  02.      CIVIL      PENALTIES     RELATING     TO 
AUTOMOBILE  FUEL  EFFICIENCY 

This  section  amends  section  SOS  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act.  It  adds  two  new  subsections.  Under  Sub- 
section (d),  the  Secretary  of  Transportation 


shall  provide,  by  rule,  for  an  Increase  In 
existing  civil  penalties  for  violations  by 
manufacturers  of  fuel  economy  standards  for 
automobiles.  The  Department  of  Transporta- 
tion is  provided  discretion  to  establish  In  the 
rule  the  additional  penalty  at  an  amount  up 
to  $10  for  each  tenth  of  a  mile  per  gallon. 
However,  before  adopting  such  a  rule,  this 
subsection  requires  that  the  Secretary  make 
two  specific  findings  concerning  the  proposed 
Increased  penalty.  He  must  find  that  the 
higher  penalty,  which  will  be  the  same  for 
all  manufacturers  when  adopted,  Imposed  In 
the  case  of  a  violation  by  a  manufacturer 
will  result  In,  or  substantially  further,  sub- 
stantial energy  conservation  In  the  case  of 
automobiles  produced  after  the  effective  date 
of  the  rule.  He  also  must  find  that  such  addi- 
tional civil  penalty  will  not  result  in  sub- 
stantial deleterious  impact  on  the  economy 
of  the  United  States  or  of  any  State  or  region 
of  any  State.  The  latter  finding  may  only  be 
made  If  he  finds  that  It  Is  likely  that  such 
additional  penalty  will  not  adversely  affect 
competition  In  the  Industry,  will  not  cause  a 
significant  increase  in  imports,  and  will  not 
cause  a  significant  increase  in  unemploy- 
ment in  any  State  or  region  thereof.  The 
findings  must  be  made  after  a  full  opportu- 
nity for  public  review,  including  adjudica- 
tory hearings,  and  Judicial  review.  The  sub- 
stantial evidence  rule  will  apply.  There  is 
also  provision  for  questioning  participants  In 
the  hearings.  Unlimited  and  duplicative 
questioning  is  not  sanctioned.  But  the  con- 
ferees Intend  that  the  Government  and  the 
persons  concerned  about  the  proposed  rule 
shall  be  subjected  to  reasonable  questioning 
In  order  to  be  assured  that  the  proposed  rule 
Is  well-founded.  The  objective  in  providing 
an  opportunity  for  such  questioning  Is  to 
Insure  that  all  Issues  are  fully  and  properly 
developed. 

Amendments  to  the  rule  for  further  In- 
creases of  the  penalty  may  be  made  after 
making  the  same  findings  and  following  the 
same  procedures.  No  provision  Is  made  for 
lowering  the  penalty  Under  5  U.S.C.  553(e), 
provision  is  made  for  repeal  or  modification 
of  any  rule  issued  under  this  subsection. 

Provision  Is  also  made  for  preventing  dis- 
closure of  proprietary  Information,  while,  at 
the  same  time,  providing  a  procedure  for 
making  such  information  available  for 
consideration. 

The  rule  cannot  be  effective  earlier  than 
model  year  1982  automobiles.  Once  adopted 
all  the  procedures  for  assessing,  mitigating, 
or  compromising  such  penalties  under  cur- 
rent law  will  apply. 

SECTION   403.  DISCLOSURE  IN  LABELING 

This  provision  provides  for  the  disclosure 
of  the  tax  upon  fuel  inefficient  automobiles 
upon  enactment  under  other  provisions  of 
law. 

SECTION  404.  STUDY 

Section  404  requires  the  EPA  Administra- 
tor to  conduct  a  study  which  compares  the 
mileage  estimates  for  automobiles  derived 
from  EPA  test  procedures  with  the  actual 
performance  by  these  automobiles.  The  EPA 
Administrator  must  report  his  findings  to  the 
Congress.  The  report  should  be  sufficiently 
detailed  so  that  consumers  will  be  able  to 
better  evaluate  the  fuel  efficiency  of  the  au- 
tomobiles they  intend  to  purchase  and 
should  include  the  comments  of  the  Secretary 
of  Energy  and  Transportation.  For  example, 
the  report  should  discuss  the  deviation  from 
EPA  published  mileage  estimates  which  are 
caused  by  particular  driving  habits  or  by 
the  addition  of  particular  optional  equip- 
ment. The  report  should  therefore  not  be 
merely  the  percentage  by  which  all  automo- 
biles in  the  aggregate  deviate  in  actual  per- 
formance from  EPA  mileage  estimates. 

The  EPA  Administrator  Is  not  to  focus  his 
study  on  possible  changes  of  EPA  test  pro- 


cedures used  for  testing  automobile  fuel 
efficiency,  and  the  report  is  not  to  contain 
recommendations  in  this  area.  The  oonfetees 
have  no  intention  of  authorizing  any  change 
in  the  test  procedures  as  establlabed  for 
model  year  1975,  and  the  statutory  language 
specifically  prohibits  such  changes.  The  test 
procedures  required  to  be  used  under  EPCA 
are  those  for  the  1975  model  year,  and  tbey 
are  not  to  be  amended.  The  conferees  recog- 
nize that  any  change  in  these  tests  proce- 
dures would  effectively  change  the  fleet  aver- 
age mileage  standards  in  EPCA.  Such  a 
"change  In  the  rules"  for  the  testing  of  auto- 
mobiles, except  by  statute,  is  therefore,  pro- 
hibited. 

Part  2 — Energy  Efficiency  Standards  fo« 
Consumer  Products  Other  Than  Automo- 
biles 

The  House  and  Senate  bills  were  similar  In 
most  regards  concerning  the  amendments  to 
the  appliance  program  In  the  Energy  Policy 
and  Conservation  Act.  In  general,  both  bills 
provided  authority  to  the  Secretary  of  Energy 
to  establish  minimum  energy  efficiency 
standards  for  all  the  appliances  listed  in  Sec- 
tion 322  of  EPCA  (PubUc  Law  94-163)  with- 
out first  monitoring  the  voluntary  progress 
of  the  Industry  in  meeting  energy  efficiency 
targets.  The  relatively  small  differences  In 
the  two  bills  were  resolved  as  follows. 

SECTION    421.    TEST    PROCEDURES 

The  conferees  adopted  a  substitute  that  is 
similar  to  the  House  provision.  Pinal  test 
procedures  for  each  of  the  13  types  of  appli- 
ances must  be  prescribed  by  January  31, 
1978.  although  a  90-day  delay  is  permitted,  if 
appropriate  notice  Is  given  to  Congress  and 
the  public.  The  conferees  understand  that 
the  DOE  has  already  established  these  test 
procedures.  As  under  existing  law  the  confer- 
ence substitute  permits  EPA  not  to  prescribe 
a  test  procedure  if  one  cannot  be  developed 
to  meet  the  necessary  criteria.  All  test  pro- 
cedures must  be  reevaluated  within  three 
years  after  they  are  prescribed.  If  the  De- 
partment prescribes  a  test  procedure  after 
the  deadline  of  January  31,  1978,  the  failure 
to  meet  this  statutory  deadline  does  not  in 
any  way  affect  the  legal  effect  of  the  test 
procedure. 

Existing  law  states  that,  effective  90  days 
after  prescription  of  a  test  procedure  appli- 
cable to  a  covered  product,  no  manufacturer, 
distributor,  retailer,  or  private  labeler  may 
make  any  representation  either  in  writing  or 
In  any  broadcast  advertisement  respecting 
energy  consumption  of  the  product  unless  It 
has  been  tested  in  accordance  with  the  test 
procedure  and  the  representation  fairly  dis- 
closes the  results  of  the  test. 

The  conferees  accepted  the  Senate  provi- 
sions which  extend  the  90  day  peri(5d  to  180 
days  and  which  gives  the  Secretary  discre- 
tion to  grant  an  additional  180  days  to  a 
petitioning  manufacturer  where  the  Secre- 
tary determines  that  the  requirement  would 
impose  an  undue  hardship  on  the  manufac- 
turer. 

It  should  be  noted  that  if  the  Secretary 
determines  to  amend  or  rescind  a  test  pro- 
cedure pursuant  to  section  421(c),  he  is  ex- 
pected to  carry  out  the  amendment  or  re- 
scission, unless  of  course  he  Is  persuaded  to 
do  otherwise  by  public  comment. 

SECTION    422.    ENERGY    EFFICIENCY    STANDARDS 

Coverage  and  schedule 
The  House  bill  required  the  Secretary  of 
Energy  to  establish  energy  efficiency  stand- 
ards for  all  thirteen  listed  products  in  sec- 
tion 322(a)  of  the  Energy  Policy  and  Con- 
servation Act.  The  Senate  bill  required  the 
Secretary  to  establish  standards  for  nine  of 
the  thirteen  products,  and  gave  the  Secre- 
tary discretion  to  establish  standards  for  the 
other  four  products. 

The  conference  substitute  combines  the 
House  and  Senate  provisions.  The  Secretary 
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must  estkblUh  energy  efficiency  standards  for 
the  thirteen  categories  of  appliances  listed 
under  Section  322 (a)  of  the  Energy  Policy 
and  Ctonservatlon  Act.  However,  priority  must 
be  given  to  nine  types  of  appliances — re- 
frigerators and  refrigerator-freezers,  freezers, 
water  heaters,  room  air  conditioners,  kitchen 
ranges  and  ovens,  central  air  conditioners, 
furnaces,  clothes  dryers  and  home  heating 
equipment  other  than  furnaces.  An  advanced 
notice  of  proposed  rtUemaklng  must  be  pub- 
lished for  these  appliances  within  30  days 
after  test  procdures  are  prescribed  or  45  days 
aft«r  enactment  of  this  part,  whichever  ts 
later.  In  the  case  of  dishwashers,  television 
sets,  clothes  washers,  and  bumldlBers  and 
dehumldlflers,  the  notice  must  be  published 
not  later  than  30  days  after  test  procedures 
have  been  prescribed  or  one  year  after  enact- 
ment of  this  subparagraph  whichever  is 
later. 

The  Secretary  of  Energy  is  also  granted  dis- 
cretionary authority  to  set  efficiency  stand- 
ards for  products  other  than  those  13  specif- 
ically named  above.  However,  certain  criteria 
must  be  satisfied  regarding  energy  consump- 
tion, potential  for  Improvement  In  energy 
efficiency,  and  whether  a  labeling  rule  alone 
would  be  sufficient  to  Induce  the  production 
and  purchase  of  appliances  with  the  desired 
efficiency. 

Standards  for  each  of  the  thirteen  appli- 
ances must  be  prescribed  not  later  than  two 
years  after  publication  of  the  advance  notice 
of  rulemaking  for  each  such  appliance. 
Prerequisites  for  promulgation  of  effldeTicy 
standards 

The  conference  substitute  combines  House 
and  Senate  provisions.  The  Secretary  Is  pro- 
hibited from  prescribing  a  standard  If  he  de- 
terniines,  by  rule.  It  would  result  In 
significant  energy  conservation.  Is  not 
technologically  feasible,  or  Is  not  economi- 
cally Justified. 

Intermediate  standards 
Both  House  and  Senate  provisions  per- 
mitted the  use  of  intermediate  standards  to 
phase  ir.  the  efficiency  standards.  The  confer- 
ence substitute  limits  the  phase-In  period  to 
five  years  to  coincide  with  the  required  re- 
evaluation  of  efficiency  standards. 
Small  business  exemption 

The  conferees  adopted  the  House  language 
which  was  similar  to  Senate  language  on 
the  small  business  exemption.  The  exemp- 
tion may  extend  for  a  maximum  of  2  years 
after  the  date  an  energy  efficiency  standard 
Is  prescribed. 

Subclassiflcation  of  covered  products 
Both  the  House  and  Senate  bills  permit- 
ted the  Secretary  to  establish  different  stand- 
ards within  each  type  of  covered  product 
based  upon  the  kind  of  energy  consumed  by 
the  product  or  based  UT)on  performance- 
related  features  of  the  product.  For  example, 
the  Secretary  could  estAblish  a  different 
minimum  standard  for  gas-fired  furnaces 
and  oil-fired  furnaces.  He  could  also  estab- 
lish different  standards  for  microwave  ovens 
and  conventional  ovens,  or  different  stand- 
ards for  frost-free  refrigerators  and  regular 
refrigerators.  The  purpose  of  the  provision  is 
to  permit  the  minimum  energy  efficiency 
standards  to  account  for  the  varied  perform- 
ance-related features  of  appliances  within  a 
given  type  of  product,  and  various  forms  of 
energy  used  by  such  products.  Obviously,  if 
the  Secretary  established  a  separate  standard 
for  every  appliance  having  a  detectable  dif- 
ference in  feature*,  no  matter  how  slight, 
•s  compared  to  other  appliances  in  the  class, 
then  hundreds  of  standards  might  result, 
assuming  that  theae  standards  were  all  tech- 
nologically feasible  and  economically  justi- 
fied. Therefore,  the  conferees  intend  that  the 
Secretary  use  his  discretion  carefully,  and 
eetabllah  separate  standards  only  If  the  fea- 
ture   JusUfies    a    separate    standard,    based 


upon  the  utility  to  the  consumer  and  other 
appropriate  criteria.  In  providing  the  Secre- 
tary the  authority  to  establish  different 
standards  based  upon  the  type  of  energy  con- 
sumed, the  conferees  intend  to  provide  the 
Secretary  flexibility  so  that  energy  efficiency 
standards  will  not  result  in  the  elimination 
of  any  type  of  covered  product  using  a  par- 
ticular form  of  energy.  Again,  the  require- 
ment that  any  standard  be  technologically 
feasible  and  economically  Justified  would  be 
expected  to  prevent  such  effects  from  occur- 
ring. 

Criteria  for  economic  justification 
The  conference  substitute  combines  the 
House  and  Senate  criteria  for  determining 
whether  an  energy  efficiency  standard  Is 
"economically  Justified",  a  prerequisite  for 
promulgation  of  any  standard.  The  substi- 
tute adopts  the  Senate  language  requiring 
the  Secretary  to  determine  that  the  benefits 
of  the  standard  exceed  Its  burdens  based 
upon  a  weighing  of  the  listed  factors.  The 
conferees  recognize  that  some  of  the  factors 
cannot  be  quantified,  such  as  "the  need  of 
the  Nation  to  conserve  energy."  However, 
where  quantification  is  possible,  it  Is  ex- 
pected that  the  Secretary  will  perform  such 
quantification  of  individual  factors  to  the 
greatest  extent  practicable.  The  conferees 
do  not  Intend  that  quantification  of  a  factor 
Inherently  enhances  Its  weight  as  against 
nonquantlflable  factors.  Because  the  confer- 
ence substitute  requires  the  Secretary  to 
weigh  the  factors,  and  because  the  Increase 
In  initial  charges  and  any  change  in  mainte- 
nance costs  and  energy  savings  will  be  quan- 
tified and  compared,  the  House  criterion,  de- 
fined as  the  total  cost  per  Btu  of  energy 
saved,  has  been  deleted. 

Procedures  for  establishing  efficiency 
standards 
The  conferees  adopted  the  House  proce- 
dures for  establishing  energy  efficiency 
standards,  including  provisions  for  an  ad- 
vance notice  of  proposed  rulemaking,  a  pro- 
posed rule,  and  a  final  rule.  The  advance 
notice  need  only  state  the  coverage  of  the 
rule  being  proposed  and  invite  the  submis- 
sion of  written  comments.  No  hearings  are 
required  or  expected  at  this  stage.  It  Is  In- 
tended as  a  notice  to  facilitate  the  gather- 
ing of  Information.  No  earlier  than  60  days 
after  publication  of  the  advance  notice,  a 
proposed  rule  is  to  be  Issued.  The  proposed 
rule  must  state  the  proposed  standard,  the 
maximum  Improvement  In  energy  efficiency 
which  Is  technologically  feasible,  and  If  the 
proposed  standard  Is  not  designed  to  achieve 
the  maximum  improvement,  the  reasons 
therefor  Interested  parties  are  given  an  op- 
portunity for  written  and  oral  presentations 
of  views,  data,  and  arguments  on  the  stand- 
ard. Including  an  opportunity  to  question 
those  who  make  such  presentations.  This 
presentation  may  address  a  number  of  factors 
including  whether  the  standard  is  economi- 
cally Justified.  Although,  under  Section  336 
(a)  the  right  to  question  Interested  persons 
and  employees  of  the  United  States  making 
written  and  oral  statements  Is  subject  to  the 
discretion  of  the  Secretary,  baaed  upon  his 
determination  that  such  questioning  Is  likely 
to  result  In  a  more  timely  and  effective  res- 
olution of  the  issues,  the  conferees  intend 
that  the  right  will  be  a  meaningful  one,  and 
that  persons  will  be  given  a  reasonable  op- 
portunity to  cross-examine  witnesses.  A  rule 
may  not  become  effective  earlier  than  180 
days  after  it  Is  prescribed  in  order  to  provide 
time  for  manufacturers  to  meet  the 
standards. 

SXCTION  433.  ASSESSMENT  OF  CIVn.  PENALTIES 

Existing  law  (EFCA)  provides  for  the  as- 
sessment of  civil  penalties  by  the  Federal 
Trade  Commission  and  the  Department  of 
Energy  for  violations  of  appliance  labeling 
rules  and  efficiency  standards.  The  House  bill 
established  procedures  for  the  assessment  of 


such  penalties.  The  Senate  bill  contained  no 
such  procedures. 

The  conference  substitute  modifies  the 
House  language  on  procedures.  Under  the 
provision,  the  Secretary  of  Energy  (or  Federal 
Trade  Commission,  as  the  case  may  be)  shall 
Issue  notices  of  proposed  assessments  of  civil 
penalties.  The  notice  will  inform  the  alleged 
violator  that  he  can  elect  to  have  the  as- 
sessment made  after  an  administrative  pro- 
ceeding and  Judicial  review  thereof  or  after 
a  de  novo  proceeding  in  a  district  court.  The 
election  may  not  be  revoked.  This  procedure 
1^  the  same  as  that  adopted  In  the  Power- 
plant  and  Industrial  Fuel  Use  Act. 

It  should  be  emphasized  that  although  the 
language  of  section  333(d)(3)(B)  says  that 
"the  court  shall  have  authority  to  review  de 
novo  the  law  and  the  facts  Involved,  .  .  ." 
the  conferees  fully  intend  that  the  party 
electing  the  de  novo  review  procedure  Is  en- 
titled to  such  review,  and  the  scope  of  re- 
view used  by  the  district  court  under  this 
provision  shall  be  no  other  than  a  de  ruivo 
review  of  the  facts  and  Issues  pleaded. 

Of  course,  at  any  time  the  penalty  Is  paid 
or  compromised  there  Is  no  need  to  proceed 
further.  If  the  civil  penalty  Is  not  paid 
after  It  has  become  a  final  and  unappealable 
order  or  a  final  Judgment  under  the  above 
procedures,  then  a  collection  action  may  be 
Instituted  In  the  appropriate  U.S.  District 
Court.  In  the  collection  action,  the  District 
Court  may  not  review  the  validity  or  appro- 
Drlatenes5  of  the  final  and  unappealable 
order  or  the  final  Judgment,  as  the  case  may 
be 

SECTION    4  24.    EFFECT    OP    STANDARDS    ON    OTHER 
LAW 

The  EPCA  provides  for  the  preemption  of 
State  energy  efficiency  standards  once  a  Fed- 
eral standard  Is  prescribed.  Manufacturers 
are  permitted  to  petition  the  Secretary  of 
Energy  to  preempt  State  standards  which  are 
not  statutorily  preempted  and  the  States  may 
petition  to  be  exempted  from  Federal  pre- 
emption. Both  the  House  and  Senate  bills 
modified  EPCA  lo  establish  a  perloi  of  auto- 
matic preemption  of  State  standards  prior 
to  the  establishment  of  a  Federal  standard. 

The  conference  substitute  melds  the  House 
and  Senate  language.  State  standards  pre- 
scribed on  or  before  January  1,  1978.  are  not 
preempted.  State  standards  prescribed  after 
January  1.  1978  are  automatically  preempted. 
This  automatic  preemption  period  for  the 
thirteen  enumerated  appliances  ends  on  July 
1.  1980.  For  other  appliances,  the  preemption 
does  not  terminate.  Once  a  Federal  stand- 
ard Is  prescribed  for  a  type  of  aopllance.  all 
State  efficiency  standards  for  such  an  ap- 
pliance are  preempted,  regardless  of  when 
the  State  standard  was  prescrlt;ed. 

The  conferees  originally  Intended  that  the 
period  of  automatic  preemption  would  run 
generally  concurrently  with  the  period  dur- 
ing which  the  DOE  Is  to  establish  the  stand- 
ards. However,  the  period  of  automatic  pre- 
emption will  end  on  July  1,  1980  while  the 
DOE  may  prescribe  standards  for  the  covered 
products  at  a  later  date.  The  conferees  un- 
derstand that  DOE  has  begun  preparations 
to  Implement  the  standards  and  may  be  able 
to  prescribe  the  standards  by  mld-1980.  and 
the  conferees  encourage  the  DOE  to  pre- 
scribe the  standards  by  July  1.  1980.  Never- 
theless, it  Is  possible  that  for  a  period  of 
time.  State  standards  could  become  effective 
until  the  Federal  standards  are  prescribed. 
The  conference  agreement,  however,  permits 
manufacturers  to  petition  the  Secretary  of 
DOE  for  a  rule  preempting  these  standards 
pending  the  prescription  of  a  Federal  stand- 
ard. In  determining  whether  a  State  stand- 
ard would  unduly  burden  interstate  com- 
merce and  whether  there  is  a  significant 
State  or  local  interest  to  Justify  the  stand- 
ard, the  conferees  expect  the  Secretary  to 
weigh  heavily  the  fact  that  the  State  stand- 
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ard  will  soon  be  preempted  by  the  prescrip- 
tion of  a  Federal  standard. 

States  and  manufacturers  continue  to  have 
the  right  to  petition  the  Secretary  to  be  ex- 
empted from  preemption,  or  to  preempt  a 
State  standard,  as  the  case  may  be.  How- 
ever, the  conferees  modified  the  burden  of 
proof  under  cvirrent  law  for  a  petitioner  who 
is  a  State.  The  use  of  the  words  "except  that 
the  Secretary  may  not  prescrll>e  such  rule 
if  be  finds  that  such  State  regulation  would 
unduly  burden  interstate  commerce"  is  In- 
tended to  require  the  Secretary  to  deter- 
mine the  extent  to  which  the  State  regula- 
tion would  unduly  burden  interstate  com- 
merce. It  is  not  the  intent  of  the  conferees 
for  a  petitioning  State  to  be  required  to  at- 
tempt to  prove  a  negative  prediction,  i.e., 
that  the  State  regulation  would  not  Impose 
an  undue  .bvirden  on  interstate  commerce. 

Under  subsection  424(b)  preemption  would 
apply  to  both  a  State  standaitl  and  any 
"other"  requirement  respecting  the  energy 
efficiency  of  any  product.  Thus  establishment 
of  a  Federal  standard,  for  example,  with  re- 
spect to  the  energy  efficiency  of  gas  ranges 
would  automatically  preempt  both  State  ef- 
ficiency standards  affecting  such  ranges  and 
any  other  State  requirements  affecting  gas 
range  energy  efficiency  such  as  a  State  prohi- 
bition on  gas  pilot  lights. 

SECTION      425.      TECHNICAL      AND      CONFORMING 
AMENDMENTS 

Appliance  labeling 

Both  the  House  and  Senate  bills  permitted 
the  Federal  Trade  Commission  to  require  in- 
structions for  the  maintenance,  use.  or  re- 
pair of  an  appliance  to  aopear  on  its  label. 
The  conference  substitute  retains  this 
provision. 

Information 

The  conference  substitute  is  a  combina- 
tion of  the  House  and  Senate  provisions.  The 
Secretary  of  Energy  Is  authorized  to  use 
whatever  authorities  are  available  to  him 
under  any  law  to  require  any  manufacturer 
of  a  covered  product  to  submit  information 
concerning  the  energy  efficiency  of  his  cov- 
ered product  and  the  economic  impact  of 
any  proposed  energy  etflciency  standard,  if 
such  information  may  be  necessary  to  estab- 
lish standards  or  verify  compliance.  Section 
11  (d)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  applies  to 
this  information. 

Citizen  suits 

The  conference  substitute  adopts  the 
House  provision  amending  the  citizen  suit 
provision  In  EPCA  to  permit  citizen  suits 
against  manufacturers  or  private  labelers  for 
violations  of  energy  efficiency  standards,  and 
against  the  Department  of  Energy  for  failure 
to  perform  any  nondiscretlonary  duty  con- 
cerning the  establishment  or  enforcement 
of  energy  efficiency  standards. 
Report  to  Congress 

The  conference  substitute  adopts  the 
House  provision  requiring  the  Secretary  to 
Include  In  his  report  to  Congress  a  detailed 
explanation  of  the  reasons  for  any  delays  In 
Implementing  this  program. 

SECTION  426.  APPROPRIATIONS  AUTHORIZATION 

The  conference  substitute  provides  an  In- 
crease in  the  authorization  of  appropriations 
for  this  program  for  FY  1978  of  93.3  million. 
(An  FY  1978  authorization  for  appropria- 
tions is  already  provided  in  section  29  of  the 
Federal  Energy  Administration  Act  of  1974, 
as  amended  by  Public  Law  95-70  of  July  21, 
1977) .  The  authorization  for  appropriations 
for  fiscal  year  1979  is  $10  million. 

SECTION    «a7.    EFTECTS   OF   OTRXl   LAWS   ON 
PtOCEDTTBKS 

The  conferees  adopted  a  provision  of  the 
House  bill  which  ensured  that  the  procedures 
for    the    appliance    program    contained    in 


EPCA,  as  amended  by  this  bill,  would  super- 
sede any  procedural  requirements  contained 
In  the  Department  of  Energy  Organization 
Act  or  In  other  laws.  The  Senate  bill  had  no 
compuable  provision.  The  conference  sub- 
stitute a4loptB  the  Hotise  language  with  a 
technical  revision. 

Part   3 — Enbust   Efficiznct   of   iMDirsniAL 
Equipment 

The  conferees  agreed  to  a  modified  version 
of  the  Sraate's  language  amending  Title  m. 
Part  D  of  the  Edergy  Policy  and  Conserva- 
tion Act  of  1975.  This  amendment  authorizes 
the  Secretary  to  prescribe  test  procedures 
and  labeling  requirements  with  respect  to 
electric  motors,  ptimps  and  a  variety  of  In- 
dustrial equipment. 

The  Information  contained  on  these  labels 
is  Intended  to  inform  the  purchaser  of  in- 
dustrial equipment  of  the  relative  energy 
efficiency,  annual  operating  costs,  and  other 
energy  use  factors  of  various  industrial 
equipment.  Given  this  information,  the  pur- 
chaser will  be  equipped  to  select  the  more 
energy  efficient  equipment. 

The  Secretary  may  not  Issue  test  pro- 
cedures or  labeling  requirements  unless  first 
he  makes  certain  findings  and  establishes 
industrial  equipment  classifications. 

The  Senate  provision  mandating  the  estab- 
lishment of  energy  efficiency  performance 
standards  was  deleted  by  the  conferees. 

To  qualify  as  "industrial  equipment"  an 
article  of  equipment  must  consume  or  be 
designed  to  consume  energy  either  directly 
itself  or  indirectly,  i.e.,  via  shaft  power  ob- 
tained from  an  energy-consuming  device 
separate  and  a  part  from  the  article  of 
equipment,  and  satisfy  the  additional  criteria 
in  Sec.  340(2)  (A).  The  Secretary  has  the 
authority  to  expand,  by  rule,  "covered  equip- 
ment" to  Include  equipment  qualifying  as 
industrial  equipment  and,  under  certain  re- 
strictions, to  component  parts  of  consumer 
products. 

The  conferees  required  the  Secretary  to 
conduct  an  18-month  evaluation  and  de- 
termination of  standard  classifications  of 
electric  motors  and  pumps  and  to  provide 
the  Secretary  with  the  authority  to  include 
all  or  part  of  the  industrial  equipment  listed 
in  Sec.  340(2)  (B)  in  that  evaluation  and 
determlnatloin.  In  conductmg  the  evaluation 
and  determination  the  conferees  expect  that 
the  Secretary  will  consult  with  the  affected 
manufacturers,  users  of  Industrial  equip- 
ment, and  with  the  public. 

A  report  on  the  standard  classifications 
must  be  submitted  to  Congress  no  later  than 
18  months  after  the  date  of  enactment.  It 
is  expected  that  the  findings  made  under 
Sec.  342(c)(1)  will  be  included  in  the  re- 
port even  though  it  may  or  may  not  be 
appropriate  to  base  the  standard  classifica- 
tions in  part  on  these  findings.  In  addition, 
the  report  must  include  an  assessment  of 
the  Impact  of  requiring  performance  stand- 
ards for  electric  motors  and  pumps.  Other 
Industrial  equipment  may  be  included  in 
that  assessment.  In  either  case,  the  Secre- 
tary should  Include  in  the  report  his  recom- 
mendation regarding  further  legislation. 
Finally,  the  Secretary  is  expected  to  identify 
in  this  report  any  tjrpes  of  equipment  from 
the  list  in  Sec.  340(2)  (B)  which  he  will  con- 
sider in  the  future. 

In  assessing  the  Impact  of  requiring  per- 
formance standards,  the  Secretary  should 
consider  technical,  economic,  institutional, 
and  other  factors  from  the  manufacturers' 
as  well  as  the  consumers'  point  of  view.  The 
assessment  should  take  into  account  the 
possibility  of  retrofitting  equipment  with 
new  equipment,  and  other  possible  means  by 
which  a  manufacturer  could  comply  with 
a  performance  standard. 

Part  4 — Energy  Efticiency  by  Use  of 
Recovered  Materials 
The    House    and    Senate    provisions    were 
essentially  identical.  The  provisions  require 


the  Secretary  to  establish  targets  for  tlw  in- 
creased utilization  of  energy-aaving  iiecofared 
materials  by  four  Industries,  and  require 
these  Industries  to  report  on  their  use  of 
such  materials. 

TITIiE  V — ^^EDERAL  ENBBGT 
mniATIVBS 

Part  1 — Executive  Acenct  Conservatioit 
Plait 

The  conferees  adopted  language  that 
clarified  which  agencies  are  subject  to  re- 
quirements of  the  ten-year  energy  con- 
servation plan  to  be  developed  by  the  Pre^- 
dent  pursuant  to  Section  381  of  the  Energy 
Policy  and  Conservation  Act.  This  aecUon 
makes  the  plan  applicable  to  the  Ezecutlve 
agencies  defined  in  section  106  of  Title  5, 
United  States  Code,  and  to  the  United  States 
Post  Office. 

$25,000,000  In  FY  1978  and  $50,000,000  In 
FY  1979  is  authorized  to  be  appropriated  to 
the  President  to  carry  out  the  plan. 

Part  2 — Demonstration  of  Solar  Heatinc 
AND  Cooling  in  Federal  BiriLoiifGS 

The  purpose  of  this  part  Is  to  demon- 
strate solar  heating  and  cooling  technology 
by  installing  solar  energy  equipment  In 
selected  Federal  buildings  to  heat  or  cool 
them.  The  agencies  will  periodically  make 
reports  on  the  operation  and  maintenance 
of  this  equipment.  The  Secretary  of  Energy 
is  directed  to  promulgate  criteria  for 
evaluating  agency  proposals  for  demonstra- 
tion of  solar  energy  eqtilpment,  to  evaluate 
the  proposals  and  to  make  these  evaluations 
available  to  interested  persons  upon  request. 
Each  agency  must  submit  to  the  Secretary 
proixsals  for  selected  Federal  buildings 
under  Its  control.  The  Secretary  will  require 
that  a  life  cycle  cost  analysis  be  included  In 
each  proposal.  Where  the  installation  of  solar 
energy  equipment  will  not  result  in  a  mini- 
mum life  cycle  cost  for  a  given  building,  the 
agency  must  explicitly  state  in  its  application 
the  additional  life  cycle  costs  projected  to  be 
Incurred  as  a  result  of  Installing  solar  energy 
equipment  in  the  building  instead  of  the 
minimum  life  cycle  cost  alternative. 

$100,000,000  is  authorized  to  be  appro- 
priated to  the  Secretary  through  FY 
1980.  The  Secretary  i(hall  provide  by  inter- 
agency agreement  assistance  to  approved 
projects  for  design,  acquisition,  construction, 
and  installation  of  solar  energy  equipment. 

The  term  "building"  was  renamed  "Fed- 
eral building"  and  only  slight  changes  were 
made  in  the  definition  taken  from  the  House 
biU. 

The  use  of  the  term  "solar  heating"  Is  not 
meant  to  exclude  passive  solar  energy  designs. 

Part    3 — Energy    Consumption    and   Solar- 
Energy  IN  Federal  Buildincs 

The  conference  substitute  provides  for  the 
development  of  methods  to  analyze  the  Ufe 
cycle  cost  effectiveness  of  various  energy  con- 
serving techniques  in  buildings.  In  addition 
energy  performance  targets  will  be  set  for 
Federal  buildings  and  after  preliminary  en- 
ergy audits  are  performed,  selected  Federal 
buildings  will  be  retrofitted  so  as  to  reduce 
their  energy  consumption.  New  Federal 
buildings  will  be  designed  to  save  nonrenew- 
able energy  over  the  life  of  the  building.  In 
leasing  buildings  each  Federal  agency  will 
give  appropriate  preference  to  buildings  that 
use  renewable  energy  sources  or  which  other- 
wise minimize  the  costs  of  supplying  the 
building  with  energy  over  its  lifetime. 

section  541.  FINDINGS 

The  conferees  adopted  the  five  findings 
which  were  identical  in  the  House  and  Sen- 
ate provisions. 

SECTION  54  2.  POLICY 

This  section  contains  the  language  from 
the  House  bUl  but  it  includes  the  Senate 
reference  to  "other  renewable  energy 
sources". 
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SECTION  543.  PTT«POSE 

Tbe  conferees  combined  the  language  ot 
the  House  and  Senate  provisions.  The  con- 
ferees anticipate  that  this  program  tor  Fed- 
eral buildings  win  result  by  1985  compared 
to  1976  In  a  reduction  of  20  percent  In  the 
annual  energy  use  per  unit  of  floor  area  for 
existing  buildings  and  a  46  percent  reduction 
for  new  buildings. 

SECTION    544.    DETINmONS 

The  conferees  agreed  that  the  Secretary 
of  Energy  should  administer  the  program 
rather  than  the  Administrator  of  GSA.  Thus, 
a  definition  of  "Secretary"  is  included. 

The  definition  of  "life  cycle  cost"  Is  a  re- 
finement of  the  language  in  the  House  and 
Senate  bills.  The  Secretary  shall  base  esti- 
mates of  life  cycle  costs  for  an  existing  build- 
ing on  the  expected  "useful  life"  of  the  build- 
ing, as  well  as  can  reasonably  be  predicted. 
(At  present,  the  General  Services  Adminis- 
tration most  commonly  uses  an  expected 
useful  life  of  30  years  when  comparing  op- 
tions for  leasing,  acquiring,  or  constructing 
Federal  buildings.  In  considering  new  build- 
ings only,  an  expected  useful  life  of  50  years 
Is  often  used.)  In  the  case  of  leased  buildings, 
the  life  cycle  cost  shall  be  calculated  over 
the  effective  remaining  term  of  the  lease. 
While  this  term  does  not  include  options  to 
renew  the  lease,  which  are  not  binding  on 
the  government,  the  life  cycle  cost  calcula- 
tion may  include  a  realistic  estimate  of  the 
likelihood  of  such  renewal. 

The  definition  of  "preliminary  energy 
audit"  is  a  variation  of  the  Senate  provision. 
The  phrase  "rate  of  energy  consumption" 
was  substituted  for  "energy  use  level"  to 
clarify  the  Intent  of  the  conferees.  The  phrase 
"major  energy  using  systems"  refers  to  those 
devices  which,  relative  to  all  energy  con- 
suming devices  in  that  building,  consume 
the  major  portions  of  energy  used  in  the 
building  as  a  whole.  Such  devices  might  gen- 
erally Include  the  systems  for  heating  or 
cooling  the  building.  In  some  buildings  the 
lighting  arrangements  would  be  a  major  en- 
ergy user.  No  fixed  number  of  major  energy 
consuming  systems  need  be  described  for  b 
particular  building,  the  number  will  vary 
from  building  to  building. 

The  definition  of  "energy  survey"  is  taken 
with  some  modification  from  the  Senate 
definition  of  "energy  audit". 

The  definition  of  "Federal  building"  is 
similar  to  the  Senate  definition  of  that  term 
The  conference  substitute  omits  definitions 
of  "existing  Federal  building"  and  "new 
Federal  building"  as  both  new  and  existing 
Federal  buildings  are  Included  under  the 
definition  of  "Federal  building".  In  the  case 
of  an  existing  building  only  part  of  which 
Is  leased  by  Federal  agencies,  that  part  which 
Is  leased  is  subject  to  the  provisions  of  this 
part.  However,  it  is  not  the  intent  of  this 
part  to  require  inclusion  of  such  buildings 
under  this  part  where  the  Federal  share  of 
the  building  is  an  insignificant  portion  of 
the  entire  building. 

The  definition  of  "energy  performance  tar- 
get" Is  a  modified  version  of  the  Senate's 
definition  of  "energy  conservation  goal". 

SECTION    545.    ESTABLISHMENT   AND    USE   OF   LIFE 
CTCL^  COST   MXTHODS 

The  conference  substitute  requires,  as  In 
the  House  bill,  the  Secretary  of  Energy  to 
establish  methods  for  estimating  and  com- 
paring life  cycle  costs  in  Federal  buildings 
procedures  for  the  conduct  of  preliminary 
energy  audits.  New  Federal  buildings  must 
be  life  cycle  cost  effective  and  In  their  de- 
sign preference  mxist  be  given  to  life  cycle 
cost  rather  than  initial  cost.  This  require- 
ment Is  Intended  to  include  any  building 
construction  or  renovation  which  was  incom- 
plete at  the  date  of  enactment  and  the  de- 
sign of  which  the  Secretary  determines  can 
be  feasibly  modified  so  as  to  be  life  cycle  cost 
effective. 

As  for  non-Federal  structures,  the  confer- 


ence substitute  provides  for  public  disclosure 
of  Information  regarding  the  use  of  life 
cycle  costs  (Instead  of  Initial  costs)  In  plan- 
ning construction  and  renovation  of  build- 
ings. 

The  conferees  recognize  that  In  the  case 
of  short  term  leases  where  there  Is  no  lease 
renewal  option  or  if  such  option  Is  unlikely 
to  be  exercised,  the  Federal  agency  will  not 
occupy  the  building  long  enough  to  cost- 
Justify  any  significant  building  Improve- 
ments. Carrying  out  the  steps  required  In 
this  subpart  will  only  lead  to  a  conclusion 
that  Is  obvious  from  the  start.  In  such  cases 
the  requirements  of  this  part  would  be  satis- 
fied by  a  report  to  the  Secretary  of  Energy 
explaining  to  his  satisfaction  why  it  Is  clear 
without  further  analysis  that  no  significant 
retrofit  can  be  Justified  on  the  basis  of  life 
cycle  costs. 

SECTION    546.    ENERGY       PERrOHMANCE      TARGETS 
FOR  FEOERAL  BT7IL0INGS 

The  conference  substitute  melds  the  Sen- 
ate and  House  language  In  requiring  the 
Secretary  of  Energy  to  establish  energy  per- 
formance targets  for  Federal  buildings  and 
to  take  the  action  necessary  to  promote  com- 
pliance to  the  maximum  extent  practicable. 

SECTION  547.  ENERGY  AUDITS  AND  RETROFITTING 
OF    EXISTING    FEDERAL    BUILDINGS 

The  conference  substitute  for  this  section 
Is  a  combination  of  the  House  and  Senate 
provisions.  For  existing  Federal  buildings, 
owned  or  leased,  the  Secretary  of  Energy 
shall  receive  the  results  of  preliminary  energy 
audits  from  the  agencies  and  shall  compile 
such  results  and  submit  a  full  report  to  the 
Congress  no  later  than  August  15.  1979.  for 
buildings  with  30.000  or  more  square  feet, 
and  no  later  than  Augtist  15.  1980.  for  build- 
ings with  1.000  or  more  but  less  than  30.000 
square  feet.  It  Is  recognized  that  special  cir- 
cumstances such  as  national  security  con- 
siderations or  Inaccessibility  of  a  Federal 
building  may  occasionally  make  the  conduct 
or  reporting  of  a  building  audit  Impractical. 
In  which  case  the  reporting  agency  shall  re- 
port to  the  Secretary  the  reaisons  for  not  con- 
ducting or  reporting  the  audit,  who  shall  also 
Include  notice  of  such  special  circumstances 
In  his  reports  to  Congress. 

Each  agency  is  required  to  select  each  year 
from  the  audit  required  by  this  part  build- 
ings appropriate  for  retrofit  measures  to  im- 
prove energy  efficiency.  Including  energy  con- 
servation measures,  solar  technology,  and 
other  renewable  energy  sources.  The  con- 
ferees recognize  that  where  an  agency  Is 
ready  to  move  ahead  with  a  retrofit  project 
before  the  audit  is  completed,  this  part 
should  not  prohibit  such  agency  from  pro- 
ceeding with  such  project.  By  January  1. 
1990.  each  agency  Is  required  to  have  sub- 
jected all  Federal  buildings  to  such  retrofit 
measures  as  will  assure  minimum  life  cycle 
costs.  Of  course,  absolute  minimization  of 
life  cycle  costs  would  be  achieved  by  not 
heating,  cooling,  or  illuminating  any  build- 
ings at  all.  The  Intent  of  the  conferees  in 
this  section  Is  not  to  suggest  the  reduction 
of.  or  elimination,  of  basic  requirements  such 
818  reasonable  heating.  ccoUng,  and  Illumina- 
tion of  a  building.  Rather,  the  goal  Is  the 
ample  satisfaction  of  such  basic  needs  in  a 
building  but  at  minimum  cost  over  the  life 
of  the  building. 

It  is  the  Intent  of  the  conferees  that  the 
requirements  of  this  part  will  strengthen, 
not  replace,  current  efforts  by  Executive 
agencies  and  the  US.  Postal  Service  pursuant 
to  Section  381  of  the  Energy  Policy  and  Con- 
servation Act.  Public  Law  91-163.  and  that 
procedures  established  pursuant  to  Section 
381  should  be  utilized  where  possible  to  carry 
out  the  additional  requirements  of  this  part. 
This  subtitle  Is  not  Intended  to  replace  or  be 
a  substitute  for  the  requirements  of  Section 
381  of  the  Energy  Policy  and  Conservation 
Act. 


SECTION  548.  LEASED  FEDERAL  BUILDINGS 

The  conference  substitute  Is  from  the  Sen- 
ate bin  but  with  the  addition  that  the  pref- 
erence applies  when  a  lease  renewal  option  Is 
exercised  as  well  as  when  a  new  lease  Is 
commenced. 

The  purpose  of  this  section  Is  to  'equlre 
Federal  agencies  when  leasing  buildings  to 
give  "appropriate  preference  to  buildings 
which  use  solar  heating  and  cooling  equip- 
ment or  other  renewable  energy  sources  or 
which  otherwise  minimize  life  cycle  costs." 
Giving  "appropriate  preference"  is  intended 
to  mean  more  than  affording  mere  considera- 
tion to  a  building  having  the  desired  features. 
As  a  general  rule  the  building  having  lowest 
life  cycle  cost  to  the  Government  over  the 
period  of  the  lease  should  be  the  one  that  is 
ultimately  selected.  However,  there  may  be 
unforeseen  circumstances  in  which  the  best 
Interests  ot  the  Government  dictate  a  devia- 
tion from  the  general  rule.  In  the  case  of  a 
renewal  option,  the  life  cycle  cost  calculation 
may  Include  a  realistic  estimate  of  the  likeli- 
hood of  lease  renewal. 

A  building  having  solar  heating  and  cooling 
or  other  renewable  energy  sources  should  re- 
ceive preference  but  not  without  regard  to 
overall  life  cycle  costs  to  the  Government. 

SECTION  549.  BUDGET  TREATMENT  OF  ENERGY 
CONSERVING  IMPROVEMENTS  BY  FEDERAL  AGEN- 
CIES 

The  conferees  adopted  a  variation  of  the 
House  and  Senate  provisions.  Additional  Ini- 
tial costs  Incurred  by  agencies  as  a  conse- 
quence of  this  part  are  not  authorized  to  be 
appropriated  by  this  part.  Rather,  each 
agency  Is  to  Identify  those  additional  costs 
in  Its  future  budget  requests  to  Congress. 

SECTION   5  50.   REPORTS 

The  House  and  Senate  provisions  were 
Identical. 

SECTION  551.  AUTHORIZATION  OF  APPROPRIATION 

The  conferees  adopted  the  House  provi- 
sion. 

There   are   authorized   to   be   appropriated 
to   the   Secretary   of   Energy   not   to   exceed 
$2,000,000  for  FY  1979,  as  may  be  necessary 
to  carry  out  his  duties  under  this  part. 
Part   4 — Federal   Photovoltaic   Utilization 

The  purpose  of  this  part  Is  to  encourage 
the  development  of  a  commercially  viable 
photovoltaic  Industry  in  the  United  States 
by  accelerating  the  procurement  and  use  of 
photovoltaic  solar  electric  systems  by  Fed- 
eral agencies.  These  photovoltaic  systems 
consist  of  solar  cells  that  convert  sunlight 
directly  Into  electricity.  This  part  establishes 
a  program  to  evaluate  and  purchase  these 
photovoltaic  systems  for  use  by  Federal 
agencies  to  meet  a  small  portion  of  their 
needs  for  electricity.  The  conferees  antic- 
ipate that  these  systems  would  be  employed 
at  remote  sites  where  electrical  service  is  un- 
available or  very  expensive. 

Nothing  In  this  part  Is  Intended  to  pro- 
hibit any  agency,  where  its  needs  for  Photo- 
voltaic systems  cannot  appropriately  be  met 
under  this  program,  from  purchasing  them 
under  other  authority.  The  photovoltaic 
systems  evaluation  and  purchase  program 
should,  the  conferees  Intend,  devote  ap- 
propriate attention  to  helping  small  busi- 
nesses and  promoting  competition. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Energy  no  more  than 
$98,000,000  for  the  three  year  period  oj-^s- 
cal  year  1979  through  fiscal  year  198?!  to 
carry  out  the  purposes  of  this  part. 

The  conferees  agreed  to  adopt  the  Sen- 
ate provision  which  was  similar  In  many 
respects  to  the  House  provision.  In  addi- 
tion the  conferees  made  several  minor 
changes  to  the  Senate  language  such  as  add- 
ing a  definition  for  "Secretary."  The  term 
"Federal  facility"  Is  Intended  to  Include 
structures  such  as  federally  owned  roadway 
signs  or  repeating  stations  that  are  not  nec- 
essarily  contained   In   a  building. 
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TITLE  VI — ADDITIONAL  ENEBOT-RE- 

LATED  MEASURES 

Part  1 — Industrial  Energy  ErriuiEifCT 

Reporting 

section  601.  INDUSTRIAL  ENERGY  EFFICIEirCT 

reporting 

The  Senate  bill  amended  Part  D  of  Title 
III  of  tbe  Energy  Policy  and  Conserratlon 
Act.  which  requires  certain  corporations  to 
report  on  their  progress  in  energy  conserva- 
tion. The  House  bill  contained  no  compa- 
rable provision.  The  conference  substitute 
adopts  the  Senate  language  with  modifica- 
tions. 

First,  all  corporations  in  any  major  energy- 
consuming  industry  which  consume  one  tril- 
lion Btu's  or  more  of  energy  per  year  would 
be  required  to  report  on  their  energy 
efficiency. 

Second,  all  plants  of  a  corporation  must 
file  with  their  corporate  headquarters  a  com- 
pleted plant  reporting  form  furnished  by  the 
Secretary.  The  corporation's  report,  based  on 
the  data  taken  from  all  plant  reporting 
forms,  must  be  aggregated  to  SIC  codes  de- 
termined by  the  Secretary.  It  is  not  the  In- 
tent of  the  conferees  for  the  Secretary  of 
Energy  to  require  every  report  to  be  ag- 
gregated to  3  or  4  digit  SIC  codes.  Rather. 
aggregation  to  the  3  or  4  digit  SIC  code 
would  be  required  only  where  the  Secre- 
tary considers  It  reasonably  necessary. 

Third,  the  conferees  agreed  that,  although 
plant  reporting  forms  must  be  retained  by 
the  corporation  for  five  years,  plant  report- 
ing forms  will  be  available  for  purposes  of 
verification  to  the  Secretary.  It  is  the  intent 
of  the  conferees  that  data  available  to  the 
DOE  and  other  Federal  agencies  be  kept 
confidential.  The  public  will  not  be  given 
access  to  these  forms.  However. .  the  second 
sentence  of  5  U.S.C.  552(c)    is  not  affected. 

Finally,  the  Conferees  agreed  not  to  change 
the  language  on  the  voluntary  reporting  ex- 
emption. However.  It  was  agreed  that  the 
Secretary  had  not  sufficiently  defined  "ade- 
ouate  voluntary  reporting  program"  within 
the  guidelines  provided  In  Sec.  376(g).  and 
that  the  Secretary  should  set  more  explicit 
criteria  for  the  determination  of  whether  a 
voluntary  program  Is  adequate. 
Part  2 — State  Energy  Conservation  Plans 

section  621.  state  energy  conservation 

PLAN 

The  conference  substitute  adopts  a  modi- 
fled  Senate  provision  authorizing  $50.- 
000.000  for  fiscal  year  1979  for  State  energy 
conservation  plans  authorized  in  Part  C  ol 
Title  III  of  the  ESiergy  Policy  and  Conserva- 
tion Act. 

SECTION    622.    SUPPLEMENTAL    STATE   ENERGY 
CONSERVATION    PLANS 

The  conference  substitute  adopts  a  modi- 
fied Senate  provision  amending  section  367 
(c)  of  the  Energy  Policy  and  Conservation 
Act  to  authorize  $50,000,000  for  fiscal  year 
1979  for  supplemental  State  conservation 
plans.  The  EPCA  had  contained  an  authori- 
zation for  $40,000,000  for  fiscal  year  1979. 

SECTION    623.    REPORT    ON    COORDINATION    OF 
ENERGY    CONSERVATION    PROGRAMS 

The  conference  substitute  Includes  a 
Senate  provision  requiring  the  Secretary  of 
Energy  to  report  to  Congress  on  the  co- 
ordination of  Federal  energy  conservation 
programs  Involving  State  and  local  govern- 
ments. The  report  must  be  submitted  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  section. 

Part  3 — Minority  Economic  Research  and 
Development 

section    641.    minority   ECONOMIC   IMPACT 

The  conference  substitute  Includes  a 
modified  version  of  a  Senate  provision  which 
establishes  within  the  Department  of  En- 
ergy an  Office  of  Minority  Economic  Impact. 

The  Office  Is  to  be  headed  by  a  Director, 


who  Is  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  Is  given  the  responsibility  of 
advising  the  Secretary  on  the  effect  of  en- 
ergy policies,  regulations,  and  other  Depart- 
mental actions  on  minorities  and  minority 
business  enterprises,  and  on  methods  to  af- 
ford an  opportuiuty  to  minorities  to  par- 
ticipate fully  in  the  Department's  energy 
programs. 

The  Director  is  also  given  the  responsibil- 
ity of  conducting  an  ongoing  research  pro- 
gram on  the  effect  of  energy  programs  on 
minorities. 

The  Director  may  provide  management 
and  technical  assistance  to  minority  edu- 
cational institutions  and  minority  business 
enterprises  to  enable  them  to  participate  in 
tbe  research,  development,  demonstration. 
ar.d  contract  activities  of  the  Department. 

The  Secretary  of  Energy,  acting  through 
the  Office,  may  provide  loans  to  minority 
business  enterprises  to  assist  them  in  par- 
ticipating in  Department  programs.  These 
loans  are  to  be  used  to  assist  the  businesses 
in  bidding  for  and  obtaining  contracts.  Such 
loans  are  limited  to  75  percent  of  the  firm's 
costs  for  such  activities.  Repayments  of 
such  loans  are  to  be  deposited  in  the  U.S. 
Treasury. 

Authorization  of  appropriations  for  the 
Office  are  $3,000,000  in  fiscal  year  1979.  $5,- 
000,000  In  fiscal  year  1980.  and  $6,000,000  in 
fiscal  year  1981.  Not  less  than  50  percent  of 
appropriated  funds  are  to  be  available  for 
the  loans  described  above. 

Past  4 — Conservation  of  National 
Coal  Resources 

section  661.  MAJOR  FUEL  BURNING  ST.ATIONARY 
SOLRCE 

The  conferees  accepted  the  Senate  provi- 
sions with  substantial  modifications.  There 
was  no  comparable  House  provision. 

Section  125  of  the  Clean  Air  Act  as 
amended  provides  that  In  order  to  minimize 
local  unemployment  or  economic  disruption, 
a  Governor  (with  consent  of  the  President) 
or  the  President  (or  his  designee)  may  pro- 
hibit a  major  fuel-burning  stationary  source 
from  using  fuels  other  tlian  local  coal.  Fur- 
thermore, the  Governor  or  the  EPA  Admin- 
istrator may  order  that  facl-ity  to  enter 
into  long-term  contracts  to  buy  locally  or 
regionally  available  coal. 

The  conference  substitute  repealed  In  ef- 
fect, the  authorities  granted  to  the  Governor 
under  section  125.  However,  a  Governor  may 
petition  the  President  to  exercise  the  Presi- 
dent's authorities  under  Section  125.  The 
petition  must  Include  documentation  show- 
ing that  significant  local  or  regional  eco- 
nomic disruption  or  unemployment  would 
result  from  use  by  such  source  of  fuels  (as 
described  In  the  bill)  other  than  local  or 
regional  coal. 

Before  Issuing  a  rule  or  order  the  Presi- 
dent must  find  that  it  would — 

Be  consistent  'With  section  125. 

Result  In  no  significant  Increase  In  energy 
consumption. 

Not  subject  ultimate  consumers  to  sig- 
nificantly higher  energy  costs. 

Not  violate  any  contractual  relationship 
between  the  source  and  any  supplier  or 
transporter  of  fuel  to  that  source. 

Part  5 — Studies 
section    681.    off-highway    motor    vehicles 

The  conferees  adopted  the  House  provi- 
sion that  requires  the  Secretary  of  Trans- 
portation to  conduct  a  study  on  the 
potential  for  conserving  energy  used  by  rec- 
reational motor  vehicles  and  to  submit  the 
study  to  the  President  and  the  Congress. 
The  conferees  deleted  the  House  provision 
that  "such  report  shall  contain  recommend- 
ations respecting  the  desirabUlty  and  prac- 
ticability of  applying  fuel  efficiency 
standards  or  taxes  on  fuel  use    (or  both) 


to  such  vehicles."  In  deleting  this  sentence 
the  conferees  Intend  to  remove  any  sugges- 
tion of  Congressional  prejudgment  or  pre- 
sumption as  to  the  outcome  of  the  study. 
Tbe  language  adopted  by  the  conferees  does 
not  call  for  a  focus  on  any  particular  incen- 
tive or  disincentives  for  promoting  energy 
conservation  in  these  vehicles. 

SECTION    682.  BICTCLZ   STUDY 

The  conferees  adopted  tbe  language  (iden- 
tical in  both  House  and  Senate  bills)  requlr- 
iLg  a  study  by  the  Secretary  of  Transporta- 
tion of  the  energy  conservation  that  would  be 
achieved  through  potential  bicycle  transpor- 
tation, and  the  development  of  a  comprehen- 
sive program  to  achieve  increased  bicycle  use. 
Tbe  Secretary  of  Transportation  must  report 
to  the  President  and  Congress  on  the  results 
of  the  study. 

SECTION    683.    SECOND    LAW   TFFICIZNCY    STUDY 

The  conferees  adopted,  with  technical 
amendments,  the  Senate  provision  requiring 
the  Secretary  of  Energy  to  conduct  a  study 
of  the  relevance  to  energy  conservation  pro- 
grams of  the  use  of  tbe  concept  of  the  second 
law  of  thermodynamics.  Tbe  conferees  added 
language  to  ensure  that  any  contract  In  con- 
nection with  the  study  will  be  awarded  cKi  a 
competitive  basis. 

FEDERAL  PURCHASE  OF  VEHICLES  EQUIPPED  WITH 
PASSIVE  RESTRAINT  DEVICES 

The  conferees  did  not  adopt  the  Senate 
provision  which  would  have  required  all  pas- 
senger vans  and  automobiles  purchased  by 
the  Federal  Government  after  fiscal  year  1978 
to  be  equipped  with  alrbags  or  other  passive 
restrain  systems  for  the  occupants. 

Vehicles  used  by  the  Federal  Government 
are  procured  by  the  General  Services  Admin- 
istration (GSA)  under  authority  vested  by 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  481)  -  The  Act 
authorizes  GSA  to  stipulate  appropriate  per- 
formance requirements  for  procurement 
Items.  The  conferees  take  recognition  of  the 
fact  that  in  1964  the  Administrator  of  GSA 
was  granted  specific  authority  under  Public 
Law  88-515  (40  U.S.C.  701)  to  require  motor 
vehicles  purchased  by  the  Federal  Govern- 
ment to  be  equipped  with  such  reasonable 
pas-^enger  safety  devices  as  he  may  require. 

VANPCOLING  AND  WOOL  PRODUCTS  LABELING 

With  respect  to  provisions  In  the  Senate 
bill  and  not  in  the  House  bUl  concerning  Fed- 
eral vanpooling,  and  wool  products  labeling, 
the  Senate  receded. 

Henry  M.  Jackson. 

J.  Bennett  Johnston, 

John  A.  Duekin, 

Floyd  K.  Haskell, 

Dale  Bumpers, 

H.  M.  Metzenbaum, 

Mark  O.  Ha'TFIeld, 

James  A.  McClube, 

Lowell  P.  Weicker,  Jr., 

Pete  V.  Domknici, 
Managers  on  the  Part  of  the  Senate. 

Harley  O.  Staggers, 

Thomas  L.  Ashlet, 

Al  Ullman, 

Dick  Bolling, 

Thomas  S.  Foley, 

John  D.  Dincell, 

Paul  G.  Rogers, 

Bob  Eckhabdt, 

Philip  R.  Sharp, 

Anthony  Moffett, 

Charles  Wilson, 

Henry  S.  Reuss, 

Dan  Rostenkowski, 

James  Gorman, 

C.  B.  Rangel, 

John  B.  Anderson, 

Clarence  J.  Brown, 

Garry  Brown, 

William  Sitiger. 
Managers  on  the  Part  of  the  House. 
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CONFERENCE  REPORT  ON  H.R.  5289. 
THE  NATURAL  GAS  POLICY  ACl" 
OP  1978 

Mr.  DINOELL  submitted  the  following 
conference  report  and  statement  on  the 
bill   (H.R.  5289)    for  the  reUef  of  Joe 
Cortina  of  Tampa,  Fla. : 
CoNmnfcx  Rxporr   (H.  Rept.  No.  96-1752) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Hoiue  to  the  amendment 
numbered  8  of  the  Senate  to  the  bill  (H.R. 
S289)  for  the  relief  of  Joe  Ck}rtlna  of  Tampa. 
Fla.,  having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  8  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following : 
Sxcnoir  1.  Shobt  Tm*:  Tabu  of  CohrriNTs. 

(a)  Short  Tm.E. — This  Act  may  be  cited 
as  the  "Natural  Oas  Policy  Act  of  1978". 

(b)  TABLB  or  CONTINTS. — 

TABLE  OP  CONTENTS 
Short  title:  table  of  contents. 
Definitions. 
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over contracts. 
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TITLE  V— ADMINISTRATION,  ENFORCE- 
MENT AND  REVIEW 

Sec.  501.     General  rulemaking  authority. 

Sec.  502.     Administrative  procedure. 

Sec.  603.  Determinations  for  qualifying 
under  certain  categories  of  nat- 
ural gas. 

Sec.  604.     Enforcement. 

Sec.  505.     Intervention. 

Sec.  506.     Judicial  review. 
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TITLE  VI— COORDINATION  WITH  THE 
NATURAL  GAS  ACT:  EFFECT  ON  STATE 
LAWS 

Sec.  601.     Coordination    with    the    Natural 

Gas  Act. 
Sec.  602.     Effect  on  State  laws. 
Sec.  2    DEriNirioNS. 

For  purposes  of  this  Act— 

( 1 )  Natural  gas. — The  term  "natural  gas" 
means  either  natural  gas  unmixed,  or  any 
mixture  of  natural  and  artificial  gas. 

12)  Well.— The  term  "well"  means  any 
well  for  the  discovery  or  production  of  nat- 
ural gas.  crude  oil.  or  both 

(31  New  well— The  term  "new  well" 
means  any  well  — 

(A)  the  surface  drilling  of  which  began 
on  or  after  February  19.  1977:  or 

(B)  the  depth  of  which  was  increased,  by 
means  of  drilling  on  or  after  February  19. 
1977.  to  a  completion  location  which  Is 
located  at  least  1,000  feet  below  the  depth 
of  the  deepest  completion  location  of  such 
well  attained  before  February  19.  1977. 

(4)  Old  well. — The  term  "old  well"  means 
any  well  other  than  a  new  well. 

(5)  Marker  well. — 

(A)  Gekeral  rule. — The  term  "marker 
well"  means  any  well  from  which  natural 
gas  was  produced  In  commercial  quantities 
at  any  time  after  January  1,  1970,  and  before 
April  20.  1977. 

(B)  New  wells— The  term  "marker  well" 
does  not  Include  any  new  well  under  para- 
graph (3)  (A)  but  Includes  any  new  well 
under  paragraph  (3)(Bi  if  such  well  quali- 
fies as  a  marker  well  under  subparagraph 
(A)  of  this  paragraph. 

(6)  RxsERvoiR. — The  term  "reservoir" 
means  any  producible  natural  accumulation 
of  natural  gas.  crude  oil,  or  both,  confined — 

( A I  by  impermeable  rock  or  water  barriers 
and  characterized  by  a  single  natural  pres- 
sure system:  or 


(B)  by  lithologlc  or  structural  barriers 
which  prevent  pressure  oommunication. 

(7)  Completion  location. — 

(A)  Oenixal  ruuc. — The  term  "completion 
location"  means  any  subsurface  location 
from  which  natural  gas  is  t>elng  or  has  been 
produced  in  commercial  quantities. 

(B)  Marker  well. — The  term  "completion 
location",  when  used  with  reference  to  any 
marker  well,  means  any  subsiirface  location 
from  which  natural  gas  was  produced  from 
such  well  in  commercial  quantities  after 
January  1,  1970,  and  before  April  20,  1977. 

(8)  Proration  unit. — ^The  term  "prora- 
tion unit"  means — 

(A)  any  portion  of  a  reservoir,  as  des- 
ignated by  the  State  or  Federal  agency  hav- 
ing regulatory  Jurisdiction  with  respect  to 
production  from  such  reservoir,  which  will 
be  effectively  and  elOciently  drained  by  a  sin- 
gle well: 

(B)  any  drilling  unit,  production  unit,  or 
comparable  arrangement,  designated  or  rec- 
ognized by  the  State  or  Federal  agency  having 
Jurisdiction  with  respect  to  production  from 
the  reservoir,  to  describe  that  portion  of 
such  reservoir  which  will  t>e  effectively  and 
efficiently  drained  by  a  single  well;   or 

(C)  if  such  portion  of  a  reservoir,  unit, 
or  comparable  arrangement  is  not  specifically 
provided  for  by  State  law  or  by  any  action 
of  any  State  or  Federal  agency  having  regu- 
latory Jurisdiction  with  respect  to  production 
from  such  reservoir,  any  voluntary  unit 
agreement  or  other  comparable  arrangement 
applied,  under  local  cust<»n  or  practice  with- 
in the  locale  in  which  such  reservoir  is  situ- 
ated, for  the  purpose  of  describing  the 
portion  of  a  reservoir  which  may  be  effec- 
tively and  efficiently  drained  by  a  single  well. 

(9)  New  lkase. — The  term  "new  leaM", 
when  used  with  respect  to  the  Outer  Con- 
tinental Shelf,  means  a  lease,  entered  into 
on  or  after  April  20,  1977,  of  submerged 
acreage. 

(10)  Old  lease. — The  term  "old  lease", 
when  used  with  respect  to  the  Outer  Con- 
tinental Shelf,  means  any  lease  other  than 
a  new  lease. 

(11)  New  contract. — The  term  "new  con- 
tract" means  any  contract,  entered  into  on 
or  after  the  date  of  the  enactment  of  this 
Act,  for  the  first  sale  of  natural  gas  which 
was  not  previously  subject  to  an  existing 
contract. 

(12)  Rollover  CONTRACT. — The  term  "roll- 
over contract"  means  any  contract,  entered 
Into  on  or  after  the  date  of  the  enactment  of 
this  Act.  for  the  first  sale  of  natural  gas  that 
was  previously  subject  to  an  existing  con- 
tract which  expired  at  the  end  of  a  fixed 
term  (not  including  any  extension  thereof 
taking  effect  on  or  after  such  date  of  en- 
actment) specified  by  the  provisions  of  such 
existing  contract,  as  such  contract  was  in 
effect  or  the  date  of  the  enactment  of  this 
Act.  whether  or  not  there  is  an  Identity  of 
parties  or  terms  with  those  of  such  existing 
contract. 

( 13)  Existing  contract. — The  term  "exist- 
ing contract"  means  any  contract  for  the 
first  sale  of  natural  gas  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act. 

( 14 )  Successor  to  an  existing  contract. — 
The  term  "successor  to  an  existing  contract" 
means  any  contract,  other  than  a  rollover 
contract,  entered  into  on  or  after  the  date 
of  the  enactment  of  this  Act.  for  the  first  sale 
of  natural  gas  which  was  previously  subject 
to  an  existing  contract,  whether  or  not  there 
Is  an  identity  of  parties  or  terms  with  those 
of  such  existing  contract. 

(15)  Interstate  pipeline. — The  term  "in- 
terstate pipeline"  means  any  person  engaged 
in  natural  gas  transportation  subject  to  the 
Jurisdiction  of  the  Commission  under  the 
Natural  Gas  Act. 
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(16)  Intrastate  pipelini. — The  term  "in- 
trastate pipeline"  means  any  person  engaged 
in  natural  gas  transportation  (not  includ- 
ing gathering)  wlilch  is  not  subject  to  the 
Jurisdiction  of  the  Commission  under  the 
Natural  Gas  Act  (other  than  any  such  pipe- 
line which  Is  not  subject  to  the  Jurladlctlon 
of  the  Commission  solely  by  reason  of  sec- 
tion 1(c)  of  the  Nattiral  Oas  Act) . 

(17)  Local  DisTRmnnoN  compant. — ^The 
term  "local  distribution  company"  means 
any  person,  other  than  any  Interstate  pipe- 
line or  any  intrastate  pipeline,  engaged  in 
the  transportation,  or  local  distribuUon  of 
natural  gas  and  the  sale  of  natural  gas  for 
ultimate  consumption.  

(18)  Committed  oe  dedicated  to  dtteestate 
commerce. 

(A)  General  RULE. — The  term  "committed 
or  dedicated  to  interstate  commerce",  when 
used  with  respect  to  natural  gas,  means — 

(I)  nat\iral  gas  which  Is  from  the  Outer 
Continental  Shelf;  and 

(II)  natural  gas  which,  if  sold,  would  be 
required  to  be  sold  in  Interstate  commerce 
(within  the  meaning  of  the  Natural  Oas 
Act)  under  the  terms  of  any  contract,  any 
certificate  under  the  Natural  Oas  Act,  or  any 
provision  of  such  Act. 

(B)  Exclusion. — Such  term  does  not  ap- 
ply with  respect  to — 

(i)  natural  gas  sold  In  Interstate  com- 
merce (within  the  meaning  of  the  Natural 
Gas  Act)  — 

( I )  under  section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977; 

(II)  under  any  limited  term  certificate, 
granted  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act,  which  contains  a  pregrant  of 
abamdonment   of   service    for   such    natural 

gas; 

(III)  under  any  emergency  regulation  un- 
der the  second  proviso  of  section  7(c)  of  the 
Natural  Oas  Act;  or 

(IV)  to  the  user  by  the  producer  and 
transported  under  any  certificate,  granted 
pursuant  to  section  7(c)  of  the  Natural  Oas 
Act,  if  such  certificate  was  specifically  granted 
for  the  transportation  of  that  natural  gas 
for  such  user; 

(11)  natural  gas  for  which  abandonment 
of  service  was  granted  before  the  date  of 
enactment  of  this  Act  under  section  7  of 
the  Natural  Oas  Act;   and 

(HI)  natural  gas  which,  but  for  this 
clause,  would  be  committed  or  dedicated  to 
interstate  commerce  under  subparagraph 
(A)  (11)  by  reason  of  the  action  of  any  per- 
son (including  any  successor  In  interest 
thereof,  other  than  by  means  of  any 
reversion  of  a  leaseshold  interest),  if  on 
May  31,  1978 — 

(I)  neither  that  person,  nor  any  affiliate 
thereof,  had  any  right  to  explore  for,  develop, 
produce,   or  sell   such   natural  gas;    and 

(II)  such  natural  gas  was  not  being  sold 
in  interstate  conmierce  (within  the  meaning 
of  the  Natural  Gas  Act)  for  resale  (other 
than  any  sale  described  in  clause  (1)  (I), 
(U),  or  (in)). 

(19)  Certificated  natural  cas. — The  term 
"certificated  natural  gas"  means  natural  gas 
transported  by  any  Interstate  pipeline  in  a 
facility  for  which  there  Is  in  effect  a  certifi- 
cate Issued  under  section  7(c)  of  the  Natural 
Oas  Act.  Such  term  does  not  Include  natural 
gas  sold  to  the  user  by  the  producer  and 
transported  pursuant  to  a  certificate  which 
is  specifically  issued  under  section  7(c)  of 
the  Natural  Gas  Act  for  the  transportation 
of  that  natural  gas,  for  such  user  unless 
such  natural  gas  is  used  for  the  generation 
of  electricity. 

(20)  Sale. — The  term  "sale"  means  any 
sale,  exchange,  or  other  transfer  for  value. 

(21)  First  sale.' — 

(A)  General  rule. — The  term  "first  sale" 


means  any  sale  of  any  Tolume  of  natural 
gas — 

(1)  to  any  Interstate  pipeline  or  intrastate 
pipeline; 

(U)  to  any  local  distribution  company; 

(Hi)  to  any  penon  for  use  by  such  person; 

(It)  which  precedes  any  sale  descritied  in 
cUuses  (i).  (U) ,  or  (iU) ;  and 

(V)  which  precedes  or  follows  any  sale 
described  in  clauses  (1),  (U),  (iU),  or  (iv) 
and  is  defined  by  the  Commission  as  a  first 
sale  in  order  to  prevent  circumvention  of 
any  maximum  lawful  price  estabUshed 
under  this  Act. 

(B)    CSKTAIM  BAI.ES  NOT  INCLUDED. ClSUSeS 

(1),  (ii).  (iii),  or  (Iv)  of  subparagraph  (A) 
shall  not  include  the  sale  of  any  volume 
of  natural  gas  by  any  interstate  pipeline. 
Intrastate  pipeline,  or  local  distribution 
company,  or  any  affiliate  thereof,  unless  such 
sale  is  attributable  to  volumes  of  natural 
gas  produced  by  such  Interstate  pipeline, 
intrastate  pipeline,  or  local  distribution 
company,  or  any  affiliate  thereof. 

(22)  Deliver. — The  term  "deliver"  when 
used  with  respect  to  any  fiirst  sale  of  natural 
gas,  means  the  physical  delivery  from  the 
seller;  except  that  in  the  case  of  the  sale 
of  proven  reserves  in  place  to  any  Interstate 
pipeline,  any  intrastate  pipeline,  any  local 
distribution  company,  or  any  user  of  such 
natural  gas  such  term  means  the  transfer 
of  title  to  such  reserves. 

(23)  Certificate. — The  term  "certificate", 
when  used  with  respect  to  the  Natural  Oas 
Act,  means  a  certificate  of  public  conven- 
ience and  necessity  issued  under  such  Act. 

(24)  COMMISSION. — The  term  "Commis- 
sion" means  the  Federal  Energy  Regulatory 
Commission. 

(25)  Federal  ageniy. — The  term  "Federal 
agency"  has  the  same  meaning  as  given  such 
term  in  section  105  of  title  5,  United  Stotes 
Code. 

(26)  Person. — The  term  "person"  includes 
the  United  States,  any  State,  and  any  polit- 
ical subdivision,  agency,  or  instrumentality 
of  the  foregoing. 

(27)  Affiliate. — The  term  "affiliate",  when 
used  in  relation  to  any  person,  means  an- 
other person  which  controls,  Is  controlled  by. 
or  is  under  common  control  with,  such 
person. 

(28)  Electric  utilcty. — The  term  "electric 
utility"  means  any  person  to  the  extent  such 
person  is  engaged  in  the  business  of  the 
generation  of  electricity  and  sale,  directly  or 
indirectly,  of  electricity  to  the  public. 

(29)  McF. — The  term  "Mcf",  when  used 
with  respect  to  natural  gas,  means  1.000  cubic 
feet  of  natural  gas  measured  at  a  pressure  of 
14.73  pounds  per  square  inch  (absolute)  and 
a  temperature  of  63  degrees  Fahrenheit. 

(30)  Btu. — The  term  "Btu"  means  British 
thermal  unit. 

(31)  Month. — The  term  "month"  means  a 
calendar  month. 

(32)  Mile. — The  term  "mile"  means  a 
statute  mile  of  5,280  feet. 

(33)  United  states. — The  term  "United 
States"  means  the  several  States  and  Includes 
the  Outer  Continental  Shelf. 

(34)  State. — The  term  "State"  means  each 
of  the  several  States  and  the  District  of 
Columbia. 

(35)  OUTER  continental  shelf. — The 
term  "Outer  Continental  Shelf"  has  the  same 
meaning  as  such  term  has  under  section 
2(a)  of  the  Outer  Continental  Shelf  Lands 
Act  (43U.S.C.  1331(a)). 

(36)  Prudhoe  bat  unit  of  alaska. — The 
term  "Prudhoe  Bay  Unit  of  Alaska"  means 
the  geographic  area  subject  to  the  voluntary 
unit  agreement  approved  by  the  Conmilssion- 
er  of  the  Department  of  Natural  Resources 
of  the  State  of  Alaska  on  June  2,  1977.  and 
referred  to  as  the  "affected  area"  in  Conser- 


vation Order  No.  145  of  the  Alaska  Oil  and 
Gas  Conservation  Committee.  Division  ot  OH 
and  Oas  Conservation,  Department  of  Na- 
tural Resources  of  the  State  of  Alaska,  as 
such  order  was  in  effect  on  June  1,  1977,  and 
determined  without  regard  to  any  adjust- 
ments in  the  description  of  the  affected  area 
permitted  to  be  made  under  such  order. 

(37)  Antitrust  laws. — The  term  "Federal 
antitrust  laws"  means  the  Sherman  Act  (16 
UJ3.C.  1  et  seq.),  the  Clay^n  Act  (16  UjB.C. 
12,  13,  14-19,  20,  21,  22-27) ,  the  Federal  Tr*de 
Commission  Act  (15  U.S.C.  41  et  seq.),  sec- 
tions 73  and  74  of  the  Wilson  Tariff  Act  (16 
U.S.C.  8-9),  and  the  Act  of  June  19,  1936, 
chapter  592  (16  U.S.C.  13, 13a.  13(b)  and  21a) . 
TITLE  I — WELI2EAD  PBICINO 
SubUtle  A— Wellhead  Price  Controls 
Sec.     101.    Inflation    Aojustmkmt;     Othxr 
General  Prux  Ceiljnc  Rulxs. 

(a)  Annual  Inflation  Adjustmknt  Fac- 
tor.— 

(1)  General  bulk. — For  purposes  of  this 
title,  the  annual  Inflation  adjustment  fac- 
tcH*  applicable  for  any  month  shall  be  the 
sum  of — 

(A)  a  factor  equal  to  one  hundredth  of  the 
quarterly  percent  change  In  the  ONP  im- 
plicit price  deflator,  plus 

(B)  a  correction  factor  of  1.002. 

(2)  QUART^U-Y     percent     CHANGE     IN     THE 

GNP  implicit  price  detixctor. — For  purposes 
of  paragraph  ( 1 )  — 

(A)  In  (2NERAL. — ^The  term  "quarterly 
percent  change  In  the  ONP  implicit  price 
deflator",  when  used  with  respect  to  any 
month,  means  the  quarterly  percent  change 
In  the  GNP  implicit  price  deflator,  computed 
and  published  as  an  annual  rate  by  the 
Department  of  Commerce,  for  the  most  re- 
cent calendar  quarter  for  which  such  quar- 
terly percent  change  has  been  so  published 
at  least  8  days  before  the  beginning  of  such 
month. 

(B)  Months  before  enactment. — ^Por  pur- 
poses of  applying  such  term  with  respect  to 
any  month  in  any  calendar  quarter  which 
ends  before  the  date  of  the  enactment  of  this 
Act  and  for  which  a  quarterly  percent 
change  in  the  GNP  implicit  price  deflator  has 
been  published  by  the  Department  of  Com- 
merce as  of  such  date  of  enactment,  the 
quarterly  percent  change  in  the  GNP  im- 
plicit price  deflator  for  the  calendar  quar- 
ter in  which  such  month  occtirs  shall  be 
used  In  lieu  of  the  quarterly  percent  change 
in  the  GNP  Implicit  price  deflator  for  a  pre- 
ceding calendar  quarter. 

(3)  GNP  implicit  price  deflator. — For 
purposes  of  paragraph  (2)  — 

(A)  In  general. — The  term  "GNP  implicit 
price  deflator"  means,  except  as  provided  in 
subparagraph  (B),  the  preliminary  estimate 
of  the  implicit  price  deflator,  seasonally  ad- 
Justed,  for  the  gross  national  product,  as 
computed  and  published  by  the  Department 
of  Commerce  for  the  calendar  quarter 
involved. 

(B)  Most  recent  data  available  on  enact- 
ment.— The  most  recent  revision,  if  any,  of 
such  implicit  price  defUtor  which  has  been 
so  published  before  the  date  of  the  enact- 
ment of  this  Act,  shall  be  vised  In  Ueu  of  the 
preliminary  estimate  of  such  Implicit  price 
deflator. 

(b)   RULES  OF  General  Application. — 

(1)  Depth. — Except  where  otherwise  pro- 
vided, the  depth  of  the  completion  location 
of  any  well  shall  be  the  true  vertical  depth, 
meastired  from  the  surface  locaUon  of  the 
well. 

(2)  coMMHtciAL  quantities. — In  determin- 
ing whether  production  of  natural  gas  has 
occurred  In  commercial  quantities,  quantities 
of  natural  gas  produced  from  a  weU  and  used 
for  the  testing  of  such  well  or  for  other  field 
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uses  which  are  production  related  shall  not 
be  taken  Into  account. 

(3)  COMKJTATION      OF      MONTHLY      IQUIVA- 

LBNT. — For  purposes  of  computing  any  price 
under  this  title,  the  monthly  equivalent  of 
any  factor  shall  be  the  twelfth  root  of  such 
factor. 

(4)  Application  of  ciilino  prices. — The 
maximum  lawful  ceiling  prices  under  this 
title— 

(A)  shall  only  apply  to  natural  gas  pro- 
duced In  the  United  States; 

(B)  shall  apply  to  the  month  of  delivery 
without  regard  to  the  date  of  the  sale  or  the 
date  of  the  contract  under  which  the  sale  oc- 
curs: and 

(C)  shall  not  apply  to  deliveries  occurring 
before  the  first  day  of  the  first  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

(5)  Sales  qdalityino  under  more  than 
ONE  provision. — If  any  natural  gas  qualifies 
under  more  than  one  provision  of  this  title 
providing  for  any  maximum  lawful  price  or 
for  any  exemption  from  such  a  price  with  re- 
spect to  any  first  sale  of  such  natural  gas,  the 
provision  which  could  result  In  the  highest 
price  shall  be  applicable. 

(6)  Computation  and  Publication  of  ceil- 
ing PRICES. — The  Commission  shall — 

(A)  not  later  than  5  days  before  the  begin- 
ning of  any  month,  compute  and  make  avail- 
able the  maximum  lawful  prices  prescribed 
under  this  title  for  such  month  and  the 
monthly  equivalent  of  the  annual  Inflation 
adjustment  factor  for  such  month,  and 

(B)  as  soon  as  possible  thereafter,  pub- 
lish such  maximum  lawful  prices  and  such 
factor  for  such  month  in  the  Federal  Register 

(7)  RouNDtNC. — Any  maximum  lawful 
price  under  this  title  shall  be  computed  to 
the  nearest  mill  (rounding  any  fraction 
thereof  which  Is  one-half  a  mill  or  higher  to 
the  next  highest  mill) . 

(8)  COMPtTTATION         OF         INITIAL         CEILING 

PRICES. — In  computing  any  maximum  lawful 
price  under  the  provisions  of  this  title  for  the 
first  month  for  which  such  provisions  take  ef- 
fect. If  the  initial  maximum  lawful  price  Is 
established  by  reference  to  any  month  before 
such  month,  such  maximum  lawful  price 
shall  be  computed  as  If  such  provisions  had 
been  in  effect  during  each  such  prior  month 

(9)  Effect  ON  CONTRACT  PRICE — In  the  case 
of— 

(A)  any  price  which  Is  established  under 
any  contract  for  the  first  sale  of  natural  gas 
and  which  does  not  exceed  the  applicable 
maximum  lawful  price  under  this  title,  or 

(B)  any  price  which  Is  established  under 
any  contract  for  the  first  sale  of  natural  gas 
which  Is  exempted  under  subtitle  B  of  this 
title  from  the  application  of  a  maximum  law- 
ful price  under  this  title, 

such  maximum  lawful  price,  or  such  exemp- 
tion from  such  a  maximum  lawful  price,  shall 
not  supersede  or  nullify  the  effectiveness  of 
the  price  established  under  such  contract. 
Ssc.  102.     Ckilino  Puci  for  New  Natukal 
Oas  akd  Csstain  Natural  Oas 
Produced  Proii  the  Outdi  Con- 
tinental Shelf. 

(a)  Application. — The  maximum  lawful 
price  computed  under  subsection  (b)  shall 
apply  to  any  first  sale  of  natural  gas  de- 
livered during  any  month  In  the  case  of— 

(1)  new  natural  gas:  and 

(2)  natural  gas  produced  from  any  old 
lease  on  the  Outer  Continental  Shelf  and 
qualifying  under  subssctlon  (d)  for  the  new 
natural  gas  celling  price. 

(b)  Maximum  Lawtul  Price. — The  maxi- 
mum lawful  price  under  this  section  for 
any  month  shall  be — 

(1)  91 .70  per  million  Btu's,  In  the  ease  of 
April  1977;  and 


(2)  In  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million  Btu's, 
prescribed  under  this  subsection  for  the 
preceding  month  multlpled  by  the  monthly 
equivalent  of  a  factor  equal  to  the  sum  of — 

(A)  the  annual  Inflation  adjustment  fac- 
tor applicable  for  such  month;  plus 

( B )  ( 1 )  .035,  In  the  case  of  any  month 
beginning  before  April  20, 1981:  or 

(11)  .04.  in  the  case  of  any  month  begin- 
ning after  April  30,  1981. 

(c)   DEFiNmoN  OF  New  Natural  Oas. — 
(1)    General  rule. — For  the  purposes  of 
this  section,    the    term   "new   natural   gas" 
means  each  of  the  following  categories  of 
natural  gas: 

(A)  New  ocs  leases. — Natural  gas  deter- 
mined In  accordance  with  section  503  to  be 
produced  from  a  new  lease  on  the  Outer 
Continental  Shelf. 

( B )  New  onshore  wells. — Natural  gas  de- 
termined In  accordance  with  section  503  to 
be  produced  (other  than  from  the  Outer 
Continental  Shelf )  from — 

(I)  any  new  well  which  Is  2.5  miles  or  more 
I  determined  In  accordance  with  paragraph 
(2))    from    the    nearest    marker    well;    or 

(II)  any  completion  location,  of  any  new 
well,  which  is  located  at  a  depth  at  least 
1.000  feet  below  the  deepest  completion  lo- 
cation of  each  marker  well  within  2.5  miles 
( determined  in  accordance  with  paragraph 
( 2 )  )  of  such  new  well. 

(C)  New  onshore  reservoirs. — 

(I)  Ocneral  rule. — Except  as  provided  in 
clauses  (111  and  (111),  natural  gas  deter- 
mined In  accordance  with  section  503  to  be 
produced  (other  than  from  the  Outer  Con- 
tinental Shelf)  from  a  reservoir  from  which 
natural  gas  was  not  produced  in  commercial 
qualities  before  April  20,  1977. 

(II)  Behind-the-pipe  exclusion — Clause 
(1)  shall  not  apply  to  natural  gas  produced 
from  any  reservoir  if — 

(I)  the  reservoir  was  penetrated  before 
April  20.  1977,  by  an  old  well  from  which 
natural  gas  or  crude  oil  was  produced  In 
commercial  quantities  ( whether  or  not  such 
production  was  from  such  reservoir):  and 

(II)  natural  gas  could  have  been  produced 
In  commercial  quantities  from  such  reservoir 
through  such  old  well  before  April  20.  1977. 

(III)  WrrHHELD  gas  exclusion. — Clause  (1) 
shall  not  apply  to  natural  gas  produced  from 
any  reservoir — 

(I)  If  such  natural  gas  Is  produced  through 
an  old  well;  and 

(II)  subject  to  clause  dv).  suitable  facili- 
ties for  the  production  and  delivery  to  a 
pipeline  of  such  natural  gas  were  In  existence 
on  April  20,  1977. 

(Iv)  Emergency  sale  facilities. — The  cri- 
teria of  clause  (Hi)  (II)  shall  not  be  consid- 
ered to  be  met  by  reason  of  the  existence  of 
production  and  delivery  facilities  which  were 
installed  to  carry  out  sales  and  deliveries  of 
natural  gas — 

(1)  under  section  6  of  Che  Emergency  Nat- 
ural Oas  Act  of  1977;  or 

(II)  under  the  emergency  sale  authority 
pursuant  to  Opinion  699-B  issued  by  the 
Federal  Power  Commission  under  section 
7(c)  of  the  Natural  Oas  Act. 

(2)  Determinations  of  distance. — For  pur- 
poses of  determining  the  distance  from  any 
new  well  to  any  marker  well — 

(A)  Surface  location  to  surface  loca- 
tion.— The  measurement  shall  be  the  hori- 
zontal distance  from  the  surface  location 
of  the  new  well  to  the  surface  location  of 
t)he  Doarker  well — 

(1)  in  any  case  in  which  the  new  well  meets 
requirements  for  the  non-directional  drilling 
of  wells  prescribed  by  the  appropriate  State 
or  Federal  agency  having  regulatory  Jurisdic- 
tion over  the  drilling  of  such  well;  or 


(11)  In  any  case  in  which — 

(I)  the  surface  drilling  of  such  new  well 
began  on  or  after  February  19,  1977; 

(II)  production  of  natural  gas  in  commer- 
cial quantities  began  from  such  well  before 
the  date  of  the  enactment  of  this  Act;  and 

(III)  the  drilling  of  such  well  was  not  sub- 
ject to  any  requirement  regarding  directional 
or  non-dlrectlonal  drilling,  or  the  drilling  of 
such  well  WGLS  subject  to  requirements  re- 
garding directional  drilling  but  such  require- 
ments did  not  necessitate  the  obtaining  of 
any  permit  or  other  certificate  before  drilling 
began. 

(B)  Completion  location  to  surface  lo- 
cation.— In  the  case  of  any  new  well  which 
Is  not  covered  by  subparagraph  (A),  the 
measurement  shall  be  the  horizontal  distance 
from — 

(1)  the  closest  point  of  any  completion  lo- 
cation of  the  new  well,  vertically  projected 
to  the  same  elevation  as  the  surface  location 
of  the  nearest  marker  well;  to 

( 11 1  the  surface  location  of  such  marker 
well. 

(3)  Determination  of  commercial  quan- 
TiTiBs — For  purposes  of  determining  whether 
production  of  natural  gas  has  occurred  in 
commercial  quantities  under  paragraph  ( 1 1 
(C)  — 

(A)  a  rebuttable  presumption  exists  that 
production  from  a  reservoir  In  commercial 
quantities  has  not  occurred  If  natural  gas 
has  not  been  sold  and  delivered  from  such 
reservoir  before  April  20,  1977;  and 

(B)  quantities  of  natural  gas  sold  in  Inter- 
state commerce  (within  the  meaning  of  the 
Natural  Oas  Act)  shall  not  be  taken  Into  ac- 
count if  such  quantities  were  sold  before  the 
date  of  the  enactment  of  this  Act — 

(1)  under  section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977;  or 

( II )  under  the  emergency  sale  authority 
pursuant  to  Opinion  699-B  Issued  by  the 
Federal  Power  Commission  under  section  7 
( c)  of  the  Natural  Gas  Act. 

(4)  New  wells  which  are  also  marker 
wells. — For  purposes  of  applying  paragraph 
(ci(U(B)(ll)  In  the  case  of  any  marker  well 
which  Is  also  a  new  well  under  section  2(3) 
rBi.  the  reference  In  such  paragraph  (c)  (1) 

I  B )  ( 11 )  to  the  deepest  completion  location  of 
any  marker  well  shall  be  deemed  to  be  a  ref- 
erence to  any  subsurface  location  from  which 
natural  gas  was  produced  in  commercial 
quantities  after  January  1,  1970,  and  before 
February  19,  1977. 

(d)  OCS  Gas  Qualifying  for  New  Nat- 
ural Gas  Ceiling  Price. — For  purposes  of 
this  section — 

(  1 )    OCS  RESERVOIRS  DISCOVERED  ON  OR  AFTER 

JULY  27,  1976. — Natural  gas  determined  in 
accordance  with  section  503  to  be  produced 
from  an  old  lease  on  the  Outer  Continental 
Shelf  shall  qualify  for  the  new  natural  gas 
celling  price  If  such  natural  gas  Is  produced 
from  a  reservoir  which  was  not  discovered  be- 
fore July  27,  1976. 

(2)  Reservoirs  penetrated  before  jult  2t, 
1979. — For  purposes  of  paragraph  (1),  a  res- 
ervoir shall  be  considered  as  having  been 
discovered  before  July  27,  1976,  if — 

(A)  such  reservoir  was  penetrated  by  a 
well  before  July  27.  1976;  and 

(B)  with  respect  to  such  well — 

(I)  the  results  of  any  production  test 
meeting  the  requirements  of  OCS  Order 
No.  4  demonstrate  that,  as  of  the  time  of 
such  test,  the  reservoir  is  capable  of  pro- 
ducing in  paying  quantities  (within  the 
meaning  of  such  Order): 

(II)  any  production  capability  evidence 
meeting  the  requirements  of  OCS  Order 
No.  4  demonstrates  that,  as  of  the  time  such 
evidence  is  obtained,  the  reservoir  is  capable 
of  producing  In  paying  quantities  (within 
the  meaning  of  such  Order) ;  or 
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(ill)  subject  to  paragraph  (3),  an  Induc- 
tion-electric log,  sldewall  cores  and  core 
analysis,  or  a  wire  line  formation  test  In- 
dicates that,  as  of  the  time  of  such  test. 
the  reservoir  is  commercially  producible. 

(3)  Effect  op  negative  production  capa- 
bility TESTS. — For  purposes  of  paragraph  ( 1 ) , 
a  reservoir  shall  not  be  considered  as  having 
been  discovered  before  July  27.  1976,  by  the 
penetration  of  such  reservoir  by  a  well  before 
July  27,  1976.  if,  with  respect  to  such  well — 

(A)  a  production  test  meeting  the  require- 
ments of  OCS  Order  No.  4  was  performed  and 
the  results  of  cuch  test  fail  to  demonstrate 
that,  as  of  the  time  of  such  test,  such  res- 
ervoir was  capable  of  producing  la  paying 
quantities  (within  the  meaning  of  such  Or- 
der) ;  and 

(B)  production  capability  evidence  meet- 
ing the  requirements  of  OCS  Order  No.  4 
does  not  exist  or.  if  existing,  does  not  demon- 
strate that,  as  of  the  date  such  evidence  was 
obtained,  such  reservoir  was  capable  of  pro- 
ducing In  paying  quantities  (within  the 
meaning  of  such  Order) . 

(4)  Burden  of  proof. — For  purposes  of 
paragraph  ( 1 ) ,  the  producer  shall  have  the 
burden  of  showing  that — 

(A)  no  test  described  in  paragraph  (2)  (B) 
(i)  or  (111)  was  performed  and  no  evidence 
described  In  paragraph  (2)  (B)  (11)  or  (ill) 
exists;  or 

(B)  If  any  such  test  was  performed  or  such 
evidence  exists,  the  results  of  such  tests  or 
such  evidence  do  not  provide  the  applicable 
demonstration  or  Indication  specified  under 
paragraph   (2) . 

(5)  DEFINlriON    or    ocs    ORDER    NO.    4. ^POr 

purposes  of  this  subsection,  the  term  "OCS 
Order  No.  4"  means  the  order  numbered  4  of 
the  Conservation  Division,  Geological  Sur- 
vey. Department  of  the  Interior,  as  approved 
by  the  Chief  of  the  Conservation  Division  on 
August  28,  1969. 

( e )  Exclusion  of  Certain  Alaska  Natural 
Gas. — The  preceding  provisions  of  this  sec- 
tion shall  not  apply  to  any  natural  gas  pro- 
duced from  the  Prudhoe  Bay  Unit  of  Alaska 
and  transported  through  the  natural  gas 
transportation  system  approved  under  the 
Alaska  Natural  Gas  Transportation  Act  of 
1976. 

Sec.    103.   Ceiling   PRice  for   New,   Onshore 
Production  Wells. 

(a)  Application. — In  the  case  of  natural 
gas  determined  In  accordance  with  section 
503  to  be  produced  from  any  new,  onshore 
production  well,  the  maximum  lawful  price 
computed  under  subsection  (b)  shall  apply 
to  any  first  sale  of  such  natural  gas  de- 
livered during  any  month. 

(b)  Maximum   Lawful  Price. — 

( 1 )  General  rule. — The  maximum  lawful 
price  under  this  section  for  any  month  shall 
be — 

(A)  $1.75  per  million  Btu's,  in  the  case  of 
April  1977;  and 

(B)  in  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million  Btu's, 
prescribed  under  this  paragraph  for  the  pre- 
ceding month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflation  adjust- 
ment factor  applicable  for  such  month. 

(2)  Production  after  i984  from  wells 
s.ooo  FEET  OR  LESS  IN  DEPTH. — Effective  be- 
ginning with  the  month  of  January  1985 
and  In  any  month  thereafter,  in  the  case  of 
any  first  sale  of  natural  gas  which  was  not 
committed  or  dedicated  to  Interstate  com- 
merce on  April  20,  1977,  and  which  is  pro- 
duced from  a  new,  onshore  production  well 
from  a  completion  location  located  at  a  depth 
of  5,000  feet  or  less,  the  maximum  lawful 
price  under  this  section  for  any  such  natural 
gas  delivered  during  any  month  shall  be  a 
price  which  Is  midway  between — 


(A)  the  maximum  lawful  price,  per  mil- 
lion Btu's,  computed  for  such  month  under 
section  102  (relating  to  new  natural  gas) : 
and 

(B)  the  maximum  lawful  price,  per  mil- 
lion Btu's,  computed  for  such  month  tinder 
paragraph    (1). 

(c)  Definttion  op  New,  Onshore  Produc- 
tion Well. — For  purposes  of  this  section,  the 
term  "new,  onshore  production  well"  means 
any  new  well  (other  than  a  well  located  on 
the   Outer   Continental   Shelf)  — 

(1)  the  surface  drilling  of  which  began  on 
or  after  February  19,  1977; 

(2)  which  satisfies  applicable  Federal  or 
State  well-spacing  requirements,  if  any;  and 

(3)  which  is  not  within  a  proration  unit — 

(A)  which  was  In  existence  at  the  time 
the  surface  drilling  of  such   well   began; 

(B)  which  was  applicable  to  the  reservoir 
from  which  such  natural  gas  is  produced; 
and 

(C)  which  applied  to  a  well  (i)  which 
produced  natural  gas  in  commercial  quan- 
tities or  (ii)  the  surface  drilling  of  which 
was  begun  before  February  19,  1977,  and 
which  was  thereafter  capable  of  producing 
natural  gas  in  commercial  quantities. 

(d)  Exclusion  op  Certain  Alaska  Nat- 
ural Gas. — The  preceding  provisions  of  this 
section  shall  not  apply  to  any  natural  gas 
gas  produced  from  the  Prudhoe  Bay  Unit  of 
Alaska  and  transported  through  the  natural 
gas  transportation  system  approved  under  the 
Alaska  Natural  Gas  Transportation  Act  of 
1976. 

Sec.  104.  Ceiling  Price  for  Sales  of  Natural 
Gas  D)edicated  to  Interstate 
Commerce. 

(a)  Application. — In  the  case  of  natural 
gas  committed  or  dedicated  to  Interstate 
commerce  on  the  day  before  the  date  of  the 
enactment  of  this  Act  and  for  which  a  Just 
and  reasonable  rate  under  the  Natural  Gas 
Act  was  in  effect  on  such  date  for  the  first 
sale  of  such  natural  gas.  the  maximum  law- 
ful price  computed  under  subsection  (b) 
shall  apply  to  any  first  sale  of  such  natural 
gas  delivered  during  any  month. 

(b)  Maximum  Lawful  Price. — 

(1)  General  rule. — The  maximum  lawful 
price  under  this  section  for  any  month  shall 
be  the  higher  of — 

(A)  (i)  the  Just  and  reasonable  rate,  per 
million  Btu's,  established  by  the  Commission 
which  was  (or  would  have  been)  applicable 
to  the  first  sale  of  such  natural  gas  on  April 
20,  1977,  in  the  case  of  April   1977;   and 

(11)  in  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million  Btu's, 
prescribed  under  this  subparagraph  for  the 
preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflation  adjust- 
ment factor  applicable  for  such  month,  or 

(B)  any  Just  and  reasonable  rate  which 
was  established  by  the  Commission  after 
April  20,  1977,  and  before  the  date  of  the 
enactment  of  this  Act  and  which  is  applica- 
ble to  such  natural  gas. 

(2)  Ceiling  prices  may  be  increased  if  just 
AND  REASONABLE. — The  Commission  may,  by 
rule  or  order,  prescribe  a  maximum  lawful 
ceiling  price,  applicable  to  any  first  sale  of 
any  natural  gas  (or  category  thereof,  as  de- 
termined by  the  Commission)  otherwise  sub- 
ject to  the  preceding  provisions  of  this  sec- 
tion, If  such  price  is — 

(A)  higher  than  the  maximum  lawful  price 
which  would  otherwise  be  applicable  under 
such  provisions;  and 

(B)  Just  and  reasonable  within  the  mean- 
ing of  the  Natural  Gas  Act. 

Sec.  105.  Ceiling  Price  for  Sales  Under  Ex- 
isting Intrastate  Contracts. 
(a)    Application. — The    maximum   lawful 
price  computed  under  subsection   (b)   shall 


apply  to  any  first  sale  of  natural  gas  delivered 
during  any  month  In  the  case  of  natural  gas, 
sold  under  any  existing  contract  or  ajiy 
successor  to  an  existing  contract,  which  was 
not  committed  or  dedicated  to  Interstate 
commerce  on  the  day  before  the  date  of  the 
enactment  of  this  Act. 

(b)  IAaximum  Lawtul  Price. — 

(1)  General  rule. — Subject  to  paragraphs 
(2)  and  (3),  the  maximum  lawful  price  un- 
der this  section  sihall  be  the  lower  of — 

(A)  the  price  under  the  terms  of  the  exist- 
ing contract,  to  which  such  natural  gas  was 
subject  on  the  date  of  the  enactment  of  this 
Act,  as  such  contract  was  in  effect  on  sucb 
date;  or 

(B)  the  maximum  lawful  price,  per  million 
Btu's,  computed  for  such  month  under  sec- 
tion 102  (relating  to  new  natural  gas) . 

(2)  Contract  price  exceeoinc  new  gas 
CEILING  price  ON  ENACTMENT. — ^In  the  case 
of  any  natural  gas  described  in  subsection 
(a)  for  which  the  contract  price  applicable 
on  the  date  of  the  enactment  of  this  Act  ex- 
ceeds the  maximum  lawful  price,  per  million 
Btu's,  computed  for  such  date  under  section 
102  (relating  to  new  natural  gas),  the  maxl- 
mum  lawful  price  under  Obis  section  shall  be 
the  higher  of — 

(A)  the  maximum  lawful  price,  per  million 
Btu's,  computed  for  such  month  under  sec- 
tion 102;  or 

(B)(t)  the  contract  price  on  the  date  of 
the  enactment  of  this  Act,  in  the  case  of  the 
month  in  which  this  Act  Is  enacted:  and 

(11)  in  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million  Btu's. 
prescribed  under  this  subparagraph  for  the 
preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  Infiatlon  adjust- 
ment factor  applicable  for  such  month. 

(3)  Price  increases  resulting  from  indefi- 
nite PRICE  escalator  CLAUSES. 

(A)  In  general. — Elffectlve  January  1985, 
and  each  month  thereafter,  in  the  case  of  any 
first  sale  of  natural  gas,  which  is  sold  at  a 
price  established  under  any  indefinite  price 
escalator  clause  of  any  existing  contract  or 
successor  to  an  existing  contract  and  for 
which  the  contract  price  on  December  31, 
1984,  is  higher  than  91.00  per  million  Btu's. 
the  maximum  lawful  price  under  this  section 
for  any  such  natural  gas  delivered  during 
any  month  shall  be  the  higher  of — 

( I )  the  maximum  lawful  price,  per  million 
Btu's,  computed  under  paragraph  (2)  (B);  or 

(II)  (I)  in  the  case  of  January  1985,  the 
maximum  lawful  price,  per  million  Btu's, 
computed  under  section  102  (relating  to  new 
natural  gas)  for  such  month:  and 

(II)  In  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million  Btu's, 
prescribed  under  this  clause  for  the  immedi- 
ately preceding  month  multiplied  by  the 
monthly  equivalent  of  the  sum  of  a  factor 
equal  to  the  annual  inflation  adjustment  fac- 
tor applicable  for  such  month  plus  .03. 

(B)  Definition  of  indefinite  price  esca- 
lator CLAUSE. — For  purposes  of  this  para- 
graph, the  term  "indefinite  price  escalator 
clause"  includes  any  provision  of  any  con- 
tract— 

(I)  which  provides  for  the  establishment 
or  adjustment  of  the  price  for  natural  gas 
delivered  under  such  contract  by  reference 
to  other  prices  for  natural  gas,  for  crude  oil, 
or  for  refined  petroleum  products;  or 

(II)  which  allows  for  the  estat^lshment  or 
adjustment  of  the  price  of  natural  gas  de- 
livered under  such  contract  by  negotiation 
between  the  parties. 

(C)  Contract  modification  aftkr  mat  3, 
1978.  TO  BE  disregarded. — In  the  case  of  any 
nattiral  gas  which  was  subject  to  any  con- 
tract on  May  3,  1978,  that  contained  an  in- 
definite price  escalator  clause  on  such  date, 
no  amendment  to  or  modification  of  the  op- 
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•ration  of  such  contnct  m*de  after  such 
date  may  have  the  eSoct  of  limiting  or  pre- 
cluding the  i^>pUcatlon  of  tbla  paragraph  on 
or  after  January  1.  IMS.  to  pilces  allowed 
with  reapect  to  such  natural  gaa. 

(D)  SscLirsxoN. — Subparagraph  (A)  shall 
not  apply  to  any  first  sale  of  new  natural  gaa 
(as  defined  in  section  loa(c)),  stripper  well 
natural  gas  (as  defined  in  section  108(b)), 
hlgh-coet  natural  gas  (as  defined  In  section 
107(c)),  natural  gaa  produced  from  a  new, 
onsh(M«  production  well  (as  defined  in  sec- 
tion 103(c))  from  a  completion  location  lo- 
cated at  a  depth  of  more  than  6,000  feet. 
and,  beginning  July  1.  1987.  or.  If  later,  the 
date  of  expiration  of  any  price  controls  from 
any  new,  onshore  production  well  (as  de- 
fined In  section  103(c))  from  a  completion 
location  located  at  a  depth  of  6.000  feet  or 
lees. 

(c)  DmNmoir  of  CoNraAcr  Paica. — For 
purposes  of  this  section,  the  term  "contract 
price",  when  \ised  with  respect  to  any  spe- 
cific date,  means — 

(1)  the  price  paid,  per  million  Btu's  under 
a  contract  for  deliveries  of  natural  gas  oc- 
curring on  such  date:  or 

( a )  If  no  deliveries  of  natural  gas  occurred 
under  such  contract  on  such  date,  the  price, 
per  million  Btu's,  that  would  have  been  paid 
had  such  deliveries  occurred  on  such  date. 
Sec.    106.    CznxNG    Pam    roa    Sales  nm>Ea 

ROLLOVZa     CONTEACTS 

(a)  iNTEaSTATE    ROLLOVEE     CONTRACTS. — In 

the  case  of  any  first  sale  under  any  rollover 
contract  of  natural  gas  which  was  com- 
mitted or  dedicated  to  interstate  commerce 
on  the  day  before  the  date  of  the  enactment 
of  this  Act.  the  maximum  lawful  price  under 
this  subsection  for  such  natural  gas  deliv- 
ered during  any  m<xith  shall  be  the  higher 
of— 

(1)  (A)  In  the  case  of  the  month  In  which 
the  effective  date  of  such  rollover  contract 
occurs,  the  just  and  reasonable  rate.  If  any. 
per  million  Btu's,  established  by  the  Com- 
mission and  applicable  on  such  date  to  the 
natviral  gas  subject  to  the  expired  contract: 
and 

(B)  In  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million 
Btu's.  prescribed  under  this  paragraph  for 
the  preceding  month  multiplied  by  the 
monthly  equivalent  of  the  annual  inflation 
adjustment  factor  applicable  for  such 
month:  or 

(2)  (A)  t.54  per  million  Btu's,  In  the  case 
of  April  1977:  and 

(B)  In  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million  Btu's, 
prescribed  under  this  paragraph  for  the 
preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflation  adjust- 
ment factors  applicable  for  such  month. 
For  purposes  of  this  subsection,  the  term 
"rollover  contract"  Includes  any  contract 
which  would  have  been  a  rollover  contract 
but  for  the  fact  that  the  expiration  of  the 
previous  contract  occurred  prior  to  the  day 
before  the  date  of  the  enactment  of  this  Act. 

(b)  INTEASTATE   ROIXOVES   CONTEACTS. 

( I )  Oeneeal  bulb. — In  the  case  of  any  first 
sale  under  any  rollover  contract  of  natural 
gas  which  was  not  committed  or  dedicated 
to  Interstate  coounerce  on  the  day  before 
the  date  of  the  enactment  of  this  Act,  the 
maximum  lawful  price  under  this  subsection 
for  such  natural  gas  delivered  during  any 
month  shall  be  the  higher  of — 

(A)  (1)  the  maximum  price  paid  under  the 
expired  contract,  per  million  Btu's,  In  the 
case  of  the  month  in  which  the  effective 
date  of  such  rollover  contract  occurs:  and 

(II)  In  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million 
Btu's,   prescribed   under   this   subparagraph 


for  the  preceding  month  multiplied  by  the 
monthly  equivalent  of  the  annual  Inflation 
adjustment  factor  applicable  for  such 
month;  or 

(B)  (1)  91.00  per  million  Btu's.  In  the  case 
of  April  1977;  and 

(11)  In  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million  Btu's, 
prescribed  under  this  subparagraph  for  the 
preceding  month  multiplied  by  the  monthly 
equivalent  of  the  annual  Inflation  adjust- 
ment factor  applicable  for  such  month. 

( 2 )  CeBTAIN  STATE  OB  INDIAN  PBODUCTION  OB 
BOTALTT  SHABXS. 

(A)  Oeneeal  rttle. — In  the  case  of  any 
flrst  sale  under  any  rollover  contract  of  nat- 
ural gas  which  was  not  committed  or  dedi- 
cated to  interstate  commerce  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act 
and  which  constitutes  a  State  government's 
or  Indian  tribe's  natural  gas  production,  or 
royalty  share  or  other  Interest  (as  of  such 
day)  In  natural  gas  production,  from  real 
property  (Including  subsurface  mineral  In- 
terests) owned  on  the  date  of  the  enactment 
of  this  Act  by  such  State  government  or  In- 
dian tribe  (as  the  case  may  be),  the  maxi- 
mum lawful  price  under  this  subsection  for 
any  such  natural  gas  delivered  during  any 
month  shall  be  the  maximum  lawful  price, 
per  million  Btu's.  computed  for  such  month 
under  section  102  (relating  to  new  natural 
gas). 

(B)  Indian  TRIBAL  LANDS. — For  purposes  of 
this  paragraph,  land  shall  be  considered  to 
be  owned  by  an  Indian  tribe  only  If — 

(I)  such  land  Is  owned  directly  by  such 
tribe;  or 

ill)  such  land  is  held  by  the  United  States 
or  any  State  In  trust  for  Indian  persons  and 
Is  located  within  the  boundaries  of  an  In- 
dian reservation  ( as  such  boundaries  were  In 
effect  on  the  date  of  the  enactment  of  this 
Act). 

(C)  DEriNiTioNS. — For  purposes  of  this 
paragraph — 

(I)  State  government. — The  term  "State 
government"  means  any  State  or  any  agency. 
Instrumentality,  or  political  subdivision  of  a 
State. 

(II)  Indian  tribe. — The  term  "Indian  tribe" 
means  any  Indian  tribe  recognized  as  eli- 
gible for  services  provided  by  the  Secretary 
of  the  Interior  to  Indians. 

(c)  Ceiling  Prices  Mat  Be  Increased  it 
Just  and  Reasonable. — The  Commission  may. 
by  rule  or  order,  prescribe  a  maximum  lawful 
price,  applicable  to  any  flrst  sale  of  any  nat- 
ural gas  (or  category  thereof,  as  determined 
by  the  Commission)  otherwise  subject  to  the 
preceding  provisions  of  this  section.  If  such 
price  Is — 

( 1 )  higher  than  the  maximum  lawful  price 
which  would  otherwise  be  applicable  under 
such  provisions;  and 

(2)  Just  and  reasonable  within  the  mean- 
ing of  the  Natural  Oas  Act. 

Sec.     107.    Ceiling    Price     for     High-Cost 
Natural  Oas 

(a)  Wells  Completed  Below  15.000 
Feet. — In  the  case  of  any  flrst  sale  of  high- 
cost  natural  gas  produced  from  any  well  the 
surface  drilling  of  which  began  on  or  after 
February  19.  1977.  If  such  production  is  from 
any  completion  location  which  is  located  at 
a  depth  of  more  than  15.000  feet,  the  maxi- 
mum lawful  price  under  this  section  for 
such  natural  gas  delivered  during  any  month 
shall  be  the  maximum  lawful  price,  per  mil- 
lion Btu's.  computed  for  such  month  under 
section  102   (relating  to  new  natural  geis). 

(b)  Commission  Authoritt  to  Prescribe 
Higher  Incentive  Prices. — The  Commission 
may.  by  rule  or  order,  prescribe  a  maximum 
lawful  price,  applicable  to  any  flrst  sale  of 
any  high-coat  natural  gas,  which  exceeds  the 


otherwise  applicable  maximum  lawful  price 
to  the  extent  that  such  special  price  Is  nec- 
essary to  provide  reasonable  incentives  for 
the  production  of  such  high-cost  natural 
gas. 

(c)  Detinition  or  High-Cost  Natural 
Oas. — For  purposes  of  this  section,  the  term 
"high-cost  natural  gas"  means  natural  gas 
determined  In  accordance  with  section  603 
to  be — 

(1)  produced  from  any  well  the  surface 
drilling  of  which  began  on  or  after  Febru- 
ary 19,  1977.  if  such  production  Is  from  a 
completion  location  which  Is  located  at  a 
depth  of  more  than  15,000  feet; 

(2)  produced  from  geopressured  brine; 

(3)  occluded  natural  gas  produced  from 
coal  secuns; 

(4)  produced   from    Devonian   shale;    and 

(5)  produced  under  such  other  conditions 
as  the  Commission  determines  to  present 
extraordinary  risks  or  costs. 

(d)  Provisions  for  High-Cost  Natural 
Oas  To  Be  Elective. — If  any  credit,  exemp- 
tion, deduction,  or  comparable  adjustment 
applicable  to  the  computation  of  any  Federal 
tax  is  specifically  allowable  with  respect 
to  any  high-cost  natural  gas  (or  category 
thereof)  under  any  provision  of  law  enacted 
after  the  date  of  the  enactment  of  this  Act. 
the  provisions  of  subsections  (a)  and  (b)  of 
this  section  and  the  provisions  of  subtitle  B 
shall  not  apply  to  such  natural  gas  produced 
from  any  well  unless  an  election  to  have 
such  provisions  apply  (in  lieu  of  such  credit, 
exemption,  deduction,  or  adjustment)  with 
respect  to  such  natural  gas  produced  from 
such  well  is  flled  with  the  Commission  on 
or  before  the  later  of — 

(A)  the  30th  day  after  the  date  of  the  en- 
actment of  the  Act  under  which  such  credit, 
exemption,  deduction,  or  adjustment  Is  pro- 
vided; or 

iBi  the  date  the  surface  drilling  of  such 
well  began. 

Sec.  108.  Ceiling  Phice  for  Stripper  Well 
Natural  Gas 
(4)  Oeneral  Rule. — In  the  case  of  any 
flrst  sale  of  stripper  well  natural  gas  the 
maximum  lawful  price  under  this  section  for 
such  natural  gas  delivered  during  any  month 
shall  be^ 

(1)  82.09  per  million  Btu's,  In  the  case 
May  1978;  and 

(2)  in  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million  Btu's, 
prescribed  under  this  subsection  for  the  pre- 
ceding month  multiplied  by  the  monthly 
equivalent  of  a  factor  equal  to  the  sum  of — 

(A)  the  annual  inflation  adjustment  fac- 
tor applicable  for  such  month;  plus 

(B)  (1)  .036.  in  the  case  of  any  month  be- 
ginning before  April  20,  1981;  or 

(11)  .04,  in  the  case  of  any  month  begin- 
ning after  April  20,  1981. 

(b)  Definition  of  Stripper  Well  Natural 
Gas.— 

( 1 )  Oeneral  rule. — Except  as  provided  in 
paragraph  (2),  the  term  "stripper  well  nat- 
ural gas"  means  natural  gas  determined  In 
accordance  with  section  503  to  be  nonassocl- 
ated  natural  gas  produced  during  any  month 
from  a  well  if — 

(A:  during  the  preceding  90-day  produc- 
tion period,  such  well  produced  nonassoclated 
natural  gas  at  a  rate  which  did  not  exceed  an 
average  of  60  Mcf  per  production  day  during 
such  period;  and 

(B)  during  such  period  such  well  produced 
at  its  maximum  efficient  rate  of  flow,  deter- 
mined In  accordance  with  recognized  conser- 
vation practices  designed  to  maximize  the  ul- 
timate recovery  of  natural  gas. 

( 2 )  Production  in  excess  or  so  Mcr. — The 
Commission  shall,  by  rule,  provide  that,  if 
nonassoclated  natural  gas  produced  from  a 


October  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


35059 


well  which  previously  qualified  as  a  stripper 
well  under  paragraph  (1)  exceeds  an  aTcrage 
of  60  Mcf  per  production  day  during  any  90- 
day  production  period,  such  natural  gas  may 
continue  to  qualify  as  stripper  well  natural 
gas  If  the  Increase  In  nonassoclated  natural 
gas  produced  from  such  well  was  the  result  of 
the  application  of  recognized  enhanced  re- 
covery techniques. 

(3)  DxriNrnoNs. — For  purposes  of  this 
subsection — 

(A)  PBODUCTION  DAT. — The  term  "produc- 
tion day"  means — 

(I)  any  day  during  which  natural  gas  is 
produced;  and 

(II)  any  day  during  which  natural  gas  is 
not  produced  if  production  during  such  day  is 
prohibited  by  a  requirement  of  State  law  or  a 
conservation  practice  recognized  or  approved 
by  the  State  agency  having  regulatory  juris- 
diction over  the  production  of  natural  gas. 

(B)  90-DAT  PRODUCTION  PERIOD. — ^The  term 
"90-day  production  period"  means  any  pe- 
riod of  90  consecutive  calendar  days  exclud- 
ing any  day  during  which  natural  gas  is  not 
produced  for  reasons  others  than  voluntary 
action  of  any  person  with  the  right  to  control 
production  of  natural  gas  from  such  well. 

(C)  Nonassoclated  natural  gas. — The  term 
"nonassoclated  natural  gas"  means  natural 
gas  which  is  not  produced  in  association 
with  crude  oil. 

Sec.  109.  Ceilino    Price    fob    Othxb    Cate- 
coBiEs  OF  Natural  Oas. 

(a)  Application. — The  maximum  lawful 
price  computed  under  subsection  (b)  shall 
apply  to  any  flrst  sale  of  any  natural  gas  de- 
livered during  any  month.  In  the  case  of  any 
natural  gas  which  Is  not  covered  by  any 
maximum  lawful  price  under  any  other  sec- 
tion of  this  subtitle,  including — 

(1)  natural  gas  produced  from  any  new 
well  not  otherwise  qualifying  for  a  higher 
maximum  lawful  price  under  this  title; 

(2)  natural  gas  committed  or  dedicated  to 
Interstate  commerce  on  the  day  before  the 
date  of  the  enactment  of  this  Act  and  for 
which  a  just  and  reasonable  rate  under  the 
Natural  Oas  Act  was  not  in  effect  on  such 
date  for  the  flrst  sale  of  such  natural  gas; 

(3)  natural  gas  which  was  not  committed 
or  dedicated  to  interestate  commerce  on  the 
day  before  the  date  of  the  enactment  of  this 
Act  and  which  was  not  subject  to  an  exist- 
ing contract  on  such  day;  and 

(4)  natural  gas  produced  from  the  Prud- 
hoe  Bay  Unit  of  Alaska  and  transported 
through  the  natural  gas  transportation  sys- 
tem approved  under  the  Alaska  Natural  Oas 
Transportation  Act  of  1976. 

(b)  Maximum  Lawful  Price. — 

(1)  The  maximum  lawful  price  under 
THIS  section  for  ant  month  shall  be 

(A)  $1.45  per  million  Btu's,  in  the  case  of 
April  1977;  and 

(B)  in  the  case  of  any  month  thereafter, 
the  maximum  lawful  price,  per  million  Btu's, 
prescribed  under  this  paragraph  for  the  pre- 
ceding month  multiplied  by  the  monthly 
equivalent  of  the  annual  inflation  adjust- 
ment factor  applicable  for  such  month. 

(2)  Ceiling  prices  mat  be  incbeasxd  if 
JUST  AND  REASONABLE. — The  Commlsslon 
may,  by  rule  or  order,  prescribe  a  maximum 
lawful  celling  price,  applicable  to  any  flrst 
sale  of  any  nat'iral  gas  (or  category  thereof, 
as  determined  by  the  Commission)  otherwise 
subject  to  the  preceding  provisions  of  this 
sector,  if  such  price  is — 

(A)  higher  than  the  maximum  lawful 
price  which  would  otherwise  be  applicable 
under  such  provisions;  and 

(B)  just  and  reasonable  within  the  mean- 
ing of  the  Natural  Oas  Act. 


Sec.  110.  TkXATlCKNT   OF   STATE   SEVEBAXCE 

Taxes  and  Cbitain  Peoduction- 
BB.aTBD  Costs. 

(a)  Allowance  for  Statk  Sbtibancx  Taxes 
AND  Certain  Production-Rklatxd  Costs. — 
Except  as  provided  In  subsection  (b) ,  a  price 
for  the  first  sale  of  natural  gas  shall  not  be 
considered  to  exceed  t)be  maximum  lawful 
price  applicable  to  the  flrst  sale  of  such  nat- 
ural gas  under  this  subtitle  If  such  first  sale 
price  exceeds  the  maximum  lawful  price  to 
the  extent  necessary  to  recover — 

(1)  State  severance  taxes  attributable  to 
the  production  of  such  natural  gas  and  borne 
by  the  seller,  but  only  to  the  extent  the 
amount  of  such  taxes  does  not  exceed  the 
limitation  of  subsection  (b) ;  and 

(2)  any  costs  of  compressing,  gathering, 
processing,  treating,  liquefying,  or  transport- 
ing such  natural  gas,  or  other  similar  costs, 
borne  by  the  seller  and  allowed  for,  by  rule 
or  order,  by  the  Commission. 

(b)  Limitation  on  State  Severance 
Taxes. — ^The  State  severance  tax  allowable 
imder  subsection  (a)(1)  with  respect  to  the 
production  of  any  natural  gas  may  not  In- 
clude any  amount  of  State  severance  taxes 
borne  by  the  seller  which  results  from  a  pro- 
vision of  State  law  enacted  on  or  after  De- 
cember 1,  1977,  unless  such  provisions  of  law 
is  equally  applicable  to  natural  gas  produced 
in  such  State  and  delivered  in  Interstate  com- 
merce and  to  natural  gas  produced  in  such 
State  and  not  so  delivered. 

(c)  Definition  of  State  Severance  Tax. — 
For  purposes  of  this  section,  the  term  "State 
severance  tax"  means  any  severance,  produc- 
tion, or  similar  tax,  fee,  or  other  levy  imposed 
on  the  production  of  natural  gas — 

(1)  by  any  State  or  Indian  tribe  (as  de- 
fined in  section  106(b)  (2)  (B)  (11) ) ;  and 

(2)  by  any  political  subdivision  of  a  State 
If  the  authority  to  Impose  such  tax,  fee,  or 
other  levy  is  granted  to  such  political  subdi- 
vision under  State  law. 

Subtitle  B — Decontrol  of  Certain  Natural  Oas 

Prices 
Sec.  121.  Elimination  of  Price  Controls  for 
Certain  Natural  Gas  Sales. 

(a)  Oeneral  Rule. — Subject  to  the  reim- 
positlon  of  price  controls  as  provided  in  sec- 
tion 122,  the  provisions  of  subtitle  A  respect- 
ing the  maximum  lawful  price  for  the  flrst 
sale  of  each  of  the  following  categories  of 
natural  gas  shall,  except  as  provided  in  sub- 
sections (d)  and  (e) ,  cease  to  apply  effective 
January  1,  1985: 

(1)  New  natural  gas. — New  natural  gas 
(as  defined  In  section  102(c)). 

(2)  New,  onshore  production  wells. — 
Natural  gas  produced  from  any  new,  onshore 
production  well  (as  defined  in  section  103 
(c) ) ,  if  such  natural  gas — 

(A)  was  not  committed  or  dedicated  to  in- 
terstate commerce  on  April  20,  1977;  and 

(B)  is  produced  from  a  completion  loca- 
tion which  is  located  at  a  depth  of  more  than 
5.000  feet. 

(3)  Intrastate  contracts  in  excess  of 
$1.00. — Natural  gas  sold  under  an  existing 
contract,  any  successor  to  an  existing  con- 
tract, or  any  rollover  contract,  if — 

(A)  such  natural  gas  was  not  committed  or 
dedicated  to  interstate  commerce  on  the  day 
before  the  date  of  the  enactment  of  this  Act; 
and 

(B)  the  price  paid  for  the  last  deliveries  of 
such  natural  gas  occurring  on  December  31, 
1984,  or,  if  no  deliveries  occurred  on  such 
date,  the  price  would  have  been  paid  had 
deliveries  occurred  on  such  date,  is  higher 
than  $1.00  per  million  Btu's. 

(b)  High-Cost  Natural  Oas. — Effective 
beginning  on  the  effective  date  of  the  incre- 


mental pricing  rule  required  under  aectton 
301,  the  provisions  of  subtitle  A  re^>eettng 
the  maximum  lawful  price  for  the  flrst  sale 
of  natural  gas  shall  cease  to  apply  to  the 
flrst  sale  of  high-cost  natural  gas  which  Is 
described  In  section  107(c)  (1).  (2).  (3).  or 
(4). 

(c)  Natural  Oas  Peoducbb  FfeOK  5,000  oa 
Less. — ^Effective  beginning  July  1,  1987,  or.  If 
later,  the  date  of  expiration  of  any  price  con- 
trols relmpoeed  under  section  123.  the  pro- 
visions of  subtitle  A  respecting  the  iw»'rttw«»« 
lawful  price  for  any  first  sale  of  natural  gas 
shall,  except  as  provided  In  subaeetloc  (d), 
cease  to  triply  to  any  first  sale  of  natural  gas 
produced  from  any  new,  onshore  production 
well  (as  defined  In  section  103(c) ) ,  If  such 
natural  gas — 

( 1 )  was  not  committed  or  dedicated  to  In- 
terstate commerce  on  April  33,  1977;  and 

(2)  is  produced  from  a  completion  location 
which  is  located  at  a  depth  of  6.000  feet  or 
less. 

(d)  Exclusion  of  Cektain  Alaska  Natusal 
Gas. — The  provisions  of  subsections  (a)  and 
(c)  shall  not  apply  to  any  natural  gas  pro- 
duced from  the  Prudhoe  Bay  Unit  of  Alaska 
and  transported  through  the  natural  gas 
transpKxtatlon  system  approved  under  the 
Alaska  Natural  Oas  Transportation  Act  of 
1976. 

(e)  Limitation  on  Indefinite  Peice  Bbca- 
LATORs. — ^Natural  gas  which  Is  not  subject  to 
maximum  lawful  prices  under  subtitle  A 
solely  by  reason  of  subsection  (a)  (3)  and 
which  is  sold  under  any  existing  contract  or 
successor  to  an  existing  cc«  tract  at  a  price 
established  under  an  indefinite  price  escalator 
clause  (as  defined  in  section  105(b)(3)(B)) 
shall  be  subject  to  the  provisions  of  sectKm 
105(b)(3). 

Sec.  122.  Standbt  Price  Control  AuTHoamr. 

(a)  Reimposition  op  Price  Controls. — 
The  President,  In  accordance  vrtth  subsec- 
tion (c)(1),  or  the  Congress,  in  accord- 
ance with  subsection  (c)(2),  may  relmpose 
maximum  lawful  prices  for  flrst  sales  of 
natural  gas  to  which  section  121(a)  applies 
and  delivery  of  which  occurs  after  the  effec- 
tive date  of  the  reimposition  of  such  maxi- 
mum lawful  prices. 

(b)  Limitations. — A  reimposition  of  max- 
imum lawful  prices  under  this  section — 

(1 )  may  not  take  effect  earlier  than  July  1, 
1985,  nor  later  than  June  30,  1987;  and 

(2)  shall  remain  in  effect  for  a  period  of 
18  months. 

(c)  Procedure  for  Reimfosing  Pbice  Con- 
trols.— For  purposes  of  this  section — 

(1)  Presidential  reimposition. — ^Any  ex- 
ercise of  authority  by  the  President  under 
subsection  (a)  shall  be  by  written  order 
Issued  after  May  31,  1985,  and,  subject  to 
subsection  (b),  shall  take  effect  for  the 
first  month  beginning  after  the  first  30 
calendar  dajrs  of  continuous  session  of  Con- 
gress (as  determined  In  accordance  with 
section  507(b))  after  a  copy  of  such  order 
has  been  submitted  to  each  House  of  the 
Congress  unless  during  such  30  calendar 
days  of  continuous  session  of  Congress,  the 
Congress  adopts  a  concurrent  resolution  of 
disapproval  described  in  section  607(c)(1). 

(2)  Congressional  reibcpostiton. — ^Any 
exercise  of  authority  by  the  Congress  under 
subsection  (a)  shall  be  by  the  adoption  of 
a  concurrent  resolution  after  May  31,  1986, 
described  in  secUon  507(c)  (2)  and.  subjept 
to  subsecUon  (b).  shall  take  effect  for  the 
first  month  beginning  after  the  date  of  the 
adoption  of  such  resolution. 

(d)  Maximum  Lawful  Prices  Applicable 
Under  Reimposition  of  Price  Control. — If 
maximum  lawful  prices  are  relmposed  under 
this  section  on  first  sales  of  natural  gas 
to  which  section  121(a)   applies,  the  maxl- 
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mum  lawful  price  under  this  section  for 
any  first  sale  of  such  natural  gas  delivered 
during  any  month  shall  be — 

(1)  except  as  provided  In  paragraph  (3). 
the  maximum  lawful  price,  per  million 
Btu's,  computed  for  such  month  under  sec- 
tion 103  (relating  to  new  natural  gas);  and 

(3)  the  maximum  lawful  price,  per  mil- 
lion Btu's,  computed  for  such  month  under 
section  103(b)(3)  (relating  to  new,  onshore 
production  wells  6,000  feet  or  less  in  depth) , 
In  the  case  of  natural  gas  produced  from 
any  new,  onshore  production  well  (as  de- 
fined   In    section    103(c))    If   such    natural 

(A)  was  not  committed  or  dedicated  to 
Interstate  commerce  on  April  20,  1977;   and 

(B)  Is  produced  from  a  completion  loca- 
tion which  Is  located  at  a  depth  of  5,000 
feet  or  more. 

(e)  AlXOWANCX  FOR  STATE  SEVERANCE  TAXES 

AND  Ceitain  Peoduction-Relatcd  Costs. — A 
price  may  exceed  the  maximum  lawful  price 
applicable  for  such  natural  gas  under  this 
section  to  the  same  extent  as  is  provided 
under  section  110  with  respect  to  maximum 
lawful  prices  under  subtitle  A. 

(f)  LiifrrATioN. — Maxlmimi  lawful  prices 
may  be  relmposed  only  once  under  this 
section. 

Sec.     133.    REPOBT    TO    THE    CONGRESS. 

(a)  Reports. — On  or  before  July  1,  1984, 
and  on  or  before  January  1,  198S,  the  De- 
partment of  Energy  shall  prepare  and  trans- 
mit to  the  President  and  to  each  House  of 
the  Congress  a  report  on  natural  gas  prices, 
supplies,  and  demand,  and  the  competitive 
conditions  and  market  forces  In  the  natural 
gas  Industry  In  the  United  States.  Each  such 
report  shall  Include  an  evaluation  by  the 
Department  of  Energy  whether  equilibrium 
exists  between  supply  and  demand  for  nat- 
ural gas. 

(b)  Public  Comment. — In  preparing  each 
report  required  under  subsection  (a),  the 
Department  of  Energy  shall  provide  an  op- 
portunity for  public  comment  with  respect 
to  matters  required  under  subsection  (a)  to 
be  included  in  such  report. 

TITLE  II— INCREMENTAL  PRTC  NG 
Sec.  301.  Industrial  Boiler  Puxl  Use 

(a)  In  Oeneral.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall  prescribe  and  make  ef- 
fective (and  may  from  time  to  time  amend) 
a  rule  designed  to  provide  for  the  pass- 
through,  in  accordance  with  the  provisions 
of  this  title,  of  the  costs  of  natural  gas  which 


(1)  described  In  section  203;  and 

(2)  Incurred  by  any  Interstate  pipeline. 

(b)  Initial  Application. — The  require- 
ments of  the  rule  under  this  section  shall 
apply  with  respect  to  the  boiler  fuel  use  of 
natural  gas  by  any  Industrial  boiler  fuel 
faculty. 

(c)  Dehnitions. — Por  purposes  of  this 
section — 

(1)     iNDTTBTmiAL  BOILER  PXTXL  FACILITT — The 

term  "Industrial  boiler  fuel  facility  "  means 
any  Industrial  facility,  as  defined  by  the 
Commission,  which  uses  natural  gas  as  a 
boiler  fuel  and  which  la  not  exempt  under 
section  300. 

(3)  Boiler  purl  use. — The  term  "boiler 
fuel  use'  means  the  use  of  any  fuel  for  the 
generation  of  steam  or  electricity. 

Sec.  30a,  Ambtdicsnt  Bzpandino  Applica- 
tion FOR  Other  Inottotual 
nan. 

(a)  In  Oemsral. — 

(1)  CoKMiaaioN  rule.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
thlsAct,  the  Commlaalon  shall,  by  rule. 
preacTlbe  an  amendment  to  the  rule  required 
under  section  301  designed  to  provide  for 
the  paaMhrough,    in   accordance    with    the 


provisions  of  this  title,  of  the  costs  of  nat- 
ural gas  which  are — 

(A)  described  In  section  303:  and 

(B)  Incurred  by  any  interstate  pipeline. 

(3)  Effectiveness. — The  amendment  re- 
quired by  this  section,  and  any  amendment 
to  the  rule  under  section  301  which  Is  ap- 
plicable to  facilities  to  which  the  amend- 
ment required  by  this  section  applies  (other 
than  a  technical  or  clerical  amendment) . 
shall  take  effect  only  as  provided  under 
subsection  (c). 

(b)  Expanded  Application. — The  require- 
ments of  the  rule  under  section  201  as 
amended  under  subsection  (a),  shall  apply 
with  respect  to  the  industrial  use  of  natural 
gas  (as  defined  by  the  Commission  In  such 
rule).  Including  boiler  fuel  use  of  natural 
gas  (as  defined  in  section  201(C)(2))   by — 

(1)  any  industrial  boiler  fuel  facility  (as 
defined  in  section  301(c)  (1) ) ;  and 

(2)  any  Industrial  facility  which  Is  with- 
in a  category  defined  by  the  Commission  In 
such  amendment  as  subject  thereunder  to 
the  requirements  of  such  rule  which  Is  not 
exempt  under  section  206. 

(c)  Congressional  Review. — 

(1)  In  general. — Any  amendment,  the  ef- 
fectiveness of  which  Is  subject  to  this  sub- 
section, shall  take  effect  beginning  with 
the  first  month  which  begins  more  than  30 
days  after  the  first  30  calendar  days  of  con- 
tinuous session  of  Congress  (determined  In 
accordance  with  section  607(b))  after  a 
copy  of  such  amendment  has  been  submitted 
to  each  House  of  the  Congress  or  on  such 
later  date,  not  more  than  90  days  thereafter, 
as  may  be  provided  in  such  amendment 
unless,  during  such  30  day  period  of  con- 
tinuous session  of  Congress,  either  House  of 
the  Congress  adopts  a  resolution  of  disap- 
proval described  In  section  607(c)(3)  with 
respect  to  such  amendment. 

(2)  Authoritt  in  the  event  of  congres- 
sional disapproval. 

(A)  Authority  to  REsuBMrr. — ^If  either 
House  of  the  Congress  adopts  a  resolution 
of  disapproval  with  respect  to  the  amend- 
ment required  under  subsection  (a)  (or  any 
amendment  proposed  and  submitted  under 
this  subparagraph),  the  Commission  may 
thereafter  submit  to  each  House  of  the  Con- 
gress an  amendment,  satisfying  the  require- 
ments of  subsections  (a)  and  (b),  which 
amendment  shall  take  effect  as  provided 
under  paragraph  ( 1 ) . 

(B)  Limitation.— The  authority  of  sub- 
paragraph (A)  may  not  be  exercised — 

(I)  earlier  than  6  months  after  the  date 
of  the  adoption  of  the  most  recent  resolu- 
tion of  disapproval  with  respect  to  any  such 
amendment  under  this  section;  and 

(II)  later  than  2  years  after  the  date  of 
the  adoption  of  any  resolution  of  disapproval 
described  In  section  607(c)(3)  with  respect 
to  the  amendment  required  under  subsec- 
tion (a) . 

Sec.    203.  AcquiBTnoN    Costs    Subject    to 
Paosthrouch. 

(a)  In  General. — The  following  costs  shall 
be  subject  to  the  passthrough  requirements 
of  the  rule  prescribed  under  section  201  (In- 
cluding any  amendment  under  section  303) : 

( 1 )  New  natural  oas. — In  the  case  of  new 
natural  gas  (as  defined  in  secUon  103(c)), 
any  portion  of  the  first  sale  acquisition 
cost  of  such  natural  gas  which  exceeds  the 
Incremental  pricing  threshold  applicable  for 
the  month  In  which  the  delivery  of  such 
natural  gas  occurs. 

(3)  Natural  oas  under  intrastate  roll- 
over CONTRACT. — In  the  case  of  natural  gas, 
delivered  under  a  rollover  contract,  which 
was  not  committed  or  dedicated  to  Interstate 
commerce  on  the  day  before  the  date  of  the 
enactment  of  this  Act.  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural 
gas  which  exceeds  the  Incremental  pricing 


threshold  applicable  for  the  month  In  which 
such  delivery  occurs. 

(3)  New.  onshore  production  well  gas. — 
In  the  case  of  natural  gas  produced  from  any 
new.  onshore  production  well  (as  defined  In 
section  103(c) ) .  any  portion  of  the  first  sale 
acquisition  cost  of  such  natural  gas  which 
exceeds  the  Incremental  pricing  threshold 
applicable  for  the  month  In  which  the  de- 
livery of  such  nattiral  gas  occtirs. 

(4)  LNG  imports. — Subject  to  section  307, 
in  the  case  of  liquefied  natural  gas  Imported 
Into  the  United  States,  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural 
gas  ( whether  or  not  liquefied  when  acquired) 
which  exceeds  the  Incremental  pricing 
threshold  applicable  for  the  month  in  which 
such  liquefied  natural  gas  enters  the  United 
States. 

(5)  Natural  oas  (other  than  lngi  im- 
ports.— Subject  to  section  207,  In  the  case  of 
natural  gas  (other  than  liquefied  natural 
Cas)  imported  into  the  United  States,  any 
portion  of  the  first  sale  acquisition  cost  of 
such  imported  natural  gas  which  exceeds 
the  maximum  lawful  price,  per  million  Btu's, 
computed  under  section  102  (relating  to  new 
natural  gas)  for  the  month  In  which  such 
natural  gas  enters  the  United  States,  without 
regard  to  section  110. 

(6)  Strippes  well  natural  gas. — In  the 
case  of  stripper  well  natural  gas  (as  defined 
In  section  108(b)).  any  portion  of  the  first 
sale  acquisition  cost  of  such  natural  gas 
which  exceeds  the  maximum  lawful  price, 
per  million  Btu's,  computed  under  section 
102  (relating  to  new  natural  gas)  for  the 
month  in  which  the  delivery  of  such  natural 
gas  occurs,  without  regard  to  section  110. 

(7)  HiiH-rosT  NATURAL  OAS  — In  the  case  of 
high-cost  natural  gas  (as  defined  in  section 
107(c)  ) .  any  portion  of  the  first  sale  acquisi- 
tion cost  of  such  natural  gas  which  exceeds 
130  percent  of  the  amount  the  Commission 
determines  represents — 

(A)  the  weighted  average  per  barrel  cost 
of  Number  2  fuel  oil  landed  In  the  greater 
New  York  City  metropolitan  area,  during  an 
appropriate  period  preceding  the  month  dur- 
ing which  delivery  of  such  natural  gas  oc- 
curs: divided  by 

(B)  a  Btu  conversion  factor  of  5.8  million 
Btu's  per  barrel. 

(8)  Alaska  natural  gas  transportation 
ststxm. — In  the  case  of  natural  gas  produced 
from  the  Prudhoe  Bay  Unit  of  Alaska  and 
transported  through  the  natural  gas  trans- 
portation system  approved  under  the  Alaska 
Natural  Qm  Transportation  Act  of  1976 — 

(A)  any  portion  of  the  first  sale  acquisi- 
tion cost  of  such  natural  gas  which  is  not 
described  in  subparagraph  (B)  and  which  ex- 
reeds  the  maximum  lawful  price,  per  million 
Btu's.  computed  under  section  109  (relating 
to  other  categories  of  natural  gas)  for  the 
month  In  which  delivery  of  such  natural  gas 
occurs,  without  regard  to  section  110;  and 

(B)  any  amount  paid  to  any  person  (other 
than  the  producer  of  such  natural  gas  or  an 
affiliate  of  such  producer)  for,  or  attributable 
to,  any  compressing,  gathering,  processing, 
treating,  liquefying,  or  transporting  such  na- 
tural gas,  or  any  similar  service  provided  with 
respect  to  such  natural  gas,  before  the  de- 
livery of  such  natural  gas  to  such  system. 

(9)  Increased  state  severance  taxes. — 

(A)  Increases  included. — Any  portion  of 
the  cost  of  natural  gas  at  any  first  sale  at- 
tributable to  any  Increase  In  the  amount  of 
State  severance  taxes  (as  defined  In  section 
llO(ci)  which  results  from  a  provision  of 
State  law  enacted  on  or  after  December  1. 
1977 

(B)  Certain  chances  allowed  in  method 
OP  computing  tax. — Subparagraph  (A)  shall 
not  apply  to  any  Increase  in  State  severance 
taxes  resulting  from  a  change  In  the  method 
of  computation  of  such  tax  by  reason  of  any 
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provision  of  State  law  enacted  on  or  after 
December  I.  1977.  if— 

(i)  as  of  the  effective  date  of  such  change 
in  method  of  computation,  such  increase 
does  not  result  in  an  increase  in  the  level  of 
such  tax.  expressed  as  a  percentage  of  the 
weighted  average  first  sale  price  of  natural 
gas  produced  in  such  State,  above  the  per- 
centage of  such  average  first  sale  price  which 
such  tax  constituted  on  the  day  before  such 
effective  date;  and 

(ii)  such  provision  of  law  is  equally  appli- 
cable to  natural  gas  produced  in  such  State 
and  delivered  in  interstate  commerce  and  to 
natural  gas  produced  in  such  State  and  not 
so  delivered. 

iCi  Determination  of  average  price. — The 
price  to  be  used  in  determining  the  weighted 
average  first  sale  price  for  purposes  of  clause 
(ii  shall  be  the  price  paid  at  the  first  sale 
which  is  used  by  such  State  in  administering 
such  tax  (or  an  imputed  value,  if  the  State 
uses  an  event  other  than  a  first  sale  in  ad- 
ministering such  tax). 

(  10  I    PVRCHASES  UNDER  SECTION  311. In  the 

case  of  any  sale  of  natural  gas  authorized  un- 
der section  311.  any  portion  of  any  amount 
piiid.  per  million  Btu's.  in  the  acquisition  of 
such  natural  gas  in  any  such  sale  which  ex- 
ceeds the  incremental  pricing  threshold  ap- 
pUc;ibIe  for  the  month  in  which  such  acqui- 
sition occurs. 

(lit  Surcharges  paid  to  other  pipe- 
lines— The  amount  of  any  surcharge  (de- 
scribed in  section  204(C)  (3)  »  paid  by  any  in- 
terstate pipeline  for  natural  gas  acquired  by 
such  pipeline  from  another  interstate  pipe- 
line. 

(b)  First  Sale  Acquisition  Costs. — 

1 1  )  General  rule — For  purposes  of  this 
.section,  the  lirst  sale  acquisition  cost  of  na- 
tural gas  is — 

(A)  the  price  paid,  per  million  Btu's,  in 
any  first  sale  of  such  natural  gas,  in  the  case 
of  any  natural  gas  produced  in  the  United 
Slates  and  acquired  in  such  first  sale;  and 

(B)  the  price  paid  for  such  natural  gas. 
per  million  Btu's,  at  the  point  of  entry  to  the 
United  States;,  in  the  case  of  natural  gas  or 
liquefied  natural  gas  imported  into  the 
United  States. 

Any  amount  of  State  severance  taxes  paid 
at  any  first  sale  shall  not  be  included  under 
^iibp.^ragraph  lA)  or  (B) 

(2)  Interstate  pipeline  production. — For 
purposes  of  this  section.  In  the  case  of  any 
natural  gas  produced  by  any  Interstate  pipe- 
line or  any  affiliate  of  such  pipeline,  the  first 
sale  acquisition  cost  of  such  natural  gas  shall 
be  determined  in  accordance  with  rules  pre- 
scribed by  the  Commission. 

( c)  Incremental  Pricing  Threshold. — Por 
purposes  of  this  section,  the  Incremental 
pricing  threslx>ld  applicable  for  any  month 
shall  be — 

(1)  $1.48  per  million  Btu's,  in  the  case  of 
March  1978;  and 

(2)  in  the  case  of  any  month  thereafter, 
the  amount,  per  million  Btu's,  determined 
under  this  sub.section  for  the  preceding 
month  multiplied  by  the  monthly  equivalent 
of  the  annual  inflation  adjustment  factor  (as 
defined  in  section  101(a))  applicable  for  such 
month. 

(d)  Classification  To  Be  Based  on  Pro- 
visions Under  Which  Sale  Price  Is  Deter- 
mined.— In  the  case  of  natural  gas  which  is 
described  in  more  than  one  paragraph  of 
paragraphs  (1)  through  (8)  of  subsection 
I  a),  the  Commission  shall,  by  rule,  prescribe 
the  method  for  determining  under  which 
such  paragraph  the  first  sale  acquisition  costs 
of  such  natural  gas  shall  be  subject  to  the 
passthrough  requirements  of  this  title,  based 
upon  the  classification  of  such  natural  gas 
under  which  the  price  of  such  natural  gas  is 
determined  under  title  I. 

Sec.  204.  Method  of  Passthrough. 

(a)  Establishment  of  Incremental  Pricing 
Account. — The  rule  required  under  section 
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201  (including  any  amendment  under  section 

202  to  such  rule)  shall  provide  that  any  in- 
terstate pipeline  subject  to  such  rule  shall 
establish  and  maintain  an  incremental  pric- 
ing account  (hereinafter  in  this  title  referred 
to  as  the  "account"). 

(b)  Credits  to  Account. — The  rule  re- 
quired under  section  201  (including  any 
amendment  under  section  202  to  such  rule) 
shall  provide  that  any  costs  subject  to  the 
passthrough  requirements  of  this  title  under 
section  203  (and  any  carrying  charges  per- 
mitted by  the  Commission)  shall  be  credited 
to  the  account  of  such  pipeline.  Amounts  so 
credited  may  not  be  allocated  to  the  rates 
and  charges  of  such  pipeline  except  to  the 
extent  provided  under  this  section. 

(c)  Requirement  for  Direct  Pass- 
through.— 

( 1 )  In  general. — Tlie  rule  required  under 
section  201  (including  any  amendment  under 
section  202  to  such  rule)  shall  be  designed 
to  provide  that  any  amounts  in  any  inter- 
state pipeline's  account  will  be  pa.ssed 
through,  in  accordance  with  a  method  pre- 
scribed under  paragraph  ( 2 ) .  by  means  of  a 
surcharge  determined  in  accordance  with  a 
method   prescribed   under   paragraph    (3). 

(2)  Surcharge  passthrough. — The  rule  re- 
quired under  section  201  (including  any 
amendment  under  section  202)  shall  pro- 
vide— 

(A)  that  any  surcharge  calculated  under 
paragraph  (3)  may  not  be  imposed  by  any 
interstate  pipeline  except  in  accordance  with 
a  method  prescribed  under  subparagraph 
(B);  and 

(B)  one  or  more  methods  for  imposing 
such  surcharge  on  the  rates  and  charges  of 
such  pipeline  applicable  to  any  voUime  of 
natural  gas  delivered,  during  the  caleiidar 
period  involved,  for  industrial  use  to  any 
incrementally  priced  industrial  facilities 
served  directly  by  such  interstate  pipeline 
and  to  incrementally  priced  industrial  fa- 
cilities served  indirectly  through  any  other 
Interstate  pipeline  or  any  local  distribution 
company. 

(3)  StIRCHARGE. — 

(A)  Calculation  of  surcharge. — Subject 
to  subparagraphs  (B)  and  (C).  the  amount 
of  any  surcharge  imposed  by  any  interstate 
pipeline  under  this  subsection  on  deliveries 
of  natural  gas  during  the  calendar  period 
involved  shall  be  based  on  the  dollar  amount 
in  such  pipeline's  account  at  the  beginning 
of  such  period  and  on  the  volume  of  nat- 
ural gas  delivered  directly  or  indirectly  by 
such  pipeline  during  such  period  or  a  preced- 
ing calendar  period  to  incrementally  priced 
industrial  facilities  for  industrial  use  with 
such  adjustments  as  the  Commission  deter- 
mines necessary  to  carry  out  the  purposes 
of   this  title. 

(B)  Elimination  or  reduction  of  sur- 
charge applicable  to  a  facility. — The  rule 
under  section  201  (including  any  amend- 
ment under  section  202  to  such  rule)  shall 
provide  one  or  more  methods  which  have 
the  effect  of  eliminating  or  reducing  the 
amount  of  the  surcharge  determined  under 
subparagraph  (A)  to  be  passed  through  un- 
der paragraph  (2)  with  respect  to  volumes 
of  natural  gas  to  be  delivered  directly  or 
indirectly  to  any  incrementally  priced  in- 
dustrial facility  for  industrial  use  to  the  ex- 
tent that  such  surcharge,  in  the  absence  of 
such  elimination  or  reduction,  would  cause 
the  rates  and  charges,  per  million  Btu's. 
paid  for  such  volumes  of  natural  gas  by  that 
incrementally  priced  industrial  facility  to  ex- 
ceed  the   appropriate   alternative   fuel   cost. 

(C)  Increase  in  general  surcharge  to  re- 
flect   AN    adjustment    UNDER    SUBPARAGRAPH 

(B). — The  rule  under  section  201  (Includ- 
ing any  amendment  under  section  202  to 
such  rule)  shall  provide  one  or  more  methods 
by  which,  in  any  case  in  which  the  surcharge 
is  eliminated  or  reduced  under  subparagraph 
(5)  wdth  respect  to  certain  deliveries  of  nat- 


ural gas.  the  interstate  pipeline  Involved 
may  recover  from  incremantally  priced  In- 
dustrial facilities  which  are  not  subject  to 
any  surcharge  elimination  or  reduction  un- 
der subparagraph  (B)  the  dollar  amount 
waich  would  have  been  so  passed  through 
if  the  elimination  or  reduction  under  sub- 
paragraph   iB)    had   not   occurred. 

(D)  Exception. — The  methods  prescribed 
under  subparagraphs  (B)  and  (C)  need  not 
require — 

(i)  elimination  or  reduction  under  sub- 
paragraph (B)  of  the  surcharge  with  respect 
to  any  specific  deliveries  of  natural  gas;  or 

(ill  the  Increase  under  subparagraph  (C) 
of  the  surcharge  generally  applicable  due  to 
any  adjustment  under  subparagraph  (B),  if 
the  Commission  determines  that  to  do  so 
would  be  impracticable  or  unnecessary  to 
carry  out  the  purposes  of  this  title. 

(4i  Local  distribution  company  direct 
purchases. — In  any  case  in  which  a  local  dis- 
tribution company  directly  incurs  any  first 
sale  acquisition  cost  subject  to  the  pass- 
through  requirements  of  this  title  under  sec- 
tion 203  or  otherwise  directly  incurs  any 
other  cost  subject  to  such  requirements  un- 
der sections  203ia)  (8)  (B) .  (9| .  or  ( 10) ,  such 
local  distribution  company  shall,  with  re- 
spect to  the  natural  gas  involved,  be  treated 
for  purposes  of  this  title  as  if  it  were  an  In- 
terstate pipeline. 

1 5  I  Pipelines  and  local  distribution  com- 
panies with  more  than  one  source  of  nat- 
ural GAS. — The  rule  under  section  201  (in- 
cluding any  amendment  under  section  202 
to  such  rule  I  shall  prescribe  one  or  more 
methods  for  determining,  for  purposes  of 
paragraph  ( 2  m  B )  and  paragraph  ( 3 )  ( A ) ,  the 
volume  of  natural  gas  delivered  indirectly  by 
any  interstate  pipeline  to  any  incrementally 
priced  industrial  facility  through  any  other 
interstate  pipeline  or  local  distribution  corn- 
pan  v  for  purposes  of  applying  subsection  (d) 
1 2  I." 

(d)  Deductions  From   Account. — 

( 1 1  In  GENERAL. — Amouuts  passcd  through 
by  any  interstate  pipeline  by  means  of  any 
surcharge  under  this  section  shall  be  de- 
ducted from  such  pipeline's  account. 

(2)    Normal   allocation   to   occur   where 

BTU  equivalency  IS  REACHED  FOR  ALL  FACILI- 
TIES SERVED  bv  a  pipeline. — In  any  case  in 
which  the  rates  and  charges  to  incremen- 
tally priced  industrial  facilities  for  natural 
gas  delivered,  directly  or  indirectly,  by  any 
interstate  pipeline  for  industrial  use  to  in- 
crementally priced  industrial  facilities  sub- 
ject to  the  rule  required  under  section  201 
( including  any  amendment  under  section 
202  to  such  rule),  are  not  less  than  the 
appropriate  alternative  fuel  cost,  such  rule 
shall  prescribe  one  or  more  methods  by 
which  amounts  in  excess  of  that  reasonably 
necessary  to  maintain  such  rates  and  charges 
applicable  to  such  industrial  facilities  at  the 
appropriate  alternative  fuel  cost  may  be  de- 
ducted from  such  pipeline's  account  and 
may  be  allocated  to  the  rates  and  charges 
of  such  interstate  pipeline  in  any  manner 
which  would  be  permitted  in  the  absence  of 
this  title. 

(e)  Determination  op  Alternative  Fuel 
Cost. — 

(1)  In  general. — Except  as  provided  In 
paragraph  (2).  the  appropriate  alternative 
fuel  cost  for  any  region  (as  designated  by 
the  Commission)  shall  be  the  price,  per  mil- 
lion Btu's.  for  Number  2  fuel  oil  determined 
by  the  Commission  to  be  paid  In  such 
region  by  industrial  user  of  such  fuel. 

(2)  Reduction  of  appropriate  alternative 
FUEL  cost  allowed. — The  Commission  may, 
by  rule  or  order,  reduce  the  appropriate 
alternative  fuel  cost — 

(A)  for  any  category  of  Incrementally 
priced  industrial  facilities,  subject  to  the 
rule  required  under  section  201  (including 
any  amendment  under  section  202  to  such 
rule)  located  within  any  region  and  served 
by  the  same  interstate  pipeline;  or 
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(B)  for  any  specific  Incrementally  priced 
Industrial  facility  which  Is  subject  to  such 
requirements  and  which  Is  located  In  any 
region; 

to  an  amount  not  lower  than  the  price, 
per  million  Btu's.  for  Number  6  fuel  oil 
determined  by  the  Commission  to  be  paid 
in  such  region  by  Industrial  users  of  such 
fuel.  If  and  to  the  extent  the  Conunisslon 
determines,  after  an  opportunity  for  written 
and  oral  preseritatlon  of  view;  da^a  and 
arguments  that  such  reduction  is  necessary 
to  prevent  Increases  in  the  r.ues  and  charges 
to  residential,  small  commercial,  and  other 
high-prlorlty  users  of  natural  gas  which 
would  result  from  a  reallocation  of  costs 
caused  by  the  conversion  of  such  Industrial 
facility  or  facilities  from  natural  gas  to 
other  fuels,  which  conversion  Is  Ukelv  to 
occur  If  the  level  of  the  appropriate  alterna- 
tive fuel  cost  were  not  so  reduced 

(f)  Determination  of  Appropriate  Ac- 
counting Period. — The  rule  required  to  be 
prescribed  in  section  201  shall  specify  the 
appropriate  calendar  periods  used  for  pur- 
poses of  such  rule  (Including  anv  amend- 
ment under  section  202  to  such  rule  i 

(g)  Incrementally  Priced  Indcstrl\l  Fa- 
cility Defined — For  purposes  of  this  .-ec- 
tlon,  the  term  "incrementally  priced  indus- 
trial facility"  means  any  Industrial  facllHy 
subject  to  the  requirements  of  the  rule  un- 
der section  201  1  including  any  amendment 
under  section  202  to  such  rule  i 

(hi  Industrial  Use  Defined —For  pur- 
poses of  this  section,  the  term  "industnal 
use",  when  used  with  respect  to  natural  ga.s. 
means  the  boiler  fuel  use  of  natural  gas  i  as 
defined  In  section  201  tci  i2i  )  and  any  other 
use  defined,  by  rule,  by  the  Commission  as 
an  Industrial  use. 

Sec.      205      Local      Distriputk.n     Company 
Passthrouch  Requirements 

lai  GENER^L  Rule — Any  surcharge  under 
this  title,  paid  by  any  local  distribution 
company  with  respec-t  to  natural  gas  which 
Is  Indirectly  delivered  by  any  interstate  pipe- 
line to  incrementally  priced  industrial  fa- 
cilities which  are  served  by  such  local  distri- 
bution company,  shall  be  directly  passed 
through  to  such  Industrial  facllltles- 

(b)  Prohibition  on  Offsetting  Modifica- 
tions IN  Rates  and  Charges — Any  moditica- 
tlon  of  the  method  of  allocating  ccsts  to  the 
rates  and  charges  of  such  local  distribution 
company  in  effect  en  the  date  of  the  enact- 
ment of  this  Act  IS  prohibited  if  a  court,  in 
any  action  brought  un'Jer  section  504  ibt  '3i 
determines  that  such  modificition  has  the 
effect  cf  creating  any  offset,  m  the  rates  and 
charges  for  natural  gas  applicable  to  any 
incrementally  priced  industrial  facility 
served  by  such  company,  for  the  amount  of 
any  surcharge  under  this  title  paid  by  such 
local  distribution  company  with  resoect  to 
natural  gas  delivered  by  any  interstate  pipe- 
line Indirectly  to  tha'  Incrementallv  priced 
industrial  facility 

ICl     SpE-IAl     E.VFORrEMENT     Althority     of 

Attorney  General  •  In  addition  to  such 
enforcement  authority  as  may  be  available 
to  the  Commission  or  anv  person  the  Attor- 
ney General  may  enforce  the  requirements 
of  this  subsection  in  accordance  with  the 
provisions  of  section  504 1  b  i  1 3 1 

(d)  PHEEMPTION  of  STATE  OR  LOCAL   LAW     - 

The  requirements  of  this  title  shall  preempt 
and  supersede  any  provision  of  Sta'e  or  local 
law  to  the  extent  such  provision  of  law  would 
preclude  the  pa,ssthrough  of  any  surcharge 
under  this  title  or  prevent  the  application 
of  the  requirements  of  this  section 

(e)  State  Commission  Defined  —For  the 
purpKDses  of  this  subsection,  the  term  "State 
commission"  means  the  State,  political  sub- 
division, or  an  agency  of  either,  having  Juris- 
diction with  respect  to  the  rates  and  charges 
of  any  local  distribution  company 

Sec.  206.  Exemptions. 

(a)  Small  Existing  Industrial  Boiler  Px'el 
Users. — 


I  1 1  Interi.m  exemption  —During  the  period 
preceding'  the  effective  date  of  any  perman- 
ent exemption  under  parayraph  i2i,  the  rule 
required  under  section  201  shall  not  apply 
with  respect  to  any  boiler  fuel  use  oi  natural 
gas  by  any  industrial  boiler  fuel  facilit.'  in 
existence  on  the  date  of  the  enactment  of 
this  Act  if  such  use  of  natural  gas  by  such 
fa:-illty  does  not  excet-d  an  average  of  300 
Mcf  per  day  during  any  month  ol  a  ba.se 
period  determined  appropriate  by  the 
Commission 

i2i    Permanent    exemption  — 

lAi  General  rule — Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act  the  Commission  shall  prescribe 
and  make  effective  a  rule  providing  for  the 
exemption  of  any  small  industrial  boiler  fuel 
facility  from  the  rule  required  under  section 

201  (Including  any  amendment  under  section 

202  to  such  rule  I 

(Bi  Definition — For  purposes  oS  this 
paragraph,  the  term  "small  industrial  boiler 
fuel  facility  means  anv  mdu-^trial  boiler 
fuel  facility  in  existence  on  the  date  of  the 
enactment  of  this  Act  that  had  an  avera^-e 
per  day  use  of  natural  gas  as  a  boiler  fuel 
during  the  month  of  peak  use  during  calen- 
dar year  1977  which  did  not  exceed  the  Ies.ser 
of— 

Ml    300  Mcf;  or 

(11)  such  average  dally  rate  of  use  during 
a  nioich  of  peiK  U"  a.s  ttic  Coininissirn 
determines  In  such  rule  Is  necessary  to  as- 
sMre  that  the  volume  of  nai  Tal  g  is  esti- 
mated bv  the  Commission  to  have  been  u=e'J 
for  boiler  fuel  during  caletidir  year  1977  bv 
facilities  which  are  exempted  under  thli 
paragraph  does  not  exceei  5  percent  of  the 
total  volume  cf  nitural  gas  estimated  bv  the 
Commission  to  have  been  used  for  b.Tiler  fuel 
transported  by  Interstate  pipelines  atid  u.sed 
during  calendar  vear  1977  is  a  bo;!er  fuel 

(b)  ACRICfLTURAL  USERS  OF  NATURAL  GaS  — 

(1)  Interim  exemption — During  the  pe- 
riod preceding  the  effective  date  of  any  per- 
manent exemption  under  paragraph  i2l.  the 
rule  prescribed  under  section  201  shall  not 
apply  to  anv  facility  to  the  extent  of  any 
agricultural  use  of  natural  gas, 

'2i  Ex' Mt'TioN  BY  HI  ;i  —Not  Hter  thin 
16  months  after  the  date  of  the  enactment 
of  this  \r'  'he  ro'irii!  ;-i()ti  '',^jj  prescribe 
and  make  effective  a  rule  providing  for  the 
exemption  from  the  rule  required  under  sec- 
tion 201  (Including  any  amendment  under 
section  202  to  such  rulei  any  facility  with 
respect  to  any  agricultural  use  of  natural 
gas  for  which  the  Commission  determines 
that  an  alternative  fuel  or  feedstock  is  not — 

(Ai    ecnnomiCBllv  pracMcable.  or 

(Bi    reasonably  available 

(3>  Agricultural  use  defined — For  pur- 
poses of  this  subsection,  the  term  "agricul- 
tural use",  when  used  with  respect  to  natu- 
ral ga^,  me  ins  the  use  o:  !iat,ir.il  ga>  to  the 
extent  such  use  Is — 

(A)  for  agricultural  production,  natural 
fiber  production,  natural  fiber  pocesslng.  food 
processing  food  fiqa'l'v  md'ufuAiii  e.  irri- 
gation pumping,  or  crop  drying;  or 

(Bi  as  a  process  fuel  or  feedstock  In  the 
production  of  fertilizer,  agricultural  chem- 
icals, animal  feed,  or  food 

(c)  Schools,  Hospitals,  and  Certain  Oth- 
er Facilitifs  — The  rule  under  section  201 
(Including  any  amendment  to  such  rule  un- 
der section  2021  shall  not  apply  to   - 

lit  any  school,  hospital,  or  other  similar 
Institution; 

(2)  the  generation  of  electricity  by  any 
electric  utility;  or 

(3)  to  the  extent  provided  by  the  Com- 
mission by  rule,  any  qualifying  cogenerator 
(as  dePned  in  section  3(18)(B>  of  the  Fed- 
eral Power  Act.  as  amended  by  the  Public 
Utility   Regulatory   Policies   Act   of    1978 1 

(d)  Other  Exemptions  — 

( 1 1  In  general  — The  Commission  may.  by 
rule  or  order,  provide  for  the  exemption.  In 


whole  or  In  part,  of  any  other  incrementally 
priced  Industrial  facility  or  category  thereof 
from  the  rule  prescribed  under  section  201 
( including  any  amendment  under  section  202 
to  such  rulei . 

(2)  Congressional  review — Any  rule  which 
provides  for  any  exemption  under  this  sub- 
section may  take  effect  after  the  expiration 
of  the  hrst  30  calendar  days  of  continuous 
session  of  Congress  i  determined  in  accord- 
ance With  section  507ib))  after  a  copy  of 
such  rule  ha.s  been  submitted  to  each  House 
of  the  Congress,  unless,  during  such  30  day 
period  of  continuous  session  of  Congress, 
either  House  of  the  Congress  adopts  a  resolu- 
tion of  disapproval  described  In  section 
507(C)(3).   With   respect   to  such  rule. 

Sec    207    Treatment  of  Certain  Imports. 

(a)  Certain  LNG  Imports — Except  to  the 
extent  of  a  determination  otherwise  under 
subsection  (ciil).  the  provisions  of  section 
203ia)  (4)  shall  not  apply  to  the  pa.ssthrough 
of  the  first  sale  acquisition  costs  of  llquefted 
natural  gas  lOr  natural  ^as  vaporized  from 
liquefied  natural  ga-s)  Imported  Into  the 
United  States  If — 

(1)  the  Importation  of  such  liquefied  nat- 
ural gas  has  been  authorized  under  section  3 
of  the  Natural  Gas  Act  on  or  before  May  1. 
1978 

(21  an  application  for  such  authority  was 
pending  under  such  section  on  such  date;  or 

(3)  in  connection  with  the  granting  of  any 
authority  under  the  Natural  Gas  Act  to  Im- 
port such  liquefied  natural  gas.  the  Secre- 
tary of  the  Department  of  Energy  or  the 
Commission.  In  accordance  with  the  Depart- 
ment of  Energy  Organization  Act  (or  any 
delegation  or  assignment  thereunder),  de- 
termines that  a  contract  binding  on  the  Im- 
porter or  other  substantial  financial  commit- 
ment of  the  Importer  has  been  made  on  or 
before  such  date. 

(b)  Certain  Natural  Gas  Imports  (Other 
Than  LNGi  — Subject  to  subsection  (C)(2). 
the  provisions  of  section  203( a)  1 5 1  shall  only 
appl\-  to  the  passthrough  of  the  first  sale 
acquisition  costs  of  volumes  of  natural  gas 
(Other  than  liquefied  natural  gas)  imported 
Into  the  L'nited  States  which  exceeds  both — 

(1)  the  maximum  delivery  obligations,  lor 
the  month  in  which  such  delivery  of  such 
nattiral  ga.s  occurs,  which  Is  specified  in  con- 
tracts entered  into  on  or  before  May  1.  1978. 
and  In  effect  when  such  delivery  occurs,  and 

(2)  the  volume  of  natural  gas  imported 
into  the  United  States  by  the  Interstate 
pipeline  involved  duruv;  any  corresponding 
period  i determined  appropriate  by  the  Com- 
mission)   of   calendar   year   1977 

(C)  ALtTHORiTY  With  Respect  to  Incre- 
mental Pricing  cjf  Natural  Gas  or  LNG 
Imports  — 

ill  LNG  imports -Subsection  (a)(2)  and 
I  31  shall  not  apply  with  respect  to  any  Uque- 
!ied  natural  gas  imports  If.  in  connection 
with  the  granting  of  any  authority  under 
the  Natural  Gas  Act  to  Import  such  lique- 
fied nitural  gas.  the  Secretary  of  the  De- 
partment of  Energy  or  the  Commission.  In  ac- 
cordance with  the  a.sslcnment  of  functions 
under  the  Department  of  Energy  Organiza- 
tion Act.  determines  that  the  provisions  of 
section  203  la  I  (4i  shall  apply  with  respect  to 
such  liquefied  natural  gas  imports. 

(2i  Natural  gas  imports  i other  than 
LNG.  — The  provisions  of  section  203(a)(5) 
shall  apply  to  the  passthrough  of  the  first 
sale  acquisition  costs  of  volumes  of  natural 
gas  (Other  than  liquefied  natural  gas)  Im- 
ported into  the  United  States  which  ex- 
ceed the  volume  of  natural  gas  imported  Into 
the  United  States  by  the  Interstate  pipe- 
line Involved  during  any  corresponding  pe- 
riod (determined  appropriate  by  the  Com- 
mission) of  calendar  year  1977  If.  In  connec- 
tion with  the  granting  of  any  authority 
under  the  Natural  Gas  Act  to  Import  such 
natural  gas.  the  Secretary  of  the  Department 
of  Energy  or  the  Commission.  In  accordance 
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with  the  assignment  of  functions  under  the 
Department  of  Energy  Organization  Act,  de- 
termines that  the  provisions  of  section  203 
(a)  (5)  shall  apply  with  respect  to  such  nat- 
ural gas  Imports. 
Sec.  208.  Alaska  Natural  Gas. 

In  the  case  of  natural  gas  produced  from 
the  Prudhoe  Bay  Unit  of  Alaska  and  trans- 
ported through  the  natural  gas  transporta- 
tion system  approved  under  the  Alaska  Nat- 
ural Gas  Transportation  Act  of  1976 — 

( 1 )  any  portion  of  the  first  sale  acquisition 
cost  of  such  natural  gas  incurred  by  any  In- 
terstate pipeline  which  is  not  required  to  be 
incrementally  priced  under  this  title,  and 

(2)  any  amount  incurred  by  any  Inter- 
state pipeline,  for  transportation  of  such 
natural  gas  after  delivery  of  such  natural  gas 
to  such  system, 

shall  be  allocated  to  the  rates  and  charges  of 
such  interstate  pipeline  In  accordance  with 
the  general  principles  applicable  on  the  date 
of  the  enactment  of  this  Act  for  establishing 
rates  in  connection  with  the  issuing  of  cer- 
tificates under  the  Natural  Gas  Act  for  inter- 
state pipelines. 

TITLE  III— ADDITIONAL  AUTHORITIES 
AND  REQUIREMENTS 
Subtitle  A — Emergency  Authority 
Sec,  301,  Declaration  of  Emergency. 

(a)  Presidential  Declaration. — The  Pres- 
ident may  declare  a  natural  gas  supply  emer- 
gency (or  extend  a  previously  declared  emer- 
gency) if  he  finds  that — 

( 1 )  a  severe  natural  gas  shortage,  en- 
dangering the  supply  of  natural  gas  for  high- 
priority  uses,  exists  or  Is  Imminent  in  the 
United  States  or  in  any  region  thereof;  and 

(2|  the  exercise  of  authorities  under  sec- 
tion 302  or  section  303  Is  reasonably  neces- 
sary, having  exhausted  other  alternatives  to 
the  maximum  e.xtent  practicable,  to  assist  in 
meeting  natural  gas  requirements  for  such 
high-priority  uses 

lb)  Limitation.^ 

( 1 )  Expiration. — Any  declaration  of  a  nat- 
ural gas  supply  emergency  (or  extension 
thereof  I  under  subsection  (a),  shall  termi- 
nate at  the  earlier  of — 

(A)  the  date  on  which  the  President  finds 
that  any  shortage  described  in  subsection  (a) 
does    not    er.ict    ur    is    nut    imminent:    or 

(  B  I  120  days  after  the  dat  of  such  declara- 
tion of  emergency   (or  extension  thereof). 

(2)  Extensions — Nothing  in  this  subsec- 
tion shall  prohibit  the  President  from  ex- 
tending, under  subsection  la).  any  emer- 
gency (or  extension  thereof),  previously  de- 
clared under  subsection  (ai,  upon  the  expira- 
tion of  such  declaration  of  emergency  (or 
extension  thereof)  under  paragraph  (1)(B). 
Sec   302   Emergency  Purchase  Authority. 

I  a)  Presidential  Authorization. — During 
any  natural  gas  supply  emergency  declared 
under  section  301.  The  President  may,  by  rule 
or  order,  authorize  any  interstate  pipeline 
or  local  distribution  company  served  by  any 
interstate  pipeline  to  contract,  upon  such 
terms  and  conditions  as  the  President  deter- 
mines to  be  appropriate  (Including  provi- 
sions respecting  fair  and  equitable  prices), 
for  the  purchase  of  emergency  supplies  of 
natural  gas — 

(  1 )  from  any  producer  of  natural  gas 
(Other  than  a  producer  who  Is  affiliated  with 
the  purchaser.  a.s  determined  by  the  Presi- 
dent) if — 

(A)  such  natural  gas  is  not  produced  from 
the  Outer  Continental  Shelf;  and 

(B)  the  sale  or  transportation  of  such 
natural  gas  was  not  pursuant  to  a  certificate 
i-viued  under  the  Natural  Gas  Act  immedi- 
ately before  the  date  on  which  such  contract 
was  entered  into:  or 

(2)  from  any  intrastate  pipeline,  local  dis- 
tribution company,  or  other  person  (other 
than  an  Interstate  pipeline  or  a  producer  of 
natural  gas) , 

(bi  Contract  Duration. — The  duration  of 


any  contract  authorized  under  subsection 
(a)  may  not  exceed  4  months.  The  preceding 
sentence  shall  not  prohibit  the  President 
from  authorizing  under  subsection  (a)  a  re- 
newal of  any  contract,  previously  authorized 
under  such  subsection,  following  the  expira- 
tion of  such  contract. 

(c)  Related  Transportation  and  PAcn-i- 
TiES. — The  President  may.  by  order  require 
any  pipeline  to  transport  natural  gas,  and  ta 
construct  and  operate  such  facilities  for  the 
transportation  of  natural  gas.  as  he  deter- 
mines necessary  to  carry  out  any  contract 
authorized  under  subsection  (a).  The  costs 
of  any  construction  or  transportation  or- 
dered under  this  subsection  shall  be  paid  by 
the  purchaser  of  natural  gas  under  the  con- 
tract with  respect  to  which  such  order  is  is- 
sued. No  order  to  transport  natural  gas  under 
this  subsection  shall  require  any  pipeline  to 
transport  natural  gas  in  excess  of  such  pipe- 
line's available  capacity. 

(d)  Maintenance  of  Adequate  Records. — 
The  Commission  shall  require  any  interstate 
pipeline  or  local  distribution  company  con- 
tracting under  the  authority  of  this  section 
for  natural  gas  to  maintain  and  make  avail- 
able full  and  adequate  records  concerning 
transactions  under  this  section,  including 
records  of  the  volumes  of  natural  gas  pur- 
chased under  the  authority  of  this  section 
and  the  rates  and  charges  for  purchase  and 
receipt  of  such  natural  gas. 

(e)  Special  Limitations. — No  sale  under 
any  emergency  purchase  contract  under  this 
section  for  emergency  supplies  of  natural  gas 
for  sale  and  delivery  from  any  intrastate 
pipeline  which  is  operating  under  court  su- 
pervision as  of  January  l.  1977.  may  take 
effect  unless  the  court  approves. 

Sec.  303.  Emergency  Allocation  Axtthority. 

(a)  In  General. — In  order  to  assist  in 
meeting  natural  gas  requirements  for  high- 
priority  uses  of  natural  gas  during  any  na- 
tural gas  supply  emergency  declared  under 
section  301,  the  President  may.  by  order,  al- 
locate supplies  of  natural  gas  under  subsec- 
tions ( b ) ,  ( c ) .  and  ( d  i  to — 

( 1 )  any  interstate  pipeline; 

(2)  any  local  distribution  company — 
(A)  which  is  served  by  any  interstate  pipe- 
line; 

( B I  which  is  providing  natural  gas  only 
for  high-priority  uses;  and 

(C)  which  is  in  need  of  deliveries  of  na- 
tural gas  to  assist  in  meeting  natural  gas  re- 
quirements for  high-priority  uses  of  natural 
gas;  and 

(3)  any  person  for  meeting  requirements 
of  high-priority  uses  of  natural  gas. 

(b)  Allocation  of  Certain  Boiler  Fuel 
Gas. — 

( 1 )  Required  finding. — The  President  shall 
not  allocate  supplies  of  natural  gas  under 
this  subsection  unless  he  finds  that — 

(A)  to  the  maximum  extent  practicable, 
emergency  purchase  authority  under  sec- 
tion 302  has  been  utilized  to  assist  in  meet- 
ing natural  gas  requirements  for  high-prior- 
ity uses  of  natural  gas; 

(B)  emergency  purchases  of  natural  gas 
supplies  under  section  302  are  not  likely  to 
satisfy  the  natural  gas  requirements  for  such 
high-priority  uses: 

(Cl  the  exercise  of  authority  under  this 
subsection  is  reasonably  necessary  to  assist  in 
meeting  natural  gas  requirements  for  such 
high-priority  uses;  and 

(D)  any  interstate  pipeline  or  local  dis- 
tribution company  receiving  such  natural 
gas  has  ordered  the  termination  of  all  de- 
liveries of  natural  gas  for  other  than  high- 
prlorlty  uses  and  attempted  to  the  maxi- 
mum extent  practicable  to  terminate  such 
deliveries. 

(2)  Allocation  authority. — Subject  to 
paragraph  (1 ) .  in  order  to  assist  in  meeting 
natural  gas  requirements  for  high-priority 
uses  of  natural  gas,  the  President  may.  by 
order,  allocate  supplies  of  natural  gsLs  the  use 


of  which  has  been  prohibited  by  the  Presi- 
dent pursuant  to  authority  under  section 
607  of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (relating  to  the  use  of  natural 
gas  as  a  boiler  fuel  during  any  natural  gas 
supply  emergency ) . 

(b)  Allocation  or  General  Pipeline  Sup- 
ply.— 

( 1 1  Required  findings. — The  President 
shall  not  allocate  supplies  of  natural  gas  un- 
der this  subsection  unless  he  finds  that — 

(A)  to  the  maximum  extent  practicable, 
allocation  of  supplies  of  natural  gas  under 
subsection  (b)  has  been  utilized  to  assist 
in  meeting  natural  gas  requirements  for 
high-priority  uses  of  natural  gas; 

(B)  the  exercise  of  such  authority  Is  not 
likely  to  satisfy  the  natural  gas  require- 
ments for  such  high-priority  uses; 

(C)  the  exercise  of  authority  under  this 
subsection  is  reasonably  necessary  to  assist 
in  meeting  natural  gas  requirements  for 
such  high-priority  uses; 

(D)  any  interstate  pipeline  or  local  dis- 
tribution company  receiving  such  natural 
gas  has  ordered  the  termination  of  all  de- 
liveries of  natural  gas  for  other  than  high- 
priority  uses  and  attempted  to  the  maxi- 
mum extent  practicable  to  terminate  such 
deliveries; 

(E)  such  allocation  will  not  create,  for 
the  interstate  pipeline  delivering  certificated 
natural  gas.  a  supply  shorteige  which  will 
cause  such  pipeline  to  be  unable  to  meet 
the  natural  gas  requirements  for  high- 
priority  uses  of  natural  gas  served,  directly 
or  indirectly,  by  such  pipeline:  and 

(P)  such  allocation  will  not  result  in  a 
disproportionate  share  of  deliveries  and  re- 
sulting curtailments  of  natural  gas  being 
experienced  by  such  interstate  pipeline 
when  compared  to  deliveries  and  resulting 
curtailments  which  are  experienced  as  a  re- 
sult of  orders  issued  under  this  subsection 
applicable  to  other  interstate  pipelines  (as 
determined  by  the  President). 

(2)  Required  notification  from  state. — 
(Ai     Notification. — The    President    shall 

not  allocate  supplies  of  natural  gas  under 
this  subsection  unless  he  is  notified  by  the 
Governor  of  any  State  that — 

(ii  a  shortage  of  natural  gas  supplies 
available  to  such  State  exists  or  is  immi- 
nent; 

(ii)  such  shortage  or  imminent  shortage 
endangers  the  supply  of  natural  gas  for 
high-priority  uses  in  such  State;  and 

( Hi )  the  exercise  of  authority  under  State 
law  is  inadequate  to  protect  high-priority 
uses  of  natural  gas  in  such  State  from  an 
interruption  in  natural  gas  supplies. 

(3)  Basis  of  finding. — To  the  maximum 
extent  practicable,  the  Governor  shall  sub- 
mit, together  with  any  notification  under 
subparagraph  (Ai.  information  upon  which 
he  has  based  his  finding  under  such  sub- 
paragraph, including — 

(1)  volumes  of  natural  gas  required  to 
meet  the  natural  gas  requirements  for  high- 
priority  uses  of  natural  gas  in  such  State: 

(ii)  information  received  from  persons  in 
the  business  of  producing,  selling,  transport- 
ing, or  delivering  natural  gas  in  such  State 
as  to  the  volumes  of  natural  gas  supplies 
available  to  5,uch  State: 

(Hi)  information  on  the  authority  under 
State  law  wnich  will  be  exercised  to  protect 
high-priority  uses;   and 

(iv)  such  other  information  which  the 
President  requests  or  which  the  Governor 
determines  appropriate  to  apprise  the  Presi- 
dent of  emergency  deliveries  and  transporta- 
tion of  interstate  natural  gas  needed  by 
such  State. 

(4)  Allocation  authority. — Subject  to 
paragraphs  (1),  (2),  and  (5),  in  order  to  as- 
sist In  meeting  natural  gas  requirements  for 
high-priority  uses  of  natural  gas,  the  Presi- 
dent may.  by  order,  allocate  supplies  of  cer- 
tificated natural  gas  from  any  Interstate 
pipeline. 
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(5)     CONSIDEEATTON      OT     ALTEKNATTVE      TXTKL 

AV/OLABiLiTT  — In  Issuing  any  order  under 
this  subsection  the  President  shall  consider 
the  relative  availability  of  alternative  fuel  to 
natural  gas  users  supplied  by  the  Interstate 
pipeline  ordered  to  make  deliveries  pursu- 
ant  to   this   subsection. 

(d)    Allocation  of  User-Owned  Gas. — 

(1)  Required  finding.— The  President 
shall  not  allocate  supplies  of  natural  gas 
under  this  subsection  unless  he  finds  that — 

(A)  to  the  maximum  extent  practicable, 
allocation  of  supplies  of  natural  gas  under 
subsection  (c)  has  been  utilized  to  assist  in 
meeting  natural  gas  requirements  for  hlgh- 
prlorlty  uses  of  natural  gas: 

(B)  the  exercise  of  such  authority  is  not 
likely  to  satisfy  the  natural  gas  requirements 
for  such  high-prlorlty  uses; 

(C)  the  exercise  of  authority  under  this 
subsection  Is  reasonably  necessary  to  ass:st 
In  meeting  natural  gas  requirements  for  such 
high-prlorlty  uses; 

(D)  any  Interstate  pipeline  or  local  distri- 
bution company  receiving  such  natural  gas 
has  ordered  the  termlnatlon^f  all  deliver- 
ies of  natural  gas  for  other  than  hlgh-prlorltv 
uses  and  attempted  to  the  maximum  extent 
practicable  to  terminate  such  deliveries;  and 

lE)  such  allocation  will  not  create,  for  the 
person  who  owns  and  would  otherwise  U'^e 
such  natural  gas,  a  supply  shortage  which 
will  cause  such  person  to  be  unable  to  sa::s- 
fy  such  person's  natural  gas  requirements  for 
high-prlorlty  uses. 

(2)  Allocation  althority — Subject  to 
paragraphs  il)  and  |3).  In  order  to  assist 
In  meeting  natural  gas  requirements  for 
high-prlorlty  uses  of  natural  gas,  the  Presi- 
dent may,  by  order,  allocate  supoUes  of  nat- 
ural gas  which  would  be  certificated  nat- 
ural gas  but  for  the  second  sentence  of  sec- 
tion 2(19). 

(3)  Consideration  of  economic  feasibility 
OF  ALTERNATIVE  FUELS — In  Issuing  any  order 
under  this  subsection,  the  President  shall 
consider  the  economic  fesisibllltv  of  alterna- 
tive fuels  available  to  the  user  which  owned 
the  natural  gas  subject  to  an  order  iiiider 
this  subsection 

lei  L'MiTATioN — No  order  may  be  issued 
under  this  section  unless  the  President  deter- 
mines that  such  order  will  not  require  trans- 
portation of  na'ural  eas  by  any  pipeline  in 
excess  of  Its  available  transportation  capacity 

(f)  Industry  Assistance — The  President 
may  request  that  representatives  of  pipe- 
lines, local  distribution  companies,  and 
other  persons  meet  and  provide  as.sistance  to 
the  President  In  carrying  out  his  authority 
under  this  section 

(g)  Compensation  — 

( 1 )  In  general  — If  the  parties  to  any  or- 
der Issued  under  subsection  (bt  (ci ,  idi .  or 
(h)  fall  to  agree  upon  the  terms  of  compen- 
sation for  natural  gas  deliveries  or  trans- 
portation required  pursuant  to  such  order, 
the  President,  after  a  hearing  held  either  be- 
fore or  after  such  order  takes  effect,  shall. 
by  supplemental  order,  prescribe  the  amount 
of  compensation  to  be  paid  for  such  deliver- 
iea  or  transportation  and  for  any  other  ex- 
penses Incurred  in  delivering  or  transporting 
natural  gas. 

(2)  Calculation  of  compensation  for 
certain  boiler  fuel  natural  gas. — For  pur- 
poses of  any  supplemental  order  under  para- 
graph ( 1 )  with  respect  to  emergency  de- 
liveries pursuant  to  subsection  ib).  the 
President  shall  calculate  the  amount  of 
compensation — 

(A)  for  supplies  of  natural  gas  baserl  upon 
the  amount  required  to  make  whole  the 
user  subject  to  the  prohibition  order,  but  in 
no  event  may  such  compensation  exceed  Just 
compensation  prescribed  in  section  607  of 
the  Public  Utility  Regulatory  Policies  Act  of 
1978;  and 

(B)  for  transportation,  storage,  delivery. 
and  other  services,  based  upon  reasonable 
costs  as  determined  by  the  President. 


(3)  Compensation  for  other  natural  gas 
allocated  — For  the  purpose  of  any  supple- 
mental order  under  paragraph  il).  if  the 
party  making  emergency  deliveries  pursuant 
to  subsection  ic  )  or  id)  — 

I  A)  Indicates  a  preference  for  compen- 
satlan  in  kind,  the  President  shall  direct 
that  compensation  In  kind  be  provided  as  ex- 
peditiously as  practicable; 

I B I  indicates  a  preference  for  compensa- 
tion, or  the  President  determines  that,  not- 
withstanding paragraph  (A)  of  this  subsec- 
tion, any  portion  thereof  cannot  practicably 
be  compensated  In  kind,  the  President  shall 
calculate  the  amount  of  compensation — 

li)  for  supplies  of  natural  gas,  ba.sed  upon 
the  amount  required  to  make  the  pipeline 
and  Its  local  distribution  companies  whole. 
In  the  case  of  any  order  under  subsection 
ici,  or  to  make  the  user  from  whom  natural 
gas  is  allocated  whole.  In  the  case  of  any 
order  under  subsection  (di.  Including  any 
amount  actually  paid  by  such  pipeline  and 
its  local  distribution  companies  cr  such  user 
for  volumes  of  natural  gas  or  higher  cost 
synthetic  gas  acquired  to  replace  natural  gas 
subject  to  an  order  under  subsection  (c)  or 
id) :  and 

(Hi  for  transportatl,->n,  storage,  delivery, 
and  other  services  based  upon  reasonable 
costs,  as  determined  by  the  President  Com- 
pensation received  by  an  interstate  pipeline 
under  this  subsection  shall  be  credited  to  the 
account  of  any  local  distrlbutl  n  company 
served  by  that  pipeline  to  the  extent  ordered 
by  the  Pre=ldent  to  make  such  local  distri- 
bution company  whole 

(hi  Related  Transportation  and  Facil- 
ities— The  President  may.  by  <irder.  require 
any  pipeline  to  transport  natural  tas,  ai  d  1 1 
construct  and  operate  stich  facilities  for  the 
transportation  of  natural  gas.  as  he  deter- 
mines necessary  to  carry  out  any  <  rder  under 
subsection  (bi,  (C).  or  id)  Compensation 
for  the  costs  of  any  construction  or  trans- 
portation ordered  under  this  subsection  shall 
be  determined  under  subsection  igi  and 
shall  be  paid  by  the  person  to  whom  supplies 
of  natural  gas  are  ordered  allroated  under 
this  section 

111  Monitoring — In  order  to  effect  the 
purposes  of  thl?  subtitle,  the  President  shall 
monitor  the  operation  of  any  order  made 
pursuant  to  this  ,=ectlcn  to  assure  that  na- 
tural gas  delivered  pursuant  to  this  section 
is  applied  to  high-prlorlty  uses  only 

iji  Commission  Study — Not  later  than 
June  1.  1979  the  Commission  shall  prepare 
and  submit  to  the  Congress  a  report  regard- 
ing whether  authority,  to  allocate  natural 
gas.  which  Is  not  otherwise  subject  to  alloca- 
tion under  this  subtitle,  is  likely  to  be  neces- 
sary to  meet  high-prlorlty  uses 

(k)  Definition  or  High-Priority  Use  — 
For  purposes  of  this  section,  the  term  "hlgh- 
priorlty  use"  means  any — 

(1)   u.se  of  natural  gas  in  a  residence. 

(2 1  use  of  natural  gas  In  a  commercial  es- 
tablishment In  amounts  less  than  50  Mcf  on 
a  peak  day;  or 

(3)  any  use  of  natural  gas  the  curtailment 
of  which  the  President  determines  would  en- 
danger life,  health,  or  maintenance  of  physi- 
cal property. 
Sec    304    Miscellaneous  Provisions 

(a I    Information  — 

( 1 )  Obtaining  of  information  — In  order 
to  obtain  Information  to  carry  out  his  au- 
thority under  this  subtitle,  the  President 
may — 

(A)  sign  and  Issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  records,  papers,  and 
other  documents; 

iB)  require  any  person,  bv  general  or 
special  order,  to  submit  answers  In  writing  to 
interrogatories,  requests  for  reports  or  for 
other  information,  and  such  answers  shall  be 
made  within  such  reasonable  period,  and 
under  oath  or  otherwise,  as  the  President 
may  determine;  and 


(C)  secure,  upon  request,  an  information 
from  any  Federal  agency, 

(2)  Enforcement  of  subpenas  and  or- 
ders— The  appropriate  United  States  district 
court  may,  upon  petition  of  the  Attorney 
General  at  the  request  of  the  President.  In 
the  case  of  refusal  to  obey  a  subpena  or  order 
of  the  President  Issued  under  this  subsection, 
issue  an  order  requiring  compliance  there- 
with, and  any  failure  to  obey  an  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

(b)  Reporting  of  Prices  and  Volumes. — 
In  issuing  any  order  under  section  302  or  303. 
the  President  shall  require  that  the  prices 
and  volumes  of  natural  gas  delivered,  trans- 
ported, or  contracted  for  pursuant  to  such 
order  shall  be  reported  to  him  on  a  weekly 
basis  Such  reports  shall  be  made  available  to 
the  Congress. 

(c)  Presidential  Reports  to  Congress. — 
The  President  shall  report  to  the  Congress, 
not  later  than  90  days  following  the  termi- 
nation under  section  30'.  (b)  of  any  declara- 
tion of  a  natural  gas  supply  emergency  (or 
extension  thereof)  under  section  301(a). 
respecting  the  exercise  of  authority  under 
section  301.  302.  303.  or  this  section. 

(d)  Delegation  of  Authorities — The  Pres- 
ident may  delegate  all  or  any  portion  of  the 
authority  granted  to  him  under  section  301. 
302.  303.  or  this  section  to  such  Federal  offi- 
cers or  agencies  as  he  determines  appropriate, 
and  may  authorize  such  redelegatlon  as  may 
be  appropriate  Except  wdth  respect  to  sec- 
tion 552  of  title  5  of  the  United  States  Code, 
any  Federal  officer  or  agency  to  which  au- 
thority is  delegated  or  redelegated  under  this 
subsection  shall  be  subject  only  to  such  pro- 
cedural requirements  respecting  the  exercise 
of  such  authority  as  the  President  would  be 
subject  to  If  such  authority  were  not  so 
delegated. 

(e)  Antitrust  Protections. — 

1  1 )  Defenses  —There  shall  be  available  as 
a  defens?  for  any  person  to  civil  or  criminal 
action  brought  for  violation  of  the  Federal 
antitrust  laws  (or  any  similar  law  of  any 
Statfei  with  respect  to  any  action  taken,  or 
meeting  held,  pursuant  to  any  order  of  the 
President  under  section  303  (bi.  (o.  (d).  or 
lii.  or  any  meeting  held  pursuant  to  a  re- 
quest of  the  President  under  section  303(g). 
If— 

I  A I  such  action  was  taken  or  meeting  held 
solely  for  the  purpose  of  complying  with  the 
President's  request  or  order; 

(  B )  such  action  was  not  taken  for  the  pur- 
pose of  Injuring  competition:  and 

iCi  any  such  meeting  complied  with  the 
requirements  of  paragraph  12)  . 
Persons  interposing  the  defense  provided  by 
this  subsection  shall  have  the  burden  of 
proof,  except  that  the  burden  shall  be  on  the 
person  against  whom  the  defen.se  is  asserted 
with  respect  to  whether  the  actions  were 
taken  for  the  purpose  of  injuring  competi- 
tion, 

i2i  Requirements  of  meetings — 'With  re- 
spect to  any  meeting  held  pursuant  to  a  re- 
civiest  by  the  President  under  section  303(g) 
or  pursuant  to  an  order  under  section  303 — 

I  A)  there  shall  be  present  at  such  meeting 
a  full-time  Federal  employee  designated  for 
such  purpose  by  the  Attorney  General; 

(Bi  a  full  and  complete  record  of  such 
meeting  shall  be  taken  and  deposited,  to- 
gether with  any  agreements  resulting  there- 
from, with  the  Attorney  General,  who  shall 
make  It  available  for  public  inspection  and 
copying; 

I C )  the  Attorney  General  and  the  Federal 
Trade  Commission  shall  have  the  opportunity 
to  participate  from  the  beginning  in  the  de- 
velopment and  carrying  out  of  agreements 
and  actions  under  section  303,  In  order  to 
propose  any  alternative  which  would  avoid  or 
overcome,  to  the  greatest  extent  practicable. 
possit^le  anticompetitive  effects  while  achiev- 
ing substantially  the  purposes  of  section  303 
and  any  order  thereunder;  and 
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(D)  such  other  procedures  as  may  be  spec- 
ified by  the  President  In  such  request  or 
order  shall  be  compiled  with. 

(f)  Effect  on  Certain  Contractual  Obli- 
gations.— There  shall  be  available  as  a  de- 
fense to  any  action  brought  for  breach  of 
contract  under  Federal  or  State  law  arising 
out  of  any  act  or  omission  that  such  act  was 
taken  or  that  such  omission  occurred  for  pur- 
poses of  complying  with  any  order  Issued 
under  section  303. 

(g)  PREEMPTioN.^Any  order  Issued  pur- 
suant to  this  title  shall  preempt  any  provi- 
sion of  any  program  for  the  allocation,  emer- 
gency delivery,  transportation,  or  purchase  of 
natural  gas  established  by  any  State  or  local 
government  if  such  program  Is  In  conflict 
with  any  such  order. 

Subtitle  B— Other  Authorities  and 

Requirements 

Sec    311.    Authorization   of   Certain   Sales 

and  Transportation. 

(a)  Commission  Approval  op  Transporta- 
tion.— 

( 1 )  Interstate  pipelines. — 

(A)  In  GENERAL.^The  Commission  may,  by 
rule  or  order,  authorize  any  Interstate  pipe- 
line to  transport  natural  gas  on  behalf  of — 

(1)  any  intrastate  pipeline,  and 

(11)   any  local  distribution  company. 

(B)  Just  and  reasonable  rates. — The  rates 
and  charges  of  any  Interstate  pipeline  with 
respect  to  any  transportation  authorized  un- 
der subparagraph  (A)  shall  be  Just  and  rea- 
sonable (Within  the  meaning  of  the  Natural 
Gas  Act) . 

(2)  Intrastate  pipelines. — 

(A)  In  general. — The  Commission  may,  by 
rule  or  order,  authorize  any  intrastate  pipe- 
line to  transport  natural  gas  on  behalf  of — 

(11  any  interstate  pipeline;  and 
(II)  any  local  distribution  company  served 
by  any  Interstate  pipeline. 

(B)  Rates  AND  CHARGES. — 

(I)  Maximum  fair  and  equitable  price. — 
The  rates  and  charges  of  any  Intrastate  pipe- 
line with  respect  to  any  transportation  au- 
thorized under  subparagraph  (A),  including 
any  amount  computed  In  accordance  with  the 
rule  prescribed  under  clause  (11),  shall  be 
fair  and  equitable  and  may  not  exceed  an 
amount  which  Is  reason  ably  comparable  to 
the  rates  and  charges  which  Interstate  pipe- 
lines would  be  permitted  to  charge  for  pro- 
viding similar   transportation  service. 

(II)  Commission  rule.. — The  Commission 
shall,  by  rule,  establish  the  method  for  cal- 
culating an  amount  necessary  to — 

( 1 )  reasonably  compensate  any  Intrastate 
pipeline  for  expenses  Incurred  by  the  pipeline 
and  associated  with  the  providing  of  any 
gathering,  treatment,  processing,  transporta- 
tion, delivery,  or  similar  service  provided  by 
such  pipeline  In  connection  with  any  trans- 
portation of  natural  gas  authorized  under 
subparagraph  (A);  and 

( II )  provide  an  opportunity  for  such  pipe- 
line to  earn  a  reasonable  profit  for  such 
services. 

(b)  Commission  Approval  of  Sales. — 

{ 1)  In  general. — The  Commission  may,  by 
rule  or  order,  authorize  any  Intrastate  pipe- 
line to  sell  natural  gas  to — 

(A)  any  Interstate  pipeline;  and 

(B)  any  local  distribution  company  served 
by  any  Interstate  pipeline. 

(2)  Rates  AND  CHARGES. — 

(A)  Maximum  fair  and  equitable  price. — 
The  rates  and  charges  of  any  Intrastate  pipe- 
line with  respect  to  any  sale  of  natural  gas 
authorized  under  paragraph  ( 1 )  shall  be  fair 
and  equitable  and  may  not  exceed  the  sum 
of— 

( 1 )  such  Intrastate  pipeline's  weighted  av- 
erage acquisition  cost  of  natural  gas; 

(11)  an  amount,  computed  In  accordance 
with  the  rule  prescribed  under  subparagraph 
(B):  and 

(III)  any  adjustment  permitted  under  sub- 
paragraph (C). 


(B)  Commission  rule. — The  Commission 
shall,  by  rule,  establish  the  method  for  cal- 
culating an  amount  necessary  to — 

(I)  reasonably  compensate  any  Intrastate 
pipeline  for  expenses  incurred  by  the  pipe- 
line and  associated  with  the  providing  of 
any  gathering,  treatment,  processing,  trans- 
portation, or  delivery  service  provided  by 
such  pipeline  in  connection  with  any  sale 
of  natural  gas  authorized  under  paragraph 
(1):  and 

(II)  provide  an  opportunity  for  such  pipe- 
line to  earn  a  reasonable  profit  on  such 
services. 

(C)  Adjustment. — 

(1)  Application. — This  subparagraph  shall 
apply  in  any  case  in  which,  in  order  to  de- 
liver any  volume  of  natural  gas  pursuant 
to  any  sale  authorized  under  paragraph  ( 1 ) . 
any  intrastate  pipeline  acquires  quantities 
of  natural  gas  under  any  existing  contract, 
if— 

(I)  such  intrastate  pipeline  acquires  any 
volume  of  natural  gas  under  such  contract 
in  excess  of  that  which  such  pipeline  would 
otherwise  have  acquired;  and 

(II)  the  price  paid  for  such  additional 
volume  of  natural  gas  acquired  under  such 
contract  is  greater  than  such  pipeline's 
weighted  average  acquisition  cost  of  natural 
gas.  computed  without  regard  to  the  acquisi- 
tion of  such  additional  volume  of  natural 
gas. 

(ii)  Commission  adjustment. — In  any 
case  to  which  this  subparagraph  applies,  the 
Commission  shall  permit  an  adjustment  to 
the  maximum  fair  and  equitable  price  pro- 
vided under  subparagraph  (A)  to  Increase 
the  revenue  to  the  intrastate  pipeline  under 
such  sale  by  an  amount  determined  by  the 
Commission  to  be  adequate  to  offset  the 
additional  cost  incurred  by  such  pipeline 
due  to  any  increase  in  such  pipeline's 
weighted  average  acquisition  cost  of  natural 
gas. 

(3)  Limitation. — 

(A)  Two-year  duration. — No  authorization 
of  any  sale  (or  any  extension  thereof)  under 
paragraph  ( 1 )  may  be  for  a  period  exceed- 
ing two  years. 

( B)  Extension. — Any  authorization  of  any 
sale  under  paragraph  ( 1 ) .  and  any  extension 
of  any  such  authorization  under  this  sub- 
paragraph, may  be  extended  by  the  Com- 
mission if  such  extension  satisfies  the  re- 
quirements of  this  subsection. 

(4)  Adequacy  of  service  to  intrastate 
CUSTOMERS. — Any  sale  authorized  under  par- 
agraph (1)  shall  be  subject  to  interruption 
to  the  extent  that  natural  gas  subject  to 
such  sale  Is  required  to  enable  the  Intra- 
state pipeline  Involved  to  provide  adequate 
service  to  such  pipeline's  customers  at  the 
time  of  such  sale. 

(5)  Procedural  requirements. — 

(A)  ArriDAvrr. — Any  application  for  au- 
thorization of  any  sale  under  para.?raph  ( 1 ) 
shall  be  accompanied  by  an  affidavit  filed  by 
the  Intrastate  pipeline  Involved  and  setting 
forth— 

(I)  the  Identity  of  the  Interstate  pipe- 
line or  local  distribution  company  involved: 

(II)  each  point  of  delivery  of  the  natural 
gas  from  the  Intrastate  pipeline: 

(ill)  the  estimated  total  and  dally  volumes 
of  natural  gas  subject  to  such  sale: 

(Iv)  the  price  or  prices  of  such  volumes: 
and 

(v)  such  other  Information  as  the  Com- 
mission may,  by  rule,  require. 

(B)  ■Verification  OF  COMPLIANCE. — ^Any  ap- 
plication for  authorization  of  any  sale  under 
paragraph  (1)  shall  be  accompanied  by  a 
statement  by  the  Intrastate  pipeline  involved 
verifying  by  oath  or  affirmation  that  such 
sale.  If  authorized,  would  comply  with  all 
requirements  applicable  to  such  sale  under 
this  subsection  and  all  terms  and  conditions 
established,  by  rule  or  order,  by  the  Commis- 
sion and  t4>pllcable  to  such  sale. 

(6)  Termination  of  sales. — 


(A)  Hearing. — Upon  complaint  of  any  in- 
terested person,  or  upon  the  Commission's 
own  motion,  the  Commission  shall,  after  af- 
fording an  opportunity  for  oral  presentation 
of  views  and  arguments,  terminate  any  sale 
authorized  under  paragraph  (1)  if  the  Com- 
mission determines — 

(I)  such  termination  is  required  to  enable 
the  intrastate  pipeline  Involved  to  provide 
adequate  service  to  the  customers  of  such 
pipeline  at  the  time  of  such  sale; 

(II)  such  sale  involves  the  sale  of  natural 
gas  acquired  by  the  intrastate  pipeline  in- 
volved solely  or  primarily  for  the  ptirpose  of 
resale  of  such  natural  gas  pursuant  to  a  sale 
authorized  under  paragraph   ( 1 ) ; 

(ill)  such  sale  violates  any  requirement 
of  this  subsection  or  any  term  or  condition 
established,  by  rule  or  order,  by  the  Com- 
mission and  applicable  to  such  sale;   or 

(iv)  such  sale  circumvents  or  violates  any 
provision  of  this  Act. 

(B)  Suspension  pending  he;akinc. — Prior 
to  any  hearing  or  determination  required 
under  subparagraph  (A),  upon  complaint  of 
any  interested  person  or  upon  the  Com- 
mission's own  motion,  the  Commission  may 
suspend  any  sale  authorized  under  paragraph 
( 1 )  if  the  Commission  finds  that  it  is  likely 
that  the  determinations  described  In  sub- 
paragraph (A)  will  be  made  following  the 
hearing  required  under  subparagraph   (A). 

(C)  Determination. — The  determination 
of  whether  any  interruption  of  any  sale  au- 
thorized under  paragraph  (1)  is  required 
under  subparagraph  (A)  (i)  shall  be  made  by 
the  Commission  without  regard  to  the  char- 
acter of  the  use  of  natural  gas  by  any  custo- 
mer of  the  Intrastate  pipeline  Involved. 

(D)  SiATE  intervention. — Any  interested 
State  may  Intervene  as  a  matter  of  right  in 
any  proceeding  before  the  Commission  relat- 
ing to  any  determination  under  this  section. 

(7)  Disapproval  of  application. — The 
Commission  shall  disapprove  any  application 
for  authorization  of  any  sale  under  para- 
graph   ( 1 )    if  the  Commission  determines — 

(A)  such  sale  would  impair  the  ability  of 
the  intrastate  pipeline  Involved  to  provide 
adequate  service  to  its  customers  at  the  time 
of  such  sale  (without  regard  to  the  character 
of  the  use  of  natural  gas  by  such  customer) ; 

(B)  such  sale  would  Involve  the  sale  of 
natural  gas  acquired  by  the  intrastate  pipe- 
line involved  solely  or  primarily  for  the  pur- 
pose of  resale  of  such  natural  gas  pursuant 
to  a  sale  authorized  under  paragraph  ( 1) ; 

(C)  such  sale  would  violate  any  require- 
ment of  this  subsection  or  any  term  or  condi- 
tion established,  by  rule  or  order,  by  the 
Commission  and  applicable  to  such  sale:  or 

(D)  such  sale  would  circumvent  or  violate 
any  provision  of  this  Act. 

(c)  Terms  and  Conditions. — Any  authori- 
zation  granted   under   this  section  shall  be 
under  such  terms  and  conditions  as  the  Com- 
mission may  prescribe. 
Sec.  312.  Assignment  or  Contractual  Rights 

To    Receive    Surplus    Natural 

Gas. 

(a)  Authorization  of  Assignments. — The 
Commission  may,  by  rule  or  order,  author- 
ize any  Intrastate  pipeline  to  assign,  without 
compensation,  to  any  Interstate  pipeline  or 
local  distribution  company  all  or  any  portion 
of  such  intrastate  pipeline's  right  to  receive 
surplus  natural  gas  at  any  first  sale,  upon 
such  terms  and  conditions  as  the  Commis- 
sion determines  appropriate. 

(b)  Effect  of  AuTHORizA'noN  Under  Sub- 
section (a) . — For  the  effect  of  an  authoriza- 
tion under  subsection  (a),  see  section  601 
( relating  to  the  coordination  of  this  Act  with 
the  Natural  Gas  Act). 

(c)  Surplus  Natural  Gas. — For  purposes 
of  this  section,  the  term  "surplus  natural  gas" 
means  any  natural  gas — 

( 1 )  which  Is  not  committed  or  dedicated  to 
interstate  commerce  on  the  day  before  the 
date  of  the  enactment  of  this  Act; 

(2)  the  first  sale  of  which  is  subject  to  a 
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maximum    lawful    price    established    under 
title  I  of  this  Act:  and 

(3)  which  Is  determined,  by  the  State 
agency  having  regulatory  Jurisdiction  over 
the  Intrastate  pipeline  which  would  be  en- 
titled to  receive  such  natural  gas  In  the  ab- 
sence of  any  assignment  to  exceed  the  then 
current  demands  on  such  pipeline  for  natural 
gas. 

Sec.  313.  Ettect    or    Certain    Natural    Oas 
Prices  on  iNDETiNrrE  Price  Es- 

CAUkTOR    CtAIXSES. 

(a)  HiCH-CosT  Natural  Qas. —  No  price 
paid  In  any  first  sale  of  high -cost  natural 
gas  (as  defined  In  section  107(ci)  may  be 
taken  Into  account  In  applying  any  Indefinite 
price  escalator  clause  (as  defined  in  section 
105(b)(3)(B))  with  respect  to  any  first 
sale  of  any  natural  gas  other  than  high-cost 
natural  gas  (as  defined  In  section  107(c»  ) 

(b)  Other  Transactions. — No  price  paid— 

( 1 )  In  any  sale  authorized  under  section 
302(a).  or 

(2)  pursuant  to  any  order  Issued  under 
section  303  (b).  (c)(.  (d).  or  (g),  may  be  ta- 
ken mto  account  In  applying  any  indefinite 
price  escalator  clause  (as  defined  in  section 
106(b)(3)(B)). 

Sec.  314.  Clauses       Prohibittno       Certain 

Sales,       Transportation.       and 

Commingling. 

(a I   General  Rule. —  Any  provision  of  any 

contract  for  the  first  sale  of  natural  gas  is 

hereby   declared   against   public   policy   and 

unenforceable   with   respect   to   any  natural 

gas  covered  by  this  Act  if  such  provision— 

( 1 )  prohibits  the  commingling  of  natural 
gas  subject  to  such  contract  with  natural 
gas  subject  to  the  Jurisdiction  of  the  Com- 
mission under  the  provisions  of  the  Natural 
Oas  Act; 

(2)  prohibits  the  sale  of  any  natural  gas 
subject  to  such  contract  to.  or  transporta- 
tion of  any  such  natural  gas  by.  any  person 
subject  to  the  Jurisdiction  of  the  Commission 
under  the  Natural  Oas  Act.  or  otherwise  pro- 
hibits the  sale  or  transportation  In  interstate 
commerce  (within  the  meaning  of  the  Nat- 
ural Oas  Act)  of  natural  gas  subject  to  such 
contract;  or 

(3)  terminates,  or  grants  any  party  the 
option  to  terminate,  any  obligation  under 
any  such  contract  as  a  result  of  such  com- 
mingling, sale,  or  transportation 

(b)  Natural  Oas  Covered  by  This  Act  — 
For  purposes  of  subsection  ( a ) .  the  term 
"natural  gas  covered  by  this  Act"  means — 

( 1 )  natural  gas  which  Is  not  committed  or 
dedicated  to  interstate  commerce  as  of  the 
day  before  the  date  of  the  enactment  of  this 
Act: 

(2)  natural  gais.  the  sale  In  Interstate  com- 
merce of  which — 

(A)  Is  authorized  under  section  302(a)  or 
3U(b);  or 

(B)  Is  pursuant  to  an  assignment  under 
section  312(a) ;  and 

(3)  natural  gas,  the  transportation  in  in- 
terstate commerce  of  which  Is — 

(A)  pursuant  to  any  order  under  section 
302(c)  or  section  323  (b),  (c),  (d),  or  (h):  or 

(B)  authorized  by  this  Commission  under 
section  311(a) . 

S«c,  315.  Contract  Duration;  Right  of 
First  Retusal;  Piling  or  Con- 
tracts AND  Agreements. 

(a)  Contract  Duration. — 

(1)  OiNKRAL  Rule. — The  Commission 
may.  by  rule  or  order,  specify  the  minimum 
duration  of  any  contract  (other  than  any 
existing  contract)  for  the  purchase  of  nat- 
ural gas  to  which  section  S01(a)(l)(A)  or 
(B)  Is  applicable.  In  no  case  may  the  mini- 
mum contract  duration  specified  under  this 
paragraph  applicable  to  natural  gas  pro- 
duced from  any  reservoir  exceed  15  years  or. 
If  leas,  the  commercially  producible  life  of 
such  reservoir.  The  provisions  of  this  para- 


graph shall  not  apply  to  contracts  of  natural 
gas  subject  to  the  requirements  of  paragraph 

(3) 

(2)  Nondiscriminatory  application  — 

(A)  In  general. — Except  as  provided  In 
subparagraph  iB),  the  Commission  may  not 
exercise  the  authority  provided  under  para- 
graph ( 1 )  In  a  manner  which — 

(I)  provides  an  advantage  to  interstate 
pipelines  by  diverting  supplies  of  natural 
gas  to  Interstate  pipelines  and  thereby  deny- 
ing adequate  supplies  of  natural  gas  to  in- 
trastate pipelines:  or 

(II)  otherwise  discriminates  between  pur- 
chases by  interstate  pipelines  and  Intrastate 
pipelines  of  natural  gas. 

(B)  Special  circumstances. — The  Commis- 
sion may  vary  any  requirement  established 
under  paragraph  ( 1 1  with  respect  to  any 
contract  by  an  Interstate  pipeline  or  Intra- 
state pipeline  to  the  extent  necessary  to  re- 
spond to  special  circumstances 

(3i  Contracts  for  purchase  of  ocs  nat- 
ural GAS — The  Commission  shall  prescribe 
a  rule  which  shal  require  that  any  first  sale 
contract  (other  than  any  existing  contract) 
for  the  purchase  of  natural  gas  which  Is  pro- 
duced from  any  reservoir  on  the  Outer  Con- 
tinental Shelf  and  which  Is  new  natural  gas 
(as  defined  In  .section  102(b))  or  high-cost 
natural  gas  i as  defined  in  section  107(cm1), 
(2) .  (3) .  or  (4)  shall  be  for  a  duration  of  not 
less  than  15  years  or.  if  le?s  the  commercially 
producible  life  of  the  reservoir. 

(b)  Offers;  Right  of  First  Refusal. — 
(1)    Application  ^Th Is     subsection     shall 

apply  with  respect  to  any  natural  gas  which 
Is  committed  or  dedicated  to  interstate  com- 
merce on  the  day  before  the  date  of  the  en- 
actment of  this  Act  and  which  Is — 

(A)  high-cost  natural  gas  (as  defined  In 
section  107(C)  (1 ).  (2),  (3).  or  (4)  ): 

(B)  new  natural  gas  (as  defined  In  section 
102(C)  ) :  or 

(C)  natural  gas  produced  from  any  new, 
onshore  production  well  (as  defined  In  sec- 
tion 103  (C)  )  This  subsection  shall  not  ap- 
ply to  any  natural  gas  committed  or  dedi- 
cated to  Interstate  commerce  solely  by  rea- 
son of  section  2(18)  (A)  (1) . 

1 2 )  Offer  of  sale — The  Commission  shall, 
by  rule,  require  that  If  natural  gas  subject 
to  the  requirements  of  this  subsection  Is 
produced  on  or  after  the  first  day  of  the  first 
month  beginning  after  the  date  of  the  en- 
actment of  this  Act,  a  bona  fide  offer  to  sell 
such  natural  gas  must  be  made  to  the  person 
who,  but  for  the  provisions  of  section  601(a) 
(1)(B)  (relating  to  deregulation),  would 
have  been  entitled  pursuant  to  the  commit- 
ment or  dedication  of  such  natural  gas  to  In- 
terstate commerce  to  receive  such  natural  gas 
If  such  natural  gas  were  sold  or  any  successor 
in  interest  to  such  person) . 

(3)  Right  op  first  refusal — The  Com- 
mission shall,  by  rule,  require  that  follow- 
ing— 

(A)  the  expiration  or  termination  of  any 
contract  with  respect  to  the  first  sale  of  na- 
tural gas  subject  to  the  requirements  of  this 
subsection  to  the  person  who,  but  for  the 
provisions  of  section  601(a)(1)(B)  (relating 
to  deregulation),  would  have  been  entitled 
pursuant  to  the  commitment  or  dedication  of 
such  natural  gas  to  Interstate  commerce  to 
receive  such  natural  gas  If  such  natural  gas 
were  sold  ( or  any  successor  In  Interest  to  such 
person ) .  or 

(B)  any  rejection  of  any  bona  fide  offer,  de- 
scribed In  paragraph  (2),  to  sell  natural  gas 
subject  to  the  requirements  of  this  subsec- 
tion, 

such  person  who  would  have  been  entitled 
to  receive  such  natural  gas  shall  be  granted 
a  right  of  first  refusal  of  the  first  offer  to 
sell  such  natural  gas  which,  subject  to  the 
exercise  of  any  right  of  first  refusing  under 
this  paragraph,  has  been  substantially  ac- 
cepted In  principle  by  another  person  In  an 
arms-length  transaction. 

(c)  Filing  or  Contracts  and  Ancillary 


Agreements. — The  Commission  may,  by  rule 
or  order,  require  any  first  sale  purchaser  of 
natural  gas  under  a  new  contract,  a  succes- 
sor to  an  existing  contract,  or  a  rollover  con- 
tract to  file  with  the  Commission  a  copy  of 
such  contract,  together  with  all  ancillary 
agreements  and  any  existing  contract  appli- 
cable to  such  natural  gas. 
TITLE   IV— NATURAL  GAS  CURTAILMENT 

POLICIES 
Sec    401    Natural  Gas  For  Essential  Agri- 
ctn,TURAL  Uses. 

la)  General  Rule. — Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Energy  shall  prescribe 
and  make  effective  a  rule,  which  may  be 
amended  from  time  to  time,  which  provides 
that,  notwithstanding  any  other  provision  of 
law  (Other  than  subsection  (b))  and  to  the 
maximum  extent  practicable,  no  curtailment 
plan  of  an  interstate  pipeline  may  provide  for 
curtailment  of  deliveries  ot  natural  gas  for 
any  essential  agricultural  use,  unless  such 
curtailment — 

( 1 )  does  not  reduce  the  quantity  of  na- 
tural gas  delivered  for  such  use  below  the  use 
requirement  specified  in  subsection  (c);  or 

( 2  (  Is  necessary  in  order  to  meet  the  re- 
quirements of  high-priority  users. 

(bi  Curtailment  Priority  Not  Applicable 
if  Alternative  Fuel  Available. — If  the 
Commission,  In  consultation  with  the  Sec- 
retary of  Agriculture,  determines,  by  rule  or 
order,  that  use  of  a  fuel  (other  than  natural 
gas)  Is  economically  practicable  and  that 
the  fuel  Is  reasonably  available  as  an  alter- 
native for  any  agricultural  use  of  natural 
gas,  the  provisions  of  subsection  (a)  shall 
not  apply  with  respect  to  any  curtailment 
of  deliveries  for  such  use. 

(C)  Determination  of  Essential  Agricul- 
tural Use  RE(auiREMENTS. — The  Secretary  of 
Agriculture  shall  certify  to  the  Secretary  of 
Energy  and  the  Commission  the  natural  gas 
requirements  (expressed  either  as  volumes 
or  percentages  of  use)  of  persons  (or  classes 
thereof)  for  essential  agricultural  uses  In 
order  to  meet  the  requirements  of  full  food 
and  fiber  production. 

(d)  Authority  of  Secretary  of  Agricul- 
ture To  Intervene. — The  Secretary  of  Agri- 
culture may  Intervene  as  a  matter  of  right 
in  any  proceeding  before  the  Commission 
which  Is  conducted  in  connection  with  Im- 
plementing the  requirements  of  the  rule 
prescribed  under  subsection  (a) . 

(e)  Limttation. — The  Secretary  of  Agri- 
culture may  not  exercise  any  authority  un- 
der this  section  for  the  purpose  of  restrict- 
ing the  production  of  any  crop. 

(f)  Definitions. — For  purposes  of  this  sec- 
tion— 

( 1 )  Essential  agricultural  use. — The 
term  "essential  agricultural  use",  when  used 
with  respect  to  natural  gas,  means  any  use 
of  natural  gas — 

(A)  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance, 
Irrigation  pumping,  crop  drying,  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural  chem- 
icals, animal  feed,  or  food. 

which  the  Secretary  of  Agriculture  deter- 
mines Is  necessary  for  full  food  and  fiber 
production. 

(2)  HioH-PRioRrrY  USER. — The  term 
"high-prlorlty  user"  means  any  person 
who — 

(A)  uses  natural  gas  in  a  residence: 

(B)  uses  natural  gas  In  a  commercial  es- 
tablishment In  amounts  of  less  than  50  Mcf 
on  a  peak  day: 

( C )  uses  natural  gas  In  any  school,  hos- 
pital, or  similar  Institution;  or 

(D)  uses  natural  gas  In  any  other  use  the 
curtailment  of  which  the  Secretary  of  En- 
ergy determines  would  endanger  life,  health, 
or  maintenance  of  physical  property. 
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Sec.  402.  Natural  Qas  for  EflSKimu.  ImroB- 
TRiAL  Process  and  Fbxdbtock 
Uses. 

(a)  General  Rm.B. — The  Secretary  of  En- 
ergy shall  prescribe  and  make  effective  a 
rule  which  provides  that,  notwitlutandlng 
any  other  provision  of  law  (other  than  eub- 
sectlon  (b) )  and  to  the  maximum  extent 
practicable,  no  Interstate  pipeline  may  cur- 
tall  deliveries  of  natural  gas  for  any  essen- 
tial Industrial  process  or  feedstock  use,  un- 
less such  curtailment — 

( 1 )  does  not  reduce  the  quantity  of  natu- 
ral gas  delivered  for  such  use  below  the  use 
requirement  specified  in  subsection    (c); 

(2)  is  necessary  In  order  to  meet  the  re- 
quirements of  high-priority  users;  or 

(3)  ir.  necessary  in  order  to  meet  the  re- 
quirements for  essential  agricultural  uses  of 
natural  gas  for  which  curtailment  priority 
is  established  under  section  401. 

(b)  Curtailment  PRioRmr  Applicabub 
Only  if  Alternative  Fuel  Not  Available. — 
The  provisions  of  subsection  (a)  shall  apply 
with  respect  to  any  curtailment  of  deliveries 
for  any  essential  Industrial  process  or  feed- 
stock use  only  If  the  Commission  determines 
that  use  of  a  fuel  (other  than  natural  gas) 
Is  not  economically  practicable  and  that  no 
fuel  Is  reasonably  available  as  an  alternative 
for  such  use. 

(c)  Determination  op  Essential  Indus- 
trial Use  REauiREMENTS. — The  Secretary  of 
Energy  shall  determine  and  certify  to  the 
Commission  the  natural  gas  requirements 
(expressed  either  as  volumes  or  percentages 
of  use)  of  persons  (or  classes  thereof)  for  es- 
sential Industrial  process  and  feedstock  uses 
(Other  than  those  referred  to  in  section  401 
(f)(1)(B)). 

(d )  Definitions. — For  purposes  of  this  sec- 
tion— 

( 1 )  Essential  industrial  process  or  peed- 
stock  USE. — The  term  "essential  industrial 
process  or  feedstock  use"  means  any  use  of 
natural  gas  in  an  industrial  process  or  as  a 
feedstock  which  the  Secretary  determines  is 
essential. 

(2)  HicH-pRioRrrT  user. — The  term  "high- 
prlorlty  user"  has  the  same  meaning  as  given 
such  term  In  section  401(f)  (2). 

Sec.  403.  Establishment  and  Implementa- 
tion OP  Priorities. 

(a)  Establishment  of  Priorities. — The 
Secretary  of  Energy  shall  prescribe  the  rules 
under  sections  401  and  402  pursuant  to  his 
authority  under  the  Department  of  Energy 
Organization  Act  to  establish  and  review 
priorities  for  curtailments  under  the  Nat- 
ural Gas  Act. 

(b)  Implementation  of  Priorities. — The 
Commission  shall  Implement  the  rules  pre- 
scribed under  sections  401  and  402  pursuant 
to  its  authority  under  the  Department  of 
Energy  Organization  Act  to  establish,  review, 
and  enforce  curtailments  under  the  Natural 
Gas  Act. 

Sec  404.  Limitation  on  Revoking  or  Amend- 
ing Certain  Pre- 1969  Certifi- 
cates OF  Public  Convenience  and 
Necessity. 

(a)  General  Rule. — The  Commission  may 
not.  during  the  10-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 
revoke  or  amend  any  certificate  of  public 
convenience  and  necessity  Issued  before 
January  1.  1969,  under  setction  7  of  the 
Natural  Gas  Act  for  the  transportation  of 
natural  gas  owned  by  any  electric  utility 
except  upon  the  application  of  the  person 
to  whom  such  certificate  was  Issued. 

(b)  Commission  Curtailment  Author- 
ity— The  limitation  under  subsection  (a) 
shall  not  affect  the  authority  of  the  Com- 
mission to  enforce  any  curtailment  of  de- 
liveries of  natural  gas  under  the  Natural 
Gas  Act. 


TITLE  V— ADBONISTRATION,  ENFORCE- 
MENT. AND  REVIEW 
Sec.  501.  General  Rulemaking  Authoritt. 

(a)  In  General. — Except  where  expressly 
provided  otherwise,  the  Commission  shall 
administer  this  Act.  The  Commission,  or  any 
other  Federal  officer  or  agency  in  which  any 
function  under  this  Act  is  vested  or  dele- 
gated, is  authorized  to  perform  any  and  all 
acts  (Including  any  appropriate  enforce- 
ment activity),  and  to  prescribe,  issue. 
amend,  and  rescind  such  rules  and  orders  as 
it  may  find  necessary  or  appropriate  to  carry 
out  its  functions  under  this  Act. 

(b)  Authoritt  To  Define  Terms. — Except 
where  otherwise  expressly  provided,  the 
Commission  is  authorized  to  define,  by  rule, 
accounting,  technical,  and  trade  terms  used 
In  this  Act.  Any  such  definition  shall  be 
consistent  with  the  definitions  set  forth  In 
this  Act. 

(c)  Delegation  of  Certain  Determina- 
tions.— ^The  Commission  may  delegate  to 
any  State  agency  (with  the  consent  of  such 
agency)  any  of  its  functions  with  respect 
to  section  105,  106(b),  and  109(a)(1),  and 
(3). 

Sec.  502.  Administrative  Procedure. 

(a)  Administrative  Procedure  Act. — Sub- 
ject to  subsection  (b) .  the  provisions  of  sub- 
chapter n  of  chapter  5  of  title  5,  United 
States  Code,  shall  apply  to  any  rule  or  order 
Issued  under  this  Act  having  the  applicabil- 
ity and  effect  of  a  rule  as  defined  In  section 
551(4)  of  title  5.  United  States  Code;  except 
that  sections  554,  5£6,  and  557  of  such  title  5 
shall  not  apply  to  any  order  under  such  sec- 
tion 301,  302.  or  303. 

(b)  Opportunity  for  Oral  Presenta- 
tions.—  To  the  maximum  extent  practicable, 
an  opportunity  for  oral  presentation  of  data, 
views,  and  arguments  shall  be  afforded  with 
respect  to  any  proposed  rule  or  order  de- 
scribed In  subsection  (a)  (other  than  an  or- 
der under  section  301,  302,  or  303).  To  the 
maximum  extent  practicable,  such  oppor- 
tunity shall  be  afforded  before  the  effective 
date  of  such  rule  or  order.  Such  opportunity 
shall  be  afforded  no  later  than  30  days  after 
such  date  In  the  case  of  a  waiver  of  the  en- 
tire comment  period  under  section  553(d)  (3) 
of  title  5.  United  States  Code,  and  no  later 
than  45  days  after  such  date  In  all  other 
cases.  A  transcript  shall  be  made  of  any  such 
oral  presentation. 

(c)  Adjustments. — The  Commission  or 
any  other  Federal  officer  or  agency  authorized 
to  Issue  rules  or  orders  described  In  subsec- 
tion (a)  (other  than  an  order  under  section 
301.  302,  or  303)  shall,  by  rule,  provide  for  the 
making  of  such  adjustments,  consistent  with 
the  other  purposes  of  this  Act.  as  may  be  nec- 
essary to  prevent  special  hardship,  inequity, 
or  an  unfair  distribution  of  burdens.  Such 
rule  shall  establish  procedures  which  are 
available  to  any  person  for  the  purpose  of 
seeking  an  interpretation,  modification,  or 
rescission  of,  exception  to,  or  exemption  from, 
such  applicable  rules  or  orders.  If  any  person 
Is  aggrieved  or  adversely  affected  by  the  de- 
nial of  a  request  for  adjustment  under  the 
preceding  sentence,  such  person  may  request 
a  review  of  such  denial  by  the  officer  or 
agency  and  may  obtain  Judicial  review  in  ac- 
cordance with  section  506  when  such  denial 
becomes  final.  The  officer  or  agency  shall, 
by  rule,  establish  procedures.  Including  an 
opportunity  for  oral  presentation  of  data, 
views,  and  arguments,  for  considering  re- 
quests for  adjustment  under  this  subsection. 

(d)  Procedures  Applicable  for  Incremen- 
tal Pricing  Determinations  Respecting  Im- 
ports.— Notwithstanding  the  preceding  pro- 
visions of  this  section,  any  determination 
made  under  section  207(c)  shall  be  made  in 
accordance  with  the  procedures  applicable  to 
the  granting  of  any  authority  under  the  Nat- 
ural Oas  Act  to  Import  natural  gas  or  lique- 
fied natural  gas  (as  the  case  may  be) . 


Sec.  503.  Determinations  for  QuAurrxNC 
Under  Certain  Categories  or 
Natural   Oas. 

(a)  General  Rule. — 

(1)  Determination. — ^If  any  State  or  Fed- 
eral agency  makes  any  final  determination 
which  It  Is  authorized  to  make  under  sub- 
section (c)  for  purposes  of — 

(A)  applying  the  definition  of  new  natural 
gas  under  section  102(c) ; 

(B)  deciding  If  certain  natural  gas  pro- 
duced from  the  Outer  Continental  Shelf 
qualifies  under  section  102(d)  tor  the  new 
natural  gas  celling  price; 

(C)  applying  the  definition  of  new.  onshore 
production  well  under  section  103(c) ; 

(D)  applying  the  definition  of  hlgh-co«t 
natural  gas  under  section  107(c);  or 

(E)  applying  the  definition  of  stripper  well 
natural  gas  under  section  108(b): 

such  determination  shall  be  applicable  under 
this  Act  for  such  purposes  unless  such  deter- 
mination Is  reversed  under  the  provisions  of 
subsection  (b)  or  unless  such  State  or  Fed- 
eral agency  has  waived  Its  authority  under 
ihe  provisions  of  subsection  (c) . 

(2)  Notice  to  Commission. — Any  Federal 
or  State  agency  making  a  determination 
under  paragraph  ( 1 )  shall  provide  timely 
notice  In  writing  of  such  determination  to 
the  Commission.  Such  notice  shall  mclude 
such  substantation  and  be  In  such  a  manner 
as  the  Commission  may.  by  rule,  require. 

(b)  Commission  Review. — 

( 1 )  Authority  to  review  and  reverse.. — 
The  Commission  shal  reverse  any  final  State 
or  Federal  agency  determination  described 
In  subsection  (a)  If — 

(A)  It  makes  a  finding  that  such  determi- 
nation is  not  supported  by  substantial  evi- 
dence In  the  record  upon  which  such  deter- 
mination was  made:  and 

(B)  such  preliminary  finding  and  notice 
thereof  under  paragraph  (3)  is  made  within 
45  days  after  the  date  on  which  the  Commis- 
sion received  notice  of  such  determination 
under  subsection  (a)  (2)  and  the  final  suoh 
finding  is  made  within  120  days  after  the  date 
of  the  preliminary  finding. 

(2)  Remand  on  basis  of  commission  in- 
formation.— If — (A)  the  Commission  finds 
that  a  State  or  Federal  agency  determination 
is  not  consistent  with  information  contained 
in  the  public  records  of  the  Commission, 
and  which  is  not  part  of  the  record  upon 
such  determination  was  made;  and 

(B)  such  preliminary  finding  and  notice 
thereof  under  paragraph  (3)  Is  made  with- 
in 45  days  after  the  date  on  which  the 
Commission  received  notice  of  such  deter- 
mination under  subsection  (a)(2)  and  the 
final  such  finding  Is  made  within  120  dasrs 
after  the  date  of  the  preliminary  finding. 
it  may  remand  the  matter  to  such  State  or 
Federal  agency  for  consideration  of  such  In- 
formation. If  such  agency,  after  considera- 
tion of  the  Information  transmitted  to  It  by 
the  Commission,  affirms  its  previous  determi- 
nation, such  determination,  as  so  affirmed 
shall  be  subject  to  review  in  accordance  with 
this  subsection  (other  than  this  paragraph). 

(3)  Notice. — The  Commission  shall  pro- 
vide notice  of  any  proposed  finding  under 
this  subsection  to  the  State  or  Federal  agency 
which  made  such  determination  and  those 
parties  Identified  in  the  notice  to  the  Com- 
mission of  such  determination. 

(4)  Judicial  review  of  commission  ac- 
tions.— 

(A)  Remands. — ^Any  party  identified  in 
the  notice  to  the  Commission  of  a  determi- 
nation by  a  State  or  Federal  agency  may  ob- 
tain review  of  any  final  decision  by  the  Com- 
mission to  remand  under  paragraph  (2)  in 
the  United  States  Court  of  Appeals  for  any 
circuit  In  which  such  party  is  located  or  has 
Its   principal   place   of   business,   or   In   the 
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United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  circuit.  The  reviewing  court 
shall  reverse  any  such  decision  If  It  finds 
such  decision  Is  arbitrary  or  capricious. 

(B)  PiNDiNGs. — Any  person  aggrieved  or 
adversely  affected  by  a  final  finding  of  the 
Commission  under  paragraph  <  1 )  may  with- 
in 80  days  thereafter  file  a  petition  for  review 
of  such  finding  In  the  United  States  Court 
of  Appeals  for  any  circuit  In  which  the 
party  Involved  In  such  determination  is  lo- 
cated or  has  Its  principal  place  of  business,  or 
in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  circuit.  The  review- 
ing court  shall  reverse  any  such  finding  of 
the  Commission  If  the  State  or  Federal 
agency  determination  Involved  Is  supported 
by  substantial  evidence. 

(c)  State  AtrrHoarrY. — 

(1)  Oeneral  rule. — A  Federal  or  State 
agency  having  regulatory  Jurisdiction  with 
respect  to  the  production  of  natural  gas  is 
authorized  to  make  determinations  referred 
to  in  subsection  (a). 

(2)  Waives. — 

(A)  In  GENERAi,.— Any  Federal  or  State 
agency  may.  In  whole  or  In  part,  waive  Its  au- 
thority to  make  determinations  referred  to  in 
subsection  (a)  ( 1)  by  entering  into  an  agree- 
ment In  accordance  with  subparagraph  (B). 
If  such  agency  executes  such  a  waiver,  the 
Commission  shall,  consistent  with  the  agree- 
ment, make  the  determinations  which  would 
otherwise  be  made  by  such  Federal  or  State 
agency  until  the  earlier  of — 

( I )  the  expiration  of  the  period  specified  in 
the  agreement;  or 

(II)  the  date  such  agency  transmits  to  the 
Commission  written  notice  that  It  terminates 
such  waiver  and  assumes  the  authority  to 
make  determinations  referred  to  in  subsec- 
tion (a)(1). 

Any  waiver,  or  termination  of  any  waiver, 
shall  not  apply  to  any  determination  with  re- 
spect to  any  petition  therefor  which  is  pend- 
ing before  such  agency  or  the  Commission  as 
the  case  may  be  on  the  date  on  which  such  a 
waiver  or  revocation  is  made. 

(B)  Agreements. — Any  waiver  under  sub- 
paragraph (A)  may  be  made  only  by  a  written 
agreement  between  th  Federal  or  State 
Eigency  Involved  and  the  Commission.  Any 
such  agreement  shall  set  forth  the  terms  and 
conditions  applicable  to  such  waiver. 

(3)  Procedures  applicable. — Determina- 
tions of  a  Federal  or  State  agency  referred  to 
In  subsection  (a)(1)  shall  be  made  In  accord- 
ance with  the  procedures  generally  applicable 
to  such  agency  for  the  making  of  such  de- 
terminations or  comparable  determinations 
under  the  provisions  of  Federal  or  State  law. 
as  the  case  may  be,  pursuant  to  which  they 
exercise  their  regulatory  Jurisdiction.  The 
Commission  may  prescribe  the  form  and  con- 
tent of  filings  with  a  Federal  or  State  agency 
in  connection  with  determinations  made 
under  this  section. 

(4)  Judicial  review. — Any  such  determi- 
nation referred  to  In  subsection  (a)  (1)  made 
in  accordance  with  procedures  described  in 
paragraph  (3)  shall  not  be  subject  to  judicial 
review  under  any  Federal  or  State  law  except 
as  provided  under  subsection  (b) . 

(d)  EmcT  or  Determination. — For  pur- 
poses of  this  Act — 

(1)  Oeneral  rttle. — Any  final  determina- 
tion referred  to  In  subsection  (a)  (1)  made  by 
a  Federal  or  State  agency  (or  by  the  Commis- 
sion under  subsection  (c)(2))  which  relates 
to  any  natural  gas  and  which  Is  no  longer 
subject  to  review  by  the  Commission  under 
this  section  or  to  Judicial  review  shall  there- 
after be  binding  with  respect  to  such  natural 
gas.  The  preceding  sentence  shall  not  apply 
to  any  final  determination — 

(A)  If  in  making  such  determination  the 
Commission  or  such  Federal  or  State  agency 
relied  on  any  untrue  statement  of  a  material 
fact,  or 

(B)  If  there  was  omitted  a  statement  or 


material  fact  necessary  In  order  to  make  the 
statements  made  not  misleading.  In  light  of 
the  circumstances  under  which  they  were 
made,  to  the  Federal  or  State  agency  in  mak- 
ing such  final  determination  or  to  the 
Commission  In  reviewing  such  determination. 

(2)  Application  of  title  is.— Any  untrue 
statement  or  omission  of  material  fact  to  a 
Federal  or  State  agency  upon  which  the 
Commission  replied  shall  be  deemed  to  be 
statement  or  entry  under  section  1001  of  title 
18.  United  States  Code 

(e)  Interim  Collection  or  Maximum  Law- 
ful Price. — 

( 1 1    Collection   of   section    io9    price. — 

I  A)  General  rule. — EfTectlve  beginning 
on  the  first  day  of  the  first  month  beginning 
after  the  date  of  the  enactment  of  this  Act,  a 
seller  of  natural  gas  which  Is  produced  from 
a  new  well  may,  In  accordance  with  subpara- 
graph iB),  charge  and  collect  the  appropriate 
maximum  lawful  price  under  section  109  for 
any  first  sale  of  such  natural  gas. 

(B)  Requirements — A  seller  may  charge 
and  make  collections  under  subparagraph 
(A)  only  In  accordance  with  the  following  re- 
quirements: 

1 1)  Sworn  statement. — Before  any  such 
collection  is  made,  the  seller  shall  file 
with  the  Commission,  and  any  Federal  or 
State  agency  having  authority  to  make  deter- 
minations referred  to  In  subsection  (a)  (1),  a 
written  sworn  statement  that  such  natural 
gas  Is  produced  from  a  new  well  and  that 
such  seller  believes  in  good  faith  that  such 
natural  gas  Is  eligible  under  this  Act  to  be 
sold  at  a  price  not  less  than  the  appropriate 
maximum  lawful  price  under  section  109 

(II)  Petition  for  determination — Within 
90  days  after  the  date  of  the  enactment  of 
this  Act.  the  seller  files  a  petition  to  such 
Federal  or  State  agency  for  a  determination 
under  this  section. 

(III)  Collection  subject  to  refund  — 
Any  such  collection  made  by  the  seller  pend- 
ing a  determination  under  this  section  shall 
be  collected  subject  to  a  condition  of  refund, 
with  Interest.  In  the  event  It  is  determined 
by  such  Federal  or  State  agency  that  the  ap- 
plicable maximum  lawful  price  Is  lower  than 
that  provided   under  section   109. 

(2)  Alternate  interim  collection  au- 
thority— 

(A)  General  rule — Promptly  after  the 
date  of  the  enactment  of  this  Act,  the  Com- 
mission shall,  by  rule  or  order,  provide  one 
or  more  methods  under  which  a  seller  of  nat- 
ural gas  may.  In  accordance  with  require- 
ments established,  and  for  such  period  as 
may  be  prescribed,  under  such  rule  or  order, 
charge  and  collect  for  any  first  sale  of  such 
natural  gas  the  maximum  lawful  price  under 
title  I  for  which  a  petition  is  filed  for  a  de- 
termination under  this  section  in  any  case  in 
which  such  price  exceeds  the  appropriate 
maximum  lawful  price  under  section  109. 

(B)  Collection  subject  to  refund — Any 
such  collection  made  by  the  seller  pending 
a  determination  under  section  503  shall  be 
collected  subject  to  a  condition  of  refund, 
with  Interest.  Such  refund  with  Interest 
shall  be  paid.  In  accordance  with  the  rule 
under  subparagraph  (A),  unless  it  is  deter- 
mined under  this  Act  that  the  applicable 
maximum  lawful  price  Is  equal  to  or  greater 
than  that  collected  In  addition,  such  seller 
shall  comply  with  such  requirements  m  the 
Commission  shall  prescribe  In  the  applicable 
rule  or  order  to  provide  adequate  assurance 
that  funds,  to  the  extent  attributable  to  a 
price  In  excess  of  the  appropriate  maximum 
lawful  price  under  title  I  are  available  In  the 
event  of  such  refund. 

(3)  Collection  after  inftial  determina- 
tion— 

(A)  General  rule — Effective  beginning 
on  the  date  of  the  notice  of  a  determination 
under  subsection  (b)(2),  a  seller  of  natural 
gas  covered  by  such  determination  may.  In 
accordance  with   subparagraph    (P),   charge 


and  collect  the  appropriate  maximum  lawful 
price  applicable  under  such  determination. 
(B)  Requirements — A  seller  may  charge 
and  make  collections  under  subparagraph 
(A)  If  such  collection  Is  subject  to  condi- 
tions prescribed  by  the  Commission  to  as- 
sure refund,  with  Interest,  In  the  event  It  is 
determined  under  this  Act  that  the  appli- 
cable maximum  lawful  price  Is  lower  than 
that  provided  under  section  109. 
SEC  504.  Enforcement. 

(a)  General  Rule.— It  shall  be  unlawful 
for  any  person — • 

( 1 )  to  sell  natural  gas  at  a  first  sale  price 
In  excess  of  any  applicable  maximum  lawful 
price  under  this  Act;  or 

(2)  to  otherwise  violate  any  provision  of 
this  Act  or  any  rule  or  order  under  this  Act, 

(b)  Civil  Enforcement. — 

1 1 )  In  general. — Except  as  provided  in 
paragraphs  (2)  and  (3),  whenever  It  appears 
to  the  Commission  that  any  person  Is  en- 
gaged or  about  to  engage  In  any  act  or  prac- 
tice which  constitutes  or  will  constitute  a 
violation  of  any  provision  of  this  Act,  or  of 
any  rule  or  order  thereunder,  the  Commis- 
sion may  bring  an  action  In  the  District 
Court  of  the  United  States  for  the  District 
of  Columbia  or  any  other  appropriate  district 
court  of  the  United  States  to  enjoin  such 
act  or  practice  and  to  enforce  compliance 
with  this  Act.  or  any  rule  or  order  there- 
under. 

(2)  Enforcement  of  emergency  orders. — 
Whenever  It  appears  to  the  President  that 
any  person  has  engaged.  Is  engaged,  or  is 
about  to  engage  In  acts  or  practices  consti- 
tuting a  violation  of  any  order  under  section 
302  or  any  order  or  supplemental  order  Is- 
sued under  section  303.  the  President  may 
bring  a  civil  action  In  any  appropriate  dis- 
trict court  of  the  United  States  to  enjoin 
such  acts  or  practices. 

(3)  Enforcement  of  incremental  pric- 
ing.— The  Secretary,  the  Commission,  or.  on 
the  request  of  the  Secretary  of  Energy  or  the 
Commission,  the  Attorney  General  may  In- 
stitute a  civil  action  for  Injunctive  or  other 
equitable  relief  as  may  be  appropriate  to  as- 
sure compliance  with  the  provisions  of  sec- 
tion 205  requiring  the  passthrough  of  sur- 
charges paid  under  section  204  by  any  local 
distribution  company  with  respect  to  natural 
gas  delivered  to  Incrementally  priced  Indus- 
trial facilities  served  by  such  company.  Such 
action  may  be  Instituted  In  any  district  court 
of  the  United  States  In  the  State  In  which 
such  local  distribution  company  conducts 
bu.slness  or  In  the  District  Court  of  the 
United  States  for  the  District  of  Columbia. 

(4)  Relief  available. — In  any  action  under 
paragraph  (1).  (2).  or  (3).  the  court  shall, 
upon  a  proper  showlne.  Is=ue  a  temporary 
restraining  order  or  preliminary  or  perma- 
nent injunction  without  bond.  In  any  such 
action,  the  court  may  also  Issue  a  mandatory 
Injunction  commanding  any  person  to  com- 
ply with  any  applicable  provision  of  law, 
rule,  or  order,  or  ordering  such  other  legal 
or  equitable  relief  as  the  court  determines 
appropriate  Including  refund  or  restitution. 

(5)  Criminal  referral. — The  Commission 
may  transmit  such  evidence  as  may  be  avail- 
able concerning  any  acts  or  practices  con- 
stituting any  possible  violations  of  the  Fed- 
eral antitrust  laws  to  the  Attornev  General, 
who  may  Institute  appropriate  criminal  pro- 
cee'lln'-s 

(6)  Civil  penalties, — 

(A)  In  general. — Any  person  who  know- 
ingly violates  any  provision  of  this  Act.  or 
any  provision  of  any  rule  or  order  under  tills 
Act.  shall  be  subject  to — 

(I)  except  as  provided  In  clause  (11)  a  civil 
penalty,  which  the  Commission  may  assess, 
or  not  more  than  $5,000  for  any  one  viola- 
tion; and 

(II)  a  civil  penalty,  which  the  President 
may  assess,  of  not  more  than  $25,000,  in  the 
case  of  any  violation  of  an  order  under  sec- 
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tlon  302  or  an  order  or  supplemental  order 
under  section  303. 

(B)  Definition  of  knowing. — For  pur- 
poses of  subparagraph  (A),  the  term  "know- 
ing" means  the  having  of — 

(I)  actual  knowledge;  or 

(II)  the  constructive  knowledge  deemed  to 
be  possessed  by  a  reasonable  Individual  who 
acts  under  similar  circumstances. 

(C)  Each  day  separate  violation. — For 
purposes  of  this  paragraph,  in  the  case  of  a 
continuing  violation,  each  day  of  violation 
shall  constitute  a  separate  violation. 

(D)  Statute  of  limitations. — No  person 
shall  be  subject  to  any  civil  penalty  under 
this  paragraph  with  respect  to  any  violation 
occurring  more  than  3  years  before  the  date 
on  which  such  person  is  provided  notice  of 
the  proposed  penalty  under  subparagraph 
(E).  The  preceding  sentence  shall  not  apply 
In  any  case  in  which  an  untrue  statement  of 
material  fact  was  made  to  the  Commission  or 
a  State  agency  by,  or  acquiesced  to  by,  the 
violator  with  respect  to  the  acts  or  omissions 
constituting  such  violation,  or  if  there  was 
omitted  a  material  fact  necessary  In  order  to 
make  any  statement  made  by  or  acquiesced 
to  by,  the  violator  with  respect  to  such  acts 
or  omissions  not  misleading  in  light  of  cir- 
cumstances under  such  statement  was  made. 

(E)  Assessed  by  Commission. — Before  as- 
sessing any  civil  penalty  under  this  para- 
graph, the  Commission  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Fol- 
lowing receipt  of  notice  of  the  proposed  pen- 
alty by  such  person,  the  Commission  shall,  by 
order,  assess  such  penalty. 

(F)  Judicial  review. — If  the  civil  penalty 
has  not  been  paid  within  60  calendar  days 
after  the  assessment  order  has  been  made 
under  subparagraph  (E),  the  Commission 
shall  institute  an  action  in  the  appropriate 
district  court  of  the  United  States  for  an 
order  affirming  the  assessment  of  the  civil 
penalty.  The  court  shall  have  authority  to 
review  de  novo  the  law  and  the  facts  in- 
volved, and  shall  have  Jurisdiction  to  enter 
a  Judgment  enforcing,  modifying,  and  en- 
forcing as  so  modified,  or  setting  aside  in 
whole  or  in  part,  suoh  assessment. 

(c)   Criminal  Penalties. — 

( 1 )  Violations  of  act. — Except  in  the  case 
of  violations  covered  under  paragraph  (3), 
any  person  who  knowingly  and  willfully 
violates  any  provision  of  this  Act  shall  be 
svibject  to — 

(A)  a   fine   of   not  more   than   $5,000;    or 

(B)  Imprisonment  for  not  more  than  two 
years;  or 

(C)  both  such  fine  and  such  imprison- 
ment. 

(2)  Violation  of  rules  or  orders  gener- 
ally .^Except  In  the  case  of  violations  cov- 
ered under  paragraph  (3)  any  person  who 
knowingly  and  willfully  violates  any  rule 
or  order  under  this  Act  (other  than  an 
order  of  the  Commission  assessing  a  civil 
penalty  under  subsection  (b)(4)(E)),  shall 
be  subject  to  a  fine  of  not  more  than  $500 
for  each  violation. 

(3)  Violations  of  emergency  orders. — 
Any  person  who  knowingly  and  willfully  vio- 
lates an  order  under  section  302  or  an  order 
or  supplemental  order  under  section  303 
shall  be  fined  not  more  than  $50,000  for 
each  violation. 

(4)  Each  day  separate  violation. — For 
purposes  of  this  subsection,  each  day  of  vio- 
lation shall  constitute  a  separate  violation. 

(5)  Definition  or  knowingly. — For  pur- 
poses of  this  subsection,  the  term  "know- 
ingly", when  used  with  respect  to  any  act 
or  omission  by  any  person,  means  such 
person — 

(A)  had  actual  knowledge;  or 

(B)  had  constructive  knowledge  deemed 
to  be  possessed  by  a  reasonable  individual 
who  acts  under  similar  circumstances. 

Sec.  505.  Intervention. 

(a)  Authority  To  Intervene. — 


(1)  Intervention  as  matter  of  right. — 
The  Secretary  cf  Energy  may  intervene  as 
a  matter  of  right  in  any  proceeding  relating 
to  the  proratlonlng  of,  or  other  limitations 
upKsn.  natural  gas  production  which  Is  con- 
ducted by  any  State  agency  having  regula- 
tory Jurisdiction  over  the  production  of  nat- 
ural gas, 

(2)  Enforcement  of  right  to  intervene. — 
The  Secretary  may  bring  an  action  in  any 
appropriate  court  of  the  United  States  to 
enforce  his  right  to  intervene  under  para- 
graph (1). 

(3)  Access  to  information. — As  an  inter- 
vener in  a  proceeding  described  in  subsec- 
tion (a) ,  the  Secretary  shall  have  access  to 
information  available  to  other  parties  to  the 
proceeding  if  such  information  is  relevant 
to  the  issues  to  which  his  participation  in 
such  proceeding  relates.  Such  information 
may  be  obtained  through  reasonable  rules 
relating  to  discovery  of  information  pre- 
scribed by  the  State  agency. 

(b)  Access  to  State  Courts. — 

(1)  Review  in  state  courts. — The  Secre- 
tary may  obtain  review  of  any  determination 
made  in  any  proceeding  described  in  sub- 
section (a)  (1)  in  the  appropriate  State  court 
if  the  Secretary  intervened  or  otherwise  par- 
ticipated in  the  original  proceeding  or  if 
State  law  otherwise  permits  such  review. 

(2)  Participation  as  amicus  curiae. — In 
addition  to  his  authority  to  obtain  review 
under  paragraph  ( 1 ) ,  the  Secretary  may  also 
participate  an  amicus  curiae  in  any  judicial 
review  of  any  proceeding  described  in  sub- 
section (a) (1) . 

Sec.  506.  Judicial  Review. 

(a)  Orders. — 

(1)  In  general.— The  provisions  of  this 
subsection  shall  apply  to  Judicial  review  of 
any  order,  within  the  meaning  of  section  551 
(6)  of  title  5,  United  States  Code  (other  than 
an  order  assessing  a  civil  penalty  under  sec- 
tion 504(b)  (4)  or  any  order  under  section  302 
or  any  order  under  section  303 ) ,  Issued  un- 
der this  Act  and  to  any  final  agency  action 
under  this  Act  required  to  be  made  on  the 
record  after  an  opportunity  for  an  agency 
hearing. 

(2)  Rehearing. — Any  person  aggrieved  by 
any  order  issued  by  the  Commission  in  a 
proceeding  under  this  Act  to  which  such  per- 
son is  a  party  may  apply  for  a  rehearing  with- 
in 30  days  after  the  issuance  of  such  order. 
Any  application  for  rehearing  shall  set  forth 
the  specific  ground  upon  which  such  appli- 
cation is  based.  Upon  the  filing  of  such  ap- 
plication, the  Commission  may  grant  or  deny 
the  requested  rehearing  or  modify  the  origi- 
nal order  without  further  hearing.  Unless  the 
Commission  acts  upon  such  application  for 
rehearing  within  30  days  after  it  is  filed,  such 
application  shall  be  deemed  to  have  been  de- 
nied. No  person  may  bring  an  action  under 
this  section  to  obtain  judicial  review  of  any 
order  of  the  Commission  unless — 

(A)  such  person  shall  have  made  applica- 
tion to  the  Commission  for  a  rehearing  under 
this  subsection;  and 

(B)  the  Commission  shall  have  finally 
acted  with  respect  to  such  application. 

For  purposes  of  this  section,  if  the  Commis- 
sion falls  to  act  within  30  days  after  the  fil- 
ing of  such  application,  such  failure  to  act 
shall  be  deemed  final  agency  action  with  re- 
spect to  such  application. 

(3)  Authority  to  modify  orders. — At  any 
time  before  the  filing  of  the  record  of  a  pro- 
ceeding in  a  United  States  Court  of  Ameals. 
pursuant  to  paragraph  (4),  the  Commission 
may,  after  providing  notice  it  determines 
reasonable  and  proper,  modify  or  set  aside,  in 
whole  or  In  part,  any  order  issued  under  the 
provisions  of  this  Act. 

(4)  Judicial  review. — Any  person  who  is  a 
party  to  a  proceeding  under  this  Act  ag- 
grieved by  any  final  order  issued  by  the  Com- 
mission in  such  proceeding  may  obtain  re- 
view of  such  order  in  the  United  States  Court 
of  Appeals  for  any  circuit  in  which  the  party 


to  which  sucb  order  relates  is  located  or  has 
its  principal  place  of  business,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  circuit.  Review  shall  be  ob- 
tained by  filing  a  written  petition,  request- 
ing that  such  order  be  modified  or  set  aside  In 
whole  or  in  part,  in  such  Court  of  Appeals 
within  60  days  after  the  final  action  of  the 
Commission  on  the  application  for  rehearing 
required  under  paragraph  ( 2 ) .  A  copy  of  such 
petition  shall  forthwith  be  transmitted  by 
the  clerk  of  such  court  to  any  member  of  the 
Commission  and  thereupon  the  Commission 
shall  file  with  the  court  the  record  upon 
which  the  order  complained  of  was  entered, 
as  provided  in  section  2112  of  title  28,  United 
States  Code.  Upon  the  filing  of  such  peti- 
tion such  court  shall  have  jurisdiction,  which 
upon  the  filing  of  the  record  with  it  shall  be 
exclusive,  to  afiirm,  modify,  or  set  aside  such 
order  in  whole  or  in  part.  No  objection  to 
such  order  of  the  Commission  shall  be  con- 
sidered by  the  court  if  such  objection  was  not 
urged  before  the  Commission  in  the  applica- 
tion for  rehearing  unless  there  was  reason- 
able ground  for  the  failure  to  do  so.  The  find- 
ing of  the  Commission  as  to  the  facts.  If  sup- 
ported by  substantial  evidence,  shall  be  con- 
clusive. If  any  party  shall  apply  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shall  show  to  the  satisfaction  of  the  court 
that  such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  fail- 
ure to  adduce  such  evidence  in  the  proceed- 
ings before  the  Commission,  the  court  may 
order  such  additional  evidence  to  be  taken 
before  the  Commission  and  to  be  adduced 
upon  the  hearing  in  such  manner  and  upon 
such  terms  and  conditions  as  the  court 
deems  proper.  The  Commission  may  modify 
its  findings  as  to  the  facts  by  reason  of  the 
additional  evidence  so  taken,  and  shall  file 
with  the  court  such  modified  or  new  findings, 
which  if  supported  by  substantial  evidence, 
shall  be  conclusive.  The  Commission  shall 
also  file  with  the  court  its  recommendation, 
if  any.  for  the  modlficaticn  or  setting  aside  of 
the  original  order.  The  judgment  and  decree 
of  the  court,  aflirming,  modifying,  or  setting 
aside,  in  whole  or  in  part,  any  such  order  of 
the  Commission,  shall  be  final  subject  to  re- 
view by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28.  United 
States  Code. 

(5)  Orders  remain  effective. — ^The  filing 
of  an  application  for  rehearing  under  para- 
graph (2)  shall  not,  unless  specifically  or- 
dered by  the  Commission,  operate  as  a  stay  of 
the  Commission's  order.  The  commencement 
of  proceedings  under  paragraph  (4)  shall  not, 
unless  specifically  ordered  by  the  court,  op- 
erate as  a  stay  of  the  Commission's  order. 

(b)  Review  of  Rules  and  Orders. — Except 
as  provided  in  subsections  (a)  and  (c).  Judi- 
cial review  of  any  rule  or  order,  within  the 
meaning  of  section  551(4)  of  title  5,  United 
States  Code,  issued  under  this  Act  may  be 
obtained  in  the  United  States  Court  of  Ap- 
peals for  any  appropriate  circuit  pursuant 
to  the  provisions  of  chapter  7  of  title  6. 
United  States  Code,  except  that  the  second 
sentence   of   section   705    thereof   shall    not 

(c)  Judicial  Review  of  Emergency  Or- 
ders—Except  with  respect  to  enforcement  of 
orders  or  subpenas  under  section  304(a),  the 
Temporary  Emergency  Court  of  Appeals,  es- 
tablished pursuant  to  section  211(b)  of  the 
Economic  Stabilization  Act  of  1970.  as 
amended,  shall  have  exclusive  original  Juris- 
diction to  review  all  civil  cases  and  contro- 
versies under  section  301,  302,  or  303.  Includ- 
ing any  order  Issued,  or  other  action  taken, 
under  such  section.  The  Temporary  Emer- 
gency Court  of  Appeals  shall  have  exclusive 
jurisdiction  of  all  appeals  from  the  dis- 
trict courts  of  the  United  States  in  cases  and 
controversies  arising  under  section  304 (a) 
(2);  such  appeals  shall  be  taken  by  the  fil- 
ing of  a  notice  of  appeal  with  the  Temporary 
Emergency  Court  of  Appeals  within  thirty 
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days  after  the  entry  of  Judgment  by  the  dis- 
trict court.  Prior  to  a  final  judgment,  no 
court  shall  have  Jurisdiction  to  grant  any 
injunctive  relief  to  stay  or  defer  the  imple- 
mentation of  any  order  issued,  or  action 
taken,  under  section  301,  302.  or  303. 

(d)  Judicial  Review  of  Certain  Incre- 
MBNTAL  Pricing  Determinations. — Notwith- 
standing the  preceding  provisions  of  this  sec- 
tion, any  final  determination  made  under 
section  207(C)  shall  be  subject  to  Judicial 
review  in  accordance  with  the  provisions  of 
the  Natural  Gas  Act  applicable  to  Judicial 
review  of  any  final  determination  respecting 
the  grant  or  denial  of  any  authority  to  im- 
port natural  gas  or  liquefied  natural  gas. 
SEC-  507.  Congressional  Review. 

(a)  Application  This  section  applies  with 
respect  to — 

(1)  any  disapproval  by  concurrent  resolu- 
tion of  a  Presidential  reimposltion  of  maxi- 
mum lawful  prices  under  section  122; 

(2)  any  congressional  relmpwsltion  by  con- 
current resolution  of  maximum  lawful  prices 
under  section  122;  and 

(3)  any  resolution  of  disapproval  relating 
to  incremental  pricing  under  section  202(ci 
or  206(d) (2) 

(b)  Determination  or  Calendar  Days  of 
Continuous  Session. — In  determining  calen- 
dar days  of  continuous  session  for  purposes 
of  provisions  of  this  Act  providing  for  disap- 
proval under  this  section — 

( 1 )  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die:  and 

i2)  the  days  on  which  either  House  is  no: 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  32-calen- 
dar-day  period  involved. 

If  both  Houses  are  not  in  session  on  the  day 
any  submittal  subject  to  disapproval  is  re- 
ceived by  the  appropriate  officers  of  each 
House,  for  purposes  of  this  section  such  sub- 
mittal shall  be  deemed  to  have  been  submit- 
ted on  the  first  succeeding  day  on  which 
both  Houses  are  in  sesslor  If  both  Houses  of 
the  Congress  do  not  receive  a  submittal  on 
the  same  day.  it  shall  not  be  considered  to 
be  received  by  either  House  until  the  day  on 
which  both  Houses  receive  it. 

(c)  Resolution — For  purposes  of  this  sec- 
tion, and  sections  122,  202.  and  206^ 

(1)  CONCtniRENT    RESOLtrriON    DISAPPROVING 

REiMPosmoN  OF  PRICE  CEILINGS  — The  term 
"concurrent  resolution  of  disapproval",  when 
used  with  respect  to  reimposltion  of  maxi- 
mum lawful  prices  under  section  122ic)(l), 
means  a  resolution  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows  "That 
the  Congress  does  not  approve  of  the  reim- 
posltion of  maximum  lawful  prices  for  first 
sales  of  natural  gas  under  section  122(ci  ili 
of  the  Natural  Gas  Policy  Act  of  1978  pursu- 
ant to  the  transmittal  by  the  President  to 

the   Congress   on    19..".    the 

blank  spaces  being  filled  with  the  appropri- 
ate date. 

(2)  CONCtTRRENT  RESOLUTION  EPFECTINC  RE- 
IMPOSITION  or  PRICE  CEILINGS  — The  term 
"concurrent  resolution",  when  used  with  re- 
spect to  reimposltion  of  maximum  lawful 
prices  under  section  122(c)  (2).  means  a  res- 
olution the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  "That  the  Congress 
favors  reimposltion  of  maximum  lawful 
prices  for  first  sales  of  natural  gas  as  pro- 
vided for  under  section  122(c)  (2)  of  the  Nat- 
ural Gas  Policy  Act  of  1978.". 

(3)  RESOLtrriON  or  disapproval  of  incke- 
MENTAL  PRICING  ACTION. — The  term  "resolu- 
tion of  disapproval",  when  used  with  respect 
to  Incremental  pricing  rules,  means  a  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  Is  as  follows:    "That  the   


does   not  approve   the   proposed   rule   under 

section of  the  Natural  Gas  Policy  Act  of 

1978  I  relating  to  incremental  pricing  of 
natural  gas  i  a  copy  of  which  was  trans- 
muted to  the  Congress  on  ....  .  ".  the 
first  b'.ank  being  filled  with  the  House  In 
which  such  resolution  is  introduced,  the  sec- 
ond blank  space  being  filled  with  the  section 
under  which  proposed  rule  was  issued,  and 
the  followint;  blank  spaces  belnt;  filled  with 
the  appropriate  date  For  purposes  of  this 
paragraph,  the  term  rule"  means  anv  rule 
or  any  amendment  thereto  i  other  than  a 
technical  or  clerical  amendment  i . 

id  I  Expedited  Procedure  - 

(1(  Congressional  rulemaking  power  — 
This  subsection  is  enacted  by  Congress — 

I  Ai  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  It  is  deemed 
a  part  of  the  rule.s  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  follo'^ed  In  that  House  in 
the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection,  and  it  super- 
sedes other  rules  only  to  the  extent  that  it  is 
Inconsistent  therewith,  and 

iBi  with  full  recoi^nltion  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  ISO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  anv 
other  rule  of  the  House 

i2)  Referral — A  resolution  described  bv 
paragraph  (2»  once  introduced  with  respect 
to  any  submittal  shall  immediately  be  re- 
ferred to  a  committee  land  all  resolutions 
with  respect  to  the  same  submittal  shall  be 
referred  to  the  same  committee i  by  the 
President  of  the  Senate  or  the  Speaker  of  the 
House  of  Representatives,  as  the  case  may  be 

I  3  I  Discharge  — 

(A)  In  general — If  the  committee  to 
which  a  resolution  with  respect  to  a  sub- 
mittal has  been  referred  has  not  reported  it 
at  the  end  of  20  calendar  days  after  Its  re- 
ferral, i;  shall  be  in  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration  of 
any  other  resolution  with  respect  to  such 
submittal  which  has  been  referred  to  the 
committee 

iBi  Motions  — A  motion  to  discharge  may 
be  made  only  by  an  individual  favoring  the 
resolution,  shall  be  highly  privileged  (except 
that  it  may  not  be  made  after  the  c:.minlttee 
has  reported  a  resolution  with  respect  to  the 
same  submittal)  and  debate  tliereon  shall 
be  limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution  An  amend- 
ment to  the  motion  shall  not  be  In  order, 
and  it  shall  not  be  in  order  to  move  to  recon- 
sider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to 

iCi  Renewal — If  the  motion  to  discharge 
is  agreed  to  or  disagreed  to.  the  motion  may 
not  be  renewed,  nor  may  another  motion  to 
discharge  the  committee  be  made  with  re- 
spect to  the  same  submittal 

i4i  Floor   consideration  — 

(A)  Motion  to  consider  When  the  com- 
mittee has  reported,  or  has  been  discharged 
from  further  consideration  of.  a  re.solutlon, 
it  shall  be  at  any  time  thereafter  in  order 
I  even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion The  motion  shall  be  highly  privileged 
and  shall  not  be  debatable  An  amendment 
to  the  motion  shall  not  be  In  order,  and  It 
shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motirn  was  agreed 
to  or  disagreed  to 

(  B)  Debate  and  consideration — Debate  on 


the  resolution  referred  to  in  subparagraph 
I  A)  of  this  paragraph  shall  be  limited  to 
not  more  than  10  hours,  which  shall  be 
divided  equally  between  those  favoring  and 
those  opposing  such  resolution  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able An  amendment  to,  or  motion  to  recom- 
mit, the  resolution  .shall  not  be  in  order,  and 
It  shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  such  resolution  was  agreed 
to  or  disagreed  to. 

i6i    Dftermination    on   motions. — 

I  .\\  MiiTioNS  to  p  )stpone  or  to  proceed 
to  othfr  BfsiNFss  — Motioiis  to  postpone, 
made  with  respect  to  the  discharge  of  a  res- 
olution and  motions  to  pr;)ceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate 

iB)  .^pp^:AI  s  FROM  the  decision  of  the 
(HMR— Appeals  from  the  decision  of  the 
Chair  relatinc  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  shall  be  decided 
without  debate 

I  7  I  SvBSFQi-FNT  A'TioN  — Notwithstanding 
anv  of  the  provisions  of  this  subsection.  If 
a  House  has  .ipproved  a  resolution  with  re- 
spect to  a  submittal,  then  It  shall  not  be  in 
order  to  consider  In  that  House  any  other 
resolution  with  respect  to  the  same  such 
submittal 
Sec    508    Technical  Provisions 

lai  Section  645  of  the  Department  of  En- 
ergy Organization  Act  —Section  645  of  the 
Department  of  Energy  Organization  Act  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence  "For  purposes  of 
carrvlng  out  its  responsibilities  under  the 
Natural  Gas  Policy  Act  of  1978.  the  Com- 
mission shall  have  the  same  powers  and  au- 
thority as  the  Secretary  has  under  this  Sec- 
tion " 

ibi  Section  301  la)  of  the  Department  of 
Energy  Organization  Act  — In  order  to  obtain 
Information  for  the  purpose  of  carrying  out 
Its  functions  under  tlils  Act.  the  Commis- 
sioner shall  have  the  same  authority  as  is 
vested^n  the  Serretarv  under  section  301  lal 
of  the  Dep.irtment  of  Energy  Organization 
Aft  with  respect  to  tl^.e  exercise  of  authority 
under  section  11  ibi  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  and 
sections  13  ibi.  ici,  and  ( d  i  of  the  Federal 
Energy  Administration  Act  of  1974. 
TITLE     VI-COORDINATION     WITH     NAT- 

UR.M;.       gas        ACT.        MISCELLANEOUS 

PROVISIONS 
Sec    601     C.johdination    With   the   Natukal 
Gas  Act 

(a)  Jurisdiction  of  the  Commission  Un- 
der THE  Natural  Gas  Act  — 

1 1 )    Sales. — 

I  A)  Natural  gas  not  commftted  or  dedi- 
cArtD  — For  purposes  of  section  lib)  of  the 
Natural  Gas  Act.  effective  on  the  first  day  of 
the  tirst  month  beginning  after  the  date  of 
the  enactment  of  this  Act.  the  provisions  of 
the  Natural  Gas  Act  and  the  Jurisdiction  of 
the  Commission  under  such  Act  shall  not  ap- 
plv  to  natural  gas  which  was  not  committed 
or  dedicated  to  interstate  commerce  as  of  the 
dav  before  the  date  of  the  enactment  of  this 
Act  solely  by  reason  of  any  first  sale  of  such 
natural  gas 

iB)  Committed  or  uedicated  natural 
CAS— Effective  beginning  on  the  first  day  of 
the  first  month  beginning  after  the  date  of 
the  enactment  of  this  Act.  for  purposes  of 
section  Kb)  of  the  Natural  Gas  Act.  the  pro- 
visions of  such  Act  and  the  Jurisdiction  of 
the  Commission  under  such  Act  shall  not  ap- 
ply solely  by  reason  of  any  first  sale  of  nat- 
tiral  gas  which  Is  committed  or  dedicated  to 
Interstate  commerce  as  of  the  day  before  the 
date  of  the  enactment  of  this  Act  and  which 
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(I)  high-cost  natural  gas  (as  defined  In 
section  107(c)  (1).  (2),  (3),  or  (4)  of  this 
Act); 

(II)  new  natui^l  gas  (as  defined  In  section 
102(c)  of  this  Act):  or 

( HI )  natural  gas  progduced  from  any  new, 
onshore  production  well  (as  defined  In  sec- 
tion 103(c)  of  this  Act). 

(C)  Authorized  sales  or  assignments. — 
For  purposes  of  section  1(b)  of  the  Natural 
Gas  Act  the  provisions  of  the  Natural  Gas 
Act  and  the  Jurisdiction  of  the  Commission 
under  such  Act  shall  not  apply  by  reason  of 
any  sale  of  natural  gas — 

(1)  authorized  under  section  302(a)  or 
311(b);  or 

(11)  pursuant  to  any  assignment  author- 
ized under  section  312(a) . 

(D)  Natural  gas  company. — For  purooses 
of  the  Natural  Gas  Act,  the  term  "natural 
gas  company"  (as  defined  in  section  2(6)  of 
such  Act)  shall  not  Include  any  person  by 
reason  of,  or  with  respect  to,  any  sale  of 
natural  gas  If  the  provisions  of  the  Natural 
Gas  Act  and  the  Jurisdiction  of  the  Com- 
mission do  not  apply  to  such  sale  solely  by 
reason  of  subparagraph  (A),  (B),  or  (C)  of 
this  paragraph. 

(E)  Alaskan  natural  gas. — Subparagraph 
(B)(ii)  and  ilii)  shall  not  apply  with  re- 
spect to  natural  gas  produced  from  the 
Prudhoe  Bay  Unit  of  Alaska  and  transported 
through  the  transportation  system  ap- 
proved under  the  Alaska  Natural  Gas  Trans- 
portation Act  of  1976. 

(2)  Transportation. — 

(A)  Jurisdiction  of  the  commission. — 
For  purposes  of  section  1(b)  of  the  Natural 
Gas  Act.  the  provisions  of  such  Act  and  the 
Jurisdiction  of  the  Commission  under  such 
Act  shall  not  apply  to  any  transportation  in 
interstate  commerce  of  natural  gas  If  such 
transportation  is — 

ii)  pursuant  to  any  order  under  section 
302(c)  or  section  303(b),  (c),  (d),  or  (h)  of 
this  Act;  or 

(ill  authorized  by  the  Commission  under 
section  311(a)  of  this  Act. 

iB)  Natural-cas  company. — For  purposes 
of  the  Natural  Gas  Act.  the  term  "natural- 
gas  company"  (as  defined  in  section  2(6)  of 
such  Act)  shall  not  include  any  person  by 
reason  of.  or  with  respect  to,  any  transporta- 
tion of  natural  gas  If  the  provisions  of  the 
Natural  Gas  Act  and  the  Jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act  do 
not  apply  to  such  transportation  by  reason 
of   subparagraph    (A)    of   this   paragraph. 

(b)  Charges  Deemed  Just  and  Rea- 
sonable.— 

(1)   Sales. — 

(A)  First  sales. — Subject  to  paragraph 
(4),  for  purposes  of  sections  4  and  5  of  the 
Natural  Gas  Acf,  any  amount  paid  in  any 
first  sale  of  natural  gas  shall  be  deemed  to  be 
Just  and  reasonable  If — 

(I)  such  amount  does  not  exceed  the  ap- 
plicable maximum  lawful  price  established 
under  title  I  of  this  Act;  or 

(II)  there  is  no  applicable  maximum  law- 
ful price  solely  by  reason  of  the  elimination 
of  price  controls  pursuant  to  subtitle  B  of 
title  I  of  this  Act. 

(B)  Emergency  sales. — For  purposes  of 
sections  4  and  5  of  the  Natural  Gas  Act,  any 
amount  paid  In  any  sale  authorized  under 
section  302  (a)  shall  be  deemed  to  be  Just 
and  reasonable  if  such  amount  does  not  ex- 
ceed the  fair  and  equitable  price  established 
under  such  section  and  applicable  to  such 
sale. 

(C)  Sales  by  intkastate  pipelines. — ^For 
purposes  of  sections  4  and  5  of  the  Natural 
Oas  Act.  any  amount  paid  in  any  sale  au- 
thorized by  the  Commission  under  section 
311(b)  shall  be  deemed  to  be  Just  and  rea- 


sonable if  such  amount  does  not  exceed  the 
fair  and  equitable  price  established  by  the 
Commission    and    applicable    to    such    sale. 

(D)  AssiGNifZNTS. — ^For  purposes  of  sec- 
tions 4  and  5  of  tbe  Natural  Oas  Act,  any 
amount  paid  pursuant  to  tbe  terniR  of  any 
contract  wltb  respect  to  that  portion  of 
which  the  Commission  has  authorized  an 
assignment  authorized  under  section  312 1 a) 
shall  be  deemed  to  be  Just  and  reasonable 
if  such  amount  does  not  exceed  the  applica- 
ble maximum  lawful  price  established  un- 
der title  I  of  this  Act. 

(E)  Affiliated  entities  limitation. — ^For 
purposes  of  paragraph  (1),  in  the  case  of 
any  first  sale  between  any  interstate  pipe- 
line and  any  affiliate  of  such  pipeline,  any 
amount  paid  in  any  first  sale  shall  be  deemed 
to  be  Just  and  reasonable  if,  in  addition  to 
satisfying  the  requirements  of  such  para- 
graph, such  amount  does  not  exceed  the 
amount  paid  In  comparable  first  sales  be- 
tween persons  not  affiliated  wltb  such  inter- 
state pipeline. 

(2)  Other  charges. — 

(A)  Allocation. — For  purposes  of  sections 

4  and  5  of  the  Natural  Gas  Act,  any  amount 
paid  by  any  interstate  pipeline  for  trans- 
portation, storage,  delivery  or  other  services 
provided  pursuant  to  any  oraer  under  sec- 
tion 303  (b),  (c),  or  (d)  of  this  Act  shall  be 
deemed  to  be  Just  and  reasonable  if  such 
amount  is  prescribed  by  the  President  under 
section  303(h)(1). 

(B)  Transportation. — For  purposes  of  sec- 
tions 4  and  5  of  the  Natural  Gas  Act,  any 
amount  paid  by  any  interstate  pipeline  for 
any  transportation  authorized  by  the  Com- 
mission under  section  31 1 1  a  l  of  this  Act  shall 
be  deemed  to  be  Just  and  reasonable  if  such 
amount  does  not  exceed  that  approved  by 
the  Commission  under  such  section. 

(c)    Guaranteed  Passthrdugh  — 

( 1 )  Certificate  may  not  be  denied  based 
UPON  price. — The  Commission  mav  not  deny. 
or  condition  the  grant  of,  any  certificate  un- 
der section  7  of  the  Natural  Gas  Act  based 
upon  the  amount  paid  in  any  sale  of  natu- 
ral gas,  if  such  amount  is  deemed  to  be  Just 
and  reasonable  under  subsection  (b)  of  this 
section. 

(2)  Recovery  of  just  and  reasonable 
prices  paid. — For  purposes  of  sections  4  and 

5  of  the  Natural  Gas  Act,  the  Commission 
may  not  deny  any  interstate  pipeline  recovery 
of  any  amount  paid  with  respect  to  any  pur- 
chase of  natural  gas  If — 

(A)  under  subsection  (b)  of  this  section, 
such  amount  Is  deemed  to  be  Just  and  rea- 
sonable for  purposes  of  section  4  and  5  of 
such  Act,  and 

(B)  such  recovery  is  not  inconsistent  with 
any  requirement  of  any  rule  under  section 
201  (including  any  amendment  under  sec- 
tion 202), 

except  to  the  extent  the  Commission  deter- 
mines that  the  amount  paid  was  excessive 
due  to  fraud,  abuse,  or  similar  grounds. 
Sec  602.  EStect  on  State  Laws. 

(a)  Authority  To  Prescribe  Lower  Maxi- 
mum Lawful  Prices. — Nothing  in  this  Act 
shall  affect  the  authority  of  any  State  to  es- 
tablish or  enforce  any  maximum  lawful  price 
for  the  first  sale  of  natural  gas  produced  in 
such  State  which  does  not  exceed  the  appli- 
cable maximum  lawful  price,  if  any.  under 
title  I  of  this  Act. 

(b)  Common  Carriers. — No  person  shall  be 
subject  to  regulation  as  a  common  carrier 
under  any  provision  of  Federal  or  State  law 
by  reason  of  any  transportation — 

(1)  pursuant  to  any  order  under  section 
302(c)  or  section  303  (b),  (c).  (d),or  (I)  of 
this  Act;  or 


(2)  authorized  by  the  Commission  tmder 
section  311(a)  of  this  Act. 

And  tbe  House  agree  to  the  same. 
Harlct  O.  Staggers, 
Thomar  L,  Ashlet. 
Al  Ullman, 
Richard  Bollinc, 
Thomas  S.  Polet, 
John  D.  Dincell, 
Paul  D.  Rogers, 
Bob  Eckhardt. 
Philip  R.  Sharp, 
Charles  Wilson, 
Dan  Rostenkowski, 
James  C.  Corman, 
Charles  B.  Rangel, 
Managers  on  the  Part  of  the  House. 
Henry  M   Jackson. 
Frank  Church, 
Floyd  K.  Haskell, 
Dale  Bumpers, 
Wendell  H.  Ford. 
Spark  M.  Matsunaga, 
Mark  O.  Hatfield, 
James  A.  McClure, 
Pete  V.  Domenici. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  numbered  8  to  the  bill  (H.R.  5289)  for 
the  relief  of  Joe  Cortina  of  Tampa.  Florida, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

The  Senate  amendment  numbered  8  to  the 
text  added  the  text  of  S.  2104.  as  amended, 
and  Part  4  (Natural  Gas)  of  H.R.  8444,  the 
National  Energy  Act.  The  House  agreed  to  the 
Senate  amendment,  and  further  amended 
H.R.  5289  by  striking  out  the  text  of  the 
Senate  amendment  and  Inserting  in  lieu 
thereof  the  text  of  Title  I  of  HJl.  8444  as 
passed  by  the  House. 

The  House  recedes  from  Its  disagreement  to 
the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
Senate  recedes  from  its  disagreement  to  the 
House  amendment  to  the  Senate  amend- 
ment. The  differences  between  the  House 
bill,  the  Senate  amendment,  and  the  substi- 
tute agreed  to  In  conference  are  noted  below. 

The  managers  note  that  a  Concurrent  Res- 
olution pertaining  to  this  legislation  Is  In- 
tended to  be  presented  to  the  House  and  the 
Senate  for  consideration.  It  will  remove  the 
portions  of  this  legislation  pertaining  to  Mr. 
Cortina,  for  whom  a  relief  bill  has  already 
passed.  It  will  also  make  technical  correc- 
tions and  any  changes  necessary  to  conform 
this  legislation  to  the  other  portions  of  the 
National  Energy  Act  which  may  pass  this 
year. 

introduction 

The  natural  gas  pricing  policy  passed  by 
the  House  as  Part  4  of  H.R.  8444,  the  Na- 
tional Energy  Act.  established  a  single  uni- 
form price  policy  for  natural  gas  produced 
in  the  United  States.  It  Imposed  Federal  price 
controls  on  the  intrastate  market  for  the 
first  time.  All  price  controls  were  permanent. 
It  defined  "new  natural  gas"  and  established 
a  Federal  celling  price  for  such  gas  which 
was  related  to  the  average  refiner  acquisition 
cost  of  domestically  produced  crude  oil.  The 
initial  price  was  guaranteed  to  be  a  minimum 
of  $1.75  per  million  Btu's.  Increases  In  the 
Initial  price  were  tied  to  increases  in  crude  oil 
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co«ta.  It  also  established  a  comprehensive  pat- 
tern of  Federal  celling  prices  for  other  cate- 
gories  of   natural   gas   production. 

The  House  passed  bill  provided  an  incre- 
mental pricing  mechanism  for  passing  on 
natural  gas  price  increases  experienced  by 
both  interstate  and  Intrastate  pipeline  com- 
panies. It  would  have  required  these  increases 
to  be  paid  by  low-prlorlty  users  until  the 
delivered  price  of  natural  gas  to  these  users 
reached  equivalency  with  the  cost  of  sub- 
stitute fuels  at  the  bumer-tlp 

The  House  passed  bill  also  extended  cer- 
tain provisions  of  the  Emergency  Natural 
Oas  Act  of  1977.  which  has  now  expired,  and 
amended  the  Natural  Oas  Act  to  alter  the 
regulatory  burdens  Imposed  upon  natural  gas 
producers. 

The  natural  gas  pricing  policy  legislation 
passed  by  the  Senate  was  an  amended  version 
of  S.  2104,  the  Natural  Oas  Policy  Act  The 
Senate  bill  was  a  substitute  for  S  2104  as  re- 
ported from  Committee  which  was  adopted 
on  the  floor  of  the  Senate. 

The  Senate  passed  bill  embodied  a  signifi- 
cantly different  approach  to  the  natural  gas 
pricing  policy  issue  than  that  adopted  by  the 
House. 

The  Senate  bill  eliminated  Federal  price 
controls  on  new  natural  gas  produced  on- 
shore In  two  years.  Different  price  controls 
for  new  natural  gas  produced  from  the  off- 
shore Federal  domain  lands  were  established 
Those  price  controls  expired  In  Ave  years 
Pending  the  elimination  of  price  controls. 
Interim  price  ceilings  were  established  In 
each  case.  The  interim  price  celling  for  new 
natural  gas  production  onshore  was  tied  to 
the  current  cost  of  No.  2  fuel  oil  landed  in 
New  York  City.  The  Interim  price  celling  for 
offshore  new  natural  gas  production  was  set 
at  a  national  celling  price  to  be  established 
pursuant  to  criteria  specified  In  the  legisla- 
tion. 

Existing  Federal  regulation  of  flowing  In- 
terstate natural  gas  was  continued;  flowing 
Intrastate  natural  gas  was  not  regulated  by 
the  Federal  Oovernment. 

The  Senate  passed  bill  directed  the  Federal 
Power  Commission  i  now  the  Federal  Energy 
Regulatory  Commission  i  to  Implement  In- 
cremental pricing  through  Its  regulatory  au- 
thority over  the  rates  and  charges  for  Inter- 
state pipelines.  It  also  extended  certain  pro- 
visions of  the  Emergency  Natural  Oas  Act  of 
1977,  and  amended  the  Natural  Gas  Act  to 
limit  the  regulatory  authority  of  the  Com- 
mission. 

The  conference  agreement  reconciles  these 
two  very  different  bills  by  redefining  what 
natural  gas  production  qualifies  as  new  nat- 
ural gas"  and  lengthening  the  period  of  time 
prior  to  the  deregulation  of  most  categories 
of  natural  gas.  The  initial  price  for  new  nat- 
ural gas  Is  comparable  to  the  one  provided  in 
the  House  passed  bill,  though  it  increases 
over  time  according  to  a  new  schedule  speci- 
fied In  the  conference  agreement.  The  differ- 
ence between  the  definitions  of  new  natural 
gas  qualifying  for  new  natural  gas  price 
treatment  Is  reconciled  by  expanding  the 
House  definition  of  new  natural  gas.  and  by 
providing  an  additional  category  of  natural 
gas,  new  onshore  production  wells.  The  cell- 
ing price  for  production  from  this  category 
Increases  at  a  slower  rate  than  the  celling 
price  for  most  of  the  gas  that  would  have 
qualified  as  new  natural  gas  under  the  Sen- 
ate passed  bill,  but  which  does  not  qualify 
under  the  conference  agreement. 

The  conference  agreement  provides  an  in- 
cremental pricing  mechanism  for  passing 
through  to  end  users  some  of  the  increased 
prices  for  natural  gas  and  implements  Incre- 
mental pricing  for  Industrial  users  In  two 
steps.  The  direct  application  of  the  Incre- 
mental pricing  section  Is  patterned  after  the 


Senate  passed  bill  by  being  limited  to  con- 
sumers served  directly  or  Indirectly  by  Inter- 
state pipeline  companies.  The  operation  of 
the  incremental  pricing  mechanism  for  pass- 
ing through  Increased  costs  Is  patterned  af- 
ter the  House  passed  bill  which  utilized  a 
burnertlp  passthrough  requirement 

The  conference  agreement  exteids  authcr- 
Ity  for  emergency  allocation  of  natural  gas 
and  provides  authority  for  natural  gas  sales 
from  unregulated  Intrastate  pipelines,  and 
local  distribution  companies. 

A  detailed  summary'  of  the  conference 
agreement  foUow.s 

SHORT  TITLE 

Section  1  The  conferees  a«;reed  to  the 
short  title.  ■Natural  Oas  Policy  Act  of  1978" 

SEC     2     DEFINITIONS 

The  conference  agreement  provides  defini- 
tions for  several  terms  The  conferees  have 
provided  the  Commission  authority  to  define 
additional  terms  as  necessary  for  the  purpose 
of  implementing  this  Act  under  the  author- 
ity provided  In  sec  501 1  b) .  The  conferees  also 
provide  the  Commission  authority  to  refine 
definitions  of  terms  provided  In  the  Act  In  .i 
manner  that  Is  consistent  with  the  defini- 
tions provided. 

The    definitions    provided    In    the   Act    are 
generally   self-explanatory,   except  as   noted. 
Natural  gas 

The  definition  of  natural  gas  Ls  Identical 
to  the  definition  of  natural  gas  provided  in 
the  Natural  Oas  Act  It  Is  not  Intended  to  ex- 
tend the  provisions  of  the  Act  to  facilities  for 
the  production  of  synthetic  natural  gas.  or 
facilities  for  methane  gas  generated  by  the 
decomposition  of  organic  waste  The  confer- 
ence agreement  declares  clauses  prohibiting 
commingling  unenforceable  in  sec  314.  The 
definition  of  natural  gas  Is  not  Intended  to 
be  used  to  impose  regulations,  or  price  con- 
trols, under  this  Act  on  the  sale  of  synthetic 
natural  gas  which  Is  commingled  with  nat- 
ural gas  meeting  the  requirements  of  the 
definition. 

Marker  icell 

The  concept  of  a  marker  well  l.s  Intended  by 
the  conferees  to  be  used  for  the  purpose  of 
dellneatlnr;  those  wells  from  which  distance 
and  depth  are  to  be  measured  for  the  purpose 
of  determining  whether  natural  gas  qualifies 
under  the  definition  of  new  natural  gas  A 
marker  well  Is  any  well  from  which  natural 
gas  was  produced  In  commercial  quantities  at 
any  time  after  January  1.  1970  and  before 
April  20.  1977  A  well  first  producing  natural 
gas  on  or  after  April  20.  1977  does  not  qualify 
as  a  marker  well  If  a  well  has  been  Increased 
In  depth  by  means  of  drilling  on  or  after  Feb- 
ruary 1.  1977  to  a  completion  location  which 
Is  at  least  1.000  feet  below  the  deepest  com- 
pletion location  which  produced  natural  gas 
before  February  19.  1977.  that  well  qualifies  as 
a  new  well  and  as  a  marker  well  However,  a 
well  the  surface  drilling  of  which  began  on  or 
after  February  19.  1977.  and  as  such  qualifies 
as  a  new  well  doe.s  not  qualify  as  a  marker 
well  under  this  definition,  regardless  of 
whether  It  produced  In  commercial  quantities 
before  April  20.  1977  A  well  which  qualifies  as 
a  new  well  because  the  surface  drilling  of  It 
began  on  or  after  February  19.  1977.  which 
also  produced  natural  gas  In  commercial 
quantities  prior  to  April  20.  1977.  Is  not  a 
marker  well  under  this  definition  Such  a 
construction  would  make  It  impossible  for  all 
other  new  wells  within  2  5  miles  to  qualify 
for  new  gas  price  treatment  under  the  defini- 
tion of  new  natural  gas. 

Reseriotr 

The  conferees  Intend  that  two  separate 
productlble  accumulations  of  natural  gas 
within  the  same  formation,  but  separated  by 
a  permeability  restriction,  or  water  barrier, 
which  prevents  pressure  communication  are 
to  be  considered  to  be  separate  reservoirs 


Rollover  contract 


An  existing  contract  which  expires  at  the 
end  of  a  fixed  term  qualifies  sis  a  rollover 
contract.  An  existing  contract  may  have  a 
specified  term  of  five  years  which  will  be  ex- 
tended by  operation  of  the  contract  for  one 
or  more  years  unless  the  producer  gives  no- 
tice of  his  Intention  to  terminate  the  con- 
tract within  a  specified  period  of  time  In  ad- 
vance Such  a  contract  will  qualify  as  a  roll- 
over contract  at  the  end  of  the  fixed  five  year 
term  without  regard  to  the  extensions  oc- 
curring after  the  date  of  enactment. 

An  existing  contract  may  also  have  a  speci- 
fied term  of  five  years  unless  the  price  of 
natural  gas  subject  to  It  Is  deregulated  dur- 
ing that  given  year  period  whereupon  the 
price  to  be  paid  under  the  terms  of  the  con- 
tract will  be  renegotiated  by  the  parties  to 
the  contract  Such  a  contract  will  not  qualify 
as  a  rollover  contract  by  operation  of  the  re- 
negotiation provision  until  the  end  of  the 
five  year  term  The  contract  resulting  from 
the  operation  of  the  renegotiation  provision 
qualifies  Instead  as  a  successor  to  an  exist- 
ing contract 

Existing  contract 

The  conferees  intend  the  term  "existing 
contract"  to  cover  any  contract  In  existence 
on  the  day  before  the  date  of  enactment.  It 
is  Intended  that  the  operative  terms  of  an 
existing  contract  be  determined  by  the  terms 
of  the  contract  In  effect  as  of  the  date  of  en- 
actment of  this  Act. 

Successor  to  an  existing  contract 

The  conferees  Intend  any  successor  to  an 
existing  contract  which  does  not  qualify  as  a 
rollover  contract,  or  a  new  contract,  to  be  a 
successor  to  an  existing  contract.  Identity  of 
parties  or  terms  Is  not  necessary  to  qualify 
under  this  definition. 

Interstate  pipeline 

The  definition  of  an  Interstate  pipeline 
does  not  include  so-called  Hlnshaw  pipelines 
which  are  those  pipelines  that  are  exempt 
from  the  Jurisdiction  of  the  Commission  by 
sec  Kci  of  the  Natural  Oas  Act.  Hlnshaw 
pipelines  are  subject  to  Incremental  pricing, 
however,  as  local  distribution  companies. 
Hlnshaw  pipelines  are  not  subject  to  alloca- 
tion under  this  Act. 

Intrastate  pipeline 

The  definition  of  the  term  intrastate  pipe- 
line Is  Intended  to  Include  any  pipeline 
which  transports  natural  gas  under  a  limited 
claim  of  Jurisdiction  asserted  by  the  Com- 
mission under  the  Natural  Oas  Act.  For  ex- 
ample, participation  by  an  Intrastate  pipe- 
line In  a  transaction  pursuant  to  Federal 
Power  Commission  Order  No.  533  Involves  It 
In  Intrastate  transportation  which  Is  an  ac- 
tivity subject  to  Commission  Jurisdiction 
under  the  Natural  Gas  Act.  In  order  to  en- 
courage Intrastate  pipelines  to  participate  In 
Order  No.  533  arrangements,  the  Commission 
has  ruled  that  It  will  assert  only  a  limited 
claim  of  Jurisdiction  over  participating  In- 
trastate pipelines.  Intrastate  pipelines  which 
participate  In  Order  No  533  or  similar  trans- 
actions do  not  become  Interstate  pipelines 
solely  by  virtue  of  such  participation. 
Commtf  ted  or  dedicated  to  interstate 
commerce 

The  term  committed  or  dedicated  to  Inter- 
state commerce,  for  purposes  of  this  Act. 
means  natural  gas  from  the  Outer  Conti- 
nental Shelf  and  most  natural  gas  which.  If 
sold,  would  be  required  to  be  sold  In  Inter- 
state commerce  within  the  meaning  of  the 
Natural  Oas  Act.  The  definition  Is  Intended 
by  the  conferees  to  clarify  any  uncertainty 
resulting  from  recent  court  decisions  as  to 
what  natural  gas  may  qualify  under  what 
price  categories  in  Title  I  of  this  Act,  and 
what  natural  gas  may  qualify  for  non-price 
deregulation  in  Title  VI  of  this  Act. 
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The  term  does  not  apply  to: 
(A)    natural   gas  sold   In   Interstate  com- 
merce— 

( 1 )  under  sec.  6  of  the  Emergency  Natural 
Oas  Act  of  1977; 

(2)  under  a  limited  term  certificate  with 
a  pregrant  of  abandonment  of  service  pur- 
suant  to  sec.  7  of  the  Natural  Oas  Act; 

(3)  under  any  emergency  sale  pursuant  to 
sec.  7(c)   of  the  Natural  Gas  Act;  and 

(4)  to  the  user  by  the  seller  and  trans- 
ported under  a  certificate  granted  pursuant 
to  sec.  7(c)    of  the  natural  Gas  Act; 

|B)  natural  gas  for  which  abandonment  of 
service  was  granted  on  or  before  the  date  of 
enactment  under  sec.  7  of  the  Natural  Gas 
Act;  and 

(C)  natural  gas  which  would  be  committed 
or  dedicated  pursuant  to  the  above  criteria 
by  reason  of  the  action  of  any  person  (In- 
cluding any  successor  in  Interest  thereof, 
other  than  by  means  of  any  reversion  of  a 
leasehold  Interest) .  If  on  May  31.  1978 — 

(1)  neither  that  person,  nor  any  affiliate 
thereof,  had  any  right  to  explore  for,  develop, 
produce,  or  sell  such  natural  gas;  and 

(2)  such  natural  gas  was  not  being  sold  In 
Interstate  commerce  (with  the  meaning  of 
the  Natural  Oas  Act)  for  resale  (other  than 
any  sale  described  In  (A)(1),  (2),  or  (3) 
above) . 

The  conferees  Intend  that  the  term 
"successor  In  Interest"  shall  exclude  any  In- 
terest owner  who  acquires  his  right  pursuant 
to  the  reversion  or  any  other  termination  of 
a  natural  gas  leasehold  interest,  or  any  sub- 
sequent grantee  of  such  interest  owner  who 
acquires  his  Interest  after  the  date  of  such 
reversion  or  other  termination. 

The  exclusion  described  In  paragraph  (C) 
above  limits  further  extension  of  the  holding 
of  the  Supreme  Court  In  California  et  at.  v. 
Southland  Royalty  Co.  et  al.  (Slip  Opinion 
No.  76-1114,  decided  May  31.  1978).  The  case 
Is  not,  however,  reversed  on  Its  facts. 

Under  the  exclusion,  certain  natural  gas  Is 
not  to  be  considered  committed  or  dedicated, 
If  such  natural  gas  is  committed  or  dedicated 
by  reason  of  the  action  of  any  person  and 
neither  that  person  (or  any  successor  In  in- 
terest thereof)  nor  any  affiliate,  on  May  31, 
1978,  had  any  right  to  explore  for,  develop, 
produce,  or  sell  such  natural  gas.  If  the  right 
to  explore  Is  vested  In  any  other  person  by 
means  of  any  reversion  of  a  leasehold,  such 
other  person  is  not  to  be  considered  a  succes- 
sor In  Interest,  and  thus  the  natural  gas 
would  not  be  considered  committed  or  dedi- 
cated, unless  the  gas  Is  also  sold  In  Interstate 
commerce  (within  the  meaning  of  the  Natu- 
ral Oas  Act)  for  resale  on  May  31,  1978. 

Several  examples  may  be  helpful.  Seller  A 
commits  natural  gas  to  Interstate  commerce 
In  1950.  On  May  31,  1978,  Seller  B,  Seller  A's 
successor  In  Interest,  has  the  right  to  explore 
for,  develop,  produce,  or  sell  such  natural  gas. 
The  natural  gas  remains  committed  or  dedi- 
cated to  Interstate  commerce. 

Seller  C  is  a  lessee,  who  commits  natural 
gas  under  a  leasehold  Interest  to  Interstate 
commerce  In  1950.  In  1971,  the  lease  reverts 
to  Seller  D.  and  Seller  D  terminates  the  sales 
In  Interstate  commerce.  No  natural  gas  from 
the  lease  Is  sold  In  interstate  commerce  for 
resale  on  May  31,  1978.  Such  natural  gas  Is 
excluded  from  the  definition  of  committed 
or  dedicated.  However,  If  Seller  D  had  sold 
such  natural  gas  In  Interstate  commerce  for 
resale  on  May  31,  1978,  such  natural  gas 
would  be  committed  or  dedicated  under  the 
definition. 

With  respect  to  natural  gas  from  the  Outer 
Continental  Shelf  that  Is  not  subject  to  a 
certificate  of  public  convenience  and  neces- 
sity under  the  Natural  Gas  Act  on  the  date 
of  enactment,  the  term  "committed  or  dedi- 
cated to  Interstate  commerce"  Is  used  solely 
for  the  purpose  of  the  pricing  and  other  pro- 
visions of  this  Act.  This  definition  does  not 


create  new  freestanding  obligations  or  ex- 
pand the  Jurisdiction  of  the  Commission  un- 
der the  Natural  Oas  Act. 

TITLE  I— WELLHEAD  PRICING 
SoBnTLE  A — Wellhead  Price  Controls 

INFLATION   adjustment;    OTHEB  CENEBAL  PBICE 

CEILING    aiTLES 

SEC.    101.    (a)    ANNUAL    INFL.^TION    ADJUSTMENT 

FACTOR 

The  House  provision  tied  increases  in  the 
celling  price  for  new  natural  gas  to  Incresises 
In  the  refiner  acquisition  cost  of  domestic 
crude  oil.  The  Senate  provision  tied  celling 
price  Increases  to  Increases  In  the  landed  cost 
of  No.  2  fuel  oil  In  New  York  City  for  on- 
shore production,  and  to  Increase  according 
to  specified  criteria  for  production  from  off- 
shore Federal  lands. 

The  conferees  agreed  that  all  natural  gas 
prices  would  be  allowed  to  escalate  with  In- 
flation and,  in  some  cases,  faster  than  Infla- 
tion. Escalation  is  Intended  to  be  com- 
pounded annually,  but  not  monthly.  Both  an 
Inflation  factor  and  a  Consumer  Price  Index 
(CPI)  "correction  factor"  are  included  in  the 
"annual  inflation  adjustment  factor"  that 
Is  used  to  adjust  prices  for  inflation. 

The  inflation  factor  component  of  the  an- 
nual inflation  adjustment  factor  is  based 
upon  the  Gross  National  Product  (GNP)  im- 
plicit price  deflator.  The  quarterly  percent 
change  in  the  implicit  price  deflator  for  the 
Gross  National  Product  expressed  as  an  an- 
nual rate,  as  published  by  the  Department  of 
Commerce,  Is  divided  by  100  to  convert  the 
published  number,  which  is  expressed  In  per- 
centage points,  to  a  number  that  can  be  used 
In  a  multiplicative  formula. 

Two  rules  are  utilized  In  determining  the 
appropriate  quarterly  percent  change  to  use 
in  the  calculation  of  the  celling  price  for  any 
given  month. 

The  first  rule  determines  which  quarter 
should  be  used  for  the  purpose  of  calculating 
the  inflation  adjustment  to  be  used  for  any 
given  month.  The  purpose  of  the  rule  Is  to  In- 
sure that  the  most  recent  data  available  Is 
used  In  calculating  celling  prices  for  months 
that  have  already  occurred.  The  rule  states 
that  for  any  month  prior  to  the  date  of  en- 
actment for  which  any  GNP  Implicit  price  de- 
flator data  Is  available  on  the  date  of  enact- 
ment of  this  Act  for  the  quarter  In  which 
that  month  occurs,  the  GNP  Implicit  price 
deflator  data  for  that  quarter  will  be  used  for 
calculating  the  price  for  that  month.  For  any 
other  month,  the  GNP  implicit  price  deflator 
data  available  for  the  most  recent  quarter 
preceding  that  month  for  which  data  has 
been  published  at  least  seven  days  before  the 
beginning  of  that  month  will  be  used.  Thus, 
for  most  months  prior  to  enactment,  prices 
will  be  adjusted  for  Inflation  that  actually 
occurred  in  that  month.  For  all  other  months, 
however,  because  of  the  time  lag  In  the  col- 
lection and  compilation  of  Inflation  data,  the 
Inflation  adjustment  will  be  based  upon  data 
for  one  or  two  quarters  prior  to  the  quarter  in 
which  that  month  occurs. 

Since  the  preliminary  GNP  estimate  for  a 
given  quarter  is  generally  not  published  until 
twenty  days  after  the  end  of  that  quarter,  for 
the  first  month  of  any  calendar  quarter  after 
enactment  of  this  Act  the  preliminary  esti- 
mate for  the  second  preceding  quarter  will  be 
used.  However,  because  the  preliminary  esti- 
mate for  the  preceding  quarter  will  generally 
be  published  more  than  seven  days  prior  to 
the  beginning  of  the  second  month  of  any 
calendar  quarter,  that  estimate  will  be  used 
In  calculating  prices  for  both  the  second  and 
the  third  month  of  that  quarter  and  the  first 
month  of  the  following  quarters. 

The  second  rxUe  addresses  the  question  of 
which  revision  of  the  quarterly  percent 
change  in  the  GNP  implicit  price  deflator  will 
be  used.  It  states  that,  for  any  quarter  for 


which  any  version  of  the  quarterly  percent 
change  is  available  on  the  date  of  enactment 
of  this  Act,  the  most  recent  version  of  tb*t 
percent  change  which  is  available  on  tbe 
date  of  enactment  will  be  used  whenever 
data  for  that  quarter  is  used.  For  any  quarter 
for  which  no  version  of  the  quarterly  percent 
change  has  been  published  as  of  the  date  of 
enactment  the  preliminary  estimate  of  the 
p>ercent  change  for  that  quarter  would  be 
used  when  that  estimate  becomes  available. 
Thus,  the  most  recent  data  available  on  date 
of  enactment  is  used  for  all  quarters  for 
which  data  is  available  at  that  time.  Prom 
that  point  on,  the  ix^ellmlnary  estimate  is 
always  used. 

The  GNP  implicit  price  deflator  is  adjusted 
by  addition  of  a  CPI  "correction  factor"  of 
0.2  percentage  points  (.002).  The  conferees 
added  the  0.2  jjercentage  point  figure  to  ad- 
just the  GNP  inflation  factor  to  better  ap- 
proximate the  Consumer  Price  Index  (CPI) 
inflation  factor  m  each  month.  Over  the  past 
seven  years,  the  annual  rate  of  increase  In 
the  CP'  has  exceeded  the  rate  of  increase  In 
the  GNP  implicit  price  deflator  by  about  0.2 
percentage  points.  Because  the  CPI  Is  In  the 
process  of  being  phased  out  in  its  current 
form,  the  Conferees  agreed  to  use  the  annual 
rate  of  increase  in  the  deflator  adjusted  by 
the  historical  difference  between  the  rate 
of  Inflation  as  measured  by  the  GNP  implicit 
price  deflator  as  measured  by  the  CPI  for 
punxjses  of  adjusting  celling  prices  for  In- 
flation. 

For  purposes  of  calculating  the  annual  In- 
fiatlon  adjustment  factor,  the  0.2  percentage 
points  are  Incorporated  Into  a  factor  of  1.003, 
which  when  added  to  the  GNP  inflation  fac- 
tor described  above,  becomes  the  bsisls  for  a 
multiplicative  adjustment  to  previous  celling 
prices. 

The  conferees  recognize  that  the  Depart- 
ment of  Commerce  may  develop  a  new  infla- 
tion Index  for  use  In  lieu  of  the  GNP  implicit 
price  deflator.  If  that  occurs,  the  conferees 
Intend  that  the  Commission  shall  make  the 
necessary  adjustments  in  the  new  index  to 
conform  as  closely  as  possible  to  the  deflator 
as  It  is  presently  calciUated.  Authority  to  do 
BO  is  provided  by  sec.  501. 

SEC.    101.     <bl     RULES    OF    GENERAL    APPLICATION 

The  conference  agreement  Includes  several 
rules  of  general  application  to  be  used  in  in- 
terpreting this  Act. 

The  "commercial  quantities"  rule  has 
broader  application  than  that  required  under 
the  new  natural  gas  definition.  It  also  ap- 
plies to  marker  wells  and  to  completion  loca- 
tion. The  concept  of  field  uses  which  are 
production  related  used  In  defining  the  term 
Is  not  meant  to  Include  uses  In  refineries. 
It  Is  more  limited,  covering  uses  such  as  re- 
Injectlon  or  compression. 

The  annual  rate  of  Infiatlon  described 
above  Is  converted  to  a  monthly  adjustment 
factor  by  taking  the  twelfth  root  of  the  an- 
nual Infiatlon  adjustment  factor.  This  ad- 
justment Is  termed  the  "computation  of 
monthly  equivalent".  Because  adjustment  of 
prices  Is  by  a  multiplicative,  rather  than  by 
an  additive  formulation,  the  twelfth  root  (as 
opposed  to  one-twelfth)  of  the  annual  rate  is 
used  for  the  monthly  inflation  adjustment 
factor.  This  results  In  an  Inflation  adjust- 
ment factor  that  compounds  annually,  but 
not  monthly,  as  was  intended  by  the  con- 
ferees. 

Celling  prices  are  calculated  from  the  date 
specified  in  the  appropriate  section.  How- 
ever, they  do  not  go  into  effect  prior  to  the 
date  of  enactment,  and  apply  only  to  deliver- 
ies occurrmg  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

The  conference  agreement  provides  that 
if  natural  gas  qualifies  under  more  than  one 
price   category,   the  provisions  that  permit 
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the  seller  to  obUln  the  highest  price  applies. 
If  a  seller  wishes  to  change  the  category 
under  which  production  from  a  given  well 
qualifies,  he  must  apply  to  the  appropriate 
State  or  Federal  agency  with  authority  to 
make  determinations  under  section  503. 

The  rule  for  application  of  celling  prices 
pertains  to  maximum  lawful  prices.  All  maxi- 
mum lawful  prices  are  celling  prices  only.  In 
no  case  may  a  seller  receive  a  higher  price 
than  his  contract  permits. 

The  price  ceilings  provided  by  the  confer- 
ence agreement  apply  to  the  first  sale'  of 
any  natural  gas.  The  first  sale,  which  Is  de- 
fined In  sec  2.  means  any  sale  of  any  volume 
of  natural  gas  to  any  pipeline,  to  any  local 
distribution  company,  to  any  person  for  his 
use.  and  all  sales  occurring  before  such  sales 

In  addition  to  publishing  maximum  lawful 
prices  each  month,  the  Commission  should 
publish  the  monthly  equivalent  of  the  an- 
nual inflation  adjustment  factor  for  that 
month  and  a  cumulative  inflation  adjust- 
ment factor  for  each  month  since  the  date  of 
enactment  of  this  Act,  which  would  reflect 
the  combination  of  all  monthly  adjustment 
factors  between  the  given  month  and  the 
current  month.  Such  figures  could  be  used 
for  the  calculation  of  maximum  lawful  prices 
tor  existing  and  rollover  contracts. 

CEILING  PRICE  FOB  NEW  NATtTHAL  CAS  AND  CIK- 
TAIN  NATTJRAL  CAS  PRODtJCED  rROM  OUTEK 
CONTINENTAL    SHELF 

SEC.    102      lai     APPLICATION 

Hov.se  provision 

The  House  patssed  bill  established  a  statu- 
tory celling  price  which  was  applicable  to  the 
first  sale  of  new  natural  gas.  The  celling  price 
was  equal  to  the  Btu  equivalent  of  the  aver- 
age refiner  acquisition  cost  of  domestic  crude 
oil  (excluding  North  Slope  Alaskan  crude  oil) 
calculated  without  regard  to  the  crude  oil 
equalization  tax.  If  any. 

Seriate  prortslon 

The  Senate  passed  bill  established  a  sepa- 
rate celling  price  mechanism  for  onshore  and 
offshore  production  of  new  natural  gas. 

The  celling  price  for  new  natural  gas  pro- 
duced onshore  was  equal  to  the  "curren' "  Btu 
equivalent  price  of  No.  2  fuel  oil  landed  In 
New  York  City,  as  determined  by  the  Com- 
mission. It  was  applicable  as  of  January  1, 
1977,  and  expired  two  years  after  the  date  of 
enactment  of  the  legislation. 

The  celling  price  for  new  natural  gas  pro- 
duced from  offshore  Federal  lands  was  set  by 
establishing  a  national  celling  price.  The  na- 
tional celling  price  was  to  be  determined  by 
the  Commission  according  to  criteria  which 
took  Into  account  various  costs  and  prices 
enumerated  In  the  legislation  Pending  estab- 
lishment of  the  national  celling  price,  the 
legislation  provided  an  Interim  celling  price 
tied  to  the  average  flrst  sale  price  of  new  do- 
mestic crude  oil  as  of  the  date  of  enactment 
of  the  legislation.  The  interim  celling  price 
was  to  be  adjusted  monthly  until  superceded 
by  establishment  of  the  national  celling  price. 
Conference  agreement 

The  conference  agreement  provides  a  cell- 
ing price  which  Is  expres6ed  as  the  maximum 
lawful  price,  per  million  Btu's.  for  any  flrst 
sale  of  new  natural  gas,  and  for  any  flrst  sale 
of  natural  gas  produced  from  an  old  lease  on 
the  Outer  Continental  Shelf  that  qualifies  for 
the  new  natural  gas  celling  price. 

The  celling  price  Is  adjusted  on  a  monthly 
basis  and  Increases  on  a  monthly  basis.  Cell- 
ing prices  are  not  "vlntaged"  according  to  the 
month,  quarter,  or  year  during  which  the 
natural  gas  Is  first  delivered  from  a  given  well 
(see  sec.  101(b)(4)(B))  or  according  to  con- 
tract date. 

To  obtain  the  price  applicable  to  all  de- 
liveries made  during  any  given  month,  the 
price  applicable  during  the  immediately  pre- 
ceding month  Is  multiplied  by  the  monthly 
equivalent  of  the  new  gas  price  escalator  de- 
scribed In  sec.  102(b)  for  that  month. 


In  addition,  the  maximum  lawful  price 
charged  by  the  producer  is  exclusive  of  cer- 
tain state  severance  taxes,  and  may  Include 
any  adjustment  for  gathering,  processing, 
compression,  treating,  liquefaction,  or  trans- 
portation If  borne  by  the  seller  and  allowed 
by  the  Commission  (see  sec.  110 1 

SEC      102.     lb>     MAXIMUM    LAWFUL    PRICE 

House  provision 

The  House  passed  bill  allowed  the  statutory 

celling  price  to  increase  over  time  at  a  rate 

equal  to  the  rate  of  increase  In  the  average 

refiner  acquisition  cost  of  domestic  crude  oil. 

Senate  provision 

The  Senate  passed  bill  allowed  the  celling 
price  for  new  natural  gas  produced  onshore  to 
mcrea.se  over  time  so  that  It  would  be  equal 
to  the  'current"  Btu  equivalent  price  of  No 
2  fuel  oil  landed  In  New  York  City,  as  deter- 
mined by  the  Commission  It  allowed  the  cell- 
ing price  for  new  natural  gas  produced  from 
offshore  Federal  lands  to  Increase  monthly 
to  correspond  to  Increases  In  the  flrst  sale 
price  of  new  doemstlc  crude  oil  under  the  In- 
terim celling  price;  monthly  Increases  were 
also  allowed  under  the  national  celling  price 
Conference  Agreement 

The  conferees  agreed  that  the  new  gas 
price  would  escalate  at  an  annual  rate  equal 
to  the  sum  of  an  Inflation  factor,  a  .002  CPI 
"correction  factor",  and  a  real  growth  fac- 
tor, which  Is  equal  to  3.5  percentage  points 
(  035)  from  April  20,  1977  through  April  1981 
and  4  0  percentage  points  (  04 1  thereafter. 

The  conference  agreement  establishes  an 
initial  price  of  $1.75  MMBtu's  beginning 
April  20.  1977.  On  the  flrst  day  of  each  cal- 
endar month,  beginning  May  1,  1977,  this 
price  is  adjusted  to  reflect  the  rate  of  escala- 
tion agreed  upon  by  the  Conferees 

Tlie  mathematical  statement  of  the  form- 
ula is 
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/',    the  applicable  pnoe  fur  such  month; 
/'«-!    thf  applicaMe  price  fur  ih'' mom h  immediately 

prec"<liii(t  such  month, 
'V.V/'-the  iiuarterly  [wrceiu  change  of  the  ilS'H  im- 
plicit pric  deflator,  expressed  as  aiiaiuiualrate, 
for  the  appropnait  quarter,  and 
'./■'    the  growth  factor,  as  deliiied  above. 

A  sample  calculation  can  be  used  to  il- 
lustrate the  operation  of  the  celling  price 
mechanism  for  the  months  prior  to  enact- 
ment of  the  Act. 

The  celling  price  for  new  gas  is  initially 
set  at  $1.75  as  of  April  20,  1977.  The  flrst  price 
adjustment  to  be  applied  to  that  Jl.75  price 
occurs  on  May  1,  1977.  The  quarterly  per- 
cent change  in  the  ONP  implicit  price  defla- 
tor for  the  second  quarter  of  1977,  expressed 
as  an  annual  rate  is  7.7.  which,  when  dl'i^ed 
by  100  and  added  to  1002  yields  an  annual 
Inflation  adjustment  factor  of  1.079.  The 
growth  factor  of  .035  is  added  to  this  to  yield 
an  annual  escalation  rate  of  1.114  the  twelfth 
root  of  which  Is  1.00904.  The  price  for  April  20. 
1977  (»1.75)  Is  multiplied  by  this  monthly 
price  adjustment  factor  of  1.00904.  The  price 
for  April  20,  1977  ($1.75)  Is  multiplied  by 
this  monthly  price  adjustment  factor  of 
1.00904  to  yield  a  maximum  price  of  $1,766 
applicable  to  all  deliveries  made  during  May. 
1977. 

On  June  1  another  price  adjustment  is 
made.  Again,  the  quarterly  percent  change  in 
the  ONP  Implicit  price  deflator  for  the  sec- 
ond quarter  of  1977  Is  used,  and  the  growth 
factor  Is  the  same.  Thus,  the  price  adjust- 
ment Is  Identical  to  that  calculated  for  May, 
The  May  price  is  multiplied  by  the  1.00904 
adjustment  factor  to  yield  a  June  price  of 
$1,782. 

In  the  calculation  of  the  price  for  July, 
the  quarterly  percent  change  for  the  third 
quarter  of  1977  is  used  to  reflect  inflation 
that  actually  occurred  during  that  month. 
The  Jime  price  would  be  multiplied  by  the 


monthly  price  adjustment  based  on  these 
updated  Inflation  figures  to  yield  the  price 
applicable  during  July. 

Estimates  of  the  celling  prices  that  would 
be  in  effect  under  this  section  for  August, 
September,  and  October  of  1978  are  set  forth 
below.  These  estimates  are  based  on  the  most 
recently  published  revisions  of  GNP  Implicit 
price  deflator  data  available  as  of  August  1. 
1978,  which  Is  the  second  quarter  preliminary 
estimate  of  the  deflator.  The  actual  prices 
will  be  determined  by  the  most  recent  GNP 
deflator  data  published  on  the  date  of  enact- 
ment of  this  Act. 

August  1,  1978.  $2,014  per  MMBtu's. 

September  1.  1978.  $2,036  per  MMBtus. 

October  1.  1978.  $2  057  per  MMBtu's. 

The  legislation  directs  the  Commission  to 
compute  the  ceiling  prices  established  under 
this  section  and  to  publish  them  in  the  Fed- 
eral Register  to  the  nearest  mill  (see  sec. 
101(b) (6)). 
SEC     102      (CI    DEFINmON   OF   NEW    NATURAL  GAS 

House  provision 

The  House  deflned  the  term  "new  natural 
gas '■  separately  with  respect  to  onshore  and 
offshore  natural  gas  production. 

With  respect  to  onshore  production,  new 
natural  gas  was  deflned  as  natural  gas  pro- 
duced from  a  well  (the  drlllng  of  which  be- 
gan after  April  20.  1977)  which  is: 

( 1)  more  than  2  5  miles  from  an  old  well; 

(2)  1.000  feet  deeper  than  an  old  well 
within  2  5  miles;  or 

(31  In  a  newly  discovered  reservoir  (as  de- 
termined by  the  appropriate  State  agency, 
pursuant  to  Federal  guidelines) 

With  respect  to  offshore  production,  new 
natural  gas  was  deflned  as  natural  gas  pro- 
duced from: 

I  1 )  Federal  leases  granted  on  or  after  April 
20.  1977;  or 

(2)      previously     granted     Federal     leases 
which  have  been  abandoned  and  are  subject 
to  releasing  by  the  Federal  Government. 
Senate  provision 

The  Senate  made  no  distinction  In  Its  defl- 
nltlontif  the  term  "new  natural  gas"  between 
onshore  and  offshore  production,  except  that 
offshore  natural  gas  must  be  dedicated  for 
the  lesser  of  the  life  of  the  reservoir  or  15 
years  to  qualify  as  new  natural  gas. 

The  Senate  defined  the  term  "new  natural 
gas"  as: 

( 1 1  natural  gas  "sold  or  delivered"  In  In- 
terstate commerce  for  the  first  time  on  or 
after  January  1.  1977.  not  Including  any  nat- 
ural gas  which  the  Commission  determines 
could  have  been  produced  economically  and 
sold  prior  to  January  1.  1977.  and  was  wrong- 
fully withheld  from  sale  or  delivery  (natural 
gas  previously  sold  In  Interstate  commerce, 
pursuant  to  FPC  limited  term  certificates  or 
temporary  emergency  contracts.  Is  deemed 
not  to  have  been  "committed"  to  interstate 
commerce ) ;  or 

(2)  natural  gas  produced  from  a  reservoir 
discovered  on  or  after  January  1,  1977  (In- 
cluding a  reservoir  discovered  by  the  deeper 
drilling  of  an  existing  well) ,  as  determined  by 
rule  by  the  Commission,  regardless  of 
whether  or  not  the  lease  covering  a  newly  dis- 
covered reservoir  wsis  previously  committed 
or  dedicated  to  the  Interstate  market;   or 

(3)  natural  gas  produced  from  a  well  Ini- 
tiated on  or  after  January  1,  1977,  and  com- 
pleted within  an  extension  of  a  previously 
discovered  reservoir,  as  determined  by  rule  by 
the  Commission,  regardless  of  whether  or  not 
the  lease  covering  such  a  previously  discov- 
ered reservoir  was  previously  committed  or 
dedicated  to  the  interstate  market. 

Conference  agreement 
The  conference  agreement  combines  por- 
tions of  the  House  and  Senate  definitions  of 
new  natural  gas.  New  natural  gas  Is  defined 
as  gas  produced  from: 

( 1 )  new  Outer  Continental  Shelf  leases; 
and 
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(2)    new  onshore  wells — 

(a)  which  are  2.5  miles  or  more  from  the 
nearest  marker  well;  or 

(b)  from  a  completion  location  which  Is  at 
least  1 .000  feet  ( measured  by  the  true  vertical 
depth  I  below  the  deepest  completion  loca- 
tion of  all  marker  wells  within  2.5  miles;  and 

( 3 1  a  reservoir  from  which  natural  gas  was 
not  produced  in  commercial  quantities  prior 
to  April  20.  1977. 

The  term  new  Outer  Continental  Shelf 
lease  may  apply  to  submerged  acreage  which 
has  been  or  Is  subject  to  a  lease.  If  such  lease 
expires  and  is  released  by  the  Secretary  of 
Interior.  The  conferees  understand  that  the 
Secretary  of  Interior  has  authority  under  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended,  to  Insure  that  any  releasing  of  sub- 
merged acreage  Is  not  accomplished  for  the 
purpose  of  avoiding  the  maximum  lawful 
price  that  would  otherwise  be  applicable  to 
production  under  the  terms  of  the  expired 
lease. 

The  conference  agreement  specifies  the 
manner  in  which  the  distance  between  any 
new  well  and  the  nearest  marker  well  is  to 
be  measured  for  the  purpose  of  qualifying 
under  (1)  or  (2i  above  (see  sec.  102(c)(2)). 

The  conference  agreement  includes  certain 
limitations  upon  what  constitutes  produc- 
tion In  commercial  quantities  for  the  pur- 
pose of  qualifying  under  (3)  above  (see  sec. 
102(ci (3) ). 

The  conference  agreement  excludes  "be- 
hiiid-the-plpe"  natural  gas  (under  sec.  102 
(oiliiCuii))  and  "withheld"  natural  gas 
(under  sec.  102(c)  ( 1 1  (Cl  (ill) )  from  quali- 
fying as  new  natural  gas  and  defines  each 
term. 

The  behlnd-the-plpe  exclusion  prohibits 
natural  gas  produced  from  any  reservoir 
from  qualifying  as  new  natural  gas  under 
this  definition  if  natural  gas  "could  have 
been  produced  in  commercial  quantities 
from  such  reservoir  through  such  old  well 
before  April  20.  1977  "  The  phrase  "could 
have  been  produced  "  Is  Intended  by  the  con- 
ferees to  refer  to  the  capability  of  the  reser- 
voir to  produce  without  regard  to  whether 
actual  production  capability  existed.  For  ex- 
ample, the  pipe  in  tlie  well  piercing  the  reser- 
voir, which  ;.■>  producing  from  another  hori- 
zon, may  not  have  the  appropriate  perfora- 
tion to  produce  from  the  pierced  reservoir. 
However,  if  the  ploe  were  perforated,  or  if 
the  necessary  additional  facilities  were  In- 
stalled at  the  appropriate  place,  it  could  have 
produced  natural  gas.  Such  instances  are  In- 
tended to  be  covered  by  the  exclusion. 

The  criteria  of  the  withheld  gas  exclusion 
are  not  to  be  considered  as  being  met  If  pro- 
duction and  delivery  facilities  were  installed 
for  the  purpose  of  carrying  out  sales  pursu- 
ant to  the  Emergency  Natural  Gas  Act  of 
1977.  or  under  the  emergency  sale  author- 
ity pursuant  to  Federal  Power  Commission 
Opinion  699-B  60-day  emergency  sales  and 
rollovers  of  those  sales) . 

Gas  produced  from  the  Prudhoe  Bay  Unit 
on  the  North  Slope  of  Alaska  and  transported 
through  the  Alaska  Natural  Gas  Transporta- 
tion System  (as  described  in  the  President's 
Decision  and  Report  to  Congress  transmitted 
to  the  Conere'^s  on  September  22.  1977  pur- 
suant to  the  Alaska  Natural  Gas  Transporta- 
tion Act)  is  specifically  excluded  from  quali- 
fying as  new  natural  gas.  The  term  "Prud- 
hoe  Bay  Unit"  is  deflned  In  section  2. 

SEC      102.      (d>     OCS    CAS    QUALIFYING    FOR    NEW 
NATURAL  CAS  CEILING  PRICE 

The  conference  agreement  provides  that 
production  from  Outer  Continental  Shelf  res- 
ervoirs discovered  on  or  after  July  27,  1976 
on  leases  issued  prior  to  April  20.  1977  may 
qualify  for  the  new  natural  gas  ceiling  price. 
Such  gas  would  not  have  qualified  as  new  gas 
under  the  House  passed  bill  but  would  have 
qualified  as  new  natural  gas  under  the  Senate 
passed  bill. 


For  purpose  of  qualifying  for  the  new  na- 
tural gas  celling  price  under  this  subsec- 
tion, a  reservoir  is  considered  as  having  l^een 
discovered  before  July  27,  1976  If  It  was  pene- 
trated before  July  27,  1976  by  a  well  capable 
of  producing  natural  gas  In  paying  or  com- 
mercial quantities.  The  conference  agree- 
ment provides  several  tests  for  use  In  making 
such  determination.  The  tests  for  what  con- 
stitutes paying  quantities  or  commercially 
producible  natural  gas  are: 

(1)  the  results  of  a  production  test  de- 
scribed m  OCS  Order  No.  4;  or 

(2)  any  production  capability  evidence  de- 
scribed In  OCS  Order  No.  4;  or 

(3)  an  Induction-electric  log,  sldewall 
cores  and  core  analysis,  or  wire  line  forma- 
tion test  Indicates  that  the  reservoir  was 
commercially  producible. 

The  reference  to  Order  No.  4  Is  to  the 
Outer  Continental  Shelf  Order  No.  4,  Issued 
by  the  United  States  Geological  Survey  Gulf 
of  Mexico  Area,  Conservation  EMvlslon  (effec- 
tive August  28,  1969). 

For  the  purpose  of  determining  the  exist- 
ence of  natural  gas  In  paying  or  commercial 
quantities  the  results  of  the  above  referenced 
tests  and  evidence  are  to  be  evaluated  at  the 
time  such  test  results  or  evidence  are  known 
utilizing  the  evaluating  techniques  available 
and  conditions  existing  at  the  time  of  such 
evaluation.  Any  of  the  results  of  the  above 
referenced  tests,  and  evidence  obtained  from 
any  test  performed  after  July  27,  1976,  are 
not  Included  under  this  subsection. 

Generally  Induction-electric  log  tests  are 
performed  In  conjunction  with  other  logs 
such  as  porosity  logs.  It  is  contemplated  that 
the  determination  of  commercial  produclbil- 
Ity  under  part  three  above  will  consider  the 
results  of  any  such  tests  performed  In  con- 
junction with  the  Induction-electric  log. 

The  conference  agreement  requires  that 
the  seller  assume  the  burden  of  proof  before 
the  appropriate  State  or  Federal  agency 
which  has  the  responsibility  to  determine 
whether  a  well  qualifies  for  new  natural  gas 
price  treatment. 

The  conference  agreement  delegates  the 
authority  to  make  determinations  required 
under  this  section.  See  sec.  503. 

CEILING  PSICE  FOR   NEW,    ONSHORE   PRODUCTION 
WELLS 

SEC.  103  (a)  application;  and 

SEC.    103(b)     MAXIMUM    LAWTDL    PRICE 

This  section  of  the  conference  agreement 
provides  a  special  ceiling  price  schedule  for 
natural  gas  production  from  new,  onshore 
production  wells.  These  wells  would  have 
been  excluded  from  the  House  passed  defini- 
tion of  new  natural  gas  and  Included  in  the 
Senate  passed  definition  of  new  natural  gas. 
The  celling  prices  provided  by  this  section  of 
the  conference  agreement  are  more  generous 
than  would  have  been  provided  for  such  gas 
by  the  House  passed  bill  and  less  generous 
than  would  have  been  provided  by  the  Sen- 
ate passed  bill. 

The  initial  celling  price  for  gas  produced 
from  new  onshore  production  wells  was  pro- 
vided by  the  conference  agreement  is  $1.75/ 
MMBtu's  beginning  In  April,  1977.  That  In- 
itial celling  price  Increases  monthly  under 
the  conference  agreement  by  multiplying  the 
previous  month's  price  by  the  monthly  equiv- 
alent of  the  annual  Inflation  adjustment 
factor. 

The  formula  for  determining  increases  In 
the  celling  price  for  this  natural  gas  Is  the 
same  as  that  provided  for  determining  the 
celling  price  of  new  natural  gas  except  that 
the  formula  does  not  Include  the  3.5%  and 
4.0%  allowances.  (Technical  note:  Referring 
to  eq.  1  the  growth  factor  OP=0.) 

Estimates  of  celling  prices  that  would  be  In 
effect  under  this  section  for  Augtist,  Sep- 
tember, and  October  of  1978  are  set  forth  be- 
low. These  estimates  are  based  on  the  most 
recently  published  revisions  of  GNP  Implicit 
price  deflator  data  available  as  of  August  1, 


1978.  The  actual  prices  will  be  determined  by 
the  most  recent  GNP  data  published  on  the 
date  cf  enactment  of  this  Act. 

August  1,  1978,  $1,930  per  MMBtu's. 

September  1,  1978,  $1,945  per  MMBtu's. 

October  1,  1978,  $1,961  per  MMBtu's. 

As  of  January  1.  1985,  celling  prices  are  re- 
moved for  natural  gas  which  was  not  com- 
mitted or  dedicated  to  interstate  commerce 
on  April  20,  1977.  produced  from  new  onshore 
production  wells  producing  from  a  depth  of 
5,000  feet  deep  or  more.  A  special  celling  price 
for  natural  gas  which  was  not  committed  or 
dedicated  to  Interstate  commerce  on  April  20, 
1977  produced  from  wells  producing  from 
less  than  5,000  feet  deep  goes  Into  effect  on 
January  1.  1985.  The  ceiling  price,  which  Is  to 
be  computed  by  the  Commission,  Is  a  price 
which  Is  is  midway  between  the  new  gas  cell- 
ing price  (computed  under  sec.  102)  and  the 
new  onshore  production  well  ceiling  price 
(computed  under  this  section).  These  prices 
continue  through  June  30,  1987  or  the  last 
date  on  which  price  controls  remain  in  effect 
if  price  controls  are  reimposed  pursuant  to 
sec.  122. 

SEC     103.      (C)     DEFINmON    OF    NEW.     ONSHORE 
PRODUCTION    WELL 

A  new  onshore  production  well  is  defined  as 
any  new  well — 

(1)  the  surface  drilling  of  which  began  on 
or  after  February  19,  1977;  and 

(2)  which  satisfies  applicable  Federal  or 
State  well-spacing  requirements;  and 

(3)  which  is  not  within  a  proration  unit — 

(A)  which  was  In  existence  at  the  time  the 
surface  drilling  of  the  well  began:  and 

(B)  which  was  applicable  to  the  reservoir 
from  which  such  natural  gas  is  produced;  and 

(C)  applicable  to  a  well  which  produced 
natural  gas  in  commercial  quantities  or  the 
surface  drilling  of  which  was  begun  before 
February  19.  1977  and  which  was  thereafter 
capable  of  producing  natural  gas  in  commer- 
cial quantities. 

In  some  instances,  a  State  or  Federal  agen- 
cy may  designate  a  proration  unit  for  a  res- 
ervoir which  it  later  determines  cannot  ef- 
fectively or  efficiently  be  drained  by  a  single 
well.  In  such  cases,  the  State  or  Federal 
agency  may  allow  another  well  to  be  drilled 
on  the  same  proration  unit.  The  conferees  do 
not  Intend  a  new  well  to  be  disqualified  as  a 
new  onshore  production  well  in  such  cases. 
The  Important  factor  in  that  determination 
is  whether  the  portion  of  the  reservoir  cov- 
ered by  the  unit  will  be  effectively  and  effi- 
ciently drained  by  a  single  well.  In  all  cases, 
the  unit  must  be  designated  prior  to  drilling 
the  new  well. 

Natural  gas  produced  from  the  Prudhoe 
Bay  Unit  does  not  qualify  for  the  celling  price 
established  by  this  section. 

The  conference  agreement  delegates  the 
authority  to  make  determinations  required 
under  this  section.  See  sec.  503. 

CEILING  PRICE  FOR  SALES  OF  NATURAL  GAS  DEDI- 
CATED TO  INTERSTATE  COMMERCE 
SEC.    104.     tai     APPLICATION 

Both  the  House  passed  bill  and  the  Senate 
passed  bill  would  have  determined  the  celling 
price  for  existing  IntersUte  contracts  by  ref- 
erence to  existing  law.  However,  the  confer- 
ence agreement  addresses  celling  prices  for 
sales  under  existing  interstate  contracts  by 
conforming  price  increases  under  such  con- 
tracts with  the  other  celling  price  Increases 
provided  for  In  the  legislation. 

The  celling  price  computed  under  subsec- 
tion (b)  applies  to  any  flrst  sale  of  natural 
gas  delivered  during  any  month  for  natural 
gas  committed  or  dedicated  to  Interstate 
commerce  on  the  day  before  the  date  of  en- 
actment of  this  Act  and  for  which  a  Just  and 
reasonable  price  under  the  Natural  Gas  Act 
was  In  effect. 

SEC     104.      (b)      M-AXIMUM     LAWFUL    PRICE 

The  conference  agreement  allows  the  Just 
and  reasonable  rates  that  were  in  effect  on 
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April  20.  1967  as  converted.  Lf  necessarj-.  to  a 
million  Btu  basis,  for  natural  gas  subject  to 
the  Jurisdiction  of  the  Commission  under  the 
Natural  Oas  Act  to  be  adjusted  by  multiply- 
ing those  prices  by  the  monthly  equivalent  of 
the  annual  Inflation  adjustment  factor.  This 
means  that  Just  and  reasonable  rates  In  ef- 
fect as  of  April  20.  1977  will  escalate  thereaf- 
ter with  Inflation  as  measured  by  the  GNP 
Implicit  price  deflator  plus  0.2  percentage 
points. 

The  celling  prices  under  this  section  are 
calculated  from  April.  1977.  However,  they 
do  not  become  effective  until  the  date  of  en- 
actment of  this  Act.  If  the  contract  so  per- 
mits. See  sec   101(bM4)  (C). 

Cen-ING    PRICE    FOR    SALES    UNDER    E.KISTING 

INTRASTATE    CONTRACTS 

SEC      105      lai     APPLICATION 

The  conference  agreement  establishes  a 
maximum  lawful  price  for  first  sales  of  na- 
tural gas  under  an  existing  Intrastate  con- 
tract or  any  successor  to  an  existing  Intra- 
state contract.  The  maximum  lawful  price 
depends  upon  the  contract  price  in  effect  on 
the  date  of  enactment  of  this  Act.  If  the 
contract  price  In  effect  on  the  date  of  enact- 
ment Is  less  than  the  new  gas  celling  price. 
the  maximum  lawful  price  for  any  subse- 
quent month  Is  the  lower  of  ( 1 )  the  price 
under  the  terms  of  the  existing  contract  in 
effect  on  the  date  of  enactment,  or  i2i  the 
new  gas  price.  Thus,  the  price  under  the  con- 
tract may  escalate  through  the  operation  of 
both  flxed  price  escalator  clau.ses  and  in- 
definite price  escalator  clauses  In  existence  as 
of  the  date  of  enactment,  but  the  price  may 
not  exceed  the  new  gas  price. 

If  the  contract  price  in  effect  on  the  date 
of  enactment  Is  greater  than  the  new  gas 
price,  the  maximum  lawful  price  for  any  sub- 
sequent month  Is  the  higher  of  1 1 )  the  con- 
tract price  In  effect  on  the  date  of  enactment 
escalated  by  the  monthly  equivalent  of  the 
annual  inflation  adjustment  factor,  or  i2) 
the  new  gas  price  Thus  the  operation  of  both 
flxed  price  escalator  clauses  and  Indefinite 
price  escalator  clause  Is  limited  to  the  rate 
of  the  Inflation  adjustment  until  the  price 
equals  the  new  gas  price 

Once  the  price  under  an  existing  Intrastate 
contract  equals  the  new  gas  price,  the  con- 
tract price  may  Increase  at  a  rate  equal  to  the 
increase  In  the  new  gas  price  All  maximum 
lawful  prices  are  celling  prices  only,  in  no 
case  may  a  seller  receive  more  than  the  con- 
tract permits. 

The  conference  agreement  imposes  addi- 
tional limits  upon  the  operation  of  Indefinite 
price  escalator  clauses  In  existing  contracts 
as  of  January  1.  1985.  A  special  rule.  In  sec 
105(b)(3).  limits  the  escalation  of  prices  of 
natural  gas  for  certain  intrastate  contracts  in 
existence  as  of  the  date  of  enactment.  The 
special  rule  Is  not  to  be  applied  to  Intrastate 
contracts  that  roll  over  between  the  date  of 
enactment  and  January  1.  1985.  If  the  con- 
tract price  on  December  31,  1934  Is  higher 
than  $1.00  per  MMBtus.  the  celling  prices 
for  such  gas  are  removed  pursuant  to  sec 
121(a)(3).  subject  to  the  special  rule.  This 
special  rule  limits  the  operation  of  indefinite 
price  escalator  clauses  In  existing  Intrastate 
contracts  for  which  the  contract  price  on  De- 
cember 31.  1984  Is  higher  than  $1.00  per 
MMBtu's  so  that  the  contract  price  may  not 
exceed  the  new  gas  celling  price  as  of  Janu- 
ary 1.  1986.  adjusted  by  the  monthly  equiva- 
lent of  the  annual  Inflation  adjustment  fac- 
tor, plus  3.0  percentage  points.  This  limita- 
tion applies  to  natural  gas  which  is  deregu- 
lated solely  as  a  result  of  qualifying  as  an  ex- 
isting contract  or  a  successor  to  an  existing 
contract  in  excess  of  $1  OO  per  million  Btu's 
on  or  before  December  31.  1984.  Thus,  natural 
gas  which  is  deregulated  as  a  result  of  being 
new  gas  under  sec  121(a)(1),  gas  from  de- 
regulated new.  onshore  production  wells 
under  sec.  121(a)  (2)  or  121(c).  or  high  cost 
natural  gas  under  sec    121(b).  would  not  b« 


subject  to  this  limitation,  even  If  It  were  sold 
under  an  existing  Intrastate  contract 
Furthermore,  natural  gas  qualifying  as  gas 
produced  from  a  natural  gas  stripper  well 
would  not  be  so  limited.  If  such  gas  were  sold 
subject  to  the  provisions  of  sec  108.  rather 
than  taking  deregulated  treatment  as  an  ex- 
isting intrastate  contract. 

The  conference  agreement  specifically 
prohibits  prices  paid  in  any  sale  of  hlijh- 
cost  natural  gas.  from  triggering  the  opera- 
tion of  any  Indefinite  price  escalator 
clauses  The  conference  agreement  also 
cedes  the  Federal  Government's  authority 
to  further  limit  the  operation  of  indefinite 
price  escalator  clauses  to  State  governments 
wishing  to  do  so  The  Congress,  by  adop- 
tion of  this  section,  recognizes  the  right  of 
States  to  prescribe  more  stringent  limita- 
tions on  the  operation  of  such  clauses  than 
those  prescribed  herein 

Thl.s  section  of  the  conference  agreement 
13  not  Intended  to  apply  to  Interstate  con- 
tracts IS  existence  as  of  the  date  of  enact- 
ment Such  contracts  are  currently  subject 
to  regulation  by  the  Commission  pursuant 
•o  the  Natural  Ga.s  Act  Commission  regu- 
lations bar  the  use  of  indefinite  price  esca- 
lator clauses  in  Interstate  sales. 

Some  intrastate  contracts  currently  In  ex- 
istence contain  Indefinite  price  escalator 
clauses  which  can  be  triggered  by  a  num- 
ber of  factors,  including  adjvistments  by 
the  Commission  of  "Just  and  reasonable" 
rates  established  under  the  Natural  Gas 
.Act  The  conferees  do  not  Intend  that  the 
mere  establishment  of  the  celling  prices 
under  this  Act  shall  trigger  indefinite  price 
escalator  clau.ses  in  existing  intrastate  con- 
tracts Once  natural  gas  Is  sold  pursuant  to 
the  celling  prices  under  this  Act.  such 
clauses  would  be  activated  as  limited  by 
this  section 

The  conference  agreement  requires  that 
no  alteration  made  after  Mav  3.  1978.  of  any 
provision  of  an  intrastate  contract  In  effect 
as  of  that  date  shall  be  effective  to  alter 
the  application  of  the  celling  price  limita- 
tions of  this  provision  that  would  have  pre- 
vailed had  such  alteration  not  occurred 

SEC       108      CflLINC    PRICE    FOR    SALES    INDER 
ROLLOVER  CONTRACTS 

House  proiision 

The  House  parsed  bill  provided  different 
celling  prices  for  previously  Interstate  sales 
and  previously  Intrastate  sales  The  legisla- 
tion defined  the  term  rollover  contract  as  a 
contract  entered  Into  after  April  20.  1977 
for  the  sale  of  natural  gas  which  was  pre- 
viously subject  to  an  existing  contract  that 
expired  at  the  end  of  a  flxed  term  sperlfted 
in  such  contract 

Senate  proi-ision 

The  Senate  passed  bill  did  not  include 
comparable  provisions  for  rollover  contracts 
It  relied  upon  existing  law  under  which 
rollover  contracts  of  previously  Interstate 
sales  are  regulated  by  the  Commission  and 
previously  Intrastate  sales  are  not  regulated 
by  the  Federal  government  unless  that  gas 
is  sold  in  Interstate  commerce 
Conference  agreement 

Under  the  conference  agreement,  the  cell- 
ing price  applicable  to  natural  gas  sold  ptir- 
suant  to  rollover  contracts  depends  upon 
whether  the  gas  is  sold  In  Interstate  or  in- 
trastate commerce  as  of  the  date  of  enact- 
ment. If  production  from  a  well  or  a  reservoir 
is  committed  or  dedicated  to  Interstate  com- 
merce as  of  the  date  of  enactment,  produc- 
tion from  that  well  or  that  reservoir  Is  gov- 
erned by  the  provision  for  rollover  inter- 
state contracts  (sec  lOeiai)  If  production 
from  a  well  or  a  reservoir  Is  not  committed 
or  dedicated  to  interstate  commerce  as  of 
the  date  of  enactment,  production  from  that 
well  or  reservoir  Is  governed  by  the  provi- 
sions for  rollover  Intrastate  contracts    (see 


106(b))  Provision  Is  made  to  assure  in- 
terstate sellers  to  receive  the  same  rollover 
price  treatment  they  would  receive  under 
existing  law  if  the  natural  gas  is  flowing  in 
interstate  commerce  but  no  contract  is  In 
effect  on  the  date  of  enactment;  when  the 
rollover  contract  Is  entered  Into  they  may 
receive  the  rollover  price. 

An  existing  Interstate  contract  may  re- 
quire a  producer  to  deliver  a  soscified  amount 
of  natural  gas.  In  order  to  fulfill  the  terms  of 
that  contract,  a  producer  may  drill  new 
wells  that  but  for  the  contract  obligation 
would  otherwise  qualify  for  the  new  gas 
price  Once  the  existing  contract  rolls  over, 
the  conferees  do  r.ot  Intend  the  production 
from  such  new  wells  that  would  otherwise 
qualify  for  the  new  gas  price  to  be  bound  by 
the  ceiling  price  terms  of  this  section  unless 
the  rollover  contract  Itself  so  provides. 

If  a  contract  that  was  an  Intrastate  con- 
tract as  of  the  date  of  enactment  rolls  over 
in  a  manner  that  the  natural  gas  production 
becomes  interstate,  the  provision  for  rollover 
intrastate  contracts  still  applies.  In  other 
words,  the  conferees  Intend  the  nature  of  the 
contract  In  effect  on  the  date  of  enactment 
to  govern  which  of  the  subsections  of  this 
section  applies 

SEC      106       lai     INTERSTATE    ROLLOVER    CONTRACTS 

House  provision 

Under  the  House  passed  legislation,  the 
celling  price  for  previously  interstate  sales 
was  to  be  established  by  the  Commission  at  a 
level  which  did  not  exceed  the  maximum 
price  received  under  the  expiring  contract, 
except  to  the  extent  that  the  Commission 
authorized  a  higher  price  as  necessary  to 
permit  recovery  of  lncrea.sed  costs  to  main- 
tain production.  The  legislation  specified 
that  In  no  event  could  the  Commission  au- 
thorize a  price  In  excess  of  $1.45  per  MMBtu's. 

The  House  passed  legislation  allowed  the 
ceiling  price  to  Increase  according  to  an  in- 
flation ad;ustment  based  upon  the  GNP  de- 
flator ISO  that  the  ceiling  price  levels  are 
expressed  in  constant  real  dollar  terms) . 
Howe\^er.  where  the  price  under  the  expiring 
contract  exceeded  $1  45  per  million  Btu's, 
the  celling  price  would  have  been  adjusted 
at  the  rate  of  Increase  of  the  average  reflner 
acquisition  cost  of  domestic  crude  oil. 
Senate  provision 

The  Senate  passed  legislation  had  no  com- 
parable provision.  Under  existing  law,  old 
natural  gas  sold  following  the  expiration  of 
an  existing  contract  would  be  permitted  to 
receive  the  applicable  Commission  deter- 
mined Just  and  reasonable  price.  In  most 
Instances,  that  Just  and  reasonable  price  is 
set  by  a  FPC  decision  at  55c  MMBtu's  for 
the  second  half  of  1978  and  Is  allowed  to 
Increase  if  per  year. 

Conference  agreement 

The  conference  agreement  provides  a  cell- 
ing price  of  54c  per  million  Btu's  escalated 
with  inflation  for  Interstate  rollover  con- 
tracts However,  if  the  Just  and  reasonable 
rate  applicable  to  the  expiring  contract  was 
greater  than  the  price  that  represents  54f 
per  million  Btu's  escalated  with  Inflation 
until  the  Mme  of  rollover,  the  new  celling 
price  is  based  upcn  the  Just  and  reasonable 
rate  applicable  to  the  expiring  contract. 

The  measure  of  Inflation  used  for  escala- 
tion of  prices  under  this  section  is  the 
monthly  equivalent  of  the  annual  Inflation 
adjustment  factor.  The  measure  of  Inflation 
is  the  same  as  that  provided  for  new  onshore 
production  wells. 

SEC      106      cbi     INTRASTATE    ROLLOVER 
CONTRACTS 

House  provision 

Under    the    House    passed   legislation,    the 

celling   price  for  previously  Intrastate  sales 

was  to  be  established  by  the  Commission  at 

a  level  which  did  not  exceed  the  maximum 
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price  received  under  the  expiring  contract, 
except  to  the  extent  that  the  Commission 
authorized  a  higher  price  as  necessary  to 
permit  recovery  of  Increased  costs  to  main- 
tain production.  The  legislation  specified 
that  In  no  event  may  the  Commission  au- 
thorize a  price — 

(1)  In  excess  of  $1.45  per  MMBtu's  if  the 
contract  under  the  expiring  contract  was 
less  than  or  equal  to  $1.45  per  MMBtu's;  or 

(2)  In  excess  of  the  Btu  related  price  (for 
new  natural  gas)  if  the  contract  price  under 
the  expiring  contract  was  greater  than  $1.45 
per  MMBtu's. 

The  House  passed  legislation  allowed  the 

ceiling    price    to    Increase    according    to   an 

Inflation   adjustment   based  upon   the  GNP 

deflator  described  In  the  previous  subsection. 

Senate  provision 

The  Senate  passed  legislation  provided  the 
natural  gas  that  was  previously  subject  to  an 
Intrastate  contract  would  qualify  as  new 
natural  gas  If  subsequently  sold  in  Interstate 
commerce.  Previously  intrastate  gas  subse- 
quently sold  In  Intrastate  commerce  would 
remain  exempt  from  Federal  price  regula- 
tion. 

Conference  agreement 

The  conference  agreement  provides  a  cell- 
ing price  of  $1.00  per  million  Btu's  escalated 
with  Inflation  for  Intrastate  rollover  con- 
tracts If  the  maximum  price  paid  under  the 
expiring  contract  is   below  that  price. 

If  the  maximum  price  paid  under  the 
expiring  contract  is  greater  than  $1.00  per 
million  Btu's  escalated  with  inflation  until 
the  time  of  rollover,  the  new  ceiling  price  is 
that  price. 

The  conference  agreement  does  not  roll 
back  the  price  paid  under  any  existing  intra- 
state contract.  Nor  does  it  roll  back  the  price 
under  any  existing  intrastate  contract  upon 
Its  rollover. 

The  measure  of  inflation  used  to  escalate 
prices  under  this  section  is  the  monthly 
equivalent  of  the  annual  inflation  adjust- 
ment factor.  The  formula  for  determining 
Increases  in  the  celling  price  is  the  same  as 
that  provided  for  new  onshore  production 
wells  and  interstate  rollover  sales. 

The  conference  agreement  provides  a  ceil- 
ing price  equal  to  the  n^w  natural  gas  celling 
price  for  any  flrst  sale  under  an  intrastate 
rollover  contract  for  certain  State  or  Indian 
tribe  royalty  shares  of  production.  Both  (1) 
the  State  royalty  share  of  natural  gas  pro- 
duced from  real  property  owned,  as  of  date  of 
enactment,  by  a  State  or  Indian  tribe,  and 
(2)  production  owned  by  a  State  or  local 
government  unit  or  Indian  tribe,  from  such 
real  property,  may  receive  the  new  gas  price 
(under  sec.  102).  Royalty  Interests,  or  pro- 
duction Interests,  from  State  and  Indian 
tribe  lands  owned  as  of  April  20,  1977  qualify 
under  this  subsection. 

The  conferees  Intend  the  term  "real  prop- 
erty owned"  to  Include  the  ownership  of  sub- 
surface mineral  rights  owned  by  a  State  or 
local  government  unit.  However,  the  term  Is 
not  meant  to  Include  mineral  rights  leased 
by  a  State  or  local  government  unit  that  are 
owned  by  another  party. 

The  term  Indian  tribe,  as  used  In  this  sec- 
tion. Includes  both  lands  owned  by  Indian 
tribes,  and  lands  within  the  existing  bound- 
aries of  Indian  reservations  which  are  held 
In  trust  by  the  Secretary  of  Interior  for 
Indian  persons.  It  Is  not  Intended  to  Include 
the  so-called  allotment  lands  located  outside 
the  existing  boundaries  of  Indian  reserva- 
tions. 

SEC.  107.  CEILING  PRICE  FOR  HIGH  COST  NATTTRAL 
GAS 

House  provision 
The  House  parsed  bill  authorized  the 
Commission  to  establish  special  celling 
prices  in  excess  of  the  celling  prices  estab- 
lished by  the  legislation  for  high  cost  nat- 
ural  gas.  The  higher  prices  were  authorized 
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to  the  extent  necessary  to  provide  reasonable 
ince:itives  for  the  production  of  high  cost 
natural  gas.  High  cost  natural  gas  was  de- 
fined as  natural  gas  produced  from  wells 
located  beneath  more  than  500  feet  of  water; 
from  completion  locations  producing  from 
more  than  15,000  feet;  from  geopressured 
brine;  or  under  such  other  conditions  as 
present  extraordinary  risks  or  costs. 
Senate  provision 

The  Senate  passed  bill  gave  the  Commis- 
sion authority  to  authorize  a  price  In  excess 
of  either  the  Interim  celling  price,  or  the 
national  ceiling  price  for  new  natural  gas 
for  natural  gas  produced  from  high  cost 
production  area  or  vertical  drilling  depth. 
The  Commission  was  authorized  to  de'i^nate 
high  cost  production  areas  and  vertical  drill- 
ing depths  for  offshore  Federal  lands.  The 
operation  of  the  new  natural  gas  definition 
would  have  eliminated  Federal  ceillig  prices 
for  several  of  the  categories  of  natural  gsis 
production  that  were  covered  by  the  House 
passed  definition  of  high  cost  natural  gas. 
Conference  agreement 

Under  the  conference  aijreement.  high 
cost  natural  gas  Is  defined  as  natural  gas 
produced  from  any  new  well,  the  surface 
drilling  of  which  began  on  or  after  Febru- 
ary 19,  1977,  from  a  completion  location  more 
than  16,000  feet  deep;  natural  gas  produced 
from  geopressrred  brine:  occluded  natural 
gas  produced  from  coal  seams;  natural  gas 
produced  from  Devonian  shale;  and  natural 
gas  determined  by  the  Commission  to  be 
produced  under  such  other  conditions  as 
present  extraordinary  risks  or  costs.  The 
flrst  four  categories  of  high  cost  natural  gas 
deregulated  upon  the  effective  date  of  the 
flrst  Incremental  pricing  rule.  See  sec.  121. 
Pending  such  deregulation,  the  conference 
agreement  provides  an  interim  celling  price, 
which  shall  be  equal  to  the  new  natural 
gas  celling  price,  for  natural  gas  pro- 
duced from  a  well,  the  surface  drlllini7  of 
which  began  on  or  after  February  19,  1977, 
from  a  completion  location  below  15,000 
feet.  Gas  produced  from  geopressurlzed 
brine,  occluded  natural  gas  produced  from 
coal  seams  and  natural  gas  produced  from 
Devonian  shale,  receives  whatever  price  Is 
otherwise  applicable  under  this  Title  until 
such  gas  becomes  deregulated  upon  the  ef- 
fective date  of  the  flrst  incremental  pricing 
rule. 

The  Commission  may  determine  that  nat- 
ural gas  produced  from  submerged  acreage 
located  beneath  more  than  500  feet  of  water; 
or  natural  gas  produced  from  tight  forma- 
tions with  little  permeabllly,  including  West- 
ern tight  sand  formations;  or  natural  gas 
produced  from  hydropressured  brine  qualify 
as  natural  gas  produced  under  such  other 
conditions  as  present  extraordinary  risks  or 
costs.  The  conference  agreement  gives  the 
Commission  authority  to  add  other  categor- 
ies of  natural  gas  production  to  the  list 
which  qualifies  for  special  price  treatment 
under  this  section. 

This  authority  is  intended  by  the  conferees 
to  be  exercised  In  advance  of  drilling  activ- 
ity. In  order  to  create  price  incentives.  Such 
special  celling  prices  are  not  Intended  by 
the  conferees  to  be  cost-based  In  nature,  and 
do  not  require  cost  Justification. 

For  example,  some  new  wells  will  produce 
from  depths  close  to  15,000  feet  and  some 
reentries  will  produce  from  depths  below 
15,000  feet,  both  possibly  Involving  costs 
greater  than  normal,  but  neither  qualifying 
as  high  cost  gas  under  sec.  107(c) .  The  Com- 
mission may  determine  that  such  wells 
should  receive  special  price  treatment  under 
this  section.  The  Commission  could  also 
determine  that  stripper  natural  gas  wells 
with  more  than  de  minimis  asscclated  oil 
production  qualify  for  treatment  under  this 
section.  This  gas,  however,  would  not  be  de- 


regiilated  upon  the  effective  date  of  the  first 
incremental  pricing  rule. 

The  ceiling  price  provisions  of  this  section 
do  not  apply  to  natural  gas  for  which  any 
credit,  exemption,  deduction,  or  comparable 
adjustment  to  any  Federal  tax  is  specifical- 
ly allowable  If  the  producer  elects  to  have 
such  credit  exemption,  deduction  or  adjust- 
ment apply.  If  the  producer  chooses  to  have 
the  provisions  of  this  section  apply,  he  is  re- 
quired to  file  an  election  indicating  his  plans 
to  take  advantage  of  the  ceiling  price  pro- 
visions of  this  section  not  later  than  30  days 
after  enactment  of  the  Act  providing  the 
special  tax  or  comparable  adjustment,  or 
the  date  the  surface  drilling  of  the  well 
qualifying  under  this  section  began,  which- 
ever Is  later.  The  conferees  intend  the  term 
"comparable  adjustment"  to  be  construed 
broadly.  It  Is  meant  to  Include  any  device  or 
allowance  which  would  have  the  effect  of 
reducting  a  seller's  Federal  tax  liability  re- 
lating specifically  to  high  cost  natural  gas  as 
defined  herein  or  by  the  Commission. 

SEC.  108.  CEILING  PRICE  FOR  STRIPPER  WELL  NAT- 
URAL GAS 

The  conference  report  agreement  provides 
a  special  ceiling  price  for  natural  gas  pro- 
duced from  stripper  wells.  The  initial  ceiling 
price  for  natural  gas  produced  from  stripper 
wells  is  $2.09  MMBtu's.  The  celling  price  is 
allowed  to  increase  at  the  monthly  equiva- 
lent of  the  annual  inflation  adjustment  fac- 
tor, plus  a  real  growth  factor  which  Is  equal 
to  .035  until  April  20,  1981  and  .04  thereafter. 
Escalation  commences  as  of  May.  1978  rather 
than  as  of  April  20.  1977  as  in  the  case  of  new 
gas.  Estimates  of  the  ceiling  prices  that  would 
be  In  effect  under  this  section  for  August, 
September  and  October  of  1978  are  set  forth 
below.  These  estimates  are  based  on  the  most 
recently  published  revisions  of  GNP  deflator 
data  available  as  of  August  1,  1978.  The  ac- 
tual prices  will  be  determined  by  the  most 
recent  GNP  data  published  on  the  date  of 
enactment  of  this  Act. 

August  1.  1978,  $2,158  per  MMBtu's. 

September  1.  1978,  $2,181  per  MMBtu's. 

October  1.  1978.  $2,205  per  MMBtu's. 

A  stripper  well  Is  defined  as  a  well  produc- 
ing non-associated  natural  gas  for  a  nlnety- 
consecutlve  day  period  at  a  rate  which  did 
not  exceed  an  average  of  60  Mcf  per  day  when 
produced  for  such  three  consecutive  months 
at  its  maximum  efficient  rate  of  flow  and  In 
accordance  with  recognized  conservation 
practices.  The  conferees  intend  that  the  ap- 
propriate state  or  Federal  regulatory  body 
with  authority  to  make  determinations  under 
sec.  503  will  determine  what  constitutes 
application  of  recognized  conservation  prac- 
tices. 

The  conferees  Intend  that  the  phrase 
"maximum  efficient  rate  of  flow"  means  the 
maximum  rate  at  which  the  well  could  pro- 
duce without  damage  to  the  reservoir.  In 
instances  where  the  well  is  Incapable  of  pro- 
ducing at  the  reservoir's  maximum  efficient 
rate  of  flow,  the  well's  maximum  efficient 
rate  of  flow  shall  be  based  upon  the  maxi- 
mum rate  at  which  that  well  could  produce. 
The  conferees  Intend  that  application  of  the 
standard  of  the  maximum  rate  at  which  a 
well  could  produce  to  the  average  of  60  Mcf 
per  day  measurement  be  consistent  with  rec- 
ognized conservation  practices  but  not  to  al- 
low any  limitation  on  production  solely  for 
the  purpose  of  quallfylnig  for  price  treatment 
under  this  section. 

The  conferees  also  Intend  that  the  Com- 
mission shall  have  authority  to  define  what 
constitutes  non-associated  gas.  The  agree- 
ment contemplates  that  the  Commission 
could  allow  a  de  minimiLS  amount  of  oil  to 
be  produced  from  the  well  without  dis- 
qualifying the  well  as  a  natural  gas  stripper 
well.  The  60  Mcf  per  day  measurement  Is  In- 
tended to  be  applied  after  extraction  of  nat- 
ural gas  liquids;  production  of  natural  gas 
liquids  does  not  disqualify  a  well  from  quali- 
fying as  a  natural  gas  stripper  well. 
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The  section  directs  the  Commission  to  pro- 
vide, by  rule,  that  stripper  wells  retain  their 
stripper  well  status  even  If  production  Is  In- 
creased to  an  average  above  60  Mcf  per  day 
but  only  If  such  Increase  Is  due  to  the  ap- 
plication of  recognized  enhanced  recovery 
techniques.  The  objective  of  this  section  is 
to  insure  that  the  producer  does  not  have  a 
built-in  Incentive  to  limit  the  production 
from  a  given  well  to  an  average  of  60  Mcf 
per  day. 

Non-associated  natural  B;as  is  defined  as 
natural  gas  which  Is  not  produced  In  associa- 
tion with  crude  oil. 

SEC.    109.    CEILING    PRICE   FOR   OTHER   CATEGORIES 
OP    NATURAL   GAS 

House  provision 

The  House  passed  bill  established  celling 
prices  for  all  "old  natural  gas"  which  was 
defined  as  natural  gas  other  than  new  nat- 
ural gas.  Some  old  natural  gas  would  have 
been  subject  to  the  rollover  contract  price 
ceilings  discussed  previously  Other  o'.d  nat- 
ural gas  would  have  had  different  price  ceil- 
ings according  to  whether  It  was  subject  to 
an  existing  or  new  contract 

The  celling  price  applicable  to  old  natural 
gas  sold  under  an  existing  contract  was  to 
be  determined   according  to — 

(1)  the  Commission  determined  Just  and 
reasonable  rate  In  effect  on  April  20.  1977  la 
the  case  of  Interstate  sales:  or 

(2)  the  contract  price  In  effect  on  April  20. 
1977  In  the  case  of  Intrastate  sales. 

The  celling  price  applicable  to  old  natural 
gas  sold  under  a  new  contract  was  initially 
established  at  $1  45  per  MMBtu's. 

In  all  cases,  the  House  passed  legislation 
allowed  the  celling  price  to  increase  accord- 
ing to  an  inflation  adjustment  based  upon 
the  ONP  deflator. 

Senate  provision 

The  Senate  passed  bill  established  celllnt? 
prices  for  "old  natural  gais"  which  was  de- 
fined as  natural  gas  sold  or  delivered  in 
Interstate  commerce  other  than  new  natural 
gas.  Old  natural  gas  sold  under  an  existing 
contract  would  continue  to  be  subject  to 
the  Commission  determined  Just  and  rea- 
sonable price  celling  The  legislation  did  not 
include  celling  prices  for  intrastate  sales 
under  existing  contracts:  nor  did  It  Include 
celling  prices  for  old  natural  gas  sold  under 
a  new  contract.  In  the  latter  case,  existing 
law  would  apply  the  Commission  determined 
Just  and  reasonable  price 

The  Senate  passed  bill  depended  upon 
existing  law  for  establishing  Increases  In  the 
celling  prices.  However,  the  legislation  also 
removed  from  the  Commission  the  power  to 
decrease  any  interstate  rate  for  old  natural 
gas  If  the  rate  had  previously  been  deter- 
mined by  the  Commission  to  be  Just  and 
reasonable. 

Conference  agreement 
This  section  applies  to — 

(1)  natural  gas  produced  from  any  new 
well  not  otherwise  qualifying  for  a  higher 
celling  price:  and 

(2)  natural  gas  committed  or  dedicated  to 
Interstate  commerce  for  which  a  Just  and 
reasonable  rate  was  not  in  effect  under  the 
Natural  Oas  Act:  and 

(3)  natural  gas  which  was  not  committed 
or  dedicated  to  interstate  commerce  and 
which  was  not  subject  to  an  existing  con- 
tract: and 

(4)  natural  gas  produced  from  the  Prud- 
hoe  Bay  Unit  on  the  North  Slope  of  Alaska 
and  transported  through  the  transportation 
system  approved  under  the  Alaska  Natural 
Oas  Transportation  Act  of  1976;  and 

(6)  any  natural  gas  which  is  not  covered 
by  any  maximum  lawful  price  under  any 
other  section  of  this  subtitle. 

In  determining  whether  a  "Just  and  reason- 
able" price  ceUlng  has  been  established  under 
the  Natural  Oas  Act.  the  conferees  do  not 


Intend  to  require  that  a  certificate  has  been 
Issued  with  respect  to  that  gas 

The  conference  agreement  establishes  an 
initial  celling  price  of  »1  45  per  MMBtu's  for 
natural  cas  produced  from  wells  which  qual- 
ify under  the  categories  of  this  section.  The 
Inflation  factor  to  be  applied  to  such  produc- 
tion Is  the  .same  as  that  provided  for  new 
onshore  production  wells  and  rollover  con- 
tracts which  is  equal  to  the  monthly  equiva- 
lent of  the  annual  inflation  adjustment  fac- 
tor I  See  sec  103  for  a  detailed  description  ) 
The  ceUIng  prices  under  this  section  are  cal- 
culated from  April  20.  1977  However,  such 
ceillne  prices  do  not  become  effective  until 
the  date  of  enactment  (see  sec  101(b)(4) 
iCl  ). 

SEC  1  10  TRr.ATMF.NT  OF  ST\Tr  SFVFR\NrF  TAXFS 
AND  OTHER  SIMILAR  PRODUCTION-RELATED 
COSTS 

All  celling  prices  under  this  Act  are  ex- 
clusive of  State  sever.\nce  taxes  borne  by  the 
seller  and  any  adjusfmr^nt  which  may  be  al- 
lowed by  the  Commission  for  speclfled  pro- 
duction related  costs. 

Ir.crea.5es  in  State  severance  taxes  above 
levels  enacted  on  or  before  December  1.  1977. 
are  excluded  from  the  appllcible  ceiling  price 
so  long  as  thev  are  applied  uniformly  to  nat- 
ural gas  sold  Within  the  state  In  which  it  is 
produced  and  to  natural  gas  sold  outside  the 
state  In  which  it  is  produced  Such  Increases, 
however,  are  required  to  be  incrementally 
pr!c?d  under  sec  203ia>i9l  State  severance 
taxes  levied  as  a  fvinctlon  of  price  for  or  as 
a  function  of  the  volvime  of  production  of  all 
natural  gas  are  considered  by  the  conferees 
to  be  imlformlv  priced 

The  term  "State  severance  tax  '  is  intended 
to  be  construed  broadlv  It  includes  any  tax 
Imposed  upon  mineral  or  natural  resource 
production  Including  an  ad  valorem  tax  or 
a  gross  receipts  tax  It  also  includes  any  tax 
lmpo.sed  by  a  local  government  unit  under 
authority  of  State  law  or  by  an  Indian  tribe 
recoznlzed  as  eligible  for  services  provided  fty 
the  Secretary  of  the  Interior  to  Indians. 

While  severance  taxes  which  may  be  Im- 
posed by  an  Indian  tribe  are  to  be  treated  in 
the  same  manner  as  State  Imposed  sever- 
ance taxes,  the  conferees  do  not  Intend  to 
prejudge  the  outcome  of  the  cases  on  appeal 
before  the  Tenth  Circuit  Court  of  Appeals  re- 
specting the  right  of  Indian  tribes  to  Impose 
taxes  on  persons  or  organizations  other  than 
Indians  who  are  engaged  In  business  activi- 
ties on  Indian  reservations  The  outcome  of 
the  cases  on  appeal  will  determine  the  legal- 
ity of  imposing  such  ta.ves.  The  cases  are 
JxcarV.la  Apache  Tribe  et  al  i?  J  Gregory, 
.'^errion  and  Robert  L  Baylas  178-1154.  lOtlj 
Clr  I  and  Jfcarilla  Apache  Tribe  vs  Amoco 
Production  Co  and  Marathon  Oil  Co.  (78- 
1251.  10th  Clr.). 

The  confeience  agreement  provides  author- 
ity for  the  Commission,  by  rule  or  order,  to 
make  adjustments  in  celling  prices  for  pro- 
duction-related costs  which  Include  the  costs 
of  compressing,  gathering,  processing,  treat- 
ing, liquefying,  or  transporting  natural  gas 
The  authority  Is  available  for  making  ad- 
justments to  all  celling  prices 

The  conferees  recognize  that.  In  certain 
cases,  the  Just  and  reasonable  rates  under 
the  Natural  Oas  Act  Include  an  allowance  for 
production  related  costs  The  conference 
agreement  Is  not  Intended  to  alter  or  chauee 
that  practice. 
Subtitle  B — Decontrol  or  Certain  Natural 

Oas  Prices 

sec    121    elimination  of  price  controls  for 

certain  natural  cas  sales 

House  provision 

The  House  passed  bill  did  not  contain  any 
termination  of  the  celling  prices  established 
pursuant  to  the  legislation 

Senate  provision 

The  Senate  passed  bill  provided  for  ter- 
mination of  the  celling  price  applicable  to 


onshore  production  of  new  natural  gas  two 
years  after  the  date  of  enactment  of  the  leg- 
islation. The  celling  price  authority  appll- 
cible to  offshore  production  of  new  natural 
gas  terminated  on  Dece-nber  31.  1981.  Intra- 
state natural  gas  production  would  have  con- 
tinued exempt  from  Federal  price  controls. 
Conference  agreement 
The  conference  agreement  provides  for  the 
elimination  of  Federal  price  controls  for  cer- 
tain categories  of  natural  gas.  Thus  the 
agreement  "deregulates"  those  categories  for 
ceiling  price  purpcses 

New  natural  gas  (under  sec.  102)  Is  dereg- 
ulated effective  January  1.  1985. 

Natural  gas  produced  from  new  onshore 
production  wells  (under  sec  103)  produc- 
ing from  a  completion  location  deeper  than 
5  000  feeet  is  deregulated  effective  January  1. 
1985.  provided  that  such  gas  was  not  com- 
mitted or  dedicated  to  Interstate  commerce 
on  April  20.  1977  Natural  gas  produced  from 
new  onshore  production  wells  producing 
from  a  completion  location  shallower  than 
5,000  feet  that  was  not  dedicated  to  Inter- 
state commerce  on  April  20,  1977,  Is  deregu- 
lated effective  July  1.  1987.  or  as  of  the  last 
date  on  which  price  controls  are  In  effect  If 
reimpo'^ed  umder  sec  1221.  whichever  Is 
later  Gas  produced  from  new  onshore  pro- 
dvictlon  wells  committed  or  dedicated  to  In- 
terstate c.immerce  on  April  20.  1977  Is  not 
deregulated. 

Natural  gas  sold  under  an  existing  Intra- 
state contract,  a  successor  to  an  existing 
contract,  or  any  rollover  contract  Is  dereg- 
ulated as  of  January  1.  1985.  If  such  gas  was 
not  committed  or  dedicated  to  Interstate 
commerce  as  of  the  day  before  the  date  of 
enactment  and  if  the  price  paid  pursuant 
to  the  contract  for  that  gas  greater  than 
$1  00  per  million  Btus  on  December  31.  1984. 
Natural  gas  subject  to  an  Intrastate  con- 
tract in  existence  on  the  date  of  enactment 
is  not  deregulated  If  the  price  paid  pursuant 
to  the  contract  is  less  than  equal  to  $1.00 
per  MMBtu's  on  December  31.   1984. 

Certain  categories  of  high-cost  gas  (under 
sec  l(J7(c)  (1-4)  )  are  deregulated  on  the  ef- 
fective date  of  the  first  Incremental  pricing 
rule  ( required  by  sec.  201 ) . 

The  conference  agreement  does  not  pro- 
vide for  deregulation  of  any  natural  gas  pro- 
duction not  specifically  enumerated  In  this 
section 

SEC      122.    STANDBY    PRICE    CONTROL    ATTTHORITT 

The  conference  agreement  provides  au- 
thority for  the  President  or  the  Congress  to 
relmpose  price  controls  in  the  form  of  max- 
imum lawful  prices  on  all  categories  of  nat- 
viral  gas  described  In  sec.  121(a)  for  a  single 
period  of  18  months  This  authority  may  not 
be  exercised  to  take  effect  earlier  than  July 
1.  1985  nor  later  than  June  30.  1987.  If  this 
authority  is  exercised,  price  controls  could 
only  be  relmposed  once.  The  Congressional 
decision  to  relmpose  price  controls  Is  to  be 
implemented  by  concurrent  resolution  which 
is  not  subject  to  Judicial  review  or  Presi- 
dential approval.  TTie  concurrent  resolution 
to  relmpose  price  controls  under  the  author- 
ity and  procedures  provided  by  this  section 
may  not  be  passed  prior  to  June  1.  1986. 

The  President's  decision  to  relmpose  price 
controls  is  sub;ect  to  Congressional  review. 
His  decision  may  not  be  submitted  prior  to 
June  1.  1985  The  President's  decision  Is  ef- 
fective unless  both  Houses  of  Congress  pass 
a  concurrent  resolution  to  veto  the  Presltien- 
tlal  relmposUlon  of  controls. 

The  conference  agreement  requires  the 
President  to  transmit  his  decision  to  relm- 
pose price  controls  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate.  The  Congress  would  have 
30  days  In  which  to  act  to  pass  a  concurrent 
resolution  to  veto  the  relmposUlon  of 
controls. 

The  conference  agreement  provides  an  ex- 
pedited procedure  for  Congressional  consld- 
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eratlon  of  a  Presidential  decision  to  relmpose 
price  controls. 

If  price  controls  are  relmposed  under  this 
section,  the  maximum  lawful  price  for  de- 
liveries of  any  category  of  natural  gas  Is  the 
maximum  lawful  price  computed  under  sec. 
102,  except  for  natural  gas  which  was  not 
committed  or  dedicated  to  Interstate  com- 
merce on  April  20.  1977,  and  which  Is  pro- 
duced from  a  completion  location  which  Is 
located  at  a  depth  of  5,000  feet  or  more  which 
would  have  a  maximum  lawful  price  com- 
puted under  sec.  103(b). 

If  price  controls  are  relmposed,  the  relm- 
posed price  for  new  onshore  production  wells 
would  be  the  same  as  that  for  new  onshore 
production  wells  that  were  not  deregulated 
( because  the  production  from  such  wells  was 
committed  or  dedicated  to  Interstate  com- 
merce ) .  If  price  controls  are  relmposed,  the 
conferees  Intend  that  such  price  controls 
will  be  relmposed  without  respect  to  whether 
production  of  natural  gas  commenced  before 
or  after  the  date  of  deregulation,  or  the  date 
of  retmpositlon  of  controls.  In  some  cases,  a 
seller  may  sign  a  contract  during  the  period 
of  deregulation  under  which  the  contract 
price  Is  greater  than  the  price  relmposed  for 
categories  of  production  covered  by  that 
contract.  In  such  cases,  the  contract  price 
will  be  rolled  back  upon  the  effective  date  of 
the  relmposUlon.  However,  the  relmposUlon 
win  not  have  a  retroactive  effect  requiring 
the  buyer  to  refund  payments  made  prior  to 
relmposUlon. 

If  price  controls  are  relmposed,  the  confer- 
ence agreement  provides  that  they  must  be 
relmposed  for  the  full  18  month  period  on 
all  categories  described  In  this  section. 

SECTION     123.    REPORT    TO    CONGRESS 

The  Senate  passed  bill  required  the  Com- 
mission to  study  exploration,  production, 
sale,  transportation,  distribution  and  con- 
sumption of  natural  gas.  It  also  required 
the  Commission  to  make  an  annual  Inde- 
pendent estimate  of  natural  gas  reserves; 
to  keep  current  Information  regarding  the 
following:  ownership,  operation,  manage- 
ment, and  control  of  all  natural  gas  facili- 
ties; the  utilization  of  natural  gas;  rates 
and  charges  for  services  to  each  type  of 
consumer;  and  the  relationship  of  the  In- 
formation to  conservation,  Industry,  com- 
merce, and  the  national  defense.  The  Com- 
mission was  required  to  publish  its  studies 
and  to  report  to  Congress  on  them.  The 
House  passed  bill  did  not  contain  a  com- 
parable provision. 

The  conference  agreement  requires  the 
Department  of  Energy  to  submit  two  re- 
ports to  the  President  and  to  Congress.  The 
reports,  to  be  submitted  on  or  before  July 
1,  1984.  and  January  1,  1985,  are  required 
to  discuss  natural  gas  prices,  supplies,  and 
demand,  and  the  competitive  conditions 
and  market  forces  In  the  natural  gas  in- 
dustry In  the  United  States.  The  reports 
are  required  to  Include  an  evaluation  of 
whether  a  supply  demand  balance  ex- 
ists In  natural  gas  markets  at  the  time  of 
the  reports,  and  or  whether  that  balance 
Is  expected   to  exist  in  the  future. 

The  conference  agreement  requires  the  De- 
partment of  Energy  to  provide  an  oppor- 
tunity for  public  comment  during  prepara- 
tion of  the  reports. 

TITLE  II— INCREMENTAL  PRICINO 
House  provisions — In  general 

The  House  passed  bill  required  the  Com- 
mission to  allocate  increases  In  the  average 
cost  of  natural  gas  in  excess  of  general  in- 
flation-based incresises  In  the  pipeline's 
average  cost  of  gas  ( based  upon  costs  for  the 
12-month  period  preceding  enactment  of  the 
legislation)  to  low  priority  users.  Low  pri- 
ority users  were  defined  as  any  user  of  natu- 
ral gas  other  than  residential  users  and  small 
commercial  users  using  less  than  50  thou- 
sand cubic  feet  of  natural  gas  on  a  peak  day. 

The  legislation  made  Incremental  charges 


applicable  to  both  low  priority  users  served 
by  pipelines  and  to  local  distribution  com- 
panies in  proportion  to  their  respective 
volumes  of  sales  to  low  priority  users. 

It  required  local  distribution  companies  to 
pass  through  incremental  charges  received 
by  the  local  distribution  company  from  its 
supplying  pipeline  or  pipelines.  The  charges 
were  to  be  passed  through  to  low  priority 
users.  It  provided  that  incremental  pricing 
to  a  low  priority  user  would  end  when  the 
price  of  natural  gas  to  the  user  reached  the 
Btu  equivalency  with  the  reasonable  cost  of 
substitute  fuels. 

Further  increases  in  natural  gas  costs 
would  be  borne  by  both  high  priority  and 
low  priority  customers  of  the  pipeline  after 
all  low  priority  users  reached  Btu  equiv- 
alency with  the  reasonable  cost  of  substitute 
fuels. 

The  House  passed  bill  applied  incremen- 
tal pricing  to  both  interstate  and  Intrastate 
pipelines  and  to  local  distribution  companies 
served  by  Interstate  or  Intrastate  pipelines. 
Senate  provisions — In  general 

The  Senate  passed  bill  required  the  Com- 
mission to  allocate  costs  of  old  natural  gas 
for  rate  purposes  to  residential  users,  small 
users  (less  than  50  thousand  cubic  feet  of 
natural  gas  on  a  peak  day),  hospitals,  uses 
vital  to  public  health  and  safety,  agricultural 
users,  food  processing  users  and  food  pack- 
aging users  until  the  price  of  natural  gas  to 
low  priority  users  (all  other  users)  equaled 
the  reasonable  cost  of  substitute  fuel  oil. 

The  legislation  required  the  Commission 
to  report  annually  to  the  Congress  on  the  ef- 
fect of  Incremental  pricing.  It  also  required 
Interstate  pipelines  to  report  to  the  Commis- 
sion at  least  annually  on  the  volumes  and 
prices  of  old  natural  gas.  new  natural  gas 
and  synthetic  or  liquefied  natural  gas  trans- 
ported by  them. 

The  requirements  of  the  Senate  passed  leg- 
islation applied  only  to  interstate  pipelines 
and  not  to  intrastate  pipelines  or  to  local 
distribution  companies. 

Conference  agreement — In  general 

The  conference  agreement  requires  the 
Commission  to  prescribe  a  ru'e  for  imple- 
menting incremental  pricing.  Each  pipeline 
would  be  required  under  the  rule  to  place 
certain  portions  of  its  acquisition  costs  of 
natural  gas  into  a  special  Incremental  pric- 
ing account  for  passthrough  to  incrementally 
priced  users. 

A  two  stage  process  is  utilized  for  Identifi- 
cation of  users  who  will  be  subject  to  in- 
cremental pricing.  First,  the  Commission  is 
required  to  develop  a  rule,  within  12  months 
after  the  date  of  enactment,  for  Implementa- 
tion of  incremental  pricing  applicable  to  cer- 
tain industrial  boiler  fuel  facilities.  Second, 
the  Commission  is  required  to  develop  an 
amendment  to  the  first  rule,  within  18 
months  after  the  date  of  enactment,  for 
implementation  of  Incremental  pricing  to 
other  industrial  users.  This  amendment  to 
the  first  rule  will  be  submitted  to  Congress 
for  review.  The  amendment  becomes  effective 
unless  disapproved  by  either  House  of  Con- 
gress. If  the  second  rule  Is  disapproved,  the 
Commission  may  submit  a  substitute  pro- 
posal for  review  under  the  same  procedure 

The  conference  agreement  provides  a 
statutory  exemption  from  both  rules  for 
any  residence,  school,  hospital,  or  similar 
institution  for  any  elective  utility,  and 
for  certain  industrial  cogenerators.  In 
addition,  other  "small"  Industrial  boiler 
fuel  users  and  "agricultural"  users,  as 
defined  in  sec.  206,  are  excluded  from  both 
the  first  rule  and  the  amendment.  The 
Commission  is  authorized  to  propose  other 
exemptions  from  the  first  rule  and  from 
the  amendment.  If  proposed,  any  exemp- 
tion would  be  subject  to  Congressional 
review  and  veto  by  either  House  of  Con- 
gress under  sec.  202. 


Only  certain  portions  of  an  interstate 
pipeline's  acquisition  cost  of  natural  gas 
are  subject  to  the  Incremental  pricing 
requirements  and  are  required  to  be 
placed  in  the  incremental  pricing  account 
for  passthrough  to  low  priority  users  under 
sec.  203. 

Under  sec.  204,  the  Incremental  pricing 
mechanism  would  operate  to  Increase 
prices  to  Incrementally-priced  users  until 
the  price  they  pay  for  their  natural  gas 
equals  the  Btu  equivalent  price  of  substi- 
tute fuel  oil.  Once  all  incrementally-priced 
Industrial  users  served  by  a  given  pipeline 
reach  the  Btu  equivalency  price,  those 
users  would  not  receive  any  further  Incre- 
mental pricing  surcharge,  except  to  main- 
tain those  users  at  the  Btu  equivalent 
price.  Once  all  incrementally  priced  users 
served  by  a  given  pipyeline  reach  the  Btu 
equivalency  price,  that  pipeline  would  not 
receive  any  further  Incremental  pricing  sur- 
charge, except  to  maintain  all  covered  users 
at  the  Btu  equivalent  price. 

Amounts  In  excess  of  that  necessary  to 
maintain  incrementally-priced  users  at  the 
Btu  equivalent  price  of  substitute  fuels  will 
go  back  into  the  pipelines'  general  gas  acqui- 
sition cost  accounts  for  recovery  through 
pipeline  cost  recovery  procedures  that  would 
otherwise  be  applicable. 

The  conferees  recognize  that  implemen- 
tation of  this  program  will  be  complex.  The 
conference  agreement  provides  for  Imple- 
mentation of  incremental  pricing  by  rule, 
which  is  intended  to  give  the  Commission 
the  requisite  discretion  to  deal  with  dlfflcul- 
ties  that  may  arise. 

Explanations  of  the  operation  of  each 
section  of  this  Title  follows: 

SEC.   201.  INDUSTRIAL  BOILER  FUEL  USE 

The  conference  agreement  requires  the 
Commission  to  prescribe  and  make  effective 
a  rule,  within  12  months  after  the  date  of 
enactment,  designed  to  provide  that  natural 
gas  acquisition  costs  subject  to  Incremental 
pricing  passthrough  (under  sec.  203)  are 
passed  through  to  any  industrial  boiler  fuel 
facility  which  uses  natural  gas  as  a  boiler 
fuel.  The  application  of  this  rule  Is  limited  to 
boiler  fuel  facilities  served  by  an  interstate 
pipeline,  and  those  served  by  a  local  distribu- 
tion company  that  Is  served  by  an  interstate 
pipeline.  The  term  Interstate  pipeline  Is 
meant  to  include  those  pipelines  which  are 
subject  to  the  Jurisdiction  of  the  Commis- 
sion under  the  Natural  Gas  Act.  "Hinshaw" 
pipelines,  which  are  not  subject  to  the  Com- 
mission's Jurisdiction  under  sec.  1(c)  of  the 
Natural  Gas  Act,  are  considered  local  dis- 
tribution companies,  for  purposes  of  incre- 
mental pricing,  to  the  extent  that  they  are 
served  by  an  Interstate  pipeline. 

This  section  sets  forth  general  guidelines 
respecting  the  rule  by  which  the  Commis- 
sion Is  to  Implement  the  passthrough  re- 
quirement. The  Commission  is  given  flexibil- 
ity under  the  conference  agreement  to  pre- 
scribe the  mechanics  of  passthrough,  both  as 
to  the  timing,  and  the  amount  of  the  sur- 
charge. 

The  first  rule  applies  to  industrial  boiler 
fuel  facilities  only.  Natural  gas  fired  boilers 
used  to  heat  apartment  buildings  or  shop- 
ping centers,  for  example,  are  not  included 
in  the  rule  required  by  this  section. 

The  Commission  is  accorded  flexibility  by 
the  conference  agreement  to  make  necessary 
adjustments  in  the  calculation  of  the  sur- 
charge to  be  passed  through.  For  example,  in 
some  instances  State  regulations  may  already 
provide  some  form  of  Incremental  pricing 
which  has  resulted  in  the  fuel  price  paid  by 
industrial  facilities  (which  will  qualify  as 
Incrementally  priced  Industrial  facilities  un- 
der this  Title)  already  equalling  the  Btu- 
equlvalent  price  of  alternative  fuel.  The  con- 
ferees do  not  Intend  the  operation  of  this 
section  to  require  the  surcharge  to  be 
passed  through  to  such  facilities.  The  Com- 
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mlaalon  Ia  accorded  the  flexibility  to  adjust 
the  surcharge  to  provide  for  an  equitable 
distribution  of  such  surcharge,  so  long  as  the 
dUtrlbutlon  is  consistent  with  the  intent  of 
this  TlUe. 

The  Commission  Is  required  to  make  the 
rule  under  this  section  effective  12  months 
after  the  date  of  enactment.  Flexibility  is 
afforded  the  Commission  to  require  accru- 
als to  the  account  established  under  sec.  204 
(a)  to  begin  In  the  first  calendar  period  be- 
ginning after  the  effective  date,  and  pass- 
through  to  Incrementally  priced  Industrial 
facilities  to  begin  In  the  next  calendar 
period. 

sec.    303.    AMENDMENT    EXPANDING    APPLICATION 
FOR  OTHER  INDUSTRIAL  USES 

The  conference  agreement  requires  the 
Commission  to  prescribe  an  amendment  to 
the  first  rule,  within  18  months  after  the 
date  of  enactment,  designed  to  provide  that 
natural  gas  acquisition  costs  subject  to  In- 
cremental pricing  passthrough  (under  sec. 
203)  are  passed  through  to  other  Industrial 
facilities  using  natural  gas.  The  application 
of  the  provisions  of  the  amendment  will  be 
limited  to  Industrial  facilities  served  by  an 
Interstate  pipeline,  and  those  served  by  a  lo- 
cal distribution  company  that  Is  served  by  an 
Interstate  pipeline. 

The  section  provides  a  Congressional  re- 
view mechanism,  by  which  either  the  Senate 
or  the  House  of  Representatives  may  adopt 
a  resolution  of  disapproval  of  any  amend- 
ment propKxed  by  the  Commission  under  this 
section.  The  amendment  will  take  effect  only 
If  not  disapproved  by  either  House  of  Con- 
gress within  30  calendar  days  of  continuous 
session  after  It  has  been  rubmltted.  If  the 
amendment  required  by  sec.  203(a)  is  dis- 
approved, after  six  months  the  Commission 
may  submit  additional  proposals.  Authority 
to  submit  proposals  extends  for  a  2-year 
period  beginning  at  the  time  of  the  adoption 
of  the  first  disapproval  resolution 

The  conference  agreement  provides  a 
mechanism  for  exempting  "small'  Industrial 
users  and  "agricultural"  users  under  sec. 
206 

SEC.       303.       ACQUISITION       COSTS      SUBJECT       TO 
PASSTHROtrCH 

Only  certain  portions  of  an  interstate  pipe- 
line's acquisition  cost  cf  natural  gas  are  sub- 
ject to  passthrough  under  this  section. 

The  conference  agreement  requires  the 
following  amounts  to  be  subject  to  the  pass- 
through  requirements: 

il)  That  portion  of  the  acquisition  cost 
of— 

<a)  new  natural  gas: 

(b)  rollovers  into  the  Interstate  system  of 
previously  Intrastate  natural  gas: 

(c)  production  from  new.  onshore  produc- 
tion wells;  and 

(d)  new  liquefied  natural  gas  imports  (ex- 
cluding projects  exempted  under  sec  207 1 
to  the  extent  that  the  acquisition  cost  ex- 
ceeds •  1.48  per  million  Btus  for  March,  1978. 
and  adjusted  for  infiatlon  In  subsequent 
months. 

(2)  That  portion  of  the  acquisition  cost 
of — 

(a)  volumes  of  natural  gas  imports  (other 
than  LNO)  In  excess  of  both  actual  calendar 
year  1977  Import  volumes  and  contract  vol- 
umes under  a  contract  entered  into  on  or 
before  May  1.  1978  whichever  Is  greater:  and 

(b)  stripper  well  natural  gas: 

to  the  extent  that  the  acquisition  cost  ex- 
ceeds the  new  gas  price  applicable  during  the 
month  In  which  delivery  or  Importation  of 
the  gas  occurs. 

(3)  That  portion  of  the  acoulsltlon  cost  of 
high-cost  gas  which  exceeds  130%  of  the  Btu- 
equlvalent  of  the  landed  cost  of  No.  2  fuel  oil 
in  New  York  harbor  during  an  appropriate 
period  preceding  the  month  In  which  delivery 
of  the  gas  occurs: 


(4)  In  the  case  of  natural  gas  produced 
from  the  Prudhoe  Bay  Unit  of  Alaska  and 
transported  through  the  natural  gas  trans- 
portation system  approved  under  the  Alaslca 
Natural  Gas  Transportation  Act  of  1976 — 

(a)  that  portion  of  the  amount  paid  to 
the  producer  that  exceeds  the  cost  computed 
under  sec.  109.  and 

(b)  any  amount  paid  to  any  person  other 
than  the  producer  for  costs  of  gathering, 
processing,  treating,  liquefying,  transport- 
ing, or  compressing  such  gas  prior  to  Its  de- 
livery to  the  pipeline  system 

1 5)  Any  Increase  In  the  acquisition  cost  of 
natural  gas  attributable  to  any  increase  in 
State  severance  taxes  or  other  similar  produc- 
tion taxes  above  levels  enacted  on  or  before 
December  1.  1977. 

The  first  sale  acquisition  cost  of  natural 
gas  Is  defined  as — 

I  1 )  the  cost  of  such  gas  acquired  In  any 
first  sale  In  the  case  of  any  natural  gas  pro- 
duced In  the  United  States:  or 

<2)  the  cost  at  the  point  of  entry  to  the 
United  States  In  the  case  of  natural  gas  or 
liquefied  natural  gas  Imported  Into  the 
United  States. 

The   first  sale   acquisition   cost   Is   exclusive 
of  State  severance  taxes. 

With  respect  to  State  severance  or  other 
similar  production  taxes,  the  conference 
agreement  requires  Increases  In  such  taxes 
enacted  after  December  1.  1977  to  go  Into 
the  Incremental  pricing  account.  State  sev- 
erance taxes  that  were  enacted  on  or  before 
December  1.  1977  that  did  not  become  ef- 
fective until  after  that  date  are  not  re- 
quired to  be  placed  In  the  Incremental 
pricing  account 

A  change  In  the  method  of  computation 
of  State  severance  taxes  or  other  similar 
production  taxes  which  does  not  result  in 
an  Increase  In  the  level  of  such  tax  ex- 
pressed as  a  percentage  of  the  average  price 
of  all  natural  gas  sold  In  the  State  (calcu- 
lated as  of  the  effective  date  of  such  change 
In  the  method  of  computation)  does  not 
constitute  an  Increase  In  State  severance 
taxes  for  purposes  of  Incremental  pricing 
under  this  section,  if  the  newly  computed 
tax  Is  applied  uniformly  to  Interstate  and 
Intrastate  sales  If  the  test  of  even  applica- 
tion is  not  met.  the  increase  In  the  taxes 
will  be  required  to  be  Incrementally  priced. 

The  treatment  to  be  given  to  severance 
taxes  Imposed  upon  the  gas  by  the  State  of 
Alaska  Is  the  same  as  the  treatment  to  be 
given  all  other  severance  or  other  similar 
production  taxes  under  the  conference 
agreement:  that  Is.  only  Increases  In  such 
taxes  enacted  after  December  1.  1977.  shall 
be  Incrementally  priced 

The  conference  agreement  also  requires 
transportation  costs  for  gas  transported 
through  the  transportation  system  approved 
under  the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976  to  be  rolled  In   See  sec   208 

Where  natural  gas  qualifies  for  two  or 
more  categories,  the  determination  of  which 
threshold  price  applies  Is  left  to  the  Com- 
mission, based  upon  the  cla-'slflcatlon  of 
the  gas  for  purposes  of  pricing  under  Title  I. 

SEC     204.   METHOD  OF  PASSTHROUGH 

The  conference  agreement  requires  each 
Interstate  pipeline  serving  any  Industrial 
users  of  natural  gas  that  arc  subject  to  In- 
cremental pricing  requirements  under  sec 
201  or  202  to  establish  and  maintain  an  In- 
cremental pricing  account  Amounts  required 
by  sec.  203  to  be  passed  through  are  to  be 
credited  to  the  account  and  passed  through 
by  means  of  a  surcharge  on  volumes  of  nat- 
ural gas  delivered,  directly  or  Indirectly,  to 
Incrementally  priced  Industrial  facilities  for 
ultimate  Industrial  use 

Under  the  conference  agreement,  the  In- 
cremental pricing  surcharge  passthrough 
operates  to  allocate  Increases  in  gas  prices 
to  Incrementally  priced  industrial  facilities 
until  the  price  paid  by  those  facilities  at  the 


burnertlp  is  equal  to  the  Btu-equlvalent  cost 

of  alternative  fuel. 

The  surcharge  Is  based  upon  the  amount  In 
the  account  and  the  pipeline  s  total  volume 
of  natural  gas  delivered  directly  or  Indirectly 
to  incrementally  priced  Industrial  facilities. 
When  a  local  distribution  company  receives 
natural  gas  from  more  than  one  Interstate 
pipeline,  the  proportion  of  gas  deliveries  by 
any  given  pipeline  for  ultimate  consumption 
by  an  Incrementally  priced  In  lustrlal  facility 
is  assumed  to  be  equal  to  the  proportion  of 
total  gas  volume  delivered  to  that  local  dis- 
tribution company  which  comes  from  that 
given  pipeline.  Thus,  for  example.  If  60  per- 
cent of  a  local  distribution  company's  total 
supply  of  gas  Is  supplied  by  pipeline  A.  pipe- 
line A  is  allowed  to  Impose  a  surcharge  of  60 
percent  of  the  volumes  delivered  to  Incre- 
mentally priced  Industrial  facilities  served 
by  that  local  distribution  company. 

The  surcharge  to  any  facility  may  be  re- 
duced If  an  unadjustjd  surcharge  would  re- 
sult In  rates  and  charges  paid  by  an  Incre- 
mentally priced  Industrial  facility  that  would 
exceed  the  appropriate  alternative  fuel  cost 
as  determined  under  this  section. 

The  amount  of  that  reduction  would  be 
borne  by  the  other  incrementally  priced  In- 
dustrial facilities  served  by  that  pipeline. 
Any  amount  that  the  local  distribution  com- 
pany could  not  recover  from  an  Individual 
facility  because  Its  price  would  then  exceed 
the  Btu-equlvaient  cost  would  revert  back 
to  the  pip)ellne's  account,  to  be  recovered 
from  all  remaining  incrementally  priced  fa- 
cilities served  by  the  pipeline  that  are  pay- 
ing less  than  the  alternative  fuel  price.  The 
amount  of  the  reduction  In  the  costs  being 
passed  through  will  be  retained  In  the  ac- 
count for  pass  through  to  other  Incremen- 
tally priced   Industrial   facilities. 

When  and  If  the  price  paid  by  all  Incre- 
mentally priced  users  served  by  a  local  dis- 
tribution company  equals  the  alternative  fuel 
price,  the  local  distribution  company  would 
receive  only  that  portion  of  Its  pipeline's  ac- 
count necessary  to  maintain  those  users  at 
the  alternative  fuel  price.  In  this  manner,  the 
share  of  the  pipeline's  account  borne  by  a 
local  distribution  comoanv  serving  Incre- 
mentally priced  facilities  still  paying  less 
than  the  alternative  fuel  price  will  Increase 
when  all  Incrementally  rrlced  u.sers  served 
by  a  second  local  distribution  company  have 
reached  the  alternative  fuel  price. 

When  all  Incrementally  priced  Industrial 
facilities  served  by  a  pipeline  reach  the 
Btu-equlvalency  of  the  cost  of  the  alternate 
fuel,  the  passthrough  will  operate  only  to 
the  extent  necessary  to  maintain  rates  and 
charges  for  Industrial  users  at  that  equiva- 
lency Excess  amounts  may  be  allocated  in 
whatever  manner  by  which  the  pipeline  or 
local  distribution  company  is  permitted  to 
recover  normal  costs. 

The  conference  agreement  does  not  In- 
clude a  requ'rement  for.  nor  any  prohibition 
on.  any  particular  manner  of  distribution 
of  this  excess  cost  among  the  customers  of 
the  Interstate  pipeline,  nor  among  those  of 
the  local  distribution   company. 

The  cost  of  substitute  fuel  oils  is  to  be 
determined  by  the  Commission  on  a  regional 
basis.  The  conference  agreement  provides 
the  Commission  discretion  to  select  as  a 
".eglon"  any  geographic  or  economic  unit 
which  it  deems  appropriate.  Thus,  the  re- 
gion could  be  several  States,  a  part  of  a 
State,  or  even  an  area  with  particular  geo- 
graphic or  air  quality  characteristics  which 
affect  the  type  of  fuel  used  by  Industrial 
facilities.  The  conference  agreement  pro- 
vides that  the  price  paid  by  industrial 
users  for  No.  2  fuel  oil  is  the  alterna- 
tive fuel  cost  unless  the  Commission  deter- 
mines otherwise.  The  Commission  can  de- 
termine that,  in  certain  cases,  the  price 
paid  by  Industrial  users  for  fuel  oil  costing 
as  low  as  No.  6  fuel  oil  Is  the  appropriate 
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fuel  cost  to  use  as  the  alternative  fuel  cost. 
The  Commission  may  make  this  determina- 
tion either  by  rule  or  by  order,  on  a  case-by- 
case  basis,  or  regionally  by  category  of  user 
on  a  plpellne-by-plpellne  basis.  The  con- 
ferees Intend  that  this  determination  may 
be  made  on  the  motion  of  any  party,  or  on 
the  Commission's  own  motion  at  any  time 
after  the  date  of  enactment  of  this  Act.  The 
conferees  recognize  that  It  may  be  necessary 
or  appropriate  for  the  Commission  to  make 
this  determination  in  advance  of  the  effec- 
tive date  of  the  first  rule.  The  conferees  urge 
the  Commission  to  take  whatever  action  It 
deems  appropriate  or  necessary  (Including 
expeditious  consideration  of  these  proceed- 
ings and  consolidation  of  these  cases)  to 
avoid  any  delays  In  reducing  the  substitute 
fuel  level  so  as  to  avoid  the  likelihood  of 
conversions  from  natural  gas  by  industrial 
users  if  those  conversions  would  result  in 
Increases  in  natural  gas  rates  for  any  resi- 
dential, small  commercial,  and  other  high 
priority  customers.  The  conferees  Intend 
that  In  determining  the  likelihood  of  these 
conversions  occurring,  the  Commission 
move  rapidly  in  the  administrative  hearings 
so  as  to  avoid  the  Irreparable  damage  which 
the  conferees  believe  will  occur  to  high  pri- 
ority users  if  these  other  Industrial  users, 
faced  with  uncertain  natural  gas  rates,  be- 
gin taking  steps  to  secure  alternate  fuel 
supplies. 

The  conference  agreement  requires  the 
Commission  to  make  the  determination  of 
the  cost  of  alternative  fuel  following  the 
opportunity  for  written  and  oral  presenta- 
tion of  views,  data,  and  arguments.  The 
determination  is  to  be  based  upon  a  find- 
ing that  the  use  of  the  lower  Btu  equiva- 
lency level  Is  necessary  to  avoid  load  shifting 
that  would  otherwise  result  from  conversion 
of  Incrementally  priced  Industrial  facilities 
to  substitute  fuels,  if  that  shifting  would. 
In  turn,  result  In  Increased  natural  gas  rates 
to  high  priority  users.  Including  residential 
and  small  commercial  users. 

SEC.    205.    LOCAL    DlSTRIBtTTION    COMPANY 
PASSTHROUGH    REQUIREMENTS 

The  conference  agreement  requires  any 
surcharge  paid  by  any  local  distribution 
company  to  be  directly  passed  through  to 
the  Incrementally  priced  Industrial  facility 
or  facilities  it  serves. 

The  conference  agreement  prohibits  States 
from  modifying  or  otherwise  changing  the 
method  of  allocating  costs  to  the  rates  and 
charges  of  local  distribution  companies  In  a 
manner  that  would  have  the  effect  of  creat- 
ing any  offset  for  the  surcharges  required  to 
be  paid  due  to  the  operation  of  this  Act. 
For  example,  a  State  regulatory  commission 
wishing  to  soften  the  effect  of  Incremental 
pricing  could  lower  the  basic  cost  of  service 
charge  to  any  facility  which  is  an  In- 
crementally priced  Industrial  facility  under 
sec.  201  or  202.  Such  a  reduction  would 
neutralize  the  Impact  of  the  surcharge  pass- 
through  requirement.  The  conference  agree- 
ment specifically  prohibits  such  actions  and 
provides  authority  to  enforce  the  require- 
ments of  this  section  under  sec.  504. 

The  requirements  of  this  Title  of  the 
conference  agreement  preempt  and  supersede 
any  provision  of  State  or  local  law  to  the 
extent  that  such  a  provision  would  preclude 
the  passthrough  of  any  surcharge  under  this 
Title  or  prevent  the  application  of  the  re- 
quirements of  this  section. 

The  conference  agreement  does  not  pre- 
clude State  regulatory  agencies  from  exer- 
cising their  authority  under  State  law  to  reg- 
ulate local  distribution  companies.  A  State 
regulatory  agency  could,  for  example,  raise 
prices  to  be  paid  by  Incrementally  priced  In- 
dustrial facilities  to  levels  higher  than  the 
levels  required  by  this  Title.  The  conferees 
have  not  mandated  such  a  practice;  nor  has 
it  been  precluded.  State  law  Is  not  peempted 


in  this  case  and  States  may  wish  to  place 
more  of  the  costs  of  service  onto  a  particular 
class  of  Industrial  users.  The  conferees  make 
no  Judgment  as  to  the  advisability  of  this 
action. 

A  State  regulatory  agency  may  wish  to  pro- 
vide for  some  form  of  inverted  rate  sched- 
ules, or  other  rate-making  technique,  to 
provide  for  recovery  of  the  costs  required  to 
be  passed  through  under  this  Title.  So  long 
as  the  costs  are  passed  through  to  the  In- 
crementally priced  Industrial  facilities  cov- 
ered by  the  required  rule,  the  State  may  use 
whatever  rate-making  technique  It  so  desires. 
The  basic  requirement  of  this  Title  is  to  re- 
cover the  surcharge  from  the  identified  class 
of  Incrementally  priced  Industrial  facilities. 

SECTION   206.   EXEMPTIONS 

Several  types  of  users  are  exempted  by  this 
section  from  the  requirements  of  the  In- 
cremental pricing  rules  to  be  prescribed 
under  sec.  201  and  202. 

Any  existing  Industrial  facility  which  uses 
natural  gas  as  a  boiler  fuel  (that  Is  not  al- 
ready exempted  under  sec.  201 )  is  given  an 
Interim  exemption  grom  the  requirements  of 
the  Industrial  boiler  fuel  use  rule  If  the  fa- 
cility's use  did  not  exceed  an  average  of  300 
Mcf  per  day  during  any  month  of  a  base 
period  determined  appropriate  by  the  Com- 
mission. The  Interim  exemption  lasts  until 
the  Commission  prescribes  and  makes  effec- 
tive a  rule  exempting  any  existing  Industrial 
boiler  fuel  facility  from  the  requirements  of 
both  rules  If  the  facllty's  boiler  fuel  use  of 
natural  gas  did  not  exceed  an  average  of  300 
Mcf  per  day  during  any  month  of  calendar 
year  1977. 

The  conference  agreement  provides  the 
Commission  authority  to  change  the  300  Mcf 
threshold  to  a  lower  average  dally  rate  of  use. 
determined  by  the  Commission  to  be  neces- 
sary to  assure  that  exempt  "small"  industrial 
boiler  fuel  facility  use  of  natural  gas  did  not 
exceed  5  percent  of  the  United  States  Inter- 
state boiler  fuel  use  of  natural  gas.  The  5 
percent  determination  Is  based  upon  the  ag- 
gregate amount  of  natural  gas  which  was 
used  In  calendar  year  1977  for  boiler  fuel  use, 
and  that  was  transported  through  the  facil- 
ities of  Interstate  pipelines.  The  Commission 
Is  required  to  make  any  downward  adjust- 
ment In  the  300  Mcf  threshold  necessary  to 
make  the  threshold  correspond  to  a  5 
percent  exemption. 

Any  agricultural  facility  using  natural  gas 
is  given  an  Interim  exemption  from  the  re- 
quirements of  the  Industrial  boiler  fuel  use 
rule.  Agricultural  facilities  are  defined  as 
users  of  natural  gas  for  agricultural  produc- 
tion, natural  fiber  production,  natural  fiber 
processing,  food  processing,  food  quality 
maintenance.  Irrigation  pumping,  crop  dry- 
ing, or  as  a  process  fuel  or  feedstock  In  the 
production  of  fertilizer  agricultural  chem- 
icals, animal  feed  or  food. 

The  Interim  exemption  lasts  until  the 
Commission  prescribes  and  makes  effective 
a  permanent  rule  exempting  agricultural 
users  from  Incremental  pricing.  Agricultural 
uses  are  exempted  In  the  permanent  rule 
unless  the  Commission  determines  that  an 
alternative  fuel  or  feedstock  Is  both  eco- 
nomically practicable  and  reasonably  avail- 
able. 

The  conference  agreement  provides  au- 
thority for  the  Commission,  by  rule,  to  pro- 
vide for  other  exemptions  from  either  rule. 
The  Commission  may  propose  exemptions 
which  exempt  any  other  Incrementally 
priced  Industrial  facility  or  category  thereof 
either  partially  or  completely.  To  give  the 
Commission  flexibility,  the  Conferees  In- 
tend that  these  other  exemptions  may  deal 
with  either  who  is  covered  by  the  rule  or  at 
what  level  any  particular  class  of  users  cov- 
ered by  the  rule  will  be  Incrementally  priced. 
Partial  exemptions  could  be  structured  to 
lower  the  substitute  fuel  level  applicable  to 
any   category  of  users  to  below  the  levels 


otherwise  provided  for  in  this  title.  Any  pro- 
posed exemption  Is  required  to  be  submitted 
to  Congress  for  review  under  sec.  508.  Either 
House  of  Congress  can  veto  a  proposed 
exemption. 

SEC.    207.   TREATMENT   OF   CERTAIN   IMPOSTS 

The  conference  agreement  does  not  re- 
quire Incremental  pricing  for  liquefied  natu- 
ral gas  Import  projects  which  received  a  cer- 
tificate under  section  3  of  the  Natural  Gas 
Act  on  or  before  May  1,  1978.  Other  projects 
for  which  Incremental  pricing  is  not  reqiilred 
by  this  legislation  are  those  for  which  an  ap- 
plication for  a  certificate  was  pending  on  or 
before  May  1,  1978,  and  projects  for  which 
the  Secretary  of  Energy  or  the  Commission 
determines  that  substantial  financial  com- 
mitments of  the  Importer,  Including  those  of 
the  applicant  pipeline  or  consortium,  or  con- 
tract binding  on  the  Importer  have  been 
made  on  or  before  May  1,  1978.  The  con- 
ference agreement  provides  that  the  decision 
of  whether  Incremental  pricing  will  be  re- 
quired for  such  pending  projects  will  be 
made  under  the  authority  and  procedures 
of  the  Natural  Gas  Act.  If  a  decision  to  re- 
quire Incremental  pricing  for  a  pending 
project  is  made  under  the  Natural  Gas  Act, 
the  Incremental  pricing  would  be  imple- 
mented under  the  provisions  of  this  Act. 

New  liquefied  natural  gas  import  projects, 
which  are  projects  not  described  In  this  sec- 
tion,  are   treated  xmder  section  203. 

The  conference  agreement  exempts  other 
natural  gas  imports  from  incremental  pric- 
ing if  the  volume  of  such  imports  does  not 
exceed  the  volume  of  natural  gas  imported 
into  the  United  States  during  calendar  year 
1977.  The  conference  agreement  does  not  re- 
quire Incremental  pricing  for  natural  gas 
imports  pursuant  to  contracts  entered  into 
on  or  before  May  1.  1978  although  the  Secre- 
tary of  Energy  is  authorized  to  determine  if 
such  Import  volumes  will  be  subject  to  incre- 
mental pricing.  The  conference  agreement 
provides  that  the  decision  of  whether  Incre- 
mental pricing  shall  aoply  to  these  volumes 
will  be  made  under  the  authority  and  pro- 
cedures of  the  Natural  Gas  Act.  If  a  decision 
to  require  Incremental  pricing  for  the  Im- 
ports described  above  Is  made  under  the 
Natural  Gas  Act.  the  Incremental  pricing 
would  be  Implemented  under  the  provisions 
of  this  Act. 

New  natural  gas  Imports,  which  are  proj- 
ects not  described  In  this  section,  are  treated 
under  sec.  203. 

The  term  import  is  Intended  to  cover 
natural  gas  produced  outside  of  the  ITnlted 
States.  It  does  not  cover  natural  gas  pro- 
duced in  any  State  of  the  United  States. 

SEC.    208.    ALASKA    NATTTSAL    GAS 

The  conference  agreement  requires  rolled 
In  pricing  for  any  portion  of  the  first  sale 
acquisition  cost  which  is  not  required  to  be 
Incrementally  priced,  and  transportation 
costs,  for  gas  produced  from  the  Prudhoe 
Bay  Unit  and  transported  through  the  nat- 
ural gas  transportation  svstem  approved 
under  the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976. 

The  conferees  agreed  to  provide  rolled  In 
pricing  for  natural  gas  transported  through 
the  Alaska  Natural  Gas  Transportaiton  Sys- 
tem and  for  the  cost  of  transportation  be- 
cause they  believed  that  private  financing  of 
the  pipeline  would  not  be  available  other- 
wise. Boiled  In  pricing  Is  the  only  Federal 
subsidy,  of  any  tjrpe,  direct  ac  Indirect,  to 
be  provided  for  the  pipeline. 

TITLE  III— ADDITIONAL  AUTHOBTTIES 

AND  REQUIREMENTS 

Subtitle  A — Emeegenct  AtrrHoaiTT 

SEC.    301.   EMERGENCY    AUTHORITIES 

Both  the  House  and  Senate  passed  bills 
extended  the  life  of  the  Emergency  Natural 
Gas  Act  of  1977  (ENGA) ,  which  has  since  ex- 
pired. Both  bills  extended  the  emexsetkcj 
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purchaM  authority  contained  in  Section  6  of 
ENOA.  The  House  and  Senate  passed  bills 
also  extended  the  allocation  authority  con- 
tained in  Section  4  of  ENGA.  In  both  cases, 
the  House  passed  bill  amended  ENOA  to 
make  it  apply  to  both  interstate  and  intra- 
state pipelines.  The  Sena'e  passed  bill  was 
limited  to  interstate  pipelines. 

The  conference  agreement  incorporates 
certain  provisions  that  were  contained  in 
B3JOA  which  are  described  below.  This  sec- 
tion gives  the  President  authority  similar  to 
that  contained  in  ENOA  to  declare  a  natural 
gas  supply  emergency,  or  to  extend  a  previ- 
ously declared  emergency,  if  he  makes  ftnd- 
ings  required  by  the  section  T^e  emerKencv 
terminates  on  the  date  on  which  the  Presi- 
dent finds  that  a  shortage  does  not  exist,  or 
Is  not  Imminent,  or  120  days  after  the  date 
of  emergency  declaration,   which   is  earlier 

An  emergency  declared  under  this  Act  is 
subject  to  the  requirements  of  Title  II  of  the 
National  Emergencies  Act  (50  U.S.C.  1601). 
That  Act  requires  Congress  to  meet  to  con- 
sider a  vote  on  a  concurrent  resolution  to 
determine  whether  the  emergency  declared 
under  this  Act  shall  be  terminated  if  the 
emergency  is  still  in  effect  six  months  after 
its  declaration. 

SEC.  302.  EMEKCENCY  PURCHASE  AUTHORrTY 

The  conference  agreemenf  incorporates 
the  emergency  purchase  authority  contained 
in  Section  6  of  ENOA.  maklne  it  a  part  of 
this  Act.  and  extends  such  authority  perma- 
nently. The  conference  agreement  provides 
that  the  President  may  authorize  transac- 
tions under  this  section.  It  provides  author- 
ity for  any  interstate  pipeline,  or  local  dis- 
tribution company  served  by  an  Interstate 
pipeline,  to  contract  for  emergency  supplies 
of  natural  gas  The  contract  mav  be  with 
any  producer  of  natural  gas  (except  a  pro- 
ducer who  is  affiliated  with  the  purchaser) 
If  such  gas  is  not  produced  from  the  DCS. 
and  if  It  is  not  subject  to  a  certificate  under 
the  Natural  Qas  Act:  or  with  any  intrastate 
pipeline,  local  distribution  company,  or 
other  person  (other  than  an  interstate  pipe- 
line). The  duration  of  any  contract  author- 
ized under  this  section  may  not  exceed  four 
months.  The  President  may  authorize  re- 
newals. The  conference  agreement  gives  the 
President  authority  to  require  any  pipeline 
to  transport  such  natural  gas.  and  to  con- 
struct and  operate  such  facilities  for  trans- 
portation of  such  natural  gas  as  may  be  nec- 
essary to  carry  out  contracts  authorized  un- 
der this  section.  The  purchasing  party  must 
pay  the  costs  of  any  such  required  construc- 
tion. The  operations  of  this  section  are  spe- 
cifically exemnted  from  the  requirements  of 
the  Natural  Oas  Act  In  Title  VT. 

The  conference  agreement  requires  the 
Commission  to  require  the  purchaser  to 
maintain  and  make  available  records  con- 
cerning emergency  gas  purchases,  and  gives 
the  President  authority  to  Impose  such  other 
terms  and  conditions  on  these  sales  as  he 
may  deem  necessary.  He  may.  for  example, 
prohibit  purchases  from  being  made  under 
this  authority  while  the  purchasing  pipeline 
haa  not  curtailed  deliveries  for  low  priority 
uaes,  or  If  the  pipeline  does  not  expect  to 
have  to  curtail  deliveries  for  low  priority 
uaea  during  the  period  in  which  the  emer- 
gency purchase  gas  would  be  consumed. 

SBC.    303.    EMBRCZKCT    ALLOCATION    AUTHOStTY 

The  conference  agreement  restructures  the 
emergency  allocation  authority  contained  In 
Section  4  of  ENOA;  limits  it  to  Interstate 
pipelines  in  most  instances:  and  makes  it 
permanent. 

The  conference  agreement  sets  up  a  prior- 
ity system  for  sources  from  which  natural 
gas  may  be  allocated  during  times  of  emer- 
gency. That  priority  system  is  described 
below.  Prior  to  use  of  the  authority,  the  Pres- 
ident must  make  an  emergency  declaration 
pursuant  to  section  301. 


The  President  Is  given  authority  to  allo- 
cate supplies  of  natural  gas  to  any  Inter- 
state plpeilne;  any  local  distribution  com- 
pany served  by  an  Interstate  pipeline  which 
Is  providing  natural  gas  for  only  high-prior- 
ity uses  and  which  Is  In  need  of  deliveries 
of  natural  gas  to  a.sslst  In  meeting  natural 
gas  requirements  for  high-prlorlty  uses  of 
natural  gas.  and  any  person  for  meeting  re- 
quirements of  high-priority  uses  of  natural 
gas 

The  conference  agreement  requires  the 
emergency  purchase  authority  provided  In 
section  302  to  be  exhausted  to  the  maximum 
extent  practicable  before  the  allocation  au- 
thority under  this  section  may  be  exercised 
Allocation  to  a  pipeline  would  occur  only 
after  that  pipeline  has  ordered  the  termina- 
tion of  all  deliveries  for  other  than  hlgh- 
prlorlty  uses  and  terminated  such  deliveries 
to  the  maximum  extent  practicable 

The  conferees  recognize  that  In  some  cases 
the  requirement  that  allocation  to  a  pipeline 
would  occur  only  when  that  pipeline  Is  pro- 
viding, directly  or  indirectly  deliveries  for 
high-prlorlty  uses  may  be  interpreted  to  dis- 
qualify a  pipeline  from  receiving  an  alloca- 
tion If  a  local  distribution  company  It  serve.s 
is  still  serving  low  priority  u.ses  while  another 
loral  distribution  company  It  serves  is  only 
providing  service  for  high-prlorlty  uses.  For 
insunce.  a  potential  problem  could  arise  in 
cases  where  a  local  distribution  company 
receives  natural  ^as  from  more  than  one 
pipeline  or  has  developed  Its  own  supplies 
of  natural  gas  through  Its  own  drilling  pro- 
gram or  through  the  use  of  synthetic  natural 
gas  In  such  narrow  cases,  the  conferees  do 
n.)t  Intend  an  Interstate  pipeline  to  be  auto- 
matically disqualified  from  receiving  an  allo- 
cation for  the  sole  purpose  of  serving  a  local 
distribution  company  which  needs  such  gas 
for  meeting  the  requirements  of  Its  high 
priority  users  In  all  other  cases,  however,  the 
conferees  Intend  that  the  Interstate  pipeline 
company  or  local  distribution  company  re- 
ceiving the  allocation  has  ordered  the  ter- 
mination of  all  deliveries  of  natural  gas  for 
other  than  high  priority  uses  before  the  pipe- 
line i.s  eligible  to  receive  allocated  volumes 
of  natural  gas. 

The  Public  Utility  Regulatory  Policies  Act. 
currently  pending  In  conference  committee, 
would  give  the  President  authority  to  pro- 
hibit the  use  of  natural  gas  for  certain  boiler 
fuel  uses  during  a  natural  gas  supply  emer- 
gency. 

The  conference  agreement  gives  the  Presi- 
dent authority  to  order  allocation  of  the 
natural  gas  freed  from  boilers  pursuant  to  the 
Public  Utility  Regulatory  Policies  Act  in  order 
to  protect  high  priority  users. 

After  natural  gas  freed  from  boilers  has 
been  allocated  to  the  maximum  extent  prac- 
ticable, and  If  the  President  is  notified  by  a 
Governor  of  any  State  that  further  measures 
under  State  law  are  Insufficient  to  protect 
high  priority  users,  the  President  may  exer- 
cise his  allocation  authorities  according  to 
the   priority  schedule  specified  below. 

First,  he  may  allocate  general  pipeline 
supply  gas  between  and  among  Interstate 
pipelines. 

Natural  gas  transported  by  an  Interstate 
pipeline  which  Is  used  as  boiler  fuel  by  an 
electric  utility  shall  be  treated  as  general 
pipeline  supply  gas  under  this  section  if  It 
does  not  qualify  as  natural  gas  freed  from 
boilers  under  the  definition  In  the  Public 
Utilities  Energy  Policies  Act. 

Finally,  he  may  allocate  gas  owned  by  an 
end  user  and  transported  by  an  Interstate 
pipeline  pursuant  to  a  transportation  certif- 
icate Issued  by  the  Commission 

The  conference  agreement  requires  the 
President  to  utilize  his  authority,  to  the 
maximum  extent  practicable,  to  allocate 
general  pipeline  supplies  prior  to  the  alloca- 
tion of  any  user-owned  gas.  Therefore,  it  is 
contemplated  that  all  low-priority  customers 
using  general  pipeline  supplies  will  be  cur- 


tailed before  the  President  orders  the  alloca- 
tion of  user-owned  gas  from  that  pipeline. 

The  conference  agreement  provides  au- 
thority for  the  President  to  prescribe  the 
amount  of  compensation  to  be  paid  for 
emergency  deliveries  and  for  any  other  ex- 
penses Incurred  In  delivering  or  transporting 
such  gas  If  the  parties  to  any  order  Issued 
imder  this  section  fall  to  agree  upon  the 
terms  of  compensation  or  transportation. 
The  President  Is  given  authority  to  direct 
that  compensation  may  be  in  kind  and  that 
It  be  provided  by  a  date  he  specifies.  The 
compensation  provision  Is  similar  to  the  com- 
pensation provision  provided  by  ENGA. 

The  CommLsslon  Is  required  to  prepare  and 
submit  a  report  to  the  Congress  regarding  the 
need  for  additional  aut'orlty.  If  anv.  to  al- 
locate supplies  of  natural  gas  which  are  not 
subject  to  allocation  herein  and  which  are 
likely  to  b?  necessary  to  meet  high-prlorlty 
uses  The  report  is  required  to  be  submitted 
not  later  than  June  30.  1979. 

High  priority  uses  are  defined  in  the  con- 
ference agreement  to  include  residential 
uses;  small  commercial  uses  using  natural 
gas  in  a  commercial  establishment  in 
amounts  less  than  50  Mcf  per  day  on  a  peak 
day;  or  any  other  use  of  natural  gas  the  ter- 
mination of  which  the  President  determines 
would  endanger  lite,  health,  or  maintenance 
of  physical  property 

The  conferees  do  not  Intend  to  authorize 
the  President  to  use  the  authority  under  this 
section  to  allocate  ga.s  away  from  an  Indus- 
trial use  of  natural  gas  In  cne  State,  for  the 
purpose  of  supplying  natural  gas  for  Indus- 
trial use  In  another  State,  unless  that  gas  Is 
to  be  used  for  the  maintenance  of  physical 
property  that  would  otherwise  be  damaged. 

This  section  Incorporates  several  provi- 
sions, with  minor  revisions,  which  were  con- 
tained In  ENGA  (sec.  303(e-J)).  The  con- 
ferees' intent  Is  to  preserve  the  legislative 
history  of  ENGA  for  these  provisions. 

SEC.    304.    MISCELLANEOUS    PROVISIONS 

The  conference  agree.Tient  Incorporate?  the 
ENGA  provisions,  with  minor  revisions,  per- 
taining to  obtaining  of  information,  adminis- 
trative procedure.  Judicial  review,  enforce- 
ment, reporting,  delegation  of  authorities, 
antitrust  protection  effect  on  certain  con- 
tractual obligations,  and  preemption.  The 
conferees'  Intent  Is  to  preserve  the  legislative 
history  of  ENGA  for  these  provisions. 
SL'BxrTLE  B — Other  Authorities  and 
Requirements 

SEC     3  11.  authorization  OF  CERTAIN  SALES  AND 
TRANSPORTATION 

House  provision 

The  House  passed  bill  Included  authority 
for  the  Commission  to  authorize  an  intra- 
state pipeline  to  sell  natural  gas  to  an  Inter- 
state pipeline  and  to  transport  natural  gas 
on  behalf  of  an  interstate  pipeline  which 
sales  and  transportation  were  to  be  upon  such 
terms  and  conditions,  including  fair  and 
equitable  price  terms,  as  determined  by  the 
Commission.  Such  sales  and  transportation 
would  have  been  exempt  from  regulation 
under  the  Natural  Gas  Act  and  the  Intrastate 
pipeline  would  not  have  been  subjected  to 
regulation  as  a  common  carrier  under  Fed- 
eral or  State  law  by  reason  of  such  sale  or 
transportation. 

This  authority  was  in  addition  to  the  emer- 
gency authority  described  under  sec.  301  au- 
thorizing sales  of  natural  gas  by  an  intra- 
state pipeline  to  an  interstate  pipeline. 
Senate  provision 

The  Senate  passed  bill  did  not  contain  any 
such  authorization  for  sales  by  Interstate 
pipelines  to  interstate  pipelines.  Its  trans- 
portation provision,  however,  was  similar  to 
the  provision  In  the  House  passed  bill.  How- 
ever, the  transportation  authority  extended 
to  tx>th  Interstate  and  Intrastate  pipelines 
and  transportation  by  either  could  have  been 
on  behalf  of  any  interstate  pipeline,  intra- 
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state  pipeline,  or  any  local  distribution  com- 
pany served  by  an  interstate  or  intrastate 
pipeline. 

Conference  agreement 

The  conference  agreement  gives  the  Com- 
mission authority  to  authorize  Interstate 
pipelines  to  transport  natural  gas  on  behalf 
of  any  intrastate  pipeline,  and  any  local  dis- 
tribution company.  The  rates  and  charges 
for  such  transportation  are  required  to  be 
Just  and  reasonable  within  the  meaning  of 
the  Natural  Gas  Act. 

The  conference  agreement  also  gives  the 
Commission  authority  to  authorize  Intra- 
state pipelines,  and  any  local  distribution 
company  served  by  any  Interstate  pipeline. 
The  rates  and  charges  for  such  transporta- 
tion are  required  to  be  fair  and  equitable,  as 
defined.  They  may  not  exceed  an  amount 
which  Is  determined  by  the  Commission  to 
be  reasonably  comparable  to  the  rates  and 
charges  which  any  interstite  pioeline  would 
be  permitted  to  charge  for  providing  a  similar 
transportation  service.  Such  a  transaction 
would  not  effect  the  exempt  status  of  any 
party  to  the  transaction  under  the  Natural 
Gas  Act. 

The  Commission  may  also  authorize  any 
intrastate  pipeline  to  ?ell  natural  gas  to  any 
Interstate  pipeline,  and  to  any  local  distri- 
bution company  served  by  any  Interstate 
pipeline.  The  ccnference  agree-nent  orovl-^es 
that  the  rates  and  charges  for  such  sales 
are  required  to  be  fair  and  equitable.  A  fair 
and  equitable  price  mav  not  exceed  the  sum 
of- 

( 1 )  the  seller's  weighted  average  acquisi- 
tion cost  of  natural  gas;  plus 

(2)  an  amount,  calculated  pursuant  to  a 
rule  required  to  be  established  by  the  Com- 
mission, necessary  to — 

(a)  reasonably  compensate  any  Intrastate 
pipeline  for  expenses  incurred  by  the  pipe- 
line, if  any,  for  gathering,  treating,  process- 
ing, transportation,  or  delivery  service  pro- 
vided; and 

(b)  provide  an  opportunity  for  the  pipe- 
line to  earn  a  reasonable  profit  on  such 
services. 

Any  profit  spread  established  by  rule  would 
be  based  upon  the  service  cost,  rather  than 
on  the  total  cost  of  gas.  Such  a  transaction 
would  not  affect  the  exempt  status  of  any 
party  to  the  transaction  unt'er  t^e  Natural 
Gas  Act.  The  conference  agreement  gives  the 
Commission  authority  to  allow  an  adjust- 
ment to  the  sales  price  calculated  pursuant 
to  the  above  In  one  particular  circumstance. 

The  conferees  recognize  that  In  some  In- 
stances an  Intrastate  pipeline  may  experi- 
ence a  contemporaneous  Increase  in  Its 
weighted  average  acquisition  cost  of  natural 
gas  purchased  under  existing  intrastate  con- 
tracts as  a  result  of  entering  into  transac- 
tions under  this  section.  In  such  Instances, 
the  conference  agreement  provides  authority 
for  the  Commission  to  offset  such  an  in- 
crease. The  word  "offset"  is  intended  to  refer 
to  the  amount  necessary  to  compensate  for 
the  Increase  In  the  weighted  average  acquisi- 
tion cost  of  natural  gas  necessary  to  make 
the  Intrastate  pipeline  whole. 

A  very  simple  illustration  seems  appro- 
priate. Assume  that  an  intrastate  pipeline 
(pipeline  A)  Is  transporting  3,000.000  cubic 
feet  (3.000  Mcf)  of  natural  gas  per  day  at 
an  average  purchased  gas  cost  of  $1.00  per 
Mcf.  Pipeline  A  has  an  option  under  an  ex- 
isting contract  to  take  an  additional  2,000,- 
000  cubic  feet  (2.000  Mcf)  of  natural  eas  ner 
day  at  a  price  of  $2.00  per  Mcf.  At  this  par- 
ticular time,  pipeline  A  does  not  need  the 
additional  gas  to  serve  its  existing  or  pro- 
jected customers.  However,  It  has  located  a 
nearby  interstate  pioeline,  pipeline  B,  that 
wishes  to  purchase  the  natural  gas.  As  a  re- 
sult of  entering  into  the  transaction,  the 
weighted  average  acquisition  cost  of  natural 
gas  purchased  by  pipeline  A  would  Increase 
to  $1.40  per  Mcf.  By  reason  of  taking  greater 
quantities  of  gas  under  existing  Intrastate 


contracts  at  prices  higher  than  the  intrastate 
pipeline's  weighted  average  acquisition  cost 
of  natural  gas  in  order  to  consummate  the 
sale,  the  Intrastate  pipeline  will  experience 
a  contemporaneous  increase  in  its  weighted 
average  acquisition  cost  of  natural  gas.  The 
Commission  shall  Increase  the  fair  and  equi- 
table sales  price  in  this  circumstance  only 
to  offset  such  an  Increase,  by  providing  an 
allowance  equal  to  the  $.40  increase  for  each 
thousand  cubic  feet  being  delivered  by  the 
pipeline. 

The  determination  of  the  weighted  aver- 
age acquisition  cost  Is  meant  to  be  a  con- 
temporaneous determination.  It  Is  not  based 
upon  an  historical  cost  which  may  have 
been  lower.  Instead,  It  is  intended  to  look 
to  the  cost  of  the  gas  at  the  time  it  Is  ac- 
quired and  resold.  In  some  Instances,  the 
weighted  average  acquisition  cost  of  natural 
gas  may  even  exceed  the  new  gas  celling 
price.  This  allowance  for  an  adjustment  to 
the  fair  and  equitable  price  Is  Intended  to 
Insure  there  Is  no  Incentive  for  an  Intra- 
state pipeline  to  defer  purchases  of  gas 
from  producers  that  would  otherwise  be 
available:  nor  is  it  intended  that  the  mech- 
anism available  under  this  section  be  used 
as  a  vehicle  to  Increase  the  producer's  price; 
or  to  increase  the  price  received  by  an 
intrastate  pipeline  from  Its  Intrastate  cus- 
tomers above  what  It  would  have  received 
had  the  mechanism  not  been  available. 

The  conferees  intend  that  the  customers 
of  a  selling  Intrastate  pipeline  shall  be  in 
no  worse  position  as  to  price  and  supply 
as  a  result  of  that  pipeline  entering  Into 
a  sale  under  this  section. 

The  conferees  do  not  intend  the  selling 
pipeline  to  make  a  profit  on  the  purchase 
and  sale  aspects  of  the  transaction,  ^galn. 
perhaps  this  can  best  be  illustrated  by 
means   of   a   hypothetical    transaction. 

Assume,  for  example,  that  the  selling  in- 
trastate pipeline  has  been  operating  at  80 '^i 
capacity,  supplying  intrastate  gas  to  Intra- 
state customers,  and  the  State  regulatory 
agency  has  permitted  a  rate  on  such  Intra- 
state gas  which  covers  the  total  cost  of 
service  Including  all  fixed  capital  costs. 
Under  this  situation,  any  additional  amount 
of  gas  carried  by  the  pipeline  under  the 
provisions  of  this  section  would  not  have 
been  built  into  the  rate  structure  to  amor- 
tize or  retire  fixed  capital  costs.  The  rate 
on  such  additional  20 '",  ,  the  gas  carried 
under  this  provision,  would  be  governed 
only  by  that  amount  necessary  to  reasona- 
bly compensate  the  seller  for  the  additional 
expenses  associated  with  the  performance 
of  transportation,  gathering,  treating,  and 
affording  delivery  service  occasioned  by  its 
carriage  plus  a  reasonable  profit  on  such 
services. 

Assume,  though,  a  State  regulatory  com- 
mission, recognizing  that  a  pipeline  was 
regularly  transporting  80'';  Intrastate 
gas  and  20 "ic  gas  under  this  provision, 
permitted  only  80*;;  of  the  total  cost  of 
service  including  fixed  capital  costs  in  the 
Intrastate  gas  rate  structure.  Under  that 
situation,  the  Commission  could  properly 
attribute  20 ""r  of  the  ccst  of  service,  in- 
cluding fixed  capital  costs,  as  the  amount 
necessary  to  reasonably  compensate  the 
seller  for  expenses  associated  with  trans- 
porting, gathering,  treating,  and  delivery  of 
the  gas  transiK>rted  under  this  provision.  Of 
course,  the  Commission  would  not  have  to 
grant  such  allocation  as  such  allocation 
would  be  within  its  discretion. 

Thus,  it  is  not  contemplated  that  there 
would  be  any  double  recovery  for  cost  of 
service  Including  fixed  capital  costs  by  vir- 
tue of  an  overlapping  as  between  a  State 
regulatory  commission's  permissible  rate  and 
the  amount  calculated  by  the  Commission  as 
necessary  and  reasonable  compensation  for 
transportation  for  performance  of  services 
under  this  provision. 

The  duration  of  sales  entered  Into  under 


this  section  Is  limited  to  two  years.  Succes- 
sive extensions  of  not  more  than  two  years 
per  extension  are  authorized.  If  t^>proved  by 
the  Commission. 

Sales  authorized  by  this  section  are  subject 
to  interruption  by  the  seller  at  his  discre- 
tion, or  by  the  Commission  to  the  extent 
that  the  natural  gas  sold  is  required  to  en- 
able the  seller  to  render  adequate  service  to 
its  existing  customers.  The  determination  of 
what  constitutes  adequate  service  Is  made 
by  the  Commission  without  regard  to  the 
priority  of  the  intrastate  customers  to  be 
served.  Such  customers  are  to  be  evaluated 
as  of  the  date  of  filing  by  the  Intrastate  pipe- 
line of  an  application  to  sell  natural  gas 
under  this  provision.  The  determination 
shall  also  encompass  the  foreseeable  growth 
in  demand,  during  the  period  of  the  sale 
under  this  section,  of  such  Industrial,  resi- 
dential, and  commercial  customers  of  the 
pipeline,  and  the  local  distribution  compa- 
nies served  by  the  pipeline. 

The  conference  agreement  Includes  several 
procedural  provisions  for  transactions  under 
this  section. 

It  gives  the  Commission  authority  to  au- 
thorize the  sale,  transportation,  or  exchange 
by  rule  or  by  order.  It  provides  authority  for 
the  Commission  to  condition  approval  of  the 
sale,  transportation,  or  exchange  under  this 
section  upon  such  specified  terms  and  condi- 
tions as  it  deems  appropriate.  It  requires  the 
Commission  to  disapprove  any  sale  which 
involves  the  sale  of  natural  gas  by  an  intra- 
state pipeline  that  is  determined  to  have 
t)een  solely  or  primarily  acquired  by  the  pipe- 
line for  the  purpose  of  purchase  and  resale 
into  the  Interstate  market.  Gas  that  Is  deter- 
mined by  the  Commission  to  be  reasonably 
projected  to  be  necessary  to  meet  an  intra- 
state pipeline's  future  market  and  buyer 
requirements  shall  not  be  considered  by  the 
Commission  to  be  solely  or  primarily  ac- 
quired by  the  intrastate  pipeline  for  the  pur- 
chase and  resale  in  the  interstate  market.  It 
requires  the  Commission  to  disapprove  any 
application,  or  terminate  any  sile  previously 
authorized  under  this  section  that  would 
circumvent  any  provision  of  this  Act. 

SEC.    312.   ASSIGNMENT   OF   CONTRACTUAL   RIGHTS 
TO    RECEIVE    SURPLUS     NATURAL    GAS 

The  conference  agreement  gives  the  Com- 
mission authority  to  allow  any  intrastate 
pipeline  to  assign  without  compensation  the 
right  to  receive  surplus  natural  gas  to  an  in- 
terstate pipeline  or  local  distribution  com- 
pany. The  determination  of  what  constitutes 
"surplus"  natural  gas  would  be  made  by  the 
appropriate  State  agency  -with  Jurisdiction 
over  the  rates  of  charges  of  the  Intrastate 
pipeline.  The  contract  assignment  would 
cover  natural  gss  that  Is  subject  to  a  price 
ceiling  under  this  Act.  Entering  into  such  an 
arrangement  would  not  affect  the  exempt 
status  of  any  party  to  the  transaction  under 
the  Natural  Gas  Act. 

The  conferees  Intend  that  the  term  "as- 
sign" shall  have  its  traditional  meaning 
under  contract  law.  It  is  a  simple  assignment 
of  the  rights  of  one  party  to  receive  goods 
and/or  services  under  a  contract  entered 
into  by  that  partv.  The  assignee  would  not 
receive  any  additional  right  to  receive  goods 
or  services  beyond  what  was  available  to  the 
assignor;  nor  would  he  incur  any  additional 
obligations  or  be  required  to  pay  additional 
compen-atlon  beyond  what  was  available 
to  the  assignor.  Both  partial  and  total  as- 
signments are  authorized.  Thus,  an  assign- 
ment for  a  period  of  time  less  than  the  full 
contractual  term  or  for  a  quantity  less  than 
the  maximum  dally  contract  volume  Is 
permissible. 

SEC.  313.  EFFECT  OF  CERTAIN  NATURAL  GAS 
PRICES  ON  INDEFINITE  PRICE  ESCALATOR 
CLAUSES 

The  conference  agreement  limits  the  ef- 
fect ol  prices  paid  lor  high -cost  natural  gas 
defined  In  sec.  107,  emergency  purchases  au- 
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thorlzed  under  see.  30a(»).  and  allocfttlons 
ordered  under  sec.  303.  In  the  application  of 
Indefinite  price  escalator  clauses,  as  defined 
In  sec.  106(b). 

SEC.    314.   CLAUSES  PSOHIBmNG  CERTAIN   SALES. 
TaAMSPORTATION.    AND    COMMZNOLING 

Both  the  House  and  Senate  passed  bills 
contained  provisions  which  declared  con- 
tractual prohibitions  on  commingling  of  In- 
trastate natural  gas  with  Interstate  natural 
gas  unenforceable  with  respect  to  sales  of 
nattiral  gas  to  which  the  legislation  applies. 
The  application  of  the  provision  In  the  Sen- 
ate passed  bill  was  limited  to  sales  of  natural 
gas  authorized  by  proposed  section  28  of  the 
Natural  Oas  Act.  The  conference  agreement 
adopts  the  House  provision. 

This  section  Is  not  Intended  by  the  con- 
ferees to  affect  the  exempt  status  of  any  party 
under  the  Natural  Oas  Act. 

SEC.  315  CONTRACT  DtTRATION;  RIGHT  OF  FIRST 
refusal;   filing  of  contracts  and  AGREEMENTS 

The  House  passed  bill  authorized  the  Com- 
mission to  regulate  terms  and  conditions  of 
service  (other  than  price)  contained  In  pro- 
ducer contracts  for  sales  of  natural  gas.  The 
authority  applied  to  both  interstate  and  in- 
trastate sales  contracts.  The  Senate  passed 
bill  did  not  contain  a  similar  provision. 

The  conference  agreement  provides  the 
Commission  authority  to  specify  the  mini- 
mum duration  of  contracts  for  purchases  to 
which  sec.  601  (a)  (1)  (A)  or  (Bi  Is  applica- 
ble. The  duration  Is  not  to  exceed  15  years 
or  the  commercially  producible  life  of  the 
reservoir,  whichever  Is  shorter. 

Tilt  conference  agreement  also  requires 
the  Commission  to  exercise  this  authority  in 
a  nondiscriminatory  manner  with  respect  to 
onshore  purchases  by  Interstate  and  Intra- 
state pipelines.  The  Commission  Is  specifi- 
cally precluded  from  exercising  Us  contract 
duration  authority  in  a  manner  which  gives 
an  advantage  to  Interstate  pipelines  which 
has  the  effect  of  diverting  supplies  of  natural 
gas  to  interstate  pipeline  systems,  thus  deny- 
ing tulequate  supplies  of  gas  to  Intrastate 
pipeline  systems.  The  Commission  Is  author- 
ized to  vary  the  application  of  the  general 
requirements  under  this  section  for  pur- 
chases of  onshore  gas  as  necessary  to  respond 
to  special  circumstances  of  any  particular 
pipeline  or  pipelines. 

The  conference  agreement  also  directs  the 
Commission  to — 

( 1)  require  new  contracts  for  sales  of  nat- 
ural gas  from  lands  on  the  Outer  Con- 
tinental Shelf  to  be  for  a  minimum  15-year 
term  or  the  commercially  producible  life  of 
the  reservoir  (whichever  Is  less) : 

(2>  provide  for  a  rlght-of -first  refusal  for 
certain  categories  of  natural  gas  production 

A  bona  fide  offer  must  be  made  to  the  pur- 
chaser of  deregulated  high  cost  natural  gas. 
new  natural  gas.  and  natural  gas  produced 
from  any  new  onshore  production  well  which, 
but  for  the  provisions  of  sec.  601(a)  (l)(Bi. 
would  be  subject  to  the  provisions  of  the 
Natural  Oas  Act.  The  term  bona  fide  offer  Is 
Intended,  at  a  minimum,  to  Include  terms 
that  would  be  legal  for  any  purchaser  to  ac- 
cept under  the  Natural  Gas  Act.  Following 
the  expiration  of  any  contract  covering  such 
natural  gas,  and  any  rejection  cf  a  bona  fide 
offer  by  the  purchaser  who  would  have  been 
entitled  to  receive  the  natural  gas  under  the 
Natural  Gas  Act.  such  purchase  is  granted  a 
right  of  first  refusal  of  the  first  offer  to  sell 
such  natural  gas  which  has  been  accepted  by 
another  person  in  an  arms-length  transac- 
tion. 

The  right  of  first  refusal  provided  In  this 
section  Is  in  addition  to  any  certificate  and 
abandonment  requirements  of  the  Natural 
Gas  Act  which  are  not  eliminated  by  Title 
VI 

The  conferees  do  not  intend  anything  In 
this  section,  or  anything  In  this'  Act.  to  pre- 
judge the  outcome  of  Shell  Oil  v   FERC.  No 


76-3066  (5th  Clr.  Jan.  20.  1978).  currently 
pending  before  the  Supreme  Court  on  the 
question  of  the  extent  of  the  Commission's 
Jurisdiction  over  producer  performance 
standards. 

The  conference  agreement  also  gives  the 
Commission  authority  to  require  purchasers 
to  file  copies  of  all  new  contracts  with  the 
Commission  for  natural  gas  sales,  and  all 
ancillary  agreements  pertinent  to  those  con- 
tracts 

TITLE  rv— NATURAL  GAS  CURTAILMENT 
POLICIES 

SEC      401.     NATURAL    GAS    FOR    ESSENTIAL    AGRI- 
CULTURAL   USES 

House  provision 

The  House  passed  legislation  prohibited 
any  pipeline  or  local  distribution  company 
from  curtailing  natural  gas  deliveries  to  es- 
sential agricultural  users  Identified  by  the 
Secretary  of  Agriculture  below  the  essential 
requirements  of  such  user,  unless  necessary 
to  meet  the  natura'  gas  requirements  of  high 
priority  users 

The  legislation  defined  "agricultural  use" 
as  any  agricultural  or  food  processing  use  of 
natural  gas.  Including  tht  use  of  natural 
gas— 

1 1 1  for  irrigation  pumping: 

i2l  for  crop  drying;  or 

( 3 1  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural  chem- 
icals, or  food. 

TTie  legislation  defined  "high  priority  user" 
as  any  person  who  uses  natural  gas — 

I  1 )  In  a  residence; 

1 2)  In  a  commercial  establishment  (In 
amounts  less  than  50.000  cubic  feet  on  a 
peak  day) . 

(3»  In  any  other  use  the  curtailment  of 
which  the  Commission,  the  Department  of 
Energy,  or  the  State  agency  exercising  regu- 
latory authority  las  the  case  may  be) 
determines  would  endanger  life,  health,  or 
physical  property 

The  Secretary  of  agriculture  was  given 
authority  to  Identify  agricultural  uses  for 
which  natural  gas  Is  essential,  and  to  deter- 
mine the  supply  requirements  (Including 
requirements  resulting  from  capacity  expan- 
sion i  of  Identified  agricultural  uses  to 
satisfy  the  requirements  of  full  food  and 
fiber  production  and  processing,  and  to  pre- 
serve public  health,  safety,  and  welfare. 

The  House  passed  bill  applied  to  both  In- 
terstate and  Intrastate  pipelines,  and  to 
local  distribution  companies 

Senate  provision 

The  Senate  passed  bill  required  the  Com- 
mission or  the  Department  of  Energy,  not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act,  to  prohibit  Interstate  pipe- 
lines from  curtailing  natural  gas  for  essential 
agricultural  purposes  for  which  natural  gas  Is 
necessary,  as  determined  by  the  Secretary  of 
Agriculture,  unless  such  curtailment  Is  re- 
quired to  maintain  natural  gas  service  for 
high  priority  users. 

The  agricultural  priority  extended  to  agri- 
cultural, iood  processing  and  food  packaging 
for  which  natural  gas  is  necessary.  Includ- 
ing— 

(1)  Irrigation  pumping; 

(2)  crop  drying;  and 

(3)  use  of  natural  gas  as  a  raw  material 
feedstock  or  process  fuel  and  In  production 
of  fertilizer  and  essential  agricultural  chemi- 
cals I  for  present  and  expanded  capacity  In 
existing  and  future  plants) 

High  priority  user  protection  was  afforded 
to— 

1 1 )   residential  users: 

(2 1  small  users  i  using  less  than  50,000 
cubic  feet  of  natural  gas  on  a  peak  day) ; 

|3)  hospitals;  and 

(4)  similar  users  vital  to  public  health  and 
safety 

The  Secretary  of  Agriculture  was  given  au- 
thority to  determine  agricultural,  food  proc- 


essing, and  food  packaging  uses  for  which 
natural  gas  Is  necessary.  He  was  required  to 
certify  natural  gas  quantities  necessary  for 
such  essential  uses  In  order  to  satisfy  re- 
quirements for  full  food  and  fiber  production. 
The  Senate  passed  bill  applied  solely  to 
Interstate  pipelines. 

Conference  agreement 
The  conference  agreement  Includes  the 
Senate  provision,  with  certain  modifications, 
requiring  the  Commission  to  prohibit  in- 
terstate pipelines  from  curtailing  deliveries 
of  natural  gas  for  any  agricultural  use,  un- 
less such  curtailment  of  deliveries  does  not 
reduce  the  quantity  of  natural  gas  deliv- 
ered for  the  use  requirement  of  essential  ag- 
ricultural uses  for  which  natural  gas  Is  nec- 
essary or  is  necessary  to  meet  the  require- 
ments of  high-prlorlty  users. 

The  modifications  In  the  Senate  provision 
which  are  Included  In  the  conference  agree- 
ment require  the  Secretary  of  Energy  to 
amend  the  current  schedule  of  curtailment 
priorities  adopted  pursuant  to  the  Natural 
Gas  Act  so  as  to  bring  them  Into  conform- 
ity with  the  statutory  requirements  In  this 
Act.  This  modification  was  necessary  to 
bring  the  division  of  responsibility  between 
the  Secretary  and  the  Commission  Into  con- 
formity with  the  Department  of  Energy  Act. 
Nothing  In  this  section  denies  the  Commis- 
sions right  under  section  404  of  the  Depart- 
ment of  Energy  Organization  Act  to  review 
the  Secretary's  rule  under  subsection  (a). 

Once  the  schedule  of  curtailment  priori- 
ties Is  brought  Into  conformity  with  the  re- 
quirements of  this  Act,  the  Commission  will 
be  required  to  Implement  the  revised  cur- 
tailment priority  schedule  applicable  to  In- 
terstate pipelines.  For  purposes  of  Imple- 
menting this  section,  the  Commission  Is  In- 
structed to  reopen  curtailment  plans  that 
are  already  In  effect  under  the  Natural  Gas 
Act  only  to  the  extent  necessary  to  adjust 
those  plans  to  bring  them  into  conformity 
with  the  new  curtailment  priority  schedule. 
The  conferees  were  concerned  that  these 
changts  not  burden  the  Commission  with 
lengthy  proceedings  which  might  throw  ex- 
isting curtailment  plans  Into  disarray. 
Therefore,  the  conference  agreement  In- 
cludes the  term  "to  the  maximum  extent 
practicable"  to  assure  that  the  Commission 
has  the  necessary  flexibility  In  Implement- 
ing any  changes  For  example,  the  conferees 
do  not  Intend  the  reopening  of  curtailment 
plans  for  this  limited  purpose  to  result  In 
adoption  of  a  new  base  year  for  curtailment 
purposes. 

The  conference  agreement  defines  the 
term  'agricultural  use"  to  Include  uses  of 
natural  gas  for  agricultural  production, 
natural  fiber  production,  natural  fiber  proc- 
essing, food  quality  maintenance.  Irrigation 
pumping,  crop  drying,  or  as  a  process  fuel  or 
feedstock  In  the  production  of  fertilizer, 
agricultural  chemicals,  animal  feed,  or  food. 

The  conference  agreement  Includes  the 
House  definition  of  "high  priority  use", 
modified  to  Include  schools,  hospitals,  and 
any  other  similar  Institutions  for  which 
the  Secretary  determines  that  curtailment 
of  natural  gas  supplies  would  endanger  life, 
health,  welfare,  or  maintenance  of  physical 
property.  The  term  residence  Is  Intended  to 
include  apartment  buildings  and  other 
multl-unlt  high-rise  buildings  used  pre- 
dominantly for  residential  purposes  such  as 
space  heating,  hot  water  heating,  cooking 
and  clothes  drying.  Such  buildings  may  con- 
tain some  space  used  for  commercial  pur- 
Dows  but.  If  such  uses  would  each  qualify  as 
high  priority  under  the  commercial  defini- 
tion, the  combination  of  such  uses  together 
with  the  residential  u<^e  should  not  prevent 
the  building  from  qualifying  as  high  pri- 
ority. It  Is  Intended  that  consideration  of 
human  needs  be  the  basis  for  qualifying  the 
building  as  high  priority  and  the  presence  of 
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commercial  uses  within  the  building  should 
not  disqualify  the  unit  as  high  priority. 
Maintenance  of  physical  property  includes 
protection  of  plant  property  as  it  did  under 
ENGA. 

The  conference  agreement  gives  authority 
to  the  Secretary  of  Agriculture  to  certify  to 
the  Secretary  of  Energy  and  to  the  Commls- 
.sion  the  natural  gas  requirements  for  agricul- 
tural uses  in  order  to  meet  the  requirements 
of  full  food  and  fiber  production,  base  upon 
the  definition  of  "agricultural  use"  con- 
tained in  this  section. 

The  Commission,  in  consultation  with  the 
Secretary  of  Agriculture,  will  determine  If 
alternative  fuels  are  economically  practi- 
cable and  reasonably  available  to  meet  the 
needs  of  agricult\irp.I  uses  as  certified  by  him. 
If  the  Commission  determines  that  alterna- 
tive fuels  meet  both  tests,  the  uses  will  not 
qualify  for  a  curtailment  nrioritv.  The  con- 
ferees specifically  p-anted  the  Secretary  of 
Agriculture  a  special  consultative  role  with 
respect  to  determinations  regarding  alter- 
native fuel  capability.  The  conferees  do  not 
intend  the  consultations  between  the  Secre- 
tary of  Agriculture  and  the  Commission  to  be 
subje'^t  to  the  Commission's  ex  parte  con- 
sultation rules 

The  conferees  Intend  that  the  authority  to 
restrict  curtailment  priority  by  determining 
that  alternative  fuels  are  economically  prac- 
ticable and  reasonably  available  be  utilized 
only  in  cases  where  it  is  clear  that  both  tests 
are  met.  One  of  the  reasons  for  Imposing  such 
a  requirement  is  to  prevent  unneces.sary  in- 
creases In  the  cost  of  focd  in  this  country. 
The  Commission  determination  that  an  al- 
ternative fuel  is  "economically  practicable" 
shall  not  Include  a  requirement  to  switch  to 
high  cost  alternatives.  That  is  not  what  the 
conferees  consider  to  be  "economically  prac- 
ticable". 

The  conference  aRreement  specifically  In- 
cludes authority  for  the  Secretary  of  Agri- 
culture to  intervene  before  the  Commission 
in  curtailment  proceedings  implementing  this 
section.  The  conferees  do  not  Intend  that 
anything  in  this  Act  shall  give  the  Secretary 
of  Agriculture  authority  to  exercise,  or  limit 
the  performance  of  his  du'les  under  this 
section  for  the  purpose  of  restricting  produc- 
tion of  any  crop  or  crops. 

SEC      402.    NATURAL    GAS    FOR    ESSENTIAL    INDUS- 
TRIAL   PROCESS   AND   FEEDSTOCK   USES 

The  Senate  passed  bill  contained  a  re- 
quirement for  the  Commission  to  give  a  cur- 
tailment priority  for  deliveries  of  natural 
gas  for  Industrial  use  In  which  natural  gas 
Is  essential  and  for  which  there  is  no 
economically  practicable  and  reasonably 
available  substitute.  The  term  economically 
practicable  Is  Intended  to  have  the  same 
meaning  as  the  Commission's  standard  of 
economic  feasibility  under  extraordinary  re- 
Uel  in  curtailment  cases.  Industrial  process 
fuel  and  feedstock  uses  would  be  given  pri- 
ority over  all  Industrial  boiler  fuel  uses.  The 
priority  follows  high  priority  and  essential 
agricviltural  uses  directly,  as  defined  else- 
where in  the  legislation. 

The  House  passed  bill  did  not  contain 
a  comparable  provision. 

The  conference  agreement  Incorporates  the 
Senate  provision,  modifying  It  to  conform 
with  the  division  of  responsibilities  between 
the  Secretary  of  Energy  and  the  Commission 
contained  in  the  Department  of  Energy  Or- 
ganization Act. 

The  conference  agreement  requires  the 
Secretary  of  Energy  to  certify  to  the  Com- 
mission the  natural  gas  requirements  for  es- 
sential Industrial  process  fuel  or  feedstock 
uses  of  natural  gas  for  which  the  Secretary 
determines  natural  gas  Is  essential.  The 
Commission  Is  given  authority  to  implement 
the  priority  schedule.  If  the  Commission  de- 
termines that  use  of  an  alternative  fuel  is 
economically  practicable  and  such  fuel  is 
reasonably  available,  the  user  will  not  be 
given  a  curtailment  priority. 


SEC.  403.  ESTABLISHMENT  AND  IMPLEMENTATION 
OF    PRIORITIES 

The  conference  agreement  conforms  the 
responsibilities  of  the  Secretary  of  Energy 
and  the  Commission  under  this  Title  to  the 
division  of  responsibilities  established  In  the 
Department  of  Energy  Organization  Act.  Un- 
der this  division,  the  Secretary  establishes 
and  reviews  priorities  for  curtailments  un- 
der the  Natural  Gas  Act.  and  the  Commis- 
sion implements  the  priorities. 

SEC.  404.  LIMITATION  ON  REVOKING  OR  AMEND- 
ING CERTAIN  PRE-1969  CERTIFICATES  OF  PUBLIC 
CONVENIENCE    AND    NECESSITY 

The  Senate  passed  bill  contained  a  provi- 
sion prohibiting  the  Commission  from: 

( 1 )  modifying,  amending,  or  abrogating 
contracts  entered  into  prior  to  January  1, 
1977,  for  the  sale  or  transportation  of  natural 
gas  for  boiler  fuel  use; 

(2)  modifying,  amending,  or  abrogating 
the  supply  terms  of  certificates  issued  under 
section  7  of  the  Natural  Gas  Act  authorizing 
the  sale  or  transportation  of  natural  gas  for 
boiler  fuel  use  under  a  contract  entered  into 
prior  to  January  1,  1977,  unless  requested  to 
do  so  by  the  certificate  holder:  or 

(3)  preventing,  impairing,  or  limiting  de- 
liveries of  natural  gas  for  boiler  fuel  use  un- 
der a  contract  entered  into  prior  to  January 
1,  1977,  or  under  a  certificate  issued  under 
section  7  of  the  Natural  Gas  Act,  authoriz- 
ing the  sale  or  transportation  of  natural  gas 
for  boiler  fuel  use  under  such  a  contract,  un- 
less requested  to  do  so  by  the  certificate 
holder. 

The  provision  was  expressly  qualified  as 
not  limiting  the  curtailment  authority  of  the 
Commission. 

The  House  bill  did  not  contain  a  compar- 
able provision. 

The  conference  agreement  incorporates  a 
modified  version  of  the  Senate  passed  pro- 
vision. This  section  denies  the  Commission 
authority  to  revoke  or  amend  any  certifi- 
cate of  public  convenience  and  necessity.  Is- 
sued prior  to  January  1,  1969,  for  the  trans- 
portation of  natural  gas  owned  by  an  electric 
utility,  except  upon  the  application  by  the 
holder  of  such  transportation  certificates. 
The  provision  is  effective  for  a  period  of  10 
years  after  the  date  of  enactment  of  this  Act. 

This  limitation  on  the  Commission's  au- 
thority does  not  limit  the  authority  of  the 
Commission  to  effectuate  natural  gas  cur- 
tailments. 

Natural  gas  affected  by  this  section  is  sub- 
ject to  allccatlon  under  sec.  303(c)  of  this 
Act  along  with  other  general  pipeline  supply 
gas.  Such  gas  may  also  qualify  for  allocation 
under  sec.  303(b)  of  this  Act. 

Nothing  in  this  section  is  intended  to  over- 
ride any  provision  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

TITLE     V— ADMINISTRATION.     ENFORCE- 
MENT. AND  REVIEW 

SEC.      501.      GENERAL      RULEMAKING      ALJTHORnY 

The  House  passed  bill  provided  authority 
to  Issue  rules  In  enforcing  compliance  with 
the  provisions  of  the  legislation,  and  to  fur- 
ther define  terms  used. 

The  Senate  passed  bill  did  not  contain  a 
comparable  provision,  relying  Instead  upon 
sections  of  the  Natural  Gas  Act  under  which 
the  Commission  may  establish  procedures 
to  govern  Its  proceedings,  and  has  general 
powers  to  issue  orders,  rules,  and  regulations. 

The  conference  agreement  provides  author- 
ity for  the  Commission  or  any  other  Federal 
officer  or  agency  In  which  any  function  under 
the  Act  Is  vested  to  Issue  rules  and  orders 
under  the  Act,  and  to  perform  any  and  all 
acts  as  it  may  find  necessary  or  appropriate 
to  carry  out  the  provisions  of  this  Act.  The 
authority  to  prescribe  rules  and  orders  neces- 
sary to  carry  out  the  provisions  of  this  Act 
Includes  the  authority  to  issue  rules  and  or- 
ders necessary  to  prevent  circumvention  of 
the  Act. 


The  Commission  may  define  terms,  pre- 
scribe the  forms  of  reports,  and  prescribe 
effective  dates  for  rules  and  regulations.  For 
instance,  the  Commission  may  define  terms 
such  as  "transfer  for  value"  used  in  the  defi- 
nition of  first  sale;  It  may  also  establish 
rules  applicable  to  Intracorporate  transac- 
tions under  the  first  sale  definition. 

SEC.    S02.    ADMINISTRATIVE    PROCEUUBE 

Tile  House  passed  bill  provided  that  the 
rulemaking  procedures  of  the  Administrative 
Procedure  Act  would  apply  to  the  promulga- 
tion of  any  rule  or  order  having  the  effect 
of  a  rule  issued  under  the  legislation.  In 
addition,  it  required  that  there  must  be  an 
opportunity  for  oral  presentation  of  views; 
aggrieved  persons  may  receive  exceptions 
from,  or  modifications  of,  such  rules  in  the 
case  of  special  hardship,  inequity,  or  un- 
fair distribution  of  burdens. 

The  Senate  passed  bill  did  not  contain  a 
comparable  provision,  relying  Instead  upon 
a  section  In  the  Natural  Gas  Act  under  which 
hearings,  investigations,  and  proceedings  are 
governed  by  procedures  adopted  by  the  Com- 
mission. 

The  conference  agreement  adopts  the 
House  provision. 

Procedures  applicable  for  State  or  other 
Federal  agency  determinations  required  by 
t'Ms  Act  are  those  procedures  which  are 
generally  applicable  for  decisionmaking  by 
such  agency. 

SEC.       503.      DETERMINATIONS      FOR      QUALIFTING 
UNDER  CERTAIN  CATEGORIES  OF  NATTTHAL  CAS 

House  provision 

The  House  passed  bill  required  the  Com- 
mission to  delegate  the  authority  to  deter- 
mine which  production  qualifies  as  new  nat- 
ural gas  produced  from  a  newly  discovered 
reservoir  to  the  appropriate  State  regulatory 
agency  upon  the  request  of  that  agency.  The 
Comrriisslon  was  authorized  to  set  terms  and 
conditions  for  such  a  delegation,  to  rescind 
such  delegation,  and.  within  one  year,  to  re- 
verse or  modify  any  determination  made  by 
the  State  agency. 

Senate  provision 

The  Senate  passed  till  assi.gned  the  Com- 
mission authority  to  determine  what  natural 
gas  qualifies  as  new  natural  gas. 
Conference  agreement 

The  conference  agreement  provides  a  dele- 
gation to  certain  State  or  Federal  agencies 
to  make  classification  determinations  re- 
quired by  Title  I. 

The  State  or  Federal  agency  with  natural 
gas  under  Its  regulatory  Jurisdiction  deter- 
mines whether  certain  natural  gas  satisfies 
the  required  factual  determinations  to  be 
classified  as  new  natural  gas  under  sec.  102; 
new  onshore  production  wells  under  sec.  103; 
high-cost  natural  gas  under  sec.  107;  and 
stripper  well  natural  gas  under  sec.  108.  The 
determination  made  by  such  State  or  Federal 
agency  Includes  the  subsidiary  determina- 
tions required  to  be  made  to  determine  the 
category  for  which  natural  gas  production 
qualifies.  For  example.  In  determinations  re- 
garding new  natural  gas.  the  agency  deter- 
minations would  Include  deciding  whether 
a  new  well  Is  outside  the  2.5  mile  distance 
from  a  marker  well;  or  whether  natural  gas 
is  behlnd-the-plpe  or  withheld,  within  the 
definitions  specified  In  the  appropriate  sec- 
tion, as  may  be  further  defined  by  the  Com- 
mission. The  State  or  Federal  agency  deter- 
mination must  then  be  submitted  to  the 
Commission  for  review,  accomnanled  by  such 
substantiation  as  the  Commission  may  re- 
quire. The  Commission  may  reverse  the  State 
or  Federal  agency  classification  If  It  finds 
that  such  determination  is  not  supported 
by  substantial  evidence.  A  seller  may  not 
collect  a  price  under  sections  102,  107  or 
108  until  ft  determination  under  this  section 
has  been  made  final,  unless  it  is  In  accord- 
ance with  the  Interim  or  alternative  col- 
lection procedures  described  in  this  section. 
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The  conferees  Intend  that  a  determination 
that  certain  natural  gas  does  not  qualify 
for  a  certain  category  to  be  a  determination 
within  the  scope  of  sec.  503(a),  which  Is 
subject  to  Commission  review  In  cases  In 
which  the  State  or  Federal  agency  finds  that 
natural  gas  does  not  fall  within  one  of  the 
enumerated  categories  because  the  pro- 
ducer's application  Is  not  supported  by  sub- 
stantial evidence,  the  absence  of  such  evi- 
dence from  the  record  would  be  treated  by 
the  Commission  as  substantial  evidence  sup- 
porting the  agency's  determination  In  such 
cases,  the  Commission  would  not  be  required 
to  reverse  the  finding  under  review.  How- 
ever, as  many  such  determinations  will  be 
routine  and  may  be  reported  en  bloc,  and 
the  conferees  do  not  Intend  to  Impose  more 
paperwork  than  necessary  on  the  States,  the 
record  of  such  negative  determinations  need 
be  sent  to  the  Commission  only  upon  the 
request  of  the  aggrieved  party,  normally  the 
seller. 

A  preliminary  reversal  of  the  State  or  Fed- 
eral determination  must  be  made  by  the 
Commission  within  45  days  of  receipt  of 
notification,  accompanied  by  the  record,  of 
the  State  or  Federal  agency  decision  The 
initial  finding  is  not  subject  to  Judicial  re- 
view. 

The  conferees  Intend  that  such  prelimi- 
nary reversal  be  akin  to  the  Commission's 
exercise  of  Its  suspension  authority  undter 
section  205  of  the  Federal  Power  Act  and 
section  4  of  the  Natural  Gas  Act. 

The  Commission  may  remand  a  State  or 
Federal  agency  determination  If  It  finds 
such  determination  Is  not  consistent  with 
Information  contained  in  Us  public  records 
The  provisions  allowing  Commission  re- 
mand of  a  State  or  Federal  agency  deter- 
mination are  intended  to  provide  a  means 
for  resolving  conflicts  caused  by  information 
available  to  the  Commission  where  such 
Information  was  not  part  of  the  record  be- 
fore the  State  agency.  This  provision  is  not 
Intended  to  allow  undue  delay  in  the  deter- 
mination process.  Thus,  a  party  aggrieved  by 
a  Commission  remand  order  has  the  option 
of  seeking  Judicial  review  of  such  remand, 
based  on  the  arbitrary  and  capricious  stand- 
ard. 

Determinations  made  under  this  section 
are  for  the  purpose  of  thu  Act  only.  For  ex- 
ample, the  determination  of  what  consti- 
tutes a  new  reservoir  shall  not  be  binding- 
on  the  State  for  any  other  purpose 

The  final  finding  by  the  Commission  to  re- 
verse a  State  or  Federal  agency  determination 
must  come  within  120  days  after  the  Com- 
mission's Initial  action. 

A  preliminary  reversal  must  be  followed 
by  a  final  action  to  reverse,  or  it  has  no  ef- 
fect; the  conferees  do  not  Intend  to  allow 
the  Commission's  Initial  action  to  stand 
without  a  subsequent  final  action  that  shall 
constitute  final  agency  action  for  purposes  of 
Judicial  review.  The  State  or  Federal  agency 
determination  stands  if  no  action  is  taken 
within  the  45  and  120  days  provided  Only 
a  final  Commission  reversal  Is  binding  under 
sec.  503(d) . 

The  Commission's  action  in  reversing  a 
State  or  Federal  agency  determination  is  sub- 
ject to  Judicial  review.  The  conferees  Intend 
that  the  question  of  whether  the  State  or 
Federal  agency  determination  is  supported 
by  substantial  evidence  shall  be  a  question  of 
law.  The  Commission's  determination  of  this 
question  may  be  reversed  by  the  court  If  it 
is  not  In  accordance  with  the  requirements 
of  law;  the  Commission's  determination  to 
reverse  a  State  or  Federal  agency  determina- 
tion must  be  based  on  a  finding  that  there 
was  no  substantial  evidence  for  such  deter- 
mination. 

The  conferees  intend  that  the  Commis- 
sion's authority  to  review  State  or  Federal 
agency  determinations  shall  be  limited  to 
determining  the  narrow  question  of  whether 


or  not  the  agency  determination  Is  supported 
by  substantial  evidence.  The  conferees  have 
followed  the  traditional  definition  of  sub- 
stantial evidence  review;  that  Is.  there  Is  no 
Intention  to  allow  the  Commls.sion  to  "sec- 
ond guess  "  the  agency  by  Independently 
weighing  the  evidence  and  reversing  the 
agency's  determination  as  If  the  initial  re- 
sponsibility to  make  the  determination  were 
placed  Within  the  Commission  If  the  Com- 
mission determines  that  substantial  evidence 
exists  for  the  State  or  Federal  agency's  de- 
termination, the  Commission's  Inquiry  and 
reviewing  responsibilities  terminate  The 
Commission  may  utilize  Information  avail- 
able to  it  In  Us  own  flies,  books,  and  rec- 
ords for  assistance  in  conducting  its  review. 
Such  evidence  shall  also  be  made  available 
t5  the  State  or  Federal  agencies  with  respon- 
sibilities under  this  section  upon  the  re- 
quest of  such  agencies 

Nothing  In  this  Title  is  Intended  to  limit 
the  Jurisdiction  of  State  courts  to  decide 
questions  of  State  law  A  party  aggrieved 
by  procedural  aspects  of  State  or  Federal 
agency  determinations  may  pursue  what- 
ever appeal  rights  are  otherwise  available 
under  State  or  Federal  law  The  party  Is.  at 
the  same  time,  bound  by  the  record  made 
In  the  proceeding  for  purposes  of  Commis- 
sion review  Thus,  the  party  Is  free  simul- 
taneously to  pursue  Commission  review, 
arguing  that  the  record  as  transmitted  did 
have  substantial  evidence  to  support  the 
determination  and  to  pursue  procedural  re- 
view. In  State  court  for  State  determinations, 
arguing  that  the  record  Is  prejudiced  due  to 
procedural  error  That  State  or  Federal 
court's  review  of  the  record  Is  limited  to 
procedural  questions  If  successful  before 
the  Commission,  the  party  has  prevailed  in 
any  event  If  unsuccessful  there,  but  success- 
ful In  the  State  or  Federal  court  review, 
there  would  be  an  opportunity  to  make  a 
new  record  before  the  State  or  Federal 
agency. 

With  respect  to  any  natural  gas,  any  final 
determination  made  by  the  State  or  Fed- 
eral agency,  or  by  the  Commission,  which 
Is  no  longer  subject  to  Judicial  review  Is 
binding  with  respect  to  such  natural  gas, 
unless  the  agency  or  Commission  relied  on 
any  untrue  statement  of  a  material  fact,  or 
there  wsw  an  omission  of  a  material  fact 

The  conferees  recognize  that  gas  may  be 
produced  by  the  seller  and  sold  to  the  buyer 
even  while  the  determination  process  Is  pro- 
ceeding either  before  a  State  or  Federal 
agency  or  before  the  Commission,  or  before 
the  courts  This  section  Includes  provision 
for  a  seller  of  natural  gas  to  make  collec- 
tions during  this  period  In  certain  cases  of 
production  from  new  wells  In  other  cases, 
the  conferees  Intend  that  the  Commission 
should  have  power  to  establish  rules  concern- 
ing the  collection  and  accounting  for  monies 
paid  during  this  perloi.  the  effect  of  a  pre- 
liminary reversal,  and  the  adjustment  of 
prices  and  monies  upon  any  final  determina- 
tion different  from  that  under  which  the 
parties  were  initially  operating. 

The  State  or  Federal  agency  having  reg- 
ulatory Jurisdiction  with  respect  to  the  pro- 
duction of  natural  gas  may  waive  Us  author- 
ity to  make  determinations  under  this  sec- 
tion. If  the  Commission  agrees. 

The  conference  agreement  provides  several 
methods  for  interim  collection  of  maximum 
lawful  prices  Paragraphs  iD  and  i3i  of 
subsection  le)  provide  statutory  rules;  para- 
graph (2)  requires  the  Commission  to  estab- 
lish, by  rule,  alternate  methods  for  interim 
collection  of  maximum  lawful  prices.  In  all 
cases,  the  Interim  collection  of  such  prices 
must  be  collected  subject  to  a  condition  of 
refund,  with  interest.  If  the  price  collected 
is  higher  than  the  final  maximum  lawful 
price  Under  paragraph  ili.  a  seller  of  nat- 
ural gas  from  a  new  well  may  collect  the 
maximum  lawful  price  under  sec    109  pend- 


ing a  determination  by  the  appropriate  State 
or  Federal  agency.  In  order  to  qualify  for 
such  interim  collection  the  seller  must  file 
a  sworn  statement  that  such  natural  gas  is 
produced  from  a  new  well,  and  that  the  seller 
believes  In  good  faith  that  such  natural  gas 
is  eligible  to  be  sold  at  a  price  not  less  than 
the  price  under  sec,  109.  The  seller  must  also 
file  a  petition  for  a  determination  within  90 
days  after  the  date  of  enactment  with  the 
appropriate  State  or  Federal  agency  or.  If 
later,   before  collection  of  the  higher  rate. 

Under  paragraph  1 2 ) .  the  Commission  must 
prescribe  alternate  methods  of  interim  col- 
lection The  alternate  method  would  permit 
the  seller  to  collect  for  any  natural  gas  the 
maximum  lawful  price  under  Title  I  for 
which  a  petition  is  filed  for  a  determination 
111  any  case  in  which  such  price  exceads  the 
price  under  sec  109  Again,  this  collection  Is 
subject  to  refund  with  interest.  In  addition, 
the  seller  must  comply  with  such  require- 
ments prescribed  by  the  Commission  to  pro- 
vide adequate  assurance  that  funds  attribut- 
able to  the  collection  of  a  price  In  excess  of 
the  price  under  sec  109  are  available  for 
refund  This  assurance  could  be  by  means 
of  bonding,  escrow,  posting  of  security,  or 
such  other  means  as  the  Commission  deter- 
mines to  be  appropriate. 

Under  paragraph  (3).  the  seller  may  col- 
lect, after  a  determination  by  the  appropriate 
State  or  Federal  agency,  the  appropriate 
maximum  lawful  price  applicable  under  such 
determination  If  the  State  or  Federal  agency 
determines  that  the  seller  Is  entitled  to  a 
price  m  excess  of  the  maximum  lawful  price 
under  se::  109.  the  seller  may  retroactively 
collect  the  appropriate  price  effective  the 
first  day  of  the  first  month  after  the  date  of 
enactment,  or  the  day  deliveries  began, 
whichever  is  later,  if  the  contract  so  permits, 
.^gain.  this  collection  must  be  subject  to 
refund,  with  Interest  If.  for  example,  the 
State  or  Federal  agency  determines  that  the 
production  qualifies  as  new  natural  gas  under 
.sec  102(b).  the  seller  may  collect  the  maxi- 
mum lawful  price  provided  under  sec.  102(b) , 
if  his  contract  so  permits  If  either  the  Com- 
mission or  a  court  reverses  the  State  or  Fed- 
eral agency  determination  under  the  appro- 
priate section,  the  seller  would  be  required 
to  refund  moneys  collected  In  excess  of  the 
maximum  lawful  price  for  which  the  produc- 
tion qualifies. 

SEC     504      (a  I     ENrORCEMENT 

The  conference  aereement  provides  that  It 
shall  be  unlawful  for  any  person  to  violate 
any  provision  of  this  Act  or  any  rule  or  order 
under  this  Act  Both  civil  and  criminal  en- 
forcement provisions  are  provided. 

SEC      504.     (b)     CIVIL    PENALTIES 

House  provision 

The  Hotise  pa.ssed  bill  subjected  violators 
of  any  provision,  rule  or  order  to  the  follow- 
ing civil  penalties  for  each  violation: 

1 1 1  $20,000  for  violations  relating  to  pro- 
duction, gathering,  sale,  transmission  or  dis- 
tribution of  natural  gas;  or 

( 2 )    $2,500  for  other  violations. 

Civil  penalties  would  have  been  assessed 
by  the  Commission  after  a  hearing  on  the 
record  The  assessment  would  have  been  en- 
forced, modified  or  set  aside  In  the  appro- 
priate district  court. 

Senate  provision 

The  Senate  passed  bill  did  not  contain  a 
comparable  provision,  relying  Instead  on  a 
section  of  the  Natural  Gas  Act  under  which 
the  Commission  may  bring  an  action  In  U,S 
District  Court  If  It  appears  a  person  Is  en- 
gaged or  about  to  engage  In  acts  or  practices 
that  constitute  or  will  constitute  violations 
of  the  Act  Injunctive  relief  and  mandamus 
are  available  civil  remedies  under  the  Natural 
Gas  Act, 

Conference  agreement 

The  conference  agreement  adopts  proce- 
dures for  civil  enforcement  based  upon  the 
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Natural  Gas  Act,  as  in  the  Senate  passed  blU. 
In  addition,  the  conference  agreement  In- 
cludes a  modified  version  of  the  House  pro- 
vision, making  violators  of  any  provision,  rule 
or  order  subject  to  a  civil  penalty  of  up  to 
$5,000  for  knowing  violations  of  the  Act  or 
knowing  violations  of  rules  and  orders  ptir- 
suant  to  the  Act. 

The  conference  agreement  provides  author- 
ity for  the  Secretary  or  the  Commission,  or 
the  Attorney  General  upon  request  of  the 
Secretary  or  the  Commission  to  institute  a 
civil  action  for  Injunctive  or  other  equitable 
relief  to  enforce  the  incremental  pricing  pass- 
through  requirements  In  sec.  205(e) . 

The  term  "knowing"  means  the  having  of — 

( 1 )  actual  knowledge,  or 

(2)  the  constructive  knowledge  deemed  to 
be  possessed  by  a  reasonable  person  who  acts 
In  the  circumstances. 

The  conferees  Intend  that  every  person 
shall  be  presumed  to  have  constructive 
knowledge  of  this  Act.  However,  every  person 
shall  not  necessarily  be  presumed  to  have 
constructive  knowledge  of  the  regulations 
adopted  pursuant  to  the  Act.  The  latter 
would  be  a  question  of  fact  to  be  determined 
by  the  reasonable  man  test. 

A  seller  would  not  be  In  violation  of  sec. 
504(a)  ( 1 )  If  the  seller  charged  a  price  higher 
than  the  maximum  lawful  price  because  of 
reliance  on  prices  or  Infiatlon  factors  pub- 
lished by  the  Commission  in  accordance  with 
Title  I.  This  follows  from  sec.  504(b)  (6)  (B), 
which  Indicates  that  a  violation  is  not  know- 
ing if  It  rests  on  information  not  in  the 
possession  of  a  reasonable  person  who  acts 
in  the  circumstances. 

Of  course.  If  such  prices  of  Inflation  fac- 
tors are  later  found  in  error  or  change,  the 
definition  of  knowing  would  apply  as  soon 
as  an  Individual  actually  knew,  or  reasonably 
should  have  known,  of  the  correction.  Con- 
tinuing to  charge  the  price  based  on  the 
earlier  published  information  would  then  be 
a  violation. 

In  the  case  of  a  continuing  violation,  each 
day  of  violation  constitutes  a  separate  viola- 
tion. The  conference  agreement  Includes  a 
three-year  statute  of  limitations  for  civil 
penalties.  The  statute  of  limitations  with 
regard  to  civil  penalties  is  not  intended  by 
the  conferees  to  affect  the  rights  or  remedies 
otherwise  available  under  any  provision  of 
law  for  any  person.  State  or  Federal  agency 
to  bring  any  action  to  recover  damages 
which  may  result  from  any  violation  of  this 
Act  or  rule  or  regulation  Issued  hereunder, 
or  otherwise  enforce  any  provision  of  this 
Act  or  rule  or  regulation  Issued  hereunder. 
The  statute  of  limitations  shall  not  apply  In 
the  case  of  untrue  statements  of  material 
facts,  and  omissions  of  material  facts,  during 
the  determination  process. 

The  Commission  Is  given  authority  to 
assess  civil  penalties.  Violators  may  obtain 
review  of  the  Commission's  assessment 
through  a  trial  de  novo  In  Federal  district 
court.  In  addition,  the  Commission's  author- 
ity pursuant  to  this  section  Includes  the 
authority  to  require  refunds  from  any 
person. 

Attorneys  designated  by  the  Chairman  of 
the  Commission  may  appear  for,  and  repre- 
sent the  Commission  In,  any  clvU  action 
brought  under  this  section.  Such  an  action 
would  be  an  action  brought  "In  connection 
with  any  function  carried  out  by  the  Com- 
mission", which  enables  Commission  attor- 
neys to  bring  actions  under  sec,  401(1)  of  the 
Department  of  Energy  Organization  Act. 

SEC,    504,     ICI     CRIMINAL    PENALTIES 

House  provision 

The  House  passed  bill  subjected  persons 
willfully  violating  any  provision,  rule  or 
order  to  the  following  criminal  penalties  for 
each  violation: 

( 1 )  one  year  Imprisonment;  or 

(2)  a  fine  of: 


(a)  $40,000  for  vioations  relating  to  pro- 
duction, gathering,  sale,  transmission  or  dis- 
tribution of  natural  gas;  or 

(b)  910,000  for  other  violations,  or 
(3)  both  Imprisonment  and  fine. 

Seruite  provision 

The  Senate  passed  bill  did  not  contain  a 
comparable  provision,  relying  instead  on  a 
section  of  the  Natural  Gas  Act  under  which 
willful  and  knowing  violators  of  the  Act  are 
subject  to  a  $5,000  fine,  or  two  years. 
Imprisonment,  or  both.  In  addition,  willful 
and  knowing  violators  of  rules  and  orders 
Issued  under  the  Act  are  subject  to  a  $500 
fine  for  each  day  of  violation. 

Conference  agreement 

The  conference  agreement  adopts  proced- 
ures for  criminal  enforcement  based  upon 
the  Natural  Gas  Act. 

SEC.   505.   INTERVENTION 

The  Secretary  of  Energy  Is  given  authority 
under  this  section  to  Intervene  In  any  State 
agency  proceeding  relating  to  the  proratlon- 
Ing  of,  or  other  limitations  upon  natural 
gas  production. 

SEC.  506.  JtJDICIAL  REVIEW 

The  House  passed  bill  provided  authority 
for  persons  aggrieved  by  rules  and  orders 
under  the  Act  to  obtain  Judicial  review  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

The  Senate  passed  bill  did  not  contain 
a  comparable  provision,  relying  instead  upon 
authority  under  the  Natural  Gas  Act  for 
persons  aggrieved  by  orders  to  obtain  Judi- 
cial review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit, or  In  the  circuit  where  the  person  Is 
located  or  has  his  principal  place  of 
business. 

The  conference  agreement  provides  judi- 
cial review  based  upon  the  Natural  Gas  Act 
provision  described  above. 

SEC.  507.  CONGRESSIONAL  REVIEW 

The  conference  agreement  provides  pro- 
cedures for  Congressional  action  required 
by  sec.  122,  202.  or  206. 

The  section  specifies  the  manner  In  w^hlch 
calendar  days  of  continuous  session  are  to 
be  counted.  It  also  provides  expedited  pro- 
cedures for  Insuring  fioor  consideration  of 
any  resolution  required  by  sec.  122.  202,  or 
206.  It  is  similar  to  the  Congressional  re- 
view procedure  established  in  the  Energy 
Policy  and  Conservation  Act  (40  U.S.C, 
6201). 

SEC   508.  TECHNICAL  AMENDMENT 

This  section  conforms  the  powers  of  the 
Commission  under  this  Act  to  the  Depart- 
ment of  Energy  Organization  Act.  The  con- 
ferees intend  that  the  information-gather- 
ing authority  granted  under  this  section  be 
exercised  in  a  manner  which  avoids  duplica- 
tion of  submissions  by  any  person  to  the 
maximum  extent  practicable  to  achieve  the 
purposes  of  this  Act. 

TITLE  VI— COORDINATION  WITH  NAT- 
URAL GAS  ACT:  MISCELLANEOUS  PRO- 
•VISIONS 

SEC.  601.    (a)    AND    (b)    COORDINATION  WITH  THE 
NATURAL   GAS    ACT 

The  conference  agreement  limits  the  Juris- 
diction of  the  Commission  under  the  Nat- 
ural Gas  Act  in  a  manner  similar  to  the 
House-passed  bill. 

Natural  gas  not  committed  or  dedicated 
to  interstate  commerce  as  of  the  day  before 
the  date  of  the  enactment  of  this  Act  Is 
never  made  subject  to  the  Commission's 
Jurisdiction  under  sec.  1(b)  of  the  Natural 
Gas  Act. 

The  Commission's  Jurisdiction  under  sec- 
tion 1(b)  of  the  Natural  Gas  Act  ceases  on 
the  first  day  of  the  first  month  beginning 
sifter  the  date  of  enactment  of  this  Act  for 
the  following  categories  of  natural  gas: 


High-cost  natural  gas  which  qu&lifles  for 
deregulated  price  treatment  under  section 
107(c)  (1),  (2),  (3), or  (4): 

New  natural  gas  under  sec.  102(c):  and 

Natural  gas  produced  from  any  new,  on- 
shore production  well  under  section  103(c). 

Emergency  sales,  intrastate  pipeline  sales, 
and  assignments  authorized  under  this  Act 
do  not  become  subject  to  the  Commission's 
Jurisdiction  under  sec.  1(b)  of  the  Natural 
Gas  Act. 

No  person  Is  a  "natviral-gas  company"  un- 
der section  2(6)  of  the  Natural  Gas  Act  with 
respect  to,  or  by  reason  of,  emergency  sales, 
intrastate  pipeline  sales,  or  assignments  au- 
thorized under  this  Act. 

Certain  transportation  of  natural  gas,  pur- 
suant to  any  order  under  sec.  302(c),  or  303, 
or  authorized  by  the  Commission  under  sec, 
311  of  this  Act,  does  not  become  subject  to 
the  Commission's  Jurisdiction  under  sec.  1 
(b)  of  the  Natural  Gas  Act.  Nor  is  any  per- 
son a  "natural-gas  company"  under  section 
2(6)  of  the  Natural  Gas  Act,  with  respect  to, 
or  by  reason  of,  such  transportation. 

Any  amount  paid  In  any  first  sale  of  nat- 
ural gas  Is  deemed  "just  and  reasonable"  for 
purposes  of  sections  4  and  5  of  the  Natural 
Gas  Act.  if  such  amount  does  not  exceel  the 
applicable  maximum  lawful  price  established 
under  Title  I  of  this  Act;  or.  If  there  is  no 
applicable  maximum  lawful  price,  by  reason 
of  the  elimination  of  price  controls  pursu- 
ant to  subtitle  B  of  "ntle  I  of  this  Act. 

Any  amount  paid  In  any  emergency  sale 
authorized  under  sec.  302  which  does  not 
exceed  the  fair  and  equitable  price,  as  de- 
fined in  sec,  302.  Is  deemed  to  be  "Just  and 
reasonable"  for  purposes  of  sections  4  and 
5  of  the  Natural  Gas  Act. 

Any  amount  paid  In  any  sale  by  an  Intra- 
state pipeline  authorized  under  sec.  311 
which  does  not  exceed  the  fair  and  equitable 
price,  as  defined  In  sec.  311.  is  deemed  to  be 
"just  and  reasonable"  for  purposes  of  sec- 
tions 4  and  5  of  the  Natural  Gas  Act. 

Any  amount  paid  pursuant  to  the  terms  of 
a  contract  assignment  authorized  under  sec. 
312(a)  which  does  not  exceed  the  maximum 
lawful  prices  established  under  Title  I  of 
this  Act.  is  deemed  to  be  "just  and  reason- 
able" for  purposes  of  sections  4  and  5  of  the 
Natural  Gas  Act. 

Any  amount  paid  In  any  first  sale  between 
any  interstate  pipeline  and  any  affiliate  of 
such  pipeline  which  does  not  exceed  the 
same  amount  paid  in  comparable  first  sales 
between  unaffiliated  persons  Is  deemed  to 
be  "Just  and  reasonable". 

Any  amount  paid  by  any  Interstate  pipe- 
line for  transportation,  storage,  delivery,  or 
other  services  provided  pursuant  to  an  allo- 
cation order  under  sec.  303  of  this  Act.  and 
any  amount  paid  by  any  Interstate  pipeline 
for  any  transportation  authorized  by  the 
Commission  under  sec.  311(a)  of  this  Act.  is 
deemed  to  be  "Just  and  reasonable"  for  pur- 
poses of  sections  4  and  5  of  the  Natural  Gas 
Act, 

SEC,    601,    (C)    GUARANTEED   PASSTHKOtlGH 

The  conference  agreement  guarantees  that 
Interstate  pipelines  may  pa5s  through  costs 
of  natural  gas  purchases  If  the  price  of  the 
purchased  natural  gas  dees  not  exceed  the 
celling  price  levels  established  under  the 
leglsatlon  which  are  deemed  "just  and  rea- 
sonable" fcr  purposes  of  the  Natural  Gas  Act 
In  the  previous  section.  The  conferees  do 
not  Intend  to  guarantee  passthrough  of  costs 
of  natural  gas  purchases  In  ca^es  of  fraud  or 
abuse,  as  determined  by  the  Commission. 
This  recovery  must  be  consistent  with  the 
incremental  pricing  provisions  of  Title  II; 
however.  Title  II  Is  structured  to  permit  re- 
covery of  all  costs  which  a  pipeline  Is  en- 
titled to  recover. 

The  provision  is  similar  to  passthrough 
provisions  in  both  the  Senate  and  House 
passed  bills. 
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8«C.    eOS.    DTECT   ON    STATE    LAWS 


The  conference  agreement  provides  that 
nothing  In  this  Act  shall  affect  the  authority 
of  any  State  to  establish  or  enforce  any 
maximum  lawful  price  for  sales  of  gas  in 
Intrastate  commerce  which  does  not  exceed 
the  applicable  maximum  lawful  price,  if  any. 
under  Title  I  of  this  Act.  This  authority 
extends  to  the  operation  of  any  Indefinite 
price  escalator  clause.  The  Congress  enacts 
this  provision  with  a  recognition  that  It  Is 
ceding  Its  authority  under  the  commerce 
clause  of  the  Constitution  to  regulate  prices 
for  such  production  to  affected  States 

Harlet  O.  Staggers, 

Thomas  L.  Ashley, 

Al  Ullman, 

Richard  Bolling. 

Thomas  S.  Folet, 

John  D.  Dingell, 

Paul  D.  Rogers, 

Bob  Eckhardt, 

Philip  R.  Sharp, 

Charles  Wilson. 

Dan  Rostxnxowsxi, 

Jamzs  C.  Gorman, 

Charles  B.  Rangel, 
Managers  on  the  Part  of  the  House. 

HXNRT  M.  Jacxson, 
Frank    CHtntcH, 

Floyd  K.  Haskell, 
Dale  Bumpers, 
Wendell  H.  Ford, 
Spark  M.  Matsttnaca, 
Mark  O.  Hattield, 
James  A.  McClttre. 
Pete  V.  Domenici. 
Managers  on  the  Part  of  the  Senate. 


PROVIDING  FOR  PRINTING  OF  AD- 
DITIONAL COPIES  OF  CONFER- 
ENCE REPORT  AND  STATEMENT 
OP  THE  MANAGERS  ON  H.R.  5146 

Mr.  DINGELL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  1418  >  to  provide  for 
the  printing  of  additional  copies  of  the 
conference  report  on  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  from 
Michigan  whether  this  resolution  and 
the  next  three  resolutions  are  simply 
providing  for  additional  printing  of  the 
conference  report  and  statement  of  the 
managers  on  the  energy  package. 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  the  answer  is  yes. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows : 

H   Res.  141B 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Interstate  and  Foreign  Com- 
merce Committee  of  the  House  of  Represent- 
atives such  number  of  additional  copies  of 
the  conference  report  and  statement  of  man- 
agers  on   H.R.    5146    (Powerplant    and    In- 


dustrial Fuel  Use  Act  of  19781   as  does  not 
exceed  a  cost  of  $1.2C0 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRINTING  OF  AD- 
DITIONAL COPIES  OF  CONFER- 
ENCE REPORT  AND  STATEMENT 
OF  THE  MANAGERS  ON  H.R.  4018 

Mr.  DINGELL.  Mr.  Speaker.  I  offer  a 
resolution.  House  Resolution  1419,  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan' 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  this  part 
of  this  explantion  to  develop  an  energy 
package? 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  what  we  are  doing  at  this  par- 
ticular minute  is.  under  the  unanimous- 
consent  request,  we  are  considering  the 
authorization  of  printing  of  copies  of 
the  document  referred  to.  and  the  par- 
ticular one  that  we  address  at  this  par- 
ticular time  is  the  conference  report 
and  statement  of  the  managers  on  H.R. 
4018.  which  is  the  Public  Utility  Reg- 
ulatory Policies  Act.  as  will  not  exceed 
a  total  cost  of  $1,200. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Just  for  my  own  edi- 
fication, why  does  the  gentleman  need 
unanimous  consent? 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  because  we  are  bringing  the  basic 
resolution  up  under  unanimous  consent. 
The  resolution  will  be  considered  under 
unanimous  consent,  but  the  resolution 
authorizes  printing  above  and  beyond 
what  would  ordinarily  occur  under  the 
rules  of  the  House.  The  reason  is  that 
there  is  substantial  controversy  sur- 
rounding this  legislation,  and  unless  the 
House  prints  a  larger  number  than 
would  be  done  under  ordinary  practices, 
there  just  would  not  be  enough  copies 
for  all  of  the  lobbyists  who  want  them. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr,  Speaker,  the 
gentleman  says  there  is  substantial  con- 
troversy? 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  yes,  there  is  substantial  contro- 
versy. I  am  so  advised. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows: 

H  Res  1419 
Resolved.  That  there  shall  be  printed  for 
the  use  of  the  Interstate  and  Foreign  Com- 
merce Committee  of  the  House  of  Repre- 
sentatives such  number  of  additional  copies 
of  the  conference  report  and  statement  of 
managers  on  HR  4018  (the  Public  Utility 
Regulatory  Policies  Act)  as  does  not  exceed 
a  cost  of  $1,200 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  PRINTING  OF  AD- 
DITIONAL   COPIES    OF    CONFER- 
ENCE  REPORT   AND   STATEMENT 
OF  THE  MANAGERS  ON  H.R.  5037 
Mr.  DINGELL.  Mr.  Speaker,  I  offer  a 
resolution.  House  Resolution  1420,  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  understand 
this  is  going  to  come  to  us  as  one  pack- 
age. Why  do  we  have  to  have  all  of 
these  extra  copies? 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  the  answer  is  that  it  is  all  coming 
in  one  package  if  the  House  adopts  the 
rule.  I  would  observe,  in  any  event,  they 
must  be  printed  as  separate  bills,  and 
because  the  adoption  of  the  rule  lies  yet 
before  us,  I  am  simply  serving  as  a 
functionary  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  so  that  the 
necessary  printing  is  done,  so  it  then  can 
consider  whether  this  should  be  printed 
all  in  one  package  or  seriatim. 

Mr.  ROUSSELOT.  I  would  observe  that 
the  gentleman  is  an  outstanding  func- 
tionary. 

Mr.  DINGELL.  I  thank  the  gentleman. 
Mr.    ROUSSELOT.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Michigan? 
Ther,e  was  no  objection. 
The    Clerk    read    the    resolution    as 
follows : 

H.  Res    1420 

Resolved.  That  there  shall  be  printed  for 
the  use  of  the  Interstate  and  Foreign  Com- 
merce Committee  of  the  House  of  Represent- 
atives such  number  of  additional  copies  of 
the  conference  report  and  statement  of  man- 
agers on  H.R.  5037  (the  National  Energy  Con- 
servation Policy  Act)  as  does  not  exceed  a 
cost  of  $1,200. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRINTING  OF  AD- 
DITIONAL COPIES  OF  CONFER- 
ENCE REPORT  AND  STATEMENT 
ON  H.R.  5289 

Mr.   DINGELL.   Mr.   Speaker,  I  offer 
a  resolution  'H.  Res.  1421)  providing  for 
the  printing  of  additional  copies  of  Con- 
ference Report  and  Statement  of  Man- 
ager   on    H.R.    5289,    the    Natural    Gas 
Policy  Act  of  1978,  and  ask  unanimous 
consent  for  its  immediate  consideration. 
The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Michigan? 
There  was  no  objection. 
The    Clerk    read    the    resolution,    as 
follows : 

H  Res.  1421 

Resolved.  That  there  shall  be  printed  for 
the  use  of  the  Interstate  and  Foreign  Com- 
merce Committee  of  the  House  of  Represent- 


Qccnon 


rT^TvinurcciriMAT    i>vnr\TDr\ 


iif\j  Tcr 


/^/^//^^/^'V      in        lOVO 


I 

October  10,  1978 

atlves  such  number  of  additional  copies  of 
the  conference  report  and  statement  of  man- 
agers on  HR.  5037  (the  National  Energy  Con- 
servation Policy  Act)  as  does  not  exceed  a 
cost  of  $1,200. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  LIFE  AND  HEALTH  IN- 
SURANCE BENEFITS  FOR  EMPLOY- 
EES AFTER  5  YEARS  OF  SERVICE 

Mr.  HARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  biU  (H.R.  4319)  to 
amend  subchapter  III  of  chapter  83  of 
title  5,  United  States  Code,  to  provide 
that  employees  who  retire  after  5  years  of 
service,  in  certain  instances,  may  be  eligi- 
ble to  retain  their  life  and  health  insur- 
ance benefits,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert : 

That  (a)  section  8706  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  striking  out  subsections  (b)  and 
(c)  and  Inserting  In  lieu  thereof  the  follow- 
ing new  subsection: 

••(b)  If  on  the  date  the  Insurance  would 
otherwise  stop — 

'•(1)  the  employee— 

"(A)   retires  on  Immediate  annuity,  or 

"(B)  Is  receiving  compensation  under  sub- 
chapter I  of  chapter  81  of  this  title  because  of 
disease  or  Injury  to  the  employee,  and  Is  cer- 
tified by  the  Secretary  of  Labor  or  his  dele- 
gate as  being  unable  to  return  to  duty;  and 

"(2)  the  employee  has  been  Issued  under 
this  chapter  during — 

"(A)  the  0-year  period  Immediately  pre- 
ceding such  date,  or 

••(B)  If  the  employee  was  entitled  to  be  in- 
sured during  only  a  part  of  such  5-year 
period,  the  entire  period  for  which  he  was  so 
entitled, 

life  Insurance  only  may  be  continued  under 
conditions  determined  by  the  Commission. 
The  amount  of  life  Insurance  continued  un- 
der this  subsection  shall  be  reduced  by  2 
percent  at  tl^e  end  of  each  full  calendar 
month  after  the  date  the  employee  becomes 
65  years  of  age  and  Is  retired  or  Is  receiving 
such  compensation  for  work  Injury.  The 
Commission  shall  prescribe  minimum 
amounts,  not  less  than  25  percent  of  the 
amount  of  life  Insurance  In  force  before  the 
first  reduction,  to  which  the  Insurance  may 
be  reduced.": 

(2)  by  redesignating  subsections  (d) 
through  (f)  as  subsections  (c)  through  (e), 
respectively; 

(3)  by  striking  out  "The"  In  the  first  sen- 
tence of  subsection  (c),  as  redesignated  by 
paragraph  (2),  and  Inserting  In  lieu  thereof 
"Notwithstanding  subsections  (a)  and  (b) 
of  this  section,  the";  and 

(4)  by  striking  out  "(a)-(c)"  In  subsection 
(d) ,  as  redesignated  by  paragraph  (2) ,  an  In- 
serting In  lieu  thereof  '•(a)  and  (b)'. 

(b)  Section  8705(a)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "or 
(c)". 

(c)  Paragraph    (2)    of  section  8714(a)   of 
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title  5,  United  States  Code,  Is  amended  to 
read  as  follows: 

'•  (2)  So  much  of  the  standard  optional  life 
Insurance  (without  accidental  death  and 
dismemberment  Insurance)  In  force  on  an 
employee  on  the  date  he  retires  on  an  imme- 
diate annuity  or  becomes  entitled  to  receive 
compensation  for  work  Injuries  under  sub- 
chapter I  of  chapter  81  of  this  title  which 
has  been  In  force  under  this  chapter  dur- 
ing— 

■•(A)  the  5-year  period  immediately  pre- 
ceding such  date,  or 

•■(B)  any  period  of  service  during  such 
5-year  period  which  the  standard  optional 
insurance  was  available  to  him  If  not  avail- 
able the  entire  5-year  period, 
may  be  continued,  under  conditions  deter- 
mined by  the  Commission,  after  retirement 
or  during  the  period  the  employee  is  receiv- 
ing compensation  for  work  injuries  and  is 
certified  by  the  Secretary  of  Labor  or  his  del- 
egate as  being  unable  to  return  to  duty,  sub- 
ject to  the  same  monthly  reductions  required 
for  regular  life  Insurance  under  section  8706 

(b)  of  this  title.". 

Sec.  2.  Section  8901  (3)  (A)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "12"  and  inserting  in  lieu  thereof  "5". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  later  of — 

( 1 )  the  date  of  the  enactment  of  this  Act. 
or 

(2)  October  1,  1978. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

In  lieu  of  the  amendment  proposed  by  the 
Senate  insert: 

That    (a)    section    8706    of    title    5,    United 
Code.  Is  amended — 

(1)   by  striking  out  subsections   (b)    and 

(c)  and  Inserting  in  lieu  thereof  the  follow- 
ing new  subsection : 

"(b)(1)  If  on  the  date  the  insurance 
would  otherwise  stop  the  employee  retires 
on  an  Immediate  annuity  and  has  been  In- 
sured under  this  chapter  throughout — 

••(A)  the  5  years  of  service  immediately 
preceding  such  date,  or 

••(B)  the  full  period  or  periods  of  service 
during  which  the  employee  was  entitled  to 
be  Insured,  1'  less  than  5  years, 
life  Insurance  only  may  be  continued,  with- 
out cost  to  the  employee,  under  conditions 
determined  by  the  Commission. 

"(2)  If  on  the  date  the  Insurance  would 
otherwise  stop  the  employee  is  receiving 
compensation  under  subchapter  I  of  chapter 
81  of  this  title  because  of  disease  or  injury 
to  the  employee  and  has  been  insured  under 
this  chapter  throughout — 

"(A)  the  5  years  of  service  immediately 
preceding  such  date,  or 

•■(B)  the  full  period  or  periods  of  service 
during  which  the  employee  was  entitled  to 
be  insured,  if  less  than  5  years. 
life  Insurance  only  may  be  continued,  with- 
out cost  to  the  employee,  under  conditions 
determined  by  the  Commission,  during  the 
period  the  employee  is  receiving  compensa- 
tion for  work  Injuries  and  is  held  by  the 
Secretary  of  Labor  or  his  delegate  to  be  un- 
able to  return  to  duty. 

"(3)  The  amount  of  life  insurance  con- 
tinued under  paragraph  (1)  or  paragraph 
(2)  of  this  subsection  shall  be  reduced  by  2 
percent  at  the  end  of  each  full  calendar 
month  after  the  date  the  employee  becomes 
65  years  of  age  and  Is  retired  or  is  receiving 
such  compensation  for  disease  or  injury.  The 
Commission  shall  prescribe  minimum 
amounts,  not  less  than  25  percent  of  the 
amount  of  life  Insurance  In  force  before  the 


first  reduction,  to  which  the  Insurance  may 
be  reduced. ■■; 

(2)  by  redesignating  subsections  (d) 
through  (f)  as  subsections  (c)  through  (e), 
respectively:  and 

(3)  by  striking  out  '•(a)-(c)^'  In  subsec- 
tion (d),  as  redesignated  by  paragraph  (2). 
and  Inserting  In  lieu  thereof  ■"(a)  and  (b)". 

(b)  Section  8705(a)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out  '■or 
(c)". 

(c)  Section  8714a  of  title  5.  United  States 
Code,  is  amended — 

(1)  by  striking  out  ■■8706(d)"  In  subsec- 
tion (c)(1)  and  Inserting  in  lieu  thereof 
■•8706(c)  ••; 

(2)  by  amending  subsection  (c)(2)  to 
read  as  follows; 

••(2)  (A)  In  the  case  of  any  employee  who 
retires  on  an  Immediate  annuity  and  has 
been  insured  under  this  section  throughout — 

'•(1)  the  5  years  of  service  Immediately  pre- 
ceding the  date  of  such  retirement,  or 

••(11)  the  full  period  or  periods  of  service 
during  which  the  employee  was  entitled  to 
be  Insured,  if  less  than  5  years, 
the  amount  of  optional  life  insurance  only 
which  has  been  in  force  throughout  such 
period  may  be  continued,  under  conditions 
determined  by  the  Commission. 

••(B)  In  the  case  of  any  employee  who  be- 
comes entitled  to  receive  compensation  un- 
der subchapter  I  of  chapter  81  of  this  title 
because  of  disease  or  injury  to  the  employee 
and  has  been  insured  under  this  section 
throughout — 

••(1)  the  5  years  of  service  immediately  pre- 
ceding the  date  such  employee  becomes  en- 
titled to  such  compensation,  or 

•'(11)  the  full  period  or  periods  of  service 
during  which  the  employee  was  entitled  to 
be  insured,  if  less  than  5  years, 
the  amount  of  optional  life  Insurance  only 
which  has  been  in  force  throughout  such 
period  may  be  continued,  under  conditions 
determined  by  the  Commission,  during  the 
period  the  employee  is  receiving  such  com- 
pensation for  disease  or  Injury  and  Is  held  by 
the  Secretary  of  Labor  or  his  delegate  to  be 
unable  to  return  to  duty. 

•'(C)  The  amount  of  optional  life  Insur- 
ance continued  under  subparagraph  (A)  or 
subparagraph  (B)  of  this  paragraph  shall  be 
subject  to  the  same  monthly  reductions  as 
required  for  regular  life  Insurance  under  sec- 
tion 8706(b)  (3)  of  this  title.";  and 

(3)  by  striking  out  "or  8706(c)"  In  sub- 
section (d). 

Sec.  2.  Section  8901  (3)  (A)  of  title  5, 
United  States  Code.  Is  amended  by  striking 
out  •■12"  and  inserting  in  lieu  thereof  "5". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this   Act. 

Mr.  HARRIS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  my  under- 
standing is  that  H.R.  4319  was  passed  by 
the  House  in  July  1977? 

Mr.  HARRIS.  Yes,  sir. 

Mr.  ROUSSELOT.  Can  the  gentleman 
tell  us  basically  the  differences  between 
the  version  that  we  passed  and  these 
amendments? 
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Mr.   HARRIS.    If   my   colleague    will 

yield,  essentially 

Mr.  RODSSELOT.  I  would  be  de- 
lighted to  yield. 

Mr.  HARRIS.  I  thank  my  colleague. 
Essentially,  there  are  two  differences. 
No.  1,  the  effective  date  of  the  bill  is  now 
upon  the  enactment,  not  a  5 -year  delay, 
liiis  is  because  a  mandatory  retirement 
provision  in  the  bill  was  subsequently 
taken  out  in  the  Senate  because  we  had 
passed  a  subsequent  bill  which  had  made 
it  redundant. 

The  other  provision  is  that  the  provi- 
sion in  the  House  bill  carried  over  the 
right  to  carry  through  to  retirement  the 
medical  benefits  on  the  basis  of  5  years 
of  active  service.  The  Senate  amendment 
has  applied  that  to  participation  in  the 
programs.  It  is  the  same  5  years,  but  re- 
quires 5  years  participation  in  the  pro- 
gram instead  of  just  5  years  of  service. 
Essentially,  those  are  the  only  two  dif- 
ferences in  the  Senate  bill. 

Mr.  ROUSSELOT.  So,  except  for  the 
two  items  my  colleague  has  outlined,  this 
bill  is  essentially  the  same  as  the  House 
passed  version  by  a  rather  overwhelming 
majority  in  July  1977? 

Mr.  HARRIS.  If  my  colleague  will  yield 
further,  the  answer  to  that  question  is 
yes. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  explanation.  Reserving  the 
right  to  object,  is  there  anything  else  we 
should  know  about  this?  No  other  sur- 
prises? 

Mr.  HARRIS.  I  think  my  colleague  was 
extremely  helpful  in  having  me  bring 
out  the  main  features  of  the  bill  as  it  has 
been  changed  in  the  Senate. 

Mr.  ROUSSELOT.  There  are  no  non- 
germane  amendments  the  Senate  has 
attached? 

Mr.  HARRIS.  I  can  respond  to  my  col- 
league again  as  I  responded  previously, 
that  this  bill  is  essentially  the  same  bill 
as  passed  by  the  House  except  for  those 
provisions  which  we  have  discussed. 

Mr.  ROUSSELOT.  That  certainly  is 
good  and  different  procedure  for  the 
other  body. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  I  would  like  to  ask 
the  gentleman  a  question.  He  said,  as  I 
understood  it,  those  who  were  employed 
for  5  years  and  those  who  participated 
in  a  program  for  5  years.  What  is  par- 
ticipating in  a  program? 
Mr.  HARRIS.  If  my  colleague  would 

yield  for  a  response 

Mr.  ROUSSELOT.  I  would  be  more 
than  happy  to  yield. 

Mr.  HARRIS.  I  appreciate  the  gentle- 
man yielding.  Basically,  we  are  talking 
about  the  medical  benefits  program.  In 
the  one  case,  the  language  read  just 
service.  The  language  now  reads  partici- 
pation in  that  medical  program.  In  other 
words,  if  they  had  chosen  a  program, 
whatever  it  was,  if  they  had  participated 
in  it  for  those  5  years. 
Mrs.  FENWICK.  Are  they  going  to  con- 


tinue to  pay  into  the  program  so  that 
they  receive  the  benefits? 

Mr.  HARRIS.  Yes,  that  provision  has 
not  been  changed,  as  in  the  House  bill. 
They  go  in  retirement,  but  with  payment 
of  premium. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
further  to  my  colleague,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick  I . 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

What  does  the  5-year  service  entail? 
Is  it  5  years  of  service? 

Mr.  HARRIS.  In  the  House-passed 
bill,  it  is  5  years  of  service.  The  change 
in  the  Senate-passed  bill  would  require 
a  showing  of  5  years  participation  in  the 
program. 

Mrs.  FENWICK.  Participation— what 
are  we  referring  to? 

Mr.  HARRIS.  One  can  be  an  employee 
without  participating. 

Mrs.  FENWICK.  But  can  one  partici- 
pate in  the  program  without  being  an 
employee? 
Mr.  HARRIS.  Of  course  not. 
Mr.  ROUSSELOT.  What  it  means  is 
one  could  be  an  emplovee  without  taking 
advantage  of  the  option  to  participate 
so  the  Senate  specified  that  the  Federal 
employee  must  fully  participate  in  the 
required  premiums. 

I  think  my  colleague  has  made  an  ex- 
cellent description  of  this  bill. 

Is  the  gentleman  from  Arizona  'Mr. 
Udalli  participating  in  this? 

Mr.  HARRIS.  My  colleague  indicates 
if  we  can  go  without  his  help,  we  should. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia 'Mr.  Harris)  ? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


REQUEST  FOR  APPOINTMENT  OF 
CONFEREES  ON  H  R  12250.  DESIG- 
NATING BOUNDARY  WATERS 
CANOE   WILDERNESS   AREA 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  iH.R.  12250)  to  designate 
the  Boundary  Waters  Canoe  Area  Wild- 
erness, to  establish  the  Boundary-  Waters 
Canoe  Area  Mining  Protection  Area,  and 
for  other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ob- 
ject at  this  time. 

The  SPEAKER.  Objection  is  heard. 


NAVAJO  AND  HOPI  INDIAN  RELOCA- 
TION COMMISSION  AMENDMENTS 
OF  1978 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker  s 
desk  the  bill  (H.R.  11092)  to  Increase  the 
authorization    of    appropriations  under 


the  Act  of  December  22,  1974  (88  Stat. 
1712),  with  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments 
with  an  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  this  Act  may  be  cited  as  the 
"Navajo  and  Hopl  Indian  Relocation  Com- 
mission Amendments  of  1978". 

Sec.  2.  Section  12(b)  of  the  Act  of  Decem- 
ber 22.  1974  (88  Stat.  1712,  1716)  Is  amended 
by  Inserting  before  the  period  at  the  end  of 
the  sentence  the  following:  ":  Provided.  That 
effective  March  1.  1979.  no  person  who  Is  serv- 
ing in  an  elected  Federal,  State,  or  local  pub- 
lic office  shall  be  eligible  to  serve  or  continue 
to  serve  as  a  member  of  the  Commission". 
Sec.  3.  The  first  sentence  of  section  12(e)  of 
the  Act  of  December  2,  1974  (88  Stat.  1712, 
1717)  Is  amended  by  Inserting  before  the  pe- 
riod at  the  end  thereof  the  following:  ":  Pro- 
vided. That  effective  October  1,  1978.  no  such 
member  shall  be  paid  more  than  $28,000  dur- 
ing any  fiscal  year". 

Sec.  4.  Section  13(c)(5)  of  the  Act  of 
December  22.  1974  (88  Stat.  1712,  1718),  Is 
amended  to  read  as  follows: 

"15)  take  effect  one  hundred  and  twenty 
days  (excluding  Saturdays.  Sundays,  and 
holidays,  and  any  day  on  which  either  House 
Is  not  in  session)  after  the  date  of  submis- 
sion to  the  Congress  pursuant  to  subsection 
la)  of  this  section,  unless  during  such  one 
hundred  and  twenty  day  period  one  House 
of  the  Congress  adopts  a  resolution  disap- 
proving such  plan:  Provided,  however.  That 
the  Commission  is  authorized  and  directed 
to  proceed  with  voluntary  relocations  aa 
promptly  as  practicable  following  its  first 
meeting". 

Sec.  5.  (a)  Section  25(a)(5)  of  the  Act  of 
December  22.  1974  (88  Stat.  1712,  1723)  Is 
amended  by  striking  out  "$500,000"  and 
Inserting   In    lieu   thereof   "$1,000,000". 

( b  I  The  Navajo  and  Hopl  Indian  Reloca- 
tion Copimlsslon  Is  authorized,  subject  to 
the  approval  of  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate,  to  utilize  not  to  exceed  $400.- 
000  of  the  appropriations  otherwise  available 
to  them  for  the  fiscal  year  ending  Septem- 
ber 30.  1978,  for  the  administration  and 
operation  of  the  Commission  under  the  Act 
of  December  22.  1974   (88  Stat.  1712). 

Sec  6  (a)  TTiere  Is  hereby  established  a 
Navajo  and  Hopl  Indian  Relocation  Commis- 
sion and  Planning  Committee  (hereinafter 
referred   to  as  the  "Committee"). 

lb)  The  Committee  shall  be  composed  of 
one  member  and  the  executive  director  of 
the  Navajo  and  Hopl  Indian  Relocation 
Commission,  the  Secretary  of  the  Interior  or 
his  designee:  Provided.  That  the  Secretary 
may  not  designate  other  than  an  Under  Sec- 
retary or  Assistant  Secretary,  the  Director 
of  the  Joint  Use  Administration  or  his  desig- 
nee, the  Secretary  of  Health.  Education,  and 
Welfare  or  his  designee,  the  Chairman  of  the 
Navajo  Tribe  or  his  designee,  and  the  Chair- 
man of  the  Hopl  Tribe  or  his  designee. 

ic)  The  Secretary  of  the  Interior  or  his 
designee  shall  serve  as  the  Chairman  of  the 
Committee  In  the  absence  of  the  Secretary 
or  his  designee  the  Director  of  the  Joint 
Use  Administration  shall  serve  as  Chairman 
of  the  Committee. 

(d)  Five  members  of  the  Committee  shall 
constitute  a  auorum. 

(e)  A  member  of  the  Committee  who  Is 
an  officer  or  employee  of  the  United  States 
shall  serve  without  additional  compensa- 
tion. Each  Federal  department  or  agency 
shall  reimburse  their  officers  or  employees 
for  travel,  subsistence,  and  other  expenses 
Incurred    by    them    in    the    performance    of 
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their  duties  as  members  of  the  Committee. 
All  nongovernmental  workers  of  the  Com- 
mittee shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  expenses  incurred  by 
them  In  the  performance  of  their  duties  as 
members  of  the  Committee  by  the  Depart- 
ment of  the  Interior. 

(f)  The  designees  of  the  Committee  shall 
be  named  by  the  respective  Federal  agencies 
and  tribes  within  forty-five  days  of  the  date 
of  the  enactment  of  this  Act  and  the  first 
meeting  of  the  Committee  shall  be  held  with- 
in sixty  days  of  such  date. 

(g)  The  Committee  shall  have  the  follow- 
ing responsibilities: 

( 1 )  Assess  the  allocation  and  adequacy  of 
Federal  and  tribal  services  being  provided  to 
relocatees  who  are  residing  within  the  relo- 
cation area  and  those  who  have  been  relo- 
cated on  or  off  the  respective  reservations. 
Such  assessment  shall  Identify  specific 
problems  associated  with  the  delivery  and 
adequacy  of  the  services  provided  and  shall 
further  Include  specific  recommendations  to 
the  Federal  agencies  and  tribes  concerning 
what  steps  they  should  take  to  ensure  that 
the  Federal  and  tribal  programs  and  services 
are  coordinated,  funded,  and  allocated  In  a 
manner  which  will  adequately  meet  the 
needs  of  the  relocatees. 

(2)  Submit  semiannual  reports  to  the  Con- 
gress by  February  1  and  August  1  of  each 
year  concerning  the  assessment  of  services 
required  by  subsection  (g)(1)  Including  an 
assessment  of  the  degree  of  coordination 
which  Is  taking  place  between  the  Commis- 
sion, the  Navajo  and  Hopl  tribal  officials, 
and  the  respective  Federal  agencies. 

(3)  Within  sixty  days  after  the  Commis- 
sion submits  Its  "relocation  plan"  to  the 
Congress  pursuant  to  section  13(c)  of  the 
Act  of  December  22.  1974  (88  Stat.  1714,  1717) 
the  Committee  shall  submit  a  report  to  the 
Congress  assessing  the  feasibility  of  Imple- 
mentation and  the  adequacy  of  the  relocation 
plan  In  meeting  the  mandates  of  said  sec- 
tion 13(c). 

(4)  Each  tribe  and  Federal  agency  repre- 
sented on  the  Committee  which  does  not 
agree  with  the  respective  majority  reports  of 
the  Committee  required  by  subsections  (g) 
12)  and  (3)  of  this  section  shall  submit  their 
separate  views  to  the  Cv.iigress  at  the  time 
the  respective  Committee  reports  are 
submitted. 

(h)  The  head  of  each  Federal  agency  not 
represented  on  the  Committee  but  Identi- 
fied by  the  Committee  as  being  necessarily 
involved  In  the  Implementation  of  the  relo- 
cation plan  and  the  provision  of  services 
shall  submit  semiannual  reports  to  the  Con- 
gress on  April  1  and  October  1  each  year  de- 
tailing the  level  of  funding  and  services 
being  provided  to  the  relocatees  prior  to  and 
following  their  relocation  and  the  degree  to 
which  such  funding  and  services  conform  to 
the  assessments  and  recommendations  made 
by  the  Committee.  Such  reports  shall  further 
specify  the  degree  to  which  such  respective 
Federal  agencies  are  consulting  and  coordi- 
nating with  the  Commission  with  regard  to 
the  feasibility  of  implementing  the  "reloca- 
tion plan". 

(1)  The  Joint  Use  Administration  shall 
provide  the  staff,  supplies,  and  equipment 
necessary  for  the  preparation  of  the  reports 
of  the  Committee  and  the  meetings  of  the 
Committee. 

(J)  The  Department  of  the  Interior  shall 
provide  for  the  publication  of  the  reports 
required  of  the  Committee  Including  any 
separate  views  of  the  respective  members. 
The  respective  Federal  agencies  which  are 
not  members  of  the  Committee  shall  bear  the 
expenses  of  the  preparation  and  publication 
of  the  reports  required  of  them. 


(k)  The  Committee  shall  cease  to  exist 
when  the  Commission  has  expired. 

Sec.  7.  (a)(1)  Notwithstanding  the  provi- 
sions of  the  Act  of  December  22,  1974  (88 
Stat.  1712),  in  any  case  In  which  a  Navajo 
or  Hopl  Individual  believes  that  he  or  she 
can  qualify  as  an  eUglble  applicant  (as  de- 
fined by  subsection  (e)(1)  of  this  section), 
such  Individual  is  authorized,  within  the 
forty-^ght-month  period  following  the  effec- 
tive date  of  the  relocation  plan  purstiant  to 
the  Act  of  December  22,  1974,  to  file  an  ap- 
plication with  the  Navajo  and  Hopl  Indian 
Relocation  Commission  requesting  that  he  or 
she  be  granted  a  life  estate  in  lands  In  ac- 
cordance with  this  section.  Such  application 
sbaU  be  submitted  in  such  manner,  and  con- 
tain such  information,  as  the  Commission 
shall  prescribe. 

(2)  If  the  Commission  determines,  on  the 
basis  of  such  application,  timely  filed,  that 
the  applicant  is  an  eligible  applicant,  the 
Commission  shall  make  available  to  such  ap- 
plicant a  limited  tenure,  of  such  land  as  the 
Commission  determines  neoesary,  in  order  to 
avoid  the  necessity  of  relocating  such  appli- 
cant, and  his  or  her  spouse  and  dependents, 
if  residing  with  such  applicant.  Such  tenure 
shall  consist  of  the  right  of  use  and  occu- 
pancy of  such  land.  Including  a  grazing  area 
of  such  size  as  the  Commission  determines 
necessary  in  order  to  enable  such  applicant 
to  raise  livestock  In  such  numbers  as  are  nec- 
essary to  meet  subsistence  level  for  such  ap- 
plicant, his  or  her  spouse,  and  dependents 
residing  with  such  applicant,  for  a  term  end- 
ing at  the  death  of  the  applicant  or  the  death 
of  the  spouse  of  the  applicant,  whichever  last 
occurs.  Nothing  in  this  Act  shall  preclude 
such  applicant  from  making  Improvements 
within  the  area  covered  by  such  tenure.  Noth- 
ing in  this  section  shall  be  construed  as  pro- 
hibiting any  such  applicant  who  receives  a 
life  estate  under  this  section  from  relinquish- 
ing, prior  to  Its  termination,  such  estate  at 
any  time  and  voluntarily  relocating  Upon 
relinquishing  such  estate,  by  such  means  or 
instrument  as  the  Secretary  of  the  Interior 
shall  prescribe,  such  applicant  shall  be  en- 
titled to  relocation  benefits  from  the  Secre- 
tary of  the  Interior  comparable  to  those  pro- 
vided by  subsections  (b),  (c),  and  (d)  of 
section  15  of  such  Act  of  December  22.  1974. 

(b)  The  Secretary  of  the  Interior  is  au- 
thorized to  receive,  consider,  and  pay  any 
claim  received  by  It  from  the  Navajo  Tribe, 
or  Hopl  Tribe,  for  compensation  for  any  losses 
or  other  expenses  incurred  by  such  tribe  by 
reason  of  such  life  estates  conferred  pursuant 
to  this  section.  Such  claim  shall  be  submitted 
at  such  time.  In  such  manner,  and  contain 
such  information,  as  the  Secretary  of  the 
Interior  may  prescribe.  Any  payment  made 
pursuant  to  a  claim  filed  under  this  subsec- 
tion shall  be  Ir.  lieu  of  rental  payments  under 
section  16  of  the  Act  of  December  22,  1974, 
with  respect  to  lands  covered  by  such  claim. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  shall 
compensate  the  head  of  each  household,  who 
receives  a  life  tenure  of  land  under  an  ap- 
pUcaton  submitted  pursuant  to  this  section, 
for  the  fair  market  value  of  the  habitation 
and  other  Improvements  owned  by  such 
head  of  a  household  within  the  area  from 
which  he,  but  for  such  tenure,  was  required 
to  relocate.  Such  compensation  shall  be  paid 
to  the  estate  of  such  head  and  shall  be  ba^ed 
on  the  fair  market  value  of  such  habitation 
and  Improvements  as  of  the  time  of  the  ex- 
piration of  such  tenure,  and,  except  as  here- 
inafter provided,  shall  not  be  payable  until 
such  time.  Any  such  compensation  or  assist- 
ance owing  to  the  estate  of  any  such  head 
shall  be  paid  and  distributed  In  accordance 
with  the  last  will  and  testament  of  such 
head,  or  in  the  event  no  such  valid  will  and 


testament  Is  left,  such  compensation  shall 
be  paid  and  distributed  to  his  heirs  in  ac- 
cordance with  the  laws  of  the  tribe  of  which 
such  bead  is  a  member.  Notwithstanding  the 
foregoing  provisions  of  this  subsection,  in 
any  case  in  which  any  such  compensation 
would  be  payable  to  the  estate  of  any  such 
applicant,  such  compensation  shaU,  In  the 
event  such  applicant  relinquishes  such  life 
estate  prior  to  its  termination  in  accordance 
with  subsection  (a)  (3)  of  this  section,  be 
payable  to  such  applicant  at  the  time  of  the 
relinquishment  of  such  life  estate.  Such  pay- 
ment shall  be  in  lieu  of  any  other  payment 
pursuant  to  subsection  (a)  of  section  15  of 
the  Act  of  December  22,  1974. 

(d)(1)  Any  such  eligible  appUcant,  and 
his  or  her  spouie  and  dependents  so  living 
on  the  Navajo  Reservation  shall  be  subject 
to  the  Jurisdiction  of  the  Navajo  Tribe  and 
any  such  eligible  applicant  and  his  or  her 
spouse  and  dependents  so  living  on  the  Hopl 
Reservation  shall  be  subject  to  the  Jurisdic- 
tion of  the  Hopl  Tribe,  except  that  the  land 
laws  of  the  Navajo  Tribe  shall  not  be  appli- 
cable to  any  tenure  granted  to  a  member  of 
the  Hopl  Tribe,  and  the  land  laws  of  the 
Hopl  Tribe  shall  not  be  applicable  to  any  ten- 
ure granted  to  a  member  of  the  Navajo  Tribe. 

(2)  Within  ninety  days  following  the  date 
of  the  enactment  of  this  subsection,  the 
Secretary  shall  promulgate  such  regulations 
as  may  be  necessary  to  assure  that  in  the 
case  of  a  life  estate  granted  pursuant  to 
this  section,  no  person  may  reside  on  the 
land  covered  by  such  life  estate  other  than 
the  applicant,  his  or  her  spouse,  and  the 
applicant's  dependents,  except  that  such 
regulations  may  provide  that  In  case  of 
illness  or  disability  persons  necessary  to 
attend  upon  and  care  for  such  applicant, 
spouse,  or  dependent  may  reside  on  such 
lands  during  such  Illness  or  disability.  Such 
regulations  shall  further  provide  for  the 
right  of  all  residents  and  visitors  to  the 
lands  covered  by  such  life  estate  to  have 
access  thereto  by  use  of  all  established  roads 
or  ways  leading  thereto. 

(3)  The  Secretary  of  the  Interior  Is  au- 
thorized to  take  such  action  as  may  be 
necessary  In  order  to  tssure  the  protection, 
until  relocated,  of  the  rights  and  property 
of  individuals  subject  to  relocation  pxir- 
suant  to  the  Act  of  December  22,  1974.  or 
any  Judgment  of  partition  pursuant  thereto, 
including  any  Individual  authorized  to  re- 
side on  land  covered  by  a  life  estate  con- 
ferred pursuant  to  this  section. 

(4)  With  respect  to  any  individual  re- 
ferred to  in  paragraph  (3)  of  this  subsec- 
tion, the  Secretary  shall  take  such  aw:tlon 
as  may  be  necessary  to  assure  that  such  in- 
dividuals are  not  deprived  of  benefits  or 
services  by  reason  of  their  status  as  an  In- 
dividual subject  to  relocation. 

(e)  As  used  in  this  section,  the  term — 
(1)    "eligible   anpllcant"   means,   with   re- 

soect    to    a   Navajo   or   Hopl    Individual,   an 

Individual — 

(A)  who  on  December  22,  1974.  main- 
tained a  place  of  abode  in  an  area  from 
which  such  applicant,  but  for  this  section, 
would  be  required  to  relocate,  and  who,  but 
for  this  section  would  be  relocated  In  an 
area  other  than  an  area  comorlslng  a  part 
of  the  reservation  of  which  such  individual 
is  a  member  or  an  area  made  a  part  of  any 
such  reservation  by  reason  of  a  final  Judg- 
ment of  partition  or  the  Act  of  December 
22,  1974;  and 

(B)  who  on  or  before  the  date  of  appli- 
cation for  a  life  estate,  was  at  least  forty 
years  of  age:  and 

(C)  with  respect  to  whom  the  Conunission 
determines,  if  required  to  relocate,  would 
most  likely  be  unable  to  earn  a  livelihood 
by  reason   of  age,   mental  or  physical   dls- 
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ability,  Inability  to  adequately  speak  the 
English  language,  lack  of  education  or  skill, 
or  otherwise; 

(3)  "Conunlsslon"  means  the  Navajo  and 
Hopl  Relocation  Commission; 

(3)  "dependent"  shall  have  the  same  mean- 
ing as  that  provided  by  section  152  of  the  In- 
ternal Revenue  Code  of  1954. 

(f)  Notwithstanding  any  other  provision 
of  this  section,  any  applicant  who  meets  the 
requirements  of  clause  (C)  of  subsection  (ei 
( 1 )  by  reason  of  his  or  her  mental  or  physical 
disability  shall  not  be  required  to  meet  the 
requirements  of  clause  (B)  of  subsection 
(e)(1). 

(g)  The  Secretary  of  the  Interior  Is  au- 
thorized to  make  available  to  applicants  re- 
ceiving a  life  tenure  under  this  section  such 
assistance,  during  that  tenure,  as  may  be 
necessary  to  enable  such  applicant  to  feed 
and  maintain  that  applicant's  livestock. 

(h)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

Sec.  8.  (a)  The  Commission  is  authorized 
to  purchase,  with  appropriated  funds,  such 
lands,  not  to  exceed  twenty-flve  thousand 
acres.  In  the  aggregate,  as  the  Commission 
determines  necessary  to  enable  It  to  relocate 
members  of  the  Navajo  Tribe  pursuant  to 
the  Act  of  December  22.  1974.  Title  to  such 
lands  so  acquired  by  the  Commission,  if  con- 
tiguous or  adjacent  to  the  Navajo  Reserva- 
tion, shall  be  taken  by  the  United  States  In 
trust  for  the  benefit  of  the  Navajo  Tribe. 
With  respect  to  such  lands  so  acquired  which 
are  not  so  contiguous  or  adjacent  to  such 
reservation,  the  Commission  is  authorized  to 
transfer  title  to  such  lands  to  the  head  of  a 
household  and  his  or  her  spouse  so  relocated 
thereon. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

Sec  9.  Effective  December  22.  1974.  para- 
graph (4)  of  section  5(a)  of  the  Act  of 
December  22.  1974.  Is  repealed. 

Sec.  10.  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  the  Commission 
shall  on  a  preferential  basis  provide  reloca- 
tion assistance  and  relocation  housing  under 
subsections  (b).  (c).  and  (d)  of  section  15 
of  the  Act  of  December  22,  1974.  to  the  head 
of  each  household  of  members  of  the  Navajo 
Tribe  who  were  evicted  from  district  6  of  the 
Hopl  Indian  Reservation  as  a  consequence  of 
the  survey  conducted  by  the  Department  of 
the  Interior  In  1972:  Provided,  That  such 
heads  of  households  have  not  already  re- 
ceived equivalent  assistance  from  Federal 
agencies. 

Amend  the  title  so  as  to  read;  "An  Act  to 
amend  the  Act  of  December  22.  1974  (88  Stat 
1712)  relating  to  the  Navajo  and  Hopl  In- 
dian Relocation  Commission". 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendments,  as  follows: 

In  lieu  of  the  Senate  amendment  to  H  R 
11092.  Insert  the  following: 

"That  this  Act  may  be  cited  as  the  "Navajo 
and  Hopl  Indian  Relocation  Commission 
Amendments  of  1978". 

Sec.  2.  Section  12(b)  of  the  Act  of  December 
22.  1974  (88  Stat.  1712.  1718).  Is  amended  by 
Inserting  before  the  period  at  the  end  of  the 
sentence  the  following:  ":  Provided.  That 
effective  March  1.  1979.  no  person  who  is  serv- 
ing m  an  elected  Federal,  State,  or  local  pub- 
lic office  shall  be  eligible  to  serve  or  continue 
to  serve  as  a  member  of  the  Commission". 

Sec.  3.  The  first  sentence  of  section  12(e) 
of  the  Act  of  December  22,  1974  (88  Stat.  1712, 
1717)  Is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following  ": 
Provided.  That  effective  November  1.  1978. 
no  such  member  shall  be  paid  more  than  $28.- 
000  during  any  fiscal  year" 


Sec  4  Section  13(c)  (5)  is  amended  to  read 
as  follows 

"(5)  take  effect  ninety  days  (excluding 
Saturdays,  Sundays,  and  holidays,  and  any 
day  on  which  either  House  Is  not  In  session) 
after  the  date  of  submission  to  the  Congress 
pursuant  to  subsection  (a)  of  this  section, 
unless  during  such  ninety-day  period  one 
House  of  the  Congress  adopts  a  resolution  dis- 
approving such  plan  Provided,  however.  That 
the  Commission  Is  authorized  and  directed  to 
proceed  with  voluntary  relocation  as 
promptly  as  practicable  following  Its  first 
meeting". 

Sec.  5  Section  25(a)  i5)  of  the  Act  of  De- 
cember 22,  1974  (1712,  17231  is  amended  by 
striking  out  "$500,000"  and  instrtlng  In  lieu 
thereof  "$1,000,000"." 

Mr.  UDALL  i  during  the  reading  i.  Mr. 
Speaker.  I  ask  unanimous  consent  to  dis- 
pense with  further  reading  of  the  House 
amendment  to  the  Senate  amendments. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona to  dispense  with  further  reading? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  concur  in 
the  Senate  amendment  to  the  title  of  the 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  obiection. 


PERMITTING  STATE  OF  HAWAII  TO 
USE  PROCEEDS  FROM  SALE, 
LEASE,  OR  OTHER  DISPOSITION 
OF  CERTAIN  REAL  PROPERTY 
FOR    ANY    PUBLIC   PURPOSE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  iS.  1318)  to  permit  the 
State  of  Hawaii  to  use  the  proceeds  from 
the  sale,  lease,  or  other  disposition  of 
certain  real  property  for  any  public  pur- 
pose, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S      13  18 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  4(a)  of  the  Act  entitled 
"An  Act  to  provide  for  the  transfer  of  title  to 
certain  land  at  Sand  Island.  Territory  of  Ha- 
waii, to  the  Territory  of  Hawaii,  and  for 
other  purposes',  approved  August  25,  1958, 
the  State  of  Hawaii  may  use  for  any  public 
purpose  the  revenue  or  proceeds  from  the 
sale,  lease,  or  other  disposition  of  the  lands 
held  by  It  under  a  transfer  made  by  Execu- 
tive Order  Numbered  10833  under  such  Act 
on  August  25.  1959.  Such  sale,  lease,  or  other 


disposition  shall  comply  with  the  laws  of 
the  State  of  Hawaii  relating  to  public  lands. 

•  Mr.  AKAKA  Mr.  Speaker,  one  of  the 
most  pressing  problems  confronting  the 
State  of  Hawaii  is  a  shortage  of  indus- 
trial land  on  Oahu,  the  States  most 
populous  island.  An  ideal  location  for  the 
expansion  of  industrial  activity  within 
the  city  of  Honolulu  is  Sand  Island,  which 
forms  the  protective  seaward  perimeter 
of  Honolulu  Harbor.  Be  ause  of  Sand 
Island's  proximity  to  the  State's  business 
and  industrial  centers,  the  land  is  greatly 
needed  for  the  continued  development 
of  the  State's  transportation  and  com- 
merce. 

However,  an  oversight  in  the  applicable 
Federal  statutes  effectively  prevents  the 
State  of  Hawaii  from  selling,  leasing,  or 
developing  202  acres  of  State-owned  land 
on  Sand  Island  for  these  mu  h-needed 
purposes.  The  acreage,  formerly  part  of 
the  Sand  Island  Military  Reservation, 
was  transferred  to  the  then-Territory  of 
Hawaii  under  Executive  Order  No.  10837 
in  August  1959.  The  order  was  issued  in 
accordance  with  the  provisions  of  Public 
Law  85-756,  signed  by  former  President 
Elsenhower  a  year  earlier. 

A  key  provision  in  that  legislation 
transferring  title  to  Hawaii,  specified 
that  the  proceeds  from  the  sale,  lease,  or 
other  disposition  of  the  202  acres  were 
to  be  used  solely  for  the  support  of  the 
University  of  Hawaii.  The  stipulation,  in- 
cluded in  the  bill  enacted  1  year  prior 
to  Hawaii's  entrance  into  the  Union,  was 
intended  as  a  means  of  providing  the  uni- 
versity with  essential  funds. 

Since  the  passage  of  the  authorizing 
legislation  and  the  subsequent  Executive 
order.  Hawaii  has  become  a  State,  and 
the  tjniversity  of  Hawaii  is  now  funded 
directly  from  the  State's  general  fund. 
However,  the  outdated  restriction  on  the 
use  of  the  202  acres  of  Sand  Island  has 
not  been  lifted.  Therefore,  while  within 
the  purview  of  the  State's  right  to  allo- 
cate its  resources  as  it  sees  fit,  further 
legislation  is  needed  to  end  the  present 
restrictions  which  the  1958  law  place  on 
the  use  of  this  land. 

Mr.  Speaker,  S.  1318  is  straight- 
forward. It  simply  seeks  to  remedy  an 
oversight  in  Federal  law  which  is  a  rem- 
nant of  Hawaii's  relatively  recent  pre- 
statehood  past.  It  was  passed  last 
October  by  the  Senate,  under  unanimous 
consent.  I  would  ask  that  we  do  the  same 
today.* 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


PROVIDING  FOR  CORRECTION  ON 
ENGROSSED  COPY  OF  HOUSE 
AMENDMENT  TO  S.  491.  FORT 
UNION  TRADING  POST  NA'HONAL 
HISTORIC  SITE 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  engrossed  copy  of 
the  House  amendment  to  Senate  bill  (S. 
491)  to  authorize  establishment  of  the 
Fort  Union  Trading  Post  National  His- 
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toric  Site,  North  Dakota  and  Montana, 
and  for  other  purposes",  approved  June 
20,  1966  (80  Stat.  211),  and  for  other 
purposes,  be  corrected  as  follows: 

Section  501(c)(3)  delete  "the  dwelling  is 
situated,  the  said  land  being  In  the  same" 
and  Insert  "'dwelling'),  together  with  so 
much  of  the  land  on  which". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  LAGOMARSINO.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  reserve  the 
right  to  object  only  to  ask  the  chairman 
why  he  is  making  this  request. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  just  simply  corrects 
a  printing  error.  The  portion  that  is  to 
be  deleted  was  repeated  twice  when  it 
was  prepared,  and  the  amendment  to 
be  inserted  was  omitted.  TTiey  are  tech- 
nical amendments  purely  and  simply. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  10587, 
PUBLIC  RANGE  LANDS  IMPROVE- 
MENT ACT  OF  1978 

Mr.  UDALL.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
10587)  to  improve  the  range  conditions 
of  the  public  grazing  lands. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the  rule 
the  conference  report  is  considered  as 
read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
6,  1978.) 

The  SPEAKER.  The  gentleman  from 
Arizona  (Mr.  Udall)  is  recognized  for  30 
minutes. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  urge  my  colleagues'  support  today  of 
the  conference  report  on  H.R.  10587,  the 
Public  Range  Lands  Improvement  Act  of 
1978.  The  conference  report  is  virtually 
the  same  H.R.  10587  which  passed  the 
House  by  unanimous  voice  vote  on  June 
29.  The  only  conference  issue  involved  the 
wild  horse  and  burro  section  of  the 
House-passed  bill,  which  has  been  re- 
vised by  the  conferees  to  meet  many  of 
the  concerns  of  horse  protective  asso- 
ciations and  humane  societies.  A  list  of 
these  concessions  is  attached  to  my  state- 
ment, and  I  should  note  that  these  con- 
cessions were  made  despite  letters  from 
several  major  environmental  groups  re- 
questing passage  of  the  House  language. 
Copies  of  those  letters  are  also  attached 
to  my  statement. 

My  colleagues,  HJl.  10587  is  landmark 
legislation  that  will  go  a  long  way  to- 
ward improving  the  unsatisfactory  range 
conditions  which  prevail  on  some  170 
million  acres  of  public  range  lands.  I 
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urge  that  we  approve  the  conference  re- 
port, and  reconfirm  the  overwhelming 
support  which  the  measure  received  from 
the  House  on  June  29. 

CONCESSIONS     MADE     TO     WUJ>     HOBSE    AND 
BUKBO    GKOtTPS 

The  following  changes  in  the  House- 
passed  language  on  H.R.  10587  have  been 
offered  by  the  House  in  an  effort  to  pla- 
cate wild  horse  and  burro  protection  in- 
terests: 

First.  A  limit  of  four  animals  per  in- 
dividual per  year  was  placed  on  adoption 
programs.  The  language  agreed  to  is 
"verbatim"  as  requested  by  wild  horse 
and  burro  groups. 

Second.  A  limit  of  four  animals  per 
individual  per  year  was  placed  on  the 
transfer  of  title  provisions.  This  was  also 
requested  by  horse  and  burro  groups. 

Third.  The  Secretary's  authority  to 
contract  with  animal  protective  organi- 
zations such  as  humane  societies  for  the 
purpose  of  screening  applicants  for  adop- 
tion and  conducting  followup  inspections 
after  adoption  was  deleted  as  requested 
by  horse  protection  groups. 

Fourth.  A  research  study  to  further 
knowledge  of  horse  and  borro  popula- 
tion dynamics  was  mandated.  This  study 
will  be  guided  by  the  recommendations 
of  a  "research  design  panel "  composed 
of  individuals  recommended  by  the  Na- 
tional Academy  of  Sciences,  including 
representatives  of  horse  protective 
groups. 

Fifth.  In  conducting  inventories  of 
wild  horse  and  burro  populations,  and  in 
determining  whether  an  overpopulation 
exists,  the  Secretaries  are  mandated  to 
consult  with  individuals  independent  of 
Federal  and  State  government  whom  the 
National  Academy  of  Sciences  recom- 
mends as  having  scientific  expertise  or 
special  knowledge  of  wild  horse  and  bur- 
ro problems. 

These  concessions  from  the  House  bill 
are  proposed  despite  letters  from  the  Na- 
tional Wildlife  Federation,  the  wilder- 
ness Society,  National  Audubon  Society, 
Wildhfe  Management  Institute,  and  the 
Sierra  Club  urging  the  conferees  to  sup- 
port the  House  provisions. 

National  AtiouBON  Society. 
Washingtcm.  D.C.,  October  2, 1978. 
Hon.  Henky  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Nat- 
ural Resources,  U.S.  Senate,  Washington, 
D.C. 

Dear  Senator  Jackson:  The  National 
Audubon  Society,  although  not  in  favor  of 
the  grazing  fee  formula  (see  attached  letter 
dated  September  7,  1978),  does  support  the 
Intent  of  Section  7 — Wild  and  Free  Roaming 
Horses  and  Burros — of  S.  2475.  In  order  to 
maintain  the  natural  ecological  balance  of 
the  range  community,  It  Is  essential  that 
the  numbers  of  horses  and  burros  be 
brought.  In  the  most  humane  and  biolog- 
ically sound  manner  possible,  into  balance 
with  the  carrying  capacity  of  the  range.  If 
this  is  not  done,  the  endemic  species  of  wild- 
life, such  as  the  desert  big  horn  sheep,  will 
suffer  and  could  become  endangered. 

Therefore,  we  urge  you  to  adopt  a  strength- 
ened version  of  Section  7  during  Conference 
with  the  House. 


Thank  you  for  your  assistance  In  this  Im- 
portant conservation  matter. 
Sincerely. 

Michael  D.  Zagata,  Ph.  D., 
Director  of  Federal  Relations. 

Wildlife  Management  Institute, 

Washington,  D.C,  October  2,  1978. 
Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Nat- 
ural Resources,  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Jackson:  We  understand 
that  the  Energy  and  Natural  Resources  Com- 
mittee has  dropped  the  section  from  H.R. 
10587  that  would  permit  a  more  reasonable 
and  scientific  approach  to  managing  feral 
horses  and  burros.  It  concerns  us  that  the 
Committee  may  have  been  swayed  by  emo- 
tional reactions  that  prevail  In  1971  when 
the  Wild  Horse  and  Burro  Act  was  adopted. 
We  urge  that  this  serious  problem  be  ad- 
dressed directly,  as  has  been  done  by  the 
House. 

Excessive  feral  horses  and  burros  on  pub- 
lic lands  are  causing  problems  for  certain 
native  wildlife  In  certain  areas.  That  Is  docu- 
mented in  a  variety  of  authoritative  reports 
from  wildlife  agencies  in  western  states.  It 
is  necessary  that  public  land  agencies  have 
the  authority  and  direction  to  control  all 
uses  of  public  lands  so  as  to  assure  perpetua- 
tion of  the  lands'  many  resource  values. 
Those  agencies  are  bound  now  by  the  strict 
language  of  the  Wild  Horse  and  Burro  Act. 
That  should  be  changed  so  that  land  man- 
agers can  get  about  their  business  of  bal- 
ancing land  uses.  Including  protection  for 
feral  horses  and  burros.  During  the  Commit- 
tee's hearing.  Senator  Hansen.  I  believe, 
sagely  observed  that  the  Act  presently  makes 
it  socially  and  politically  Impossible  for  an 
agency  to  take  required  action  to  balance, 
as  necessary,  the  number  of  feral  horses  and 
burros  with  range  capability. 

We  hope  that  the  Senate  will  see  fit  to 
adopt  the  House  language  In  H.R.  10587  with 
respect  to  feral  horses  and  burros. 

Finally,  we  again  would  like  to  register 
strong  opposition  to  the  grazing  fee  formula 
in  H.R.  10587.  That  formula  would  guarantee 
permittees  subsidized  grazing  privileges, 
which  the  vast  majority  of  this  nation's 
livestock  producers  do  not  nave.  In  our 
opinion,  it  would  encourage  overgrazing 
which  the  bill  proposes  to  rectify. 

We  hope  the  Senate  will  approve  instead 
the  fee  formula  proposed  by  the  Administra- 
tion so  that  the  public  will  receive  some 
semblance  of  fair  market  value  for  its  forage. 
Overgrazing  must  not  be  encouraged. 
Sincerely, 

Daniel  A.  Poole, 

President. 

September  29,  1978. 
Hon.  Henry  M.  Jackson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jackson:  The  Wilderness 
Society  and  the  American  Forestry  Associa- 
tion are  concerned  because  S2475  as  reported 
by  the  Senate  Energy  and  Natural  Resources 
Committee  does  not  address  the  Issue  of  wild 
horse  and  burro  management  on  the  public 
larids — a  major  range  management  problem 
in  many  areas  of  the  west. 

While  we  fully  understand  the  difficulties 
associated  with  this  very  controversial  sub- 
ject, we  alr-o  believe  that  neither  the  range, 
the  native  wildlife  species,  nor  the  wild  horses 
and  burros  will  benefit  from  further  delaying 
a  solution. 

The  administration.  In  Its  suggested 
amendments  to  S2475.  has  offered  language 
which  we  feel  would  provide  a  balanced  and 
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humane  maintenance  program  for  our  wild 
horse  and  burro  population.  If  the  Senate 
passes  a  Public  Rangeland  Improvement 
Act  this  session.  It  Is  Imperative  that  the 
Act  contain  a  provision  similar  to  this  re- 
garding wild  horse  and  burro  management. 
We  urge  you  to  actively  support  the  In- 
clusion of  a  wild  horse  and  burro  section 
for  S2475  when  It  comes  before  the  Senate. 
Respectfully. 

William    E.    Towell. 
Executive     Vice    President,    American 
Forestry  Association. 

Cella    M.    Hunter. 
Executive    Director.     The     Wilderness 
Society. 

SiERKA  Club. 
Santa  Fe,  N.  Mei.,  September  29,  1978. 
Hon.  Henrt  Jackson. 
U.S.  Senate. 
Washington.  D.C. 

Dea«  Sxnator  Jackson:  The  Sierra  Club 
has  long  sought  to  have  damaging  uses  of 
public  lands  brought  under  management  and 
control.  Accordingly,  we  have  supported 
measures  to  mitigate  and  prevent  damage  to 
the  public  rangelands  by  recreation  seekers. 
ORV  users,  llvestoclt  operators,  and  others. 
It  Is  with  considerable  apprehension,  there- 
fore, that  we  view  the  elimination  of  the  wild 
horse  and  burro  management  provisions  from 
HR  10587,  the  Public  Rangeland  Improve- 
ment Act  of  1978. 

It  Is  our  conviction  that  wild  horses  and 
burros  are  rightful  occupants  of  portions  of 
the  public  ranges,  and  that  It  Is  the  Inescapa- 
ble responsibility  of  the  public  land  agencies 
to  manage  their  number  and  location.  It  Is 
equally  Inescapable  that  this  Is  not  currently 
being  done  and  that  serious  and  Incretislng 
damage  Is  occurlng  on  the  public  lands. 

We  urge  you  to  either  restore  the  language 
regarding  wild  horses  and  burros,  or  seek  an 
amendment  which  will  clearly  direct  the  land 
managing  agencies  to  protect  the  lands  from 
the  effects  of  wild  horse  and  burro  over- 
populations. We  certainly  do  not  oppose  an 
approach  which  will  provide  for  biological 
research  and  for  an  improved  census,  but 
some  Interim  authority  to  deal  with  present 
problems  Is  essential. 

Thank  you  for  your  concern. 
Sincerely  yours. 

Brant  Calkin, 
Southwest  Representatives. 


bill.    Without    an   effective   wild   horses   and 
burros  section.  It  Is  totally  unpalatable. 
Sincerely, 

Thomas    L.    Kimball, 
Executive    Vice   President. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  As  the  gentleman  from  Arizona 
(Mr.  Udall)  has  pointed  out,  there  was 
little  or  no  controversy  when  the  bill 
passed.  The  amendments  that  were 
tacked  on  as  a  result  of  the  action  of  the 
Senate  I  do  not  believe  particularly  en- 
hanced the  bill  or  made  it  better,  but 
neither  do  they  bend  the  ultimate  direc- 
tion of  the  bill.  So,  Mr.  Speaker,  I  urge 
all  of  my  colleagues  on  this  side  of  the 
aisle  to  adopt  the  conference  report,  be- 
cause it  is  desperately  needed. 

Mr.  UDALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


National  Wildlut   Federation, 
Washington,  D.C,  September  28,  1978. 
Hon.  HcNXT  M.  Jackson, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dtab  Senator  Jackson:  The  National 
Wildlife  Federation  is  hopeful  that  members 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources  will  act  to  rectify  at  least 
one  disappointment  In  the  rangelands  bill. 

In  our  opinion,  as  reported  by  your  Com- 
mittee, It  has  only  one  good  major  feature: 
the  range  rehabilitation  provisions  We  were 
terribly  disappointed  when  the  section  on 
wild  horses  and  burros  was  dropped,  and  the 
primary  purpose  of  this  letter  is  to  urge  that 
It  be  restored.  As  we  testlfled  earlier,  our 
organization  Is  In  complete  sympathy  with 
humane  treatment  of  these  animals  and  will 
fight  for  It.  However,  their  number  must  be 
Kept  In  check  through  humane  removal  of 
surplus  animals.  Deer,  antelope,  elk,  and 
other  big  mammals  and  livestock  are  re- 
moved. Why  not  horses  and  burros?  The 
present  Act  is  unworkable  and  major  damage 
to  rangelands  and  native  wildlife  Is  resulting. 

We  still  believe  the  Committee  also  acted 
unwisely  with  respect  to  grazing  fees  and 
shall  recommend  that  the  President  veto  the 


AUTHORIZING  CLERK  OF  THE 
HOUSE  TO  MAKE  CORRECTIONS 
IN  ENROLLMENT  OF  H  R.  10587. 
PUBLIC  RANGE  LANDS  IMPROVE- 
MENT ACT  OF  1978 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  <H.  Con.  Res.  740 1 
relating  to  the  conference  report  on 
HR.  10587,  Pubhc  Range  Lands  Im- 
provement Act  of  1978,  just  agreed  to, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows; 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  In  the  enroll- 
ment of  the  bill  HR.  10687.  the  Clerk  of  the 
House  of  Representatives  be  authorized  to 
make  the  following  corrections: 

(1)  In  section  14  (a),  change  the  para- 
graph  designated   '(biO)"   to   "'(a)". 

(2 1  In  section  14.  change  the  paragraph 
beginning  ■Sec.  14(b)'  to  "(bl"  and  Insert 
quotation  marks  after  the  period  of  the  Im- 
mediately preceding  paragraph  ending  with 
the  word  "products" 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker.  I  have  one 
final  request.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  bills.  H.R.  11092,  S.  1318, 
and  S.  491.  the  three  bills  we  considered 
earlier. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


REMARKS  OP  CONGRESSMAN 
CHARLES  E.  BENNETT  HONORING 
CONGRESSMAN  ROBERT  L.  P. 
SIKES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Florida  (Mr.  Bennett)  is  recognized  for 
30  minutes. 

Mr.  BENNETT.  Mr.  Speaker,  I  and  the 
other  Members  of  Congress  rise  today  to 
pay  tribute  to  Congressman  Robert  L.  F. 
SiKES  of  Crestview,  Fla.,  who  is  conclud- 
ing his  long  and  distinguished  service  at 
the  end  of  this  session  of  Congress.  Con- 
gressman SiKES  is  a  1927  graduate  of  the 
University  of  Georgia  and  received  a 
master  of  science  degree  from  the  Uni- 
versity of  Florida  in  1929.  He  also  re- 
ceived honorary  degrees  from  Stetson 
University,  St.  Leo  College,  University 
of  West  Florida,  University  of  Inca.  and 
others.  He  is  major  general  of  the  Army, 
retired,  and  was  awarded  the  Legion  of 
Merit.  He  is  married  to  the  former  Inez 
Tyner  and  they  have  two  children,  Mrs. 
Bobbye  S.  Wicke  and  Robert  K.  Sikes. 
He  served  in  the  Florida  Legislature  from 
Okaloosa  County  and  was  elected  to 
Congress  in  1940  and  has  been  reelected 
ever  since,  having  served  for  the  longest 
period  of  time  of  any  Member  of  Con- 
gress from  the  State  of  Florida  in  its  en- 
tire history.  He  is  dean  and  chairman  of 
the  Florida  delegation  in  Congress  and 
has  been  for  many  years. 

His  accomplishments  are  so  numerous 
and  his  awards  so  outstanding  that  time 
does  not  permit  me  to  name  them,  how- 
ever, in  conclusion,  I  would  like  to  say 
that  I  know  of  no  one  in  Congress  that 
has  ever  done  more  for  the  national  de- 
fense of  our  country  than  he;  and  his 
accomplishments  in  wildlife  conservation 
and  many  other  fields  are  truly  out- 
standing in  bills  introduced  and  passed 
and  positions  taken  for  the  betterment 
of  mankind.  We  will  all  certainly  and 
sincerely  miss  him  in  the  Halls  of  Con- 
gress. 

•  Mr.  FLYNT.  Mr.  Speaker,  the  adjourn- 
ment of  the  95th  Congress  will  mark  the 
end  of  the  distinguished  congressional 
career  of  the  dean  of  the  Florida  delega- 
tion, the  Honorable  Robert  L,  F.  Sikes. 
I  am  pleased  to  have  this  opportunity  to 
join  with  my  colleagues  today  in  paying 
tribute  to  my  good  friend  Bob  Sikes, 
congratulating  him  for  his  distinguished 
record  of  public  service  and  expressing 
my  warmest  best  wishes  for  a  well  de- 
served retirement. 

For  the  past  38  years,  through  18  suc- 
cessive elections  and  with  the  record  for 
longevity  of  service  in  the  Congress  from 
the  State  of  Florida,  Bob  Sikes  has  served 
the  people  of  his  district,  the  State  of 
Florida  and  our  Nation  with  dedication 
and  leadership.  The  results  of  his  Indi- 
vidual efforts  in  behalf  of  our  citizenry 
through  his  representation  in  Congress 
can  never  be  measured  nor  replaced. 

I  feel  a  special  bond  and  closeness  with 
Bob  SntES  because  of  our  native  Georgia 
backgrounds.  In  fact,  his  uncle  and  my 
father  served  together  in  the  Georgia 
State  legislature. 
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Since  1954,  when  I  began  my  congres- 
sional career.  Bob  Sikes  has  been  a 
source  of  inspiration  and  leadership  to 
me.  Through  our  service  together  on  the 
House  Appropriations  Committee  and  es- 
pecially the  Defense  Subcommittee,  I 
have  had  the  closest  of  opportunities  to 
observe  the  strong  and  dedicated  posi- 
tion that  Bob  Sikes  holds  for  the  con- 
tinued strength  and  defense  of  our  Na- 
tion and  his  every  effort  to  assure  that 
our  defense  posture  remains  second  to  no 
other.  His  chairmanship  of  the  Military 
Construction  Subcommittee  from  Janu- 
ary 1965  through  January  1977  further 
demonstrated  his  capable  leadership  and 
loyalty  to  this  Nation.  We  have  always 
shared  a  closeness  in  our  belief  in  the 
necessity  of  the  strongest  and  most  capa- 
ble military  strength  and  I  shall  always 
cherish  the  opportunity  that  I  have  had 
to  work  with  Bob  Sikes  in  this  area. 

The  retirement  of  Bob  Sikes  will  leave 
a  void  in  this  body  which  cannot  be  re- 
placed. I  shall  greatly  miss  serving  with 
him  in  the  Congress  but  our  friendship 
shall  continue  as  long  as  we  both  live.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  today 
has  been  chosen  by  the  House  as  the 
occasion  to  pay  tribute  to  the  retiring 
Member  from  the  First  District  of  Flor- 
ida, my  good  friend  and  colleague  Bob 
Sikes. 

It  is  hard  to  think  of  Congress  without 
thinking  of  Bob  Sikes.  A  Member  since 
1941,  Bob  has  served  his  constituents  for 
17  terms.  This  is  an  admirable  record, 
and  it  puts  a  neophyte  like  me — with 
only  seven  terms  of  service — in  my  place. 

Bob  has  long  been  a  productive  mem- 
ber of  the  Committee  on  Appropriations, 
and  his  judgment  and  vision  have  helped 
the  committee  in  its  deliberations. 

Now  this  distinguished  Member  is 
leaving  us  for  the  warmer  climes  of  his 
homeland — but  I  know  his  memory  will 
linger  for  many  years  to  come.tt 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
it  is  a  great  privilege  for  me  to  join  in 
this  special  order  honoring,  my  good 
friend  and  colleague,  Congressman  Bob 
Sikes,  who  will  be  retiring  from  the 
House  of  Representatives  at  the  conclu- 
sion of  the  95th  Congress.  Bob  was  first 
elected  to  the  House  in  1940  and  has 
served  in  this  body  since  the  77th  Con- 
gress. He  is  currently  serving  his  19th 
term  and  this  enables  him  to  hold  the 
record  for  longevity  in  Congress  for  the 
great  State  of  Florida. 

Since  I  first  came  to  Congress  in  1971, 
Bob  has  been  a  source  of  information 
and  inspiration  in  our  work  to  help  the 
State  delegation  work  together  for  the 
benefit  of  the  citizens  of  Florida.  Serving 
as  the  dean  of  the  State  delegation.  Bob 
has  given  us  the  leadership  and  guidance 
to  do  the  best  job  that  we  can  for  our 
constituents.  All  of  us  who  have  worked 
with  him  will  certainly  miss  his  service 
in  this  important  position. 

I  have  worked  with  Bob  not  only  in  the 
House  Chamber  and  in  our  delegation 
work,  but  also  as  a  fellow  member  of  the 
House  Appropriations  Committee.  We 
have  worked  together  in  an  effort  to  save 
the  American  taxpayers  dollars  from  be- 


ing wasted,  "nie  citizens  of  the  first  dis- 
trict are  losing  an  experienced  legislator, 
the  delegation  is  losing  a  leader  and  I  am 
losing  a  colleague  who  offered  me  advice 
and  the  benefit  of  his  years  on  the  com- 
mittee. I  wish  him  the  best  as  he  con- 
tinues his  work  and  private  life  back  in 
Florida.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
adjournment  of  the  95th  Congress  draws 
near,  I  would  like  to  join  in  paying  trib- 
ute to  one  of  our  distinguished  col- 
leagues, Robert  L.  Sikes,  who  will  be 
leaving  the  House  after  38  years  of  dedi- 
cated and  capable  service. 

Having  served  in  the  House  of  Repre- 
sentatives for  more  consecutive  terms 
than  any  individual  from  the  State  of 
Florida,  Bob  Sikes  has  effectively  rep- 
resented the  people  of  the  First  District 
of  Florida,  and  has  played  a  major  role 
in  the  consideration  and  passage  of  de- 
fense legislation. 

Bob  Sikes  possesses  a  true  awareness 
of  the  problems  confronting  the  Con- 
gress and  our  country,  and  he  has  played 
a  major  role  in  the  shaping  of  legislation 
during  his  service.  His  efforts  and 
achievements  on  the  Appropriations 
Committee  are  of  special  significance. 

Mrs.  Derwinski  joins  me  in  wishing 
Bob  and  Inez,  many  happy  years  in  re- 
tirement.* 

*  Mr.  IRELAND.  Mr.  Speaker,  as  you 
know,  our  good  friend  and  colleague. 
Bob  Sikes,  has  decided  to  retire  after  38 
years  of  faithful  and  dedicated  service 
to  his  Nation  and  to  his  State. 

To  many  of  us  here,  and  to  everyone  in 
Florida,  Bob  Sikes  is  known  as  the  "He- 
Coon."  For  those  of  you  who  are  not  fa- 
miliar with  the  derivation  of  this  term, 
a  little  explanation  may  be  in  order. 

In  north  Florida,  the  "He-Coon"  is  the 
leader  of  a  pack  of  raccoons.  He  is  the 
strongest  and  the  shrewdest  of  the  group; 
the  natural  and  undisputed  leader.  All 
of  the  others  look  to  the  "He-Coon"  for 
protection  and  leadership. 

Mr.  Speaker,  as  you  well  know  from 
your  many  years  of  service  with  Bob, 
there  could  be  no  more  appropriate  title 
for  Bob  Sikes  than  "He-Coon." 

During  his  38  years  of  service  in  Con- 
gress, the  people  of  the  First  Congres- 
sional District  of  Florida,  indeed  all  of 
Florida,  looked  to  Bob  Sikes  for  leader- 
ship and  direction.  And  he  never  failed 
them;  he  was  always  there  when  some- 
one needed  help. 

Bob  Sikes  is  a  living  legend  in  Florida 
and  he  cannot  be  replaced.  His  leader- 
ship and  his  courage  have  been  tremen- 
dously beneficial  to  Florida  and  the  Na- 
tion, and  we  all  owe  this  remarkable 
man  a  debt  of  gratitude. 

Mr.  Speaker,  I  know  that  you  join  with 
me  in  bidding  Bob  and  Inez  Sikes  fare- 
well and  Godspeed  as  they  return  to  the 
First  District  of  Florida  and  to  the  people 
and  the  land  they  love  so  much.  We  shall 
never  forget  Bob  Sikes,  the  "He-Coon." 

Thank  you  Mr.  Speaker.* 
*  Mr.  ZABLOCKI.  Mr.  Speaker,  as  you 
know,  the  adjournment  of  the  95th  Con- 
gress brings  the  retirement  erf  a  num- 
ber of  our  colleagues  who  have  decided 


not  to  seek  reelection  to  the  House  of 
Representatives. 

Representative  Robert  L.  F.  Sikes  has 
served  with  us  for  38  years.  He  presently 
holds  the  record  for  longevity  of  service 
in  Congress  from  the  State  of  Florida. 

Bom  and  educated  in  Worth  Coimty, 
Gra.,  Bob  Sikes  moved  to  norida  as  a 
young  graduate  student.  After  earning 
a  master's  degree  from  the  University 
of  Florida  in  1929,  he  became  politically 
active  in  Okaloosa  County,  Fla.  In  1937 
and  1939  he  was  elected  to  the  Florida 
State  Legislature. 

Subsequently,  Representative  Sikks 
was  elected  to  the  77th  Congress  in  1940. 
His  constituents  in  Florida  have  indi- 
cated trust  and  support  in  Representa- 
tive Sikes  by  reelecting  him  to  every 
Congress  since  that  time.  He  is  leaving 
many  friends  who  will  miss  him. 

Mr.  Speaker.  I  am  happy  to  join  with 
our  colleagues  in  extending  best  wishes 
to  Bob  Sikes  for  a  pleasant  retirement 
from  Congress  and  wish  him  success  in 
future  endeavors.* 


GENERAL  LEAVE 


Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  extend  their  remarks  on  the  subject 
of  my  special  order  today  honoring  Con- 
gressman Robert  L.  F.  Sikes,  who  is 
retiring  as  a  Member  of  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


THE  NECESSITY  OF  THE  SCHOOL 
BREAKFAST  EXPANSION  RE- 
QUIREMENT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY)  is  recognized 
for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  the 
child  nutrition  bill  prepared  by  the  Ed- 
ucation and  Labor  Committee  is  a  worth- 
while and  important  piece  of  legislation 
that  merits  adoption  by  this  body,  and  I 
am  pleased  to  voice  my  support  for  it. 

H.R.  12511  brings  about  a  much  needed 
expansion  of  the  school  breakfast  pro- 
gram. Nutritionists  agree  that  breakfast 
is  the  most  important  meal  of  the  day 
and  this  is  verified  by  numerous  reports, 
beginning  with  the  Iowa  breakfast  study, 
which  demonstrate  a  close  relationship 
between  morning  nutrition  and  scholas- 
tic achievement,  attentiveness,  and  in- 
school  deportment. 

Despite  the  overwhelming  evidence 
linking  nutrition  and  academic  perform- 
ance, only  20  percent  of  needy  children 
in  this  country  are  served  school  break- 
fasts. In  my  own  State  of  Connecticut, 
less  than  2  percent  of  the  students  re- 
ceiving reduced-price  and  free  lunches 
are  also  provided  breakfasts.  I  believe 
these  statistics  dramatically  underscore 
the  need  for  a  school  breakfast  program 
expansion. 

Much  of  the  reluctance  of  local  of- 
ficials to  implement  the  breakfast  pro- 
gram stems  from  the  anticipation  of  in- 
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cxuTlng  new  costs.  The  committee  bill 
should  assuage  this  fear  through  its 
provision  of  funding  for  new  equipment 
expenses  to  schools  seeking  to  imple- 
ment the  breakfast  program  for  the  first 
time  as  well  as  permitting  schools  to 
blend  their  Federal  lunch  and  breakfast 
reimbursements,  thereby  potentially  of- 
fering additional  reimbursements  for 
one  program  from  subsidies  from  the 
other.  Additionally,  those  schools  re- 
quired to  make  breakfasts  available  by 
either  Federal  or  State  mandate  would 
be  eligible  for  "especially  needy"  status 
entitling  them  to  an  extra  10  cent  reim- 
bursement per  pupil  per  day. 

Despite  these  incentives,  the  new  bill 
promises  to  cost  no  more  and  perhaps  less 
than  current  programs  because  it  elimi- 
nates several  outdated  and  unnecessary 
sections  at  a  savings  of  $50  to  $60  million 
yearly,  while  new  outlays  are  estimated 
at  between  $35  and  $60  million. 

Finally,  I  believe  that  the  school  break- 
fast program  expansion  requirement  is 
necessary  to  achieve  the  goals  of  the  1975 
Nutrition  Act— Public  Law  94-105— 
which  called  for  the  availability  of 
the  school  breakfast  program,  •  in 
all  schools  where  it  is  needed  to 
provide  adequate  nutrition  for  chil- 
dren in  attendance."  We  must  realize 
that  the  expansion  requirement  does  not 
dictate  educational  policy  to  local  school 
systems.  Instead,  it  follows  the  precedent 
set  in  1975  when  we  required  the  provi- 
sion of  reduced-price  lunches  in  school 
lunch  programs  as  part  of  our  child  nu- 
trition policy. 

We  recently  authorized  over  $10  billion 
per  year  for  aid  to  elementary  and  sec- 
ondary schools.  If  children  are  too 
hungry  to  listen  and  learn.  I  am  sure  you 
would  agree  that  the  wisdom  of  that  sub- 
stantial investment  would  be  under- 
mined. I  urge  you  to  join  me  in  suooort- 
tog  the  recommendation  of  the  Educa- 
tion and  Labor  Committee.* 


OUR  $7  TRILLION  ACTUAL  NATIONAL 
DEBT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  <Mr.  Collins'  is  recognized  for 
10  minutes. 

Mr.  COLLINS  Of  Texas.  Mr.  Speaker, 
during  the  past  few  years  the  Ameri- 
can people  have  grown  Increasingly  ap- 
prehensive about  the  financial  state- 
ments of  their  Federal  Government. 
Amazingly,  no  single  central  accounting 
system  covering  all  Federal  agencies  now 
exists. 

There  are  some  figures  compiled  by  the 
U,8.  Treasury  Department  which  provide 
us  with  a  disturbing  idea  of  the  total  ac- 
tual debt  of  our  Federal  Government, 
which  is  over  $7  trillion.  This  raises  a 
fundamental  question — how  much  longer 
can  Washington's  liberal  politicians  ig- 
nore our  $7  trillion  actual  national  debt? 

Like  most  other  Americans,  I  have  long 
thought  the  "national  debt"  was  the  red 
Ink  side  of  the  ledger  for  the  Federal 
budget  each  fiscal  year.  Officially  listed 
at  $849  billion,  this  "national  debt"  con- 
sumes $128  million  every  day  of  the  year 
.lust  for  payment  on  its  interest.  More 
than  50  percent  of  the  available  private 
lending  funds  are  absorbed  by  Washing- 
ton, D.C.,  to  fliuince  this  immense  and 


growing  Government  obligation. 

While  $849  billion  is  an  incredibly  large 
amount  of  money,  it  is  only  the  veritable 
tip  of  the  Federal  fiscal  debt  iceberg  and 
equals  less  than  one-seventh  of  our  ac- 
tual national  debt.  This  actual  national 
debt — the  total  amount  citizens  of  Amer- 
ica are  obligated  to  as  a  result  of  all  of 
Washington's  spending— is  approxi- 
mately $7  trillion,  $428  billion,  according 
to  calculations  based  on  the  latest  avail- 
able figures  from  the  U.S.  Treasury's  Bu- 
reau of  Government  Financial  Opera- 
tions. 

We  should  all  think  about  that  flgiu-e 
for  a  moment.  Think  about  a  debt  to 
which  Congress  has  obligated  our  citizens 
of  $7,428  billion.  Tliink  about  what  our 
constituents  will  say  when  they  realize 
that  figure  amounts  to  nearly  $100,000 
for  every  man,  woman,  and  child  in 
America. 

This  amazing  debt  encompasses  the 
following  figures  included  in  and  updated 
from  the  "Statement  of  Liabilities  and 
Other  Financial  Commitments  of  the 
United  States  Government  as  of  Septem- 
ber 30,  1977,"  published  by  the  Bureau  of 
Government  Financial  Operations  in  the 
U.S.  Treasury  Department.  I  have  up- 
dated these  1977  figures,  the  latest  avail- 
able official  statistics,  as  indicated  in  the 
chart  below: 

Actual  national  debt — Total  estimated  debt 
iactual  and  contingent) 
lln  millions  1 
Category 

Public  debt '$849,000 

Accounts    payable -88,000 

Undelivered   orders =364.000 

Long-term  contracts '15.  000 

Loan  and  credit  guarantees <  42,  000 

Insurance  commitments. .    -170,000 

Annuity  programs   (actuarial  de- 
ficiencies in  reserves)  : 
Social  security; 

Old  Age  and  Survivors  Trust 

Fund    3,496.000 

Disability     Insurance     Trust 

Fund    .-- 1,292,000 

Hospital       Insurance      Trust 

Fund    241.000 

Military   Retirement 175.085 

Foreign  Service    (Stale  Depart- 
ment)     1,611 

Civil  Service  Retirement -.       116,000 

Railroad  Retirement  System.-.  9,253 

All  others.. 512.732 

Annuity  deficiencies  total 5,900,000 

7,  428,  000 

'  As  authorized  by  95th  Congress.  Second 
Session 

-  1977  Treasury  figures  plus  10  percent  to 
account  for  estimated  growth  during  unac- 
counted period. 

'  1977  Treasury  figures  without  additional 
10  percent 

'  Based  on  figures  Included  In  1977  Treasury 
statement,  total  federal  loan  and  credit  guar- 
antees are  1210  billion  For  purposes  of  this 
statement,  this  obligation  Is  projected  at  20 
percent  of  the  Treasury  total 

•  Based  on  figures  Included  In  1977  Treasury 
statement,  total  federal  Insurance  commit- 
ments are  tl  7  trillion  For  purposes  of  this 
statement,  this  obligation  Is  projected  at  10 
percent  of  the  Treasury  total 


THE  CONTINUING  TRAGEDY  OP  OC- 
CUPATIONAL HAZARDS  AND  DIS- 
EASE 

The  SPEAKER,  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


Illinois  (Mr.  Annunzio)  is  recognized  for 
5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  during 
the  month  of  June,  the  Chicago  Sun- 
Times  printed  a  series  of  articles  on  the 
tragedy  of  workers,  millions  across  the 
country,  who  put  their  faith  in  the  oc- 
cupational safety  codes  of  their  em- 
ployers and  those  of  the  Federal  and 
State  Governments,  only  to  find  that 
they  have  been  struck  with  some  incur- 
able disease  or  disability  as  a  result  of 
their  faithful  service.  Two  articles  in 
that  series  follow : 

1  From  the  Chicago  Sun-Times.  June  20.  1978 1 

The    Working    Wounded 
(By  Michael  Flannery) 

A  black  shroud  of  smoke  swept  across  the 
walkway  and  engulfed  me.  swirling  soot  Into 
my  eyes  and  nostrils. 

In  a  furious  whoosh  of  poison  gases  and 
cinders.  10-foot  tongues  of  flame  erupted 
from  charging  holes  near  where  I  stood  on 
top  of  the  huge  coke-oven  batteries  at  Inter- 
lake  Inc.,  11236  S.  Torrence. 

The  heat  from  the  ovens  was  so  Intense 
that  a  scrap  of  paper  I  dropped  turned 
brown  and  crinkled  at  my  feet. 

Sam  W.  Howell,  30,  of  10510  S.  Avenue 
G,  a  one-time  Interlake  coke-oven  Ildman. 
was  not  exaggerating  when  he  said: 

"Its  so  hot  up  there  that  If  you  leave  a 
broom  lying  around  too  long,  the  bristles 
will  start  on  fire.  My  safety  shoes  couldn't 
take  It.  The  soles  started  to  come  apart  on 
me." 

Working  on  the  ovens  Is  the  dirtiest  Job 
In  the  steel  mills,  and  it  may  very  well  be 
the  most  hazardous.  For  me.  It  was  an  un- 
nerving experience.  I  had  slipped  Into  Inter- 
lake's  coke  plant,  posing  as  a  workman  for 
an  outside  contractor,  to  see  up  close  how 
men  and  women  do  the  dirtiest  work  In  the 
steel  industry. 

They  tend  the  superheated  ovens  that  con- 
vert coal  into  coke,  a  residue  of  almost  pure 
carbon.  Coke  Is  what  goes  Into  blast  furnaces, 
along  with  Iron  ore.  sinter  and  limestone, 
to  produce  the  molten  Iron  that  Is  one  step 
short  of  becoming  steel,  the  fundamental 
metal  of  the  modern  world. 

Unlike  the  men  and  women  working  be- 
side me  that  day,  I  am  not  used  to  blowing 
from  my  nose  soot-blackened  lumps  of  mu- 
cous. And  I  am  not  used  to  grime  that  pene- 
trates almost  every  crevice  of  the  body. 

The  soot  and  grime  that  emerge  from  a 
coke  oven  contain  dozens  of  known  cancer- 
causing  agents.  Including  virulent  benzo- 
(a)pyrene.  chrysene,  betanaphthylamlne  and 
2-3-azo  toluene. 

What  went  Into  my  handkerchief  was  a 
gruesome  reminder  of  what  I  had  Inhaled, 
despite  the  leaky  respirator  I  wore  over  my 
nose  and  mouth — a  respirator  Issued  by  In- 
terlake to  Its  coke-oven  employees. 

The  18.000  US  coke-oven  workers,  not 
surprisingly,  die  of  lung  cancer  at  a  rate  of 

2  5  times  greater  than  that  of  other  steel- 
workers,  according  to  medical  studies. 

Kidney  cancer  kills  them  7.5  times  more 
frequently.  Cancers  of  the  prostate,  large  In- 
testine, skin  and  pancreas  are  also  contracted 
at  abnormally  high  rates.  Coke-oven  work- 
ers are  nearly  twice  as  likely  to  die  of  chronic 
lung  diseases  such  as  emphysema. 

I  learned — almost  too  well— that  long, 
lingering  death  Inflicted  by  chronic  disease 
Is  not  the  only  way  that  coke  ovens  claim 
their  victims. 

I  was  walking  through  a  passageway  on 
the  southeast  side  of  Interlake's  ovens  when 
suddenly  a  shower  of  red-hot  coke  cinders 
poured  down  on  me  As  they  rattled  my 
hardhat  and  bounced  sizzling  and  smoking 
on  the  ground  around  me,  I  dashed  to  safety. 

Steelworker  Margett  A    Luter.  30.  of  6838 
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S.  Throop.  had  not  been  as  lucky  on  the 
morning  of  July  8,  1977,  I  later  learned. 

After  Just  three  weeks  on  the  Job,  she  was 
given  a  shovel  and  told  to  clear  fallen  coke 
from  the  same  passageway  where  I  had  my 
close  encounter. 

"We  didn't  have  training  or  explanation 
about  the  ovens.  They  told  us,  "Just  be  care- 
ful and  lock  around.' 

"All  of  a  sudden,  big  hunks  of  coke  fell 
down  on  me.  It  was  Just  like  a  volcano  erup- 
tion— molten,  hot  lava.  It  was  smoking,  and 
I  can  still  smell  the  gas  coming  off  It.  I'll 
never  forget  It. 

"I  dropped  the  shovel  and  took  a  step,  but 
it  kept  falling  on  me.  My  work  suit — It's 
supposed  to  be  flame  retardant.  but  the  more 
you  wash  It,  the  less  retardant  It  Is.  Well,  It 
caught  on  fire.  I  was  getting  burned  pretty 
bad." 

Rlcardo  Sumner,  another  laborer,  ran  to 
her  aid.  "Rlc  knocked  me  Into  a  pool  of 
water.  He  wouldn't  have  got  hurt  If  he  hadn't 
come  back  for  me.  He  hollered,  "Roll.  baby. 
roll!'  " 

She  was  In  intensive  care  In  the  bum  unit 
of  Billings  Hospital  for  eight  days. 

"When  I  came  home,  my  own  kids  were 
scared  of  me.  They  wouldn't  stay  with  me. 
They  would  always  stay  a  little  bit  away, 
pushing  things  to  me  across  the  table  and 
such. 

"I  was  a  sight  to  see.  I  looked  like  a  per- 
son with  leprosy  on  my  face.  I  was  all 
first-degree  burns  from  the  buttocks  on 
down.  My  leg  muscles  were  all  burned  and 
the  doctor  said  I  might  always  walk  with  a 
limp.  I  did  that  therapy  every  day  till  It 
hurt,  till  I  cried  from  those  exercises." 

Interlake  offered  her  some  $2,400  to  settle 
all  claims  for  her  pain,  said  Luter.  who  has 
returned  to  work  In  the  coke  plant,  saying 
she  is  unable  to  top  her  $280  a  week  salary 
elsewhere. 

"For  what  I  went  through  I  don't  think 
Interlake  could  ever  match  the  price  of  It.  I 
don't  even  wear  dresses  or  shorts  or  short- 
sleeved  things  any  more.  When  I  go  to 
church.  I  wear  long  dresses  and  long  sleeves. 
My  body  is  messed  up." 

"I  used  to  go  to  the  'Y'  to  swim  all  the 
time.  I  don't  any  more.  I'm  gonna  carry 
these  scars  around  w'ith  me  until  I  die." 

Interlake  has  recently  begun  to  repair  Its 
100  ovens.  It  will  cost  $24  million  and  take 
approximately  two  years.  The  massive  effort 
marks  the  first  major  maintenance  on  them 
since  the  ovens  were  built  In  1956.  An  addi- 
tional $6.5  million  will  be  spent  on  an  emis- 
sions control  system  developed  In  West  Ger- 
many. 

Interlake  is  under  Intense  government 
pressure  to  reduce  by  1980  the  smoke  that 
billows  out  of  the  ovens  and  permeates  the 
South  Deerlng  neighborhood. 

Both  the  Environmental  Protection  Agency 
and  the  Occupational  Safety  and  Health  Ad- 
ministration, which  last  month  fined  Inter- 
lake more  than  $16,000  for  18  "serious"  vio- 
lations, have  set  schedules  for  abatement. 
If  the  deadlines  are  not  met,  Interlake  risks 
fines  totalling  thousands  of  dollars  a  day. 

OSHA,  which  has  often  been  criticized  for 
nitpicking  Impositions  upon  Industry,  cited 
Interlake  for  falling  to  provide  workers  with 
a  lunchroom  that  had  a  filtered  air  supply, 
temperature  controls  and  positive  air  pres- 
sure (so  that  the  acrid  pall  outside  will  no 
longer  fiow  In  when  a  door  Is  opened). 

As  I  discovered,  dining  conditions  are  not 
a  frivolous  matter.  Eating,  drinking,  chew- 
ing and  smoking  in  the  fumes  of  coke  emis- 
sions is  downright  hazardous,  according  to 
OSHA.  If  carcinogenic  grime  settles  on  a 
sandwich.  It  will  end  up  In  the  worker's 
stomach.  If  the  worker  takes  a  drag  on  his 
cigaret,  he  will  Inhale  coke-oven  poisons, 
too,  setting  up  a  sort  of  double-whammy 
effect  that  medical  experts  believe  is  particu- 
larly dangerous. 


I  found  the  lunchroom  wedged  between 
the  two  SO-oven  batteries.  It  was  furnished 
with  dirty  linoleum-covered  tables  and 
benches.  Soot  and  coke  dust  covered  every- 
thing and  more  kept  wafting  through  the 
door  as  I  sipped  an  orange  drink. 

It  tasted  vile,  but  then  not  even  cham- 
pagne would  go  down  easy  amidst  the  fumes 
of  a  coke-oven  battery. 

(Prom  the  Chicago  Sun-Times,  June  21,  1978) 

The  Working  Wounded — Part  II 

(By  Michael  Flannery) 

There  Is  still  terror  In  Robert  Stone's  eyes 
as  he  describes  how  flames  burst  out  of  No. 
43  oven  at  Interlake  Inc.'s  South  Side  coke 
plant  and  swallowed  a  co-worker. 

"They  were  getting  ready  to  empty  the 
oven  and  they  took  them  big,  14- foot  doors 
off.  But  the  coke  wasn't  cooked  all  the  way 
and  lots  of  black  smoke  poured  out.  The 
oxygen  hit  It  and  It  Ignited,"  said  Stone,  29, 
of  4913  Hickory,  Hammond. 

"The  flames  Just  shot  straight  out  and  It 
set  him  completely  on  fire,  burned  all  his 
clothes  off  him." 

The  victim,  who  spent  six  weeks  In  Billings 
Hospital,  Is  now  back  working  the  same  Job — 
door  cleaner — he  held  on  the  day  of  the  acci- 
dent last  year.  He  has  worked  for  eight  years 
on  the  huge,  2,300-degree-hot  ovens,  which 
cook  3  million  pounds  of  coal  at  a  time  Into 
coke — an  indispensable  element  In  steelmak- 
Ing.  He  asked  that  his  name  not  be  used. 

"I  held  my  breath  to  keep  from  inhaling 
the  fire,"  said  the  man,  who  still  walks  with 
a  limp  as  a  result  of  the  injuries.  "It  was  all 
around  me.  I  was  burned  on  my  bottom  and 
on  dovim  both  legs.  Both  my  gloves  caught 
fire  and  burned  my  wrists  straight  across." 

"It  affected  my  hands  pretty  bad.  My  right 
ring  finger  and  my  right  index  finger  stay 
cold  all  the  time.  I  can  put  them  In  a  hot 
bath,  and  they  feel  Just  like  it's  zero  weather. 
My  left  hand  bothers  me  at  night.  1  wake 
up  and  It  feels  so  dead  sometimes  that  I  have 
to  grab  It  and  shake  life  into  it." 

The  victim,  whose  daughter  works  as  a 
laborer  In  the  plant,  added,  "The  doctors 
want  to  operate  on  my  two  hands,  but  I  am 
afraid  to  let  them.  I  am  getting  along  as  it  is. 

"I  think  my  worst  problem  is  that,  since 
I  got  burned,  I  haven't  been  able  to  have 
sex.  I  got  burned  all  around  down  there.  In 
the  front  and  back.  I  don't  know  what  It 
did  to  me.  The  doctors  say.  "It'll  come 
around.'  But  It  sure  hasn't." 

The  Occupational  Safety  and  Health  Ad- 
ministration last  month  hit  Interlake  with 
a  $16,290  fine  for,  among  other  things,  ex- 
posing its  workers  to  dangerously  high  levels 
of  the  cancer-causing  emissions  that  pour 
from  Its  ovens.  Inspectors  found  levels  as 
much  as  15  times  above  the  limit.  Oak 
Brook-based  Interlake.  which  has  begun  a 
two-year,  $30.5-mllllon  repair  of  the  ovens 
($6.5  million  of  which  Is  devoted  to  cutting 
emissions),  declined  a  Sun-Times  offer  to 
comment  on  the  specific  Issues  raised  in  this 
story. 

Medical  studies  have  shown  that  workers 
at  the  nation's  65  coke-oven  plants  face  an 
appalling  risk  of  cancer — with  malignancies 
of  the  lung,  kidney,  prostate,  large  intestine. 
pancreas  and  skin — far  more  frequent  than 
among  other  steelworkers.  They  suffer  dis- 
abling respiratory  diseases  such  as  emphy- 
sema at  a  higher  rate. 

Workers  at  Interlake  complain,  too,  that 
there  is  a  serious  lack  of  elementary  safety 
precautions.  When  something  Is  done,  they 
say,  It  Is  usually  only  a  response  to  a  serious 
worker  Injury.  Only  after  the  door  cleaner 
was  nearly  burned  to  death,  for  example, 
was  long-promised  fire-retardant  clothing 
provided  to  those  on  the  ovens,  workers  said. 
OSHA  safety  Inspectors  are  now  conducting 
a  wall-to-wall  safety  Inspection  of  the  plant. 

William  Velasquez  Is  a  "spellman"  who  re- 


places various  workers  when  they  go  on 
break.  He  has  seen  a  great  deal  of  the  coke 
plant.  11236  S.  Torrence. 

"If  you  say  anything  about  safety,  you  can 
be  fired,"  he  said.  "Your  Job  Is  on  the  Une. 
They  are  ripping  and  running  to  get  the 
company  Its  production." 

Referring  to  the  quench  car,  the  vehicle 
that  takes  tons  of  superheated  coke  to  a 
tower  to  be  quenched  cool  with  water.  Velas- 
quez said : 

"They  have  been  running  the  quench  car 
without  brakes  since  I  got  there  three  years 
ago.  The  company  told  me  you  could  stop  It 
by  slamming  It  Into  reverse.  What  happens 
If  the  transmission  falls?  They  say  that  Is 
unlikely.  I  say  that  Is  taking  chances  with 
a  man's  life." 

The  same  door  cleaner  who  was  burned  so 
badly  last  year  was  involved  In  another  seri- 
ous accident  In  1971 — Involving  that  time 
a  vehicle  used  to  transport  limestone  and 
other  raw  materials  at  Interlake's  furnace 
plant.  10730  S.  Burley.  The  vehicle  had  no 
brakes  and  only  a  flimsy  wooden  barricade 
at  the  end  of  the  tracks  to  stop  a  runaway. 

"The  car  was  up  on  top  of  the  high  line." 
he  said.  "I  was  to  drive  It  about  three- 
quarters  of  a  mile.  But  them  people  don't 
seem  to  put  good  brakes  on  nothing.  I  went 
right  through  the  pieces  of  wood  at  the  end 
of  the  track.  I  fell  about  60  feet,  broke  three 
ribs  and  punched  a  hole  In  my  left  knee." 

The  victim,  who  received  $2,170  from  the 
company  to  settle  claims  arising  from  the 
1971  accident,  was  out  of  work  for  three 
weeks  at  that  time. 

Attempting  to  minimize  Its  lost  workday 
count,  which  the  Occupational  Safety  and 
Health  Administration  uses  as  one  measure 
of  a  company's  safety  record.  Interlake  or- 
dered the  victim  to  report  to  the  plant  for 
"light  duty"  for  another  three  weeks  after 
that.  "They  had  me  sitting  In  the  locker 
room  for  eight  hours  a  day  for  three  weeks." 
he  said.  "I  could  have  nursed  my  wounds 
better  off  at  home,  but  they  sent  me  a  letter 
saying  that  If  I  didn't  report  at  such  and 
such  a  time.  I  would  be  terminated." 

James  Balanoff,  district  director  of  115.- 
000  Chicago-area  United  Steelworkers  Union 
members,  charged  that  such  methods  of  re- 
ducing the  lost  workday  count  are  widely 
used  in  the  industry. 

Stone,  who  has  witnessed  four  bad  bum 
accidents  in  the  three  years  he  has  worked 
in  the  plant  and  spoken  to  the  victims  of 
several  others,  was  suspended  for  three  days 
last  month  when  he  refused  as  unsafe  an 
assignment  to  work  on  top  of  the  ovens. 
Stone,  who  normally  works  as  a  locomotive 
switchmsui  in  the  nearby  coal  handling  de- 
partment, was  ordered  with  other  workers  to 
replace  an  oven  work  crew  whose  members 
had  Just  been  fired  or  suspended.  United 
Steelworkers  Local  1657  is  grieving  to  get 
those  firings  reversed. 

"I  don't  know  anything  about  the  ovens," 
Stone  said.  "I  told  them  I  would  have  to 
refuse  to  do  the  Job  because  I  could  endanger 
my  life  or  the  lives  of  others.  They  gave  me  a 
three-day  suspension  for  Insubordination 
and  Job  refusal.  I  could  have  worked  In  a 
higher  Job  class  and  gotten  higher  pay,  but 
I've  seen  too  many  guys  burned  up  there." 

One  of  those  whom  Stone  was  being  or- 
dered to  replace  was  Sam  W.  Howell,  30,  of 
10516  S.  Avenue  G.  a  Ildman  atop  the  ovens 
who  said  he  was  fired  for  insubordination. 
The  firing  came  during  a  recent  spell  of  90- 
degree  weather,  and  Howell  contended  that 
the  temperature  atop  the  superheated  ovens 
had  become  unbearable. 

"The  company  offers  salt  tablets  In  the 
foreman's  office  If  you  want  them,"  Howell 
said.  "But  they  don't  help  the  heat  any.  I 
was  getting  sick  every  day  up  there.  I  was 
vomiting  tin  there  was  nothing  left." 

Howell  also  denounced  the  respirators  that 
workers    must   wear    to   protect   themselves 
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from  coke-oven  emissions  that  contain 
dozens  of  cancer-causing  agents.  "Trying  to 
breathe  with  that  face  mask  Is  like  taking 
a  pillow  over  your  head  and  trying  to  breathe 
through  that.  It  gets  so  hot  and  all.  you  have 
to  pull  It  down  to  get  some  fresh  air,"  he  .said, 
pausing  to  laugh  at  his  description  of  the 
atmosphere  around  the  perpetually  stnog- 
bound  ovens. 

"You  can't  help  but  get  that  black  smoke 
and  ash  In  your  mouth.  And  when  you  blow 
your  nose,  all  you  get  Is  soot  "  he  said. 

The  Inherent  folly  of  relying  upon  respi- 
rators to  protect  workers  who  either  wont  or 
can't  wear  them  has  been  Illustrated  repeat- 
edly. The  day  a  Sun-Times  reporter  visited 
the  Interlake  plant,  a  majority  of  workers 
were  not  using  the  respirators  properly,  and 
some  not  at  all. 

OSHA.  which  fined  the  company  for  falling 
to  clean  and  regularly  inspect  Its  respirators, 
also  cited  Interlake  for  allowing  exposed 
workers  to  unhook  the  devices  Considering 
the  deep-seated  disdain  workers  hold  for 
respirators.  It  might  require  a  corporate  Ges- 
tapo to  force  their  use. 

The  agency  has  repeatedly  pressed  for 
engineering  controls  that  would  cut  health 
hazards  like  emissions  and  noise  at  the 
source,  ending  the  need  for  such  makeshift 
protections  as  face  masks  and  ear  plugs. 

The  door  cleaner  who  was  burned  so  bedly 
Is  black.  8a  are  90  per  cent  of  the  estimated 
18.000  U.S.  coke  oven  workers.  Only  22  per 
cent  of  the  work  force  In  the  basic  steel  in- 
dustry as  a  whole  Is  black. 

Morris  E.  Davis,  associate  director  of  the 
Labor  Occupational  Health  Program  at  the 
University  of  California  at  Berkeley,  cited 
the  coke-oven  experience  as  a  classic  example 
of  the  way  in  which  blacks  have  ended  up 
doing  Industry's  dirty  work  and  of  the 
damage  It  has  inflicted  on  their  physical 
well-being. 

"Five  out  of  every  10  black  workers  Incur 
work-related  Injuries  each  year,  a  higher 
rate  than  for  whites."  Davis  wrote  In  the 
publication  Urban  Health  last  August  The 
toll  on  the  ovens  is  one  factor  contributing 
to  that  disturbing  figure.  Lured  by  the 
prospect  of  earning  up  to  $20,000  with  over- 
time— far  more  than  they  could  draw  else- 
where— they  often  pay  little  heed  to  health 
factors. 

One  who  wished  he  had  is  A.  J  Watson,  53. 
who  worked  on  coke  ovens  for  27  years  until 
emphysema  forced  him  to  retire  last  Janu- 
ary. He  Is  also  convinced  that  racism  was  a 
factor  behind  his  original  assignment  to  the 
ovens  when  he  Joined  Youngstown  Sheet 
and  Tube  Co.'s  East  Chicago  (Ind  )  plant  in 

lesi. 

"When  I  hired  in.  I  didn't  have  no  choice — 
that  is  where  they  sent  me.  Nobody  told  me 
a  thing  about  how  dangerous  it  was — how  I 
might  wind  up  with  emphysema  or  cancer  or 
dead."  Watson  said. 

"We  should  have  been  given  some  way  to 
protect  ourselves.  It  Is  only  since  all  this 
talking  about  how  them  ovens  been  killing 
the  men  that  anything's  been  done. "9 


AVAILABIIJTY  OP  COMMITTEE  RE- 
PORT ON  FREEDOM  OF  INFORMA- 
TION ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
North  Carolina  (Mr.  Preyer)  is  recog- 
nized for  5  minutes, 

•  Mr.  PREYER.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  tell  mv  colleagues 
about  the  enthusiastic  public  response 
to  a  recent  committee  report  on  the 
Freedom  of  Information  Act,  The  report 
is    entitled    "Freedom    of   Information 


Act  Requests  for  Business  Data  and 
Reverse-FOIA  Lawsuits."  It  was  pre- 
pared by  the  Subcommittee  on  Govern- 
ment Information  and  Individual 
Rights,  which  I  chair,  and  approved  by 
the  Committee  on  Government  Opera- 
tions on  July  19.  1978. 

The  report  describes  the  current  state 
of  the  law  surrounding  the  fourth  ex- 
emption of  the  Freedom  of  Information 
Act.  which  covers  trade  secrets  and  con- 
fidential business  information.  It  also 
contains  a  review  of  agency  procedures 
for  processing  requests  for  business  data 
and  makes  several  recommendations  to 
improve  and  make  more  equitable  the 
administration  of  the  act.  There  is  also 
a  discussion  of  the  legal  and  procedural 
problems  surrounding  reverse-FOIA 
lawsuits,  which  are  actions  brought  to 
enjoin  the  Government  from  releasing 
certain  information.  This  is  an  espe- 
cially timely  subject  because  Chrysler 
against  Brown,  the  first  reverse-FOIA 
lawsuit  that  the  Supreme  Court  has 
agreed  to  hear,  will  be  argued  this  fall. 

Since  the  publication  of  the  report, 
there  has  been  a  heavy  public  demand, 
and  initial  supplies  were  quickly  ex- 
hausted. The  printing  of  an  additional 
1.700  copies  was  authorized  by  the  House 
on  September  26.  1978,  but  all  of  the 
additional  copies  have  been  distributed. 

Although  the  supplies  of  the  full  com- 
mittee and  the  subcommittee  are  now 
gone,  the  report  can  be  obtained  from 
the  Superintendent  of  Documents.  Gov- 
ernment Printing  OflRce.  Washington. 
D.C.  20402.  The  stock  number  is  052- 
071-00571-4  and  the  price  is  $2. 

An  earlier  report  entitled  "A  Citizens 
Guide  on  How  to  Use  the  Freedom  of 
Information  Act  and  the  Privacy  Act 
in  Requesting  Government  Documents" 
is  also  available  from  the  Superintend- 
ent of  Documents.  Its  stock  number  is 
052-071-00540-4,  and  its  price  is  also  S2.« 


FRAUD  INSIDE   AND  OUTSIDE 
GOVERNMENT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Cormani  is  recognized 
for  30  minutes. 

•  Mr.  CORMAN.  Mr.  Speaker,  in  June  of 
this  year  a  news  story  about  Mrs.  Bar- 
bara Williams  of  Los  Angeles,  who  was 
accused  of  fraudulently  collecting  ap- 
proximately $300,000  through  the  welfare 
program  for  dependent  children  received 
considerable  publicity.  It  was  alleged  that 
this  mother  of  four  children,  by  the  use 
of  eight  aliases  and  faked  drivers'  li- 
censes, birth  certificates,  and  social  se- 
curity cards  received  welfare  aid  from  8 
different  ofBces  for  some  34  needy  chil- 
dren. 

Certainly  Mrs.  William's  crime  can- 
not be  condoned,  but  the  magnitude  of 
it  is  rare  in  the  history  of  welfare  abuse. 
Fortunately,  the  fraud-detecting  proce- 
dure at  one  of  the  Los  Angeles  County 
welfare  oflBces  was  able  to  discover  her 
crime.  Mrs.  Williams  has  been  arraigned, 
and  her  trial  Is  set  for  October  30.  1978. 
If  convicted,  she  can  be  sentenced  to  a 
maximum  term  of  8  years  in  prison.  In 


attendant  proceedings,  the  court  has  pre- 
vented her  from  disposing  of  any  of  her 
property,  both  real  and  personal.  Once 
convicted,  every  effort  will  be  made  to 
recoup  the  money  she  fraudulently  col- 
lected from  the  welfare  department. 

The  county  of  Los  Angeles,  which  ad- 
ministers the  welfare  program  for  that 
area,  has  instituted  innovative  proce- 
dures in  the  past  few  years  that  have 
been  extremely  effective  in  detecting 
fraud  and  administrative  error,  making 
its  welfare  program  one  of  the  best  in 
the  Nation.  These  procedures  which  I 
will  summarize  are  built  around  a  com- 
puter system  that  verifies  and  matches 
information,  both  at  the  point  of  intake 
of  a  welfare  application  and  whenever 
reapplication  for  welfare  benefits  is 
made.  Some  of  the  procedures  are  in  full 
use;  some  partially  in  use;  and  some 
which  I  will  not  discuss,  are  still  in  de- 
velopmental stages. 

First.  "Match"  system  for  addresses. 
This  is  partially  in  effect  now.  and  soon 
to  be  fully  automated.  It  alerts  a  wel- 
fare office  when  more  than  one  welfare 
check  is  going  to  the  same  address. 
It  is  through  this  "match"  that  Mrs.  Wil- 
liams' fraud  was  apprehended. 

Second.  "Match"  system  for  recipient 
information.  This  is  an  automated  sys- 
tem, soon  to  be  put  into  use,  that  will 
match  information  on  an  application  for 
welfare  benefits  submitted  in  one  office 
with  an  application  by  the  same  person 
taken  by  another  welfare  office.  The  ad- 
dress given  at  the  point  of  intake  in  any 
welfare  office  will  be  the  identifying  fac- 
tor in  the  "feedback."  The  system  will 
be  an  important  preventive  measure 
against  fraud. 

Third.  Alert  system  to  identify  prior 
fraud.  This  system  should  be  in  effect 
before  the  end  of  this  year.  Its  objec- 
tive is  to  identify  welfare  recipients  who 
have  defrauded  the  program  in  the  past 
and  who  try  to  reapply  for  benefits. 

Fourth.  Persons  "match"  system.  This 
system  Is  now  in  effect  and  identifies, 
through  the  computer,  similar  names 
and  birth  dates  on  applications  at  the 
point  of  intake.  It  is  another  effective 
alert  for  possible  fraud  and  has  had  posi- 
tive results  since  it  came  into  use. 

Fifth.  The  earnings  clearance  system. 
This  computer  system  has  been  used  for 
several  years  to  identify  employed  wel- 
fare recipients  and  doublecheck  their 
earnings.  It  entails  a  "match"  of  the  wel- 
fare rolls  with  various  payroll  records  of 
private  sector  employees,  county  em- 
ployees and  employees  of  large  local 
cities. 

Sixth.  The  central  fraud  reporting 
line.  The  system  has  been  in  effect  since 
January  of  this  year  and  has  produced 
meaningful  results.  It  permits  citizens 
to  call  a  welfare  office  and  leave  a  mes- 
sage on  a  tape  recorder  concerning  any 
individual  who  may  be.  in  the  citizen's 
opinion,  committing  fraud;  such  as.  In- 
formation that  the  person  is  working  and 
receiving  welfare  benefits.  The  informa- 
tion is  taken  off  the  recorder,  put 
through  the  computer  system  to  identify 
if  the  person  is  on  the  welfare  rolls  of 
the  county.  If  so.  the  district  office  near- 
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est  to  the  person's  address  is  asked  to 
handle  the  case.  If  the  eligibility  ofBcer 
finds  no  indication  of  wrongdoing  then 
nothing  else  Is  done.  If  there  is  a  conflict 
of  Information,  the  case  is  then  care- 
fully investigated  before  any  action  is 
taken.  All  information  on  the  recorder 
is  confidential.  The  county  welfare  de- 
partment is  extremely  cautious  that  no 
action  is  taken  In  any  case  reported  by  a 
citizen  until  fraud  is  undeniably  estab- 
lished. As  of  August  of  this  year,  the  re- 
corder has  received  around  1,000  calls  a 
month.  Of  a  monthly  1,000  calls,  about 
half  have  been  welfare  cases,  and  of 
these  about  6  percent  have  been  fraud- 
ulent. 

Seventh.  District  attorney  unit  assign- 
ment. A  district  attorney  unit  was  as- 
signed to  the  Welfare  Department  as  of 
July,  1977  as  a  demonstration  program. 
It  has  been  extremely  helpful  to  the  de- 
partment and  has  produced  very  good 
results.  A  31-member  district  attorney 
investigative  staff  has  now  been  assigned 
to  the  Welfare  Department  for  difficult 
and  complicated  cases  of  fraud  where 
police  powers  are  required. 

These  computer  verification  and 
match  systems  have  been  a  significant 
factor  in  reducing  the  incidence  of  fraud 
and  error  in  welfare  recipient  cases  In 
Los  Angeles  County,  The  error  rate  In 
the  welfare  program  in  the  county  has 
decreased  from  a  14  percent  error  rate  in 
1973  to  a  2,6  error  rate  in  the  January- 
June  1977  period.  Los  Angeles  County 
has  the  lowest  error  rate  in  Its  welfare 
programs  of  any  comparable  area  In  the 
Nation,  and  the  county  expects  to  retain 
an  error  rate  below  3  percent. 

The  welfare  proposal  which  President 
Carter  sent  to  the  Congress  last  y?ar 
contained  important  provisions  aimed  at 
reducing  fraud  and  administrative  error 
on  a  nationwide  basis.  By  consolidating 
and  simplifying  current  welfare  pro- 
grams, it  would  have  made  It  possible  to 
implement  throughout  the  Nation  the 
fraud  detecting  and  preventing  computer 
techniques  currently  used  in  Los  Angeles 
County.  Had  his  proposal  been  enacted, 
we  would  be  well  on  our  way  to  reducing 
abuse  of  the  system.  President  Carter 
has  not  wavered  In  his  commitment  to 
restructuring,  the  existing  fragmented, 
inadequate  and  inefficient  system  of  wel- 
fare. Support  for  welfare  reform  will 
continue  and  increase  until  his  goal  of 
a  system  that  is  "pro-family,  pro-work, 
anti-fraud  and  anti-abuse,  equitable  and 
efficient'  will  become  public  law. 

Mr.  Speaker,  I  would  like  to  take  a 
few  minutes  now  to  discuss  some  other 
situations,  similar  to  the  Williams  case 
but  with  important  differences,  in  which 
individuals  have  been  accused  or  found 
guilty  of  fraudulent  acts;  beginning  with 
the  case  of  the  Equity  Funding  Corp.  of 
America,  This  case  involved  an  insurance 
and  securities  organization  based  in  Los 
Angeles,  which  over  a  decade  defrauded 
thousands  of  Americans  out  of  hundreds 
of  millions  of  dollars. 

Equity  Funding  was  one  of  the  largest 
of  the  business  fraud  cases  to  occur  in 
the  central  judicial  district  of  California. 
As  an  established,  nationally  known 
holding,  insurance,  and  securities  com- 


pany, it  sold  life  insurance  and  mutual 
funds  primarily  to  middle-income  fam- 
ilies. For  over  a  decade  Equity  Funding 
perpetuated  a  fraud  Involving  thousands 
of  Americans  and  hundreds  of  millions 
of  dollars.  The  fraud  was  conducted  by  a 
large  number  of  employees  who  know- 
ingly, fraudulently,  and  systematically 
inflated  stock  values  and  painted  a  false 
picture  of  the  company's  stock  value  by 
a  series  of  transactions  ranging  from 
penciling  In  phony  profits  to  manufac- 
turing and  selling  fictitious  Insurance 
policies.  They  literally  took  a  pencil  at 
the  end  of  the  year  and  If  they  wanted 
to  show  $10  million  In  earnings,  they 
would  write  In  that  siun  and  the  auditors 
were  told  to  let  it  go  by. 

Beginning  In  1964  and  continuing  until 
1973,  In  their  regularly  Issued  financial 
statements,  income  was  Inflated  with  no 
documents  to  support  such  income.  In- 
deed, much  of  the  reported  Income  was 
never  received.  As  the  Inflated  Income 
was  reported,  a  corresponding  higher 
profit  was  reported.  This  was  done  to  in- 
crease the  market  value  of  the  stock  of 
EFCA.  For  the  10  years  preceding  April 
5,  1973.  the  company  never  had  a  profit- 
able year.  Because  the  true  Income  was 
considerably  less  than  the  reported  In- 
come, management  encountered  many 
cash  flow  problems.  This  was  temporarily 
solved  by  procuring  loans  on  the  basis  of 
their  reported  Income. 

When  the  fraud  was  detected,  It  was 
found  that  the  actual  amount  of  legiti- 
mate business  transacted  was  nominal 
and  their  financial  structure  a  shambles. 
With  $480  mUllon  claimed  in  assets,  li- 
abilities were  $737  million.  Of  50,000 
listed  Insurance  policies,  only  15,000  were 
legitimate.  Two-thirds  were  bogus  poli- 
cies. To  date  the  exact  amount  of  faked 
entries  has  not  been  fully  determined, 
nor  the  magnitude  of  overstatement  In 
their  financial  entries.  However,  it  has 
been  estimated  that  Equity  Funding  re- 
ceived at  least  $17.2  million  in  fraudu- 
lent funds  In  1969;  $15.6  million  in  1970; 
$17,9  million  In  1971;  and  $21  million  In 
1972.  The  participants  in  the  fraud  in- 
cluded some  of  the  largest,  most  prestigi- 
ous accounting  firms  In  the  world. 

Many  Innocent  people  were  hurt;  not 
just  big  investors,  but  elderly  people  and 
families  of  moderate  means  who  had  in- 
vested their  life  savings.  Additionally, 
many  universities,  churches  and  non- 
profit organizations,  which  had  pur- 
chased certificates  for  endowment  funds, 
were  swindled  out  of  hundreds  of  thou- 
sands of  dollars.  We  can  only  begin  to 
estimate  the  number  of  people  who  were 
defrauded.  It  Is  my  understanding  that 
to  date  approximately  30,000  people  have 
filed  claims  since  a  proceeding  was  filed 
on  April  5,  1973,  under  chapter  X  of  the 
Bankruptcy  Act.  One  of  the  judges  in 
the  case  told  me  he  still  receives  letters 
from  persons  who  were  defrauded  by 
Equity  Funding. 

Some  of  the  defendants  did  go  to 
prison.  Twenty-two  were  convicted  of 
taking  part  in  the  fraud;  all  but  three 
pleaded  guilty  and  four  others  were 
acknowledged  coconspirators. 

Another  example  Involving  widespread 
fraud  is  the  case  of  the  Westgate-Cah- 


fomia  Corp.  On  February  26,  1974,  this 
corporation  and  four  of  Its  subsidiaries 
filed  petitions  for  reorganization  under 
chapter  X  of  the  Bankruptcy  Act.  These 
cases  were  filed  in  the  Southern  District 
Court  of  California  In  San  Diego. 

During  the  1960's  and  early  1970's, 
Westgate  acted  the  fashionable  role  of 
a  rapidly  growing  and  profitable  con- 
glomerate whose  chief  executive  officer 
and  majority  stockholder,  C.  Amholt 
Smith  (Smith),  was  named  "Mr.  San 
Diego  of  the  Century"  for  his  activities 
In  the  San  Diego  community. 

Westgate  was  formed  In  June,  1960, 
and  in  a  series  of  transactions  acquired 
assets  consisting  of  certain  real  estate,  a 
tuna  carmlng  operation,  and  stock  In  the 
U.S.  National  Bank  (USNB),  a  publicly 
owned  bank — all  controlled  and  domi- 
nated by  Smith.  Westgate  paid  for  these 
assets  with  its  own  securities  which  were, 
in  part,  distributed  to  the  public  share- 
holders of  the  selling  company.  These 
transactions  thus  resulted  in  a  public 
market  for  Westgate's  securities  without 
their  registration  with  the  Securities  and 
Exchange  Commission  (SEC).  This  pat- 
tern of  acquiring  assets  for  stock,  with 
no  cash  Involved,  generally  from  entities 
owned  or  controlled  by  Smith,  his  family, 
or  close  business  associates,  and  the  sub- 
sequent distribution  of  this  stock  to  the 
public  without  registration,  was  fre- 
quently repeated  throughout  the  corpo- 
ration's history, 

Westgate  began  to  expand  its  business 
enterprises:  in  1962,  taxicabs;  1963.  ad- 
vertising. Insurance  and  fishing  vessel 
ownership;  1964,  small  business  Invest- 
ments and  mutual  funds;  1968  farming, 
shopping  centers,  residential  real  estate 
development,  horse  training  facilities, 
bakeries  and  commissaries  and  whole- 
sale fresh  produce;  1970.  air  transpor- 
tation and  hotels;  and  1971,  fishing  ves- 
sel management. 

Westgate's  history  consists  largely  of 
a  round -robin  of  frenetic  acquisitions 
and  dispositions  of  assets  from  and  to 
the  same  group  of  people,  at  prices  arbi- 
trarily set  without  regard  to  economic 
value  and  largelv  geared  to  where  recog- 
nition of  a  "gain"  or  "loss."  or  movement 
of  cash  was  deemed  useful  by  Smith  at 
any  given  moment.  USNB  provided  a 
ready  source  of  financing  for  any  such 
transaction  desired  by  Smith,  on  terms 
dictated  by  him.  Loan  approval  and  ap- 
praisals were  never  problems,  as  Smith 
often  functioned  both  as  the  lending  of- 
ficer in  charge  of  the  various  accounts 
and  the  appraiser  of  the  value  of  the  col- 
lateral securing  the  loans. 

The  bankruptcy  trustee  determined 
that  virtually  all  financial  information 
published  by  Westgate  under  Smith's 
management  to  be  Inaccurate  and 
misleading. 

While  the  chapter  X  proceedings  by 
the  Westgate  and  Its  subsidiaries  were 
not  filed  until  February  26.  1974,  the 
debtors  were  the  subject  of  SEC  Investi- 
gations beginning  in  November  1971.  In 
June  1972  the  National  Bank  examiner 
made  his  regular  examination  of  the  af- 
fairs of  USNB.  On  January  8.  1973.  the 
bank  examiner  began  another  examina- 
tion of  USNB.  Finally,  on  October  18, 
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1973,  USNB  was  declared  insolvent  and 
the  Federal  Deposit  Insurance  Corpora- 
tion was  appointed  as  receiver.  The 
fraudulent  activities  of  Smith  and  his 
associates  were  responsible  for  the 
failure  of  the  U.S.  National  Bank. 

Smith  was  Indicted  by  a  Federal  grand 
Jury,  to  which  he  pleaded  nolo  con- 
tendere to  several  counts  in  the 
indictment. 

Mr.  Speaker,  Government,  at  all  levels, 
is  constantly  in  the  public  eye.  People 
normally  want  and  need  to  trust  their 
Government,  and  this  trust  should  not 
be  violated.  Government  should  be  above 
reproach.  And,  by  the  same  token,  the 
operation  of  a  free  economy  to  which  our 
society  is  dedicated  also  demands  of  the 
business  and  corporate  world  the  high 
degree  of  trust  that  the  people  expect  of 
Government.  Breach  of  this  trust  by  the 
business  and  corporate  world  results  in 
enormous  monetary  losses  to  many  citi- 
zens. But  the  deeper  consequences  are  to 
society  as  a  whole — contributing  to  the 
erosion  of  public  confidence  in  our  legal, 
social,  and  economic  institutions,  with 
the  concomitant  disillusionment  that 
Government  seems  to  be  unable  to  do 
anything  about  white-collar  crime  until 
it  is  too  late  to  protect  the  victims. 

Unfortunately,  and  perhaps  because  of 
the  uncommon,  confusing  events  of  re- 
cent years  affecting  the  lives  of  all  Amer- 
icans, there  seems  to  be  increased  con- 
cern about  fraud  within  Government. 
Any  fraud  and  abuse  within  Govern- 
ment, and  unabated  fraud  against  gov- 
ernmental programs,  cannot  be  toler- 
ated, and  they  should  not  be,  for  they 
weaken  the  very  fiber  of  our  society. 
Government  needs  to  earn  the  trust  and 
confidence  of  the  American  people,  and 
we  can  earn  it  only  by  constant  vigilance 
over  all  programs,  with  the  important 
end  result  of  more  effective  administra- 
tion and  a  savings  of  the  taxpayers' 
dollars. 

To  achieve  control,  fraud  and  abuse 
must  first  be  detected,  and  on  this  prem- 
ise Congress  has  acted.  In  1976,  by  Public 
Law  94-505,  we  created  for  the  first  time 
an  OflHce  of  Inspector  General  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, with  specific  responsibilities  for 
identifying  abuse  and  fraud  in  programs 
administered  and  financed  by  the  De- 
pau-tment.  and  with  staff  having  special 
qualifications  to  develop  techniques  and 
systems  for  detecting  fraud  and  abuse. 

In  his  first  annual  report  to  Secretary 
Calif ano  and  to  the  Congress,  the  In- 
spector General's  comprehensive  review 
of  HEW's  outlays  during  fiscal  year  1977 
identified  sdl  potential  areas  of  unneces- 
sary and  inappropriate  expenditures  of 
the  Department's  programs,  citing  the 
largest  proportion  of  misused  funds  as 
the  unnecessary  costs  associated  with 
health  care — mainly  in  the  medicare  and 
medicaid  programs.  In  a  new  release  on 
the  report,  the  Secretary  identified  con- 
crete Mtlons  designed  to  reduce  fraud 
an  abuse  in  the  Department's  programs 
through  innovative  initiatives  designed 
bv  the  Inspector  General's  Office,  and  he 
committed  himself  to  take  any  necessary 
further  steps  In  combating  fraud,  abuse, 
error,  and  waste  of  public  .'unds.  The  re- 
lease also  mentioned  that  during  calen- 


dar 1977  "there  were  some  265  convic- 
tions for  criminal  fraud  involving  HEW's 
programs — 136  Federal  and  129  State — 
227  of  those  cases  involved  medicaid  and 
medicare. "  I  was  informed  by  the  Inspec- 
tor General  of  HEW  that  the  convictions 
in  these  227  cases  were  against  providers 
of  medicare  and  medicaid  services. 

The  experience  of  HEW's  OfHce  of  In- 
spector General  gave  rise  to  passage 
earlier  this  year  in  the  House,  with  over- 
whelming support,  of  a  bill  (H.R.  8588) . 
"The  Inspectors  General  Act."  The  Sen- 
ate approved  the  legi.slation  within  the 
last  few  weeks,  and  the  President  is  ex- 
pected to  sign  it  into  law.  The  act  would 
establish  a  similar  office  of  Inspector 
General  in  13  executive  agencies  and 
departments  "to  consolidate  existing 
auditing  and  investigating  resources  to 
more  effectively  combat  fraud,  abuse, 
waste  and  mismanagement  in  the  pro- 
grams and  operations  of  those  depart- 
ments and  agencies." 

In  another  effort.  Congress  enacted 
and  the  President  signed  into  law  Public 
Law  94-142 — the  medicare-medicaid 
anti-fraud  and  abuse  amendments.  This 
important  legislation  provides  the  force 
of  law  to  strengthen  the  capability  of  the 
Government  to  detect,  prosecute  and 
punish  fraudulent  activities  under  the 
medicare  and  medicaid  programs.  In  the 
words  of  the  House  report: 

This  legislation  Is  designed  to  eliminate 
weaknesses  In  existing  law  that  might  en- 
courage fraudulent  or  abusive  practices,  and 
to  provide  the  appropriate  governmental 
agencies  with  additional  tools  to  combat 
these  problems  and  to  address  certain  poli- 
cies and  practices  In  the  administration  of 
Medicare  and  Medicaid  that  have  led  to  an 
Inefficient  use  of  program  moneys 

These  actions,  Mr.  Speaker,  do  not 
right  the  past  wrongs,  but  they  certainly 
provide  a  good  protective  basis  for  con- 
trolling fraudulent  acts  and  abuses  in 
the  future. 

Fraud  within  Government  and  fraud 
against  governmental  programs,  at  any 
level  and  by  any  person,  is  indefensible. 
Equally  appalling,  indefensible,  and  so- 
cially and  economically  destructive  is  the 
fraud  committed  in  the  business  com- 
munity as  well.  The  record  indicates  be- 
yond doubt  that  the  dollar  cost  of  fraud 
and  abuse  within  Government  in  no  way 
approximates  the  dollar  cost  to  the 
American  taxpayer  of  the  pervasive 
fraudulent  practices  of  business  and 
corporate  institutions.  A  1976  report  of 
the  Joint  Economic  Committee  of  the 
Congress  estimated  that  white-collar 
crime  alone  costs  the  economy  $44  billion 
a  year. 

Mr.  Speaker,  the  American  people 
have  the  right  to  expect  the  same  degree 
of  integrity  from  their  business  and 
corporate  institutions  that  they  expect 
of  their  Government.  There  can  be  no 
double  standard.  Fraud  within  Govern- 
ment is  not  to  be  tolerated.  Nor  can  we 
tolerate  fraud  out  of  Government. 

White-collar  crime  in  business,  such  as 
the  Equity  Funding  and  the  Westgate- 
Callfornia  cases,  and  the  many  others 
that  have  indulged  in  "bilking  the  pub- 
lic,"  is  unacceptable  in  a  free  society  and 
a  colossal  contempt  of  the  trust  that  was 
given  to  the  officials  of  these  companies. 
If  more  vigorous  laws  are  needed,  with 


stronger  enforcement  powers,  then  they 
must  be  enacted  and  enforced  to  dis- 
courage such  crimes  from  flourishing. 

By  whatever  means  necessary,  the 
only  acceptable  rate  of  fraud — whether 
within  Government  or  outside  of  Gov- 
ernment— must  be  zero.« 


CONFERENCE  REPORT  ON  H.R.  15 

Mr.  PERKINS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  15)  to  extend  and  amend  ex- 
piring elementary  and  secondary  educa- 
tion programs,  and  for  other  purposes. 
Conference   Report    (H.   Kept.   No.   95-1753) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
15)  to  extend  and  amend  expiring  elemen- 
tary and  secondary  education  programs,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agrr  •  to  the  same  with  an  amendment  as 
follows 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Educa- 
tion Amendments  of  1978". 
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Children 
"Sec.  141.  Grants — Entitlement  and  amount. 
"Sec.  142.  Program  requirements. 
"Sec.  143.  Coordination   of   migrant  educa- 
tion activities. 
"Subpart  2 — Programs  for  Handicapped 
CbUdren 

"Sec.  146.  Amount  and  eligibility. 
"Sec.  147.  Program  requirements. 
"Subpart  3 — Programs  for  Neglected  and 
Delinquent  Children 

"Sec.  151.  Amount  and  entitlement. 
"Sec.  152.  Program  requirement. 
"Sec.  153.  Transition  services. 
"Subpart  4 — General  Provisions  for  State 
Operated  Programs 
"Sec.  166.  Reservation    of    funds    for    terri- 
tories. 
"Sec.  157.  Minimum     payments     for     State 

operated  programs. 
"Part  C — State  Administration  of  Programs 

AND  Projects 
"Subpart  1 — Applicability;  State  Applications 


Sec. 

161. 

Applicability. 

'Sec 

162 

State  applications. 

Subpart 

2 — Duties  Imposed  on  State  Edu 

cational  Agencies 

■Sec. 

164. 

Application  approval. 

Sec. 

165. 

State  rulemaking. 

Sec. 

166 

Technical  assistance  and  dlssemi 
nation  of  Information. 

Sec. 

167. 

Monitoring. 

'Sec 

168. 

Complaint  resolution. 

Sec. 

169. 

Withholding  of  payments. 

Sec. 

170 

Audits  and  audit  resolution. 

"Subpart  3 — Responsibilities  of  State  Edu- 
cational Agencies  to  Commissioner 
"Sec.  171.  State  monitoring  and  enforcement 

plans. 
"Sec.  172.  Reporting. 
"Sec.  173.  Recordkeeping,  fiscal  control,  and 

fund  accounting. 
"Sec.    174.    Prohibition   of   consideration   of 

Federal  aid  in  determining  State 

aid. 

"Part   D — Federal   Administration   of   Pro- 
grams AND  Projects 
"Sec.  181.  Applicability. 
"Sec.  182.  Approval  of  applications. 
"Sec.  183.  Program  evaluation. 
"Sec.  184.  Complaint  resolution. 
"Sec.  185.  Audits  and  audit  resolution. 
'Sec.    186.   Withholding  of   payments. 
"Sec.  187.  Policy  manual. 
"Sec.  188.  Enforcement  report. 

"Part  £! — Payments 

"Sec.  191.  Payment  methods. 

"Sec.  192.  Amount  of  payments  to  local  ed- 
ucational agencies. 

"Sec.  193.  Adjustments  where  necessitated  by 
appropriations. 

"Sec.  194.  Payments  for  State  administration. 
"Part  F — General  Provisions 

"Sec.  195.  Judicial  review. 

"Sec.  196.  National  Advisory  Council. 

'Sec.  197.  Limitation  on  grant  to  Puerto 
Rico. 

"Sec.  198.  Definitions.". 

Sec.  102.  Study  of  alternatives  for  demon- 
strating comparability. 

TITLE  II— ESTABLISHMENT  OF  A  NEW 
TITLE  II  OF  THE  ELEMENTARY  AND 
SECONDARY   EDUCATION    ACT   OP   1986 

Sec.  201.  Basic  skills. 


"TITLE  II— BASIC  SKILLS  IMPROVEMENT 
"Pabt  A — National  Program 

"Sec.  201.  Purpose. 

"Sec.  202.  Applications. 

"Sec.  203.  Acceptance  of  gifts. 

"Sec.  204.  Grants  and  contracts. 

"Sec.  205.  Instruction  in  basic  skills. 

"Sec.  206.  Parental  participation  in  basic 
skills  instruction. 

"Sec.  207.  Use  of  technology  In  basic  skills 
instruction. 

"Sec.  208.  Involvement  of  educational  agen- 
cies and  private  organizations. 

"Sec.  209.  Collection  and  dissemination  of 
Information  relating  to  basic 
skills  programs. 

"Sec.  210.  Coordination. 

"Part  B — State  Basic  Skills  Improvement 

Program 
"Sec.  221.  Statement  of  purpose. 
"Sec.  222.  Agreements  with  State  educational 

agencies. 
"Sec.  223.  Distribution  of  funds. 
"Sec.  224.  State  leadership  program. 

"Part  C — Special   Programs   for  Improving 

Basic  Skills 
"Sec.  231.  Inexpensive  book  distribution  pro- 
gram for  reading  motivation. 
"Sec.  232.  Special  mathematics  program. 

"Part  D — General  Provisions 
"Sec.  241.  Authorization  of  appropriations. 
"Sec.  242.  Apportionment       of       appropria- 
tions.". 

TITLE    III— ESTABLISHMENT    OP    A    NEW 
TITLE    III    OF    THE    ELEMENTARY    AND 
SECONDARY   EDUCATION   ACT  OF   1965 
Sec.  301.  Special  projects. 

"TITLE  III— SPECIAL  PROJECTS 

"Part  A — General  Provisions 

"Sec.  301.  Statement  of  purpose. 

"Sec.  302.  Grants  and  Contracts  authorized. 

"Sec.  303.  Commissioner's  discretionary 

projects. 

"Part  B — Metric  Education 
"Sec.  311.  Short    title;    declaration   of   pur- 
pose. 
"Sec.  312.  Program  authorized. 
"Sec.  313.  Application. 
"Sec.  314.  Authorization    of    appropriations. 

"Part  C — Arts  in  Education 

"Sec.  321.  Short  title;  statement  of  findings. 

"Sec.  322.  Program  authorized. 

"Sec.  323.  Authorization    of    appropriations. 

"Part   D — Preschool   Partnership  Program 
"Sec.  326.  Establishment  of  program. 
"Part  E — Consumer  Education 
"Sec.  331.  Short  title;  statement  of  findings. 
"Sec.  332.  Office  of  Consumers'  Education. 
"Sec.  333.  Program  authorized. 
"Sec.  334.  Application. 
"Sec.  335.  Reports  and  evaluations. 
"Sec.  336.  Reservation  of  funds. 

"Part  F — Youth  Employment 
"Sec.  341.  Program  authorized. 
"Sec.  342.  Authorizations  of  appropriations. 

"Part  Q — Law-Related  Education 

"Sec.  346.  Short   title;    declaration   of   find- 
ings. 
"Sec.  347.  Program  authorized. 
"Sec.  348.  Authorization  of  appropriations. 

II — Environmental  Education 
Short    title;    declaration   of   find- 
ings; purpose. 
Office  of  Environmental  Education. 
Program  authorized. 
Application. 
Technical  assistance. 
Special  grants 
Administration . 
Authorization  of  appropriations. 


" 

Part 

Sec. 

361. 

Sec. 

352. 

•Sec. 

363. 

Sec. 

364. 

Sec. 

355. 

Sec. 

366. 

Sec. 

367. 

Sec. 

358. 

"Part  I — Health  Education 
"Sec.  361.  Short    title;    declaration   of   pur- 
pose. 
"Sec.  362.  Program  authorized. 
"Sec.  363.  Application. 
"Sec.  364.  Authorization  of  appropriations. 

"Part  J — Correction  Education 
"Sec.  371.  Short  title. 
"Sec.  372.  Program  authorized. 
"Sec.  373.  Technical  assistance. 
"Sec.  374.  Authorization   of   appropriations. 

"Fart  K — Dissemination  of  Information 
"Sec.  376.  Dissemination  of  information. 
"Part  L — Biomedical  Sciences 

"Sec.  381.  Findings  and  purpose. 
"Sec.  382.  Definitions. 

"Sec.  383.  Projects    for    economically   disad- 
vantaged students. 
"Sec.  384.  Project  activities. 
"Sec.  385.  Applications. 
"Sec.  386.  Use  of  funds. 
"Sec.  387.  Appropriations  authorized. 
"Part  M — Population  Education 

"Sec.  391.  Short  title. 
"Sec.  392.  Program  authorized.". 
TITLE   IV— AMENDMENT  TO  TITLE  IV  OP 
THE     ELEMENTARY     AND     SECONDARY 
EDUCATION   ACT   OF    1965 
Sec.  401.  Libraries,   learning  resources,  edu- 
cational Innovation  and  support. 
"TITLE      IV— EDUCATIONAL     IMPROVE- 
MENT,  RESOURCES,   AND   SUPPORT 
"Part  A — General  Provisions 

"Sec.  401.  Purpose. 

"Sec.  402.  Authorization  of  appropriations. 
"Sec.  403.  Allotments  to  States. 
"Sec.  404.  State  plans. 
"Sec.  405.  Payments  to  States. 
"Sec.  406.  Participation  of  children  enrolled 
in  private  schools. 
"Part  B — Instructional  Materials  and 
School  Library  Resources 
"Sec.  421.  Activities  authorized. 
"Sec.  422.  Program  requirements. 
"Part  C — Improvement  in  Local  Educational 

Practices 
"Sec.  431.  Activities  authorized. 
"Sec.  432.  Program  requirements. 

"Part  D — Guidance.  Counseling,  and 
Testing 
"Sec.  441.  Program  authorized. 
"Sec.  442.  Program  requirements. 
"Sec.  443.  Administration.". 
Sec.  402.  Effective  date. 

TITLE       V— ESTABLISHMENT       OP       NEW 
TITLE    V    OF    THE    ELEMENTARY    AND 
SECONDARY  EDUCATION  ACT  OF   1965 
Sec.  501.  State  leadership. 

"TITLE  V — STATE  LEADERSHIP 
"Part     A — Administration     of     Education 
Programs  and  Dttties  of  the  State  Edu- 
cational Agency 
"Sec.  801.  Single  State  application. 
"Sec.  502.  Single    local    educational    agency 

application. 
"Sec.  503.  Application  approval. 
"Sec.  504.  State  rulemaking. 
"Sec.  505.  Technical  assistance  and  dissemi- 
nation of  Information. 
"Sec.  506.  Monitoring. 
"Sec.  507.  Complaint  resolution. 
"Sec.  508.  Withholding  of  payments. 
"Sec.  509.  Audits  and  audit  resolution. 
"Sec.  610.  Payments;  authorization. 

"Part  B — Strengthening  State  Educational 
Agency  Management 

"Sec.  521.  Activities  authorized. 

"Sec.  522.  Program  requirements. 

"Sec.  523.  Authorization    of   appropriations. 

"Part  C — Councils  on  Quality  in  Education 
"Sec.  531.  National  and  State  advisory  coun- 
cils.". 
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TITLE  VI— ESTABLISHMENT  OF  A  NEW 
TITLE  VI  OP  THE  ELEMENTARY  AND 
SECONDARY   EDUCATION   ACT   OF    1965 

Sec.  601.  Emergency  school  aid. 
•TITLE  VI— EMERGENCY  SCHOOL  AID 


TITLE  IX— ADDITIONAL  PROGRAMS 
'Part  A — Gifted  and  Talented  Children 


"Sec.  601 
"Sec.  602. 
"Sec.  603. 


"Sec.  604 
"Sec.  606. 
•Sec.  606. 
"Sec.  607. 
•Sec.  608 
"Sec.  609. 
•'Sec.  610. 
"Sec.  611. 
"Sec.  612. 
"Sec.  613. 
"Sec.  614. 
"Sec.  615. 
"Sec.  616. 
"See.  617. 


Short  title. 

Findings  and  purpose. 

Policy  with  respect  to  the  appli- 
cation of  certain  provisions  of 
Federal  law. 

Authorization. 

Apportionment  among  States. 

Eligibility  for  assistance 

Authorized  activities. 

Special  programs  and  projects 

Metropolitan  area  projects 

Applications. 

Educational  television  and  radio. 

Payments. 

Evaluations. 

Joint  funding. 

Attorney  fees. 

Neighborhood  schools. 

Definitions.". 


TITLE  VII— AMENDMENT  TO  TITLE  VII  OF 
THE     ELEMENTARY     AND     SECONDARY 
EDUCATION  ACT  OF  1965 
Sec.  701.  Amendment. 

■TITLE  VII— BILINGUAL  EDUCATION 
PROGRAMS 
"Sec.  701.  Short  title. 
"Sec.  702.  Policy:  appropriations 
"Sec.  703.  Definitions;  regulations 

"Part  A — Financial  Assistance  fob 
Bilingual  Education  Programs 
"Sec.  721.  Bilingual  education  programs 
"Sec.  722.  Indian  children  In  schools 
•'Sec.  723.  Training. 

"Part  B — Administration 
••Sec.  731    Office  of  Bilingual  Education 
"Sec.  732.  National  Advisory  Council  on  Bi- 
lingual Education. 
"Part  C — Supportive  Services  and 
Activities 
"Sec.  741.  Administration. 
"Sec.  742.  Bilingual  education  research  and 

development. 
••Part  D — Continued  Bilingual  Education 

Assistance 
"Sec.  751.  Assistance    to    local    educational 
agencies     eligible     under     the 
Emergency  School  Aid  Act." 
"HTLE  VIII— ESTABLISHMENT   OF  A   NEW 
TITLE  VIII  AND  A  NEW  TITLE  IX  OF  THE 
ELEMENTARY  AND  SECONDARY  EDUCA- 
TION ACT  OF  1965 
Sec.  801.  Community  education  program  au- 
thorized. 
"nTLE  VIII— COMMUNITY  SCHOOLS 


"Sec.  801. 
"Sec  802 
'•Sec.  803. 

"Sec.  804. 

"Sec.  805. 
"Sec.  806 


"Sec.  807. 
Sec  808 
"Sec.  809 

•Sec.  810. 


"Sec.  811. 
"Sec.  812. 

"Sec.  813. 
"Sec.  614. 


Short  title 

Statement  of  findings  and  policy 

Definition  of  community  educa- 
tion program. 

State  programs  for  community 
education. 

Allotment. 

Use  of  community  education  pro- 
grams for  non-Federal  contribu- 
tion In  certain  Federal  programs. 

Use  of  funds. 

State  plan. 

Grants  to  local  educational  agen- 
cies. 

Grants  to  public  agencies  and 
nonprofit  organizations  for  de- 
livery of  community  services 
through  conrununlty  education. 

National  leadership  and  planning. 

Training  of  community  education 
personnel. 

Research. 

Administration. 


•Sec.  901 
■Sec.  902. 
"Sec.  903 


"Sec.  904 
"Sec  905 
■Sec  906. 
"Sec.  907. 
■Sec    908 


Short  title;  purpose 

Definition. 

Authorization  of  appropriations; 
apportionment  of  appropria- 
tions 

State  programs 

Discretionary  programs 

State  allotments 

Administration 

Federal  share. 


"Part   B — Educational   Proficiency 
Standards 

"Sec.  921.  Grants  to  Implement  educational 
proficiency  standards. 

"Sec    922    Achievement  testing  assistance. 
"Part  C — Women's  Educational  Equrry 

"Sec.  931.  Short  title;  purpose 

"Sec.  932    Grant  and  contract  authority. 

'•Sec.  933.  Application;  participation. 

'•Sec.  934.  Small  grants 

"Sec    935    Criteria  and  priorities 

"Sec    936  National      Advisory      Council      on 
Women's  Educational  Programs. 

"Sec    937    Report. 

"Sec.  938.  Authorization  of  appropriations. 

"Part  D — Special  Grants  for  Safe  Schools 

"Sec    941.  Purpose. 

"Sec.  942.  Authorization  of  appropriations. 

■'Sec.  943.  Allotments    to    local    educational 
agencies. 

"Sec.  944.  Application. 

"Part  E — Ethnic  Heritage  Program 

"Sec.  951.  Statement  of  policy. 

"Sec.  952.  Ethnic  heritage  studies  programs. 

••Sec   953.  Authorized  activities. 

••Sec  954,  Applications. 

•'Sec.  955    Administrative  provisions. 

"Sec.  956.  National  Advisory  Council. 

■'Sec    957    Authorization  of  appropriations". 

TITLE  IX— AMENDMENTS  RELA-HNG  TO 
GENERAL  PROVISIONS  OF  THE  ELE- 
MENTARY AND  SECONDARY  EDUCA- 
TION ACT  OF  1965 

Sec.  901. 


"Sec.  815.  Federal  share.". 

Sec.  802.  Additional  programs  authorized. 


VIII — general 


Sec 

Sec. 

Sec. 
Sec 


Revision     of    title 
provisions. 
TITLE  X— IMPACT  AID  AMENDMENTS 
Part   A — Public   Law   874 
Sec.   1001.  General  extensions  of  Public  Law 

874. 
Sec    1002.  Revision    of    Jurisdictional    limits 
on  locations  of  Federal  property. 
Sec.   1003    Provisions   regarding    heavily    Im- 
pacted school  districts. 
1004.  Absorption. 

1006.  Early   payments   on   the   basis   of 
estimates. 

1006.  State  equalization. 

1007.  Adjustments   necessitated   by  ap- 

propriations. 

Sec.   1008.  Hearings. 

Sec.  1009.  Children  for  whom  local  agencies 
are  unable  to  provide  education. 

Sec.  1010.  Prompt  consideration  for  appli- 
cations. 

Sec.  1011.  Property  owned  by  foreign  gov- 
ernments and  International 
organizations. 

Sec.  1012.  Definition  of  local  educational 
agency. 

Sec.  1013.  Handicapped  children. 

Sec.  1014.  Use  of  average  dally  membership. 

Sec.   1015.  Impact  aid  study. 

Part  B — Public  Law  815 

Sec.  1021  General  extensions  of  Public  Law 
816. 

Sec.  1022  Determination  of  niimber  of  chil- 
dren. 

Sec.  1023    Construction  arrangements. 

Sec.  1024.  Disaster  assistance. 

Part  C — General  Provisions 

Sec.  1031    Northern  Mariana  Islands. 

Sec.  1032.  Effective  Date. 


TITLE   XI— INDIAN   EDUCATION 

Part  A — Assistance  to  Local  Educational 

Agencies 

Sec.  1101.  Amendment  to  Public  Law  874. 

Sec.   1102.  Funding  provision. 

Sec.  1103.  Basic  educational  support. 

Part  B — Bureau  of  Indian  Affairs  Programs 

Sec.  1121.  Standards  for  the!  basic  education 
of  Indian  children  in  Bureau  of 
Indian   Affairs  schools. 

Sec.  1122.  National  criteria  for  dormitory 
situations. 

Sec    1123.  Regulations. 

Sec.   1124.  Studies. 

Sec.   1125    Facilities  construction. 

Sec  1126.  Bureau  of  Indian  Affairs  educa- 
tion functions. 

Sec.  1127.  Implementation. 

Sec.   1128    Allotment  formula. 

Sec  1129  Uniform  direct  funding  and 
support. 

Sec  1130  Policy  for  Indian  control  of  Indian 
education. 

Sec    1131.  Education  personnel 

Sec    1132    Management  Information  system 

Sec.   1133    Bureau  education  policies. 

Sec  1134  Uniform  education  procedures  and 
practices. 

Sec.   1135    Recruitment  of  Indian  educators. 

Sec    1136    Annual  report 

Sec.  1137.  Rights  of  Indian  students. 

Sec    1138.  Regulations. 

Sec.  1139.  Definitions. 

Part  C — Indian  Education  Provisions 

Sec    1141.  Extension  of  authorization. 

Sec.  1142.  Culturally  related  academic  needs 

Sec    1143    Demonstration  projects. 

Sec.   1144.  Parent  committees. 

Sec.  1145    Allocation  adjustment. 

Sec.   1146.  Tribal  schools. 

Sec    1147    Definition  study. 

Sec    1148    Data  collection. 

Sec.   1149.  Program  monitoring 

Sec  1150.  Amendments  to  title  X  of  the  Ele- 
mentary and  Secondary  Educa- 
tion Act  of  1965. 

Sec    1151.  Definition  of  Indian. 

Sec.   1152    Teacher  training  and  fellowships 

TITLE    XII— ADMINISTRATIVE 

PROVISIONS 

Part  A — Equalization 

Sec    1201.  Data  collection. 

Sec.   1202.  Equalization  assistance. 

Sec    1203.  School  finance. 

Part  B — Paperwork  Control 

Sec    1211.  Short  title 

Sec.  1212.  General  Education  Provisions  Act 
amendment. 

Sec     1213.  Applications 

Part  C — Federal.  State  and  Local 
Responsibilities 

Sec    1231    State  and  local  administration. 

Sec    1232    Enforcement. 

Part    D — General    Administrative 
Provisions 

Sec  1241.  Office  of  Non-Public  Education. 

Sec  1242.  National  assessment  of  educational 
progress 

Sec  1243  National  Center  for  Education  Sta- 
tistics. 

Sec.  1244.  General  authority  of  administrative 
heads  of  education  agencies. 

Sec   1245.  Availability  of  appropriations. 

Sec.  1246.  Evaluation. 

Sec.  1247.  Review  of  applications. 

Sec.  1248  Technical  assistance;  dissemina- 
tion. 

Sec.  1249.  Maintenance  of  effort. 

Sec.  1250  Protection  of  pupil  rights. 
Part   E — Effective   Date 

Sec.  1261.  Effective  Dates 
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TITLE   XIII— BMIVISION   OP  OTHER 
EDUCATION    PROGRAMS 

Pabt  a — Adult  'Edvcktiok 

Sec.  1301.  Statement  of  purpose. 

Sec.  1302.  Definition  of  adult  education. 

Sec.  1303.  Grants  to  States. 

Sec.  1304.  Northern  Mariana  Islands. 

Sec.  1306.  State  plans. 

Sec.  1306.  Payments. 

Sec.  1307.  Research,  evaluation, ,  and  clear- 
inghouse. 

Sec.  1308.  Special  projects  for  the  elderly. 

Sec.  1309.  National  Advisory  Council. 

Sec.  1310.  Authorization  of  appropriations. 

Sec.  1311.  Educational      opportunities      for 
adult  Indians. 

Sec.  1312.  Indocblna  refugees. 

Sec.  1313.  Adult     education     program     for 
Immigrants. 
Part  B — Higher  Education 

Sec.  1321.  Teacher  training  programs. 

Sec.  1322.  Amendment  for  advances  for  re- 
served funds  of  State  loan  In- 
surance programs. 
Direct  loans  to  students;  conform- 
ing amendment. 
Part  C — Indochinese  Refugee  Children 

Sec.  1331.  Extension  of  program. 

Part  D — Education  of  the  Handicapped 

Sec.  1341.  Technical  amendment. 

Part  E — Guidance  and  Counseling 

Sec.  1351.  Extension  of  program. 

■nTLE  XIV— OVERSEAS  DEFENSE  DEPEND- 
ENTS EDUCA-nON 


Sec.  1323. 


Short  title. 

Establishment  of  defense  depend- 
ents' education  system. 

Office  of  Etependents'  Education. 
Tultlon-paylng   students. 

Annual  educatloal  assessment. 

School  construction  by  the  Direc- 
tor of  Dependents'  Education. 

School  system  for  dependents  in 
overseas  areas. 

Eligibility  for  school  lunch  and 
breakfast  programs. 

Allotment  formula. 

School  advisory  committees. 

Advisory  Council  on  Dependents' 
Education. 

Study  of  defense  dependents'  ed- 
ucation system. 

Regulations. 

Definitions. 

Effective  dates. 


Sec.  1401. 
Sec.  1402. 

Sec.  1403. 
Sec.  1404 
Sec.  1405. 
Sec.  1406. 

Sec.  1407. 

Sec.  1408. 

Sec.  1409 
Sec.  1410.' 
Sec.  1411. 

Sec.  1412. 

Sec.  1413. 
Sec.  1414. 
Sec.  1415. 

TITLE  XV— MISCELLANEOUS  PROVISIONS 

Part  A — International  Year  of  the  Child 

Sec.  1501.  Declaration  of  purpose  of  the  In- 
ternational Year  of  the  Child. 

Sec.  1502.  Establishment  of  a  National  Com- 
mission. 

Sec.  1503.  Functions  of  the  Commission. 

Sec.  1504.  Coordination  and  administration. 

Sec.  1505.  Waivers  of  certain  other  provi- 
sions of  law. 

Sec.  1506.  Termination  date. 

Sec.  1507.  Authorization  of  appropriations. 

Part    B — National    Academy   of   Peace   and 

Conflict  Resolittion 
Sec.  1511.  Establishment. 
Sec.  1512.  Duties  of  Commission. 
Sec.  1613.  Membership. 
Sec.  1514.  Director  and  staff  of  Commission; 

experts  and  consultants. 
Sec.  1515.  Powers  of  Commission. 
Sec.  1616.  Reports. 
Sec.  1517.  Termination. 
Sec.  1618.  Authorization  of  appropriations. 
Sec.  1519.  Definitions. 

Part  C — Miscellaneous  Amendments; 
EStective  Dates 
Sec.  1521.  Preparation  of  census  data. 
Sec.  1522.  Authorization    of    appropriations 
for  ra»lally  isolated  school  dis- 
tricts. 


Sec.  1623.  ATallabiUty  of  education  reports. 

Sec.  1524.  General  assistance  for  the  Virgin 
Islands. 

Sec.  1526.  Territorial  teacher  training  assist- 
ance. 

Sec.  1626.  Study  of  evaluation  practices  and 
procedures. 

Sec.  1627.  Television  program  assistance. 

Sec.  1528.  Limitation  on  contracting  author- 
ity. 

Sec.  1629.  Repeal. 

Sec.  1630.  General  effective  date. 

TITTjE  I — ^AMENDMENT  TO  TITLE  I  OP  THE 
ELEMENTARY  AND  SECONDARY  EDUCA- 
TION ACT  OP  1065 

SPECIAL   0>TTCATIONAL    PROGRAMS   AND    PROJECTS 
FOR    EDUCATIONALLY    DEPRIVED    CHILDREN 

Sec.  101.  (a)  Title  I  of  the  Act  entitled  "An 
Act  to  strengrthen  and  improve  educational 
quality  and  educational  opportunities  in  the 
Nation's  elementary  and  secondary  schools", 
approved  April  11,  1965,  as  amended  (Public 
Law  89-10,  also  known  as  the  Elementary  and 
Secondary  Education  Act  of  1965),  is  amend- 
ed to  read  as  follows : 

■■■nTLE  I— FINANCIAL  ASSISTANCE  TO 
MEET  SPECIAL  EDUCATIONAL  NEEDS  OF 
CHILDREN 

"declaration  or  policy 
Sec.  101.  In  recognition  of  the  special  edu- 
cational needs  of  children  of  low-Income 
families  and  the  Impact  that  concentrations 
of  low-income  families  have  on  the  ability  of 
local  educational  agencies  to  support  ade- 
quate educational  programs,  the  Congress 
hereby  declares  it  to  be  the  policy  of  the 
United  States  to  provide  financial  assistance 
(as  set  forth  in  the  following  parts  of  this 
title)  to  local  educational  agencies  serving 
areas  with  concentrations  of  children  from 
low-Income  families  to  expand  and  Improve 
their  educational  programs  by  various  means 
(including  preschool  programs)  which  con- 
tribute particularly  to  meeting  the  special 
educational  need  of  educationally  deprived 
children.  Further,  in  recognition  of  the  spe- 
cial educational  needs  of  children  of  certain 
migrant  parents,  of  Indian  children  and  of 
handicapped,  neglected,  and  delinquent  chil- 
dren, the  Congress  hereby  declares  it  to  be 
the  policy  of  the  United  States  to  provide 
financial  assistance  (as  set  forth  in  the  fol- 
lowing parts  of  this  title)  to  help  meet  the 
special  educational  needs  of  such  children. 

"dukation  of  assistance 
"Sec.  102.  During  the  period  beginning  Oc- 
tober 1,  1978,  and  ending  September  30,  1983, 
the  Commissioner  shall,  In  accordance  with 
the  provisions  of  this  title,  make  payments 
to  State  educational  agencies  for  grants  made 
on  the  basis  of  entitlements  created  under 
this  title. 

"Part  A — Programs  Operated  by  Local  Edu- 
cational Agencies 
"Subpart  1 — Basic  Grants 
"grants — amount  and  eligibility 
"Sec.  111.  (a)  Amount  of  Grants. —  (1) 
There  Is  authorized  to  be  appropriated  for 
each  fiscal  year  for  the  purpose  of  this  para- 
graph I  per  centum  of  the  amount  appro- 
priated for  such  year  for  payments  to  States 
under  part  E  (other  than  payments  under 
such  part  to  jurisdictions  excluded  from  the 
term  'State'  by  this  subsection,  and  pay- 
ments pursuant  to  section  166),  and  there  is 
authorized  to  be  appropriated  such  addition- 
al sums  as  will  assure  at  least  the  same  level 
of  funding  under  this  title  as  in  fiscal  year 
1976  for  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
to  the  Secretary  of  the  Interior  for  payments 
pursuant  to  paragraphs  (1)  and  (2)  of  sub- 
section (d).  The  amount  appropriated  pur- 
suant to  this  paragraph  shall  be  allotted  by 
the  Commissioner  (A)  among  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 


the  Pacific  Islands  according  to  their  respec- 
tive need  for  grants  under  this  part,  and  (B) 
to  the  Secretary  of  the  Interior  in  the  amount 
necessary  (1)  to  make  payments  pursuant  to 
paragraph  (1)  of  subsection  (d),  and  (11)  to 
make  payments  pursuant  to  paragraph  (2) 
of  subsection  (d).  The  grant  which  a  local 
educational  agency  in  Guam,  American  Sa- 
moa, the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  is  eligible  to  receive  shall 
be  determined  pursuant  to  such  criteria  as 
the  Commissioner  determines  will  best  carry 
out  the  purpose  of  this  title. 

"(2)  (A)  In  any  case  in  which  the  Com- 
missioner determines  that  satisfactory  data 
for  that  purpose  are  available,  the  grant 
which  a  local  educational  agency  in  a  State 
Is  eligible  to  receive  under  this  subpart  for  a 
fiscal  year  shall  (except  as  provided  in  para- 
graph (3) )  be  determined  by  multiplying  the 
number  of  children  counted  under  subsection 
(c)  by  40  per  centum  of  the  amount  deter- 
mined under  the  next  sentence.  The  amount 
determined  under  this  sentence  shall  be  the 
average  per  pupil  expenditure  in  the  State 
except  that  (1)  if  the  average  per  pupil  ex- 
penditure In  the  State  Is  less  than  80  per 
centum  of  the  average  per  pupil  expenditure 
in  the  United  States,  such  amount  shall  be  80 
per  centum  of  the  average  per  pupil  ex- 
penditure in  the  United  States,  or  (11)  If 
the  average  per  pupil  expenditure  in  the 
State  is  more  than  120  per  centum  of  the 
average  per  pupil  expenditure  In  the  United 
States,  such  amount  shall  be  120  per  centum 
of  the  average  per  pupil  expenditure  In  the 
United  States. 

•'(B)  In  any  case  In  which  such  data  are 
not  available,  subject  to  paragraph  (3),  the 
grant  for  any  local  educational  agency  in  a 
State  shall  be  determined  on  the  basis  of 
the  aggregate  amount  of  such  grants  for 
all  such  agencies  in  the  county  or  counties 
In  which  the  school  district  of  the  particular 
agency  Is  located,  which  aggregate  amount 
shall  be  equal  to  the  aggregate  amount  de- 
termined under  subparagraph  (A)  for  such 
county  or  counties,  and  shall  be  allocated 
among  those  agencies  upon  such  equitable 
basis  as  may  be  determined  by  the  State 
educational  agency  in  accordance  with  the 
basic  criteria  prescribed  by  the  Commis- 
sioner. 

"(C)  For  each  fiscal  year,  the  Commis- 
sioner shall  determine  the  percentage  which 
the  average  per  pupil  expenditure  In  Puerto 
Rico  is  of  the  lowest  average  per  pupil  ex- 
penditure of  any  of  the  fifty  States.  The 
grant  which  Puerto  Rico  shall  be  eligible  to 
receive  under  this  subpart  for  a  fiscal  year 
(exclusive  of  any  amount  received  under 
paragraph  (3)(D))  shall  be  the  amount 
arrived  at  by  multiplying  the  number  of 
children  counted  under  subsection  (c)  for 
Puerto  Rico  by  the  product  of — 

"(1)  the  percentage  determined  under  the 
preceding  sentence,  and 

"(11)  32  per  centum  of  the  average  per 
pupil  expenditure  in  the  United  States. 

"(3(A)  Upon  determination  by  the  State 
educational  agrncy  that  a  local  educational 
agency  in  the  State  is  unable  or  unwilling 
to  provide  for  the  special  educational  needs 
of  children  described  in  clause  (C)  of  para- 
graph (1)  of  subsection  (c),  who  are  living 
m  Institutions  for  neglected  or  delinquent 
children,  the  State  educational  agency  shall. 
If  It  assumes  responslblUty  for  the  special 
educational  needs  of  such  children,  be  eligi- 
ble to  receive  the  portion  of  the  allocation  to 
such  local  educational  agency  which  is  at- 
tributable to  such  neglected  or  delinquent 
children,  but  If  the  State  educational  agency 
does  not  assume  such  responsibility,  any 
other  State  or  local  public  agency,  as  deter- 
mined by  regulations  established  by  the 
Commissioner,  which  does  assume  such  re- 
sponsibility shall  be  eligible  to  receive  such 
portion  of  the  allocation. 
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"(B)  In  the  case  of  local  educational  agen- 
cies which  serve  In  whole  or  In  part  the  same 
geographical  area,  and  In  the  case  of  a  local 
educational  agency  which  provides  free  pub- 
lic education  for  a  substantial  number  of 
children  who  reside  in  the  school  district  of 
another  local  educational  agency,  the  State 
educational  agency  may  allocate  the  amount 
of  the  grants  for  those  agencies  among  them 
In  such  manner  as  it  determines  will  best 
carry  out  the  purposes  of  this  title. 

"(C)  In  any  State  In  which  a  large  num- 
ber of  local  educational  agencies  overlap 
county  boundaries,  the  State  educational 
agency  may  apply  to  the  Commissioner  for 
authority  during  any  particular  fiscal  year 
to  make  the  allocations  under  this  part 
(other  than  section  117)  directly  to  local  ed- 
ucational agencies  without  regard  to  the 
counties.  If  the  Commissioner  approves  an 
application  of  a  State  educational  agency  for 
a  particular  year  under  this  subparagraph, 
the  State  educational  agency  shall  provide 
assurances  that  such  allocations  will  be  made 
using  precisely  the  same  factors  for  deter- 
mining a  grant  as  are  used  under  this  part 
and  that  a  procedure  will  be  established 
through  which  local  educational  agencies 
dissatisfied  with  the  determinations  made  by 
the  State  educational  agency  may  appeal  di- 
rectly to  the  Commissioner  for  a  final 
determination. 

"(D)(1)  Prom  one-half  of  any  amount 
made  available  for  this  subpart  for  any  fiscal 
year  in  excess  of  the  amount  made  available 
for  this  subpart  for  fiscal  year  1979.  there 
shall  be  allotted  to  each  State  an  amount 
which  bears  the  same  ratio  to  such  excess 
as  the  product  of — 

"(I)  the  number  of  children  in  such  State 
aged  five  to  seventeen,  inclusive,  from  fam- 
ilies below  50  per  centum  of  the  median  na- 
tional Income  for  four-person  families  from 
the  1976  survey  of  income  and  education 
conducted  by  the  Bureau  of  the  Census, 
multiplied  by — 

"(11)  40  per  centum  of  the  amount  deter- 
mined under  the  second  sentence  of  para- 
graph (2)  (A)  and,  In  the  case  of  Puerto  Rico, 
the  product  determined  under  subparagraph 
IC)  (1)  and  (11)  of  this  paragraph, 
bears  to  the  sum  of  such  products  for  all 
the  States. 

"(11)  In  any  case  in  which  the  Commis- 
sioner finds  that  a  State's  percentage  de- 
crease In  children  from  low-income  families 
exceeds  25  per  centum  between  the  1970 
decennial  census,  as  adjusted,  and  the  1975 
survey  of  income  and  education,  the  Com- 
missioner shall  allocate  funds  based  on  the 
most  current  valid  data  available  or  based 
on  a  resurvey  of  the  affected  State  by  the 
Bureau  of  the  Census. 

"(Hi)  Prom  the  eimount  allotted  to  each 
State  under  division  (1),  the  amount  which 
each  local  educational  agency  in  that  State 
shall  be  eligible  to  receive  under  this  sub- 
paragraph shall  be  an  amount  which  bears 
the  same  ratio  to  the  total  amount  allotted  to 
such  State  under  this  subparagraph  as  the 
amount  such  local  educational  agency  re- 
ceives under  paragraph  (2)  bears  to  the  total 
amount  of  funds  made  available  to  local  edu- 
cational agencies  in  such  State  under  such 
paragraph. 

"(E)  Prom  the  remaining  one-half  of  any 
amount  made  available  for  this  subpart  for 
any  fiscal  year  in  excess  of  the  amount  made 
available  for  this  subpart  for  fiscal  year  1979 
after  the  application  of  subparagraph  (D), 
there  shall  be  allotted  to  each  State  an 
amount  determined  in  accordance  with  para- 
graph (3)  of  this  subsection 

"(4)  Por  purposes  of  this  subsection,  the 
term  'State'  does  not  include  Ouam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

"(b)  Minimum  Number  or  Chtloxcn  To 
QOAtiTY.— A  local  educational  agency  shall  be 


eligible  for  a  basic  grant  for  a  fiscal  year  un- 
der this  subpart  only  if  it  meets  the  follow- 
ing requirements  with  respect  to  the  num- 
ber of  children  counted  under  subsection  ( c ) : 

"(1)  In  any  case  (except  as  provided  in 
paragraph  (3))  in  which  the  Commissioner 
determines  that  satisfactory  data  for  the  pur- 
pose of  this  subsection  as  to  the  number  of 
children  are  available  on  a  school  district 
basis,  the  number  of  such  children  In  the 
school  district  of  such  local  educational 
agency  shall  be  at  least  ten. 

"(2)  In  any  other  case,  except  as  provided 
In  paragraph  (3).  the  number  of  such  chil- 
dren In  the  county  which  Includes  such  local 
educational  agency's  school  district  shall  be 
at  least  ten. 

"(3)  In  any  case  in  which  a  county  Includes 
a  part  of  the  school  district  of  the  local  edu- 
cational agency  concerned  and  the  Commis- 
sioner has  not  determined  that  satisfactory 
data  for  the  purpose  of  this  subsection  are 
available  on  a  school  district  basis  for  all 
the  local  educational  agencies  or  all  the  coun- 
ties into  which  the  school  district  of  the  local 
educational  agency  concerned  extends,  the 
eligibility  requirement  with  respect  to  the 
number  of  such  children  for  such  local  edu- 
cational agency  shall  be  determined  In  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner  for  the  purpose  of  this 
subsection. 

"(c)  Children  To  Be  Counted. — (1)(A) 
The  number  of  children  to  be  counted  for 
purposes  of  this  section,  other  than  for  sub- 
section (a)  (3)  (D).  is  the  aggregate  of — 

"(1)  the  number  of  children  aged  five  to 
seventeen,  inclusive,  in  the  school  district 
of  the  local  educational  agency  from  fami- 
lies below  the  poverty  level  as  determined 
under  paragraph  (2)  (A). 

"(11)  the  numt>er  of  children  aged  five 
to  seventeen,  inclusive.  In  the  school  district 
of  such  agency  from  families  above  the 
poverty  level  as  determined  under  paragraph 
(2)  (B),  subject  to  subparagraph  (D)  of  this 
paragraph,  and 

"(Hl>  the  number  of  children  aged  five 
to  seventeen.  Inclusive,  in  the  school  district 
of  such  agency  living  In  institutions  for 
neglected  or  delinquent  children  (other 
than  such  institutions  operated  by  the 
United  States)  but  not  counted  pursuant 
to  subpart  3  of  part  B  for  the  purposes  of 
a  grant  to  a  State  agency,  or  being  sup- 
ported  In   foster   homes  with  public  funds. 

"(B)  Por  the  purpose  of  division  (11)  of 
subparagraph  (A)  of  this  paragraph  the 
number  of  children  aged  five  through  seven- 
teen. Inclusive.  In  the  school  district  of  such 
agency  from  families  above  the  poverty  level 
as  determined  under  paragraph  (2)  (B)  shall 
be  reduced  by  one-third  for  fiscal  year  1979. 
except  that  such  reduction  shall  not  be  ap- 
plicable with  respect  to  determinations 
made  under  section  117(b)  of  the  number 
of  children  to  be  counted  under  this  sub- 
section. 

"(2)  (A)  Por  the  purposes  of  this  section, 
the  Commissioner  shall  determine  the  num- 
ber of  children  aged  five  to  seventeen,  in- 
clusive, from  families  below  the  poverty 
level  on  the  basts  of  the  most  recent  satis- 
factory data  available  from  the  Department 
of  Commerce  for  local  educational  agencies 
(or,  if  such  data  are  not  available  for  such 
agencies,  for  counties);  and  in  determining 
the  families  which  are  below  the  poverty 
level,  the  Commissioner  shall  utilize  the 
criteria  of  poverty  used  by  the  Bureau  of 
the  Census  in  compiling  the  1970  decen- 
nial census. 

"(B)  Ftor  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  chil- 
dren aged  five  to  seventeen,  inclusive,  from 
families  above  the  poverty  level  on  the  basis 
of  the  number  of  such  children  from  families 
receiving  an  annual  Income,  in  excess  of  the 
current  criteria  of  poverty,  from  payments 
under  the  program  of  aid  to  families  with 
dependent  children  under  a  State  plan  ap- 


proved under  title  IV  of  the  Social  Security 
Act:  and  in  making  such  determinations  the 
Secretary  shall  utilize  the  criteria  of  poverty 
used  by  the  Bureau  of  the  Census  in  com- 
piling the  1970  decennial  census  for  a  non- 
farm  family  of  four  in  such  form  as  those 
criteria  have  been  updated  by  increases  In 
the  Consumer  Price  Index.  The  Secretary 
shall  determine  the  number  of  such  children 
and  the  number  of  children  of  such  ages 
living  In  institutions  for  neglected  or  delin- 
quent children,  or  being  supported  in  foster 
homes  with  public  funds,  on  the  basis  of  the 
caseload  data  for  the  month  of  October  of 
the  preceding  fiscal  year  (using,  in  the  case 
of  children  described  In  the  preceding  sen- 
tence, the  criteria  of  poverty  and  the  form  of 
such  criteria  required  by  such  sentence 
which  were  determined  for  the  calendar  year 
preceding  such  month  of  October)  or.  to  the 
extent  that  such  data  are  not  available  to 
him  before  January  of  the  calendar  year  in 
which  the  Secretary's  determination  Is  made, 
then  on  the  basis  of  the  most  recent  reliable 
data  available  to  him  at  the  time  of  such 
determination. 

"(C)  When  requested  by  the  Commis- 
sioner, the  Secretary  of  Commerce  shall  make 
a  special  estimate  of  the  number  of  children 
of  such  ages  who  are  from  families  below 
the  poverty  level  (as  determined  under  sub- 
paragraph (A)  of  this  paragraph)  in  each 
county  or  school  district,  and  the  Commis- 
sioner is  authorized  to  pay  (either  in  advance 
or  by  way  of  reimbursement)  the  Secretary 
of  Commerce  the  cost  of  making  this  special 
estimate.  The  Secretary  of  Commerce  shall 
give  consideration  to  any  request  of  the  chief 
executive  of  a  State  for  the  collection  of  ad- 
ditional census  information.  Por  purposes  of 
this  section,  the  Secretary  shall  consider  all 
children  who  are  In  correctional  Institutions 
to  be  living  in  institutions  for  delinquent 
children. 

"(d)  Program  for  Indian  Children. —  (1) 
From  the  amount  allotted  for  payments  to 
the  Secretary  of  the  Interior  under  clause 
(B|  (l),in  the  second  sentence  of  subsection 
laiil).  the  Secretary  of  the  Interior  shall 
make  payments  to  local  educational  agen- 
cies, upon  such  terms  as  the  Commissioner 
determines  will  best  carry  out  the  purposes 
of  this  title,  with  respect  to  out-of-State 
Indian  children  In  the  elementary  and  sec- 
ondary schools  of  such  agencies  under  spe- 
cial contracts  with  the  Department  of  the 
Interior.  The  amount  of  such  payment  may 
not  exceed,  for  each  such  child.  40  per  cen- 
tum of  (A)  the  average  per  pupil  expendi- 
ture in  the  State  in  which  the  agency  Is 
located  or  (B)  120  per  centum  of  such  ex- 
penditure In  the  United  States,  whichever 
Is  the  greater. 

"(2)  The  amount  allotted  for  payments  to 
the  Secretary  of  the  Interior  under  clause 
(B)(ll)  In  the  second  sentence  of  subsec- 
tion (a)(1)  for  any  fiscal  year  shall  be.  as 
determined  pursuant  to  criteria  established 
by  the  Commissioner,  the  amount  necessary 
to  meet  the  special  educational  needs  of 
educationally  deprived  Indian  children  on 
reservations  serviced  by  elementary  and  sec- 
ondary schools  operated  for  Indian  children 
by  the  Department  of  the  Interior.  Such 
payment  shall  be  made  pursuant  to  an 
agreement  between  the  Commissioner  and 
the  Secretary  containing  such  assurances 
and  terms  as  the  Commissioner  determines 
will  best  achieve  the  purposes  of  this  title. 
Such  agreement  shall  contain  (A)  an  assur- 
ance that  payments  made  pursuant  to  this 
subparagraph  will  be  used  solely  for  pro- 
grams and  projects  approved  by  the  Secre- 
tary of  the  Interior  which  meet  the 
applicable  requirements  of  subpart  3  of  this 
part  and  that  the  Department  of  the  Inte- 
rior will  comply  in  all  other  respects  with 
the  requirements  of  this  title,  and  (B)  pro- 
vision for  carrying  out  the  applicable  pro- 
visions of  subpart  3  of  this  part  and  sections 
171  and  172. 


35106 


CONGRESSIONAL  RECORD  —  HOUSE 


October  10,  1978 


October  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


35105 


"treatment  of   earnings  for  purposes  or  AD) 
TO     FAMILIES     WITH    DEPENDENT    CHILDREN 

"Sec.  112.  Notwithstanding  the  provisions 
of  title  IV  of  the  Social  Security  Act,  a  State 
plan  approved  under  section  402  of  such  Act 
shall  provide  that  for  a  period  of  not  less 
than  twelve  months,  and  may  provide  that 
for  a  period  of  not  more  than  twenty-four 
months,  the  first  $85  earned  by  any  person 
In  any  month  for  services  rendered  to  any 
program  assisted  under  this  title  of  this  Act 
shall  not  be  regarded  (i)  in  determining 
the  need  of  such  person  under  such  ap- 
proved State  plan  or  (2)  in  determining  the 
need  for  any  other  Individual  under  such 
approved  State  plan 

"Subpart  2 — Special  Grants 

"special  INCENTIVE  GRANTS 

"Sec.  116.  (a)  ES-icibility. — (1)  Each  local 
educational  agency  that  is  eligible  to  receive 
a  payment  under  section  ill  for  any  fiscal 
year  shall  be  entitled  to  an  additional  grant 
under  this  section  for  that  fiscal  year  If  It  is 
located  In  a  State  which  has  in  effect  for 
that  fiscal  year  a  State  program  meeting  the 
requirements  of  paragraph  (2)  under  which 
financial  assistance  Is  provided  to  meet  the 
special  education  needs  of  educationally  de- 
prived children. 

"(2)  A  State  program  meets  the  require- 
ments of  this  subsection  If,  under  State 
law — 

"(A)  the  program  meets  the  requirements 
of  section  131(c);  and 

"(B)  not  less  than  50  per  centum  of  the 
funds  expended  under  the  program  In  any 
school  district  of  any  local  educational 
agency  in  the  State  in  the  fiscal  year  pre- 
ceding any  fiscal  year  In  which  the  State  re- 
ceives a  payment  under  this  subpart  is  ex- 
pended In  school  attendance  areas  of  such 
agencies  having  high  concentrations  of  chil- 
dren from  low-income  families. 

"(b)  Amount  of  Grants. — (1)  Except  as 
provided  in  paragraph  (3).  the  aggregate 
amounts  to  which  the  local  educational 
agencies  in  a  State  are  entitled  under  this 
section  for  any  fiscal  year  shall  be  50  per 
centum  of  the  amount  of  State  funds  ex- 
pended. In  the  most  recent  fiscal  year  for 
which  data  are  available  under  a  State  pro- 
gram meetlne  the  requirements  of  paragraph 
(2)  of  subsection  (a)  of  this  section. 

"(2)  The  amount  of  the  additional  grant 
for  each  local  eduactlonal  agency  in  a  State 
under  this  section  for  any  fiscal  year  shall 
bear  the  same  ratio  to  the  amount  allocated 
to  such  State  under  subsection  (c)  of  this 
section  as  the  amount  allocated  to  such 
local  educational  agency  under  section  111 
of  this  title  for  such  fiscal  year  bears  to  the 
aggregate  amount  allocated  to  all  local  edu- 
cational agencies  in  the  State  under  section 
111  for  such  fiscal  year. 

"(3)  The  aggregate  amount  which  the  lo- 
cal educational  agencies  In  a  State  shall  be 
eligible  to  receive  under  this  section  for  any 
fiscal  year  shall  not  exceed  10  per  centum  of 
the  aggregate  amount  which  all  local  educa- 
tional agencies  In  such  State  are  eligible  to 
receive  under  section  1 1 1  of  this  title  for  such 
fiscal  year. 

"(4)  Each  State  which  desires  to  receive 
payments  under  this  section  shall  develop  a 
system  for  determining  the  data  required  by 
subparagraph  (2)  (B)  of  subsection  (a)  of 
this  section  relating  to  the  percentage  of 
State  funds  expended  in  school  attendance 
areas  having  high  concentrations  of  children 
from  low-income  families  and  required  by 
paragraph  (1)  of  this  subsection  relating  to 
the  amount  of  State  funds  expended  under 
the  State  program  referred  to  In  that  para- 
graph. The  State  shall  submit  to  the  Com- 
missioner such  information  as  the  Commis- 
sioner may  request  concerning  that  system. 

"(c)  Payments;  Use  of  Funds. —  (1)  Ex- 
cept as  provided  in  paragraph  (3),  the  Com- 
missioner shall  pay  to  each  State  for  each 
fiscal  year  the  aggregate  amount  to  which 


the  local  educational  agencies  in  such  State 
are  entitled  under  subsection  (b)  after  any 
ratable  reductions  under  subsection   (d). 

"(2)  The  total  amount  to  which  the  local 
educational  agencies  in  a  State  are  entitled 
under  this  section  for  any  fiscal  year  shall  be 
added  to  the  amount  paid  to  such  State 
under  section  191  for  such  year.  Prom  the 
amount  paid  to  it  under  this  subsection,  the 
State  shall  distribute  to  each  local  educa- 
tional agency  of  the  State  the  amount  of  Its 
additional  grant  as  determined  under  sub- 
section (b) (2). 

"(3)  Whenever  the  expenditures  made  by 
a  State  in  accordance  with  subsection  (a)  in 
a  fiscal  year  equal  or  exceed  expenditures  in 
the  preceding  fiscal  year,  the  amount  paid  to 
such  State  under  this  section  shall,  subject 
to  subsection  (d),  not  be  less  than  the 
amount  paid  to  such  State  under  this  section 
in  the  preceding  fiscal  year,  and  the  total 
of  any  increases  required  under  this  para- 
graph shall  be  derived  by  proportionately  re- 
ducing the  amount  paid  to  States  which  were 
not  entitled  to  a  payment  under  this  section 
In  the  preceding  fiscal  year,  except  that  the 
amount  paid  to  a  State  under  this  section 
for  any  fiscal  year  shall  not  exceed  the  max- 
imum amount  to  which  such  State  is  en- 
titled for  such  fiscal  year  under  parapragh 
(1)  of  subsection  (b). 

"(4)  The  amount  paid  to  a  local  educa- 
tional agency  under  this  part  shall  be  used 
by  such  agency  for  activities  undertaken 
pursuant  to  its  application  submitted  under 
section  121  and  shall  be  subject  to  all  other 
requirements  in  subpart  3  of  this  part. 

"  (d)  Ratable  Reductions. — If  the  sums  ap- 
propriated pursuant  to  subsection  le)  for  a 
fiscal  year  are  not  sufficient  to  pay  in  full 
the  total  amounts  which  all  local  educational 
agencies  are  entitled  to  receive  under  this 
section,  the  amount  to  be  paid  such  agencies 
shall  be  ratably  reduced  to  the  extent  neces- 
sary to  bring  such  payments  within  the 
limits  of  the  amounts  so  appropriated.  In 
case  additional  funds  become  available  for 
making  payments  under  this  section  for  that 
year,  such  reduced  amounts  shall  be  in- 
creased on  the  same  basis  that  they  were 
reduced. 

"(e)  Appropriations. — There  are  author- 
ized to  be  appropriated  for  the  purposes  of 
this  section  such  sums  as  may  be  necessary 
for  fiscal  year  1980  and  for  the  three  succeed- 
ing fiscal  years. 

"CHANTS  FOR  LOCAL  EDUCATIONAL  AGENCIES  IN 
COUNTIES  WITH  ESPECIALLY  HIGH  CONCEN- 
TRATIONS OF  CHILDREN  FROM  LOW-INCOME 
FAMILIES 

"Sec.  117.  (a)  Purpose. — It  is  the  purpose 
of  this  section  to  provide  additional  assist- 
ance to  local  educational  agencies  in  counties 
with  especially  high  concentrations  of  chil- 
dren from  low-income  families  to  enable 
local  educational  agencies  in  such  counties 
to  provide  more  effective  programs  of  instruc- 
tion, especially  in  the  basic  skills  of  reading, 
writing,  and  mathematics,  to  meet  the  spe- 
cial educational  needs  of  educationally  de- 
prived children. 

"(b)  Eligibility  for  and  Amount  of  Spe- 
cial Orants. — (1)  Each  county,  in  a  State 
other  than  Guam,  American  Samoa,  the  Vir- 
gin Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands, 
which  is  eligible  for  a  grant  under  this  title 
for  any  fiscal  year  shall  be  entitled  to  an 
additional  grant  under  this  section  for  that 
fiscal  year  If — 

"(A)  the  number  of  children  counted  un- 
der section  111(c)  of  this  title  for  local  ed- 
ucational agencies  in  such  county  for  the 
preceding  fiscal  year  exceed  five  thousand,  or 

"(B)  the  number  of  children  counted  un- 
der section  111(c)  exceeds  20  per  centum  of 
the  total  number  of  children  aged  five  to 
seventeen,  inclusive,  in  the  school  districts 
of  local  educational  agencies  in  such  county 
In  that  fiscal  year. 


except  that  no  such  State  shall  receive  less 
than  one-qviarter  of  1  per  centum  of  the 
sums  appropriated  under  subsection  (d)  for 
such  section  for  such  fiscal  year. 

"(2)  For  each  county  in  which  there  are 
local  educational  agencies  eligible  to  receive 
an  additional  grant  under  this  section  for 
any  fiscal  year  the  Commissioner  shall  de- 
termine the  product  of — 

"(A)  the  number  of  children  in  excess  of 
five  thousand  counted  under  section  111(c) 
for  the  preceding  fiscal  year  or  the  number 
of  children  counted  under  that  section  In 
excess  of  20  per  centum  of  the  total  number 
of  children  and  five  to  seventeen,  inclusive, 
in  the  school  districts  of  local  educational 
agencies  in  such  county  for  that  preceding 
fiscal  year,  whichever  is  greater,  and 

"(B)  the  quotient  resulting  from  the  divi- 
sion of  the  amount  determined  for  those 
agencies  under  section  111(a)  (2)  of  this  title 
for  the  fiscal  year  for  which  the  determina- 
tion is  being  made  divided  by  the  total  num- 
ber of  children  counted  under  section  111(c) 
for  that  agency  for  the  preceding  fiscal  year. 

"(3)  The  amount  of  the  additional  grant 
to  which  an  eligible  county  is  entitled  under 
this  section  for  any  fiscal  year  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  appropriated  under  subsection  (d) 
for  that  fiscal  year  as  the  product  determined 
under  paragraph  (2)  for  such  county  for  that 
fiscal  year  bears  to  the  sum  of  such  products 
for  all  counties  in  the  United  States  for  that 
fiscal  year. 

"(4)  For  the  purposes  of  this  section,  the 
Commissioner  shall  determine  the  number 
of  children  counted  under  section  111(c)  for 
any  county,  and  the  total  number  of  chil- 
dren aged  five  to  seventeen.  Inclusive,  in 
school  districts  of  local  educational  agencies 
in  such  county,  on  the  basis  of  the  most  re- 
cent satisfactory  data  available  at  the  time 
the  entitlement  of  such  county  is  determined 
under  section  111. 

"(5)  Funds  allocated  to  counties  under 
this  part  shall  be  allocated  by  the  State  edu- 
cational agency,  pursuant  to  regulations  es- 
tablished by  the  Commissioner,  among  the 
several  local  educational  agencies  whose 
school  districts  lie  (in  whole  or  in  part) 
within  the  county  on  the  basis  of  the  current 
distribution  in  the  county  of  children  aged 
five  to  seventeen,  inclusive,  from  low-income 
families  (using  a  poverty  level  selected  by 
the  State  educational  agency  consistent  with 
the  purposes  of  this  title)  as  determined  on 
the  basis  of  the  available  data  which  such 
State  educational  agency  determines  best  to 
refiect  the  current  distribution  in  the  county 
of  children  aged  five  to  seventeen,  inclusive, 
from  low-income  families,  except  that  In 
determining  the  number  of  such  children  in 
any  local  educational  agency  in  which  less 
than  20  per  centum  of  the  children  are  from 
low-income  families,  each  such  child  shall  be 
counted  as  a  fraction  in  which  the  numera- 
tor is  the  percentage  of  low-income  children 
in  the  school  district  of  that  agency  and  the 
denominator  is  20. 

"(c)  Payments;  Use  of  Funds. — (1)  The 
total  amount  to  which  the  counties  in  a 
State  are  entitled  under  this  section  for  any 
fiscal  year  shall  be  added  to  the  amount  paid 
to  that  State  under  section  191  for  such  year. 
From  the  amount  paid  to  it  under  this  sec- 
tion, the  State  shall  distribute  to  local  edu- 
cational agencies  in  each  county  of  the  State 
the  amount  (If  any)  to  which  it  is  entitled 
under  this  section. 

"(2)  The  amount  paid  to  a  local  education- 
al agency  under  this  section  shall  be  used  by 
that  agency  for  activities  undertaken  pur- 
suant to  its  application  submitted  under 
section  121  and  shall  be  subject  to  the  other 
requirements  in  subpart  3  of  this  part. 

"(d)  Appropriations. — ^There  are  author- 
ized to  be  appropriated  for  the  purposes  of 
this  section  $400,000,000  for  fiscal  year  1979, 
and  such  sums  as  may  be  necessary  for  each 
of  the  four  succeeding  fiscal  years. 
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"StJBPAiiT  3 — Prockam   Requirements  and 
Applications 

"local  program  application 
"Sec.  121.  A  local  educational  agency  may 
receive  a  grant  under  this  title  for  any  fiscal 
year  If  It  has  on  file  with  the  State  educa- 
tional agency  a  current  application,  approved 
by  the  State  educational  agency,  describing 
the  programs  and  projects  to  be  conducted 
with  assistance  provided  under  this  title  for 
a  period  of  not  to  exceed  three  fiscal  years. 
Including  the  fiscal  year  for  which  the  grant 
Is  to  be  made.  Such  an  application  may  be 
amended  at  any  time  to  describe  changes  In 
or  additions  to  the  activities  originally  set 
forth  In  the  application.  An  application  or 
amendment  thereto  shall  be  approved  by  the 
State  educational  agency  upon  Its  determin- 
ation that  the  application  provides  for  the 
use  of  such  funds  in  a  manner  which  meets 
the  requirements  of  this  subpart  and  Is  con- 
sistent with  the  assurances  contained  In  the 
general  application  required  by  section  436 
of  the  General  Education  Provisions  Act.  sub- 
ject to  such  basic  criteria  as  the  Commis- 
sioner may  prescribe 

"DESIGNATING     SCHOOL     ATTENDANCE    AREAS 

'Sec.  122  lai  General  Provisions — (li 
Except  as  provided  in  paragraph  i2)  and 
subsections  ibj.  (ci.  (d).  and  lei  of  this 
section,  a  local  educational  agency  shall  use 
funds  received  under  this  title  In  school  at- 
tendance areas  having  high  concentrations 
of  children  from  low-Income  families  (here- 
inafter referred  to  as  'eligible  school  attend- 
ance areas'),  and  where  funds  under  this 
title  are  insufficient  to  provide  programs  and 
projects  for  all  educationally  deprived  chil- 
dren In  eligible  school  attendance  areas,  a 
local  educational  agency  shall  annually  rank 
Its  eligible  school  attendance  areas  from 
highest  to  lowest,  according  to  relative  degree 
of  concentration  of  children  from  low- Income 
families.  A  local  educational  aeency  mav 
carry  on  a  program  or  project  assisted  under 
this  title  in  an  eligible  school  attendance 
area  only  If  it  also  carries  on  such  program 
or  project  In  all  other  eligible  school  attend- 
ance areas  which  are  ranked  higher  under 
the  first  sentence.  A  local  educational  agency 
may  designate  any  school  attendance  area  in 
which  at  least  25  per  centum  of  the  children 
are  from  low-income  families  as  an  eligible 
school  attendance  area  if  the  aggregate 
amount  expended  under  this  title  and  under 
a  State  program  meeting  the  requirements  of 
section  131(c)  in  that  fiscal  year  in  each 
school  attendance  area  of  that  agency  In 
which  projects  assisted  under  this  title  were 
carried  out  in  the  preceding  fiscal  year  equals 
or  exceeds  the  amount  expended  from  those 
sources  in  that  area  In  such  preceding  fiscal 
year.  The  same  measure  of  low-income,  which 
shall  be  chosen  by  the  local  educational 
agency  and  which  may  be  a  comooslte  of 
several  Indicators,  shall  be  used  with  respect 
to  all  such  areas,  both  to  identify  the  areas 
having  high  concentrations  of  children  from 
low-Income  families  and  to  determine  the 
ranking  of  each  area. 

"(2)  (A)  Notwithstanding  the  provisions  of 
paragraph  (1),  in  the  selection  of  eligible 
school  attendance  areas,  a  local  educational 
agency  may,  subject  to  the  requirements  of 
subparagraph  (B),  choose  to  rank  all  Its 
school  attendance  areas  as  provided  in  para- 
graph (1)  and  also  rank  all  Its  school  at- 
tendance areas  according  to  educational 
deprivation,  and  then  serve  all  ita  school  at- 
tendance areaa  ranked  according  to  para- 
graph ( 1 )  la  the  order  of  their  ranking  under 
such  paragraph  unless  another  school  at- 
tendance area  ranked  according  to  education 
deprivation  haa  a  subsUnttally  greater 
number  or  a  substantially  greater  percentage 
of  educationally  deprived  children,  in  which 
case  such  school  attendance  area  may  be 
served  before  service  Is  provided  to  other 
school  attendance  areas  ranked  pursuant  to 
paragraph    (1)    which  have  a  «ub8tantl*Uy 


smaller  number  or  substantially  smaller  per- 
centage of  educationally  deprived  children 
In  the  event  that  a  local  educational  agency 
chooses  to  exercise  the  option  provided  under 
this  paragraph.  It  shall  not  serve  any  more 
school  attendance  areas  than  the  number 
Identified  pursuant  to  paragraph   1 1 ) . 

"(B)  Any  local  educational  agency  desir- 
ing to  use  the  alternative  ranking  system 
described  In  subparagraph  (A)  shall,  with 
the  consent  of  the  distrlct-wlde  parent  ad- 
visory council  of  that  agency,  apply  for  per- 
mission to  use  such  system  to  the  State  edu- 
cational agency  of  the  State  wherein  such 
local  educational  agency  Is  located  Such  ap- 
plication shall  be  approved  by  such  State 
educational  agency  only  if  such  State  edu- 
cational agency  finds  that  the  use  of  such 
alternative  ranking  system  will  not  substan- 
tially Impair  the  delivery  of  compensatory 
education  services  to  educationally  deprived 
children  from  low-Income  families  In  proj- 
ect areas  served  by  such  local  educational 
agency  Whenever  a  school  district  exercises 
the  option  under  this  paragraph  and  actually 
serves  one  or  more  school  attendance  areas 
ranked  under  this  paragraph,  none  of  the 
areas  so  ranked  but  not  served  shall  be  con- 
sidered to  be  eligible  school  attendance  areas 
under  this  title 

"ibt  Use  of  Enrollment  Data  in  Certain 
Schools — A  local  educational  agency  may 
use  funds  received  under  this  title  for  edu- 
cationally deprived  children  who  are  In  a 
school  of  such  agency  which  Is  not  located  in 
an  eligible  school  attendance  area,  but  at 
which  the  proportion  of  children  In  actual 
average  dally  attendance  who  are  from  low- 
income  fajnllles  Is  substantially  the  same  as 
the  proportion  of  such  children  In  such  an 
area  of  that  agency  (hereinafter  referred  to 
as  an    eligible  school') 

"ic)  Continuation  of  Eligibility  for 
Certain  School  Attendance  Areas  or 
Schools — An  eligible  school  attendance  area 
or  an  eligible  school  may  be  designated  a 
project  area  under  subsection  la)  or  a  proj- 
ect school  under  subsection  ib)  for  a  fiscal 
year,  even  though  It  does  not  qualify  under 
such  subsections  for  that  fiscal  year.  If  such 
area  or  school  was  .so  designated  In  either 
of  the  two  preceding  fiscal  years. 

"idi  Lower  Ranked  School  Attendance 
Areas  or  School  Having  Substantially 
Oreater  Incidents  of  Educationally  De- 
prived Children  Than  Higher  Ranked 
Areas  or  Schools — The  Commissioner  shall 
Issue  regulations  providing  for  an  exception 
to  subsection  (a)  permitting  children  In  low- 
er ranked  eligible  school  attendance  areas  or 
eligible  schools  having  substantially  greater 
Incidences  of  educational  deprivation  than 
areas  or  schools  ranked  higher  under  sub- 
section (a)  and  (b)  to  receive  assistance 
before  such  children  In  higher  ranked  areas 
or  schools  receive  such  assistance. 

"(e)  Skipping  Higher  Ranked  School 
Attendance  Areas  or  Schools  Receiving 
Services  or  the  Same  Nature  and  Scope 
Prom  Non-Federal  Soitrces  — The  Commis- 
sioner shall  issue  regulations  providing  for 
an  exception  to  subsection  (a)  or  (b)  per- 
mitting local  educational  agencies  to  skip 
higher  ranked  eligible  school  attendance 
areas  or  eligible  schools  receiving,  from  non- 
Federal  funds,  services  of  the  same  nature 
and  scope  as  would  otherwise  be  provided 
under  this  title.  Whenever  children  residing 
In  eligible  areas  and  attending  private  ele- 
mentary and  secondary  schools  are  ineligible 
for  services  of  the  same  nature  and  scope 
from  non-Federal  sources,  such  children 
shall  be  selected  for  programs  and  projects 
under  this  title  without  regard  to  the  pro- 
visions of  this  subsection.  The  number  of 
children  receiving  services  under  this  title 
who  attend  private  elementary  and  secondary 
schools  shall  be  determined  In  each  local 
educational  agency  receiving  assistance  un- 
der this  title  without  regard  to  non-Federal 
compensatory  education  funds  which  serve 


children  In  public  elementary  and  secondary 
schools  who  are  also  eligible  for  assistance 
under  this  title.  Children  attending  private 
elementary  ahd  secondary  schools  who  re- 
ceive assistance  under  this  title  shall  be 
identified  in  accordance  with  this  section 
and  without  regard  to  skipping  higher 
ranked  school  attendance  areas  or  schools 
receiving  services  of  the  same  nature  and 
scope  from  non-Federal  sources. 

"CHILDREN  TO  BE   SERVED 

"Sec.  123.  la)  Oeneral  Provisions — Ex- 
cept as  provided  In  subsections  (b).  (c)  and 
(d)  of  this  section  and  section  133,  a  local 
educ%tlonal  agency  must  use  funds  received 
under  this  title  for  educationally  deprived 
children,  identified  In  accordance  with  sec- 
tion 124(b)  as  having  the  greatest  need  for 
special  assistance,  In  school  attendance  areas 
or  schools  satisfying  the  requirements  of  sec- 
tion 122. 

"(b)  Continuation  of  Eligibility  for 
Educationally  Deprived  Children  Who  Arc 
No  Longer  in  Greatest  Need  of  Assist- 
ance — Whenever  for  a  fiscal  year,  an  educa- 
tionally deprived  child  in  a  school  attend- 
ance area  or  school  satisfying  the  require- 
ments of  .section  122.  does  not  meet  the  re- 
quirement of  subsection  (a)  requiring  that 
he  be  In  greatest  need  of  special  assistance, 
but  did  meet  such  requirement  In  any  previ- 
ous year,  and  is  still  educationally  deprived, 
that  child  may  participate  in  a  program  or 
project  assisted  under  this  title  for  the  cur- 
rent fiscal  year 

"(c)  Continuation  of  Eligibility  for 
Educationally  Deprived  Children  Trans- 
ferred TO  Ineligible  Areas  or  Schools  in 
THE  Same  Year — Educationally  deprived 
children  who  begin  participation  In  a  pro- 
gram or  project  assisted  under  this  title.  In 
accordance  with  subsections  (a)  and  (b) 
but  who.  in  the  same  school  year,  are  trans- 
ferred to  a  school  attendance  area  or  school 
not  receiving  funds  under  this  title,  may,  If 
the  local  agency  so  determined,  continue  to 
participate  In  a  program  or  project  funded 
under  this  title  for  the  duration  of  that  same 
school  year. 

"(d)  Skipping  Children  Determined  To 
Be  in  Greatest  Need  of  Assistance  Who  Are 
Receiving  Services  of  the  Same  Nature  and 
Scope  From  Non-Federal  Sources. — The 
Commissioner  shall  issue  regulations  provid- 
ing for  an  exemption  to  subsection  (a)  per- 
mitting local  educational  agencies.  In 
providing  services  under  this  title,  to  skip 
educationally  deprived  children  In  greatest 
need  of  assistance  who  are  receiving,  from 
non-Federal  sources,  services  of  the  same 
nature  and  scope  as  would  otherwise  be  pro- 
vided under  this  title 

"requirements  for  design  and  implementa- 
tion of  programs 

"Sec.  124.  (a)  Purpose  or  Program. — A  lo- 
cal educational  agency  may  use  funds  re- 
ceived under  this  title  only  for  programs  and 
projects  which  are  designed  to  meet  the  spe- 
cial educational  needs  of  the  children  re- 
ferred to  In  section  123.  Such  programs  and 
projects  may  include  the  acquisition  of 
equipment,  payments  to  teachers  of  amounts 
In  excess  of  regular  salary  schedules  as  a 
bonus  for  service  In  schools  serving  project 
areas,  the  training  of  teachers,  and.  where 
necessary,  the  construction  of  .schcxjl  facili- 
ties, and  planning  for  such  programs  anj 
projects 

"(b)  Assessment  or  Educational  Need. — A 
local  educational  agency  may  receive  funds 
under  this  title  only  If  It  makes  an  assess- 
ment of  educational  needs  each  year  to  (1) 
Identify  educationally  deprived  children  In 
all  eligible  attendance  areas  and  to  select 
those  educationally  deprived  children  who 
have  the  greatest  need  for  special  assistance; 
(2)  Identify  the  general  Instructional  areas 
on  which  the  program  wUl  focus;  and  (3) 
determine  the  special  educational  needs  of 
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participating  children  with  specificity  suffl- 
clent  to  facilitate  development  of  hlgb- 
quallty  programs  and  projects. 

"(c)  Planning. — A  local  educatlonAl  agen- 
cy may  use  funds  received  under  this  title 
for  planning  only  If  (1)  the  planning  relates 
directly  to  programs  or  projects  to  be  assisted 
under  this  title  and  has  resulted,  or  Is  rea- 
sonably likely  to  result,  In  a  program  or  proj- 
ect to  be  assisted  under  this  title,  and  (2) 
such  funds  are  needed  because  of  the  inno- 
vative nature  of  the  program  or  project  or 
because  such  agency  lacks  the  resources  nec- 
essary to  plan  adequately  for  programs  and 
projects  to  be  assisted  under  this  title.  The 
amount  a  local  educational  agency  may  use 
for  plans  for  any  fiscal  year  may  not  exceed  1 
per  centum  of  the  amount  determined  for 
that  agency  for  that  year  pursuant  to  section 
111  or  $2,000.  whichever  Is  greater. 

"(d)  Sufficient  Size,  Scope,  and  Quautt. — 
A  local  educational  agency  may  use  funds 
received  under  this  title  only  for  programs 
and  projects  which  are  of  sufficient  size, 
scope,  and  quality  to  give  reasonable  promise 
of  substantial  progress  toward  meeting  the 
special  educational  needs  of  the  children  be- 
ing served,  and  to  this  end  such  programs 
and  projects  must  Involve  an  expenditure  of 
not  less  than  $2,500.  except  that  a  State  edu- 
cational agency  may  reduce  such  $2,500  re- 
quirement for  a  local  educational  agency  If 
It  determines  that  It  would  be  impossible, 
for  reasons  such  as  distance  or  difficulty  of 
travel,  for  such  local  educational  agency  to 
Join  effectively  with  other  local  educational 
agencies  for  the  purpose  of  meeting  the  re- 
quirement. 

"(e)  Expendptures  Related  to  Ranking  of 
Project  Areas  and  Schools. — A  local  educa- 
tional agency  may  receive  funds  under  this 
title  only  if  such  funds  are  allocated  among 
project  areas  or  schools  for  programs  and 
projects  assisted  vmder  this  title  on  the 
basis  of  the  number  and  needs  of  children 
to  be  served  as  determined  In  accordance 
with  section  123. 

"(f)  Coordination  With  Other  Pro- 
grams.— (1)  A  local  educational  agency  may 
receive  funds  under  this  title  only  If  It 
demonstrates  that,  in  the  development  of  Its 
application.  It  has  taken  Into  consideration 
benefits  and  services  which  are  or  may  be 
available  through  other  public  and  private 
agencies,  organizations,  or  Individuals.  The 
local  educational  agency  shall  also  demon- 
strate that  in  order  to  avoid  duplication  of 
effort  and  to  ensure  that  all  programs  and 
projects  complement  each  other,  It  has  con- 
sidered suggestions  and  offers  of  assistance 
made  by  other  agencies  which  may  aid  In 
carrying  out  or  making  more  effective  the 
program  or  project  for  which  the  applica- 
tion Is  made. 

"(2)  A  local  educational  agency  may  use 
funds  received  under  this  title  for  health, 
social,  or  nutrition  services  for  participating 
children  under  this  title  only  If  such  agency 
has  requested  from  the  State  educational 
agency  assistance  In  locating  and  utilizing 
other  Federal  and  State  programs  to  provide 
such  services. 

"(g)  Evaluations — A  local  educational 
agency  may  receive  funds  under  this  title 
only  If — 

"(1)  effective  procedures  are  adopted  for 
evaluating.  In  accordance  with  the  evalua- 
tion schedule  promulgated  by  the  Commis- 
sioner under  section  183(g),  the  effective- 
ness of  the  programs  assisted  under  this 
title  In  meeting  the  special  educational 
needs  of  educationally  deprived  children; 

"(2)  such  evaluations  will  Include,  during 
each  three-year  period,  the  collection  and 
analysis  of  data  relating  to  the  degree  to 
which  programs  assisted  under  this  title 
have  achieved  their  goals.  Including  the 
requirements  of  section  130,  and  will  also 
include  objective  measurements  of  educa- 
tional  achievement  In   basic  skills  over  at 


least  a  twelve-month  period  in  order  to  de- 
termine whether  regular  school  year  pro- 
grams have  sustained  effects  over  the 
summer:  and 

"(3)  the  evaluation  will  address  the  pur- 
poses of  the  programs,  including  the  re- 
quirements of  section  130,  and  the  results 
of  the  evaluations  will  be  utilized  in  plan- 
ning for  and  improving  projects  and  activi- 
ties carried  out  tinder  this  title  In  subse- 
quent years. 

"(h)  IMTORMATION  DISSEMINATION. A  lo- 
cal educational  agency  may  receive  funds 
under  this  title  only  if  effective  procedures 
are  in  existence  for  acquiring  and  dis- 
seminating to  teachers  and  administrators 
significant  information  derived  from  educa- 
tional research,  demostration,  and  similar 
projects,  and  for  adopting,  where  appropri- 
ate, promising  educational  practices  devel- 
oped through  such  projects. 

"(I)  Teacher  and  School  Board  Pabtici- 
pation. — A  local  educational  agency  may  re- 
ceive fund  imder  this  title  only  if  teachers 
In  schools  participating  In  programs  assisted 
under  this  title,  and  school  boards  or  com- 
parable authority  responsible  to  the  public 
with  jurisdiction  over  the  schools,  have  been 
Involved  In  planning  for  those  programs  and 
will  be  Involved  In  the  evaluation  thereof. 

"(j)  Parent  Participation. — A  local  edu- 
cational agency  may  receive  funds  under  this 
title  only  If  parents  of  children  participating 
In  programs  assisted  under  this  title  are  per- 
mitted to  participate  In  the  establishment  ol 
such  programs  and  are  Informed  of.  and  per- 
mitted to  make  recommendations  with  re- 
spect to,  the  instructional  goals  of  the  pro- 
gram and  the  progress  of  their  children  in 
such  program,  and  such  parents  are  afforded 
opportunities  to  assist  their  children  in 
achieving  such  goals. 

"(k)  Sustaining  Gains. — A  local  educa- 
tional agency  may  receive  funds  under  this 
title  only  If.  in  developing  programs  to  l>e 
assisted  under  this  title,  the  local  educational 
agency  will  give  due  consideration  to  the 
Inclusion  of  components  designed  to  sustain 
the  achievements  of  children  beyond  the 
school  year  In  which  the  program  is  con- 
ducted, through  such  means  as  summer  pro- 
grams and  Intermediate  and  secondary  level 
programs. 

"(1)  Training  of  Education  Aides. — A  local 
educational  agency  may  receive  funds  under 
this  title  for  programs  and  projects  Involving 
education  aides.  Including  volunteers,  only 
if  It  has  In  effect  well-developed  plans  pro- 
viding for  coordinated  programs  of  training 
In  which  education  aides.  Including  volun- 
teers, and  the  professional  staff  whom  they 
are  assisting  will  participate  together. 

"(m)  Control  of  Funds. — A  local  educa- 
tional agency  may  receive  funds  under  this 
title  only  If  control  of  such  funds,  and  title 
to  property  derived  therefrom.  Is  In  a  public 
agency  for  the  uses  and  purposes  provided 
In  this  title,  and  only  if  a  public  agency  will 
administer  such  funds  and  property. 

"(n)  Construction. — A  local  educational 
agency  may  use  funds  received  under  this 
title  for  projects  for  construction  of  school 
facilities  only  If — 

"(1)  the  project  Is  not  Inconsistent  with 
overall  State  plans  for  the  construction  of 
school  facilities  and  the  requirements  of  sec- 
tion 433  of  the  Oeneral  Education  Provisions 
Act  are  compiled  with  on  all  such  projects. 

"(2)  in  developing  plans  for  such  facilities 
due  consideration  has  been  given  to  compli- 
ance with  such  standards  as  the  Secretary 
may  prescribe  or  approve  In  order  to  ensure 
that  facilities  constructed  with  the  use  of 
Federal  funds  under  this  title  are,  to  the 
extent  appropriate  in  view  of  the  uses  to  be 
made  of  the  facilities,  accessible  to  and  usa- 
ble, by,  handicapped  persons,  and 

"(3)  in  developing  plans  for  such  facil- 
ities, due  consideration  has  been  given  to 
excellence  of  architecture  and  design,  and 
inclusion  of  works  of  art  (not  representing 


more  than  1  per  centum  of  the  cost  of  the 
project) . 

"(o)  Jonm-T  Operated  Programs. — Two 
or  more  local  educational  agencies  may,  at 
their  option,  enter  into  an  agreement  for 
carrying  out  jointly  operated  programs  and 
projects  assisted  under  this  title. 
"parental   involvement 

"Sec.  125.  (a)  EsTABLisHMEifT  of  Advisort 
Councils. — (1)  A  local  educational  agency 
may  receive  funds  under  this  title  only  if  it 
establishes  an  advisory  council  for  Its  entire 
school  district  which — 

"(A)  has  a  majority  of  members  who  are 
parents  of  children  to  be  served  by  projects 
assisted  under  this  title; 

"(B;  Is  composed  of  members  elected  by 
the  parents  in  each  district;  and 

"(C)  includes  representatives  of  children 
and  schools  eligible  to  be  served  by,  but  not 
currently  participating  In,  programs  assisted 
with  funds  provided  under  this  title. 

•(2)  (A)  A  local  educational  agency  may 
receive  funds  under  this  title  only  If  it  es- 
tablishes an  advisory  council  for  each  proj- 
ect area  or  project  school,  except  as  provided 
In  subparagraph  (B) ,  which — 

"(I)  has  a  majority  of  members  who  are 
parents  of  children  to  be  served  by  pro- 
grams assisted  under  this  title,  and 

"(11)  Is  composed  of  members  elected  by 
the  parents  in  each  project  area  or  project 
school. 

"(B)  In  the  case  of  any  project  area  or 
project  school  in  which  not  more  than  one 
full-time  equivalent  staff  member  is  paid 
with  funds  provided  under  this  title,  and  in 
which  not  more  than  forty  students  partici- 
pate in  such  programs,  the  requirements  of 
subparagraph  (A)  shall  be  waived. 

"(C)  In  the  case  of  any  project  area  or 
project  school  in  which  75  or  more  students 
are  served  by  programs  assisted  by  funds 
provided  under  this  title,  each  such  project 
area  or  project  sch(X>l  advisory  council,  in 
addition  to  meeting  the  requirements  of 
subparagraph  (A),  shall — 

"(i)  be  composed  of  not  less  than  8  mem- 
bers, who  shall  serve  for  terms  of  two  years, 
after  which  time  they  may  be  re-elected; 

"(11)  elect  officers  of  the  council  after  it 
has  been  fully  constituted;  and 

"(111)  meet  a  sufficient  number  of  times 
per  year,  according  to  a  schedvUe  and  at  lo- 
cations to  be  determined  by  such  council. 

"(3)  Any  individual  who  is  a  teacher  at  a 
school  serving  a  project  area  or  Is  a  parent 
of  a  child  residing  In  an  eligible  school  at- 
tendance area  or  attending  an  eligible  school 
shall  be  eligible  to  be  elected  as  a  member  of 
the  distrlct-wlde  advisory  councils  estab- 
lished pursuant  to  paragraph  (1),  but  noth- 
ing In  this  sentence  shall  preclude  the  eligi- 
bllitv  of  other  individuals  who  are  residents 
In  that  district.  No  individual  who  Is  a 
teacher  at  a  project  school  or  a  school  serving 
a  project  area  shall  be  Ineligible  to  be  elected 
as  a  member  of  a  distrlct-wlde  or  project 
area  or  school  advisory  council  on  the  basis 
of  residency  outside  such  area  or  district. 

"(b)  RESPONsiBiLrnES  OF  Advisory  Coun- 
cils.— Each  local  educational  agency  shall 
give  each  advisory  council  which  it  estab- 
lishes under  subsection  (a)  responsibUlty  for 
advising  it  in  planning  for.  and  Implemen- 
tation and  evaluation  of.  Its  programs  and 
projects  assisted  under  this  title. 

"(c)  Access  TO  Information. — (1)  Each  lo- 
cal educational  agency  shall  provide  without 
charge  to  each  member  of  an  advisory  coun- 
cil established  by  such  an  agency  under  sub- 
section (a)  of  this  section — 

"(A)  a  copy  of  the  text  of  this  title, 
"(B)  a  copy  of  any  Federal  regulations  and 
guidelines  issued  under  such  title;  and 

"(C)  a  copy  of  appropriate  State  regula- 
tions and  guidelines  associated  with  this 
title. 

"(2)  Each  State  educational  agency  shall 
provide  a  copy  of  any  report  resulting  from 
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state  or  Federal  auditing,  monitoring,  or 
evaluation  activities  In  any  district  to  the 
parent  advisory  council  established  pursuant 
to  subsection  (a)(1)   In  such  district. 

"(d)  TKAiNtNc  PROGRAMS. — Each  local  edu- 
cational agency  application  for  funding 
under  this  title  shall  describe  a  program  for 
training  the  members  of  advisory  councils 
established  pursuant  to  subsection  (a)  to 
carry  out  their  responsibilities  as  described 
In  subsection  (b)    Such  training  program — 

"(1)  shall  be  planned  In  full  consultation 
with  the  members  of  such  advisory  councils: 

"(2)  shall  provide  each  member  of  each 
such  council  with  appropriate  training  ma- 
terials: and 

"(3)  may  permit  the  use  of  funds  under 
this  title  for  expenses  associated  with  such 
training,  including  expenses  associated  with 
the  attendance  of  such  members  at  training 
sessions. 

"(e)  Workshops  on  Parental  Involvk- 
MENT. — For  each  fiscal  year  for  which  pay- 
ments are  made  to  State  educational  agencies 
under  this  title,  the  Commissioner  shall 
sponsor  workshops  In  the  several  regions  of 
the  United  States  which  shall  be  designed  to 
assist  local  educational  agencies  to  work  with 
and  provide  training  to  parent  advisory  coun- 
cils established  under  subsection  (a)  of  this 
section  and  to  facilitate  parental  Involve- 
ment In  the  programs  conducted  under  this 
title.  The  workshops  shall  be  planned  and 
conducted  In  consultation  with  members  of 
parent  advisory  councils  In  the  region  served 
by  the  workshop. 

"(f)  Assessment  or  Parental  Involve- 
ment AND  Training  —The  National  Institute 
of  Education  shall  assess  the  effectiveness  of 
(1)  various  forms  of  parental  Involvement, 
Including  parent  advisory  councils,  on  school 
governance,  student  achievement,  and  other 
purposes  of  this  title,  and  (2)  various  meth- 
ods of  training  the  members  of  parent  advi- 
sory councils,  and  shall  report  the  results  of 
such  assessments  to  the  Congress  and  the 
public. 

"(g)     AtTTHORIZATION    OP    APPROPRIATIONS  — 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1979  and  for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1983.  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  subsections  (e)  and  (f )  of  this 
section. 

"FUNDS   ALLOCATION 

"SBC.  126.  (a)  Maintenance  or  Ejtort. — 
(1)  Except  as  provided  In  paragraph  (2),  a 
local  educational  agency  may  receive  funds 
under  this  title  for  any  fiscal  year  only  if 
the  State  educational  agency  finds  that  the 
combined  fiscal  effort  per  student  or  the  ag- 
gregate expenditures  (as  determined  in  ac- 
cordance with  regulations  of  the  Commis- 
sioner) of  that  agency  and  the  State  with 
respect  to  the  provision  of  free  public  educa- 
tion by  that  agency  for  the  preceding  fiscal 
year  was  not  less  than  such  combined  fiscal 
effort  per  student  or  the  aggregate  expend- 
itures for  that  purpose  for  the  second  pre- 
ceding fiscal  year. 

"(2)  The  Commissioner  may  waive,  for 
one  fiscal  year  only,  the  requirements  of  this 
subsection  If  he  determines  that  such  a  waiv- 
er would  be  equitable  due  to  exceptional 
and  unforeseen  circumstances  such  as  a  nat- 
ural disaster  or  a  precipitous  and  unfore- 
seen decline  In  the  financial  resources 
of  the  local  educational  agency.  In  any 
case  In  which  a  waiver  under  this  par- 
agraph Is  granted,  the  Commissioner  shall 
reduce  the  amount  of  Federal  payment  for 
the  program  affected  for  the  current  fiscal 
year  In  the  exact  proportion  to  which  the 
amount  expended  (either  on  an  average  per 
pupil  or  aggregate  basis)  was  less  than  the 
amount  required  by  paragraph  (1).  No  level 
of  funding  permitted  under  such  a  waiver 
may  be  used  as  the  basis  for  computing  the 
fiscal  effort  required,  under  paragraph  (1), 
for  years  subsequent  to  the  year  covered  by 


such  waiver.  Such  fiscal  effort  shall  be  com- 
puted on  the  basis  of  the  level  of  funding 
which  would,  but  for  such  waiver,  have  been 
required. 

"(3)  The  Commissioner  shall  establish  ob- 
jective criteria  of  general  applicability  to 
carry  out  the  waiver  authority  contained  In 
this  subsection. 

"(b)  Use  op  Funds  Limtted  to  Excess 
Costs. — Subject  to  the  provisions  of  section 
131.  a  local  educational  agency  may  use 
funds  received  under  this  title  only  for  the 
excess  costs  of  programs  and  projects  referred 
to  In  section  124(a) .  As  used  in  this  subsec- 
tion, the  term  'excess  costs'  means  costs  di- 
rectly attributable  to  programs  and  projects 
which  exceed  the  average  per  pupil  expendi- 
ture of  a  local  educational  agency  In  the 
most  recent  year  for  which  satisfactory  data 
are  available  for  pupils  In  the  grade  or  grades 
Included  In  such  programs  or  projects. 

"(ci  Federal  Ftjnds  To  Sttpplement,  Not 
ScrppLANT  Regular  Non-Federal  Funds. — A 
local  educational  agency  may  use  funds  re- 
ceived under  this  title  only  so  as  to  supple- 
ment and,  to  the  extent  practical.  Increase 
the  level  of  funds  that  would,  in  the  absence 
of  such  Federal  funds,  be  made  available 
from  regular  non -Federal  sources  and  from 
non-Federal  sources  for  State  phase-In  pro- 
grams described  in  section  131(b)  for  the 
education  of  pupils  participating  In  pro- 
grams and  projects  assisted  under  this  title, 
and  In  no  case  may  such  funds  be  so  used 
as  to  supplant  such  funds  from  such  non- 
Federal  sources. 

(d)  Federal  Funds  Required  To  Supple- 
ment, Not  Supplant  Non-Federal  Funds  for 
Certain  Special  State  and  Local  Programs. — 
il)  Subject  to  section  132,  a  local  educa- 
tional agency  may  use  funds  received  under 
this  title  only  so  as  to  supplement  and,  to 
the  extent  practical,  increase  the  level  of 
funds  that  would.  In  the  absence  of  such 
Federal  funds,  be  made  available  from  non- 
Federal  sources  for  each  of  the  special  pro- 
grams described  In  subsection  (b)  of  section 
131  for  the  education  of  educationally  de- 
prived children.  In  the  aggregate.  In  eligible 
school  attendance  areas  or  attending  eligible 
schools  and  in  no  case,  as  to  supplant  such 
funds  from  non-Federal  sources 

"i2l  It  shall  not  be  considered  a  violation 
of  this  subsection  for  a  local  educational 
agency.  In  carrying  out  a  special  program  de- 
scribed In  subsection  ib)  of  section  131.  to 
take  Into  consideration  funds  made  available 
under  this  title,  and  to  coordinate  such  spe- 
cial programs  with  programs  using  such  Fed- 
eral funds,  provided  that  educationally  de- 
prived children.  In  the  aggregate,  in  eligible 
school  attendance  areas  or  attending  eligible 
schools,  receive  at  least  the  same  level  of 
such  special  State  and  local  funds  that  would 
have  been  made  available  to  such  children 
in  the  absence  of  funds  under  this  title. 

"(3)  For  purposes  of  this  subsection,  the 
level  of  funds  that,  in  the  absence  of  funds 
under  this  title  would  have  been  made  avail- 
able to  such  children  shall  be  determined  by 
reference  to  a  plan  for  distributing  such  spe- 
cial funds.  Such  plan  shall  be  based  on  ob- 
jective criteria  of  need  that  do  not  discrimi- 
nate against  educationally  deprived  children. 
In  the  aggregate.  In  eligible  school  attendance 
areas  or  attending  eligible  schools.  The  ob- 
jective criteria  chosen  by  the  local  educa- 
tional agency  shall  prescribe,  with  particu- 
larity, the  children  as  well  as  the  schools, 
grade-spans,  or  school  attendance  areas  eligi- 
ble for  assistance  and  the  method  for  select- 
ing the  particular  children  who  will  receive 
assistance  under  such  special  State  or  local 
program  and  the  schools  or  grade-spans 
which  such  children  attend  or  the  school 
attendance  areas  In  which  such  children  re- 
side. The  criteria  for  selecting  children, 
schools,  grade-spans,  and  school  attendance 
areas  for  participation  shall  be  either  educa- 
tional need,  a  reasonable  proxy  for  educa- 
tional need,  level  of  poverty,  or  a  combina- 


tion of  such  factors  Educationally  deprived 
children  residing  In  eligible  school  attend- 
ance areas  or  attending  eligible  schools, 
satisfying  such  objective  criteria,  must  re- 
ceive assistance  under  either  this  title  or 
under  such  special  State  or  local  program  be- 
fore any  child  who  does  not  satisfy  such 
criteria  receives  such  assistance. 

"(e)  Comparability  of  Services. — Subject 
to  the  provisions  of  section  131.  a  local  educa- 
tional agency  may  receive  funds  under  this 
title  only  If  State  and  local  funds  will  be  used 
In  the  district  of  such  agency  to  provide  serv- 
ices In  project  areas  which,  taken  as  a  whole, 
are  at  least  comparable  to  services  being  pro- 
vided In  areas  In  such  district  which  are  not 
receiving  funds  under  this  title.  Where,  under 
regulations  of  the  Commissioner,  all  school 
attendance  areas  In  the  district  of  the  agency 
are  designated  as  project  areas,  the  agency 
may  receive  such  funds  only  if  State  and  local 
funds  are  used  to  provide  services  which, 
taken  as  a  whole,  are  substantially  compa- 
rable. In  accordance  with  regulations  of  the 
Commissioner.  In  each  project  area.  Each 
local  educational  agency  shall  report  on  or 
before  July  1  of  each  year  with  respect  to 
Its  compliance  with  this  subsection,  except 
for  local  educational  agencies  which  were  not 
required  to  report  upon  the  date  of  enact- 
ment of  the  Educational  Amendments  of 
1978.  unless  the  Commissioner  otherwise  pro- 
vides by  regulation. 

"ACCOUNTABILrrY 

"Sec.  127.  (a)  Recordkeeping. — Each  local 
educational  agency  which  receives  funds 
under  this  title  shall  keep  such  records  and 
afford  such  access  thereto  as  the  State  educa- 
tional agency  shall  prescribe.  Including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  of  such  funds,  the  total  cost  of 
programs  and  projects  In  connection  with 
which  such  funds  are  used,  the  amount  of  the 
portion  of  the  cost  of  the  program  or  project 
supplied  by  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  effective  audit. 
Whenever  a  local  educational  agency  carries 
on  a  single  compensatory  education  program 
paid  Tor  out  of  funds  under  this  title  as  well 
as  State  or  local  funds  which  meets  all  of  the 
requirements  of  this  title  and  whenever, 
under  section  131.  the  local  educational 
agency  excludes  expenditures  from  State  and 
local  sources  in  determining  compliance  with 
section  126  (b)  and  (e) .  the  State  educational 
agency  need  not  require  the  Federal  funds  to 
be  accounted  for  separately.  In  any  proceed- 
ing. State  or  Federal,  for  the  recoupment  of 
any  such  funds  which  were  misspent  or  mis- 
applied, the  percentage  of  the  funds  so  mis- 
spent or  misapplied  which  shall  be  deemed  to 
be  Federal  funds  shall  be  equal  to  the  per- 
centage of  the  funds  used,  or  intended  for  use, 
for  the  program  or  project  which  were  Federal 
funds. 

"(b)  Reporting. — Each  local  educational 
agency  which  receives  funds  under  this  title 
shall  make  an  annual  report  and  such  other 
reports  to  the  State  educational  agency.  In 
such  form  and  containing  such  Information 
(Which  In  the  case  of  reports  relating  to 
performance  Is  in  accordance  with  specific 
performance  criteria  related  to  program 
objectives),  as  may  be  reasonably  necessary 
to  enable  the  State  educational  agency  to 
perform  Its  duties  under  this  title.  Includ- 
ing information  relating  to  the  educational 
achievement  of  students  participating  In 
programs  and  projects  assisted  under  this 
title. 

"(c)  Access  to  Information — Each  local 
educational  agency  which  applies  for  or  re- 
ceives funds  under  this  title  shall  make  the 
application  and  all  pertinent  documents  re- 
lated thereto  available  to  parents,  teachers. 
and  other  members  of  the  general  public. 

"complaint    RESOLUTION 

"Sec  128.  Each  local  educational  agency 
which  receives  funds  under  this  title  shall 
develop  and  implement,  in  accordance  with 
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criteria  prescribed  by  the  Commissioners. 
written  procedures  for  the  resolution  of 
complaints  made  to  that  agency  by  parent 
advisory  councils,  parents,  teachers,  or  other 
concerned  organizations  or  Individuals  con- 
cerning violations  of  this  title,  or  of  appli- 
cable provisions  of  the  General  Education 
Provisions  Act  in  connection  with  programs 
under  this  title.  Such  procedures  shall — 

"(1)  provide  specific  time  limits  for  In- 
vestigation and  resolution  of  complaints, 
which  shall  not  exceed  thirty  days  unless  a 
longer  period  of  time  Is  provided  by  the  State 
educational  agency  due  to  exceptional  cir- 
cumstances In  accordance  with  regulations 
established  by  the  Commissioner; 

"(2)  provide  an  opportunity  for  the  com- 
plainant or  the  complainant's  representative, 
or  both,  to  present  evidence,  Including  an 
opportunity  to  question  parties  involved; 

"(3)  provide  the  right  to  appeal  the  final 
resolution  of  the  local  educational  agency 
to  the  State  educational  agency  within  thirty 
days  after  receipt  of  the  written  decision; 
and 

"(4)   provide  for  the  dissemination  of  In- 
formation   concerning    these    procedures    to 
Interested  parties.  Including  all  district  and 
school  parent  advisory  councils. 
"indiudualized  plans 

"Sec.  129.  It  Is  the  Intent  of  the  Congress 
to  encourage,  whenever  feasible,  the  develop- 
ment for  each  educationally  deprived  child 
participating  in  a  program  under  this  title 
of  an  Individualized  educational  plan  (main- 
tained and  periodically  evaluated),  agreed 
upon  jointly  by  the  local  educational  agency, 
the  teacher,  a  parent  or  guardian  of  the 
child,  and.  when  appropriate,  the  child. 

"participation  of  children  enrolled  in 
private  schools 

"Sec.  130.  (a)  General  Requirements. — To 
the  extent  consistent  with  the  number  of 
educationally  deprived  children  In  the  school 
district  of  the  local  educational  agency  who 
are  enrolled  in  private  elementary  and  sec- 
ondary schools,  such  agency  shall  make  pro- 
vision for  including  special  educational  serv- 
ices and  arrangements  (such  as  dual  enroll- 
ment, educational  radio  and  television,  and 
mobile  educational  services  and  equipment) 
in  which  siirh  children  can  participate  and 
meeting  the  requirements  of  sections  122  and 
123.  and  subsections  (a),  (b),  (d),  and  (1) 
of  section  124.  and  subsection  (c)  of  section 
126.  Expenditures  for  educational  services 
and  arrangements  pursuant  to  this  section 
for  educationally  deprived  children  In  pri- 
vate schools  shall  be  equal  (taking  into  ac- 
count the  number  of  children  to  be  served 
and  the  special  educational  needs  of  such 
children)  to  expenditures  for  children  en- 
rolled In  the  public  schools  of  the  local  edu- 
cational agency. 

"(b)  By-Pass  Provision. — (1)  If  a  local 
educational  agency  Is  prohibited  by  law  from 
providing  for  the  participation  In  special  pro- 
grams for  educationally  deprived  children 
enrolled  In  private  elementary  and  secondary 
schools  as  required  by  subsection  (a),  the 
Commissioner  shall  waive  such  requirement, 
and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  through  arrangements 
which  shall  be  subject  to  the  requirements 
of  subsection  (a) . 

"(2)  If  the  Commissioner  determines  that 
a  local  educational  agency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable  basis  of  educationally  deprived 
children  enrolled  in  private  elementary  and 
secondary  schools  as  required  by  subsection 
(a),  he  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  subsection  (a),  upon  which  deter- 
mination the  provisions  of  subsection  (a) 
shall  be  waived. 

"(3)  (A)  When  the  Commissioner  arranges 
for  services  pursuant  to  this  subsection,  he 
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shall,  after  consultation  with  the  appropri- 
ate public  and  private  school  officials,  pay 
to  the  provider  the  cost  of  such  services,  in- 
cluding the  administrative  cost  of  arranging 
for  such  services,  from  the  appropriate  allo- 
cation or  allocations  under  this  title. 

"'(B)  Pending  final  resolution  of  any  in- 
vestigation or  complaint  that  could  result  in 
a  determination  under  this  subsection,  the 
Commissioner  may  withhold  from  the  allo- 
cation of  the  affected  State  or  local  educa- 
tional agency  the  amount  he  estimates 
would  be  necessary  to  pay  the  cost  of  such 
services. 

"(C)  Any  determination  by  the  Commis- 
sioner under  this  section  shall  continue  in 
effect  until  the  Commissioner  determines 
that  there  will  no  longer  be  any  failure  or 
Inability  on  the  part  of  the  local  educational 
agency  to  meet  the  requirements  of  subsec- 
tion (a). 

"(4)  (A)  The  Commissioner  shall  not  take 
any  final  action  under  this  subsection  until 
the  State  educational  agency  and  local  edu- 
cational agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  forty-five 
days  after  receiving  written  notice  thereof, 
to  submit  written  objections  and  to  appear 
before  the  Commissioner  or  his  designee  to 
show  cause  why  such  action  should  not  be 
taken. 

"(B)  If  a  State  or  local  educational  agency 
Is  dissatisfied  with  the  Commissioner's  final 
action  after  a  proceeding  under  subpara- 
graph (A)  of  this  paragraph,  it  may  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  State  is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Commis- 
sioner. The  Commissioner  thereupon  shall 
file  in  the  court  the  record  of  the  proceedings 
on  which  he  based  his  action,  as  provided  in 
section  2112  of  title  28.  United  States  Code. 

"(C)  The  findings  of  fact  by  the  Commis- 
sioner, if  supported  by  substantial  evidence, 
shall  be  conclusive:  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  In  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(D)  Upon  the  filing  of  a  petition  under 
subparagraph  (B).  the  court  shall  have  Ju- 
risdiction to  affirm  the  action  of  the  Commis- 
sioner or  to  set  it  aside,  in  whole  or  in  part. 
The  Judgment  of  the  court  shall  be  subject 
to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United 
States  Code. 

"Subpart  4 — Exemptions  Prom  Certain 
Program  Requirements 

"exclusions  from  excess  costs  and  compar- 
ability   provision     for     certain     special 
state  and  local  programs 
"Sec.  131.   (a)   In  General. — For  the  pur- 
pose of  determining  compliance  with  the  re- 
quirement of  section  126(b)   (relating  to  use 
of  funds  only  for  excess  costs  of  programs  and 
projects)   and  of  section  126(e)    (relating  to 
comparability   of   services),   a   local    educa- 
tional  agency   may,   at   its   option,   exclude 
State  and  local  funds  expended  for  carrying 
out  a  special  program  or  a  State  phase-In 
program. 

"(b)  Special  Program  and  State  Phase-In 
Program  Defined. — For  purposes  of  this 
section — 
"(1)  a  special  program  is  limited  to — - 
"(A)  a  State  compensatory  education  pro- 
gram which  the  Commissioner  has  deter- 
mined in  advance  under  subsection  (e)  meets 
the    requirements    of    subsection    (c)     and 


v/hlch  the  State  educational  agency  deter- 
mines is  being  implemented  by  the  local 
educational  agency  in  accordance  with  sub- 
section  (c): 

"(B)  a  State  compensatory  education  pro- 
gram which  the  Commissioner  has  deter- 
mined in  advance  under  subsection  (e)  does 
not  satisfy  the  requirements  of  subsection 
( c ) .  but  which  he  has  determined  permits 
the  local  educational  agency,  at  Its  option,  to 
use  such  special  State  funds  in  accordance 
with  subsection  (c),  provided  that  the  local 
educational  agency  designs  a  program  which 
the  State  educational  agency  determines  in 
advance  under  subsection  (f)  meets  the  re- 
quirements of  subsection  (c)  and  which  the 
State  educational  agency  determines  will 
be  implemented  by  the  local  educational 
agencies  in  accordance  with  subsection  (c); 
or 

"(CI  a  local  compensatory  education  pro- 
gram which  the  State  educational  agency 
has  determined  in  advance  under  subsection 
(f)  meets  the  requirements  of  subsection  (c) 
and  which  the  State  educational  agency 
determines  Is  being  implemented  In  accord- 
ance with  subsection  (c);  and 

"(D)  a  bilingual  program  for  children  of 
limited  English  proficiency  or  special  educa- 
tional program  for  handicap{>ed  children  or 
children  with  specific  learning  disabilities; 
and 

"(2 1  a  State  phase- in  program  is  a  program 
which  the  Commissioner  has  determined  In 
advance  under  subsection  (e)  meets  the  re- 
Quirements  of  subsection  (d)  and  which  the 
State  educational  agency  determines  will  be 
implemented  by  local  educational  agencies 
In  accordance  with  subsection  (d). 

"(c)  State  and  Local  Compensatory 
Education  Programs  Similar  to  Title  I 
Programs. — A  State  or  local  program  meets 
the  requirements  of  this  subsection  if  it  is 
similar  to  programs  assisted  under  this  part. 
The  Commissioner  shall  consider  a  State  or 
local  program  to  be  similar  to  programs  as- 
sisted under  this  part  If — 

"(1)  all  children  participating  in  the  pro- 
gram   are   educationally   deprived. 

"(2)  the  program  Is  based  on  performance 
objectives  related  to  educational  achieve- 
ment and  is  evaluated  in  a  manner  con- 
sistent   with    those    performance    objectives, 

"(3)  the  program  provides  supplementary 
services  designed  to  meet  the  special  educa- 
tional needs  of  the  children  who  are  par- 
ticipating, 

"(4)  the  local  educational  agency  keeps 
such  records  and  affords  such  access  thereto 
as  are  necessary  to  assure  the  correctness  and 
verification  of  the  requirements  of  clauses 
(1),  (2).  and  (3)  of  this  subsection,  cjd 

"(5)  the  State  educational  agency  monitors 
performance  under  the  program  to  assure 
that  the  requirements  of  clauses  (1),  (2), 
(3),  and  (4)  of  this  subsection  are  met. 

"(d)  Certain  State  Phase-In  Programs. — 
A  state  education  program  which  is  being 
phased  into  full  operation  meets  the  require- 
ments of  this  subsection  if  the  Commissioner 
Is  satisfied  that — 

"(1)  the  program  is  authorized  and  gov- 
erned specifically  by  the  provisions  of  State 
law; 

"(2)  the  purpose  of  the  program  Is  to  pro- 
vide for  the  comprehensive  and  systematic 
restructuring  of  the  total  educational  en- 
vironment at  the  level  of  the  individual 
school; 

"(3)  the  program  Is  based  on  objectives,  in- 
cluding but  not  llmted  to  performance  ob- 
jectives related  to  educational  achievement 
and  is  evaluated  in  a  manner  consistent  with 
those  objectives; 

"(4)  parents  and  school  staff  are  Involved 
in  comprehensive  planning.  Implementation, 
and  evaluation  of  the  program; 

"(5)  the  program  will  benefit  all  children 
m  a  particular  school  or  grade-span  within 
a  school; 

"(6)  school  participating  in  a  program  de- 
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scribe,  In  a  school  level  plan,  programs  strate- 
gies for  meeting  the  special  educational  needs 
of  educationally  deprived  children: 

"(7)  the  phase-in  period  of  the  program  is 
not  more  than  six  school  years,  except  that 
the  phase-in  period  for  a  program  com- 
menced prior  to  the  date  of  enactment  of  the 
Education  Amendments  of  1978  shall  be 
deemed  to  begin  on  the  date  of  enactment  of 
such  Amendments; 

"18)  at  all  times  during  such  phase-in 
period  at  least  50  per  centum  of  the  schools 
participating  in  the  program  are  the  schools 
serving  project  areas  which  have  the  greatest 
number  or  concentrations  of  educationally 
deprived  children  or  children  from  low-in- 
come families: 

"(9)  State  funds  made  available  for  the 
phase-in  program  will  supplement,  and  not 
supplant.  State  and  local  funds  which  would. 
In  the  absence  of  the  phase-in  program,  have 
been  provided  for  schools  participating  in 
such  program: 

"(10)  the  local  educational  agency  Is 
separately  accountable,  for  purposes  of  com- 
pliance with  paragraphs  (1)  through  (6), 
(8),  and  (9)  of  this  subsection,  to  the  State 
educational  agency  for  any  funds  expended 
for  such  program;  and 

"(11)  the  local  educational  agencies  carry- 
ing out  the  program  are  complying  with 
paragraphs  (1)  through  (6),  (8).  and  (9) 
and  the  State  educational  agency  is  comply- 
ing with  paragraph  (10). 

"(e)    ASVANCI  DmaiMIKATION  8T  THE  COM- 

MissioNm. — The  Commissioner  shall  make 
an  advance  determination  of  whether  or  not 
a  State  program  described  in  subsection  (b) 
(1)(A)  or  (B)  or  (b)(2)  meets  the  require- 
ments of  subsection  (c)  or  meets  the  re- 
quirements of  subsection  (d).  The  Commis- 
sioner shall  require  each  State  educational 
agency  to  submit  to  him  the  provisions  of 
State  law  together  with  Implementing  rules. 
regulations,  orders,  guidelines,  and  inter- 
pretations which  are  necessary  for  him  to 
make  such  an  advance  determination  The 
Commissioner's  determination  shall  be  in 
writing  and  shall  include  the  reasons  for  his 
determination.  Whenever  there  is  any  mate- 
rial change  in  pertinent  State  law  affecting 
the  program,  the  State  educational  agency 
shall  submit  such  changes  to  the  Com- 
missioner. 

"(f)    ADVANCE  DmBMINATION  BT  THE  EdTT- 

CATioKAL  Agency.— The  State  educational 
agency  shall  make  an  advance  determination 
of  whether  or  not  a  program  described  In 
stibaection  (b)(1)(C)  meets  the  require- 
ments of  subsection  (c).  The  State  educa- 
tional agency  shall  require  each  local 
educational  agency  to  submit  the  provisions 
of  local  law,  together  with  Implementing 
rules,  regulations,  guidelines,  and  interpreta- 
tions which  are  necessary  to  make  such  an 
advance  determination.  The  State  educa- 
tional agency's  determination  shall  be  in 
writing  and  shall  include  the  reasons  for 
the  determination.  Whenever  there  Is  any 
material  change  In  pertinent  local  law  affect- 
ing the  program,  the  local  educational 
agency  shall  submit  such  changes  to  the 
State  educational  agency. 

"UMli'EU  exemption  TO  STTPPLEMEKT,  NOT 
8T7PPLANT,  KBQtTIXEMENT  WHESE  CERTAIN 
SPECIAL  PB0CKAM8  rO«  EDUCATIONALLY  DE- 
PMVXO  CKILDKEN  AltE  rULLY  rUNDED 

"Sic.  133.  Whenever  for  a  fiscal  year — 
"(1)  a  local  educationa'  agency  provides 
special  State  and  local  funds  for  programs 
for  educationally  deprived  children  which 
qualify  under  clause  (A),  (B),  or  (C)  of 
acctlon  131(b)  (1)  for  an  exception  from  the 
comparability  and  excess  coets  provisions  un- 
der such  section  131.  and 

"(3)  the  amount  of  such  special  State  and 
local  funds  provided  In  eligible  school  at- 
tendance areas  and  for  eligible  schools  when 
added  to  the  Federal  funds  provided  for  pro- 


grams under  this  subpart  equals  the  amount 
such  agency  is  eligible  to  receive  for  such 
fiscal  year  under  section  lllia)  (2)  (without 
regard  to  adjustments  under  section  193), 
then  the  local  educational  agency  may,  with- 
out being  considered  in  violation  of  section 
126idi,  utilize  additional  State  and  local 
funds  for  special  programs  and  projects 
which  are  solely  for  educationally  deprived 
children  residing  in  nonproject  areas  or  at- 
tending nonproject  schools,  including  areas 
and  schools  Ineligible  for  assistance  under 
this  title.  The  exemption  in  the  preceding 
sentence  does  not  apply  to  the  extent  the 
level  of  such  special  State  and  local  funds, 
per  child  participating  in  such  programs  re- 
siding in  ineligible  school  attendance  areas 
or  attending  ineligible  schools,  exceeds  the 
amount  of  funds,  per  child  participating  in 
programs  in  project  areas,  provided  to  the 
agency  under  this  part  plus  the  amount  of 
such  special  State  or  local  funds  provided 
for  use  in  such  areas. 

"SCHOOLWIDE    PBOJECTS 

"Sec.  133.  (ai  Use  of  Funds  for  School- 
wide  Projects  — In  the  case  of  any  school 
serving  an  attendance  area  that  is  eligible 
to  receive  services  under  this  title  and  In 
which  not  less  than  75  per  centum  of  the 
children  are  from  low-income  families  (In 
accordance  with  criteria  established  by  the 
Commissioner),  the  local  educational  agency 
may  carry  out  a  project  under  this  title  to 
upgrade  the  entire  educational  program  in 
that  school  if  the  requirements  of  subsec- 
tion rb)  are  met. 

"ibi  Designation  of  Schools — A  school 
may  be  designated  for  a  schoolwlde  project 
under  subsection  lai  If — 

"111  a  plan  has  been  developed  for  that 
school  by  the  local  educational  agency  and 
has  been  approved  by  the  State  educational 
agency  providing  for — 

■•(Ai  a  comprehensive  assessment  of  the 
educational  needs  of  all  students  In  the 
school.  In  particular  the  special  needs  of 
educationally  deprived  children,  and 

'iBi  an  Instructional  program  designed 
to  meet  the  special  needs  of  all  students  in 
the  school; 

"(2)  the  plan  has  been  developed  with  the 
involvement  of  those  Individuals  who  will 
be  engaged  in  carrying  out  the  plan,  includ- 
ing parents,  teachers,  teacher  aides,  admin- 
istrators, and  secondary  students  If  the  plan 
relates  to  a  secondary  school; 

"(3)  the  plan  provides  for  consultation 
among  those  Individuals  as  to  the  educa- 
tional progress  of  all  studies; 

"(4)  the  plan  has  been  approved  by  the 
advisory  council  for  that  school  established 
under  section  125; 

"(5 1  appropriate  training  is  provided  to 
teachers  and  teacher  aides  to  enable  them 
effectively  to  carry  out  the  plan; 

"(6)  the  plan  includes  procedures  for  eval- 
uation Involving  the  participation  of  the 
individuals  listed  in  paragraph  (2),  and  op- 
portunities for  periodic  improvements  in  the 
plan  based  on  the  results  of  those  evalua- 
tions; 

"(7)  (A)  m  the  case  of  a  school  district 
in  which  there  are  one  or  more  schools  de- 
scribed In  subsection  (a)  and  there  are  also 
one  or  more  other  schools  serving  project 
areas,  the  local  educational  agency  makes  the 
Federal  funds  provided  under  this  part  avail- 
able for  children  in  such  schools  described 
in  subsection  (a)  in  amounts  which  per  edu- 
cationally deprived  child  served,  equal  or  ex- 
ceed the  amount  of  such  funds  made  avail- 
able per  educationally  deprived  child  served 
in  such  other  schools; 

"(B)  the  local  educational  agency  makes 
special  supplementary  State  and  local  funds 
available  for  the  children  in  schools  de- 
scribed In  subsection  (a)  in  amounts  which. 
per  child  served  who  Is  not  educationally 
deprived,  equal  or  exceed  the  amount  of 
Federal  funds  provided  under  this  part  which. 


per  educationally  deprived  child  served,  are 
made  available  for  children  In  such  schools: 
and 

"(C)  the  average  per  pupil  expenditure 
in  schools  described  in  subsection  (a)  (ex- 
cluding amounts  expended  under  a  State 
compensatory  education  program)  for  the 
fiscal  year  in  which  the  plan  is  to  be  carried" 
out  will  not  be  less  than  such  expenditure 
in  such  schools  in  the  previous  fiscal  year. 

"(c)  Approval  of  School:  Operation  or 
Project.— (1)  The  State  educational  agency 
shall  approve  the  plan  of  any  local  educa- 
tional agency  for  a  schoolwlde  project  if  that 
plan  meets  the  requirements  of  subsection 
ibi. 

"(2)  For  any  school  which  has  such  a  plan 
approved,  the  local  educational  agency — 

"(A)  shall,  in  order  to  carry  out  the  plan, 
be  relieved  of  any  requirements  under  this 
title  with  respect  to  the  commingling  of 
funds  provided  under  this  title  with  funds 
available  for  regular  programs: 

"iB)  shall  not  be  required  to  identify  par- 
ticular children  as  being  eligible  to  partici- 
pate in  programs  assisted  under  this  title: 
and 

"(Ci  shall  not  be  required  to  demonstrate 
that  services  provided  with  funds  under  this 
title  are  supplementary  to  the  services  regu- 
larly provided  in  the  school. 

"NO.NINSTRt'CTIONAL    DUTIES 

"Sec  134  Notwithstanding  any  provision 
of  subpart  3  of  this  part,  personnel  paid  en- 
tirely by  funds  made  available  under  this 
title  may  be  assigned  to  certain  limited,  ro- 
tating, supervisory  duties  not  related  to 
classroom  ln.struction.  the  benefits  of  which 
are  not  limited  to  participating  children  un- 
der this  title  Such  duties  may  Include  only 
those  to  which  similarly  situated  personnel 
not  hired  with  funds  made  available  under 
the  title  are  assigned  at  the  same  school  site. 
and  for  which  such  similarly  situated  person- 
nel are  paid,  and  may  not  exceed  the  same 
proportion  of  total  time  as  similarly  situated 
personnel  at  the  same  school  site,  or  10  per 
centum  of  the  total  time,  whichever  is  less. 

"Part  B — Programs  Operated  by  State 

Agencies 

"Subpart  1— Programs  for  Migratory  Children 

"GRANTS — entitlement    AND   AMOUNT 

"Sec  141.  lai  Entitlement. — A  State  edu- 
cational agency  or  a  combination  of  such 
agencies  shall,  upon  application,  be  entitled 
to  receive  a  grant  for  any  fiscal  year  under 
this  part  to  establish  or  Improve,  either  di- 
rectly or  through  local  educational  agencies, 
programs  of  education  for  migratory  children 
of  migratory  agricultural  workers  or  of  mi- 
gratory fshermen  which  meet  th*"  require- 
ments of  section  142. 

"(b)  Amount  of  Grant. —  (1)  Except  as 
provided  in  sections  156  and  157,  the  total 
grants  which  shall  be  made  available  for  use 
In  any  State  (other  than  Puerto  Rico)  for 
this  subpart  shall  be  an  amount  equal  to 
40  per  centum  of  the  average  per  pupil  ex- 
penditure in  the  State  (or  (A)  In  the  case 
where  the  average  per  pupil  expenditure  In 
the  State  is  less  than  80  per  centum  of  the 
average  per  pupil  expenditure  in  the  United 
States,  of  80  per  centum  of  the  average  per 
pupil  expenditure  in  the  United  States,  or 
iB)  in  the  case  where  the  average  per  pupil 
expenditure  in  the  State  is  more  than  120 
per  centum  of  the  average  per  pupil  ex- 
penditure in  the  United  States,  of  120  per 
centum  of  the  average  per  pupil  expenditure 
in  the  United  States)  multiplied  by  (1)  the 
estimated  number  of  such  migratory  chil- 
dren aged  five  to  seventeen,  inclusive,  who 
reside  in  the  State  full  time,  and  (11)  the 
full-time  equivalent  of  the  estimated  num- 
ber of  such  migratory  children  aged  five  to 
seventeen,  inclusive,  who  reside  In  the  State 
part  time,  as  determined  by  the  Commis- 
sioner in  accordance  with  regulations,  ex- 
cept that  If,  In  the  case  of  any  State,  such 
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amount  exceeds  the  amount  required  under 
section  142,  the  Commissioner  shall  allocate 
such  excess,  to  the  extent  necessary,  to  other 
States  whose  total  of  grants  imder  this  sen- 
tence would  otherwise  be  insufficient  for  all 
such  children  to  be  served  In  such  other 
States.  In  determining  the  full-time  equiva- 
lent number  of  migratory  children  who  are 
In  a  State  during  the  summer  months,  the 
Commissioner  shall  adjust  the  number  so 
determined  to  take  into  account  the  special 
needs  of  those  children  for  sunmier  pro- 
grams and  the  additional  costs  of  operating 
such  programs  during  the  summer.  In  deter- 
mining the  ntimber  of  migrant  children  for 
the  purposes  of  this  section  the  Commis- 
sioner shall  use  statistics  made  available  by 
the  migrant  student  record  transfer  system 
or  such  other  system  as  he  may  determine 
most  accurately  and  fully  reflects  the  actual 
number  of  migrant  students. 

"(2)  For  each  fiscal  year,  the  Commis- 
sioner shall  determine  the  percentage  which 
the  average  per  pupil  expenditure  in  Puerto 
Rico  is  of  the  lowest  average  per  pupil  ex- 
penditure of  any  of  the  fifty  States,  The 
grant  which  Puerto  Rico  shall  be  eligible  to 
receive  under  this  section  for  a  fiscal  year 
shall  be  the  amount  arrived  at  by  multiplying 
the  number  of  such  migrant  children  in 
Puerto  Rico  by  the  product  of — 

"(A)  the  percentage  determined  under  the 
preceding  sentence,  and 

"(B)    32  per  centum  of  the  average  per 
pupil  expenditure  in  the  United  States. 
"program  requirements 

"Sec.  142.  (a)  Reqctirements  for  Approval 
or  Application. — The  Commissioner  may  ap- 
prove an  application  submitted  under  section 
141(8)  only  upon  his  determination — 

"(1)  that  payments  .will  be  used  for  pro- 
grams and  projects  (including  the  acquisition 
of  equipment  and  where  necessary  the  con- 
struction of  school  facilities)  which  are  de- 
signed to  meet  the  special  educational  needs 
of  migratory  children  of  migratory  agricul- 
tural workers  or  of  migratory  fishermen,  and 
to  coordinate  such  programs  and  projects 
with  similar  programs  and  projects  in  other 
States,  Including  the  transmittal  of  perti- 
nent information  with  respect  to  school  rec- 
ords of  such  children; 

"(2)  that  In  planning  and  carrying  out 
programs  and  projects  there  has  been  and 
will  be  appropriate  coordination  with  pro- 
grams administered  under  part  B  of  title  III 
of  the  Economic  Opportunity  Act  of  1964  and 
under  section  303  of  the  Comprehensive  Em- 
ployment and  Training  Act; 

"(3)  that  such  programs  and  projects  will 
be  administered  and  carried  out  In  a  manner 
consistent  with  the  basic  objectives  of  sub- 
part 3  of  part  A.  other  than  sections  122,  123, 
126(d),  and  130  thereof; 

"(4)  that,  in  planning  and  carrying  out 
programs  and  projects  at  both  the  State 
and  local  educational  agency  level,  there  has 
been  and  will  be  appropriate  consultation 
with  parent  advisory  councils  established  in 
accordance  with  regulations  of  the  Com- 
missioner (consistent  with  the  requirements 
of  section  126(a) ) :  and 

"(5)  that,  in  planning  and  carrying  out 
programs  and  projects,  there  has  been  ade- 
quate assurance  that  provision  will  be  made 
for  the  preschool  education  needs  of  migra- 
tory children  of  migratory  agricultural  work- 
ers or  of  migratory  fishermen,  whenever  such 
agency  determines  that  compliance  with  this 
paragraph  will  not  detract  from  the  operation 
of  programs  and  projects  described  in  para- 
graph ( 1 )  of  this  subsection  after  considering 
funds  available  for  this  purpose. 

"(b)  Continuation  of  Migrant  Status. — 
For  the  purposes  of  this  subpart,  with  the 
concurrence  of  his  parents,  a  mlRratory  child 
of  a  migratory  agricultural  workers  or  a  mi- 
gratory fisherman  shall  be  deemed  to  con- 
tinue to  be  such  a  child  for  a  period,  not  in 
excess  of  five  years,  during  which  he  resides 


In  the  area  served  by  the  agency  carrying  on 
a  program  or  project  tmder  this  section.  Such 
children  who  are  presently  migrant,  as 
determined  pursuant  to  regulations  of  the 
Commissioner,  shall  be  given  priority  in  this 
consideration  of  programs  and  activities  con- 
tained in  applications  submitted  under  this 
subsection. 

(c)  By -Pass  Provision. — ^If  the  Commis- 
sioner determines  that  a  State  is  unable  or 
unwilling  to  conduct  educational  programs 
for  migratory  children  of  migratory  agricul- 
tural workers  or  of  migratory  fishermen,  or 
that  It  would  result  In  more  efficient  and  eco- 
nomic administration,  or  that  It  would  add 
substantially  to  the  welfare  or  educational  at- 
tainment of  such  children,  he  may  make 
special  arrangements  with  other  public  or 
nonprofit  private  agencies  to  carry  out  the 
purposes  of  this  section  In  one  or  more  States, 
and  for  this  purpose  he  may  use  all  or  part  of 
the  total  of  grants  available  for  any  such 
State  under  this  section. 

"coordination  of  migrant  education 

ACTIVmES 

"Sec.  143.  (a)  Activities  Authorized. — The 
Commissioner  Is  authorized  to  make  grants 
to,  or  enter  into  contracts  with.  State  educa- 
tional agencies  to  operate  a  system  for  the 
transfer  among  State  and  local  educational 
agencies  of  migrant  student  records  and  to 
carry  out  other  activities.  In  consultation 
with  the  States,  to  improve  the  Interstate 
and  intrastate  coordination  among  State  and 
local  educational  agencies  of  the  educational 
programs  available  for  migratory  students. 

"(b)     AtTTHORIZATION    OF    APPROPRIATIONS. — 

There  are  authorized  to  be  appropriated  for 
this  section  not  more  than  5  per  centum  of 
the  total  amount  paid  for  the  preceding  fis- 
cal year  to  State  educational  agencies  under 
section  141. 

"Subpart  2 — Programs  for  Handicapped 

Children 

"amount   and   eligibility 

"Sec  146.  (a)  ELiciBiLrrY  for  Orant. — A 
State  agency  which  Is  directly  responsible 
for  providing  free  public  education  for  handi- 
capped children  (as  that  term  is  defined  In 
section  602  ( 1 )  of  the  Education  of  the  Handi- 
capped Act),  shall  be  eligible  to  receive  a 
grant  under  this  subpart  for  any  fiscal  year. 

"(b)  Amount  of  Grant— (1)  Except  as 
provided  In  sections  156  and  157,  the  grant 
which  a  State  agency  referred  to  In  subsec- 
tion (a)  (other  than  the  agency  for  Puerto 
Rico)  shall  be  eligible  to  receive  under  this 
section  shall  be  an  amount  equal  to  40  per 
centum  of  the  average  per  pupil  expenditure 
in  the  State  (or  (A)  In  the  case  where  the 
average  per  pupil  expenditure  in  the  State 
Is  less  than  80  per  centum  of  the  average  per 
pupil  expenditures  In  the  United  States,  of 
80  per  centum  of  the  average  per  pupil  ex- 
penditure In  the  United  States,  or  (B)  In 
the  case  where  the  average  per  pupil  expendi- 
ture in  the  State  is  more  than  120  per  cen- 
tum of  the  average  per  pupil  expenditure  In 
the  United  States,  of  120  per  centum  of  the 
average  per  pupil  expenditure  In  the  United 
States),  multiplied  by  the  number  of  such 
handicapped  children  in  average  dally  at- 
tendance, as  determined  by  the  Commis- 
sioner, at  schools  for  handicapped  children 
operated  or  supported  by  the  State  agency, 
including  schools  providing  special  educa- 
tion for  handicapped  children  under  con- 
tract or  other  arrangement  with  such  State 
agency,  in  the  most  recent  fiscal  year  for 
which  satisfactory  data  are  available. 

"(2)  For  each  fiscal  year,  the  Commis- 
sioner shall  determine  the  percentage  which 
the  average  per  pupil  expenditure  in  Puerto 
Rico  is  of  the  lowest  average  per  pupil  ex- 
penditure of  any  of  the  fifty  States.  The 
grant  which  Puerto  Rico  shall  be  eligible 
to  receive  under  this  subpart  for  a  fiscal 
year  shall  be  the  amount  arrived  at  by 
multiplying    the    number    of   such    handi- 


capped children  In  Puerto  Rico  by  the 
product  of — 

"(A)  the  percentage  determined  tmder  the 
preceding  sentence,  and 

"(B)  32  per  centum  of  the  average  per 
pupil  expenditure  In  the  United  SUtes. 

"(C)  COtmTING  OF  Chiloben  Transterxinc 
From  State  to  Local  Programs. — In  the 
case  where  a  child  described  in  subsection 

(a)  leaves  an  educational  program  for  hand- 
icapped children  oY>erated  or  supported 
by  the  State  agency  in  order  to  participate 
in  such  a  program  operated  or  supported 
by  a  local  educational  agency,  such  child 
shall  be  counted  imder  subsection  (b)  if 
(1)  he  continues  to  receive  an  appropri- 
ately designed  educational  program  and  (2) 
the  State  agency  transfers  to  the  local  edu- 
cational agency  In  whose  program  such  child 
participates  an  amount  equal  to  the  sums 
received  by  such  State  agency  imder  this 
section  which  are  attributable  to  such  child, 
to  be  used  for  the  purposes  set  forth  In 
section  147. 

"PROGRAM   REQTTIKEKENTS 

"Sec.  147.  A  State  shall  use  the  payments 
made  under  this  subpart  only  for  programs 
and  projects  (Including  the  acquisition  of 
equipment  and,  where  necessary,  the  con- 
struction of  school  facilities)  which  are  de- 
signed to  meet  the  special  educational  needs 
of  handicapped  children.  Such  programs  and 
projects  shall  be  administered  and  carried 
out  in  a  manner  consistent  with  subpart  3 
of  part  A,  other  than  sections  122,  123,  125. 
126(d),  126(e),  and  130  thereof.  The  State 
agency  shall  provide  assurances  to  the  Com- 
missioner that  each  such  child  In  average 
daily  attendance  counted  under  subsection 

(b)  of   section    146   will   be   provided   with 
such    a    program,    commensurate    with    his 
special    needs,    during    any    fiscal    year    for 
which  such  payments  are  made. 
"Subpart    3 — Programs    for    Neglected    and 

Delinquent  Children 

"AMOUNT    AND   ENTITLEMENT 

"Sec.  151.  (a)  Entitlement  to  Grants. — 
A  State  agency  which  is  directly  responsible 
for  providing  free  public  education  for  chil- 
dren In  Institutions  for  neglected  or  delin- 
quent children  or  in  adult  correctional  in- 
stitutions shall  be  entitled  to  receive  a 
grant  under  this  subpart  for  any  fiscal  year 
(but  only  if  grants  received  under  this  sub- 
part are  used  only  for  children  in  such 
institutions) . 

"(b)  Amount  of  Grant. — (1)  Except  as 
provided  In  sections  156  and  157,  the  grant 
which  such  an  agency  (other  than  the 
agency  for  Puerto  Rico)  shall  be  eligible  to 
receive  shall  be  an  amount  equal  to  40  per 
centum  of  the  average  per  pupil  expenditure 
In  the  State  (or  (A)  in  the  case  where  the 
average  per  pupil  expenditure  In  the  State 
is  less  than  80  per  centum  of  the  average 
per  pupil  expenditure  in  the  United  States, 
of  80  per  centum  of  the  average  per  pupil 
expenditure  In  the  United  States,  or  (B) 
In  the  case  where  the  average  per  pupil 
expenditure  In  the  State  Is  more  than 
120  per  centum  of  the  average  per  pupil  ex- 
penditure In  the  United  States,  of  120  per 
centum  of  the  average  per  pupil  expenditure 
In  the  United  States)  multiplied  by  the 
number  of  such  neglected  or  delinquent 
children  in  average  dally  attendance,  as  de- 
termined by  the  Commissioner,  at  schools 
for  such  children  operated  or  supported  by 
that  agency,  including  schools  providing 
education  for  such  children  under  contract 
or  other  arrangement  with  such  agency,  in 
the  most  recent  fiscal  year  for  which  satis- 
factory data  are  available. 

"(2)  For  each  fiscal  year,  the  Commis- 
sioner shall  determine  the  percentage  which 
the  average  per  pupil  expenditure  in  Puerto 
Rico  is  of  the  lowest  average  per  pupil  ex- 
penditure of  any  of  the  fifty  States.  The  grant 
which  Puerto  Rico  shall  be  eligible  to  receive 
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under  tbls  subpart  for  a  fiscal  year  shall  be 
the  amount  arrived  at  by  multiplying  the 
number  of  such  neglected  or  delinquent  chil- 
dren in  Puerto  Rico  by  the  product  of — 

"(A)  the  percentage  determined  under  the 
preceding  sentence,  and 

"(B)  33  per  centum  of  the  average  per  pu- 
pil expenditure  in  the  United  States. 

"PROGKAM    REQinBCMENT 

"Skc.  152.  (a)  Usx  or_  Payments. — A  State 
agency  shall  use  payments  under  this  sub- 
part only  for  programs  and  projects  (in- 
cluding the  acquisition  of  equipment  and 
where  necessary  the  construction  of  school 
facilities)  which  are  designed  to  meet  the 
special  educational  needs  of  children  in  In- 
stitutions for  neglected  or  delinquent  chil- 
dren or  in  adult  correctional  institutions. 
Such  programs  and  projects  shall  be  designed 
to  support  educational  services  supplemental 
to  the  basic  education  of  such  children 
which  must  be  provided  by  the  State,  and 
such  programs  and  projects  shall  be  adminis- 
tered and  carried  out  In  a  manner  consistent 
with  subpart  3  of  part  A,  other  than  sections 
122,  123.  125,  12e(d).  126(6).  and  130  thereof 

"(b)  Three-Ykar  Projects. — Where  a 
State  agency  op>erates  programs  under  this 
title  in  which  children  are  likely  to  par- 
ticipate for  more  than  one  year,  the  State 
educational  agency  my  approve  the  applica- 
tion for  a  grant  under  this  subpart  for  a 
period  of  more  than  one  year,  but  not  to 
esceed  three  years. 

"TRANsmON    SERVICES 

"Sec.  153.  lai  Grants  Authorized. — The 
Commissioner  is  authorized  to  make  grants 
to  State  and  local  educational  agencies  to 
support  projects  to  facilitate  the  transition 
of  children  from  State  operated  institutions 
for  neglected  and  delinquent  children  into 
locally  operated  programs.  Grants  under  this 
section  shall  be  used  to  provide  special  edu- 
cational services  for  such  children  in  schools 
other  than  State  operated  Institutions 

"(b)  Appropriations  Authorized.— There 
are  authorized  to  be  appropriated  for  the 
purposes  of  this  section  for  any  fiscal  year, 
not  to  exceed  5  per  centum  of  the  amount 
State  agencies  are  entitled  to  receive  under 
section  161  for  that  year. 

"Subpart    4 — General    Provisions    for    State 
Operated  Programs 

"RESERVATION  OP  FUNDS  FOR  TERRITORIES 

"Sec.  156.  There  Ls  authorized  to  be  appro- 
priated for  each  fiscal  year  for  purposes  of 
each  of  subparts  1.  2,  and  3  of  this  part,  an 
amount  equal  to  not  more  than  1  per  centum 
of  the  amount  appropriated  for  such  year 
for  such  subparts,  for  payments  to  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  under  each 
such  subpart.  The  amounts  appropriated  for 
each  such  subpart  shall  be  allotted  among 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to 
their  respective  need  for  such  grants,  based 
on  such  criteria  as  the  Commissioner  de- 
termines will  beat  carry  out  the  purposes  of 
this  title. 

"MINIMUM  PAYMENTS  FOR  STATE  OPERATED 
PROGRAMS 

"S«c.  167.  No  State  shall  receive  in  any 
fiscal  year  prior  to  October  1.  1983.  pursuant 
lo  subpart  1.  2  or  3  of  this  part  an  amount 
which  la  less  than  86  per  centum  of  the 
amount  which  that  State  received  in  the 
prior  fiscal  year  pursuant  to  the  comparable 
sections  of  this  title  aa  In  effect  immediately 
preceding  the  enactment  of  the  Education 
Amendments  of  1978  or  the  comparable  sub- 
part of  this  part,  whichever  was  in  effect  for 
such  prior  fiscal  year,  and,  for  any  fiscal  year 
ending  prior  to  October  1,  1982.  no  SUte 
shall  receive,  pursuant  to  subpart  1  of  this 
part,  an  amount  which  is  less  than  100  per 


centum  of  the  sunount  that  State  received  in 
the  prior  fiscal  year  pursuant  to  the  com- 
parable section  of  this  title  as  In  effect  im- 
mediately prior  to  the  enactment  of  the  Ed- 
ucation Amendments  of  1978  or  under  sub- 
part 1  of  this  part,  which  ever  was  In  effect 
for  such  prior  fiscal  year. 

"Part  C — State  Administration  of  Programs 
AND  Projects 

"Subpart  1— Applicability;  State  Applications 

"APPLICABILITY 

"Sec  161  The  provisions  of  this  part 
(other  than  section  162  and  subpart  3)  shall 
apply  In  any  fiscal  year  in  which  the  provi- 
sions of  section  510(b)(2)  of  this  Act  are 
not  met 

"STATE  APPLICATIONS 

"Sec.  162.  (a)  Submission  of  State  Appli- 
cations.— Any  State  desiring  to  participate 
under  this  title  i  except  with  respect  to  the 
program  provided  for  in  subpart  1  of  part  B 
relating  to  migratory  children)  shall  have  on 
file  with  the  Commissioner  an  application 
submitted  by  Its  State  educational  agency. 

"ibi  Contents  of  State  Applications  — 
Each  application  required  by  subsection  (a) 
shall  contain  ( 1 )  satisfactory  assurances  that 
the  State  educational  agency  will  comply 
with  the  requirements  of  this  part,  and  (2) 
such  Information  as  the  Commissioner  may 
consider  necessary  for  him  to  make  the  find- 
ings required  by  section  182. 

"Subpart  2 — Duties  Imposed  on  State 
Educational  Agencies 
"application  approval 

"Sec  164.  (al  Requirements  for  Approv- 
al—  (1)  A  State  educational  agency  shall 
approve  an  application  of  a  local  educational 
agency  or  a  State  agency  under  this  title  if 
(A)  such  State  educational  agency  Is  satis- 
fled,  after  considering  the  factors  specified  In 
paragraph  (2).  that  such  applicant  agency 
will  use  the  funds  received  under  the  appli- 
cation In  a  manner  which  meets  the  require- 
ments of  this  title,  the  General  Education 
Provisions  Act.  and  the  rules,  regulations, 
procedures,  guidelines,  criteria,  or  other  re- 
quirements adopted  by  such  agency  which 
pertain  to  programs  and  projects  a.sslsted 
under  this  title,  and  (B)  such  applicant 
agency  Is  not  out  of  compliance  with  a  de- 
termination of  the  State  educational  agency 
or  the  Commissioner  that  it  repay  funds  paid 
It  under  this  title  which  were  misused,  and 
is  not  out  of  compliance  with  a  compliance 
agreement  under  section  169(c). 

"(2)  A  State  educational  agency  may  ap- 
prove an  application  under  paragraph  ( 1 ) , 
only  after  It  has  considered,  where  pertinent, 

(A)  the  results  of  Federal  ani  State  audits, 

(B)  the  results  of  Federal  and  State  monitor- 
ing reports.  (C)  administrative  complaints 
made  by  parents  or  other  individuals  con- 
cerning the  applicant  agency's  compliance 
with  this  title,  and  (4)  evaluations  con- 
ducted under  section  124 ig). 

"(b)  Payments — Except  as  provided  in 
section  194.  a  State  educational  agency  may 
make  payments  from  funds  received  under 
this  title  only  for  programs  a^^d  projects 
which  It  has  approved  under  subsection  (a). 

"(c)  Opportunity  for  Hearing —a  State 
educational  agency  shall  not  finally  disap- 
prove in  whole  or  in  part  any  application 
for  funds  under  part  A  or  under  subpart  2 
or  subpart  3  of  part  B  without  first  afford- 
ing the  local  educational  agency  or  other 
applicant  submitting  the  application  reason- 
able notice  and  opportunity  for  a  hearing. 
"state   rulemaking 

"Sec.  165.  Nothing  in  this  title  shall  be 
deemed  to  prohibit  a  State  educational 
agency  from  adopting  rules,  regulations,  pro- 
cedures, guidelines,  criteria,  or  other  re- 
quirements applicable  to  programs  and  proj- 
ects assisted  under  this  title  If  they  do  not 
conflict  with  the  provisions  of  this  title,  with 
regulations    promulgated    by    the    Commis- 


sioner Implementing  this  title,  or  with  other 
applicable  Federal  laws.  The  Commissioner 
shall  encourage  a  State  educational  agency 
in  adopting  such  rules,  regulations,  proce- 
dures, guidelines,  criteria,  or  other  require- 
ments to  recognize  the  special  and  unique 
needs  and  circumstances  of  the  State  and  of 
each  local  educational  agency  In  the  State. 

"TECHNICAL  ASSISTANCE  AND  DISSEMINATION  OF 
INFORMATION 

"Sec.  166^  E&ch  State  educational  agency 
shall  carry  on  a  comprehensive  program  to 
provide  technical  assistance  to  local  educa- 
tional agencies  and  State  agencies  with  re- 
spect to  the  use  of  funds  received  under  this 
title.  Such  a  program  shall  Include  technical 
assistance  for  management  procedures,  for 
planning,  development,  implementation,  and 
evaluation  of  programs,  and  for  preparation 
of  applications,  as  well  as  other  forms  of 
technical  assistance  needed  by  local  educa- 
tional agencies  and  State  agencies.  Each 
State  educational  agency  shall  also  adopt 
effective  procedures  for  disseminating  to  lo- 
cal educational  agencies  and  State  agencies 
( 1 )  significant  and  relevant  Information  de- 
rived from  educational  research,  (2)  Infor- 
mation about  successful  compensatory  edu- 
cation projects,  (3)  information  about  other 
Federal  and  State  funded  programs  which 
may  provide  needed  health,  social,  and  nutri- 
tion services  to  eligible  participating  chil- 
dren under  this  title,  and  (4)  such  other  In- 
formation as  will  assist  local  educational 
agencies  and  State  agencies  In  planning,  de- 
veloping. Implementing,  and  evaluating  pro- 
grams assisted  under  this  title. 

"MONITORING 

"Sec.  167.  Each  State  educational  agency 
shall  adopt  standards,  consistent  with  mini- 
mum standards  established  by  the  Commis- 
sioner and  with  the  State  monitoring  and 
enforcement  plan  submitted  under  section 
171,  for  monitoring  the  effectiveness  of  pro- 
grams and  projects  assisted  under  this  title. 
Such  standards  shall  ( 1 1  describe  the  pur- 
pose and  scope  of  monitoring:  (2)  specify 
the  frequency  of  onslte  visits;  (3)  describe 
the  procedures  for  Issuing  and  responding  to 
monitoring  reports.  Including  but  not  limited 
to.  the  period  of  time  In  which  the  State 
educational  agency  must  issue  Its  report,  the 
period  of  time  In  which  the  applicant  agency 
must  respond,  and  the  appropriate  followup 
by  the  State  educational  agency;  (4)  specify 
the  methods  for  making  monitoring  reports 
available  to  parents.  State  and  local  auditors, 
and  other  persons,  and  (5)  specify  the  meth- 
ods for  insuring  that  non-complaint  prac- 
tices are  corrected. 

"COMPLAINT    RESOLtrrlON 

"Sec  168.  Each  State  educational  agency 
shall  adopt  written  procedures  for  receiving 
complaints,  or  reviewing  appeals  from  de- 
cisions of  local  educational  agencies  with 
respect  to  complaints,  concerning  violations 
of  this  title  or  applicable  provisions  of  the 
General  Education  Provisions  Act  In  con- 
nection with  programs  assisted  under  this 
title,  and  for  conducting  onslte  investiga- 
tions of  such  complaints  which  the  State 
educational  agency  deems  necessary.  Such 
procedures  shall  Include — 

"(11  specific  time  limits  for  resolving  the 
complaint  or  completing  the  review  and.  If 
necessary  the  Independent  onslte  Inves- 
tigation, which  shall  not  exceed  sixty  days 
unless  exceptional  circumstances  exist; 

"(2)  an  opportunity  for  the  complainant 
or  the  complainant's  representative,  or  both, 
and  the  local  educational  agency  Involved 
to  present  evidence.  Including  the  opportu- 
nity to  question  parties  to  the  dispute  and 
any  of  their  witnesses; 

"(3)  the  right  to  appeal  the  final  resolu- 
tion of  the  State  educational  agency  to  the 
Commissioner  within  thirty  days  after  re- 
ceipt of  the  written  decision;  and 

"(4)  dissemination,  free  of  charge,  of  In- 
formation   concerning    these   procedures    to 
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interested  parties.  Including  all  dlBtrlct  and 
school  advisory  councils. 

"WITHHOLDIKG   OF   PAYMENTS 

"Sec.  169.  (a)  Withholding. — Whenever 
a  State  educational  agency,  after  reason- 
able notice  and  opportunity  for  a  bearing 
(consistent  with  the  requirements  of  sec- 
tion 434(b)  of  the  General  Education  Pro- 
visions Act)  to  any  local  educational  agency 
or  State  agency,  before  an  Impartial  deci- 
sionmaker, finds  that  there  has  been  a  fail- 
ure to  comply  substantially  with  any  pro- 
vision of  subpart  3  of  part  A  or  subpart  2 
or  3  of  part  B,  the  State  educational  agency 
shall  notify  such  agency  that  further  pay- 
ments. In  whole  or  In  part,  will  not  be 
made  to  It  under  this  title  until  It  is  sat- 
isfied that  there  Is  no  longer  any  such 
failure  to  comply.  TTntll  It  is  so  satisfied, 
no  further  payments  shall  be  made  to  such 
agency  under  this  title,  except  as  may  be 
provided  In  a  compliance  agreement  entered 
Into  under  subsection  (c).  Pending  the  out- 
come of  any  proceeding  under  this  subsec- 
tion, the  State  educational  agency  may  sus- 
pend, In  whole  or  In  part,  payments  to  such 
agency,  after  such  agency  has  been  given 
reasonable  notice  and  opportunity  to  show 
cause  why  such  action  should  not  be  taken. 
"(b)  Notice  to  Public  of  State  With- 
holding.— Upon  submission  to  a  local  edu- 
cational agency  or  a  State  agency  of  a  notice 
that  the  State  educational  agency  pursuant 
to  subsection  (a)  is  withholding  payment, 
the  State  educational  agency  shall  Inform 
the  district  advisory  council  (If  any)  and 
shall  take  such  additional  action  as  may  be 
necessary  to  bring  the  State  action  to  the 
attention  of  the  public. 

"(c)  Compliance  Agreements. — A  State 
educational  agency  may  suspend  the  initia- 
tion or  continuation  of  its  withholding  ac- 
tion under  subsection  (a)  while  there  Is 
In  effect  a  compliance  agreement  with  the 
local  educational  agency  or  State  agency 
under  this  subsection.  Such  an  agreement 
shall  be  deemed  to  be  In  effect  for  the  period 
specified  therein,  except  that  if  the  local 
educational  agency  or  State  agency  falls  to 
comply  with  the  terms  agreed  to,  such  agree- 
ment shall  no  longer  be  In  effect  and  subsec- 
tion (a)  shall  be  fully  operative.  In  imple- 
menting such  subsection,  the  State  educa- 
tional agency  shall  take  Into  account  any 
partial  compliance  by  such  agency  under 
such  agreement.  For  purposes  of  this  subsec- 
tion, the  term  'compliance  agreement'  means 
an  agreement  which — 

"(1)  sets  forth  the  terms  and  conditions 
to  which  the  local  educational  agency  or 
State  agency  has  agreed  In  order  to  comply 
with  the  requirements  of  this  title  or  the 
General  Education  Provisions  Act  and  reg- 
ulations promulgated  thereunder,  and  with 
the  applicable  rules,  regulations,  procedures, 
guidelines,  criteria  or  other  requirements 
adopted  by  the  State  educational  agency; 

"(2)  addresses  all  the  matters  that  formed 
the  basis  for  the  Initiation  of  the  withhold- 
ing action  by  the  State  educational  agency; 
and 

"(3)  may  consist  of  a  series  of  agreements 
that  In  the  aggregate  dispose  of  all  such 
matters. 

Within  fifteen  days  after  the  execution  of 
any  compliance  agreement,  the  State  edu- 
cational agency  shall  send  a  copy  thereof  to 
the  district  advisory  council  affected,  and  to 
each  organization  or  person  who  filed  a 
complaint  with  respect  to  any  failure  to 
comply  which  Is  covered  by  that  agreement. 
"(d)  Review  by  the  Commissioner. — A 
local  educational  agency  or  State  agency 
may.  In  accordance  with  section  4a6(a)  of 
the  General  Education  Provisions  Act,  ap- 
peal a  final  determination  of  the  State  edu- 
cational agency  under  subsection  (a)  to  the 
Commissioner. 


"attoits  and  audit  resolution 
"Sec.  170.  (a)  Auditino. — ^Each  State  shall 
make  provision  for  audits  of  the  expenditure 
of  funds  received  under  this  title  to  deter- 
mine, at  a  minimum,  the  fiscal  Integrity  of 
grant  or  subgrant  financial  transactions  and 
reports,  and  the  compliance  with  applicable 
statutes,  regulations,  and  terms  and  condi- 
tions of  the  grant  or  subgrant.  Such  audits 
shall  be  made  with  reasonable  frequency 
considering  the  nature,  size,  and  complexity 
of  the  activity. 

"(b)  Audit  Resolution. — Each  State  edu- 
cational agency  shall  have  In  effect  written 
procedures,  meeting  minimum  standards 
established  by  the  Commissioner,  to  assure 
timely  and  appropriate  resolutions  of  audit 
findings  and  recommendations  arising  out 
of  audits  provided  for  in  subsection  (a). 
Such  procedures  shall  include  a  description 
of  the  audit  resolution  process,  timetables 
for  each  step  of  the  process,  and  an  audit 
appeals  process.  Whenever  under  such  pro- 
cedures, the  audit  resolution  process  requires 
the  repayment  of  Federal  funds  which  were 
misspent  or  misapplied,  such  repayment  may 
be  made  In  either  a  single  payment  or  In 
installments  over  a  period  not  to  exceed  three 
years. 

"(C)       REatJIREMENT      FOR      REPAYMENT. A 

local  educational  agency  or  State  agency 
shall  repay  from  non-Federal  sources  or  from 
Federal  funds  no  accountability  for  which 
Is  required  to  the  Federal  Government  the 
amount  of  funds  under  this  title  which  have 
been  finally  determined  through  the  audit 
resolution  process  to  have  been  misspent  or 
misapplied. 

"(d)  Review  by  the  Commissioner. — A 
local  educational  agency  or  State  agency 
may.  In  accordance  with  section  425(a)  of 
the  General  Education  Provision  Act,  appeal 
a  final  determination  of  the  State  educa- 
tional agency  under  subsection  (b)  to  the 
Commissioner. 

"(e)  Failutre  To  Repay. — If,  following  an 
affirmation  by  the  Commissioner  of  a  final 
determination  of  a  State  educational  agency 
under  subsection  (b)  or  failure  by  a  local 
educational  agency  or  State  agency  to  seek 
timely  review  by  the  Commissioner,  such 
local  educational  agency  or  State  agency  re- 
fuses to  repay  from  non-Federal  sources,  or 
from  Federal  funds  no  accountability  for 
which  Is  required  to  the  Federal  Govern- 
ment, funds  which  have  been  misspent  or 
misapplied  under  this  title,  the  State  educa- 
tional agency  shall  promptly  notify  the  Com- 
missioner and  the  Commissioner  shall 
promptly  Initiate  collection  action. 
"Subpart  3 — Responsibilities  of  State  Educa- 
tional Agencies  to  Commissioner 

"state   monitoring    and   enforcement 

PLANS 

"Sec  171.  (a)  State  Plan. — Each  State 
educational  agency  participating  In  programs 
under  this  title  shall  submit,  at  such  times 
(at  least  once  every  three  years)  and  In  such 
detail  as  the  Commissioner  shall  prescribe,  a 
State  monitoring  and  enforcement  plan.  Such 
plan  shall  set  forth — 

"(1)  a  progioin  of  regular  visits  by  State 
educational  agency  personnel  to  projects  as- 
sisted under  this  title; 

"(2)  the  matters  to  be  reviewed  during 
such  visits; 

"(3)  procedures  for  verifying  information 
provided  by  local  educational  agencies  and 
State  agencies,  including  the  use  of  other 
information  available  to  the  State  to  cross- 
check that  information; 

"(4)  procedures  for  regular  audits  of  local 
educational  agency  and  State  agency  expen- 
ditures under  this  title,  and  procedures  for 
the  recovery  of  any  expenditure  determined 
not  to  be  allowable  under  this  title; 

"(6)  procedures  for  resolving  each  com- 
plaint received  by  the  State  relating  to  pro- 


grams assisted  imder  this  title,  including 
complaints  referred  to  the  State  by  the  Com- 
missioner and  complaints  by  representatives 
of  children  enrolled  in  private  schools  that 
those  children  are  not  receiving  the  services 
to  which  they  are  entitled  under  this  title; 
and 

"(6)  a  description  of  the  means  by  which 
the  state  educational  agency  has  determined, 
and  will  continue  to  determine,  the  compli- 
ance by  local  educational  agencies  with  the 
requirements  of  section  130  relating  to  the 
equitable  provision  of  services  to  children  en- 
rolled in  private  schools. 

"(b)  Report. — ^Each  plan  submitted  by  a 
State  educational  agency  under  this  section 
shall  include  a  report.  In  such  form  as  the 
Commissioner  shall  prescribe,  of  the  activi- 
ties undertaken  by  the  State  In  the  years 
since  the  previous  plan  was  filed  to  carry  out 
Its  monitoring  and  enforcement  efforts 
under  this  title. 

"reporting 

"Sec.  172.  Each  State  educational  agency 
shall  make  to  the  Commissioner  ( 1 )  periodic 
reports  (Including  the  results  of  objective 
measurements  required  by  section  124(g)  and 
of  research  and  replication  studies)  evaluat- 
ing the  effectiveness  of  payments  under  this 
title  and  of  particular  programs  assisted 
under  It  In  Improving  the  educational  at- 
tainment of  educationally  deprived  children, 
and  (2)  such  other  reports  as  may  be  reason- 
ably necessary  to  enable  the  Commissioner 
to  perform  his  duties  under  this  title  (in- 
cluding such  reports  as  he  may  require  to 
determine  the  amounts  which  the  local  edu- 
cational agencies  of  that  State  are  eligible  to 
receive  for  any  fiscal  year) . 

"RECORDKEEPING,    FISCAL    CONTROL,    AND    FUND 
ACCOUNTDJC 

"Sec.  173.  Each  State  educational  agency 
which  receives  funds  under  this  title  shall 
use  fiscal  control  and  fund  accounting  pro- 
cedures that  will  ensure  proper  disbursement 
of,  and  accounting  for,  funds  made  available 
under  this  title,  and  keep  such  records,  and 
afford  access  thereto,  as  the  Commissioner 
shall  prescribe.  Including  records  which  fully 
disclose  the  amount  and  disposition  by  such 
agency  of  such  funds,  the  total  cost  of  pro- 
grams and  projects  In  connection  with  which 
such  funds  are  used,  the  amount  of  that  por- 
tion of  the  cost  of  the  program  and  project 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

"PROHIBITION     OF     CONSIDERATION     OF     FEDERAL 
AID   IN    DETERMINING   STATE    AID 

"Sec.  174.  No  State  shall  take  Into  consid- 
eration payments  under  this  title  In  deter- 
mining the  eligibility  of  any  local  education- 
al agency  In  that  State  for  State  aid,  or  the 
amount  of  State  aid,  with  respect  to  free 
public  education  of  children. 

"Part  D — ^Federal  Administration  of 

prcxirams  and  projects 

"applicabilitt 

"Sec.  181.  In  addition  to  other  require- 
ments contained  In  this  part,  the  require- 
ments of  the  General  Education  Provisions 
Act  which  relate  to  Federal  administration 
of  elementary  and  secondary  education  pro- 
grams shall  apply  to  programs  carried  out 
under  this  title. 

"APPROVAL  OF  APPLICATIONS 

"SEC.  182.  (a)  Requirement  for  Approv- 
al.— The  Commissioner  shall  not  approve 
an  application  under  section  162  until  he 
has  made  specific  findings,  in  writing,  that 
(1)  the  application  and  the  State  monitor- 
ing and  enforcement  plan  required  under 
section  171  comply  with  this  title,  and  (2) 
that  he  is  satisfied  that  the  assurances  in 
such  application  and  the  assurances  con- 
tained in  its  general  application  under  sec- 
tion  436  of   the   General   Education   Pro- 


October  10,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


35115 


35114 


CONGRESSIONAL  RECORD  — HOUSE 


October  10,  1978 


visions    Act     (where    applicable)     will    be 
carried  out. 

'■(b)  Heakikcs. — The  Commissioner  shall. 
In  accordance  with  the  procedures  set  forth 
In  section  453  or  the  Oeneral  Education 
Provisions  Act,  not  finally  disapprove  an 
application  under  section  142  or  section  162 
except  after  notice  and  opportunity  for  a 
hearing  to  the  State  educational  agency. 

"PROGRAM   EVALUATION 

"Sec.  183.  (a)  Independent  Evahjatioms. — 
The  Commissioner  shall  provide  for  Inde- 
pendent evaluations  which  describe  and 
measure  the  impact  of  programs  and  projects 
assisted  under  this  title.  Such  evaluations 
may  be  provided  by  contract  or  other  ar- 
rangements, and  all  such  evaluations  shali 
be  made  by  competent  and  independent  per- 
sons, and  shall  Include,  whenever  possible, 
opinions  obtained  from  program  or  project 
participants  about  the  strengths  and  weak- 
nesses of  such  programs  and  projects. 

"(b)  EvALtJATiON  Standards  and  Sched- 
ule.— The  Commissioner  shall  ( 1 )  develop 
and  publish  standards  for  evaluation  of  pro- 
gram or  project  effectiveness  In  achieving  the 
objectives  of  this  title,  and  (2)  develop.  In 
consultation  with  State  educational  agencies 
and  representatives  of  local  educational 
agencies,  a  schedule  for  conducting  evalua- 
tions under  section  124(g)  designed  to  ensure 
that  evaluations  are  conducted  In  represent- 
ative samples  of  the  local  educational  agen- 
cies in  any  State  each  year.  Such  standards 
will  be  developed  only  after  widespread  con- 
sultation and  hearings  with  practicing  State 
and  local  agency  evaluators,  and  the  Com- 
nilssioner's  standards  will  reflect  the  input 
of  these  groups. 

"(c)  Jointly  Sponsored  Stcdies — The 
Commissioner  shall  consult  with  State  and 
local  educational  agencies  in  order  to  pro- 
vide for  Jointly  sponsored  objective  evalua- 
tion studies  of  programs  and  projects  as- 
sisted under  this  title  within  a  State. 

"(d)  Evaluation  Models. — The  Commis- 
sioner shall  provide  to  State  educational 
agencies,  models  for  evaluations  of  all  pro- 
grama  conducted  under  this  title,  for  their 
use  In  carrying  out  their  functions  under 
section  172,  which  shall  include  uniform  pro- 
cedures and  criteria  to  be  utilized  by  local 
educational  agencies  and  State  agencies,  as 
well  as  by  the  State  educational  agency  in 
the  evaluation  of  such  programs.  In  de- 
veloping evaluation  design  models  the  Com- 
missioner shall  consult  with  State  and  local 
evaluators  experienced  in  conducting  such 
evaluations. 

"(c)  Technical  Assistance — The  Commis- 
sioner shall  provide  such  technical  and  other 
aoaistance  as  may  be  necessary  to  State  edu- 
cational agencies  to  enable  them  to  assist 
local  educational  agencies  and  State  agen- 
cies in  the  development  and  application  of 
a  systematic  evaluation  of  programs  In  ac- 
cordance with  the  models  developed  by  the 
Commlaeioner. 

"(f)  Specipication  op  Objective  Criteria.— 
The  models  developed  by  the  Commissioner 
shall  specify  objective  criteria  which  shall  be 
utilized  in  the  evaluation  of  all  programs  and 
shall  outline  techniques  (such  as  longitudi- 
nal studies  of  children  Involved  in  such  pro- 
grams) and  methodology  (such  as  the  use 
of  testa  which  yield  comparable  results)  for 
producing  data  which  are  comparable  on  a 
statewide  and  nationwide  basis. 

"(g)  Report  to  Congress — The  Commis- 
sioner shall  make  a  report  to  the  respective 
committees  of  the  Congress  having  legislative 
Jurisdiction  over  programs  authorized  by 
this  title  and  the  respective  Committees  on 
Appropriations  no  later  than  February  1. 
1980.  1982,  and  1984  concerning  the  results 
of  evaluations  of  programs  and  projects  re- 
quired under  this  section,  which  shall  be 
comprehensive  and  deUlled.  as  up-to-date 
aa  poBBlble.  and  based  to  the  maximum  ex- 


tent possible  on  objective  measurements,  to- 
gether with  other  related  findings  and  evalu- 
ations and  his  recommendations  with  respect 
to  legislation 

■(h)  Information  Dissemination — The 
Commissioner  shall  also  develop  a  system  for 
the  gathering  and  dissemination  of  results  of 
evaluations  and  for  the  identification  of  ex- 
emplary programs  and  projects,  or  of  par- 
ticularly effective  elements  of  programs  and 
projects,  and  for  the  dissemination  of  Infor- 
mation concerning  such  programs  and  proj- 
ects or  such  elements  thereof  to  State  agen- 
cies and  local  educational  agencies  responsi- 
ble for  the  design  and  conduct  of  programs 
and  projects  under  this  title,  and  to  the 
education  profession  and  the  general  public 

■■il)  Maximum  Expenditures — The  Com- 
missioner Is  authorized,  out  of  funds  appro- 
priated to  carry  out  this  title  in  any  fiscal 
year,  to  expend  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion, but  not  to  exceed  one-half  of  1  per 
centum  of  the  amount  appropriated  for 
such  programs  In  carrying  out  the  provi- 
sions of  this  section,  the  Commissioner  shall 
place  priority  on  assisting  States,  local  edu- 
cational agencies,  and  State  agencies  to  con- 
duct evaluations  and  shall,  only  as  funds  are 
available  after  fulfilling  that  purpose,  seek 
to  conduct  any  national  evaluations  of  the 
program. 

■'COMPLAINT    RESOLtmON 

■■Sec  184  The  Commissioner  shall  develop 
and  Implement  written  procedures  for  re- 
ceiving and  resolving  appeals  from  final 
resolutions  of  State  educational  agencies 
with  respect  to  complaints  concerning  vio- 
lations of  this  title  or  of  applicable  pro- 
visions of  the  General  Education  Provisions 
Act  In  connection  with  programs  under  this 
title,  for  receiving  such  complaints  directly 
from  parent  advisory  councils,  parents, 
teachers,  or  other  concerned  organizations 
or  Individuals,  and  for  conducting  inde- 
pendent onslte  Investigations  of  comolaints 
If  the  Commissioner  deems  necessary  Such 
procedures  shall  Include — 

■il)  specific  time  limits  for  resolving  the 
complaint  or  for  completing  the  review  and 
any  necessary  independent  Investigation, 
which  shall  not  exceed  s'xtv  days  unless 
exceptional  circumstances  exist: 

"(2)  an  ooportunlty  for  the  complainant, 
the  complainants  representative,  the  local 
educational  agency  and  the  State  educa- 
tional agency  to  present  evidence: 

■■(3)  a  requirement  that  the  complainant, 
the  comolalnanfs  renresentatlve.  the  local 
educational  agency,  the  State  educational 
agency.  State  agency,  the  district  parent 
advisory  council,  and  aporoorlate  school- 
parent  advisory  councils  shall  be  notified. 
In  writing,  within  ten  days  after  the  reso- 
lution of  the  apoeal  of  the  natiire  of  the 
resolution,  the  reasons  therefore,  and  the 
right  to  an  administrative  apneal;  and 

"(4)  dissemination  of  Information  con- 
cerning the  procedures. 

"Aunrrs  and  audit  resolution 
'■Sec  185.  (a)  AuorriNC — The  Insuector 
Oeneral  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  shall  make  provision  for 
audits  of  grants  made  under  this  title  to  de- 
termine, at  a  minimum,  the  fiscal  Integrity 
of  grant  or  subgrant  financial  transactions 
and  reports,  and  the  compliance  with  appli- 
cable statutes,  regulations,  and  terms  and 
conditions  of  the  grant  or  subgrant, 

"(b)  AUDFT  Resolution  and  Rtpayment  — 
The  Commissioner  shall  adopt  procedures  to 
assure  timely  and  approurtate  resolution  of 
audit  findings  and  recommendations  arising 
out  of  audits  provided  for  In  subsection  (a). 
Such  procedures  shall  Include  timetables  for 
each  step  of  the  audit  resolution  process  and 
an  audit  appeals  process.  Where,  under  such 
procedures,  the  audit  resolution  process  re- 
quires the  repayment  of  Federal  funds  which 
were  misspent  or  misapplied,  the  Commis- 


sioner shall  require  the  repayment  of  the 
amount  of  funds  under  this  title  which  have 
been  finally  determined  through  the  audit 
resolution  process  to  have  been  misspent  or 
misapplied.  Such  repayment  may  be  made 
from  funds  derived  from  non-Federal  sources 
or  from  Federal  funds  no  accountability  for 
which  Is  required  to  the  Federal  Government, 
Such  repayments  may  be  made  In  either  a 
single  payment  or  in  installment  payments 
over  a  period  not  to  exceed  three  years. 

"WITHHOLDING    OF    PAYMENTS 

"Sec.  186.  (a)  Withholdino. — Whenever 
the  Conunlasloner.  after  reasonable  notice  to 
any  State  educational  agency  and  an  oppor- 
tunity for  a  hearing  on  the  record,  finds  that 
there  has  been  a  failure  to  comply  substan- 
tially with  any  assurance  set  forth  in  the  ap- 
plication of  that  State  approved  under  sec- 
tion 142  or  162,  the  Commissioner  shall  no- 
tify the  agency  that  further  payments  will 
not  be  made  to  the  State  under  this  title  (or. 
In  his  discretion,  that  the  State  educational 
agency  shall  reduce  or  terminate  further  pay- 
ments under  this  title  to  specified  local  edu- 
cational agencies  or  State  agencies  affected 
by  the  failure)  until  he  is  satisfied  that  there 
Is  no  longer  any  such  failure  to  comply.  Un- 
til he  Is  so  satisfied.  ( 1)  no  further  payments 
shall  be  made  to  the  State  under  this  title, 
or  (2)  payments  by  the  State  educational 
agency  under  this  title  shall  be  limited  to 
local  educational  agencies  and  State  agencies 
not  affected  by  the  failure,  or  (3)  payments 
to  particular  local  educational  agencies  or 
State  agencies  shall  be  reduced,  as  the  case 
may  be  Where  partial  payments  to  a  local 
educational  agency  &ie  continued  under  this 
subsection,  the  expenditure  of  the  payments 
shall  be  subject  to  such  conditions  as  the 
Commissioner  deems  appropriate  In  light  of 
the  failure  which  led  to  partial  withholding. 
In  the  case  of  a  substantial  and  continuing 
violation,  the  Commissioner  may  suspend 
payments  to  such  agency,  after  such  agency 
has  been  given  reasonable  notice  and  oppor- 
tunity to  show  cause  why  such  action  should 
not  be  taken. 

"(h)  Notice  to  Public  or  Commissioner 
Withholding. — Upon  submission  to  a  State 
of  a  notice  under  subsection  (a)  that  the 
Commissioner  is  withholding  payments,  the 
Commissioner  shall  take  such  action  as  may 
be  necessary  to  bring  his  action  to  the  atten- 
tion of  the  public  within  the  State. 

"(c)  Compliance  Agreement. — (1)  The 
Commissioner  may  suspend  the  initiation  or 
continuation  of  his  withholding  action  un- 
der subsection  (a)  during  any  period  there 
Is  In  effect  a  compliance  agreement  with  the 
State  educational  agency  under  this  sub- 
section. Such  an  agreement  shall  be  deemed 
to  be  in  effect  for  the  period  specified  there- 
in, except  that  If  the  State  educational 
agency  falls  to  comply  with  the  terms  agreed 
to.  such  an  agreement  shall  no  longer  be  in 
effect  and  subsection  (a)  shall  be  fully  op- 
erative. In  Implementing  such  subsection, 
the  Commissioner  shall  take  Into  account 
any  partial  compliance  by  such  agency  under 
such  agreement. 

■■(2)  For  the  purpose  of  this  subsection, 
the  term  ■compliance  agreement'  means  an 
agreement  which — 

■'(A)  sets  forth  the  terms  and  conditions 
to  which  the  State  or  local  educational  agen- 
cy or  State  agency  has  agreed  In  order  to 
comply  with  the  requirements  of  this  title 
or  the  Oeneral  Education  Provisions  Act  and 
regulations    promulgated    thereunder; 

"(B)  addresses  all  the  matters  that 
formed  the  basis  for  the  Initiation  of  the 
withholding  action  by  the  Commissioner: 
and 

"(C)  may  consist  of  a  series  of  agreements 
that  in  the  aggregate  dispose  of  all  such 
matters. 

"(3)  In  any  case  In  which  a  State  educa- 
tional agency  desires  to  enter  Into  a  compli- 
ance agreement,  but  alleges  that  full  com- 
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pllance  with  the  requirements  of  this  title 
is  genuinely  not  feasible  until  a  future  date, 
the  Commissioner  shall  hold  a  hearing  at 
which  that  agency  shall  have  the  burden  of 
demonstrating  that  Immediate  compliance 
Is  not  feasible.  The  Commissioner  shall  pro- 
vide an  opportunity  for  parents,  their  rep- 
resentatives, and  other  interested  parties  to 
participate  in  that  hearing.  If  the  Commis- 
sioner determines,  on  the  basis  of  all  the 
evidence  presented  to  him,  that  Immediate 
compliance  is  genuinely  not  feasible,  he 
shall  make  written  findings  to  that  effect  be- 
fore entering  into  such  a  compliance  agree- 
ment with  that  State  educational  agency.  A 
compliance  agreement  under  this  subsection 
shall  not  be  exempt  from  disclosure  under 
any  provision  of  section  552,  of  title  5,  United 
States  Code.  Within  fifteen  days  after  the 
execution  of  any  compliance  agreement 
under  this  subsection,  the  Commissioner 
shall  send  a  copy  thereof  to  each  organiza- 
tion or  person  who  filed  a  complaint  with  re- 
spect to  any  failure  to  comply  which  is  cov- 
ered by  that  agreement. 

"POLICY   manual 

"Sec.  187.  (a)  Scope  and  Purpose. — The 
Commissioner  shall,  not  later  than  six 
months  after  the  publication  of  final  regu- 
lations with  respect  to  the  amendments  to 
this  title  made  by  the  Education  Amend- 
ments of  1978,  prepare  and  distribute  to 
State  educational  agencies.  State  agencies 
operating  programs  for  neglected  and  delin- 
quent and  handicapped  children,  local  edu- 
cational agencies,  and  district-wide  advisory 
councils,  and  shall  make  available  to  other 
interested  individuals,  organizations,  and 
agencies,  a  policy  manual  for  this  title  to — 

"(1)  assist  such  agencies  in  (A)  prepar- 
ing applications  for  program  funds  under 
this  title,  (B)  meeting  the  applicable  pro- 
gram requirements  under  this  title,  and  (C) 
enhancing  the  quality,  increasing  the  depth, 
or  broadening  the  scope  of  activities  for  pro- 
grams  under   this  title: 

"(2)  assist  State  educational  agencies  in 
achieving  proper  and  efficient  administration 
of  programs  funded  under  this  title; 

"(3)  assist  advisory  councils  established 
under  section  125(e)  in  advising  the  local 
educational  agencies  In  the  planning  for, 
and  Implementlon  and  evaluation  of,  pro- 
grams and  projects  under  this  title;  and 

"(4)  Insure  that  officers  and  employees  of 
the  Department  of  Health,  Education,  and 
Welfare,  Including,  but  not  limited  to,  officers 
and  employees  of  the  Commissioner  and  of- 
ficers and  employees  of  such  Department 
charged  with  auditing  programs  carried  on 
under  this  title,  uniformly  interpret,  apply, 
and  enforce  requirements  under  this  title 
throughout  the  United  States. 

"(b)  Contents  or  Policy  Manual. — The 
policy  manual  shall,  with  respect  to  pro- 
granxs  carried  on  under  this  title,  contain 
descriptions,  statements,  procedural  and  sub- 
stantive rules,  opinions,  policy  statements 
and  Interpretations  and  indices  to  and 
amendments  of  the  foregoing,  and  in  particu- 
lar, whether  or  not  such  items  are  required 
under  section  552  of  title  5,  United  States 
Code  to  be  published  or  made  available,  the 
manual  shall  Include  (but  not  be  limited 
to)  — 

"(1)  a  statement  of  the  requirements  ap- 
plicable to  the  programs  carried  on  under 
this  title  including  such  requirements  con- 
tained in  this  title,  the  General  Education 
Provisions  Act,  other  applicable  statutes, 
and  regulations  Issued  under  the  authority 
of  such  statutes; 

"(2)  an  explanation  of  the  purpose  of 
each  requirement,  including  appropriate  ref- 
erences to  legislative  history; 

■■(3)  an  explanation  of  the  interrelation- 
ships between  the  applicable  requirements; 

■'(4)  a  statement  of  the  procedures  to  Ije 
followed  by  the  Commissioner  and  the  Sec- 
retary with   respect  to  proper  and  efficient 


performance  of  their  administrative  respon- 
sibilities. Including  but  not  limited  to  (A) 
approving  State  applications  or  State  plans, 
(B)  distributing  grants  to  appropriate  agen- 
cies, (C)  resolving  problems  discovered  dur- 
ing monitoring  visits,  (D)  resolving  financial 
exceptions  disclosed  during  audits,  (E)  col- 
lecting outstanding  claims  arising  out  of 
activities  under  this  title,  (F)  resolving  cc»n- 
plaints,  (O)  responding  to  requests  for  ad- 
visory opinions  interpreting  and  appl3ring 
standards  contained  in  applicable  statutes 
and  regulations  to  the  public,  (H)  identify- 
ing and  publicizing  exemplary  programs,  and 
(I)  making  public  audit  determinations  of 
the  Commissioner  or  of  any  olBcer  or  panel 
authorized  by  the  Commissioner  to  make 
such  determinations; 

"(5)  summaries  of  (A)  advisory  opinions 
referred  to  in  paragraph  (4)  (G)  of  this  sec- 
tion and  (B)  final  audit  determinations  re- 
ferred to  in  paragraph  (4)  (I),  including 
examples  of  actual  applications  of  the  legal 
requirements  of  applicable  statutes  and  reg- 
ulations; 

"(6)  model  forms  and  instructions  devel- 
oped by  the  Commissioner  for  use  by  State 
and  local  educational  agencies,  at  their  dis- 
cretion, including,  but  not  limited  to,  appli- 
cation forms,  application  review  cnecklists, 
and  instrumentc  for  monitoring  programs 
operated  by  applicant  agencies; 

"(7)  summaries  of  appropriate  court  de- 
cisions concerning  programs  under  this  title; 

"(8)  examples  of  methods  of  distributing 
State  and  local  funds  which  do  and  do  not 
satisfy  the  applicable  requirements  under 
this  title;  and 

"(9)   model  forms,  policies,  and  procedures 
developed  by  State  educational  agencies. 
"enforcement  report 

"SEC  188.  The  Commissioner  shall,  in  con- 
junction with  the  report  required  by  section 
183(g),  submit  to  the  Congress  a  report  con- 
cerning the  enforcement  of  this  title.  The 
report  submitted  in  1980,  1982,  and  1984  shall 
contain — 

"(1)  an  analysis,  for  each  State  which  has 
an  application  approved  for  that  year  under 
section  182.  of  the  extent  to  which  the  as- 
surances, policies,  and  procedures  of  that 
State  submitted  as  part  of  that  application 
satisfying  the  requirements  of  this  title, 

"(2)  a  description  for  each  such  State  of 
the  manner  in  which  monitoring  reports  of 
the  Commissioner  were  taken  Into  con- 
sideration in  the  approval  of  such  applica- 
tions. 

"(3)  a  description,  with  respect  to  appro- 
priate States  of  the  manner  In  which  un- 
resolved audit  and  program  monitoring  find- 
ings were  taken  into  consideration  in  the 
approval  of  such  applications, 

"(4)  a  description  for  each  such  State  of 
the  manner  in  which  the  annual  evaluation 
report  of  that  State  was  taken  into  considera- 
tion in  the  approval  of  such  applications, 

"(5)  a  sunxmary  of  the  findings  of  the 
Commissioner's  on-site  monitoring  visits,  of 
the  actions  taken  by  State  educational  agen- 
cies to  correct  problems  Identified  In  each 
report  based  on  such  visits,  and  of  the  num- 
ber, type,  and  location  of  problems  which 
have  been  so  Identified  but  which  have  not 
been  corrected  as  of  the  date  of  the  sub- 
mission of  the  annual  enforcement  report 
under  this  section. 

"(6)  with  respect  to  audits  conducted  un- 
der this  title.  (A)  the  number  and  type  of 
audits  conducted  in  the  year  preceding  the 
date  of  submission  of  the  report,  (B)  the 
identity  of  each  State  or  local  educational 
agency  audited  during  that  year,  (C)  the 
resolution  status  of  each  outstanding  audit. 
including  the  dates  on  which  each  step  of 
the  resolution  process  with  respect  to  such 
outstanding  audits  was  completed,  the  sched- 
uled for  completion  of  such  process,  the 
amount  of  the  financial  exceptions  noted  in 
final   audit   reports   and   in   letters  of  final 


determination,  and  an  explanation  of  any 
differences  in  such  amounts  as  noted  in  draft 
audit  reports,  final  audit  reports,  and  letters 
of  final  determination,  (D)  the  number  and 
identity  of  any  States  which  did  not  appeal 
to  the  audit  bearing  board  for  this  title  with 
respect  to  audits  conducted  during  that  ye*r 
and  the  status  of  recoupment  activities  for 
each  such  State,  (E)  the  number  and  identi- 
ty of  States  which  appealed  to  such  board 
during  that  year  and  the  status  of  each  ac- 
tive appeal.  (F)  the  number  and  Identity  of 
States  which  have  completed  such  appeals 
during  that  year  and  the  status  of  recoup- 
ment activities  with  respect  thereto.  (O)  the 
number  and  type  of  any  cases  referred  to  the 
Attorney  General  during  that  year  for  collec- 
tion of  misspent  funds,  (H)  the  amount  of 
any  funds  recovered  during  that  year  as  a 
result  of  such  audit  resolution  process,  (I) 
an  analysis  of  the  type  of  violations  identi- 
fied in  final  audit  reports,  letters  of  final  de- 
termination, and  final  decisions  of  the  audit 
hearing  board  for  this  title  and  of  the  Com- 
missioner on  appeal  from  the  decisions  of 
such  board,  (J)  a  summary  of  audit  foUow- 
up  actions  conducted  during  that  year  for 
the  purpose  of  determining  that  deficiencies 
which  led  to  financial  audit  exceptions  or 
audit  findings  of  procedural  noncompliance 
have  been  corrected,  (K)  a  description  of 
audits  planned  for  the  year  succeeding  the 
date  of  the  submission  of  the  report,  and 
(L)  recommendations  for  Improvement  of 
the  audit  resolution  process,  and 

"(7)  with  respect  to  complaints  made  to 
the  Commissioner  concerning  programs  un- 
der this  title  during  the  year  preceding  the 
date  of  submission  of  the  report  under  this 
section,  the  number  and  type  of  complaints, 
the  Identity  of  the  State  and  local  educa- 
tional agencies,  the  action  taken  by  the  Com- 
missioner to  resolve  the  complaints,  and  the 
number  and  type  of  complaints  which  re- 
main unresolved  as  of  the  date  of  such  sub- 
mission. 

•'Part  E — Payments 
"payment  methods 

"Sec  191.  The  Commissioner  shall,  from 
time  to  time  pay  to  each  State,  in  advance  or 
otherwise,  the  amount  which  it  and  the  local 
educational  agencies  of  that  State  are  eligible 
to  receive  unier  this  title.  Such  payments 
shall  take  into  account  the  extent  (if  any) 
to  which  any  previous  payment  to  such  State 
educational  agency  under  this  title  (whether 
or  not  in  the  same  fiscal  year)  was  greater 
or  less  than  the  amount  which  should  have 
been  paid  to  It. 

"amount  op  payments  to  local  educational 
agencies 

"SEC.  192.  From  the  funds  paid  to  it  pur- 
suant to  section  191  each  State  educational 
agency  shall  distribute  to  each  local  educa- 
tional agency  of  the  State  which  is  eligible 
to  receive  a  grant  under  this  title  and  which 
has  submitted  an  application  approved  pur- 
suant to  section  121  the  amount  for  whldh 
such  application  has  been  approved,  except 
that  the  amount  shall  not  exceed  the  amount 
determined  for  that  agency  under  this  title. 

"ADJUSTMENTS     WHERE    NECESSITATH)    BY 
APPROPRIATIONS 

"Sec  193.  (a)  Adjustment  Allocation. — 
If  the  sums  appropriated  for  any  fiscal  year 
for  making  the  payments  provided  in  this 
title  other  than  amounts  appropriated  for 
subpart  2  of  part  A  are  not  sufficient  to 
pay  in  full  the  total  amounts  which  all  local 
and  State  educational  agencies  are  entitled 
to  receive  under  this  title  for  such  year,  the 
amount  available  for  each  grant  to  a  State 
agency  eligible  for  a  grant  under  subpart  1. 
2.  or  3  of  part  B  shall  be  equal  to  the  total 
amount  of  the  grant  as  computed  under 
each  such  subpart.  If  the  remainder  of  such 
sums  available  after  the  application  of  the 
preceding  sentence  is  not  sufficient  to  pay 
in    full   the  total   amounts  which  all  local 
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educational  agencies  are  entitled  to  receive 
under  subpart  1  of  part  A  of  this  title  for 
such  year,  the  allocations  to  such  agencies 
shall,  subject  to  adjxutments  under  the  next 
sentence,  be  ratably  reduced  to  the  extent 
necessary  to  bring  the  aggregate  of  such 
allocations  within  the  limits  of  the  amount 
so  appropriated.  The  allocation  of  a  local 
educational  agency  which  would  be  reduced 
under  the  preceding  sentence  to  less  than 
85  per  centum  of  Its  allocation  under  sub- 
part 1  of  part  A  for  the  preceding  fiscal 
year,  shall  be  Increased  to  such  amount, 
the  total  of  the  Increases  thereby  required 
being  derived  by  proportionately  reducing 
the  allocations  of  the  remaining  local  edu- 
cational agencies,  under  the  preceding  sen- 
tence, but  with  such  adjustments  as  may 
be  necessary  to  prevent  the  allocation  to  any 
remaining  local  educational  agency  from 
being  thereby  reduced  to  less  than  85  per 
centum  of  its  allocation  for  such  year. 

"(b)  ADDmoNAL  Funds  Allocation. — In 
case  additional  funds  become  available  for 
making  payments  under  this  title  for  that 
year,  allocations  that  were  reduced  pursuant 
to  subsection  (a)  shall  be  Increased  on  the 
same  basis  that  they  were  reduced.  In  order 
to  permit  the  most  effective  use  of  all  ap- 
propriations made  to  carry  out  this  title,  the 
Commissioner  may  set  dates  by  which  <  1 1 
State  educational  agencies  must  certify  to 
blm  the  amounts  for  which  the  applications 
of  educational  agencies  have  been  or  will  be 
approved  by  the  State  and  (2i  State  educa- 
tional agencies  referred  to  in  subpart  1  of 
part  B  must  file  applications.  If  the  maxi- 
mum grant  a  local  educational  agency  would 
receive  (after  any  ratable  reduction  which 
may  have  been  required  under  the  first  sen- 
tence of  subsection  (at  of  this  section)  is 
more  than  an  amount  which  the  State  edu- 
cational tigency  determines.  In  accordance 
with  regulations  prescribed  by  the  Commis- 
sioner, such  agency  will  use.  the  exce-ss 
amount  shall  be  made  available  first  to  edu- 
cational agencies  in  that  State.  Determina- 
tions of  the  educational  agencies  to  which 
such  excess  amounts  shall  be  made  available 
shall  be  made  by  the  State  educational 
agency  In  furtherance  of  the  purposes  of  this 
title  In  accordance  with  criteria  prescribed 
by  the  Commissioner  which  are  designed  to 
assure  that  such  excess  amounts  will  be  made 
available  to  other  eligible  educational  agen- 
cies with  the  greatest  need,  for  the  purpose 
of  where  appropriate,  redressing  Inequities 
Inherent  In,  or  mitigating  hardships  caused 
by.  the  application  of  the  provisions  of  sec- 
tion lU(a)  as  a  result  of  such  factors  as  pop- 
ulation shifts  and  changing  economic  cir- 
cumstances. In  the  event  excess  amounts  re- 
main after  carrying  out  the  preceding  two 
sentences  of  this  section,  such  excess 
amounts  shall  be  distributed  among  the 
other  States  as  the  Commissioner  shall  pre- 
scribe for  use  by  local  educational  agencies 
In  such  States  for  the  purposes  of  this  title  in 
such  manner  as  the  respective  State  educa- 
tional agencies  shall  prescribe 

"PATMENTS    rOR    STATE    ADMINXSTUATION 

"Sec.  194.  (a)  Except  as  provided  in  sub- 
section (b).  the  Commissioner  Is  authorized 
to  pay  to  each  State  amounts  equal  to  the 
amounts  expended  by  It  for  the  proper  and 
efficient  performance  of  Its  duties  under  this 
title,  except  that  the  total  of  such  payments 
In  any  fiscal  year  shall  not  exceed — 

"(11  1.5  per  centum  of  the  amount  allo- 
cated to  the  State  and  its  local  educational 
agencies  and  to  other  State  agencies  as  deter- 
mined for  that  year  under  this  title;  or 

"(2)  M25,000,  or  »60.000  In  the  case  of 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 
whichever  is  the  greater,  except  that  any 
amount  paid  by  reason  of  clause  (1)  or  (2) 
In  excess  of  the  limitations  on  such  payments 
in  effect   prior  to  the  effective  date  of  the 


Education  Amendments  of  1978  shall  be  used 
exclusively  for  monitoring,  audit  resolution, 
enforcement,  or  similar  compliance  activities 
and  shall  supplement  and  not  supplant  funds 
otherwise  available  from  non-Pederal  sources 
for  such  purposss. 

"lb I    The  provisions  of  this  section  shall 
apply  In  any  fisral  year  In  which  the  provi- 
sions of  section  610(b)  (2}   are  not  met 
"Part  F — General  Provisions 
"judicial  review 

"Sec.  195  la)  Filing  Appeals. — If  any 
State  13  dissatisfied  with  the  Commissioner  s 
final  action  wltii  respect  to  the  approval  of 
its  application  submitted  under  subpart  1 
or  part  B  or  section  162  or  with  his  final 
action  under  section  185  or  186.  such  State 
may.  within  sixty  days  after  notice  of  such 
action,  file  with  the  United  States  court  of 
appeals  for  the  circuit  In  which  such  State 
Is  located  a  petition  for  review  of  that  action. 
A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commissioner  The  Commissioner  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  action, 
as  provided  In  section  2112  of  title  28.  United 
States  Code. 

"(b)  Basis  of  Review — The  findings  of 
fact  by  the  Commissioner.  If  supported  by 
substantial  evidence,  shall  be  conclusive, 
but  the  court,  for  gcod  cause  shown,  may 
remand  the  case  to  the  Commissioner  to  take 
further  evidence,  and  the  Comml.<aloner  may 
thereupon  make  new  or  modified  findlng.s 
of  fact  and  may  modify  his  previous  action, 
and  shall  file  In  the  court  the  record  of  the 
further  proceedings  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive 
If  supported  by  substantial  evidence 

"(c)  Jltjicial  Appeals — Upon  the  filing 
of  such  petition,  the  court  shall  have  Jurl.s- 
dlctlon  to  affirm  the  action  of  the  Commls- 
.■sloner  or  to  set  It  aside.  In  whole  or  In  part 
The  judgment  of  the  court  shall  be  subject 
to  review  by  the  Supreme  Court  of  the  Unit- 
ed States  upon  certiorari  or  certlflcatlo;.  as 
provided  In  section  1254  of  title  28,  United 
States  Code 

"national  advisory  council 

"Sec  196.  (a)  Council  Established — There 
shall  be  a  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  (here- 
inafter In  this  section  referred  to  as  the  'Na- 
tional Council)  consisting  of  fifteen  mem- 
bers appointed  by  the  President,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointment  In  the 
competitive  service,  for  terms  of  three  years, 
except  that  il)  In  the  case  of  Initial  mem- 
bers, five  shall  be  appointed  for  terms  of 
one  year  each  and  five  shall  be  appointed 
for  terms  of  two  years  each,  and  (2)  appoint- 
ments to  fill  vacancies  shall  be  only  for  such 
terms  as  remain  unexpired  The  National 
Council  shall  meet  at  the  call  of  the  Chair- 
man. 

■(b)  Functions. — The  National  Council 
shall  review  and  evaluate  the  administration 
and  operation  of  this  title,  including  Us  ef- 
fectiveness In  Improving  the  educational  at- 
tainment of  educationally  deprived  children, 
including  the  effectiveness  of  programs  to 
meet  their  occupational  and  career  needs, 
and  make  recommendations  for  the  improve- 
ment of  this  title  and  its  administration  and 
operations.  These  recommendations  shall 
take  Into  consideration  experience  gained 
under  this  and  other  Federal  educational 
programs  for  disadvantaged  children  and.  to 
the  extent  appropriate,  experience  gained 
under  other  public  and  private  educational 
programs  for  disadvantaged  children 

"(C)  Reports. — The  National  Council  shall 
make  such  reports  of  Its  activities,  findings. 
and  recommendations  (Including  recommen- 
dations for  changes  in  the  provisions  of  this 
title)  as  It  may  deem  appropriate  and  shall 
make  an  annual  report  to  the  President  and 


the  Congress  not  later  than  March  31  of  each 
calendar  year.  Such  annual  report  shall  In- 
clude a  report  specifically  on  which  of  the 
various  compensatory  education  programs 
funded  In  whole  or  in  part  under  the  provi- 
sions of  this  title,  and  of  other  public  and 
private  educational  programs  for  education- 
ally deprived  children,  hold  the  highest 
promise  for  raising  the  educational  attain- 
ment of  these  educationally  deprived  chil- 
dren. The  President  Is  requested  to  transmit 
to  the  Congress  such  comments  and  recom- 
mendations as  he  may  have  with  respect  to 
such  report.  Subject  to  section  448(b)  of  the 
General  Education  Provisions  Act.  the  Na- 
tional Council  shall  continue  to  exist  until 
October  1.  1984. 

"limitation  on  grant  to  PUERTO  RICO 

"Sec.  197.  Notwithstanding  the  provisions 
of  part  A  or  of  subpart  1,  2.  or  3  of  part  B 
of  this  title,  the  amount  paid  to  the  Com- 
monwealth of  Puerto  Rico  under  this  title  for 
any  fiscal  year  shall  not  exceed  150  per 
centum  of  the  amount  received  by  Puerto 
Rico  under  this  title  In  the  preceding  fiscal 
year.  Any  excess  over  such  amount  shall  be 
used  to  ratably  Increase  the  allocations  under 
subpart  I  of  part  A  of  the  other  local  educa- 
tlonal  agencies  whose  allocations  do  not  ex- 
ceed the  maximum  amount  for  which  they 
are  eligible  under  section  111. 

"DEFlNmONS 

"Sec  198  (a)  Except  as  otherwise  pro- 
vided, for  purposes  of  this  title: 

"(1)  The  term  'average  dally  attendance' 
means  attendance  determined  In  accordance 
with  State  law.  except  that  notwithstand- 
ing any  other  provisions  of  this  title,  where 
the  local  educational  agency  of  the  school 
district  In  which  any  child  resides  makes  or 
contracts  to  make  a  tuition  payment  for  the 
free  public  education  of  such  child  in  a 
school  situated  In  another  school  district,  for 
purposes  of  this  title  the  attendance  of  such 
child  at  such  school  shall  be  held  and  con- 
sidered (A)  to  be  In  attendance  at  a  school 
of  th^  local  educational  agency  so  making  or 
contracting  to  make  such  tuition  payment, 
and  (B)  not  to  be  In  attendance  at  a  school 
of  the  local  educational  agency  receiving 
such  tuition  payment  or  entitled  to  receive 
such  payment  under  the  contract. 

'i2)  The  term  average  per  pupil  expen- 
diture' means  in  the  case  of  a  State  or  the 
United  States,  the  aggregate  current  expen- 
ditures, during  the  third  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  computa- 
tion Is  made  (or  if  satisfactory  data  for  that 
year  are  not  available  at  the  time  of  compu- 
tation, then  during  the  most  recent  preced- 
ing fiscal  year  for  which  satisfactory  data 
are  available),  of  all  local  educational  agen- 
cies in  the  State,  or  In  the  United  States 
( which  for  the  purposes  of  this  subsection 
means  the  fifty  States,  and  the  District  of 
Columbia)  as  the  case  may  be,  plus  any  di- 
rect current  expenditures  by  the  State  for 
operation  of  such  agencies  (without  regard 
to  the  source  of  funds  from  which  either  of 
such  expenditures  are  made),  divided  by  the 
aggregate  number  of  children  In  average 
dally  attendance  to  whom  such  agencies 
provided  free  public  education  during  such 
preceding  year. 

"(3)  The  term  'Commissioner'  means  the 
United  States  Commissioner  of  Education. 

"(4)  The  term  'construction'  Includes  the 
preparation  of  drawings  and  specifications 
for  school  facilities;  erecting,  building,  ac- 
quiring, altering,  remodeling.  Improving,  or 
extending  school  facilities;  and  the  Inspec- 
tion and  supervision  of  the  construction  of 
school  facilities. 

"(5)  The  term  county'  means  those  divi- 
sions of  a  State  utilized  by  the  Secretary 
of  Commerce  in  compiling  and  reporting  data 
regarding  counties. 

"(6)  The  term  current  expenditures' 
means  expenditures   for   free  public   educa- 
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tlon.  Including  expenditures  for  administra- 
tion, Instruction,  attendance,  and  health 
services,  pupil  transportation  services,  opera- 
tion and  maintenance  of  plant,  fixed  charges, 
and  net  expenditures  to  cover  deficits  for 
food  services  and  student  body  activities,  but 
not  Including  expenditures  for  community 
services,  capital  outlay,  and  debt  service,  or 
any  expenditures  made  from  funds  granted 
under  this  title  or  parts  B  and  C  of  title 
IV  of  this  Act. 

"(7)  The  term  'elementary  school'  means 
a  day  or  residential  school  which  provides 
elementary  education,  as  determined  under 
State  law.  and  the  term  "secondary  school* 
means  a  day  or  residential  school  which  pro- 
vides secondary  education,  as  determined 
under  State  law.  except  that  it  does  not  in- 
clude any  education  provided  beyond  grade 
12. 

"(8)  The  term  'equipment'  Includes  ma- 
chinery, utilities,  and  building  equipment 
and  any  necessary  enclosure  or  structures  to 
house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provision  of  edu- 
cational services,  including  items  such  as 
instructional  equipment  and  necessary  furni- 
ture, printed,  published,  and  audio-visual  In- 
structional materials,  and  books,  periodicals, 
>"(9)  The  term  'free  public  education" 
means  education  which  Is  provided  at  public 
expense,  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  which 
Is  provided  as  elementary  or  secondary 
school  education  In  the  applicable  State, 
except  that  such  term  does  not  Include  any 
education  provided  beyond  grade  12. 

"(10)  The  term  'local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within 
a  State  for  either  administrative  control  or 
direction  of.  or  to  perform  a  service  function 
for.  public  elementary  or  secondary  schools 
In  a  city,  county,  township,  school  district. 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or 
counties  as  are  recognized  In  a  State  as  an 
administrative  agency  for  Its  public  elemen- 
tary or  secondary  schools.  Such  term  In- 
cludes any  other  public  Institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school. 

'•(11)  The  term  'parent'  includes  a  legal 
guardian  or  other  person  standing  In  loco 
parentis. 

"(12)  The  term  'project  area'  means  a 
school  attendance  area  having  a  high  con- 
centration of  children  from  low-Income 
families  which,  without  regard  to  the  lo- 
cality of  the  project  Itself.  Is  designated  as 
an  area  from  which  children  are  to  be  se- 
lected to  participate  in  a  program  or  project 
assisted  under  this  title. 

"(13)  The  term  'school  attendance  area' 
means  in  relation  to  a  particular  school,  the 
geographical  area  in  which  the  children  who 
are  normally  served  by  that  school  reside. 

"(14)  The  term  'school  facilities"  means 
classrooms  and  related  facilities  (including 
initial  equipment)  for  free  public  education 
and  Interests  in  land  (including  site,  grad- 
ing, and  Improvements)  on  which  such  facil- 
ities are  constructed,  except  that  such  term 
does  not  include  those  gymnasiums  and 
similar  facilities  Intended  primarily  for  ex- 
hibitions for  which  admission  Is  to  be 
charged  to  the  general  public. 

"(15)  The  term  "Secretary'  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

"(16)  The  term  "State"  means  a  State, 
Puerto  Rico,  Guam,  the  District  of  Columbia, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  fhe  Pacific  Islands. 

"(17)  The  term  'State  educational  agency" 
means  the  officer  or  agency  primarily  respon- 
sible for  the  State  supervision  of  public 
elementary  and  secondary  schools.'". 


(b)  Section  403  of  the  Act  of  September  30, 
1950  (Public  Law  874,  Eighty-first  Congress) , 
Is  amended — 

(1)  by  striking  out,  "except  as  used  in  title 
II"",  where  it  appears  in  paragraph  (2); 

(2)  by  striking  out.  ",  except  that  for  pur- 
poses of  title  II  such  term  does  not  Include 
any  education  provided  beyond  grade  12", 
where  it  appears  in  paragraph   (4); 

(3)  by  striking  out.  "title  II  of  this  act  or 
title  in"'  where  it  appears  in  paragraph  (6). 
and  inserting  "title  I.  II.  or  III"": 

(4)  by  striking  out.  "'(A) '"  where  It  appears 
in  paragraph  (6)  and  by  striking  out  sub- 
paragraph (B)  of  such  paragraph; 

(5)  by  striking  out  ".  and  for  purposes  of 
title  II,  such  term  Includes  the  Trust  Terri- 
tory of  the  Pacific  Islands"  In  paragraph 
(8) :  and 

(6)  by  striking  out  paragraphs  (15),  (16). 
and  (17). 

(c)  Title  II  of  the  Act  of  September  30. 
1950  (Public  Law  874.  Eighty-first  Congress) , 
is  repealed. 

(d)  Section  101(a)  (10)  of  the  Education 
Amendments  of  1974  is  amended  by  striking 
out  "'Part  A"  and  inserting  In  lieu  thereof 
"subpart  1  of  part  A,  and  part  B,'"  and  by 
striking  out  "such  part  A""  and  inserting  in 
lieu  thereof  "such  subpart  or  part"". 

STUDY     OF    ALTERNATIVES     FOR     DEMONSTRATING 
COMPARABILITY 

Sec.  102.  (a)  The  Commissioner  shall,  not 
later  than  September  30,  1981.  make  a  study 
of  the  feasibility  and  desirability  of  alterna- 
tive criteria  for  demonstrating  the  compara- 
bility of  services  provided  with  State  and 
local  funds  In  each  project  area  (as  defined 
in  section  198(12)  of  the  Elementary  and 
Secondary  Education  Act  of  1965)  to  those 
provided  outside  such  areas  which  ensure,  at 
least  to  the  same  extent  as  the  criteria  In 
existing  regulations  published  in  the  Federal 
Register  (41  F.R.  42894  et  seq.,  September  28. 
1976),  that  children  in  each  school  serving 
such  a  project  area  receive  comparable  serv- 
ices paid  for  out  of  State  and  local  funds. 

(b)  The  Commissioner  may  select  all  the 
local  educational  agencies  In  one  State  and 
not  more  than  twenty  such  agencies  in  other 
States  which  are  reasonably  representative 
of  the  various  geographical  areas  of  the  Na- 
tion for  participation  In  the  study  provided 
for  in  this  section.  For  purposes  of  the  study, 
the  Commissioner,  without  regard  to  section 
431  of  the  General  Education  Provisions  Act. 
may  permit  the  use  of  substitute  criteria 
meeting  the  requirements  of  subsection  (c) 
in  place  of  criteria  contained  In  existing 
regulations,  to  be  applicable  only  for  the 
school  years  1979-1980  and  1980-1981  and 
only  to  local  educational  agencies  selected 
to  participate  In  the  study. 

(c)  Local  educational  agencies  selected  for 
participation  in  the  study  provided  for  In 
this  section  shall  demonstrate  comparability 
through  the  use  of  alternative  criteria,  which, 
at  a  minimum,  meet  the  conditions  of  the 
following  paragraphs; 

(1)  Such  criteria  are  approved  by  the  dls- 
trictwide  advisory  council  established  under 
section  125  of  bhe  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  Based  on  such  criteria,  each  school 
serving  such  a  project  area  receives  services 
comparable  to  those  services  provided  with 
State  and  local  funds  in  schools  not  receiving 
assistance  under  this  title. 

(3)  Services  measured  by  such  criteria  shall 
vary  by  not  more  than  5  per  centum  between 
each  school  serving  such  a  project  area  and 
other  schools  of  the  agency. 

(4)  Compliance  with  such  criteria  shall  be 
determined  on  the  basis  of  services  actually 
provided  during  the  current  school  year. 

(5)  If  expenditures  are  used  In  the  criteria, 
only  expenditures  for  instructional  services 
shall  be  included  and  for  this  purpose  "In- 
structional services"  means  current  expendi- 
tures for  free  public  education  other  than 


expenditures  for  attendance  and  health  sery- 
ices,  pupil  transportation  services,  oper»- 
tlon  and  maintenance  of  plant,  fixed  charges, 
and  net  expenditures  to  cover  deficits  for 
food  services  and  student  body  activities. 

(6)  In  all  other  respects,  such  criteria  shall 
be  consistent  with  the  regulations  of  the 
Commissioner  pertaining  to  comparability  of 
services. 

(d)  In  order  to  provide  a  basis  for  com- 
parison, local  educational  agencies  partici- 
pating In  the  study  under  this  section  sball 
continue  to  make  reports  under  existing  cri- 
teria for  comparability  of  services. 
TITLE    II— ESTABLISHMENT    OF    A    NEW 

TITLE    n    OF    THE    ELEMENTARY    AND 

SECONDARY   EDUCATION   ACT  OP   1966 

BASIC   SKUXS 

Sec  201.  Title  11  of  the  Elementary  and 
Secondary  EUlucation  Act  of  1965  (herein- 
after In  titles  II  through  IX  of  this  Act  re- 
ferred to  as  "the  Act")  is  amended  to  read 
as  follows: 

"TITLE  11 — BASIC  SKILLS  IMPROVEMENT 

"Part  A — National  Pkograk 

"purpose 

"Sec.  201.  The  purpose  of  this  part  is — 

"(1)  to  assist  Federal,  State,  and  local 
educational  agencies  to  coordinate  the  utili- 
zation of  all  available  resources  for  elemen- 
tary and  secondary  education  to  improve  In- 
struction so  that  all  children  are  able  to 
master  the  basic  skills  of  reading,  mathe- 
matics, and  effective  communication,  both 
written  and  oral: 

"(2)  to  encourage  States  to  develop  com- 
prehensive and  systematic  plans  for  Improv- 
ing achievement  in  the  basic  skills: 

"(3)  to  provide  financial  assistance  to 
State  and  local  educational  agencies  for  the 
development  of  programs  in  the  basic  skills; 

"(4)  to  develop  means  by  which  parents 
working  with  the  schools  can  contribute  to 
improving  the  educational  achievement  of 
their  children; 

"(5)  to  encourage  the  Involvement  of  the 
private  sector  In  the  delivery  to  children, 
youths,  and  adults  of  educational  services 
and  materials  that  will  Improve  achievement 
in  the  basic  skills;  and 

"(6)  to  expand  the  use  of  television  and 
other  technology  In  the  delivery  of  Instruc- 
tional programs  aimed  at  improving  achieve- 
ment In  the  basic  skills. 

"applications 
"  'Sec.  202.  (a)  The  Secretary  may  make  a 
grant  or  award  a  contract  under  this  part 
only  upon  the  submission  of  an  application 
by  an  eligible  entity  at  the  time  and  in  the 
form  prescribed  by  the  Secretary.  Each  such 
application  by  a  State  or  local  educational 
agency  shall  provide  assurances  that — 

"(1)  in  designing  the  proposal  for  which 
application  is  made,  the  needs  of  children 
in  nonprofit  private  elementary  and  second- 
ary schools  have  been  taken  into  account 
through  consultation  with  private  school 
officials:  and.  to  the  maximum  extent  feas- 
ible, and  consistent  with  the  number  of 
such  children  in  the  area  to  be  served  who 
have  the  educational  needs  the  proposal  Is 
Intended  to  address,  those  children  will  be 
provided  an  opportunity  to  participate  in 
the  proposed  switivlty  on  a  basts  comparable 
to  that  provided  for  public  school  children; 

"(2)  procedures  have  been  developed  to 
evaluate  the  effectiveness  of  the  proposed 
activity  In  achieving  the  purposes  of  this 
title;  and 

"(3)  procedures  have  been  developed  for 
Incorporating  successful  practices  developed 
with  assistance  under  this  title  into  the 
regular  instructional  program. 

"(b)  No  grant  or  contract  may  be  awarded 
to  a  local  educational  agency  under  this 
part  unless  the  appropriate  State  educa- 
tional agency  has  been  provided  an  oppor- 
tunity for  at  least  thirty  days  to  comment 
on  the  application. 
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"acceptance  or  gitts 


"Sec.  203.  Notwithstanding  the  provisions 
of  section  408(a)(3)  of  the  General  Educa- 
tion Provisions  Act,  the  Secretary  may  accept, 
on  behalf  of  the  United  States,  conditional  or 
unconditional  gifts  or  donations  of  services, 
money,  or  property,  oiade  for  any  activities 
authorized  to  be  carried  out  under  this  title. 

"GRANTS    AND    CONTRACTS 

"Sec.  204.  (a)  In  order  to  achieve  the  pur- 
poses Of  this  part,  the  Secretary  is  author- 
ized, during  the  period  of  October  1.  1979. 
through  September  30,  1983,  to  make  grants 
to,  and  enter  into  contrEu:ts  with.  State  and 
local  educational  agencies,  and  other  public 
and  private  agencies,  organizations,  and  In- 
stitutions to  carry  out  planning,  research, 
development,  demonstrations  (Including 
training  of  leadership  personnel,  evaluation, 
and  dissemination,  as  described  in  sections 
205  through  209).  except  that  no  grant  may 
be  made  under  this  part  to  other  than  a  pub- 
lic or  nonprofit  private  agency,  organization, 
or  Institution. 

"(b)  The  Secretary  may  provide  to  such 
agencies,  organizations,  and  institutions,  ei- 
ther directly  or  through  grants  or  contracts. 
technical  assistance  related  to  the  purposes 
of  this  part. 

"INSTRUCTION  IN   BASIC   SKILLS 

"Sec.  205.  The  Secretary  shall  provide  «- 
slstance,  in  accordance  with  section  204,  for 
activities  designed  to  demonstrate  improved 
delivery  of  Instructional  services  in  the  areas 
of  reading,  mathematics,  and  oral  and  writ- 
ten communication,  including — 

"(1)  assessment  of  schoolwide  needs  to 
Identify  the  Instructional  needs  of  children 
In  baste  skills: 

"(2)  establishing  learning  goals  and  ob- 
jectives for  each  school: 

"(3)  the  development  of  comprehensive 
programs  to  address  the  needs  through  the 
use  of  resources  available  under  this  part  and 
other  resources  from  local,  State,  and  Federal 
programs; 

"(4)  the  demonstration  of  techniques  for 
coordinating  the  efforts  of  local  agencies, 
organizations,  and  Institutions,  to  Improve 
achievement  In  basic  skills: 

"(5)  preservlce  training  programs  for 
teaching  personnel  Including  teacher  aides 
and  other  ancillary  educational  personnel, 
and  In-servlce  training  and  development  pro- 
grams, designed  to  enable  such  personnel  to 
improve  their  ability  to  teach  basic  skills: 
and 

"(fl)  active  involvement  of  teachers, 
teacher  aides,  administrators,  and  other  edu- 
cational personnel  to  improve  their  ability 
to  utilize  available  resources  to  carry  out 
the  purposes  of  this  part. 

"PA«ENTAL    PARTICIPATION    IN   BASIC   SKILLS 
niST«UCT10N 

Sec.  206.  The  Secretary,  In  accordance  with 
section  204,  shall  support  activities  de- 
signed to  enlist  the  assistance  of  parents  and 
volunteers  working  with  schools  to  improve 
the  skills  of  children  In  reading,  mathe- 
matics, and  oral  and  written  communica- 
tion. The  activities  which  may  be  supported 
under  this  section  Include — 

"(1)  the  development  and  dissemination 
of  materials  that,  with  appropriate  training. 
parenU  may  use  in  the  home  to  impose  their 
children's  performance  In  those  skills:   and 

"(3)  volunUry  training  activities  for  par- 
ents to  encourage  them  to  assist  their  chil- 
dren In  developing  basic  skills. 

"USE  OP  TECHNOLOOT  IN  BASIC  SKILLS 
INSTRCCnON 

"Sec  207.  The  Secretary,  in  accordance 
with  section  204.  shall  support  development 
and  demonstration  activities  related  to  the 
improved  use  of  television  and  other  tech- 
nology to  contribute  to  the  Instruction  of 
children  In  reading,  mathematics,  and  writ- 
ten and  oral  communication.  The  act'vltles 


authorized  under  this  section  shall  be  de- 
signed to  expand  the  variety  and  Improve  the 
quality  of  Instructional  efforts  Involving  the 
use  of  technology  The  activities  which  may 
be  supported  under  this  section  include — 
"(1)  the  development  and  acquisition  of 
educational  programing,  including  audio  and 
video  materials  distributed  through  broad- 
cast, cable,  tape,  film,  cassettes,  or  other 
means  that  provide  Instruction  In  basic  skills 
In  an  effective  manner: 

"(2)  the  development  and  acquisition  of 
Instructional  materials  that  supplement 
educational  programing  described  In  clause 
III  of  this  section  In  order  to  Improve  Its 
effectiveness  In  the  school,  the  home,  and 
other  learning  environments; 

"(3)  the  development  and  acquisition  of 
materials  to  assist  teachers  In  relating 
such  programing,  or  similar  public  or  com- 
mercial programs  of  educational  value,  to  In- 
struction in  the  classroom; 

"i4)  the  training  of  teachers,  administra- 
tors, and  other  Instructional  personnel  In 
the  use  of  educational  technology: 

"(5)  assistance  to  teachers,  administra- 
tors, and  other  Instructional  personnel  for 
experimentation  with  new  technological  ap- 
proaches to  Instruction:  and 

■(6)  distribution  of  Information  about, 
and  promotion  of  the  use  of.  such  program- 
ing and  technology  in  the  classroom  and 
other  learning  environments. 

"INVOLVEMENT   OF   EDUCATIONAL    AGENCIES    AND 
PRIVATE    ORGANIZATIONS 

"Sec  208  lai  The  Secretary  shall  provide 
assistance  and  information  to  State  and  lo- 
cal educational  agencies,  institutions  of 
higher  education,  and  private  agencies,  or- 
ganizations, and  Institutions  (such  as  labor 
unions,  volunteer  organizations,  and  busi- 
ness associations)  to  support  the  efforts  of 
such  agencies,  organizations,  and  Institu- 
tions to  stimulate  children,  youths,  and 
adults  to  Improve  their  achievement  In  basic 
skills  The  activities  may  be  supported  under 
this  section  Include — 

"(1)  programs  to  motivate  children  to  Im- 
prove their  reading  skills  through  the  distri- 
bution to  children  of  books: 

"(2)  Instructional  programs  and  voluntary 
tutorial  programs  to  provide  Individual  as- 
sistance outside  of  the  school  to  children, 
youths,  and  adults  with  instruction  needs: 

"(3)  community  efforts  to  encourage  Indi- 
viduals to  Improve  their  performance  In 
basics  skills;    and 

"(4)  the  establishment  of  programs  for 
lending  or  selling  books  to  children,  youths, 
and  adults. 

"(b)  Activities  supported  under  subsection 
(a)  (2)  may  be  known  as  reading  academics 

"COLLECTION     AND     DISSEMINATION     OF     INFOR- 
MATION  RELATING   TO   BASIC   SKILLS   PROGRAMS 

"Sec.  209  The  Secretary  Is  authorized  to 
use  funds  appropriated  under  this  paper  to 
collect  and  analyze  Information  concerning 
the  results  of  activities  carried  out  under  this 
title  and  under  part  C  of  title  IV.  Including 
Information  on  the  activities  which  have 
been  successful  In  Improving  the  achieve- 
ment of  students  in  the  baste  skills.  Such 
funds  may  also  be  used  to  disseminate  that 
Information  to  State  and  local  educational 
agencies  and  other  Interested  public  and  pri- 
vate agencies,  organizations,  and  Institu- 
tions. 

"COORDINATION 

"Sec.  210.  The  Secretary  shall  establish  ef- 
fective and  efficient  procedures  for  coordina- 
tion between  the  programs  assisted  under 
this  part  and  other  parts  of  this  Title,  with 
programs  assisted  under  title  I  and  title  IV 
of  this  Act.  title  V  of  the  Economic  Oppor- 
tunity Act  of  1964.  title  V  of  the  Higher  Edu- 
cation Act  of  1966.  and  other  such  Federal 
programs  that  support  efforts  to  Improve 
the  basic  skills  of  children,  youth  and  adults. 


"AUTHORIZATION  OF  APPROPRIATIONS 


"Part  B — State  Basic  Skills  Improvement 
Program 

"statement  of  purpose 

"Sec  221.  It  Is  the  purpose  of  this  part  to 
provide  financial  assistance  to  States  to  en- 
able them — 

"  ( 1 )  to  develop  comprehensive  and  sys- 
tematic statewide  plans  for  Improving 
achievement  In  the  basic  skills,  to  coordi- 
nate available  resources  for  elementary  and 
secondary  education,  and  to  provide  financial 
assistance  to  improve  the  instruction  so  that 
all  children  are  able  to  master  the  btislc  skills 
of  reading,  mathematics,  and  effective  com- 
munication,  both   written   and   oral; 

"(2)  to  provide  assistance  to  local  agen- 
cies In  the  development  and  Implementation 
of  comprehensive  programs  to  Improve  basic 
skills  proficiency  and  Instruction  In  the  ele- 
mentary and  secondary  schools; 

"(3)  to  develop  means  by  which  parents 
working  with  the  schools  can  contribute  to 
Improving  the  educational  achievement  of 
their  children; 

"(4)  to  provide  State  leadership  in  the 
planning,  execution,  and  evaluation  of  basic 
skills  instructional  programs  In  elementary 
and  secondary  schools; 

"  ( 5 )  to  arrange  for  and  assist  In  the  train- 
ing of  educational  staff.  Including  special 
reading  and  mathematics  personnel  and 
specialists  needed  In  programs  assisted  un- 
der this  part. 

"agreements  with  state  educational 
agencies 

■Sec  222.  (ai  Any  State  which  desires  to 
receive  grants  under  this  part  shall,  through 
Us  State  educational  agency,  enter  Into  an 
agreement  with  the  Secretary,  in  such  detail 
as   the   Secretary   deems   necessary,   which — 

"(1)  designates  the  State  educational 
agency  as  the  agency  for  administration  of 
the  agreement : 

"(2)  provides  fir  a  process  of  active  and 
continuing  consultation  with  the  State  edu- 
cational agency,  by  persons  broadly  repre- 
sentative of  the  educational  resources  of  the 
State  and  of  the  general  public  Including 
persons  representative  of — 

"(A)  public  and  private  nonprofit  elemen- 
tary and  secondary  schoolchildren. 

"(B)   Institutions  of  higher  education. 

"(C)  parents  of  elementary  and  secondary 
schoolchildren, 

"(D)  areas  of  professional  competence  re- 
lating to  basic  skills  Instruction  In  read- 
ing and  mathematics, 

"(E)  classroom  teachers  In  the  State,  and 

"(P)  local  administrators  Including  prin- 
cipals and  superintendents, 
to  advise  the  State  educational  agency  on 
the  planning,  development.  Implementa- 
tion, and  evaluation  of  a  comprehensive 
State  program  for  Improving  basic  skills. 

"(3)  describes  the  basic  skills  Instructional 
programs  In  elementary  and  secondary 
schools  for  which  assistance  Is  sought  under 
this  part  and  procedures  for  giving  priority 
to  basic  skills  programs  which  are  already 
receiving  Federal  financial  assistance  and 
show  reasonable  promise  of  achieving  suc- 
cess: 

"(4)  sets  forth  criteria  for  achieving  an 
equitable  distribution  of  that  part  of  the 
assistance  under  this  part  which  Is  made 
available  to  local  educational  agencies  pur- 
suant to  the  second  sentence  of  subsection 
(b)  of  this  section,  which  criteria  shall — 

"(A)  take  into  account  the  size  of  the 
population  to  be  served,  beginning  with  pre- 
school, the  relative  needs  of  pupils  In  dif- 
ferent population  groups  within  the  State 
for  the  program  authorized  by  this  part,  and 
the  financial  ability  of  the  local  educational 
agency  serving  such  pupils,  and 

'(B)  assure  that  such  distribution  shall 
Include  grants  to  local  educational  agencies 
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having  high  concentrations  of  children  with 
low  reading  or  mathematics  proficiency; 

"(5)  provides  for  the  coordination  and 
evaluation  of  programs  assisted  under  tills 
part; 

"(6)  provides  for  technical  assistance  and 
support  services  for  local  educational  agen- 
cies participating  In  the  program; 

"(7)  makes  provision  for  the  dissemination 
to  the  educational  community  and  the  gen- 
eral public  of  Information  about  the  objec- 
tives of  the  program  and  results  achieved  in 
the  course  of  Its  Implementation; 

"(8)  provides  for  making  a  report,  at  least 
once  every  three  years,  and  such  other  re- 
ports. In  such  form  and  containing  such  in- 
formation, as  the  Secretary  may  reasonably 
require  to  evaluate  the  effectiveness  of  the 
program  and  to  carry  out  his  other  func- 
tions under  this  part; 

"(9)  provides  that  not  more  than  5  per 
centum  of  the  amount  allotted  to  the  State 
under  this  part  for  any  fiscal  year  may  be 
retained  by  the  State  educational  agency 
for  purposes  of  administering  the  agreement; 
"(10)  provides  that  programs  assisted 
under  this  part  shall  be  of  sufficient  size, 
scope,  and  quality  so  as  to  give  reasonable 
promise  of  substantial  progress  toward 
achieving  the  purposes  of  this  part;  and 

"(11)  provides  that  Federal  funds  ex- 
pended under  the  program  will  supplement 
the  level  of  State  and  local  funds  that  would 
be  available  for  such  programs  In  the  ab- 
sence of  Federal  assistance,  and  In  no  event 
will  supplant  such  State  and  local  funds. 

"(b)  Grants  for  projects  to  carry  out  the 
purposes  of  this  part  may  be  made  to  local 
educational  agencies  (subject  to  the  provi- 
sion of  subsection  (c)  relating  to  the  partici- 
pation of  private  elementary  and  secondary 
school  pupils).  Institutions  of  higher  educa- 
tion, and  other  public  and  nonprofit  agen- 
cies and  Institutions.  Not  less  than  70  per 
centum  of  the  amount  allotted  to  a  State 
under  this  part  for  any  fiscal  year  shall  be 
made  available  by  the  State  for  grants  to 
local  educational  agencies  within  that  State. 
"(c)  The  provisions  of  section  130(a)(1) 
of  this  Act  relating  to  the  participation  of 
children  enrolled  in  private  elementary  and 
secondary  schools  shall  apply  to  programs 
assisted  under  this  part. 

"(d)  Each  application  by  a  local  educa- 
tional agency  within  a  State  for  assistance 
under  this  part  shall  be  developed  in  con- 
junction with  teachers  and  building  admin- 
istrators In  such  district.  The  application 
shall  set  forth  a  systematic  strategy  for  im- 
proving basic  skills  Instruction  in  the  local 
district  which  provides  for  the  planning  and 
Implementation  of  comprehensive  basic 
skills  instructional  programs  at  the  school 
building  level.  The  school  level  programs 
shall  address  the  needs  of  all  students  and 
shall  utilize.  In  a  coordinated  fashion,  re- 
sources available  from  all  Federal.  State,  and 
local  sources.  Teachers,  administrators,  and 
parents  shall  be  Involved  In  the  development 
of  the  comprehensive  school  level  programs. 
Such  programs  shall  Include — 

"(1)  diagnostic  assessment  to  identify  the 
needs  of  all  of  the  children  In  the  school; 

"(2)  the  establishment  of  learning  goals 
and  objectives  for  the  school; 

"(3)  to  the  extent  practicable,  preservlce 
training  and  Inservlce  training  and  develop- 
ment programs  for  teaching  and  administra- 
tive personnel.  Including  teacher-aides  and 
other  ancillary  educational  personnel,  de- 
signed to  enable  such  personnel  to  improve 
their  ability  to  teach  students  the  basio 
skills; 

"(4)  activities  designed  to  enlist  the  sup- 
port of  parents  to  aid  In  the  instruction  of 
their  children  at  home  and  school; 

"(5)  procedures  for  the  evaluation  of  the 
effectiveness  of  the  program,  including  a  pro- 
gram   of    periodic    testing    of    basic    skills 


achievement  and  the  publication  of  test  re- 
sults on  basic  skills  performance  by  grade 
level  and  by  school,  without  Identification  of 
performance  of  individual  children; 

"(6)  Assessment,  evaluation,  and  collec- 
tion of  Information  on  Individual  children 
by  teachers  during  each  year  of  a  pre-ele- 
mentary  program,  to  be  made  available  for 
teachers  in  the  subsequent  year.  In  order  that 
continuity  for  the  Individual  child  not  be 
lost.  Such  information  shall  also  be  available 
to  parents  or  guardians  of  the  individual 
children. 

"(e)  In  addition  to  the  grants  authorized 
in  subsection  (d).  the  State  educational 
agency  may  also  make  grants  to  support  ac- 
tivities designed  to  enlist  the  assistance  of 
parents  working  with  schools  to  improve  the 
skills  of  their  children  in  reading,  mathe- 
matics, and  oral  and  vrrltten  communica- 
tion. Activities  that  may  be  supported  under 
this  section  include — 

"(1)  the  development  and  dissemination 
of  materials  that  parents  may  use  In  the 
homes  to  improve  their  children's  perform- 
ance in  those  skills: 

"(2)  the  encouragement  of  closer  contacts 
between  parents  and  teachers  to  improve  the 
coordination  between  learning  experiences  In 
the  home  and  those  in  school; 

"(3)  planning  for,  developing  and  improv- 
ing centers  accessible  to  parents  to  provide 
materials  and  professional  guidance.  Includ- 
ing volunteers,  for  parents  who  desire  to  as- 
sist In  the  instruction  of  their  children;  and 

"(4)  the  demonstration  of  training  pro- 
grams for  parents  who  desire  to  develop  new 
skills  to  complement  the  Instruction  their 
children  receive  in  school. 

"(f)   The    Secretary    shall    enter    Into    an 
agreement  which  compiles  with  the  provi- 
sions of  subsection  (a)  with  any  State  which 
desires  to  enter  Into  such  an  agreement. 
"DiSTRiBtrrioN  op  funds 

"Sec.  223.  The  Secretary  shall  distribute 
grants  under  the  provisions  of  this  part  so  as 
to  assure  that  each  State  having  an  agree- 
ment under  section  222  will  receive  not  less 
than  the  amount  which  bears  the  same  ratio 
to  the  total  amount  available  for  this  part 
for  a  fiscal  year  as  the  number  of  school  age 
children  (aged  five  through  seventeen  In- 
clusive) in  that  State  bears  to  the  number 
of  such  children  In  all  States,  except  that 
any  State  having  an  agreement  shall  not  re- 
ceive less  than  $50,000  In  any  such  fiscal 
year. 

"STATE    leadership    PROGRAM 

"Sec  224.  The  Secretary  Is  authorized  to 
enter  Into  agreement  with  State  educational 
agenlces  for  the  carrying  out  by  such  agen- 
cies of  leadership  and  training  activities 
designed  to  prepare  personnel  throughout 
the  State  to  Implement  programs  which  have 
been  demonstrated  In  that  State  or  other 
States  to  be  effective  In  overcoming  deficien- 
cies in  the  basic  skills,  and  to  develop  and 
Implement  statewide  plans  for  improving 
the  skills  of  children,  youth,  and  adults  In 
reading,  mathematics,  and  oral  and  written 
communication.  The  activities  authorized  by 
this  section  shall  be  limited  to — 

"(1)  the  development  of  a  comprehensive 
statewide  program  providing  for  the  coordi- 
nation of  all  Federal  and  State  programs 
that  provide  instruction  In  basic  skills; 

"(2)  planning  activities  that  involve  local 
administrators,  teachers,  and  parents  In 
the  development  of  strategies  to  Improve  In- 
struction in  basic  skills; 

"(3)  statewide  assessments  of  need  relating 
to  basic  skills,  including  the  needs  of  both 
students  and  instructional  personnel; 

"(4)  in-service  training  programs  for  local 
administrators,  instructional  personnel,  and 
other  staff  members  involved  In  Instruction 
In  basic  skills;  and 

"(6)  the  provision  of  technical  assistance 
and  the  dissemination  of  Information  relat- 


ing to  basic  skills  instruction  to  local  edu- 
cational   agencies   and    other   oi]ganizationi 
and  institutions  involved  in  programs  of  in- 
struction In  basic  skills. 
"Part   C — Special   Programs  fob   Improving 

Basic   Skills 
"inexpensive  book  distribution  program  for 

READING     motivation 

"Sec  231.  (a)  The  Commissioner  is  au- 
thorized (1)  to  enter  into  a  contract  with  a 
private  nonprofit  group  or  public  agency 
(hereinafter  in  this  section  referred  to  as 
the  "contractor"),  which  has  as  its  primary 
purpose  the  motivation  of  children  to  learn 
to  read,  to  support  and  promote  the  estab- 
lishment of  reading  motivational  programs 
which  Include  the  distribution  of  inexpensive 
books  to  students  and  (2)  to  pay  the  Federal 
share  of  the  cost  of  such  programs. 

"(b)  The  contract  shall  provide  that — 

"(1)  the  contractor  will  enter  Into  subcon- 
tracts with  local  private  nonprofit  groups  or 
organizations  or  with  public  agencies  (here- 
inafter referred  to  as  'subcontractors")  under 
which  the  subcontractors  will  agree  to  estab- 
lish, operate,  and  provide  the  non-Federal 
share  of  the  cost  of  reading  motivational 
programs  which  Include  the  distribution  of 
books  by  gift  or  loan,  to  pre-elementary.  ele- 
mentary or  secondary  schoolchildren; 

"(2)  funds  made  available  by  the  Com- 
missioner to  a  contractor  pursuant  to  any 
contract  entered  Into  under  this  section  will 
be  used  to  pay  the  Federal  share  of  the  cost 
of  establishing  and  operating  reading  moti- 
vational programs  as  provided  In  paragraph 
(1 ) ;  and 

"(3)  the  contractor  will  meet  such  other 
conditions  and  standards  as  the  Commis- 
sioner determines  to  be  necessary  to  assure 
the  effectiveness  of  the  programs  authorized 
by  this  section  and  will  provide  technical  as- 
sistance In  furtherance  of  the  purposes  of 
this  section. 

"(c)  The  Commissioner  shall  make  no  pay- 
ment of  the  Federal  share  of  the  cost  of  ac- 
quiring and  distributing  books  pursuant  to 
a  contract  authorized  by  this  section  unless 
he  determines  that  the  contractor  or  the  sub- 
contractor, as  the  ca=e  may  be.  has  made  ar- 
rangements with  book  publishers  or  distribu- 
tors to  obtain  books  at  discounts  at  least  as 
favorable  as  discounts  that  are  customarily 
ETiven  by  such  publisher  or  distributor  for 
book  purchases  made  under  similar  circum- 
stances in  the  absence  of  Federal  assistance 

"(d)    For  purposes  of  this  section — 

"(1)  the  term  'nonprofit',  when  used  In 
connection  with  any  organization,  means  an 
organization  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  Indi- 
vidual; 

"(2)  the  term  'Federal  share"  means,  with 
respect  to  the  cost  of  books  purchased  by  a 
local  private  nonprofit  group,  organization, 
or  public  agency  for  a  program  in  a  locality 
for  distributing  such  books  to  schoolchll- 
dreft  m  that  locality,  75  per  centum  of  the 
cost  of  that  agency  or  group  or  organization 
for  such  books  for  such  program;  except 
when  such  nonprofit  group,  organization  or 
public  agency  has  within  the  two  years  pre- 
cedine  Its  application  for  assistance,  received 
Federal  funds  under  a  program  to  benefit 
migrant  and  seasonal  farmworkers  in  which 
the  Federal  share  was  100  per  centum.  In 
that  case  the  term  "Federal  share',  under 
this  section,  shall  mean  100  per  centum  of 
the  cost  of  that  agency  or  group  or  organiza- 
tion for  such  books  that  are  distributed  to 
the  children  of  migrant  and  seasonal  farm- 
workers; and 

■(3)  the  term  "pre-elementary  school 
means  a  day  or  residential  school  which  pro- 
vides pre-elementary  education,  as  deter- 
mined under  State  law,  except  that  such 
term  does  not  Include  education  for  chil- 
dren who  have  not  attained  three  years  of 
age. 
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"(e)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  $9,000,000  for  fiscal  year  1979.  $10.- 
000.000  for  fiscal  year  1980.  $11,000,000  for 
fiscal  year  1981.  and  $12,000,000  for  each  of 
the  two  succeeding  fiscal  years  Under  such 
conditions  as  the  Commissioner  determines 
to  be  appropriate,  not  to  exceed  10  per  cen- 
tum of  the  amounts  appropriated  for  each 
fiscal  year  shall  be  available  for  a  contract 
from  the  Commissioner  to  the  contractor 
designated  under  subsection  la)  of  this  sec- 
tion for  technical  assistance  under  subsec- 
tion (b)(3)  of  this  section  to  carry  out  the 
provisioos  of  such  section. 

"SPECIAL    MATHEMATICS    PROGRAM 

■"Sec.  232.  la)  The  Commissioner  Is  author- 
ized to  make  grants  to.  and  enter  Into  con- 
tracts with,  one  or  more  private  nonprofit 
agencies,  institutions,  or  organizations,  for 
the  conduct.  In  cooperation  with  one  or  more 
local  educational  agencies,  of  special  pro- 
grams for  the  teaching  of  standard  mathe- 
matics to  children  eligible  for  services  under 
titles  I  and  VI  of  this  Act  through  Instru:- 
tlon  in  advanced  mathematics  by  qualified 
instructors  with  bachelors  degrees  In  mathe- 
matics, or  the  mathematical  sciences  fro.n 
coUei^es  or  other  Institutions  of  higher  edu- 
cation, or  equivalent  ex->erlence 

"(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  fiscal 
year  1980  and  for  each  of  the  three  succeed- 
ing fiscal  years,  to  carry  out  the  provisions 
of  this  section 

"Part  D — General  Provisions 
"authorization  op  appropriations 

"Sec.  241  There  are  authorized  to  be  ap- 
propriated such  sums  for  the  fiscal  year 
1980  and  for  each  succeeding  fiscal  year  end- 
ing prior  to  October  1.  1983.  as  may  be  neres- 
sary  to  carry  out  the  provisions  of  parts  h 
and  B  of  this  title 

"APPORTIONMENT    OP    APPROPRIATIONS 

"Sec.  242.  la)  Prom  the  first  $20,000,000 
appropriated  pursuant  to  section  241  for  any 
fiscal  year  the  Secretary  shall  carry  out  the 
provisions  of  part  A  of  this  title 

"(b)  Prom  the  amounts  In  excess  of  $20- 
OOO.OOO  in  any  fiscal  year  the  Secretary  shall 
carry  out  the  provisions  of  part  B  of  this 
title". 

TITLE    III— ESTABLISHMENT    OF    A    NEW- 
TITLE    III    OF    THE    ELEMENTARY    AND 
SECONDARY    EDUCATION    ACT    OF    1965 
SPECIAL    PROJECTS 

SEC.  301.  (a)  Title  III  of  the  Act  is  amended 
to  read  as  follows : 

"TITLE   III— SPECIAL   PROJECTS 
"PART  A — General  Provisions 

"STATEMENT    OF   PURPOSE 

"Sec.  301  It  is  the  purpose  of  this  title  to 
authorize  the  Commissioner  to  carry  out  spe- 
cial projects — 

"(1)  to  experiment  with  new  educational 
and  administrative  methods,  techniques,  and 
practices; 

"(2)  to  meet  special  or  unique  educational 
needs  or  problems; 

"{3)  to  place  special  emphasis  on  national 
education  priorities,  and 

"(4)  to  disseminate  Information  to  State 
and  local  educational  agencies. 

"CHANTS    AND    CONTRACTS    AUTHORIZED 

•'Sec.  302.  (a)  The  Commissioner  Ls  author- 
ized, during  the  period  of  October  1.  1979. 
through  September  30.  1983.  to  make  grants 
to,  and  enter  into  contracts  with.  State  and 
local  educational  agencies,  other  public  and 
private  agencies,  organizations,  and  Institu- 
tions, and  individuals  to  carry  out  the  pur- 
poses of  this  title,  except  that  no  grant  may 
be  made  under  this  title  to  other  than  a  pub- 
lic agency  or  nonprofit  private  organization, 
or  institution,  or  to  an  individual  under  sec- 
tion 303(b)  of  thl»  part 


"(b)  No  grant  or  contract  may  be  awarded 
under  this  title  to  a  State  or  local  educational 
agency  unless  the  Commissioner  determines 
that  in  designing  the  proposal  for  which 
application  Is  made,  the  needs  of  children  In 
nonprofit  private  elementary  and  secondary 
schools  have  been  taken  Into  account 
through  consultation  with  private  school 
officials;  and.  to  the  maximum  extent  feasi- 
ble, and  consistent  with  the  number  of  such 
children  in  the  area  to  be  served  who  have 
the  educational  needs  the  proposal  Is  In- 
tended to  address,  those  children  will  be  pro- 
vided an  opportunity  to  participate  In  the 
proposed  activity  on  a  basis  comparable  to 
that  provided  for  public  schoolchildren 

"COMMISSIONERS    DISCRETIONARY    PROJECTS 

"Sec  303  lai  Prom  the  amount  available 
for  the  purposes  of  thi.s  section,  the  Com- 
missioner Is  authorized,  through  grant.s  or 
contracts,  to  carry  out  innovative  or  experi- 
mental project.s  to  assist  m  the  development 
or  demonstration  of  methods,  techniques,  or 
practices  which  contribute  to  the  solution 
of  educational  problems  and  which  are  con- 
sistent with  the  purposes  of  this  title, 

"(bi  The  Commissioner  Is  also  authorized, 
from  the  amount  available  for  the  purposes 
of  this  section,  to  make  grants  not  to  ex- 
ceed $25,000.  to  teachers,  administrators, 
other  educational  personnel,  and  parent  or- 
ganizations to  assist  In  the  development  or 
demonstration  of  Innovative  methods  or 
techniques  which  would  contribute  to  the 
solution  of  educational  problems  Any  grant 
to  an  individual  who  is  employed  by  a  local 
educational  agency  shall  be  made  only  if 
the  Commissioner  determines  that  the 
agency  has  had  an  opportunity  to  comment 
on  the  proposal  and  will  cooperate  with  the 
grantee  In  carrying  out  the  proposed  ac- 
tivity. 

"ici  The  Commissioner  Is  al.so  authorized, 
from  the  amount  available  £cr  the  purpo.se 
of  this  section,  to  make  grants  and  enter 
into  contracts  for — 

I  1 )  the  development  of  curricula,  and  the 
dissemination  of  information  relating  to  the 
Improvement  of  teaching  energy  conserva- 
tion to  elementary  and  secondary  school 
children,  and 

(2t  the  training  of  personnel  to  teach  en- 
ergy conservation  to  such  children. 
In  carrying  out  the  provisions  of  this  sub- 
section, the  CommLssloner  shall  use  to  the 
maximum  extent  practicable  materials  de- 
veloped by  the  Department  of  Energy,  the 
Community  Services  Administration,  and 
the  Department  of  Housing  and  Urban  De- 
velopment 

"id)(li  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  .section  such 
sums  as  may  be  necessary  for  fiscal  year 
1980  and  for  each  of  the  three  succeeding 
fiscal  years. 

"i2f  Prom  the  sums  appropriated  for  any 
fiscal  year  for  the  purposes  of  this  title 
(Other  than  sums  appropriated  pursuant  to 
paragraph  ( 1 1  of  this  subsection  i .  the  Com- 
missioner may  reserve  not  mere  than  10  per- 
cent of  such  sums  for  the  purposes  of  this 
section  The  Commissioner  shall  not  reserve 
from  sums  appropriated  for  anv  fiscal  year 
for  any  part  of  this  title  (Other  than  sums 
appropriated  pursuant  to  paragraph  ( 1 1  of 
this  subsection  I  more  than  10  percent  from 
the  sums  so  appropriated  for  each  such  part 
"Part  B — Metric  Education 

"SHORT  title;    declaration  of  PURPOSE 

"Sec  311  (a)  This  part  mav  be  cited  as 
the  'Metric  Education  Act  of  1978' 

"(b)  III    The  Congress  finds  that — 

"lA)  the  metric  system  of  measurement  Is 
In  general  use  In  Industrially  developed  na- 
tions and  Its  use  is  Increasing. 

"iB)  Increased  use  of  such  metric  system 
in  the  United  States  Is  Inevitable,  and  such  a 
metric  system  will  become  the  dominant  sys- 


tem of  weights  and  measures  in  the  United 
States;  and 

"(C)  a  Federal  program  is  vitally  necessary 
if  the  American  people  are  to  adapt  to  the 
use  of  the  metric  system  of  weights  and 
measures 

"(2)  It  Is  the  purpose  of  this  part  to  en- 
courage and  support  programs  that  prepare 
students  to  use  the  metric  system  of  measure- 
ment with  ease  and  facility  as  a  part  of  the 
regular  education  program 

"PROGRAM    AUTHORIZED 

"Sec  312  (a)  The  Commissioner  shall  carry 
out  a  program  of  grants  and  contracts  to  en- 
courage educational  agencies  and  Institutions 
to  prepare  students  to  use  the  metric  system 
of  measurement  Activities  assisted  under  this 
part  may  include — 

"(1)  the  development,  demonstration,  im- 
provement, or  adaptation  of  programs  of  edu- 
cation In  the  use  of  the  metric  system; 

"i2i  training  educational  personnel  to 
carry  out  programs  in  the  use  of  the  metric 
system; 

"(3)  the  development  and  dissemination 
of  instructional  materials  for  use  In  metric 
education  programs;   and 

"(4)  other  activities  that  will  encourage 
and  assist  students  to  learn  the  use  of  the 
metric  system 

"lb)  For  the  purposes  of  this  part,  the 
term  'metric  system  of  measurement'  means 
the  International  system  of  units  as  estab- 
lished by  the  General  Conference  of  Weights 
and  Measures  in  1960  and  Interpreted  or  mod- 
ified for  the  United  States  by  the  Secretary 
of  Commerce 

"APPLICATION 

"Sec  313  Financial  assistance  under  this 
part  may  be  made  only  upon  application  to 
the  Commissioner  The  application  shall  be 
submitted  at  such  time.  In  such  form,  and 
containing  such  Information  as  the  Commis- 
sioner may  reasonably  prescribe  The  appli- 
cation shall  be  approved  only  if  It  — 

"( 1 1  provides  that  the  activities  and  serv- 
ices for  which  assistance  Is  sought  will  be 
administered  by,  or  under  the  supervision  of. 
the  applicant; 

"(2)  describes  a  program  which  holds 
promise  of  making  a  substantial  contribution 
toward  attaining  the  purpose  of  this  part; 

"I  3)  sets  forth  such  policies  and  procedures 
as  will  Insure  adequate  evaluation  of  the  ac- 
tivities Intended  to  be  carried  out  under  the 
application,   and 

"i4i  contains  such  other  provisions  as  the 
Commissioner  determines  necessary  in  order 
to  accomplish  the  purpose  of  this  part 

"AUTHORIZATION    OP    APPROPRIATIONS 

"Sec     314     There    are    authorized    to    be 

appropriated  $20,000,000   for  the   fiscal   year 

1979  and  for  each  of  the  four  succeeding  fiscal 

years  to  carry  out  the  provisions  of  this  part 

"Part  C — .^rts  in  Education 

"SHORT  title;   statement  of  findings 

"Sec  321.  la)  This  part  may  be  cited  as 
the   Arts  In  Education  Act  of  19'78' 

■'  I  b )  ( 1 1  The  Congress  finds  that— 

"lA)  the  arts  should  be  an  essential  and 
vital  component  of  every  student's 
education. 

"(Bi  the  arts  provide  students  with  useful 
insights  to  all  other  areas  of  learning;  and 

"iCi  a  Federal  program  Is  necessary  to 
foster  and  maintain  the  Interrelationship  of 
arts  and  education 

"(2)  It  is  the  purpose  of  this  part  to 
encourage  and  support  programs  that  rec- 
ognize and  stress  the  essential  role  the  arts 
can  play  In  elementary  and  secondary 
education 

■"PROGRAM  AUTHORIZED 

"Sec  322  The  Commissioner  shall  carry 
out  a  program  of  grants  and  contracts  to 
encourage  and  assist  State  and  local  educa- 
tional agencies  and  other  public  and  private 
agencies,  organizations,  and  institutions  to 
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establish  and  conduct  programs  In  "which  the 
arts  are  an  integral  part  of  elementary  and 
secondary  school  curricula.  Activities  carried 
out  under  this  part  may  Include  arrange- 
ments with  public  and  private  cultural 
organizations,  agencies,  and  Institutions, 
including  museums,  libraries,  and  theaters,  to 
achieve  the  purpose  of  this  part.  Further- 
more, the  Commissioner  may  carry  out  a  pro- 
gram to  develop  and  implement  model  pro- 
jects and  programs  In  the  performing  arts 
for  children  and  youth,  through  arrange- 
ments made  with  the  John  P.  Kennedy  Cen- 
ter for  the  Performing  Arts.  In  addition,  the 
Commissioner  may  carry  out  a  program  for 
the  purpose  of  Identifying,  developing,  and 
implementing  model  projects  or  programs  In 
all  the  arts  for  handicapped  persons  through 
arrangements  made  with  the  National  Com- 
mittee, Arts  for  the  Handicapped. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  323.  There  are  authorized  to  be 
appropriated  $20,000,000  for  the  fiscal  year 
1979  and  for  each  of  the  four  succeeding 
fiscal  years  to  carry  out  the  provisions  of  this 
part. 

"Part      D — Preschool     Partnership     Pro- 
grams 
"establishment  of  program 
"Sec.  325.  (a)  The  Commissioner  Is  directed 
to  establish,  in  cooperation  with  the  Assist- 
ant Secretary  for  Human  Development  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, a  program  of  cooperative  pilot  projects 
between  local  educational  agencies  and  Proj- 
ect Head  Start,  as  authorized  by  the  Head- 
start-FolIow  Through  Act,  which  will  provide 
a  smoother  and  more  successful  transition 
to  formal   schooling   for   certain  preschool- 
aged   children,   and    thereby   Improve    their 
long-term  achievement  In  elementary  school, 
"(b)   Projects  established  under  this  pro- 
gram will  be  designed  to  achieve  the  purposes 
of  subsection  (a)  by — 

"  ( 1 )  providing  to  a  limited  number  of  chil- 
dren aged  three  to  four.  Inclusive,  of  low- 
Income  families  and  to  their  parents,  fam- 
ilies, or  guardians  a  program  of  educational 
services  including  Instruction,  counseling, 
and  testing,  to  be  conducted  primarily  In 
the  child's  home; 

"(2)  provld'ng  to  children  and  adults  who 
have  participated  in  the  services  described 
above,  during  the  following  year  appropri- 
ate educational  services,  testing,  and  coun- 
seling, to  be  primarily  conducted  on  the 
premises  of  an  elementary  school;  and 

"(3)  providing  a  coordinated  program  of 
testing  and  assessment,  along  with  such 
other  evaluation  procedures  as  the  Commis- 
sioner and  the  Assistant  Secretary  shall  deem 
appropriate,  designed  to  assess  the  achieve- 
ment of  children  during  their  participation 
In  the  program  and  subsequently  at  the  end 
of  each  of  the  first  two  years  of  formal 
schooling. 

"(c)  Funds  provided  under  this  part  may 
also  be  used  to  fund  early  childhood  and  fam- 
I'v  education  programs  for  children  below 
kindergarten  age.  Such  programs  may  In- 
clude— 

"  ( 1)  the  identification  of  potential  barriers 
to  learning: 

"(2)  education  of  parents  In  child  develop- 
ment,   including   education   of   parenthood 
programs  for  secondary  school  students;  and 
"(3  homebased   programs  of  early  child- 
hood and  family  education. 

"(d)  Not  less  than  10  percent  of  the  funds 
made  available  for  purposes  of  section  303 
for  each  fiscal  year  shall  be  made  available 
for  purposes  of  this  part, 

"Part  E — CoNstiMER  Edttcation 

"SHORT   title;     STATEMENT    Or   FINDINGS 

"Sec  331.   (a)   This  part  may  be  cited  aa 
the  'Consumer  Education  Act  of  1978'. 
"(b)   The  Congress  finds  that — 
"(1)    in  an  inflated  economy,  the  Ameri- 
can consumer  is  finding  that  the  dollar  is 
buying  less  and  leas; 


"(2)  the  consumer  needs  tiseful  Infonna- 
tlon  In  order  to  make  wise  economic  choices; 
and 

"(3)  Federal  involvement  is  needed  to 
encourage  and  support  the  development  of 
consumer  education  programs  throughout 
the  country, 

"OFFICE  OF  CONSUMERS'  EDUCATION 

"Sec.  332,  (a)  There  shall  be  within  the 
Office  of  Education  an  Office  of  Consumers' 
Education  (hereafter  In  this  section  referred 
to  as  the  'OfDce')  "which  shall  be  headed  by 
a  Director  of  Consumers'  Education  (here- 
after In  this  section  referred  to  as  the  'Di- 
rector') who,  subject  to  the  management 
of  the  Commissioner,  shall  have  responsi- 
bility for  carrying  out  the  provisions  of 
this  section. 

"(b)  The  Director  shall  be  appointed  by 
the  Commissioner  In  accordance  with  the 
provisions  of  title  5  of  the  United  States 
Code  relating  to  appointments  to  the  com- 
petitive service, 

"PROGRAM    AUTHORIZED 

"Sec.  333.  (a)  The  Commissioner  shall 
carry  out  a  program  of  making  grants  to, 
and  contracts  with.  Institutions  of  higher 
education.  State  and  local  educational  agen- 
cies, and  other  public  and  private  agencies, 
organizations  and  Institutions  (Including 
libraries)  to  support  research,  demonstra- 
tion, and  pilot  projects  designed  to  provide 
consumer  education  to  the  public  except 
that  no  grant  may  be  made  other  than  to  a 
nonprofit  agency,  organization,  or  Insti- 
tution. 

"(b)  (1)  Funds  anproprlated  for  grants  and 
contracts  under  tlils  part  shall  be  available 
for  such  activities  as — 

"(A)  the  development  of  curricula  (in- 
cluding interdisciplinary  curricula)  in  con- 
sumer education; 

"(B)  dissemination  of  Information  relat- 
ing to  such  curricula; 

"(0)  In  the  case  of  grants  to  State  and 
local  educational  agencies  and  institutions  of 
higher  education,  for  the  support  of  educa- 
tion programs  at  the  elementary  and  sec- 
ondary and  higher  education  levels;  and 

"(D)  preservlce  and  In-servlce  training 
programs  and  prelects  (Including  fellowship 
programs,  Institutes,  workshops,  symposi- 
ums, and  seminars)  for  educational  per- 
sonnel to  prepare  them  to  teach  in  subject 
matter  areas  associated  with  consumer  edu- 
cation. 

"(2)  In  addition  to  the  activities  specified 
in  the  first  sentence  of  this  subsection,  such 
funds  may  be  used  for  projects  designed  to 
demonstrate,  test  and  evaluate  the  effective- 
ness of  any  such  activities,  whether  or  not 
assisted  under  this  section.  Activities  as- 
sisted pursuant  to  this  section  shall  provide 
bilingual  assistance  when  appropriate. 

"APPLICATION 

"Sec.  334.  Financial  assistance  under  this 
part  may  be  made  available  only  upon  ar)pll- 
catlon  to  the  Commissioner.  Each  applica- 
tion shall  be  submitted  at  such  time,  in 
such  form,  and  containing  such  information 
as  the  Commissioner  shall  prescribe  by  regu- 
lation and  shall  be  approved  only  if  It — 

"(1)  provides  that  the  activities  and  serv- 
ice for  which  assistance  is  sought  will  be 
administered  by,  or  under  the  supervision  of, 
the  applicant; 

"(2)  describes  a  program  for  carrying  out 
one  or  more  of  the  activities  described  in 
section  333(b)  which  holds  promise  of  mak- 
ing a  substantial  contribution  toward  at- 
taining the  purposes  of  this  part; 

"(3)  sets  forth  such  policies  and  proce- 
dures as  win  Insure  adequate  evaluation  of 
the  activities  intended  to  be  carried  out 
under  the  application; 

"(4)  sets  forth  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  part  for  any  fiscal  year  will 
be  so  used  as  to  supplement  and,  to  the  ex- 


tent practical,  Increase  the  level  of  funds 
that  would.  In  the  absence  of  such  Federal 
funds,  be  made  available  by  the  applicant 
for  the  purposes  described  In  this  part,  and 
In  no  case  supplant  such  funds: 

"(5)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  part;  and 

"(6)  provides  for  making  an  annual  re- 
port and  such  other  reports.  In  such  form 
and  containing  such  information,  as  the 
Commissioner  may  reasonably  require  and 
for  keeping  such  records,  and  for  affording 
such  access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

"reports  and  EVALUA"nONS 

"Sec  335.  Each  recipient  of  Federal  funds 
under  this  part  shall  make  such  reports  and 
evaluations  as  the  Commissioner  shall  pre- 
scribe by  regulation. 

"RESEHVA"nON   OF  FUNDS 

"Sec  336.  Prom  funds  available  for  pur- 
poses of  section  303,  not  less  than  $5,000,000 
shall  be  made  available  for  each  fiscal  year 
to  carry  out  this  part. 

"Part  F — Youth  Employment 

"PROGRAM   authorized 

"Sec  341.  (a)  The  Commissioner  shall  carry 
out  a  youth  employment  program,  the  pur- 
pose of  which  shall  be  to  prepare  children  to 
take  their  place  as  working  members  of  so- 
ciety. 

"(b)  The  program  carried  out  under  this 
part  shall  support  activities  designed  to — 

"(1)  study  the  relationship  of  work  "to 
academic  and  intellectual  achievement: 

"(2 1  develop  ways  to  Improve  achievement 
in  basic  educational  skills  through  work 
experience; 

"(3)  enhance  Job  opportunities  for  youths 
by  coordinating  educational  activities  with 
youth  employment  activities,  particularly 
those  carried  out  by  the  Secretary  of  Labor 
under  the  Comprehensive  Employment  and 
Training  Act; 

"(4)  encourage  educational  agencies  and 
Institutions  to  develop  means  to  award  aca- 
demic credit  for  competencies  derived  from 
work  experience:  and 

"(5)  provide  technical  assistance,  infor- 
mation, training,  and  other  assistance  to  eli- 
gible entitles  to  develop  programs  to  enable 
students  more  readily  to  make  the  transition 
from  school  to  work, 

"A"DTHORrZATION  OF  APPROPRIATIONS 

"Sec  342.  There  is  authorized  to  be  appro- 
priated $7,500,000  for  the  fiscal  year  1979  and 
for  each  of  the  four  succeeding  fiscal  years 
to  carry  out  the  provisions  of  this  part. 
"Part  G — Law-Related  Education 

"SHORT   title;     declaration    of    FINDINGS 

"Sec  346.  (a)  This  part  may  be  cited  as  the 
Law-Related  EducaUon  Act  of  1978'. 

"(b)  The  Congress  finds  and  declares 
that — 

"(1)  there  is  a  widespread  lack  of  under- 
standing of  how  otir  system  of  law  and  legal 
institutions  works: 

"(2)  such  an  understanding  Is  an  essential 
component  In  developing  faith  and  appre- 
ciation in  our  democratic  system  of  govern- 
ment and  In  preparing  our  youth  to  be 
knowledgeable,  responsible  citizens;  and 

"(3)  there  Is  an  urgent  need  for  Federal 
Involvement  designed  to  encourage  and  sup- 
port the  development  of  law-related  educa- 
tion programs, 

"PROGRAM  AUTHORIZED 

"Sec  347.  (a)  The  Commissioner  shall  car- 
ry out  a  program  of  grants  and  contracts  to 
encourage  State  and  local  educational  agen- 
cies and  other  public  and  private  nonprofit 
agencies,  organizations,  aad  InstltuUons  to 
provide  law-related  education  programs. 
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"(b)  For  the  purposes  of  this  part,  the 
term  "law- related  education'  means  education 
to  equip  nonlawyers  with  knowledge  and 
skills  pertaining  to  the  law,  the  legal  process 
and  the  legal  system,  and  the  fundamental 
principles  and  values  on  which  these  are 
based. 

"(c)  Financial  assistance  under  this  part 
may  be  made  available  only  upon  application 
to  the  Comjnlssloner.  The  application  shall  be 
submitted  at  such  time.  In  such  form,  and 
containing  such  Information  as  the  Com- 
missioner shall  prescribe  by  regulation. 

"(d)  Funds  appropriated  for  grants  and 
contracts  under  this  part  shall  be  available 
for  activities  such  as — 

"(1)  awareness  activities,  to  provide  edu- 
cators, low-related  personnel,  and  the  public 
with  an  understanding  of  what  law-related 
education  is; 

"(2)  support  for  new  and  ongoing  programs 
In  elementary  and  secondary  schools,  adult 
education,  community  organizations,  and  in- 
stitutions of  higher  education,  to  provide 
law-related  education,  to  develop  materials 
and  methods,  to  conduct  pilot  and  demon- 
stration projects,  and  to  disseminate  the 
products  of  these  activities; 

"(3)  clearinghouse  and  technical  assist- 
ance, to  collect  and  provide  information  and 
assistance  on  existing  experience  and  re- 
sources to  Institutions,  groups,  agencies 
organizations,  and  Individuals  to  aid  in 
establishing.  Improving,  and  expanding  law- 
related  education  activities; 

"(4)  training  for  educators  and  law-related 
personnel  in  the  substance  and  practice  of 
law-related  education.  Including  pre-service 
and  In-servlce  seminars,  workshops  insti- 
tutes, and  courses; 

"(5)  research  and  evaluation,  to  study  and 
improve  the  effectiveness  of  materials  and 
methods  in  law-related  education: 

"(6)  Involvement  of  law-related  organiza- 
tions, agencies  and  personnel,  such  as  law- 
yers, law  schools,  law  students,  and  law  en- 
forcement personnel,  in  the  provision  of  law- 
related  education  activities:  and 

"(7)  youth  internships  for  outslde-the- 
classroom  experience  with  the  law  and  the 
legal  system. 

"authorization   of    apphopriations 
"Sxc.  348.  There  \s  authorized  to  be  appro- 
priated  ilS.OOO.OOO   for   the   fiscal   year   1979 
and  for  each  of  the  four  succeeding  fiscal 
years  to  carryout  the  provisions  of  this  part 
"Pakt   II— Environmental    Education 
"short  TnxE;  declaration  of  findings: 
ptmposE 
"Sec.  351.    (a)    This  part  may  be  cited  as 
the  'Environmental  Education  Act  of  1978' 

"(b)  The  Congress  finds  and  declares 
that — 

"(1)  the  deterioration  of  the  quality  of  the 
Nation's  environment  and  of  its  ecological 
balance  poses  a  serious  threat  to  the 
strength  and  vitality  of  the  people  of  the 
Nation: 

"(2)  that  this  deterioration  Is  in  part  due 
to  poor  understanding  of  the  Nation's  en- 
vironment and  of  the  need  for  ecoloelcal 
balances; 

"(3)  that  existing  resources  are  not  ade- 
quate for  educating  and  informing  citizens 
about  environmental  matters:  and 

"(4)  that  the  Federal  Governmental 
should  encourage  and  support  efforts  to  edu- 
cate citizens  about  environmental  quality 
and  ecological  balance. 

"(c)  It  is  the  purpose  of  this  part  to  en- 
courage and  support  the  development  of  new 
and  improved  curricula  to  encourage  under- 
standing of  policies,  and  support  of  activi- 
ties designed  to  enhance  environmental 
quality  and  malnuin  ecological  balance 
while  giving  due  consideration  to  the  eco- 
nomic considerations  related  thereto:  to 
demonstrate  the  use  of  such  curricula  In 
model  educational  programs  and  to  evaluate 
the  effectiveness  thereof,  to  provide  support 
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for  the  initiation  and  maintenance  of  pro- 
grams In  environmental  education  at  the 
elementary  and  secondary  levels:  to  dissemi- 
nate currlcular  materials  and  other  Informa- 
tion for  use  in  educational  programs 
throughout  the  Nation;  to  provide  training 
programs  for  teachers,  other  educational  per- 
sonnel, public  service  personnel  and  com- 
munity, labor,  and  industrial  and  business 
leader  and  employees,  and  government  em- 
ployees at  State,  Federal,  and  local  levels:  to 
provide  for  the  planning  of  outdoor  ecological 
study  centers:  to  provide  for  community 
education  programs  on  preserving  and  en- 
hancing environmental  quality  and  main- 
taining ecological  balance:  and  to  provide 
for  the  preparation  and  distribution  of  ma- 
terials by  mass  media  in  dealing  with  the 
environment  and  ecology. 

"OFFICE    OF    ENVIRONMENT.AL    EDUCATION 

"Sec  352  There  is  established  within  the 
Office  of  Education  an  Office  of  Environ- 
mental Edu:atlon  (referred  to  In  this  section 
as  the  'Office')  which,  under  the  supervision 
of  the  Commissioner,  by  regulation,  shall  be 
responsible  for  <  1 1  the  administration  of  the 
program  authorized  by  .section  355  and  (2) 
the  coordination  of  activities  of  the  Office  of 
Education  which  are  related  to  environ- 
mental education  The  Officer  shall  be  headed 
by  a  Director  who  shall  be  compensated  at  a 
rate  not  to  exceed  that  prescribed  for  grade 
OS-17  In  section  5332  of  title  5.  United  States 
Code 

"program  authorized 

"Sec  353  iai  For  the  purposes  of  this  part, 
the  term  environmental  education'  means 
the  educational  process  dealing  with  man's 
relationship  with  the  Earth  and  his  effect  on 
the  Earth  and  his  relationship  with  his  nat- 
tural  and  man-made  surroundings,  and  in- 
cludes the  relations  of  energy,  population, 
pollution,  resource  allocation  and  depletion, 
conservation,  tran.sportatlon,  technology,  eco- 
nomic impact,  and  urban  and  rural  planning 
to  the  total  human  environment 

"ib»  ( I )  The  CommLssloner  shall  carry  out 
a  program  of  making  grants  to.  and  contracts 
with.  Institutions  of  higher  education.  State 
and  local  educational  agencies,  regional  edu- 
cational research  organizations,  and  other 
public  and  private  agencies,  organizations, 
and  institutions  i  including  libraries  and  mu- 
seums: to  support  research,  demonstration, 
and  pilot  projects  designed  to  educate  the 
public  on  the  problems  of  environmental 
quality  and  ecological  balance,  except  that 
no  grant  may  be  made  other  than  to  a  non- 
profit agency,  organization,  or  Institution 

"(21  Funds  appropriated  for  grants  and 
contracts  under  this  part  shall  be  available 
for  such  activities  as — 

"(A)  the  development  of  curricula  (Includ- 
ing Interdisciplinary  curricula)  in  the  pres- 
ervation and  enhancement  of  environmental 
quality  and  ecological  balance: 

"iBi  dissemination  of  Information  re- 
lating to  such  curricula  and  to  environ- 
mental education,  generally; 

"(C)  In  the  case  of  grants  to  State  and 
local  educational  agencies,  or  groups  of  such 
agencies,  for  the  support  of  environmental 
education  programs  at  the  elementary  and 
secondary  education  levels: 

"(D)  preservlce  and  in-service  training 
programs  and  projects  (including  fellowship 
programs.  Institutes,  workshops,  symposia, 
and  seminars)  for  educational  personnel  to 
prepare  them  to  teach  In  subject  matter  areas 
associated  with  environmental  quality  and 
ecology  or  to  develop  Interdisciplinary  strat- 
egies and  programs  of  environmental  quality 
and  ecology  and  for  public  service  personnel, 
Government  employees  and  business,  labor, 
and  industrial  leaders  and  employees: 

"(E)  planning  of  outdoor  ecology  study 
centers; 

"(P)  community  education  programs  on 
environmental  quality,  including  special 
programs  for  adults. 


"IG)  preparation  and  distribution  of 
materials  suitable  for  use  by  the  mass  media 
in  dealing  with  the  environment  and  ecol- 
olgy:   and 

"(Hi  establishing  prize  contests  In  the 
elementary  and  secondary  schools  In  the 
area  of  energy,  the  emphasis  to  be  placed 
upon  stimulating  new  thinking  about  ways 
to  better  understand  and  solve  the  enerev 
crisis 

In  addition  t,i  the  activities  specified  In  the 
first  sentence  of  this  paragraph,  such  funds 
may  be  used  for  projects  designed  to  dem- 
onstrate, test,  and  evaluate  the  effective- 
ness of  any  such  activities,  whether  or  not 
assisted  under  this  section 

"APPLICATION 

"Sec  354.  (a)  Financial  assistance  under 
this  part  may  be  made  available  only  upon 
application  to  the  Commissioner.  The  appli- 
cation shall  be  submitted  at  such  time,  in 
such  form,  and  containing  such  Informa- 
tion as  the  Commissioner  shall  prescribe  by 
regulation  and  shall  be  approved  only  if  it — 

"(II  provides  that  the  activities  and  serv- 
ices for  which  assistance  Is  sought  will  be 
administered  by.  or  under  the  supervision 
of,   the  applicant: 

1 2  I  describes  a  program  for  carrying  out 
one  or  more  of  the  activities  described  in 
section  353(bi(2)  which  holds  promise  of 
making  a  substantial  contribution  toward 
attaining  the  purposes  of  this  part; 

■■(3i  sets  forth  such  po'lcles  and  proce- 
dures as  will  Insure  adequate  evaluation  of 
the  activities  Intended  to  be  carried  out  un- 
der the  application, 

"(4)  sets  forth  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  part  for  any  fiscal  year  will 
be  so  used  as  to  supplement  and.  to  the 
extent  practical,  increase  the  level  of  funds 
that  wou'd.  In  the  absence  of  such  Federal 
funds,  be  made  available  by  the  applicant 
for  the  purposes  described  In  this  part,  and 
m   no  case  supplant  such   funds. 

■i5)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  foi  Federal  funds  paid  to  the 
applicant  under  this  part:   and 

"(6)  provides  for  making  an  annual  re- 
port and  such  other  reports.  In  such  form 
and  containing  such  Information,  as  the 
Commissioner  may  reasonably  require  and 
for  keeping  such  records,  and  for  affording 
such  access  thereto  as  the  Commissioner 
may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

"<b)  Applications  from  local  educational 
agencies  for  financial  assistance  under  this 
part  may  be  approved  by  the  Commissioner 
only  if  the  State  educational  agency  has  been 
notified  of  the  application  and  been  given 
the  opportunity  to  offer  recommendations. 

"(C)  Amendments  of  applications  shall, 
except  as  the  Commissioner  may  otherwise 
provide  by  or  pursuant  to  regulation,  be 
subject  to  approval  In  the  same  manner  as 
original  applications. 

"(d)  Federal  assistance  to  any  program  or 
project  under  this  section,  other  than  those 
Involving  curriculum  development,  dissemi- 
nation of  currlcular  materials,  and  evalua- 
tion, shall  not  exceed  80  per  centum  of  the 
cost  of  such  program  for  the  first  fiscal  year 
of  Its  operation,  including  costs  of  adminis- 
tration, unless  the  Commissioner  determines, 
pursuant  to  regulations  adopted  and  promul- 
gated by  the  Commissioner  establishing  ob- 
jective criteria  for  such  determinations,  that 
assistance  in  excess  of  such  percentages  is 
required  In  furtherance  of  the  purposes  of 
this  section.  The  Federal  share  for  the  second 
year  shall  not  exceed  60  per  centum,  and  for 
the  third  year  and  each  succeeding  fiscal 
year  40  per  centum.  Non-Federal  contribu- 
tions may  be  in  cash  or  kind,  fairly  evalu- 
ated, including  but  not  limited  to  plant, 
equipment,  and  services. 
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TECHNICAL    ASSISTANCB 

"Sec.  355.  The  Commissioner  In  coopera- 
tion with  the  beads  of  other  agencies 
with  relevant  Jurisdiction,  shall  Insofar  as 
practicable  upon  request,  render  technical 
assistance  to  local  educational  agencies,  pub- 
lic and  private  nonprofit  organizations.  In- 
stitutions of  higher  education,  agencies  of 
local.  State,  and  Federal  governments  and 
other  agencies  deemed  by  the  Commissioner 
to  play  a  role  In  preserving  and  enhancing 
environmental  quality  and  maintaining  eco- 
logical balance.  The  technical  assistance 
shall  be  designed  to  enable  the  recipient 
agency  to  carry  on  education  programs  which 
are  related  to  environmental  quality  and  eco- 
logical balance. 

"SPECIAL    GRANTS 

"Sec.  356.  (a)  In  addition  to  the  grants 
authorized  under  section  353.  the  Commis- 
Eloner,  from  the  sums  appropriated,  shall 
have  the  authority  to  make  grants.  In  sums 
not  to  exceed  $10,000  annually,  to  nonprofit 
organizations  such  as  citizens'  groups,  volun- 
teer organizations  working  In  the  environ- 
mental field,  and  other  public  and  private 
nonprofit  agencies,  institutions,  or  organiza- 
tions for  conducting  courses,  workshops, 
seminars,  symposia.  Institutes,  and  confer- 
ences, especially  for  adults  and  community 
groups  (other  than  the  group  funded). 

"(b)  Priority  shall  be  given  to  proposals 
demonstrating  innovative  approaches  to  en- 
vironmental education. 

"(c)  For  the  purposes  of  this  section,  the 
Commissioner  shall  require  evidence  that  the 
Interested  organization  or  group  shall  have 
been  in  existence  one  year  prior  to  the  sub- 
mission of  a  proposal  for  Federal  funds  and 
that  it  shall  submit  an  annual  report  on 
Federal  funds  expended. 

"(d)  Proposals  submitted  by  organizations 
and  groups  under  this  section  shall  be  limited 
to  the  essential  information  required  to  eval- 
uate them,  unless  the  organization  or  group 
shall  volunteer  additional  Information. 

"ADMINISTRATION 

"Sec.  357.  In  administering  the  provisions 
of  this  part,  the  Commmlssioner  is  authorized 
to  utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  and  of 
any  other  public  or  private  agency  or  Institu- 
tion In  accordance  with  appropriate  agree- 
ments, and  to  pay  for  such  services  either  in 
advance  or  by  way  of  reimbursement,  as  may 
be  agreed  upon.  The  Commissioner  shall  pub- 
lish annually  a  list  and  description  of  proj- 
ects supported  under  this  part  and  shall  dis- 
tribute such  list  and  description  to  interested 
educational  institutions,  citizens'  groups, 
conservation  organizations,  and  other  organi- 
zations and  individuals  involved  in  enhanc- 
ing environmental  quality,  and  maintaining 
ecological  balance. 

"ALTHORIZATION  OF  APPROPRIATIONS 

"Sec.  358.  (a)  There  Is  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
1979,  $7,000,000  for  the  fiscal  year  1980,  $9.- 
000,000  for  the  fiscal  year  1981,  $11,000,000  for 
the  fiscal  year  1982,  and  $13,000,000  for  the 
fiscal  year  1983  to  carry  out  the  provisions  of 
this  part.  Funds  appropriated  under  this  part 
shall  remain  available  to  the  Commissioner 
for  the  duration  of  this  part  in  order  to  per- 
mit multiple-year  funding  of  projects  under 
this  part. 

"(b)  For  each  fiscal  year,  not  to  exceed 
$500,000  of  the  sums  appropriated  under  this 
part  shall  be  available  for  the  purpose  of  car- 
rying out  section  353(b)(2)(H). 

"Part  I — Health  Education 
"SHORT  title;  declaration  of  purpose 

"Sec  361.  (a)  This  part  may  be  cited  as  the 
Health  Education  Act  of  1978'. 

"(b)(1)  The  Congress  finds  and  declares 
that— 


"(A)  there  Is  an  Increased  concern  for 
physical  health  and  well-being; 

"(B)  an  understanding  of  the  principles  of 
good  health  can  play  a  vital  role  In  prevent- 
ing Illness  and  diseases; 

"(C)  a  Federal  program  is  needed  to  assist 
State  and  local  educational  agencies  in  de- 
veloping health  education  programs. 

"(2)  It  Is  the  purpose  of  this  part  to  en- 
courage and  support  programs  that  prepare 
students  to  maintain  their  physical  health 
and  well-being  and  to  prevent  Illness  and  dis- 
eases, as  part  of  the  regular  education 
program. 

"PROGRAM     authorized 

"Sec.  362.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  State  and  local 
educational  agencies  to  establish  and  support 
programs  In  health  education. 

"(b)  Prior  to  establishing  final  regulations 
for  making  grants  under  this  part,  the  Com- 
missioner shall  consult  with  the  Assistant 
Secretary  of  Health.  Education,  and  Welfare 
for  Health  and  the  Surgeon  General  to  as- 
sure coordination  and  nondupUcatlon  of 
effort. 

"application 

"Sec.  363.  Financial  assistance  under  this 
part  may  be  made  only  upon  application  to 
the  Commissioner.  Each  such  application 
shall  contain  assxirances  that  any  funds  re- 
ceived under  this  part  will  be  used  in  a  co- 
ordinated and  cooperative  manner  with  any 
other  health  education  related  program  that 
the  applicant  may  be  undertaking,  and  shall 
not  duplicate  such  other  programs. 

"authorization  op  appropriations 

"Sec.  364.  There  are  authorized  to  be  ap- 
propriated $10,000,000  for  the  fiscal  year  1979 
and   for  each  of  the   four  succeeding  fiscal 
years  to  carry  out  the  provisions  of  this  part. 
"Part  J — Correction  Education 
"short  title 

"Sec.  371.  This  Act  may  be  cited  as  the 
'Correction  Education  Demonstration  Project 
Act  of  1978'. 

"PROGRAM     AtrrHORlZED 

"Sec  372.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  State  and  local 
educational  agencies.  Institutions  of  higher 
education,  and  other  public  and  private  non- 
profit agencies,  organizations,  and  institu- 
tions of  demonstration  projects  relating  to 
the  academic  and  vocational  education  of 
antisocial,  aggressive,  or  delinquent  persons. 
Including  Juvenile  delinquents,  youth  offend- 
ers, and  adult  criminal  offenders.  All  projects 
shall  Include  an  evaluation  component. 

"(b)  Financial  assistance  under  this  part 
may  be  made  available  only  upon  application 
to  the  Commissioner.  The  application  shall  be 
submitted  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Commis- 
sioner may  reasonably  prescribe. 

"TECHNICAL  ASSISTANCE 

"Sec  373.  The  Commissioner  is  authorized 
to  appoint  such  special  or  technical  advisory 
committtees  as  he  may  deem  necessary  to 
advise  him  no  matters  of  general  policy  relat- 
ing to  the  education  of  persons  intended  to  be 
benefitted  by  this  section,  and  shall  secure 
the  advice  and  recommendations  of  the 
Director,  Bureau  of  Prisons;  Administrator. 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention;  Director  of  the  Teacher  Corps; 
the  Director  of  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice;  the  Ad- 
ministrator of  the  Law  Enforcement  Assist- 
ance Administration,  and  such  other  persons 
and  organizations  as  he.  in  his  discretion, 
deems  necessary  before  making  any  grant 
under  this  section. 

"AUTHORIZATION   OP  APPROPRIATIONS 

"Sec.  374.  There  is  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1979  and  for 
each  of  the  four  succeeding  fiscal  years  to 
carry  out  the  provisions  of  this  part. 


"Part  K — Disseminatiow  or  TxromMATtam 

"DISSEMINATION  OF  UrFOBMATIOM 

"Sec  376.  The  Commissioner  shall  aUocato 
at  least  5  percent  of  the  funds  available  for 
purposes  of  section  303  to  collect,  analyse, 
and  disseminate  Information  derived  from 
activities  carried  out  under  this  tltie  and 
under  part  C  of  title  IV.  Including  inform*- 
tlon  as  to  which  of  those  activities  have  been 
successful  In  Improving  the  achievement  of 
students  In  the  basic  skills. 

"Part  L — Biomedical  SCiemcis 
"findincs  and  purpose 

"Sec.  381.  It  Is  the  purpose  of  this  part  to— 

"  ( 1 )  Introduce  secondary  students  from  an 
economically  disadvantaged  background  to 
the  challenges,  opportunities,  and  needs  of 
serving  In  communities  which  have  a  need 
for  professionals  trained  In  the  biomedical 
sciences  and  which  have  an  undeirepreaenta- 
tlon  of  individuals  from  such  a  disadvantaged 
background  serving  as  medical  professionals; 

"(2)  motivate  and  educate  these  students 
to  successfully  pursue  careers  In  the  bio- 
medical sciences; 

"(3)  develop  academic,  cognitive,  and  com- 
municative skills  in  these  students; 

"(4)  rectify  disadvantages  resulting  from 
foreign  language  barriers;  and 

"(5)  Instill  awareness  and  concern  In  these 
students  for  the  health  of  their  families  and 
communities; 

by  offering  these  students  an  Intensive  aca- 
demic program  In  mathematics,  the  sciences, 
and  English,  study  skill  development,  experi- 
ences in  laboratory  and  health  care  delivery 
settings,  and  frequent  exposure  to  Individ- 
uals trained,  or  receiving  training,  In  the 
biomedical  sciences. 

"DEFINITIONS 

"Sec  382.  For  the  purposes  of  this  piart — 

"(1)  The  term  'applicant'  means  an  In- 
stitution which  has  made  application  under 
section  385  for  assistance  under  this  part. 

"(2)  The  term  'biomedical  science'  means 
a  field  relevant  to  the  study  of  human  biol- 
ogy, and  Includes  chemistry  biology,  medi- 
cine, dentistry,  osteopathy,  optometry,  podi- 
atry, pharmacy,  and  public  health. 

"(3)  The  term  'full  participant'  means 
with  respect  to  a  project  conducted  In  an 
academic  year,  a  student  who  has  partic- 
ipated satisfactory  in  the  project  for  not  less 
than  one  hundred  hours  in  the  acaidemlc 
year. 

"(4)  TTie  term  'project'  means  a  project 
funded  under  this  part. 

"(5)  The  term  'public  secondary  school 
system'  means  secondary  schools  operated  by 
a  local  educational  agency  or  a  secondary 
school  operated  predominantly  for  Indian 
children  and  operated  by.  or  receiving  fi- 
nancial assistance  from,  the  Department  of 
the  Interior. 

"(6)  The  term  "school  of  biomedical 
science'  means  an  instltutlcm  of  higher  ed- 
ucation which  provides  training  leading  to 
a  doctorate  or  master's  degree  in  a  biomed- 
ical science. 

"(7)  The  term  'student  from  an  econom- 
ically disadvantaged  backgroimd'  means  an 
individual  from  a  family  which  had,  during 
the  preceding  yetir.  an  income  equal  to  50 
per  centum  or  less  of  the  national  median  In- 
come for  families  of  comparable  size  and  (A) 
who  is  enrolled  in  good  standing  in  the 
ninth,  tenth,  eleventh,  or  twelfUi  grade  of  a 
secondary  school  and  (B)  whose  access  to 
medical  science  is  significantly  limited  due 
higher  educational  opportunity  in  the  blo- 
to  the  income  of  the  individual's  family. 

"(8)  The  term  'talented  student  from  an 
economically  disadvantaged  background' 
means  a  student  from  an  economically  disad- 
vantaged background  who  has  demonstrated 
such  proficiency  or  potential  as  will  enable 
the  student,  after  satisfactory  participation 
In    a   project,    to   undertake   successfully   a 
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course  of  study  In  a  biomedical  science  at 
an  Institution  of  higher  education.  Such  pro- 
ficiency or  potential  shall  be  determined  in 
a  manner  such  that  (A)  a  student  from  a 
non-English  speaking  background  Is  not  pe- 
nalized for  the  student's  lack  of  proficiency 
In  English,  and  (B)  due  notice  Is  taken  of 
difficulties  Inherent  In  traditional  testing 
methods. 

"(9)  The  term  'target  student'  means,  with 
respect  to  a  project  offered  In  an  academic 
year  In  cooperation  with  a  secondary  school 
system  or  systems,  a  talented  student  from 
an  economically  disadvantaged  background 
who  Is  enrolled  In  the  school  system  or  sys- 
tems In  the  academic  year — 
"(A)  In  the  ninth  or  tenth  grade,  or 
"(B)  In  the  eleventh  or  twelfth  grade  and 
who  has  participated  satisfactorily  In  a  proj- 
ect (or  In  a  program  comparable  to  a  proj- 
ect)   for  not  less   than  one  hundred  hours 
during  the  student's  enrollment  In  the  ninth 
or  tenth  grade  in  a  school  system. 
"paojECTs   roR   economicai.lt  oisadvantaced 

STTTDXNTS 

"Sec.  383.  (a)  To  the  extent  provided  in 
appropriation  Acts,  the  Commissioner  Is  au- 
thorized to  make  grants  to  and  enter  into 
contracts  with  Institutions  of  higher  educa- 
tion for  the  purpose  of  offering  projects  to 
educate,  motivate,  and  encourage  students 
from  an  economically  disadvantaged  back- 
grotind  to  pursue  training  at  the  under- 
graduate and  graduate  levels  in  the  biomed- 
ical sciences. 

"(b)  The  Commissioner,  in  his  selection 
among  applications  meeting  the  require- 
ments for  approval  under  section  386,  shall 
(1)  give  prlorltlty  to  each  such  qualified  ap- 
plication that  proposes  the  offering  of  a  pro- 
gram not  previously  offered,  (2)  give  special 
consideration  to  each  such  qualified  applica- 
tion that  proposes  the  offering  of  a  project 
to  students  enrolled  in  secondary  schools  lo- 
cated In  a  health  manpower  shortage  area 
(designated  under  section  332  of  the  Public 
Health  Service  Act)  or  in  a  rural  area,  and 
(3)  take  Into  account  the  location  where  the 
project  is  proposed  to  be  offered  to  assure 
that  projects  are  offered  in  a  diversity  of  geo- 
graphic settings. 

"(c)  The  amount  of  money  to  be  provided, 
under  any  grant  or  contract  entered  into 
for  a  project,  for  all  its  expenses  (other  than 
special  expenses  approved  by  the  Commis- 
sioner for  its  summer  program  offered  pur- 
suant to  section  384(a)  (10) )  for  a  single  fis- 
cal year  may  not  exceed  an  amount  equal  to 
$2,400  for  each  talented  student  from  an 
economically  disadvantaged  background  who 
was  a  full  participant  in  the  project  in  the 
academic  year  ending  in  that  fiscal  yew. 
"PROJECT  AcrrvrriEs 

"Sec  384.  ia)  Each  project  funded  under 
this  part  shall — 

"(1)  except  as  provided  In  subsection  (b), 
extend  over  a  multiyear  grant  or  contract 
period  of  at  least  five  academic  years; 

"(2)  (A)  be  carried  out  in  cooperation  with 
a  public  or  private  nonprofit  secondary  school 
system,  or  with  a  combination  of  such  sys- 
tems, which  Is  located  in  the  area  in  which 
the  applicant  is  located  and  which  has  a 
relatively  high  proportion,  as  determined  by 
the  Commissioner,  of  students  from  an  eco- 
nomically disadvantaged  background  en- 
rolled in  the  secondary  schools  in  such  sys- 
tem, and  (B)  Involve  in  a  formal  role  in 
policymaking  decisions  In  the  project  an 
Individual  who  is  employed  at  an  adminis- 
trative level,  no  lower  than  principal  or  dean, 
In  a  secondary  school  with  target  students 
who  are  participating  in  the  project; 

"(3)  be  conducted,  to  the  extent  feasible. 
In  a  manner  which  does  not  conflict  with 
a  students  participation  in  extracurricular 
activities  of  the  schooa  In  which  he  Is 
enrolled; 

"(4)  provide  that  not  leas  than  one  hun- 


dred talented  students  from  an  econom- 
ically disadvantaged  background,  who  are 
enrolled  In  the  ninth  grade  In  such  public 
or  private  nonprofit  school  system  or  sys- 
tems in  each  academic  year  In  which  the 
project  Is  offered,  are  full  participants  In  the 
project  m  such  academic  years; 

"(5)  provide  for  validation  of  the  partici- 
pation of  a  target  student  in  such  project 
by  a  science  teacher  or  the  parent  or  guard- 
ian of  such  student; 

"(6)  make  arrangements  to  use  In  such 
project — 

"(A)  the  research  and  other  facilities  and 
personnel  of  schools  of  biomedical  sclenco 
located  In  the  area  In  which  such  project  is 
offered; 

"(B)  the  special  knowledge  of  individuals 
from  economically  disadvantaged  back- 
ground who  live  In  the  area  in  which  such 
project  Is  offered  and  who  are  employed 
In  the  biomedical  sciences: 

"(Ci  the  expertise  of  teachers  In  second- 
ary schools  and  Institutions  of  higher  edu- 
cation located  in  the  area  in  which  such 
project  Is  offered;  and 

"(D)  the  talents  and  experience  of  other 
groups  located  In  the  area  in  which  such 
project  Is  offered,  such  as  parent-teacher 
associations,  foundations,  civic  groups,  and 
professional  organizations,  which  would  fur- 
ther the  goals  of  such  project; 

"(7)  expose  target  students  to  professionals 
trained  in  the  biomedical  sciences  and  to  the 
resources  of  the  biomedical  sclence-s.  Includ- 
ing those  described  In  paragraph  (6i,  and 
such  other  academic  and  health-related  ex- 
periences as  are  designed  to — 

"(A)  Inform  and  educate  such  students  to 
the  challenges,  opportunities,  and  needs  of 
serving  in  the  biomedical  science  professions: 
"(B)  educate  and  motivate  such  students 
to  pursue  successful  careers  In  the  biomedical 
sciences; 

"(C)  cultivate  the  development  of  aca- 
demic, cognitive,  and  communication  skills 
In  such  students;  and 

■{D)  Instill  awareness,  concern,  and  In- 
formation In  such  students  for  the  health 
of  their  families  and  communities; 

"(8)  (A)  provide  counseling  to  target  stu- 
dents who  are  participating,  and  to  individ- 
uals who  were  such  students  and  who  were 
full  participants  In  an  academic  year,  In  the 
project  on  the  range  of  opportunities  avail- 
able In  the  biomedical  sciences  upon  com- 
pletion of  high  school,  college,  and  profes- 
sional training,  and  on  the  financial  and 
other  prerequisites  to  pursue  such  opportu- 
nities, and  (B)  Inform  parents  of  participat- 
ing students  of  the  goals  and  structure  of  the 
project  and  provide  opportunities  for  the  In- 
volvement of  these  parents  In  the  project; 

"(9)  provide  for  the  offering  for  target  stu- 
dents, by  a  school  of  biomedical  science  dur- 
ing each  academic  year  of  such  project,  of  a 
course  or  courses  which — 

"I A)  are  In  one  or  more  of  the  biomedical 
sciences. 

"(B)  encompass  at  least  one  hundred  hours 
of  classrooms,  laboratory,  and  fieldwork  ex- 
perience, and 

•(C)  use  the  facilities  of  such  school.  In- 
cluding laboratories,  libraries,  classrooms, 
audiovisual  equipment,  conference  and  meet- 
ing r(X>ms.  and  other  necessary  facilities; 
"(10)  provide  for  the  offering — 
"(A)  In  the  summer  following  each  aca- 
demic year  of  the  project,  and 

"(B)  for  each  Individual  who  was  a  tar- 
get student  and  a  full  participant  In  the  proj- 
ect in  the  previous  academic  year, 
of  a  summer  program  of  at  least  six  weeks' 
duration  and  Involving  such  academic  study 
and  other  activities  as  promote  the  purposes 
of  this  part;  and 

"(11)  provide  for  the  following  (through 
qualitative  assessments  by  a  students  teach- 
ers and  professors  and  through  documenta- 
tion of  a  student's  cumulative  grade  point 


average  In  high  school,  scholastic  aptitude 
test  scores,  acceptances  to  colleges  and  uni- 
versities, and  grade  point  average  and  major 
pursued  during  attendance  at  a  college  or 
university)  of  e8u:h  individual  who  was  a 
target  student  and  a  full  participant  In  the 
project  in  an  academic  year  in  which  the 
project  Is  offered,  to  evaluate  the  Impact  of 
the  project  on  the  careers  pursued  by  former 
participants  in  the  project. 

"(b)  The  Commissioner  may  not  provide 
funds  under  this  part  to  an  institution  for  a 
project  (Other  than  for  the  part  of  the  proj- 
ect described  in  subsection  (a)  (11))  during 
an  academic  year  (hereinafter  in  this  subsec- 
tion referred  to  as  the  'project  year')  occur- 
ring after  the  second  academic  year  of  the 
project  unless — 

"(1)  the  number  of  target  students  who 
were  enrolled  In  the  tenth  grade  and  were 
full  participants  In  the  project  in  the  aca- 
demic year  preceding  the  project  year  Is  not 
less  than  50  per  centum  of  the  number  of 
target  students  who  were  enrolled  in  the 
ninth  grade  and  were  full  participants  In 
the  project  in  the  second  academic  year  pre- 
ceding the  project  year;  and 

■'(2)  not  less  than  50  per  centum  of  the 
particular  target  students  who  were  enrolled 
In  the  tenth  or  eleventh  grade  and  were  full 
participants  In  the  project  in  the  second 
academic  year  preceding  the  project  year 
also  were  full  participants  in  the  project 
during  the  academic  year  preceding  the 
project  year 

"APPLICATIONS 

"Sec  385.  (a)  Any  Institution  desiring  as- 
sistance under  this  part  shall  make  applica- 
tion therefor  In  accordance  with  the  provi- 
sions of  this  part  and  other  appllcable>  law 
and  with  regulations  of  the  Commissioner 
promulgated  for  the  purpose  of  this  part. 
The  Commissioner  shall  approve  an  applica- 
tion under  this  part  only  If  he  determines 
that  the  project  for  which  the  application 
seeks  assistance — 

•■(  1 )  will  be  operated  by  the  applicant  and 
that  the  applicant  will  carry  out  such  proj- 
ect  In  accordance  with  this  part;   and 

"(2)  will  provide  for  the  activities  de- 
scribed In  section  384(a). 

"(b)  In  approving  an  application  for  as- 
sistance under  this  title,  the  Commissioner 
shall  Insure  that  there  Is  cooperation  and 
coordination  of  effort.s  among  the  projects. 
Including  the  exchange  of  materials  and  In- 
formation among  such  projects 

"USE    OF    FUNDS 

"Sec  385.  (a)  Funds  appropriated  to  carry 
out  projects  under  this  part  may  be  \ised  to 
cover  all  or  part  of  the  cost  of  establishing 
and  carrying  cut  projects.  Including  the  cost 
of  stipends,  allowances,  travel,  and  sub- 
sistence expenses  i  In  such  amounts  as  may 
be  determined  In  accordance  with  regulations 
of  the  Commissioner)  to  target  students  dur- 
ing their  participation  In  a  summer  program 
offered  pursuant  to  section  384(a)  (10). 

"(b)  Each  target  student  who  is  partici- 
pating on  an  essentially  full-time  basis  In 
a  project  during  the  academic  year  may  be 
paid  a  stipend  In  an  amount  not  In  excess 
of  $30  per  month,  except  in  exceptional  cases 
as  determined  by  the  Commissioner. 

"APPROPRIATIONS    AUTHORIZED 

"Sec  387.  (a)  For  the  purpose  of  carrying 
out  projects  under  this  part,  there  are  au- 
thorized to  be  appropriated  $40,000,000  for 
the  fiscal  year  1979  and  each  of  the  four  suc- 
ceeding fiscal  years. 

"(b)  Prom  the  funds  appropriated  pursu- 
ant to  subsection  (a),  an  amount  not  to  ex- 
ceed 5  per  centum  thereof  shall  be  used  for 
the  purpose  of  conducting  evaluations  of 
the  projects  authorized  under  this  part. 

■(c)  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  for  expendi- 
ture and  obligation  on  or  before  Septem- 
ber 30.  1983. 
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"Part  M — Popttlation  Education 
"sHOBT  title 
"Sec.  391.  This  part  may  be  cited  as  the 
"Population  Education  Act'. 

"PROGRAM   AUTHORIZED 

"Sec.  392.  (a)  The  Commission,  in  con- 
sultation with  the  Deputy  Assistant  Secre- 
tary for  Population  Affairs,  established  by 
section  3  of  the  Family  Planning  Services  and 
Population  Research  Act  of  1970,  is  author- 
ized, from  the  sums  available  for  purposes 
of  this  part,  to  carry  out  a  program  of  making 
grants  to,  and  contracts  with,  institutions  of 
higher  education.  State  and  local  educa- 
tional agencies,  research  organizations,  and 
other  public  and  private  agencies,  organiza- 
tions, and  Institutions  to  implement  a  pro- 
gram of  population  education  In  elementary 
and  secondary  echoolB. 

"(b)  Funds  available  for  grants  and  con- 
tracts under  subsection  (a)  shall  be  available 
for  such  activities  as — 

"(1)  preservlce  and  inservlce  training  pro- 
grams and  projects  (including  fellowship 
programs.  Institutes,  workshops,  symposi- 
ums, and  seminars)  for  educational  person- 
nel to  prepare  them  to  incorporate  popula- 
tion concepts  Into  a  broad  array  of  subject 
fields  such  as  geography,  history,  science, 
biology,  social  studies,  and  home  economics; 

"(2)  development  and  dissemination  of 
teacher  and  student  educational,  training, 
and  instructional  materials.  Including  the 
identification,  evaluation,  improvement,  and 
adaptation  of  existing  curricula  and  educa- 
tional materials; 

"(3)  research  support  to  develop  curric- 
ulum content  and  to  evaluate  programs  and 
materials  for  the  purpose  of  widespread 
dissemination; 

"  (4)  in  the  case  of  grants  to  State  and  local 
educational  agencies,  the  support  of  jxxpula- 
tlon  education  programs  at  the  elementary 
and  secondary  educational  levels;  and 

"(5)  projects  which  demonstrate,  test,  and 
evaluate  the  effectiveness  of  the  activities 
(described  In  clauses  (1)  through  (4)  of  this 
subsection)  whether  or  not  assisted  under 
this  section. 

Programs  assisted  under  clauses  (2)  and  (3) 
shall  be  carrlPd  cut  in  cooperation  with 
State  and  local  educational  agencies. 

"(c)  Applications  for  grants  and  contracts 
under  this  section  shall  be  submitted  at 
such  time,  in  such  form,  and  contain  such 
information  as  the  Commissioner  shall 
prescribe. 

"(d)  The  National  Institute  of  Educa- 
tion shall  establish  or  designate,  with  funds 
available  under  this  part,  a  clearinghouse 
on  population  education  for  the  purpose  of 
evaluating,  cataloging,  and  disseminating 
teacher  and  student  materials  on  popula- 
tion. Such  activities  shall  be  carried  out  In 
coordination  with  related  activities  carried 
out  under  title  X  of  the  Public  Health  Serv- 
ice Act.  For  the  purposes  of  carrying  out 
this  subsection,  the  Commissioner  is  au- 
thorized to  transfer  from  sums  available  for 
this  part  to  the  National  Institute  of  Edu- 
cation sums  not  to  exceed  $500,000, 

"(e)  Not  less  than  10  percent  of  the  funds 
available  for  purposes  of  section  303  shall 
be  made  available  In  each  fiscal  year  for 
activities  under  subsection  (b)  of  this 
section.". 

(b)  (1)  Effective  September  30, 1979 — 

(A)  section  402(b)  of  the  Education 
Amendments  of  1974. 

(B)  section  403  of  the  Education  Amend- 
ments of  1974, 

(C)  section  404  of  the  Education  Amend- 
ments of  1974, 

(D)  section  405  of  the  Education  Amend- 
ments of  1974, 

(E)  sections  406  (a),  (b).  (d),  (e),  (f), 
and  (h)  of  the  Education  Amendments  of 
1974, 


(F)  section  811  of  the  Elementary  and 
Secondary  Education  Act  of  1965, 

(O)  section  408  of  the  EMucatlon  Amend- 
ments of  1974,  and 

(H)  section  409  of  the  Education  Amend- 
ments of  1974  are  repealed, 

(2)  Effective  September  30,  1979,  the  Spe- 
cial Projects  Act  is  repealed. 

(3)  Effective  September  30,  1978,  section 
406(c)(1)  Is  amended  by  striking  out  "this 
section"  the  first  time  It  appears  and  In- 
serting in  lieu  thereof  "the  Career  Education 
Incentive  Act", 

TITLE  IV— AMENDMENT  TO  TITLE  IV  OP 
THE  ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OF  1965 

LIBRARIES,     LEARNING    RESOURCES,    EDUCATIONAL 
INNOVATION   AND    SUPPORT 

Sec.  401.  Title  IV  of  the  Act  Is  amended  to 
read  as  follows  : 

"TITLE       IV— EDUCATIONAL       IMPROVE- 
MENT,  RESOURCES,   AND  SUPPORT 
"Part  A — General  Provisions 

"PURPOSE 

"Sec.  401.  It  Is  the  purpose  of  this  title  to 
provide  financial  assistance  to  State  and  local 
educational  agencies — 

"(1)  to  strengthen  the  quality  of  elemen- 
tary and  secondary  education  through  sup- 
port of  locally  Initiated  projects  and  activi- 
ties designed  to  Improve  educational  prac- 
tices; 

"(2)  to  assist  local  educational  agencies 
In  the  acquisition  of  necessary  books,  mate- 
rials, library  resources,  and  Instructional 
equipment;  and 

"(3)  to  strengthen  and  expand  programs  of 
counseling  and  guidance  services  and  testing 
of  students  in  elementary  and  secondary 
schools.' 

"authorization    of    APPROPRIATIONS 

"Sec,  402.  (a)(1)  Subject  to  the  provisions 
of  paragraph  (2),  there  is  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  obligation  by  the  Commissioner  during 
fiscal  year  1980  and  for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1983,  for  the 
purpose  of  making  grants  under  part  B.  relat- 
ing to  instructional  materials  and  school 
library  resources. 

"(2)  No  funds  are  authorized  to  be  ap- 
propriated under  this  subsection  for  obliga- 
tion by  the  Commissioner  during  any  fiscal 
year  unless — 

"(A)  (1)  the  aggregate  amount  which 
would  be  appropriated  under  this  subsection 
is  at  least  equal  to  the  aggregate  amount 
appropriated  for  obligation  by  the  Commis- 
sioner during  the  preceding  fiscal  year  in 
which  part  B  was  in  effect,  or 

"(11)  In  the  case  of  appropriations  under 
this  subsection  for  the  first  fiscal  year  In 
which  part  B  Is  effective,  such  amount  Is  at 
least  equal  to  the  aggregate  amount  ap- 
propriated for  obligation  by  the  Commis- 
sioner for  the  fiscal  year  1974,  or  for  the 
preceding  fiscal  year,  whichever  is  higher, 
under  title  II  of  this  Act,  and  under  title 
in  (except  for  section  305)  of  the  National 
Defense  Education  Act  of  1958.  and 

"(B)  the  sums  appropriated  pursuant  to 
this  subsection  are  Included  in  an  Act  mak- 
ing appropriations  for  the  fiscal  year  prior 
to  the  fiscal  year  in  which  such  sums  will  be 
obligated,  and  are  made  available  for  ex- 
penditure prior  to  the  beginning  of  such 
fiscal  year. 

"(3)  Whenever  the  requirements  of  para- 
graph (2)  are  not  met,  the  Commissioner 
shall  carry  out  programs  under  title  11  of  this 
Act  and  under  title  in  (except  for  section 
306)  of  the  National  Defense  Education  Act 
of  1958  as  in  effect  for  the  fiscal  year  1978 
(prior  to  the  repeal  or  expiration  thereof). 
If  any  fiscal  year  in  which  the  provisions  of 
the  preceding  sentence  are  In  effect,  sums 


equal  to  the  sums  authorized  to  be  appro- 
priated for  such  programs  for  fiscal  year  1978 
are  authorized  to  be  appropriated  for  such 
fiscal  year. 

"(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  there  is  authorized  to  be  appro- 
priated such  sums  as  may  l>e  necessary  for 
obligation  by  the  Commissioner  during  the 
fiscal  year  1980  and  for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1983,  for  the 
purpose  of  making  grants  under  part  C,  relat- 
ing to  improvements  In  local  educational 
practices. 

"(2)  No  funds  are  authorized  to  be  appro- 
priated under  this  subsection  for  obligation 
by  the  Commissioner  during  any  fiscal  year 
unless — 

"  ( A)  (1)  the  aggregate  amount  which  would 
be  appropriated  under  this  subsection  Is  at 
least  equal  to  the  aggregate  amount  appro- 
priated for  obligation  by  the  Commissioner 
during  the  preceding  fiscal  year  In  which 
part  C  was  In  effect,  or 

"(11)  in  the  case  of  appropriations  under 
this  subsection  for  the  first  fiscal  year  In 
which  part  C  Is  effective,  such  amount  Is  at 
least  equal  to  the  aggregate  amount  appro- 
priated for  obligation  by  the  Commissioner 
for  fiscal  year  ending  June  30,  1974,  or  for 
the  preceding  fiscal  year,  whichever  Is  higher, 
under  title  HI  (except  for  programs  of  test- 
ing, guidance,  and  counseling) ,  title  V,  and 
sections  807  and  808  of  this  Act,  and 

"(B)  the  sums  appropriated  pursuant  to 
this  subsection  are  Included  In  an  Act  maJc- 
Ing  appropriations  for  the  fiscal  year  prior 
to  the  fiscal  year  In  which  such  sums  will 
be  obligated,  and  are  made  available  for  ex- 
penditure prior  to  the  beginning  of  such 
fiscal  year. 

"(3)  Whenever  the  requirements  of  para- 
graph (2)  are  not  met.  the  Commissioner 
shall  carry  out  programs  under  title  HI  (ex- 
cept for  programs  of  testing,  guidance,  and 
counseling) ,  title  V  and  sections  807  and  808 
of  this  Act  m  effect  for  fiscal  year  1978  (prior 
to  the  repeal  thereof) .  In  any  fiscal  year  In 
which  the  provisions  of  the  preceding  sen- 
tence are  In  effect,  sums  equal  to  the  sums 
authorized  to  be  appropriated  for  such  pro- 
grams for  fiscal  year  1978  are  authorized  to 
be  appropriated  for  such  fiscal  year. 

"(c)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  there  Is  authorized  to  be  appro- 
priated the  sum  of  $50,000,000  for  obligation 
by  the  Commissioner  during  the  fiscal  year 
1980.  and  for  each  succeeding  fiscal  year  end- 
ing prior  to  October  1.  1983,  for  the  purpose 
of  making  grants  under  part  D.  relating  to 
formula  grants  for  guidance,  counseling,  and 
testing. 

"(2)  No  funds  are  authorized  to  be  appro- 
priated for  obligation  by  the  Commissioner 
for  any  fiscal  year  unless — 

"(A)  (1)  the  aggregate  amount  which  would 
be  appropriated  under  this  subsection  for 
part  D  Is  at  least  equal  to  the  aggregate 
amount  appropriated  for  obligation  by  the 
Commissioner  during  the  preceding  fiscal 
year  in  which  part  D  is  In  effect;  or 

"(11)  In  the  case  of  appropriations  under 
this  subsection  for  the  first  fiscal  year  in 
which  part  D  Is  in  effect,  the  amount  Is  at 
least  equal  to  $18,000,000,  and 

"(B)  the  sums  appropriated  pursuant  to 
this  subsection  are  included  In  an  Act 
making  appropriations  for  the  fiscal  year 
prior  to  the  fiscal  year  in  which  such  sums 
win  be  obligated,  and  are  made  available  for 
expenditure  prior  to  the  beginning  of  such 
fiscal  year. 

"(3)  Whenever  the  requirements  of  para- 
graph (2)  are  not  met.  the  Commissioner 
shall  carry  out  programs  under  part  A  of  title 
V  of  the  National  Defense  Education  Act  of 
1958  as  In  effect  for  fiscal  year  1971  (prior 
to  the  expiration  thereof) .  In  any  fiscal  year 
In  which  the  provisions  of  the  preceding 
sentence  are  in  effect,  sums  equal  to  the  sums 
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authorized  to  b«  appropriated  for  such  pro- 
grama  for  fiscal  yesir  1978  are  authorized  to 
be  appropriated  for  such  fiscal  year. 

"(d)  There  are  auhorlzed  to  be  appropri- 
ated for  obligation  by  the  Commissioner  dur- 
ing each  fiscal  year  ending  prior  to  October  1 , 
1983,  such  sums  as  may  be  necessary  for  the 
purpose  of  Increasing  the  allotment  under 
section  403(a)  (1)  for  that  year  to  any  State 
to  a  level  of  funding  which  equals  the 
amounts  of  funds  received  by  that  State  for 
the  fiscal  year  ending  June  30.  1974.  for 
programs  under  title  n.  title  HI,  title  V.  and 
sections  807  and  808  of  this  Act.  and  title 
in  (except  for  section  306)  of  the  Natlonfil 
Defense  Education  Act  of  1958. 

"ALLOTMENTS  TO  STATES 

"S«c.  403.  (a)(1)  From  the  amounts  ap- 
propriated to  carry  out  part  B.  part  C.  and 
part  D  of  this  title  for  any  fiscal  year,  the 
Commissioner  shall  allot  to  each  State  from 
each  such  amount  an  amount  which  bears 
the  same  ratio  to  that  amount  as  the  number 
of  children  aged  five  to  seventeen,  inclusive. 
In  the  State  bears  to  the  number  of  those 
children  In  all  the  States. 

"(2)  Por  the  purpose  of  this  subsection. 
the  term  'State'  shall  not  include  Guam, 
American  S«unoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  The  num- 
ber of  children  aged  five  to  seventeen,  inclu- 
sive, in  a  State  and  In  all  States  shall  be 
determined  by  the  Commissioner  on  the 
basis  of  the  most  recent  satisfactory  data 
available  to  him. 

"(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year  to 
carry  out  part  B.  part  C.  or  part  D.  which 
the  Commissioner  determines  will  not  be  re- 
quired for  that  fiscal  year  to  carry  out  any 
of  those  parts  shall  be  available  for  reallot- 
ment  from  time  to  time,  on  such  dates  dur- 
ing that  year  as  the  Commissioner  may  fix. 
to  other  States  In  proportion  to  the  original 
allotments  to  those  States  under  subsection 
(a)  for  that  year  but  with  such  proportion- 
ate amount  for  any  of  those  other  States 
being  reduced  to  the  extent  It  exceeds  the 
sum  the  Commissioner  estimates  that  State 
needs  and  will  be  able  to  use  for  that  year; 
and  the  total  of  those  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  were  not  so  reduced. 
Any  amounts  reallotted  to  a  State  under  this 
subsection  during  a  year  shall  be  deemed 
a  part  of  Its  allotment  under  subsection  (a) 
for  that  year. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  for  the  purpose  of 
this  subsection  amounts  equal  to  not  more 
than  1  per  centum  of  each  of  the  amounts 
appropriated  for  such  year  under  part  B.  part 
O.  and  part  D  of  thU  title.  The  Commissioner 
shall  allot  each  of  the  amounts  appropriated 
pursuant  to  this  subsection  among  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to 
their  respective  needs  for  assistance  under 
part  B,  part  C.  and  part  D  of  this  title.  In 
addition,  for  each  fiscal  year  he  shall  allot 
from  each  of  such  amounts  to  (A)  the  Secre- 
tary of  the  Interior  the  amounts  necessary 
(Including  not  more  than  $75,000  for  admin- 
istration) for  the  programs  authorized  by 
each  such  part  for  children  and  teachers  In 
elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of 
the  Interior,  and  (B)  the  Secretary  of  De- 
fense the  amounts  necessary  for  the  pro- 
grams authorized  by  each  such  part  for  chil- 
dren and  teachers  In  the  overseas  dependents 
schools  of  the  Department  of  Defense.  The 
terms  upon  which  payment  for  such  purposes 
shall  be  made  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  Defense  shall  be  deter- 
mined pursuant  to  such  criteria  as  the  Oom- 
mlMloner  determines  will  best  carry  out  the 
purposM  of  this  title. 


STATE   PLANS 

"Sec.  404.  (a)  A  State  shall  be  eligible  to 
receive  grants  under  this  part  If  It  has  on 
file  with  the  Commissioner  a  general  State 
application  under  section  501  or  section  435 
of  the  General  Education  Provisions  Act. 
whichever  Is  applicable,  and  If  It  submits  to 
the  Commissioner  a  State  plan  at  such  times 
( not  more  often  than  once  every  three  years ) 
and  In  such  detail  as  the  Commissioner  deems 
necessary,  which — 

"(1)  designates  the  State  educational 
agency  as  the  State  agency  which  shall,  either 
directly  or  through  arrangements  with  other 
State  or  local  public  agencies,  act  as  the  sole 
agency  for  the  administration  of  the  State 
plan: 

"(2)  seta  forth  a  program  under  which 
funds  paid  to  the  State  from  Its  allotments 
under  section  403  will  be  expended  solely  for 
the  programs  and  purposes  that  meet  the 
requirements  set  forth  in  part  B.  part  C.  and 
part  D  of  this  title: 

"(3)  provides  assurances  that  the  require- 
ments of  section  406  (relating  to  the  par- 
ticipation of  pupils  and  teachers  in  private 
elementary  and  secondary  schools)  will  be 
met.  or  certifies  that  such  requirements 
cannot  legally  be  met  In  such  State: 

"(4)  describes  the  means  by  which  the 
State  educational  agency  will  provide  tech- 
nical assistance  to  local  educational  agen- 
cies to  enable  them  fully  to  participate  in 
programs  assisted  under  this  title: 

"(5)  provides  assurances  that  funds  such 
agency  receives  from  appropriations  made 
under  section  402(b)  will  be  distributed 
among  local  educational  agencies  on  an 
equitable  basis,  recognizing  the  comp>etltlve 
nature  of  the  grantmaklng  except  that  the 
State  educational  agency  shall  provide  as- 
sistance In  formulating  proposals  and  In  op- 
erating programs  to  local  educational  aigen- 
cles  which  are  less  able  to  compete  due  to 
small  size  or  lack  of  local  financial  resources 
to  distribute  funds  made  available  under 
this  title  to  local  educational  agencies;  and 
describes  the  procedures  the  State  will  use; 

"(6)  provides  that  local  educational  agen- 
cies applying  for  funds  under  part  B  and 
part  D  shall  be  required  to  submit  applica- 
tions for  that  program  not  more  often  than 
once  every  three  years : 

"(7)  provides  assurances  that  the  aggre- 
gate amount  to  be  expended  per  student 
or  the  aggregate  expenditure  by  the  State, 
its  local  educational  agencies,  and  private 
schools  In  such  State  from  funds  derived 
from  non-Pederal  sources  for  programs  de- 
scribed In  part  B  and  part  D,  respectively, 
for  the  preceding  fiscal  year  are  not  less  than 
the  amount  per  student  expended  or  the 
aggregate  expenditure  for  the  second  preced- 
ing fiscal  year  for  each  such  part: 

"(8)  provides  that,  for  any  fiscal  year  in 
which  the  provisions  of  section  510(b)  (2) 
are  not  met,  of  the  funds  the  State  receives 
under  section  402  for  each  fiscal  year,  the 
State  will  use  for  administration  of  the 
State  plan  not  to  exceed  whlcherver  of  the 
following  Is  greater:  (A)  5  per  centum  of 
the  amount  so  received  (175,000  In  the  case 
of  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands) .  ex- 
cluding any  part  of  such  amount  used  for 
purposes  of  section  431  (a),  or  (B)  $225,000; 
and  provides  that  the  remainder  of  such 
funds  shall  be  made  available  to  local  edu- 
cational agencies  to  be  used  for  the  purposes 
of  parts  B,  C,  and  D,  respectively; 

"(B)  provides  that,  for  any  fiscal  year  in 
which  the  provisions  of  section  523(b)  are 
not  met,  not  more  than  the  greater  of  (A) 
16  per  centum  of  the  amount  which  such 
State  receives  pursuant  to  section  402(b)  for 
any  fiscal  year,  or  (B)  the  amount  available 
by  appropriation  to  such  State  In  the  fiscal 
year  ending  June  30,  1973  and  periods  cov- 
•red  by  section  431(a)(3)    as  In  effect  in 


such  year,  shall  be  used  for  activities  de- 
scribed in  section  421; 

"(10)  sets  forth  policies  and  procedures 
which  give  satisfswjtory  assurance  that  Fed- 
eral funds  made  available  under  this  title 
for  any  fiscal  year  will  not  be  conunlngled 
with  State  funds; 

"(11)  sets  forth  the  means  by  which  the 
State  will  make  Information  and  technical 
assistance  available  to  private  nonprofit 
school  officials  who  desire  to  arrange  for  chil- 
dren in  those  schools  to  participate  In  Fed- 
eral elementary  and  secondary  education 
programs; 

"(12)  sets  forth  a  comprehensive  plan  for 
the  coordination  of  Federal  and  State  funds 
for  training  activities  for  educational  person- 
nel In  the  State  Including  preserve  and  In- 
service  training,  which  plan  shall  be  de- 
veloped with  the  Involvement  of  teachers, 
professional  associations,  Institutions  of 
higher  education,  and  other  interested  in- 
dividuals; and 

"(13)  provides  that  the  State  has  estab- 
lished a  State  advisory  council  in  accord- 
ance with  subsection  (b) . 

"(b)  (1)  The  State  advisory  council  shall — 

"(A)  be  appointed  by  the  State  educa- 
tional agency  or  as  otherwise  provided  by 
State  law  and  be  broadly  representative  of 
the  cultural  and  educational  resources  of  the 
State  and  of  the  public.  Including — 

"(1)  teachers,  principals,  superintendents, 
and  other  professional  employees  of  local  ed- 
ucational agencies  and  private  schools, 

"(11)  teachers  from  Institutions  of  higher 
education. 

"(Ill)  school  librarians,  personnel  involved 
In  operating  media  programs  In  local  schools, 
and  guidance  counselors, 

"  ( Iv )  Individuals  from  fields  of  professional 
competence  In  dealing  with  children  needing 
special  education  because  of  physical  or  men- 
tal handicaps,  specific  learning  disabilities, 
severe  educational  disadvantages,  and  limited 
English  proficiency  or  because  they  are  gifted 
or  talented,  and  of  professional  competence 
In  guidance  and  counseling,  and 

"(v)  parents,  students,  and  other  Inter- 
ested members  of  the  public; 

"(B)  advise  the  State  educational  agency 
on  the  preparation  of,  and  policy  matters 
arising  in  the  administration  of.  the  State 
plan,  including  the  development  of  criteria 
for  the  distribution  of  funds  and  the  ap- 
proval of  applications  for  assistance  under 
this  title; 

"(C)  evaluate  all  programs  and  projects 
assisted  under  this  title;  and 

"(D)  prepare  at  least  every  three  years  and 
submit  through  the  State  educational  agen- 
cy a  report  of  Its  activities,  recommendations, 
and  evaluations,  together  with  such  addi- 
tional comments  as  the  State  educational 
agency  deems  appropriate,  to  the  Commis- 
sioner. 

"(2)  Not  less  than  ninety  days  before  the 
beginning  of  any  fiscal  year  for  which  funds 
will  be  available  for  carrying  out  this  title, 
each  State  shall  certify  the  establishment 
of.  and  membership  of  (Including  the  name 
of  the  person  designated  as  Chairman),  Its 
State  advisory  council  to  the  Commissioner. 

"(3)  Each  State  and  advisory  council  shall 
meet  within  thirty  days  after  certification 
has  been  accepted  by  the  Commissioner  and 
establish  the  time,  place,  and  manner,  of  its 
future  meetings,  except  that  such  council 
shall  have  not  less  than  one  public  meeting 
each  year  at  which  the  public  Is  given  an  op- 
portunity to  express  views  concerning  the 
administration  and  operation  of  this  title. 

"(4)  Each  State  advisory  council  shall  be 
authorized  to  obtain  the  services  of  such 
professional,  technical,  and  clerical  person- 
nel, and  to  contract  for  such  other  services 
as  may  be  necessary  to  enable  them  to  carry 
out  their  functions  under  this  title,  and  the 
Commissioner  shall  assure  that  funds  suffi- 
cient for  these  purposes  are  made  available 
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to   each   council   from   funds  available   for 
administration  of  the  State  plan. 

"(c)  The  Commissioner  shall  approve  any 
State  plan  and  any  modification  thereof 
which  complies  with  the  provisions  of  sub- 
sections (a)   and  (b)  of  this  section. 

"PAYMENTS   TO    STATES 

"Sec.  405.  From  the  amounts  allotted  to 
each  State  under  section  403  for  carrying  out 
the  programs  authorized  by  part  B,  part  C, 
and  part  D,  respectively,  the  Commissioner 
shall  pay  to  that  State  an  amount  equal  to 
the  amount  expended  by  the  State  in  carry- 
ing out  its  State  plan  (after  withholding  any 
amount  necessary  pursuant  to  section  406 
(g))- 

"PARTICIPATION    OP   CHILDREN    ENROLLED    IK 
PRIVATE   SCHOOLS 

"Sec.  406.  (a)  (1)  To  the  extent  consistent 
with  the  number  of  children  in  the  school 
district  of  a  local  educational  agency  which 
Is  eligible  to  receive  funds  under  this  title 
or  which  serves  the  area  in  which  a  program 
or  project  assisted  under  this  title  is  located 
who  are  enrolled  in  private  nonprofit  ele- 
mentary and  secondary  schools,  such  agency, 
after  consultation  with  the  appropriate  pri- 
vate school  officials,  shall  provide  for  the 
benefit  of  such  children  in  such  schools  secu- 
lar, neutral,  and  nonideologlcal  services, 
materials,  and  equipment  Including  the  re- 
pair, minor  remodeling,  or  construction  of 
public  facilities  as  may  be  necessary  for  their 
provision  (consistent  with  subsection  (c)  of 
this  section),  or,  if  such  service,  materials, 
and  equipment  are  not  feasible  or  necessary 
in  one  or  more  such  private  schools  as  deter- 
mined by  the  local  educational  agency  after 
consultation  with  the  appropriate  private 
school  officials,  shall  provide  such  other  ar- 
rangements as  will  assure  equitable  partici- 
pation of  such  children  in  the  purposes  and 
benefits  of  this  title. 

"(2)  If  no  program  or  project  is  carried 
out  under  part  B  In  the  school  district  of  a 
local  educational  agency,  the  State  educa- 
tional agency  shall  make  arrangements,  such 
as  through  contracts  with  nonprofit  private 
agencies  or  organizations,  under  which  chil- 
dren in  private  schools  In  that  dlstlrct  are 
provided  with  services  and  materials  under 
that  part  to  the  extent  that  would  have 
occurred  If  the  local  educational  agency  had 
received  funds  under  this  title. 

"(b)  Expenditures  for  programs  pursuant 
to  subsection  (a)  shall  be  equal  (consistent 
with  the  number  of  children  to  be  served) 
to  expenditures  for  programs  under  this  title 
for  children  enrolled  in  the  public  schools  of 
the  local  educational  agency,  taking  Into  ac- 
count the  needs  of  the  individual  children 
and  other  factors  which  relate  to  such  ex- 
penditures, ar(d  when  funds  available  to  a 
local  educational  agency  under  this  title  are 
used  to  concentrate  programs  or  projects  on 
a  particular  group,  attendance  area,  or  grade 
or  age  level,  children  enrolled  In  private 
schools  who  are  included  within  the  group, 
attendance  area,  or  grade  or  age  level  selected 
for  such  concentration  shall,  after  consulta- 
tion with  the  appropriate  private  school  of- 
ficials, be  assured  equitable  participation  in 
the  purposes  and  benefits  of  suoh  programs 
or  projects. 

"(c)(1)  The  control  of  funds  provided 
under  this  title  and  title  to  materials,  equip- 
ment, and  property  repaired,  remodeled,  or 
constructed  therewith  shall  be  in  a  public 
agency  for  the  uses  and  purposes  provided  in 
this  title,  and  a  public  agency  shall  admin- 
ister such  funds  and  property. 

"(2)  The  provision  of  services  pursuant  to 
this  section  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  asso- 
ciation, agency,  or  corporation  who  or  which 
in  the  provision  of  such  services  Is  Inde- 
pendent of  such  private  school  and  of  any 
religious   organizations,   and  sucb  employ- 


ment or  contract  shall  be  imder  the  control 
and  supervision  of  such  public  agency,  and 
the  funds  provided  under  this  title  shall  not 
be  commingled  with  State  or  local  funds. 

"(d)  If  a  State  is  prohlibted  by  law  from 
providing  for  the  participation  in  programs 
of  children  enrolled  in  private  elementary 
and  secondary  schools,  as  required  by  this 
section,  the  Commissioner  shall  waive  such 
requirements  and  shall  arrange  for  the  pro- 
vision of  services  to  such  children  through 
arrangements  which  shall  be  subject  to  the 
requirements  of  this  section. 

"(e)(1)  If  the  Commissioner  determines 
that  a  State  or  a  local  educational  agency  has 
substantially  failed  or  is  unwilling  to  provide 
for  the  participation  on  an  equitable  basis 
of  children  enrolled  in  private  elementary 
and  secondary  schools  as  required  by  this  sec- 
tion, he  may  waive  such  requirements  and 
shall  arrange  for  the  provision  of  services  to 
such  children  through  arrangements  which 
shall  be  subject  to  the  requirements  of  this 
section. 

"(2)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection  or  sub- 
section (d) ,  the  Commissioner  may  withhold 
from  the  allocation  of  the  affected  State  or 
local  educational  agency  the  amount  he  esti- 
mates would  be  necessary  to  pay  the  cost  of 
those  services. 

"(f)  Any  determination  by  the  Commis- 
sioner under  this  section  shall  continue  in 
effect  until  the  Commissioner  determines 
that  there  will  no  longer  be  any  failure  or 
inability  on  the  part  of  the  State  or  local 
educational  agency  to  meet  the  requirements 
of  subsections  (a)  and  (b). 

"(g)  When  the  Commissioner  arranges  for 
services  pursuant  to  this  section,  he  shall, 
after  consultation  with  the  appropriate  pub- 
lic and  private  school  officials,  pay  the  cost 
of  such  services,  including  the  administra- 
tive costs  of  arranging  for  those  services, 
from  the  appropriate  allotment  of  the  State 
under  this  title. 

"(h)(1)  The  Commissioner  shall  not  take 
any  final  action  under  this  section  until  the 
State  educational  agency  and  local  educa- 
tional agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  forty-five 
days  after  receiving  written  notice  thereof, 
to  submit  written  objections  and  to  appear 
before  the  Commissioner  or  his  designee  to 
show  cause  why  that  action  should  not  be 
taken. 

"(2)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Commissioner's  final 
action  after  a  proceeding  under  paragraph 
(1)  of  this  subsection.  It  may  within  sixty 
days  after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Commissioner.  The  Com- 
missioner thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he 
based  his  action,  as  provided  in  section  2112 
of  title  28,  United  States  Code. 

"(3)  The  findings  of  fact  by  the  Com- 
missioner, If  supported  by  substantial  evi- 
dence, shall  be  conclusive;  but  the  court,  for 
good  cause  shown,  may  remand  the  case  to 
the  Commissioner  to  take  further  evidence, 
and  the  Commissioner  may  thereupon  make 
new  or  modified  findings  of  fact  and  may 
modify  his  previous  action,  and  shall  file 
in  the  court  the  record  of  the  further  pro- 
ceedings. Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  supported 
by  substantial  evidence. 

"(4)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Commissioner  or  to  set  It  aside, 
in  whole  or  in  part.  The  Judgment  of  the 
court  shall  be  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  in  section 
1254  of  Utle  28,  United  States  Code. 


"PAKT  B — iNSTRTTCnOHAL  MaTISXALS  AMD 

School  LisaAaT  BxaotTiccs 

"ACTIVITIES   AXTTHORXZaBD 

"Sec.  421.  The  amounts  allotted  to  each 
State  imder  section  403  for  the  purposes  of 
this  part  shall  be  used  to  provide  assistance 
to  local  educational  agencies  within  that 
State — 

"(1)  for  the  acquisition  of  school  library 
resources,  textbooks,  and  other  printed  and 
published  Instructional  materials  for  the  use 
of  children  and  teachers  in  public  and  pri- 
vate elementary  and  secondary  schools  which 
shall  be  used  for  Instruotional  purposes  only; 
and 

"(2)  for  the  acquisition  of  Instructional 
equipment  and  materials  suitable  for  use  in 
providing  education  in  academic  subjects  for 
use  by  children  and  teachers  in  elementary 
and  secondary  schools  which  shall  be  used 
for  Instructional  purposes  only. 

"PROCRAM   REQUIREMENTS 

"Sec.  422.  (a)  Funds  available  to  a  State 
under  this  part  shall  be  distributed  among 
local  educational  agencies  in  that  State  ac- 
cording to  the  enrollments  in  public  and 
nonpublic  schools  within  the  school  dis- 
tricts of  those  agencies,  adjusted,  in  accord- 
ance with  criteria  prescribed  by  the  Com- 
missioner, to  provide  higher  per  pupil  allo- 
cations to  (1)  local  educational  agencies 
whose  tax  effort  for  education  is  substan- 
tially greater  than  the  State  average  tax 
effort  for  education,  but  whose  per  pupil 
expenditure  (excluding  payments  made  un- 
der title  I  of  this  Act)  is  no  greater  than 
the  average  per  pupil  expenditure  In  the 
State,  and  (2)  local  educational  agencies 
which  have  the  greatest  numbers  or  per- 
centages of  children  whose  education  im- 
poses a  higher  than  average  cost  per  child, 
such  as  children  from  low-income  families, 
children  living  in  sparsely  populated  areas, 
and  children  from  families  in  which  Eng- 
lish is  not  the  dominant  language. 

"(b)  Local  educational  agencies  shall  be 
given  complete  discretion  (subject  to  the 
provisions  of  section  406)  in  determining 
how  funds  they  receive  under  this  part  will 
be  divided  among  the  purposes  described  in 
section  421,  except  that  the  State  educa- 
tional agency  shall  Insure  that  each  local 
educational  agency,  in  making  that  determi- 
nation, has  adopted  appropriate  procedures, 
including  periodic  consultation  with  teach- 
ers, librarians,  media  specialists  and  other 
professional  staff  in  the  schools,  and  pri- 
vate school  officials,  to  coordinate  the  selec- 
tion of  equipment  and  materials  under  this 
part  with  curricula  being  carried  out  In  the 
schools  within  that  agency. 
"Part  C — Improvement  ik  Local  Educa- 
tional Practices 
"AcnvrriES  authorized 

"Sec.  431.  (a)  The  amounts  allotted  to 
each  State  under  section  403  for  the  purpose 
of  this  part  shall  be  used  to  provide  assist- 
ance to  local  educational  agencies  within 
the  State  for  activities  that  will  Improve 
the  educational  practices  of  those  agencies, 
Including — 

"(1)  the  development  and  demonstration 
of  activities  designed  to  address  serious  edu- 
cational problems  in  elementary  and  sec- 
ondary schools,  including — 

"(A)  the  need  for  effective  programs  for 
children  with  special  needs,  such  as  educa- 
tionally deprived  children,  gifted  and 
talented  Ohlldren,  and  handicapped  children, 

"(B)  high  rates  of  children  who  do  not 
complete  secondary  school,  and 

"(C)  the  need  of  children  In  private 
schools  for  improved  educational  services: 

"(2)  encouraging  the  development  and 
demonstration  of  improved  means  of  carry- 
ing out  programs  for  educationally  deprived 
children  in  school  attendance  areas  having 
high  concentrations  of  children  from  low- 
income  families; 
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"(3)  kctlTltlefl  designed  to  Improve  tbe 
BchleTement  of  children  In  basic  skills; 

"(4)  actlvlUes  to  encourage  the  participa- 
tion of  parents  In  the  education  of  Chelr 
children: 

"(8)  the  development  of  programs  to 
diagnose  learning  problems  and  assess  the 
educational  achievement  of  children,  Includ- 
ing children  In  nonprofit  private  schools: 

"(S)  developing  and  Implementing  model 
plans  to  demonstrate  effective  means  of  Im- 
proving school  management  and  fully  co- 
ordinating all  the  Federal,  State,  and  local 
resources  available  In  a  school  In  a  fashion 
designed  to  meet  the  individual  needs  of 
every  child  In  that  school; 

"(7)  professional  development  programs 
for  teachers,  administrators,  and  other  In- 
structional personnel  In  the  schools  of  suob 
agencies: 

"(8)  early  childhood  and  family  education 
programs  for  children  not  yet  enrolled  in  kin- 
dergarten programs  and  below  age  six  for 
activities  related  to  the  identification  of  po- 
tential barriers  to  learning,  the  education  of 
parents  In  child  development,  home-based 
programs,  and  referral  services:  and 

"(9)  programs  to  extend  the  educational 
process  beyond  the  school  building  through 
the  use  of  other  resources  in  the  community, 
such  as  museums,  businesses,  cultural  orga- 
nizations, labor  unions,  and  governmental 
agencies. 

"(b)  (1)  Funds  available  to  the  States  un- 
der this  part  shall  also  be  used  (pursuant  to 
State  plans  approved  under  section  404)  for 
the  purpose  of  encouraging  Innovation  and 
improvement  In  compensatory  educational 
efforts.  Such  efforts  may  Include — 

"(A)  programs  of  grants  to  local  educa- 
tional agencies  for  summer  bridge  programs 
which  provide  students  with  continued  aca- 
demic Improvement  and  stimulation  during 
the  summer  months  In  order  to  preserve  and 
Increase  the  academic  progress  of  such  stu- 
dents In  regular  school  year  programs: 

"(B)  programs  of  parent  education  which 
enable  parents  to  better  contribute  to  their 
children's  academic  progress  by  such  means 
as  the  conducting  of  parent  education  or  par- 
enting programs  which  promote  partnership 
between  parents  and  teachers  and  help  par- 
ents develop  the  skills  necessary  to  moti- 
vate and  assist  such  children; 

"(C)  programs  that  provide  retraining  to 
Improve  the  skills  of  teachers  and  other  edu- 
cational personnel  to  enable  such  personnel 
to  meet  better  the  specific  educational  needs 
of  the  children  served  by  such  personnel;  and 

"(D)  programs  to  develop  educational  ma- 
terials for  use  by  children  in  the  home  to 
Improve  student  achievements  in  the  basic 
skills. 

"(2)  Each  State  shall  ensure  that  not  less 
than  BO  per  centum  of  those  funds  appropri- 
ated for  any  fiscal  year  which  exceed  the 
amount  appropriated  for  this  part  for  the 
fiscal  year  ending  September  30.  1979.  will 
be  used  for  the  purposes  of  programs  de- 
scribed In  paragraph  ( 1 ) . 

"paooRAM  KEQinaEMnrTS 

"Sk.  432.  (a)  Funds  may  be  provided  to  a 
local  educational  agency  under  this  part  for 
a  particular  activity  for  a  period  of  not  to 
exceed  five  fiscal  years  (excluding  any  pe- 
riod for  which  such  agency  receives  a 
planning  grant  for  such  activity) ,  subject  to 
the  availability  of  appropriations  for  this 
part  of  each  fiscal  year.  The  amount  pro- 
vided to  a  local  educational  agency  for  any 
activity  under  this  part  shall  decline  after 
the  third  year.  In  accordance  with  criteria 
prescribed  by  the  Commissioner,  In  order  to 
ensure  that  successful  practices  developed 
with  assistance  under  this  part  wUl  be 
adopted  and  supported  as  part  of  the  regular 
program  of  such  agency. 

"(b)  (1)  From  sums  made  available  to  each 
State  under  this  part,  the  following  sums 


shall  be  allocated  for  activities  under  sec- 
tion 431(a)  (6) ,  relating  to  plans  for  improved 
school  management  and  the  coordinated  tise 
in  schools  of  all  available  resources: 

"(A)  In  fiscal  year  1980,  not  less  than  6 
percent  of  any  amount  by  which  the  amount 
available  for  this  part  In  fiscal  year  1980  ex- 
ceeds the  aunount  so  available  In  fiscal  year 
1979. 

"(B)  In  fiscal  year  1981  and  In  each  suc- 
ceeding fiscal  year,  not  less  than  10  percent 
of  any  amount  by  which  the  amount  avail- 
able for  this  part  In  such  year  exceeds  the 
amount  so  available  In  fiscal  year  1979. 

(2)  No  activity  under  section  431(a)  (S) 
shall  be  approved  by  the  State  educational 
agency  unless  the  proposal  therefor  has  been 
developed  In  consultation  with,  and  hM  been 
approved  by,  a  committee  composed  of  ad- 
ministrators, teachers,  other  staff  at  the 
school,  and  parents  whose  children  attend 
the  school. 

"(c)  Not  less  than  16  per  centum  of  tbe 
amount  received  by  a  State  under  this  part 
In  any  fiscal  year  shall  be  used  for  special 
programs  or  projects  meeting  the  purposes  of 
this  part  for  the  education  of  handicapped 
children.  For  the  purpose  of  this  part,  the 
term  'handicapped  children'  has  the  meaning 
set  forth  In  section  602(1)  of  the  Education 
of  the  Handicapped  Act. 

"(d)  Subject  to  section  400  (d)  and  (e). 
a   State  educational    agency   shall   not   ap- 
prove the  application  of  a  local  educational 
agency  for  assistance  under  this  part  unless 
the    State    educational    agency    determines 
that  In  designing  the  proposal  to  which  that 
application  relates,  the  needs  of  children  In 
nonprofit  private  schools  have  been   taken 
into  account  through  consultation  with  pri- 
vate school  officials  and  other  means. 
"Part  D — OtnoANce,  Counseling,  and 
Tebtino 
"paogram  authorized 
"Sec.    441.    (a)    The    Commissioner    shall 
carry  out  a  program  for  making  grants  to 
States    (pursuant   to   State   plans   approved 
under  section  404)  for — 

"  ( 1 )  State  leadership  and  supervisory 
services  in  the  fields  of  guidance,  counseling, 
and  testing:  and 

"(2)  comprehensive  guidance,  counseling, 
and  testing  programs  in  elementary  and  sec- 
ondary schools  throughout  the  State,  In- 
cluding such  services  as — 

"(A)  elementary  and  secondary  school 
counseling. 

"(B)  in-service  training  for  g^uidance  and 
counseling  personnel. 

"(C)  supervision  and  leadership  services 
at  the  local  level. 

"(D)  program  planning  and  development. 
"(E)  special  guidance  and  counseling  pro- 
grams suited  to  meet  the  special  needs  for 
such  programs  by  persons  who  are  disadvan- 
taged. 

"(P)  a  program  of  testing  students  in  ele- 
mentary and  secondary  schools,  and 
"(O)  evaluation  of  such  programs. 
"(b)  Of  the  sums  allotted  to  any  State 
for  any  fiscal  year  for  the  purposes  of  this 
part,  not  to  exceed  7'j  per  centum  shall  be 
available  for  the  purpose  described  in  clause 
(1)  of  subsection  (a) . 

"PROGRAM    RCgUIREMCNTS 

"Sec.  443.  Each  local  educational  agency 
shall  be  given  complete  discretion  (subject 
to  the  provisions  of  section  406)  in  determin- 
ing how  funds  it  receives  from  appropriations 
made  under  section  401(c)(1)(A)  will  be 
divided  among  various  programs  described 
in  this  part. 

"ADMINISTRATION 

"Sec.  443.  (a)  The  Commissioner  shall  es- 
tablish or  designate  an  administrative  unit 
within  the  Office  of  Education  for  piirposea 
of— 

"(1)  carrying  out  provisions  of  this  sec- 
tion: 


"(3)  providing  information  regarding  guid- 
ance and  counseling  as  a  profession,  guidance 
and  counseling  activities  of  the  Federal  Gov- 
ernment, and.  to  the  extent  practicable,  ac- 
tivities of  State  and  local  programs  of  guld- 
suice  and  counseling:  and 

"(3)  advising  the  Commissioner  on  coordi- 
nating guidance  and  counseling  activities 
Included  In  all  programs  which  he  is  au- 
thorized to  carry  out,  and  to  the  extent  he 
deems  practicable,  how  such  activities  may 
be  coordinated  with  other  programs  of  the 
Federal  Oovemment  and  State  and  local 
guidance  and  counseling  programs. 

"(b)  The  Commissioner  may  reserve  an 
amount  not  to  exceed  5  per  centum  of  the 
sums  appropriated  for  this  part  to  carry  out 
the  provisions  of  this  section.". 

XITECTIVE   DATE 

Sec.  403.  The  amendments  and  repeals 
made  by  this  title  shall  take  effect  October  1, 
1979. 

TITLE  V— ESTABLTSHMENT  OP  NEW  TITLE 
V  OF  THE  ELEMENTARY  AND  SECOND- 
ARY   EDUCATION    ACT    OP    1965 

STATE     LEADERSHIP 

Sec.  601.  Title  V  of  the  act  Is  amended  to 
read  as  follows : 
"TITLE    V — STATE    LEADERSHIP 
"Part     A — Administration     or     Education 

Programs  and  Duties  or  the  State  Edu- 
cational Agency 

Single  state  application 

"Sec.  601.  (a)  Each  State  which  desires  to 
participate  in  programs  authorized  under 
title  I  and  title  IV  of  this  Act  shall  submit 
to  the  Commissioner  a  general  application 
containing  the  assurances  set  forth  In  subsec- 
tion (b).  That  application  may  be  submitted 
Jointly  for  all  programs  covered  by  the  ap- 
plication, or  it  may  be  submitted  separately 
for  each  such  program  or  for  groups  of  pro- 
grams. Each  application  submitted  under  this 
section  must  be  approved  by  each  official, 
agency,  board,  or  other  entity  within  the 
State  which,  under  State  laws,  is  primarily 
responsible  for  supervision  of  the  activities 
conducted  under  each  program  covered  by 
the  application. 

"(b)  An  application  submitted  under  sub- 
sectloh  (a)  shall  set  forth  assurances,  satis- 
factory to  the  Commissioner — 

"(1)  that  each  program  will  be  adminis- 
tered in  accordance  with  all  applicable  stat- 
utes, regulations,  program  plans  and  applica- 
tions; 

"(3)  that  the  control  of  funds  provided 
under  each  program  and  title  to  property  ac- 
quired with  program  funds  will  be  in  a  pub- 
lic agency,  or  in  a  nonprofit  private  agency, 
institution,  or  organization  if  the  statute 
authorizing  the  program  provides  for  grants 
to  those  entities,  and  that  the  public  agency 
or  nonprofit  private  agency,  institution,  or 
organization  will  administer  those  funds  and 
property. 

"(3)  that  the  State  will  adopt  and  use 
proper  methods  of  administering  each  pro- 
gram to  which  this  part  applies  including — 

"(A)  monitoring  of  agencies,  institutions, 
and  organizations  responsible  for  carrying 
out  each  program,  and  the  enforcement  of 
any  obligations  imposed  on  those  agencies. 
Institutions,  and  organizations  under  law. 

"(B)  providing  technical  assistance,  where 
necessary,  to  those  agencies,  institutions,  and 
organizations, 

"(C)  encouraging  the  adoption  by  those 
agencies,  institutions,  and  organizations  for 
promising  or  Innovative  educational  tech- 
niques, 

"(D)  the  dissemination  throughout  the 
State  of  information  on  program  require- 
ments and  successful  practices,  and 

•(E)  the  correction  of  deficiencies  in  pro- 
gram operations  that  are  identified  through 
monitoring  or  evaluation; 

"(4)  that  the  State  will  evaluate  the  effec- 
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tlveness  of  covered  programs  In  meeting  their 
statutory  objectives,  at  such  intervals  (not 
less  often  than  once  every  three  years)  and 
in  accordance  with  such  procedures  as  the 
Commissioner  may  prescribe  by  regulation, 
and  that  the  State  will  cooperate  In  carrying 
out  any  evaluation  of  each  program  con- 
ducted by  or  for  the  Secretary  or  other 
Federal  official; 

"(5)  that  the  State  will  use  such  fiscal 
control  and  fund  accounting  procedures  as 
will  Insure  proper  disbursement  of,  and  ac- 
counting for.  Federal  funds  paid  to  the  State 
under  each  program: 

"(6)  that  the  State  will  make  reports  to 
the  Commissioner  (Including  reports  on  the 
results  of  evaluations  required  under  para- 
graph (4) )  as  may  reasonably  be  necessary  to 
enable  the  Commissioner  to  perform  his 
duties  under  each  program,  and  that  the 
State  will  maintain  such  records.  In  accord- 
ance with  the  requirements  of  section  437  of 
the  Oeneral  Education  Provisions  Act,  and 
afford  access  to  the  records  as  the  Com- 
missioner may  find  necessary  to  carry  out 
his  duties; 

"(7)  that  the  State  will  provide  reason- 
able opportunities  for  the  participation  by 
local  agencies,  representatives  of  the  class  of 
individuals  affected  by  each  program,  and 
other  Interested  institutions,  organizations, 
and  Individuals  In  the  planning  for  and 
operation  of  each  program,  including  the 
following: 

"(A)  the  State  will  consult  with  relevant 
advisory  committees,  local  agencies,  Interest 
groups,  and  experienced  professionals  In  the 
development  of  program  plans  required  by 
statute: 

"(B)  the  State  will  publish  each  proposed 
plan,  in  a  manner  that  will  ensure  circula- 
tion throughout  the  State,  at  least  sixty  days 
prior  to  the  date  on  which  the  plan  is  sub- 
mitted to  the  Commissioner  or  on  which  the 
plan  becomes  effective,  whichever  occurs 
earlier,  with  an  opportunity  for  public  com- 
ments on  such  plan  to  be  accepted  for  at 
least  thirty  days; 

"(C)  the  State  will  hold  public  hearings 
on  the  proposed  plans  if  required  by  the 
Commissioner  by  regulation;  and 

"(D)  the  State  will  provide  an  opportunity 
for  Interested  agencle.s.  organizations,  and 
individuals  to  suggest  Improvements  in  the 
administration  of  the  program  and  to  allege 
that  there  has  been  a  failure  by  any  entity 
to  comply  with  applicable  statutes  and  regu- 
lations. 

"(c)  Each  general  application  submitted 
under  this  section  shall  remain  In  effect  for 
the  duration  of  any  program  subject  to  the 
application.  The  Commissioner  shall  not  re- 
quire the  resubmission  or  amendment  of 
that  application  unless  required  by  changes 
In  Federal  or  State  law  or  by  other  signifi- 
cant change  in  the  circumstances  affecting 
an  assurance  in  that  application. 

"single  local  educational  agenct 
application 

"Sec.  502.  (a)  Each  local  educational 
agency  which  participates  In  a  program  sub- 
ject to  this  Act  under  which  Federal  funds 
are  made  available  to  that  agency  through 
a  State  agency  or  board  shall  submit  to  that 
agency  or  board  a  general  application  con- 
taining the  assurances  set  forth  In  subsec- 
tion (b).  That  application  shall  cover  the 
participation  by  the  local  educational  agency 
In  all  such  programs. 

"(b)  The  general  application  submitted 
by  a  local  educational  agency  under  subsec- 
tion (a)  shall  set  forth  assurances — 

"  ( 1 )  that  the  local  educational  agency 
will  administer  each  prog^ram  covered  by 
the  application  in  accordance  with  all  ap- 
plicable statutes,  regulations,  program  plans, 
and  applications; 

"(2)  that  the  control  of  funds  provided  to 
the  local  educational  agency  under  each 
program  and  title  to  property  acquired  with 


those  funds,  will  be  In  a  public  agency  and 
that  a  public  agency  will  administer  those 
funds  and  property; 

"(3)  that  the  local  educational  agency 
will  use  fiscal  control  and  fund  accounting 
procedures  that  will  insure  proper  disburse- 
ment of,  and  accounting  for  Federal  funds 
paid  to  that  agrency  under  each  program; 

"(4)  that  the  local  educational  agency  will 
make  reports  to  the  State  agency  or  board 
and  to  the  Commissioner  as  may  reasonably 
be  necessary  to  enable  the  State  agency  or 
board  and  the  Commissioner  to  perform  their 
duties  and  that  the  local  educational  agency 
will  maintain  such  records,  including  the 
records  required  under  section  437  of  the 
Oeneral  Educational  Provisions  Act.  and  give 
access  to  those  records,  as  the  State  agency 
or  board  or  tbe  Commissioner  deem  neces- 
sary to  perform  their  duties; 

"(5)  that  the  local  educational  agency  wUI 
provide  reasonable  opportunities  for  the 
participation  by  teachers,  parents,  and  other 
Interested  agencies,  organizations,  and  in- 
dividuals in  the  planning  for  and  operation 
of  each  program; 

"(6)  that  any  application,  evaluation,  pe- 
riodic program  plan  or  report  relating  to  each 
program  will  be  made  readily  available  to 
parents  and  other  members  of  the  general 
public; 

"(7)  that  in  the  case  of  any  project  involv- 
ing construction — 

"(A)  the  project  is  not  inconsistent  with 
overall  State  plans  for  the  construction  of 
school  facilities, 

"(B)  in  developing  plans  for  construction, 
due  consideration  will  be  given  to  excellence 
of  achltecture  and  design  and  to  compliance 
with  standards  prescribed  by  the  Secretary 
under  section  504  of  the  Rehabilitation  Act  of 
1973  In  order  to  Insure  that  facilities  con- 
structed with  the  use  of  Federal  funds  are 
accessible  to  and  usable  by  handicapped 
Individuals, 

"(C)  in  developing  plans  for  such  facili- 
ties, due  consideration  has  been  given  to  ex- 
cellence of  architecture  and  design,  and  in- 
clusion of  works  of  art  (not  representing 
more  than  1  per  centum  of  the  cost  of  the 
project);  and 

"(8)  that  the  local  educational  agency  has 
adopted  effective  procedures  for  acquiring 
and  disseminating  to  teachers  and  adminis- 
trators participating  in  each  program  signifi- 
cant information  from  educational  research, 
demonstrations,  and  similar  projects,  and  for 
adopting,  where  appropriate,  promising  edu- 
cational practices  developed  through  those 
projects. 

"(c)  A  general  application  submltte'l 
under  this  section  shall  remain  In  effect  for 
the  duration  of  the  programs  It  covers.  The 
State  agencies  or  boards  administering  the 
programs  covered  by  the  application  shall 
not  require  the  resubmission  or  amendment 
of  that  application  unless  required  by 
changes  in  Federal  or  State  law  or  by  other 
significant  change  In  the  circumstances 
affecting  an  assurance  In  that  application. 

"APPLICATION  APPROVAL 

"Sec.  503.  (a)  (1)  A  State  educational 
agency  shall  aptjrove  an  application  of  a 
local  educational  agency  or  a  State  agency 
subject  to  this  part  If  (A)  such  State  educa- 
tional agency  Is  satisfied,  after  considering 
the  factors  specified  in  paragraph  (2) ,  that 
such  applicant  agency  will  use  the  funds 
received  under  the  application  in  a  manner 
which  meets  the  requirements  of  this  title, 
the  General  Education  Provisions  Act  and 
other  applicable  requirements  and  (B)  such 
applicant  agency  is  not  out  of  compliance 
with  a  determination  of  the  State  educa- 
tional agency  or  the  Commissioner  that  It 
repay  funds  paid  it  under  this  title  which 
were  misused,  and  is  not  out  of  compliance 
with  a  compliance  agreement  under  section 
S08(c). 

"(2)   A  State  educational  agency  may  ap- 


prove an  application  under  paragraph  (1) 
of  this  subsection,  only  after  it  has  consid- 
ered, where  pertinent,  (A)  the  results  of 
Federal  and  State  audits,  (B)  the  results  of 
Federal  and  State  monitoring  reports,  (C) 
administrative  complaints  made  by  parents 
or  other  Individuals  concerning  the  appli- 
cant agency's  compliance  with  this  title,  and 
(D)  reports  on  evaluations  ccmducted  by  the 
local  education  agency  of  Its  programs. 

"(b)  A  State  education  agency  may  make 
payments  from  funds  received  under  this 
part  only  for  programs  and  projects  which  it 
has  approved  under  subsection  (a) . 

"(c)  A  State  educational  agency  shall  not 
finally  disapprove  In  whole  or  In  part  any 
application  for  funds  under  this  part  with- 
out first  affording  the  local  educational 
agency  or  other  applicant  submitting  the 
application  reasonable  notice  and  opportu- 
nity for  a  hearing  in  accordance  with  section 
434  of  the  General  Education  Provisions  Act. 

"STATE  RULEMAKING 

"Sec  504.  Nothing  In  thU  part  shaU  be 
deemed  to  prohibit  a  State  educational 
agency  from  adopting  rules,  regulations,  pro- 
cedures, guidelines,  criteria,  or  othei-  re- 
quirements appucable  to  programs  and 
projects,  assisted  under  this  part  If  thev  do 
not  conflict  with  the  provisions  of  this  part 
or  With  regulations  promulgated  by  the 
Commissioner  implementing  this  title  or 
other  applicable  Federal  Uw.  The  Commls- 
lii,  .  .*"  encourage  State  educational 
agencies,  in  adopting  such  rules,  regulations 
procedures,  guidelines,  criteria,  or  other  wl 

un  m^'°^  "^  '"*=°^'^'^  ^^^  special  and 
unique  needs  and  circumstances  ofthe  State 

itete  '  educational  agency  in  the 

"TECHNICAL    ASSISTANCE    AND    DISSEMINATION 
OP   INFORMATION 

Rh»f,''^'  ^°^-  ^^^  ^^^  educational  agency 
shall  carry  out  a  comprehensive  progrSi  to 
provide  technical  assistance  to  l£:aTed°c^ 

^LiJ^.^A"'''^  '^'^  S***«  agencies  with  re- 
spect to  the  use  of  funds  received  under  this 
part.  Such  a  program  shall  include  technical 
assistance  for  management  procedures  for 
planning,  development,  implementation,  and 
evaluation  of  programs,  and  for  preparation 
of  applications,  as  well  as  other  forms  of 
technical  assistance  needed  by  local  educa- 
tional agencies  and  State  agencies.  Each 
State  educational  agency  shall  also  adopt 
effective  procedures  for  disseminating  to  lo- 
cal educational  agencies  and  State  agencies 
(1)  significant  and  relevant  InfonnaUon 
derived  from  education  research.  (2)  infor- 
mation about  successful  compensatory  edu- 
cation projects.  (3)  information  about  other 
Federal  and  State  funded  programs,  which 
may  provide  needed  health,  social,  and  nu- 
trition services  to  eligible  participating  chil- 
dren under  this  title,  and  (4)  such  other  in- 
formation as  will  assist  local  educational 
agencies  and  State  agencies  In  planning,  de- 
veloping, implementing,  and  evaluating  pro- 
grams subject  to  this  part. 

"MONirORXNG 

"Sec.  506.  Each  State  educational  agency 
shall  adopt  standards  consistent  with  mini- 
mum standards  established  by  the  Commis- 
sioner, for  monitoring  the  effectiveness  of 
programs  and  projects  subject  to  this  part. 
Such  standards  shall  (1)  describe  the  pur- 
pose and  scope  of  monitoring;  (2)  specify 
the  frequency  of  on-site  visits;  (3)  describe 
the  procedures  for  Issuing  and  responding 
to  monitoring  reports,  Including  but  not 
limited  to,  the  period  of  time  in  which  the 
State  educational  agency  must  issue  its  re- 
port, the  period  of  time  In  which  the  appli- 
cant agency  must  respond,  and  the  appro- 
priate follow-up  by  the  State  educational 
agency.  (4)  specify  the  methods  for  making 
monitoring  reports  available  to  parents, 
State  and  local  auditors,  and  other  persons. 
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and  (6)  specify  the  methods  for  Insuring;  that 
uoncompUant  practices  are  corrected. 

"COMPLAINT    RUOLUnON 

"Sxc.  607.  Each  State  educational  agency 
shall  adopt  written  procedures  for  receiv- 
ing and  resolving  complaints,  or  reviewing 
appeals  from  decisions  of  local  educational 
agencies  with  respect  to  complaints  concern- 
ing violations  of  this  title,  applicable  provi- 
sions of  the  General  Education  Provisions 
Act  or  programs  subject  to  this  part,  and  for 
conducting  on-site  Investigations  of  com- 
plaints which  the  State  educational  agency 
deems  necessary.  Such  procedure  shall  in- 
clude— 

"(1)  specific  time  limits  for  resolving  the 
complaint  or  completing  the  review  and,  if 
necessary,  the  independent  on-site  investi- 
gation, which  shall  not  exceed  sixty  days 
unless  exceptional  circumstances  exist; 

"(2)  an  opportunity  for  the  complainant 
or  the  complainant's  representative,  or  both, 
and  the  local  educational  agency  involved 
to  present  evidence,  including  the  opportu- 
nity to  question  parties  to  the  dispute  and 
any  of  their  witnesses; 

"(3)  the  right  to  appeal  the  final  resolu- 
tion of  the  State  educational  agency  to  the 
Commissioner  within  thirty  days  after  re- 
ceipt of  the  written  decision:    and 

"(4)  dissemination  of  information  con- 
cerning the  procedures  to  Interested  parties, 
including  all  district  and  school  advisory 
councils. 

"WITRROLOZMO    OF   PATMEKT8 

"Sec.  608.  (a)  Whenever  a  State  educa- 
tional agency,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  any  local  edu- 
cational agency  or  State  agency,  before  an 
impartial  decisionmaker,  finds  that  there 
has  been  a  failure  to  comply  substantially 
with  any  provision  of  the  programs  subject 
to  this  part  the  State  educational  agency 
shall  notify  such  agency  that  further  pay- 
ments, in  whole  or  in  part,  will  not  be 
made  to  it  under  applicable  provisions  of  law 
until  it  is  satisfied  that  there  Is  no  longer 
any  such  failure  to  comply.  TTntll  It  is  so 
satisfied,  no  further  payments  shall  be  made 
to  such  agency  under  applicable  provisions 
of  law,  except  as  may  be  provided  in  a  com- 
pliance agreement  entered  into  under  sub- 
section (c) .  Pending  the  outcome  of  any  pro- 
ceeding under  this  subsection,  the  State 
educational  agency  may  suspend  payments  to 
such  agency,  after  such  agency  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  action  should  not  be 
taken. 

"(b)  Upon  submission  to  a  local  educa- 
tional agency  or  a  State  agency  of  a  notice 
that  the  State  educational  agency  pursuant 
to  subsection  (a)  Is  withholding  payment 
the  State  educational  agency  shall  inform 
the  district  advisory  council,  if  any,  and  shall 
take  such  additional  action  as  may  be  nec- 
essary to  bring  the  State  action  to  the  atten- 
tion of  the  public. 

"(c)  A  State  educational  agency  may  sus- 
pend the  Initiation  or  continuation  of  Its 
withholding  action  under  subsection  la) 
while  there  Is  In  effect  a  compliance  agree- 
ment with  the  local  educational  agency  or 
State  agency  under  this  subsection,  except 
that  If  the  local  educational  agency  or  State 
agency  falls  to  comply  with  the  terms  agreed 
to,  such  agreement  shall  no  longer  be  In  ef- 
fect and  subsection  (a)  shall  be  fully  opera- 
tive. In  implementing  such  subsection,  the 
State  educational  agency  shall  take  Into  ac- 
count any  partial  compliance  by  such  agency 
under  such  agreement.  For  purposes  of  this 
subsection,  the  term  'compliance  agreement' 
means  an  agreement  which — 

"(1)  sets  forth  the  terms  and  conditions 
to  which  the  local  educational  agency  or 
State  agency  has  agreed  In  order  to  comply 
with  the  requirements  of  this  title  or  the 
Oeneral  Education  Provisions  Act  and  regu- 
lations promulgated   thereunder,   and  with 


the  applicable  rules,  regulations,  procedures, 
guidelines,  criteria  or  other  requirements 
adopted  by  the  State  educational  agency; 

"(2)  addresses  all  the  matters  that  formed 
the  basis  for  the  Initiation  of  the  withhold- 
ing action  by  the  State  educational  agency: 
and 

"(3)  may  consist  of  a  series  of  agreements 
that  In  the  aggregate  dispose  of  all  such 
matters. 

Within  fifteen  days  after  the  execution  of 
any  compliance  agreement,  the  State  educa- 
tional agency  shall  send  a  copy  thereof  to  the 
district  advisory  council  affected,  and  to  each 
organization  or  person  who  filed  a  complaint 
with  respect  to  any  failure  to  comply  which 
Is  covered  by  that  agreement. 

"(d)  A  local  educational  agency  or  State 
agency  may.  In  accordance  with  section 
425(ai  of  the  General  Education  Provisions 
Act,  appeal  a  final  determination  of  the  State 
educational  agency  under  subsection  (a)  to 
the  Commissioner. 

"AUDrrS    AND    AUDrr    RXSOLtmON 

"Sec.  509.  (a)  Each  State  shall  make  pro- 
vision for  audits  of  the  expenditure  of  funds 
received  under  programs  subject  to  this  part. 
Including  funds  received  under  this  part,  to 
determine,  at  a  minimum,  the  fiscal  Integrity 
of  grant  or  subgrant  financial  transactions 
and  reports,  and  the  compliance  with  appli- 
cable statutes,  regulations,  and  terms  and 
conditions  of  the  grant  or  subgrant.  Such 
audits  shall  be  made  with  reasonable  fre- 
quency, usually  annually,  but  not  less  fre- 
quently than  once  every  two  years,  consider- 
ing the  nature,  size,  and  complexity  of  the 
activity. 

■■(b)  Ea-h  State  educational  agency  shall 
have  In  effect  written  procedures,  meeting 
minimum  standards  established  by  the  Com- 
missioner, to  assure  timely  and  appropriate 
resolution  of  audit  findings  and  recommen- 
dations arising  out  of  audits  provided  for  In 
subsection  (a) .  Such  procedures  shall  include 
a  description  of  the  audit  resolution  process, 
timetables  for  each  step  of  the  process,  and 
an  audit  appeals  process.  Where,  under  such 
procedures,  the  audit  resolution  process 
requires  the  repayment  of  Federal  funds 
which  were  misspent  or  misapplied,  such 
repayment  may  be  made  In  either  a  single 
payment  or  In  installments  over  a  period  not 
to  exceed  three  years. 

■■(c)  A  local  educational  agency  or  State 
agency  shall  repay  from  non-Federal  sources 
or  from  Federal  funds  no  accountability  for 
which  Is  required  to  the  Federal  Government 
the  amount  of  funds  under  any  program  to 
which  this  part  applies  which  have  been  fi- 
nally determined  through  the  audit  resolu- 
tion process  to  have  been  misspent  or  mis- 
applied. 

"(d)  A  local  educational  agency  or  State 
agency  may.  In  accordance  with  section  425 

(a)  of  the  Oeneral  Education  Provisions  Act, 
appeal  a  final  determination  of  the  State  ed- 
ucational agency  under  subsection  (b)  to  the 
Commissioner. 

"(e)  If,  following  an  affirmance  by  the 
Commissioner  of  a  final  determination  of  a 
State  educational  agency  under  subsection 

(b)  or  failure  by  a  local  educational  agency 
or  State  agency  to  seek  timely  review  by  the 
Commissioner,  such  local  educational  agency 
or  State  agency  refuses  to  repay  from  non- 
Federal  sources  or  from  Federal  funds  no  ac- 
countability for  which  Is  required  to  the 
Federal  Government  funds  which  have  been 
misspent  or  misapplied  under  any  program 
to  which  this  part  applies,  the  State  educa- 
tional agency  shall  promptly  notify  the  Com- 
missioner and  the  Commissioner  shall 
promptly  Initiate  collection  action. 

"PATKIKTS;    AtrrHOaXZATION 

"Sec.  610.  (a)  The  Commissioner  is  author- 
ized to  pay  each  State  amounts  equal  to  the 
amounts  expended  by  it  for  the  proper  and 
efficient  performance  of  Its  duties  under  this 


part,  except  that  the  total  of  such  payments 
In  any  fiscal  year  shall  not  exceed — 

"(1)  1.76  per  centum  of  the  amount  allo- 
cated to  the  State  and  Its  local  educational 
agencies  as  determined  for  that  year  under 
the  programs  described  In  section  601(a);  or 

"(2)  »650,000,  or  $87,500  in  the  case  of 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands,  or 
the  Northern  Marianas. 

whichever  Is  the  greater,  but  such  payment 
shall  not  be  less  than  the  amount  each  State 
received  for  administration  of  programs  un- 
der this  Act  for  fiscal  year  1978. 

"(b)  ( 1 )  There  are  authorized  to  be  appro- 
priated such  simis  as  may  be  necessary  to 
carry  out  the  provisions  of  this  part  for  the 
fiscal  year  1979  and  for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1983. 

"(2)  No  funds  are  authorized  to  be  appro- 
priated under  this  subsection  by  the  Com- 
missioner during  any  fiscal  year  unless — 

"(A)  the  amount  appropriated  under  this 
subsection  Is  sufficient  to  pay  the  full  amount 
for  which  each  State  Is  eligible  under  sub- 
section (a)  of  this  section  for  that  fiscal 
year,  and 

"(B)  the  sums  appropriated  pursuant  to 
this  subsection  are  Included  in  an  act  mak- 
ing appropriations  for  the  fiscal  year  prior 
to  the  fiscal  year  in  which  such  sums  will  be 
obligated,  and  are  made  available  for  expen- 
diture prior  to  the  beginning  of  such  fiscal 
year. 

"(3)  Whenever  the  requirements  of  para- 
graph (2)  are  not  met.  each  State  shall 
receive  payments  under  section  194  and  under 
section  404(a)  (8)  of  this  Act,  for  the  admin- 
istration of  the  programs  In  accordance  with 
subptwt  2  of  part  C  of  title  I  and  title  IV  of 
this  Act,  and  sections  436  and  436  of  the 
Oeneral  Education  Provisions  Act. 

"(c)(1)  The  Commissioner  Is  authorized 
to  pay  to  each  State  In  addition  to  the 
amount  authorized  under  the  preceding 
subsection  an  amount  not  to  exceed  25  per 
centum  of  the  amount  authorized  for  that 
State  under  the  preceding  subsection  in  cases 
where — 

"(1)  such  funds  are  used  solely  for  pur- 
poses of  monitoring,  audit  resolution,  en- 
forcement, or  other  similar  activities  which 
are  directly  and  exclusively  related  to  the 
enforcement  of  the  requirements  of  titles 
I  and  rv  of  this  Act  and  of  this  part. 

"(2)  the  State  applies  to  receive  such  Indi- 
vidual funds  and,  In  the  annual  application 
submitted  under  section  142  of  this  Act  spe- 
cifically describes  the  Intended  uses  of 
such  funds,  and 

"(3)  such  funds  are  used  to  supplement, 
and  not  supplant,  funds  from  non-Federal 
sources  for  such  enforcement  purposes. 

"(2)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  paragraph  (1) 
of  this  subsection  for  the  fiscal  year  1979  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1,  1983. 

"PAIIT  B S^rRENCTHENINC   STATE  EDtJCA^nONAL 

Agency  Management 
"acttvities  authorized 

"Sec.  621.  The  amounts  available  to  each 
State  for  the  purposes  of  this  part  shall  be 
used  by  the  State  educational  agency  of  that 
State  to  strengthen  the  educational  leader- 
ship resources  of  that  agency  and  to  assist 
that  agency  In  Identifying  and  meeting  the 
critical  educational  needs  of  the  State.  Such 
activities  may  Include — 

"(1)  developing  more  equitable  means  of 
financing  education  in  the  State: 

"(2)  providing  resources  to  other  branches 
of  the  State  government  to  conduct  analyses 
of  educational  Issues  facing  the  State: 

"(3)  developing  statewide  programs  to 
assess  the  educational  progress  of  students 
in  the  State  In  both  public  and  private 
schools,    including    testing    programs    and 
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other  methods  of  assessing  student  achieve- 
ment In  reading,  writing,  and  mathematics; 

"(4)  providing  technical  assistance  to  local 
educational  agencies  for  Improving  planning, 
management  of  State  and  Federal  programs, 
citizen  Involvement,  and  staff  development; 

"(6)  providing  technical  assistance  to  local 
educational  agencies  for  Improving  their  in- 
structional programs,  including  programs 
that  enable  parents  to  assist  in  the  instruc- 
tion of  their  children  at  home; 

"(5)  workshops,  conferences,  and  other 
means  of  providing  communication  among 
educators  and  between  educators  and  the 
public; 

"(7)  dissemination  of  information  con- 
cerning effective  educational  practices; 

"(8)  coordinating  public  educational  pro- 
grams with  those  carried  out  in  private  non- 
private  elementary  and  secondary  schools  in 
the  State,  and  monitoring  the  requirements 
of  Federal  programs  with  respect  to  the 
participation  therein  of  children  enrolled  in 
those  schools; 

"(9)  professional  development  of  employ- 
ees of  the  State  educational  agency;  and 

"(10)  developing  currlcular  materials  and 
programs. 

"PROGRAM    REQtriREMENTS 

"Sec.  622.  Each  State  which  desires  to 
participate  In  programs  under  this  part  shall 
submit  to  the  Commissioner  a  State  plan 
which  sets  forth  in  such  detail  as  the  Com- 
missioner prescribes  the  purposes  for  which 
funds  provided  under  this  part  will  be  used 
by  the  State  educational  agency.  The  plan 
shall  also  set  forth — 

"(1)  the  means  by  which  the  State  will 
make  Information  and  technical  assistance 
available  to  private  nonprofit  school  oflBclals 
who  desire  to  arrange  for  children  in  those 
schools  to  participate  In  Federal  elementary 
and  secondary  education  programs:  and 

"(2)  a  comprehensive  plan  for  the  coordi- 
nation of  Federal  and  State  funds  for  train- 
ing activities  for  educational  personnel  In 
the  State  Including  preservlce  and  Inservlce 
training,  which  plan  shall  be  developed  with 
the  Involvement  of  teachers,  professional 
associations.  Institutions  of  higher  educa- 
tion, and  other  interested  individuals  and 
organizations. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  523.  (a)  There  are  authorized  to  be 
appropriated  for  the  purposes  of  this  part 
such  sums  as  may  be  necessary  for  fiscal  year 
1980  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1983. 

"(b)  No  funds  are  authorized  to  be  appro- 
priated under  this  subsection  for  obligation 
by  the  Commissioner  during  any  flacal  year 
unless — 

"(A)  the  amount  appropriated  under  this 
subsection  Is  at  least  equal  to  16  percent  of 
the  amount  appropriated  for  part  C  of  title 
IV  for  that  fiscal  year,  and 

"(B)  the  sums  appronriated  pursuant  to 
this  subsection  are  included  In  an  Act  mak- 
ing appropriations  for  the  fiscal  year  ptUx 
to  the  fiscal  year  In  which  such  sums  will 
be  obligated,  and  are  made  available  for  ex- 
penditure prior  to  the  beginning  of  such  fis- 
cal year. 

"(c)  Whenever  the  requirements  of  sub- 
section (b)  are  not  met,  each  State  may  re- 
serve sums  under  section  404(a)  (9)  of  this 
Act. 
"Part  c — Coitncils  on  Qualitt  in  Education 

"national  and  sta'te  advisory  councils 

"Sec.  631.  (a)  (l)  There  Is  hereby  estab- 
lished a  National  Council  on  Quality  In  Ed- 
ucation (hereafter  referred  to  as  the  "Na- 
tional Council')  composed  of  fifteen  mem- 
bers appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  membership  of  the  National  CoimcU 
shall  Include  persons  who  are  familiar  with 
the  educational  needs  and  goals  of  the  Na- 


tion, persons  with  competence  In  ■ssaesinB 
the  progress  of  the  education  agencies.  In- 
stitutions, and  organizations  in  meeting 
those  needs  and  achieving  those  goals,  per- 
sons familiar  with  the  administration  of 
State  and  local  educational  agencies  and  of 
Institutions  of  higher  education,  and  per- 
sons representative  of  the  general  public. 
Members  shall  be  appointed  without  regard 
to  political  aflUlatlon.  Members  shall  be  ap- 
pointed for  terms  of  three  years,  except  that 
(A)  in  the  case  of  initial  members,  one- 
third  of  the  members  shall  be  appointed  lor 
terms  of  one  year  each  and  one-third  of  the 
members  shall  be  appointed  for  terms  of  two 
years  each,  and  (B)  appointments  to  fill  the 
unexpired  portion  of  any  term  shall  be  for 
such  portion  only. 

"(2)  The  National  Council  sbaU— 

"(A)  review  the  administration  of,  general 
regulations  for,  and  operation  of  the  pro- 
grams assisted  under  this  title  at  the  Fed- 
eral, States,  (and  local  levels,  and  other  Fed- 
eral education  programs; 

"(B)  advise  the  Commissioner  and,  when 
appropriate,  the  Secretary  and  other  Federal 
officials  with  respect  to  the  educational  needs 
and  goals  of  the  Nation  and  assess  the  prog- 
ress of  the  educational  agencies,  institu- 
tions, and  organizations  of  the  Nation  toward 
meeting  those  needs  and  achieving  those 
goals; 

"(C)  conduct  objective  evaluations  of 
specific  education  programs  and  projects  in 
order  to  ascertain  the  effectiveness  of  such 
programs  and  prelects  in  achieving  the  pur- 
pose for  which  they  are  Intended; 

"(D)  review,  evaluate,  and  transmit  to  the 
Congress  and  the  President  the  reports  sub- 
mitted pursuant  to  clause  (E)  of  para- 
graph (3)  of  subsection  (b)  of  this  section; 

"(E)  make  recommendations  (Including 
recommendations  for  changes  In  legislation) 
for  the  Improvement  of  the  administration 
and  operation  of  education  programs  includ- 
ing the  programs  authorized  by  this  title; 

"(P)  consult  with  Federal,  State,  local, 
and  other  educational  agencies,  institu- 
tions, and  organizations  with  respect  to 
assessing  education  in  the  Nation  and  the 
improvement  of  the  quality  of  education,  in- 
cluding— 

"(i)  areas  of  unmet  needs  In  education 
and  national  goals  and  the  means  by  which 
those  areas  of  need  may  be  met  and  those 
national  goals  may  be  achieved; 

"(11)  determinations  of  priorities  among 
unmet  needs  and  national  goals; 

"(ill)  specific  means  of  improving  the 
quality  and  effectiveness  of  teaching,  cur- 
ricula, and  educational  media  and  of  raising 
standards  of  scholarship  and  levels  of 
achievement;  and 

"(O)  conduct  national  conference"!  on  the 
assessment  and  Improvement  of  education.  In 
which  national  and  regional  education  as- 
sociations and  organizations.  State  and  local 
education  officers  and  administrators,  and 
other  organizations,  institutions,  and  persons 
(inclufilng  parents  of  children  participating 
In  Federal  education  programs)  may  ex- 
change and  disseminate  Information  on  the 
improvement  of  education:  and 

"(11)  conduct,  and  report  on,  comparative 
studies  and  evaluations  of  education  sys- 
tems 'n  foreign  countries. 

"f3)  No  member  of  the  council  shall  eval- 
uate any  program  or  pro'ect  if  such  member 
is  associated  ■with  the  program  or  project  as 
a  consultant,  technical  advisor,  or  in  any 
other  similar  capacity. 

"(4)  The  National  Council  shall  make  an 
annual  report,  and  such  other  reports  as  it 
deems  appropriate,  on  Its  findings,  recom- 
mendations, and  activities  to  the  Congress 
and  the  President.  The  President  is  requested 
to  transmit  to  the  Congress,  at  least  annually, 
such  comments  and  recommendations  as  he 
may  have  with  respect  to  such  reports  and  its 
activities, 

"(5)    In  carrying  out  its  responsibilities 


under  this  section,  the  National  Council  sball 
consult  with  the  National  Advisory  Council 
on  the  Education  of  Disadvantaged  Children, 
and  such  other  advisory  councils  and  com- 
mittees as  may  have  information  and  com- 
petence to  assist  the  National  Council.  All 
Federal  agencies  are  directed  to  cooperate 
with  the  National  Council  in  assisting  it  in 
carrying  out  its  functions. 

"(b)(1)  Any  State  receiving  payznenta 
under  this  title  for  any  fiscal  year  may  es- 
tablish a  State  advisory  council  (hereaftet 
referred  to  as  'State  council')  which  if  it 
meets  the  requirements  and  has  the 
authority  specified  in  this  subsection  may  re- 
ceive payments  pursuant  to  subsection  (c). 
The  State  council  shall  be  appointed  by  the 
Governor  or,  in  the  case  of  States  In  which 
the  members  of  the  State  educatlmial  agency 
are  elected  (including  election  by  the  State 
legislature) ,  by  such  agency. 

"(2)  The  State  coimcll  established  pur- 
suant to  this  subsection  shall  be  broadly  rep- 
resentative of  the  educational  resources  of 
the  State  and  of  the  public.  Bepresentatioa 
on  the  State  council  shall  include,  but  not 
be  limited  to,  persons  representative  of — 

"(A)  public  and  nonprofit  private  ele- 
mentsjy  and  secondary  schools; 

"(B)  Institutions  of  higher  education: 

"(C)  areas  of  competence  in  planning  and 
evaluating  education  programs,  and  the  as- 
sessment of  the  effectiveness  of,  and  the  ad- 
ministration of,  such  programs  at  the  State 
and  local  levels;  and 

"(D)  areas  of  competence  dealing  with 
children  for  whom  special  educational  as- 
sistance is  available  under  this  Act. 

"(3)  The  State  council  shall — 

"(A)  prepare  and  submit  through  the 
State  educational  agency  a  report  of  its  ac- 
tivities, reconmiendations,  and  evaluations, 
together  with  such  additional  comments  as 
the  State  educational  agency  deems  appro- 
priate, to  the  Commissioner  and  the  National 
Council  at  such  times,  to  such  form,  and  in 
such  detail,  as  the  Commissioner  may 
prescribe: 

"(B)  advise  the  State  educational  agency 
on  the  preparation  of,  and  policy  matters 
arising  in  the  administration  of.  State  and 
local  educational  programs  in  the  State,  m- 
cluding  the  development  of  criteria  for  ap- 
proval of  applications  for  assistance  und« 
this  title; 

"(C)  advise  State  and  local  officials  who 
have  a  responsibility  for  education  in  the 
State  with  respect  to  the  plazmlng  evaluat- 
ing, administration,  and  assessment  of  edu- 
cation in  the  State; 

"(D)  review  and  make  recommendations 
to  the  State  educational  agency  on  the  action 
to  be  taken  with  respect  to  applications  for 
assistance  under  this  title  by  local  educa- 
tional agencies;  and 

"(E)  evaluate  programs  and  projects  as- 
sisted under  this  title. 

"(4)  Any  such  State  shall  certify  the  es- 
tablishment and  membership  of  the  State 
council  to  the  Commissioner. 

"(5)  Such  State  council  shall  meet  within 
thirty  days  after  its  certification  has  been 
accepted  by  the  Commissioner  and  select 
from  among  its  membership  a  chairman.  The 
time,  place,  and  manner  of  meeting  shall  be 
as  provided  by  the  rules  of  the  State  councU, 
except  that  such  rules  must  provide  for  not 
less  than  one  public  meeting  each  year  at 
which  the  public  is  given  opportunity  to  ex- 
press views  concerning  the  operation  of  pro- 
grams and  projects  assisted  under  this  title, 

"(6)  Such  State  council  shall  be  author- 
ized to  obtain  the  services  of  such  profes- 
sional, technical,  and  clerical  personnel  as 
may  be  necessary  to  enable  them  to  carry  out 
their  functions  under  this  title  and  to  con- 
tract for  such  services  as  may  be  necessary 
to  enable  them  to  carry  out  their  evaluation 
function& 

"(c)  (1)  "Hiere  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums,  not  in 
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excess  of  314  p«r  centum  of  the  aniount  oth- 
erwise appropriated  for  such  year  for  the  pur- 
poses of  this  title,  as  may  be  necessary  to 
carry  cnA  the  provisions  of  this  subsection.". 
TITLE  VI— ESTABUSHMENT  OP  A  NEW 
TITLE  VI  OP  THE  ELEMENTARY  AND 
aSOONDAKT  EDUCATION  ACT  OP  1965 

EMESGENCT  SCHOOL  AID 

Sbc.  601.  (a)  Title  VI  of  the  Act  Is  amended 
to  read  as  follows : 

"TITLB  VI— EMERGENCY  SCHOOL  AID 

"SHORT  TTTIi 

"Skc.  601.  This  title  may  be  cited  as  the 
'Emergency  School  Aid  Act'. 

"ITNDINGS  AKB  PtTSPOSE 

"Ssc.  eoa.  (a)  The  Congress  finds  that  the 
process  of  eliminating  or  preventing  minority 
group  Isolation  and  Improving  the  quality  of 
education  for  all  children  often  Involves  the 
expenditure  of  additional  funds  to  which 
local  educational  agencies  do  not  have  access. 

"(b)  The  purpose  of  this  title  Is  to  provide 
financial  assistance — 

"(1)  to  meet  the  special  needs  Incident  to 
the  elimination  of  minority  group  segregation 
and  discrimination  among  students  and 
faculty  In  elementary  and  secondary  schools: 
and 

"(2)  to  encourage  the  voluntary  elimina- 
tion, reduction,  or  prevention  of  minority 
group  isolation  in  elementary  and  secondary 
schools  with  substantial  proportions  of 
minority  group  students. 

"POUCT   WTTH   RESPECT  TO  THE  APPUCATION  01" 
CEIITAIK   PROVISIONS    OF    FEDESAL    LAW 

"Sec.  603.  (a)  It  Is  the  policy  of  the  United 
States  that  guidelines  and  criteria  established 
pursuant  to  this  title  shall  be  applied  uni- 
formly in  all  regions  of  the  United  States  in 
dealing  with  conditions  of  segregation  by  race 
in  the  schools  of  the  local  educational 
agencies  of  any  State  without  regard  to  the 
origin  or  cause  of  such  segregation. 

"(b)  It  Is  the  policy  of  the  United  States 
that  guidelines  and  criteria  established  pur- 
suant to  title  VI  of  the  Civil  Rights  Act  of 
1904  and  section  182  of  the  Elementary  and 
Secondary  Education  Amendments  of  1966 
shall  be  applied  uniformly  in  all  regions  of 
the  United  States  in  dealing  with  conditions 
of  segregation  by  race  whether  de  Jure  or  de 
facto  In  the  schools  of  the  local  educational 
agencies  of  any  State  without  regard  to  the 
origin  or  cause  of  such  segregation. 

"AtTTHORIZATION 

"Sec.  604.  (a)  The  Assistant  Secretary  shall, 
In  accordance  with  the  provisions  of  this  title. 
carry  out  a  program  designed  to  achieve  the 
purpose  set  forth  in  section  602(b).  The  As- 
sistant Secretary  shall  delegate  the  respon- 
sibilities for  the  operation  for  such  program 
to  the  Commissioner. 

"(b)  (1)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  title,  to  be 
apportioned  among  the  States  In  accordance 
with  section  605.  $156,000,000  for  fiscal  year 
1980  and  for  each  of  the  three  succeeding 
fiscal  years. 

"(2)  There  are  further  authorized  to  be 
appropriated  for  the  purpose  of  this  title 
•245,000.000  for  fiscal  year  1080  and  for  each 
of  the  three  succeeding  fiscal  years  for  special 
programs  and  projects  under  section  608  (ex- 
cept subsection  (b)  thereof)  and  under  sec- 
tion 611.  and  for  evaluations  under  section 
613.  Prom  the  amount  appropriated  under 
this  subsection  for  any  fiscal  year,  the  Assist- 
ant Secretary  shall  reserve  (20.000.000  or 
afi  per  centum  of  such  sums  appropriated 
under  thla  title,  whichever  is  greater,  for  the 
purpoM  of  carrying  out  proarrams  and  proj- 
ects described  In  section  698(a)(1)  through 
(3)  and  shall  reserve  7  per  centum  for  the 
projects  described  In  section  611. 

"(3)  There  are  further  authorized  to  be 
appropriated  for  the  purpose  of  this  title 
•15.000.000  for  the  fiscal  yew  1080  and  for 


each  of  the  three  succeeding  fiscal  years  for 
programs  and  projects  designed  to  support 
the  development  or  Implementation  of  plans 
under  section  608(b) . 

"(c)(1)  There  are  further  authorized  to 
be  appropriated  for  the  purpose  of  this  title 
•7.260.000  and  such  additional  sums  as  may 
be  necessary  for  fiscal  year  1980  and  for  each 
of  the  three  succeeding  fiscal  years  for  pro- 
viding compensatory  services  to  students  who 
hid  previously  received  such  services  funded 
in  whole  or  in  part  under  title  I  of  this  Act. 
but  who  are  no  longer  receiving  such  serv- 
ices as  a  result  of  attendance  area  or  en- 
rollment changes  under  a  plan  Implemented 
or  ordered  after  August  21.  1974,  If  the  plan 
meets  the  requirements  of  section  606(a) 
(1)  (A).  (B).  (C).  or  (D)  for  ellglbUity  for 
assistance  under  this  title. 

"(2)  Punds  made  available  under  para- 
graph (D  — 

"(A)  shall  not  be  used  in  any  manner 
which  would  result  in  the  isolation  of  the 
students  described  In  such  paragraph  from 
other  students  in  the  school  to  which  the 
students  so  described  have  been  assigned 
by  such  plan:  and 

"(B)  shall  be  used  to  establish  compensa- 
tory education  programs,  not  less  than  30 
per  centum  of  the  enrollment  in  which  Is 
such  other  students,  except  that — 

"(1)  If  such  school  receives  funds  under 
provisions  of  this  title  other  than  this  sub- 
section, such  funds  shall  be  used  to  pro- 
vide such  services  td  such  other  students: 
or 

"(11)  if  such  school  does  not  receive  such 
funds,  funds  provided  under  this  subsec- 
tion may  be  used  for  such  other  students, 
not  exceeding  30  per  centum  of  the  enroll- 
ment In  such  program. 

"APPORTIONMENT    AMONG    STATES 

"Sec.  605.  (a)  Prom  the  sums  appropriated 
pvirsuant  to  section  604(b)  (1)  for  any  fiscal 
year,  the  Assistant  Secretary  shall  apportion 
to  each  State  for  grants  and  contracts  within 
the  State  $76,000  plus  an  amount  which  bears 
the  same  ratio  to  such  sums  as  the  number 
of  minority  group  children  aged  five  through 
seventeen,  inclusive.  In  that  State  bears  to 
the  number  of  such  children  in  all  States, 
except  that  the  amount  apportioned  to  any 
State  shall  not  be  less  than  $100,000.  The 
number  of  such  children  in  each  State  and 
In  all  of  the  States  shall  be  determined  by 
the  Assistant  Secretary  on  the  basis  of  the 
most  recently  available  satisfactory  data. 

"(b)  (1)  The  amount  by  which  any  appor- 
tionment to  a  State  for  a  fiscal  year  under 
subsection  (a)  exceeds  the  amount  which  the 
Assistant  Secretary  determines  will  be  re- 
quired for  that  fiscal  year  for  programs  and 
projects  within  that  State  shall  be  available 
either — 

"(A)  for  reapportionment  to  other  States 
for  which  the  amount  so  apportioned  Is  in- 
suiRlclent  for  approvable  programs  or  projects 
for  that  fiscal  year,  or 

"(B)  for  special  profiTama  and  projects 
under  section  608(a).  whichever  the  As«l8t- 
ant  Secretary  determines  will  best  achieve 
the  purposes  of  this  title.  The  Assistant  Sec- 
retary shall  distribute  any  amounts  reaopor- 
tioned  among  the  States  pursuant  to  clause 
(A)  In  proportion  to  the  need  of  eligible  ap- 
plicants m  each  such  State  for  approvable 
programs  or  projects. 

"(2)  The  Assistant  Secretary  shall  not  fix  a 
date  for  reaoportlonment.  pursuant  to  this 
subsection,  of  anv  portion  of  any  apportion- 
ment to  a  State  for  a  fiscal  year  which  date 
Is  earlier  than  one  hundred  and  twenty  days 
prior  to  the  end  of  such  fiscal  year. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  thla  subsection,  no  portion 
Of  anv  apDortionment  to  a  State  for  a  fiscal 
year  shall  be  available  for  reapportionment 
pursuant  to  this  subsection  unless  the  Assist- 
ant Secretary  determines  that  the  applica- 
tions for  assistance  uzxder  this  title  which 


have  been  filed  by  eligible  applicants  In  that 
State  for  which  a  portion  of  such  apportion- 
ment has  not  been  reserved  (but  which 
would  necessitate  use  of  that  portion)  are 
applications  which  do  not  meet  the  require- 
ments of  this  title,  as  set  forth  in  sections 
606.  607.  and  610.  or  which  set  forth  programs 
or  projects  of  such  InsufBcient  promise  for 
achieving  the  ptirposes  of  this  title  stated  In 
section  602(b)  that  their  approval  is  not 
warranted. 

"EUGBBILrrT  FOR  ASSISTANCE 

"Sec.  606.  (a)(1)  The  Assistant  Secretary 
Is  authorized  to  make  a  grant  to.  or  a  con- 
tract with,  a  local  educational  agency — 

"(A)   which  is  implementing  a  plan — 

"(1)  which  has  been  undertaken  pursuant 
to  a  final  order  Issued  by  a  court  of  the 
United  States,  or  a  court  of  any  State,  or  any 
other  State  agency  or  official  of  competent 
jurisdiction,  and  which  requires  the  desegre- 
gation of  minority  group  segregated  children 
or  faculty  In  the  elementary  and  secondary 
schools  of  such  agency,  or  otherwise  requires 
the  elimination  or  reduction  of  minority 
group  isolation  in  such  schools,  and  which 
may.  in  addition,  require  educational  activi- 
ties in  minority  group  Isolated  schools  not 
affected  by  the  reassignment  of  children  or 
faculty  under  the  plan  In  order  to  remedy  the 
effects  of  Illegal  segregation;  or 

"(11)  which  has  been  approved  by  the  Sec- 
retary as  adequate  under  title  VI  of  the  Civil 
Rights  Act  of  1964  for  the  desegregation  of 
minority  group  segregated  children  or  faculty 
in  such  schools:  or 

"(B)  which  without  having  been  required 
to  do  so.  has  adopted  and  is  implementing, 
or  will,  if  assistance  is  made  available  to  it 
under  this  title,  adopt  and  implement,  a  plan 
for  the  complete  elimination  of  minority 
group  isolation  in  all  the  minority  group 
isolated  schools  of  such  agency:  or 

"(C)  which  has  adopted  and  is  implement- 
ing, or  will.  If  assistance  is  made  available 
to  It  under  this  Act,  adopt  and  implement 
a  plan — 

"(\\  to  eliminate  or  reduce  minority  group 
Isolation  In  one  or  more  of  the  minority 
group  Isolated  schools  of  such  agency. 

"  (11)  to  reduce  the  total  number  of  minor- 
ity group  children  who  are  in  minority  group 
isolated  schools  of  such  agency,  or 

'(ill)  to  prevent  minority  group  isolation 
reasonably  likely  to  occur  (in  the  absence 
of  assistance  under  this  title)  in  any  school 
in  such  district  In  which  school  at  least 
20  per  centum  but  not  more  than  50  per 
centum,  of  the  enrollment  consists  of  such 
children,  or 

"(D)  which,  without  having  been  required 
to  do  so.  has  adopted  and  is  implementing, 
or  will,  if  assistance  Is  made  available  to  it 
under  this  title,  adopt  and  Implement  a 
plan  to  enroll  and  educate  in  the  schools  of 
such  agency  children  who  should  not  other- 
wise be  eligible  for  enrollment  because  of 
nonresidence  in  the  school  district  of  such 
agency,  where  such  enrollment  would  make 
a  significant  contribution  toward  reducing 
minority  group  Isolation  In  one  or  more  of 
the  school  districts:  or 

"(E)  which  Is  developing  a  plan  of  de- 
segregation— 

"(1)  Issued  by  a  court  of  the  United  States 
or  a  court  of  any  State,  or  any  other  State 
agency  or  official  of  competent  jurisdiction, 
or 

"(11)  undertaken  by  such  agency  volun- 
tarily, and 

which  plan  will  reaulre  the  desegregation  of 
minority  group  segregated  children  or  faculty 
In  the  elementary  and  secondary  schools  of 
such  agency,  or  otherwise  will  reoulre  the 
elimination  or  reduction  of  minority  group 
isolation  In  such  schools,  or  which  has  been 
approved  by  the  Secretary  as  adequate  under 
title  VI  of  the  Civil  Rights  Act  of  1964  for 
the  desegregation  of  minority  group  segre- 
gated children  or  faculty  in  such  schools. 
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and  the  period  for  such  planning  does  not 
exceed  two  years. 

Grants  under  clause  (E)  shall  be  from  funds 
appropriated  to  carry  out  the  purposes  of 
section  608.  and  not  more  than  one  grant 
for  the  development  of  a  plan  under  clause 
(E)  of  this  paragraph  may  be  made  to  any 
local  educational  agency.  Receipt  of  a  grant 
or  contract  under  clause  (E)  of  this  para- 
graph shall  not  be  used  as  an  absolute  de- 
fense in  any  court  of  the  United  States,  or 
a  court  of  any  State,  or  before  any  other 
State  agency  or  official  of  competent  juris- 
diction. 

"(2)  (A)  The  Assistant  Secretary  Is  au- 
thorized, in  accordance  with  special  eligi- 
bility criteria  established  by  regulation  for 
the  purposes  of  this  paragraph,  to  make 
grants  to.  and  contracts  with,  local  educa- 
tional agencies  for  the  purposes  of  section 
809(a)(1). 

"(B)  A  local  educational  agency  shall  be 
eligible  for  assistance  under  this  paragraph 
only  if — 

"(1)  such  agency  Is  located  within,  or  ad- 
jacent to.  a  Standard  Metropolitan  Statistical 
Area; 

"(11)  the  schools  of  such  agency  are  not 
attended  by  minority  group  children  In  a  sig- 
nificant number  or  proportion:  and 

"(HI)  such  local  educational  agency  has 
made  joint  arrangements  with  a  local  educa- 
tional agency,  located  within  that  Standard 
Metropolitan  Statistical  Area,  and  the 
schools  of  which  are  attended  by  minority 
group  children  In  a  significant  proportion, 
for  the  establishment  or  maintenance  of  one 
or  more  integrated  schools  as  provided  In 
section  617(5). 

"(b)  No  local  educational  agency  making 
application  under  this  section  shall  be 
eligible  to  receive  a  grant  or  contract  In 
an  amount  in  excess  of  the  amount  deter- 
mined by  the  Assistant  Secretary,  In  ac- 
cordance with  regulations  setting  forth 
criteria  established  for  such  purpose,  to  be 
the  additional  cost  to  the  applicant  arising 
out  of  activities  authorized  under  this  title, 
above  that  of  the  activities  normally  carried 
out  by  the  local  educational  agency. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  no  educational  agency  shall  be  eligible 
for  assistance  under  this  title  If  It  has,  after 
June  23,  1972— 

"(A)  transferred  (directly  or  Indirectly  by 
gift,  lease,  loan,  sale,  or  other  means)  real 
or  personal  property  to,  or  made  any  services 
available  to.  any  transferee  which  it  knew 
or  reasonably  should  have  known  to  be  a 
nonpublic  school  or  school  system  (or  any 
organization  controlling,  or  Intending  to 
establish,  such  a  school  or  school  system) 
without  prior  determination  that  such  non- 
public school  or  school  system  (1)  la  not 
operated  on  a  racially  segregated  basis  as  an 
alternative  for  children  seeking  to  avoid  at- 
tendance in  desegregated  public  schools,  and 
(11)  does  not  otherwise  practice,  or  permit 
to  be  practiced,  discrimination  on  the  basis 
of  race,  color,  or  national  origin  In  the  oper- 
ation of  any  school  activity; 

"(B)  had  in  effect  any  practice,  policy,  or 
procedure  which  results  In  the  dispropor- 
tionate demotion  or  dismissal  of  Instruc- 
tional or  other  personnel  from  minority 
groups  in  conjunction  with  desegregation 
or  the  implementation  of  any  plan  or  the 
conduct  of  any  activity  described  In  this  sec- 
tion, or  otherwise  engaged  In  discrimination 
based  upon  race,  color,  or  national  origin 
in  the  hiring,  promotion,  or  assignment  of 
employees  of  the  agency  (or  other  person- 
nel for  whom  the  agency  has  any  adminis- 
trative responsibility) ; 

"(C)  in  conjunction  with  desegregation  or 
the  conduct  of  an  activity  described  In  this 
section,  had  In  effect  any  procedure  for  the 
assignment  of  children  to  or  within  classes 
which  results  in  the  separation  of  minority 
group  from  nonmlnorlty  group  children  for 


a  substantial  portion  of  the  school  day.  ex- 
cept that  this  clause  does  not  prohibit  the 
use  of  bona  fide  ability  grouping  by  a  local 
educational  agency  as  a  standard  pedagogical 
practice;  or 

"(D)  had  In  effect  any  other  practice, 
policy,  or  procedure,  such  as  limiting  cur- 
ricular  or  extracurricular  activities  (or  par- 
ticipation therein  by  children)  in  order  to 
avoid  the  participation  of  minority  group 
children  in  such  activities,  which  discrimi- 
nates among  children  on  the  basis  of  race, 
color,  or  national  origin;  except  that,  in  the 
case  of  any  local  educational  agency  which 
is  ineligible  for  assistance  by  reason  of  clause 
(A) ,  (B) ,  (C) ,  or  (D) ,  such  agency  may  make 
application  for  a  waiver  of  Inell^blllty, 
which  application  shall  specify  the  reason 
for  its  ineligibility,  contain  such  Information 
and  assurances  as  Iftie  Secretary  shall  require 
by  regulation  in  order  to  Insure  that  any 
practice,  policy,  or  procedure,  or  other 
activity  resulting  in  the  Ineligibility  has 
ceased  to  exist  or  occur  and  Include  such  pro- 
visions as  are  necessary  to  Insure  that  such 
activities  do  not  reoccur  after  the  submission 
of  the  application. 

"(2)  Whenever  a  local  educational  agency 
applies  for  assistance  under  clause  (E)  of 
section  606(a)(1),  the  provisions  of  clauses 
(C)  and  (D)  of  paragraph  (1)  of  this  sub- 
section shall  not  apply  If  the  local  educa- 
tional agency  provides  assurances  in  the  ap- 
plication for  assistance  that  the  development 
of  the  plan  for  whloh  assistance  Is  sought 
will  address  the  conditions  described  in  such 
clauses  (C)  and  (D). 

"(3)  (A)  Applications  for  waivers  under 
paragraph  (1)  may  be  approved  only  by  the 
Secretary.  The  Secretary's  functions  under 
this  paragraph  shall,  notwithstanding  any 
other  provision  of  law,  not  be  delegated. 

"(B)  Application  for  waiver  shall  be 
granted  by  the  Secretary  upon  determination 
that  any  practice,  policy,  procedure  or  other 
activity  resulting  in  inellplbllity  has  ceased 
to  exist,  and  that  the  applicant  has  given 
satisfactory  assurance  that  the  activities  pro- 
hibited in  this  subsection  will  not  reoccur. 

"(4)  No  application  for  assistance  under 
this  title  shall  be  approved  prior  to  a  deter- 
mination by  the  Secretary  that  the  applicant 
is  not  Ineligible  by  reason  of  this  subsection. 

"(5)  All  determinations  pursuant  to  this 
subsection  shall  be  carried  out  in  accord- 
ance with  criteria  and  investigative  proce- 
dures established  by  regulations  of  the  Secre- 
tary for  the  purpose  of  compliance  with  this 
subsection. 

"(6)  All  determinations  and  waivers  pur- 
suant to  this  subsection  shall  be  in  writing. 

"(7)  The  Assistant  Secretary  shall  prepare 
and  Include  in  the  annual  report  required 
by  section  422(a)(4)  of  the  General  Educa- 
tion Provisions  Act  a  list  of  all  the  waivers 
granted  under  this  subsection  for  the  preced- 
ing fiscal  year. 

"AtJTHORIZED   ACTIVmES 

"Sec.  607.  (a)  The  Assistant  Secretary  shall 
make  sums  appropriated  under  section  6U4 
(a)  for  any  fiscal  year  available  for  pro- 
grams and  projects  designed  to  meet  educa- 
tional needs  that  arise  from  the  develop- 
ment of  or  the  Implementation  of  a  plan 
described  In  section  606(a).  Those  programs 
and  projects  may  include,  but  are  not  limited 
to— 

"(1)  the  training  of  school  staff  and  local 
educational  agency  staff  in  the  handling  of 
problems  Incident  to  the  Implementation  of 
a  qualifying  plan; 

"(2)  the  provision  of  additional  staff  mem- 
bers (including  teacher  aides)  to  assist  In 
meeting  educational  needs  that  arise  from 
the  Implementation  of  the  plan; 

"(3)  the  development  or  acoui^ition  of 
new  curricula,  methods,  practices,  tech- 
niques, or  materials  to  support  a  program  of 
instruction  for  children  from  all  racial, 
ethnic,  and  economic  backgrounds.  Includ- 


ing instruction  in  the  language  and  oulturml 
heritage  of  minority  groups; 

"(4)  innovative  educational  activities,  in- 
cluding extracurricular  activities,  which  in- 
volve the  joint  participation  of  minority 
group  children  and  other  children; 

"(6)  community  relations  actlvlttes.  in- 
cluding public  information  efforts,  in  sup- 
port of  the  implementation  of  a  qualifying 
plan: 

"(6)  planning,  evaluation,  dissemination, 
and  other  administrative  activities  directly 
related  and  necessary  to  other  activities  In 
the  program  or  project; 

"(7)  repair  or  minor  remodeling  or  alter- 
ation of  existing  school  facilities  (Including 
the  acquisition.  Installation,  modernization, 
or  replacement  of  instructional  equipment) 
and  the  lease  or  purchase  of  mobile  class- 
room units  or  other  mobile  education  facili- 
ties, where  necessary  to  carry  out  other 
activities  In  the  program  or  project; 

" (8)  the  provision  of  comoensatory  services 
to  children  who  have  received  such  services 
under  title  I  but  who  are  no  longer  eligible  to 
receive  those  services  as  a  result  of  attend- 
ance area  changes  under  a  qualifying  plan; 

"(9)  activities  to  prevent  or  eliminate  re- 
curring or  continuing  problems  resulting 
from  the  implementation  of  a  qualifying 
plan; 

"  (10)  planning  to  Implement  or  carry  out  a 
plan  of  desegregation  issued  by  a  court  of 
the  United  States,  or  a  court  of  any  State, 
or  any  other  State  agency  or  official  of  com- 
petent jurisdiction,  and  which  requires  tbe 
desegregation  of  minority  group  segregated 
children  or  faculty  in  the  elementary  and 
secondary  schools  of  such  agency,  or  other- 
wise requires  the  elimination  or  reduction 
of  minority  group  isolation  In  such  schools 
or  which  has  been  approved  by  the  Secretary 
as  adequate  under  title  VT  of  the  Civil  Rights 
Act  of  1964  for  the  desegregation  of  minority 
group  segregated  children  or  faculty  In  such 
schools;  and 

"(11)  In  the  case  of  an  applicant  imple- 
menting a  court-ordered  desegregation  plan 
under  section  606(a)  (1)  (A)  (1).  the  conduct 
of  educational  activities  In  one  or  more  mi- 
nority group  isolated  schools  which  are  not 
affected  by  the  reassignment  of  children  or 
faculty  under  the  plan,  where  the  activities 
have  been  required  by  the  court  to  remedy 
the  effects  of  illegal  segregation. 

"(b)  In  recruiting  and  hiring  teacher  aides 
to  assist  In  carrying  out  a  program  or  proj- 
ects under  this  section  the  local  educational 
agency  shall  give  preference  to  parents  of 
children  affected  by  the  Implementation  of 
a  qualifying  plan. 

"SPECIAL   PROGRAMS  AND  PROJECTS 

"Sec.  608.  (a)  From  the  amount  appro- 
priated for  any  fiscal  year  under  section  604 
(b),  the  Asslstent  Secretary  is  authorized 
to  make  grants  to,  and  contracts  with.  State 
and  local  educational  agencies,  and  other 
public  and  private  nonprofit  agencies  and 
organizations  (or  a  combination  of  such 
agencies  and  organizations)  for  the  purpose 
of  carrying  out  activities  which  the  Assist- 
ant Secretary  determines  will  make  substan- 
tial progress  toward  achieving  the  purposes 
of  this  title,  including,  but  not  limited  to— 

"(1)  the  planning  for.  design  of.  and  con- 
duct of  programs  in  magnet  schools; 

"(2)  the  pairing  of  schools  and  programs 
with  institutions  of  higher  education  and 
with  businesses; 

"(3)  the  development  of  plans  for  neutral 
site  schools; 

"(4)  activities  designed  to  meet  the  needs 
of  minority  group  children  of  limited  Eng- 
lish language  proficiency  enrolled  in  the 
schools  of  a  local  educational  agency  eligible 
for  assistance  under  section  606;  and 

"(5)  the  development  and  production  of 
integrated  children's  television  and  radio 
programs  of  cognitive  and  effective  educa- 
tional value,  as  described  In  section  611. 
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"(b)  From  the  amount  appropriated  for 
any  flacal  year  under  section  604(b)  (3).  the 
Assistant  Secretary.  In  cases  In  which  It 
would  effectively  carry  out  the  purpose  of 
this  title  stated  In  section  602(b),  may  as- 
sist by  grant  or  contract  any  public  or  pri- 
vate nonprofit  agency,  institution,  or  organi- 
zation (other  than  a  local  educational 
agency)  In  any  State  to  carry  out  programs 
or  projects  designed  to  support  the  develop- 
ment or  Implementation  of  a  plan  described 
In  section  606(a). 

"(c)  (1)  Prom  the  amount  available  for  the 
purposes  of  this  section  for  each  fiscal  jrear, 
the  Assistant  Secretary  shall  carry  out  a  pro- 
gram of  making  grants  to  State  educational 
agencies,  or  other  State  agencies  Involved  In 
or  responsible  for  the  desegregation  of  public 
elementary  and  secondary  schools,  to  pay  a 
portion  of  the  cost  of  State  activities  related 
to— 

"(A)  planning  (1)  for  the  Implementation 
of  voluntary  plans  to  eliminate  or  reduce  mi- 
nority group  Isolation  in  those  schools,  and 
(11)  to  assess  future  needs,  and  to  develop 
further  strategies  to  meet  those  needs; 

"(B)  providing  technical  assistance  to  en- 
courage local  educational  agencies  or  groups 
of  those  agencies  to  develop  or  Implement 
voluntary  plans  to  eliminate  or  reduce  mi- 
nority group  Isolation  In  those  schools;  and 

"(C)  providing  training  for  educational 
personnel  Involved  in  developing  or  carrying 
out  a  voltintary  plan  to  eliminate  or  reduce 
minority  group  isolation  In  those  schools. 

"(2)  The  amount  of  assistance  made  avail- 
able to  a  State  under  this  subsection  for  any 
fiscal  year  shall  be  twice  the  amount  of  State 
funds  expended  in  the  preceding  fiscal  year 
for  the  activities  listed  In  paragraph  (1) .  The 
amount  provided  to  a  State  under  this  sec- 
tion for  any  fiscal  year  shall  not  exceed — 

"(A)  10  per  centum  of  the  amount  appor- 
tioned to  the  State  for  that  fiscal  year  under 
section  605,  or 

"(B)  $500,000. 
whichever  la  greater. 

"(3)  No  grant  may  be  made  to  a  State 
under  this  subsection  unless  the  application 
for  that  grant  bos  been  developed  in  consul- 
tation with  teachers,  educators,  parents  (In- 
cluding parents  of  minority  group  children) , 
and  representatives  of  the  general  public  (in- 
cluding representatives  of  minority  groups ) . 
of  whom  the  proportion  of  minority  group 
Individuals  shall  be  approximately  the  same 
as  the  proportion  of  minority  group  children 
enrolled  in  the  elementary  and  secondary 
schools  In  the  State. 

"MFTBOPOUTAN   AKEA    P«0JECTS 

"Sec.  600.  (a)  Sums  available  to  the  As- 
stetant  Secretary  under  section  608  fOr 
metropolitan  area  projects  shall  be  available 
for  the  following  piirpoees : 

"(1)  A  program  of  grants  to,  and  contracts 
with  local  educational  agencies  which  are 
eligible  under  section  60e(a)  (2)  in  order  to 
assist  them  In  establishing  and  maintaining 
integrated  schools  as  defined  in  section  617 
(8). 

"(3)  A  program  of  grants  to  groups  of  local 
educational  agencies  located  in  a  Standard 
Metropolitan  Statistical  Area  for  the  Joint 
development  of  a  plan  to  reduce  and  elimi- 
nate minority  group  Isolation,  to  the  maxi- 
mum extent  possible,  in  the  public  elemen- 
tary and  secondary  schools  in  the  Standard 
Metropolitan  Statistical  Area,  which  shall, 
as  a  minimum,  provide  that  by  a  date  certain, 
but  In  no  event  later  than  July  1,  1983,  the 
percentage  of  minority  group  children  en- 
rolled in  each  school  in  the  Standard  Metro- 
p<riltan  Statistical  Area  shall  be  at  least  50 
per  ceotum  of  the  percentage  of  minority 
group  children  enrolled  In  all  the  school  In 
the  Standard  Metropolitan  Statistical  Area. 
No  grant  may  be  made  under  this  paragraph 
unlsaa— 

"(A)  two-thlrds  or  more  of  the  local  edu- 


cational agencies  in  the  Standard  Metro- 
politan Statistical  Area  have  approved  the 
application,  and 

"(B)  the  number  of  students  In  the  schools 
of  the  local  educational  agencies  which  have 
approved  the  application  constitutes  two- 
thirds  or  more  of  the  number  of  students  In 
the  schools  of  all  the  local  educational  agen- 
cies In  the  standard  metropolitan  statistical 
area. 

"(b)  In  making  grants  and  contracts  under 
this  section,  the  Assistant  Secretary  shall 
insure  that  at  least  one  grant  shall  be  for  the 
purposes  of  paragraph  (2)  of  subsection  (a). 

"APPLICATIONS 

"Sec.  610  (a)  Any  local  educational  agency 
desiring  to  receive  assistance  under  this  title 
shall  submit  to  the  Assistant  Secretary,  at 
such  time.  In  such  form,  and  containing  only 
such  Information  as  the  Secretary  and  the 
Assistant  Secretary  deem  necessary  to  carry 
out  their  functions  under  this  title,  an  ap- 
plication describing  the  activities  to  be  car- 
ried out  under  the  application  during  the 
period,  not  to  exceed  five  academic  rears,  for 
which  assistance  Is  being  sought.  That  ap- 
plication, together  with  all  correspondence 
and  other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the  public 
by  the  applicant  and  by  the  Assistant  Secre- 
tary The  Assistant  Secretary  may  approve 
an  application  only  upon  a  determination 
that  such  application — 
"(1 )  has  been  developed — 
"(A)  In  open  consultation  with  parents, 
teachers  and.  where  applicable,  secondary 
school  students.  Including  at  least  one  pub- 
lic hearing  at  which  such  persons  have  had 
a  full  opportunity  to  understand  the  pro- 
gram for  which  assistance  Is  being  sought 
and  to  offer  recommendations  thereupon,  and 
"(Bi  with  the  participation  of  a  commit- 
tee composed  of  parents  of  children  enrolled 
In  the  apolleant's  schools,  teachers  and, 
where  applicable,  secondary  school  students, 
of  which  at  least  half  the  members  shall  be 
such  parents  and  at  least  half  shall  be  per- 
sons from  minority  groups; 

"(2)  sets  forth  such  policies  and  proce- 
dures as  win  insure  that  the  program  for 
which  assistance  Is  sought  will  be  ooerated 
In  consultation  with,  and  with  the  Involve- 
ment of.  parents  of  the  children  and  repre- 
.sentatlves  of  the  area  to  be  served.  Including 
the  committee  established  for  the  purposes 
of  clause  (1)  (B); 

"(3)  sets  forth  such  policies  and  proce- 
dures, and  contains  such  Information,  as  will 
Insure  that  funds  paid  to  the  applicant  under 
the  application  will  be  used  solely  to  pay 
the  additional  costs  to  the  applicant  In 
carrying  out  the  program  described  in  the 
application: 

"(4)  contains  such  assurances  and  other 
Information  as  will  Insure  that  the  program 
for  which  assistance  Is  sought  will  be  ad-^ 
ministered  by  the  applicant,  and  that  any 
funds  received  by  the  applicant,  and  any 
property  derived  t^eref^om  will  remain  un- 
der the  administration  and  control  of  the 
applicant; 

"(6)  provides  that  the  plan  with  respect 
to  which  such  agency  Is  seeking  assistance 
(as  specified  In  section  606(a)(1)(A))  does 
not  Involve  freedom  of  choice  as  a  means 
of  desegreeatlon.  unless  the  Assistant  Secre- 
tary determines  that  freedom  of  choice  has 
achieved,  or  will  achieve,  the  complete  elimi- 
nation of  a  d\ial  school  system  In  the  school 
district  of  such  agency: 

"(6)  provides  assurances  that  such  agen- 
cy will  carry  out,  and  comolv  with,  all 
provisions,  terms,  and  conditions  of  any 
plan,  as  described  In  section  606,  upon  which 
a  determination  of  Its  ellRlblllty  for  as- 
sistance under  this  title  is  based: 

"(7)  sets  forth  such  policies  and  proce- 
dures, and  contain  such  information,  as 
will  Insure  that  funds  made  available  to  the 


applicant  (A)  under  this  title  will  be  so 
used  (1)  as  to  supplement  the  level  of  funds 
that  would,  In  the  absence  of  such  funds, 
be  made  available  from  non-Federal  sources 
for  the  purposes  of  the  program  for  which 
assistance  Is  sought,  and  for  promoting  the 
Integration  of  the  schools  of  the  applicant, 
and  for  the  education  of  children  participat- 
ing In  such  program,  and  (11)  In  no  case,  as 
to  supplant  such  funds  from  non-Federal 
sources,  and  (B)  under  any  other  law  of  the 
United  States  will.  In  accordance  with  stand- 
ards established  by  regulation,  be  used  in 
coordination  with  such  programs  to  the  ex- 
tent consistent  with  such  other  law,  except 
that  nothing  in  this  clause  shall  prohibit 
the  use  of  funds  under  this  title  for  other- 
wise authorized  activities  required  under  a 
court-ordered  plan  described  In  section  606 
(a)(l)(A)(l); 

"(8)  provides  that  (A)  to  the  extent  con- 
sistent with  the  number  of  minority  group 
children  In  the  area  to  l>e  served  who  are 
enrolled  In  private  nonprofit  elementary 
and  secondary  schools  which  are  operated 
In  a  manner  free  from  discrimination  on 
the  basis  of  race,  color,  or  national  origin, 
and  which  do  not  serve  as  alternatives  for 
children  seeking  to  avoid  attendance  in 
desegregated  or  integrated  public  schools, 
whose  participation  would  assist  In  achieving 
the  purpose  of  this  title  stated  in  section 
602(b),  provides  assurance  that  such  agency 
after  consultation  with  the  appropriate 
private  school  officials)  has  made  provision 
for  their  participation  on  an  equitable  basis, 
and  (B)  to  the  extent  consistent  with  the 
number  of  children,  teachers,  and  other  edu- 
cational staff  In  the  school  district  of  such 
agency  enrolled  or  employed  in  private  non- 
profit elementary  and  secondary  schools 
whose  participation  would  assist  in  achiev- 
ing the  purpose  of  this  title  stated  In  section 
602(b),  such  agency  (after  consultation  with 
the  appropriate  private  school  officials)  has 
made  provisions  for  their  participation  on 
an  equitable  basis; 

"(9)  provides  that  the  applicant  has  not 
reduced  its  fiscal  effort  per  student  or  the 
aggregate  expenditure  for  the  provision  of 
free  public  education  for  children  In  at- 
tendance at  the  schools  of  such  agency  for 
the  fiscal  year  for  which  assistance  Is  sought 
under  this  title  to  less  than  that  of  the  sec- 
ond preceding  fiscal  year; 

"(10)  provides  that  the  appropriate  State 
educational  agency  has  been  given  reason- 
able opportunity  to  offer  recommendations 
to  the  applicant  and  to  submit  comments 
to  the  Assistant  Secretary; 

"(11)  sets  forth  effective  procedures,  In- 
cluding provisions  for  objective  measure- 
ment of  change  In  educational  achievement 
and  other  change  to  be  effected  by  programs 
conducted  under  this  title,  for  the  continu- 
ing evaluation  of  programs  under  this  title, 
including  their  effectiveness  In  achieving 
clearly  stated  program  goals,  their  impact 
on  related  programs  and  upon  the  commu- 
nity served,  and  their  structure  and  mech- 
anisms for  the  delivery  of  services,  and 
Including,  where  appropriate,  comparisons 
with  proper  control  groups  composed  of 
persons  who  have  not  participated  In  such 
programs  or  projects; 

"(12)  provides  (A)  that  the  applicant  will 
make  periodic  reports  at  such  time.  In  such 
form,  and  containing  such  Information  as 
the  Assistant  Secretary  may  prescribe,  in- 
cluding. In  the  case  of  reports  relating  to 
performance,  that  the  reports  be  consistent 
with  specific  criteria  related  to  the  pro- 
gram objectives  and  (B)  that  the  applicant 
will  keep  such  records  and  afford  such  ac- 
cess thereto  as — 

"(I)  win  be  necessary  to  Insure  the  cor- 
rectness of  such  reports  and  to  verify  them, 

"(U)  win  be  necessary  to  Insure  the  public 
adequate  access  to  such  reports  and  other 
written  materials;  and 


9'i;i9<t 


rmsmupccirnvjAT.  RFroRD  —  HOUSE 


October  10,  1978 


October  10,  1978 


CONGRESSIONAL  RECORD— HOUSE 


35135 


"(13)  provides  that  the  applicant,  In  de- 
veloping the  program  or  project  for  which  It 
seeks  assistance,  has  considered  the  need 
for  compensatory  services  for  children  who 
received  those  services  under  title  I  of  this 
Act,  but  who  are  no  longer  eligible  to  re- 
ceive those  services  as  a  result  of  attendance 
area  changes  under  a  qualifying  plan. 

"(b)  Except  in  the  case  of  applications  for 
assistance  under  section  608(a),  the  Secre- 
tary shall  determine  whether  the  applicant  Is 
eligible  under  section  606(c),  and  notify  the 
applicant  in  writing  of  any  determination  of 
Ineligibility  under  that  subsection,  includ- 
ing In  detail  the  relevant  information  on 
which  the  determination  of  Ineligibility  Is 
based,  not  later  than  March  1  of  the  year  In 
which  the  academic  year  or  other  period  for 
which  the  assistance  Is  sought  begins.  Not 
later  than  June  30  of  Lhat  year,  the  Assistant 
Secretary  shall  notify  the  applicant  of  the 
approval  of  the  application  and  the  amount 
of  Its  award,  if  any. 

"  (c)  No  application  under  this  section  may 
be  approved  which  Is  not  accompanied  by 
the  vrritten  comments  of  a  committee  es- 
tablished pursuant  to  clause  (2)  (B)  of  sub- 
section (a) .  The  Assistant  Secretary  shall 
not  approve  an  application  without  first  af- 
fording the  committee  an  opportunity  for 
an  informal  hearing  if  the  committee  re- 
quests such  a  hearing. 

"(d)  In  approving  applications  submitted 
under  this  title  (except  for  those  submitted 
under  sections  608(b)  and  613)  the  Assist- 
ant Secretary  shall  apply  the  following  cri- 
teria : 

"(1)  the  need  for  assistance  based  on  the 
expense  or  difficulty  or  effectively  carrying 
out  a  plan  described  in  section  606(a)  and 
the  program  or  projects  for  which  assistance 
Is  sought: 

"(2)  the  degree  to  which  implementation 
of  the  plan  described  In  section  606(a)  has 
effected  or  will  effect  a  decrease  In  minority 
group  isolation  In  minority  group  Isolated 
schools; 

"(3)  the  recentness  of  the  implementation 
of  the  plan  described  in  section  606(a); 

"(4)  the  degree  to  which  the  program  or 
project  for  which  assistance  Is  sought  af- 
fords promise  of  achieving  the  purposes  of 
this  title:  and 

"(5)  the  degree  to  which  the  plan  de- 
scribed in  section  606  involves  to  the  fullest 
extent  practicable  the  total  educational  re- 
sources, both  public  and  private,  of  the  com- 
munity to  be  served. 

"(e)(1)  An  application  of  a  local  educa- 
tional agency  for  assistance  under  this  title 
may  cover  a  period  of  from  one  to  five  years. 
A  new  application  shall  be  required  for  any 
assistance  under  this  title  for  years  subse- 
quent to  that  period.  The  Assistant  Secre- 
tary shall  base  the  decision  as  to  the  length 
of  time  for  which  an  application  will  be 
approved  on — 

"(A)  the  severity  of  the  problems  ad- 
dressed by  the  program  or  project  for  which 
assistance  is  being  sought; 

"(B)  the  nature  of  the  activities  proposed 
in  the  application; 

"(C)  the  likely  duration  of  the  problems 
addressed  by  the  application;  and 

"(D)  such  other  criteria,  established  by 
the  Assistant  Secretary  -as  will  assure  the 
most  effective  use  of  this  title. 

"(2)  If  the  Assistant  Secretary  approves  an 
application  of  a  local  educational  agency 
under  this  title  for  a  period  covering  more 
than  one  fiscal  year,  no  subsequent  applica- 
tion shall  be  required  from  that  agency  In 
any  fiscal  year  during  that  period  unless  the 
agency  proposes  to  carry  out,  in  any  such 
fiscal  year,  activities  not  Included  in  the  ap- 
proved application.  However,  payments  to 
any  such  agency  for  any  fiscal  year  subse- 
quent to  the  first  fiscal  year  for  which  the 
application  has  been  approved  shall  be  made 
only  if — 


"(A)  BUlBclent  appropriations  are  avail- 
able for  mniring  payments  in  each  subse- 
quent fiscal  year;  but  such  payments  to  ap- 
plicants which  are  approved  for  a  period  of 
more  than  one  year  shall  be  made  prior  to 
any  approval  of  funding  requests  from  other 
applicants  unless  the  Assistant  Secretary 
finds  that  the  urgency  of  needs  elsewhere 
requires  a  reduction  of  the  level  of  support 
for  the  applicants  first  approved; 

"(B)  the  Assistant  Secretary  determines 
that  the  agency  is  not  ineligible  for  assist- 
ance tmder  section  606(d)  in  each  subse- 
quent fiscal  year;  and 

"(C)  the  agency  demonstrates,  by  such 
means  as  the  Assistant  Secretary  may  pre- 
scribe, that  satisfactory  progress  is  being 
made  toward  achieving  the  objectives  of  the 
program  or  projects  for  which  assistance 
has  been  available  under  this  title. 

"(f)  The  Assistant  Secretary  shall  not  give 
less  favorable  consideration  to  the  applica- 
tion of  a  State  or  local  educational  agency 
(including  an  agency  currently  classified  as 
legally  desegregated  by  the  Secretary)  which 
has  voluntarily  adopted  a  plan  qualified  for 
assistance  under  this  title  (due  only  to  the 
voluntary  nature  of  the  action)  than  to  the 
application  of  a  local  educational  agency 
which  has  been  legally  required  to  adopt 
such  a  plan. 

"(g)  The  Assistant  Secretary  may,  from 
time  to  time,  set  dates  by  which  applica- 
tions shall  be  filed. 

"(h)  In  the  case  of  an  application  by  a 
combination  of  local  educational  agencies  for 
Jointly  carrying  out  a  program  or  project 
under  this  title,  at  least  one  such  agency  shall 
be  a  local  educational  agency  described  In 
section  606(a)  and  any  one  or  more  of  such 
agencies  Joining  in  such  application  may  be 
authorized  to  administer  such  program  or 
project. 

"(1)  No  State  shall  reduce  the  amount  of 
State  aid  with  respect  to  the  provision  of  free 
public  education  in  any  school  district  of 
any  local  educational  agency  within  such 
State  because  of  assistance  made  or  to  be 
made  available  to  such  agency  under  this 
title. 

"EDUCATIONAL   TELEVISION    AND   RADIO 

"Sec.  611.  (a)(1)  The  Assistant  Secretary 
shall  carry  out  a  program  of  making  grants 
to,  or  contracts  with,  public  or  private  non- 
profit agencies,  institutions,  or  organizations 
with  the  capabilfty  of  providing  expertise  In 
the  development  of  high  quality  television 
and  radio  programing,  in  sufficient  number 
to  assure  diversity,  to  pay  the  cost  of  develop- 
ment and  production  of  integrated  children's 
television  and  radio  programs  of  cognitive 
and  affective  educational  value. 

"(2)  Television  and  radio  programs  devel- 
oped in  whole  or  in  part  with  assistance  pro- 
vided under  this  title  shall  be  made  reason- 
ably available  for  transmission,  free  of 
charge,  and  shall  not  be  transmitted  under 
commercial  sponsorship. 

"(3)  The  Assistant  Secretary  may  approve 
an  application  under  this  section  only  if  he 
determines  that  the  applicant — 

"(A)  will  employ  members  of  minority 
groups  in  responsible  positions  in  develon- 
ment,  production,  and  administrative  staffs; 

"(B)  will  assure  the  development  of  pro- 
ductions having  a  substantial  artistic  or  ed- 
ucational significance; 

"(C)  will  use  modern  television  and  radio 
techniques  of  research  and  production;  and 

"(D)  has  adopted  effective  procedures  for 
evaluating  educational  and  other  changes 
achieved  by  children  viewing  the  program. 

"(b)  Grants  and  contracts  pursuant  to 
subsection  (a)  may  be  made  from  funds 
available  to  carry  out  section  604(b)  (2)  of 
this  Act. 

"(c)  Not  to  exceed  10  per  centum  of  the 
amounts  available  for  this  section  shall  be 


used  for  grants  and  contracts  for  devriop- 
ment  and  production  of  radio  programing. 


"Sbc.  612.  (a)  Upon  his  approval  of  an 
i^pUcation  for  assistance  under  this  title, 
the  Assistant  Secretary  shall  reserve  from 
the  applicable  apportionment  (Including 
any  applicable  reapportionment)  available 
therefor  the  amount  fixed  for  such  applica- 
tion. 

"(b)  The  Assistant  Secretary  sbaU  pay  to 
the  applicant  such  reserved  amount,  in  ad- 
vance or  by  way  of  reimbursement,  and  In 
such  installments  consistent  with  eattab- 
llshed  practice,  as  he  may  determine.  Pay- 
ments under  this  title  for  a  fiscal  year  shall 
remain  available  for  obligation  and  expendi- 
ture by  the  recipient  until  the  end  of  the 
succeeding  fiscal  year. 

"(c)  (1)  If  a  local  educational  agency  in  a 
State  is  prohibited  by  law  from  providing 
for  the  puticipation  of  children  and  staif  en- 
rolled or  employed  in  private  nonprofit  ele- 
mentary and  secondary  schools  as  required 
by  paragraph  (8)  of  section  610(a),  the  As- 
sistant Secretary  may  waive  such  require- 
ment with  respect  to  local  educational  agen- 
cies in  such  State  and,  upon  the  approval  of 
an  application  from  a  local  educational 
agency  within  such  State,  shall  arrange  for 
the  provision  of  services  to  such  children 
enrolled  in,  or  teachers  or  other  educational 
staff  of,  any  nonprofit  private  elementary  or 
secondary  school  located  within  the  school 
district  of  such  agency  if  the  participation 
of  such  children  and  staff  would  assist  In 
achieving  the  purpose  of  this  title  stated  in 
section  602(b).  The  services  to  be  provided 
through  arrangements  made  by  the  Assist- 
ant Secretary  under  this  paragraph  shall  be 
comparable  to  the  services  to  be  provided  by 
such  local  educational  agency  under  such 
application.  The  Assistant  Secretary  shall  pay 
the  cost  of  such  arrangements  from  such 
State's  allotment  or,  in  the  case  of  an  appli- 
cation under  section  608(a),  from  the  sums 
available  to  the  Assistant  Secretary  under 
section  604(b)  for  the  purpose  of  that  sub- 
section. 

"(2)  In  determining  the  amount  to  be 
paid  pursuant  to  paragraph  (1),  the  Assist- 
ant Secretary  shall  take  into  account  the 
number  of  children  and  teachers  and  other 
educational  staff  who,  except  for  provisions 
of  State  law.  might  reasonably  be  expected  to 
pEirticipate  in  the  program  carried  out  under 
this  title  by  such  local  educational  agency. 

"(3)  If  the  Assistant  Secretary  determines 
that  a  local  educational  agency  has  substan- 
tially failed  to  provide  for  the  participation 
on  an  equitable  basis  of  children  and  staff 
■  enrolled  or  employed  in  private  nonprofit 
elementary  and  secondary  schools  as  required 
by  paragraph  (8)  of  section  610(a),  be  shall 
arrange  for  the  provision  of  services  to  chil- 
dren enrolled  in.  or  teachers  or  other  educa- 
tional staff  of,  the  nonprofit  private  elemen- 
tary or  secondary  school  or  schools  located 
within  the  school  district  of  such  local  edu- 
cational agency,  which  services  shall,  to  the 
maximum  extent  feasible,  be  identical  with 
the  services  which  would  have  been  provided 
such  children  or  staff  had  the  local  educa- 
tional agency  carried  out  such  aaauranoe. 
The  Assistant  Secretary  shall  pay  the  coet  of 
such  services  from  the  grant  to  such  local 
educational  agency  and  shall  have  the  au- 
thority for  this  purpose  of  recoverlne  from 
such  agency  any  funds  paid  to  It  under  such 
grant. 

"(d)  After  making  a  grant  or  contract 
under  this  title,  the  Assistant  Secretary  ataall 
notify  the  appropriate  State  educational 
agency  of  the  name  of  the  aporoved  ap- 
plicant and  of  the  amount  approved. 

"XVALTTATIONS 

"Sec.  613.  From  the  amount  appropriated 
under  section  604(b)  for  any  fiscal  year,  the 
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AMlstant  Secretary  IB  authorized  to  reserve 
for  the  purpose  of  this  section  not  to  exceed 
1  per  centum  of  the  amount  appropriated 
under  this  title  for  that  fiscal  year.  From 
such  reservation,  the  Assistant  Secretary  Is 
authorized  to  make  grants  to.  and  contracts 
with.  State  educational  agencies,  Institu- 
tions of  higher  education  and  private  orga- 
nlzatlons,  institutions,  and  agencies,  in- 
cluding committees  established  pursuant  to 
section  810(a)  (1)  for  the  purpose  of  evaluat- 
ing specific  programs  and  projects  assisted 
under  this  title. 

"JOINT   FUNDING 

"S«c.  814.  Pursuant  to  regulations  pre- 
scribed by  the  President,  where  funds  are  ad- 
vanced under  this  title,  and  by  one  or  more 
other  Federal  agencies  for  any  project  or  ac- 
tivity funded  In  whole  or  in  part  under  this 
title,  any  one  of  such  PVderal  agencies  may 
be  designated  to  act  for  all  In  admtnUterlng 
the  funds  advanced.  In  such  cases  any  such 
agency  may  waive  any  technical  grant  or 
contract  requirement  (as  defined  by  regula- 
tions) which  Is  Inconsistent  with  the  similar 
requirements  of  the  administering  agency  or 
which  the  administering  agency  does  not 
Impose.  Nothing  In  this  section  shall  be  con- 
strued to  authorize  ( 1 )  the  use  of  any  funds 
appropriated  under  this  title  for  any  purpose 
not  authorized  herein,  (2)  a  variance  of  any 
reservation  or  apportionment  under  section 
604  or  805,  or  (3)  waiver  of  any  requirement 
set  forth  In  sections  80fl  through  611. 

"ATTOtNXT    TEES 

"Sxc.  616.  Upon  the  entry  of  a  final  order 
by  a  court  of  the  United  States  against  a 
local  educational  agency,  a  State  (or  any 
agency  thereof) ,  or  the  United  States  (or  any 
agency  thereof),  for  failure  to  comply  with 
any  provision  of  this  title  or  for  discrimina- 
tion on  the  basis  of  race,  color,  or  national 
origin  In  violation  of  title  VI  of  the  Civil 
Rights  Act  of  1964,  or  the  fourteenth  amend- 
ment to  the  Constitution  of  the  United 
States  as  they  pertain  to  elementary  and  sec- 
ondary education,  the  covtrt.  in  its  discre- 
tion, upon  a  finding  that  the  proceedings 
were  necessary  to  bring  about  compliance, 
may  allow  the  prevailing  party,  other  than 
the  United  States,  a  reasonable  attorney's 
fee  as  part  of  the  costs. 

"NXIOHBOaaOOD   SCHOOLS 

"Sxc.  616.  Nothing  In  this  title  shall  be 
construed  as  requiring  any  local  educational 
agency  which  assigns  students  to  schools  on 
the  basis  of  geographic  attendance  areas 
drawn  on  a  racially  nondiscriminatory  basis 
to  adopt  any  other  method  of  student 
assignment. 

"UKFIMITIOKB 

"Sbc.  617.  Except  aa  otherwise  Bi>eclfled, 
the  following  definitions  shall  apply' to  the 
terms  used  In  this  title: 

"(1)  The  term  'equipment'  Includes  ma- 
chinery, utilities  and  buUt-ln  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  and  includes  all  other  items 
neeiMsry  for  the  provision  of  educational 
lerrlcea,  such  aa  Instructional  equipment 
and  necessary  furniture,  printed,  published, 
and  audiovisual  instructional  materials,  and 
other  related  material. 

"(3)  The  term  'Institution  of  higher  educa- 
tion means  an  educational  Institution  In 
any  State  which — 

"(A)  admits  as  regular  students  only  In- 
dividuals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiv- 
alent of  such  a  certificate; 

"(B)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school: 

"(C)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree:  or  pro- 
vides not  leas  than  a  two-year  program 
which  U  acceptable  for  full  credit  toward 
such  a  degree,  or  offers  a  two-year  program 
In  engineering,  mathematics,  or  the  physical 


or  biological  sciences  which  Is  designed  to 
prepare  the  student  to  work  as  a  technician 
and  at  a  senUprofesslonal  level  In  engineer- 
ing, scientific,  or  other  technological  fields 
which  require  the  understanding  and  appli- 
cation of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge; 

"(D)  Is  public  or  other  nonprofit  institu- 
tion; and 

"(E)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  listed 
by  the  Assistant  Secretary  for  the  purpose  of 
this  paragraph. 

"(3)  For  the  purpose  of  section  606(a)  (2) 
and  section  609(a)(1),  the  term  'Integrated 
school'  means  a  school  with  an  enrollment 
In  which  a  substantial  proportion  of  the  chil- 
dren Is  from  educationally  advantaged  back- 
grounds, In  which  the  proportion  of  minor- 
ity group  children  Is  at  letwt  60  per  centum 
of  the  proportion  of  minority  group  chil- 
dren enrolled  in  all  schools  of  the  local  edu- 
cational agencies  within  the  Standard  Metro- 
politan Statistical  Area,  and  which  has  a 
faculty  and  administrative  staff  with  sub- 
stantial representation  of  minority  group 
persons. 

"(4)  The  term  'local  educational  agency' 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  public  elementary  or  secondary 
schools  In  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of  a 
State,  or  a  federally  recognized  Indian  res- 
ervation, or  such  combination  of  school  dis- 
tricts, or  counties  as  are  recognized  In  a 
State  as  an  administrative  agency  for  Its 
public  elementary  or  secondary  schools,  or  a 
combination  of  local  educational  agencies: 
and  Includes  any  other  public  institution  or 
agency  having  administrative  control  and 
direction  of  a  public  elementary  or  second- 
ary school  and  where  responsibility  for  the 
control  and  direction  of  the  activities  In  such 
schools  which  are  to  be  assisted  under  this 
title  is  vested  in  an  agency  subordinate  to 
such  a  board  or  other  authority,  the  Assistant 
Secretary  may  consider  such  subordinate 
agency  as  a  local  educational  agency  for  the 
purposes  of  this  title. 

"(6)  The  term  'magnet  school'  means  a 
school  or  education  center  that  offers  a  spe- 
cial curriculum  capable  of  attractlne  sub- 
stantial numbers  of  students  of  different 
racial  backgrounds. 

"(6)   The  term  'minority  group'  refers  to 

(A)  persons  who  are  American  Indians  and 
Alaskan  Natives;  Asians  and  Pacific  Island- 
ers; blacks,  not  of  Hispanic  orlRln;  Hlspan- 
Ics;  Franco-Americans:  and  Portuguese:  and 

(B)  (except  for  purposes  of  section  605).  as 
determined  by  the  Assistant  Secretary,  per- 
sons who  are  from  envlronmonts  in  which 
the  dominant  language  Is  other  than  Eng- 
lish and  who,  as  a  result  of  langauge  barriers 
and  cultural  differences,  do  not  have  an 
equal  educational  opportunity. 

"(7)  The  terms  'minority  grouo  isolated 
school'  and  'minority  group  isolation'  in 
reference  to  a  school  mean  a  school  and 
condition,  respectlvelv.  In  which  minority 
group  children  constitute  more  than  60  per 
centum  of  the  enrollment  of  a  school. 

"(8)  The  term  'neutral  site  school'  m^ans 
a  school  that  is  located  so  as  to  be  accessible 
to  substantial  numbers  of  students  of  dif- 
ferent racial  backgrounds. 

"(8)  The  term  'Standard  Metropolitan 
Statistical  Area'  means  the  area  in  and 
around  a  city  of  fifty  thousand  Inhabitants 
or  more  as  defined  by  the  Office  of  Manage- 
ment and  Budeet. 

"(10)  The  term  'State'  means  one  of  the 
fifty  States  or  the  District  of  Columbia,  and 
for  purposes  of  section  608  (a)  and  (b), 
Puerto  Rico.  Guam.  American  Samoa,  the 
Vlrtrln  Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Terrltorv  of  the  Pacific  Islands 
shall  be  deemed  to  be  States." 


(b)  (1)  (A)  Section  704(c)  of  the  Emergen- 
cy School  Aid  Act  is  amended  by  striking  out 
"for  fiscal  year  1978"  and  inserting  in  lieu 
thereof  "each  for  fiscal  year  1978  and  for  the 
fiscal  year  1979". 

(B)  Section  704(d)  of  the  Emergency 
School  Aid  Act  is  amended  by  striking  out 
"for  the  fiscal  year  1978"  and  inserting  in  lieu 
thereof  "each  for  the  fiscal  year  1978  and  for 
the  fiscal  year  1979". 

(2)    Title  VII  of  the  Education  Amend- 
ments of  1972  Is  repealed  effective  Septem- 
ber 30,  1979. 
TITLE  VII— AMENDMENT  TO  TITLE  VII  OP 

THE    ELEMENTARY     AND     SECONDARY 

EDUCATION  ACT  OP  1965 

AMENDMENT 

Sec.  701.  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  Is  amended 
to  read  as  follows : 

"TITLE   VII— BILINGUAL    EDUCATION 
PROGRAMS 

"SHORT    TTTLE 

"Sbc.  701.  This  title  may  be  cited  as  the 
'Bilingual  Education  Act.' 

"POLICY ;     APPROPRIATIONS 

"Sec.  702.  (a)  Recognizing — 

"(1)  that  there  are  large  numbers  of  chil- 
dren of  limited  English  proficiency: 

"(2)  that  many  of  such  children  have  a 
cultural  heritage  which  differs  from  that  of 
English-speaking  persons: 

"(3)  that  a  primary  means  by  which  a  child 
learns  is  through  the  use  of  such  child's 
language  and  cultural  heritage: 

"(4)  that,  therefore,  large  numbers  of 
children  of  limited  English  proficiency  have 
educational  needs  which  can  be  met  by  the 
use  of  bilingual  educational  methods  and 
techniques: 

"(5)  that.  In  addition,  children  of  limited 
English  proficiency  and  children  whose  pri- 
mary language  Is  English  benefit  through 
the  fullest  utilization  of  multiple  language 
and  cultural  resources: 

"(6)  children  of  limited  English  proficiency 
have,  a  high  dropout  rate  and  low  median 
years  of  education;  and 

"(7)  research  and  evaluation  capabilities 
In  the  field  of  bilingual  education  need  to  be 
strengthened. 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States.  In  order  to  establish  equal 
educational  opportunity  for  all  children  (A) 
to  encourage  the  establishment  and  opera- 
tion, where  aporoprlate.  of  educational  pro- 
grams using  bilingual  educational  practices, 
techniques,  and  methods,  and  (B)  for  that 
purpose,  to  provide  financial  assistance  to 
local  educational  agencies,  and  to  State  edu- 
cational agencies  for  certain  purposes.  In 
order  to  enable  such  local  educational  agen- 
cies to  develop  and  carry  out  such  programs 
In  elementary  and  secondary  schools,  includ- 
ing activities  at  the  preschool  level,  which 
are  designed  to  meet  the  educational  needs 
of  such  children,  with  particular  attention 
to  children  having  the  greatest  need  for  such 
programs:  and  to  demonstrate  effective  ways 
of  providing,  for  children  of  limited  English 
proficiency.  Instruction  designed  to  enable 
them,  while  using  their  native  language,  to 
achieve  competence  In  the  English  language. 

"(b)(1)  For  the  purpose  of  carrying  out 
the  provisions  of  this  title,  there  are  author- 
ized to  be  aporoprlated  $200,000,000  for  fiscal 
year  1979;  $260,000,000  for  fiscal  year  1980; 
$300,000,000  for  fiscal  year  1981;  $360,000.- 
000  for  fiscal  year  1982;  and  $400,000,000  for 
fiscal  year  1983. 

"(2)  There  are  further  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
section  721(b)(6)  $12,000,000  for  fiscal  year 
1979;  $14,000,000  for  fiscal  year  1980;  $16.- 
000.000  for  fiscal  year  1981;  and  such  sums 
as  may  be  necessary  for  each  of  the  two 
succeeding  fiscal  years. 

"(3)   From  the  sums  appropriated  under 
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paragraph  (1)  for  any  fiscal  year,  the  Com- 
missioner shall  reserve  $16,000,000  of  that 
thereof  that  does  not  exceed  $70,000,000  for 
training  activities  carried  out  under  section 
721  (a)  (3) ,  and  shall  reserve  for  those  activi- 
ties not  less  than  20  per  centum  of  that  part 
thereof  which  is  in  excess  of  $70,000,000. 

"(4)  The  Commissioner  shall  reaerve  frtmi 
the  amount  not  reserved  pursuant  to  para- 
graph (3)  of  this  subsection  such  amount  as 
may  be  necessary,  but  not  In  excess  of  1  per 
centum  thereof,  for  the  purposes  of  section 
732. 

"DKirmnoNs;  EXBVumoita 

"Btc.  703.  (a)  The  following  definitions 
shall  apply  to  the  terms  used  In  this  title: 

"(1)  The  term  'limited  English  proficiency* 
when  used  with  reference  to  individuals 
means — 

"(A)  individuals  who  were  not  bom  in  the 
United  States  or  whose  native  language  Is  a 
language  other  than  English. 

"(B)  individuals  who  come  from  environ- 
ments where  a  language  other  than  English 
Is  dominant,  as  further  defined  by  the  Com- 
missioner by  regulation,  and 

"(C)  individuals  who  are  American  Indian 
and  Alaskan  Native  students  and  who  come 
from  environments  where  a  language  other 
than  English  has  had  a  significant  Impact 
on  their  level  of  English  language  proficiency, 
subject  to  such  regulations  as  the  Commis- 
sioner determines  to  be  necessary; 
and,  by  reason  thereof,  have  sufficient  diffi- 
culty speaking,  reading,  writing,  or  under- 
standing the  English  language  to  deny  such 
individuals  the  opportunity  to  learn  success- 
fully in  classrooms  where  the  language  of 
Instruction  is  English. 

"(2)  The  term  'native  language,*  when 
used  with  reference  to  an  individual  of  lim- 
ited English  proficiency,  means  the  language 
normally  used  by  such  individuals,  or  In  the 
case  of  a  child,  the  language  normally  used 
by  the  parents  of  the  child. 

"(3)  The  term  'low-income*  when  used 
with  respect  to  a  family  means  an  annual 
Income  for  such  a  family  which  does  not 
exceed  the  poverty  level  determined  pur- 
suant to  section  ill (c)(2)  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1966. 

"(4)  (A)  The  term  'program  of  bilingual 
education'  means  a  program  of  instruction, 
designed  for  children  of  limited  English  pro- 
ficiency in  elementary  or  secondary  schools, 
in  which,  with  respect  to  the  years  of  study 
to  which  such  program  is  applicable — 

"(1)  there  is  Instruction  given  In.  and 
study  of,  English  and,  to  the  extent  neces- 
sary to  allow  a  child  to  achieve  competence 
in  the  English  language,  the  native  language 
of  the  children  of  limited  English  proficiency, 
and  such  instruction  is  given  with  apprecia- 
tion for  the  cultural  heritage  of  such  chil- 
dren, and  of  other  children  In  American  so- 
ciety, and,  with  respect  to  elementary  and 
secondary  school  instruction,  such  instruc- 
tion shall,  to  the  extent  necessary,  be  in  all 
courses  or  subjects  of  study  which  will  al- 
low a  child  to  progress  effectively  through  the 
educational  system;  and 

"(11)  the  requirements  In  subparagraphs 
(B)  through  (F)  of  this  para^rraph  and  es- 
tablished pursuant  to  subsection  (b)  of  this 
section  are  met. 

"(B)  In  order  to  prevent  the  segregation 
of  children  on  the  basis  of  national  origin 
in  programs  assisted  under  this  title,  and 
in  order  to  broaden  the  understanding  of 
children  about  languages  and  cultural  her- 
itages other  than  their  own,  a  program  of  bi- 
lingual instruction  may  Include  the  partici- 
pation of  children  whose  language  is  English, 
but  in  no  event  shall  the  percentage  of  such 
dhlldren  exceed  40  per  centum.  The  objec- 
tive of  tiae  program  shall  be  to  assist  chil- 
dren of  limited  English  proficiency  to  Im- 
prove their  English  language  skills,  and  the 


participation  of  other  children  in  the  pro- 
gram must  t)e  for  the  principal  purpose  of 
contributing  to  the  achievement  of  that  ob- 
jective. The  program  may  provide  for  cen- 
tralization of  teacher  training  and  cur- 
riculum development,  hut  it  shall  serve  such 
children  In  the  schools  which  they  normally 
attend. 

"(C)  In  such  courses  or  subjects  of  study 
as  art,  music,  and  physical  education,  a  pro- 
gram of  bilingual  education  shall  make  pro- 
vision for  the  participation  of  children  of 
limited  Englli<h  proficiency  in  regular  classes. 

"(D)  Children  enrolled  In  a  program  of  bi- 
lingual education  shall,  if  graded  classes  are 
used,  be  placed,  to  the  extent  practicable. 
In  classes  with  children  of  approximately  the 
same  age  and  level  of  educational  attain- 
ment. If  children  of  significantly  varying 
ages  or  levels  of  educational  attainment  are 
placed  In  the  same  class,  the  program  of  hi' 
lingual  education  shall  seek  to  Insure  that 
each  child  is  provided  with  instruction  which 
Is  appropriate  for  his  level  of  educational  at* 
tainment. 

"(E)  An  application  for  a  program  of  hi* 
lingual  education  shall — 

"(I)  be  developed  in  consultation  with  an 
advisory  council,  of  which  a  majority  shall  be 
parents  and  other  representatives  of  chil- 
dren of  limited  English  proficiency,  in  ac- 
cordance with  criteria  prescribed  by  the  Com- 
missioner; 

"(11)  be  accompanied  by  documentation 
of  such  consultation  and  by  the  comments 
which  the  Council  makes  on  the  application; 
and 

"(ill)  contain  assurances  that,  after  the 
application  has  been  approved,  the  applicant 
will  provided  for  the  continuing  consultation 
with,  and  participation  by,  the  committee  of 
parents,  teachers,  and  other  interested  in- 
dividuals (of  which  a  majority  shall  be  par; 
ents  of  children  of  limited  English  profi- 
ciency) which  shall  be  selected  by  and  pre- 
dominantly composed  of  parents  of  children 
participating  in  the  program,  and  in  the 
case  of  programs  carried  out  in  secondary 
schools,  representatives  of  the  secondary 
students  to  be  served. 

"(F)  Parents  of  children  participating  in 
a  program  of  bilingual  education  shall  be  in- 
formed of  the  instructional  goals  of  the  pro- 
gram and  the  progress  of  their  children  In 
such  program, 

"(6)  The  term  'Office'  means  the  Office  of 
Bilingual  Education. 

"  (6)  The  term  'Director*  means  the  Direc- 
tor of  the  Office  of  Bilingual  Education. 

**(7)  The  term  'Council'  means  the  National 
Advisory  Council  on  Bilingual  Education. 

"  (8)  The  term  'other  programs  for  persons 
of  limited  English  proficiency'  when  used  in 
sections  731  and  732  means  any  programs 
vrtthln  the  Office  of  Education  directly  in- 
volving bilingual  education  activities  serving 
persons  of  limited  English  proficiency,  such 
as  the  program  authorized  by  section  708(c) 
of  the  Emergency  School  Aid  Act  as  in  effect 
for  fiscal  year  1979,  section  608(a)  (4)  of  this 
Act  for  subsequent  fiscal  years,  and  the  pro- 
grams carried  out  in  coordination  with  the 
provisions  of  tJils  title  pursuant  to  section 
122(a)(4)(C)  and  part  J  of  the  Vocational 
Education  Act  of  1063,  and  section  306(a) 
(11)  of  the  Adult  Education  Act,  and  pro- 
grams and  projects  serving  aretu  with  high 
concentrations  of  persons  of  limited  English 
proficiency  pursuant  to  section  6(b)  (4)  of 
the  Library  Services  and  Construction  Act. 

"(b)  The  Commissioner,  after  receiving  re- 
commendations from  State  and  local  educa- 
tional agencies  and  groups  and  organizations 
involved  in  bilingual  education,  shall  estab- 
lish, publish,  and  distribute,  with  respect  to 
programs  of  bilingual  education,  suggested 
models  with  respect  to  pupil -teacher  ratios, 
teacher  qualifications,  and  other  factors  af- 
fecting the  quality  of  instruction  offered  in 
such  programs. 


"(c)  m  preserlMng  regulations  under  this 
sectlwi.  the  Commissioner  Shall  o(8isult  with 
State  and  local  eduoatloDal  agencies,  appro- 
priate organizations  representing  parents 
and  children  of  limited  Engliah  proficleney, 
and  ^propriate  groups  and  oiganlxatlons 
representing  teachers  and  educators  involved 
In  bilingual  education. 

"Past  A — Financial.  Assirahcz  po« 
BiLiNCTTAL  Education  PaoiXAMS 

"BILINCUAI,  SDUCAtlOir  PaOOKAMS 

"Btc.  721.  (a)  Funds  available  for  gtvits 
under  this  psirt  shall  be  used  for — 

"(1)  the  establishment,  operation,  and  Im- 
provement of  programs  of  bilingual  educa- 
tion; 

"(2)  auxiliary  and  supplementary  commu- 
nity and  educational  activities  rtflgnwi  to 
facilitate  and  expand  the  Implementation  of 
programs  described  in  clause  (1),  Including 
such  activities  as  (A)  adult  education  pro- 
grams related  to  the  purposes  of  this  title, 
particularly  for  parents  of  children  partici- 
pating in  programs  of  bilingual  education, 
and  carried  out,  where  appropriate.  In  co- 
ordination with  programs  aasistfed  under  the 
Adult  Education  Act.  and  (B)  preschool  pro- 
grams preparatory  and  supplementary  to  bi- 
lingual education  programs; 

"(3)  (A)  the  establishment,  operation,  and 
improvement  of  training  programs  for  per- 
sonnel preparing  to  participate  In.  or  per- 
sonnel participating  in,  the  conduct  of  pro- 
grams of  bilingual  education  and  (B) 
auxiliary  and  supplementary  training  pro- 
grams, which  shall  be  Included  in  each  pro- 
gram of  bilingual  education,  for  personnel 
preparing  to  participate  in.  or  personnel  par- 
ticipating in.  the  conduct  of  such  programs; 
and 

"(4)  planning,  and  providing  technical  as- 
sistance for,  and  taking  other  steps  leading 
to  the  development  of.  such  programs. 

"(b)  (1)  A  grant  may  be  made  under  this 
section  only  upon  application  therefore  by 
one  or  more  local  educational  agencies  or  by 
an  institution  of  higher  educatlcHi.  Including 
a  Junior  or  community  college,  applying 
jointly  with  one  or  more  local  educational 
agencies  (or,  in  the  case  of  a  training  activity 
descril>ed  in  clause  (3)  (B)  of  subsection  (a) 
of  this  section,  by  eligible  applicants  as  de- 
fined In  section  723).  Each  such  application 
shall  be  made  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Commissioner  deems 
necessary,  and 

"(A)  Include  a  description  of  the  activities 
set  forth  in  one  or  more  of  the  clauses  of 
subsection  (a)  which  the  i^plicaot  desires 
to  carry  out;  and 

"(B)  provide  evidence  that  the  activities 
so  described  will  make  substantial  progress 
toward  making  programs  of  bilingual  educa- 
tion available  to  the  children  having  need 
thereof  in  the  area  served  by  the  applicant. 

"(2)  (A)  No  order  to  submit  an  application 
in  preparation  for  termination  of  assistance 
shall  be  Issued  to  any  local  educational 
agency  which  shows  adequate  progress  In 
meeting  the  goals  of  this  title  and  which 
demonstrates  a  clear  fiscal  inability  to  carry 
on  a  program  without  such  assistance,  if — 

"(1)  there  is  a  continuing  presence  of  a 
substantial  number  of  students  of  limited 
English  proficiency  in  a  program  under  this 
title  in  such  school  or  group  of  schools: 

"(11)  there  has  been  a  recent,  substantial 
lncrea<!e  In  the  number  of  students  of  limited 
English  proficiency  who  have  enrolled  In 
such  program;  or 

"(ill)  there  is  an  obligation  of  the  local 
educational  agency  in  which  such  school 
or  group  of  schools  is  located  to  Initiate  com- 
pliance with  an  order  of  a  court  of  the 
United  States  or  of  any  State  respecting  serv- 
ices to  be  provided  for  those  children,  or  a 
plan  approved  by  the  Secretary  as  adequate 
under  Utie  VI  of  the  ClvU  Rights  Act  of  1964 
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with  respect  to  services  to  be  provided  for 
those  children. 

"(B)  The  Commissioner,  after  review  of 
program  operations  by  each  local  educa- 
tional agency,  may  on  the  basis  of  a  finding, 
after  notice  and  opportunity  for  a  hearing, 
that  a  school  or  group  of  schools  of  such  an 
agency  does  not  have  a  long-term  need  for 
continued  assistance  under  this  title  Issue 
an  order  to  such  agency  to  prepare  and  sub- 
mit within  one  year  a  revised  application 
setting  forth  a  schedule  under  which  such 
school  or  group  will  cease  receiving  such  as- 
sistance In  the  fifth  year  following  the  year 
of  issuance  of  such  order.  Projects  and 
activities  for  which  funds  were  available 
prior  to  October  1.  1978,  may  continue  to 
receive  assistance  under  this  part  through 
September  30,  1983.  The  amount  made  avail- 
able for  the  third,  fourth,  or  fifth  year  of 
any  such  project  or  activity  after  the  year 
of  Issuance  of  such  an  order  shall  be  reduced 
In  accordance  with  criteria  established  by  the 
Commissioner  designed  to  ensure  the  gradual 
assumption  by  the  applicant  of  the  costs 
of  projects  and  activities  assisted  under  this 
title. 

"(C)  The  commissioner  shall  annually  re- 
view conditions  In  any  school  or  group  of 
schools  for  which  an  order  has  been  issued 
under  subparagraph  (B),  and  shall  suspend 
and  withdraw  any  order  Issued  under  sub- 
paragraph (B)  If,  after  such  order  has  gone 
Into  effect,  one  or  more  of  the  conditions 
described  In  subparagraph  (A)  occurs,  and 
shaU  permit  the  local  educational  agency 
involved  to  revise  Its  application  In  the  light 
of  such  conditions. 

"(D)  Any  order  Issued  pursuant  to  sub- 
paragraph (A)  shall  be  subject  to  review  by 
the  Commissioner  If  such  review  is  sought 
within  60  days  of  the  Issuance  of  such  order. 

"(3)  An  application  for  a  grant  under  this 
part  may  be  approved  only  If — 

"(A)  the  provision  of  assistance  proposed 
In  the  application  Is  consistent  with  criteria 
established  by  the  Commissioner,  after  con- 
sultation with  the  State  educational  agency, 
for  the  purpose  of  achieving  an  equitable 
distribution  of  assistance  under  this  part 
within  the  SUte  In  which  the  applicant  Is 
located,  which  criteria  shall  be  developed  by 
his  taking  Into  consideration  (1)  the  geo- 
graphic distribution  of  children  of  limited 
English  proficiency.  (11)  the  relative  need 
of  persons  In  different  geographic  areas  with- 
in the  State  for  the  kinds  of  services  and 
activities  described  In  subsection  (a),  (111) 
with  respect  to  grants  to  carry  out  programs 
described  in  clauses  (1)  and  (2)  of  subsec- 
tion (a)  of  section  721,  the  relative  ability  of 
particular  local  educational  agencies  within 
the  State  to  provide  such  services  and  ac- 
tivities, (Iv)  with  respect  to  such  grants, 
the  relative  numbers  of  persons  from  low- 
Income  families  sought  to  be  benefited  by 
such  programs; 

"(B)  In  the  case  of  applications  from 
local  educational  agencies  to  carry  out  pro- 
grams of  bilingual  education  under  subsec- 
tion (a)(1),  the  Commissioner  determines 
that  the  applicant  shall  expend  adequate 
funds  for  purposes  of  such  programs  for  aux- 
iliary and  supplementary  training  programs 
In  accordance  with  the  provlntons  of  subsec- 
tion (a)  (3)  (B)  and  section  723: 

"(C)  the  Commissioner  determines — 

"(1)  that  the  program  will  use  the  most 
qualified  available  personnel.  Including  only 
thoM  personnel  who  are  proficient  in  the 
language  of  Instruction  and  in  English,  to 
the  extent  possible,  and  the  best  resources, 
and  win  rubstantlally  increase  the  educa- 
tional opportunities  for  children  of  limited 
English  proficiency  In  the  area  to  be  served 
by  the  applicant: 

'VU)  that  in  deslRilng  the  program  for 
which  application  is  made,  the  needs  of  the 
children  in  nonprofit  private  elementary  and 
secondary  schools  have  been  taken  into  ac- 
count through  consultation  with  appropriate 


private  school  officials ;  and  consistent  with 
the  number  of  such  children  enrolled  in  such 
schools  In  the  area  to  be  served  whose  edu- 
cational needs  are  of  the  type  and  whose 
language  and  grade  levels  are  of  a  similar 
type  which  the  program  is  Intended  to  ad- 
dress, after  consultation  with  appropriate 
private  school  officials,  provision  has  been 
made  for  the  participation  of  such  children 
on  a  basis  comparable  to  that  provided  for 
public  school  children;  and 

(ill)  that  the  program  includes  a  plan  for 
evaluation  consistent  with  guidelines  pre- 
scribed by  the  Commissioner : 

"(D)  the  State  educational  agency  has 
been  notified  of  the  application  and  has  been 
given  the  opportunity  to  offer  recommenda- 
tions thereon  to  the  applicant  and  to  the 
Commissioner: 

"(E)  the  Commissioner  determines  that 
the  assistance  provided  under  the  application 
will  contribute  toward  building  the  capacity 
of  the  applicant  to  provide  a  program  of  bi- 
lingual education  on  a  regular  basis  which 
win  be  of  sufficient  size,  scope,  and  quality 
to  promise  significant  improvement  in  the 
education  of  children  of  limited  E^ngllsh 
proficiency,  and  that  the  applicant  will  have 
the  resources  and  commitment  to  continue 
the  program  when  assistance  under  this  title 
is  reduced  or  no  longer  available: 

"(P)  the  program  of  bilingual  education 
for  which  assistance  is  sought  will  di  serve 
those  children  most  In  need  of  assistance 
under  this  title,  (11)  provide  measurable 
goals  for  determining  when  those  children 
no  longer  need  such  assistance,  and  (Hi)  pro- 
vide, from  State  and  local  sources,  for  neces- 
sary followup  services  to  sustain  the  achieve- 
ment of  the  children  after  they  have  left  the 
program,  except  that  if  any  child  is  enrolled 
in  a  bilingual  program  assisted  under  this 
title  for  two  years,  that  child  shall  have  an 
individual  evaluation  establishing  the  need 
for  continued  services; 

"(O)  Federal  funds  made  available  for  the 
project  or  activity  will  be  so  used  as  to  sup- 
plement the  level  of  State  and  local  funds 
that,  in  the  absence  of  those  Federal  funds, 
wou'd  have  been  expended  for  special  pro- 
grams for  children  of  limited  English  profi- 
ciency and  In  no  case  to  supplant  such  State 
and  local  funds,  except  that  nothing  in  this 
clause  shall  M)  preclude  a  local  education 
agency  from  using  funds  under  this  title  for 
activities  carried  out  under  an  order  of  a 
court  of  the  United  States  or  of  any  State 
respecting  services  to  be  provided  such  chil- 
dren, or  to  carry  out  a  plan  approved  by  the 
Secretary  as  adequate  under  title  VI  of  the 
Civil  Rights  Act  of  1964  with  respect  to  serv- 
ices to  be  provided  such  children,  or  (ID 
authorize  any  priority  or  preference  to  be 
assigned  by  the  Commissioner  to  the  funding 
of  the  activities  under  this  title;  and 

"(H)  the  apollcant  demonstrates  that,  to 
the  extent  possible,  personnel  recruited  and 
employed  to  carry  out  projects  and  activities 
under  this  title  are  bilingual. 

"(4)  In  the  consideration  of  Initial  applica- 
tions from  local  educational  agencies  to  carry 
out  programs  of  bilingual  education  under 
paragraph  (1)  of  this  subsection,  the  Com- 
mls'loner  shall  give  priority  to  applications 
from  local  educational  agencies  which  are 
located  In  various  geographical  rclon^  of  the 
Nation  and  which  propose  to  assist  children 
of  limited  English  proficiency  who  have  his- 
torically been  underserved  bv  programs  of 
blUnirual  education,  taking  Into  considera- 
tion the  relative  numbers  of  such  children  In 
the  schools  of  such  local  educational  agen- 
cies and  the  relative  need  for  such  programs. 
In  approving  such  applications,  the  Commis- 
sioner shall,  to  the  extent  feasible,  allocate 
funds  appropriated  In  proportion  to  the  geo- 
graphical distribution  of  children  of  limited 
English  proficiency  throughout  the  Kation, 
with  due  regard  for  the  relative  ability  of 
particular  local  educitlonal  agencies  to  carry 
out  such  programs  and  the  relative  numbers 


of  persons  from  low-income  families  sought 
to  be  benefited  by  such  programs. 

"(5)  (A)  Upon  an  application  from  a  State 
educational  agency,  the  Commissioner  shall 
make  provision  for  the  submission  and  ap- 
proval of  a  State  program  for  the  coordina- 
tion by  such  State  agency  of  technical  assist- 
ance to  programs  of  bilingual  education  in 
such  State  assisted  under  this  title.  Such 
State  program  shall  contain  such  provisions, 
agreements,  and  assurances  as  the  Commis- 
sioner shall,  by  regulation,  determine  neces- 
sary and  proper  to  achieve  the  purposes  of 
this  title,  including  assurances  that  funds 
made  available  under  this  section  for  any 
fiscal  year  will  be  so  used  as  to  supplement, 
and  to  the  extent  practical.  Increase  the  level 
of  funds  that  would.  In  the  absence  of  such 
funds,  be  made  available  by  the  State  for  the 
purposes  described  In  this  section,  and  In  no 
case  to  supplant  such  funds. 

"(B)  Except  as  provided  in  the  second  sen- 
tence of  this  subparagraph,  the  Commis- 
sioner shall  pay  from  the  amounts  authorized 
for  these  purposes  pursuant  to  section  702 
for  each  fiscal  year  to  each  State  educational 
agency  which  has  a  State  program  submitted 
and  approved  under  subparagraph  (A)  such 
sums  as  may  be  necessary  for  the  proper  and 
efficient  conduct  of  such  State  program.  The 
amount  paid  by  the  Commissioner  to  any 
State  educational  agency  under  the  preceding 
sentence  for  any  fiscal  year  shall  not  exceed  6 
per  centum  of  the  aggregate  of  the  amounts 
paid  under  this  part  to  local  educational 
agencies  In  the  State  of  such  State  educa- 
tional agency  In  the  fiscal  year  preceding  the 
fiscal  year  In  which  this  limitation  applies. 

"(c)  In  determining  the  distribution  of 
funds  under  this  title,  the  Commissioner 
shall  give  priority  to  areas  having  the  great- 
est need  for  programs  assisted  under  thU 
title. 

"(d)  Programs  of  bilingual  education  un- 
der this  title  In  the  Commonwealth  of 
Puerto  Rico  may,  notwithstanding  any  other 
provision  of  this  title.  Include  programs  of 
Instruction,  teacher  la-alnlng,  curriculum 
f'e'-elonment.  and  evaluation  and  testing 
designed  to  Improve  the  English  proficiency 
of  children,  and  may  also  make  provision 
for  serving  the  needs  of  students  of  limited 
proficiency  In  Spanish. 

"(e)(1)  An  application  of  a  local  educa- 
tional agency  for  assistance  under  this  title 
miy  cover  a  period  of  from  one  to  three 
years.  A  new  application  shall  be  required 
for  any  assistance  under  this  title  for  years 
subsequent  to  such  period.  The  Commis- 
sioner shall  base  the  decision  as  to  the 
length  of  time  for  which  an  application  will 
be  approved  on — 

"(A)  the  severity  of  the  problems  addressed 
by  the  program  for  which  assistance  is  being 
sought : 

"(B)  the  nature  of  the  activities  proposed 
In  the  application; 

"(C)  the  likely  duration  of  the  problems 
addressed  by  the  application;  and 

"(D)  such  other  criteria,  established  by 
the  Commissioner,  as  will  assure  the  most 
effective  use  of  the  available  funds  In  achiev- 
ing the  purposes  of  this  title. 

"(2)  If  the  Commissioner  approves  an  ap- 
plication of  a  local  educational  agency  under 
this  title  for  a  period  covering  more  than 
one  fiscal  year,  no  subsequent  application 
shall  be  required  from  such  agency  In  any 
fiscal  year  during  such  period  unless  the 
agency  proposes  to  carry  out,  in  any  such 
fiscal  year,  activities  not  included  in  the  ap- 
proved application.  Payments  to  any  such 
auency  for  any  fiscal  year  subsequent  to  the 
first  fiscal  year  for  which  the  application  has 
been  approved  shall  be  made  only  if — 

"(A)  sufficient  appropriations  are  avail- 
able for  making  payments  la  each  such  sub- 
sequent fiscal  year: 

"(B)  the  Commissioner  determines  that 
the  agency  Is  not  Ineligible  for  assistance 
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under  this  title  In  each  subsequent  flacal 
year;  and 

"(C)  the  agency  demonstrates,  by  such 
means  as  the  Commissioner  may  prescribe, 
that  satisfactory  progress  is  being  made 
toward  achieving  the  objectives  of  the  pro- 
gram for  which  assistance  has  been  made 
available  under  this  title,  including  objec- 
tives of  section  703(a)  (4)  (E)  (lU)  and  sec- 
tlon  703(a)  (4)  (P). 

"(f)  If  the  Commissioner  determines  that 
an  applicant  for  assistance  under  this  title 
Is  unable  or  unwilling  to  provide  for  the  par- 
ticipation In  the  program  for  which  assist- 
ance is  sought  of  children  of  limited  Eng- 
lish proficiency  enrolled  In  nonprofit,  non- 
public schools,  as  required  by  paragraph 
(3)  (C)  (11)  of  subsection  (b),  the  Commis- 
sioner shall — 

"(1)  withhold  approval  of  such  applica- 
tion until  the  applicant  demonstrates  that 
It  Is  In  compliance  with  those  requirements; 
or 

"(2)  reduce  the  amount  of  the  grant  to 
such  applicant  by  the  amount  which  Is  re- 
quired for  the  Commissioner  to  arrange  (such 
as  through  a  contract  with  a  nonprofit,  non- 
sectarian  agency,  organization,  or  Institu- 
tion) to  assess  the  needs  of  the  children  In 
the  area  to  be  served  for  a  program  of  bi- 
lingual Instructions  and  to  carry  out  such  a 
program  for  the  children. 

"INDIAN    CHILDREN    IN    SCHOOl^S 

"Sec.  722.  (a)  For  the  purpose  of  carrying 
out  programs  under  this  part  for  Individ- 
uals served  by  elementary  and  secondary 
schools  operated  predominantly  for  Indian 
children,  a  nonprofit  Institution  or  organi- 
zation of  the  Indian  tribe  concerned  which 
operates  any  such  school  and  which  Is  ap- 
proved by  the  Commissioner  for  the  pur- 
poses of  this  section  may  be  considered  to 
be  a  local  educational  agency  as  such  term 
Is  used  In  this  title. 

"(b)  Prom  the  sums  appropriated  pursu- 
ant to  section  702(b),  the  Commissioner  is 
authorized  to  make  payments  to  the  appli- 
cants to  carry  out  programs  of  bilingual 
education  for  Indian  children  on  reserva- 
tions served  by  elementary  and  secondary 
schools  operated  or  funded  by  the  Bureau 
of  Indian  Affairs. 

"(c)  The  Assistant  Secretary  of  the  In- 
terior for  the  Bureau  of  Indian  Affairs  shall 
submit  to  the  Congress,  the  President,  and 
the  Commissioner,  by  September  30.  1980, 
an  assessment  of  the  needs  of  Indian  chil- 
dren with  respect  to  the  purposes  of  this 
title  In  schools  opierated  or  funded  by  the 
Department  of  the  Interior,  Including  those 
tribes  and  local  educational  agencies  receiv- 
ing assistance  under  the  Johnson-O'Malley 
Act  (25  use.  452  et  seq.)  and  an  assessment 
of  the  extent  to  which  such  needs  are  be- 
ing met  by  funds  provided  to  such  schools 
for  educational  purposes  through  the  Secre- 
tary of  the  Interior. 

"TRAINING 

"Sec.  723.  (a)(1).  In  carrying  out  the 
provisions  of  clauses  (1)  and  (3)  of  subsec- 
tion (a)  of  section  721,  with  respect  to 
training,  the  Commissioner  shall,  through 
grants  to,  and  contracts  with,  eligible  appli- 
cants, as  defined  in  subsection  (b),  provide 
for— 

"(A)(1)  training,  carried  out  in  coordi- 
nation with  any  other  programs  training 
auxiliary  educational  personnel,  designed  (I) 
to  prepare  personnel  to  participate  In.  or 
for  personnel  participating  In,  the  conduct 
of  programs  of  blUngual  education.  Includ- 
ing programs  emphasizing  opportunities  for 
career  development,  advancement,  and  lateral 
mobility,  (U)  to  train  teachers,  administra- 
tors, counselors,  paraprofesslonals,  teacher 
aides,  and  parents,  and  (III)  to  train  per- 
sons to  teach  and  counsel  such  persons,  and 
(11)  special  training  programs  deslgued  (I) 
to  meet  individual  needs,  and   (II)   to  en- 


courage reform,  innovation,  and  improve- 
ment in  applicable  education  curricula  In 
graduate  education.  In  the  structure  of  the 
academic  profession,  and  In  recruitment  and 
retention  of  higher  education  and  graduate 
school  facilities,  as  related  to  bUlngual  edu- 
cation; and 

"(B)  the  operation  of  short-term  training 
Institutes  designed  to  Improve  the  skills  of 
participants  In  programs  of  bilingual  educa- 
tion In  order  to  facUltate  their  effectiveness 
In  carrying  out  responsibilities  In  connection 
with  such  programs. 

"(2)  In  addition  the  Commissioner  Is  au- 
thorized to  award  fellowships  for  study  In 
the  field  of  training  teachers  for  bilingual 
education.  For  the  fiscal  year  ending  June  30, 
1975.  not  less  than  100  fellowships  leading 
to  a  graduate  degree  shall  be  awarded  under 
the  preceding  sentence  for  preparing  Individ- 
uals to  train  teachers  for  programs  of  bi- 
lingual education.  Such  fellowships  shall  be 
awarded  In  proportion  to  the  need  for  teach- 
ers of  various  groups  of  Individuals  with 
limited  English  proficiency.  For  each  fiscal 
year  after  June  30,  1975,  and  prior  to  Octo- 
ber 1,  1983.  the  Conunlssloner  shall  report  to 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Human  Resources  of  the  Senate 
on  the  number  of  fellowships  In  the  field  of 
training  teachers  for  bilingual  education 
which  he  recommends  will  be  necessary  for 
that  fiscal  year. 

"(3)  The  Commissioner  shall  Include  In 
the  terms  of  any  arrangement  described  In 
paragraphs  (1)  and  (2)  of  subsection  (a)  of 
this  section  provisions  for  the  payment,  to 
persons  participating  In  training  programs 
so  described,  of  such  stipends  (Including  al- 
lowances for  subsistence  and  other  expenses 
for  such  persons  and  their  dependents)  as 
he  may  determine  to  be  consistent  with  pre- 
vailing practices  under  comparable  federally 
supported  programs. 

"(4)  In  making  grants  or  contracts  under 
this  section,  the  Commissioner  shall  give 
priority  to  eligible  applicants  with  demon- 
strated competence  and  experience  In  the 
field  of  bilingual  education.  Funds  provided 
under  grants  or  contracts  for  training  activi- 
ties described  In  this  section  to  or  with  a 
State  educational  agency,  separately  or  Joint- 
ly, shall  in  no  event  exceed  In  the  aggregate 
In  any  fiscal  year  1 6  per  centum  of  the  total 
amount  of  funds  obligated  for  training  ac- 
tivities pursuant  to  clauses  (1)  and  (3)  of 
subsection  (a)  of  section  721  In  such  year. 

"(5)  The  Commissioner  shall  undertake 
an  ongoing  longitudinal  study  of  the  im- 
pact of  recipients  of  such  fellowships  on  the 
field  of  blUngual  education,  and  shall  dis- 
seminate research  undertaken  by  recipients 
of  such  fellowships. 

"(6)  Any  person  receiving  assistance  under 
this  sulssectlon  shall  agree  either  to  repay 
such  assistance  or  to  work  for  a  period  equiv- 
alent to  the  period  of  time  during  which  such 
person  received  assistance,  and  such  work 
shall  be  in  an  activity  related  to  the  train- 
ing of  teachers  and  related  personnel  of  bi- 
lingual education,  as  further  determined  by 
the  Commissioner  through  regulations.  The 
Commissioner  may  waive  this  requirement  In 
extraordinary  circumstances. 

"(7)  The  Commissioner  shall  Issue  regula- 
tions specifying  such  activities  as  shall  con- 
stitute training  under  this  section  and  sec- 
tion 721  (a)  (3)  (B). 

'•(8)  An  application  for  a  grant  or  con- 
tract for  preservlce  or  Inservlce  training  ac- 
tivities described  in  clause  (A)(1)  (I)  and 
clause  (A)(11)(I)  and  In  subsection  (a)(1) 
(B)  of  this  section  shall  be  considered  an 
application  for  a  program  of  bilingual  educa- 
tion for  the  purposes  of  subsection  (a)  (4) 
(E)  of  section  703. 


"(b)  For  the  purposes  of  tbls  aeetlMi,  the 
term  'eligible  applicants'  meaoai — 

"(I)  Institutions  of  higher  educatloii 
(Including  junior  colleges  and  oommnnlty 
colleges)  and  private  nonprofit  orgaalzfttlma 
which  apply,  after  consultation  with,  or 
jointly  with,  one  or  mwe  local  educational 
agencies  or  a  State  educational  agency; 

"(2)  local  educational  agenclea;  and 

"(3)  State  educational  agencies. 
"Part  B — ^ADKnnsnanoir 

"office  of  BILIKCtrAI.  EDUCATKnr 

"Sec.  731.  (a)  Thnre  shall  be.  In  the  Offioa 
of  Education,  an  OIBce  ot  Bilingual  Bducatton 
(hereafter  In  this  section  referred  to  as  the 
'Office')  through  which  the  CommlaskKiar 
shall  carry  out  his  functions  relating  to  M- 
Itngual  education. 

"(b)(1)  The  Office  shaa  be  beaded  by  a 
Director  of  Bilingual  Education.  am>olnted 
by  the  Commissioner,  to  whom  the  Oommls- 
sloner  shall  delegate  aU  of  his  delegable 
functions  relating  to  bilingual  educatloa. 
The  Director  shall  also  be  assigned  respon- 
slbUlty  for  coordinating  the  bilingual  edtiea- 
tlon  aspects  of  other  programs  administered 
by  the  Commissioner. 

"(2)  The  Office  shall  be  organlaed  as  the 
Director  determines  to  be  appropriate  In  order 
to  enable  him  to  carry  out  his  functlODs  and 
responsibilities  effectively. 

"(c)  The  Commissioner,  In  consultation 
with  the  Council,  shall  prepare  and,  not  later 
than  February  1,  1980.  1982.  and  1084.  shaU 
submit  to  the  Congress  and  the  President  a 
report  on  the  condition  of  bilingual  education 
in  the  Nation  and  the  administration  and 
operation  of  this  title  and  of  other  programs 
for  persons  of  limited  English  proficiency. 
Such  report  shall  Include— 

"(I)  a  national  assessment  of  the  educa- 
tional needs  of  children  and  other  persons 
with  limited  English  proficiency  and  of  the 
extent  to  which  such  needs  are  being  met 
from  Federal.  State,  and  local  efforts.  Includ- 
ing (A)  not  later  than  October  1.  1977.  the 
results  of  a  survey  of  the  number  of  such 
children  and  jjersons  in  the  States,  and  (B) 
a  plan,  including  cost  estimates,  to  be  carried 
out  during  the  five-year  period  beginning  on 
such  date,  for  extending  programs  of  bi- 
lingual educaUon  and  bilingual  vocational 
and  adult  education  programs  to  aU  such 
preschool  and  elementwy  school  children  and 
other  persons  of  limited  English  proficiency. 
Including  a  phased  plan  for  the  training  of 
the  necessary  teachers  and  other  educaUonal 
personnel  necessary  for  such  purpose; 

"(2)  a  report  on  and  an  evaluation  of  the 
actlvlUes  carried  out  under  this  tlUe  during 
the  preceding  fiscal  year  and  the  extent  to 
which  each  of  such  activities  achieves  the 
policy  set  forth  In  section  702  (a) ; 

"(3)  a  statement  of  the  activities  intended 
to  be  carried  out  during  the  succeeding  pe- 
riod, Including  an  estimate  of  the  cost  of 
such  activities; 

"(4)  an  assessment  of  the  number  of 
teachers  and  other  educational  personnel 
needed  to  carry  out  programs  of  bilingual 
educaUon  under  this  tlUe  and  those  carried 
out  under  other  programs  for  persona  of 
limited  English  proficiency  and  a  statement 
describing  the  activities  carried  out  there- 
under designed  to  prepare  teachers  and  other 
educational  personnel  for  such  programs, 
and  the  number  of  other  educational  per- 
sonnel needed  to  carry  out  programs  of  bi- 
lingual education  in  the  States  and  a  state- 
ment describing  the  acUvltles  carried  out 
under  this  tlUe  designed  to  prepare  teachers 
and  other  educational  personnel  for  such 
programs; 

"(5)  a  description  of  the  personnel,  the 
functions  of  such  personnel,  and  Informa- 
tion available  at  the  regional  offices  of  the 
Department  of  Health,  Education,  and  Wel- 
fare dealing  with  bilingual  programs  within 
that  region;  and 
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"(6)  an  Mtlmate  of  the  number  of  fel- 
lowships In  the  field  of  training  teachers  for 
bilingual  education  which  will  be  necessary 
for  the  two  succeeding  fiscal  years. 
The  Commissioner  shall  conduct  a  study  on 
the  extent  of  the  need  for  these  programs  In 
the  Oonunonwealth  of  Puerto  Blco,  and  shall 
report  the  results  thereof,  together  with  rec- 
ommendations, to  the  President  and  Con- 
gress not  later  than  eighteen  months  after 
the  enactment  of  the  Education  Amend- 
ments of  1078. 

"(d)  The  Commissioner  shall,  within  six 
months  after  the  date  of  the  enactment  of 
the  Education  Amendments  of  1978.  develop 
and  publish  In  the  Federal  Register  ( 1 )  mod- 
els for  programs  of  bilingual  education  which 
may  Include  suggested  teacher-pupll  ratios, 
teacher  qualifications,  and  other  factors  af- 
fecting the  quality  of  Instruction  offered. 
and  which  shall  represent  a  variety  of  types 
of  such  programs,  and  (2)  models  for  the 
evaluation  of  such  programs  as  to  the  prog- 
ress made  by  participants  therein  attaining 
English  language  skills. 

"(e)(1)  The  Secretary.  In  consultation 
with  the  Council,  shall  prepare  and.  not 
later  than  September  30.  1980,  submit  to  the 
Congress  and  the  President  a  report  Identify- 
ing the  approximate  number  of  children  of 
limited  English  proficiency  In  the  Nation,  by 
language  and  by  State. 

"(2)  By  September  30,  1980.  the  Secretary 
shall  develop  methods  for  identifying  chil- 
dren of  limited  English  proficiency  who  are 
In  need  of  bilingual  education  programs. 

"(3)  By  September  30.  1980,  the  Secretary 
shall  develop  evaluation  and  data  gathering 
models,  which  take  Into  account  linguistic 
and  cultural  differences  of  the  child,  which 
consider  the  availability  and  the  operations 
of  State  programs  for  such  children,  and  shall 
Include  allowances  for  variables  which  are  ap- 
plicable to  programs  under  this  title  such  as 
pupil-teacher  ratios,  teacher  qualifications, 
length  of  the  program,  hours  of  Instruction, 
percentage  of  children  In  the  classroom  who 
are  English  dominant  and  the  percentage  who 
have  limited  English  proficiency. 

"(f)  The  Secretary  shall  prepare  and  sub- 
mit to  the  President  and  to  the  Congress  not 
later  than  December  31.  1981.  a  report  setting 
forth  recommendations  on  the  methods  of 
converting,  not  later  than  July  1.  1984.  the 
bilingual  education  program  from  a  discre- 
tionary grant  program  to  a  formula  grant 
program  to  serve  students  of  limited  English 
proficiency  and  recommendations  on  whether 
or  not  such  conversion  would  best  serve  the 
needs  of  such  students.  The  study  required 
by  this  subsection  shall  consider  the  findings 
of  other  studies  required  to  be  made  under 
this  section,  and  shall  include  cost  esti- 
mates for  the  phasing  in  of  the  formula  grant 
program. 

"(g)  In  order  to  maximize  Federal  efforts 
aimed  at  serving  the  educational  needs  of 
children  of  limited  English  proficiency,  the 
Commissioner  shall  coordinate  and  closely 
cooperate  with  other  programs  administered 
by  the  Office  of  Education,  including  such 
areas  as  teacher  training,  program  content, 
research,  and  curriculum.  The  Commission- 
er's annual  report  under  subsection  (c)  shall 
Include  demonstration  that  such  coordina- 
tion has  taken  place. 

"(h)  The  Commissioner  shall  insure  that 
the  Office  of  Bilingual  Education  is  staffed 
with  sufficient  personnel  trained,  or  with  ex- 
perience in.  bilingual  education  to  discharge 
effectively  the  provisions  of  this  title. 

"WATIOWAL     AOVnOKT     COUWca     ON     BIUNCUAL 
tXtVCKTlOtH 

"Stc.  732.  (a)  Subject  to  part  D  of  the 
General  Education  Provisions  Act.  there  shall 
be  a  National  Advisory  Council  on  Bilingual 
Education  composed  of  fifteen  members  ap- 
pointed by  the  Secretary,  one  of  whom  he 
shall  designate  as  Chairman.  At  least  eight 
of  the  members  of  the  Council  shall  be  per- 
sons experienced  in  dealiing  with  the  educa- 


tional problems  of  children  and  other  per- 
sons who  are  of  limited  English  proficiency, 
at  least  one  of  whom  shall  be  representative 
of  persons  serving  on  boards  of  education 
operating  programs  of  bilingual  education. 
At  least  two  members  shall  be  experienced  In 
the  training  of  teachers  In  programs  of  bi- 
lingual education.  At  least  two  members  shall 
be  persons  with  ^enersl  experience  In  the 
field  of  elementary  and  second.'vry  education. 
At  least  two  members  shall  be  classroom 
teachers  of  demonstrated  teaching  abilities 
using  bilingual  methods  and  techniques. 
The  Council  shall  also  Include  at  least  two 
parents  of  students  whose  language  Is  other 
than  English  and  at  least  one  State  educa- 
tional agency  representative  and  one  member 
at  large.  The  members  of  the  Council  shall  be 
appointed  in  such  a  way  as  to  be  generally 
representative  of  the  significant  segments  of 
the  population  of  persons  of  limited  English 
proflclencv  and  the  geographic  area^  In  which 
they  reside.  Subject  to  section  448(b)  of  the 
General  Education  Provisions  Act.  the  Ad- 
visory Commute  shall  continue  to  exist  until 
October  1.  1983. 

"(b)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but.  notwithstanding  the 
provisions  of  section  446(a)  of  the  General 
Education  Provisions  Act.  not  less  often  than 
four  times  in  each  vear. 

"(c)  The  Council  shall  advise  the  Com- 
missioner In  the  oreparatlon  of  general  regu- 
lations and  with  resoect  to  policy  matters 
arising  In  the  administration  and  operation 
of  this  title,  Including  the  develooment  of 
criteria  for  aoproval  of  applications,  and 
plans  under  this  title,  and  the  administration 
and  ooeratlon  of  other  procrrams  for  persons 
of  limited  English  proflclencv  The  Council 
shall  prepare  and.  not  later  than  March  31 
of  each  year,  submit  a  report  to  the  Congress 
and  the  President  on  the  condition  of  bilin- 
gual education  In  the  Nation  and  on  t^^e  ad- 
ministration and  operation  of  this  title.  In- 
cluding those  Items  specified  In  section  731 
(c),  and  the  administration  an-l  o-ypftion  of 
other  programs  for  persons  of  limited  English 
proficiency. 

"fd)  The  Commissioner  shall  procure  tem- 
porary and  Intermittent  services  of  such 
personnel  as  are  necessary  for  the  conduct 
of  the  functions  of  the  Council,  in  accordance 
with  section  445.  of  the  General  Education 
Provisions  Act.  and  shall  make  available  to 
the  Council  such  staff.  Information,  and  other 
assistance  as  It  may  require  to  carry  out  its 
activities  effectively. 
"Part  C — SiTPPORTTvr  Services  and  Acnvrrns 

"ADM  INTSTRATTON 

"Sec.  741.  (a)  The  provisions  of  this  part 
shall  be  administered  by  the  Assistant  Sec- 
retarv  In  consultation  with — 

"i\)  the  Commissioner,  through  the  Office 
of  Bilineual  Education:  and 

"(2)   the  Director  of  the  Natlon'^l  Instlfte 
of   Education,    notwithstanding   the   second 
sentence  of  section  406(b)(1)    of  the  Gen- 
eral Education  Provisions  Act; 
In  accordance  with  retrulatlons. 

"(b)  The  Assistant  Secretary  shall.  In  ac- 
cordance with  clauses  (1)  and  (2)  of  sub- 
section (a),  develop  and  promulgate  the 
reeulatlons  for  this  oart  and  then  delegate 
his  functions  under  this  part,  as  may  be  ap- 
propriate under  the  terms  of  section  742. 

"BILINOUAI,  EDUCATION  RESEARCH  AND 
DEVELOPMENT 

"Sec.  742.  (a)(1)  The  Commissioner  shall, 
through  competitive  contracts  under  this 
section,  provide  financial  assistance  for  re- 
search and  development  proposals  submitted 
by  Institutions  of  higher  education,  private 
and  non-profit  organizations.  State  educa- 
tional agencies,  and  individuals. 

"(2)  The  National  Institute  of  Education, 
after  consultation  with  the  Office  of  Bilingual 
Education,  shall  carry  out  a  program  of  re- 
search In  the  field  of  bilingual  education  In 
order  to  enhance  the  effectlvenees  of  bilin- 


gual education  carried  out  under  this  title 
and  other  programs  for  persons  who  have 
language  proficiencies  other  than  English. 

"(3)  The  Assistant  Secretary  shall  coordi- 
nate research  activities  of  the  National  In- 
stitute of  Education,  with  the  Office  of  Bi- 
lingual Education,  the  National  Center  for 
Education  Statistics,  and  other  appropriate 
agencies,  in  order  to  develop  a  national  re- 
search program  for  bilingual  education. 

"(b)  Research  activities  authorized  to  be 
assisted  under  this  section  shall  Include— 

"(1)  studies  to  determine  and  evaluate 
effective  models  for  blllngual-blcultural  pro- 
grams: 

"(2)  studies  to  determine  (A)  language 
acquisition  characteristics  and  (B)  the  most 
effective  method  of  teaching  English  within 
the  context  of  a  blllngual-blcultural  pro- 
gram to  students  who  have  language  pro- 
ficiencies other  than  English; 

"(3)  a  five-year  longitudinal  study  In 
order  to  measure  the  effect  of  this  title  on 
the  education  of  students  who  have  language 
proficiencies  other  than  English; 

"(4)  studies  to  determine  the  most  effec- 
tive and  reliable  methods  of  Identification  of 
students  who  should  be  entitled  to  services 
under  this  title; 

"(5)  the  operation  of  a  clearinghouse  on 
Information  for  bilingual  education,  which 
shall  collect,  analyze,  and  disseminate  in- 
formation about  bilingual  education  and 
such  related  programs; 

"(6)  studies  to  determine  the  most  effec- 
tive methods  of  teaching  reading  to  children 
and  adults  who  have  language  proficiencies 
other  than  English; 

"(7)  studies  to  determine  the  effectiveness 
of  teacher  training  pre-servlce  and  Inservlce 
programs  funded  under  this  title; 

"(8)  studies  to  determine  the  critical  char- 
acteristics of  selected  groups  of  Individuals 
assisted  under  this  title  for  purposes  of 
teaching  about  culture  In  the  program. 

"(c)  In  carrying  out  their  responsibilities 
under  this  section,  the  Commissioner  and  the 
Director  of  the  National  Institute  of  Educa- 
tion shall  provide  for  periodic  consultation 
with  representatives  of  State  and  local  edu- 
cational  agencies  and  appropriate  groups  and 
organizations  Involved  in  bilingual  educa- 
tion. 

"(d)  The  Assistant  Secretary  shall  publish 
and  disseminate  all  requests  for  proposals  in 
research  and  development  assisted  under  this 
title. 

"(e)  TThe  Commissioner  and  the  Director  of 
the  National  Iiutltute  of  Education  shall, 
through  competitive  contracts  with  appro- 
priate public  agencies  and  private  institu- 
tions and  organizations,  develop  and  dissem- 
inate instructional  materials  and  equipment 
suitable  for  bilingual  educational  programs. 
The  quality  of  materials  developed  pursuant 
to  this  subsection  shall  be  comparable  to  the 
quality  of  materials  provided  In  classrooms 
for  English  dominant  children.  In  the  devel- 
opment of  Instructional  materials  for  the 
purpose  of  this  subsection,  the  availability 
of  materials  already  in  existence  from  private 
and  public  sources  shall  be  taken  into  ac- 
count, and  special  attention  shall  be  given 
to  language  groups  for  whom  private  organi- 
zations are  unlikely  to  develop  such  mate- 
rials. 

"(f)  There  is  authorized  to  be  appropriated 
for  the  fiscal  year  1979  and  for  each  succeed- 
ing fiscal  year  ending  prior  to  October  1,  1983, 
(20.000,000  to  carry  out  the  provisions  of  this 
section. 
"Part   D — Continxted   Bilingual   Education 

Assistance 
"assistance  to  local  educational  agencies 

eligible  under  the  emergency  school  aid 

ACT 

"Sec.  761.  (a)(1)  The  Commissioner,  from 
funds  appropriated  under  subsection  (c), 
shall  carry  out  a  program  to  meet  the  needs 
of  minority  group  children  (as  such  term  Is 
defined  for  purposes  of  title  VI)    who  are 
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from  an  environment  in  which  a  dominant 
language  is  other  than  EngliBh  and  who, 
because  of  language  barriers  and  cultural 
differences,  do  not  have  equality  of  educa- 
tional opportunity.  The  Commissioner  shall, 
for  fiscal  year  1980,  allot  to  each  local  edu- 
cational agency  an  amount  which  bean  the 
same  ratio  to  such  funds  as  the  amount  such 
agency  received  under  section  708rc)  of  the 
Emergency  School  Aid  Act  for  fiscal  year 
1979,  bears  to  the  tot&l  amount  of  funds 
available  under  such  section.  From  such  al- 
lotment the  Commissioner  is  authorized  to 
make  grants  to  and  contracts  with — 

"(A)  private  nonprofit  agencies.  Institu- 
tions, and  organizations  to  develop  curricula. 
at  the  request  of  one  or  more  local  educa* 
tlonal  agencies  which  are  eligible  for  assist- 
ance under  section  S06  of  this  Act,  designed 
to  meet  the  special  educational  needs  of 
minority  group  children  who  are  from  en- 
vironments in  which  a  dominant  language 
is  other  than  English,  for  the  develooment 
of  reading,  writing,  and  speaking  skills.  In 
the  English  language  and  In  the  language  of 
their  narents  or  grandparents,  and  to  meet 
the  educational  needs  of  Such  children  and 
their  classmates  to  understand  the  history 
and  cultural  background  of  the  minority 
groups  of  which  such  children  are  mem- 
bers; 

"(B)  local  educational  agencies  which  are 
eligible  for  assistance  under  such  section  606 
for  the  purpose  of  engaging  In  such  activi- 
ties; or 

"(C)  local  educational  aeencies  which  are 
eligible  to  receive  assistance  under  such  sec- 
tion 606.  for  the  purpose  of  carrying  out  ac- 
tivities to  Implement  curricula  developed 
under  clauses  (A)  and  (B)  or  curricula 
otherwise  developed  which  the  Commissioner 
determines  meets  the  purposes  stated  in 
clause  (A). 

In  making  grants  and  contracts  under  this 
paragranh.  the  Commissioner  shall  assure 
that  sufficient  funds  remain  available  to 
provide  for  erants  and  contracts  under  clause 
(C)  of  this  paraeraoh  for  lmt)lementation  of 
such  curricula  as  the  Commissioner  deter- 
mines meet  the  punsoses  stated  In  clause 
(A)  of  this  paraeraoh.  In  mavine  a  grant 
or  contract  under  clause  (C)  of  this  para- 
graph the  Coiiiinlssloner  shall  take  w^^atever 
action  is  necessary  to  assure  that  the  Imple- 
mentation plan  Includes  prcislons  adeouate 
to  ensure  training  of  teacbers  and  other 
ancillary  educational  personnel  and  meets 
the   requirements  of   section   721(b)(3)(C) 

"(2)  (A)  In  order  to  be  eligible  for  a  grant 
or  contract  under  this  subsection — 

"(1)  a  local  educational  agency  must 
establish  a  procram  or  prolect  committee 
meeting  the  reoiiirements  of  subnaragraph 
(B) ,  which  will  fully  participate  in  the  prep- 
aration of  the  application  I'nder  this  sub- 
section and  In  the  imolementatlon  of  the 
program  or  prolect  and  Join  In  submitting 
such  application;  and 

"(11)  a  private  nonprofit  aeency.  institu- 
tion, or  organization  must  (I)  esitabllsh  a 
program  or  prolect  board  of  not  lees  than 
ten  members  which  meets  the  requirements 
of  subparagraph  (B)  and  which  shall  exer- 
cise policymaiflng  authority  with  respect  to 
the  procram  or  protect,  and  (11)  have  dem- 
onstrated to  the  Commissioner  that  it  has  the 
capacity  to  obtain  the  services  of  adequately 
trained  and  qualified  staff. 

"(B)  A  proeram  or  prolect  committee  or 
board,  established  pursuant  to  subnaraoraph 
(A),  must  be  broadly  reoresentative  of 
parents,  school  officials,  teachers,  and  inter- 
ested members  of  the  community  or  ccan- 
munltles  to  be  served,  not  less  than  half  of 
the  members  of  which  ^^hall  be  parents  and 
not  less  than  half  of  the  members  of  which 
shall  be  members  of  the  minority  group  the 
educational  needs  of  which  the  program  or 
project  Is  Intended  to  meet. 
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"(3)  All  programs  or  proiects  assisted  un- 
der this  subsection  shall  be  specifically  de- 
signed to  complement  any  programs  or 
projects  carried  out  by  the  local  educational 
agency  under  section  606  of  the  Act.  The 
Commissioner  shall  Insure  that  programs  of 
Federal  financial  assistance  related  to  the 
purposes  of  this  subsection  are  coordinated 
and  carried  out  in  a  manner  consistent  with 
the  provisions  of  this  subsection,  to  the  ex- 
tent consistent  with  other  law. 

"(b)  All  programs  or  projects  assisted  un- 
der 8ubf>ection  (a)  shall  be  part  of  a  pro- 
gram of  billngual-biculttiral  education. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  subsection  (a)  $15,000,000 
for  fiscal  year  1080.  «20.000.000  for  fiscal  year 
1081, 136,000,000  for  fiscal  year  1982,  and  «30,- 
000,000  for  fiscal  year  1083.". 

TITLE  vm— ESTABLISHMENT  OF  A  NEW 
TTTLE  VITT  AND  A  NEW  T^TLE  tx  OF 
THE  ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OP  1965 

COMMUNITT    EDUCATION    PROGRAM    AUTHORIZFD 

Sec.  801.  The  Act  Is  amended  by — 

(1)  redesignating  title  VHI  and  all  refer- 
ences thereto  as  title  IX: 

(2)  redesignating  sections  801,  803(c),  804, 
805,  810,  and  812.  as  sections  1001,  1002,  1003, 
1004,  1005,  and  1006.  respectively:  and 

(3)  Inserting  after  title  VII  the  following 
new  title: 

"TITLE    Vin— COMMUNITY   SCHOOLS 

"SHORT  TTFLE 

"Sec.  801.  TTils  title  may  be  cited  as  the 
'Community  Schools  and  Comprehensive 
Community  Education  Act  of  1978'. 

"STATEMENT  OP  FINDINCS  AND  POLICY 

"Sec.  802.  (a)  The  ConCTess  finds  that — 

"(1)  the  8c>'ool  is  an  integral  part  of  the 
local  human  service  delivery  system; 

"(2)  the  school  Is  a  primary  institution  for 
the  delivery  of  services  and  may  be  the  best 
instrument  for  the  coordination  of  frequent- 
ly fragmented  services,  including  benefits 
obtained  by  energy  savine;s  and  parental  in- 
volvement In  the  delivery  of  such  services; 

"(3)  community  education  promotes  a 
more  efficient  use  of  public  education  facili- 
ties through  an  extension  of  school  buildings 
and  equipment; 

"(4)  as  the  primary  educational  institu- 
tion of  the  community,  the  school  Is  most 
effective  when  it  involves  the  people  of  that 
community  in  a  program  to  fulfill  the  edu- 
cational needs  of  individuals  of  the  commu- 
nity; and 

"(6>  community  schools  provide  a  great 
potential  for  the  use  of  needs  assessment  as 
a  basis  for  human  resources  policies. 

"(b)  It  Is  the  purpose  of  this  title — 

"  ( 1 )  to  provide  in  collaboration  with  other 
public  and  nonprofit  agencies  educational, 
recreational,  cultural,  and  other  related  com- 
munity and  human  services,  in  accordance 
with  the  needs,  interests,  and  concerns  of 
the  community  through  the  expansion  of 
community  education  programs; 

"(2)  to  coordinate  the  delivery  of  social 
services  to  meet  the  needs  and  preferences  of 
the  residents  of  the  community  served  by 
the  school; 

"(3)  to  provide  for  an  efficient,  energy- 
conserving  use  of  school  facilities;  and 

"(4)  to  provide  for  a  research  and  develop- 
ment emphasis  in  community  education 
which  can  contribute  to  an  improved  for- 
mulation of  Federal,  State,  and  local  policy. 

"DEPINlnON   or   COMMUNITY   EDUCATION 
PROGRAM 

"Sec.  803.  For  the  purpose  of  this  title,  a 
'community  education  program'  means  a  pro- 
gram in  which  a  public  building.  Including 
but  not  limited  to,  a  public  elementary  or 
secondary  school,  or  a  community  or  lunlor 
college  (or  a  related  extension  center),  is 
used  as  a  community  center  operated  by  a 


local  educational  agency  In  conjunction 
with  other  groups  in  the  community,  com- 
mtinlty  organizations,  and  local  govern- 
mental agencies,  to  provide  educational,  rec- 
reational, health  care,  cultural,  and  other 
related  community  and  human  services  for 
the  commimity  that  the  center  serves  in  ac- 
cordance with  the  needs,  Interests,  and  con- 
cerns of  that  community. 

"STATE    PROGRAMS  POR   COMMUNtrr   EDUCATTOV 

"Sec.  804.  (a)  The  C<Hnmls8loner  is  au- 
thorized to  make  grants  to  State  educational 
agencies  in  accordance  with  the  prorlalona 
of  this  title,  to  pay  the  Federal  share  of  the 
cost  of  planning,  establishing,  expanding, 
and  operating  community  education  pro- 
grams. 

"(b)  lliere  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  sub- 
section (a)  of  this  section  840,000,000  for 
fiscal  year  1979,  $50,000,000  for  fiscal  year 
1980,  $60,000,000  for  fiscal  year  1081.  $60,000,- 
000  for  fiscal  year  1083,  and  $40,000,000  for 
fiscal  year  1083. 

"ALLOTMENT 

"Sec.  805.  (a)(1)  From  the  funds  appro- 
priated pursuant  to  section  804,  the  Com- 
missioner shall  allot  not  more  than  1  per 
centum  among  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Islands, 
the  Trust  Territory  of  the  Pacific  Islands,  and 
Bureau  of  Indian  Affairs  schools,  according 
to  their  respective  needs. 

"(2)  From  the  remainder  of  such  sums 
the  Commissioner  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  remainder  as  the  population  of  the 
State  bears  to  the  population  of  all  States 
except  that  no  State  shall  receive  less  than 
$50,000  In  any  fiscal  year.  For  the  purpose 
of  this  subsection,  the  term  'State'  does  not 
include  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

"(b)  That  portion  of  any  State's  allotment 
under  subsection  (a)  for  a  fiscal  year  which 
the  Commissioner  determines  will  not  be  re- 
quired for  the  period  such  allotment  Is  avail- 
able, for  carrying  out  the  purposes  of  this 
title,  shall  be  available  for  re&llotment  ftom 
time  to  time  on  such  date  dtiring  such  period 
as  the  Commissioner  may  fix,  to  other  States 
in  proportion  to  the  original  allotment  to 
such  States  under  subsection  (a)  for  such 
year,  but  with  such  proportionate  amount 
for  any  of  such  other  States  being  reduced  to 
the  extent  it  exceeds  the  sum  which  the  Com- 
missioner estimates  will  be  needed  In  such 
State  and  will  be  used  for  such  period  for 
carr3rlng  out  applications  approved  under  this 
title,  and  the  total  of  such  reductions  shall 
be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  are  not  so  re- 
duced. Any  amount  reallotted  to  a  State  \m- 
der  this  subsection  during  a  year  shall  be 
deemed  part  of  its  allotment  under  subsec- 
tion (a)  for  such  year. 

"USE  or  COMMUNITY  H>UCATION  PROCBAKS  POR 
NON-PEDERAL  CONTRIBTTTION  IN  CERTAIN  PB>- 
EBAL   PROGRAMS 

"Sec.  806.  (a)  Notwithstanding  any  other 
provision  of  law,  any  State  or  local  public 
agency  may  use  the  fair  value  of  any  com- 
munity sM^ce  program  assisted  under  this 
title  as  part  <»  all  of  the  non-Federal  contri- 
bution required  under  any  program  set  f<xth 
in  subsection  (b)  of  this  section.  If — 

"(1)  a  portion  of  any  program  set  forth  In 
subsection  (b)  is  Implemented  in  any  build- 
ing conducting  a  community  education  pro- 
gram assisted  under  this  title,  and 

"(2)  there  is  a  necessary  relaticmship  t)e- 
tween  such  portion  of  the  program  set  forth 
in  subsection  (b)  and  any  element  of  the 
community  education  program  assisted  under 
this  title. 

"(b)  Programs  to  which  subsection  (a) 
applies  I 
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"(1)    the   Public  Health   Service   Act, 

"(2)  the  Headatart-Follow  Through  Act, 

"(3)  title  XX  of  the  Social  Security  Act. 
relating  to  child  care  and  day  care  and  other 
fserrlcea, 

"(4)  the  youth  employment  demonstration 
programs  authorized  under  the  Comprehen- 
sive Employment  and  Training  Act, 

"(8)   the  Older  Americans  Act  of  1965. 

"(6)  the  Vocational  Education  Act  of  1963. 

"(7)  the  Adult  Education  Act. 

•■(8)  title  I  and  title  X  of  the  Higher  Edu- 
cation Act  of  1965.  relating  to  community 
services  and  continuing  education  programs 
and  community  college  programs, 

"(9)  titles  I  through  rv  and  VI  through  DC 
of  the  Economic  Opportunity  Act  of  1964 
(also  known  as  the  Community  Services  Act 
of  1974). 

"(10)   the  Legal  Services  Corporation  Act. 

"(11)  Safe  Streets  and  Omnibus  Crime 
Control  Act  of  1968. 

"(12)  science  education  programs  assisted 
under  the  National  Science  Foundation  Act 
of  1960. 

"(13)   the  Rehabilitation  Act  of  1973.  and 

"(14)  such  other  community  service  pro- 
grama  as  the  Assistant  Secretary  deems  ap- 
propriate. 

"USES   or   TWfDS 

"Sec.  807.  Payments  made  under  this  title 
to  any  State  educational  agency  and  to  any 
local  educational  agency,  either  directly  by 
the  Commissioner  under  section  809  or  in 
Mcordance  with  a  State  plan  approved  un- 
der section  808.  may  be  used  by  such  State 
and  local  educational  agencies  for  the  Fed- 
eral share  of  the  cost  of  planning,  establish- 
ing, expanding,  and  operating  community 
education  programs  including — 

"(1)  educational,  cultural,  recreational, 
health  care,  and  other  related  community 
and  human  services,  whether  or  not  in  the 
form  of  formal  courses. 

"(2)  activities  making  the  school  or  other 
public  facilities  and  equipment  available  for 
use  by  public  agencies  and  private  nonprofit 
organizations,  individuals  and  groups  in  the 
community. 

"(3)  preventive  health,  dental  care,  and 
nutrition. 

"(4)  special  programs  for  particular  tar- 
get groups,  such  as  older  persons. 

"(6)  services  designed  to  eliminate  the 
high  incidence  of  suspension,  expulsion,  and 
other  disciplinary  action  involving  chron- 
ically maladjusted  students. 

"(6)  services  for  students  who  withdraw 
from  school  before  completing  secondary 
school  requirements,  regardless  of  age  or 
time  of  withdrawal, 

"(7)  services  for  mentally  or  phvslcally 
handicaoped  individuals  or  other  health  im- 
paired Individuals, 

"(8)  rehabilitation  purposes  for  Juvenile 
and  adult  offenders, 

"(9)  parent  education  for  care,  develop- 
ment, and  education  of  handicapped  chil- 
dren, and 

"(10)  training  programs  in  institutions  of 
higher  education  for  the  purpose  of  assisting 
full-time  training  for  personnel  who  are  en- 
gaged in  or  who  Intend  to  engage  in  com- 
munity education  programs: 

"(U)  specialized  high  schools  or  schools 
within  schools  organized  around  particular 
interests  such  as  the  arts,  or  using  flexible 
scheduling  and  summer  learning  programs 
to  take  into  account  special  needs  of  stu- 
dents, or  creating  interrelationships  between 
secondary  schools  and  such  community  re- 
sources as  museums,  cultural  centers,  and  in- 
stitutions of  higher  education: 

"(12)  development  of  means  to  use  tech- 
nology to  Improve  the  relationship  between 
the  school,  the  home,  and  community  re- 
sources such  as  libraries,  museums,  and  cul- 
tural centers: 

"(13)  early  childhood  and  family  educa- 
tion grants  for  programs  operated  by  State 


and  local  education  agencies  and  public  and 
private,  nonprofit  agencies  or  organizations 
for  children  below  age  six,  which  may  in- 
clude identification  of  potential  barriers  to 
learning,  education  of  parents  in  child  de- 
velopment, family  services,  education  for 
parenthood  programs  and  referral  services: 
and 

"(14)   leisure  education. 

"STATE  PLAN 

"Sec.  808.  I  a)  Any  State  desiring  to  partici- 
pate In  the  program  authorized  by  this  title 
shall  submit  through  its  State  educational 
agency  to  the  Commissioner  a  plan,  in  such 
detail  as  the  Commissioner  deems  necessary. 
Each  such  plan  shall  provide  satisfactory  as- 
surance— 

"(1)  that  payments  made  under  this  title 
will  be  used  for  community  education  pro- 
grams described  In  section  807,  and  to  the 
extent  practicable  such  payments  will  be  used 
to  expand  community  education  programs  of 
the  schools  of  local  educational  agencies 
within  the  State: 

"(2)  that  provide,  after  consultation  with 
the  appropriate  SUte  agencies,  the  State  will 
develop  a  ten-year  plan  for  the  coordination 
of  education  programs  with  all  relevant  com- 
munity services,  including  but  not  limited 
to  State  and  local  recreation  authorities  and 
associations; 

"(3)  that  80  per  centum  of  the  amounts 
received  by  the  State  from  Us  allotment  will 
be  distributed  among  local  educational  agen- 
cies within  the  State  with  due  regard  for 
such  factors  as  the  size  of  the  population  to 
be  served  by  the  community  education  pro- 
gram of   the   local   educational   agency; 

"(4)  that  community  education  programs 
assisted  under  this  part  will,  to  the  extent 
feasible,  serve  all  age  groups  within  the  com- 
munity. Including  preschool  children,  chil- 
dren and  youth  in  school,  out  of  school 
youths,  adults,  and  senior  citizens  as  well 
as  groups  In  the  community  with  special 
needs  for  community  education  program 
services,  such  as  individuals  with  limited 
speaking  ability,  mentally  and  physically 
handicapped  individuals,  and  other  health 
impaired  Individuals; 

"(6)  that  the  community  education  pro- 
gram will  include  procedures  for  the  sys- 
tematic and  effective  identification  and  docu- 
mentation of  the  needs  and  concerns  of  the 
community; 

"(6)  that  the  community  education  pro- 
gram will  provide  for  the  Identification  and 
use  of  existing  educational,  cultural,  recre- 
ational, health  care,  and  other  resources 
outside  the  school  or  other  public  facility 
(including  the  services  of  volunteers)  and 
will  contain  provisions  to  encourage  the  use 
of  cooperative  arrangements  with  public  and 
private  agencies  to  make  the  maximum  use 
of  existing  resources  within  the  community; 

"(7)  the  community  education  program 
will  provide  for  the  active  and  continuous 
involvement  on  an  advisory  basis  of  insti- 
tutions, groups,  and  individuals  in  the  com- 
munity to  be  served  by  the  program  and  the 
active  and  continuous  involvement  of  pa- 
rents of  school  children  in  the  planning,  de- 
velopment, and  implementation  of  programs; 

"(8)  that  the  State  educational  agency 
will  establish  procedures  for  submitting  ap- 
plications by  local  educational  agencies 
within  that  State  for  payments  under  this 
title,  for  approval  by  the  State  educational 
agency,  including  appropriate  procedures  to 
assure  that  the  State  educational  agency 
concerned  will  not  disapprove  an  application 
of  any  local  educational  agency  without  no- 
tice and  opportunity  for  a  hearing: 

"(9)  that  the  State  will  pay  from  non- 
Federal  sources  the  remaining  cost  of  carry- 
ing out  the  State  plan: 

"(10)  that  the  State  educational  agency, 
from  the  funds  received  by  it  under  section 
804  for  any  fiscal  year,  will  reserve  not  to 


exceed  IS  per  centum  of  such  funds  for  the 
administration  of  the  State  plan,  technical 
assistance  to  local  educational  agencies,  the 
conduct  of  conferences  and  dissemination 
activities  among  local  educational  agencies 
within  the  State  and  other  community  serv- 
ice agencies,  the  coordination  between  local 
educational  agencies,  community  colleges, 
and  other  institutions  of  higher  education 
in  the  State  with  respect  to  the  coordination 
of  the  delivery  of  social  services,  with  partic- 
ular emphasis  on  the  application  of  section 
806  and  the  training  and  conversion  activi- 
ties authorized  by  section  812  of  this  title; 
and 

"(11)  that  effective  procedures  will  be 
adopted  to  evaluate  the  effectiveness  of  the 
community  education  programs  assisted  un- 
der this  title  (including  where  possible  pay- 
ments made  directly  under  section  809) . 

"(b)  The  Commissioner  shall  approve  a 
State  plan  which  meets  the  requirements  of 
subsection  (a),  and  he  shall  not  finally  dis- 
approve a  State  plan  except  after  reasonable 
notice  and  opportunity  for  a  hearing  to  the 
State  educational  agency. 

"GRANTS    TO    LOCAL    EDUCATIONAL    AGENCIES 

"Sec.  809.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  local  educational 
agencies  for  the  Federal  share  of  the  cost  of 
planning,  establishing,  expanding,  and  op- 
erating community  education  programs  in- 
cluding any  use  described  In  section  807, 
whenever  the  Commissioner  determines,  pur- 
suant to  an  application  filed  under  para- 
graph (2),  that  the  community  education 
program  for  which  application  is  made  under 
subsection  (b)  holds  reasonable  promise  of 
success  and  Is  in  substantial  compliance 
with  the  requirements  of  section  808(a)  (4), 
(5),  (6). and  (7). 

"(b)  No  grant  may  be  made  under  this 
section  unless  an  application  is  made  to  the 
Commissioner  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such 
Information,  as  the  Commissioner  may  rea- 
sonably require. 

"('O  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  fiscal  year  1979,  $25,000,- 
000  for  fiscal  year  1980.  $30,000,000  for 
fiscal  year  1981.  $25,000,000  for  fiscal  year 
1982.  and  $20,000,000  for  fiscal  year  1983 
to  carry  out  the  provisions  of  this  section. 

"GRANTS  TO  PUBLIC  AGENCIES  AND  NONPROFIT 
ORGANIZATIONS  FOR  DELIVERY  OF  COMMUNITY 
SERVICES     THROUGH     COMMUNITY     EDUCATION 

"Sec.  810,  (a)  The  Commissioner  Is  auth- 
orized to  make  grants  to  and  contracts  with 
public  agencies  and  nonprofit  private  orga- 
nizations to  encourage  the  use  of  school  fa- 
cilities and  other  facilities  eligible  to  receive 
assistance  under  this  title  for  the  efficient 
and  coordinated  delivery  of  community  serv- 
ices set  forth  in  section  806(b)  and  807.  Each 
such  application  shall  contain  provisions  to 
assure  that  the  public  agency  or  nonprofit 
private  organization  making  application  has 
entered  or  will  enter  into  contractual  ar- 
rangements or  other  suitable  forms  of  agree- 
ment with  the  local  educational  agency  con- 
cerned. 

"(b)  No  grant  may  be  made  under  the  pro- 
visions of  this  section  unless  an  application 
Is  made  to  the  Commissioner  at  such  time.  In 
such  manner  and  containing  or  accompanied 
by  such  Information,  as  the  Commissioner 
may  reasonably  require. 

"(c)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1979.  $7.- 
000,000  for  fiscal  year  1980.  $10,000,000  for 
fiscal  year  1981.  $7,000,000  for  flscai  year  1982. 
and  $6,000,000  for  fiscal  year  1983  to  carry  out 
the  provisions  of  this  section. 

"NATIONAL  LEADERSHIP  AND  PLANNING 

"Sec  811.  (a)  The  Assistant  Secretary  shall 
undertake  certain  national  leadership  and 
planning  activities  In  order  to  assist  the  pur- 
poses of  this  title.  Such  activities  Include  but 
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are  not  limited  to  national  leadership,  In- 
cluding publications,  convening  of  national 
conferences,  and  other  dissemination  activi- 
ties to  provide  in  formation  of  successful 
community  education  programs  and  activi- 
ties. 

"(b)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1979  and  for  each  fiscal 
year  ending  prior  to  October  I,  1983,  $5,000,- 
000  to  carry  out  the  provisions  of  this  section. 

"TKAIMTNG  OF  COMMUNITT  EDUCATION 
PEtSONNEL. 

"Sec.  812.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  institutions  of  higher 
education  for  the  purpose  of  providing  full- 
time  and  part-time  training  for  personnel 
who  are  engaged  In  or  who  intend  to  engage 
In  community  education  programs. 

"(b)  (1)  No  grant  may  be  made  under  the 
provisions  of  this  section  unless  an  applica- 
tion is  made  at  such  time,  In  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Commissioner  may  reason- 
ably require. 

"(2)  No  grant  may  be  entered  Into  under 
the  provisions  of  this  section  unless  pro- 
vision Is  made  in  the  application  for  the 
institution  of  higher  education  to  consult 
with  appropriate  State  and  local  educational 
agencies. 

"(c)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  fiscal  year  1979.  $10,000,000 
for  fiscal  year  1980,  $15,000,000  for  fiscal  year 
1981,  $10,000,000  for  fiscal  year  1982,  and 
$5,000,000  for  fiscal  year  1983  to  carry  out  the 
provisions  of  this  section. 

"RISEARCH 

"Sec.  813.  (a)  In  conjunction  with  the 
planning  activities  required  of  the  Assistant 
Secretary  for  Education  under  section  811 
of  this  title,  the  Director  of  the  National 
Institute  of  Education  shall  carry  out  a  pro- 
gram of  research  on  community  education 
programs,  from  sums  available  under  subsec- 
tion (b)  of  this  section.  Such  research  shall 
include  an  analysis  of  program  Impact  with 
respect  to  individuals  and  communities,  the 
importance  of  parental  involvement,  school 
vandalism  and  violence,  and  the  effect  of 
non-Federal  funds  contributed  under  pro- 
visions of  section  816  of  this  title. 

"(b)  Theie  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1979  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1,  1983,  to  carry  out  the  provisions 
of  this  section. 

"AOMnaSTRATIOK 

"Sec  814.  (a)  The  Commissioner  shall  es- 
tablish or  designate  a  clearinghouse  to  gather 
and  disseminate  information  received  from 
community  education  programs.  Including 
but  not  limited  to.  information  regarding 
new  programs,  methods  to  encourage  com- 
munity participation,  methods  of  formulat- 
ing and  conducting  needs  assessments,  and 
the  ways  of  coordinating  community  educa- 
tion programs  with  other  community  serv- 
ices, with  particular  emphasis  upon  the  co- 
ordination of  delivery  of  community  services 
described  in  section  806(b),  The  Commis- 
sioner is  authorized  to  contract  with  public 
agencies  or  private  organizations  to  establish 
and  operate  the  clearinghouse. 

"(b)(1)  There  is  established,  subject  to 
part  D  of  the  General  Education  Provisions 
Act,  In  the  Office  of  the  Ck>minls8loner,  a 
Community  Education  Advisory  Council 
(referred  to  In  this  section  as  the  'Advisory 
Council')  to  be  composed  of  eleven  members. 
The  members  of  the  Advisory  Council  shall 
be  appointed  by  the  Secretary,  without 
regard  to  political  affiliation. 

"(2)  A  substantial  number  of  the  members 
of  the  Advisory  Council  shall  be  individuals 
experienced  in  the  operation  of  community 
education  programs  and  the  training  of  such 
individuals.  The  Council  shall  Include  par- 
ticipants and  consumers  of  community  edu- 
cation programs. 


"(3)  Appointed  to  the  Advisory  Coun- 
cil shall  be  completed  within  three  months 
after  enactment  of  this  title.  Individuals 
serving  in  any  predecessor  Community  Edu- 
cation Advisory  Council  may  be  appointed 
under  this  subsection. 

"(4)  The  Commissioner  shall  maVe  avail- 
able to  the  Advisory  Council  such  staff.  Infor- 
mation, and  other  assistance  as  it  may 
require  to  carry  out  Its  activities. 

"(5)  The  Advisory  Council  shall  advise  the 
Commissioner  on  policy  matters  relating  to 
the  Interests  of  community  schools  and  the 
community  education  program  authorized  by 
this  title. 

"(6)  The  Advisory  Council  shall  advise  the 
National  Institute  of  Education  with  respect 
to  the  research  concerning  community 
education  programs,  and  shall  advise  the 
Office  of  Education  with  respect  to  the  evalu- 
ation of  such  programs.  The  Council  shall 
present  to  Congress  a  complete  and  thorough 
assessment  of  the  programs  and  operation 
of  this  section  for  each  fiscal  year. 

"(7)  No  member  of  the  Council  shall  eval- 
uate any  community  education  program  If 
such  member  is  associated  with  that  program 
as  a  consultant,  technical  advisor,  or  in  any 
other  similar  capacity. 

"(c)  The  program  authorized  by  this  part 
shall  be  under  the  authority  of  the  Executive 
Deputy  Commissioner  for  Educational  Pro- 
grams. 

"(d)  (1)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979  and  for  each 
fiscal  year  ending  prior  to  October  1,  1983, 
$500,000  to  carry  out  the  provisions  of  sub- 
section (a)  of  this  section. 

"(2)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1979  and  for  each  suc- 
ceeding fiscal  year  ending  prior  to  October  1, 
1983,  $500,000  to  carry  out  the  provisions  of 
subsection  (b)   of  this  section. 

"(3)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1979  and  for  each  suc- 
ceeding fiscal  year  ending  prior  to  October  1 , 
1983,  such  sums,  but  not  to  exceed  $1,000,- 
000  in  any  fiscal  year,  tis  are  necessary  to 
provide  for  the  administration  of  this  title. 

"FEDERAL    SHARE 

"Sec  816.  (a)  The  Federal  share  of  the  cost 
of  the  State  plan  approved  under  section  807 
shall  be  80  per  centum  for  fiscal  year  1979, 
70  per  centum  for  fiscal  year  1980,  50  per 
centum  for  fiscal  year  1981,  30  per  centum 
for  fiscal  year  1982,  and  20  per  centum  for 
the  fiscal  year  1983. 

"(b)  The  Federal  share  of  the  cost  of  ap- 
plications of  local  educational  agencies  ap- 
proved under  section  808  shall  be  90  per 
centum  for  fiscal  years  1979  and  1980,  80  per 
centum  for  the  fiscal  year  1981  and  each  of 
the  two  succeeding  fiscal  years. 

"(c)  The  Federal  share  of  the  cost  of  grants 
to  nonprofit  organizations  under  section 
809  shall  be  90  per  centum  for  fiscal  years 
1979  and  1980,  and  80  per  centum  for  the 
fiscal  year  1981  and  for  each  of  the  two  suc- 
ceeding fiscal  years.". 

ADDITIONAL   PROGRAMS    AUTHORIZED 

Sec  802.  The  Act  is  amended  by  adding 
after  title  XIII,  as  added  by  section  801,  the 
following  new  title: 

"TITLE   IX— ADDITIONAL   PROGRAMS 

"Part  A — Gifted  and  Talented  Children 
"SHORT  title;  purpose 

"Sec  901.  (a)  This  part  may  be  cited  as 
the  'Gifted  and  Talented  Children's  Educa- 
tion Act  of  1978'. 

"(b)  llie  Congress  hereby  finds  and  de- 
clares that — 

"(1)  the  Nation's  greatest  resource  for 
solving  critical  national  problems  in  areas 
of  national  concern  is  its  gifted  and  talented 
children. 

"(2)  unless  the  special  abilities  of  gifted 
and  talented  children  are  developed  during 
their  elementary  and  secondary  school  years. 


their  special  potentials  for  assisting  the  Na- 
tion may  be  lost,  and 

"(3)  gifted  and  talented  children  from 
economically  disadvantaged  families  and 
areas  often  are  not  afforded  the  opportunity 
to  fulfill  their  special  and  valuable  poten- 
tials, due  to  Inadequate  or  Inappropriate  edu- 
cational services. 

"(c)  It  is  the  purpose  of  this  part  to  pro- 
vide financial  assistance  to  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  other  public  and  private 
agencies  and  organizations,  to  assist  such 
agencies,  institutions  and  organizations  to 
plan,  develop,  operate,  and  improve  pro- 
grams designed  to  meet  the  special  educa- 
tional needs  of  gifted  and  talented  children. 

"DEFINITIOH 

"Sec  902.  For  the  purposes  of  this  part, 
the  term  'gifted  and  talented  children'  means 
children  and,  whenever  applicable,  youth, 
who  are  identified  at  the  preschool,  elemen- 
tary, or  secondary  level  as  possessing  demon- 
strated or  potential  abilities  that  give  evi- 
dence of  high  performance  capability  In 
areas  such  as  Intellectual,  creative,  specific 
academic,  or  leadership  ability,  or  In  the  per- 
forming and  visual  arts,  and  who  by  rerson 
thereof,  require  services  or  activities  not  or- 
dinarily provided  by  the  school. 
"authorization  or  appropriations;  appor- 
tionment or  appropriations 

"Sec  903.  (a)  For  the  purpose  of  carrying 
out  this  part  there  are  authorized  to  be  ap- 
propriated $25,000,000  for  fiscal  year  1979. 
$30,000,000  for  fiscal  year  1980,  $36,000,000 
for  fiscal  year  1981,  $40,000,000  for  fiscal  year 
1982,  and  $50,000,000  for  fiscal  year  1983. 

"(b)(1)  From  the  amounts  appropriated 
under  subsection  (a)  for  each  fiscal  year,  the 
Commissioner  shall  reserve  25  per  centum  or 
$5,000,(XX),  whichever  Is  less,  for  carrying  out 
the  provisions  of  section  906,  relating  to  dis- 
cretionary programs. 

"(2)  The  remainder  of  the  sums  appropri- 
ated under  subsection  (a)  for  each  fiscal  year 
shall  be  available  to  carry  out  the  provisions 
of  section  904,  relating  to  State  programs. 
"state  programs 

"Sec  904.  (a)  From  the  amounts  available 
in  any  fiscal  year  under  section  903(b)(2), 
the  Commissioner  shall  make  grants  to  State 
educational  agencies  for  the  Federal  share 
of  the  cost  of  planning,  developing,  operat- 
ing, and  improving  programs  designed  to 
meet  the  educational  needs  of  gifted  and 
talented  children  at  the  preschool,  elemen- 
tary, and  secondary  levels.  Such  programs 
may  Include  In-servlce  training  of  personnel 
to  teach  such  children. 

"(b)  (1)  Except  as  provided  In  paragraph 
(2),  to  the  extent  funds  are  available  In  any 
fiscal  yew  to  carry  out  the  provisions  of  this 
section,  the  Commissioner  shall  distribute 
funds  so  ae  to  assure  that  each  State  edu- 
cational agency  which  submits  an  applica- 
tion which  fully  meets  all  requlremente  of 
this  section  and  ^s  t^iproved  by  the  Cwn- 
mlssloner  will  receive  not  less  than  $50,000 
In  that  fiscal  year.  If  sums  appropriated  for 
any  fiscal  year  for  making  payments  \inder 
this  subsection  are  not  sufficient  to  pay  In 
full  the  amount  to  which  each  State  educa- 
tional agency  is  entitled  under  the  prevknis 
sentence,  such  amounts  shall  be  ratably 
reduced. 

"(2)  In  any  fiscal  year  In  which  appro- 
priations under  this  part  equal  or  exceed 
$15,000,000,  the  Commissioner  shaU  allot  the 
amount  so  t^proprlated  In  aooordance  with 
the  provisions  of  aectlon  906. 

"(c)  Each  State  educational  agency  desir- 
ing to  receive  a  grant  under  this  section  shall 
submit  an  application  at  such  time,  in  such 
manner  and  accompanied  by  such  informa- 
tion as  is  neoeaaary  for  the  purposes  of  this 
section.  Each  such  application  shall  con- 
tain aasurancfls  that — 
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"(1)  funds  paid  to  tbe  State  educational 
agency  wUl  be  expended  solely  to  plan,  de- 
velop, operate,  and  Improve  programs  and 
projects  which — 

"(A)  are  designed  to  Identify  the  educa- 
tional needs  of  gifted  and  talented  children. 

"(B)  are  of  sufDclent  size,  scope,  and  qual- 
ity to  bold  reasonable  promise  of  making 
substantial  progress  toward  meeting  such 
needs,  and 

'(C)  give  appropriate  consideration  to  the 
particular  educational  needs  of  disadvan- 
taged gifted  and  talented  children : 

"(3)  (A)  the  State  educational  agency  will 
reserve  from  funds  made  available  under  this 
section  In  each  fiscal  year  not  more  than  10 
per  centum  of  such  funds  lor  the  purpose  of 
administration,  technical  assistance  coordi- 
nation, and  statewide  planning  related  to 
program,  and  projects  designed  to  meet  the 
needs  of  gifted  and  talented  children: 

"(B)  the  State  educational  agency  will 
distribute,  on  a  competitive  basis,  not  less 
than  90  per  centum  of  the  funds  made  avail- 
able under  this  section  for  payments  to  local 
educational  agencies  within  the  State  which 
apply  to  the  State  educational  agency,  with 
due  regard  for  the  quality  of  activities  pro- 
posed in  the  application  of  the  local  educa- 
tional agencies; 

"(3)  the  State  educational  agency  will 
use  at  least  60  per  centum  of  the  funds 
made  available  under  this  section  for  pro- 
grams and  projects  which  Include  a  com- 
ponent for  the  identification  and  educa- 
tion of  disadvantaged  gifted  and  talented 
children  from  low-lnoome  families; 

"(4)  the  State  educational  a^encv  and  the 
local  educational  agencies  within  the  State 
may  use  funds  made  available  under  this 
section  to  acquire  instructional  equipment 
only  If  such  equipment  will  enhance  the  pro- 
gram or  project  for  which  such  funds  are 
furnished; 

"(5)  (A)  the  requirements  of  section  406 
of  this  Act  (relating  to  participation  of 
pupils  and  teachers  in  private  elementary 
and  secondary  schools)  are  met  unless  such 
requirements  cannot  legally  be  met  In  the 
State  (as  determined  by  the  State  educa- 
tional agency) ; 

"(B)  the  State  educational  agency  will  not 
spprove  the  application  of  a  local  educa- 
tional agency  within  the  State  for  assistance 
under  this  section  unless  the  State  educa- 
tional agency  determines  that  in  designing 
the  proposal  subject  to  the  application  the 
needs  of  children  in  nonprofit  private 
elementary  and  secondary  schools  have  been 
taken  into  account  through  the  consulta- 
tion with  private  school  offlcials  and  by  oth- 
er appropriate  means;  and 

"(S)  the  State  educational  agency  will 
provide  to  local  educational  agencies  within 
the  State,  which  are  unable  to  compete  due 
to  smaller  size  or  lack  of  financial  resources, 
technical  assistance  in  preparing  proposals 
and  In  planning,  developing,  and  operating 
programs  imder  this  section. 

"(d)  The  Commissioner  shall  approve  any 
application  which  meets  the  requirements 
of  subsection  (c)  and  not  disapprove  any 
such  application  without  first  affording  an 
Qpiwrtuntly  for  a  bearing. 

"niaCXXTIONABT    raOOKAMS 

"Sbc.  008.  (a)  Prom  the  amounts  available 
In  any  fiscal  year  under  section  903(b)(1) 
the  Commissioner  may — 

"(1)  make  grants  to  State  educational 
agencies,  local  educational  agencies,  institu- 
tions of  higher  education,  and  other  public 
and  private  agencies  and  organizations,  to 
assist  them  in  establishing  or  maintaining 
programs  or  projects  designed  to  meet  the 
educational  needs  of  gifted  and  talented 
children  Including  the  training  of  personnel 
in  educating  gifted  and  talented  children  or 
In  supervising  such  personnel; 

"(3)  make  grants  to  St\te  educational 
agencies  to  assist  them,  either  directly  or 


through  arrangements  by  the  State  educa- 
tional agency  with  other  Institutions,  agen- 
cies, and  organizations  eligible  to  receive 
funds  under  this  part,  to  provide  training  of 
personnel  engaged  In  the  education  of  gifted 
and  talented  children  or  supervision  of  such 
personnel: 

"(3)  enter  into  contracts  with,  and  make 
grants  to.  public  agencies  and  private  orga- 
nizations Including  State  and  local  educa- 
tional agencies,  to  establl°h  and  operate 
model  projects  for  the  Identification  and  edu- 
cation of  gifted  and  talented  children; 

"(4)  make  grants  to.  or  enter  Into  con- 
tracts with,  public  agencies,  private  organi- 
zations. Or  institutions  which  together  or 
singly  constitute  a  clearinghouse  to  dis- 
seminate information  about  programs,  serv- 
ices, resources,  research,  methodology,  and 
media  materials  for  the  education  of  gifted 
and  talented  children; 

"(5)  make  grants  to  State  educational 
agencies  to  assist  them  In  the  statewide 
planning,  development,  operation,  and  im- 
provement of  programs  and  projects  designed 
to  meet  the  educational  needs  of  gifted  and 
talented  children;  and 

"(6)  conduct,  either  directly  or  by  grant  or 
contract,  a  program  of  research,  evaluation 
and  related  activities  jiertalnlng  to  the  edu- 
cation of  elfted  and  talented  children  and 
may  transfer  to  the  National  Institute  of 
Education  pursuant  to  subsection  (c)  not 
more  than  20  per  centum  of  the  sums  avail- 
able In  any  fiscal  year  to  carry  out  the  provi- 
sions of  this  section: 

to  pay  the  Federal  share  of  the  cost  of  such 
grants  or  contracts  Not  more  than  20  per 
centum  of  the  sums  available  in  any  fiscal 
year  under  this  section  may  be  used  pursuant 
to  clause  ( 1 )  of  this  subsection  for  grants  to 
institutions  of  higher  education  for  the 
training  of  national  leadership  oersonnel 

"(b)(1)  No  grant  may  be  made  and  no  con- 
trsurt  may  be  entered  Into  under  this  section 
unless  an  application  is  submitted  to  the 
Commls«loner  in  such  form,  In  such  manner, 
and  containing  such  Information,  as  Is  nec- 
essary for  the  purposes  of  this  section. 

"(2)  The  requirements  of  section  406  of 
this  Act  (relating  to  the  participation  of 
pupils  and  teachers  In  private,  elementary 
and  secondary  schools)  shall  apply  to  pro- 
prBm"*  and  projects  under  this  section  unless 
such  requirements  cannot  legally  be  met  in 
the  State  (as  determined  by  the  State  educa- 
tional agency  of  the  State  In  which  the  ap- 
plicant for  funds  under  this  section  is 
located) . 

"(c)(1)  Notwithstanding  the  second  sen- 
tence of  section  405(b)(1)  of  the  General 
Education  Provisions  Act.  the  National  In- 
stitute of  Education  may,  in  accordance  with 
the  terms  and  conditions  of  section  405  of 
such  Act,  carry  out  a  program  of  research 
and  related  activities  pertaining  to  the  edu- 
cation of  gifted  and  talented  children  from 
funds  transferred  pursuant  to  subsection 
(a) (6). 

"(2)  For  purposes  of  this  section  the  term 
■research,  evaluation  and  related  activities 
means  research,  research  training,  evaluation, 
surveys,  and  demonstrations  In  the  field  of 
education  of  gifted  and  talented  children 
and  youth,  or  the  dissemination  of  Informa- 
tion derived  from  such  research,  surveys  or 
demonstrations,  and  all  such  activities,  in- 
cluding experimental  and  model  schools 

"STATE     ALLOTMSNTS 

"Sec.  906.  (a)  (1)  In  any  fiscal  year  in  which 
appropriations  for  this  part  are  equal  to  or 
exceed  815,000,000  the  Commissioner  shall 
allot,  from  amounts  available  imder  section 
903(b)(2).  not  more  than  1  per  centum 
among — 

"(A)  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Trtist  Territory  of  the  Pacific 
Islands,  and  the  Northern  Uarlana  Islands; 

"(B)  programs  for  children  and  teachers  in 
elementary  and  secondary  schools  operated 


for  Indian  children  by  the  Department  of  the 
Interior;  SAd 

"(C)  programs  authorized  for  children  and 
teachers  In  overseas  dependent  schools  of  the 
Department  of  Defense, 
in  accordance  with  their  respective  needs. 

"(2)  From  tbe  remainder  of  such  sums  In 
any  such  fiscal  year,  the  Conunlssloner  shall 
allot  to  each  State  which  has  an  application 
meeting  the  requirements  of  section  904,  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  ntunber  of  children  in  the 
State  aged  5  to  17  years,  inclusive,  bears  to 
the  number  of  children  in  all  States,  except 
that  no  State  shall  receive  less  than  $50,000 
In  any  such  fiscal  year. 

"(3)  For  the  purpose  of  this  subsection  the 
term  'State'  means  the  several  States,  the 
Commonwealth  of  Puerto  Rico,  and  the  Dis- 
trict of  Columbia. 

"(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year 
which  the  Commissioner  determines  will  not 
be  required  for  such  fiscal  year  shall  be  avail- 
able for  reallotment  from  time  to  time,  on 
such  dates  during  such  year  as  the  Commis- 
sioner may  fix.  to  other  States  in  proportion 
to  the  original  allotments  to  such  States 
under  subsection  (a)  for  that  year  but  with 
such  proportionate  amount  for  any  of  such 
other  States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use  for 
such  year:  and  the  total  of  such  reduction 
shall  be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not  so 
reduced.  Any  amounts  reallotted  to  a  State 
under  this  subsection  dtiring  a  year  from 
funds  appropriated  under  section  903  shall 
be  deemed  part  of  its  allotment  uiuler  sec- 
tion (a)  for  such  year. 

"ADMINISTRATION 

"Sec.  907.  (a)  The  Commissioner  shall 
designate  an  administrative  unit  within  the 
Offlce  of  Education  to  administer  the  pro- 
grams and  projects  authorized  by  this  part 
and  to  coordinate  all  programs  for  gifted 
and,  talented  children  and  youth  adminis- 
tered by  the  Offlce  of  Education. 

"(b)  Notwithstanding  any  other  provision 
of  law,  any  Indian  tribe  which  operates 
schools  for  its  children  shall  be  deemed  to  be 
a  local  educational  agency  for  the  purposes 
of  this  part. 

"(c)  No  financial  assistance  may  be  made 
to  a  local  educational  agency  for  a  period  In 
excess  of  5  years.  The  limitation  contained 
In  this  subsection  shall  not  apply  to  any 
financial  assistance  extended  prior  to  the 
date  of  enactment  of  tbe  Education  Amend- 
ments of  1978. 

"FEDERAL   SHARE 

"Sec.  908.  The  Federal  share  for  any  fiscal 
year  shall  be  90  per  centum,  except  that  the 
Federal  share  for  the  clearinghouse  activi- 
ties under  section  905(a)(4),  the  research, 
evaluation  and  related  activities  under  sec- 
tion 905(a)(6),  and  programs  and  projects 
involving  the  participation  of  students  in 
nonprofit  private  elementary  and  secon- 
dary schools  shall  be  100  per  centum. 
"Part  B — Educational  Proficiency 
Standards 

"GRANTS    to    implement    EDUCATIONAL 
PROFICIENCY     STANDARDS 

"Sec.  921.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  any  State  educational 
agency  (or  to  any  local  educational  agency 
located  in  a  State  In  which  the  State  educa- 
tional agency  has  not  submitted  an  applica- 
tion for  a  grant  under  this  section)  to  carry 
out  any  plan  approved  by  the  Commissioner 
In  accordance  with  this  section  to  assist 
students  in  achieving  levels  of  educational 
proficiency  compatible  with  basic  standards 
established  by  such  educational  agency. 

"(b)(1)  Each  applicant  which  desires  to 
receive  a  grant  under  this  section  may  sub- 
mit an  application  to  the  Commissioner.  Any 
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such  application  shall  be  submitted  in  such 
form,  and  In  accordance  with  such  proced- 
ures, as  the  Commissioner  shall  require  and 
shall  contain  an  educational  proficiency  plan, 
as  described  in  paragraph  (2)  of  this  sub- 
section. 

"(3)  The  educational  proficiency  plan  re- 
ferred to  in  paragraph  (1)  of  this  subsec- 
tion— 

"  ( A)  shall  contain  a  description  of  the  edu- 
cational proficiency  standards  established  by 
the  applicant  for  reading,  writing,  mathe- 
matics, and  any  other  subject  for  which  the 
State  may  require  such  standards; 

"(B)  shall  contain  a  description  of  the 
programs  designed  to  assist  students  in 
achieving  levels  of  educational  proficiency 
compatible  with  the  standards  described  in 
subparagraph   (A)    of  this  paragraph; 

"(C)  may  provide  for  the  administration 
of  examinations  to  students,  at  specified  in- 
tervals or  grade  levels,  to  measure  their  read- 
ing, writlne.  or  mathematical  proficiency,  or 
their  proficiency  in  other  subjects  which  the 
applicant  considers  appropriate  for  testing; 
and 

"(D)  shall  contain  the  assurances  of  the 
applicant  that  any  student  who  falls  any 
examination  provided  for  under  subpara- 
graph (C)  of  this  paragraph  shall  be  offered 
supplementary  instruction  in  the  subject 
matter  covered  by  such  examination. 

"(c)  The  Commissioner  shall  award  a 
grant  to  any  applicant,  In  such  amounts  as 
the  Commissioner  considers  appropriate,  only 
it  ( 1 )  the  Commissioner  approves  the  educa- 
tional proficiency  plan  submitted  by  the  ap- 
plicant pursuant  to  subsection  (b)  of  this 
section,  and  (2)  the  application  submitted 
pursuant  to  such  subsection  satisfies  all  other 
requirements  established  by  the  Commis- 
sioner. Grants  awarded  under  this  section 
may  be  used  by  applicants  either  to  continue 
to  Implement  their  ongoing  educational  pro- 
ficiency plans,  or  to  Implement  new  plans, 
including  the  provision  of  supplementary  In- 
struction to  be  provided  to  students  who  fail 
the  examinations. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30.  1979.  and  for  each  of  the  four 
succeeding  flccal  years. 

"(c)  For  purposes  of  this  section,  the  term 
'applicant'  means  any  State  or  local  educa- 
tional agency  which  submits  an  application 
under  this  section. 

"(f)  Nothing  in  this  section  shall  author- 
ize the  Commissioner  to  impose  tests  on 
State  educational  agencies  or  local  educa- 
tional agencies,  and  no  such  agency  shall  be 
compelled  in  any  vtray  to  apply  for  funds  un- 
der this  section. 

"ACHIEVEMENT  TESTING  ASSISTANCE 

"Sec  922.  (a)  The  Commissioner  is  author- 
ized, either  directly  or  through  grants  or  con- 
tracts awarded  to  State  and  local  educational 
agencies  and  other  public  agencies,  organiza- 
tions, and  institutions,  and  through  con- 
tracts with  private  agencies,  organizations, 
and  Institutions,  to  assist  State  and  local 
educational  agencies  to  develop  their  capacity 
to  conduct  programs  of  testing  the  achieve- 
ment In  the  basic  skills  of  children  in  ele- 
mentary and  secondary  schools.  The  activities 
which  may  be  supported  under  this  section 
Include — 

"(1)  disseminating  Information  to  State 
and  local  educational  agencies  on  the  avail- 
ability and  uses  of  achievement  tests; 

"(2)  training  of  and  assistance  to  admin- 
istrators, teachers,  and  other  instructional 
personnel  In  the  use  of  tests  and  test  results; 
and 

"(3)  research  and  evaluation  designed  to 
determine  improved  means  of  assessing  more 
accurately  the  achievement  of  children  in 
basic  skills  and  of  diagnosing  Instructional 
needs. 


"(b)  Nothing  In  this  section  shall  author- 
ize the  Commissioner  to  require  specific  tests 
or  test  questions.  Any  State  or  local  educa- 
tional agency  may  reftise  to  use  any  test  or 
test  question  developed  under  this  section. 

"(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section  for  fiscal 
year  1980,  and  for  each  of  the  three  succeed- 
ing fiscal  years, 

"Part  C — ^Women's  Edttca'tional  Equity 
"SHORT  title;  furpose 

"Sec  931.  (a)  This  part  may  be  cited  as 
the  'Women's  Educational  Equity  Act  of 
1978'. 

"(b)(1)  The  Congress  finds  and  declares 
that  educational  programs  in  the  United 
States,  as  presently  conducted,  are  frequently 
inequitable  as  such  programs  relate  to  wom- 
en and  frequently  limit  the  full  participation 
of  all  individuals  in  American  society. 

"(2)  It  is  the  purpose  of  this  part  to  pro- 
vide educational  equity  for  women  in  the 
United  States  and  to  provide  financial  as- 
sistance to  enable  educational  agencies  and 
Institutions  to  meet  the  requirements  of  title 
IX  of  the  Education  Amendments  of  1972. 

"(c)  As  used  in  this  part,  the  term  'Coun- 
cil' means  the  National  Advisory  Council  on 
Women's  Educational  Programs. 

"grant  and  contract  authority 

"Sec  932.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to,  and  enter  into 
contracts  with,  public  agencies,  private  non- 
profit agencies,  organizations,  and  institu- 
tions, including  student  and  community 
groups,  and  individuals,  for  activities  de- 
signed to  achieve  the  purpose  of  this  part  of 
all  levels  of  education,  including  preschool, 
elementary  and  secondary  education,  higher 
education,  and  adult  education.  The  activi- 
ties may  include — 

"(1)  demonstration,  developmental,  and 
dissemination  activities  of  national,  state- 
wide, or  general  significance,  including — 

"(A)  the  development  and  evaluation  of 
curricula,  textbooks,  and  other  educational 
materials  related  to  educational  equity; 

"(B)  model  preservice  and  Inservlce  train- 
ing programs  for  educational  personnel  with 
special  emphasis  on  programs  and  activities 
designed  to  provide  educational  equity; 

"(C)  research  and  development  activities 
designed  to  advance  educational  equity; 

"(D)  guidance  and  counseling  activities, 
including  the  development  of  nondiscrimi- 
natory tests,  designed  to  instire  educational 
equity; 

"(E)  educational  activities  to  increase 
opportunities  for  adult  women,  including 
continuing  educational  activities  and  pro- 
grams for  underemployed  and  unemployed 
women;  and 

"(P)  the  expansion  and  improvement  of 
educational  programs  and  activities  for 
women  in  vocational  education,  career  ed- 
ucation, physical  education,  and  educational 
administration;  and 

"(2)  assistance  to  eligible  entitles  to  pay 
a  portion  of  the  costs  of  the  establishment 
and  operation,  for  a  period  of  not  to  exceed 
two  years,  of  special  programs  and  projects 
of  local  significance  to  provide  equal  oppor- 
tunities for  both  sexes,  including  activities 
listed  in  paragraph  (1) ,  activities  incident  to 
achieving  compliance  with  title  IX  of  the 
Education  Amendments  of  1972  and  other 
special  activities  designed  to  achieve  the 
purposes  of  this  part. 

Not  less  than  75  per  centum  of  funds  used 
to  support  activities  covered  by  paragraph 
(2)  shall  be  used  for  awards  to  local  educa- 
tional agencies. 

"(b)  For  each  fiscal  year,  the  CommlFSlon 
shall  use  $15,000,000  from  the  funds  available 
under  this  part  to  support  activities  de- 
scribed In  paragraph  (1)  of  subsection  (a). 


Any  funds  in  exoeas  of  $16,000,000  AvaUmble 
under  this  part  shall  be  used  to  support  ac- 
tivities described  in  paragraph  (3)  of  sab- 
section  (a) . 

"application;  participation 

"Sec  933.  (a)  A  grant  may  be  made,  and 
a  contract  may  be  entered  Into,  under  this 
part  only  upon  application  to  the  Commis- 
sioner, at  such  time.  In  such  form,  and  con- 
taining or  accompanied  by  such  information 
as  tbe  Conunlssloner  may  prescribe.  Each 
such  application  shall — 

"(1)  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  admin- 
istered by  or  under  the  supervision  of  the 
applicant; 

"(2)  describe  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in 
section  932(a)  which  holds  promise  of  mak- 
ing a  substantial  contribution  toward  at- 
taining such  purposes;  and 

"(3)  set  forth  policies  and  procedures 
which  insure  adequate  evaluation  of  tbe 
activities  intended  to  be  carried  out  under 
the  application; 

"(b)  Nothing  in  this  part  shaU  be  con- 
strued as  prohibiting  men  and  boys  from 
participating  in  any  programs  or  activities 
assisted  under  this  part. 

"SMALL   GRANTS 

"Sec  934.  In  addition  to  the  authority  of 
the  Commissioner  under  section  932,  the 
Commissioner  shall  carry  out  a  program  of 
small  grants  (as  part  of  the  grant  program 
administered  under  section  932(a)(1)),  not 
to  exceed  $25,000,  each,  in  order  to  support 
innovative  approaches  to  achieving  the  pur- 
poses of  this  part;  and  for  that  purpose  the 
Commissioner  is  authorized  to  make  grants 
to  public  and  private  nonprofit  agencies  and 
to  individuals. 

"criteria  and  priorities 

"Sec  935.  The  Commissioner  shall  establish 
criteria  and  priorities  for  awards  under  this 
part  to  insure  that  available  funds  are  used 
for  programs  that  most  effectively  will 
achieve  the  purposes  of  this  part.  Those 
criteria  and  priorities  shall  be  promulgated 
in  accordance  with  section  431  of  the  Gen- 
eral Education  Provisions  Act. 
"national  advisory  council  on  women's 
educational  programs 

"Sec  936.  (a)  There  is  established  in  the 
Offlce  of  Education  a  National  Advisory 
Council  on  Women's  Educational  Programs. 
The  Council  shall  be  composed  of — 

"(1)  seventeen  individuals,  some  of  whom 
shall  be  students,  and  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  in- 
dividuals, broadly  representative  of  the  gen- 
eral public  who,  by  virtue  of  their  knowledge 
or  experience,  are  versed  in  the  role  and 
status  of  women  in  American  society; 

"(2)  the  staff  Director  of  the  Civil  Rights 
Commission; 

"(3)  the  Director  of  the  Women's  Bureau 
of  the  Department  of  Labor;  and 

"(4)  the  Director  of  the  Women's  Action 
Program  of  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

The  Council  shall  elect  Its  own  Chairperson 
from  among  the  members  described  in  para- 
graph (1). 

"(b)  The  term  of  offlce  of  such  member  of 
the  Council  appointed  under  paragraph  (1) 
of  subsection  (a)  shall  be  three  years,  except 
that— 

"(1)  the  members  first  appointed  under 
such  clause  shall  serve  as  designated  by  the 
President,  six  for  a  term  of  one  year,  five  for 
a  term  of  two  years,  and  six  tar  a  term  of 
three  years;  and 

"(2)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  or  her  predecessor 
was  appointed  shall  be  appointed  for  the 
remainder  of  such  term. 
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"(c)  The  Council  8h«n — 

"(1)  Bdvlse  the  Secretary.  Assistant  Secre- 
tary, and  the  Oommlssloner  on  matters  relat- 
ing to  equal  educational  opportunities  for 
women  and  policy  matters  relating  to  the 
administration  of  this  part: 

"(3)  make  reconunendatlons  to  the  Com- 
missioner with  respect  to  the  allocation  of 
any  funds  pursuant  to  this  part,  including 
criteria  developed  to  Insure  an  appropriate 
geographical  distribution  of  approved  pro- 
grams and  projects  throughout  the  Nation: 

"(3)  recommend  criteria  for  the  establish- 
ment of  program  priorities: 

"(4)  make  such  reports  as  the  Council 
determines  appropriate  to  the  President  and 
the  Congress  on  the  activities  of  the  Coun- 
cil; and 

"(8)  disseminate  Information  concerning 
the  activities  of  the  Council  under  this  part. 

"(d)  The  provisions  of  part  D  of  the  Gen- 
eral Education  Provisions  Act  shall  apply 
with  respect  to  the  Council  established  under 
this  subsection. 

"RXPORT 

"Sic.  937.  The  Commissioner  is  directed, 
not  later  than  September  30.  1980,  1982.  and 
1984.  to  submit  to  the  President  and  the 
Congress  and  to  the  Council  a  report  setting 
forth  the  programs  and  activities  assisted 
under  this  part,  and  to  provide  for  the  dis- 
tribution of  this  report  to  all  interested 
groups  and  individuals.  Including  the  Con- 
gress, from  funds  authorized  under  this  part. 
After  receiving  the  report  from  the  Commis- 
sioner, the  Council  shall  evaluate  the  pro- 
gram and  protects  assisted  under  this  part 
and  include  such  evaluation  in  its  annual 
report. 

"AtTTHORlZATION   OF   APPROPRIATIONS 

"Sec.  938.  For  the  purpose  of  carrying  out 
this  part  there  are  authorized  to  be  appro- 
priated •80.000.000  for  fiscal  year  1980.  and 
each  of  the  three  succeeding  fiscal  years. 
"Part  D — Special  Orants  for  Safe  Schools 

"FORPOSE 

"Sec.  941.  The  purpoae  of  this  part  Is  to 
provide  financial  assistance  to  aid  local  edu- 
cational agencies  throughout  the  Nation  to 
meet  special  needs  incident  to  providing  se- 
curity for  children,  employees,  and  facilities 
In  elementary  and  secondary  schools  by  re- 
ducing and  preventing  crimes  against  them 
and  to  encourage  the  reporting  of  serious 
crimes  committed  in  schools  to  local  law  en- 
forcement agencies. 

"ATTTHORIZATION    OF    APPROPRIATIONS 

"Sec.  942.  There  Is  authorized  to  be  ap- 
propriated $15,000,000  for  the  fiscal  year 
ending  September  30.  1979,  and  such  sums 
as  may  be  necessary  for  each  of  the  four 
succeeding  fiscal  years  to  carry  out  this 
part. 

"allotments  to  LOCAL  EDIJCATIONAL  AGENCIES 

"Sic.  943.  (a)  Within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
the  Education  Amend..ient8  of  1978.  the 
Commissioner  shall  select  IS  local  educa- 
tional agencies  for  funding  under  this  sec- 
tion. The  Commissioner  is  to  take  into  full 
account  geographical  considerations  in  the 
determination  of  the  15  agencies. 

"(b)  The  sums  appropriated  to  carry  out 
this  part  for  a  fiscal  year  shall  be  allotted  by 
the  Commissioner  among  the  local  educa- 
tional agencies  identified  pursuant  to  sub- 
section (a)  in  a  manner  which  gives  consid- 
eration to  the  following  criteria  In  the  fol- 
lowing order: 

"(1)  The  extent  and  impact  upon  elemen- 
tary and  secondary  education  of  crime  In  the 
schools  of  the  district  to  be  served,  includ- 
ing the  reported  incidences  of  such  crime 
in  the  school. 

"(2)  Olatrlcts  which  have  ongoing  pro- 
grams aimed  at  promoting  school  safety, 
but  nothing  in  this  paragraph  shall  be  con- 


strued to  mean  that  funds  made  available 
under  this  part  will  be  used  to  substitute 
for  local  funds  in  such  programs,  but  rather 
be  used  to  expand  such  programs. 

"(3)  The  f.nanclal  need  of  such  local  edu- 
cational agency. 

"(4)  The  ex{)ense  and  difficulty  of  effec- 
tively carrylnK  out  a  plan  described  in  sec- 
tion 944(a)  in  such  school  district. 

"(5)  The  degree  to  which  measurable  de- 
ficiencies In  the  quality  of  public  education 
afforded  In  such  district  exceed  those  of 
other  school  districts  within  the  State. 

"(6)  The  degree  to  which  the  plan  de- 
scribed In  section  944(a),  and  the  program 
or  project  to  be  sisslsted.  are  likely  to  effect 
a  decrease  In  crime  in  the  schools. 

"(7)  The  degree  to  which  a  local  educa- 
tional agency  has  developed  administrative 
guidelines  encouraging  the  reporting  to  lo- 
cal law  enforcement  agencies  of  all  serious 
crimes  committed  in  schools  under  their 
Jurisdiction. 

"f8)  The  degree  to  which  employees  of  the 
local  educational  agency  report  serious 
crimes  committed  in  schools  to  local  law  en- 
forcement agencies. 

"APPLICATION 

"Sec  944.  (a)  A  local  educational  agency 
may  receive  a  grant  under  this  part  for  any 
fiscal  year  only  upon  application  therefor 
approved  by  the  Commissioner,  with  the 
consent  of  the  appropriate  State  educational 
agency,  upon  the  Commissioner's  determina- 
tion that  the  local  educational  agency  has 
adopted  and  Is  Implementing,  or  will.  If 
assistance  Is  made  available  under  this  part, 
adopt  and  Implement,  a  plan  to  reduce  crime 
and  Increase  the  safety  and  security  of  the 
students,  employees,  and  facilities  of  its  ele- 
mentary and  secondary  schools  through  pro- 
grams and  projects  designed  to  carry  out 
the  purpose  of  this  part,  including — 

"(1)  the  provision  of  additional  profes- 
sional or  other  staff  members  (Including  staff 
members  especially  trained  In  problems  In- 
cident to  crime  control)  and  the  training  and 
retraining  of  staff  for  schools  which  are  af- 
fected by  such  a  plan: 

"(2)  provision  of  Information  to  parents 
and  other  members  of  the  general  public 
Incident  to  the  development  or  to  the  Imple- 
mentation of  such  plan; 

"(3)  the  adoption  of  administrative  guide- 
lines so  that  school  officials  and  staff  are 
encouraged  to  report  all  serious  crimes  oc- 
curring in  school  or  In  school  buildings  to 
local  law  enforcement  agencies; 

"(4)    planning  and  evaluation   activities; 

"(5)  other  specially  designed  programs  or 
projects  that  meet  the  purpose  of  this  part; 

"(b)  Funds  may  also  be  used  for  minor 
alteration  of  school  plants  and  facilities.  In- 
cluding the  acquisition,  installation,  mod- 
ernization, or  replacement  of  equipment  to 
reduce  the  susceptibility  of  the  facility  to 
crimes  or  vandalism.  No  more  than  10  per- 
cent of  the  funds  under  any  plan  shall  be 
used  for  this  purpose. 

"(c)  The  Commissioner  shall  promulgate 
such  regulations  as  may  be  necessary  to  pro- 
vide for  the  suspension  of  funding  under 
this  part  to  any  local  educational  agency 
which  the  Commissioner  determines  has  not 
complied  with  the  requirement  of  subsec- 
tion (a) (3) . 

"(d)  The  Commissioner  shall  consult  with 
the  Associate  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tl^  for  the  purpose  of  coordinating  pro- 
grams and  activities  funded  under  this  sec- 
tion with  those  related  programs  funded 
under  the  Juvenile  Justice  Delinquency  Pre- 
vention Act  of  1974. 

"Part  E — Ethnic  HERrrAGE  Program 
"statement  of  policy 

"Sec  951.  In  recognition  of  the  hetero- 
geneous composition  of  the  Nation  and  of 
the  fact  that  In  a  multiethnic   society   a 


greater  understanding  of  the  contributions 
of  one's  own  heritage  and  those  of  one's 
fellow  citizens  can  contribute  to  a  more 
harmonious,  patriotic,  and  committed  ponu- 
lace,  and  In  recognition  of  the  principle  that 
all,  persons  In  the  educational  Institutions  of 
the  Nation  should  have  an  opportunity  to 
learn  al>out  the  differing  and  unique  con- 
tributions to  the  national  heritage  made  by 
each  ethnic  group,  it  is  the  purpose  of  this 
part  to  provide  assistance  designed  to  af- 
ford to  students  opnortunltles  to  learn  about 
the  nature  of  their  own  cultural  heritage, 
and  to  study  the  contributions  of  the  cul- 
tural heritages  of  the  other  ethnic  groups 
of  the  Nation. 

"ETHNIC  RERITACE  STUDIES  PROGRAMS 

"Sec.  962.  The  Commissioner  is  authorized 
to  make  grants  to.  and  contracts  with,  public 
and  private  nonprofit  educational  agencies. 
Institutions,  and  organizations  to  assist  them 
in  planning,  developing,  establishing,  and 
operatlne  ethnic  heritage  studies  programs, 
as  provided  In  this  part. 

"AtTTHORIZED  ACTIVITIES 

"Sec  953.  Each  program  assisted  under 
this  part  shall — 

"(1)(A)  develop  curriculum  materials  for 
use  in  elementary  or  secondary  schools  or 
institutions  of  higher  education  relating  to 
the  history,  geography,  society,  economy, 
literature,  art,  music,  drama,  language,  and 
general  culture  of  the  group  or  groups  with 
which  the  program  is  concerned,  and  the 
contributions  of  that  ethnic  group  or  groups 
to  the  American  heritage:  or 

"(B)  disseminate  curriculum  materials  to 
permit  their  use  In  elementary  or  secondary 
schools  or  institutions  of  higher  education 
throughout  the  Nation;  or 

"(C)  provide  training  for  persons  using,  or 
preparing  to  use.  curriculum  materials  de- 
velooed  under  this  part;  and 

"(2)  cooperate  with  persons  and  organi- 
zations with  a  special  interest  in  the  ethnic 
group  or  groups  with  which  the  program 
Is  concerned  to  assist  them  In  promoting. 
enccTuraglng.  developing,  or  producing  pro- 
grams or  other  activities  which  relate  to 
the  history,  culture,  or  traditions  of  that 
ethnic  group  or  groups. 

"APPLICATIONS 

"Sec  954.  (a)  Any  public  or  private  non- 
profit agency,  institution,  or  organization 
desiring  assistance  under  this  part  shall  make 
application  therefor  In  accordance  with  the 
provisions  of  this  part  and  other  applicable 
law  and  with  regulations  of  the  Commis- 
sioner promulgated  for  the  purposes  of  this 
part.  The  Commissioner  shall  approve  an 
application  under  this  part  only  if  he  deter- 
mines that — 

"  (1 )  the  program  for  which  the  application 
seeks  assistance  will  be  operated  by  the  ap- 
plicant and  that  the  applicant  will  carry  out 
such  program  In  accordance  with  this  part; 

"(2)  such  program  will  Involve  the  activi- 
ties described  In  section  953;  and 

"(3)  such  program  has  been  planned,  and 
will  be  carried  out.  In  consultation  with  an 
advisory  council  which  is  representative  of 
the  ethnic  group  or  groups  with  which  the 
program  Is  concerned  and  which  Is  appointed 
In  a  manner  prescribed  by  regulation. 

"(b)  In  approving  applications  under  this 
part,  the  Commissioner  shall  ensure  that 
there  is  cooperation  and  coordination  of  ef- 
forts among  the  programs  assisted  under  this 
part.  Including  the  exchange  of  materials 
and  Information  and  Joint  programs  where 
appropriate. 

"ADMINISTRATIVE    PROVISIONS 

"Sec  955.  (a)  In  carrying  out  this  part,  the 
Commissioner  shall  make  arrangements 
which  win  utilize  ( 1 )  the  research  facilities 
and  personnel  of  Institutions  of  higher  edu- 
cation, (2)  the  special  knowledge  of  ethnic 
groups  In  local  communities  and  of  foreign 
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students  pursuing  their  education  In  this 
country,  (3)  the  expertise  of  teachers  In 
elementary  and  secondary  schools  and  Insti- 
tutions of  hlgiher  education,  and  (4)  the 
talents  and  experience  of  any  other  groups 
such  as  foundations,  civic  groups,  and  frater- 
nal organizations  which  would  further  the 
goals  of  the  programs. 

"(b)  Funds  appropriated  to  carry  out  this 
part  may  be  used  to  cover  all  or  part  of  the 
cost  of  establishing  and  carrying  out  the  pro- 
grams. Including  the  cost  of  research  mate- 
rials and  resources,  academic  consultants, 
and  the  cost  of  training  of  staff  for  the  pur- 
poses of  carrying  out  the  purposes  of  this 
part.  Such  funds  may  also  be  used  to  provide 
stipends  (in  suoh  amounts  as  may  be  deter- 
mined in  accordance  with  regulations  of  the 
Commissioner)  to  individuals  receiving 
training  as  part  of  such  programs,  Including 
allowemces  for  dependents. 

"NATIONAL  ADVISORY  COUNCIL 

"Sec  956.  (a)  There  is  hereby  established 
a  National  Advisory  Council  on  Ethnic  Heri- 
tage Studies  consisting  of  fifteen  members 
appointed  by  the  Secretary  who  shall  be  ap- 
pointed, serve,  and  be  compensated  as  pro- 
vided In  part  D  of  the  General  Education 
ProvlslouB  Act. 

"(b)  Such  Council  shall,  with  respect  to 
the  program  authorized  by  this  part,  carry 
out  the  duties  and  functions  specified  In 
part  D  of  the  General  Education  Provisions 
Act. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec  957.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  ap- 
propriated $15,000,000  for  each  of  the  fiscal 
years  ending  prior  to  October  1,  1983.  Sums 
appropriated  pursuant  to  this  section  shall, 
notwithstanding  any  other  provision  of  law 
unless  enacted  In  express  limitation  of  this 
sentence,  remain  available  for  expenditure 
and  obligation  until  the  end  of  the  fiscal 
year  succeeding  the  fiscal  year  for  which  they 
were  appropriated.". 

TITLE  IX— AMENDMENTS  RELATING  TO 
GENERAL  PROVISIONS  OF  THE  ELE- 
MENTARY AND  SECONDARY  EDUCA- 
■nON  ACT  OP  1965 

REVISION     OF    TITLE     VIH GENERAL    PROVISIONS 

Sec  901.  (a)  (1)  The  matter  preceding  the 
hyphen  in  section  1001  of  the  Act  (as  redes- 
ignated by  section  801  of  this  Act)  Is  amended 
by  striking  out  "and  vn"  and  Inserting  In 
lieu  thereof  "Vn,  VIII,  and  IX". 

(2)  Section  1001  (J)  of  the  Act  (as  so  redes- 
ignated) is  amended  by  striking  out  "and 
VII"  and  Inserting  in  lieu  thereof  "VII,  VHI, 
and  IX"  and  by  inserting  before  the  period 
a  comma  and  "and  the  Northern  Mariana 
Islands". 

(3)  Section  1001(1)  of  the  Act  (as  so  re- 
designated) Is  repealed. 

(b)  Section  1004  of  the  Act  (as  so  redesig- 
nated) Is  amended  to  read  as  follows: 

"WAIVES  of  requirements  FOR  CERTAIN 
JtmiSDICTlONS 

"Sec.  1004.  (a)  (l)  if  the  Commissioner  de- 
termines that  compliance  with  any  of  the 
requirements  of  this  Act  by  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  is  practical  or  Inappropriate 
because  of  conditions  or  circumstances  par- 
ticular to  any  of  such  Jurisdictions,  he  may 
waive  any  of  those  requirements  upon  the 
request  of  the  State  educational  agency  for 
such  Jurisdiction.  At  least  thirty  days  prior 
to  approving  any  such  request  for  a  waiver, 
the  Commissioner  shall  publish  In  the  Federal 
Register  a  notice  of  his  intent  to  grant  such 
a  waiver  and  the  terms  and  conditions  upon 
which  such  a  vraiver  will  be  granted. 

"(a)  Any  waiver  of  requirements  under 
this  subsection  shall  be  subject  to  such 
terms  and  conditions  as  the  Commlasloner 


deems  necessary  to  carry  out  the  purposes  of 
this  Act,  including  the  submission  by  the 
Jurisdiction  concerned  of  a  plan  for  the  man- 
agement of  the  funds  provided  under  this 
Act,  in  order  to  insure  that  those  funds  are 
used  in  a  manner  designed  to  achieve  the 
purposes  of  this  Act. 

"(b)(1)  If  the  Commissioner  determines 
that  compliance  with  any  of  the  require- 
ments of  title  I  by  Puerto  Rico  Is  Impractical 
or  Inappropriate  because  of  conditions  or  cir- 
cumstances particular  to  that  jurisdiction, 
he  may  waive  any  of  those  requirements  upon 
the  request  of  the  State  educational  agency 
for  that  jurisdiction.  At  least  thirty  days 
prior  to  approving  any  such  request  for  a 
waiver,  the  Commissioner  shall  publish  in 
the  Federal  Register  a  notice  of  his  intent 
to  grant  such  a  waiver  and  the  terms  and 
conditions  upon  which  such  a  waiver  will  be 
granted. 

"(2)  Any  waiver  of  requirements  under 
this  subsection  shall  be  subject  to  such  terms 
and  conditions  as  the  Commissioner  deems 
necessary  to  carry  out  the  purposes  of  title  I, 
including  the  submission  by  Puerto  Rico  of 
a  plan  for  the  management  of  the  funds  pro- 
vided under  such  title,  in  order  to  Insure  that 
those  funds  are  used  In  a  manner  designed 
to  achieve  the  purposes  of  such  title. 

"(3)  No  waiver  may  be  granted  under  this 
subsection  after  July  1,  1980  or  apply  to  any 
period  after  such  date." 

TITLE   X— IMPACT   AND   AMENDMENTS 

Part  A — Public  Law  874 

general  EXTENSIONS  OP  PUBLIC  LAW  874 

Sec  1001.  (a)  Section  2(a)  of  the  Act  of 
September  30,  1950  (Public  Law  874,  Eighty- 
first  Congress),  Is  amended  by  striking  out 
"1978"  and  Inserting  in  lieu  thereof  "1983". 

(b)  Section  3(b)  of  such  Act  Is  amended 
by  striking  out  "1978"  and  Inserting  in  lieu 
thereof  "1983". 

(c)  Section  4(a)  of  such  Act  is  amended 
by  striking  out  "1978"  and  Inserting  in  lieu 
thereof  "1983". 

(d)  Subparagraph  (B)  of  the  second  para- 
graph (2)  of  section  305(a)  of  the  Educa- 
tion Amendments  of  1974  Is  amended  by 
striking  out  "1978"  and  Inserting  In  lieu 
thereof  "1983". 

(e)  Subparagraph  (C)  of  such  paragraph 
(2)  is  amended  by  striking  out  "1978"  and 
Inserting  in  lieu  thereof  "1983". 

revision   of   JURISDICTIONAL    LIMITS    ON    LOCA- 
TIONS   OF    FEDERAL    PROPERTY 

Sec.  1002.  (a)  Section  3(b)(2)(A)  of  the 
Act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress),  is  amended  by  in- 
serting before  the  comma  the  following: 
".  or  in  whole  or  in  part  in  the  school  dis- 
trict of  such  agency  If  the  school  district 
Is  located  In  more  than  one  county". 

(b)  Section  3(b)(2)(B)  of  such  Act  Is 
amended  by  Inserting  after  "county"  the  fol- 
lowing: "or  district". 

provisions   regarding    HEAVILY    IMPACTED 
SCHOOL   DISTRICTS 

Sec.  1003.  (a)  Section  3(d)(1)(A)  of  the 
Act  of  September  30,  1950  (Public  Law,  874, 
Eighty-first  Congress)  Is  amended  by  strik- 
ing out  "25  per  centum"  and  Inserting  In 
lieu  thereof  "20  per  centum". 

(b)   Section  2(d)  of  such  Act  is  amended— 

(1)  in  paragraph  (2)  (B)  thereof,  by  strik- 
ing out  "clause  (1)  of"  each  time  It  appears 
therein;  and 

(2)  In  the  first  sentence  of  such  para- 
graph, by  striking  out  "the  Commissioner  Is 
authorized,  to",  and  inserting  In  lieu  thereof 
"the  Commissioner  shall". 

"(e)(1)  Paragraph  (2)  (A)  of  section  5(c) 
of  such  Act  is  amended  to  read  as  follows : 
"(A)  to  each  local  educational  agency — 
"(1)  with  respect  to  which  the  local  con- 
tribution  rate   has   been    Increased   under 
paragraph    (2)(B)    of  section   3(d),   which 


equals  76  per  centum  of  the  amount  to 
which  such  agency  Is  entitled  as  computed 
under  section  2(d)  for  such  fiscal  year;  and 

"(11)  described  in  clause  (A)  of  section 
3(d)  (i)  which  equals  75  per  centum  of  the 
amount  to  which  such  agency  Is  entitled,  as 
computed  under  section  3(d),  with  respect 
to  a  determination  of  number  of  children 
under  section  3(a)  and  section  3(b)(3)  of 
such  fiscal  year; " 

(2)  Paragraph  (2)  (D)  of  such  section 
5(c)  of  such  Act  is  amended  by  Inserting 
after  "section  3(b)"  the  following:  "(other 
than  such  children  with  respect  to  whom  » 
payment  Is  made  under  clause  (A)  (11)  of  this 
paragraph)". 

(d)  Section  3  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Notwithstanding  any  other  provisions 
of  this  Act,  no  State  may  require  that  a 
vote  of  the  qualified  electors  of  a  heavily 
Impacted  school  district  of  a  local  educational 
agency  be  held  to  determine  if  such  school 
district  will  spend  the  amounts  to  which  the 
local  educational  agency  is  entitled  under 
this  Act.". 

ABSORPTION 

Sec.  1004.  Subparagraph  (A)  of  paragraph 
(2)  Of  section  3(d)  of  the  Act  of  September 
30,  1950  (Public  Law  874,  El^ty-flrst  Con- 
gress) Is  hereby  repealed. 

EARLY    payments    ON    THE   BASIS   OF   ESTIMATES 

Sec.  1005.  Subsection  (b)  of  section  5  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress)  is  amended  by 
inserting  "(1)"  after  "(b)"  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(2)  Not  later  than  thirty  days  after  the 
beginning  of  any  fiscal  year  the  Commis- 
sioner shall,  on  the  basis  of  any  application 
for  preliminary  payment  from  any  local  edu- 
cational agency  which  was  eligible  for  a  pay- 
ment during  the  preceding  fiscal  year  on  the 
basis  of  entitlements  established  under  sec- 
tion 2  or  3,  make  such  a  payment  to  such 
agency  of  not  less  than  75  per  centum  of  the 
amount  that  such  agency  received  during 
such  preceding  fiscal  year.". 

STATE   EQUALIZATION 

Sec  1006.  (a)  Section  5(d)  (2)  of  the  Act 
Of  September  30,  1950  (Public  Law  874. 
Eighty-first  Congress)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

"(C)(1)  If  a  State  desires  to  take  pay- 
ments under  this  section  Into  consideration 
as  provided  In  this  paragraph  for  any  fiscal 
year,  that  State  shall,  not  later  than  sixty 
days  prior  to  the  beginning  of  such  fiscal 
year,  submit  notice  to  the  Commissioner  of 
Its  intention  to  do  so.  Such  notice  shall  be 
in  such  form  and  be  accompanied  by  such 
Information  as  to  enable  the  Conunlssloner 
to  determine  the  extent  to  which  the  pro- 
gram of  State  aid  of  that  State  Is  consistent 
with  the  provisions  of  subparagraph  (A) .  In 
addition,  such  notice  shall  be  accompanied 
by  such  evidence  as  the  Commissioner  finds 
necessary  that  each  local  educational  agency 
In  that  State  has  been  given  notice  of  the 
Intention  of  the  State.  If  the  Commissioner 
determines  that  the  program  of  State  aid  of 
a  State  submitting  notice  under  this  sub- 
paragraph is  consistent  with  the  provisions 
of  subparagraph  (A) ,  the  Commissioner  shall 
certify  such  determination  to  that  State. 

"(11)  Prior  to  certifying  any  determination 
under  division  (1)  for  any  State  for  any 
fiscal  year,  the  Commissioner  shall  give  the 
local  educational  agencies  In  that  State  an 
opportunity  for  a  hearing  at  which  such 
agencies  may  present  their  views  with  re- 
spect to  the  consistency  of  the  State  aid  pro- 
gram of  that  State  with  the  provisions  of 
subparagraph  (A). 

"(Ill)  The  Commissioner  shall  not  finally 
deny  to  any  State  for  any  fiscal  year  certlflca- 
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tlon  of  s  determination  under  division  (1) 
without  first  giving  that  State  an  oppor- 
tunity for  a  hearing.". 

(b)  No  State  or  local  educational  agency 
located  therein  shall,  on  the  basis  of  non- 
compliance with  standards  established  by 
regulations  prescribed  pursueoit  to  section 
6(d)  (3)  of  the  Act  of  September  30,  1960 
(Public  Law  874.  Elghty-flrst  Congress),  be 
required  to  make  restitution  of  funds  distrib- 
uted to  local  educational  agencies  under 
such  Act  for  the  1977-1978  school  year  If  such 
State  has  an  equalization  program  which, 
for  the  1978-1970  school  year  complies  with 
such  standards. 

AOJUSTMBNTS  NECZSSITATXS  BT  APPBOPH1ATION8 

Skc.  1007.  (a)  Section  6(c)  of  the  Act  of 
September  30.  1050  (Public  Law  874.  Elghty- 
flrst  Congress)   is  amended — 

(1)  by  redesignating  paragraph  (2)  (as 
amended  by  section  1003(c)  of  this  Act)  as 
paragraph  (2)  (A): 

(3)  by  striking  out  "amount — "  and  In- 
serting in  lieu  thereof  the  following :  "amount 
equal  to  65  per  centum  of  the  amounts  de- 
scribed in  the  following  schedule:"; 

(3)  by  designating  divisions  (1)  and  (11) 
of  clause  (A)  of  such  paragraph  (sis  added 
by  such  section  1003(c) )  as  subdivisions  (I) 
and  (IT),  respectively: 

(4)  by  redeslgnatmg  clauses  (A).  (B),  (C). 
(D),  (E),  and  (F)  of  such  paragraph  (2)  as 
divisions  (1).  (11).  (Ill),  (Iv),  (V).  and  (vl). 
respectively: 

(5)  by  inserting  at  the  end  of  paragraph 

(2)  the  following  new  subparagraph: 

"(B)  Prom  that  part  of  the  sums  which 
remains  after  the  allocation  required  by 
paragraph  (1)  and  by  subparagraph  (A)  of 
this  paragraph  for  any  fiscal  year,  he  shall, 
in  accordance  with  the  requirements  of  sub- 
section (e).  allocate  an  amount  not  to  ex- 
ceed 35  per  centum  of  the  amounts  described 
In  the  schedule  set  forth  In  subparagraph 
(A).":  and 

(6)  In  the  matter  following  parai^aoh  (3) 
by  striking  out  "paragraph  (2)"  the  second 
place  It  appears  and  Inserting  "paragraph  (2) 
(A)". 

(b)  Section  5(e)  of  such  Act  Is  amended  to 
read  as  follows: 

"HOLD  RAHMLESS:    DMCaiTIONART  ALLOCATIONS 

"(e)  (1)  rn  carrying  out  the  required  allo- 
catlooB  under  paragraph  (3)  of  subsection 
(c) ,  If  any  amount  remains  after  making  al- 
locations under  paragraph  (3)  (A)  of  such 
subsection,  the  Commissioner  shall  allocate, 
from  the  amounts  available  under  paragraph 

(3)  (B)  of  such  subsection,  to  each  local  edu- 
cational agency  described  In  the  schedule  In 
such  paragraph  (2)  (A)  an  amount  which 
shall  not  be  less  than  90  per  centum  of  the 
amount  paid  to  such  agency  under  this  sec- 
tion for  the  preceding  fiscal  year.  If  sums  ap- 
propriated for  any  fiscal  year  for  making  pay- 
ments under  this  section  are  not  sufficient 
to  pay  in  full  the  amount  to  which  each  local 
educational  agency  is  entitled  under  the  pre- 
vious sentence,  such  amounts  shall  be  rata- 
bly reduced. 

"(3)  Any  sums  which  remain  from  the 
amounts  available  under  paragraph  r3)(B) 
of  subMctlon  (c)  after  making  payments 
required  by  the  first  sentence  of  paragraph 
(1)  of  this  subsection  shall  be  allocated  by 
the  Commissioner  among  local  educational 
agencies  which  have  uns<ttlsfied  entitlements 
under  sections  3  and  4  In  accordance  with 
appropriations  Acts.". 

HXAUNOa 

Sec.  1008.  Section  5  of  the  Act  of  Sentem- 
ber  30.  1060  (Public  Law  874.  Elghty-flrst 
Congreas)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Each  local  educational  agency  which 
la  adversely  affected  or  aggrieved  by  any 
action  of  the  Commissioner  under  this  title 
shall  be  entitled  to  a  hearing  on.  and  re- 
view of,  such  action  in  the  same  manner  as 


if  such  agency  were  a  person  under  the  pro- 
visions of  chapters  5  and  7  of  title  5.  United 
States  Code.". 

cmuHiZN  roB  whom  local  acencixs  are 

UNABLE  TO  PKOVIDE  EDXTCATION 

Sec  1009.  (a)  Section  6(al(2)  of  the  Act 
Of  September  30,  1050  (Public  Law  874. 
Elghty-flrst  Congress)  Is  amended  by  in- 
serting after  "(5)  the  Performance  Rating 
Act  of  1960,  as  amended  (6  U.S.C.  2001  et 
seq.)."  the  following:  "Personnel  provided 
for  under  this  subsection  outside  of  the  con- 
tinental United  States,  Alaska,  and  Hawaii, 
shall  receive  such  compensation,  tenure, 
leave,  hours  of  work,  and  other  incidents  of 
employment  on  the  same  basis  as  provided 
for  similar  positions  In  the  public  schools 
of  the  District  of  Columbia". 

(b)  Section  6(c)  of  such  Act  Is  amended 
by  striking  out  everything  after  "United 
States"  and  Inserting  In  lieu  thereof  the 
following:  "in  a  grade,  position,  or  classlflca- 
tlon  subject  by  policy  and  practice  to  trans- 
fer or  reassignment  to  areas  where  English 
is  the  language  of  instruction  In  the  schools 
normally  attended  by  children  of  Federal 
employees.  Dependents  of  excepted  service 
professional  employees  of  the  schools  shall 
be  eligible  to  attend  the  schools.  In  any  case 
where  education  is  being  provided  under  an 
arrangement  made  under  this  subsection, 
it  shall  be  presumed  that  no  local  educa- 
tional agency  Is  able  to  provide  suitable  free 
public  education  for  the  children  of  eligible 
parents  employed  by  the  United  States 
until  the  Commissioner  determines,  after 
consultation  with  the  appropriate  State  edu- 
cational agency,  that  a  local  educational 
agency  Is  able  to  do  so.". 

(c)  Section  e(d)  of  such  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing: "The  Commissioner  shall  ensure  that 
funds  provided  under  such  arrangement  or 
arrangements  are  expended  In  an  efBclent 
manner,  and  shall  require  an  accounting  of 
funds  by  such  agency  at  least  on  an  annual 
basis.  The  Commissioner  shall  further  be 
provided  with  data  relating  to  the  quality 
and  type  of  education  provided  to  such  chil- 
dren under  such  arrangement  or  arrange- 
ments.". 

(d)  Section  6  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(g)  The  Commissioner  shall  ensure  the 
establishment  of  an  elective  school  board  In 
schools  assisted  under  this  section.  Such 
school  board  shall  be  composed  of  a  mini- 
mum of  three  members,  elected  by  the  par- 
ents of  students  in  attendance  at  such  school. 
The  Conunlssloner  shall,  by  regulation,  estab- 
lish procedures  for  carrying  out  such  school 
board  elections  as  provided  In  this  subsec- 
tion. 

"(h)  A  school  board  established  pursuant 
to  subsection  (g)  shall  be  empowered  to 
oversee  school  expenditures  and  operations, 
subject  to  audit  procedures  established  by 
the  Commissioner,  and  other  provisions  of 
this  section.". 

PROMrr  CONSIDEXATION   FOR  APPLICATIONS 

Sec.  1010.  (a)  Section  7(d)  of  the  Act  of 
September  30,  1960  (Public  Law  874,  Eighty- 
first  Congress),  Is  amended  by  adding  at  the 
end  thereof  a  new  sentence  to  read  as  fol- 
lows; "In  any  case  In  which  the  Commis- 
sioner does  not  complete,  within  sixty  days, 
all  action  leading  to  approval  or  disapproval 
of  an  application  filed  under  this  section, 
the  Secretary  of  Health,  Education,  and  Wel- 
fare shall  assume  responsibility  for  such  ap- 
proval or  disapproval  of  such  application  and 
shall  complete  such  action  within  ninety  days 
of  the  filing  of  such  application.". 

(b)  Section  16(c)  of  the  Act  of  Septem- 
ber 23,  1950  (Public  Law  816,  Eighty-first 
Congress)  Is  amended  by  adding  at  the  end 
thereof  a  new  sentence  to  read  as  follows: 
"In   any   case   In   which    the   Commissioner 


does  not  complete,  within  sixty  days,  all  ac- 
tion leading  to  aporoval  or  disapproval  of 
an  application  filed  under  this  section,  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  assume  responsibility  for  such  approval 
or  disapproval  of  such  application  and  shall 
complete  such  action  within  ninety  days  of 
the  filing  of  such  application.". 

PROPERTY     OWNED     BY     FOREIGN     OOVtRNMENTS 
AND  INTERNATIONAL  ORGANIZATIONS 

Sec.  1011.  The  second  sentence  of  para- 
graph (1)  of  section  403  of  the  Act  of  Sep- 
tember 30.  1960  (Public  Law  874.  Eighty- 
first  Congress)  is  amended  by  striking  out 
"and  (D)"  and  Inserting  in  lieu  thereof 
"(D)"  and  by  striking  out  the  period  at  the 
end  thereof  and  inserting  In  lieu  thereof  the 
following:  "and  (E)  any  property  owned  by 
a  foreign  government  or  by  an  international 
organization  which  by  reason  of  such  owner- 
ship is  not  subject  to  taxation  by  the  State 
In  which  It  Is  located  or  a  subdivision 
thereof.". 

DEFINITION  or  LOCAL  EUTJCATIONAL  AGENCY 

Sec.  1012.  Effective  October  1,  1979,  sec- 
tion 403(6)  (A)  of  the  Act  of  September  30. 
1950  (Public  Law  874,  Eighty-first  Congress), 
Is  amended  by  striking  out  "free  public  edu- 
cation" and  Inserting  In  lieu  thereof  "free 
public  elementary  and  secondary  education 
through  grade  12". 

HANDICAPPED  CHILDREN 

Sec  1013.  Paragraph  (10)  of  section  403  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "A  child  shall,  for  the  purposes 
of  section  3.  be  deemed  to  be  In  attendance 
at  a  school  of  a  local  educational  agency 
If  such  child  Is  determined  to  be  federally 
connected  under  clause  (1)  or  (2)  of  sec- 
tion 3(a)  or  under  clause  (1),  (2).  or  (3) 
of  section  3(b)  for  any  fiscal  year  and  If 
such  child  Is  attending  a  school  other  than 
a  school  of  such  agency  because  such  child 
is  handicapped  (as  defined  In  section  602(1) 
of  the  Education  of  the  Handicapped  Act) 
and 'If  such  agency  makes  a  tuition  payment 
on  behalf  of  such  child  to  such  school  for 
such  fiscal  year.". 

USE  OF  AVERAGE  DAILY  MEMBERSHIP 

Sec  1014.  Paragraph  (10)  of  section  403 
of  the  Act  of  September  30,  1950  (Public 
Law  874,  Eighty-first  Congress)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence;  "Regulations 
promulgated  by  the  Commissioner  In  ac- 
cordance with  clause  (A)  of  this  paragraph 
shall  permit  the  conversion  of  average  dally 
membership  to  average  dally  attendance  for 
local  educational  agencies  In  States  which 
reimburse  local  educational  agencies  based 
upon  average  dally  membership  and  which 
do  not  require  local  educational  agencies  to 
keep  records  based  on  average  dally  attend- 
ance.". 

IMPACT  AID  STUDY 

Sec.  1015.  (a)  The  President  shall  appoint 
a  Commission  on  the  Review  of  the  Federal 
Impact  Aid  Program  consisting  of  ten  mem- 
bers. 

(b)  The  Commission  shall  review  and  eval- 
uate the  administration  and  operation  of 
the  Impact  aid  program  under  the  Act  of 
September  30,  1950  (Public  Law  874,  Elghty- 
flrst  Congress)  Including — 

(1)  the  equity  of  the  present  funding 
structure  under  Public  Law  874, 

(2)  the  relative  benefit  of  the  assistance 
for  Impact  aid  under  Public  Law  874  review 
of  the  Increasing  costs  of  the  program  and 
the  limitation  on  the  availability  of  funds; 
and 

(3)  the  ways  In  which  districts  of  local 
educational  agencies  which  are  Federally 
Impacted  can  best  be  assisted  in  meeting 
their  educational  needs. 

(c)  (1)  The  Secretary  of  Health,  Education. 
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and  Welfare  shall  assure  that  the  D^>art- 
ment  of  Health,  Education,  and  Welfare  pro- 
vide full  support  and  cooperation  to  the 
Commission  appointed  under  this  section. 

(3)  The  provisions  of  part  D  of  the  Gen- 
eral Education  Provision  Act.  not  Inconala- 
tent  with  the  provisions  of  this  section,  shall 
apply  to  the  Commission  appointed  under 
this  section. 

(3)  Thla  Commission  shall  cloeely  coordi- 
nate its  activities  with  activities  of  the  Ad- 
visory F>anel  on  Elementary  and  Secondary 
Education  authorized  under  section  1203  of 
this  Act. 

(d)  The  Commission  shall  prepare  and 
submit  to  the  President  and  to  the  Congreas 
not  later  than  December  1,  1970,  a  report  on 
the  review  and  evaluation  required  by  this 
section,  together  with  such  recommenda- 
tions, including  recommendations  for  legis- 
lation relating  to  the  authorization  of  the 
program  and  funding  for  the  program,  as 
the  Commission  deems  appropriate. 
Pabt  B — PuBUC  Law  815 

GENERAL    EXTENSIONS    OF    PUBLIC    LAW    816 

Sec.  1021.  (a)  Sections  3  and  16  of  the  Act 
of  September  23,  1050  (Public  Law  815, 
Eighty-first  Congress) ,  are  each  amended  by 
striking  out  "1978"  and  Inserting  in  lieu 
thereof  "1083". 

(b)  Section  15(15)  of  such  Act  is  amended 
by  striking  out  "1073-1974"  and  Inserting  In 
lieu  thereof  "1978-1979". 

DETERMINATION    OF    NUMBER   OF   CHIUmEN 

Sec.  222.  Section  5(a)  of  the  Act  of  Sep- 
tember 23,  1950  (Public  Law  815,  Elghty-flrst 
Congress),  is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  Inserting  In  lieu 
thereof  the  following: 

"  ( 1 )  the  estimated  Increase,  since  the  base 
years,  in — 

"(A)  the  number  of  children  determined 
with  respect  to  such  agency  under  section 
3(a)(2)  of  the  Act  of  September  30,  1050, 
multiplied  by  100  per  centum  of  the  average 
per  pupil  cost  of  constructing  minimum 
school  facilities  In  the  State  In  which  the 
school  district  of  such  agency  is  situated; 

"(B)  the  number  of  children  determined 
with  respect  to  such  agency  under  section 
(3)  (a)  (1)  and  such  Act  multiplied  by  00  per 
centum  of  such  cost; 

"(2)  the  estimated  increase,  since  the  base 
year.  In — 

"(A)  the  number  of  children  determined 
with  respect  to  such  agency  under  section 
3(b)(3)  of  such  Act  multiplied  by  50  per 
centum  of  such  cost; 

"(B)  the  number  of  children  determined 
with  respect  to  such  agency  under  section  3 
(b)  (1)  of  such  Act  multiplied  by  45  per  cen- 
tum of  such  cost;  and 

"(C)  the  number  of  children  determined 
with  respect  to  such  agency  under  section  3 
(b)(2)  of  such  Act  multiplied  by  40  per  cen- 
tum of  such  cost;". 

CONSTRUCTION   ARRANGEMENTS 

Sec.  1023.  Section  10(a)  cf  the  Act  of  Sep- 
tember 23.  1050  (Public  Law  816.  Elgbty-flrst 
Congress),  is  amended  by  Inserting  ".  leasing 
renovating,  remodeling,  or  rehabilitating"  af- 
ter "arrangements  for  constructing"  and  af- 
ter "this  section  for  constructing". 

DISASTER   ASSISTANCE 

Sec  1024.  Section  16(a)  of  the  Act  of  Sep- 
tember 23.  1950  (Public  Law  816,  Eighty- 
first  Congress),  is  amended  by  striking  out 
the  last  sentence  in  the  matter  following 
paragraph  (6). 

Part  C — General  Provisions 
northern  mahiana  islanss 

Sec.  1031.  (a)  The  Act  of  September  30, 
1950  (Public  Law  874,  Elghty-flrst  Congress), 
Is  further  amended  by  inserting  "the  North- 
ern Mariana  Islands,"  immediately  after 
"American  Samoa."  each  place  It  appears  In 
section  3(d),  (3)(B).  (ill).  (d)(3)(C).  6(0), 
and  403(8). 


(b)(1)  Section  10(a)  of  the  Act  of  Sep- 
tember 23,  1950  (PubUc  Law  815.  Elghty-flrst 
Congress),  Is  amended  by  Inserting  "Ameri- 
can Samoa,  the  Northern  Mariana  Islands," 
immediately  after  "Guam,". 

(2)  Section  15(13)  of  such  Act  is  amended 
by  Inserting  "the  Northern  Mariana  Islands," 
immediately  after  "American  Samoa,". 

effective   DATS 

Sec.  1032.  This  title  shall  be  effective  with 
respect  to  the  1079  fiscal  year,  and  subse- 
quent fiscal  years,  except  that — 

(1)  the  amendments  made  by  section  1006 
shall  be  effective  upon  enactment  of  this  Act 
and  actions  of  the  Commissioner  of  Educa- 
tion tmder  the  Act  of  September  30,  1950 
(Public  Law  874,  Eighty -first  Congress) ,  dur- 
ing or  with  respect  to  fiscal  year  1978,  shall 
be  subject  to  the  provisions  of  such  amend- 
ments; 

(2)  the  amendments  made  by  sections  1003, 
1007.  1011.  and  1012  shall  be  effective  with 
respect  to  fiscal  year  1080,  and  subsequent 
fiscal  years;  and 

(3)  the  provisions  of  section  1015  shall  be 
effective  upon  enactment  of  this  Act. 

Tm,E  XI— INDIAN  EDUCATION 

Pabt  A — ^Assistance  to  Local  Educational 

Agencies 

amendment  to  public  law  874 

Sec.  1101.  (a)  Effective  with  respect  to 
fiscal  years  beginning  on  or  after  the  date 
of  enactment  of  this  Act.  section  3(d)  (2)  of 
the  Act  of  September  30,  1050  (Public  Law 
874,  Eighty- first  Congress).  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(D)  The  amount  of  the  entitlements  of 
any  local  educational  agency  under  this  sec- 
tion for  any  fiscal  year  with  respect  to  chil- 
dren who.  while  in  attendance  of  such  agen- 
cy, resided  on  Indian  lands,  as  described  in 
clause  (A)  of  section  403(1),  shall  be  the 
amount  determined  under  paragraph  (1) 
with  respect  to  such  children  for  such  fiscal 
year  multiplied  by  125  per  centum.". 

(b)  Effective  with  respect  to  fiscal  years 
beginning  on  or  after  the  date  of  enactment 
of  this  Act.  section  5(a)  (2)  of  the  Act  of 
September  30.  1950  (Public  Law  874.  Eighty- 
first  Congress)  Is  repealed  and  section  5(a) 
(1)  of  such  Act  is  redesignated  as  section 
5(a). 

(c)  Effective  with  respect  to  fiscal  years 
beginning  on  or  after  the  date  of  enactment 
of  this  Act,  section  5(b)  of  the  Act  of  Sep- 
tember 30,  1950  (Public  Law  874,  Eighty- 
first  Congress) ,  is  amended  by  inserting  after 
paragraph  (2)  (as  added  by  section  1005  of 
this  Act)  the  following  new  paragraph: 

"(3)  (A)  Payments  of  entitlements  under 
section  3(d)  (2)  (D)  of  this  Act  shall  be  made 
only  to  local  educational  agencies  which 
have,  within  one  year  of  the  date  of  enact- 
ment of  this  paragraph,  or  when  local  edu- 
cational agencies  are  formed  after  such  date 
of  enactment,  within  one  year  of  their  for- 
mation, established  such  policies  and  pro- 
cedures with  respect  to  information  received 
from  Indian  parents  and  tribes  as  required 
by  this  paragraph  and  which  have  made  as- 
surances to  the  Commissioner,  at  such  time 
and  In  such  manner  as  shall  be  determined 
by  regulation,  that  such  policies  and  proce- 
dures have  been  established.  The  Commis- 
sioner shall  have  the  authority  to  waive  this 
one-year  limit  for  good  cause,  and  in  writing 
to  the  tribes  to  be  affected. 

"(B)  Each  local  educational  agency  shall 
establish  such  policies  and  procedures  as  are 
necessary  to  insure  that — 

"(1)  Indian  children  claimed  under  sec- 
tion 3(a)  participate  on  an  equal  basis  In 
the  school  program  with  all  other  children 
educated  by  the  local  educational  agency; 

"(11)  applications,  evaluations,  and  pro- 
gram plans  are  adequately  disseminated  to 
the  tribes  and  parents  of  Indian  children 
claimed  under  section  3(a);  and 


"(111)  tribes  and  parents  of  Indian  chil- 
dren claimed  under  section  3(a)  are — 

"(I)  afforded  an  opportunity  to  present 
their  views  with  respect  to  t.he  application, 
including  the  opportunity  to  make  recom- 
mendations concerning  the  needs  of  their 
children  and  the  ways  by  which  they  can 
assist  their  children  in  realizing  the  benefits 
to  be  derived  from  the  educational  programs 
assisted  under  this  paragraph; 

"(II)  actively  consulted  and  involved  in 
the  planning  and  development  of  programs 
assisted  under  this  paragraph;  and 

"(m)  afforded  a  general  opportunity  to 
present  their  overall  views  on  the  educational 
program,  including  the  operation  of  such 
programs,  and  the  degree  of  parental  partici- 
pation allowed. 

"(C)(1)  Any  tribe,  or  Its  designee,  which 
has  students  In  attendance  at  a  local  edu- 
cational agency  may  file  a  written  complaint 
with  the  Commissioner  regarding  any  action 
of  a  local  educational  agency  taken  pursu- 
ant to,  or  relevant  to,  the  requirements  of 
subparagraph  (B)  of  this  paragraph. 

""!)  Within  ten  working  days  from  re- 
ceipt of  the  complaint,  the  Commissioner 
shall— 

"(I)  designate  a  time  and  place  for  a  hear- 
ing into  the  matters  relating  to  the  complaint 
at  a  location  in  close  proximity  to  the  local 
educational  agency  Involved,  or.  If  the  Com- 
missioner determines  there  is  good  cause,  at 
some  other  location  convenient  to  both  the 
tribe,  or  Its  designee,  and  the  local  educa- 
tional agency; 

"  (II)  designate  a  hearing  examiner  to  con- 
duct the  hearing;  and 

"(HI)  notify  the  affected  tribe  or  tribes 
and  the  local  educational  agency  Involved 
of  the  time,  place,  and  nature  of  the  hear- 
ing and  send  copies  of  the  complaint  to  the 
local  educational  agency  and  the  affected 
tribe  or  tribes. 

"(ill)  The  hearing  shall  be  held  within 
thirty  days  of  the  designation  of  a  hearing 
examiner  and  shall  be  open  to  the  public.  A 
record  of  the  proceedings  shall  be  established 
and  maintained. 

"(iv)  The  complaining  tribe,  or  its  desig- 
nee, and  the  local  educational  agency  shall 
be  entitled  to  present  evidence  on  matters 
relevant  to  the  complaint  and  to  make  rec- 
ommendations concerning  the  appropriate 
remedial  actions.  Each  party  to  the  hearing 
shall  bear  only  its  own  costs  in  the  proceed- 
ing. 

"(V)  Within  thirty  days  of  the  completion 
of  the  hearing,  the  hearing  examiner  shall, 
on  the  basis  of  the  record,  make  written  find- 
ings of  fact  and  recommendations  concern- 
ing appropriate  remedial  actions  (if  any) 
which  should  be  taken.  The  hearing  examin- 
er's findings  and  recommendations,  along 
with  the  hearing  record,  shall  be  forwarded 
to  the  Commissioner. 

"(vl)  Within  thirty  de,ys  of  his  receipt  of 
the  findings,  recommendations,  and  record, 
the  Commissioner  shall,  on  the  basis  of  the 
record,  make  a  written  determination  of  the 
appropriate  remedial  action,  if  any,  to  be 
taken  by  the  local  educational  agency,  the 
schedule  for  completion  of  the  remedial  ac- 
tion, and  the  reasons  for  his  decision. 

"(vll)  Upon  completion  of  his  final  deter- 
mination, the  Commissioner  shall  provide 
the  complaining  tribe,  or  Its  designee,  and 
the  local  educational  agency  with  copies  of 
the  hearing  record,  the  hearing  examiner's 
findings  and  recommendations,  and  the 
Commissioner's  final  determination.  "Hie  fi- 
nal determination  of  the  Commissioner  shall 
be  subject  to  judicial  review. 

"(vlil)  In  all  actions  under  this  subpara- 
graph, the  Commissioner  shall  have  discre- 
tion to  consolidate  complaints  Involving 
the  same  tribe  or  local  educational  agency. 

"(D)  If  the  local  educational  agency  re- 
jects the  determination  of  the  C(Mnml8sloner, 
or  if  the  remedy  required  is  not  undertaken 
within  the  time  established  and  the  Com- 
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mlMloner  determineB  that  an  extension  of 
the  time  establUhed  will  not  effectively  en- 
courage the  remedy  required,  the  Commis- 
sioner shall  withhold  payment  of  all  moneys 
to  which  such  local  agency  Is  entitled  under 
section  3(d)(3)(D)  until  such  time  as  the 
remedy  required  Is  undertaken,  except  where 
the  complaining  tribe  or  Its  designee  for- 
mally requests  that  such  funds  be  released 
to  the  local  educational  agency:  Provided, 
That  the  Commissioner  may  not  withhold 
such  moneys  during  the  course  of  the  school 
year  If  he  determines  that  It  would  substan- 
tially disrupt  the  educational  programs  of 
the  local  educational  agency. 

"(E)  This  paragraph  Is  based  upon  the 
special  relationship  t>etween  the  Indian  na- 
tions and  the  United  States  and  nothing  In 
It  shall  be  deemed  to  relieve  any  State  of 
any  duty  with  respect  to  any  citizens  of 
that  SUte.". 

(d)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary,  In  coopera- 
tion with  the  Commissioner,  shall  propose 
and  promulgate  special  regulations  which 
will  provide  that  where  a  local  educational 
agency  does  not  undertake  the  remedial  ac- 
tion required  by  the  Commissioner  under 
section  6(b)  (3)  (C)  (vl)  of  the  Act  of  Septem- 
ber 30,  1960  (Public  Law  874,  Eighty-first 
Congress)  and  the  Commissioner  determines 
that  an  extension  of  time  will  not  effectively 
encourage  the  remedy,  the  affected  tribes 
may  elect  to  contract  with  the  Bureau  under 
title  I  of  the  Indian  8«lf-Determlnatlon  and 
Education  Assistance  Act  to  provide  educa- 
tional services  provided  by  the  local  educa- 
tional agency  or  elect  to  have  such  services 
provided  by  a  Bureau  of  Indian  Affairs  school. 
Such  regulations  shall  also  establish  proce- 
dures whereby  the  funding  necessary  to  pro- 
vide such  educational  services  may  be  ob- 
tained, and  establish  such  procedures  as  are 
necessary  to  Insure  orderly  and  expeditious 
transition  in  provision  of  educational  serv- 
ices. 

(e)  Effective  with  respect  to  fiscal  years 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  section  5(c)  (2)  (A)  of  the 
Act  of  September  30,  1960  (Public  Law  874. 
Eighty-first  Congress),  as  amended  by  sec- 
tion 1097  of  this  Act,  is  amended  by  redesig- 
nating dlvUlons  (11)  through  (vl)  as  divi- 
sions (111)  through  (vil),  respectively,  and 
by  adding  after  division  (1)  the  following 
new  division : 

"(11)  to  each  local  educational  agency 
which  provides  free  public  education  for 
children  who  reside  on  Indian  land,  as  de- 
scribed In  clause  (A)  of  section  403(1), 
which  equals  75  per  centum  of  the  amount 
to  which  such  agency  is  entitled  imder  sec- 
tion 3(d)  (3)  (D);". 

riTNOiNO  raovisioK 

Sxc.  1103.  (a)  The  Secretary  of  the  In- 
terior shall  develop  alternative  methods  for 
the  equitable  distribution  of  any  supple- 
mental program  funds  provided,  pursuant 
to  an  appropriation  under  the  Act  of  Novem- 
ber 3,  1921.  commonly  referred  to  as  the  Sny- 
der Act,  for  contracting  under  the  Act  of 
April  IS,  1934,  commonly  referred  to  as  the 
Johnson-CMalley  Act,  and  shall  publish  In 
the  Federal  Register  by  March  1,  1979  such 
alternatives  for  the  purpose  of  allowing  eli- 
gible tribes  to  comment  by  May  1,  1979.  At 
that  time,  the  Secretary  shall  conduct  a 
field  survey  listing  all  alternative  formulas. 

(b)  By  July  1,  1979,  the  Secretary  shaJl  es- 
tablish and  publish  the  formula  in  the 
Federal  Register  which  the  majority  of  such 
tribes  determine,  by  vote  certified  to  the 
Secretary,  to  be  most  equitable  and  shall 
use  such  formula  for  purposes  of  distribu- 
tion of  the  funds  appropriated  pursuant  to 
such  Act  beginning  on  or  after  October  1. 
1979.  The  Secretary  shall,  In  accordance  with 
procedures  consistent  with  that  prescribed 
herein,  revise  such  formula  periodically  as 
neceasary. 


BASIC    XDUCATIONAl,    STJPPOKT 

Stc.  1103.  (a)(1)  Prom  sums  already  ap- 
propriated under  the  Act  of  November  2, 
1921  (25  use.  13)  and  notwithstanding  any 
other  provision  of  law  or  any  requirement 
of  a  grant  or  agreement  relating  to  the  tim- 
ing of  payments  for  basic  support  contracts 
or  grants  under  the  Act  of  April  16,  1934  (25 
use.  462^67),  the  Secretary  of  the  Interior 
shall  make  payments  of  any  unexpended 
funds  obligated  for  basic  support  contracts  or 
grants  under  such  Act  of  November  2,  1921. 
for  fiscal  year  1978  to  any  school  that  has 
received  notification  from  the  Department  of 
the  Interior  of  the  award  of  such  a  con- 
tract or  grant.  Such  payments  shall  be  made 
In  accordance  with  any  applicable  condition 
of  such  contracts  or  grants  other  than  con- 
ditions relating  to  the  time  of  payments. 

(2)  The  Secretary  of  the  Interior  shall 
make  the  payments  referred  to  In  paragraph 
(1)  not  later  than  thirty  days  after  the  date 
of  the  enactment  of  this  Act.  Saturdays,  Sun- 
days, and  legal  public  holidays,  as  estab- 
lished by  section  6103  of  title  6.  United  States 
Code,  shall  not  be  considered  as  days  for 
purposes  of  the  preceding  sentence. 

(b)  Such  sums  as  are  needed  under  such 
Act  of  November  2,  1921,  are  authorized  to 
be  appropriated  to  provide  funds  for  basic 
educational  support  through  parent  com- 
mittees under  such  Act  of  April  16,  1934,  to 
those  public  schools  educating  Indian  stu- 
dents and  whose  total  sum  of  Federal,  State, 
and  local  funds  Is  Insufficient  to  bring  the 
education  of  the  enrolled  Indian  students  to 
a  level  equal  to  the  level  of  education  pro- 
vided non-^ndlan  students  In  the  public 
schools  In  which  they  are  enrolled  where  the 
absence  of  such  support  would  result  in  the 
closing  of  schools  or  the  reduction  In  quality 
of  the  education  program  afforded  Indian 
students  attending  public  schools. 
Paxt  B — BxTHXAir  Of  Indian  Ajtairs  Programs 

STANDARDS  FOR  THE  BASIC  EDTJCATION  OF  INDIAN 
CHILDREN  IN  BUREAU  OP  INDIAN  AFTAIBS 
SCHOOLS 

Stc.  1121.  (a)  The  Secretary,  in  consulta- 
tion with  the  Assistant  Secretary  of  Health. 
Education,  and  Welfare  for  Education,  and  In 
consultation  with  Indian  organizations  and 
tribes,  shall  carry  out  or  cause  to  be  carried 
out  by  contract  with  an  Indian  organization 
such  studies  and  surveys,  making  the  fullest 
use  possible  of  other  existing  studies,  sur- 
veys, and  plans,  as  are  necessary  to  establish 
and  revise  standards  for  the  basic  education 
of  Indian  children  attending  Bureau  schools 
and  Indian  controlled  contract  schools  (here- 
inafter referred  to  as  "contract  schools"). 
Such  studies  and  surveys  shall  take  Into  ac- 
count factors  such  as  academic  needs,  local 
cultural  differences,  type  and  level  of  lan- 
guage skills,  geographical  Isolation  and  ap- 
propriate teacher-student  ratios  for  such 
children,  and  shall  be  directed  toward  the 
attainment  of  equal  educational  opportunity 
for  such  children. 

(b)  n)  Within  fifteen  months  of  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
propose  minimum  academic  standards  for 
the  basic  education  of  Indian  children,  and 
shall  distribute  such  proposed  standards  to 
the  tribes  and  nubltsh  such  prooosed  stand- 
ards In  the  Federal  Register  for  the  purpose 
of  receiving  comments  from  the  tribes  and 
other  Interested  parties.  Within  eighteen 
months  of  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  e'»tabllsh  final  standards, 
distribute  such  standards  to  all  the 
tribes  and  publish  such  standards  In 
the  Federal  Register.  The  Secretary  shall 
revise  such  standards  perlodlcallv  as  neces- 
sary. Prior  to  any  revision  of  such  standards, 
the  Secretary  shall  distribute  such  oroposed 
revision  to  all  the  tribes,  and  publish  such 
proposed  revision  in  the  Federal  Reelster.  for 
the  purpose  of  receiving  comments  from  the 
tribes  and  other  Interested  parties. 

(2)  Such  standards  shall  apply  to  Bureau 


schools,  and  subject  to  subsection  (e),  to 
contract  schools,  and  may  also  serve  as  a 
model  for  educational  programs  for  Indian 
children  In  public  schools.  In  establishing 
and  revising  such  standards,  the  Secretary 
shall  take  Into  account  the  special  needs  of 
Indian  students  and  the  support  and  rein- 
forcement of  the  specific  cultural  heritage  of 
each  tribe. 

(c)  The  Secretary  shall  provide  alternative 
or  modified  standards  In  lieu  of  the  stand- 
ards established  under  subsection  (b) ,  where 
necessary,  so  that  the  programs  of  each 
school  shall  be  In  compliance  with  the  mini- 
mum standards  required  for  accreditation  of 
schools  In  the  State  where  the  school  Is 
located. 

(d)  A  tribal  governing  body,  or  the  local 
school  board  If  so  designated  by  the  tribal 
governing  body,  shall  have  the  local  author- 
ity to  waive.  In  part  or  In  whole,  the  stand- 
ards established  under  subsections  (b)  and 
(c).  where  such  standards  are  deemed  by 
such  body  to  be  inappropriate  or  lU-con- 
celved.  and  shall  also  have  the  authority  to 
revise  such  standards  to  take  Into  account 
specific  needs  of  the  tribe's  children.  Such 
revised  standards  shall  be  established  by  the 
Secretary  unless  specifically  rejected  by  the 
Secretary  for  god  cause  and  In  writing  to 
the  affected  tribes  or  local  school  board, 
which  rejection  shall  be  final  and  unreview- 
able. 

(e)  The  Secretary,  through  contracting 
procedures,  shall  assist  school  boards  of  con- 
tract schools  In  the  Implementation  of  the 
standards  established  under  subsection  (b) 
and  (c).  If  the  school  boards  request  that 
such  standards.  In  part  or  In  whole,  be  Imple- 
mented. The  Secretary  shall  not  refuse  to 
enter  Into  a  contract  with  respect  to  any  con- 
tract school  on  the  basis  of  failure  to  meet 
such  standards.  At  the  request  of  a  contract 
school  board,  the  Secretary  shall  provide 
alternative  or  modified  standards  for  the 
standards  established  under  subsections  (b) 
and  (c)  to  take  Into  account  the  needs  of  the 
Indian  children  and  the  contract  school. 

(fy  Subject  to  subsections  (d)  and  (e) .  the 
Secretary  shall  begin  to  Implement  the 
standards  established  under  this  section 
Immediately  upon  the  date  of  their  establish- 
ment. Within  one  year  of  such  date,  and  at 
each  time  thereafter  that  the  annual  budget 
request  for  Bureau  educational  services  Is 
presented,  the  Secretary  shall  submit  to  the 
appropriate  committees  of  Congress  a 
detailed  plan  to  bring  all  Bureau  and  con- 
tract schools  up  to  the  level  required  by  the 
applicable  standards  established  under  this 
section.  Such  plan  shall  Include,  but  not  be 
limited  to.  detailed  Information  on  the  status 
of  each  school's  educational  program  In  rela- 
tion to  the  applicable  standards  established 
under  this  section,  specific  cost  estimates  for 
meeting  such  standards  at  each  school,  and 
specific  time  lines  for  bringing  each  school  up 
to  the  level  required  by  such  standards. 

(g)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary, 
for  academic  program  costs,  In  order  to  bring 
all  Bureau  and  contract  schools  up  to  the 
level  required  by  the  applicable  standards 
established  under  this  section. 

NATIONAL  CRTTERIA  FOR  DORMITORT  SITUATIONS 

Sec.  1122.  (a)  The  Secretary,  In  consul- 
tation with  the  Assistant  Secretary  for 
Health,  Education,  and  Welfare  for  Educar 
tlon,  and  In  consultation  with  Indian  or- 
ganizations and  tribes,  shall  conduct  or  cause 
to  be  conducted  by  contract  with  an  Indian 
organization,  a  study  of  the  costs  applicable 
to  boarding  arrangements  for  Indian  stu- 
dents provided  In  Bureau  and  contract 
schools,  for  the  purpose  of  establishing  na- 
tional criteria  for  such  dormitory  situations. 
Such  criteria  shall  Include  adult-child 
ratios,  needs  for  counselors  (Including  spe- 
cial needs  related  to  off-reservation  boarding 
arrangements),  space,  and  privacy. 
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(b)  Within  fifteen  months  of  the  d«te  of 
enactment  of  this  Act,  the  Secretary  shall 
propose  such  criteria,  and  shall  distribute 
such  proposed  criteria  to  the  tribes  and 
publish  such  proposed  criteria  in  the  Federal 
Register  for  the  purpose  of  receiving  com- 
ments from  the  tribes  and  other  interested 
parties.  Within  eighteen  months  of  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
establish  final  criteria,  distribute  such  cri- 
teria to  all  the  tribes,  and  publish  such 
criteria  in  the  Federal  Register.  The  Secre- 
tary shall  revise  such  criteria  periodically  as 
necessary.  Prior  to  any  revision  of  such  cri- 
teria, the  Secretary  shall  distribute  such 
proposed  revision  to  all  the  tribes,  and  pub- 
lish such  proposed  revisions  in  the  Federal 
Register,  for  the  purpose  of  receiving  com- 
ments from  the  tribes  and  other  interested 
parties. 

(c)  The  Secretary  shall  begin  to  Imple- 
ment the  criteria  established  under  this  sec- 
tion Immediately  upon  the  date  of  their 
establishment.  Within  one  year  of  such  date, 
and  at  each  time  thereafter  that  the  annual 
budget  request  for  Bureau  educational  serv- 
ices Is  presented,  the  Secretary  shall  submit 
to  the  appropriate  committees  of  Congress 
a  detailed  plan  to  bring  all  Bureau  and  con- 
tract boarding  schools  up  to  the  criteria 
established  under  this  section.  Such  plan 
shall  include,  but  not  be  limited  to,  predic- 
tions for  the  relative  need  for  each  boarding 
school  In  the  future,  detailed  Information 
on  the  status  of  each  school  in  relation  to 
the  criteria  established  under  this  section, 
specific  cost  estimates  for  meeting  such 
criteria  at  each  school,  and  specific  time 
lines  for  bringing  each  school  up  to  the  level 
required  by  such  criteria. 

(d)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
in  order  to  bring  each  school  up  to  the  level 
required  by  the  criteria  established  under 
this  section. 

REGTLATIONS 

Sec.  1123.  The  Secretary  shall  establish 
such  regulations  as  are  necessary  to  carry 
out  sections  1121  and  1122  within  eighteen 
months  after  the  date  of  enactment  of  this 
Act. 

SrUDIEE 

Sec.  1124.  There  are  hereby  authorised  to 
be  appropriated  no  more  than  tl,0(X),000 
to  carry  out  the  studies  conducted  under 
section  1121(a)  and  section  1122(a). 

FACILITIES  CONSTRUCTION 

Sec.  1125.  (a)  The  Secretary  shall  immedi- 
ately begin  to  bring  all  schools,  dormitories, 
and  other  facilities  operated  by  the  Bureau 
or  under  contract  with  the  Bureau  in  connec- 
tion with  the  education  of  Indian  children 
Into  compliance  with  all  applicable  Federal, 
tribal,  or  State  health  and  safety  standards, 
whichever  provide  greater  protection  (ex- 
cept that  the  tribal  standards  to  be  applied 
shall  be  no  greater  than  any  otherwise  ap- 
plicable Federal  or  State  standards),  and 
with  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  except  that  nothing 
In  this  section  shall  require  termination  of 
the  operations  of  any  facility  which  does  not 
comply  with  such  provisions  and  which  is 
in  use  on  the  date  of  enactment  of  this  Act. 

(b)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act,  and  at  each  time  thereafter 
that  the  annual  budget  request  for  Bureau 
educational  services  is  presented,  the  Secre- 
tary shall  submit  to  the  appropriate  com- 
mittees of  Congrees  a  detailed  plan  to  bring 
such  facilities  into  compliance  with  such 
standards.  Such  plan  shall  include,  but  not 
be  limited  to,  detailed  information  on  the 
status  of  each  facility's  compliance  with  such 
standards,  specific  cost  estimates  for  meet- 
ing such  standards  at  each  school,  and  spe- 
cific time  lines  for  bringing  each  school  into 
compliance  with  such  standards. 

(c)  Within  six  months  of  the  date  of  en- 


actment of  this  Act,  the  Secretary  shall  sub- 
mit to  the  appropriate  committees  of  Con- 
gress, and  publish  in  the  Federal  Register, 
the  system  used  to  establish  priorities  for 
school  construction  projects.  At  the  time 
any  budget  request  for  school  construction 
is  presented,  the  Secretary  shall  publish  in 
the  Federal  Register  and  submit  with  the 
budget  request  the  current  list  of  all  school 
construction  priorities. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  subsection  (a). 

BUBKAU  OF  ntOUn  APFAIRB  OmCATION 
FUNCiiONS 

Sec.  1126.  (a)  The  Secretary  shall  vest  in 
the  Assistant  Secretary  for  Indian  Affairs  all 
functions  with  respect  to  formulation  and 
establishment  of  policy  and  procedure,  and 
supervision  of  programs  and  expenditures  of 
Federal  funds  for  the  purpose  of  Indian  Edu- 
cation administered  by  the  Bureau.  The  As- 
sistant Secretary  shall  carry  out  such  func- 
tions through  the  Director  of  the  Office  of 
Indian  Education  Programs  within  the  Bu- 
reau (hereinafter  referred  to  as  the  "Office") , 
which  shall  be  governed  by  the  provisions 
of  this  Act,  any  other  provision  of  law  to 
the  contrary  notwithstanding. 

(b)  The  Director  of  the  Office  shall  direct 
and  supervise  the  operations  of  all  personnel 
directly  and  substantially  involved  with  pro- 
vision of  education  services  by  the  Bureau. 
The  Assistant  Secretary  for  Indian  Affairs 
shall  provide  for  the  adequate  coordination 
between  the  affected  Bureau  offices  and  the 
Office  in  order  to  facilitate  the  expeditious 
consideration  of  all  contract  functions  re- 
lating to  education.  Nothing  in  this  Act  shall 
be  construed  to  require  the  provision  of 
separate  support  services  for  Indian  educa- 
tion. 

(c)  Education  personnel  located  In  Bureau 
agencies,  who  are  under  the  direction  and 
supervision  of  the  Director  of  the  Office  In 
accordance  with  the  first  sentence  of  sub- 
section (b) .  shall — 

(1)  monitor  and  evaluate  Bureau  educa- 
tion programs,  and 

(2)  provide  technical  and  coordinating  as- 
sistance in  areas  such  as  procurement,  con- 
tracting, budgeting,  personnel,  and  curricu- 
lum. 

However,  in  the  case  of  boarding  schools 
located  off  reservation  operated  by  the  Bu- 
reau, education  personnel  located  in  area 
offices  of  the  Bureau  shall  provide  such  serv- 
ices, under  the  direction  and  supervision  of 
the  Director  of  the  Office. 

(d)  For  the  purpose  of  this  section  the 
term  "functions"  includes  powers  and  duties. 

implementation 
Sec.  1127.  Within  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  establish  and  publish  In  the  Federal 
Register  the  policies  and  procedures  which 
are  necessary  to  Implement  the  transfer  of 
functions  made  under  section  1126. 

allotment   FORMULA 

Sec.  1138.  (a)  The  Secretary  shall  establish, 
by  regulation  adopted  In  accordance  with 
section  1138,  a  formula  for  determining  the 
minimum  annual  amount  of  funds  neces- 
sary to  sustain  each  Bureau  or  contract 
school.  In  establishing  such  formula,  the 
Secretary  shall  consider — 

(1)  the  number  of  Indian  students  served 
and  size  of  the  school; 

(3)  special  cost  factors,  such  as — 

(A)  isolation  of  the  school; 

(B)  need  for  special  staffing,  transporta- 
tion, or  educational  programs; 

(C)  food  and  housing  costs; 

(D)  overhead  costs  associated  with  admin- 
istering contracted  education  functions;  and 

(E)  maintenance  and  repair  costs  associ- 
ated with  the  physical  condition  of  the  edu- 
cational facilities; 

(3)  the  cost  of  providing  academic  serv- 


ices which  are  at  least  equivalent  to  those 
provided  by  public  schools  In  the  State  In 
which  the  school  is  located; 

(4)  the  cost  of  bringing  the  school  up  to 
the  level  of  the  standards  established  un- 
der sections  1131  and  1132;  and 

(5)  such  other  relevant  factors  as  the 
Secretary  determines  are  appropriate. 

(b)  Notwithstanding  any  other  provisions 
of  law.  Federal  funds  appropriated  for  the 
general  local  operation  of  Bureau  and  con- 
tract schools,  shall  be  allotted  pro  rata  In 
accco-dance  with  the  formtila  established  un- 
der subsection  (a) ,  except  that.  In  the  case 
of  any  such  school  which  is  located  in  a 
school  district  of  a  local  educational  agency 
which  receives  from  Federal  funds  tmder 
other  provisions  of  law  an  average  payment 
per  Indian  child  attending  such  school  In 
that  district  which  is  higher  than  the 
amount  which  would  be  received  by  such 
Bureau  or  contract  school  under  such  for- 
mula for  each  Indian  child  attending  such 
school,  the  payment  to  be  received  by  that 
school  under  this  section  for  each  such  child 
shall  be  equal  to  such  average  payment  for 
an  Indian  child  in  public  school  in  that  dis- 
trict. 

(c)  Notwithstanding  subsection  (b),  the 
Secretary  shall  provide  funds  for  the  general 
local  operation  of  Bureau  and  contract 
schools  where  necessitated  by  cases  of  emer- 
gencies or  unforeseen  contingencies  not 
otherwise  provided  for  under  subsection  (a). 
Whenever  the  Secretary  makes  funds  avail- 
able imder  this  subsection,  the  Secretary 
shall  report  such  action  to  the  appropriate 
committees  of  Congress. 

UNIFORM  DIRECT  FUNDtNC  AND  SUPTORT 

Sec.  1139.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  establish,  by  regulation  adopted  in  ac- 
cordance with  section  1138,  a  system  for  the 
direct  funding  and  support  of  all  Bureau  and 
contract  schools.  Such  system  shall  allot 
funds,  in  accordance  with  section  1138,  and 
shall  provide  each  affected  school  with  noti- 
fication of  its  approximate  allotment  not 
later  than  the  end  of  the  school  year  preced- 
ing the  year  for  which  the  allotment  Is  to  be 
made. 

(b)  In  the  case  of  all  Bureau  schools,  al- 
lotted funds  shall  be  expended  on  the  basis 
of  local  financial  plans  which  shall  be  pre- 
pared by  the  local  school  supervisor  In  active 
consultation  with  the  local  school  board  for 
each  school,  and  the  local  school  board  for 
each  school  shall  have  the  authority  to  ratify, 
reject,  or  amend  such  financial  plan,  and  ex- 
I>endltures  thereunder,  and,  on  its  own 
determination  or  In  response  to  the  super- 
visor of  the  school,  to  revise  such  financial 
plan  to  meet  needs  not  foreseen  at  the  time 
of  preparation  of  the  financial  plan.  The 
supervisor  of  the  school  may  appeal  any  such 
action  by  the  local  school  board  to  the  super- 
intendent for  education  of  the  Bureau 
agency,  and  the  superintendent  may,  for 
good  cause  and  in  writing  to  the  local  school 
board,  overturn  the  action  of  the  local  school 
board. 

(c)  Funds  for  self-determination  grants 
under  section  104(a)  (2)  of  the  Indian  Self- 
Determlnation  and  Education  Assistance  Act 
shall  not  be  used  for  providing  technical  as- 
sistance and  training  in  the  field  of  educa- 
tion by  the  Bureau  unless  such  services  are 
provided  in  accordance  with  a  plan,  agreed  to 
by  the  tribe  or  tribes  affected  and  the  Bu- 
reau, under  which  control  of  education  pro- 
grams is  intended  to  be  transferred  to  suCb 
tribe  or  tribes  within  a  specific  period  of  time 
negotiated  under  such  agreement. 

(d)  In  the  exercise  of  its  authority  under 
this  section,  a  local  school  board  may  request 
technical  assistance  and  training  from  the 
Secretary,  and  he  shall,  to  the  greatest  extent 
possible,  provide  such  services,  and  make  ap- 
propriate provisions  In  the  budget  of  the 
Office  for  such  services. 
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POUCT   rOK   INDMK   CONTBOL   OF   tMDIAK 
EDUCATION 

S«c.  1130.  It  Shall  be  the  policy  of  the  Bu- 
reau, In  carrying  out  the  functions  of  the 
Bureau,  to  facilitate  Indian  control  of  Indian 
affairs  In  all  matters  relating  to  education. 

■DtJCATION   PKKSONNEL 

Sic.  1131.  (a)(1)  Chapter  61.  subchapter 
ni  of  chapter  63.  and  chapter  63  of  Title  6, 
United  States  Code  relating  to  leave,  pay, 
and  claaslflcatlon,  and  the  sections  relating 
to  the  appointment,  promotion  and  removal 
of  civil  employes,  shall  not  apply  to  educators 
or  to  education  positions  (as  defined  In  sub- 
section (n) ). 

(3)  Paragraph  (1)  shall  take  effect  one 
year  after  the  date  of  enactment  of  this 
Act. 

(b)  Not  later  than  the  effective  date  of 
subsection  (a)(2),  the  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 
Such  regulations  shall  govern — 

(1)  the  establishment  of  education  posi- 
tions, 

(2)  the  establishment  of  qualifications  for 
educators, 

(3)  the  fixing  of  basic  compensation  for 
educators  and  education  positions, 

(4)  the  appointment  of  educators, 
(6)  the  discharge  of  educators, 

(6)  the  entitlement  of  educators  to  com- 
pensation, 

(7)  the  payment  of  compensation  to  edu- 
cators, 

(8)  the  conditions  of  employment  of  edu- 
cators, 

(9)  the  length  of  the  school  year  applica- 
ble to  education  positions  described  In 
subsection  (n)(l)(A), 

(10)  the  leave  system  for  educators,  and 
(U)  such  other  matters  as  may  be  appro- 
priate. 

(c)(1)  In  prescribing  regulations  to  gov- 
ern the  qualifications  of  educators,  the 
Secretary  shall  require — 

(A)(1)  that  lists  of  qualified  and  Inter- 
viewed applicants  for  education  positions  be 
maintained  in  each  agency  and  area  office  of 
the  Bureau  from  among  Individuals  who  have 
applied  at  the  agency  or  area  level  for  an 
education  position  or  who  have  applied  at 
the  national  level  and  have  indicted  In  such 
application  an  interest  In  working  In  certain 
areas  or  agencies;  and 

(it)  that  a  list  of  qualified  and  interviewed 
applicants  for  education  positions  be  main- 
tained in  the  Office  from  among  Individuals 
who  have  applied  at  the  national  level  for  an 
education  poeltlon  and  who  have  expressed 
Interest  In  working  In  an  education  position 
anywhere  In  the  United  States: 

(B)  that  a  local  school  board  shall  have 
the  authority  to  waive  on  a  case-by-case 
basis,  any  formal  education  or  degree  quali- 
fications established  by  regulation  pursuant 
to  subsection  (b)(2),  in  order  for  a  tribal 
member  to  be  hired  In  an  education  poeltlon 
to  teach  couiaes  on  tribal  culture  and 
language  and  that  subject  to  subsection  (d) 
(2)  (A),  a  determination  by  a  school  board 
that  such  a  person  be  hired  shall  be  followed 
by  the  superrlsor;  and 

(C)  that  it  shall  not  be  a  prerequisite  to 
the  employment  of  an  individual  in  an  ed- 
ucation position  at  the  local  level  that  such 
IruUvldual's  name  appear  on  the  national  list 
matntAined  pursuant  to  subsection  (c)(1) 
(A)  (11)  or  that  such  individual  has  applied 
at  the  national  level  for  an  education  posi- 
tion. 

(2)  The  Secretary  may  authorize  the  tem- 
porary employment  in  an  education  position 
of  an  individual  who  has  not  met  the  certi- 
fication standards  established  pursuant  to 
regulations,  if  the  Secretary  determines  that 
failure  to  do  so  would  result  in  that  position 
remaining  vacant. 

(d)  (1)  In  prescribing  regulations  to  govern 
the  appointment  of  educators,  the  Secre- 
tary aball  require^ 


(A)  (1)  that  educators  employed  in  a  school 
(other  than  the  supervisor  of  the  school) 
shall  be  hired  by  the  supervisor  of  the  school 
unless  there  are  no  qualified  applicants  avail- 
able. In  which  case  the  vacant  position  shall 
be  filled  at  the  national  level  from  the  list 
maintained  pursuant  to  subsection  (c)(1) 
(A)  (11). 

(11)  each  school  supervisor  shall  be  hired 
by  the  superintendent  for  education  of  the 
agency  office  of  the  Bureau  in  which  the 
school  Is  located,  and 

(Hi)  educators  employed  In  an  agency  of- 
fice of  the  Bureau  shall  be  hired  by  the  su- 
perintendent for  education  of  the  agency  of- 
fice; 

(B)  then  before  an  individual  is  employed 
an  education  position  in  a  school  by  the 
supervisor  of  a  school  (or.  with  respect  to 
the  position  of  supervisor,  by  the  appro- 
priate agency  superintendent  for  education) . 
the  local  school  board  for  the  school  shall  be 
consulted,  and  that  subject  to  subsection 
(di  (2),  a  determination  by  the  school  bcxtfd 
that  such  individual  should  or  should  not  be 
so  employed  shall  be  followed  by  the  super- 
visor (or  with  respect  to  the  position  of 
supervisor,  by  the  agency  superintendent  for 
education) :  and 

(C)  that  before  an  Individual  may  be  em- 
ployed In  an  education  poeltlon  at  the  agency 
level,  the  appropriate  agency  school  board 
shall  be  consulted,  and  that,  subject  to  sub- 
section (d)(3).  a  determination  by  such 
school  board  that  such  Individual  should  or 
should  not  be  employed  shall  be  followed 
by  the  agency  superintendent  for  education. 

(2:  (A)  The  supervisor  of  a  school  may 
appeal  to  the  appropriate  agency  superin- 
tendent for  education  any  determination 
by  the  local  school  board  for  the  school 
that  an  Individual  be  emploved.  or  not  be 
employed.  In  an  education  position  In  the 
school  other  than  that  of  supervisor.  Upon 
such  an  appeal,  the  agency  superintendent 
for  education  may,  for  good  cause  and  In 
writing  to  the  local  school  board,  overturn 
the  determination  of  the  local  school  board 
with  resoect  to  the  employment  of  such 
Individual. 

(B)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal 
to  the  Director  of  the  Office  any  determina- 
tion by  the  local  school  board  for  a  school 
that  an  Individual  be  employed,  or  not  be 
employed,  as  the  supervisor  of  the  school. 
Upon  such  an  appeal,  the  Director  of  the 
Office  may.  for  good  cause  and  In  writing 
to  the  local  school  board,  overturn  the  de- 
termination of  the  local  school  board  with 
respect  to  the  employment  of  such  Individ- 
ual. 

(3)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal  to 
the  Director  of  the  Office  any  determination 
by  the  agency  school  board  that  an  individ- 
ual be  employed,  or  not  be  employed.  In  an 
education  position  in  such  agency  office. 
Upon  such  an  appeal,  the  Director  of  the 
Office  may.  for  good  cause  and  In  writing 
to  the  agency  school  board,  overturn  the 
determination  of  the  agency  school  board 
with  respect  to  the  employment  of  such 
Individual. 

(4)  Any  Individual  who  applies  at  the  lo- 
cal level  for  an  education  pwsltlon  shall  state 
on  such  Individual's  application  whether 
or  not  such  Individual  has  applied  at  the 
national  level  for  an  education  position  In 
the  Bureau.  If  such  Individual  Is  employed 
at  the  local  level,  such  Individual's  name 
shall  Immedlatey  be  forwarded  to  the  Sec- 
retary, who  shall,  as  soon  as  po'slbe  but  In 
no  event  In  more  than  thirty  days,  ascertain 
the  accuracy  of  the  statement  made  by  such 
Individual  pursuant  to  the  first  sentence  of 
this  subparagraph.  If  the  Individual's  state- 
ment is  found  to  have  been  false,  such  In- 
dividual, at  the  Secretary's  discretion,  may 
be  disciplined  or  discharged.  If  the  individ- 
ual had  applied  at  the  national  level  for 
an  education  position  in  the  Bureau,  the  ap- 


pointment of  such  Individual  at  the  local 
level  shall  be  conditional  for  a  period  of 
ninety  days,  during  which  period  the  Secre- 
tary may  appoint  a  more  qualified  Individ- 
ual (as  determined  by  the  Secretary)  from 
the  list  maintained  at  the  national  level 
pursuant  to  subsection  (c)  (1)  (A)  (11)  to  the 
position  to  which  such  Individual  was 
appointed. 

(5)  Except  as  expressly  provided,  nothing 
In  this  section  shall  be  construed  as  con- 
ferring upon  local  school  boards,  authority 
over,  or  control  of  educators. 

(e)(1)   In  prescribing  regulations  to  gov- 
ern the  discharge  and  conditions  of  employ- 
ment of  educators,   the  Secretary  shall  re- . 
quire — 

(A)  that  procedures  be  established  for  the 
rapid  and  equitable  resolution  of  grievances 
of  educators: 

(B)  that  no  educator  may  be  discharged 
without  notice  of  the  reasons  therefor  and 
opportunity  for  a  hearing  under  procedures 
that  comport  with  the  requirements  of  due 
process:  and 

(C)  educators  employed  in  Bureau  schools 
shall  be  notified  sixty  days  prior  to  the  end 
of  the  school  year  whether  their  employment 
contract  will  be  renewed  for  the  coming 
year. 

(2)  The  supervisor  of  a  Bureau  school  may 
discharge  (subject  to  procedures  established 
under  paragraph  (1)(B))  for  cause  (as  de- 
termined under  regulations  prescribed  by 
the  Secretary)  any  educator  employed  In 
such  school.  Upon  giving  notice  of  proposed 
discharge  to  an  educator,  the  supervisor  in- 
volved shall  Immediately  notify  the  local 
school  board  for  the  school  of  such  action.  A 
determination  by  the  local  school  board  that 
such  educator  shall  not  be  discharged  shall 
be  followed  by  the  supervisor.  The  super- 
visor shall  have  the  right  to  appeal  such 
action  to  the  superintendent  for  education 
of  the  appropriate  agency  office  of  the  Bu- 
reau. Upon  such  an  appeal,  the  agency  su- 
perintendent for  education  may.  for  good 
cause  and  :n  writing  to  the  local  school  board, 
overturn  the  determination  of  the  local 
school  board  with  respect  to  the  employment 
of  such  individual. 

(3)  Each  local  school  board  for  a  Bureau 
school  shall  have  the  right  (A)  to  recom- 
mend to  the  supervisor  of  such  school  that 
an  educator  employed  in  the  school  be  dis- 
charged, and  (B)  to  recommend  to  the  super- 
intendent of  education  of  the  appropriate 
agency  office  of  the  Bureau  and  to  the  Direc- 
tor of  the  Office,  that  the  supervisor  of  the 
school  be  discharged. 

(f)(1)  Notwithstanding  any  provision  of 
the  Indian  preference  laws,  such  laws  shall 
not  apply  In  the  case  of  any  personnel  ac- 
tion within  the  purview  of  this  section  re- 
specting an  employee  not  entitled  to  Indian 
preference  if  each  tribal  organization  con- 
cerned grants.  In  writing,  a  waiver  of  the 
application  of  such  laws  with  respect  to  such 
personnel  action,  where  such  a  waiver  Is  in 
writing  deer-ed  to  be  a  necessity  by  the  tribal 
organization,  except  that  this  shall  In  no  way 
relieve  the  Bureau  of  Its  responsibility  to  is- 
sue timely  and  adequate  announcements  and 
advertisements  concerning  any  such  per- 
sonnel action  If  It  is  intended  to  fill  a  va- 
cancy (no  matter  how  such  vacancy  Is 
created) . 

(2)  For  purposes  of  this  subsection,  the 
term  "tribal  organization"  means — 

(A)  the  recognized  governing  body  of  any 
Indian  tribe,  band,  nation,  pueblo,  or  other 
organized  community.  Including  a  Native 
village  (as  defined  In  section  3(c)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
use.  1802(c);  85  Stat.  688);  or 

(B)  In  connection  with  any  personnel  ac- 
tion referred  to  in  this  subsection,  any  local 
school  board  as  defined  In  section  1139,  and 
which  has  been  delegated  by  such  governing 
body  the  authority  to  grant  a  waiver  under 
such  subsection  with  respect  to  such  per- 
sonnel action. 
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(3)  The  term  "Indian  preference  laws" 
means  section  12  of  the  Act  of  June  18.  1034 
(26  U.S.C.  472:  48  Stat.  986)  or  any  other 
provision  of  law  granting  a  preference  to 
Indians  in  promotions  and  other  personnel 
actions,  except  that  such  term  shall  not  be 
considered  to  Include  section  7(b)  of  the 
Indian  Self-Determinatlon  and  Education 
Assistance  Act  (25  U.S.C.  450c(b);  88  Stat. 
2205) . 

(g)  Sublect  to  the  authorltv  of  the  Civil 
Service  Commission  to  determine  finally  the 
apollcabillty  of  chanter  51  of  title  5.  United 
States  Code,  to  specific  po.iltions  and  em- 
ployees In  the  executive  branch,  the  Secre- 
tary shall  determine  In  accordance  with  sub- 
section (a)  (1)  the  applicability  or  Inapplica- 
bility of  such  chapter  to  positions  and  em- 
ployees in  the  Bureau. 

(h)(1)  The  Secretary  shall  fix  the  basic 
comoensatlon  or  annual  salary  rate  for  edu- 
cators and  education  positions  at  rates  com- 
parable to  the  rates  In  effect  under  the  Gen- 
eral Schedule  for  Individuals  with  compara- 
ble Qualifications,  and  holding  comnarable 
positions,  to  whom  chapter  51  is  applicable. 

(2)  Each  educator  employed  in  an  educa- 
tion position  in  Alaska  shall  be  paid  a  cost- 
of-living  allowance  eoual  to  25  per  centum 
of  the  rate  of  basic  compensation  to  which 
such  educator  is  entitled. 

(3)  The  Secretary  may  pay  a  postdlfferen- 
tlal  not  to  exceed  25  per  centum  of  the  rate 
of  basic  comoensatlon.  on  the  basis  of  con- 
ditions of  environment  or  work  which  war- 
rant additional  pay  as  a  recruitment  and 
retention  incentive. 

(I)  Any  individual — 

(1)  who  on  the  date  of  enactment  of  this 
Act  is  holdlnif  a  nosltlon  which  is  determined 
under  subsection  (f  >  to  be  an  education  posi- 
tion and  who  elects  under  subsection  (o) 
(2)  to  be  covered  under  the  provisions  of 
this  section,  or 

(2)  who  Is  an  employee  of  the  Federal  Gov- 
ernment or  the  munlcloal  government  of  the 
District  of  Columbia  and  is  transferred,  pro- 
moted, or  reappointed,  without  break  In 
service,  from  a  position  under  a  different 
leave  system  to  an  education  position, 
shall  be  credited  for  the  purposes  of  the  leave 
system  provided  under  regulations  prescribed 
pursuant  to  subsection  (b)(10).  with  the 
annual  and  sick  leave  to  his  credit  Immedi- 
ately before  the  effective  date  of  such  elec- 
tion, transfer,  promotion,  or  reappointment 

(J)  Upon  termination  of  employment  with 
the  Bureau,  any  annual  leave  remalnlns;  to 
the  credit  of  an  Individual  within  the  pur- 
view of  this  section  shall  be  llauldated  In 
accordance  with  sections  5551(a)  and  6306 
of  title  5.  United  States  Code,  except  that 
leave  earned  or  accrued  under  regulations 
prescribed  pursuant  to  subsection  (b)(10) 
shall  not  be  so  liquidated. 

(k)  In  the  case  of  any  educator  who  Is 
transferred,  promoted,  or  reapoolnted.  with- 
out break  In  service,  to  a  position  In  the 
Federal  Government  under  a  different  leave 
system,  any  remaining  leave  to  the  credit  of 
such  person  earned  or  credited  under  the 
regulations  prescribed  pursuant  to  subsec- 
tion (b)  (10)  shall  be  transferred  to  his  credit 
In  the  employing  agency  on  an  adiusted  basis 
In  accordance  with  regulations  which  shall 
be  prescribed  by  the  Civil  Service  Commis- 
sion. 

(1)  An  educator  who  voluntarily  termi- 
nates employment  with  the  Bureau  before 
the  exDlratlon  of  the  existing  employment 
contract  between  such  educator  and  the  Bu- 
reau shall  not  be  eligible  to  be  employed  in 
another  education  position  in  the  Bureau 
during  the  remainder  of  the  term  of  such 
contract. 

(m)  In  the  case  of  any  educator  employed 
in  an  education  position  described  In  sub- 
section (n)  (1)  (A)  who — 

(1)  Is  employed  at  the  close  of  a  school 
year. 


(3)  agrees  In  writing  to  serve  In  such  a 
position  for  the  next  school  year,  and 

(3)  Is  employed  in  another  position  dur- 
ing the  recess  period  immediately  preceding 
such  next  school  year,  or  during  such  recess 
period  receives  additional  comDen>«tion  re- 
ferred to  in  subsection  (g)(2)  or  (g)(3). 
section  5533  of  title  5.  United  States  Code, 
relating  to  dual  compensation,  shall  not 
apply  to  such  educator  by  reason  of  any  such 
employment  during  a  recess  period  for  any 
such  receipt  of  additional  compensation. 

(n)  For  the  purpose  of  this  section — 

(1)  The  term  "education  position"  means 
a  position  in  the  Bureau  the  duties  and  re- 
sponsibilities of  which — 

(A)  are  performed  on  a  school-year  basis 
principally  in  a  Bureau  school  and  Involve — 

(1)  classrocMn  or  other  instruction  or  the 
supervision  or  direction  of  classroom  or  other 
instruction; 

(II)  any  activity  (other  than  teaching) 
which  requires  academic  credits  in  educa- 
tional theory  and  practice  equal  to  the  aca- 
demic credits  in  educational  theory  and  prac- 
tice required  for  a  bachelor's  degree  in  edu- 
cation from  an  accredited  institution  of 
higher  education:  or 

(ill)  any  activity  In  or  related  to  the  field 
of  education  notwithstanding  that  academic 
credits  in  educational  theory  and  practice  are 
not  a  formal  requirement  for  the  conduct  of 
such  activity;  or 

(B)  are  performed  at  the  agency  level  of 
the  Bureau  and  involve  the  implementation 
of  education-related  programs  other  than 
the  position  of  agency  superintendent  for 
education. 

(2)  The  term  "educator"  means  an  Individ- 
ual whose  services  are  required,  or  who  is 
employed,  in  an  education  position. 

(o)(l)  This  section  shall  apply  with  re- 
spect to  any  individual  hired  after  the  ef- 
fective date  of  subsection  (a)  (2)  for  em- 
ployment in  an  education  position  and  to 
the  position  In  which  such  Individual  is  em- 
ployed Subject  to  paragraph  (2),  the  enact- 
ment of  this  Act  shall  not  affect  the  con- 
tinued employment  of  any  individual  em- 
ployed Immediately  before  the  effective  date 
of  subsection  (a)  (2)  in  an  education  position, 
or  such  individual's  right  to  receive  the  com- 
pensation attached  to  such  position. 

(2)  Any  individual  employed  In  an  educa- 
tion position  immediately  before  the  effec- 
tive date  of  subsection  (a)  (2)  may,  within 
five  years  of  the  date  of  enactment  of  this 
Act,  make  an  irrevocable  election  to  be  cov- 
ered under  the  provisions  of  this  section. 

MANACEMENT   IKFORMA'TION    SYSTEM 

Sec.  1132.  The  Secretary  shall  establish 
vrithin  the  Bureau,  within  one  year  after  the 
date  of  the  enactment  of  this  Act,  a  com- 
puterized management  information  system, 
which  shall  provide  Information  to  all  agency 
and  area  offices  of  the  Bureau,  and  to  the 
Office.  Such  Information  shall  include  but 
shall  not  be  limited  to — 

(1)  student  enrollment; 

(2)  curriculum; 

(3)  staff; 

(4)  faculties; 

(5)  community  demographics;  and 

(6)  student  assessment  Information. 

BUXKAU   XST7CATIOK   POLICIES 

Sec.  1133.  'Within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  develop,  publish  in  the  Fed- 
eral Register,  and  submit  to  all  agency  and 
area  offices  of  the  Bureau,  all  tribal  govern- 
ments, and  the  appropriate  committees  of  the 
Congress,  a  draft  set  of  education  policies, 
procedures,  and  practices  for  education-re- 
lated action  of  the  Bureau.  The  Secretary 
shall,  within  one  year  of  the  date  of  enact- 
ment of  this  Act,  provide  that  such  uniform 
policies,  procedures,  and  practices  shall  be 
finalized  and  promulgated.  Thereafter,  such 
policies,  procedures  and  practices  and  their 


periodic  revisions,  shall  serve  as  the  founda- 
tion for  future  Bureau  actions  in  ednoitlon. 

XmiFOaM    EDUCATIOIf    P«OCB>trBXS    AMD 
PRACTICES 

Sec.  1134.  The  Secretary  rtiall  cause  the 
various  divisions  of  the  Bureau  to  formtilate 
uniform  procedures  and  practices  with  re- 
spect to  such  concerns  of  those  divisions 
as  rebate  to  education,  and  shaU  report  such 
practices  and  procedures  to  the  Congress. 

RECRmriCEMT   op   IKDIAIT   EDTrCATOKS 

Sec.  1135.  The  Secretary  shall  Institute  a 
policy  for  the  recruitment  of  qualified  In- 
dian educators  and  a  detailed  plan  to  pro- 
mote employees  from  within  the  Bureau. 
Such  plan  shall  include  opportunities  for 
acquiring  work  experience  prior  to  actual 
work  assignment. 

ANNTTAL  REPORT 

Sec.  1136.  The  Secretary  shall  submit  to 
each  appropriate  committee  of  t^e  Congress 
a  detailed  annual  report  on  the  state  of  edu- 
cation within  the  Bureau  and  any  problems 
encountered  in  the  field  of  education  during 
the  year.  Such  report  shall  contain  sug- 
gestions for  improving  the  Bureau  educa- 
tional system  and  increasing  local  Indian 
control  of  such  system. 

RIGRTS   OF   INDIAN   STUDENTS 

Sec.  1137.  Within  six  months  of  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
prescribe  such  rules  and  regulations  as  are 
necessary  to  insure  the  constitutional  and 
civil  rights  of  Indian  students  attending 
Bureau  schools,  including,  but  not  limited 
to.  their  right  to  privacy  under  the  laws  of 
the  United  States,  their  right  to  freedom  of 
religion  and  expression  and  their  right  to 
due  process  In  connection  with  disciplinary 
actions,  suspensions,  and  expulsions. 

REGULATIONS 

Sec.  1138.  Regulations  required  to  be 
adopted  under  sections  1126  through  1137  of 
this  Act  shall  be  deemed  rules  of  general 
applicability  prescribed  for  the  administra- 
tion of  an  applicable  program  for  the  pur- 
poses of  section  431  of  the  General  Educa- 
tion Provisions  Act  and  shall  be  promul- 
gated, submitted  for  congressional  review, 
and  take  effect  in  accordance  with  the  pro- 
visions of  such  section. 

DEFlWlTIONa 

Sbc.  1139.  For  the  purx>oses  of  this  title — 

(1)  the  term  "agency  school  board"  means 
a  body,  the  members  of  which  are  appointed 
by  the  school  boards  of  the  schools  located 
within  such  agency,  and  the  number  of  such 
members  shall  bt  determined  by  the  Secre- 
tary in  consultation  with  the  affected  tribes, 
except  that,  in  agencies  serving  a  single 
school,  the  school  board  of  such  school  shall 
fulfill  these  duties; 

(2)  the  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior: 

(3)  the  term  "Commissioner"  means  the 
Commissioner  of  Education; 

(4)  the  term  "financial  plan"  means  a  plan 
of  services  to  be  provided  by  each  Bureaa 
school; 

(5)  the  term  "Indian  organization"  means 
any  group,  association,  partnership,  corpo- 
ration, or  other  legal  entity  owned  or  con- 
trolled by  a  federally  recognized  Indian  tribe 
or  tribes,  or  a  majority  of  whose  members  ar« 
members  of  federally  recognized  Indian 
tribes; 

(6)  the  term  "local  educational  agency" 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having  ad- 
ministrative control  and  direction  of  free 
public  education  in  a  coimty,  township.  In- 
dependent, or  other  school  district  located 
within  a  State,  and  includes  any  State  agency 
which  directly  operates  and  maintains  facili- 
ties for  providing  free  public  education; 

(7)  the  term  "local  school  board",  when 
used  with  respect  to  a  Bureau  school,  means 
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a  body  chosen  in  accordance  with  the  laws 
of  the  tribe  to  be  served  or,  In  the  absence 
of  such  laws,  elected  by  the  parents  of  the 
Indian  children  attending  the  school,  except 
that  In  schools  serving  a  substantial  number 
of  students  from  dUferent  tribes,  the  mem- 
bers shall  be  appointed  by  the  governing 
bodies  of  the  trlbM  aflTected;  and  the  number 
of  such  members  shall  be  determined  by  the 
Secretary  in  consultation  with  the  affected 
tribes; 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(9)  the  term  "supervisor"  means  the  indl- 
Tldual  in  the  jMsltlon  of  ultimate  authority 
at  a  Bureau  school;  and 

(10)  the  term  "tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska  Native 
village  or  regional  or  village  corporation  as 
defined  In  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (86  Stat. 
088)  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

Past    C — Indian    EIducation    Psovisions 

XXTZNSION   or  ATTTHOBXZATION 

Sec.  1141.  (a)  Section  1005(g)  of  the  Ele- 
mentary and  Secondary  Kducatlon  Act  of  1966 
as  redesignated  by  section  801  of  this  Act, 
is  amended  by  striking  out  "July  1,  1978" 
and  inserting  In  Ueu  thereof  "October  l, 
1983". 

(b)  Section  303(a)(1)  of  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  (title  m  of  the  Act  of  September  30.  1950 
(Public  Law  874,  Eighty-first  Congress) )  as 
added  by  the  Indian  Education  Act,  Is 
amended  by  striking  out  "October  1,  1978 ' 
and  inserting  In  Ueu  thereof  "October  1, 
1983". 

(c)(1)  Section  423  of  the  Indian  Educa- 
tion Act  is  amended  by  striking  out  "each 
of  the  three  succeeding  fiscal  years"  and  in- 
serting in  lieu  thereof  "each  of  the  succeed- 
ing fiscal  years  ending  prior  to  October  1. 
1983". 

(2)  Section  423(a)  of  such  Act  is  amended 
by  striking  out  "each  of  the  three  succeed- 
ing fiscal  years"  and  inserting  in  Ueu  there- 
of "each  of  the  succeeding  fiscal  years  end- 
ing prior  to  October  1,  1983". 

(3)  Section  442(a)  of  such  Act  Is  amended 
by  striking  out  "October  1,  1978"  and  insert- 
ing in  lieu  thereof  "October  1,  1983". 

CVLTTntAIXT     KXLATED     ACADEMIC     NEEDS 

Sec.  1142.  (a)  Section  302(a)  of  the  In- 
dian Elementary  and  Secondary  School  As- 
sistance Act  as  amended — 

(1)  by  striking  out  "special  educational 
needs  of  Indian  students"  and  inserting  in 
lieu  thereof  "special  educational  and  cul- 
turally related  academic  needs  of  Indian 
students";  and 

(2)  by  striking  out  "these  special  educa- 
tional needs"  and  inserting  in  Ueu  thereof 
"these  special  educational  or  culturally  re- 
lated academic  needs,  or  both". 

(b)  Section  304  of  such  Act  Is  amended 
by  striking  out  "special  educational  needs" 
each  place  it  appears  in  paragraphs  (1)  and 
(2)  and  inserting  In  lieu  thereof  "special 
educational  or  culturally  related  academic 
needs,  or  both,". 

DEKONSraATION     PaOJBCTS 

Sec.  1143.  Section  303  of  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(c)  In  addition  to  the  sums  appropriated 
for  any  fiscal  year  for  grants  to  local  educa- 
tional agencies  under  this  title,  there  Is  here- 
by authorized  to  be  appropriated  for  any 
fiscal  year  an  amount  not  in  excess  of  10  per 
centum  of  the  amount  appropriated  for  pay- 
ments on  the  basis  of  entitlements  computed 
under  subsection  (a)  for  that  fiscal  year, 
for  the  purpose  of  enabling  the  Commis- 


sioner to  make  grants  on  a  competitive  basis 
to  local  educational  agencies  to  support  de- 
monstration projects  and  programs  which 
are  designed  to  plan  for  and  Improve  educa- 
tion opportunities  for  Indian  children,  except 
that  the  Commissioner  shall  reserve  a  por- 
tion not  to  exceed  26  per  centum  of  such 
funds  to  make  grants  for  demonstration  proj- 
ects examining  the  special  educational  and 
culturally  related  academic  needs  that  arise 
in  school  districts  with  high  concentrations 
of  Indian  children". 

FAXENT    COMMITTEZa 

Sec.  1144.  Section  306(b)  of  the  Indian 
Elementary  and  Secondary  School  Assistance 
Act  is  amended — 

(1)  by  Inserting  "(including  persons  acting 
In  loco  parentis  other  than  school  adminis- 
trators or  officials)"  after  "Indian  children" 
in  paragraph  (2)(B)(i)  and  after  "children 
participating  In  the  program"  in  paragraph 
(2)(B)(U); 

(2)  by  inserting  ",  including  policies  and 
procedures  relating  to  the  hiring  of  person- 
nel," after  "policies  and  procedures"  in  par- 
agraph (2)  (C);  and 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  (C)  and  inserting  In  lieu 
thereof  a  semicolon  and  by  adding  at  the  end 
thereof   the   foUowlng   new   paragraph: 

"(3)  provides  that  the  parent  committee 
formed  pursuant  to  paragraph  (2)(B)(ll) 
will  adopt  and  abide  by  reasonable  by-laws 
for  the  conduct  of  the  program  for  which  as- 
sistance Is  sought.". 

ALLOCATION    ADJUSTMENT 

Sec  1145.  Section  307(b)  of  the  Indian 
Elementary  and  Secondary  School  Assistance 
Act  Is  amended  to  read  as  follows: 

"(b)  In  the  case  of  any  fiscal  year  In  which 
the  maximum  amounts  for  which  local  edu- 
cational agencies  are  eligible  have  been  re- 
duced under  the  first  sentence  of  subsection 
(a),  and  in  which  additional  funds  have  not 
been  made  available  to  pay  In  full  the  total 
of  such  maximum  amounts  under  the  second 
sentence  of  such  subsection,  the  Commis- 
sioner may  reallot,  in  such  manner  as  he  de- 
termines win  best  assist  In  advancing  the 
purposes  of  this  title,  any  amount  awarded 
to  a  local  education  agency  In  excess  of  the 
amount  to  which  It  Is  entitled  under  section 
303(a)  and  subsection  (a)  of  this  section,  or 
any  amount  which  the  Commissioner  deter- 
mines, based  upon  estimates  made  by  local 
educatlonsLl  agencies,  will  not  be  needed  by 
any  such  agency  to  carry  out  its  approved 
project.". 

TUBAL   SCHOOLS 

Sec  1146.  Notwithstanding  any  other  pro- 
vision of  law.  any  Indian  tribe  or  organiza- 
tion which  Is  controlled  or  sanctioned  by  an 
Indian  tribal  government  and  which  operates 
any  school  for  the  children  of  that  tribe 
shall  be  deemed  to  be  a  local  educational 
agency  for  purposes  of  section  303(a)  of  the 
Indian  Elementary  and  Secondary  School  As- 
sistance Act  If  each  such  school,  as  deter- 
mined by  the  Commissioner,  operated  by  that 
tribe  or  organization  provides  its  students 
an  educational  program  which  meets  the 
standards  established  under  section  1121  for 
the  basic  education  of  Indian  children,  or  is 
a  school  operated  under  contract  by  that 
tribe  or  organization  In  accordance  with  the 
provisions  of  the  Indian  Self-Determination 
and  Education  Assistance  Act. 

DETINTrlON    STUDT 

Sec  1147.  Section  463  of  the  Indian  Edu- 
cation Act  is  amended  by  Inserting  "(a)" 
Immediately  after  "Sec.  453."  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(b)  The  Assistant  Secretary  of  Health, 
Education,  and  Welfare  for  Education,  in 
consultation  with  Indian  tribes,  national 
Indian  organizations,  and  the  Secretary  of 
the  Interior,  shall  supervise  a  thorough  study 
and   analysis   of   the   definition  of   Indian 


contained  in  subsection  (a)  and  submit  a 
report  on  the  results  of  such  study  and  anal- 
ysis to  the  Congress  not  later  than  January 
I.  1980.  Such  study  and  analysis  shaU  in- 
clude but  not  be  limited  to — 

"(1)  an  Identification  of  the  total  num- 
ber of  Indian  children  being  served  under 
this  title; 

"(2)  an  identification  of  the  number  of 
Indian  children  eligible  and  served  under 
each  of  the  four  clauses  of  such  definition 
In  such  subsection; 

"(3)  an  evaluation  of  the  consequences  of 
eliminating  descendants  in  the  second  de- 
gree from  the  terms  of  such  definition,  or  of 
specifying  a  final  date  by  which  tribes, 
bands,  and  groups  must  be  recognized,  or  of 
both: 

"(4)  other  options  for  changes  in  the  terms 
of  such  definition  and  an  evaluation  of  the 
consequences  of  such  changes,  together  with 
supporting  data; 

"(6)  recommendations  with  respect  to  cri- 
teria for  use  by  the  Commissioner  under  the 
rulemakini;  autbority  contained  in  clause 
(4)  of  such  subsection.". 

DATA    COLLECTION 

Sec  1148.  Section  463  of  the  Indian  Edu- 
cation Act  Is  amended  by  inserting  after 
subsection  (b),  as  added  by  section  1147: 

"(c)  In  establishing  a  chUd's  ellglbUity 
for  entitlement  under  part  A  of  this  Act, 
the  Commissioner  shall  request  at  least  the 
following  information  on  the  student  ellgl- 
bUity form: 

"(1)  the  name  of  the  tribe,  band,  or  other 
organized  group  of  Indians  with  which  the 
applicant  claims  membership,  along  with 
the  enrollment  number  establishing  mem- 
bership (where  applicable),  and  the  name 
and  address  of  the  organization  which  has 
updated  and  accurate  membership  data  for 
such  tribe,  band,  or  other  organized  group  of 
Indians:  or.  If  the  child  is  not  a  member  of 
a  tribe,  band,  or  other  oreanlzed  group  of 
Indians,  the  student  eligibility  form  shall 
bear  the  name,  the  enrollment  number 
(where  anollcable)  and  the  oreanizatlon  (and 
address  thereof)  responsible  for  maintaining 
undated  and  accurate  membership  roles  of 
anv  of  the  apoUcant's  parents  or  grandpar- 
ents, from  whom  the  applicant  claims  eli- 
gibility: 

"(2)  whet^er  the  tribe,  band,  or  other 
organized  proup  of  Indians  with  which  the 
apollcant,  his  parents,  or  grandparents  claim 
membership  are  federally  recognized; 

"(3)  the  name  and  address  of  the  parent 
or  legal  guardian; 

"(4)  the  signature  of  the  parent  or  legal 
sr\iardlan  verlfvine  the  accuracy  of  the  In- 
formation supplied;  and 

"(5>  anv  other  information  which  the 
Secretary  deems  necessary  to  provide  an  ac- 
curate program  profile.". 

FBOCRAM    MONTTOBING 

Sec  1149.  (a)  The  Commissioner  shall 
establish  a  method  of  auditing  on  an  annual 
basis  a  sample  of  not  less  than  one-third  of 
the  total  number  of  school  districts  receiv- 
ing funds  under  part  A  of  the  Indian  Educa- 
tion Act.  and  shall  report  to  the  Congress  his 
findings. 

(b)  Any  falsification  of  Information  pro- 
vlfied  on  t'^e  local  ednca^lonsl  8<»encv  anoll- 
catlon  for  funds  under  part  A  of  such  Act  la 
punishable  by  Impoundment  of  unused 
funds  and  an  ineligibility  for  receiving  any 
future  entitlement  under  such  Act. 

(c)  Any  falsification  of  Information  pro- 
vided on  the  student  ellglbUity  form  for 
funds  under  part  A  of  such  Act  Is  punishable 
by  making  that  Individual  ineligible  for  re- 
ceiving any  future  entitlement  under  the 
Act. 

amendments  TO  TITLZ  X  OF  THE  BLBMXNTABT 

AND    SECONDAKT   EDUCATION    ACT    OP    leSS 

Sec  1160.  (a)  Section  1006(c)  (1)  (E)  of  the 
Elementary  and  Secondary  Education  Act  of 
1966,  as  redesignated  by  section  801  of  this 
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Act,  is  amended  by  Inserting  "and  gifted  and 
talented    Indian    cbUdren"    after    "baadl- 

oa<>p«<l"- 
(b)(1)   Section  1005(c)  (1)  (P)   of  the  Ele- 
mentary and   Secondary  Education  Act  of 
1965,  as  redesignated  by  section  801  of  this 
Act,  is  amended  to  read  as  follows: 

"(F)  early  childhood  programs,  including 
kindergarten;". 

(2)  (A)  Section  1006(d)  the  Elementary 
and  Secondary  Education  Act  of  1965.  as  re- 
designated by  section  801  of  this  Act,  is 
amended — 

(I)  by  striking  out  "chUdren"  in  para- 
graphs (1)  and  (2)  of  such  section  and  by 
Inserting  In  lieu  thereof  "students"  each 
time  it  appears;  and 

(II)  by  inserting  after  "teachers"  a  com- 
ma and  the  following:  "administrators". 

(B)  The  section  heading  of  section  1005 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  redesignated  by  section  801 
of  this  Act,  Is  amended  to  read  as  foUows: 

"IMPSOVEMENT  or  educational  OirOBTtWITIES 
FOB  INDIAN  BTUDENTfl" 

(c)(1)  Section  1005(e)  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as  re- 
designated by  section  801  of  this  Act,  is 
amended  as  follows: 

"(e)  (1)  The  Commissioner  is  also  author- 
ized to  make  grants  to  and  contracts  with 
public  agencies.  State  educational  agencies 
In  States  in  which  more  than  five  thousand 
Indian  children  are  enrolled  in  public  ele- 
mentary and  secondary  schools,  Indian 
tribes,  Indian  Institutions,  Indian  organiza- 
tions, or  to  make  contracts  with  private  in- 
stitutions and  organizations,  to  establish,  on 
a  regional  basis,  information  centers  to — 

"(A)  evaluate  programs  assisted  under 
this  part,  under  the  Indian  Elementary  and 
Secondary  School  Assistance  Act,  under  sec- 
tion 314  of  the  Adult  Education  Act,  and 
other  Indian  education  programs  In  order 
to  determine  their  effectiveness  In  meeting 
the  special  educational  and  culturally  re- 
lated academic  needs  of  Indian  children  and 
to  conduct  research  to  determine  those 
needs; 

"(B)  provide  technical  assistance  upon  re- 
quest to  local  educational  agencies  and  In- 
dian tribes,  Indian  organizations.  Indian  in- 
stitutions, and  parent  committees  created 
pursuant  to  section  305(b)  (2)  (B)  (11)  of  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act  in  evaluating  and  carrying 
out  programs  assisted  under  this  part,  under 
such  Act,  and  under  section  314  of  the  Adult 
Education  Act  through  the  provision  of  ma- 
terials and  personnel  resources;   and 

"(C)  disseminate  information  upon  re- 
quest to  the  parties  described  in  subpara- 
graph (B)  oonceming  all  Federal  education 
programs  which  affect  the  education  of  In- 
dian children  Including  Information  on  suc- 
cessful models  and  programs  designed  to 
meet  the  special  education  needs  of  Indian 
children. 

"(2)  Grants  or  contracts  made  pursuant 
to  this  subsection  may  be  made  for  a  term 
not  to  exceed  three  years  (renewable  at  the 
end  of  that  period  subject  to  the  at^roval 
of  the  Commissioner)  provided  that  provi- 
sion Is  made  to  Insure  annual  review  of  the 
projects.". 

(2)  Section  1005(b)  of  such  Act,  as  re- 
designated by  section  801  of  this  Act,  is 
amended  by  striking  out  "Indian  tribes,  or- 
ganizations, and  institutions"  and  inserting 
in  lieu  thereof  "Indian  tribes.  Indian  or- 
ganlzatlons.  and  Indian  Institutions". 

(d)  Section  1005(f)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  re- 
designated by  section  801  of  this  Act,  Is 
amended  bv  Inserting  "(1)"  and  "(f)".  by  re- 
designating clauses  (1).  (2),  (3),  and  (4) 
as  clauses  (A).  (B).  (C).  and  (D)  respec- 
tively, and  by  adding  at  the  end  thereof 
the  following: 
"(2)  The  Commissioner  shall  not  approve 


an  application  for  a  grant  under  subsec- 
tion (e)  ot  this  section  unless  he  Is  satis- 
fied that  the  funds  made  available  under 
that  subsection  wlU  be  so  used  as  to  supple- 
ment the  level  of  funds  from  State,  local, 
and  other  Federal  sources  that  would.  In  the 
absence  of  Federal  funds  under  this  sub- 
section, be  made  avaUable  by  the  State  or 
local  educational  agency  for  the  activities 
described  In  this  subsection,  and  In  one  case 
wlU  be  used  so  as  to  supplant  those  fimds.". 

(c)  Section  1005(g)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  a  re- 
designated by  section  801  of  this  Act  is 
amended  by  inserting  "(1)"  after  "(g)"  and 
by  adding  at  the  end  therof  the  follow- 
ing: 

"(2)  For  the  purpose  of  making  grants 
under  subsection  (c)  of  this  section  there 
are  hereby  authorized  to  be  apprc^rlated 
$8,000,000  for  each  of  the  fiscal  years  end- 
ing prltar  to  October  1,  1983.  The  sum  of 
the  grants  made  to  State  educational  agen- 
cies under  subsection  (e)  of  this  section  shall 
not  exceed  15  per  centum  in  any  fiscal  year  of 
the  sums  appropriated  for  that  year.". 

(f)  Section  306(a)  of  the  Indian  Elemen- 
tary and  Secondary  School  Assistance  Act  is 
amended  by  Inserting  "estimated  to  be" 
after  "equal  to  the  amount". 

DEFINrnON  OF  INDIAN 

Sec.  1151.  Section  453(1)  of  the  Indian 
Education  Act  is  amended  by  striking  out 
"now  or  in  the  future". 

teaches  TRAINING  AND  FELLOWSHIPS 

Sec.  1152.  (a)  The  first  sentence  of  section 
422(a)  of  the  Indian  Education  Act  is 
amended  by  striking  out  "chUdren"  and  in- 
serting in  lieu  thereof  "people". 

(b)  SecUon  423(a)  of  the  Indian  Education 
Act  is  amended — 

(1)  by  striking  out  "less  than  three,  nor"; 
and 

(2)  by  striking  out  "professional  or  grad- 
uate degree  in  engineering,  medicine,  law, 
business,  forestry,  and  related  field"  and  in- 
serting In  lieu  thereof  "postbaccalaureate 
degree  in  medicine,  law,  education,  and  re- 
lated fields  or  leading  to  an  undergraduate  or 
graduate  degree  In  engineering,  business  ad- 
ministration, natural  resources,  and  related 
fields.". 

TITLE   XII— ADMINISTBATIVE 

PROVISIONS 

Part  A — ^Equalization 

DATA  collection 

Sec.  1201.  Section  406  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)(l)  In  addition  to  its  other  responsi- 
bilities, the  National  Center  for  Education 
Statistics  shall,  in  consultation  with  the 
Office  of  Education,  collect  uniform  data  from 
the  States  on  financing  of  elementary  and 
secondary  education.  Each  State  receiving 
funds  under  the  Elementary  and  Secondary 
Education  Act  of  1965  shall  cooperate  with 
the  National  Center  in  this  effort. 

"(2)  (A)  The  National  Center  shall,  in  con- 
sultation with  the  Office  of  Education,  pub- 
lish by  no  later  than  September  30.  1979.  and 
by  no  later  than  September  30  of  each  sec- 
ond fiscal  year  thereafter,  a  composite  profile 
of  each  State  showing  the  degree  to  which 
each  has  achieved  equalization  of  resources 
for  elementary  and  secondary  education 
among  the  school  districts  within  the  State. 
A  summary  of  these  profiles  shall  show  this 
equalization  among  the  States. 

"(B)  In  compUing  the  profiles  required  by 
this  paragraph,  the  National  Center  shall  list 
the  degree  of  equalization  both  within  and 
among  the  States  according  to  the  following 
standards: 

"(1)  the  disparity  In  expenditures  among 
school  districts; 


"(U)  ttie  di^MAty  from  wealth  iunxnU.tr, 
and 

"(lU)  such  other  measures  as  the  Natkmal 
Center  ctmsiders  a{^nt>prlate.  Including  a 
consideration  of  price  differentials  and  pupU- 
teacher  ratios. 

"(3)  There  are  authorlaed  to  be  appro- 
priated such  sums  as  may  be  iituwiy  for 
any  fiscal  year  to  assist  the  Nattonad  Center 
m  carrying  out  its  reqionslbllltles  under  tlila 
subsection.". 

equalization  assibtancb 

Sec.  1202.  Part  C  of  the  General  Education 
Provisions  Act  Is  amended  by  inserting  after 
section  426  the  foUowlng  new  section: 
"equalization  assibtancb 

"Sec  426A.  (a)  The  Commissioner  is  au- 
thorized from  the  sums  appropriated  pursu- 
ant to  subsection  (d)  to  make  grants  to 
States  to  assist  in  developing  and  Implement- 
ing plans  to  revise  their  systems  of  financing 
elementary  and  secondary  education  in  or- 
der to  achieve  a  greater  equalization  of  ra- 
soxirces  among  school  districts.  Any  State 
desiring  to  receive  such  a  grant  shaU  ( 1 )  sub- 
mit an  appUcation  approved  by  the  State  leg- 
islature for  such  funds,  (2)  provide  that  State 
funds  wUl  match  the  Federal  funds  on  a  dol- 
lar for  doUar  basis,  and  (3)  show  how  these 
efforts  build  upon  the  knowledge  gained 
through  the  plans  developed  pursuant  to 
section  842  of  the  Education  Amendments  of 
1974. 

"(b)  The  Commissioner  is  authorized,  from 
sums  appropriated  pursuant  to  subsection 
(d),  (1)  to  develop  and  disseminate  models 
and  materials  useful  to  the  States  In  plan- 
ning and  implementing  revisions  of  their 
school  financing  systems,  and  (2)  to  estab- 
lish temporary  national  and  regional  train- 
ing centers  to  assist  those  Involved  in  school 
finance  in  providing  the  level  of  expertise 
needed  by  the  States  In  revising  their  financ- 
ing systems. 

"(c)  The  Commissioner  shall  (1)  designate 
a  unit  within  the  Office  of  Education  to  serve 
as  a  national  dissemination  center  for  in- 
formation on  the  States'  efforts  to  achieve  a 
greater  equalization  of  resources  for  elemen- 
tary and  secondary  education,  and  (2)  de- 
velop an  analysis  of  what  has  been  learned 
through  the  use  of  funds  avaUable  under  sec- 
tion 842  of  the  Education  Amendments  of 
1974  and  disseminate  the  results  of  this 
analysis. 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated $4,000,(X)0  for  each  of  the  fiscal 
years  ending  prior  to  September  30,  1983,  for 
the  purposes  of  this  section.". 

SCHOOL  finance 

Sec  1203.  (a)  It  is  the  purpose  of  this  sec- 
tion to  provide  for — 

(1)  the  avallabUlty  of  reliable  and  com- 
parative data  on  the  status  and  trends  In 
financing  elementary  and  secondary  educa- 
tion; 

(2)  the  conduct  of  studies  necessary  to 
understand  and  analyze  the  trends  and  prob- 
lems affecting  the  financing  of  elementary 
and  secondary  education,  both  pubUc  and 
non-publlc,  including  the  prospects  for  ade- 
quate financing  during  the  next  ten  years; 
and 

(3)  the  development  of  recommendations 
for  Federal  policies  to  assist  in  improving 
the  equity  and  efficiency  of  Federal  and 
State  systems  for  raising  and  distributing 
revenues  to  support  elementary  and  second- 
ary education. 

(b)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Secretary  shall  carry  out 
the  studies  and  surveys  set  forth  In  subsec- 
tion (e)  relating  to  the  wnnnrttig  of  ele- 
mentary and  secondary  education. 

(c)(1)  In  order  to  provide  the  Secretary 
and  the  Congress  with  advice  and  counsel 
from  distinguished  and  knowledgeable  mem- 
bers of  the  pubUc  on  the  conduct  of  the  ac- 
tivities authorized  under  this  section,  there 
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Is  established  within  the  Department  of 
Health,  Education,  and  Welfare  an  Advisory 
Panel  on  Financing  Elementary  and  Sec- 
ondary Education  to  be  composed  of  fifteen 
members  appointed  by  the  President.  The 
Panel  shall  Include  (A)  representatives  of 
public  and  non-public  elementary  and  sec- 
ondary education.  Including  board  members, 
administrators,  and  teachers.  (B)  State  and 
local  officials,  (C)  citizens,  and  (D)  scholars 
of  school  finance. 

(2)  The  members  of  the  Advisory  Panel 
shall  be  appointed,  without  regard  for  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  not  later  than  sixty  days  after 
the  enactment  of  this  section. 

(3)  Members  who  are  not  In  the  regular 
full-time  employ  of  the  United  States  shall, 
while  attending  to  the  business  of  the  Ad- 
visory Panel,  be  entitled  to  receive  compen- 
sation at  the  dally  rate  prescribed  for  grade 
18  In  section  5332  of  such  title  5.  Including 
travel  time.  All  members  while  serving  on 
the  business  of  the  Advisory  Panel  away 
from  their  homes  or  regular  places  of  busi- 
ness, may  be  allowed  travel  expenses  In  ac- 
cordance with  Section  5703  of  title  5. 

(4)  The  Advisory  Panel  shall  provide 
periodic  advice  to  the  Secretary  concerning 
all  activities  conducted  under  this  section. 
The  Secretary  shall  make  available  to  the 
Advisory  Panel  such  technical  and  other  as- 
sistance as  may  be  necessary  to  enable  the 
Advisory  Panel  to  carry  out  its  responsi- 
bilities. 

(6)  The  views  and  recommendations  of 
the  Advisory  Panel  shall  be  presented  to  the 
White  House  Conference  on  Education  called 
pursuant  to  the  provisions  of  section  804  of 
the  Education  Amendments  of  1974. 

(6)  Sixty  days  after  the  aubmlsaion  of  the 
floal  report  under  subsection  (f)  of  this 
section,  the  Advisory  Panel  shall  terminate. 

(7)  TTsere  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
fiscal  years  1979  and  1980  to  carry  out  the 
provisions  of  this  subsection. 

(8)  Section  804(c)(1)  of  the  Education 
Amendments  of   1974  is  amended — 

(A)  by  striking  out  "thirty-flve"  and  in- 
serting in  lieu  thereof  "forty-one"; 

(B)  by  striking  out  "fifteen"  and  insert- 
ing in  lieu  thereof  "twenty-one":  and 

(C)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Six  of  the 
members  appointed  by  the  President  shall  be 
members  of  the  Advisory  Panel  on  Financ- 
ing Elementary  and  Secondary  Education". 

(d)  The  studies  and  surveys  conducted 
under  thU  section  shall  consider  (1)  the 
pro^>ect8  for  adequate  financing  of  ele- 
mentary and  secondary  schools  during  the 
ten  year  period  from  October  1,  1979. 
through  September  30,  1969,  and  (3)  the 
distribution  of  financial  resources  for  ele- 
mentary and  secondary  education  among 
the  States,  among  school  districts  within 
the  States,  and  among  schools  within  school 
districts.  The  Secretary  shall  have  the  au- 
thority necMsary  to  achieve  coordination. 
avoid  redundancy,  and  insure  the  high 
quality  of  the  studies  and  stirveys  carried 
out  under  this  section  and  to  ensure  the 
relevance  of  those  studies  to  the  objectives 
of  this  section. 

(e)  Tha  studies  and  surveys  carried  out 
under  this  section  shall  include — 

(1)  an  analysis  of  the  capacity  of  educa- 
tional finance  systems  to  provide  adequate 
school  revenues,  including  an  examination 
of  future  trends  in  educational  service  re- 
quirements, cost  of  supplying  these  services, 
and  available  school  revenues  from  Federal, 
State,  and  local  sources,  taking  account  of 
noneducatlonal  service  demands  on  reve- 
nues; 

(3)  to  the  extent  feasible,  the  develop- 
ment of  procedures  for  the  conduct  of  the 
actlTltlM  of  the  National  C«nter  for  Edu- 


cation   Statistics    under   section    406(1)    of 
the  General  Education  Provisions  Act: 

(3)  an  analysis  of  the  recent  trends  in 
the  distribution  of  these  resources  Includ- 
ing |A>  an  examination  of  recent  court  and 
State  legislative  developments,  (B)  case 
studies  of  States  showing  the  greatest  de- 
gree of  equalization  of  resources  in  order  to 
determine  whether  common  elements  exist 
leading  to  such  equalization,  and  (C)  spe- 
cial analyses  of  the  effects  of  such  recent 
trends  on  school  districts  in  large  urban 
areas  and  in  poor  rural  areas  and  the  effects 
of  such  trends  on  students  who  are  mem- 
bers of  minority  groups,  or  who  are  econom- 
ically or  educationally  disadvantaged  or 
handicapped; 

(4)  an  analysis  of  standards  to  measure 
Inter-State,  Intra-State,  and  Intradlstrlct 
equalization.  Including  an  examination  of 
the  standards  showing  disparities  In  expend- 
itures, variations  from  fiscal  neutrality, 
weightings  of  classes  of  pupils,  and  applica- 
tions of  these  standards  to  an  illustrative 
number  of  States,  school  districts,  and 
schools: 

(5)  ejx  analysis  of  the  Impact  of  Federal 
and  State  education  programs  on  the  distri- 
bution of  State  and  local  education  resources 
and  of  the  relationship  between  such  Federal 
and  State  programs: 

(6)  recommendations  for  alternative  Fed- 
eral roles  In  the  context  of  the  total  respon- 
sibility for  financing  schools  among  local. 
State,  and  Federal  levels,  Including  recom- 
mendations for  changes  In  current  Federal 
programs  and  suggestions  for  new  Federal 
programs  to  promote  greater  equalization: 

(7)  an  analysis  of  the  Impact  of  school 
finance  equalization  on  the  cost  and  quality 
of  education  programs.  Including  particu- 
larly the  quality  of  education  programs  In 
those  districts  recognized  as  educational 
leaders  prior  to  equalization; 

(8)  an  analysis  of  the  effects  of  school 
finance  equalization  on  currlcular  and  extra- 
curricular activities  related  to  the  arts,  ath- 
letics, foreign  languages,  music,  and  other 
programs  or  activities  of  special  value,  or  en- 
richment, or  which  especially  serve  the  needs 
or  talents  of  a  limited  sector  of  the  preschool, 
elementary,  or  secondary  school  population; 

(9)  an  analysis  of  the  effects  of  school 
finance  equalization  on  the  distribution  of 
tax  burdens  by  level  of  government,  type  of 
revenue,  and  family  Income  of  taxpayers; 

(10)  an  analysis  of  current  and  future 
Federal  assistance  for  non-public  elementary 
and  secondary  education.  Including  the  ex- 
tent of  non-public  participation  In  Federal 
programs,  trends  In  enrollments  and  costs  of 
private  education,  the  Impact  of  private 
schools  on  public  school  enrollments  and 
financial  support,  and  an  examination  of 
alternative  Federal  policies  for  support  of 
private  education;  and 

(11)  an  analysis  of  the  extent  to  which 
school  districts  participate  in  programs  ad- 
ministered by  Federal  agencies  other  than 
the  Education  Division  of  the  Department  of 
Health,  Education,  and  Welfare  which  anal- 
ysis (A)  shall  Include  an  assessment  of  bar- 
riers to  school  district  participation  In  pro- 
grams which  have  general  purpose  govern- 
ments as  primary  beneficiaries  and  (B)  shall 
explore  alternative  coordinating  mechanisms 
to  achieve  equitable  school  district  partici- 
pation In  such  programs. 

The  studies  described  In  this  section  shall 
be  assigned  to  such  organizational  units 
within  the  Department  as  the  Secretary 
deems  appropriate.  All  studies  and  surveys 
described  in  this  section  shall  utilize  exist- 
ing Information  to  the  extent  possible,  and 
shall  require  the  collection  of  new  informc- 
tlon  only  as  may  be  required.  Appropriate 
resources  shall  be  made  available  to  reim- 
burse respondents  for  costs  associated  with 
any  additional  data  collection  required  by 
this  section. 


{f )  The  Secretary  and  the  Advisory  Panel 
shall  make  Interim  reports  to  the  President 
and  the  Congress  no  later  than  December  31, 
1979,  and  December  31,  1980,  and  shall  make 
a  final  report  thereto  no  later  than  Decem- 
ber 31,  1981,  on  the  results  of  the  studies 
conducted  under  this  section.  The  Secretary 
and  the  Advisory  Panel  shall  provide  com- 
ments on  each  of  the  above  reports  and  such 
additional  recommendations,  including  rec- 
ommendations for  legislation,  as  the  Secre- 
tary and  the  Panel  may  deem  appropriate 
to  the  President  and  to  the  Congress  no  latPi 
than  sixty  days  after  the  submission  of  such 
reports.  Any  other  provision  of  law,  rule,  or 
regulation  to  the  contrary  notwithstanding, 
such  reports  of  the  Panel  shall  not  be  sub- 
mitted to  any  review  outside  of  the  PanPl 
before  their  transmittal  to  the  Congress, 
but  the  President  and  the  Secretary  may 
make  to  the  Congress  such  recommendations 
with  respect  to  the  contents  of  the  reports 
as  each   may  deem  appropriate. 

(g)(1)  The  Secretary  shall  submit  to  the 
Congress,  within  one  hundred  and  twenty 
days  after  the  date  of  the  enactment  of  the 
Act.  a  plan  for  studies  to  be  conducted  under 
this  section.  The  Secretary  shall  have  such 
plan  delivered  to  both  Houses  on  the  same 
day  and  to  each  House  while  It  Is  in  session. 
The  Secretary  shall  not  commence  such 
studies  until  the  first  day  after  the  close 
of  the  first  period  of  sixty  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  the  delivery  of  such  plan  to  the 
Congress. 

(2)  For  the  purposes  of  paragraph  (1)  — 

(A)  continuity  of  session  Is  broken  only 
by  adjournment  of  Congress  sine  die:  and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  sixty-day 
period. 

(h)  Sums  made  available  pursuant  to  sec- 
tion 183  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  other  funds  avail- 
able to  any  agency  of  the  Department  of 
Hearth.  Education,  and  Welfare  for  purposes 
consistent  with  this  section,  shall  be  avail- 
able to  carry  out  the  provisions  of  this 
section. 

(1)  For  purposes  of  this  section,  the  term 
"State"  means  each  of  the  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico. 

Part  B — Paperwork  CoNTBOt. 

SHORT  TTTLE 

Sec.  1211.  This  part  may  be  cited  as  the 
"Control  of  Paperwork  Amendments  of  1978". 

GENERAL  EDUCATION  PROVISIONS  ACT 

AMENDMENT 

Sec.  1212.  (a)  Paragraph  (3)  of  section 
406(b)  of  the  General  Education  Provisions 
Act  Is  amended  by  inserting  ",  including 
State  agencies  responsible  for  postsecondary 
education,"  Immediately  after  "local  educa- 
tional agencies". 

(b)  The  General  Education  Provisions  Act 
Is  amended  by  adding  after  section  400  the 
following  new  section: 

"CONTROL  OF  PAPERWORK 

"Sec.  400A.  (a)(1)(A)  In  order  to  eliminate 
excessive  detail  and  unnecessary  and  re- 
dundant Information  requests  and  to  achieve 
the  collection  of  Information  in  the  most 
efficient  and  effective  possible  manner,  the 
Secretary  shall  coordinate  the  collection  of 
Information  and  data  acquisltloned  activities 
of  all  Federal  agencies,  (1)  whenever  the 
respondents  are  primarily  educational  agen- 
cies or  Institutions,  and  (11)  whenever  the 
purpose  of  such  activities  is  to  request  In- 
formation needed  for  the  management  of, 
or  the  formulation  of,  policy  related  to  Fed- 
eral education  programs  or  research  or 
evaluation  studies  related  to  the  imple- 
mentation of  Federal  education  programs. 
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"(B)  There  is  hereby  established  a  Federal 
Education  Data  Acquisition  Council,  to  con- 
sist of  members  appointed  by  the  Secretary 
who  shall  represent  the  public  and  the  major 
agencies  which  collect  and  use  education 
data,  including  one  representative  each  of 
the  Office  of  Management  and  Budget  and 
of  the  Office  of  Federal  Statistical  Policy  and 
Standards.  The  members  representing  the 
public  may  be  appointed  for  not  more  than 
three  years.  The  Council  shall  advise  and 
assist  the  Secretary  with  respect  to  the  im- 
provement, development,  and  coordination 
of  Federal  education  information  and  data 
acquisition  activities,  and  shall  review  the 
policies,  practices,  and  procedures  established 
by  the  Secretary.  The  Council  shall  meet 
regularly  during  the  year  and  shall  be  headed 
by  an  Individual  from  an  agency  which  has 
expertise  In  data  collection  but  which  under- 
takes no  major  data  collection  of  education 
data. 

"(2)  For  the  purposes  of  this  section,  the 
term — 

"(A)  'Information'  has  the  meaning  given  it 
by  section  3502  of  title  44,  United  States 
Code: 

"(B)  'Federal  agency'  has  the  meaning 
given  It  by  section  3502  of  the  same  title; 
and 

"(C)  'educational  agency  or  institution' 
means  any  public  or  private  agency  or  insti- 
tution offering  education  programs. 

"(A)(3)  The  Secretary  shall  review  and 
coordinate  all  collection  of  information  and 
data  acquisition  activities  described  in  para- 
graphs (1)  (A)  of  this  subsection.  In  accord- 
ance with  procedures  approved,  by  the  Fed- 
eral Education  Data  Acquisition  Council. 
Such  procedures  shall  be  designed  in  order 
to  enable  the  Secretary  to  determine  whether 
proposed  collection  of  Information  and  data 
acquisition  activities  are  excessive  in  detail, 
unnecessary,  redundant.  Ineffective,  or  ex- 
cessively costly,  and.  if  so.  to  advise  the  heads 
of  the  relevant   Federal  agencies. 

"(B)  No  collection  of  Information  or  data 
acquisition  activity  subject  to  such  proce- 
dures shall  be  subject  to  any  other  review, 
coordination,  or  approval  procedure  outside 
of  the  relevant  Federal  agency  except  as  re- 
quired by  this  subsection  and  except  that  an 
aggrieved  agency  may  seek  review  of  an  ad- 
verse action  by  the  Secretary  under  subpara- 
graph (A)  to  the  Director  of  the  Office  of 
Management  under  the  rules  and  regulations 
established  pursuant  to  section  3509  of  title 
44.  United  States  Code,  and  the  Director  shall 
Issue  a  decision  thereon  within  10  days  after 
receipt  of  the  request  for  review. 

"(C)  The  procedures  established  by  the 
Secretary  shall  Include  a  review  of  plans  for 
evaluations  and  for  research  when  such 
plans  are  in  their  preliminary  stages.  In  order 
to  give  advice  to  the  heads  of  Federal  agen- 
cies regarding  the  data  acquisition  aspects  of 
such  plans. 

"(b)(1)  The  Secretary  shall  assist  each 
Federal  agency  In  performing  the  review  and 
coordination  required  by  this  section  and 
shall  require  of  each  agency  a  plan  for  each 
collection  of  information  and  data  acquisi- 
tion activity,  which  shall  Include — 

"(A)  a  detailed  justification  of  how  infor- 
mation once  collected  will  be  used; 

"(B)  the  methods  of  analysis  which  will 
be  applied  to  such  data; 

"(C)  the  timetable  for  the  dissemination 
of  the  collected  data;  and 

"(D)  an  estimate  of  the  costs  and  man- 
hours  required  by  each  educational  agency 
or  Institution  to  complete  the  request  and 
an  estimate  of  costs  to  Federal  agencies  to 
collect,  process,  and  analyze  the  Information, 
based  upon  previous  experience  with  similar 
data  or  upon  a  sample  of  respondents. 

"(2)  In  performing  the  review  and  coordi- 
nation required  by  this  section,  the  Secretary 
shall  assure  that — 

"(A)    no  Information  or  data  will  be  re- 


quested of  any  educational  agency  or  insti- 
tution unless  that  request  has  been  approved 
and  publicly  announced  by  the  February  15 
immediately  preceding  the  beginning  of  the 
new  school  year,  unless  there  is  an  urgent 
need  for  this  information  or  a  very  unusual 
circumstance  exists  regarding  it; 

"(B)  sampling  techniques,  instead  of  uni- 
versal responses,  will  be  used  wherever  pos- 
sible, with  special  consideration  being  given 
to  the  burden  being  placed  upon  small  school 
districts,  colleges,  and  other  educational 
agencies  and  institutions:  and 

"(C)  no  request  for  information  or  data 
will  be  approved  if  such  Information  or  data 
exist  in  the  same  or  a  similar  form  in  the 
automated  Indexing  system  required  to  be 
developed  pursuant  to  subsection  (d). 

"(3)  Each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  collection 
of  Information  and  data  acquisition  activity 
and  their  representative  organizations  shall 
have  an  opportunity,  during  a  thirty-day 
period,  to  comment  to  the  Secretary  on  the 
collection  of  information  and  data  acquisi- 
tion activity.  The  exact  data  instruments  for 
each  proposed  activity  shall  be  available  to 
the  public  upon  request  during  this  com- 
ment period. 

"(4)  No  changes  may  be  made  In  the  plans 
for  the  acquisition  of  that  information  or 
data,  except  changes  required  as  a  result  of 
the  review  described  in  this  section,  after 
such  plans  have  been  finally  approved  under 
this  section,  unless  the  changed  plans  go 
through  the  same  approval  process. 

"(5)  The  Secretary  may  waive  the  require- 
ments of  this  section  for  Individual  research 
and  evaluation  studies  which  are  not  des- 
ignated for  individual  project  monitoring 
or  review,  provided  that — 

"(A)  the  study  shall  be  of  a  nonrecurring 
nature: 

"(B)  any  educational  agency  or  institution 
may  choose  whether  or  not  to  participate, 
and  that  any  such  decision  shall  not  be  used 
by  any  Federal  agency  for  purposes  of  indi- 
vidual project  monitoring  or  funding  deci- 
sions; 

"(C)  the  man-hours  necessary  for  educa- 
tional agencies  and  institutions  to  respond 
to  requests  for  Information  or  data  shall  not 
be  excessive,  and  the  requests  shall  not  be 
excessive  in  detail,  unnecessary,  redundant, 
ineffective,  or  excessively  costly;  and 

"(D)  the  Federal  agency  requesting  in- 
formation or  data  has  announced  the  plans 
for  the  study  in  the  Federal  Register. 

The  Secretary  shall  inform  the  relevant  agen- 
cy or  institution  concerning  the  waiver  deci- 
sion within  thirty  days  following  such  an 
announcement,  or  the  study  shall  be  deemed 
waived  and  may  proceed.  Any  study  waived 
under  the  provisions  of  this  subsection  shall 
be  subject  to  no  other  review  than  that  ol 
the  agency  requesting  Information  or  data 
from  educational  agencies  or  institutions 

"(6)  Nothing  In  this  section  shall  be  con- 
strued to  interfere  with  the  enforcement  of 
the  provisions  of  the  Civil  Rights  Act  of  1964 
or  any  other  nondiscrimination  provision 
of  Federal  law. 

"(c)  The  Secretary  shall.  Insofar  as  practi- 
cable, and  in  accordance  with  the  provisions 
of  this  Act,  provide  educational  agencies  and 
Institutions  and  other  Federal  agencies,  pur- 
suant to  the  requirement  of  section  406(f) 
(2)  (A),  with  summaries  of  Information  col- 
lected and  the  data  acquired  by  Federal 
agencies,  unless  such  data  were  acquired 
on  a  confidential  basis. 

"(d)  The  Secretary  shall.  Insofar  as 
practicable — 

"(1)  develop  standard  definitions  and 
terms  consistent,  wherever  possible,  with 
those  established  by  the  Office  of  Federal  Sta- 
tistical Policy  and  Standards,  Department  of 
Commerce,  to  be  used  by  all  Federal  agencies 
in  dealing  with  education-related  Informa- 
tion and  data  acquisition  requests: 


"(2)  develop  an  automated  indexing  sys- 
tem for  cataloging  all  available  data; 

"(3)  establish  uniform  reporting  dates 
among  Federal  agencies  for  the  information 
and  data  acquisition  required  after  review 
under  this  section; 

"(4)  publish  annually  a  listing  of  educa- 
tion data  requests,  by  Federal  agency,  and 
for  the  programs  administered  In  the  Edu- 
cation Division,  publish  a  listing  annually 
of  each  such  program  with  its  appropriation 
and  with  the  data  burden  resulting  from 
each  such  program;  and 

"(5)  require  the  Federal  agency  propos- 
ing the  collection  of  information  or  data 
acquisition  activity  to  identify  in  its  data 
Instrument  the  legislative  authority  specif- 
ically requiring  such  collection,  if  any  and 
require  the  responding  educational  agency 
or  Institution  to  make  the  same  identifica- 
tion If  it  in  turn  collects  such  information 
or  data  from  other  agencies  or  individuals. 

"(e)  (1)  Subject  to  the  provisions  of  para- 
graph (2),  the  Secretary  shall  develop,  in 
consultation  with  Federal  and  State  agencies 
and  local  educational  agencies,  procedures 
whereby  educational  agencies  and  institu- 
tions are  permitted  to  submit  information 
required  under  any  Federal  educational  pro- 
gram to  a  single  Federal  or  State  educational 
agency. 

"(2)  Any  procedures  developed  under 
paragraph  ( 1 )  shall  be  considered  regulations 
for  the  purpose  of  section  431  and  shall  be 
submitted  subject  to  disapproval  in  accord- 
ance with  section  431(e)  of  this  Act  for  a 
period  of  not  to  exceed  60  days  computed  in 
accordance  with  such  section. 

"(f)  The  Secretary  shall  submit  a  report 
to  the  Congress  not  less  than  once  every 
three  years,  describing  the  Implementation 
of  this  section.  Such  repxjrt  shall  contain 
recommendations  for  revisions  to  Federal 
laws  which  the  Secretary  finds  are  lm|x>sing 
undue  burdens  on  educational  agencies  and 
institutions,  and  such  recommendations  shall 
not  be  subject  to  any  review  by  any  Federal 
agency  outside  the  Department. 

"(f)(1)  The  Secretary  is  authorized  to 
make  grants  from  sums  appropriated  pursu- 
ant to  this  subjection  to  State  educational 
agencies.  Including  State  agencies  responsi- 
ble for  postsecondary  education,  for  the  de- 
velopment or  Improvement  of  education 
management  information  systems. 

"(2)  Any  State  educational  agency  is  eligi- 
ble for  a  grant  of  funds  under  this  sulasectlon 
subject  to  the  following  conditions: 

"(A)  The  agency  agrees  to  use  such  funds 
for  the  development  or  Improvement  of  its 
management  information  system  and  agrees 
to  coordinate  all  data  collection  for  Federal 
programs  administered  by  the  agency 
through  such  a  system. 

"(B)  The  agency  agrees  to  provide  funds 
to  local  educational  agencies  and  institutions 
of  higher  education  for  the  development  or 
improvement  of  management  Information 
systems  when  such  grants  are  deemed  neces- 
sary by  the  State  educational  agency. 

"(C)  The  State  agency  agrees  to  take  spe- 
cific steps.  In  cooperation  with  the  Secretary 
and  with  local  educational  agencies  or  in- 
stitutions of  higher  education  in  the  State,  as 
appropriate,  to  eliminate  excessive  detail  and 
unnecessary  and  redundant  information  re- 
quests within  the  State  and  to  achieve  the 
collection  of  Information  in  the  most  efficient 
and  effective  possible  manner  so  as  to  avoid 
Imposing  undue  burdens  en  local  educational 
agencies  or  institutions  of  higher  education. 

"(g)  For  the  purpose  of  carrying  out  this 
subsection — 

"(1)  there  are  authorized  to  be  appro- 
priated for  salaries  and  exper  es  $600,000  for 
fiscal  year  1979,  $1,000,000  foi  hscal  year  1980, 
and  $1,200,000  for  each  of  the  two  succeed- 
ing fiscal  years: 

"(2)  there  are  authorized  to  be  appro- 
priated for  grants  under  paragraph  (6)   the 
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sums  of  $5,000,000  for  fiscal  year  1979. 
$25,000,000  for  fiscal  year  1980.  and  $50,000.- 
OOO  for  each  of  the  two  succeeding  fiscal 
years:  and 

"(3)  the  sxuns  appropriated  according  to 
paragraphs  (1)  and  (2)  shall  be  appropriated 
as  separate  line  Items.". 

(c)  Section  406  of  such  Act  Is  amended — 

(1)  by  striking  out  subsection  ig).  and 

(2)  by  redesignating  subsection  ih).  and 
all   references   thereto,   as  subsection    ( g  I 

APPLICATIONS 

Sec.  1213.  Subpart  2  of  part  C  of  the  Gen- 
eral Education  Provisions  Act  Is  amended  by 
adding  Immediately  before  section  431 
thereof  the  following  new  section : 

"APPLICATIONS 

"Sec.  430.  (ai  Notwithstanding  any  other 
provision  of  law.  unless  expressly  in  limita- 
tion of  the  provisions  of  this  section,  the 
Commissioner  Is  authorized  to  provide  for 
the  submission  of  applications  for  assistance 
effective  for  three  fiscal  years  under  any 
applicable  program  with  whatever  amend- 
ments to  such  applications  being  required 
as  the  Commissioner  determines  essential. 

"(b)  The  Commissioner  shall.  Insofar  as  Is 
practicable,  establish  uniform  dates  during 
the  year  for  the  submission  of  applications 
under  all  applicable  programs  and  for  the 
approval  of  such  applications. 

"(c)  The  Commissioner  shall.  Insofar  as  is 
practicable,  develop  and  require  the  use  of — 

"(1)  a  common  application  for  grants  to 
local  educational  agencies  In  applicable  pro- 
grams administered  by  State  educational 
agencies  In  which  the  funds  are  distributed 
to  such  local  agencies  pursuant  to  some  ob- 
jective formula,  and  such  application  shall 
be  used  as  the  single  application  for  as  many 
of  these  programs  as  Is  practicable; 

'(2)  a  common  application  for  grants  to 
local  educational  agencies  In  applicable  pro- 
grams administered  by  State  educational 
agencies  In  which  the  funds  are  distributed 
to  such  local  agencies  on  a  competitive  or 
discretionary  basis,  and  such  application 
shall  be  used  as  the  single  application  for 
as  many  of  such  programs  as  Is  practicable: 
and 

"(3)  a  common  application  for  grants  to 
local  educational  agencies  In  applicable  pro- 
grams which  are  directly  administered  by 
the  Commissioner,  and  such  application  shall 
be  used  as  the  single  application  for  as  many 
of  these  programs  as  Is  practicable  " 
Part  C — Federal.  State  and  Local  Responsi- 
bilities 

STATE   and    local   ADMINISTRATION 

Sec.  1231.  (a)  The  Oeneral  Education  Pro- 
visions Act  la  further  amended — 

(1)  by  redesignating  section  435  as  sec- 
tion 41S,  by  Inserting  such  section  lan  so  re- 
designated) immediately  after  section  414. 
and  by  deleting  such  section  from  Us  pre- 
vious location: 

(2)  by  redesignating  section  437  as  section 
406A.  by  Inserting  such  section  Immediately 
after  section  406.  and  by  deleting  such  section 
from  Its  previous  location:  and 

(3)  by  striking  out  sections  434  and  436 
and  by  Inserting  Immediately  after  section 
433  the  following  new  subpart : 

'Subpart  3 — Administration  of  Education 
Programs  and  Projects  by  States  and  Local 
Educational  Agencies 

"STATE   EDTTCATIONAL    ACENCT    MONTTORINO    AND 
ENTORCEMENT 

"Sec.  434.  (a)  In  the  case  of  any  applicable 
program  In  which  Federal  funds  are  made 
available  to  local  agencies  In  a  State  through 
or  under  the  supervision  of  a  State  board  or 
agency,  the  Commissioner  may  require  the 
State  to  submit  a  plan  for  monitoring  com- 
pliance by  local  agencies  with  Federal  re- 
quirements under  such  program  and  for  en- 
forcement by  the  SUte  of  such  require- 
ments. The  Commissioner  may  require  such 
plan  to  provide — 


"(1)  for  periodic  visits  by  State  personnel 
of  programs  administered  by  local  agencies 
to  determine  whether  such  programs  are 
being  conducted  In  accordance  with  such  re- 
quirements: 

"(2)  for  periodic  audits  of  expenditures 
under  such  programs  by  auditors  of  the  State 
or  other  auditors  not  under  the  control,  di- 
rection, or  supervision  of  the  local  educa- 
tional agency:  and 

"(3)  that  the  State  Investigate  and  resolve 
all  complaints  received  by  the  State,  or  re- 
ferred to  the  State  by  the  Commissioner,  re- 
lating to  the  administration  of  such 
programs. 

"(b)  In  order  to  enforce  the  Federal  re- 
quirements under  any  applicable  program 
the  State  may — 

"(1)  withhold  approval.  In  whole  or  In 
part,  of  the  application  of  a  local  agency  for 
funds  under  the  program  until  the  State  Is 
satisfied  that  such  requirements  will  be  met: 
except  that  the  State  shall  not  finally  dis- 
approve such  an  application  unless  the  State 
provides  the  local  agency  an  opportunity  for 
a  hearing  before  an  Impartial  hearing  officer 
and  such  officer  determines  that  there  has 
been  a  substantial  failure  by  the  local  agency 
to  comply  with  any  of  such  requirements: 

"(2)  suspend  payments  to  any  local  agen- 
cy. In  whole  or  part,  under  the  program  If 
the  State  has  reason  to  believe  that  the  local 
agency  has  failed  substantially  to  comply 
with  any  of  such  requirements,  except  that 
(A)  the  State  shall  not  suspend  such  pay- 
ments until  fifteen  days  after  the  State  pro- 
vides the  local  agency  an  opportunity  to 
show  cause  why  such  action  should  not  be 
taken  and  (B)  no  such  suspension  shall  con- 
tinue In  effect  longer  than  sixty  days  un- 
less the  State  within  such  period  provides 
the  notice  for  a  hearing  acquired  under  para- 
graph (3)  of  this  subsection: 

"(3)  withhold  payments.  In  whole  or  In 
part,  under  any  such  program  Mrthe  State 
finds,  after  reasonable  notice  ang  opportu- 
nity for  a  hearing  before  an  Impartial  hear- 
ing cfflcer.  that  the  local  agency  has  failed 
substantially  to  comply  with  any  of  such 
requirements. 

Any  withholding  of  payments  under  para- 
graph (3)  of  this  subsection  shall  continue 
until  the  State  Is  satisfied  that  there  Is  no 
longer  a  failure  to  comply  substantially  with 
any  of  such  requirements. 

"SINGLE   STATE    APPLICATION 

"Sec.  435.  (a)  In  the  case  of  any  State 
which  applies,  contracts,  cr  submits  a  plan, 
for  participation  In  any  applicable  program 
In  which  Federal  funds  are  made  available 
for  assistance  to  local  educational  agencies 
through,  or  under  the  supervision  of  the 
State  educational  agency  of  that  State,  such 
State  shall  submit  (subject.  In  the  case  of 
programs  under  titles  I  and  IV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  to  the  provisions  of  title  V  of  such  Act) 
to  the  Commissioner  a  general  application 
containing  the  assurances  set  forth  In  sub- 
section (b).  Such  application  may  be  sub- 
mitted Jointly  for  all  programs  covered  by 
the  application,  cr  it  may  be  submitted  sep- 
arated for  each  such  program  or  for  groups 
of  programs.  Each  application  submitted 
under  this  section  must  be  approved  by  each 
official,  agency,  board,  or  other  entity  within 
the  State  which,  under  State  law.  is  pri- 
marily responsible  for  supervision  of  the 
activities  conducted  under  each  program 
covered  by  the  application 

■(b)  An  application  submitted  under  sub- 
section (ai  shall  set  forth  assurances,  satis- 
factory to  the  Commissioner — 

"(1)  that  each  program  will  be  adminis- 
tered in  accordance  with  all  applicable  stat- 
utes, regulations,  program  plans,  and  appli- 
cations: 

"(2)  that  the  control  of  funds  provided 
under  each  program  and  title  to  property 
acquired  with  program  funds  will  be  In  a 
public    agency,    or    In    a    nonprofit    private 


agency.  Institution,  or  organization  If  the 
statute  authorizing  the  program  provides  for 
grants  to  such  entitles,  and  that  the  public 
agency  or  nonprofit  private  agency,  institu- 
tion, or  organization  will  administer  such 
funds  and  property; 

"(3)  that  the  State  will  adopt  and  use 
proper  methods  of  administering  each  appli- 
cable program.  Including — 

"(A)  monitoring  of  agencies,  Institutions, 
and  organizations  responsible  for  carrying 
out  each  program,  and  the  enforcement  of 
any  obligations  Imposed  on  those  agencies. 
Institutions,  and  organizations  under  law, 

"(B)  providing  technical  assistance,  where 
necessary,  to  such  agencies,  Institutions,  and 
organizations, 

"(C)  encouraging  the  adoption  of  promis- 
ing or  Innovative  educational  techniques  by 
such  agencies,  institutions,  and  organiza- 
tions. 

"(D)  the  dissemination  throughout  the 
State  of  Information  on  program  require- 
ments and  successful  practices,  and 

"(E)  the  correction  of  deficiencies  In  pro- 
gram operations  that  are  Identified  through 
monitoring  or  evaluation; 

"(4)  that  the  State  will  evaluate  the  effec- 
tiveness of  covered  programs  In  meeting  their 
statutory  objectives,  at  such  intervals  (not 
less  often  than  once  every  three  years)  and 
In  accordance  with  such  procedures  as  the 
Commissioner  may  prescribe  by  regulation, 
and  that  the  State  will  cooperate  In  carrying 
out  any  evaluation  of  each  program  con- 
ducted by  or  for  the  Secretary  or  other  Fed- 
eral official; 

■(5)  that  the  State  will  use  fiscal  control 
and  fund  accounting  procedures  that  will 
ensure  proper  disbursement  of.  and  account- 
ing for.  Federal  funds  paid  to  the  State  under 
each  program; 

"(6)  that  the  State  will  make  reports  to 
the  Commissioner  (Including  reports  on  the 
results  of  evaluations  required  under  para- 
graph ( 4 ) )  as  may  reasonably  be  necessary 
to  enable  the  Commissioner  to  perform  his 
duties  under  each  program,  and  that  the 
State  win  maintain  such  records.  In  accord- 
ance'with  the  requirements  of  section  437 
of  this  Act.  and  afford  access  to  the  records 
as  the  Commissioner  may  find  necessary  to 
carry  out  his  duties:  and 

"(7)  that  the  State  will  provide  reasonable 
opportunities  for  the  participation  by  local 
agencies,  representatives  of  the  class  of  In- 
dividuals affected  by  each  program,  and 
other  Interested  Institutions,  organizations, 
and  Individuals  In  the  planning  for  and  op- 
eration of  each  program.  Including  the 
following: 

"(A)  the  State  will  consult  with  relevant 
advisory  committees,  local  agencies.  Interest 
groups,  and  experienced  professionals  In  the 
development  of  program  plans  required  by 
statute: 

"(B)  the  State  will  publish  each  proposed 
plan.  In  a  manner  that  will  ensure  circulation 
throughout  the  State,  at  least  sixty  days 
prior  to  the  date  on  which  the  plan  Is  sub- 
mitted to  the  Commissioner  or  on  which  the 
plan  becomes  effective,  whichever  occurs 
earlier,  with  an  opportunity  for  public  com- 
ments on  such  plan  to  be  accepted  for  at 
least  thirty  days: 

"(C)  the  State  will  hold  public  hearings 
on  the  proposed  plans  If  required  by  the 
Commissioner  by  regulation:  and 

"(D)  the  State  will  provide  an  opportu- 
nity for  interested  agencies,  organizations. 
3nd  Individuals  to  suggest  Improvements  In 
the  administration  of  the  program  and  to 
allege  that  there  has  been  a  failure  by  any 
entity  to  comply  with  applicable  statutes  and 
regulations. 

"(C)  Each  general  application  submitted 
under  this  section  shall  remain  In  effect  for 
the  duration  of  any  program  It  covers.  The 
Commissioner  shall  not  require  che  resub- 
mission or  amendment  of  that  application 
unless  required  by  changes  In  Federal  or 
State  law  or  by  other  significant  changes  in 
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the  circumstances  affecting  an  assurance  in 
that  application. 

"SINGLE  LOCAL  E017CATIONAL  AGENCT 
APPLICATION 

"Sec.  436.  (a)  Each  local  educational 
agency  which  participates  In  an  applicable 
program  under  which  Federal  funds  are 
made  available  to  such  agency  through  a 
State  agency  or  board  shall  submit  to  such 
agency  or  board  a  general  application  con- 
taining the  assurances  set  forth  In  subsection 
(b).  That  application  shall  cover  the  par- 
ticipation by  that  local  education  agency 
In  all  such  programs. 

"(b)  The  general  application  submitted 
by  a  local  educational  agency  under  sub- 
section (a)  shall  set  forth  assurances — 

"(1)  that  the  local  educational  agency 
will  administer  each  program  covered  by  the 
application  In  accordance  wtlh  all  appli- 
cable statutes,  regulations,  program  plans, 
and  applications; 

"(2)  that  the  control  of  funds  provided  to 
the  local  educational  agency  under  each 
program  and  title  to  property  acquired  with 
those  funds,  will  be  in  a  public  agency  and 
that  a  public  agency  will  administer  those 
funds  and  property: 

(3)  that  the  local  educational  agency  will 
use  fiscal  control  and  fund  accounting  pro- 
cedures that  will  ensure  proper  disbursement 
of,  and  accounting  for.  Federal  funds  paid  to 
that  agency  under  each  program; 

"(4)  that  the  local  educational  agency 
will  make  reports  to  the  State  agency  or 
board  and  to  the  Commissioner  as  may  rea- 
sonably be  necessary  to  enable  the  Sitate 
agency  or  board  and  the  Commissioner  to 
perform  their  duties  and  that  the  local  edu- 
cational agency  will  maintain  such  records, 
Including  the  records  required  under  section 
437,  and  provide  access  to  those  records,  as 
the  State  agency  or  board  or  the  Commis- 
sioner deem  necessary  to  perform  their 
duties: 

"(5)  that  the  local  educational  agency  will 
provide  reasonable  opportunities  for  the. 
participation  by  teachers,  parents,  and  ot^er 
interested  agencies,  organizations,  and  in- 
dividuals In  the  planning  for  and  operation 
of  each  program; 

"(6)  that  any  application,  evaluation,  pe- 
riodic program  plan  nr  report  relating  to 
each  program  will  be  made  readily  available 
to  parents  and  other  members  of  the  general 
public: 

"(7)  that  In  the  case  of  any  project  in- 
volving construction — 

"(A)  the  project  Is  not  inconsistent  with 
overall  State  plans  for  the  construction  of 
school  facilities,  and 

"(B)  In  developing  plans  for  construction, 
due  consideration  will  be  given  to  excellence 
of  architecture  apd  design  and  to  compli- 
ance with  standards  prescribed  by  the  Sec- 
retary under  section  504  of  the  Rehabilita- 
tion Act  of  1973  In  order  to  ensure  that 
facilities  constructed  with  the  use  of  Fed- 
eral funds  are  accessible  to  and  usable  by 
handicapped  Individuals;  and 

"(8)  that  the  local  educational  agency 
has  adopted  effective  procedures  for  acquir- 
ing and  disseminating  to  teachers  and  ad- 
ministrators participating  In  each  program 
significant  Information  from  educational  re- 
search, demonstrations,  and  similar  projects, 
and  for  adopting,  where  appropriate,  promis- 
ing educational  practices  developed  through 
such  projects. 

"(c)  A  general  application  submitted  un- 
der this  section  shall  remain  In  effect  for 
the  duration  of  the  programs  It  covers.  The 
State  agencies  or  boards  administering  the 
programs  covered  by  the  application  shall 
not  require  the  submission  or  amendment  of 
such  application  unless  required  by  changes 
In  Federal  or  State  law  or  by  other  signifi- 
cant change  in  the  circumstances  affecting 
an  assurance  in  such  application.". 

(b)  Section  497A(a)  of  the  Higher  Educa- 


tion Act  of  1965  is  amended  by  striking  out 
"or  of  section  434(c)  of  the  General  Educa- 
tion Provisions  Act.". 

(c)  Part  C  of  the  General  Education  Provi- 
sion Act  is  further  amended  by  inserting 
immediately  after  section  436  the  following: 

"Subpart  4 — ^Records;  Privacy;  Limitation  on 
Withholding  Federal  Funds 

"records 

"Sec.  437.  (a)  Each  recipient  of  Federal 
funds  under  any  applicable  program  through 
any  grant,  subgrant,  contract,  subcontract, 
loan,  or  other  arrangement  (other  than  pro- 
curement contracts  awarded  by  an  admin- 
istrative head  of  an  educational  agency) 
shall  keep  records  which  fully  disclose  the 
amount  and  disposition  by  the  recipient  of 
those  funds,  the  total  cost  of  the  activity  for 
which  the  funds  are  used,  the  share  of  that 
cost  provided  from  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit.  The  recipient  shall  maintain  such  rec- 
ords for  five  years  after  the  completion  of  the 
activity  for  which  the  funds  are  used. 

"(b)  The  Secretary  and  the  Comptroller 
Oeneral  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  examination, 
to  any  records  of  a  recipient  which  may  be 
related,  or  pertinent  to,  the  grants,  subgrants, 
contracts,  subcontracts,  loans,  or  other  ar- 
rangements to  which  reference  is  made  In 
subsection  (a),  or  which  may  relate  to  the 
compliance  of  the  recipient  with  any  require- 
ment of  an  applicable  program.". 

ENrOR?EMENT 

Sec.  1232.  The  General  Education  Provi- 
sions Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  E — Enforcement 
"education  appeal  board 

"Sec.  451.  (a)  The  Commissioner  shall  es- 
tablish Iq  the  Office  of  Education  an  Educa- 
tion Appeal  Board  (hereinafter  In  this  part 
referred  to  as  the  'Board')  the  functions  of 
which  shall  be  to  conduct — 

"(1)  audit  appeal  hearings  pursuant  to 
section  452  of  this  Act, 

"(2)  withholding  hearings  pursuant  to  sec- 
tion 453  of  this  Act, 

"(3)  cease  and  desist  hearings  pursuant  to 
section  454  of  this  Act,  and 

"(4)  other  proceedings  designated  by  the 
Commissioner. 

"(b)  The  memt>ers  of  the  Board  shall  be 
designated  by  the  Secretary,  In  consultation 
with  the  Assistant  Secretary  for  Education 
and  the  Commissioner,  and  may  include  in- 
dividuals who  are  officers  or  employees  of  the 
United  States,  as  well  as  Individuals  who  are 
not  full-time  employees  of  the  Federal  Gov- 
ernment. 

"(c)  The  Board  shall  be  composed  of  not 
less  than  fifteen  nor  more  than  thirty  mem- 
bers, of  whom  no  more  than  one-third  shall 
be  oflBcers  or  employees  of  the  Department. 
The  Secretary  shall  designate  one  of  the 
members  of  the  Board  to  be  the  Chairman. 

"(d)  For  the  purposes  of  conducting  hear- 
ings as  provided  in  subsection  (a)  the  Chair- 
man may  appoint  hearing  panels  of  not  less 
than  three  members  of  the  Board,  or  the 
Chairman  may  designate  the  entire  Board 
to  sit  as  a  panel  for  any  case  or  class  of  cases. 
On  any  such  panel — 

"  ( 1 )  the  majority  of  members  shall  not  be 
individuals  In  the  full-time  employment 
of  the  Federal  Government. 

"(2)  the  membership  shall  not  Include  any 
Individual  who  is  a  party  to.  or  has  any  re- 
sponsibility for,  any  particular  matter  as- 
signed to  that  panel,  and 

"(3)  the  Chairman  of  the  Board  shall 
designate  one  member  of  each  such  panel  to 
be  the  presiding  officer. 

"(e)  The  proceedings  of  the  Board  shall  be 
conducted  according  to  such  rules  as  the 
Commissioner  shall  prescribe  by  regulation 
In  conformance  with  the  rules  relating  to 


hearings  In  title  5,  United  States  Code,  sec- 
tions 664,  566,  and  667  respectmg — 

"(1)  the  receipt  of  oral  and  written  testi- 
mony, 

"(2)  notice  of  the  issues  to  be  considered, 
"(3)  the  right  to  counsel, 
"(4)  Intervention  of  third  parties, 
"(5)  transcripts  of  proceedings,  and 
"(6)  such  other  matters  as  may  be  neces- 
sary to  carry  out  the  functions  of  the  Board. 
"(f)   If  there  has  been  established  within 
the  Department  of  Health,  Education,  and 
Welfare  an  appeal  board  which  the  Commis- 
sioner determines  is  capable  of  carrying  out 
the  functions  of  the  Board  established  under 
this  section,  he  may,  with  the  approval  of  the 
Secretary,  designate  such  Department  appeal 
board  to  carry  out  the  functions  of  this  sec- 
tion. 

"A17DIT  DETERMINATIONS 

"SEC.  452.  (a)  Whenever  the  Commissioner 
determines  that  an  expenditure  not  allowable 
under  a  program  listed  in  section  435(a)  of 
this  title,  or  conducted  under  title  VI  and 
title  VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965  or  under  the  Emer- 
gency School  Aid  Act  has  been  made  by  a 
State  or  by  a  local  educational  agency,  or  that 
a  State  or  local  educational  agency  has  other- 
wise failed  to  discharge  its  obligation  to  ac- 
count for  funds  under  any  such  program,  the 
Commissioner  shall  give  such  State  or  local 
educational  agency  written  notice  of  a  final 
audit  determination,  and  he  shall  at  the  same 
time  notify  such  State  or  agency  of  Its  right 
to  have  such  determination  reviewed  by  the 
Board. 

"(b)  A  State  or  local  educational  agency 
that  has  received  written  notice  of  a  final 
audit  determination  and  that  desires  to  have 
such  determination  reviewed  by  the  Board 
shall  submit  to  the  Board  an  application  for 
review  not  later  than  thirty  days  after  receipt 
of  notification  of  the  final  audit  determina- 
tion. The  aopllcation  for  review  shall  be  in 
the  form  and  contain  the  information  speci- 
fied by  the  Board.  The  Board  shall  return 
to  the  Commissioner  for  such  action  as  he 
deems  appropriate  any  final  audit  determina- 
tion which.  In  the  Judgment  of  the  Board, 
contains  insufficient  detail  to  identify  with 
particularity  those  expenditures  which  are 
not  allowable.  Unless  the  Board  determines 
that  a  final  audit  determination  lacks  suffi- 
cient detail,  the  burden  shall  be  upon  the 
State  or  local  educational  agency  to  demon- 
strate the  allowability  of  expenditures  dis- 
allowed In  the  final  audit  determination. 

"(c)  When  a  State  or  a  local  educational 
agency  has  submitted  an  application  for  re- 
view with  respect  to  a  final  audit  determina- 
tion, no  action  shall  be  taken  by  the  Commis- 
sioner to  collect  the  amount  determined  to  be 
owing  until  the  Board  has  issued  a  final  deci- 
sion upholding  the  audit  determination  as  to 
all  or  any  part  of  such  amount.  The  filing  of 
such  an  application  shall  not  affect  the  au- 
thority of  the  Commissioner  to  take  any  other 
adverse  action  against  such  State  or  agency 
under  this  part. 

"(d)  A  decision  of  the  Board  with  respect 
to  an  application  for  review  under  this  sec- 
tion shall  become  final  unless  within  sixty 
days  following  receipt  by  the  State  or  by  the 
local  educational  agency  of  written  notice  of 
the  decision — 

"(1)  the  Commissioner  for  good  cause 
shown,  modifies  or  sets  aside  the  decision,  in 
whole  or  In  part,  in  which  case  the  decision 
shall  become  final  sixty  days  after  such  action 
by  the  Commissioner,  or 

"(3)  the  State  or  the  local  educational 
agency  files  a  petition  for  Judicial  review  as 
provided  in  section  455  of  this  Act. 

"(e)  A  final  audit  determination  by  the 
Commissioner  under  subsection  (a)  with 
respect  to  which  review  has  not  been  re- 
quested pursuant  to  subsection  (b) ,  or  a 
final  decision  of  the  Board  under  this  section 
upholding     a     final     audit     determination 
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a^iut  a  State  or  a  local  educational  agency 
shall  establish  the  amount  of  the  audit  de- 
termination as  a  claim  of  the  United  States 
which  the  State  or  the  local  educational 
agency  shall  be  required  to  pay  to  the  United 
States  and  which  may  be  collected  by  the 
Commissioner  In  accordance  with  the  Fed- 
eral Claims  collection  Act  of   1966. 

"(f)  (1)  Notwithstanding  any  other  provl-' 
slon  of  law,  the  Commissioner  may,  subject 
to  the  notice  requirements  of  paragraph 
(2).  compromise  any  claim  established  un- 
der this  section  for  which  the  initial 
determination  was  found  to  be  not  In  excess 
of  $50,000,  where  the  Commissioner  deter- 
mines that  (A)  the  collection  of  any  or  all 
of  the  amount  thereof  would  not  be  prac- 
tical or  In  the  public  Interest,  and  (B)  the 
practice  which  resulted  In  the  claim  has  been 
corrected  and  will  not  recur. 

"(3)  Not  less  than  forty-ftve  days  prior  to 
the  exercise  of  the  authority  to  compromise 
a  claim  pursuant  to  paragraph  ( 1 ) ,  the 
Commissioner  shall  publish  In  the  Federal 
Register  a  notice  of  his  Intention  to  do  so. 
Such  notice  shall  provide  Interested  persons 
an  opportunity  to  comment  on  any  proposed 
action  under  this  subsection  through  the 
submission  of  written  data,  views,  or  argu- 
ments. 

"(a)  No  State  and  no  local  educational 
agency  shall  be  liable  to  refund  any  amount 
expended  under  an  applicable  program  which 
Is  determined  to  be  unauthorized  by  law  If 
that  expenditure  was  made  more  than  five 
years  before  that  State  or  local  educational 
agency  Is  given  the  notice  required  by  sub- 
section (a) . 

"(h)  The  Secretary  shall  employ,  assign, 
or  transfer  sufficient  professional  personnel 
to  ensure  that  all  matters  brought  before 
the  Board  may  be  dealt  with  In  a  timely 
manner. 

"WITHHOLDINGS 

"Sec.  453.  (a)  Whenever  the  Commissioner 
has  resison  to  believe  that  any  recipient  of 
funds  under  any  applicable  program  (other 
than  a  program  to  which  regulations  promul- 
gated under  section  497A  of  the  Higher  Edu- 
cation Act  of  1966  apply),  has  failed  to 
comply  substantially  with  any  requirement 
of  law  applicable  to  such  funds,  he  shall 
notify  such  recipient  In  writing  of  his  Inten- 
tion to  withhold.  In  whole  or  in  part,  further 
payments  under  such  program.  Including 
payments  for  State  or  local  administrative 
costs,  until  he  is  satisfied  that  the  recipient 
no  longer  falls  to  comply  with  such  assur- 
ances or  other  terms. 

"(b)  The  notification  required  under  sub- 
section (a)  shall  state  (1)  the  facts  upon 
which  the  Commissioner  has  based  his  belief 
and  (3)  a  notice  of  opportunity  for  a  hear- 
ing to  be  held  on  a  date  at  least  thirty  days 
after  the  notification  has  been  sent  to  the 
recipient.  The  hearing  shall  be  held  before 
the  Board  and  shall  be  conducted  In  accord- 
ance with  rules  prescribed  pursuant  to  sec- 
tion 461(c)  of  this  Act. 

"(c)  Pending  the  outcome  of  any  proceed- 
ing initiated  under  this  section,  the  Commis- 
sioner may  suspend  payments  to  such  a 
recipient,  after  such  recipient  has  been  given 
reasonable  notice  and  opportunity  to  show 
cause  why  such  action  should  not  be  taken. 

"(d)  The  decision  of  the  Board  In  any  pro- 
ceeding brought  under  this  section  shall  be- 
come final  unless  within  sixty  days  follow- 
ing receipt  by  the  recipient  of  written  notice 
of  the  decision — 

"(1)  the  Commissioner  for  good  cause 
shown,  modifies,  or  sets  aside  the  decision  in 
whole  or  In  part.  In  which  case  the  decision 
as  modified  shall  become  final  sixty  days 
after  such  action  by  the  Commissioner,  or 

"(3)  the  recipient  files  a  petition  for  judi- 
cial review  as  provided  In  section  456  of  this 
Act. 

"czABB  AND  DXBI8T  oaocas 

"ate.  464.  (a)  Whenever  the  Commissioner 
has  reason  to  believe  that  any  St&te  or  any 


local  educational  agency  that  receives  funds 
under  any  applicable  program  has  failed  to 
comply  substantially  with  any  requirement 
of  law  applicable  to  such  funds.  In  lieu  of 
proceeding  under  section  453  of  this  Act,  the 
Commissioner  may  Issue  and  cause  to  be 
served  upon  such  State  or  upon  such  local 
educational  agency  a  complaint  d)  stating 
the  charges  upon  which  his  belief  Is  based, 
and  (2)  containing  a  notice  of  a  hearing  to 
be  held  before  the  Board  on  a  date  at  least 
thirty  days  after  the  service  of  that  com- 
plaint. 

"(b)  The  State  or  the  local  educational 
agency  upon  which  such  a  complaint  has 
been  served  shall  have  the  right  to  appear 
before  the  Board  on  the  date  specified  and 
to  show  cause  why  an  order  should  not  be 
entered  by  the  Board  requiring  such  State 
or  such  local  educational  agency  to  cease 
and  desist  from  the  violation  of  law  charged 
In  the  complaint. 

"(c)  The  testimony  In  any  hearing  held 
under  this  section  shall  be  reduced  to  writ- 
ing and  filed  with  the  Board.  If  upon  that 
hearing  the  Board  shall  be  of  the  opinion 
that  the  State  or  the  local  educational  sigency 
is  In  violation  of  any  requirement  of  law  as 
charged  in  the  complaint.  It  shall  make  a  re- 
port In  writing  stating  Its  findings  of  fact 
and  shall  Issue  and  cause  to  be  served  upon 
the  State  or  the  local  educational  agency 
an  order  requiring  the  State  or  the  local 
educational  agency  to  cease  and  desist  from 
the  practice,  policy,  or  procedure  which  re- 
sulted In  such  violation. 

■•(d)  The  report  and  order  of  the  Board 
shall  become  final  on  the  sixtieth  day  fol- 
lowing the  date  upon  which  the  order  of  the 
Board  was  served  upon  the  State  or  the 
local  educational  agency  unless  before  that 
day  the  State  or  local  educational  agency 
flies  a  petition  for  judicial  review  as  pro- 
vided In  section  455  of  this  Act. 

"(e)  A  final  order  of  the  Board  under  this 
section  may  be  enforced,  as  determined  by 
the  Commissioner,  by — 

"(1)  the  withholding  of  any  portion  of 
the  amount  payable,  including  amounts  pay- 
able for  administrative  costs,  under  the  af- 
fected program  to  the  State  or  the  local  edu- 
cational agency  against  which  the  final  or- 
der has  been  Issued,  or 

"(2)  the  Commissioner  certifying  the  facts 
to  the  Attorney  General  whose  duty  It  shall 
be  to  cause  appropriate  proceeding  to  be 
brought  for  the  enforcement  of  the  order 

"JUDICIAL    REVIEW 

"Sec.  455.  (a)  Any  recipient  of  funds  under 
an  applicable  program  that  would  be  ad- 
versely affected  by  any  action  under  section 
452.  453.  or  454  of  this  Act,  and  any  State 
entitled  to  receive  funds  under  a  program 
listed  In  section  435(a)  of  this  title  whose 
application  therefor  has  been  disapproved 
by  the  Commissioner,  shall  be  entitled  to 
judicial  review  of  such  action  In  accordance 
with  the  provision  of  this  section. 

"(b)  Any  State,  local  educational  agency, 
or  other  recipient  entitled  to  judicial  review 
under  subsection  (a)  that  desires  such  re- 
view of  any  action  by  the  Commissioner  or 
the  Board  qualifying  for  review  under  this 
section  shall,  within  sixty  days  of  that  ac- 
tion, file  with  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  that  State, 
local  educational  agency,  or  other  recipient 
Is  located  a  petition  for  review  of  such  action. 
A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commissioner  The  Commissioner  thereupon 
shall  file  In  the  court  the  record  of  the  pro- 
ceedings on  which  the  action  was  based,  as 
provided  in  section  3112  of  title  38,  United 
States  Code. 

"(c)  The  findings  of  fact  by  the  Board,  It 
supported  by  substantial  evidence,  shall  be 
conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Board 
to  take  further  evidence,  and  the  Board  may 
thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  Its  previous  action,  and 


shall  certify  to  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive 
If  supported  by  substantial  evidence. 

"(d)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Board  or  the  Com- 
missioner or  to  set  It  aside.  In  whole  or  In 
part.  The  judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation ELS  provided  In  section  1254  of  title  28, 
United  States  Code. 

"USE  OP  RECOVERED  FUNDS 

"Sec  456.  (a)  Whenever  the  Commissioner 
has  recovered  funds  following  a  final  audit 
determination  with  respect  to  any  appli- 
cable program,  he  may  consider  those  funds 
to  be  additional  funds  available  for  that  pro- 
gram and  may  arrange  to  repay  to  the  State 
or  the  local  agency  affected  by  that  action 
not  to  exceed  75  percent  of  those  funds  upon 
his  determination  that — 

"(1)  the  practices  or  procedures  of  the 
State  or  local  agency  that  resulted  In  the 
audit  determination  have  been  corrected, 
and  that  the  State  or  the  local  agency  is  In 
all  other  respects  In  compliance  with  the  re- 
quirement of  that  program: 

"(2)  the  State  or  the  local  agency  has 
submitted  to  the  Commissioner  a  plan  for 
the  use  of  those  funds  pursuant  to  the  re- 
quirements of  that  program  and,  to  the  ex- 
tent possible,  for  the  benefit  of  the  popula- 
tion that  was  affected  by  the  failure  to  com- 
ply or  by  the  mlsexpendltures  that  resulted 
in  the  audit  exception:  and 

"(3)  the  use  of  those  funds  In  accord- 
ance with  that  plan  would  serve  to  achieve 
the  purposes  of  the  program  under  which 
the  funds  were  originally  granted. 

•(b)  Any  payments  by  the  Commissioner 
under  this  section  shall  be  subject  to  such 
other  conditions  as  the  Commissioner  deems 
necessary  to  accomplish  the  purposes  of  the 
affected  programs.  Including — 

"(1)  the  submission  of  periodic  reports  on 
the  use  of  funds  provided  under  this  section; 
anl 

"(2)  consultation  by  the  State  or  local 
agency  with  parents  or  representatives  of  the 
population  that  will  benefit  from  the  pay- 
ments. 

•■(c)  Notwithstanding  any  other  provisions 
of  law.  the  Commissioner  may  authorize 
amounts  made  available  under  this  section 
to  remain  available  for  expenditure,  subject 
to  such  conditions  as  he  deems  appropriate, 
for  up  to  three  fiscal  years  following  the  fis- 
cal year  In  which  the  audit  determination  re- 
ferred to  In  subsection  (a)  was  made. 

••(d)  At  least  thirty  days  prior  to  enter- 
mg  Into  an  arrangement  under  this  section, 
the  Commissioner  shall  publish  In  the  Fed- 
eral Register  a  notice  of  his  Intent  to  do  so 
and  the  terms  and  conditions  under  which 
payments  will  be  made.  Interested  persons 
shall  have  an  opportunity  for  at  least  thirty 
days  to  submit  comments  to  the  Commis- 
sioner regarding  the  proposed  arrangement.". 
Part  D — General  Administrative  Provisions 
office  of  non-public  education 

SEC.  1241.  section  403  of  the  General  Edu- 
cation Provisions  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)(1)  There  shall  be,  In  the  Office  of 
Education,  an  Office  of  Non-Public  Educa- 
tion to  Insure  the  maximum  potential  par- 
ticipation of  nonpublic  school  students  In 
all  Federal  educational  programs  for  which 
such  children  are  eligible 

•■(2)  The  Office  shall  be  headed  by  the 
Deputy  Commissioner  for  Non-Public  Educa- 
tion, who  shall  be  appointed  by  the  Commis- 
sioner.". 

NATIONAL    ASSESSMENT    OF    EDUCATIONAL 
PROGRESS 

Sec  1242.  Section  405  of  the  General  Edu- 
cation Provisions  Act  Is  amended  by  adding 
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at  the  end  thereof  the  following  new  subsec- 
tion: 

"(k)(l)  In  addition  to  other  responsibili- 
ties of  the  Institute  under  this  section,  the 
Institute  shall  carry  out,  by  grant  to  or  co- 
operative agreement  (subject  to  the  provi- 
sions of  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977)  with  a  nonprofit  edu- 
cation organization,  a  National  Assessment 
of  Educational  Progress  which  shall  have  as 
a  primary  purpose  the  assessment  of  the  p'  r- 
formance  of  children  and  young  adults  in 
the  basic  skills  of  reading,  mathematics,  and 
communication.  Such  a  National  Assessment 
shall— 

"(A)  collect  and  report  at  least  once  every 
five  years  data  assessing  the  performance  of 
students  at  various  age  or  grade  levels  In 
each  of  the  areas  of  reading,  writing,  and 
mathematics; 

"(B)  report  periodically  data  on  changes 
In  knowledge  and  skills  of  such  students 
over  a  period  of  time; 

"(C)  conduct  special  assessments  of  other 
educational  areas,  as  the  need  for  additional 
national  Information  arises;  and 

"(D)  provide  technical  assistance  to  State 
educational  agencies  and  to  local  educa- 
tional agencies  on  the  use  of  National  Assess- 
ment objectives,  primarily  pertaining  to  the 
basic  skills  of  reading,  mathematics,  and 
communication,  and  on  making  comparisons 
of  such  assessments  with  the  national  profile 
and  change  data  developed  by  the  National 
Assessment. 

"(2)  (A)  The  education  organization 
through  which  the  Institute  carries  out  the 
National  Assessment  shall  be  responsible  for 
overall  management  of  the  National  Assess- 
ment. Such  organization  shall  delegate  au- 
thority to  design  and  supervise  the  conduct 
of  the  National  Assessment  to  an  Assessment 
Policy  Committee  established  by  such  orga- 
nization. The  Assessment  Policy  Committee 
shall  be  composed  of — 

"(1)  five  members  appointed  by  the  edu- 
cation organization  of  whom  two  members 
shall  be  representatives  of  business  and  in- 
dustry and  three  members  shall  be  represent- 
atives of  the  general  public,  and 

"(11)  twelve  members  appointed  by  the 
education  organization  from  the  categories 
of  membership  specified  in  subparagraph 
(B). 

"(B)    Members  of   the  Assessment  Policy 
Committee    appointed    In    accordance    vrtth 
division  (11)  of  subparagraph  (A)  shall  be— 
"(1)  one  chief  State  school  officer; 
"(11)  two  State  legislators; 
"(111)  two  school  district  superintendents; 
"(Iv)  one  chairman  of  a  State  board  of 
education; 

"(V)  one  chairman  of  a  local  school  board; 
"(vl)  one  Governor  of  a  State;  and 
"(vll)  four  classroom  teachers. 
"(C)    The  Director  of  the  Institute  shall 
serve  as  an  ex  officio  member  of  the  Assess- 
ment Policy  Committee.  The  Director  shall 
also  appoint  a  member  of  the  National  Coun- 
cil on  Education  Research  to  serve  as  a  non- 
voting   member   of   the   Assessment   Policy 
Committee. 

"(D)  Members  appointed  In  accordance 
with  divisions  (I)  and  (11)  of  subparagrt^)h 
(A)  shall  be  appointed  for  terms  of  three 
years,  except  that  (1)  in  the  case  of  mem- 
bers appointed  for  fiscal  year  1979,  one  third 
of  the  membership  shall  be  appointed  for 
terms  of  one  year  each  and  one  third  shall 
be  appointed  for  terms  of  two  years  each, 
and  (11)  appointments  to  fill  vacancies  shall 
be  for  such  terms  as  remain  unexpired.  No 
member  shall  be  appointed  to  serve  more 
than  two  consecutive  terms. 

"(3)  The  Assessment  Policy  Committee 
established  by  paragraoh  (2)  shall  be  respon- 
sible for  the  design  of  the  National  Assess- 
ment, Including  the  selection  of  the  learn- 
ing areas  to  be  assessed,  the  development 


and  selection  of  goal  statements  and  assess- 
ment Items,  the  assessment  methodology, 
the  form  and  content  of  the  reporting  and 
dissemination  of  assessment  results,  and 
studies  to  evaluate  and  improve  the  form 
and  utilization  of  the  National  Assessment. 

"(4)  Each  learning  area  assessment  shall 
have  goal  statements  devised  through  a 
national  consensus  approach,  providing  for 
active  participation  of  teachers,  curriculum 
specialists,  subject  matter  specialists,  local 
school  administrators,  parents,  and  con- 
cerned members  of  the  general  public.  All 
items  selected  for  use  in  the  assessment 
shall  be  reviewed  to  exclude  items  which 
might  reflect  racial,  sex,  cultural,  or  re- 
gional bias. 

"(6)  Participation  in  the  National  Assess- 
ment by  State  and  local  educational  agen- 
cies selected  as  part  of  a  sample  of  such 
agencies  shall  be  voluntary. 

"(6)  The  Director  of  the  Institute  shall 
provide  for  a  review  of  the  National  Assess- 
ment at  least  once  every  three  years.  This 
review  shall  provide  an  opportunity  for  pub- 
lic comment  on  the  conduct  and  usefulness 
of  National  Assessment  and  shall  result  in 
a  report  to  the  Congress  and  to  the  nation 
on  the  findings  and  recommendations,  if 
any,  stemmmg  from  the  review. 

"(7)  There  are  authorized  to  be  appropri- 
ated $10,500,000  for  each  fiscal  year  ending 
prior  to  October  1,  1983,  to  carry  out  the 
provisions  of  this  subsection.". 

NATIONAL  CENTER  FOR   EDUCATIONAL   STA'TISTICS 

Sec.  1243.  (a)  Section  406(g)  of  the  Gen- 
eral Education  Provisions  Act  (as  redesig- 
nated by  section  1212(c))  Is  amended  by 
striking  out  "October  1,  1978"  both  places 
it  appears  therein,  and  by  Inserting  Instead 
"October  1,  1983". 

(b)(1)  Section  408(a)  of  such  Act  is 
amended  by  inserting  "or  by  delegation  of 
authority  pursuant  to  law"  Immediately  after 
"vested  in  him  by  law". 

(2)  Section  408(a)(1)  of  that  Act  is 
amended  by  Inserting  after  "operation  of"  a 
comma  and  the  following:  "and  governing 
the  applicable  programs  administered  by". 

GENERAL   AUTHORITT   OF   ADMINISTRATIVE   HEADS 
OF    EDUCATION    AGENCIES 

Sec.  1244.  Section  408  of  the  General  Edu- 
cation Provisions  Act  is  further  amended  by 
redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d),  respectively,  and  by 
inserting  Immediately  after  subsection  (a) 
the  fbllovtrlng  new  subsection : 

"(b)  The  administrative  head  of  an  educa- 
tion agency  shall  ensure  that,  in  contracting 
under  the  authority  of  this  section  for  the 
services  of  independent  persons  in  the  com- 
petitive review  of  grant  applications,  all  such 
persons  are  qualified,  by  education  and  ex- 
perience, to  perform  such  services.  The  quall- 
flcatlions  of  such  persons  and  the  terms  of 
such  contracts,  other  than  information  which 
identifies  such  person,  shall  be  readily  made 
available  to  the  public". 

(4)  Section  408(d)  of  such  Act  (as  redesig- 
nated by  paragraph  (3)  of  this  subsection)  Is 
amended  by  striking  out  "For  the  purposes 
of  this  section"  and  inserting  in  Ueu  thereof 
"FV>r  the  purposes  of  this  title". 

AVAiLABn.rrr  of  appropriations 

Sec  1246.  (a)  Section  412(b)  of  the  Gen- 
eral Education  Provisions  Act  is  amended  by 
striking  out  "ending  prior  to  October  1, 
1979.". 

(b)  Section  412(b)  of  such  Act  Is  further 
amended  by  inserting  "(1)"  Immediately 
after  the  subsection  designation  thereof  and 
by  inserting  at  the  end  of  subsection  (b)  the 
fallowing  new  paragraph : 

"(2)  Any  funds  under  any  applicable  pro- 
gram which,  pursuant  to  paragraph  ( 1 ) .  are 
available  for  obligation  and  expenditure  in 
the  year  succeeding  the  fiscal  year  for  which 
they  were  appropriated  shall  be  obligated 
and  expended  in  accordance  vrtth — 


"(A)  the  Federal  statutory  and  regulatory 
provisions  relating  to  sudi  program  which 
are  in  effect  for  such  succeeding  fiscal  year, 
and 

"(B)  any  pitigram  plan  or  application  sub- 
mitted by  such  educational  agencies  or  insti- 
tutions for  such  program  for  such  succeeding 
fiscal  year.". 

EVALUanoir 

Sbc.  1246.  (a)  Section  417(a)(1)  of  the 
General  Education  Provisions  Act  is  amend- 
ed by  adding,  after  "eflTectlveness  of  appli- 
cable programs",  the  following:  "(including 
compliance  with  provisions  of  law  requiring 
the  maintenance  of  non-Federal  expendi- 
tures for  the  purposes  of  such  applicable 
programs) ". 

(b)  Section  417(a)  (1)  is  further  amended 
by  striking  out  "Committee  on  Labor  and 
Public  Welfare"  and  inserting  in  Ueu  thereof 
"Committee  on  Human  Resources". 

(c)  Section  418(b)  (A)  of  such  Act  is 
amended  by  adding,  after  "expenditures". 
the  following:  "(including,  where  applicable. 
State  and  local  expenditures)". 

KEVJEW  OP  APPLICATIOKS 

Sec  1247.  Section  425(a)  of  General  Edu- 
cation Provisions  Act  is  amended  by  strik- 
ing out  "or  (3) "  and  inserting  In  lieu  thereof 
the  following:  "(3)  ordering,  in  accordance 
with  a  final  State  audit  resolution  determi- 
nation, the  repayment  of  misspent  or  mis- 
applied Federal  funds,  or  (4) ". 

TECHNICAL  ASSISTANCE;   DISSEMINATION 

Sec  1248.  Section  426  of  the  General  Ed- 
ucation Provisions  Act  is  amended  by  redes- 
ignating subsection  (c)  of  such  section  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  In  awarding  contracts  and  grants  for 
the  development  of  curriciUa  or  instruc- 
tional materials,  the  Commissioner  and  the 
Director  of  the  National  Institute  of  Edu- 
cation shall — 

"(1)  encourage  applicants  to  assure  that 
such  curricula  or  Instructional  materials  will 
be  developed  In  a  manner  conducive  to  dis- 
semination through  continuing  consulta- 
tions with  publishers,  personnel  of  State  and 
local  educational  agencies,  teachers,  admin- 
istors  community  representatives;  and  other 
individuals  experienced  in  such  dissemina- 
tion; 

"(2)  permit  applicants  to  include  provi- 
sion for  reasonable  consultation  fees  or  plan- 
ning costs;  and 

"(3)  Insure  that  grants  to  public  agencies 
and  nonprofit  private  organizations  and  con- 
tracts with  public  agencies  and  private  or- 
ganizations for  publication  and  dissemina- 
tion of  curricula  or  Instructional  materials, 
or  both,  are  awarded  competitively  to  such 
agencies  and  organizations  which  provide  as- 
surances that  the  curricula  and  instructional 
materials  will  reach  the  target  populations 
for  which  they  were  developed.". 

MAINTENANCE  OP  EFFORT 

Sec  1249.  Section  431A  of  the  General  Ed- 
ucation Provisions  Act  Is  amended  to  read 
as  follows: 

"MAINTENANCE    OF    EFFORT    DETERMINATION 

"Sec  431A.  (a)  In  prescribing  regulations 
for  carrying  out  the  requirements  of  section 
403(a)  (10)  for  fiscal  year  1979  and  section 
404(a)(1)  for  subsequent  fiscal  years  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  and  section  307(b)  of  the  Adult  Educa- 
tion Act,  the  Commissioner  shall  determine 
the  amount  so  expanded  on  the  basis  of  per 
pupil  or  aggregate  expenditures. 

"(b)  The  Commissioner  may  waive,  for 
one  fiscal  year  only,  the  requirements  of  this 
section  If  he  determines  that  such  a  waiver 
would  be  equitable  due  to  exceptional  and 
unforeseen  circumstances  such  as  a  natural 
disaster  or  a  precipitous  and  unforeseen  de- 
cline in  the  financial  resources  of  the  local 
educational  agency.  In  any  case  In  which  a 
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w»lT«r  uzuler  this  subsection  Is  granted,  the 
CMnmlMloner  shall  reduce  the  amount  of 
the  Federal  payment  for  the  program  affected 
for  the  current  fiscal  year  in  the  exact  pro- 
portion to  which  the  amount  expended 
(either  on  an  average  per  pupil  or  aggregate 
basis)  was  leas  than  the  amount  required  by 
section  403(a)  (10)  for  fiscal  year  1979.  and 
section  404(a)  (7)  for  subsequent  fiscal  years 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  or  section  307(b)  of  the  Adult 
Education  Act.  No  level  of  funding  permit- 
ted imder  such  a  waiver  may  be  used  as  the 
basis  for  computing  the  fiscal  effort  required, 
under  such  sections,  for  years  subsequent  to 
the  year  covered  by  such  waiver;  such  fiscal 
effort  shall  be  computed  on  the  basis  of  the 
level  of  funding  which  would,  but  for  such 
waiver,  have  been  required. 

"(c)  The  CommUsloner  shall  establish  ob- 
jective criteria  of  general  applicability  to 
carry  out  the  waiver  authority  contained  in 
this  section. 

"(d)  This  section  shall  be  effective  with 
respect  to  each  requirement  to  which  It 
applies,  during  the  period  which  begins  on 
the  date  of  the  enactment  of  the  Education 
Amendments  of  1978.  and  ends  on  the  date 
of  termination  of  the  program  to  which  the 
requirement  applies.  For  purposes  of  the 
preceding  sentence,  a  program  shall  be  con- 
sidered to  terminate  on  September  30  of  the 
fiscal  year,  If  any,  during  which  such  pro- 
gram Is  automatically  extended  pursuant  to 
section  414  of  the  General  Education  Pro- 
visions Act.". 

raOTTCTXON    OF    PUPIL   SIGHTS 

Sec.  1250.  Section  439  of  the  General  Edu- 
cation Provisions  Act  (relating  to  protec- 
tion of  pupil  rights)  Is  amended  by  inserting 
"(a)"  after  "439"  and  by  adding  at  the  end 
thereof  a  new  subsection  as  follows : 

"(b)  No  student  shall  be  required,  as  part 
of  any  applicable  program,  to  submit  to 
psychiatric  examination,  testing,  or  treat- 
ment, or  psychological  examination,  testing. 
or  treatment,  in  which  the  primary  purpose 
is  to  reveal  information  concerning : 

"(1)  poUtloal  aflUlations: 

"(2)  mental  and  psychological  problems 
potentially  embarrassing  to  the  student  or 
his  family: 

"(3)  sex  behavior  and  attitudes: 

"(4)  illegal,  anti-social,  self-lncrlmlnatlng 
and  demeaning  behavior: 

"(5)  critical  appraisals  of  other  Individuals 
with  whom  respondents  have  close  family 
relationships; 

"(6)  legally  recognized  privileged  and 
analogous  relationships,  such  as  thoee  of 
lawyers,  physicians,  and  ministers:  or 

"(7)  Income  (other  than  that  required  by 
law  to  determine  eligibility  for  participation 
in  a  program  or  for  receiving  financial  assist- 
ance under  such  program) ,  without  the  prior 
consent  of  the  student  (If  the  student  Is  an 
adult  or  emancipated  minor),  or  in  the  case 
of  unemanclpeted  minor,  without  the  prior 
written  consent  of  the  parent.". 

Pa«t  E — Emcnvz  Dates 


OTSCnvX   DATZB 

Sic.  1261.  The  amendments  made  by  sec- 
tion 1231  shall  take  effect  with  respect  to 
appropriations  for  fiscal  year  1980  and  sub- 
sequent fiscal  years.  The  amendments  made 
by  section  1232  shall  take  effect  120  days  after 
the  enactment  of  this  Act. 

TTTLK  Xm— REVISION  OF  OTHER 
EDUCATION  PROGRAMS 
Pa«t  a — AoiTLT  Education 

STATUUMT  or  PUKPOSE 

See  1301.  Section  302  of  the  Adult  Edu- 
cation Act  (hereafter  In  this  part  referred  to 
as  the  "Act")  Is  amended  to  rea^l  as  follows: 
"■TAT»i«NT  or  PUaPOSE 

"8«c.  303.  It  Is  the  purpose  of  this  title 
to    expand    educatlonja    opportunities    for 


adults  and  to  encourage  the  establishment 
of  programs  of  adult  education  that  will — 

"(1)  enable  all  aduiu  to  acquire  basic 
skills  necessary  to  function  In  society. 

"(2)  enable  adults  who  so  desire  to  con- 
tinue their  education  to  at  least  the  level 
of  completion  of  secondary  school,  and 

'  ( 3 )  to  make  available  to  adults  the  means 
to  secure  training  that  will  enable  them  to 
become  more  employable,  productive,  and 
responsible  citizens.". 

DEriNmoN  or  adult  education 

Sec.  1302.  Section  303(b)  of  the  Act  Is 
amended  by  Inserting  "lack  sufficient  mastery 
of  basic  educational  skills  to  enable  them  to 
function  effectively  In  society  or  who"  Imme- 
diately after  "(1)". 

grants  to  states 

Sec.  1303.  (a)  Section  304  of  the  Act  Is 
amended  by  striking  out  "private  nonprofit 
agencies"  each  place  it  appears  and  Inserting 
In  lieu  thereof  "by  public  or  private  nonprofit 
agencies,  organizations,  and  institutions"  and 
by  adding  at  the  end  thereof  the  following: 
"Grants  provided  under  this  section  to  States 
to  carry  out  the  programs  described  In  the 
preceding  sentence  may  be  carried  out  by 
public  or  private  nonprofit  agencies,  organi- 
zations, and  institutions  only  If  the  appli- 
cable local  educational  agency  has  been  con- 
sulted with  and  has  had  an  opportunity  to 
comment  on  the  application  of  such  agency, 
organization,  or  institution.  The  State  edu- 
cational agency  shall  not  approve  any  appli- 
cation unless  assured  that  such  consultation 
has  taken  place.  Such  application  shall  con- 
tain a  description  of  the  cooperative  arrange- 
ments that  have  been  made  to  deliver  serv- 
ices to  adult  students". 

(b)  Section  304  of  such  Act  is  further 
amended  by  redesignating  subsection  (b)  as 
subsection  la)  and  by  adding  at  ty;e  end 
thereof   the    following    new   subsection: 

"(b)  Not  more  than  20  per  centum  of  the 
funds  granted  to  any  State  under  subsection 
(a)  for  any  fiscal  year  shall  be  used  for  the 
education  of  institutionalized  individuals". 

NORTHERN   MARIAN  ^   ISLANDS 

Sec  1304.  (a)  Section  303(g)  Is  amended 
by  Inserting  "the  Northern  Mariana  Islands." 
immediately  after  "the  Paclflc  Islands.". 

(b)  Section  305 lal  of  the  Act  Is  amended 
by  Inserting  "the  Northern  Mariana  Islands," 
Immediately  after  "the  Paclflc  Islands.". 

STATE    PLANS 

Sec  1305.  Section  306  of  the  Act  Is  amended 
to  read  as  follows: 

"STATE    PLANS 

"Sec.  306.  (a)  A  State  shall  be  eligible  to 
receive  Its  allotment  under  section  305  U — 

"(1)  It  has  on  file  with  the  Commissioner 
a  general  State  application  under  s3ctlon 
434  of  the  General  Education  Provisions  Act, 
and 

"(2)  It  has  submitted  to  the  Commissioner 
at  such  times  (not  more  frequently  than  one 
every  three  years) .  and  In  such  detail,  as  the 
Commissioner  shall  prescribe  a  State  plan 
meeting  the  requirements  of  subsection  (b). 

"(b)   A  State  plan  under  this  title  shall — 

"(1)  set  forth  a  program  for  the  use  of 
funds  provided  under  this  title  to  carry  out 
the  purposes  stated  In  section  302  with  re- 
spect to  all  segments  of  the  adult  popula- 
tion in  the  State,  including  residents  of  rural 
areas,  residents  of  urban  areas  with  high 
rates  of  unemployment,  adults  with  limited 
English  language  skills,  and  Institutionalized 
adults: 

"(2)  provide  for  the  administration  of  the 
program  by  the  State  educational  agency: 

"(3)  describe  the  procedures  the  State  will 
use  to  ensure  that  in  carrying  out  such  pro- 
gram there  will  be  adequate  consultation, 
cooperation,  and  coordination  among  the 
State  educational  agency.  State  manpower 
service  councils.  State  occupational  informa- 
tion systems,  and  other  agencies,  organiza- 


tions, and  Institutions  in  the  State  which 
operate  employment  and  training  programs 
or  other  educational  or  training  programs 
for  adults:  and  for  coordination  of  programs 
carried  on  under  this  title  with  other  pro- 
grams. Including  reading  Improvement  pro- 
grams, designed  to  provide  reading  Instruc- 
tion for  adults  carried  on  by  State  and  local 
agencies: 

"(4)  Identify  (A)  the  needs  of  the  popu- 
lation of  the  State  for  service  authorized 
under  this  title.  (B)  the  other  resources  In 
the  State  available  to  meet  those  needs,  and 
(C)  the  goals  the  State  will  seek  to  achieve 
in  meeting  those  needs  over  the  period  cov- 
ered by  the  plan; 

"(5)  provide  that  such  agency  will  make 
available  not  to  exceed  20  per  centum  of  the 
State's  allotment  for  programs  of  equivalency 
for  a  certificate  of  graduation  from  a  second- 
ary school; 

"(6)  provide  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  the  State 
under  this  title  (including  such  funds  paid 
by  the  State  to  local  educational  agencies 
and  public  or  private  nonprofit  agencies,  or- 
ganizations, and  institutions) : 

"(7)  describe  the  means  by  which  the  de- 
livery of  adult  education  services  will  be  sig- 
nificantly expanded  through  the  use  of  agen- 
cies. Institutions,  and  organizations  other 
than  the  public  school  systems,  such  as  busi- 
ness, labor  unions,  libraries.  Institutions  of 
higher  education,  public  health  authorities, 
antlpoverty  programs,  and  community  or- 
ganizations: 

"(8)  describe  the  means  by  which  repre- 
sentatives of  business  and  Industry,  labor 
unions,  public  and  private  educational  agen- 
cies and  institutions,  church,  fraternal  and 
voluntary  organizations,  community  orga- 
nizations. State  and  local  manpower  and 
training  agencies,  and  representatives  of  spe- 
cial adult  populations.  Including  residents  of 
rural  areas,  residents  of  urban  areas  with 
high  rates  of  unemployment,  adults  with 
limited  English  language  skills,  and  Institu- 
tionalized adults,  and  other  entitles  in  the 
State  concerned  with  adult  education  have 
been  Involved  In  the  development  of  the  plan 
and  will  continue  to  be  Involved  in  carrying 
out  the  plan,  especially  with  regard  to  the 
expansion  of  the  delivery  of  adult  education 
services  through  those  agencies.  Institutions, 
and  organizations: 

"(9)  describe  the  efforts  to  be  undertaken 
by  the  State  to  assist  adult  participation  in 
adult  education  programs  through  fiexlble 
course  schedules,  convenient  locations,  ade- 
quate transportation,  and  meeting  child 
care  needs: 

"(10)  provide  that  special  emphasis  be 
given  to  adult  basic  education  programs  ex- 
cept where  such  needs  are  shown  to  have 
been  met  in  the  State; 

"(11)  provide  that  special  assistance  be 
given  to  the  needs  of  persons  with  limited 
English  proficiency  (as  defined  In  section 
703(a)  of  title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1966)  by  provid- 
ing a  bilingual  adult  education  program  of 
mstructlon  in  English  and.  to  the  extent 
necessary  to  allow  such  persons  to  progress 
effectively  through  the  adult  education  pro- 
gram, in  the  native  language  of  such  persons, 
carried  out  in  coordination  with  programs  of 
bilingual  education  assisted  under  title  VII 
and  bilingual  vocational  education  programs 
under  the  Vocational  Education  Act  of  1963: 

"(12)  demonstrate  that  the  special  educa- 
tional needs  of  adult  immigrants  in  the  State 
have  been  examined,  and  provide  for  the  Im- 
plementation of  adult  education  and  adult 
basic  education  programs  for  Immigrants  to 
meet  existing  needs: 

"(13)  set  forth  the  criteria  by  which  the 
State  will  evaluate  the  quality  of  proposals 
from  local  agencies,  organizations,  and  Insti- 
tutions; and 
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"(14)  provide  such  further  information 
and  assurances  as  the  Commissioner  may  by 
regulation  require.  Including  Information 
regarding  the  extent  to  which  the  goals  of 
the  program  have  been  achieved  during  the 
preceding  three  years. 

"(c)  The  Commissioner  shall  not  finally 
disapprove  any  State  plan  submitted  under 
this  title,  or  any  modification  thereof,  with- 
out first  affording  the  State  educational 
agency  reasonable  notice  and  opportunity 
for  a  hearing.". 

PAYMENTS 

Sec.  1306.  Section  307  of  the  Act  Is  amended 
to  read  as  follows : 

"PAYMENTS 

"Sec.  307.  (a)  The  Federal  share  of  ex- 
penditures to  carry  out  a  State  plan  shall 
be  paid  from  a  State's  allotment  available 
for  grants  to  that  State.  The  Federal  share 
shall  be  90  per  centum  of  the  cost  of  carry- 
ing out  the  State's  programs,  except  that 
with  respect  to  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands, 
the  Federal  share  shall  be  100  per  centum. 

"(b)  No  payment  shall  be  made  to  any 
State  from  its  allotment  for  any  fiscal  year 
unless  the  Commissioner  finds  that  the  fiscal 
effort  per  student  or  the  amount  available 
for  expenditure  by  such  State  for  adult  edu- 
cation from  non-Federal  sources  for  the  pre- 
ceding fiscal  year  was  not  less  than  such 
fiscal  effort  per  student  or  such  amount 
available  for  expenditure  for  such  purposes 
from  such  sources  during  the  second  preced- 
ing fiscal  year,  but  no  State  shall  be  required 
to  use  its  funds  to  supplant  any  portion  of 
the  Federal  share.". 

research,    EVALUATION,    AND    CLEARINGHOUSE 

Sec  1307.  (a)   The  Act  Is  amended — 

(1)  by  redesignating  section  309,  relating 
to  use  of  funds  for  special  experimental  dem- 
onstration projects  and  teacher  training,  as 
section  310. 

(2)  by  striking  out  section  309A,  relating 
to  the  clearinghouse  on  adult  education,  and 

(3)  by  redesignating  section  310,  relating 
to  special  projects  for  the  elderly,  section 
310A.  relating  to  State  Advisory  Councils, 
section  311.  relating  to  the  National  Advisory 
Council  on  Adult  Education,  section  312. 
relating  to  limitations,  section  313,  relating 
to  authorizations,  section  314,  relating  to 
Indian  programs,  section  315,  relating  to  In- 
dochlnese  refugees,  as  sections  311,  312,  313, 
314.  315.  316,  and  317.  respectively. 

(b)  The  Act  is  further  amended  by  Insert- 
ing after  section  308  the  following  new  sec- 
tion: 

"research,  development,  DISSEMINATION, 
EVALUATION,  AND  INFORMATION  CLEARING- 
HOUSE 

"Sec.  309.  (a)  (1)  Subject  to  appropriations 
under  this  section,  the  Commissioner  shall 
directly,  and  through  grants  and  contracts 
with  public  and  private  nonprofit  agencies. 
Institutions,  and  organizations,  carry  out  a 
program — 

"(A)  to  develop  new  and  promising  ap- 
proaches and  Innovative  methods  which  are 
designed  to  address  those  problems  and 
which  may  have  national  significance  or  be 
of  special  value  in  promoting  effective  pro- 
grams under  this  Act.  Including  one-year 
grants  to  States  to  plan  for  the  expansion 
of  their  systems  for  the  delivery  of  adult 
education  services: 

"(B)  to  determine,  using  appropriate  ob- 
jective evaluation  criteria,  which  projects 
and  approaches  assisted  under  clause  (A) 
and  under  section  310  of  this  Act  have 
achieved  their  stated  goals  and  are  capable 
of  achieving  comparable  levels  of  effective- 
ness of  additional  locations;  and 

"(C)  to  disseminate  throughout  the  Na- 
tion information  about  those  approaches  or 
methods  pertaining  to  adult  basic  education 
which  are  most  effective,  by  establishing  and 


operating  a  clearinghouse  on  adult  education 
which  shall  collect,  select,  and  disseminate  to 
the  public  Information  pertaining  to  the 
education  of  adults,  those  approaches  and 
methods  of  educating  adults  which  are  most 
effective,  and  ways  of  coordinating  adult  edu- 
cation programs  with  manpower  and  other 
education  programs. 

"(2)  The  Commissioner  shall  directly,  and 
through  grants  and  contracts  with  public 
and  private  agencies,  institutions  and  orga- 
nizations, evaluate  the  effectiveness  of  pro- 
grams conducted  under  section  304  of  this 
Act. 

"(b)  In  addition  to  the  responsibilities  of 
the  Director  under  section  405  of  the  Gen- 
eral Education  Provisions  Act  and  subject  to 
appropriations  \inder  this  section,  the  Direc- 
tor of  the  National  Institute  of  Education, 
In  consultation  with  the  Commissioner,  shall 
directly,  and  through  grants  and  contracts 
with  public  and  private  agencies,  institu- 
tions, and  organizations,  carry  out  a  program 
to  conduct  research  on  the  special  needs  of 
individuals  requiring  adult  education. 

"(c)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section 
$1,600,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $2,000,000  for  the  fiscal  year  end- 
ing September  30,  1981,  and  93,000,000  for 
each  succeeding  fiscal  year  prior  to  October  1, 
1983.". 

SPECIAL  PROJECTS  FOR  THE  ELDERLY 

Sec.  1308.  Section  311  of  the  Act  (as  re- 
designated by  section  1307)  Is  amended  by 
striking  out  "October  1,  1978  and  for  the 
period  beginning  July  1,  1976  and  ending 
September  30,  1976"  and  Inserting  In  lieu 
thereof  "October  1, 1983". 

NATIONAL   ADVISORY    COUNCIL 

Sec.  1309.  Section  313(b)  of  the  Act  (as 
redesignated  by  section  1307)  Is  amended  by 
striking  out  "October  1,  1978"  and  Inserting 
In  lieu  thereof  "October  1,  1984". 

AUTHORIZATION     OF    APPROPRIATIONS 

SBC.  1310.  Section  315  of  the  Act  (as  re- 
designated by  section  1307)  Is  amended  to 
read  as  follows : 

"APPROPRIATIONS   AUTHORIZED 

"Sec  315.  (a)  Except  as  otherwise  pro- 
vided, there  are  authorized  to  be  appropri- 
ated $210,000,000  for  fiscal  year  1979;  $230,- 
000,000  for  fiscal  year  1980;  $260,000,000  for 
fiscal  year  1981;  $270,000,000  for  fiscal  year 
1982;  and  $290,000,000  for  fiscal  year  1983  to 
carry  out  the  provisions  of  this  title. 

"(b)  There  are  further  authorized  to  be 
appropriated  for  each  such  fiscal  year  such 
sums,  not  to  exceed  5  per  centum  of  the 
amount  appropriated  pursuant  to  subsection 
(a)  for  that  year,  as  may  be  necessary  to 
pay  the  cost  of  the  administration  and  devel- 
opment of  State  plans,  and  other  activities 
required  pursuant  to  this  title.  The  amount 
provided  to  a  State  under  this  subsection 
shall  not  be  less  than  $50,000  for  any  fiscal 
year,  except  that  such  amount  shall  not  be 
less  than  $25,000  in  the  case  of  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Paclflc  Islands.". 

EDUCATIONAL    OPPORTUNITIES    FOR    ADULT 
INDIANS 

SEC  1311.  (a)  (1)  Section  314(a)  (4)  of  the 
Act  (as  redesignated  by  section  307)  is 
amended  by  striking  out  "on  Indian  reserva- 
tions" and  inserting  in  lieu  thereof  "among 
Indians". 

(2)  Section  314  of  the  Act  (as  redesignated 
by  section  1307)  is  amended  by  redesignat- 
ing subsections  (b),  (c),  and  (d)  as  sub- 
sections (c),  (d),  and  (e).  respectively,  and 
by  inserting  immediately  after  subsection 
(a)  the  following  new  subsection : 

"(b)  The  Commissioner  is  also  authorized 
to  make  grants  to  Indian  tribes,  Indian  in- 
stitutions, and  Indian  organizations  to  de- 


velop and  establish  educational  services  and 
programs  specifically  designed  to  Improve 
educational  opportunities  for  Indian  adults.", 
(b)  Section  316(e)  of  the  Act  (as  redesig- 
nated by  section  1307)  is  amended  by  strik- 
ing out  "July  1,  1978"  and  inserting  In  Ueu 
thereof  "October  1, 1983". 

INDOCHINA  REFUGEES 

Sec.  1312.  Section  317(a)  of  the  Act  (as 
redesignated  by  section  1307)  is  amended  by 
striking  out  "1977"  and  Inserting  In  Ueu 
thereof  "1983". 

ADULT  EDUCATION  PROGRAM  FOR  IMMXCRANTS 

Sec  1313.  The  Act  Is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"ADULT  EDUCATION  PROGRAM  FOR  AOXn,T 
IMMIGRANTS 

"Sec.  318.  (a)  The  Commissioner  is  au- 
thorized to  enter  into  grants  and  contracts 
with  State  and  local  education  agencies  and 
other  pub:ic  or  private  nonprofit  agencies, 
organizations,  or  Institutions  to  provide  pro- 
grams of  adult  education  and  adult  basic 
education  to  immigrant  adults  in  need  of 
such  services.  Such  grants  and  contracts  may 
be  used  for — 

"(1)  programs  of  instruction  of  adult  im- 
migrants In  basic  reading,  mathematics,  de- 
velopment, and  enhancement  of  necessary 
skills,  and  promotion  of  literacy  among  adult 
immigrants  for  the  purpose  of  enabling  them 
to  become  productive  members  of  American 
society; 

"(2)  administrative  costs  of  planning  and 
operating  such  programs  of  Instruction; 

"(3)  educational  support  services  which 
meet  the  need  of  adult  Immigrants  Including 
but  not  limited  to  guidance  and  counseling 
with  regard  to  educational,  career,  and  em- 
ployment opportunities;  and 

"(4)  special  protects  designed  to  operate 
In  conjunction  with  existing  Federal  and 
non-Federal  programs  and  activities  to  de- 
velop occupational  and  related  skills  for  in- 
dividuals, particularly  programs  authorized 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973  or  under  the  Vocational 
Education  Act  of  1963. 

"(b)  (1)  Any  applicant  for  a  grant  or  con- 
tract under  this  section  shall  first  submit 
Its  application  to  the  State  Educational 
agency.  The  State  educational  agency  shall 
expeditiously  review  and  make  recommen- 
dations to  the  Commissioner  regarding  the 
quality  of  each  such  application,  consistent 
with  the  purposes  of  section  306(b)  (12)  and 
(13)  of  this  title.  A  copy  of  the  recommenda- 
tions made  by  the  State  educational  agency 
shall  be  simultaneously  submitted  to  the 
applicant. 

"(2)  Any  applicant  which  has  submitted 
an  application  in  accordance  with  para- 
graph (1)  of  this  subsection,  which  is  dis- 
satisfied with  the  action  of  the  appropriate 
State  educational  agency  may  petition  the 
Commissioner  to  request  further  considera- 
tion by  the  Commissioner  of  such  applica- 
tion. 

"(c)  Applications  for  a  grant  or  contract 
under  this  section  shall  be  submitted  at  such 
time,  in  such  manner,  and  contain  such  in- 
formation as  the  Commissioner  may  reason- 
ably require. 

"(d)  Notwithstanding  the  provisions  of 
sections  305  and  307(a),  the  Commissioner 
shall  pay  all  the  costs  of  applications  ap- 
proved by  him  under  this  section. 

"(e)  Not  less  than  60  per  centum  of  the 
funds  appropriated  under  this  section  shall 
be  used  by  the  Commissioner  to  enter  into 
contracts  with  private  nonprofit  agencies, 
organizations,  and  institutions. 

"(f)  For  the  purpose  of  making  grants 
and  entering  Into  contracts  under  this  sec- 
tion, there  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1979  and  each  of  the  four  suc- 
ceeding fiscal  years.". 
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Pakt  B — Higher  EntrcATiON 

TKACHKH  TKAINING  PSOGBAMS 

S«c.  1321.  (a)  (1)  Section  531  of  the  Higher 
Education  Act  of  1965  Is  amended  by  striking 
out  "and  for  each  of  the  fiscal  years  ending 
prior  to  October  1.  1979,"  and  Inserting  In  lieu 
thereof  the  following:  "and  the  fiscal  year 
1978,  and  HOO.OOCOOO  for  the  fiscal  year 
1979". 

(2)  Section  531  of  such  Act  Is  further 
amended  by  Inserting  at  the  end  thereof  the 
following  new  sentence:  "In  the  event  that 
sums  exceeding  $50,000,000  are  appropriated 
in  any  fiscal  year  for  purposes  of  carrying  out 
this  part,  each  State  shall  receive  grants 
sufllclent  to  assure  the  establishment  of  one 
such  teacher  center  In  that  State  In  such 
fiscal  year." 

{b)(l)  Section  532(c)(1)  of  such  Act  Is 
amended  by  Inserting  after  'local  educa- 
tional agencies"  the  following:  "or  any  con- 
sortium of  local  educational  agencies  (In- 
cluding statewide  programs)". 

(2)  Section  532(c)(2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "The  Commissioner 
shall,  upon  receipt  of  such  petition  request 
further  consideration  by  the  State  educa- 
tional agency.". 

(3)  Section  S32(c)  of  such  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  If,  subsequent  to  the  expiration  of 
thirty  days  after  the  Commissioner's  peti- 
tioning the  State  educational  agency,  such 
agency  has  not  transmitted  such  application, 
then  such  application  shall  be  transmitted 
to  the  Commissioner  along  with  the  com- 
ments and  evaluation  of  the  State  educa- 
tional agency.". 

AMENDMENT  FOR  ADVANCES  FOR  RESERVED  FTJNOS 
or  STATE  LOAN  INSURANCE  PROGRAMS 

Sec.  1322.  (a)  Section  422(c)  (5)  of  the 
Higher  Bducatlon  Act  of  1965  is  amended 
by  strllcing  out  "the  effective  date  of  this 
subsection"  each  place  it  appears  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in 
lieu  thereof  "the  date  of  enactment  of  this 
subsection". 

(b)  The  amendments  made  by  the  subsec- 
tion (a)  of  this  section  shall  take  effect  on 
October  1,  1977. 

DIRBCT   LOANS  TO  STUDENTS!    CONFORMINO 
AMENDMENT 

Sec.  1323.  (a)  Section  463(a)  (2)  (A)  is 
amended  by  striking  out  "described  in  clause 
(A),  (B),  or  (C)  of  section  103(a)(2)  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (using  a  low-income 
factor  of  13.000) "  and  inserting  in  lieu  there- 
of "counted  under  section  in(c)  of  the 
Elementary  and  Secondary  Education  Act  of 
1966". 

Part  C — Indochinese  Rctucee  Children 

EXTENSION    or    PROGRAM 

Sec.  1331.  (a)  Section  201(a)  of  the  Indo- 
china Refugee  Children  Assistance  Act  of 
1976  is  amended  by  inserting  after  "1977"  a 
comma  and  the  following:  ".  and  for  the 
period  beginning  October  1,  1978,  and  ending 
September  30,  1981". 

(b)  Section  201(a)(3)  of  such  Act  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
"and  who  are  paroled  into  the  United  States 
by  the  Attorney  General  pursuant  to  section 
212(d)(6)  of  the  Immigration  and  Natural- 
ization Act  on  or  after  January  1,  1977". 

(c)(1)  Section  202(a)  of  such  Act  Is 
amended  by  Inserting  after  "1977"  a  comma 
and  the  following:  "and  for  the  period  Octo- 
ber 1,  1978,  through  September  30,  1981" 

(2)  (A)  Section  202(b)(1)  of  such  Act 
is  amended  by  striking  out  "is  entitled"  and 
Inserting  "is  eligible  to  receive"  and  by  in- 
serting after  "1977"  a  comma  and  the  fol- 
lowing: "and  for  fiscal  year  1979  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1.  1981". 


(B)  Section  202(b)  (1)  of  such  Act  is  fur- 
ther amended  by  striking  out  clauses  (B) 
and  ( C )  of  such  section  and  Inserting  in  lieu 
thereof  "(B)  an  amount  not  to  exceed  $450". 

(d)  Section  203  of  such  Act  is  amended  by 
striking  out  everything  after  'may  be  used" 
and  Inserting  In  lieu  thereof  "only  In  ac- 
cordance with  the  provisions  of  section  103". 

(c)  Section  204(a)  of  such  Act  is  amended 
by  Inserting  after  "1977"  a  comma  and  the 
following:  "and  for  the  period  October  1. 
1978.  through  September  30,  1981". 

(f)  Section  205(a)(3)  of  such  Act  is 
amended  to  read  as  follows: 

"(3)  provide  such  data  and  assurances  as 
the  Commissioner  may  prescribe — 

"(A)  to  demonstrate  that  the  costs  of  the 
additional  services  for  which  the  payment 
will  be  made  are  the  direct  result  of  the 
presence  of  Indochinese  refugee  children  and 
that  those  additional  instructional  services 
will  actually  be  provided  to  those  children 
for  the  duration  of  the  period  for  which  as- 
sistance is  made  available  under  this  title; 
and 

"(B)  to  demonstrate  that  such  payments 
are  distributed  between  the  State  educa- 
tional agency  and  the  local  educa- 
tional agencies  within  the  State  In  propor- 
tion to  the  contribution  to  such  costs  by 
each  such  agency:". 

(g)  Section  206(b)  of  such  Act  Is  amended 
by  striking  out  '1  per  centum"  and  Inserting 
In  lieu  thereof  "5  per  centum". 

(h)  Section  208  of  such  Act  Is  amended 
by  Inserting  after  "1977"  a  comma  and  the 
following:  "and  for  fiscal  year  1979  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1.  1982. 

(h  The  heading  of  title  II  of  such  Act  is 
amended  to  read  as  follows : 

•TITLE   II— PROGRAM   FOR   SUBSEQUENT 

FISCAL  YEARS' '. 

Part  D — Education  or  the  Handicapped 

TECHNICAL    AMENDMENT 

Sec.  1341.  (ai  Section  611(a)(3)  of  the 
Education  of  the  Handicapped  Act  is 
amended  by  striking  out  "the  average  of 
the",  and  by  striking  out  "October  1  and  Feb- 
ruary I"  and  inserting  In  lieu  thereof  "De- 
cember 1". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  with  re- 
spect to  determinations  made  In  fiscal  year 
1979  and  thereafter. 

Part  E — Guidance  and  Counseling 
extension  op  program 
Sec  1351.  Section  342(a)  of  the  Educa- 
tion Amendments  of  1976  is  amended  by 
striking  out  "fiscal  year  1978  and  1979  "  and 
Inserting  in  lieu  thereof  "fiscal  years  1978 
through  1983". 

TITLE  XrV— OVERSEAS  DEFENSE 
DEPENDENTS'  EDUCATION 

SHORT    TITLE 

Sec  1401.  This  title  may  be  cited  as  the 
•"Defense  Dependents'  Education  Act  of 
1978". 

ESTABLISHMENT   OF  DEFENSE   DEPENDENTS'   EDU- 
CATION   SYSTEM 

Sec  1402.  (a)  The  Secretary  of  Defense 
shall  establish  and  operate  a  program  (here- 
inafter In  this  title  referred  to  as  the  "de- 
fense dependents'  education  system")  to 
provide  a  free  public  education  through 
secondary  school  for  dependents  in  overseas 
areas. 

(b)(1)  The  Secretary  shall  ensure  that 
individuals  eligible  to  receive  a  free  public 
education  under  subsection  (a)  receive  an 
education  of  high  quality. 

(2)  In  establishing  the  defense  dependents' 
education  system  under  subsection  (a),  the 
Secretary  shall  provide  programs  designed  to 
meet  the  special  needs  of — 

(A)  the  handicapped, 

(B)  individuals  in  need  of  compensatory 
education, 


(C)  individuals  with  an  Interest  In  voca- 
tional education, 

(D)  gifted  and  talented  individuals,  and 

(E)  Individuals  of  limited  English-speak- 
ing ability. 

(3)  The  Secretary  shall  provide  a  develop- 
mental preschool  program  to  individuals  eli- 
gible to  receive  a  free  public  education  under 
subsection  (a)  who  are  of  preschool  age  If  a 
preschool  program  is  not  otherwise  available 
for  such  individuals  and  If  funds  for  such  a 
program  are  available. 

OFFICE    OF   DEPENDENTS'    EDUCATION 

Sec.  1403.  (a)(1)  There  is  established 
within  the  Department  of  Defense  an  ofiBce 
to  be  known  as  the  Office  of  Dependents'  Edu- 
cation. 

(2)  The  Office  of  Dependents'  Education 
shall  be  headed  by  a  Director  of  Dependents' 
Education  (hereinafter  In  this  title  referred 
to  SB  the  "Director"),  who  shall  be  a  civilian 
and  who  shall  be  selected  by  the  Secretary  of 
Defense  and  shall  report  to  the  Assistant  Sec- 
retary of  Defense  for  Manpower,  Reserve  Af- 
fairs, and  Logistics. 

(b)  Except  with  respect  to  the  authority 
to  prescribe  regulations,  the  Secretary  of  De- 
fense may  carry  out  his  functions  under  this 
Act  through  the  Director. 

(c)  The  Director  shall — 

(1)  establish  personnel  policies,  consistent 
with  the  Defense  Department  Overseas 
Teachers  Pay  and  Personnel  Practices  Act,  for 
employees  in  the  defense  dependents'  edu- 
cation system. 

(2)  have  authority  to  transfer  professional 
employees  in  the  defense  dependents'  educa- 
tion system  from  one  position  to  another. 

(3)  prepare  a  unified  budget  for  each  fiscal 
year,  which  shall  include  necessary  funds  for 
construction  and  operation  and  maintenance 
of  facilities,  for  the  defense  dependents'  edu- 
cation system  for  inclusion  In  the  Depart- 
ment of  Defense  budget  for  that  year, 

(4)  have  authority  to  establish,  in  accord- 
ance with  section  1410,  local  school  advisory 
committees. 

( 5  )  have  authority  to  arrange  for  Inservlce 
and  other  training  programs  for  employees 
In  the  defense  dependents'  education  sys- 
tem, and 

(6)  perform  such  other  functions  as  may 
be  required  or  delegated  by  the  Secretary  of 
Defense  or  the  Assistant  Secretary  of  Defense 
for  Manpower,  Reserve  Affairs,  and  Logistics. 

(d)(1)  The  Director  shall  establish  ap- 
propriate regional  or  area  offices  for  the  Office 
of  Dependents'  Education  in  order  to  provide 
for  thorough  and  efficient  administration  of 
the  defense  dependents'  education  system. 

(2)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  the  Con- 
gress a  report  (A)  describing  the  organiza- 
tion of  the  Office  of  Dependents'  Education 
In  accordance  with  paragraph  (1),  (B)  de- 
scribing the  assignment  of  personnel  to  the 
central  office  of  the  Office  of  Dependents'  Ed- 
ucation and  to  such  regional  or  area  offices 
as  are  established  pursuant  to  paragraph  ( 1 ) , 
and  (C)  detailing  the  personnel  requirements 
of  the  defense  dependents'  education  system. 
Whenever  the  Office  of  Dependents'  Educa- 
tion Is  reorganized  after  the  submission  of 
the  report  required  under  the  preceding  sen- 
tence, the  Secretary  of  Defense  shall  submit 
an  additional  report  to  the  Congress  describ- 
ing the  reorganization. 

(3)  Subject  to  the  approval  of  the  Secre- 
tary of  Defense,  the  Office  of  Dependents'  Ed- 
ucation is  authorized  to  employ  an  appropri- 
ate number  of  civilian  employees  in  its  cen- 
tral office  and  such  regional  or  area  office  as 
are  established  pursuant  to  paragraph   ( I ) . 

TUrriON-PAYINO   STUDENTS 

Sec  1404.  (a)  Subject  to  subsection  (b) 
and  In  accordance  with  regulations  issued 
under  subsection  (c).  the  Director  may  au- 
thorize the  enrollment  In  a  school  of  the 
defense  dependents'  education  system  of  a 
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child  not  otherwise  eligible  to  enroll  In  such 
a  school  If  and  to  the  extent  Uiat  there  is 
space  available  for  such  child  In  tbe  school. 

(b)(1)  Except  as  otherwise  provided  under 
subsection  (c),  any  child  permitted  to  enroll 
In  a  school  of  the  defense  dependents'  edu- 
cation system  under  this  section  shall  be 
required  to  pay  tuition  at  a  rate  determined 
by  the  Secretary  of  Defense,  which  shall  not 
be  less  than  the  rate  necessary  to  defray  the 
average  cost  of  the  enrollment  of  children  In 
the  system  under  this  section. 

(2)  Amounts  received  under  paragraph  (1) 
shall  be  available  to  the  defense  dependents' 
education  system  to  assist  In  defraying  the 
cost  of  enrollment  of  children  in  the  system 
under  this  section. 

(c)  The  Secretary  of  Defense  may  by  reg- 
ulation identify  classes  of  children  who  shall 
be  eligible  to  enroll  In  schools  of  the  defense 
dependents'  education  system  under  this  sec- 
tion if  and  to  the  extent  that  there  is  space 
available,  establish  priorities  among  such 
classes,  waive  the  tuition  requirement  of  sub- 
section (b)(1)  with  respect  to  any  such  class, 
and  Issue  such  other  regulations  as  may  be 
necessary  to  carry  out  this  section. 

ANNUAL     EDUCATION     ASSESSMENT 

Sec.  1405.  (a)  The  Director  shall  assess  each 
year  the  performance  of  the  defense  depend- 
ents' education  system  in  providing  an  edu- 
cation of  high  quality  to  children  enrolled 
in  the  system.  Such  assessment  may  Include 
the  use  of  educational  assessment  measures 
and  such  other  means  as  the  Director  de- 
termines to  be  suitable  for  assessing  student 
performance. 

(b)  The  results  of  each  annual  assessment 
under  subsection  (a)  with  respect  to  an 
individual  enrolled  In  the  defense  depend- 
ents' education  system  shall  be  made  avail- 
able to  the  sponsor  of  such  individual,  and 
summary  results  of  each  such  annual  assess- 
ment shall  be  made  available  to  Members  of 
Congress  and  to  professional  employees  in  the 
system. 

SCHOOL  CONSTRUCTION  BY  DIRECTOR  OF 
DEPENDENTS'   EDUCATION 

Sec  1406.  The  President  shall  Include  in 
his  budget  for  each  fiscal  year  a  separate  re- 
quest for  funds  for  construction  of  school 
facilities  by  the  Director. 

SCHOOL    SYSTEM    FOR    DEPENDENTS    IN    OVERSEAS 
AREAS 

Sec  1407.  (a)  The  Secretary  of  Defense 
shall  establish  and  operate  a  school  system 
for  dependents  in  overseas  areas  as  part  of 
the  defense  dependents'  education  system. 

(b)  Under  such  circumstances  as  he  may 
by  regulation  prescribe,  the  Secretary  of  De- 
fense may  provide  tuition  to  allow  depend- 
ents in  an  overseas  area  where  a  school  op- 
erated by  the  Secretary  is  not  reasonably 
available  to  attend  schools  other  than  schools 
established  under  subsection  (a)  on  a  tul- 
tlon-free  basis.  Any  school  to  which  tuition 
Is  paid  under  this  subsection  to  allow  a  de- 
pendent in  an  overseas  area  to  attend  such 
school  shall  provide  an  educational  program 
satisfactory  to  the  Secretary. 

(c)(1)(A)  Chapter  7  of  title  37,  United 
States  Code,  relating  to  allowances  author- 
ized for  members  of  the  uniformed  services. 
Is  amended  by  adding  after  section  428  the 
following  new  section: 

■5  429.  Travel  and  transportation  allowances: 
minor  dependent  schooling 
"Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  a  member  of  a  uni- 
formed service  whose  permanent  station  Is 
outside  the  United  States  may  be  allowed 
transportation  in  kind  for  any  minor  de- 
pendent (or  reimbursement  therefor),  or  a 
monetary  allowance  In  place  of  such  trans- 
portation in  kind,  to  a  school  operated  by 
the  Department  of  Defense  under  the  De- 
fense Dependents'  Education  Act  of  1978  for 
dependents  in  overseas  area  which  is  oper- 


ated, and  which  such  dependent  attends,  on 
a  6-day-a-week  dormitory  basis  or  on  a  7- 
day-a-week  dormitory  basis.  In  the  case  of  a 
dependent  attending  a  school  on  a  5-day-a- 
week  dormitory  basis,  the  transportation  In 
kind  or  allowance  authorized  by  this  section 
shall  be  for  weekly  trips  to  and  from  such 
school,  and  In  the  case  of  a  dependent  at- 
tending a  school  on  a  7-day-a-week  dormi- 
tory basis,  such  transportation  in  kind  or 
allowances  shall  be  for  not  less  than  three 
trips  to  and  from  such  school  during  the 
school  year.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  7  of  title  37,  United  States  Code,  is 
amended  by  adding  after  tbe  Item  relating  to 
section  428  the  following  new  item : 
"429.  Travel  and  transportation  allowances: 
minor  dependent  schooling.". 

ELIGIBIUTT  FOR  SCHOOL  LUNCH  AND  BREAKFAST 
PROGRAMS 

Sec.  1408.  (a)  The  National  School  Lunch 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"DEPARTMENT   OF   DEFENSE   OVERSEAS 
DEPENDENTS'    SCHOOLS 

"Sec.  22.  (a)  For  the  purpose  of  obtaining 
Federal  payments  and  commodities  In  con- 
junction with  the  provision  of  lunches  to 
students  attending  Department  of  Defense 
dependents'  schools  which  are  located  out- 
side the  United  States,  its  territories  or  pos- 
sessions, tbe  Secretary  of  Agriculture  shall 
make  available  to  the  Department  of  De- 
fense, from  funds  appropriated  for  such  pur- 
pose, the  same  payments  and  commodities 
as  are  provided  to  States  for  schools  partici- 
pating in  the  National  School  Lunch  Program 
in  the  United  States. 

"(b)  The  Secretary  of  Defense  shall  ad- 
minister lunch  programs  authorized  by  this 
section  and  shall  determine  eligibility  for 
free  and  reduced-price  lunches  under  the 
criteria  published  by  the  Secretary  of  Agri- 
culture, except  that  the  Secretary  of  Defense 
shall  prescribe  regulations  governing  com- 
putation of  Income  eligibility  standards  for 
families  of  students  participating  in  the  Na- 
tional School  Lunch  Program  under  this 
section. 

"(c)  The  Secretary  of  Defense  shall  be 
required  to  offer  meals  meeting  nutritional 
standards  prescribed  by  the  Secretary  of  Ag- 
riculture; however,  the  Secretary  of  Defense 
may  authorize  deviations  from  Department 
of  Agriculture  prescribed  meal  patterns  and 
fluid  milk  requirements  when  local  condi- 
tions preclude  strict  compliance  or  when 
such  compliance  is  Impracticable. 

"(d)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  any  fiscal  year  In  such 
amounts  as  may  be  necessary  for  the  ad- 
ministrative expenses  "'  the  Department  of 
Defense  under  this  section  and  for  payment 
of  the  difference  between  the  value  of  com- 
modities and  payments  received  from  the 
Secretary  of  Agriculture  and  ( 1 )  the  full  cost 
of  each  lunch  for  each  student  eligible  for 
a  free  lunch,  and  (2)  the  full  cost  of  each 
lunch,  less  any  amounts  required  by  law  or 
regulation  to  be  paid  by  each  student  eligi- 
ble for  a  reduced-price  lunch. 

"(e)  The  Secretary  of  Agriculture  shall 
pr'ivide  the  Secretary  of  Defense  with  tech- 
nical assistance  in  tbe  administration  of  the 
school  lunch  programs  authorized  by  this 
section.". 

(b)  The  Child  Nutrition  Act  of  1966  is 
amended — 

(1)  by  inserting  "and  the  Department  of 
Defense"  after  "States"  in  the  first  sentence 
of  section  4(a) ;  and 

(2)  by  adding  at  the  end  thereof  tbe  fol- 
lowing new  section : 

"DEPARTMENT     OF     DEFENSE     OVERSEAS     DEPEND- 
ENTS' SCi:OOLS 

"Sec.  20.  (a)  For  the  purpose  of  obtaining 
Federal  payments  and  commodities  In  con- 


junction with  the  provision  of  breakfMrts  to 
students  attending  Department  of  Defense 
dependents'  schools  which  are  located  out- 
side the  United  States,  Its  territories  or  pos- 
sessions, the  Secretary  of  Agriculture  Bh»n 
make  available  to  the  Department  of  De- 
fense, from  funds  appropriated  for  such  pur- 
pose, the  same  payments  and  commodities  as 
are  provided  to  States  for  schools  partlclp*t- 
ing  in  the  school  breakfast  program  In  the 
United  States. 

"(b)  The  Secretary  of  Defense  shall  ad- 
mlnlster  breakfast  programs  authorized  by 
this  section  and  shall  determine  eligibility 
for  free  and  reduced-price  breakfasts  under 
the  criteria  published  by  the  Secretary  of 
Agriculture,  except  that  the  Secretary  of 
Defense  shall  prescribe  regulations  govern- 
ing computation  of  Income  eligibility  stand- 
ards for  families  of  students  participating 
in  the  school  breakfast  progrtim  under  this 
section. 

"(c)  The  Secretary  of  Defense  shall  be  re- 
quired to  offer  meals  meeting  nutritional 
standards  prescribed  by  the  Secretary  of 
Agriculture:  however,  the  Secretary  of  De- 
fense may  authorize  deviations  from  De- 
partment of  Agriculture  prescribed  meal 
patterns  and  fluid  milk  requirements  when 
local  conditions  preclude  strict  compliance 
or  when  such  compliance  Is  highly  imprac- 
ticable. 

"(d)  Funds  are  hereby  authorized  to  be 
appropriated  for  any  fiscal  year  In  such 
amounts  as  may  be  necessary  for  tbe  admin- 
istrative expenses  of  the  Department  of  De- 
fense under  this  section  and  for  payment 
of  the  difference  between  the  value  of  com- 
modities and  payments  received  from  the 
Secretary  of  Agriculture  and  (1)  the  full 
cost  of  each  breakfast  for  each  student  eligi- 
ble for  a  free  breakfast,  and  (2)  the  full 
cost  of  each  breakfast,  less  any  amounts  re- 
quired by  law  or  regulations  to  be  paid  by 
each  student  eligible  for  a  reduced-price 
breakfast. 

"(e)  The  Secretary  of  Agriculture  shall 
provide  the  Secretary  of  Defense  with  tech- 
nical assistance  in  the  administration  of 
the  school  breakfast  programs  authorized 
by  this  section.". 

ALLOTMENT  FORMULA 

Sec.  1409.  (a)  The  Director  shall  by  regula- 
tion establish  a  formula  for  determining  the 
minimum  allotment  of  funds  necessary  for 
the  operation  of  each  school  in  the  defense 
dependents'  education  system.  In  establish- 
ing such  formula,  the  Director  shall  take 
into  consideration — 

(1)  the  number  of  students  served  by  a 
school  and  the  size  of  the  schcxil; 

(2)  special  cost  factors  for  a  school,  in- 
cluding— 

(A)  geographic  isolation  of  the  school, 

(B)  a  need  for  special  staffing,  transporta- 
tion, or  educational  programs  at  the  school, 
and 

(C)  unusual  food  and  housing  costs, 

(3)  the  cost  of  providing  academic  services 
of  a  high  quality  as  required  by  section  1402 
(b)(1);  and 

(4)  such  other  factors  as  the  Director  con- 
siders appropriate. 

(b)  Any  regulation  under  subsection  (a) 
shall  be  Issued,  and  shall  become  effective,  in 
accordance  with  the  procedures  applicable 
to  regulations  required  to  be  Issued  by  the 
Department  of  Health,  Education,  and  Wel- 
fare in  accordance  with  section  431  of  the 
General  Education  Provisions  Act. 

(c)  The  provisions  of  the  Ekiucation  for  All 
Handicapped  Children  Act  of  1975  shall  apply 
with  respect  to  all  schools  operated  by  the 
Department  of  Defense  under  this  Act. 

SCHOOL   ADVISORY   COMMITTEE 

Sec  1410.  (a)  (1)  The  Director  shall  provide 
for  the  establishment  of  an  advisory  com- 
mittee for  each  school  In  the  defense  de- 
pendents'   education    system.    An    advisory 
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committee  for  a  school  shall  advise  the  prin- 
cipal or  superintendent  of  the  school  with 
respect  to  the  operation  of  the  school,  may 
majce  recommendations  with  respect  to  cur- 
riculum and  budget  matters,  and,  except  as 
provided  under  paragraph  (2),  shall  advise 
the  local  military  commander  with  respect  to 
problems  concerning  dependents'  education 
within  the  Jurisdiction  of  the  commander. 
The  membership  of  each  such  advisory  com- 
mittee shall  Include  an  equal  number  of 
representatives  of  sponsors  of  students  en- 
rolled la  the  school  and  of  employes  work- 
ing at  the  school  and,  when  appropriate,  may 
Include  a  student  enrolled  In  the  school. 

(3)  In  the  case  of  any  military  installation 
or  overseas  area  where  there  Is  more  than  one 
school  In  the  defense  dependents'  education 
system,  the  Director  shall  provide  for  the 
establishment  of  an  advisory  committee  for 
such  military  Installation  or  overseas  area  to 
advise  the  local  military  commander  with  re- 
spect to  problems  concerning  de(>endents' 
education  within  the  Jurisdiction  of  the 
commander. 

(b)  Members  of  a  school  advisory  commit- 
tee established  under  this  section  shall  be 
elected  by  individuals  of  voting  age  resid- 
ing In  the  area  to  be  served  by  the  advisory 
committee.  The  Secretary  of  Defense  shall  by 
regulation  prescribe  the  qualifications  for 
election  to  an  advisory  committee  and  pro- 
cedures for  conducting  elections  of  advisory 
committee  members. 

(c)  Members  of  school  advisory  commit- 
tees under  this  section  shall  serve  without 
pay. 

ADVISORY    COTTNCIL    ON    DEPENDENTS'    EDUCATION 

Sec.  1411.  (a)  There  Is  established  In  the 
Department  of  Defense  an  Advisory  Council 
on  Dependents'  Education  (hereinafter  In 
this  section  referred  to  as  the  "Council"). 
The  Council  sheJl  be  composed  of — 

( 1 )  the  Assistant  Secretary  of  Defense  for 
Manpower,  Reserve  Affairs,  and  Logistics 
(hereinafter  In  this  section  referred  to  as  the 
Assistant  Secretary") ,  who  shall  be  the  chair- 
man of  the  Council: 

(3)  12  Individuals  appointed  by  the  As- 
sistant Secretary,  who  shall  be  Individuals 
versed  by  training  or  experience  in  the  field 
of  primary  or  secondary  education  and  who 
shall  include  representatives  of  professional 
employee  organizations,  school  administra- 
tors, sponsors  of  students  enrolled  in  the 
defense  dependents'  education  system,  and 
one  student  enrolled  in  such  system;  and 

(3)  a  representative  of  each  of — 

(A)  the  Commissioner  of  Education,  De- 
partment of  Health,  Education,  and  Welfare 

(B)  the  Director  of  the  National  Institute 
of  Education.  Department  of  Health,  Edu- 
cation, and  Welfare. 

(C)  the  Director  of  Educational  Director- 
ate of  the  National  Science  Foundation, 

(D)  the  Chairman  of  the  National  Endow- 
ment for  the  Arts, 

(E)  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities,  and 

(P)  the  Secretaries  of  the  military  de- 
partments. 

The  Director  shall  be  the  Executive  Secre- 
tary of  the  Council. 

(b)  The  term  of  office  of  each  member 
of  the  Council  appointed  under  subsection 
(a)(3)    shall   be  three  years,   except   that — 

(1)  of  the  members  first  appointed  under 
such  paragraph,  four  shall  serve  for  a  term 
of  one  year,  four  shall  serve  for  a  term  of 
two  years,  and  four  shall  serve  for  a  term 
of  three  years,  as  determined  by  the  Assist- 
ant Secretary  at  the  time  of  their  appoint- 
ment, and 

(2)  any  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such 
term. 


No  member  appointed  under  subsection  (a) 
(2)  shall  serve  more  than  two  full  terms  on 
the  Council. 

(c)  The  Council  shall  meet  at  least  four 
times  each  year.  The  functions  of  the  Council 
shall  be  to — 

( 1 )  recommend  to  the  Director  general 
policies  for  operation  of  the  defense  depend- 
ents' education  system  with  respect  to  cur- 
riculum selection,  administration,  and  oper- 
ation of  the  system. 

(3)  provide  information  to  the  Director 
from  other  Federal  agencies  concerned  with 
primary  and  secondary  education  with  re- 
spect to  education  programs  and  practices 
which  such  agencies  have  found  to  be  ef- 
fective and  which  should  be  considered  for 
Inclusion  in  the  defense  dependents'  educa- 
tion system. 

(3)  advise  the  Director  on  the  design  of 
the  study  and  the  selection  of  the  contractor 
referred  to  in  section  1412(a)  (2)  of  this  title. 
and 

(4)  perform  such  other  taslcs  as  may  be 
required  by  the  Assistant  Secretary. 

(d)  Members  of  the  Council  who  are  not 
In  the  regular  full-time  employ  of  the  United 
States  shall,  while  attending  meetings  or 
conferences  of  the  Council  or  otherwise  en- 
gaged in  the  business  of  the  Council,  be  en- 
titled to  receive  compensation  at  the  dally 
equivalent  of  the  rate  specified  at  the  time 
of  such  service  for  grade  OS-18  In  section 
5332  of  title  5,  United  States  Code,  includ- 
ing traveltime,  and  while  so  serving  on  the 
business  of  the  Council  away  from  their 
homes  or  regular  places  of  business,  they  may 
be  allowed  travel  expenses.  Including  per 
diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5.  United  States  Code, 
for  persons  employed  Intermittently  In  the 
Government  service. 

(e)  The  Council  shall  continue  In  exist- 
ence until  terminated  by  law. 

STT7DT  OF  DEFENSE  DEPENDENTS'  EDUCATION 
SYSTEM 

Sec.  1412.  (a)(1)  As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 
the  Director  shall  provide  for  a  comprehen- 
sive study  of  the  entire  defense  dependents' 
education  system,  which  shall  Include  a  de- 
tailed analysis  of  the  education  programs 
and  the  facilities  of  the  system. 

(2)  The  study  required  by  this  subsection 
shall  be  conducted  by  a  contractor  selected 
by  the  Director  after  an  open  competition. 
After  conducting  such  study,  the  contractor 
shall  submit  a  report  to  the  Director  not 
later  than  one  year  after  the  effective  date  of 
this  title  describing  the  results  of  the  study 
and  giving  its  assessment  of  the  defense  de- 
pendents' education  system. 

(b)  In  designing  the  specifications  for  the 
study  to  be  conducted  pursuant  to  subsec- 
tion (a)  (1),  and  in  selecting  a  contractor  to 
conduct  such  study  under  subsection  (a)  (2) , 
the  Director  shall  consult  with  the  Advisory 
Council  on  Dependents'  Education  estab- 
lished under  section   1411   of  this  title. 

(c)  The  Director  shall  submit  to  the  Con- 
gress not  later  than  one  year  after  the  effec- 
tive date  of  this  title  the  report  submitted 
to  him  under  subsection  (a)  (2)  describing 
the  results  of  the  study  carried  out  pursuant 
to  subsection  (a)  (1),  together  with  the  rec- 
ommendations, if  any.  of  the  contractor  for 
legislation  or  any  increase  in  funding  needed 
to  Improve  the  defense  dependents'  educa- 
tion system  Notwithstanding  any  law,  rule, 
or  regulation  to  the  contrary,  such  report 
shall  not  be  submitted  to  any  review  before 
its  transmittal  to  the  Congress,  but  the  Sec- 
retary of  Defense  shall,  at  the  time  of  the 
transmittal  of  such  report,  submit  to  the 
Congress  such  recommendations  as  he  may 
have  with  respect  to  legislation  or  any  in- 
crease in  funding  needed  to  Improve  the 
defense  dependents'  education  system. 

(d)  The  Director  may  provide  for  addi- 
tional   studies   of   the   defense   dependents' 


education  system  to  be  conducted  in  accord- 
ance with  the  provisions  of  this  section,  but 
such  studies  shall  not  be  conducted  more 
frequently  than  once  a  year.  A  report  of  each 
study  shall  be  submitted  to  the  Congress  in 
accordance  with  subsection  (c),  and  the 
second  sentence  of  such  subsection  shall 
apply  with  respect  to  the  transmission  of 
each  such  report. 

REGULATIONS 

Sec.  1413.  Not  later  than  180  days  after 
the  effective  date  of  this  title,  the  Secretary 
of  I>efen8e  shall  issue  regulations  to  carry 
out  this  title.  Such  regulations  shall — 

(1)  prescribe  the  educational  goals  and 
objectives  of  the  defense  dependents'  educa- 
tion system, 

(2)  establish  standards  for  the  develop- 
ment of  curricula  for  the  system  and  for 
the  selection  of  instructional  materials, 

(3)  prescribe  professional  standards  for 
professional  personnel  employed  in  the  sys- 
tem, 

(4)  provide  for  arrangements  between  the 
Director  and  commanders  of  military  instal- 
lations for  necessary  logistic  support  for 
schools  of  the  system  located  on  p:illitary 
installations. 

(5)  provide  for  a  recertificatlon  program 
for  professional  personnel  employed  In  the 
system,  and 

(8)  provide  for  such  other  matters  as  may 
be  necessary  to  ensure  the  efficient  orga- 
nization and  operations  of  the  defense  de- 
pendents' education  system. 

DEFINITIONS 

Sec.  1414.  For  purposes  of  this  title: 
1 1 )  The  term  "dependent"  means  a  minor 
individual — 

(A)  who  has  not  completed  secondary 
schooling,  and 

(B)  who  is  the  child,  stepchild,  adopted 
child,  ward,  or  spouse  of  a  sponsor,  or  who  is 
a  resident  in  the  household  of  a  sponsor  who 
stands  In  loco  parentis  to  such  individual 
and  who  receives  one  half  or  more  of  his 
support  from  such  sponsor. 

(2)  The  term  "sponsor"  means — 

(AV  a  member  of  the  Armed  Forces  serv- 
ing on  active  duty,  or 

(B)  a  civilian  officer  or  employee  of  the 
Department  of  Defense  paid  from  appropri- 
ated funds. 

(3)  The  term  "overseas  area"  means  any 
area  situated  outside  the  United  States. 

(4)  The  term  "United  States",  when  used 
in  a  geographical  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States  (excluding  the 
Trust  Territory  of  the  Pacific  Islands  and 
Midway  Island) . 

EFFECTIVE    DATES 

Sec.  1415.  (a)(1)  Except  as  provided  In 
paragraph  (2)  this  title  shall  take  effect  on 
July  1.  1979. 

(2)  Section  1407(b)  and  the  amendments 
made  by  section  1407(c),  1408(a),  and  1408 
lb)    shall   take  effect  on  October   1,   1978. 

(b)  Notwithstanding  subsection  (a)  or  any 
other  provision  of  this  title  no  provision  of 
this  title  shall  be  construed  to  impair  or 
prevent  the  taking  effect  of  the  provision  of 
any  other  Act  providing  for  the  transfer  of 
the  functions  described  in  this  title  to  an 
executive  department  having  responsibility 
for  education. 

TITLE  XV— MISCELLANEOUS  PROVISIONS 
Part  A — International  Year  of  the  Child 

DECLARATION  OF  PURPOSE  OF  THE  INTERNATIONAL 
YEAR  OF  THE  CHILD 

Sec  1501.  The  United  Nations  General  As- 
sembly, by  a  resolution  approved  at  Its  thirty- 
first  session,  has  designated  the  year  1979 
as  the  International  Year  of  the  Child.  This 
action  was  designed  to  focus  national  and 
International  attention  on  various  aspects 
of  the  needs  of  children  and  to  encourage 
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all  nations,  Individually  and  In  ooopermtlon, 
to  take  appropriate  and  relevant  actions  to 
meeit  them.  The  General  Assembly  called 
upon  member  states  and  International  orga- 
nizations to  participate  fully  In  the  Inter- 
national Year  of  the  Child  and  to  devote  the 
year  1979  to  efforts  at  the  International, 
national  and  community  levels  to  provide 
lasting  Improvements  in  the  well-being  of 
children. 

ESTABLISHMENT     OF    A     NATIONAL    COMMISSION 

Sec.  1502.  (a)  The  President  shall  establish 
a  National  Commission  on  the  International 
Year  of  the  Child  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Conmilssion"),  and  to  ap- 
point to  the  Commission  not  more  than 
twenty-five  members  chosen  from  among 
citizens  in  private  life. 

(b)  The  President  shall  designate  a  Chair- 
person and  two  Vice  Chairpersons  from 
among  the  members. 

(c)  The  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  may 
each  designate  two  Members  of  the  Senate 
and  the  House  of  Representatives,  respec- 
tively, to  serve  on  the  Commission,  in  addi- 
tion to  the  members  to  be  appointed  by  the 
President. 

FUNCTIONS   OF   THE   COMMISSION 

Sec.  1503.  (a)  The  Commission  shall  pro- 
mote: (i)  effective  and  significant  observance 
In  the  United  States  of  1979  as  the  Interna- 
tional Year  of  the  ChUd  (hereinafter  In  this 
Act  referred  to  as  the  "Year"),  with  particu- 
lar reference  to  the  goals  stated  In  section 
2:  (11)  cooperation  by  the  United  States  with 
UNICEF  and  other  International  organiza- 
tions and  with  other  nations  to  achieve  the 
objectives  of  the  Year.  To  these  ends,  the 
Commission  shall  seek  to  stimulate  within 
the  United  States  a  better  understanding  of, 
and  actions  to  meet,  the  needs  of  children 
both  In  this  and  In  other  countries.  Such 
needs  would  Include,  but  not  be  limited  to 
the  social,  health,  educational,  and  develop- 
mental needs  of  children,  as  well  as  concern 
for  the  general  conditions  and  rights  of 
children. 

(b)  The  Commission  shall  keep  Informed 
of  activities  undertaken  or  planned  by  vari- 
ous organizations  and  groups  in  the  United 
States  and  abroad  In  observance  of  the  Year 
and  shall  consult  with  such  groups  and  stim- 
ulate such  activities  and  programs  through 
community,  civic,  local,  State,  regional,  na- 
tional. Federal,  international,  private  and 
professional  organizations. 

(c)  The  Commission  mav  conduct  studies, 
Inaulrles.  and  hearings  and  bold  meetings  as 
It  deems  necessary.  It  may  assemble  and  dis- 
seminate Information  and  issue  reports  and 
other  publications.  It  may  also  coordinate, 
sponsor,  perform,  or  oversee  prolects.  studies, 
events,  and  other  activities  that  it  deems 
necessary  or  desirable  for  the  observance  of 
the  Year. 

(d)  The  Commission  shall  make  recom- 
mendations to  the  President  on  national  pol- 
icies in  furtherance  of  the  ?oals  of  the  Year; 
and  shall  make  a  final  report  to  the  Presi- 
dent on  Its  work  and  recommendations,  not 
liter  than  March  31,  1980. 

COORDINATION    AND    ADMINISTRATION 

Sec.  1504.  (a)  The  Commission  Is  author- 
ized to  establish  such  subcommittees,  the 
membership  of  which  may  Include  persons 
not  members  of  the  Commission,  bs  It  deems 
necessary  to  carry  out  the  purpose  of  this  Act. 

(b)  Each  agency  of  the  executive  branch 
of  the  Government  Is  authorized:  (1)  to  fur- 
nish to  the  Commission,  upon  request  of  the 
Chairperson  of  the  Commission,  such  infor- 
mation, advice,  services,  and  funds  as  may  be 
useful  to  the  Commission  for  the  fulfillment 
of  its  functions  under  this  Act,  and  (2)  to 
detail  personnel  to  the  Commission. 

(c)  Bach  member  of  the  Commission  or  any 
of  Its  subcommittees,  who  is  not  a  member  of 
Congress  may,  while  serving  on  business  of 


the  Commission,  be  compensated  at  a  rate 
not  to  exceed  the  dally  equivalent  of  GS-15 
for  each  day  they  are  engaged  in  the  rctual 
performance  of  duties. 

(d)  The  Commission  may  appoint  such 
staff  pMsonnel  as  it  considers  necessary  to 
carry  out  Its  duties  imder  this  Act  without 
regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointment  In  the 
ccNupetltlve  civil  service,  and  without  regard 
to  chapter  61  and  subchapter  ni  of  chapter 
S3  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  not 
more  than  two  individuals  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-15  of  the 
General  Schedule.  Appointments  shall  be 
made  without  regard  to  political  affiliation. 

(e)  The  Commission  is  authorized  to  ac- 
cept and  use  services  of  voluntary  and  un- 
compensated personnel.  Such  personnel  shall 
not  be  considered  Federal  employees  for  any 
purpose  other  than  for  purposes  of  chapter 
81  of  title  4,  United  States  Code  (relating 
to  compensation  for  injury) ,  and  section 
2671  through  2680  of  title  28,  United  States 
Code  (relating  to  tort  claims) ,  and  shall  not 
perform  the  work  of  Federal  employees. 

(f )  Members  or  staff  of  the  Commission  or 
of  a  subcommittee  thereof,  shall  be  allowed 
travel  expenses  while  attending  meetings  of 
the  Commission  or  its  subcommittees  or 
otherwise  engaged  in  the  business  of  the 
Commission  away  from  their  homes  or  regu- 
lar places  of  business,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  under  sec- 
tion 6703  of  title  5,  United  States  Code,  for 
persons  in  government  service  employed  in- 
termittently. 

(g)  The  Commission  is  authorized  to  pro- 
cure such  temporary  and  Intermittent  serv- 
ices of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  sec- 
tion 3100  of  title  5,  United  Stetes  Code. 

(h)  The  Commission  is  authorized  to  ac- 
cept, use,  and  dispose  of  contributions  of 
money  or  property. 

(1)  The  Commission  Is  authorized  to  enter 
Into  contracts  with  Federal  and  State  agen- 
cies, private  firms,  institutions,  and  indi- 
viduals for  the  conduct  of  research  or 
surveys,  the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  Its 
duties. 

(J)  The  Commission  may  use  the  United 
States  malls  under  the  same  conditions  as 
other  departments  and  agencies  of  the  United 
States. 

(k)  The  powers  granted  the  Commission 
by  this  Act  shall  be  in  addition  to  those 
granted  by  Executive  Order  12053.  The  pow- 
ers granted  the  Commission  by  Executive 
Order  12063  may  be  employed  to  fulfill  the 
responsibilities  of  the  Commission  under 
this  Act. 

(1)  The  powers  granted  the  Commission 
under  this  Act  may  be  delegated  to  any  mem- 
ber or  employee  of  the  Commission  by  the 
Commission  Chairperson. 

(m)  Financial  and  administrative  support 
services  (Including  those  related  to  budget 
and  accounting,  financial  reporting,  person- 
nel, and  procurement)  shall  be  provided  to 
the  Commission  by  the  General  Services 
Administration,  for  which  payment  shall  be 
made  in  advance,  or  by  reimbursement,  from 
funds  of  the  Commission,  in  such  amounts 
as  may  be  agreed  upon  by  the  Chairperson 
of  the  Commission  and  the  Administrator 
of  the  General  Services  Administration. 

WAIVEBS  OF  CERTAIN  OTHER  PROVISIONS  OF 
LAW 

Sec  1505.  In  order  to  expedite  matters 
pertaining  to  the  planning  for,  and  work 
of,  the  Commission,  the  Commission  Is 
authorized  to  make  purchases  and  contracts 
without  regard  to  section  252  of  title  41  of 
the  United  States  Code,  pertaining  to  adver- 
tising and  competitive  bidding,  and  may 
arrange   for   the   printing   of   any   material 


pertaining  to  the  work  of  the  Commission 
without  regard  to  the  Government  Printing 
and  Binding  Regulations  and  any  related 
laws  or  regulations. 

TEKMINATIOM    DATE 

Sec.  1506.  The  Commission  shall  continue 
in  existence  until  thirty  days  after  submis- 
sion of  its  final  report  to  the  President  pur- 
suant to  section  1603(d),  at  wnich  time  It 
shall  terminate,  but  the  life  of  the  Com- 
mission shall  In  no  case  extend  beyond  April 
30.  1980. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec  1507.  There  are  authorized  to  be  ap- 
propriated, without  fiscal  year  limitations 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.  Such  sums  shall  re- 
main available  for  obligation  until  expended. 
No  funds  authorized  hereunder  may  be  used 
for  lobbying  activities. 

Part    B — National   Academy   of   Peace   and 
Conflict  Resolution 
establishment 
Sec.  1511.  There  Is  established  a  commis- 
sion  to   be   known   as   the   Commission   on 
Proposals  for  the  National  Academy  of  Peace 
and  Confilct  Resolution. 

DUTIES  OF  COMMISSION 

Sec.  1512.  (a)  The  Commission  shall  un- 
dertake a  study  to  consider — 

(1)  whether  to  establish  a  National  Acad- 
emy of  Peace  and  Conflict  Resolution; 

(2)  the  size,  cost,  and  location  of  an 
Academy: 

(3)  the  effects  which  the  establishment  of 
an  Academy  would  have  on  existing  institu- 
tions of  higher  education; 

(4)  the  relationship  which  would  exist  be- 
tween an  Academy  and  the  Federal  Govern- 
ment; 

(5)  the  feasibility  of  making  grants  and 
providing  other  forms  of  assistance  to  exist- 
ing institutions  of  higher  education  In  lieu 
of,  or  In  addition  to,  establishing  an  Acad- 
emy:  and 

(6)  alternative  proposals,  which  may  or 
may  not  Include  the  establishment  of  an 
academy,  which  would  assist  the  Federal 
Government  In  accomplishing  the  goal  of 
promoting  peace. 

(b)  In  conducting  the  study  required  by 
subsection    (a),   the   Commission   shall — 

(1)  review  the  theory  and  techniques  of 
peaceful  resolution  of  conflict  between  na- 
tions; and 

(2)  study  existing  institutions  which  as- 
sist In  resolving  conflict  in  the  areas  of  In- 
ternational relations. 

MEMBERSHIP 

Sec.  1513.  (a)  The  Commission  shall  be 
composed  of  nine   members  as  follows — 

(1)  three  appointed  by  the  President  pro 
tempore  of  the  Senate: 

(2)  three  appointed  by  the  Speaker  of 
the  House  of  Representatives;  and 

(3)  three  appointed  by  the  President. 

(b)  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

(c)  A  vacancy  in  the  Commission  shall 
be  filled  in  the  manner  in  which  the  orig- 
inal   appointment    was    made. 

(d)(1)  Except  as  provided  In  paragraph 
(2),  members  of  the  Commission  each  shall 
be  entitled  to  receive  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  (5 
U.S.C.  5332)  for  each  day  during  which  they 
are  engaged  In  the  actual  performance  of 
the   duties   of   the    Commission. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  or  Members  of  the  Congress  shall 
receive  no  additional  pay  on  account  of 
their  service  on  the  Commission. 

(3)  While  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  Commission,  members  of 
the    Commission    shall    be    allowed    travel 


nninhoy     in       1Q7R 


CONGRESSIONAL  RECORD  — HOUSE 


35169 


35168 


CONGRESSIONAL  RECORD  — HOUSE 


October  10,  1978 


ezpensM,  including  a  per  diem  in  Ueu  of 
■ubslatence,  in  the  same  manner  as  persons 
employed  intermittently  in  the  Oovernment 
service  are  allowed  expenses  under  section 
6703(b)    of  title  6.  United  States  Code. 

(e)  The  Commission  shall  elect  a  Chairman 
and  a  Vice  Chairman  from  among  Its  mem- 
bers. 

(f)  Flye  members  of  the  Commission  shall 
constitute  a  quorum. 

(g)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  a  majority  of  Its 
members. 

DIXXCTOB  AMD  ST  AIT  OF  COMMISSION;  EXPEBTS 
ANO  CONSDLTANTS 

Sec.  1614.  (a)  Subject  to  such  rules  as  may 
be  adopted  by  the  Commission,  the  Chair- 
man, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service  and 
without  regard  to  the  provisions  of  chap- 
ter 61  and  subchapter  III  of  chapter  63 
of  such  title  relating  to  classifications  and 
General  Schedule  pay  rates,  shall  have  the 
power  to — 

(1)  appoint  a  Director  who  shall  be  paid 
at  a  rate  not  to  exceed  the  rate  of  basic  pay 
In  effect  for  level  V  of  the  Executive  Schedule 
(5  use.  5316); 

(2)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  he  considers  neces- 
sary; and 

(3)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5,  United  States 
Code. 

(b)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  it  In  carrying  out  Its  duties  under 
thU  title. 

POWEES    or   COMMISSION 

Sec.  1515.  (a)  The  Commission  may,  for  the 
purpose  of  carrying  out  this  title,  hold  such 
hearings,  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence as  the  Commission  considers  advisable. 
The  Commission  may  administer  oaths  and 
affirmations  to  witnesses  appearing  before  the 
Commission. 

(b)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Commis- 
sion Is  authorized  to  take  by  this  section. 

(c)  The  Commission  mav  secure  directly 
from  any  Federal  agency  Information  neces- 
sary to  enable  It  to  carry  out  this  title.  Upon 
request  of  the  Chairman,  the  head  of  any 
such  Federal  agency  shall  furnish  such  Infor- 
mation to  the  Commission. 

KKPORTS 

Sec.  1616.  The  Commission  shall  transmit 
to  the  President  and  to  each  House  of  the 
Congress  such  Interim  reports  as  It  considers 
appropriate  and  shall  transmit  a  final  report 
to  the  President  and  to  each  House  of  the 
Congress  not  later  than  one  year  after  the 
date  on  which  appropriations  first  became 
avalUble  to  carry  out  this  title.  The  final 
report  aball  contain  a  detailed  statement  of 
the  findings  and  conclusions  of  the  Commis- 
sion, together  with  its  recommendations  for 
such  legislation  as  it  considers  appropriate. 

TEXMINATION 

Sac.  I6I7.  The  Commission  shall  cease  to 
exist  sixty  days  after  transmitting  Its  final 
report  under  section  1616. 

AUTMOalSATION    Or    APPaoPBIATIONS 

Sec.  1618.  There  is  authorized  to  be  appro- 
priated not  to  exceed  $600,000  to  carry  out 
thU  title. 

DCFlMmONS 

Sec.    1619.    For   purposes    of    this    title— 
(1)    the  term  "Academy"  means  the  Na- 
tional Academy  of  Peace  and  Conflict  Reso- 
lution; 


(2)  the  term  "Chairman"  means  the  Chair- 
man of  the  Commission  elected  under  section 
1513(e); 

(3)  the  term  "Commission"  means  the 
Commission  on  Proposals  for  the  National 
Academy  of  Peace  and  Conflict  Resolution; 
and 

(4)  the  term  "Federal  agency"  means  any 
agency,  department,  or  Independent  estab- 
lishment in  the  executive  branch  of  the  Fed- 
eral Oovernment,  including  any  Govern- 
ment corporation. 

PAirr   C — Miscellaneous    Amendments;    Ef- 
fective Dates 

preparation  op  census  data 

Sec  1521.  For  the  purpose  of  establishing 
a  reliable  statistical  basis  for  the  rendering 
of  determinations  under  section  111(c)  of 
the  Elementary  and  Secondary  Education  Act 
of  1965.  and  for  other  purposes,  the  Secre- 
tary of  Commerce  shall  take  such  steps  as 
may  be  necessary  to  ensure  that  data  de- 
veloped from  the  1980  decennial  census  will 
be  available  to  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  to  the  Commissioner 
of  Education  Identifying  data  for  children 
under  18  years  of  age.  by  single  year  of  age. 
for  school  districts.  Such  data  shall  relate  to 
the  family  characteristics  of  these  children. 
Including  income,  education,  and  such  other 
family  characteristics  as  may  be  appropri- 
ate and  available  from  the  decennial  census 

AtTTHORIZATION    OF    APPROPRIATIONS    FOR    RA- 
CIALLY  ISOLATED  SCHOOL  DISTRICTS 

Sec.  1522.  There  is  authorized  to  be  ap- 
propriated $1,200,000  for  each  fiscal  year  prior 
to  October  1.  1981,  for  assistance  to  local 
educational  agencies  which  are  racially  Iso- 
lated as  a  result  of  geographic  location  of 
the  school  district  of  such  agencies,  and 
which  have  adopted  and  are  Implementing, 
or  will  adopt  and  Implement,  a  plan  to  aid 
schoolchildren  in  overcoming  the  educa- 
tional disadvantage  of  minority  group 
Isolation. 

AVAILABILtTY    OF   EDUCATION    REPORTS 

Sec  1523.  Any  evaluation  report  or  data 
or  Information  collected  in  preparation  of 
such  report,  which  is  paid  for  with  appro- 
priated funds,  shall  be  made  available,  upon 
request,  within  4  days  to  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  of  the  Committee  on  Hu- 
man Resources  of  the  Senate. 

GENERAL  ASSISTANCE  FOR  THE  VIRGIN  ISLANDS 

Sec  1524.  There  Is  hereby  authorized  to  be 
appropriated  $6,000,000  for  the  flscal  year 
ending  September  30,  1979,  and  for  each  of 
the  four  succeeding  flscal  years,  for  the  pur- 
pose of  providing  general  assistance  to  Im- 
Improve  public  education  in  the  Virgin 
Islands. 

TEBBITORIAL  TXACHEB  TRAINING  ASSISTANCE 

Sec  1525.  There  Is  hereby  authorized  to  be 
appropriated  $2,000,000  for  the  flscal  year 
ending  September  30,  1979,  and  for  each  of 
the  four  succeeding  fiscal  years  for  the  pur- 
pose of  assisting  teacher  training  programs 
in  Quam,  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Paclflc  Islands.  Prom 
the  sums  appropriated  pursuant  to  this  sec- 
tion the  Commissioner  of  Eklucatlon  shall 
make  grants  and  enter  Into  contracts  for 
the  purpose  of  providing  training  to  teach- 
ers in  schools  In  Ouam,  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands.  The  Commissioner  may 
make  grants  to  or  contracts  with  any  or- 
ganization that  he  deems  qualified  to  provide 
training  for  teachers  In  such  schools  and 
shall  allot  such  sums  among  such  terri- 
tories on  the  basis  of  the  need  for  such 
training. 


STUDY  or  evaluation  PBACTXCZa  AND 
PXOCSDXTBBB 

Sec  1626.  The  Commissioner  of  Education 
shall  conduct  a  study  of  evaluation  prac- 
tices and  procedures  at  the  national,  State, 
and  local  levels  with  respect  to  federally 
funded  elementary  and  secondary  educa- 
tional programs  and  shall  Include  In  the 
first  annual  report  to  Congress  submitted 
more  than  one  year  after  the  date  of  enact- 
ment of  this  Act  proposals  and  recommenda- 
tions for  the  revision  or  modification  cf  any 
part  or  all  of  such  practices  and  procedures. 
Such  proposals  and  recommendations  shall 
Include  provisions — 

(1)  to  ensure  that  evaluations  are  based 
on  uniform  methods  and  measurements; 

(2)  to  ensure  the  Integrity  and  in- 
dependence of  the  evaluation  process;   and 

(3)  to  ensure  appropriate  follow-up  on  the 
evaluations  that  are  conducted. 

TELEVISION  PROGRAM  ASSISTANCE 

Sec.  1527.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  and  contracts  with  public 
and  private  agencies  for  the  production, 
development,  or  distribution  (or  any  com- 
bination thereof)  of  programs  designed  for 
television  systems,  whether  broadcast  or 
nonbroadcast. 

(b)  The  Assistant  Secretary  for  Education 
shall  be  responsible  for  the  administration 
of  this  section  and  shall  also  conduct  sur- 
veys, research,  and  evaluation  studies  which 
may  assist  In  decisions  to  support  pilot  pro- 
grams for  full  scale  production. 

LIMITATION    ON    CONTRACTING    AUTHORITY 

Sec.  1528.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  authority  to  enter  Into 
contracts  under  this  Act  shall  be  effective 
except  to  such  an  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriations 
Acts. 

REPEAL 

Sec.  1529.  Title  VII  of  the  Education 
Amendments  of  1974  is  repealed. 

GENERAL    EFFECTIVE    DATE 

Sec  1530.  Except  as  otherwise  specifically 

provided  In  this  Act,  the  provisions  of  this 

Act  and  the  amendments  and  repeals  made 

by  this  Act  shall  take  effect  October  1,  1978 

And  the  Senate  agree  to  the  same. 

Carl  D.  Perkins. 

William  D.  Ford. 

Ike  Andrews, 

Mike  Blouin. 

Paul  Simon, 

Leo  C.  Zeferetti. 

Ron  Mottl. 

Austin  J.  Murphy, 

Joseph  A.  Le  Fante. 

Ted  Weiss, 

Cec  Heftel, 

Baltasar  Corrada, 

Dale  E.  Kildee, 

Oeo.  Miller, 

Albert  H.  Quie, 

John  Buchanan, 

Bill  Ooodlino, 

Carl  Puhsell, 

John  N.  Erlenborn, 

James  M.  Jeffords, 
Managers  on  the  part  of  the  House. 

Claiborne  Pell. 

Jennings  Randolph, 

Edward  M.  Kennedy, 

ToM  Eagleton, 

Harrison  A.  Williams,  Jr.. 

Robert  T.  Stafford, 

Dick  Schweeker. 

S.  I.  Hayakawa, 

Jacob  K.  Javits, 
The  managers  on  the  part  of  the  House 
Managers  on  the  part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
MiTTCE  OF  Conference 

and  the  Senate  at  the  conference  on  the  dis- 
agreeing  votes   of   the   two   Houses  on   the 
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amendment  of  the  Senate  to  the  bill  (H.R. 
16)  to  extend  and  amend  expiring  elemen- 
tary and  secondary  education  programs,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report : 

TITLE    I    of    THE    ELEMENTARY    AND    SECONDARY 
EDUCATION    ACT 

;.  Hold-harmless  for  outlying  areas  ond  BIA 
programs 

Tlie  House  bill  provides  for  a  flscal  year 
1976  hold  harmless  for  the  outlying  areas  and 
for  Indian  programs.  The  Senate  amendment 
retains  the  existing  hold  harmless  levels  of 
1973. 

The  Senate  recedes. 

2.  Title  I  formula 

The  House  bill,  but  not  the  Senate  amend- 
ment, Includes  a  new  provision  allocating 
funds  appropriated  for  the  basic  title  I  pro- 
gram in  excess  of  the  sums  appropriated  for 
flscal  1979  according  to  Information  from 
the  1975  Survey  of  Income  and  Education. 
In  particular,  the  SIE  data  for  children  from 
families  below  50  percent  of  the  median  na- 
tional Income  for  four-person  families  Is 
used  for  this  distribution.  Wlthln-State,  each 
local  educational  agency  would  receive  an 
amount  equal  to  Its  percentage  of  the  State's 
basic  title  I  allocation.  The  House  bill  also 
provides  for  a  resurvey  of  any  State  where 
the  State's  percentage  decrease  of  such  chil- 
dren exceeds  25  percent. 

The  Senate  amendment  does  not  change 
the  existing  formula  for  distribution  of  title 
I  funds. 

The  Senate  recedes  with  an  amendment 
allocating  one-half  of  the  funds  appropri- 
ated for  the  basic  Title  I  program  In  excess 
of  the  sums  appropriated  for  flscal  1979.  ac- 
cording to  the  SIE  data. 

3.  AFOC  children 
Beginning  with  flscal  year  1980  appropria- 
tions, the  House  bill  modifies  the  current 
title  I  formula  to  count  AFDC  children  In 
full.  Instead  of  at  two-thirds,  for  the  distri- 
bution of  appropriations.  The  Senate  amend- 
ment makes  the  same  change,  effective  in 
flscal  year  1979.  Because  of  the  formula 
change  made  by  the  House  bill  (see  note  2), 
all  funds  In  excess  of  the  amount  appropri- 
ated for  flscal  year  1979  will  be  distributed 
on  the  basis  of  the  Survey  of  Income  and 
Education.  As  a  result,  the  lOOTc  AFDC  count 
would  only  apply  to  funds  below  the  1979 
level,  under  the  House  bill.  Since  the  Senate 
amendment  does  not  change  the  basic  title  I 
formula,  Us  AFDC  amendment  would  apply 
to  all  funds. 

The  House  recedes  with  an  amendment 
which  provides  for  a  full  count  of  AFDC 
children  for  the  purposes  of  the  new  concen- 
tration program  for  fiscal  1979  and  which 
orovldes  for  a  full  count  of  AFDC  children 
for  appropriations  distributed  for  the  basic 
Title  I  program  (except  for  those  distributed 
using  the  SIE  data)  beginning  In  flscal  1980. 
4.  Incentive  grant  ratable  reduction 

The  House  bill,  but  not  the  Senate  amend- 
ment, contains  a  ratable  reduction  provision 
for  the  new  State  incentive  grant  program. 

The  Senate  recedes. 

The  conferees  wish  to  clarify  two  points 
with  respect  to  the  requirements  which 
must  be  met  before  a  State  compensatory 
education  program  quallfles  for  Title  I  funds 
made  available  through  the  new  special  In- 
centh-e  grant  provision. 

Some  States  have  or  will  develop  multiple 
purpose  legislation,  one  comoonent  of  which 
provides  educationally  disadvantaged  chil- 
dren with  supplementary  services  similar  to 
Title  I.  If  a  State  enacts  such  legislation, 
onlv  the  portion  of  State  funds  which  are  ac- 
tually spent  on  educationally  deprived  chil- 
dren and  which  meet  all  of  the  other  re- 


quirements of  section  116.  including  the  re- 
quirement that  programs  comply  with  sec- 
tion 131(b),  will  qualify  for  Title  I  match- 
ing funds  tinder  the  new  incentive  grant 
provision. 

The  second  point  of  clarification  concerns 
the  flexibility  States  have  In  allocating  their 
own  State  compensatory  education  funds.  So 
long  as:  (1)  the  recipients  of  the  State  com- 
pensatory education  program  are  education- 
ally deprived  children,  (2)  at  least  50  percent 
of  the  State  compensatory  education  funds 
are  allocated  to  "Title  I  eligible  areas  in  all 
participating  school  districts,  and  (3)  the 
program  meets  the  requirements  of  section 
131(b),  the  conferees  do  not  intend  to  re- 
strict the  States  In  the  selection  of  objec- 
tive criteria  for  determining  district  and 
school  eligibility  for  State  compensatory 
education  funds.  For  example,  (1)  educa- 
tional need.  (2)  a  reasonable  proxy  for  edu- 
cational need.  (3)  level  of  poverty,  or  (4)  a 
combination  of  these  factors  are  acceptable 
and  In  keening  with  the  intent  of  the  incen- 
tive grant  provision. 

5.   Distribution   of  concentration  grants   to 
school  districts 

The  House  bill  provides  that  the  funds 
available  under  the  new  concentration  grant 
program  will  generally  be  distributed  within 
counties  receiving  those  funds  to  school  dis- 
tricts on  the  basis  of  their  current  distribu- 
tion of  title  I  children,  using  a  poverty  level 
selected  by  the  State  educational  agency 
consistent  with  the  purposes  of  title  I.  The 
Senate  amendment  provides  for  allocating 
concentration  funds  simong  school  districts 
In  eligible  counties  on  the  same  basis  as  the 
House  bill,  but  provides  that  funds  may  be 
allocated  only  to  those  school  districts  whose 
Incidence  of  children  from  low-Income  fami- 
lies Is  at  least  10  percent  or  Is  above  the 
county's  average  Incidence  of  such  children, 
whichever  would  result  In  grants  being  made 
to  the  fewer  number  of  districts. 

The  conference  substitute  provides  for  al- 
locating concentration  grants  to  school  dis- 
tricts within  counties  receiving  those  funds 
according  to  the  distribution  of  the  regular 
title  I  grants  for  school  districts  with  20 
percent  or  more  poor  children.  The  substi- 
tute provides  that  for  school  districts  with 
fewer  than  20  percent  of  such  students  their 
concentration  grants  would  be  determined 
in  accordance  with  their  relative  concentra- 
tions of  such  children  as  determined  by 
dividing  their  percentage  of  Title  I  children 
by  20. 

6.  Approval  of  local  applications 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  local  applications  can 
be  approved  by  State  educational  agencies 
only  upon  determinations  that  such  applica- 
tions provide  for  the  use  of  funds  consistent 
with  the  requirements  of  title  I  and  with  the 
assurances  contained  In  the  general  ap- 
plication provided  for  under  the  General 
Education  Provisions  Act. 

The  Senate  recedes. 

7.  Eligible  areas 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  any  school  attendance 
area  having  at  least  20  percent  poor  children 
must  be  designated  as  an  eligible  school 
attendance  area  for  title  I. 

The  Senate  recedes  with  an  amendment 
which  makes  optional  the  deslenation  of 
these  eligible  areas,  increases  the  number 
of  poor  children  to  at  least  25  percent,  and 
provides  that  formerly  designated  areas  must 
retain  the  same  amount  of  funds  as  In  the 
preceding  year  if  the  school  district  exercises 
this  option. 

8.  Ranking  of  schools 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  give  local  school  districts  the 
option  of  ranking  schools  according  to  both 
poverty  and  educational  deprivation  and 
then  substituting  schools  with  greater  edu- 


cational deprivation  for  those  with  greater 
poverty  but  less  educational  deprivation. 

The  House  bill  also  contains  a  limitation 
that  if  a  KCbool  district  exercises  this  op- 
tion. It  cannot  serve  any  more  schools  than 
are  eligible  using  poverty  alone. 

The  Senate  recedes  with  an  amendment 
requiring  a  school  district  which  chooses  to 
exercise  this  option  to  submit  an  application 
to  the  State  educational  agency  In  order  to 
seek  approval  of  this  course  of  action.  This 
application  must  be  approved  In  advance  by 
the  dlstrlctwlde  parental  advisory  council  In 
the  school  district  and  may  be  approved  by 
the  State  educational  agency  only  If  such 
agency  flnds  that  the  use  of  this  option  will 
not  substantially  impair  the  provision  of 
title  I  services  to  educationally  deprived, 
low-Income  children. 

9.  Eligibility  of  nonpublic  school  children 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  whenever  children  who 
reside  in  eligible  school  attendance  areas  and 
attend  private  school  are  not  eligible  for 
services  from  non-Federal  sources,  they  shall 
be  selected  for  programs  under  title  I  despite 
the  fact  that  the  public  school  In  that  at- 
tendance area  has  been  skipped. 

The   House   recedes   with   an   amendment 
combining  this  provision  with  a  similar  pro- 
vision which  Is  mentioned  In  Item  26(b). 
10.  Eligibility  of  children  who  transfer  to 
non-title  I  schools 

Although  both  the  House  bill  and  the  Sen- 
ate amendment  permit  a  child  to  continue 
eligibility  for  title  I  services  if  transferred  to 
an  Ineligible  school,  the  House  bill  makes  It 
explicit  that  It  Is  the  right  of  a  local  educa- 
tional agency  to  make  that  determination. 

The  Senate  recedes. 

11.  Assessment  of  needs 

The  House  bill,  but  not  the  Senate  amend- 
ment, makes  explicit  that  the  needs  of  edu- 
cationally deprived  children  In  all  eligible 
attendance  areais  must  be  assessed  eEich  year. 

The  Senate  recedes. 

12.  Minimum  project  size 

The  House  bill,  but  not  the  Senate  amend- 
ment, retains  the  provision  of  current  law 
requiring  that  a  title  I  program  In  a  local 
school  district  must  Involve  aa  expenditure 
of  at  least  $2,500  unless  the  State  educa- 
tional agency  waives  this  requirement. 

The  Senate  recedes. 

13.  Use  of  funds  for  health,  social,  or 
nutrition  services 

The  House  bill,  but  not  the  Senate  amend- 
ment, bars  school  districts  from  using  title  I 
funds  for  health,  social  or  nutrition  services 
unless  such  school  district  has  requested  as- 
sistance from  the  State  In  locating  and  using 
other  State  and  Federal  programs  for  such 
services. 

The  Senate  recedes. 

14.  Evaluation  schedule 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  the  3-year  local  evalua- 
tions of  title  I  must  be  conducted  in  accord- 
ance with  an  evaluation  schedule  promul- 
gated by  the  Commissioner. 

The  Senate  recedes.  The  conferees  tirge  the 
Commissioner  to  provide  that  these  local 
evaluations  be  evenly  spaced  throughout 
the  three-year  period. 

IS.  Dissemination  of  information 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  local  school  districts  to  have 
procedures  for  acquiring  and  disseminating 
to  teachers  and  administrators  slgnlflcant  In- 
formation derived  from  educational  research. 

The  Senate  recedes. 
76.  /ni!oi!t)cntent  of  school  boards  in  planning 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  local  school  boards  must 
be   involved  In   planning   programs. 

The  Senate  recedes. 


/^^*/^^^/^M     in       iO'yo 


r^rvKjrL'o'BCCirMkJ AT    ■Di3/^*-\i>r\ 


TJ/^TTCE 


OtZtTt 


35170 


CONGRESSIONAL  RECORD  — HOUSE 


October  10,  1978 


17.  Parental  involvement 
The  House  bill,  but  not  the  Senate  amend- 
ment, requires  local  school  districts  to  In- 
volve parents  In  the  establishment  of  title  I 
programs  and  to  permit  parents  to  make 
recommendations  with  respect  to  the  In- 
structional goals  of  the  program. 
The  Senate  recedes. 

18.  General  provisions 
The  House  bill,  but  not  the  Senate  amend- 
ment, Includes  in  title  I  specific  provisions 
requiring  public  control  of  funds  and  allow- 
ing the  use  of  funds  for  construction. 
The  Senate  recedes. 

19.  Parental  advisory  councils 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  any  title  I  school 
with  fewer  than  one  full-time  equivalent 
title  I  staff  member  may  simply  describe 
how  parents  are  Involved  In  planning  for 
programs,  instead  of  requiring  that  an  advi- 
sory council  exist  in  that  school.  The  House 
bin  also  provides  that  school  district-wide 
advisory  councils  and  advisory  councils  for 
schools  having  at  least  one  full-time  title 
I  staff  member  shall  have  majorities  com- 
posed of  parents  of  children  eligible  to  be 
served  and  shall  be  composed  of  members 
elected  by  the  parents  in  each  school  at- 
tendance area. 

The  Senate  amendment  provides  that  a 
district  may  receive  funds  under  title  I  only 
If  It  establishes  a  district-wide  advisory  coun- 
cil composed  of  representatives  elected  by 
the  project  area  and  school  advisory  councils 
and  also  an  advisory  council  for  each  project 
area  or  school.  Any  school  district  with  less 
than  100  students  served  by  title  I  shall  es- 
tablish a  district-wide  advisory  council, 
which  is  composed  of  members  elected  by 
the  parents.  Any  project  school  with  less 
than  50  students  In  title  I  programs  shall 
establish  a  school  advisory  council  with  a 
majority  of  members  who  are  parents  and 
who  are  elected  by  the  parents  of  the  attend- 
ance area. 

The  conference  substitute  requires  the  es- 
tablishment of  a  district-wide  parental  ad- 
visory council  in  every  school  district  receiv- 
ing title  I  funds.  These  councils  must  have 
a  majority  of  members  who  are  parents  of 
children  to  be  served,  be  composed  of  mem- 
bers elected  by  the  parents  in  each  district, 
and  Include  representatives  of  children  and 
schools  eligible  to  be  served  but  not  cur- 
rently participating  in  programs.  The  sub- 
stitute also  requires  the  establishment  of 
school  parental  advisory  councils  composed 
of  a  majority  of  members  who  are  parents 
of  children  to  be  served  and  members  elected 
by  such  parents  Tlie  requirement  for  a 
school-level  council  must  be  waived  for  any 
school  in  which  not  more  than  one  full-time 
equivalent  staff  person  is  assigned  and  In 
which  not  more  than  one  full-time  equiva- 
lent staff  person  is  assigned  and  in  which  not 
more  than  40  students  participate  in  title  I 
programs. 

At  the  district  level,  it  is  important  to 
strike  and  maintain  a  balance  between  the 
immediate  concerns  of  the  parents  of  chil- 
dren participating  In  title  I  projects  at  any 
given  time,  and  the  long-term  concerns  of 
parents  of  children  who  attend  schools  eli- 
gible for  title  I  assistance  but  not  currently 
participating  in  prelects.  The  language  in  the 
conference  substitute  Is  intended  to  promote 
such  a  balance.  It  Is  not  required  that  dis- 
trict councils  have  a  representative  from 
each  school  In  a  district.  Such  representa- 
tion could  in  some  cases,  produce  a  council 
too  large  to  effectively  carry  out  the  coun- 
cil's responsibilities. 

(b)  The  House  bill  provides  that  advisory 
councils  for  schools  with  at  least  two  full- 
time  title  I  staff  members  must  be  com- 
posed of  not  less  than  five  members,  must 
meet  at  least  four  times  a  year,  and  must 
be  composed  of  members  elected  for  terms 


not  less  than  one  nor  more  than  three  years 
and  who  shall  be  eligible  for  reelection.  The 
House  bill  also  provides  that  any  individual 
who  Is  a  teacher  in  a  title  I  school  or  a 
parent  in  a  title  I  eligible  area  shall  be 
eligible  to  be  elected  a  member  of  the  dis- 
trict-wide council,  and  that  no  teacher  shall 
be  ineligible  for  non -residence  in  the  title  I 
area  or  in  the  school  district. 

The  Senate  amendment  provides  that  each 
area  or  project  school  advisory  council  shall 
be  composed  of  not  less  than  10  members 
(three-fourths  of  whom  are  parents  of 
children  to  be  served  who  are  elected  by 
parents  In  the  attendance  area  and  one- 
fourth  of  whom  shall  be  elected  by  the  parent 
members)  shall  elect  its  officers,  shall  have 
members'  terms  of  2  years  and  shall  meet  a 
sufficient  number  of  times  to  carry  out  their 
responsibility.  The  first  meeting  of  the 
council  shall  occur  no  later  than  the  second 
month  of  the  school  year. 

The  conference  substitute  provides  that 
for  every  school  in  which  75  or  more  stu- 
dents are  served  by  programs,  each  school 
advisory  council  must  be  composed  of  not 
less  than  eight  members,  serving  two-year 
term  and  being  eligible  for  re-election,  must 
elect  officers  of  the  council,  and  must  meet 
a  sufficient  number  of  times  a  year  according 
to  a  schedule  and  in  locations  determined  by 
such  council.  Furthermore,  the  substitute 
provides  that  any  teacher  in  a  title  I  school 
and  any  parent  in  an  eligible  school  shall 
be  eligible  to  be  elected  as  a  member  of  the 
district-wide  advi«!ory  council  and  that  any 
teacher  In  a  project  school  shall  be  eligible 
to  be  elected  to  either  a  district-wide  or 
school  advisory  council  regardless  of  place 
of  residence. 

In  certain  rural  areas.  In  which  participat- 
ing schools  each  have  only  a  small  number 
of  participating  students,  or  where  several 
schools  are  served  by  a  single  title  I  teacher, 
the  functions  of  school  level  parent  advisory 
councils  and  district  level  parent  advisory 
councils  may  be  identical.  In  such  cases,  the 
requirements  for  schools  level  councils  may 
be  waived  In  order  to  strengthen,  not  dilute, 
the  effectiveness  of  parental  involvement. 

Parent  advisory  councils  should  plan  to 
meet  regularly  throughout  the  school  year, 
with  the  first  meeting  taking  place  no  later 
than  the  end  of  the  second  month  of  the 
school  year  However,  many  important  activi- 
ties. Including  planning  and  evaluation  and 
the  operation  of  summer  components,  may 
take  place  during  the  summer,  and  parent 
advisory  councils  should  plan  the  number 
and  schedule  of  their  meetings  accordingly. 

(c)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  each  local  educa- 
tional agency  shall  make  available  without 
charge  to  each  member  of  an  advisory  coun- 
cil certain  Federal  and  State  laws  and  regula- 
tions plus  appropriate  training  materials. 
In  addition,  each  State  educatlomi  agency 
shall  furnish  to  each  parent  advi.sory  coun- 
cil In  that  State  copies  of  reports  and  other 
appropriate  documents  resulting  from  mon- 
itoring and  evaluation,  including  audits,  of 
programs  conducted  under  this  title.  Insofar 
as  they  pert  1 1n  to  programs  operated  by  the 
local  education  agency. 

The  conference  substitute  requires  each 
school  district  to  provide  without  charge  to 
each  member  of  a  distrlct-wlde  or  school 
council  a  copy  of  the  text  of  title  I,  a  copy 
of  Federal  regulations,  and  a  copy  of  State 
regulations.  Furthermore,  the  substitute  re- 
quires each  State  educational  agency  to  pro- 
vide each  dlstrlctwlde  council  a  copy  of  any 
report  resulting  from  State  or  Federal  audit, 
monitoring,  or  evaluation  activities  in  the 
district. 

(d)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Commissioner  to 
develop  criteria  for  training  of  advisory  coun- 
cil members  and  permits  the  use  of  title  I 
funds  for  attendance  by  such   members  at 


relevant  local.  State,  regional,  and  national 
meetings. 

The  conference  substitute  requires  each 
school  district  to  Include  In  its  application 
for  funding  a  description  of  the  training  it 
will  provide  to  advisory  councils.  This  train- 
ing program  must  be  planned  in  consulta- 
tion with  the  members  of  such  councils, 
must  provide  each  member  of  such  councils 
with  appropriate  training  materials  and  may 
permit  use  of  title  I  funds  for  expenses  as- 
sociated with  such  training,  including  ex- 
penses associated  with  the  attendance  of 
such  members  at  training  sessions. 

Local  educational  agencies  must  make 
every  effort  to  provide  training  for  parent 
council  members  at  a  locitlon  within  the 
school  district,  so  that  such  training  may 
be  accomplished  without  undue  delay,  and 
take  place  at  a  location  convenient  to  all 
council  members.  In  certain  areas,  several 
districts  may  wish  to  provide  such  training 
Jointly,  necessitating  travel  by  council 
members  to  a  single,  central  location.  Ex- 
penses associated  with  regional  or  national 
conferences  are  not  prohibited,  but  should 
be  paid  only  in  special  and  unusual  circum- 
stances. 

(e)  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Commissioner  an- 
nually to  sponsor  workshops  In  the  several 
regions  of  the  country  designed  to  assist 
school  districts  in  working  with  parent  ad- 
visory councils  and  to  facilitate  parental  In- 
volvement In  title  I  programs.  The  work- 
shops shall  be  planned  and  conducted  in  con- 
sultation with  members  of  the  councils  In 
the  region  to  be  served  and  with  organiza- 
tions concerned  with  Federal  educational 
policies. 

The  House  recedes  with  an  amendment  re- 
quiring these  workshops  to  provide  training 
to  parental  advisory  councils  and  deleting 
the  requirement  that  these  workshops  must 
be  planned  and  conducted  in  consultation  j 
with  organizations  concerned  with  Federal' 
education  policy.  Private  organizations  may 
be  able  to  provide  Important  expertise  In  the 
planning  and  conduct  of  these  workshops, 
when  representatives  of  the  local  educational 
agencies  and  the  relevant  parent  advisory 
councils  agree. 

(f)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  National  Institute 
of  Education  to  develop  models  for  success- 
ful parent  Involvement  training  programs 
and  to  report  ant^kssemlnate  the  results  to 
the  Congress  and^ne  public. 

The  conference  substitute  requires  the  NIE 
to  assess  the  effectiveness  of  various  forms  of 
parental  involvement  and  of  various  methods 
of  training  members  of  councils.  The  results 
of  such  assessments  shall  be  reported  to  the 
Congress  and  to  the  public.  The  study  should 
Include  an  examination  of  the  extent  to 
which  local  educational  agencies  have  com- 
piled with  the  requirements  of  this  section. 

(g)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  such  sums  as  may  be 
necessary  for  fiscal  years  1979  through  1983 
to  carry  out  the  workshops  and  the  NIE 
model  training  programs. 

The  House  recedes. 

20.   Maintenance  o/   effort 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  for  a  waiver  of  the  mainte- 
nance of  effort  provision  for  title  I  whenever 
exceptional  or  unforeseen  circumstances 
exist.  The  Senate  amendment  requires  that 
such  circumstances  be  exceptional  and  un- 
foreseen. 

The  House  recedes 

21.    Comparability 

The  House  bill  requires  filing  of  compara- 
bility reports  by  July  1  of  each  year  except 
that  a  school  district  not  required  to  file  a 
report  on  the  date  of  enactment  of  these 
amendments  may  not  be  required  to  file  one 
subsequently.    The    Senate    amendment    re- 
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quires  each  school  district  to  report  annually 
on  its  comparability  status. 

The  Senate  recedes  with  an  amendment 
authorizing  the  Commissioner  to  waive  the 
exception  in  the  House  bill  whenever  he  de- 
termines it  necessary,  such  as  in  situations 
where  several  email  school  districts  are  con- 
solidated into  a  single  district  of  a  size  suf- 
ficient to  warrant  the  filing  of  comparability 
reports. 

22.  Records 

The  House  bill  includes  in  title  I  require- 
ments that  local  school  districts  must  keep 
adequate  records  and  afford  access  to  such 
records  to  the  State.  The  House  bill  also  pro- 
vides that  a  State  educational  agency  need 
not  require  that  title  I  funds  be  accounted 
for  separately,  when  a  local  school  district 
carries  on  a  single  compensatory  program 
from  both  Federal  and  State  or  local  funds. 
The  House  bill  also  requires  local  school  dis- 
tricts to  submit  annual  reports  to  State  edu- 
cational agencies. 

The  Senate  recedes. 

23.  Access  to  information 

The  Senate  amendment,  but  not  the  House 
bin.  specifically  Includes  teachers  as  eligible 
recipients  of  title  I  applications,  evaluations, 
reports  and  other  pertinent  documents. 

The  House  recedes. 

24.  Complaint  resolution 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  as  part  of  the  complaint  proc- 
ess that  school  districts  must  disseminate  to 
organizations  and  individuals  the  names, 
titles,  addresses,  and  phone  numbers  of  local 
officials  responsible  for  Investigating  com- 
plaints. The  House  bill  also  provides  for  an 
exception  to  the  30-day  period  for  Investigat- 
ing complaints  whenever  the  State  educa- 
tional agency  provides  for  a  longer  period  of 
time  due  to  exceptional  circumstances.  The 
House  bill  also  provides  for  keeping  all  cor- 
respondence regarding  complaints  in  a  cen- 
tral file  and  for  notification  In  writing  to 
complainants  and  others  of  the  resolution  of 
the  complaint. 

The  House  recedes  with  an  amendment 
permitting  the  State  educational  agency  to 
set  a  longer  period  of  time  for  local  school 
districts  to  Investigate  complaints  whenever 
exceptional  circumstances  exist. 

25.  Individualized  plans 

The  Senate  amendment,  but  not  the  House 
bill,  includes  the  teacher  as  a  participant  in 
the  development  of  each  child's  Individual- 
ized written  educational  plan. 

The  House  recedes  with  an  amendment  de- 
leting "written"  from  the  Senate  provision. 
26.  Participation  of  non-putlic  school 
children 

(a)  The  Senate  amendment  makes  explicit 
that  title  I  programs  shall  offer  non-public 
school  children  an  opportunity  to  participate 
on  a  basis  equitable  to  that  provided  simi- 
larly deprived  children  enrolled  In  public 
schools. 

The  Senate  recedes. 

( b )  The  House  bill  provides  that  the  num- 
ber of  private  school  children  must  be  deter- 
mined for  title  I  services  without  regard  to 
non-Federal  compensatory  education  funds 
and  without  regard  to  skipping  how  ranked 
schools  receive  services  from  non-Federal 
sources.  The  Senate  amendment  (see  note  9) 
provides  for  participation  of  non-public 
school  students  who  are  ineligible  for  State 
or  local  compensatory  programs  in  those  cases 
where  public  schools  In  their  attendance  area 
have  been  skipped  over  as  eligible  title  I 
schools  because  of  their  participation  In  State 
or  local  compensatory  education  programs. 

The  Senate  recedes  with  an  amendment 
combining  the  House  provision  with  a  Sen- 
ate provision  which  appears  in  Item  9. 

(c)  The  House  bill  provides  that  the  Com- 
missioner cannot  take  any  final  action  to  by- 
pass a  State  or  local  educational  agency  In 


order  to  provide  services  to  private  school 
children  unless  such  agency  has  had  an  op- 
portunity for  at  least  45  days  after  receiving 
written  notification  to  submit  written  objec- 
tions and  to  appear  for  a  show  cause  proceed- 
ing. The  Senate  amendment  prevents  the 
Conunlssioner  from  taking  any  action  with- 
out at  least  60  days  notification  and  an  op- 
tion for  a  State  or  local  educational  agency 
to  have  a  bearing  on  the  record. 
The  Senate  recedes. 

27.  Excess  costs 

The  Senate  amendment,  but  not  the  House 
bill,  makes  explicit  that  a  bilingual  program 
for  children  of  limited  English-speaking  abil- 
ity or  a  special  program  for  handicapped  chil- 
dren or  children  with  specific  learning  dis- 
abilities may  be  excluded  from  the  deter- 
mination of  excess  costs  if  the  program  pro- 
vides services  to  children  in  project  areas 
which  are  comparable  to  those  provided  to 
similarly  disadvantaged  children  In  non- 
project  areas. 

The  Senate  recedes. 

28.  Exception  to  anti-supplanting 
requirement 

The  Senate  amendment,  but  not  the  House 
bill.  Includes  a  school  district's  entitlement 
under  the  Incentive  grant  and  concentration 
provisions,  as  well  as  under  the  basic  title  I 
program.  In  the  amount  which  must  be  fully 
funded  by  Federal.  State  and  local  funds, 
before  a  school  district  may  use  State  and 
local  funds  to  supplant  local  funds. 

The  Senate  recedes. 

The  conferees  wish  to  clarify  the  circum- 
stances under  which  State  or  local  funds  may 
be  counted  for  purposes  of  qualifying  for 
the  limited  exemption  from  the  supplanting 
provision.  Some  States  have  developed  or  will 
develop  multipurpose  legislation  under  which 
one  component  provides  supplementary  as- 
sistance for  educationally  disadvantaged 
children  and  a  second  component  provides 
assistance  for  other  children,  e.g.,  gifted  and 
talented,  or  for  other  purposes,  e.g.,  to  pay 
for  security  guards.  FVjr  purposes  of  section 
132,  only  the  compensatory  education  por- 
tion of  State  funds  provided  by  such  multi- 
purpose legislation  which  Is  actually  spent 
on  educationally  deprived  children  and  which 
meet  the  other  requirements  of  section  131 
(a)(1)  (A),  (B),  and  (C)  will  be  considered 
for  the  limited  exemption  from  the  nonsup- 
planting  requirement. 

29.  Waiver 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  a  waiver  under  certain  con- 
ditions for  school  districts  which  spend  $2  of 
State  compensatory  money  In  Ineligible  title 
I  schools  for  each  dollar  of  State  compensa- 
tory education  money  spent  In  eligible  title 
I  schools. 

The  House  recedes. 

30.  School-wide  projects 

(a)  The  House  bill  permits  school-wide 
projects  In  schools  having  not  less  than  70 
percent  of  the  children  from  low-Income 
families.  The  Senate  amendment  provides 
for  such  projects  when  not  less  than  80  per- 
cent of  the  children  are  from  such  families. 

The  conference  substitute  provides  that 
only  schools  with  75  percent  or  more  low- 
Income  children  may  conduct  school -wide 
projects. 

(b)  The  House  bill  requires  school  dis- 
tricts seeking  to  operate  these  school -wide 
projects  to  spend  the  same  amount  of  title  I 
funds  per  child  on  title  I  children  within 
such  schools  as  they  are  spending  In  regular 
title  I  schools.  The  House  bill  also  requires 
that  the  non-title  I  children  within  such 
schools  having  school-wide  projects  must 
have  spent  on  them  the  same  amount  per 
child  as  the  title  I  children  but  that  these 
funds  must  come  from  special  supplementary 
State  and  local  «nurces. 

The  Senate  amendment  requires  that  the 
average  per  pupil  expenditure  In  the  school 


Involved  In  a  school-wide  project  be  no  less 
than  such  expenditure  In  that  school  In  the 
previous  fiscal  year.  In  addition,  the  Senate 
amendment  requires  the  average  per  pupil 
amount  of  Federal,  State  and  local  conxpen- 
satory  education  funds  to  be  at  least  32  per- 
cent of  the  average  per  pupil  expenditure  In 
the  school  district.  The  Senate  amendment 
allows  the  State  educational  agency  to  ap- 
prove a  school-wide  project  which  does  not 
meet  the  latter  requirement  If  the  State  finds 
that  Implementation  of  such  a  plan  would 
be  of  equal  or  greater  efficiency.  In  terms  of 
cost,  and  would  not  cause  a  dilution  of  serv- 
ice to  eligible  children. 

The  Senate  recedes  with  an  amendment 
adding  an  additional  requirement  that  the 
average  per  pupil  expenditure  In  the  school 
Involved  in  a  school-wide  project  be  no  less 
than  such  expenditure  In  that  school  In  the 
previous  fiscal  year. 

31.  Treatment  of  Puerto  Rico  in  State  agency 
programs 

The  House  bill  sets  the  payments  for 
Puerto  Rico  for  the  State  agency  programs 
at  an  amount  arrived  at  by  multlpljring  the 
number  of  children  In  such  programs  by  a 
percentage  related  to  a  minimum  per  pupil 
expenditure  for  education  in  the  50  States. 
The  Senate  amendment  retains  the  formula 
in  existing  law. 

The  Senate  recedes. 

32.  Migrant  children 

The  House  bill  gives  priority  In  service  to 
children  who  were  migrant  on  the  date  of 
enactment  of  the  Education  Amendments 
of  1974,  whether  or  not  they  are  currently 
migrant.  The  Senate  amendment  gives  pri- 
ority to  children  who  are  presently  migrant. 

The  House  recedes. 

33.  Migrant  transfer  system 

The  House  bill  authorizes  the  Commis- 
sioner to  make  grants  or  contracts  with 
State  educational  agencies  for  the  operation 
of  a  system  to  transfer  student  records  of 
migratory  children.  The  Senate  amendment 
authorizes  the  Commissioner  to  operate  such 
s.  system. 

The  Senate  recedes. 

34.  Neglected  and  delinquent 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  makes  explicit  that  title  I  funds 
for  State  programs  for  neglected  and  de- 
linquent children  must  be  used  to  provide 
services  supplemental  to  the  basic  education 
of  such  children  which  must  be  provided  by 
the  State. 

The  Senate  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  where  a  State  agency 
operates  title  I  programs  for  neglected  and 
delinquent  children  in  which  such  children 
are  likely  to  participate  for  more  than  one 
year,  the  State  educational  agency  may  ap- 
prove an  application  for  more  than  one  year, 
but  not  to  exceed  three  years. 

The  House  recedes. 

(c)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Commissioner  to 
make  grants  to  State  and  local  educational 
agencies  for  projects  for  transition  services 
for  children  moving  from  State  programs  into 
locally  operated  programs.  Not  to  exceed  5 
percent  of  the  amount  available  for  State 
programs  for  neglected  and  delinquent  chil- 
dren is  authorized  to  be  appropriated  for 
transition  services  for  each  year. 

The  House  recedes. 

35.  Minimum  payments  for  State  agency 
programs 

The  Senate  amendment  provides  that  no 
State  shall  receive  less  for  any  State  operated 
program  than  85  percent  of  the  amount  paid 
to  the  State  for  such  program  in  the  pre- 
ceding year.  The  House  bill  also  provides  for 
such  85  percent  hold  harmless,  but  provides 
for  100  percent  hold  harmless  for  migrant 
programs  through  1982. 

The  Senate  recedes. 
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36.  State  plan 

(a)  The  House  bill  requires  States  to  set 
out  a  program  of  regular  visits  by  State  per- 
sonnel to  local  projects.  The  Senate  amend- 
ment states  this  requirement  as  a  schedule 
of  regular  visits. 

The  Senate  recedes. 

(b)  The  House  bill  provides  that  the  State 
plan  shall  contain  procedures  for  verifying 
Information  and  for  audits  of  local  educa- 
tional agencies  and  State  agencies  The  Sen- 
ate amendment  only  applies  to  local  educa- 
tional agency  programs. 

The  Senate  recedes. 

37.  Recordkeeping 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  In  title  I  that  each  State 
educational  agency  shall  use  fiscal  control 
and  accounting  procedures  to  insure  proper 
disbursement  of  funds. 

The  Senate  recedes. 

38.  State  aid 

The  House  bill  continues  the  present  law's 
prohibition  against  the  consideration  by  any 
State  of  the  amount  received  by  local  school 
districts  for  title  I  when  the  State  determines 
the  amount  of  Its  own  aid  which  will  be 
available  to  local  school  districts  The  Senate 
amendment  prohibits  such  consideration 
with  regard  to  State  ala  for  that  year  or 
the  preceding  year. 

The  Senate  recedes. 

39.  Evaluations 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Commissioner 
must  appoint  an  advisory  committee,  the 
majority  of  whom  are  local  evaluators.  to 
make  recommendations  regarding  the  ade- 
quacy of  evaluation  designs. 

The  House  recedes  with  an  amendment 
requiring  the  Commissioner  to  consult  with 
State  and  local  evaluators  from  school  sys- 
tems of  all  sizes  who  are  experienced  In 
evaluations  under  title  I  when  he  develops 
evaluation  design  models. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Commissioner  to 
develop,  in  consultation  with  State  and  local 
agencies,  a  schedule  for  conducting  local 
evaluations  designed  to  insure  that  one-third 
of  such  evaluations  In  any  State  are  con- 
ducted each  year.  In  addition,  widespread 
consultation  and  hearings  are  required  In 
developing  national  standards. 

The  Senate  recedes. 

(c)  The  House  bill  requires  consultation 
with  State  and  local  educational  agencies 
In  developing  Jointly  sponsored  evaluations. 
The  Senate  amendment  provides  for  consul- 
tation with  State  agencies,  where  appropriate 

The  Senate  recedes. 

(d)  The  House  bill  requires  an  annual  re- 
port to  authorizing  and  appropriations  ccm- 
mlttees  concerning  evaluation  results  The 
Senate  amendment  requires  the  report  every 
two  years. 

The  House  recedes. 

40.   Complaint  Resolution 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  CommUsloner  to  Identify 
by  name,  title,  address  and  telephone  number 
the  officials  in  the  Office  of  Education  respon- 
sible for  complaint  procedures  and  requires 
public  access  to  all  correspondence  and 
other  written  communications  concerning 
complaints. 

The  House  recedes. 

41.   Audit    reports 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Commissioner  to  submit 
an  annual  report  to  the  Congress  containing 
specific  information  on  audits  of  title  I  pro- 
grams. (Also  see  Item  45  regarding  Senate 
provision  for  annual  report  on  title  I  ) 

The  House  recedes. 

42.    Withholding   of   paj/ments 

The  Senate  amendment,  but  not  the  House 
bin.  provides  for  a  hearing  on  the  record  prior 


to  the  withholding  of  funds  to  any  State  edu- 
cational agency  It  authorizes  suspension  of 
payments  to  such  agency  In  the  case  of  a  sub- 
stantial and  continuing  violation.  The  Hou.se 
bin  authorizes  suspension  of  payments  pend- 
ing the  outcome  of  proceedings  under  this 
section 

The  House  recedes. 

43.    ComDliance    agreement 

The  House  bill,  but  not  the  Senate 
amendment,  contains  a  definition  of  the  term 
■  compliance  agreement  " 

The  Senate  recedes 

44     Policy    manual 

lai  The  House  bill  requires  the  Commis- 
sioner to  publish  a  policy  manual  on  title  I 
no  later  than  six  months  after  the  publica- 
tion of  final  regulations  on  title  I  as  amended 
by  this  bin  The  Senate  amendment  requires 
such  publication  no  later  than  12  months 
after  the  publication  of  the  regulations. 

The  Senate  recedes 

lb)  The  House  bill  requires  the  distribu- 
tion of  these  policy  manuals  to  distrlct-wlde 
parent  advisory  councils.  The  Senate  amend- 
ment reqvures  such  distribution  to  both  dls- 
trlct-wide  and  local  parent  advisory  councils 

The  Senate  recedes.  The  conferees  wish  to 
make  clear  their  intention  that  the  policy 
manuals  which  must  be  distributed  to  the 
district-wide  parental  advisory  councils  must 
be  made  available  to  the  school  parental  ad- 
visory councils. 

ici  The  House  bill,  but  not  the  Senate 
amendment,  includes  In  the  policy  manual 
audit  determinations  of  officers  or  panels 
prior  to  a  final  audit  determination  by  the 
Commissioner 

The  House  recedes 

45.  Enforcement   report 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  Commissioner  to  submit  to 
the  Congre?s  in  1982  and  1984  a  report  con- 
cerning his  enforcement  of  title  I.  Including 
an  analysis  of  the  extent  to  which  State  as- 
surances have  been  followed,  a  description 
of  monitoring  and  evaluation  activities,  de- 
tailed Information  concerning  audits  and 
their  resolution,  and  a  report  on  complaints 
received  and  their  resolution.  As  previously 
noted  in  note  41,  the  House  bill  requires  an 
annual  report  from  the  Commissioner  on 
audits  but  does  not  include  any  of  the  other 
Information  mentioned  above. 

The  House  recedes  with  an  amendment  re- 
quiring these  reports  In  1980.  1982.  and  1934 
46  Payments 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  for  a  redistribution  of  funds 
to  other  school  districts  within  a  State  when 
the  allocation  to  a  local  education  agency 
from  regular  Title  I  funds  and  from  the  new 
State  Incentive  grant  program  exceeds  that 
agency's  entitlement  for  the  regular  program 

The  House  recedes.  The  conferees  wish  to 
state  their  intention  that  Title  I  funds  are 
meant  to  remain  within  the  school  district 
receiving  them  regardless  of  the  fact  that 
these  funds  may  exceed  the  school  district's 
entitlement  under  the  basic  program. 
47.  State  administration 

The  House  bill  authorizes  States  to  use 
up  to  15  percent  of  the  amount  allocated 
to  the  State  for  State  administration  and 
specifies  a  minimum  amount  of  $225,000  per 
State  and  $60,000  for  the  outlying  areas  for 
this  purpose.  In  addition,  the  House  bill  re- 
quires that  any  additional  amount  received 
as  a  result  of  this  amendment  must  be  used 
exclusively  for  monitoring,  audit  resolution, 
enforcement  and  similar  activities,  and  that 
these  funds  must  be  supplementary  to  non- 
Federal  funds.  The  Senate  amendment  au- 
thorizes funds  for  administration  of  title  I 
and  title  IV  of  ESEA  In  Its  new  title  V  which 
Is  contained  In  the  discussion  of  the  con- 
solidated programs. 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill  but  requires  that 


the  provisions  of  the  Senate  amendment 
must  be  followed  Instead  In  any  year  In 
which  the  appropriations  are  provided  In 
full  for  the  new  Title  V. 

48.  National  Advisory  Council 

The  House  bill  extends  the  authorization 
for  the  National  Advisory  Council  through 
October  1,  1984.  The  Senate  amendment  ex- 
tends this  authorization  through  October  1. 
1983. 

The  Senate  recedes. 

49.  Definitions 

I  a)  The  Senate  amendment,  but  not  the 
House  bill.  Includes  Wake  Island  In  the 
definition  of  "State". 

The  Senate  recedes 

lb)  The  House  bill  excludes  from  the  defi- 
nition of  "current  expenditures"  funds  made 
available  under  titles  I.  II,  III,  IV,  VI,  and 
VII  of  ESEA.  The  Senate  amendment  extends 
existing  law  by  excluding  funds  granted  un- 
der title  I  and  parts  B  and  C  of  title  IV. 

The  House  recedes. 

(c)  The  House  bill  extends  current  law 
by  defining  "average  per  pupil  expenditure" 
in  relation  to  the  third  preceding  fiscal  year. 
The  Senate  amendment  relates  to  the  second 
preceding  year. 

The  Senate  recedes. 

50.  Equalization  funds 

The  House  bill,  but  not  the  Senate  amend- 
ment, repeals  the  program  to  assist  States 
in  equalizing  education  funds  which  was 
created  by  the  Education  Amendments  of 
1974. 

The  House  recedes. 

51.  Study  of  comparability 

Both  the  House  bill  and  the  Senate  amend- 
ment require  the  Commissioner  to  conduct  a 
study  on  alternatives  to  the  present  methods 
for  demonstrating  comparability  under  title 
I.  Under  the  House  bill  this  study  is  to  be 
completed  by  September  30.  1981.  Under  the 
Senate  amendment  the  study  Is  to  be  com- 
pleted by  September  30.  1980. 

The  Senate  recedes. 

52.  Study  of  parental  involvement 

The  House  bill,  but  not  the  Senate  amend- 
ment requires  the  National  Institute  of  Edu- 
cation to  assess  the  effects  of  parental  In- 
volvement on  the  operation  of  programs  un- 
der title  I. 

The  House  recedes. 

BASIC  SKILLS.  SPECIAL  PROJECTS.  AND  RELATED 
PROGRAMS 

1.  Reading  program 

The  House  bill  extends  and  amends  the  Na- 
tional Reading  Improvement  Act  which  was 
first  authorized  In  the  Education  Amend- 
ments of  1974.  The  House  bill  expands  this 
program  to  include  mathematics  Instruction, 
as  well  as  reading  Instruction,  and  to  Include 
programs  In  secondary  schools.  The  House  bill 
also  revises  the  present  Act  to  place  greater 
emphasis  upon  State  administration  of  the 
program  through  repealing  the  present  law's 
provision  that  the  first  $30  million  of  appro- 
priations must  be  directly  administered  by 
the  Commissioner  of  Education  and  instead 
making  the  program  a  State  operated  pro- 
grtun.  The  Commissioner  would,  however,  stUl 
have  reserved  to  him  under  a  separate  au- 
thorization of  appropriations  funds  for  na- 
tionally funded  programs.  The  House  bill  also 
places  a  greater  emphasis  upon  the  Involve- 
ment of  parents  In  these  programs. 

The  Senate  amendment  does  not  extend 
the  National  Reading  Improvement  Act. 

The  House  recedes  with  an  amendment  de- 
scribed In  Item  2. 

2.  Basic  skills 

The  Senate  amendment,  but  not  the  House 
bill,  adoptes  a  new  title  to  assist  Federal. 
State  and  local  educational  agencies  to  co- 
ordinate resources  to  Improve  Instruction  so 
that  children  are  able  to  master  basic  skills 
to   reading,   mathematics,   and    communlca- 
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tlons.  The  title  Includes  aid  to  State  and  local 
educational  agencies  for  the  development  of 
basic  skills  programs,  involvement  of  parents 
and  the  private  sector  in  such  programs  and 
expansion  of  the  use  of  televisions  and  other 
technology  in  the  delivery  of  the  instruc- 
tional programs.  Grants  and  contracts  would 
be  made  by  the  Secretary  of  HE'W  to  Stat6 
and  local  educational  agencies  and  other  pub- 
lic and  private  agencies,  organizations  and 
Institutions.  Applications  to  the  Secretary 
would  require  assurances  concerning  the 
equitable  participation  of  non-public  school 
children,  evaluation  procedures  and  develop- 
ment of  procedures  for  Incorporating  success- 
ful practices  into  the  regular  school  program. 
State  educational  agencies  would  be  given  30 
days  to  comment  on  all  applications. 

The  House  recedes  with  an  amendment 
which  basically  retains  the  authorities  pro- 
posed In  the  Senate  amendment  for  the  first 
$20  million  of  appropriations  provided  lor 
any  fiscal  year  and  which  then  makes  any 
appropriations  above  $20  million  available 
for  grants  to  States  under  approved  State 
plans.  States  would  receive  grants  based  on 
their  relative  populations  as  if  all  States  had 
approved  applications,  and  then  with  the 
amount  remaining  (due  to  the  fact  that 
some  States  might  not  apply  or  would  not 
receive  approval)  being  distributed  to 
those  States  which  did  receive  approval,  in 
amounts  at  the  discretion  of  the  Commis- 
sioner. 

The  conferees  wish  to  make  clear  that.  In 
awarding  grants  and  contracts  for  the  devel- 
opment, acquisition,  and  dissemination  of 
educational  technology,  the  Commissioner  Ls 
to  utilize,  to  the  fullest  extent  possible,  the 
expertise  and  resources  of  the  telecommuni- 
cations Industry.  Although  the  conferees'  in- 
tent Is  to  stimulate  the  use  of  educational 
technology  through  Federal  assistance,  the 
conferees  do  not  Intend  that  HEW  or  the  Of- 
fice of  Education  produce,  disseminate,  or  in 
any  way  control  the  contents  of  the  educa- 
tional technology  developed  under  this  Act, 
Including  both  hardware  and  software. 

The  conference  substitute  continues,  in 
this  new  program,  the  discretionary  author- 
ity which  the  Commissioner  held  previously 
under  the  reading  Improvement  program  to 
award  funds  tn  support  the  activities  of  read- 
ing academies. 

3.  Inexpensive  book  distribution  program 

Both  the  House  bill  and  the  Senate  amend- 
ment continue  the  authorization  for  the 
program  of  distribution  of  inexpensive  books. 
The  House  bill  provides  that  the  Federal 
share  will  be  50  percent  of  the  cost.  The  Sen- 
ate amendment  makes  the  share  75  percent. 
The  House  bill  authorizes  $9  million  per 
year  for  the  book  distribution  program. 

The  Senate  amendment  authorizes  $9  mil- 
lion for  fiscal  1979.  $10  million  for  fiscal 
1980.  $11  minion  for  fiscal  1981,  and  $12 
million  for  each  of  the  fiscal  years  1982  and 
1983. 

The  House  recedes. 

4.  Special  mathematics  program 

The  Senate  bill  authorizes  the  Commis- 
sioner to  make  grants  and  contracts  for  spe- 
cial programs  for  teaching  of  mathematics 
by  qualified  Instructors,  with  an  authoriza- 
tion of  such  sums  as  may  be  necessary 
through  fiscal  year  1983.  The  House  bill  re- 
tains the  authorization  under  existing  law 
for  support  of  such  projects  under  the  Emer- 
gency School  Aid  Act, 

The  House  recedes. 

5.  Special  projects 

(a)  The  House  bill  vests  general  authorltjv 
for  grants  and  contracts  In  the  Secretary  and 
the  Commissioner.  The  Senate  amendment 
vests  all  authority  In  the  Commissioner. 

The  House  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Commissioner  to 
make  grants  and  contracts  to  carry  out  in- 


novative or  experimental  programs  which 
contribute  to  the  solution  of  education  prob- 
lems and  which  are  consistent  with  the  pur- 
poses of  the  title.  The  Commissioner  is  also 
authorized  to  make  grants  and  contracts  for 
development  of  curricula  and  dissemination 
of  information  relating  to  energy  conserva- 
tion. Such  sums  as  may  be  necessary  are 
authorized  to  be  appropriated  for  fiscal  year 
1980  and  each  of  the  three  succeeding  fiscal 
years  for  this  purpose.  In  addition,  from  sums 
appropriated  for  other  programs  under  the 
Special  Projects  title  of  the  Senate  amend- 
ment, the  Commissioner  is  authorized  to  re- 
serve not  more  than  10  percent  for  discre- 
tionary projects,  except  that  he  shall  not 
reserve  more  than  10  percent  of  the  amount 
appropriated  for  any  specific  program. 

The  House  bill  authorizes  the  Secretary 
and  the  Commissioner  to  award  grants  and 
contracts  for  the  activities  authorized  by  the 
Special  Projects  part  of  the  House  bill.  Un- 
like the  Senate  amendment,  the  House  bill 
contains  a  single  authorization  of  appropria- 
tions for  all  of  these  activities;  and  unlike 
the  Senate  amendment,  the  House  bill  gives 
the  Secretary  and  Commissioner  complete 
discretion  in  deciding  whether  to  fund  any 
of  these  particular  activities  except  for  those 
with  specific  reservations  of  funds. 

The  House  recedes. 

6.  Arts  in  edu':ation 

The  Senate  amendment  provides  for  a  sep- 
arate Arts  in  Education  Act  of  1978  and  con- 
tains a  congressional  statement  of  findings 
and  purpose.  It  authorizes  the  Commissioner 
to  carry  out  a  program  of  grants  and  con- 
tracts for  programs  in  which  the  arts  are  an 
integral  part  of  elementary  and  secondary 
schools  curricula.  Activities  may  include  ar- 
rangements with  public  and  private  cultural 
organizations  and  institutions  Including 
museums,  libraries,  and  theatres.  In  addi- 
tion, the  Commissioner  may  carry  out  a  pro- 
gram for  model  projects  in  the  performing 
arts  through  arrangements  made  with  the 
John  F.  Kennedy  Center,  and  he  may  carry 
out  a  program  of  model  projects  in  the  arts 
for  handicapped  persons  through  arrange- 
ments with  the  National  Committee,  Arts  for 
the  Handicapped.  Twenty  million  dollars  is 
authorized  for  fiscal  year  1979  and  each  suc- 
ceeding year  through  1983. 

The  House  bill  authorizes  this  program  to 
be  administered  by  the  Secretary  of  HEW,  and 
requires  that  programs  for  handicapped  per- 
sons be  operated  through  arrangements  with 
the  National  Committee  of  the  Arts  for  the 
Handicapped.  Under  the  House  biU  there  is  no 
separate  authorization  of  appropriations  for 
this  program.  Funds  would  be  available  for 
this  purpose  under  the  general  authorization 
of  appropriations  for  the  Special  Projects  Act 
at  the  discretion  of  the  Secretary  and  the 
Commissioner. 

The  House  recedes. 

7.  Metric  education 

The  House  bill  authorizes  the  Secretary 
of  HEW  to  administer  a  program  of  metric 
education  from  appropriations  made  under 
the  Special  Projects  Act.  The  Senate  amend- 
ment creates  a  separate  program  with  ap- 
plications for  grants  made  to  the  Commis- 
sioner. It  authorizes  $20  million  a  year  for 
fiscal  years  1979  through  1983. 

The  House  recedes. 

8.  Consumer  education 

The  House  bill  authorizes  the  funding  of 
consumer  education  programs  under  the 
Special  Projects  Act  and  requires  that  ap- 
plications from  local  educational  agencies 
may  only  be  approved  by  the  Commissioner 
if  they  have  been  previously  submitted  to 
State  educational  agencies  for  comment.  In 
addition,  the  House  bill  authorizes  up  to  100 
percent  Federal  payments  for  programs  other 
than  curriculum  development  and  evalua- 
tion. Contributions  In  kind  are  also  accept- 
able as  local  contributions.  Lastly,  the  House 


bill  requires  that  $5  million  of  the  appropria- 
tions made  for  the  Special  Projects  Act  must 
be  reserved  for  these  programs. 

The  Senate  amendment  also  continues  tlie 
constmier  education  program  as  the  Con- 
sumer Education  Act  of  1978  and  authorizes 
an  annual  appropriation  of  (20  million  tot 
fiiscal  years  1979  through  1983. 

The  House  recedes  with  an  amendment  re- 
serving at  least  $5  million  of  the  Commis- 
sioner's discretionary  funds  for  this  purpose, 
in  lieu  of  a  separate  authorization. 

9.  Youth  employment 

The  House  bill  authorizes  the  Secretary 
to  support  activities  regarding  career  educa- 
tion and  youth  employment  from  funds 
available  under  the  Special  Projects  Act  If 
those  activities  achieve  the  purposes  of  the 
Career  Education  Incentive  Act.  The  Senate 
amendment  vests  authority  for  the  program 
in  the  Commissioner  and  authorizes  appro- 
priations of  $7.5  mUlion  for  each  fiscal  year 
from  1979  through  1983. 

The  House  recedes. 

10.  Preschool  programs 

The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Commissioner,  in 
cooperation  with  the  Assistant  Secretary  for 
Human  E)evelopment  of  HEW.  to  establish  a 
program  of  pilot  projects  to  further  coopera- 
tion between  local  educational  agencies  and 
Head  Start  programs.  In  addition,  the  House 
bill  requires  that  at  least  10  percent  of  the 
funds  under  the  Special  Projects  Act  must 
be  used  for  this  purpose. 

The  Senate  recedes  with  an  amendment 
reserving  at  least  10  percent  of  the  Commis- 
sioner's discretionary  funds  for  this  purpose. 
11.  Small  grants 

The  House  bill  authorizes  the  Secretary 
to  make  small  grants,  from  appropriations 
vmder  the  Special  Projects  Act.  for  the  de- 
velopment of  innovative  methods  In  educa- 
tion. Any  grant  to  an  individual  employed 
by  a  school  district  may  only  be  made  if  that 
district  has  had  an  opportunity  to  comment 
on  the  proposal  and  if  the  district  will  co- 
operate with  the  grantee  in  carrying  out  the 
activity.  The  Senate  amendment  authorizes 
the  Commissioner  to  make  such  small  grants 
from  funds  available  to  him  under  this  dis- 
cretionary authority  and  does  not  require  a 
determination  that  the  local  educational 
agency  will  cooperate. 

The  Senate  recedes. 

12.  Population  education 

The  House  bill  authorizes  the  Conunis- 
sloner  to  fund  a  program  of  population 
education  under  the  Special  Projects  Act 
and  requires  that  at  least  10  percent  of  the 
appropriation  under  that  Act  must  be  used 
for  this  purpose.  In  addition,  the  House  bill 
directs  the  National  Institute  of  Education 
to  establish  a  clearlnghotisc  on  population 
education  from  funds  authorized  for  this 
purpose. 

The  Senate  amendment  authorizes  the 
same  activity  but  directs  the  Conunissloner 
to  consult  with  the  Deputy  Assistant  Sec- 
retary for  Population  Affairs  in  carrying  out 
that  program.  The  Senate  amendment  au- 
thorizes $3  million  a  year  from  fiscal  year 
1979  through  1983  for  this  purpose  and  re- 
quires the  National  Institute  of  Education  to 
either  establish  or  designate  a  clearinghouse 
with  funds  available  under  the  part.  The 
activities  of  the  NIE  shall  be  carried  out  In 
accordance  with  related  activities  imder 
title  X  of  the  Public  Health  Services  Act. 

The  House  recedes  with  an  amendment  re- 
quiring that  at  least  10  percent  of  the  Com- 
missioner's discretionary  funds  must  be 
used  for  this  purpose,  In  lieu  of  a  separate 
authorization. 

13.  Dissemination  of  information 

The  House  blU,  but  not  the  Senate  amend- 
ment, requires  the  Commissioner  to  use  at 
least  5  percent  of  the  appropriations  under 
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the  Special  Projects  Act  to  dlasemlnate  Infor- 
EQAtlon  about  the  reading  improvement  pro- 
gram and  the  innovative  programs  operated 
under  title  rv  of  ESEA.  At  least  70  percent 
of  these  funds  must  be  used  to  disseminate 
Information  through  the  National  Diffusion 
Network. 

The  Senate  recedes  with  an  amendment 
requiring  at  least  6  percent  of  the  Commis- 
sioner's discretionary  funds  to  be  used  for 
this  purpose  and  deleting  the  set-aside  for 
the  National  Diffusion  Network.  The  con- 
ferees would  urge  the  Commissioner  to  make 
use  of  the  National  Diffusion  Network  under 
this  authority  wherever  he  determines  that 
this  use  would  best  meet  the  purposes  of  this 
section. 

14.  Law-related  education 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  a  new  Law-related  Education 
Act  of  1B78  which  authorizes  the  Commis- 
sioner to  make  grants  and  contracts  for  the 
provision  of  law-related  education  programs 
designed  to  equip  non-lawyers  with  knowl- 
edge and  skills  pertaining  to  the  law,  legal 
proceas  and  the  legal  system  and  the  prin- 
ciples and  values  upon  which  these  are  based. 
Fifteen  million  dollars  Is  authorized  for  fiscal 
1979  and  each  succeeding  fiscal  year  through 
1983. 

The  House  recedes. 

15.  Health  education 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  a  new  Health  Education  Act 
of  1978  which  authorizes  the  Commissioner  to 
make  grants  to  State  and  local  educational 
agencies  to  establish  and  support  programs  in 
health  education.  Prior  to  establishing  final 
regulations,  the  Commissioner  shall  consult 
with  the  Assistant  Secretary  for  Health  and 
the  Surgeon  General  to  assure  coordination 
and  nondupUcatlon  of  effort.  Twenty  million 
dollars  is  authorized  for  each  year  through 
1983. 

The  House  recedes  with  an  amendment  de- 
leting the  list  of  specifically  authorized  activ- 
ities and  reducing  the  authorization  of  ap- 
propriations to  tlS  million  a  year 
16.  Correction  education 

The  Senate  amendment  creates  a  new  Cor- 
rection Education  Demonstration  Project 
Act  which  authorizes  the  Commissioner  to 
make  grants  for  demonstration  projects  re- 
lating to  the  academic  and  vocational  edu- 
cation of  Juvenile  delinquents,  youth  of- 
fenders and  adult  criminal  offenders  All  pro- 
grams shall  Include  an  evaluation  compo- 
nent. The  Commissioner  shall  appoint  special 
or  technical  advisory  committees  as  necessary 
and  shall  secure  the  advice  of  other  Federal 
officials  In  the  corrections  field.  Five  million 
dollars  is  authorized  for  fiscal  year  1979  and 
each  succeeding  fiscal  year  through  1983 

The  House  recedes. 

17.  Women's  educational  equity 

The  Hotise  bill  requires  the  Commissioner 
to  report  annually  on  the  administration  of 
the  Women's  Educational  Equity  Act.  The 
Senate  amendment  requires  reports  In  1980. 
198a,  and  1984. 

The  House  recedes. 

18.  Community  schooh 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  contains  congressional  flndlnes 
that  the  school  is  an  Integral  part  of  the 
local  human  service  delivery  system  and 
community  schools  provide  a  great  potential 
for  the  use  of  needs  assessment  as  a  basis 
for  human  resource  policies. 

The  House  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  purpose  of 
the  program  Is  to  provide  services  In  col- 
laboration with  other  public  and  nonprofit 
agencies  and  also  to  provide  for  an  efficient. 
energy -conserving  use  of  school  facilities 


The  House  recedes. 

(c)  The  Senate  amendment,  but  not  tlie 
House  bill  specifically  provides  that  a  com- 
munity or  Junior  college  or  related  extension 
center  may  serve  as  a  community  center. 

The  House  recedes 

(d)  The  House  bill  authorizes  appropria- 
tions of  $55  million  for  1979.  $72  million  for 

1980,  $90  million  for  1981.  $72  million  for 
1982.  $55  million  for  1983  to  carry  out  State 
programs    for    community    education.    The 

Senate  amendment  authorizes  $40  million 
for  1979,  $50  million  for  1980,  $60  million  for 

1981.  $50  million  for  1982  and  $40  million  for 
1983  for  such  State  programs. 

The  House  recedes. 

(e)  The  House  bill,  but  not  the  Senate 
amendment.  Includes  the  Northern  Mariana 
Islands  anci  Bureau  of  Indian  Affairs  schools 
as  eligible  recipients  of  funds. 

The  Senate  recedes 

if)  The  Senate  amendment,  but  not  the 
House  bill.  Includes  as  programs  eligible  to 
serve  as  the  non-Federal  contribution  other 
service  programs  under  title  XX  of  the  Social 
Security  Act  (In  addition  to  child  care  and 
day  care  services),  funds  under  all  of  the 
Comprehensive  Employment  and  Training 
Act.  and  the  Rehabilitation  Act  of  1973.  The 
Senate  amendment  does  not  include  title  V  of 
the  Economic  Opportunity  Act  of  1964  or 
programs  authorized  under  title  38  of  the 
US.  Code,  which  are  Included  In  the  House 
bill 

The  conference  substitute  Includes  title 
XX  programs,  youth  employment  programs 
under  the  Comprehensive  Employment  and 
Training  Act.  and  the  Rehabilitation  Act 

igi  The  Senate  amendment,  but  not  the 
House  bin.  makes  eligible  for  funding  activi- 
ties making  the  school  available  for  use  by 
public  organizations  and  private  nonprofit 
organizations,  as  well  as  by  individuals  and 
community  groups 

The  House  recedes  The  conferees  wish  to 
state  their  intention  that  schools  receiving 
funds  under  this  title  are  to  make  their 
facilities  available  without  charge  to  these 
organizations,  groups,  and  Individuals. 

(h)  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  funding  of  training 
programs  at  Institutions  of  higher  educa- 
tion for  full-time  training  of  personnel  In 
community  education  programs,  of  special- 
ized high  schools  or  schools  within  schools,  of 
development  of  the  use  of  tecnnology  In  Im- 
proving the  relationship  between  the  school, 
the  home,  and  community  resources,  and  of 
early  childhood  and  family  education  pro- 
grams. 

The  Senate  amendment,  but  not  the  Hou.se 
bin,  authorizes  funding  of  parent  education 
for  care,  development,  and  education  of 
handicapped  children,  and  leisure  education 

The  conference  substitute  combines  the 
provisions  of  the  House  bill  and  Senate 
amendment. 

(I)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  10-year  plan 
for  coordination  of  education  programs  shall 
Include  State  and  local  recreation  authori- 
ties. It  Includes  In  the  distribution  formula 
the  need  for  assistance  and  current  and  his- 
torical rates  of  youth  and  adult  employment. 
The  Senate  amendment  also  requires  that 
programs  will  serve  the  school  attendance 
area  of  the  local  educational  agency  except 
In  special  circumstances,  and  will  Include 
where  appropriate  satellite  and  mobile 
facilities. 

The  Senate  recedes  with  an  amendment 
Including  recreation  authorities  in  the  plan 
for  coordination 

(J)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  active  and  contin- 
uous Involvement  of  parenu  In  the  plannln?, 
development,  and  Implementation  of  com- 
munity education  programs 


The  Senate  recedes. 

(k)  The  House  bill  authorizes  the  State 
educational  agency  to  reserve  up  to  5  percent 
of  the  funds  for  administration  of  the  State 
plan  and  technical  assistance.  In  addition, 
the  House  bill  authorizes  the  reservation  of 
10  percent  for  conferences  and  dissemination 
and  coordination  of  delivery  of  services.  The 
Senate  amendment  authorizes  reservation  of 
20  percent  of  the  funds  for  administration, 
technical  assistance,  conferences,  and  co- 
ordination. 

The  House  recedes  with  an  amendment  set- 
ting the  reservation  at  15  percent. 

(1)    The  Senate  amendment,  but  not  the 
House  blU,  requires  the  adoption  of  effective 
procedures  to  evaluate  the  effectiveness  of 
community  education  programs. 
The  House  recedes. 

(m)  The  House  bill  authorizes  the  Com- 
missioner to  make  grants  to  local  educational 
agencies  when  he  finds  the  application  holds 
reasonable  promise  of  success.  No  grant  may 
be  made  to  operate  any  program  or  activity 
being  conducted  by  another  public  agency 
unless  the  Commissioner  determines  collab- 
oration exists  ijetween  the  local  educational 
agency  and  the  other  public  agency.  The  Sen- 
ate amendment  authorizes  grants  to  local 
educational  agencies  upon  a  determination 
that  the  agency  is  not  receiving  assistance 
under  a  State  plan  approved  under  this  title. 
The  Senate  amendment  authorizes  $20  mil- 
lion for  fiscal  year  1979,  $25  million  for  fiscal 
1980,  $30  million  for  fiscal  1981,  $25  million 
for  fiscal  1982  and  $20  million  for  fiscal  1983 
for  the  purposes  of  this  section. 

The  Senate  recedes  to  the  House  on  its  pro- 
vision regarding  local  grants,  and  the  House 
recedes  to  the  Senate  on  its  authorizations, 
(n)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  grants  to  public  agen- 
cies to  encourage  the  use  of  school  facilities 
to  receive  assistance  under  this  title.  The 
Senate  amendment  authorizes  $5  million  for 
fiscal  1979,  $7  minion  for  fiscal  1980,  $10  mil- 
lion for  fiscal  1981,  $7  million  for  fiscal  1982, 
and  $5  million  for  fiscal  1983  for  grants  to 
public  agencies  and  private  nonprofit  orga- 
nizations. The  House  bill  authorizes  $10  mil- 
lion for  each  fiscal  year  for  both  grants  to 
local  education  agencies  by  the  Commissioner 
and  for  grants  to  nonprofit  private  organi- 
zations. 
The  House  recedes. 

(o)  The  House  bill  requires  the  Assistant 
Secretary  to  hold  not  less  than  two  national 
conferences  on  community  education  and  to 
publish  the  proceedings  of  such  conferences. 
There  is  authorized  to  be  appropriated  $1 
million  for  fiscal  1979  through  1983. 

The  Senate  amendment  requires  the  As- 
sistant Secretary  to  undertake  national  lead- 
ership and  planning  activities  Including  pub- 
lications, convening  of  national  conferences, 
and  developing  a  proposed  10-year  plan  for 
Federal  efforts  to  assist  community  educa- 
tion, and  to  use  the  mission  budget  required 
by  the  Budget  and  Accounting  Act  as  the 
foundation  of  such  plan.  The  mission  defi- 
nitions Involved  In  this  mission  budget  must 
be  submitted  to  the  relevant  committees  by 
January  20,  1979.  There  are  authorized  to  be 
appropriated  $5  million  a  year  from  fiscal 
1979  through  fiscal  1983  for  this  purpose. 

The  House  recedes  on  the  leadership  and 
planning  activities  and  on  the  authorization 
of  appropriations. 

(p)  The  Senate  amendment  authorizes  the 
Commissioner  to  make  grants  to  Institutions 
of  higher  education  for  training  of  personnel 
In  community  education.  Five  million  is  au- 
thorized for  fiscal  1979,  $10  million  for  fiscal 
1980,  $15  minion  for  fiscal  1981,  $10  minion 
for  fiscal  1982,  and  $5  million  for  fiscal  1983. 
The  House  recedes  with  an  amendment  re- 
quiring institutions  of  higher  education  to 
consult  with  appropriate  State  and  local 
educational  agencies. 

(q)   The  House  bill  requires  the  National 
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Institute  of  Education  to  carry  out  a  pro- 
gram of  research  In  community  education 
and  to  conduct  an  evaluation  of  such  pro- 
gram. The  NIE  Is  directed  to  use  comparison 
models  Involving  different  kinds  of  programs. 

The  Senate  amendment  requires  the  NIE 
to  conduct  a  program  of  research  in  con- 
Junction  with  the  planning  activities  of  the 
Assistant  Secretary.  The  Senate  amendment 
requires  that  these  activities  must  be  car- 
ried out  under  the  separate  authorization 
of  appropriations  provided  for  this  provision. 
The  Senate  amendment  also  requires  the 
submission  of  a  plan  for  this  research  to  the 
relevant  committees  of  the  Congress  1  year 
after  date  of  enactment. 

The  House  recedes  with  an  amendment 
deleting  the  requirement  for  the  submission 
of  the  plan  to  Congress. 

(r)  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  members  of  the 
Advisory  Council  on  Community  Education 
must  be  appointed  without  regard  to  polit- 
ical affiliation.  The  Senate  amendment 
requires  that  a  substantial  ntmiber  of  the 
members  of  the  council  must  be  experienced 
in  the  operation  of  programs  while  the 
House  bin  requires  that  these  Individuals 
must  constitute  a  majority  of  the  members. 
The  Senate  amendment  requires  the  council 
to  include  as  members  participants  and  con- 
sumers of  programs  while  the  House  bill 
requires  the  Inclusion  of  representatives 
from  various  disciplines  Involved  in  provid- 
ing services  in  community  school  programs. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  council  to  advise  the  NIE 
on  Its  research  activities.  The  Senate  amend- 
ment, but  not  the  House  bill,  forbids  any 
member  of  the  council  from  evaluating  any 
program  if  such  member  is  associated  with 
that  program 

The  House  recedes. 

(s)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  program  to  be 
under  the  authority  of  the  Executive  Deputy 
Commissioner  for  Educational  Programs. 

The  Senate  recedes. 

(t)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $1  million  a  year  for 
fiscal  years  1979  through  1983  for  the  admin- 
istration of  the  program. 

The  House  recedes.  , 

19.  Biomedical  sciences 

(a)  The  House  bill  requires  that  Individ- 
uals chosen  for  the  new  biomedical  science 
program  must  be  chosen  in  such  a  manner 
that  due  notice  Is  taken  of  cultural  and 
linguistic  biases  inherent  in  traditional  test- 
ing methods.  The  Senate  amendment  states 
this  requirement  in  terms  of  due  notice 
being  taken  of  difficulties  inherent  In  such 
methods. 

The  House  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  these  programs 
must  be  carried  out  in  coooeratlon  with 
either  public  or  private  nonprofit  school  sys- 
tems. The  Senate  amendment  requires  that 
the  programs  be  carried  out  solely  with  the 
public  school  system. 

The  Senate  recedes. 

(c)  The  House  bill  authorizes  appropria- 
tions of  $40  million  for  fiscal  1979  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  years.  The  Senate  amend- 
ment authorizes  $40  million  for  fiscal  1979. 

The  Senate  recedes. 

20.  Ethnic  heritage 

The  House  bill  extends  existing  law  con- 
cerning the  ethnic  heritage  program  through 
fiscal  year  1983.  The  Senate  amendment  ex- 
tends the  program  through  fiscal  year  1982 
and  makes  explicit  that  the  National  Ad- 
visory Council  on  Ethnic  Heritage  Studies 
shall  remain  In  existence  during  that  period. 

The  Senate  recedes. 

21.  Safe  schools  program 
The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  a  new  program  of  grants 


by  the  Commissioner  to  local  educational 
agencies  for  the  purpose  of  aiding  such  agen- 
cies to  meet  the  special  needs  Incident  to  pro- 
viding security  for  the  children,  employees 
and  facilities  of  schools.  There  are  authorized 
to  be  appropriated  $15  million  a  year  for  fiscal 
1979  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years  for 
this  purpose.  Fifteen  local  educational  agen- 
cies with  the  highest  Incidences  of  crime  in 
the  schools  would  be  identified  by  the  Com- 
missioner for  purposes  of  these  grants 
Activities  supportable  through  these  grants 
Include  the  provision  of  additional  personnel, 
the  training  of  present  persoimel.  providing 
Information  to  parents,  adoption  of  guide- 
lines to  encourage  the  reporting  of  all  crimes, 
emd  the  Installation  of  appropriate  equip- 
ment. 

The  Senate  recedes  with  amendments  de- 
leting the  requirement  that  the  15  school  dis- 
tricts chosen  for  grants  must  be  those  with 
the  highest  Incidences  of  crime  and  placing 
a  limit  of  no  more  than  10  percent  on  the 
uses  of  these  funds  for  equipment. 
22.  Effective  dates 

The  House  bill  repeals  Immediately  the 
reservation  of  funds  specified  In  the  Special 
Projects  Act.  The  Senate  amendment  makes 
this  repeal  effective  September  30,  1979,  but 
retains  the  authority  for  the  Office  of  Career 
Education. 

The  House  recedes. 

23.  Environmental  education 

The  Senate  amendment,  but  not  the  House 
bill,  extends  and  amends  the  Environmental 
Education  Act  with  authorizations  of  $5 
million  for  fiscal  1979,  $7  million  for  fiscal 
1980,  $9  minion  for  fiscal  1981,  $11  minion 
for  fiscal  1982,  and  $13  million  for  fiscal  1983. 
The  text  of  the  Senate  amendment  is  Iden- 
tical with  existing  law  and  the  text  of  H.R. 
10570,  as  passed  separately  by  the  House, 
with  the  amendments  to  the  Environmental 
Education  Act  made  on  the  floor  and  in- 
cluded In  this  bill. 

The  House  recedes. 

CONSOLmATED    PBOGRAMS 

1.  Extensions  of  consolidated  programs 

(a)  The  House  bill  extends  the  authoriza- 
tions through  fiscal  year  1983  of  the  five  pro- 
grams which  were  consolidated  into  title  IV 
of  ESEA  In  1974;  but,  as  under  current  law, 
these  programs  are  only  funded  If  the  con- 
solidated programs  do  not  receive  sufficient 
appropriations.  The  Senate  amendment  re- 
peals these  titles  but  retains  the  trigger  pro- 
vision reinstating  their  funding  In  the  case 
of  Insufficient  appropriations  for  the  con- 
solidated title. 

The  House  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment.  Includes  the  Northern  Mariana 
Islands  in  the  programs  which  were  consoli- 
dated In  1974  and  which  will  be  funded  only 
If  title  IV  does  not  receive  sufficient  appro- 
priation. 

The  Senate  recedes. 

2.  Purpose 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  the  purpose  of  the  title  Is  to 
provide  financial  assistance  to  State  and  local 
educational  agencies  to  strengthen  the  qual- 
ity of  education  through  the  support  of 
locally  Initiated  projects  to  Improve  educa- 
tional practices,  to  assist  local  educational 
agencies  in  acquisition  of  books  and  ma- 
terials, to  strengthen  and  expand  guidance 
and  counseling  programs,  and  to  assist  State 
and  local  educational  agencies  in  planning 
and  development  of  programs  for  gifted  and 
talented  children. 

The  House  recedes  with  a  conforming 
amendment  deleting  the  reference  to  gifted 
and  talented  children,  which  is  not  in  title 
IV. 

3.  Appropriations 

(a)  The  House  bill,  but  not  the  Senate 
amendment,    amends   the   authorization   of 


appropriations  for  the  Innovation  and  sup- 
p>ort  program  by  striking  $350  million  for 
fiscal  year  1976  and  by  inserting  In  lieu 
thereof  $450  million  for  fiscal  1976. 

The  House  recedes. 

(b)  The  House  bill  creates  a  new  authori- 
zation of  appropriations  for  guidance  and 
counseling  programs  In  the  amount  of  $80 
million  for  fiscal  year  1980  and  such  sums 
as  may  be  necessary  through  fiscal  1983.  In 
addition,  the  House  blU  requires  that  no 
funds  can  be  appropriated  for  the  library 
book  program,  the  innovative  program,  or 
the  guidance  and  counseling  program  under 
title  IV  unless  appropriations  are  provided 
for  all  three  of  these  programs  and,  further- 
more, unless  the  appropriation  provided  for 
the  guidance  and  counseling  program  is  at 
least  $18  million  or  the  level  appropriated 
for  the  preceding  fiscal  year,  whichever  is 
higher. 

The  Senate  amendment  authorizes  $50 
million  per  year  beginning  in  fiscal  1979  for 
formula  grants  for  guidance,  counseling,  and 
testing  and  an  additional  $20  million  per 
year  for  discretionary  grants.  In  addition,  the 
Senate  amendment  requires  appropriation  of 
the  amount  made  available  for  this  purpose 
In  the  preceding  fiscal  year  or  $18  million, 
whichever  is  higher.  If  appropriations  do  not 
reach  this  level,  appropriations  are  author- 
ized to  be  made  under  title  V-A  of  the  Na- 
tional Defense  Education  Act.  relating  to 
guidance  and  counseling,  as  It  existed  In 
1971. 

The  House  recedes  with  an  amendment 
deleting  from  title  IV  the  provision  for  dis- 
cretionary grants.  The  current  discretionary 
grants  program  is  extended  through  fiscal 
year  1983  in  another  part  of  this  act. 
4.  Allotments 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  payments  to  the 
Bureau  of  Indian  Affairs  of  not  more  than 
$75,000  a  year  for  its  administration  of  the 
title  IV  programs. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  reservation  of  1  per- 
cent of  the  amount  appropriated  for  gifted 
and  talented  programs  for  outlying  areas,  as 
well  as  1  percent  of  the  amounts  appropri- 
ated for  the  other  title  IV  programs. 

The  Senate  recedes  on  both  provisions. 
5.  Guidance  and  counseling 

(a)  The  House  blU  authorizes  grants  by  the 
Commissioner  to  States  to  support  guidance 
and  counseling  activities  such  as  State  lead- 
ership and  supervisory  services  and  compre- 
hensive guidance  and  counseling  and  testing 
programs  in  elementary  and  secondary 
schools.  In  addition  to  these  activities,  the 
State  educational  agency  may  make  grants 
and  contracts  to  State  and  local  educational 
agencies.  Institutions  of  higher  education  and 
private  nonprofit  organizations  to  conduct 
institutes  and  workshops  to  Improve  the 
professional  qualifications  of  teachers  and 
counselors.  The  House  bill  limits  States  to 
reserving  not  to  exceed  7^4  percent  of  the 
funds  they  receive  for  g^uidance  and  counsel- 
ing under  title  rv  for  State  level  actlvlUea. 

The  Senate  amendment  authorizes  both 
grants  to  the  States  and  discretionary  grants 
by  the  Commissioner  for  guidance  and  coun- 
seling activities.  The  grants  to  the  States  are 
for  programs  of  testing  students  in  elemen- 
tary and  secondary  schools,  programs  of 
guidance  and  counseling  services,  leadership 
activities  and  acquisition  of  materials.  The 
Senate  amendment  also  provides  that  local 
school  districts  must  be  given  complete  dis- 
cretion in  choosing  which  of  the  above- 
mentioned  activities  they  wUl  fund  In  guid- 
ance and  counseling.  The  discretionary 
grants  authorized  by  the  Senate  amendment 
are  to  be  made  to  State  and  local  educational 
agencies.  Institutions  of  higher  education, 
and  private  nonprofit  organizations  to  con- 
duct institutes,  workshops  and  seminars  for 
guidance  and  counseling  personnel.  The 
Commissioner   is   also   authorized   to   make 
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grants  to  States  to  saslst  them  in  coordina- 
tion of  new  and  existing  programs  of  guid- 
ance and  counseling. 

The  Senate  recedes  with  amendments  de- 
leting the  authority  to  conduct  institutes  and 
workshops  and  requiring  that  school  districts 
have  complete  discretion  over  uses  of  funds. 

(b)  The  House  bill  provides  for  the  estab- 
lishment or  the  designation  of  an  administra- 
tive unit  within  the  Education  Division  for 
guidance  and  counseling.  The  Senate  aonend- 
ment  requires  that  such  unit  be  located 
within  the  Office  of  Education  and  aathorlzes 
the  Commissioner  to  reserve  up  to  5  percent 
of  the  appropriation  for  administration  of  the 
guidance  and  counseling  program. 

The  House  recedes. 

6.  State  plana 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  programs  for  early 
childhood  and  family  education  and  for  par- 
enthood education  and  requires  that  not  less 
than  5  percent  of  funds  appropriated  under 
title  rv  for  innovative  programs  must  be 
used  for  these  purposes. 

The  Senate  recedes  with  an  amendment 
deleting  the  reservation  of  funds  for  this 
purpose. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  rewrites  the  State  plan  portion  of 
title  IV  and  In  so  doing  deletes  the  following 
requirements  of  existing  law — 

(1 1  the  provision  that  the  State  must  dis- 
tribute approximately  95  percent  of  the  li- 
brary and  equipment  funds  to  local  school 
districts; 

(2)  the  provision  that  any  repair  or  con- 
struction of  facilities  win  be  done  so  as  to 
make  them  accessible  to  handicapped  per- 
sons; 

(3)  the  provision  forbidding  commingling 
of  Federal  and  State  funds:  and 

(4)  the  provision  requiring  a  maintenance 
of  effort  for  the  Innovative  programs  portion 
of  title  IV. 

In  addition,  the  Senate  amendment  does 
not  extend  provisions  for  separate  adminis- 
trative moneys  for  title  IV  and  the  reserva- 
tion of  funds  for  strengthening  State  edu- 
cational agencies.  These  two  activities  are 
covered  In  the  new  title  V  of  ESEA  contained 
in  the  Senate  amendment. 

The  Senate  recedes  on  the  provisions  In 
paragraphs  (1)  and  (3).  Regarding  the  pro- 
visions for  administrative  and  strengthening 
funds,  the  conference  substitute  provides 
that  funds  for  these  activities  are  to  be  re- 
served under  Title  IV  unless  the  new  title 
V-A  and  V-B  of  ESEA,  respectively,  are  fully 
funded. 

(c)  The  Senate  amendment  rewrites  the 
provisions  concerning  State  advisory  coun- 
cils to  make  it  explicit  that  members  shall 
Include  teachers,  principals,  superintend- 
ents, and  other  professional  employees  of 
public  and  private  schools,  teachers  In  insti- 
tutions of  higher  education,  and  parents  of 
students.  The  House  bill  adds  a  requirement 
that  school  librarians,  media  specialists,  and 
guidance  counselors  must  be  represented  on 
these  oounclls. 

The  conference  substitute  Includes  the 
provisions  in  both  the  Hovtse  bill  and  the 
Senate  amendment.  The  conferees  wish  to 
make  clear,  however,  that  the  States  may 
appoint  one  person  to  their  advisory  coun- 
cils to  fulfill  more  than  one  of  the  require- 
ments for  membership. 

(d)  The  House  bill  continues  current  law 
which  requires  an  annual  report  by  the  State 
advisory  council.  The  Senate  amendment  re- 
quires that  a  State  advisory  council  report 
on  its  activities  and  evaluations  at  least  once 
every  3  years. 

The  House  recedes. 

(e)  The  Senate  amendment,  but  not  the 
House  bill,  deletes  from  current  law  the  re- 
quirements that  the  esUbliahment  of  State 
advisory  councils  must  be  certified  by  the 


State  within  90  days  of  the  beginning  of  a 
fiscal  year,  that  each  such  council  shall  meet 
within  30  days  after  certification  and  that 
each  such  council  must  hold  at  least  one 
public  meeting  a  year  for  public  comment. 

The  Senate  recedes. 

if)  Ihe  House  bill,  but  not  the  Senate 
amendment,  adds  the  following  three  new 
requirements  to  the  State  plan: 

( 1 )  A  requirement  that  there  must  be  con- 
sultation with  librarians  and  media  special- 
ists when  the  local  school  district  selects 
Us  books  and  equipment  with  funds  pro- 
vided under  title  IV. 

(2)  A  requirement  that  the  State  provide 
Information  and  technical  assistance  to  pri- 
vate nonprofit  school  officials  who  desire  par- 
ticipation In  Federal  programs  for  their 
children 

l3)  A  requirement  that  the  State  develop 
a  comprehensive  plan  for  the  coordination 
of  Federal  and  State  funds  for  teacher  and 
professional  training 

The  Senate  recedes. 

ig)  The  House  bill,  but  not  the  Senate 
amendment  Increases  from  $50  000  to  $75,000 
the  minimum  amount  which  must  be  given 
to  each  of  the  outlying  areas  for  administra- 
tion of  this  program 

The  Senate  recedes 

7    Payments 

The  Senate  amendment,  but  not  the  House 
bill,  establishes  a  Federal  share  for  programs 
for  gifted  and  talented  children  at  90  per- 
cent for  fiscal  1979,  80  percent  for  fiscal  1980. 
70  percent  for  fiscal  1981.  60  percent  for  fiscal 
1982.  and  50  percent  for  fiscal   1983 

The  Senate  recedes  since  the  conference 
substitute  Includes  the  provisions  for  gifted 
and  talented  children.  Including  matching 
requirements.  In  another  portion  of  the  bill. 

Note  -  The  Senate  amendment  Includes  In 
title  IV  the  standard  provisions  for  appeal 
and  Judicial  review  of  the  Commissioner's 
decision  to  withhold  funds.  The  House  bill 
contains  an  Identical  provision  as  part  of  the 
General  Education  Provisions  Act 

The  House  recedes. 

S  Instructional  materials  activities 
(ai  The  Senate  amendment  rewrites  the 
existing  authorization  of  activities  to  pro- 
vide that  funds  shall  be  used  for  the  ac- 
quisition of  school  library  resources  and  for 
the  acquisition  of  Instructional  equipment 
and  materials  suitable  for  education  In 
academic  subjects.  It  deletes  specific  author- 
ity for  use  of  funds  for  minor  remodeling, 
which  Is  authorized  by  existing  law. 
The  House  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  new  requirement  that 
funds  available  under  this  program  must  be 
used  only  for  equipment  and  materials  for 
Instructional  purposes. 

The  Senate  recedes.  The  conferees  wish  to 
emphasize  that  the  use  of  these  funds  for 
general  office  equipment  would  be  specifically 
prohibited  by  this  amendment 

9.  Innovative  programs 
I  a)  The  Senate  amendment,  but  not  the 
House  bin.  rewrites  the  Innovative  programs 
part  of  title  IV  focusing  its  activities  on  de- 
velopment and  demonstration  programs  de- 
signed to  address  serious  educational  prob- 
lems In  elementary  and  secondary  schools; 
encouraging  Improved  means  of  carrying  out 
programs  for  educationally  deprived  children; 
activities  designed  to  Improve  achievement  In 
basic  skills;  activities  to  encourage  parental 
Involvement;  programs  to  diagnose  learning 
problems  to  assess  achievement,  including 
that  of  children  In  nonpublic  schools;  model 
plans  for  Improvement  of  school  manage- 
ment; professional  development  programs 
for  administrators  and  Instructional  person- 
nel; and  programs  to  use  other  community 
resources  beyond  the  school  building 

The  House  bill  continues  the  listing  of 
fundable    activities    from    current    law    and 


adds  new  authority  for  the  funding  of  model 
programs  to  improve  school  management, 
planning  activities,  early  childhood  and  fam- 
ily education  programs,  and  parenthood  edu- 
cation. 

The  House  recedes  with  an  amendment  In- 
cluding a  listing  of  new  fundable  activities — 

(b)  The  House  bill  continues  current  law 
which  requires  that  Innovative  funds  be 
distributed  among  local  school  districts  on 
a  competitive  basis  and  that  the  State  must 
provide  technical  assistance  to  smaller  school 
districts  In  applying  for  these  funds. 

The  Senate  amendment  requires  distribu- 
tion of  funds  among  districts  on  an  equitable 
basis,  with  due  regard  for  the  quality  of  the 
proposal.  It  makes  permissive  the  respon- 
sibilities of  the  States  In  providing  assistance 
In  formulating  proposals  and  operating  pro- 
grams In  those  districts  which  are  less  able 
to  complete  due  to  small  size  or  lack  of  local 
financial  resources. 

The  Senate  recedes. 

(c)  The  Senate  amendment,  but  not  the 
House  bill,  reserves  5  percent  In  fiscal  year 
1980  and  10  percent  In  each  year  thereafter 
for  the  purpose  of  Improved  school  manetge- 
ment  and  the  coordinated  use  of  all  availa- 
ble resources.  No  such  project  shall  be  ap- 
proved by  the  State  unless  It  has  been  de- 
veloped and  approved  by  a  committee  of  ad- 
ministrators, teachers,  school  staff  and 
parents. 

The  House  recedes  with  an  amendment 
applying  these  reservations  to  appropriations 
made  in  excess  of  the  amount  provided  for 
fiscal  1979. 

(d)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  State  may  not 
approve  an  application  for  an  Innovative 
program  unless  the  State  educational  agency 
determines  that  the  application  has  taken 
Into  account  the  needs  of  children  In  non- 
public schools. 

The  House  recedes. 

10.   Innovative  compensatory  education 
programs 

The  House  bill  requires  each  State  to  fund 
Innovative  programs  to  Improve  compensa- 
tory education.  Including  summer  programs, 
parent  education  programs,  retraining  pro- 
grams, and  programs  to  develop  educational 
materials  for  use  by  children  In  the  home. 
Each  State  would  have  to  spend  at  least  50 
percent  of  the  funds  It  receives  for  Innova- 
tive programs  In  excess  of  the  fiscal  1979 
appropriation  on  such  compensatory  educa- 
tion programs. 

The  Senate  amendment  authorizes  support 
of  projects  for  educationally  deprived  chil- 
dren. Funds  available  for  such  projects  must 
be  used  In  schools  eligible  to  receive  title  I 
funds  and  must  be  coordinated  with  title  I 
programs.  The  State  educational  agency  shall 
evaluate  projects  assisted  with  Innovative 
program  funds,  with  particular  regard  to  sus- 
taining educational  gains  and  improvement 
of  achievement  in  basic  skills. 

The  Senate  recedes. 

11.  Effective  date 

The  House  bill  contains  an  effective  date 
of   fiscal   year   1980  for  its  amendments  to 

title  rv. 

The  Senate  amendment  takes  effect  in 
fiscal  year  1979. 

The  Senate  recedes. 

The  conferees  Intend  that  the  provisions 
of  the  revised  title  IV,  parts  B,  C.  and  D,  will 
be  Implemented  beginning  with  the  1979-80 
school  year. 

12.  Gifted  and  talented  children 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  contains  findings  that  the 
Nation's  greatest  resource  is  Its  gifted  and 
talented  children,  that  unless  their  special 
abilities  are  developed  during  the  elementary 
and  secondary  school  years  their  potential 
may  be  lost  and  that  gifted  and  talented 
children  from  low-income  families  and  areas 
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are  often  not  afforded  the  opporttmlty  to 
fulfill  their  potential  due  to  inadequate  or 
inappropriate  educational  services. 

(b)  The  House  bill  authorizes  the  Com- 
mlasioner  to  conduct  a  discretionary  gntnt 
program  for  gifted  and  talented  children:  55 
percent  of  the  amount  appropriated  for  this 
purpose  must  be  evenly  divided  between  reg- 
ular grants  In  local  school  districts  for  gifted 
children  and  grants  In  local  school  dlstrlcta 
for  economically  disadvantaged  gifted  chil- 
dren (no  such  grant  may  have  a  duration 
of  more  than  five  years) ;  30  percent  of  the 
appropriations  must  be  used  for  grants  to 
State  educational  agencies,  and  no  such 
grant  shall  have  a  duration  of  more  than  3 
years;  the  remaining  16  percent  of  the  ftmds 
must  be  used  for  research  and  demonstration 
programs  and  for  establishing  a  clearing- 
house on  information  about  gifted  and 
talented  children. 

The  Senate  eonendment  provides  that  75 
percent  of  the  funds  appropriated  for  gifted 
and  talented  children  shall  be  allotted  among 
the  States  on  the  basis  of  population  aged  5 
to  17  except  that  no  State  shall  receive  less 
than  $50,000.  The  remaining  25  percent  of 
the  appropriation  is  available  to  the  Com- 
missioner for  discretionary  grants.  Funds 
available  to  States  may  be  used  for  planning, 
development,  operation  and  Improvement  of 
programs  for  gifted  and  talented  children. 
Funds  shall  be  distributed  among  local  edu- 
cational agencies  on  an  equitable  basis  and 
the  State  may  provide  assistance  to  local 
educational  agencies  which  are  less  able  to 
compete  due  to  small  size  or  lack  of  local 
financial  resources.  Not  more  than  5  percent 
of  a  State's  funds  may  be  reserved  for  techni- 
cal assistance.  Prom  his  discretionary  funds, 
the  Commissioner  may  make  grants  to  State 
educational  agencies,  institutions  of  higher 
education  and  other  appropriate  nonprofit 
private  institutions  or  agencies  for  training 
personnel  and  may  make  grants  and  con- 
tracts for  the  establishment  of  model  pro- 
grams. The  National  Institute  of  Education 
shall  carry  out  a  program  of  research  relating 
to  education  of  gifted  and  talented  children, 
and  the  Commissioner  may  transfer  fimds 
to  the  Institute  up  to  5  percent  of  the 
amount  available  to  him  in  any  fiscal  year. 

(c)  The  Sennte  amendment,  but  not  the 
House  bill,  continues  the  requirement  of  cur- 
rent law  that  the  Commissioner  designate 
an  administrative  unit  within  the  Office  of 
Education  to  administer  this  program  and 
to  coordinate  all  programs  for  gifted  and 
talented  children  programs  administered  by 
the  Office  of  Education. 

The  Senate  amendment  also  requires  the 
Commissioner  to  establish  or  designate  a 
clearinghouse  on  Information  relating  to  the 
education  of  gljted  and  talented  children. 
The  Commissioner  is  authorized  to  contract 
with  public  or  private  agencies  to  establish 
or  operate  the  clearinghouse.  The  House  bill 
authorizes  the  Commissioner  through  grants 
or  contracts  with  public  and  private  agencies 
to  form  such  a  clearinghouse. 

(d)  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  Indian  tribes  oper- 
ating schools  to  be  treated  as  local  school 
districts   for   purposes  of   this   program. 

(e)  The  House  bill  contains  a  definition 
of  gifted  and  talented  children  which  in- 
cludes children  and  youth  Identified  In 
school  as  possessing  demonstrated  or  poten- 
tial abilities  that  give  evidence  of  high  per- 
formance capability  and  who  by  reason 
thereof  require  special  education  services. 

The  Senate  amendment  defines  such  chil- 
dren In  accordance  with  objective  criteria 
of  the  Commissioner  as  children  who  have 
outstanding  ability  or  talent,  the  develop- 
ment of  which  requires  services  or  activities 
not  ordinarily  provided  by  the  school. 

(f)  The  House  bill  authorizes  for  this 
program  $10  million  for  fiscal  1979,  $15  mil- 
lion for  fiscal  1980,  $20  million  for  fiscal  1081 


and  $25  million  each  for  fiscal  years  1982  and 
1983.  The  Senate  amendment  authorizes  an 
annual  appropriation  of  $50  million  for  each 
of  those  years. 

The  conference  substitute  incorporates 
provisions  from  both  the  House  bill  and  the 
Senate  amendment.  The  new  Federal  gifted 
and  talented  children  program  is  part  A  of  a 
new  title  IX  of  the  Elementary  and  Sec- 
ondary Education  Act.  Not  less  than  75  per- 
(ient  of  appropriations  for  part  A  are  re- 
served to  the  States,  which  must  pass 
through  at  least  90  percent  of  these  fimds 
to  local  educational  agencies,  based  on  com- 
Iietitive  applications.  The  remaining  10  per- 
cent of  State  grants  may  be  used  by  the 
State  educational  agency  for  Statewide  plan- 
ning, administration,  technical  assistance, 
and  coordination.  When  appropriations  for 
part  A  reach  $15  million,  the  State  allocation 
formula  based  upon  relative  State  population 
of  school  age  children  will  be  used  for  allot- 
ments to  States.  Below  that  level,  the  Com- 
missioner may  vary  the  size  of  a  State's 
grant,  based  upon  the  merits  of  its  applica- 
tion. All  States  which  file  a  completed  appli- 
cation which  fully  meets  the  requirements  of 
the  statute  and  which  is  approved  by  the 
Commissioner  shall  receive  a  minimum  grant 
of  $50,000,  subject  to  ratable  reduction  based 
on  appropriations.  At  least  one-half  of  the 
funds  available  in  the  State  program  for 
distribution  to  local  educational  agency 
projects  shall  be  used  for  projects  which  in- 
clude a  component  of  disadvantaged  gifted 
and  talented  children. 

Twenty-five  percent  of  the  funds  appropri- 
ated, but  an  amount  not  to  exceed  $5  million, 
are  to  be  distributed  by  the  Commissioner 
on  a  discretionary  grant  basis  to  State  edu- 
cational agencies,  local  educational  agencies. 
Institutions  of  higher  education,  and  other 
eligible  applicants  for  the  following  purposes : 
(1)  programs  and  protects,  including  train- 
ing of  personnel;  (2)  grants  to  states  for  per- 
sonnel training,  to  be  carried  out  either  di- 
rectly or  through  arrangements  by  State  edu- 
cational agencies  with  other  eligible  institu- 
tions, agencies  and  organizations;  (3)  model 
projects:  (4)  an  information  clearinghouse; 
(5)  grants  to  states  for  statewide  planning 
and  other  activities;  and,  (6)  research,  eval- 
uation and  related  activities.  The  managers 
Intend  that  not  more  than  20  percent  of  the 
funds  for  discretionary  activities  under  sec- 
tion 905  are  to  be  available  for  the  purpose 
of  research,  evaluation,  and  related  activities. 
The  managers  intend  to  limit,  under  pur- 
pose ( 1 ) ,  the  amount  of  direct  grants  to  insti- 
tutions of  higher  education  for  national  lead- 
ership training  to  20  percent  of  section  905 
funds.  The  limit  does  not  apply  to  training 
arranged  through  State  educational  agencies 
or  other  types  of  training  programs. 

The  House  recedes  on  the  provision  of  the 
Senate  amendment  which  designates  an  ad- 
ministrative unit  in  the  Office  of  Education 
to  operate  programs  for  gifted  and  talented 
children.  This  mandates  the  provision  of  cur- 
rent law,  which  allows  the  Commissioner  to 
determine  the  location  of  this  unit. 

The  House  recedes  on  the  provision  of  the 
Senate  amendment  regarding  the  non-Fedsrai 
matching  requirement,  with  an  amendment 
that  non-Federal  matching  for  part  A  be  lim- 
ited to  10  percent  per  year,  with  an  exemption 
for  matching  for  nonpublic  schools,  research 
and  evaluation,  and  the  information  clear- 
inghouse. 

The  Senate  recedes  on  the  provision  of  the 
House  bill  that  local  educational  agency  proj- 
ects grants  be  limited  to  five  years. 

The  House  bill  entitled  its  gifted  and  tal- 
ented provisions  "The  Gifted  and  Talented 
Children's  Education  Act  of  1978."  and  con- 
tained findings  that  the  gifted  and  talented 
are  a  critical  national  resource.  The  Senate 
recedes. 

The  House  bill  provided  that  Indian  tribes 
may  be  considered  as  local  educational  agen- 
cies for  the  purposes  of  the  program.  The 


Senate  recedes,  with  an  amendment  that  an 
Indian  tribe  may  participate  in  local  edu- 
cational agency  projects  If  the  tribe  is  within 
the  jurisdiction  of  an  agency  fimded  under 
the  part  and  if  it  does  not  choose  to  be  con- 
sidered as  a  local  educational  agency. 

The  Senate  amendment  retained  the  defi- 
nition of  gifted  and  talented  in  current  law. 
The  House  bill  contained  a  comprehensive 
definition  including  artistic  ability  and  abil- 
ity in  the  visual  and  performing  arts.  The 
Senate  recedes,  with  an  amendment.  Insert- 
ing a  portion  of  the  language  of  existing  law 
in  lieu  of  "requires  special  education  serv- 
ices" as  in  the  Hotise  bill. 

Authorizations  of  appropriations  for  part  A 
agreed  to  by  the  conferees  are  as  follows: 
$25  million  for  fliscal  year  1979;  $30  million 
for  fiscal  year  1980;  $35  million  for  fiscal  year 
1981;  $40  miUlon  for  fiscal  year  1962;  and 
$50  million  for  fiscal  year  1983. 

13.  State  agency  management 

The  Senate  amendment  adds  a  new  part 
to  title  V  of  ESEA  designed  to  strengUien 
State  educational  agency  numagement. 
Funds  made  available  to  States  under  this 
part  shall  be  used  to  strengthen  the  edu- 
cational leadership  resources  of  the  State 
educational  agency  and  to  assist  that  agency 
In  Identifying  and  meeting  the  State's  crit- 
ical education  needs.  Such  activities  may  In- 
clude more  equitable  school  finance  pro- 
grams to  assess  educational  progress,  teacher 
assistance,  dissemination,  training  activities, 
and  development  of  curricula  materials.  Each 
State  desiring  to  participate  shall  submit  a 
State  plan  which  will  set  forth  the  means  by 
which  the  State  will  provide  Information 
and  technical  assistance  to  nonpublic  school 
officials  and  a  comprehensive  plan  for  the 
coordination  of  State  and  Federal  funds  for 
training  of  educational  personnel.  The  Sen- 
ate amendnaent  authorizes  appropriations 
of  such  sums  as  may  be  necessary  for  fiscal 
1980  and  each  of  the  3  succeeding  fiscal  years. 

The  House  bill  extends  current  law  which 
permits  a  State  to  reserve  up  to  15  percent 
of  the  amount  it  receives  for  innovation  pur- 
poses under  title  IV  for  the  purpose  of  fund- 
ing activities  to  strengthen  the  State  agency. 

The  conference  substitute  retains  the  res- 
ervation in  existing  law  for  this  purpose  but 
also  provides  that  this  reservation  caruiot  be 
made  in  any  year  In  which  the  new  title 
V-B  of  ESEA  is  funded  in  full.  The  conferees 
Intend  that  in  implementing  section  523 
the  Commissioner  take  into  account,  intofar 
as  possible,  the  current  and  continuing  plan- 
ning activities  of  State  educational  agencies 
and  credit  them  in  satisfaction  of  the  re- 
quirements of  the  section,  whenever  It  is  ap- 
propriate to  do  so  in  order  to  reduce  the  fiscal 
and  paperwork  burden  resulting  from  dup- 
licative or  significantly  overlapping  activ- 
ities. 

14.  Councils  on  quality  in  education 

The  Senate  amendment,  but  not  the  House 
bill,  extends  existing  law  which  authorizes 
establishment  of  national  and  State  councils 
on  quality  in  education.  Members  of  the 
national  council  shall  be  appointed  without 
regard  to  political  affiliation  and  no  member 
of  the  council  shall  evaluate  any  program  if 
he  is  associated  with  the  program  as  a  con- 
sultant, technical  advisor  or  In  any  similar 
capacity.  There  are  authorized  to  be  appro- 
priated up  to  2^4  percent  of  the  amount 
appropriated  for  title  V  of  ESEA  to  carry  out 
the  council  activities. 

The  House  recedes. 

EMERGENCY    SCHOOL    Am    ACT 

Note. — The  Senate  amendment  moves  the 
Emergency  School  Aid  Act  into  ESEA. 

The  House  recedes. 

1.  Appropriations 

The  House  bill  authorizes  such  sums  as 
may  be  necessary  for  the  funding  of  special 
programs  and  projects  and  for  evaluations 
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under  the  Emergency  School  Aid  Act.  Prom 
the  amount  appropriated  under  this  author- 
ity, t30  million  or  35  percent  of  the  total 
appropriation,  whichever  Is  greater,  must 
be  used  for  the  funding  of  magnet  schools. 
In  addition,  the  House  bill  set  aside  8  {lercent 
of  the  amounts  appropriated  for  State  grants 
under  the  Act  for  contracts  and  grants  with 
public  and  private  nonprofit  agencies. 

The  Senate  amendment  authorizes  $244 
million  for  fiscal  year  1980  and  for  each  of  the 
three  succeeding  fiscal  years  for  such  pur- 
poaes  Including  the  funding  of  educational 
TV  programs.  Of  the  amounts  appropriated 
under  this  authority  25  percent  must  be 
spent  for  magnet  schools  and  7  percent  must 
be  spent  for  educational  TV  programs.  In 
addition,  the  Senate  amendment  authorizes 
•  16  million  for  fiscal  1980  and  for  each  of  the 
three  succeeding  fiscal  years  for  contracts 
and  grants  with  public  and  private  nonprofit 
agencies. 

The  House  recedes  with  an  amendment 
requiring  that  at  least  $20  million  must  be 
reserved  for  magnet  schools. 

2.  "Follow  the  child"  services 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  any  funds  appropriated 
for  providing  services  to  children  transferred 
from  title  I  to  non-title  I  schools  must  be 
used  In  such  a  manner  so  as  not  to  result  in 
the  isolation  of  such  students  and  sbull  be 
used  for  compensatory  education  programs 
in  which  not  less  than  30  percent  of  the 
enrollment  are  non-title  I  students 

The  Senate  recedes. 

3.  Apportionment 

The  Senate  amendment  provides  for  an 
allocation  to  each  State  of  $75,000  plxw  an 
additional  amount  to  be  determined  on  the 
basis  of  the  State's  proportion  of  minority 
group  children  within  the  Nation.  The  House 
bill  simply  apportions  to  the  States  on  the 
basis  of  each  State's  proportionate  number 
of  minority  group  children.  Both  bills  pro- 
vide for  a  minimum  allocation  of  $100,000 
per  State. 

The  House  recedes. 

4.  EligilHlity 

The  Senate  amendment,  but  not  the  House 
bill,  adds  as  a  new  category  of  eligible  dis- 
tricts those  which  are  developing  a  deseg- 
regation plan,  either  under  court  order  or 
voluntarily,  which  will  require  the  desegre- 
gation of  children  or  faculty  or  which  has 
been  approved  by  the  Secretary  as  adequate 
under  title  VI  of  the  Civil  RighU  Act  for 
the  desegregation  of  children  or  faculty.  The 
period  for  which  a  district  U  eligible  to 
receive  funds  for  such  planning  may  not  ex- 
ceed 2  years,  and  not  more  than  one  planning 
grant  may  be  made  to  any  local  educational 
agency.  Receipt  of  a  planning  grant  shall  not 
be  used  as  an  absolute  defense  to  an  action 
in  court. 

The  House  bill  does  not  expand  the  classes 
of  eligible  districts  to  include  any  such  dis- 
tricts, but  it  does  expand  the  list  of  eligible 
activities  which  can  be  funded  under  the  Act 
to  include  planning  (see  item  6). 

The  House  recedes  with  amendments  re- 
quiring that  these  districts  are  to  receive 
their  funding  from  the  amount  appropriated 
for  special  projects,  that  no  school  district 
Is  to  receive  more  than  one  grant  for  more 
than  a  2-year  period,  and  that  the  receipt 
of  such  a  grant  is  not  to  be  an  absolute 
defense  in  any  court  or  agency  proceeding. 
5.    Waivers  of  ineligibility 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  modifies  the  existing  provisions 
barring  school  districts  conducting  certain 
practices  from  eligibility  under  the  Act  in 
order  to  authorize  the  Secretary  of  HEW  to 
grant  a  waiver  of  ineligibility  If  the  appli- 
cant is  seeking  assistance  for  activities 
related  to  the  assignment  of  employees. 

The  House  recedes. 


(b)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  prohibitions  on 
assignment  of  students  and  other  practices 
limiting  curricular  activities  shall  not  apply 
in  the  case  of  a  district  seeking  planning 
money,  when  the  plan  for  which  assistance 
is  sought  will  address  those  problems. 

The  House  recedes. 

(c)  The  Senate  amendment,  but  not  the 
House  bill,  repeals  the  requirement  in  ex- 
isting law  that  notice  of  waivers  be  sent  to 
the  authorizing  committees  and  that  appli- 
cations of  local  education  agencies  which  re- 
quire waivers  may  not  be  approved  until  IS 
days  after  the  committees  have  received 
such  notice.  The  Senate  amendment  re- 
quires the  Assistant  Secretary  to  prepare 
and  include  in  his  annual  report  a  list  of 
ail  the  waivers  granted  for  the  preceding 
fiscal  year. 

The  House  recedes. 

6.  Authorized  activities 

The  House  bill  but  not  the  Senate  amend- 
ment, authorizes  an  approved  appllcanl 
school  district  to  use  the  funds  It  recelva 
under  the  Act  for  planning  to  Implement  a 
plan  of  desegregation  issued  pursuant  to  a 
court  order  or  approved  under  title  VI  of 
the  Civil  Rights  Act. 

The  Senate  recedes. 

7.  Special  projects 

The  House  bill  continues  the  present 
law's  authority  for  the  funding  of  special 
mathematlc  programs  under  the  act.  The 
Senate  amendment  authorizes  this  activity 
as  a  separate  authority  under  the  basic 
skills  title  of  the  Senate  bill. 

The  House  recedes. 

8.  Applications 

(a)  The  House  bill  provides  that  a  school 
district  applying  for  funds  must  first  sub- 
mit a  notice  of  Intention  to  do  so  and  that 
this  notice  must  be  used  as  a  basis  for  de- 
termining the  eligibility  or  the  lack  of  eli- 
gibility of  that  school  district.  The  House 
bill  also  requires  a  set  time  schedule  for 
processing  of  waivers  of  Ineligibility  and  for 
the  submission  and  final  approval  or  dis- 
approval  of  applications  for   funds. 

The  Senate  amendment  provides  that  the 
Secretary  shall  notify  each  school  district 
which  has  announced  Its  Intention  to  apply 
for  funds  under  the  act  whether  or  not  It 
is  in  noncompliance  with  title  VI  of  the 
Civil  Rights  Act  or  any  other  nondiscrimi- 
nation provision  of  Federal  law  not  later 
than  June  1  In  the  year  before  the  fiscal 
year  for  which  the  Assistant  Secretary  Is 
determining  ellglbUlty  for  aid  under  the 
act. 

The  conference  substitute  requires  the 
Secretary  to  make  a  determination  of  eligi- 
bility for  any  applicant  district  by  March  1 
and  to  notify  applicants  of  the  approval  or 
disapproval  of  applications  and  of  amounts 
of  awards  (if  any)  by  June  30. 

( b )  The  Senate  amendment  continues  cur- 
rent law  which  permits  the  Assistant  Secre- 
tary to  require  an  applicant  school  district 
to  include  such  Information  in  its  applica- 
tion as  he  prescribes.  The  House  bill  limits 
the  Assistant  Secretary  to  requiring  the  sub- 
mission of  only  such  information  as  is 
deemed  necessary  to  determine  approval  of 
an  application 

The  Senate  recedes. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  payments  under 
the  5-year  application  shall  be  made  to  those 
school  districts  approved  first  under  those 
applications,  prior  to  payments  being  made 
to  subsequent  applicants. 

The  Senate  recedes 

9   Educational  television  and  radio 

The  House  bill  (as  previously  mentioned 
In  Item  1 )  repeals  the  reservation  contained 
In   existing   law   for  educational    television. 

The  Senate  amendment  retains  the  reser- 


vation, and  adds  educational  radio  as  eligible 
to  receive  funding.  The  Assistant  Secretary 
may  approve  an  application  only  if  he  deter- 
mines that  the  applicant  will  assure  the 
development  of  productions  having  a  sub- 
stantial artistic  or  educational  slgnlflance. 
The  Senate  amendnient  removes  the  limita- 
tion of  ten  grants  for  educational  television 
contained  in  existing  law.  and  provides  that 
not  to  exceed  10  percent  of  the  available 
funds  shall  be  used  for  radio  programming. 

The  House  recedes. 

10.  Carryover 

The  House  bill,  but  not  the  Senate  amend- 
ment, permits  a  recipient  of  funds  to  carry 
over  from  one  fiscal  year  to  the  next  funds 
received  under  the  act. 

Tho  Senate  recedes. 

11.  National  Advisory  Council 

The  House  bill,  but  not  the  Senate  amend- 
ment, repeals  the  provisions  authorizing  the 
National  Advisory  Council  on  Equality  of 
Educational  Opportunity. 

The  Senate  recedes. 

12.  General  provisions 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  the  Assistant  Secretary 
shall  have  the  authority  vested  in  the  Com- 
missioner by  the  General  Education  Provi- 
sions Act.  In  administering  the  program. 

The  House  recedes. 
13.   Definition    of  "minority   group" 

The  House  bill  revises  the  deflnltion  of 
"minority  group"  to  conform  It  with  the  defi- 
nition generally  used  throughout  the  Fed- 
eral Government,  with  the  addition  of 
Franco- Americans  and  Portuguese  The  Sen- 
ate bill  continues  the  definition  of  existing 
law.  which  Includes  Portuguese,  and  adds 
Franco- Americans. 

The  Senate  recedes. 

BILINGUAL    EDUCATION 

/.  Definitions 
la)  The  House  bill  defines  bilingual  chil- 
dren as  those  with  "limited  English  lan- 
guage skills".  The  Senate  amendment  de- 
flnes'such  children  as  "limited  English  pro- 
ficiency". 

The  House  recedes  The  conferees  wish  to 
s'ate  their  intention  that  children  with  the 
greatest  needs  must  be  served  first  In  these 
programs. 

lb)  The  Senate  amendment,  but  not  the 
House  bill.  Includes  Alaskan  native  students 
who  come  from  an  environment  where  a  lan- 
guage other  than  English  has  an  Impact  on 
their  English  proficency  as  eligible  to  receive 
bilingual  education. 

The  House  recedes. 
2.   Eligibility   for    bilingual   education 

The  House  bill  makes  eligible  for  participa- 
tion In  programs  those  who  have  dlfflculty 
speaking,  reading,  writing,  or  understanding 
the  English  language  Furthermore,  the 
House  bill  requires  that  children  will  be  con- 
sidered proficent  In  English  when  they  speak, 
read,  write,  and  understand  English. 

The  Senate  amendment  provides  that  chil- 
dren are  eligible  for  bilingual  services  If  they 
have  sufficient  dlfflculty  speaking,  reading, 
writing,  or  understanding  the  English  lan- 
guage so  that  they  are  denied  the  opportu- 
nity to  obtain  levels  of  proficency  compara- 
ble to  others  at  their  appropriate  age  and 
grade  levels. 

The  House  recedes  with  an  amendment 
deleting  the  phrase  "to  obtain  levels  of  pro- 
fiency  comparable  to  others  at  their  appro- 
priate age  and  grade  levels"  and  inserting  in 
lieu  thereof  the  phrase  "to  learn  successfully 
In  classrooms  where  the  language  of  instruc- 
tion Is  English." 
3.  Participation  of  English-speaking  children 

The  House  bill  limits  participation  in  pro- 
grams designed  expressly  for  the  purpose  of 
promoting  English  language  skills  In  chil- 
dren with  limited  English  language  skills  to 
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such  children,  unless  there  Is  a  determina- 
tion by  the  local  school  unit  that  Including 
a  minority  of  children  whose  primary  lan- 
guage is  English  in  the  program  will  be  of 
substantial  assistance  in  promoting  Eng- 
lish language  skills.  In  other  programs  fund- 
ed under  this  title  the  enrollment  of  chil- 
dren shall,  to  the  extent  possible,  reflect  the 
enrollment  in  that  school  of  children  with 
and  without  limited  English  language  skills. 

The  Senate  amendment  provides  that  a 
program  of  bilingual  Instruction  may  In- 
clude children  whose  language  Is  English, 
up  to  40  percent  of  the  class.  The  objective 
of  the  program  shall  be  to  assist  children  of 
limited  English  proficiency  in  improving 
their  English  and  participation  of  other 
children  must  be  for  the  principal  purpose 
of  contributing  to  the  achievement  of  that 
objective.  Under  the  Senate  amendment  the 
program  may  provide  for  centralization  of 
teacher  training  and  curriculum  develop- 
ment, but  shall  serve  the  children  In  the 
schools  they  normally  attend. 

The  House  recedes. 

4.  Advisory  councils 

The  Senate  amendment,  but  not  the  House 
bin,  requires  that  each  application  for  a  pro- 
gram of  bilingual  education  must  be  accom- 
panied by  documentation  that  the  parental 
advisory  council  has  been  consulted  In  de- 
veloping the  application. 

The  House  recedes. 

5.  Limitation  on  assistance 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  funds  provided  under 
the  act  for  a  program  of  bilingual  education 
at  a  school  or  group  of  schools  shall  be 
available  for  no  more  than  5  fiscal  years,  ex- 
cept that  projects  supported  with  funds 
plror  to  October  1,  1978,  may  continue  to 
receive  assistance  through  September  3tf, 
1983.  The  amount  of  assistance  available  for 
the  third,  fourth,  or  fifth  year  beginning 
after  fiscal  1980  must  be  reduced  in  accord- 
ance with  criteria  established  by  the  Com- 
missioner designed  to  Insure  the  gradual  as- 
sumption by  the  applicant  of  the  cost.  The 
House  bill,  furthermore,  provides  that  in  the 
case  of  a  school  district  showing  adequate 
progress  and  demonstrating  a  clear  fiscal 
Inability,  the  Commissioner  shall  waive  these 
requirements  if  ( 1 )  there  is  a  continuing  pre- 
sence of  a  substantial  nimiiber  of  students 
with  limited  English  language  skills,  (11) 
there  Is  a  recent,  substantial  increase  in  the 
number  of  such  students,  or  (11)  there  Is  an 
obligation  of  the  school  district  to  comply 
with  a  court  order  respecting  services  for 
such  children  or  a  plan  approved  under  title 
VI  of  the  Civil  Rights  Act  as  regards  such 
chldren. 

The  conference  substitute  states  that  no 
order  to  submit  t^n  application  in  prepara- 
tion for  termination  of  assistance  may  be 
Issued  to  any  district  showing  progress  and 
demonstrating  clear  fiscal  Inability  if  such 
a  district  has  a  continuing  presence  of  such 
children,  a  recent  influx  of  such  children,  or 
is  under  a  court  order  or  title  VI  plan  affect- 
ing such  children.  If  a  district  is  not  in  such 
a  situation,  then  the  Commissioner  may  issue 
such  an  order,  which  would  apply  after  one 
year  and  after  a  right  to  appeal.  If  the  dis- 
trict's situation  changes,  it  may  reapply  to 
have  its  grants  continued. 

6.  Teacher  qualification 

The  House  bill,  but  not.  the  Senate  amend- 
ment, includes  a  new  requirement  that  an 
application  may  only  be  approved  by  the 
Commissioner  If  it  proposes  a  program  tislng 
personnel  who  are  proficient  In  the  English 
language. 

The  Senate  recedes  with  an  amendment 
requiring  proficiency  In  the  language  In  the 
program  as  well  as  in  English. 

7.  In-service  training 

The  House  bill  requires  each  applicant  to 
expend  adequate  funds  for  purposes  of  In- 
service  teacher  training.  The  Senate  amend- 


ment requires  the  Commissioner  to  deter- 
mine that  the  applicant  has  made  adequate 
provision  for  carrying  out  programs. 

The  Senate  recedes. 

8.  Participation  of  children  in  nonpublic 
schools 

The  House  bill  continues  existing  law  to  re- 
quire provision  of  services  to  children  in  non- 
public schools  whose  education  needs  are  of 
the  type  which  the  program  is  intended  to 
meet.  The  Senate  amendment  provides  for 
participation  of  those  nonpublic  school 
children  whose  language  and  grade  level  are 
of  a  similar  type. 

The  House  recedes  with  an  amendment  re- 
quiring the  participation  of  such  children 
to  the  extent  consistent  vrith  their  numbers 
and  on  a  comparable  basis  to  the  public 
school  children. 

9.  Use  of  funds  for  court  orders 

The  House  bill  states  that  nothing  shall 
prohibit  the  use  of  funds  under  this  act  to 
enable  the  applicant  to  carry  out  activities 
previously  paid  for  out  of  non-Federal  funds, 
to  comply  with  a  court  order.  The  Senate 
amendment  provides  that  nothing  shall  pre- 
clude a  local  educational  agency  from  using 
Bilingual  Education  Act  funds  for  activities 
carried  out  under  a  court  order. 

The  House  recedes. 

10.  Limitation  on  hiring  personnel 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  nothing  in  the  act  shall 
be  interpreted  as  encouraging  or  requiring 
the  hiring  or  retention  of  personnel  who 
are  not  as  proficient  in  English  as  personnel 
employed  to  carry  out  regular  programs. 

The  House  recedes. 

11.  Distribution  of  funds 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  in  considering  initial  ap- 
plications for  bilingual  education  funds,  the 
Commissioner  shall  give  priority  to  applica- 
tions from  school  districts  located  In  various 
geographical  regions  which  propose  to  assist 
children  that  have  historically  been  imder- 
served  in  bilingual  education  programs,  tak- 
ing into  consideration  their  relative  num- 
bers and  relative  need.  In  approving  such  ap- 
plications, the  Commissioner  shall,  to  extent 
feasible,  allocate  funds  appropriated  in  pro- 
portion to  the  geographical  distribution  of 
children  of  limited  English  proficiency,  with 
due  regard  for  the  relative  ability  of  school 
districts  to  carry  out  such  programs  and  the 
relative  numbers  of  persons  from  low-income 
families  to  be  benefited  by  such  prog^ms. 

The  House  recedes. 

12.  Programs  in  Puerto  Rico 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  programs  of  bilingual  edu- 
cation in  Puerto  Rico  may  include  programs 
of  instruction,  teacher  training,  curriculum 
development,  and  evaluation  and  testing  de- 
signed to  Improve  English  proficiency  of 
children. 

The  House  recedes. 

13.  Fellowships 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  recipients  of  fellowships  for 
bilingual  teacher  training  to  either  repay 
such  assistance  or  to  work  for  a  comparable 
period  of  time,  as  further  determined  by  the 
Commissioner  through  regulations.  The  Sen- 
ate amendment  simply  requires  recipients  to 
work  for  the  equivalent  period  of  time. 

The  Senate  recedes. 

14.  In-service  training 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Issuance  of  regulations 
specifying  the  activities  constituting  the  In- 
senrlce  training  required  of  local  school  dis- 
tricts under  the  Act. 

The  Senate  recedes. 

IS.  Training  grants 

The  House  bill,  but  not  the  Senate  amend- 
ment, excludes  State  educational  agencies  as 
eligible  applicants  for  training  grants. 


The  House  recedes. 

16.  Reservation  of  funds 

The  House  bill,  but  not  the  Senate  amend- 
ment, reserves  not  In  excess  of  1  percent  of 
the  funds  for  the  National  Advisory  Council 
on  Bilingual  Education. 

The  Senate  recedes. 

17.  Reports 

The  House  bill  continues  the  requirement 
of  an  annual  report  on  bilingual  education. 
The  Senate  amendment  provides  for  reports 
every  2  years  and  adds  a  new  requirement 
that  the  report  Include  an  estimate  of  the 
number  of  bilingual  fellowships  which  will 
be  necessary  for  the  2  succeeding  fiscal  years. 

The  House  recedes. 

18.  Report  on  Puerto  Rico 

The  House  bill  requires  the  Commissioner 
to  report  on  the  need  for  bilingual  education 
in  Puerto  Rico  In  his  first  annual  report  sub- 
mitted more  than  90  days  after  the  date  of 
enactment  of  this  act.  The  Senate  amend- 
ment requires  such  report  within  18  months 
of  enactment. 

The  House  recedes. 
19.  Report  on  conversion  from  a  discretionary 

grant    program    to   a   formula-grant   pro- 
gram 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  Secretary  to  submit  to  Con- 
gress by  December  31,  1981,  a  report  setting 
forth  the  methods  of  converting,  not  later 
than  July  1,  1984,  the  bilingual  education 
program  from  a  discretionary  grant  program 
to  a  formula  grant  program. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  also  to  submit  his 
views  on  the  advisability  of  such  a  conver- 
sion. 

20.  Office  of  Bilingual  Education 
The  House  bill  requires  that  the  Office  of 
Bilingual  Education  be  adequately  staffed  to 
effectively   discharge   the   provisions   of   the 
title.  The  Senate  amendment  requires  that 
it  be  staffed  with  sufficient  personnel  trained, 
or  with  experience  in,  bilingual  education. 
The  house  recedes. 
21.  Bilingual  research  and  development 

The  House  bill  continues  existing  law  as 
regards  research  and  demonstration  projects, 
with  the  addition  of  provisions  requiring  the 
Commissioner  and  the  National  Institute  of 
Education  to  conduct  research,  development, 
and  evaluation  activities  to  improve  teacher 
training  and  to  measure  the  effectiveness  of 
cultural  heritage  activities  in  Improving  the 
achievement  of  children. 

The  Senate  amendment  rewrites  the  sec- 
tion, authorizing  the  Commissioner  to  pro- 
vide financial  assistance  for  research  and 
development  proposals,  on  a  competitive 
basis.  In  addition,  the  Senate  amendment 
authorizes  the  National  Institute  of  Educa- 
tion, after  consultation  with  the  Office  of 
Bilingual  Education,  to  carry  out  a  program 
of  research  in  bilingual  education.  The  As- 
sistant Secretary  for  Education  shall  coordi- 
nate activities  of  NIE,  the  Office  of  Bilingual 
Education,  the  National  Center  for  Educa- 
tion Statistics,  and  other  appropriate  agen- 
cies, to  develop  a  national  research  program 
for  bilingual  education.  Under  the  Senate 
amendment,  the  Commissioner  and  the  Di- 
rector of  NIE  shall  periodically  consult  with 
representatives  of  State  and  local  educa- 
tional agencies  and  appropriate  groups  and 
organizations.  The  Assistant  Secretary  shall 
publish  and  disseminate  all  requests  for  pro- 
posals for  research  and  development  assisted 
under  the  act. 

The  House  recedes. 
22.  Emergency  school  aid  bilingual  programs 

The  House  bill,  but  not  the  Senate  amend- 
ment, transfers  to  the  Bilingual  Education 
Act  the  program  of  bilingual  education  which 
is  presently  authorized  under  the  Emergency 
School  Aid  Act.  A  separate  authorization  of 
appropriations  of  $10  million  for  fiscal  1979, 
$15  million  for  fiscal   1980,  $20  million  for 
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flscAl  1981.  925  million  for  nscal  1982.  and 
(30  million  for  fiscal  1983  Is  created  for  this 
program.  The  Senate  amendment  continues 
the  program  as  part  of  the  Emergency  School 
Aid  program. 

The  Senate  recedes  with  an  amendment  de- 
leting the  authorization  for  fiscal  1979.  The 
conferees  wish  to  state  that  this  program  is 
being  transferred  from  the  office  within  OE 
responsible  for  the  Emergency  School  Aid  Act 
to  the  office  responsible  for  the  Bilingual  Ed- 
ucation Act  because  there  was  no  coordina- 
tion between  those  two  offices  in  funding 
programs  even  though  such  coordination  was 
required  by  law.  The  conferees  therefore  be- 
lieve that  this  program  more  properly  should 
be  administered  by  the  Office  of  Bilingual 
Education. 

ADOmONAL  PROGRAMS 

I.  Minimum  proficiency  standards 

(a)  The  House  bill  requires  an  applicant 
for  funds  under  the  new  minimum  proficien- 
cy program  to  establish  proficiency  standards 
for  reading,  writing,  mathematics  and  any 
other  subject  for  which  the  State  requires 
standards.  The  Senate  amendment  requires 
the  establishment  of  standards  for  the  basic 
skills  and  other  subjects  which  the  Commis- 
sioner may  require. 

The  Senate  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  permits  funds  to  be  used  for 
continuing  ongoing  educational  proficiency 
plans. 

The  Senate  recedes. 

2.  Achievement  testing 

(a)  The  House  bill  vests  authority  for  the 
program  in  the  Secretary  of  HEW.  The  Senate 
amendment  vests  authority  in  the  Commis- 
sioner of  Education. 

The  House  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  limits  grants  to  private  agencies 
or  organizations  which  are  nonprofit. 

The  House  recedes. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  states  that  nothing  in  this  new 
section  shall  authorize  the  Secretary  to  de- 
velop specific  tests  or  test  questions. 

The  Senate  recedes  with  an  amendment 
forbidding  the  Secretary  from  requiring  the 
use  of  specific  tests  or  test  questions  and 
t>ermitting  any  State  or  local  education 
agency  to  refuse  to  use  any  such  test  or 
test  question. 

3.  Waiver  for  outlying  jurisdictions 
The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  the  Commissioner  to  waive 
any  requirement  of  the  Elementary  and  Sec- 
ondary Education  Act  for  Puerto  Rico  and 
the  outlying  areas  If  he  determines  that 
compliance  with  any  such  requirement  is 
impractical  or  inappropriate  due  to  the  par- 
ticular circumstances  of  any  such  jurisdic- 
tions. At  least  30  days  prior  to  approving  any 
waiver,  notice  must  be  published  in  the  Fed- 
eral Register;  and  the  granting  of  any  such 
waiver  is  subject  to  such  conditions  as  the 
Commissioner  deems  necessary  to  carry  out 
the  purpose  of  the  act,  Including  submis- 
sion of  a  plan  for  the  management  of  the 
funds. 

The  Senate  recedes  with  an  amendment 
limiting  any  such  waiver  for  Puerto  Rico  to 
activities  carried  out  under  title  I  of  BSEA 
and  forbidding  the  granting  of  any  such 
waiver  to  Puerto  Rico  or  the  applicability 
of  any  such  waiver  after  July  1,  1980. 
4.  Funding  authority 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  no  provision  of  ESEA 
can  be  deemed  to  authorize  entering  Into 
contracts  or  making  payments  except  to  such 
extent  as  appropriations  are  provided  in 
advance 

The  House  recedes. 

5.  Adult  education 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  permits  grants  to  be  made  to 


agencies  other  than  educational  agencies 
only  on  condition  that  the  duly  constituted 
educational  agency  concurs. 

The  Senate  recedes  with  an  amendment 
requiring  consultation  and  not  concurrence. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  continues  the  provision  of  exist- 
ing law  that  no  more  than  20  percent  of  a 
State's  grant  can  be  used  for  institutional- 
ized Individuals. 

The  Senate  recedes. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  needs  of  resi- 
dents of  rural  areas,  residents  of  urban 
areas  with  high  rates  of  unemployment  and 
adults  with  limited  English  language  skills 
must  be  specifically  in  the  State  plan. 

The  Senate  recedes. 

(d)  The  House  bill  requires  the  State  plan 
to  describe  the  procedures  that  State  will  use 
to  assure  adequate  consultation,  cooperation 
and  caordlnatlon  between  the  State  educa- 
tional agency  and  the  State  manpower  serv- 
ices councils  and  other  agencies  involved  in 
employment  and  training  for  adults. 

The  Senate  amendment  requires  the  State 
plan  to  provide  for  such  consultation  and  co- 
ordination also  with  State  occupational  In- 
formation systems,  and  for  coordination  of 
programs  under  the  Adult  Education  Act 
with  other  programs  designed  to  provide 
reading  instruction  for  adults 

The  conference  substitute  combines  the 
provisions  of  both  the  House  bill  and  the 
Senate  amendment. 

(e)  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  list  of  agencies 
through  which  services  can  be  delivered  pub- 
lic health  authorities  and  anti-poverty  pro- 
grams '  *^ 

The  House  recedes. 

(f)  The  House  bill,  but  not  the  Senate 
amendment  requires  that  representatives  of 
resident*  of  rural  areas,  residents  of  urban 
areas,  with  high  rates  of  unemployment 
adults  with  limited  English  language  skills 
and  institutionalized  adults  have  been  in- 
volved In  the  development  of  the  State  plan 
and  will  be  Involved  in  carrying  out  the  plan 

The  Senate  recedes. 

(g)  The  Senate  amendment,  but  not  the 
House  bin,  requires  that  the  State  plan 
demonstrate  that  the  special  educational 
needs  of  adult  immigrants  have  been  exam- 
ined and  will  be  met. 

The  House  recedes. 

(h)  The  House  bill  directs  the  National 
Institute  of  Education  to  carry  out  a  re- 
search, demonstration  and  dissemination 
program  on  adult  education  including  the 
establishment  of  a  clearinghouse.  The  Com- 
missioner is  charged  with  evaluating  the  pro- 
grams he  funds  under  the  act.  There  are 
authorized  to  be  appropriated  for  these  pur- 
poses H.600.000  for  fiscal  1980,  (2  million 
for  fiscal  1981,  and  «3  million  for  each  of 
the  fiscal  years  through  1983. 

The  Senate  amendment  provides  that  the 
Commissioner  shall  directly  and  through 
grants  and  contracts  with  public  and  private 
agencies  and  organizations.  Including  the 
National  Institute  of  Education,  carry  out 
a  program  of  development,  evaluation,  and 
dissemination  of  new  and  promising  ap- 
proaches to  adult  education.  In  addition, 
the  Commissioner  shall  establish  and  op- 
erate a  clearinghouse  on  adult  education. 
The  Senate  amendment  provides  that  the 
NIE  and  the  Commissioner  may  carry  out 
research  on  adult  education  and  that  the 
Commissioner  may  transfer  all  or  part  of  the 
amounts  available  for  research  to  the  NIE, 
except  that  such  sums  shall  not  exceed  20 
percent  of  the  total  available  for  research 
and  demonstration.  The  Senate  amendment 
authorizes  the  Commissioner  to  reserve  not 
less  than  1  percent  nor  more  than  5  percent 
of  the  amount  appropriated  for  adult  edu- 
cation for  research  and  demonstration.  Of 
this  amount  at  least  as  much  as  was  spent  on 
the  clearinghouse  In  fiscal  1978  shall  be  re- 


served for  establishment  and  operation  of 
the  clearinghouse. 

The  conference  substitute  adopts  the  au- 
thorizations of  appropriation  in  the  House 
bill  but  provides  that  these  sums  are  to  be 
used  for  two  separate  activities:  funding 
of  innovation,  evaluation  and  dissemination 
by  the  Commissioner;  and  funding  of  re- 
search by  the  Director  of  the  National  In- 
stitute of  Education. 

(i)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  National  Center  for 
Education  Statistics  to  develop  a  data  re- 
porting and  accounting  system  for  adult 
education. 

The  House  recedes. 

(j)  The  House  bill  extends  the  National 
Advisory  Council  on  Adult  Education 
through  fiscal  year  1984.  The  Senate  amend- 
ment extends  the  council  through  1983  and 
requires  the  Commissioner  to  reserve  at 
least  the  amount  available  to  the  council  in 
1978  from  each  year's  appropriation  for  adult 
education  for  purposes  of  funding  the  coun- 
cil. 

The  Senate  recedes.  The  conferees  expect 
that  funding  for  the  National  Advisory  Coun- 
cil on  Adult  Education  will  continue  in 
amounts  sufficient  to  enable  the  Council  to 
carry  out  all  of  its  statutory  duties  and 
responsibilities. 

(k)  The  House  bill  authorizes  «200  million 
for  adult  education  for  each  fiscal  year  1979 
through  1983. 

The  Senate  amendment  authorizes  $225 
million  for  fiscal  1979,  $250  million  for  fiscal 
1980  $275  million  for  fiscal  1981,  $300  million 
for  fiscal  1982,  and  $325  million  for  fiscal 
1983. 

The  House  recedes  with  an  amendment  set- 
ting the  appropriation  at  $210  million  for 
fiscal  1979,  $230  million  for  1980.  $250  million 
for  1981,  $270  million  for  fiscal  1982,  and  $290 
million  for  fiscal  1983. 

The  Senate  amendment,  but  not  the  House 
bill,  expands  the  provision  in  existing  law 
regarding  educational  opportunities  for  adult 
Indians  which  provides  for  surveys  and  evalu- 
ations of  the  problems  of  illiteracy  and  lack 
of  high  school  completion,  to  Include  the 
problems  of  all  Indians,  whether  or  not  they 
are  living  on  reservations.  The  Senate  amend- 
ment, but  not  the  House  bill,  also  authorizes 
a  new  program  of  grants  to  Indian  tribes,  In- 
dian organizations,  and  Indian  institutions  to 
develop  and  establish  educational  services 
and  programs  specifically  designed  to  improve 
educational  opportunities  for  Indian  adults 

The  House  recedes. 

(m)  The  Senate  amendment,  but  not  the 
House  bill  extends  the  adult  education  pro- 
gram for  Indochlnese  refugees  through  fiscal 
year  1983. 

The  House  recedes 

(n)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  program  of  adult 
education  and  adult  basic  education  for  adult 
immigrants.  Applications  shall  be  submitted 
to  the  State  educational  agency  which  shall 
make  recommendations  to  the  Commissioner. 
Not  less  than  50  percent  of  the  funds  appro- 
priated shall  be  used  for  contracts  with  pri- 
vate nonprofit  agencies,  organizations  and  in- 
stitutions Such  sums  as  may  be  necessary  are 
authorized  to  be  appropriated  for  fiscal  1979 
through  fiscal  1983. 

The  House  recedes. 

6.  Teacher  training 

The  Senate  amendment,  but  not  the  House 
bill,  increases  the  authorization  for  the 
teacher  center  program  for  fiscal  1979  to 
$100  million  and  provides  that  if  appro- 
priations for  the  program  exceed  $60  million 
each  State  shall  receive  grants  sufficient  to 
assure  the  establishment  of  one  teacher  cen- 
ter. The  Senate  amendment  also  authorizes 
grants  to  any  consortium  of  local  educational 
agencies  and  provides  that  the  Commis- 
sioner, upon  receipt  of  a  petition  from  an 
applicant,  shall  require  further  consldera- 
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tlon  of  the  application  by  the  State  educa- 
tional agency.  If  after  30  days  the  State  edu- 
cational agency  has  not  transmitted  the 
application.  It  shall  be  transmitted  to  the 
Commissioner  along  with  the  comments  of 
the  State  educational  agency. 

The  House  recedes. 

7.  Indochinese  refugee  children 

The  Senate  amendment,  but  not  the  House 
bill,  extends  programs  of  the  Indochlnese 
Refugee  Children's  Assistance  Act  of  1976 
through  fiscal  year  1983. 

The  House  recedes  with  an  amendment 
limiting  aid  to  the  actual  costs  associated 
with  children  whose  parents  were  paroled 
Into  the  United  States  under  authority  of 
the  Attorney  General  after  January  1,  1977. 
The  extension  will  expire  in  1981. 
8.  DOD  schools 

The  House  bill,  but  not  the  Senate  amend- 
ment, directs  the  Secretary  of  Defense  to 
operate  a  program  of  free  public  education 
through  secondary  schools  for  dependents  in 
overseas  areas.  An  Office  of  Dependent  Edu- 
cation would  be  established  within  the  De- 
partment of  Defense  and  would  be  beaded 
by  a  civilian.  The  duties  of  this  office  are 
specified  In  the  legislation,  and  a  report  to 
the  Congress  describing  the  organization  of 
the  office  is  required  to  be  submitted  not 
later  than  6  months  after  the  effective  date. 
Tuition -paying  students  are  permitted  to  be 
enrolled  under  certain  conditions.  An  assess- 
ment of  the  school  system  must  be  made 
annually,  and  the  President  must  submit  a 
separate  request  for  funds  for  construction 
of  school  facilities  in  his  annual  budget. 
These  overseas  schools  are  made  eligible  for 
benefits  under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act.  An  allot- 
ment formula  for  the  development  of  fund- 
ing among  these  schools  Is  required,  and 
each  local  school  must  establish  an  advisory 
council  elected  by  individuals  residing  in 
the  area.  An  Advisory  Council  on  Dependents' 
Education  would  also  be  established.  A  com- 
prehensive study  of  the  overseas  school  sys- 
tem would  be  required,  and  the  Secretary 
would  be  required  to  issue  regulations  affect- 
ing the  schools  not  later  than  180  days  after 
date  of  enactment. 

The  Senate  recedes  with  an  amendment 
providing  that  these  provisions  take  effect 
on  July  1,  1979.  except  for  the  provisions 
affecting  eligibility  for  school  lunch  benefits 
and  for  travel  of  dependents  which  are  to 
take  effect  on  October  1,  1978.  The  Senate's 
amendment,  furthermore,  provides  that 
nothing  in  these  provisions  is  to  be  con- 
strued as  Impairing  the  transfer  of  these 
functions  to  an  executive  department  hav- 
ing responsibility  for  education. 
9.  Effective  dates 

The  House  bill,  but  not  the  Senate  amend- 
ment, contains  a  general  effective  date  of 
October   i.   1978,  unless  otherwise  provided. 

The  Senate  recedes. 

10.  Contracting  authority 
The  House  bill,  but  not  the  Senate  amend- 
ment, contains  a  provision  stating  that  no 
authority  to  enter  into  contracts  except  to 
the  degree  provided  in  the  appropriations 
acts  shall  be  effective  as  regards  any  provi- 
sion in  the  Education  Amendments  of  1978. 
The  Senate  recedes. 

11.  State  guaranteed  loan  program 
The  Senate  amendment,  but  not  the  House 
bill,  amends  the  guaranteed  loan  program 
as  it  applies  to  advances  to  State  guarantee 
agencies  by  making  such  provision  effective 
on  October  1,  1977. 
The  House  recedes. 

12.  Basic  educational  opportunity  grants 
The  Senate  amendment,  but  not  the  House 
bill,  provides  that  if  the  College  Opportunity 
Act  or  similar  legislation  is  enacted  and  ap- 
propriations are  Insufficient  to  fully  fund 
all  entitlements,  the  Commissioner  shall  set 


the  assessment  rate  to  be  applied  to  paren- 
tal Income  at  a  level  so  that  payments  to 
students  will  not  be  reduced  below  the 
grant  they  could  have  expected  to  receive 
if  such  act  bad  not  been  enacted.  Such  stu- 
dents would  receive  the  full  amount  of  their 
entitlements  before  payments  were  made  to 
students  with  higher  family  Incomes. 

The  Senate  recedes.  The  conferees  wish  to 
state  their  Intention  that  further  study  of 
this  matter  must  be  made  by  the  Congress 
and  that  such  future  action  as  may  be  nec- 
essary must  be  taken  to  Insure  (1)  that 
students  In  similar  financial  circumstances 
do  not  receive  smaller  basic  grants  than  in 
the  previous  year,  and  (2)  that  the  poorest 
students  will  be  provided  the  greatest  pro- 
tection If  there  are  Inadeuate  appropria- 
tions. The  conferees  anticipate  the  oppor- 
tunity to  address  this  issue  as  legislative 
activity  continues  on  proposed  reductions  of 
the  assessment  rate  on  family  income,  as 
part  of  amendments  to  increase  the  par- 
ticipation of  middle-income  students  in  the 
basic  grant  program. 

13.  Education  of  the  handicapped 

The  Senate  amendment,  but  not  the  Hotise 
bill,  amends  the  Education  of  the  Handi- 
capped Act  to  provide  for  a  single  coiuit  of 
handicapped  children  on  December  I,  rather 
than  the  counts  on  October  1  and  February  1 
contained  In  existing  law.  This  amendment 
shall  take  effect  with  respect  to  determina- 
tions made  In  fiscal  year  1979. 

The  House  recedes. 

14.  National  direct  student  loans 
The  Senate  amendment,  but  not  the  Hotise 

bill,  amends  the  teacher  cancellation  provi- 
sions of  the  National  Direct  Student  Loan 
Program  to  reflect  the  current  formula  for 
title  I  of  ESEA. 

The  House  recedes  with  an  amendment  de- 
leting the  limitation  date  in  the  Senate 
amendment. 

15.  Tuition  tax  credits 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  any  tax  credit  received  for 
education  shall  be  reduced  by  the  amount 
received  during  the  taxable  year  under  Basic 
and  Supplemental  Educational  Opportunity 
Grant  Programs. 

The  Senate  recedes.  The  managers  antici- 
pate the  opportunity  to  address  this  issue 
in  subsequent  legislative  consideration  of 
proposals  to  Increase  financial  aid  to  postsec- 
ondary  students  through  grants  and  tax 
credits. 

le.  International  Year  of  the  Child 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  President  to  establish  a  na- 
tional commission  on  the  International  Year 
of  the  Child  composed  of  at  least  25  mem- 
bers. In  addition,  the  President  of  the  Sen- 
ate and  the  Spteaker  of  the  House  may  each 
designate  two  members  to  serve  on  the  Com- 
mission. The  Commission  shall  promote  ob- 
servance m  the  United  States  In  1979  as  the 
International  Year  of  the  Child  and  coop- 
erate with  International  organizations  and 
other  nations  to  seek  a  better  understanding 
of  the  needs  of  children  in  this  and  In  other 
countries.  The  Commission  may  conduct 
studies  and  hearings  and  shall  make  a  final 
report  to  the  F>resident  not  later  than 
March  1,  1980.  The  Commission  may  appoint 
necessary  staff,  no  more  than  two  of  whom 
may  receive  pay  In  excess  of  the  rate  In  ef- 
fect for  GS-15  and  may  accept  voluntary 
services  and  procure  temporary  services  of 
experts  and  consultants.  The  Commission 
may  make  nurchases  and  contracts  pertain- 
ing to  advertising  and  bidding  without  re- 
gard to  other  provisions  of  law  and  may  ar- 
range for  printing  of  materials  without  re- 
gard to  government  nrlntlne  regulations. 
The  Commission  shall  terminate  30  days 
after  submission  of  its  final  re'^ort  but  in  no 
event  later  than  April  30,  1980.  Such  sums 
as  necessary  are  authori7ed  to  be  appropri- 
ated without  fiscal  year  limitation. 

The  House  recedes. 


17.  National  Academy  of  Peace  and  Conflict 
Betolution 

The  Senate  amendment,  but  not  the  House 
bill,  establishes  a  Commission  on  proposals 
for  the  National  Academy  of  Peace  and  Con- 
flict Resolution.  This  Commission  shall  un- 
dertake a  study  to  consider  whether  to  estab- 
lish such  an  academy,  the  size,  cost  and 
location  of  such  academy,  the  effects  of  the 
establishment  would  have  on  existing  insti- 
tutions of  higher  education;  the  relationship 
between  the  Academy  and  the  Federal  Gov- 
enunent;  the  feasibility  of  grants  to  existing 
institutions  of  higher  education  In  lieu  of  or 
in  addition  to  establishing  an  academy;  and 
alternative  proposals  which  would  assist  the 
Federal  Government  in  accomplishing  the 
goal  of  promoting  peace.  The  Commission 
shall  be  composed  of  three  members  ap- 
pointed by  the  President  pro-tem  t)f  the 
Senate,  three  appointed  by  the  Speaker  of  the 
House  and  three  appointed  by  the  President. 
The  Chairman  of  the  Commission  shall  ^- 
polnt  a  director  who  shall  be  paid  at  the  rate 
in  effect  for  Executive  I«vel  V  and  such  other 
staff  p>ersonnel  as  he  considers  necessary.  The 
Oonunlsslon  shall  transmit  to  the  President 
and  the  Congress  Interim  reports  and  a  final 
repwrt  not  later  than  1  year  after  the  date  on 
which  appropriations  become  effective  to 
carry  out  the  title.  The  Commission  shall 
cease  to  exist  60  days  after  transmitting  its 
final  report.  $500,000  is  authorized  to  be  ap- 
propriated for  the  Commission. 

The  House  recedes. 

IMPACT    AH) 

1.  Hold-harmless  provisions 

The  House  bill,  but  not  the  Senate  amend- 
ment, extends  through  fiscal  year  1983  the 
general  hold-harmless  provision.  The  Senate 
amendment,  but  not  the  House  bill,  reduces 
the  out-of-state  and  out-of-oounty  hold- 
harmless  provision  from  90  percent  to  75  per- 
cent per  year. 

The  House  recedes  to  the  Senate  on  the 
general  hold  harmless  provision,  and  the 
Senate  recedes  to  the  House  on  the  out-of- 
state  and  out-of -county  hold-harmless  pro- 
vision. (A  new  hold-harmless  provision  is  dis- 
cussed In  Item  9.) 

2.  Multicounty  school  districts 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  children  attending  school 
in  a  school  district  which  overlaps  county 
lines  will  receive  payments  as  regular  "b" 
category  students,  rather  than  being  paid 
at  the  reduced,  out-of-county  rate. 

The  House  recedes. 

3.  Heavily  impacted  school  districts 
The  Senate  amendment,  but  not  the  House 
bill,  reduces  from  25  percent  to  20  percent 
the  number  of  "a"  category  students  a  dis- 
trict must  enroll  hi  order  to  be  eligible  to 
receive  payments  as  a  "super  a"  district. 
The  House  recedes. 

4.  State  equalization 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  any  State  seeking  a  waiver 
of  the  prohibition  against  considering  im- 
pact aid  when  distributing  State  aid  to 
first  notify  all  school  districts  within  the 
State  of  its  intention  to  do  so.  In  addition, 
the  Commissioner  Is  required,  before  grant- 
ing any  such  waiver,  to  afford  school  dis- 
tricts within  that  State  an  opportunity  for 
a  hearing.  The  State  Is  also  afforded  a  hear- 
ing before  any  request  for  a  waiver  can  be 
denied  by  the  Commissioner. 

The  Senate  recedes. 

5.  Public  housing 

The  House  bill  removes  limitations  on  pay- 
ments on  behalf  of  public  housing  children, 
providing  that  they  will  receive  funds  on 
the  same  basis  as  other  federally  connected 
children.  In  addition,  the  House  bill  repeals 
the  requirement  that  funds  attributable  to 
public  housing  children  must  be  spent  on 
compensatory  education. 

The  Senate  amendment  continues  exlst- 
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Ing  law,  which  only  provides  for  payments 
on  behalf  of  public  housing  children  In  the 
first  and  third  tiers,  and  which  requires  ex- 
penditure of  funds  received  for  compensa- 
tory education.  In  addition,  the  Senate 
amendment  adds  a  new  authorization  of 
•  120,000,000  per  year  to  meet  the  unsatisfied 
entitlements  of  public  housing  children. 

The  Senate  recedes. 

The  conferees  would  like  to  state  clearly 
their  Intention  that.  In  removing  the  re- 
quirements that  assistance  received  through 
the  public  housing  entitlement  be  used  for  a 
compensatory  educations  title  I-type  proj- 
ect. It  Is  not  also  intended  that  the  funds  be 
available  for  other  than  educational  pur- 
poses. In  providing  these  dollars  without  re- 
strictions, the  conferees  clearly  Intend  that 
they  continue  to  be  used  to  Improve  educa- 
tional opportunities  in  the  school  district. 
The  temptation  for  cities  with  fiscally  de- 
pendent school  districts  to  supplant  local  dol- 
lars with  these  newly  available  Impact  aid 
funds  must  be  totally  resisted.  Otherwise, 
those  cities  and  school  districts  will  be  in 
clear  violation  of  the  law. 

6.  Section  8  schools 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  dependents  of  employees  of 
section  6  schools  to  attend  such  schools. 

The  Senate  recedes.  The  conferees  wish  to 
state  their  Intention  that  dependents  of  Fed- 
eral employees  who  are  presently  attending 
section  6  schools  are  legitimately  enrolled  in 
such  schools  and  must  be  afforded  the  full 
benefits  given  other  children  In  such  schools 
7.   Property  owned  by  foreign  governments 

The  Senate  amendment,  but  not  the  House 
bin,  includes  any  property  owned  by  a  for- 
eign government  or  International  organiza- 
tion which  is  not  subject  to  taxation  by  a 
State  as  eligible  for  impact  aid. 

The  House  recedes.  The  conferees  wish  to 
state  their  intention  that  the  international 
organizations  which  are  meant  to  be  affected 
by  this  provision  are  only  those  which  are 
organizations  of  governments. 

8.  Study 

The  Senate  amendment,  but  not  the  House 
bill,  provides  for  a  Presidentially-appointed 
Commission  on  the  Review  of  the  Federal 
Impact  Aid  Program  to  review  and  evaluate 
the  administration  and  operation  of  th?  pro- 
gram. The  Commission  shall  report  to  the 
Congress  by  December  1.  1979.  including 
Its  recommendations  for  changes  in  the 
legislation 

The  House  recedes. 

9.  Tier  system 

The  Senate  amendment,  but  not  the  House 
bUl.  repeals  the  second  tier  in  the  mandatory 
funding  process  of  the  impact  aid  program 

The  House  recedes  with  an  amendment  In- 
creasing flexlbUlty  In  funding  the  second 
tier  by  only  requiring  funding  at  the  level  of 
65  percent  of  the  second  tier  entitlements 
requiring  the  funding  of  a  90  percent  de- 
clining hold  harmless  provision  if  any  addi- 
tional appropriations  are  provided  for  the 
second  tier  above  the  level  necessary  to  ful- 
fill the  85  percent  requirement,  and  permit- 
ting appropriations  provided  in  excess  of  the 
amounts  needed  to  meet  the  es  percent 
funding  requirement  and  the  hold  harmless 
requirement  to  be  provided  pursuant  to  the 
appropriations  Acts  to  satisfy  the  remaining 
entitlements  In  the  second  tier 

The  purpose  of  these  amen-lments  is  to 
give  the  appropriations  committees  a  degree 
of  Hexlblllty  which  they  do  not  have  under 
existing  law.  The  conferees  wish  to  empha- 
size, however,  their  belief  that  the  priorities 
In  fundlnu  established  in  the  second  tier 
through  the  varied  degrees  of  entitlements 
are  the  proper  ones,  and  the  conferees  do  not 
mean  to  show  any  abandonment  on  their 
part  of  these  priorities  through  the  adoption 
of  these  amendments 


10.  Northern  Mariana  Islands 

The  House  bill,  but  not  the  Senate  amend- 
ment. Includes  the  Northern  Mariana  Islands 
In  the  outlying  areas  eligible  to  receive  Im- 
pact aid  funds. 

The  Senate  recedes. 

li.  Effective  dates 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  the  actions  of  the  Com- 
missioner with  respect  to  impact  aid  pay- 
ments for  fiscal  year  1978  will  be  subject  to 
the  new  "due  process"  requirements  con- 
tained In  these  amendments 

The  Senate  recedes  with  an  amendment 
continuing  the  provisions  of  existing  law 
through  fiscal  year  1979.  and  making  the 
changes  in  the  tier  system,  heavily  Impacted 
districts,  foreign  government  property,  and 
the  treatment  of  public  housing  children  ef- 
fective In  fiscal  year  1980  The  provision  for 
due  process  with  regard  to  State  equalization 
programs  and  the  Impact  aid  study  become 
effective  upon  enactment 

12.  Prohibition  against  election 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  no  State  may  require  a 
vote  of  the  qualified  elenors  of  a  heavily  Im- 
pacted school  district  to  determine  If  the  dis- 
trict will  spend  Its  Impact  aid  funds. 

The  Hou.se  recedes. 

INDIAN    EDUCATION 

1.  Impact  aid 

(a)  The  Senate  amendment,  but  not  the 
House  bin,  repeals  on  date  of  enactment  the 
provision  of  the  current  Impact  aid  law  re- 
quiring an  assurance  from  a  school  district 
reclvlng  funds  that  Indian  children  will  par- 
ticipate on  an  equitable  basis  in  the  school 
program. 

The  House  recedes. 

( b)  The  House  bill  requires  comments  from 
the  Indian  community;  the  Senate  amend- 
ment requires  that  such  Information  be  re- 
ceived from  Indian  parents  and  tribes.  In. 
addltlon.  the  Senate  amendment  requires 
that  If  the  Commissioner  waives  the  1  year 
limit,  he  shall  do  It  in  writing  to  the  Indian 
parents  and  tribes. 

The  House  recedes  with  an  amendment 
clarifying  that  Indian  parents  do  not  have 
to  be  notified  of  a  waiver. 

(c)  The  House  bill  requires  that  parents 
of  Indian  children  be  Involved  In  the  opera- 
tion of  Impact  aid  programs  and  that  parents 
and  tribes  have  an  opportunity  to  present 
their  views  with  respect  to  the  appllcalon 
for  Impact  aid.  The  Senate  amendment  re- 
quires that  applications  be  disseminated  to 
tribes  and  parents,  does  not  require  their 
Involvement  In  program  operations,  but  does 
require  that  tribes  and  parents  be  afforded 
a  general  opportunity  to  present  overall 
views  on  educational  programs  and  on  the 
degree  of  parental  participation 

The  House  recedes  adding  language  clar- 
ifying that  Indian  tribes  and  parents  be  af- 
forded an  opportunity  to  comment  on  the 
operation  of  school  programs 

(d)  Both  the  Hou'e  bill  and  the  Senate 
amendment  provide  a  procedure  for  the  filing 
o;  complaints  with  the  Commissioner  as  re- 
gards actions  of  a  local  school  district  The 
Senate  amendment  ho"ever.  specifies  that 
these  complaints  must  be  written  In  addi- 
tion, the  House  bill  and  the  Senate  amend- 
ment differ  to  a  minor  degree  in  the  details 
of  tbe  orocesslng  of  the  complaint. 

The  House  recedes. 

lei  The  House  bill  orovldes  that  the  hear- 
ing shall  be  conducted  so  that  a  record  of 
the  proceedings  Is  maintained  and  the  pub- 
lic Is  orovlded  an  opoortunlty  to  attend.  The 
Senate  amendment  pr<  vldes  that  the  hearing 
shall  be  open  to  the  public. 

The  House  recedes  adding  an  amendment 
to  make  clear  that  a  record  of  the  public  pro- 
ceedings Is  to  be  maintained 

If  I   The  Senate  amendment,  but  not  the 


House  bill,  requires  the  examiner's  findings 
and  recommendations  to  be  based  on  the 
record. 

The  House  recedes. 

(g)  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Commissioner  to  set 
out  In  his  determination  the  reasons  for  hla 
decision  and  to  provide  the  complaining  tribe 
and  local  school  district  with  copies  of  the 
relevant  documents. 

The  House  recedes. 

( h )  The  House  bill  permits  a  tribal  council 
having  students  served  by  a  school  district 
which  has  rejected  a  determination  of  the 
Commissioner  or  which  has  not  undertaken 
the  required  remedy,  to  elect  to  have  educa- 
tional services  provided  by  a  BIA  school  or  to 
operate  Its  own  school.  The  Commissioner 
Is  required  within  one  year  to  establish 
regulations  to  Insure  an  orderly  and  expedi- 
tious transition  In  those  cases,  and  the  BIA 
Is  required  to  submit  an  appropriate  request 
for  funding  of  the  construction  of  facilities 
where  necessary  to  implement  such  election. 
Nothing  In  these  provisions  Is  made  appli- 
cable to  school  districts  having  school  boards, 
a  majority  of  whose  members  are  Indian. 

The  Senate  amendment  requires  the  Com- 
missioner to  withhold  payment  of  Impact  aid 
funds  attributable  to  these  Indian  children 
until  such  time  eis  the  required  remedy  Is 
undertaken  unless  the  complaining  tribe 
formally  requests  that  such  funds  be  re- 
leased to  the  school  district.  In  no  case  may 
the  Commissioner  withhold  such  funds  dur- 
ing the  course  of  a  school  year  If  he  deter- 
mines that  It  would  substantially  disrupt 
the  programs  of  the  local  school  district. 

The  House  recedes  to  Senate  version  with 
the  agreed  upon  Insertion  of  a  new  subsec- 
tion llOKdl  allowing  tribal  governing  bodies 
to  contract  educational  services  under  Pub- 
lic Law  93-638  (or  have  the  Bureau  of  Indian 
Affairs  provide  It)  If  the  local  education 
agency  rejects  the  Commissioner's  recom- 
mendations (made  pursuant  to  a  complaint). 
2   Johnson-O' Malley 

TXie  House  bill,  but  not  the  Senate  amend- 
ment, Includes  for  the  first  time  a  formula 
for  the  distribution  of  funds  under  the  John- 
son-OMalley  Act.  This  formula  Is  based  upon 
the  number  of  Indian  children  In  public 
sch30l--  In  the  State  multiplied  by  the  average 
per  pupil  expendltire  In  such  State.  In  addi- 
tion, the  House  bill,  but  not  the  Senate 
amendment,  permits  funding  of  basic  educa- 
tional support  under  the  Johnson-O'Malley 
Act  In  ca^es  where  schools  would  close  or 
there  wjuld  otherwise  be  a  reduction  In  the 
Quality  of  education  programs  afforded 
Indian  students  For  fiscal  year  1978.  funds 
preently  authorized  under  the  act  would  be 
available  for  that  purpose,  and  for  subse- 
oueru  ft.'-.cal  years,  a  separate  authorization 
of  appr."prlatlons  would  be  provided 

The  Senate  recedes  to  the  House  language 
on  basic  support  fund  distribution  The  con- 
feree', agreed  that  the  Secretary  of  Interior 
!.■-  to  poll  the  federally  recognized  tribes  to 
de'ermlne  the  preferred  formula  for  distri- 
bution of  supplemental  funds  and  put  the 
preferred  formula  into  effect. 
.3  Standards  lor  education  of  Indian  children 
in  BIA  schools 

lai  The  House  bill  provides  that  the  Sec- 
ret iry  shall  carry  out  studies  and  surveys 
nece -sary  to  establish  standards  for  the  basic 
education  of  ^ndlan  children  In  B^A  or  con- 
tract schools  through  the  National  Institute 
of  Education  and  the  National  Center  for  Ed- 
u.-ation  Statistics  The  Senate  amendment 
reoulres  such  studies  to  be  carried  out  by 
contract  with  an  Indian  organization.  The 
Senate  amendment  al^o  requires  the  Sec- 
retary to  publish  In  the  Federal  Register  pro- 
posed standards  within  15  months  of  the  date 
of  enactment  of  the  act.  In  addition,  the 
Senate  amendment  requires  the  Secretary  to 
distribute  any  revisions  of  the  standards  to 
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all  tribes  and  to  publish  such  revisions  In  the 
Federal  Register. 

The  House  recedes  after  deletion  clarifying 
the  type  of  consultation  to  be  carried  on  with 
Indian  tribes  and  organizations.  Also,  the 
conferees  expect  the  Interior  Secretary  to 
work  closely  with  the  affected  Indian  tribes 
and  organizations,  and  with  the  HEW  As- 
sistant Secretary  for  Education,  In  conduct- 
ing and  interpreting  any  studies,  if  required, 
whether  such  studies  are  contracted  out  to 
qualified  Indian  organizations  or  performed 
by  the  Interior  Department.  The  conferees 
further  expect  that  the  HEW  Assistant  Sec- 
retary for  Education  will  substantially  utilize 
the  expertise  and  exoerlence  of  both  the  Na- 
tional Center  for  Education  Statistics  and 
National  Institute  of  Education  which  are 
under  his  authority. 

The  conferees  expect  the  Secretary  to,  con- 
sistent with  the  statutory  language,  make  an 
effort  to  make  the  standard';  specific  to  the 
special  needs  and  specific  cultural  heritage 
of  the  tribe  to  be  served.  However,  the  Secre- 
tary shall  have  considerable  latitude  in  ap- 
plying this  to  a  school  serving  students  from 
many  different  tribes. 

The  conferees  most  stronely  uree  and  ex- 
pect the  Interior  Department  and  the  Bureau 
of  Indian  Affairs  to  immediately  begin  to 
Implement  the  various  activities  mandated 
in  the.se  sections,  and  to  make  a  special  effort 
to  adhere  to  the  time  frames. 

The  standards  established  under  subsec- 
tion 1121(e)  will  provide  the  primary  ba<:ls 
for  contract  neeotiatlon  between  the  Secre- 
tary and  the  contract  school  board.  Nothing 
In  this  section  shall  be  construed  as  allow- 
ing the  Secretary  to  reauire  any  contract 
school  to  establish  standards  for  his  review 
or  ratification. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  proposes  that  the  standards  estab- 
lished shall  place  special  emphasis  on  the 
support  and  reinforcement  of  the  specific 
cultural  heritage  of  such  tribe. 

The  House  recedes  with  a  deletion  clari- 
fying that  special  emphasis  would  not  be 
placed  on  specific  cultural  herltaees. 

(c)  The  House  bill  reoulres  the  BTA  to 
implement  these  standards  In  its  schools 
not  later  than  the  beplnnlne  of  the  first 
school  year  aftor  the  date  of  Issuance  of  the 
standards,  but  no  less  than  six  months 
following  the  date  of  Issuance.  The  Senate 
amendment  provides  that  the  Secretary  shall 
besrln  to  implement  the  standards  immedi- 
ately upon  date  of  their  establishment.  At 
the  time  the  BIA  budget  request  is  presented 
the  Secretary  shall  submit  to  Coneress  a  de- 
tailed plan  to  bring  all  BIA  and  contract 
schools  up  to  the  standards,  including  cost 
estimates  and  specific  time  lines. 

The  House  recedes. 

(d)  TTie  Senate  amendment,  but  not  the 
House  bill,  provides  that  a  tribe  or  a  school 
board  designated  by  the  tribe  shall  have  au- 
thority to  waive,  in  whole  or  In  part,  the 
standards  set  bv  the  Secretary  if  it  finds 
that  the  standards  are  deemed  to  be  inap- 
propriate or  ill  conceived,  th  addition,  the 
tribe  or  school  board  may  revise  such  stand- 
ards to  take  into  account  the  specific  needs 
of  the  tribe's  children.  Such  revised  stand- 
ards shall  be  established  unless  soeclflcally 
relected  by  the  Secretary  for  pood  cause  and 
in  writing,  which  rejection  shall  be  final  and 
nonrevlewable. 

The  Hou^e  bill  permits  the  Secretary  to 
provide  alternative  standards,  as  he  deems 
appropriate.  In  order  to  take  Into  account 
the  needs  of  individual  tribes  as  expressed 
through  their  governing  bodies,  if  such 
standards  are  not  lower  than  the  general 
standards  prescribed  by  the  Secretary. 

The  House  recedes. 

(e)  The  Senate  amendment  directs  the 
Secretary,  at  the  request  of  a  contract  school 
board,  to  provide  alternative  or  modified 
standards. 

The  House  bill  grants  the  Secretary  discre- 


tion   to    provide    alternative    or    modified 
standards. 

The  House  recedes. 

4.  National  criteria  for  dormitories 

The  Hotise  bill  requires  the  Secretary.  In 
consultation  with  the  NIE  or  by  contract, 
and  In  consultation  with  tribal  governments, 
to  conduct  a  study,  within  18  months  of  en- 
actment of  these  amendments,  on  the  costs 
of  boarding  schools  for  Indian  students  and 
to  establish  national  criteria  for  these 
schools  based  on  the  results  of  this  study. 
Within  one  year  of  date  of  establishment  of 
these  criteria,  the  Secretary  shall  submit  to 
Congress  a  detailed  plan  for  meeting  these 
criteria. 

The  Senate  amendment  requires  that  the 
study  shall  be  conducted  by  contract  with  an 
Indian  organization.  It  requires  the  Secre- 
tary to  publish  proposed  criteria  in  the  Fed- 
eral Register  within  15  months  of  the  date 
of  enactment  of  the  Act  and  to  establish, 
distribute,  and  publish  final  criteria  within 
18  months  after  the  date  of  enactment.  The 
Senate  amendment  a'so  requires  the  Secre- 
tary to  begin  to  implement  the  criteria  im- 
mediately upon  their  establishment  and  to 
submit  to  the  Congress  annually  a  detailed 
plan  to  brln?  all  BIA  and  contract  boarding 
schools  up  to  the  criteria.  The  Senate  amend- 
ment authorizes  such  sums  as  may  be  nec- 
essary in  order  to  bring  each  school  up  to 
the  level  required  by  the  criteria. 

The  House  recedes  with  a  deletion  clarify- 
ing the  type  of  consultation  to  be  conducted 
with  Indian  tribes  and  organizations.  The 
same  rationale  for  the  participation  of  the 
National  Institute  of  Education  and  National 
Center  for  Education  Statistics  as  was  given 
for  section  1121  applies  here. 
5.  Studies 

The  House  bill  permits  up  to  $1  million 
of  the  appropriations  provided  under  the 
Snyder  Act  to  be  used  to  carry  out  the  na- 
tional standards  and  the  dormitories  studies. 
The  Senate  amendment  separately  author- 
izes $1  million  for  these  studies. 

The  House  recedes.  The  conferees  firmly 
expect  and  assume  that  the  Administration 
and  the  Bureau  of  Indian  Affairs  vrtll 
promptly  present  a  request  in  the  first  fiscal 
year  1979  Supplemental,  specifically  for  the 
funds  necessary  to  conduct  the  studies  re- 
quired under  sections  1121  and  1122. 
6.  Facilities  construction 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  requires  facilities  to  meet  tribal 
health  and  safety  standards,  as  well  as  Fed- 
eral and  State  standards. 

The  House  recedes  with  the  understanding 
that  the  term  "greater"  shall  be  interpreted 
with  respect  to  cost  factors. 

(b)  The  House  bill  requires  the  BTA  to 
submit  to  Congress  and  to  publish  in  the 
Federal  Register  the  system  used  to  deter- 
mine priorities  for  school  construction  proj- 
ects. The  BIA  is  also  required,  at  the  time 
any  budget  of  such  construction  Is  presented, 
to  print  in  the  Federal  Register  and  to  in- 
clude in  the  budget  request  a  current  list 
of  all  construction  priorities.  The  Senate 
amendment  requires  the  Secretary,  within  1 
year  of  the  date  of  enactment  and  annually 
thereafter  when  the  BIA  budget  Is  presented, 
to  submit  to  the  Congress  a  detailed  plan 
to  bring  facilities  into  compliance.  Within 
6  months  of  enactment,  the  Secretary  shall 
submit  to  the  Congress  and  publish  in  the 
Federal  Register  the  system  used  to  estab- 
lish priorities  for  school  construction 
projects. 

The  House  recedes. 

7.  BIA  functions 

(a)  The  House  bill  requires  the  Secretary 
to  vest  authority  for  education  programs  In 
the  Office  of  Indian  Education  Programs  of 
the  BIA  and  it  states  that  nothing  within 
this  act  shall  be  construed  as  diminishing 
the  authority  of  the  Secretary. 


The  Senate  amendment  requires  all  func- 
tions with  respect  to  formulation  and  eat*b- 
lishment  of  policy  and  procedures,  supervi- 
sion of  programs,  and  expenditure  of  Federal 
funds  for  Indian  education  to  be  vested  In 
the  Assistant  Secretary  for  Indian  Affairs. 
These  functions  may  not  be  further  dele- 
gated to  any  official  other  than  the  Deputy 
Assistant  Secretary  for  Indian  Affairs  or  the 
Director  of  the  Office  of  Indian  Education 
Programs  of  BIA.  The  Director  of  the  Office 
may  redelegate  his  function  to  personnel 
under  his  discretion. 

The  conference  substitute  clarifies  that  the 
purpose  of  this  section  is  to  recognize  the 
administrative  structure  of  the  Bureau  with 
respect  to  education  functions  only.  Under 
this  section,  the  Assistant  Secretary  for  In- 
dian Affairs  will  conlnue  to  have  ultimate 
authority  (along  with  the  Secretary)  for  the 
provision  of  educational  services  by  the  Bu- 
reau but  such  authority  must  be  ezerdaed 
through  the  Director  of  the  Office  of  Indian 
Education  Programs  of  the  Bureau  and  per- 
sonnel within  the  Office  under  the  Director's 
control.  The  conferees  hope  that  by  placing 
primary  authority  for  Indian  education  with- 
in the  Office,  the  quality  of  educational  serv- 
ices provided  by  the  Bureau  will  be  improved 
and  the  status  of  the  Office  and  education 
programs  of  the  Bureau  will  be  enhanced. 
However,  this  section  does  not  preclude  the 
Assistant  Secretary  from  providing,  through 
Intermediate  managerial  personnel,  for  ade- 
quate coordination  between  the  Office  and 
other  Bureau  programs,  including  contract- 
ing functions  related  to  education. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  forbids  area  offices  of  the  BIA, 
other  than  personnel  in  those  offices  who  are 
under  the  control  of  the  Director  of  Indian 
Education  Programs,  from  ererclslng  any 
functions  with  respect  to  Indian  education. 
The  personnel  in  those  offices  under  the  di- 
rection of  the  Director  shall  provide  technical 
assistance  to  schools.  However,  functions  re- 
lating to  contract  schools  shall  be  carried  out 
directly  by  the  Director  of  the  Office. 

The  conferees  agreed  on  compromise  lan- 
guage that  places  BIA  education  personnel 
under  the  Director  of  the  Office  of  Indian 
Education  Programs  and  which  facilitates 
contracting  coordination.  The  Assistant  Sec- 
retary shall  establish  practices  guaranteeing 
educational  personnel  access  to,  and  input 
into  the  work  assignment  of.  supoort  oerson- 
nel  who  are  not  transferred  under  this  sec- 
tion but  who  Impact  on  education  in  field 
settings  The  conferees  expect  the  Director 
of  the  Office  to  maintain  education  p<»rson- 
nel  at  Area  and  Agency  levels  to  provide  co- 
ordination between  education  functions  and 
the  functions  of  other  divisions  which  im- 
pact on  education.  The  conferees  direct  that 
in  all  activities  relating  to  the  Implementa- 
tion of  this  section  and  the  following  sections 
tions.  representative  agency  and  school  per- 
sonnel be  involved. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  reoulres  educational  personnel 
in  BTA  agencies  to  provide  assistance  In  con- 
nection with  personnel  actions  relating  to 
programs  supoorted  by  the  BIA. 

The  House  recedes. 

(d)  The  Senate  amendment  but  not  the 
House  bill,  includes  a  new  subparagraph  (d) 
which  specifies  that  the  term  "functions"  in- 
cludes powers  and  duties. 

The  House  recedes. 

8.  Allotment  formula 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  in  establishing  an 
allotment  formula  the  Secretary  shall  con- 
sider overhead  costs  associated  with  adminis- 
tering contract  education  function,  main- 
tenance and  repair  costs  associated  with  the 
physical  condition  of  education  facilities,  the 
cost  of  bringing  the  school  up  to  the  level  of 
sUndards  established  for  basic  education  and 
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dormitories,  and  such  other  relevant  factors 
as  the  Secretary  deeois  appropriate. 

The  House  recedes  with  language  clarifying 
that  the  figure  of  overhead  costs  to  be  fac- 
tored Into  this  formula  will  be  based  on  the 
figure  negotiated  between  the  Secretary  and 
tb«  contract  school  board  under  existing 
procedures. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  pro  rata  clause  for  the 
allocation  of  funds  appropriated. 

The  House  recedes. 

(c)  The  House  bill  requires  the  Secretary 
to  establish  a  fund  for  the  purpose  of  pro- 
viding funds  In  cases  of  emergencies  or  un- 
foreseen contingencies:  such  fund  shall  be  in 
the  discretion  of  the  Director  In  the  Office 
of  Indian  Education  Programs,  except  that 
the  Director  must  consult  with  the  superin- 
tendents of  the  various  BIA  agencies.  The 
Senate  amendment  authorizes  the  Secretary 
to  provide  funds  to  BIA  and  contract  schools 
without  regard  to  the  allotment  formula 
where  necessitated  by  emergency  or  unfore- 
seen contingencies.  Whenever  the  Secretary 
does  so,  he  shall  report  such  action  to  the 
Congress. 

The  House  recedes  with  an  amendment 
mandating  that  the  Secretary  shall  have  the 
funds  available.  Nothing  in  this  section  shall 
be  Interpreted  so  as  to  give  the  Secretary 
authority  to  provide  money  for  any  purpose 
other  than  emergencies  or  unforeseen  con- 
tingencies (i.e.  unusual  maintenance  or  re- 
pair), which  significantly  impede  or  block 
the  progress  of  an  educational  program  serv- 
ing Indian  students  in  either  Bureau  or  con- 
tract schools.  When  such  circumstances  arise, 
preference  shall  not  be  given  to  either  Bureau 
or  contract  schools  In  this  process,  the  con- 
ferees expect  the  Secretary  to  consult  with 
field  personnel  prior  to  distribution  of  these 
funds  (I.e.  area  and  agency  education  person- 
nel) and  give  due  regard  to  their  opinions. 
9.  Direct  funding 

(a)  The  House  bill  provides  for  a  system 
of  direct  funding  and  support  of  all  Bureau 
and  Indian  controlled  contract  schools  on 
the  basis  of  local  financial  plans  prepared  by 
local  school  administrators.  The  local  school 
board  shall  have  authority  to  ratify  or  reject 
such  a  plan.  Each  such  plan  prepared  for  a 
contract  school  must  involve  local  participa- 
tion. The  House  bill  provides  that  funds  dis- 
tributed under  the  system  shall  not  be  sub- 
ject to  the  band  analysis  system  of  any  tribe, 
but  nothing  shall  be  construed  as  prohibit- 
ing the  tribe  from  stipulating  that  funds 
that  are  on  the  band  analysis  system  shall 
augment  funds  under  this  section.  The  Sen- 
ate amendment  provides  that  the  financial 
plan  shall  be  prepared  by  the  local  school 
supervisor  in  active  consultation  with  the  lo- 
cal school  board.  The  board  shall  have  au- 
thority to  ratify,  reject,  or  amend  such  plan 

The  House  recedes.  The  House  recedes  on 
language  in  section  1129(a)(2)  acknowledg- 
ing that  because  the  band  analysis  budget- 
ary prioritization  system  is  not  statutorily 
referenced,  this  subsection  would  have  no 
longstanding  application.  It  is  the  under- 
standing of  the  conferees  that  the  Bureau  of 
Indian  Affairs  will  revert  In  the  next  fiscal 
year  to  a  system  of  zero  based  budgeting  and 
that  the  budgeting  and  the  budgets  of  tribes 
win  be  determined  according  to  the  princi- 
ples inherent  In  that  new  system.  The  con- 
ferees intend  that  no  moneys  distributed  un- 
der the  direct  funding  system  shall  supplant 
moneys  otherwise  authorized  to  assist  tribes 
in  their  budget  from  the  Bureau:  nor  that 
any  action  of  the  BIA  or  tribes  diminish  the 
allotments  provided  to  schools  under  the 
formula  contained  In  1128. 

(b)  The  House  bill  provides  that,  in  the 
case  that  a  tribe  determines  that  a  local 
board  shall  not  have  final  plan  authority  the 
Secretary  shall  investigate  the  causes  of  the 
determination  and  take  necessary  remedial 
steps.  The  Senate  amendment  provides  that 


in  the  case  of  such  determination,  the  tribal 
governing  body  shall  have  final  plan  author- 
ity 

The  House  recedes  on  its  provision,  and  the 
Senate  recedes  on  its  provision,  since  changes 
l.n  the  definition  section  render  it  unneces- 
sary. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  funds  for  self  de- 
termination grants  under  the  Indian  Self- 
Determlnation  In  Education  and  Assistance 
Act  shall  not  be  used  for  providing  teacher 
assistance  and  training  In  the  field  of  edu- 
cation by  BIA  unless  such  services  are  pro- 
vided in  accordance  with  a  plan  agreed  to  by 
the  tribes  affected  and  BIA,  under  which  con- 
trol of  the  programs  will  be  transferred  to 
such  tribe  within  a  specified  time 

The   conferees  have   agreed  on   substitute 
la-guage  following  the  House  provision  with 
a  Senate  clarification  that  the  plan  approved 
may  be  altered  If  circumstances  warrant. 
10.  Educational  personnel 

lai  TTie  Senate  amendment,  but  not  the 
House  bill,  provides  that  civil  service  require- 
ments relatlni^  to  appointment,  promotion, 
removal,  and  leave  shall  not  apply  to  educa- 
tors and  to  education  positions  in  BIA 
schools 

The  conferees  agreed  on  language  which 
followed  the  Senate,  but  clarified  that  all 
applicable  code  sections  are  Included. 

I  b )  The  House  bill  provides  that  its  amend- 
ments affectin?  education  rersonnel  shall 
take  effect  at  the  end  of  the  180-day  period 
bejlnnln?  on  the  date  of  enactment.  The 
Senate  amendment  provides  for  an  effective 
date  one  year  after  date  of  enactment 

The  House  recedes 

ic)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Serretary  to  pub- 
lish regulations  governing  the  appointment 
of  educators 

The  House  recedes  with  an  amendment 
clarlfylni?  that  local  lists  are  to  be  only  of 
those  expressing  an  Interest  In  the  particular 
locale. 

(di  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  local  school  boards  to 
waive  on  a  ca^e  by  case  basis  any  formal  edu- 
cation requirements  established  by  reiijula- 
tlon  in  order  to  permit  a  tribal  member  to 
be  hired  to  teach  tribal  culture  and  language 

The  House  recedes. 

lei  The  House  bill  provides  that  the  local 
school  board  has  the  right  to  appeal  an  ac- 
tion discharging  an  educator.  The  Senate 
amendment  provides  that  upon  dlschargln:; 
an  educator,  the  supervisor  shall  notify  the 
local  school  board  and  shall  follow  their 
determination  if  the  board  decides  that  'ho 
educator  should  not  be  discharged  In  that 
situation  the  Senate  amendment  authorises 
the  supervisor  to  appeal  the  decision 

The  House  recedes. 

(fl  The  House  bill  requires  the  Secretary 
by  regulation  to  establish  procedures  to  pro- 
vide for  the  resolution  of  grievances  of  edu- 
cators relating  to  personnel  practices  In- 
cludlig  the  discharges  of  any  educators.  The 
Senate  amendment  requires  reijiilatlons  In- 
volving procedures  to  be  established  for 
grievance  resolution  and  provides  that  no 
educator  may  be  discharged  without  notice 
and  opportunity  for  a  hearin.3.  Educators 
employed  in  BIA  schools  shall  be  notified  60 
days  prior  to  the  end  of  the  school  yea! 
whether  their  contract  will  be  renewed. 

The  House  recedes. 

(g)  The  House  bill,  but  not  the  Senate 
amendment,  permits  local  school  boards  for 
BIA  schools  to  waive  the  Indian  preference 
rule  as  regards  education  positions  in  such 
schools. 

The  conferees  agreed  on  language  follow- 
ing the  intent  of  the  House  but  vesting 
the  waiver  authority  In  the  tribal  govern- 
ing body  or  its  designee.  The  Secretary.  In 
promulgating  regulations  concerning  this 
subsection,  shall  deem  an  affected  tribal  or- 


ganization   to   be   one    with    a   substantial 
number  of  children  Involved. 

11.  Management  information  system 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Secretary's  management 
Information  system  to  be  computerized. 

The  Senate  recedes  adding  the  clarifying 
phrase  that  data  Items  listed  are  not  ex- 
clusive. 

12.  BIA  policies 

The  Senate  amendment,  but  not  the  House 
bill,  requires  publication  In  the  Federal  Reg- 
ister of  draft  policies  and  procedures  for 
BIA  education  programs. 

The  House  recedes. 

13.  Rights  of  Indian  students 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  Secretary,  within  6  months 
of  the  date  of  enactment,  to  prescribe  rules 
and  regulations  necessary  to  Insure  the  con- 
stitutional and  civil  rights  of  Indian 
students  attending  BIA  schools. 

The  House  recedes  adding  clarifying  phrase 
that  rights  named  are  not  Inclusive. 
14.  Other  funding 

The  House  bill,  but  not  the  Senate  amend- 
ment, makes  clear  that  nothing  m  this  act 
shall  be  Interpreted  as  denying  BIA  funding 
from  any  source  of  funding  available  prior 
to  enactment  of  this  act. 

The  House  recedes. 

15.  Definitions 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  number  of 
members  of  a  local  school  board  shall  be  de- 
termined by  the  Secretary  In  consultation 
with  the  tribes.  It  also  gives  Initial  con- 
trol over  the  membership  of  the  school 
board  to  the  tribal  council,  requiring  affirma- 
tive tribal  action  prior  to  a  local  election. 

The  conferees  agreed  on  substitute  lan- 
guage making  selection  of  school  board  sub- 
ject to  tribal  law,  or,  in  Its  absence,  election 
by  the  parents  affected:  Off-reservation 
boarding  school  boards  would  be  trlbally 
appointed 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  contains  definitions  of  "agency 
school  board",  'Indian  organization",  anu 
"tribe". 

The  conferees  agreed  on  substitute  lan- 
guage which  establishes  Agency  school 
boards  from  the  membership  of  the  local 
school  boards. 

18.  Allocation  adjustment 

The  Senate  amendment,  but  not  the  House 
bin,  amends  the  Indian  Elementary  and 
Secondary  School  Assistance  Act  to  author- 
ize the  Commissioner  to  reallocate  funds 
among  local  educational  agencies. 

The  House  recedes. 

17.  Study 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Assistant  Secretary  of 
Education  In  consultation  with  Indian  or- 
ganizations to  conduct  a  thorough  study  on 
the  definition  of  "Indian"  contained  In  the 
Indian  Education  Act. 

The  Senate  recedes  with  an  agreement  from 
the  House  to  substitute  language  for  House 
section  1146(b)  to  clarify  the  role  of  the 
Assistant  Secretary.  The  conferees  have 
sensed  a  growing  concern  with  regard  to  the 
definition  of  "Indian"  as  applicable  to  title 
IV  of  Public  Law  92-318  and  have  therefore 
directed  that  a  study  be  conducted  which 
win  bring  together  the  views  of  all  Interested 
tribes,  both  federally  recognized  and  nonrec- 
ognlzed,  together  with  the  National  Advisory 
Council  on  Indian  Education,  the  National 
Tribal  Chairmen's  Association,  the  Nation- 
al Indian  Education  Association,  the  Nation- 
al Congress  of  American  Indians,  and  any 
other  national  tribal  organizations  which 
may  desire  to  participate.  The  expertise  of 
the  National  Institute  of  Education  (NIE) 
and  the  National  Center  for  Education  Sta- 


AP1  ni* 


^r\ik.Tr^TtT:ccjr\T<T kj    xit:r^r^T}r% uottcc 


r\i>f(\honi-    in     lon/o 


October  10,  1978 


CONGRESSIONAL  RECORD— HOUSE 


35185 


tlstlcs  (NCES)  shall  be  utilized  through  the 
participation  of  the  Assistant  Secretary  of 
Health,  Education,  and  Welfare  for  Edu- 
cation for  the  express  purpose  of  providing 
technical  expertise  in  data  collection  and 
survey  monitoring,  and  any  other  area  where 
the  Assistat  Secretary  deems  the  expertls 
to  be  of  value.  The  Conferees,  however,  stress 
that  It  Is  not  their  intention  to  use  NIE  or 
NCES  to  provide  assistance  in  areas  affect- 
ing the  definition  of  "Indian". 
18.  Data  collection 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  a  student  eligibility  form  to 
be  filled  out  for  each  child  seeking  to  partici- 
pate In  a  local  school  district  program  funded 
under  part  A  of  the  Indian  Education  Act.  In 
addition,  the  House  bill,  but  not  the  Senate 
amendment,  requires  the  Commissioner  to 
audit  annually  a  sample  of  not  less  than 
one-third  of  school  districts  receiving  funds 
for  that  program.  Any  falsification  of  infor- 
mation found  to  exist  Is  punishable  by  im- 
poundment of  unused  funds  and  Ineligibility 
for  future  funding,  and  any  falsification 
provided  on  the  student  eligibility  form  is 
punishable  by  Ineligibility  for  future  partici- 
pation In  these  programs. 

The  Senate  recedes. 

During  the  reauthorization  process,  it  be- 
came apparent  to  the  Committees  that  the 
title  IV  program  staff  had  operated  at  a 
handicap  In  not  being  able  to  request  suffi- 
cient Information  to  give  a  clear  program 
profile  regarding  those  served  under  the  act. 
This  section  Is  designed  to  give  statutory 
authority  for  the  Office  of  Indian  Education 
within  the  Department  of  Health,  Education, 
and  Welfare  to  collect  the  specified  data  on 
the  student  eligibility  forms,  otherwise 
known  as  "506"  forms.  The  current  data  col- 
lection method  was  found  to  be  insufficient 
because  it  did  not  request  adequate  data.  For 
example,  a  local  educational  agency  may 
qualify  for  entitlement  for  every  student 
claiming  to  be  Indian  either  because  the  stu- 
dent is  a  member  himself,  or  Is  a  descendant 
or  a  member  of  a  band,  tribe,  or  organized 
group  in  the  first  or  second  degree.  The  stu- 
dent eligibility  form  presently  requires  that 
the  child  only  state  the  tribal  affiliation  of 
the  student's  qualifying  relative  If  the  appli- 
cant child  Is  In  fact  a  bona  fide  recipient.  The 
data  requested  In  this  section  Is  intended 
to  provide  an  accurate  and  detailed  profile 
of  the  program  recipients,  and  will  hopefully 
assist  the  Congress  In  future  reauthoriza- 
tions. 

Now  going  into  its  seventh  year  of  opera- 
tion the  title  IV  program  has  never  been 
audited.  This  section  requires  that  an  annual 
rolling  audit  be  conducted  In  which  at  least 
one-third  of  the  local  educational  agencies 
receiving  funds  under  the  program  are  evalu- 
ated each  year. 

The  audit  Is  Intended  to  verify  that  the 
students  served  are  bona  fide  recipients,  and 
that  the  educational  programs  that  are  of- 
fered are  of  substantial  quality  and  are  In 
fact  meeting  the  educational  needs  that  are 
associated  with  those  students  In  attend- 
ance in  the  LEA. 

19.  Amendments  to  title  VIII  of  ESEA 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  section  dealing  with 
educational  opoortunltles  for  Indian  chil- 
dren to  authorize  grants  to  prepare  persons 
to  serve  Indian  students  as  administrators 
as  well  as  teachers. 

The  House  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  makes  clear  that  the  groups  in- 
volved are  Indian  tribes,  Indian  organiza- 
tions, and  Indian  institutions. 

The  Senate  recedes. 

20.  Definition  of  Indian 

The  House  bill,  but  not  the  Senate  amend- 
ment, removes  from  the  definition  of  "Tn- 
dlan",  for  purposes  of  the  Indian  Education 
Act,  the  phrase  "now  or  In  the  future." 

The  Senate  recedes. 


21.  Teacher  training 

The  Senate  amendment,  but  not  the  House 
bill,  expands  existing  teacher  training  provi- 
sions to  allow  training  of  teachers  of  Indian 
people,  rather  than  Indian  children.  In  ad- 
dition, the  Senate  amendment  authorizes 
fellowships  for  courses  of  study  of  less  than 
3  years  and  expands  the  fields  for  which  the 
fellowships  may  be  made  available. 

The  House  recedes. 

GENERAL   FBOVISIONS 

1.  Equalization  data 

Both  the  House  bill  and  the  Senate  amend- 
ment require  composite  profiles  of  the  States 
to  be  complleql  on  their  efforts  to  achieve 
equalization  of  resources  for  education.  The 
House  bill,  but  not  the  Senate  amendment, 
specifically  requires  the  National  Center  for 
Education  Statistics  to  collect  uniform  data 
from  the  States,  requires  the  NCES  to  con- 
sult with  the  Office  of  Education  In  per- 
forming this  task,  and  authorizes  separate 
appropriations  for  both  the  collection  of  data 
and  the  compilation  of  profiles  by  the  Na- 
tional Center. 

The  Senate  amendment  requires  the  pro- 
files to  include  the  degree  to  which  the  State 
equalizes  expenditures  by  local  educational 
agencies  and  contains  a  definition  of  "wealth 
neutrality"  which  the  Center  should  use  In 
compiling  such  profiles.  Under  the  Senate 
amendment  this  activity  would  be  supported 
under  the  basic  NCES  appropriation. 

The  Senate  recedes. 

2.  Equalization  assistance 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  $4  million  a  year  through 
fiscal  year  1983  for  the  Commissioner  to 
make  grants  to  the  States  to  assist  them  In 
revising  their  system  of  financing  elementary 
and  secondary  education.  The  Conunlssloner 
Is  also  authorized  to  develop  models  and 
materials  useful  to  the  States  In  such  activ- 
ities and  to  establish  training  centers.  A 
unit  within  the  Office  of  Education  would 
also  be  established  as  a  national  dissemina- 
tion center  for  information  on  State  efforts 
to  achieve  equalization. 

The  Senate  recedes.  The  conferees  wish 
to  emphasize  that  these  activities  by  the 
Office  of  Education  are  not  intended  to 
duplicate  the  present  activities  of  the  Na- 
tional Institute  of  Education  In  school 
finance.  The  managers  expect  that  the  Com- 
missioner and  the  Director  will  coordinate 
their  respective  responsibilities  so  that  sim- 
ilar activities  do  not  result  in  duplication 
of  efforts  In  the  areas  of  school  finance  and 
equalization,  and  In  the  dissemination  of  In- 
formation. 

3.  AdxHsory  panel  on  financing  elementary 
and  secondary  education 

The  Senate  amendment,  but  not  the  House 
bill,  establishes  within  the  Department  of 
HEW  an  advisory  panel  on  financing  ele- 
mentary and  secondary  education  to  be  com- 
posed of  15  members  appointed  by  the 
President.  The  advisory  panel  shall  conduct 
a  study  of  the  financial  conditions  of  public 
and  nonpublic  elementary  schools  In  the 
United  States,  including  nonpublic  educa- 
tion permissible  to  the  extent  provided  un- 
der the  Constitution.  Such  study  shall 
include  a  survey  of  the  existing  Information 
on  school  finance,  such  additional  studies 
as  are  determined  to  be  necessary  by  the 
panel,  and  a  survey  of  the  prospects  for 
financing  public  and  nonpublic  education 
during  the  decade  between  October  1,  1979, 
and  September  30,  1989.  In  addition,  the  ad- 
visory panel,  after  consultation  with  the 
National  Center  for  Education  Statistics. 
shall  develop  a  procedure  for  collection  of 
uniform  school  finance  data.  The  panel  may 
enter  into  contracts  and  employ  staff.  It 
shall  not  later  than  1  year  plus  60  days  after 
the  date  of  enactment  submit  to  the  Com- 
missioner a  preliminary  report  and  not  later 
than  6  months  thereafter  make  a  final  re- 
port to  the  Congress.  The  views  and  recom- 


mendations of  the  panel  shall  be  presented 
to  the  White  Hoiue  Conference  on  Educa- 
tion called  pursuant  to  the  provisions  of  the 
Education  Amendments  of  1974.  The  panel 
shall  terminate  60  days  after  the  submission 
of  its  final  report.  Such  siuns  as  may  be 
necessary  are  authorized  for  fiscal  years  1979 
and  1980.  The  White  House  Conference  on 
Education  is  expanded  so  that  the  President 
may  appoint  six  members  of  the  advisory 
panel. 

The  House  bill  vests  authority  for  conduct- 
ing a  study  on  public  school  financing  In  the 
National  Institute  of  Education.  This  study 
would  involve  an  analysis  of  the  recent  trends 
in  school  finance,  an  analysis  of  the  stand- 
ards used  to  measure  equalization  of  financ- 
ing, an  analysis  of  the  impact  of  Federal  and 
State  categorical  programs,  recommendations 
for  alternative  Federal  roles,  an  analysis  of 
the  effects  of  equalization  on  districts  which 
were  previously  educational  leaders  and  on 
certain  curricular  and  extracurricular  ac- 
tivities. The  study  would  specifically  include 
Puerto  Rico.  The  Institute  Is  required  to 
submit  a  plan  for  its  study  to  the  Congress 
and  to  make  a  final  report  by  December  31, 
1981,  without  this  report  being  reviewed  by 
any  other  agency  in  the  Executive  Branch. 
The  House  bill  makes  funds  available  from 
the  evaluation  portion  of  title  I  of  ESEA  to 
fund  this  study  and  requires  the  Assistant 
Secretary  to  coordinate  this  study  with  the 
data  collection  duties  of  NCES  and  with  the 
equalization  assistance  program  of  the  Office 
of  Education  discussed  in  comment  2  of  this 
print. 

The  conference  substitute  requires  the  es- 
tablishment of  an  advisory  panel  on  school 
finance  within  the  Department  of  HEW  but 
vests  the  authority  to  conduct  the  studies  in 
the  Secretary.  The  Secretary's  and  the  pan- 
el's reports  are  to  be  submitted  to  the  Con- 
gress without  any  review  outside  of  the 
agency.  Funds  would  be  available  from  the 
evaluation  portion  of  title  I  of  ESEA  to  con- 
duct these  studies. 

It  Is  imperative  In  the  view  of  the  Congress 
that  an  assessment  of  the  advisability  of  gen- 
eral Federal  aid  to  public  and  non-public 
elementary  and  secondary  education  express- 
ly be  addressed  by  the  advisory  panel.  In- 
cluding the  desirability,  feasibility,  cost  and 
acceptability  of  tuition  tax  credits  among 
other  general  education  funding  devices. 

Given  the  Importance  of  this  effort  to  the 
Nation's  schools,  and  In  light  of  the  expendi- 
ture of  billions  of  dollars  a  year  for  elemen* 
tary  and  secondary  education,  it  is  important 
that  the  advisory  panel  authorized  in  thla 
section  and  the  administrative  responsibility 
for  the  conduct  of  all  remaining  work  be 
transferred  to  a  new  Department  of  Educa- 
tion on  Its  effective  date  In  the  event  that 
lf>glslatlon  establishing  a  Department  be  en- 
acted and  signed  Into  law.  It  Is  Important, 
moreover,  that  such  studies  as  are  appropri- 
ate to  Its  expertise  be  allocated  to  the  Na- 
tional Institute  of  Education,  particularly  in 
those  areas  In  which  the  Institute  has  had 
experience  and  has  already  begun  work. 
4.  Racially  isolated  school  districts 

The  Senate  amendment,  but  not  the  House 
bill,  auhorlzes  an  appropriation  of  $1.2  mil- 
lion for  assistance  to  school  districts  which 
are  racially  Isolated  as  a  result  of  geographic 
location  and  which  have  adopted  or  will 
adopt  a  plan  to  aid  children  in  overcoming 
the  educational  disadvantage  of  minority 
group  isolation. 

The   House  recedes  with   an   amendment 
limiting  this  authorization  to  the  fiscal  years 
expiring  before  October  1,  1981. 
5.  Data  systems 

The  House  bill,  not  the  Senate  amend- 
ment, Includes  State  agencies  responsible 
for  postsecondary  education  among  the 
agencies  which  the  National  Center  for  Edu- 
cational Statistics  must  assist  in  improving 
and  automating  their  data  collection. 

The  Senate  recedes. 
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6.  Paperwork  control 

(a)  Tbe  House  bill  requires  the  Secretary 
and  the  Assistant  Secretary  to  coordinate 
the  collection  of  Federal  education  data  ac- 
quisition through  the  National  Center  for 
Education  Statistics.  Tbe  Senate  amendment 
places  this  responsibility  in   the  Secretary. 

The  House  recedes. 

(b)  The  House  bill  Includes  In  Its  cover- 
age the  collection  of  Information  and  data 
acquisition  activities  of  all  Federal  agencies 
whenever  such  activities  request  Information 
from  educational  agencies  or  Institutions  or 
whenever  the  purpose  of  such  activities  is  to 
request  information  needed  for  the  manage- 
ment of  or  the  formulation  of  policy  related 
to  Federal  education  programs. 

The  Senate  amendment  covers  requests 
which  are  made  of  such  agencies  by  institu- 
tions and  which  relate  to  management  or 
policy  related  to  Federal  education  programs 
or  to  research  or  evaluation  of  Federal  edu- 
cation programs. 

The  House  recedes.  The  conferees  wish  to 
state  their  intention  that  the  Senate  pro- 
vision is  to  be  interpreted  broadly  so  as  to 
Include  as  many  activities  as  possible.  The 
conferees  deleted  the  House  provision  only 
because  it  could  posslblv  ha-e  been  Inter- 
preted as  including  such  activities  as  the 
conduct  of  the  Census,  which  were  clearly 
not  Intended. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  establishment  of  a 
unit  for  education  data  management  within 
NCES.  This  unit  would  be  headed  by  a  QS- 
17  and  would  assist  the  administrator  of 
NCES  in  performing  his  duties 

The  House  recedes. 

(di  The  House  bill  and  the  Senate  amend- 
ment both  require  the  establishment  of  a 
Federal  Education  Data  Acquisition  Council 
The  House  bill  requires  that  members  of  this 
council  be  appointed  by  the  Secretary  and 
that  the  public  members  may  serve  for  no 
more  than  3  years.  The  House  bill  requires 
thU  council  to  review  the  practices  of  the 
data  management  vnlt  and  to  hear  appeals 
from  Its  decisions  by  heads  of  aggrieved  agen- 
cies. This  council  must  meet  regularly  dur- 
ing the  year  and  be  headed  by  an  individual 
from  an  agency  which  has  expertise  in  data 
collection  but  which  undertakes  no  major 
data  collection  of  education  data. 

The  Senate  amendment  limits  public  rep- 
resentation on  the  council  to  three  members 
appointed  for  non-renewable  terms.  The 
council's  functions  are  strictly  advisory. 

The  Senate  recedes  with  an  amendment  de- 
leting the  council's  authority  to  hear  appeals 

(e)  The  House  bill  requires  the  procedure? 
for  control  of  paperwork  to  be  established  by 
the  administrator  of  NCES  with  the  approval 
of  the  Secretary  and  the  Assistant  Secretary 
The  administrator  is  authorized  to  withhold 
approval  of  any  proposed  activities  which 
violate  the  standards  establLshed  for  paper- 
work control.  The  administrator  Is  required 
to  inform  the  Office  of  Management  and 
Budget  of  all  proposed  data  collection  activi- 
ties, and  the  OMB  is  permitted  within  10  days 
of  such  notice  to  require  that  any  of  such 
activities  be  reviewable  by  OMB  instead  of 
by  NCES  if  it  involves  a  significant  data 
acquisition  policy  issue 

The  Senate  amendment  authorizes  the  data 
acquisition  council  to  develop  procedures  for 
paperwork  control  so  that  the  Secretary  may 
advise  heads  of  relevant  agencies  if  their  re- 
quests do  not  meet  the  standards.  Authority 
to  disapprove  proposed  dau  collection  re- 
mains in  the  Office  of  Management  and 
Budget. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  to  approve  or  disap- 
prove all  agency  requests  for  data  but  also 
providing  for  an  appeal  to  OMB  by  an  agency 
which  has  a  disapproved  request  This  appeal 
must  be  acted  on  by  OMB  within   10  days 


(f)  The  Senate  amendment,  but  not  the 
House  bill,  requires  each  agency's  plan  to  In- 
clude an  estimation  of  tbe  cost  required  to 
each  school  district  or  college  to  comply  with 
the  data  request  and  of  the  cost  to  Federal 
agencies  to  collect,  process,  and  analyze  the 
Information. 

The  House  recedes. 

(g)  The  House  bill  requires  each  request 
for  Information  from  the  Federal  Govern- 
ment to  be  approved  and  publicly  announced 
by  the  January  1  preceding  the  beginning  of 
a  school  year.  This  restriction  does  not  apply 
in  the  case  of  research  and  evaluation  studies 
mandated  by  Congress.  The  Senate  amend- 
ment requires  that  all  plans  for  acquisition 
of  information  must  be  publicly  announced 
by  February  15. 

The  Senate  recedes  with  an  amendment 
setting  the  date  at  February  15  and  deleting 
the  exception  for  congresslonally  mandated 
studies.  The  conferees  wish  to  state  their  in- 
tent that  the  enactment  by  Congress  of  a 
mandated  study  subsequent  to  February  15 
can  be  considered  an  "unusual  circumstance" 
permitting  a  waiver  of  this  requirement  If 
such  study  Is  to  be  conducted  Immediately 
under  the  law. 

The  conferees  also  wish  to  state  their  in- 
tention that  all  requests  for  Information 
must  be  approved  and  announced  by  Febru- 
ary 15.  but  the  exact  data  collection  instru- 
ment may  be  subsequently  modified  In  light 
of  this  review  and  need  not  be  disseminated 
to  the  responding  agencies  by  that  date. 

ih)  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  only  these  changes 
In  plans  for  data  acquisition  which  did  not 
come  about  as  a  result  of  the  review  of  the 
plan  be  subject  to  the  same  approval  proces.s. 

The  House  recedes. 

(I)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  waive 
the  review  procedure  for  Individual  research 
and  evaluation  studies  which  are  nonrecur- 
ring, voluntary,  and  not  exce.sslvely  detailed 
or  burdensome  to  the  school  districts  or  In- 
stitutions Involved  The  Federal  agency  re- 
questing the  Information  must  also  an- 
nounce Its  plans  In  the  Federal  Register.  The 
Secretary  shall  inform  the  Federal  agency 
concerning  the  waiver  within  30  days  of  such 
announcement  or  the  study  shall  be  deemed 
waived  and  may  proceed. 

The  House  recedes  The  conferees  wish  to 
emphasize  that  this  exception  Is  to  be  nar- 
rowly construed  and  used  Infrequently,  and 
that  the  criteria  for  its  uses  are  to  be  rigidly 
applied. 

(J)  The  House  bill  authorizes  the  adminis- 
trator of  NCES  to  develop  standard  defini- 
tions to  be  used  by  all  Federal  agencies  deal- 
ing with  education  The  Senate  amendment 
requires  the  Secretary  to  develop  such  defini- 
tions consistent  with  those  established  by  the 
Office  of  Federal  Statistical  Policy  and  Stand- 
ards. I>epartment  of  Commerce. 

The  House  recedes  with  an  amendment  In- 
serting the  phrase  "whenever  possible." 

(k)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  development  of  pro- 
cedures whereby  educational  agencies  are 
permitted  to  submit  Information  required 
under  any  Federal  education  program  to  a 
single   Federal  or  State  educational   agency. 

The  Senate  recedes  with  an  amendment 
requiring  the  submission  to  Congress  of  these 
procedures  and  authorizing  the  Congress  to 
disapprove  them  within  60  days. 

(1)  The  House  bill  provides  grants  to  State 
educational  agencies  for  Improving  their  data 
collection  systems  If  such  agency  agrees  to 
coordinate  all  data  collection  for  Federal 
programs  through  such  a  system  and  If  such 
agency  agrees  to  take  specific  steps  to  elimi- 
nate excessive  detail  and  redundant  requests. 

The  Senate  amendment  provides  similar 
assistance  but  requires  a  State  agency  to  co- 
ordinate Federal  data  collection  through  the 
system  to  the  extent  practicable 


7.  State  financial  reporting 

The  Ho\ue  bill,  but  not  the  Senate  amend- 
ment, transfers  responsibility  for  collecting 
Information  from  States  concerning  their  ad- 
ministration of  Federal  funds  from  the  Office 
of  Education  to  the  National  Center  for  Edu- 
cation Statistics. 

The  House  recedes. 

8.  Applications 

The  House  bill,  but  not  the  Senate  amend- 
ment authorizes  the  Commissioner  to  provide 
for  3-year  applications  instead  of  for  annual 
applications  for  programs  within  the  Office  of 
Education,  requires  the  Commissioner  insofar 
as  practicable  to  establish  uniform  dates  dur- 
ing the  year  for  the  submission  and  approval 
of  applications,  and  requires  the  Commission 
Insofar  as  is  practicable  to  develop  common 
applications  for  programs. 

The  Senate  recedes. 

9.  Office  of  Non-Public  Education 

The  Senate  amendment,  but  not  the  House 
bill,  creates  an  Office  of  Non-Public  Educa- 
tion headed  by  a  deputy  commissioner  In  the 
Office  of  Education  to  Insure  the  maximum 
potential  participation  of  non-public  school 
students  In  all  Federal  education  programs 
for  which  they  are  eligible. 

The  House  recedes. 
10.  National  Assessment  of  Educational 
Progress 

The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  National  Insti- 
tute of  Education  to  carry  out  a  National 
Assessment  of  Educational  Progress  to  assess 
performances  In  basic  skills  and  report  at 
least  once  every  5  years  on  performincc  of 
students  at  various  age  and  grade  levels  in 
the  areas  of  reading,  writing  and  mathe- 
matics. In  addition,  the  National  Assess- 
ment shall  conduct  special  assessments  of 
other  educitlonal  areas  and  provide  tech- 
nical assistance  to  State  and  local  educa- 
tional agencies  on  the  use  of  National  Assess- 
ment objectives  and  on  making  comparisons 
of  such  assessments  with  national  profiles. 
The  Assessment  shall  be  carried  out  through 
an  education  organization  and  supervised 
by  a  policy  committee  established  by  such 
organization  with  members  representing 
the  general  public  and  State  and  local  offi- 
cials and  educators.  Participation  In  the 
National  Assessment  by  State  and  local  edu- 
cational agencies  shall  be  voluntary.  The 
Director  of  NIE  shall  review  the  National 
Assessment  at  least  once  every  3  years,  pro- 
viding an  opportunity  for  public  comment 
and  shall  report  to  Congress  on  the  results 
of  the  review.  The  Senate  amendment  au- 
thorizes 110.5  million  for  each  fiscal  year 
through  1983  to  carry  out  the  National 
A.ssessment. 

The  House  recedes. 

tl.  Authority  of  administrators 

The  Senate  amendment,  but  not  the 
House  bill,  retains  the  provisions  of  exist- 
ing law  authorizing  the  administrative  heads 
of  Federal  education  agencies  to  make  regu- 
lations governing  the  manner  of  operation 
of  the  agency. 

The  House  recedes. 

12.  Review  panels 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  persons  chosen  as  mem- 
bers of  grant  review  panels  must  be  quali- 
fied by  education  and  experience  to  perform 
such  services  and  that  such  qualifications 
must  be  made  public. 

The  Senate  recedes. 

13.  GAO  monitoring 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Comptroller  General  of 
the  GAO  to  monitor  the  performance  of  the 
Secretary  In  carrying  out  the  legislatively 
required  evaluation  responsibilities  for  Fed- 
eral education  programs.  An  annual  report  to 
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the  Congress  is  required  on  this  monitoring. 
The  House  recedes. 

Although  the  House  language  was  deleted 
on  the  grounds  that  It  does  not  alter  existing 
authority  of  the  GAO  to  review  evaluation 
performance  and  report  Its  findings  to  the 
Congress,  the  managers  feel  strongly  that 
section  417  of  the  General  Education  Provi- 
sions Act  must  be  Implemented  fully  by  the 
Secretary,  and  that  the  General  Accounting 
Office  should  pay  particular  attention  to  the 
adequacy  of  the  evaluations  and  of  the  pro- 
cedures utilized  by  HEW  In  making  them, 
and  that  the  House  Committee  on  Education 
and  Labor  and  the  Senate  Committee  on 
Human  Resources  be  informed  of  any  de- 
ficiencies perceived  by  GAO. 

14.  Right  to  appeal 
The  House  bill,  but  not  the  Senate  amend- 
ment, permits  any  applicant  or  recipient  of 
Federal  funds  to  request  a  hearing  within 
30  days  if  it  is  aggrieved  by  the  final  action 
of  a  State  educational  agency  in  ordering,  in 
accordance  with  the  final  State  audit  reso- 
lution determination,  the  repayment  of  mis- 
spent or  misapplied  Federal  funds. 
The  Senate  recedes, 

75.  Evaluation  reports 
The  Senate  amendment,  but  not  the  House 
bill,  requires  the  Commissioner  to  include  In 
his  annual  evaluation  report  information  on 
compliance  with  Federal  maintenance  of 
clTort  requirements  and  to  Include  In  the 
renewal  evaluation  report  information  on 
State  and  local  expenditures,  where  ap- 
plicable. 
The  House  recedes. 

16.  Maintenance  of  effort 
The  House  bill  permits  a  1-year  waiver  of 
certain  Federal  maintenance  of  effort  re- 
quirements If  exceptional  or  unforeseen  cir- 
cumstances exist.  The  Senate  amendment 
provides  for  such  a  waiver  In  cases  where 
unforeseen  and  exceptional  circumstances 
exist. 
The  House  recedes. 

17.  Confidentiality 
The  House  bill,  but  not  the  Senate  amend- 
ment, forbids  HEW  from  disclosing  the  Iden- 
tity of  Individual  schools,  school  districts. 
State  educationni  agonccs.  or  post-secondary 
institutions  which  participate  In  any  fed- 
erally-funded research  study  through  the 
Education  Division  which  necessitates  an  as- 
surance of  the  confidentiality  of  identity  in 
order  to  obtain  full  and  candid  responses  if 
such  study  is  (1)  limited,  (2)  not  required 
for  auditing  or  monitoring,  (3)  voluntary, 
and  (4)  conducted  after  notice  In  the  Fed- 
eral Register.  This  provision  In  the  House  bill 
terminates  on  December  31,  1980. 
The  House  recedes. 

18.  Technical  assistance 
The  Senate  amendments,  but  not  the  House 
bill,  makes  It  explicit  that  curricula  or  in- 
structional materials  be  well  developed 
through  consultation  with  personnel  of 
State  and  local  educational  agencies,  teach- 
ers, and  community  representatives  and  pro- 
vides for  grants  as  well  as  contracts  with 
public  and  private  organizations. 

The  House  recedes.  In  accepting  this  pro- 
vision, the  conferees  wish  to  express  their 
concern  that  in  the  past  USOE  and  NIE  have 
supported  some  projects  which  have  not  been 
accepted  for  publication  by  private  com- 
panies and,  consequently,  were  not  effective- 
ly disseminated.  While  expanding  the  types 
of  organizations  and  individuals  to  be  con- 
sulted, the  conferees  wish  to  make  clear  their 
intent  that  publishers  be  consulted  on  cur- 
riculum and  materials  development  projects. 
In  addition  to  any  of  the  individuals  of  orga- 
nizations Included  In  the  Senate  amendment. 
The  conferees  do  not  Intend  the  require- 
menu  of  this  section  to  be  met  solely  through 


consultations  with  State  and  local  education- 
al agencies,  to  the  exclusion  of  publishers. 
19.  Administrative  provisions  regarding 
tttles  I  and  IV  of  ESEA 

(a)  The  House  bill  includes  in  the  revised 
title  I  of  ESEA  a  series  of  administrative  pro- 
visions applicable  to  tbe  program.  The  Sen- 
ate amendment  contains  very  similar  pro- 
visions regarding  title  I,  but  these  provisions 
are  included  in  a  new  title  V  of  ESEA  which 
covers  the  operation  of  both  the  title  I  and 
title  IV  consolidated  programs. 

(b)  The  House  bill,  but  not  tlie  Senate 
amendment,  includes  in  these  administra- 
tive provisions  requirements  that  (1)  the 
State  must  adopt  effective  procedures  for  dls- 
senxlnatlng  information  about  other  Federal 
and  State  funded  programs  providing  health, 
social  and  nutrition  services;  (2)  the  com- 
plaint procedure  must  include  dissemination 
of  information  to  organizations  and  individ- 
uals concerning  the  names  and  phone  num- 
bers of  the  State  officials  responsible  for  re- 
ceiving complaints,  must  provide  for  keep- 
ing all  correspondence  accessible  to  all  par- 
ties, and  must  provide  for  notifying  the 
complainant,  the  affected  school  district,  and 
the  advisory  councils  within  10  days  of  the 
State's  resolution  of  the  dispute;  (3)  any 
withholding  hearing  conducted  by  the  State 
educational  agency  must  be  before  an  Im- 
partial decisionmaker  and  such  withholding 
may  Involve  all  or  part  of  the  fimds  af- 
fected; (4)  a  definition  of  a  "compliance 
agreement"  is  specifically  included;  and  (5) 
the  State  educational  agency  is  required  to 
attempt  to  conduct  annual  audits  of  local 
programs  but  in  no  event  may  these  audits 
be  less  frequent  than  once  every  2  years. 
The  Senate  amendment,  but  not  the  House 
bill,  permits  Federal  Impact  aid  funds  to  be 
used  to  repay  audit  exceptions  for  misspent 
funds  under  title  IV, 

Regarding  (a)  the  conference  substitute 
includes  tbe  provisions  in  title  I  as  well  as 
in  the  new  title  V. 

Regarding  (b)  the  House  recedes  on  tbe 
provision  affecting  the  complaint  procedure 
and  on  the  provisions  permitting  repayment 
of  funds  from  Impact  aid;  the  Senate  re- 
cedes on  the  other  provisions. 

20.  State  monitoring  plan 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  the  Commissioner  to  re- 
quire a  State  educational  agency  to  submit 
a  monitoring  and  enforcement  plan  for  Fed- 
eral funds  which  are  made  available  through 
that  agency  to  local  agencies.  This  plan  may 
include  provisions  for  periodic  visits  by  State 
personnel,  periodic  audits,  and  State  inves- 
tigations of  complaints.  Furthermore,  tbe 
House  bill,  but  not  the  Senate  amendment, 
specifically  authorizes  States  to  withhold  ap- 
proval of  local  applications,  to  suspend  pay- 
ments, and  to  withhold  payments  in  order 
to  carry  out  their  responsibilities. 

The  Senate  recedes. 

21.  State  application 

(a)  Tbe  House  bill,  but  not  the  State 
amendment,  requires  any  State  which  de- 
sires to  participate  in  certain  programs  under 
which  Federal  funds  are  distributed  through 
a  State  agency  to  local  agencies  to  submit 
a  general  application  to  the  Commissioner. 
The  Senate  amendment  continues  existing 
law  which  requires  tbe  submission  of  such  a 
general  application  for  programs  adminis- 
tered by  the  State  educational  agency.  In 
addition,  the  Senate  amendment  requires  the 
submission  of  a  single  State  application  for 
the  administration  of  the  title  I  and  title  IV 
ESEA  programs. 

The  House  recedes. 

(b)  The  House  bill  requires  States  to  in- 
volve representatives  of  the  class  of  indi- 
viduals affected  by  the  programs  included 
in  this  general  application  in  tbe  planning 
and  operation  of  each  p.  digram. 


Tbe  Senate  amendment  requires  Individ- 
uals affected  by  each  program  to  have  an 
opportunity  to  be  so  Involved. 
Tbe  Senate  recedes. 

22.  Local  applications 
Both  the  House  bill  and  tbe  Senate 
amendment  require  local  educational  son- 
des to  submit  a  single  administrative  appli- 
cation to  State  educational  agencies  for  par- 
ticipation in  Federal  programs.  Tbe  Senate 
amendment,  but  not  tbe  House  bill,  permits, 
as  part  of  this  application,  tbe  local  agency 
to  use  Federal  funds  for  developing  plans 
for  use  of  its  facilities,  with  due  considera- 
tion being  given  to  architectural  excellence 
and  Inclusion  of  works  of  art  (not  repre- 
senting more  than  1  percent  of  tbe  cost  of 
tho  project). 
Tbe  House  recedes. 

23.  Administrative  payments 
The  House  bill  reserves  IS  percent  of  each 
State's  title  I  allocation  for  State  adminis- 
trative purposes,  with  an  additional  one- 
quarter  of  1  percent  Iieing  made  available 
if  such  funds  are  used  specifically  for  moni- 
toring and  enforcement.  The  House  bill  con- 
tinues tbe  ctirrent  reservation  of  funds  for 
State  administration  under  title  rv  of  ESEA 
which  permits  States  to  reserve  either  5  per- 
cent of  their  grants  or  the  amount  available 
in  fiscal  1973  for  the  purpose  of  State  admin- 
istration of  the  consolidated  programs. 

Tbe  Senate  amendment  authorizes  sucb 
sums  as  may  be  necessary  through  fiscal 
1983  for  State  administration  of  these  two 
programs.  This  authorization  may  not  ex- 
ceed 1.5  percent  of  the  total  amounts  al- 
located to  States  for  titles  I  and  IV  or  $550,000 
a  State  or  $87,500  for  tbe  outlying  areas. 
whichever  is  tbe  greater.  The  Senate  amend- 
ment contains  a  provision  that  such  pay- 
ments may  not  be  less  than  tbe  amount  re- 
ceived by  each  State  for  administration  of 
programs  under  the  Act  for  fiscal  1978.  In 
addition,  the  Senate  amendment  authorizes 
one-quarter  of  1  percent  of  a  State's  total 
amount  for  administration  for  monitoring 
and  enforcement  of  titles  I  and  IV. 

The  conference  substitute  includes  botb 
the  provisions  in  the  House  bill  and  tbe  Sen- 
ate amendment,  but  requires  that  tbe  provi- 
sions in  titles  I  and  rv  are  to  be  followed 
unless  the  new  title  V-A  is  fully  funded,  in 
which  case  title  V-A,  and  not  the  adminis- 
trative pajrment  provisions  of  titles  I  and 
rv,  is  to  be  operative. 

24.  Recordkeeping 
The  House  bill  exempts  procurement  con- 
tracts awarded  by  heads  of  Federal  educa- 
tion agencies  from  tbe  recordkeeping  require- 
ments of  the  General  Education  Provisions 
Act.  The  Senate  amendment  continues  exist- 
ing law  wblcb  exempts  formal  advertising 
from  sucb  requirements. 
The  Senate  recedes. 

25.  Enforcement 
(a)  The  House  bill,  but  not  tbe  Senate 
amendment,  requires  the  establishment 
within  the  Office  of  Education  of  an  educa- 
tion appeal  board  which  would  conduct  audit 
appeal  bearings,  withholding  hearings,  cease 
and  desist  hearings,  and  sucb  other  proceed- 
ings as  designated  by  tbe  Commissioner.  The 
House  bill  contains  specific  requirements  re- 
garding tbe  membership  and  functions  of 
this  appeal  board. 
The  Senate  recedes. 

Tbe  managers  stress  that  tbe  Secretary 
and  tbe  Commissioner  may  not  delegate  tbe 
making  of  decisions  under  their  legal  au- 
thority for  enforcement  to  tbe  Appeal  Board, 
which  includes  a  majority  of  persons  who 
are  not  Federal  employees.  Tbe  Secretary  and 
the  Conunlssioner  can  utilize  the  reviews 
and  advice  of  an  appeals  lioard  in  reaching 
their  enforcement  decisions,  but  cannot  to- 
tally delegate  their  authority  to  persons  or 
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groups  of  persons  who  are  not  Federal  offl- 
clals. 

(b)  The  House  bill,  but  not  the  Senate 
amendment.  Includes  the  Bilingual  Educa- 
tion Act  and  the  Emergency  School  Aid  Act 
In  the  provision  requiring  the  Commissioner 
to  give  State  and  local  educational  agencies 
written  notice  of  final  audit  determinations. 

The  Senate  recedes. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  specifically  authorizes  the 
Commissioner  to  compromise  any  claims  In- 
volved In  audit  determinations  If  those 
claims  Involve  not  in  excess  of  (50.000  and 
the  collection  of  that  amount  would  not  be 
practical  and  the  practice  involved  in  the 
claim  has  been  corrected. 

The  Senate  recedes. 

(d)  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Commissioner  to 
notify  in  writing  any  recipient  of  funds  un- 
der any  applicable  program  whenever  he  has 
reason  to  believe  that  such  recipient  has 
failed  to  comply  substantially  with  any  re- 
quirement of  law  and  that  he  Intends  to 
withhold  in  whole  or  in  part  further  pay- 
ments under  such  program  including  State 
or  local  administrative  payments. 

The  Senate  recedes. 

(e)  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Commissioner 
to  Issue  cease  and  desist  orders,  in  lieu  of 
withholding  funds,  whenever  the  Commis- 
sioner has  reason  to  believe  that  any  State 
or  local  educational  agency  receiving  funds 
has  failed  to  comply  substantially  with  any 
requirement  of  law  applicable  to  such  funds. 
Such  agency  shall  be  afforded  the  right  to 
appear  before  the  appeal  board  to  contest 
such  an  order. 

The  Senate  recedes. 

26.  Protection  of  pupil  rights 

The  Senate  amendment,  but  not  the  House 
bill,  forbids  any  student  from  being  required 
as  part  of  an  applicable  program  to  submit 
to  any  psychiatric  or  psychological  exami- 
nation, testing  or  treatment  for  which  the 
primary  purpose  is  to  reveal  Information 
concerning  political  afflllatlon,  mental  prob- 
lems, sex  behavior,  illegal  behavior,  critical 
appraisals,  privileged  relationships,  or  in- 
come without  the  prior  consent  of  the  stu- 
dent or,  in  the  case  of  unemancipated  minors, 
without  the  prior  written  consent  of  the 
parent. 

The  House  recedes. 

27.  Advisory  council  consolidation 

The  House  bill  but  not  the  Senate  amend- 
ment, permits  a  local  educational  agency  to 
consolidate  parent  advisory  councils  into  a 
single  school  council  or  a  single  district  coun- 
cil when  such  agency  is  in  a  State  with  man- 
dated parent  advisory  councils  for  State  edu- 
cation programs  which  substantially  meet 
the  requirements  and  intent  of  Federal  edu- 
cation programs  requiring  such  councils. 

The  House  recedes. 

28.  Census  data 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Secretary  of  Commerce  to 
take  such  steps  as  may  be  necessary  to  insure 
that  data  from  the  1980  decennial  census 
will  be  available  to  HEW  Identifying  family 
income  by  school  district,  parental  educa- 
tion by  school  district,  and  size  of  each 
cohort  of  children  born  within  the  same 
calendar  year  by  school  district,  for  purposes 
of  assisting  in  the  distribution  of  funds 
und«r  title  I  of  the  Elementary  and  Second- 
ary Education  Act. 

The  Senate  recedes  with  clarifying  lan- 
guage. 

29.  Education  reports 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  any  evaluation  report  on 
data  collected  in  preparation  of  such  report. 
which  is  paid  for  with  appropriated  funds, 
shall  be  available,  upon  request,  within  4 
days  to  the  chairman  and  ranking  minority 


member  of  the  House  Education  and  Labor 
Committee  and  the  Senate  Human  Resources 
Committee. 
The  Senate  recedes. 

30.  Virgin  Islands 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  (5  million  for  each  fiscal 
year  through  1983  for  the  purpose  of  provid- 
ing general  assistance  to  Improve  public  edu- 
cation In  the  Virgin  Islands. 

The  Senate  recedes. 

31.  Teacher  training 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  $2  million  a  year  through 
fiscal  1983  for  the  purpose  of  assisting 
teacher  training  programs  In  the  outlying 
areas. 

The  Senate  recedes. 

32.  Study  of  evaluation 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Commissioner  to  conduct 
a  comprehensive  study  of  evaluation  prac- 
tices and  procedures  at  the  national.  State 
and  local  levels  with  respect  to  federally 
funded  elementary  and  secondary  program.?, 
and  to  submit  a  report  within   1  year 

The  Senate  recedes  with  an  amendment 
encouraging  this  study  to  be  intensive  on 
certain  problems  instead  of  comprehensive. 

33.  Television  programs 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  the  Secretary  to  provide 
assistance  to  public  and  private  agencies  for 
the  production,  development,  or  distribu- 
tion of  programs  designed  for  television  sys- 
tems whether  broadcast  or  nonbroadca.st 
At  least  one  grant  or  contract  must  be  for  a 
proven  Instructional  program  for  children 
who  need  enrichment,  compensatory,  and 
bilingual  education. 

The  Senate  recedes  with  an  amendment 
deleting  the  requirement  that  at  least  one 
grant  or  contract  must  be  made  for  a  proven 
Instructional  program. 

NEW    ACTIVITIES    OF    NIE 

The  managers  wish  to  note  that  the  large 
number  of  new  activities  in  this  bill  will 
create  a  greatly  expanded  group  of  mandated 
efforts  for  the  National  Institute  of  Educa- 
tion. New  statutory  responsibilities  as  well 
as  activities  which  may  be  as.slgned  to  the 
NIE  are  Included  In  the  gifted  and  talented 
children  education  program,  the  school  fi- 
nance equalization  study,  the  ESEA  title  I 
parent  Involvement  study,  the  new  educa- 
tional proficiency  and  basic  skills  programs. 
the  bilingual  education  program,  the  com- 
munity education  program,  the  adult  edu- 
cation program,  the  Indian  education  stud- 
ies, and  the  new  population  education 
program. 

The  managers  view  this  range  of  activities 
as  a  vote  of  confidence  for  the  Institute.  The 
high  quality  and  extremely  useful  work  ac- 
complished by  NIE  In  the  ESEA  title  I  study 
was  particular  Influential  in  impressing  the 
Congress  that  the  Institute  has  grown  and 
matured.  It  now  represents  a  unique  and 
solid  resource  which  educators  and  educa- 
tional policy  makers  can  depend  on  for  the 
study  of  dlfflcult  and  previously  unknown 
areas  which  affect  learning  and  the  educa- 
tion process,  as  well  as  national  education 
policy  Issues. 

Within  the  context  of  the  respective  pro- 
grams and  studies,  the  new  NIE  require- 
ments make  sound  policy  Taken  as  a  whole, 
however.  H.R.  15  creates  such  a  large  volume 
of  variable  and  complex  demands  on  the 
Institute  that  its  basic  purposes  could  be 
distorted  or  disrupted.  With  regard  to  fund- 
ing, such  disruptions  are  largely  eliminated 
because  most  of  the  new  requirements  are 
based  on  separate  authorizations  of  funds 
which  must  be  appropriated  to  support  the 
new  activities.  However,  the  impact  of  new 
requirements  on  the  leadership  and  expert 
staff  resources  of  NIE  will  create  significant 


difficulties.  The  managers  have  confidence 
that  the  Institute  is  capable  of  meeting 
these  challenges  and  carrying  out  its  new  re- 
sponsibilities while  maintaining  its  basic 
mission  already  established  In  section  405 
of  the  General  Education  Provisions  Act 
which  provides  the  general  authority  for 
NIE. 

In  the  96th  Congress,  this  authorizing  leg- 
islation win  expire,  and  the  Institute  will  be 
reviewed  by  the  Congress.  In  the  oversight 
process  leading  to  reauthorization  of  NIE, 
the  managers  Intend  to  consider  very  care- 
fully the  Impact  of  the  many  new  require- 
ments In  H.R.  16  on  the  overall  purposes  of 
the  Institute.  The  managers  will  consider 
what  statutory  changes  may  be  necessary  in 
order  to  maintain  a  Federal  research  agency 
which  can  fully  carry  out  Its  basic  purposes 
and  also  meet  additional  requirements  such 
as  those  Included  In  H  R.  15. 

Carl  D.  Perkins, 

William  D.  Ford, 

Ike  Andrews, 

Mike  Blouin, 

Paul  Simon, 

L.  C.  Zeferetti. 

Ron  M.  Mottl. 

Austin  J.  Murphy, 

Joseph  A.  Le  Fante. 

Ted  Weiss, 

Cec  Heftel. 

Baltasar  Corrada. 

Dale  E.  Kildee.  i 

Geo  Miller. 

Al  Quie. 

John  Buchanan, 

Bill  Goo3Ling. 

Carl  Pursell. 

John  N.  Erlenborn. 

James  M.  Jeffords. 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell. 

Jennings  Randolph, 

Edward  M   Kennedy, 

Tom  Eagleton. 
Harrison  A    Williams.  Jr., 

Robert  T.  Stafford, 

Dick  Schweiker, 
'        Sam  Hayakawa, 

Jacob  K.  Javits. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H  R.  12931 

Mr.  LONG  of  Maryland  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (HR.  12931)  making 
appropriations  for  the  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes. 

Conference  Report   iH    Rept.  No.  95-1754) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Sen.ate  to  the  bill  (HR 
12931)  making  appropriations  for  Foreign 
Assistance  and  related  programs  for  the  fiscal 
year  ending  September  30.  1979,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  8.  15.  17.  28.  29,  30.  36.  68. 
59,  69.  71.97.  and  99. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  5.  20,  23,  25.  26.  27,  31,  33,  34,  42,  43. 
47.  49.  50,  51,  62,  53,  54,  65.  57,  66,  68,  70,  74. 
75.  77.  78.  79.  81.  83.  84.  85.  86,  87,  88,  89,  90. 
91.  92.  93.  and  100,  and  ai^ree  to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2.  and  agree  to 
the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  bv  said  amend- 
ment, amended  to  read  as  follows:  ":  Pro- 
vided, That  the  amount  provided  for  loans  to 
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carry  out  the  purposes  of  this  paragraph 
shall  remain  available  for  expenditure  until 
September  30,  1980";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$185,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  ":  Pro- 
vided. That  the  amounts  provided  for  loans 
to  carry  out  the  purposes  of  this  paragraph 
shall  remain  available  for  expenditure  until 
September  30,  1980";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  tlie  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$130,000,000";  and  the  Senate 
agiee  to  the  same. 

Amendent  numbered  7:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted  by 
said  amendment  insert  the  following:  ":  Pro- 
vided. That  the  amounts  provided  for  loans 
to  carry  out  the  purposes  of  this  paragraph 
shall  remain  available  for  expenditure  until 
September  30,  1980:  Provided  further.  That 
not  more  than  S5. 000. 000  shall  be  available 
for  an  E.\panded  Immunization  Program — 
Yaws  Eradication  Program  in  West  Africa"; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$97,000,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  ":  Pro- 
vided. That  the  amounts  provided  for  loans 
to  carry  out  the  purposes  of  this  paragraph 
shall  remain  available  for  expenditure  until 
September  30.  1980";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  11:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  tl-e  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ".$115,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  ":  Pro- 
vided. That  the  amounts  provided  for  loans 
to  carry  out  the  purposes  of  this  paragraph 
shall  remain  available  for  expenditure  until 
.'September  30.  1980";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  i<s  disapreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$396,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19.  and  agree 
to    the   .same   with    an   amendment,   as   fol- 
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lows:  Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
"Assistance  to  African  refugees:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  495F.  $15,000,000." 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  22:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$38,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment insert:  ".  of  which  sum  not  more  than 
$5,000,000  shall  be  for  refugee  assistance 
through  International  Relief  Organizations 
in  Rhodesia.". 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  35:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$254,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senile  numbered  38.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$10,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  39:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$83,375,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44:  That  the  House 
recede  from  the  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$27,900,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56:  That  the  House 
recede  from  the  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$13,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  60:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60.  and  agree 
to  the  s.ime  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  in 
said  amendment  insert  "112";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  61 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  in 
said  amendment  insert  "113";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  62 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  in  said 
amendment  insert  "114";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  64:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  in  said 
amendment  insert  "115":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67.  and  agree 
to  the  same  with  an  amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$654,500,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  72,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment Insert:  ":  Provided,  That  not  to  exceed 
$3,225,000  of  this  amount  shall  be  avalUble 
for  refugees  in  Africa";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  76 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nimibered  76.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$265,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  80 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  80.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
io.vs:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "458.000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  95:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  95.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  in  said 
amendment  insert  "609";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  98:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  98.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  the  section 
number  as  follows:  "611";  and  the  Senate 
a'jree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  14.  16.  18, 
21.  24.  37.  40.  41.  45.  46.  48.  63.  65.  73.  82.  94. 
and  96. 

Clarence  D.   Long. 

David   R.  Obey. 

Charles    Wilson. 

Sidney   R.   Yates. 

Yvonne    Bltike. 

Matthew   F.   McHugh. 

Louis   Stokes. 

Silvio  O.  Conte. 

Managers  on  the  Part  of  the  House 

Daniel  K.  Inouye. 

Lawton    Chiles. 

J.  Bennett  Johnston.  Jr.. 

Patrick  J.   Leahy. 

Dennis    DeConcini. 

Warren   G.   MagnUson. 

Richari   S.   Schweiker. 

Edward  W.  Brooke. 

Charles  McC.  Mathlas,  Jr.. 
Managers  on  the  Part  of  the  Senate 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
12931).  making  appropriations  for  Foreign 
Assistance  and  related  programs  for  the  fiscal 
year  ending  September  30.  1979.  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  explan- 
ation of  the  efl'ect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the 
accompanying  conference  report: 

TITLE  I— FOREIGN   ASSISTANCE  ACT 

ACTIVITIES 

rcNDs  appropriated  to  the  president 

Economic  assistance 

Amendment  No.  1 :  Aeri  ulture.  rural 
development,  and  nutritio-  .  Development 
Assistance:  Appropriates  $605,000,000  as  pro- 
posed by  the  Senate  instead  of  $610,000,000  as 
proposed  by  the  House. 

Amendment  No  2:  Restores  the  language 
proposed  by  the  House  amended  to  allow  loan 
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funds   to  remain  available  for  expenditure 
until  September  30.  1980. 

Amendment  No.  3:  Population,  Develop- 
ment Assistance:  Appropriates  $185,000,000 
Instead  of  $195,000,000  as  proposed  by  the 
House  and  $180,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  4:  Restores  the  language 
proposed  by  the  House  amended  to  allow 
loam  funds  to  remain  available  for  expendi- 
ture   until    September    30,    1980. 

Amendment  No  5  Health.  Development 
Assistance:  Changes  the  section  reference 
to  conform  with  the  authorizing  legislation 
as  proposed  by  the  Senate. 

Amendment  No  6:  Appropriates  $130,000.- 
000  Instead  of  $135,000,000  as  proposed  by  the 
House  and  $125,000,000  «ls  proposed  by  the 
Senate 

Amendment  No  7:  Restores  the  language 
proposed  by  the  House  amended  to  allow 
loan  funds  to  remain  available  for  expendi- 
ture until  September  30,  1980  and  amends 
the  language  Inserted  by  the  Senate  to  pro- 
vide not  more  than  $5.000  000  for  an 
Expanded  Immunization  Program — Yaws 
Eradication  Program  in  West  Africa 

Amendment  No  8:  Deletes  the  lant;uage 
proposed  by  the  Senate  which  would  have 
provided  $4.000. OOO  for  the  establishment  of 
an    Institute    of    International   Medicine. 


The  conferees  agree  that  the  development 
of  a  model  program  sjjeclflcally  designed  to 
promote  a  better  understanding  of  the  na- 
ture and  incidence  of  disease  in  developing 
countries  and  to  facilitate  more  effective 
treatment  and  prevention  of  such  diseases 
has  merit  In  this  connection,  it  has  been 
suggested  that  the  establishment  of  an  In- 
stitute of  International  Medicine  may  be  the 
proper  approach  to  this  model  program  with 
the  possible  location  of  such  an  Institute  at 
the   University  of  Alabama   in   Birmingham. 

The  conferees  request  the  Agency  for  In- 
ternational Development  to  make  an  evalu- 
ation of  the  proposed  Instltvite  and  to  maicc 
recommendations  of  the  feasibility  of  es- 
tablishing such  an  Institute  in  connection 
with  its  fiscal  year  1980  budget  presentation 
to  the  Con:^ress 

Amendment  No  9:  Education  and  human 
resources  development.  Development  Assist- 
ance. Appropriates  $97,000,000  instead  of 
JIOOOOOOOO  as  proposed  by  the  House  and 
$94,000,000  as  proposed  by  tlie  Senate 

Amendment  No  10:  Rest  res  the  latiguage 
proposed  by  the  House  amended  to  allow 
loan  funds  to  remain  available  for  expendi- 
ture until  September  :i0    1980 

Amendment  No  11:  Technical  assistance 
eiierg\  research,  reconstruction,  and  selected 
development  problems  Development  Assist- 
ance     Appropriates    $115  000.000    instead    of 


$120,000,000  as  proposed  by  the  House  and 
$114,794,000  as  proposed  by  the  Senate. 

Amendment  No.  12 :  Restores  the  language 
proposed  by  the  House  amended  to  allow  loan 
funds  to  remain  available  for  expenditure 
until  September  30,  1980. 

Amendment  No.  13:  Loan  allocation.  De- 
velopment Assistance:  Places  a  floor  of  $396,- 
200.000  on  the  amount  of  funds  to  be  used 
for  loans  for  development  assistance  instead 
of  $406,000,000  as  proposed  by  the  House  and 
$372,558,000  a^  proposed  by  the  Senate. 

Amendment  No  14:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  development  assistance 
loans  made  available  under  this  bill  and 
made  to  countries  whose  annual  per  cAplta 
gross  national  product  exceeds  $350  but  is 
less  than  $900  shall  be  repayable  within 
twenty-five  years  and  that  loans  made  to 
countries  whose  annual  per  capita  gross  na- 
tional product  is  greater  than  $900  shall  be 
reoayable  within  twenty  years 

Amendment  No  15:  International  organi- 
zations and  programs  Appropriates  $260.- 
000,000  as  proposed  by  the  House  instead  of 
$261.700  000  as  proposed  by  the  Senate  The 
funds  appropriated  for  International  or- 
ganizations and  pruj^rams  are  allocated  as 
shown  in  the  following  table: 


F.scal  1979 

Ou^get 
request 


Conference 
allOAance 


United  Nat  ons  (voluntary  piograms).. 


J264,050.000    J2U900,  COO 


Development  technical  assistance 

U  N    Development  Program  (UNDP) ..,.„,.,. 

UN   Capital  Oeveiopment  Fund I.... 

FAO  Post  Harvest  Losses  fund.         

FAO  World  Food  Ptogram  (FAO  AFP) 
Humamtar  an  needs 

U  N.  Children's  Fund  (UNICEF). 

U.N.  International  Year  ot  the  Ch  Id  (IVC) 

U  N     Reiiel    and    Works    Agency    (or    Palestine    Refujees 
(UNRWA) 

U  N.  Decade  lor  Women 

UN,  Disaster  Relief  Organization  (UNDRO).., 

Inlernat  onal  scientific  cooperation 

World  Meteorological  Orjanizat  on  (AMD) 

International  Atomic  Energy  Agen:,  (IAEA) 

(Safeguards  program) -   -   — 

U  N   tnvironrr.ental  Program  (UNEP) -.- 

UNESCO  World  Heritage  Trust  Fund.. 


133.000,000 
2,000,000 
3,000,000 

2  000  000 


35,  000,  000 

1  000,  000 

52.  000,  000 

2,000,000 

250,000 

2  000,  000 
12,  000,  000 
(6,600  000) 
10,  000,  000 

300.  000 


126,050,000 

2  000  000 

3  000  OOO 
2,  000  000 

30,  000,  000 


52,  OOO,  000 

2,  000.  000 

250,  000 

2,  000,  000 
12  OOO  000 
(6,  bOO, 000) 
10,  000,  OOC 
300,  000 


Fiscal  1979 
budget 
request 


Conference 
allowance 


Education  and  framing 

U  N    Fducat  onal  and  Training  Program  for  Soutnem  Atr  ca 

iNEIPSA) 
u  N.  Institute  for  Namibia  -     -  - 

U  N    inst'fute  for  Trammg  ai'd  Research  (UN  I  TAR) 

U  N    University  fUNU). . 

UN    Trust  Fund  on  South  Atr  ca.- .  


$1,000,000  51,000,000 

500,  000  500,  000 

500  000  500,  000 

7,  500,  000 

300,000 


Organi:aton  ot  American  States  (voluntary  proitams). 


Special  Mult  lateral  Fund(SMF).   ._ 

Spec  al  Oe.elapment  Ass  stance  Fund  (SCAF).., 

Spec  al  P'Oiects  Fund  (Mar  lie!  Plata)  .    ... 

Inter-Arnei  ^an  f  "port  Promot  O'l  fu'id  (OlPt)., 
Spec  al  cultural  account. 


17,  500,  000 

15,  500,  000 

7,  300,  000 
6  300  000 

2,000,000 

3  000  000 

400  000 

500,000 

Central  Treaty  Organ  zai. on  (CENTO) 

Total,  intetnational  orgamrations  ani  programs. 


600,  000  600, 000 

282,  150,  000      260  OOO,  000 


■  Undistributed  reduction. 

Amendment  No.  16:  American  schools  and 
hospitals  abroad  Reported  m  technical  dis- 
agreement The  managers  on  the  part  of  the 
House  will  offer  a  motion  to  recede  and  con- 
cur in  the  amendment  of  the  Senate  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  .said  amend- 
ment. Insert  ■■»1. 000.000". 

The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 

This  provision  provides  $1,000,000  to  in- 
stitute a  student  exchange  program  between 
Israeli  and  Arab  students  studying  In  Amer- 
ican sponsored  centers  of  learning  in  the 
Middle  East 

Amendment  No.  17:  International  disaster 
assistance  Appropriates  $20,000,000  as  pro- 
posed by  the  House  Instead  of  $22,500  000  as 
proposed  by  the  Senate. 

Amendment  No.  18:  Reported  in  lechr.ical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $1,000,000  to  control  locust 
plagues  In  Africa 

Amendment  No  19  Assistance  to  African 
refugees  Restores  approoriation  language 
and  appropriates  $15,000,000  as  proposed  by 
the  House, 

Amendment  No,  20:  Sahel  development 
program:  Appropriates  $75  000,000  as  pro- 
posed by  the  Senate  instead  of  $60,000,000  as 
proposed  by  the  House 


Amendment  No  21  Reported  m  technical 
disagreement  The  managers  on  tlie  part  of 
•he  House  will  offer  a  mutioii  to  recede  and 
concur  in  the  amendment  of  the  Se:iate 
which  limits  the  United  States  contribution 
to  the  Sahel  development  program  to  not 
to  exceed  10  per  centum  ot  the  total  contri- 
butions to  such  program 

Amendment  No  22  Intcnuitiotial  nar- 
cotics control:  Appropriates  $38  500,000  in- 
stead of  $40,000  000  as  proposed  by  the  House 
and  $37  500.000   as  proposed   by   the  Senate 

Amendment  No  23  Retains  language  pro- 
posed by  the  Senate  which  provides  that  not 
to  exceed  $3,000,000  shall  be  available  for  the 
United  Nations  Fund  for  Drug  Abuse  Control. 

Amendment  No  24  Payment  to  the  For- 
eign Service  Retirement  and  Disability 
Fund:  Reported  In  disagreement  The  man- 
agers on  the  part  of  the  House  will  offer  a 
motlo:i  to  insist  on  the  House  position  which 
would  delete  the  provision  of  the  Senate  pro- 
hibiting the  use  of  all  funds  available  to  the 
Foreign  Service  Retirement  and  DLsablllty 
Fund  from  being  available  to  carry  out  the 
provisions  of  section  406  of  the  Foreign  Re- 
lations Authorization  Act,  Fiscal  Year  1979 
I  high  one  year  retirement). 

Amendment  No  25  Deletes  the  language 
proposed  by  the  House  which  would  have 
allowed  the  reapproprlation  of  unobligated 
balances  for  use  in  fiscal  year  1979  and  the 
reobllgatlon  during  the  year  of  funds  de- 
obligated  for  use  in  international   narcotics 


control,  military  assistance  and  international 
military  education  and  training  providing 
Congress  was  notified  fifteen  days  in  advance 

The  conferees  have  agreed  to  delete  general 
authority  providing  for  the  reapproprlation 
of  unobligated  balances  of  prior  year  funds 
and  fc.r  the  reapproprlation  of  prior  year 
lunds  which  have  been  obligated  but  not 
expended  In  certain  specified  instances, 
these  prior  year  funds  are  continued  avail- 
able for  the  express  purpose  of  providing  a 
smooth  and  orderly  transition  to  current 
>ear  'undliig  of  United  States  foreign  as- 
sistance and  related  prcgrams. 

The  conferees  note  that  both  the  Senate 
Budget  Committee  and  the  House  Budget 
Committee  agree  that  extensions  of  fund 
availability  should  be  treated  as  budget  au- 
thority in  the  fiscal  year  for  which  the 
funds  are  made  available 

Accordingly,  the  conferees  direct  the  agen- 
cies and  departments,  having  responsibility 
for  the  budgeting  and  administration  of  pro- 
grams for  which  funds  are  appropriated  in 
the  Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  to  submit  their  fiscal 
year  1980  budget  Justifications  on  the  basis 
of  current  year  funding  of  proposed  pro- 
grams 

Economic  ■support   fund 

Amendment  No  26  Changes  the  reference 
section  numbers  to  c.  nform  with  authorizing 
legislation  as  propcsed  by  the  Senate 

Amendment  No    27     Appropriates  $1,882,- 


000,000  as  proposed  by  the  Senate  instead  of 
$1,747,000,000  as  proposed  by  the  House.  Dur- 
ing consideration  of  this  bill,  the  House  of 
Representatives  deleted  the  funding  for  Syria 
under  the  Ei:onomic  Support  Fund.  The  Sen- 
ate subsequently  provided  funding  for  Syria 
in  the  amount  of  $90,000,000.  The  conferees 
are  very  much  aware  of  the  recent  progress 
made  at  Camp  David  and  are  In  agreement 
that  the  President  should  have  maximum 
flexibility  in  pursuing  peace  in  the  Middle 
East. 

The  conferees  are  of  the  opinion  that  the 
funds  requested  for  Syria  should  be  retained, 
to  be  used  only  if  the  President  believes  that 
their  use  will  serve  the  process  of  peace  in 
the  Middle  East. 

Amendment  No.  28:  Restores  the  word 
"and"  as  proposed  by  the  House. 

Amendment  No.  29:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
earmarked  funds  for  Syria.  The  action  of  the 
conferees  regarding  Syria  is  discussed  above 
under  amendment  number  27. 

Amendment  No.  30:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
provided  that  not  to  exceed  $200,000,000  in 
Economic  Support  Fund  loans  could  have 
maturities  in  excess  of  twenty  years  for  loans 
made  to  countries  whose  annual  gross  na- 
tional product  per  capita  is  in  excess  of 
$3,500. 

Amendment  No.  31  :  Appropriates  $45,000.- 
000  as  proposed  by  the  Senate  instead  of 
$50,000,000  as  proposed  by  the  House  for  the 
Southern  Africa  Program. 

Amendment  No.  32:  Amends  the  language 
proposed  by  the  Senate  providing  that  not 
more  than  $5,000,000  of  the  funds  for  the 
Southern  Africa  Program  shall  be  used  for 
refugee  assistance  through  International 
Relief  Organizations  in  Rhodesia. 

Amendment  No.  33:  Deletes  the  language 
proposed  by  the  House  which  would  have 
restricted  funding  for  regional  cooperation 
and  regional  development. 

Amendment  No.  34:  Deletes  the  language 
proposed  by  the  House  which  would  have 
restricted  funding  for  Turkey  and  Syria. 

Operating   expenses   of   the   Agency  /or 
International  Development 

Amendment  No.  35:  Appropriates  $254,- 
000.000  instead  of  $258,000,000  as  proposed 
by  the  House  and  $240,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  36:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
prohibited  funds  from  being  made  available 
to  pay  the  salary  of  any  person  who  was 
appointed  or  assigned  on  or  after  July  I, 
1978,  as  a  Foreign  Service  Reserve  officer  or 
Class  1  or  of  Class  2  or  to  pay  the  salaries 
of  more  than  ten  persons  who  were  appoint- 
ed or  assigned  on  or  after  September  15, 
1978,  as  Foreign  Service  Reserve  officers  of 
Class  3. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  places  a  limitation  of  $10,000,000  on 
funds  made  available  for  personal  service 
contracts 

Inter- American  Foundation 
Amendment  No   38:  Appropriates  $10,000- 
000  instead  of  $25,000,000  as  proposed  by  the 
House  and  $7,882,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  note  that  in  addition  to 
appropriated  funds  the  Inter-American  Foun- 
dation has  made  use  of  reflows  of  the  Social 
Progress  Trust  Fund  (SPTF).  which  was  cre- 
ated by  the  Congress  In  1960  to  assist  Latin 
American  democratic  development.  The  Inter- 
American  Development  Bank  was  named 
Trustee  of  the  SPTF  monies,  which  are,  in 
fact,  local  currency  repayments  of  United 
States  development  assistance  loans  and  are 
owned  by  the  United  States.  These  local  cur- 
rency funds,  however,  are  restricted  to  use  In 


countries  where  they  are  available.  Although 
the  Congress  has  repeatedly  urged  the  Bank 
to  modify  policies  on  local  currencies  In  order 
that  SPTF  monies  might  be  redistributed, 
restrictions  on  their  use  are  essentially  un- 
changed. The  critical  point  has  been  reached 
where  the  Foundation  now  has  virtually  no 
SPTF  monies  available  for  its  use  in  Central 
America,  despite  the  serious  need  for  funds 
in  that  area. 

In  the  past,  the  Congress  has  called  upon 
appropriate  U.S.  officials  concerned  with  the 
administration  of  SPTF  to  take  advantage 
of  this  country's  ownership  of  the  fund  to 
ensure  that  effective  steps  are  undertaken  to 
permit  more  flexible  use  of  its  cash  reflows. 
Having  seen  no  Improvement  in  the  avail- 
ability of  SPTF  funds,  the  conferees  direct 
the  Department  of  the  Treasury  to  report  no 
later  than  February  1.  1979  as  to  how  SPTP 
reflows  might  be  freed  for  the  use  of  the 
Inter- American  Foundation.  If  such  a  course 
does  not  appear  feasible,  then  we  request  the 
Treasury  to  propose  appropriate  action  for 
removing  the  SPTF  from  the  trusteeship  of 
the  Inter-American  Development  Bank. 
Military  assistance 
Amendment  No.  39:  Appropriates  $83,- 
375,000  instead  of  $64,500,000  as  proposed  by 
the  House  and  $84,875,000  as  proposed  by  the 
Senate.  The  conferees  agree  that  the  appro- 
priation level  provided  reflects  a  reduction 
of  $2,500,000  for  the  Philippines  and  an  addi- 
tion of  $35,000,000  for  Greece. 

Amendment  No.  40 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$210,375,000". 

The  mangers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  provision  deals  with  the  reapproprl- 
ation of  unobligated  balances,  the  reobllga- 
tlon of  deobligated  funds  and  the  establish- 
ment of  an  overall  ceiling 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  a  fifteen  day  advance 
prior  notification  requirement  concerning 
the  obligation  of  deobligated  funds. 

Amendment  No.  42:  Changes  the  word 
"Provided"  to  "Provided  further". 

Amendment  No.  43:  Deletes  the  words  "in 
this  paragraph"  and  inserts  the  words 
"under  this  heading"  as  proposed  by  the 
Senate. 

/nfernaftortaZ  military  education  and  training 
Amendment  No,  44:  Appropriates  $27,- 
900,000  instead  of  $25,700,000  as  proposed 
by  the  House  and  $30,060,000  as  proposed  by 
the  Senate. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  ot 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  v.ith 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$28,755,000", 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  ol 
the  House  to  the  amendment  of  the  Senate, 
This  provision  deals  with  the  reapproprla- 
tion of  unobligated  balances,  the  reobllga- 
tlon of  deobligated  funds  and  the  establish- 
ment of  an  overall  ceiling. 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  ot 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  a  fifteen  day  advance 
prior  notification  requirement  concerning 
the  obligation  of  deobligated  funds. 

GENERAL    PROVISIONS 

Amendment  No.  47:  Section  102:  Changes 
the  percentage  amount  which  can   be  obli- 


gated by  various  appropriation  items  during 
the  last  month  of  availability  to  15  percent 
as  proposed  by  the  Senate  instead  of  20  per- 
cent as  proposed  by  the  House, 

Amendment  No.  48:  Section  103:  Reported 
in  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  which  provides  for  the  reapproprla- 
tion of  unobligated  balances  for  use  in  fiscal 
year  1979  for  International  disaster  assist- 
ance, the  Middle  East  special  requirements 
fund  and  the  United  States  emergency  ref- 
ugee and  migration  assistance  fund. 

Amendments  No.  49.  50.  51,  52.  53,  54,  and 
55:  Change  section  numbers. 

Amendment  No.  56:  Section  110:  Places  a 
limitation  of  $13,000  on  the  entertainment 
expenses  of  the  Agency  for  International  De- 
velopment during  fiscal  year  1979  instead  of 
$16,000  as  proposed  by  the  House  and  $10,000 
as  proposed  by  the  Senate. 

Amendment  No.  57:  Changes  section  num- 
ber. 

Amendment  No.  58:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
prohibited  funds  in  this  Act  from  being  made 
available  to  lease  or  purchase  housing  or  of- 
fice space  outside  the  United  States  except 
through  the  Office  of  Foreign  Buildings  of 
the  Department  of  State. 

Single  manaoer  concept  for  acquisition  of 
U.S.  real  estate  needs  overseas 
The  managers  on  the  part  of  the  Senate 
agree  that  It  is  the  sense  of  the  Senate  that 
real  property  for  Government  use  overseas 
whether  by  lease,  purchase  or  construction, 
should  be  acquired  under  a  consolidated  mas- 
ter plan  through  a  single  Government  agency 
and  that  entity  should  be  the  Office  of  For- 
eign Buildings  of  the  Department  of  State. 
We.  therefore,  request  that  the  Office  of  Man- 
a"ement  and  Budget  orenare  a  proposal  con- 
templating such  consolidation  of  manage- 
ment and  acquisition  for  all  Department  of 
State  related  activities  although  costs  would 
continue  to  be  budgeted  by  the  using  agency. 
This  report  should  provide  full  information 
on  the  economies  and  efficiencies  expected 
and  submitted  to  the  Senate  Appropriations 
Committee  by  January  1.  1979. 

Amendment  No.  59:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
prohibited  funds  In  this  Act  from  being  made 
available  to  pay  amounts  of  compensation 
attributable  to  step  increases  and  rate  in- 
creases with  respect  to  more  than  ninety  per- 
cent of  the  full-time  Civil  Service  and  For- 
eign Service  employees  in  permanent  posi- 
tions of  the  Agency  for  International  Devel- 
opment who  are  otherwise  eligible  for  such 
step  increases  or  rate  Increases. 

The  conferees  are  of  the  agreed  opinion 
that,  throughout  the  Federal  Government, 
personnel  evaluation  reports  have  cus- 
tomarily been  handled  in  a  routine  fashion, 
without  any  real  effort  to  analyze  the  merits 
and  shortcomings  of  the  individual  employee. 
The  conferees  share  the  view  that,  as  a  result 
of  this  cursory  treatment  of  personnel 
evaluations,  the  Civil  Service  system  has  been 
abused  and  has  not  functioned  as  It  was 
designed  to  function. 

The  conferees  are.  however,  concerned 
with  the  more  immediate  problem  of  the 
proper  exercise  of  their  oversight  responsi- 
bilities. In  this  regard,  the  conferees  note 
that,  in  fiscal  year  1977.  there  were  no  em- 
ployees of  the  Agency  for  International  De- 
velopment who  were  not  granted  step  in- 
creases because  they  failed  to  merit  such 
an  increase  in  salary.  The  conferees  believe 
that  this  indicates  that  those  charged  with 
tne  administration  of  the  Agency's  person- 
nel actions  are  not  carefully  attending  to  the 
merits  and  shortcomings  of  Individual 
employees. 

The  Senate  had  proposed  language  that 
would  have  restricted  Ingrade  step  increases 
to  no  more  than  90  percent  of  those  Agency 
for  International  Development  full-time  Civil 
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Service  and  ForeiTn  Service  employees  who 
are  otherwise  eligible  to  receive  such  in- 
creases. The  managers  on  the  part  of  the 
House,  however,  felt  that  this  restriction  was 
premature,  in  that  the  ConKress  has  just 
recently  passed  the  Civil  Service  Reform  Act 
which  Is  designed  to  address  many  of  the 
problems  concerning  merit  increases  of  gov- 
ernment employees 

Amendments  No.  60.  61  and  62:  Change 
section  numbers. 

Amendment  No  63;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  Presidential  waiver  authority 
regarding  assistance  to  Mozambique  and  An- 
gola. The  waiver  provision  is  similar  to  the 
waiver  authority  contained  in  the  Interna- 
tional Security  Assistance  Act  of  1978 

Amendment  No  64:  Changes  section  num- 
ber. 

Amendment  No  65:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  written  prior  approval  of  the 
Appropriations  Committees  of  both  Houses 
of  Congress  in  order  to  transfer  funds  be- 
tween appropriation  accounts. 

Amendment  No  66:  Deletes  the  language 
proposed  by  the  House  which  would  liave 
provided  that  of  the  total  budget  authority 
provided  under  title  I  i  except  sums  allocated 
to  Israel.  Egypt.  Jordan  and  Syria  under  the 
Economic  Support  Fundi  two  percent  would 
be  withheld  from  obligation  and  expenditure 

While  the  conferees  have  agreed  to  delete 
the  general  2-percent  reduction  provision,  it 
should  be  pointed  out  that,  in  fact,  tiie 
House  managers  considered  the  effect  of  thi-. 
provision  in  dealing  with  each  of  the  specltic 
appropriation  accounts.  This  is  reflected  by 
the  fact  that  the  final  conference  amount  to- 
tals $7,303,391,948  (excluding  the  Interna- 
tional Monetary  Fund)  which  is  a  level  lying 
between  $7,372,166,072  as  recommended  by 
the  Senate  and  $7,176,722,653  as  recom- 
mended by  the  House  including  the  provision 
requiring  a  general  2-percent  reduction 

TITLE  II— FOREIGN  MILITARY  CREDIT 
SALES 

FOREIGN    MILITARY    CREDIT    SALES 

Amendment  No.  67:  Appropriates  $654- 
500.000  instead  of  $635,400,000  as  proposed  by 
the  House  and  $673,960,000  as  proposed  by 
the  Senate  The  conferees  agree  that  the  ap- 
propriation level  provided  includes  an  addi- 
tional $5,000,000  for  Lebanon  which  Is  in  ad- 
dition to  the  funds  originally  requested  by 
the  Administration. 

Amendment  No.  68:   Deletes  the  language 

proposed    by    the   House    which    would    have 

earmarked  funds  for  Lebanon  and  Jordan 

TITLE   III— FOREIGN   ASSISTANCE 

( OTHER ) 

INDEPENDENT    AGENCY    ACTION — INTERNATIONAL 

PROGRAMS 

Peace  Corps 
Amendment  No.  69:  Appropriates  $95,000- 
000  as  proposed  by  the  House  Instead  of  $95.- 
135,000  as  proposed  by  the  Senate 

DEPARTMENT    OF    STATE 

Migration  and  refugee  asiistancc 
Amendment    No     70-    Appropriates    $111- 
544.200  as  proposed  by  the  Senate  Instead  of 
$91,336,000  as  proposed  by   the  House 

The  United  States  refugee  effort,  operated 
through  three  major  federal  agencies  and 
more  than  a  dozen  private  organizations,  has 
become  an  assemblage  of  overlapping  and 
frequently  competing  programs  that  have 
resisted  reorganization,  central  direction  and 
reform  at  least  since  1372  Ongoing  programs 
bear  little  relationship  to  established  need 
and  have  perpetuated  inexplicable  Inequities 


in  the  typei  .".nd  levels  (if  assistance  to  which 
individual  refugees  are  entitled 

The  managers  agree  that  it  is  necessary 
to  consolidate  the  management  and  admin- 
istration of  the  United  States  uver.seas  refu- 
gee assistance  program  if  a  rational  and  co- 
herent effort  !s  to  be  achieved  The  Senate 
report  called  for  con'solid  ition  m  the  Of- 
fice of  Mmration  and  Refugee  Assistance  in 
the  Department  of  State  The  majority  of 
the  conferees  exnresod  the  view  that  the  ^ 
effort  would  be  more  appropriately  consoli- 
dated in  the  Atjency  for  International  Devel- 
opment, sine?  refugee  needs  are  fundamen- 
tally humanitarian  and  developmental  in 
nature. 

Therefore,  the  managers  direct  that,  m 
the  budget  presentation  for  fiscal  year  1980. 
the  Administration  present  the  Congress 
with  it>  plan  to  con.solidate  overseas  refugee 
programs  managed,  btidgeted  and  Justified 
bv  A  I  D 

If  the  Administration  feels  that  the  con- 
solidation of  the  overseas  refugee  program 
m  the  A'jencv  for  Internatianal  Development 
rreates  ditticulties.  it  should  be  prepared  to 
present  Congress  with  an  alternative  consoli- 
dation plan,  which  would  be  considered 
along  witli  the  primary  A  I  P    plan 

The  conferees  further  direct  that  the  Ad- 
ministration, in  February  of  lit79  and  there- 
after, present  tlie  Congre-s  with  an  annual 
review  of  the  status  of  refugee  -  throughout 
the  world  and  propose  a  'fair  share"  contri- 
bution for  the  United  States  to  make  toward 
this  international  i  roblem  The  managers 
wish  to  unders.ore  their  belief  that  the  race, 
creed,  color,  religion  or  national  origin  of 
a  refiigee  have  no  place  in  determining  en- 
titlement to  any  assistance  which  the  United 
States  has  to  ot'er 

.Amendment  No  71:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
■:arniari:ed  %\  500.000  for  the  United  Nations 
High  Commissioner  tor  Refugees  for  a=sist- 
aii  e  to  Cambodian  refugees  m  Vietnam 
However,  the  conferees  ha\c  provided  an 
additional  $1,500,000  for  Cambodian  refugees. 

Amendment  No.  72:  Retains  the  language 
proposed  by  the  Senate  which  pui!  e^  a  limi- 
tation of  $:3,225,000  on  assistance  to  refugees 
111  Africa 

Amendment  No  73  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  ann-iidnieiit  >ii  the  Senate 
ivhich  provides  that  $20,000,000  of  the  funds 
made  available  under  this  paragraph  shall 
be  expended  only  by  the  Department  of 
Health  Education  and  Welfare  for  the  re- 
settlement of  Soviet  and  other  refugees  In 
the  United  States  on  an  equitable  basis 

Vnited  States  emergency  refugee  and  migra- 
fion  assistance  fund 

Amendment  No  74  Adds  an  additional 
legislative  reference 

Amendment  No  75  Appropnate:s  *fl  5uo  - 
000  as  proposed  by  the  Senate  instead  of 
$15  000  000  as  proposed  by  the  House 

FINDS    APPROPRIATED     lO    I  HE    PRESIDENT 
INTERNATIONAL    FINANCIAL   INSTITUTIONS 

Contribution  to  the  .4>-iun  Deretopment  Bank 
Amendment  No  76:  Appropriates  $265,000.- 
000  iTstead  of  $220.000000  as  proposed  by 
the  House  and  $309,643,124  as  proposed  by 
the  Senate  The  conferees  agree  that  these 
funds  should  be  allocated  as  follows:  Paid-ln 
rapital--519,451,200.  Callable  capital— $175.- 
060800,  and  the  Asian  Development  Fund— 
$70,488  000 

Contribution  to  the  Inter-Arnencan 
Dexeloprnent  Bank 
Amendment  No  77  Appropriates  $763, 728,- 
483  as  propo-sed  by  the  Senate  instead  of 
$797  725  :i7:1  as  proposed  bv  the  House  The 
conferees  agree  that  these  funds  should  be 
allocated   as   follows:    Interregional    Paid-in 


capital— $27,296,025:  Callable  capital— $322- 
367.077;  Interregional  callable  capital— $239.- 
065,381;  and  the  Fund  for  Special  Opera- 
tions -$175,000,000 

Confribi^^ion  (o  t)ie  International  Bank  for 
Reconstruction  and  Development 

Amendment  No,  78:  Appropriates  $163,- 
079,165  as  proposed  by  the  Senate  instead  cf 
$300,000,000  as  proposed  by  the  House.  The 
conferees  agree  that  these  funds  should  be 
allocated  as  follows:  Paid-in  capital  — $16.- 
307.917  and  Callable  capital— $146,771,248, 
Contribution  to  the  International 
Finance  Corporation 

Amendment  No,  79:  Appropriates  $40,045.- 
100   as   proposed    by   the   Senate   instead  of 
$39,000,000  as  proposed  by  the  House. 
Contribution  to  the  International 
Development  Association 
Amendment  No,  80:  Appropriates  $458,000.- 
000  for  the  fourth  replenishment  instead  of 
$421,400,000  as  proposed  by   the  Hcuce  and 
$500,000,000  as  proposed  by  the  Senate. 

Amendment  No.  81:   Deletes  the  language 

proposed    by   the   House   which   would   have 

prohibited  assistance  made  available  under 

tills  paragraph  tor  Vietnam. 

Future  Vnited  States  contributions  to  the 

international  financial  institutions 

Amendment  No,  82:  Reported  in  technical 
disagreement  The  managers  en  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  include,  a  sense  of  the  Congress  pro- 
visu  n  stating  that  the  United  States  share 
of  contributions  to  future  replenishments  of 
the  international  financial  institutions 
should  not  exceed  certain  specific  percent- 
ages, 

TITLE     V— UNITED     STATES     PARTICIPA- 
TION.      SUPPLEMENTARY       FINANCING 

FACILITY,  INTERNATIONAL  MONETARY 

I- UNO 

Amendment  No  83  Appropriates  $1,831.- 
04')  000  and  limits  the  compensation  pro- 
vided to  the  US  Executive  and  alternate 
Etc(^utivo  Directors  of  the  Fund  to  not  to 
exceed  the  rate  of  compensation  paid  to  US. 
Executive  Schedule  levels  IV  and  V.  respec- 
tively a.s  proposed  by  the  Senate 

TITLE    VI— GENERAL    PROVISIONS 

.'.mendment  No  84:  Changes  title  num- 
ber 

.Amendments  No  85.  86.  and  87:  Change 
..t'ction  numbers 

Amendment  No  88  Deletes  the  language 
proposed  by  the  House  which  would  have  al- 
lowed assistance  to  be  furnished  to  countries 
ill  default  during  a  period  in  excess  of  o:ie 
vear  on  any  loan  made  by  the  United  States 
if  that  debt  had  been  disputed  by  such 
country  or  such  country  had  arranged  to 
make  payment  of  the  amount  in  arrears  or 
otherwise  taken  appropriate  steps,  includ- 
ing renegotiation,  to  cure  the  existing  de- 
fault. 

Amendments  No  89.  90.  and  91:  Change 
section  numbers 

Amendment  No  92:  Section  606:  Deletes 
the  language  propo.sed  by  the  House  which 
would  have  prohibited  Indirect  assistance  to 
Cuba 

Amendment  Nji  93:  Changes  section  num- 
ber '^'* 

Amendment  No  94:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  r.mendment  of  the  Senate 
with  an  amendment,  as  follows: 

"Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

"  'Sec  608  None  of  the  funds  appropri- 
ated or  made  available  pursuant  to  this  Act 
for  direct  foreign  assistance  and  none  of  the 
funds  otherwise  made  available  pursuant  to 
this  Act  to  the  Export-'mport  Bank  and  the 
Overseas     Private     Investment     Corporation 
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shall  be  obligated  or  expended  to  finance  any 
loan,  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding 
production  of  any  commodity  for  export  by 
any  country  other  than  the  United  States, 
If  the  commodity  Is  likely  to  be  in  surplus 
on  world  markets  at  the  time  the  resulting 
productive  capacity  is  expected  to  become 
operative  and  if  the  assistance  will  catise 
substantial  injury  to  United  States  pro- 
ducers of  the  same,  similar  or  competing 
commodity:  Provided,  That  such  prohibition 
shall  not  apply  to  the  Export-Import  Bank 
if  in  the  Judgment  of  its  Board  of  Directors 
the  benefits  to  industry  and  employment  in 
the  United  States  are  likely  to  outweigh 
the  Injury  to  United  States  producers  of  the 
same,  similar  or  competing  commodity.' " 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  95 :  Changes  section  num- 
ber. 

Amendment  No.  96;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert  "610". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  provision  states  that  the  President 
shall  Initiate  wide  International  consulta- 
tions with  various  nations  designed  to  de- 
velop a  viable  standard  governing  the  alloca- 
tion of  development  assistance  for  the  pro- 
duction and  export  of  commodities.  The 
President  is  to  report  to  Congress  not  later 
than  one  year  after  the  enactment  of  the 
provision  on  the  progress  made  concerning 
these  consultations. 

Amendment  No.  97:  Deletes  the  language 
proDosed  by  the  Senate  which  would  have 
restricted  assistance  to  Nicaragua  and 
.Afghanistan. 

Amendment  No.  98:  Restores  the  language 
proposed  by  the  House  which  states  that 
the  President  shall  direct  the  United  States 
Governors  of  the  international  financial  in- 
stitutions to  propose  and  seek  adoption  of 
an  amendment  to  the  Articles  of  Agree- 
ment for  their  respective  Institutions  to  es- 
tablish human  rights  standards  to  be  con- 
sidered In  connection  with  each  application 
for   assistance. 

Amendment  No.  99:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
restricted  assistance  to  Zambia. 

The  conferees  are  of  the  oolnion  that  funds 
appropriated  for  Zambia  under  the  Economic 
Support  Fund  should  be  limited  in  use  to 
the  purchase  of  materials  and  equipment  for 
food  production.  Furthermore,  the  conferees 
believe  that  such  funds  should  be  made 
available  to  Zambia  only  after  the  State  De- 
partment is  assured  that  Zambia  is  meeting 
the  conditions  of  its  "standby"  agreement 
with  the  International  Monetary  Fund. 

Amendment  No.  100:  Deletes  the  language 
proposed  by  the  House  which  would  have 
provided  that  of  the  total  budget  authority 
provided  under  this  Act.  except  for  the  ap- 
propriations In  title  I,  title  11,  the  Inter- 
American  Development  Bank  and  the  Inter- 
national Development  Association,  two  per- 
cent would  be  withheld  from  and  expendi- 
ture. 

While  the  conferees  have  agreed  to  delete 
the  general  2-percent  reduction  prlvlslon.  It 
should  be  pointed  out  that.  In  fact,  the  House 
managers  considered  the  effect  of  this  pro- 
vision in  dealing  with  each  of  the  specific 
appropriation  accounts.  This  Is  reflected  by 
the  fact  that  the  final  conference  amount 
totals  $7,303,391,948  (excluding  the  Interna- 


tional Monetary  Fund)  which  is  a  level  Ijdng 
between  $7,372,166,072  as  recommended  by 
the  Senate  and  $7,176,722,653  as  recommend- 
ed by  the  House  including  the  provision  re- 
quiring a  general  2-percent  reduction. 

CONFERENCE  TOTAL WrtH  COMPARISONS 

The  total  new  budget  (obllgational)  au- 
thority for  the  fiscal  year  1979  recommended 
by  the  committee  of  conference,  with  com- 
parisons to  the  fiscal  year  1978  amount,  the 
fiscal  year  1979  budget  estimates,  and  the 
House  and  Senate  bills  for  fiscal  year  1979 
follows: 
New     budget     (obllgational) 

Authority,  fiscal  year  1978 $6,763,873,000 

Budget  estimates  of  new  (ob- 
llgational)  authority,  fiscal 

year    1979 8,556,120.919 

House  bin,  fiscal  year  1979-_-  7,  176,722,653 
Senate  bill,  fiscal  year  1979  »_.  7,  372,  166,  072 

Conference  agreement 7,303,391,948 

Conference    agreement    com- 
pared with : 
'New  budget    (obllgational) 

authority,  fiscal  year  1978   +539,518,948 
Budget   estimates   of    new 
(obllgational)    authority, 

fiscal  year  1979 -1,252.728,971 

House  bill,  fiscal  year  1979..   -f  126,  669,  295 
Senate  bill,  fiscal  year  1979-     -68.  774,  124 

» Includes  $146,300,000  in  budget  amend- 
ments not  considered  by  the  House. 

The  total  new  budget  (obllgational)  au- 
thority for  fiscal  year  i979  for  the  Partici- 
pation in  the  Supplementary  Financing  Fa- 
cility of  the  International  Monetary  F\ind 
recommended  by  the  committee  of  con- 
ference, with  comparisons: 

Budget  estimates  of  new  (ob- 
llgational)  authority,  fiscal 

year   1979  ■ $1,  831,  640.  000 

House  bill,  fiscal  year  1979  »__        

Senate  bill,  fiscal  year  l979--_  1,  831.  640,  000 

Conference  agreement 1,831,640,000 

Conference    agreement    com- 
pared with : 
Budget    estimates    of    new 
(obllgational)    authority, 

fiscal  year  1979 

House  bill,  fiscal  year  1979  +1.  831,  640.  000 
Senate  bill,  fiscal  year  1979 

1  Budget  amendment  submitted  to  the 
Senate. 

Clarence  D.  Long, 
David  R.  Obey, 
Charles  Wilson, 
Sidney  R.  Yates, 
Yvonne  Braithwaite  Bijrke. 
Matthew  P.  McHugh. 
Louis  Stokes, 
Silvio  O.  Conte, 

Managers  on  the  Part  of  the  House. 
Daniel  K.  Inodye, 
Lawton  Chiles, 
J.  Bennett  Johnston,  Jr. 
Patrick  J.  Leahy, 
Dennis  DeConcini, 
Warren  G.  Magnuson, 
Richard  S.  Schweiker, 
Edward  W.  Brooke. 
Charles  McC.  Mathias.  Jr.. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Collins  of  Texas,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  to  revise  and  ex- 
tend their  remarks  and  include  extran- 
eous material:) 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Teacue,  for  5  minutes,  today. 

Mr.  CoRBtAN,  for  30  minutes,  today. 

Mr.  MuRTHA,  for  60  minutes,  Octo- 
ber 11.  1978. 

Mrs.  Collins  of  Illinois,  for  60  min- 
utes, October  11,  1978. 

Mr.  Addabbo,  for  60  minutes,  Octo- 
ber 12,  1978. 

Mr.  Addabbo,  for  60  minutes,  Octo- 
ber 13,  1978. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Ammerman  (at  the  request  of  Mr. 
Wright)  ,  for  this  week  on  account  of 
convalescence  from  injury. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  ,  and  to  in- 
clude extraneous  matter: ) 

Mr.  Derwinski  in  two  instances. 

Mr.  Vander  Jagt. 

Mr.  CouGHLiN  in  two  instances. 

Mr.  Wydler. 

Mr.  ScHULZE. 

Mr.  Arbistrong. 

Mr.  O'Brien. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  John  T.  Myers. 

Mr.  Michel. 

Mr.  Burgener. 

Mr.  Carter. 

Mr.  Lacomarsino  in  two  instances. 

Mr.  Symms  in  three  instances. 

Mr.  Dornan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  and  to  include  ex- 
traneous matter : ) 

Mr.  Ford  of  Michigan. 

Mr.  Bingham  in  ten  instances. 

Mr.  AspiN. 

Mr.  Levitas. 

Mr.  Waxman  in  four  instances. 

Mr.   ElLBERC. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  SiSK. 

Mr.  Carr. 

Mr.  Ryan. 

Mr.  Rogers  in  five  instances. 

Mr.  Roe. 
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Mr.  Michael  O.  Myers. 

Mr.  Hawkins. 

Mr.  McDonald  in  two  instances. 

Mr.  Fary. 


SENATE  BILLS  AND  CONCURRENT 
RESOLUTION  REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and.  un- 
der the  rule,  referred  as  follows: 

S.  2502.  An  act  to  authorize  the  States  and 
the  Indian  tribes  to  enter  Into  mutual  agree- 
ments and  compacts  respecting  Jurisdiction 
and  governmental  operations  In  Indian  coun- 
try: to  the  Committee  on  Interior  and  In- 
sular Affairs; 

S.  3678.  An  act  to  transfer  to  the  Superin- 
tendent of  Documents  the  function  of  dis- 
tributing Government  publications  to  certain 
foreign  governments;  to  the  Committee  on 
House  Administration;  and 

S.  Con.  Res.  108.  Concurrent  resolution 
authorizing  the  printing  of  the  prayers  of 
the  Chaplain  of  the  Senate  during  the  95th 
Congress  as  a  Senate  document;  to  the  Com- 
mittee on   House   Administration 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  1081.  An  act  to  amend  certain  laws  re- 
lating to  the  Osage  Tribe  of  Oklahoma,  and 
for  other  purposes; 

S.  2358.  An  act  to  declare  that  the  United 
States  holds  In  trust  for  the  Pueblo  of  Zla 
certain  public  domain  lands; 

S.  2588.  An  act  to  declare  that  the  United 
-States  holds  in  trust  for  the  Pueblo  of  Santa 
Ana  certain  public  domain  lands; 

S.  3259  An  act  to  authorize  the  permanent 
establishment  of  a  system  of  Federal  in- 
formation centers,  and 

S.  3486.  An  act  to  authorize  appropriations 
for  fiscal  year  1979  for  procurement  of  air- 
craft. mls.slies.  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  we-ipons  and 
for  research,  development,  test  nnd  evalua- 
tion of  the  Armed  Forces,  to  prescribe  the  au- 
thorized personnel  strength  for  each  active 
duty  comoonent  and  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the  De- 
partment of  Defense,  to  authorize  the  mil- 
itary training  student  loads,  to  authorize 
appropriations  for  civil  defense  and  for  other 
purposes. 


THE    LATE    HONORABLE    RALPH   H 
METCALFE 

Mr.  MICHEL.  Mr.  Speaker.  I  oflfer  a 
resolution  'H.  Res.  1422'  i  on  the  death 
of  the  Honorable  Ralph  H.  Metcalfe. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res    1422 

Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Ralph  H.  Metcalfe,  a  Representative 
from  the  State  of  IlUnols. 

Resolved.  That  a  committee  of  such  Mem- 
bers of  the  House  as  th?  Speaker  may  desig- 
nate, together  with  such  Members  of  the 
Senate  as  may  be  Joined,  be  appointed  to 
attend  the  funeral. 

Resolved.  That  the  Sergeant  at  Arms  of  the 


House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  in  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased 

The  resolutions  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  remaining  resolution. 

The  Clerk  read  as  follows: 

Resolved.  That  as  a  further  mark  of  respect 
the  House  do  now  adjourn 

The  resolution  was  agreed  to. 


ADJOURNMENT 


Accordingly  'at  5  o'clock  and  8  min- 
utes p.m.  I ,  pursuant  to  House  Resolution 
1422.  the  House  adjourned  until  tomor- 
row. Wednesday.  October  11.  1978,  at 
10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

5108  .\  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  .\fTalrs,  Department  of  State, 
transmitting  copies  of  international  agrec- 
nient.s.  other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  section  llii 
ibi  of  Public  Law  92  403.  to  the  Committee 
on  International  Relations 

510J  A  letter  from  the  Assistant  Secre- 
tary ot  State  for  Congre;;.slonal  Re;atlon<. 
transmitting  notice  of  proposed  licenses  for 
the  e,'cport  of  major  defense  equipment  sold 
commercially  iMC-36  78 1,  pursuant  to  sec- 
tion 36ic)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations 

5110  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  .^mbassadors-de.-ignate  Henry 
Owen  Herbert  S  Okun  Samuel  R  Gammon. 
Richard  A  Erlcson.  Jr  and  Richard  B 
p.irker  and  their  families,  pursuant  to  sec- 
tion 6  of  Public  Law  93  12C,  to  the  Com- 
mittee on   International  Relations 

5111  A  letter  from  the  .Acting  Director  of 
Congressional  Affairs,  Department  of  En- 
ergy, transmitting  a  report  on  pri-  ate  griev- 
ances and  redress  covering  the  third  f|uarter 
of  fiscal  year  1978.  pursuant  to  section  21ici 
of  the  Federal  Energy  .Administration  Ac; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce 

5112  A  letter  from  the  Adjutant  General 
United  Spanish  War  Veterans  tran^^mutlng 
the  proceedings  of  the  stated  convention  of 
the  7;»th  National  Encampment.  United 
Spanish  War  Veterans,  Inc  held  In  Roches- 
ter NY  ,  pursuant  to  Public  law  90  C20  iH 
Doc  No  397);  to  the  Committee  on  Veterans' 
.Mlairs  and  ordered  to  be  printed 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  X^II.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follow.s: 

Mr  DANIELSON  Committee  on  the  Ju- 
diciary S  1503  An  act  to  provide  for  the 
payment   of   losses   Incurred   as    a   result   of 


the  ban  on  the  use  of  the  chemical  Trls 
in  apparel,  fabric,  yarn,  or  fiber,  and  for 
other  purposes;  with  amendment  (Rept,  No. 
95-1747).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  14159.  A  bill  relating  to  the 
Interim  treatment  of  controversies  Involv- 
ing whether  certain  Individuals  are  employ- 
ees for  purposes  of  the  employment  taxes 
(Rept  No  95-1748),  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr  STAGGERS:  Committee  of  Confer- 
ence Conference  report  on  H.R.  5146  (Rept 
No    95-1749)    Ordered  to  be  printed. 

Mr  STAGGERS:  Committee  of  conference. 
Conference  report  on  H  R.  4018;  with  amend- 
ment (Rept.  95-1750).  Ordered  to  be  printed 

Mr.  STAGGERS:  Committee  of  conference 
Conference  report  on  H.R.  5037  (Rept.  No, 
95-1751).    Ordered    to    be    printed. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  H.R.  5289  (Rept.  No. 
95-1752  1.   Ordered   to  be   printed, 

Mr.  PERKINj:  Committee  of  conference. 
Conference  report  on  H.R.  15  (Rept,  No.  95- 
17531    Ordered  to  be  printed. 

Mr.  LONG  of  Maryland:  Committee  of 
conference  Conference  report  ou  H.R.  12931 
(Rept.  No    95-1754).  Ordered  to  be  printed 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr,  AMMERMAN  (for  himself,  Mr. 
JENRETTE.  Mr.  Railsback,  and  Mr. 
Cederberc) : 

H  R.  14270.  A  bill  to  establish  standards  of 
lair  practices  that  shall  be  observed  by  han- 
dlers and  associations  of  producers  in  their 
dealings  in  agricultural  products;  to  the 
Committee   on   Agriculture. 

By  Mr.  CARR  ( for  himself  and  Mr. 
Steicer) : 

H  R.  14271.  A  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  provide 
that  an  Individual  receiving  child's  Insur- 
ance benefits  on  the  basis  of  blindness  or 
other  disability  shall  not  lose  his  or  her  en- 
titlement to  such  benefits  by  reason  of  mar- 
riage. If  such  marriage  Is  to  a  recipient  of 
supplemental  security  Income  benefits;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CONABLE  (for  himself  and 
Mr  CORMAN) : 

H  R.  14272.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  special 
elections  for  section  403ib)  annuity  con- 
tracts to  employees  of  churches,  conventions, 
or  associations  of  churches,  and  their  agen- 
cies to  permit  a  de  minimis  contribution 
amount  in  lieu  of  such  elections;  to  the 
Committee   on   Ways   and   Means. 

HR  14273.  A  bill  to  amend  the  Emplojiee 
Retirement  Income  Security  Act  of  1974  to 
permit  a  church  plan  to  continue  after  1982 
to  provide  benefits  for  employees  of  organl- 
/aticns  controlled  by  or  associated  with  the 
church  and  to  make  certain  clarifying 
.imendments  to  the  definition  of  church 
plan:  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,   and   Ways  and  Means. 

HR  14274  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  church 
plan  to  continue  after  1982  to  provide  bene- 
fit'-, for  emolovees  of  organizations  controlled 
bv  or  associated  with  the  church  and  to 
make  certain  clarlfylne  amendments  to  the 
definition  of  church  plan;  to  the  Commit- 
tee on  Wavs  and  Means 

By  Mr.  CONABLE  ( for  himself  and  Mr. 
Ottinceh)  : 


35196 


CONGRESSIONAL  RECORD  — HOUSE 


October  10,  1978 


October  10,  1978 


CONGRESSIONAL  RECORD— HOUSE 


35195 


H.R.  14275.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  make  It  clear  that 
every  beneficiary  Is  entitled  to  apply  the 
monthly  earnings  test  (under  the  amend- 
ment made  by  section  303  of  the  Social 
Security  Amendments  of  1977)  In  at  least  1 
year  after  1977;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CONABLE  (for  himself  and  Mr. 

CORMAN)  : 

H  R  14276.  A  bill  to  amend  section  403(b) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  computation  of  the  exclusion  al- 
lowance for  ministers  and  lay  employees  of 
the  church;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EDWARDS  of  California   (for 
himself  and  Mrs.  Btjrke  of  Califor- 
nia) : 
H.R.  14277.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  increase  financial  assistance  to  States  and 
un.ts   of   general   local   government  for  the 
Implementation   of  programs   to  strengthen 
prosecution  of  career  criminals,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHN  T.  MYERS : 
H  R.  14278.  A  bill  to  reduce  by  50  percent 
the  premiums  for  U.S.  Government  Life  In- 
surance or  National  Service  Life  Insurance 
charged  to  persons  who  have  attained  age  65 
and    whose   annual    incomes  do   not   exceed 
SIO.OCO;     to    the    Committee    on    Veterans' 
Affairs. 

By  Mr.  ST  GERMAIN  (for  himself,  Mr. 
Reuss,  and  Mr.  Annunzio)  : 
H  R    14279.  A  bill  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates  on 
deposits  and  accounts  in  depository  institu- 
tions;   to    the    Committee    on   Banking,   Pi- 
nance  and  Urban  Affairs. 
By  Mr.  STEERS: 
HR    14280.  A  bill  to  amend  title  18  of  the 
United  States  Code  tc  prohibit  the  possession, 
sale,  and  manufacture  of  certain  Inexpensive 
handguns  commonly  vised  In  crime;   to  the 
Committee  on  the  Judiciary. 

By    Mr     BONIOR     (for    himself,    Mr, 
Evans  of  Delaware,  Mr.  Hollenbeck, 
Mr     BoLAND,    Mr.   Weiss.    Mr.   Davis, 
Mr     Fisher,     Mr.     McCloskev,    Mr, 
Broyhill,  Mr.  Oilman,  Mr,  Le  Fante. 
Ms     Keys.    Mr     Symms.    and     Mr, 
Cleveland)  ; 
H  J  Re.s,  1165.  Joint  resolution  authorizing 
and   requesting   the   President    to  designate 
the  7-day  period  beginning  on  May  28,  1979, 
as  "Vietnam  Veterans  Week  ";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.   McDONALD    (for  himself,  Mr. 
Collins  of  Texas,   Mr.   Devine,   Mr. 
GuvER.    Mr.    RuDD.    Mr.    Fi.ynt.    Mr. 
Kindness,     Mr.     Lagomarsino.     Mr. 
Farv.   Mr.  LOTT.   Mr.  Brinkley.   Mr. 
Kelly.  Mr.  Symms.  Mr.  Stump.  Mr. 
Chappell.  Mr.  Zeferetti.  Mrs.  Lloyd 
of  Tennessee,  and  Mr.  Bevill)  : 
H   Con   Res.  741.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect  to 
the  Internal  Revenue  Service's  proposed  pro- 
cedure on  private  tax-exempt  schools;  to  the 
Committee  on  Ways  and  Means. 


which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

495.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  bilingual  education;  to  the  Com- 
mittee on  Education  and  Labor. 


Under  clause  1  of  rule  XXII,  petitions 
aHd  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

555.  By  the  SPEAKER:  Petition  of  the  Na- 
tional Association  of  Retail  Druggists.  New 
Orleans,  La.,  relative  to  the  need  to  retain  the 
services  of  a  registered  pharmacist  In  the  U.S. 
Capitol:  to  the  Committee  on  House 
Administration. 

556.  Also,  petition  of  the  Second  World 
Congress  of  Overseas  Cyprlots,  Nicosia,  Cy- 
prus, relative  to  the  lifting  of  the  Turkish 
embargo;  to  the  Committee  on  International 
Relations. 


AMENDMENTS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr      PERKINS     Introduced    a     bill     (H.R, 
14281)  for  the  relief  of  Mrs.  Lucy  E.  Blevlns, 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.    10909 
By  Mr.  SYMMS; 
— Page  6.  line  14.  strike  out  the  comma  and 
insert   "and"   and   beginning   In   line    16   on 
that  page,  strike  out  "and  (111)  "  and  all  that 
follows  through  line  18. 
•-Rage  6.  strike  out  lines   19  through  23. 

Page  6,  line  24,  strike  out  "(F)"  and  in- 
sert in  lieu  thereof  "(E)  ". 

Page  7,  line  4-.  strike  out  "and  technicians". 

Page  7,  line  8,  strike  out  "subpara-zraphs 
(D)  and  (E)"  and  insert  In  lieu  thereof 
"subparagraph   (D)". 

Page  7,  strike  out  lines  13  through  21  and 
Insert  in  lieu  thereof  the  following: 

"(2)  For  purposes  of  paragraph  ili.  the 
term  'technclogist'  means  an  Individual  em- 
ployed In  a  laboratory  who  is  performing 
services  in  such  laboratory  Is  required  to 
exercise  Independent  Judgment. 

Page  13.  beginning  In  line  3.  strike  out 
"technologist,  or  technicians  "  and  Insert  In 
lieu  thereof  "or  technologists  ". 

Page  35.  line  4.  strike  out  "technologists, 
and  technicians"  and  Insert  in  lieu  thereof 
"and  technologists  ". 

— Page  9.  beginning  In  line  7.  strike  out 
"which  are  located  or  doing  at  least  10  per 
centum  of  their  business  within  the  State" 
and  insert  in  lieu  thereof  "which  are  located 
within  the  State  or.  as  determined  by  the 
the  State,  doing  business  within  the  State". 

Page  20,  beginning  in  line  24,  strike  out 
"or  doing  at  least  10  per  centum  of  their 
business"  and  Insert  In  lieu  thereof  "or.  as 
determined  by  the  State,  doing  business". 
— Page  9.  strike  out  lines  10  and  11  and  in- 
sert In  lieu  thereof  the  following:  "  "(c)  (1) 
During  the". 

Page  9,  beginning  in  line  20.  strike  out 
"and  which  is  not  subject  to  section  103(a) 
(2)  of  the  Clinical  Laboratory  Improvement 
Act  of  1978". 

Page  10.  strike  out  lines  24  and  26  and  In- 
sert In  lieu  thereof  the  following:  "(B) 
The". 

Page  11.  Insert  "and"  after  the  comma  in 
line  5.  strike  out  ".  and"  In  line  11  on  that 
page  and  Insert  In  lieu  thereof  a  period,  and 
strike  out  lines  15  through  17. 

Page  36.  line  21.  strike  out  "( 1)  ". 

Page  37,  line  5,  strike  out  "(A)"  and  Insert 
in  lieu  thereof  "(1)"  and  In  line  8  on  that 
page,  strike  out  "(B)"  and  Insert  in  lieu 
thereof  "(2)", 

Page  37,  strike  out  lines  13  through  19. 

Page  37.  strike  out  line  20  and  all  that 
follows  through  line  24  on  page  38  and  Insert 
in  lieu  thereof  the  following: 

(b)  Within  two  years  of  the  date  of  the 
enactment  of  this  Act.   the  Secretary  shall 


report  to  the  Congress  the  results  of  the 
evaluation  made  under  subsection  (a).  In 
such  repcrt  the  Secretary  shall  make  recom- 
mendations as  to  whether  clinical  laborato- 
ries granted  an  exemption  under  section  372 
(c)(3)(B)  of  the  Public  Health  Service  Act 
should  be  required  as  a  condition  to  such 
exemption  ( 1 )  to  participate  in  proficiency^ 
testing  programs.  (2)  to  have  laboratory  pro-' 
cedure  manuals  or  other  items  or  procedures 
bearing  on  the  medical  reliability  of  tests 
and  procedures  performed  by  such  labora- 
tories, or  (3)  to  both  participate  in  such 
programs  and  have  such  manuals  or  other 
items  or  procedures. 

Page  38.  line  17.  strike  out  "(a)(1)(B)" 
and  insert  in  lieu  thereof  "(a)". 
— Page  16.  beginning  in  line  14.  strike  out 
"refused  a  request  of  the  Secretary  or  any 
individual  duly  designated  by  him  for  per- 
mission to  Inspect,  under  section  376(b)" 
and  insert  In  lieu  thereof  "refused  to  per- 
mit the  Secretary,  or  any  Individual  duly 
designated  by  him,  to  inspect,  in  accordance 
with  section  376(b) ", 

Page  26.  line  6.  insert  after  "upon"  the 
following:  "obtaining  a  search  warrant  from 
a  judicial  officer  and  after". 

Page  26,  line  10.  insert  "pursuant  to  the 
search  warrant"  after  "inspect". 

Page  27.  strike  out  lines  8  through  13. 

Page  27,  line  14.  strike  out  "(4)"  and  In- 
sert In  lieu  thereof  "(3)". 
— Page  27.  strike  out  lines  14  through  22. 
— Page   27.   ,strike   out    line  23   and   all   that 
follows  down  through  and  Including  line  16 
on  page  31, 

— Page  11,  line  22.  after  "research"  Insert  "or 
for  the  analysis  or  diagnosis  of  rare  disor- 
ders". 
— Page  16,  after  line  2,  insert  the  following; 

"(3)  the  Secretary  or  the  health  systems 
agency,  as  the  case  may  be.  shall  maintain 
records  of  the  disclosures  of  any  information 
tinder  subparagraphs  (A)  and  (B)  of  para- 
graph (2).  Incluf^ing  the  purpose  and  Iden- 
tity of  the  individual  or  organization  to 
which  such  disclosure  is  made." 
— Page  24,  line  23.  after  "who",  insert  "know- 
ingly and  willfully". 

— Page  2,  strike  out  line  8  and  all  that  fol- 
lows through  line  18  on  page  3. 

Page  3.  line  20.  strike  out  "(7)"  and  insert 
In  lieu  thereof  "(3) ". 

— Page  4.  line  11.  before  the  dash,  insert  "the 
primary  mission  of  which  is". 

Page  4.  strike  out  "for"  In  lines  12  and 
20. 

—Page  4,  line  19.  strike  out  ",  or"  and  insert 
in  lieu  thereof  a  period. 

Page  4.  strike  out  lines  20  and  21. 
— Page  5.  msert  after  the  period  in  line  19 
the  following:  "Standards  and  substantive 
amendments  to  standards  shall  be  made  on 
the  record  after  opportunity  for  agency 
hearing.". 

—Page  5.  line  9,  strike  out  "ten"  and  msert 
In  lUu  thereof  "seventy". 
— Page  7.  Insert  after  line  12  the  following: 

Requirements  prescribed  under  subpara- 
graphs (D).  (E).  and  (F).  shall  not  take  ef- 
fect until  ninetv  davs  after  the  submission 
to  the  Congress  of  the  results  of  the  study 
conducted  pursuant  to  section  102(a)  of 
the  Clinical  Laboratories  Improvement  Act 
of  1978. 

— Page  7.  line  23,  strike  out  "may"  and  insert 
in  lieu  thereof  "shall". 

— Page  8.  line  8,  Insert  "and"  before  "(li)" 
and  In  line  12  strike  out  the  semicolon  and 
all  that  follows  through  line  16  and  Insert 
in  lieu  thereof  a  period. 
— Page  9.  beginning  In  line  7,  strike  out 
•which  are  located  or  doing  at  least  10  per 
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centum  of  their  business  within  the  State" 
and  insert  In  lieu  thereof  "which  are  located 
within  the  State  or.  as  determined  by  the 
State,  doing  business  within  the  State". 

Page  20.  beginning  in  line  24,  strike  out 
"or  doing  at  least  10  per  centum  of  their 
business  '  and  in.sert  in  lieu  thereof  "or,  as 
determined  by  the  State,  doing  busmess  ' 

Page  23.  beginning  in  line  4  strllce  out 
■located  or  doing  at  least  10  per  centum 
of  its  busmess  wi'hin  the  State"  and  insert 
in  lieu  thereof  "Iccated  within  the  State  or. 
as  determined  by  the  State,  doing  business 
within  the  State". 

— Page  11.  line  5.  strike  out  "not  more  than 
five  ' 

— Page  11.  insert  at  the  end  of  line  20  the 
following:  ".  or  any  identifiable  portion 
thereof." 

— Page  11.  line  22.  strike  out  "biomedical  or 
behaviorial" 

— Page  11.  line  22.  after  "research"  insert 
"or  for  the  analysis  or  diagnosis  of  rare 
disorders  ' 

— Page  8.  line  12.  strike  out  "376"  and  in- 
sert m  lieu  thereof  "375" 

Page  13.  strike  out  line  11  and  all  that 
follows  through  line  10  on  page  20 

Page  20.  line  12.  strike  out  "374"  and  In- 
sert in  lieu  thereof  "373".  line  14.  strike  out 
"lO  "  and  insert  in  lieu  thereof  "ib)".  and 
in  line  16  strike  out  "idi"  and  insert  in  lieu 
thereof  "lO  ". 

Page  20.  line  17.  strike  out  "lAi"  and  be- 
ginning in  line  19.  strike  out  ".  and"  and  all 
that  follows  through  line  5  on  pat,'e  21  and 
insert  in  lieu  thereof  a  semicolon 

Page  22.  strike  out  lines  5  through  19 
and  in  line  20  strike  out  "ici "  and  Insert 
in  lieu  thereof  "(d)  " 

Page  23.  line  6.  strike  out  "(d)"  and  insert 
in  lieu  thereof  "ic) ". 

Page  24.  line  16,  strike  out  "le)"  and  in- 
sert in  lieu  thereof  "id)"  and  in  line  17 
strike  out   "(d)"  and   insert  in  lieu  thereof 

"(C)". 

Redesignate  sections  375.  375.  377.  and 
378.  which  begin  in  line  23  on  pat;e  24.  line 
20  on  page  25.  line  18  on  page  31.  and  line 
23  on  page  33.  as  sections  374.  375.  376,  and 
377,  respectively 

Page  24,  strike  out  line  25  and  all  that 
follows  through  line  3  on  page  25,  and  in- 
sert in  lieu  thereof  "by  a  clinical  laboratory 
which  is  subject  to  national  standards  and 
which  is  not  in  compliance  with  such  stand- 
ards shall  be  fined" 

Page  25,  beginning  in  line  6.  strike  out 
"have"  and  all  that  follows  through  line 
10,  and  insert  in  lieu  thereof  "comply  with 
national  standards  and  which  is  not  in  com- 
pliance with  such  standards  may — " 

Page  25,  beginning  on  line  22'  strike  out 
"required  to  be  licensed  under  section  373 
by  the  Secretary"  and  insert  in  lieu  thereof 
"which  is  subject  to  national  standards  and 
which  is  not  In  compliance  with  such 
standards  ' 

Page  28,  'Ine  5.  strike  out  "373(c)  or  375 
(a)"  and  insert  in  lieu  thereof  "374(a)". 

Page  35.  line  7.  strike  out  "licensed  under 
section  373  of"  and  insert  in  lieu  thereot 
"subject  to  national  standards  under" 

Page  38.  insert  "and"  and  at  the  end  of 
line  4.  strike  out  lines  6  through  10.  and  in 
line  11  strike  out  "(5)"  and  insert  in  lieu 
thereof  "(4)". 

Page  54,  strike  out  "374"  in  lines  7  and  20 
and  insert  in  lieu  thereof  "373" 
—Page  14.  line  3.  strike  out  "may"  and  Insert 
in  lieu  thereof  "shall". 

Page  22.  line  14.  strike  out  "may"  and  in- 
.sert In  lieu  thereof  "shall". 
—Page  14,  line  6,  strike  out  "(1)".  line  9. 
strike  out  "(A)"  and  insert  In  lieu  thereof 
"(1)",  line  11,  strike  out  "(B)"  and  Insert  in 
lieu  thereof  "(2)",  and  strike  out  line  14  and 
all  through  line  2  on  page  16. 


—Page  14.  line  20.  strike  out  "such"  and  all 
!h.\t  follows  through  "disclose"  on  line  21 
and  in  ert  in  lieu  thereof  "a  description  of". 
-Page  15.  line  2,  after  "iCi",  insert  "the 
Secretary  or". 

-  Page  16.  after  line  2.  Insert  the  following: 
"(3)    the  Secretary  of  the  heal'h  systems 

agency,  as  the  case  may  be.  shall  maintiin 
records  of  the  disclosures  of  any  Information 
under  subparagraphs  (A)  and  (Bi  of  para- 
graph (2).  including  the  purpose  and  iden- 
tity of  the  Individual  or  org:inization  to 
which  such  disclosure  is  made." 

-Page   17.   strike   out   line    17   and   all   that 
follows  through  "any"  on  line  18  and.  In  line 
22.  strive  out  the  close  parenthesis. 
-Pace  31.  line  16.  before  the  period.  Insert 

or  frivolously  causes  to  be  commenced  a 
matter  de=crtt)ed   In  subsection    ic,(I)(A)". 

-  Page  31.  after  line  16.  Insert  the  following: 
•i9)   If  the  Secretiry  determines  that  the 

complaint  Is  frivolous,  the  Secretary  shall 
assess  against  the  persons  who  filed  the  com- 
plilnt  a  sum  equal  to  the  aggregate  aunount 
of  all  costs  and  expenses  (Including  attor- 
neys' fees),  reasonably  incurred,  as  deter- 
mined bv  the  Secretary,  by  the  employer  In 
connection  with  responding  to  the  com- 
plaint." 
-Page  36.  line  10.  strike  out  "and". 

Page  36.  line  13.  strike  out  the  period  and 
insert  In  lieu  thereof  ";  and". 
Page  36.  after  line  13.  Insert  the  following: 
"(6)  an  analysis  of  the  effect  on  compe- 
tition between  laboratories  of  a  requirement 
th  It  a  laboratory  may  not  be  licensed  under 
section  373  of  the  Public  Health  Service  Act 
unless  Its  personnel  meet  standards  devel- 
oped by  the  Secretary  under  paragraph  (2)." 

-  P-ige  37.  strike  out  line  13  and  all  that 
follows  through  line  19. 

PaL'e  ,36,  line  21,  strike  out  "(1)". 

Paee  37.  line  5,  strike  out  "(A)"  and  Insert 
In  lieu  thereof  "di".  Une  8  strike  out  "(B)" 
and  Insert  In  lieu  thereof  "i2)  ".  and  in  line 
23  strike  .lut  "I  A)" 

Page  38.  line  17.  strike  out  "(B)". 

Paee   9.    beginning    In    line    10   strike   out 

Except  as  provided  In  section  103(a)  of  the 

Clinical  Laboratory  Improvement  Act  of  1978. 

during"  and  insert  In  lieu  thereof  "During" 

Pace  9.  beginning  in  line  20  strike  out  "and 
which  Is  not  subject  to  section  '-03(8)  (2)  of 
the  Clmlciil  Laboratory  Improvement  Act  of 
1978" 

—Page  60,  strike  out  line  14  and  all  that 
follows  through  Hne  18  on  paee  63  and  on 
page  64.  strike  out  "205"  In  line  14  and  ln.sert 
In  Meu  thereof  "204". 

—Page  41.  Insert  after  line  14  the  ftollowlng: 

CONGRESSIONAL    VETO 

Sec.  106.  (a)(li  National  standards  pro- 
mulgated under  section  371  of  the  Public 
Health  Service  Act  and  any  substantive 
amendments  to  such  standards  shall  take 
effect  If.  and  only  if — 

(.A)  the  Secretary  of  Health.  Education. 
and  Welfare  delivers  a  copy  of  such  standards 
or  amendments  to  the  Hoiuse  of  Representa- 
tives and  a  copy  to  the  Senate,  and 

iBi  befbre  the  close  of  the  60-day  period 
which  begins  on  the  day  on  which  the  copies 
of  such  standards  or  amendments  are  deliv- 
ered to  the  House  of  Representatives  and  to 
the  Senate,  neither  the  House  of  Representa- 
tives nor  the  Senate  adopts,  by  an  atfirmatlve 
vote  of  a  majority  of  these  present  and  voting 
in  that  House,  a  resolution  of  disapproval 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution  of  dlsappr.ival"  means  only 
a  resolution  of  either  House  of  Congres.s  the 
matter  after  the  resolving  clause  of  which  Is 

as  follows:   "That  the  does  not  favor 

the  taking  effect  of  the  (national  standards 
for  clinical  laboratories]  (amendments  to  the 
national  standards  for  clinical  laboratories] 
traivsmltted  to  the  Congress  by  the  Secretary 


of  Health.  Education,  and  Welfare  on  ", 

the  first  blank  space  therein  being  filled 
with  the  name  of  the  resolving  House,  the 
second  blank  space  therein  being  niled  with 
the  day  and  year,  and  the  inapplicable  brack- 
eted material  being  stricken. 

(3)  A  resolution  of  disapproval  in  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Interstate  aiid  Foreign 
Commerce,  and  a  resolution  of  disapproval  in 
the  Senate  shall  be  referred  to  the  Committee 
on  Human  Resources. 

(4)  (A)  If  the  committee  to  which  a  reso- 
lution of  disapproval  has  been  referred  has 
not  reported  it  at  the  end  of  30  calendar  days 
of  continuous  session  of  Congress  after  its 
introduction,  it  Is  In  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  the  resolution  or  to  discharge 
the  committee  from  further  consideration  of 
any  other  resolution  of  disapproval  which 
has  been  referred  to  the  committee. 

(B)  A  moti:in  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolution. 
is  highly  privileged  (except  that  it  may  not 
be  made  after  the  committee  has  reported 
a  resolution  of  disapproval),  and  debate 
thereon  shall  be  limited  to  not  more  than 
I  hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution 
An  amendment  to  the  motion  is  not  in  order. 
and  it  Is  n::it  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to 

(C)  If  the  motion  to  discharge  Is  agreed  to 
or  di=aereed  1 1,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
chan;e  the  committee  be  made  with  respect 
to  ar.y  other  resolution  of  disapproval. 

(5)  lA)  When  the  committee  has  reported. 
or  has  been  discharged  from  further  con- 
sideration of  a  res  ilutlou  of  disapproval,  it 
is  at  any  time  thereafter  In  order  (even 
thouah  a  previous  motion  to  the  same  ef- 
!ect  has  been  disagreed  to)  to  move  to  pro- 
cE'ed  to  the  consideration  of  the  resolution. 
Th"  motion  is  highly  privileged  and  Is  not 
debitable  An  amendment  to  the  motion 
IS  npt  in  order,  and  it  is  not  In  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  IS  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  of  disap- 
proval shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution  A  motion  further  to  limit 
debate  Is  not  debatable  An  amendment  to, 
'  r  motion  to  recommit,  the  resolution  Is  not 
m  order,  and  It  Is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  resolution 
Is  agreed  to  or  disagreed  to. 

(6iiA)  Motions  to  postpone,  made  witli 
respect  to  the  discharge  from  committee 
or  the  consideration  of  a  resolution  of  dis- 
approval, and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be  de- 
cided without  debate 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be.  to  the  procedure 
relating  to  any  resolution  of  disapproval 
shall   be  decided    without   debate. 

(7)  Whenever  the  Secretary  of  Health.  Ed- 
ucation, a'  d  Welfare  tran'^mlts  copies  of  the 
standards  or  amendments  to  the  Congress,  a 
copy  of  such  standards  or  amendments  shall 
be  delivered  to  each  House  of  Congress  on 
the  same  day  and  shall  be  delivered  to  the 
Clerk  of  the  House  of  Representatives  if  the 
House  is  not  in  session  and  to  the  Secretary 
of  the  Senate  if  the  Senate  is  not  in  session. 

(8)  The  60-day  period  referred  to  in  para- 
graph ( 1)  shall  be  computed  by  excluding — 

I  A)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  or  an  ad- 
journment of  the  Congress  sine  die,  and 
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(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A),  when  either 
House  Is  not  in  session. 

(9)  This  subsection  Is  enacted  by  the 
Congress — 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
in  the  case  of  resolutions  of  disapproval  de- 
scribed In  paragraph  (2);  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedures  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House. 

— Page  50,  line  15,  strike  out  "nominal"  and 
insert  in  lieu  thereof  "reasonable". 


HR.    11153 


By  Mr.  SYMMS: 
— Page  3.  following  line  21,  Insert  the  follow- 
ing new  section : 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Interior  Is  au- 
thorized and  directed  to  pay  and  discbarge 
that  portion  of  the  costs  associated  with  the 
replacement  of  the  American  Falls  Dam 
which  the  irrigation  spaceholder  contracting 
entities  are  obligated  to  pay  pursuant  to  the 
implementation  of  the  act  of  December  28, 
1973  (87  Stat.  904),  to  treat  such  costs  as 
costs  incurred  under  this  Act,  and  to  enter 
Into  contracts  with  the  Irrigation  space- 
holder  contracting  entitles  to  accomplish  the 
payment  and  discbarge  of  such  costs. 


H.R.    11488 
By  Mr.  SYMMS : 
— Page  89.  insert  after  line  16  the  following: 

(ei  Section  1513(a)  is  amended  by  adding 
after  the  first  sentence  the  following:  "A 
health  systems  agency  may  not  use  any  funds 
provided  under  this  title  or  title  XVI  to,  di- 
rectly or  indirectly.  Influence  the  issuance, 
amendment,  or  revocation  of  any  Executive 
order  or  similar  promulgation  by  any  Fed- 
eral. State,  or  local  agency  or  to  Influence  the 
passage,  amendment,  or  defeat  of  any  legis- 
lation by  the  Congress  or  by  any  State  or 
local  legislative  body,  except  that  this  sen- 
tence does  not  apply  to  the  use  of  such  funds 
by  a  health  systems  agency  in  making  Its 
views  known  on  any  matter  upon  the  request 
of  any  Member  of  Congress,  committee  of 
Congress,  or  any  other  Federal,  State,  or 
local   governmental   authority." 

Page  119.  Insert  after  line  8  the  following: 

(g)  Section  1523  is  amended  by  adding  at 
the  end  the  following: 

"(d)  No  funds  made  available  under  a 
grant  under  section  1525  may  be  used  by  a 
State  Agency  to,  directly  or  indirectly.  In- 
fluence the  issuance,  amendment,  or  revoca- 
tion of  any  Executive  order  or  similar  pro- 
mulgation by  any  Federal.  State,  or  local 
agency  or  to  influence  the  passage,  amend- 
ment, or  defeat  of  any  legislation  by  the 
Contii-ess  or  by  any  State  or  local  legislative 
body,  except  that  this  subsection  does  not 
apply  to  the  use  of  such  funds  by  a  State 
Agency  In  making  Its  views  known  on  any 
matter  upon  the  request  of  any  Member  of 
Congress,  committee  of  Congress,  or  any  other 
Federal.  State,  or  local  governmental 
authority  " 


H.R.  14104 
By  Mr.  BEARD  of  Tennessee: 
—Page   1,  strike  out  all  after  the  enacting 
clause,  and  Insert  In  lieu  the  following: 


That  section  7  of  the  Endangered  Species 
Act  of  1973  (16  U.S,C.  1536)  is  amended  to 
read  as  follows: 

"INTERAGENCY    COOPERATION 

"Sec.  7.  (a)  The  Secretary  shall  review 
other  programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of  the 
purposes  of  this  Act. 

"(b)  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with,  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  as 
is  necessary  to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do  not 
Jeopardize  the  continued  existence  of  such 
endangered  species  and  threatened  species 
or  result  in  the  destruction  or  modification 
of  habitat  of  such  species  which  is  deter- 
mined by  the  Secretary,  after  consultation 
as  is  appropriate  with  the  affected  States,  to 
be  critical. 

"(c)  (1)  In  applying  subsection  (b)  of  this 
section,  no  Federal  public  works  project  shall, 
if  such  project  is  on,  or  directly  affects,  the 
navigable  waters  of  the  United  States,  be 
deemed — 

"(A)  to  Jeopardize  the  continued  existence 
of  an  endangered  species  or  threatened 
species;  or 

"(B)  to  result  in  the  destruction  or  modifi- 
cation of  habitat  of  such  species  which  is 
determined  by  the  Secretary  to  be  critical 
if  the  construction,  reconstruction,  or  opera- 
tion of  the  Federal  public  works  project  was 
commenced  before  the  date  on  which  the 
notice  required  under  section  4(b)(1)(A) 
of  this  Act  regarding  such  species  was  pub- 
lished In  the  Federal  Register. 

"(2)  With  respect  to  any  Federal  public 
works  project  to  which  paragraph  ( 1 )  of  this 
subsection  applies,  the  Secretary — 

"(A)  may.  after  consultation  with  the 
Federal  department  or  agency  concerned,  and 
with  the  affected  States,  by  regulation  pre- 
scribe such  requirements  regarding  the  con- 
struction, reconstruction,  or  operation  of 
such  project  as  may  be  necessary  and  appro- 
priate to  minimize  the  adverse  effects,  if 
any,  which  such  construction,  reconstruc- 
tion, or  operation  may  have  on  any  endan- 
gered species  or  threatened  species,  and  on 
any  critical  habitat  of  such  species,  within 
the  geographic  area  directly  affected  by  such 
project:  and 

"(B)  shall  implement  such  protective 
measures  (including,  but  not  limited  to, 
transplantation)  with  respect  to  the  endan- 
gered species  and  threatened  species  In  such 
area  as  he  deems  necessary  and  appropriate. 

"(3)  The  harassment,  harm,  killing,  or 
wounding  of  any  endangered  species  or 
threatened  species  within  the  geographical 
area  directly  affected  by  any  Federal  public 
works  project  to  which  paragraph  ( 1 )  of  this 
subsection  applies  shall,  if  such  harassment, 
harm,  killing,  or  wounding  is — 

"(A)  directly  attributable  to  the  construc- 
tion, reconstruction,  or  operation  of  such 
project;  and 

"(B)  not  In  violation  of  any  requirement 
Imposed  by  the  Secretary  pursuant  to  para- 
graph (2)  (A)  of  this  subsection 
not  be  deemed  to  be  a  taking  of  any  en- 
dangered species  within  the  meaning  of  sec- 
tion 9(a)(1)  of  this  Act  or  the  taking  of 
any  threatened  species  If  a  prohibition 
against  the  taking  thereof  is  imposed  by  reg- 
ulation issued  under  section  4(d)  of  this 
Act. 

"(4)  For  purposes  of  this  subsection,  the 
term  'Federal  public  works  project"  includes, 
but  is  not  limited  to,  any  public  works  proj- 


ect carried  out  by  any  corporation  estab- 
lished under  Federal  law.". 

Sec.  2.  Section  7(c)  of  the  Endangered 
Species  Act  of  1973  (as  added  by  the  first 
section  of  this  Act)  shall  apply  with  respect 
to  Federal  public  works  projects  described 
in  such  section  the  construction  of  whlcb 
commenced  on  or  after  January  1,  1967. 

Sec.  3.  Section  15  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1542)  is  amended 
to  read  as  follows : 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  15.  Except  as  authorized  in  section 
6  of  this  Act,  there  are  authorized  to  be 
appropriated — 

"  ( 1 )  not  to  exceed  $25,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  the  fis- 
cal year  ending  September  30,  1978,  and  not 
to  exceed  (23.000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  to  enable  the  Depart- 
ment of  the  Interior  to  carry  out  such  func- 
tions and  responsibilities  as  it  may  have 
been  given  under  this  Act;  and 

"(2)  not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  the  fis- 
cal year  ending  September  30,  1978,  and  not 
to  exceed  $2,500,000  for  the  fiscal  year  ending 
September  30.  1979,  to  enable  the  Depart- 
ment of  Commerce  to  carry  out  such  func- 
tions and  responsibilities  as  it  may  have  been 
given  under  this  Act.". 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize  appropriations  to  carry  out  the 
Endangered  Species  Act  of  1973  through  fis- 
cal year  1979.". 

— Page  9,  line  5.  delete  the  word  "listed". 
— Page  9.  line  11.  after  the  word  "completed", 
add  "within  90  days  after  date  on  which  Ini- 
tiated, and". 

— Page  9.  line  17.  Insert  after  paragraph  (3) 
the  following  new  paragraphs  (4)  and  (5), 
and  renumber: 

(4)  Any  exemption  for  an  agency  action  if 
granted  after  completion  of  the  biological 
review  under  paragraph  (3)  shall  constitute 
a  permanent  exemption  for  the  purposes  of 
completing  such  agency  action. 

(5)  Any  enforcement  measures  under  this 
section  subsequent  to  the  granting  of  an  ex- 
emption under  subsection  (f )  shall  be  limit- 
ed to  determining  and  conducting  mitiga- 
tion measures. 

— Page  13.  line  24,  strike  all  after  the  word 
"determines",  through  the  comma  In  line  9. 
— Page  14,  line  3,  strike  the  word  "feasible" 
and  Insert  in  lieu  the  word  "reasonable". 
— Page  17,  line  23.  strike  the  word  "feasible" 
and  Insert  In  lieu  the  word  "reasonable". 
— Section  4(c)  (2)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1533(c)(2))  is 
amended : 

By  Inserting  after  "shall",  "within  90  days 
of  the  receipt  of." 

and  striking  the  word  "upon"; 

By  inserting  after  "conduct",  "and  publish 
in  the  Federal  Register": 

By  inserting  after  the  word  "of"  "the 
status  of";  and 

By  inserting  after  the  final  period.  "Both 
the  review  and  such  finding  must  be  made 
and  published  prior  to  the  Initiation  of  any 
procedures  reouired  under  section  4(b)(1) 
of  this  Act  (16  U.S.C.  1533(b)(1))." 

(Amendment  In  the  nature  of  a  substi- 
tute.) 

— Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  section  15  of  the  Endangered  Species 
Act  of  1973   (16  U.S.C.  1542)   Is  amended  to 
read  as  f ollovre : 

"AUTHORIZATION    OP   APPROPRIATIONS 

"Sec.  15.  Except  as  authorized  in  section  6 
of  this  Act.  there  are  authorized  to  be  appro- 
priated— 

"  ( 1 )  not  to  exceed  $25,000,000  for  the  fiscal 
year  ending  September  30.  1977.  and  the  fiscal 
year  ending  September  30,  1978.  and  not  to 
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exceed  $23,000,000  for  the  fiscal  year  ending 
September  30.  1979.  to  enable  the  Department 
of  the  Interior  to  carry  out  such  functions 
and  responsibilities  as  it  may  have  been  given 
under  this  Act;  and 

"(2)  not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1977.  and  the  fiscal 
year  ending  September  30.  1978,  and  not  to 
exceed  $2,500,000  for  the  fiscal  year  ending 
September  30.  1979.  to  enable  the  Department 
of  Commerce  to  carry  out  such  functions  and 
responsibilities  as  It  may  have  been  given 
under  this  Act.". 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize  appropriations  to  carry  out  the  En- 
dangered Species  Act  of  1973  through  fisral 
year  1979.". 


H.R.   14104 


By  Mr.  McKAY: 
— Page  7,  beginning  on  line  22.  strike  out  "by 
the    Endangered    Species    Committee    under 
subsection    (f)"  and  Insert  In  lieu  thereof 
"under  this  section". 

Page  10,  line  6.  strike  out  "An"  and  all  that 
follows  down  through  line  11  and  Insert  in 
lieu  thereof  the  following:  "A  determination 
with  respect  to  an  application  for  an  exemp- 
tion shall  be  made  by  a  review  board  ap- 
pointed under  paragraph  (3).  In  accordance 
with  paragraphs  (5)  and  (6)". 

Page  11,  beginning  on  line  5.  strike  out 
"and  making  recommendations  to  the  En- 
dangered Species  Committee" 

Page  13,  line  21.  strike  out  "The"  and  all 
that  follows  down  through  line  21  on  page  14 
and  Insert  In  lieu  thereof  the  following: 
The  review  board  may  only  grant  nn  exemp- 
tion from  the  requirements  of  subsection 
(c)(1)  If .  by  a  majority  vote — 

"(A)  there  are  no  reasonable  and  prudent 
alternatives  to  the  agency  action: 

"(B)  the  benefits  of  such  action  clearly 
outweigh  the  benefits  of  alternative  courses 
of  action  consistent  with  conserving  the  spe- 
cie! or  Its  critical  habitat,  and  such  action  is 
In  the  public  interest:  and 

"(C)  the  action  Is  of  regional  or  national 
significance:  and 

"(1)  It  establishes  stich  reasonable  mitiga- 
tion measures.  Including,  but  not  limited 
to.  live  propagation,  transplantation,  and 
habitat  acquisition  and  improvement,  as  are 
necessary  and  appropriate  to  minimize  the 
adverse  effects  of  the  agency  action  upon  the 
endangered  species,  threatened  species,  or 
critical  habitat  concerned. 

"The  review  board  shall  determine  whether 
or  not  to  grant  an  exemption  not  later  than 


180  days  after  the  hearing  described  In  this 
paragraph  is  Initiated  The  review  board 
shall  notify  the  Endangered  Species  Commit- 
tee of  Its  determinations  and  decision  under 
this  psu-agraph  (Including  any  mitigation 
measures  estibllshedi  within  ten  days  of  Its 
decision.  The  review  board  shall  transmit  the 
record  of  its  proceedings  and  Its  decision  to 
the  Committee  " 

Page  17.  strike  out  line  12  and  all  that 
follows  down  through  line  17  on  page  18  and 
insert  in  lieu  thereof  the  following: 

"(8)  The  Committee  shall  review  the  deci- 
sion of  a  review  board  after  notification  of 
such  decision  under  subsection  (d)(6).  The 
Committee  may.  by  a  vote  of  not  less  thin 
four  of  Us  members,  disapprove  the  decision 
of  the  review  board  not  later  than  60  days 
after  such  notification.  The  Committee  shall 
make  such  a  disapproval  if.  based  upon  the 
review  board's  decision  and  the  record  of  its 
determinations  and  on  such  other  testimony 
or  evidence  as  it  may  receive  on  the  record, 
the  Committee  makes  the  determinations 
required  to  be  made  under  subsection  id)  (6) 
contrary  to  the  determinations  of  the  review 
board.  Any  determination  of  disapproval 
under  this  paragraph  shall  be  final  agency 
action  for  purposes  of  chapter  7  of  title  5  of 
the  United  States  Code. 

"(f)  Exemption  Orders — If  a  review  board 
grants  an  exemption  which  is  not  disap- 
proved under  subsection  (e).  or  If  the  Com- 
mittee grants  an  exemption  after  disapprov- 
ing a  denial  of  an  exemption  by  a  review 
board,  the  reviev.-  board  or  the  Committee, 
as  the  case  miy  be.  shall  Issue  an  order 
granting  the  exemption  and  specifying  the 
mitigation  measures  established  with  respect 
to  such  exemption  which  shall  be  carried  out 
ana  paid  for  by  the  Federal  agency  In  Imple- 
menting the  agency  action.  All  necessary 
mitigation  measures  shill  be  authorized 
prior  to  the  Implementing  of  the  agency 
action  and  fimded  concurrently  with  all 
other  project  features. 

(2)  The  Federal  agency  receiving  such 
exemption  shall  include  the  costs  of  such 
mitigation  measures  within  the  overall  costs 
of  continuing  the  proposed  action  Notwith- 
standing the  preceding  sentenc?  the  cost.5 
of  such  measures  shall  not  be  treated  as 
project  costs  for  the  purpose  of  computing 
benefit-cost  or  other  ratios  for  the  proposed 
action  Any  Federal  agency  may  request  the 
Secretary  to  carry  out  such  mitigation 
measures  The  costs  Incurred  by  the  Secre- 
tary in  carrying  out  any  such  measures  shall 
be  paid  by  the  agency  receiving  the  exemp- 


tion. No  later  than  one  year  after  the  grant- 
ing of  an  exemption,  the  agency  to  which 
the  exemption  was  granted  shall  submit  to 
the  Council  on  Environmental  Quality  a  re- 
port deicrlbing  its  compliance  with  the  miti- 
gation measures  prescribed  by  this  section. 
Such  a  report  shall  be  submitted  annually 
until  all  such  mitigation  measures  have  been 
completed  Notice  of  the  public  availability 
of  such  reports  shall  be  published  in  the 
Federal  Register  by  the  agency  preparing 
such  reports." 

Page  18.  line  19.  strike  out  "the  Commit- 
tee" and  Insert  in  lieu  thereof  "a  review 
board  ' 

Page  18.  line  23.  strike  out  "Committee" 
and   insert   in   lieu    thereof   "review   board". 

Page  19.  strike  out  line  5  and  all  that 
follows  down  through  line  22  on  page  20 
and   Insert   in   lieu   thereof  the  following: 

"ih)  JvDiriAL  Review — Any  real  party  in 
interest  or  the  Federal  agency  Involved  may 
obtain  review,  under  chapter  7  of  title  5  of 
the   United   States   Code,   of— 

"il)  any  decision  (including  any  decision 
with  respect  to  mitigation  measures)  made 
by  a  review  board  under  subsection  (d) 
which  is  not  disapproved  by  the  Endangered 
Species  Committee  under  subsection  (e). 
and 

•{2)  any  decision  by  the  Endangered 
Species  Committee  to  disapprove  a  decision 
of  a  review  board  under  subsection  (e). 
In  the  United  States  court  cf  appeals  for 
any  circuit  wherein  the  agency  action  con- 
cerned will  be,  or  is  being,  carried  out,  by 
filing  a  written  petition  for  review  in  such 
court  within  90  days  after  the  last  date  on 
which  the  Committee  may  disapprove  the 
review  board's  decision  If  it  fails  to  disap- 
prove such  decision,  as  the  case  may  be 
Attorneys  designated  by  the  review  board 
or  the  Committee  may  appear  for,  and  rep- 
resent the  board  or  Committee,  respectively, 
m.  any  action  for  review  under  this  para- 
graph." 

Page  20.  line  23,  strike  out  "(J)"  and  In- 
sert In  lieu  thereof  '(I)" 

Page  21.  line  2.  strike  out  "(f)"  and  Insert 
in  Ilevi  thereof   '(diiB)". 

Page  21.  line  II.  insert  "review  boards  and" 
and  "section" 

Page  21.  line  13,  strike  out  "(k)"  and  In- 
sert in  lieu  thereof  "i  J)  ". 

Page  21.  line  14.  Insert  "a  review  board  or 
by"  after  "by" 

Page  22.  line  3,  strike  out  "(I)"  and  Insert 
in  lieu  thereof  "ik) " 

Page  22.  beginning  on  line  5,  strike  out 
"subsections  id),   lei.and  if)  of". 


SEISATE— Tuesday,  October  10,  1978 


'Legislative  day  of  Thursday,  September  28.  1978) 


The  Senate  met  at  7:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Patrick  J.  Leahy,  a 
Senator  from  the  State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Let  us  pray : 

O  God.  by  whom  the  meek  are  guided 
in  Judgment  and  light  riseth  up  in  dark- 
ness for  the  godly:  Grant  us,  in  our 
doubts  and  uncertainties,  the  grace  to 
ask  what  Thou  wouldst  have  us  to  do; 
that  the  spirit  of  wisdom  may  save  us 
from  all  false  choices,  and  that  in  Thy 
light  we  may  see  light,  and  in  Thy 
straight  path  may  not  stumble. 


Direct  us,  O  Lord,  in  all  our  doings, 
with  Thy  most  gracious  favor,  and  fur- 
ther us  with  Thy  continual  help;  that  in 
all  our  works  begun,  continued,  and 
ended  in  Thee,  we  may  glorify  Thy  holy 
name,  and  finally,  by  Thy  mercy,  obtain 
everlasting  life,  through  Him  who  is  Lord 
of  all  life.  Amen. 

Common  Worship,  adapted. 


APPOINTMENT   OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Eastland*  . 


The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  October  10, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Patrick  J 
Leahy,  a  Senator  from  the  State  of  Vermont. 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  acting 
minority  leader  seek  recognition? 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  minority  leader's  time  to  the  Sena- 
tor from  Arizona. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  is 
recognized  in  his  own  right  for  10  min- 
utes and  then  for  the  time  yielded  to  him 
by  the  acting  minority  leader. 


SENATE  CONCURRENT  RESOLUTION 
109— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
TERMINATION  OF  TREATIES 

Mr.  GOLDWATER  (for  himself,  Mr. 
Baker,  Mr.  BARTtEXx,  Mr.  Curtis,  Mr. 
DeConcini,  Mr.  Dole,  Mr,  Domenici, 
Mr.  Eastland,  Mr.  Garn,  Mr.  Grif- 
fin, Mr.  Hansen,  Mr.  Hatch,  Mr.  Haya- 
KAWA,  Mr.  Helms,  Mr.  Inouye,  Mr. 
Laxalt,  Mr.  LuGAR,  Mr,  Morgan,  Mr.  Mc- 
Clure,  Mr.  ScHMiTT,  Mr.  Scott,  Mr. 
Thurmond,  Mr.  Tower.  Mr.  Wallop,  and 
Mr.  Young  ^  "submitted  the  following  con- 
current resolution,  which  was  referred  to 
the  Committee  on  Foreign  Relations  and 
the  Committee  on  the  Judiciary,  jointly, 
by  unanimous  consent: 

S.  Con.  Res.  109 

Whereas  under  the  Constitution  of  the 
United  States,  treaties  are  solemn  under- 
takings of  the  duly  established  authorities; 

Whereas  by  Article  VI  of  the  Constitution 
and  decisions  of  the  Supreme  Court,  treaties 
are  deemed  to  be  part  of  the  law  of  the  land; 

Whereas  Article  II,  section  3,  of  the  Consti- 
tution states  that  the  President  "shall  take 
care  that  the  laws  be  faithfully  executed;" 

Whereas  the  Senate,  being  a  partner  with 
the  President  to  the  treaty-making  author- 
ity, possesses  a  special  interest  and  role  In 
the  method  used  by  the  United  States  for  the 
termination  of  treaties; 

Whereas,  in  accordance  with  the  separation 
of  powers,  the  President  should  not  unilat- 
erally terminate  a  treaty  absent  a  material 
breach  by  another  party; 

Whereas  the  termination  of  a  defense 
treaty  Is  a  decision  of  the  highest  national 
Importance  which,  under  the  checks  and 
balances  system,  should  receive  the  added 
deliberation  provided  by  the  participation 
of  the  Senate  or  Congress: 

Whereas,  as  a  matter  of  actual  practice 
under  the  Constitution,  treaties  or  obliga- 
tions thereunder  generally  have  been  ter- 
minated by  the  United  States  only  upon 
notice  having  been  given  by  the  President 
acting  pursuant  to  or  In  anticipation  of  the 
authorization  or  direction  of  the  Congress  or 
Senate; 


Whereas  under  United  States  practice,  the 
Senate  and  House  of  Representatives  have 
acted  jointly  in  the  enactment  of  legislation 
terminating  over  40  treaties; 

Whereas  the  United  States  has  never  ter- 
minated a  defense  treaty  with  a  friendly  gov- 
ernment; and 

Whereas  bipartisan  support  In  the  United 
States  Senate  was  Instrumental  in  creating 
the  entire  structure  of  Interlocking  and  in- 
terdependent treaties  which  has  helped  safe- 
guard the  peace  and  security  of  the  Nation 
in  the  period  following  World  War  II:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That,  In  accordance 
with  the  separation  of  powers  under  the  Con- 
stitution, the  President  should  not  unilater- 
ally take  any  action  which  has  the  effect  of 
abrogating  or  otherwise  affecting  the  valid- 
ity of  any  of  the  security  treaties  comprising 
the  post-World  War  II  complex  of  treaties. 
Including  mutual  defense  treaties,  without 
the  advice  and  consent  of  the  Senate,  which 
was  involved  in  their  Initial  ratification,  or 
the  approval  of  both  Houses  of  Congress. 

the     CONSTrraTIONAL     ROLE     OF     CONGRESS     IN 
TERMINATING    DEFENSE    TREATIES 

Mr.  GOLDWATER.  Mr.  President,  it 
is  my  pleasure  today  to  introduce  a  con- 
current resolution  stating  the  position 
of  one-fourth  of  the  Senate  on  an  im- 
portant constitutional  doctrine.  The 
resolution  declares  that  this  body  or 
both  Houses  of  Congress  should  give  its 
approval  before  our  Government  can 
abrogate  any  of  the  post-World  War  n 
mutual  defense  treaties. 

Mr.  President,  the  subject  matter  of 
this  resolution  is  fundamental  to  rep- 
resentative government.  The  resolution 
affirms  that  the  termination  of  any  of 
our  collective  defense  treaties  is  a  mat- 
ter of  such  grave  consequences  that  the 
voice  of  the  people  speaking  through 
their  elected  representatives  should  be 
heard  before  the  act  is  accomplished. 

Now,  the  issue  is  unusual,  but  it  is  not 
unprecedented.  The  matter  has  come  up 
for  heated  debate  in  the  Senate  and 
the  House  of  Representatives  once  or 
twice  in  the  past,  although  that  was 
many,  many  decades  ago. 

In  fact,  the  controversy  in  past  Con- 
gresses was  not  over  the  necessity  for 
having  action  by  either  the  Senate  or 
Congress  before  a  treaty  is  terminated. 
but  rather  the  argument  arose  as  to 
whether  action  by  the  Senate  alone  was 
sufficient  to  authorize  the  President  to 
terminate  a  treaty  or  whether  that  au- 
thority could  only  be  granted  by  both 
Houses  of  Congress. 

In  other  words,  both  the  Senate  and 
House  of  Representatives  have  uniform- 
ly agreed  in  the  past  that  the  President 
acting  alone  does  not  possess  authority 
to  terminate  a  formal  treaty.  The  Presi- 
dent must  obtain  some  form  of  congres- 
sional approval  or  his  action  lacks  con- 
stitutional validity. 

The  resolution  we  are  introducing  to- 
day reaffirms  the  previous  position  taken 
in  Congress.  It  also  restates  the  tradi- 
tional practice  of  the  United  States. 

The  resolution  recites  the  fact  that 
over  40  treaties  have  been  terminated  by 
joint  action  of  both  Houses  of  Congress. 
It  also  recognizes  the  fact  that  the  Sen- 
ate, as  a  partner  to  the  making  of  trea- 
ties, possesses  a  role  in  the  repeal  of 
treaties. 

The  resolution  is  solidly  based  on  the 


specific  provision  of  the  Constitution 
that  a  treaty  has  status  as  law  of  the 
land.  As  a  law  cannot  be  repealed  uni- 
laterally by  the  President,  so  a  treaty 
catmot  be  abrogated  by  the  President 
acting  alone. 

It  also  rests  firmly  on  the  historical 
fact  that  no  defense  treaty  has  ever  been 
abrogated  by  the  United  States  without 
prior  legislative  approval.  Moreover,  no 
defense  treaty  has  been  abrogated  by  our 
Government  with  a  friendly  country. 
Therefore,  it  would  be  totally  unprece- 
dented in  American  tiistory  for  the  Gov- 
ernment to  annul  any  of  the  present 
security  treaties  without  approval  by  the 
Senate  or  Congress. 

Mr.  President,  the  immediate  issue 
arises  out  of  the  repeated  demands  made 
by  Peking  that  we  must  abrogate  the 
Mutual  Defense  Treaty  of  1954  with  the 
Republic  of  China  as  a  condition  to  the 
normalization  of  relations  with  Main- 
land China.  The  Washington  Post  has 
even  reported  that  the  State  Department 
has  a  legal  opinion  in  hand  which  says 
that  the  1954  treaty  could  be  terminated 
without  any  voice  in  the  decision  by  Con- 
gress. Therefore,  the  resolution  is  not 
moot,  but  deals  with  a  very  live  issue. 

But,  Mr.  President,  the  Constitutional 
principle  involved  goes  far  beyond  the 
treaty  with  the  Republic  of  China.  The 
issue  deals  with  each  and  every  security 
treaty  the  United  States  has  with  other 
countries. 

NATO,  the  Rio  Treaty,  and  our  bilat- 
eral defense  treaties  with  other  coun- 
tries, such  as  Japan  and  South  Korea, 
are  each  directly  involved  in  the  notion 
that  the  President  can  decide  that  a 
treaty  is  at  an  end  without  coming  to  the 
Senate  or  Congress  for  authority  to  make 
that  decision. 

Each  defense  treaty  we  have  with  an- 
other nation  will  be  hostage  to  the  dis- 
cretion of  the  person  who  sits  in  the  Oval 
Office  at  any  given  moment  of  history  if 
the  theory  being  put  forward  concerning 
the  ROC  defense  pact  is  accepted. 

The  precedent  established  by  the  an- 
nulment of  the  treaty  with  the  Republic 
of  China  would  be  used  by  the  executive 
branch  to  make  unilateral  decisions  af- 
fecting other  treaties  in  the  future.  As 
sure  as  night  follows  day,  the  time  for 
Congress  to  act  is  now,  not  after  the 
event. 

If  we  want  to  protect  the  historical 
prerogative  of  the  Senate  or  Congress, 
we  must  announce  our  concern  now. 
We  must  recognize  that  the  issue  pre- 
sents a  major  institutional  question  in- 
volving the  separation  of  powers  be- 
tweeen  the  executive  and  legislative 
branches.  We  must  announce  clearly 
our  position  that  the  termination  of  a 
defense  treaty  is  a  decision  of  the  high- 
est national  importance  which,  under 
the  checks  and  balances  system,  re- 
quires the  added  deliberation  provided 
by  the  participation  of  the  Senate  or 
Congress. 

Mr.  President,  the  specific  language 
of  our  resolution  states  the  sense  of 
Congress  that  the  President  should  not 
unilaterally  take  any  action  having  the 
effect  of  abrogating,  or  otherwise  af- 
fecting the  validity  of  any  of  the  post- 
World    War    n    complex    of    security 
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treaties,  specifically  mutual  defense 
treaties.  The  resolution  further  states 
that  before  he  President  takes  any  such 
action,  he  should  seek  the  advice  and 
consent  of  the  Senate,  which  was  in- 
volved in  the  initial  ratification  of  the 
treaty,  or  he  should  obtain  the  approval 
of  a  majority  of  both  Houses  of  Con- 
gress. 

Mr.  President,  I  wish  to  emphasize 
that  the  resolution  does  not  apply  to  all 
the  treaties  the  United  States  has  ever 
ratified  since  1789.  The  resolution  is 
limited  in  terms  to  the  security  treaties 
our  country  has  entered  into  after 
World  War  II. 

Further,  I  will  clarify  that  the  res- 
olution does  not  seek  to  take  away  the 
necessary  flexibility  which  a  President 
must  possess  in  order  to  respond  to 
sudden  emergencies  and  changed  cir- 
cumstances. 

The  resolution  openly  recognizes  the 
historical  exception,  in  which  Congress 
has  generally  concurred,  that  the  Presi- 
dent can  find  a  treaty  is  at  an  end  due 
to  a  material  breach  by  the  other  party. 
It  is  an  elementary  principle  of  contract 
law  that  a  party  is  no  longer  bound  to  a 
contract  if  the  other  party  breaks  it. 

Similarly,  it  is  well  settled  under  U  S 
practice,  and  international  law.  that  a 
material  violation  of  a  treaty  by  an- 
other party  releases  the  innocent  party 
from  the  agreement. 

Nor.  by  offering  the  resolution,  do  we 
attempt  to  deny  the  President  his  tradi- 
tional function  of  interpreting  whether 
or  not  a  later  law  enacted  by  Congress, 
or  a  new  treaty  ratified  by  the  Senate, 
is  inconsistent  with  an  earlier  treaty.  It 
has  happened  occasionally  in  our  history 
that  Congress  has  enacted  a  statute 
which  is  clearly  at  odds  with  a  prior 
treaty,  and  in  these  circunvstances  it  is 
obvious  the  President  has  no  recourse 
but  either  to  carry  out  the  latest  expres- 
sion of  congressional  intent  or  to  be  in 
violation  of  the  will  of  Congress. 

Finally,  we  do  not  seek  to  withhold 
from  the  President  the  discretion  he  has 
historically  exercised,  with  the  acquies- 
cence of  Congress,  to  suspend  a  treaty 
which  he  finds  can  no  longer  be  carried 
out  because  changed  conditions,  beyond 
his  control  and  not  of  his  doing,  have 
made  it  impossible  to  perform.  For 
example,  during  World  War  II  President 
Franklin  Roosevelt  suspended  a  treaty 
governing  ocean  shipping  during  the 
period  of  hostilities;  since  it  was  impos- 
sible to  comply  with  the  treaty  in  war- 
time. 

However,  it  must  be  noted  that  this 
last  exception  is  qualified  by  at  least  two. 
Indispensible  conditions.  First,  it  must 
be  truly  impossible  to  perform  a  treaty 
and  the  President  is  not  to  abuse  his 
discretion  by  arbitrarily  making  a  find- 
ing that  flies  in  the  face  of  common 
sense  or  normal  principles  of  inter- 
national practice  and  law. 

Specifically,  the  derecognition  of  Tai- 
pei would  not  be  ground  for  a  Presiden- 
tial decision  that  the  defense  treaty  with 
Taiwan  has  lapsed  or  been  suspended.  It 
is  not  Impossible  to  have  treaties  with 


nonrecognized  governments  and  there  is 
no  requirement  in  international  law  or 
American  usage  which  holds  that  prior 
treaties  entered  into  with  a  once-recog- 
nized government  will  lapse  upon  the 
derecognition  of  that  government,  so 
long  as  the  same  authorities  continue  to 
exercise  practical  control  over  the  terri- 
tory they  governed  before  losing  recog- 
nition. 

Second,  historical  usage  and  the  pre- 
cepts of  international  law  admit  of  a 
privilege  for  the  President,  always  sub- 
ject to  review  by  Congress,  to  consider 
a  treaty  suspended  only  if  the  funda- 
mental change  of  circumstances  is  not 
caused  by  our  Government's  own  action. 
Under  international  law.  the  country 
who  causes  the  changed  conditions  can- 
not invoke  that  change  as  a  ground  for 
suspending  or  withdrawing  from  a 
treaty. 

Thus,  for  the  sake  of  discussion,  if  the 
President  should  be  persuaded  to  take 
the  wrong  and  unwise  course  of  derecog- 
nizing  the  Republic  of  China,  it  is  clear 
he  could  not  present  his  own  action  as 
the  basis  of  a  Presidential  decision  that 
the  defense  treaty  with  Taiwan  had 
lapsed. 

Mr.  President.  I  would  conclude  by 
stating  my  firm  conviction  that  any  uni- 
lateral attempt  by  the  executive  branch 
to  terminate  the  defense  treaty  with 
Taiwan,  or  to  decide  that  the  treaty  has 
lapsed,  would  present  a  "case  or  con- 
troversy" to  which  the  judicial  power 
extends. 

The  resolution  we  are  submitting  today, 
which  is  publicly  endorsed  by  one-fourth 
of  the  Senate,  will  strengthen  the  posi- 
tion of  the  Senate  as  a  corporate  entity, 
or  of  any  individual  Senator,  to  chal- 
lenge in  the  courts  unilateral  action  by 
the  President,  should  that  unlikely  event 
occur.  I,  for  one,  am  prepared  to  file  such 
a  court  action  immediately,  if  it  proves 
to  be  necessary. 

But.  Mr.  President,  I  urge  the  admin- 
istration not  to  create  the  grave  con- 
stitutional crisis  which  would  occur  if  our 
Government  capitulates  to  the  condi- 
tions being  demanded  by  Peking.  Not 
only  would  our  country  suffer  a  constitu- 
tional confrontation  of  major  propor- 
tions, but  a  dangerous  precedent  would 
be  set  which  would  cast  doubt  upon  the 
stability  of  each  and  every  defense  treaty 
our  country  has  with  another  nation. 

Mr.  President.  I  hope  that  the  declara- 
tion today  by  one-fourth  of  the  Senate 
will  be  sufficient  to  persuade  the  admin- 
istration not  to  take  any  course  of  action 
altering  the  validity  of  the  defense  treaty 
with  the  Republic  of  China,  or  any  other 
defense  treaty  which  the  United  States 
has  with  another  nation,  unless  the  pro- 
posed decision  is  first  submitted  to  the 
Senate  or  both  Houses  of  Congress  for 
prior  approval. 

Mr.  President,  I  ask  unanimous  con- 
gent  that  there  may  appear  in  the  Record 
a  list  of  U.S.  collective  defense  arrange- 
ments. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 


Post  World  War  II  Securitt  Treatizb 

NORTH    ATLANTIC    TREATY     (15    NATIO^fS) 

A  treaty  signed  April  4.  1949,  by  which  "the 
Parties  agree  that  an  armed  attack  against 
one  or  more  of  them  In  Europe  or  North 
America  shall  be  considered  an  attack 
against  them  all;  and  .  .  .  each  ot  them  .  .  . 
will  assist  the  .  .  .  attacked  by  taking  forth- 
with. Individually  and  In  concert  with  the 
other  Parties,  such  action  as  It  deems  neces- 
sary, Including  the  use  of  armed  force  .  .  ." 

United  States,  Canada.  Iceland.  Norway. 
United  Kingdom.  Netherlands.  Denmark. 
Belgium.  Luxembourg.  Portugal,  France, 
Italy.  Greece.  Turkey.  Federal  Republic  of 
Germany. 

ANZUS    (AUSTRALIA — NEW   ZEALAND — UNITED 
STATES!    TREATY    (3    NATIONS) 

A  treaty  signed  September  1.  1951.  whereby 
each  of  the  parties  "recognizes  that  an  armed 
attack  in  the  Pacific  Area  on  any  of  the 
Parties  would  be  dangerous  to  its  own  peace 
and  safety  and  declares  that  It  would  act  to 
meet  the  common  danger  In  accordance  with 
Its  constitutional  processes." 

United  States,  New  Zealand,  Australia. 

PHILIPPINE   TREATY    (BILATERAL  I 

h  treaty  signed  August  30.  1951.  by  which 
the  parties  recognize  "that  an  armed  attack 
in  the  Pacific  Area  on  either  of  the  Parties 
would  be  dangerous  to  its  own  peace  and 
safety"  and  each  party  agrees  that  It  will 
act  "to  meet  the  common  dangers  In  ac- 
cordance with   Its  constitutional  processes  " 

United  States.  Philippines. 

SOUTHEAST    ASIA    TREATY     (7    NATIONS) 

.\  treaty  signed  September  8.  1954,  whereby 
each  party  "recognizes  that  aggression  by 
means  of  armed  attack  in  the  treaty  area 
against  any  of  the  Parties  .  .  .  would  en- 
danger Its  own  peace  and  safety"  and  each 
will  "in  that  event  act  to  meet  the  common 
danger  in  accordance  with  its  constitutional 
processes  " 

t'nited  States.  United  Kingdom,  France. 
New  Zealand.  Australia,  Philippines,  Thai- 
land. 

REPUBLIC   or  CHINA   TREATY    I  BILATERAL' 

.\  treaty  signed  December  2,  1954,  whereby 
each  of  the  parties  "recognizes  that  an  armed 
attack  in  the  West  Pacific  Area  directed 
against  the  territories  of  either  of  the  Parties 
would  be  dangerous  to  its  own  peace  and 
safety  .  "  and  that  each  "would  act  to  meet 
the  common  danger  in  accordance  with  its 
constitutional  processes."  The  territory  of  the 
Republic  of  China  is  defined  as  "Taiwan 
(Formosa!   and  the  Pescadores." 

United  States,  Republic  of  China  (For- 
mosa ) 

JAPANESE  TREATY    (BILATERAL) 

A  treaty  signed  January  19.  1960.  whereby 
each  party  "recognizes  that  an  armed  attack 
against  either  Party  in  the  territories  under 
the  administration  of  Japan  would  be  dan- 
gerous to  Its  own  peace  and  safety  and  de- 
clares that  It  woulcl  act  to  meet  the  common 
danger  In  accordance  with  its  constitutional 
provisions  and  processes."  The  treaty  replaced 
the  security  treaty  signed  September  8.  1951 

United  States.  Japan 

REPUBLIC   OF   KOREA   TREATY    (BILATERAL) 

A  treaty  signed  October  1.  1953.  whereby 
each  party  "recognizes  that  an  armed  attack 
in  the  Pacific  area  on  either  of  the  Par- 
ties .  .  would  be  dangerous  to  Its  own  peace 
and  safety  '  and  that  each  Party  "would  act 
to  meet  the  common  danger  In  accordance 
with  Its  constitutional  processes." 

United  States.  Republic  of  Korea. 


October  10,  1978 


CONGRESSIONAL  RECORD  — SENATE 


35201 


RIO  TBEATT    (22   NATIONS) 


A  treaty  signed  September  2,  1947,  which 
provides  that  an  armed  attack  against  any 
American  State  "shall  be  considered  as  an 
attack  against  all  the  American  States 
and  .  .  .  each  one  .  .  .  undertakes  to  assist 
In  meeting  the  attack  ..." 

United  States,  Mexico,  Haiti,  Dominican 
Republic,  Honduras,  Guatemala,  El  Salvador. 
Nicaragua,  Costa  Rica,  Panama,  Colombia, 
Venezuela,  Ecuador,  Peru,  Brazil,  Bolivia, 
Paraguay.  Chile,  Argentina,  Uruguay,  Trini- 
dad, and  Tobago. 

Note. — Cuba  has  been  suspended  by  the 
OAS. 
Source:  Department  of  State. 

•  Mr.  DOLE.  Mr.  President,  as  a  cospon- 
sor  of  the  measure  introduced  by  my 
good  friend  and  colleague,  Mr.  Gold- 
water,  I  want  to  add  a  few  words  of  my 
own  concerning  this  constitutional 
issue. 

Questions  dealing  with  the  abrogation 
of  bilateral  treaties  have  arisen  recently 
in  relation  to  the  mutual  defense  treaty 
which  the  United  States  has  maintained 
with  the  Republic  of  China  since  1954. 
Last  July,  the  Senate,  on  a  unanimous 
vote  of  94  to  0,  approved  my  amendment 
to  the  security  assistance  authorization 
bill,  mandating  prior  consultation  with 
Congress  before  any  executive  action  is 
taken  to  cancel  that  treaty.  Both  con- 
gressional and  public  sentiment  on  this 
particular  treaty  issue  is  apparent. 

The  implications  for  the  treaty  abro- 
gation issue  in  general,  however,  are 
major  and  immediate.  For  that  reason, 
it  is  important  that  we  consider  the 
treaty  cancellation  issue  in  conjunction 
with  the  specific  case  at  hand.  Although 
the  political  and  constitutional  issues  are 
separate,  it  is  clear  that  in  this  instance, 
each  will  have  an  impact  upon  the  other. 

terminating   the   TREATY 

Top-ranking  leaders  of  the  People's 
Republic  of  China  have  stated  repeatedly 
that  abrogation  of  our  mutual  defense 
treaty  with  Taiwan  is  an  indispensable 
precondition  to  normalization  of  rela- 
tions between  mainland  China  and  the 
United  States.  Many  of  those  in  this 
country  who  favor  relations  with  the 
mainland  openly  advocate  the  unilateral 
cancellation  of  the  1954  treaty  for  that 
reason.  In  fact,  some  in  this  Chamber 
have  suggested  that  we  break  our  long- 
standing security  relationship  with  Tai- 
wan, and  rely  instead  on  creative  diplo- 
macy to  guarantee  the  future  security 
and  well-being  of  Taiwan's  more  than  16 
million  people.  In  my  opinion,  such  con- 
clusions are  unfortunately  naive. 

But  what  particularly  concerns  this 
Senator,  and  many  others  as  well,  is  the 
faulty  assumption  that  the  mutual  de- 
fense treatv  with  Taiwan  would  somehow 
automatically  lapse  once  the  United 
States  establishes  diplomatic  ties  with 
the  Communist  government  on  the  main- 
land. This  conclusion  not  only  denies 
realitv.  but  ignores  the  clear  constitu- 
tional and  legal  arguments  to  the  con- 
trary. 

The  scenario,  according  to  those 
sources,  would  go  .something  like  this: 
Our  Government   announces   that   "we 


hereby  recognize  the  People's  Republic 
of  China;  we  hereby  derecognize  the  Re- 
public of  China;  and  by  the  way,  since  in 
our  eyes  the  Republic  of  China  no  longer 
exists.  It  follows  that  any  treaty  obli- 
gations we  happen  to  have  had  with  it 
have  also  vanished  from  the  face  of  the 
Earth."  A  simple  scenario — no  mess,  no 
fuss,  no  hand  wringing  about  legal  com- 
lications. 

Fortunately,  it  simply  is  not  that  easy. 
In  the  first  place,  the  1954  treaty  clearly 
provides,  in  article  X,  that  "this  treaty 
shall  remain  in  force  indefinitely.  Either 
party  may  terminate  it  1  year  after 
notice  has  been  given  to  the  other  party." 
There  is  no  way  the  U.S.  Government  can 
legally  or  morally  circumvent  that  pro- 
vision. Significantly,  no  President  of  the 
United  States  has  ever  unilaterally  ab- 
rogated a  treaty  with  any  foreign  gov- 
ernment in  violation  of  the  provisions  of 
that  treaty. 

coNSTrrimoNAL  ramifications 

The  Constitution  of  the  United  States 
makes  no  specific  provisions  for  the  ab- 
rogation of  treaties  with  other  nations. 
It  does,  however,  declare  such  treaties  to 
be  the  supreme  law  of  the  land  and 
therefore  subject  to  the  full  support  of 
the  President  and  Congress.  Constitu- 
tionally, only  Congress  has  the  power  to 
repeal  Federal  laws. 

Even  though  no  single  procedure  for 
treaty  abrogation  is  clear  from  histori- 
cal precedents,  the  weight  of  those  prece- 
dents which  do  exist  lean  heavily  in 
favor  of  Senate  or  congressional  copar- 
ticipation.  In  a  detailed  staff  report 
prepared  for  the  Senate  Committee  on 
Foreign  Relations  in  November  1977, 
which  was  widely  distributed  among  all 
Senate  Members  during  the  Panama 
Canal  Treaty  debate,  it  was  determined 
that: 

Neither  practice  or  opinion  give  the  Presi- 
dent exclusive  power  to  terminate  treaties 
.  .  .  most  scholars  agree  that  a  strong  case 
can  be  made  in  principle  for  the  view  that 
treaties  should  be  terminated  by  the  treaty- 
making  power — that  is,  the  President  with 
the  advice  and  consent  of  the  Senate. 

Our  colleague.  Senator  Goldwater, 
did  extensive  historical  research  into 
precedents  of  treaty  termination  by  the 
U.S.  Government.  In  his  recent  publica- 
tion, "China  and  the  Abrogation  of 
Treaties,"  our  colleague  votes  appropri- 
ately that  "the  first  treaties  ever  to  be 
declared  null  and  void  by  the  United 
States  were  canceled  by  Congress  alone," 
in  1778,  and  that  after  that,  "The  joint 
resolution,  followed  by  Presidential  no- 
tice to  the  other  country,  would  become 
the  general  vehicle  for  removing  our 
Nation  from  treaties  that  we  no  longer 
could  or  wished  to  enforce."  The  Senator 
from  Kansas  cannot,  in  a  few  moments, 
begin  to  reiterate  the  many  points  of  his- 
tory and  constitutionality  covered  in 
Senator  Goldwater's  informative  mono- 
graph, which  supports  the  congressional 
advisory  role,  and  I  commend  it  highly 
to  all  of  our  colleagues  for  additional 
background  on  the  subject. 

For  these  reasons,  Mr.  President,  I  be- 
lieve it  is  important  that  we  make  a  de- 


finitive statement  as  to  congressional 
interpretaion  of  the  treaty  abrogation 
powers  shared  by  the  legislative  and  ex- 
ecutive branches  of  our  Government. 
Senator  Goldwater's  resolution  pro- 
vides a  vehicle  for  that  statement,  and  I 
support  it  fully.* 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  concurrent  resolution 
introduced  today  by  the  Senator  from 
Arizona  (Mr.  Goldwater)  be  referred 
jointly  to  the  Committees  on  Foreign  Re- 
lations and  the  Judiciary. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  is 
recognized  for  not  to  exceed  5  minutes. 

(Mr.  MORGAN  assumed  the  chair.) 


LOCKS  AND  DAM  26 

Mr.  PROXMIRE.  Mr.  President,  last 
night  the  Senator  from  Louisiana  (Mr 
Long)  indicated  that  he  would  be  willing 
to  accept  an  amendment  that  would  per- 
mit locks  and  dam  26  to  be  put  on  a  tax 
bill  and  advanced  in  that  manner. 

Mr.  President,  I  express  my  concern 
about  that  because  I  think  the  previous 
Presiding  Officer,  Senator  Leahy,  and  the 
present  Presiding  Officer,  Senator  Mor- 
gan, both,  for  example,  represent  States 
that  pay  taxes  which  subsidize  the  con- 
struction of  locks  and  dam  26. 

The  principle  that  the  President  of  the 
United  States  has  been  holding  out  for  is 
that  the  people  who  benefit  from  the  use 
of  locks  and  dam  26  and  other  locks  and 
dams  on  waterways  should  pay  for  them 
with  a  user  tax. 

We  pay  for  our  highways  with  a  user 
tax  through  the  gasoline  tax,  and  we 
should  pay  for  the  use  of  our  waterways 
in  that  way.  This  is  a  principle  the  ad- 
ministration has  fought  for.  Unfortu- 
nately, they  have  compromised  to  a  point 
where  although  there  will  be  a  user 
charge,  if  the  proposed  amendment  is 
accepted,  that  user  charge  will  be  so 
low  as  to  be  almost  pathetic. 

Last  year  we  passed  through  the  Sen- 
ate a  12-cent-a-gallon  user  charge,  and 
the  administration  w£is  very  much  op- 
posed to  that  because  it  was  too  small. 
This  compromise  would  provide  a  10- 
cent-a-gallon  user  charge. 

Obviously,  the  taxpayer,  the  general 
taxpayer,  of  North  Carolina,  Vermont, 
Alaska,  and  elswhere,  would  have  to  pay 
for  this  cost,  and  I  think  it  is  an  imposi- 
tion. I  think  it  is  wrong.  But,  neverthe- 
less, it  is  progress.  It  does  mean  that  for 
the  first  time  we  would  have  a  user 
charge  of  sorts.  Later  on  today  we  will 
be  considering,  I  presume,  that  locks  and 
dam  26  matter.  I  wanted  to  bring  that 
up  at  the  present  time. 


QKOftO 
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NAMING  THE  INDIANA  DUNES 
AFTER  PAUL  DOUGLAS 

Mr.  PROXMIRE.  Mr.  President,  in  the 
years  I  have  served  in  the  Senate,  cer- 
tainly one  of  the  very  most  distinguished 
Senators  has  been  Paul  Douglas  of  Illi- 
nois, a  great,  great  Senator,  a  great  econ- 
omist, president  of  the  American  Eco- 
nomic Association,  and  a  superlative  hu- 
man being. 

When  Senator  Douglas  died,  the  one 
wish  he  had  for  his  memory  was  that  In- 
diana Dunes  would  be  named  after  him. 
and  he  was  the  man  who  made  the  In- 
diana Dunes  possible.  He  fought  for 
them;  he  did  everything  he  could  to 
provide  the  Indiana  Dunes  would  be  a 
national  park,  and  he  won. 

Unfortunately,  there  is  resistance  in 
the  Senate  to  naming  the  Indiana  Dunes 
after  him.  Senator  Jackson  of  Washing- 
ton is  going  to  try  a  little  later  on,  as  I 
understand  it,  this  week  to  win  the  nam- 
ing of  the  Indiana  Dimes  after  Paul 
Douglas,  and  I  earnestly  hope  that  takes 
place. 

GENOCIDE  IN  TIBET? 

Mr.  PROXMIRE.  Mr.  President,  the 
nations  of  the  world  are  often  frag- 
mented, their  borders  arbitrary  rem- 
nants of  age-old  wars  and  partitions. 

Often  several  ethnic  groups  are  forced 
to  live  as  neighbors  within  a  common 
boundary.  Sometimes  distinct  ethnic 
groups  are  divided — one  segment  in  one 
country,  one  segment  in  another. 

An  important  duty  of  government  then 
is  to  weave  these  often-warring  neigh- 
bors into  a  national  fabric,  while  recog- 
nizing their  individual  concerns  and 
identities.  It  is  essential  to  insure  the 
human  rights  of  the  weak,  as  well  as  the 
powerful. 

Sadly,  Mr.  President,  too  many  na- 
tions have  chosen  to  further  the  fortunes 
of  the  strong  at  the  expense  of  the 
powerless.  When  the  stronger  group  is  in 
control,  it  kills  or  maims  the  weaker. 
Rather  than  dealing  with  the  problem 
group  in  a  humane  way,  it  oppresses  it. 

Mr.  President,  a  recent  letter  to  the 
Washington  Post  has  brought  the  trials 
of  these  small  groups  into  sharp  focus. 

On  October  5,  India  Trinley,  Director 
of  the  U.S.  Tibet  Committee,  castigated 
the  United  States.  She  abhorred  our  pol- 
icy of  ignoring  the  extermination  and 
reeducation  of  various  sectors  of  the 
Tibetan  nation,  as  China  transforms 
Tibet  into  yet  another  "autonomous 
region." 

Mr.  President,  should  Individual  groups 
become  pawns  in  the  diplomatic  chess 
games  of  larger  nations?  Should  the 
United  States  ignore  the  "Slnocization" 
occurring  along  China's  borders  in  order 
not  to  rock  the  detente  boat? 

I  think  not.  Genocide,  real  or  alleged, 
should  not  get  lost  in  the  diplomatic 
shuffle. 

Mr.  President,  we  have  a  means  for 
shedding  light  on  those  human  rights 
violations  ignored  or  forgotten  in  the 
shadows  of  larger  diplomatic  maneuvers. 


We  have  a  treaty  signed  by  82  other 
nations  which  promises  to  clarify  the 
meaning  of  the  international  crime  of 
genocide,  and  to  protect  the  human 
rights  of  groups  both  large  and  small. 

Mr.    President,    we    must    ratify    the 
Genocide  Convention. 


THE  HUMPHREY-HAWKINS  BILL 

Mr.  PROXMIRE.  Mr.  President,  the 
Humphrey-Hawkins  bill  may  still  be  re- 
vived, and  I  anticipate  it  will  be.  I  hope 
when  it  is  we  add  an  inflation  amend- 
ment, an  amendment  to  control  infla- 
tion. 

Sunday  on  "Issues  and  Answers"  the 
Vice  President  of  the  United  States  was 
questioned  about  the  Humphrey-Hawk- 
ins bill,  and  he  said  that  this  is  a  bill 
that  provides  for  full  employment  with 
price  stability. 

Mr,  President,  it  is  not  that  kind  of  a 
bill  in  the  form  it  was  introduced,  be- 
cause there  is  a  goal  for  eliminating  un- 
employment, but  no  goal  for  holding 
down  prices.  I  think  it  should  be  a  bal- 
anced bill,  as  the  Employment  Act  of 
1946  was  a  balanced  act,  providing  for 
both  full  employment  and  price  stability. 
I  believe  we  should  balance  the  economic 
goal  with  an  anti -inflation  goal,  or  this 
will  be  a  badly  unbalanced  law. 

Mr.  President,  I  yield  the  floor. 


REVENUE  ACT  OF  1978 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
H.R.  13511,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (HR  13511)  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Income  taxes, 
and  for  other  purposes 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  Senators  will  come  to  the  floor  now 
and  call  up  their  amendments,  perhaps 
they  can  get  them  adopted  quickly  by 
voice  vote.  I  hope  that  Senators'  offices 
are  listening  to  the  intercom,  and  will 
respond  accordingly. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    44S4 

( Purpose :  To  amend  the  Revenue  Act  of 
1978  regarding  the  time  for  making  con- 
tributions to  employee  stock  ownership 
plans) 

Mr.  LONG.  Mr.  President,  I  call  up  my 
amendment  No.  4494.        

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  amendment  numbered  4494. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  188,  of  the  committee  amend- 
ment strike  from  line  1  through  line  14,  and 
Insert  In  lieu  thereof  the  following: 

•■|6)  On  making  a  claim  for  credit  under 
-section  44C.  the  employer  shall  state  In  such 
claim  that  It  agrees,  as  a  condition  of  re- 
ce.vlng  any  such  credit — 

••(A)  to  transfer  employer  securities  to 
the  plan  having  a  value  at  the  time  of  the 
claim  equal  to  the  amount  of  the  credit 
claimed  under  section  44C  for  the  taxable 
year, 

•■(B)  except  as  provided  in  subparagraph 
(C).  to  effect  the  transfer  not  later  than  30 
days  after  the  time  (Including  extensions) 
for  filing  Its  income  tax  return  for  a  taxable 
year,  and 

■■(C)  In  the  case  of  an  employer  whose 
credit  (as  determined  under  section  44C(a)) 
for  a  taxable  year,  exceeds  the  limitations  of 
subsection  (c)  of  such  section  to  effect  that 
portion  of  the  transfer  allocable  to  credit 
carryovers  of  such  excess  credit  at  the  time 
required  under  subparagraph  (B)  for  the 
taxable  year  to  which  such  portion  Is  carried 
over. 

For  purposes  of  meeting  the  requirements  of 
this  paragraph,  a  transfer  of  cash  shall  be 
treated  as  a  transfer  of  employer  securities 
If  the  cash  is,  under  the  plan,  used  to  pur- 
chase employer  securities.". 

Mr.  LONG.  Mr.  President,  the  com- 
mittee agreed  that  we  should  require  em- 
ployers which  set  up  TRASOP's  to  con- 
tribute stock  to  the  TRASOP  in  the  year 
the  capital  investment,  which  creates 
the  investment  tax  credit.  Is  made,  rather 
than  the  year  the  investment  tax  credit 
was  apphed  against  income  taxes. 

We  did  not  take  into  consideration 
that  many  employers  have  such  a  high 
investment  tax  credit  that  they  may 
never  use  it  up  before  it  expires. 

This  provision  provides  a  tremendous 
disincentive  for  employers  to  adopt 
TRASOP's  or  continue  to  maintain  ex- 
isting TRASOP's,  especially  since  we 
changed  the  law  requiring  the  timing  of 
the  contributions  without  giving  the 
business  community  any  notice  at  all. 
The  only  people  who  would  be  hurt  are 
the  employees  who  will  not  get  stock  if 
TRASOP's  are  terminated. 

I  propose  that  we  amend  section  141 
of  the  bill  to  go  back  to  what  we  had :  An 
employer  will  be  required  to  make  the 
TRASOP  contribution  in  the  year  he  ac- 
tually gets  to  use  the  TRASOP  Invest- 
ment tax  credit  on  his  income  tax  re- 
turn. 


QKOiXA 
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I  know  of  no  objection  to  the  amend- 
ment, Mr.  President. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  PROXMIRE.  Does  the  amendment 
have  any  revenue  effect? 

Mr.  LONG.  No,  it  would  not.  It  would 
simply  deal  with  the  issue  of  whether  an 
employee  was  in  the  plan  at  the  time  the 
contribution  was  earned  or  whether  he 
was  in  it  at  the  time  the  contribution 
was  made.  It  would  not  have  any  rev- 
enue effect. 

Mr.  PROXMIRE.  Does  the  Treasury 
have  any  position  on  the  amendment? 

Mr.  LONG.  Not  to  my  knowledge.  You 
see.  you  can  argue  that  when  you  make  a 
contribution  to  an  employee  stock  owner- 
ship plan,  it  ought  to  apply  to  the  em- 
ployees who  were  in  the  plan  when  you 
made  the  contribution  or  that  it  is  for 
employees  that  were  in  it  when  the  tax 
credit  was  earned. 

It  really  could  not  make  much  differ- 
ence one  way  or  the  other  in  terms  of 
money.  But  if  someone  had  left  the 
employer  meanwhile  and  someone  else 
had  come  in,  the  new  employee  might  get 
the  benefit  of  the  contribution  and  the 
other  one  might  not.  It  could  not  amount 
to  more  than  $30  or  $40  to  an  employee 
anyway. 

Mr.  PROXMIRE.  So  the  Senator  could 
say.  in  the  aggregate,  this  could  have  a 
less  than  $1  million  effect  on  the  budget? 

Mr.  LONG.  I  do  not  see  how  it  could 
have  any  cost.  It  is  just  a  matter  of 
whether  the  employee  left  the  company 
between  the  time  the  company  earned 
the  credit  and  the  time  the  company 
made  the  credit:  The  new  employee 
would  be  placed  on  the  contribution 
rather  than  the  employee  who  was  there 
when  it  was  earned. 

Mr.  PROXMIRE.  Is  there  any  reason 
why  the  committee  did  not  adopt  this? 

Mr.  LONG.  It  just  was  not  considered 
at  the  time. 

Mr.  PROXMIRE.  Is  the  amendment 
germane? 

Mr.  LONG.  Yes,  it  is  germane.  There  is 
a  whole  list  of  amendments  on  this  sub- 
ject of  the  bill. 

Mr.  PROXMIRE.  I  see. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    4493 

I  Purpose :  To  amend  the  tax  law  to  establish 
voting  rights  for  participants  In  qualified 
plans  which  Invest  In  employer  securities) 

Mr.  LONG.  I  move  to  call  up  amend- 
ment No.  4493. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  amendment  numbered  4493. 

The  PRESIDING  OFFICER.  Without 
objection,  further  reading  of  the  amend- 
ment will  be  dispensed  with. 
The  amendment  is  as  follows: 
On  page  197,  of  the  committee  amendment 
between  lines  12  and  13.  Insert  the  following: 


(f )  Voting  Rights  on  Employer  Securities 
Held  by  Other  Qualified  Plans. — Any  money 
purchase  pension  plan,  profit-sharing  plan. 
or  stock  bonus  plan  not  described  In  subsec- 
tion (a)  which — 

(1)  Is  established  by  an  employer  whose 
stock  Is  not  publicly  traded,  and 

(2)  Invests  more  than  10  percent  of  Its 
total  assets  in  securities  of  the  employer, 
win  not  satisfy  the  requirements  of  section 
401(a)  unless  it  satisfies  the  requirements  of 
subsection  (a)  (5) . 

Mr.  LONG.  Mr.  President,  as  part  of 
this  tax  bill,  the  Treasury  Department 
proposed  an  amendment  to  provide  for 
voting  rights  on  major  corporate  de- 
cisions (mergers,  acquisitions,  sale  of 
substantially  all  assets)  for  employees  of 
employer  which  are  closely  held  and 
which  set  up  an  ESOP. 

In  making  this  proposal,  the  Treasury 
Department  argued  that  we  are  making 
shareholders  out  of  these  employees 
through  the  ESOP  and  that  they  should 
have  the  same  rights  as  shareholders  on 
stock  which  is  held  in  the  plan.  This 
would  apply  to  voting  rights. 

If  this  is  true  for  employees  who  are 
covered  by  ESOP's,  then  it  would  also  be 
true  for  any  other  employee  covered  by 
a  retirement  plan  which  invests  in 
stock  of  the  employer.  If  the  plan  pur- 
chases employer  stock  as  part  of  its  in- 
vestments, then  the  employees  who  are 
participating  in  the  plan  are  being  made 
shareholders,  and  they  should  have  the 
same  voting  rights  on  this  employer  stock 
as  the  Treasury  Department  wants  to 
give  to  employees  covered  by  ESOP's. 

Therefore,  I  propose  to  amend  section 
141  to  provide  that  any  employee  who 
participates  in  any  qualified  retirement 
plan  (pension  plans,  profit  sharing 
plans,  stock  bonus  plans,  ESOP's  and 
TRASOP's  which  invests  more  than  lO"^" 
of  the  plan's  assets  in  stock  of  the  closely 
held  employer  shall  be  entitled  to  direct 
the  voting  of  employer  stock  held  in  the 
plan  on  major  corporate  decisions. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  we  might  have  a 
quorum  call  without  it  being  charged  to 
anyone's  side. 

The  PRESIDING  OFFICER.  It  would 
not  be,  anyway. 

The  cleiii  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  a£k  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  nomination  under  Civil  Aero- 
nautics Board  that  I  understand  is 
cleared  on  both  sides.  I  ask  unanimous 
consent  that  the  Senate  proceed  in  ex- 
ecutive session  for  not  to  exceed  1  min- 
ute to  consider  the  nomination  of  Mar- 
vin S.  Cohen. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  rise  only  to  advise  the  majority 
leader,  as  I  have  done  privately  just  now, 
that  we  have  no  objection  to  proceeding 
with  this  item.  Indeed,  I  support  the 
nomination  and  I  appreciate  the  ma- 
jority leader's  calling  it  up  at  this  time. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


CIVIL  AERONAUTICS  BOARD 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  nomination. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  nomination  of 
Marvin  S.  Cohen,  of  Arizona,  to  be  a 
member. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  B"yRD.  I  move  to  re- 
consider the  vote  by  which  the  nomina- 
tion was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
this  is  an  ideal  time  for  Senators  who 
are  accustomed  to  arising  early  to  come 
to  the  fioor  and  call  up  amendments. 
The  managers  of  the  bin  (Mr.  Long  and 
Mr.  Curtis)  are  both  here,  ready  to 
take  on  all  comers. 

Mr.  CURTIS.  We  would  welcome  third 
reading,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  They  are 
ready  for  third  reading.  I  hope  many 
Senators  will  take  this  opportunity, 
which  does  not  come  too  often,  to  strike. 
The  knock  on  the  door  comes  only  once. 

Mr.  BAKER.  Mr.  President,  I  am  sure 
the  speakers  in  several  offices  on  this 
side  of  the  Capitol  are  fairly  resonant 
with  that  call  at  this  moment. 

Mr.  ROBERT  C.  BYRD.  Now  is  the 
time  to  speak  or  forever  hold  one's 
peace. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVEtfUE  ACT  OF  1978 

INTERPRETATION     OF    SECTION    371 

Mr.  CURTIS.  Mr.  President.  I  rise  to 
propound  a  question  to  the  distinguished 
chairman  of  the  Finance  Committee. 

I  have  a  question  for  the  chairman  of 
the  committee,  the  Senator  from  Louisi- 
ana I  Mr.  Long).  It  is  my  understanding 
that  it  is  not  intended  that  the  provi- 
sions of  section  371  regarding  entertain- 
ment facilities  change  the  tax  status  of 
demonstration  and  experimental  facili- 
ties owned  or  operated  by  companies 
manufacturing  sporting  arms  and  am- 
munition which  are  generally  utilized  to 
demonstrate  the  capabilities  or  benefits 
of  preserve  hunting,  as  well  as  their  own 
products. 

Mr.  LONG.  Assuming  that  the  facil- 
ity is  not  primarily  for  entertainment 
but  for  demonstration  of  firearms  and 
equipment  in  the  course  of  the  owner's 
business,  this  new  provision  is  not  in- 
tended to  change  the  tax  status  of  facili- 
ties of  the  type  the  Senator  describes. 

Mr.  CURTIS.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SMALL  BUSINESS  INVESTMENT  ACT 
AMENDMENTS — CONFERENCE  RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  submit  a  report  of  the  committee  of 
conference  on  H.R.  11318  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  iHR. 
11318)  to  amend  the  Small  Business  Act  and 
the  Small  Investment  Act  of  1958.  having 
met.  after  full  and  free  conference,  have 
ai^reed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  5,  1978.) 


Mr.  WEICKER.  Mr,  President,  I  rise  to 
support  the  conference  report  on  H.R. 
11318.  This  legislation  amends  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958  to  clarify  and  im- 
prove the  minority  enterprise  small  busi- 
ness investment  company  (MESBIC> 
program,  the  surety  bond  guarantee 
program,  the  section  8ia>  and  subcon- 
contracting  programs  and  related  pro- 
curement assistance  activities  for  small 
business  and  small  businesses  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

Significant  steps  have  been  taken  in 
this  bill  to  assist  disadvantaged  indivi- 
duals gain  a  stake  in  our  free  enterprise 
system.  In  1967,  the  report  of  the  Com- 
mission on  Civil  Disorders  concluded 
that  disadvantaged  persons  did  not  play 
an  integral  role  in  America's  free  enter- 
prise system  because  they  enjoyed  no  ap- 
preciable ownership  of  small  business 
and  did  not  share  in  the  community  re- 
development process.  This  legislation  is 
designed  to  help  increase  the  level  of 
business  ownership  by  minorities  and 
other  disadvantaged  individuals  to  en- 
able them  to  have  a  better  opportunity 
to  materially  share  in  our  economic  sys- 
tem. 

Chapter  1  of  title  I  of  the  bill  provides 
for  changes  to  ameliorate  the  present 
sluggishness  of  the  MESBIC  program. 
MESBIC's  are  small  business  investment 
companies  licensed  and  regulated  by  the 
SBA  which  provides  equity  capital  and 
subordinated  long-term  debt  for  busi- 
nesses owned  and  operated  by  socially 
and  economically  disadvantaged  in- 
dividuals. The  provisions  of  the  bill  re- 
lating to  preferred  stock  leverage  and 
sale  of  debentures  will  enable  MESBIC's 
to  play  a  greater  role  in  assisting  such 
businesses  to  grow  and  compete  in  our 
economic  system. 

In  chapter  2  to  title  I,  the  conferees 
substantially  adopted  the  provisions  of 
the  Senate  bill  concerning  the  surety 
bond  program.  These  important  changes, 
which  authored  by  the  distinguished 
Senator  from  Oklahoma  iMr.  Bartlett), 
set  specific  standards  under  which  SBA 
can  deny  liability  on  a  bond.  As  a  result 
of  this  provision,  manv  operational  prob- 
lems in  the  surety  bond  program  will  be 
removed  and  it  will  be  made  more  at- 
tractive to  surety  companies,  hereby 
easing  the  bonding  programs  encount- 
ered by  small  businesses,  and  especially 
minority  small  businesses.  Additionally, 
a  pilot  program  is  established  pursuant 
to  which  SBA  is  authorized  to  act  to  pre- 
vent an  imminent  breach  of  a  surety 
bond.  It  is  hoped  that  by  allowing  SBA 
to  so  act,  breaches  will  be  prevented  and 
a  great  deal  of  expense  saved. 

The  conferees  give  statutory  direction 
to  the  SBA's  8(a>  program  to  insure  that 
the  program  develops  strong  businesses 
owned  by  disadvantaged  individuals. 
Section  8' a)  of  the  Small  Business  Act 
presently  authorizes  the  SBA  to  enter 
into  contracts  with  Federal  procuring 
agencies  or  departments  for  the  pur- 
chase of  articles,  equipment,  supplies  or 
materials.  SBA  is  empowered  to  let  sub- 
contracts to  business  concerns  to  per- 


form such  contracts.  The  8(a)  authority 
has  been  used  since  1968  to  channel  Fed- 
eral procurement  funds  to  small  busi- 
nesses owned  by  socially  or  economically 
disadvantaged  persons. 

The  goal  of  the  8 '  a )  program  has  been 
to  slowly  develop  the  business  abilities 
of  these  small  businesses  with  the  sup- 
port of  management  and  technical  as- 
sistance from  SBA's  business  develop- 
ment specialists.  The  firm  theoretically 
is  to  graduate  into  the  free  enterprise 
system  and  compete  for  regular,  non-8 
I  a )  business. 

However,  the  envisioned  development 
of  small  minority  businesses  has  not  oc- 
curred. A  total  of  3,726  firms  were 
awarded  $2.2  billion  in  contracts  between 
fiscal  year  1968  and  fiscal  year  1977.  Ap- 
proximately 1,500  businesses  are  pres- 
ently participating  in  the  program.  In 
fiscal  year  1977,  these  firms  received  $53 
million  in  contracts.  Reports  prepared 
by  the  General  Accounting  Office  and 
investigations  conducted  by  both  the  ex- 
ecutive and  legislative  branches  have 
disclosed  that  the  8ia)  program  has 
fallen  far  short  of  its  goal  to  develop 
strong  and  growing  disadvantaged  small 
businesses.  Only  33  of  the  more  than 
3,700  firms  which  have  participated  in 
the  program  have  both  completed  the 
8ia)  program  and  are  known  to  have  a 
positive  net  worth. 

The  conferees  have  taken  affirmative 
steps  to  correct  this  deficiency.  The  8(a) 
program  is  given  a  statutory  basis  with 
the  goals  of  developing  businesses  owned 
by  socially  and  economically  disadvant- 
aged persons  and  promoting  the  viability 
of  businesses  run  by  such  persons  by 
providing  contract,  financial,  technical, 
and  management  assistance. 

Chapter  1  of  title  II  provides  statutory 
authority  for  the  SBA's  8ia)  program 
and  establishes  eligibility  criteria  for  the 
program.  These  provisions  will  provide 
SBA  with  the  necessary  guidance  to  as- 
sure proper  administration  of  this  im- 
portant program.  The  bill  as  reported  by 
the  conferees  remains  true  to  the  intent 
of  the  Senate-passed  legislation.  The 
pattern  of  social  and  economic  discrimi- 
nation that  continues  to  deprive  racial 
and  ethnic  minorities  of  the  opportunity 
to  participate  fully  in  the  free  enterprise 
system  is  recognized.  However,  the  con- 
ferees rejected  the  language  of  the  House 
version  of  the  bill  which  would  have  in- 
structed the  SBA  to  presume  that  black 
Americans  and  Hispanic  Americans  are 
eligible  for  the  program.  Instead,  defini- 
tions are  given  for  ascertaining  social 
disadvantagement  and  economic  dis- 
advantagement.  Thus,  although  it  is  ex- 
pected that  the  vast  majority  of  8<a) 
program  participants  will  come  from 
racial  and  ethnic  minorities,  others  will 
be  able  to  participate  provided  that  they 
can,  on  a  case-by-case  basis,  satisfy  the 
eligibility  criteria. 

One  of  the  key  reasons  for  the  high 
failure  rate  of  the  present  8(a)  program 
is  the  inadequate  level  of  management 
and  technical  assistance  provided  to 
participants.  To  remedy  this  situation, 
the  conferees  incorporated  the  Senate 
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provisions  for  improved  management 
assistance  and  other  business  develop- 
ment services  for  firms  eligible  to  be 
awarded  8(a)  contracts.  A  small  busi- 
ness and  capital  ownership  development 
program  is  established.  An  important 
part  of  the  program  is  a  special  surety 
bond  assistance  program  which  gives  8 
la)  firms  the  assistance  needed  to  pro- 
cure a  surety  bond.  Thus,  this  chapter 
provides  a  legislative  design  for  the  busi- 
ness development  services  of  the  8(a) 
program  to  insure  that  the  emphasis  is 
placed  on  the  development  of  8(a)  par- 
ticipants rather  than  on  the  quantity 
of  contracts  awarded. 

The  conferees  also  adopted  a  2-year 
pilot  program  whereby  SBA  can  waive 
all  Federal  bonding  requirements  for  its 
8 1  a)  contractors  which  are  startups  and 
have  been  in  the  program  for  less  than  1 
year.  Because  of  the  improvements  for 
the  surety  bond  program  contained  in 
chapter  2  of  title  I  and  provisions  for 
surety  bond  assistance,  it  is  expected 
that  this  waiver  provision  will  be  proven 
to  be  superfluous  at  the  end  of  the  2- 
year  pilot.  However,  the  conferees  did 
recognize  that  many  disadvantaged  busi- 
nesses are  presently  unable  to  obtain 
requisite  bonding.  Accordingly,  the  pilot 
program  was  established  and  its  eflBcacy 
will  be  thoroughly  reviewed. 

In  chapter  2  of  title  II,  the  conferees 
adopted  the  Senate  provisions  for  for- 
mally advertised  Government  procure- 
ments and  the  House  provisions  for  ne- 
gotiated procurements.  Basically,  the 
compromise  calls  for  a  subcontracting 
plan  to  be  submitted  by  the  low  bidder 
on  a  formally  advertised  contract  and 
by  the  apparent  successful  offeror  on  a 
negotiated  contract.  The  subcontracting 
plan  is  to  indicate  how  the  contractor 
intends  to  utilize  small  businesses  and 
businesses  owned  and  controlled  by  so- 
cially and  economically  disadvantaged 
individuals  in  subcontracts  let  pursuant 
to  Government  procurements. 

The  House  provision  which  would  au- 
thorize SBA  to  delay  placement  of  a  con- 
tract where  the  SBA  judges  the  subcon- 
tracting plan  to  be  adequate  was  de- 
leted by  the  conferees.  However,  failure 
of  a  contractor  to  submit  a  subcontract- 
ing plan  will  cause  the  contractor's  offer 
to  be  deemed  to  be  unresponsive  to  the 
solicitation  for  the  contract  and  there- 
by result  in  the  offeror  being  found  in- 
eligible to  receive  the  contract. 

The  conferees  also  deleted  the  House 
provision  which  would  have  mandated 
that  the  Department  of  Defense  par- 
ticipate in  the  labor  surplus  area  pro- 
curement program.  This  provision  would 
have  overridden  the  so-called  "May- 
bank"  amendment  to  the  Defense  au- 
thorization bill.  Instead,  the  conferees 
directed  the  President  to  study  the  ef- 
fectiveness of  the  labor  surplus  areft 
program  and  the  efficacy  of  its  attempt 
to  reduce  unemployment  in  areas  of  high 
unemployment. 

Mr.  President,  this  legislation  is  the 

product  of  extensive  labor  on  the  part  of 

numerous  Senators  and  Representatives. 

I  point  particularly  to  the  efforts  of  the 
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distinguished  Senator  from  Georgia  (Mr 
NUNN)  and  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bartlett).  Ac- 
cords were  reached  on  many  difficult  is- 
sues. On  the  whole,  this  report  provides 
a  sound  legislative  base  for  development 
of  programs  to  assist  disadvantaged  in- 
dividuals to  participate  in  our  Nation's 
free  enterprise  system. 

I  urge  my  colleagues  to  support  the 
conference  report  to  H.R.  11318. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  'WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  'WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVENUE  ACT  OP  1978 

The  Senate  continued  with  the  con- 
sideration of  H  R.  13511, 

Mr.  MORGAN.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  will 
not  call  up  at  the  present  time.  I  will 
speak  on  it  and  then  take  action,  after  I 
have  stated  the  purposes  of  the  amend- 
ment. 

Mr.  President,  the  purpose  of  this 
amendment,  which  has  been  cosponsored 
by  Senator  Nunn,  Senator  Leahy,  and 
Senator  Mark  O.  Hatfield,  is  to  bring 
the  legislative  branch  into  the  social  se- 
curity system  within  2  years. 

I  introduced  this  amendment  as  a 
bill  last  December,  and  was  also  pre- 
pared to  offer  it  as  an  amendment  to  H.R. 
7200,  a  public  assistance  bill  which  has 
never  reached  the  floor  of  the  Senate. 
It  has  been  cosponsored  previously,  in 
addition  to  Senators  Nunn,  Leahy,  and 
Hatfield,  by  Senator  Hollings,  Senator 
DoMENici,  Senator  Lugar,  Senator  Stone, 
and  Senator  Danforth. 

This  is  an  important  amendment,  for 
it  will  demonstrate  to  the  public  that 
Congress  supports  the  social  security  sys- 
tem, that  we  feel  the  program  is  so  sound 


and  so  valuable  that  we  ourselves  are 
prepared  to  take  part. 

It  is  the  right  and  proper  thing  to  do, 
for  Congress  has  no  business  passing 
major  social  programs  and  then  exempt- 
ing itself  from  the  tax  burden  the  pro- 
grams require. 

Last  year.  Congress  enacted  the  largest 
peacetime  tax  increase  in  the  history  of 
the  United  States.  This  was  done  reluc- 
tantly, but  it  was  necessary  to  prevent  the 
social  security  system  from  going  bank- 
rupt. Now,  the  social  security  system  was 
in  such  great  financial  difficulty  for  a 
number  of  reasons,  and  one  of  the  most 
important  of  these  was  poor  financial 
management  by  earlier  Congresses.  The 
way  I  see  it,  and  the  way  that  most  peo- 
ple see  it,  is  that  Congress  has  no  busi- 
ness exempting  itself  from  a  tax  burden 
which  exists  largely  because  of  previous 
congressional  actions. 

This  becomes  even  more  true  when 
we  consider  that  the  tax  increase  enacted 
last  fall  may  be  insufficient  in  the  long 
term.  According  to  the  estimates  offered 
by  the  Finance  Committee  and  the  Social 
Security  Administration,  the  social  secu- 
ritv  system  is  still  going  to  run  a  deficit 
in  the  medium  and  long  term.  And  this 
is  based  on  certain  goals  for  the  perform- 
ance of  the  economy,  goals  that  we  have 
so  far  failed  to  reach. 

The  unemployment  rate  we  assumed 
has  been  reached;  it  is  now  about  6 
percent,  rather  than  the  6.3  per- 
cent we  assumed  in  the  bill.  But  we  have 
not  been  so  fortunate  with  regard  to 
either  the  inflation  rate  or  the  average 
increase  in  real  wages,  that  is.  wage  in- 
creases adjusted  for  inflation.  It  was 
hoped  that  inflation  would  be  down  to  5.4 
percent  annually,  but  so  far  this  year,  the 
annual  inflation  rate  has  increased,  rath- 
er than  dropped,  to  at  least  7.4  percent. 
And  the  average  real  wage  increase  in 
the  last  year  has  been  0.9  percent,  not 
the  2.7  percent  that  was  estimated  and 
assumed  when  we  passed  the  social  secu- 
rity tax  bill.  In  short,  at  the  present  time, 
the  social  security  trust  fund  is  in  worse 
shape  than  was  predicted  last  year. 

If  this  trend  continues  for  the  next 
couple  of  years,  we  are  going  to  have  to 
enact  another  social  security  tax  in- 
crease, or  reduce  beneflts,  even  though 
the  combined  employer-employee  social 
security  tax  is  going  to  be  over  14  percent 
in  7  years. 

We  will  be  facing  many  difficult  prob- 
lems relating  to  the  social  security  system 
in  the  years  ahead,  and  frankly,  I  would 
feel  much  more  confident  in  Congress 
ability  to  deal  with  these  problems  re- 
sponsibly if  Congress  had  something  at 
stake,  if  Congress  was  a  part  of  the  social 
security  program  just  like  most  of  the 
people  in  the  country  are  required  to  be. 

A  number  of  oblections  have  been 
raised  to  this  proposal,  of  which  the  one 
I  hear  most  frequently  is:  "We  do  not 
need  to  be  a  part  of  social  security:  we 
alreadv  have  our  own  pension  plan."  This 
obiection  is  simply  not  valid.  If  posses- 
sion of  an  adequate  pension  plan  was 
grounds  for  exemption  from  social  secu- 
rity, we  would  not  reouire  everyone  in  the 
private  sector  to  take  part.  Many  people 


October  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


35207 


35206 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  10,  1978 


in  the  private  sector  have  excellent  pen- 
sion plans,  or  are  sufHciently  wealthy  as 
to  not  require  one,  yet  all  these  people 
have  to  pay  social  security  taxes. 

Almost  every  industry  that  I  know  of 
today  has  its  own  retirement  plan,  and 
yet  the  employees  are  required  to  par- 
ticipate in  the  social  security  system. 

The  State  of  North  Carolina,  my  own 
State,  has  a  good  retirement  plan,  and 
yet  the  employees  are  required  to  par- 
ticipate in  the  social  security  system. 

So  the  argument  that  we  in  Congress 
have  our  own  pension  plan  and  therefore 
should  not  be  required  to  participate  in 
the  social  security  system  is  not  valid. 

Millions  of  people  have  paid  more  in 
to  the  social  security  system  than  they 
can  ever  hope  to  recover.  This  is  because 
Congress  has  wisely  decided  that  the  pur- 
pose of  social  security  is  not  only  to  pro- 
vide a  supplementary  pension,  but  also 
to  provide  some  basic  security  to  the 
elderly  and  disabled.  As  a  result,  many 
of  the  benefits  bear  little  or  no  relation 
to  contributions. 

Medicare  is  equally  available  to  all  the 
elderly  and  some  of  the  disabled  covered 
by  social  security,  regardless  of  previ- 
ous contributions.  The  extra  benefits  for 
dependent  spouses  are  not  based  on  con- 
tributions. Lower  wage  earners,  when 
retired,  receive  a  higher  percentage  of 
their  income  than  their  wealthier  broth- 
ers. And  I  could  go  on.  In  fact,  social 
security  bears  a  closer  resemblance  to  an 
insurance  program  than  a  retirement 
plan. 

An  insurance  program  cannot  survive 
if  it  arbitrarily  excludes  large  groups  of 
people  who  will  recover  less  than  they 
pay  in.  I  do  not  believe  that  social  secu- 
rity will  survive  unless  all  wage  earners 
take  part,  and  it  is  especially  important 
that  those  of  us  who  have  created  the 
program  and  who  from  time  to  time 
change  the  taxes,  that  the  Americans 
who  do  participate  have  to  pay.  join  with 
the  program. 

A  second  objection  to  this  amendment 
has  centered  around  its  failure  to  deal 
with  the  difficult  problem  of  coordinating 
our  retirement  plan  with  our  proposed 
membership  in  social  security.  To  sim- 
ply add  social  security  taxes  and  bene- 
fits on  to  what  we  have  now  will,  as  this 
amendment  does,  and  I  admit  this,  lead 
to  a  situation  where  total  retirement 
contributions  plus  social  security  taxes 
will  lead  to  a  payroll  deduction  that  is 
excessive,  and  the  combined  benefits, 
after  retirement,  will  be  greater  than 
most  of  us  need. 

Bringing  a  group  of  people  whose  pen- 
sion plan  assumes  they  will  not  receive 
social  security  into  the  system  is  a  highly 
difficult  technical  problem,  and  nobodv. 
including  this  Senator,  has  yet  worked 
out  a  satisfactory  solution.  It  is  for  this 
reason  that  this  amendment  has  a  two- 
year  delay  In  the  effective  date. 

Last  fall's  social  security  tax  bill  man- 
dates a  study  which  will  deal  with  the 
problem  of  how  to  equitably  bring  work- 
ers not  now  covered  into  social  security. 
This  study  is  due  in  December  1979.  Since 
my  amendment  would  not  go  into  effect 


until  January  1,  1981,  Congress  would 
have  a  whole  year,  using  the  results  of 
this  study,  in  which  to  determine  what 
changes  need  to  be  made  in  our  retire- 
ment plan. 

I  might  add  again.  Mr.  President,  that 
we  in  North  Carolina  did  bring  our  work- 
ers into  the  social  security  svstem  along 
with  our  schoolteachers,  and  we  worked 
out  a  satisfactory  plan  whereby  we  could 
mesh  or  merge  the  retirement  plan  that 
existed  in  the  State  at  that  time  with  the 
.social  security  system  without  unduly 
burdening  those  who  participated  or  were 
brought  in  and  also  without  diminishing 
to  any  substantial  degree  the  retirement 
benefits  of  those  who  were  already  in  the 
retirement  system. 

Some  will  say  that  we  should  wait  for 
the  results  of  this  study  which  has  been 
mandated,  before  deciding  whether  to 
join  social  security.  That  argument  as- 
sumes that  coordination  between  the  two 
plans  may  not  be  possible.  This  i.<-  simply 
not  right:  virtually  every  private  pen- 
sion plan,  as  a  result  of  congressional 
mandates,  is  now  coordinated  with  social 
security.  The  solution  is  there;  we  just 
have  to  find  it. 

And.  I  suggest,  that  the  need  for  Con- 
gress to  show  some  confidence  in  social 
security  is  so  great  as  to  require  a  vote 
in  favor  of  having  us  join  the  social  .se- 
curity system,  and  I  refer  to  all  of  our 
employees,  even  if  we  do  not  have  all  the 
details  of  that  change  worked  out. 

Finally,  I  make  one  other  point,  one 
which  is  admittedly  less  important  than 
the  basic  requirements  of  fairness  and 
equity. 

The  social  security  tax  is  a  payroll  tax 
\\hich  the  Federal  Government  has  de- 
cided it  and  its  employees  will  not  pay. 
We  are.  m  effect,  giving  the  public  sector 
a  12  percent  tax  credit,  soon  to  be  14  per- 
cent, not  available  to  the  private  sector, 
and  so  encouraging  the  expansion  of  the 
public  sector  at  the  expense  of  the  pri- 
vate sector.  I  do  not  believe  any  of  us 
want  to  do  that. 

In  summary,  I  think  it  is  quite  clear, 
as  a  simple  matter  of  equity.  Congress 
and  legislative  branch  employees  need 
to  be  a  part  of  the  social  security  system 
This  amendment  would  bring  this  desir- 
able goal  about  at  a  certain  date,  2  years 
m  the  future. 

The  passage  of  this  amendment  now. 
in  order  that  we  might  show  the  public 
that  we  really  have  some  competence  in 
the  social  security  system,  is  important 
and  also  it  would  show  that  we  are 
avoiding  procrastinating  and  procras- 
tinating always  saying  that  the  neces- 
sary details  have  not  been  worked  out. 

Mr.  President.  my  amendment, 
amendment  No.  3852.  is  at  the  desk,  and 
m  all  candor  I  cannnot  find  a  way  to 
make  it  germane,  but  for  the  record  I 
ask  the  Parliamentarian  if  he  can  find 
any  way  that  my  amendment  would  bo 
germane  since  cloture  has  been  invoked. 

The  PRESIDING  OFFICER.  It  defi- 
nitely covers  a  new  subject  matter  not 
covered  in  the  bill;  therefore,  it  would 
not  be  germane. 


Mr.  MORGAN.  Mr.  President,  I  must 
say  that  I  agree,  although  I  would 
like  and  had  planned  to  offer  the 
amendment  had  cloture  not  been  in- 
voked, and  I  must  say  in  all  candor  I 
think  the  amendment  had  a  very  good 
chance  of  passing  because  the  public 
reaction  and  the  public  comments  and 
the  reaction  of  the  Members  of  this 
body  have  been  very,  very  good.  I  say 
for  the  record  and  to  the  American  pub- 
lic that  I  believe  Congress  will  eventu- 
ally rectify  this  matter. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  2  minutes  of  my  time. 

The  distinguished  Senator  from  North 
Carolina  has  called  our  attention  to  an 
important  m.atter.  The  social  security 
system  is  not  a  system  whereby  an  in- 
dividual pays  for  his  own  benefits.  It  is 
a  tax  levied  on  all  the  producers  to  pay 
a  benefit  to  those  who  retire.  In  the  past 
those  who  have  drawn  benefits  and  those 
who  are  drawing  benefits  now  have  paid  a 
very  little  portion  of  their  benefits.  So 
I  agree  with  the  distinguished  Senator 
that  everyone  should  help  carry  this  so- 
cial burden  of  paying  the  benefits. 

I  would  also  like  to  call  attention  to 
some  discussion  that  goes  on  here  in 
committees  with  reference  to  social  se- 
curity of  which  the  American  people 
ought  to  be  alerted.  When  the  Carter 
administration  proposed  paying  social 
security  benefits  out  of  the  general  fund, 
there  was  a  great  hue  and  cry  against 
it.  I  am  still  against  it.  Everybody  patted 
themselves  on  their  backs  and  said. 

Here  we  are  for  a  sound  social  security.  We 
^re  not  going  to  let  them  pay  It  out  of  the 
.^eneral  fund 

Here  we  have  tax  relief,  added  relief 
in  taxes,  to  make  up  for  the  social  se- 
curity tax. 

Mr.  President,  that  is  still  paying  it 
out  of  the  general  fund.  This  is  not  back- 
door financing;  it  is  forcing  a  window 
and  climbing  in  and  taking  something 
out  of  the  Treasury  to  finance  social  se- 
curity. 

Those  who  persist  in  enlarging  the  so- 
cial security  and  voting  for  more  bene- 
fits and  an  increase  in  benefits  as  elec- 
tions draw  near  will  have  to  face  the 
music  and  impose  whatever  social  se- 
curity taxes  are  needed  to  keep  the  fund 
going  or  find  some  other  equitable  way 
of  raising  it. 

We  should  not  pay  these  benefits  out 
of  the  general  fund,  and  we  do  that 
when  we  have  a  tax  reduction  measure 
for  the  purpose  of  making  up  for  the 
increase  in  social  security  taxes. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  MORGAN.  Mr.  President,  I  thank 
my  colleague. 

Mr.  CURTIS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

AMENDMENT     MO.     3851 

(Purpose:  To  make  permanent  the  celling  on 
title  XX  funds  and  eliminate  the  child 
care  set-aside  after  Hscal  year  1979) 

Mr.  MORGAN.  I  call  up  my  amend- 
ment niunbered  3851. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  ,  for  himself  and  others,  proposes  an 
amendment  numbered  3851. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  387.  strike  out  lines  16  through 
20  and  Insert  In  lieu  thereof: 

Sec.  602.  (a)(1)  Section  2002(a)(2)(A)  of 
the  Social  Security  Act  Is  amended — 

(A)  by  striking  out  "$2,500,000,000"  and 
Inserting  in  lieu  thereof  "the  amount  spec- 
ified in  clause  (11)  "; 

(B)  by  inserting  "(1)"  after  "(2)  (A)";  and 

(C)  by  adding  the  following  clause  at  the 
end  thereof: 

"(11)  The  amount  specified  for  purposes  of 
clause  (1)  is  $2,500,000,000  for  fiscal  years 
prior  to  fiscal  year  1979.  $2,700,000,000  for 
fiscal  year  1979,  and  $2,900,000,000  for  fiscal 
years  after  fiscal  year  1979.". 

Mr.  MORGAN.  Mr.  President,  the 
amendment  I  have  just  called  up  would 
make  the  1-year  temporary  increase  in 
the  title  XX  fund  ceiling  which  is  con- 
tained in  this  bill  a  permanent  increase. 
This  is  an  amendment  which  will  allow 
the  States  to  continue  to  provide  a  range 
of  vital  and  comprehensive  social  services 
to  its  citizens.  It  has  been  cosponsored  by 
Senator  Moynihan.  Senator  Humphrey, 
Senator  Anderson,  Senator  Riecle,  Sen- 
ator Matsunaga,  Senator  Domenici,  and 
Senator  Dole.  It  is  a  more  modest  ver- 
sion of  a  bill  which  passed  the  House 
by  a  vote  of  346  to  54,  and  which  was 
introduced  in  the  Senate  by  Senators 
Gravel  and  Dole,  along  with  18  other 
cosponsors. 

Mr.  President,  the  present  $2.5  billion 
ceiling  on  funding  for  title  XX  social 
services  was  established  in  1972.  Due  to 
inflation,  this  same  $2.5  billion  is  now 
worth  only  1.7  billion  1972  dollars,  32  per- 
cent less.  Even  the  additional  $20  million 
setaside  for  day  care  centers,  which  was 
first  started  in  1976,  has  been  nowhere 
near  enough  to  compensate  for  this  in- 
flation. 

Title  XX  of  the  Social  Security  Act  is 
a  mechanism  by  which  the  Federal  Gov- 
ernment provides  States  with  block 
grants  to  provide  its  citizens  with  a  com- 
prehensive range  of  social  services,  serv- 
ices which  are  fulfilling  critical  human 
needs.  States  spend  this  money  in  var- 
ious ways,  including  homemaker  serv- 
ices, which  allow  the  aged  and  disabled 
to  live  in  their  homes  in  a  more  dignified 
fashion,  and  also  reduces  the  need  for 
expensive  institutional  care;  day  care 
services,  the  value  of  which  virtually  ev- 
ery Senator  is  aware  of;  services  for  the 


mentally  and  physically  handicapped; 
services  for  the  elderly,  including  the 
funding  of  senior  citizen  centers;  coun- 
seling and  training  for  welfare  recip- 
ients, which,  by  increasing  the  employ- 
ment potential  of  these  people  can  even- 
tually save  all  levels  of  government 
money;  nutrition  projects,  which  are  also 
of  great  human  value  and  cost-effective; 
and  emergency  shelter  services,  which 
help  persons  who  have  been  physically  or 
mentally  abused  and  which  can  assist  in 
reuniting  families. 

In  effect,  Mr.  President,  I  believe  this 
is  one  of  the  most  beneficial  programs 
of  all  of  the  social  programs  that  I  know 
of,  and  certainly  ones  that  the  people  are 
less  critical  of. 

The  title  XX  program  not  only  allows 
States  to  provide  many  needed  services, 
but  it  grants  stat«s  the  money  in  such 
a  way  as  to  allow  it  to  be  used  most 
wisely.  The  block  grant  lets  States  use 
the  funds  in  a  way  that  best  meets  the 
needs  and  desires  of  its  citizens,  and 
with  a  minimum  of  Federal  interference. 
The  entitlement  feature  of  the  program 
assures  the  States  of  stability  and  con- 
tinuity in  its  funding  and  allows  States 
to  engage  in  multiyear  plaiming.  This 
insures  that  limited  dollars  can  be  used 
to  provide  the  greatest  possible  number 
of  services. 

A  1-year,  temporary  increase  in  the 
title  XX  ceiling  robs  the  program  of  some 
of  these  important  features.  If  States 
cannot  count  on  receiving  the  same 
funds  next  year,  they  cannot  afford  to 
begin  providing  any  new  services.  In  fact, 
many  States  have  already  begun  to  cut 
back  services,  and  these  would  have  to 
continue  to  do  so  in  order  to  prepare 
for  the  fiscal  1980  reduction. 

I  think  also,  Mr.  President,  it  would 
encourage  wastefulness  of  the  additional 
money  provided  for  1979  unless  there 
was  some  assurance  that  this  money 
would  continue  because  it  would  be  ex- 
pended for  makeshift  programs. 

The  secretary  of  human  resources 
from  my  State  came  to  Washington  to 
visit  me  the  other  day,  and  she  made 
an  excellent  point.  She  said  that  a  1-year 
increase  was  worse  than  no  increase 
because,  since  the  new  money  could  not 
be  used  for  services,  it  would  end  up 
being  used  for  salary  increases.  The 
long-term  result  of  this  would  be  less 
money  for  services,  and  more  money  for 
salaries  and  bureaucracy. 

Because  of  this  and  in  order  to  assure 
States  of  a  stability  in  funding,  I  feel 
it  is  important  that  we  make  the  pro- 
posed ceiling  for  fiscal  year  1979,  $2.9 
billion,  a  permanent  ceiling. 

Mr.  President,  before  I  conclude,  I 
would  like  to  say  a  few  words  about  the 
title  XX  program  in  my  State,  a  program 
which  has  worked  extremely  well  and  is 
highly  prized  by  North  Carolinians.  As 
you  know,  title  XX  funds  have  a  25- 
percent  State  matching  requirement.  In 
North  Carolina,  the  State,  using  its  own 
allocation  formula,  provides  this  money 
to  counties  in  much  the  same  way  that 
the  Federal  Government  gives  it  to  the 
States.    Of    the    required    25    percent 


matching  funds,  the  State  provides  3 
percent,  and  the  counties  the  remaining 
22  percent. 

It  took  2  or  3  years,  but  now  virtually 
every  one  of  the  100  counties  meets  its 
full  22 -percent  matching  requirement 
and  receives  its  complete  share  of  the 
State  allocation.  Many  of  us  have  had 
experience  at  the  local  level  of  govern- 
ment, and  we  know  how  hard  it  is  for 
these  counties,  and  especially  the  small 
rural  rounties,  to  raise  money.  But  the 
counties  in  my  State  are  contributing 
about  $14  million  so  as  to  receive  their 
title  XX  money,  a  clear  indication  of  how 
they  value  this  program. 

Of  course,  it  goes  much  farther  than 
that.  Since  this  program  is  centered  at 
the  lowest  level  of  government,  the  one 
closest  to  the  people,  we  can  be  sure 
that  this  money  is  being  used  for  the 
most  needed  and  valued  services.  Each 
coimty  is  using  the  money  differently, 
but  in  a  way  this  is  most  effective  caa- 
sidering  local  conditions. 

By  giving  control  of  this  program  to 
the  coimties.  my  State  has  insured  that 
the  people  of  North  Carolina  would  have 
the  greatest  possible  control  over  the 
actual  use  of  the  funds.  And  because  of 
this,  the  people  support  this  program,  as 
shown  by  their  willingness  to  spend  $14 
million,  and  as  shown  by  the  himdreds 
of  letters  and  phone  calls  I  have  received 
supporting  this  program. 

The  amendment  before  us  is  a  good 
amendment  to  continue  a  good  program, 
and  I  urge  my  colleagues  to  support  it. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  LONG.  Mr.  President,  when  the 
committee  recommended  that  this  money 
be  made  available  for  1  year  only,  it  was 
not  intended  to  reduce  social  services 
funds  in  fiscal  year  1980.  Rather,  it  was 
an  accommodation  to  the  administration, 
who  asked  that  the  social  services  ceiling 
be  raised  for  only  1  year,  in  fiscal  year 
1979.  so  that  the  administration  could  re- 
view proposals  in  connection  with  social 
services  next  year. 

Even  so,  I  can  see  no  problem  with 
accepting  the  Senator's  amendment 
which  will  make  it  clear  that  the  Senate 
does  not  intend  to  have  the  level  of  social 
services  grants  be  reduced  after  1979. 

I  would  think  that  even  if  the  adminis- 
tration does  recommend  something  that 
would  reduce  the  social  services  funds, 
they  would  recommend  substituting 
something  for  it,  so  that  the  problem 
would  nevertheless  be  met.  Even  without 
the  Senator's  amendment,  the  States 
would  be  confronted  with  a  serious  prob- 
lem in  determining  where  to  make  cuts 
in  social  services  for  the  poor. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that? 

Mr.  LONG.  I  yield. 

Mr.  PROXMIRE.  I  understand  that 
the  Budget  Office  opposes  the  amendment 
on  the  grounds  that  it  would  mean  an 
additional  $400  million  permanent  com- 
mitment, and  that  the  administration 
may  develop  other  programs  which  will 
be  more  efficient  to  do  the  job,  but  cost 
less  over  all. 
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Mr.  LONG.  As  I  understand  it.  the  ad- 
ministration asked  that  we  provide  an 
increase  for  only  1  year,  on  the  ground 
that  they  are  going  to  send  up  their  own 
proposals  next  year,  but  we  doubt  very 
much  that  they  are  going  to  propose  to 
cut  back  In  this  area.  If  they  want  to 
come  up  with  a  program  which  would 
provide  more  generously  for  these  pro- 
grams, or  more  efflciently  support  them 
by  some  other  arrangement,  then  we 
could  accompany  that  with  something  to 
cut  back  on  the  amount  that  would  be 
spent  in  this  area. 

Mr.  PROXMIRE.  Why  not  wait  and 
see?  You  lose  nothing  by  providing  it 
for  1979,  and  then  if  they  do  not  come 
forward  with  a  program  that  Congress 
can  accept,  you  can  provide  the  addi- 
tional money  next  year,  rather  than 
make  a  commitment  now  where  you 
might  be  duplicating  a  program  that 
might  be  more  efficient. 

Mr.  LONG.  At  this  late  date,  aU  it 
would  do  is  increase  uncertainty  for  the 
States.  Suppose  next  year  this  is  a  part 
of  a  great  big  welfare  plan  which  gets 
tied  up  in  a  long  debate,  so  that  the  ad- 
ministration recommends  it.  but  we  fail 
to  dispose  of  it.  and  they  are  cut  back 
next  year.  Then  the  States  will  have  no 
sort  of  a  cushion. 

Mr.  PROXMIRE.  Why  not  provide 
that  they  would  have  to  provide  addi- 
tional money,  otherwise  they  will  not 
get  it? 

Mr.  LONG.  I  believe  the  States  would 
feel  more  secure  about  the  matter  if  they 
knew  the  funds  would  not  be  cut,  rather 
than  have  the  hope  that  the  adminis- 
tration would  have  a  big  program,  which 
could  get  bogged  down  and  not  pass 
through  here,  as  often  happens,  and  they 
would  be  without  funding. 

Mr.  PROXMIRE.  The  only  reason  1 
raise  this  is  that,  as  the  Senator  from 
Louisiana  knows,  with  the  tremendous 
increases  we  are  now  putting  on  the 
books  for  1980  and  later,  the  Budget 
Committee  was  saying  we  might  stay 
within  the  budget  for  1979.  but  in  the 
out-years  it  is  becoming  a  nightmare. 
We  are  already  <10  billion  over  now,  and 
this  Is  another  $200  million. 

Mr.  MORGAN.  Mr.  President,  had  we 
not  increased  it  for  this  year.  I  would 
not  be  on  the  floor  with  any  amendment 
to  increase  it  permanently,  but  it  is  the 
feeling  of  my  State  and  the  National 
Governors'  Conference  and  others  that 
have  contacted  me  that  since  we  are  In- 
creasing it  this  year.  If  we  do  not  give 
the  States  some  certainty  about  it  in  the 
future,  the  money  may  be  wasted,  be- 
cause the  feeling  may  be.  "We  had  bet- 
ter not  start  any  continuing  programs; 
let  us  use  this  money  elsewhere  or  in 
some  other  way."  and  It  will  probably 
not  be  utilized  as  well  as  it  would  other- 
wise be. 

Mr.  PROXMIRE.  Will  this  item  be  in 
conference  with  the  House? 

Mr.  LONG.  Yes.  In  1972.  we  put  on  a 
celling  of  $2.5  billion  on  this  program. 
and  there  has  been  a  lot  of  Inflation 
since  that  time.  Up  to  that  time  the  pro- 
gram was  open-ended.  Since  that  time 
the  demands  of  the  program  have  in- 


creased tremendously,  and  inflation  has 
eaten  away  at  the  funds  that  were  avail- 
able. This  $2.9  billion  is  only  16  percent 
higher  than  the  original  $2.5  billion  ceil- 
ing. The  Senator  well  knows  we  have 
had  a  lot  more  inflation  than  that  since 
1972. 

Mr.  PROXMIRE.  This  goes  to  $2.9  bil- 
lion, however,  is  that  righf 

Mr,  LONG.  Yes.  The  $2.9  billion  adds 
$400  million,  which  is  only  16  percent,  to 
the  original  $2.5  billion,  and  thus  does 
not  even  take  care  of  the  inflation  that 
has  occurred  cince  that  time  and  is  go- 
ing on  right  now.  To  propose  that  we  cut 
back  on  this  program,  unless  we  want  to 
substitute  something  else  for  it,  really,  I 
think,  would  be  irresponsible.  We  are  not 
going  to  be  able  to  do  it  without  putting 
the  States  in  a  squeeze  they  will  not  be 
able  to  handle,  and  that.  I  submit,  does 
not  make  much  sense. 

Mr.  PROXMIRE.  One  further  point. 
There  has  been  a  decline  in  unemploy- 
ment, and  somewhat  of  an  easing  of  the 
welfare  burden  in  the  country  nationally, 
so  that  increase  of  16  percent  conceiv- 
ably could  be  enough. 

Mr.  LONG.  One  of  the  big  items  these 
funds  pay  for  is  to  provide  child  care,  for 
the  mother  to  be  able  to  get  a  job  so 
that  she  could  provide  better  for  the 
child.  As  employment  increases,  the  need 
for  this  service  increases. 

Mr.  CURTIS.  I  yield  myself  1  minute. 

Mr.  President,  I  shall  not  oppose  my 
chairman's  agreeing  to  this  unless  it  be 
made  permanent.  There  are  some  objec- 
tions to  it,  but  it  is  true  that  these  States, 
whether  they  are  providing  for  the 
handicapped,  the  mentally  retarded,  or 
what  not,  have  to  think  in  terms  of 
equipment,  facilities,  and  personnel,  and 
planning  on  a  1-year  basis  does  have  its 
difficulties. 

I  would  rise,  however,  to  call  atten- 
tion to  the  fact  that  the  Senator  from 
Nebraska  offered  an  amendment  requir- 
ing a  cost-benefit  analysis  of  the  "arious 
aspects  of  title  XX.  The  States  have 
wide  latitude  to  spend  this  money.  I 
think  that  is  a  good  thing;  I  favor  this 
latitude  on  the  part  of  the  States.  But 
I  believe  there  should  be  a  cost  analysis, 
so  that  we  know  what  particular  activi- 
ties are  accomplishing  the  most  good. 

Mr.  MORGAN,  Mr.  President,  if  I  may 
submit  one  further  thought.  I  want  to 
say  to  the  Senator  from  Nebraska  that  I 
am  appreciative  of  the  committee's  giv- 
ing to  the  States  the  wide  latitude  in  how 
to  use  this  money,  and  I  think  my  state- 
ment emphasized  how  meaningful  it 
can  be.  By  giving  our  State  the  author- 
ity and  latitude,  they  delegated  that,  as 
assigned  to  the  counties  the  responsi- 
bility of  raising  the  money.  The  coun- 
ties raised  the  $4  million,  which  made  it 
go  farther,  and  in  addition  made  it  a 
local  program. 

Mr.  President,  there  are  a  number  of 
associations  which  support  this  propo- 
sal, including  the  National  Governors 
Association,  the  National  Association  of 
Counties,  and  the  U.S.  Conference  of 
Mayors.  I  ask  unanimous  consent  that 
the  list  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 


ordered  to  be  printed  in  the  Record,  as 
follows : 

National  G.ivernors'  Association. 

National  Association  of  Counties. 

U  S.  Conference  of  Mayors, 

National  Conference  of  State  Legislatures. 

National  Association  for  Retarded  Citizens. 

American  Parenus  Committee. 

Child  Welfare  I  eaevie  of  America.  Inc. 

National  Society  for  Autistic  Children. 

National  Association  of  State  tJnlts  on 
Aging. 

National  Retired  Teachers  Association/ 
American  A.ssoclatlon  of  Retired  Persons. 

Urban  Elderly  Coalition 

American  Public  Welfare  Association. 

•  Mr  DCLE.  Mr.  President,  I  am  pleased 
to  cosponsor  the  amendment  offered  by 
the  Senator  from  North  Carolina  (Mr. 
Morgan  1  which  would  make  permanent 
the  $2.9  billion  increase  in  title  XX  serv- 
ices which  the  Finance  Committee  ap- 
proved for  fiscal  year  1979.  This  is  a 
subject  in  which  I  have  long  been  in- 
terested, and  I  know  that  there  is  wide 
support  throughout  the  Congress  for  the 
social  service  programs  funded  through 
thLs  title. 

HISTORY 

Prior  to  1972.  there  was  no  Federal 
ceiling  placed  on  social  service  authori- 
zations. The  programs  were  so  popular, 
that  States  planned  rapid  program 
growth,  which  resulted  in  skyrocketing 
costs.  At  one  point,  these  social  service 
programs  were  estimated  to  cost  $6  bil- 
lion by  fiscal  year  1974,  In  view  of  these 
predictions,  in  1972  the  Congress  im- 
posed a  $2.5  billion  ceiling  for  social 
services,  which  up  until  then  had  been 
open-ended.  In  1974,  the  title  XX  as  it 
exists  today  was  established  under  the 
Social  Security  Act,  Under  this  program, 
there  is  a  75  25  matching  ratio  of  Fed- 
eral State  funds, 

PROGRAMS    FUNDED 

It  Ls  estimated  that  child  care  serv- 
ices now  utilize  approximately  22  per- 
cent of  the  Federal  money  going  into 
title  XX,  Throughout  the  history  of  the 
program,  there  has  been  strong  emphasis 
given  on  child  care  services,  in  an  at- 
tempt to  provide  strong  work  incentives 
to  parents  with  young  children.  In  addi- 
tion, services  for  senior  citizens  receive 
a  substantial  amount  of  the  money,  par- 
ticularly in  home  support  services.  Edu- 
cation programs  for  the  handicapped, 
foster  care  services,  home  delivered 
meals  for  the  elderly,  medical  screen- 
ing and  treatment  for  children,  sheltered 
workshops,  programs  for  abused  chil- 
dren, and  legal  services  are  additional 
programs  funded  with  this  money. 

WIDE    SUPPORT 

In  its  short  history,  this  program  has 
built  a  strong  base  of  support  made  up  of 
concerned  individuals.  Besides  the  fact 
that  the  programs  offered  are  those 
which  attract  support  and  approval,  title 
XX  has  also  been  well  liked  because  of 
the  noticeable  lack  of  Federal  restric- 
tions which  are  tied  to  the  programs. 
Basically,  the  Federal  Government 
makes  this  money  available  to  the  States, 
and  the  States  have  total  discretion  to 
spend  it  where  services  are  most  needed. 
At  various  times  during  this  year  when 
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the  question  of  funding  has  been  ndsed,  I 
have  been  overwhelmed  with  the  num- 
bers of  individual,  hand-written  letters 
from  constituents  who  have  written  to 
express  their  views  in  support  of  the 
program. 

nSCAL    CONSTKAINTS 

Since  the  $2.5  billion  ceiling  was  pro- 
posed in  1972,  there  has  been  no  increase 
in  the  general  title  XX  funding.  The  only 
increase  in  funding  is  attributable  to  a 
temporary  $200  million  which  was  added 
for  fiscal  years  1977  and  1978,  and  which 
was  earmarked  for  child  care  services. 
Had  title  XX  been  tied  to  the  Consumer 
Price  Index,  the  funding  level  would  now 
be  $3.64  billion,  since  between  1973  and 
1977.  the  CPI  has  increased  by  45.7 
percent. 

Or,  to  express  the  financial  situation 
from  another  approach,  inflation  has 
eroded  the  purchasing  power  to  the  ex- 
tent that  the  original  $2.5  billion  is  now 
worth  approximately  $1.7  billion. 

HOUSE    ACTION 

Already  this  year,  the  House  of  Repre- 
sentatives has  considered  this  problem, 
and  by  a  vote  of  346  to  54,  voted  for  a  3- 
year  increase  in  the  title  XX  ceiling.  Sev- 
eral months  ago.  Senator  Gravel  and  I. 
along  with  several  cosponsors.  introduced 
an  amendment  to  the  now  defunct  H.R. 
7200.  calling  for  a  3-year  increase  in  the 
title  XX  ceiling. 

The  increases  were  to  be  $2  9  billion  in 
fiscal  year  1979,  $3.15  billion  in  fiscal 
year  1980,  and  $3.45  billion  in  fiscal  year 
1981. 

Last  week,  the  Senate  Finance  Com- 
mittee considered  legislation  calling  for 
this  increase.  At  the  time,  it  was  the  sense 
of  the  majority  of  the  Members  that  a  1- 
year  increase  would  be  sufficient  for  now. 
There  was  talk  of  major  reform  in  the 
broad  area  of  social  services  which  was  to 
be  completed,  and  it  was  recommended 
that  the  committee  wait  until  next  year 
to  make  such  substantial  changes  in  the 
program. 

THE    MORGAN    AMENDMENT 

I  think  that  today's  amendment  is  an 
important  one.  for  by  setting  a  perma- 
nent $2  9  billion  ceiling  rather  than  a 
temporary  one.  we  are  giving  the  States 
greater  leeway  and  flexibilitv  in  their 
planning.  It  seems  to  me  that  it  would  be 
almost  impossible  to  have  efficient,  care- 
ful planning  of  social  service  programs 
if  States  were  left  in  the  dark  as  to  what 
their  next  year's  funding  level  would  be. 
I  think  this  increase  is  more  than  justi- 
fied, and  am  pleased  to  give  my  support 
to  the  Morgan  amendment.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MORGAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    4054 

(Purpose:  To  reduce  the  corporate  tax  rate 
to  44  percent  for  the  period  1979  through 
1981) 

Mr.    DANPORTH.    Mr.    President,    I 


send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
forth),  for  himself  and  Mr.  Javtts,  proposes 
amendment  numbered  40S4. 

Mr.  DAJIFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Sec.    .  Bbdtjction  in  corporate  rate  of  tax. 

Notwithstanding  any  other  provision  of 
this  act  to  the  contrary,  the  amount  of  tax 
Imposed  by  section  11(a)  of  the  Internal 
Revenue  Code  of  1954  on  taxable  income  In 
excess  of  $100,000   shall   be — 

(a)  46  percent  for  taxable  years  beginning 
after  December  31,  1978  and  before  January 
I,  1980; 

(b)  46  percent  for  taxable  years  beginning 
after  December  31,  1979  and  before  January 
1,  1981:  and 

(c)  44  percent  for  taxable  years  beginning 
after  December  31,  1980. 

Mr.  DANPORTH.  Mr.  President,  this 
amendment  pertains  to  the  maximum 
corporate  tax  rate. 

In  the  bill  as  it  presently  stands,  after 
the  amendment  offered  by  Senator  Ken- 
nedy and  Senator  Packwood  was  adopted 
last  week,  the  corporate  rate  would  be 
phased  down  to  47.5  percent  in  1979, 
1980,  and  1981,  and  then  down  to  45 
percent  in  1982. 

This  amendment  would  alter  that  by 
changing  the  corporate  rate  to  46  per- 
cent in  1979  and  1980,  and  44  percent 
in  1981  and  1982.  That  is  to  say  that 
the  corporate  rate  under  this  amend- 
ment would  be  half  a  percentage  point 
higher  than  the  bill  in  its  present  form 
in  1979  and  1980.  It  would  be  1.5  points 
lower  in  1981,  and  it  would  be  1  point 
lower  than  the  present  bill  in  1982. 

So  what  we  are  doing,  if  we  were  to 
adopt  this  amendment — Mr.  President, 
could  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  'What  we  would  be 
doing  by  adopting  this  amendment  would 
be  to  provide  $213  million  more  revenue 
in  1979  than  under  the  present  bill,  and 
$950  million  more  revenue  in  1980  than 
imder  the  bill  in  its  present  form.  How- 
ever, there  would  be  a  revenue  loss,  and 
this  is  just  gross  loss,  it  does  not  per- 
tain to  any  reflows  at  all  by  virtue  of  any 
increased  economic  activity — there  would 
be  &  revenue  loss  in  1981  of  $3.15  bil- 
lion and  in  1982  of  $2.30  billion.  There- 
fore, there  is  a  tradeoff.  There  is  a  little 
bit  of  gain  in  1979  and  1980,  and  there 
is  some  loss  in  1981  and  thereafter. 

The  object  of  this  amendment  is  to 
move  the  corporate  rate  to  44  percent 
by  1981  instead  of  45  percent  by  1982, 
as  is  now  in  the  bill. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


Mr.  DANFORTH.  'What  do  we  buy  for 
the  extra  1  point  reduction  in  the  cor- 
porate rate?  'Why  do  we  want  to  do  it? 
'What  do  we  get  in  exchange  for  it? 

According  to  one  economic  analysis, 
in  the  first  year  of  a  corporate  reduc- 
tion 1  point  in  a  rate  reduction  equals 
160,000  additional  jobs.  One  point  in 
corporate  rate  reduction  equals  $22  bil- 
lion in  additional  gross  national  prod- 
uct. One  point  in  corporate  reduction 
equals  $12  billion  additional  investment 
in  the  first  year  alone. 

Mr.  President,  we  have  been  discuss- 
ing the  tax  bill  thus  far  in  terms  of  how 
much  tax  relief  each  group  within  the 
economy  would  get.  'What  we  have  not 
given  adequate  attention  to  is  the  total 
effect  of  tax  policy  on  the  econcnny  it- 
self. That  is  what  is  involved  in  this 
amendment. 

What  are  the  economic  consequences 
of  tax  policy;  what  are  the  economic 
results  of  reducing  a  tax  rate?  The  whole 
purpose  of  trying  to  get  the  corporate 
rate  down  to  44  percent  is  to  provide 
for  an  expanding  economy,  to  provide 
for  more  capital  investment,  to  provide 
for  more  productivity,  to  provide  for  a 
higher  gross  national  product. 

We  are  in  a  period  of  economic  re- 
covery in  this  country.  However,  that 
recovery  has  been  limping  along  at  a 
very  slow  pace. 

The  latest  unemployment  rates  an- 
nualized are  5.8  percent,  still  too  high. 
TTie  latest  inflation  rate  is  about  8  per- 
cent, still  unacceptable. 

In  the  Finance  Committee  witness 
after  witness  came  before  the  Finance 
Committee  and  talked  about  the  prob- 
lems of  the  economy,  talked  about  the 
sluggish  growth  in  the  economy,  talked 
about  the  fact  that  capital  formation  in 
the  United  States  is  not  adequate.  They 
talked  about  the  fact  that  the  rate  of 
growth  of  productivity  in  this  coimtry 
is  much  less  than  it  is  in  other  countries 
that  are  competing  with  us  economically. 

That  is  the  problem  with  the  economy. 
It  is  not  just  a  question  of  dividing  the 
economic  pie;  it  is  the  fact  that  the  pie 
itself  is  not  large  enough,  that  the  pie 
itself  is  not  expanding  enough  to  take 
care  of  the  needs  of  the  country  which 
has  more  and  more  people  making  more 
and  more  demands  on  it. 

Therefore,  when  we  address  tax  policy 
it  is  not  simply  enough  to  address  the 
question  of  how  we  slice  the  pie  between 
who  gets  a  rate  cut  in  one  category  or 
another,  but  how  do  we  fashion  the  kind 
of  policy  which  would  provide  for  in- 
creased productivity,  increased  invest- 
ment, and  increased  growth  in  the  gross 
national  product. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield? 

Mr.  DANFORTH.  Certainly. 

Mr.  PROXMIRE.  The  Senator  has 
three  amendments  which  reduce  the  cor- 
porate tax  base.  What  is  this  one?  Is  it 
4054? 

Mr.  DANPORTH.  That  is  correct. 

Mr.  PROXMIRE.  It  reduces  it  to  46 
percent  after  December  31,  1978,  46  per- 
cent after  December  31,  1979,  and  44 
percent  after  December  31,  1980.  Is  that 
correct? 

Mr.  DANPORTH.  That  is  right. 
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Mr.  PROXMIRE.  I  congratulate  the 
Senator  on  this  amendment.  I  think  he 
is  absolutely  right.  I  think  this  is  the  way 
to  stimulate  the  economy.  It  is  interest- 
ing that  the  New  York  Times,  for  exam- 
ple, supports  the  abolition  of  the  cor- 
porate tax  rate.  The  influence  of  the  cor- 
porate tax  rate  is  disputed  by  many 
economists,  but  many  feel  it  is  a  sales 
tax.  I  think  it  is.  Furthermore,  there  is 
no  question  about  the  fact  that  it  re- 
duces the  availability  of  cash  flow  to  cor- 
porations and  investment  capital.  This  is 
the  time  to  reduce  the  corporate  tax  rate 
I  agree  with  the  Senator  from  Missouri 
on  it.  I  see  the  Senator  from  New  York 
is  a  cosponsor.  I  think  this  is  the  way  to 
do  it.  I  just  wish  we  could  abolish  the 
corporate  tax  over  a  period  of  5  or  6 
years.  I  think  the  Senator  is  movmg  in 
the  right  direction. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  am  de- 
lighted that  Senator  Proxmire  touched 
upon  what  I  think  is  the  key  point  here 
and  I  hope  Members  who  are  not  present 
are  listening  on  their  squawk  boxes  The 
fact  is  that  now  we  are  at  the  guts  of  the 
tax  bill.  That  is  what  this  tax  bill  was 
supposed  to  be  all  about.  It  was  supposed 
to  be  a  way  to  stabilize  the  economic 
situation  of  the  United  States  and  to  give 
certainty,  for  uncertainty  is  eroding  the 
whole  economic  system  in  this  country 

I  thoroughly  agree  with  the  Senator 
This  is  the  amendment,  as  far  as  I  am 
concerned,  that  really  makes  the  tax  bill. 
I  have  only  taken  this  time  so  Members 
will  listen.  Let  them  decide  this  one  on 
the  merits,  and  what  they  really  want  to 
accomplish  by  passing  a  tax  bill  in  1978 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  on  just  one  more  point,  let  me  say 
there  is  another  reason  why  this  is  so 
important.  The  difficulty  with  the  cor- 
porate income  tax  is  that  it  encourage.s 
featherbeddmg  bv  corporations  It  en- 
courages them  to  do  all  sorts  of  things 
they  would  not  do  otherwise — hiring  in- 
efficient people,  engaging  in  entertain- 
ing of  a  frivolous  sort — because  they  can 
charge  half  of  it  to  Uncle  Sam.  The  more 
inefficient  a  cornoration  is.  the  more  it 
can  charge.  Furthermore,  the  small 
growing  corporation  can  retain  its  earn- 
ings. The  more  efficient  a  cornoration  is. 
the  more  rapidlv  and  efficiently  it  can 
grow,  provided  it  does  not  have  a  pro- 
hibitive tax  rate.  At  Harvard  Busine.s.'; 
School,  a  study  that  was  made  by  two  of 
the  outstanding  economists  found  that  if 
we  had  half  the  tax  rate  in  earlier  years 
that  we  have  now.  none  of  our  larse  cor- 
porations could  have  grown  to  their 
present  .size.  This  is  an  anti-inflationary 
proposal  in  the  best  sense.  I  congratulate 
the  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr  President.  Sen- 
ator Javits  and  I  have  a  varletv  of  ap- 
propriate tax  proposals.  Frankly,  our 
original  idea,  until  very  late  yesterday. 
was  to  propose  a  tax  cut  which  would 
phase  down  at  42  percent,  but  our  theory- 
last  night  would  be  that,  given  the  tone 
01  the  Senate,  it  would  probably  be  more 


difficult  to  get  it  down  to  42  percent  than 
to  44  percent.  So  we  at  least  wanted  to 
establish  a  principle. 

This  pi  inciple  is  agreed  on  by  all  kinds 
of  people.  As  a  matter  of  fact,  at  first, 
when  the  administration  originally  un- 
veiled Its  tax  cut  proposal,  it.  too,  phased 
the  cor,:orate  rate  down  to  44  percent.  It 
has  backed  off  from  that  now,  but  it.  too, 
provided  for  a  phase-down  of  the  cor- 
porate rate  to  44  percent. 

When  Secretary  Blunienthal  appeared 
before  the  Committee  on  Finance  and  we 
asked  him  what  kinds  of  tax  relief  would 
provide  the  greatest  incentive  for  busi- 
r.css  expansion — would  it  be  increasing 
the  in\  ?stment  credit  or  increasing  the 
asset  depreciation  range  or  having  a  cor- 
porate tax  cut— he.  without  any  equivo- 
cation at  all.  said  that,  in  his  opinion,  a 
reduction  in  the  corporate  rate  was  called 
for 

Mr  BROOKE.  Will  the  Senator  yield 
at  that  point' 

Mr   DANFORTH   Certainly. 

Mr.  BROOKE  Would  he  consider  a 
rollback  in  capital  gains  tax  as  a  possi- 
bility of  creating  new  venture  capital  for 
new  bu-messes  or  for  the  expansion  of 
existing  businesses? 

Let  me  pursue  this  just  a  hftle  farther, 
■ince  the  distinguished  Senator  from 
MLssouri  and  the  distingui.shed  Senator 
.Tom  New  York  are  cosponsors  of  this 
amendment  on  the  floor  I  am  primarily 
concerned  about  the  expansion  of  exist- 
ing businesses  and  the  creation  of  new 
businesses  In  an  effort  to  create  jobs  in 
the  private  sector,  rather  than  jobs  in  the 
publir  sector,  which  is  the  direction  we 
have  taken  over  the  years  I  am  sure  that 
many  Senators  are  on  the  floor  who  have 
voted  for  public  service  lobs  because  of 
the  high  unemployment  rate  in  this 
country,  particularly  in  the  last  few- 
years. 

That  unemployment  rate  is  still.  I  be- 
lieve, unconscionably  hif;h  It  now  ap- 
pears that  we  very  well  may  not  even  see 
the  noals  which  would  be  established  by 
the  Humphrey-Hawkin.=  bill  So.  here 
we  are.  faced  with  the  problems  of  high 
inflation  and  high  unemployment, 

I  agree  with  the  Senator  from  Missouri 
and  commend  him  in  trying  to  find  a 
manner  in  which  we  can  stimulate  the 
economy  and  expand  American  business. 
But  I  want  to  be  sure  that  the  way  that 
he  and  the  Senator  from  New  York  are 
suigestint'  IS  the  best  way  that  we  can 
accomplish  these  goals  which  we  seek; 
namely,  the  expansion  of  existing  Amer- 
ican business  and  th->  creation  of  new- 
American  business  This  in  my  opinion 
meani  the  creation  of  new  private  sector 
lobs 

Mr  DANFORTH  I  think  we  are  talk- 
ing about  two  sides  of  the  same  coin.  The 
theory  of  capital  gains  tax  reduction  is 
to  provide  additional  incentives  for  peo- 
ple to  save  and  invest  and,  hopefully, 
make  equity  fnancmg  more  attractive. 
The  theory  behind  a  corporate  rate  re- 
duction IS  to  provide  a  better  rate  of  re- 
turn down  the  road  so  that  a  going  busi- 
ness would  then  be  able  to  make  the  de- 
cision now  to  invest  in  plant  and  equip- 
ment, given  a  prediction  of  an  aftertax 
return  rate  4  or  5  years  from  now. 


It  is  interesting  that  the  reason  this 
particular  amendment  raises  the  corpo- 
rate rate  over  what  is  now  in  the  bill  for 
a  couple  of  years  and  then  reduces  it  to 
44  percent  is  that  the  testimony  we  re- 
ceived in  the  Committee  on  Finance  is 
that  the  business  decision  on  investment 
in  plant  and  equipment,  and,  therefore, 
new  jobs  in  the  future,  is  not  made  on 
the  corporate  rate  today  or  next  year, 
but  made  on  the  certainty  of  knowing 
what  the  corporate  rate  will  be  3  or  4  or 
5  years  down  the  road. 

We  have  been  talking  a  lot  on  the 
floor  of  the  Senate,  well,  how-  can  we 
look  down  the  road?  Should  we  go  to  4 
or  5  years  dow-n  in  cutting  taxes?  In  the 
area  of  business  taxes  and  business  in- 
come taxes,  it  is  really  a  necessity,  be- 
cause the  decisions  today  on  investment 
in  plant  and  equipment  are  made  on  the 
basis  of  what  the  tax  rate  is  going  to  be 
down  the  road. 

I  think  that  the  business  income  tax 
question  is  really  another  side  of  the  coin 
of  the  capital  gains  question  and  that 
both  are  very  important. 

Mr  BROOKE  And  they  are  not  mutu- 
allv  exclusive. 

Mr  DANFORTH.  Certainly  not  exclu- 
sive of  the  other,  that  is  right 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  DANFORTH.  In  testimony  before 
the  Finance  Committee,  Secretary  Blu- 
nienthal said  as  follows: 

We  happen  to  think  an  increase  In  cash 
flow  through  a  reduction  In  the  corporate 
rate  acros.s  the  board  would  be  very  good  to 
stimulate  capital  investment  and  produc- 
tivity .^nd  we  still  do. 

This  opinion  on  the  advisability  of  a 
corporate  rate  cut  was  also  shared  by 
numerous  economists — Alan  Greenspan, 
Herb  Stein,  Paul  McCracken,  Martin 
Peldstein  from  Harvard,  w-ho  has  done  a 
lot  of  w-ork  in  this  field,  Robert  Eisener 
from  Northwestern  University,  a  more 
liberal  economist,  who  said  that  the  cor- 
porate rate  should  be  eliminated  en- 
tirely. So.  right  acro.ss  the  board,  these 
economists  were  testifying  that  we  need 
a  reduction  or.  in  the  case  of  Mr.  Eisener, 
even  an  elimination  of  the  corporate  rate. 
It  is  clear  we  are  not  going  to  go  that 
far  in  this  bill,  but  at  least  moving  it 
down  to  44  percent  would  be  a  step  in 
the  right  direction. 

The  problem  w-ith  the  economy  is  that, 
in  the  United  States  as  compared  to  our 
competitors,  investment  as  a  percent  of 
gross  national  product,  increase  in  pro- 
ductivity, and  increase  in  the  growth  of 
real  gross  national  product  have  been 
much  lower  than  in  other  countries 
throughout  the  world.  For  example,  in 
each  of  these  areas,  the  United  States 
IS  behind  Japan.  France,  the  Nether- 
lands. Belgium,  and  Germany.  In  pro- 
ductivity increase,  the  United  States  is 
behind  Italy  and  France  and  tied  with 
Great  Britain.  In  increase  in  the  per- 
cent of  gross  national  product  dedicated 
to  capital  investment,  the  United  States 
falls  behind  Great  Britain  by  a  substan- 
tial margin.  So  our  performance  com- 
pared with  the  rest  of  the  world  has  been 
very,  very  sluggish.  Some  people  are  pre- 
dicting that  by  the  mid-1980's,  unless 
remedial  steps  are  taken,  we  are  going 
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to  have  a  trillion -dollar  shortfall  in  cap- 
ital investment. 

Now,  what  is  the  effect  of  all  this?  The 
effect  of  it  is  very  simply,  jobs.  The  effect 
of  it  is,  very  simply,  opportunities  for  our 
people.  The  only  way  to  increase  the 
wealth  of  a  country  is  to  increase  its  pro- 
ductivity. That  is  the  only  way  you  can 
do  it.  You  cannot  do  it  by  any  other 
method.  So  if  you  want  to  provide  op- 
portunities for  people  to  better  their  lives, 
particularly  people  who  are  left  out  to- 
day, people  who  are  having  a  hard  time 
making  ends  meet  today,  the  only  way 
to  do  it  is  to  provide  for  expanded  pro- 
ductivity and  expanded  capital  forma- 
tion. Tliat  is  the  only  answer.  There  are 
no  magical  solutions.  This  is  it. 

So  Senator  JAvrrs  is  quite  right  in  sug- 
gesting that,  in  our  opinion,  this  is  really 
the  guts  of  the  tax  bill.  It  is  not  just  a 
question  of  how  to  carve  up  a  pie  which 
Ls  too  small;  it  is  a  question  of  how  to 
provide  enough  pie  for  the  kind  of  coun- 
try which,  hopefully,  is  continuing  to 
grow-. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  DANFORTH.  Yes. 

Mr.  BROOKE.  What  kind  of  assurance 
do  we  have  that  if  we  had  this  reduction 
in  corporate  income  tax,  the  money 
would  be  used  for  the  purposes  for  which 
the  Senator  intends,  as  stated  in  his 
statement,  namely,  the  expansion  of  busi- 
ness and  the  creation  of  jobs? 

That  is  the  question  that  always  is 
raised.  I  think  the  Senator  ought  to  di- 
rect his  remarks  to  that. 

Mr.  DANFORTH.  There  is,  of  course, 
no  assurance  other  than  the  fact  that 
Senator  Javits  convened  a  meeting  on 
the  day  after  Labor  Day  at  which  a 
number  of  economists  were  present  and 
a  number  of  business  people  were  pres- 
ent who  thought  very  hard  about  this 
question. 

We  went  arouna  the  table,  there  were 
about  10  people  there,  asking  them  what 
kind  of  tax  policy  would  best  assure  the 
kind  of  growth  in  the  economy  we  need. 
Each  one  of  them  said  a  corporate  rate 
reduction. 

Also,  since  1966,  the  effective  corporate 
tax  rate  has  increased  from  41  to  51.4 
percent.  The  reason  for  this  increase  is 
that  w-e  are  taxing  inflation  and  inven- 
tory and  we  are  also  not  providing  for 
recovery  through  depreciation  of  the  re- 
placement cost  of  equipment. 

Therefore,  the  effect  of  this  is  the  ef- 
fective corporate  rate  has  increased  from 
about  41  percent  to  a  little  over  51  per- 
cent over  a  decade.  During  the  same  dec- 
ade, we  have  seen  a  contraction  of  pro- 
ductivity and  of  gross  national  product. 

So  that  by  1951  and  1966,  the  growth 
of  productivity  in  the  United  States 
was  an  ample  rate  of  3,1  percent;  then 
in  1966  to  1973  it  declined  to  2.1  per- 
cent: from  1973  to  1977.  1.4  percent; 
1977  to  1978,  1  percent;  second  quarter 
of  1978,  .8  percent. 

So  with  the  increase  In  the  effective 
corporate  rate,  a  reduction  in  produc- 
tivity has  come  about. 

I  suppose  we  could  extrapolate  from 
those  facts  the  fact  that  there  really  is 
a  relationship  between  the  effective  cor- 
porate rate  and  what  happens  to  produc- 
tivity at  the  same  time. 


Mr.  JAVITS.  If  the  Senator  will  yield 
to  me  again,  I  yield  myself  2  minutes, 
Mr.  President. 

I  think  the  question  is  the  key  question 
to  otu*  amendment,  and  I  answer  as  fol- 
lows :  The  fact  is  that  not  over  25  percent 
of  corporate  earnings  are  generally  de- 
voted to  dividends,  and,  even  if  they  are 
devoted  to  dividends,  they  serve  a  very 
constructive  purpose  because  one  of  our 
curses  now  is  that  we  cannot  raise  equity 
capital.  We  carmot  raise  it  out  of  stock. 
Therefore,  we  must  engage  in  debt 
financing  which  is  not  as  desirable  a 
method  of  expanding  corporate  invest- 
ment as  equity  funding.  Equity  capital 
is  the  traditional  American  way  of  cor- 
porate expansion. 

Now.  what  we  are  relying  on  here  and 
what  the  economists  testified  to,  as  Sena- 
tor DANFORTH  said,  is  the  self-interest  of 
those  who  run  enterprises.  Their  self- 
interest  would  indicate  that  if  they  have 
more  money  left,  they  will  reinvest  in 
their  companies  to  make  them  more  pro- 
ductive. More  productive  companies  will, 
in  turn,  be  more  attractive  to  investors, 
and  we  will  be  able  to  stem  the  tide  of 
debt  financing  and  increase  equity  fund- 
ing. 

It  may  sound  to  the  listeners,  if  they 
look  at  it  superficially,  like  giving  too 
much  to  big  business.  But,  who  employs 
many  of  American  workers?  The  major 
corporations. 

We  have  millions  upon  millions  of 
small  businesses,  13  to  14  million,  that 
employ  half  of  the  people.  So  while  we 
want  to  stimulate  them  through  capital 
gains  tax  cuts  and  other  advantages,  we 
must  also  provide  sufficient  incentives  to 
big  business.  I  would  hope,  though,  that 
my  distinguished  colleagues  would  note 
that  this  reduction  in  the  maximum 
corporate  rate  applies  to  all  corporations 
with  taxable  incomes  over  $100,000,  not 
just  what  we  traditionally  think  of  as 
big  business. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  one  observation? 

Mr.  JAVITS.  Of  course. 

Mr.  BROOKE.  I  certainly  agree  with 
the  Senator  from  New  York,  who  is  well 
versed  in  the  whole  subject  of  American 
business  and  what  it  means  to  this  Na- 
tion. 

However,  the  Senator  realizes  that 
there  will  be  many  who  will  consider  this 
amendment  as  merely  a  means  of  giving 
major  U.S.  corporations  a  tax  break. 
They  would  argue  that  these  cuts  will 
result  in  profits  for  these  corporations 
and  their  investors,  while  not  assuring 
the  expansion  of  business  or  the  creation 
of  jobs. 

That  is  why  I  raised  the  question, 
because  I  think  it  is  the  question  that 
must  be  answered  and  answered  success- 
fully if  we  are  going  to  get  51  Senators 
to  vote  for  this  amendment. 

I  am  prepared  to  vote  for  the  amend- 
ment myself,  because  I  do  believe  in  this 
system.  I  believe  in  the  free  enterprise 
system.  I  believe  that,  in  addition 
thereto,  if  we  do  not  do  something,  these 
corporations  are  not  going  to  expand. 
Further  we  are  not  going  to  have  suffi- 
cient capital  for  the  creation  of  new 


private  sector  jobs,  which  I  think  is  the 
best  direction  for  the  country.  In  fact 
I  believe  that  it  should  be  the  only  direc- 
tion in  which  it  should  go,  barring  some 
real  national  emergency  where  we  have 
to  resort  to  public  service  jobs. 

That  is  why  I  cosponsored  the  so- 
called  Steiger-Hansen  bill  some  time 
ago,  because  I  thought  capital  gains  de- 
crease would  be  one  way  of  creating  new 
venture  capital  and  assuring  the  creation 
of  new  businesses  and  new  Industries  and 
the  expansion  of  existing  businesses. 

That  is  the  question  we  have  got  to 
answer.  I  think  we  have  to  hit  it  right 
on  the  head,  that  this  is  not  just  a  tax 
break  for  the  major  corporations  in  this 
country,  that  this  money  will  be  used,  it 
will  be  put  back  into  the  business,  not 
just  in  dividends.  Although,  I  wotild 
agree  that  even  if  there  are  more  divi- 
dends, that.  too.  has  value  in  the  Amer- 
ican free  enterprise  system. 

But  I  think  some  money  must  go  back 
into  the  expansion  of  American  industry 
and  the  creation  of  new  American  jobs. 

Mr.  JAVITS.  The  Senator  is  extremely 
perceptive.  That  is  why  we  are  laying  it 
out  very  frankly  and  facing  this  issue, 
and  facing  the  accusations  which  will  be 
made  and  answering  them. 

I  believe  our  people  in  this  country  now 
are  sophisticated  enough  to  understand. 

I  thank  my  colleague. 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  2  minutes. 

May  I  ask  the  Senator,  does  this 
amendment  apply  only  to  corporations 
of  $100,000  or  more? 

Mr.  DANFORTH.  That  is  correct.  This 
is  the  maximum  corporate  rate,  and  only 
the  maximum  corporate  rate,  in  this 
particular  amendment. 

Mr.  CURTIS.  And  it  does  not  change 
what  has  been  done  by  the  corporations 
with  the  smaller  amount,  these  addi- 
tional brackets? 

Mr.  DANFORTH.  That  is. the  same  as 
in  the  bill. 

Mr.  CURTIS.  Yes. 

Mr.  President,  the  need  for  a  corporate 
reduction  is  very  evident.  The  commit- 
tee originally  reported  out  a  46-percent 
rate  for  1979  and  for  1980.  Then  the 
Haskell  amendment  removed  that  re- 
duction for  1979.  We  went  back  up  to  48. 
Then  the  Bumpers-Kennedy  amendment 
raised  it  again,  45.5. 

This  amendment  would  fix  it  at  46. 
where  the  committee  fixed  it  for  1979 
and  1980.  and  then  takes  it  to  44  there- 
after. 

I  do  not  say  this  to  create  amusement. 
I  favor  a  corporate  reduction.  I  only 
hope  that  the  last  action  of  this  Senate 
just  before  we  pass  the  bill  is  one  to  re- 
duce it  rather  than  increase  it. 

Mr.  President.  I  yield  the  floor. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  5  minutes. 

I  consider  this  amendment  the  im- 
portant amendment  in  connection  with 
the  tax  bill.  Senator  Danforth  has  set 
for  very  clearly  the  specific  rate  reduc- 
tions which  are  the  subject  of  our 
amendment. 

I  have  voted  against  extensive  indi- 
vidual tax  cuts  because  they  were  based 
on  the  concept  that  you  had  to  build  up 
demand,  that  there  was  a  shortage  of 
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demand  in  this  country;  but  the  fact  is 
tliat  there  is  no  shortage  of  demand.  We 
are  awash  in  money. 

As  Arthur  Bums  has  said  time  and 
again,  the  question  is  not  whether  you 
have  a  lot  of  money  but  what  is  the 
velocity  of  its  use.  How  much  is  it  turn- 
ing over? 

M-1,  which  is  cash  in  hand  and  de- 
mand deposits,  is  somewhat  more  than 
$300  billion — let  us  say.  for  the  sake  of 
this  discussion.  $350  billion — in  a  gross 
national  product  every  year  of  $2,000 
billion.  So  the  alchemy  in  this  country 
is  not  that  you  have  a  lot  of  money  in 
the  bank.  The  alchemy  is.  how  are  you 
turning  it  over?  What  are  you  doing  with 
it?  That  is  what  this  amendment  is  di- 
rected to. 

This  amendment  is  directed  to  putting 
in  the  hands  of  those  who  give  the  maxi- 
mum employment  the  opportunity  to  act 
with  certainty  in  the  economy.  We  are 
not  only  interested  in  a  cut  which  will 
give  more  capital  to  these  fruitful  and 
productive  people;  we  are  interested  in 
certainly.  That  is  why  this  is  a  3-year 
program. 

What  we  are  trying  to  find  out,  there- 
fore, is  what  is  ailing  this  system.  Why 
is  it  stagnant?  Senator  Danforth  and  I 
surveyed  corporate  executives  of  major 
corporations  and  leading  economists.  The 
major  thing  we  found  is  that  it  is  stag- 
nant because  of  uncertainty.  Nobody 
knows  what  is  going  to  happen  tomorrow 
in  the  tax  area. 

With  all  the  good  will  in  the  world  to- 
ward what  the  Senate  did  yesterday  in 
approving  the  Nunn-Bellmon  coalition 
amendment,  that  does  not  give  us  cer- 
tainty. It  is  based  on  so  many  ifs.  ands, 
and  buts  that  nobody  knows  whether  he 
has  a  tax  cut  or  not. 

The  concept  of  tax  cuts  for  individuals 
Is  sound,  but  such  cuts  must  be  done  re- 
sponsibly. To  impose  such  conditions  as 
are  Imposed  on  individual  cuts  in  the 
Nunn  amendment  makes  them  just  un- 
certain enough  not  to  be  really  effective. 
The  argument  made  in  favor  of  the 
amendment  is  that  If  economic  condi- 
tions change,  the  tax  cuts  will  not  go  into 
effect.  This  Is  exactly  the  reason  this 
amendment  Is  wrong.  If  we  cannot  in- 
clude contingencies  that  could  be  fore- 
seen in  a  piece  of  legislation,  then  we 
should  not  try  to  make  into  law  such 
legislation. 

Nor  should  we  institute  such  a  sizable 
tax  cut  by  Itself.  As  I  said  earlier,  we  do 
not  need  to  build  up  demand. 

Also,  we  must  not  limit  Federal  reve- 
nues so  substantially  without  precautions 
to  protect  necessary  spending  for  vital 
social  and  economic  goals.  The  corporate 
cut  we  are  proposing  today  Is  much  less 
costly  than  the  Individual  cuts  enacted 
yesterday  and  Is  Urgeted  where  it  is  most 
useful  In  making  our  economy  more 
productive. 

I  did  not  get  Into  a  big  argument  about 
the  Nunn  amendment,  because  that  is 
the  way  the  Senate  wanted  to  go.  I  am 
confident  they  will  work  out  a  feasible 
scheme  in  conference  that  will  protect 
individuals  from  the  Impact  of  inflation 
and  increased  social  security  taxes  with- 
out placing  undue  burdens  on  Federal 
spending. 


The  real  problem  is  how  to  stimulate 
this  economy  and  give  it  certainty,  so 
that  people  can  look  ahead  and  say.  "OK. 
this  is  worth  working  for  and  therefore 
investing  in.  because  we  know  where  we 
are." 

Business  will  live  with  anything,  any 
kind  of  regulation,  any  kind  of  law.  and 
they  will  get  along  and  work  it  out.  Just 
tell  them  what  the  deal  is  long  enough 
ahead  so  that  they  can  plan. 

American  business  today  has  a  lead 
time  of  not  less  than  3  years  and  gen- 
erally up  to  10  years,  before  something 
can  get  built.  So,  they  need  to  plan  ahead 
at  least  the  3  years  that  our  amendment 
covers. 

So,  what  we  are  seeking  is  certainty 
and  assurance  of  where  we  are  going  and 
an  understanding  of  "what  makes  Sam- 
my run"  in  this  countr>-;  that  we  under- 
stand the  issues;  that  we  are  sophisti- 
cated; that  we  know  what  builds  up  a 
private  enterprise  economy. 

The  one  thing  in  this  bill  that  will 
show  it  will  be  this  understanding  of  the 
importance  of  the  corporate  tax  rate  and 
the  sophistication  which  is  shown  by  the 
fact  that  Senator  Danforth  and  I  and 
the  Senate  are  not  thrown  by  the  super- 
ficial observation  that  we  are  helping  the 
rich. 

We  are  helping  ourselves.  We  all  work 
in  this  economy  and  we  all  own  these 
businesses.  That  is  the  essence  of  what 
we  are  trying  to  accomplish. 

Mr.  DANFORTH.  Mr.  President,  the 
point  that  Senator  Javits  has  made 
about  uncertainty  is  extremely  impor- 
tant. 

It  is  argued.  I  suppose,  that  the  prin- 
cipal argument  against  an  out  year  tax 
cut,  a  long-term  program,  is  that  we 
should  proceed  1  year  at  a  time.  This 
argument  was  made  with  respect  to  the 
individual  tax  cuts,  that  we  should  pro- 
ceed 1  year  at  a  time.  Last  night,  it  went 
the  other  way — that  we  should  consider 
a  long-term  program  for  individual  taxes. 

The  same  is  true,  and  more  so.  for 
corporate  taxes  because  of  the  uncer- 
tainty ;  because  business  people,  in  mak- 
ing business  decisions,  want  to  have  some 
idea  as  to  what  the  results  of  those  deci- 
sions will  be  down  the  road. 

Arthur  Burns  made  the  same  point 
that  Senator  Javits  has  just  made.  He 
said  in  a  speech,  in  late  1977; 

Many  businessmen  have  a  deep  sense  of 
uncertainty  about  what  the  longer  future 
holds  and.  as  a  consequence,  are  discount- 
ing expected  future  earnings  more  heavily 
than  they  ordinarily  would  In  their  invest- 
ment calculations.  They  voice  concern  about 
their  Inability  to  make  meaningful  projec- 
tions of  corporate  costs  and  earnings  for 
the  years  Immediately  ahead 

We  cannot  continue  to  have  a  policy 
which  keeps  people  off  balance  and  have 
the  kind  of  healthy  economy  we  need. 

When  we  have  the  system  we  presently 
have,  in  which  we  have  a  tax  bill  vir- 
tually every  year— virtually  every  year 
we  come  up  with  a  tax  bill— there  is  no 
way  under  that  setup  to  have  the  kind  of  • 
confidence  which  will  lead  people  to  be 
able  to  go  out  and  make  the  kinds  of 
investments  that  are  necessary  if  we  are 
going  to  have  a  healthy  economy. 

Mr.  JAVITS.  Mr.  President,  to  con- 
tinue for  a  moment  or  two:  In  1976,  the 


Council  of  Economic  Advisors  stated  that 
U.S.  business  must  invest  at  least  12  per- 
cent of  the  gross  national  product  in 
order  to  obtain  full  employment  and  in- 
crease our  productivity. 

Let  us  see  what  the  record  is.  In  1976, 
we  hit  a  13 -year  low  of  9.1  percent  of 
gross  national  product  in  our  investment, 
and  by  1977  we  were  only  at  9.4  percent. 
The  expectation  is  that  we  will  do  no 
better,  if  as  well,  in  1978. 

Mr.  President,  we  are  the  engine  of 
prosperity  or  depression  in  the  world  be- 
cause we  represent  so  much  of  the  world's 
production.  We  talk  about  the  locomo- 
tives being  Japan  and  Germany;  but,  as 
a  matter  of  fact,  we  are  the  locomotive — 
the  biggest  locomotive  there  is.  The  rea- 
son we  are  in  this  serious  inflationary 
situation  is  that  we  have  not  been  pulling 
our  weight  on  the  train,  considering  our 
size.  It  is  for  that  reason  that  we  have 
had  to  appeal  to  the  Japanese  and  the 
Germans  to  hook  up  their  locomotives 
with  ours. 

That  is  aU  very  good,  but  the  Greeks 
always  said,  "Know  thyself,"  and  that  is 
what  we  are  trying  to  recommend  by  this 
amendment;  to  know  ourselves  and  what 
really  will  make  us  the  major  locomotive 
for  our  own  and  the  world's  economic 
prosperity. 

Mr.  President.  I  know  we  all  want  to 
vote  as  quickly  as  possible,  and  I  am  very 
much  a  party  to  that,  and  I  will  not  delay 
the  Senate  further,  so  I  close  as  follows: 

It  is  my  profound  conviction  that  this 
is  the  guts  of  the  tax  bill,  that  this  repre- 
sents the  sophistication  and  the  under- 
standing of  the  American  economic  sys- 
tem, the  way  it  works,  its  purpose,  and 
how  to  make  it  work  better.  I  hope  all 
Senators  will  respond  thoughtfully  on 
that  basis  and  support  this  amendment. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment would  reduce  revenues  further  in 
1981  by  $3,150  billion  from  what  we  have 
now,  and  it  would  mean  a  reduction  of 
$2.3  billion  in  1982. 

Each  Senator  is  very  proud  of  his  own 
amendment,  because  he  has  given  a  lot 
of  thought  to  it,  and  he  is  convinced  that 
he  is  right. 

We  are  being  criticized  severely — even 
by  the  Wall  Street  Journal — for  the  very 
large  tax  cuts  we  have  approved.  I  think 
it  is  almost  universally  being  regarded 
by  responsible  people  as  far  more  than 
the  country  can  afford.  This  is  just  one 
more  budget  buster  down  the  road.  We 
are  being  criticized  as  irresponsible,  as 
going  too  far  in  these  tax  cuts  already. 

I  yield  to  the  Senator  from  Maine. 

Mr.  MUSKIE  and  Mr.  CURTIS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President.  I  join  the 
distinguished  floor  manager  of  the  bill 
in  his  reaction  to  this  amendment. 

We  were  acting  here  last  night  and 
during  the  days  of  this  debate  and  now 
this  morning  as  though  there  were  no 
end  to  the  tax  reductions  that  we  could 
write  into  law  today  for  5  years  Into  the 
future.  We  assumed  that  we  can  predict 
with  precision  what  economic  conditions 
are  going  to  be.  that  there  will  be  no  re- 
cessions and  no  depressions  and  as  a  con- 
sequence no  deficit  and  no  problems. 

Last  night  we  adopted  an  amendment 
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that  cumulatively  will  cost  us  $142  bil- 
lion, as  I  recall  the  figures,  by  1983,  and 
now  we  would  add  another  $2.5  billion 
to  that  revenue  reduction  if  the  Danforth 
corporate  rate  reduction  is  adopted. 

All  the  budget  process  is  going  to 
amount  to.  it  seems  to  me.  is  a  com- 
puter. We  have  been  limited  by  the  Nunn 
amendment  now  as  to  the  level  of  spend- 
ing increases.  Revenues  are  going  to  be 
cut  by  what  we  adopted  last  night  and 
what  we  are  being  asked  to  adopt  this 
morning.  We  will  not  need  a  Budget 
Committee  to  exercise  some  judgment 
and  make  some  tradeoffs  to  take  into 
account  economic  conditions.  We  are  act- 
ing as  though  we  can  predict  precisely 
what  is  going  to  happen  economically 
for  the  next  5  years  and  we  can  budget 
both  revenues  and  overall  spending 
today. 

Our  experience  this  year  indicates  that 
that  is  not  so  in  a  period  of  8  or  9  months. 
We  surely  cannot  do  it  for  the  next  5 
years  and  have  no  fears  about  the  con- 
sequences. 

Mr.  President.  I  join  the  distinguished 
Senator.  I  hope  that  economic  conditions 
make  it  possible  for  us  to  do  what  the 
Danforth  amendment  proposes.  If  the 
budget  process  enables  us  to  implement 
that  kind  of  an  objective,  I  assure  Sen- 
ators that  we  will  try,  but  to  write  it 
into  law  at  this  point  I  do  not  think  is 
the  way  to  do  it. 

So  I  join  the  distinguished  floor  man- 
ager. 

Mr.  BENTSEN.  Mr.  President,  will  the 
manager  yield? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  it  is  not  very  often  that 
I  disagree  with  our  distinguished  chair- 
man after  the  committee  worked  hard 
and  threshed  out  a  provision  of  a  tax  bill. 
However,  this  amendment  so  far  as  1979 
and  1980  is  concerned  is  identical  with 
the  Finance  Committee's  version.  Down 
the  road  in  1981  and  1982,  it  further 
lowers  the  corporate  tax  to  44  percent. 
At  the  present  time  it  is  48  percent.  The 
committee  said  make  it  46  percent  for  the 
next  2  years.  That  is  what  this  amend- 
ment does,  and  then  down  the  road  it  has 
another  one. 

Mr.  President,  there  is  not  anyone  in 
this  Chamber  who  can  predict  whether 
or  not  this  will  cost  revenue.  I  want  to 
venture  a  guess  that  it  will  increase  rev- 
enue. The  amount  of  revenue  that  flows 
in  the  Treasury  is  the  amount  of  cor- 
porate profit  times  the  rate,  and  we  can 
move  the  rate  up  but  if  the  profit  goes 
down  the  money  flowing  in  the  Treasury 
is  less.  Therefore,  none  of  us  can  predict 
just  what  the  revenue  effect  will  be. 

The  history  of  tax  legislation  is  that 
when  we  lower  the  rate  we  get  more 
money. 

Now.  of  course,  that  must  be  within 
the  bounds  of  reason  and  not  carried  to 
the  extreme.  But  the  fact  remains  that 
the  better  climate  we  have  for  a  plant, 
the  more  it  grows ;  the  more  fertilizer,  the 
more  water,  the  more  care  we  give  some- 
thing the  more  it  grows.  That  Is  true  in 
the  economic  world.  If  we  create  an  at- 


mosphere that  causes  men  to  want  to  do 
more  and  produce  more  in  the  hope  that 
they  will  have  more  left  for  themselves 
we  collect  more  revenue. 

Mr.  President,  as  I  say.  this  gets  us 
back  for  the  next  2  years  exactly  where 
the  Finance  Committee  recommended, 
and  I  think  this  expectation  of  a  further 
reduction  will  increase  the  endeavor 
throughout  our  economy  and  will  result 
in  more  revenue. 

I  respect  the  opinion  of  those  who  pre- 
dict that  it  will  cost  revenue,  but  I  say 
that  there  are  no  facts  upon  which  any 
of  us  can  base  such  a  guess. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  will  the 
manager  of  the  bill  yield  2  minutes  to  the 
Senator  from  Texas? 

Mr.  LONG.  Mr.  President,  the  Senator 
had  his  own  time. 

I  hope,  Mr.  President,  I  will  be  per- 
mitted to  make  a  motion  to  table  because 
this  debate  could  keep  going  on  and  on, 
and  we  have  so  many  other  amendments 
to  be  considered. 

Mr.  BENTSEN.  I  will  be  happy  to  yield. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
that  there  be  a  time  limitation  of  15  min- 
utes on  this  amendment. 

Mr.  LONG.  Mr.  President.  I  will  not 
debate  the  amendment  at  all.  I  just  want 
to  move  to  table. 

I  move  that  the  amendment  be  laid  on 
the  table.  I  ask  for  the  yeas  and  nays. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  withhold  that  a  few  minutes? 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  withhold  it  a  few  minutes  so  we 
can  continue  the  debate  for  another  10 
minutes? 

Mr.  LONG.  I  am  trying  to  get  along 
with  this  bill. 

Mr.  JAVITS.  I  know  the  Senator  is. 
But  we  do  not  want  to  choke  this  off.  We 
have  only  dealt  with  it  for  a  half-hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  manager  of  the  bill  was  here  at  8 
a.m.  and  so  was  the  ranking  minority 
manager  of  the  bill.  We  were  pleading 
with  Senators  to  get  over  to  the  Cham- 
ber and  call  up  amendments,  and  we 
could  not  get  them  over  to  the  Chamber. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  a  moment? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  not  debatable. 

The  yeas  and  nays  have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  I  say  that  in 
defense  of  the  manager  of  the  bill. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  debate  may 
continue  for  10  minutes  evenly  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Missouri. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Minnesota  (Mr.  Akder- 
soN).  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  ttie 
Senator  from  Washington  (Mr.  Mac- 
NusoN),  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  .  the  Senator  from  Montana 
•  Mr.  Melcher),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici),  the  Senator  from  Michigan  (Mr. 
Griffin  > .  the  Senator  from  Idaho  (Mr. 
McClure*.  the  Senator  from  Virginia 
<Mr.  Scott  ).  the  Senator  from  South 
Carohna  'Mr.  Thurmond),  the  Senator 
from  Texas  (Mr.  Tower),  and  the  Sen- 
ator from  Wyoming  <Mr.  Wallop)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Griffin  ) ,  the  Senator  from  South  Caro- 
lina I  Mr.  Thurmond)  and  the  Senator 
from  Texas  iMr.  Tower)  would  each 
vote  "nay." 

The  PRESIDING  OFFICER  <Mr.  Ab- 
ouREZKi .  Has  everybody  in  the  Chamber 
voted? 

The  result  was  armounced — yeas  44, 
nays  37.  as  follows: 

IRollcall  Vote  No.  469  Leg.) 
YEAS— 14 


Abourezk 

Bayh 

Bentsen 

Burdick 

Byrd. 

Harry  F..Jr 
Byrd.  Robert  C.  Inouye 
Cannon  Jackson 


Hatch 

Hatfield. 
PaulG. 
HoUings 
Huddleston 
Humphrey 


Chiles 

Church 

Clark 

Cranston 

Culver 

Eagleton 

Glenn 

Goldwater 


Baker 

Bartlett 

Bellmon 

Biden 

Brooke 

Case 

Chafee 

Curtis 

Danforth 

DeConclnl 

Dole 

Ford 

Gam 


Allen 

Anderson 

Bumpers 

Domenlcl 

Durkin 

Eastland 

Gravel 


Johnston 

Kennedy 

Leahy 

Long 

McGovern 

Mclntyre 

Metzenbaxim 

Morgan 

NAYS— 37 

Hansen 

Hart 

Hatfield. 

Mark  O. 
Hayakawa 
Heinz 
Helms 
Hodges 
Javits 
Lnxalt 
Lugar 
Mathias 
Packwood 


Moynihan 

Muskie 

Nelson 

Nunn 

Pearson 

Pell 

Randolph 

Ribicoff 

Sarbanes 

Sasser 

Sparkman 

Stevenson 

Talmadge 

Williams 


Percy 

Proxmlre 

Riegle 

Roth 

Schmltt 

Schwelker 

Stafford 

Stevens 

Stone 

Weicker 

Young 

Zorinsky 


NOT  VOTING— 19 


Griffin 

Haskell 

Hathaway 

Magnuson 

Matsunaga  , 

McClure 

Melcher 


Scott 

Stennis 

Thurmond 

Tower 

Wallop 


So  the  motion  to  lay  on  the  table 
amendment  No.  4054  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  HARRY  P.  BYRD,  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Wis- 
consin (Mr.  Nelson)  is  recognized. 

AMENDMENT  NO.  4483 

(Purpose:  To  amend  the  tax  law  to  provide 
for  accelerated  depreciation  for  small  busi- 
ness) 

Mr.  NELSON.  Mr.  President.  I  call  up 
amendment  No.  4483.  and  ask  for  its 
immediate  consideration. 

The  PRESroiNG  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nel- 
son), for  himself  and  Mr.  Durkln,  proposes 
an  amendment  numbered  4483. 

The  amendment  is  as  follows : 
Beginning  with  line  24,  on  page  312.  strike 

through  line  12.  on  page  313.  and  Insert  In 

lieu  thereof  the  following : 

DEPRECIATION    REFORM 

SEC.  361(a)  Section  167  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deprecia- 
tion) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(q)  Three- Year  Usefui.  Life,  Straight- 
Line  Deprecution. — 

"(1)  Oenesal  Rule. — In  the  case  of  a 
taxpayer  who  has  made  an  election  under 
this  subsection  for  the  taxable  year,  the  term 
'reasonable  allowance'  as  used  In  subsection 
(a)  means  (with  respect  to  property  which 
has  a  useful  life  of  36  months  or  more)  an 
allowance  based  on  a  useful  life  of  36 
months  computed  under  the  straight-line 
method  (within  the  meaning  of  subsection 
(bXD). 

"(2)  S25.000  BASIS  LIMITATION. — For  pur- 
poses of  this  subsection,  the  basis  (as  deter- 
mined under  subsection  (g))  of  property 
placed  In  service  during  the  taxable  year 
shall,  to  the  extent  that  such  basis  exceeds 
$25,000  for  the  taxable  year,  not  be  taken 
Into  account. 

••(3)  Election.— An  election  under  this 
subsection  for  any  taxable  year  shall  be 
made  at  such  time.  In  such  manner,  and 
subject  to  such  conditions  as  may  be  pre- 
scribed   by   the   Secretary   by   regulations.". 

"(4)   LlMrTATION — 

(A)  General  Rule— subject  to  the  excep- 
tion provided  by  subparagraph  (B),  the  pro- 
visions of  this  section  shall  not  apply  to 
property  to  which  an  election  under  section 
179  applies. 

(B)  Exception— the  provisions  of  subpara- 
graph (A)  shall  not  apply  to  that  portion 
of  the  basis  of  property  placed  In  service 
during  the  taxable  year  which  exceeds 
$25,000  for  the  taxable  year.". 

(5)  Subsection  (c)  of  section  46  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)    Applicable  percentage   in  the  case 

OF     THREE-YEAR     USEFUL     LIFE,     STRAIGHT-LINE 

depreciation  —Notwithstanding  subsection 
(c)(2),  In  the  case  of  property  with  respect 
to  which  an  election  under  section  167(q) 
applies,  the  useful  life  of  any  such  property 
for  purposes  of  this  subpart  shall  be  the 
useful  life  determined  without  regard  to  sec- 
tion lfl7(q).". 

EFFECTIVE    DATE 

(c)  the  amendments  made  by  this  section 
shall  apply  in  the  case  of  property  acquired 
and  placed  in  service  In  taxable  years  begin- 
ning after  December  31.  1978. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  In  the  Senate? 

The  PRESIDING  OFFICER  The  Sen- 
ate will  be  In  order.  The  Senator  will 
suspend  until  order  is  restored.  The  Sen- 
ator wiU  not  proceed  until  there  is  order 
In  the  Senate  Chamber. 


The  Senator  will  not  proceed  until 
there  is  order  in  the  Chamber. 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
pretty  quiet. 

The  PRESIDING  OFFICER.  It  was 
until  the  Senator  from  New  York  inter- 
rupted. 

The  Senator  from  Wisconsin  may 
proceed. 

Mr.  NELSON.  Mr.  President.  I  ask 
that  the  following  be  added  as  cospon- 
sors  of  amendment  No.  4483,  proposing 
accelerated  depreciation  for  small  busi- 
ness :  The  Senator  from  New  Hampshire 
I  Mr.  DuRKiNt,  the  Senator  from  Idaho 
I  Mr.  Church*,  the  Senator  from  Rhode 
Island  I  Mr.  Pell  > ,  the  Senator  from  Ala- 
bama 'Mr.  Sparkman)  ,  the  Senator  from 
Rhode  Island  ( Mr.  Chafee  > .  the  Senators 
from  Minnesota  <Mrs.  Humphrey  and 
Mr.  Anderson  < ,  and  the  Senator  from 
Montana  <Mr.  Melcheri. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  this 
amendment  would  replace,  in  the  Fi- 
nance Committee  bill,  the  increase  in 
the  accelerated  depreciation  from  20 
percent  to  30  percent  by  providing  a  3- 
year  straight-line  depreciation  on  the 
first  $25,000  of  machinery  or  equipment 
purchased  each  year. 

Under  our  proposal,  above  that 
$25,000  level,  the  depreciation  would 
have  to  be  computed  under  the  present 
system. 

This  proposal  would  permit  a  business 
to  depreciate  an  asset  in  3  years,  re- 
gardless of  its  normal  useful  life. 

RELATIONSHIP   TO   THE   INVESTMENT   TAX    CREDIT 

Assets  with  a  useful  life  of  7  years  or 
more  would  receive  the  full  investment 
tax  credit  of  10  percent.  Those  with  a 
useful  life  of  5  or  6  years  would  receive, 
as  under  the  present  law  two-thirds 
credit,  and  assets  with  a  useful  life  of 
3  or  4  years  would  receive  one-third 
credit. 

Thus,  the  percentage  of  investment 
credit  to  which  a  business  would  other- 
wise be  entitled  under  current  law  would 
not  be  reduced  because  the  business 
wanted  to  use  a  3 -year  accelerated 
straight-line  depreciation. 

THE    VALUE    OF    SMALL    BUSINESS 

As  a  matter  of  historical  background. 
it  should  be  noted  that  the  small  busi- 
ness community  has  always  been  the 
cutting  edge  of  the  American  free  enter- 
prise system. 

However,  during  the  past  quarter-cen- 
tury economic  forces  and  public  policy 
have  created  a  hostile  environment  for 
small  business:  increasing  barriers  to 
capital  formation,  massive  and  unneces- 
sary paperwork,  proliferating  regula- 
tion, the  spread  of  anticompetitive  prac- 
tices, and  unequal  treatment  under  the 
many  laws.  These  conditions  threaten 
the  future  of  small  enterprise  in  this 
Nation. 

TTiere  are  about  14  million  business 
enterprises  in  the  United  States  and  97 
percent  of  them  are  "small  business" 
according  to  the  standards  of  the  Small 
Business  Administration. 

Small  business  desparately  needs  to 
continue  to  make  significant  technologi- 
cal and  innovative  contributions  to  our 
Nation's  economy.  In  order  to  maintain  a 


viable  small  business  community,  capital 
formation  and  capital  recovery  for  busi- 
ness investment  must  be  improved.  Sim- 
plified and  accelerated  depreciation  is 
the  key  to  accomplishing  tihs  goal. 

This  proposal  will  make  available  a 
massive  simplification  of  depreciation  for 
80  percent  of  the  14  million  of  U.S.  busi- 
nesses which  are  defined  as  "small  busi- 
ness '  In  addition,  for  those  small  and 
medium-size  independent  businesses 
which  have  difficulty  obtaining  outside 
capital,  this  method  will  permit  the  ac- 
cumulation of  additional  funds  through 
internal  generation  of  cash. 

DIFFICULTIES    EXPERIENCED    BY    SMALL    BUSINESS 
IN     USING    PRESENT    COMPLEX     SYSTEM 

Studies  have  shown  that  small  busi- 
nesses which  possess  depreciable  assets 
lag  far  behind  in  using  the  special  capital 
recovery  provisions  of  the  law.  A  good 
example  is  the  asset  depreciation  range 
(ADR)  provision  which  allows  a  20  per- 
cent shortening  or  lengthening  of  the 
"useful  life"  of  equipment  or  machinery. 

The  Finance  Committee  bill  would  in- 
crease the  ADR  range  from  20  to  30  per- 
cent at  an  additional  cost  over  present 
law  of  some  $3  billion  by  1983. 

Capital  intensive  businesses  such  as 
manufacturing  firms  and  utilities  are 
most  likely  to  take  advantage  of  ADR. 
According  to  a  1974  Treasury  study,  only 
0.7  percent  of  all  corporations  or  11,042 
corporations  out  of  a  total  1.6  million 
corporations  surveyed  elected  ADR.  Only 
one-half  of  1  percent  of  all  corporations 
with  less  than  $5  million  in  total  assets 
elected  ADR.  Over  90  percent  of  all  cor- 
porations with  total  assets  of  more  than 
$1  billion  elected  ADR.  Clearly,  ADR  is 
used,  primarily  by  the  largest  corpora- 
tions and  the  committee  bill  would  con- 
tinue this  pattern.  It  would  not  provide 
any  relief  for  the  other  99  percent  of  the 
Nation's  enterprises.  The  following  table 
illustrates  this  point,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


Total 

number 
ol  lirms  in 
population 

Firms  elect 
ADR 

ing 

Si;e  ol  total  assets 

Number     Percent 

51  to  1500.000    

5500,000  10  51M 

SIM  to  55M 

$5M  loSlQM 

jIOM  to  55QM 

:50M  to  SIOOM 

..-     1.493.000 

56.000 

42,000 

5,000 

4,000 

625 

5,482 

1,064 
1,788 
655 
991 
304 
242 
107 
167 
80 
152 

1.0 

2.0 

5.0 

13  0 

38.0 

49  n 

5100MloS200M       

396 

61   0 

S200M  to  5300M 

156 

69.0 

;300MloS600M 

5600M  to  SIB 

Over  51  billion_ 

203 
88 
166 

82.0 
91.0 
94.0 

Total  

...     1.601.634 

11.042 

7 

•NOTE  Only  0  7  percent  ol  all  corporations  or  11,042  corpora- 
tions out  ot  1,601.634  corporations  surveyed  elected  to  use  ADR. 
Moreover,  only  one-half  ol  one  percent  ol  all  corporations  with 
less  than  $5  million  in  total  assets  elected  ADR 

Source   1974  Stalistics  ol  Income,  Department  ol  Treasury 

LARGE  COMPANIES   POSSESS  AMPLE   FUNDS 

Mr.  NELSON.  Moreover,  according  to  a 
study  compiled  by  Compustat  Services, 
Inc.,  a  subsidiary  of  Standard  and  Poor's 
Corp.,  the  Nation's  biggest  corporations 
right  now  are  sitting  atop  a  record  $80 
billion  pile  of  ready  cash.  Those  funds 
could  finance  a  grand  boom  in  capital 
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spending  if  all  of  it  were  to  be  spent  at 
once.  Instead,  the  money  is  being  fed  out 
slowly,  the  pace  of  business  investment 
remains  sluggish,  and  top  corporate 
executives  and  a  good  many  economists 
concede  that  tax  measures  aimed  at  gen- 
erating more  cash  as  a  way  to  stimulate 
investment  probably  would  not  do  the 
trick. 

The  richest  industries  include  aero- 
space, oil  service  and  supply,  oflBce  equip- 
ment, and  instruments,  which  together 
hold  $13.4  billion  in  cash  and  equiva- 
lents— much  of  which  could  go  into  plant 
and  equipment  spending.  For  aerospace 
companies  as  a  group,  cash  amounts  to 
more  than  four  times  the  sum  spent  in 
1977  on  fixed  investment,  as  is  far  higher 
than  the  ratio  of  0.67  times  for  all  indus- 
tries included  in  the  survey.  The  elec- 
tronics group's  cash  is  1.72  times  greater 
than  its  1977  spending.  Liquidity  is  very 
good  in  that  industry  to  judge  from  the 
measure  of  cash  against  long-term  debt, 
which  is  1.11  times  versus  the  industry 
composite  of  0.27. 

SMALL  FIRMS  HAVE  GtEATEST  CAPITAL  FOBMA- 
TION   NEEDS 

Clearly,  the  Nation's  largest  corpora- 
tions have  an  abundance  of  cash.  Busi- 
ness Week  magazine  said  last  October 
that  U.S.  capital  markets  have  been  vir- 
tually closed  to  all  but  our  1,000  largest 
corporations  for  some  years.  Small  and 
medium-sized  businesses  must  thus  rely 
on  internally  generated  funds. 

Since  big  business  already  receives  over 
90  percent  of  the  nearly  $3  billion  allo- 
cated for  ADR  in  the  Finance  Committee 
bill,  small  business  should  also  be  afforded 
a  simplified  method  of  capital  recovery 
which  would  provide  a  greater  after  tax 
rate  of  return  on  investment  to  facilitate 
capitEd  formation. 

Although  this  proposal  is  limited  to  the 
first  $25,000  of  annual  investment,  the 
Joint  Committee  estimates  that  over  80 
percent  of  all  business  enterprises  pur- 
chase less  than  $25,000  in  machinery  and 
equipment  each  year. 

SHORTCOMINGS  OF  FINANCE  COMMITTEE  BILL 

The  Finance  Committee  failed  to  adopt 
special  depreciation  provisions  for  small 
business  contained  in  the  House  bill 
which  would  have  increased  the  maxi- 
mum deduction  for  additional  first  year 
depreciation  from  the  present  $2,000  to 
$5,000.  In  so  doing,  the  committee  bill  is 
presently  devoid  of  any  improvement  in 
depreciation  methods  for  small  business. 

Moreover,  the  general  posture  of  the 
committee  bill  fails  to  achieve  a  proper 
balance  between  big  and  small  business. 
In  addition  to  an  Increase  in  deprecia- 
tion deductions,  the  business  tax  reduc- 
tions in  the  committee  bill  include  an  in- 
crease in  the  amount  of  tax  liability  that 
may  be  offset  by  the  investment  tax 
credit — 90  percent  above  $25,000.  com- 
pared to  the  present  50  percent — and 
substantial  cuts  in  corporate  tax  rates. 
The  committee  bill  distributes  almost  90 
percent  of  these  tax  savings  to  larger 
businesses  at  the  expense  of  the  small 
business  community. 

In  1983.  when  the  Revenue  Act  of  1978 
reported  by  the  Finance  Committee  be- 
comes fully  effective,  small  and  medium- 
sized  businesses — with  less  than  $100,000 


in  taxable  income — will  receive  about  11 
percent  of  the  benefits,  compared  to  89 
percent  for  the  largest  corporations 
which  already  possess  most  of  the  tax 
and  economic  advantages.  The  following 
table  details  the  dollar  amounts  allo- 
cated to  small  and  medium-sized  busi- 
nesses, and  the  percentage  of  the  total 
dollar  amount  benefiting  small  busi- 
nesses. I  ask  unanimous  consent  that  the 
table  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

SMALL  BUSINESS  SHARE  OF  H.R    13511 
(When  fully  effective  in  calendar  year  1983| 


Dollar  amount 
(billions)  to- 


Small-  and  Percentage  ol 

medium-  benefits 

sized  Big  busi-           to  small 

business  i  ness  -          business 


Corporate  rate  re- 
ductions  

Depreciation,  30-per- 

$1.1 
Negligible 
Negligible 

S6.2 
2.8      . 

15.5 

Investment  credit, 
90- percent  offset.. 

.8  ... 

Total 

1.1 

9.8 

11.22 

'Small-  and  medium-sized  business  (taxable  income  under 
$100,000). 
-  Big  business  (taxable  income  over  5100,000). 

Mr.  NELSON.  The  14  million  enter- 
prises in  the  Nation  which  are  con- 
sidered small  businesses  are  entitled  to 
a  larger  share  of  the  bill's  corporate  tax 
reductions  by  virtue  of  their  proven 
worth  to  the  economy  and  society.  These 
businesses  account  for  55  percent  of  the 
jobs  in  the  private  labor  force — 59  per- 
cent if  farming  is  included — 48  percent 
of  the  business  output,  and  43  percent  of 
the  gross  national  product  and  more 
than  half  of  all  inventions  and  innova- 
tions. 

In  order  to  achieve  a  proper  balance 
on  the  business  side  of  the  tax  cut,  the 
30  percent  ADR  variance  allowed  under 
the  committee  bill  ought  to  be  cut  back 
to  the  present  level  of  20  percent. 

In  so  doing,  we  will  be  able  to  include 
this  simplified  method  of  depreciation 
for  small  business  within  the  budget  limi- 
tation at  a  savings  of  some  $194  million 
over  the  committee  bill  in  fiscal  year 
1979. 

EXPLANATION    OF   THE    PROPOSAL 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  1-page  explanation  of  this 
proposal  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

NELSON    ACCELERATED    DEPRECIATION    PROPOSAL 

EXPLANATION  OF  SMALL  BUSINESS  DEPRECIATION 

PROPOSAL 

This  amendment  would  allow  businesses 
of  all  sizes  to  use  a  3-year  stralght-Ilne  de- 
preciation method  but  only  on  the  first 
$25,000  of  machinery  or  equipment  purchased 
each  year.  Above  that  level,  depreciation 
would  have  to  be  computed  under  the  present 
system.  The  provision  would  be  optional. 

RETENTION  OF  INVESTMENT  TAX  CREDIT 

Under  present  law,  a  business  receives  a 
10%  Investment  tax  credit  for  investment  In 


assets  with  a  useful  life  of  5  or  6  years  and  to 
one- third  for  assets  with  a  useful  life  of  3  or  4 
years.  No  credit  is  allowed  for  assets  having 
a  usef u!  life  of  less  than  3  years. 

This  proposal  would  permit  a  business  to 
depreciate  an  asset  in  3  years,  regardless  of 
its  normal  useful  life.  Assets  with  a  useful 
life  of  7  years  or  more  would  receive  the  full 
10^  investment  tax  credit.  Assets  with  a  use- 
ful life  of  5  or  6  years  would  receive  a  two- 
third  credit  and  assets  with  a  useful  life  of 
3  or  4  years  would  receive  a  one-third  credit. 
Thus,  the  amount  of  the  Investment  tax 
credit  to  which  a  business  would  otherwise 
be  entitled  would  not  be  reduced  because  the 
business  elected  to  use  3  year  straight-line 
depreciation. 

ESTIMATED  REDUCTION  IN  TAX  LIABILITY 


|ln  millions  of  d 

illarsi 

Revenue  cost 

1979        1980 

1981 

1982 

1983 

3-Yr  Depreciation 

$25,000  Ceiling.  Wittiout  Sec.  179  Bonus 

Depreciation 

Fiscal  year 

Calendar  year 

37         421 
178      1.017 

1.438 
2,090 

2,373 
2,508 

2,377 
2,178 

Finance  Committee  Bill  30-Percent  ADR  Range 

Fiscal  year 231  919      1,723      2,337        2,812 

Calendar  year 513      1,415      2,110      2.626        3,040 

Mr.  NELSON.  Mr.  President,  I  would 
like  to  point  out  that  in  the  tax  bill  be- 
fore the  Senate,  the  one  that  came  out 
of  the  Finance  Committee,  there  is  $9.8 
billion  of  tax  cuts  for  big  businesses,  and 
$1.1  billion  in  tax  cuts  for  small  busi- 
nesses, with  the  small  businesses  repre- 
senting 97  percent  of  all  the  businesses 
in  this  country,  over  50  percent  of  the 
employment,  and  40  percent  of  the  gross 
national  product. 

AVAILABILrry     to     unincorporated    FIRMS 

Mr.  CURTIS.  Will  the  Senator  yield 
for  a  very  brief  question? 

Mr.  NELSON.  Yes.  I  yield  to  the  Sen- 
ator from  Nebraska  for  a  question. 

Mr.  CURTIS.  Does  the  amendment 
affect  individuals?  I  am  talking  about 
the  unincorporated  businesses. 

Mr.  NELSON.  All  businesses. 

Mr.  CURTIS.  It  is  not  just  the  smaller 
corporations? 

Mr.  NELSON.  No.  It  would  be  avail- 
able for  any  business. 

Mr.  CURTIS.  It  would  allow  for  an 
individual  to  depreciate  in  3  years? 

Mr.  NELSON.  That  is  correct.  Any 
business,  whether  it  is  an  unincorpo- 
rated business,  would  have  the  benefit 
of  the  option  of  using  a  3 -year  straight 
line  depreciation  on  the  first  $25,000  of 
any  capital  investment  in  any  single 
year.  That  means  that  80  percent  of  all 
the  benefits  of  this  proposal  would  go 
to  what  are  defined  by  the  Small  Busi- 
ness Administration  as  "small  busi- 
nesses." 

REVENUE   EFFKCTS 

As  to  the  cost,  the  first  yesu-  cost  of 
this  proposal  is  $37  million.  The  first 
year  cost  of  the  Finance  Committee  pro- 
posal is  $231  million.  The  out-year  cost 
in  1983  of  this  proposal  is  $2,377  billion; 
the  fiscal  out-year  cost.  1983.  is  $2,800 
billion  with  the  Finance  Committee  bill. 
However,  the  cost  of  this  proposal  begins 
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to  go  down  in  1983:  the  cost  of  the  Pi- 
nance  Committee  proposal  is  not  pro- 
jected beyond  1983  but  it  is  still  going  up 
in  1983  over  1982.  However,  these  are  only 
the  first-order  effects.  As  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee has  been  pointing  out,  the  addi- 
tional investment  and  jobs  generated  by 
new  investment  will  bring  additional 
profits  and  therefore  substantial  addi- 
tional revenues  to  the  Treasury. 

It  seems  to  me  that  it  is  long  overdue 
that  we  provide  some  simplification  of 
tax  reporting  for  small  business.  It  is 
long  overdue  that  we  give  some  oppor- 
tunity for  capital  accumulation  for  small 
business,  which  are  the  ones  which  are 
suffering  the  most  in  this  economy. 

I  would  liice  to  point  out  that  in  Busi- 
ness Week  magazine  of  September  1978, 
just  a  month  ago,  the  opening  paragraph 
in  an  article  entitled  "Corporate  Cash 
Scoreboard,"  reads: 

The  Nation's  biggest  corporations  are  sit- 
ting atop  a  recora  $80  billion  pile  of  ready 
cash  that  could  finance  a  grand  boom  in 
capital  spending  If  all  of  It  were  to  be  spent 
at  once.  Instead,  the  money  is  being  fed  out 
slowly,  the  pace  of  business  Investment  re- 
mains sluggish,  and  top  corporate  executives 
and  a  good  many  economists  concede  that 
tax  measures  aimed  at  generating  more  cash 
Shs  a  way  to  stimulate  Investment  probably 
would  not  do  the  trick. 

Well,  small  businesses  are  not  sitting 
on  top  of  an  $80  billion  capital  surplus 
available  for  capital  investment.  I  think 
it  is  time  that  we  paid  some  attention 
to  those  businesses  who  are  at  the  com- 
petitive edge  of  the  free  enterprise  capi- 
talist system.  They  will  produce  enor- 
mous benefits  for  the  economy  if  given 
an  opportunity  to  accumulate  capital 
and  grow. 

Mr.  President.  I  know  the  Senator  from 
Texas  has  a  later  commitment.  I  yield 
the  floor  at  this  moment  to  allow  the 
Senator  from  Texas  to  proceed. 

•  Mr.  PAUL  G.  HATFIELD  assumed 
the  chair. ) 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Wisconsin. 

Mr.  President,  this  amendment  was 
considered  at  length  in  the  Finance  Com- 
mittee. It  was  thoroughly  studied.  It  was 
rejected  by  a  very  substantial  majority, 
a  bipartisan  majority. 

Let  me  further  state  that  Treasury  op- 
poses this  amendment. 

Let  me  say  one  thing  more :  If  we  really 
want  to  set  up  some  tax  shelters,  this  is 
the  way  to  do  it,  because  what  we  are 
saying  is  that  on  $25,000  of  new  equip- 
ment they  can  write  it  off  in  3  years.  Who 
do  you  think  is  going  to  do  that?  You 
watch  the  wealthy  doctors  and  the 
wealthy  lawyers  line  up  to  buy  that 
equipment,  $25,000  worth.  Let  them  take 
their  $8,000  a  year  for  3  years.  In  the 
meantime,  let  them  rent  it  out  to  small 
business.  So  they  are  the  ones  who  will 
have  the  advantage  of  it. 

Then  watch  Treasury  come  back  in 
here  next  year  asking  us  to  correct  this 
kind  of  abuse. 

My  friend  from  Wisconsin  says  there 
was  just  $1.1  billion  for  small  business. 
We  have  a  difference  in  the  numbers  I 
have  been  advised  it  is  $1.75  billion  that 
is  in  the  graduated  corporat*  tax  cut,  of 


which  a  very  major  portion  of  that  alone 
goes  to  small  business.  That  was  a  major 
concession  to  small  business  that  I  sup- 
ported and  the  members  of  that  com- 
mittee supported,  to  put  in  a  real  gradua- 
tion in  tax  up  to  $100,000  for  small 
business. 

What  else  did  we  do?  We  said  that  if 
you  have  a  loss  on  the  stock  of  a  small 
business,  we  shall  give  you  a  special  con- 
cession. 

We  put  in  a  deal  there  for  subchapter 
S  to  try  to  assist  them,  to  add  more 
members  of  the  family  so  they  would  be 
considered  as  one  in  a  subchapter  S  situ- 
ation, to  assist  small  business. 

Now.  in  the  ADR  provision  that  this 
would  replace,  we  changed  the  ADR,  be- 
cause he  is  right:  small  business  has  not 
really  been  utilizing  ADR.  We  said,  we 
shall  do  away  with  the  complicated  Gov- 
ernment form.  It  is  very  difficult  for 
small  business  to  fill  out  and  comply 
with.  We  struck  that. 

What  is  the  basic  problem  we  are  try- 
ing to  get  to  in  this  country?  It  is  the 
loss  in  productivity.  What  is  one  of  the 
major  contributions  today  to  infiation? 
Loss  in  productivity  in  this  country. 

How  do  we  stack  up  with  the  rest  of 
the  nations  of  the  world  on  productivity? 
We  had  a  less  than  1 -percent  increase  m 
1978.  The  Japanese  are  absolutely  put- 
ting us  in  the  shade. 

What  is  the  country  that  is  just  above 
us  in  its  increase  in  productivity?  Eng- 
land. How  do  you  like  that  one?  Greater 
productivity  than  the  United  States  this 
year.  We  are  facing  what  England  faced 
in  the  early  1970's.  When  Denis  Healey, 
Chancellor  of  the  Exchequer,  came  in, 
he  began  to  tr>'  to  change  some  of  those 
things  around,  to  modernize  the  produc- 
tivity, the  manufacturing  capacity  of 
England.  And  they  are  beginning  to  make 
a  Uttle  headway,  but  it  is  a  long-term 
effort. 

What  is  our  balance  of  trade?  Some 
months  approaching  S3  billion.  What  is 
the  comparison  with  Japan,  who  is  doing 
so  much  more  in  productivity?  Last  year, 
our  deficit  with  Japan  was  between  $8 
and  $9  billion  and  the  Japanese  told  us 
at  the  beginning  of  the  year,  "Dont 
worry  aboufthat.  it  is  going  to  go  down.  ' 

Did  it  go  down?  No:  this  year,  it  will 
be  between  $13  and  $14  billion. 

No  one  questions  the  quality  of  their 
products  any  more:  fine  workmanship. 
But  they  have  modernized  all  their  man- 
ufacturing capacity  and  we  have  not  done 
it  in  this  country. 

Some  of  my  friends  in  business  circles 
say,  "You  know.  Senator,  really,  what  we 
really  want  is  a  corporate  tax  cut." 

I  understand  that.  That  gives  them 
more  options.  That  means  they  can  take 
that  money  and  go  out  and  buy  another 
company  or  they  can  increase  their  divi- 
dends, or  maybe  buy  some  new  ma- 
chinery. But  we  are  not  going  to  increase 
productivity  in  this  country  until  we 
modernize  manufacturing  capacity. 

This  is  what  is  necessary  to  stop  this 
depreciation  of  the  dollar,  the  situation 
where  we  see  the  yen  as  a  solid  currency 
and  the  dollar  something  we  are  apolo- 
gizing for  today:  to  see  the  mark  a  stable 
currency  and  a  balance  of  trade  that  is 
a  deficit  with  the  Germans. 


One  of  the  problems  is  that  all  of  our 
factories  were  not  bombed  out.  We  kept 
them  and  a  lot  of  them  are  old,  anti- 
quated. They  talk  about  our  being  at  85 
percent  of  productive  capacity  in  this 
country.  What  do  you  think  the  other 
15  percent  is?  TTiat  is  the  oldest,  that  is 
the  least  efficient,  that  is  the  most  anti- 
quated and  the  least  competitive  in  the 
world. 

Accelerated  depreciation  helps  provide 
the  cash  flow  to  make  those  major  in- 
vestments to  turn  productivity  around 
in  this  country — and  we  have  no  more 
serious  problem  facing  this  Nation. 

No.  mine  is  not  the  popular  vote,  but 
it  is  right  for  our  country.  It  deals  with 
a  very  substantive  issue:  How  we  become 
competitive  in  the  world,  stabilize  the 
dollar,  take  care  of  the  balance  of  trade. 
This  is  a  step  in  that  direction. 

I  strongly  urge  the  Senate  to  support 
the  Finance  Committee's  position,  that  of 
Bill  Miller,  head  of  the  Federal  Reserve, 
who  testified  before  us,  saying  that  this 
is  the  greatest  correlative  effect  you  can 
get  in  trying  to  help  productivity. 

Leading  economists  of  the  Brookings 
Institution,  of  Harvard,  of  Wharton, 
say  this  is  a  real  payoff  in  trying  to  in- 
crease productivity  in  this  country  and 
trying  to  fight  inflation.  I  hope  that  the 
Senate  will  reject  the  amendment. 

TREASURY    DEPARTMENT    POSmoN 

Mr.  NELSON.  Mr.  President,  first,  let 
me  say  that  the  distinguished  Senator 
from  Texas  stated  in  his  opening  para- 
graph that  Treasury  opposes  the  3-year 
straightline  depreciation.  That  is  cor- 
rect. They  also  oppose  Senator  Bent- 
sen's  proposal  which  was  adopted  by 
the  Finance  Committee.  So  they  oppose 
them' both. 

The  distinguished  Senator  talks  about 
capital  accumulation.  Of  course,  that  is 
important.  Those  who  cannot  get  capital 
are  small  businesses  in  this  country?  Does 
General  Motors  have  any  capital  accu- 
mulation problem?  Most  of  their  funds 
are  generated  internally.  Does  A.T.  &  T. 
have  a  big  problem  of  capital  accumu- 
lation? They  have  raised  nearly  a  billion 
dollars  through  dividend  reinvestment. 

The  Senator  from  Texas  says  that  this 
is  a  substantive  issue.  I  agree.  It  may 
very  well  be.  as  some  of  the  witnesses 
before  the  Finance  Committee  said,  that 
we  ought  to  abolish  the  corporation 
taxes  and  we  ought  to  do  all  kinds  of 
other  things  to  allow  businesses  to  accu- 
mulate capital,  for  at  least  those  that 
cannot  raise  funds.  That  is  a  substantive 
issue,  but  is  it  not  a  substantive  issue  to 
create  a  favorable  climate  for  small  and 
independent  businesses  to  start  and 
thrive  and  grow  in  this  country? 

USE    OF    ADR    SYSTEM 

What  is  happening  is  that  they  cannot 
get  any  capital  at  all.  We  are  not  talking 
about  laundromats.  Let  us  see  what  cor- 
porations take  advantage  of  the  ADR. 
This  addition  to  the  ADR  will  cost  $3 
billion — this  addition.  Seven-tenths  of  1 
percent  of  all  the  corporations  In  Amer- 
ica take  advantage  of  the  ADR,  Not  1 
percent:  seven-tenths  of  1  percent. 

What  about  those  innovative  corpo- 
rations worth  $1  million,  or  $5  million, 
that  are  now  being  bought  up  by  Japa- 
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nese  and  German  firms,  because  they 
cannot  get  any  capital  in  this  country? 
Well,  those  corporations  with  assets 
worth  $500,000  to  $1  million— 2  percent 
of  them  use  the  ADR.  Those  with  capital 
assets  of  $1  million  to  $5  million,  of  which 
there  are  42,000  in  America — 42,000  cor- 
porations who  want  the  chance  to  grow 
and  compete  and  will  grow  and  compete 
and  do  a  better  job  than  the  big  ones  be- 
cause they  are  nm  by  the  people  who  own 
them  and  live  and  have  watched  over 
their  growth:  42,000  of  those;  and  only 
5  percent  use  the  ADR. 

Then  move  to  those  corporations  of  $5 
million  to  $10  millicm:  5,000  of  those  cor- 
porations are  in  this  country,  only  665 
out  of  the  5,000  use  the  ADR. 

But  let  us  look  at  General  Motors  and 
those  corporations  of  over  $1  billion. 
There  are  166  corporations  of  over  $1 
billion  value  in  this  country;  152  use 
the  ADR,  94  percent. 

Those  of  $600  million  to  $1  billion,  88 
corporations  like  that,  80  of  them  use  the 
ADR,  91  percent. 

I  am  not  saying  it  may  not  be  impor- 
tant to  do  more  about  capital  accumu- 
lation than  we  are  doing.  But,  do  we 
need  to  do  it  for  those  largest  of  cor- 
porations? 

In  the  face  of  Business  Week's  pub- 
lication 30  days  ago.  and  nobody  ques- 
tions their  credentials  as  spokespeople 
for  the  business  community  of  this  coun- 
try when  they  say  that  a  good  many 
economists,  top  corporate  executives  and 
economists.  I  will  ask  that  the  article 
and  accompanying  materials  be  re- 
printed at  the  conclusion  of  my  state- 
ment. 

OVERALL     DISTRIBtJTION      OF     TAX      SAVINGS     FOB 
BUSINESS    IN    THE    BILL 

We  are  dealing  with  a  situation  in 
which  there  is  $21  billion  of  tax  cuts.  We 
are  trying  to  make  some  distribution 
that  is  equitable.  It  might  be  good  if  we 
abolish  corporation  taxes  at  a  cost  of  a 
good  many  more  billions  of  dollars  than 
this  bill  would  allow.  But  that  is  not  our 
option. 

Our  option  is  to  decide  what  we  do 
about  individual  tax  cuts.  What  do  we  do 
about  business  and  corporation  tax  cuts, 
and  the  large  corporations,  considering 
this  package,  are  getting  $9.5  billion  of 
the  tax  cuts,  and  at  the  outside,  depend- 
ing on  whose  statistics  we  use,  the  small 
businesses,  representing  97  percent  of  the 
businesses  in  this  country,  are  getting 
just  over  $1  billion.  It  may  be  more  or 
less  but  around  that. 

So  all  I  am  saying  is  that  in  designing 
the  legislation,  given  the  constraints 
under  which  we  must  operate  here,  we 
ought  to  give  more  of  the  depreciation 
money  to  the  small  businesses  who  are 
having  a  very  difficult  time  in  the  en- 
vironment which  has  been  created  and 
developed  in  this  country  since  the  Sec- 
ond World  War.  That  involver  these  14 
million  businesses  and  small  corpora- 
tions, small  businesses,  which  are  the 
heart  and  soul  of  the  competitive  free 
enterprise  system. 

We  ^11  want  this  system  to  flourish  and 
grow.  It  must  be  nourished  from  the 
roots.  This  is  a  modest  lift  for  the  small 
and  new  enterprise.  It  is  much  more 
important  to  them  than  this  additional 


increase  in  the  ADR  from  20  to  30  per- 
cent, is  to  General  Motors  or  any  of  the 
$1  billion,  $600  million,  or  $100  million 
corporatioiis. 

So  let  us  give  a  boost  to  the  small 
business  community,  to  the  seed  bed 
where  the  small  businesses  start,  and 
from  which  they  flower  into  middle-sized 
and  big  businesses. 

That  is  what  this  amendment  is  all 
about.    

The  NFIB — ^National  Federation  of  In- 
dependent Businessmen — plus  a  whole 
group  of  other  organizations  I  have  listed 
here  commented  on  this. 

Just  let  me  read  this.  The  National 
Federation  of  Independent  Businessmen 
is  the  biggest  group  of  businessmen  in 
America,  over  half  a  million  members. 
Here  is  what  they  say : 

This  proposal  would  solve  both  small  busi- 
ness problems  explained  above.  It  would  re- 
duce the  gap  In  the  rate  at  which  large  and 
small  firms  can  recover  invested  capital  and 
It  would  be  a  massive  simplification  of  the 
depreciation  section  of  the  code.  Remember, 
this  change  would  not  be  restricted  only  to 
small  firms.  Any  business  can  use  it  for  its 
first  925.000  in  ptirchases. 

Let  me  skip  a  little  forward  in  the 
statement  here,  which  says: 

Small  businesses,  and  even  some  medium 
size  ones,  do  not  use  ADR.  It  is  simply  too 
complicated  to  use  without  expert  assistance. 
To  illustrate:  63  percent  of  the  firms  with 
over  one  billion  dollars  in  assets  used  ADR. 
while  only  five-tenths  of  one  percent  of  those 
with  under  one  million  dollars  in  assets  use 
it.  Since  ADR  allows  firms  to  recover  invested 
capital  20  percent  faster  than  other  methods 
of  depreciation,  it  gives  large  businesses  that 
can  afford  expensive  expert  assistance  a  big 
advantage.  The  Finance  Committee  proposal 
would  aggravate  the  situation  by  increasing 
the  gap  in  the  difference  in  the  recovery  rate 
to  30  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  some  of  these  materials, 
plus  a  statement  and  some  other  ma- 
terials, printed  in  the  Record  at  the  close 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tSee  exhibit  1.] 

ExHiBir  1 
Monet  Is  There  for  the  CAprrAL  Spending 

The  nation's  biggest  corporations  are  sit- 
ting atop  a  record  $80  billion  pile  of  ready 
cash  that  could  finance  a  grand  boom  in 
capital  spending  If  all  of  It  were  to  be  spent 
at  once.  Instead,  the  money  Is  being  fed  out 
slowly,  the  pace  of  business  investment  re- 
mains sluggish,  and  top  corporate  executives 
and  a  good  many  economists  concede  that 
tax  measures  aimed  at  generating  more  cash 
as  a  way  to  stimulate  investment  probably 
would  not  do  the  trick. 

The  slow  pace  of  business  investment  and 
the  buildup  of  cash  In  the  hands  of  business 
both  stem  from  a  profound  lack  of  business 
confidence  In  the  national  and  International 
outlook — a  desire  to  husband  resources  rather 
than  commit  them  in  a  climate  that  many 
managers  fear  will  soon  turn  harsh.  Inflation, 
uncertainty  over  Carter  Administration  poli- 
cies in  such  areas  as  energy  and  taxes,  and 
concern  over  the  fundamental  health  of  key 
foreign  economies  make  It  nearly  Impossible 
for  corporations  to  estimate  whether  a  major 
Investment  will  produce  a  desired  rate  of  re- 
turn over  the  long  haul.  Paul  W.  McCracken. 
professor  of  business  administration  at  the 
University  of  Michigan  and  former  chief  eco- 
nomic adviser  In  the  Nixon  Administration, 
notes  that  in  this  environment  businessmen 


simply  opt  "not  to  go  ahead  with  long-term 
commitments  that  would  use  up  cash." 

Sitting.  Instead,  the  relatively  high  rates 
of  return  avaUable  on  cash  Invested  In  such 
short-term  financial  Instruments  as  super- 
safe  Treasury  bills,  certificates  of  deposit, 
and  commercial  paper,  coupled  with  all  the 
uncertainties  about  Investments  In  plant  and 
equipment,  make  It  all  the  more  attractive 
to  sit  on  money  Instead  of  spending  It. 
Carter  Administration  officials  may  argue 
that  such  cash -producing  devices  as  a  per- 
manent 10  percent  Investment  tax  credit 
would  stimulate  investment,  but  the  reality 
is  that  record  corporate  earnings  have  so 
far  merely  added  to  corporate  cash  without 
firing  the  long-overdue  spending  boom.  When 
corporations  do  spend  today.  It  frequently 
is  to  retire  debt,  buy  back  outstanding 
shares,  or  make  acquisitions  for  cash.  But 
the  results  of  a  protracted  slackening  are 
aging  and  obsolete  physical  plant  and  eco- 
nomic growth  stunted  by  lack  of  Innova- 
tion. McCracken  frets  that  "it's  becoming 
increasingly  clear  that  there's  a  fundamental 
problem  with  the  U.S.  economy."  Above  aU, 
he  says,  "What  we  need  Is  more  steadiness 
and  certainty  about  policy." 

Business  Week's  first  Corporate  Cash 
Scoreboard  lays  out  Just  how  much  cash  Is 
currently  In  the  hands  of  the  545  biggest 
industrial  and  transportation  companies  and 
utilities — those  with  at  least  $500  million  in 
1977  sales.  The  tables,  compiled  by  Compu- 
stat  Services  Inc.,  a  Denver-based  subsidiary 
of  Standard  &  Poor's  Corp.,  show  corporate 
cash  and  how  it  has  grown  over  the  past 
year  and  the  past  five  years.  The  cash  data 
are  as  of  Mar.  31.  1978 — the  latest  date  for 
which  complete  information  is  avaUable.  In 
addition  to  total  cash,  the  tables  relate  cash 
to  a  variety  of  important  corporate  meas- 
ures, such  as  long-term  debt,  total  plant  and 
equipment,  sales,  and,  most  important,  capi- 
tal spending.  The  survey  reveals  many  busi- 
nesses with  deep  pockets  of  spendable  capi- 
tal as  of  Mar.  31. 

Liquidity.  The  tables  show  that  the  rich- 
est industries  include  aerospace,  oil  service 
and  supply,  office  equipment,  and  instru- 
ments, which  together  hold  $13.4  billion  in 
cash  and  equivalents — much  of  which  could 
go  into  plant  and  equipment  spending.  For 
aerospace  companies  as  a  group,  cash 
amounts  to  more  than  four  times  the  sum 
spent  in  1977  on  fixed  Investment,  and  Is  far 
higher  than  the  ratio  of  0.67  times  for  all 
industries  Included  In  the  survey.  The  elec- 
tronics group's  cash  Is  1.72  times  greater 
than  its  1977  spending.  Liquidity  is  very 
good  in  that  Industry  to  Judge  from  the 
measure  of  cash  against  long-term  debt, 
which  is  1.11  times,  vs.  the  industry  com- 
posite of  0.27. 

Conversely,  cash  accumulation  in  the  bev- 
erage and  personal  products  industries  has 
been  relatively  modest.  Consumers  have  been 
relatively  modest.  Consumers  have  been  on 
a  buying  binge  and  these  industries  have 
been  siiending  heavily  to  keep  up  with  high 
demand. 

Sinking  spending  rates.  Although  business 
spending  on  plant  and  equipment  did  pick 
up  in  the  first  half  of  this  year — up  T~r 
over  the  first  half  of  1977  after  Inflation  Is 
factored  In — it  still  was  far  from  robust  and 
is.  in  fact,  lower  than  it  has  been  in  past 
recovery  periods.  Further,  a  number  of  eco- 
nomists and  corporate  executives  now  fear 
a  slowdown  in  what  little  growth  there  is. 
Reginald  H.  Jones,  chairman  of  General  Elec- 
tric Co..  warned  the  Senate  Finance  Com- 
mittee on  Aug.  24  that  GE  economists  foresee 
real  growth  in  spending  sinking  to  only  2'T- 
per  year  in  1979  and  1980.  Testifying  as 
chairman  of  the  Business  Roundtable's  task 
force  on  taxation.  Jones  urged  Congress  to 
act  fast  on  a  tax  program  that  Includes  mak- 
ing the  Wr  Investment  tax  credit  per- 
manent, and  further  acceleration  of  deprecia- 
tion, to  help  jog  spending  loose. 

The  argument  in  favor  of  the  tax  credit  is 
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that  It  will  help  step  up  spending  because  it 
essentially  reduces  the  amount  of  a  com- 
pany's own  money  required  In  a  project. 
Making  It  a  permanent  feature  would  simply 
give  corporations  a  bit  of  desperately  needed 
certainty  about  government  policy.  Ac- 
celerated depreciation  hastens  the  payback 
period  on  an  Investment,  and  should  further 
make  investment  attractive  in  an  uncertain 
economic  climate. 

Yet  while  every  corporate  treasurer  ap- 
plauds tax  relief  measures.  Albert  M.  Wojnl- 
lower.  economist  at  First  Boston  Corp..  cau- 
tions against  counting  on  them  too  heavily 
to  solve  the  sluggish  spending  problem.  A  tax 
credit  might  bolster  a  company's  rate  of  re- 
turn on  an  investment  a  bit.  but  not  enough 
to  send  corporations  panting  after  brand- 
new  Investment  opportunities.  However, 
Wojnllower  does  point  out  that  once  capital 
spending  Is  under  way,  such  tax  benefits 
would  tend  to  motivate  companies  to  spend 
more. 

Ebb  and  flow.  Corporations  started  saving 
cash  at  a  great  rate  in  1975  In  the  wake  of 
the  preceding  year's  credit  crunch,  when 
many  of  them  were  forced  to  scurry  around 
for  high-priced  external  funds  Those  sums 
were  plumped  up  with  borrowings  In  1975-76. 
as  Interest  rates  fell.  Allen  Slnal.  economist 
with  Data  Resources  Inc  .  says  that  "the  cor- 
porate sector  was  probably  In  the  midst  of 
the  biggest  capital  rebuilding  period  since 
the  1930s."  And  of  course,  the  recent  10  ; 
to  15"  growth  per  year  In  corporate  profits, 
plus  proceeds  from  wholesale  corporate  di- 
vestitures of  divisions  and  product  lines. 
added  even  more.  Last  year  cash  accumula- 
tion slowed  down  as  corporations  paid  off 
debt,  bought  In  stock,  and  made  a  record 
number  of  acquisitions.  This  years  plleup  Is 
still  slower,  as  corporations  dig  Into  reserves 
to  make  up  for  weak  flrst-quarter  earnings 
and  start  to  do  some  Investing  But  there  Is 
a  record  amount  of  cash  still  left  in  the  till 
at  most  big  US.  corporations. 

Even  If  comoanles  were  running  low  on 
cash,  external  financing  Is  still  readily  avail- 
able. The  big  money  center  banks  remain 
very  liquid  and  so  does  the  commercial  paper 
market,  where  these  cash-rich  companies 
are  parking  a  lot  of  excess  cash  Institutional 
lenders  say  they  will  have  »20  billion  to  82.5 
billion  In  long-term  money  available  to  lend 
next  year. 

There  appears,  therefore,  to  be  potential 
enough  for  a  veritable  boom  In  capital 
spending  Indeed,  the  potential  Is  so  large 
that  First  Boston's  Wolnllower  says,  "It  .s 
alarming,  because  to  me  the  great  danger 
Is  one  of  a  runaway  boom  and  Inflation  " 
He  adds:  "Some  of  this  Iceberg  Is  going  to 
move,  and  when  it  moves,  it's  going  to 
creat  some  big  waves." 

Loosening  up.  Some  cash  is  already  start- 
ing to  move  Some  companies  have  piled 
up  cash  because  they  do  Intend  to  do  a  lot 
of  big  spending  Ford  Motor  Co.  for  ex- 
ample. Is  swinging  Into  a  815  billion  five- 
year  spending  program,  and  Boeing  Co  Is 
beginning  to  build  a  whole  new  fleet  of  757s 
that  eventually  will  eat  up  birions  And 
Mobil  Corp  says  that  In  common  with  other 
oil  companies.  It  Is  running  down  its  cash 
reserves  In  a  search  for  new  energy  sources 
One  big  Midwestern  corporation  with  $300 
million  In  excess  cash  has  begun  to  tire  of 
holding  quantities  of  low-yleldlng  securities, 
which  has  damped  its  overall  rate  of  re- 
turn, and  has  begun  to  spend  on  activities 
It  had  turned  down  In  the  past  "To  use 
up  the  cash,  "  says  this  corporations  treas- 
urer. It  has  lowered  its  rate-of-return  stand- 
ard below  Its  traditional  20%  cutoff  In  order 
to  pursue  investment  opportunities  that 
were  once  rejected  "because  the  alternative 
Is  a  money  market  Instrument'  yielding 
about  8"^.  Further,  the  company  has  been 
extending  more  credit  to  Its  customers  as  a 
means  of  Jacking  up  sales,  as  well  as  making 
a  higher  return  on  Its  extra  cash. 


Some  cash -rich  companies  have  peculiar 
problems  that  hamper  their  ability  to  spend 
The  business  investments  of  giant  Interna- 
tional Business  Machines  Corp  ,  which  has 
about  $5  billion  In  cash,  are  restricted  by 
antitrust  considerations  That  company  has 
so  far  confined  its  investments  largely  to 
government  securities  Westlnghouse  Elec- 
tric Corp  is  hanging  on  too  much  of  Its 
$671  million  In  anticipation  of  settling  $2 
billion  worth  of  uranium  contract  disputes 
Still,  there  are  plenty  of  other  corpora- 
tions that  continue  to  hoard  their  cash  for 
reasons  that  include  insecurity  about  gov- 
ernment policies,  fears  of  recession,  and  lack 
of  enthusiasm  over  rates  of  return.  Further, 
notes  Dale  W  Jorgenson,  professor  of  eco- 
nomics at  Harvard  University,  "fear  of  a 
credit  crunch  in  the  very  near  future  is 
making  companies  leery  of  spending  "  Cor- 
porate executives  also  point  out  that  in- 
flation has  doubled  and  tripled  the  cost  of 
building  new  p;ants  and  replacing  equip- 
ment, forcing  them  to  save  more  to  pay  for 
It.  Finally,  treasurers  note  that  they  need 
more  cash  on  hand  simply  to  fund  inflation 
day-to-day   operating   expenses 

Thin  reward.  Many  corporatlotiii  complain 
that  It  is  Just  plain  tougher  to  find  invest- 
ment opportunities  with  sufficient  returns  to 
Justify  the  risk  of  investing  GE's  Jones  noted 
in  his  Senate  testimony  that  real  aftertax 
return  on  investment  for  nonfinancial  com- 
panies, deflated  for  "phantom  "  inventory 
profits  and  underdepreclatlon.  fell  to  a  meas- 
ly 4  ;  In  1977  from  9  9':  In  the  1965  high-in- 
vestment period  Money  must  be  spent  on 
pollution-control  equipment,  but  it  does  not 
add  to  productive  capacity  and  hence  drags 
down  the  overall  return  on  investment  for  a 
plant  Further,  It  is  money  spent  on  which 
there  is  no  return  "It  makes  the  whole  plant 
more  expensive  and  causes  the  rate  of  return 
to  be  lower."  says  Kevin  J  Hurley,  director  of 
financial  forecasting  for  Chase  Econometric 
Associates  Inc.  If  the  government  would  ease 
up  on  those  requirements,  "it  may  generate 
more  spending  than  Just  making  more  money 
available"  Hurley  suggests  that  the  govern- 
ment should  at  least  allow  corporations  to 
write  off  the  full  cost  of  pollution  control 
equipment  in  the  year  In  which  the  money 
is  spent  In  addition,  productivity  gains  have 
slumped  to  an  annual  rate  of  less  than  I 
this  year,  from  2  6':  per  year  in  the  1960s, 
says  Jones,  all  of  which  makes  for  an  unat- 
tractive investment  climate 

For  these  reasons.  Dart  Industries  Inc  Is 
still  in  no  hurry  to  unload  Its  $265  6  million 
in  cash,  although  Thomas  Mullen,  treasurer, 
figures  he  need  only  $75  million  to  rvin  the 
$1  6  billion  diversified  manufacturer  Bound- 
ing profits  and  proceeds  from  selling  off  sev- 
eral businesses  have  fattened  the  pot,  as  did 
borrowings  In  late  1975  Meanwhile,  Dart  has 
chopped  capital  spending  from  $120  6  million 
In  1978  to  $95  million  in  1977  and  1978  Darts 
ex:ess  cash  is  currently  parked  in  short-term 
investments  yielding  8':  .  compared  with  the 
15'"-  aftertax  return  Mullen  expects  from  in- 
vestments In  operations  "We'd  rather  have 
our  funds  Invested  more  productively,  in  suc- 
cessful businesses,"  Mullen  concedes,  but  he 
adds  that  they  are  hard  to  come  by  "We'd 
like  to  spend  It  soon,  but  we  feel  it  is  more 
Important  to  spend  It  well"  Mullen  feels  cor- 
porate tax  cuts  and  credits  will  shake  loose 
some  spending,  since  they  will  move  him 
closer  to  his  target  of  a  15'     rate  of  return 

"Strong  cash  position  "  Fears  of  Inflation 
and  lUlquldlty  are  prompting  Honeywell  Inc 
to  hang  onto  its  cash  The  company  stepped 
up  Its  capital  spending  program  this  year,  but 
its  cash  assets  of  $240  million  still  represent 
lO""-  of  total  assets — twice  what  Louis  E. 
Navln  chief  flnanclal  officer  says  has  tradi- 
tionally been  necessary  to  run  the  buslne.ss. 
In  addition  Honeywell  has  an  unused  line  of 
credit  for  $500  million  at  a  bank  "We  feel 
we  simply  have  to  have  a  strong  cash  p)osl- 
tion.  "  he  explains     "Inflation  Is  running  at 


10'~c.  which  Is  2'~rto  S'-c  above  what  we'd 
pegged  It  at.  You  can  run  Into  an  extremely 
tough  corporate  liquidity  position  pretty 
fast."' 

Some  companies  are  not  spending  because 
they  believe  they  do  not  need  the  extra  ca- 
pacity. Cash  at  Hercules  Inc..  for  Instance, 
has  been  growing  and  now  amounts  to  140 
percent  of  the  company's  needs,  says  William 
Bewley.  corporate  economist.  Bewley  notes 
that  Hercules  is  operating  at  only  78  percent 
of  capacity.  After  suffering  through  years  of 
notorious  overcapacity.  Hercules,  like  other 
chemical  companies.  Is  not  about  to  add  more 
plant  until  the  company  Is  sure  demand  for 
its  products  will  be  there.  Meantime,  Hercules 
is  using  Its  cash  to  pay  down  some  debt  and 
buy  back  stock. 

Acquisitions.  Some  companies  simply  avoid 
the  uncertain  returns  of  brand-new  Invest- 
ment and  are  Instead  acquiring  going  con- 
cerns whose  track  records  are  known.  To  be 
sure,  such  spending  amounts  to  a  transfer 
of  ownership  rather  than  capital  expansion. 
Borg-Warner  Corp.  sat  around  with  $90  mil- 
lion until  last  December,  when  it  spent  Its 
wad  on  Baker  Industries  Inc.,  a  maker  of 
armored  trucks  Borg-Warner  Treasurer  Wil- 
liam M.  Valiant  notes  that  his  company's 
capital  spending  was  below  budget  last  year 
because  of  management's  unwillingness  to  let 
go  of  cash.  "Most  major  decision  makers  In 
the  US.  had  just  gone  through  the  only  deep 
recession  in  their  business  careers,  "  he  says, 
"and  they  were  very  cautious  about  spending. 
When  you've  Just  come  back  from  the  fire, 
you  don't  Jump  back  into  it  with  both  feet." 
Bendlx  Corp..  whose  former  chief  executive. 
W  Michael  Blumenthal,  now  heads  the 
Treasury  Dept  ,  had  cautiously  accumulated 
$100  million  in  cash.  "We  didn't  run  out  and 
.spend  It  until  we  were  sure  of  predictability." 
says  F.  Joseph  Svec,  senior  vice-president  and 
chief  financial  officer.  Finally,  last  April, 
Bendlx  simply  bought  38  million  shares  of 
Asarco  Inc  ,  the  mining  company. 

Government  action  Borg-Warner's  Valiant 
suggests  that  the  secret  to  Improved  capital 
spending  Is  renewed  confidence.  "Investment 
tax  credits  are  helpful  "  he  says.  "But  what 
most  businessmen  really  want  Is  some  meas- 
ure of  certainly  |of  what  the  government  Is 
going  to  do  I  What  makes  It  difficult  to  make 
long-range  investment  Is  that  you  are  wor- 
ried about  some  impending  government  ac- 
tion that  could  change  the  prospects  for  that 
Investment  overnight.  "  he  says 

Apprehension  about  another  business 
downturn  has  held  up  needed  expansion  for 
EG&O  Inc  ,  a  Boston-based  electronics  com- 
pany EG&G's  net  profits  have  climbed  25 
percent  annually  over  the  past  six  years,  and 
cash  fiow  has  been  quite  good.  Yet,  when  the 
head  of  EG&G's  office  equipment  subsidiary 
appealed  to  Treasurer  Eugene  J.  White  for 
another  plant  to  relieve  capacity  constraints, 
he  was  put  off.  "All  we  have  to  do  Is  add  a 
plant  and  then  have  the  business  cycle  spin 
off  and  we're  stuck,  "  says  White,  Instead, 
White  is  investigating  other  options,  such 
as  leasing  the  necessary  equipment  from 
others. 

Even  such  heavy  spenders  as  Ford  and 
TRW  Inc.  are  admittedly  more  conservative 
about  their  cash  than  they  were  In  earlier 
recovery  periods.  John  Sagan.  Ford's  treas- 
urer, observes  that  Ford  built  up  an  unusual- 
ly high  amount  of  cash  as  "Insurance"  against 
having  to  scramble  for  last-minute  external 
financing.  And  he  plans  to  keep  some  extra 
cash  on  hand  throughout  the  flve-year 
spending  program  to  cushion  his  company 
agaii-.st  a  bad  year  or  two  In  corporate  earn- 
ings. 

And  Charles  R.  Allen,  TRW's  chief  flnan- 
clal officer,  plans  to  withhold  about  $50  mil- 
lion In  cash  from  the  spending  stream,  too, 
partly  to  be  able  to  seize  on  Investment  op- 
portunities quickly  But.  wincing  at  memo- 
ries of  the  last  credit  crunch,  he  notes  that 
the  sum  Is  also  "for  comfort." 
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Total 
assets. 

3/31/78 
(millions) 

Cash 

- 

Ratio  of  cash  to- 

Sales 

3/3178 
(millions) 

Current  assets 

Long- 
term 
debt, 
3  3178 

Property, 
plant. 

and  — 
equip- 
ment 
3'31/78 

Cap 
1977 

ital  spending 
Percent  change 

Total, 

3/31/78 
(millions) 

Percent  cliange 

3/31,78 

Percent  change 

Cash 
turn- 
over 
3/31/78 
(days) 

From 
1977 

12/31/73 

to 

3/31/78 

From 
1977 

12/31/73 
to 

3 '31 ,78 

Company 

1976-77 

1973-77 

AEROSPACE 
(Airframes,  general  aircraft 
and  parts) 
Boeing      12.626.6 

Jl,072.3 
15.2 
37.7 
137.3 
487.7 
355.5 
489.0 
531.1 

84.0 
192.3 

41.7 
-34.2 
414.5 
155.6 

57.9 

39.1 

1,981.3 

-24.7 

-13.9 

80.4 

6, 892. 2 

2, 359. 6 

347.6 

556.3 

0.55 
.05 
.08 
.17 
.23 
.55 
.20 
.25 

34.8 

122.9 

35.6 

-32.6 

315.1 

60.2 

28.1 

20.5 

1.022.6 

-61.7 

-56.4 

240.4 

5,133.4 

887.0 

119.9 

169.9 

10.25 

NA 

.31 

.29 

6,22 

6.23 

1.04 

1.% 

2.65 
.22 
.26 
.54 
1.89 
2.45 
.56 
.74 

8.15 
.52 
1.37 
4.26 
3.40 
7.98 
2.44 
3.98 

42.2 

-50.7 

-.4 

-20.7 

269.0 

110.6 

185.3 

52.8 

471.8 

-58.5 

-49.6 

248.6 

1,530.3 

600.1 

243.1 

129.9 

(4, 283. 3 
652.0 
1.599.6 
3. 245. 4 
3, 772. 3 
1.663.4 
5,836.6 
5.662.9 

69.6 

Cessna  Aircralts 

Grumman 

480.2 
639.2 

5.6 
7.2 

Lockheed     

McDonnell  Douglas 

Northrop                 

1,537.7 

2,657.4 

845. 7 

19.2 
27.8 
53.5 

Rockwell  International' 

3. 530. 7 
3,008.0 

24.  E 
29.0 

Industry  composite 

.        '15,325.0 

3.125.8 

78.7 

675.2 

.28 

46.1 

392.5 

1.99 

1.09 

4.25 

60.3 

297.6 

26,715.4 

32.8 

AIRLINES 
Allegheny  Airlines 

306.4 

36.9 
447.6 

30.8 

30.6 
107.5 
103.6 

12.3 
111.8 
178.0 

76.3 
123.9 
529.0 

29.7 

30.0 

20.9 

29.5 

0 

122.0 

-26.1 

-26.4 

334.5 

43.2 

83.9 

44.1 

-.5 

-35.5 

21.1 

500.1 

37.5 

-19.3 

11.1 

15.0 

-39.4 

195.6 

59.4 

19.0 

27.4 

124.7 

-37.7 

.33 
.49 

.22 
.22 
.36 
.27 
.15 
.43 
.34 
.38 
.20 
.45 
.25 

20.4 
2.4 
5.1 
0 

58.8 

-23.4 

-33.4 

167.7 

26.2 

30.6 

26.1 

-8.4 

-33.1 

-6.3 

165.0 

1.4 

-41.6 

-39.0 

-9.8 

-33.1 

33.1 

19.0 

14.9 

-7.0 

15.8 

-47.1 

.29 
.45 
.11 
.13 
.53 
.12 
.20 
1.12 
.17 
.08 
.12 
.42 
.29 

.25 
.30 
.06 
.06 
.08 
.08 
.04 
.10 
.15 
.07 
.08 
.25 
.08 

2.75 

1.79 

.37 

.92 

.21 

.74 

1.83 

.65 

.67 

.38 

1.59 

3.01 

.66 

65.4 
-55.1 

22.7 
-54.7 
-43.5 
-50.8 
-32.6 
431.4 
-69.8 
-48.5 
-24.0 
-53.5 
-37.0 

-38.4 

4.0 

134.5 

232.5 

-71.7 

160.9 

1,084.8 

373.7 

-42.1 

-36.2 

272.2 

63.1 

3.1 

507.3 
2,397.5 

827.4 

689.2 
1. 948. 8 
2.099.2 

566.0 
1,  083.  4 
1,955.9 

552.4 
3.  468.  0 
3.  377. 1 

718.9 

23.2 

American  Airlines 

2, 538. 4 

61.4 

671.1 

11.9 

669.4 

16.0 

Delta  Air  Lines'     

1,594.5 
1,706.1 

14.4 
20.9 

National  Airlines 

448.3 

9.2 

Northwest  Airlines 

1.  344. 1 

22.8 

Pan  American  World  Airways. 

Tiger  International.. 

Trans  World  Airlines     

UAL 

Western  Atr  Lines 

1,921.7 
1,489.4 
2,245.6 
3,398.9 
488.2 

27.8 
38.4 
10.9 
56.5 
19.0 

Industry  composite. .. 

18,821.8 

1,818.1 

20.1 

88.1 

.37 

4.6 

16.0 

.25 

.14 

1.10 

-34.7 

106.3 

20.191.2 

29.7 

APPLIANCES 

Hoover 

Singer 

Sunbeam  * 

423. 2 

1,  496. 8 

750.6 

35.6 
77.3 
25.8 
188.3 
14.7 
7.5 

49.4 

-21.7 

-22.2 

158.3 

53.8 
-74.0 

-65.2 

15.9 

13.1 

1,043.8 

-47.9 

-66.8 

.12 

.08 
.05 
.31 
.02 
.02 

53.0 
17.2 

-32.4 

141.0 

25.7 

-72.0 

65.1 

41.0 
-21.0 
872.5 
-69.7 
-63.1 

3.64 
.22 
.19 

2.18 
.05 
.14 

.33 
.28 
.19 
.83 
.05 
.06 

3.00 
1.75 

.61 
3.44 

.37 
1.21 

—59.9 
-24.8 
-42.8 
35.1 
-58.7 
-18.0 

-27.0 
219.4 

-45.0 
1,279.1 

-67.5 
152.1 

590.3 
2,321.2 
1,178.3 
1,929.1 
1.451.7 

948.1 

32.3 
13.7 
9.0 

Whirlpool 

White  Consolidated  Industries. 
Zenith  Radio 

913.3 

1,011.2 

474.9 

24.4 
3.0 
6.9 

Industry  composite 

5,070.0 

349.2 

11.3 

34.8 

.10 

5.7 

23.4 

.37 

.30 

1.69 

-19.4 

99.2 

8,418.6 

14.2 

AUTOMOTIVE 

(Autos,  trucks,  equipment 
and  parts) 

American  Motors ' 

Bendu'.... 

Chrysler 

934.9 
1.942.5 
7,878.7 

874.2 

49.5 

33.5 

255.5 

38.4 

60.3 

115.9 

3.  328. 7 

39.7 

3,603.6 

5.9 

13.0 

6.1 

9.3 

103.6 

153.0 

29.6 

71.9 

-32.6 

-46.7 

-23.9 

33.7 

-9.2 

42.6 

15.2 

-26.4 

-79.0 

NA 

48.1 

47.8 

8.4 

22.9 

13.2 

-54.8 

-24.4 

-54.6 

154.9 

802.6 

90.9 

207.6 

39.4 

18.3 

-91.9 

107.8 

6.8 

12.3 

56.7 

332.4 

93.3 

.08 
.03 

.06 
.07 
.08 
.11 
.29 
.06 
.21 
0 
.03 
.03 
.05 
.24 
.12 
.07 

70.1 

-37.7 

-49.6 

-35.3 

4.8 

-16.6 

17.0 

-6.5 

-27.2 

-81.5 

NA 

51.6 

45.4 

3.4 

6.2 

33.0 

-66.4 

-46.1 

-65.2 

43.1 

305.5 

29.5 

63.0 

-5.2 

-17.9 

-94.3 

26.1 

53.9 

17.5 

2.0 

167.1 

104.1 

.62 
.13 
.19 
.27 
.31 
.32 

2.45 
.11 

3.50 
.01 
.65 
.08 
.20 

3.30 
.37 
.16 

.22 
.06 
.15 
.13 

.17 
.23 
.65 
.07 
.48 
.01 
.15 
.08 
.07 
.29 
.25 
.28 

1.28 

.61 

1.06 

.65 

1.17 

1.70 

3.09 

1.09 

1.73 

.11 

.60 

.05 

.67 

1.11 

1.26 

2.50 

-25.5 

-30.0 

-57.9 

-48.3 

-28.6 

-12.1 

2.5 

66.4 

-62.6 

-59.1 

26.2 

97.6 

73.8 

1.1 

29.4 

7.4 

-70.8 

18.8 

-37.8 

121.6 

978.3 

124.1 

155.0 

419.9 

-33.9 

-83.6 

166.2 

92.7 

53.1 

36.2 

264.0 

274.3 

2,  344.  5 

3,  420. 9 
16.  708. 9 

1,312.0 

2,022.0 

2,200.0 

38,  597. 0 

1,855.3 

56.275.6 

6,0%.  4 

1,454.5 

566.3 

735.6 

996.6 

3,357.4 

1,213.5 

6.0 

4.4 

7.9 

12.2 

Dana' 

faton 

Ford  Motor 

1.233.0 

1,609.9 

20,  276.  4 

9.4 
19.9 
26.4 

Fruehauf 

General  Motors 

International  Harvester- 

PACCAR                        .     . 

1,281.9 

28.577.5 

4,245.0 

550  6 

7.2 

27.2 

1.9 

NA 

Shellei-Globe' ..            289.6 

Sm  ith  (A.O.) 364. 0 

Timken „             806.1 

TRW...   I..          2,143.7 

White  Motor.. 615.0 

5.7 
6.6 
36.0 
14.9 
8.3 

Industry  composite 

73, 622. 6 

7, 845. 5 

-6.0 

51.8 

.18 

-14.4 

-1.2 

1.15 

.41 

1.83 

-40.2 

12.0 

139.156.3 

20.9 

BEVERAGES 

(Brewers,  distillers!  soft 
drinks) 

Anheuser-Busch 

Coca-Cola 

Heublein'  

Pabst  Brewins.. 

Pepsi  Co 

Schlitz  (loseph)  Brewing 

1,433.3 

2,321.0 

865.9 

384.5 

2,098.0 

L.              741.8 

95.0 
331.7 

54.7 

8.2 

207.3 

14.0 

-.5 

6.9 

115.0 

-83.0 

-18.9 

16.3 

58.1 

8.6 

129.0 

-89.2 

70.1 

-75.9 

.24 
.29 
.11 
.07 
.21 
.09 

-6.8 
-2.1 
115.3 
-78.8 
-25.9 
16.0 

-30.7 
-31.1 
27.6 
-88.5 
-11.5 
-77.6 

.28 

NA 
.27 
.43 
.48 
.07 

.10 
.37 
.19 
.03 
.24 
.03 

.98 
1.33 
.60 
.55 
.88 
.62 

44.2 

-32.9 

44.0 

-64.8 

-44.4 

133.1 

49.7 
-47.1 
-7.7 
-S2.6 
-24.4 
-31.7 

1,920.9 
3, 680. 8 
1,178.0 

637.0 
3.686.0 

916.0 

17.8 
31.4 
12.3 
15.9 
22.6 
5.1 

Industry  composite 

7, 844. 5 

710.9 

-4.8 

10.2 

.22 

-10.1 

-34.6 

.61 

.18 

.98 

-15.1 

-32.9 

12, 018. 6 

21.8 

BUILDING  MATERIALS 

(Cement,  wood,  paint,  heating 
and  plumbing,  rooiing,  etc.) 

Boise  Cascade 1,831.8 

Certain  Teed 626.5 

Champion  International 2. 499  9 

34.5 
43.7 
90.8 
15.2 
1.4 
18.6 
15.0 
48.1 

104.5 

16.5 

7.6 

80.2 

119.0 

7.1 

19.1 

46.8 

210.6 
17.2 

-61.2 

1,007.1 

36.4 

6.3 

-31.0 

-17.4 

-31.5 

6.5 

77.6 

-48.8 

-55.3 

164.2 

-29.6 

-32.8 

163.3 

267.2 

3.6 

229.8 

-81.5 
152.4 

78.8 
-47.2 
-72.0 

32.6 
-74.5 
-29.9 
405.2 

66.9 
-74.1 

88.9 
138.3 
-57.4 

36.3 

8.e 

753.1 
8.0 

.05 
.15 
.11 
.05 
.01 
.04 
.02 
.05 
.18 
.06 
.04 
.24 
.24 
.02 
.13 
.13 
.21 
.12 

-60.4 

734.8 

41.9 

-14.7 

-38.6 

-11.7 

-35.6 

-6.5 

55.2 

-50.8 

-56.7 

106.9 

-38.9 

-32.1 

201.7 

205.5 

-2.6 

150.6 

-84.8 
39.9 
44.4 

-28.6 

-81.1 
2.4 

-83.3 

-52.4 
179.5 
18.6 

-83.7 
16.6 
10.3 

-71.5 
16.4 

-18.0 
297.7 

-48.0 

.08 
.33 
.13 
.09 
.01 
.10 
.02 
.09 
.51 
.09 
.04 
.53 
.80 
.04 
.12 
.35 
.15 
.13 

.03 
.15 
.06 
.09 
.01 
.07 
.01 
.08 
.16 
.04 
.02 
.28 
.23 
.04 
.09 
.10 
.07 
.05 

34 
.99 
.47 
.82 
.11 
.38 
.02 
.55 

1.65 
.52 
.09 

1.22 
.67 
.07 

1.41 
.88 
.45 
,08 

-14.2 

73.8 

-38.5 

-47.0 

-76.1 

-2.3 

-72.1 

-21.9 

32.0 

-14.8 

-14.3 

-42.5 

-82.4 

-68.0 

59.3 

28.9 

-24.0 

-40.5 

-87.5 

238.8 

46.0 

39.1 

16.7 

-30.4 

-86.3 

-26.6 

745.5 

97.3 

-65.8 

11.2 

-8.5 

93.3 

178.1 

20.0 

385.0 

82.5 

2.  380  9 
851.8 

3,173.1 

966.2 

612.2 

969.5 

3. 782. 4 

1,565.3 

1,492.6 

877.4 

826.3 

783.5 

1,598.5 

1,048.6 

601.7 

1,241.4 

3,  347.  4 
582.9 

9.3 
10.1 
8.9 

Evans  Products 

Flintkote     

588.5 
492  8 

5.5 
1.0 

GAE 

Georgia-Pacific 

Jim  Waller  < 

770.5 
3,060.0 
1,C43.4 

7.6 

1.8 

10.7 

Johns-Manville 

1  345.3 

19.7 

Lone  Star  Industries 

Louisiana  Pacific 

687.4 
877.2 

10.0 
5.4 

National  Gypsum 

635.9 

25.4 

Owens-Corning  Fiberglas 

Shei  win- Williams 

Southwest  Forest  Industries.. 
U.S.  Gypsum    

Weyerhaeuser    

1.071.3 
651.4 
393.  2 
908.8 

4,281.3 

32.4 
3.1 
7.9 
8.6 

22.3 

Williamette  Industries 

530.2 

5.9 

Industry  composite. 


22, 895. 3 


8%.0 


10.4 


28.6 


.10 


2.5 


-12.8 


.07 


.44 


-22.2 


1.8         26.801.7 


11.5 
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Ratio  of  cash  to — 


Cash 


Current  assets 


Company 


Total 

assets,  Total, 

3  31  78  3  31  78 

(millions)  (millions) 


Percent  change 

12  31  73 
From  to 

1977        3  31  78 


Percent  change 


3,.31  78 


From 
1977 


12  31  73 

to 

3  31  78 


Properly, 

plant. 

Long-  and 

term         equip- 

debt,  ment 

3  3178       3  3178 


Capital  spending 


Percent  change 
1977       1976-77       1973-77 


Sales 

3  31  78 

(millions) 


Cash 
turn- 
over 
3  31 '78 
(days) 


CHEMICALS 

Air  Products  &  Chemicals  J... 

Akzona 

Allied  Chemical.. 

American  Cyanamid 

Cabot' .._ 

Celanese 

Diamond  Shamrock 

Dow  Chemical 

Du  Pont 

Ethyl.. 

Grace  (W.  R.) 

Hercules ..-._  _ 

Intl.  Minerals  &  Chemical.' 

Koppers 

Lubrizol 

Monsanto ... 

Morton-Norwich  Products.' 

National  Distillers  &  Chemical. 

Ohn 

Pennwalt 

Reichhold  Chemicals 

Rohm  i  Haas 

SMC*.« 

Staufler  Chemical 

Union  Carbide 


1.097  4 
66-)  6 
2  929,  i 
2.  303  8 
591  0 
2,130.0 
1,854.4 
8.018.0 
7.686.1 

1,  003,  8 

2.  939.  1 
I,52J  i 
1,452.8 

824.0 

371.5 

4,  579.  1 

520.5 

1,  320  5 

1,327.5 

642.6 

393.6 

1,025.  7 

787.  1 

1,  530,  1 

7,  506  2 


47.9 

II. 1 

51  8 

97  1 

55.5 

197.0 

23.9 

203.  1 

339.5 

175.8 

123  : 

35  C 

22.0 

13.  1 

38.9 

322.7 

100.4 

91  8 

24  5 

11  8 

10.6 

15,  7 

13.  1 

213.2 

268.8 


57.2 

36.4 

-27.5 

-18.5 

19.2 

39.7 

-7.3 

65.7 

83,7 

20  I 

-23,8 

29  " 

-47.5 

-34.2 

9.2 

-29.2 

54.9 

-27  3 

9.9 

-56.7 

165.7 

113.9 

119.6 

-2.4 

3.0 


264.6 

-32  2 

-53  3 

-43.  7 

65.  3 

23.1 

83.5 

-36.1 

-1  2 

-1  0 

-13  3 

2.'  6 

-35.0 

-13.6 

-23  3 

-17  3 

235.4 

-31.9 

-31.  1 

63.8 

110.  1 

-6.0 

39.9 

178.5 

-51  3 


.14 

04 
07 
.09 
19 
22 
06 
0' 
iC 
35 
09 

0-: 

04 
03 
16 
17 
34 
12 
04 
03 
05 
.03 
.03 
33 
09 


37  5 

35.6 

-33  1 

-29  3 

-19  9 

18.  S 

-19  0 

49.0 

61  6 

6.2 

-26.2 

16.  1 

-47.5 

-36.9 

-1  3 

-28.6 

30.9 

-27.4 

3.  1 

-59.0 

117.9 

!07.  5 

116,5 

-10,5 

-4,9 


55  6 
-45  5 
-66  9 
-64  4 
-4    1 

12    4 

-9  •, 
-64  5 
-12  2 
-23  2 
-30. 


-68.3 


.22 

06 

06 

23 

44 

34 

05 

07 

.27 

.  70 

17 

;■> 

06 

.  10 

NM 

32 

85 

39 

08 

07 

14 

06 

07 

51 

.  17 


.07 

.03 

03 

.09 

.20 

.  IS 

.02 

05 

09 

43 

10 

05 

03 

.04 

.32 

.13 

.52 

.22 

.04 

,05 

,06 

.03 

.04 

.27 

07 


.39 

.27 
.09 
.47 

1.33 
.50 
.10 
.12 
.34 

2.01 
.76 
22 
.47 
,28 

1,70 
,33 

2,39 

1.21 
,15 
,45 
,27 
,19 
,18 
.50 
.40 


124,5 
-21,3 
-43.0 
-26.8 

141  3 
-17  1 

-5.8 
4.4 
10.7 

-7.  1 
-30.8 
10.  1 
-17.4 
-55.4 
-43.2 
-33.8 

215.9 
-72.3 
-13.2 
-55.7 

206.8 

79.6 

-84.9 

-18.8 

-4.6 


90.5 

-31.2 

-86  5 

-77.2 

257.8 

-50.1 

-34,9 

-85,1 

-29.8 

-60.4 

-15,4 

15  2 

-69.5 

2,5 

-56,2 

-82.8 

116,3 

-77.9 


-53, 

50, 

50, 

4, 

-15. 

-66, 

-79, 


988,4 
829,3 
3,015.4 
2,  498.  4 
597.6 
2,  381.0 
1,578.7 

6,  349.  2 
9,  707.  7 
1,307.7 
4,  045.  3 
1,  738,  5 
1,335,2 
1,377,4 

522,7 
4,631,1 

640.9 
1,  367,  I 
1,  436,  6 

850,1 

694.9 
1,152,7 
1,449,4 
1,262,2 

7,  176,  3 


14,  3 

4,2 

7,4 

15,6 

37,4 

25.6 

6,8 

9,2 

9,7 

44.3 

12.7 

6,4 

8,6 

4.3 

25.7 

30.3 

46,4 

28,7 

5.9 

8,2 

3,8 

3,6 

2,4 

61,6 

13,3 


Industry  composite. 
CONGLOMERATES 


Avco.i 4,206,1 

Chromalloy  American 797  8 

City  Investing..                 4  828  6 

Colt  Industries.       1,154.5 

Dart  Industries.... 1,  477.0 

Fuqua  Industries... _.  764.8 

Gulf  4  Western  lndu$tri«$.« 4,491  I 

IC  Industries 2.694  7 

lU  International 2,  724  8 

International  Tel.  4  Tel.  12  918  9 

Kidde  (Walter) 1. 155  3 

LTV 2,042.9 

Litton  Industries." 2,  180  8 

Martin  Marietta... 1,399  8 

Northwest  Industries 1  815  0 

Signal 2,216.4 

Studebaker-Worthinglon 926  I 

Teledyne 1,  431  7 

Tenneco 8,  704.  6 

Textron l,  820.9 

U.S.  Industries 865. 5 

Whittaker*  1 485  0 

Industry  composite 61,  102. 3 

CONTAINERS 

American  Can..  2,170,4 

Anchor  Hocking 442,  8 

Brockway  Glass 335  4 

Continental  Group... 2,879  6 

Crown  Cork  4  Seal 729,  3 

Diamond  International 644.0 

National  Can 570.6 

Owens-lllmois 2. 391.  0 

Industry  composite 10,163.1 

DRUGS 

(Ethical,  proprietary,  medical  and 
hospital  supplies) 

Abbott  Laboratories 1,  283,  5 

American  Home  Products 1, 711, 7 

American  Hospital  Supply 1,  045,6 

Banter  Travenol  Laboratories 1,  004.  2 

Becton,  Dickinson' 568.2 

Bristol-Mvers 1,  567,8 

Johnson  4  Johnson 2,  155,  8 

Lilly(Eli) 1,809,8 

Merck.. 2,045.7 

Pfizer 2,478, 1 

Richardson-Merrell  • 756,7 

Scherini-Ploujh 1  107  3 

SearlefG.O,) 951  6 

SmithKline 789  3 

Squibb  1,475.2 

Sterling  Drug 943  3 

Upiohn 1,068,  1 

Warner-Lambert       2,214.3 

Industry  composite 24.976,0 


55.028,5      2,512,4 


4,5 


-13.5 


-3.6 


-44,2 


69.  3 
14  0 
39  9 

132  9 

229  1 
47  7 

296.5 
25  2 
54.6 

318.5 
44  8 


-25.1 
-16.5 
6 
4 


36 

91 
140 

35 
135 

54 
228. 

84. 
288. 

33.5 

12  7 


100 

21  8 

173  4 

U.  1 

-36.6 

-9.4 

14.0 

354.2 

-3,  1 

11,6 

36,5 

-18.8 

-0.  7 

-25.4 

18.8 

-56.6 

93,1 

-22.4 

116.9 


110 

-12  6 

-37  5 

85  2 

297  9 

,030  0 

39  0 

-22  9 

-6  1 

-4  3 

754  8 

-79.8 

6.5 

147.0 

-58.0 

307  4 

13  9 

122  0 

-40.2 

601  3 

-21  9 

-35.4 


03 
03 
06 
18 
28 
10 
14 
04 
11 
05 
05 
04 
06 
23 

.04 
09 

.09 
33 
03 
21 
07 
04 


-33.5 
-29.6 

-14   0 


18 


9 
0 
5 
5 
6 
5 
4 
2 

1  5 
3.4 

18  9 
-30.6 
-15  2 
-32.9 

2  8 
-62  8 

60.5 

-20.2 

93.9 


-77.9 

-54  0 

-58  4 

4  9 

100  7 

304  7 

-34  0 

-50  2 

-30  2 

-27  7 

344  2 

-79  4 

6  8 

49.0 

-75  9 

93  5 

8 

59  3 

-69  4 

346.3 

-.5 

-22  6 


03 

.06 

04 

43 

91 

.  16 

18 

04 

06 

13 

15 

.03 

.18 

65 

06 

.32 

70 

86 

.03 

.97 

.32 

09 


.09 


.52 

.04 

.08 

37 

45 

.23 

.22 

.02 

03 

07 

.24 

04 

.  17 

.22 

06 

32 

.24 

90 

02 

.92 

19 

12 


36 


2.30 
.16 


57 

'27 

'.60 

.47 

.45 

.  19 

23 

31 

93 

65 

74 

.75 

25 

43 

.21 

.75 

12 

.88 

.25 

58 


-14.7 


-26.6 
-23.2 

58.7 

39.7 

67.6 
-49.9 
-47.8 
-46.4 
-24.2 
-21.5 
-4.9 
-0. 

11. 

18 
-52. 

46. 

-5. 

-23. 

-43. 

68.0 
-26.0 

76.1 


-61.0 


69.4 

-51.5 

18,0 

10,2 

206,4 

172.4 

-85.1 

-30.8 

-43.9 

-15.0 

574.8 

-80.2 

-32.7 


58,  933.  6 


15,0 


1,591,5 
1,  191,1 
3,219,8 


11 

-76. 

190 

91. 

134. 

-68. 

365. 

47. 

116. 


1,  589 

1.639 

873 

4,027. 

1,  950. 

2,  322 
13,493.1 

1,  558.  1 
4,  833,  3 
3,591.0 
1.478,6 
1.981.2 

3,  096,  4 
1,256.8 
2,241.9 
7,  634.  4 

2,  848.  9 
1,319,6 

760,8 


2,424.2 


12  9 


37  0 


09 


3 


-14    1 


-8.9 


-11.3        64,499,1 


129.4 
31.  1 

30.6 
56  9 
15.4 
19.8 
7  I 
37  5 


-28.7 

4.9 

95.3 

-51.  7 
29.2 
22.0 
12.3 

-43.  1 


14.2 
128.1 
148.2 
-3.9 
156.8 
79.2 
86.3 
-33.2 


10 

15 

24 

.05 

0.4 

.07 

02 

04 


-37.6 
-2.2 

71   1 

-53  8 

9.3 

11  8 
-2  4 
-48    1 


-35.0 
20  5 
37.0 

-38.6 
35.9 
23.5 

-16.  I 

-53  8 


37 
39 

40 
12 
1  15 
36 
06 
06 


16 
17 
15 
05 
06 
06 
.04 
03 


1.51 

.60 

.98 

51 

18 

.24 

33 

24 


-28.9 
-45.5 
501.6 
-60.6 
-66.7 
26.2 
18.3 
-71   1 


12.5 

-26.9 

57.7 

33.0 

26.6 

27.8 

149.6 

-43.1 


3,586,9 

648,6 

501,7 

3,712,8 

1,090,8 

1,005,4 

945,9 

2,  784,  4 


331,8 


-26.0 


19.7 


.07        -33.2 


-28.1 


.18 


.07 


.56 


-43.0 


10.1 


14,276.5 


3,  490,  6 


4.0 


55,2 


.23 


-6,8 


-9.7 


1.20 


.48 


2.41         -20.3 


-7.8 


27,724.6 


18.3 

4.7 

4,3 

22,6 

45,8 

13.4 

25.2 

6.0 

10.5 

8.0 

6.3 

2.8 

8,7 

29.6 

7.2 

15.8 

18.1 

33.8 

6.6 

27.7 

10,5 

4.4 


12,8 


15,6 
18,5 
16.6 
8.5 
4.8 
6.4 
2.6 
6.7 


9,8 


50.1 

-6.6 

-43.2 

08 

-15  8 

-62.4 

.28 

.14 

.76 

-54.5 

-69.4 

1,  294.  3 

14  4 

382  3 

-6.6 

57.9 

.32 

-13.9 

-3.8 

NA 

1.  10 

5.41 

-22.1 

-8,9 

2,762,4 

51,6 

74.0 

244.4 

514.9 

11 

176.7 

267  7 

34 

.23 

1.05 

151.1 

365,7 

1,532,6 

11,2 

62.8 

-4.0 

22.5 

11 

-18.1 

-37.7 

.29 

.16 

82 

6.7 

6.8 

877.5 

26,3 

78.5 

-17.1 

33  0 

21 

-22.9 

-24  7 

1.08 

.46 

2.96 

-38.5 

25.8 

633.4 

49  2 

293.2 

1.9 

89.8 

26 

-5.6 

8  9 

3  23 

91 

3.91 

-33.8 

-35.8 

2.  248,  8 

45  5 

360.3 

21.5 

74.2 

26 

3.2 

-9.8 

9.90 

54 

2.14 

-7.4 

29.2 

3,032.2 

39,0 

459.  7 

11.3 

93.2 

37 

-2.6 

-  1  5 

NM 

91 

5.59 

-5.7 

-6.8 

1,595.1 

98,5 

262.5 

4.2 

124.0 

23 

-12.0 

13.2 

1.23 

31 

1.40 

-15.9 

2.9 

1,765.1 

52,5 

371.4 

4.5 

lis  7 

24 

-6.7 

24.4 

80 

.54 

4.  04 

-6.4 

73.7 

2,  096,  2 

52,4 

103.5 

-16.1 

94  8 

.24 

-24  8 

8.9 

1  38 

.57 

4.39 

-10.3 

78.4 

907.5 

45  0 

203.5 

-20.8 

13.0 

.30 

-21.3 

-31.9 

NA 

.68 

3.86 

-17.8 

-16.9 

972.4 

85,2 

128.7 

70.0 

-7  4 

.25 

51  0 

-33.9 

38 

.76 

1  54 

-60.8 

-72.3 

769.7 

47,8 

207  5 

-5.2 

116.9 

39 

-14  0 

10  7 

1  98 

1.14 

4.37 

-21.3 

-26.4 

856,2 

89  7 

35  5 

-20.9 

-71  0 

05 

-29  7 

-77  8 

10 

07 

47 

-54.3 

-84.2 

1,374,6 

10,5 

90.3 

28.2 

10.4 

.14 

21.8 

-30  2 

1.74 

37 

2.12 

-5.5 

-16  6 

1,215,9 

23,8 

44  4 

-5.2 

10  9 

.08 

-12  4 

-35.2 

.19 

.10 

1.43 

64.1 

100.5 

1,185,2 

13,8 

282.6 

4  9 

42  0 

20 

-3  0 

-6.2 

1.03 

48 

2.09 

-23.4 

-30.0 

2,  605, 5 

38,1 

44.5 


Footnotes  at  end  of  tables. 
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Company 


Total 

assets,  Total, 

3/31/78  3/31/78 

(millions)  (millions) 


Cash 


Percent  change 

12/31/73 
From  to 

1977       3/31/78 


Ratio  of  cash  to- 


Current  assets 


3/31/78 


Percent  change 

12/31/73 
From  to 

1977       3/31/78 


Property, 

plant. 

Long-  and  • 

term        equlp- 

debt,  ment 

3/31/78       3/31/78 


Capital  spending 


Percent  change 
1977      1976-77      1973-77 


Cash 
turn- 
Sales  over 

3/31/78    iriifn 

(miHions)        (days) 


ELECTRICAL,  ELECTRONICS 

(Heavy  equipment,  conponents 
radio  and  TV  sets,  etc.) 

AMP' 

Avnet 

Champion  Spark  Plug 

Cutler-Hammer 

Eltra' 

Emerson  Electric'.    

General  Electric 

General  Instrument  'k 

Gould 

Harris' 

Lear  Siegler'..  

McGraw-Edison 

Motorola 

North  American  Phillips  

RCA 

Raytheon  

Reliance  Electric^ 

Square  D 

Texas  Instruments       

UV  Industries 

Westinghouse  Electric 

Industry  composite 

FOOD  PROCESSING 

(Baked  goods,  canned  and  pack- 
aged foods,  dairy  products, 
meat,  condiments,  etc.). 


Amstar' 512,4 

Anderson,  Clayton  ' 527,  3 

Archer-Daniels-Midland  " 823,  8 

BeatMce  Foods'". 2,560.0 

Borden 2,023.4 

CPC  International 1,674.8 

CFS  Continental 's 189. 1 

Campbell  Soups _._  1,102.0 

Campbell  Taggart 347.4 

Carnation 1,277.7 

Castle  &  Cooke 878.1 

Central  Soya< 566.4 

ConAgra" 177.0 

Consolidated  Foods* 1,667.7 

Del  Monte; 941.5 

Esmark' 1,844.3 

Fairmont  Foods'". 153.5 

Federal 176.2 

General  Foods » 2,433.0 

General  Host 206.7 

General  Mills ^ 1,561,2 

Greyhound 1...  1,733.4 

Heinz(H.J.)s I...  1,333.8 

Hershey  Foods ...1...  379.2 

HormeKGeo.  A.)  2 263.3 

International  Multifoods  "'.. 331.  7 

Iowa  Beef  Processors ' _  335.2 

Kane-Miller 225.4 

Kellogg 879.5 

Kraft 2,177.9 

MBPXL! 142.5 

Mayer  (Oscar)  J 396.7 

Nabisco 1,082.0 

Norm.   . 207.7 

Norton  Simon' 1,896.6 

Peaveys 336.0 

Pet> 517.5 

Pillsbury; 1,254.0  , 

Quaker  Oats'... 985.  J 

Ralston  Purina' 1,786.2 

Spencer  Foods' 37.2 

Stanley  (A.E.)  manufacturing'...  598.4 

Standard  Brands 1,180.0 

United  Brands' 1,126.1 

Industry  composite 40,849.1 

FOOD  AND  LODGING 

ARA  Services' :^  70S.9" 

Denny's' 259.8 

Holiday  Inns 1,079.7 

Howard  Johnson 425.6 

IVIarriott!.  ..  927.3 

McDonald's      .       1,690.0 

Saga" 118.4 

Sambo's 398.7 

Industry  composite 5,606.4 


595.8 

122.0 

5.0 

68.2 

13.4 
-83.9 
-11.5 

288.3 

-54.8 

18.8 

.29 
.02 
.19 

-7.7 
-85.1 
-25.2 

107.5 
-71.9 
-28.7 

2.58 

.16 

2.61 

.72 
.10 
.54 

2.57 
1.26 
3.40 

-46.9 

14.4 

-22.5 

336.2 

-5.4 

-46.1 

664.8 
773.5 
609.4 

62.2 

397. 8 

8  4 

507.2 

42.9 

346. 8 

2.8 

-72.2 

-74.6 

.01 

-74.2 

-83.0 

.03 

.03 

.21 

-69.7 

-84.0 

532.7 

4.3 

685. 2 

28.1 
21.8 

-9.7 
-65.9 

84.7 
-29.4 

.06 
.03 

-19.1 
-70.4 

18.1 
-65.7 

.30 
.25 

.21 

.07 

1.36 
1.20 

-4.8 
-8.1 

108.0 
92.6 

966.1 
2,028.3 

11  0 

1,223.9 

7.6 

14,124.2 

2,  334. 5 

35.4 

624.8 

.28 

15.6 

295.7 

1.83 

.65 

2.77 

27.1 

414.8 

17,899.0 

40.8 

365.8 

41.5 

6.2 

82.6 

.18 

6.1 

89.4 

.59 

.40 

1.58 

1.2 

42.4 

502.8 

28.8 

1, 295. 3 

9.1 

-19.5 

-54.8 

.01 

-28.3 

-82.8 

.03 

.02 

.22 

32.2 

-57.9 

1,682.3 

2.2 

664.5 

110.2 
20.1 

-12.7 
-26.1 

464.7 
284.1 

.22 
.05 

-25.1 
-27.2 

223.4 
149.8 

1.10 
.12 

.76 
.15 

2.73 
.25 

-46.0 
-86.6 

80.4 
-48.8 

816.7 
1,118.8 

52  1 

598.4 

7.6 

643.8 

67.5 

14.5 

280.6 

.13 

11.3 

198.8 

1.24 

,61 

3.42 

-33,6 

472.7 

1,075.4 

21.2 

1,462.2 

128.7 

52.3 

172.5 

.13 

25.9 

99.9 

.65 

.29 

.78 

-3,0 

58.0 

1,922.9 

20.0 

1,114.0 

17.7 

-42.9 

-70.9 

.02 

-49.5 

-87.1 

.10 

.07 

.24 

-88.2 

-85.1 

1, 962. 7 

4.5 

4,  498. 9 

325.0 

92.7 

13.3 

.13 

59.5 

-16.6 

.30 

.18 

.30 

32.7 

-34.3 

6, 005. 8 

14.8 

1,902.0 

763.9 

12.5 

3,309.4 

.51 

-0.8 

1,076.6 

9.60 

2.41 

5.82 

-19.3 

966.0 

2, 926. 1 

88.7 

557.2 

20.9 

-37.2 

79.4 

.06 

-43.8 

11,9 

.22 

.14 

1.61 

0.7 

64.5 

897.8 

10.9 

410.0 

37.3 

-21.6 

161.8 

.14 

-24.6 

79,7 

.70 

.29 

1.93 

-36.5 

119.5 

630.5 

24.2 

1,289.2 

252.5 

-18.5 

40.9 

.31 

-22.3 

,6 

8.33 

.60 

1.28 

-39.8 

-9.1 

2, 142. 1 

47.3 

579.9 

68.5 

106.0 

153.4 

.21 

76.5 

67.5 

.33 

.40 

3.77 

118.8 

154.9 

578.0 

31.7 

5, 669. 0 

653.4 

10.2 

405.4 

.19 

-3.0 

281.2 

1.73 

.48 

2.79 

-22.3 

337.2 

6,254.2 

35.9 

38.930.9 

5, 098. 7 

18.9 

279.7 

.21 

3.6 

130.3 

1.11 

.49 

1.72 

-0.9 

150.3 

51.989.8 

32.5 

8,7 

-33.0 

-9.4 

.04 

-36.9 

-45.2 

.16 

.03 

.20 

28.4 

-57.1 

934.2 

4.2 

115,3 

82.0 

400.9 

.35 

81,5 

236.2 

3.32 

1,45 

21,56 

116,8 

733.4 

919.6 

35.0 

53.8 

48.6 

62.1 

.10 

87.9 

-22.4 

.52 

,22 

,39 

-20.2 

-81.4 

1.952.3 

8.3 

186.3 

0.4 

216.5 

.12 

-11,6 

66.2 

,61 

,25 

.95 

-20,4 

63.3 

6,  323.  2 

10.6 

74.8 

-44.1 

-19.9 

.07 

-45.7 

-43  1 

,19 

.09 

,86 

-40,6 

-14.5 

3,501.4 

10.7 

79,5 

-3.3 

19.8 

.09 

-11,3 

-14.6 

,46 

.11 

,58 

-6.8 

-41.9 

2,  933.  8 

9.9 

4.7 

NA 

65.8 

.04 

NA 

-4.1 

.10 

,10 

,35 

136.3 

30.2 

676,8 

NA 

159.7 

104.1 

704.9 

.26 

73,3 

376.0 

9,42 

,34 

1.21 

-8.3 

266.3 

1,849,9 

23.2 

16.4 

47.1 

57.3 

.13 

24,3 

-19.6 

.29 

.08 

.35 

63,6 

-7.7 

801,6 

6.2 

197.9 

27.4 

73.6 

.21 

13.0 

-3.9 

1.08 

.70 

3.94 

32,0 

5.3 

2,  386,  2 

26.7 

20.0 

43.3 

-40.8 

.04 

9,2 

-65.1 

.08 

.06 

.19 

-18.2 

-91.4 

1,  070,  5 

5.7 

14.2 

21.9 

-41.7 

.04 

55,1 

-59.5 

.13 

,09 

,92 

131,1 

-48.5 

2,151,8 

2.2 

20.6 

2.8 

26.9 

.18 

-3.0 

43.5 

,52 

,38 

1,39 

33.9 

42.5 

525,6 

13.9 

148.3 

60.4 

729.7 

.14 

6,0 

341.8 

,56 

,33 

1,64 

-18.5 

691.1 

3,247.9 

13.3 

36.9 

-5.0 

-39.2 

,05 

-12,6 

-62.8 

,19 

,16 

,67 

-49,4 

-70.3 

1.519,7 

9.0 

53.2 

-6.0 

490.6 

.06 

-9,9 

271.2 

,12 

.07 

,57 

291,4 

550.5 

5,317.4 

3.7 

3.6 

-74.0 

-43.8 

.05 

-72.2 

-52.7 

.10 

.05 

,22 

-87,1 

-45.1 

512,6 

6.1 

6.3 

2.4 

-46.8 

.06 

-5.0 

-53.6 

.50 

,09 

NA 

NA 

NA 

649,3 

3,5 

132.5 

2.4 

0.6 

.08 

-,7 

-31.5 

,61 

,17 

1.05 

-8,8 

-29.7 

5,  376.  2 

8,8 

6.3 

-39.4 

-76.5 

.07 

-40,3 

-72.8 

,05 

.07 

.63 

-38,6 

-60.8 

687.8 

4.4 

29.1 

-36.2 

46,4 

.04 

-40,0 

11.4 

,11 

,05 

r^A 

NA 

NA 

3,  095.  4 

4,3 

26.5 

17.8 

-72.9 

.05 

12.1 

-76.0 

,05 

,04 

,32 

-38,6 

-74.7 

3.941.3 

2,2 

84.0 

-52.1 

2.9 

.10 

-51.3 

-18.1 

.59 

,20 

NA 

NA 

NA 

2,  150.  0 

21.7 

95.6 

54.0 

1,  205. 0 

.48 

35.7 

536.7 

3.25 

.64 

4,26 

39,1 

920.8 

689.0 

41.2 

6.3 

10.0 

-58.0 

.04 

-3,8 

-71.4 

.22 

.06 

2,12 

122,0 

124.9 

1.151.2 

1,9 

7.5 

-52.0 

13.8 

.04 

-51,4 

9.6 

.11 

,08 

.34 

-65.6 

-34.4 

822.7 

5,1 

14,0 

-52.5 

87.0 

.07 

-62.4 

-14.7 

,19 

,10 

.55 

9,1 

-61.6 

2,219.7 

■3  I. 

5.0 

976.1 

-61.4 

.05 

871.6 

-71.4 

,07 

,06 

.41 

190.8 

-70.8 

907,9 

1.1 

99.8 

-12.7 

40.9 

.24 

-16.7 

-20.0 

1,24 

,24 

.94 

-27,5 

-52.0 

1.569.6 

24.5 

235.8 

55.1 

593.9 

,17 

35.2 

316.3 

,69 

,39 

2,65 

497,8 

460.3 

5,  345.  4 

13,1 

4.3 

177.8 

NA 

.05 

113.7 

NA 

12 

.09 

,24 

-54.1 

NA 

1.124.3 

,9 

13.5 

332.2 

-34.8 

.08 

292.7 

-60.2 

,41 

,06 

,58 

110.2 

-36.4 

1,255,1 

2,4 

107.8 

288.6 

336.7 

.19 

238.0 

219.6 

.51 

.26 

1.05 

148.5 

293.1 

2,089.2 

11.7 

12.2 

29.1 

NA 

.11 

43.2 

NA 

.20 

,19 

1.01 

9.0 

NA 

569.6 

6.9 

115.2 

-56.7 

-62.5 

.09 

-65.4 

-76.0 

.26 

.30 

3.12 

-48.2 

-50.3 

2,221.2 

30.9 

16.9 

6.6 

16.1 

.08 

-0.4 

.5 

,25 

.14 

.37 

-60.9 

-73.0 

503.4 

11.7 

1.2 

-93.6 

-11.5 

.0 

-94.1 

-23.6 

.01 

.01 

.05 

-93.9 

2.2 

1,103.0 

3.2 

42.2 

-12.8 

-12.7 

.06 

-17.7 

-54.6 

.14 

.09 

NA 

NA 

NA 

1,620.0 

10. 1 

74.9 

-.6 

184.3 

.15 

-3.3 

84.1 

.46 

.17 

.62 

-48.9 

24.7 

1,643.7 

16.5 

139.3 

-7.4 

220.2 

.18 

-3.0 

143.5 

.34 

.15 

1,22 

-23.6 

207.8 

3,  883. 4 

13.4 

1.4 

-59.6 

-68.1 

.06 

-30.0 

-53.8 

.13 

.23 

3.37 

103.6 

-18.8 

507.5 

1.8 

12.7 

-3.0 

181.6 

.05 

-10.1 

31.3 

.10 

.04 

.11 

123.4 

-77.1 

1, 165. 1 

4.0 

26.1 

86.6 

16.8 

.04 

65.3 

-23.4 

.11 

.06 

.83 

230.8 

9.5 

2, 190. 1 

3.3 

38.1 

-26.9 

-7.9 

.08 

-32.0 

-11.9 

.13 

.11 

1.90 

75.8 

213.2 

2,  498. 1 

6.5 

2,  548. 7 


3.0 


51.4 


-4.8 


-1.4 


,35 


.18 


1.05 


5.6 


9.  5         87, 603. 3 


10.3 


18.5 

-18.3 

-45.5 

.06 

-25.5 

-60.5 

.15 

.06 

.18 

-39.7 

-73.3 

1, 639. 9 

4.5 

17.3 

-4.2 

84.2 

.33 

-15.4 

-10.9 

.21 

.09 

.41 

-31.6 

-21.7 

520.0 

12.2 

103.1 

57.3 

209.7 

.43 

19.4 

97.9 

.30 

.14 

.81 

-7.0 

223.3 

1,055.7 

28.7 

91.1 

17.5 

73.2 

.74 

3.9 

9.8 

.66 

.31 

2.00 

-24.2 

40.5 

509.6 

59.5 

16.4 

387.7 

-28.6 

.11 

303.6 

-59.0 

.05 

.02 

.34 

143.3 

56.6 

1,131.7 

3.1 

125.1 

9.7 

62.0 

.62 

-5.4 

-12.4 

.18 

.09 

.43 

-14.7 

-O.I 

1,446.7 

29.8 

1.7 

-82.2 

-67.4 

.03 

-84,1 

-85.3 

.08 

.03 

.28 

-51.3 

-43.6 

548.7 

3.6 

38.1 

98.7 

238.6 

.47 

31.1 

-17.4 

.17 

.13 

.36 

35.3 

-57.8 

526.3 

19.6 

411.1 


24.7 


67.3 


.35 


4.8 


.10 


.52 


2.0 


16.6 


7,  378. 7 


18.1 


Footnotes  at  end  of  table. 
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CONGRESSIONAL  RECORD  —  SENATE 

CORPORATE  CASH  SCOREBOARD— Continued 


October  10,  1978 


Ratio  of  cash  to- 


Cash 


Current  assets 


Company 


Total 

assets.  Total. 

3  31  78  3  31  78 

(millions)  (millions) 


Percent  change 


Percent  change 


From 
1977 


12  31  73 

to 

3  31  78 


3/31  78 


From 
1977 


12  31  73 

to 

3,31/78 


Long- 
term 
debt. 
331/78 


Property, 
plant. 

and  ' 
equip- 
ment 
3,31/78 


Capital  spending 


Percent  change 
1977       1976-77       1973-77 


Cnh 

turn- 
Sales  over 
3/31,78       3/31/78 
(millions)        (days) 


GENERAL  MACHINERY 

(Machine  tools,  industrial  ma- 
chinery, metal  fabricators,  etc.) 

A-T-0> 

Black  &  Decker  Manufacturing.. 

CiiKinnati  Milacron 

Combustion  Engineering , 

Cooper  Industries 

Foster  Wheeler.  . 

Girdner-Oenver 

Injersoll-Rand 

Joy  Manufacturing' 

Parker-Hannifin"  _   , 

Rexnord  - 

Sundstrand. 

Industry  composite 

INSTRUMENTS 

(Controls,     measuring    devices, 
photo  and  optical) 

Bell  A  Howell 

Eastman  Kodak 

General  Signal 

Hewlett-Packard' 

Perkin- Elmer  > 

Polaroid 

Sybron 

Tektronix' 


395.5 

7.1 

.1 

-19.4 

.03 

-16.0 

-38.4 

.06 

.08 

.31 

-55.8 

-67  4 

584  4 

4.4 
9.7 
9  1 

766.2 

38.7 

366.7 

307.4 

,07 

301.5 

103.3 

.43 

.19 

1.04 

2.2 

481  4 

875  0 

436.  5 

17.0 

49.0 

-9.2 

,06 

29.1 

-20  9 

.16 

.16 

.73 

-32.0 

-4.7 

563  5 

1,688.  1 

321.1 

28.9 

662,8 

29 

7  4 

256,1 

2.19 

73 

2.20 

-4.0 

200.0 

2  105  6 

48  7 

505.  5 

15.0 

-8,0 

171  3 

,05 

-15.9 

43.9 

.23 

,11 

.79 

172  1 

65  5 

711  2 

7.9 
32.8 
31  2 

601.4 

137.7 

48.9 

151  5 

,29 

14.8 

10.8 

3.68 

1  63 

6.11 

46.1 

-12  2 

1  263  3 

458.0 

55,  1 

47,  4 

633,2 

15 

24,3 

247.4 

63 

74 

2.35 

-0.1 

553.4 

534.2 

1.  823-  2 

49,6 

1.  3 

-1,8 

04 

-3.8 

-43,9 

18 

.11 

1.39 

99.6 

10.4 

2,  095.  4 

8  5 

577  8 

13,  0 

-62,  3 

84,  1 

03 

-67  8 

-14  5 

19 

09 

.88 

-9.9 

77.6 

665  0 

12  9 

380.  3 

5,  4 

-54,  7 

242,  7 

02 

-59.4 

85  8 

08 

05 

.29 

-11.6 

194  0 

568  8 

4  7 

537  0 

9  5 

-70,5 

20  4 

03 

-72.0 

-16  9 

12 

05 

.40 

-66  1 

-44,7 

785  8 

9  5 

582,  1 

6,  5 

10.9 

-53  1 

,02 

-  1 

-64  3 

04 

.03 

.18 

2.5 

-61.3 

659.5 

3.4 

8751.6 

675.7 

21  7 

196  7 

11 

6.7 

66,2 

.52 

.30 

1.43 

16.7 

87.3 

11.512.5 

19.2 

382.5 
5,  946,  3 

628  5 
1.295,8 

405  4 

1,051,6 

450,  0 

455.6 


27  2 
973,2 
102  7 
188,6 

33,  G 
266  6 

52  2 

83  8 


312. 
39. 
41 
54 
21 

-1 


108.9 
-6,0 
907  5 
013,2 
27  4 
41,7 
129  5 
348,  ; 


09 
30 
22 
22 
10 
33 

17 

25 


230,9 

20.4 

20  1 

18  9 

-6  7 

-9  1 

-1   0 

-15  9 


66,6 

-26  7 

305  3 

889  8 

-49  1 

-10  9 

S4  6 

136  6 


49 

14,  73 

I  96 

17  79 

59 

NM 
58 

2  04 


43 
37 
79 
45 
51 
1  13 
55 
77 


2.08 
2,25 
3  92 
1  50 
1  66 
3.10 
2  71 
NA 


283.4 

43.5 

35,0 

44,8 

-32.5 

-59,4 

-17  0 

NA 


171.5 

-22.2 

680.6 

1.260.5 

-50.1 

-33.7 

62,4 

NA 


505.1 
.  14V.  3 

892,  1 
.  503. 5 

512.0 
.110.8 

578.5 

554.4 


12.  1 
49.0 
35.4 
37.2 
21.1 
87.2 
32.2 
53  3 


Industry  composite. , . . 
LEISURE  TIME  INDUSTRIES 

AMF 

Brunswick 

Columbia  Pictures  Indus.' . 

Disney  (Walt)  Productions  J 

Fleetwood  Enterprses ' 

General  Cinema  ' 

MCA , 

Outboard  Marine  ' 

Twentieth  Century-Fox  Ftm 

Warner  Communicat  ons 


10.  615  6   1.  727  3 


29  5 


30.5 


26 


10 


-13.3 


4  74 


.46 


2.26 


17,5 


888.0 
»8.0 
383.4 
999.9 
189.8 
271  9 
884  6 
O70.6 
431.2 
1.000.8 


-4.0 


11,813.8    46  5 


34.4 

20  6 

19.7 

201.4 

33.1 

5,7 
192  3 

6  7 
93  3 
39  6 


6,  378.  3    647. 3 


-29.9 

15  0 
-30,5 
99.3 
129,6 
714  9 
25  3 
-59,8 
596  ? 
-35  7 

41.6 


Industry  compos  te. .   . . 

METALS  AND  MINING 

(Nonferrous  metals, 
ron  ore,  etc.) 

Aluminum  Co.  of  Amerca.  3  900  3  77  5  397  5 

Amax 2,984  6  108  4  -24  2 

Asarco... 1.558.2  14,6  -65  2 

Commercial  Metals" 161,8  7  5  -6  3 

Harsco.... 431   4  34,2  -18,8 

Kaiser  Aluminum  &  Chemical  2,476,6  22.5  -35  9 

Kennecott  Copper 2,673,4  83,6  192  6 

NL  Industries... 1,442,5  36,8  -8  8 

Newmont  Mining. 1.1/2,5  62.5  -28  4 

Phelps  Dodge 1.895,3      '      16,5  u 

Revere  Copper  &  Brass 504  4  8.4  37  7 

Reynolds  Metals .  2,509,4  38,5  -22  9 

St.  Joe  Minerals 799  2  66  4  516 


-50  9 

5  6 

-37  7 

2  Df.6   1 

70  6 

-48  6 

1,050,7 

74  5 

347  6 

-Si  4 

47.7 


06 

04 

09 

63 

23 

.11 

.41 

.02 

.40 


-26  7 

13  1 

-46  7 

33  4 

88  0 

404   j 

7  5 

66  2 

339.2 

-50.0 


-54  9 
-18  9 
-56  3 

354  4 
-23  1 
-65  4 
331  5 

86,4 

114.7 

-80.5 


16 

11 

19 

23  94 

NM 

06 

NM 


.19 


20.5 


-2.9 


.62 


9, 

62 

25 

10 

76 

37 

40, 

11 

22.7 

85,0 

52,2 

32  3 

35  6 


-11,1 


06 

16 

04 

06 

13 

02 

09 

05 

19 

,04 

,04 

.04 

26 


335.  1 
-23  8 
-62  3 

-10  7 
—  27  2 
-43.3 


-6, 


-24  4 
-62,6 
-29  6 
-34.  1 
6  8 
-63  3 
-65  5 
-41  9 
-29  9 
-86,9 
-65,5 
-55  1 
15  8 


07 
16 
03 
28 
44 
03 

n 
12 
20 

03 
,05 
,04 

54 


Industry  composite..     .  22.509,6 


577.4 


3.4 


-34.3 


.07 


-10.1 


-54.9 


.09 


MISCELLANEOUS  MANU- 
FACTURING 

ACF  Industries 

American  Standard 

Amsted  Industries' 

Armstrong  C^rk.     

Bangor  Punta  ' 

Borg- Warner 

Corning  Glass  Works 

Crane 

Dayco' 

Emhart 

GATX 

General  Cable 

General  Dynamics . 

Libbey-Owens-Ford  ..     ..... 

Minnesota   Mining   &   Manufac- 
turing   3,681, 2 

Mohasco 398,  9 

Norris  Industries 299.0 

Norton 635.6 

PPG  Industries 2,  167, 5 

Scovill  Manufacturing 434.  1 

Footnotes  at  end  of  table 


837,  1 

1.  178.9 

324.0 

844.8 

430,5 

1,484.2 

1,  128  5 

900,0 

327  7 

731  6 

1.386,8 

519,4 

1,749,2 

656  4 


10,4 
31  8 
12.6 
38.8 

9  5 
34  3 
168  5 
118  2 

6.8 
48,  0 

5  7 
30  3 
43,  4 
11    1 

405   4 

11.  1 

2  9 

32.7 

141  7 
14   5 


1    1 

-76,4 

-28,9 

-8.7 

-48,0 

-79,2 

-3,2 

-3  3 

114 

21,3 

-89,9 

40  9 

-119 

-69  5 

16,0 

-31   3 

-82,5 

-19,9 

-6.8 

174   6 


1,0 

32  9 

350  4 

135.2 

31  9 

35.7 

232  4 

211  4 

-56.0 

180  1 

-"5  1 

259  9 

151  4 

-6  3 


04 

04 

08 

,09 

,04 

.05 

29 

28 

04 

08 

04 

11 

04 

03 

19 

04 
02 
08 
15 
05 


-13  2 
-76  1 
-37  9 
-16  8 
-53,3 
-75  7 
-10  b 
-4 


5 

7 

9  2 

-88  4 

33  9 

-32  0 

-71.5 

2  3 
-37  5 
-82  0 
-26.0 
-10.9 
121   7 


-38,0 

15  8 

213  9 

55  3 

-13  2 

j5  3 

133  4 

115.9 

-63  6 

-26  2 

-75.4 

.3  i 

32.0 

-44  0 

5  / 
-31  0 
-44  9 
-25  0 
-16,0 
1 


04 

15 

NM 

.27 

.07 

.21 

1.05 

.37 

.05 

81 

.01 

.20 

82 

13 

1.09 
09 
13 
38 
28 
24 


14 

08 
64 
32 
81 

04 
1  63 
04 
90 
20 

.34 


79 

22 

1  66 

3  89 

4  53 
35 

10  00 

,33 

14.04 

-     43 

1.82^ 


-1.3 

-82.9 

-78  8 

57.4 

245  1 

111.1 

13,9 

81,1 

1.138.2 

-73.8 

574^ 


-43.6 
-41.3 
-57.7 

3.421,9 

20,5 

-31  5 

1,415,2 
-73  9 

1.515  2 

-90  6 

41.8 


1.232.0 
994.0 
531.8 
577.3 
680.4 
533.0 
916,  1 
523.5 
568,8 

.203  0 

,  960.  0 


04 
05 
02 
30 
23 
02 
06 
07 
10 
.01 
.05 
04 
13 


31 

28 

10 

1   27 

1    11 

38 

27 

29 

1   13 

,  17 

,94 

57 

.21 


115.  U 

11  0 

-76.3 

118.0 

4 

6 

.2 

.3 

.0 

.4 

.  4 


-1 

-6. 
-33. 
-40. 

130. 
-34. 
-28.1 
-53  9 


-13.  1 

-75.1 
-53.2 
-24.3 
95.0 
-46,0 
-64,7 
-64,4 

128.7 
-70.8 
-30.8 

-3.7 
-72  2 


3,510.5 

1.318.1 

980.8 

621.9 

712.1 

2.205,2 

1,120.5 

1.631.4 

603.4 

935.7 

613,5 

2,414.0 

739  5 


12.2 

7.0 
16.3 
80.4 
17.6 
22.8 
68.1 

5  8 
33  8 
15  1 

25  0 


4.8 
34.4 
10.4 

4.5 
19.3 

4.7 
18.0 

8.5 
44.6 

6.3 

4.2 

5.6 
25.8 


.05 


.33 


-14.1         -51.5 


17,406,6 


02 

10 

10 

10 

,09 

,08 

,47 

32 

07 

31 

,01 

23 

08 

05 

,29 

08 
03 
17 
13 
12 


17 

36 

95 

1  08 

1  23 

32 

2.57 

1   33 

31 

1  4-. 

05 

50 

46 

66 

1  45 

81 

.  12 

1  07 
67 
78 


-2.8 
-84.7 

25,0 

38.0 

-31.2 

-90,  1 

-32,6 

-4,2 

-49  3 

15  2 

-86.0 

4,5 

105.5 

-74.6 

-5.9 
-16  4 
-87,0 
-35.2 
-36.0 
47  4 


-3.2 

-20,2 

279,6 

249,2 

87,3 

-11,0 

650.0 

69,4 

-55,8 

-62,5 

-82,3 

-46.2 

42.2 

244.7 

59,7 
85  5 

-53,7 
-8.6 

-26,3 
84  2 


709.1 
1.863.2 

513.6 
1.  124.5 

593.9 
2,087.9 
1.  130.1 

1,  151.5 
593.3 

1.223.5 
5%  5 
643.2 

2.  904,  8 
1,001.2 

4,  129.1 
567.2 
583,4 
867.6 

2,  575.  3 
677,4 


11.7 


5.3 
16.1 

8.9 
13.0 

8.4 
17,2 
54.6 
37.5 

3.9 


32.9 

7.4 

6  0 

15.3 

20.5 

5  2 
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Ratio  of  cash  I 


Cash 


Current  assets 


Company 


Total 

assets,  Total, 

3/31/78  3/31/78 

(millions)  (millions) 


Percent  chanie 

12/31/73 
From  to 

1977       3/31/78 


Percent  change 


3/31/78 


From 
1977 


12/31/73 

to 

3/3178 


Property, 

plant 

Long-  and  - 

term        equip- 

debt  ment 

3/31/78       3,'31/78 


Capital  spending 


Percent  change 
1977       1976-77       1973-77 


Cash 
turn- 
Sales  over 

3/31/78       3/31/78 
(millions)        (days) 


13.5 
68.9 
47.7 
22.8 
10.4 
73.8 


-19.3 
48.5 
24.7 

-47.2 
73.3 
50.6 


Signode 354.0 

Sperry  &  Hutchinson 757.7 

Stanley  Works 451.3 

Trans  Union 1,  523.7 

Vulcan  Materials 424.3 

Wheelabrator-Frye 450.0 

Industry  composite 24,076.2      1,415.5        -15.5 

NATURAL  RESOURCES  (FUEL) ' 

(Crude,  integrated  domestic  and 
international  oil,  coal) 


-36.9 
-46.6 
310.1 
1.2 
13.6 
153.9 


.05 
.17 
.61 
.06 
.07 
.26 


-28.8 

21.3 

9.1 

-50.9 

46.8 

3.0 


-67. 
-47. 
176. 
-49. 
-30. 
20. 


.44 
1.53 
.60 
.03 
.12 
1.21 


.14 
.71 
.37 
.02 
.04 
.67 


.93 
3.14 
1.99 
.40 
.29 
2.20 


-53.2 
-41.6 
-38.0 
-35.7 
29.8 
70.9 


1.9 

-20.0 

412.6 

114.0 

24.6 

-45.4 


522.2 
722.3 
661.8 
895.8 
532.1 
505.7 


59.6 


.12 


-23.0 


4.6 


.31 


.15 


.  86        -23. 9 


35. 9         29,  577. 3 


349.8 

-18.8 

-5.8 

-68.4 

-9.7 

-13.5 

-36.0 

17.5 

16.5 

-71.2 

53.0 

-15.8 

4.1 

-41.6 

48.1 

44.3 

-99.1 

-37.2 

-5.0 

-23.5 

351.4 

-28.8 

-32.0 

-56.2 

-35.6 

-18.4 

57.3 

-55.5 

44.8 

38.0 

18.9 

-13.1 

-30.9 

21.8 

-17.7 

-91.2 

-53.9 

-54.0 

53.8 


-3.7 

10.2 

51.5 

-27.6 

9.1 

99.1 
-71.2 
211.0 
271.6 
-73.7 

29.3 

43.7 
285.3 

32.2 
NA 

32.8 
-90.5 
-21.6 

77.4 
-33.8 
228.1 
-52.1 
-55.2 

83.6 

23.4 

336.8 

107.8 

-29.1 

206.4 

12.6 
108.9 
-3.5 
135.2 
188.3 

9.5 
-37.8 
-56.8 

9.4 
100.1 


.23 
.08 
.12 
.11 
.13 
.33 
.10 
.05 
.42 
.03 
.15 
.30 
.45 
.28 
.15 
.18 
0 
.09 
.17 
.20 
.39 
.12 
.10 
.08 
.31 
.45 
.27 
.13 
.35 
.12 
.22 
.13 
.30 
.11 
.10 
.02 
.03 
.09 
.17 


293.0 

-21.1 

-9.2 

-61.6 

-19.6 

-9.4 

-11.9 

4.1 

13.8 

-67.0 

84.3 

-13.8 

-4.6 

-25.9 

38.2 

58.5 

-98.9 

-40.8 

-7.9 

-22.1 

194.4 

-21.2 

-33.6 

-60.5 

-29.4 

8.9 

50.8 

-55.1 

18.5 

-27.2 

11.8 

-4.0 

-39.7 

13.0 

-19.7 

-90.8 

-52.5 

-52.1 

29.3 


-28.0 

-51.0 

-8.8 

-60.0 

-34.9 

29.5 

-67.0 

-17.1 

95.2 

-81.6 

-14.1 

-5.2 

55.8 

5.5 

NA 

-15.8 

-96.9 

-54.4 

-19.9 

-53.0 

26.8 

-53.4 

-62.7 

-22.4 

-13.1 

154.7 

-2.3 

-49.7 

37.4 

-54.0 

5.8 

-35.5 

-34.6 

-9.9 

-35.1 

-88.9 

-87.7 

-33.1 

20.0 


.39 
.22 
.17 
.11 
.16 
.37 
.22 
.10 
.57 
.05 
.10 
.20 
.23 
.00 
.16 
.34 


.08 
.49 
.19 
.45 
.19 
.06 
.17 
.61 
1.87 
.78 
.20 
.65 
.04 
.54 
.23 
.36 
.11 
.25 
.01 
.03 
.11 
.52 


.19 
.10 
.09 
.04 
.17 
.13 
.08 
.05 
.28 
.02 
.04 
.21 
.21 
.16 
.06 
.08 
0 

.03 
.16 
.08 
.13 
.05 
.03 
.07 
.15 
.35 
.34 
.05 
.20 
.03 
.19 
.06 
.10 
.11 
.07 
.01 
.03 
.04 
.26 


.31 
.68 
.19 
.22 
.85 
.35 

3.86 
.24 
.89 
.25 
.08 

1.30 
.75 
.48 
NA 
.39 
.09 
.24 

1.14 
.38 
.67 
.27 
.25 
.13 
.30 

1.14 

1.74 
.12 
.% 
.17 

1.41 
.48 
.47 
.76 
.51 
.04 
.61 
.08 

1.15 


-51.9 

10.4 

-61.5 

-40,9 

220.7 

-47.6 

65.6 

65.3 

-34.3 

-89.9 

-38.1 

5.2 

-13.4 

-67.3 

NA 

64.1 

-61.6 

105.0 

157.0 

-47.1 

185.8 

-37.0 

-49.4 


-13. 
-69 
-34. 
256 
-75. 
37. 
74. 
15. 
-30.1 
-51.7 
55.0 
-17.2 
-50.7 
195.4 
-67.6 
34.6 


-75.5 

238.1 

-61.1 

-73.5 

-34.4 

-19.4 

40.6 

321.1 

16.0 

-74.8 

-64.2 

-5.7 

112.6 

-64.6 

NA 

-39.8 

5.6 

-67.7 

60.4 

-68.2 

83.6 

-82.6 

-27.5 

-58.3 

-77.7 

16.9 

-21.7 

-85.0 

53.5 

-78.5 

89.7 

-24.4 

15.5 

329.7 

5.1 

-55.4 

-81.6 

-69.1 

75.1 


4, 663. 7 
1,069.6 
4.957.4 
11,130.7 
1,467.8 
4,  443. 1 

893.8 
3,666.2 
8,  737. 5 

588.6 

631.0 

54,956.0 

3,370.0 

17,849.0 

1,555.4 

2,154.3 

541.7 

4,  308. 6 
33,133.9 

1, 163.  3 
541.3 

5,  799. 9 
1,  283. 6 

893.3 

6,  449. 8 
1.264.6 
1,  583.  7 

10.  276.  5 

13,378.0 

3,714.9 

21.580.0 

6,563.0 

568.0 

1.180.5 

27,  802.  8 

720.9 

1.073.2 

5,  555.  5 

541.9 


-14.2 


53.2 


.22 


-14.1 


-10.5 


.42 


.51 


-11.8        -23.8        271,927.2 


15.8 

-5.7 

245.3 

-34.9 

-1.5 

-39.2 

40.7 

-34.3 

130.7 
-74.6 
-35.3 

120.3 


.06 
.19 
.21 
.07 

.21 
.11 
.08 
.19 

.35 
.01 
.19 
.29 


8.6 
-11.5 

2.7 
-33.4 

-1.2 

23.1 

-55.9 

102.4 

52.7 
-32.8 
-48.3 

40.8 


14.2 
-35.7 

83.7 
-55.8 

-30.4 
-53.6 
-6.4 
-49.0 

17.7 
-84.8 
-43.3 

38.2 


.13 
.28 
.34 
.08 

.21 
.22 
.10 
.19 

.54 
.01 
.24 
.35 


.06 
.14 

.10 
.05 

.09 
.06 
.06 
.08 

.28 
.00 
.07 
.16 


.13 

.58 
.71 
.33 

.81 
.20 

.77 
.33 

.03 
.04 
.49 
.80 


-56.7 

-51.9 

19.9 

35.3 

8.5 

-7.2 

-59.3 

229.1 

161.4 

153.0 

-55.8 

-34.1 


-40.8 

-55.5 

177.2 

83.9 

-48.1 
-88.5 
115.0 
-77.3 

96.5 
-75.8 
-65.8 

52.2 


638.7 

2,  352. 0 
927.2 
814.2 

3,  777. 1 
1,765.9 
1,  927.  9 

715.1 

2,046.9 
1,556.6 
1,101.1 
1,  058.  8 


10.5 
28.7 
23.4 
13.3 
5.5 
43.7 


18.8 


13.9 

11.1 

9.5 

19.6 

8.5 

29.8 

6.2 

5.9 

40.9 

4.0 

10.3 

31.8 

62.5 

38.2 

10.8 

13.7 

18.8 

8.1 

16.7 

26.1 

28.2 

11.1 

17.2 

10.3 

38.8 

54.1 

12.2 

18.0 

37.0 

14.4 

19.7 

10.2 

68.1 

5.7 

9.5 

10.3 

3.8 

11.6 

16.8 


23.0 


Amerada  Hess 2,998.0  293.9 

American  Petrofina 823. 9  29. 5 

Ashland  Oil' 2,673.2  127.0 

Atlantic  Richfield.. 10,893.1  290.9 

Charter 625.8  33.0 

Cities  Service 3,791.2  340.9 

Clark  Oil  &  Refining 285  7  12  0 

Coastal  States  Gas... 2,630.8  65.0 

Continental  Oil 6,777.6  1,068.1 

Crown  Central  Petroleum 237.4  2.9 

Eastern  Gas  &  Fuel  Associates .    .  779. 8  21. 9 

Exxon 38,103.0  4,439.0 

GettyOil.. 4,312.8  596.4 

GulfOil 14,127.0  1,396.0 

Houston  Natural  Gas 5 1,374.2  55.9 

Kerr-McGee 1,832.5  96  6 

Mapco 657.6  .5 

Marathon  Oil 3,369.0  74.8 

Mobil 20,316.4  1,495.2 

MurphyOil 1,394.7  73.2 

Natomas 799.8  69.5 

Occidental  Petroleum.. 4.239.0  149  1 

Pennzoil .  2,043.0  49.5 

Petrolane' 443.7  15.5 

Phillips  Petroleum 6,011.9  544.5 

Pittston 952.1  170.7 

Reserve  Oil  S  Gas.. 457.4  55.9 

Shell  Oil 9,325.8  315.4 

Standard  Oil  (Indiana)..  13,190.0  1,628.7 

Standard  Oil  (Ohio)    .  7,825.3  172.0 

StandardOilCo.  of  California..  15,236.5  1,285.0 

Sun 5,161.3  172.1 

Superior  Oil 1,294.2  87.8 

Tesoro  Petroleum'. 597.1  24.1 

Texaco 18,645.5  658.9 

Texas  Oil  &  Gas< 813.9  3.4 

Tosco.       411.8  5.0 

Union  Oil  Co.  of  California.  4,725.0  114.7 

Witco  Chemical 373.9  36.4 

Industry  composil" 210,551.1  16,082.6 

OFFICE  EQUIPMENT,  " 
COMPUTERS 

Addressograph-Multigraph» 479.6  63.9           13.6          196.4             .19             6.9          170.6             .77             .63           1.84          -8.0         228.3              540  6 

Burroughs 2,716.5  113.9           26.4           17.4             .08           14.0        -27.9             .58             .12             .47           48.7        -12.8           2  152  0 

Control  Data : 1,880.5  7.6           46.1        -58.6             .01           30.3        -66.4             .02             .02             .06          141.0        -43.0           1565  4 

Digital  Equipment' 1.436.5  232.2          943.1      4,580.9            .22          576.2          848.3             .58             .63             .52        -83.3         295.2            r354.4 

Honeywell 2.459.2  237.5        -12.9          194.8             .20        -22.7          153.0             .97             .29             .86          -8.1          414.6           3037.1 

International  Business  Machines.  19,368.3  4,916.0          -9.5           48.0             .49        -13.2        -14.2          19.53             .59           1.59        -34.9             4  8          18  474  8 

NCR.       2.470.6  390.5          -4.8          222.9              .24          -9.4          123.6              .69              .56            1.57            10.7          141.8            2' 459. 3 

Pilney-Bowes..   519.7  51.2             5.0          165.9             .17          -8.2           91.6             .46             .25             .94           10.0           43.7              629.2 

Sperry  Rand». 3,286.6  122.9          122.1          369.9              .06            91.0          226.6              .23              .25              .54            95.9          255.3            3.649.5 

Xerox             ;...  5.166.6  582.8          -8.1          203.5             .29        -14.0           67.3             .69             .28             .96        -14.8         237.9           5.235.1 

Industry      composite 39, 784. 0  6,818.6          -4.5           73.2             .32         -12.2             6.2           1.88             .45           1.30        -27.2           40.5          39,197.3           64.1 

OIL  SERVICE  AND  SUPPLY 

Baker  International'' 672.5  7.8        -13.4          124.5             .02        -25.4        -47.1             .05             .03             .16           24.2          -3.0              765  3             3  9 

Chicago  Bridge  *  Iron 649.4  151.2              1.9          218.9              .43          -6.5            47.6              NM            1.19            7.94         -39.4          227.0                589  2            97  5 

Dresser  Industries' 2,226.9  320.4            23.0          650.7              .21             -.1           153.8              .82              .57            1.47         -16.5            23.9            2  775  7            37  7 

McDermotKJ.  Ray)' 3,182.8  527.2            15.8      1,282.7              .34         -43.8          110.8            1.31              .70            1.27         -85.1           121.3            1293.7          162  6 

Santa  Fe  International 753.7  83.8        -23.6         302.3             .37        -15.2           43.2             .41             .17             .55           19.9          129.7               568.4           51.3 

Schlumberger  • 2.385.3  565.1              NA         358.1             .44             NA           91.1          11.80             .96           3.14           19.2          147.6           2,235.9            NA 

Industry  composite 9.870.6  1,855.5           72.9         505.6             .32          -9.7           82.8           1.45             .62           1.59        -35.6           85.8           8.229.2           64.4 

PAPER 

Bfmis 358.5  9.9              9,3 

Crown  2ellerbach 1847  7  142  1          -3  7 

Great  Northern  Nekoosa '8219  537             43 

Hammermill  Paper      552.  1  14.8         -27.3 

International  Paper 3,835.7  218  4             8  3 

Kimberly-Clark.     1,690.3  58  9            42  0 

Me't' 1,393.7  41.4         -62.7 

Pfllatch 694.5  35.4          131.5 

St.  Regis  Paper 1,951.1  273.6          105.6 

ScottPaper. 1,616.8  3.6        -24.5 

Union  Camp 1.170.8  55.8        -58.6 

*estvaco: ..  890.2  89.2           57.3 

Industry  composite 16,833.3  998.7              7.5            15.7              .19          -2.6         -21.6              .24              .10              .66           -3.1         -37.8          18.591.4            18.5 

Footnotes  at  end  of  table. 
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17.1 

1.5 
33.8 
30.3 
100.9 
58.6 
28.5 

8.8 
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20.0 
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CORPORATE  CASH  SCOREBOARD— Continued 


October  10,  1978 


Ratio  of  cash  to— 


Cash 


Current  assets 


Company 


Total 

assets.  Total, 

3  3178  3  3178 

(millions)  (millions) 


Percent  change 


Percent  change 


From 
1977 


12'31  73 

to 

3  31  78 


3  31  78 


From 
1977 


12  31  73 

to 

3  31  78 


Long- 
term 
debt. 
3  31  78 


Property, 
plan', 

and  ' 
equip- 
ment 
3  3178 


Capital  spending 


Percent  change 
1977      1976-77      1973-7/ 


Sales 

3/31'78 

(millions) 


Cash 
turn- 
over 
3/31/78 
(days) 


PERSONAL    CARE     PRODUCTS 

(Cosmetics,  soap,  etc) 

Avon  Products 

Ch«s«brou  jh-  Pond's 

Clorox* 

Colgate- Paimoliwe' 

Gillette 

Procter  &  Gamble" 

Purex* _ 

Revlon 

Industry  composite.     

PUBLISHINGi 

(Periodicals,  books,  newspapers) 

Gannett 

Knight-Ridder  Newspaper 

MacMillan  

McGraw-Hill 

New  York  Times 

Time 

Times  Mirror 

Industry  composite 

RADIO  AND  TV  BROADCASTING 


American  Broadcasting. 
CBS 


1,  020.  4 

584.3 

324.5 

1,971  0 

1,222  2 

4,  763.  4 

312.9 

1,  038.  8 


312.1 

38.2 

9  5 

119.6 

114.9 

690.9 

5.8 

263.2 


5,4 

40.0 

-21  9 

-15.7 

51  8 

-  9 

-3,3 

-3,8 


57.2 

68,  1 

-10  6 

-37  6 

14.9 

75,0 

-10,4 

148.5 


41 
09 
,05 
09 
14 
29 
03 
34 


-8,6 
20 
-32 

-17 

36 

-5 

-15- 

-W 


2,4 
-15.2 
-51  7 
-61  5 
-29  1 

-8,  7 
-35.7 

20.4 


NA 
.53 
,20 

1  06 
57 

1,2* 
,14 

1.45 


1,30 

,30 

,09 

21 

42 

,30 

,08 

1,30 


11.10 
1.87 
2.61 

,89 
1,99 
2,46 

,58 
7.89 


-16.6 
33.6 
44.3 

-62.6 
52.4 

-11.6 

-31.9 
1.8 


96. 


342.1 

-71.9 

2.1 

73.0 

-6.4 

-20.3 


1,704.5 
831.8 
1,  059.  8 
3,913.3 
1,  598.  5 
7,  838.  6 
528.2 
1, 208.  5 


64.2 
14.2 

3.7 
12.0 
21.5 
31.9 

4.0 
80.0 


11,287.6      1,554.2 


1,6 


50.8 


574,8 
573.4 
500,9 
548,5 
299.7 
1,085.6 
889  0 


28.7 

73.6 
49  6 
84.2 
27,0 
137,1 
107.7 


-63,1 
14  3 
30  3 
69,2 

-3,6 
13,7 

-18,4 


41  7 
203  2 
221  5 
303,2 
-10  2 
32  8 
75  3 


,23 


28 
39 

lb 

,28 

21 

26 

,26 


-6,6 


-50  1 

2,  1 

18  6 

42,0 

-20,1 

-9  4 

-30.3 


-14,5 


1.26 


,40 


2,79 


-16,3 


28. 7  18,  582.  3 


29.7 


-18 

13. 

157 

184 

-40. 

-23 


-1  0 


33 
5.41 

47 
2,16 
3,21 
;,03 
2,54 


,  14 
42 
,80 
94 
,35 
.38 
.30 


1.05 
1.77 
8,67 
6,  16 
2.95 
3,31 
2.00 


-15.7 

-56.0 

3.1 

0.5 

149.2 

22.5 

-3.5 


27.0 
-34.4 
290.9 
343.8 
-54.6 
4.5 
47.6 


567. 
782. 
516. 
679. 
533. 
1,325. 


1,215.1 


33.8 
31.8 
30.6 
35.5 
18.5 
35.0 
35.5 


Industry  composite. 
RAILROADS 


4,471  8 


%3. 1 

1,  546.  5 


507  9 


181,3 
230,5 


7  1 
-25  7 


84  4 


153  4 

77  1 


26 


-13, 


13  4 


1   19 


2,56 


0.1 


28.2 


28 

21 


-1,2 
-32  7 


51,2 
2  7 


91 

2,36 


.89 

.86 


3.91 

3.12 


-32.7 

-57.1 


55.1 
-38.2 


5,619.2 


1,738.7 
2,874.3 


32,6 


36.3 
33.9 


2,  509  6 


411,9         -14.1 


104.2 


.23 


-21.7 


19.7 


1.39 


3.45 


-48.6 


-7.3 


Burlington  Northern 3,676.2 

Chessie  System 3, 103.8 

Chicago  4  Northwestern  Trans.'  588.3 

Missouri  Pacific 1,877! 

Norfolk  *  Western  Ry 2,629.1 

Santa  Fe  Industries 3,  315  3 

Seaboard  Coast  Line  Industries. .  3.063,2 

Southern  Pacific 4.  126,6 

Southern  Ry 2,495,5 

Union  Pacific. 4,  153,0 

Industry  composite 29,028.0 

REAL  ESTATE  AND  HOUSING 

Centex  ' 587  6 

Turner  Construction Ill  l 

U.S.  Home 424  7 


70.2 

97  9 

36,9 

173  7 

156,7 

216.0 

66  6 

324,8 

158  7 

15  1 


20,  3 

-32  9 

NA 

23.9 
-19,5 

37  1 

-11  9 

1,6 

-19  3 

14  3 


-16.  1 

-38,8 

-27  3 

437  0 

24  7 

29  2 

-52  3 

115  5 

27,7 

-82  1 


12 
21 

30 
41 
3b 
38 
14 
50 
35 
03 


10  4 

-27  2 

NA 

1 

-13 

10 
-23 
-3 
-16 
-7 


-49  6 
-48  7 
-29  6 
-20  1 
-9  8 
-  18  0 
-bl  4 
17  1 
-23  9 
-88  3 


,07 

10 

12 

22 

,25 

.32 

,06 

33 

,21 

,02 


,02 
04 

,08 
13 

07 
08 
03 

10 

I 


NA 
NA 
,70 
,91 

2  52 
76 
NA 

1  87 
,84 
,07 


NA 

NA 
25.6 

5,9 

30,8 

-27,5 

NA 
-11,0 

NA 
-39  3 


NA 
NA 
NA 

-46.8 
NA 
NA 
NA 
173,2 
NA 

-84,8 


4,613.0 


2,173.6 
1,  432.  5 
566.7 
1,  350.  5 
1,177,5 

1,  900.  9 
1,776.3 

2,  116.9 

1,  154.2 

2,  639.  6 


34.8 


10.7 
30.6 

NA 
36.1 
53.7 
35.4 
14.4 
54.8 
55.4 

1.9 


1,316 


1,  1 


28 


-9.0 


-26,2 


.06 


1.08 


-7.4 


-55.0 


16,  505.  5 


28.6 


24  7 

18   4 
U  0 


-31  2 

-13,  1 
-15  1 


26,3 
72.5 

-   7 


17 

NA 


-48,6 
-18,7 

NA 


-13  7 

98  6 
NA 


28 

NM 

14 


II 

10  77 
U 


41 

£0  45 

6  07 


-76  4 

2  8 

-34  3 


-87,2 
178.5 
163.0 


638.8 
702.2 
538.9 


17.1 
10.1 
10.2 


1.  123  7 


Industry  composite 

SERVICE  INDUSTRIES 


(Leasing,  vending  machines, 
wholesaling,  etc.) 

AIco  Standard  > 554.6 

Amfac 807.6 

Braun(C.F.) 235  2 

Carrier' 1, 370,2 

Di  Giorgio 251  8 

Dillingham 636  9 

Donnelley  (R.R.)  &  Sons 504  2 

Dravo 406  2 

Dun  &  Bradstreet 551  3 

Englehard  Minerals  &  Chemicals  2. 136. 7 

Fischbach  *  Moore '.  268  0 

Fleming 255  5 

Flickmger  (S.  M.)  > 102  6 

Fluor 1.043.4 

Foremost-McKtsson  ' 1,037  1 

Genuine  Parts 361  5 

Grainger  (W.W).       249  7 

Halliburton 3,085  8 

Hospital  Corp.  of  America 733.  9 

Malone&Hyde' 201  9 

McKee .   129  5 

Morrison- Knudsen 346  6 

National  Service  Industries  < 275. 7 

Ogden 1,051  6 

PKific  Gamble  Robinson' 81.2 

Persons  (Ralph  M.) 232.  1 

Pullmin 1,003.2 

Ryder  System 983.  1 

Saion  Industries 364  2 

Scot  Lid  Foods" 117  9 

See  Train  Lines  ' 636.2 

Super  Food  Services  • 63.8 

Super  Valu  Stores  i« 392.  8 

Syeco' 189.3 

iKumseh  Products 332.  6 

Footnotes  at  end  of  table 


57   1 


-22  4 


28  3 


38  3 


70  3 


30 


16 


1,04 


-69,4 


-70.5 


1,599.2 


14.7 


10,7 

40  3 

-58  1 

03 

10  7 

-73.4 

13 

09 

57 

-67,8 

-68.4 

1,374,0 

2,4 

U  9 

-41,5 

68  7 

03 

-44   9 

20  4 

05 

,04 

22 

-50,8 

22  9 

1,353.0 

4.3 

35  1 

-12,6 

NA 

47 

-3  5 

NA 

NM 

,23 

1   4 

41  3 

NA 

509.5 

26.6 

33  6 

-19,9 

-7  0 

.04 

-17  2 

-50,6 

14 

,09 

1   12 

-29,8 

30,3 

1,666.0 

8.2 

3  2 

-50  2 

-52  5 

02 

-53  2 

-59  2 

05 

06 

37 

-45  7 

8,4 

844.9 

2,0 

12  7 

18  7 

-5  2 

05 

11  6 

-39  2 

06 

05 

.49 

64.3 

33,3 

864,5 

4  9 

106  5 

9  1 

64  5 

42 

-5  4 

3  4 

NIVI 

,43 

2,08 

-lO.tJ 

3,7 

677.0 

54,3 

30  1 

6  8 

220.4 

15 

-20  4 

83,1 

80 

17 

1  53 

201,4 

482,3 

874.8 

12,0 

143.6 

10  2 

112  2 

41 

-    4 

14  7 

NA 

2.12 

9  06 

16,7 

163,8 

668.6 

73,7 

70,9 

-22  0 

-45  0 

04 

-34   7 

-72  8 

58 

31 

1,30 

-17,2 

-67,2 

7,416.1 

3,9 

10,3 

-20  1 

-13.7 

05 

-24    1 

-39  2 

35 

32 

2,08 

28,5 

23.8 

.        649,  1 

6,5 

7  0 

92  9 

20  4 

04 

82  1 

-39  7 

09 

09 

,39 

84  6 

-65.1 

2,  115,5 

,9 

2  6 

267,0 

-2  4 

04 

235  8 

-60,8 

24 

09 

,32 

29,7 

-47  2 

865,3 

.7 

102  2 

-51  8 

60  6 

,20 

-59  6 

-52  7 

2  79 

26 

83 

-41   4 

-68.4 

2,  485.  8 

22.8 

21.6 

-47  7 

21  0 

03 

-52  6 

2  6 

09 

09 

54 

-66  8 

-52.9 

3,  049.  9 

3,7 

12,0 

-25,4 

7  0 

04 

-34  0 

-48  4 

1  25 

21 

1  54 

-33,5 

1,4 

1,003.0 

5.0 

1  7 

-88  8 

-38.8 

01 

-SO  3 

-66  6 

39 

,02 

(5 

-45,7 

166,4 

515.3 

5.8 

704  5 

25  9 

525.8 

39 

9 

104  5 

2  44 

67 

2  EI 

60,7 

331,6 

5,  684. 4 

40  0 

25  3 

5  0 

322  1 

18 

-13  4 

51   1 

07 

04 

26 

124  5 

139.7 

577.4 

15.4 

6,0 

-25  4 

-23,4 

04 

-34   4 

-61  6 

25 

15 

,5£ 

27  5 

-50.7 

1,320.1 

1.9 

42  9 

-4  9 

-28,4 

44 

1 

7  5 

6  11 

1  53 

4  60 

-86  3 

-87,7 

702.5 

22.6 

31  3 

32  3 

138  6 

15 

29  2 

20  1 

87 

32 

86 

-35  5 

93,1 

796.9 

12.4 

20  9 

138.1 

313  3 

12 

101  0 

21f  4 

1  50 

23 

83 

-43,9 

166,8 

566,5 

9.4 

61,9 

-13,9 

166  8 

15 

-15  4 

114  3 

17 

12 

1,54 

15  1 

611,6 

l,5S0.  7 

15,2 

3  5 

64,7 

332   1 

06 

69  3 

233  6 

63 

,  15 

49 

126,2 

228.6 

570.7 

1.8 

75.3 

10.5 

100,5 

,43 

-21,  1 

-23  1 

2,87 

1.91 

4,78 

-87,0 

78.0 

657.9 

39.3 

135.6 

-20  4 

161   5 

21 

-22,1 

44  3 

1,28 

.74 

3  88 

-43,7 

36.9 

2,067.3 

26.6 

22,7 

-14,0 

57,2 

11 

-24,2 

7,3 

,05 

.03 

,07 

-39,0 

20.6 

957.8 

9.2 

14,5 

80,0 

14   1 

06 

66,0 

18.4 

10 

11 

72 

7.5 

84  2 

529.3 

7.7 

2.8 

100.7 

-15  3 

03 

120,7 

-39  0 

,09 

.13 

,31 

-3.0 

-31.6 

806.9 

.9 

9,7 

126.2 

-45  0 

07 

63  0 

-62.7 

,02 

,02 

.15 

172.7 

-48.3 

505.2 

5.0 

1   1 

-43.0 

-9,  7 

02 

-47  9 

-60.5 

.  14 

,  16 

,82 

35,5 

50,3 

613.7 

.9 

29.1 

-38.9 

469  1 

12 

-48  4 

233.9 

33 

21 

58 

-67,5 

41.7 

2,  593.  5 

5.3 

2  2 

10,0 

,5 

,02 

-6.0 

-56  1 

06 

.05 

48 

27.6 

-14.7 

788.6 

1.0 

79.6 

-,  1 

71,5 

32 

-6.9 

12   1 

NM 

1,03 

3  53 

-48.5 

-25.3 

683.4 

41.9 
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CONGRESSIONAL  RECORD  —  SENATE 


35225 


Ratio  of  cash  to — 


Cash 


Current  assets 


Company 


ToUl 

assets,  Total. 

3/31/78  3/31/78 

(millions)  (millions) 


Percent  clianfe 

12/31/7? 
From  to 

1977       3/31/78 


Percent  change 


3/31/78 


From 
1977 


12/31/73 

to 

3/31/78 


Property, 

plant. 

Long-  and  ■ 

term        equip- 

debt  ment 

3/31/78       3/31/78 


Capital  spendini 


Percent  change 
1977      1976-77      1973-77 


Cash 
turn- 
Sales  over 
3/31/78       3/31/78 
(millions)        (days) 


Trane 367.  5 

Transway  I  nternatlonal 288. 8 

Univarm 249.1 

Universal  Leaf  Tobacco' ' 235. 1 

Wetterau  • 168. 6 

Williams 2, 175.5 

I ndustry  composite 24, 478.  2 

SPECIAL  MACHINERY 

(Farm,  construction,  materials 
handling) 

Allis-Chalmers 

Bucyrus-Erie 

Caterpillar  Tractor 

Clark  Equipment 

Deere  '. 

FMC.       

Industry  composite 

STEEL 

Allegheny  Ludlum  Industries. 

Armco 

Bethlehem  Steel 

Cyclops.  - 

Inland  Steel 

Intenike 

Kaiser  Steel 

Lykes 

McLouth  Steel 

NVF... 

National  Steel    

Republic  Steel 

United  States  Steel 

Wheeling-Pittsburjh  Steel 

Industry  composite 

TEXTILES  AND  APPAREL 

Blue  Bell' 

Brown  Group- 

Burlington  Industries' 

Cannon  Mills 

Cluett.  Peabody 

Collins  &  Aikman  '" 

Cone  Mills 

Dan  River 

Genesco  > 

Hart  Schattner  &  Marx  i 

Interco  i° 

KelUood  • 

Levi  Strauss ' 

Lowenstein  (M.)  &  Sons 

Melville 

Springs  Mills 

Stevens  (J.  P.)2 

U.S.  Shoe' 

West  Point-Pepperell  < 

Industry  composite 

TIRE  AND  RUBBER 

Firestone  Tire  &  Rubber* 

General  Tire  &  Rubber  ' 

Goodrich(B.  F.).... 

Goodyear  Tire  &  Rubber 

Uniroyal 

Industry  composite 

TOBACCO 

(Cigars,  cigarettes)  | 

American  Brands 2,795.2 

Liggett  Group 723.0 

Loews       .                   7,112.8 

Philip  Morns            4,222,1 

Reynolds  (R.J.)  Industries 4,443.6 

I  ndustry  composite 19,  296. 7 

TRUCKING  . 

Consolidated  Freightways '  528.2 

Leaseway  Transportation 565.2 

Roadway  Express 409.5 

Yellow  Freight  Systam 359.2 

Industry  composite 1,862.0 

Footnotes  at  end  of  table 


40.3 
19.3 
6.7 
3.5 
4.6 
118.5 


-15.6 
39.6 
9.4 
57.9 
-5.1 
88.4 


188.6 

46.3 

25.3 

-63.8 

-1.9 

-34.0 


.16 
.15 
.04 
.02 
.05 
.18 


-19.2 
16.2 
20.3 
24.9 
-5.9 
23.8 


100.9 
-2.7 
-15.9 
-69.9 
-33.8 
-61.8 


.69 
.47 
.07 
1.45 
.17 
.13 


.40 
.19 
.08 
.09 
.08 
.10 


2.46 
.53 
.35 
.25 
.46 
.46 


-5L5 
-70.4 
127.2 
-7.9 
26.0 
55.0 


307.0 
-56.6 
-37.9 
85.9 
72.6 
-80.1 


502.5 
739.3 
649.2 
993.8 
973.6 
1, 319. 3 


2, 077. 4 


85.4 


.  15        -14.  2 


4.3 


.43 


.24 


1. 


-2.8 


27. 2         54. 122. 5 


559.3 


50.3 


252.5 


.09 


43.6 


135.7 


.14 


.74 


190.1 


186.4 


16, 389. 5 


27,1 

-23.1 

-25.0 

.11 

-34.9 

-58.4 

.62 

36.4 

-50.0 

46.3 

.32 

-37.4 

-4.2 

.19 

152.0 

14.9 

171.2 

.71 

-.1 

5.0 

NM 

13.6 

-52.9 

120.9 

.16 

-53.7 

1.3 

.44 

31.5 
8.0 
3.5 
LO 
L7 

24.7 


13.8 


1. 190,  8 

60.3 

-35.4 

86.6 

.09 

-39.9 

54.1 

.45 

.21 

.80 

-48.2 

-4.7 

1, 559. 8 

17.7 

636.8 

199.7 

182.2 

3, 672. 9 

.45 

124.1 

1,  030.  4 

2.00 

1.32 

7.81 

610.1 

628.3 

536.9 

90.7 

4,  628. 6 

53.8 

2.7 

14.2 

.02 

-7.1 

-42.2 

.05 

.03 

.41 

127.8 

127.0 

6,115.5 

3.1 

938.0 

50.5 

17.2 

81.9 

.10 

13.2 

75.9 

.30 

.17 

.74 

-16.2 

-10.6 

1.306.9 

12.9 

3,  854.  0 

60.6 

39.8 

-56.2 

.02 

17.8 

-78.9 

.09 

.08 

.27 

-80.4 

-89.1 

3,895.5 

4.8 

2,  130. 4 

317.8 

-1.2 

2,871.9 

.27 

-10.2 

1,  669.  7 

.67 

.39 

1.86 

-28.4 

1,980.4 

2, 425. 1 

47.5 

13,  378.  5 

742.8 

18.9 

183.8 

.09 

5.1 

57.6 

.29 

.17 

.81 

-3.6 

60.3 

15, 839.  7 

15.5 

1, 134. 0 

7.0 

5.8 

-23.1 

.01 

-32,9 

-57.5 

.02 

.02 

.08 

-46.0 

-71.2 

1,102.8 

2.? 

2,  807.  3 

23.6 

-41.9 

-79.8 

.02 

-38.4 

-83.0 

.04 

.02 

.25 

61.8 

-82.4 

3,  707.  3 

3. 

4,  792.  8 

380.0 

55.6 

-20.7 

.27 

68.1 

-23.1 

.34 

.13 

.45 

-55.7 

-76.8 

5,  481.  1 

20.5 

337.7 

3.9 

381.8 

-46.8 

.02 

351.2 

-51.6 

.10 

.03 

.27 

-21.7 

-54.0 

680.4 

1.2 

2,  283.  3 

62.4 

-64.2 

45.3 

.09 

-61.8 

10.8 

.10 

.04 

.21 

-10.8 

-51.9 

2,  810.  2 

15.2 

550.0 

21.4 

40.0 

11.4 

.08 

31.6 

-32.1 

.24 

.10 

.45 

36.1 

-54.6 

789.4 

8.4 

992.0 

63.9 

30.2 

-14.6 

.25 

23.4 

-24.8 

.22 

.11 

.51 

-36.3 

-80.2 

682.7 

29.8 

1,635.3 

76.5 

14.8 

-47.6 

.14 

37.0 

-54.1 

.13 

.08 

1.14 

72.0 

-53.2 

1,805.9 

14.3 

434.4 

26.0 

146.0 

-10.7 

.15 

102.4 

-39.9 

.19 

.12 

.11 

-48.5 

-97.9 

563.2 

U.7 

406.2 

46.0 

59.4 

91.0 

.25 

49.2 

31.2 

.37 

.31 

2.62 

116.9 

33.7 

519.1 

25.9 

2,  823.  8 

195.2 

571.6 

-11.9 

.20 

576.1 

-39.5 

.27 

.12 

.65 

121.4 

-68.1 

3, 244. 1 

12.4 

2,427.3 

111.3 

415.3 

-24.6 

.13 

400.4 

-46.0 

.24 

.08 

.33 

72.7 

-83.1 

3,  092. 1 

7.7 

10,161.9 

897.1 

95.3 

59.4 

.28 

78.3 

-.4 

.41 

.16 

.81 

38.0 

-37.5 

9,800.7 

24.9 

752.4 

48.2 

75.4 

53.2 

.16 

63.2 

60.5 

.24 

.13 

.86 

19.5 

-24.7 

1,016.9 

13.4 

31,538.2 

1,  962. 4 

67.1 

2.6 

.18 

62.6 

-23.3 

.26 

.11 

.54 

7.6 

-64.6 

35,  296. 0 

16.0 

531.4 

32.4 

37.8 

334.6 

.07 

12.6 

111.1 

.80 

.44 

1.08 

-59.8 

138.7 

872.9 

11.5 

395.9 

26.6 

-14.2 

377.1 

.09 

-17.3 

276.7 

.35 

.33 

2.55 

0 

684.9 

925.8 

11.2 

1,  833. 1 

137.3 

13.1 

196.8 

.14 

9.3 

159.9 

.29 

.17 

.59 

-44.8 

27.9 

2,  438. 1 

19.1 

319.7 

26.4 

-43.7 

-56.9 

.14 

-44.1 

-61.8 

NM 

.23 

.59 

-68.0 

-70.3 

502.4 

26.2 

309.6 

22.3 

85.9 

10.2 

.09 

87.6 

11.3 

.57 

.58 

3.73 

-9.3 

37.9 

588.7 

10.  S 

281.4 

12.6 

-1.7 

297.0 

.07 

-12.1 

191.5 

.60 

.12 

.65 

-30.5 

420.2 

539.8 

8.S 

350.5 

5.4 

7.7 

-19.0 

.02 

-2.2 

-42.6 

.17 

.04 

.21 

-71.8 

-43.8 

552.2 

2.9 

317.6 

4.9 

-23,2 

-41.9 

.03 

-22.7 

-36.8 

.05 

.04 

.17 

-46.0 

-7'  4 

502.4 

4.1 

428.1 

18.6 

-4.9 

48.7 

.06 

-.4 

81.4 

.14 

.19 

2.96 

46.8 

447  7 

1,018.6 

6.7 

324.9 

21,6 

46.6 

561.3 

.08 

36.5 

496.3 

.36 

.38 

1.24 

-26.3 

429.2 

585.7 

11.2 

899.8 

113.8 

20.1 

366.5 

.16 

7.2 

184.5 

1.13 

.63 

3.90 

17.8 

282.6 

1.666.7 

22.5 

308.7 

6.1 

-28.5 

-47.7 

.02 

-36.9 

-51.7 

.10 

.11 

.38 

-71.2 

-66.5 

515.3 

5.1 

885.8 

167.3 

42.9 

949.4 

.22 

13.6 

326.6 

2.09 

1.35 

5.13 

-30.7 

829.0 

1,  620.  0 

31.6 

317.0 

4.1 

1.7 

-28.5 

.02 

5.5 

-23.1 

.04 

.05 

.28 

-75.5 

-23.6 

567.3 

2.6 

563.0 

43.6 

117.6 

190.2 

.10 

81.9 

44.1 

1.07 

.39 

3.64 

40.0 

487.6 

1,524.3 

7.5 

442. 1 

21.8 
12.2 

-30.3 
54.9 

145.8 
48.2 

.08 
.02 

-34.2 
58.5 

105.2 
-61.5 

.34 

.05 

.15 

.04 

.53 
.32 

-66.0 
-48.1 

22.1 
-45.2 

645.0 
1,574.2 

14.8 

953.0 

4.5 

317.9 

23.3 

432.3 

147.7 

.10 

346.3 

90.8 

.31 

.38 

.32 

8.8 

-69.1 

685.7 

7.3 

500.1 

5.5 

-13.1 

-52.0 

.02 

-17.2 

-70.2 

.05 

.03 

.24 

-2.2 

-51.5 

874.0 

2.4 

10,279.6 

705.8 

16.3 

134.5 

.10 

6.5 

75.2 

.38 

.25 

1.21 

-26.1 

86.2 

18,  299.  2 

12.9 

3,455,7 

184.1 

-17.6 

51.1 

.09 

-22.9 

12.1 

.27 

.13 

1.05 

-45.2 

157.6 

4,616.4 

15.9 

1,576.8 

112.0 

26.5 

47.1 

.15 

21.0 

9.3 

.39 

.21 

1.86 

20.5 

291.3 

2, 079. 5 

17.4 

1,772.7 

78.3 

-13.3 

62.9 

.08 

-21.5 

35.9 

.16 

.11 

1.36 

-17.1 

199.5 

2,241.1 

13.5 

4  947  9 

105.8 

17.6 

66.6 

,04 

9.9 

29.6 

.09 

.05 

.27 

-7.6 

28.7 

6,710.8 

5.3 

1,808.6 

23.2 

-49.8 

-42.3 

.02 

-52.4 

-49.6 

.05 

.04 

.44 

-11.5 

21.4 

2,  562. 2 

4.9 

13,561.6 

503.5 

-6.5 

43.9 

.07 

-12.6 

13.1 

.16 

.09 

.79 

-25.3 

121.4 

18,210.0 

10.3 

25  7 

34.6 

-19.5 

.02 

30.6 

-39.5 

.05 

,06 

.31 

-7.9 

-28.3 

3,  397.  3 

2.4 

5  2 

-28.7 

-45.2 

.01 

-30.0 

-59.2 

.03 

.04 

.36 

19.3 

-42.4 

869.2 

2.6 

271.9 

116.2 

1,175.6 

NA 

NA 

NA 

.27 

1.16 

19.51 

425.2 

893.4 

3,293.9 

21.7 

75.0 

59.4 

33.6 

.03 

41.9 

-27.9 

.05 

.06 

,24 

-18.5 

-25.9 

4,021.9 

5.5 

181.4 

4.9 

357.0 

.09 

5.9 

149.1 

.23 

.09 

.33 

161.8 

183.3 

4, 807. 3 

13.3 

10.2 


11 

.49 

-67.0 

-37.6 

1, 178. 5 

9.5 

09 

.18 

-68.2 

-12.1 

730.2 

26.9 

90 

1.84 

-75.6 

48.5 

839.2 

61.0 

06 

.25 

-49.0 

113.9 

681.8 

11.2 
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CONGRESSIONAL  RECORD  —  SENATE 

CORPORATE  CASH  SCOREBOARD— Continued 


October  10,  1978 


Ratio  of  cash  to- 


Cnh 


Current  assets 


Company 


Total 

assets.  Total, 

3/31  78  3  31  78 

(millions)  (millions) 


Pe'cent  change 


Percent  change 


From 
1977 


12  31  73 

to 

3  31,78 


3/31,78 


From 
1977 


12  31  73 

to 

331  78 


UTILITIES 

(Telephone,  electric,  gas) 

Allegheny  Power  System 2, 439  0  52  8 

American  Electric  Power 7,566  0  2819 

American  Natural  Resources 2.924.8  150  3 

American  Tel.  4  Tel.  .  _ 93.9318  NA 

Arizona  Public  Service 1.756.4  4  9 

Baltimore  Gas  S  Electric 2,544.9  7  9 

Boston  Edison 1,469.4  20  7 

Carolina  Power  &  Light- 2,842.3  118  1 

Central  *  South  West     2  7819  42  0 

Central  Telephone  and  Utility..  I.' 411  1  14  4 

Cincinnati  Gas  4  Electric 1.576.5  6  '' 

Cleveland  Electric  Illuminating  2  122.5  28  4 

Columbia  Gas  System..  3^492  2  187  8 

Commonwealth  Edison..  7.775.3  24  7 

Consolidated  Edison  of  New  York.  6  764]  587  4 

Consolidated  Natural  Gas 2.299  5  212  8 

Consumers  Power 4.465,5  211  1 

Continental  Telephone 2  261  1  35  I 

Detroit  Edison... 4  158.2  P5 

Duke  Power 4679  4  19  3 

El  Paso     2,954  4  72  7 

Enserch 1.543.8  26  0 

Ente«5  413.5  5  3 

Florida  Power. 1.680  8  23  3 

Florida  Power  4  Light 4  232  C  98  1 

Gc.ieral  Public  Utilities 4  398  1  20  9 

General  Telephone  4  Electronics  14  939  9  130  ' 

Gulf  States  Utilities. . 1.  826  7  •;  9 

Houston  Industries 2!  825.  5  31  r 

Illinois  Power..              1830,6  19  7 

Long  Island  Lighting 2.622  4  18  0 

Middle  South  Utilities 4,993  0  136  3 

National  Fuel  Gas ' 602.7  49.3 

New  England  Electric  System 1.791  7  74  9 

Niagara  Mohawk  Power 3,067  1  15  -; 

Nicor 1,377  3  76  8 

Northeast  Utilities 2.967  4  15  0 

Northern  Indiana  Public  Service. .  1  915  I  60  2 

Northern  Natural  Gas _.  2.285  3  f9  5 

Northern  Slates  Power 2,457  5  95  0 

Northwest  Energy 670  I  56  2 

Ohio  Edison 2.749  6  9  3 

Oklahoma  Natural  Gas  • 520  5  219 

Pacific  Gas  4  Electnc 7  995  2  20  2 

Pacific  Gas  Transmission  • 260  5  1 

Pacific  Lighting 1.954  4  517 

Panhandle  Eastern  Pipeline 1.958.4  29  2 

Pennsylvania  Power  &  Light 3  035  5  35  5 

PeoplesGasi 2,699  3  1019 

Philadelphia  Electric 4,707  0  143  7 

P'oneer _._  419  g  [5  g 

Potomac  Electric  Power 1.997  9  53 

Public  Service  Co  of  Colorado. ..  1595  8  29  2 

Public  Service  Electric  4  Gas    .  .  5.175.8  66  2 

San  Diego  Gas  4  Electric...  1457  5  4  0 

Southern...   ...             9^208.8  501  0 

Southern  California  Edison 5,766  2  8  7 

Southern  Natural  Resources 1,472.1  119  9 

Southern    New    England    Tele- 
phone  1.388.7  5  8 

Southern  Union 424  3  20  2 

Texas  Eastern  • 2,838.0  69  0 

Texas  Gas  Transmission 1,095  3  19  0 

Texas  Utilities 4,679  6  46  4 

Transco  • 2.140.4  792 

Union  Electric.       2.556  0  13  0 

United  Energy  Resources 1.070  6  1614 

United  Telecommunications 2  978  4  15  3 

Virginia  Electric  4  Power. 4^  870. 5  5  3 

Western  Union 1,634  9  25  9 

Wisconsin  Electric  Pov»er 1402  9  19  7 

Industry  composite.- 300.708  6      4  840  9 

All-industry  composite 1,193,093.0    77,833.3 


-34  1 

37  2 

-18  9 

NA 

-42  2 

-5  8 

-21  4 

88.7 

-20.  1 

-II  6 

-78  2 

202  6 

3.8 

28.9 

18.  7 

8.9 

61.9 

-  6 

-37.8 

-75.3 

-17  7 

46.8 

-85.3 

2  5 
38.7 

NA 

-7.2 

9.3 

27  3 

-41  9 

-29  1 

8.6 

-41   4 

24   7 

449  7 

-38  8 

3  2 
100.5 

-65.  1 

282  4 

-21  5 

-81  1 

126.7 

-47  1 

NA 

14.9 

-42   4 

150  6 

-11    7 

92.9 

-43.6 

145  2 

-9  0 

43.9 

10.4 

13.8 

-37  1 

86  I 

18  5 

13.0 

NA 

-63.1 

-60.5 

124.  1 

-7,4 

83  0 

-32  0 

-94  1 

-9  3 

-77. 0 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
247  9 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-33.9 
NA 
NA 
?5  8 
NA 
16 
NA 
NA 
NA 
32  3 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
152  0 
NA 
NA 
NA 
NA 
NA 
-82  7 
NA 
-6  6 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
347    7 

18.0 

NA 

81  9 

-57  2 

NA 

147  0 

NA 

NA 

-32  3 

NA 

-31  2 

NA 


20 
37 
26 
NA 
05 
03 

.15 

.53 
20 

.  17 

.04 
13 
23 

.05 
58 
38 
29 
21 
09 
03 

.  14 

.06 
06 
22 
29 

.07 

06 

.07 

18 

16 

09 
.34 

27 
.36 
.06 

29 

07 

26 

12 

39 

25 

06 

17 

02 
3 

13 

08 

U 

IS 

33 

13 

03 
.17 
.14 
.02 
.48 

01 

32 

06 
19 
14 
09 
19 
28 
06 
30 
06 
C2 
14 
12 


-32  1 

26  6 
-22,6 
NA 
-45.3 
-18.1 
-28.8 
59.  1 
-29  3 
-20  5 
-78  3 
137.6 
-8.3 
2.6 
11  9 
-5.9 
31.3 
-13.1 
-34.2 
-69.5 
-15.0 
12.4 
-83.6 
2  7 
34  3 
NA 
-17   3 
-15  5 
6  5 
-42  4 
-30.5 
-6  0 
-37  5 
24  5 
401  2 
-34  5 
-2  8 
68 
-65 
171 
-45 
-75 
62 
-40 
NA 
4  2 
-44  2 
119  1 
-27  5 
75.3 
-41    1 
120,2 
-16  3 
34  2 
-27  1 
2  9 
-59  0 
44  4 

-5.  7 

8  6 

NA 

-fO  7 

-53  8 

65  1 
-21  8 

29  1 
-22  2 
-92  8 
-18  9 
-68.  3 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
138  4 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-13.9 
NA 
NA 
-15.0 
NA 
-75.6 
NA 
NA 
NA 
-11  4 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
15.2 
NA 
NA 
NA 
NA 
NA 
-96  5 
NA 
-62  0 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
93  9 

-15  9 

NA 
-U  0 
-58,3 

NA 
27,7 

NA 

NA 
-35  3 

NA 
-33  2 

NA 


2.6 


NA 


.IS 


-7.7 


2  9 


67  5 


0.18 


-6.3 


NA 
3.3 


Long- 
term 
debt, 
3  31  78 


Property, 
plant, 
and 
equip- 
ment 
3  31,78 


.05 
08 
.16 

NA 
.01 
.01 
.03 
.  II 
04 
02 
01 
03 
17 
.01 
21 
29 
11 
03 
02 

.01 
.05 
05 
04 
0) 
05 

,01 
Oi 
01 
03 
03 
02 

.06 
26 
10 
01 

.21 
01 
03 

.11 

.  10 

.28 

.01 
12 
0: 

.07 

04 
.03 
.12 
.07 

14 

01 

05 

03 
.01 

11 
) 

27 

01 

13 

07 

05 

02 
.07 
.01 
,96 

01 

,04 

04 


0 


04 
0.27^ 


.02 

.05 

07 

NA 

.00 

.00 

02 

05 

02 

01 

3 

02 


,10 
12 
06 
02 
01 
0 
03 
03 
02 
02 
03 
01 
02 

01 

01 
01 
03 
12 
05 
01 
08 
01 
Ot 
05 
,04 
14 

05 


.04 
02 
.01 
.06 
.03 
.06 

02 
02 

06 


07 
03 
02 

.01 
05 
01 

.40 
01 

02 

02 


Capital  spending 


Percent  change 
1977       1976-77       1973-77 


NA 
NA 
NA 
11 
NA 
NA 
NA 
NA 
NA 
.04 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
.17 
NA 
NA 
,27 
NA 
28 
NA 
NA 
NA 
10 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 
09 

NA 
II 

NA 

NA 

NA 

.01 

NA 

.18 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
39 

04 
NA 

38 
.08 
NA 

39 

NA 

I  04 

04 
NA 

11 
NA 


NA 
NA 
NA 
-23.5 
NA 
NA 
NA 
NA 
NA 
7.5 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-7.2 
NA 
NA 
-23.0 
NA 
460.4 
NA 
NA 
NA 
-20  1 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-74  8 
NA 
-92.2 
NA 
NA 
NA 
-95,1 
NA 
-27,  1 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-48,6 

13.0 

NA 

-28.7 

-89.9 

NA 

51  5 

NA 

-18.1 

-25.0 

NA 

-5  7 

NA 


NA 
NA 
NA 
-2.4 
NA 
NA 
NA 
NA 
NA 
3  3 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-9.4 
NA 
NA 
-12  0 
NA 
-17,0 
NA 
NA 
NA 
5 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
71  5 
NA 
NA 
NA 
NA 
NA 
-96  I 
NA 
-38,0 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
14,6 

9.0 

NA 

115.9 

-83.1 

NA 
42.0 

NA 

NA 
-50.1 

NA 
-37  8 

NA 


Cash 
turn- 
Sales  over 
3/3178       3/31/78 
(millions)        (days) 


812.0 

2. 079. 9 

1,719.4 

36,981.4 

512.0 

833.2 

607.9 

851.9 

1,  224.  5 
504.4 
726.6 
682  7 

2,  298.  9 

2,  197.0 

3,  040.  2 
1,501.1 
1,700.0 

784.1 
1  459.2 
1,309.2 
1.740.7 
1.547.5 
607.6 
662,6 
1.501.9 
1.281   1 
7,  908.  6 
624.7 
1,118,2 
601,5 
847,9 
1,553.7 
526.7 
769,8 
1,245,7 
1,  119,6 
814,9 
849.7 
I.  774.3 
930  6 
770.1 
817.3 
608.3 
3,577,9 
845,9 
1,516.6 
1,216.7 
763.0 
1,725,3 
1,431.0 
515.6 
679.7 
644.5 
2,  092.  1 
528.3 
2, 733. 7 
2,  085. 2 
906.1 


597.8 

544.3 

2,021.7 

1,076.1 

1,424.3 

802.0 

793.8 

1,801.5 

1,241.4 

1,406.0 

657.2 

691.6 


29.5 
42.2 
35.1 
NA 
4.7 
3.5 
14.0 
38.2 
13.9 
10.9 
8.9 
10.0 
28.9 
3.6 
64.1 
48.9 
36.2 
16.2 
10.8 
13.4 
16.7 
5.1 
12.2 
15.2 
20.2 
NA 
8.5 
3.8 
9.1 
16.0 
9.2 
30.3 
45.6 
31  5 
2,7 
32.5 
6  5 
19.1 
27  3 
23  2 
29  9 
12.8 
9  3 
2  9 
NA 
11. S 
11.8 
11.7 
22.7 
27.4 
16.3 
2.0 
17.1 
9.7 
2.6 
52.0 
2.0 
35  6 

3.2 
12.6 

NA 
11.8 
20.7 
25.7 

6.1 
24.9 

5.5 
12  1 
14.9 
27.5 


02 
0.12 


NA 
0. 67 


NA 
10.8 


NA         126,357.1 
7.  4       1,  296,  94175" 


13.6 
21.1 


'  Fisca.  year 
>  Fiscal  year 
'  Fiscal  year 

■  Fiscal  year 
'  Fiscal  year 
'  Fiscal  year 
'  Fiscal  year 

■  Fisca  I  year 
•  Fiscal  year 


ends  Nov,  30 
ends  Oct.  31. 
ends  Sept.  30. 
ends  Aug.  31 
ends  July  31. 
ends  June  30. 
ends  May  31. 
ends  Apr.  30. 
ends  Mar,  31, 


'^  Fiscal  tear  ends  Feb  2S 
"  Fiscal  .ear  ends  Jan   31 

NA— not  available    NM— not  meaningful 

•  Data  Aere  not  available  for  the  3  mo  ei 
977   Data   Standard  4  Poor  s  Compustat  i 

Note    Unless  otherwise  indicated  company's  fiscal  year  ends  m  December 


•  Data  were  not  available  tor  the  3  mo  ended  Mar,  31,  data  used  were  lor  3  mo  ending  Dec   31 
1977   Data   Standard  4  Poor  s  Compustat  Services  Inc, 


Small  BrsiNtss  Legislative  Council* 
Ninety-seven     organizations     support     In 
principle     the     Small     Business     Legislative 
Council   policy  supporting  a  simplified   and 
graduated  business  tax  system    These  are 


•  Of  the  National  Small  Business  .As=ocla- 
tion. 


American  .^s.soclatlon  of  Nurserymen, 
Washington.  DC 

American  Gear  .Manufacturers  Asosclatlon, 
Washington.  D  C 

American  Pipe  Fittings  Association,  Stam- 
ford, Connecticut 

American  Pulpwood  Association,  Washing- 
ton, DC 


American      Road      Builders      Association, 

Washington.  D.C. 

Appalachian  Hardwood  Manufacturers  As- 
SGclatlon,  High  Point.  North  Carolina. 

Associated  Master  Barbers  &  Beauticians 
of  America.  Charlotte,  North  Carolina. 

.Associated  RetsU  Bakers  of  America,  An- 
napolis,  Maryland. 
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Association  of  Steel  Distributors,  Cleve- 
land, Ohio. 

Association  of  Diesel  Specialists,  Kansas 
City,  Missouri. 

Automotive  Parts  &  Accessories  Assoc, 
Washington,  D.C. 

Boat  Manufacturers  Association,  Chicago, 
Illinois. 

Building  Service  Contractors  Association, 
McLean,  Virginia. 

Casket  Manufacturers  Association  of 
America,  Evanston,  Illinois. 

Christian  Booksellers  Association,  Colora- 
do Springs,  Colorado. 

Colorado  Organic  Growers'  and  Marketers' 
Association.  Denver,  Colorado. 

Computer  &  Communications  Industry 
Association,  Rosslyn,  Virginia. 

Connecticut  Small  Business  Federation, 
Hartford,  Connecticut. 

Delaware  Retail  Association,  Wilmington, 
Delaware. 

Direct  Selling  Association,  Washington, 
DC. 

Electrical  Generating  Systems  Marketing 
Association,  Chicago,  Illinois. 

Electronic  Representatives  Association, 
Chicago,  Illinois. 

Engraved  Stationery  Manufacturers  Assoc, 
Chicago.  Illinois. 

Farmers  Elevator  Association  of  Minneso- 
ta. Minneapolis,  Minnesota. 

Greater  Washington  Business  Center, 
Washington,  D.C. 

Idaho  Feed  &  Grain  Association,  Caldwell, 
Idaho. 

Independent  Bakers  Association,  Washing- 
ton. D.C. 

Independent  Media  Producers  Association, 
Washington,  D.C. 

Independent  Sewing  Machine  Dealers  Asso- 
ciation, Hilliard.  Ohio. 

International  Franchise  Association,  Wash- 
ington, DC. 

International  Repro  Graphic  Blueprint 
Association.  Franklin  Park,  Illinois. 

Machinery  Dealers  National  Association, 
Silver  Spring.  Maryland. 

Manufacturers  Agents  National  Associa- 
tion, Irvine,  California. 

Menswear  Retailers  of  America,  Washing- 
ton, D.C. 

Metal  Treating  Institute,  Phoenix,  Arizona. 

Metropolitan  Contractors  Association, 
Washington,  D.C. 

Minnesota  Motorcycle  Dealers  Association, 
Minneapolis,  Minnesota, 

Motorcycle  Trades  Association,  Alexandria, 
Virginia. 

Narrow   Fabrics   Institute,   New   Rochelle, 

New  York. 

National  Appliance  Service  Association, 
Kansas  City,  Missouri. 

National  Association  for  Child  Develop- 
ment and  Education,  Washington,  D.C. 

National  Association  of  Black  Manufac- 
turers. Washington,  D.C. 

National  Association  of  Brick  Distributors. 
McLean.  Virginia. 

National  Association  of  Business  &  E:duca- 
tlonal  Radio.  Washington,  D.C. 

National  Association  of  Catalog  Showroom 
Merchandisers,  New  York.  New  York. 

National  Association  of  Floor  Covering 
Distributors.  Chicago,  Illinois. 

National  Association  of  Furniture  Manu- 
facturers. Washington.  D.C. 

National  Association  of  Glove  Manufac- 
turers. Gloversvllle.  New  York. 

National  Association  of  Home  Manufac- 
turers. Washington.  D.C. 


National  Association  of  Independent  Lum- 
bermen, Washington,  D.C. 

National  Association  of  Installment  Com- 
panies, New  York,  New  York. 

National  Association  of  Men's  and  Boys' 
Apparel  Clubs.  Atlanta,  Georgia. 

National   Association  of   Plastics   Distrib- 
utors. Devon.  Pennsylvania. 

National  Association  of  Plumblng-Heating- 
Cooling  Contractors,  Washington,  D.C. 

National  Association  of  Printing  Ink  Manu- 
facturers, New  York. 

National  Association  of  Retail  Druggists. 
Washington,  D.C. 

National    Beer    Wholesalers    of    America, 
Chicago,  niinols. 

National  Bicycle  Dealers  Association,  Wlck- 
uere,  Ohio. 

National    Building    Material    Distributors 
Association.  Chicago.  Illinois. 

National      Campground      Owners     Assoc, 
Martinsville,  Illinois. 

National   Candy   Wholesalers   Association. 
Washington,  D.C. 

National    Commercial    Refrigeration   Sales 
Association,  Philadelphia,  Pennsylvania. 

National    Concrete    Masonry    Association. 
McLean,  Virginia. 

National  Electronic  Service  Dealers  Asso- 
ciation,  Indianapolis,   Indiana. 

National  Environmental  Systems  Contrac- 
tors Association,  Arlington,  Virginia. 

National  Family  Business  Council,  West- 
vllle.  New  Jersey. 

National  Glass  Dealers  Association,  Wash- 
ington, D.C. 

National  Home  Furnishings  Assoc,  Wash- 
ington, D.C. 

National     Home     Improvement     Council, 
New  York.  New  York. 

National  Independent  Dairies  Assoc,  Wash- 
ington. D.C. 

National    Insulation    Contractors    Assoc. 
Washington.  D.C. 

National  Liquor  Stores  Association.  Wash- 
ington, D.C. 

National    Lumber    &    Building    Material 
Dealers  Association,  Washington.  D.C. 

National    Office    Machine    Dealers    Assoc. 
Hackensack,  New  Jersey. 

National  Office  Products  Association,  Alex- 
andria, Virginia. 

National    Paper    Trade    Association,    New 
York,  New  York. 

National  Parking  Association,  Washington, 
D.C. 

National   Patent   Council.   Arlington.   Vir- 
ginia. 

National  Peach  Council.  Martinsburg.  West 
Virginia. 

National  Pest  Control  Association.  Vienna, 
Virginia. 

National  Precast  Concrete  Association,  In- 
dianapolis, Indiana. 

National  Roofing  Contractors  Association, 
Oak  Park,  Illinois. 

National    School    Supply    &    Equipment 
Assoc,  Arlington,  Virginia. 

National  Screw  Machine  Products  Assoc, 
Cleveland,  Ohio 

National    Selected    Morticians,    Evanston, 
niinols. 

National      Small      Business      Association, 
Washington,  D.C. 

National  Tire  Dealers  and  Retreaders  Asso- 
ciation, Inc.,  Washington,  D.C. 

National   Utility   Contractors   Association, 
Washington,  D.C. 

National  Woodwork  Manufacturers  Asso- 
ciation, Chicago,  Illinois. 

New   York   State   Council   of   Retail   Mer- 
chants, Albany,  New  York. 


Northeastern  Lumber  tlanufacturers 
Assoc,  Glens  Falls,  New  York. 

Oregon  Feed,  Seed  &  Suppliers  Assoc,  Port- 
land, Oregon. 

Small  Business  Service  Contractors  Assoc, 
Washington,  D.C. 

Society  of  American  Florists  and  Orna- 
mental Horticulturists,  Alexandria,  Virginia. 

South  Dakota  Retailers  Association,  Pierre, 
South  Dakota. 

Truck  Body  and  Equipment  Association, 
Washington,  D.C. 

Truck  Equipment  and  Body  Distributors 
Association,  Cincinnati,  Ohio. 

Additional  small  and  independent  business 
associations  supporting  Nelson  3-year  de- 
preciation ameridment 

98.  American  Federation  of  Small 

Business    5.  (XX) 

99.  Associated  Builders  and  Con- 

tractors          11.500 

100.  Connecticut    Small    Business 

Federation 1,600 

101.  Council    of    Smaller    Enter- 

prises   (Cleveland) 1,220 

102.  Electronic        Representatives 

Association   1,400 

103.  Illinois  Federation   of  Small 

Businesses 3,000 

104.  Independent    Business    Asso- 

ication  of  Washington 3,000 

105.  Independent    Business   Asso- 

ciation of  Wisconsin 400 

106.  Manufacturers     Agents     Na- 

tional   Asscx;latlon    6,000 

107.  National  Association  of  Black 

Manufacturers     425 

108.  National  Association  of  Small 

Business  Investment  Com- 
panies    375 

109.  National        Association        of 

Wholesaler-Distributors    ..         35,000 

110.  National  Business  League 3.000 

111.  National  Federation  of  Inde- 

pendent Business.- -       525.000 

112.  National     Retail     Merchants 

Association   3.500 

113.  National    Society    of    Public 

Accountants   16.000 

114.  National      Venture      Capital 

Association   71 

115.  Small       Business       Council 

(Syracuse)     1,100 

116.  Small    Business    Service   Bu- 

reau          35,000 

117.  Smaller  Manufacturers  Coun- 

cil   (Pittsburgh) 768 

118.  Smaller  Business  Association 

of  New  England- -  1.300 

119.  Toledo   Area   Small   Business 

Association    *50 

120.  National  Association  of  Wom- 

en Business  Owners 400 

121.  National     Automobile     Parts 

Association   5,000 

122.  National  Automobile  Dealers 

Association    21,000 

123.  National    Council   of   Profes- 

sional Services  Firms 2,000 

124.  National    Home   Furnishings 

Association   5.000 

125.  National   CouncU   of  Sales- 

men's Organizations,  Inc..        60,000 

Subtotal,  additional  associ- 
ations        747.409 

Subtotal.     Small     Business 

Legislative    Council 2,750,000 

Total    3.000.000 
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Thux-Yeak  Endorsemknts  or  Simplified 
Deprecxation  amendment 
acceurated  depreciation 
The  Problem:  Present  depreciation  meth- 
ods In  the  tax  code  present  small  firms  with 
a  dual  problem.  First,  they  allow  large  firms 
that  have  access  to  unlimited  professional 
expertise  to  recover  their  invested  capital  20 
percent  faster  than  smaller  firms  that  can't 
afford  this  additional  help.  Second,  the  same 
complexity  that  gives  big  business  this  ad- 
vantage gives  small  firms  difficulty  and  Is  the 
major  reason  they  are  found  In  violation  of 
the  law  when  audited  by  IRS.  The  125  pages 
of  regulations  that  Implement  this  part  of 
the  code  are  simply  Greek  to  small  business- 
men. The  bill  reported  by  the  Finance  Com- 
mittee does  nothing  to  ease  this  problem.  In 
fact.  It  could  be  easily  argued  that  the  Com- 
mittee's action  exacerbates  this  problem  by 
Increasing  the  rate  at  which  firms  that  use 
ADR  can  recover  Invested  capital.  In  addi- 
tion, a  last  minute  decision  by  the  Commit- 
tee deleted  a  House  passed  provision  that 
would  have  helped  small  firms  by  more  than 
doubling  allowable  first  year  depreciation. 

The  Proposal:  To  replace  the  Committee's 
ADR  depreciation  proposal  with  one  drafted 
by  Senator  Nelson  that  would  allow  a  firm, 
any  firm,  to  use  three-year,  stralght-ime  de- 
preciation on  Its  first  $25,000  In  equipment 
purchases  each  year.  This  proposal  would 
solve  both  small  business  problems  explained 
above.  It  would  reduced  the  gap  in  the  rate 
at  which  large  and  small  firms  can  recover 
Invested  capital  and  it  would  be  a  massive 
simplification  of  the  depreciation  section  of 
the  code.  Remember,  this  change  would  not 
be  restricted  only  to  small  firms.  Any  busi- 
ness can  use  It  for  its  first  $25,000  in  pur- 
chases. 

Discussion : 

1.  The  Finance  Committee  adopted  a  lib- 
eralization of  ADR  (Asset  Depreciation 
Range)  which  provides  a  significant  amount 
of  Ux  relief  to  business.  Why  doesn't  the 
small  business  community  find  this  proposal 
acceptable? 

Small  businesses,  and  even  some  medium 
size  ones,  do  not  use  ADR.  It  Is  simply  too 
complicated  to  use  without  expert  assistance. 
To  illustrate:  63  percent  of  the  firms  with 
over  one  billion  dollars  In  assets  used  ADR. 
while  only  five-tenths  of  one  percent  of  those 
with  under  one  million  dollars  in  assets  use 
it.  Since  ADR  allows  firms  to  recover  in- 
vested capital  20  percent  faster  than  other 
methods  of  depreciation,  It  gives  large  busl- 
nesaes  that  can  afford  expensive  expert  as- 
sistance a  big  advantage.  The  Finance 
Committee  proposal  would  aggravate  the 
situation  by  increasing  the  gap  in  the  differ- 
ence In  the  recovery  rate  to  30  percent. 

2.  Why  did  the  Conunlttee  adopt  this 
approach? 

It  adopted  this  approach  on  a  voice  vote 
early  In  the  markup  session,  before  It  had  a 
chance  to  focus  on  the  Issues  Involved  When 
Senttor  Nelson  offered  his  alternative,  the 
die  had  been  cast  and  backers  of  the  ADR 
proposal  and  their  big  business  supporters 
were  able  to  hold  their  votes. 

3.  Why  la  the  Nelson  proposal  favored  by 
small  business? 

It  Is  favored  because  it  addresses  the 
two  major  problems  small  firms  have  with 
the  present  depreciation  sections  of  the 
code— complexity  and  rate  of  recovery.  It  is 
a  maaslve  simplification  of  the  present  rules 
(anyone  can  use  straight-line  depreciation), 
and  provides  a  rate  of  recovery  similar  to 
ADR. 

4.  How  much  does  Senator  Nelson's  three- 
year,  atralght-llne   proposal  cost? 

Senator  Nelson's  proposal  is  actually 
cheaper  than  the  Committee  ADR  proposal — 
and  it  wUl  help  many  million  more  firms. 
The  Joint  Tax  Committee's  revenue  loss  esti- 
mates are  below: 


(In  billions  of  dollars] 


Calendar  year   1979  1980  1981  1982  1983 

ADR .5  1.4  2.0  2.5  2.9 

3-year  straight 

line .4  1.4  2.2  2.6  2.3 


5.  Opponents  of  Senator  Nelson's  proposal 
say  that  It  will  encourage  shelters  by  profes- 
sionals— doctors,  dentists,  lawyers,  etc.  Is 
this  true? 

There  could  be  some  sheltering  under  the 
Nelson  proposal,  but  the  same  accusation 
could,  and  has  been,  made  against  any  well 
meaning  small  business  tax  relief  proposal. 
We  simply  cannot  fall  to  enact  significant 
tax  reforms  that  benefit  millions  of  firms 
because  a  few  will  use  them  for  something 
other  than  their  Intended  purpose.  In  addi- 
tion. Senator  Nelson  has  offered  to  work 
with  Treasury  to  seek  ways  to  limit  this 
type  of  abuse. 

Conclusion:  NFIB  believes  that  Senator 
Nelson's  three-year  straight-line  deprecia- 
tion proposal  Is  the  best  alternative  for  all 
but  a  few  thousand  firms  In  the  American 
business  community.  It  addresses  the  main 
problem  that  most  businesses  have  with  de- 
preciation, complexity,  and  It  reduces  the 
advantages  the  present  code  gives  to  our 
large  conglomerates.  In  other  words,  we  be- 
lieve It  gives  the  Senate  more  bang  for  the 
buck,  a  chance  to  help  several  million  more 
businesses  (the  Job  creators)  for  less  money. 
We  think  It's  a  sound  approach  and  urge 
the  Senate  to  support  it. 

Small  Business  Legislative  Council 

Dear  Senator:  Small  business  needs  a  sim- 
plification of  depreciation  methods.  Because 
most  smaller  and  new  businesses  use 
stralght-Une  depreciation,  we  support  an  op- 
tional simple  straight-line  depreciation  sys- 
tem, with  shorter  useful  life — three  years — 
for  Investments  In  new  and  used  equipment. 
Where  this  system  Is  elected.  It  would  elimi- 
nate for  most  small  businesses  the  compli- 
cated combination  of  present  depreciation 
laws.  Including  dispute  about  useful  life. 
salvage  value,  and  rapid  depreciation  and 
amortization  methods. 

This  change  would  be  particularly  attrac- 
tive to  smaller  business.  Rarely  can  the 
smaller  business  understand  the  complex  de- 
preciation laws,  let  alone  utilize  them.  A  sys- 
tem such  as  the  one  proposed  would  represent 
true  reform  for  small  business.  And  the  IRS 
should  welcome  the  adoption  of  this  proposal 
because  depreciation,  according  to  the  IRS  Is 
one  of  the  most  common  causes  of  error  In 
the  tax  returns  of  small  business. 

For  these  reasons  we  support  S.  3493.  Intro- 
duced by  Senator  Nelson. 

About  80  percent  of  U.S.  businesses  buy 
less  than  $25,000  of  equipment  per  year.  S. 
3403  offers  simplification  and  stops  discrimi- 
nation In  the  form  of  depreciation  laws  which 
smaller  business  cannot  use  to  full  advantage. 

A  total  of  97  associations  endorse  In  prin- 
ciple the  Small  Business  Legislative  Council 
policy  supporting  a  simplified  and  graduated 
business  tax  system.  (See  Attachment  A.) 
Sincerely, 

John  Lewis, 
Executive  Director. 

Attachment. 

Dear  Senator:  Small  business  needs  a 
simplification  of  depreciation  methods  Be- 
cause most  smaller  and  new  businesses  use 
stralght-Une  depreciation,  we  support  an 
optional  simple  stralght-Une  depreciation 
system,  with  shorter  useful  life — three 
years — for  Investments  In  new  and  used 
equipment.  Where  this  system  Is  elected.  It 
would  eliminate  for  most  small  businesses 
the  complicated  combination  of  present 
depreciation   laws,    Including  dispute   about 


useful  life,  salvage  value,  and  rapid  deprecia- 
tion and  amortization  methods. 

This  change  would  be  particularly  attrac- 
tive to  smaller  business.  Rarely  can  the 
smaller  business  understand  the  complex 
depreciation  laws,  let  alone  utilize  them.  A 
system  such  as  the  one  proposed  would  rep- 
resent true  reform  for  small  business.  And 
the  IRS  should  welcome  the  adoption  of  this 
proposal  because  depreciation,  according  to 
the  IRS.  is  one  of  the  most  common  causes 
of  error  In  the  tax  returns  of  small  business. 

For  this  reason  we  support  Senator  Nelson's 
depreciation  simplification  proposal. 

About  80  percent  of  U.S.  businesses  buy  less 
than  $25,000  of  equipment  per  year.  Senator 
Nelson's  proposal  offers  simplification  and 
stops  discrimination  In  the  form  of  deprecia- 
tion laws  which  smaller  business  cannot  use 
to  full  advantage. 

The  small  business  community  is  united 
In  heading  off  any  abuses  In  the  use  of  this 
provision,  so  that  the  possible  abuse  by  a 
few  will  not  deny  legitimate  use  by  the  vast 
number  of  small  businesses.  Small  business 
employs  over  60  percent  of  the  work-force, 
and  creates  96  percent  of  new  Jobs. 

We  support  the  Haskell-Hathaway  proposal 
for  Job  credit.  While  there  may  be  a  tem- 
porary loss  In  Income  to  the  Treasury,  the 
utilization  of  the  Job  credit  will  add  $16-17 
billion  to  the  treasury  for  each  million  per- 
sons employed.  The  repayment  to  the  gov- 
ernment In  the  form  of  Income.  Social  Se- 
curity, and  Unemployment  taxes  now  and 
In  the  future  Justifies  any  possible  expendi- 
ture at  this  time. 
Sincerely, 

Herbert  Liebenson, 
Associate  Executive  Director. 

Enclosure. 

Attachment  A 
Ninety-seven     organizations     support     in 
principle    the    Small    Business    Legislative 
Council  policy  supporting  a  simplified  and 
graduated  business  tax  system.  These  are: 

American     Association     of     Nurserymen, 
Washington,  D.C. 

American  Gear  Manufacturers  Association, 
Washington,  D.C. 

American  Pipe  Fittings  Association,  Stam- 
ford, Conn. 

American  Pulpwood  Association,  Washing- 
ton. DC. 

American  Road  Builders  Association,  Wash- 
ington, DC. 

Appalachian  Hardwood  Manufacturers  As- 
sociation, High  Point,  N.C. 

Associated  Master  Barbers  &  Beauticians  of 
An.  rlca,  Charlotte.  N.C. 

Associated  Retail  Bakers  of  America,  An- 
napolis. Md. 

Association   of  Steel   Distributors,    Cleve- 
land. Ohio. 

Association   of  Diesel   Specialists.   Kansas 
City.  Mo. 

Automotive    Parts    &    Accessories    Assoc, 
Washington,  DC. 

Boat  Manufacturers  Association,  Chicago. 
111. 

Building  Service  Contractors  Association, 
McLean,  Va. 

Casket  Manufacturers  Association  of  Amer- 
ica. Evanston,  111. 
Christian  Booksellers  Association.  Colorado 
Springs.  Colo. 

Colorado  Organic  Growers'  and  Marketers' 
Association.  Denver.  Colo. 

Computer  &  Communications  Industry  As- 
sociation. Rosslyn.  Va. 

Connecticut    Small    Business    Federation. 
Hartford.  Conn. 

Delaware  Retail   Association.  Wilmington. 
Del 

Direct    Selling    Association,    Washington, 
DC 

Electrical   Generating  Systems  Marketing 
Association,  Chicago,  111 

Electronic      Representatives     Association, 
Chicago,  111. 
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Engraved  Stationery  Manufacturers  Assoc.. 
Chicago,  111. 

Fanners  Elevator  Association  of  Minnesota, 
Minneapolis,  Minn. 

Greater  Washington  Business  Center, 
Washington,  D.C. 

Idaho  Feed  &  Grain  Association,  Caldwell, 
Idaho, 

Independent  Bakers  Association,  Washing- 
ton, D.C. 

Independent  Media  Producers  Assoc., 
Washington,  D.C. 

Independent  Sewing  Machine  Dealers  As- 
sociation, HllUard,  Ohio. 

International  Franchise  Association,  Wash- 
ington, D.C. 

International  Repro  Graphic  Blueprint  As- 
sociation, Franklin  Park,  ni. 

Machinery  Dealers  National  Assoc.,  Silver 
Spring,  Md. 

Manufacturers  Agents  National  Assoc., 
Irvine.  Calif. 

Menswear  Retailers  of  America,  Washing- 
ton. DC. 

Metal  Treating  Institute,  Phoenix,  Ariz. 

Metropolitan  Contractors  Association, 
Washington,  D.C. 

Minnesota  Motorcycle  Dealers  Assoc.,  Min- 
neapolis. Minn. 

Motorcycle  Trades  Association,  Alexandria, 
Va. 

Narrow  Fabrics  Institute,  New  Rochelle, 
N.Y. 

National  Appliance  Service  Assoc.,  Kansas 
City,  Mo. 

National  Association  for  Child  Develop- 
ment and  Education,  Washington,  D.C. 

National  Association  of  Black  Manufac- 
turers. Washington,  D.C. 

National  Association  of  Brick  Distributors, 
McLean,  Va. 

National  Association  of  Business  &  Educa- 
tional Radio,  Washington,  D.C. 

National  Association  of  Catalog  Showroom 
Merchandisers,  New  York,  N.Y. 

National  Association  of  Floor  Covering 
Distributors,  Chicago,  111. 

National  Association  of  Furniture  Manu- 
facturers, Washington,  D.C. 

National  Association  of  Glove  Manufac- 
turers, GloversvUle,  N.Y. 

National  Association  of  Home  Manufac- 
turers. Washington,  D.C. 

National  Association  of  Independent  Lum- 
bermen, Washington,  D.C. 

National  Association  of  Installment  Com- 
panies. New  York.  N.Y. 

National  Association  of  Men's  and  Boys' 
Apparel  Clubs.  Atlanta,  Ga. 

National  Association  of  Plastics  Distribu- 
tors, Devon,  Pa. 

National  Association  of  Plumblng-Heat- 
Ing-CooUng  Contractors,  Washington.  D.C. 

National  Association  of  Printing  Ink 
Manufacturers.  Harrison.  N.Y. 

National  Association  of  Retail  Druggists. 
Washington.  D.C. 

National  Beer  Wholesalers  of  America, 
Chicago,  111. 

National  Bicycle  Dealers  Association.  Wick- 
Ilffe,  Ohio. 

National  Building  Material  Distributors 
Association.  Chicago.  111. 

National  Campground  Owners  Assoc.,  Mar- 
tlnsvUle,  111. 

National  Candy  Wholesalers  Association, 
Washington,  D.C. 

National  Commercial  Refrigeration  Sales 
Association,  Philadelphia,  Pa. 

National  Concrete  Masonry  Association, 
McLean,  Va. 

National  Electronic  Service  Dealers  Asso- 
ciation, Indianapolis,  Ind 

National  Environmental  Systems  Contrac- 
tors Association.  Arlington,  Va. 

National  Family  Business  Council,  West- 
viUe,  N.J. 

National  Glass  Dealers  Association,  Wash- 
ington, D.C. 


National  Home  Furnishings  Assoc.,  Wash- 
ington, D.C 

National  Home  Improvement  Council,  New 
York.  N.Y. 

National  Independent  Dairies  Assoc., 
Washington,  D.C. 

National  Insulation  Contractors  Assoc., 
Washington.  D.C. 

National  Liquor  Stores  Association,  Wash- 
ington, D.C. 

National  Lumber  &  Building  Material 
Dealers  Association.  Washington.  D.C. 

National  OlSce  Machine  Dealers  Assoc., 
Hackensack,  N.J. 

National  Office  Products  Association, 
Alexandria,  Va. 

National  Paper  Trade  Association,  New 
York.  N.Y. 

National  Parking  Association,  Washington, 
D.C. 

National  Patent  Council,  Arlington,  Va. 

National  Peach  Council,  Martlnsburg, 
W.  Va. 

National  Pest  Control  Association,  Vienna, 
Va. 

National  Precast  Concrete  Association,  In- 
dianapolis, Ind. 

National  Roofing  Contractor  Association, 
Oak  Park,  111. 

National  School  Supply  &  Equipment  As- 
soc, Arlington,  Va. 

National  Screw  Machine  Products  Assoc, 
Cleveland,  Ohio. 

National  Selected  Morticians,  Evanston, 
111. 

National  Small  Business  Association, 
Washington,  D.C. 

National  Tire  Dealers  and  Retreaders  As- 
sociation, Inc.,  Washington,  D.C. 

National  Utility  Contractors  Association, 
Washington,  D.C. 

National  Woodwork  Manufacturers  Asso- 
ciation, Chicago,  111. 

New  York  State  Council  of  Retail  Mer- 
chants, Albany,  N.Y. 

Northeastern  Lumber  Manufacturers  As- 
soc, Glens  Falls,  N.Y. 

Oregon  Feed,  Seed  &  Suppliers  Assoc, 
Portland,  Oreg. 

Small  Business  Service  Contractors  Assoc, 
Washington,  D.C. 

Society  of  American  Florists  and  Orna- 
mental Horticulturists.  Alexandria,  Va. 

South  Dakota  Retailers  Association,  Pierre, 
S.  Dak. 

Truck  Body  and  Equipment  Association. 
Washington,  D.C. 

Truck  Equipment  and  Body  Distributors 
Association,  Cincinnati,  Ohio. 

National  Venture 
Capital  Association, 
Washington,  D.C,  October  3,  1978. 
Hon.  Oatlord  Nelson, 
U.S.  ScTiate, 
Washington,  D.C. 

Dear  Senator  Nelson:  Although  we  feel 
the  Senate  Finance  Committee's  capital 
gains  proposal  significantly  Improves  the 
economic  climate  for  venture  capital  invest- 
ment in  small  business,  we  believe  small 
business  needs  additional  legislative  assist- 
ance in  the  area  of  more  liberalized  depre- 
ciation policies. 

Accordingly,  we  urge  your  support  of  Sen- 
ator Gaylord  Nelson's  proposal  for  a  three- 
year,    straight   line    depreciation   on   equip- 
ment up  to  $25,000  annually. 
Sincerely, 

Reid  W.  Dennis. 

President. 

Cincinnati  Update 

October  4.  1978. 
To  OUR  Customers  :  The  telegram  set  forth 
below  was  sent  In  response  to  a  call  for  help 
from  our  legislative  contacts  in  Washing- 
ton— to  Senators  John  Glenn,  Howard  Met- 
zenbaum.    Birch   Bayh,   Richard   G.    Lugar, 


Walter  Huddleston,  Wendell  H.  Ford,  Howard 
Baker,  James  Sasser,  Jennings  Randolph,  and 
Robert  C.  Byrd.  It  was  dated  Oct.  4,  1978. 

Will  you  please  help  small  business  by  sup- 
porting tax  legislation  Introduced  by  the 
small  business  committee,  as  follows: 

1.  Graduated  corporate  Income  tax. 

2.  Two-tier  capital  gains  taxation  for  very 
long  held  investments  such  as  small  business 
owners  must  make  In  their  businesses 
through  retention  of  tax-paid  Income  which 
IRS  taxes  again  as  capital  gains. 

3.  Senator  Nelson's  amendment  to  allow 
for  simplified  three-year  straight  line  de- 
preciation. 

Past  tax  legislation  has  been  drafted  with 
only  big  business  In  mind.  For  the  first  time 
small  business  has  really  been  considered. 

Your  help  will  be  appreciated. 

If  the  Senate  has  not  voted  by  the  time 
you  receive  this  and  you  would  like  to  pick 
up  an  oar  and  help  row  the  boat,  pick  up 
your  phone  and  call  the  local  office  of  your 
Senator  and  convey  the  message. 

We're  getting  as  far  as  we've  gotten  be- 
cause we  have  worked  to  get  there.  Small 
business  is  being  recognized  really  for  the 
first  time.  The  more  they  hear  from  us,  the 
stronger  we  get. 

John  K.  Lamb, 
Chairman,      Legislative      Committee, 
BiLSiness  Advertising  Council. 

POBLOCKI  AND  SONS, 

Milwaukee.  Wis.,  October  3, 1978. 
Mr.  William  B.  CHEaK.\sKY. 
Senator  Gaylord  Nelson's  Office, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Bill:  I  thought  you  would  be  Inter- 
ested in  the  enclosed  copy  of  page  3  from  the 
recent  Newsletter  of  the  Wisconsin  Advertis- 
ing Association.  Inc.  I  didn't  give  them  the 
figures  but  I  gave  them  the  Information 
about  Senator  Nelson's  proposals. 
Thank  you. 

Very  truly  yours. 

Edward  C.  Poblocki, 

Prcsi«fcnt. 

Tax  Breaks  Pending 

While  a  push  Is  underway  in  Congress  to 
revamp  the  currently  unfair  and  confiscatory 
tax  structure  for  capital  gains,  efforts  are 
continuing  to  be  made  by  Senator  Nelson  of 
Wisconsin  to  gain  reduction  of  corporate 
taxes  on  small  and  Independent  business 
firms. 

Nelson's  "Small  Business  Tax  Reduction 
and  Stimulation  Act  of  1978."  which  is  a  bit 
of  one-ups-manshlp  on  the  Administration, 
would  give  less  of  a  break  to  companies  with 
taxable  Incomes  of  S150.000  or  more,  and  re- 
distribute these  savings  to  the  vast  majority 
of  firms  that  have  taxable  incomes  under 
that  amount. 

Comparison  of  current  corporate  tax  rates, 
Administration  and  Nelson  proposals 

[In  percent) 

Corporation  Admlnls- 

taxable  Current       tration        Nelson 

Income  law     proposal  bill 


0  to  $25,000 20 

$25,000  to  $50,000---  22 
$50,000  to  $100,000..  48 
$100,000  to  $150,000-  48 
Above   $150,000 48 


The  fact  that  SmaU  Business  Is  really  the 
backbone  of  our  economy  is  finally  gaining 
some  recognition  from  Congress.  It's  a  most 
encouraging  sign:  largely  the  result  of  efforts 
by  an  Increasing  number  of  Small  Business 
groups  and  associations  such  as  the  Inde- 
pendent Business  Association  of  Wlaconsln 
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(IBAW)  who  are  tired  of  playing  second  fid- 
dle to  our  mammoth  corporations  and  con- 
glomerates. 

Mr.  DURKIN.  WIU  the  Senator  yield? 
Mr.  NELSON.  We  are  not  under  a  time 
limitation. 

Mr.  BENTSEN.  No. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 
Mr.  DURKIN.  I  thanlc  the  Chair. 
Mr.  President.  I  am  delighted  to  rise 
in  support  of  the  amendment  offered  by 
the   distinguished    Senator   from    Wis- 
consin which  I  have  cosponsored.  I  can- 
not think  of  a  legislative  change  to  this 
revenue  bill  that  can  have  a  more  bene- 
ficial effect  on  jTiall  business  in  New 
Hampshire  and  z^\  across  the  country. 

We  are  all  aware  of  the  recent  disturb- 
ing trends  affecting  small  businesses  in 
the  United  States.  Beset  by  inflation  and 
regulation,  overtaxed  and  underre- 
warded,  many  small  businessmen  are 
giving  up.  closing  down  their  operations 
or  else  selling  out  to  the  growing  con- 
glomerates all  around  us. 

Mr.  President,  I  firmly  believe  that  this 
trend  is  profoundly  dangerous  for  the 
future  of  this  country,  for  much  of  the 
strengh  of  America  is  embodied  in  its 
small  businessmen  and  women.  In  this 
century  they  have  truly  formed  the 
backbone  of  our  American  economy. 

Yet  today,  Mr.  President,  the  small 
businessman  is  becoming  an  endangered 
species.  It  is  time,  and  past  time,  to  re- 
verse this  trend  and  give  small  businesses 
the  chance  to  survive  in  todays  regula- 
tory climate. 

This  amendment  would  set  up  a  new 
method  for  quick  depreciation  for  small 
businesses.  Senator  Nelson's  proposal 
would  allow  a  straight-line.  3 -year  de- 
preciation on  up  to  $25,000  of  equipment 
purchases  each  year.  This  accelerated 
depreciation  could  be  coupled  with  the 
10-percent  Investment  tax  credit. 

This  new  depreciation  option  would 
allow  quick  writeoffs  of  new  purchases. 
Almost  as  important,  the  benefits  could 
be  claimed  by  small  businesses  after  sim- 
ple computations.  The  independent  busi- 
nessman would  no  longer  have  to  em- 
ploy platoons  of  lawyers  and  account- 
ants to  figure  out  his  depreciation  al- 
lowances. So  this  proposal  involves  tax 
simplification  as  well  as  tax  relief — and 
God  knows  the  whole  country  is  looking 
for  tax  simplification  as  well  as  tax  re- 
lief. 

Accelerated  depreciation  is  especially 
important  for  struggling  new  businesses 
that  face  high  startup  costs  and  cash 
flow  problems  during  their  beginning 
years.  But  it  is  also  Important  to  all  of 
those  businesses  which  contemplate  ex- 
pansion or  modernization. 

I  know  this  amendment  will  be  of 
great  benefit  to  small  businesses  in  New 
Hampshire  and  across  the  country,  and 
I  urge  its  adoption. 
I  thank  the  Senator. 
Mr.  RIBICOPF.  May  I  ask  a  few  ques- 
tions on  my  time  of  the  distinguished 
Senator  from  Texas? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President.  I  oppose 
the  Nelson  amendment.  I  think  I  have 
listened  to  some  of  the  arguments. 


Is  it  not  true  that  the  Treasury  has  in- 
dicated that  they  could  lower  and  change 
the  comphcated.  bureaucratic  paper- 
work that  is  now  plaguing  small  business 
and  small  business  would  be  able  to  take 
advantage  of  ADR  just  as  well  as  large 
business? 

Mr.  BENTSEN  The  Senator  from  Con- 
necticut is  absolutely  right. 

There  is  a  complicated  Federal  form 
that  has  to  be  filled  out  and  this  legisla- 
tion calls  for  doing  away  with  that. 

Mr.  RIBICOFF.  Does  not  the  testimony 
before  the  Finance  Committee  also  show 
that  one  of  the  best  ways  of  fighting  in- 
flation is  the  ADR  route — accelerated 
depreciation? 

Chairman  Miller,  of  the  Federal  Re- 
serve, testified  before  the  Finance  Com- 
mittee, and  I  read  from  his  statement: 

It  Is  my  Judgment  that  at  the  present  time. 
when  changes  affecting  the  environment  In 
which  firms  operate  seem  to  occur  rapidly 
and  unpredictably  and  businessmen  are 
highly  risk-averse,  faster  depreciation  Is 
likely  to  yield  the  greatest  addition  to  Invest- 
ment per  dollar  of  tax  reduction. 

Mr.  BENTSEN.  That  is  correct.  He 
stated  that,  and  forcibly  so.  That  is 
backed  up  by  economists  from  the  Brook- 
ings Institution,  from  Harvard,  from  the 
Wharton  School  who  feel  that  way  very 
strongly. 

Mr.  RIBICOFF.  The  1978  report  of  the 
Congressional  Budget  Office  points  out 
that  economists  generally  believe  that 
accelerated  depreciation  has  a  larger  ef- 
fect on  investment  per  dollar  of  tax  re- 
duction than  a  corporate  income  tax  rate. 
Is  that  not  correct? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  RIBICOFF.  Are  we  not  plagued 
in  this  country  with  inflation  and  our  ad- 
verse trade  balances  by  the  fact  that 
all  the  industrial  Western  countries  are 
outpacing  the  United  States  in 
productivity? 

Mr.  BENTSEN.  They  all  are.  We  are 
the  lowest  of  all  the  industrial  countries. 

Mr.  RIBICOFF.  Japan  has  an  annual 
increase  of  productivity  of  8  percent; 
West  Germany  6  percent;  and  unfor- 
tunately we  are  now  down  to  zero.  Unless 
we  increase  productivity,  we  will  not  be 
able  to  lick  inflation. 

It  Is  not  a  question  of  doing  something 
for  small  business.  Certainly,  we  should. 
But  when  all  is  said  and  done,  you  have 
to  take  care  of  the  needs  of  all  business, 
large  and  small,  if  we  are  going  to  lick 
inflation,  because  it  is  the  large  com- 
panies, basically,  that  are  the  large  em- 
ployers. If  their  productivity  goes  down 
and  if  they  do  not  get  capital  improve- 
ment and  increased  production,  we  will 
have  a  burgeoning  inflationary  rate  that 
will  keep  on,  as  it  has  been  for  the  last 
few  years. 

Mr.  BENTSEN.  The  Senator  has  ad- 
dressed himself  to  the  most  devastating 
problem  facing  this  Nation  today. 

Mr.  RIBICOFF.  The  amendment  to 
eliminate  the  ADR  from  all  business, 
large  and  small,  would  be  retrogressive 
and  probably  the  worst  thing  we  could 
do  in  fighting  Inflation  in  America  to- 
day. 

Mr.  BENTSEN.  I  certainly  agree  with 
the  Senator. 

Mr.    RIBICOFF.    I   agree   completely 


with  the  distinguished  Senator  from 
Texas,  and  I  hope  we  defeat  the  Nelson 
amendment,  if  we  really  want  to  start 
getting  a   handle  on  inflation. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

The  Senator  from  Wisconsin  was 
speaking  earlier  about  what  the  Treas- 
ury opposes.  The  Treasury  opposes  the 
substitution  of  this  amendment  for  the 
provision  that  is  now  in  the  Finance 
Committee  bill. 

As  the  Senator  from  Connecticut  has 
stated,  we  went  a  long  way  in  simplify- 
ing ADR  so  that  small  business  could 
utilize  it. 

My  friend  was  talking  about  how  small 
companies  were  being  bought  and  the 
ownership  being  transferred  to  Japan 
and  other  places.  The  small  companies 
he  is  talking  about  are  not  the  ones  that 
would  utilize  $25,000. 

We  have  gone  a  long  way  to  try  to  as- 
sist in  what  he  has  referred  to,  and  I 
thoroughly  concur  with  him,  in  trying 
to  get  capital  for  those  small  companies; 
and  this  capital  gains  tax  reduction  is  one 
of  the  finest  things  we  can  do  for  ven- 
ture capital  in  this  country. 

When  it  comes  to  risk  takers,  that 
starts  the  small  entrepreneur  going.  I 
have  some  knowledge  of  that.  I  started 
a  small  business.  I  spent  16  years  building 
that  business  before  I  came  to  the  Sen- 
ate. I  know  the  problems  of  raising 
capital. 

I  also  know  the  problems  of  cash  flow 
and  what  I  think  it  is  going  to  take  to 
modernize  the  productive  capacity  of 
this  country  to  help  us  in  foreign  trade 
and  stabilize  the  dollar  and  bring  back 
our  balance  of  trade  to  where  it  should 
be,  and  to  try  to  curb  inflation  in  this 
country. 

I  strongly  urge  the  defeat  of  the 
amendment. 

Mr.  President,  if  the  Senator  from 
Wisconsin  is  prepared  to  vote,  I  am. 

Mr.  NELSON.  The  Senator  from  Wis- 
consin is  prepared  to  vote,  but  Senator 
Leahy  is  on  his  way  and  wants  to  com- 
ment. 

Mr.  BENTSEN.  Would  the  Senator  be 

happy  to  put  his  remarks  in  the  Record? 

Mr.  NELSON.  Would  the  Senator  from 

Vermont  be  happy  to  put  them  in  the 

Record? 

Mr.  BENTSEN.  Mr.  President,  the 
pending  amendment  was  carefully 
studied  by  the  Finance  Committee  and 
rejected  by  a  wide  margin.  I  urge  the 
Senate  to  defeat  the  amendment. 

The  Finance  Committee  bill  already 
provides  billions  of  dollars  of  tax  savings 
for  small  business  through  corporate 
rate  cuts,  liberalization  of  subchapter  S, 
favorable  loss  treatment  on  small  busi- 
ness stock  as  well  as  capital  gains  re- 
ductions. The  provisions  in  the  F'inance 
Committee  bill  for  graduated  corporate 
rates  on  income  up  to  $100,000  result  in 
a  revenue  loss  of  about  $1.7  billion  In 
1979  and  this  will  increase  to  roughly 
$2.5  billion  by  1983.  There  are  several 
amendments  to  the  subchapter  S  provi- 
sion to  make  them  easier  for  small  busi- 
nesses to  use.  Subchapter  S  allows  cer- 
tain corporations  to  elect  tax  treatment 
similar  to  that  of  partnerships.  Also,  the 
bill  substantially  liberalizes  the  provision 
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in  present  law  which  allows  liberal  de- 
ductions of  capital  losses  on  certain 
venture  capital  investments. 

The  pending  amendment  provides  real 
potential  for  tax  abuse.  Under  this 
amendment,  small  firms  would  try  to 
divide  their  operations  into  several  parts 
in  order  to  take  advantage  of  the  $25,000 
limit  for  3-year  depreciation  several  dif- 
ferent times.  A  "paper "  partnership  or 
corporation  might  be  established  for  the 
sole  purpose  of  purchasing  $25,000  of 
equipment  on  behalf  of  a  related  firm. 
Although  this  is  not  the  intent  of  the 
amendment,  there  is  a  real  potential  for 
tlie  creation  of  sham  business  entities 
and  spinoffs  to  take  advantage  of  the 
3-year  writeoffs. 

In  addition,  this  amendment  could  be 
an  attractive  device  to  shelter  other  in- 
come. The  amendment  would  be  very 
attractive  to  doctors  and  lawyers  who 
could  purchase  equipment  as  a  tax 
shelter  and  lease  it  to  small  businessmen. 
A  doctor,  for  example,  could  receive 
S8.000  of  writeoffs  for  each  of  the  3  years. 
After  the  3  year.s.  the  doctor  could  trans- 
fer ownership  of  the  equipment  to  the 
small  bu.sinessman. 

The  ADR  provision  in  the  Finance 
Committee  bill  both  simplifies  and  liber- 
alizes ADR  to  make  it  more  attractive  to 
.small  firms. 

ADR  would  be  .simplified  by  eliminat- 
ing the  complicatea  annual  Federal 
form  and  disregarding  salvage  value. 
The  reporting  requirement  is  both  in- 
effective and  costly  to  taxpayers  and 
the  Government. 

Simplification  of  ADR  will  enable 
small  business  to  take  advantage  of  this 
incentive  on  a  much  wider  basis. 

Inadequate  productivity  is  one  of  the 
most  serious  economic  problems  facing 
the  country  today.  The  United  States 
ranks  last  in  n.  list  of  seven  major  indus- 
trial nations  with  respect  to  productivity 
crow  th.  ADR  which  is  directly  linked  to 
investment  in  new  equipment  will  help 
boost  productivity  and  moderate  infla- 
tion. 

The  pending  amendment  will  not  have 
much  impact  in  terms  of  modernizing 
manufacturing  capacity  and  holding 
I^rices  down. 

The  ADR  provision  in  the  Finance 
Committee  bill  provides  greater  balance 
to  the  House  bill  and  fills  a  major  gap. 
The  House  tax  cut  bill  provides  billions 
of  dollars  of  tax  relief  through  individual 
and  corporate  rate  cuts.  However,  the 
bill  lacks  comparable  incentives  such  as 
liberalized  ADR  to  provide  an  immediate 
stimulus  for  modernization. 

Mr.  President.  I  ask  unanimous  con- 
.sent  to  have  printed  in  the  Record  an 
explanation  of  the  Senate  Finance  Com- 
mittee's ADR  provision. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Senate  Finance  Committee's  ADR  Provision 
This  provision  of  the  Finance  Committee 
bill  would  increa.se  the  so-called  ADR  System 
(Asset  Depreciation  Ranpei  from  its  present 
level  of  20  percent  to  30  percent.  Under  pres- 
ent law.  taxpayers  are  allowed  to  increase 
or  decrease  the  piiidellne  life  of  eligible  ma- 
chinerv  by  20  percent.  This  would  be  in- 
creased to  30  percent  under  the  proposal. 
In  addition.  ADR  would  be  simplified  by 


eliminating  the  complicated  annual  federal 
form,  removing  the  affirmative  election  re- 
quirement and  disregarding  salvage  value. 
The  reporting  requirement  is  both  ineffective 
and  costly  to  taxpayers  and  the  government. 

Simplification  of  ADR  will  enable  small 
business  to  take  advantage  of  this  incentive 
on  a  much  wider  basis.  It  will  provide  an 
additional  incentive  for  small  business  to 
invest  In  depreciable  equipment  and  machin- 
ery. 

Inadequate  productivity  is  one  of  the  most 
serious  economic  problems  facing  the  coun- 
try today.  The  U.S.  ranks  last  in  a  list  of 
seven  major  industrial  nations  with  respect 
to  productivity  growth.  Accelerated  deprecia- 
tion which  is  directly  linked  to  investment 
in  new  equipment  will  help  boost  produc- 
tivity and  moderate  inflation. 

The  House  tax  cut  bill  provides  billions 
of  dollars  of  tax  relief  through  individual 
and  corporate  rate  cuts.  However,  the  bill 
lacks  comparable  incentives  such  as  liberal- 
ized ADR  to  provide  an  immediate  stimulus 
for  modernization. 

A  February.  1978  Report  of  the  Congres- 
sional Budget  Office  points  out  economists 
generally  believe  that  accelerated  deprecia- 
tion has  a  larger  effect  on  investment  per 
dollar  of  tax^  reduction  than  a  cut  in  the 
corporate  income  tax  rate.  Liberalization  of 
accelerated  depreciation  has  been  advocated 
by  leading  economists  at  Harvard  Univer- 
sity, the  Wharton  School  and  the  Brookings 
Institution. 

Federal  Reserve  Chairman  G.  William 
Miller  recently  told  the  Senate  Finance 
Committee.  "It  is  my  Judgment  that  at  the 
present  time,  when  chant;es  alleciiiig  the 
environment  in  which  firms  opcra;e  .^eem  to 
occur  rapidly  and  unpredictably  and  busi- 
nessmen are  highly  risk  averse,  faster  de- 
preciation is  likely  to  yield  the  greatest 
addition  to  investment  per  dollar  of  tax 
reduction." 

Mr.  BENTSEN.  Mr.  President.  I  spon- 
sored the  provision  in  the  Finance  Com- 
mittee bill  to  liberalize  and  simplify 
ADR.  I  urge  the  Senate  to  agree  to  this 
m'ovision  which  will  help  fight  inflation 
by  encouraging  firms  to  invest  in  new 
equipment  to  boost  productivity. 

This  provision  would  increase  the  so- 
called  ADR  System  i  Asset  Depreciation 
Range)  from  its  present  level  of  20  per- 
cent to  30  percent.  Under  present  law. 
taxpayers  are  allowed  to  increase  or  de- 
crease the  guideline  life  of  eligible  ma- 
chinery by  20  percent.  This  would  be  in- 
creased to  30  percent  under  the  proposal. 
In  addition,  under  the  provision  ADR 
would  be  simplified  by  eliminating  the 
complicated  annual  Federal  form  and  re- 
moving the  affirmative  election  require- 
ment. The  reporting  requirement  is  both 
ineffective  and  costly  to  taxpayers  and 
the  Government.  Furthermore,  salvage 
value  will  be  ignored  for  ADR  computa- 
tions. 

Simplification  of  ADR  (through  paper- 
work reduction)  will  enable  small  busi- 
ness to  take  advantage  of  this  incentive 
on  a  much  wider  basis.  It  will  provide  an 
incentive  for  small  business  to  invest  in 
depreciable  equipment  and  machinery. 
One  of  the  more  cerious  problems  fac- 
ing our  Nation  is  inadequate  productiv- 
ity. The  Senate  would  be  making  a  mis- 
take if  we  fail  to  address  this  pressing 
problem  in  the  tax  bill.  The  United  States 
ranks  last  in  a  list  of  seven  major  in- 
dustrial nations  with  respect  to  produc- 
tivity growth.  We  are  even  behind  Great 
Britain.  A  tax  incentive — such  as  liber- 
alized ADR— which  is  directly  linked  to 


investment  in  new  equipment  will  help 
boost  productivity  and  moderate  lnl3a- 
tion.  We  must  modernize  American  in- 
dustry if  we  are  to  remain  competitive  in 
world  markets  and  reduce  the  staggering 
trade  deficit.  This  amendment  will  also 
help  offset  the  costs  of  Government- 
mandated  expenditures. 

The  House  tax  cut  bill  is  deficient  in 
this  respect.  The  House  bill  provides  sub- 
stantial individual  income  tax  cuts.  In 
addition,  it  provides  several  billion  dol- 
lars of  tax  relief  to  corporations  through 
reductions  in  income  taxes.  This  is  de- 
sirable. However,  the  House  bill  fails  to 
provide  comparable  incentives  such  as 
accelerated  denreciation  which  will  pro- 
vide a  direct  and  immediate  incentive  for 
modernization. 

Lagging  productivity  is  one  of  the  pri- 
mary reasons  prices  are  rising  so  rapidly 
in  this  country.  Our  productivity  in- 
creased by  3.3  percent  a  year  from  1948- 
67.  but  from  1967-77  the  increase 
was  only  1.8  percent  a  year  and  during 
the  first  quarter  of  this  year  productivity 
actually  declined  at  an  annual  rate  of 
4.5  percent. 

Productivity  is  defined  as  output  per 
worker.  Low  productinty  usually  indi- 
C£:te.?  that  businesses  are  not  investing 
in  newer,  more  efficient  equipment  and 
machinery-.  When  increases  in  productiv- 
it;  fail  to  keep  pace  with  increases  in 
wages,  businesses  have  to  charge  higher 
prices  for  their  products  and  inflation 
results. 

Since  1967.  the  productivity  rate  has 
surged  ahead  105  percent  in  Japan,  54 
percent  in  Italy  and  Prance,  and  39  per- 
cent ir.  Canada.  Even  Great  Britain 
topped  America,  edging  past  the  United 
Stnt?s.  25  percent  to  24  percent. 

Barry  Bosworth.  Director  of  the 
President's  Council  on  Wage  and  Price 
Stability,  recently  stated: 

We're  turning  into  the  British  situation  of 
the  early  '70's  when  they  had  almost  no 
productivity  growth. 

An  increase  in  ADR  will  help  meet 
this  problem. 

A  February  1978  Report  of  the  Con- 
gressional Budget  Office  points  out  that 
economists  generally  believe  that  accele- 
rated depreciation  has  a  larger  effect  on 
investment  per  dollar  of  tax  reduction 
than  a  cut  in  the  corporate  income  tax 
rate.  Liberalization  of  accelerated  depre- 
ciation has  been  advocated  by  leading 
economists  at  Han'ard  University,  the 
Wharton  School  and  the  Brookings  In- 
stitution. 

Accelerated  depreciation  is  a  very  ef- 
ficient way  to  encourage  investment. 
The  tax  benefits  of  faster  depreciation 
accrue  to  a  firm  only  after  new  plant 
and  equipment  has  been  in  place.  Fed- 
eral Reserve  Chairman  G.  William  MU- 
ler  recently  told  the  Senate  Finance 
Committee : 

It  is  my  judgement  that  at  the  present 
time,  when  changes  affecting  the  environ- 
ment in  which  firms  operate  seem  to  occur 
rapidly  and  unpredictably  and  businessmen 
are  highly  risk-averse,  faster  depreciation  is 
likely  to  yield  the  greatest  addition  to  in- 
vestment per  dollar  of  tax  reduction. 

Although  lower  tax  rates  would  im- 
prove after-tax  profits,  the  linkage  be- 
tween this  improvement  in  cash  flow  and 
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spending  on  new  plant  and  equipment  is 
a  loose  one.  The  additional  cash  might  be 
channeled  into  any  of  a  number  of  uses — 
including  the  acquisition  of  other  firms, 
the  purchase  of  securities,  or  an  increase 
in  dividends.  A  smaller  gain  in  real  in- 
vestment would  be  achieved  for  a  given 
dollar  of  tax  revenue  loss  than  would  be 
the  case  with  tax  reductions  that  are 
linked  directly  to  capital  expenditures. 
While  some  cut  in  corporate  tax  rates  is 
desirable — in  part  to  enhance  the  profit- 
ability of  businesses  in  less  capital-inten- 
sive sectors  such  as  services  and  fi- 
nance— greater  emphasis  should  be 
placed  on  other,  more  efficient,  tax  in- 
centives for  investment. 

Accelerated  depreciation  would  re- 
dress— if  in  an  indirect  way — the  serious 
drag  on  real  corporate  profitability  that 
has  occurred  in  recent  years  as  infla- 
tion has  caused  replacement  costs  to  ex- 
ceed depreciation  deductions  by  a  wide 
margin.  With  no  high  rates  of  inflation 
in  recent  years,  the  use  of  historical  cost 
depreciation  unadjusted  for  inflation  re- 
duces depreciation  deductions  by  over 
$30  billion  each  year  relative  to  economic 
depreciation. 

Mr.  President,  our  economy  has  been 
experiencing  inadequate  levels  of  capital 
investment.  Of  the  many  factors  that  in- 
fluence economic  growth  rates,  none  is 
more  important  than  the  level  of  capital 
investment.  A  strong  rate  of  new  capital 
investment  is  required  to  generate  sus- 
tained economic  growth.  However,  dur- 
ing the  1960's.  the  United  States  had  the 
worst  record  of  capital  investment 
among  the  major  industrialized  nations 
of  the  free  world.  A  study  prepared  by 
the  Department  of  the  Treasury  indi- 
cates that  total  U.S.  fixed  investment  as 
a  share  of  national  output  between  1960 
through  1973  was  17.5  percent.  The  U.S. 
figure  ranks  last  among  a  group  of  major 
industrial  nations  and  Great  Britain 
ranks  second  to  last.  Our  investment  was 
7.2  percentage  points  below  the  average 
commitment  of  the  entire  group. 

The  following  Treasury  Department 
statistics  dramatically  illustrate  this 
problem : 

Investment  as  percent  of  real  national 
output  1960-73 


N'onresl- 

Total    dentlal 

fixed        fixed 


Japan.-- 35  0  29  0 

West  Germany 25  8  20  0 

Prance 24.5  18.2 

Canada   21.8  17  4 

Italy --  20.5  14  4 

United   Kingdom 18.5  15.  2 

U.S   17  S  13.6 

U  OECD  Countries 24  7  19  4 


In  1976,  the  Department  of  Commerce 
prepared  one  of  the  most  detailed  and 
comprehensive  discussions  of  investment 
requirements.  In  its  "Study  of  Fixed  Cap- 
ital Requirements  of  the  U.S.  Business 
Economy.  1971  to  1980,"  the  Depart- 
ment's Bureau  of  Economic  Analysis 
looked  at  capital  needs  on  an  industry- 
by-lndustry  basis.  The  purpose  of  this 
study,  was  to  estimate  the  amount  of 
investment  necessary,  through  1980.  in 
order  to  have  an  economy  capable  of 


meeting  three  objectives— reasonably  full 
employment:  a  national  program  of  en- 
vironmental protection;  and  decreased 
dependence  on  potentially  unstable  for- 
eign energy  resources.  The  Bureau  found 
that  capital  investment — that  is.  non- 
residential fixed  investment — must  aver- 
age about  11.4  percent  of  grcss  national 
product.  Capital  spending  has,  however, 
not  led  the  economic  recover>',  averaging 
less  than  10  percent  of  the  recovery 
period. 

The  Commerce  Department's  study 
is  consistent  with  other  studies.  In  197'7, 
the  Council  of  Economic  Advisers  esti- 
mated that  business  fixed  investment 
would  need  to  account  for  12  percent  of 
forecast  GNP  during  the  last  half  of  the 
decade  to  achieve  full  employment,  rea- 
sonable growth  in  productivity,  certain 
environmental  objectives,  and  greater 
energy  independence.  In  1976.  however, 
the  actual  rate  of  fixed  business  invest- 
ment hit  a  13-year  low  of  9.1  percent, 
and  in  1977  it  was  9.4  percent. 

During  the  decade  of  the  1960's  the 
United  States  ranked  17th  m  a  list  of  2.0 
industrial  nations  belonging  to  the  Orga- 
nization for  Economic  Cooperation  and 
Development  lOECDi  as  to  the  average 
annual  growth  rate  of  real  output.  For 
example,  our  growth  rate  was  onl  yabout 
one-third  the  rate  In  Japan. 

Mr.  President.  I  a.sk  unanimous  con- 
.sent  to  have  printed  in  the  Record  a 
table  in  this  connection. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 
Average  annual  rate  of  change  m  real  grouth 

for  member  nations  of  OECD,  1960-1970 

Percent 

Japan 11.1 

Greece   7.6 

Portugil    -.- 6.3 

Yugoslavia  6.7 

France -_ - 58 

Italy --  5.6 

Canada    5.2 

Finland   5.2 

Australia 5.  1 

Netherlands 5.1 

Norway    5.0 

Belgium    4.9 

Denmark 4  9 

West   Germany -.  4  8 

Austria    -- 4.8 

Iceland    -_ 4.3 

Ireland    4.0 

U.S. 4.0 

Luxembourg 3  3 

United   Kingdom - 2  8 

Source.  — Organization  for  Economic  De- 
velopment and  Cooperation. 

Mr  BENTSEN.  Mr.  President,  an  in- 
crease in  ADR  from  20  to  30  percent,  as 
proposed  by  the  Senate  Finance  Com- 
mittee, will  help  increase  capital  invest- 
ment and  promote  economic  growth. 
Most  importantly  this  pro':osal  is  direct- 
ly related  to  investment  in  new  equip- 
ment and  machinery  and  will  help  boost 
productivity. 

Nothing  can  demonstrate  the  need  for 
this  amendment  more  than  a  look  at  our 
productivity  growth  compared  to  our 
competitors  abroad. 

I  ask  unanimous  consent  to  have  a 
table  printed  in  ths  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 


Productivity  growth,  1960-1973 
(Average  annual  rate) 


Gross 

domestic 

product 

per 

Manufacturing 

employed 

output  per 

person 

manhour 

United  States 2.1 

Japan    9.2 

West  Germany 5.4 

France 5.2 

Canada    2.4 

Italy     5.7 

United   Kincdom    __  2  8 

11  OECD  nations. __  5.2* 


3.3 
10.5 
B.8 
«.0 
«.3 
S.4 

8.1 


•Average    for    6    OECD    countries    listed. 
Source:  Department  of  the  Treasury. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  published  in  the 
Washington  Post  of  October  4,  1978,  in 
connection  with  this  matter. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

PaoDVCTivirY  Proble.ms  Oitlined 
(  By  Bradley  Graham ) 

Nfw  York  —It  had  the  look  of  a  sober 
business  conference,  but  th?  feel  and  ring 
of  a  pen  rallv 

In  what  was  billed  as  part  teach-in.  part 
political  blitz.  130  representatives  of  busines.s. 
government  and  labor  met  here  yesterday  to 
draw  attention  to  an  Issue  that  ha.s  been  re- 
markable In  its  singular  ability  to  put  peo- 
ple to  sleep — America's  productivity  slow- 
down. 

The  point  of  the  two-day  conference  Is  to 
war:i  that  the  US.  can  no  longer  afford  to 
slough  the  problem  off.  that  without  a  con- 
cert^ effort  to  Improve  productivity  Amerl- 
ci  stands  both  to  suffer  continued  Inflation 
and  to  lose  what  competitive  edge  it  still  has 
in  world  markets 

It  wasn't  your  normal  demonstration,  .^s  a 
theme,  productivity  lacks  the  moral  force  of 
a  peace  movement  or  the  emotional  charge 
of  a  drug  legalization  drive.  As  a  drawing 
card.  It  isn't  likely  to  attract  a  militant 
crowd  The  featured  speakers,  all  very  es- 
tablishment, weren't  the  kind  of  people 
one  would  expect  to  find  raiding  a  ruckus — 
people  like  the  chairman  of  General  Motors, 
the  chairman  of  the  Federal  Reserve,  a  few 
distinguished  labor  leaders  and  a  couple  of 
top  Carter  administration  officials. 

But  their  message  was  as  urgent  and 
alarmist  as  any  clarion  call  to  arms  or  ac- 
tion America,  they  said,  has  to  figure  out 
again  how  to  work  efficiently. 

"Praductlvlty  is  a  terrible  problem  for  this 
nation.  "  'aid  Robert  Strauss.  Pre.'ldent  Car- 
ters special  assistant  for  both  inflation  and 
trade  policy  and  the  keynote  speaker  at  yes- 
terday's confere-ice  luncheon  "It  is  a  dif- 
ficult and  debilitating  problem.  The  time  has 
come  we  all  are  in  accord  that  we  must  face 
up  to  It  " 

The  figures  on  what's  been  happening  to 
producltvlty  are  indeed  disturbing — and  were 
quoted  by  almost  every  speaker  at  some 
point  or  another.  They  show  that  In  the 
past  decade.  US.  productivity  gains  have 
slowed  to  onlv  half  what  they  were  during 
the  previous  20-year  period  (1.6  percent  per 
year  Increase  versus  3  2  percent) .  In  the  past 
four  quarters,  the  gains  have  averaged  less 
than  one  percent. 

But  the  US  Is  doing  poorly  not  only  In 
relation  to  its  past  record.  It  has  also  fallen 
to  the  bottom  of  the  list  among  the  world's 
Industrial  powers,  each  of  which  achieved 
larger  gains  In  productivity  over  the  last  10 
years  than  the  U.S. 
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"Why  don't  we  shake  ourselves  awake?" 
asked  Thomas  Murphy,  chairman  of  GM. 
"Why  don't  we  get  on  with  the  all-Important 
Job  of  improving?" 

The  answer  Isn't  simple.  For  one  thing,  as 
Murphy  noted,  too  few  people  understand 
what  the  concept  of  productivity  really 
means." 

Literally,  productivity  Is  a  measure  of  what 
you  get  out  for  what  you  put  in.  But  a  com- 
mon understanding  of  the  subject  ends 
there.  Though  economists  have  a  number  of 
Ideas  about  what  lies  behind  America's  pro- 
ductivity slump,  it  remains  to  most  of  them 
somewhat  of  a  puzzle. 

The  factors  most  frequently  cited  as  con- 
tributing to  the  slowdown  are: 

A  fall-off  in  capital  investment  by  indus- 
try. 

A  large  Influx  of  relatively  inexperienced 
teenagers  and  women  Into  the  labor  force, 
estimated  at  15  million,  or  80  percent  of  the 
growth  In  the  labor  force  over  the  last  10 
years. 

The  rise  of  service  occupations,  which  are 
often  thought  of  as  less  productive  than 
manufacturing  jobs. 

A  slackening  In  the  Introduction  and  de- 
velopment of  new  technology. 

However,  in  what  was  generally  regarded 
as  the  most  impressive  talk  of  the  day,  Barry 
Bosworth.  head  of  the  president's  Council  on 
Wage  and  Price  Stability,  debunked  most  of 
these  explanations  as  hardly  significant 
enough  to  explain  the  severity  of  the  current 
productivity  decline. 

As  critical  as  the  slowdown  has  been,  there 
is  no  national  program  to  address  it.  The 
National  Center  for  Productivity  and  the 
Quality  of  Working  Life,  chartered  in  1971 
to  keep  at  least  some  discussion  going  on  the 
subject,  went  out  of  business  four  days  aga 

Strauss  Indicated  that  President  Carter  Is 
considering  appointing  a  cabinet-level  coun- 
cil which  would  both  monitor  productivity 
improvement  within  the  federal  government 
and  draft  a  national  action  plan. 

Other  speakers  offered  a  variety  of  pro- 
posals to  Improve  productivity.  Fed  Chair- 
man William  Miller  stressed  the  need  for  tax 
incentives  to  spur  capital  Investment.  GM's 
Murphy  called  for  major  reform  of  costly 
and  counterprodvictlve  government  regula- 
tions. And  Bruce  Thra^er.  a  director  of  the 
United  Steel  Workers  of  America,  emphasized 
the  role  labor  unions  could  play  In  cooperat- 
ing with  management  to  increase  productiv- 
ity— providing  labor  received  sufficient  guar- 
antees that  any  gains  In  productivity  would 
not  cost  Jobs. 

The  thrust  of  the  conference  was  sum- 
marized by  C.  Jackson  Grayson,  chairman  of 
the  year-old  American  Productivity  Center 
In  Houston  and  who.  along  with  Business 
Week  magazine,  organized  the  meeting.  "Pro- 
ductivity must  be  put  on  the  national 
agenda,"  Grayson  said.  "We  must  somehow 
get  the  Interest,  the  motivation  and  the  at- 
tention of  the  average  Individual." 

Mr.  BENTSEN.  Mr.  President,  al- 
though reductions  in  corporate  rates  are 
highlv  desirable,  it  is  clear  that  increases 
in  ADR  will  be  even  more  beneficial  to 
the  economy. 

A  February  1978  report  of  the  Con- 
gressional Budget  Office  points  out  econ- 
omists generally  believe  that  accelerated 
depreciation  has  a  larger  effect  on  in- 
vestment per  dollar  of  tax  reduction  than 
a  cut  in  the  corporate  income  tax  rate. 
Liberalization  of  accelerated  deprecia- 
tion has  been  advocated  by  leading  econ- 
omists at  Harvard  University,  the  Whar- 
ton School,  and  the  Brookings  Institu- 
tion. 

A  corporate  rate  cut  increases  the  re- 
turn on  both  new  and  existing  invest- 


ment. Accelerated  depreciation  focuses 
on  new  investment.  Accelerated  depre- 
ciation is  a  carrot  for  new  investment 
and  does  not  simply  increase  the  overall 
profitability  of  a  firm. 

Poor  productivity  is  an  immediate 
problem.  Perhaps  corporate  rate  cuts  will 
result  in  modernized  plant  and  equip- 
ment over  the  long  run  but  the  problem 
is  too  serious  to  wait  for  a  long-term 
effect.  A  corporate  rate  cut  is  an  ex- 
tremely roundabout  approach  to  the 
problem  of  productivity. 

Corporate  rate  cuts  increase  cash  flow 
for  acquisitions  and  stock  purchases. 
Corporate  rate  cuts  might  also  result  in 
reduced  prices  in  a  competitive  industry. 
As  much  as  we  want  to  reduce  prices, 
modernization,  and  increased  productiv- 
ity will  be  more  beneficial  to  curbing 
inflation  over  the  long  term. 

Federal  Reserve  Chairman  G.  William 
Miller  recently  told  the  Senate  Finance 
Committee : 

It  is  my  Judgment  that  at  the  present 
time,  when  changes  affecting  the  environ- 
ment In  which  firms  operate  seem  to  occur 
rapidly  and  unpredictably  and  businessmen 
are  highly  risk  averse,  faster  depreciation  is 
likely  to  yield  the  greatest  addition  to  in- 
vestment per  dollar  of  tax  reduction. 

Mr.  President,  I  urge  the  Senate  to 
approve  the  Finance  Committees  pro- 
posal. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield  for  a 
question? 

Mr.  NELSON.  Let  me  make  one  com- 
ment, first.  If  I  correctly  understood  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  he  feels  that  this  amendment 
would  eliminate  the  ADR.  This  amend- 
ment does  not  eliminate  the  ADR. 

Mr.  BENTSEN.  I  think  he  was  refer- 
ring to  the  increase. 

Mr.  NELSON.  I  wanted  that  to  be 
clear. 

The  current  ADR  is  20  percent.  The 
Finance  Committee  increased  it  to  30 
percent.  This  amendment  would  restore 
it  from  30  percent  back  to  the  current 
law,  which  is  20  percent.  The  amendment 
would  then  apply  the  3-year  straight  line 
depreciation,  which  saves  in  the  future 
approximately  $1  billion  or  $800  million. 

Mr.  RIBICOFF.  Mr.  President,  if  the 
Senator  will  yield,  that  is  absolutely  cor- 
rect. But  even  under  the  present  depre- 
ciation, we  find  that  the  amount  going 
into  capital  expenditure  by  American  in- 
dustry is  one  of  the  lowest  in  the  world. 
That  has  not  done  the  job.  What  we  have 
to  do  is  to  get  a  larger  proportion  of  our 
real  national  output  back  into  produc- 
tivity and  capital  investment. 

A  survey  of  investment  as  percent  of 
real  national  output  between  1960  and 
1973  indicated  that  Japan  was  35  per- 
cent; West  Grermany,  25  percent;  France, 
24  percent;  Canada.  21  percent;  Italy, 
20  percent;  United  Kingdom,  18  percent: 
United  States,  17  percent.  The  recent 
figures  show  that  we  are  down  to  about 
9.5  percent. 

If  we  are  only  putting  about  9.5  per- 
cent back  into  productivity  and  capital 
investment,  it  is  no  wonder  that  the 
United  States  is  being  outpaced,  out- 
produced, and  outsold  throughout  the 
world.  We  are  running  trade  deficits  of 


$27  billion  in  1977,  and  it  probably  could 
go  up  to  $35  billion  in  1978.  That  is  the 
prospect  we  are  facing,  and  it  becomes 
absolutely  essential,  if  we  are  going  to 
solve  the  problem  of  a  sinking  dollar,  the 
problem  of  inflation,  and  the  problem  of 
foreign  trade,  to  do  something  to  get 
America's  productivity  up.  This  is  one 
of  the  best  devices  we  can  have  in  the 
tax  bill  to  increase  American  produc- 
tivity. 

•  Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  amend- 
ment, which  I  believe  will  be  a  sub- 
stantial help  to  this  country's  struggling 
small  businesses. 

The  amendment  would  accomplish  a 
massive  simplification  in  the  deprecia- 
tion laws  for  those  small  businesses 
which  purchase  less  than  $25,000  worth 
of  equipment  each  year — an  estimated 
80  percent  of  all  business  enterprises. 

Because  of  the  complexity  of  current 
law,  it  is  very  difficult  for  small  busi- 
nesses to  comply,  and  to  derive  full 
benefit  from  the  system.  The  law  allows 
large  firms  that  have  the  resources  to 
take  full  advantage  of  the  sytsem  to  re- 
cover their  invested  capital  20  percent 
faster  than  smaller  firms.  The  complexity 
of  the  law  is  one  of  the  two  largest 
sources  of  errors  in  small  business  tax  re- 
turns. New  and  small  businesses  need  a 
simplified  method  of  depreciation. 

Mr.  President,  we  are  properly  con- 
cerned about  the  necessity  to  increase  in- 
vestment. Here  we  have  an  opportunity 
to  have  an  impact  on  the  sector  of  our 
economy  which  offers  tremendous  pos- 
sibilities for  growth  and  investment. 

Small  businesses  account  for  more 
than  half  the  jobs  in  the  private  labor 
force.  45  percent  of  our  business  output, 
more  than  40  percent  of  the  gross  na- 
tional product,  and  more  than  half  of 
all  innovation.  It  is  only  good  sense  that 
we  should  make  an  effort  to  distribute 
the  benefits  of  the  tax  system  more 
fairly.  ,      . 

The  amendment  would  allow  any  busi- 
ness to  recover  the  capital  invested  in 
machinery  and  other  equipment  by  us- 
ing 3-vear  straight-line  depreciation  on 
the  first  $25,000  of  equipment  purchased 
in  a  given  year.  It  would  thus  eliminate 
the  neces.sity  of  deciphering  a  hundred 
pa^es  of  reerulations  and  technical  cal- 
culations which  constitute  an  onerous 
burden  for  a  small  businessman  who  is 
fighting  to  keep  his  head  above  water. 

I  urge  my  colleagues  to  support  this 
amendment* 

Mr  DECONCINI.  Mr.  President,  I 
wonder  whether  we  intend  to  wait  for 
the  Senator  from  Vermont.  I  wonder 
whether  there  would  be  anv  objection  to 
calling  up  an  amendment  in  the  mean- 
time which  the  Finance  Committee  has 
agreed  to  accept. 

Mr.  NELSON.  If  there  is  no  objection 
by  the  Senator  from  Texas  or  the  minori- 
ty Mr.  President.  I  ask  unanimous  con- 
sent that  the  pending  business  be  laid 
aside  temporarilv,  for  the  specific  pur- 
pose of  considering  the  amendment  of 
the  Senator  from  Arizona. 

Mr.  BENTSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator  from 
Texas  is  supposed  to  be  chairing  a  con- 
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ference  for  the  Senate  side  on  the  high- 
way bill,  and  I  am  pressed  for  time. 

How  long  does  the  Senator  think  he 
will  be?  Can  we  not  go  ahead?  The  Sen- 
ator from  Vermont  was  on  notice  that 
this  was  going  to  be  brought  up  at  the 
earliest  opportunity.  He  was  put  on  no- 
tice as  of  last  night.  It  is  in  the  Record. 
Mr.  NEI^ON.  Yes,  and  I  did  discuss 
it  with  the  Senator  this  morning  and 
told  him  what  the  unanimous-consent 
agreement  was,  so  I  am  puzzled,  frank- 
ly, as  to  why  the  Senator  is  not  here. 

Mr.  BENTSEN.  I  know  he  is  an 
eloquent  and  articulate  man.  I  think 
most  of  the  Members  have  made  up  their 
minds.  Perhaps  he  can  put  his  remarks 
in  the  Record,  and  we  can  take  care  of 
the  amendment  of  the  Senator  from 
Arizona. 

Mr.  DeCONCINI.  Mr.  President,  if  the 
Senator  from  Texas  will  yield.  I  shall  not 
take  more  than  5  minutes,  and  maybe 
less. 

Mr.  BENTSEN.  I  have  been  there  be- 
fore on  those. 

Mr.  DeCONCINI.  I  am  glad  to  have 
unanimous  consent  to  limit  it  to  3  min- 
utes or  5  minutes. 

Mr.  NELSON.  If  the  Senator  from  Ver- 
mont is  not  here  at  the  conclusion  of 
5  minutes.  I  guess  we  should  go  on 

Mr.  BENTSEN.  All  right.  I  withdraw 
my  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished Senator  from  Wisconsin. 

AMENDME.VT    NO.    4486 

I  Purpose:  Providing  for  tentative  refund  ad- 
justment in  matters  involving  amounts 
held  under  claims  of  right) 

Mr.  DeCONCINI.  Mr.  President,  I  call 
up  my  amendment  No.  4486  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  proposes  an  amendment  numbered 
4486. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  383.  between  lines  7  and  8.  add 
the  following  new  section : 
Sec.  510.  Refund  adjustments  for  amounts 
held  under  claim  of  right. 

(a)  Application  for  Adjustment —Sub- 
section la)  of  section  64U  (relating  to  ap- 
plication for  adjustment)   is  amended— 

(1)  by  inserting  after  the  first  sentence 
thereof  the  following  new  sentence  'A  tax- 
payer may  file  an  application  for  a  tentative 
refund  adjustment  of  amounts  treated  as  an 
overpayment  of  tax  under  .section   1341    ibi 

(2)  by  striking  out  'or'  after  'work  In- 
centive program  credit,": 

(3)  by  Inserting  "or  deemed  overpayment 
under  section  1341  (bi  (if  after  "■from 
which  the  carryback  results": 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (5):  and 

(5)  by  redesignating  paragraph  (6)  as 
paragraph  {7i  and  by  inserting  after  para- 
graph (5)  the  following  new  paragraph 


■|6|  In  the  case  of  a  tentative  refund  ad- 
justment of  a  deemed  overpayment  under 
section  1341  (b|  (  1  ) ; 

"lAl  the  amount  of  the  tax  for  the  tax- 
able year  of  the  deemed  overpayment  with- 
out the  deduction  provided  in  1341  (ai  i2). 
■iB>  the  amount  of  the  tax  previously  de- 
termined for  all  prior  taxable  years  affected 
by  the  decrease  in  tax  provided  in  section 
1341  (a)  i5i  iB),  the  tax  previously  deter- 
mined being  ascertained  in  accordance  with 
the  method  prescribed  in  section  1314  (a). 
(C)  the  decrea.-.e  in  tax  proxided  in  sec- 
tion 1341  (at   I  5)   (  B  I  .  and 

"iD)  the  amount  of  the  deemed  over- 
payment provided  in  section  1341  ib)  (1). 
and  ' 

(bi  Allowance  of  .Adjust.ments. —  Subsec- 
tion (b)  of  section  6411  (relating  to  allow- 
ance of  adjustments)   Is  amended - 

(1)  by  inserting  "or  refund  after  "for  a 
tentative  carryback  application   . 

(2(  by  inserting  or  the  taxable  year  of 
deemed  overpayment  under  section  1341  (b) 
I  I »  "  after  credit  from  which  such  carry- 
back results,". 

(3i  by  inserting  "or  the  amount  of  such 
deemed  overpayment"  after  "attributable  to 
such  carryback": 

(4)  by  in.serting  "or  deemed  overpayment" 
after  "Such  decrea.se"  and  after  "or  unused 
new  employee  credit", 

(Oi  by  striking  out  "or"  after  "unearned 
'.vork  incentive  program  credit."  the  second 
place  It  appears:  and 

(6)  b  •  inserting  "or  deemed  overpayment." 
after  "unused  new  employee  credit  " 

I  CI      Consolidated     Returns —Subsection 
ci   of  section  6411   (relating  to  consolidated 
returns!    is  amended — 

(Ip  by  inserting  "or  refund"  after  "cor- 
poration seeking  a  tentative  carryback"; 

(2p  by  striking  out  "or"  after  "unused 
work  incentive  program  credit", 

i3i  by  inserting  "or  deemed  overpayment" 
after  "unused  new  emplovee  credit"; 

(4)  by  -Striking  "or"  after  "affected  by  .such 
loss"  and  inserting  in  lieu  thereof  a  comma: 
and 

(0  1  by  inserting  "or  deemed  overpayment," 
befre  "the   provisions  of  this  section". 
I  d  I    Technical   and   Conforming   Amend- 

.MENTS — 

(1)  (Ai  The  heading  for  section  6411  is 
amended  by  insert. n,-  "and  refund"  after 
"carryback" 

iBi  The  table  of  sections  for  subchapter 
B  of  rhai'er  6,5  i'^  amended  bv  inserting  "and 
refund  after  "carryback"  In  the  Item  re- 
lating to  se:tlo:i  6411 

(2)  Paragraph  (3(  of  section  6213  (b)  (re- 
lating to  assessments  arising  out  of  tenta- 
tive carryback  adjustments)  "is  amended — 

(A)  by  inserting  ",-r  refund"  after  "carry- 
back" in  the  heading,  and 

(Bi  by  inserting  "or  the  amount  of  the 
deemed  overpayment"  after  "carryback". 

lit  Subse'tlon  (mi  of  section  6?;0I  (relat- 
ing to  tentative  carryback  adjustment  period) 
IS  amendod  by  ln=erting  "and  refund"  after 
"carryback"  the  first  place  it  appears. 

lei  Effective  Date —The  amendments 
made  by  this  section  shall  apply  to  tenta- 
tive refi'iid  claim.?  filed  on  and  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
con<;ent  reouest? 

Mr.  DeCONCINI.  I  yield. 

unanimous-consent  request 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
distinguished  minority  leader.  I  ask 
unanimous  consent  that  all  amendments 
at  the  desk  that  are  not  germane  and 
that  are  out  of  order  on  their  face,  for  ex- 
ample, because  they  amend  two  or  more 


places  in  the  bill,  be  considered  out  of 
order  en  bloc  with  the  provision  that  any 
Senator  whose  amendment  is  affected 
will  not  have  his  right  to  appeal  waived 
because  of  this  order. 

This  will  aid  the  desk  in  clearing  away 
.some  of  the  deadwood,  the  manager  of 
the  bill  will  know  more  precisely  how 
many  serious  amendments  are  at  the 
desk,  and  will  not  waive  any  Senator's 
right  to  appeal  to  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PROXMIRE.  Mr.  President,  re- 
serving the  right  to  object,  does  this 
unanimous-consent  request  save  the 
Senator's  right  to  appeal? 

Mr.  ROBERT  C.  BYRD.  Yes.  If  any 
Senator  wishes  to  appeal  to  the  Senate 
with  respect  to  the  germaneness  or  non- 
germanenes.s  of  his  particular  amend- 
ment, he  may  do  so.  Of  course,  he  can  do 
it  anyhow. 

Mr.  PROXMIRE  What  it  means  Is 
that  the  Senate  would  be  put  on  notice 
when  an  amendment  comes  up  it  is  not 
in  order  and  then  the  Senator  moving 
the  amendment  mav  make  the  appeal? 
Mr.  ROBERT  C  BYRD  Ye.s.  he  may 
.still  make  his  appeal,  without  calling 
up  the  amendment.  He  may  appeal  the 
rulins  of  the  Chair  that  the  amendment 
is  not  germane. 

My  order  was  just  to  do  it  en  bloc, 
and  if  Senators  have  amendments  at 
the  desk  and  they  want  to  appeal  that 
ruling  of  the  Chair  they  may  do  so.  It 
will  say  instead  of  249  amendments  at 
the  desk,  or  whatever  the  number  may 
be.  that  there  are  49  serious  ones. 

Mr.  PROXMIRE.  What  concerns  this 
Senator  i.s  that  the  unanimous-consent 
request  will  or  will  not  put  us  on  notice 
as  to'  whether  a  particular  amendment 
is  out  of  order?  For  instance,  say  the 
Senator  from  Wisconsin  calls  up  an 
amendment  and  that  amendment  is  not 
germane.  Will  the  Chair  announce  that 
that  amendment  is  not  germane  at  the 
time  I  call  it  up? 

Mr.  ROBERT  C.  BYRD.  Yes,  he  will. 
Mr.  PROXMIRE.  All  right. 
Mr.  STEVENS.  Mr.  President,  is  there 
a  request  before  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  have 
cleared  this  with  the  minority  leader 
earlier. 

Mr.  STEVENS.  I  understand  it  was 
discussed.  I  am  having  a  little  difficulty 
with  it.  and  I  am  one  of  those  who  said 
I  would  not  have  a  problem.  Now,  I  have 
gone  to  the  desk  and  asked  for  a  copy 
of  an  amendment  that  is  not  there. 

Does  this  apply  only  to  printed 
amendments  or  amendments  that  are 
available  to  other  Members?  I  do  not 
.see  how  the  clerk  can  go  through  the 
amendments  that  are  at  the  desk  when 
a  Member  cannot  get  copies  of  another 
Member's  amendment.  I  specifically 
tried  to  get  the  amendment  introduced 
by  Senator  Glenn,  and  I  am  told  it  is 
not  available,  that  it  has  been  sent  to 
the  printer. 

Mr.  ROBERT  C.  BYRD.  Could  we  get 
the  order  with  respect  to  amendments 
that  are  at  the  desk? 

Mr.  STEVENS.  My  problem  is:  Are  we 
going  to  be  able  to  look  at  these  amend- 
ments before  they  are  ruled  upon  by  the 
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Chair?  I  am  not  inferring  any  problem 
with  the  Chair  except  I  take  my  amend- 
ment and  no  one  else  can  see  it  and  say 
"This  is  germane;  do  you  not  think  so?" 
Under  the  press  of  business  we  are  liable 
to  get  such  an  interpretation.  Yet  there 
are  others  of  us  who  do  not  believe  they 
are  germane.  I  particularly  do  not  be- 
lieve the  amendment  of  the  Senator  from 
Ohio  is  germane  because  it  contains  a 
reference  to  the  Sunset  Act  of  1978,  I 
might  say  to  the  Senator  from  Maine, 
and  I  do  not  see  how  that  could  be  ger- 
mane. 

Mr.  MUSKIE.  Mr.  President,  in  the 
absence  of  the  distinguished  Senator 
from  Ohio,  all  his  present  amendment 
would  do  is  amend  the  provisions  of  this 
tax  bill  and  to  apply  sunset  to  the  pro- 
visions of  this  tax  bill.  It  would  not  apply 
to  my  sunset  provision.  It  does  not  apply 
to  existing  provisions  of  the  tax  code. 

I  understand  from  him  that  the  Parlia- 
mentarian has  told  him  his  amendment 
is  germane  to  this  bill  because  it  applies 
to  this  bill.  But  that  is  a  question  to  be 
decided.  I  am  not  trying  to  decide  it.  I 
want  to  be  sure. 

Mr.  STEVENS.  My  problem  is  that  that 
ruling  is  going  to  be  made. 

Mr.  MUSKIE.  But  as  I  understand  the 
majority  leader's  request  if  that  amend- 
ment should  be  included  in  the  list  that 
the  majority  leader  describes  the  Senator 
from  Ohio  has  a  right  to  appeal  that. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  I  am  interested  in  the 
right  of  the  Senator  from  Alaska  to  argue 
it  is  not  germane. 

I  have  a  copy  of  what  purports  to  be 
the  amendment  of  the  Senator  from 
Ohio,  and  it  specifically  refers  to  the 
review  of  tax  expenditures  provisions 
during  the  same  Congress  as  the  review 
under  part  B  of  the  Sunset  Act  of  1978. 

Mr.  DeCONCINI.  Regular  order,  Mr. 
President. 

Mr.  STEVENS.  It  is  my  understanding 
that  the  Sunset  Act  of  1978  is  not  ger- 
mane to  this  bill,  and  this  is  conditioned 
upon  that.  I  do  not  see  how  the  Chair 
could  rule  on  the  germaneness  until  some 
of  the  others  of  us  who  are  involved  in 
it  could  point  out  some  of  the  defects. 
You  can  look  at  it  on  its  face.  It  looks  as 
if  it  probably  might  be  germane.  But 
once  you  start  examining  into  the  pro- 
visions of  the  Glenn  amendment,  it  is 
couched  in  terms  of  still  an  amendment 
to  the  Muskie  amendment.  As  such  it 
should  not  be  germane  if  the  Muskie 
amendment  has  already  been  ruled  not 
germane. 

Now,  does  the  Senator  understand 
what  I  am  saying? 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
my  request.  I  am  sorry  all  this  commo- 
tion was  caused  over  a  little  request. 

Mr.  STEVENS.  I  hope  the  Senator  will 
withdraw  the  request. 

Mr.  ROBERT  C.  BYRD.  I  have.  It  is 
withdrawn.  The  request  is  withdrawn. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  one  other 
matter? 

Mr.  DeCONCINI.  I  yield  without  losing 
my  right  to  the  floor. 


Mr.  BENTSEN.  We  were  getting  along 
pretty  good  over  here. 

Mr.  ROBERT  C.  BYRD.  Yes.  we  are 
getting  along  pretty  good. 

I  inquire  at  the  desk  if  the  Chair  is 
keeping  a  list.  I  express  opposition  to 
any  keeping  of  lists  of  Senators  at  the 
desk. 

The  PRESIDING  OFFICER.  There  is 
no  speaker  list,  but  there  is  the  unani- 
mous-consent list  of  amendments. 

Mr.  ROBERT  C.  BYRD.  That  is  all 
right.  Anything  that  is  there  by  order  of 
the  Senate  is  fine.  But  I  hope  we  will  not 
have  a  list.  I  urge  that  the  Chair 
throughout  the  remainder  of  this  session 
not  retain  lists  at  the  desk  of  Senators 
who  are  to  be  called  upon  for  recognition 
because  this  causes  other  Senators  to  be 
disadvantaged  and  it  is  not  provided  for 
in  the  rules,  and  it  can  create  some  real 
problems. 

So  I  will  urge  against  that. 

I  ask  that  a  notice  be  placed  on  the 
desk  so  that  as  Presiding  Officers  change 
from  time  to  time  the  notice  will  be  put 
there. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  a  moment? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  join  in 
that  request.  I  would  point  out,  as  I  am 
sure  the  distinguished  occupant  of  the 
chair  knows,  and  I  am  sure  the  majority 
leader  will  agree,  that  in  the  matter  of 
recognition  of  Senators  the  rules  provide 
that  the  Chair  will  recognize  that  Sena- 
tor first  seeking  recognition. 

Those  of  us  on  the  minority  side  of  the 
aisle  have  absolute  and  total  commit- 
ment to  the  idea  that  the  Chair  will  be 
impersonal  in  that  respect.  But  I  did  not 
want  to  refrain  from  pointing  that  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Does  the  Senator  from  Arizona  have 
a  pending  request  to  offer  his  amend- 
ment? We  set  aside  the  Nelson  amend- 
ment. Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senator  from  Arizona  not 
be  prejudiced  by  his  yielding  to  me.  his 
having  yielded  the  floor. 

Mr.  DeCONCINI.  Mr.  President.  I 
notice  the  Senator  from  Vermont  is  here. 
The  Senator  from  Texas  and  the  Senator 
from  Wisconsin  were  kind  enough  to  let 
me  take  that  time.  I  ask  unanimous  con- 
sent that  we  go  back  to  the  Senator  from 
Wisconsin's  amendment,  permitting  the 
Senator  from  Vermont  to  make  his  state- 
ment and  discussion,  and  after  the  vote 
that  my  amendment  then  be  called  up 
and  be  the  next  order  of  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent,  Mr.  President,  that  I  follow  in 
the  next  order  following  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.   4483 

Mr.  LEAHY.  Mr.  President,  I  appreci- 
ate the  courtesy  of  the  Senator  from  Ari- 
zona, the  Senator  from  Wisconsin,  and 
the  Senator  from  Texas,  and  I  appreci- 
ate their  bearing  with  me  and  giving  me 
the  time  to  finish  chairing  a  hearing 
that  was  being  held  at  the  same  t'me 

Mr.  President,  I  am  pleased  to  have  the 


opportunity  to  join  my  colleague  from 
Wisconsin  in  offering  this  amendment. 
His  efforts  on  behalf  of  small  business 
interests  have  been  truly  outstanding, 
and  this  amendment  is  no  exception. 

I  have  taken  this  amendment  and 
excerpts  from  it  throughout  the  State  of 
Vermont.  Vermont  is  a  State  whose 
economy  is  predominantly  comprised  of 
small  businesses.  I  have  met  with  repre- 
sentatives of  every  type  of  business  trip 
there.  Democrats  and  Republicans  alike, 
and  in  every  instance,  the  reaction  to- 
ward the  amendment  of  the  Senator  from 
Wisconsin  has  been  favorable.  I  suspect 
that  anyone  of  us  who  talked  to  repre- 
sentatives of  the  small  and  medium-sized 
businesses  in  our  States  would  get  pre- 
cisely the  same  reaction. 

As  work  on  the  Revenue  Act  now  before 
us  has  progressed,  it  has  become  increas- 
ingly in  vogue  to  speak  of  the  need  to 
stimulate  capital  formation  and  business 
investment.  And  of  course,  if  the  word 
"small  business"  could  be  thrown  in  as  a 
sweetener,  all  the  better. 

We  have  heard  countless  of  our  col- 
leagues stand  up  and  decry  the  need  to 
cut  the  top  corporate  rate.  Such  a  rate 
cut,  they  argued,  would  stimulate  busi- 
ness investment  and  thus  quicken  the 
sluggish  pace  of  productivity  growth. 
They  got  the  corporate  rate  cut  they 
asked  for.  They  got  that  cut  despite  the 
fact  that,  as  Business  Week  reported  on 
September  18.  the  Nation's  biggest  corpo- 
rations are  sitting  atop  a  record  $80  bil- 
lion pile  of  ready  cash.  In  all  fairness,  1 
must  also  add  that  I  view  the  institution 
of  a  graduated  corporate  rate  struc- 
ture as  a  positive  step — a  truly  meaning- 
ful victory  for  the  interests  of  small 
business. 

But  on  other  fronts,  small  business 
interests  have  not  fared  so  well. 

There  has  been  much  talk  of  the  im- 
lortance  of  simplified  and  accelerated 
depreciation  schedules  for  small  busi- 
ness. The  recently  convened  White 
House  Conference  on  Small  Business  has 
set  such  depreciation  changes  as  one 
of  its  top  priorities. 

Testifing  before  the  House  Ways  and 
Means  Committee  on  behalf  of  the  Re- 
gional Small  Business  Coalition.  Edward 
Pendergast  stated  that,  simplified  de- 
preciation schedules,  with  shorter  lives, 
would  be  much  more  stimulative  to  small 
business  than  would  other  forms  of  in- 
vestment tax  incentives. 

Indeed,  members  of  the  Finance  Com- 
mittee heeded  these  calls  for  faster  de- 
preciation. But  they  did  so  in  a  way  that 
seriously  neglects  the  interests  of  the 
truly  small  businesses  across  the  coun- 
try. Few  would  argue  that  the  measure 
they  approved — that  is.  expanding  the 
useful  life  variation  under  ADR  to  30 
percent — does  much  for  small  businesses. 
In  fact,  among  corporate  taxpayers  with 
$500,000  or  less  in  depreciable  assets, 
only  0.36  percent  even  use  ADR.  Not  one 
out  of  a  hundred. 

Mr.  President,  with  the  pressing  need 
for  simplification  and  acceleration  of 
depreciation  for  small  businesses  so 
widely  demonstrated,  it  would  indeed  be 
an  outrage  if  this  body  failed  to  act  to 
provide  such  depreciation  changes. 

Inflation  has  caused  capital  replace- 
ment costs  to  exceed  depreciation  deduc- 
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tions  by  a  wide  margin.  We  must  act 
today  to  redress  this  grave  situation. 
What  is  more,  according  to  a  study  con- 
ducted by  the  National  Federation  of 
Independent  Businesses,  small  businesses 
have  accounted  for  approximately  58 
percent  of  employment  gains  since  1973. 
In  this  time  of  high  unemployment,  this 
study  further  underscores  the  need  to 
take  action  to  stimulate  capital  invest- 
ment in  the  small  business  sector" of  our 
economy. 

The  amendment  offered  by  the  Senator 
from  Wisconsin  represents  a  sensible  and 
fair  incentive  for  small  busmess  capi- 
tal investment.  It  is  indeed  a  balanced 
combination  of  both  simplification  and 
acceleration. 

Mr.  President.  I  would  hope  that  since 
this  body  saw  fit  to  approve  corporate 
rate  reductions  for  those  who  presently 
sit  atop  huge  cash  reserves — we  could 
also  see  fit  to  approve  an  expenditure  of 
$37  million  for  a  far  more  deserving 
cause.  Compared  to  the  S231  million  fiscal 
year  1979  price  tag  of  the  mcreased  de- 
preciation benefits  for  those  who  use 
ADR,  the  $37  million  cost  of  this  measure 
indeed  seems  modest,  when  one  con- 
siders that  roughly  97  percent  of  all  busi- 
nesses are  in  fact  small  businesses. 

On  behalf  of  the  people  of  the  State  of 
Vermont  and  on  behalf  of  small  busi- 
nesses in  Vermont  and  across  the  coun- 
try, I  wholeheartedly  endorse  the  amend- 
ment of  the  Senator  from  Wisconsm.  I 
am  proud  to  be  one  of  the  cosponsors  of 
the  amendment,  and  to  have  had  the  op- 
portunity during  the  summer  and  fall  to 
encourage  its  adoption. 

I  yield  back  the  time  to  the  Senator 
from  Wisconsin. 

Mr.  BENTSEN.  I  want  to  make  some 
comments  in  reply. 

Mr.  President,  I  am  proud  to  be  a 
friend  of  the  Senator  from  Wisconsin, 
and  he  is  my  good  friend.  He  is  an  able 
spokesman  for  small  business.  But  I  want 
the  Senator  to  understand  that  I  am  for 
small  business.  I  am  for  God  and  mother 
and  country,  and  I  am  for  Texas,  and  I 
am  for  apple  pie,  and  we  have  done  a  lot 
for  small  business  in  this.  Do  they  want 
another  cut  in  their  taxes?  Of  course. 
You  go  and  make  a  survey  of  all  individ- 
uals and  see  If  they  want  another  cut  in 
their  taxes.  Of  course.  You  will  get  100 
percent  vote  on  that  from  any  group  you 
talk  to. 

Is  this  really  simplification?  We  have 
seen  a  system  that  has  been  tested  in  the 
courts,  the  termination  of  depreciation 
schedules,  and  we  said  that  we  were  going 
to  simplify  that.  We  do  away  with  the 
complicated  Federal  form  that  has  been 
used.  We  do  away  with  the  affirmative 
action  provision;  we  do  away  with  resid- 
ual salvage  value.  We  do  all  of  those 
things  so  that  small  business  can  take 
advantage  of  them. 

Now,  what  do  you  talk  about  with  this 
amendment?  You  talk  about  a  new  one 
that  is  going  to  be  a  real  tax  dodge  uti- 
lized by  wealthy  Individuals  to  buy 
machinery,  buy  $25,000  worth  of  machin- 
ery here,  take  their  $8,000  on  each  of  it 
and  write  off,  and  then  turn  around 
and  lease  it  to  small  business. 

What  will  Treasury  try  to  do?  They 
will  write  pages  and  pages  and  pages  and 
pages  of  regulations  to  try  to  stop  that. 


You  think  it  is  going  to  be  simple?  Small 
business  is  going  to  have  to  understand 
all  those  regulations,  read  those  new 
regulations,  and  it  will  take  them  prob- 
ably a  couple  of  years  more  to  get  the 
regulations  published.  In  the  meantime, 
small  business  will  operate  in  a  vacuum 
because  it  is  a  new  approach,  something 
else  they  are  trying  to  do. 

Then,  at  the  same  time,  small  busi- 
ness has  the  investment  tax  credit  just 
like  everybody  else,  and  they  are  going 
to  have  to  keep  a  set  of  books  on  what 
the  useful  life  is  of  that  equipment,  a  dif- 
ferent set  of  schedules  from  what  you 
are  talking  about  here,  two  sets  of 
books. 

Mr  RIBICOFF.  Mr.  President,  will  the 
Senator  .vieW 

Mr.  BENTSEN.  Yes.  I  vield 

Mr.  RIBICOFF.  Small  business  can 
al.so  come  in  under  the  same  rules  as 
.-^DRs  in  this  bill. 

Mr.  BENTSEN.  That  is  right. 

Mr.  RIBICOFF.  There  is  nothing  to 
prevent  them  from  taking  advantage  of 
the  tax  considerations  embraced  in  the 
breaks  in  .■\DR  under  the  present  for- 
mula They  have  it.  What  the  Treasury 
has  .said  is  they  will  simplify  the  regula- 
tions on  one  page  instead  of  many  pages, 
^0  It  will  make  it  ea.sier  for  small  busi- 
ne.ss  to  take  advantage  of  ADR 

Mr  BENTSEN.  That  is  correct. 

One  of  them  they  just  do  away  with 
entirely. 

Mr  CURTIS  Mr  President,  will  the 
distinguished  Senator  vield  for  a  ques- 
tion? 

Mr.  BENTSEN.  Yes,  on  the  Senator's 
time. 

Mr.  CURTIS.  If  ADR  is  increased,  as 
the  Senator  propo.ses  and  industry  does 
buy  and  install  new  equipment,  will  that 
helo  sT-.all  bii':infss  and  individuals' 

Mr  BENTSEN.  I  should  say  it  will.  It 
will  help  small  business  because  small 
busine.ss  buys  a  lot  of  that  equipment, 
and  that  they  will  utilize  and  thev  will 
be  able  to  buy  at  a  small  cost  and.  in 
turn,  that  will  help  curb  inflation  in  this 
country  It  means  when  you  look  at  some- 
thing that  says  on  it  "Allis  Chalmers." 
for  example,  on  a  tractor  then  you  check 
and  where  was  it  built?  It  was  built  in 
Japan. 

I  bought  a  tractor  the  other  day,  Allis 
Chalmers,  and  I  thought  I  was  getting 
myself  a  good  American  product.  It  was 
not  until  I  had  clo.sed  the  deal  and  had 
the  thing  home  that  I  found  it  was  made 
in  Japan. 

Then  when  I  called  the  dealer  he  said. 
"Well,  all  the  other  tractors  of  this  size," 
and  went  down  the  list  and  gave  me  great 
old  American  names,  "and  they  are  all 
going  to  be  built  in  Japan." 

It  happened  to  us  on  our  television  sets. 
They  came  in  first  in  black  and  white  and 
then  they  moved  up  in  the  price  range, 
and  now  they  manufacture  practically 
all  the  television  sets  that  we  buy  in  this 
country.  Just  a  pittance  of  them  are  man- 
ufactured in  this  country.  That  is  what 
we  have  to  turn  around,  and  that  is  what 
this  amendment  is  addressed  to. 

Mr.  RIBICOFF.  Mr  President,  will  the 
Senator  yield?  We  are  in  the  process  of 
penalizing  American  business  through 
our  tax  system  and  tax  code. 

We  chased  them  to  South  Korea  and 


we  chased  them  to  Japan  and  we  chased 
them  to  Taiwan,  and  we  chased  them  to 
Hong  Kong  where  they  are  able  to  get 
all  the  tax  benefits  and  tax  breaks  and 
lower  wage  rates  and  they  come  back  and 
outsell,  and  we  lose  the  jobs,  we  lose  the 
business,  in  the  United  States. 

Mr.  BENTSEN.  I  would  say  to  the 
Senator  from  Wisconsin  that  I  am  pre- 
pared to  vote  as  he  is. 

AMENDMENT  NO.  4483 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin.  Will  the  Senator 
withhold? 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
for  himself  and  Mr  Durkin  proposes  an 
amendment  numbered  4483. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  just  to 
comment  for  1  minute.  The  Senator  from 
Connecticut  said  that  nothing  stops 
small  business  from  using  the  ADR.  Well, 
nothing  stops  them  except  every  single 
organization  in  America  representing 
small  business  says  it  is  too  complicated 
for  them,  and  the  statistics  are  that 
.seven-tenths  of  1  percent  of  all  the  cor- 
porations in  America  used  it.  The  proof 
is  in  the  pudding.  Small  business  can- 
not use  it  because  it  is  too  complicated. 
That  is  why  they  are  supporting  this 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
The-     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment  of   the   Senator   from   Wisconsin 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SPARKMAN  (after  having  voted 
in  the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Montana  iMr.  Melcher).  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"nay."  Therefore,  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
RE7KI,  the  Senator  fro;n  Alabama  'Mr. 
ALLEN' ,  the  Senator  from  Arkansas  'Mr. 
BUMPERS',  the  Senator  from  Colorado 
'Mr.  Haskell  I,  the  Senator  from  Maine 
I  Mr.  Hathaway  i  ,  the  Senator  from  Min- 
nesota iMrs.  Humphrey),  the  Senator 
from  Illinois  <Mr.  Stevenson  >,  and  the 
Senator  from  Montana  (Mr.  Melcher > 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
'Mrs.  HUMPHREY)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  «Mr.  Dom- 
ENici'.  the  Semtor  from  Idaho  (Mr. 
McClure'  ,  the  Senator  from  Texas  (Mr. 
Tower  ' .  and  the  Senator  from  Wyoming 
'Mr.  Wallop)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Sasser  1  Have  all  Senators  in  the  Cham- 
ber voted? 

The  result  was  announced — yeas  62. 
nays  25.  as  follows: 
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(Rollcall  Vote  No.  470  Leg.) 

YEAS— 62 

Anderson 

Hart 

Metzenbaum 

Bayh 

Hatch 

MusKie 

Biden 

Hatfleld. 

Nelson 

Brooke 

Mark  O. 

Nunn 

Burdiclc 

Hatfield, 

Packwood 

Byrd.  Robert  C 

Paul  G. 

Pell 

Cannon 

Hayakawa 

Proxmlre 

Case 

Heinz 

Randolph 

Chafee 

Helms 

Riegle 

CTiiles 

Hodges 

Sarbanes 

Church 

Hollings 

Sasser 

Ciark 

Huddleston 

Schmltt 

Culver 

Jackson 

Schweiker 

DeConcinl 

Kennedy 

Stafford 

Dole 

Laxalt 

Stone 

Durkin 

Leahy 

Thurmond 

Eagleton 

Lugar 

Weicker 

Ford 

Magnuson 

Williams 

Garn 

Mathlas 

Young 

Glenn 

Matsunaga 

Zorinsky 

Gravel 

McGovern 

Griffln 

Mclntyre 
NAYS— 25 

Baker 

Eastland 

Pearson 

Bartlett 

Goldwater 

Percy 

Bellmen 

Hansen 

RibicoS 

Bentsen 

Inouye 

Roth 

Byrd. 

Javits 

Scott 

Harry  F.,  Jr. 

Johnston 

Stennls 

Cranston 

Long 

Stevens 

Curtis 

Morgan 

Talmadge 

Danforth 

Moynihan 

PRESENT    AND   GIVING    A    LIVE   PAIR.    AS 
PREVIOUSLY   RECORDED— 1 

Sparkman.  against. 


NOT  VOTING— 12 

Haskell  Melcher 

Hathaway  Stevenson 

Humphrey  Tower 

McClure  Wallop 


Abourezk 
Allen 
Bumpers 
Domenlcl 

So  amendment  No.  4483  was  agreed  to. 

Mr.  NELSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   4486 

The     PRESIDING     OFFICER.     The 

question  now  recurs  on  the  amendment 
of  the  Senator  from  Arizona  (Mr. 
DeConcini)  . 

Mr.  DeCONCINI.  Mr.  President,  I  yield 
without  losing  my  right  to  the  floor  to 
the  Senator  from  Colorado. 

ORDER  OF  BUSINESS 

Mr.  HART,  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  2584,  the 
regulatory  commission  authorization 
bill,  and  that  the  Senate  proceed  to  its 
consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  has  this 
been  cleared  with  the  leadership? 

Mr.  HANSEN.  Reserving  the  right  to 
object. 

Mr.  ROBERT  C.  BYRD.  I  am  just  ask- 
ing if  it  has  been  cleared  with  the  leader- 
ship. We  know  nothing  about  it  on  this 
side. 

Mr.  HANSEN.  I  know  nothing  about  it 
on  this  side. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  withhold  his  request? 

Mr.  HART  I  withhold  the  request. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  does 
the  majority  leader  wish  time? 
CXXIV 2215— Part  26 


Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor has  kindly  yielded  to  me  twice. 

Mr.  DeCONCINI.  I  yield  to  the 
majority  leader  without  losing  my  right 
to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  have  a  long  way  to  go  before 
we  sleep,  and  I  should  like  to  call  to 
the  attention  of  the  Chair  and  the  Sen- 
ate a  ruling  by  the  Chair  that  occurred 
last  year. 

After  cloture  has  been  invoked,  the  Chair 
will  take  the  Initiative  to  call  out  of  order 
dilatory  amendments  and  amendments 
which  are  out  of  order  on  their  face. 

I  read  this  rule  at  this  time,  not  be- 
cause any  dilatory  amendments  have 
been  called  up,  but  because  of  amend- 
ments that  are  out  of  order  on  their 
face.  I  understand  that  out  of  a  couple  of 
hundred  amendments  at  the  desk,  prob- 
ably 9  out  of  10  are  out  of  order  on 
their  face.  It  could  be  8  out  of  10. 
I  hope  that  the  Chair  will  follow  the 
ruling  that  the  Chair  issued  last  year. 
I  think  it  would  save  the  Senate  much 
time  in  this  instance.  This  does  not 
take  away  any  Senator's  right  to  ap- 
peal that  ruling  of  the  Chair  if  his 
amendment  is  called  up  and  the  Chair 
says  it  is  out  of  order,  because  it  is  out 
of  order  on  its  face,  because  of  non- 
germaneness. 

That  does  not  waive  the  Senators'  right 
to  appeal  the  ruling  of  the  Chair.  That  is 
the  ruling  that  I  hope  the  Chair  will  take 
upon  itself  to  follow,  its  own  rule  of  last 
year.  I  think  it  will  save  the  time  of  the 
Senate  today  when  the  Senate  is  making 
an  effort  to  complete  action  on  this  bill 
before  the  Senate  recesses. 

Mr.  BAKER.  Mr.  President.  I  shall  take 
but  just  a  moment.  I  am  happy  to  have 
this  time  charged  to  my  side  and  not 
that  of  Senator  DeConcini. 

Mr.  President,  I  participated  in  the 
legislative  undertaking  which  produced 
the  precedent  to  which  the  majority 
leader  is  referring.  I  think  it  is  a  good 
precedent — that  is,  that  the  Chair  of  its 
own  initiative  will  identify  those  amend- 
ments which  are  defective  on  their  face. 
I  think  it  is  important  to  point  out  that 
every  Member  has  an  opportunity  to  ap- 
peal that  ruling.  By  the  same  token.  I 
hope  that  we  can  agree  that  there  would 
be  a  reasonable  time  for  all  Senators  to 
dc  that.  The  precedent  does  not  specify 
a  time  in  which  the  Senator  can  appeal 
from  the  ruling  of  the  Chair  made  pur- 
suant to  the  Chair's  own  initiative.  I, 
therefore,  propound  this  parliamentary 
inquiry  to  the  Chair. 

If,  in  fact,  the  Chair,  under  this  prece- 
dent, of  its  own  initiative,  declares  an 
amendment  at  the  desk  nongermane  or 
out  of  order  for  some  other  reason,  is 
there  a  time  limitation  within  which  a 
Member  of  the  Senate  could  appeal  that 
ruling? 

The  PRESIDING  OFFICER.  There  is. 
Under  the  precedents,  if  the  Senate  goes 
on  to  another  question,  it  is  then  too 
late  to  appeal. 

Mr.  BAKER.  In  view  of  that,  Mr.  Presi- 
dent, I  hope  that  the  majority  leader  will 
join  me  in  trying  to  arrange  a  sequence 
of  events  so  that  Senators  whose  amend- 
ments are  ruled  out  of  order  on  the 
initiative  of  the  Chair  will  have  reason- 


able notice  of  that  fact  so  that  they  can 
perfect  their  appeals. 

Mr.  ROBERT  C.  BYRD.  The  ruling  of 
the  Chair  was  that  as  each  Senator  calls 
up  his  amendment — I  am  not  asking  that 
these  amendments  be  ruled  out  en  bloc.  I 
am  simply  asking  the  Chair  to  enforce 
iU,  own  ruling  that,  if  a  Senator  calls  up 
an  amendment  and  it  is  out  of  order  on 
its  face,  the  Chair  will  take  the  initiative, 
without  a  point  of  order  being  raised 
before  it,  to  state  that  it  is  out  of  order. 
It  does  not  state  the  ruling.  I  am  only 
asking  the  Chair  to  follow  what  has  been 
the  ruling  of  the  Chair.  This  will  allow 
a  Senator  to  apoeal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  and  the  appeal  should 
come  at  that  time. 

Mr.  MUSKIE.  Will  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  U  the  Senator 
from  Arizona  will  permit  me. 

Mr.  DeCONCINI.  Yes,  without  losing 
my  right  to  the  floor. 

Mr.  MUSKIE.  The  precedent  did  not 
cover  points  of  order  raised  under  the 
Budget  Act.  Is  it  the  majority  leader's 
understanding  that  the  precedent  would 
apply  to  those  points  of  order  as  well? 
I  ask  that  question  simply  so  I  may  un- 
derstand what  my  responsibility  is  as 
to  points  of  order  under  the  Budget  Act 
and  how  the  Chair  will  be  advised  by 
the  Parliamentarian. 

The  PRESIDING  OFFICER.  The  Chair 
will  not  initiate  a  point  of  order  under 
the  Budget  Act. 

Mr.  MUSKIE.  I  appreciate  that  com- 
ment. 

Mr.  BAKER.  If  I  may  have  just  one 
more  moment:  It  is  my  understanding 
that  the  majority  leader  is  not  request- 
ing, as  I  had  first  assumed,  that  the  Chair 
aggregate  the  amendments  at  the  desk 
and  declare  those  which  are  ineligible  for 
one  reason  or  another  out  of  order,  but 
rather,  that  the  Chair  will  rely  on  the 
precedent  previously  established  in  re- 
spect to  his  initiative  and  that  we  shall 
proceed  one  amendment  at  a  time. 

Mr.  ROBERT  C.  BYRD.  Yes.  The  first 
request,  as  the  distinguished  minority 
leader  knows,  because  he  was  agreeable 
to  proceeding  with  it,  was  objected  to. 
That  having  been  objected  to,  I  am  sim- 
ply going  back  to  a  ruling  of  last  year 
and  asking  that  it  be  enforced  by  the 
Chair. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand. I  thank  the  Senator  for  yielding. 

APPEAL    rOR    NO    VOTES    AFTER    6PM     TONIGHT 

Mr.  STONE.  Mr.  President.  I  ask  for  1 
minute  without  the  Senator  from  Ari- 
zona losing  his  right  to  the  floor. 

Mr.  DeCONCINI.  I  yield. 

Mr.  STONE.  It  is  not  the  wish  of  the 
Senator  from  Florida  to  alter  in  any  way 
the  understanding  arrived  at  by  some  of 
my  colleagues,  announced  by  the  Senator 
from  Connecticut  last  night.  I  think  that 
my  colleagues  have  made  great  efforts  to 
be  on  the  team  of  the  Senate.  Nor  is  it 
my  wish  to  intrude  on  what  the  leader- 
ship has  been  trying  to  do  this  morning 
with  the  questions  of  germaneness  and 
amendments  out  of  order.  But  I  appeal 
to  my  colleagues  in  the  Senate  that  it  is 
very  important  to  me  not  to  have  to  vote 
after  6  o'clock  tonight  if  it  is  at  all  avoid- 
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able.  My  colleagues  would  feel  the  same 
way  if  they  had  to  vote  during  a  mid- 
night mass,  if  they  happened  to  be  Cath- 
olic and  the  midnight  mass  were  the 
Christmas  midnight  mass.  This  is  very 
important  to  me. 

Furthermore,  as  I  understand  it,  there 
really  are  only  three,  at  the  most  four 
or  five  major  substantive  amendments  to 
be  tested.  So  I  urge  and  appeal  to  my 
colleagues,  let  us  not  argue  points  of 
order.  Let  us  not  make  lengthy  proce- 
dural presentations.  Let  us  get  to  it  and 
get  done  with  it. 

Let  us  finish  this  bill  by  6  o'clock  to- 
night as  if  we  had  not  relented  on  the 
leadership's  gracious  and  generous  com- 
mitment, which  he  made  to  .some  ol  us 
many  weeks  ago.  that  we  would  not  have 
to  vote  after  6  o'clock  tonight. 

So  help  us  Really,  we  can  finish  this 
bill  by  6  o'clock.  There  is  no  reason  whv 
we  cannot  if  we  operate  on  that  proce- 
dure. 

I  thank  my  colleagues. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Arizona. 

AMENDMENT    NO     4486 

I  Purpose:  Providing  for  tentative  refund  ad- 
justment in  matteri  Involving  amounl.s 
held  under  claims  or  rl^ht  ) 

Mr.  DeCONCINI.  Mr.  President.  I  have 
amendment  No.  4486  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  i  Mr.  DeConcini) 
proposes  amendment  numbered  4486. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
purpose  of  this  amendment  is  to  correct 
a  technical  deficiency  in  the  law  having 
to  do  with  repayment  procedures  in  so- 
called  "claim-of-right"  cases.  The 
amendment  has  no  net  impact  and  is  in- 
tended to  provide  for  a  timely  refund  of 
overcollected  taxes  under  section  1341  of 
the  Internal  Revenue  Code  of  1954.  The 
Treasury  Department  has  reviewed  the 
amendment  and  has  no  objection  to  it. 

Section  1341  of  the  Internal  Revenue 
Code  was  enacted  to  provide  relief  to 
certain  taxpayers  making  repayment  in 
a  current  year  of  amounts  previously  in- 
cluded in  income  of  a  prior  year  under 
a  "claim  of  right."  Prior  law  held  that 
a  taxpayer  making  such  a  repayment 
could  claim  only  a  deduction  for  such  re- 
payment in  the  year  of  repayment  and 
could  not  restate  income  for  the  prior 
year.  Under  section  1341(a)  f5),  how- 
ever, the  taxpayer  is  entitled  to  recom- 
pute taxes  for  the  prior  year  by  exclud- 
ing amounts  previously  included  in 
income  of  that  year,  and  the  resulting 
tax  reduction  is  treated  as  a  decrease  in 
tax  for  the  current  year.  If  the  de- 
crease exceeds  the  tax  for  the  year  of 
repayment.  It  is  treated  as  an  overpav- 
ment  of  tax  for  the  current  year  <the 
year  of  repayment),  and  the  taxpayer 
is  entitled  to  a  refund  of  such  overpay- 
ment. Section  1341(bt  a).  The  taxpayer 


apparently  must  use  this  method  if  it 
results  in  a  lesser  tax  than  treating  the 
repayment  as  a  deduction  in  the  current 
year. 

Prior  to  the  enactment  of  section  1341, 
a  taxpayer  whose  repayment  created  a 
"net  operating  loss"  in  the  current  year 
was  entitled  to  a  tentative  carryback  re- 
fund within  90  days  of  the  date  for  filing 
under  section  6411.  That  remains  true 
under  .section  1341  if  taking  the  deduc- 
tion for  repayment  in  the  current  year 
results  in  the  same  or  a  larger  refund 
than  recomputation  of  the  prior  year. 

Where,  however,  recomputation  of  the 
prior  year  results  in  a  greater  refund 
than  results  from  deduction  in  the  cur- 
rent year,  there  is  no  provision  for  a 
prompt,  tentative  refund  of  the  "over- 
payment" under  the  technical  language 
of  the  statute.  Accordingly,  in  the  case 
in  which  section  1341  was  intended  to 
provide  relief,  refund  of  any  of  the  over- 
paid tax  may  be  delayed  for  a  number  of 
years  while  the  Internal  Revenue  Service 
audits  the  return  for  the  year  of  repay- 
ment. Certainly,  no  such  difference  in 
result  could  have  been  intended  from  a 
relief  provision,  and  an  amendment  to 
section  6411  should  be  adopted  to  assure 
a  prompt,  tentative  refund  on  the  same 
conditions  as  in  the  case  of  a  refund  aris- 
ing from  the  carryback  of  a  net  operating 
lo.ss. 

I  hone  the  di.stinguished  floor  man- 
ager of  the  bill  will  see  fit  to  accept 
this  amendment 

Mr  President,  is  the  amendment  ac- 
ceptable by  the  floor  manager? 

Mr.  LONG.  Mr  President,  the  Treas- 
ury does  not  object  to  the  amendment.  It 
is  acceptable,  as  far  as  the  Senator  from 
Louisiana  is  concerned.  It  pro\ides  for  a 
quick  refund. 

Several  Senators.  Vote! 

Mr.  DeCONCINI.  Mr  President,  I 
move  the  adoption  of  the  amendment. 

Mr.  ROBERT  C   BYRD   Vote!  Vote! 

The  PRESIDING  OFFICER.  The 
question  i^  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  'No.  4486  >  wa» 
agreed  to. 

Mr  DECONCINI  Mr  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO     4008 

Mr.  DeCONCINI.  Mr.  President.  I  have 
an  amendment  numbered  4008  and  ask 
as  to  its  germaneness. 

Several  Senators  addressed  the  Chair. 

Mr.  DANFORTH.  Mr.  President,  a 
parliamentary  inquirj-. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  was  to  be  recognized. 

Mr.  DeCONCINI.  Mr.  President,  I  have 
the  floor  under  the  previous  order  set- 
ting aside  the  Senator  from  Wisconsin's 
amendment.  I  would  like  to  ask  regard- 
in?  the  other  amendment.  No.  4008, 
whether  or  not  it  falls  within  the  prece- 
dents and  the  order. 

The  PRESIDING  OFFICER.  We  have 
disnosed  of  the  Senator's  amendment 
that  was  within  the  order 

Mr.  DeCONCINI.  Mr.  President,  I  ask 


if  the  Senator  from  Missouri  will  let  me 
ask  this  question  on  amendment  No. 
4008.  I  will  then  defer,  of  course,  and 
take  it  up  later. 

Mr.  DANFORTH.  Certainly, 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
the  Chair  to  rule  on  amendment  No. 
4008.  that  was  read  and  taken  up  Friday 
last,  as  to  the  germaneness. 

The  PRESIDING  OFFICER.  Amend- 
ment No.  4008  would  bring  in  new  sub- 
ject matter  and  would  not  be  germane. 

Mr.  DeCONCINI.  Then  I  ask  a  fur- 
ther parliamentary  inquiry,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  was  brought  up  for  debate 
and  discussed  at  some  length  Friday 
evening  last  week.  We  set  it  aside  due 
to  objections. 

My  question  is  whether  or  not  because 
it  was  filed  prior  to  the  cloture  motion, 
whether  or  not  filing  it  before  the  cloture 
motion  and  the  fact  that  there  was  a 
unanimous  consent  at  that  time  that 
this  would  be  debated  again,  regardless, 
no  precedent  set  then  or  reference  to 
any  germaneness,  whether  or  not  this 
amendment  can  be  debated. 

The  PRESIDING  OFFICER.  Under 
the  precedents,  the  fact  that  the  amend- 
ment was  taken  up  prior  to  cloture  does 
not  qualify  it  as  to  germaneness  at  this 
point. 

Mr.  DeCONCINI.  Mr.  President,  a  fur- 
ther parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DeCONCINI.  What  about  the 
unanimous  consent  agreement  that  was 
entered  into  Friday  that  this  could  be 
tak^n  up  and  debated  prior  to  final  pass- 
age, does  that  exempt  it  from  the  prec- 
edents now  imposed  by  the  Chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator could  debate  it.  In  any  event,  he 
could  use  his  hour  as  he  wishes. 

Mr.  DeCONCINI.  That  is  not  quite  my 
question,  Mr.  President. 

Under  the  unanimous  consent,  as  I 
recall,  last  Friday,  it  was  agreed  that 
this  could  be  brought  up  and  voted  on, 
considered,  and  that  was  prior  to  cloture 
and  the  precedents  being  .set. 

Mv  question  is  now,  is  this  amend- 
ment No.  4008  exempt  from  the  ruling 
of  the  Chair  as  to  germaneness? 

The  PRESIDING  OFFICER.  No.  it  Is 
not  exempt.  As  the  Chair  has  observed, 
cloture  was  subsequently  invoked  and 
now  it  must  oe  germane  under  the  rule. 

Mr.  DeCONCINI.  Then  my  last  parlia- 
mentary inquirv.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DeCONCINI.  Is  it  fair  to  say  the 
unanimous-consent  agreement  entered 
into  before  cloture  is  wiped  out  by  a  clo- 
ture motion? 

The  PRESIDING  OFFICER.  In  es- 
sence the  Senator  is  correct. 

Mr.  DeCONCINI  I  thank  the  Chair 
very  much  for  the  interpretation  on  my 
amendment. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.   LONG.   Mr.   President,   might   I 


QKO/in 


/-'rkXTriBrccTriTMAT    uvmvn <;fmaTF 


Orfnhpr    1/1     1Q7R 


October  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


35239 


suggest  to  the  Chair  that  under  the 
cloture  rule,  the  rule  says  that  an 
amendment  not  germane  will  not  be  re- 
ceived. 

Now,  if  the  Senate  gives  imanimous 
consent  that  the  amendment  can  be 
considered,  then  that  is  unanimous  con- 
sent to  receive  the  amendment  and 
once  the  amendment  is  before  the  Sen- 
ate it  would  seem  to  me  it  shows  the 
Senate  can  vote  on  it,  that  the  rule  does 
not  preclude  the  voting,  but  the  receiv- 
ing of  the  amendment,  or  the  consider- 
ation of  the  amendment. 

Now.  if  unanimous  consent  was  given 
that  the  amendment  can  be  considered 
and  be  debated,  then  it  can  be  voted  on 
because  the  rule  does  not  refer  to 
whether  it  can  be  voted  on,  it  refers  to 
whether  the  amendment  can  be  re- 
ceived. 

Mr.  DeCONCINI.  Mr.  President,  a 
point  of  order,  if  the  Senator  would  yield, 
and  I  appreciate  that  point. 

My  understanding  is  the  unanimous 
consent  included  a  vote  on  the  amend- 
ment, whether  or  not  it  was  a  rollcall  or 
a  voice  vote  was  not  determined  at  that 
time. 

Mr.  LONG.  But  my  opinion,  the  unan- 
imous consent  would  be  that  it  would 
be  in  order  to  bring  the  amendment  up 
subsequently,  the  cloture  motion  pend- 
ing at  the  time. 

Now.  if  the  amendment  can  be  con- 
sidered, then  it  can  be  voted  on.  It  seems 
to  me.  if  we  look  at  the  rule — I  am  just 
tliinking  of  it  from  memory— but  if  we 
look  at  it.  it  seems  to  me  the  rule  says 
the  amendment  will  not  be  received. 

Well,  that  was  unanimous  consent  the 
amendment  would  be  considered,  and  it 
seems  to  me  if  it  is  to  be  considered,  if  it 
can  be  brought  before  the  Senate  at  all. 
then — so  if  there  is  consent,  the  amend- 
ment can  be  laid  before  the  Senate  here, 
then  the  amendment  is  received. 

Mr.  ROBERT  C.  BYRD.  But,  Mr. 
President,  if  that  consent  was  given  be- 
fore cloture  was  invoked,  the  consent  no 
longer  is  valid  because  cloture  wipes  out 
that  previous  consent. 

Mr.  DeCONCINI.  Mr.  President,  if  the 
Senator  from  West  Virginia  will  yield. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DeCONCINI.  That  is  not  correct, 
because 

Mr.  ROBERT  C.  BYRD.  Maybe  I  mis- 
understand. 

Mr.  DeCONCINI.  If  we  had  a  unan- 
imous-consent agreement  that  an 
amendment  could  be  brought  up  and  it 
could  be  debated 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DeCONCINI  (continuing).  And 
thereby  voted  on 

Mr.  ROBERT  C.  BYRD.  Notwith- 
standing cloture? 

Mr.  DeCONCINI.  Prior  to  cloture. 

Now.  once  cloture  is  filed.  I  believe  the 
Senator's  precedents  he  cited  earlier 
apply  from  that  time  on. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DeCONCINI.  And  not  prior. 

And  this  was  all  done  last  Friday,  and 
I  put  off  my  amendment,  to  bring  it  up 
at  another  time. 

I  thank  the  Senator  from  Louisiana 
for  clarifying  that.  I  hope  the  Chair,  on 
on  its  own.  will  reconsider. 


Mr.  ROBERT  C.  BYRD.  Unless  I  mis- 
understand the  set  of  facts  the  Senator 
is  alluding  to,  I  cannot  believe  that  an 
agreement  prior  to  the  invoking  of 
cloture,  that  his  amendment  will  be 
called  up  and  voted  on,  would  still  be 
valid  after  clotiu-e  had  been  invoked, 
that  that  amendment  is  out  of  order  un- 
der the  cloture  rule. 

Mr.  PROXMIRE.  Mr.  President,  I 
asked  the  precise  question  when  the 
imanimous-consent  request  was  granted, 
and  I  was  informed  by  the  Chair  that  I 
would  not  be  waiving  my  right  to  make 
my  point  on  germaneness.  I  was  told 
that.  That  was  the  ruling  of  the  Chair 
at  that  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  correct. 

Generally  speaking,  a  unanimous-con- 
sent agreement  on  an  amendment  to 
consider  and  even  to  vote  on  it  does  not 
waive  a  possible  point  of  order. 

Mr.  DeCONCINI.  Mr.  President,  is  it 
fair  to  interpret  that  the  decision,  then, 
is  altered,  and  the  point  of  order  is  not 
going  to  be  raised  by  the  Chair  as  to 
4008  and  is  subject  to  being  raised  by  a 
Member  of  the  Senate?  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  from  Arizona  is 
correct. 

Mr.  DeCONCINI.  I  thank  the  Chair. 
Therefore,  the  Chair  itself  does  not  rule 
4008  out  of  order.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  correct. 

Mr.  PROXMIRE.  I  make  the  point  of 
order  that  the  pending  amendment  is 
not  in  order. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Wisconsin  allow  the 
amendment  to  be  reported? 

Mr.  DANFORTH.  Mr.  President,  a 
parliamentary  inquiry.  Is  it  not  true  that 
under  the  order  of  last  night.  I  am  to  be 
recognized  at  this  time  for  the  purpose 
of  calling  up  an  amendment? 

The  PRESIDING  OFFICER.  Yes,  the 
Senator  from  Missouri  does  have  the 
floor. 

AMENDMENT    NO.    4056 

{Purpose:  To  reduce  the  corporate  tax  rate 
to  44  percent  over  the  period  1979  through 
1981) 

Mr.  DANFORTH.  Mr.  President,  I  caU 
up  amendment  No.  4056. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Dan- 
FORTH),  for  himself  and  Mr.  jAvrrs,  proposes 
amendment  numbered  4056. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  in  the  bill  and 
committee  bill,  insert  the  following: 

Sec.       .   Reduction   in   corporate  rate   of 
Tax. 

Notwithstanding  any  other  provision  of 
this  act  to  the  contrary,  the  amount  of  tax 
imposed  by  Section  11(a)  of  the  Internal 
Revenue  Code  of  1954  on  taxable  income  in 
excess  of  $100,000  shall  be — 

(a)  46  percent  for  taxable  years  beginning 
after  December  31,  1978  and  before  Janu- 
ary 1,  1980; 


(b)  45  percent  for  taxable  years  beginning 
after  December  31,  1979  and  before  Janu- 
ary 1,  1981;  and 

(c)  44  percent  for  taxable  years  beginning 
after  December  31. 1980. 

Mr.  DANFORTH.  Mr.  President,  this 
amendment  does  approximately  what 
the  earlier  amendment  that  Senator 
Javits  and  I  offered  did.  except  with  a 
slightly  different  phase-in — namely,  it 
would  reduce  the  corporate  tax  rate  to 
44  percent  by  1981.  However,  it  would 
phase  in  so  that  it  would  be  46  percent  in 
1979.  45  percent  in  1980,  and  44  percent 
in  1981. 

Ordinarily.  I  would  not  have  called  up 
this  particular  amendment  in  view  of  the 
result  of  the  earher  amendment  that 
Senator  Javits  and  I  offered. 
Mr.  President,  may  we  have  order? 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DANFORTH.  However,  in  view  of 
the  fact  that  Senator  Nelson's  amend- 
ment was  adopted,  thereby  stripping  the 
bill  of  its  provisions  for  expanding  the 
asset  depreciation  range,  we  are  offering 
this  amendment  at  this  time:  because 
without  this  amendment,  this  bill  is 
going  to  have  nothing  to  redress  the 
problem  we  are  having  in  this  country 
with  respect  to  capital  formation  and 
productivity — nothing  will  be  in  the  bill. 
In  the  Finance  Committee,  we  spent  a 
great  deal  of  time  questioning  witnesses 
about  whether  they  preferred  expanding 
the  asset  depreciation  range  or  reducing 
the  corporate  tax  rate  as  a  means  of  in- 
ducing further  investment  and  increased 
productivity. 

The  Finance  Committee,  in  the  mark- 
up, addressed  itself  to  the  relative  merits 
of  expanding  ADR  and  reducing  the  cor- 
porate tax  rate.  By  very  close  votes,  it 
was  decided  that  the  best  thing  to  do  in 
order  to  encourage  corporate  mvestment 
in  this  economy  is  to  expand  the  ADR. 

Senator  Javits  and  I  offered  our 
amendment  earlier  this  morning  to  re- 
duce the  corporate  rate,  and  that  was  re- 
jected; but  at  the  time  it  was  rejected, 
the  notion  was  that  we  would  have  an 
expanded  asset  depreciation  range  to 
encourage  business  to  invest  in  plants 
and  equipment  and  new  job  opportuni- 
ties for  the  American  people. 

Now  that  Senator  Nelson  has  pre- 
vailed and  the  only  thing  that  is  left  in  it 
is  more  rapid  depreciation  of  the  first 
$25,000  of  investment,  the  result  of  this 
is  that  we  have  almost  nothing  in  this 
bill  to  correct  the  serious  problem  we 
have  in  our  country  with  respect  to  in- 
vestment and  productivity,  because  right 
now  we  trail  all  our  major  competitors 
in  the  world.  That  is  the  economic  prob- 
lem we  have  in  this  country. 

I  will  repeat  briefly  what  was  said 
earlier  today.  The  question  is.  why  do  you 
need  an  outyear  corporate  tax  cut?  The 
answer  is  that  the  testimony  before  the 
Finance  Committee  by  the  economists 
was  that  what  happens  this  year  with 
respect  to  corporate  rate  or  what  hap- 
pens next  year  with  respect  to  corporate 
rate  is  far  less  significant  than  what 
happens  3,  4,  or  5  years  down  the  road, 
for  the  reason  that  businessmen,  making 
their  decision  on  what  to  invest  in  plants 
and  equipment  this  year,  look  not  at  this 
year's  rates  but  look  at  the  rate  of  return 
4  and  5  years  down  the  road. 
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Therefore,  if  you  want  to  do  anything 
right  now  for  this  economy  to  expand 
productivity  and  to  increase  investment. 
the  only  thing  you  can  do  that  is  re- 
sponsible is  to  reduce  corporate  rates  a 
few  years  down  the  road.  That  is  what 
this  amendment  is  all  about. 

Mr.  President.  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  1 
join  in  support  of  this  amendment. 

Time  after  time,  in  listening  to  witness 
after  witness  after  witness  from  different 
business  groups,  in  the  Finance  Commit- 
tee, over  and  over  they  emphasized  the 
fact  that,  given  the  choice,  they  would 
rather  have  a  corporate  rate  reduction 
than  an  ADR  increase  or  DISC.  Sure, 
this  gave  them  more  flexibility,  and  this 
gave  them  the  opportunity  to  use  the 
money  as  they  thought  seemed  wise  to 
produce  the  jobs  and  invest  the  capital. 

I  supported  the  Nelson  amendment.  I 
was  a  cosponsor  of  it.  I  thought  it  was  a 
good  amendment. 

The  argument  now  made  by  the  Sen- 
ator from  Missouri  that,  having  passed 
the  Nelson  amendment,  we  have  now 
substantially  reduced  the  incentive  for 
larger  businesses  in  this  country,  is  true. 

If  you  were  to  say  to  business.  "Would 
you  like  an  incentive?"  they  would  say. 
"Sure.  We'll  take  any  incentive  we  can 
get."  Absent  a  corporate  rate  reduction. 
they  would  take  the  decrease  in  the  as- 
set depreciation  range.  Absent  the  cor- 
porate tax  cut,  they  would  take  DISC 
Absent  the  corporate  tax  cut,  they  would 
take  anything  they  could  get.  It  is  some 
help  in  capital  formation.  But.  given  the 
choice,  they  will  promptly  opt  for  a  cor- 
porate rate  reduction  rather  than  any 
of  the  secondary  or  tertiary  capital  for- 
mation devices  we  give  them. 

I  emphasize  again  that,  having  adopted 
the  Nelson  amendment,  which  I  sup- 
ported and  which  I  think  was  a  good 
amendment,  this  amendment  that  the 
Senator  from  Missouri  and  the  Senator 
from  New  York  now  offer  is  a  very  neces- 
sary amendment. 

Mr.  JAVITS.  I  yield  myself  3  minutes. 

Mr.  President.  I  will  not  reargue  the 
case  at  all.  We  argued  it  very  thoroughly. 
I  do  wish  to  emphasize  the  changed  sit- 
uation. 

The  fact  is  that  the  Nelson  amend- 
ment takes  $194  million  and  restores  it, 
as  It  were,  to  the  revenues,  because  it 
strikes  out  the  ADR  improvement.  The 
ADR  increase  was  very  clearly  calculated 
to  induce  business  to  make  capital  in- 
vestment. That  is  now  gone. 

We  must,  therefore,  replace  it  with 
another  method  of  spurring  capital  for- 
mation— reduction  of  the  rate  of  corpo- 
rate tax.  The  testimony  is  clear  from 
economists  and  from  the  business  com- 
munity that  the  corporate  rate  reduc- 
tion is  the  way  to  go. 

Mr.  President,  I  cannot  say  often 
enough,  in  terms  of  stimulating  the  econ- 
omy and  shaking  It  out  of  the  stagna- 
tion In  which  it  now  lies,  that  this  is  the 
guts  of  this  bill.  This  is  one  thing  we  can 
do  in  this  bill  which  will  give  the  Amer- 
ican economy  a  real  shot  In  the  arm, 
for  those  who  employ  the  people  and 
make  the  capital  investments  and  do  the 
thmgs  which  make  the  American  econ- 
omy the  vital  organ  it  is. 


I  hope  the  Senate  will  change  its  vote. 
It  takes  only  a  few  votes,  and  we  will 
legislate  this  particular  change  as  we  re- 
quest. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Oregon  (Mr.  Packwood* 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  when  the 
President  sent  his  tax  recommendations 
to  Congress,  they  included  some  so-called 
reforms;  and  of  those  so-called  reforms, 
such  as  eliminating  DISC  and  deferral, 
that  would  have  amounted  to  an  annual 
saving  of  about  $2.6  billion  a  year  for 
the  Treasury,  to  help  cushion  the  cost  of 
the  tax  cuts  that  were  being  recom- 
mended in  rates  for  the  larger  corpora- 
tions. 

Now,  the  $2.6  billion  worth  of  cuts,  with 
the  reforms  to  help  cushion  the  cost  of 
the  reforms,  was  not  passed.  Congress 
would  not  buy  that.  It  would  not  buy 
eliminating  the  DISC.  It  would  not  buy 
elimmating  deferral. 

So  that  is  $2.6  billion  that  the  large 
corporations  will  be  better  off  because 
the  President's  so-called  reforms  did  not 
go  into  effect. 

Now.  notwithstanding  that,  the  Sen- 
ate had  voted  to  give  the  corporations 

3  percentage  points  out  of  the  4 
points  of  tax  cuts  that  the  President 
recommended  anyway. 

That  makes  this  a  far  sweeter  bill  than 
the  President  recommended  in  terms  of 
dollars.  When  you  eliminate  the  so- 
called  reforms  that  cost  the  corporations 
some  additional  taxes  and  when  you  then 
proceed    to    give    them    3    out    of    the 

4  percentage  points  of  the  corporate 
tax  cut.  it  makes  it  just  a  much  bigger 
tax  advantage  than  the  administration 
and  the  House  of  Representatives  in- 
tended and  I  think  a  much  bigger  ad- 
vantage than  we  intended. 

Keep  in  mind.  Mr.  President,  that  the 
capital  gains  reduction  that  is  in  this 
bill  is  a  very  controversial  item,  a  major 
cut  in  capital  gains  that  also  benefits  the 
same  class  of  individuals  who  hold  this 
corporation  stock.  Even  though  the  cor- 
porate tax  cut  on  capital  gains  is  only 
about  a  couple  hundred  million  dollars, 
it  is  a  very  big  item  running  into  billions 
of  dollars  where  individuals  are  con- 
cerned, and  the  individuals  who  hold  the 
corporate  stock  are.  in  the  main,  the 
ones  who  are  going  to  get  the  benefit  of 
the  cut  in  the  capital  gains. 

Mr.  President,  when  you  tax  corpora- 
tions you  tax  people,  either  because  the 
tax  is  passed  through  to  them  in  the 
price  of  the  product  or  because  the 
shareholders  find  it  reflected  in  the  size 
of  their  dividends.  This  bill  is  extremely 
good  to  the  people  who  own  those  cor- 
porations, and  that  is,  after  all.  what  we 
are  talking  about.  When  you  are  talk- 
ing about  corporations,  you  do  not  tax 
corporations;  you  tax  people,  the  peo- 
ple who  own  a  corporation  or  the  people 


who  buy  the  products.  This  bill  is  very, 
very  good  to  those  people  even  though 
the  emphasis  of  the  depreciation  does 
go  to  small  business  which  incidentally 
also  benefits  big  business.  They  get  it 
on  the  first  $100,000  just  like  the  smaller 
ones  do.  Even  though  the  depreciation  is 
now  slanted  toward  small  business  in 
the  Senate  bill,  big  business  people  can 
still  take  it  insofar  as  the  Nelson  amend- 
ment goes. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LONG.  I  yield  on  the  Senator's 
time. 

Mr.  MUSKIE.  Yes.  on  my  time,  of 
course. 

The  other  day.  in  addition,  we  adopted 
an  amendment — I  think  it  was  the  Pack- 
wood  amendment — further  reducing  the 
corporate  rate  to  45  percent.  The  pres- 
ent rate  is  48  percent.  The  committee  bill 
would  have  provided  46  percent,  and  we 
reduced  it  further  in  the  Chamber  to  45 
percent  as  a  result  of  an  amendment 
that  coupled  it  to  the  elimination  of 
DISC.  But  we  did  not  eliminate  DISC. 
So  that  reduction  of  the  corporation  tax 
rate  was  an  additional  plus,  was  it  not, 
for  business?  I  understand  that  an  addi- 
tional point  reduction  results  in  $1.7 
billion  in  revenue  reductions  this  year 
and  that  reduction  will  climb  to  $2.5  bil- 
lion in  the  next  4  or  5  years.  Am  I  correct 
in  saying  that? 

Mr.  LONG.  Yes.  the  Senator  is  cor- 
rect. It  would  mean  an  additional  cut  of 
$1.7  billion. 

Mr.  DANFORTH.  Mr.  President,  just 
in  very  brief  response  to  the  Senator 
from  Louisiana,  day  after  day.  day  after 
day  in  the  Finance  Committee  the  chair- 
man of  the  Finance  Committee  made  the 
points  talked  to  the  witnesses,  berated 
the  Treasury  Department  about  the  is- 
sue of  reflows,  constantly  making  the 
point  that  a  tax  reduction  is  not  a  pure 
revenue  loss.  Now.  if  the  argument  about 
reflows  ever  applies,  it  applies  about 
business  tax  cuts. 

I  do  not  think  that  it  is  going  to  pro- 
duce any  revenue  to  have  a  high  rate  of 
tax  on  a  shrinking  economy.  That  is 
what  we  have  now.  We  have  a  shrinking 
economy  in  this  country.  For  every  per- 
cent we  lower  the  corporate  rate,  it  is 
$1.7  billion.  If  we  can  provide  that  kind 
of  minor  dollar  tax  reduction  and  at  the 
same  time  provide  the  kind  of  business 
confidence  long  term  about  a  reduced 
corporate  rate  so  they  can  make  the  kind 
of  investment  decisions  to  get  this  econ- 
omy moving,  then  we  are  going  to  pro- 
vide the  kind  of  expanded  economy 
which  will  produce  more  revenue  than 
lose  revenue. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  RIBICOFF.  Mr.  President,  having 
voted  first  for  the  Danforth  and  Javits 
amendment  and  now  what  has  tran- 
spired with  the  Nelson  amendment  ADR, 
I  agree  with  the  distinguished  Senators 
from  Missouri  and  New  York  that  it  is 
absolutely  essential  that  we  stimulate 
nroductivity  in  this  country.  It  is  a  key 
to  the  shrinking  dollar.  It  is  a  key  to 
inflation,  and  it  is  a  key  to  the  balance  of 
trade.  Unless  we  get  the  American  indus- 
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trial  system  really  moving  by  giving  them 
more  funds  in  the  short  market  for  cap- 
ital we  are  going  to  find  ourselves  in  a 
constant  decline  competitively  with  the 
major  industrial  nations  of  the  world. 

For  the  future  of  our  country  and  our 
productivity,  I  will  support  and  vote  with 
the  Danforth-Javits  amendment  this 
time  around. 

Mr.  JA'VITS.  Mr.  President,  I  yield  my- 
self 1  minute. 

Mr.  President,  I  thank  Senator  Rrai- 
coFF.  I  think  his  views  are  critically  im- 
portant and  very  strongly  supportive  of 
our  amendment,  and  I  am  very  grateful 
to  him. 

I  just  wanted  to  answer  the  point  Sen- 
ator Long  made  that  the  benefits  go  to 
the  same  class  of  individuals  who  hold 
the  stock.  Mr.  President,  we  want  the 
benefits  to  go  to  any  class  of  individuals 
who  will  be  entrepreneurs  and  who  will 
move  forward  and  take  risks  in  major 
enterprises  which  have  lots  of  employ- 
ment and  which  can  go  out  and  get  ex- 
ports and  can  really  get,  as  Senator 
RIBICOFF  said,  this  economy  moving.  Mr. 
President,  there  are  some  18  million 
Americans  who  own  our  big  American 
enterprises  and  about  80  million  in  addi- 
tion to  that  who  own  them  through  in- 
surance companies  and  savings  banks. 

I  hope  very  much  the  Senate  will  now 
approve  this  amendment. 

Mr.  DANFORTH.  Mr.  President,  1 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Missouri.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk)  ,  the  Senator  from  Alabama  (Mrs. 
Allen)  ,  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  Senator  from 
Montana  ( Mr.  Hatfield  )  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Montana  (Mr. 
Melcher)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  the  Senator  from  Idaho  (Mr.  Mc- 
Clure).  the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Has  every 

Senator  in  the  Chamber  voted? 

The  result  was  announced — yeas  60, 
nays  30,  as  follows: 

[Rollcall  Vote  No.  471  Leg.] 
YEAS— 60 


Anderson 

Curtis 

Hatch 

Baker 

Danforth 

Hatfleld, 

Bartlett 

DeCondnl 

MarkO. 

Bellmon 

Dole 

Hayak&wa 

Bentsen 

Durkln 

Heinz 

Blden 

Eagleto 

n 

Helms 

Brooke 

Ford 

Hodges 

Byrd, 

Oam 

Inouye 

Harry  F..  Jr.    Goldwa 

ter 

Javits 

Cannon 

Gravel 

Johnston 

Case 

Grtffln 

lAxalt 

Chafee 

Hansen 

Leahy 

CHUea 

Hart 

Lugar 

Mathlas 

Moyniban 

Nunn 

Pack  wood 

Pearson 

Percy 

Proxmlre 

RlblcoS 


Bayh 

Bumpers 

Burdlck 

Byrd,  Robert 

Church 

Clark 

Cranston 

Culver 

Eastland 

Glenn 


Abourezk 
Allen 
Domenlcl 
HaskeU 


Biegle 

Both 

Sasser 

Schmltt 

Schwelker 

Soott 

Sparkman 

Stafford 

NAYS— 30 

HoUlngs 
Huddleston 
Humphrey 
C.  Jackson 
Kennedy 
Long 

llagnuson 
Matsunaga 
McGovem 
Mclntyre 
NOT  VOTING- 

Hatfleld, 
PaulO. 
Hathaway 
McClure 


Stevens 

Stone 

Thurmond 

Weicker 

Williams 

Young 

Zorlnsky 


Metzenbaum 

Morgan 

Muskle 

Nelson 

Pell 

Randolph 

Sarbanes 

Stennls 

Stevenson 

Talmadge 

-10 

Melcher 

Tower 

Wallop 


So  the  amendment  (No.  4056)  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

UP    AMENDMENT    4  031 

(Purpose:  To  provide  a  one-time  up  to  $100.- 

000  exclusion  of  gain  from  the  sale  of  a 
principal  residence  of  an  individual  who 
has  attained  age  55  or  is  disabled) 

Mr.  CHURCH.  Mr.  President,  I  call  up 
amendment  No.  4031  on  my  own  behalf 
and  that  of  Senators  Packwood  and 
Nelson,  and  17  other  cosponsors,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  bo  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Idaho,  (Mr.  Church)  , 
for  himself.  Mr.  Packwood.  Mr.  Nelson.  Mr. 
MclNTYRE,  Mr.  Stafford,  Mr.  Stone,  Mr.  Ran- 
dolph, Mr.  Anderson.  Mr.  Goldwater,  Mr. 
McGovERN,  Mr.  Inouye.  Mr.  Wallop.  Mr. 
DoMENlci,  Mr.  DeConcini.  Mr.  Riegle.  Mr. 
CLARK,  Mr.  DuRKiN,  Mr.  Melcher.  and  Mr. 
Bayh,  proposes  an  amendment  numbered 
4031. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  on  page 
2,  line  20,  of  the  proposed  amendment, 
there  is  a  typographical  error.  Section 
105(d)  (4)  should  read  section  105(d)  '5) . 

1  ask  unanimous  consent  that  this 
technical  correction  may  be  made  to 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  corrected,  is  as 
follows : 

On  page  348,  beginning  with  line  6,  strike 
out  all  through  page  352,  line  5.  and  insert 
the  following: 

Sec.  404.  One-Time  Exclusion  of  Gain 
From  Sale  or  Exchange  of 
Principal  Residence  of  Individ- 
ual Who  Has  Attained  Ace  55 
OR  IS  Disabled. 
(a)  General  Rule. — The  section  heading 
and  subsection  (a)   of  section  121    (relating 


to  gain  from  sale  or  exchange  of  residence  of 

individual    who   has   attained   age   65)    are 

amended  to  read  as  follows: 

"Sec.  121.  One-Time  Exclusions  op  Gain 
From  Sale  or  Exchange  or 
Principal  REsmENCE  of  Individ- 
ual Who  Has  Attained  Age  55 
OR  IS  Disabled. 

"(a)  General  Rule. — At  the  election  of  the 
taxpayer,  gross  Income  does  not  Include  gain 
from  the  sale  or  exchange  of  property  If — 

"(1)  the  taxpayer — 

"(A)  has  attained  the  age  of  55  before  the 
date  of  such  sale  or  exchange,  or 

"(B)  is  permanently  and  totally  disabled 
(within  the  meaning  of  section  105(d)(5) 
on  the  date  of  such  sale  or  exchange,  and 

"(2)  during  the  3-year  period  ending  on 
the  date  of  such  sale  or  exchange,  such 
property  has  been  owned  and  used  by  the 
taxpayer  as  his  principal  residence  for  pe- 
riods aggregating  2  years  or  more.". 

(b)  Increase  in  Exclusion. — The  heading 
and  text  of  paragraph  (1)  of  section  121(b) 
are  each  amended  by  striking  out  "$35,000" 
each  place  it  appears  and  inserting  In  Ueu 
thereof  "$100,000". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  121(b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"  (3)  Addftional  election  if  prior  sale  was 

made    on    or    before    JULY    26.     1978. In    thO 

case  of  any  sale  or  exchange  after  July  26, 
1978,  this  section  shall  be  applied  by  not 
taking  into  account  any  election  made  with 
respect  to  a  sale  or  exchange  on  or  before 
such  date.". 

(2)  Paragraph  (2)  of  section  121(d)  is 
amended  by  striking  out  "8-year  period"  and 
inserting  in  lieu  thereof  "3-year  period". 

(3)  Paragraph  (5)  of  section  121(d)  Is 
amended — 

(A)  by  striking  out  "S-year  period"  and  in- 
serting in  Ueu  thereof  "3-year  period",  and 

(B)  by  striking  out  "5  years"  and  insert- 
ing in  lieu  thereof  "2  years". 

(4)  Paragraph  (7)  of  section  121(d)  Is 
amended  to  read  as  follows : 

"(7)  Sections  1033  and  1034  not  to  apply 

TO    SALES    to    which    THIS    SECTION    APPLIES. 

Section  1033  (relating  to  involuntary  con- 
versions) and  1034  (relating  to  rollover  of 
gain  on  sale  of  principal  residence)  shall 
not  apply  to  any  sale  or  exchange  of  a  resi- 
dence with  respect  to  which  an  election 
under  this  section  applies." 

(5)  Subsection  (d)  of  section  121  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Property  acquired  after  involun- 
tary coNVERsioN.^If  the  property  sold  or  ex- 
changed had  its  basis  determined,  in  whole 
or  in  part,  by  reference  to  subsection  (a)  of 
section  1033  (relating  to  basis  of  property 
acquired  through  involuntary  conversion), 
then  the  holding  and  use  of  the  converted 
property  shall  be  treated  as  holding  and  use 
of  the  property  sold  cr  exchanged.". 

(6)  The  table  of  section  for  part  III  of 
subchapter  B  of  chapter  I  Is  amended  by 
striking  out  the  item  relating  to  section  121 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  121.  One-time  exclusion  of  gain  from 

sale  or  exchange  of  principal 
residence  of  individual  who  has 
attained  age  55  or  is  disabled.". 

(7)  Paragraph  (3)  of  section  1033(g)  (re- 
lating to  cross  references)  Is  amended  to  read 
as  follows : 

"(3)  For  one-time  exclusion  from  gross  in- 
come of  gain  from  involuntary  conversion  of 
principal  residence  of  individual  who  has 
attained  age  55  or  is  disabled,  see  section 
121  " 

(8)  Subsection    (k)    of  section  1034   (re- 
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Utlng  to  cross  references)  Is  amended  to  read 
as  follows: 

"(k)  Cboss  Reftrence. — 

"For  one-time  exclusion  from  gross  Income 
of  gain  from  sale  or  exchange  of  principal 
residence  of  individual  who  has  attained  age 
55  or  Is  disabled,  see  section  121." 

(9)  Sections  1038(e)  ( 1)  i  A) .  1250(d)i7) 
(B).  and  6012(c)  are  each  amended  by  strik- 
ing out  "age  65"  and  Inserting  In  lieu  there- 
of "age  55  or  Is  disabled". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  July  26.  1978,  In  taxable 
years  ending  after  such  date. 

(d)  TRANsmoNAL  RULE. — In  the  case  of  a 
sale  or  exchange  of  a  residence  before  July 
26.  1981.  a  taxpayer  who  has  attained  age 
65  on  the  date  of  such  sale  or  exchange  may 
elect  to  substitute  both  "B-year  period"  for 
•3-year  period"  and  "5  years"  for  "2  years" 
In  applying  subsection  (a)  of  section  121  o! 
the  Internal  Revenue  Code  of  1954  as  amend- 
ed by  this  section. 

Mr.  CHURCH.  Mr.  Presicient.  this 
amendment  would  provide  a  one-time, 
up  to  $100,000  exclusion  from  capital 
gains  tax  for  homeowners  who  are  55 
years  of  age  or  older,  or  disabled.  The 
major  beneficiaries  of  this  amendment 
would  be  older  homeowners  who,  first,  no 
longer  need  a  large  house  once  their 
families  are  out  on  their  own.  or,  second, 
are  retired  or  about  to  retire. 

A  homeowner  65  years  old  or  older  may 
now  exclude  the  gain  on  the  sale  of  the 
personal  residence  provided  the  ad- 
justed sales  price  does  not  exceed  $35,000 
and  other  conditions  are  met.  Many 
older  Americans,  though,  must  still  pay 
a  tax  when  they  sell  their  dwelling,  since 
the  price  of  most  houses  today  is  well 
above  $35,000,  primarily  because  of  the 
rapid  escalation  of  real  estate  values. 
The  amount  excludable  under  these  cir- 
cumstances is  the  total  gain  multiplied 
by  $35,000  divided  by  the  adjusted  sales 
price  of  the  personal  residence. 

Existing  law  also  permits  individuals 
of  all  ages  to  postpone  the  tax  on  the 
gain  from  the  sale  of  a  home  if  they 
purchase  a  replacement  residence  cost- 
ing as  much  or  more  than  the  one  sold. 
This  provision  works  well  for  persons 
who  are  on  their  way  up  in  life,  who  are 
climbing  the  economic  ladder.  It  is 
ideally  suited  for  individuals  earning 
more  money  who  want  a  larger  house 
because  of  a  growing  family  or  a  rising 
life  style.  But  existing  law  provides 
little  relief  for  persons  who  desire  to 
move  to  a  more  m(xlest  residence,  as  is 
often  the  case  for  married  couples  in 
their  late  50's  or  early  60's  after  they 
have  raised  their  families.  These  people 
typically  must  pay  a  large  capital  gains 
tax  which  is  mostly  a  tax  on  inflation. 

The  Senate  Finance  Committee  pro- 
posal makes  several  changes  in  existing 
law  which  improve  somewhat  the  present 
tax  burden  for  homeowners.  I  commend 
the  distinguished  chairman  of  the  Pi- 
nance  Committee  fMr.  Lonci  for  his 
leadership  in  developing  those  provi- 
sions. My  purpose  here  is  not  to  criticize 
what  the  Finance  Committee  has  done. 
but  to  offer  an  amendment  which,  in  mv 
judgment,  is  better  designed  to  help 
those  who  need  the  help  the  most. 

Let  us  review  what  the  committee  bill 
has  done. 

First,  it  would  increase  the  $35,000 
numerator  for  computing  the  exclusion, 


to  $50,000.  The  effect  of  this  provision  is 
that  taxpayers  who  sell  their  homes  for 
$50,000  or  less  would  not  pay  any  capital 
gains  tax.  But  those  who  sell  for  more 
than  $50,000,  which  would  be  the  case 
for  most  homeowners  since  the  median 
value  of  a  home  today  exceeds  $50,000, 
still  would  be  subject  to  a  capital  gains 
tax. 

Second,  the  committee  would  per- 
mit the  special  exclusion  to  be  used  more 
than  once,  whi.h  I  will  return  to  in  a 
moment. 

<Mr.  DeCONCINI  assumed  the  chair.) 

Mr.  CHURCH.  Third,  the  special  ex- 
clu.sion  would  be  made  available  to  all 
taxpayers  regardless  of  age. 

Fourth,  the  special  exclusion  would 
only  apply  to  sales  or  exchanges  of  homes 
which  the  taxpayer  owned  and  used  as 
his  or  her  principal  residence  for  2 
years  within  a  3 -year  period  preceding 
the  sale  or  exchange.  Under  present  law. 
homeowners  65  or  older  must  have  owned 
and  occupied  their  principal  residences 
for  5  years  out  of  the  8  years  immediately 
preceding  the  sale. 

Fifth,  the  committee  bill  would  estab- 
lish a  limited  transition  rule  permitting 
individuals  satisfying  the  age,  ownership 
and  use  requirements  of  present  law — 5 
years  or  more  out  of  the  8-year  period 
preceding  the  sale  for  persons  65  years 
or  older — to  qualify  for  the  exclusion 
under  the  new  or  old  rules  if  they  sell  or 
exchange  their  personal  residences  be- 
fore July  26.  1981. 

Our  amendment  differs  from  the  com- 
mittee bill  in  that  it  would  provide  a 
once-in-a-lifetime  exclu.sion  from  capital 
gains  tax  for  persons  55  years  or  older, 
or  disabled  individuals  regardless  of  age. 
who  sell  their  homes. 

In  addition,  the  numerator  for  deter- 
mining the  excludable  gain  would  be 
$100,000.  instead  of  the  $50,000  in  the 
committee  bill. 

The  exclusion  would  be  available  for 
older  homeowners  who  owned  and  occu- 
pied their  principal  residence  for  2  years 
out  of  3  years  immediately  preceding  the 
sale  of  their  dwelhngs. 

Our  amendment  would  also  provide  a 
transition  rule  identical  to  the  Finance 
Committee  proposal. 

The  cost  to  the  Trea.sury  of  the  two 
approaches  differs  very  little.  The  com- 
mittee exclusion  for  homeowners  would 
cost  about  $138  million  in  fiscal  year  1979 
and  $295  million  in  calendar  year  1979 — 
compared  with  $150  million  in  fiscal  1979 
and  $322  million  in  calendar  1979  under 
our  amendment. 

So.  when  it  comes  to  cost,  there  is  com- 
paratively little  difference  between  these 
two  proposals.  However.  I  believe  that 
our  approach  is  preferable  to  the  com- 
mittee approach,  for  several  reasons. 

Most  homeowners  would  pay  a  capital 
gains  tax  under  the  committee  propo>;al 
because  the  median  sales  price  of  a  single 
family  dwelling  unit  is  well  above  $50,000 
today. 

Moreover,  the  committee  bill  may  per- 
mit windfall  benefits  to  accrue  to  specu- 
lators. They  may  take  advantage  of  the 
exclusion  over  and  over  again  during 
their  hfetimes. 

The  net  effect  is  that  speculators  who 
skillfully  make  use  of  provisions  in  the 
committee  proposal  could  pile  up   ex- 


cludable gains  totaling  several  hundred 
thousand  dollars,  which  would  clearly 
constitute  a  serious  abuse  of  what  it  is 
we  are  all  trying  to  accomplish. 

Our  amendment,  on  the  other  hand, 
would  wipe  out  the  capital  gains  tax  for 
practically  all  homeowners  55  years  or 
older,  or  those  who  are  disabled,  instead 
of  limiting  the  full  exemption  only  to 
those  selling  their  personal  residences  for 
not  more  than  $50,000. 

I  would  think,  Mr.  President,  that  this 
amendment  might  reach  99  percent  of 
all  the  homeowners  in  this  country,  ex- 
cluding only  the  rich.  Perhaps  1  percent 
of  the  people  would  still  have  to  pay  a 
capital  gains  tax  on  the  sale  of  homes 
that  exceed  $100,000  in  value.  But  for  99 
percent  of  the  homeowners  in  America, 
this  amendment  would  enable  them,  once 
in  their  lifetime  when  they  need  it  most, 
when  they  are  stepping  down,  as  it  were, 
from  a  higher  standard  of  living,  arrang- 
ing for  their  retirement,  adjusting  for 
the  time  when  their  own  income  substan- 
tially drops  off — for  this  one  time  this 
amendment  would  enable  them  to  sell 
their  home  without  a  big  bite  being  taken 
by  the  Federal  Government  in  the  form 
of  a  capital  gains  tax. 

How  much  would  that  help  people  aug- 
ment their  limited  retirement  income? 
They  are  entitled  to  that  much  of  a  break, 
Mr.  President,  at  least  once  in  their  life- 
time. And  the  best  time  to  give  it  to  them 
is  when  they  need  it  most,  when  they  are 
making  their  financial  acfjustments  for 
retirement. 

So,  for  these  reasons,  we  think  the 
amendment  we  offer  does  much  more 
good  for  those  taxpayers  who  need  help 
the  most. 

Mr,  President,  the  vote  in  California 
in  support  of  proposition  13 — and  the 
growing  number  of  similar  initiatives  in 
other  States — has  demonstrated  how 
keenly  Americans  feel  about  their  homes. 

Congress  has  no  control  over  State  and 
local  property  taxes,  but  we  clearly  have 
control  over  capital  gains  taxation. 
Adoption  of  this  amendment  can  mate- 
rially ease  the  burden  imposed  upon  hun- 
dreds of  thousands  of  older  Americans 
each  year  when  they  sell  their  homes. 

These  elderly  persons  now  find  them- 
selves in  a  "no-win"  situation.  If  they 
remain  in  their  homes,  they  are  con- 
fronted with  rapidly  rising  property 
taxes,  maintenance  costs,  and  energy 
charges,  trying  to  make  ends  meet  on  a 
limited  income.  On  the  other  hand,  if 
they  sell  their  homes  and.  obviously,  do 
not  purchase  a  replacement  residence 
costing  more,  because  they  are  unable 
to  do  it,  unable  to  afford  it,  since  they 
are  adjusting  to  a  lower  standard  of  liv- 
ing with  a  lower  anticipated  incoime — in 
these  adverse  circumstances,  the  older 
seller  must  pay  a  big  chunk  of  the  pro- 
ceeds in  Federal  capital  gain  taxes. 

Our  amendment.  I  am  pleased  to  say, 
is  strongly  supported  by  the  National 
Retired  Teachers  Association -American 
Association  of  Retired  Persons,  which  has 
more  than  12  million  members. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  amendment. 
•  Mr.  GOLDWATER.  Mr.  President,  I 
rise  to  support  the  amendment  offered  by 
my  colleague  from  Arizona. 

The  amendment  has  no  revenue  im- 
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pact  on  the  Treasury  and  will  not  cost 
the  taxpayer  1  cent.  It  is  intended  solely 
to  correct  a  legal  technicality  in  the  tax 
law  which  precludes  the  timely  refund  of 
overcollected  taxes. 

The  need  for  the  amendment  arises  out 
of  a  1954  law  which  provided  a  meth- 
od of  calculating  income  tax  overpay- 
ments for  amounts  held  under  claim  of 
right.  Due  to  an  oversight.  Congress  ne- 
glected to  provide  a  means  for  obtaining 
a  timely  refund  of  an  overpayment  in 
certain  circumstances  and  a  taxpayer 
who  is  fully  entitled  to  a  refimd  may 
have  to  wait  several  years  to  receive  it. 

The  amendment  will  correct  that  tech- 
nicality and  permit  a  speedy  refund  of 
the  amount  due.« 

Mr.  PACKWOOD.  Mr.  President.  I  riss 
In  support  of  the  amendment  of  the  Sen- 
ator from  Idaho.  This  is  a  philosophical 
question  as  to  what  we  want  to  do  with 
rouihly  the  same  amount  of  money, 
whether  we  want  to  distribute  benefits 
over  the  entire  age  spectrum  or  whether 
or  not  we  think  that  the  people  that  arc 
harde.st  hit  by  inflation  and  capital  gains 
on  the  sale  of  their  homes  are  those  who 
are  elderly.  Let  us  face  just  what  hap- 
pens, practically,  as  a  matter  of  fact, 
now 

Most  people,  until  they  are  55,  60,  in 
some  cases  65.  if  they  sell  a  house,  usually 
buy  another  house.  Because  their  fam- 
ily is  getting  larger,  it  is  normally  a 
larger  house,  and  because  inflation  has 
made  real  estate  prices  go  up,  it  is 
normally  a  more  expensive  house.  Under 
the  present  law,  and  the  Finance  Com- 
mittee does  not  change  this  and  our 
amendment  does  not  change  this,  you  are 
allowed  to  roll  over  the  profit  you  made 
on  selling  your  older,  smaller  house  into 
the  cost  of  the  new  one.  You  pay  no  tax 
on  that  so-called  capital  gain.  And  you 
can  keep  doing  that  so  long  as  you  buy  a 
bigger,  more  expensive  house,  and  you 
never  have  to  pay  any  tax. 

The  problem  comes  when  you  finally, 
in  your  retiring  years,  sell  the  last  house 
vou  have  Then  vou  pav  a  tax,  '^ot  on  just 
the  difference  between  that  last  house 
vou  might  have  bought,  the  one  you 
bought  when  you  were  25  or  30  and  have 
boon  continuing  to  roll  over  this  into  a 
larger  house  as  your  family  got  bigger. 
You  are  allowed  to  sell  that  house  and 
move  into  an  apartment  or  condominium 
or  a  much  smaller  house  at  a  lesser  price. 
You  are  now  faced  with  the  one  capital 
gains  tax.  at  the  one  time  in  your  life 
when  you  most  need  the  money,  because 
you  are  now  retiring.  You  are  lucky  if  you 
have  social  security  and  a  company  pen- 
.<;ion.  More  likely,  you  have  just  social 
security.  So  this  is  a  philosophical  choice. 
Our  amendment  does  not  hurt  one  iota 
those  people  who  are  25,  30,  35,  40,  45,  50, 
who  buy  a  bigger  house  because  they 
have  a  bigger  family.  It  does  not  hurt 
them  a  bit.  The  committee  amendment 
not  only  continues  that  benefit,  but  gives 
them  a  rather  substantial  break  on 
capital  gains  at  the  expense  of  those  who 
are  55  and  older. 

All  I  am  asking  the  Senate  to  do  is 

make  a  choice.  Where  do  we  think  the 

need  is  greatest  for,  roughly,  the  same 

amount  of  money. 

I  think  it  is  infinitely  greater  for  the 


people  retiring,  who  have  no  other  sav- 
ings but  their  house,  nothing  but  prob- 
ably social  security,  and  will  have  to  live 
for  the  last  10.  15.  25  years  of  their  lives. 
even  with  whatever  they  can  realize  from 
the  savings  account,  based  on  the  capital 
gain  of  the  house,  and  live  at  a  substan- 
tially reduced  income  from  what  they 
have  lived  on  until  they  retired. 

I  would  say  to  the  Senators,  the 
equities  are  far  and  away  on  the  side  of 
the  amendment  offered  by  Senator 
Church,  Senator  Nelson,  and  others, 
rather  than  the  committee  amendment 
which  spreads  the  same  amount  of 
money  over  all  age  classes. 
Mr.  LONG  addressed  th°  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  am  not 
under  any  illusion  about  the  popularity 
of  this  kind  of  amendment.  But  let  me 
just  make  a  point  which  I  think  falls  to 
my  painful  duty  as  chairman  of  the  Sen- 
ate Finance  Committee. 

What  people  are  concerned  about  in 
the  way  of  reform  more  than  anything 
else  is  the  fact  that  some  people  make 
large  incomes  and  pay  no  taxes. 

The  Treasury  did  a  study  of  people 
making  8200,000  or  over  who  paid  no 
taxes.  We  have  heard  a  lot  about  the  fact 
that  216  people  some  years  ago  made  that 
much  and  paid  no  tax. 

We  worked  very  hard  to  close  those 
loopholes  and  see  that  thev  would  pay 
something.  They  used  to  say  that  some- 
one made  81  million  and  paid  no  tax;  we 
have  that  closed  off,  and  they  now  pay 
some  tax — maybe  not  enough,  but  they 
pay  something.  Now  we  have  it  down 
where  nobody  making  $200,000  escapes 
taxes.  They  pay  something.  If  they  do 
not  pay  us  anything,  it  is  because,  in  a 
practical  sense,  they  do  not  owe  any- 
thing. 

But  now  we  will  see  that  level  drop 
down.  They  will  be  keeping  score  on  the 
$100,000  level  They  will  tell  us.  maybe 
10,000  or  20,000  people  in  America  made 
$100,000  and  paid  no  tax. 

This  is  where  the  reason  will  be,  right 
here  in  this  area  of  these  people  over  55 
who  sold  a  home,  made  $100,000,  and 
paid  no  tax. 

That  will,  of  course,  be  misunderstood 
by  a  lot  of  people  who  will  say,  "Look  at 
all  these  people  who  made  that  money 
and  paid  no  tax."  it  will  lead  to  an  addi- 
tional complaint  about  the  tax  system 
being  unfair. 

That  pains  me,  Mr.  President,  because 
we  try  very  hard  to  see  that  the  system 
is  fair  and  that  everyone  who  makes  a 
substantial  income  pays  at  least  some 
tax. 

Under  the  committee  bill,  if  one  made 
the  same  $100,000.  if  he  were  in  the  30- 
percent  bracket  he  would  pay  about 
$5,000  in  taxes,  5  percent. 

If  he  were  in  a  70-percent  bracket, 
meaning  he  had  $100,000  of  income,  as 
a  single  person  he  would  pay  about 
$12,000,  or  about  12  percent. 

Now,  is  5  percent  to  12  percent  really 
too  much  for  someone  who  actually  made 
$100,00  to  pay  in  taxes?  I  think  most 
people  would  feel  a  person  with  that 
much  income  should  pay  something. 


That,  Mr.  President,  was  the  view  of 
the  committee,  that  rather  than  have 
these  people  pay  nothing,  they  should 
pay  a  tax,  small  though  it  would  be,  if 
for  no  other  reason  that  when  people 
start  keeping  score  on  our  tax  laws,  when 
they  say.  "Here  are  10.000  or  20.000  peo- 
ple who  paid  no  tax,"  that  we  not  be 
subject  to  the  charge  that  we  permitted 
this  to  happen  in  this  country. 

Keep  in  mind,  those  over  65  have  laws 
very  favorable  to  them  with  regard  to 
the  special  tax  considerations  for  the 
aged  the  way  it  is. 

That  being  the  case,  Mr.  President,  I 
assume  the  Senate  will  want  to  say  these 
people  pay  just  nothing.  Well,  those  who 
are  under  55  and  who  will  be  paying  will 
be  looking  at  these  returns  and  these 
studies.  I  suspect,  Mr.  President,  we  will 
be  accused  of  being  very  unfair  in  hav- 
nig  tax  laws  that  permit  some  people  to 
make  $100,000  and  pay  nothing,  because 
when  people  look  at  these  studies,  they 
are  not  going  to  be  thinking  in  terms  of 
who  these  people  were.  They  will  be 
thinking  in  terms  of  how  unjust  it  was. 

Here  is  a  man  who  made  810,000,  with 
his  wife  and  two  children.  He  paid  10 
percent  of  his  income  in  taxes,  while 
someone  else  made  8100.000  and  paid 
nothing. 

That  is  hard  to  explain  even  if  we  are 
talking  about  people  over  65. 

Mr.  President.  I  may  be  the  only  one 
not  to  go  along  with  this  amendment. 
But  I  honestly  feel  I  must  protest  about 
it  because  we  are  setting  the  stage  here 
for  a  set  of  tax  studies  in  future  years 
to  indicate  all  these  people  made  $100,000 
and  paid  no  tax  at  all  to  this  Federal 
Government. 

That.  Mr.  President,  leads  to  the  type 
of  tax  resentment,  tax  chiseling,  and  tax 
cheating,  by  citizens  who  ordinarily 
would  tend  to  voluntarily  pay  their  taxes. 
But  when  they  feel  this  way.  it  sets  the 
stage  for  them  to  feel  they  are  justified  in 
chiseling,  cheating,  doing  business  in 
cash  and  not  reporting  it,  and  a  great 
number  of  sharp  practices  which  we  seek 
to  discourage  with  our  tax  laws. 

Therefore.  Mr.  President,  it  pains  me 
to  see  the  amendment  offered.  I  suspect 
it  has  so  much  appeal,  that  these  elderly 
people  should  pay  just  nothing,  that  it  is 
hopeless  to  oppose  it.  But  I  think  I  should 
i-'rotest  because  the  majority  of  people 
feel  they  should  pay  something,  when 
they  pay  nothing.  Let  it  be  said  we  did 
not  suggest  that. 

Mr.  PACKWOOD.  Mr.  President,  first, 
to  be  very  clear,  under  our  amendment, 
somebody  who  makes  $100,000,  the 
schoolteacher  making  $18,000.  they  built 
their  house  in  1950  and  they  sell  it  in 
1978,  and  it  cost  $25,000  and  they  sell  it 
for  $125,000.  and  they  can  "make 
$100,000."  and  they  will  still  have  to  pay 
canital  gains  tax  on  that.  Only  $80,000 
will  be  excluded. 

So  it  will  not  be  a  cipher  on  the  list  of 
those  who  paid  no  taxes. 

Second,  I  sometimes  think  this  Senate 
is  shell  shocked  by  the  Treasury  about 
people  who  pay  no  tax. 

If  we  have  to  defend  the  argument 
that  people  55,  60.  65,  that  1  year  in 
their   life — I    year   in   their   life — they 
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happen  to  "make"  $100,000  because  they 
sold  the  only  asset  to  put  their  blood, 
sweat,  and  tears  into,  which  was  their 
home,  and  we  are  ashamed  to  defend 
that,  there  is  something  wrong  with  that. 

They  will  pay  a  tax  anyway,  so  they 
will  not  be  on  that  chart  of  no  taxes. 

Mr.  CHURCH.  Mr.  President,  I,  of 
course,  concur  in  what  the  able  Senator 
from  Oregon  has  said. 

I  simply  add  that  the  capital  gains  tax 
on  a  home  is  largely  a  tax  on  inflation. 
These  values  have  leaped  up,  not  in 
terms  of  constant  dollars,  but  in  terms 
of  inflationary  dollars.  A  home  which 
sells  today  for  $75,000,  which  represents, 
as  the  Senator  correctly  points  out,  the 
asset  into  which  the  typical  American 
couple  has  poured  most  of  its  savings, 
usually  the  family's  largest  single  asset, 
that  $75,000  is  not  worth  a  cent  more  in 
terms  of  purchasing  power  than,  say. 
the  original  purchase  price  of  $25,000 
25  or  30  years  ago — not  a  cent  more. 

The  gain  is  illusory,  brought  about  by 
a  constant  depreciation  in  the  value  of 
the  dollar. 

Yet,  the  Internal  Revenue  Service 
comes  along  and  socks  it  to  these  older 
people,  forcing  them  to  pay  a  big  capital 
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gains  tax  on  an  illusory  profit,  a  tax  on 
inflation. 

So  it  seems  to  me  there  is  much  equity 
in  this  amendment,  which  would  provide 
that  at  least  once  in  the  lifetime  of  an 
American  citizen,  particularly  when  he 
or  she  must  adjust  to  retirement  on  a 
lower  income,  that  person  ought  to  get 
the  full  market  value  of  the  house  with- 
out having  to  pay  a  big  capital  gains  tax 
on  its  sale. 

So,  Mr.  President,  in  view  of  the  fact 
that  this  amendment  would  cost  about 
the  same  amount  as  the  committee  pro- 
posal, and  does  greater  justice  for  those 
who  need  it  most,  people  55  years  of  age 
or  older,  or  disabled  people,  I  do  hope 
that  the  Senate  will  approve  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  comparison  of  the  Church- 
Packwood-Nelson  amendment  and  the 
Finance  Committee  proposal,  which  we 
have  readied,  together  with  a  chart  that 
makes  the  comparison  even  more  clear. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Comparison  of  Chcrch-Packwood-Nelson 
Amendment  and  Finance  Committee  Pro- 
posal To  Exclude  the  Oain  on  the  Sale 
OF  Personal  Residences  for  Certain  Tax- 
payers 

Existing  Law:  Gain  Is  not  recognized  on 
the  sale  or  exchange  of  a  personal  residence 
if  the  taxpayer  purchases  a  new  residence 
costing  as  much  or  more  than  the  adjusted 
sales  price  of  the  old  residence.  The  taxpayer 
nuist  own  and  occupy  the  new  principal 
residence  within  18  months  before  or  18 
months  after  the  sale  of  the  old  residence. 
A  taxpayer  65  or  older  may  exclude,  from 
gross  Income,  on  a  one-time  basis,  the  entire 
gain  from  the  sale  of  a  principal  residence 
if  il)  the  adjusted  sales  price  is  $35,000  or 
less,  and  (2|  owned  and  used  the  property 
as  his  principal  residence  for  at  least  5  years 
wilhm  the  8-year  period  preceding  the  sale. 
If  the  adjusted  sales  price  exceeds  $35,000. 
the  amount  excludable  is  computed  by  mul- 
tiplying the  total  again  by  $35,000  divided 
by  the  adjusted  sales  price  of  the  residence 
For  example.  If  an  elderly  taxpayer  sold  a 
personal  residence  for  $70,000,  one  half  of 
the  gain  would  be  excludable  (before  deter- 
mining the  capital  gains  exclusion)  under 
prcsput  law.  computed  as  follows: 

Excludable   percentage     $35,000;    Adjusted 
sales  price  of  residence. 

Excludable  percentaBe=$35,000;  total  $70.- 
000. 


FINANCE    committee    PROPOSAL 

The  Committee  bill  would  increase  the  $35.- 
000  numerator  for  computing  the  exclusion 
to  $50,000  Taxpayers  who  sell  their  per- 
sonal residences  for  $50,000  or  less  would 
not  pay  capital  gains  tax.  However,  those 
who  sell  for  more  than  $50,000— which  Is 
the  case  for  most  homeowners — would  be 
subject  to  capital  gams  tax 

The  exclusion  would  be  available  to  all  tax- 
payers, regardless  of  age. 

The  exclusion  could  be  used  more  than  once 
by  a  taxpayer 

The  exclusion  would  only  apply  to  a  sale  or 
exchange  of  a  home  which  the  taxpayer 
owned  and  u.sed  as  a  principal  residence 
for  2  years  within  the  3-year  period  preced- 
ing tlie  sale  or  exchange  tJnder  present  law, 
a  homeowner  65  or  older  must  have  owned 
and  occupied  a  principal  residence  5  out  of 
8  years  Immediately  preceding  the  sale. 

Individuals  65  or  older  satisfying  the  owner- 
ship and  use  requirements  of  present  law — 
at  least  5  years  during  the  8-year  period 
preceding  the  sale — would  have  the  option 
of  qualifying  under  the  old  or  new  rules  If 
they  sell  or  exchange  their  personal  resi- 
dences before  July  26,  1981 

S295  million. 


Mr.  MUSKIE.  Mr.  President,  since  we 
have  Just  enswted  another  out-year  tax 
reduction,  I  feel  I  have  an  obligation  to 
present  to  the  Senate  the  tax  conse- 
quences In  the  out  years  of  what  the  Sen- 
ate has  alreadv  done  to  this  tax  bill. 

As  the  bill  came  out  of  committee,  the 
tax  bill  would  have  reduced  revenues  in 
fiscal  year  1979  by  $20.5  billion.  That 
Includes  $8.2  billion  representing  exten- 
sions of  current  law  and  new  tax  reduc- 
tions totaling  $12.3  billion  for  a  total  of 
$20.5  billion. 

Those  provisions  in  1983  would  have 
amounted  to  the  following:  $23.4  billion 
as  the  cost  of  the  extensions  of  current 
law.  and  $42.5  billion  as  the  1983  cost 
of  the  new  reductions.  That  Is  a  total  of 
$65.9  billion  on  an  annual  basis  in  1983. 


What  we  have  done  up  to  now  is  this 
The  fiscal  year  1979  cost  at  this  point  is 
$21.7  billion.  The  1983  cost  is  $144  billion 
compared  to  the  $65  9  billion  1983  cost 
of  the  committee  bill.  So  we  have  added 
roughly  $80  billion  of  tax  reductions  in 
fiscal  year  1983  as  of  this  moment.  We 
found  a  wide  open  door  to  enacting  tax 
reductions,  increasing  tax  losses  and  es- 
caping the  discipline  of  the  current  fiscal 
year,  but  only  by  playing  with  effective 
dates  so  that  the  full  cost  is  reflected  in 
future  fiscal  years.  We  are  going  to  worry 
about  them,  apparently,  when  we  get  to 
them. 

I  put  this  into  the  Record  not  for  the 
purpose  of  influencing  Senate  opinion  on 
Senator  Church's  amendment,  but  sim- 
ply to  get  these  figures  into  the  Record  at 


CKVRCH-PACKWOOD-NELSON    AMENDMENT 

The  numerator  for  determining  the  exclud- 
able gain  would  be  $100,000. 


The  amendment  would  be  available  to  tax- 
payers 55  or  older  or  the  disabled  at  any 
age. 

A  taxpayer  would  be  able  to  use  the  exclusion 
only  once. 

Same  as  Finance  Committee. 


Same  as  Finance  Committee 


$305  million— Department  of  the  Treasury; 
$327  million — Joint  Committee  on  Taxa- 
tion. 


this  point  so  Senators  may  contemplate 
them  as  they  consider  other  amendments 
which  may  come  before  us  today. 

Mr.  STONE.  Will  the  Senator  yield  for 
a  half  minute  for  the  Senator  from 
Florida  to  support  his  amendment? 

Mr.  CHURCH.  I  welcome  the  Senator's 
support.  I  am  happy  to  yield  for  that  pur- 
pose. 

Mr.  STONE.  I  thank  the  distinguished 
Senator. 

Mr.  President,  I  cosponsored  this 
amendment  because  I  feel  that  the  Fi- 
nance Committee's  proposal  does  not 
adequately  deal  with  the  problems  en- 
countered by  older  Americans,  usually  in 
their  late  fifties  or  early  sixties  when 
they  sell  their  principal  residence  and 
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move  to  a  more  modest  residence.  They 
have  to  pay,  in  effect,  a  tax  on  Inflation 
when  they  are  forced  to  pay  a  capital 
gains  tax  on  their  gain  from  the  sale. 

This  amendment  would  provide  a  one- 
time only  exemption  of  up  to  $100,000 
from  capital  gains  taxes  for  persons  55 
or  older  who  sell  their  personsJ  resi- 
dences and  move  to  more  modest  resi- 
dences. This  amendment  is  similar  to 
the  House-passed  provision  with  the  ex- 
ception of  the  age  limit  and  some  tech- 
nical changes. 

One  of  the  technical  changes  I  have 
pushed  for  is  one  which  would  not  in- 
advertently deprive  deserving  senior  citi- 
zens of  receiving  either  the  $100,000  ex- 
clusion allowed  under  the  House  bill  or 
the  $35,000  exclusion  under  the  present 
law.  It  seems  that  the  House-passed  ver- 
sion, through  changing  the  residency  re- 
quirement and  removing  the  age  restric- 
tions would  cause  the  aforementioned 
problem.  I  feel  that  in  this  amendment, 
we  have  solved  that  problem,  and  not  one 
deserving  senior  citizen  will  be  deprived 
of  his  her  right  to  this  capital  gains  ex- 
clusion. 

Mr.  President,  I  strongly  urge  passage 
of  this  amendment  as  I  feel  that  our 
senior  citizens  do  need  relief  from  the 
huge  capital  gains  tax,  especially  when 
that  tax  is  levied  on  the  sale  of  their 
home,  which  is  usually  their  most  valu- 
able asset. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  the  distinguished 
chairman  of  the  Finance  Committee  and 
a  letter  to  the  distinguished  Senator  from 
Idaho  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  {he  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington.  DC.  September  19, 1978. 
Hon.  Frank  Church, 

Chairman.  Senate  Special  Committee  on 
Aging. 
Dear  Frank:  This  Is  in  response  to  your 
dear  colleague  letter  concerning  your  bill, 
S  3385.  to  provide  a  one-time  exemption 
of  up  to  $100,000  from  capital  gains  taxes 
for  the  sale  of  a  principal  residence. 

I  am  interested  in  cosponsoring  this  legis- 
lation should  the  Finance  Committee  de- 
cide to  omit  Sec.  405  of  H  R.  13511.  However 
there  is  a  technical  change  I  would  like  to 
see  made  regarding  the  residency  require- 
ment in  this  provision.  I  have  already  com- 
municated this  concern  to  Senator  Long, 
and  I  have  enclosed  a  copy  of  my  letter  for 
\our  review.  It  seems  that  certain  senior 
citizens  would  be  deprived  from  receiving 
the  $35,000  exemption  allowed  under  present 
law  or  the  $100,000  exemption  allowed  un- 
der the  proposed  law  due  to  the  changes  In 
t' e  residency  requirements. 

I  am  looking  forward  to  working  with  you 
on  this  matter.  If  there  are  any  questions, 
please  have  a  member  of  your  staff  contact 
Bill  Pursley  or  Scott  Ozmun  of  my  staff 
143041). 
Warm  personal  regards. 
Most  cordially, 

Richard  (Dick)  Stone. 

U.S.  Senate, 
Washington.  DC.  September  13, 1978. 
Hen.  Russell  B.  Long, 
Chairman,  Senate  Finance  Committee. 

Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  the  Senate  Finance  Committee, 
in  its  mark-up  of  H.R.  13511,  has  not  yet 
reached   Section   405    which    would   allow   a 


once-ln-a-Ufetlme  exemption  of  up  to  $100,- 
000  from  taxable  income  for  the  gain  of  sale 
on  a  principal  residence. 

Enclosed  is  a  copy  of  a  letter  I  have  re- 
ceived from  a  constituent  who  pointed  out 
a  gross  inequity  in  this  proposal  as  presently 
drafted.  It  appears  that  by  changing  the 
residency  requirements  and  removing  the 
age  restrictions,  certain  senior  citizens  would 
be  deprived  of  not  only  the  $100,000  exemp- 
tion In  the  proposed  law  but  also  the  $35,000 
exemption  under  the  present  law.  I  am  sure 
that  you  will  agree  with  me  that  this  was 
not  the  intention  of  the  House  Ways  and 
Means  Committee  in  drafting  this  provision. 

I  hope  that  your  committee  will  come  up 
with  the  proper  amendments  to  rectify  this 
situation  so  we  will  not  unintentionally  ex- 
clude deserving  senior  citizens  from  receiv- 
ing tax  benefits. 

Warm  personal  regards. 
Most  cordially, 

Richard  (Dick)  Stone. 

Mr.  STONE.  I  thank  the  Senator  from 
Idaho. 

Mr.  CHURCH.  I  appreciate  the  good 
Senator's  support. 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  CHURCH.  I  yield  to  the  distin- 
guished chairman  of  the  Public  Works 
Committee. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
my  privilege,  through  the  courtesy  and 
the  cooperation  of  the  able  Senator  from 
Idaho  (Mr.  Church),  to  be  one  of  the 
cosponsors  of  this  amendment,  as  is  the 
Senator  from  Florida  (Mr.  Stone),  and 
others.  I  will  not  take  time  at  this  point 
to  discuss  the  provisions  of  the  amend- 
ment, the  validity  of  it.  and  the  reasons 
why.  In  our  opinion,  the  amendment 
should  be  accepted.  I  will  further  state, 
however,  that  a  very  careful  following 
of  the  debate  led  by  the  Senator  from 
Idaho  is,  I  think,  conclusive  evidence  of 
the  need  for  such  a  provision  in  the 
pending  tax  bill. 

This  is  a  situation  which  comes  to  a 
group  of  people  who  need  it  the  most; 
older  Americans  and  the  totally  dis- 
abled. Eleven  percent  of  West  'Virginians 
are  in  this  age  bracket.  They  are  deserv- 
ing of  this  capital  gains  tax  break  for 
the  sale  of  their  home. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  remarks.  As  I  have 
pointed  out,  the  cost  of  this  amendment 
is  very  slightly  different  from  the  cost 
of  the  amendment  in  the  committee  bill. 
•  Mr.  BELLMON.  Many  of  my  colleagues 
who  support  Kemp-Roth  and  Steiger- 
type  tax  cut  proposals  were  not  surprised 
by  the  passage  in  California  of  proposi- 
tion 13.  But  a  lot  of  the  politicians,  who 
have  turned  in  their  tracks  and  very 
nearly  rim  over  us  in  their  rush  to  get 
on  the  tax  cut  bandwagon,  have  missed 
the  essential  message.  The  message  was 
to  cut  taxes,  not  eliminate  them. 

John  Q.  Califomian  voted  for  proposi- 
tion 13.  because  of  a  piece  of  paper  he 
got  in  the  mail.  It  was  the  tax  assessment 
on  his  home.  There  were  two  exciting 
things  on  that  piece  of  paper.  One  was 
the  fair  market  value  of  his  home.  It  had 
gone  up  beyond  his  wildest  dream.  The 
other  exciting  thing  was  the  tax  that 
the  State  wanted.  That  had  gone  up  be- 
yond his  wildest  dream,  also. 

In  many  cases,  that  tax  notice  meant 
that  he  could  no  longer  afford  to  live  in 


his  own  home.  But  if  he  sold  the  home, 
bought  a  much  cheaper  home,  or  rented  a 
house,  he  would  have  to  pay  a  capital 
gains  tax  that  he  could  also  not  afford 
to  pay.  Catch  22.  Hence,  proposition  13. 
Proposition  13  fixed  part  of  the  problem. 
It  is  now  up  to  the  Congress  to  fix  the 
rest  of  the  problem.  And  granting  a  once- 
in-a -lifetime  waiver  from  an  unfair  and 
confiscatory  tax  does  not  solve  the  prob- 
lem. 

The  present  tax  on  capital  gains  is 
doubly  imfair,  and  it  can  be  assumed 
that  the  roughly  50  million  homeowners 
in  this  country  are  aware  of  how  unfair 
it  is.  At  present,  half  the  gain  from  the 
sale  of  a  home  is  added  to  the  ordinary 
income  of  the  homeseller  and  taxed  as 
ordinary  income. 

It  is  singly  unfair,  because  much  of 
the  'capital  gain"  is  illusionary.  It  only 
reflects  inflation.  The  price  a  homeseller 
gets  is  largely  determined  by  replace- 
ment cost.  As  inflation  drives  up  the  cost 
of  building  a  new  house,  used  house 
prices  follow. 

It  is  doubly  unfair,  because  half  the 
gain  gets  added  to  an  income  that  has 
been  pushed  by  inflation  into  higher  in- 
come tax  brackets.  Because  of  the  pro- 
gressive income  tax,  inflation  makes  the 
capital  gains  doubly  unfair. 

Now.  what  the  House  has  done,  the 
SIOO.OOO  once-in-a-lifetime  forgiveness  of 
capital  gains  tax  on  the  sale  of  a  home, 
is  a  step  forward.  And  if  the  only  option 
we  had  was  to  leave  things  they  way  they 
are.  or  to  vote  for  the  one-time  forgive- 
ness of  the  tax,  I  would  vote  for  the  one- 
time forgiveness. 

Fortunately,  however,  the  Finance 
Committee  has  proposed  a  different  ap- 
proach. It  continues  to  treat  the  gain 
that  is  taxed  as  additions  to  ordinary 
income  for  tax  purposes.  But  it  does  two 
things  that  make  it  much  preferable  to 
the  one-time  forgiveness  of  the  House. 
And  I  believe  that  the  House  conferees 
will  agree  that  Senator  Long's  proposal 
is  better  and  will  recede  from  their 
position. 

It  drastically  reduces  the  percent  of  the 
capital  gain  that  is  added  to  ordinary 
income  for  the  purposes  of  computing  tax 
owed.  It  further  allows  the  homeseller  to 
pay  this  much  reduced  tax  or  to  defer 
that  tax  by  reinvestment  in  another 
house  if  he  chooses. 

Mr.  President.  I  believe  that  a  tax 
reform  along  the  lines  in  the  Finance 
Committee  bill  has  proposed  for  taxing 
the  gain  from  the  sale  of  single-family 
dwellings  is  exactly  the  kind  of  reform 
that  proposition  13  mandated.  It  is  the 
kind  of  reform  that  many  of  us  who  have 
supported  Kemp-Roth  and  Steiger  tax 
cut  proposals  have  worked  for.  I  cannot 
guarantee  that  we  will  ultimately  derive 
more  revenue  from  taxes  that  have  been 
cut  in  rate.  But  I  do  know  that  Americans 
will  not  pay  taxes  that  thev  cannot  pay.* 
Mr.  PACKWOOD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  Is  there  a  suflScient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 


■>  •*  -^^  i^  <-«  »  ^^  ■».  T    A    T 


r*  'r'^^r'\T%  r\ 


mvT  A  TTC: 


Cinii^hiyy-     IH       1070 


^^  -J  _  I 


■^  j\  m  i~i 


35246 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  10,  1978 


been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  cleric  called 
the  roll. 

Mr.  BARTLETT  <  When  his  name  was 
called ) .  Present. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Colorado  iMr.  Hart),  the 
Senator  from  Colorado  iMr  Haskell  >, 
the  Senator  from  Maine  'Mr  Hatha- 
way), and  the  Senator  from  Montana 
(Mr.  Melcher)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Montana  (Mr. 
Melcher  I  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  'Mr.  Do- 
MENicD,  the  Senator  from  Idaho  iMr. 
McClure',  the  Senator  from  Texas  'Mr. 
Tower  > ,  and  the  Senator  from  Wyommg 
(Mr.  Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
I  Mr.  DoMENicn  and  the  Senator  from 
Texas  iMr.  Tower  >  would  each  vote 
"yea." 

The  PRESIDING  OFFICER  '  Mr  Gra- 
vel i.  Have  all  Senators  voted':' 

The  result  was  announced^yeas  73. 
nays  18,  as  foUo'vs: 

fRollcall  Vote  No    472  Leg  | 
YEAS— 73 


Abourezk 

Goldwater 

Mrlntyre 

Allen 

Gravel 

Mei^enbaum 

Anderson 

Grlffln 

Morgan 

Bayh 

Hatch 

Muskie 

Biden 

Hatfield. 

Ne  son 

Brooke 

MarkO 

Packwood 

Bumpers 

Hatfield. 

Pearson 

Burdick 

Paul  G. 

Pell 

Byrd.  Robert  C 

Hayakawa 

Percy 

Cannon 

Heinz 

Proxmlre 

Case 

Helms 

Randolph 

Chafee 

Hodges 

Ries;le 

Chiles 

Huddleston 

Roth 

Church 

Humphrey 

Sarbanes 

Clark 

Inouye 

Sasser 

Cranston 

Jackson 

Schmitt 

Culver 

Javlts 

Schwe;ker 

Danforth 

Johnston 

Soarkman 

Deconclnl 

Kennedy 

Stafford 

Dole 

Laxalt 

Stevens 

Durkin 

Leahy 

Stone 

Eagleton 

Lugar 

Thurmond 

Ford 

Ma^nuson 

Weirker 

Gam 

Mathias 

WUhams 

Glenn 

McGovern 
NAYS— 18 

Zorlnsky 

Baker 

Hansen 

Scott 

Bellmon 

HoUlngs 

S'ennis 

Bentsen 

Long 

S'evenson 

Byrd, 

Matsunaga 

TaJmadge 

Harry  P.,  Jr. 

Moynthan 

Young 

Curtis 

Nunn 

Eastland 

Rlbicoir 

ANSWERED  "PRESENT"—! 

Bartlett 

NOT  VOTING- 

-8 

Domenlci 

Hathaway 

Tower 

Hart 

McCIure 

Wallop 

Haskell 

Melcher 

So  the  Church-Packwood-Nel.son 
amendment  'No.  4031  > .  as  modified,  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  There  is  an  issue 
that  has  arisen  in  my  State  and  in  some 
other  States  as  to  the  correct  interpre- 
tation of  one  of  the  child  support  pro- 
visions of  the  Social  Security  Act.  As 


author  of  the  child  support  program 
(title  IV(d»  of  the  Social  Security  Act), 
as  chairman  of  the  Finance  Committee, 
and  as  the  manager  of  the  bill  estab- 
lishing the  child  support  program,  I 
would  like  the  Senator's  views  on  this 
issue. 

The  Finance  Committee  in  its  report 
93-1356.  expressed  concern  with  the  ex- 
tent to  which  the  dependency  on  AFDC 
resulted  from  the  increasing  number  of 
children  on  the  rolls,  born  out  of  wed- 
lock, for  whom  parental  support  is  not 
being  provided  because  the  identity  of 
the  father  has  not  been  deternained. 

The  report  further  stated : 

In  taking  the  position  that  a  child  born 
out  of  wedlock  has  a  right  to  have  its  pa- 
ternity ascertained  In  a  fair  and  efficient 
manner,  the  committee  acknowledges  that 
leilslation  mu.st  re~oenl7e  the  interest  pri- 
marily at  state  In  the  paternity  action  to  be 
that  of  the  child  Since  the  child  cannot  act 
on  Its  own  behalf  in  the  short  time  after  hl.s 
birth  when  there  Is  hope  of  finding  Its 
father,  the  Committee  feels  a  mechanism 
should  be  provided  to  ascertain  the  child's 
paternity  whenever  It  seems  that  this  would 
both  be  possible  and  In  the  child's  best 
interest. 

Did  not  the  committee  authorize  the 
establishment  of  the  child  support  en- 
forcement program  as  the  mechanism 
best  designed  to  do  the  work  required 
by  the  law  to  undertake  to  locate  the 
father  and  to  establish  the  paternity  of 
a  child  born  out  of  wedlock  for  both 
AFDC  children  and,  if  requested,  for 
children  not  receiving  welfare  and  se- 
curing support  for  such  children  which 
had  been  neglected  in  all  but  a  few 
States? 

Mr.  LONG.  Yes.  it  did. 

Mr.  TALMADGE.  Is  it  not  true  that 
the  congressional  intent  was  not  to  re- 
quire any  specific  methodology  for  a 
State  to  use  in  the  establishment  of 
paternity,  but  that  the  State  was  ex- 
pected to  use  such  methodology  in  the 
manner  most  effective  for  that  State? 

Mr.  LONG.  Yes. 

Mr.  TALMADGE.  Could  a  State  dis- 
charge Its  duties  in  the  establishment 
of  paternitv  by  the  State's  attorney 
or  the  district  attorney  or  the  child  sup- 
port authorities  bringing  an  action 
against  the  man  who  is  alleged  to  be  the 
father  of  the  child? 

Mr.  LONG.  Yes. 

Mr.  TALMADGE.  Could  a  State  also 
discharge  its  duties  by  requiring  the 
mother  of  the  child  to  appear  at  the 
court  or  at  the  office  of  the  district  at- 
torney or  other  law  enforcement  agency 
responsible  for  establishing  paternity 
or  otherwise  obtaining  or  enforcing  sup- 
port obligations  to  swear  out  or  sign  a 
warrant  or  other  legal  document  neces- 
sary to  initiate  appropriate  legal 
proceedings'' 

Mr.  LONG.  Yes.  The  key  issue  was  and 
is  to  establish  the  paternity  of  the  child 
and  to  establi«:h  it  through  a  court  order, 
not   what   method   the   State  uses. 

AMENOMENr    NO      4032     lAS    MODIFIEDi 

.Purpose     To  extend   the   targeted  Jobs   tax 
credr.  to  cer'ain  16-  and  17-year-oldsi 

Mr.  JAVITS.  Mr.  President,  I  send 
amendment  4032  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 


The  assistant  legislative  clerk  read  as 
follows : 

Tho  Senator  from  New  York  (Mr.  JAvrrsi 
pr.jposes  an  amendment  numbered  4032. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  266.  line  12.  Insert  after  "date" 
the  following:  "For  the  purposes  of  the  pre- 
ledirif,-  sentence,  an  Individual,  who.  on  the 
hiring  date,  has  attained  age  16  and  either 
III  has  graduated  from  high  school  of  voca- 
tional school  or  (11)  has  not  been  enrolled 
;r.  any  high  school  or  vocational  school  with- 
in tho  4-month  period  preceding  the  hiring 
date,  shall  be  treated  as  having  attained  age 
18  ■ 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 2  minutes. 

The  purpose  of  the  amendment  is  to 
add  to  the  targeted  tax  credit  for  hir- 
ing 18-  to  24-year-olds  by  making  cer- 
tain 16-  and  17-year  olds  eligible. 

Mr.  President,  I  do  not  wish  to  pro- 
vide any  incentive  for  youth  to  drop  out 
of  school  to  take  a  job.  So  this  inclu- 
sion is  Umited  to  two  categories:  16-  and 
17-year-olds  who  have  graduated  from 
high  school,  and  16-  and  17-year-olds 
who  have  been  out  of  school  at  least  4 
months,  in  short,  dropouts. 

Mr.  President,  as  the  ranking  member 
of  the  Human  Resources  Committee,  no 
one  knows  better  than  I  that  teenagers 
constitute  one-fourth  of  our  unemployed, 
and  I  feel  we  simply  have  to  include  these 
younger  groups  in  the  eligibility  for  the 
targeted  credit.  Unless  we  do  we  have 
left  out  a  great  many  who  are  the  hardest 
to  employ,  and  we  arc  not  supplying  the 
extra  incentive  which  will  keep  the  16- 
and  17-year-oIds  from  resorting  to  a  life 
of  crime  or  delinquency  when  they  can- 
not find  work.  So  I  think  they  should  be 
given  an  equal  opportunity. 

It  was  my  understanding  that  it  was 
agreeable  to  the  committee,  and  I  hope 
very  much  the  committee  managers  will 
feel  the  same  about  it. 

Mr.  TALMADGE.  Mr.  President,  I  am 
greatly  sympathetic  with  the  intent  of 
the  amendment,  but  the  language  is 
rather  awkwardly  worded.  The  last  two 
lines  "preceding  the  hiring  date,  shall  be 
treated  as  having  attained  age  18."  could 
we  not  modify  that  language  to  make  it 
read — we  would  not  want  to  say  someone 
who  is  16  is  18.  Yet  that  is  what  the  Sen- 
ator's amendment  says.  I  am  in  thoroigh 
accord  with  what  the  Senator  is  trying 
to  do.  and  I  think  it  is  an  improvement 
over  the  Senate  bill. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  words  "shall 
be  treated  as  having  attained  age  18," 
be  omitted,  and  the  phrase  "there  shall 
be  included  as  eligible"  be  added  in  the 
first  line  after  the  word  "sentence". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Th-?  amendment,  as  modified,  Is  as 
follows : 

On  oage  266,  line  12.  Insert  after  "date" 
the  follawlnR:  "For  the  purposes  cf  the  pre- 
ceding sentence,  there  shall  be  Included  as 
eligible  an  individual,  who.  en  the  hiring 
date,  has  attained  ai-e  16  and  either  (U  has 
graduated    from    high    school   or   vocational 
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school  or  (11)  has  not  been  enrolled  In  any 
high  school  or  vocational  school  within  the 
4-month  period  preceding  the  hiring  date". 
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Mr.  TALMADGE.  With  that  change  I 
have  no  objection  to  the  amendment, 
and  I  urge  the  Senate  to  agree  to  it. 

Mr.  JAVITS.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  New  York. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    i-:0.     4035 

I  Purpose:  To  extend  the  investment  credit  to 
certain  research  ani  innovation  expenses) 

Mr.  JAVITS.  I  send  amendment  4035 
to  the  desk.  This  amendment  is  proposed 
for  Mr.  Hathaway  and  myself. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  jAvrrs) 
for  himself  and  Mr.  Hathaway,  proposes  an 
amendment  numbered  4035. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  Extension  or  the  investment  csedit  to 

CERTAIN  RESEARCH  AND  INNOVATION  EX- 
PENSES. 

(a)  Qualified  Investment  for  Research 
Expenditures. — Section  46(c)  (relating  to 
qualified  investment)  is  amended  by  Insert- 
ing Immediately  after  paragraph  (5).  the 
following  new  paragraph: 

"(6)  Applicable  percentage  in  the  case  op 

research  and  development  expendxtdres. 

Notwithstanding  paragraph  (2),  In  the  case 
of  expenditures — 

"(A)  with  respect  to  which  an  election  un- 
der section  174(b)  applies.  66%  percent  shall 
be  the  applicable  percentage  for  purposes  of 
applying  paragraph  (1). 

"(B)  with  respect  to  which  section  174(a) 
applies,  33  4  percent  shall  be  the  applicable 
percentage  for  purposes  of  applying  para- 
graph (1).". 

(b)  Effective  Date.  —  The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures made  In  taxable  years  beginning  after 
December  31.  1978. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  would  provide  that  research 
and  innovation  would  qualify  for  the  in- 
vestment tax  credit. 

Mr.  President.  I  will  not  press  this 
amendment.  I  shall  take,  if  I  may,  only 
2  or  3  minutes,  and  I  beg  the  attention 
of  the  managers  of  the  bill. 

The  reason  I  have  proposed  it  is  that 
we  face  an  enormous  gap  in  research  and 
innovation  in  this  country.  We  have  just 
had  a  report  on  this  particular  subject 
by  the  National  Science  Board  in  1977. 

Mr.  President,  the  conclusions  arrived 
at  in  this  report  give  me  great  concern. 
We  are  falling  so  very  badly  behind  other 
nations  in  the  number  of  people  who  are 


engaged  in  research  and  development, 
and  the  amount  in  real  dollars,  that  is — 
not  counting  inflation,  which  we  put  into 
research  and  as^elopment.  and  in  the 
niunber  of  patents-J^hich  are  granted 
to  the  US.  inventors  aS~<^mipared  to  the 
patents  granted  to  Germaninid  Japanese 
inventors.  In  addition,  the  nature  of  our 
research  is  far  more  applied  thatj  longer- 
term  theoretically  abstract  resea^h,  and 
it  is  the  latter  which  has  producedx^me 
of  the  greatest  developments  in  Ataer- 
ican  technology.  ^s 

The  benefit  of  this  amendment  wouk^ 
go  to  companies  large  and  small. 

In  fact,  companies  employing  fewer 
than  1,000  people  in  the  20-year  period 
1953  to  1973  produced  4  times  as  many 
iimovations  per  research  dollar  as  com- 
panies employing  1,000  to  10,000  people 
and  24  times  as  many  as  firms  over 
10,000.  So,  the  superficial  thought  "Well, 
General  Electric,  General  Motors,  IBM 
are  going  to  get  all  the  benefit  of  this," 
is  not  true  at  all.  The  facts  do  not  bear 
thrit  out. 

My  point  is  this,  I  say  to  the  Senator 
from  Georgia  (Mr.  Talmadce)  :  I  hope 
very  much,  and  I  really  ask  in  the  most 
urgent  national  terms,  that  the  Finance 
Committee  will  give  this  matter  a  thor- 
ough examination.  I  ask  Senator  Curtis 
to  use  his  influence  to  the  same  effect. 
I  understand  that  Senator  Harry  P. 
Byrd,  Jr..  heads  a  subcommittee  which 
could  go  into  this  very,  very  carefully. 

I  would  consider  it  irresponsible  to 
press  this  amendment  in  the  absence  of 
a  very  completely  documented  record, 
but  really  I  know  of  nothing  that  we 
can  do  that  could  be  more  important  to 
the  future  of  our  country  than  to  dig 
into  this  subject  and  try  to  do  it  cor- 
rectly. 

It  may  or  may  not  require  this  induce- 
ment, but  something  is  very  wrong  some- 
where. I  hope  very  much  that  my  col- 
leagues will  take  a  good  close  look  at  it. 
I  shall  withdraw  the  amendment.  I 
have  no  intention  of  pressing  it.  but  I  did 
feel  this  was  the  focal  place  to  make  this 
point. 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  2  minutes. 

I  want  to  say  to  the  distinguished 
Senator  from  New  York  that  it  is  the 
opinion  of  the  Senator  from  Nebraska 
that  there  is  nothing  more  important 
than  tax  policy  which  encourages  re- 
search, and  long-range  research.  Many 
of  the  things  that  have  added  so  much 
to  the  efficiency  of  American  industry 
and  our  standard  of  living  are  the  result 
of  long,  long  periods  of  research.  I  not 
only  favor  what  the  distinguished  Sena- 
tor from  New  York  advocates,  but  I 
would  call  attention  to  the  fact  that  one 
of  the  problems  concerning  a  sunset  pro- 
vision is  that  laboratories  will  not  be 
built;  and  long-range  projects  extending 
to  10.  15,  or  20  years  will  not  be  con- 
structed, because  if  you  have  a  sunset 
provision,  that  means  that  the  special 
tax  incentive  and  writeoff  for  research 
might  come  to  an  end;  they  are  depend- 
ent upon  congressional  action,  or  they 
can  be  killed  by  the  nonaction  of 
Congress. 

These  things  should  be  liberalized,  as 
the  Senator  suggests.  They  also  should 


have  a  degree  of  permanency,  so  that 
American  industry  and  American  indi- 
viduals can  rely  on  them. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much.  I  yield  to  the  Senator  from 
Georgia. 

Mr.  TALMADGE.  Mr.  President.  I 
share  to  a  very  great  degree  the  views  of 
the  Senator  from  New  York  and  also 
those  expressed  by  our  ranking  minor- 
ity member,  the  Senator  from  Nebraska. 

As  the  Senator  from  New  York  knows, 
and  I  think  every  Member  of  this  body 
knows,  this  country  has  the  lowest  pro- 
ductivity, now,  of  any  of  the  civilized 
^nations  on  the  face  of  the  Earth.  I  think 
one  reason  for  that  is  that  we  do  not  do 
the  necessary  research,  and  do  not  have 
th'R^  research  funds  available  that  we 
ought  to  have.  And  I  think  one  reason 
for  th^t  is  that  corporate  taxes  have 
been  too  high. 

While  I  carmot  speak  for  the  chair- 
man of  the  committee,  I  am  sure  he  feels 
as  I  do,  and,  speaking  as  a  member  of  the 
Finance  Committee,  I  will  be  happy  to 
assure  the  Senator  from  New  York— 
and  I  have  g*fat  interest  in  the  matter — 
that  we  will  h6ld  hearings  next  year  and 
study  the  mattrt  thoroughly. 

We  have  to  getUiis  country  moving 
again.  We  must  mfcr^ase  productivity 
and  research  and  develSjSlnent  in  order 
to  do  that,  in  my  judgment. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  President,  with  that  assurance,  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

amendment   no.    3889 

(Purpose:  To  delete  the  provision  increasing 
the  capital  gain  exclusion  from  50  percent 
to  70  jjercent) 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  my  amendment  No.  3889. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  num- 
bered 3889: 

Beginning  with  line  13,  page  343.  strike  out 
through  line  16,  page  345. 

On  page  129.  strike  the  item  relating  to 
section  402  of  the  bUl. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  reduces  the  70-percent  ex- 
clusion for  capital  gains  to  50  percent.  It 
provides  $1.2  billion  in  additional  relief 
for  capital  gains  compared  to  current 
law,  which  is  ample  relief.  It  cuts  back 
substantially  from  the  committee's  bill, 
which  provides  an  incredible  $3.2  bilUon 
in  tax  relief  for  capital  gains. 

I  would  draw  the  attention  of  the 
Members  of  the  Senate  to  a  recent  Bus- 
iness Week  article,  in  the  September  18 
issue,  which  demonstrates  that  big 
money  is  out  there  already  for  capital 
spending.  It  points  out  that — 

The  nation's  largest  corporations  are  sit- 
ting atop  a  record  $80  billion  pile  of  ready 
cash  that  coulrt  finance  a  grand  boom  in  cap- 
ital spending  if  all  of  it  were  to  be  spent  at 
once. 

It  goes  on  to  state  that  many  econo- 
mists concede  that  tax  gimmicks  to 
shake  it  loose  will  not  do  the  trick. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  article  may  be  printed  in 
the  Record. 

MONIT    Is   TKKIUE    rOR   THI    CAPITAL   SPENDING 

The  nation's  biggest  corporations  are  sit- 
ting atop  a  record  •80  billion  pile  of  ready 
cash  that  could  finance  a  grand  boom  in 
capital  spending  If  all  of  It  were  to  be  spent 
at  once.  Instead,  the  money  is  being  fed 
slowly,  the  pace  of  business  investment  re- 
mains sluggish,  and  top  corporate  executives 
and  a  good  many  economists  concede  that 
tax  measures  aimed  at  generating  more  cash 
as  a  way  to  stimulate  investment  probably 
would  not  do  the  trick. 

The  slow  pace  of  business  investment  and 
the  buildup  of  cash  In  the  hands  of  business 
both  stem  from  a  profound  lack  of  business 
confidence  In  the  national  and  international 
economic  outlook — a  desire  to  husband  re- 
sotirces  rather  than  commit  them  in  a  cli- 
mate  that   many   managers   fear   will  soon 
turn  harsh.  Infiatlon.  uncertainty  over  Car- 
ter administration  policies  In  such  areas  as 
energy  and  taxes,  and  concern  over  the  fun- 
damental health  of  key  foreign  economies 
make  it  nearly  impossible  for  corporations 
to  estimate  whether  a  major  Investment  will 
produce  a  desired  rate  of  return  over  the 
long  haul.  Paul  W.  McCracken,  professor  of 
business  administration  at  the  University  of 
Michigan  and  former  chief  economic  adviser 
In  the  Nixon  Administration,  notes  that  in 
this   environment   businessmen   simply    opt 
"not  to  go  ahead  with  long-term  commit- 
ments that  would  use  up  cash." 
srmNC 
Instead,  the  relatively  high  rates  of  return 
available  on  cash  invested  in  such  short- 
term    financial    Instruments    as    super-safe 
Treasury  bills,   certificates  of   deposit,   and 
commercial  paper,  coupled  with  all  the  un- 
certainties about  Investments  in  plant  and 
equipment,  make  It  all  the  more  attractive 
to  sit  on  money  instead  of  spending  it.  Car- 
ter Administration  officials  may  argue  that 
such   cash-producing   devices   as   a   perma- 
nent   lO'^r     Investment    tax    credit    would 
stimulate  Investment,  but  the  reality  is  that 
record  corporate  earnings  have  so  far  merely 
added  to  corporate  cash  without  firing  the 
long-overdue  spending  boom  When  corpora- 
tions do  spend  today.  It  frequently  Is  to  re- 
tire debt,  buy  back  outstanding  shares,  or 
make  acquisitions  for  cash.  But  the  results 
of  a  protracted  slackening  In  new  plant  and 
equipment  spending  are  aging  and  obsolete 
physical  plant  and  economic  growth  stunted 
by  lack  of  innovation.  McCracken  frets  that 
"It's  becoming  increasingly  clear  that  there's 
a  fundamental  problem  with  the  U.S.  econ- 
omy." Above  all.  he  says.  "What  we  need  is 
more  steadiness  and  certainty  about  policy.  ' 
Business    Week's     first     Corporate     Cash 
Scoreboard   lays   out   Just  how   much   cash 
is  currently  In  the  hands  of  the  545  biggest 
Industrial     and    transportation     companies 
and  utilities — those  with  at  least  $500  mil- 
lion In  1977  sales.  The  tables,  complied  by 
Compustat    Services    Inc..    a    Denver-based 
subsidiary  of  Standard  &.  Poors  Corp..  show 
corporate  cash  and  how  It  has  grown  over 
the  past  year  and  the  past  five  years.  The 
cash  data  are  as  of  Mar.  31.  1978 — the  latest 
date    for    which    complete    Information    Is 
available.    In    addition    to    total    cash,    the 
tables  relate  cash  to  a  variety  of  important 
corporate     measures,     such     as     long-term 
debt,  total  plant  and  equipment,  sales,  and, 
most  Important,  capital  spending.  The  sur- 
vey reveals  many  businesses  with  deep  pock- 
ets of  spendable  capital  as  of  Mar.  31 

LIQT7IDITT 

The  tables  show  that  the  richest  industries 
Include  aerospace,  oil  service  and  supply. 
office  equipment,  and  Instruments,  which 
together  hold  113.4  billion  in  cash  and 
equivalents — much  of  which  could  go  into 
plant  and  equipment  spending.  For  aero- 
space companies  as  a  group,  cash  amounts 


to  more  than  four  times  the  sum  spent  in 
1977  on  fixed  Investment,  and  is  far  higher 
than  the  ratio  of  0.67  times  for  all  industries 
Included  In  the  survey  The  electronics 
groups  cash  Is  172  times  greater  than  its 
1977  spending.  Liquidity  Is  very  good  In  that 
Industry  to  Judge  from  the  measure  of  cash 
against  long-term  debt,  which  is  1  11  times 
vs.  the  industry  composite  of  0  27. 

Conversely,  cash  accumulation  In  the  bev- 
erage and  personal  products  Industries  has 
been  relatively  modest.  Consumers  have  been 
on  a  buying  binge  and  these  industries  have 
been  spending  heavily  to  keep  up  with  high 
demand 

SINKING    SPENDING  RATES 

Although  business  spending  on  plant  and 
equipment  did  pick  up  in  the  first  half  of 
this  year — up  7"  over  the  first  half  of  1977 
after  Inflation  Is  factored  in — It  stll'  was 
far  from  robust  and  Is.  In  fact,  lower  than 
It  has  been  In  past  recovery  periods.  Further, 
a  number  of  economists  and  corporate  ex- 
ecutives now  fear  a  slowdown  In  what  little 
growth  there  is.  Reginald  H  Jones,  chairman 
of  General  Electric  Co  .  warned  the  Senate 
Finance  Committee  on  Aug  24  that  GE  econ- 
omists foresee  real  growth  in  spending 
.sinking  to  only  2^,  per  year  In  1979  and  1980 
Testifying  as  chairman  of  the  Business 
Roundtable's  task  force  on  taxation.  Jones 
urged  Congress  to  act  fast  on  a  tax  pro- 
qram  that  Includes  making  the  lOT.  In- 
vestment tax  credit  permanent,  and  further 
acceleration  of  depreciation,  to  help  Jog 
spending  loose 

The  argument  In  favor  of  the  tax  cred- 
it Is  that  It  win  help  step  up  spending  be- 
cause It  essentially  reduces  the  amount  of 
a  company's  own  money  required  In  a  proj- 
ect. Making  It  a  permanent  feature  would 
simply  give  corporations  a  bit  of  desperately 
needed  certainty  about  government  policy 
.Accelerated  depreciation  hastens  the  pay- 
back period  on  an  Investment,  and  should 
further  make  Investment  attractive  In  an 
uncertain  economic  climate 

Yet  while  every  corporate  treasurer  ap- 
olauds  tax  relief  measures.  Albert  M  Wojnl- 
lower.  economist  at  First  Boston  Corp  .  cau- 
tions against  counting  on  them  too  heavily 
to  solve  the  sluggish  spending  problem  A 
tax  credit  might  bolster  a  company's  rate  of 
return  on  an  lnve"!tment  a  bit.  but  not 
eno'-gh  to  send  corporations  panting  after 
brand-new  lnve«!tment  opportunities  How- 
ever. Wolnllower  does  point  out  that  once 
capital  spending  Is  under  way.  such  tax 
benefits  would  tend  to  motivate  companies 
to  spend  more. 

EBB  AND  FLOW 

Corporations  started  saving  cash  at  a  treat 
rate  In  1975  in  the  wake  of  the  preceding 
year's  credit  crunch,  when  many  of  them 
were  forced  to  «currv  around  for  high- 
priced  external  funds.  Those  sums  were 
plumped  up  with  borrowings  In  1975-76.  as 
Interest  rates  fell.  Allen  Sinai,  economist 
with  Data  Resources  Inc.,  says  that  "the  cor- 
porate sector  was  probably  In  the  midst  of 
the  biggest  capital  rebuilding  period  since 
the  1930s."  And  of  course,  the  recent  10""-  to 
15%  growth  per  year  in  corporate  profits, 
plus  proceeds  from  wholesale  corporate  dl- 
vestures  of  divisions  and  product  lines,  added 
even  more.  Last  year  cash  accumulation 
slowed  down  as  corporations  paid  off  debt. 
bought  In  stock,  and  made  a  record  number 
of  acquisitions.  This  year's  plleup  Is  still 
slower,  as  corporations  dig  Into  reserves  to 
make  up  for  weak  first-quarter  earnings  and 
start  to  do  some  investing.  But  there  Is  a 
record  amount  of  cash  still  left  In  the  till 
at  most  big  U.S.  corporations 

Even  If  companies  were  running  low  on 
cash,  external  financing  is  still  readily  avail- 
able. The  big  money  center  banks  remain 
very  liquid  and  so  does  the  commercial  paper 
market,  where  these  cash-rich  companle"; 
are  parking  a  lot  of  excess  cash.  Institutional 


lenders  say  they  will  have  $20  billion  to  $25 
billion  in  long-term  money  available  to  lend 
next  year. 

There  appears,  therefore,  to  be  potential 
enough  for  a  veritable  boom  In  capital  spend- 
ing. Indeed,  the  potential  Is  so  large  that 
First  Boston's  Wojnllower  says.  "It's  alarm- 
ing, because  to  me  the  greater  danger  is  one 
of  a  runaway  boom  and  Infiatlon."  He  adds: 
"Some  of  this  Iceberg  Is  going  to  move,  and 
when  It  moves.  It's  going  to  create  some  big 
waves." 

LOOeSNINO  UP 

Some  cash  Is  already  starting  to  move. 
Some  companies  have  plied  up  cash  because 
they  do  Intend  to  do  a  lot  of  big  spending. 
Ford  Motor  Co.,  for  example,  is  swinging  Into 
a  $15  billion  five-year  spending  program,  and 
Boeing  Co.  is  beginning  to  build  a  whole 
new  fieet  of  757s  that  eventually  will  eat  up 
billions.  And  Mobil  Corp.  says  that  in  com- 
mon with  other  oil  companies,  it  is  running 
down  Its  cash  reserves  In  a  search  for  new 
energy  sources. 

One  big  Midwestern  corporation  with  $300 
million  in  excess  cash  has  begun  to  tire  of 
holding  quantities  of  low-yleldlng  securities, 
which  has  damped  its  overall  rate  of  return. 
and  has  begun  to  spend  on  activities  It  had 
turned  down  in  the  past.  "To  use  up  th- 
cash."  says  this  corporation's  treasurer  1- 
has  lowered  its  rate-of-return  standard  be- 
low Its  traditional  207c  cutoff  in  order  to  pur- 
sue investment  opportunities  that  were  once 
rejected  "because  the  alternative  is  a  money 
market  instrument"  yielding  about  8  . 
Further,  the  company  has  been  extending 
more  credit  to  Its  customers  »«  ^_^'"«!^"\°J 
jacking  up  sales,  as  well  as  making  a  higher 
return  on  Its  extra  cash 

some  cash-rich  companies  have  peculiar 
promTms  that  hamper  their  ablUty  to  spend 
The  business  Investments  of  giant  sterna 
tional  Business  Machines  Corp.  *hlch  has 
about  $5  billion  in  cash,  are  restricted  by 
antitrust  considerations.  That  company  has 
so  far  confined  Its  investments  largely  to 
government  securities.  W-^^^ng^ouse  Elec- 
tric Corp.  is  hanging  on  to  much  of  1«  $671 
minion  in  anticipation  of  settling  $2  billion 
worth  of  uranium  contract  disputes. 

Stni.  there  are  plenty  of  other  corpora- 
tions that  continue  to  hoard  their  cash  for 
reasons  that  Include  insecurity  about  gov- 
ernment policies,  fears  of  recession,  and  lack 
of  enthusiasm  over  rates  of  return.  Further, 
notes  Dale  W.  Jorgenson,  professor  of  eco- 
nomics at  Harvard  University,  fear  of  a 
credit  crunch  In  the  very  near  future  Is 
making  companies  leery  of  spending.  Cor- 
porate executives  also  point  out  that  infla- 
ilon  has  doubled  and  tripled  the  cost  of 
building  new  plant  and  replacing  equipment, 
forcing  them  to  save  more  to  pay  for  It. 
Finally  treasurers  note  that  they  need  more 
cash  on  hand  simply  to  fund  Inflated  day-to- 
day operating  expenses. 

THIN  REWARD 

Vany  corporations  complain  that  It  Is 
Hist  plain  tougher  to  find  investment  oppor- 
tunities with  sufficient  returns  to  justify  the 
risk  of  investing.  GE's  Jones  noted  In  his 
Senate  testimony  that  real  aftertax  return 
on  investment  for  nonfinanclal  companle.s. 
deflated  for  "phantom"  inventory  profits  and 
underdepreclatlon,  fell  to  a  measly  4  r  in 
1977  from  9.9"r  in  the  1965  high-Investment 
period.  Money  must  be  spent  on  pollution- 
control  equipment,  but  it  does  not  add  to 
productive  capacity  and  hence  drags  down 
the  overall  return  on  investment  for  a  plant. 
Further,  It  is  money  spent  on  which  there 
Is  no  return.  "It  makes  the  whole  plant 
more  expensive  and  causes  the  rate  of  return 
to  be  lower,"  says  Kevin  J.  Hurley,  director 
of  fln3nclal  forecasting  for  Chase  Econome- 
tric Associates  Inc.  If  the  government  would 
ease  up  on  those  reoulrements.  "It  may  gen- 
erate more  spending  than  Just  making  more 
money  available."  Hurley  suggests  that  the 
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government  should  at  least  allow  corpora- 
tions to  write  off  the  full  cost  of  pollution 
control  equipment  In  the  year  In  which  the 
money  Is  spent.  In  addition,  productivity 
gains  have  slumped  to  an  annual  rate  of  less 
than  1  %  this  year,  from  2.6%  per  year  in  the 
1960s,  says  Jones,  all  of  which  makes  for 
an  unattractive  Investment  climate. 

For  these  reasons.  Dart  Industries  Inc.  is 
still  In  no  hurry  to  unload  its  $265.6  million 
In  cash,  although  Thomas  Mullen,  treasurer, 
figures  he  needs  only  $75  million  to  run  the 
$1.6  billion  diversified  manufacturer.  Bound- 
ing profits  and  proceeds  from  selling  off  sev- 
eral businesses  have  fattened  the  pot,  as  did 
borrowings  In  late  1975.  Meanwhile,  Dart  has 
chopped  capital  spending  from  $120.6  million 
m  1976  to  $95  million  In  1977  and  1978.  Dart's 
excess  cash  Is  currently  parked  In  short-term 
Investments  yielding  8'"  .  compared  with  the 
151  aftertax  return  Mullen  expects  from 
Investments  In  operations.  "We'd  rather  have 
our  funds  Invested  more  productively.  In 
successful  businesses,"  Mullen  concedes,  but 
he  adds  that  they  are  hard  to  come  by.  "We'd 
like  to  spend  It  soon,  but  we  feel  it  Is  more 
important  to  spend  It  well."  Mullen  feels 
corporate  tax  cuts  and  credits  will  shake  loose 
some  spending,  since  they  will  move  him 
closer  to  his  target  of  a  15^  rate  of  return. 

STRONG   CASH    POSITION 

Fears  of  inflation  and  Ullquldlty  are 
prompting  Honeywell  Inc.  to  hang  onto  Its 
cash.  The  company  stepped  up  Its  capital 
spending  program  this  year,  but  its  cash  as- 
sets of  $240  million  still  represent  10%  of 
total  assets — twice  what  Louis  E.  Navln,  chief 
financial  officer,  says  has  traditionally  been 
necessary  to  run  the  business.  In  addition. 
Honeywell  has  an  unused  line  of  credit  for 
$500  million  at  a  bank.  "We  feel  we  simply 
have  to  have  a  strong  cash  position,"  he 
explains.  "Inflation  is  running  at  10%,  which 
is  2%  to  3'';  above  what  we'd  pegged  it  at. 
You  can  run  into  an  extremely  tough  cor- 
porate liquidity  position  pretty  fast." 

Some  companies  are  riot  spending  because 
they  believe  they  do  not  need  the  extra 
capacity.  Cash  at  Hercules  Inc.,  for  instance, 
has  been  growing  and  now  amounts  to  140% 
of  the  company's  needs,  says  William  Bewley. 
corporate  economist.  Bewley  notes  that  Her- 
cules is  operating  at  only  78%  of  capacity. 
After  suffering  through  years  of  notorious 
overcapacity.  Hercules,  like  other  chemical 
companies.  Is  not  about  to  add  more  plant 
until  the  company  Is  sure  demand  for  its 
products  win  be  there.  Meantime.  Hercules 
is  using  Its  cash  to  pay  down  some  debt  and 
buy  back  stock. 

ACQTTISITIONS 

Some  companies  simply  avoid  the  uncer- 
tain returns  of  brand  new  investment  and  are 
instead  acquiring  going  concerns  whose 
track  records  are  known.  To  be  sure,  such 
.spending  amounts  to  a  transfer  of  ownership 
rather  than  capital  expansion.  Borg-Warner 
Corp.  sat  around  with  $90  million  until  last 
December,  when  it  spent  Its  wad  on  Baker 
Industries  Inc.,  a  maker  of  armored  trucks. 
Borg-Warner  Treasurer  William  M.  'Valiant 
notes  that  his  company's  capital  spending 
was  below  budget  last  year  because  of  man- 
agement's unwillingness  to  let  go  of  cash. 
"Most  major  decision  makers  in  the  U.S.  had 
Just  gone  through  the  only  deep  recession  In 
their  business  careers,"  he  says,  "and  they 
were  very  cautious  about  spending.  When 
you've  Just  come  back  from  the  fire,  you  don't 
Jump  back  Into  it  with  both  feet." 

Bendlx  Corp.,  whose  former  chief  executive, 
W.  Michael  Blumenthal,  now  heads  the 
Treasury  Dept.,  had  cautiously  accumulated 
$100  million  In  cash.  "We  didn't  run  out  and 
spend  It  until  we  were  sure  of  predictability," 
says  P.  Joseph  Svec,  senior  vice-president 
and  chief  financial  officer.  Finally,  last  April, 
Bendlx  simply  bought  3.8  million  shares  of 
Asarco  Inc.,  the  mining  company. 


GOVERNMENT    ACTION 

Borg-Wamer's  Valiant  suggests  that  the 
secret  to  improved  capital  spending  Is 
renewed  confidence.  "Investment  tax  credits 
are  helpful,"  he  says.  "But  what  most  busi- 
nessmen really  want  is  some  measure  of  cer- 
tainty I  of  what  the  government  Is  going  to 
do|.  What  makes  it  difficult  to  make  long- 
range  Investment  Is  that  you  are  worried 
about  some  impending  government  action 
that  could  change  the  prospects  for  that 
Investment  overnight,"  he  says. 

Apprehension  about  another  business 
downturn  has  held  up  needed  expansion  for 
EO&O  Inc.,  a  Boston-based  electronics  com- 
pany. EG&O's  net  profits  have  climbed  25% 
annually  over  the  past  six  years,  and  cash 
flow  has  been  quite  good.  Yet.  when  the  head 
of  EO&G's  office  equipment  subsidiary  ap- 
pealed to  Treasurer  Eugene  J.  White  for  an- 
other plant  to  relieve  capacity  constraints, 
he  was  put  off.  "All  we  have  to  do  is  add  a 
plant  and  then  have  the  business  cycle  spin 
off  and  we're  stuck,''  says  White.  Instead, 
White  is  investigating  other  options,  such  as 
leasing  the  necessary  equipment  from  others. 

Even  such  heavy  spenders  as  Ford  and 
TRW  Inc.  are  admittedly  more  conservative 
about  their  cash  than  they  were  in  earlier 
recovery  periods.  John  Sagan,  Ford's  treas- 
urer, observes  that  Ford  built  up  an  unusu- 
ally high  amount  of  cash  as  "insurance" 
against  having  to  scramble  for  last-minute 
external  financing.  Anl  he  plans  to  keep 
some  extra  cash  on  hand  throughout  the 
five-year  spending  program  to  cushion  his 
company  ag«lnst  a  bad  year  or  two  in  cor- 
porate earnings. 

And  Charles  R.  Allen,  trw's  chief  financial 
officer,  plans  to  withhold  about  $50  million 
in  cash  from  the  spending  stream,  too.  partly 
to  t>e  able  to  seize  on  Investment  opportuni- 
ties quickly.  But,  wincing  at  memories  of  the 
last  credit  crunch,  he  notes  that  the  sum  is 
also  "for  comfort." 

If  we  look  at  the  investment  picture. 
Mr.  President,  based  on  the  period  since 
the  end  of  World  War  n,  we  find  that  the 
ratio  of  investment  to  GNP  in  the  United 
States  was  10.6  percent  for  the  first  half 
of  1978,  which  is  higher  than  the  average 
since  World  War  II.  and  close  to  the 
1966  postwar  peak  of  10.8  percent.  So 
you  cannot  make  the  claim  that  invest- 
ment is  low  by  historical  standards. 

But  nonetheless,  in  the  dubious  name 
of  stimulating  investment,  the  Finance 
Committee  bill  provides  huge  tax  cuts 
for  the  wealthiest  one-tenth  or  two- 
tenths  of  1  percent  of  the  American  tax- 
payers, who  will  benefit  most  from  the 
capital  gains  provisions.  Effectively,  $2.3 
billion,  or  more  than  two-thirds  of  the 
total  cut,  will  be  going  to  the  1.4  percent 
of  taxpayers  with  incomes  over  $50,000. 

This  is  perhaps  the  most  objectionable 
feature  of  the  committee  bill — the  exces- 
sive tax  relief  it  gives  to  those  in  the 
highest  income  groups.  If  ever  there  was 
a  bill  that  could  be  called  the  "miUion- 
aire's  relief  act,"  this  bill  is  it. 

Mr.  President,  it  is  my  position  and 
that  of  those  who  support  this  amend- 
ment that  if  the  Nation  needs  additional 
capital  formation,  the  most  effective  way 
of  accomplishing  it  would  be  to  increase 
the  investment  credit,  greater  acceler- 
ated depreciation,  or  lower  corporate  tax 
rates.  But  virtually  no  one  who  does  not 
stand  to  benefit  personally  from  capital 
gains  cuts  thinks  this  method  makes 
sense. 

But  nevertheless,  the  Senate  Finance 


Committee  has  decreased  the  capital 
gains  rate  by  a  huge  amount.  About  85 
percent  of  that  saving  goes  into  forms  of 
investment  other  than  corporate  stock, 
such  as  land  or  investments  in  other 
assets.  Of  the  remaining  15  percent,  some 
is  siphoned  off  in  windfalls  to  stockhold- 
ers. Very  little  ever  gets  into  lower  costs 
of  equity  capital  and,  therefore,  to  in- 
creases in  business  investment. 

The  committee  relief  is  not  warranted 
or  justified.  They  have  called  it  the  most 
effective  way  to  provide  capital,  and  they 
have  adopted  a  mechanism  by  which  the 
relief  goes  to  a  very  small  percentage  of 
the  taxpayers:  The  very  highest  rollers 
in  the  tax  system. 

It  is  for  that  reason,  Mr.  President, 
that  it  seems  to  me  that  we  ought  to 
retain — and  that  is  the  purpose  of  this 
particular  amendment — the  present  cap- 
ital gains  exclusion  ratio.  We  do  not 
affect  the  minimum  tax  in  the  committee 
bill.  We  only  raise  questions  as  to  the 
capital  gains  provision. 

Let  me  explain  the  background  and 
issues  in  more  detail.  Under  present  law 
a  deduction  is  allowed  equal  to  50  per- 
cent of  an  individual's  realized  long-term 
gains.  In  effect,  therefore,  the  basic  tax 
rates  on  capital  gains  range  from  7  to  35 
percent,  one-half  the  rates  on  ordinary 
income  such  as  wages,  interest  on  savings 
accounts,  ete.  A  special  alternative  25 
percent  maximum  rate  is  provided  for 
the  first  $50,000  of  an  individual's  gains 
each  year.  For  corporations,  an  alterna- 
tive 30  percent  rate  on  capital  gains  is 
provided,  as  compared  to  the  normal  48 
percent  corporate  tax  rate. 

The  House  bill  retains  the  50  percent 
exclusion  for  capital  gains  in  present  law. 
It  repeals  the  25  percent  alternative  tax 
in  present  law,  and  it  retains  the  30  per- 
cent alternative  tax  for  capital  gains  of 
corporations  in  present  law. 

The  major  tax  relief  for  capital  gains 
in  the  House  bill  was  provided  by  elimi- 
nating capital  gains  from  the  list  of  tax 
preferences  subject  to  the  minimum  tax. 

The  Senate  Finance  Committee  bill  in- 
creases the  present  50  percent  exclusion 
for  capital  gains  to  70  percent.  As  a  re- 
sult, the  basic  tax  rates  on  capital  gains 
will  range  from  4.2  to  21  percent,  corre- 
sponding to  tax  brackets  ranging  from 
14  to  70  percent. 

The  bill  also  reduces  the  corporate  al- 
ternative capital  gains  rate  from  30  to 
28  percent. 

My  proposed  amendment  would  delete 
the  provision  in  the  bill  that  provides  for 
an  exclusion  from  income  of  70  percent 
of  the  gain  on  long-term  capital  gains. 

There  are  many  reasons  for  rejecting 
capital  gains  changes  in  the  committee 
bill.  The  Finance  Committee  action 
would  drastically  undermine  the  fairness 
of  the  Federal  income  tax  system  and 
reverse  the  efforts  of  several  Congresses 
to  provide  tax  equity  between  capital 
gain  income  and  ordinary  income  such  as 
wages  and  interest  from  savings. 

Under  the  bill,  the  $250,000  a  year  cor- 
porate executive  will  pay  a  top  marginal 
rate  of  only  21  percent  on  his  capital 
gains;  a  factory  worker  with  $12,000  of 
taxable  income  is  in  the  22-percent 
bracket. 
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About  1.4  percent  of  the  taxpayers  in 
the  country  have  incomes  in  excess  of 
$50,000  per  year.  But  these  individuals 
receive  60  percent  of  the  capital  gain  tax 
reduction  in  the  bill,  a  total  tax  cut  of 
over  $2.3  billion. 

The  committee's  action  provides  a  $1.1 
billion  tax  cut  to  individuals  with  $200,- 
000  and  over;  this  group  consists  only 
of  about  50,000  taxpayers  in  the  country, 
the  richest  six  one-hundreds  of  1  per- 
cent of  the  people  in  the  United  States. 
The  average  tax  reduction  for  each  of 
these  highest  income  individuals  is  over 
$20,000.  The  capital  gains  provisions  in 
the  bill  give  a  tax  reduction  to  the  over- 
$200,000  group  that  is  larger  than  the 
annual  income  earned  by  8  percent  of  all 
Americans. 

By  contrast,  there  are  over  16  million 
taxpayers  in  the  $10,000  to  $15,000  in- 
come class;  this  group  received  total  tax 
reductions  under  the  bill  of  $941  mil- 
lion— $70  million  less  for  the  entire  group 
of  16  million  than  the  bill  gives  to  the 
group  of  50,000  in  the  richest  category 
through  the  capital  gains  cut. 

By  widening  the  gap  between  the  top 
rates  on  capital  gains  and  ordinary  in- 
come— 21  percent  versus  50  percent  or 
70  percent — high  income  individuals 
such  as  doctors,  lawyers,  corporate  exec- 
utives, investment  bankers,  and  enter- 
tainers, will  once  again  instruct  their 
high-priced  tax  lawyers  and  accountants 
to  develop  artificial  and  intricate 
schemes  to  convert  every  income  trans- 
action into  a  capital  gain  deal.  This 
wasteful  expenditure  of  time,  effort,  and 
brain  power  was  significantly  curtailed 
by  the  1969  and  1976  acts. 

Reductions  in  capital  rate?  are  an  in- 
efficient and  ineffective  method  of  stim- 
ulating capital  investment.  Only  a  .small 
amount  of  capital  assets  consists  of  cor- 
porate stock.  Yet  the  needed  capital 
stimulus  is  in  corporate  investment.  As 
Federal  Reserve  Board  Chairman  Miller 
has  demonstrated,  only  15  percent  of  the 
capital  gain  cut  will  ever  find  its  way 
into  increased  funds  for  corporation.s. 
An  improved  investment  credit  and  cor- 
porate rate  reduction  would  represent 
a  far  more  efficient  stimulus  for  increased 
capital  Investment. 

The  $3  to  $4  billion  cuts  in  capital 
gains  taxes  would  help  our  economy  far 
more  if  placed  in  the  hands  of  average 
workers  who  can  use  the  funds  to  meet 
rising  housing  and  education  costs,  or 
increase  savings  for  future  needs. 

The  capital  gains  tax  cut  will  provide 
a  large  windfall  to  investors  in  tax  shel- 
ters that  specialize  in  converting  ordi- 
nary income  into  capital  Rains— notablv 
real  estate.  Using  such  tax  chelters.  hieh 
income  Investors  take  large  deductions 
from  their  ordinary  income,  then  sell  the 
property  for  large  profits  taxed  at  the 
favorable  capital  eains  rate.s.  a  21  ner- 
cent  maximum  rate  under  the  commit- 
tee bill. 

Mr.  President,  there  are  some  who 
suggest  that  the  cut  in  caoital  ga'ns 
rates  will  encourage  realization  of  gains 
and  thus  free  locked -in  capital. 

At  best,  there  might  be  a  short-term 
increase  in  sales.  But  once  the  investors 
for  whom  a  10-  to  15-percentage  point 


rate  differential  is  the  crucial  factor  be- 
tween selling  and  holding  have  in  fact 
sold,  the  rate  of  realized  capital  gains 
will  return  to  historic  levels.  In  short, 
the  rate  cuts  may  produce  a  surge  in  fees 
for  stock  brokers  for  the  next  few 
months,  but  there  can  be  no  realistic 
basis  for  believing  that  a  permanent  in- 
creased level  of  buying  and  selling  ac- 
tivity will  be  produced. 

Moreover,  the  bill  actually  makes 
worse  one  aspect  of  the  "lock-in"  effect. 
It  proposes  to  return  to  the  old  law  al- 
lowing a  step-up  in  basis  for  assets  trans- 
ferred at  death.  A  person  faced  with  a 
choice  of  selling  an  as.set  and  having  30 
psrcent  of  the  eain  taxed  or  holding  it 
until  death  so  that  none  of  the  gain  is 
taxed  will  obviously  hold  and  not  sell. 

It  is  also  said  that  the  capital  gains  tax 
cut«^  will  encourage  entrepreneurial  ac- 
tivity and  therefore  aid  small  business. 

But  out  of  the  $3.3  billion  in  capital 
cains  cuts  provided  by  the  bill,  only  a 
.small  amount  will  go  to  small  business 
.Tnd  high  risk  enterprises.  Most  of  the 
tax  benefits  will  go  to  stocks  in  large 
publicly  held  companies,  buildings,  real 
estate,  and  residences.  Therefore,  if  the 
objective  is  to  provide  assistance  to  en- 
trepreneurs and  small  business,  the 
capital  gains  cuts  ar°  an  extraordinarily 
wasteful  way  to  achieve  the  objective. 

A  Federal  tax  or  direct  program  tar- 
geted directly  to  entrepreneurs  and  small 
business  mav  well  be  desirable.  As  one 
example,  the  pending  1978  amendments 
to  the  Small  Business  Administration  Act 
nrovide  for  funds  to  be  directly  targeted 
to  provide  venture  capital  for  small  busi- 
ness. But  the  Senate  cannot  responsibly 
waste  billions  of  dollars  in  othe*-  areas  to 
cet  a  relatively  sm'^ll  amount  of  funds  to 
th°se  deserving  groups. 

Nor  will  a  cut  in  the  capital  gains  rate 
ornvide  a  boost  to  the  stock  market. 

There  is  no  demonstrable  correlation 
between  capital  gams  rates  and  stock 
prices.  After  the  1969  tax  increase  on 
capital  eains.  the  stock  market  rose  by 
over  40  percent  The  reduction  in  stock 
prices  that  occurred  subsenuently  was 
obviously  related  to  the  huge  oil  price 
increases,  the  recession  and  other  ad- 
verse economic  developments  totally  un- 
related to  the  capital  gains  tax  rate  In- 
deed, the  latest  stock  market  recovery 
has  come  after  the  1976  act  changes  that 
again  increased  the  tax  rate  of  capital 
Plains. 

More  likely,  the  rush  of  sales  by  in- 
vestors now  waiting  for  the  lower  rates 
to  take  effect  will  depress  the  stock  mar- 
ket. 

It  IS  also  suggested  that  a  lower  capi- 
tal gains  tax  rate  is  justified,  because  a 
portion  of  a  taxpayer's  gain  represents 
infiation  gain,  rather  than  an  increase  in 
real  value 

In  the  first  place,  even  if  it  were  desir- 
able to  protect  only  gains  from  capital 
assets  from  the  effect  of  inflation,  an  in- 
crease in  the  exclusion  factor  is  an  irra- 
tional and  arbitrary  way  to  achieve  the 
objective.  Inflation  has  different  effects 
on  every  element  in  the  economy.  The 
possibility  that  an  exclusion  of  70  per- 
cent of  the  gain  will  off.set  inflation  for 
any  given  asset  is  extremely  unlikely.  The 


committee  bill  gives  the  same  rebate  to 
a  taxpayer  who  has  held  an  asset  for  1 
year  or  10  years. 

Moreover,  many  kinds  of  assets  are  af- 
fected by  inflation — individuals  with 
savings  accounts,  holders  of  U.S.  savings 
bonds,  and  holders  of  corporate  bonds 
all  suffer  losses  due  to  inflation.  But  they 
do  not  get  preferential  tax  treatment  to 
offset  inflation.  There  is  no  reason  why 
holders  of  capital  assets — primarily  the 
highest  income  persons,  who  are  least 
adversely  affected  by  inflation — should 
be  given  first  priority  in  being  protected 
from  inflation-induced  tax  consequences. 

It  is  not  true  that  many  other  coun- 
tries do  not  tax  capital  gains.  All  indus- 
trialized countries  tax  some  of  the  gains 
that  we  call  "caiptal  gains" — in  some 
cases  even  more  heavily  than  the  U.S. 
taxes  them.  For  example,  countries  like 
Germany,  and  the  Netherlands  are  fre- 
quently said  to  have  no  capital  gains  tax. 
But  in  thckse  countries,  a  person  who  owns 
more  than  30  percent  of  the  stock  of  a 
corporation  is  taxed  at  ordinary  income 
rates  on  gains  realized  from  the  sale  of 
the  stock.  It  IS  true  that  these  countries 
have  no  "capital  gains"  tax  as  such.  But 
for  many  persons  in  these  countries,  the 
current  US.  capital  gain  tax  rate  would 
constitute  tax  relief.  This  simply  illus- 
trates that  it  is  very  dangerous  to  use 
other  countries'  tax  systems  as  models 
for  particular  U.S.  tax  policy  issues. 

In  addition,  reduction  of  the  capital 
gains  rates  will  not  provide  funds  for 
needed  research  and  development  to  spur 
productivity. 

If  the  Members  of  Congress  assembled 
to  throw  S3  billion  off  the  Capitol  steps, 
some  of  it  undoubtedly  would  go  into 
more  research  and  development.  A  $3 
billion 'cut  in  capital  gains  taxes  has 
about  the  same  relationship  to  expanding 
R  &  D.  activities. 

We  should  remember  that  we  already 
provide  a  powerful  tax  incentive  for 
R.  1-:  D.  by  allowing  an  immediate  de- 
duction for  all  R.  &  D.  costs.  If  even  more 
Federal  aid  is  iustified.  it  should  be  pro- 
vided in  a  form  directly  targeted  to 
R.  &  D.  Reducing  the  rate  of  tax  on  the 
sale  of  land  by  an  individual  surely  must 
be  one  of  the  most  bizarre  incentives 
ever  conceived  to  promote  R.  &  D. 

The  chairman  of  the  committee  Hkes 
to  say  that  the  Kennedy  administration 
in  1963  proposed  an  increase  in  the  ex- 
clusion factor  for  capital  gain  from  50 
to  70  percent. 

But  that  proposal  was  one  part  of  a 
package  of  maior  recommendations  con- 
cerning capital  gains.  In  addition,  the 
1963  proposals  included: 

Full  taxation  of  gains  on  property 
transferred  by  gift  or  at  death. 

Recapture  of  depletion  on  the  sale  of 
oil  and  gas  properties. 

Recapture  of  all  depreciation  on  build- 
ings sold  at  a  gain,  not  just  the  excess 
of  accelerated  over  straight-line  depre- 
ciation, as  under  present  law. 

Taxation  of  timber  income  as  ordinary 
income. 

Taxation  of  all  coal  sales  as  ordinary 
income. 

Treatment  as  ordinary  income  of  gain 
on  long-term  deferred  sales. 
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If  the  bill  included  all  these  measures. 
it  might  be  seriously  considered  as  a  re- 
sponsible piece  of  legislation.  But  in  their 
absence,  the  1963  Kennedy  proposal  pro- 
vides no  support  whatever  for  the  bill. 

It  should  also  be  remembered  that 
when  Congress  decided  in  1963-64  not 
to  adopt  the  above  proposals.  It  also  de- 
cided that  it  would  not  cut  the  tax  rate 
on  capital  gains.  That  is  a  persuasive 
precedent  for  the  Congress  to  follow  now. 
by  rejecting  the  SPG  capital  gains  pro- 
posal. 

It  is  also  alleged  that  the  capital  gains 
tax  cut  will  actually  increase  revenues. 
through  a  so-called  feedback  effect. 
Proponents  here  cite  very  dubious  stud- 
ies by  Martin  Feldstein.  But  the  Treas- 
ury, even  after  allowing  for  an  overly 
generous  "feedback"  effect,  estimates 
that  the  SFC  proposal  will  cost  the  aver- 
age taxpayer  $3  billion  in  fiscal  1979. 

A  September  1978  staff  paper  by  the 
senior  economist  of  the  Council  of  Eco- 
nomic Advisers  is  sharply  critical  of  the 
Feldstein  study  relieci  upon  by  feedback 
proponents.  As  the  CEA  Staff  Paper 
states: 

The  Feldstein  study  contains  several  theo- 
retical and  econometric  flaws,  the  results  of 
the  study  have  been  misinterpreted,  and  a 
replication  of  their  approach  .  .  .  yields  ex- 
actly the  opposite  results:  it  implies  that  a 
capital  gains  tax  cut  would  actually  decrease 
realizations. 

The  staff  paper  goes  on  to  state  that 
all  results  in  this  area  are  dubious,  and 
more  research  is  needed. 

Moreover,  the  econometric  models  em- 
braced by  proponents  of  capital  gains 
tax  cuts  to  support  their  feedback  argu- 
ment have  been  thoroughly  debunked  by 
other  responsible  economists  in  the  pri- 
vate sector.  The  estimates  rest  on  im- 
realistic  assumptions  that  provide  no 
proper  basis  for  sound  tax  policy  deci- 
sions. For  Congress  to  arr-ept  the  "feed- 
back" argument  on  the  basis  of  current 
economic  knowledge  would  be  irrespon- 
sible. 

In  essence,  the  "feedback"  argiunent 
is  just  the  old  "trickle  down"  theory 
dressed  up  in  computer  printouts.  The 
increased  revenues — if  there  are  any — 
will  not  come  from  the  sellers  of  capital 
assets.  The  increased  taxes  are  supposed 
to  come  from  people  who  have  been  put 
to  work  by  the  invested  tax  savings.  In 
effect,  the  bill  is  saying: 

Take  the  rich  off  the  tax  rolls  and  trust 
them  to  u?e  the  funds  to  create  jobs  and 
Investment,  so  that  other  people  can  pay 
the  taxes  needed  for  government. 

This  argument  has  been  wisely  rejected 
by  Congress  in  the  past,  and  should  be 
rejected  now.  It  is  no  easier  to  find  a 
"free  lunch"  in  the  tax  laws  than  in  any 
other  area  of  life. 

This  bill  is  about  as  gross  an  example 
of  the  trickle  down  theory  as  I  have  ever 
seen  defended  here  on  the  floor  of  the 
Senate. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  32  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


Mr.  LONG.  Mr.  President,  it  is  the 
judgment  of  the  committee  and  the 
judgment  of  many  outstanding  people 
who  have  worked  in  this  area,  the  over- 
whelming majority  of  men  who  have 
served  as  Secretary  of  Treasury,  Under 
Secretary  of  Treasury,  and  Assistant 
Secretary  of  Treasury  for  tax  policy, 
that  the  kind  of  major  reduction  in 
capital  gains  taxes  being  advocated  by 
the  committee  will  not  cost  the  Treas- 
ury any  money.  It  would,  instead,  make 
money  for  the  Government. 

For  example,  here  is  a  letter  before  all 
Senators,  on  their  desk,  containing  what 
they  said. 

Here  is  a  man  who  served  under  John 
P.  Kennedy  and  who  recommended  the 
tax  cut  of  1963  and  testified  for  it.  This 
is  reading  from  page  17  of  the  presen- 
tation before  us : 

In  my  opinion,  the  adoption  of  the 
principle  of  President  Kennedy's  proposal, 
with  a  reduction  of  the  percentage  of  capi- 
tal gains  to  be  included  in  taxable  income 
to  30  percent  or  35  percent,  would  result  in 
an  increase  In  Treasury  revenues  due  to  the 
induced  effect  of  lower  rates  in  unlocking 
capital  gains.  A  similar  result  would  flow 
from  the  establishment  of  a  25  percent  max- 
imum rate. 

Henry  Fowler,  who  served  as  Under 
Secretary  in  that  same  administration, 
and  who  testified  for  just  the  same  ex- 
clusion that  is  in  the  committee  bill, 
came  before  us  to  testify  that  in  his 
judgment  you  would  have  a  positive  ef- 
fect and  you  would  make  money  by  cut- 
ting a  capital  gains  tax  rate  that  is  now 
so  high  that  it  reaches  49  percent,  and 
in  some  cases,  in  terms  of  real  income, 
amounts  to  more  than  a  100-percent  tax. 

For  example,  a  49-percent  tax,  be- 
cause of  inflation  in  real  terms,  results 
in  a  tax  of  more  than  100  percent  of 
what  the  real  income  was.  So  it  is  ac- 
tually a  tax  on  the  capital  rather  than  a 
tax  on  the  gain. 

Henry  Fowler  came  down  and  testified 
eloquently.  He  and  Douglas  Dillon  both 
recommend  that  you  should  have  a  70 
percent  exclusion  rather  than  a  50 
percent  exclusion,  and  they  testified  in 
their  judgment  you  would  not  lose  any 
revenue. 

They  are  not  the  only  ones  who  be- 
lieved that.  I  have  a  strong  letter  here  by 
William  Simon,  who  recently  served  with 
distinction  as  Secretary  of  the  Treasury, 
saying  the  same  thing;  another  by 
Greorge  Shultz  making  the  same  state- 
ment; another  by  Robert  Anderson  say- 
ing the  same  thing.  Arthur  Burns  agreed 
with  them,  Alan  Greenspan  agreed  with 
them,  George  Dixon  agreed  with  them, 
William  McChesney  Martin,  who  served 
with  distinction,  agrees  with  it;  Paul  W. 
McCracken,  the  chief  economic  adviser 
imder  President  Eisenhower,  agreed ;  Leif 
H.  Olsen  and  Robert  Roosa,  who  also 
served  under  President  Kennedy  and 
President  Johnson,  agreed  with  it;  Charls 
Walker  agreed  with  it.  Irving  Yeo  agrees 
with  that,  and  Raymond  Saulnier  and 
Herbert  Stein. 

Mr.  President,  it  is  true  you  will  find 
some  who  do  not  agree,  but  this  is  the 
overwhelming  majority  view.  I  would 
urge  Senators  to  read  it.  These  are  the 
men  who  had  to  work  with  this  problem, 
make  up  the  budgets,  make  the  recom- 


mendations of  the  President  down 
through  the  years,  and  these  men  are  not 
being  told  by  the  White  House  what  to 
say  today  because  they  no  longer  work  in 
the  Government.  They  have  said  that  if 
you  make  a  major  reduction  in  capital 
gains  as  we  are  suggesting,  everybody 
would  pay  on  the  ordinary  rate,  pay  on 
30  percent  of  the  gain  rather  than  50  psr- 
cent  of  the  gain,  and  you  would  make 
money  for  the  Government.  It  will  stimu- 
late activity,  it  will  provide  jobs  in  this 
economy,  and  it  will  make  money  for  the 
Treasury,  because  people  have  resources 
which  are  not  being  used  very  effectively. 
They  would  like  to  sell  but  they  are 
locked  in. 

A  capital  gains  tax  of  40  or  49  percent, 
depending  on  how  the  minimum  tax  ap- 
plies, could  mean  that  it  is  just  ridiculous 
to  sell  and  pay  that  much  taxes.  So  peo- 
ple hold  onto  as.--  :ts  rather  than  sell 
them.  If  they  sold  them,  a  large  portion 
of  those  assets  would  be  in  the  common 
domain. 

Mr.  President.  I  thought  if  it  was  good 
enough  for  John  F.  Kennedy,  a  great 
President,  it  would  be  good  enough  for 
Edward  Kennedy.  I  reget  to  say  it  does 
not  seem  so.  Even  so,  Mr.  President,  we 
have  very  strong  supporting  opinions  for 
our  position.  I  would  hope  that  the  Sen- 
ate  having   considered   it   would   agree 
that  the  capital  gains  tax  should  be  cut. 
The  Senator's  amendment,  as  I  take  it, 
would  mean  that  aside  from  what  we  are 
doing  in  a  minimum  tax,  and  in  some  re- 
spects we  are  zeroing  even  more  heavily 
on  those  who  have  a  lot  of  preference  in- 
come with  that  minimum  tax.  that  there 
would  be  no  cut  in  the  capital  gains  tax. 
In  my   judgment,    the  overwhelming 
majority  of  the  people  think  there  should 
be.  Therefore.  Mr.  President.  I  hope  the 
Senate   will   not   strike   from    the   bill 
what  the  committee  has  recommended; 
namely,  that  there  should  be  a  substan- 
tial cut  in  capital  gains  taxes  because  we 
believe  it  will  stimulate  employment,  it 
will  be  just  and  equitable.  In  many  cases, 
Mr.  President,  the  capital  gains  tax  is 
very  imfair.  Dr.  Martin  Feldstein,  a  Har- 
vard economist,  made  a  study  in  which 
he  pointed  out  that  of  the  capital  gains 
of  $4.5  million  on  which  taxes  were  paid, 
in  real  terms,  when  allowing  for  infla- 
tion the  real  gain  was  not  a  $4.5  million, 
it  was  about  a  $1.5  million  loss,  notwith- 
standing which  the  Government  put  a 
heavy  capital  gains  tax  on  those  transac- 
tions. 

That  amounts.  Mr.  President,  to  tax- 
ing the  capital  away  from  a  citizen,  to 
putting  a  penalty  on  a  citizen  because 
his  Government  failed  to  maintain  the 
purchasing  power  of  his  money,  some- 
thing about  which  he  was  powerless  to 
defend  himself. 

If  we  are  going  to  have  our  tax  system 
productive,  if  it  is  to  be  fair  rather  than 
unfair,  Mr.  President,  we  should  not  try 
to  tax  capital  gains  as  ordinary  income, 
nor  should  we  tax  it  as  heavily  as  we 
are  taxing  it  now.  Hence,  I  hope  that  the 
Senate  will  vote  and  endorse  the  com- 
mittee recommendation  for  a  substantial 
cut  in  the  capital  gains  tax. 

Mr.  KENNEDY,  Mr.  President,  the 
Senator,  the  chairman  of  the  Committee 
on  Finance,  again  points  out  the  tax 
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message  of  President  Kennedy  of  1963 
that  talked  about  a  reduction  in  capital 
gains,  which  President  Kennedy  did  sug- 
gest. But.  Mr.  President,  what  we  have 
to  do  is  consider  the  total  message.  As 
his  message  itself  said: 

I  recommend  the  following  changes,  the 
nature  of  which  requires  their  consideration 
as  a  unified  packsige  . 

A  unified  package.  The  Senator  from 
Massachusetts  is  prepared  to  accept  a 
unified  package  that  includes  a  reduc- 
tion of  capital  gains.  That  package  also 
included  a  whole  range  of  additional 
things:  full  taxation  on  gains  on  prop- 
erty transferred  by  gift  at  death ;  recap- 
ture of  depletion;  recapture  of  deprecia- 
tion ;  and  a  variety  of  different  measures 
that  were  included,  which  the  chairman 
of  the  Finance  Committee  excluded.  I 
would  accept  the  reduction  if  the  Sena- 
tor had  reported  out  from  the  Finance 
Committee  the  inclusions  that  President 
Kennedy  had  mentioned. 

Now  he  talks  about  the  Feldstein 
study.  That  study  is  close  to  being  the 
laughing  stock  of  the  economics  profes- 
sion. It  has  been  thoroughly  debunked  by 
the  Treasury.  The  Council  of  Economic 
Advisers  says  the  study  shows  several 
theoretical  econometric  flaws,  that  the 
results  of  the  study  have  been  misinter- 
preted, and  that  a  replication  of  this  ap- 
proach reached  exactly  the  opposite  re- 
sult yet  the  Finance  Committee  uses  this 
discredited  study  to  justify  windfalls  of 
billions  of  tax  dollars  for  the  highest  in- 
come groups. 

As  Chairman  Miller  himself  testified 
before  the  Finance  Committee.  "All 
things  considered,  I  would  conclude  that 
some  cutting  of  capital  gains  would  be 
appropriate" — some  cutting,  he  .^'iid.  not 
breaking  the  bank.  Mr.  President,  we  are 
providing  $1  billion  more  in  capital  gains 
relief  in  our  amendment.  That  is  some 
kind  of  relief.  But  we  have  to  draw  the 
line  someplace:  $3  billion  in  the  com- 
mittee bill  is  too  much. 

Mr.  Miller  continues:  "All  things  con- 
sidered. I  would  conclude  that  some  cut 
in  capital  gains  would  be  appropriate." 
But  I  would  not  assign  it  as  high  a  pri- 
ority as  other  tax  items  whose  impacts  on 
investment  are  more  direct.  ' 

Mr.  President,  we  hear  a  lot  about 
those  who  came  before  the  Finance 
Committee  and  talked  about  supporting 
these  capital  gains  cuts.  I  wonder 
whether  it  is  completely  coincidental 
that  in  many  of  those  instances,  the 
wealthy  people  who  have  testified  before 
that  committee  have  a  strong  personal 
interest  in  such  cuts,  as  well  as  a  pro- 
fessional interest.  Who  is  speaking — 
their  pocketbooks  or  their  corporations? 
Their  corporations  would  benefit  more 
by  a  reduction  in  the  corporate  rates,  but 
their  own  pocketbooks  will  benefit  more 
by  cuts  in  capital  gains.  I  wish  the 
chairman  had  asked  each  of  them  how 
much  he  stood  to  benefit  personally  from 
the  change.  Many  of  them  are  undoubt- 
edly sitting  on  very  handsome  portfolios 
of  stock,  including  stock  in  their  own 
corporations.  Is  it  really  surprising  that 
they  are  100  percent  for  all  the  tax 
breaks  they  can  get  for  capital  gains? 

I  think  it  is  only  appropriate.  Mr 
President,  that  we  put  this  into  some 


kind  of  perspective  when  we  start  evalu- 
ating the  replies  solicited  by  the  Finance 
Committee. 

I  am  amazed  we  have  not  heard  about 
the  mom  and  pop  farm  yet.  But  I  am 
sure  we  will  hear  about  it.  Or  mom  and 
pop's  little  store.  We  shall  hear  about 
that.  too.  In  order  to  provide,  in  the  Fi- 
nance Committee's  bill,  the  little  capital 
gain  average  cut  of  $226  for  those  earn- 
ing from  zero  to  $50,000.  we  provide  over 
$22,000  for  those  earning  over  $200,000. 

Mr.  President.  I  think,  from  an  equity 
point  of  view,  from  an  investment  point 
of  view,  from  the  standpoint  of  efficiency 
and  effectiveness,  even  from  the  state- 
ments of  those  who  have  testified  before 
the  Finance  Committee,  this  kind  of  in- 
crease is  unjustifid. 

My  amendment  allows  a  capital  gains 
tax  cut  of  a  billion  dollars.  I  question 
whether  even  that  is  justified.  Certainly 
what  came  through  the  Finance  Commit- 
tee is  not  justified  and  this  amendment 
will  provide  important  savings. 

I  Mr.  HUDDLESTON  assumed  the 
chair.  I 

Mr.  LONG.  Mr.  President,  referring  to 
page  35  of  the  committee  report,  one  will 
see  the  figures  and  it  shows  that  51  per- 
cent of  the  benefit  of  this  will  go  to  peo- 
ple who  make  less  than  $100,000. 

Mr  KENNED'y.  Less  than  how  much- 
less  than  $100,000?  Very  interesting. 

Mr.  LONG.  I  suggest  the  Senator  look 
at  page  35.  the  top  chart. 

Mr.  KENNEDY.  Will  the  Senator  say 
how  much  below  $50,000.  which  repre- 
sents 90  percent  of  the  taxpayers? 

Mr.  LONG  Mr.  President,  the  Senator 
i.s  badly  in  error  and  I  think  I  can  show 
him  where.  It  was  my  good  fortune  to 
buy  a  piece  of  land  from  a  dear  old  cou- 
ple who  had  lived  on  it  since  they  were 
young.  The  sale  price  was  $200,000.  Those 
people  never  made  more  than  $25,000 
in  their  lives.  But  the  dear  old  lady  in- 
herited that  land,  at  that  time  worth 
about  $10  an  acre,  from  her  father. 
When  she  finally  sold  it.  she  sold  it  for 
a  great  deal  more  than  that.  50  years 
later.  In  that  1  year,  it  looked  like  that 
dear  old  lady  was  a  millionaire,  making 
$■200,000.  No  such  thing.  She  was  a  re- 
tired schoolteacher  and  her  husband  a 
retired  plantworker  Those  people  never 
made  more  than  $25,000  in  their  lives. 

That  is  the  kind  of  millionaires  the 
Senator  is  talking  about,  dear  old  people 
who  sell  their  farm  and  make  a  one- 
time gain  They  are  listed  as  people  who 
make  $100,003.  What  i.s  $100,000.  a  gain? 
What  is  it?  Infiation.  The  land  is  not 
worth  a  lot  more,  it  is  lust  that  the  value 
of  the  money  went  down. 

Mr.  President,  the  Senator  takes  issue 
with  what  we  have  done,  but  I  point  out 
that  while  he  and  I  may  not  agree  on 
the  revenue  effect,  the  same  man  who 
made  the  study  and  supervised  it  and 
made  the  recommendations  as  the  Secre- 
tary of  the  Treasury  for  his  brother, 
John  F.  Kennedy,  agreed  with  me.  The 
same  man  who  was  the  Under  Secretary 
of  the  Treasury  at  the  same  time  and  be- 
came a  secretary,  a  great  Secretary  of 
the  Treasury,  under  Lyndon  Johnson — 
he  agreed  with  me.  Joseph  Barr,  who 
served  as  Assistant  Secretary,  said  he 
thinks  it  is  a  close  call  but  he  does  not 
think  we  are  going  to  lose  any  money 


out  of  it  and  he  thinks  it  would  be  good 
for  the  economy. 

The  same  thing  is  true  of  a  man  who 
served  with  distinction  under  a  Demo- 
cratic administration.  William  Martin, 
and  a  man  who  served  with  distinction 
under  Republicans.  Arthur  Bums;  they 
said  they  think  it  is  a  good  thing. 

The  Senator  can  find  four  economists 
on  that  list  who  do  not.  agree  with  me.  I 
have  plenty  who  do.  I  say  the  jury  over- 
whelmingly agrees  that  if  you  make  this 
reduction  in  capital  gains,  it  is  not  going 
to  cost  us  anything. 

One  thing  more.  Mr.  President.  Since 
the  John  F.  Kennedy  recommendations, 
we  put  a  minimum  tax  on  capitals  gains 
which,  far  from  reducing  it,  moved  it  up 
from  a  25-percent  tax  to  as  much  as  a  49- 
percent  tax.  Prior  to  that  time,  we  had 
not  been  experiencing  the  perennial, 
year-by-year  inflation  of  over  5  percent 
which  we  have  now.  so  that,  over  a  10- 
year  period,  your  money  will  buy  less 
than  half  what  it  would  before. 

Mr.  PERCY.  Mr.  President.  I  should 
like  first  to  commend  my  distinguished 
colleague  <Mr.  Hansen  >  for  his  leader- 
ship in  this  field,  and  Congressman 
Steiger.  who  have  really  had  the  cour- 
age to  move  forward  on  what  looked 
like  a  potentially  unpopular  tax  pro- 
posal, but  which  has  become  a  popular 
issue,  overwhelmingly  supported  by  peo- 
ple in  my  own  State  in  a  recent  survey. 
Now  that  the  educational  process  has 
gone  forward,  people  really  understand 
the  capital  gains  tax.  What  we  just  did  a 
few  moments  ago  on  the  capital  gains 
tax  on  homes  for  people  55  and  over  will 
answer  the  problem  of  a  couple  in  Ber- 
wyn.  111. — which  could  not  be  called  a 
high-income  area. 

It  is  not  Winnetka.  it  is  not  Kenil- 
worth.  it  is  not  Lake  Forest.  Berwyn 
and  Cicero  have  hard-working  people 
who  have  put  a  large  part  of  their  life's 
earnings  into  a  home.  This  particular 
couple  stopped  me  last  weekend  and  said 
they  had  built  a  home  35  years  ago  for 
$15,000  and  they  were  going  to  sell  it 
for  $75,000.  They  were  enraged  at  the 
thought  that  they  would  have  con- 
fi.scated.  have  the  so-called  profit,  as 
they  move  into  a  rented  apartment,  taken 
away  from  them.  We  have  really  taken 
cognizance  of  that  by  our  action  today. 

With  respect  to  capital  gains.  62  per- 
cent of  all  capital  gains  taxes  paid  last 
year  were  paid  by  families  with  incomes 
of  less  than  $50,000.  hardly  a  group  of 
millionaires. 

In  fact,  the  problem  has  been,  as  has 
been  aptly  pointed  out  by  the  floor  man- 
agers of  the  bill,  that  since  the  capital 
gains  talc  has  been  increased  from  the 
1969  level  of  25  percent,  the  revenue  to 
the  Treasury  has  gone  down  and  the 
number  of  stockholders  has  decreased 
from  31   to  25  million. 

We  wonder  why  people  do  not  Invest 
In  the  stock  market.  I  think,  roughly. 
in  that  same  period  of  time,  invest- 
ment made  in  public  lotteries — in  lot- 
teries—has gone  up  from  $1  billion,  to 
this  year.  $17  bilhon. 

And  what  has  happened?  People  have 
taken  their  money  out  of  the  market,  be- 
cause of  this  confiscatory  tax.  As  they 
have  taken  it  out  of  the  stock  market, 
what  has  happened?  Price  earnings  ra- 
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tlos  have  dropped.  The  demand  for 
stocks  has  been  reduced.  The  money 
available  to  industry  to  expand  and  grow 
and  develop  Is  less.  And  where  do  they 
go  for  money?  They  go  to  the  banks. 
They  go  to  the  debt  market,  the  same 
place  the  farmer  is  going,  the  same  place 
the  small  businessman  Is  going,  the 
same  place  the  Federal  Government  goes 
constantly  to  roll  over  the  debt. 

They  are  all  competing  for  the  same 
money.  And  what  happens?  With  that 
kind  of  demand  the  rates  go  up  and  up 
and  up  and  up.  They  are  9%  percent  now 
for  prime  loans.  They  are  going  to  be 
over  10  percent  soon,  if  we  do  not  do 
something  to  create  another  tool  of 
capital  in  the  equity  market. 

Ford  Motor  Co.  is  selling  for  seven 
times  earnings — and  I  might  say  that 
Bell  &  Howell  is  selling  for  seven  times 
earnings.  I  look  back  on  the  days  when 
I  was  in  business  and  we  could  go  to  the 
stock  market  with  the  stock  selling  about 
40  times  earnings,  and  we  could  get 
money  much  more  easily. 

I  lay  awake  one  night  when  I  bor- 
rowed my  first  multimillion  dollar  loan 
for  our  company  from  three  insurance 
companies  and  paid  what  I  considered  a 
very  high  rate,  S'^  percent,  for  15-year 
money. 

Think  of  a  small  business  today,  think 
of  a  farmer  today,  with  all  that  demand 
going  on  the  debt  market. 

So  this  is  not  anything  that  just  bene- 
fits the  millionaire.  In  fact,  his  benefit 
will  be  substantially  less  with  the  device 
that  the  Finance  Committee  has  worked 
out  to  increase  the  minimum  tax.  I  want 
to  pay  tribute  to  the  Finance  Committee 
for  really  biting  the  bullet  now  and  doing 
something  that  is  going  to  create  jobs. 

Talk  about  Humphrey-Hawkins  Hu- 
bert Humphrey  put  in  a  bill,  the  Invest- 
ment Policy  Act  of  1977,  and  I  was  proud 
to  cosponsor  that  bill  with  him.  The 
managers  of  Himiphrey-Hawkins  have 
accepted,  and  Labor  is  supporting  and 
backing  strongly— particularly  the  UAW 
and  the  CWA— an  amendment  to  Hum- 
phrey-Hawkins to  be  certain  the  bill 
recognizes  the  fact  that  not  only  should 
we  hold  inflation  at  a  goal  of  3  percent, 
but  that  private  capital  formation  will 
play  a  vital  role  in  both  reducing  infla- 
tion and  creating  jobs. 

Creating  private  capital  is  essential  to 
create  jobs.  In  the  steel  industry  today, 
it  takes  $30,000  to  $40,000  of  capital  for- 
mation per  job. 

We  cannot  pay  $7,  $8,  $10  an  hour  to 
someone  and  give  a  worker  a  hammer 
and  saw.  We  have  to  provide  a  $50,000 
machine  tool.  'What  we  have  to  do  is  put 
equipment  and  capital  investment  be- 
hind the  American  worker  to  enable  that 
worker,  in  a  corporate  structure,  to  bring 
down  the  unit  cost  of  production  as  we 
increase  wages. 

We  are  at  a  grievously  low  level  now 
in  productivity  increases.  Germany  is 
ahead  of  us.  Japan  is  ahead  of  us.  Every 
modern  industrialized  nation  on  Earth  is 
increasing  productivity  faster  than  the 
United  States.  And  we  ask  the  question, 
why?  Because  they  recognize  the  im- 
portance of  capital.  They  recognize  the 
importance  of  amortization  and  depre- 
ciation. They  recognize  the  importance 
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of  allowing  a  company  to  recognize  early 
on  capital  investment  as  a  cost  of  doing 
business.  Iifony  of  those  countries  allow 
a  writeoff  three,  four,  five  times  faster 
than  the  U.S.  Tax  Code  does  today. 

TasA  is  why  we  are  lagging  in  produc- 
tivity. Tliat  is  why  our  inflation  rate  goes 
so  high,  because  we  caimot  put  behind 
the  American  worker  the  capital  equip- 
ment and  plant  necessary  to  produce  at 
low  rates  and  low  cost. 


So  this,  really,  is  an  anti-inflation  pro- 
vision of  the  Finance  Committee  bill.  It 
is  a  measure  that  will  benefit  every  single 
American  immeasurably.  It  will  create 
private-sector  jobs,  not  the  public  sec- 
tor jobs  that  many  times  we  look  toward 
as  the  only  hope.  The  best  hope  for  the 
imemployed  is  a  private-sector  job,  so 
they  can  stand  on  their  own  feet  and  be 
taxpayers  rather  than  depending  on 
some  other  taxpayer. 

So  I  want  to  commend  the  Finance 
Committee  and  its  membership  in  hav- 
ing the  wisdom  to  bite  the  bullet  on  this. 
going  even  a  step  beyond  the  Steiger- 
Hansen  amendment,  with  the  concept 
Senator  Long  has  come  up  with  which  I 
fully  support  and  which  I  think  the 
American  people  will  overwhelmingly 
support. 

I  think  any  effort  to  reduce  that,  par- 
ticularly considering  we  know  what  we 
are  faced  with  in  conference,  an  effective 
level  of  about  35  percent,  would  be  to 
our  great  disadvantage. 

Reducing  the  tax  on  capital  gains  is 
the  magic  signal  that  will  trigger  capi- 
tal formation,  that  will  trigger  a  shift 
from  debt  financing  to  equity  financing, 
that  will  benefit  every  single  American. 
Mr.  HANSEN.  Mr.  President,  there 
really  is  not  very  much  that  is  left  to 
be  said. 

I  think  what  the  distinguished  chair- 
man of  the  Finance  Committee  pointed 
out  earlier  ought  to  be  obvious  and  per- 
suasive with  everyone. 

I  certainly  want  to  thank  my  friend 
from  Illinois  for  explaining  in  such  im- 
derstandable  and  clear  language  pre- 
cisely why  the  changes  in  the  capital 
gains  tax  laws  are  necessary,  urgent,  and 
must  now  be  made. 

The  Senator  from  Louisiana  pointed 
out  that  it  is  awfully  deceptive  when  we 
consider  the  expanded  income,  the  term 
that  is  used  by  Treasury,  to  give  the  illu- 
sion that  the  changes  that  have  been 
recommended  by  the  Finance  Commit- 
tee will  benefit  only  the  rich. 

Precisely  the  opposite  is  true.  It  is 
true,  because  a  family  that  may  have 
practically  every  dime  of  its  savings  in- 
vested in  a  small  business,  or  a  farm,  or 
whatever  kind  of  an  operation,  will  make 
a  once-in-a-lifetime  sale  and,  as  a  con- 
sequence, they  can  appear  in  the  ex- 
panded income  columns  of  the  IRS  as 
being  in  that  group  of  taxpayers  with 
incomes  of  $50,000,  $100,000,  or  $200,000. 
But  it  is  pretty  grim  irony,  I  can  assure 
the  Senators,  Mr.  President,  for  such  a 
family  to  wind  up  learning  that  when 
they  get  through  paying  their  taxes,  they 
will  not  be  able  to  turn  around  and  in- 
vest the  money  they  have  left  over  and 
replace  in  value  the  asset  they  have  sold. 
That  is  exactly  the  situation.  It  was 
pointed  out  by  the  Senator  from  Louisi- 


ana, the  chairman  of  the  Finance  Com- 
mittee, it  has  been  pointed  out  very  ably 
by  the  Senator  from  Illinois,  and  it  is  a 
fact.  And  the  tragedy — the  tragedy — \s 
simply  this:  'When  the  taxes  on  capital 
gains  were  raised  back  in  1969  and  in 
subsequent  years,  the  Treasury  Depart- 
ment predicted  that  we  would  increase 
revenues  from  the  higher  rates  on  capi- 
tal gains.  We  did  not  do  any  such  thing. 
We  reduced  them.  Less  money  came  into 
the  Treasury  than  was  collected  by  the 
TreastUTT  when  the  rate  was  much  lower, 
simply  because  people  stopped  selling 
property  and  they  stopped  making  the 
kinds  of  investments  that  earlier  had 
been  encouraged  by  the  lower  capital 
gains  tax  structure. 

So  I  agree  with  my  chairman.  Senator 
Long,  and  I  agree  with  the  other  62  Mem- 
bers of  the  Senate  that  if  we  change  this 
tax  law  back,  if  we  lower  it,  if  we  reduce 
it,  we  will  not  reduce  or  lower  the  re- 
ceipts that  will  go  into  the  Treasury  of 
the  United  States.  We  will  increase  them 
and,  more  important,  we  will  increase 
jobs. 

I  found  out  that  companies  that  are  20 
or  fewer  years  old  have  a  20  to  115  times 
greater  employment  rate  for  new  jobs 
than  do  companies  that  are  older  than 
that. 

What  I  am  saying  is  that  these  new 
companies  that  need  the  risk  and  ven- 
ture capital  that  they  no  longer  are  able 
to  secure  in  this  country,  that  they  have 
to  go  abroad  for.  are  the  most  fertile 
areas  to  increase  job  opportunities.  But 
these  young  companies  require  about 
$14,000  of  new  risk  capital  investment 
in  order  to  create  each  new  job. 

Mr.  KENNEDY.  Mr.  President,  wUl  the 
Senator  yield  on  that  point? 

Mr.  HANSEN.  For  a  question  or  for  a 
speech? 

Mr.  KENNEDY.  I  was  wondering 
whether  the  Finance  Committee  had  any 
testimony  as  to  the  amount  of  the  $3  bil- 
lion that  will  actually  go  for  the  start- 
ing of  new  companies. 
Mr.  HANSEN.  Yes. 

Mr.  KENNEDY.  To  support  the  Sena- 
tor's argimient,  what  percentage  does  he 
think  will  go  for  the  new  companies? 

Mr.  HANSEN.  As  a  matter  of  fact,  if 
I  recall  correctly,  we  have  had  here  the 
head  of  an  electronics  concern  from  the 
West  coast,  and  he  made  this  point: 

For  every  $100  invested  in  that  kind  of 
operation  back  in  1970,  those  companies 
have  returned  to  the  Treasury  of  the 
United  States  $30;  $30  in  taxes  have  been 
paid  for  every  $100  that  was  invested. 

If  Senators  want  to  look  at  the  number 
of  companies  that  were  investing,  we  can 
get  those  figures,  too.  If  I  do  not  have 
them  at  this  moment.  I  will  submit  them 
for  the  Record. 

When  we  changed  those  tax  rates,  the 
investment  in  this  kind  of  organization 
dropped  from  around  $1,500  or  $500  a 
person  down  to  $16  in  the  last  year;  and 
only  about  $4  million,  as  I  recall,  was  in- 
vested when  we  made  those  rates  too 
high. 

In  order  to  respond  more  specifically,  I 
do  have  the  figures,  and  I  appreciate  the 
chairman  providing  them  for  me. 

This  is  the  testimony  of  former  Treas- 
ury Secretary  Henry  Fowler,  a  man  who 
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was  held  In  very  high  regard  by  President 
Kennedy  and  a  man  who  continues  to  be 
held  In  very  high  regard  by  all  Amer- 
icans. Republicans  and  Democrats  alike. 
This  Is  his  testimony : 

Tbe  decline  In  the  number  of  Individuals 
Investing  In  corporate  shares  was  31  million 
In  1970  to  35  million  in  1975. 

In  other  words.  6  million  people 
stopped  Investing  in  corporate  shares  be- 
tween the  years  1970  and  1975. 

Tlie  drop  in  new  public  security  issues 
for  smsdl  Arms  was  from  about  548  Issues, 
valued  at  $1.5  billion  in  1969.  before  we 
changed  the  law.  to  four  new  issues 
worth  $16  million  in  1975,  with  averages 
of  $100  million  per  year  in  the  1970  to 
1977  period. 

Secretary  Fowler  continues  by  pointing 
out  the  fall  of!  in  the  formation  of  new 
high  technology  from  300  In  1968  to 
nearly  zero  in  1976. 

Mr.  President.  I  shall  read  now  what 
former  Federal  Reserve  Board  Chairman 
Arthur  Bums  says: 

In  view  of  our  persistent  inflation,  the 
present  tax  Is  frequently.  If  not  typically,  a 
tax  on  phantom  profits.  Venture  capital  in- 
vestment Is  now  virtually  dead  In  our  coun- 
try. If  Investments  of  large  risk  are  to  be 
undertaken,  there  must  be  the  promise  of 
large  rewards.  Let  us  never  forget  that  the 
big  corporations  of  today  were  small  a  gen- 
eration ago;  their  growth  was  made  possible 
In  large  part  by  preferential  treatment  of 
capital  gains. 

Contrary  to  what  the  Treasury  has  been 
saying,  experience  Indicates  that,  as  a  gen- 
eral rule,  a  reduction  of  the  capital  gains  tax 
Is  no  more  likely  to  decrease  than  to  Increase 
tax  revenues  In  the  short  run.  It  would  add. 
however,  that  In  view  of  recent  extended  dis- 
cussions of  capital  gains,  many  Investors 
have  held  off  selling;  hence  a  reduction  of 
the  capital  gains  tax  may  well  result  In 
larger  tax  revenues  next  year.  In  any  event. 
If  a  lower  capital  gains  tax  stimulates  Invest- 
ment, as  Is  to  be  expected,  tax  revenues 
should  rise  over  the  long  run. 

I  pointed  out  that  for  each  $100  that 
was  Invested  in  these  new  venture  capital 
companies,  such  as  the  electronics  Indus- 
try, the  Treasury  has  received,  since  1970. 
$30  in  increased  tax  revenues.  We  will 
create  jobs.  When  these  young  companies 
started  up  on  the  West  cosist,  they  had  to 
go  to  Japan  and  to  West  Germany  to  get 
financing. 

When  you  look  at  the  growth  in  pro- 
duction In  the  United  States  for  the  last 
year.  It  Is  a  miserable,  paltry  1  percent. 
West  Germany,  by  contrast,  with  no  cap- 
ital gains  taxes,  had  a  6-percent  increase 
in  production,  and  Japan  had  an  8-per- 
cent increase  in  production. 

What  happened  when  these  companies 
had  to  go  abroad  to  get  their  venture 
capital?  In  many  instances — and  this  is 
true  In  the  electronics  Industry — they 
had  to  give  important  concessions  to 
Japan  and  to  West  Germany,  in  order  to 
be  able  to  market  their  new  ideas  In  Asia 
and  In  Europe. 

This  has  been  of  concern  to  the  De- 
partment of  Defense:  because,  as  they 
point  out,  the  two  things  America  has 
had  going  for  it  have  been  the  brain 
power,  translated  into  new  ideas,  new 
technology,  new  production  techniques, 
and  second,  the  production  drive — the 
creative  ability  of  this  country  to  out- 
produce the  world. 


The  Defense  Department  is  concerned, 
because  if  the  present  trend  continues, 
we  will  have  the  brainpower  of  this 
country  exported.  In  terms  of  products 
that  are  produced,  to  Japan  and  to  West 
Germany,  and  we  will  lose  the  edge 
which  not  only  has  kept  the  United 
States  ahead  but  also,  so  far.  has  kept 
this  country  free. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  Undersecretary  of  De- 
fense, dated  September  8,  1978. 

There  being  no  objertion,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Washington.    D.C  ,    September    8.    1978. 
Hon.  Clifford  P.  Hansen, 
US.  Senate. 
Washington.  DC 

Dear  Senator  Hansen:  I  wrote  you  earlier 
on  August  4.  1978  concerning  our  ongoing 
activities  addressing  Industrial  Innovation 
and  Investment  climate  within  US.  Industry. 
We  are  having  an  Important  meeting  on 
these  subjects  on  September  18.  1978  which 
I  expect  win  yield  a  number  of  observations 
on  the  questions  you  posed  to  the  Secretary 
of  Defense  In  your  letter  of  June  27,  1978 

However,  in  anticipation  of  this  September 
meeting.  I  am  pleased  to  provide  you  with 
some  preliminary  comments  on  your  ques- 
tions. I  will  be  writing  you  with  more  find- 
ings and  suggestions  following  the  Septem- 
ber 18  meeting. 

An  Improvement  In  the  Investment  cli- 
mate for  our  domestic  Industry  would  prob- 
ably benefit  DOD  In  Us  RAD  and  procure- 
ment expenditures  more  than  It  would  any 
other  federal  agency  DOD  buys  over  a  wider 
spectrum  of  goods  and  services  than  do  other 
federal  agencies  Although  military  services 
are  labor  intensive,  military  production  Is 
generally  capital  Intensive.  The  private  In- 
dustries on  which  DOD  depends,  such  as  the 
aerospace,  computer,  semiconductor  and  In- 
strumentation Industries,  are  all  high  tech- 
nology and  their  capabilities  to  sustain  large 
volume  production  and  technological  leads 
are  very  sensitive  to  the  prevalent  Invest- 
ment climate. 

In  addition.  DOD  Is  the  single  largest  cus- 
tomer for  batch  processed,  discrete  parts 
manufacturing  products.  Barriers  to  Im- 
proved Investment  by  US  Industry  impact 
heavily  on  DOD  through  higher  costs,  lower 
quality  products 

DOD  also  has  some  rather  severe  military 
specifications  to  which  industry  must  ad- 
here In  selling  to  DOD  The  cost  burden  ot 
these  specifications  fall  on  DOD  since  the 
civilian  consumer  market  neither  needs  nor 
Is  willing  to  pay  for  mllspec  equipment  In- 
dustry gives  preferential  Investment  treat- 
ment to  large  volume  civilian  products  so 
that  for  this  second  reason  the  cost  burden 
of  mllspec  equipment  Is  borne  almost  totally 
by  DOD 

The  interdependency  of  mlUtary-speclflc 
requirements.  Industrial  R&D  iIR&D)  fund- 
ing and  changing  Investment  climates  needs 
investigating.   We  intend   to  so  do   in   DoD 

DoD  has  been  one  of  the  principal  sponsors 
and  has  provided  a  highly  significant  mo- 
tivation for  Innovation  by  US.  industry.  It 
has  so  done  through  ( 1 )  being  a  well- 
informed,  educated  consumer.  (2 1  providing 
large  amounts  of  funding  with  a  minimum 
of  regulation  for  Innovative  long-term  and 
expensive  innovation  and  (3)  being  the  pri- 
mary customer  for  the  products  of  the  in- 
novative process  It  has  supported. 

Senior  management  within  DoD  has  long 
been  cognizant  of  the  Importance  of  Indus- 
trial Innovation  to  maintaining  the  military 
technological  lead  on  which  our  natlona: 
security  depends.  Any  shift  to  other  coun- 
tries of   the   industrial   innovation   balance 


which  Is  now  tilted  in  favor  of  the  U.S.  will 
not  only  affect  the  domestic  R&D  capacity 
available  to  DoD,  but  will  cause  serious 
strains  In  our  rather  fragile  military  tech- 
nological lead.  DoD  Is  thus  a  strong  sup- 
porter of  an  improved  Investment  climate 
within  U.S.  Industry. 

A  national  problem  of  increasing  Impor- 
tance Is  that  of  Improving  the  position  of  our 
domestic  industry  In  the  international  mar- 
ketplace. This  is  being  addressed  by  the  In- 
dustrial Innovation  Coordinating  Commit- 
tee with  all  federal  agencies,  including  DoD. 
Involved.  The  Secretary  of  Defense  supported 
this  policy  In  his  Interim  Policy  on  the  Ex- 
port of  U.S.  Technology  Issued  on  26  August 
1977.  At  the  same  time,  the  Secretary  of 
Defense  is  charged  with  controlling  the  ex- 
port of  U.S.  technology  which  would  pro- 
vide a  military  advantage  to  a  potential  ad- 
versary and  thus  be  detrimental  to  our  na- 
tional security.  Thus,  it  appears  inevitable 
that  relaxation  of  export  controls  on  U.S. 
technology  coupled  with  the  need  to  retain 
our  military  technological  superiority  will 
Increase  military  expenditures  in  support  of 
Industrial  Innovation.  Foreign  acquisition  of 
US.  technology  through  other  means  than 
their  Import  accerbates  the  cost  of  main- 
taining our  military  technological  lead.  The 
Interaction  of  these  several  activities  Is  re- 
ceiving considerable  attention  by  my  staff. 
Sincerely. 

William  J.  Perry. 

fMr.  BUMPERS  assumed  the  chair.'* 

Mr.  JAVITS.  Will  the  Senator  yield, 
on  my  time? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  JAVITS.  I  yield  myself  3  minutes. 

I  ask  the  Senator  this  question:  Is  it 
not  a  fact  that  the  group  whom  we  who 
oppose  this  amendment  are  trying  to 
stimulate  in  this  particular  capital  gains 
measure,  in  which  I  fully  support  the 
Senator — I  emphasize  that — is  not  nec- 
essarily the  same  group  in  terms  of  in- 
terest as  those  with  whom  we  were  deal- 
ing with  when  we  cut  a  little  while  ago 
the  corporate  tax  rate?  There  may  be  a 
few  people  or  dozens  of  people  or  hun- 
dreds of  people,  but  it  is  not  necessarily 
the  same  group,  in  terms  of  interest. 
With  a  capital  gains  cut  we  are  dealing 
with  entrepreneurship.  We  are  aiding  a 
smaller  enterprise  that  needs  a  chance  to 
get  going  before  it  can  become  a  larger 
enterprise:  whereas,  in  the  corporate  tax 
cut  we  are  dealing  with  the  accretion  of 
capital  which  is  required  by  going  enter- 
prises and  larger  enterprises  in  order  to 
expand  and  improve  and  modernize  be- 
cause our  industrial  plant  is  getting  ob- 
solescent. That  is  one  of  the  great  things 
of  danger  that  as  the  patriarchs  in  our 
country  we  should  be  deeply  worried 
about.  We  are  falling  behind.  That  is 
why  the  Japanese  and  Germans  are  skin- 
ning us  alive.  They  modernize.  Their 
plants  were  destroyed.  They  built  new 
ones.  We  have  not.  We  are  running  into 
the  current  of  Great  Britain,  and  we 
know  what  happened  there. 

So  I  ask  the  Senator  this  specific 
question :  Is  it  not  a  fact  that  we  have  to 
do  both  things,  because  we  are  reaching 
a  different  source  of  capital  investment, 
both  absolutely  required  if  we  are  going 
to  take  our  economy  out  of  stagnation? 
Mr.  HANSEN.  I  say  to  my  good  friend 
from  New  York,  a  very  distinguished 
Member  of  this  body  and  a  man  held  in 
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high  regard  by  the  economic  community 
throughout  the  country  today,  that  he  is 
exactly  right.  I  agree  with  him  100  per- 
cent. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  DANPORTH.  Mr.  President.  I 
think  it  Is  a  little  bit  unfortunate  that 
when  we  debate  a  tax  bill,  the  course  of 
the  debate  often  takes  the  form  of  what 
is  in  it  for  me,  what  is  in  it  for  this 
group  or  that  group,  how  much  goes  to 
one  particular  portion  of  the  economy  or 
one  particular  Income  group,  as  though 
we  are  involved  in  some  sort  of  warfare 
between  the  rich  and  the  poor,  as  though 
we  always  have  to  choose  up  sides  be- 
tween people  who  are  relatively  well  to 
do  and  those  who  are  not,  as  though  we 
always  have  to  rush  to  the  Chamber  to 
cast  o  ir  vote  on  whether  we  are  for  the 
side  of  big  business  or  for  the  side  of 
small  business. 

I  am  sure  that  there  is  little  or  no  po- 
litical mileage  in  being  the  person  who 
offers  an  amendment  to  cut  the  corpo- 
rate tax  rate.  Maybe  there  is  not  very 
much  mileage  in  supporting,  as  I  fully  do, 
Senator  Hansen's  initiative  to  reduce  the 
capital  gains  tax.  But  it  seems  to  me  that 
we  are  all  in  this  together.  We  all  have 
a  stake  in  the  economic  health  of  this 
country,  whether  we  are  people  who  are 
wealthy  or  whether  we  are  people  who 
are  very  poor.  As  a  matter  of  fact  there 
are  6  million  Americans  right  now  who 
want  jobs  who  cannot  find  jobs.  That  is 
what  we  are  talking  about — the  health  of 
the  economy  of  the  country. 

And  it  is  the  health  of  this  economy 
which  all  people,  all  Americans  have  a 
stake  in.  That  very  same  issue,  as  Sen- 
ator Javits  has  pointed  out  so  well,  was 
involved  this  morning  when  we  addressed 
the  corporate  tax  issue,  and  it  is  involved 
right  now  when  we  address  capital  gains. 

Senator  Brooke  this  morning,  during 
the  course  of  the  colloquy  on  a  corporate 
rate  reduction,  asked  me  the  question: 
How  about  the  capital  gains  matter? 
Will  that  not  take  care  of  this  need  we 
have  for  investment? 

And  I  said  at  the  time  and  I  repeat 
now  that  that  is  one  side  of  the  coin. 
Another  side  of  the  coin  is  the  corporate 
rate  reduction.  Both  of  them  go  together, 
because  both  of  them  have  to  do  with 
investment.  One  has  to  do  with  a  per- 
son's savings  and  investment;  the  other 
has  to  do  with  whether  business  is  going 
to  invest  in  plant  and  equipment  and  job 
opportunities  for  the  American  people. 

The  fact  is  that  we  do  not  now  have  a 
healthy  economy.  It  is  sluggish  and  slow 
moving.  It  has  been  estimated  that  we 
have  a  $1  trillion  shortfall  in  capital 
Investment  which  we  are  looking  for- 
ward to  between  now  and  the  mid-1 980's, 
that  people  do  not  have  the  incentive 
now  to  save  and  invest,  that,  as  a  matter 
of  fact,  with  a  high  rate  of  Inflation, 
Government  has  created  a  policy  for  the 
American  people  which  might  be  cate- 
gorized as  eat.  drink,  and  be  merry.  And 
that  is  just  wrong,  and  it  is  not  healthy. 

So  I  commend  Senator  Hansen  for  his 
initiative,  and  I  hope  that  the  Finance 
Committee  will  be  supportive  in  this 
matter. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  3  minutes. 


Mr.  President,  there  are  many  reasons 
why  we  should  reduce  the  capital  gains 
tax.  In  the  first  place,  it  is  a  matter  of 
Justice.  There  are  people  of  modest  in- 
come called  upon  to  pay  a  very,  very 
heavy  capital  gains  tax.  Most  of  them 
will  not  be  relieved  by  the  Church 
amendment.  The  Church  amendment 
was  sort  of  a  Congressman's  severance 
pay,  if  he  had  a  big  house  here  in  Wash- 
ington. But  the  individual  who  toils  and 
toils  and  puts  his  money  in  a  filling  sta- 
tion or  in  a  store  or  in  a  few  acres  of 
land,  when  he  sells,  he  will  not  get  any 
benefit  from  the  Church  amendment. 

The  rates  are  very  high.  It  is  a  tax  on 
inflation. 

The  studies  by  Martin  Peldstein,  of 
Harvard,  and  Joel  Slemrod,  of  the  Na- 
tional Bureau  of  Economic  Resources, 
show  that  in  1973  there  was  over  $1  bil- 
lion paid  in  capital  gains  tax  on  stocks 
but  actually  those  stocks,  if  you  coimt 
inflation,  suffered  a  loss  of  $910  million. 

There  is  another  reason  why  we  need 
relief  from  capital  gains  tax.  We  are  in 
a  competitive  world.  Japan  has  no  capital 
gains  tax.  West  Germany  has  no  capital 
gains  tax.  Neither  does  Prance,  the  Neth- 
erlands, Belgium,  or  Italy,  and  even  in 
Socialist  England  the  capital  gains  tax  is 
only  30  percent. 

Mr.  President,  a  young  man  came  to 
my  office  a  while  back.  He  was  a  son  of  a 
college  professor.  He  was  a  graduate  in 
electronic  engineering.  He  got  an  idea 
and  he  built  a  factory.  It  is  operating  on 
the  west  coast.  It  emplovs  between  200 
and  300  people.  He  needed  capital.  He 
went  up  and  down  this  country  and  could 
not  get  any  capital  because  of  the  high 
capital  gains  rates.  He  was  facing  a  tough 
situation.  Should  he  give  up  and  let  his 
employees  go?  No,  He  turned  to  Japan 
for  financing,  and  today  the  ownership- 
management  of  that  plant  is  in  the  hands 
of  the  Japanese. 

It  was  Congress  that  forced  that  bad 
trend.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  CURTIS.  Mr.  President,  I  urge 
that  the  amendment  be  rejected.  Our 
economy  cannot  afford  it. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  seek  recogni- 
tion? 

Mr.  MATHIAS.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  this  de- 
bate on  capital  gains  I  think  should  in- 
clude one  four  letter  word,  at  the  very 
least,  and  that  word  is  jobs,  j-o-b-s, 
because  that  is  really  at  the  heart  of  this 
debate  as  far  as  I  am  concerned. 

I  wonder  if  I  could  address  on  my 
time  a  question  to  the  distinguished 
Senator  from  Wyoming  to  whom  we  are 
all  indebted  for  his  earlier  statement  in 
this  matter.  But  in  connection  with  jobs, 
I  wonder  if  he  could  comment  on  what  I 
have  observed  as  the  apparent  result  of 
the  sharp  increase  in  capital  gains  tax 
in  1969  when  there  was  a  high  level 
both  of  the  number  of  new  ventures  and 
the  dollar  volume  invested  In  new  ven- 
tures, and  at  the  present  time  when 
there  Is  a  very  much  lower  number  of 
new  ventures  and  a  very  much  lower  dol- 
lar volume  available  to  be  invested  in 


new  businesses  and  In  the  provision  of 
new  jobs  for  the  American  working 
public. 

Mr.  MATHIAS.  Does  the  Senator  feel 
the  decrease  In  the  number  of  new  ven- 
tures and  the  number  of  dollars  in- 
vested in  new  businesses  are  related  to 
the  sharp  increase  in  capital  gains  taxes 
since  1969? 

Mr.  HANSEN.  I  think  the  evidence  Is 
incontrovertible.  There  is  a  direct  rela- 
tionship I  agree  completely  with  my 
friend  from  Maryland. 

If  I  can  make  this  further  observation, 
Mr.  President,  the  fact  is.  as  the  distin- 
guished senior  Senator  from  New  York 
pointed  out,  Uaat  the  two  proposals  re- 
ducing the  corporate  tax  rate  and  re- 
ducing the  capital  gains  tax  rate  go  hand 
in  hand. 

Mr.  MATHIAS.  I  think  we  ought  to 
learn  something  from  experience.  I  do 
not  say  it  was  the  failure  to  change  the 
rates  from  1969.  But  if  we  learn  from 
that  experience,  what  we  are  learning 
is  that  there  is  a  level  of  tolerance  be- 
yond which  the  economy  will  not  accept 
high  taxation  on  capital  gains.  Is  that 
the  Senator's  conclusion? 

Mr.  HANSEN.  Exactly.  When  we 
raised  rates  we  had  6  million  people  go 
out  of  the  stock  market.  The  number 
dropped  from  31  million  down  to  25  mil- 
lion. There  were  better  ways  of  making 
money. 

Mr.  MATHIAS.  So  there  may  be  people 
unemployed  today  who  would  be  em- 
ployed if  we  had  not  done  what  we  did. 

Mr.  HANSEN.  Precisely  so. 

Mr.  MATHIAS.  Our  duty,  it  seems  to 
me,  for  the  future  if  we  want  to  raise 
the  level  of  employment  is  to  lower  the 
capital  gains  tax  and  make  that  capital 
available  for  investment  in  jobs,  that 
four-letter  word  I  started  out  with. 

Mr.  HANSEN.  The  Senator  from 
Maryland  is  precisely  right.  Mr.  Presi- 
dent, I  commend  him  for  his  perceptive - 
ness.  There  is  a  direct  relationship  be- 
tween venture  capital  and  jobs. 

Mr.  MATHIAS.  I  thank  the  Senator. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  jrield  myself  5  minutes.  I  like 
that  four-letter  word  the  Senator  from 
Maryland  used — jobs:  j-o-b-s. 

The  capital  gains  proposal  in  the 
Finance  Committee  bill  will  do  much 
toward  creating  new  job  opportunities. 

The  amendment  now  before  the  Sen- 
ate would  eliminate  from  this  tax  bill 
one  of  the  most  important  parts  of  the 
entire  legislation. 

First,  for  a  bit  of  history:  Until  the 
tax  bill  of  1969,  the  maximum  tax  on 
capital  gains  was  25  percent.  This  has 
now  been  changed  to  where,  under  nor- 
mal conditions,  it  is  35  percent.  In  many 
cases  the  present  capital  gains  tax  rate 
can  go  much  higher — as  high  as  49  per- 
cent. 

What  the  Finance  Committee  propo- 
sal attempts  to  do  is  to  bring  the  capital 
gains  tax  back  to  a  reasonable  level. 

There  is  a  vast  difference  between  tax- 
ing income  and  taxing  capital  gains. 
Capital  gain  is  the  gain  from  the  sale  of 
an  asset.  It  is  capital  accumulated  from 
investments  made  with  income  which 
has  already  been  taxed.  It  is  important 
to  the  general  economy  of  our  Nation. 
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I  am  convinced  that  there  must  be 
greater  activity  in  the  sale  of  capital 
assets  and  that  there  must  be  greater 
activity  in  investment  opportunities,  if 
we  are  going  to  have  that  four-letter 
word  which  the  Senator  from  Maryland 
mentioned;  namely,  jobs. 

I  commend  the  able  Senator  from 
Wyoming  (Mr.  Hansen)  for  the  tremen- 
dous work  he  has  done  over  a  long  pe- 
riod of  time  in  bringing  to  the  floor  of 
the  Senate  a  proposal  which  will  reduce 
to  a  reasonable  degree  the  very,  very 
high  capital  gains  tax. 

I  also  urge  the  Senate  to  study  care- 
fully the  letters  which  the  chairman  of 
the  Finance  Committee  has  very  wisely 
obtained  from  a  number  of  former  Sec- 
retaries of  the  Treasury,  from  former 
members  and  Chairmen  of  the  Federal 
Reserve  Board,  and  from  other  import- 
ant individuals  who  know  from  experi- 
ence the  importance  of  capital  invest- 
ment. They  have  dealt  with  the  subject 
of  capital  gains.  They  know  a  reduction 
in  the  capital  gains  tax  rate  is  important 
for  the  economic  future  of  our  country. 

I  think  it  was  a  very  enterprising 
endeavor  on  the  part  of  the  able  Senator 
from  Louisiana  to  compile  this  informa- 
tion, which  will  be  tremendously  helpful 
to  each  of  us  in  Congress,  if  we  will  take 
the  time  and  trouble  to  study  it. 

Mr.  President,  perhaps  this  might  be 
a  good  time  to  have  printed  in  the  Rec- 
ord, although  it  does  not  deal  with  capi- 
tal gains,  the  flrst  income  tax  form  No. 
1040  for  the  year  of  1913.  The  income  tax 
return  for  1913  is  a  single  sheet  of  paper. 

The  form  1040  provides  that  there 
shall  be  a  normal  tax  of  1  percent  on  tax- 
able income  up  to  $20,000.  After  an  indi- 
vidual exceeds  $20,000,  the  individual  is 
then  subject  to  a  surtax  of  1  percent  on 
any  amount  over  $20,000,  but  not  exceed- 
ing $50,000.  This  surtax  goes  up  as  high 
as  6  percent  on  all  stuns  over  $500,000. 

So  we  have  come  a  long  way,  Mr. 
President,  since  the  enactment  of  the 
income  tax. 

I  happen  to  think  that  the  income  tax 
is  an  essential  part  of  the  Tax  Code.  I 
believe  in  the  progressive  income  tax. 
Where  I  part  company  with  it,  however, 
is  with  respect  to  the  extremely  high 
rates,  which  now  exist.  Income  tax  rates 
are  too  high.  I  think  they  need  to  be 
reduced.  I  hope  as  time  goes  by  that  rates 
will  be  reduced. 

The  pending  amendment  should  be 
defeated.  It  would  take  out  of  this  bill 
one  of  the  most  important  parts  of  the 
entire  legislation  now  before  this  Senate. 

In  closing,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  form  1040 
for  the  year  1913. 

There  being  no  objection,  the  form  was 
ordered  to  be  printed  in  the  Record,  as 
foUows: 

Form  1040:  Income  tax. 

The  penalty  for  faUure  to  have  thts  return 
In  the  hands  of  the  collector  of  Internal 
Revenue  on  or  before  March  1  Is  t20  to  91,000. 
(see  instructions  on  page  4.) 

United  States  Internal  Revenue :  Return  of 
annual  net  Income  of  individuals  (As  pro- 
vided by  Act  of  Congress,  approved  October  3, 
1913.) 

Return  of  net  income  received  or  accrued 
during  the  year  ended  December  31,  1913. 
(for  the  year  1913,  from  March  1,  to  Decem- 
ber 31.) 


Piled  by  (or  for)  of . 

In  the  City,  Town,  or  Post  Office  of  

State  of . 

1.  Orofis  Income  (see  page  2.  line  12). 

2.  General  Deductions  (see  page  3,  line  7i. 

3.  Net  Income. 

Deductions  and  exemptions  allowed  In 
computing  Income  subject  to  the  normal  tax 
of  1  percent. 

4.  Dividends  and  net  earnings  received  or 
accrued,  of  corporations,  etc..  subject  to  like 
tax.  (See  page  2.  line  11). 

5.  Amount  of  Income  on  which  the  normal 
tax  has  been  deducted  and  withheld  at  the 
source.  (See  page  2,  line  9,  column  A) . 

6.  Specific  exemption  of  »3,000  or  »4,000.  as 
the  case  may  be.  (See  Instructions  3  and  19) . 

Total  deductions  and  exemptions.  (Items 
4,5  and  6). 

7.  Taxable  Income  on  which  the  normal  tax 
of  1  percent  Is  to  be  calculated.  (See  Instruc- 
tion 3.) 

8.  When  the  net  income  shown  above  on 
line  3  exceeds  $20,000,  the  additional  tax 
thereon  must  be  calculated  as  per  schedule 
below. 

1  percent  on  amount  over  $20,000  and  not 
exceeding  $50,000. 

2  percent  on  amount  over  $50,000  and  not 
exceeding  $75,000. 

3  percent  on  amount  over  $75,000  and  not 
exceeding  $100,000. 

4  percent  on  amount  over  $100,000  and  not 
exceeding  $250,000. 

5  percent  on  amount  over  $250,000  and  not 
exceeding  $500,000. 

6  percent  on  amount  over  $500,000. 
Total  additional  or  super  tax. 

Total   normal   tax    ( 1    percent   of   amount 
entered  on  line  7) . 
Total  tax  liability. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD,  Mr.  President,  I  rise 
in  opposition  to  this  amendment.  Of  all 
of  the  evidence  we  heard  in  the  Finance 
Committee  on  this  bill,  as  a  matter  of 
fact,  of  all  the  evidence  I  have  heard  in 
the  last  5  years  in  the  Finance  Commit- 
tee, the  one  thing  that  comes  home  over 
and  over  and  over  again  is  our  failure  to 
reinvest  in  this  country:  our  low  rate  ol 
productivity,  our  low  rate  of  savings,  our 
low  rate  generally  of  encouraging  new 
businesses  to  start. 

I  emphasize  "new,"  as  most  of  the  sup- 
port for  capital  gains,  for  individual  cap- 
ital gains,  has  not  come  from  the  so- 
called  captains  of  industry.  While  they 
may  make  salaries  of  three  or  four  hun- 
dred thousand  dollars  a  year,  and  they 
have  some  personal  stock  investments  of 
their  own,  their  principal  concern  is  the 
running  of  the  major  businesses  of  this 
country,  the  Fortune  500,  Their  concern 
is  cost,  some  innovation,  but  the  com- 
panies they  run  today  are  not  the  com- 
panies they  were  50  years  ago,  and  peo- 
ple today  do  not  invest  in  the  General 
Motors,  the  General  Electrics,  or  the  Du- 
ponts,  in  the  hope  of  the  stock  doubling, 
tripling,  or  quadrupling  in  2  or  3  or  4 
years. 

Nor  are  those  companies  now  giving  to 
taking  fliers  on  risky  ventuies.  I  do  not 
mean  to  demean  the  companies;  they  are 
great  companies,  and  great  research 
companies.  But  by  the  very  nature  of 
their  size  and  diversity,  and  the  number 
of  stockholders  they  have,  they  are  in- 
clined toward  caution.  For  the  presidents 
of  those  companies,  this  capital  gains 
provision  is  not  a  great  incentive  for  peo- 
ple to  invest  in  those  companies.  You 
might  as  well  take  your  money  out  and 


put  it  in  a  time  certificate  at  8  percent 
as  to  invest  in  General  Electric  or  Gen- 
eral Motors,  based  upon  stock  returns 
over  the  last  few  years. 

But  where  we  have  seen  a  tremendous 
downturn  in  investment  is  ir  the  com- 
panies that,  25  or  30  years  ago,  were  the 
Polaroids,  the  Hiloids,  the  Texa.s  Instru- 
ments, the  Hewlett-Packards,  where  per- 
sons who  had  $25,000  or  $30,000  to  lose 
could  take  it  and  put  it  in  the  company 
on  the  chance  that  they  could  substan- 
tially increase  their  return,  but  they 
could  afford  to  lose  it  if  necessary.  Be- 
cause there  is  only  one  way  a  person  who 
chooses  to  invest  in  business,  who  chooses 
to  invest  in  a  company  can  make  it: 
either  through  dividends  or  through  in- 
creases in  the  value  of  stock. 

The  chance  of  increased  dividends 
after  the  first  5  or  10  years  in  the  life  of 
a  company  is  usually  very  slight.  You  do 
not  invest  for  that  reason.  You  invest  in 
the  hopes  that  a  company  may  hit  on 
a  bright  new  idea  and  its  capital  stock 
will  increase  in  value,  and,  because  you 
were  willing  to  take  a  risk  that  no  one 
else  was  willing  to  take,  you  v/ill  reap  a 
handsome  return  on  your  investment; 
and  there  is  nothing  wrong  with  that. 

The  new  jobs  today  are  being  created 
by  companies  that  employ  less  than  100 
people,  rather  than  100  people  or  more, 
and  they  are  being  squeezed  out  because 
of  the  capital  gains  tax.  I  have  heard  it 
said  over  and  over  again  that  the  in- 
creases in  value  today  is  in  real  estate, 
and  heard  examples  cited  of  35  to  47  per- 
cent in  1  or  2  years. 

That  is  almost  solely  due  to  inflation. 
If  you  were  to  take  out  of  that  just  one 
figure,  personal  residences — people  do 
not,  speculate  in  personal  residences — if 
you  were  to  take  out  of  the  increase  in 
real  estate  capital  gains  just  that  figure, 
real  estate  today  would  occupy  exactly 
the  same  place  it  did  in  1962,  approxi- 
mately 31  percent  of  the  net  capital  gain. 
Interestingly,  stocks,  bonds,  securities, 
and  business  Investments  in  1962  were  32 
percent  of  all  the  net  capital  gains.  Today 
they  are  21  percent. 

Do  you  know  why  they  are  21  percent? 
Because  they  are  56  percent  of  the  capi- 
tal losses.  Why  on  Earth  would  anyone 
want  to  invest  when  there  is  better  than 
one  chance  in  two  you  are  going  to  lose 
your  money? 

All  we  are  trying  to  do  with  this  capi- 
tal gains  investment  is  encourage  people 
to  invest  in  a  company  of  half  a  dozen 
bright  young  people,  with  nothing  like 
the  wage  rate  of  General  Motors,  Gen- 
eral Electric,  or  Dupont,  with  an  idea, 
and  they  are  willing  to  work  12  to  14 
hours  a  day,  6  days  a  week,  with  the  hope 
that  they  can  become  the  owners  of  a 
fair-sized  business  of  their  own — an  op- 
portunity they  will  never  have  working 
for  a  major  corporation. 

That  is  the  kind  of  thing  we  ought  to 
encourage  in  this  country.  It  is  the  kind 
of  thing  that  has  been  discouraged  in 
this  country  over  the  past  10  or  15  years. 
If  you  want  to  see  continued  growth 
of  conglomerates  in  this  country,  and 
the  continued  squeezing  out  of  small 
businesses  because  those  that  have  suc- 
ceeded finally  have  to  sell  out  to  big 
businesses  because  the  estate  and  the  gift 
taxes  are  such  that  they  cannot  leave 
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them  to  their  heirs,  just  leave  the  capital 
gains  tax  the  way  it  is.  Believe  me,  it 
will  not  hurt  big  business,  because  it  will 
make  every  successful  small  business  a 
ripe  plum,  ready  to  pick  off  the  tree  of 
success  just  as  soon  as  the  principal  own- 
ers who  founded  it  have  died,  until.  In 
25  or  30  years,  we  will  not  have  any  small 
businesses  left. 

If  we  adopt  the  amendment  of  the 
Senator  from  Massachusetts,  we  are 
headed  down  that  road  sis  surely  as  I  am 
standine  here  todav. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 
Who  yields  time? 

Mr.  LONG.  I  ask  for  the  yeas  and 
nays,  Mr.  Pre-sident. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  soeak  in  behalf  of  the  in- 
dividual capital  gains  tax  reductions  in 
the  tax  bill.  This  provision  will  encour- 
age capital  investment  of  all  kinds  and 
we  hope  will  rectif  v  the  declining  Invest- 
ment trend  in  our  economy.  In  doing  so. 
it  will  stimulate  innovation  and  produc- 
tivity, and  aid  our  balance  of  payments 
situation . 

THE  IMPORTANCE  OF  CAPITAI.  TO  OTTB  ECONOMY 

There  have  been  ample  studies  to  show 
that  capital  investment  and  productivity 
in  our  economy  are  lagging.  Of  the  seven 
major  Industrial  nations,  we  rank  7th  in 
investment  ratio  and  6th  in  output 
growth. 

Nonresidential  fixed  investment  ratios  and 
growth   rates   of   real    output,   1960-73 


Investment 
rate 


Output 

growth 

rate 


Percent  Rank 


Percent  Rank 


Japan    29,0  1  10.8  1 

W,  Germany.  20.0  2  5.6  3 

France 18.2  3  6.9  2 

Canada 17.4  4  6.4  4 

V.K. 15.2  5  2.9  7 

Italy 14.4  6  6.2  6 

D.8.    13.6  7  4.1  6 

Further,  the  Economic  Report  of  the 
President  suggested  that  the  best  ex- 
planation of  the  decline  of  productivity 
may  be  due  to  the  declining  capitsd-to- 
labor  growth  ratio. 

In  another  study,  the  Joint  Economic 
Committee  arrived  at  similar  conclu- 
sions. In  examining  the  productivity 
growth  in  10  industrial  countries  be- 
tween 1963  and  1974,  thev  found  that 
growth  rates  in  aggregate  labor  produc- 
tivity and  in  capital-labor  ratios  are 
highly  correlated  and  that  the  United 
States  was  the  onlv  country  to  experi- 
ence deceleration  in  both  variables. 

THE   IMPORTANCE   OF  A   TAX   INCKNTIVK  FOB 
CAPITAL  FORMATION 

There  is  a  truism  that  many  econo- 
mists and  financial  analysts  will  attest 
to,  and  that  is  that  after  tax  return  Is 
the  most  significant  variable  in  making 
investment  decisions.  As  we  move  to- 
ward taxing  all  income  at  uniform  rates, 
there  is  a  demonstrated  reluctance  to 
Invest  in   risky   ventures,   and  capital 


flows  to  the  more  stable,  less  risky  in- 
vestments that  pay  secure  returns  in 
cash  rather  than  capital  appreciation. 
But  it  Is  through  capital  appreciation 
with  Its  attendant  risks  that  these  types 
of  high-risk  ventures  repay  their  Inves- 
tors. 

High  capital  gains  taxes  discourage 
Investment  In  all  kinds  of  ventures  In- 
cluding risk  ventures.  For  example.  In 
1969,  there  were  548  public  offerings  of 
companies  having  a  net  worth  of  less 
than  $5  million.  In  1975  there  were  four. 
In  1968,  over  300  high  technology  com- 
panies were  founded;  in  1976  there  were 
none. 

Another  telling  example  relates  to  the 
decline  In  corporate  equity  holdings.  Be- 
tween 1962  and  1969,  holdings  in  cor- 
porate equities  increased  70  percent.  Be- 
tween 1969  and  1976,  they  declined  by 
50  percent  as  investors  shifted  largely 
into  bonds. 

Among  the  companies  that  have 
started  from  venture  capital  operations 
are  Xerox,  Digital  Equipment,  Texas  In- 
struments and  Polaroid.  Among  their 
other  virtues,  these  companies  have  con- 
tributed positively  to  our  balance  of 
payments. 

WHO  BENEFTTS 

Although  it  is  true  that  the  direct 
beneficiaries  of  capital  gains  taxes  are 
the  most  aflSuent,  there  is  another  bene- 
ficiary— the  economy  as  a  whole.  This 
mix  seems  appropriate  because  it  is  only 
the  affluent  that  can  afford  to  take  the 
risks  involved. 

A  typcial  experience  of  a  venture  capi- 
tal fund  appeared  in  the  September  issue 
of  Venture  Capital  magazine. 

A  7-year  history  of  this  fund's  19  in- 
vestments were  the  following:  Nine  were 
losses,  returning  40  percent  of  the  origi- 
nal investment;  six  went  public  and  thus 
were  successful;  and  four  are  still  pri- 
vately held — the  stock  has  not  yet  been 
offered  to  the  public. 

Thus  at  best,  50  percent  will  be  suc- 
cessful and  perhaps  as  few  as  one-third 
will  be. 

The  great  majority  of  Americans  can- 
not afford  to  and  should  not  be  taking 
risks  like  this. 

It  is  also  true  that  capital  formation 
and  investment  does  produce  economic 
growth  and  jobs.  The  most  productive 
nations  are  those  with  high  rates  of  sav- 
ings and  investment.  The  lesist  produc- 
tive natiCHis  are  those  with  the  lowest 
such  rates.* 

•  Mr.  DOLE.  Mr.  President,  there  is  no 
question  in  my  mind  that  current  levels 
of  capital  gains  tax  have  caused  a  slower 
rate  in  the  growth  of  our  economy.  The 
capital  gains  tax  which  can  run  as  high 
as  49  percent  effective  rate  has  contrib- 
uted to  the  shortage  of  investment  funds 
needed  for  capital  formation,  especially 
for  new  and  smaller  businesses.  I  sup- 
port the  changes  made  by  the  Finance 
Committee  bill.  I  would  urge  the  Senate 
to  retain  the  committee's  decision. 

Mr.  President,  there  is  a  growing  con- 
sensus among  nearly  everyone,  except 
the  Treasury  Department — who  has  ex- 
amined the  issue  of  capital  gains  seri- 
ously, that  a  reduction  in  the  capital 
gains  rates  will  have  a  powerful  effect 


on  spurring  economic  growth.  Many  of 
us  on  the  Finance  Committee  believe 
that  a  cut  In  the  caoltal  gains  tax  win 
actually  result  in  an  increase  In  Gorem- 
ment  tax  revenues. 

Mr.  President,  Chase  Econometrics 
has  stated  to  the  Finance  Committee: 

The  reduction  In  the  m»»1inmn  rate  of 
capital  gains  taxes  from  the  current  levels 
to  25  percent  would  have  a  poamve  effect 
on  economic  growth  whUe  reducing  the  Fed- 
eral budget  deficit. 

Chase  Econometrics  goes  on  to  say 
that  an  additional  400,000  jobs  would  be 
created  by  1985.  Data  Resources,  Inc. — a 
most  respected  authority — agrees  with 
this  analysis. 

Mr.  President,  I  believe  the  debate  has 
been  clearly  focused  on  this  issue.  GSiould 
the  Congress  cut  capital  gains  tax,  spur- 
ring growth,  creating  jobs,  boosting  Gov- 
ernment revenues  and  otherwise  build  a 
bigger  pie  for  the  Federal  Government 
to  disperse?  Or  shall  we  boost  the  capi- 
tal gains  tax,  close  the  so-called  loop- 
hole, and  redistribute  inc(»ne  even  If  It 
makes  us  all  the  poorer? 

Mr.  President,  the  Finance  Committee 
studied  this  issue  very  closely.  In  fact, 
the  distinguished  chairman  of  our  com- 
mittee requested  views  from  many  noted 
authorities  including  six  former  Secre- 
taries of  the  Treasury.  All  of  the  former 
Secretaries  informed  the  committee  that 
they  believe  lower  capital  gains  tax  will 
raise,  not  lower.  Federal  revenue. 

Mr.  President.  Dr.  Martin  Feldstein. 
president  of  the  National  Bureau  of  Eco- 
nomic Research,  and  professor  of  eco- 
nomics at  Harvard  University,  testified 
before  the  Senate  Finance  Committee  on 
June  29, 1978.  Dr.  Feldstein  told  the  CMn- 
mittee  that  part  of  the  problem  with  tax- 
ation of  capital  gains  is  that  infiation 
has  a  particularly  harsh  result  on  the 
taxation  of  capital  gains.  A  recent  study 
by  Dr.  Feldstein  tried  to  measure  the  to- 
tal excess  taxation  of  corporal  capital 
stock  caused  by  inflation  and  the  extent 
to  which  this  distortion  differs  capri- 
ciously among  individuals.  Dr.  Feldstein 
found  that  in  1973  individuals  paid 
capital  gains  tax  on  $4.6  billion  of  nom- 
inal capital  gains  on  corporate  stock. 
When  the  cost  of  these  shares  is  adjusted 
for  the  increase  in  consumer  price  levels 
since  they  were  purchased,  the  so-called 
gain  became  a  loss  of  nearlv  $1  billion. 
The  study  went  on  to  find  that  the  $4.6 
billion  of  nominal  capital  gains  resulted 
in  a  tax  liability  of  $1,1  billion.  The  tax 
liability  on  the  real  capital  gain  would 
have  been  onlv  .<661  million.  Inflation 
raised  tax  liabilities  by  nearly  $500  mil- 
lion, approximately  doubling  the  overall 
effective  rate  on  corporate  stock  capital 
gains. 

Mr.  President,  the  purpose  of  this 
statement  is  not  to  get  into  the  debate 
on  tax  indexing.  The  Senate  had  an  op- 
portunity to  discuss  one  of  my  proposals 
and  made  th«»  conscious  decision  to  con- 
tinue to  tax  inflation.  I  would  point  out, 
however,  that  the  former  Secretary  of 
the  Treasury,  Douglas  Dillon,  in  a  letter 
to  the  chairman  of  the  Finance  Com- 
mittee, said : 

The  dramatic  increase  in  the  nation's  in- 
flation rate  In  recent  years  and  the  prospect 
that  higher  rates  will  continue  into  an  in- 
definite future,  have  posed  new  problems  in 
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the  taxation  of  capital  gains.  Because  the 
higher  rate  ol  Inflation,  and  ever-Increasing 
share  or  nominal  capital  gains  Is  merely  the 
result  of  Inflation  and  does  not  In  any  way 
represent  real  gains,  for  this  reason,  it  seems 
only  equitable  that  the  Archer  amendment 
or  some  variation  of  it  be  Included  in  the 
final  version  of  the  Revenue  Act  of  1978. 

Mr.  President,  the  committee  bill  does 
not  contain  a  provision  to  compensate 
for  inflationary  capital  gains.  However, 
the  committee  bill  goes  far  in  reducing 
the  capital  gains  rate  to  make  inroads  on 
this  problem.  The  committee  bill  is  a  sig- 
nificant step  and  should  not  be  altered  .• 

Mr.  HEUNZ.  Mr.  President,  the  debate 
about  the  desirability  of  a  reduction 
in  the  capital  gains  tax  has  raged  for 
years  and  has  particularly  intensified 
in  this  session  of  Congress.  Indeed,  the 
Finance  Committee  bill  before  us  con- 
tains a  provision  to  significantly  reduce 
the  capital  gains  tax. 

Many  questions  have  been  raised  and 
arguments  made  for  and  against  such 
a  proposal.  Some  have  noted  that  reve- 
nue collections  from  capital  gains  taxes 
have  fallen  dramatically  since  the  tax 
was  raised  in  1969.  Others  have  pointed 
out,  quite  accurately  in  my  judgment, 
that  the  growth  of  productivity  of 
American  industry  is  not  only  low,  but 
the  lowest  of  any  industrialized  nation  in 
the  world,  and  that  this  alarming  per- 
formance is  due  to  a  reluctance  of 
Americans  to  save  and  invest  in  re- 
search, technology,  and  more  modem, 
efflcient  plants  and  equipment. 

They  point  to  the  high  tax  rates  on 
capital  gains  as  an  important  culprit  in 
discouraging  such  investment.  Still 
others,  on  the  other  side  of  the  fence, 
claim  that  lowering  the  capital  gains 
tax  would  be  nothing  more  than  a  wind- 
fall for  the  rich. 

In  order  to  make  the  wisest  possible 
decision  on  this  Issue,  I  recently  invited 
several  distinguished  economists  to 
study  the  question  of  the  proposed  re- 
duction in  capital  gains  taxes  and  to 
give  me  their  analysis  and  conclusions. 
Characteristically  generous  with  their 
time  and  talent.  Dr.  Lawrence  R.  Klein, 
Benjamin  Franklin,  professor  of  eco- 
nomics at  the  University  of  Pennsyl- 
vania, and  Profs.  Robert  Hodrlck  and 
Robert  S.  Kaplan  of  the  Graduate 
School  of  Industrial  Administration  at 
Carnegie-Mellon  University  have  come 
forward  with  extremely  thoughtful  re- 
sponses. They  have  also  been  extremely 
helpful  to  me  personally  at  arriving  at 
the  decision  to  support  the  capital  gains 
tax  reduction  provisions  contained  in 
the  bill  reported  by  the  Senate  Finance 
Committee. 

In  sense,  it  is  my  conclusion,  based  on 
the  thoughtful  comments  of  Messrs. 
Klein,  Hodrlck,  and  Kaplan,  that  the 
capital  gains  tax  reduction  proposed  is 
more  hkely  rather  than  less  likely  to  in- 
crease Federal  revenues,  to  stimulate 
savings  and  to  encourage  investment, 
particularly  in  riskier  activities  which 
have  the  potential  for  advances  and 
breakthroughs  we  might  not  otherwise 
achieve. 

Mr.  President,  it  is  also  clear  that  any 
conclusion  about  the  effects  of  lowering 
capital  gains  taxes  is  necessarily  specula- 
tive. I  hope  that  the  conclusion  I  have 


come  to  is  the  right  one.  Should,  in  fact, 
this  provision  result  in  any  significant 
and  sustained  revenue  loss,  I  would  be 
forced  to  conclude  that  the  cut  in  capital 
gains  taxes  had  in  reality  been  counter- 
productive and  I  would  not  hestltate  to 
seek  repeal  of  the  provision  in  this  bill. 

But,  on  the  basis  of  the  best  informa- 
tion available  today,  it  is  my  best  judg- 
ment that  this  bill  will  stimulate  invest- 
ment, higher  tax  revenues,  and  more  jobs 
because  of  more  investment.  It  is  also  my 
hope  that  this,  in  conjunction  with  other 
actions  we  should  take,  will  be  an  im- 
portant step  in  once  again  making 
American  industry  more  productive  and 
competitive  in  the  world-at-large. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letters  from  Dr.  Klein  and 
the  briefing  paper  by  Messrs.  Hodrick 
and  Kaplan  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AlTOtJST  15,  1978. 
Hon.  John  Hetnz  ni. 
U.S.  Senate. 
Washington.  D.C. 

Deak  Senator  Heinz-  Presumably  you  re- 
ceived a  copy  of  my  letter  to  Senator  Muskle 
concerning  the  economic  effects  of  contem- 
porary tax  proposals,  particularly  the  Kemp- 
Roth  and  Stelger  proposals.  There  Is  little 
to  add.  at  this  time,  to  the  consideration  of 
the  Kemp-Roth  proposals.  I  would  stand  by 
the  analysis  contained  In  that  letter. 

As  for  the  Stelger  proposal  about  capital 
gains  taxation,  the  analysis  must  be  less 
definite.  In  the  case  of  capital  gain,  we  are 
dealing  with  a  relatively  small  and  some- 
what esoteric  segment  of  the  whole  tax  sys- 
tem. The  reason  why  any  analysis  must  be 
less  definite  Is  that  there  Is  comparatively 
little  statistical  information  about  people's 
attitudes  towards  capital  gains  taxes,  much 
of  the  analysis  Is  not  explicit  in  the  sense 
that  It  must  deal  wl*h  both  unrealized  and 
realized  gains,  and  finally  the  number  of 
people  Involved  are  comparatively  few  In 
number  (except  for  homeowners).  The  main 
thrust  of  the  Stelger  prooosal  Is  towards 
stock  shares,  although  capital  gains  on  real 
estate  are  not  excluded  from  favorable  con- 
sideration. 

There  are  four  principal  economic  Issues 
In  connection  with  the  Stelger  proposal: 

1.  The  relationship  between  the  rates  of 
capital  gains  taxation  and  stock  market 

2.  The  relationship  between  stock  market 
performance  and  capital  formation 

3.  The  relationship  between  tax  revenues 
and  rates  of  capital  gains  taxation 

4  Socio-economic  equity  of  the  tax  sys- 
tem. 

1.  We  have  not  had  frequent  adjustment 
of  the  rates  of  capital  gain  taxation  that 
would  enable  us  to  detect  their  influence  on 
equity  prices,  as  measured  by  stock  market 
averages.  The  few  major  changes  that  we 
have  had  have  occurred  in  a  situation  where 
many  things  were  changing  simultaneously 
and  It  Is  not  possible  to  make  a  clean  assess- 
ment of  the  direct  link  between  capital  gains 
taxation  and  the  stock  market.  Equity  pric- 
ing, to  say  the  least.  Is  a  complicated  phe- 
nomenon and  not  well  understood  or  pre- 
dicted by  anyone.  Many  times  the  stock 
market  Just  seems  to  go  its  own  way  without 
any  obvious  relationship  to  economic  funda- 
mentals. 

Logical  analysis  would  Indicate  that  the 
stock  market  ought  to  respond  favorably  to 
a  general  lowering  of  capital  gains  tax  rate. 
The  holding  of  shares  for  appreciation  bring 
a  better  after-tax  rate  of  return;  therefore, 
demand  should  increase  for  stocks  to  be  held 
for  capital  appreciation.  The  rate  of  return 


on  shares  is  one  among  several  rates  of 
return  that  enter  a  person's  portfolio  deci- 
sion; therefore,  an  unequivocal  assessment 
cannot  be  given  by  looking  at  one  rate  of 
return  alone,  but  it  does  seem  safe  to  say 
that  the  market  should  be  expected  to  re- 
spond favorably.  That  remark  cannot  be 
scientifically  quantified  at  the  present  time, 
although  some  analysts  are  acting  as  though 
it  can. 

2.  If  the  stock  averages  Increase,  It  will 
be  more  favorable  than  at  present  for  enter- 
prises to  raise  equity  capital.  The  cost  of 
equity  capital  will,  in  part,  decrease.  To  the 
extent  to  which  new  capital  gains  legislation 
encourages  speculation  In  existing  or  non- 
production  assets,  there  will  be  no  direct 
national  gain,  but  to  the  extent  to  which 
risk  capital  is  raised  on  equity  markets  for 
new  enterprises  we  should  be  getting  useful 
capital  formation  of  a  sort  that  is  badly 
needed  for  economic  progress.  We  have  pretty 
good  estimates  from  econometric  models  of 
the  sensitivity  of  overall  capital  formation  to 
overall  capital  costs.  The  main  specific  rela- 
tionship between  risk  capital  for  new  enter- 
prise and  costs  of  equity  capital  has  been 
rarely  Investigated,  if  at  all.  We  might,  how- 
ever, use  the  overall  sensitivity  as  a  first 
approximation.  The  Stelger  proposal  could 
add  a  percent  or  so  to  the  expansion  rate  of 
fixed  capital,  but  the  effect  probably  would 
not  be  noticeable  before  1980  and  would  not 
be  at  its  peak  for  another  year  or  two. 

3.  It  has  been  estimated  that  the  Stelger 
proposal  would  cost  the  Treasury  about  $2.4 
billion  In  lost  revenues.  This  calculation  ap- 
pears to  overlook  the  tendency  of  more  peo- 
ple to  realize  capital  gains  If  the  tax  rate 
is  reduced.  Enough  people  may  be  Induced  to 
realize  gains  so  that  tax  revenues  need  not 
be  lost.  In  this  respect,  some  evidence  has 
been  introduced  Into  what  has  otherwise 
been  a  barren  discussion.  Martin  Feldsteln 
and  Associates  from  the  National  Bureau  of 
Economic  Research  have  estimated  a  micro- 
economic  relationship  between  realization  of 
gains  and  the  level  of  rates.  I  find  some  tech- 
nical difficulties  with  their  paper.  Some  cases. 
In  a  sense  adverse  to  their  argument,  were 
deleted;  some  secondary  effects  have  been 
omitted;  their  analysis  is  only  partial.  Never- 
theless, I  think  that  they  have  a  point,  al- 
though I  would  like  to  see  the  revenue  cal- 
culation re-done  more  carefully,  taking  other 
things  into  account.  For  example,  when 
capital  gains  are  taxed  more  favorably,  some 
people  may  be  able  to  shift  earnings  from 
salary  or  dividend  types  into  capital  gains 
types.  The  revenue  Increment  from  realized 
capital  gains  must  be  offset  by  the  possible 
revenue  loss  from  other  forms  of  income 
taxation.  The  whole  Issue  needs  to  be  set  In 
a  more  general  framework  than  Feldsteln 
and  Associates  were  able  to  consider. 

The  neutral  position— that  Stelger-llke 
reductions  In  capital  gains  taxes  will  result 
in  no  revenue  loss  to  the  Treasury — is  prob- 
ably the  best  estimate  that  can  be  made  at 
this  time.  It  Is  between  the  standard  estimate 
of  J2.4  billion  loss  and  the  gain  calculated 
by  Feldsteln  and  Associate*  This  position, 
like  all  others  in  this  controversy,  is  subject 
to  statistical  error.  That  should  preface  the 
whole  discussion  but  is  unfortunately  ne- 
glected in  many  instances.    "^ 

4.  Finally,  we  come  to  the  social  equity  in 
the  tax  system.  A  unilateral  and  isolated 
decrease  in  the  rate  of  capital  gains  taxation 
would  seem  to  be  unjust.  If  that  were  the 
only  tax  reform  measure,  it  would  seem  to 
be  out  of  place.  We  certainly  need  to  get 
capital  formation  moving  at  a  better  pace, 
but  I  would  recommend  shortening  the 
write-off  period  (allowable  depreciation 
changes  increased)  for  investment  in  new 
fixed  capital.  Other  methods,  such  as  incre- 
ments in  amount  or  scope  of  the  Investment 
tax  credit,  could  also  be  used.  These  do  not 
show  up  directly  In  the  personal  Income  or 
Income  tax  distribution. 
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A  more  comprehensive  approach  to  tax 
reform  ought  certainly  to  have  a  capital 
gains  component,  and  I  could  very  well  find 
Justification  for  our  taking  a  change  on  a 
reduction,  as  In  the  Stelger  proposal,  to  see 
If  calptal  formation  could  be  stimulated. 
Better  growth  in  capital  formation  Is  very 
Important  and  improvement  In  the  cllmat« 
for  risk  taking  Is  much  to  be  desired.  I 
could  support  the  President,  In  his  ethical- 
moral  stand  on  capital  gains  taxation.  That  is 
largely  a  matter  of  social  taste,  but  I  could 
very  well  see  the  possibility  of  a  compromise 
package  that  would  be  found  acceptable  if 
It  contained  some  tax  reforms  that  rank 
high  on  the  President's  preference  scale,  as 
well  as  an  overall  decline  in  calptal  gains 
rates. 

I  appreciate  the  fact  that  this  Is  not  a  very 
clear  cut  analysis.  The  problems  InTolved 
are  thorny  and  not  accurately  assessed  on  a 
quantitative  scale.  But  I  think  that  all  ad- 
vocates must  be  as  honest  and  as  scientific 
as  possible  in  applying  economic  analysis  to 
these  Issues.  By  the  very  nature  of  this  prob- 
lem— our  lack  of  experience  In  assessing 
the  changes  being  discussed — is  such  that 
the  answers  must  be  subject  to  significant 
error  margins  and  put  forward  In  the  right 
spirit  of  uncertainty. 

A  lower  capital  gains  rate  has  a  great  deal 
of  merit,  provided  It  Is  put  into  comprehen- 
sive tax  package.  Then  I  feel  that  we  might 
do  well  to  take  a  chance  on  it,  knowing  that 
it  will  not  work  wonders. 
Sincerely, 

Dr.  IjAWkencc  R.  KifiN, 
Benjajnin  Franklin  Professor  of  Eco- 
nomics, University  of  Pennsylvania. 

Addendum 

In  a  study  entitled  "Financial  Effects  of 
Capital  Tax  Reforms,"  my  colleagues  (Irwin 
Friend,  Jean  Crockett  and  Marshall  Blum) 
find,  from  a  sample  of  1041  shareholders, 
that  about  9*"^  would  decrease  their  per- 
centage of  assets  held  as  stock  If  the  capital 
gains  rate  were  reduced  by  50%,  while  about 
44 '"c  would  be  expected  to  increase  their 
percentages. 

The  remainder  would  stand  pat.  Overall, 
the  authors  estimate  that  the  stock  ratio  in 
an  aggregate  portfolio  would  50  up  by  5.5  per- 
centage points  if  the  capital  gains  rate  were 
reduced  by  SO""', .  The  small  group  who  would 
reduce  their  percentage  are  acting  accord- 
ing to  the  way  that  Peldsteln's  study  would 
leave  us  to  expect.  They  would  realize  past 
gains.  The  large  group,  amounting  to  44% 
of  the  sample,  would  increase  their  holdings, 
thus  contributing  to  an  expected  rise  In 
market  averages.  No  doubt,  some  of  the 
holders  in  this  latter  group  would  realize 
gains,  after  a  while,  thus  contributing  to  the 
Treasury's   revenue  stream. 

Looking  at  these  figures,  and  at  Peld- 
steln's, I  would  say  that  the  Stelger  Amend- 
ment ought  to  bring  about  modest  but  not 
sensational  improvements  in  stock  market 
averages  and  In  fixed  capital  formation.  At 
the  outset,  an  announcement  effect  may  ap- 
pear to  be  sensational,  but  the  underlying 
and  long  lasting  changes  ought  to  be 
moderate. 

The  Case  roR  Redcction  of  Capttal  Oaiks 
Taxation 
(By  Robert  Hodrlck,  Assistant  Professor  of 
Economics;   Robert  S.  Kaplan,  Dean  and 
Professor  of  Industrial  Administration  of 
Graduate  School  of  Industrial  Administra- 
tion, Carnegle-Mellon  University. 
At  the  start  of  any  discussion  of  the  capi- 
tal gains  tax,  we  must  attempt  to  understand 
the  Intellectual  basis  that  Justifies  any  special 
treatment  of  capital  gains  versus  other  forms 
of  Income.  Without  such  a  justification,  we 
have  little  defense  against  the  populist  egali- 
tarian rhetoric  that  the  capital  gains  tax  Is 


a  windfall  for  the  wealthy.  Economists  wUl 
gene/ally  start  from  a  position  arguing  that 
if  we  are  going  to  have  a  tax  on  Income, 
then  all  Income  should  be  taxed  equally.  Ex- 
ceptions to  this  rule  arise  when  we  wish  to 
encourage  certain  actlvltes  or  investlments 
that  may  not  receive  adequate  attention  from 
investors  without  additional  incentives.  In 
the  case  of  capital  gains,  we  could  identify 
three  justifications  for  special  tax  treat- 
ment: 

1.  Encourage  Investment  in  riskier  activi- 
ties. 

2.  Compensate  for  the  effect  of  inflation 
on  assets  held  for  extended  periods  of  time. 

3.  Avoid  extremely  high  ouu'glnal  tax  rates 
In  a  year  when  realizing  a  capital  gain  would, 
without  special  tax  treatment,  place  an  In- 
vestor In  a  tax  bracket  not  representative  of 
his  permanent  income.  This  is  a  consequence 
of  a  graduated  tax  structure  with  limited 
provision  for  income  averaging. 

For  each  objective.  It  is  possible  to  think 
of  alternative  tax  incentives  or  provisions 
that  would  achieve  the  narrow  objective  more 
effectively.  Nevertheless,  developing  a  series 
of  these  specialized  tax  incelntlves  intro- 
duces additional  complexity  Into  the  tax 
code,  requires  extended  debate  with  less  pop- 
ular support  than  now  exists  for  a  general 
reduction  in  the  capital  gains  tax,  and  could 
have  unforeseen  side  consequences  beyond 
the  narrow  objective  envisioned  for  each  pro- 
vision. Thus,  relative  to  the  cost  of  develop- 
ing, enacting,  and  Implementing  specialized 
tax  features,  an  across  the  board  reduction 
in  the  capital  gains  tax  Is  a  reasonable  device 
for  achieving  the  above  objectives.  It  would 
be  desirable  if  we  could  provide  quantitative 
estimates  on  the  effect  of  the  capital  gains 
tax  on  each  major  objective.  But  we  believe 
there  Is  little  basis  for  quantitative  estimates 
despite  the  widely  publicized  figures  pro- 
duced by  certain  econometric  consulting 
companies.  We  will  discuss  our  skepticism 
concerning  these  figures  later  in  this  report. 

We  will  now  discuss  the  various  justifica- 
tions for  reducing  the  capital  gains  tax  In 
some  detail. 

ENCOTTSAGE  LONG  TERM  INVESTMENT 

The  United  States  has  the  lowest  invest- 
ment rate  of  any  major  Industrialized  na- 
tion. This  lov  Investment  rate  hinders  pro- 
ductivity Increases,  leads  to  supply  bottle- 
necks as  demand  In  the  economy  grows,  and 
limits  the  rate  at  which  modern  fuid  inno- 
vative processes  can  be  embodied  in  physical 
capital.  Long  term  equity  Investments  are 
typically  much  riskier  than  short  term  pro- 
jects or  investments  In  fixed  Income  securi- 
ties. High  capital  gains  taxes  limit  the  in- 
centives to  Investors  in  equity  and  long  term 
projects.  A  reduction  in  the  capital  gains 
tax  will  provide  an  incentive  for  individuals 
to  Increase  their  investment  in  long  term 
investment  projects  and  reduce  expenditures 
on  current  consumption.  Thus,  it  should 
provide  a  noticeable  increase  in  the  savings 
rate  In  the  U.S.  Unfortunately,  we  have  little 
evidence  as  to  the  magnitude  of  this  shift 
into  longer  term  investments. 

We  can  be  sure  of  the  sign  of  the  effect 
but  not  its  extent.  There  are  alternative 
schemes  for  encouraging  long  term  invest- 
ment in  physical  assets  Including  elimina- 
tion of  the  double  taxation  of  dividends, 
inflation  adlustlng  the  corporate  Income 
tax — especially  the  provision  for  depreciation, 
and  Increasing  the  investment  tax  credit  or 
shortening  depreciable  lives.  Therefore,  a  re- 
duction in  the  capital  gains  tax  is  only  one 
instrument  for  encouraging  corporate  in- 
vestment. But  it  should  not  be  overlooked 
as  a  major  incentive  for  the  suppliers  of 
capital. 

There  are  important  distributional  effects 
within  the  corporate  sector  that  are  influ- 
enced by  the  capital  gains  tax.  Capital  mar- 
kets are  supposed  to  provide  a  mechanism 


for  allocating  capital  to  the  most  produc- 
tive investments.  High  capital  gains  taxes 
may  cause  investors  to  feel  "locked  in"  to 
certain  Investments.  Even  though  they  see 
more  productive  opportunities  In  alterna- 
tive Investments,  Investors  may  be  reluctant 
to  switch  out  of  an  existing  Investment  be- 
cause of  a  high  tax  on  the  realized  gain.  A 
high  capital  gains  tax  therefore  hinders  the 
mechanism  of  allocating  capital  to  the  cur- 
rently most  productive  investments  In  the 
economy.  A  reduction  in  the  capital  gains 
tax  should  enable  the  capital  market  aUo- 
cation  mechanism  to  operate  more  effectively 
to  the  overall  benefit  of  the  economy. 

High  capital  gains  taxes  reduce  the  dif- 
ference In  after  tax  returns  between  mattire 
companies  with  high  dividend  yields  and 
growing  companies  with  low  dlvlde.3d  yields 
but  strong  capital  gains  possibilities.  Re- 
cently, the  mature  high  dividend  jrield  com- 
panies have  enjoyed  superior  stock  market 
prices.  Companies  with  strong  growth  po- 
tential and  need  for  additional  capital  have 
therefore  l>een  at  a  disadvantage  when  at- 
tempting to  raise  equity  capital  for  new  and 
productive  Investments.  The  potential  re- 
wards to  investors  in  such  low  dividend  yield- 
ing but  high  potential  growth  stocks  have 
been  reduced  by  the  sharp  increase  In  capi- 
tal gains  tax  since  1969.  A  reduction  In  the 
capital  gains  tax  should  encourage  addi- 
tional investment  in  these  growing  and  more 
productive  companies  by  shifting  from  tlie 
current  emphasis  on  dividend  yield  to  long 
term  growth  and  performance. 

A  reduction  in  the  capital  gains  tax  should 
also  encourage  the  movement  of  capital  out 
of  real  estate  and  back  into  more  produc- 
tive capital  Investments.  Taxes  on  capital 
gains  from  sale  of  residences  can  be  deferred 
if  the  gain  is  reinvested  in  another  residence 
within  eighteen  months.  This  favorable  roU- 
over  provision  makes  speculation  in  real  es- 
tate much  more  profitable  than  Investment 
in  corporation  equities.  Were  the  capital  tax 
to  be  reduced,  there  would  be  less  incentive 
for  individuals  to  continually  upgrade  their 
Investment  in  personal  residences.  At  some 
point  It  might  pay  to  realize  the  accumu- 
lated gain  on  sale  of  residences,  pay  the 
modest  capital  gains  tax,  and  reinvest  the 
proceeds  in  the  productive  sector  of  the  econ- 
omy. The  lower  tax  on  realized  capital  gains 
in  the  corporate  equity  market  would  provide 
additional  incentives  for  investment  In  this 
sector. 

ENCOURAGE       INVESTMENT       IN       SMAIXER      AND 
RTSKTFR  FIRMS 

It  is  well  documented  that  a  disproportion- 
ate share  of  Innovations  are  produced  in 
small  businesses  and  newly  formed  ventures. 
These  enterprises,  however,  have  much  risk- 
ier prospects  than  large  and  established  cor- 
porations. Investors  In  these  small  businesses 
recognize  that  they  will  lose  money  on  most 
of  their  Investments  but  hope  to  realize  sub- 
stantial rewards  on  the  few  investments  that 
succeed  and  develop  into  large  enterprises. 

Small  business  Investors,  therefore,  realize 
their  return  by  selling  the  stock  of  a  few 
companies  at  very  significant  profits  to  offset 
the  losses  in  their  many  ventures  that  didn't 
succeed.  Two  provisions  In  the  tax  treat- 
ment of  capital  gains  since  1969  have  cer- 
tainly changed  the  risk-reward  relationship 
of  investing  in  small  business.  Obviously  the 
increase  in  the  capital  gains  tax  has  cer- 
tainly reduced  the  benefit  from  investing  In  a 
successful  small  business.  Investors  in  small 
businesses  and  venture  capital  companies 
will  tend  to  be  wealthier  individuals,  in  high 
marginal  tax  brackets,  who  can  better  ab- 
sorb the  Inherent  risk  from  Investing  In 
risky  ventures.  The  Increase  In  the  maxi- 
mum tax  rate  on  capital  gains  and  the  spe- 
cial provisions  for  taxing  preferential  in- 
come makes  the  reward  from  a  successful 
venture  much  lower  to  these  high  income 
Investors.  Therefore,  there  has  to  be  a  re- 
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ductlon  In  the  amount  of  capital  being  sup- 
plied to  this  vital  sector  of  the  economy. 
The  risks  (because  of  Increased  regulatory 
burden  and  unstable  macro-economic  poU- 
cles  of  the  government)  have  Increased  and 
the  potential  reward  (because  of  Increased 
taxation  on  successful  ventures)  has  de- 
creased. One  does  not  have  to  be  a  Ph.  D.  in 
economics  to  understand  what  happens  to 
the  flow  of  Investment  fimds  to  a  group  of 
companies  for  whom  the  reward  has  de- 
creased and  the  risk  has  Increased. 

A  second  and  less  obvious  disincentive  for 
Investment  In  small  and  Innovative  busi- 
nesses IB  the  1989  provision  permitting  only 
a  50  percent  deduction  for  long  capital 
losses.  Apart  from  a  superficial  symmetry 
argument.  It's  hard  to  find  any  Justification 
for  permitting  only  a  50  percent  deduction 
for  capital  losses.  We  permit  preferential 
treatment  of  capital  gains  to  encourage  In- 
vestment In  long  term  risky  opportunities 
and  to  provide  an  imperfect  compensation 
for  Inflation  for  assets  held  for  extended 
periods.  Allowing  only  a  partial  loss  deduc- 
tion undoes  much  of  these  benefits.  Riskier 
Investments  with  a  significant  chance  of 
realized  losses  are  now  permitted  only  a 
partial  deduction  against  other  Income, 
thereby  Increasing  the  after-tax  risk  of  these 
Investments  even  fiirther.  Also,  the  partial 
deduction  only  aggravates  the  Inequity  when 
1970  dollars  were  Invested  and  much  less 
valuable  1978  dollars  were  received  In  re- 
tTirn.  That  Is,  the  real  loss  will  be  much 
higher  than  the  loss  actually  recorded  which 
Ignores  differences  In  purchasing  power  be- 
tween dollars  invested  and  dollars  received. 
A  final  problem  Is  the  limitation  of  deducti- 
bility of  capital  losses  to  93000  per  year  (only 
recently  Increased  from  tlOOO  per  year) .  It 
seems  If  we're  going  to  use  symmetry  as  a 
fundamental  argument,  we  should  eliminate 
this  maximum  loss  provision  or  else  limit  the 
amount  of  capital  gains  realizable  In  a  year 
to  a  maximum  of  $3000. 

The  following  siiggestions  would  seem 
highly  desirable  to  encourage  Investment 
In   Innovative  but  risky  Investments: 

(1).  Allow  full  loss  deductibility  for  long 
term  capital  losses  with  no  limit  on  maxi- 
mum losses: 

(11).  Reduce  the  capital  gains  tax  on  suc- 
cessful Investments  and  consider  removing 
the  capital  gains  on  small  business  corpora- 
tions from  "preferential  Income"  subjected 
to  minimum  taxation: 

(111).  Consider  deferring  tax  on  capital 
gains  from  small  business  corporations  If  the 
gain  la  reinvested,  within  one  year.  In  an- 
other small  business.  This  deferral  would  be 
analogous  to  the  deferral  now  permitted  for 
the  gain  on  sale  of  a  personal  residence.  It 
should  certainly  provide  a  strong  Incentive 
for  Investment  In  Innovative  small  enter- 
prises. 

COMPENSATE  FOR  INTLATION 

The  most  inequitable  aspect  of  taxing  the 
gains  on  sale  of  capital  assets  is  the  failure  to 
recognize  the  effects  of  inflation  on  the  In- 
vestment in  long-lived  assets.  $100,000  in- 
vested in  an  asset  in  1967  is  equivalent  to  in- 
vesting $190,000  In  1978.  Yet  if  an  individual 
Just  broke  even  and  sold  such  an  asset  for 
$190,000  in  1978,  for  no  real  gain,  he  would 
still  be  liable  for  a  capital  gains  tax  on  the 
nominal  gain  of  $90,(XX).  Martin  Feldsteln  and 
Joel  Slemrod  have  estimated  that  of  the  $11 
Billion  raised  by  the  capital  gains  tax  In 
1973,  almost  500  Million  was  collected  from 
phantom  inflationary  Increases  In  value.  Thus 
Inflation  nearly  doubled  the  effective  tax  rate 
on  real  capital  gains  during  1973. 

Feldsteln  and  Slemrod  examined  the  In- 
sidious effects  of  Inflation  on  capital  gains 
by  Income  class.  They  found  that  for  1973, 
middle  Income  taxpayers.  I.e.  those  with  ad- 
justed gross  Incomes  between  $20,000  and 
$60,000,  reported  $369  million  of  nominal 
C44>ttal  gains  which  resulted  in  $80  million 


of  tax  revenue.  The  real  situation,  after  ad- 
Justing  for  inflation,  was  actually  a  capital 
loss  of  $1420  million  which  should  have  re- 
sulted in  a  $52  million  tax  credit.  They  flnd 
a  similar  effect  for  lower  Incomes,  but  the 
upper  Income  classes  generally  have  tax  lia- 
bilities for  the  nominal  and  real  capital  gains 
which  are  quite  close.  Feldsteln  and  Slemrod 
also  demonstrate  that  this  mismeasurement 
of  capital  gains  introduces  arbitrariness  into 
the  tax  schedule  by  treating  a  real  gain  dif- 
ferently for  individuals  within  the  same  in- 
come category.  Once  again,  this  inequity  is 
most  pronounced  in  the  middle  and  low  In- 
come brackets.  For  taxpayers  in  the  $20,000- 
$50,000  bracket,  59  percent  of  actual  tax  lia- 
bilities were  incurred  by  individuals  whose 
liabilities  on  real  capital  gains  would  have 
been  less  than  80  percent  of  their  actual  1973 
liabilities.  This  figure  falls  to  21.5  percent  in 
the  $200-600  thousand  adjusted  gross  in- 
come category. 

One  way  of  viewing  the  lower  tax  rate  on 
capital  gains  is  as  a  crude  compensation  for 
such  Inflationary  increases.  But  a  preferential 
tax  rate  on  capital  gains  Is  a  blunt  Instru- 
ment to  compensate  for  Inflation.  It  does  not 
distinguish  between  investors  who  held  an 
asset  for  one  year  from  those  who  held  an 
Investment  for  ten  or  twenty-flve  years.  It 
would  be  greatly  preferable  and  not  at  all 
difficult  to  index  the  cost  of  all  capital  assets 
to  current  purchasing  power  equivalents. 
Taxes  would  only  be  levied  on  the  excess  of 
current  selling  price  (In  the  year  sold)  over 
the  adjusted  cost.  Thus  a  $100,000  Investment 
in  1967  sold  for  $200,000  in  1978  would  be 
subject  to  a  tax  solely  on  the  $10,000  excess 
of  selling  price  over  adjusted  cost  ($190,000). 

Indexing  of  the  cost  of  capital  assets  seems 
essential  if  we  are  not  to  continually  have 
Inflation  transfer  resources  from  the  private 
to  the  public  sector  through  an  unindexed 
tax  system.  In  fact,  this  point  is  so  crucial 
that  pressure  for  reduction  of  capital  gains 
taxes  might  be  dissipated  once  the  cost  of  as- 
sets were  indexed  to  current  purchasing 
power  equivalents.  The  best  possibility,  al- 
ready imbedded  in  the  current  House  bill,  Is 
to  index  the  cost  of  capital  assets,  to  control 
for  Inflation  during  the  extended  period  these 
assets  are  held,  and  to  retain  preferential  tax 
treatment  on  real  capital  gains  to  encourage 
continued  investment  In  risky  and  Innova- 
tive activities.  Secretary  Blumenthal  has  ar- 
gued In  testimony  before  Congress  that  such 
Indexation  "Institutionalizes"  Inflation,  mak- 
ing the  problem  of  fighting  inflation  more 
difficult  by  reducing  public  displeasure  with 
the  process.  We  would  argue  that  Indexation 
would  help  In  the  flght  against  Inflation  by 
making  it  more  difficult  for  the  government 
sector  to  finance  expansion  not  with  legis- 
lated taxes  but  with  inflation  created  by  ex- 
cessive monetary  expansion  which  implicitly 
taxes  the  public  without  their  consent.  At 
present  lower  and  middle  income  taxpayers 
face  a  cruel  Inflationary  tax  as  they  are 
pushed  Into  higher  tax  brackets  and  forced 
to  pay  capital  gains  taxes  on  inflationary  but 
not  real  increases  In  asset  values. 

One  argument  against  indexing  is  that 
capital  assets  are  frequently  acquired  with 
borrowed  funds.  Such  borrowing  Is  done  at 
high  nominal  interest  rates  (because  of  an- 
ticipated Inflation)  and  are  fully  deductible 
for  tax  purposes.  But  this  effect  is  partially 
offset  since  creditors  pay  taxes  on  the  nom- 
inal Interest  they  receive.  Therefore,  the 
equilibrium  Interest  rate  Is  a  compromise  re- 
flecting the  favorable  tax  deductibility  for 
debtors  and  the  unfavorable  tax  on  nominal 
Interest  rates  for  lenders.  The  adjustment  of 
Interest  income  and  expense  for  the  effect  of 
inflation  can  be  handled  but  Is  a  complicated 
subject  whose  resolution  should  not  affect 
the  Important  advance  of  '.ndextng  the  cost 
base  of  capital  eissets.  Inflation  adjusted  In- 
terest expense  and  revenue  is  basically  a  sec- 
ond order  effect  relative  to  the  Indexing  ol 
the  acquisition  cost  of  capital  assets. 


Tlius  we  strongly  recommend  that  capital 
gains  taxes  be  levied  only  on  the  real  infla- 
tion adjusted  gain  on  sale  of  such  assets. 
Given  a  choice  between  a  moderate  decrease 
In  the  maximum  capital  gains  tax  rate  and 
the  present  tax  applied  on  an  Inflation  ad- 
Justed  basis,  we  believe  that  the  Indexing 
proposal  clearly  dominates.  It  would  not  only 
be  Important  in  its  own  right  but  would  set 
the  stage  for  the  long  overdue  reform  of  in- 
dexing the  entire  personal  and  corporate 
Income  tax  system. 

TAX    SEVENUE    CONSEQUENCES    OF    CRANOXS    tN 
THE   CAPTTAL   CAINS   TAX 

Many  statements  or  studies  have  been 
made  as  to  whether  there  will  be  a  decrease 
or  increase  in  government  revenues  if  capital 
gains  taxes  are  lowered.  We  believe  that  all 
of  these  statements  or  studies  have  serious 
flaws  and  that  it  Is  difficult  to  predict  the 
magnitude  of  tax  shortfalls  or  Increases.  The 
U.S.  Treasury  and  Congressional  staff  esti- 
mates of  a  $2.2  Billion  reduction  in  1978  tax 
receipts  are  perhaps  the  most  naive.  First 
they  assume  an  unusually  large  Increase  in 
the  stock  market  for  1978  (therefore  conced- 
ing an  effect  assumed  by  Chase  Econometrics 
and  Data  Resources  Inc.  which  has  been 
roundly  criticized  by  many  In  government). 
More  significantly.  It  Is  a  static  analysis 
that  completely  Ignores  the  change  In  In- 
dividual incentives  when  tax  rates  are 
changed.  It  assumes  that  Individuals  and  cor- 
porations will  report  the  same  amount  of 
capital  gains  regardless  of  the  tax  levied  on 
these  gains. 

This  is  the  typical  but  Incorrect  analysis 
done  by  government  officials  whenever  in- 
creases In  taxes  are  being  advocated  or  de- 
creases in  taxes  are  being  resisted.  It  should 
be  obvious  by  now  that  individuals  and  cor- 
porations respond  rationally  to  the  incen- 
tives they  (ace.  When  something  is  taxed  at 
a  higher  rate,  they  demand  less  of  it  so  that 
tax  receipts  never  go  up  proportionately  with 
tax  rate  Increases  and,  beyond  a  certain 
point,  may  actually  decrease.  This  latter  ef- 
fect did  In  fact  happen  after  the  1969  In- 
crease in  the  capital  gains  tax.  Receipts  from 
this  tax  dropped  immediately  and  are  Just 
now  approaching  1969  levels  in  nominal  (but 
not  real )  terms.  Therefore,  it  is  entirely  like- 
ly that  a  decrease  In  capital  gains  tax  espe- 
cially If  coupled  with  an  adjustment  for  In- 
flation may  actually  Increase  governmental 
revenues. 

Tndivlduals  may  sell  assets  thev  currently 
feel  locked  Into  and  redirect  their  capital 
to  more  productive  Investments,  investors 
may  shift  resources  away  from  relatively  low 
(before  tax)  yielding  but  tax  sheltered  In- 
vestments into  taxable  investments  where 
gains  will  be  taxed  at  the  lower  capital  gains 
rate.  How  much  the  stock  market  may  In- 
crease were  capital  gains  taxes  to  be  lowered 
is  difficult  to  estimate.  But  certainly,  lower 
and  Infiation-proof  capital  gains  taxes  should 
provide  significant  Incentives  for  high  and 
middle  Income  investors  to  return  to  the 
stock  market.  At  present,  the  beet  oppor- 
tunity for  such  individuals  Is  to  Increase 
their  Investments  in  personal  residences 
where  capital  gaUis  can  be  deferred  perhaps 
Indefinitely.  Lower  capital  gains  taxes  may 
therefore  reduce  the  excessive  real  estate 
speculation  of  the  last  several  years  and  en- 
courage more  funds  to  enter  productive  op- 
portunities In  the  equity  market. 

It  may  seem  fanciful  to  non-economists 
that  lowering  marginal  tax  rates  to  high 
income  investors  can  actually  Increase  tax 
receipts.  The  record,  however,  Indicates  that 
this  does  happen.  When  the  maximum  tax 
rate  was  reduced  from  91  percent  In  1963 
to  70  percent  in  1966.  the  tax  receipts  from 
individuals  with  Incomes  In  excess  of  $100,- 
000  Increased  significantly.  While  some  of 
this  increase  was  due  to  a  healthier  econ- 
omy, much  of  It  must  have  been  due  to 
Individuals  in  the  upper  tax  brackets  being 
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willing  to  work  more  because  tbay  oould 
keep  more  of  the  revenues  they  received  from 
their  services.  Perhaps  even  more  significant, 
these  high  Income  Individuals  probably 
shifted  from  low  yielding  tax  sheltered  In- 
vestments into  higher  yielding,  and  more 
socially  productive,  taxable  investments  when 
their  marginal  tax  rates  were  lowered.  High 
tax  rates  also  encourage  the  non-reporting 
of  Income  or  Investment  in  assets  where 
transactions  are  more  difficult  to  trace  (dia- 
monds, stamps,  rare  art) . 

Thus  lowering  tax  rates  encourages  more 
transactions  in  the  legitimate  sector  of  the 
economy  and  more  truthful  reporting  of  all 
transactions.  All  of  these  factors  can  cause 
an  Increase  In  tax  receipts  when  tax  rates 
are  lowered  to  high  Income  Individuals  who 
have  the  greatest  discretion  In  labor  services 
they  provide  and  the  form  of  Investments 
they  undertake. 

We  would  be  extremely  skeptical  of  any 
econometric  study  of  the  effect  of  changes 
In  the  capital  gains  tax  which  did  not  ex- 
plicitly recognize  the  significant  changes  In 
Individual  incentives  that  occur  when  mar- 
ginal tax  rates  are  lowered.  Any  study  that 
assumes  individuals  will  report  about  the 
same  amount  of  capital  gains.  Independent 
of  the  tax  treatment  of  such  gains,  Is  sure 
to  be  wrong  While  we  would  like  to  be  able 
to  offer  a  formal  analysis  incorporating  these 
Incentive  effects,  we  frankly  admit  the  cur- 
rent lack  of  knowledge  to  support  such  a 
study.  The  casual  evidence  Is  certainly  that 
past  Increases  In  the  capital  gains  tax  have 
reduced  the  tax  receipts  from  this  source 
to  the  government.  On  a  purely  equity  basis, 
it  seems  essential  to  index  the  cost  of  capi- 
tal assets  to  compensate  for  illusory  gains 
caused  by  Inflation.  Once  an  Inflation  ad- 
justment has  been  made,  it  does  seem 
desirable  to  allow  full  deductibility  for  losses 
and  to  lower  the  maximum  tax  rate  an  capi- 
tal gains  to  encourage  additional  Investment 
In  risk  but  Innovative  and  productive  op- 
portunities. If  there  is  a  significant  revenue 
loss  caused  by  these  modest  decreases  In 
capital  gains  taxes  (which  we  doubt),  the 
rate  could  be  readjusted  upward,  easily 
enough.  In  the  future.  At  the  present  time, 
capital  gains  tax  reduction  seems  like  a 
good  but  not  a  certain  bet. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  27  minutes  remaining. 

Mr.  KENNEDY.  I  yield  myself  3  min- 
utes. 

Mr.  President,  listening  to  the  argu- 
ment that  has  been  made  here  by  a  num- 
ber of  my  colleagues  about  the  impor- 
tance of  jobs,  I  ask,  how  can  anyone 
not  be  for  jobs  and  support  this  amend- 
ment? Mr.  President,  we  could  take  this 
$3  billion,  if  we  could  get  it  all  into 
some  big  pocket,  and  take  it  up  on  top 
of  the  Capitol  and  let  it  blow  out  there  in 
the  wind,  and  someone  would  pick  it  up 
and  go  out  and  invest  it  somewhere,  and 
some  jobs  would  be  created. 

This  dramatic  argument  about  giving 
$22,000  more  to  everyone  making  over 
$200,000  a  year,  to  go  out  and  invest  is  the 
trickle-down  theory  at  its  worst.  Hubert 
Humphrey  used  to  talk  about  that.  He 
said.  "If  you  keep  feeding  the  horses  well, 
the  sparrows  will  be  fed  well,  too."  That 
is  what  I  think  we  are  talking  about  when 
we  talk  about  giving  everyone  over 
$200,000  a  $22,000  reduction  in  his 
income  tax. 

As  the  Congressional  Research  Serv- 
ice and  responsible  economists  have 
pointed  out,  85  percent  of  the  cuts  in 
capital  gains  does  not  go  to  business  in- 
vestment, it  goes  to  real  estate  and  other 
assets. 


Mr.  President,  a  final  point.  My  good 
friend  fnnn  Wyoming  compares  the  fig- 
ures of  1969  and  1975.  But  there  was  a 
boom  in  1969  and  a  recession  in  1975. 
How  can  you  compare  investment  levels 
in  those  2  years?  Of  course  investment 
was  low  in  1975— that  was  the  worst  re- 
cession since  World  War  n. 

Finally,  as  to  Mr.  Feldsteln,  he  is  also 
the  economist  who  says  the  minimum 
wage  is  bad  for  workers.  His  work  on 
capital  gains  is  no  better. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's Sminutes  have  expired. 
Mr.  KENNEDY.  A  few  more  minutes. 
To  summarize  briefly : 
The  Finance  Committee  reduction  in 
capital  gains  taxes  is  excessive.  The  top 
marg^al  rate  on  capital  gains  would  be 
only  21  percent— lower  than  the  margi- 
nal rate  of  a  worker  with  $12,000  pf  tax- 
able income.  The  bill  provides  a  total 
capital  gains  tsuc  reduction  of  $3.2  billion, 
with  $2.3  billion  going  to  the  1.4  percent 
of  taxpayers  with  incomes  over  $50,000. 
Individuals  with  incomes  over  $200,000 
receive  an  average  annual  tax  cut  of  over 
$20,000  each. 

Reductions  in  capital  gains  rates  are 
an  extremely  inefficient  method  of 
stimulating  capital  investment.  Accord- 
ing to  the  Library  of  Congress,  75  percent 
of  capital  gains  are  in  assets  other  than 
stock,  primarily  real  estate.  Even  of  the 
25  percent  that  goes  to  stocks,  most  goes 
to  large  corporations;  only  a  tiny  per- 
centage of  the  capital  gains  cuts  will  go 
to  entrepreneurial  activities  and  venture 
capital. 

Any  increased  sales  of  stock  will  be  a 
one-shot,  short-term  phenomenon.  There 
will  be  no  long-term  effect  on  levels  of 
stock  sales.  The  Feldsteln  research,  on 
which  such  claims  are  based,  has  been 
discredited  by  the  Treasury,  the  Coimcil 
of  Economic  Advisers,  and  impartial 
economists.  Hardly  by  coincidence,  cor- 
porate executives  and  financial  advisers 
supporting  the  proposal  also  have  large 
personal  portfolios  of  stock  that  will 
benefit  from  large  capital  gains  cuts. 

Capital  gains  cuts  are  an  irrational 
method  of  offsetting  inflation — the  per- 
son who  holds  stock  for  a  year  gets  the 
same  tax  reduction  as  the  person  who  has 
held  stock  for  25  years.  Moreover,  infla- 
tion protection  for  the  rich  is  a  low 
priority.  If  Congress  is  to  protect  assets 
from  inflation,  it  should  begin  with  in- 
flationary losses  suffered  by  average  tax- 
payers in  savings  accounts,  life  insurance 
policies  and  savings  bonds. 

The  committee  cut  in  capital  gains 
rates  Is  inconsistent  with  the  capital 
gains  proposals  of  the  Kennedy  adminis- 
tration in  1963,  because  the  bill  fails  to 
couple  capital  gains  cuts  with  other 
major  capital  gains  changes  proposed  in 
1963  as  a  package — such  as  taxing  capital 
gains  at  death.  These  changes  would 
have  made  a  comprehensive  revision  of 
capital  gains  rules. 

The  revenue  "gains"  based  on  so- 
called  "feedback"  effects  are  a  modem 
version  of  the  old  "trickle  down"  theory 
that  has  been  rejected  as  unwise  eco- 
nomic policy  so  many  times  in  the  past. 
There  is  no  relation  between  stock 
prices  and  capital  gains  rates.  Stock 
prices  actually  rose  to  an  all-time  high 
after  the  1969  change  that  increased  the 
tax  rates  on  capital  gains. 


The  ratio  of  investment  to  ONP  in  the 
United  States  was  10.6  percmt  for  the 
first  half  of  1978.  which  is  higher  than 
the  average  since  World  War  n  and  close 
to  the  1966  post-war  peak  of  10.8  percent. 
Additional  investment  may  be  desirable 
but  proponents  of  large  cuts  in  civital 
gains  ignore  the  fact  that  current  invest- 
ment is  good  by  historical  standards. 

Other  nations  do  tax  capital  gains — 
Canada  and  the  United  Kingdom,  for 
example.  Still  other  nations  tax  some 
capital  gains  as  ordinary  income — ^that  is 
with  no  special  lower  rate  for  capital 
gains.  In  addition,  all  major  Western 
European  nations  impose  an  annua]  net 
wealth  tax  on  ci^ital. 

Finally,  OECD  statistics  on  the  ratio 
of  tax  receipts  to  GNP  for  foreign  na- 
tions show  that  U.S.  taxes  are  not  out  of 
line.  In  fact,  European  nations  rely  much 
more  heavily  on  regressive  pajrroll  and 
value-added  taxes,  which  the  United 
States  is  wise  to  avoid. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  tables,  showing  the  distri- 
bution of  tax  reUef  in  my  amendment 
compared  to  the  committee  bill,  the 
ratio  of  investment  to  GNP,  and  foreign 
tax  rates  may  be  printed  in  the  Record. 

TABLE    I.— CHANGES    IN    TAXATION    OF   CAPITAL  GAINS 


Income  group 


Percent 

of 

returns 

in 

class 


70-percent  ex- 
clusion (com- 
mittee bill) 

Cost 

(mil-  Averace 
lions)    tax  cut 


so-percent  ex- 
clusion (Ken- 
nedy amend- 
ment) 

Cost 

(mil-    Average 
lions)      tax  cut 


OtoJSO.OOO 98.6 


(50.000  to 
{100,000. 

JIOO.OOO  to 
{200,000. 

Over  {200,000. 

Total... 


1.1 


{859 
829 


{226 
1,713 


489      3,396 


.1      1,112    22,240 


{200 
343 

175 

449 


{58 

709 

1,215 
8,980 


100. 0      3, 288 


734      1, 187 
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TABLE  II.— BUSINESS  FIXED  INVESTMENT  AS  A  PERCENT 
OF  THE  GROSS  NATIONAL  PRODUCT  IN  CURRENT  AND 
CONSTANT  DOLURS,  1929.  1946— 2D  QUARTER  1978 


Current 
dollars 


1972  dollars 


Year: 

1929 

10.2 

11.8 

1946 

8.0 

8.8 

1947 

9.8 

10.4 

1948 

10.1 

10.5 

1949 

9.4 

9.4 

1950 

9.5 

9.4 

1951 

9.4 

12 

1952 

9.0 

8.7 

1953 

9.4 
9.3 

9  1 

1954 

9.0 

1955 

9.S 

9.3 

1956 

10.4 

9.7 

1957 

10.5 

9.7 

1958 

9.3 

17 

1959 

9.3 

8.7 

1960 

9.4 

9.0 

1961 

9.0 

8.7 

1962 

9.1 

19 

1963 

9.0 

8.8 

1964 

9.4 

9.3 

1965 

10.4 

10.3 

1966 

10.8 

10.8 

1967 

10.3 

10.3 

1968 

10.3 

10.3 

1969 

10.6 

10.6 

1970 

10.2 

10.2 

1971 

9.8 

9.8 

1972 

10.0 

10.0 

1973 

10.4 

ia6 

1974 

10.7 

10.7 

1975 

9.8 

9.4 

1976 

9.7 

9.4 

1977 

10.1 

9.7 

1978: 

1 

10.3 
10.6 

19 

11 

10.2 

Averages: 

1947-54 

9.5 
9.5 

9.5 

1955-64 

9.1 

1965-74 

10.4 

10.4 

1975-78(11) 

10.0 

9.6 

Source:    Bumu   of    Economic   Analysis,    Department  of 
Commerts. 
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TABLE  III 

-TAX  REVENUES  AS  A  PERCENT  OE  GROSS  DOMESTIC  PRODUCT, 

BY  SOURCE. 

SELECTED  COUNTRIES, 

1975- 

Tan  source 

Country 

Tax  source 

Coantry 

Individ- 

Ull 

income 

Corixv- 

rite 

ineome 

Payroll 

Good! 

and 

services' 

Property 

Wealth' 

Total 

Individ- 
ual 
income 

Corpo- 
rate 
income 

Goods 

and 

Payroll    services' 

Property 

Wealtti' 

Total 

N«0i«rlinds.... 
Swtdtn 

12.7 
21.2 
V.\ 
23.9 
13.2 

3.6 
2.0 
1.3 
1.4 
3.1 
1.6 
2.0 

18.0 
10.8 
8.3 
.5 
13.1 
14.4 
15.2 

11.6 
11.6 
17.1 
15.2 
11.6 
13.9 
14.2 

0.6 

'I 
1.7 

.T 

.7 

0.4 

46.9 
46.0 
44.7 
43.0 
41.4 
39.2 
36.9 

United  Kinfdam. 
Germany     

14.3 
10.6 

1.9 
1.6 
M.8 
2.0 
3.3 
3.4 

6.7 
12.3 

3.3 
14.8 

7.4 

5.1 

9.6 
9.8 
11.2 
10.4 
5.5 
5.2 

4.0 
.4 

2.8 
.1 

3.7 
1.2 

36.8 
35.2 

Norway 

Dcnmirk 

B«l|iuni 

Canada.... 

Italy 

United  States... 
Japan 

...       M1.5 

5.0 

10.0 

5.1 

34.0 
32.3 
30.3 

Au«tri» 

Frinet 

14 

4.6 

20.2 

<  Ineludet  national  and  local  taxes. 

'  Includes  ulei,  value  added,  and  excise  taxes,  taxes  on  imports,  exports  and  transfers  ol 
property  and  other  securities,  and  transactions  taxes  paid  by  enterprises. 
>  Includes  annual  net  wealth  taxes  and  death  and  gift  taxes. 
•  Less  than  0.05  percent. 


•  Adjusted  to  include  unallocable  income  taxes  in  proportion  to  individual  and  corporation 
income  tax  revenues. 

Source  Organization  for  Economic  Cooperation  and  Development,  "Revenue  Statistics  of  OECD 
Member  Countries,  1965-75"  (Pins  OECD,  1977).  OaU  are  for  calendar  years  except  for  the  United 
States  (fiscal  year  begins  July  1)  and  Japan  (fiscal  year  begins  Apr.  I).  Figures  are  rounded. 


Mr.  KENNEDY.  Mr.  President,  the 
yeas  and  nays  have  been  ordered;  I  am 
prepared  to  vote  whenever  the  Senate  is 
ready.  

The  PRESIDING  OFFICER  fMr.  Paul 
G.  Hatfield)  .  The  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  .  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

Mr.  NELSON.  Mr.  President,  is  this  a 
quorum  call?  

The  PRESIDING  OFFICER.  This  is  a 
rollcall  vote.  There  has  been  no  response. 

Mr.  NELSON.  Mr.  President,  I  call  at- 
tention to  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  a  parlia- 
mentary inquiry  concerning  an  amend- 
ment that  is  not  pending. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  parliamentary  inquiry. 

Mr.  NELSON.  I  ask  the  Chair  to  look 
at  amendment  No.  3973.  which  I  pro- 
pose, the  only  provision  of  which  is  to 
reduce  the  70  percent  exclusion  in  the 
capital  gains  to  60  percent,  that  being 
changed  in  ail  the  necessary  places  in 
the  bill.  I  understand  a  point  may  be 
raised  about  that.  I  ask  the  Chair 
whether,  in  his  opinion,  the  fact  that 
there  is  an  amendment  in  several  places 
without  including  all  the  intervening 
sentences  makes  the  amendment  in  fact 
subject  to  a  point  of  order. 

The  PRESIDING  OFFICER.  Quoting 
from  the  Senate  Procedure,  page  76. 

An  amendment  consisting  of  two  provi- 
sions amending  a  bill  at  different  points  Is 
in  fact  two  amendments  and  cannot  be  of- 
fered together  If  the  question  be  raised  ex- 
cept by  tinanlmous  consent. 

Mr.  NELSON.  For  example,  on  page 
343,  line  17,  the  amendment  strikes  70 
percent  and  insert  in  lieu  thereof  60  per- 
cent, and  then  the  next  part  is  on  page 
343,  line  22,  strike  70  percent  and  insert 
in  lieu  thereof  60  percent,  on  page  344, 
the  same  thing.  The  substance  is  exactly 
the  same.  All  that  the  amendment  does 
Is  to  reduce  the  exclusion  from  70  to  60 


percent.  If  the  amendment  contained 
all  the  intervening  sentences  would  it 
be  subject  to  a  point  of  order? 

The  PRESIDING  OFFICER.  It  would 
not. 

Mr.  NELSON.  Mr.  President,  I  will  get 
to  this  matter  later.  I  think  we  probably 
ought  to  appeal  the  ruling  of  the  Chair. 
If.  in  fact,  on  matters  which  are  highly 
technical,  which  meant  that  if  the  ma- 
chine had  printed  a  few  more  sentences 
in  it  with  the  substance  unchanged,  it 
would  be  not  subject  to  a  point  of  order, 
if  that  is  going  to  be  sustained,  I  think 
it  ought  to  be  tested.  Then  I  think  that 
on  each  occasion,  if  that  is  the  case,  when 
a  motion  for  cloture  is  made,  each  Mem- 
ber is  entitled  to  have  his  amendments, 
no  matter  how  many,  gone  through  by 
the  parliamentarian  with  an  opinion 
given  or  else  there  is  no  way,  unless  each 
staff  hires  a  parliamentarian,  to  find  out 
about  these  highly  technical  nonsubstan- 
tive points  of  order  which  are  going  to 
be  used  to  bar  Members  from  voting  on 
important  substantive  matters. 

If  that  is  the  case.  I  would  think  that 
all  of  us  ought  to  decide  in  the  future 
never  to  vote  for  cloture  until  we  get  an 
agreement  that  everybody's  amendment 
will  be  looked  at  and  ruled  germane  or 
not  germane,  or  subject  to  a  point  of 
order  or  not  subject  to  a  point  of  order, 
so  that  after  that  is  settled,  after  a  day. 
2  days  or  3  days  of  work  by  the  parlia- 
mentarian, then  we  will  vote  for  cloture 
knowing  that  we  will  not  be  barred  on 
highly  technical  matters.  Mr.  President, 
I  will  raise  this  question  at  a  later  point. 

Mr.  KENNEDY.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  The  only  point  I  make 
now  is  that  the  Senator  effectively  get- 
ting a  ruling  of  the  Chair,  this  will  be 
the  only  vehicle  by  which  the  Senate  will 
be  able  to  express  itself  on  whether  the 
increase  in  the  capital  gains  was  in  ex- 
cess or  not.  Technically,  this  proviso 
maintains  the  current  law.  The  exclusion 
is  provided  at  70  percent  and  this  will  be 
the  only  vote  of  the  Senate  on  the  issue 
of  capital  gains. 

Mr.  NELSON.  There  is  no  ruling  on 
this  amendment  as  of  this  moment,  is 
there? 

The  PRESIDING  OFFICER.  No.  The 
Chair  only  resp(»ided  to  a  parliamentary 
inquiry. 


Mr.  NELSON.  I  will  wish  to  raise  that 
question  at  a  later  point. 

May  I  say  on  the  amendment  there 
has  been  a  lot  of  discussion,  testimony, 
and  rhetoric  about  capital  gains.  I  do  not 
think  anybody  really  knows  what  the 
impact  of  changing  the  capital  gains  one 
way  or  the  other  would  be.  Distinguished 
witnesses  have  testified  on  both  sides  of 
the  issue.  I  happen  to  think  we  ought  to 
be  at  about  where  the  President  has  sug- 
gested he  would  like  to  see  us,  and  that 
is  at  a  28-Dercent  tax  maximum  rate 
instead  of  49  percent,  instead  of  21  per- 
cent as  is  in  the  committee  bill  or  35 
percent  as  is  in  Senator  Kennedy's  bill. 
I  have  taken  a  position  on  that  in  the 
Finance  Committee.  Therefore,  I  regret 
to  say.  though  I  think  Senator  Kennedy's 
proposal  is  better  than  the  Finance  Com- 
mittee proposal,  the  proposal  half-way 
in  between  is  an  improvement  on  both. 
I  would  hope  later  to  raise  that  question. 
Therefore.  I  cannot  vote  for  Senator 
Keni«edy's  proposal. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  caJled 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  <Mrs.  Allen). 
the  Senator  from  Colorado  'Mr. 
Haskell)  .  the  Senator  from  Maine  'Mr. 
Hathaway),  and  the  Senator  from 
Montana  (Mr.  Melcher)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr. 
DoMENici) .  the  Senator  from  Idaho  (Mr. 
McClure)  ,  the  Senator  from  Texas  (Mr. 
Tower  ) ,  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  PRESIDING  OFFICER,  Is  there 
any  Senator  in  the  Chamber  who  wishes 
to  vote? 

The  result  was  announced — yeas  10, 
nays  82,  as  follows: 

(Rollcall  Vote  No.  473  Leg.] 
YEAS— 10 
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NATS— 82 


Aljourezk 

Hart 

Metzenbaum 

Bayh 

Hodges 

Uuakle 

Clark 

Kennedy 

Culver 

McOovern 

Anderson 

Oravel 

Nunn 

Baker 

Orlffln 

Pack  wood 

BarUett 

Hansen 

Peaiaon 

Bellmon 

Hatch 

PeU 

Bentsen 

Hatfield. 

Percy 

Blden 

MarkO. 

Brooke 

Hatfield. 

Bumpers 

PaulO. 

RlblcoS 

Burdlck 

Hayakawa 

Rie^e 

Byrd, 

Heinz 

Roth 

Harry  P., 

Jr.    Helms 

Sarbanes 

Byrd,  Robert  C.  HoUlngs 

Sauer 

Cannon 

Huddleston 

Sctamitt 

Oaae 

Humphrey 

Sctawelker 

Cbafee 

Inouye 

Soou 

ChUes 

Jackaon 

Sparkman 

cmurch 

Javlts 

Stafford 

Cranston 

Johnston 

Stennia 

CUTtlS 

Stevens 

Danforth 

Leahy 

Stevenson 

DeConclnl 

Long 

Stone 

Dole 

Lugar 

Durkln 

Magnuson 

Thurmond 

Eagleion 

Mathlas 

Welcker 

Eastland 

Matsunaga 

WUliams 

Ford 

Mclntyre 

Young 

Gam 

Morgan 

ZorUuky 

Olenn 

Moynlhan 

Ooldwater 

Nelson 

NOT  VOTING — 8 

Allen 

Hathaway 

Tower 

Domenlcl 

McClure 

WaUop 

Haskell 

Melcher 

So  the  amendment  (No 

3889)  was  re 

jected. 

AMEKDMENT   NO. 

4137 

(Purpose:  To  disallow  the  deduction  of 
first  class  air  fare,  to  disallow  the  deduc- 
tion of  entertainment  costs,  and  to  dis- 
allow the  deduction  for  business  meals  In 
excess  of  t25  per  person  per  meal) 

Mr.  KENNEDY.  Mr.  President.  I  caU 
up  my  amendment  numbered  412*7. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  num- 
bered 4127. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  section  371,  add  the  follow- 
ing new  sections: 

Sec.  371  (a) . — Disallow.ance  of  Fisst-Class 
Aia  Travel  and  Cektain 
LuxUBT  Travel  as  a  Busi- 
mss    Expense    Tax    Dkdvc- 

TION. 

(a)  In  General. — Section  162  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
trade  or  business  expenses)  Is  amended — 

(1)  by  redesignating  subsection  (h)  as 
subsection  (1);  and 

(2)  by  Inserting  Immediately  after  subsec- 
tion (g)  the  following  new  subsection: 

"(h)  Fibst-Class  Tbavel  Expenses. — ^Not- 
withstanding the  provisions  of  this  section 
or  section  212  (relating  to  expenses  for  pro- 
duction of  income),  no  deduction  shall  be 
allowed  for  any  expense  paid  or  Incurred  for 
the  transportation  of  any  person  by  commer- 
cial aircraft  in  excess  of  an  amount  which 
Is  equal  to  the  iowest  priced,  generally  avail- 
able, unrestricted  fare,  tariff,  or  ticket  for 
such  person  on  the  same  aircraft  to  the  same 
destination  at  the  same  time  of  day  and  at 
the  same  time  of  year,  as  determined  by  the 
Secretary  or  his  delegate.". 

(b)  Disallowance  or  Travel  bt  Super- 
sonic   COMMEBCIAL    AlBCRAIT    AS    A    BUSINESS 

Expense  Tax  Deduction. — Notwithstanding 
the  provisions  of  section  162  (relating  to 
trade  or  business  expenses)  or  section  212 


(relating  to  expenses  for  production  of  In- 
come) of  the  Internal  Revenue  Code  of  1954, 
no  deduction  shall  be  allowed  for  any  ex- 
pense paid  or  Incurred  for  the  transportation 
of  any  person  by  supersonic  commercial  air- 
craft In  excess  of  an  amount  which  Is  equal 
to  the  retail  price  of  the  lowest  priced,  gen- 
erally available,  unrestricted  fare,  traffic,  or 
ticket  for  the  transportation  of  such  person 
by  nonsupersonlc  commercial  aircraft  to  the 
same  destination  at  the  same  approximate 
time  of  day  and  at  the  same  time  of  year,  as 
determined  by  the  Secretary  or  his  delegate. 

(C)  DiSAIXOWANCE  OF  PIRST-CLASS  TRAVEL 
BT    OmCBU  AND   EKPLOTZES   OF  THE  UNITED 

States  Traveling  on  Appropriated  Funds. — 
No  funds  appropriated  by  any  Act  of  Con- 
gress may  be  obligated  for  the  transporta- 
tion of  officers  and  employees  of  the  United 
States  by  commercial  aircraft  In  excess  of  an 
amount  which  Is  equal  to  the  lowest  priced, 
generally  available,  unrestricted  fare,  tariff, 
or  ticket  for  such  person  on  the  same  air- 
craft to  the  same  destination  at  the  same 
time  of  day  and  at  the  same  time  of  year,  as 
determined  by  the  Secretary  or  his  delegate. 
If  there  is  no  such  fare  ticket,  the  preceding 
sentence  shall  be  applied  In  accord  with 
regulations  of  the  Secretary. 

(d)  Effective  Date. — The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  with  respect  to  transportation  that 
begins  after  December  31,  1978. 
Sec.  371b.  Disallowance  of  Cbitain  Entes- 
TAiNifENT,  Etc.,  Expenses. 

(a)  General  Rule. — Section  274(a)  (re- 
lating to  entertainment,  amusement,  or  rec- 
reation) Is  amended  to  read  as  foUows: 

"(a)  ENTBBTAINIfENT,  AMUSEMENT,  OR  REC- 
REATION.— 

"(1)  In  GENERAL. — ^No  deduction  Otherwise 
allowable  under  this  chapter  shall  be 
allowed  for  any  item — 

"(A)  AcTivn-Y. — Wltlx  respect  to  an  ac- 
tivity which  Is  of  a  type  generally  considered 
to  constitute  entertainment,  amusement,  or 
recreation,  or 

"(B)  PACtLiTT. — With  respect  to  a  facility 
used  In  connection  with  an  activity  referred 
to  in  subparagraph  (A) .". 

(b)  Effective    Date. — ^Tbe    amendment 
made  by  this  section  shall  apply  to  items 
paid  or  Incurred  after  December  31,  1978, 
in  taxable  years  ending  after  such  date. 
Sec.  371c.  Disallowance  of  Deduction  for 

Certain  Business  Meal  Costs. 

(a)  General  Rule. — Section  274(a)  (2) 
(relating  to  entertainment,  amusement,  or 
recreation)  Is  amended  to  read  as  follows: 

"(2)  Special  Rules. — Paragraph  (1)  shall 
not  apply  to — 

"(A)  Business  meals. — 

"(1)  Expenses  In  excess  of  $25  per  meal 
for  food  and  beverages  furnished  to  any  In- 
dividual under  circumstances  which  (taking 
Into  account  the  surroundings  In  which 
furnished,  the  taxpayer's  trade,  business,  or 
Income-producing  activity  and  the  relation- 
ship to  such  trade,  business,  or  activity  of 
the  persons  to  whom  the  food  and  beverages 
are  furnished)  are  of  a  type  generally  con- 
sidered to  be  conducive  to  a  business  dis- 
cussion. 

"(11)  Expenses  In  excess  of  (26  per  meal 
for  food  and  beverages  th&t  the  taxpayer 
establishes  to  be  directly  related  to,  or,  in 
the  case  of  the  furnishing  of  food  and  bever- 
ages directly  preceding  or  following  a  sub- 
stantial and  bona  fide  business  discussion 
(including  business  meeting  at  a  convention 
or  otherwise),  to  be  associated  with,  the 
active  conduct  of  the  taxpayer's  trade,  busi- 
ness, or  activity  described  In  section  212. 

"(Ill)  If  the  taxpayer  is  an  employer,  the 
expenses  for  meals  furnished  to  his  em- 
ployees for  his  convenience  and  on  his  busi- 
ness premises,  but  only  if  the  value  of  the 
meala  is  excludable  from  the  gross  income  of 
the  employees  under  section  119. 

"(B)    BUBOraSS  MEAL  FACILXTIBS. — 


"(1)  Expenses  In  excess  of  $25  per  meal  per 
person  with  respect  to  a  facility  on  the  busi- 
ness premises  of  an  employer  which  is  used 
prlmarUy  In  connection  with  furnishing  food 
and  beverages  under  circumstances  described 
In  subparagraph  (A)  (1)  or  (A)  (U) . 

"(11)  One-quarter  of  any  dues  or  fees  to 
any  club  or  organization  operated  solely  to 
provide  meals  under  circumstances  described 
In  subparagraph  (A)  (1) . 

"(ill)  The  expenses  with  respect  to  a  facil- 
ity used  prlmarUy  In  connection  with  an  ac- 
tivity referred  to  In  subparagraph  (A)(1U). 

"(C)  Travel  awat  from  home. — ^ITavellng 
expenses  while  away  from  home  in  the  pur- 
suit of  a  trade  or  business  or  in  pursuit  of 
an  activity  described  In  section  212.  For  pur- 
poses of  this  subparagraph,  traveling  expenses 
Include  transportation  and  subsistence  ex- 
penses (as  defined  in  subsecUon  (e)  (4)  (C) ) 
of  an  Individual  in  travel  status. 
For  purposes  of  paragn^jh  (1)  and  this  para- 
graph, the  furnishing  of  food  or  beverages 
shaU  be  treated  as  an  activity  described  In 
paragraph  (1)(A).". 

(b)  CoNFORMiNc  Amendments. — 

(1)  Section  274(d)  (relaUng  to  substantia- 
tion required)  is  amended  by — 

(A)  striking  out  "an  acUvlty  which  Is  of  a 
type  generally  considered  to  constitute  enter- 
tainment, amusement,  w  recreation,  or  with 
respect  to  a  faciUty  used  in  connection  with 
such  an  activity"  and  inserting  In  lieu 
thereof  "business  meals  or  business  meal 
faclUUes", 

(B)  striking  out  "entertainment,  amuse- 
ment, recreation"  and  Inserting  in  lieu 
thereof  "meal",  and 

(C)  striking  out  "entertained,  using  the 
faculty,  or  receiving  the  gift."  and  Inserting 
in  lieu  thereof  "using  the  faculty  or  receiving 
the  meal  or  gift." 

(2)  Section  274(g)  (relating  to  treatment 
of  entertainment,  etc..  type  faculty)  is 
amended  by — 

(A)  striking  out  "portion  of  a  faculty"  and 
Inserting  in  Ueu  thereof  "facility  (or  a  por- 
tion thereof) ",  and 

(B)  striking  out  "such  portion"  and  In- 
serting in  lieu  thereof  "such  faclUty  (or  such 
portion)". 

(c)  &TECTIVE  Date. — 

The  amendments  made  by  this  section 
shall,  except  as  provided  in  subparagraph  (2) , 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1978. 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  There 
will  be  order. 

Mr.  KENNEDY.  I  will  not  take  very 
much  time. 

Mr.  President,  this  is,  approximately, 
a  $400  million  gain  for  the  Federal 
Treasury.  It  is  targeted  basically  into 
three  areas  of  expense  account  living. 

One,  the  deduction  for  the  first-class 
airfare.  This  reduces  the  business  dedtic- 
tion  for  the  part  of  the  airfare  that  is 
above  the  coach  fare. 

Two,  it  prohibits  the  deduction  for 
entertainment  expenses,  such  as  sports 
tickets  and  theater  tickets. 

"nie  Senate  Finance  Committee  has 
already  eliminated  the  deduction  for 
fishing  and  hunting  lodges.  This  amend- 
ment provides  for  elimination  of  the 
deduction  for  sports  tickets  and  theater 
tickets  and  other  facilities. 

Three,  in  the  area  of  meals,  it  sets  a 
$25  limitation  on  the  cost  of  a  meal 
which  can  be  deducted. 

This  amendment  has  three  elements. 

The  first  part  disallows  as  a  deducti- 
ble business  expense  the  excess  of  com- 
mercial first-class  air  travel  fare  over 
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coach  fare;  coach  fare  would  remain 
deductible.  It  would  also  prohibit  the 
use  of  appropriated  funds  for  first-class 
air  travel  by  Members  of  Congress  and 
Federal  oflQcers  and  employees. 

Based  on  Treasury  estimates,  the 
amendment  will  produce  a  revenue  gain 
of  $281  million  in  calendar  1979  and 
$311  million  in  calendar  1980. 

The  Internal  Revenue  Code  allows  a 
tax  deduction  for  "ordinary  and  neces- 
sary" business  expenses.  Over  the  years, 
the  deduction  has  been  abused  in  some 
cases  as  a  subsidy  for  expense  accoimt 
living.  Travel  and  entertainment  ex- 
penses have  been  a  particular  and  con- 
tinuing source  of  controversy,  confusion, 
and  injustice  in  this  aspect  of  the  tax 
law. 

The  amendment  deals  with  only  a 
small  part  of  the  issue — first  class  versus 
coach  class  commercial  air  travel.  It  does 
not  affect  travel  by  rail,  ship  or  private 
aircraft  and  it  does  not  affect  meals, 
hotels,  entertainment,  et  cetera,  all  of 
which  raise  separate  issues. 

With  a  corporate  tax  rate  of  48  per- 
cent each  dollar  of  deductible  expenses 
saves  the  corporation  48  cents  in  tax.  In 
the  case  of  first-class  travel,  the  Treas- 
ury, and  therefore  the  average  taxpayer, 
pays  half  the  cost  of  the  first-class  ticket. 
For  high  bracket  individuals,  the  saving 
Is  even  greater — the  Treasury  may  pay 
up  to  70  cents  of  each  dollar  of  expenses. 

It  is  a  legitimate  business  decision  to 
travel  by  air  instead  of  by  car  or  train 
or  bus  or  ship.  But  once  the  decision  is 
made  to  travel  by  air,  the  business  ob- 
jective is  achieved  by  traveling  in  coach 
class.  The  executive  travels  on  the  same 
flight,  and  arrives  at  the  same  time  and 
in  the  same  place.  This  is  all  that  is  re- 
quired to  implement  the  valid  biisiness 
decision,  and  It  is  all  that  should  be  al- 
lowed as  a  deductible  business  expense. 
The  additional  cost  of  first-class  travel  is 
primarily  a  liumry  item  and  should  not 
be  deductible. 

There  are  many  precedents  for  the 
legislation.  The  Internal  Revenue  Code 
and  Regulations  contain  detailed  rules 
limiting  deductions  for  foreign  travel 
and  for  luxury  items  like  yachts,  hunting 
lodges,  gifts,  and  entertainment.  These 
areas  of  existing  law  denying  business 
deductions  are  far  more  complex  thEin 
Uie  present  proposal.  In  addition,  in  the 
Tax  Reform  Act  of  1976,  Congress  en- 
acted specific  limits  on  the  deduction  for 
foreign  conventions. 

Since  the  bill  Is  likely  to  Increase  the 
demand  for  coach-class  seats,  the  cdrline 
Industry  will  meet  the  demand  and  the 
traveling  public  will  benefit.  A  first-class 
seat  now  takes  up  the  space  of  one  and 
one-half  coach  seats.  As  airlines  modify 
their  cabin  space,  the  total  number  of 
available  seats  per  plan  will  Increase, 
thereby  relieving  the  crowded  condi- 
tions and  waiting  lists  that  coach  pas- 
sengers now  endure  during  peak  travel 
periods,  and  producing  a  more  rational 
allocation  of  8pfu:e  throughout  the  entire 
airplane. 

The  bill  may  accelerate  the  trend  to 
lower  air  fares.  We  have  had  dramatic 
evidence  in  the  last  few  months  that  low- 
cost  air  transportation  will  be  eagerly 
availed  of  by  travelers.  Airline  revenues 


may  actually  increase.  To  the  extent  the 
bill  facilitates  this  development,  citizens 
will  benefit  as  both  taxpayers  and 
travelers. 

Thus,  the  legislation  is  Justified  on 
grounds  of  both  tax  equity  and  airlines 
efficiency.  The  large  annual  Treasury 
subsidy  for  first-class  air  travel  should 
be  ended. 

The  second  part  of  the  amendment 
would  disallow  as  a  deductible  expense  all 
costs  of  entertainment  activities  and 
facilities. 

The  Senate  Finance  Committee  ap- 
proved a  provision  denying  a  deduction 
for  the  cost  of  acquiring  or  maintaining 
entertainment  facilities  such  as  yachts, 
hunting  lodges,  et  cetera,  and  for  fees 
paid  to  athletic,  sporting,  country  or 
social  clubs. 

But  substantial  areas  of  tax  deductible 
entertainment  are  not  covered  by  the 
Finance  Committee  bill.  Including  tickets 
for  athletic  and  theatrical  events  and 
entertainment  of  "business"  friends  at 
parties  and  other  social  events. 

Full  disallowance  of  deductions  for 
entertainment  costs  will  Increase  reve- 
nues by  $114  million. 

Entertainment  costs  are  the  purest 
form  of  personal  consumption.  The  vast 
majority  of  Americans  pay  for  their  en- 
tertainment out  of  every  tax  dollar.  But 
for  a  privileged  few — high  Income  indi- 
viduals and  executives  of  large  corpora- 
tions— as  much  as  70  percent  of  enter- 
tainment costs  are  subsidized  by  the  U.S. 
Treasury. 

One  result  Is  that  the  best  seats  at 
baseball,  basketball,  football  and  other 
sporting  events  are  always  occupied  by 
the  subsidized  spectators.  The  average 
fsm.  paying  for  his  own  ticket,  sits  in  the 
farthest  reaches  of  the  stadium  or  arena. 

Present  law  is  too  vague,  too  subjective 
and  too  open  to  abuse.  Let  me  cite  a  few 
examples : 

A  segment  of  a  recent  "60  Minutes" 
broadcast  revealed  corporate  jets  flying 
corporate  executives  and  their  friends 
into  New  Orleans  for  the  Super  Bowl.  It 
also  featured  lavish  parties  thrown  for 
their  favored  few— all  at  the  expense  of 
the  average  taxpayer. 

Luxury  "superboxes"  in  football  sta- 
diums, baseball  parks,  and  basketball 
arenas  are  occupied  by  the  largest  corpo- 
rations. The  annual  cost  of  one  of  these 
plush  facilities— used  only  by  the  execu- 
tives and  their  "business"  friends — can 
be  $15,000  a  year  or  more — all  subsidized 
by  the  U.S.  Treasury. 

A  dental  surgeon  deducted  $17,000  for 
costs  of  entertaining  other  dentists  and 
their  wives — all  personal  friends  of  the 
dentist — at  his  home,  at  athletic  events, 
at  a  country  club,  and  at  a  vacation  cot- 
tage. Obviously.  It  is  Important  to  be 
more  than  Just  a  "friend"  to  a  high- 
Income  individual:  It  Is  crucial  to  be  a 
"business"  friend. 

The  controlling  shareholder  of  a  cor- 
poration deducted  $26,000  for  enter- 
tainment expenses  at  a  cottage  on  a 
Caribbean  island.  What  Is  truly  remark- 
able Is  that  the  Individual  drew  a  salary 
of  only  $19,000  from  the  corporation. 

Having  "business  friends"  allows  some 
Individuals  to  "double  their  pleasure"  in 
attending  sporting  events.  Suppose  a  50 


percent  bracket  taxpayer  wants  a  season 
ticket  to  his  favorite  team's  home  games. 
The  ticket  costs  $100.  U  the  individual 
has  some  "business  friends"  he  can  buy 
two  season  tickets  for  the  same  $100  out 
of  pocket  cost,  since  $100  of  the  total  $200 
cost  is  deductible.  The  average  fan,  who 
only  has  "friends,"  not  "business 
friends"  would  have  to  pay  the  fuU  $200 
himself. 

Under  the  amendment,  no  deduction 
will  be  allowed  for  the  cost  of  entertain- 
ment. In  addition  to  the  items  covered 
in  the  Finance  Committee  bill,  deduc- 
tions will  also  be  disallowed  for  other  en- 
tertainment costs,  such  as  tickets  to 
sporting  events  and  theatrical  perform- 
ances, as  well  as  other  types  of  enter- 
tainment. 

As  a  result,  the  entertainment  costs  of 
all  taxpayers  will  be  treated  alike — there 
will  no  longer  be  a  privileged  small  group 
whose  entertainment  is  subsidized  by 
other  taxpayers,  who  must  budget 
for  their  entertainment  in  after-tax  dol- 
lars. 

Mr.  President,  entertainment  costs  are 
not  like  other  deductible  business  costs, 
such  as  advertising  to  promote  good  will. 
Paying  entertainment  costs  provides  a 
personal  benefit  to  the  recipient,  unlike 
other  business  costs  such  as  advertising. 
Where  the  entertainment  consists  heav- 
ily of  personal  consumption,  it  Is  inap- 
propriate for  the  Treasury  to  be  subsi- 
dizing the  entertainment  because  of  a 
presumed  "business"  relationship. 

The  amendment  will  not  have  an  ad- 
verse effect  on  business  practices.  If  en- 
tertainment makes  good  economic  sense, 
business  will  continue  to  entertain,  llie 
present  deduction  distorts  business  de- 
cisions in  the  other  direction,  by  favor- 
ing the  usage  of  entertainment  as  op- 
posed to  other  business  promotion 
methods. 

Nor  will  the  amendment  hurt  profes- 
sional athletic  teams  that  rely  on  cor- 
porations to  buy  blocks  of  season  tickets 
and  luxury  boxes.  If  it  is  good  business 
to  buy  the  tickets,  corporations  will  do 
so,  but  not  with  a  Federal  tax  subsidy. 
There  is  no  chance  that  Congress,  in 
order  to  aid  professional  athletic  teams, 
would  appropriate  Federal  doUars  for 
corporations  to  defray  part  of  the  cost 
of  season  tickets  to  athletic  events.  Con- 
gress should  not  allow  a  similar  subsidy 
through  the  back  door  of  the  tax  laws. 

More  vigorous  enforcement  of  present 
law  will  not  take  care  off  the  abuses  In 
this  area. 

Present  law  is  too  vague  and  it  Is  too 
easy  to  hide  abuses  in  such  innocuous 
categories  as  "business  promotion,"  "ad- 
vertising," et  cetera.  The  present  rule  Is 
an  invitation  to  taxpayers  to  label  all 
entertainment  as  "business"  and  hope 
that  the  item  is  not  picked  up  in  audit. 

Finally,  it  is  sometimes  said  that  en- 
tertainment for  business  persons  is  the 
same  as  fertilizer  for  farmers.  It  In- 
creases the  yield.  But  fertilizer  has  its 
own  built-in  disincentive  that  keeps  it 
from  becoming  a  irapular  item  for  per- 
sonal, as  opposed  to  business,  consump- 
tion. It  smells.  Just  like  this  deduction. 

Mr.  HARRY  P.  BYRD,  JR.  May  we 
have  order,  Mr.  President?  We  cannot 
hear  the  Senator  from  Massachusetts. 
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The  PRESIDING  OFFICER.  Tlie  Sen- 
ate will  be  in  order. 

Mr.  KENNEDY.  Now,  I  do  not  know 
how  it  works  in  other  States.  But  I  dare- 
say that  half  of  the  tickets  to  the  major 
sporting  events  in  my  own  city  of  Bos- 
ton— whether  it  is  the  Boston  Bruins, 
the  New  England  Patriots,  the  Boston 
Celtics,  or  the  Boston  Red  Sox — are 
purchased  by  corporations  and  deducted 
as  a  business  expense.  That  is  true  in 
instance  after  instance.  The  ordinary 
fan  cannot  get  into  these  major  events 
because  corporations  have  purchased 
these  tickets.  Basically,  they  have  boosted 
the  cost  of  these  tickets. 

I  know  an  argument  will  be  made  that 
we  have  to  provide  this  back  door  sub- 
sidy, in  order  to  support  professional 
sports  and  professional  athletics,  and 
that  maybe  we  have  to  do  it  to  support 
college  athletics.  I  am  sure  that  argu- 
ment will  be  made. 

We  are  spending  tax  dollars  on  sports 
and  theaters  in  this  way.  We  are  sub- 
sidizing wealthy  business  persons  who  are 
indulging  their  sports  and  other  inter- 
ests. They  could  never  get  an  application 
from  Congress  for  these  purposes.  Yet  we 
are  appropriating  tax  dollars  indirectly, 
through  these  deductions. 

That  is  the  reason  the  average  sports 
fan  cannot  get  tickets  to  those  games. 
The  tickets  are  bought  up  for  the  season 
by  the  companies  and  corporations  that 
take  them  as  deductions.  They  virtually 
close  out  the  average  fan.  I  say,  business 
ends  when  you  go  through  the  turnstile, 
and  entertainment  begins.  And  you 
shouldn't  get  a  tax  break  for  entertain- 
ment. 

Finally,  Mr.  President,  on  the  issue  of 
the  meal  deduction  over  $25,  the  Senate 
spoke  on  that  the  other  day.  We  voted 
on  Saturday  on  a  tougher  version  of  the 
amendment.  This  says,  "OK,  we'll  set 
a  limit  at  $25  a  meal."  Let  us  draw  the 
line  someplace.  And  $25  is  where  we 
draw  it. 

Those  three  items  are  included  in  this 
amendment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  on 
my  time,  will  the  Senator  from  Massa- 
chusetts respond  to  a  question? 

I  did  not  understand  about  the  ticket 
at  the  sports  park.  Will  the  Senator  ex- 
plain that  again? 

Mr.  KENNEDY.  It  effectively  elimi- 
nates the  business  deduction  for  sports 
tickets. 

Mr.  PACKWOOD.  This  means  sea- 
son tickets  to  a  basketball  game? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect— by  companies  or  corporations. 
They  buy  up  the  boxes  in  the  major 
sporting  arenas  and  virtually  close 
out  the  average  fan. 

Mr.  PACKWOOD.  It  does  not  mat- 
ter whether  it  is  one  of  those  expensive 
sky  suites  or  regular  seats? 

Mr.  KENNEDY.  If  it  is  an  entertain- 
ment expense  and  considered  an  enter- 
tainment expense,  it  is  covered. 

Mr.  PACKWOOD.  And  does  it  apply 
to  theaters,  also? 

Mr.  KENNEDY.  It  applies  to  theatere, 
also. 

Mr.  PACKWOOD.  I  thank  the  Sen- 
ator. 


Mr.  LONG.  Mr.  President,  I  move  tbat 
the  amendment  be  laid  on  the  table,  and 
I  ask  for  the  yeas  and  nays. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  a  division.  I  would  be  glad  to  have 
10-minute  votes  on  this,  back  to  back. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  moment? 

After  the  motion  to  table  has  been 
made,  the  motion  for  a  division  comes 
too  late. 

Mr.  LONG.  What  is  that,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  After  the 
motion  to  table  has  been  made,  the 
motion  for  a  division  comes  too  late. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hath- 
away) and  the  Senator  from  Montana 
(Mr.  Melcher)  are  necessarily  absent 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Texas  (Mr. 
Tower)  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). Have  all  Senators  voted? 

The  result  was  announced — yeas  70, 
nays  22,  as  follows: 

[Bollcall  Vote  No.  474  Leg.] 
YEAS— 70 


Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Blden 

Brooke 

Bumpers 

Byrd, 

Harry  P..  Jr. 
Cannon 
Case 
Chafee 
CbUes 
Cranston 
Curtis 
Danforth 
DeConclnl 
Dole 
Eagleton 
Eastland 
Ford 
Garn 
Qlenn 


Goldwater 

Gravel 

Griffln 

Hansen 

Hatch 

Hatfleld. 

MarkO. 
Hatfleld. 

PaulG. 
Harakawa 
Heinz 
Helms 
Huddleston 
Inouye 
Jackson 
Javits 
Laxalt 
Long 
Lugar 
Magnuson 
Mathlas 
Matsunaga 
Mclnt3rre 
Ubrgan 
ICoynlhan 

NAYS— 22 


Abourezk  Hodges 

Burdlck  HoUlngs 
Byrd,  Robert  C.  Humphrey 

Church  Johnston 

Clark  Kennedy 

Culver  Leahy 

Ourkln  McGovern 


Muskie 

Nunn 

Packwood 

Pearson 

Percy 

Proxmire 

Randolph 

Riblcoff 

Roth 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Weicker 

Williams 

Young 

Zorlnsky 


Nelson 

Pell 

Rlegle 

Sarbanes 

Sasser 

Stevenson 


Hiirt  Uetzenbaum 

NOT  VOTINC3 — 8 

Allen  Hathaway  Tower 

Domenici  McClure  Wallop 

Haskell  Btelcber 


So  the  motion  to  lay  on  the  table 
amendment  No.  4127  was  agreed  to. 

Ihfr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  v^iich  the  motion 
was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
moti(Hi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    4153 

Mr.  GLENN.  I  send  my  amendment 
4153  to  the  desk  and  ask  for  its  Immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Can  the 
Senator  send  a  copy  of  his  amendment 
to  the  desk? 

Mr.  GLENN.  I  can  send  a  copy.  It  is 
listed  in  the  Record  as  4153.  Is  it  not  at 
the  desk?  Very  well,  we  will  send  up  an- 
other copy. 

The  PREISIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Qixxm)  pro- 
poses an  amendment  niunbered  4153. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.       (a)   For  the  purpose  of  this  title — 

( 1 )  The  term  "tax  expenditure  provlslwi" 
means  any  provision  of  Federal  law  which 
allows  a  special  exclusion,  exemption,  or  de- 
duction in  determining  liability  for  any  tax, 
a  preferential  rate  of  tax.  or  a  deferral  of  tax 
liability. 

(2)  The  term  "Committee  on  Ways  and 
Means"  means  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

(3)  The  term  "Committee  on  Finance" 
means  the  Committee  on  Finance  of  the 
Senate. 

(4)  The  term  "Joint  Tax  (Committee" 
means  the  Joint  Committee  on  Taxation  of 
the  (Congress. 

Sec.  (a)  Dtiring  the  Ntnety-Elxth  Con- 
gress, the  Committee  on  Ways  and  Means 
and  the  Committee  on  Finance  shall  report, 
and  the  Congress  shall  complete  action  on, 
a  bill  prescribing  as  schedule  of  reauthoriza- 
tion dates,  with  such  modifications  as  may 
be  necessary  to  take  Into  account  the  con- 
siderations set  forth  in  section  for  all 
tax  expenditure  provisions  In  this  bill  (other 
than  those  specifically  exempted  In  the  bill 
to  be  enacted  pursuant  to  this  section). 
Under  such  schedule  there  sbaU  be  5  first 
reauthorization  dates  for  tax  expenditiure 
provisions  beginning  with  September  30. 
1982,  and  continuing  on  September  30  ot 
each  of  the  following  4  even-numbered 
years,  and  each  subsequent  reauthorization 
date  applicable  to  a  tax  expendltiire  provi- 
sion shall  be  the  date  10  years  following  the 
preceding  reauthorization  date. 

(b)  Upon  enactment  of  the  bill  described 
In  subsection  (a) ,  and  subject  to  the  ex- 
emptions and  modifications  provided  pur- 
suant to  subsection  (a),  each  tax  expendi- 
ture provision  shall  cease  to  be  effective  on 
January  1  of  the  year  following  the  first  (or 
subsequent)  reauthorization  date  provided 
in  the  schedule  adopted  pursuant  to  sub- 
section (a)  unless  it  would  otherwise  cease 
to  be  effective  at  an  earlier  date,  or  unless  it 
*s  reauthorized  by  a  lew  enacted  after  the 
date  of  enactment  of  this  Act  and  during  or 
subsequent  to  the  Congress  in  which  It  Is 
scheduled  for  reauthorization. 

(c)  It  shall  not  be  in  order  in  either  the 
Senate  or  House  of  Representatives  to  con- 
sider a  bill  or  resolution,  or  amendment 
thereto,  which  provides  for  the  reauthoriza- 
tion of  all  or  part  of  a  tax  expenditure  pro- 
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vision  whlob  Is  In  the  scbedule  adopted  pur- 
suant to  subsection  (a)  (1)  for  an  Indefinite 
period  of  time,  (U)  for  a  period  exceeding 
10  taxable  years,  or  (HI)  (except  during  the 
Congress  In  which  the  next  reauthorization 
date  for  such  provision  occurs)  for  any  tax- 
able year  beginning  after  the  next  reau- 
thorization date  applicable  to  such  t&x  ex- 
penditure provision. 

(d)  Reauthorization  dates  shall  be  pre- 
scribed under  subsection  (a)  so  as  to  pro- 
vide for  a  review  of  tax  expenditure  provi- 
sions during  the  same  Congress  as  the  review 
under  Part  B  of  the  Sunset  Act  of  1978  of 
programs  having  similar  objectives,  consist- 
ent with  providing  an  even  distribution  of 
the  work  of  reviewing  tax  expenditure  pro- 
visions during  each  Congress  and  taking  into 
consideration  the  economic  impact  of  the  re- 
view process  and  the  interest  of  avoiding  ad- 
verse Impact  on  previously  acquired  assets. 

Sec.  .  In  carrying  out  the  requirements 
of  section  the  Committee  on  Ways  and 
Means,  the  Conunlttee  on  Finance,  and  the 
Congress  may  prescribe  such  transition  rules, 
conforming  and  technical  changes,  and  sub- 
stitute provisions  to  minimize  unfairness,  to 
mitigate  any  adverse  effect  which  might  re- 
sult for  taxpayers  who  have  relied  on  a  tax 
expenditure  provision,  or  to  provide  for  an 
orderly  end  of  the  effectiveness  of  any  such 
provision. 

Sec.  .  (a)  It  shall  not  be  In  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill,  resolution,  or  amend- 
ment thereto,  which  provides  for  the  reau- 
thorization of  a  tax  expenditure  provision 
for  a  taxable  year  beginning  after  the  next 
reauthorization  date  applicable  to  such  pro- 
vision, unless  a  reauthorization  review  of 
such  provision  has  been  completed  during 
the  Congress  in  which  the  reauthorization 
dAte  for  such  provision  occurs,  and  the  re- 
port accompanying  such  bill  or  resolution 
Incltides  a  recommendation  as  to  whether 
the  tax  expenditure  provision  should  be  con- 
tinued without  change,  continued  with 
modifications,  or  terminated,  and  includes, 
in  the  scope  and  detail  the  Committee  on 
Ways  and  Mecms  and  the  Comjnittee  on  Pi- 
nance  deem  appropriate,  the  following: 

(1 )  information  and  analysis  on  the  opera- 
tion, costs,  results,  nccomplishments.  and 
effectiveness  of  the  tax  expenditure  provi- 
sion: 

(3)  an  identification  of  any  other  tax 
expenditure  provisions  or  any  other  programs 
having  similar  objectives,  and  a  Justification 
of  the  need  for  the  proposed  tax  expenditure 
In  comparison  with  those  tax  expenditure 
provisions  or  programs  which  may  be  poten- 
tially confilctlng  or  duplicative;  and 

(3)  an  identification  of  the  objectives  in- 
tended for  the  tax  expenditure  provision,  and 
the  problems  or  needs  which  the  tax  expend- 
iture provision  is  Intended  to  address,  includ- 
ing an  analysis  of  the  performance  expected 
to  be  achieved,  based  on  the  bill  or  resolu- 
tion as  reported. 

Mr.  OLENN.  Mr.  President,  after  clo- 
ture was  Invoked  on  the  tax  bill,  the  so- 
called  Glenn  amendment  applying  the 
sunset  process  to  tax  incentives  and  tax 
credits  was  ruled  nongermane,  along  with 
other  amendments  then  pending  to  the 
blU. 

This  new  amendment  was  filed  prior  to 
cloture,  has  no  budgetary  Impact  what- 
soever, and  differs  from  the  first  in  that 
It  would  apply  only  to  the  tax  incentives 
in  this  pending  tax  bill. 

Like  the  first  amendment.  It  would  not 
in  Itself  terminate  any  of  these  tax  In- 
centive provisions.  What  It  would  do  is 
simply  provide  for  the  establishment 
throug)}  legislation  to  be  enacted  in  the 


next  Congress  of  an  orderly  review  proc- 
ess for  these  provisions. 

Any  of  the  tax  incentives  involved 
could  be  exempted  from  the  process  if 
the  Congress  so  chose.  In  other  words, 
the  amendment  would  merely  instruct 
the  next  Congress  to  examine  each  tax 
incentive  provision  in  the  enacted  legis- 
lation in  order  to  determine  whether  a 
10-year  review  and  reauthorization  proc- 
ess on  the  order  of  that  of  the  sunset  leg- 
islation should  be  applied  to  it. 

Mr.  President,  there  was  a  great  deal 
of  misunderstanding  that  was  injected 
into  our  discussion  on  the  original 
amendment,  and  I  hope  we  can  clear  any 
of  that  away. 

To  show  the  importance  of  what  we 
are  doing  and  what  this  would  apply  to, 
I  point  out  that  in  the  Finance  Commit- 
tee report  which  accompanies  this  Rev- 
enue Act  of  1978,  not  including  what  we 
have  added  on  the  Senate  floor,  has  tax 
incentives  for  fiscal  year  1979  which 
would  result  in  a  revenue  loss  of  nearly 
$1.7  billion:  this  revenue  loss  would  in- 
crease to  $6.5  billion  for  1980;  $11  billion 
for  1981:  over  $16  billion  for  1982;  and 
$18.1  billion  by  1983. 

The  cumulative  total  revenue  loss  of 
these  tax  incentives  is  $53.6  billion  over 
the  next  5  years. 

All  we  are  asking  for  is  to  establish 
a  review  process  over  those  particular 
items  in  this  bill  when  it  is  enacted. 

We  tried  a  few  moments  ago  to  get  a 
running  total  of  what  tax  incentives 
have  been  added  through  Senate  floor 
action  on  this  bill,  and  we  were  unable 
to  get  an  accurate  total.  But  we  know 
it  certainly  will  run  that  $53.6  billion 
figure  up  considerably. 

All  we  are  asking  is  that  there  be 
some  sort  of  review  process  established 
to  consider  tax  mcentives  on  a  timely 
basis.  We  are  not  advocating  some  crazy 
theory,  as  the  Senator  from  Wyoming 
has  termed  this,  that  purports  to  rep- 
resent that  the  Government  owns  all  the 
wealth  in  this  country  and  only  should 
give  back  a  certain  part  to  the  people. 
I  do  not  subscribe  to  that  any  more  than 
the  people  of  Wyoming. 

All  this  bill  does  is  try  to  set  up  a 
procedure  for  orderly  consideration  of 
tax  incentives  which  are  in  this  bill. 

So  I  think  all  doubts  about  this  have 
been  removed. 

I  reserve  the  remainder  of  my  time 
for  whatever  comments  the  floor  man- 
agers of  the  bill  might  have. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  5  minutes. 

Even  though  this  amendment  is  lim- 
ited to  the  tax  expenditures  in  the  pend- 
ing bill,  it  constitutes  an  adoption  of  a 
principle.  Once  we  embark  upon  it  we 
will  have  injected  into  our  tax  system 
the  question  of  uncertainty.  We  will  have 
put  into  our  economy  that  feeling  that 
you  cannot  depend  upon  the  perma- 
nency of  the  tax  law. 

There  are  those  who  believe  that  all 
so-called  tax  expenditures  are  wrong  per 
se.  An  examination  of  those  that  come 
within  the  definition  will  prove  to  the 
contrary.  For  instance,  in  the  field  of 
company  pensions  there  is  a  tax  pref- 
erence there.  Half  of  the  working  public 


do  not  have  the  benefit  of  a  company 
pension.  All  the  money  that  the  em- 
ployer puts  into  the  pension  fund  Is  tax 
free.  The  earnings  of  the  pension  fund 
are  tax  free. 

Is  that  wrong?  Is  it  wrong  to  encourage 
companies  to  provide  pensions  for  the 
people  that  work?  I  think  not.  But,  now, 
is  it  wrong,  then,  for  that  tax  expenditure 
to  grow?  If  it  is  not  wrong  for  some  com- 
panies to  have  a  tax  t>enefit  that  makes  it 
possible  to  have  a  pension  plan,  is  it  not 
desirable  that  other  companies  that  have 
not  extended  that  fringe  benefit  to  their 
employees  do  likewise? 

We  had  back  here  a  chart  the  other 
day  that  held  in  horror  the  amount  of 
so-called  tax  expenditures,  and  then 
horror  again  because  they  were  growing. 

Now,  according  to  the  statute,  a  tax 
expenditure  is  defined  much  more 
broadly  than  in  the  distinguished  Sen- 
ator's amendment.  Any  deduction  is  a 
tax  expenditure  according  to  the  statute. 

We  were  able  to  raise  the  personal  ex- 
emption to  $1,000.  Is  that  bad?  That  is  a 
growth  In  tax  expenditures. 

Mr.  President,  this  amendment  is 
based  upon  the  philosophy  that  all  tax 
expenditures,  or  most  of  them,  are  bad, 
and  that  the  growth  of  tax  expenditures 
means  something  is  wrong. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  Not  on  my  time. 

Mr.  GLENN.  Will  the  Senator  yield  on 
my  time? 

Mr.  CURTIS.  Happy  to. 

Mr.  GLENN.  How  the  Senator  can  read 
into  this  amendment  any  such  strange 
philosophy  as  that  he  has  just  expressed 
is  beyond  my  comprehension. 

We  do  not  adopt  any  new  principle. 
The  principle  we  adopt  here  Is  not  a 
principle,  as  the  Senator  says,  of  trying 
to  put  in  a  deep-freeze  pension  funds,  of 
trying  not  to  encourage  pension  savings 
that  will  accrue  to  the  future  incomes 
of  older  people. 

The  one  thing  this  amendment  pro- 
vides is  that  there  will  be  a  review.  The 
review  itself  is  neutral,  as  I  have  re- 
peated many  times  on  this  fioor  in  the 
past  few  days.  The  result  of  the  revliew 
could  be  to  increase  the  incentive  to 
save:  it  is  working  so  well,  we  can  leave 
it  at  the  same  level,  or.  if  It  Is  not  work- 
ing, we  can  terminate  it.  All  we  are  say- 
ing is  that  there  should  be  a  review 
process. 

All  tho«e  tax  expenditures  which  the 
Senator  from  Wyoming  has  brought  up 
that  affect  unemployment,  workmen's 
compensation,  sick  pay,  veterans',  and 
GI  benefits  mav  very  well  be  Increased 
upon  review,  not  sunsetted.  But  by  pre- 
cluding such  a  review,  or  saying  we  will 
not  even  provide  for  such  a  review,  we 
are  in  effect  saving  to  those  people. 
"Whatever  benefits  you  are  receiving 
now,  do  not  expect  us  to  Increase  them, 
because  we  are  probably  not  going  to 
look  at  them  for  the  next  10  years." 

That  is  not  the  philosophy  behind  this 
amendment.  The  philosophy  behind  this 
amendment  Is  that  we  will  in  fact  pro- 
vide an  orderly  review  process,  and  noth- 
ing more.  It  provides  for  a  review  proc- 
ess, and  nothing  more;  it  is  that  simple. 
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I  yield  to  the  Senator  for  a  reply  on  the  tax  expenditures  in  the  pending  tax  tive.  All  it  says  is  that  on  a  regular  sched- 

his  time.                             bill  have  termination  dates.  ule  we  look  at  these  provisions,  just  as  tbe 

The     PRESIDING     OPPICER     (Mr.        Well,  if  the  Finance  Committee  be-  tax-writing  committees  tell  us  we  must 

Leahy).  The  Senator  from  Nebrsuka.  lieves  so  surely  that  in  order  to  give  sta-  look  at  provisions  from  time  to  time. 

Mr.  CURTIS.  Mr.  President,  it  Is  not  bllity  and  certainty  and  investment  as-  But  we  must  do  it  on  an  orderly  schedule 

a  review  process.  It  stops,  and  then  Con-  surance    to   the   investment,    financial,  so  that  we  can  all  anticipate  the  time 

gress  has  to  reenact  It.  A  President  of  and  business  world,  these  things  must  be  when  the  provisions  will  be  reviewed,  so 

the  United  States  and  34  Senators  can  made  permanent,  why  have  they  not  that  the  business  world  and  the  invest- 

end  it.  made  all  such  provisions  permanent?  ment  world  can  anticipate  the  time  they 

Now,  here  Is  where  it  comes  in:  Who  Is         For  a  very  simple  reason:  They  them-  will  be  reviewed,  so  that  we  can  all  look 

going  to  set  up  a  pension  plan  that  the  selves  acknowledge  that  these  provisions,  at  their  performance  to  see  how  they  are 

actuaries  have  to  fund  or  have  to  work  and  especially  the  new  ones,  ought  to  be  performing  and  render  a  second  Judg- 

out  a  funding  plan  for,  and  make  it  sol-  tried.  We  ought  to  see  whether  or  not  ment. 

vent  down  through  the  years,  If  they  do  they  will  work.  They  ought  to  be  subject  The  PRESIDING  OFFICER.  The  time 

not  know  what  the  law  will  be  at  the  to  modifications.  So  they  are  adopting  of  the  Senator  has  expired, 

end  of  the  road?  And  the  big  difficulty  of  the  very  philosophy  that  imderlines  the  Mr.  GLENN.  I  yield  an  additional  2 

this  sunset  provision  applied  to  our  tax  Glenn  amendment  when  they  enact  these  minutes. 

law  is  that  it  creates  a  doubt  and  lack  of  provisions.  Mr.  MUSKIE.  And  if  need  be  a  third 

confidence  in  the  continuity  of  our  tax         we  ought  to  look  at  these  things,  judgment  on  the  effectiveness  and  per- 

system.  and  not  freeze  them  in  ice.  The  Finance  formance  of  those  provisions  of  the  law. 

Mr.  President,   a  great  deal  of  the  Committee  itself  does  not  do  so.  There  Mr.  President,  I  reserve  the  remainder 

country's  planning  is  long  range.  Also—  is  provision  after  provision  in  the  Tax  of  my  time. 

and  I  am  not  confining  my  ronarks  to  code  that  can  be  regarded  as  an  incen-  The     PRESIDING     OFFICER.     The 

this  bill,  because  we  are  adopting  a  prin-  tive  or  guarantee  of  certainty  to  the  fl-  Chair  will  remind  the  Senator  that  the 

ciple  here  that  is  dangerous  and  wrong —  nancial,  investment,  and  business  world.  Senator  from  Ohio  was  not  allowed  to 

suppose  we  have  a  termination  of  the  that  is  not  treated  as  such  in  the  Tax  yield  time  to  the  Senator, 

allowance   for  research,   long-term  re-  Code.  They  must  be  reviewed  from  time  Mr.  MUSKIE  I  understand  that  and 

search?  What  company  is  going  to  build  to  time  and  reenacted  into  law.  i  believe  I  have  enough  of  my  own'time 

a  great  laboratory  and  gather  students        That  is  aU  that  Senator  Glenn  is  re-  to  take  care  of  this, 

and  scholars  from  all  over,  and  launch  questing.   But  because   Senator  Glenn  The     PRESIDING     OFFICER      The 

out  on  a  long-range  researdi  program.  If  proposes  to  establish  it  as  a  congres-  chair  understands.  The  question  is  on 

th«r  know  It  ^  gotag  to  end?  sional  policy  to  do  so,  suddenly  his  action  agreeing  to  the  amendment. 

ine     t'KJLBiuLNti     umu^ER.    Tne  becomes  un-American,  alien,  a  shock  to  The  Senator  from  Ohio 

^Mr*°nTTO'^^i"liJ^^T^^^!,*^^^^■ ,   *».  ^^  busmess  wond,  the  kind  of  trauma  Mr.  GLENN.  Mr.  President,  I  appreci- 

m^f  f«y?Si^n^n^ifo?^U*^A^H  ^"^    °"^    economic    structure    cannot  ate  the  suoport  of  the  Senator  from 

^f  tL„H;n  tSf  LS'?^f  hii^Ji^l.^^  ^^^-  Maine  for  this  very  simple  amendment. 

lir    i^TC^^    M^    SI.  m.J??*"tT^;        ^^'^  "'^  ""^^  laughable  thing  about  i  could  not  agree  more.  The  big  Issue 

Mr    MUSKIE.  Mr.  President,  I  just  it  aU,  Mr.  President,  the  Senator  asks  was  certainty  and  vet  he  has  read  off 

-^e     PREsromr     oS™      -Sf.  ^*^'  °R.  '^^  ^'^''  °J  ^^'  Senate  we  have  committee  Itself  has  recommended  ter- 

Ror-of^r  fr^^\,^i^^     OFFICER.     The  seen   the  most  chaotic,   unpredictable,  minatlon  dates.  If  there  is  anything  we 

oenarar  irom  Aiame.  uncertain  procedure  for  writing  tax  pol-  nppd  in  our  tax  laws  it  1<!  rprtalntv  Th# 

th^t'I'S'Se'^l*o^!fd''^Ji^ir'1t'^^S  icy  that  I  nave  ever  seen.                     ^  c"eSiSyTha?the  tex\%^'5fSfS" 

that  I  believe  I  should  answer  it.  It  is        if  the  business  world  of  America  could  certaintv  that  we  can  relv  on  them  The 

T  a^nm.  fh«t  »>,««  u  „oc  orf««««^  ^^'^^  ^  Written,  they  would  not  invest  incentives  become  the  infamous  loop- 

I  assume  that  when  it  was  advanced,  another  nickel  in  America.  And  you  try  holes    the  tax  breaks  that  benefit  the 

tolelwp  ?Lf -n'JS  ilJ^^r^Hufir^  *°  **"  '"^  *^^*  establishing  an  orderly  very  few,  that  do  not  accomplish  the  so- 

to  believe  that  all  these  tax  expenditures  process  for  looking  at  this  is  against  the  cial  or  business  ouroose  for  which  they 

or  incentives  that  affect  business  deci-  nubile  interest'  I  ask  anvbodv  in  the  J^"     ,i     •  ^I?2!^   -t.^  !I,^!1.>,   fn 

slons   are  oermanpnt  law    That  1<!  thp  P"°"^  mieresi.    i  asK  anypoay  m  ine  ^g^e  originally  mtended,  and  which,  in 

bions   are  permanent  law.    inai  is  ine  gallery  who  has  been  hstenmg  to  this:  *,,_    cinhnn  nff  nomlpH  tax  dollars  for 

underlying  assumption,  namely,  that  any  would  we  elve  more  assurance  to  the  '  V^'^^^  °^  ^!!i    k    f,i^^  ^ 

such  provision  of  the  tax  law  that  Is  not  r'°l"°  ^^  ^y^  .™°'^®    j  ^^  A.-    ,  -l  unworthy  purposes.  Onlv  by  orderly  re- 

sucn  provision  oi  me  tax  law  max  is  not  busmess  world  if  we  adopted  this  kmd  ^4--,  nmr««wp«!  will  we  ever  ferret  these 

permanent  creates  chaos  or  uncertainty  nf  orderlv  orocess  for  lookine  at  these  7^  processes  wui  we  ever  len-ei  mese 

in  the  investment  world,  in  the  financial  ?roSS  Sf  Te'  tS  Jut'TaVer  'Sfan  "^^'^l  ?an  ?ay^noi"thaf  ^^  tax  law 

world,  and   n  the  business  world.  relying  on  the  disorder  and  chaos  of  this  ^^^  t^ay  will  be  ?^t  S  vSlirdZ 

let  me  refer  to  the  report  of  the  Com-  floor?  ^^e  road  inlO  years  without  any  such 

^,nS  hm    nlf IS  t!!)?  ,  ^0^  «°  ^^        The  PRESIDING  OFFICER.  The  Sen-  review,  without  any  such  consideration, 

sunset  bill,  dated  July  1,  1977.  Here  is  ator's  time  has  expired.  defies  reason 

f>,if  f?^  '"♦l^  'f"  provisions  which  at        Mr.    GLENN.    I    yield    2    additional  ^et  that  is  all  we  are  trying  to  do 

that  time  the  tax-writing  committees  minutes.  ^.fv,   this   amendment    We  want  cer- 

themselves  had  set  definite  termination        Mr.  MUSKIE.  The  Finance  Commit-  tllSy^.  We  wlStcerS^trtSat^ 

aates  on:  tee  came  to  the  fioor  with  this  bill  that  ^^^^  i^^g  ,^  ^e  fair.  TTiat  is  what  this 

Tax  expenditure:                                    Year  would  cut  taxes  by  1979  by  $20.5  billion,  guarantees,  that  a  review  process  will  be 

Investment  tax  credit  generally  will  What  we  have  done  now  is  to  insure  that  ^_*    „„    that    will    roMlder    these    tax 

revert  from   10  percent  to  7  per-  ^20.6  biUion  tax  cut  wiU  amount  to  $144  '^Ltivefon\^rder5^S?d  tta^bS 

Expanded"  corpor;Ve'surtax"«;»ip:  BiUion  in  fiscal  year   1983    Is  tiiat  an  over  a  lO-year  period  of  time. 

tion  1978  orderly  way  to  write  taxes?  Is  that  the  jn   establishhig   that   orderly   review 

Employment  tax  credit 1078  tax  writing  method  that  brings  assurance  process  we  even  provide  the  Finance 

Esop  tax  cr»dit 1980  to  the  country  that  the  country  is  in  committee  an  opportunity  to   recom- 

Speciai    investment    credit   treatment  safe  hands?  mend  to  the  Senate  for  its  approval  that 

^n»°/i»r^nT«tm!;"t  ni2}Il''V«;-f;;;;;  ^®"        Mr.  President,  I  have  heard  that  argu-  certain  tax  incentives  In  this  bUl  that 

for    ut"miM                    treatment  ^^^  ^^^^^^^  ^^^  j^,  j^  ^  jj^j^  ^^^  upsetting  to  we  realize  are  particularly  good  ones 

5-year  amortizati'on'for'iow-taTOme  the  stomach.  be  exempted  from  even  going  through 

housing  rehabilitation 1078        Thisamendmentisasensiblething.lt  this  review  process. 

Exclusion  for  prepaid  leftai  expenses.  1081  does  not  render  judgment  with  respect  In  order  to  reduce  anv  potential  un- 

Deduction  for  removing  barriers  for  to  anything  that  is  described  as  a  tax  certainty  due  to  the  estabUshment  of  a 

the  handicapped 1079  expenditure,  a  tax  loophole,  a  tax  prefer-  review  procedure,  we  provide  that  the 

And  so  on  and  so  on.  And  some  of  ence,  a  tax  incentive,  or  a  tax  disincen-  Finance  Committee  can  recommend  to 
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the  Senate  transition  rules  for  tax  ex- 
penditures Included  in  the  schedule  in 
order  to  insure  that  those  who  would 
rely  on  those  provisions  not  be  adversely 
affected. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  If  anyone  else  wishes  to 
speak,  they  may. 

Mr.  LONG.  Mr.  President,  I  believed 
most  of  this  was  left  behind  us  when 
we  voted  for  cloture.  We  thought  that 
was  the  idea  of  voting  for  cloture,  that 
we  would  get  on  to  the  bill  Itself,  the 
tax  cut  bill. 

Mr.  President,  the  business  community 
has  been  tissured  by  the  administration 
that  they  would  recommend  that  the  in- 
vestment tax  credit  be  made  "perma- 
nent." Well,  this  amendment  would  make 
it  expire  in  2  years,  maybe  10,  something 
along  that  line.  The  earned  income 
credit  is  permanent  in  the  bill.  That 
helps  low-Income  individuals.  That 
would  expire.  The  capital  gains  provision 
In  this  bill  would  expire. 

It  is  the  same  thing  about  the  targeted 
Jobs  credit  or  the  exemption  for  the  dis- 
abled or  the  exclusion  of  the  employee 
benefit  plan.  The  same  thing  would  also 
be  true  for  the  employee  stock  ownership 
plans. 

Therefore,  Mr.  President,  I  think  the 
Senate  wants  to  get  on  with  the  bill.  I 
think  that  they  already  thought  that  the 
amendment  was  left  behind.  Mr.  Presi- 
dent, I  do  ask  that  the  amendment  be 
laid  on  the  table  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESroiNG  OFFICER.  The 
question  is  on  agreeing  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Ohio.  The  yeas  and  nays  have  been 
orderd  and  the  clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  role. 

Mr.  WILLIAMS.  Mr.  President,  on 
this  vote  I  have  a  live  pair  with  the 
Senator  from  Montana  (Mr.  Melcher). 
If  he  were  present  and  voting,  he  would 
vote  "aye."  If  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  Therefore.  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Haskxll), 
the  Senator  from  Maine  (Mr.  Hatha- 
way) ,  the  Senator  from  Montana  (Mr. 
MncHiR) ,  and  the  Senator  from  South 
Dakota  (Mr.  Abourizk)  are  necessarily 
absent.  

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Hici) ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure),  the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Have  all  Senators  in  the  Chamber 
voted? 

The  result  was  announced — yeas  50, 
nays  41,  as  follows: 

[RoUckU  Vot«  No.  476  Leg.) 

TEAS— 60 

Allan  Bentaen  Oimnon 

Baker  Byrd.  Cue 

B*rtlett  Harry  F..  Jr.    chUea 

Ballmon  Byrd,  Robert  C.  Oranaton 


CurtU 

Huddles  ton 

Scbmltt 

Danfortb 

Inouye 

Schwetker 

Dole 

Johnston 

Scott 

Eagleton 

Laxalt 

Sparkman 

Eastland 

Long 

Stafford 

Oarn 

Magnuson 

StennU 

Gold  water 

Matsunaga 

Stevens 

Gravel 

Mclntyre 

Stone 

Hansen 

Mosmlhan 

Talmadge 

Hatch 

Nunn 

Thurmond 

Hatfield. 

Percy 

Welcker 

PaulO. 

Randolph 

Young 

Hayakawa 

Rlblcoff 

Helms 

Roth 

NAYS— 41 

Anderson 

onffln 

McOovem 

Bayh 

Hart 

Metzenbaum 

Blden 

Hatfield. 

Morgan 

Brooke 

Mark  O. 

Muskle 

Bumpers 

Heinz 

Nelson 

Burdlck 

Hodges 

Pack  wood 

Chafee 

HolUngs 

Pearson 

Church 

Humphrey 

Pell 

Clark 

Jackson 

Proxmlre 

Culver 

JavlU 

Rlegle 

DeConclnl 

Kennedy 

Sarbanee 

Durkln 

Leahy 

SASser 

Ford 

Lugar 

Stevenusn 

Glenn 

Mathias 

Zortnsky 

PRESENT   AND  OIVINO   A   LIVE   PAIR,   AS 
PREVIOUSLY  RECORDED— 1 
Williams,  eigalnst. 

NOT  VOTINO— 8 

Abourezk  Hathaway  Tower 

Domenicl  McClure  Wallop 

Haskell  Melcher 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GOLDWATER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CURTIS.  Third  reading. 

The  PRESIDING  OFFICER.  Third 
reading  has  been  requested. 

Are  there  further  amendments?  If 
not 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  see  the 
Senator  from  Oklahoma  on  his  feet.  I 
withdraw  my  request  for  recognition. 

AMENDMENT    NO.    «029 

(Purpoee:  To  count  aid  to  families  with  de- 
pendent children  payments  when  calculat- 
ing 50  percent  support  test) 

Mr.  BELLMON.  Mr.  President.  I  call 
up  amendment  No.  4029. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  an  amendment  numbered 
4029. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

On  page  223.  after  line  23.  add  the  follow- 
ing new  section : 

"Stc.  166.  Payments  To  Be  Disrecakoed  roa 
Ptjkposes  or  Support  and  Main- 
tenance or  Household  Tests. 

"(a)  WetTARx  Payments  Disregarded  in 
DEmMiNiNQ  Maintenance  or  Household. — 
Section  2  (relating  to  definitions  and  spe- 
cial rules)  Is  amended  by  adding  the  fol- 
lowing at  the  end  of  both  subsections  (a)  (1) 
and  (b)(1): 


"  'Any  benefit  provided  under  any  Fed- 
eral, State,  or  local  governmental  aaslat- 
ance  program  shall  be  treated  as  furnished 
by  the  taxpayer  for  the  maintenance  of  the 
household  If  the  benefit  Is  provided  to  or 
on  behalf  of  the  taxpayer  or  a  child  of  the 
taxpayer  (within  the  meaning  of  section 
161(e)(3))  who  has  the  same  principal 
place  of  abode  as  the  taxpayer,  provided, 
however,  that  under  regulations  prescribed 
by  the  Secretary,  the  benefit  received  on 
behalf  of  the  child  Is  not  attrlbuUble  to 
the  past  or  present  services  of  the  child.'. 

"(b)  Welfare  Payments  Disregarded  in 
Determining  Support. — Section  162  (relat- 
ing to  definition  of  dependent)  Is  amended 
by  adding  the  following  new  subsection: 

"  'WBLTARE  Payments  Disregarded  in  De- 
termining Support. — For  purposes  of  this 
section,  whenever  it  la  necessary  to  deter- 
mine the  extent  of  the  support  of  a  chUd 
of  the  taxpayer  provided  by  the  taxpayer, 
any  benefit  provided  under  any  Federal, 
State,  or  local  governmental  assistance  pro- 
gram shall  be  treated  as  furnished  by  the 
taxpayer  for  the  support  of  such  child  If 
the  benefit  Is  provided  to  or  on  behalf  of  the 
taxpayer  or  a  child  of  the  taxpayer  (within 
the  meaning  of  section  151(e)(3))  who 
has  the  same  principal  place  of  abode  as  the 
taxpayer:  Provided,  however,  That  under 
regulations  prescribed  by  the  Secretary,  the 
benefit  received  on  behalf  of  the  child  is 
not  attributable  to  the  past  or  present  serv- 
ices of  the  child.'. 

■•(c)  Ettecttve  Date. — The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  taxable  years  beginning  after 
December  31,  1978. ". 

On  page  127.  amend  the  table  of  contents 
by  adding  after  Item   165  the  following: 
"Sec.   166.  Payments  to  be  disregarded   for 
purposes  of  support  and  main- 
tenance of   household   tests.". 

The  PRESIDING  OFFICER.  As  the 
Chair,  imder  the  precedents,  is  required 
to  dp,  this  amendment  is  ruled  out  of 
order  as  being  nongermane. 

amendment    no.    3998 

(Purpose:  To  eliminate  the  WIN  credit  and 
Include  WIN  recipients  under  the  targeted 
jobs  credit) 

Mr.  BELLMON.  Mr.  President,  I  call 
up  amendment  N(^  3996. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON).  for  himself.  Mr.  Ribicoff,  Mr.  Baker, 
and  Mr.  Danforth,  proposes  an  amendment 
numbered  3996. 

The  amendment  is  as  follows: 

On  page  264.  strike  out  lines  6  through  10. 

On  page  264,  line  20.  strike  out  "or". 

On  page  264.  line  21.  strike  out  the  period 
and  Insert  In  lieu  thereof  ".  or". 

On  page  264,  between  lines  31  and  23, 
insert   the   following: 

••(O)   a  WIN  registrant.". 

On  page  269,  between  lines  12  and  13. 
Insert  the  following: 

"(13)  WIN  registrant. — ^The  term  'WIN 
registrant'  means  any  Individual  who — 

"(A)  Is  certified  by  the  Secretary  of  Labor 
as  having  been  placed  In  employment  un- 
der a  work  Incentive  program  established 
\mder  section  432(b)(1)  of  the  Social 
Security  Act;  or 

"(B)  Is  eligible  for  financial  assistance 
under  a  State  plan  improved  under  part  A 
of  title  IV  of  the  Social  Security  Act  and 
has  continually  received  such  assistance 
during  the  90-day  period  which  Immediately 
precedes  the  date  on  which  such  individual 
Is  hired  by  the  employer.". 

Beginning  on  page  276,  line  13,  strike  out 
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all  through  page  284,  line  7,  and  Insert  in 
lieu  thereof  the  following: 
"Sec.  322.  Work  Tngentive  Program  Credit 
Termination. 

"Subsection  (a)  of  section  60B  (relating  to 
definitions;  special  rules  for  WIN  credit)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Termination. — For  purposes  of  this 
subpart,  the  term  "work  incentive  program 
expenses"  shall  not  Include  any  amount  paid 
or  Incurred  by  the  taxpayer  In  a  taxable 
year  beginning  after  December  31,  1978.'  ". 

Mr.  TALMADGE.  Mr.  President,  I 
make  the  point  of  order  the  amendment 
is  not  in  order:  it  Is  not  germane. 

The  PRESIDING  OFFICER.  The 
Chair  rules  it  out  of  order,  as  being 
out  of  order  on  its  face,  as  hitting  the 
bill  in  more  than  one  place. 

Mr.  BELLMON.  Mr.  President,  is  the 
amendment  divisible? 

The  PRESIDING  OFFICER.  Having 
been  ruled  out  of  order.  It  Is  no  longer 
divisible. 

Are  there  further  amendments? 

Mr.  HANSEN.  Third  reading. 

Mr.  BAKER.  Mr.  President,  if  I  could, 
I  notice  we  have  good  attendance  on  the 
floor.  This  is  the  second  time  the  Chair 
has  called  for  further  amendments  and 
suggested  the  possibility  of  third 
reading. 

I  certainly  do  not  want  any  Senator 
cut  off  on  this  side  of  the  aisle.  I  would 
urge  them  to  offer  their  amendments,  to 
call  them  up  at  this  time. 

Mr.  President,  I  see  the  Senator  from 
Kansas  on  his  feet. 

amendment    no.    4044 

(Purpose:   Increase  In  and  simplification  of 
earned  Income  tax  credit) 

Mr.  DOLE.  Mr.  President,  I  call  up 
amendment  No.  4044  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  4044: 

Strike  page  140,  line  9  through  page  148 
line  25  and  Insert  the  following: 
Sec.  104.  Increase  in  and  Simplification  or 
the  Earned  Income  Tax  Credit. 

(a)  Increase  in  CJredit. — Subsection  (a) 
of  section  43  (relating  to  earned  Income 
credit)  Is  amended — 

( 1 )  by  striking  out  "chapter"  and  Insert- 
ing In  lieu  thereof  "subtitle", 

(2)  by  striking  out  "10  percent"  and  In- 
serting In  lieu  thereof  "15  percent". 

(b)  Revision  of  the  Limitation. — Subsec- 
tion (b)  of  section  43  is  amended  to  read 
as  follows : 

"(b)  Limttation. — The  amount  of  the 
credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of — 

"(1)  $600,  over 

"(2)  15  percent  of  so  much  of  the  adjusted 
gross  Income  (or.  If  greater,  the  earned  In- 
come) of  the  taxpayer  for  the  taxable  year 
as  exceeds  $6,000.". 

(c)  Amount  of  Credit  To  Be  Determined 
Under  Tables. — Section  43  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Amount  OF  CREDrr  To  Be  Determined 
Under  Tables. — 

"(1)  In  general. — The  amount  of  the 
credit  allowed  by  this  section  shall  be  deter- 
mined under  tables  prescribed  by  the 
Secretary. 

"(2)   Requirements  for  tables. — ^The  ta- 
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bles  prescribed  under  paragraph  (1)  shall  re- 
flect the  provisions  of  subsections  (a)  and 
(b)  and  shall  have  Income  brackets  of  not 
greater  than  $50  each — 

"(A)  for  earned  Income  between  $0  and 
$9,000,  and 

"(B)  for  adjusted  grcss  income  between 
$6,000  and  $9,000.". 

(d)  Adjustment  of  Credit  for  States  for 
Which  the  Official  Poverty  Line  Is  Un- 
usually High. — Section  43  Is  amended  by 
adding  after  subsection  (f)  the  following 
new  subsection: 

"(g)  Adjustment  of  Amounts  for  CJer- 
TAIN  High  Cost-of-Living  Areas. — 

"(1)  In  general. — If  the  official  poverty 
line  for  any  noncontiguous  State  for  the  12- 
month  period  ending  on  June  30  of  each 
year  is  at  a  level  equal  to  or  greater  than  15 
percent  above  the  official  poverty  line  for 
the  48  contiguous  States  for  that  period,  then 
the  Secretary  shall  adjust  the  dollar  amount 
set  forth  In  subsection  (a)  and  each  dollar 
amount  set  forth  In  paragraphs  (1)  and  (2) 
of  subsection  (b)  and  subparagraphs  (A) 
and  (B)  of  subsection  (f)(2)  for  residents 
of  that  State  by  Increasing  It  to  an  amount 
(rounded  to  the  nearest  multiple  of  $50) 
which  bears  the  same  ratio  to  each  of  those 
dollar  amounts  as  the  oflSclal  poverty  line  for 
that  State  for  the  period  bears  to  the  official 
poverty  line  for  the  48  contiguous  States 
for  that  period.  Each  such  dollar  amount, 
as  adjusted  and  rounded  by  the  Secretary 
under  the  preceding  sentence,  shall  be  the 
dollar  amount  in  effect  for  residents  of  that 
State  for  taxable  years  ending  after  the  30th 
day  of  June  of  the  year  lu  which  the  adjust- 
ment is  made. 

"(2)  Official  poverty  line. — For  purposes 
of  this  paragraph,  the  term  'official  poverty 
line'  means  the  official  poverty  line  defined 
by  the  Director  of  the  Office  of  Management 
and  Budget  under  section  625  of  the  Eco- 
nomic Opportunity  Act  of  1964  (42  U.S.C. 
2971d)  and  revised  under  that  section. 

"(3)  Residences — For  purposes  of  this 
paragraph,  an  Individual  shall  be  treated  as 
a  resident  of  a  State  If  he  maintains  a  house- 
hold in  that  State  and  is  physically  present 
In  that  State  for  more  than  210  days  dtu'lng 
the  taxable  year.". 

(e)  Excludable  Earned  Income  Taken  Into 
Account. — Subparagraph  (B)  of  section  43 
(c)  (2)  (defining  earned  income)  is  amended 
by  striking  out  clause  (1)  and  by  rede-lgnat- 
Ing  clauses  (11) ,  (ill) ,  and  (iv)  as  clauses  (1) , 
(11) ,  and  (ill) ,  respectively. 

(f)  Deitnitions  of  Eligible  Individual. — 
Paragraph  (1)  of  section  43(c)  (defining  eli- 
gible individual)  Is  amended  to  read  as 
follows : 

"(1)  Eligible  individual. — 

"(A)  In  general. — ^The  term  'eligible  indi- 
vidual' means  an  individual  who,  for  the  tax- 
able year — 

"(1)  Is  married  (within  the  meaning  of 
section  143)  and  Is  entitled  to  a  deduction 
under  section  151  for  a  child  (within  the 
meaning  of  section  151(e)  (3) ) , 

"(11)  is  a  surviving  spouse  (as  determined 
under  section  2(a) ) ,  or 

"(111)  Is  a  head  of  a  household  (as  deter- 
mined under  subsection  (b)  of  section  2 
without  regard  to  subparagraphs  (A)  (11)  and 
(B)  of  paragraph  (1)  of  such  subsection). 

"(B)  Child  must  REsms  with  taxpayer  in 
the  united  states. — An  Individual  shall  be 
treated  as  satisfying  clause  (1)  of  subpara- 
graph (A)  only  if  the  child  has  the  same 
principal  place  of  abode  as  the  individual 
and  such  abode  Is  in  the  United  States.  An 
individual  shall  be  treated  as  satisfying 
clauses  (II)  and  (Hi)  of  subparagraph  (A) 
only  If  the  household  in  question  is  in  the 
United  States. 

"(C)  Individual  entitled  to  exclude  in- 
come under  section  911  NOT  ELIGIBLE  INDI- 
VIDUAL.— The  term  'eligible  individual'  does 
not  include  an  individual  who.  for  the  tax- 
able year,  is  entitled  to  exclude  any  amount 


from  gross  income  under  section  911  (relat- 
ing to  earned  Income  from  sources  without 
the  United  States)  or  section  931  (relating 
to  income  from  sources  within  the  posses- 
sions of  the  United  States) ." 

(g)     Effective    Date. — ^The    amendmenta 
made  by  this  section  shaU  apply  to  taxable 
years  tieglnnlng  after  Decembcar  31,  1978. 
Sec  105.  Advance  Payment  of  Earned  Ik- 
come  Credit. 

(a)  Coordination  of  Credit  With  Advance 
Payments. — Section  43  (relating  to  earned 
income  credit)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(h)  Coordination  Wtth  Advance  Pay- 
ments OF  Earned  Income  Credit. — 

"(1)  Recapture  of  excess  advamce  pat- 
ments. — If  any  payment  is  made  to  the  In- 
dividual by  an  employer  under  section  3507 
during  any  calendar  year,  then  the  tax  Im- 
posed by  this  chapter  for  the  Individual's  last 
taxable  year  beginning  In  such  calendar  year 
shall  be  Increased  by  the  aggregate  amount 
of  such  payments. 

"(2)  Reconciliation  of  payments  ad- 
vanced and  credit  allowed. — Any  increase 
In  tax  under  paragraph  (1)  shall  not  be 
treated  as  tax  Imposed  by  this  chapter  for 
purposes  of  determining  the  amount  of  any 
credit  (other  than  the  credit  allowed  by  sub- 
section (a) )  allowable  under  this  subpart.". 

(b)  Advance  Payment  of  Earned  Income 
Credit. — 

(1)  In  cenerai.. — Chapter  25  (general  pro- 
visions relating  to  employment  taxes)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  3507.  Advance  Payment  of  Earned  In- 
come Credit. 

"(a)  General  Rule. — Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  to  an  employee 
with  respect  to  whom  an  earned  income  eligi- 
bility certificate  is  in  effect  shall,  at  the 
time  of  paying  such  wages,  make  an  addi- 
tional payment  to  such  employee  equal  to 
such  employee's  earned  Income  advance 
amount. 

"(b)  Earned  Income  Eligibilitt  Certit- 
icate. — For  purposes  of  this  title,  an  earned 
Income  eligibility  certificate  Is  a  statement 
furnished  by  an  employee  to  the  employer 
which — 

"(1)  certifies  that  the  employee  will  be 
eligible  to  receive  the  credit  provided  by 
section  43  for  the  taxable  year. 

'•(2)  certifies  that  the  employee  does  not 
have  an  earned  Income  eligibility  certificate 
in  effect  for  the  calendar  year  with  respect 
to  the  pajrment  of  wages  by  another  em- 
ployer, and 

"(3)  states  whether  or  not  the  employee's 
spouse  has  an  earned  income  eligibility  cer- 
tificate in  effect. 

For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  If  such  a  certificate  will  be 
In  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  In  question. 

"(c)    Earned  Income  Advance  Amount. — 

"(1)  In  general. — For  purposes  of  this 
title,  the  term  'earned  Income  advance 
amount'  means,  with  respect  to  any  pay- 
roU  period,  the  amount  determined — 

"(A)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period,  and 

"(B)  in  accordance  with  tables  prescribed 
by  the  Secretary. 

"(2)  Advance  amount  tables. — The  tables 
referred  to  In  paragraph  (1)  (B) — 

"(A)  shaU  be  slmUar  In  form  to  the  tables 
prescribed  under  section  3402  and,  to  the 
maximum  extent  feasible,  shall  be  coordi- 
nated with  such  tables,  and 

"(B)  If  the  employee  Is  not  married,  or 
if  no  earned  income  eligibility  certificate 
is  in  effect  with  respect  to  the  spouse  of  the 
employee,  shall  treat  the  credit  provided 
by  section  43  as  If  it  were  a  credit — 
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"(i)  of  not  more  than  15  percent  of  the 
first  94,000  of  earned  income  which 

"(ii)  phases  out  between  t6,000  and  $9,000 
of  earned  income,  or 

"(C)  If  an  earned  Income  eligibility  certifi- 
cate Is  in  effect  with  respect  to  the  spouse 
of  the  employee,  shall  treat  the  credit  pro- 
vided by  section  43  as  If  It  were  a  credit — 

"(1)  of  not  more  than  12  percent  of  the 
first  $2,000  of  earned  income,  which 

"(U)  phases  out  between  $3,000  and  $4,600 
of  earned  income. 

"(d)  Patmtnts  To  Be  Tbeattd  as  Pay- 
ments or  Withholding  and  FICA  Taxis  — 

"(I)  In  genekal. — For  purposes  of  this 
title,  payments  made  by  an  employer  under 
subsection  fa)  to  his  employees  for  any 
payroll  period — 

"(A)  shall  not  be  treated  as  the  payment 
of  compensation,  and 

"(B)  shall  be  treated  as  made — 

"(1)  first  out  of  amounts  required  to  be 
deducted  and  withheld  for  the  payroll  pe- 
riod under  section  3401  (relating  to  wage 
withholding),  and 

"(11)  next  out  of  amounts  required  to  be 
deducted  for  the  payroll  period  under  sec- 
tion 3102  (relatmg  to  FICA  employee  taxes), 
and 

"(Ul)  then  out  of  amounts  of  the  taxes 
Imposed  for  the  payroll  period  under  sec- 
tion 3111  (relating  to  PICA  employer  taxes)  " 

Mr.  DOLE.  Mr.  President.  I  would  like 
to  have  the  attention  of  the  Senate  very 
briefly. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  Senate  will  be  In  order  so 
that  the  Senator  from  Kansas  can  be 
heard. 

EARNED  INCOME  CKEDIT 

Mr.  DOLE.  Mr.  President,  the  Finance 
Committee  has  taken  an  unwarranted 
step  In  Increasing  the  eligibility  for  the 
earned  Income  credit  to  $11,000.  The 
Finance  Committee  bill  makes  the  earned 
Income  credit  permanent  and  Incretises 
the  amount  of  the  credit  to  12  percent 
on  the  first  $5,000  of  earned  income  and 
a  phaseout  of  the  credit  at  $11,000  of  in- 
come. However,  the  Senator  from  Kansas 
does  not  believe  tliat  the  earned  Income 
credit  should  be  extended  all  the  way  up 
to  $11,000. 

It  seems  to  me,  at  the  outset,  that  we 
are  starting  a  precedent,  probably  a 
new  welfare  program  that  one  of  these 
days  will  be  costing  us  a  considerable 
amount  of  trouble. 

My  proposal,  I  believe,  makes  the  credit 
more  effective  to  those  in  the  lower 
brackets.  My  amendment  would  Increase 
the  amount  of  credit  to  15  percent.  It 
would  provide  a  maxlmiun  credit  of  $600 
on  $4,000  of  earned  income.  The  $600 
maximum  credit  would  continue  on  In- 
comes between  $4,000  and  $6,000.  The 
credit  would  then  be  phased  out  at  a  20- 
percent  reduction  rate  so  that  it  Is  elimi- 
nated at  the  income  of  $9,000. 

aovantages  or  dole  plan 

Mr.  President,  I  believe  that  there  are 
many  advantages-tONjny  plan  over  the 
committee's  plan.  First  of  all,  it  provides 
more  aid  t&  the  generally  needy.  As  in 
the  committee's  bllU^my  proposal  pro- 
vides that  all  individuals  with  no  income 
and  incomes  of  up  to  $5,000  will  realize 
the  maximum  Increased  benefit.  How- 
ever, I  believe  the  benefit  at  the  lower 
Income  should  extend  to  $6,000.  Thus, 
the  maximum  payment,  $600.  will  be 
available  for  all  those  of  incomes  between 
$4,000  and  $6,000. 


Increasing  the  benefits  under  the  pro- 
posal at  a  rate  from  10  to  15  percent, 
more  than  fully  compensates  for  in- 
creased social  security  taxes.  The  cur- 
rent social  security  tax  for  employee  and 
employer  is  combined  at  a  12.26  percent 
in  1979.  In  addition,  the  unemployment 
insurance  tax,  at  a  minimum  rate,  for 
example,  in  my  State  of  Kansas,  is  3.6 
percent  this  year. 

Under  my  proposal,  there  is  a  faster 
phaseout  through  the  higher  benefit  re- 
duction rate.  This  will  cause  fewer  per- 
sons to  become  recipients  of  this  new 
form  of  welfare  payment. 

MORE    FOR    THE    POOR 

This  proposal  also  allows  a  greater 
amount  to  go  to  persons  receiving  cate- 
gorical aid.  such  as  the  AFDC.  With  the 
result  that  welfare  costs  are  reduced  and 
fiscal  relief  is  provided  to  the  States.  I 
also  believe  that  in  my  proposal  there  is 
a  greater  incentive  to  work,  because  most 
of  the  relief  occurs  below  the  poverty 
line. 

WORK    REQUIREMENT 

Mr.  President,  the  earned  income  tax 
credit  has.  as  its  primary  virtue,  a  built- 
in  work  requirement.  That  is.  it  is  only 
available  for  those  who  work.  However. 
its  primary  value  occurs  on  the  so-called 
"up-side"  of  the  formula.  That  is.  be- 
tween incomes  of  zero  and  $4,000  under 
current  law  and  between  zero  and  $4,000 
under  my  proposal.  The  so-called  "down- 
side" has  the  chief  drawback  of  allegedly 
containing  a  work  disincentive,  for  the 
more  one  earns,  the  less  credit  is  avail- 
able. The  solution  to  the  problem  usually 
has  been  in  the  form  of  a  small  benefit 
reduction.  That,  however,  creates  sev- 
eral disadvantages.  It  causes  more  and 
more  Americans  to  become  recipients  of 
this  new  form  of  public  assistance.  It  has 
the  effect  of  exacerbating  th"  problem 
of  dependency  rather  than  solving  it. 

20-PERCENT     PHASEOUT 

There  are  those  in  this  body,  including 
some  members  of  the  Finance  Commit- 
tee, who  would  criticize  my  proposal,  be- 
cause of  the  20-percent  phaseout  re- 
quirement. I  believe  that  their  criticism 
about  the  work  disincentive  is  misplaced. 
The  Senator  from  Kansas  believes  that 
tax  funds  should  be  used  for  income 
transfers  only  to  move  persons  out  of 
poverty,  not  to  encourage  them  to  move 
to  higher  and  hie-her  income  levels.  I  be- 
lieve that  we  should  use  tax  funds  to 
serve  as  incentives  for  persons  to  leave 
welfare  and  to  elevate  them  above  the 
poverty  line. 

There  are  some  that  argue  that  a  20- 
percent  benefit  reduction  would  be  a 
greater  work  disincentive  than  a  slower 
benefit  reduction.  However,  I  do  not  be- 
lieve there  is  any  evidence  to  justify 
that  concern.  The  benefit  reduction  rate 
in  the  SSI  program  is  50  percent  and  in 
the  AFDC  program  it  is  67  percent. 
There  is  no  evidence  that  a  lesser  bene- 
fit reduction  rate  keeps  more  people 
working. 

The  issue  of  work  'or  those  receiving 
public  assistance  should  primarily  re- 
volve around  the  question  of  eligibility 
requirements  rather  than  financial  in- 
centive. Martin  Anderson,  in  a  recent 
book,  noted : 


The  Idea  of  trying  to  use  financial  Incen- 
tives to  Induce  people  to  get  off  the  wel- 
fare rolls  Is  faulty  In  principle.  It  attempts 
to  persuade  people  to  do  something  they 
should  be  required  to  do.  If  we  assume  that 
our  welfare  system  Is  to  provide  help  to 
the  needy  only.  It  then  follows  that  either 
a  person  has  a  valid  need  for  welfare  pay- 
ments and  should  be  on  the  welfare  rolls  or 
that  person  does  not  have  a  valid  need  for 
welfare  payments  and  should  not  be  on  the 
welfare  rolls. 

reduce  costs 

Mr.  President,  under  the  committee 
bill,  the  earned  income  tax  credit  costs 
$110  million  in  fiscal  year  1979  and  a 
total  of  $1.7  billion  on  a  calendar  year 
basis.  My  proposal  costs  only  $97  million 
in  fiscal  year  1979  and  $1.3  billion  on 
a  calendar  year  basis.  This  is  a  net  sav- 
ings of  $400  million  over  the  committee 
bill. 

The  committee  bill  provides  over  $53 
million  in  earned  income  credit  to  in- 
dividuals who  have  incomes  of  greater 
than  $10,000.  That  means  876  000  people 
would  be  eligible  for  this  welfare  pro- 
gram. My  proposal,  on  the  other  hand, 
costs  only  $4  million  for  those  making 
over  $10,000  and  affects  only  21,000  In- 
dividuals. 

It  is  the  Senator  from  Kansas'  opin- 
ion that  the  earned  income  tax  credit  is 
a  welfare  program.  No  matter  what  the 
rhetoric  that  echoes  in  this  Chamber, 
we  cannot  deny  that  fundamental  fact. 
I  would  hope  that  the  Senate  would  not 
extend  this  program  as  far  as  the  com- 
mittee has  gone. 

The  Finance  Committee  bill  provides 
$5.1  billion  in  tax  relief  to  individuals 
earning  less  than  $15,000.  Over  half  of 
the  $5  billion  will  go  to  taxpyayers  with 
incomes  of  less  than  $10,000.  I  do  not 
qu&rrel  with  that  objective.  In  the  Bump- 
ers amendment  adopted  by  the  Senate 
on  Friday,  the  Senate  added  an  extra 
$700  million  of  tax  relief  to  those  with 
incomes  of  less  than  $10,000  almost  $1 
billion  of  relief  to  those  earning  between 
$10,000  and  $15,000.  I  voted  for  the 
Bumpers  amendment.  However,  it  seems 
that  extension  of  the  earned  income 
credit  to  those  individuals  above  $9,000  is 
unwarranted  and  incompatible  with  the 
bill  as  it  now  stands. 

Mr.  President,  this  matter  has  been 
discussed  at  some  length  in  the  commit- 
tee. I  understand  that  the  distinguished 
chairman  is  not  in  total  disagreement 
with  the  amendment,  but  he  feels  that  it 
might  be  a  position  we  could  properly 
arrive  at  in  conference.  So,  after  some 
discussion  with  the  distinguished  chair- 
man of  the  committee,  the  Senator  from 
Kansas  will  either  accept  a  voice  vote  or 
withdraw  the  amendment. 

Mr.  LONG.  Mr.  President,  the  people 
for  whom  this  earned  income  credit  is 
available  are  poor  people  who  have  chil- 
dren and  who  are  working  to  try  to  sup- 
port themselves  and  are  trying  to  work 
their  way  out  of  poverty. 

The  Senator  shares  our  objective  of 
trying  to  make  work  more  attractive  than 
welfare,  but  the  problem  this  amend- 
ment presents  is  that  in  order  to  phase  it 
out,  starting  at  the  minimum  wage,  we 
might  say,  of  $6,000  a  year,  his  amend- 
ment would  require  a  phaseout  of  about 
20.percent.  That  would  be  all  right  if  you 
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were  not  phasing  out  the  food  stamps  at 
the  same  time  and  if  you  did  not  have  the 
problem  of  Federal  Income  tax  to 
contend  with,  as  well  as  the  State  in- 
come tax,  which  in  many  instances  would 
mean  that  the  people  would  be  losing  64 
cents  for  every  dollar  they  earned,  as  a 
result  of  phasing  out  the  earned  income 
credit  along  with  the  others. 

What  we  have  in  the  committee  bill 
would  work  out  to  a  relatively  higher 
rate  at  which  the  benefits  would  be 
phased  out,  but  that  would  be  about  56 
cents  on  the  doUar,  and  they  would  be 
able  to  keep  about  44  cents  of  their 
earnings. 

The  point  Is  that  if  a  person,  by  work- 
ing and  trying  to  improve  his  condition. 
Is  only  able  to  keep  one-third  of  what  he 
earns,  that  is  very  demoralizing,  to  say 
the  least.  These  are  people  trying  to  im- 
prove their  condition  by  working,  to  work 
themselves  above  the  point  where  they 
would  have  to  a£k  for  the  food  stamps, 
and  where  they  would  be  seeking  medic- 
aid or  medicare  and  other  benefits  that 
the  Government  would  provide  to  peo- 
ple who  are  less  fortimate. 

It  is  really  because  we  would  have  a  far 
better  and  more  reasonable  rate  at  which 
the  benefit  would  be  phased  out  that  I 
hope  the  Senate  will  support  the  com- 
mittee amendment. 

I  appreciate  the  Senator's  amendment. 
He  shows  a  concern  for  these  people,  be- 
cause he  wants  those  who  need  it  the 
most  to  enjoy  the  full  benefits.  I  hope, 
however,  that  the  Senator  will  not  insist 
on  his  amendment;  because  I  think  a 
more  gradual  rate  at  which  the  benefit  is 
phased  out  would  provide  a  greater  in- 
centive for  one  to  go  to  work  and  try  to 
increase  his  earnings  beyond  and  bene- 
fits the  Government  might  provide. 

Mr.  DOLE.  I  thank  the  distinguished 
chairman. 

TTie  Senator  from  Kansas  is  trying  to 
make  a  record.  When  we  go  to  confer- 
ence, we  will  at  least  have  this  view  al- 
ready expressed.  Someone  might  ask  why 
it  was  not  raised  in  the  Senate.  It  was 
raised  in  the  committee,  and  it  is  being 
raised  in  the  Senate.  I  believe  this  credit 
is  more  effective  for  those  in  lower 
brackets.  We  are  concerned  about  those 
in  need.  The  proposal  of  the  Senator 
from  Kansas  does  offer  a  better  ap- 
proach. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
study  which  indicates  a  number  of  rea- 
sons why  my  proposal  has  advantages 
over  the  committee  proposal,  together 
with  other  material  which  will  be  help- 
ful to  those  of  us  who  may  be  conferees. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

H.R.  1351 1 

(1)  Increase  the  amount  of  the  benefit  to 
15  percent. 

(2)  Provide  the  maximum  of  $600  as  early 
as  $4,000  (15  percent  x  $4,000) . 

(3)  Continue  the  $600  payment  from  $4,000 
to  $6,000. 

(4)  Phase  out  the  maximum  benefit  at  a 
20  percent  reduction  rate,  so  that  It  ceases  at 
$9,000. 

This  plan  has  several  advantages  over  that 
now  contained  In  H.R.  13511: 


(A)  It  provides  more  aid  to  the  genuinely 
needy. 

(B)  All  persons  with  Incomes  between  $0 
and  $5,000  will  realize  an  increased  benefit. 

(C)  The  maximum  payment,  $600,  will  still 
be  avaUable  to  those  with  Incomes  between 
$5,000  and  $6,000  (as  well  as  to  those  with 
Incomes  between  $4,000  and  $5,000). 

(D)  The  benefit,  at  IS  percent,  more  fully 
compensates  for  other  employment  taxes; 
the  Social  Security  tax  for  employer  and  em- 
ployee combined  Is  to  be  12.26  percent  in 
1979:  the  unemployment  Insurance  tax  (at 
the  maximum)  in  Kansas  was  3.67  percent 
this  year.* 

(E)  There  is  a  faster  phase-out  through  a 
higher  benefit  reduction  rate. 

(F)  Fewer  total  persons  become  recipients 
of  this  new  form  of  welfare  payment. 

(G)  A  greater  amount  goes  to  persons  re- 
ceiving categorical  aid  (e.g.,  AFDC),  with 
the  result  that  welfare  costs  are  reduced  and 
fiscal  relief  is  provided  the  States  (AFDC  has 
a  general  sharing  ratio  of  approximately  50 
percent-50  percent  federal-State;  the  EITC 
is  totally  federal). 

(H)  The  greatest  incentive  to  work  occurs 
below  the  poverty  line. 

(I)  The  maximum  benefit  continues  to  be 
available  to  those  with  incomes  at  or  near 
the  poverty  level.  The  poverty  level  In  1978 
for  a  family  of  four  is  $6,191;  for  a  family  of 
three,  $4,833;  the  average  family  size  for  a 
famUy  beaded  by  an  earner  is  3.5 

Moreover,  such  a  plan  would  save  approxi- 
mately $380  million  over  the  cost  of  the  EITC 
now  contained  in  the  bill  reported  from  the 
Senate  Finance  Committee.  Attached  are 
tables  showing  the  fiscal  and  distributional 
effect  of  the  proposal. 

The  EITC  has,  as  its  primary  virtue,  a 
built-in  work  requirement;  that  is,  It  Is 
available  only  to  those  who  work.  However, 
its  primary  value  is  on  the  so-called  "up  side" 
of  the  formula — between  $0  and  $4,000,  under 
current  law,  or  between  $0  and  $6,000,  under 
the  proposal — for  it  is  here  that  a  work  in- 
centive is  contained  (the  more  one  earns,  the 
more  he  gets) .  The  so-called  "down  side"  has 
the  chief  drawback  of  allegedly  containing  a 
work  disincentive,  for  the  more  one  earns, 
the  less  he  gets.  The  solution  to  that  problem 
usually  has  been  in  the  form  of  a  small  bene- 
fit reduction  rate:  e.g.,  10  percent  In  the 
Committee  bill.  That,  in  turn,  however,  cre- 
ates another  disadvantage:  more  and  more 
Americans  become  recipients  of  this  new 
form  of  public  assistance,  in  effect  exacerbat- 
ing the  problem  of  dejiendency  rather  than 
solving  it,  as  the  benefit  Is  extended  upward 
into  the  higher  income  ranges. 

The  concern  about  a  work  disincentive  is 
misplaced,  for  four  reasons : 

(a)  Tax  funds  should  be  used  for  income 
transfer  only  to  move  persons  out  of  poverty, 
not  to  encourage  them  to  move  to  higher  and 
higher  income  levels.  It  Is  not  the  business  of 
policymakers  to  use  tax  funds  to  "encourage" 
persons  to  move  from  $8,000  to  $10,000;  it  is 
the  business  of  policymakers  to  use  tax  funds 
to  serve  as  an  incentive  for  persons  to  leave 
welfare  and/or  poverty.  Placmg  the  peak 
point  at  or  near  the  poverty  level  accom- 
plishes the  latter  objective. 

(b)  Once  above  poverty,  decisions  about 
greater  work  and  remuneration  are  made  for 
reasons  other  than,  and  in  relation  to 
amounts  greater  than,  the  EITC.  The  mar- 
ginal utility  of  the  EITC  Is  much  greater  at 
$4,000  than  it  is  at  $8,000.  As  promotions  are 
offered,  they  provide  much  more — in  both 
pay,  fringe  benefits,  and  social  status — than 
the  EITC  represents  under  either  a  10  percent 
or  a  20  percent  benefit  reduction  rate. 


*It  is  recognized  that  half  of  the  Social 
Security  tax,  and  all  of  the  UI  tax,  are  paid 
by  the  employer,  but  ultimately  they  become 
costs  borne  by  the  employee. 


(c)  There  Is  no  evidence  that  a  20  percent 
benefit  reduction  rate  would  be  any  greater 
work  disincentive  than  a  10  percent  benefit 
rediictlon  rate.  The  benefit  reduction  rate  in 
SSI  is  50  percent  and  in  AFDC  It  is  67  percent. 
There  is  no  evidence  that  a  lesser  benefit 
reduction  rate  saves  (in  the  form  of  more 
persons  working)  than  it  costs  (in  the  form 
of  more  persons  eligible  at  higher  income 
ranges) . 

(d)  The  Issue  of  work,  for  those  receiving 
public  assistance,  should  prlmarUy  revolve 
around  the  question  of  an  ellgibUity  require- 
ment rather  than  a  financial  Inxrentlve.  As 
Martin  Anderson  noted  in  his  recent  book: 

".  .  .  The  idea  of  trying  to  use  financial 
incentives  to  induce  people  to  get  off  the 
welfare  rolls  is  faulty  in  principle.  It  at- 
tempts to  persuade  people  to  do  something 
they  should  be  required  to  do.  If  we  assiime 
that  our  welfare  system  is  to  provide  help  to 
the  needy  only,  it  then  follows  that  either  a 
person  has  a  valid  need  for  welfare  paymenta 
and  should  be  on  the  welfare  rolls  or  that 
person  does  not  have  a  valid  need  for  welfare 
payments  and  should  not  be  on  the  welfare 
rolls.  If  persons  are  capable  of  self-support, 
both  for  themselves  and  their  families,  then 
there  is  no  reason  they  should  expect  to  re- 
ceive any  money  from  other  members  of  the 
society  who  work  and  pay  taxes.  There  is  no 
reason  people  should  be  given  financial  in- 
centives to  do  what  they  rightfully  should  be 
doing  anyway."  • 

Accordingly,  the  "down  side"  of  the  EITC 
should  be  as  steep  as  possible  and  phased  out 
as  quickly  as  possible.  The  chief  advantage 
of  the  proposal  contained  in  this  memo  is 
target  efficiency:  It  targets  the  EITC  funds 
on  those  who  need  it  most,  and  it  provides 
for  a  broader  plateau,  wherein  the  maximum 
benefit  is  provided  to  those  lower  on  the 
income  scale.  It  should  be  noted  that  a 
broader  plateau  has  the  advantage  not  only 
of  extending  the  maximum  benefit  lower  into 
the  Income  range  but  of  providing  for  a  zero 
benefit  reduction  rate  between  $4,000  and 
$6,000  as  well. 

It  should  be  noted  that  Senator  Kennedy. 
In  introducing  a  welfare  proposal  on  Septem- 
ber 14  of  this  year,  proposed  an  EITC  with  a 
maximum  benefit  of  15Tr  and  a  benefit  re- 
duction rate  of  20'~r.  His  was  far  more  ex- 
pensive, however,  because  it  peaked  at  $6,500 
and  phased  out  at  $11,375.  At  the  time,  he 
stated: 

".  .  .  if  we  are  going  to  raise  the  level  to 
which  payments  increase,  and  If  we  are  go- 
ing to  raise  the  rate  at  which  they  Increase, 
we  need  to  reduce  the  payments  at  a  faster 
rate.  I  propose  a  20-cent  reduction  for  each 
dollar  in  gross  Income.  This  greatly  reduces 
the  cost  of  the  program — a  20-percent  reduc- 
tion rate  saves  $900  million  a  year  over  a  15- 
percent  reduction  rate,  and  even  more  over  a 
10-percent  reduction  rate.  A  higher  reduction 
rate  should  not  seriously  interfere  with  the 
desire  to  work  particularly  because  the  ETTC 
is  not  paid  out  on  a  continuing  basis.  If  we 
find  that  the  implicit  tax  rate  actually  dis- 
suades people  from  working  we  can  explore 
ways  in  which  to  reduce  that  rate." 

TABLE  A 

|ln  millions  of  dollirs) 


Total  expenditures 


Fiscil 
year 
1979 


Cilander 
year 
1979 


Total  expenditures.  EITC.  bill  as 
reported 

Total  expenditures,  EITC,  substitute 
proposal 

110 
97 

1,707 
1,327 

Savinp 

13 

3n 
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TABLE  B 
|ln  millions  of  dollarj| 


Calendar  year  1978 


Distributional  effect 


Revenue ' 
(millions) 


Returns 


EITC,  bill  ai  reported: 

Below  J5,000 J283  2.750.000 

J5.000  to  110.000 1.441  4.706.000 

JIO.OOO  to  $15.000 53  876,000 

Total" 1,778  8,326.000 

Nontaxable  returns 1,189,000 

EITC.  substitute  proposal: 

Below  55,000 450  2,712,000 

$5,000  to  }10,000 928  3.681.000 

$10,000  to  $15.0005 4  2.1000 

Total' 1.382  6.414.000 

Nontauble  returns 621.000 


<  All  fiiures  based  upon  1978  levels.  To  convert  to  calendar 
year  1979.  multiply  by  0.96. 

-  May  not  add  due  to  rounding. 

'  Even  ttiougli  cutoft  is  at  $9,000.  some  residual  remains  in 
ttie  neit  income  bracket  due  to  group' ngs. 

Mr.  DOLE.  Mr.  President,  I  withdraw 
the  amendment. 

The  ACTINO  PRESmENT  pro  tem- 
pore. The  amendment  is  withdrawn. 

AMENDMENT    NO.    4028 

(Purpose:  To  adjiist  the  personal  exemption, 
earned  income  credit,  zero  bracket  amount, 
and  tax  liracket  amounts  for  1980) 

Mr.  MORGAN.  Mr.  President,  I  call  up 
my  amendment  No.  4026. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
MOBCAif )  for  himself  and  Mr.  Kznnzot.  pro- 
poaes  an  amendment  numbered  4026. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  and 
at  the  appropriate  place  In  the  committee 
bill,  insert  the  following: 
"9bc.     .   ADJiTSTMiirr   to   Pcbsonai.   Exemp- 
TXOK,  EAamD  Incomx  CaEcrr.  Zno 
BBAC3UT  Amount,  and  Tax  Brack- 
et Amounts  roa  1980. 

EfTectlve  for  taxable  years  beginning  after 
December  31.  1979,  each  dollar  amount 
spedfled  \mder  section  1  (relating  to  imposi- 
tion of  individual  tax),  section  43  (relating 
to  earned  income  credit),  section  63(d)  (re- 
lating to  zero  bracket  amount),  section  161 
(relating  to  allowance  of  deductions  for  per- 
sonal exemption),  section  6012(a)  (1)  (relat- 
ing to  filling  requirements) ,  and  section  3402 
(m)(l)  (relating  to  withholding  allowances 
baaed  on  Itemized  deductions)  is  increased 
by  an  amount  equal  to  8  percent  of  each  such 
dollar  amount.  For  purposes  of  the  preceding 
sentence,  the  adjustment  made  with  respect 
to  section  1  shall  apply  to  taxable  Income 
amounts  and  the  amount  of  tax  at  the  be- 
ginning of  each  rate  bracket  shall  be  ad- 
justed to  reflect  the  adjustments  to  taxable 
Income  for  preceding  tax  brackets. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair,  imder  the  precedents, 
has  to  rule  that  the  amendment  is  not 
germane. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield? 

Mr.MOROAN.Iyleld. 

Mr.  KENNEDY.  Mr.  President.  I  join 


the  Senator  from  North  Carolina 
In  sponsoring  this  amendment.  We  sub- 
mitted this  amendment  prior  to  cloture. 

It  Is  legislation  to  overrule  the  Illi- 
nois Brick  decision  which  was  decided 
on  June  9,  1977.  A  number  of  us,  in- 
cluding the  Senator  from  North  Carolina, 
introduced  legislation  to  try  to  provide 
the  opportunity  for  indirect  purchasers 
to  recover.  The  distinguished  Senator 
from  Missouri,  Senator  Danforth,  was 
also  a  key  leader  in  this  legislation. 

We  had  8  days  of  hearings  with  55 
witnesses  in  the  Judiciary  Committee. 
After  it  was  reported  out  of  Judiciary 
Committee  on  May  25  there  were  many 
attempts  to  reach  a  time  agreement  for 
floor  action.  No  time  agreement  was 
reached.  One  result  of  this  failure  is 
that  about  $1  billion  in  State  and  Fed- 
eral revenues  may  very  well  be  lost. 

We  have  worked  with  the  Senator  from 
North  Carolina  in  trying  to  reach  a  time 
agreement.  He  was  a  distinguished  at- 
torney general  of  his  State  and  was  very 
much  involved  in  the  pursuit  of  the  con- 
sumers' interest.  He  brought  a  great  deal 
of  experience  and  knowledge  to  this  issue, 
as  did  the  Senator  from  Missouri,  who 
was  enormously  helpful  and  valuable  to 
us.  I  sponsored  this  with  the  Senator 
from  North  Carolina,  and  a  number  of  us 
worked  trying  to  permit  the  Senate  to 
come  to  some  resolution  on  this  issue. 
Senator  Paul  Hatfield  has  also  cospon- 
sored  this  legislation  and  he  has  been 
of  enormous  help. 

Our  only  opportunity  to  pass  this  legis- 
lation this  year  was  to  attach  it  to  the 
tax  bill. 

It  has  the  support  of  all  50  Governors, 
of  all  50  State  attorneys  general,  the 
National  Conference  of  State  Legisla- 
tors, the  National  Association  of  Coun- 
ties, the  National  Association  of  Home- 
builders,  the  Consumer  Federation  of 
America,  the  American  Association  of 
Retired  Persons,  the  Disabled  American 
Veterans,  the  Council  of  Senior  Citizens, 
and  a  number  of  other  organizations. 

Mr.  President,  we  have  been  denied  an 
opportunity  to  vote  on  this  measure  be- 
cause 1  Senator  has  offered  100  amend- 
ments. Let  the  Senate  work  its  will.  We 
are  prepared  to  vote  on  this  measure.  We 
have  support  from  more  than  half  the 
Members  of  the  Senate,  and  I  must  say 
it  is  a  travesty  to  the  taxpayers  of  this 
country  and  it  is  an  insult  to  consumers 
around  this  Nation  that  this  body  is 
denied  action  on  this  important  legisla- 
tion. 

Fifty  State  attorneys  general  and  50 
Governors  representing  the  entire  po- 
litical spectrum  and  every  part  of  our 
country  have  unanimously  supported 
this  legislation,  and  this  body  has  failed 
to  deal  with  this  legislation. 

I  salute  the  Senator  from  North  Caro- 
lina for  raising  it  at  this  time  and  also 
our  colleagues  and  I  shall  file  a  more 
complete  statement  in  the  Record. 

I  pledge  to  the  Senator  from  North 
Carolina,  and  I  see  the  Senator  from  Mis- 
souri in  the  Chamber,  that  the  Judiciary 
Committee  will  make  this  matter  high 
priority  in  the  next  Senate.  We  will  look 
forward  to  trying  to  provide  protection 
to  consumers. 

Mr.  President,  my  colleagues  and  I 


have  tried  very  hard  to  pass  legislation 
this  year  which  would  reverse  the  Su- 
preme Court's  June  9,  1977.  Illinois  Brick 
decision.  The  lateness  of  the  hour  now 
is  not  because  we  introduced  the  legis- 
lation late,  rather  it  is  because  of  the 
delays  caused  by  certain  Senators  who 
have  opposed  the  bill  from  its  introduc- 
tion over  15  months  ago. 

After  its  Introduction  on  July  15,  1977, 
the  Antitrust  Subcommittee  held  2  days 
of  hearings  on  July  27  and  28,  1977. 
Upon  the  request  of  the  minority,  1  more 
day  of  hearings  was  held  on  September 
9,  1977.  After  six  attempts  to  receive  a 
vote  at  the  subcommittee  level,  we  were 
finally  able  to  report  the  measure  to  the 
full  committee. 

Upon  request  of  the  minority,  the 
Judiciary  Committee  held  5  more  days 
of  hearings  on  the  bill  with  a  total  of 
55  witnesses.  Finally  on  May  25,  the  bill 
was  favorably  reported  out  of  the  com- 
mittee. Since  that  time  we  have  at- 
tempted to  have  this  bill  scheduled  for 
floor  action,  but  we  have  been  stymied 
in  this  attempt  because  of  a  threat  of  a 
filibuster. 

Mr.  President,  it  is  a  sad  commentary 
on  our  democratic  process  for  one  or 
two  Senators  to  be  able  to  keep  Con- 
gress from  even  considering  this  needed 
legislation.  I  regret  that  we  have  been 
forced  to  attempt  consideration  of  this 
legislation  as  an  amendment  to  the 
Revenue  Act. 

Ever  since  1890,  it  has  been  possible 
for  those  injured  to  recover  damages 
for  antitrust  violations.  The  legislative 
histories  of  the  Sherman  Act,  the  Clay- 
ton Act,  and  the  Hart-Scott-Rodino  Act 
are  very  emphatic  on  these  points.  I 
will  pot  soon  forget  how  hard  the  late 
Senator  Hart  fought  to  preserve  and 
strengthen  the  rights  of  consumers  un- 
der the  antitrust  laws.  Yet  most  of  this 
work  has  been  put  in  jeopardy  by  the 
Illinois  Brick  decision. 

The  Supreme  Court's  June  9,  1977. 
opinion  in  Illinois  Brick  Co.  v.  Illinois. 
431  U.S.  720  (1977)  held  that  "the  over- 
charged direct  purchaser,  and  not  others 
in  the  chain  of  manufacture  or  distribu- 
tion, is  the  party  'injured  in  his  business 
or  property'  within  the  meaning  of  sec- 
tion 4  of  the  Clayton  Act."  Since  most 
people  and  organizations  purchase  goods 
through  retailers  or  other  "middlemen," 
this  opinion  has  effectively  precluded 
small  businesses,  farmers,  consumers. 
State  governments,  and  many  Federal 
agencies  from  recovering  damages  for 
antitrust  violations.  As  a  group  of  cattle- 
ranchers  stated  to  me,  as  far  as  they 
were  concerned,  the  antitrust  laws  had 
been  repealed  by  the  Illinois  Brick 
opinion. 

A  bar  to  actions  by  all  who  have  not 
dealt  directly  with  the  defendant  is  flatly 
contrary  to  the  express  intent  of  Con- 
gress In  passing  the  original  Sherman 
Act  in  1890  and  the  Clayton  Act  in  1914. 
as  well  as  the  recent  Hart-Scott-Rodino 
Act  enacted  last  Congress.  A  bar  to  other 
than  direct  purchasers  is  also  contrary 
to  the  rule  applied  by  a  majority  of  Fed- 
eral courts  prior  to  the  unexpected  Illi- 
nois Brick  decision.  If  the  Illinois  Brick 
decision  had  been  the  law,  consumers, 
State  governments,  and  many  agencies 
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of  the  Federal  Government  who  In  the 
last  several  years  recovered  milltons  of 
dollars  for  the  higher  prices  they  paid 
for  price-flxed  drugs,  highway  materials, 
hardware  products,  and  other  items  pur- 
chased through  middlemen  would  have 
been  barred  from  any  recovery. 

Ironically,  while  the  rule  of  the  Illinois 
Brick  majority  opinion  bars  any  recov- 
ery by  consumers  and  others  who  do  not 
deal  directly  with  antitrust  violators, 
that  rule  permits  persons  who  do  deal 
directly  with  antitrust  violators  to  re- 
cover huge  windfall  damages  even  if  they 
have  not  been  Injured  at  all.  This  is  be- 
cause the  court  held  that  a  "direct"  pur- 
chaser may  recover  the  entire  amount  of 
any  overcharge  even  if  that  purchaser — 
in  most  cases  a  middleman — ^has  passed 
some  or  even  all  of  the  higher  price  on 
to  consumers. 

For  example,  drug  manufacturers  may 
agree  among  themselves  to  fix  the  price 
of  an  antibiotic  at  a  price  higher  than 
its  value  In  a  competitive  market.  Their 
customers,  the  wholesalers  or  the  phar- 
macies, then  pay  the  higher  price  but 
will  then  pass  all  or  most  of  ttie  illegal 
overcharge  on  to  their  customers.  Since 
drug  wholesalers  and  pharmacies  usually 
operate  on  the  basis  of  a  constant  per- 
centage markup,  they  are  frequently 
better  off  because  of  the  manufacturers' 
higher  price.  The  consumers  are  the  real 
party  Injured.  Yet  imder  the  Illinois 
Brick  decision  the  consumer  is  wholly 
barred  from  any  recovery,  while  the 
wholesaler  or  pharmacist,  if  he  does  sue. 
can  collect  three  times  the  overcharge 
even  though  he  may  have  passed  on  the 
full  amount  of  the  overcharge. 

The  Illinois  Brick  rule,  in  addition  to 
being  contrary  to  the  purpose  and  in- 
tent of  the  antitrust  laws  and  funda- 
mentally unfair  to  those  who  are  truly 
injured,  will  also  result  in  a  weakening 
of  the  important  function  of  antitrust 
damage  suits  as  a  supplement  to  public 
enforcement  of  the  antitrust  laws.  This 
is  because  direct  purchasers  or  middle- 
men frequently  are  reluctant  to  sue  their 
supplier  for  fear  of  disrupting  existing 
profitable  relations,  for  fear  of  opening 
their  files  to  the  broad  discovery  typical 
of  antitrust  cases,  or  because  they  recdly 
are  not  damaged  as  a  result  of  the  anti- 
trust violations.  In  such  cases,  barring 
suits  by  "indirect"  purchasers  and  sellers 
will  mean  that  no  party  will  sue. 

"Die  intensity  of  lobbying  by  manu- 
facturers indicates  their  desire  to  remain 
immunized  from  antitrust  suits.  It  is 
abundantly  clear  that  manufsusturers, 
under  the  Illinois  Brick  opinion,  will 
pick  and  choose  the  parties  to  which 
they  will  sell  directly.  By  such  a  selec- 
tion they  can  guarantee  that  they  will 
never  have  to  pay  compensation  for 
price  fixing. 

The  loss  of  private  damage  actions  on 
behalf  of  indirect  purchasers  has  an  in- 
tolerable Impact  upon  antitrust  enforce- 
ment, and  the  Illinois  Brick  decision 
must  either  be  reversed  or  will  have  to 
be  countered  by  a  major  increase  In 
Federal  enforcement  or  regulation. 

The  House  Judiciary  Committee  has 
also  reported  a  bill  which  will  reverse 
Illinois  Brick.  The  House  leadership 
stated  to  me  some  time  ago  that  they 


were  holding  up  floor  action  until  some 
sign  of  passage  was  seen  on  the  Senate 
side.  We  have  not  been  able  to  show  this 
sign  because  the  Junior  Senator  from 
Utah  has  refused  to  come  to  an  agree- 
ment m  a  time  agreement  for  the  bill. 

Mr.  President,  the  support  for  this 
measure  comes  from  every  part  of  the 
political  and  economic  spectrum  of  this 
country.  President  Carter,  Vice  President 
MoNDALE,  the  Justice  Department  and 
other  executive  agencies  have  been  ac- 
tively involved  in  supporting  this  bill. 
Just  several  weeks  ago,  all  50  of  this  Na- 
tion's governors  unanimously  joined  in  a 
resolution  which  calls  for  enactment  of 
this  bill  this  session.  The  National  League 
of  Cities,  the  7,600  members  of  the  Na- 
tional Conference  of  State  Legislators,  all 
50  State  attorneys  general,  the  National 
Association  of  Counties,  the  National  As- 
sociation of  State  Purchasing  Officials, 
and  the  National  Institute  of  Govern- 
mental Purchasing  have  all  been  actively 
supporting  this  bill. 

Business  entities — as  well  as  labor, 
rancher,  fanner  and  consumer  groups — 
have  also  strongly  supported  the  bill.  Just 
as  consumers  and  State  governments  find 
themselves  in  a  position  of  buying  indi- 
rectly, so  do  many  small  businesses. 
Groups  such  as  the  100,000-member  Na- 
tional Association  of  Home  Builders,  the 
members  of  the  Computer  and  Commu- 
nications Industry  Association,  MCI 
Communications  Corporation,  and  the 
Independent  Bankers  Association  are  ac- 
tive supporters  of  the  bill.  So,  too,  are 
rancher  and  farmer  groups  from  many 
States,  the  Consumer  Federation  of 
America,  National  Council  of  Senior  Citi- 
zens, Disabled  American  Veterans,  Na- 
tional Rural  Electric  Cooperative  Asso- 
ciation, United  Mine  Workers  of  America, 
the  American  Federation  of  State, 
County  and  Municipal  Employees,  and 
the  Cooperative  League  of  the  USA. 

Ironically,  opposition  to  this  measure 
comes  from  those  who  have  been  most 
vocal  in  paying  verbal  homage  to  the  Is- 
sue of  tax  relief,  yet  one  of  the  major 
effects  of  reversing  Illinois  Brick  would 
be  to  allow  the  recovery  of  overcharges 
on  taxpayer  financed  programs.  There 
could  be  as  much  as  $2  billion  dollars 
worth  of  lawsuits  by  State  government 
which  will  be  dismissed  unless  this  legis- 
lation passes.  This  is  money  that  should 
be  returned  to  the  various  State  treas- 
uries. It  is  money  that  could  be  used  to 
lower  taxes. 

Mr.  President,  I  wish  to  place  in  the 
Record  some  of  the  many  letters  and 
other  indications  of  support  we  have  re- 
ceived on  this  bill.  To  these  supporters  I 
can  only  say  that  if  this  legislation  Is  not 
enacted  this  session,  it  will  have  my 
No.  1  priority  for  antitrust  legislation 
next  yetu*. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Orange, 
Washington.  D.C..  September  20, 1978. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Antitrust  and  Monopoly  Subcom- 
mittee,   Committee    on    the    Judiciary, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Charman:  The  National  Orange, 
representing  a  wide  range  of  agricultural  and 
rural  interests.  Is  in  support  of  S.  1874,  a  bill 


to  restore  effective  enforcement  of  the  anti- 
trust laws. 

We  realize  that  time  Is  short  for  the  S6th 
Congress  to  address  Itself  to  this  Important 
legislation.  We  therefore  request  that  you 
do  all  In  your  power  to  bring  this  blU  before 
the  Senate. 

The  National  Orange  has  had  an  historic 
Interest  in  antitrust  legislation  and  beUevea 
that  enactment  of  S.  1874  will  further 
strengthen  antitrust  laws  and  provide  the 
necessary  protection  to  injured  third  parties. 
We  therefore  urge  early  action  on  this  con- 
troversial but  Important  improvement  In 
antitrust  legislation. 
Sincerely. 

John  W.  Scott, 

Master. 

TTmTEO  Mine  Workers, 

OF  AMOnCA, 

Washington.  D.C.  September  22.  197S. 
Hon.  Edward  M.  Kenkeot, 
U.S.  Senate. 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedy:  The  United  Mine 
Workers  of  Anjerlca  agrees  with  you  that 
strong  anti-trust  enforcement  Is  essential  to 
the  well  being  of  the  nation.  The  right  of 
consumers  to  participate  in  class  action  suits, 
whether  individually  or  In  concert  through 
their  representatives  in  state  and  federal 
government,  should  not  be  abridged  by  the 
courts,  as  is  the  case  in  the  Illinois  Brlek, 
decision. 

In  this  age  of  rapid  conglomeration  and 
both  vertical  and  horizontal  monopolies.  It 
Is  Imperative  that  the  teeth  not  l>e  pulled 
from  the  Clayton  Act.  We  feel  that  this  legis- 
lation will  correct  the  errors  made  by  the 
courts  In  Illinois  Brick. 

It  Is  In  light  of  this  that  we  Join  you  in 
support  of  HR.  11942  and  S.  1874. 
Sincerely. 

Arnold  Mnx^. 

State  of  PLoamA, 
Department  of  Legal  Affairs, 
Tallahassee.  Fla..  March  24, 1978. 
Hon.  Edward  M   Kennedy, 
U.S.  Senator.  Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Kehnedt:  The  State  of 
Florida  has  a  vital  interest  in  Congressional 
efforts  to  legislatively  overcome  the  Supreme 
Court's  decision  In  State  of  Illinois  v.  Illinois 
Brick  Co..  431  U.S.  720  (1977).  In  creating 
an  inflexible  rule  that  prohibits  indirect  pur- 
chasers from  recovering  under  Clayton  i  4, 
as  a  matter  of  law.  the  Court  has  seriously 
frustrated  effective  enforcement  of  the  anti- 
trust laws.  Often  the  direct  purchaser  Is  de- 
pendent on  a  manufacturer  and  Is  In  posi- 
tion to  pass  on  the  amount  of  an  Illegal  over- 
charge. This  combination  of  factors  provides 
little  incentive,  on  behalf  of  direct  purchas- 
ers, to  Initiate  suit  against  the  manufac- 
turer. 

The  absurd  result  of  the  Illinois  Brick  de- 
cision is  illustrated  In  the  suit.  Florida  Potc- 
er  Corporation  v.  Ray  Granlund.  in  which 
the  State  has  sought  to  Intervene  on  behalf 
of  consumers.  That  case  Involves  an  alleged 
"daisy  chain"  scheme  to  artlflcially  inflate 
the  price  of  Number  2  fuel  oil  used  In  the 
generation  of  electricity.  Various  agents  of 
Florida  Power  Corporation  allegedly  con- 
spired with  certain  oil  companies  to  circum- 
vent federal  energy  regulations  which  al- 
legedly restricted  the  maximum  selling  price 
of  Number  2  fuel  oil.  The  defendants  al- 
legedly sold  the  oil  through  a  predetermined 
pattern  with  each  party  allegedly  receiving 
part  of  the  Illegal  overcharge. 

Florida  Power  Corporation  now  argues  that 
under  Illinois  Brick,  it  is  the  direct  pur- 
chaser of  the  fuel  oil  and  therefore  the  only 
party  injured  within  the  meaning  of  Section 
4  of  the  Clayton  Act.  The  disturbing  aspect 
of  this  analysis,  if  Judicially  adcq>ted.  Is  that 
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consumers.  Including  the  State,  would  not 
have  a  cause  of  action  even  though  virtually 
all  of  the  overcharge  was  passed  on  to  them 
through  the  fuel  adjustment  clause  utilized 
by  the  utility.  In  essence,  the  party  allegedly 
responsible  for  the  Illegal  scheme  would 
recover  three  times  the  amount  of  the  over- 
charge even  though  it  appears  to  have  suf- 
fered virtually  none  of  the  Injury.  It  is  diffi- 
cult to  tuiderstand  how  this  result  promotes 
the  effective  enforcement  of  the  antitrust 
laws  much  less  compensates  those  who  were 
victimized.  There  Is  no  need  for  such  a  re- 
sult. 

Numerous  other  cases  that  have  been 
brought  by  this  Office  are  presently  sublect 
to  motions  to  dismiss  on  the  basis  of  Illinois 
Brick  Including:  Stote  of  Florida  v.  Exxon 
Corporation,  et  al.  MDL  150- WPO  (CD 
Calif.);  State  of  Florida  v.  Bethlehem  Steel 
Corporation.  USDC  Middle  District  of  Florida. 
Tampa,  Division.  75-43-Clv-T-H:  and  State 
of  Florida  v.  National  Broiler  ^farketing  As- 
sociation. USDC,  Northern  District  of  Geor- 
gia. Atlanta  Division.  C-74-1595A.  These  cases 
are  worth  tens  of  millions  of  dollars  to  the 
State  of  Florida  and  its  political  subdivisions. 

It  Is  also  clear  that  the  Illinois  Brick  de- 
cision frustrates  the  purpose  and  intent  of 
the  parens  patriae  provision  (Title  III)  of 
the  Hart-Scott-Rodino  Antitrust  Improve- 
ment Act  of  1976.  Pub.  L.  94-435, 

I  strongly  support  your  efforts  to  reverse 
the  Illinois  Brick  decision.  Passage  of  Senate 
BUI  1874  will  revitalize  private  enforcement 
efforts  and  will  permit  the  party  actually 
Injured  to  recover.  It  will  also  Insure  that 
Title  ni  of  the  Hart-Scott-Rodino  Act  will 
function  as  Congress  Intended. 
Sincerely, 

ROBEKT  L.   SlTEVIN. 

Attorney  General. 

Nationai,  Associatton 

or  Home  Builders. 
Washington.  DC.  April  27. 1978. 
Hon.  James  O.  Eastland. 
Chairman  Judiciary  Committee. 
VS.   Senate.    Washington.    DC. 

Dear  Senator  Eastland:  On  behalf  of  the 
more  than  99.000  members  of  the  National 
Association  of  Home  Builders  (NAHB).  we 
are  writlntr  to  express  our  strong  support  for 
S.  1874.  NAHB  supports  the  legislation  be- 
cause it  will  overrule  the  result  reached  by 
the  Supreme  Court  in  the  case  of  Illinois 
Brick  V.  Illinois,  which  limits  the  right  of 
standing  of  Indirect  purchasers  to  bring  civil 
antitrust  damage  actions  pursuant  to  the 
section  4  of  the  Clayton  Act. 

NAHB's  members  are  small  buslnesi?  home 
builders  engaged  in  the  construction  of  both 
single  family  and  multi-family  housing  as 
well  as  commercial  structures.  Annually,  our 
members  purchase  thousands  of  items  that 
are  used  in  constructing  and  equlplng  the 
structures  they  build.  The  vast  majority  of 
builder  and  sub-contractor  purchases  are 
from  supplier-middlemen,  so  that  most  of 
our  members  are  In  the  class  of  indirect 
purchasers. 

One  of  the  major  problems  gripping  our 
National  economy  and  the  home  building 
Industry  Is  the  continuing  escalation  of 
housing  costs.  Over  the  past  three  year 
period  of  1974-1977,  the  Wholesale  Price  In- 
dex for  Construction  Materials  has  Increased 
an  average  of  11.8  percent  annually.  Six  con- 
struction material  Item*  (concrete,  lumber, 
mlllwork,  roofing,  drywall,  and  Insulation) 
make  up  half  the  total  construction  costs 
for  the  average  house  and  these  materials  In- 
creased 9  to  3S  percent  In  cost  from  1976  to 
1977.  By  providing  the  builder  with  a  cause 
of  action  under  section  4.  this  will  provide  a 
deterrent  against  price  fixing  or  other  vio- 
lations of  the  antitrust  laws  by  the  manu- 
facturers and  suppliers  of  construction 
materials. 


Our  National  policy  Is  clearly  In  support 
of  "a  decent  home  and  suitable  living  en- 
vironment" for  every  American  family  To 
the  degree  that  this  goal  Is  frustrated  by  in- 
creased housing  costs  that  may  be  the  fruit 
of  Illegal  overcharges  passed  on  to  the  builder 
in  the  chain  of  distribution.  It  seems  as  a 
matter  of  fundamental  economic  policy  that 
builders  be  entitled  to  recover  damages  un- 
der section  4. 

If  the  Illinois  Brick  decision  is  allowed  to 
stand.  It  will  deny  injured  consumers  a 
needed  right  to  comepnsatlon  for  Illegal  over- 
charges. The  Injured  indirect  purchaser  will 
be  left  remediless  under  the  antitrust  laws. 

Opponents  claim  that  S.  1874  would  In- 
vite numerous  frivolous  "strike"  suits  which 
would  further  congest  the  already  overloaded 
courts  This  position  lacks  merit  since  the 
legislation  would  not  change  the  traditional 
legal  safeguards  In  the  Federal  Rules  of  Civil 
Procedure  concerning  unjustified  clsUms. 
Rather,  such  arguments  are  targeted  at  pre- 
venting the  Federal  government  and  busi- 
nesses which  are  Injured  by  antitrust  viola- 
tions from  having  the  opportunity  to  present 
their  cases  In  the  courtroom. 

NAHB  believes  that  Injured  consumers, 
whether  Government,  business  or  Individuals 
should  have  access  to  the  courts  and  that  the 
courts  should  have  the  flexibility  to  deter- 
mine on  a  csise-by-case  basis  whether  the 
suit  has  merit  and  should  be  pursued. 
Equally  as  Impotrant.  we  believe  that  all  pur- 
chases who  have  been  injured  be  antitrust 
violations,  whether  direct  or  Indirect.  In- 
cluding states.  Federal  government,  busi- 
nesses and  consumers  should  be  able  to  re- 
cover damages.  Thank  you  for  your  consider- 
ation of  our  views. 

Sincerely  yours. 

Ernest  a.  Becker.  Sr.. 

President. 

US.  Senate. 

COMMrrTEE    ON    THE    JUDICIARY. 

Washington.  D.C. 
Hon    Robert  C.  Byrd. 
Senate  Majority  Leader. 
Russell  Senate  Office  Building. 

Dear  Majority  Leader:  We  are  extremely 
anxious  to  have  S  1874  scheduled  for  floor 
action  as  .soon  as  possible.  .Mthough  we  rec- 
ognize that  there  are  many  matters  which 
require  action  by  the  Senate,  we  wish  to 
emphasize  our  belief  that  this  legislation 
deserves  a  high  priority.  It  was  favorably 
reoorted  out  of  the  Judiciary  Committee  and 
on  June  14  the  report  was  filed  with  the 
full  Senate  On  June  20  the  House  Judiciary 
Committee  favorably  reported  similar  legis- 
lation. 

This  legislation  will  once  again  allow  con- 
sumers, businesses  and  Federal  and  State 
governments  to  recover  damages  for  anti- 
trust violations  In  those  Instances  In  which 
they  have  not  bought  goods  directly  from  the 
antitrust  violator.  The  state  governments 
themselves  stand  to  lose  aporoxlmately  $500 
minion  In  damages  If  this  legislation  Is  not 
speedily  enacted. 

In  light  of  the  widespread  support  for  this 
legislation.  Its  progress  In  the  House,  and  the 
need  for  Immediate  action  If  these  pending 
cases  are  to  be  saved,  it  is  our  hope  that 
S  1874  can  be  scheduled  for  floor  action 
before  the  August  recess. 

Sincerely, 
John  C.  Culver.  James  S.  Abourezk,  Dick 

Clark.   Edward   M.   Kennedy,   John   C 

Danforth.    Robert    Morgan.    John    A. 

Durkln,  Muriel  Humphrey.  William  D. 

Hathaway.  Floyd  K    Ha«kell.  Wendell 

R    Anderson.  Robert  Dole.  Edward  W. 

Brooke.    Bob    Packwood.    Harrison    A. 

Williams.   Jr.   Lowell   P    Welcker.   Jr. 
Paul  Hatfield.  Howard  M.  Metzenbaum. 

Spark   M    Matsunaga.   Claiborne  Pell. 

Dennis  DeConclnl.  John  H.  Heinz  III. 


October  10,  1978 

James  B.  Pearson.  Joseph  R.  Blden, 
Jr.,  Jennings  Randolph,  Abraham  Rlb- 
Icoff.  Pete  V.  Domenlcl.  Robert  T.  Staf- 
ford. Thomas  J.  Mclntyre.  Gary  W. 
Hart.  Oaylord  Nelson,  Patrick  J. 
Leahy.  Donald  W.  Rlegle.  Jr.,  William 
Proxmlre,    George    McGovern. 


(Prom   the   Salt  Lake  Cltv    (Utah)    Deseret 

News,  Oct.  9,  1978) 

Let  Overcharge   Victims   Sue 

Utah  government  buys  a  lot  of  paper. 
Atty.  Gen.  Robert  Hansen  believes  that  some 
paper  manufacturers  may  have  violated 
antitrust  laws  forcing  the  taxpayers  to  pay 
$600,000  or  so  more  than  they  should. 

His  office  Is  suing  to  recover  the  over- 
charges and.  Hansen  hopes,  additional  dam- 
ages. 

But  a  recent  decision  by  the  United  States 
Supreme  Court  could  keep  Utah  taxpayers 
from  ever  having  a  day  In  court.  In  what's 
called  the  Illinois  Brick  case,  the  high  court 
ruled  that  to  bring  an  antitrust  suit,  a  per- 
son must  have  dealt  directly  with  the  alleged 
lawbreaker. 

In  other  words.  Utah  can  sue  to  recover 
the  taxpayers'  money  only  If  It  bought  paper 
directly  from  the  manufacturers  who  vio- 
lated the  law. 

Only  a  small  part  of  the  paper  the  govern- 
ment bought  came  directly  from  the  manu- 
facturer. "The  rest  came  from  wholesalers.  In 
most  cases,  wholesalers  have  passed  through 
the  costs  of  manufacturers'  antitrust  viola- 
tions to  their  customers.  Hansen  points  out, 
so  wholesalers  have  little  Incentive  to  sue. 

Pending  before  Congress  Is  a  bill  that 
would  allow  Utah  taxpayers  to  have  a  day 
In  court  If  they  feel  they've  been  cheated  It 
would  allow  victims  of  antitrust  violations  to 
sue  violators  even  if  they  did  not  buy  di- 
rectly from  them. 

TTie  bin  has  the  unanimous  support  of 
the  nation's  top  governors  and  of  state  at- 
torneys general.  But  It  doesn't  look  as  If  It 
will  pass,  A  ma|or  reason  Is  that  Utah  Sen- 
ator Orrln  Hatch  has  threatened  to  delay  the 
bin  and  hold  up  the  Senate  during  Its  final 
adjournment  rush. 

Hatch  raises  some  Important  ob|ectlon.s  to 
the  lUtaols  Brick  bill  He  points  out  that  the 
bin  could  result  In  litigation  costly  to  Inno- 
cent businesses  and  In  harassment  of  some 
businesses  for  political  publicity. 

These  dangers  could  be  largely  avoided  by 
careful  compromise.  The  bill  should  make 
plaintiffs  who  bring  unmerltorlous  suits  pay 
the  costs  of  litigation  of  all  the  parties  In 
the  suit.  And  the  bill  should  limit  class  ac- 
tion suits  brought  under  It. 

But  If  carefully  drawn,  the  Illinois  Brick 
bin  would  allow  those  victimized  by  Illegal 
business  prsw:tlces  to  seek  justice  In  court. 

Surely  no  one  can  reasonably  object  to 
that 

(From    the    Columbus    Citizen-Journal, 
Oct   6.  1978) 
Price  Fixing 

Backroom  price  fixing  by  manufacturers 
Is  Just  as  pernicious  as  labor  union  feather- 
bedding  or  wasteful  government  spending. 
It  subverts  the  much  heralded  "market 
mechanism"  by  protecting  the  lazy  and  the 
Inefficient  producer.  It  Is  Inflationary.  And 
It  Is  Illegal. 

Government  has  a  vital  but  difficult  role 
In  protecting  the  public  Interest  In  this  area. 
TTie  penalties  against  llle<?ally  rigging  prices 
should  be  made  prohibitive. 

This  brings  us  to  a  1977  Supreme  Court 
ruling  which  undercuts  a  1976  law  designed 
to  give  state  governments  and  consumers  the 
right  to  go  to  court  and  seek  trlpl-?  damages 
from  producers  accused  of  getting  together 
and  setting  inflated  prices. 

The  court  held  the  rather  narrow  view 
that  only  the  middlemen  In  the  economic 
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system,  those  who  bought  goods  directly 
from  manufacturers,  were  entitled  to  triple- 
damage  relief  under  the  antitrust  laws. 

But  these  middlemen  have  little  Incentive 
to  tackle  the  problem.  In  the  first  place,  they 
can  simply  mark  up  the  already  rigged  price 
and  pass  the  goods  along.  And  in  the  second 
place,  out  In  the  real  world,  few  wholesalers 
are  going  to  take  their  suppliers  to  court  and 
risk  losing  their  sources  of  supply. 

A  bill  now  before  Congress  which  would 
overturn  the  Supreme  Court's  ruling  is  being 
bottled  up  by  a  single  senator  who  threatens 
to  disrupt  the  Senate  schedule  by  a  filibuster 
If  the  measure  Is  brought  up. 

The  bill  In  question  Is  being  supported  by 
all  50  state  governors  and  state  attorneys 
general  and  the  Carter  administration,  but 
it  Is  being  opposed,  inevitably,  by  manufac- 
turing Interests  that  claim  It  would  invite  a 
blizzard  of  spurious  lawsuits  and  accomplish 
little  beyond  enriching  lawyers. 

These  are  legitimate  concerns,  but  they  do 
not  justify  Ignoring  the  problem.  An  im- 
portant public  policy  question  is  at  stake 
here,  and  It  ought  to  be  addressed  by  Con- 
gress. 

It  is  probably  too  late  In  the  congressional 
session  to  take  action  on  this  complicated 
issue  this  year.  But  it  ought  to  receive  high 
priority  on  Capitol  HIU  next  year. 

I  From  the  Salt  Lake  Tribune.  Oct.  8.  1978] 
Utah   Senator   Hatch   Should   Ease   Price- 
Fixing  Bill  Barrier 

There  can  be  no  true  economy  in  govern- 
ment If  governments  are  prevented  from  dis- 
couraging price-fixing  which  costs  them 
dollars  they  needn't  spend.  And  yet,  local 
governments  are  apt  to  be  stuck  In  such  a 
situation  If  congressional  action  now  pend- 
ing can't  move  ahead. 

Last  year,  the  U.S.  Supreme  Court  startled 
local  officials  nationwide  when  It  ruled  that 
under  current  federal  antitrust  laws,  only 
buyers  who  deal  directly  with  manufactur- 
ers can  sue  In  U.S.  courts  for  recovery  If 
those  manufacturers  practice  Illegal  price- 
fixing.  Until  that  decision,  cities,  counties, 
states  and  school  districts  normaUy  filed  in 
federal  courts  for  damages  they  suffer  from 
alleged  or  proven  price-rlgglng  which  hits 
them  through  middle-man  suppliers. 

In  fact,  during  his  term,  former  Utah  At- 
torney General  Vernon  B.  Romney  recovered 
$200,000  for  Utah  In  a  successful  antitrust 
case  against  pharmaceutical  firms.  He 
wouldn't  have  had  a  chance  under  the  1977 
Supreme  Court  ruling.  Right  now.  Atty.  Gen. 
Robert  B.  Hansen's  antitrust  division  Is  at- 
tempting to  regain  $2  million  for  the  state" 
in  a  suit  against,  sellers  of  fine  paper.  Unlike 
Mr.  Romney,  however.  Mr.  Hansen's  office  Is 
hog-tled  unless  the  measure  amending  fed- 
eral antitrust  law  gets  passed. 

The  pending  bill  spells  out.  clearly  enough 
for  even  Supreme  Court  judges  to  under- 
stand, the  right  of  those  actually  hurt  by 
illegal  market-rlgglng  to  sue  for  and  collect 
damages  at  the  federal  level.  It  acknowl- 
edges that  lacking  this  protection  at  the 
buyer  end  of  commercial  transactions, 
there's  precious  little  disincentive  for  price- 
fixing. 

The  bill  has  moved  through  House  and 
Senate  Judiciary  Committees.  But  Sen.  Ma- 
jority Leader  Robert  Byrd.  D-W.Va.,  syas  he 
won't  schedule  a  floor  vote  because  Utah  Sen. 
Orrln  Hatch  Is  poised  to  Introduce  more 
than  100  amendments — many  of  them  in- 
consequential—If  the  bin  reaches  the  Senate 
chamber.  At  this  late  date  In  the  congres- 
sional session,  that  tactic  is  as  good  as  a 
filibuster. 

Sen.  Hatch  frankly  opposes  the  bill.  He  says 
the  problem  can  be  solved  with  state  laws. 
Unfortunately,  his  solution  would  require 
because  price  flxlng  usually  involves  com- 
merce  across   several   state   lines.   Identical 


antitrust  legislation  In  50  states.  That's  ob- 
viously not  possible. 

Moreover,  it's  Ijeen  common  practice  to 
consolidate  antitrust  actions  involving  sev- 
eral states  in  one  federal  court  case.  That's 
convenient  for  everyone.  Including  defend- 
ants otherwise  obliged  to  appear  In  several 
state  courts  over  a  prolonged  period. 

Ultimately,  however,  tax  money  Is  at  Issue. 
Unless  local  governments  can  file  original 
antitrust  suits  against  those  who  have 
gouged  them  through  market  division  agree- 
ments or  other  price-conspiracy  schemes,  the 
public  win  be  fleeced  as  higher  noncompeti- 
tive costs  are  passed  along  to  them. 

The  stalled  bill  Is  strongly  endorsed  by 
the  National  Association  of  Attorneys  Gen- 
eral. Also  by  the  National  League  of  Cities, 
the  National  Conference  of  State  Legisla- 
tures, the  National  Governors  Conference, 
the  Independent  Bankers  Association  of 
America,  retirement  associations,  consumer 
groups  and  farm  organizations.  It  at  least 
deserves  a  debate  In  the  Senate  on  Its  merits. 
Sen.  Hatch  should  help  let  this  happen. 

[From  the  Wisconsin  Newspaper  Association, 

Aug.  18,  1978] 

Restore  the  Antitrust  Law 

Attorney  General  Bronson  La  Pollette  Is 
applying  what  pressure  he  can  to  encourage 
bills  pending  In  Congress  Intended  to  undo 
an  unwise  split  decision  handed  down  more 
than  a  year  ago  by  the  U.S.  Supreme  Court. 
Known  as  the  Illinois  Brick  decision.  It  pre- 
vents persons  who  have  been  illegally  over- 
charged for  goods  from  suing  the  price-fixer 
If  they  didn't  purchase  directly  frtjm  the  vio- 
lator. It  Is  a  monstrous  decision  that  reflects 
badly  on  the  integrity  of  the  highest  court  in 
the  land.  Unfortunately,  the  only  recourse 
the  public  has  Is  to  appeal  to  Congress  and 
the  President  to  undo  this  mischief  by  adopt- 
ing a  law  to  restore  rights  previously  recog- 
nized as  protecting  purchasers  from  being 
gouged. 

The  high  court  majority  held  that  the  over- 
charged direct  purchaser  and  not  others  in 
the  chain  of  manufacture  or  distribution,  is 
the  Injured  party  within  the  meaning  of  Sec- 
tion 4  of  the  Clayton  Act.  Since  consumers 
usually  purchase  goods  through  retailers  or 
other  middlemen,  under  this  decision  they 
are  now  unable  to  recover  damages  for  the 
higher  prices  they  pay  due  to  price-fixing  and 
other  anti-trust  violations.  It  Is  estimated 
there  are  presently  pending  cases  valued  up 
to  half  a  billion  dollars  which  are  jeopardized 
because  of  the  Illinois  Brick  decision. 

Bronson  La  Pollette  points  out  that  the 
State  of  Wisconsin  has  collected  about  $5 
million  in  antitrust  cases  since  1966  which 
would  have  been  lost  had  this  ruling  been  in 
effect.  One  of  the  ironies  Is  that  while  the 
court  precludes  recovery  by  persons  who  ulti- 
mately pay  the  higher  price.  It  does  not  pre- 
vent direct  purchasers  (usually  middlemen) 
who  pass  on  the  higher  prices,  from  recover- 
ing huge  windfall  damages  even  though  they 
had  not  been  injured  at  all. 

In  appealing  for  public  support  to  Influ- 
ence Congress  to  adopt  remedial  legislation. 
La  FoUette  states,  "It  has  become  quite  com- 
mon for  most  of  us  to  complain  about  waste 
and  the  high  cost  of  government.  .  .  .  The  Su- 
preme Court  ruling  will  have  a  devastating 
effect  on  all  consumers.  Including  federal, 
state  and  local  governments  through  its 
ruling." 

In  other  words,  those  who  end  up  paying 
inflated  prices  because  of  Illegal  price-fixing 
can  no  longer  recover  the  overcharges.  This 
situation  should  not  have  been  permitted  to 
exist  as  long  as  it  has  but  untU  corrective 
legislation  is  adopted  there  can  be  no  relief. 
In  June,  President  Carter  strongly  endorsed 
legislation  to  restore  the  federal  antitrust 
law  to  Its  full  strength  but  as  with  so  much 
other  pending  legislation,  Congress  is  drag- 


ging its  heels.  The  President,  in  effect,  has 
Joined  those  who  assert  that  so  long  as  the 
Supreme  Court's  narrow  ruling  stands,  anti- 
competitive practices  will  go  unpunished. 
This  is  lamentable. 

(Prom  the  New  York  Times, 

October  28,  1977] 

BRICKING  Up  An  Antitrust  Loophole 

If  an  appliance  store  buys  an  air  condi- 
tioner or  a  refrigerator  or  anything  else  and 
then  discovers  the  price  has  been  illegally 
fixed  by  manufacturers,  it  may  sue  for  treble 
damages  under  the  antitrust  laws.  But  If  it 
manages  to  pass  the  rigged  price  on  to  a 
consumer,  the  consumer  is  out  of  luck;  he 
cannot  sue. 

That,  in  effect,  is  what  the  Supreme  Court 
decided  last  June  when  It  rejected  a  suit 
against  an  Illinois  brick  manufacturer.  The 
brick  company  had  allegedly  fixed  the  price 
of  building  supplies  that  It  sold  to  builders, 
and  they  In  turn  passed  on  the  added  cost 
to  local  governments  for  which  they  worked. 
As  "Indirect"  purchsisers  of  bricks,  the  Court 
ruled,  the  local  governments  had  no  right  to 
sue  for  damages. 

The  Court's  judgment  was  based  on  a  fear 
that  antitrust  defendants  might  otherwise 
become  liable  many  times  over  for  the  same 
offense.  In  a  1968  case,  the  Court  ruled  that 
middlemen — wholesalers,  contractors — ^mlght 
still  sue  manufacturers  for  price-fixing  dam- 
ages, even  if  the  middlemen  had  passed  on 
every  penny  of  the  actual  damage  to  con- 
sumers. Hence.  Justice  White  argued,  also 
to  allow  the  Indirect  purchasers  to  sue  would 
open  the  defendants  to  treble  damage  claims 
from  several  levels  of  product  distribution. 

The  difficulty  now  Is  that  the  Illinois  Brick 
decision  threatens  In  practice  to  cripple  anti- 
trust enforcement,  or  to  force  the  Justice 
Department  to  seek  redress  through  criminal 
rather  than  civil  suits.  The  best  deterrent 
against  price-fixing  has  been  the  civil  suit, 
often  by  those  wronged  indirectly,  because 
of  the  threat  of  treble  damage  payments.  The 
Supreme  Court's  ruling  will  also  be  devas- 
tating to  class-action  suits  brought  on  behalf 
of  groups  of  consumers  by  state  attorneys- 
general.  About  95  percent  of  such  pending 
claims  (totaling  about  $200  million)  are 
based  on  indirect  purchases. 

The  only  remedy  appears  to  be  an  amend- 
ment to  the  Clayton  Antitrust  Act.  now  being 
considered  by  both  the  House  and  Senate 
Judiciary  Committees,  It  would  restore  the 
right  of  Indirect  purchasers  to  initiate 
suits — ^but  under  safeguards  to  protect  de- 
fendants petty  or  frivolous  claims.  An 
individual  indirect  purchaser — who  bought 
the  air  conditioner — could  sue  If  it  seems 
worth  the  time  or  trouble.  State  attorneys- 
general  could  sue  on  behalf  of  the  whole 
class  of  consumers  who  bought  the  air  condi- 
tioners. But  private  lawyers  would  not  be 
able  to  sue  on  behalf  of  a  random  group  of 
Indirect  purchasers.  Moreover,  in  response  to 
the  Court's  concern,  the  bill  would  make  it 
impossible  for  claimants  at  different  levels  of 
product  distribution  to  collect  redundant 
damages. 

Some  argue  that  the  law  as  It  stands  goes 
far  enough.  Direct  purchasers,  they  contend, 
have  a  powerful  incentive  to  sue  conspiring 
sellers,  even  when  they  are  able  to  pass  on 
the  excess  cost  to  consumers.  But  that  seems 
a  strange  argument,  on  grounds  of  equity 
alone.  Why  should  damages  go  to  middlemen 
rather  than  to  the  people  who  are  actually 
wronged?  In  the  real  world, 'the  direct  pur- 
chasers are  often  under  pressure  to  let  a 
price-fix  go  unprotested.  They  may  be  whole- 
salers who  depend  on  manufacturers  for  their 
supplies  and  fecu*  the  loss  of  distribution 
rights.  Sometimes  the  wholesalers  themselves 
are  vulnerable  to  antitrust  complaints  and 
thus  reluctant  to  risk  legal  action. 
Another  argument  against  the  propooed 
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amendmant  Ib  that  It  would  further  oom- 
pUcat«  antitrust  proceedings.  In  the  wake  of 
the  nilnoia  Brick  decision,  the  courts  need 
only  determine  the  prlce-flxlng  has  been 
proved  and  then  assess  damages.  The  new 
amendment  would  give  the  courts  the  extra 
job  of  dividing  the  damage  award  among 
direct  and  Indirect  purchasers.  Pew  antitrust 
experts,  however,  foresee  much  effect  on  the 
work  load  of  the  Federal  courts:  dividing 
damages  used  to  be  a  routine  part  of  settling 
antitrust  caMe.  That  is  not  sufficient  reason 
to  tolerate  a  giant  loophole  In  the  Clayton 
Act. 

We  need  effective  antitrust  laws  to  deny 
prlce-flxers  the  fruits  of  their  conspiracies 
and  to  dampen  inflationary  pressures  on  the 
economy.  Overtunlng  the  Illinois  Brick  de- 
cision would  help  to  achieve  those  goals. 

{Prom  the  Washington  Post,  Oct.  31.   1977) 

PTraSTTINO    THB    PRICE   PtXERS 

The  Supreme  Court,  In  an  unfortunate  de- 
cision last  June,  suddenly  created  a  large  new 
obstacle  to  the  enforcement  of  the  antitrust 
laws.  Even  If  you  can  prove  that  you  are  the 
victim  of  a  prlce-flxlng  conspiracy,  the  Court 
said,  you  cannot  recover  damages  unless  you 
dealt  directly  with  the  fixer.  In  an  economy 
as  complex  as  this  country's,  with  its  vast 
networks  of  distributors,  that  Is  an  extremely 
serious  qualification.  In  many  kinds  of 
Industry,  It  effectively  eliminates  any  risk 
of  damage  suits  over  price  conspiracies. 

This  anomaly  stands  out  clearly  in  the  case 
that  the  Court  heard.  The  state  of  Illinois 
sued  the  Illinois  Brick  Co.,  charging  that  It 
had  conspired  to  rig  prices  of  concrete  blocks. 
The  state  government  had  let  construction 
contracts,  the  contractors  had  hired  mason- 
ary  subcontractors,  and  It  was  the  subcon- 
tractors who  actually  bought  the  blocks  from 
Illinois  Brick.  They  presumably  passed  the 
price  on.  through  the  contractors,  to  the 
state. 

Since  It's  not  Illegal  to  pass  a  rigged  price 
on,  the  state  can't  sue  the  middlemen 
Legally,  the  middlemen  could  sue  the  manu- 
facturer. But  these  subcontractors  weren't 
hurt  by  the  conspiracy,  If  there  was  one. 
and  In  any  case  they  are  unlikely  to  under- 
take prolonged  litigation  against  their  sup- 
plier. For  all  the  Court  knew  it  might  have 
been  the  grandest  conspiracy  in  the  history 
of  concrete  blocks.  But  nobody,  under  the 
Court's  rule,  would  recover  anything. 

How  m  the  world  did  the  Court  arrive  at 
that  decision?  Well,  six  of  the  Justices  got 
tangled  up  In  a  misconceived  effort  to  apply 
the  logic  of  an  earlier,  different  case  to  this 
one.  They  were  worried,  for  one  thing,  about 
creating  multiple  liabilities  for  price  fixers 
If  everyone  down  the  distribution  chain 
could  sue  for  triple  damages.  But  trial 
judges  have  broad  authority  to  consolidate 
cases  and  require  plaintiffs  to  allocate  dam- 
ages among  themselves.  That,  in  fact,  was 
what  happened  In  these  cases  before  the 
Court  suddenly  halted  them. 


[From  the  Denver  (Colo.)  Rocky  Mountain 

News.  Oct.  6. 1S78) 

Pxicz  FixirrG 

Backroom  price  fixing  by  manufacturers 
la  just  as  pernicious  as  labor  unions  feather- 
bedding  or  wasteful  government  spending. 
It  subverts  the  much  heralded  "market 
mechanism"  by  protecting  the  lazy  and  the 
Inefficient  producer.  It  Is  Infiatlonary.  And  it 
la  Illegal. 

Oovemment  has  a  vital  but  difficult  role 
In  protecting  the  public  Interest  In  this  area. 
The  penalties  against  Illegally  rigging  prices 
should  be  made  prohlbltve. 

This  brings  us  to  a  1977  Supreme  Court 
ruling  which  undercuts  a  1976  law  designed 
to  give  state  governments  and  consumers  the 
right  to  go  to  court  and  seek  triple  dam- 


ages  from  producers  accused  of  getting  to- 
gether and  setting   Inflated  prices. 

The  court  held  the  rather  narrow  view  that 
only  the  middlemen  in  the  economic  system, 
those  who  bought  goods  directly  from  manu- 
facturers, were  entitled  to  triple-damage 
relief  under  the  antlrust  laws. 

But  these  middlemen  have  little  incentive 
to  tackle  the  problem.  In  the  first  place, 
they  can  simply  mark  up  the  already  rigged 
price  and  pass  the  goods  along.  And  in  the 
secona  place,  out  In  the  real  world,  few 
wholesalers  are  going  to  take  their  suppli- 
ers to  court  and  risk  losing  their  sources  of 
supply. 

A  bill  now  before  Congress  which  would 
overturn  the  Supreme  Court's  ruling  Is  being 
bottled  up  by  a  single  senator  who  threatens 
to  disrupt  the  Senate  schedule  by  a  fili- 
buster If  the  measure  is  brought  up. 

The  bill  In  question  is  being  supported  by 
all  50  state  governors  and  state  attorneys 
general  and  the  Carter  administration,  but 
It  is  being  opposed,  inevitably,  by  manufac- 
turing Interests  who  claim  It  would  Invite  a 
blizzard  of  spurious  lawsuits  and  accompllSli 
little  beyond  enriching  lawyers. 

These  are  legitimate  concerns,  but  they  do 
not  Justify  Ignoring  the  problem.  And  im- 
portant public  policy  question  Is  at  stake 
here,  and  It  ought  to  be  addressed  by  Con- 
gress. 

It  Is  probably  too  late  In  the  congressional 
session  to  take  action  on  this  complicated 
'Issue  this  year.  But  it  ought  to  receive  high 
priority  on  Capitol  Hill  next  year. 

[From  the  Tallahassee  Democrat,  Sept.  25. 

1978) 
Congress  SHomj>  Act  to  Uphold  Lawsttits 

Let's  say  you  hire  a  contractor  to  build 
that  dream  house  you've  always  wanted.  He 
completes  the  Job  and  you  pay  his  bill.  Then 
you  discover  that  the  only  suppliers  of  the 
bricks  the  contractor  used  had  gotten  to- 
gether to  fix  prices.  As  a  result,  you  paid 
several  thousand  dollars  more  for  the  house 
than  you  should  have. 

You'll  sue  the  brick  suppliers,  right? 
Wrong.  The  courts  say  you  can't  sue,  but 
your  contractor  can — and  he  doesn't  have 
to  give  you  any  part  of  the  money  he  collects. 

Unfair?  Sure  It  Is.  but.  as  a  Florida  tax- 
payer, you  are  In  that  very  "can't  sue"  posi- 
tion today. 

Unless  Congress  passes  the  corrective  legis- 
lation scheduled  to  come  before  the  House 
Rules  Committee  Wednesday,  Florida  tax- 
payers could  lose  as  much  as  $26.5  million 
In  a  single  lawsuit. 

That's  because  taxpayers  have  built 
themselves  some  large  'houses"  (such  as 
the  state  Capitol)  and  some  expensive 
bridges  and  roads. 

The  state  contends  that  the  suppliers  of 
the  structural  steel  for  many  of  these  proj- 
ects conspired  to  fix  prices  and  has  sued 
for  treble  damages  under  a  provision  of  the 
Clayton  Act  that  has  been  on  the  books 
since  1890. 

That  suit  has  not  been  settled,  but  another 
suit,  nilnola  Brick  vs.  Illinois,  has.  The  U.S. 
Supreme  Court  ruled  that  Illinois  could  not 
sue  for  treble  damages  because  the  bricks 
Involved  had  not  been  purchased  directly 
by  the  state,  but  by  contractors  who  did 
work  for  the  state. 

The  contractors  can  sue.  But  will  they? 
It's  unlikely  they'll  want  to  irritate  their 
suppliers  and.  besides,  they've  suffered  no 
loss  because  the  added  cost  of  bricks  was 
simply  passed  along  to  the  state.  It's  possible. 
In  fact,  that  they  made  some  extra  money 
simply  by  adding  an  overall  profit  markup 
to  the  cost  of  supplies  and  labor. 

Contractors  are  in  the  same  position  In 
the  Florida  steel  case — one  of  three  state 
anti-trust  cases  that  could  be  affected  by 
the  Supreme  Court  declaton. 


The  Florida  projects  contained  steel  worth 
$30  million  and  the  state  contends  that 
overcharges  accounted  for  $9  million  of  that 
amount.  If  the  state  should  win  Its  treble 
damage  suit,  the  payoff  would  be  $37  million. 

But,  If  the  state  can  only  sue  for  the 
material  it  purchased  directly,  the  amount 
of  steel  Involved  is  about  a  half  million  dol- 
lars and  the  payoff  would  be  limited  to  about 
$450,000. 

And  that's  simply  the  dollar  impact  of  a 
single  suit. 

Florida  officials  have  acted  to  prevent 
future  problems  by  requiring  contractors  to 
assign  their  rights  to  sue  to  the  state.  But 
that  won't  help  the  average  consumer  who 
purchases  a  product  from  a  retailer  only  to 
find  Its  price  was  Infiated  by  price  fixing  at 
the  wholesale  level. 

Now.  states  and  organizations  can  bring 
class  action  suits  In  behalf  of  cheated  con- 
sumers. The  court  decision,  if  allowed  to 
stand,  could  virtually  end  such  suits. 

Congress  should  act  quickly  to  pass  cor- 
rective legislation  before  the  Florida  case  is 
dismissed  by  the  courts,  as  a  similar  Texas 
case  was  earlier. 

The  right  to  sue  should  be  given  to  those 
who  are  actually  damaged,  not  to  the  mid- 
dleman who  suffer  no  losses. 

(From  the  St.  Petersburg  Times, 
Sept.  25,  1978] 
Nix  THE  Fixers 

Congress  ought  not  go  home  next  month 
without  fully  restoring  the  rights  of  govern- 
ments, small  businesses,  farmers  and  con- 
sumers to  sue  for  antl-trtist  violations.  Those 
rights  largely  were  stripped  away  in  June 
1977  when  the  Supreme  Court  ruled  that 
victims  of  a  prlce-flxlng  conspiracy  cannot 
recover  damages  unless  they  dealt  directly 
with  the  fixer. 

Rarely  In  today's  complex  economy  does 
anyone,  or  any  federal,  state  or  local  govern- 
mental agency,  buy  a  product  directly  from 
the  manufacturer 

Purchases  mostly  are  made  through  retail- 
ers, distributors,  contractors,  subcontrac- 
tors and  other  middlemen.  The  middlemen 
merely  pass  on  the  rigged  costs,  often  profit- 
ing from  them.  They  aren't  apt  to  sue  their 
suppliers.  Consequently,  unless  corrective 
legislation  Is  enacted,  many  big  Industries 
need  not  fear  damage  suits  over  price 
conspiracies. 

At  stake  are  upwards  of  $300-mllllon  In 
pending  lawsuits  by  Florida  and  other  states, 
another  »200-mllllon  In  suits  filed  by  federal 
agencies  and  untold  billions  of  dollars  in 
future  cases. 

To  make  the  argument.  Florida  Atty.  Oen. 
Robert  L.  Shevin  points  to  the  state's  class- 
action  suit  against  Bethlehem  Steel  and  three 
other  suppliers  of  steel  for  the  construction 
of  government  buildings,  schools  and  bridges 
in  this  state.  The  state  has  alleged  a  price 
conspiracy  dating  as  far  back  as  1959.  Based 
on  a  study  of  purchases  from  1970  to  1974. 
economists  figured  recoverable  damages  at 
$27-mllllon  for  that  period  alone. 

However,  If  damages  are  limited  to  direct 
steel  purchases,  the  potential  recovery  is  re- 
duced to  $450,000. 

Even  larger  amounts  are  at  issue  In  an 
anti-trust  suit  by  Florida  and  six  other 
states  against  the  major  oil  companies.  And, 
according  to  the  attorney  general's  anti- 
trust section,  the  1977  Supreme  Court  ruling 
also  Is  being  cited  by  defendants  in  civil  ac- 
tion stemming  from  the  Florida  Power  Corp. 
"daisy  chain"  fuel  scandal. 

The  Court  practically  eliminated  the  con- 
sumer's right  to  sue  prlce-flxers  In  a  case 
brought  by  Illinois  against  Illinois  Brick  Co. 
for  allegedly  rigging  the  price  of  concrete 
blocks  used  in  the  construction  of  state  of- 
fice building.  In  a  6-3  ruling,  the  court 
seemed  unduly  concerned  about  creating 
multiple  liabilities  for  price  fixers  Is  every- 
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one  down  the  distribution  line  coiild  sue  for 
triple  damages. 

Of  course,  price  fixing  is  stUl  a  crime  and 
thus  subject  to  prosecution  by  the  Justice 
Department.  But  consumers — whether  gov- 
emnent,  corporations  or  indlvldtials — have 
the  sharpest  Interest  in  keeping  the  market- 
place free  and  competitive.  They  are  the  vic- 
tims of  the  artificially  Infiated  prices,  direct- 
ly or  indirectly.  It's  ludicrous  to  deny  them 
the  right  to  sue. 

Judiciary  committees  in  both  houses  final- 
ly approved  bills  reasserting  that  right,  but 
Intense  lobbying  by  big  btislness  interests  has 
kept  the  legislation  bottled  up  In  the  House 
Rules  Committee  until  these  waning  days  of 
the  current  session.  Now  the  Rules  Commit- 
tee plans  to  take  up  the  House  version  on 
Tuesday. 

Among  obstacles  still  ahead  are  a 
threatened  filibuster  in  the  Senate,  whose 
version  Includes  a  vital  savings  clause  to 
prevent  dismissal  of  the  pending  govern- 
ment cases  for  several  hundred  millions  of 
dollars  In  damages.  At  a  time  when  concern 
about  high  taxes  is  sweeping  the  land,  it's 
Inconceivable,  and  yet  all  too  possible,  that 
Congress  would  adjourn  without  giving  tax- 
payers' representatives  a  chance  to  recover 
damages  from  unconscionable  prlce-flxers. 

We  hope  that  the  leadership  of  both  houses, 
with  full  support  from  Florida's  delegation, 
will  not  let  that  happen. 

[Prom  the  Arizona  Republic,  Oct.  6,  1078] 

LaSota  Assails  Senator  on  P>rice-Pixino  Bnx 

(By  Bill  King) 

A  Utah  senator  controlled  by  business 
could  cost  Arizona  taxpayers  and  consumers 
$50  million  by  blocking  antl-price-fixlng  leg- 
islation, Attorney  General  Jack  LaSota  al- 
leged Thursday. 

LaSota's  denunciation  of  Sen.  Orrln  Hatch, 
R-Utah,  came  In  a  news  conference  at  the 
state  capitol.  LaSota  said  he  called  the  con- 
ference because  Congress  is  preparing  to  ad- 
journ and  Hatch  is  coming  to  Arizona  to 
raise  funds  for  Rep.  Eldon  Rudd,  R-Ariz. 

LaSota  said  Hatch  alone  Is  blocking  bipar- 
tisan legislation  that  would  overrule  a  U.S. 
Supreme  Court  decision  preventing  recovery 
of  damages  for  victims  of  price  fixing  if  they 
did  not  deal  directly  with  the  price  fixers. 

LaSota  said  Hatch's  tactics  are  "dupllcl- 
tous"  and  "dilatory"  and  "subvert  our  dem- 
ocratic process." 

"When  I  spoke  to  him  last  month,  for 
example,  he  said  compromise  was  possible," 
LaSota  said.  "When  he  returns  to  Wash- 
irgton,  however,  he  refuses  to  discuss 
compromise." 

LaSota  said  his  antitrust  chief.  Ken  Reed, 
was  told  by  Hatch  that  Hatch  could  not  agree 
to  let  the  antl-prlce-fixing  legislation  come 
to  a  vote  unless  "business"  told  him  It  was 
all  right. 

"Hatch  told  Reed  that  Reed  should  be 
talking  to  the  Business  Rountahle,  a  group 
of  our  nation's  biggest  corporations,  rather 
than  to  him  about  the  question  of  how  Sen. 
Hatch  was  to  vote,"  LaSota  said. 

He  said  big-business  Interests  "apparently 
control"  the  vote  of  Hatch,  whose  stance  is 
contrary  to  that  of  Utah's  other  top  officials, 
the  National  Association  of  Attorneys  Gen- 
eral, and  50  governors,  among  other  people 
and  groups. 

"One  of  the  business  interests  which  I  un- 
derstand is  closest  to  Sen.  Hatch  on  this 
question  is  U.S.  Steel  Corp.,"  said  LaSota. 
"U.S.  Steel  recently  won  dismissal  of  a  $30 
million  treble  damage  lawsuit  by  the  state  of 
Texas,  not  because  U.S.  Steel  was  found  In- 
nocent and  no*  because  the  state  of  Texas 
could  not  prove  that  It  had  been  Injured 
$10  million  by  U.S.  Steel's  price  fixing,  but 
be-ause  Congress  had  not  acted." 

LaSota  said  U.S.  Steel  "is  no  stranger  to 
prlce-rlgglng  cases"  because  It  Is  accxised  of 


ferUllBBr  price  fixing  In  the  Northwest  and 
Is  a  defendant  In  lawsuits  alleging  $600  mil- 
lion of  overcharges  for  cement  nationwide. 
LaSota  suggested  changing  Senate  rules  to 
prevent  one-man  domination  of  the  Senate. 
His  remarks  were  endorsed  by  Julian  Ros- 
enthal of  Sun  City,  speaking  for  the  Ameri- 
can Association  of  Retired  Persons. 


[From  the  Washington  Post,  Oct.  3.  1978] 

IifDntxcT  PuBC'UASxas  Bill  Facimg  a 

Pbobabix  Death 

(By  Carole  Shlfrin) 

De^lte  widespread  support  in  and  out  of 
Congress,  legislation  assuring  victims  of 
price-fixUig  conq>lracies  of  their  right  to  sue 
for  damages  faces  a  probable  death  this  ses- 
sion of  Congress. 

Without  congressional  action,  courts  al- 
ready have  begun  dismissing  pending  stilts 
that  could  add  up  to  $1  billion  to  state, 
federal  and  local  coffers. 

Nevertheless,  because  of  veh^nent  opposi- 
tion to  the  bill  by  Sen.  Orrln  O.  Hatch 
(R-Utah),  it  Is  becoming  Increasingly  un- 
likely that  the  measure — approved  by  both 
Judiciary  committees — will  be  scheduled  for 
floor  consideration  before  congressional  ad- 
journment, expected  in  mid-October. 

The  Senate  leadership  has  been  unwilling 
to  schedule  floor  debate  during  the  final 
weeks  of  the  session  for  any  measiue  that 
promises  to  be  controversial  unless  senators 
can  agree  on  time  limits  for  the  debate.  Sen. 
Hatch,  who  already  has  dumped  Into  the 
hopper  more  than  100  proposed  amendments 
to  the  three-page  bill,  says  he  will  not  agree 
to  a  time  limit. 

"I  Just  dont  think  that  In  these  waning 
days  that  you  do  that,"  he  said  last  week. 
He  added  that  he  would  "probably  have  100 
more  amendments  ready"  by  the  time  the 
bill  would  come  up  If  the  leadership  decides 
to  schedule  it.  [The  House  leadership  has 
promised  to  take  the  bill  to  the  floor  if  there 
is  a  promise  of  Senate  action  but  doesn't 
want  to  waste  Its  time  otherwise.] 

The  measure  Is  Intended  to  overturn  a 
decision  by  the  Supreme  Court  last  week, 
now  referred  to  as  the  Illinois  Brick  deci- 
sion, which  held  that  only  the  direct  pur- 
chasers of  a  product  may  sue  under  the 
antitrust  laws  to  collect  the  allowable  treble 
damages. 

The  bill  would  allow  businesses,  consum- 
ers and  governments  injured  by  antitrust 
violations  to  sue  to  recover  damages  whether 
or  not  they  have  dealt  directly  with  the  anti- 
trust violator.  Very  often,  the  Injured  par- 
ties of  price-fixing  conspiracies  are  the  in- 
direct purchasers. 

For  Instance,  governmental  units  often 
purchase  products  through  distributors  and 
contractors,  small  businesses  purchase  prod- 
uct through  wholesalers  and  consumers  pur- 
chase products  through  retail  stores— not 
directly  from  a  manufacturer  who  might 
have  been  part  of  a  price-fix  conspiracy. 

Supporters  of  the  legislation  say  that 
because  of  the  court  decision,  consumers 
who  paid  prices  inflated  by  price-fixing 
schemes  have  no  recourse  to  collect  dam- 
ages from  the  antitrust  violator  because  they 
bought  from  a  middleman. 

President  Carter,  who  supports  the  bill, 
complained  in  a  letter  urging  enactment  that 
without  the  bill,  "Anticompetitive  behavior 
may  go  unpunished  in  those  instances  where 
direct  purchasers  have  passed  on  overcharges 
or  otherwise  have  little  motivation  to  bring 
an  action." 

Besides  the  support  of  the  administration 
and  a  plethora  of  consumer  and  union 
groups,  the  governors  and  state  attorneys 
general  of  all  50  states  have  been  urging  pas- 
sage. 

The  federal,  state  and  local  governments 
as  a  group  stand  to  lose  between  $500  million 
and  $1  billion  in  damages  in  pending  suits 


subject  to  dismissal  without  some  congrea- 
slonal  action. 

Already  courts  have  begun  dlsmlsdng  some 
of  the  pending  damage  suits.  At  the  end  of 
last  month,  for  instance,  a  federal  court  dis- 
missed a  suit  filed  by  the  State  of  Texas  seek- 
ing $10  million  trebled  for  damages  suffered 
as  a  result  of  buying  reinforced  steel  bars 
at  prices  Inflated  by  an  alleged  conspiracy. 

Although  lawyers  for  the  state  said  they 
had  evidence  showing  the  state  was  over- 
charged by  $10  million — which  would  have 
added  $30  million  to  the  state  coffers — the 
suit  was  dismissed  before  the  evidence  could 
be  presented  because  the  state  had  purchased 
the  steel  bars  from  a  contractor,  not  the 
manufacturer. 

"The  public  has  been  clamoring  for  tax 
relief  and  yet  a  bill  that  would  allow  federal. 
state  and  local  government  tinlts  to  recover 
hundreds  of  millions  of  dollars  from  price 
fixers  has  been  stopped  In  its  tracks. . . ."  Sen. 
Edward  M.  Kennedy  (D-Mass.) ,  chairman  of 
the  Senate  Antitrust  and  Monopoly  Subcom- 
mittee, complained  last  week. 

Kennedy  has  lined  up  support  for  the 
measure  from  more  than  60  senators  from 
both  sides  of  the  aisle  despite  the  heavy 
lobbying  against  it  by  the  Business  Bound- 
table.  Chamber  of  Commerce,  National  As- 
sociation of  Manufacturers,  Food  Marketing 
Institute  and  members  of  Industries  that 
read  like  a  Who's  Who  of  former  prlce-flxlng 
violators. 

"The  Illinois  Brick  opinion  has  virtually 
immunized  large  manufacturers  from  the 
antitrust  laws  and  they  will  not  lightly  give 
up  this  new-fovmd  immunity,"  Kennedy 
charged. 

He  said  that  "a  few  large  manufacturers 
have  managed  to  convince  one  or  two  sena- 
tors to  take  up  their  cause." 

If  the  measure  fails  to  get  through  this 
year,  he  vowed  it  would  be  his  "top  priority" 
for  early  next  year  when  he  takes  over  leader- 
ship of  the  Judiciary  Committee. 

[From  the  Sunday  Oregonlan,  Aug.  13,  1978] 

Oregon  OmciAL  PusmNC  for  Federal 

Price-Fixing  Legislation 

(By  Sandra  McDonough  and  Bill  Keller) 

Oregon  has  a  $54  million  stake  in  the  pas- 
sage of  pending  federal  legislation  that  would 
give  consumers  the  right  to  seek  damages 
from  companies  found  guilty  of  price  fixing. 

However,  the  legislation  has  been  stymied 
in  the  U.S.  Senate,  and  Oregon  Attorney  Gen- 
eral James  Redden  has  taken  on  the  role  of 
lobbyist  to  help  the  bill  over  the  roadblocks 
that  have  kept  it  off  the  Senate  floor. 

Oregon,  Redden  said,  has  at  least  $54  mil- 
lion worth  of  price-fixing  cases  pending,  and 
it  Is  worth  his  time  to  lobby  for  passage  of 
the  federal  legislation.  His  staff  has  said  that 
the  dollar  amount  is  conservative  and  the 
state  could  lose  as  much  as  $70  million  In 
damages  If  the  legislation  Is  not  passed. 

The  bill,  which  was  introduced  by  Sen. 
Edward  Kennedy,  D-Mass.,  would.  In  effect, 
overturn  a  1977  ruling  by  the  US.  Supreme 
Court  that  consumers  may  not  sue  a  com- 
pany for  price  fixing  unless  they  purchased 
the  product  dh^ctly  from  the  manufacturer 
rather  than  through  a  middleman.  If  a  con- 
sumer feels  he  has  been  the  victim  of  a  prlce- 
flxlng  scheme,  the  court  said,  he  must  sue 
the  middleman,  who  In  turn  may  then  sue 
the  manufacturer. 

Redden  said  that  ruling  was  not  logical 
because  consumers  tisually  are  the  ultimate 
victims  of  price  flzlng,  which  Is  illegal  ac- 
cording to  federal  and  state  antitrust  laws. 
The  middlemen,  or  retailers,  pass  on  to  their 
customers  any  costs  they  Incur  because  of 
price  fixing. 

"We  almost  never  buy  from  the  manufac- 
turer— nobody  does."  Redden  said.  About  80 
percent  of  all  state  ptirchases  are  made 
through  middlemen,  he  added. 


35278 


CONGRESSIONAL  RECORD  —  SENATE 


October  10,  1978 


The  Supreme  Court  Invited  Congreas  to 
enact  new  legislation  defining  consumer 
rights  In  antitrust  litigation  when  It  Issued 
the  ruling  about  price  fixing  in  the  •'Illinois 
brick"  case. 

Redden  said  It  Is  imperative  that  that  leg- 
islation be  enacted  as  soon  as  possible  be- 
caviae  Judges  may  begin  throwing  out  anti- 
trust cases  In  which  consumers  seek  damages 
from  manufacturers  because  of  the  Supreme 
Court  ruling.  So  far,  Redden  said,  attorneys 
have  been  able  to  stall  dismissal  of  the  cases 
because  of  the  pending  federal  legislation. 

He  and  other  attorneys  general  from 
around  the  country  are  lobbying  to  get  the 
bill  settled  before  the  Senate  recesses  for  Its 
Labor  Day  break  on  Aug.  30.  The  bill  has 
cleared  committees  In  both  the  Senate  and 
the  Hoxise. 

However,  Theodore  L.  Lytle,  counsel  to 
Kennedy's  antitrust  subcommittee,  said  the 
bill  may  not  make  It  to  the  Senate  floor  this 
summer  because  some  of  Its  opponents  are 
threatening  to  filibuster  when  the  debate 
begins.  That  threat,  coupled  with  the  fact 
the  Senate  miist  consider  other  controversial 
bills  this  summer,  may  persuade  Senate  Ma- 
jority Leader  Robert  Byrd  not  to  schedule 
the  antitrust  bill  for  consideration  this 
month. 

Lytle  said  Byrd  probably  will  schedule  the 
bill  for  this  summer  only  if  he  can  get  a 
majority  of  the  senators  to  agree  on  limiting 
debate  before  It  begins.  Kennedy  Is  trying  to 
get  that  guarantee  and  so  far  has  enlisted 
the  support  of  20  senators.  Neither  of  Ore- 
gon's two  Republlclan  senators.  Bob  Pack- 
wood  and  Mark  Hatfield,  Is  on  that  list. 

"We  seem  stymied."  Lytle  said.  "If  we  can't 
get  the  support  of  people  like  Hatfield  and 
Packwood,  we  probably  can't  go  anywhere 
this  year." 

So  far.  he  added,  the  two  Oregon  senators 
have  seemed  "a  little  bit  reluctant"  to  com- 
mit themselves  on  what  stand  they  will  take 
when  the  bill  goes  before  the  Senate. 

An  aide  to  Hatfield  said  that  the  senator 
probably  would  vote  to  limit  debate  should 
the  proposal  run  Into  a  filibuster,  but  he 
doesn't  know  the  bill  well  enough  to  for- 
mally support  It. 

"He  wants  to  read  the  fine  print  before  he 
decides,"  said  aide  Lon  Fendall. 

In  a  July  26  letter  to  Redden,  Hatfield  said 
his  concern  about  the  bill  is  "whether  con- 
sumers are  best  protected  by  having  direct 
purchasers  bring  cases  before  the  court. 
which  may  have  a  greater  chance  of  success, 
or  allowing  indirect  purchasers  to  bring  the 
cases  to  the  court  amd  Insure  that  consumers 
can  recover  damages  as  a  consequence  of 
antitrust  violations." 

In  the  letter,  Ha,;fleld  also  said  he  was 
aware  that  Oregon's  ability  to  recover  dam- 
ages from  prlce-flxlng  schemes  may  be  at 
stake  because  of  the  pending  legislation.  He 
said  he  would  consider  Redden's  views  when 
making  his  decision. 

At  Packwood's  office,  an  aide  said  she  didn't 
recall  any  correspondence  the  senator  had 
with  Redden  about  the  bill,  but  she  did  re- 
call one  phone  call  from  "some  government 
agency"  about  the  matter.  She  said  she 
hadn't  discussed  the  matter  with  Packwood 
and  did  not  know  where  he  stands  on  the 
Issue. 

However,  In  response  to  Redden's  request 
that  Packwood  support  the  bill  and  the  lim- 
itation on  debate  about  it.  Packwood  on  July 
27  wrote: 

"Those  who  support  this  antitrust  bill  see 
it  protecting  the  consumer.  But  opponents 
argue  It  may  nullify  effective  private  anti- 
trust enforcement.  I  am  withholding  Judg- 
ment on  this  legislation  until  I  hear  the  floor 
debate — and  I  will  keep  your  comments  In 
mind  at  that  time." 

Redden  said  that  response  appeared  to  be 
"a  form  letter." 

"I  have  been  unable  to  get  commitments 


from  either  Hatfield  or  Packwood,"  Redden 
said.  "I  want  the  public  to  know  that  the 
bin  is  coming  up  and  they  have  two  senators 
who  are  taking  a  vote  on  it." 

The  primary  opponents  of  the  bill  say  it  Is 
anti-business.  Lobbying  to  defeat  It  are  large 
manufacturers  and  drug  companies,  which 
are  often  the  targets  of  price-fixing  lawsuits. 

The  opponents  also  say  the  bill  should  be 
defeited  because  inviting  consumers  to  file 
antitrust  lawsuits  will  crowd  the  court  calen- 
dars with  cases  that  traditionally  take  a 
long  time  to  settle.  Also,  the  opponents  said 
in  a  formal  statement  about  why  they  want 
the  bill  defeated  that  the  proposed  legisla- 
tion could  make  it  dlfBcult  to  determine  who 
should  receive  damages  because  so  many 
people  would  try  to  win  retribution  from  the 
manufacturers. 

Redden  dismissed  those  arguments,  say- 
ing that  a  crowded  court  calendar  Is  not  a 
good  enough  reason  to  defeat  the  bill.  That 
problem,  he  said,  should  be  resolved  with 
new  laws  or  court  policies  that  can  expedite 
the  antitrust  cases. 

Oregon,  he  said,  is  a  good  example  of  why 
consumers  must  be  able  to  sue  for  damages 
in  price-fixing  cases.  In  one  of  the  most  ac- 
tive antitrust  law  units  in  the  country,  the 
attorney  general's  office  since  1965  has  col- 
lected more  than  J8  million  In  damages  from 
antitrust  activity. 

Most  of  that  money  has  been  collected  In 
the  past  few  years,  after  the  antitrust  laws 
took  effect.  Since  in  punitive  action.  Judges 
can  order  companies  to  pay  the  Injured  party 
three  times  the  amount  of  actual  monetary 
damages,  successful  handling  of  the  lawsuit 
is  beneficial  to  the  state,  Redden  said. 

"We've  had  an  especially  aggressive  state 
program  during  the  past  three  years."  Red- 
den said 

His  office  has  a  number  of  cases  pending  In 
court.  One  of  those  suits  Involves  action 
brought  by  Oregon  and  six  other  states 
against  all  the  major  .  companies  for 
alleged  price  fllxing  in  the  early   1970s. 

Oregon  could  gain  a  lot  of  money  if  it  wins 
that  suit.   Redden  said. 

[Prom  the  Minneapolis  Star.  June  20,  1978] 
Rebuilding  Antitrust  Law 

President  Carter  yesterday  strongly  en- 
dorsed legislation  to  restore  federal  antitrust 
law  to  its  full  strength.  Bills  introduced  in 
both  houses  of  Congress  would  undo  the 
damage  caused  by  a  6-to-3  U.S.  Supreme 
Court  decision  last  year.  Carter  rightly  urged 
passage  of  a  curative  bill  without  weakening 
amendments. 

The  court's  decision  last  year  drastically 
narrowed  the  number  of  suspected  price- 
fixers  within  the  reach  of  antitrust  prosecu- 
tions. This  affected  especially  the  economic 
Interests  of  the  federal  and  of  state  and  local 
governments.  Here's  one  immediate  danger. 
If  the  decision — which  is  based  on  statutory 
Interpretation  and  not  constitutional  prin- 
ciple— Isn't  changed.  »500  million  in  state 
and  federal  claims  could  go  down  the  drain. 
Atty.  Oen.  Warren  Spannaus  said  the  loss  to 
Minnesota  could  be  S^  million. 

Spannaus  made  that  point  at  a  meeting 
of  the  National  Association  of  Attorneys  Gen- 
eral In  Paul,  where  he  is  the  host.  The  asso- 
ciation has  lobbied  for  the  legislation  Carter 
endorsed.  In  Washington.  Carter  said  that  If 
the  Supreme  Court's  narrow  ruling  stands, 
anticompetitive  practices  would  go  unpun- 
ished. We  agree  with  Carter.  Spannaus  and 
the  association  on  the  need  of  vigorous  en- 
forcement of  adequate  antitrust  laws.  Such 
laws  stimulate  price  competition.  That  is  a 
weapon  against  infiatlon  that  should  not  be 
dulled  or  broken,  a  point  to  which  both 
Carter  and  Spannaus  alluded. 

Technicallv.  what  the  Supreme  Court  did 
wM  to  prohibit  "Indirect"  purchasers  from 
recovering  antitrust  suit  damages.  In  other 


words,  only  those  who  purchase  directly 
from  the  price-fixer  can  sue,  even  though  the 
higher  prices  are  passed  through  the  econom- 
ic chain  to  the  ultimate  consumer.  That  new 
technical  twist  provides  antitrust  immunity 
for  95  percent  of  the  manufacturers  who 
supply  governmental  units  because  their 
goods  go  through  distributors.  But  govern- 
mental units  aren't  the  only  victims.  The  de- 
cision is  a  blow  for  farmer  groups,  trade  asso- 
ciations, businessmen  (especially  small  busi- 
nessmen) and  individuals.  It  furthermore 
Jeopardizes  a  special  statute  that  authorizes 
attorneys  general  to  sue  on  behalf  of  citizens 
who  have  been  overcharged  by  price-fixers 
but  who  simply  can't  afford  to  start  lawsuits 
as  Individual  consumers. 

Mr.  MORGAN.  Mr.  President,  I  thank 
my  distinguished  colleague  for  his  fine 
interest  and  leadership  in  this  matter.  I 
think  it  important  that  we  build  some- 
what of  a  record  in  the  Chamber  today 
to  impress  upon  the  Members  of  the 
Senate  the  importance  of  this  bill. 

I  do  not  know  of  any  piece  of  legis- 
lation that  has  been  brought  before  the 
body  this  year  that  I  feel  more  strongly 
about  than  I  do  this  one.  I  must  say  that 
I  think  one  of  the  basic  causes  or  reasons 
that  we  had  inflation  and  recession  go- 
ing on  in  this  country  at  the  same  time 
for  the  last  few  years  has  been  because 
of  the  concentration  of  economic  power 
in  this  country  in  the  hands  of  a  few. 

I,  as  attorney  general  of  my  State,  as  I 
am  sure  that  other  attorneys  general 
have,  observed  time  and  time  again  this 
power  has  been  used  to  the  detriment  of 
the  people.  Up  until  the  Illinois  Brick 
case  last  June  or  July  the  consumers 
could  sue  to  recover  damages  which  they 
had  suffered,  because  of  price  fixing  on 
the  part  of  these  people  who  exercise 
and  wield  such  power.  Time  and  time 
again  as  during  my  years  as  attorney 
general  we  brought  action.  We  recov- 
ered damages  for  the  State  of  North 
Carolina  for  the  libraries  and  the  public 
school  libraries,  because  of  price  fixing 
on  the  part  of  the  textbook  and  some  of 
the  book  publishers.  We  recovered  dam- 
ages from  the  plumbing  fixtures  manu- 
facturers. I  could  name  a  dozen  such 
suits. 

But  when  the  Illinois  Brick  case  came 
out  and  held  that  no  one  but  the  per- 
son who  had  dealt  directly  with  the 
manufacturer  or  the  producer  could 
bring  an  action,  it  for  all  practical  pur- 
poses, as  the  Senator  from  Massachu- 
setts has  pointed  out,  deprived  the  con- 
sumers of  this  country  of  tens  of  mil- 
lions of  dollars  and  even  beyond  that. 

And  the  bill  was  Introduced  last  June 
and  the  hearings  were  held.  I  believe  8 
days  of  hearings  were  held.  But  I  do 
not  think  it  was  ever  marked  up  in  the 
full  committee.  I  hope  that  the 

Mr.  KENNEDY.  Mr,  President,  will  the 
Senator  yield  at  that  point? 

Mr.    MORGAN    I   yield. 

Mr.  KENNEDY.  We  have  it  at  the 
desk.  It  was  reported  to  the  Senate  on 
June  25.  It  has  been  on  the  calendar 
since  that  date. 

Mr.  MORGAN.  It  has  been  on  the 
calendar. 

Mr.  KENNEDY.  It  has  been  on  the 
calendar  since  June  25,  but  we  have  been 
unable  to  get  it  called  up. 

Mr.  MORGAN.  I  stand  corrected. 


QEOOA 
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Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  We  have  that  degree 
of  support. 

Mr.  MORGAN.  I  am  happy  to  yield. 

Mr.  DANFORTH.  Mr.  President,  but 
for  the  hour  and  but  for  the  fact  that 
a  number  of  Members  of  the  Senate 
would  like  to  hopefully  conclude  the  tax 
bill  by  6  p.m.,  I  would  carry  on  at  some 
length  saluting  the  Senator  from  North 
Carolina  for  his  efforts. 

I  do  appreciate  his  calling  attention 
to  this  bill  and  to  its  importance  and 
also  appreciate  the  work  of  Senator  Ken- 
nedy and  his  concern  that  the  Judi- 
ciary Committee  once  again  take  on  this 
issue  at  the  earliest  date  in  the  next 
Congress. 

Mr.  MORGAN.  I  thank  the  Senator. 

Mr.  President,  the  fact  that  it  was  re- 
ported out  after  8  davs'  hearings — ^I 
stand  corrected  on  that — indicate  the 
strong  support  that  this  bill  has.  I  hope 
that  next  year  we  will  be  able  in  the 
early  days  of  the  session  to  do  something 
about  it  because  1  think  it  is  important  if 
the  attorneys  general  of  the  States  are 
to  be  able  to  fulfill  their  responsibility, 
if  consumers  of  the  country  are  entitled 
to  reap  damages  for  the  ripoffs  that  they 
have  had,  and  if  we  are  to  do  something 
to  deter  those  who  would  engage  in  this 
kind  of  price  fixing. 

This  amendment  will  once  again  al- 
low consumers,  including  States  and  the 
Federal  Government,  the  right  to  re- 
cover damages  for  antitrust  violations 
which  injure  them.  The  private  customer 
has  always  been  the  intended  benefi- 
ciaries of  the  antitrust  laws.  The  pur- 
pose of  the  antitrust  laws,  emphasized 
by  both  Congress  and  the  courts,  has  al- 
ways been  to  provide  consumers  with  bet- 
ter products  and  lower  prices,  to  prevent 
suppliers  singly  or  in  combination  from 
raising  prices  at  the  expense  of  individ- 
ual citizens. 

It  is  conservativelv  estimated  that 
price  fixing  and  other  antitrust  viola- 
tions cost  Americans  more  than  $100 
billion  a  year.  This  cast  is  carried  by 
persons  who  can  least  afford  it.  The  high 
prices  charged  consumers  as  a  result  of 
antitrust  violations  do  more  than  frus- 
trate the  economic  goal  of  better  prod- 
ucts and  lower  prices.  They  frustrate 
basic  human  goals  of  fair  and  equitable 
treatment  that  are  a  fundamental  part 
of  the  fabric  that  holds  our  society  to- 
gether. Consequentlv,  both  courts  and 
Congress  have  long  recognized  that  con- 
sumers must  be  able  to  recover  for  anti- 
trust violations  that  injure  them  because 
the  threat  of  such  suits  deters  antitrust 
violations,  and  because  fundamental 
fairness  requires  that  those  who  are  in- 
jured by  antitrust  violations  should  be 
compensated 

It  Is  ironic,  then,  that  on  June  9  of 
last  year  the  Supreme  Court,  in  its  Illi- 
nois Brick  decision,  held  that  most 
consumers  were  barred  from  recovering 
damages  for  antitrust  violations.  In  Il- 
linois Brick  the  Court  held  that  only 
those  parties  who  purchase  directly  from 
an  antitrust  violator  could  recover  dam- 
ages. If  a  group  of  manufacturers  over- 
charges customers  as  a  result  of  a  price 
fixing  conspiracy,  only  the  direct  pur- 


chasers— ^usually  wholesalers  and  other 
middlemen — can  recover.  In  reality,  of 
course,  a  middleman  passes  on  his  in- 
creased cost  to  ultimate  consimiers  who 
are  the  real  parties  injured.  But  the  Illi- 
nois Brick  majority  opinion  says  that 
these  injured  consumers  cannot  recover. 

In  so  deciding,  the  majority  opinion 
was  contrary  to  the  vigorous  dissent  of 
three  Supreme  Court  Justices,  contrary 
to  the  rule  previously  adopted  by  four 
Federal  Coiuis  of  Appeals,  and  contrary 
to  the  legislative  history  of  the  Sherman 
Act  and  other  antitrust  legislation.  At 
the  time  both  of  the  Sherman  Act  in  1890 
and  of  the  Hart-Scott-Rodino  bill  en- 
acted just  last  year.  Congress  clearly 
expressed  its  intent  that  consumers, 
whether  "direct"  or  "indirect"  pur- 
chasers, were  entitled  to  recover  dam- 
ages for  antitrust  violations. 

Just  last  year.  Congressman  Rodino, 
cosponsor  of  the  Hart-Scott-Rodino  Act 
said: 

First.  If  this  bill  means  anything,  it  means 
that  the  State  may  recover  damages  for 
purchasers  of  price  fixed  bread,  potato  chips, 
and  the  like.  To  argue  that  consumers  must 
be  direct  purchasers  from  the  price  fixer  is 
to  deny  recovery  in  these  cases — for  thr  con- 
sumer rarely,  if  ever,  buys  potato  chips  di- 
rectly from  the  manufacturer,  or  bread  di- 
rectly from  the  bakery.  In  these  cases,  the 
manufacturer  invariably  sells  through  whole- 
salers and  retailers — grocery  stores,  drug 
stores,  and  the  like — and  if  the  intervening 
presence  of  such  a  middleman  is  to  prevent 
recovery,  the  bill  will  be  utterly  mean- 
ingless." 

In  particular,  the  majority  decision  in 
Illinois  Brick  directly  conflicts  with  the 
intent  of  the  parens  patriae  section  of 
the  Hart-Scott-Rodino  bill.  The  clear 
purpose  of  the  parens  patriae  amend- 
ment was  to  enable  State  attorneys 
general  to  act  on  behalf  of  ultimate  con- 
sumers whose  individual  interests  might 
be  too  small  to  justify  separate.  Indi- 
vidual lawsuits.  Although  the  Illinois 
Brick  decision  did  not  deal  directly  with 
the  parens  patriae  section,  the  majority 
opinion's  restriction  on  consumer  actions 
is  flatly  inconsistent  with  the  whole  pur- 
pose and  spirit  of  the  Hart-Scott-Rodino 
bill. 

Moreover,  in  a  footnote,  the  Supreme 
Court  interprets  parens  patriae  actions 
as  simply  a  new  procedural  device  to  en- 
force existing  damage  claims.  This  in- 
terpretation, together  with  the  majority's 
opinion  that  most  consumers  have  no 
existing  damage  claim  because  they  are 
indirect  purchasers,  means  that  the  Illi- 
nois Brick  decision  effectively  frustrates 
the  clear  legislative  intent  of  Congress. 
The  majority  opinion  justifies  its  result, 
in  part,  by  arguing  that  it  is  compelled 
by  stare  decisis  to  follow  the  earlier  Han- 
over Shoe  case.  In  Hanover  Shoe,  the 
Supreme  Court  held  that  the  first  or  "di- 
rect" purchaser  could  recover  the  entire 
amount  of  an  overcharge  even  if  most  or 
all  of  the  overcharge  were  passed  on  to 
consumers. 

In  Illinois  Brick  the  Supreme  Court 
said  that  since  first  purchasers  could  re- 
cover everything,  the  consumer  can  re- 
cover nothing.  The  result  is  that  the  first 
purchasers  may  get  a  huge  undeserved 
windfall  and  the  real  injured  party  may 
go  entirely  uncompensated.  In  addition. 


enforcement  of  the  antitrust  laws  may  be 
impaired  because  ultimate  consumers, 
who  often  will  have  the  most  incentive 
to  sue,  are  barred  unless  they  happen  to 
direct  purchasers.  While  many  middle- 
men do  sue,  many  times  the  first  pur- 
chaser will  not  want  to  sue  or  not  be  in 
a  position  to  sue.  In  such  cases,  unless 
the  ultimate  consumer  is  able  to  sue, 
private  enforcement  of  the  antitrust  laws 
is  effectively  precluded.  By  depriving  in- 
jured consumers  of  compensation  while 
granting  windfall  profits  to  middlemen, 
and  by  impairing  the  effective  enforce- 
ment of  the  antitrust  laws,  the  majority 
opinion  in  Illinois  Brick  raises  serious 
problems.  The  majority  opinion  itself  in 
Illinois  Brick  recognizes  some  of  those 
problems,  but  says  that  if  indirect  con- 
sumers are  to  be  allowed  to  sue.  Congress 
should  provide  the  remedy.  This  amend- 
ment does  just  that. 

This  amendment  is  identical  to  S.  1874 
which  was  the  subject  of  8  days  of  hear- 
ings and  the  testimony  of  55  witnesses. 
The  bill  was  favorably  reported  by  both 
the  Antitrust  Subcommittee  and  the  full 
Judiciary  Committee.  More  than  half  of 
this  body  has  already  indicated  its  strong 
support  for  this  measure.  It  has  been 
prevented  from  coming  to  a  vote  as  a 
separate  bill  only  because  of  the  short- 
ness of  time  and  the  threat  of  procedural 
obstruction. 

This  measure  should  not  be  delayed 
until  next  year.  Hundreds  of  millions  of 
dollars  of  taxpayers'  monev  are  at  stake. 
The  Illinois  Brick  bill  should  be  reversed 
and  reversed  now. 

NEED  FOR  S.  1874 

Until  the  Supreme  Court's  Illinois 
Brick  opinion,  parties  could  recover 
damages  if  they  could  prove  they  were 
injured  by  reason  of  an  antitrust  viola- 
tion. They  could  do  so  bv  sulnjr  the  anti- 
trust violator  under  section  4  of  the  Clay- 
ton Act.  In  order  to  recover,  the  party 
had  to  prove  two  basic  items — one,  that 
the  defendant  violated  one  of  the  anti- 
trust laws  and  two.  that  this  violation  re- 
sulted in  injury  to  them. 

On  June  9.  1977,  the  Supreme  Court 
issued  an  opinion  In  the  case  of  Illinois 
Brick  Co.  v.  Illinois,  431  U.S.  720  (1977) 
holding  that  "the  overcharged  direct 
purchaser,  and  not  others  In  the  chain 
of  manufacture  or  distribution,  is  the 
party  'injured  in  his  business  or  property" 
within  the  meaning  of  section  4  of  the 
Clayton  Act." 

Since  most  people  and  organizations 
purchase  goods  through  retailers  or  other 
"middlemen,"  the  opinion  effectively  pre- 
cludes small  businesses,  farmers,  con- 
sumers. State  governments,  and  many 
Federal  agencies  from  recovering  dam- 
ages for  antitrust  violations.  It  has  been 
estimated,  for  example,  that  State  gov- 
ernments only  purchase  5  percent  of 
their  requirements  directly  from  manu- 
facturers. The  other  95  percent  are 
through  middlemen.  At  the  present  time 
there  are  at  least  $500  million  in  State 
government  damage  claims  which  the 
States  will  lose  if  S.  1874  is  not  passed 
this  session. 

A  bar  to  these  actions  is  fiatly  contrary 
to  the  express  intent  of  Congress  in  pass- 
ing the  original  Sherman  Act  in  1890  and 
the  Clayton  Act  in  1914,  as  well  as  the 
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recent  Hart-Scott-Rodino  Act  enacted 
last  Congress.  A  bar  to  other  than  direct 
purchasers  Is  also  contrary  to  the  rule 
applied  by  a  majority  of  Federal  courts 
prior  to  the  unexpected  Illinois  Brick 
decision.  If  the  Illinois  Brick  decision 
had  been  the  law,  consumers,  State  gov- 
ernments, and  many  agencies  of  the  Fed- 
eral Oovemment  who  In  the  last  several 
years  recovered  millions  of  dollars  for 
the  higher  prices  they  paid  for  price- 
fixed  drugs,  highway  materials,  hard- 
ware products,  and  other  items  pur- 
chased through  middlemen  would  have 
been  barred  from  any  recovery. 

Ironically,  while  the  rule  of  the  Illinois 
Brick  majority  opinion  bars  any  recovery 
by  consumers  and  others  who  do  not  deal 
directly  with  antitrust  violators,  that  rule 
permits  persons  who  do  deal  directly  with 
antitrust  violators  to  recover  huge  wind- 
fall damages  even  if  they  have  not  been 
injured  at  all.  This  is  because  the  court 
held  that  a  "direct"  purchaser  may  re- 
cover the  entire  amount  of  any  over- 
charge even  if  that  purchaser — in  most 
cases  a  middleman — has  passed  some  or 
even  all  of  the  higher  price  on  to  con- 
sumers. 

For  example,  drug  manufacturers  may 
agree  among  themselves  to  fix  the  price 
of  an  antibiotic  at  a  price  higher  than 
its  value  In  a  competitive  market.  Their 
customers,  the  wholesalers  or  the  phar- 
macies, then  pay  the  higher  price  but 
will  then  pass  aU  or  most  of  the  Illegal 
overcharge  on  to  their  customers.  Since 
drug  wholesalers  and  pharmacies  usu- 
ally operate  on  the  basis  of  a  constant 
percentage  markup,  they  are  frequently 
better  off  because  of  the  manufacturers' 
higher  price.  The  consumers  are  the  real 
party  injured.  Yet  under  the  Illinois 
Brick  decision  the  consumer  is  wholly 
barred  from  any  recovery,  while  the 
wholesaler  or  pharmacist.  If  he  does  sue, 
can  collect  three  times  the  overcharge 
even  though  he  may  have  passed  on  the 
full  amoimt  of  the  overcharge. 

The  Illinois  Brick  rule,  In  addition  to 
being  contrary  to  the  purpose  and  in- 
tent of  the  antitrust  laws  and  fundamen- 
tally unfair  to  those  who  are  truly  in- 
jured, will  also  result  in  a  weakening  of 
the  important  function  of  antitrust  dam- 
age suits  as  a  supplement  to  public  en- 
forcement of  the  antitrust  laws.  This  Is 
because  direct  purchasers  or  middlemen 
frequently  are  reluctant  to  sue  their 
supplier  for  fear  of  disrupting  existing 
profitable  relations,  for  fear  of  opening 
their  files  to  the  broad  discovery  typical 
of  antitrust  cases,  or  because  they  really 
are  not  damaged  as  a  result  of  the  anti- 
trust violations.  In  such  cases,  barring 
suits  by  "Indirect"  purchasers  and  sell- 
ers will  mean  that  no  party  will  sue. 

The  intensity  of  lobbying  by  manufac- 
turers indicates  their  desire  to  remain 
immunized  from  antitrust  suits.  It  is 
abundantly  clear  that  manufacturers, 
under  the  Illinois  Brick  opinion,  will 
pick  and  choose  the  parties  to  which 
they  will  sell  directly.  By  such  a  selec- 
tion they  can  guarantee  that  they  will 
never  have  to  pay  compensation  for  price 
fixing. 

The  loss  of  private  damage  actions  on 
behalf  of  indirect  purchasers  has  eui  In- 


tolerable impact  upon  antitrust  enforce- 
ment, and  the  Illinois  Brick  decision 
must  either  be  reversed  or  will  have  to 
be  countered  by  a  major  increase  In  Fed- 
eral enforcement  or  regulation. 

Mr.  LONG.  Mr.  President,  in  view  of 
the  situation  that  developed  because  of 
the  agreement  as  to  amendments  that 
cost  a  lot  of  revenue,  the  Senator  from 
North  Carolina  (Mr.  Helms)  could  not 
offer  his  amendment.  In  view  of  the  fact 
that  his  amendment  would  have  been  In 
order  at  the  time  cloture  was  voted  to 
try  to  fulfill  the  commitment  I  made  on 
yesterday,  I  ask  unanimous  consent  that 
the  Senator  from  North  Carolina  <Mr. 
Helms)  again  call  up  his  amendment  No. 
3850.  and  I  ask  unanimous  consent  that 
he  be  allowed  the  privilege  to  modify  it 
to  eliminate  whatever  provision  there 
may  be  in  his  amendment  that  make  it 
subject  to  a  point  of  order  in  the  Budget 
Act. 

Mr.  MUSKIE.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President.  I  dis- 
cussed this  matter  earlier  with  the  dis- 
tinguished floor  manager  of  the  bill,  and 
he  was  contemplating  a  similar  request 
with  respect  to  an  amendment  which 
Senator  Nelson  of  Wisconsin  wished  to 
bring  up  which  was  a  modification  of  an 
earlier  Kennedy  amendment.  This  morn- 
ing there  was  a  similar  request  by  Sen- 
ator DeConcini  with  respect  to  an 
amendment  as  to  which  he  received  ap- 
proval of  a  unanimous-consent  request 
last  Friday.  It  just  seems  to  me  that  to 
begin  this  process  is  to  open  up  the  pos- 
sibility of  a  lot  of  amendments  that  are 
not  germane  being  offered  in  an  attempt 
to  get  around  the  cloture  procedure. 

The  cloture  procedure  cut  off  an 
amendment  in  which  I  have  a  great  stake 
and  which  I  am  not  permitted  to  offer, 
and  I  doubt  very  much  I  could  get  unan- 
imous consent  to  offer  it. 

Mr.  LONG.  I  say  to  the  Senator  he 
would  not  get  it. 

Mr.  MUSKIE.  I  am  sure  of  that. 

Before  I  do  object,  I  say  that  I  have 
great  sympathy  for  the  amendment  of 
the  Senator  from  North  Carolina  and 
also  the  amendment  of  the  Senator  from 
Wisconsin. 

But  for  the  reason  I  have  expressed,  I 
do  object  and  I  do  it  with  great  reluct- 
ance. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

AMENDMENT   NO.   4042 

Mr.  BENTSEN.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  that 
it  be  reported.  It  is  4042. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  amendment  numbered  4042. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

lite  amendment  is  as  follows: 


On  page  211.  line  12.  insert  the  following: 
Sec.  156.  Individual     retirement     accoitnt 
technical  changes. 

(a)  Extension  of  Period  tor  Making  In- 
DiviDUAL  Retirement  Plan  CoNTRiBrmoNs. — 

(1)  Amendment  op  section  219(C)(3). — 
Paragraph  (3)  of  section  219(c)  (relating  to 
time  when  contributions  deemed  made  In 
the  case  of  retirement  savings)  Is  amended 
by  striking  out  "not  later  than  45  days  after 
the  end  of  such  taxable  year"  and  Inserting 
In  Ueu  thereof  "not  later  than  the  time  pre- 
scribed by  law  for  filing  the  return  for  such 
taxable  year  (including  extensions  thereof)". 

(2)  Amendment  of  section  220(C)(4). — 
Paragraph  (4)  of  section  220(c)  (relating  to 
time  when  contributions  deemed  made  In 
the  case  of  retirement  savings  for  certain 
married  Individuals)  is  amended  by  strik- 
ing out  "not  later  than  45  days  after  the  end 
of  such  taxable  year"  and  Inserting  in  Ueu 
thereof  "not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  such  tax- 
able year    (including  extensions  thereof)". 

(3)  Effecttve  date. — The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31.  1977. 

(b)  Excess  CoNTniBtmoNs  Mat  Be  De- 
ductted  in  sobseattent  year  por  which 
There  Is  an  Unused  Limitation. — 

(1)  Amendment  of  section  219. — Subsec- 
tion (c)  of  section  210  (relating  to  defini- 
tions and  special  rules  for  retirement  sav- 
ings) Is  amended  by  adding  at  the  end  there- 
of the  following   new  paragraph: 

"(5)  Excess  contributions  treated  as  con- 
tribution made  during  subsequent  year  for 
which  there  is  an  unused  limitation. 

"(A)  In  GENERAL. — If  for  the  taxable  year 
the  maximum  amount  allowable  as  a  deduc- 
tion under  this  section  exceeds  the  amount 
contributed,  then  the  taxpayer  shaU  be 
treated  as  having  made  an  additional  con- 
tribution for  the  taxable  year  in  an  amount 
equal  to  the  lesser  of — 

"(1)   the  amount  of  such  excess,  or 

"(11)  the  amount  of  the  excess  contrlbu- 
tlonar  for  such  taxable  year  (determined  un- 
der section  4973(b)(2)  without  regard  to 
subparagraph  (C)  thereof). 

"(B)  Amount  contributed. — For  purposes 
of  this  paragraph,  the  amount  contributed — 

"(1)  shall  be  determined  without  regard 
to  this  paragraph,  and 

"(11)  shall  not  Include  any  rollover  con- 
tribution. 

"(C)  Special  rule  where  excess  deduction 
WAS  ALLOWED  FOR  CLOSED  TEAR. — Proper  re- 
duction shall  be  made  In  the  amount  allow- 
able as  a  deduction  by  reason  of  this  psu-a- 
graph  for  any  amount  allowed  as  a  deduction 
under  this  section  or  section  220  for  a  prior 
taxable  year  for  which  the  period  for  assess- 
ing a  deficiency  has  expired  If  the  amount 
so  allowed  exceeds  the  amount  which  should 
have  been  allowed  for  such  prior  taxable 
year." 

(2)  Amendment  of  section  220. — Subsec- 
tion (c)  of  section  220  (relating  to  defini- 
tions and  special  rules  for  retirement  sav- 
ings for  certain  married  Individuals)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)     Excess    contributions    treated    as 

contribution    MADE   DURING   SUBSEQUENT   TEAR 
FOR  WHICH  THERE  IS  AN  UNUSED  LIMITATION. 

"(A)  In  GENERAL. — If  for  the  taxable  year 
the  maximum  amount  allowable  as  a  deduc- 
tion under  this  section  exceeds  the  amount 
contributed,  then  the  taxpayer  shall  be 
treated  as  having  made  an  additional  con- 
tribution for  the  taxable  year  In  an  amount 
equal  to  the  lesser  of — 

"(1)  the  amount  of  such  excess,  or 
"(11)   the  amount  of  the  excess  contribu- 
tions for  such  taxable  year  (determined  un- 
der   section    4973(b)(2)    without    regard    to 
subparagraph  (C)  thereof). 
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"(B)  Amount  contributed. — ^Por  purpooea 
of  this  paragraph,  the  amount  contributed — 

"(1)  shall  be  determined  without  regard 
to  this  paragraph,  and 

"(II)  shall  not  Include  any  rollover  con- 
tribution. 

"(C)  Special  rule  where  excess  dedhctioit 
WAS  ALLOWED  FOR  CLOSED  TEAR. — ^Proper  re- 
duction shall  be  made  In  the  amount  aUow- 
able  as  a  deduction  by  reason  of  this  para- 
graph for  any  amount  allowed  as  a  deduc- 
tion under  this  section  or  section  219  for  a 
prior  taxable  year  for  which  the  period  for 
assessing  a  deficiency  has  expired  if  the 
amount  so  allowed  exceeds  the  amount  which 
should  have  been  allowed  for  such  prior 
taxable  year.". 

(3)  Amendment  of  section  4873. — Para- 
graph (2)  of  section  4973(b)  (defining  ex- 
cess contributions)  Is  amended  to  read  as 
follows: 

"(3)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year  re- 
duced by  the  sum  of — 

"(A)  the  distributions  out  of  the  account 
for  the  taxable  year  which  were  included  In 
the  gross  Income  of  the  payee  under  section 
408(d)(1). 

"(B)  the  distributions  out  of  the  account 
for  the  taxable  year  to  which  section  408(d) 
(S)  applies,  and 

"(C)  the  excess  (if  any)  of  the  maximum 
amount  allowable  as  a  deduction  under  sec- 
amount  contrlbuttd  (determined  without  re- 
tlon  219  or  220  for  the  taxable  year  over  the 
amount  contributed  (determined  without  re- 
gar  to  sections  210(c)  (S)  and  220(c)  (6))  to 
the  accounts  or  for  the  annuities  or  bonds 
for  the  taxable  year.". 

(4)  EFTECTIVE  DATE. — 

(A)  In  general. — ^The  amendments  made 
by  this  subsection  shall  apply  to  the  deter- 
mination of  deductions  for  taxable  years  be- 
ginning after  December  31, 1976. 

(B)  TRANsmoNAL  RULE. — If,  but  for  this 
subparagraph,  an  amount  would  be  allowable 
as  a  deduction  by  reason  of  section  219(c)  (5* 
or  220(c)  (6)  of  the  International  Revenue 
Code  of  1964  for  a  taxable  year  beginning 
before  January  1,  1878,  such  amount  shall  be 
allowable  only  for  the  taxpayer's  first  tax- 
able year  beginning  In  1978. 

(c)  ADDrnoNAL  Period  to  Rectitt  Certain 
Excess  Contributions. — 

(1)  General  RULE. — Subsection  (d)  of  sec- 
tion 408  (relating  to  tax  treatment  of  distri- 
butions) Is  amended  by  redeslcnating  para- 
graph (6)  as  paragraph  (6)  and  by  inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  Certain  distmbxttions  or  excess  con- 
tributions AFTER  DUE  DATE  FOB  TAXABLE 
TEAR. — 

"(A)  In  GENERAL. — In  the  case  of  any  in- 
dividual. If  the  aggregate  contributions 
(other  than  rollover  contributions)  paid  for 
any  taxable  year  to  an  Individual  retirement 
account  or  for  an  Individual  retirement  an- 
nuity do  not  exceed  $1,760,  paragraph  (1) 
shall  not  apply  to  the  distribution  of  any 
such  contribution  to  the  extent  that  such 
contribution  exceeds  the  amount  allowable 
as  a  deduction  under  section  219  or  220  for 
the  taxable  year  for  which  the  contribution 
was  paid — 

"(1)  If  such  distribution  is  received  after 
the  date  described  in  paragraph  (4) . 

"(11)  but  only  to  the  extent  that  no  deduc- 
tion has  been  allowed  under  section  219  or 
220  with  respect  to  such  excess  contribution. 

"(B)  Excess  rollover  contributions  at- 
tributable TO  erroneous  information. If 

"(1)  the  taxpayer  reasonably  relies  on  in- 
formation supplied  pursuant  to  subtitle  F 
for  determining  the  amount  of  a  rollover 
contribution,  but 

"(11)  such  Information  was  erroneous,  sub- 
paragraph (A)  shall  be  applied  by  increasing 
the  dollar  limit  set  forth  therein  by  that 


portton  of  the  excess  contribution  which 
attributable  to  such  information.". 

(2)    EVTECnVE  DATE. 

(A)  In  GENERAL. — The  amendments  made 
by  paragraph  (1)  shall  apply  to  distribu- 
tions in  taxable  years  beginning  after  De- 
cember 31.  1975. 

(B)  TRANsmoNAL  RULE. — In  the  case  of 
contributions  for  taxable  years  beginning  be- 
fore January  1,  1978.  paragraph  (5)  of  sec- 
tion 408(d)  Of  the  Internal  Revenue  Code  of 
1954  shall  be  applied  as  if  such  paragraph 
did  not  contain  any  dollar  limitation. 

(d)  Requirement  That  Annuity  Con- 
tracts Will  Quality  as  Individual  Retire- 
ment Annuttt  Only  if  the  Premiums  Are 

Pl.EXIBLE.^ 

(1)  In  GENERAL. — ^Paragraph  (2)  of  section 
408(b)  (defining  individual  retirement  an- 
nuity) la  amended  to  read  as  follows : 

"(2)  Under  the  contract — 

"(A)  the  premiums  are  not  fixed. 

"(B)  the  annual  premium  will  not  exceed 
$1,600.  and 

"(C)  any  refund  of  premiums  will  be  ap- 
plied before  the  close  of  the  calendar  yea'' 
following  the  year  of  the  refund  toward  the 
payment  of  future  premiums  or  the  purchase 
of  additional  l>enefits.". 

(2)  Effective  date. — The  amendment  made 
by  paragraph  ( 1 )  shall  apply  to  contracts  is- 
sued after  the  date  of  the  enactment  of  this 
Act. 

(3)  Tax  relief  for  fixed  premium  con- 
tracts heretofore  issued. — In  the  case  of 
any  annuity  or  endowment  contract  issued  on 
or  before  the  date  of  the  enactment  of  this 
Act  which  would  be  an  individual  retirement 
annuity  within  the  meaning  of  section  408 
(b)  of  the  Internal  Revenue  Code  of  1954  (as 
amended  by  paragraph  (1)  but  for  the  fact 
that  the  premiums  under  the  contract  are 
fixed,  at  the  election  of  the  taxpayer  an  ex- 
change before  January  1,  1981,  of  that  con- 
tract for  an  individual  retirement  annuity 
within  the  meaning  of  such  section  408(b) 
(as  amended  by  paragraph  (1)  shall  be 
treated  as  a  nontaxable  exchange  which  does 
not  constitute  a  distribution. 

(e)  Clarification  op  Dollar  Limit  in  the 
Case  of  Individual  Retirement  Annuities 
AND  Retirement  Bonds. — 

(1)  I  GENERAL. 

(A)  Amendment  of  section  408(b)(2). — 
Subparagraph  (B)  of  section  408(b)  (2)  (as 

amended  by  paragraph  (1)  of  subsection  (d) 
is  amended  by  inserting  "on  behalf  of  any 
indlTldual"  after  "annual  premium". 

(B)  Amendment  or  section  409(a)(4). — 
Paragraph  (4)  of  section  409(a)  (relating  to 
retirement  bonds)  Is  amended  by  Inserting 
"on  behalf  of  any  individual"  after  "may  not 
contribute". 

(2)  Effective  date, — ^The  amendments 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1976. 

(f)  Rollover  of  Proceeds  From  Sale  of 
Property  Permitted. — 

(1)  Rollovers  from  qualified  employees' 
TRUSTS  and  annuities. — Paragraph  (6)  of  sec- 
tion 402(a)  (relating  to  special  rollover  rules) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Sales  op  distributed  property. — ^Por 
purposes  of  subparagraphs  (5)  and  (7)  — 

"(1)    Transfer  or  prcxteeds  prom  sale  or 

DISTRnUTED  PROPERTY  TREATED  AS  TRANSPER  Or 

DisTSiBTTTED  PROPERTY. — The  transfer  of  an 
amount  equal  to  any  portion  of  the  proceeds 
from  the  sale  of  property  received  In  the  dis- 
tribution shall  bie  treated  as  the  transfer  of 
property  received  In  the  distribution. 

"(11)  Proceeds  ATTRistrrABLE  to  increase  in 
valtte. — The  excess  of  fair  market  value  of 
property  on  sale  over  Its  fair  market  value 
on  distribution  shall  be  treated  as  property 
received  in  the  distribution. 

"(ill)  Designation  where  amount  or  dis- 
tribution EXCEEDS  ROLLOVER  CONTRIBTTTION. — 

In  any  case  where  part  or  all  of  the  distribu- 


tion consistB  of  property  oOmt  tban  monef , 
the  taxpayer  may  designate — 

"(I)  the  portion  of  the  money  or  otber 
property  which  is  to  be  treated  as  attribnta- 
ble  to  employee  contrtbutkniB,  and 

"(11)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  Included 
in  the  roUover  contribution. 
Any  designation  under  this  clause  for  a  tax- 
able year  shall  be  made  not  later  than  the 
time  prescribed  by  law  for  filing  the  return 
for  such  taxable  year  (including  extenstona 
thereof).  Any  such  designation,  once  made, 
shall  be  Irrevocable. 

"(iv)  Tbbatkkmt  whxxe  no  DEsnatAnoM. — 
In  any  case  where  part  or  all  of  the  distribu- 
tion consists  of  property  other  than  money 
and  the  taxpayer  falls  to  make  a  designation 
under  clause  (ill)  within  the  time  provided 
therein,  then — 

"(I)  the  portion  of  the  money  or  other 
property  which  to  to  be  treated  as  attributa- 
ble to  employee  oontrtbutlons,  and 

"(n)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  Included 
in  the  rollover  contribution  shall  be  deter- 
mined on  a  ratable  basis. 

"(V)    NONRECOGNinON  OF  GAIN  OR  LOBB. — In 

the  case  of  any  sale  described  in  clause  (1). 
to  the  extent  that  an  amount  equal  to  the 
proceeds  is  transferred  pursuant  to  para- 
gr^h  (6)  (B)  or  (7)  (B)  (as  the  case  may 
be) .  neither  gain  nor  loas  on  such  sale  shall 
be  recognized.". 

(2)  ErrEcnvE  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  to 
qualifying  roUover  distributions  (as  defined 
in  section  402(a)  (6)  (D)  (1)  of  the  Internal 
Revenue  Code  of  1964)  completed  after  De- 
cember 31.  1978.  in  taxable  years  ending  after 
such  date. 

(g)  Distribution  From  Employees'  Qttal- 

iriED    P»LAN    or    ANNUITT    TO    SPOUSE    MaY    BE 

Rollover  Contribution  to  an  Individual 
Retirement  Plan.— 

(1)  Rollovers  prom  qualified  employees' 
TRUST. — Subsection  (a)  of  section  402  (re- 
lating to  taxability  of  bene'^clary  of  exempt 
trust)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Rollover  where  spouse  receives 
lump-strm  di8tributton  at  death  of  em- 
PLOYEE.  

"(A)    General  wuixs. — ^If — 

"(1)  any  portion  of  a  lump-sum  distribu- 
tion from  a  qualified  trust  Is  paid  to  the 
spouse  of  the  employee  on  account  of  the 
employee's  death, 

"(11)  the  spouse  transfers  any  portion  of 
the  property  which  the  spouse  receives  In 
such  distribution  to  an  individual  retirement 
plan,  and 

"(ill)  in  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so  trans- 
ferred consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so 
transferred)  shall  not  be  includible  in  gross 
Income  for  the  taxable  year  in  which  paid. 

"(B)  Certain  rules  made  applicable. — 
Rules  similar  to  the  rules  of  subparagraphs 
(B)  through  (E)  of  paragranh  (5)  and  of 
paragraph  (6)  shaU  apply  for  purposes  of 
this  paragraph. 

(2)  rollover     prom      QtTALinED      AMNUITI 

PLANS. — Subparagraph  (B)  of  section  403(a) 
(4) ,  as  amended  by  section  21(b),  is  amended 
by  striking  out  "paragraph  (6)"  and  insert- 
ing In  Ueu  thereof  "paragraphs  (6)  and  (7) ". 

(3)  No  ROLLOVER  TO  QUALIFIED  PLAN  OR  AN- 
NUITY FROM  IRA  TO  WHICH  SPOUSE  MADE  ROLL- 
OVER CONTRIBUTION. — Subparagraph  (B)  of 
section  408(d)  (3)  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Clause  (11) 
of  subparagraph  (A)  shall  not  apply  to  any 
amount  paid  or  distributed  out  of  an  indi- 
vidual retirement  account  or  an  individual 
retirement  annuity  to  which  an  amount  was 
contributed  which  was  treated  as  a  rollover 
contribution  by  section  402(a)  (7)  (or  In  the 
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CAM  of  an  Individual  retirement  annuity, 
such  section  as  made  applicable  by  section 
403(a)(4)(B)).". 

(4)  EnxcnvK  datx. — The  amendments 
made  by  this  subsection  shall  apply  to  lump 
sum  distributions  completed  after  Decem- 
ber 31,  1978.  In  taxable  years  ending  after 
such  date. 

(h)  Removal  or  Cehtain  Reqttirements  — 

(1)  DiSSEGAKO  or  5-TEAR  MINIMUM  PAB- 
TICIPATION  BtTLE  FOR  PtTKPOSES  OF  ROLLOVERS. — 

Subclaiise  (H)  of  section  402fa)  (5)  (D)  (I) 
la  amended  bv  striking  out  "subsection  (e) 
(4)  (B)"  and  inserting  In  lieu  thereof  "sub- 
paragraphs (B)  and  (H)  of  subsection  (e) 
(4)". 

(2)  Reduction  or  REQtmiED  PERIOD  BETWEEN 

ROLLOVER    CONTRIBUTIONS    FROM    3    TEARS    TO     1 

TEAR. — The  first  sentence  of  subparagraph 
(B)  of  section  408(d)  (3)  Is  amended  by 
striking  out  "3-year  period"  and  Inserting  in 
lieu  thereof  "1-year  period". 

(3)  Effective  DATE. — 

(A)  In  general. — The  amendments  made 
by  this  subsection  shall  apply  to  payments 
made  In  taxable  years  beginning  after  Decem- 
ber 31,  1977. 

(B)  Transitional  ritle. — Tn  the  case  of 
any  payment  which  is  described  In  section 
402(a)(5)(A)  or  403(a)(4)(A)  of  the  In- 
ternal Revenue  Code  of  19.54  bv  reason  of  the 
amendments  made  by  this  subsection,  the 
applicable  period  specified  in  section  402 
(a)  (5UC>  of  such  Code  (or  in  the  case  of  an 
Individual  retirement  annuity,  such  section 
as  made  aopllcable  by  section  403(a^  (4)  (B) 
of  such  Code)  shall  not  expire  before  the 
close  of  December  31.  1978. 

(i)   Waiver  of  Excise  Tax  on  Certain  Ac- 

CUMtTLATIONS  IN  INDIVIDUAL  RETIREMENT  AC- 
COUNTS OR  Annuities. — 

(1)  General  Rule. — Section  4974  (relat- 
Ine  to  excise  tax  on  certain  accumulation's  in 
Individual  retirement  accounts  or  annuities) 
is  amended  bv  addlncr  at  the  end  thereof 
the  following  new  subsection : 

"(c)  Waiver  of  Tax  in  Cfrtain  Cases. — Tf 
the  taxpayer  establishes  to  the  satisfaction  of 
the  Secretary  that — 

"(1)  the  shortfall  described  In  subsection 
(a)  in  the  amount  distributed  during  any 
taxable  year  was  due  to  reasonable  error,  and 

"(2)  reasonable  steps  are  being  taken  to 
remedy  the  shortfall. 

the  Secretary  may  waive  the  tax  imposed  by 
subsection  (a)   for  the  taxable  year". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  (1)  shall  anply  to  tax- 
able years  beginning  after  December  31. 
1975. 

(])  Removal  of  Certain  IiMrrATioNS  on 
Provision  Allowing  Correction  of  Excess 
Contributions. — 

(1)  General  rule — The  last  sentence  of 
section  4973(b)  (defining  excess  contribu- 
tions) is  amended  to  read  as  follows:  "For 
purposes  of  this  subsection,  any  contribu- 
tion which  is  distributed  from  the  indlvidiial 
retirement  account,  individual  retirement 
annuity,  or  bond  in  a  distribution  to  which 
section  408(d)  (4)  applies  shall  be  treated  as 
an  amount  not  contributed". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  con- 
tributions made  for  taxable  years  beginning 
after  December  31,  1977. 

(k)       SIMPLICATION      OF      RETURN      REQIHRE- 

MSNTS  With  Respect  to  Individual  Retire- 
ment Plans. — 

(1)  In  osneral. — Section  6058  (relatlne  to 
Information  required  in  connection  with  cer- 
tain plans  of  deferred  comoeniation)  is 
amended  by  redeslenatlne  subsection  (d)  as 
subsection  (f)  and  by  strlkinir  out  subsection 
(c)  and  Inserting  in  lieu  thereof  the  following 
new  Bub«ectlons; 

"(c)  Emplotsx. — For  purposes  of  this  sec- 
tion, the  term  'employer'  Includes  a  person 
described  in  section  401(c)(4)  and  an  In- 
dividual who  establishes  an  individual  retire- 
ment plan. 


"(d)  Coordination  With  Income  Tax  Re- 
turns, Etc. — An  individual  who  establishes 
an  individual  retirement  plan  shall  not  be 
required  to  file  a  return  under  this  section 
with  respect  to  such  plan  for  any  taxable  year 
for  which  there  is — 

"  ( 1 )   no  special  IRP  tax.  and 

"(2)   no  plan  activity  other  than — 

"(A)  the  making  of  contributions  (other 
than  rollover  contributions) ,  and 

"(B)    the  making  of  distributions. 

"(e)  Special  IRP  Tax  Defined. — For  pur- 
prases  of  this  section,  the  term  'special  IRP 
tax'  means  a  tax  Imposed  by — 

"(1)   section  408(f), 

"(2)   section  409(c), 

"(3)   section  4973,  or 

"(4)   section  4974.". 

(2)  Individual  retirement  PLAN  defined. — 
Subsection  (a)  of  section  7701  (relating  to 
definitions  of  general  application  throughout 
the  Code)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(37)  Individual  retirement  plan. — The 
term  'individual  retirement  plan'  means — 

"(A)  an  individual  retirement  account  de- 
scribed in  section  408(a) . 

"(B)  an  Individual  retirement  annuity  de- 
scribed In  section  408(b) .  and 

"(C)  a  retirement  bond  described  In  sec- 
tion 409  ". 

(3)  Effective  date.— The  amendments 
made  by  paragraph  ( 1 1  shall  apply  to  returns 
for  taxable  years  beginning  after  Decem- 
ber 31,  1977  The  amendment  made  by  para- 
graph (2)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1974. 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  which  I  am  offering  con- 
sists of  a  series  of  technical  corrections 
to  the  provisions  of  the  tax  law  affect- 
ing individual  retirement  accounts. 
These  provisions,  in  general,  are  de- 
signed to  make  the  IRA  provisions  more 
workable  for  the  average  person.  The 
proposals  have  been  endorsed  by  the 
Treasury  Department. 

The  amendments  which  I  am  offering 
would  make  it  easier  to  correct  unin- 
tended excess  contributions  to  an  IRA, 
facilitate  the  use  of  rollovers  to  and 
from  IRA's,  and  permit  the  waiver  of 
certain  penalty  provisions  imposed  in 
connection  with  IRA's  where  the  viola- 
tion of  the  IRA  rules  was  due  to  in- 
advertent errors.  Also  mv  amendment 
would  simplify  the  reporting  require- 
ments with  resoect  to  IRA's. 

Mr.  President,  this  amendment  has 
braid  supjsort  and  the  revenue  involved 
is  very  modest.  It  is  estimated  that  these 
provisions  would  result  in  a  revenue  loss 
of  only  about  $25  million  for  fiscal  year 
1980,  and  $12  million  per  year  thereafter. 
The  amendment  which  I  offer  is  essen- 
tially the  same  as  the  provisions  of  H  R. 
13619  which  was  unanimously  ordered 
reported  bv  the  House  Committee  on 
Ways  &  Means  on  September  27,  1978. 
The  Treasury  Department  supports  this 
amendment. 

Mr.  President,  I  have  additional  ma- 
terial here  for  insertion  in  the  REroRD. 
I  ask  unsmlmous  consent  that  it  be 
printed  in  the  Record.  I  urge  adoption 
of  this  amendment. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  the  Amendmen't 

A.     PART    I    or    THE     AMENDMENT     RELATING    TO 
IRA    CONTRIBUTIONS 

1.  Extension  of  period  for  making  Individ- 
ual retirement  plan  contributions. 


Under  present  law,  a  deduction  Is  allowed 
for  a  contribution  to  an  IRA  (an  individual 
retirement  account,  an  Individual  retirement 
annuity,  or  a  retirement  bond)  for  a  year 
only  if  it  is  made  within  45  days  after  the 
close  of  the  vear. 

The  amendment  would  permit  an  individ- 
ual to  make  a  deductible  contribution  to  an 
IRA  (establish  an  tra)  for  a  year  up  to  the 
time  of  filing  the  Individual's  tax  return  for 
the  year  (including  extensions). 

2.  Deduction  of  contributions  in  subse- 
quent year  for  which  there  is  an  unused 
limitation. 

Under  present  law.  If  an  individual  does 
not  make  the  maximum  deductible  contri- 
bution to  an  IRA  for  a  year,  the  additional 
amount  which  the  individual  could  have 
contributed  and  deducted  Is  aoplled  to 
reduce  any  accumulated  excess  contributions 
to  the  IRA  as  of  the  close  of  the  year.  How- 
ever, no  deduction  Is  allowed  with  respect  to 
the  reduction  of  excess  contributions. 

Under  V^e  amendment,  a  deduction  would 
be  allowed  to  the  extent  that  an  unused  IRA 
deduction  limitation  for  a  year  Is  applied  to 
reduce  excess  contributions  to  the  IRA,  but 
only  to  the  extent  that  the  excess  contribu- 
tions were  not  previously  deducted.  The 
amendment  also  allows  make-up  deductions 
for  corrections  made  in  taxable  years  begin- 
ning after  December  31,  1975. 

3.  Additional  period  to  rectify  certain 
excess  contribution. 

Under  present  law.  an  excess  contribution 
by  an  Individual  to  an  IRA  for  a  year  may  be 
corrected  without  penalty  only  if  the  excess 
and  any  earnings  thereon  are  withdrawn  by 
the  time  for  filing  the  Individual's  tax  return 
for  the  year  (Includlnc  extensions)  and  only 
If  the  amount  withdrawn  does  not  exceed  the 
excess  of  $1,500  ($1,750  for  a  soousal  tra) 
over  the  amount  allowable  as  a  deduction  for 
an  IRA  contribution  for  the  year. 

The  amendment  would  allow  an  individual 
who  ( 1 )  makes  a  total  contribution  that  does 
not  exceed  $1,750  to  an  IRA  for  a  year  (all 
or  Dart  of  which  Is  an  excess  contribution), 
and,  (2)  fails  to  correct  the  excess  contribu- 
tion by  the  rtate  for  fillne  the  Individual's  tax 
return  for  the  year  (including  extensions), 
later  to  withdraw  the  excess  contribution 
without  Incurring  a  penalty  for  the  year  of 
withdrawal,  but  only  to  the  extent  that  a 
deduction  was  not  prevlonslv  allowed  with 
resoect  to  the  excess  contribution.  Also,  the 
amendment  would  allow  an  excess  rollover 
contribution,  regardless  of  the  amount,  to  be 
corrected  where  it  resulted  from  reasonable 
reliance  on  certain  erroneous  information. 
TTie  amendment  allows  corrections  for  tax- 
able years  beelnning  after  December  31.  1975. 

4.  Addition  of  reonlrement  that  premiums 
on  Individual  retirement  annuity  contracts 
mi'st  be  flexible. 

Under  present  law.  an  individual  retire- 
ment annultv  contract  mav  reaulre  the  pay- 
ment of  fixed  premiums,  irrespective  of 
whether  the  premiums  are  deductible  under 
the  IRA  provisions. 

Under  the  amendment,  Individual  retire- 
ment annuity  contracts  issued  after  the  date 
of  enactment  of  the  bl'l  wou'd  be  required 
to  provide  for  the  flexible  payment  of  pre- 
miums. In  addition,  the  amendment  would 
permit  tax-free  exchange  of  previously 
Issued  fixed  premium  individual  retirement 
annuity  contracts  for  flexible  premium  Indi- 
vidual  retirement  annuity  contracts. 

5.  Clarification  of  dollar  limitation  In  the 
case  of  Individual  retirement  annuities  and 
retirement  bonds 

Under  present  law.  the  maximum  deducti- 
ble contribution  to  a  spousal  Individual  re- 
tirement account  Is  $1,750. 

The  amendment  would  correct  a  technical 
oversight  In  connection  with  Individual  re- 
tirement annuities  and  retirement  bonds  to 
make  It  clear  that  contributions  of  up  to 
$1,750  may  be  permitted  in  the  case  of  all 
spousal  IRAs. 
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B.  PART    n    OF    THE    AMENDMENT    KBLKTOtO    TO 

ROLLOVERS 

1.  Rollover  of  proceeds  from  sale  of 
property 

Under  present  law.  an  Individual  who  re- 
ceives property  as  part  of  a  distribution 
from  a  qualified  plan  eligible  for  rollover 
treatment  Is  accorded  tax-free  rollover  treat- 
ment only  If  the  actual  property  distributed 
from  the  qualified  plan  Is  contributed  to  an 
IRA  or  to  another  qualified  plan. 

Under  the  amendment,  an  individual  who 
receives  property  as  part  of  a  distribution 
from  a  qualified  plan  eligible  for  rollover 
treatment  would  be  permitted  to  engage  in 
a  tax-free  rollover  of  the  proceeds  from  the 
sale  of  the  property  distributed  rather  than 
of  the  property  Itself. 

2.  Rollover  contribution  to  individual  re- 
tirement plan  of  distribution  to  spouse  from 
qualified  plan  or  annuity 

Under  present  law,  a  participant  in  a 
qualified  plan  is  eligible  to  make  a  tax-free 
rollover  contribution  to  an  IRA  of  a  lump 
sum  distribution  from  the  plan,  but  if  the 
spouse  of  a  deceased  participant  receives  a 
lump  sum  distribution  as  a  death  benefit 
under  the  plan,  the  spouse  Is  not  eligible 
to  make   a  rollover  contribution. 

Under  the  amendment,  the  spouse  of  a 
deceased  participant  who  receives  a  lump 
sum  distribution  as  a  death  benefit  from  a 
qualified  plan  would  be  eligible  to  make  a 
rollover  contribution  to  an  IRA. 

3.  Removal  of  certain  restrictions  on  roll- 
overs 

Under  present  law.  an  Individual  must 
have  been  a  participant  in  a  qualified  plan 
for  five  years  In  order  to  receive  a  lump  sum 
distribution  from  the  plan  which  is  eligible 
for  tax-free  rollover  treatment. 

Also,  under  present  law.  rollovers  between 
IRAs  are  permitted  only  once  every  three 
years 

Under  the  amendment,  an  Individual  who 
has  participated  In  a  qualified  plan  for  less 
than  five  years  would  be  eligible  to  receive 
a  lump  sum  distribution  from  the  plan 
which  Is  eligible  for  tax-free  rollover  treat- 
ment. 

Also  under  the  amendment,  rollovers  be- 
tween IRAs  would  be  permitted  once  a  year. 

C.  PART    ni    Ol-     THE    AMENDMENT    RELATING    TO 

CHANGES    IN    PENALTY    PROVISIONS 

1.  Waiver  of  excise  tax  on  certain  accumu- 
lations in  Individual  retirement  accounts  or 
annuities. 

Present  law  Imposes  a  50-percent  excise 
tax  on  an  Individual  who  falls  to  make  cer- 
tain minimum  distributions  from  an  IRA 
beginning  at  age  70^2  ■ 

Under  the  amendment,  the  Internal  Reve- 
nue Service  would  have  authority  to  waive 
the  50-percent  excise  tax  where  the  failure 
to  make  a  required  minimum  distribution 
from  an  IRA  Is  due  to  reasonable  error  and 
reasonable  steps  are  being  taken  to  correct 
the  error. 

2.  Removal  of  certain  limitations  on  provi- 
sion allowing  correction  of  excess  contribu- 
tions. 

Under  the  present  law.  an  excess  contri- 
bution to  an  IRA  for  a  year  may  be  corrected 
without  penalty  if  the  contribution  and  earn- 
ings thereon  are  withdrawn  from  the  IRA  by 
the  date  for  filing  the  tax  return  for  the 
year  (including  extensions)  and  If  the 
amount  withdrawn  does  not  exceed  the  excess 
of  $1,500  ($1,750  for  a  spousal  IRA)  over  the 
amount  allowable  as  a  deduction  for  an  IRA 
contribution  for  the  year. 

Under  the  amendment,  the  dollar  limita- 
tions would  be  withdrawn  and  an  excess  con- 
tribution to  an  IRA  for  a  year  could  be 
corrected  without  penalty  if  the  excess  con- 
tribution and  the  earnings  thereon  are 
withdrawn  on  or  before  the  date  for  filing 
the  tax  return  for  the  year  (Including  ex- 
tensions) . 


D.  PAKT  IV  OP  THX  AMENDMENT  RELATIKC  TO 
SniFUPICATION  OP  RETI7RN  REQUIREMENTS 
WITH  RESPECT  TO  INDIVIDUAL  RETIREMENT 
PLANS 

Under  present  law,  an  individual  main- 
taining an  IRA  Is  required  to  file  a  tax  return 
with  respect  to  the  IRA  each  year. 

Under  the  amendment,  IRA  tax  returns 
would  not  be  required  for  a  year  in  which 
no  IRA  penalty  taxes  are  Imposed  and  no 
activity  occurs  with  respect  to  the  IRA  other 
than  the  making  of  deductible  contribu- 
tions and  permissible  distributions. 

Mr.  BENTSEN.  I  would  want  to  change 
the  date.  There  is  a  typographical  error 
in  there,  and  I  would  like  to  change  it 
frwn  1979  to  1980  on  its  effectiveness. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  it  is  my 
imderstanding  that  it  has  been  cleared 
with  the  minority  and,  as  I  say,  it  is  sup- 
ported by  Treasury.  I  frankly  do  not 
know  of  any  objections  to  it.  It  passed 
the  Ways  and  Means  Committee  unani- 
mously. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  objection  to  the  Senator's  amendment. 
But  it  is  my  understanding  that  the  clerk 
is  empowered  to  make  technical  and 
clerical  corrections,  and  there  has  been 
a  uniform  objection  to  any  technical 
amendment.  So  long  as  that  continues,  I 
will  object  to  any  modification  of  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  question  still  remains  on  the 
amendment  of  the  Senator  from  Texas. 
The  amendment  is  still  before  the  Sen- 
ate. It  is  the  Chair's  understanding  that 
the  Senator  from  Texas  was  concerned 
about  a  typographical  error,  the  change 
to  be  made  by  imanimous  consent  in 
that.  But  it  is  also  the  Chair's  under- 
standing that  there  was  objection  to  the 
unanimous-consent  request  to  change  a 
typo. 

Mr.  BENTSEN,  The  Chair  is  correct. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  of  the  Senator 
from  Texas  is  still  before  the  Senate. 

Mr.  BENTSEN.  I  urge  the  adoption  of 
the  amendment  without  any  correction. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas. 

The  amendment  was  agreed  to, 

AMENDMENT    NO.    4033 

(Purpose:  To  clarify  the  meaning  of  "simi- 
lar provisions  of  State  and  local  law"  in 
the  special  recapture  rule  for  federally 
assisted  low-income  housing) 

Mr,  JAVrrS,  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Hie  clei*  will  report. 

Mr.  JAVrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  ACTING  PRESinENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

tSi.  JAVrrS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAvrrs.  I  call  up  my  amendment 
No.  4033. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Bir.  Javtrs) 
proposes  an  amendment  numbered  4033. 

Mr.  JAVrrs.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  in  the  bill.  In- 
sert the  following  section: 
Sec.       .  Recapture    of    gain    from   disposi- 
tion   OF    CIXTAIN    SUBSmiZB)    LOW- 
INCOME  RENTAL  HOT7SINC. 

(a)  In  General. — 

(1)  Addittonai.  depreciation  aftex  oEcnc- 

BEB  31,  1975. — 

(A)  Clause  (1)  of  section  1250(a)(1)(B) 
(relating  to  applicable  percentage  for  gain 
from  dispositions  of  certain  depreciable 
realty)  is  amended  by  striking  out  "similar 
provisions  of  State  or  local  laws"  and  by  in- 
serting In  lieu  thereof  "provisions  of  State 
or  local  laws  intended  primarUy  to  finance 
or  assist  housing  for  families  or  Individuals 
of   low   or    moderate    income". 

(B)  Clause  (11)  of  section  1250(a)(1)(B) 
(relating  to  applicable  percentage)  Is 
amended  by  striking  out  "State  or  local  law 
authorizing  simUar  levels  of  subsidy  for 
lower  Income  families"  and  by  inserting  in 
lieu  thereof  "State  or  local  law  providing 
for  subsidies  of  a  similar  nature  for  low- 
or  moderate-income  families  and  individ- 
uals." 

2)    Addition Ai,  depreciation  after  decck- 

BEB    31,    1969,    AND   BEFORE   JANTTART    1,    1976. 

Clause  (ID  of  section  1250(a)  (2)  (B)  (relat- 
ing to  additional  depreciation)  is  amended 
by  striking  out  "similar  provision  of  State 
or  local  laws"  and  by  inserting  in  lieu  there- 
of "provisions  of  State  or  local  laws  In- 
tended primarily  to  finance  or  assist  bousing 
for  families  or  individuals  of  low  or  moderate 
income". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  be  efTectlve 
upon  date  of  enactment  of  this  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  imder  the  precedents 
of  the  Senate,  must  rule  the  amendment 
as  not  being  germane. 

Mr.  JAVrrs.  Not  germane.  I  thank 
the  Chair,  and  I  yield  back  my  time. 

AMENDMENT    NO.     4487 

(Purpose:  To  eliminate  the  requirement  that 
married  taxpayers  must  file  a  Joint  return 
to  benefit  from  the  exclusion  for  disability 
payments) 

Mr.  BUMPERS.  Mr.  President,  I  call 
up  my  amendment  No.  4487. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  report. 

The  assistant  legislative  clerfc  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bitmp- 
ERs)  proposes  an  amendment  numbered 
4487. 
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Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section : 

Sec.  28.  (a)  Paragraphs  (4)  and  (6)  of 
subsection  (d)  of  section  105  of  the  Internal 
Revenue  Code  of  1964.  as  amended  by  sub- 
section (a)  of  section  505  of  the  Tax  Reform 
Act  of  1976,  Public  Law  94-455.  approved 
October  4,  1976.  are  hereby  repealed. 

(b)  Paragraphs  (5)  and  (7)  of  subsection 
(d)  of  section  105  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  subsection  (a) 
of  section  605  of  the  Tax  Reform  Act  of  1976, 
Public  Law  94-455,  approved  October  4. 
1978.  are  hereby  renumbered  <4)  and  (5). 

(c)  The  amendments  made  by  this  section 
shall  be  effective  as  of  the  effective  date  of 
section  505  of  the  Tax  Reform  Act  of  1976. 
Public  Law  94-455,  approved  October  4,  1976. 

Mr.  BUMPERS.  Mr.  President,  this  is 
an  amendment  that  the  distinguished 
floor  manager  and  I  had  a  short  colloquy 
on  the  other  evening  but  for  the  edifi- 
cation of  my  colleagues  who  were  not 
here  then,  the  amendment  is  simply  this: 
It  deals  with  a  sick  pay  exclusion  pro- 
vision. 

Under  present  law  anybody  who  is  out 
of  work  for  as  long  as  2  weeks  is  entitled 
after  the  first  7  days  of  Illness  to  $100 
a  week  sick  pay  exclusion.  If  they  are  out 
for  4  weeks  they  are  entitled  to  $400. 
If  they  are  out  for  a  year  totally  dis- 
abled or  sick  for  any  reason  they  are 
entitled  to  $5,200  a  year. 

The  only  thing  about  it  is  in  1976  In 
the  tax  reform  bill  we  put  a  provision  in 
that  when  a  taxpayer's  income  exceeds 
$15,000  the  sick  pay  exclusion  begins  to 
drop  off  dollar  for  dollar  for  every  dollar 
of  Income  the  taxpayer  has  over  $15,000. 
So  it  works  like  this:  if  somebody  has 
a  $20,000  income  he  could  only  get — 
and  he  was  totally  disabled  for  the  full 
year,  he  would  only  be  entitled  to — $200 
of  the  sick  pay  exclusion.  He  would  lose 
$5,000  of  the  $5,200  because  his  income 
exceeds  $15,000  by  $5,000. 

Now,  Mr.  President,  there  is  another 
Inequity  In  this,  and  I  will  tell  you  what 
it  Is.  The  1976  bill  also  provided  that  in 
order  to  get  the  benefit  of  the  sick  pay 
exclusion  the  taxpayer  must  file  a  joint 
return  with  his  wife  or  she  with  her 
husband.  So  what  this  means  Is  if  a 
man  is  totally  disabled  and  has  no  in- 
come but  his  wife  has  $20,000  of  income, 
and  she  Is  his  total  source  of  support 
she  would  not  be  entitled  to  more  than 
$200  sick  pay  exclusion. 

I  think  It  is  a  gross  inequity.  I  think 
despite  the  Treasury  Department's 
minor  objections  we  ought  to  rectify 
that. 

Mr.  RIBICOFF.  I  think  there  is  justi- 
fication to  this  amendment,  and  the 
manager  of  the  bill  will  accept  the 
amendment  of  the  senior  Senator  from 
Arkansas. 

Mr.  BUMPERS.  I  thank  the  floor  man- 
ager very  much. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
NUNN) .  The  clerk  will  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  withhold?  I  ask  unanimous 


consent  that  Senator  Bentsen  be  named 
as  a  cosponsor  of  the  amendment  which 
was  just  offered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    38S0 

(Purpose:  To  delete  the  repeal  of  the  non- 
business deduction  of  State  and  local  gas- 
oline taxes) 

Mr.  HELMS.  Mr.  President.  I  have  an 
amendment  which  was  discussed  at  some 
length  yesterday.  It  is  at  the  desk,  and  I 
ask  that  it  be  called  up  and  stated. 

The  PRESIDING  OFFICER.  The  Chair 
does  not  understand  the  Senator.  Will 
the  Senator  repeat? 

Mr.  HELMS.  I  am  trying  to  find  the 
number  of  the  amendment.  No.  3850.  I 
now  again  call  it  up  and  ask  that  it  be 
reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (for 
himself.  Mr  Riecle.  Mr.  Hatch,  and  Mr. 
Tower.)  proposes  an  amendment  numbered 
3850: 

Beginning  with  line  16  on  page  159. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Beginning  with  line  16  on  page  169.  strike 
out  through  line  6  on  page  160. 

On  page  160.  line  7.  strike  out  "Subtitle 
C"  and  Insert  In  lieu  thereof  "Subtitle  B". 

On  page  161.  line  12.  strike  out  "Subtitle 
D  ■  and  Insert  In   lieu  thereof  "Subtitle  C " 

On  page  201.  line  18.  strike  out  "Subtitle 
E"  and  insert  In  lieu  thereof  "Subtitle  D". 

On  page  211.  line  13,  strike  out  "Subtitle 
F"  and  Insert  In  Ueu  thereof  "Subtitle  E". 

On  page  224,  line  1.  strike  out  "Subtitle 
G  •  and  insert  in  lieu  thereof  "Subtitle  F". 

On  pages  126  and  127.  strike  out  the  Item 
relating  to  subtitle  B  of  title  I  of  the  bill  and 
the  Item  relating  to  section  in.  and  redesig- 
nate the  Items  relating  to  subtitles  B.  C.  D. 
E.  F.  and  Q  of  title  I  of  the  bill  as  relating 
to  subtitles  A,  B.  C,  D.  E.  and  F. 

Mr.  HELMS.  Mr.  President,  this 
amendment,  as  I  say,  was  discussed  at 
some  length  yesterday,  and  resulted  in 
a  ruling  by  the  Chair  that  the  amend- 
ment violates  section  311  of  the  Budget 
Act,  which  the  Senator  from  North  Car- 
ohna  intended  at  that  time  to  appeal. 
But,  at  the  suggestion  of  the  distin- 
guished manager  of  the  bill  I  withdrew 
the  appeal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  appeal  the  ruling  of 
the  Chair. 

Mr.  HELMS.  I  understand.  I  thank  the 
Chair,  and  appreciate  his  remarks. 


Mr.  President,  simply  said,  this  Is  an 
amendment  which  proposes  to  preserve 
the  gasoline  tax  deduction.  As  I  said 
yesterday,  it  has  become  almost  an  an- 
nual event  that  Congress  tries  to  elimi- 
nate State  and  local  gasoline  taxes  as 
a  legitimate  deduction  on  Federsd  in- 
come tax  returns. 

I  have  the  greatest  respect  for  the  dis- 
tinguished chairman  of  the  Senate 
Finance  Committee  and  for  the  out- 
standing role  he  and  members  of  his 
committee  have  played  in  formulating 
a  bill  that — In  my  opinion — attempts  to 
provide  meaningful  tax  reduction. 

At  the  same  time,  Mr.  President.  I  take 
strong  exception  to  the  proposed  dele- 
tion of  the  gas  tax  deduction.  At  the 
very  moment  when  we  are  trying  to  pro- 
vide some  long  overdue  relief  for  the 
American  taxpayer,  there  is  no  reason 
to  increase  taxes  by  disallowing  the  de- 
duction. Repeal  of  the  gas  tax  deduction 
is  simply  inconsistent  with  the  general 
thrust  of  this  bill. 

Contrary  to  a  sort  of  myth  that  some 
have  attempted  to  build  up,  this  deduc- 
tion is  not  a  rich  man's  deduction.  For 
the  very  wealthy,  the  dollar  value  of  this 
deduction  is  insignificant.  Rather,  this 
is  a  modost  tax  break  for  the  average 
citizen. 

Mr.  President,  the  distinguished  Sena- 
tor from  Michigan  (Mr.  Riegle)  is  a  co- 
sponsor  of  this  amendment,  because  he 
agrees  that  citizens  recei^ng  the  great- 
est benefit  from  the  gasoline  tax  deduc- 
tion are  those  who  must  drive  their  au- 
tomobiles to  work  or  who  live  in  rural 
areas,  and  who  are  forced  to  travel  great 
distances  for  medical  care,  groceries, 
farm  supplies,  and  other  necessities. 
These  are  primarily  middle-income  peo- 
ple who  are  alreacly  overburdened  with 
taxes  and  who  benefit  by  the  few  extra 
dollars  the  deduction  affords  them.  Re- 
peal of  the  deduction  is  nothing  more 
than  another  tax  increase,  and  it  cannot 
and  should  not  be  viewed  in  any  other 
light. 

The  Finance  Committee  has  listed  a 
number  of  reasons  for  repeal  of  the  de- 
duction. Basically,  the  committee  makes 
four  arguments:  First,  the  State  gas  tax 
is  a  user  charge:  second,  that  the  deduc- 
tion invites  tax  fraud  because  it  is  based 
on  miles  driven,  a  figure  hard  to  prove 
and  easy  to  manipulate:  third,  that  re- 
peal of  the  deduction  will  help  achieve 
tax  simplification  for  taxpayers;  and 
fourth,  that  repeal  of  the  deduction 
will— at  least  symbolically — promote  the 
country's  efforts  to  conserve  energy. 

Under  close  examination,  these  argu- 
ments simply  do  not  hold  up. 

The  Nation's  road  system  benefits 
everyone,  not  just  the  motorist.  Without 
our  modem  highway  system  most  essen- 
tial goods  could  never  be  transported 
to  consumers.  The  fact  that  State  high- 
way taxes  are  used  to  provide  the  prin- 
cipal funding  for  State  and  county  roads 
actually  highlights  the  tremendous  con- 
tribution to  the  national  welfare  made 
by  the  motorists.  The  deduction  of  the 
gasoline  tax  does  shift  part  of  the  cost 
from  the  highway  user  to  the  general 
taxpayer.  But  all  taxpayers  benefit  in 
many  ways  from  the  highway  system. 
The  tax-cheating  argument  is  a  false 
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Issue.  Virtually  all  tax  deductions  are 
subject  to  some  abuse  including  the  gas 
tax  deduction.  But  this  is  certainly  not  a 
good  reason  to  eliminate  a  valid  deduc- 
tion. Our  tax  system  in  this  country  is 
based  upon  voluntary  filing  and  com- 
pliance with  the  law.  The  deduction  may 
indeed  present  audit  difficulties  for  the 
Internal  Revenue  Service  but  since  the 
amount  of  tax  savings  to  itemlzers  re- 
sulting from  the  deduction  is  relatively 
small,  I  seriously  doubt  that  there  is 
more  tax  avoidance  associated  with  this 
deduction  than  others. 

In  response  to  the  committee's  argu- 
ment that  repeal  would  promote  simpli- 
fication, there  is  no  evidence  that  the 
American  people  favor  tax  "reform"  or 
simplification  at  the  expense  of  provi- 
sions which  benefit  the  middle-income 
taxpayer,  and  that  is  what  we  are  talk- 
ing about  with  this  amendment.  The 
vast  majority  of  the  American  people 
see  the  gas  tax  deduction  as  perfectly 
reasonable.  The  committee  report  ad- 
mits that  virtually  every  itemizer  claims 
the  deduction.  That  is  proof— so  it  seems 
to  me — that  the  deduction  is  easily  im- 
derstood  and  simple  enough  for  the  tax- 
payer. It  is  just  not  reasonable  to  argue 
that  one  less  deduction — out  of  many — 
will  simplify  the  return  of  the  itemlzers. 
The  energy  argtiment  is  also  highly 
questionable,  almost  to  the  point  of  being 
absurd.  A  virtual  doubling  of  the  cost 
of  gasoline  over  the  past  4  years  caused 
by  skyrocketing  oil  prices  has  not  notice- 
ably altered  gasoline  consumption  in  this 
country  because  the  demand  for  gasoline 
is  inelastic.  Most  Americans  work  for  a 
living,  with  the  vast  majority  not  having 
access  to  alternate  means  of  transpor- 
tation. If  enormous  increases  in  the  price 
of  gasoline  will  not  deter  driving,  elimi- 
nation of  a  mere  tax  deduction  will  have 
no  impact  at  all.  So  there  goes  that  argu- 
ment, Mr.  President. 

The  only  impact  in  disallowing  the 
deduction  is  a  tax  increase  on  the  Ameri- 
can people.  Over  70  percent  of  the  rev- 
enue that  will  be  raised  from  the  repeal 
of  this  deduction  will  come  from  tax- 
payers making  less  than  $30,000  a  year. 
In  1983  alone,  the  elimination  of  this 
deduction  will  take  an  additional  $2.2 
billion  from  the  pockets  of  the  American 
taxpayer  who  will  also  be  facing  spiral- 
ing  fuel  prices.  In  the  wake  of  proposi- 
tion 13,  it  is  hardly  the  time  for  Con- 
gress to  burden  the  American  people 
through  such  a  "backdoor"  tax  increase 
as  this  if  we  allow  the  removal  and 
elimination  of  the  gasoline  tax  deduc- 
tion. 

Because  of  the  parliamentary  situa- 
tion that  now  exists,  it  is  almost  impossi- 
ble to  get  a  rollcall  vote  on  the  amend- 
ment itself  because  of  the  likelihood  of 
the  Chair's  adverse  ruling,  which  I  be- 
lieve to  be  in  error. 

I  do  not  believe  that  it  is  proper  to 
hold  that  the  Finance  Committee  can 
effectlvelv  change  existing  law  simply 
by  cutting  off  any  opportunity  to  restore 
an  item  the  committee  proposes  to 
delete:  but  that  is  a  matter  of  dispute. 
The  bottom  line  of  the  situation  as  it  now 
stands,  Mr.  President,  is  that  a  vote  to 
sustain  the  Chair,  assuming  that  the 
Chair  will  persist  in  its  position  that  this 
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amendment  is  subject  to  a  point  of  order, 
will  be  a  vote  to  terminate  the  gasoline 
tax  deduction.  This  deduction  is  favored 
by  the  vast  majority  of  the  American 
people,  and  a  vote  to  reverse  the  ruling 
of  the  Chair  will  be  a  vote  to  keep  the 
gasoline  tax  deduction. 

Mr.  RIEGLE.  Mr.  President,  could  we 
have  order  in  the  Senate  so  that  the 
Senator  can  be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair.  A  vote 
to  reverse  the  ruling  of  the  chair  will  be 
a  vote  to  allow  the  Senate  to  vote  on  a 
controversial  committee  recommenda- 
tion; and  a  vote  to  reverse  the  ruling  of 
the  Chair  will  be  a  vote  to  affirm  that 
keeping  the  tax  code  as  it  is  cannot  be 
interpreted  as  a  "revenue  loss." 

Mr.  President,  I  believe  the  distin- 
guished assistant  minority  leader  de- 
sired to  make  some  comment  on  the  mat- 
ter, and  I  will  be  glad  to  yield  to  him  on 
my  time. 

Mr.  MUSKIE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  What  was  the  basis  of 
the  point  of  order  yesterday?  What  was 
the  basis  of  the  ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  This 
amendment  was  ruled  out  of  order  under 
section  311  of  the  Congressional  Budget 
Act. 

Mr.  MUSKIE.  At  the  time  that  ruling 
was  made,  the  actions  taken  by  the 
Senate  up  to  that  point  had  used  up  all 
the  money  in  the  bank.  Since  that  time, 
there  has  been  adopted  by  the  Senate  a 
revenue  raising  measure,  and  my  calcu- 
lations show  that  there  is  some  room  left 
as  a  result  of  that  revenue  raising  meas- 
ure, but  not  enough.  I  think  in  all  fair- 
ness to  the  Senator  from  North  Carolina 
we  ought  to  have  a  ruling  from  the  Chair 
on  the  present  state  of  the  budget  resolu- 
tion. So  I  make  the  point  of  order  again, 
simply  so  that  we  may  have  a  ruling 
based  upon  the  present  state  of  the 
budget  resolution. 

The  PRESIDING  OFFICER.  The  Chair 
rules  the  same  as  the  previous  ruling: 
since  this  amendment  would  still  carry 
the  level  of  revenue  below  the  level 
specified  in  the  second  budget  resolu- 
tion, the  ruling  of  the  Chair  would  re- 
main the  same. 

Mr.  MUSKIE.  A  point  of  information 
has  crossed  my  mind.  There  is  now  $173 
million  of  room  in  the  1979  budget  res- 
olution, according  to  my  calculations, 
but  the  Senator's  amendment  would 
still  require  over  $400  million. 

Mr.  HELMS.  I  thank  the  Senator  for 
making  that  clear.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  thank 
the  Senator  from  Maine  for  making  that 
statement,  because  it  demonstrates  again 
the  point  I  was  making;  that  the  amend- 
ment of  the  Senator  f rem  North  Carolina 
deals  with  restoring  a  provision  of  exist- 
ing law.  Under  existing  law.  individuals 
who  itemize  may  deduct  the  gasoline 
taxes  they  pay  to  States,  and  I  believe 
that  the  deductibility  of  these  taxes 
should  be  retained. 


The  Senate  Finance  CMnmlttee  is  rec- 
ommending that  we  eliminate  that  de- 
duction despite  the  fact  that  when  we 
have  faced  this  problem  before,  the  Sen- 
ate has  voted  to  retain  the  deduction. 

Because  of  the  limitations  of  the  Budg- 
et Act,  we  are  now  faced  with  the  poe- 
sible  necessity  of  having  a  computer  cm 
the  floor  to  calculate  the  net  budgetary 
effect  of  each  and  every  amendment  of- 
fered. While  I  think  the  SenaUx-  from 
Maine  currently  performs  that  function 
very  well,  but  I  do  believe  that  the  day 
will  come  when  we  will  have  to  have 
a  computer  in  the  Chamber  to  accurate- 
ly compute  whether  or  not  there  is 
enough  money  left.  A  point  of  wder  was 
raised  because  this  was  a  $400  miUion 
amendment,  and  we  now  have  only  $175 
million  to  work  with. 

The  point  is  that  the  Finance  Com- 
mittee's recommendation  to  eliminate 
existing  law  becomes  binding  upon  the 
Senate  because  of  the  net  tax  cuts  pro- 
vided in  this  bill.  We  are  told  we  must 
maintain  a  balanced  bill  where  the  rev- 
enue decreases  are  offset  by  equal  in- 
creases. We  had  better  be  very  careful, 
however,  because  we  may  not  always 
have  a  balance  in  Finance  Committee 
bills,  and  a  majority  of  the  Finance  Com- 
mittee can  make  up  its  mind  to  change 
existing  law  simply  by  saying: 

Let  us  eliminate  the  individual  exemption. 
and  at  the  same  time  come  out  with  a  bill 
that  gives  everybody  a  10  percent  tax  cut. 

We  do  not  get  any  chance  to  challenge 
the  elimination  of  the  exemption  if  it  is 
a  balanced  bill.  As  long  as  it  is  in  bal- 
ance, we  have  no  choice,  under  the  Sen- 
ate's budget  resolution,  to  challenge  that 
decision  of  a  majority  of  the  Finance 
Committee.  All  we  can  do  is  vote  for  the 
package;  for  the  elimination  of  the  in- 
dividual exemption  and  for  the  tax  cut 
which  makes  it  a  balanced  bill. 

I  believe  this  is  an  improper  procedure 
when  we  are  dealing  with  existing  law, 
because  existing  law  provides  this  deduc- 
tion to  individuals.  We  ought  to  have  the 
right  to  vote  up  or  down  on  that  change. 
Moreover.  I  think  it  is  imconstitutional 
to  prevent  the  Senate  from  doing  so,  I 
still  challenge  the  ruling  of  the  Chair.  I 
do  not  think  that  existing  law  can  be 
changed  without  a  vote  on  this  floor  if  a 
Senator  demands  it  and  the  Senator  from 
North  Carolina  is  demanding  a  vote. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  STEVENS.  I  yield. 
Mr.  LONG.  Mr.  President,  all  that 
would  have  been  no  problem  had  it  not 
been  that  in  addition  to  the  budget  prop- 
osition, which  has  limitations,  then  the 
cloture  w£is  voted.  If  you  put  the  cloture 
together  with  the  budget,  you  are  past 
the  limit.  Otherwise,  you  could  vote  to 
recommit  and  report  back  anything  you 
wanted  to.  But  under  the  cloture  rule, 
you  cannot  do  indirectly  what  the  rule 
will  not  let  you  do  directly. 

You  still  have  options.  You  can  still 
vote  against  the  bill,  you  can  do  that,  or 
you  can  take  something  else  out  of  the 
bill,  if  there  was  somethini  put  in  the 
bill  that  would  cost  money 

It  was  not  the  committee  that  put  this 
recommendation  in.  It  was  the  House 
that  sent  it  to  us.  That  was  the  House 
bill.  That  is  the  way  it  came  to  us.  It  was 
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a  fortuitous  set  of  circumstances.  An 
amendment  was  agreed  to  that  cost  so 
much  revenue  that  at  that  point  to  take 
out  the  tax  Increase  on  the  gasoline  mat- 
ter would  mean  that  the  committee 
amendment  would  be  subject  to  a  point 
of  order.  The  Senator  asked  if  he  could 
modify  the  amendment  and  I  under- 
stand why  objection  was  made. 

But  It  is  the  cloture  rule  that  precludes 
the  Senator  from  doing  what  he  would 
like  to  do. 

Mr.  STEVENS.  If  I  still  have  the  floor. 
I  will  flnish  in  a  moment. 

This  issue  is  a  matter  of  fairness  and 
a  matter  of  precedent  in  the  Senate.  I 
understand  what  the  Senator  from  Lou- 
isiana is  saying  about  the  combination 
of  circumstances.  But  I  do  not  like  to  see 
a  time  come  when  the  combination  of 
circumstances  denies  a  Senator  the  right 
to  challenge  the  recommendation  of  a 
majority  of  the  committee.  That,  to  me. 
is  a  precedent  we  will  sorely  regret.  I  do 
not  think  we  should  be  faced  with  rec- 
ommendations to  change  existing  law 
which  we  are  prevented  from  challeng- 
ing solely  because  the  books  do  not  bal- 
ance as  far  as  the  budget  resolution  is 
concerned. 

The  final  cost  of  the  bill  can  be  ad- 
jiisted  later.  I  would  hope  we  would  find 
some  way  to  change  the  Budget  Act  so 
that  a  determination  of  whether  or  not 
the  books  balance  will  be  made  after  the 
last  substantive  amendment  is  consid- 
ered. I  just  do  not  like  to  face  the  ques- 
tion of  changing  existing  law  by  the  pro- 
cedure we  witnessed  earlier. 

With  due  regard  to  the  Senator  from 
Louisiana.  I  believe  this  to  be  a  matter 
of  fairness.  I  want  to  be  able  to  vote  to 
retain  the  gasoline  tax  deduction.  I  have 
voted  for  it  in  the  past  as  has  the  ma- 
jority of  this  Senate  since  I  have  been 
here.  Now  we  are  told : 

You  cannot  vote  on  that.  It  is  subject  to 
a  point  of  order. 

That  is  notwithstanding  the  fact  that 
every  time  it  has  come  up  on  the  floor 
in  the  last  10  years,  it  has  been  sus- 
tained. 

TTie  point  of  order  is  a  way  around  the 
past  precedents  of  this  Senate.  We  must 
not  allow  it  to  happen.  I  urge  Senators 
not  to  let  it  happen.  I  would  like  to  see 
the  matter  begnm  again.  I  tried  to  get 
the  point  of  order  withdrawn.  The  per- 
son making  the  point  of  order,  the  Sena- 
tor from  Wisconsin,  would  have  with- 
drawn it. 

I  do  believe  we  ought  to  have  a  way 
to  challenge  this  substantive  change  in 
existing  law  without  regard  to  the  budget 
impact  and  then,  during  flnal  considera- 
tion of  the  tax  bill,  have  a  determination 
as  to  what  limitations  we  are  faced  with, 
under  the  existing  budget  resolution. 
That  would  be  balancing  the  books,  in 
my  opinion,  and  I  urge  the  Members  here 
tonight  to  vote  to  override  the  Chair  in 
this  instance  so  we  can  vote  on  the  gaso- 
line tax  deduction. 

The  PRESrDINO  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEOLE.  Mr.  President.  I  feel  just 
as  strongly  about  this  as  the  Senator 
from  North  Carolina  and  the  Senator 
from  Alaska.  As  a  matter  of  fact,  the 
vote  last  year  by  the  Senate  was  65  to 
12  in  favor  of  maintaining  the  gasoline 


tax  deduction.  The  Senate  likewise  in 
1974  voted  the  same  way.  That  was  to 
maintain  this  deduction.  Frankly,  despite 
the  fact  that  the  chairman  of  the  com- 
mittee indicates  that  the  House  took  it 
out.  the  House  does  a  lot  of  things  that 
we  do  not  agree  to.  but  there  has  been 
no  case  made  on  the  merits  for  doing 
away  with  this  particular  deduction. 

One  of  the  things  that  I  worry  about 
is  what  a  lot  of  people  take  as  sleight  of 
hand.  Roughly  one-third  of  the  American 
taxpayers  itemize  and  here  we  are  mov- 
ing in  a  direction  to  provide  some  tax 
relief.  Next  spring  when  people  make  out 
their  tax  returns  they  are  going  to  find 
out  that  this  deductible  item  they  have 
had  for  years  has  suddenly  disappeared. 
On  the  one  hand  their  taxes  are  being 
Increased,  because  that  deduction  has 
been  taken  away,  and  on  the  other  hand 
there  has  been  some  other  part  of  the 
tax  law  changed  which  presumably  is 
going  to  reduce  their  taxes.  Thi^  is 
exactly  the  kind  of  sleight  of  hand  where 
we  give  it  with  one  hand  and  take  it 
away  with  the  other  that  I  think  has 
created  a  lot  of  the  cynicism  that  people 
feel  about  the  taxing  system. 

I  do  not  see  the  justification  for  taxing 
income  that  has  already  been  taxed 
away.  That  is  the  basic  question  here. 
The  issue  here  is  that  this  part  of  the 
income  has  already  been  drawn  off  in 
the  form  of  the  gasoline  tax.  Does  a  per- 
son have  a  right  to  then  deduct  that  from 
their  income  tax  return  or  do  they  have 
to  pretend  that  they  still  have  that 
money  and  are  taxed  for  money  that  is 
already  gone? 

I  might  also  say,  as  I  said  yesterday, 
that  this  has  an  effect  on  33  different 
States  which  pattern  their  State  income 
taxes  and  their  local  income  taxes  on  the 
basis  of  the  federal  system.  By  with- 
drawing the  gasoline  tax  deduction  here 
at  the  Federal  level  we  are,  in  effect,  tak- 
ing it  away,  because  of  those  State  and 
local  jurisdictions,  so  that  the  taxpayer 
involved  is  actually  going  to  end  up 
losing  more  money  than  it  is  alleged  here 
the  Federal  Government  would  gain.  So  I 
think  that  ought  to  be  thought  about  as 
weU. 

I  have  not  heard  one  syllable  of  justi- 
fication for  eliminating  this  deduction 
Quite  frankly,  as  I  understand  it.  and  I 
am  willing  to  be  corrected.  I  gather  that 
it  was  in  the  late  stages  of  the  work  of 
the  Finance  Committee  when  they  were 
looking  for  the  revenue-producing  item 
that  somebody  hit  upon  the  idea  of 
throwing  out  the  gasoline  tax  deduction. 

That  really  is  not  much  of  a  Justifica- 
tion. I  hope  that  there  is  some  substan- 
tive reason  that  goes  deeper  than  that 
to  cause  us  to  back  away  from  votes  we 
cast  in  the  past.  Just  last  year,  65  to  12, 
on  this  item. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  listing  of  the  cost 
of  what  this  will  mean  State  by  State  in 
terms  of  the  number  of  dollars  pulled 
out  of  the  various  50  States  and  the 
amount  of  money  that  is  effected  in 
terms  of  the  average  return  to  taxpayers 
in  those  States.  If  you  take  a  look  at  this, 
you  will  understand  why,  in  the  Roper 
poll  that  was  done.  76  percent  of  the 
American  people  polled  in  the  Roper 
poll  on  taxes  said  that  they  felt  that  the 


gasoline  tax  deduction  was  a  reasonable 
deduction  tind  ought  to  be  maintained. 
Only  7  percent,  I  might  say,  said  that 
they  would  be  willing  to  see  it  eliminated 
even  if  it  would  mean  lower  tax  rates. 
There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


State  List 

Alabama 

Minnesota 

Alaska 

Missouri 

Arizona 

Montana 

Arkansas 

Nebraska 

California 

New  Jersey 

Colorado 

New  Mexico 

Delaware 

New  York 

District  of  Columbia     North  Dakota 

Georgia 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Rhode  Island 

Iowa 

South  Carolina 

Kansas 

Utah 

Kentucky 

Vermont 

Louisiana 

Virginia 

Maine 

West  Virginia 

Maryland 

Wisconsin 

Aggregate  value  and  value  of  deduction  per 
itemized  return,  by  States,  1975 


Aggregate 

return 

(millions) 


Average 
return 


Alabama   $50.4 

Alaska   --- 5.1 

Arizona   35.8 

Arkansas 17.0 

California 390.0 

Colorado 42.4 

Connecticut 61.6 

Delaware 9.7 

DC  - - 8.8 

Florida 98.5 

Georgia   63.3 

Hawaii 12.1 

Idaho 8.5 

lUlnols 142.5 

Indiana 56.6 

Iowa 27.0 

Kansas 24.0 

Kentucky  43.1 

Louisiana   .- —  42.6 

Maine    11.5 

Maryland    89.2 

Massachusetts 85.2 

Michigan 184.8 

Minnesota    64.5 

Mississippi    29.1 

Missouri    - 52.6 

Montana 6.5 

Nebrsiska 14.1 

Nevada    8.3 

New   Hampshire 9.3 

New  Jersey 132.0 

New  Mexico 11.4 

New  York 294.2 

North  Carolina 79.3 

North   Dakota 4.1 

Ohio 112.2 

Oklahoma 26.8 

Oregon    28.2 

Pennsylvania 145.7 

Rhode    Island 13.2 

South  Carolina 38.6 

South  Dakota 4.0 

Tennessee 87.3 

Texas 87.3 

Utah     18.8 

Vermont  5.8 

Virginia 84.0 

Washington   56.5 

West   Virginia 9.9 

Wisconsin --  63.2 

Wyoming    3.3 

United   States.-  2,946.0 
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Mr,  RIEGLE.  "Hiere  is  enormous  sup- 
port for  this.  It  has  been  justified  in  the 
past.  It  has  been  ratified  in  the  Senate. 
Now  we  find  ourselves  in  a  situation 
where  it  is  about  to  be  thrown  out  with- 
out any  chance  for  a  focus  on  this  thing, 
without  any  opportunity  for  the  kind  of 
careful  hearings  that  would  need  to  be 
done  to  justify  this  kind  of  move. 

Sure,  I  grant  we  are  caught  In  this 
budget  trap,  but  that  is  not  really  our 
fault.  Our  amendment  csune  in  a  se- 
quence of  events  where  additional  money 
availability  in  the  tax  biU  had  already 
been  pledged  to  other  amendments  that 
came  before  ours.  It  is  hard  for  me  to 
imderstand  why  trying  to  save  some- 
thing that  is  in  existing  law  oue^t  to  be 
ruled  out  and  we  cannot  even  have  a 
direct  up  or  down  vote  on  it  simply  be- 
cause our  amendment  came  later  in  the 
order  of  sequence  In  which  amendments 
were  raised.  This  is  hardly  a  sufficient 
argument. 

I  hope  that  in  this  case,  which  I  think 
is  unique — I  know  of  no  other  situation 
where  any  amendment  has  been  offered 
to  try  to  preserve  existing  law  and  to 
keep  taxes  from  going  up,  which  is  what 
will  happen  if  this  deduction  is  taken 
up.  I  know  of  no  other  amendment  that 
falls  in  this  category. 

That  is  why  I  hope  that,  using  the  only 
device  that  we  have;  namely,  asking  that 
the  Senators  will  overturn  this  rule  so 
we  have  a  chance  to  preserve  this  deduc- 
tion— that  the  Senate  will  support  us  on 
this.  I  think  it  falls  in  a  special  category. 
I  think  we  have  made  the  case  on  its 
merits  and  I  hope  each  Senator  will 
weigh  it  carefully  before  voting. 

Mr.  HELMS.  Mr.  President.  I  want  to 
make  it  crystal  clear  that  there  is  no 
criticism,  implicit  or  otherwise,  of  the 
distinguished  chairman  of  the  Finance 
Committee  or  the  chairman  of  the  Com- 
mittee on  the  Budget.  I  believe  both,  as 
a  matter  of  fact,  are  in  sympathy  with 
the  amendment.  I  understand  their  posi- 
tion and  my  dispute  is  not  with  them. 
I  am  simply  challenging  the  ruling 
yesterday  of  the  Chair. 

Did  the  Senator  from  Maine  raise  a 
point  of  order? 

Mr.  MUSKIE.  What  was  the  Senator's 
question? 

Mr.  HELMS.  Has  the  Senator  yet 
raised  the  point  of  order  on  the  amend- 
ment? 

Mr.  MUSKIE.  No,  I  have  not.  I  wanted 
to  make  some  brief  observations. 

Mr.  HELMS.  I  yield  to  the  Senator. 

Mr.  MUSKIE.  I  assure  the  Senator 
they  will  be  brief. 

The  PRESIDINa  OFFICER.  A  point 
of  order  has  been  raised  and  sustained. 

Mr.  MUSKIE.  The  point  of  order  has 
been  raised  and  sustained,  but  the  ap- 
peal of  it  is  still  in  order  and  I  should 
like  to  make  a  few  brief  observations  if 
I  may. 

First  of  all,  the  fact  that  this  amend- 
ment comes  at  a  time  when  there  Is  no 
more  room  in  the  budget  is  not  unusual. 
It  happens  on  the  spending  side  of  the 
budget  all  the  time.  When  we  set  ceil- 
ings in  the  19  functions  of  the  budget, 
then  amendments  are  considered  by  the 
Senate  to  spending  bills.  As  they  fill  the 
pipeline  in  any  function,  when  the  cell- 
ing is  reached,  that  rules  out  any  others, 
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even  though  they  may  be  more  merito- 
rious than  programs  that  have  already 
been  approved.  So  this  is  not  unusual. 
It  has  happened  over  and  over  again 
every  year  on  the  spending  sides  of  the 
budget. 

Second,  this  question  of  whether  or 
not  existing  law  ought  to  be  changed  in 
order  to  meet  budget  objectives — if  we 
were  to  take  the  view  on  the  spending 
side  of  the  budget  that  existing  law 
should  never  be  changed  and  that  the 
Budget  Committee  ought  never  to  recom- 
mend or  the  budget  process  ought  never 
to  have  the  effect  of  forcing  a  change  in 
existing  law,  we  would  be  stuck  with 
present  spending  and  be  building  on  it. 
Every  Senator  knows,  I  am  sure,  by  now 
that  75  percent  of  the  spending  side  of 
the  budget  is  imcontrollable.  It  is  un- 
controllable, because  it  is  mandated  by 
present  law.  So  if  we  are  never  to  change 
present  law,  we  shall  never  have  avail- 
able to  us  for  new  priorities  the  resources 
that  are  committed  to  present  law. 

The  budgetary  constraints  that  Mem- 
bers are  restive  about  are  essential  if  we 
are  to  force  Congress  not  only  to  limit 
additions  to  present  spending,  but  to 
eliminate  present  spending  or  present 
revenue  laws  that  are  no  longer  Justi- 
fied by  changing  events,  changing  prior- 
ities, and  changing  values  of  the  coim- 
try. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point  for  a  question? 

Mr.  MUSKIE.  In  just  a  moment,  be- 
cause I. am  just  about  finished.  Finally, 
I  know  that  it  is  tough  to  come  to  the 
end  of  the  line  and  find  that  you  are 
ruled  out  by  a  point  of  order,  because  you 
did  not  get  in  first.  Senator  Haskell's 
jobs  credit  provision  is  similar  to  the 
amendment  of  the  Senator  from  Mich- 
igan. If  he  had  come  at  the  end  of  the 
line,  even  though  it  is  a  current  provi- 
sion of  the  law,  he  would  have  been  out 
of  order,  because  there  would  not  have 
been  any  money  left  in  the  fiscal  year 
1979  resolution.  But,  he  came  in  first.  I 
know  that  it  is  frustrating  to  find  your- 
self at  the  end  of  the  line. 

But,  the  budget  discipline  requires  of 
each  of  us  is  that  we  follow  this  proc- 
ess very,  very  carefully.  It  is  the  busi- 
ness of  following  it  and  being  required  to 
follow  it  that  is  part  of  the  discipline. 

I  am  not  one  who  says  these  proce- 
dures should  never  be  changed.  But  the 
suggestion  of  the  Senator  from  Alaska, 
that  we  pile  up  these  amendments  that 
go  above  the  ceiling  and  deal  with  them 
all  just  before  we  are  ready  to  act  fi- 
nally on  the  bill,  is  going  to  impose  an  im- 
possible task  on  somebody.  That  person 
is  going  to  have  to  pick  and  choose  at 
that  point  from  among  competing  bills 
that  will  exceed  the  ceiling,  in  order  to 
impose  points  of  order. 

I  have  responded  to  what  I  think  are 
relevant  arguments  that  have  been 
made  by  the  Senator  from  North  Csu-o- 
lina,  the  Senator  from  Michigan,  and 
the  Senator  from  Alaska.  I  urge  the  Sen- 
ate to  support  the  congressional  budget 
ceilings.  The  bill  at  this  point  is  just 
under  the  revenue  fioor  for  flscsil  year 
1979.  In  the  out  years,  we  have  gone 
through  the  roof  and  I  hope  that,  in 
conference,  we  shall  correct  that. 
I  am  sure  that  the  chairman  of  the 


Committee  on  Finance  will  make  that  his 
objective,  as  he  has  in  years  past.  And,  I 
urge  the  Senate  to  observe  the  discipline 
of  the  process. 

Now  I  yield  to  the  Senator  from  Mich- 
igan. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding  and  I  appreciate  the  point  he 
makes.  Would  not  the  Senator  agree  that 
when  we  have  a  matter  of  existing  law 
that  has  been  affirmed  by  the  Senate  as 
recently  as  last  year  by  an  overwhdming 
vote— in  this  case,  65  to  12 — if  we  are 
going  to  overturn  that  decision  and  strike 
something  from  the  law,  it  would  be  good 
practice  to  have  the  chance  for  a  straight 
up  and  down  vote  on  that  issue? 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator, and  I  only  have  4  minutes  left^so  I 

cannot 

Mr.  RIEGLE.  I  am  happy  to  yield  on 
my  time. 

Mr.  MUSKIE.  All  right. 
The  vote  that  was  taken  last  year  was 
not  taken  in  the  context  of  the  priorities 
decision  that  the  Senate  now  must  make. 
If  the  context  of  this  priorities  decision, 
the  Senate,  is  in  a  position  to  consider 
competing  demands. 

Mr.  RIEGLE.  But  my  question  really  is 
this,  the  difficulty  we  face  now  is  that  we 
really  cannot  have  a  straight,  direct  vote 
on  the  merits  of  this  issue. 

Mr.  MU^CIE.  Not  without  going 
through  the  budget  procedure. 
Mr.  RIEGLE.  Right. 
We  are  forced  now,  in  effect,  to  over- 
turn a  ruling  of  the  Chair  which  mixes 
a  different  question,  an  additional  ques- 
tion, to  the  merits  of  the  issue  of  the  gas 
deduction  itself. 

So  that  is  a  troubling  thing.  It  seems  to 
me,  one  can  argue  the  merits  of  the 
budget  process,  and  one,  at  the  same 
time,  can  argue  it  also  would  make  sense 
that  we  are  changing  existing  law  that 
we  have  assumed  as  recently  as  last  year, 
that  we  ought  to  have  the  opportunity  to 
vote  up  and  down  on  the  merits  of  that 
issue,  especially  when  it  is  something  of 
some  consequence  that  the  people  of  the 
country  are  familiar  with. 

I  am  troubled  that  we  are  blindslding 
the  public  on  this.  I  dare  say  they  have 
not  been  forewarned  that  if  this  deduc- 
tion vanishes  today,  essentially,  for  par- 
liamentary reasons,  t>ecause  of  the  dif- 
ficulty of  getting  a  direct  vote,  when  the 
people  sit  down  next  spring  to  fill  out 
their  tax  returns  and  they  think  they 
are  getting  some  additional  benefit  from 
the  Federal  Government,  they  will  find. 
Just  as  with  the  social  security  tax  in- 
crease, that  on  the  Federal  tax  return 
they  are  losing  a  deduction  they  have 
used  for  years  as  an  offset  against  some 
of  these  other  benefits  we  are  trying  to 
build  in. 

It  seems  to  me,  at  least,  if  we  debate  it 
openly,  not  in  committee,  and  not  where 
people  are  not  really  focused  on  the  issue, 
we  would  be  much  better  off. 

I  hope  the  Senator  would  at  least 
agree  with  that  observation,  that  we 
would  be  much  better  off  to  get  a  direct 
vote  on  a  matter  of  this  consequence, 
when  we  are  doing  a  180-degree  turn 
from  where  we  were  less  than  a  year  ago. 
Mr.  MUSKIE.  Let  me  say  in  response 
to  that,  I  suspect  the  country  is  going  to 
be  surprised  about  a  lot  of  provisions  in 
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this  tax  bill  when  they  become  aware  of 
them. 

A  tax  bill  involves  changes  in  tax  law, 
additions  to  tax  law.  There  are  always 
tradeoffs.  I  do  not  know  how  one  makes 
possible  an  individual  vote  on  each  of 
those  changes  in  additions  or  reductions 
in  tax  law  and  still  maintains  an  over- 
all discipline. 

That  is  the  way  we  used  to  do  it.  Now. 
I  understand,  more  fully  perhaps  than 
other  Senators,  because  I  run  up  against 
the  frustration  all  the  time.  If  we  are 
going  to  have  a  budget  discipline,  it  will 
force  us  to  change  our  ways  to  conform 
to  the  new  discipline.  This  vote  will  be 
an  Important  test  of  what  we  think  are 
the  outer  limits. 

BESSXVATIONS  ABOUT  TKE  ELIMTNATIOK   OF  THI 
rrZMIZES    DEDUCTION    FOB    CASOLINX    TAXES 

•  Mr.  HATCH.  Mr.  President,  I  have 
reservations  about  the  deletion  of  the 
itemized  deduction  for  State  and  local 
nonbusiness  gasoline  and  motor  fuel 
taxes  for  the  following  reasons : 

First.  It  will  have  an  adverse  effect  on 
a  large  portion  of  middle-income  tax- 
payers. 

Second.  It  will  help  undermine  the  in- 
centive for  taxpayers  to  make  use  of 
itemized  deductions. 

Third.  It  will  not  bring  about  a  sub- 
stantial gain  in  energy  savings. 

Present  law  allows  individuals  who 
itemize  to  deduct  State  and  local  excise 
taxes  imposed  on  gasoline,  diesel,  and 
other  motor  fuels  if  the  fuels  are  not 
used  for  business  purposes.  If  the  Senate 
agrees  to  repeal  this  deduction,  the  mid- 
dle-income taxpayer  will  suffer  the  most 
from  the  added  tax  biirden.  At  a  time 
when  the  Government  is  promising  tax 
relief,  it  is  using  a  "backdoor  approach" 
to  Impose  another  new  tax  on  a  large 
segment  of  American  society.  According 
to  the  U.S.  Treasury  Department  figures, 
over  70  percent  of  the  revenue  that  will 
be  raised  from  the  repeal  of  this  deduc- 
tion will  come  from  taxpayers  making 
less  than  $30,000  a  year.  In  1983  alone, 
the  elimination  of  this  deduction  will, 
according  to  the  Treasury,  take  an  addi- 
tional $2.2  billion  from  the  pockets  of  the 
American  taxpayer  who  must  also  face 
spiraling  fuel  prices.  Can  the  Senate  jus- 
tify such  an  increase  during  a  period 
when  taxpayers  are  saying  "no"  to  more 
taxes? 

Mr.  President,  the  repeal  of  this  de- 
duction is  part  of  a  much  larger  scenario 
of  tax  reform,  a  scenario  that  represents 
a  changing  attitude  within  the  Treasury 
with  regard  to  tax  legislation.  The  ad- 
ministration's decision  to  end  the  gaso- 
line tax  deduction  is  a  diguised  attack  on 
the  class  of  itemized  deductions.  By  eli- 
minating a  deduction  every  year,  the 
value  of  itemized  deductions  to  all  tax- 
payers is  gradually  eroded. 

Contrary  to  popular  belief,  those  who 
benefit  most  from  itemizing  are  not  a 
few  "fat  cats."  According  to  the  Treas- 
ury Departments  own  figures,  tax- 
payers with  an  income  under  $25,000 
accounted  for  over  fi5  percent  of  the 
itemized  returns  in  1975.  These  are  mid- 
dle-income people  who  work  hard  for 
their  take-home  pay. 

It  la  my  opinion  that  Congress  should 
view  Itemized  deductions  as  a  class  when 
making  revisions  in  tax  law.  As  each 


deduction  is  eliminated,  fewer  taxpayers 
are  provided  the  incentive  to  Itemize.  I 
suggest  that  Congress  avoid  the.  piece- 
meal approach  and  consider  the  total 
effect  that  is  created  by  the  repeal  of 
itemized  deductions.  We  should  not  al- 
low the  Treasury  to  sneak  tax  reform 
past  in  piecemeal. 

Unfortunately,  tax  reformers  have 
tricked  both  Houses  of  Congress  into 
dealing  with  deductions  by  following  an 
item-to-item  approach.  When  it  comes 
time  to  change  the  Tax  Code,  all  atten- 
tion is  focused  on  the  merits  of  one  nar- 
row issue.  This  year  it  happens  to  be  the 
gasoline  tax.  Will  the  itemized  deduc- 
tion for  State  income  taxes  be  next? 
Followed  by  eUmination  of  the  itemized 
deduction  for  interest  on  home  mort- 
gages? 

Mr.  President,  if  we  continue  to  chop 
down  trees  one  by  one,  the  forest  will 
soon  be  gone.  Do  we  want  that?  I  believe 
we  need  more  information  before  we  go 
any  further.  We  need  to  look  at  the 
broader  picture.  American  taxpayers 
deserve  that  much.  In  fact,  they  demand 
it. 

In  its  report  on  the  tax  bill,  the  Pi- 
nance  Committee  mentions  its  concern 
about  conservation  of  energy  and  the 
reduction  of  oil  imports.  In  my  opinion, 
however,  the  repeal  of  the  gasoline  de- 
duction will  not  assist  our  Nation  to 
achieve  its  energy  goals.  Instead,  it  will 
create  an  imfair  tax  burden  for  many 
taxpayers  in  Western  and  rural  States. 
People  who  live  in  these  areas  must  drive 
greater  distances.  Should  we  penalize 
them  when  they  must  drive  their  fam- 
ily automobiles  to  seek  medical  care  or 
travel  into  town  to  purchase  groceries 
or  farm  supplies?  And  what  about  com- 
muters? Will  the  elimination  of  the  gas- 
oline deduction  suddenly  force  them  to 
flee  to  mass  transit?  I  think  not.  We 
promise  our  constituents  a  tax  cut  and 
then  turn  right  around  and  pull  out 
a  meaningful  deduction.  We  disguise  our 
actions  by  claiming  that  it  will  somehow 
help  cure  our  energy  crisis. 

If  this  measure  is  designed  to  save 
fuel,  how  can  the  committee  allow  busi- 
ness to  maintain  its  fuel  deductions?  Or 
will  business  be  next? 

Mr.  President,  this  matter  was  passed 
by  the  committee  as  a  sop  to  the  admin- 
istration during  its  final  hours  of  mark- 
up. I  believe  it  deserves  more  discussion 
than  it  received  at  that  time.  I  hope  that 
my  colleagues  will  understand  the  seri- 
ousness of  this  issue.* 

Mr.  MUSKIE.  I  expect  the  Senator 
from  North  Carolina  would  like  to  make 
his  request  to  appeal  the  ruling  of  the 
Chair. 

Mr.  HELMS.  Mr.  President.  I  appeal 
the  ruling  of  the  Chair  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  were  ordered. 

The  question  is.  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the 
Senate?  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 


the  Senator  from  Maine  (Mr.  Hatha- 
way) ,  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE>,  and  the  Senator  from 
Montana  (Mr.  Melcher)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present  id 
voting,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE)  and  the  Senator 
from  Montana  (Mr.  Melcher)  would 
ei^ch  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  Wyoming 
<Mr.  Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes)  .  Are  there  any  Members  in 
the  Chamber  who  are  not  recorded  and 
wish  to  vote? 

The  result  was  announced — yeas  49, 
nays  42,  as  follows: 

[RoUcall  Vote  No.  476  Leg.) 
YEAS— 49 


Abourfizk 

Gravel 

Muskle 

Anderson 

Hansen 

NelBOB 

Bayh 

Hart 

Nunn 

Bentsen 

Helms 

Percy 

Bid  en 

Huddleston 

Ppoxmire 

Burdlck 

Humphrey 

Randolph 

Byrd. 

Iiiouye 

Rlblcoff 

Harry  P.,  Jr. 

JEtckson 

Sarbanes 

Byrd,  Robert  C 

.  Johnston 

Basser 

Chafee 

Kennedy 

Sparkman 

Clark 

Leahy 

Stennls 

Culver 

Long 

Stevenson 

Curtis 

Magnuson 

Stone 

Danforth 

Matsunagu 

Talmadge 

Eagleton 

McGovern 

Welcker 

Eastland 

Metzenbaum 

WUllAmtt 

Glenn 

Moynlban 
NAYS-^2 

Baker 

Gold  water 

Morgan 

BaftJett 

Griffin 

Pack  wood 

Bellmon 

Hatch 

Pearson 

Brooke 

Hatneld, 

Pell 

Bumpers 

Mark  O. 

Rlegle 

Cannon 

Hatfleld. 

Roth 

Case 

PaulG. 

Schmltt 

ChUes 

Hayakawa 

Bchwelker 

Church 

Heinz 

Scott 

Cranston 

Hodges 

StaSord 

DeConclnl 

Hoi  lings 

Stevens 

Dole 

Javits 

Thurmond 

Durkln 

Laxalt 

Young 

Ford 

Lugar 

Zorlnsky 

Oarn 

Mathlas 

NOT  VOTINO— 9 

Allen 

Hathaway 

Melcher 

Domenlcl 

McClure 

Tower 

Haskell 

Mclntyre 

Wallop 

So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Several  Senators  addressed  the  Chair. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  and  ask  for  the  yeas  and 
nays. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table  the  motion 
to  reconsider,  and  the  yeas  and  nays 
have  been  requested. 

Is  there  a  sufficient  second? 

Mr.  STEVENS.  I  sought  recognition 
before  the  motion  to  table  was  made. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiQcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Yeas  and  nays. 

Point  of  order.  The  motion  is  not 
debatable. 
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The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  ordered  on  the  motion  to 
table. 
The  Senator  from  Alaska. 
Mr.  LONG.  The  motion  Is  not  debat- 
able, Mr.  President. 

Mr.  STEVENS.  The  motion  to  recon- 
sider is.  I  sought  recognition  before  the 
motion  to  table  was  made. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Chair 
will  inform  the  Senator  from  Alaska  that 
a  number  of  Senators  were  seeking  rec- 
ognition and  were  recognized.  The  mo- 
tion to  table  the  motion  to  reconsider 
was  made.  The  yeas  and  nays  on  the 
motion  to  table  have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Alaska  have  1  minute  and  the 
Senator  from  Louisiana  have  1  minute 
before  the  vote  on  the  motion  to  lay  on 
the  table.  

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
Alaska  for  1  minute. 

Mr.  STEVENS.  Mr.  President.  I  am 
grateful  to  the  Senator  from  West  Vir- 
ginia. I  do  not  express  the  same  gratitude 
to  the  Chair.  And  I  hope  the  Senate  will 
not  see  a  repeat  of  this  again. 

Let  me  state  to  the  Chair  that  this  is 
a  tax  increase  for  the  people  who  deduct 
gasohne  taxes.  This  bill  has  now  come 
out  in  the  form  of  a  closed  rule.  We  have 
turned  the  Finance  Committee  into  the 
Rules  Committee.  Never  before  has  this 
tax  deduction  successfully  been  changed 
on  the  floor.  It  came  over  from  the  House. 
It  has  come  out  of  the  committee,  and 
we  are  now  in  a  position  where  we  can- 
not challenge  it.  because  it  would  be  sub- 
ject to  a  point  of  order. 

I  will  comment  later  on  mv  own  time 
about  the  Chair's  recognition  of  minority 
Members  under  this  bill.  It  has  been  very 
unfair  so  far.  and  if  it  does  not  stop  the 
Senate  is  going  to  be  in  for  a  long,  long 
time,  Mr.  President. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  1 
minute. 

Mr.  LONG.  Mr.  President,  we  reported 
this  bill  with  $1.4  billion  of  slack  in  it.  At 
that  point  anyone  could  have  moved  to 
strike  out  the  items  the  Senator  from 
North  Carolina  would  like  to  strike  from 
the  bill.  That  was  not  done. 

The  Senate  used  up  all  the  slack  in  the 
bill.  Then  cloture  was  voted.  After  cloture 
was  voted,  as  an  accommodation  of  the 
Budget  Act  and  the  Cloture  Act,  it  is  no 
longer  in  order  to  do  what  we  would 
otherwise  do.  We  could  otherwise  move 
to  reconsider  and  bring  back  the  bill 
in  a  different  fashion  or  to  offer  another 
amendment  to  take  something  out  of  the 
bill  or  do  any  one  of  50  things  that  would 
be  available  to  Senators  if  we  did  not 
have  a  cloture  rule.  The  Senate  voted  for 
cloture.  You  lose  all  kinds  of  options 
when  you  vote  for  cloture,  and  every  Sen- 
ator should  know  that  if  he  has  been 
here  as  long  as  2  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  LONG.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


if  the  Chair  is  not  upheld  this  bill  is  in 
danger,  because  the  point  of  order  can 
then  be  made  against  the  bill.  It  can  go 
down  the  drain  and  all  the  work  that  has 
been  done  will  be  for  naught. 

I  hope  the  Chair  will  be  upheld.  I  hope 
the  motion  to  table  the  motion  to  recon- 
sider will  succeed. 

Mr.  CURTIS.  Let  us  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  the 
vote  by  which  the  Chair  sustained  the 
point  of  order. 

On  this  motion  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hatha- 
way) ,  the  Senator  from  New  Hampshire 
(Mr.  McImtyre),  and  the  Senator  from 
Montana  (Mr.  Melcher)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE) ,  and  the  Senator  from 
Montana  (Mr.  Melcher)  would  each  vote 
"nay." 

ISx.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  the  Senator  from  Idaho  (Mr.  Mc- 
Clure), the  Senator  from  Texas  (Mr. 
TowxR) ,  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes). Are  there  any  Senators  in  the 
Chamber  who  have  not  yet  voted  and 
wish  to  vote? 

The  result  was  annoimced — yeas  50. 
nays  41,  as  follows: 

(ItoUcaU  Vote  No.  477  Leg.] 
TEAS— 50 


Abotirezk 

Glenn 

Moynlhan 

Anderson 

Gravel 

Mnskle 

Bayh 

Hansen 

Nelson 

Bentsen 

Hart 

Nunn 

Biden 

Hodges 

Percy 

Burdlck 

Huddleston 

Proxmlre 

Byid. 

Humphrey 

Randolph 

Hftrry  F.,  Jr. 

Inouye 

Rlblcoff 

Byrd,  Robert  C.  Jackson 

Sarbanes 

Cannon 

Johnston 

Sasser 

Chafee 

Kennedy 

Sparkman 

Clark 

Leahy 

Stennls 

Culver 

Long 

Stevenson 

Curtis 

Magnuson 

Stone 

Danforth 

Matsunaga 

Talmadge 

Eagleton 

McGovem 

Welcker 

Bastiand 

Metzenbaum 
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WUUams 

Baker 

Griffln 

Pack  wood 

Bartlett 

Hatch 

Pearson 

Bellmon 

Hatfield, 

PeU 

Brooke 

MarkO. 

Rlegle 

Bumpers 

Hatfield. 

Roth 

Case 

PaulO. 

Schmltt 

ChUes 

Hayakawa 

Schwelker 

Churcb 

Heinz 

Scott 

Cranston 

Helms 

Stafford 

DeCkjnclnl 

Boilings 

Stevens 

Dole 

Javtto 

Thurmond 

Durkin 

Laxalt 

Young 

Ford 

Lugar 

Zorinsky 

Oarn 

Mathlas 

Ooldwkter 

Morgan 
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Allen 

Hathaway 

Melcher 

Domenlcl 

Mccaure 

Tower 

HaskeU 

Mclntyre 

Wallop 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 


DEATH  OP  REPRESENTATIVE 
RALPH  H.  METTCALFE  OP  ttj.T- 
NOIS 

Mr.  ROBERT  S.  BYRD.  Mr.  President, 
I  ask  unanimous  cixisent  that  the  Sen- 
ator from  Illinois  may  be  recognized  for 
not  to  exceed  2  minutes. 

Tbe  PRESIDING  OWlCifiK.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President.  I 
thank  the  majority  leader.  I  ask  the 
Cliair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
House  Resoluti(m  1422. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  resolution  (H.  Res. 
1422)  which  was  read  as  follows: 

Resolved,  That  the  House  hu  heard  with 
profound  sorrow  of  the  deatti  of  the  Honor- 
able Ralph  H.  Metcalfe,  a  Repreaentatlve 
from  the  State  of  Illinois. 

Resolved,  TbaX  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  desig- 
nate, together  with  such  Members  of  the 
Senate  as  may  be  joined,  be  appointed  to  at- 
tend the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutlona  and 
that  the  necessary  expenses  In  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved,  That  the  CHerk  conuntinlcate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the 
deceased. 

Resolved,  That  as  a  further  mark  of  respect 
the  House  do  now  adjourn. 

Mr.  STEVENSON.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Ralph  H.  Metcalfe, 
late  a  Representative  from  the  State  at 
Illinois. 

Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer  to 
Join  the  committee  appointed  on  the  part  of 
the  House  of  Representatives  to  attend  the 
funeral  of  the  deceased  Representative. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  PRESIDING  OPPIC^ER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  STEVENSON.  Mr.  President,  the 
Members  of  Congress  and  the  people  of 
the  State  of  Illinois  are  deeply  saddened 
by  the  death  of  Representative  Ralph 
H.  Metcalfe.  He  was  a  champion  of  so- 
cial justice,  a  distinguished  Member  of 
Congress,  and  my  good  friend.  Congress 
and  the  Nation  are  made  poorer  by  his 
death. 

I  urge  the  adoption  of  the  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  583)  was 
imanlmously  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair,  piirsuant  to  the  resolution,  ap- 
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points  the  two  Senators  from  the  State 
of  Illinois  (Mr.  Percy  and  Mr.  Steven- 
son) to  join  the  committee  appointed 
on  the  part  of  the  House  of  Representa- 
tives. 

REVENUE  ACT  OP  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  13511. 

AMCNTMENT  NO.  «133 

(Purpose:  To  eUmlnate  the  bias  In  favor  of 
new  residential  construction  as  opposed 
to  low  Income  housing  rehabilitation 
caused  by  application  of  the  minimum 
and  the  maximum  tax) 

Mr.  JAVrrS.  Mr.  President,  I  send  to 
the  desk  an  amendment  numbered  4123. 
and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  JAvrrs) 
proposes  an  amendment  numbered  4123. 

The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  commit- 
tee amendment.   Insert   the  following  sec- 
tion: 
Sec.     .  MDmrcjM  Tax  Treatment  or  Rap- 
id Amortization  of  Low-Income 
Rental  Rehabiutation    Expend- 
mriiES. 

(a)  In  asNEEAi,. — Paragraph  (2)  of  sec- 
tion 57(a)  (relating  to  Items  of  tax  pref- 
erence) Is  amended  to  read  as  follows: 

■■  (2)  Accelerated  depreciation  on  real  prop- 
erty.— With  respect  to  each  section  1250 
property  (as  defined  In  section  1250(c)  1.  the 
amount  by  which  the  deduction  allowable 
for  the  taxable  year  for  exhaustion,  wear  and 
tear,  obsolescence,  or  amortization  exceeds 
the  depreciation  deduction  which  would 
have  been  allowable  for  the  taxable  year 
had  the  taxpayer  depreciated  the  property 
under  the  straight  line  method  for  each  tax- 
able year  of  Its  useful  life  (determined 
without  regard  to  section  ie7(k) )  for  which 
the  taxpayer  has  held  the  property:  pro- 
vided that  in  the  case  of  an  allowable  deduc- 
tion for  exhaustion,  wear  and  tear,  ob- 
solescence or  amortization  attributable  to 
an  election  by  the  taxpayer  pursuant  to  sec- 
tion 167(k),  the  amount  treated  as  an  item 
of  tax  preference  shall  not  exceed  the 
amount  which  would  have  been  determined 
as  an  item  of  tax  preference  if  the  taxpayer 
had  claimed  as  a  depreciation  deduction  an 
allowance  computed  under  the  declining 
balance  method,  using  a  rate  not  exceeding 
twice  the  rate  which  would  have  been  used 
had  the  allowance  been  computed  under  the 
straight  line  method." 

(b)  EmcTtVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with 
respect  to  taxable  years  ending  after  De- 
cember 31,    1978. 

Mr.  JAVrrs.  I  yield  myself  3  minutes. 

Mr.  President.  I  propose  my  amend- 
ment to  section  57(a)  of  the  Internal 
Revenue  Code  In  order  to  ehmlnate  a 
bias  which  presently  exists  favoring  new 
residential  construction  over  low-income 
housing  rehabilitation.  This  bi£is  arises 
from  the  definition  of  accelerated  depre- 
ciation on  real  property  presently  set 
forth  in  section  57(a)  of  the  Internal 
Revenue  Code,  which  sets  out  the  items 
of  tax  preference  which  are  currently 
subject  to  the  minimum  tax  and  to  the 
minimum  tax  offset.  Should  H.R.  13511 
be  adopted  as  reported  by  the  Sen- 
ate Finance  Committee,  the  same  defini- 


tion of  this  tax  preference  item  will  re- 
main and  this  bias  will  continue. 

Very  simply,  my  amendment  would 
modify  the  definition  of  accelerated  de- 
preciation on  real  estate  in  section  57 
(a)(2)  to  provide  that  in  the  case  of 
low-income  housing  rehabilitated  pur- 
suant to  section  167 (k),  the  amoxmt 
treated  as  an  item  of  tax  preference  can- 
not exceed  the  amount  which  would  be 
treated  as  a  tax  preference  if  the  tax- 
payer had  claimed  a  deduction  under 
the  most  rapid  method  of  depreciation — 
the  double  declining  balance  method — 
which  is  available  for  new  residential 
construction. 

Under  the  depreciation  provisions  of 
the  Internal  Revenue  Code,  housing  re- 
habilitated for  the  benefit  of  low-income 
families  is  given  a  distinct  advantage 
over  new  residential  construction.  This 
is  done  by  permitting  the  rehabilitation 
expenditures  to  be  amortized  over  a  60- 
month  (5-year)  period  under  section 
167(k)  of  the  Internal  Revenue  Code, 
whereas  the  most  rapid  rate  of  deprecia- 
tion available  for  new  residential  con- 
struction is  the  double  declining  balance 
method. 

However,  this  advantage  has  been 
greatly  watered  down  because,  with  re- 
spect to  real  estate,  one  of  the  impor- 
tant tax  preference  items  is  the  amount 
of  depreciation  claimed  in  excess  of 
straight-line  depreciation  ("excess  de- 
preciation"). 

Rehabilitated  low-income  housing 
with  respect  to  which  the  section  167(k) 
option  is  elected  creates  a  great  deal 
more  excess  depreciation  than  does  a 
comparable  amount  of  new  construction 
during  the  first  5-year  period,  even  if 
the  new  construction  is  written  off  using 
the  fastest  method  presently  allowed  by 
the  Internal  Revenue  Code. 

Under  current  law.  one's  tax  prefer- 
ence items,  after  a  limited  exemption, 
are  subjected  to  the  15-percent  mini- 
mum tax  and,  without  any  exemption, 
also  serve  to  offset  and  transfer  into  a 
higher  tax  bracket  dollar-for-dollar 
earned  income  which  would  otherwise  be 
subject  to  a  50-percent  maximum  tax. 
This  greatly  reduces  the  overall  tax  ben- 
efits available  from  the  fast  5-year  write- 
off provided  for  by  section  167 (k)  for  in- 
vestors and  often  causes  them  to  prefer 
new  construction  as  an  investment. 

For  example,  a  single  taxpayer  with 
earned  income  of  $250,000  wants  to  in- 
vest $500,000  in  low-income  housing.  He 
is  faced  with  two  proposals,  one  for  re- 
habilitation in  the  inner  city  and  the 
other  for  elderly  individuals  in  the  sub- 
urbs. Were  he  to  choose  the  inner-city 
project,  he  would  pay  $100,000  in  addi- 
tional taxes  over  5  years.  Given  the  add- 
ed problems  such  as  extra  maintenance 
and  security  in  the  inner  city  compared 
to  a  project  for  the  elderly  in  the  sub- 
urbs, the  choice  for  the  individual  is  rel- 
atively simple.  Build  the  project  in  the 
suburbs  and  save  $100,000  plus  a  lot  of 
headaches. 

Even  if  the  proposal  of  the  Senate  Pi- 
nance  Committee  for  a  new  alternative 
minimum  tax  becomes  law,  this  bias 
working  against  rehabilitated  housing 
will  continue,  since  there  will  continue 
to  be  an  alternative  minimum  tax  on 
basically  the  same  tax  preference  items 
as  presently  exist  in  the  Code.  In  addi- 


tion, H.R.  13511,  as  reported  by  the  Sen- 
ate Finance  Committee,  makes  no 
change  in  the  maximum  tax  offset,  and 
it  is  here  that  the  Inequity  between  re- 
habilitation and  new  construction  Is 
greatest. 

Accordingly,  this  amendment  Is  nec- 
essary both  under  the  present  law  and 
under  the  bill  as  reported  out  by  the 
Senate  Finance  Committee. 

This  amendment  is  Important  to  the 
preservation  of  our  Nation's  cities.  We 
wish  to  encourage,  not  discourage,  in- 
vestment in  the  rehabilitation  of  low-in- 
come housing.  Accordingly,  I  believe 
it  most  important  to  adopt  this 
amendment. 

It  is  a  technical  matter;  so  I  respect- 
fully approach  the  manager  of  the  bill 
and  Eisk  if  he  would  be  kind  enough  sim- 
ply to  take  the  matter  to  conference,  so 
it  would  be  before  the  conference,  looked 
into,  and,  if  found  legitimate  and  justi- 
fied, the  conference  can  adopt  it,  or 
otherwise  omit  it  from  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  manager  of  the  bill,  I  con- 
gratulate my  senior  colleague,  who  has 
long  been  concerned  with  housing.  This 
amendment  would  maximize  the  compu- 
tation of  the  minimum  tax  for  low- 
income  housing  rehabilitation  expendi- 
tures. We  think  it  appropriate  to  take  it 
to  conference  and  discuss  it  with  the 
House  conferees,  and  are  happy  to  do  so. 

Mr.  JAVITS.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to: 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  STEVENS.  Are  there  any  amend- 
ments at  the  desk  that  are  in  order  un- 
der the  ruling  of  the  Chair  that  has  just 
been  upheld? 

Let  me  state  first,  on  my  time,  that  it 
is  my  understanding  that  unless  an 
amendment  provides  both  a  decrease  and 
an  increase  in  revenues,  under  the  cir- 
cumstances that  exist  now.  the  amend- 
ment would  not  be  in  order.  I  would  like 
to  know  if  there  are  any  such  amend- 
ments now  at  the  desk  that  are  in  order? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Alaska  that  there  are  some  80  to  90 
amendments  at  the  desk  that  are  not  out 
of  order  on  other  grounds. 

Since  the  point  of  order  with  respect 
to  violating  the  Budget  Act  would  have 
to  come  from  the  floor,  the  amendments 
have  not  been  studied  for  that  purpose, 
and  the  Chair  therefore  is  unable  to 
respond  in  that  regard  to  the  question 
of  the  Senator  from  Alaska. 

PERSONAL    privilege 

Mr.  STEVENS.  Then.  Mr.  President,  I 
shall  make  a  short  statement  and  then 
ask  for  a  quorum  call,  so  that  I  might 
study  them  to  see  how  we  may  proceed. 
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First,  let  me  state  as  a  matter  of  per- 
sonal privilege,  that  I  believe  I  know  the 
rules.  I  know  that  I  was  on  my  feet  ask- 
ing recognition  before  the  Chair  ruled 
that  the  motion  to  table  had  been  en- 
tered. The  Chair  did  not  recognize  any 
Senator  from  this  side  of  the  aisle  to 
make  a  motion  to  table  the  last  motion, 
and  I  believe  the  Chair  was  out  of  line. 
The  occupant  of  the  Chair  may  take  his 
own  personal  privilege  at  a  later  time. 

On  the  merits  of  this  matter,  however, 
I  think  we  have  just  made  the  Finance 
Committee  into  the  Rules  Committee  of 
the  Senate  for  the  purpose  of  all  finance 
matters,  but  so  long  as  we  go  through  a 
period  such  as  we  have  gone  through 
over  the  last  3  days,  whereby  minority 
Senators  can  be  on  their  feet  time  and 
time  again  seeking  recognition,  but  It  is 
the  majority  side  that  is  recognized  first, 
it  is  the  majority's  amendments  that 
coimt — and  majority  Senators,  I  would 
add,  that  are  recognized — we  have  ab- 
solutely emasculated  the  concept  of  a 
two-party  system  in  terms  of  dealing 
with  fiscal  matters. 

Second,  I  hope  everyone  takes  note 
that  the  deduction  for  State  gasoline 
taxes  has  now  been  eliminated.  It  will 
not  be  considered  in  conference.  It  is  no 
longer  a  conference  item.  Elimination  of 
the  deduction  was  in  the  House  bill  and 
it  is  in  this  bill.  That  means  that  through 
the  sheer  operation  of  majority  control — 
and  I  think  it  was  total  majority  con- 
trol— the  Senate  was  prevented  from 
voting  on  this  amendment.  The  majority 
of  the  people  who  file  long  forms  and 
deduct  State  gasoline  taxes,  have  just 
gotten  a  raise  in  the  taxes  they  wUl  pay 
by  virtue  of  the  sheer  exercise  of  the 
majority  power. 

I  think  it  is  wrong.  You  can  do  it  as 
long  as  you  have  the  majority  and  I  hope 
I  live  long  enough  to  see  that  we  get  the 
majority.  When  we  do,  first  of  all,  I  will 
encourage  my  colleagues  on  this  side  of 
the  aisle  to  be  fair  and  not  seek  strained 
rulings. 

We  provided  the  vast  margin  of  the 
authority  that  this  body  had  to  close  off 
debate.  I  voted  to  cloture  contrary  to  the 
statement  I  made  previously  that  I  would 
not  do  it  because  of  the  circumstance 
that  my  friends,  who  are  part  of  the 
Jewish  faith,  and  others,  wanted  this 
matter  to  terminate.  So  we  voted  cloture. 
And  since  that  time,  ask  my  collea«rues 
on  this  side  how  manv  were  on  their  feet 
and  let  them  tell  you  they  did  not  get 
recognized,  time  and  time  again.  Time 
and  time  again.  It  is  time  someone  stood 
up  and  talked  about  fairness  in  terms  of 
the  two-party  system.  For  almost  2  years 
no  member  of  the  minority  party  has 
occupied  that  chair.  In  the  first  8  years, 
I  was  here,  it  was  privilege  and  an  honor 
for  people  from  both  sides  of  the  aisle  to 
occupy  that  chair. 

We  are  in  a  situation  where  those  of 
you  from  the  majority  party  have  blind- 
ers on  as  far  as  this  side  of  the  aisle  is 
concerned.  It  is  going  to  stop  or  I  am 
going  to  urge  the  Members  of  the  minor- 
ity side  of  this  aisle  to  start  using  their 
rights,  their  constitutional  rights,  to  slow 
down  an  untrammeled  majority. 

In  my  opinion  there  is  no  amendment 
at  the  desk  that  can  qualify  under  the 
ruling  that  has  just  been  upheld.  I  do 
not  know  of  anyone  who  had  the  fore- 


sight to  realize  we  were  going  to  have 
both  cloture  and  a  closed  rule  from  the 
Finance  Committee  and  took  the  occa- 
sion to  file  an  amendment  which,  inci- 
dentally, would  have  been  out  of  order 
because  it  would  have  touched  the  bill 
at  two  points.  Do  not  forget  that.  It 
would  have  been  ruled  out  of  order 
because  it  would  not  have  been  in  order 
imder  the  cloture  bill  to  amend  this  bill 
at  two  points.  We  have  a  catch-22  situa- 
tion. I  would  challenge  the  Chair  to  find 
an  amendment  at  that  desk  which  would 
qualify  under  the  ruling  just  upheld. 

I  know  that  the  majority  leader  is  fair. 
I  thank  him  for  the  1  minute.  It  is  not 
very  often  that  I  get  my  ire  up,  but  it  is 
up  now.  It  is  a  basic  unfairness  that  has 
occurred  to  millions  of  Americans  who 
will  no  longer  be  able  to  deduct  the  gaso- 
line taxes  they  pay  their  States  on  their 
individual  tax  returns  because  of  an 
abuse  of  power.  This  is  an  abuse  of 
power  we  have  witnessed  tonight.  It  has 
set  a  precedent.  As  I  said  before,  I  think 
the  Senate  will  rue  the  day  it  has  done 
it.  I  hope  it  becomes  one  of  the  mecha- 
nisms by  which  we  restore  power  to  this 
side  of  the  aisle  so  we  can  stop  this  type 
of  abuse. 

That  kind  of  power  and  abuse  of 
power  should  not  be  permitted.  Above 
all,  people  who  sit  in  the  chair  of  the 
vice  President  of  the  United  States 
should  have  eyes  that  cover  both  sides 
of  the  aisle  and  should  recognize  a  Sen- 
ator when  he  is  on  his  feet.  I  challenge 
any  man  in  this  Senate  to  tell  me  I  was 
not  on  my  feet  and  did  not  seek  recog- 
nition before  the  motion  to  table  was 
made.  The  Chair  knows  it.  Every  Mem- 
ber of  this  Senate  knows  it.  It  should  not 
happen  to  anybody. 

Mr.  LONG.  Mr.  President 

Mr.  STEVENS.  I  have  not  yielded.  I 
think  I  have  about  40  minutes.  I  have 

not  yielded.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  He  has  not  yielded  the 
floor. 
The  Senator  from  Alaska. 
Mr.  STEVENS.  Mr.  President,  there 
comes  a  time  when  we  decide  whether 
being  on  this  floor  means  what  someone 
told  me  the  first  day  I  came — that  is 
every  person  on  this  fioor  is  equal.  The 
rules  were  meant  to  preserve  equality 
and  we  are  seeing  them  being  eroded. 
We  are  seeing  them  being  eroded.  I  really 
hope  that  those  who  are  fair-minded  in 
the  Senate  will  recognize  what  is  going 
on  and  bring  it  to  a  halt. 

I  want  this  Senate  to  finish  its  business 
as  much  as  anybody,  and  I  would  chal- 
lenge anybody  who  claims  I  have  not 
worked  with  the  majority  in  order  to  try 
to  brin^  that  about,  to  try  to  work  out 
agreements  and  to  try  to  find  ways  to 
move  the  Senate  along  the  course  it  must 
go  in  order  to  complete  its  business.  But 
you  cannot  get  there  by  being  unfair. 
There  is  just  enough  Scotch  in  me  to  de- 
mand that  I  get  my  full  share  of  rights 
and  that  the  Senate  be  given  a  chance 
to  make  public  policy  on  the  basis  of 
fairness  and  not  on  the  basis  of  politics. 
That  is  what  has  just  happened.  We 
have  had  politics  come  into  this  session. 
I  honestly  want  to  examine  those  amend- 
ments at  that  desk  so,  having  the  fioor,  I 
suggest  the  absence  of  a  quorum. 


Mr.  STONE.  Would  the  Senator  with- 
hold and  answer  one  question  from  the 
Senator  from  Florida? 

Mr.  STEVENS.  If  I  do  not  lose  my  right 
to  the  floor,  I  will  be  happy  to. 

Mr.  STONE.  Without  losing  his  right 
to  the  fioor. 

Would  the  Senator  consider  making 
this  statement  and  addressing  this  ques- 
tion of  partisanship  and  fairness  Thurs- 
day, at  which  point  the  Senator  from 
Florida  will  do  everything  he  can,  and 
I  am  sure  he  will  be  joined  by  others,  to 
try  to  assist  the  Senator  from  Alaska 
and  all  Senators  on  that  side  of  the  aisle 
to  get  their  full  share  of  their  rights 
and  their  feelings  and  prerogatives,  and 
the  rest  of  it.  It  seems  to  the  Senator 
from  Florida  we  are  just  about  at  the  end 
of  this  particular  bill  which  would  allow 
the  Senator  from  Florida  and  others  to 
fulfill  their  other  obligations  as  well.  If 
there  are  substantive  questions  still  to 
be  discussed,  that  is  another  story.  But 
if  it  is  a  question  of  fairness  in  the  pro- 
cedure here,  the  Senator  from  Florida 
would  feel  deeply  indebted  to  the  Sena- 
tor from  Alaska  if  the  same  points  that 
the  Senator  from  Alaska  wishes  to  make 
and  debate  could  possibly  be  held  until 
Thursday^ 

Mr.  STEVENS.  The  Senator's  point 
is  well  taken.  I  yield  the  fioor. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  The  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  This  Senator  who  was 
in  the  Chair  wishes  to  state  very  simply 
that  the  motion  to  reconsider  was  made 
by  the  Senator  from  North  Carolina 
whose  amendment  was  in  issue.  The 
motion  to  table  was  made  by  the  manager 
of  the  bill,  the  Senator  from  Louisiana 
who  was  standing  directly  in  front  of  the 
Chair  as  well.  The  Chair  is  prepared  to 
say  that  a  number  of  Senators  were  seek- 
ing recognition.  The  Chair  recognized  the 
Senator  from  Louisiana  who  made  the 
motion  to  table  and  asked  for  the  yeas 
and  nays,  and  the  yeas  and  nays  were 
ordered.  It  was  that  simple. 

This  Senator,  who  was  holding  the 
chair,  feels  that  he  proceeded  in  accord- 
ance with  the  rules,  the  customs,  the  tra- 
ditions of  the  Senate,  and  in  every 
respect  in  a  fair  spirit. 

I  understand  the  Senator  from  Alaska 
has  very  deep  feelings  about  the  sub- 
stance of  the  amendment  proposed  by 
the  Senator  from  North  Carolina.  I  also 
understand  he  has  deep  feelings  about 
the  interaction  between  the  report  of  the 
Finance  Committee  and  the  Budget  Act, 
which  made  it  possible  to  raise  a  point  of 
order  and  placed  him  in  the  position  of 
having  to  appeal  that  with  respect  to  a 
ruling  from  the  Chair. 

I  do  not  think  that  the  strength  of  his 
feelings  on  those  two  issues  ought  to  be 
allowed  to  becloud  his  judgment  with 
respect  to  the  fairness  of  the  Chair  in 
dealing  with  the  specific  matter  that  was 
before  the  Chair  which  had  to  deal  with 
a  motion  to  reconsider  and  the  motion  to 
table. 

As  the  person  who  was  holding  the 
chair  at  the  time  on  that  question,  I  wish 
to  assert  to  the  Senator  from  Alaska  and 
to  the  Members  of  the  Senate,  it  is  this 
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Senator's  view  that  he  proceeded  in  every 
respect  in  a  fair  manner. 

Furthermore,  I  £ilso  say  to  the  Senator 
with  respect  to  the  other  point  he  has 
made  that,  during  the  time  I  have  been 
in  the  Chair,  not  only  on  this  bill  but  on 
other  legislation,  I  have  made  every  effort 
to  be  evenhanded  in  my  treatment  of 
both  the  majorityy  and  the  minority  side 
of  the  aisle  in  terms  of  recognition  for 
proposing  amendments  or  engaging  in 
debate. 

I  thank  the  Senator  for  yielding. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  HATCH.  Mr.  President,  I  object. 

Mr.  ROBERT  C.  BYRD.  Was  there  a 
response?  

The  PRESIDING  OPTICER.  Objection 
is  heard.  The  clerk  will  continue  to  call 
the  roll. 

It  does  not  matter  if  there  is  a  response 
or  not. 

Mr.  ROBERT  C.  BYRD.  I  was  hop- 
ing  

Mr.  HATCH.  I  shall  be  happy  to  re- 
spond.   

The  PRESIDING  OFFICER.  A  quorum 
call  is  in  progress.  The  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a£k  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

Mr.  HATCH.  I  object. 

Mr.  SCOTT.  I  object. 

Mr.  ROBERT  C.  BYRD.  All  right,  Mr. 
President,  call  the  roll  fast. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER  <Mr.  Sar- 
BANEs) .  Objection  is  heard. 

The  clerk  will  proceed  with  the  call  of 
the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

(The  following  proceedings  occurred 
during  the  later  remarks  of  Mr.  Helms 
and  are  printed  at  this  point  by  unani- 
mous consent.) 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  Members 
will  please  take  their  seats  and  take  their 
conversations  to  the  cloakroom. 

Mr.  HELMS.  I  shall  take  but  1  minute. 
I  tell  the  Senator  from  Arizona. 

The     PRESIDING     OFFICER.     The 
Senator's  point  is  well  taken. 
Could  we  ask  the  Members  to  take  their 


seats  and  clear  the  aisles?  Will  the  Mem- 
bers take  their  seats,  please? 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  GOLDWATER.  Mr.  President.  I 
just  have  the  feeling  that  we  should  do 
something  on  the  request  that  the  Sena- 
tor from  Florida  made.  This  involves  reli- 
gion and  the  duties  that  he  feels  toward 
it.  I  think  it  would  be  wrong  for  us  to 
prevent  him  from  pursuing  his  duties.  I 
do  not  know  how  we  can  work  it  out, 
but  I  would  suggest  that  if  we  come  to 
some  amicable  agreement  with  the  ma- 
jority leader  relative  to  when  things 
might  happen,  we  could  come  to  a  quick 
vote  on  this  and  take  care  of  our  obliga- 
tions. 

Several  Senators  addressed  the  Chair. 

Mr.  BAKER.  WiU  the  Senator  yield, 
without  losing 

Mr.  HELMS.  In  just  a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  LEAHY.  Will  the  Senator  yield  to 
me? 

Mr.  HELMS.  In  just  one  moment  I  will 
be  glad  to  yield,  first  to  the  distinguished 
minority  leader,  and  then  to  my  friend 
from  Vermont. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina. 

I  think  the  Senator  from  Arizona  well 
states  the  unanimous  sentiment  of  the 
Senate,  that  is,  we  have  no  desire  to  in- 
terefere  with  the  religious  celebrations 
that  have  begun  and  will  continue  for 
some  time. 

I  also  have  a  feeling  the  distinguished 
Senator  from  North  Carolina  needs  a 
little  time  to  make  his  point  and  that 
there  is  good  hope  and  exiJectatlon  we 
can  work  our  way  into  an  arrangement 
that  will  provide  for  an  orderly  con- 
sideration of  this  measure  and  of  those 
that  may  follow  before  very  long. 

So  I  rather  have  some  expectation,  at 
least  scxne  hope,  that  in  a  few  more  min- 
utes we  will  reach  a  satisfactory  solution. 

Mr.  HELMS.  The  Senator  is  well  justi- 
fied in  both  his  expectation  and  his  hope. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  concur  in  what  the  distinguished 
Senator  from  Arizona  said.  Deeply  and 
strongly,  profoundly  and  proudly  he 
holds  his  own  religious  beliefs,  and  he 
also  deeply  and  strongly  respects  the  re- 
ligious beliefs  of  the  five  Jewish  Mem- 
bers of  the  Senate. 

I  know  how  strongly  I  would  feel  about 
the  session  going  on  unnecessarily,  inter- 
fering with  my  own  religious  practices.  I 
certainly  hope  and  I  certainly  would  en- 
courage all  my  colleagues  to  do  every- 
thing possible  to  make  sure  we  do  not 
interfere  with  the  religious  practices  of 
the  Members  of  the  Senate.  They  hold 
their  religious  beliefs  as  strongly  as  I 
hold  mine. 

I  think  if  this  matter  can  be  brought 
to  a  conclusion,  and  soon,  we  would  all 
benefit  by  it. 

Mr.  HELMS.  I  will  say  this  to  the  dis- 
tinguished Senator,  that  I  share  his  con- 
cern and  I  would  be  very  interested  if 
the  time  consumed  on  this  floor  today 
could  be  analyzed  to  see  who  consumed 
it. 

Now,  I  will  ask  the  distinguished 
Chair,  how  much  time  has  the  Senator 


from  North  Carolina  used  from  his  1 
hour?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  a  total  of  28  minutes. 

Mr.  HELMS.  And  most  of  that  I  used 
yesterday,  Mr.  President. 

The  time  has  been  consumed  over 
there.  If  anybody  wants  to  make  an 
analysis  of  who  has  burned  up  this  day 
in  terms  of  time,  I  think  it  would  be  most 
enlightening. 

Now,  I  am  going  to  be  through  in  about 
2  minutes. 

I  ask  that  all  of  this  that  ensued  be 
printed  following  my  remarks  in  the 
Record  so  that  the  list  of  provisions  of 
this  proposed  amendment  will  not  be  in- 
terrupted in  the  printed  version. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

(Conclusion  of  later  proceedings.) 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  con- 
sumed by  each  Senator  since  cloture  was 
invoked  be  printed  at  this  point  in  the 
Record. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

The  time  consumed  by  Senators,  in 
minutes,  is  as  follows: 

Baker,  7;  Bayh,  4;  BeUmon,  4;  Bentsen,  23; 
Blden,  2:  Brooke.  3:  Byrd.  Harry  P..  Va.,  8; 
Byrd,  Robert  C.  W.  Va..  18;  ChUes.  2;  Church, 
18;  Curtis,  22;  Danforth,  33;  DeConclnl.  16; 
Dole.  15;  Durkln,  3. 

Olenn,  12;  Hansen,  12;  Hart,  40;  Hatch,  3; 
Heinz,  5;  Helms,  31;  Javits,  33;  Kennedy,  48; 
Leahy.  4;  Long.  54;  Magnuson,  10;  Mathlas. 
4;  McCkJvern,  1;  Melcher,  4;  Metzenbaum.  11; 
Morgan,  24;  Mcynlhan.  7;  Muskle.  57. 

Nelson,  41;  Nunn,  27;  Packwood.  9;  Percy, 
9:  Proxmire,  4:  Randolph,  2;  Rlblcoff,  13; 
Rlegle,  17:  Roth,  6:  Sarbanes,  7;  Stevens,  35; 
Stone,  3;  Talmadge.  3;  Welcker.  8. 

Mr.  HELMS.  Mr.  President,  I  asked 
that  so  that  we  can  have  for  the  record 
a  clear  indication  as  to  who  has  con- 
sumed the  time  of  the  Senate  since 
cloture  was  voted. 

AMENDMENT  NO.  4158 

Mr.  HELMS.  Mr.  President,  I  have  an 
amendment  at  the  desk.  No.  4156.  I  call 
it  up  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  North  Carolina. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
4156. 

Mr.  HELMS.  Mr.  President,  I  ask  that 
the  clerk  read  the  amendment  in  its  en- 
tirety. 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order?  We  are  not  able  to  hear 
the  rulings  of  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senators  take  their  seats,  please? 

Under  the  precedents  of  the  Senate, 
the  amendment  being  nongermane,  the 
Chair  rules  the  amendment  out  of  order. 

Mr.  HELMS.  Mr.  President,  may  I  have 
the  amendment  we  are  concerned  with, 
please?  I  suggest  the  absence  of  a  quo- 
rum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
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Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require.  I  desire 
to  share  the  text  of  this  amendment, 
which  is  about  12  pages  long,  with  the 
Senate.  This  Is  an  amendment  to  be  pro- 
posed by  the  Senator  from  North  Caro- 
lina for  himself  and  Senators  McClttre, 
Leahy,  Hatch,  Bitmpers,  Schmitt,  and 
Garm. 

This  act  may  be  cited  as  "The  Tax- 
payers' Bill  of  Rights  Act." 

I  ask  for  regular  order.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  Tt^  Senate 
will  be  in  order.  The  Senators  will  please 
clear  the  aisles. 

The  Senator  will  continue  to  suspend 
until  we  obtain  order  in  the  Chamber. 

Could  we  please  clear  the  aisles? 

Mr.  STEVENS.  Will  the  Senator  yield 
to  me  for  one  correction,  without  losing 
his  right  to  the  floor  for  just  one  com- 
ment? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  I  should 
like  the  record  to  show — earlier,  I  said 
I  have  enough  Scotch  in  me  to  be  excited. 
and  I  want  to  make  sure  the  record 
shows  that  I  meant  I  have  enough  Scots 
blood  in  me  to  be  able  to  be  excited. 

[Laughter.] 

Mr.  HELMS.  Mr.  President,  he  could 
have  fooled  me.  I  thought  he  was  a 
bourbon  blueblood. 

Mr.  ROBERT  C.  BYRD.  Whatever  he 
has  in  him,  I  would  like  for  It  to  stay. 

Mr.  HELMS.  Mr.  President,  the  short 
title  of  this  amendment  is  "The  Tax- 
payers' Bill  of  Rights  Act."  Instead  of 
reading  the  entire  thing,  I  shall  simply 
say  what  it  would  have  provided  if  the 
Chair  had  not  declared  it  nongermane. 

The  bUl  would:  First,  require  Internal 
Revenue  Service  agents  to  inform  a  tax- 
payer of  his  rights  to  counsel,  to  remain 
silent,  and  that  any  statement  made 
might  be  used  against  him ;  second,  pro- 
vide for  the  awarding  of  attorneys'  fees 
in  cases  won  by  the  taxpayer;  third,  set 
up  an  assistant  commissioner  for  tax- 
payer services  to  act  as  ombudsman 
within  the  Internal  Revenue  Service; 
fourth,  provide  for  taxpayers'  assistance 
in  order  to  postpone  seizures  or  actions 
by  the  IRS  that  would  impose  undue 
hardship  on  taxpayers. 

Mr.  President,  may  we  have  order?  I 
insist  that  we  have  order  in  the  Senate. 

No.  4.  this  amendment  would  have 
provided  for  taxpayer  assistance  orders 
to  postpone  seizures  or  actions  by  the 
IRS  that  would  impose  undue  hard- 
ships on  taxpayers. 

No.  5,  it  would  require  the  pub- 
lication of  clearly  written  materials  out- 
lining all  taxpayers'  rights  in  cases  of 
audits,  assessments,  and  appeals. 

No.  6.  it  would  have  limited  IRS 
Investigations  directly  related  to  en- 
forrement  of  the  tax  code. 

No.  7.  it  would  have  provided  that 
a  taxpayer  could  set  at  a  reasonable 
time  and  place  his  interviews  with  IRS 
agents. 

And  No.  8,  this  amendment  would  have 


provided  clear  authority  for  the  GAO 
to  audit  regularly  the  eflBciency,  uniform- 
ity, and  equity  of  the  administration  of 
Internal  Revenue  laws. 

Mr.  President,  I  would  like  for  any 
Senator  in  this  Chamber,  or  any  absent 
Senator,  to  go  home  and  tell  the  tax- 
payers in  his  State  that  he  disagrees  with 
one  scintilla  of  this  amendment. 

You  do  not  dare  to  do  it.  Yet.  this 
amendment  has  been  foreclosed  by  a  rul- 
ing of  the  Chair. 

I  could  consume  the  time  of  the  Sen- 
ate by  appealing  that  ruling,  but  I  shall 
not.  But  I  will  simply  say  this,  that  soon- 
er or  later  the  American  people  are  go- 
ing to  demand  that  the  Internal  Reve- 
nue Service  play  fair  and  square  with 
them  and  stop  the  harassment  and  stop 
the  intimidation  and  give  the  American 
taxpayer  a  fair  chance. 

That  was  the  purpose  of  this  amend- 
ment. That  was  the  only  purpose  of  this 
amendment. 

I  submit  to  the  Chair's  ruling  that  it 
was  nongermane. 

Mr.  DURKIN.  WiU  the  Senator  yield 
for  a  question? 

Mr.  HELMS.  Yes,  just  so  long  as  I  do 
not  lose  my  right  to  the  floor. 

Mr.  DURKIN.  As  the  Senator  de- 
scribed his  amendment,  I  believe  he  said 
it  would  limit  the  Internal  Revenue  Serv- 
ice to  investigations  solely  with  respect 
to  the  Internal  Revenue  Code. 

Is  the  Senator  confident  that  that  type 
of  restriction  would  not  in  any  way  limit 
the  IRS  participation  in  the  organized 
crime  tax  force? 

Mr.  HELMS.  I  am  absolutely  confident 
it  would  not  limit  the  IRS. 

Mr.  DURKIN.  Would  the  Senator  yield 
for  another  question? 

Mr.  HELMS.  Yes. 

Mr.  DURKIN.  I  feel  reassured  because 
I  think,  on  organized  crime,  we  cannot 
take  any  action  to  limit  the  IRS  with  re- 
spect to  organized  crime. 

What  about  the  situation  where  the 
average  taxpayer  sees  the  spot  on  TV. 
or  hears  the  radio  announcement,  to 
come  down,  bring  his  stuff,  get  free  pro- 
fessional advice  from  the  IRS  office,  and 
then  have  the  situation  where  the  per- 
son acts  in  good  faith,  gives  the  IRS 
agent  all  the  information,  fills  out  the 
return,  and  then  some  higher  up  in  the 
IRS  challenges  the  return,  even  though 
the  return  was,  in  substance,  prepared 
by  the  Internal  Revenue  Service  agent 
at  the  local  ofiQce. 

Does  the  Senator's  bill  stop  the  IRS 
higher-ups  from  proceeding  against  the 
taxpayer,  with  the  taxpayer  in  good 
faith  operating  on  the  advice  of  the 
agent? 

Mr.  HELMS.  I  am  not  sure  what  the 
substance  of  the  question  is. 

Mr.  DURKIN.  Well,  I  will  rephrase  it. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  Will 
Members  take  their  seats  and  clear  the 
aisle? 

Mr.  HELMS  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  Well,  the 
Senator  from  North  Carolina  has  the 
floor.  He  may  yield  to  the  Senator  for 
a  question,  if  he  chooses. 

Mr.  HELMS.  On  the  condition  I  not 
lose  my  right  to  the  floor. 


Mr.  DURKIN.  Ttie  Senator  can  yield 
on  my  time.  I  have  the  time. 

Mr.  HELMS.  We  can  go  back  to  the 
record. 

Mr.  President,  what  I  suggest  is  that 
the  Senator  trom  New  Hampshire  and  I 
discuss  this  after  third  residing  and  a 
rollcall  on  the  bill.  I  will  be  glad  to  dis- 
cuss it  at  length  with  him.  But  I  hesitate 
to  consume  further  time  because  of  my 
friend  from  Florida,  and  others. 

So,  therefore,  with  all  friendship  and 
with  the  greatest  intent  of  courtesy  to  my 
colleagues.  I  decline  to  yield  further. 

Mr.  DURKIN.  Well,  if  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  declines  to 
yield  further. . 

The  Senator  from  North  Carolina  has 
the  floor. 

Mr.  HELMS.  The  Senator  can  seek  rec- 
ognition in  his  own  right,  but  I  will  not 
join  him  in  consuming  more  time  of  the 
Senate.  But  I  will  be  glad  to  discuss  it 
with  him. 

Mr.  DURKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor 
until  he  chooses  to  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  will  with- 
draw the  amendment.       

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  DURKIN.  That  solves  my  problem. 

XTP  AMENDMENT  NO.   2046 

(Purpose:  To  correct  technical  and  clerical 
errors ) 

Mr.  MOYNIHAN.  Mr.  President.  I  send 
to  the  desk  and  ask  for  the  immediate 
consideration  of  a  number  of  technical 
and  clerical  amendments  correcting  er- 
rors in  the  amendment  of  the  Senate  to 
the  bill.  H.R.  13511,  and  I  ask  unanimous 
consent  the  amendments  be  agreed  to. 

Mr.  STEVENS.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN)  proi>oses  unprinted  amendments  num- 
bered 2046,  en  bloc. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  see  the  amendments,  and  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  STEVENS  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  HELMS.  Yes. 

Mr.  STE:VENS.  I  would  like  to  know,  if 
the  Senator  from  New  York  will  tell  me. 
are  any  of  the  flgures  in  this  bill  changed 
by  those  amendments? 

Mr.  MOYNIHAN.  No  flgures  are 
changed  by  the  technical  and  clerical 
amendments. 

Mr.  STEVENS.  Is  there  any  change 
made  in  the  amendment  which  was  the 
subject  of  controversy  here  a  minute 
ago? 

Mr.  MOYNIHAN.  No.  there  is  not. 

Mr.  STEVENS.  I  thank  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Alaska. 

The  amendments  are  as  follows: 
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Strike  out  the  matter  appearing  after  line  4  on  page  134  and  before  line  1  on  page  136  and 
Insert  In  lieu  thereof  the  following: 

Schedule  4 


If  taxable  Income  Is: 
Over  $1,700  but  not  over  $3,800 
Over  $3,800  but  not  over  $5,900 
Over  $5,900  but  not  over  $10,200 
Over  $10,200  but  not  over  $14,300 
Over  $14,300  but  not  over  $18,500 
Over  $18,500  but  not  over  $22,900 
Over  $22,900  but  not  over  $28,200 
Over  $28,200  but  not  over  $33,500 
Over  $33,500  but  not  over  $44,100 
Over  $44,100  but  not  over  $58,300 
Over  $58,300  but  not  over  $83,900 
Over  $83,900  but  not  over  $107,700 
Over  $107,700  but  not  over  $160,700 
Over  $160,700  but  not  over  $213,700 
Over  $213,700 

On  page  135.  line  1.  strike  out  "(f )  "  and  In- 
sert In  lieu  thereof  "(b)". 

On  page  136.  line  11,  strike  out  "and" 

On  page  135.  line  14.  strike  out  the  period 
and  Insert  In  lieu  thereof  a  comma  and 
"and". 

On  page  136.  between  lines  14  and  15.  insert 
the  following; 

(6)  by  redesignating  paragraph  (4)  as 
paragraph  (6). 

On  page  136.  line  15.  strike  out  "fg)"  and 
Insert  in  lieu  thereof  "(c)". 

On  page  138,  line  17,  strike  out  "(e)"  and 
insert  In  lieu  thereof  "(d)  ". 

On  page  137.  strike  out  lines  6  through  15 
and  Insert  In  lieu  thereof  the  following: 

(2)     WrrHHOLDING      ALLOWANCES      BASED      ON 

rrEMizED  DEDUCTIONS. — Subparagraph  (B)  of 
section  3402(m)(l)  (relating  to  withholding 
allowances  based  on  Itemized  deductions)  Is 
amended  by  striking  out  "$3,200  ($2,200" 
and  Inserting  In  lieu  thereof  "$3,400  ($3,000 
In  the  case  of  an  Individual  who  Is  the  head 
of  a  household,  as  defined  In  section  2(b), 
and  $2,300". 

On  page  137.  line  16.  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(e) ". 

On  page  137.  line  18,  strike  out  "(c),  and 
( d )  "  and  Insert  in  lieu  thereof  "and  i  c )  ". 

On  page  137,  line  21,  strike  out  "(e)"  and 
Insert  In  lieu  thereof  "(d)  ". 

On  page  138,  strike  out  lines  9  through  23, 
and  Insert  In  lieu  thereof  the  following : 

(B)  by  striking  out  "section  2(a)).  and" 
In  clause  (I)  and  Inserting  In  lieu  thereof 
"section  2  ( a ) ) .  Is  not  a  head  of  household  ( as 
defined  In  section  2(b))."  and  striking  out 
"$2,960"  In  such  clause  and  linsertlng  In  lieu 
thereof  "$3300". 

(C)  by  striking  out  "or"  at  the  end  of 
clause  (U). 

(D)  by  striking  out  the  period  at  the  end 
of  clause  (ill)  and  Inserting  in  Ueu  thereof  a 
comma  and  "or"  and 

(B)  by  inserting  after  clause  (111)  the  fol- 
lowing new  clause: 

"(Iv)  who  Is  the  head  of  a  household  (as 
defined  In  section  2(b) )  and  for  the  taxable 
year  has  a  gross  income  of  $4,000  " 

(2)  Subparagraph  (B)  of  section  6012(a) 
(1)  la  amended  by  striking  out  "clause  (1) 
and  (11) "  and  Inserting  in  lieu  thereof  "clause 
(I).  (II).  or  (Iv)". 

On  page  169.  beginning  with  line  24.  strike 
out  through  line  2  on  page  170.  and  insert  In 
Ueu  thereof  the  following : 

(D)  MxANTNo  or  TESMS. — Terms  tised  In 
thla  paragraph  have  the  same  meaning  as 
when  used  in  section  457  of  such  Code. 

On  page  172.  line  2.  strike  out  "not"  and 
Inaert  in  lieu  thereof  "no". 

On  page  180.  line  13.  strike  out  "(C)"  and 
Insert  in  lieu  thereof  "(B)" 

On  page  183.  line  4.  after  "allowed"  In- 
sert a  comma. 


The  tax  Is; 

13'"c  of  excess  over  $1,700. 
$273  plus  14';  of  excess  over  $3,800. 
$567,  plus  16 '"r  of  eXLOSs  over  $5,900. 
$1,255.  plus  21 '"r  of  excesi  over  $14,300. 
$2,116.  plus  25%  of  excess  over  $14,300. 
$3.1»6,  plus  29 '7  of  excess  over  $18,600, 
$4,442.  plus  32'';  of  excess  over  $22,900. 
$6,138.  Dlus  38  T:  of  excess  over  $28,200. 
$8,152.  plus  4370  of  excess  over  $33,500. 
$12,710.  plus  49^  of  excess  over  $44,100. 
$19,663.  plus  54 "c  of  excess  over  $58,300. 
$33,492.  plus  59".  of  excess  over  $83,900. 
$47,534.  plus  64 '"r  of  excess  over  $107,700. 
$81,454,  plus  68%  of  excess  over  $160,700. 
$117,494,  plus  70%  of  excess  over. 

On  page  183.  line  6.  beginning  with  "an 
amount"  strike  out  through  line  8  and  In- 
sert In  Ueu  thereof  the  following:  "an 
amount  equal  to  the  sum  of — 

"(1)  1  percent  of  the  qualified  Investment 
(as  determined  under  subsection  (c)  and 
(d)  of  section  46)  of  the  taxpayer  for  the 
taxable  year,  and 

"(11)  an  additional  percent  of  the  quali- 
fied Investment  (as  determined  under  such 
subsections)  for  the  taxable  year  and  for 
each  of  the  two  preceding  taxable  years  com- 
mencing after  December  31.  1978.  equal  to 
the  amount  determined  under  section  416 
lb). 

On  page  187.  line  17.  strike  out  "(g)(2) 
(8)  or  (g)  (2)  (9)"  and  insert  In  Ueu  thereof 
"(g)(2)(H)". 

On  page  187.  line  18.  after  "section."  In- 
sert the  following;  "each  participant  Is  en- 
titled to  direct  the  plan  as  to  the  manner  In 
which  any  employer  securities  which  are 
allocated  to  the  account  of  the  participant 
are  to  be  voted.". 

On  page  187,  line  19.  after  "securities"  in- 
sert "held  by  the  plan  and". 

On  page  187.  line  21.  strike  out  "(A),"  and 
Insert  In  Ueu  thereof  "(A),  each  participant 
is  entitled  to  direct  the  plan  as  to  the  man- 
ner In  which  any  employer  securities  which 
are  allocated  to  the  account  of  the  partici- 
pant are  to  be  voted  with  respect  to  corpo- 
rate matters  which  may  not  by  law  (or  char- 
ter) be  decided  by  a  majority  vote  of  out- 
standing common  shares". 

On  page  187,  strike  out  lines  22.-  23.  and  24. 

On  page  195.  beginning  with  line  12.  strike 
out  through  line  12  on  page  197  and  insert 
In  Ueu  thereof  the  following: 

"(c)  Plan  Requirements  for  Taxpayers 
Electing  ADDrrioNAL  One-Half  Percent 
CREorr. — 

"(1)  General  rule. — For  purposes  of 
clause  (II)  of  section  46(a)(2)(B),  the 
amount  determined  under  this  subsection 
for  a  taxable  year  is  an  amount  equal  to  the 
sum  of  the  matching  employee  contributions 
for  the  taxable  yetw  which  meet  the  require- 
ments of  this  subsection 

"(2)    ELECTtON;   BASIC  PLAN  REguDtEMENTS. — 

No  amount  shall  be  determined  under  this 
subsection  for  the  taxable  year  unless  the 
corporation  elects  to  have  this  subsection 
apply  for  that  year  A  corporation  may  not 
elect  to  have  the  provisions  of  this  subsec- 
tion apply  for  a  taxable  year  unless  the  cor- 
poration meets  the  requirements  of  subsec- 
tion (a)  and  the  requirements  of  this 
subsection 

"(3)  Employer  contribution. — On  making 
a  claim  for  credit,  under  section  38.  the  em- 
ployer shall  state  In  such  claim  that  the 
employer  agrees,  as  a  condition  of  receiving 
any  such  credit  attributable  to  the  provisions 
of  section  46(a)  (2)  (B)  (U).  to  transfer  at  the 
time  described  in  subsection  (a)  (6)  employer 
securities   (as  defined  In  subsection   (a)(3) 


(A) )  to  the  plan  having  an  aggregate  value 
at  the  time  of  the  transfer  equal  to  the 
amount  of  matching  employee  contributions 
made  pursuant  to  paragraph  (4)  for  the  tax- 
able year.  For  purposes  of  meeting  the  re- 
quirements of  this  paragraph,  a  transfer  of 
cash  shall  be  treated  as  a  transfer  of  employer 
securities  If  the  cash  is.  under  the  plan,  used 
to  purchase  employer  securities  within  the 
time  provided  by  subsection  (a)(8)(B). 
"(4)  Requirements  relating  to  matching 

EMPLOYEE  contributions. — 

"(A)  An  amount  contributed  by  an  em- 
ployee under  a  plan  described  In  subsection 
(a)  for  the  taxable  year  may  not  be  treated 
as  a  matching  employee  contribution  for  that 
taxable  year  under  this  subsection  unless — 

"(I)  each  employee  who  participates  In  the 
plan  described  In  subsection  (a)  Is  entitled 
to  make  such  a  contribution, 

"(11)  the  contribution  Is  designated  by  the 
employee  as  a  contribution  intended  to  be 
used  for  matching  employer  amounts  trans- 
ferred under  paragraph  (3)  to  a  plan  which 
meets  the  requirements  of  this  subsection, 
and  the  contribution  Is  designated  by  the 
employer  as  an  amount  contributed  with 
respect  to  a  qualified  Investment  or  several 
qualified  Investments  described  In  section 
46(a)  (2)  (B)  (11).  and  the  aggregate  amounts 
contributed  by  employees  with  respect  to 
each  such  Investment  for  all  taxable  years 
does  not  exceed  one-half  of  one  percent  of 
the  amount  of  the  Investment, 

"(111)  the  contribution  Is  In  the  form  of 
an  amount  paid  In  cash  to  the  employer  or 
plan  administrator  not  later  than  24  months 
after  the  close  of  the  taxable  year  In  which 
the  qualified  Investment  with  respect  to 
which  It  Is  made  Is  made  by  the  employer. 

"(Iv)  In  the  case  of  a  contribution  for  the 
taxable  year  In  which  the  investment  de- 
scribed In  (HI)  Is  made,  the  contribution  Is 
paid  by  the  time  prescribed  by  law  for  fil- 
ing the  employer's  return  for  such  taxable 
year   (Including  extensions  thereof). 

"(V)  In  the  case  of  a  contribution  for  the 
taxable  year  next  following  the  taxable  year 
described  In  (Iv).  the  contribution  Is  paid 
after  the  time  prescribed  by  law  for  filing 
the  employers  return  for  the  taxable  year 
described  In  (Iv)  (Including  extensions 
thereof)  and  before  the  close  of  the  taxable 
year,  and 

"(vl)  In  the  case  of  a  contribution  for 
the  taxable  year  next  following  the  taxable 
year  described  In  (v).  the  contribution  Is 
paid   before  the  close  of  the  taxable  year. 

"(B)  The  employer  may  not  make  par- 
ticipation In  the  plan  a  condition  of  employ- 
ment and  the  plan  may  not  require  match- 
ing employer  contributions  as  a  condition 
of  participation  In  the  plan. 

"(5)  Allocation  or  Employer  SECURrriBS 
BY  End  of  Year — A  plan  must  provide  for 
allocation  of  all  employer  securities  trans- 
ferred to  It  or  purchased  by  It  under  this 
subsection  to  the  account  of  each  partici- 
pant as  of  the  close  of  the  plan  year  In  an 
amount  equal  to  his  matching  employee  con- 
tributions for  the  year.  Matching  employee 
contributions  and  amounts  so  allocated  shall 
be  deemed  to  be  allocated  under  subsection 
(a) (3). 

"(6)  Correction  WrrHORAWALs  Permit- 
ted —Notwithstanding  any  other  law  or  rule 
of  law,  an  amount  withdrawn  by  the  em- 
ployer will  neither  fall  to  be  considered  to 
be  nonforfeitable  nor  fall  to  be  considered 
to  be  for  the  exclusive  benefit  of  partici- 
pants or  their  beneficiaries  merely  because 
of  the  withdrawal  from  the  plan  of  employer 
amounts  transferred  under  this  subsection 
to  the  plan  which  are  not  matched  by  em- 
ployee contributions  or  which  are  In  excess 
of  the  limitations  of  section  415  of  the  Code. 
nor  win  the  withdrawal  of  any  such  amount 
be  considered  to  violate  the  provisions  of 
section  403(c)(1)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 
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"(C)    CONTRIBTmONS  OF  STOCK  OF  COMTBOL- 

LiNc  Corporation. — If  the  stock  of  a  corpo- 
ration which  controls  another  corporation 
or  which  controls  a  corporation  controlled 
by  such  other  corporation  Is  contributed  to 
an  employee  stock  ownership  plan  described 
In  this  section  of  the  controlled  corporation, 
then  no  gain  or  loss  shall  be  recognized,  be- 
cause of  that  contribution,  to  the  controlled 
corporation.  For  purposes  of  this  subsection, 
the  term  'control'  has  the  same  meaning  as 
that  term  has  In  section  368  (c) . 

"(d)  Distributions. — A  participant  In  an 
employee  stock  ownership  plan  which  meets 
the  requirements  of  this  section  sliall  have 
the  right  to  demand  that  his  benefits  under 
the  plan  be  distributed  in  the  form  of  em- 
ployer securities.  Subject  to  the  right  of  a 
participant  to  demand  that  his  benefits  be 
so  distributed,  the  plan  may  distribute  the 
benefits  in  cash  or  In  the  form  of  employer 
securities.  The  recipient  of  a  distribution 
from  an  employee  stock  ownership  plan 
which  meets  the  requirements  of  this  section 
or  a  plan  described  in  section  4976  (e)  (7)  of 
employer  securities  which  are  not  readily 
tradable  on  an  established  market  sbaU  have 
the  right  to  require  that  the  employer  re- 
purchEise  such  securities.  A  plan  which  other- 
wise meets  the  requirements  of  this  section 
win  not  fall  to  be  a  stock  bonus  plan  within 
the  meaning  of  this  title  because  of  such 
a  distribution.  The  distribution  of  employer 
stock  to  or  a  participant  In  a  plan  that  meets 
the  requirements  of  this  section,  pursuant 
to  the  demand  of  such  i>articlpant  for  a 
distribution  of  such  securities  shall  not  be 
deemed  to  be  a  sale  of  a  security  to  such 
participant  under  any  Federal  securities 
laws. 

"(e)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  and  require  such 
reports  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section.". 

On  page  202,  lines  7  and  8,  strive  out  "by 
such  Individual  for  the  benefit  of  himself—" 
and  insert  In  Ueu  thereof  "by  the  employer 
for  the  benefit  of  such  employee — ". 

On  page  202.  line  18.  after  "section  409" 
Insert  "(but  only  if  the  bond  Is  not  re- 
deemed within  12  months  after  the  date  of 
Its   Issuance)". 

On  page  203,  lines  8  and  9,  strike  out  "pro- 
vided that  not  more  than  $100  of  such 
amount"  and  Insert  In  Ueu  thereof  "provided 
that  not  more  than  $100  of  which". 

On  page  203,  between  lines  17  and  18, 
Insert  the  following: 

"(3)  Designation  requirements. — ^No  de- 
duction Is  allowed  for  any  amount  paid  to  a 
plan  described  In  paragraph  (1),  (2),  or  (3), 
of  subsection  (a)  unless  the  individual  noti- 
fies the  employer  maintaining  the  plan  that 
the  amount  paid  Is  to  be  treated  as  an 
amount  deductible  under  this  section. 

On  page  206,  between  lines  11  and  12,  Insert 
the  following : 

(2)  Section  408  (c)  (4)  (relating  to  ex- 
cess contributions)  Is  amended — 

(A)  by  striking  out  "section  219  if"  and 
Inserting  In  lieu  thereof  "section  219,  220,  or 
221  If",  and 

(B)  by  striking  out  "or  220"  and  inserting 
In  Ueu  thereof  ".  220,  or  221". 

(3)  Subparagraph  (A)  of  section  409  (b) 
(3)  (relating  to  Income  tax  treatment  of 
retirement  bonds)  is  amended  by  inserting 
",  220,  or  221"  after  "section  219". 

On  page  206.  line  12.  strike  out  "(3)"  and 
Insert  In  Ueu  thereof  "(4) ". 

On  page  206.  lines  11  and  12,  strike  out 
"(Tax  Treatment  of  Certain  Contributions)" 
and  insert  in  Ueu  thereof  "(relating  to  tax 
treatment  of  certain  contributions)". 

On  page  206,  line  16,  strike  out  "(3)"  and 
insert  in  Ueu  thereof  "(6)  ". 

On  page  211,  between  lines  9  and  10,  insert 
the  following : 

(b)  Amendment  or  Section  801  (g). — 
Paragraphs    (1)(B)(U)    and    (7)    of  section 


801(g)  are  each  amended  by  striking  out 
"subparagraph  (A).  (B),  (C),  (D),  or  (E) 
of  section  806  (d)  (1)"  and  inserting  In  lieu 
thereof  "paragraph  (1),  (2),  (3),  (4),  (6),  or 
(6)  of  section  806(b)". 

On  page  211,  line  10,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c) ". 

On  page  216,  strike  out  lines  4  through  8. 
and  insert : 

"(2)  Employee. — ^The  term  'employee'  In- 
cludes, for  any  year,  an  Individual  who  Is  an 
employee  within  the  meaning  of  section 
401(c)  (1)  (relating  to  self-employed  individ- 
uals). 

On  page  216,  strike  out  line  7  and  Insert 
in  lieu  thereof  the  following : 

"(A)  of  utilization  rates  for  the  different 
types  of  educational  assistance  made  avail- 
able under  the  program:  or 

On  page  224,  line  1,  strike  out  "partner- 
ship provisions"  and  Insert  in  Ueu  thereof 
"partnerships". 

On  page  226.  line  19.  before  the  semicolon 
Insert  in  lieu  thereof  "(as  defined  In  subsec- 
tion (c) ) ". 

On  page  227.  line  14.  strike  out  "ten"  and 
Insert  in  lieu  thereof  "10". 

On  page  227,  strike  out  lines  18.  19.  and  20. 
and  Insert  in  Ueu  thereof  the  following : 

"(5)  is  empowered  to  invest  In  the  proper- 
ties (but  not  In  properties  acquired  by  It 
or  for  its  benefit  through  the  right  of  emi- 
nent domain). 

For  purposes  of  this  subsection,  section  1504 
(a)  shall  be  applied  by  substituting  '20  per- 
cent' for  '80  percent'  wherever  It  appears. 

On  page  228.  line  4,  before  the  comma  In- 
sert "for  the  GSOC". 

On  page  228,  line  5,  before  the  period  In- 
sert "between  that  date  and  the  date  of 
Issuance". 

On  page  228,  between  lines  5  and  6,  Insert 
the  following  new  subsection: 

"(d)  Treated  as  Private  Corporation. — ^Por 
purposes  of  this  title,  a  OSOC  shall  be 
treated  as  a  private  corporation  and  not 
as  a  governmental  unit. 

"(e)  Study  of  General  Stock  Ownership 
Corporations. — ^The  staff  of  the  Joint  Com- 
mittee on  Taxation  shall  prepare  a  report  on 
the  operation  and  effects  of  this  subchapter 
relating  to  GSOCs.  An  interim  report  shall  be 
filed  within  two  years  after  the  first  GSOC 
is  formed  and  a  final  report  shall  be  filed 
by  September  30,  1983. 

On  page  228,  lines  13  and  14,  strike  out 
"corporation"  and  insert  In  Ueu  thereof 
"GSOC". 

On  page  228,  line  18.  strike  out  "corpora- 
tion" and  insert  in  Ueu  thereof  "GSOC". 

On  page  228,  lines  19  and  20,  strike  out 
"the  taxable  years  of  a  shareholder  of  such 
corporation"  and  insert  In  Ueu  thereof  "each 
such  taxable  year". 

On  page  228,  line  21,  strike  out  "such 
shareholder"  and  insert  in  lieu  thereof  "the 
shareholders  of  such  GSOC". 

On  page  229,  line  3,  strike  out  "corpora- 
tion" and  Insert  in  lieu  thereof  "GSOC". 

On  page  229,  line  4,  strike  out  "corpora- 
tion" and  insert  In  lieu  thereof  "GSCXJ". 

On  page  229,  lines  4  and  6,  strike  out  ", 
with  respect  to  any  such  taxable  year,  and 
subsection  (e)."  and  insert  in  Ueu  thereof 
"under  subsection  (f ) .". 

On  page  229,  between  lines  5  and  6,  insert 
the  following: 

"(e)  Taxable  Tear. — The  taxable  year  of  a 
OSOC  shall  end  on  October  31  unless  the 
Secretary  consents  to  a  different  taxable 
year.". 

On  page  229,  line  6,  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(f)". 

On  page  229,  line  8,  before  the  period  In- 
sert the  following:  "such  terminations  shall 
be  effective  for  the  first  taxable  year  with 
respect  to  which  the  Secretary  consents  and 
for  all  succeeding  taxable  years". 

On  page  229,  line  13,  strike  out  "corpora- 
tion" and  Insert  in  lieu  thereof  "OSOC". 


On  page  229,  line  16,  strike  out  "person 
who  is  a". 

On  page  229.  Unes  17  and  18,  strike  out 
"corporation"  and  Insert  In  Ueu  thereof 
"GSOC". 

On  page  229.  Une  18.  strike  out  "his" 
before  the  word  "taxable"  and  insert  in  Ueu 
thereof  "the". 

On  page  229,  Une  19,  after  the  word  "year" 
Insert  "with  or  within  which  the  taxable 
year  of  the  GSOC  ends". 

On  page  229.  line  21,  strike  out  "oorpor*- 
tlon"  and  insert  in  Ueu  thereof  "OSOC". 

On  page  229,  Une  22,  strike  out  "corpora- 
tion" and  insert  in  Ueu  thereof  "OSOC". 

On  page  229,  lines  23  and  24,  strike  out 
"multiplied  by  a  fraction  the  numerator  of 
which  is  and  the  denominator  of  which  Is" 
and  insert  in  Ueu  thereof  "divided  by". 

On  page  229,  line  26,  strike  out  "corpora- 
tlons "  and  insert  in  Ueu  thereof  "OSOC's". 

On  page  230,  Une  3,  beginning  with  "regard 
to — "  strike  out  through  line  10  and  insert 
in  Ueu  thereof  "regard  to  the  deductions 
allowed  by  part  VIII  of  subchapter  B  (other 
than  deductions  allowed  by  section  248,  re- 
lating to  organizational  expenditures) .". 

On  page  230.  line  17,  strike  out  "or  addi- 
tional tax". 

On  page  230.  lines  21  through  23,  strike 
out  "multiplied  by  a  fraction  the  numerator 
of  which  Is  and  the  denominator  of  which 
is"  and  Insert  In  Ueu  thereof  "divided  by". 

On  page  230.  Une  23.  strike  out  "corpora- 
tion's" and  insert  in  Ueu  thereof  "OSOC's". 

On  page  231,  between  Unes  6  and  6,  insert 
the  following: 

"(3)  Recapture.  —  There  shall  be  appor- 
tioned among  the  shareholders  of  a  OSOC, 
in  the  manner  described  in  paragraph  (1), 
an  additional  tax  equal  to  the  excess  of  any 
tax  resulting  from  recomputing  a  prior  year's 
investment  credit  in  accordance  with  section 
47  over  the  investment  credit  of  the  GSOC 
for  it's  taxable  year. 

On  page  231.  ime  9,  insert  "establish  and" 
before  "maintain  a  shareholder". 

On  page  231.  line  11.  strike  out  "corpora- 
tions "  and  insert  in  lieu  thereof  "OSOC's". 

On  page  231.  Une  12.  strike  out  "corpora- 
tion's" and  insert  in  Ueu  thereof  "OSOC's". 

On  page  231.  strike  out  lines  14  through  16. 
and  insert  in  lieu  thereof  the  following: 

"(2)  decreased,  but  not  below  zero,  on  the 
first  day  of  the  OSOC's  taxable  year  by  the 
amount  of  any  GSOC  distribution  to  the 
shareholders  of  such  GSOC  made  or  treated 
as  made  during  the  prior  taxable  year. 

On  page  231.  strike  out  lines  21  through 
22.  and  insert  in  Ueu  thereof  the  following: 
"of  the  shareholder  income  account  as  of 
the  close  of  the  taxable  year  of  the  OSOC, 
and". 

On  page  232.  strike  out  lines  1  and  2,  and 
Insert  in  Ueu  thereof  the  following:  "the 
balance  of  the  shareholder  Income  account 
as  of  the  close  of  the  taxable  year  of  the 
GSOC. 

"(c)  Distributions  Not  Treats)  as  a  Divi- 
dend.— Any  amounts  includable  In  the  gross 
Income  of  any  individual  by  reason  of  own- 
ership of  stock  In  a  GSOC  shall  not  be  con- 
sidered as  a  dividend  for  purposes  of  section 
116. 

"(d)  RECoxA'noNS.  —  The  Secretary  shall 
have  authority  to  prescribe  by  regulation, 
rules  for  treatment  of  distributions  in  re- 
spect of  shares  of  stock  of  the  OSOC  that 
have  been  transferred  during  the  taxable 
year.". 

On  page  232,  strike  out  lines  6  through  10, 
and  insert  in  lieu  thereof  the  following: 

"The  basis  of  a  shareholder's  stock  In  an 
electing  OSOC  shall  be  increased  by  the 
amount  includable  In  the  gross  Income  of 
such  shareholder  under  section  1393,  but 
only  to  the  extent  to  which  such  amount  Is 
actually  Included  in  the  gross  income  of 
such  shareholder. 

On  page  232,  between  lines  10  and  11,  in- 
sert the  following : 
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•Sic.    1396.   MiNlMWM  DXSTWBUnONS. 

"(a)  Oenebal  Rule— a  OSOC  shall  dis- 
tribute at  least  90  percent  of  its  taxable  In- 
come for  any  taxable  year  by  January  31 
following  the  close  of  such  taxable  year 
Any  distribution  made  on  or  before  Janu- 
ary 31  shall  be  treated  as  made  as  of  the 
close  of  the  preceding  taxable  year. 

"(b)  IMPOSITION  or  Tax  in  Case  or  Failure 
TO  Make  Minimum  Distributions. — If  a 
OSOC  falls  to  make  the  minimum  distribu- 
tion requirements  described  in  subsection 
(a),  there  shall  be  Imposed  an  excise  tax 
equal  to  30  percent  of  the  excess  of  the 
amount  required  to  be  distributed  over  the 
amount  actually  distributed. 

On  page  333.  strike  out  lines  11  through  25, 
and  Insert  In  lieu  thereof  the  following: 
"Sec.  1397.  Special     Rules     Applicable     to 
Eaknings    and    PRorrrs   or   an 
Electino  OSOC. 

"(a)  The  current  earnings  and  profits  of 
an  electing  OSOC  as  of  the  close  of  Its  tax- 
able year  shall  not  include  the  amount  of 
taxable  Income  for  such  year  which  Is  re- 
quired to  be  Included  in  the  gross  Income  of 
the  shareholders  of  such  OSOC  under  sec- 
tion 1393(a). 

On  page  233.  line  1.  strike  out  "(c)".  and 
Insert  In  lieu  thereof  "(b)  ". 

On  page  233.  lines  13  and  13.  strike  out 
"taxable  Income",  and  Insert  In  lieu  thereof 
"gross  income". 

On  page  233,  lines  13  and  14,  strike  out 
"described  In  subsection  (b)  or  (c)"  and 
Insert  In  lieu  thereof  "the  amount  described 
in  paragraph  ( 1 )  and  shall  take  Into  account 
the  adjustment  described  In  paragraph  (2) .", 

On  page  233.  lines  14  and  15.  strike  out  "an 
amount  of  Interest"  and  insert  In  lieu  there- 
of "Interest  In  the  amount". 

On  page  234.  line  6.  strike  out  "and"  and 
Insert  In  lieu  thereof  ".  but". 

On  page  235.  line  23.  after  "subtitle  A.' 
Insert  "the  amount  of  Investment  credit  or 
additional  tax,  as  the  case  may  be. '. 

On  page  236.  line  9.  strike  out  the  closing 
quotation  marks  and  the  second  period  and 
Insert  In  lieu  thereof  "every  OSOC  shall  file 
an  annual  report  with  the  Secretary  sum- 
marizing Its  operations  for  such  year." 

On  page  248.  line  17.  strike  out  "subpara- 
graph (D)."  and  Insert  in  lieu  thereof  "sub- 
paragraph (C).  as  redesignated  by  section 
141  of  this  Act". 

On  page  248.  line  21.  strike  out  "subpara- 
graph (D)"  and  Insert  In  lieu  thereof  "sub- 
paragraph ( C) .  as  redesignated  by  section 
141  of  this  Act  ". 

On  page  255,  line  21.  after  "by"  Insert  the 
following:  "striking  out  the  period  at  the 
end  of  subparagraph  (C)  and  inserting  In 
lieu  thereof  '.  or',  and  by". 

On  page  256,  line  23.  strike  out  "A"  and 
Insert  in  lieu  thereof  "a". 

On  page  256,  lines  1  and  2,  strike  out  " 
shall  be  treated  as  section  38  property". 

On  page  256.  strike  out  lines  3.  4.  and  3 
and  Insert  in  lieu  thereof  the  following 

(b)  ErTECTivi  Date.— This  section  shall 
apply  to  property  described  in  section  50  of 
the  Internal  Revenue  Code  of  1954  as  such 
section  was  in  effect  on  the  day  before  the 
date  of  enactment  of  this  Act. 

On  page  369,  line  18.  strike  out  "(a)  In 
Oeneral. — ". 

On  page  360.  strike  out  lines  3  and  4. 

On  page  362.  line  18,  after  "plan"  Insert 
a  closing  parenthesis. 

On  page  267.  line  17.  strike  out  "recipients" 
and  Insert  in  lieu  thereof  "recipient". 

On  page  270,  strike  out  lines  7  through  17, 
and  Insert  in  lieu  thereof  the  following: 

"(2)  Special  rule  roR  certain  dctcrmi- 
nattons — Any  determination  as  to  whether 
paragraph  (1),  or  subparagraph  (A)  or  (B) 
of  subsection  (h)  (1),  applies  with  respect  to 
any  employee  for  any  year  shall  be  made 
without  regard  to  subsections  (a)  and  (b)  of 
section  63. 


"(3)  Year  depined. — For  purposes  of  this 
subsection  and  subsection  (h),  the  term 
■year'  means  the  taxable  year;  except  that, 
for  purposes  of  applying  so  much  of  such 
subsections  as  relates  to  subsection  (e), 
such  term  means  the  calendar  year." 

On  page  273,  line  8,  strike  "52"  and  insert 
"53". 

On  page  275,  lines  9  and  10,  strike  "(c) 
(2)"  and  insert  "(b)  (2)". 

On  page  275,  line  13,  strike  out  •'50A  "  and 
insert  in  lieu  thereof  "50A(a)". 

On  page  276.  line  15,  strike  out  "an". 

On  page  276,  line  16,  strike  out  "employee" 
and  insert  in  lieu  thereof  "employees  ". 

On  page  276,  line  21,  strike  out  "years  of 
employment"  and  insert  In  lieu  thereof  "tax- 
able years". 

On  page  277,  line  1.  strike  out  "years  of 
employment"  and  insert  In  lieu  thereof 
"taxable  years". 

On  page  277,  between  lines  7  and  8,  insert 
the  following: 

(c)  Repeal  or  Provision  PERMrrriNG  Re- 
covert  or  Credit  for  Early  Termination  or 
Employment  by  Employer. — Section  50A  is 
amended  by  striking  out  subsection  (c)  and 
by  redesignating  subsection  (d)  as  (c). 

On  page  277,  line  8,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  278,  lines  16  and  17.  strike  out 
"Except  as  provided  In  section  50A(a)(4). 
the"  and  insert  in  lieu  thereof  "The". 

On  page  281,  line  20,  strike  out  the  period 
and  insert  In  lieu  thereof  a  comma. 

On  page  281,  line  23,  strike  out  the  period 
and  insert  in  lieu  thereof  a  comma. 

On  page  283,  line  1,  after  "programs)"  In- 
sert "determined  without  regard  to  the  pro- 
visions of  section  50A(a)  (2)  (relating  to 
limitation  based  on  amount  of  tax)  ". 

On  page  284.  line  19,  strike  out  "5,000,000" 
and  Insert  in  lieu  thereof  "$5,000,000". 

On  page  284.  line  20.  strike  out  "12.000,000" 
and  insert  In  lieu  thereof  "»12,000,000". 

Beginning  on  line  17,  page  285,  strike  out 
through  line  19.  page  285,  and  Insert  in  lieu 
thereof : 

tb)  Conforming  Amendment. — Paragraph 
(71  of  section  103(b)  is  amended  by  striking 
out  "and  (6)"  and  inserting  in  lieu  thereof 
"(6(  and  (8»". 

(c)  ErrECTivE  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
funding issues  Issued  after  the  date  of  en- 
actment 

On  page  285.  line  20.  insert  "transitional 

RULE    rOR   THE"    before    "advance    RErUNOXNO". 

Beginning  with  line  22.  page  285.  strike 
out  through  line  8.  page  286 

On  page  286.  line  9.  strike  "(bl  Transi- 
tional Rule"  and  insert  In  lieu  thereof  "(a) 
In  Oeneral". 

Beginning  on  line  8.  page  288,  strike  out 
through  line  11,  page  288.  and  Insert  In  lieu 
thereof : 

(bl  Exception  Where  Bond  Is  Held  by 
Substantial  User — Subsection  (a)  shall  not 
apply  with  respect  to  any  obligation  for  any 
jjerlod  during  which  it  Is  held  by  a  person 
who  is  a  substantial  user  of  the  facilities  or 
a  related  person. 

On  page  288,  line  17,  strike  out  "(D)"  and 
Insert  in  lieu  thereof  "(O)". 

On  page  300.  line  7,  strike  out  "which" 
and  insert  in  lieu  thereof  "which  has  en- 
tered Into  an  arrangement  described  in  sub- 
section (a I  and  which". 

On  page  302.  strike  out  lines  3  through  24, 
and  insert  In  lieu  thereof  the  following: 

Sec  343  Certain  Simple  Trusts  Permit- 
ted AS  Shareholders. 

(a)  Depinition  or  Small  Business  Corpo- 
ration.— Subsection  (e)  of  section  1371  (de- 
fining small  business  corporation)  as  re- 
designated by  section  341  of  this  Act  Is 
amended — 

( 1 )  by  inserting  after  paragraph  ( 3 )  the 
following  new  paragraph: 

"(4)  A  qualified  simple  trust.":  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  a  quali- 
fied simple  trust,  each  beneficiary  of  the  trust 
(and  not  the  trust)  having  a  present  Inter- 
est in  the  trust  Income  shall  be  treated  as  a 
shareholder.". 

(b)  QuALOixD  Simple  Trust  Dzfined. — 
Section  1371  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Qualified  Simple  Trust  Dotnes. — 
For  purposes  of  subsection  (e)  (4),  the  term 
'qualified  simple  trust'  means  a  United 
States  trust — 

"  ( 1 )  no  beneficiary  of  which  Is  a  trust, 

"(2)  which  Is  required  to  distribute  all  Its 
Income  currently, 

"(3)  the  governing  Instrument  of  which 
provides  that  the  Income  of  the  trust  In- 
cludes amounts  Included  In  gross  income  by 
reason  of  section  1373(b)  (other  than 
amounts  treated  as  long-term  capital  gain) 
but  does  not  include  distributions  described 
In  subsections  (d)  and  (f)  of  section  1376. 
and 

"(4)  the  taxable  year  of  which  Is  the  same 
as  the  taxable  year  of  the  corporation.". 

On  page  310.  line  14.  strike  out  "9wlthln" 
and  insert  in  lieu  thereof  "(within". 

Beginning  with  line  14,  page  334,  strike 
out  through  line  24,  page  338,  and  Insert  In 
lieu  thereof  the  following: 

"(h)  Amounts  Paid  to  Hiohlt  Compen- 
sated Individuals  Under  a  Discriminatobt 
Selp-Insuked  Medical  Expense  Rcimbukse- 
MENT  Plan. — 

"(1)  In  general. — In  the  case  of  amounts 
paid  to  a  highly  compensated  Individual 
under  a  self-Insured  medical  reimbursement 
plan  which  does  not  satisfy  the  requirements 
of  paragraph  (2)  for  a  plan  year,  subsection 
(b)  shall  not  apply  to  such  amounts  to  the 
extent  they  constitute  an  excess  reimburse- 
ment of  such  highly  compensated  Individual. 

"(2)  Prohibition  or  discrimination. — A 
self-insured  medical  reimbursement  plan 
satisfies  the  requirements  of  this  paragraph 
only  If — 

"(A)  the  plan  does  not  discriminate  in 
favor  of  highly  compensated  individuals  as 
to  eliglbUlty  to  participate:  and 

"(B)  the  benefits  provided  under  the  plan 
do  not  discriminate  in  favor  of  participants 
who  are  highly  compensated  individuals. 

"(3)  Nondiscriminatory  eligibility  clas- 
sification.— 

"(A)  In  general. — A  self-Insured  medical 
reimbursement  plan  does  not  satisfy  the 
requirements  of  subparagraph  (A)  of  para- 
graph 12)   unless  such  plan  benefits — 

"(1)  70  percent  or  more  of  all  employees, 
or  80  percent  or  more  of  all  the  employees 
who  are  eligible  to  benefit  under  the  plan  If 
70  percent  or  more  of  all  employees  are 
eligible  to  benefit  under  the  plan;   or 

"(11)  such  employees  as  qualify  under  a 
classification  set  up  by  the  employer  and 
found  by  the  Secretary  not  to  be  discrimina- 
tory in  favor  of  highly  compensated  partici- 
pants. 

"(B)  Exclusion  or  certain  employees. — 
For  purposes  of  subparagraph  ( A) ,  there  may 
be   excluded  from  consideration — 

"(1)  employees  who  have  not  completed 
3  years  of  service; 

"(11)  employees  who  have  not  attained  age 
25; 

"(111)   part-time  or  seasonal  employees; 

"(Iv)  employees  not  Included  in  the  plan 
who  are  included  in  a  unit  of  employees 
covered  by  an  agreement  between  employee 
representatives  and  one  or  more  employers 
which  the  Secretary  finds  to  be  a  collective 
bargaining  agreement,  if  accident  and  health 
benefits  were  the  subject  of  good  faith  bar- 
gaining between  such  employee  representa- 
tives and  such  employer  or  employers:   and 

"(v)  employees  who  are  nonresident  aliens 
and  who  receive  no  earned  income  (within 
the  meaning  of  section  911  (b))  from  the 
employer  which  constitutes  income  from 
sources  within  the  United  States  (within 
the  meaning  of  section  861  (a)  (3)). 
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"(4)    NONDUCUUnfATORT  BUIEri'MI. A 

self-insured  medical  reimbursement  plan 
does  not  meet  the  requirements  of  subpara- 
graph (P)  of  paragraph  (3)  unless  all  l>ene- 
fits  provided  for  participants  who  are  highly 
compensated  Individuals  are  provided  for 
all  other  participants. 

"(6)  HiCHLT  COICPXNSATED  INUlVUtUAI.  DE- 
PINED. — For  purposes  of  this  subsection,  the 
term  'highly  compensated  Individual'  means 
an  Individual  who  Is — 

"(A)   one  of  the  5  highest  paid  offlcers, 

"(B)  a  shareholder  who  owns  (with  the 
application  of  section  318)  more  than  10  per- 
cent in  value  of  the  stock  of  the  employer, 
or 

"(C)  among  the  highest  paid  25  percent  of 
all  employees  (other  than  employees  de- 
scribed m  paragraph  (3)  (B)  who  are  not 
participants) . 

"(6)  Self-insurbd  medical  REXMBtraSX- 
MZKT  PLAN. — The  term  'self-insured  medical 
reimbursement  plan'  means  a  plan  of  an 
employer  to  reimburse  employees  for  ex- 
penses referred  to  In  subsection  (b)  for 
which  reimbursement  Is  not  provided  under 
a  policy  of  accident  and  health  Insurance. 

"(7)  Excess  reimbutrsement  of  hicri.t 
compensated  iNDrrmuAL. — For  purposes  of 
this  section,  the  excess  reimbursement  of  a 
highly  compensated  Individual  which  Is  at- 
tributable to  a  self-Insured  medical  reim- 
bursement plan  Is — 

"(A)  In  the  case  of  a  benefit  available  to 
a  highly  comoensated  Individual  but  not 
to  a  broad  cross-section  of  employees,  the 
amount  reimbursed  under  the  plan  to  the 
employee  with  respect  to  such  benefit,  and 

"(B)  in  the  case  of  benefits  (other  than 
benefits  described  In  subparagraph  (A) )  paid 
to  a  highly  compensated  individual  by  a 
plan  which  falls  to  satisfy  the  requirements 
of  paragraph  (2),  the  total  amount  reim- 
bursed to  the  highly  compensated  Individual 
for  the  plan  year  multiplied  by  a  fraction — 

"(1)  the  numerator  of  which  Is  the  total 
amount  reimbursed  to  all  participants  who 
are  highly  compensated  Individuals  under 
the  plan  for  the  plan  year,  and 

"(11)  the  denominator  of  which  Is  the  total 
amount  reimbursed  to  all  employees  under 
the  plan  for  such  plan  year. 
In  determining  the  fraction  under  subpara- 
graph (B) ,  there  shall  not  be  taken  Into  ac- 
count any  reimbursement  which  Is  at- 
tributable to  a  benefit  described  In  subpara- 
graph (A). 

On  page  334,  line  15,  strike  out  "par'Tici- 
pants"  and  insert  In  lieu  thereof  "nroivrou- 
als". 

On  page  334,  line  18,  strike  out  "partici- 
pant" and  Insert  in  lieu  thereof  "individual". 

On  page  334,  line  19,  Insert  "medical  reim- 
bursement" before  "plan". 

On  page  334,  line  19,  strike  out  "that"  and 
Insert  In  lieu  thereof  "which". 

On  page  335,  strike  out  lines  7  and  8, 
and  Insert  in  lieu  thereof  the  following: 

"(B)  the  benefits  provided  under  the  plan 
do  not  discriminate  in  favor  of  participants 
who  are  highly  compensated  Individuals. 

On  page  335,  line  11,  Insert  "self-insured" 
before  "medical  reimbursement". 

On  page  336.  line  12,  after  the  comma  In- 
sert "which  the  Secretary  finds  to  be  a  col- 
lective bargaining  agreement,". 

On  page  336,  lines  23  and  24,  insert  "self- 
Insured"  before  "medical  reimbursement". 

On  page  337,  line  1,  strike  out  "highly  com- 
pensated participants"  and  insert  In  lieu 
thereof  "participants  who  are  highly  com- 
pensated Individuals". 

On  page  383,  between  lines  8  and  9,  insert 
the  following  new  section: 
Sec.  .610.  Disclosure    of   Return   IirroRMA- 
TtON  TO  Certain  Federal  Otfi- 
cERs    and    Employees   roR    Pur- 
poses   of    Tax    Administration, 

ETC. 

Section  6103(h)  is  amended — 

(1)   by  striking  out  subparagraph  (A)  of 


paragraph  (2)  and  Inserting  In  lieu  thereof 
the  following: 

"(A)  the  taxpayer  is  or  may  be  a  party 
to  the  proceeding,  or  the  proceeding  arose 
out  of,  or  In  connection  with,  determining 
the  taxpayer's  civil  or  criminal  liability,  or 
the  collection  of  such  clvU  liability.  In  re- 
spect of  any  tax  Imposed  imder  this  title; ", 
and 

(2)  by  striking  out  subparagraph  (A)  of 
paragnHJh  (4)  and  Inserting  In  lieu  thereof 
the  following: 

"(A)  the  taxpayer  is  a  party  to  the  pro- 
ceeding, or  the  proceeding  arose  out  of  or  in 
connection  with,  determining  the  taxpayer's 
clvU  or  criminal  liability,  or  the  collection 
of  such  civil  liability,  in  respect  of  any  tax 
Imposed  under  this  title;". 

Mr.  CURTIS.  Third  reading. 

The  PRESIDING  OFFICER.  The  ques- 
ti<Hi  is  on  agreeing  to  the  clerical  and 
technical  amendments  offered  by  the 
Senator  from  New  York. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

Mr,  GOLDWATER.  Mr.  President, 
have  the  yeas  and  nays  been  ordered? 

Mr.  DOLE.  Mr.  President,  I  am  in- 
formed that  the  distinguished  Senator 
from  Michigan  has  an  amendment  and 
is  on  his  way.  I  suggest  the  absence  of  a 
quorum. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  withhold  that? 

AMENDMENT     NO.     3982 

(Purpose:  Providing  a  credit  against  tax 
for  certain  taxes  paid  as  a  result  of  retro- 
active application  of  the  minimum  tax  on 
Intangible  drilling  costs) 

Mr.  BELLMON.  Mr.  President,  I  call 
up  amendment  No.  3982  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Beix- 
MON)  proposes  an  amendment  numbered 
3982. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section : 

Sec.  .  Credit  Against  1976  Minimum  Tax 
ON  Intangible  Drilling  Costs. 
(a)  In  Oeneral. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  Is  amended  by  Inserting 
after  section  440,  as  added  by  this  Act,  the 
following  new  section: 

"Sec.  44E.  CREorr   for    1976   MiNncuM    Tax 

ON  Intangible  Drilling  Costs. 

"(a)  General  Rule. — If  the  sum  of — 

"(1)  the  tax  imposed  by  this  title  (other 

than  the  tax  described  In  paragraph   (2)) 

for  the  first  taxable  year  of  the  taxpayer 

beginning  after  December  31,  1975,  and 

"(2)  the  tax  Imposed  under  section  56(a) 
attributable  during  such  taxable  year  at- 
tributable to  intangible  drilling  costs  of  the 
taxpayer  during  such  taxable  year, 
exceeded  the  amount  of  the  taxable  Income 
of  the  taxpayer  for  such  taxable  year,  there 
shall  be  allowed  as  a  credit  against  the  tax 
Imposed  by  this  title  for  the  taxable  year  an 
amount  equal  to  the  amount  of  the  tax 
described  In  paragraph  (2) . 


"(b)  LnOTATIOMB^ — 

"(1)  Bbxiction  for  umiuua  tkul 
cRzBtr. — nie  amount  of  the  credit  bUowmI 
under  subsection  (a)  sbaU  be  reduced  by  tbe 
amount  of  such  credit  aUowed  to  tbe  tax- 
payer under  this  section  for  any  preceding 
taxable  year. 

"(2)  LnorATioir  based  on  laiamn  or 
TAX. — ^The  amount  of  tbe  credit  aUowwl 
under  subaectton  (a)  for  tbe  tavalUe  year 
shaU  not  exceed  tbe  amount  of  tlie  tax  Im- 
posed by  this  chapter  for  tbe  taxable  year, 
reduced  by  the  sum  of  tbe  credits  allowable 
under  a  section  of  this  part  having  a  lower 
number  or  letter  designation  than  tbls  sec- 
tion, other  than  tbe  credits  allowable  by 
sections  31  and  39. 

"(c)  Dbillimg  Must  Incrsase. — ^No  credit 
Shan  be  allowed  under  subsection  (a)  unless 
the  intangible  di<llllng  and  development  costs 
taken  Into  account  imder  section  57(a)  (11) 
for  such  taxable  year  are  not  equal  to  or 
greater  than  110  percent  of  tbe  amount  of 
such  costs  taken  Into  account  under  section 
57(a)  (11)  for  the  first  taxable  year  of  tbe 
taxpayer  beginning  In  1976. 

"(d)  TERiciNATioN. — The  provisions  of 
this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1877,  and  be- 
fore January  1,  1982.". 

(b)  Technical  and  Confouonc  Aickir>- 

MENTS. 

(1)  The  table  of  sections  for  subpart  A 
of  part  TV  of  subchapter  A  of  chapter  1  Is 
amended  by  Inserting  after  the  item  relating 
to  section  44D  tbe  foUowlng  new  Item: 
"Sec.  44E.  Credit  for  1976  mininnntn  tax  on 

Intangible  drilling  costs.". 

(2)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payments  to  Presidential 
Election  Campaign  Fund)  Is  amended  by 
striking  out  "and  44D"  and  Inserting  In  lieu 
thereof  "44D.  and  44E". 

(c)  Effective  Date. — "mt  amendments 
made  by  this  section  shall  apply  to  taxable 
years  banning  after  December  31,  1977.  and 
before  January  1, 1982. 

Mr.  BELLMON.  Mr.  President,  some 
Members  of  the  Senate  may  recall  that 
when  we  passed  the  1976  tax  bill,  we 
made  certain  provisions  in  that  bill  retro- 
active, back  to  the  first  day  of  January. 
The  bill  was  passed  in  October.  "Hie  effect 
of  some  of  ttiose  provisions  was  to  levy 
a  tax  against  certain  taxpayers  which 
amounted  to  more  than  100  percent  of 
their  net  taxable  income  for  that  year. 
The  justification  for  that  action  was  that 
taxpayers  should  have  known  what  Con- 
gress was  considering  and  conducted 
their  business  accordingly. 

More  than  20,000  bills  are  introduced 
in  Congress  each  year,  and  I  doubt  that 
anyone,  at  the  beginning  of  the  year, 
can  guess  which  bills  will  pass ;  and  cer- 
tainly no  one  knows  what  the  content 
of  those  bills  will  be.  As  a  matter  of  fact, 
I  doubt  that  there  is  any  Member  on 
the  floor  tonight  who  knows  what  the 
content  of  the  bill  before  us  now  will  be 
when  it  comes  back  from  conference. 

So  the  idea  that  a  taxpayer  should 
have  known  in  January  what  Congress 
was  going  to  pass  in  October  seems  to 
me  to  be  ridiculous  on  its  face. 

The  purpose  of  this  am«idment, 
simply,  is  to  allow  taxpayers  who  were 
caught  in  that  retroactive  change  in  the 
law  to  have  a  chance  to  earn  a  tax  credit 
by  carrying  on  activities  that,  in  effect, 
will  earn  this  tax  credit  for  them. 

Mr.  President,  this  amendment  would 
provide  tax  reUef  for  taxpayers  whose 
tax  liability  exceeded  their  net  taxable 
income  in  1976  due  to  the  15-percent 
minimum  tax  on  intangible  drilling  cost 
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enacted  in  the  Tax  Reform  Act  of  1976. 
The  amendment  would  allow  a  tax- 
payer, whose  tax  liability  for  1976.  to 
earn  a  tax  credit  In  1978  through  1981 
up  to  the  amount  ol  his  intangible  drill- 
ing cost  tax  payment  for  1976.  However, 
no  credit  shall  be  allowed  unless  the  tax- 
payer's intangible  drilling  cost  for  the 
taxable  year  in  question  is  equal  to  or 
exceeds  110  percent  of  his  1976  intangi- 
ble drilling  cost. 

As  the  distinguished  Finance  Com- 
mittee chairman  and  other  Members  of 
the  Senate  may  recall,  when  the  Con- 
gress passed  the  Tax  Reform  Act  in 
October  of  1976,  certain  provisions  of 
the  act  were  made  retroactive  to  include 
all  of  tax  retroactive  to  January  1976- 
TTie  new  15-pcrcent  tax  on  intangible 
drilling  cost  was  one  of  the  provisions 
that  was  made  retroactive  to  include 
1976  in  the  Reform  Act. 

The  effect  of  making  this  tax  effec- 
tive retroactively  for  1976  in  legislation 
that  was  enacted  in  October  of  1976  was 
to  change  the  rules  in  the  middle  of  the 
game. 

The  Congress  recognized  this  error  In 
the  1976  Tax  Reform  Act  and  provided 
tax  relief  for  1977.  The  biU  before  the 
Senate  contains  a  provision  that  pro- 
vides a  permanent  remedy  from  the  un- 
just results  that  result  from  the  tax  on 
intangible  drilling  cost  for  all  years  ex- 
cept 1976.  However,  the  pending  amend- 
ment is  necessary  to  provide  relief  for 
Inequities  that  occurred  in  the  1  year 
1976. 

Mr.  President,  the  pending  amend- 
ment simply  aUows  a  taxpayer,  who 
paid  more  taxes  than  he  had  income  in 
1976  due  to  the  retroactive  intangible 
drilling  cost  tax.  to  earn  a  tax  credit  up 
to  that  amoimt.  I  urge  the  Senate  to 
adopt  my  amendment. 

I  have  talked  this  matter  over  with 
the  Treasury,  and  they  take  the  position 
I  have  described,  that  taxpayers  should 
have  known  what  was  going  to  happen. 
They  admit  it  is  unjust.  They  would  not 
favor  retroactive  taxes  in  the  future,  but 
this  does  not  help  the  Injustice  that  was 
created  in  the  1976  act. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  the  amendment,  but  the 
Treasury  objects  to  the  amendment. 

Mr.  BELLMON.  Mr.  President,  there 
is  very  little  revenue  Impact.  It  is  so 
small  that  the  Treasury  cannot  even 
make  an  estimate  of  what  the  amount 
would  be. 

Mr.  LONG.  Personally.  I  have  no  ob- 
jection to  the  amendment,  but  the  Treas- 
ury does  object  to  it. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  srleld? 

Mr.  BELLMON.  I  yield. 

Mr.  METZENBAUM.  I  am  advised, 
rather  casually,  that  somebody  thinks 
there  is  $30  million  in  this  amendment. 
Can  that  be  so' 

Mr.  BELLMON.  There  is  no  such  esti- 
mate from  the  Treasury.  They  had  a 
guess  once  that  there  might  be  $3  or  $4 
million. 

Understand,  this  is  not  a  rebate.  It 
is  a  chance  to  earn  a  tax  credit.  It  ap- 
plies to  very  few  taxpayers — only  those 
who  pay  more  taxes  in  their  net  taxable 
Income. 


Mr.  LONG.  Mr.  President.  I  am  sure 
there  are  some  equities  to  support  the 
amendment.  I  regret  to  say  that  we  do 
not  have  all  the  information  on  the 
amendment  we  would  desire.  It  is  a 
matter  that  perhaps  should  be  consid- 
ered in  more  detail  by  the  committee, 
but  we  have  not  had  a  chance  to  do  so 
at  this  time. 

Mr.  BELLMON.  Mr.  President,  this 
proposal  was  introduced  as  a  bill  several 
months  ago.  I  hoped  it  would  be  in  the 
bill  that  came  from  the  committee. 

Mr.  LONG.  If  the  Senator  wants  us  to 
take  the  amendment,  we  wiU  take  it  to 
conference  and  study  it  in  more  detail 
there. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  this  is  an  amendment  on  which,  as 
I  understand,  there  have  been  no  hear- 
ings. The  Treasury  opposes  the  amend- 
ment. It  is  a  complicated  amendment, 
difficult  to  explain  and  understand. 
Under  the  circiomstances,  I  hope  that  the 
Senator  will  not  press  the  amendment 
and  will  give  us  a  chance  to  consider  the 
amendment  next  year. 

Mr.  BELLMON.  Mr.  President,  it  is  my 
intention  to  press  for  the  amendment; 
and  If  the  committee  will  take  it,  fine. 
If  not,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  for  the  yeas  and  nays? 

Mr.  BELLMON.  Yes. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  I  would  prefer  that 
the  committee  take  the  amendment. 

Mr.  President,  I  withdraw  the  request 
for  the  yeas  and  nays  and  I  suggest 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous -consent  re- 
quest to  withdraw  the  yeas  and  nays? 

Mr.  ABOUREZK.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard  to  the  unanimous-consent  re- 
quest to  withdraw  the  yeas  and  nays  on 
the  amendment. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  Have  the  yeas  and 
nays  been  ordered  on  final  passage? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  yet  been  ordered  on 
final  passage. 

Mr.  GOLDWATER.  I  ask  for  the  yeas 
and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  yeas 
and  nays  on  the  amendment  by  Mr. 
Bellmon  be  withdrawn,  in  accordance 
with  the  request.  

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  METZENBAUM.  Mr.  President,  re- 
serving the  right  to  object — and  I  do  not 
intend  to  object — may  I  ask  how  many 
other  amendments  there  are? 

Mr.  DOLE.  One. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  for  the  yeas  and 
nays  on  the  amendment  by  the  Senator 
from  Oklahoma  is  withdrawn. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    4IS2 

Mr.  GRIFFIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Griitin) 
proposes  an  amendment  numbered  4152. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

That  section  1033  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Involuntary  con- 
versions) Is  amended  by  redesignating  sub- 
sections (f)  and  (g)  as  (g)  and  (h).  respec- 
tively, and  by  Inserting  Immediately  after 
subsection  (e)  the  following  new  subsection: 

"(f)       RXPLACEMENT      OF      LIVESTOCK      WITH 

Other  Farm  Property. — If  the  proceeds  from 
livestock  which  Is  compulsorlly  or  involun- 
tarily converted  are  reinvested  In  other  prop- 
erty (Including  real  property)  to  be  used  for 
farming  purposes,  the  property  shall  be 
treated  as  property  similar  or  related  In 
service  or  use  to  the  livestock  so  converted.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.  1974. 

Mr.  GRIFFIN.  Mr,  President,  I  offer 
an  amendment  to  remedy  an  inequity  in 
the  Internal  Revenue  Service's  tax  policy 
which  results  in  unfair  treatment  of 
farmers,  particularly  farmers  in  Michi- 
gan who  have  lost  herds  of  cattle  due  to 
PBB  contamination. 

Under  the  "involuntary  conversion" 
provisions  (section  1033) ,  of  the  Internal 
Revenue  Code,  a  taxpayer  who  has  lost 
property  as  a  result  of  "destruction- 
theft,  seizure,  or  requisition,  or  condem- 
nation" may  defer  taxation  on  any  gain 
which  might  be  realized  from  insurance 
payments  or  other  settlements  If  the  pro- 
ceeds are  converted  Into  "property  simi- 
lar or  related  in  service  or  use  to  the 
property"  lost  by  the  taxpayer.  Such 
property  Includes  livestock. 

In  interpreting  the  "similar  or  related 
in  service  or  use"  requirement,  the  IRS 
ordlnarUy  uses  a  liberal  test,  requiring 
only  that  the  proceeds  be  reinvested  In 
property  of  the  "same  general  cl&ss"  as 
that  of  the  property  which  was  destroyed. 

In  the  case  of  farmers,  however,  the 
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IRS  shifts  to  a  narrower  and  stricter 
test.  It  requires  that  the  new  property 
be  "substantially  identical"  to  the  prop- 
erty lost  In  order  to  qualify.  This  means 
that  if  a  farmer  loses  livestock,  he  must 
use  the  proceeds  for  the  purchase  of  live- 
stock— and  cannot  invest  in  other  farm- 
related  property. 

In  some  instances,  this  proves  to  be  an 
extremely  unfair  and  troublesome  re- 
quirement. 

Consider  the  situation  in  Michigan 
where  hundreds  of  farmers  have  lost 
their  herds  because  the  toxic  chemical 
polybrominated  biphenyl  (PBB)  was  ac- 
cidentally mixed  in  large  supplies  of  cat- 
tle feed,  resulting  in  widespread  contam- 
ination and  quarantining. 

Many  Michigan  farmers  have  now  re- 
ceived settlements.  But,  they  are  not 
willing  to  reinvest  this  money  in  live- 
stock, because  they  have  been  unable  to 
rid  their  farms  of  the  PBB  contaminant. 
Many  farms  still  contain  high  levels  of 
PBB — and  the  farmers  affected  do  not 
want  to  risk  recontaminatlon.  In  fact,  a 
number  of  recent  news  accounts  have 
documented  sad  stories  of  farmers  who 
have  experienced  recontaminatlon,  los- 
ing a  second  herd  of  cattle  to  PBB 
contamination. 

Because  the  IRS  interpretation  oper- 
ates to  force  farmers  to  reinvest  settle- 
ment proceeds  in  livestock,  these  farm- 
ers find  themselves  caught  between  a 
"rock  and  a  hard  place."  If  they  use  the 
money  to  purchase  farm  property  other 
than  livestock,  the  proceeds  will  be  taxed; 
if  they  use  the  money  to  buy  more  live- 
stock— as  the  IRS  interpretation  re- 
quires, they  then  run  the  risk  of  recon- 
taminatlon of  their  herds. 

Clearly,  this  is  an  unconscionable  posi- 
tion for  the  Government  to  take.  After 
such  a  tragedy,  the  Government  should 
take  a  posture  which  helps — rather  than 
hinders — those  who  have  suffered  a  loss 
of  this  nature.  It  is  particularly  unfair 
when  one  segment  of  the  population — 
farmers — is  singled  out  and  accorded 
harsher  treatment  than  other  segments. 

The  amendment  I  offer  would  grant 
farmers  equitable  treatment  by  per- 
mitting them  to  reinvest  their  proceeds 
in  any  property  which  is  used  for  farm- 
ing purposes.  This  amendment  would 
make  clear  that  such  property  shall  be 
treated  by  IRS  as  property  "similar  or 
related  In  service  or  use"  to  the  property 
that  was  lost. 

This  will  put  farmers  on  an  equal 
footing  with  other  businessmen  and  in- 
vestors. Equally  as  important,  it  will  give 
farmers  who  have  been  decimated  by 
tragedies  such  as  the  PBB  situation  in 
Michigan  a  new  lease  on  life  by  allow- 
ing them  to  start  over  with  a  new  type 
of  farming  operation  which  would  not 
be  threatened  by  the  same  kind  of 
disaster  as  the  one  they  had  just  suf- 
fered through. 

With  the  increasing  incidence  of  toxic 
chemical  and  related  accidents,  it  seems 
to  me  only  fair  and  prudent  that  the 
Senate  take  this  action  now. 

Mr.  LONG.  Mr.  President,  I  am  sym- 
pathetic to  the  amendment,  and  I  do 
not  oppose  the  amendment. 

The     PRESIDING     OFFICER.     The 


question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amendment 
of  Senator  Griffin  that  was  just  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CARRTOVEB  BASIS  ASPECTS  OF  ESTATE  AND  GIFT 
TAXATION 

•  Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Maine  (Mr.  Hathaway) 
has  prepared  a  detailed  analysis  of  the 
backgroimd  of  one  of  the  major  provi- 
sions in  the  bill,  dealing  with  the  carry- 
over basis  issue.  I  submit  the  analysis 
for  the  Record. 

The  analysis  follows : 
Statement   of   Senator   Hatkawat   of   the 

Carryover   Basis   Aspects   of  Estate   and 

Gift  Taxation 

Mr.  President,  the  Revenue  Act  of  1978 
(HJl.  13511)  contains  a  provision  which  I 
believe  Is  a  step  backward  in  tax  refrom.  The 
problem  is  section  503  of  the  bill;  It  contains 
a  three  year  deferral  of  the  effective  date  of 
the  carryover  basis  rules  which  were  adopted 
In  1976. 

The  background  on  this  Issue  Is  as  fol- 
lows: 

The  Carstover  Basis  Provisions  of  the  Tax 
Reform  Act  of  1976:  An  Examination  of 
THE  Law,  the  Criticisms,  and  the  Pro- 
posed Reforms 

The  carryover  basis  provisions  of  the  Tax 
Reform  Act  of  1976  ^  have  evoked  a  number 
of  criticisms  from  practitioners,  estate  plan- 
ners, executors,  banks  and  professional 
organizations,  principally  because  of  per- 
ceived complexity.  Hearings  have  been  held 
on  the  subject  by  both  the  House  Commit- 
tee on  Ways  and  Means  and  a  subcommittee 
of  the  Senate  Finance  Committee,  and  nu- 
merous bills  have  been  introduced  to  amend, 
repeal  or  revise  the  new  law. 

This  report  will  examine  the  carryover 
basis  provisions  of  the  Tax  Refrom  Act,  dis- 
cuss some  of  the  criticisms  and  examine  the 
reforms  proposed  in  the  present  Congress.  No 
attempt  will  be  made  to  discuss  the  eco- 
nomic aspects  of  carryover  basis,  or  the  tax 
policy  issues  Congress  resolved  with  its 
adoption. 

I.    AN    examination    OF    THE    CARRTOVER    BASIS 
PROVISIONS 

A.  Previous  law:  Fair  market  value  hasis  at 
date  of  death 

Prior  to  1977,  an  individual  acquiring  prop- 
erty from  a  decedent  =  took  a  basis  In  the 
property  equal  to  Its  fair  market  value  on 
the  date  of  death '  or  alternate  valuation 
date,*  effectively  removing  the  unrealized  ap- 
preciation from  the  Income  tax  base  because 
the  taxable  gain  or  loss  on  sale  or  exchange  is 
measured  by  the  difference  between  the 
amount  received  for  the  property  and  Its 
basls.^  By  giving  property  received  from  a 
decedent  a  fair  market  value  basis,  subse- 
quent sale  or  exchange  at  date  of  death  value 
would  result  in  neither  a  taxable  gain  nor 
taxable  loss.  This  adjustment  was  referred  to 
as  a  "stepped-up"  basis  at  date  of  death, 
though  the  basis  could  be  reduced  if  the  fair 
market  value  at  that  time  was  less  than  the 
decedent's  basis  In  the  property. 

B.  Carryover  basis  properties 

Unrealized  appreciation  inherent  In  pr(^- 
erty  owned  at  date  of  death  is  retained  In  the 
income  tax  base  through  the  carryover  basis 
concept  under  which  an  individual  takes  as 
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his  or  her  basis  In  property  received  from  a 
decedent  the  basis  the  decedent  had  In  racb 
property,  with  certain  modifications.*  This 
rule  applies  to  any  property  held  by  a  deced- 
ent at  his  or  her  death  after  December  31, 
1976,  known  collectively  as  "carryover  basis 
property."  ' 

Certain  property  is  excluded  from  the  defi- 
nition of  carryover  basis  pr(^>erty  although  It 
may  be  owned  by  the  decedent  at  the  time  of 
his  or  her  death.  The  most  noteworthy  exclu- 
sions are  for  life  Insurance  proceeds,*  surviv- 
ors annuities,"  income  In  respect  to  a  dece- 
dent,><>  and  up  to  $10,000  of  household  goods." 
Certain  other  properties  excluded  from  the 
carryover  basts  rules  are  generaUy  those 
which,  although  Included  In  the  decedent's 
gross  estate,  have  already  been  subject  to  In- 
come tax." 

C.  Adjustments  to  Carryover  Basis 

The  Tax  Reform  Act  makes  four  adjust- 
ments to  the  basis  of  property  received  from 
a  decedent  dying  after  December  31.  1976. 
These  adjustments  are  integrally  related  to 
the  general  criticisms  of  carryover  basis  and 
each  will  be  discussed  below. 

1.  The  "Fresh  Start"  Adjustment 

The  basis  of  any  carryover  basis  property 
owned  by  the  decedent  on  December  31,  1976, 
Is  increased  to  its  fair  market  value  on  that 
date.^  This  adjustment  is  made  to  each  asset 
individually. 

The  value  of  marketable  securities  Is  de- 
termined from  appropriate  stock  exchange 
quotations  and  other  appropriate  sources. 
Marketable  securities  include  stocks  and  se- 
curities listed  on  the  New  York  or  American 
exchanges,  regional  or  foreign  stock  ex- 
changes, stocks  and  securities  regularly 
traded  in  the  over-the-counter  market  or 
locally  if  there  are  regularly  published  bro- 
kers quotations,  interests  In  mutual  funds 
and  in  common  trust  funds." 

The  value  of  other  assets  is  determined  by 
allocating  the  total  appreciation  over  the 
holding  period  and  ascribing  a  pro  rata  share 
to  the  holding  period  before  January  1, 
1977.'=.  Consequently,  each  asset  subject  to 
this  valuation  technique  must  be  supported 
by  proof  of  the  acquisition  date  and  the 
initial  basis.='  The  allocation  Is  computed  on 
a  daily  basis.'- 

2.  The  Adjustment  for  Federal  and  State 
Estate  Taxes 

"Ilie  basis  of  carryover  basis  property  Is 
also  increased  by  the  share  of  the  total  State 
and  Federal  death  taxes  paid  by  the  estate 
and  attributable  to  the  appreciation  between 
the  basis  of  the  carryover  basis  property  and 
its  fair  market  value  for  estate  tax  purposes." 
This  adjustment  Is  designed  to  prevent  the 
appreciation  from  being  subject  to  both 
estate  and  income  taxes.'^ 

The  adjustment  for  State  and  Federal 
estate  taxes  Is  computed  by  comparing  the 
total  net  appreciation  with  the  total  net 
value  of  the  taxable  assets,  then  reducing  the 
taxes  paid  by  this  percentage."  The  adjust- 
ment is  made  on  an  asset-by-asset  basis  and 
results  In  an  adjustment  based  on  the  aver- 
age estate  tax  liability  paid,  rather  than  the 
marginal  estate  tax  liability.  The  adjustment 
cannot  Increase  the  basis  of  any  asset  above 
Its  fair  market  value  on  the  date  of  death." 
3.  The  Minimum  Basis  Adjustment 

An  adjustment  is  ptermltted  to  Increase 
the  total  basis  of  all  carryover  basis  prt^>erty 
to  at  least  960,000.  The  total  minimum  basis 
adjustment  Is  allocated  to  the  various  assets 
In  relation  to  the  share  of  the  total  net  ap- 
preciation represented  in  each  asset.**  Like 
the  estate  tax  adjustment,  the  minimum 
basis  adjustment  cannot  be  used  to  Increase 
the  basis  of  any  asset  above  Its  fair  market 
value  on  the  date  of  death.^^' 
4.  The  Adjustment  for  State  Succession  Taxes 

An  adjustment  is  permitted  for  any  succes- 
sion or  Inheritance  taxes  paid  by  the  trans- 
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feree  of  property  from  the  estate,  to  the  ex- 
tent such  taxes  are  Imposed  on  the  unrealized 
appreciation  of  the  property.-*  The  allocation 
of  the  tax  burden  and  the  adjustment  Is 
made  on  the  basis  of  the  relationship  be- 
tween the  appreciation  and  the  total  value 
of  all  property  received  by  the  transferee  and 
subiect  to  tax.  This  relationship  Is  aoplled 
against  the  total  succession  taxes  paid  by  the 
transferee  to  determine  the  adjustment  -■  The 
adjustment  for  succession  taxes  oald  by  the 
transferee  cannot  be  used  to  Increase  the 
basis  in  carryover  basis  property  above  Its 
fair  market  value  on  the  date  of  deaths 
D.  Order  of  adjustments 
The  fresh  start  adjustment  is  made  first, 
followed  in  sequence  by  the  adjustment  for 
estate-paid  death  taxes,  the  adiustment  for 
minimum  basis,  and  the  adjustment  for 
transferee-paid  succession  taxes. 

E.  Reporting  requirements  and  penalties 
The  executor  must  supply  the  Internal 
Revenue  Service  and  each  transferee  with 
the  properly  computed  carryover  basis  Fail- 
ure to  supply  the  IRS  with  such  Information 
may  result  in  the  Imposition  of  a  fine  of  $100 
for  each  such  failure,  up  to  a  maximum  of 
$5,000.  Failure  to  supply  a  transferee  with 
proper  Information  can  result  in  a  fine  of 
$50  for  each  such  failure,  up  to  $2,500  The 
maximum  fines,  therefore,  would  be  $7  500  "" 

H.    CRITICISMS    OF    THE    CARRYOVER    BASIS 
PROVISIONS 

During  consideration  of  the  Technical  Cor- 
rections Act  of  1977  »  a  number  of  witnesses 
submitted  written  statements  to  the  House 
Committee  on  Ways  and  Means  "  and  either 
testified  before  or  submitted  written  state- 
ments to  the  subcommittee  of  the  Senate 
Finance  Committee  »  studying  the  bill  These 
commenraries  freouently  criticized  the  carry- 
over basis  provisions  because  of  their  per- 
ceived complexity  and  because  of  the  inter- 
action of  carryover  basts  with  other  tax 
provisions. 

A.  Breadth  of  application  of  the  carryover 

basis  rules 
A  common  complaint  has  been  that  the 
carryover  basis  rules  apply  to  estates  which 
are  not  otherwise  subject  to  Federal  estate 
tax  laws."  The  Tax  Reform  Act  of  1976  raised 
the  amount  of  a  taxable  estate  which 
can  pass  without  taxation  from  $60,000 
to  $120,000.  with  resoect  to  estates  of 
decedents  dying  after  December  31.  1976.  and 
increasing  up  to  $175,625  for  the  estates  of 
decadents  dying  after  December  31.  1980  a 
While  such  estates  are  not  required  to  file 
Federal  e«tate  tax  returns,  they  are  required 
to  comply  with  the  carryover  basis  reoorttni? 
requirements  if  there  Is  a  single  item  of 
carryover  basis  property  in  the  estate. 

B.  Administrative  costs  of  the  carryover  basis 

rules 
Each  adjustment  to  carryover  basis  prop- 
erty must  be  made  to  all  assets  in  the  estate 
Individually.  In  most  estates,  this  will  in- 
clude a  significant  portion  of  the  prooerty 
of  the  decedent  Because  each  adiustment 
must  be  made  individually,  and  because  any 
change  in  valuation  of  an  asset  on  audit  will 
require  the  redetermination  of  the  carrvover 
basis  of  every  asset,  this  will  lead  to  higher 
administrative  costs.  Some  critics  of  the 
carryover  basis  niles  contend  that  the  In- 
creased administrative  costs  will  more  than 
offset  the  tax  savings  realized  under  the  1976 
legislation's  relief  provisions.'' 

C.  Carryover  basis  may  create  additioruil  dis- 
putes among  the  beneficiaries  and  the  ex- 
ecutor or  administrator 

The  carryover  basis  rules  maVe  some  prop- 
erties of  equal  fair  market  value  inequal  in 
actual  value  to  the  beneficiaries,  depending 
upon  the  basis  the  property  carries  with  It 
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If  one  asset  has  a  higher  basis  than  another 
though  their  fair  market  values  are  equal. 
the  higher-basis  asset  will  be  more  valuable 
to  the  beneficiary  because  it  represents  more 
after-tax  dollars  upon  sale  or  exchange. 
Therefore,  it  is  anticipated  by  some  prac- 
titioners and  probate  counsel  that  bene- 
ficiaries will  raise  disputes  among  them- 
selves and  with  the  executors  and  adminis- 
trators respecting  the  distribution  of  high 
and  low  basis  assets,  possibly  resulting  in 
court  tests  and  higher  total  probate  costs." 
D     Relation   of   the   reduction   in    post-1916 

estate   taxes   and   the  increase  in  income 

taxes  under  carryover  basis 

The  Tax  Reform  Act  contained  a  number 
of  provisions  clearly  designed  to  reduce  the 
estate  taxes  paid  by  small  and  moderate  size 
estates.  Including  the  Increased  tax-free 
estate  through  the  unified  transfer  tax 
credit,  the  higher  marital  deduction  in  small 
estates,  and  the  special  valuation  for  estates 
comprised  of  closely-held  farms  and  small 
businesses/^'  Some  commentators,  however, 
view  the  increase  In  post  mcrtem  income 
taxes  derived  from  the  carryover  basis  to  ex- 
ceed the  estate  taxes  saved,  particularly  with 
respect  to  small  and  moderate  estates.'"  The 
savings  from  the  estates  taxes  on  larger 
estates  may  well  exceed  the  subsequent  in- 
come t.ixes.  but  the  Income  taxes  will  still 
make  a  significant  reduction  in  the  total  tax 
relief  afforded  by  the  other  estate  and  gift 
tax  provisions 

E    Liquidity   problems  caused   by  carryover 
basis 

Many  estates  suffer  from  a  lack  of  li- 
quidity— cash  to  pay  debts,  expenses  and 
taxes.  Formerly  the  estate  could  sell  or  ex- 
change assets  to  raise  the  needed  cash  How- 
ever, under  the  cju-ryover  basis  rules,  such 
sale  or  exchange  will  also  give  rise  to  an 
added  income  tax  liability  In  turn,  added 
liquidity  will  be  required  '■  It  may  be  noted, 
however,  that  life  Insurance,  a  frequent  and 
traditional  source  of  liquidity.  Is  not  carry- 
over basis  property. 

F    Recordkeeping  requirements 

In  order  to  compute  the  fresh  start  adjust- 
ment on  all  property  other  than  marketable 
securities,  the  taxpayer  must  know  both  his 
or  her  basis  in  the  asset  and  the  date  of  ac- 
quisition. With  respect  to  property  received 
as  a  gift  or  inherited,  this  requires  knowl- 
e<ie,e  of  the  donor's  basis  or.  in  the  case  of 
inherited  property,  the  estate  tax  valuation. 
As  few  Individuals  maintain  such  records, 
the  executor  or  administrator  will  be  re- 
quired to  trace  the  history  of  such  property 
at  great  administrative  expense  Individuals 
unaccustomed  to  maintaining  such  meticu- 
lous records  may  find  the  burden  onerous. 

G  The  penalties  Breadth  of  application  and 
severity 

Testimony  has  been  given  that  many  fi- 
duciaries are  finding  it  no  longer  profitable 
to  administer  small  and  moderate  estates  be- 
cause of  the  added  penalties  under  the  carry- 
over basis  provisions  '■  The  penalties  can 
reach  $7,500  on  an  estate  and  the  fiduciaries 
normally  are  restricted  to  a  statutory  fee 
which  does  not  consider  the  added  liability 
and  work  of  the  new  rule-  Consequently, 
some  Institutional  fiduciaries  may  cease  to 
accept  small  and  moderate  estates. 

Additionally,  the  penalties  apply  to  all  ad- 
ministrators and  executors,  regardless  of  the 
size  of  the  estate  or  the  experience  and  skill 
of  the  fiduciary  A  surviving  spouse  of  a 
small  estate,  normally  appointed  executor  or 
executrix,  will  be  responsible  for  computa- 
tion of  the  carryover  basis  of  all  carryover 
basis  property  and  for  the  filing  of  the  neces- 
sary documents  with  the  IPS  and  the  trans- 
ferees, even  If  he  or  she  Is  the  only  transferee 
Failure  to  do  this  will  result  In  penalties  un- 
der the  new  rules. 


H.  Section  306  preferred  stock  and  pott- 
death  redemptions 

To  prevent  the  removal  of  cash  from  a  cor- 
poration at  capital  gains  rates  rather  than 
ordinary  income  rates  (a  so-called  "bail- 
out"), to  tax  the  gain  from  the  sale,  ex- 
change or  redemption  of  certain  preferred 
stock  issued  a  corporate  shareholder  of  com- 
mon stock  as  ordinary  Income,  rather  than 
capital  gains.  If  the  preferred  stock,  known 
as  "section  306  stock."  Is  sold  or  exchanged, 
rather  than  redeemed,  the  ordinary  income 
treatment  applies  to  the  amount  realized  on 
the  disposition  of  the  shares  only  to  the 
extent  the  corporation  could  have  distributed 
a  dividend  In  cash  at  the  time  the  stock  was 
distributed."  If  the  stock  is  redeemed,  the 
entire  amount  received  is  treated  as  a  divi- 
dend distribution  and  taxed  as  ordinary  in- 
come." The  ability  of  such  preferred  shares 
to  produce  ordinary  income  Is  often  referred 
to  as  the  "taint"  of  section  306  stock. 

Section  306  stock  does  not  maintain  its 
taint  forever.  Where  the  stock  is  transferred 
and  the  transferee  does  not  compute  his  or 
her  basis  with  reference  to  that  of  the  trans- 
feror, the  "taint"  is  removed  in  the  hands 
of  the  transferor."  For  example,  In  a  sale  or 
exchange  the  taint  is  removed  because  the 
transferor  takes  a  cost  basis,  rather  than  a 
basis  computed  with  reference  to  the  trans- 
feror's basis.  Similarly,  when  the  law  pro- 
vided that  property  received  from  a  decedent 
to  a  fair  market  value  basis.  However,  be- 
cause the  Tax  Reform  Act  now  requires  the 
basis  of  property  received  from  a  decedent 
to  be  computed  with  reference  to  the  trans- 
feror's basis  in  the  property,  the  "taint"  re- 
moved under  prior  law  will  be  retained. 

The  retention  of  the  "taint"  of  section 
306  stock  after  death  has  been  criticized 
because  some  taxpayers  have  already  planned 
their  estates  around  this  stock,  recapitaliz- 
ing their  corporations  and  taking  their  In- 
terests In  section  306  stock  with  the  under- 
standing that  at  their  death  the  stock  could 
be  converted  Into  cash  at  a  stated  redemp- 
tion price.  The  Tax  Reform  Act  now  changes 
the'  treatment  of  such  stock  without  their 
ability  to  alter  their  status.  Additionally, 
it  Is  contended,  the  stock  should  be  per- 
mitted capital  gains  treatment  after  death 
because  there  Is  no  longer  the  opportunity 
for  a  "ball  out"  since  the  shareholder  has 
died." 

Another  contention  with  respect  to  the 
carrvover  basis  is  that  the  stock  "tainted" 
by  section  306  should  be  permitted  to  qual- 
ify for  redemption  under  section  303.  which 
allows  capital  ^ains  treatment  on  stock  re- 
demotlons  where  the  stock  Is  a  slenlftcant 
ncrtlon  of  the  total  estate  and  where  the 
redemption  provides  funds  with  which  to 
pav  death  taxes.  Questions  are  raised  whether 
the  section  306  "taint"  Is  overridden  by  the 
canltal  gains  treatment  afforded  under  sec- 
tion 303  Clarification  Is  reouested  in  some 
instances  and.  in  others,  a  soeciflc  declara- 
tion that  the  stock's  "taint"  Is  removed." 
/    The  household  goods  exemption 

Some  commentators  have  expressed  the 
view  that  the  $10,000  exemntlon  for  house- 
hold goods  is  too  low  for  moderate  estates." 
Because  of  the  low  vaUie  of  household  goods 
and  the  hi^h  administrative  costs  of  the 
carryover  basis,  more  household  eoods  should 
he  excluded,  according  to  these  individuals. 
J  Computation  of  the  estate  tax  adjustment 

The  carrvover  basis  adjustment  for  the 
estate-paid  death  taxes  is  computed  on  the 
basis  of  the  averaee  federal  estate  tax  and 
state  death  taxes  imnosed  on  the  estate,  and 
the  reoresentative  share  attributable  to  ap- 
preciation in  carryover  basis  assets.  Because 
of  this  methodology,  if  the  value  of  a  single 
asset  is  adjusted  on  audit,  the  carryover  basis 
of  all  estate  assets  must  be  recomputed.  Con- 
sequently, some  commentators  have  re- 
quested that  the  adjustment  be  based  on 
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the  marginal  estate  and  death  tax  rates, 
rather  than  the  average  rates.*^  If  this  were 
done,  the  change  In  the  value  of  a  single  or 
a  small  group  of  assets  would  not  require 
recomputation  of  the  carryover  basis  of  the 
other  assets. 

n.     REFORM    I>ROI>OSALS 

A  number  of  bills  have  been  introduced 
in  the  95th  Congress  to  repeal,  revise  or 
reform  the  carryover  basis  rules  of  the  Tax 
Reform  Act  of  1976.''  Those  bills  suggesting 
repeal  of  the  carryover  basis  rules  will  not 
be  discussed  in  this  report,  but  the  two  meas- 
ures suggesting  major  revisions  In  the  car- 
ryover basis  will  be  examined  herein.  Fur- 
thermore, the  commentary  of  the  Treasury 
Department  on  the  carryover  basis  proposals 
introduced  by  the  House  Conunlttee  on  Ways 
and  Means  will  be  discussed  as  a  reform 
proposal. 

A.     S.     2238     (Hathaway) :     The    technical 
Amendments  Act  of  1977 

On  October  26,  1977,  Senator  Hathaway 
Introduced  his  proposed  Technical  Amend- 
ments Act  of  1977.  designed  to  revise  and 
reform  the  rules  on  carryover  basis.  The  pro- 
posal would  remove  the  restrictions  on  fresh 
start  adjustment  that  presently  prevent  the 
adjustment  from  increasing  the  basis  of  an 
asset  above  its  fair  market  value  on  the 
date  of  death."  It  also  provides  for  a  mini- 
mum basis  for  fresh  start  purposes  applicable 
only  to  personal  property  and  to  the  de- 
cedent's personal  residence.  The  minimum 
basis  adjustment  would  discount  the  fair 
market  value  of  the  asset,  determined  for 
estate  tax  purposes,  by  eight  (8)  percent  per 
annum,  to  Its  value  on  December  31,  1976." 
The  purpose  of  this  adjustment  Is  to  pro- 
vide for  those  situations  in  which  "It  Is  most 
likely  that  a  decedent  would  not  have  kept 
adequate  basis  records  before  1977."  «•  An 
additional  amendment  to  the  fresh  start  rules 
eliminates  the  possibility  that  a  single  asset 
would  receive  fresh  start  adjustments  in 
more  than  one  estate,  such  as  might  occur 
if  a  decedent  died  owning  property  which, 
because  of  Joint  ownership,  was  also  Included 
in  the  estate  of  another  decedent.* 

The  question  of  section  306  preferred  stock 
redemptions  Is  also  addressed  by  treating  the 
stock  as  a  "inarketable  security"  for  pur- 
poses of  the  fresh  start  adjustment,  and 
setting  its  fair  market  value  as  equal  to  the 
stated  redemption  price,  disregarding  divi- 
dend arrears  or  participation  In  undistrib- 
uted accumulated  capital  or  earnings.^'  If  the 
beneficiaries  redeem  the  entire  Interest,  this 
will  produce  no  net  taxable  gain.  With  re- 
spect to  a  sale,  exchange  or  redemption  of 
less  than  the  full  interest  of  the  deceased, 
the  ordinary  income  "taint"  would  still  be 
present.6= 

The  present  minimum  basis  adjustment  Is 
made  the  first  adjustment  to  the  basis  of 
carryover  basis  property,  and  It  Is  Increased 
to  the  same  amount  as  the  exemption  equiv- 
alent to  the  unified  credit.^  Therefore,  for 
decedents  dying  in  1977,  the  minimum  basis 
adjustment  would  be  $120,000  and  for  those 
dying  after  December  31,  1980,  It  would  be 
$175,000.^  In  addition,  the  compliance  rules 
are  altered  to  alleviate  the  filing  require- 
ments when  the  entire  carryover  basis  prop- 
erty Is  subject  to  minimum  basis  adjust- 
ment. As  was  stated  by  Senator  Hathaway, 
these  amendments  would  "eliminate  the 
burden  on  small  and  moderate  sized  estates 
In  having  to  contend  with  the  carryover  basis 
rules  .  .  .  [because]  It  Is  In  these  cases  where 
the  problems  of  carryover  basis  have  the 
greatest  adverse  Impact  because  basis  rec- 
ords may  not  have  been  kept.  Further,  it  is 
In  these  cases  where  the  administrative  cost 
of  ascertaining  amounts  for  original  cost.  Im- 
provements, and  the  adjustments  are  the 
greatest  in  relationship  to  the  size  of  the 
estate."  " 


The  adjustments  for  estate  and  transferee- 
paid  death  taxes  are  combined  Into  a  single 
adjustment  for  death  taxes  on  all  carryover 
basis  property .»  The  basis  adjustment  Is  also 
computed  on  the  marginal  estate  tax  rates 
rather  than  the  average  estate  tax  rates, 
thereby  reducing  the  Impact  on  the  total  es- 
tate of  the  adjustment  in  the  valuation  of  a 
few  carryover  basis  properties.  The  basis  ad- 
justment Is  also  made  applicable  to  those 
carryover  basis  properties  which  pass  to  a 
charity  or  surviving  spouse  and  which  are, 
consequently,  excluded  from  the  taxable 
estate."  As  Senator  Hathaway  has  stated,  the 
purpose  of  these  amendments  Is  to  "alleviate 
some  of  the  problems  faced  by  an  executor  in 
taring  to  determine  to  whom  property  should 
be  distributed  because  It  will  eliminate  the 
death  tax  adjustment  as  a  factor  to  be  con- 
sidered." " 

The  bill  also  provides  for  an  automatic 
holding  period  on  all  carryover  basis  property 
sufficient  to  produce  long-term  capital  gains 
when  the  property  is  later  sold  or  exchanged.* 

The  amendments  In  the  bill  would  be  ef- 
fective for  all  estates  of  decedents  dying  af- 
ter December  31,  1976. 

B.  H.R.  6715:  The  Technical  Corrections  Act 
Of  1977 

H.R.  6715  was  Introduced  by  Representative 
tniman  on  April  28.  1977,  and  referred  to  the 
House  Committee  on  Ways  and  Means,  which 
reported  the  bill  on  October  12.  1977.«  The 
House  of  Representatives  passed  the  measure 
on  October  17,  1977,  and  It  went  to  the  Sen- 
ate. It  is  presently  pending  before  the  Senate 
Finance  Committee,  which,  through  one  of 
Its  subcommittees,  has  already  taken  testi- 
mony. This  discussion  is  based  on  the  bill 
reported  by  the  House  Committee  on  Ways 
and  Means  and  passed  by  the  House  of 
Renresentatives. 

H.R.  6715  addresses  the  problems  of  section 
308  stock  in  two  distinct  ways.  First,  the 
amount  received  on  the  redemption  of  sec- 
tion 306  stock  distributed  prior  to  January 
1,  1977,  will  be  treated  as  ordinary  Income 
only  to  the  extent  it  exceeds  the  share- 
holder's adjusted  basis  in  the  shares,  com- 
puted after  the  fresh  start  adjustment."- 
Thls  rule  would  be  equally  applicable  to 
redemptions  and  to  sales  and  exchanges.  Fur- 
thermore, the  bill  provides  that  the  capital 
gains  treatment  afforded  the  redemption  of 
certain  closely-held  stock  will  apply  to  sec- 
tion 306  stock,  as  well."" 

The  Technical  Corrections  Act  would  also 
provide  a  special  minimum  basis  fresh  start 
adjustment  for  tangible  personal  property 
owned  by  the  decedent  on  December  31.  1976. 
computed  by  discounting  the  fair  market 
value  on  the  date  of  death  back  to  the  afore- 
mentioned date,  at  a  rate  of  eight  (8)  per- 
cent per  annum,  computed  monthly."  The 
provision  Is  predicated  upon  the  Committee's 
view  that,  with  resi>ect  to  this  property,  the 
decedent  will  probably  have  maintained  in- 
adequate records  and  the  executor,  under  the 
provision  contained  in  H.R.  6715,  could  as- 
certain the  fresh  start  basis  of  such  assets 
"without  having  to  ascertain  the  decedent's 
basis  and  the  date  (or  approximate  date)  of 
acquisition  of  the  property."  "^ 

The  House  bill  would  also  limit  any  carry- 
over basis  property  to  a  single  fresh  start 
adjustment  though,  in  the  case  of  such 
property  owned  Jointly  with  a  right  of  sur- 
vivorship, the  second  fresh  start  adjustment 
would  be  allowed  the  surviving  Joint  tenant's 
estate  to  the  extent  the  property  included 
therein  was  not  Included  In  the  estate  of 
the  first  joint  tenant.*"  An  automatic  holding 
period  sufficient  to  produce  long-term  capital 
gains  is  also  provided  for  by  H.R.  6715.'=^ 

The  bill  also  modifies  the  basis  adjust- 
ment for  estate-paid  death  taxes,  which  is 
presently  only  applicable  to  property  in- 
cluded in  the  Federal  taxable  estate.  Prop- 


erty qualifying  for  the  marital  or  charitable 
deduction,  therefore,  would  not  be  eligible 
for  this  basis  adjustment.  Under  HJB.  6716, 
though,  such  property's  basis  will  be  ad- 
justed to  the  extent  that  it  is  subject  to 
State  death  taxes,  though  not  subject  to 
Federal  estate  taxes."  The  transferee-paid 
tax  adjustment  would  also  be  made  appli- 
cable where  the  estate  had  statutory  lia- 
bility after  the  transferee  but  the  transferee 
actually  paid  the  taxes." 

The  bill  would  also  attempt  to  correct  the 
dlsparite  tax  treatment  of  the  proceeds  of 
the  sale  or  exchange  of  a  capital  asset  im- 
mediately prior  to  death,  where  the  proceeds 
have  not  been  collected  at  the  time  of  death, 
and  the  sale  of  such  assets  thereafter.  When 
the  asset  Is  sold  prior  to  death  and  the 
proceeds  pass  to  the  beneficiaries  as  IncMne 
in  respect  of  a  decedent,  8(Mne  courts  have 
held  that  the  beneficiaries  are  entitled  to 
both  the  capital  gains  deduction  (50  per- 
cent) and  the  deduction  for  the  estate  taxes 
paid  attributable  to  the  income  in  respect 
of  a  decedent  (up  to  70  percent) .™  The  total 
deductions  could  exceed  the  total  amount 
realized  on  the  sale.  H.R.  6715  would  require 
the  reduction  of  the  amount  realized  by  the 
IRD  deduction  prior  to  the  computation  of 
the  capital  gains  deduction,  thereby  elimi- 
nating .the  double  benefit.'" 

The  bill  also  equalizes  the  treatment  of 
property  subject  to  recourse  and  non- 
recourse debt.  Insofar  as  computation 
of  the  adjustment  for  estate-paid  death 
taxes  Is  concerned.  As  that  adjustment 
is  only  available  with  respect  to  the 
prooerty  Included  in  the  taxable  es- 
tate, different  treatment  Is  afforded  property 
subject  to  a  nonrecourse  mortgage,  which 
is  included  in  the  gross  estate  In  full  with  an 
offsetting  deduction,  and  property  subject  to 
a  nonrecourse  mortgage,  which  is  Included 
in  the  gross  estate  net  of  the  mortgage. 
Under  the  bill.  all  such  properties 
would,  for  purposes  of  the  adiustment  for 
estate-paid  death  taxes,  be  Included  in  full 
In  the  gross  estate  with  an  offsetting  de- 
duction.'" 

The  bill  also  clarifies  questions  which  have 
arisen  respecting  treatment  of  the  transfer 
of  a  term  for  years  received  from  a  decedent. 
The  gain  on  such  a  transfer  is  normally  as- 
certained without  reference  to  the  basis  and. 
therefore,  the  impact  of  carryover  basis  was 
questioned.  The  bill  would  retain  the  former 
tax  law.  with  respect  to  the  transfer  of 
such  Interests. 

C.  The  Treasury  views 

Deputv  Assistant  Secretarv  of  the  Treas- 
ury, Donald  C.  Lublck.  testified  before  the 
Senate  Finance  Committee  that  the  Treas- 
ury generally  approved  of  the  provisions  of 
H  R.  6715.  as  passed  by  the  House  of  Repre- 
sentatives. However,  certain  modifications 
were  suggested,  including  exclusion  from 
the  special  fresh  start  adjustment  minimum 
basis  rule  any  stock  in  trade,  property  held 
for  sale  to  customers  In  the  ordinary  course 
of  the  decedent's  business,  and  depreciable 
bt'siness  assets.'^  The  Treasury  also  sought 
clarification  of  the  estate-paid  tax  adjust- 
ment to  the  basis  in  carrvover  basis  property 
would  be  equally  available  where  a  trust  or 
other  estate  planning  device  paid  the  estate's 
tax  liability,  and  that  where  property  was 
Included  in  the  estates  of  two  decedents,  the 
single  fresh  start  adjustment  would  be  made 
to  the  property  in  the  estate  of  the  first  de- 
cedent to  die.'* 

HOWAKD  ZAKirSKT, 

Legislative    Attorney,    American    Law 
Division,  December  7, 1977. 

rOOTNOTES 

'  Pub.  L.  94-455,  sec.  2005.  94th  Cong.,  Sd 
Sess.  (1976)  [Hereinafter  cited  as  Tax  Re- 
form Actl. 

'Int.  Rev.  Code  of  1954,  sec.  1014(b).  Tbla 
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iDCIudMl  property  reeel'ved  under  the  de- 
cedent's will,  by  descent  and  distribution, 
or  by  right  of  surrlTorsblp.  as  long  as  It 
had  been  Included  In  the  decedent's  gross 
estate  for  estate  tax  oi^rooses. 

'  Int.  Rev.  Code  of  10S4.  sec.  1014(a) . 

<  Int.  Rev.  Code  of  1054.  sees.  1014  and  3032. 
The  alternate  valuation  date  Is  the  date  an 
asset  Is  sold  or  exchanged  by  the  estate  or 
the  date  six  months  after  the  date  of  death. 
It  Is  elected  by  the  executor  as  the  date  on 
which  all  assets  In  the  estate  may  be  valued. 

•Int.  Rev.  Code  of  1964.  sec.  1001.  For  ex- 
amole.  If  A  owns  stock  with  a  basis  (cost)  of 
•  10  X  and  he  or  she  later  se'ls  It  for  «25  X. 
A's  taxable  nln  Is  the  difference  between  the 
amount  realized  (tas  X)  and  his  or  her  basis 
(•10  X) .  or  tlS  X.  If  A  died  leaving  the  prop- 
erty to  B  when  It  was  worth  t25  X  and  B  then 
sold  It  for  its  fair  muket  value.  B  would  have 
no  taxable  gain  as  the  amount  realized  ((36 
X)  equals  his  or  her  basts.  The  property 
would,  however,  have  been  included  In  A's 
groea  estate  and  subject  to  an  estate  tax. 

•  Int  Rev.  Code  of  1954.  sec.  1023. 
'Int.  Rev.  Code  of  1954.  sec.  1023(b)  (1). 

•  Int.  Rev.  Code  of  1954.  sec.  1023(bi  (21  fB) . 
•Int.  Rev.   Code  of   1954.  sec.   1023(b)(2) 

(C). 

i^nt.  Rev.  Code  of  1954.  sec  1023(b)  r2) 
(A).  Income  In  respect  of  a  decedent  (IRD) 
Is,  generally,  income  which  hsis  accrued  to 
the  decedent  prior  to  his  or  her  death,  such 
as  unpaid  wages. 

"Int.  Rev.  Code  of  1954.  sec.  1023(b)  (3) 

"Int.  Rev.  Code  of  1954.  sec  1023(b)(2) 
(D)-(F);  See  also  Staff  of  the  Joint  Com- 
mittee on  Taxation,  94th  Cong.  2d  Sess. 
General  Erolanation  of  the  Tax  Reform  Act 
of  1976  at  554  (1976)  (Committee  Print) 
[Hereinafter  cited  as  General  Explanation]. 

"Int.  Rev.  Code  of  1954,  sec.  1023fbu3). 

"Int.  Rev.  Code  of  1954.  sec.  1023(hl(l): 
Temp.  Rees.  sec.  7.1023(h)-l(d) . 

"Int.  Rev.  Code  of  1954,  sec    1023fh)(2) 

i«  For  example,  if  the  decedent  purchased 
property  on  January  1.  1957.  for  410  X.  and 
died  on  January  1.  1987.  when  the  property 
had  a  value  of  (100  X.  there  would  be  a 
•70  X  adiustment  for  fresh  start.  ba.«ed  on 
the  fact  that  *',  of  the  holdlne  period  was  be- 
fore December  31,  1976.  so  ^\  of  the  aoorecla- 
tlon  (%  of  t9C=S60)  would  be  added  to  the 
bula. 

"Int.  Rev.  Code  of  1954,  sec.  1023(h)(2) 
(C>. 

"Int.  Rev.  Code  of  1954.  sec  1023(c). 

'•  General  Explanation  at  557. 

"Int.  Rev.  Code  of  1954.  sec.  1023(c).  For 
example,  If  the  total  death  taxes  on  an 
estate  are  •2.000,  Imposed  on  t20.000  of  prop- 
erty, property  with  a  fair  market  value  of 
•1.000  and  a  basis  of  t500  will  receive  an 
adiustment  of  •SO  (500  20.000  times  2000:^ 
•40). 

"Int.  Rev.  Code  of  1954.  sec    1023(f)(1) 

»Int.  Rev.  Code  of  ig.M.  sec    1023(d). 

»Int.  Rev.  Code  of  1954.  sec.   1023(f)(1) 

« Int.  Rev.  Code  of  1954.  sec.  1023(e)  State 
law  may  require  the  transferee  to  bear  the 
burden  of  certain  Inheritance  taxes  and  the 
estate  to  bear  the  burden  of  certain  other 
death  taxes,  or  the  estate  mav  be  permitted 
or  required  to  bear  the  burden  of  all  suc- 
cession taxes.  The  provisions  of  the  dece- 
dent's win  can  also  state  whether  ''he  estate 
or  transferee  bears  the  burden  of  certain 
taxes. 

»» For  example.  If  a  beneficiary  of  the  estate 
receive*  •10,000  of  property  subject  to  In- 
heritance taxes.  JSOOO  of  which  Is  stock  with 
a  carryover  basis  of  •S.OOO.  the  adiustment 
for  succession  taxes  would  be  2  '10  of  the 
total  succession  taxes  ((fi.OOO-tS.OOO ' 
•10.000). 

"Int.  Rev.  Code  of  1954.  sec.  1033(f)(1). 

"  Int.  Rev.  Code  of  1964.  sec.  e694A. 

■H.R.  6715,  96th   Cong.  2d  Sess.    (1977) 
This  meaaure  paased  the  House  of  Represent- 
ative* on  October  17.  1977,  and  Is  presently 


pending   before   the   Senate   Finance   Com- 
mittee. 

s"  Written  Comments  received  by  the  House 
Committee  on  Ways  and  Means  on  the  Tech- 
nical Corrections  Act  of  1977.  HR  6715.  95th 
Cong.  1st  Sess  (1977)  (Committee  Print) 
(Hereinafter  cited  as  Ways  and  Means  State- 
ments]. 

'"  Hearings  before  the  Subcommittee  on 
Taxation  and  Debt  Management  Generally  of 
the  Senate  Finance  Committee  on  Estate  and 
Gift  Tax  Problems  Arising  from  the  Tax  Re- 
form Act  of  1976.  95th  Cong  .  1st  Sess  (1977) 
IHearlnafter  cited  as  Senate  Finance  Hear- 
ings]. 

"  See.  e  g ,  Senate  Finance  Hearings  at 
4-5.  16-17.  139-140.  and  268  Because  of  the 
more  general  nature  of  the  Inquiry  In  the 
Senate  Finance  Committee  hearings,  refer- 
ences to  the  statements  In  the  House  Com- 
mittee on  Wavs  and  Means  will  generally  be 
omitted  tn  those  statements,  the  speakers 
generally  addressed  H.R.  6715  specifically, 
leaving  out  general  comments  and  critiques 
of  carrvover  basis 

"  See.  eg.  Int  Rev.  Code  of  195*.  sees  2001 
and  2010  The  Increase  Is  due  to  elimination 
of  the  «60.000  estate  tax  exemption  ani 
•30.000  gift  tax  exemption  and  replacement 
of  both  with  a  credit  of  jaoooo  In  1977  and 
$47,000  In  1981  and  thereafter. 

»  See  Senate  Finance  Hearings  at  4-6,  49 
97-98.  and  153. 

"  See.  eg  Senate  Finance  Hearings  at  17- 
19.  109-110,  279.  and  288 

"Int  Rev  Code  of  1954,  sees.  2010,  2032A. 
and  2056. 

"See.  ee  .  Senate  Finance  Hearings  at  4-5. 
49-50.  and  154-55 

"See.  eg.  Senate  Finance  Hearings  at  11. 
21.  and  76;  also.  Ways  and  Means  Statements 
at  190  and  201 

"See.  eg.  Senate  Finance  Hearings  at  8 
12-13  19-30,  153-54,  237-38.  253-54.  278-79. 
and  287-88. 

"Int    Rev    Code  of   1954.  sec    306(a)  (1) 
The  corporation's  dividend-paying  power  Is 
defined  by  Its  earnings  and  profits,  as  meas- 
ured for  Income  tax  purposes.  See  Int.  Rev 
Code  of  1954,  sees.  301.  312. 

•"Int   Rev.  Code  of  1954.  sec.  30fi(a)(2). 

'■Int.  Rev   Code  of  1954.  sec    306(c)(1). 

«=  See.  e  g  .  Senate  Finance  Hearinas  at  8-9. 
76-77.  28-31.  43.  117-124,  and  170-74;  and 
Wavs  and  Means  Statements  at  176-77.  166, 
368-370  et  al. 

"See  Senate  Finance  Hearings  at  8-9,  28- 
31,  43.  76-77.  118-124;  and  170-174.  and  Ways 
arid  Means  Statements  at  177.  166.  370  et  al. 

"See.  e.g..  Senate  Finance  Hearings,  at 
12—13  94 

«See.  e.g..  Senate  Finance  Hearings  at  13- 
14,  20.  254. 

"These  reoeal  bills  Include,  for  example. 
S.  2227,  S.  1954.  H  R.  9806,  HR  9693.  H  R. 
9444.  HR.  9391.  H  R.  9221.  HR  7734.  H.R. 
7837.  H.R.  6842.  H.R   6123,  and  H.R.  5278. 

•'S  2238,  sec.  2(a)(1). 

"S.  2238,  sec.  2(a)(2).  For  similar  provi- 
sions In  another  reform  propo<!al.  see  H.R. 
6715.  sec.  3(c)(1).  relating  solely  to  tangi- 
ble personal  property. 

"123  Consr  Rec  35180  (Oct  26.  1977)  (re- 
m»rvs  of  Senator  Hathawav) 

"S.  2238,  sec.  2(a)(3).  See  also  H.R.  6715. 
sec.  3(c)(3). 

"  S.  2238.  sec.  2(a)  (4) .  Compare,  H.R.  6715. 
sec.  3(a)(l)-(2). 

«Int.  Rev.  Code  of  1954.  sec.  306(a),  (b). 

"S   2238.  sec.  2(b) 

"  Int.  Rev.  Code  of  1954,  sec.  2010. 

^••123  Cong  Rec  S.'ilSO-Bl  (Oct.  26.  1977) 
(remark.i  of  Senator  Hathaway), 

"S.  2238,  sec.  2(c)    (1). 

"S   2238.  sec   2(ci  (2)-(3). 

"  123  Con?  Rec  35181  (Oct  26,  1977)  (re- 
marks of  Senator  Hathaway) 

»»S  2238,  sec  2(f)(2);  See  also  H.R.  6715, 
sec    3(c) (4) . 

'•3.  2238,  sec  2(g). 


«HR.  Rep.  No.  700.  95th  Cong..  1st  Sess. 
(1977). 

»'HR.  6715.  sec.  3(a)(1). 

"HR.  6715.  sec.  3(a)(2);  Int.  Rev.  Code 
of  1954.  sec.  303. 

••HR.  6715.  sec.  3(c)  (1). 

«HR  Rep.  Ko.  700,  95th  Cong.  1st  Sess. 
63   (1977). 

"HR.  6715,  sec.  3(c)(3). 

•"HR    6715.  sec.  3(c)  (4). 

"-HR.  6715,  sec,  3(c)  (5). 

"HR.  6715.  sec  3(c)(6). 
'  See.  e  g  .  Rc-rf  r  United  States.  320  F  2d 
550  (5th  Cir.  1963).  The  deduction  for  estate 
taxes  attributable  to  Income  In  respect  of  a 
decedent  Is  measured  by  the  Included  In- 
come's share  of  the  average  estate  tax  on  the 
estate    See  Int    Rev    Code  of  1954.  sec.  691. 

•'HR.  6715.  sec    3(b). 

■'HR    fi715.  'er    3(c)  (2)  , 

"■See  BNA  Daily  Tax  Report  No.  207.  p. 
J-2I  (Oct  26.  1977);  also  Int.  Rev.  Code  of 
19.14    sec.  1221(1).  (2). 

■*ld. 

Stxtdent  Notes   and   Comments* 
Comment — Carryover    basis    provl.«lons   of 
the  Tax  Reform  Act  of  1P76-  Section  1023. 

The  new  carryover  basis  provisions.'  In  ad- 
dition to  being  among  the  more  dramatic 
changes  effected  by  the  Tax  Reform  Act  of 
1976.  are  also  among  the  most  confusing. 
Prior  law  was  oulte  simple :  the  basis  of  prop- 
erty acquired  from  a  decedent  was  the  fair 
market  value  as  determined  for  estate  tax 
purposes  ■  The  new  law.  however,  "carries 
over"  the  basis  of  the  decedent  to  the  recip- 
ient with  a  mvTtad  of  adjustments,  excep- 
tions, and  complications, 

I.  HISTORY 

First  envisioned  as  a  vehicle  for  eliminat- 
ing numerous  tax  shelters,  tax  breaks,  and 
tax  preferences,  the  Tax  Reform  Act  of  1976 
resulted  In  some  tax  relief,  some  reform,  and 
a  complete  restructuring  of  the  estate  and 
gift  taxes  ■>  Although  the  estate  and  gift  tax 
provisions  are  undoubtedly  the  most  mo- 
merjtous  changes  of  the  Act.  they  appear  to 
be  a  mere  Congressional  afterthought.  The 
House  passed  a  version  of  the  bill «  that  did 
not  cover  gift  and  estate  taxes  because  Its 
Ways  and  Means  Committee  was  preparing  a 
separate  bill  on  this  subject  ••  Not  until  the 
Conference  Committee  reported  Its  own  ver- 
sion of  the  bill — twenty-two  days  before  the 
President  signed  the  Act" — did  these  provi- 
sions appear  before  the  full  Congress,'  Many 
of  the  estate  and  gift  tax  provisions  ulti- 
mately Included  In  the  Conference  Commit- 
tee version  actually  aooeared  In  the  earlier 
bin  before  the  House  Ways  and  Means  Com- 
mittee The  Conference  Committee  lifted 
these  provisions  from  the  House  bill  and 
placed  them  with  some  modification  In  the 
final  Act,  Moreover,  the  fresh  start  basis 
rules,  among  the  most  significant  aspects  of 
the  carryover  basis  provisions,  were  not  even 
conceived  of  until  the  Conference  Commit- 
tee hearings:  thus,  these  Important  provi- 
sions appear  to  be  an  afterthought  to  the 
afterthought. 

II,     SCOPE 

The  primary  purpose  of  his  article  will  be 
to  discuss  the  preregulatlon  application  of 
section  1023  with  particular  emphasis  upon 
the  queitlons  which  will  certainly  arise.  Ad- 
ditionally, the  article  will  take  a  few  excur- 
sions Into  areas  of  a  more  pedagogical  na- 
ture. With  a  view  toward  the  concerns  of  the 
practitioner,  there  Is  also  a  discussion  of  the 
various  Imollcatlons  of  the  new  law.  coupled 
with  planning  suggestions.  Finally,  this  ar- 
ticle will  present  a  number  of  examples  to 
help  Illustrate  the  application  of  the  new 
provisions,  Perhaos  it  goes  without  saying, 
but  the  reader  will  be  well  advised  to  realize 
that  this  article,  as  well  as  other  articles  on' 
the  subject,  has  been  written  prior  to  the 
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promulgation  of  any  final  regulations*  and 
thus  at  times  Is  based  only  upon  a  logical 
reading  of  the  statutory  language. 

m.    HOW    THE    SECTION    WOaKS   CENEBAI.I.T 

Although  nearly  all  property  comprising 
most  estates  Is  Included  under  the  ckrryover 
basis  rules,  section  1023  does  exclude  some 
assets,"  Tn  general,  however,  a  decedent's  basis 
In  property  will  be  "carried  over"  and  thus 
becomes  the  recipient's  basis  ><>  with  the  fol- 
lowing adjustments: 

1.  For  marketable  bonds  and  securities 
owned  by  the  decedent  on  December  31, 1976, 
the  basis  Is  stepped-up,  for  purposes  of  de- 
termining gain  only,  to  the  fair  market  value 
as  of  that  date." 

2.  For  other  property  a  similar  step-up  is 
allowed  to  the  December  31,  1976  value, 
except  that  the  Act  mandates  the  use  of  a 
formula  which  assumes  that  all  appreciation 
during  the  decedent's  holding  period  has 
occurred  ratably." 

3.  A  further  adjustment,  known  as  a  "gross- 
up,"  Is  allowed  to  the  extent  that  assessed 
federal  and  state  estate  taxes  are  attributable 
to  the  appreciation." 

4.  If.  after  the  first  three  adjustments,  the 
basis  of  all  covered  property  is  less  than 
•60.000,  then  the  basis  of  each  appreciated 
asset  Is  raised  pro  rata  until  the  total  basis 
of  all  assets  reaches  •60,000." 

5.  Finally.  If  the  recipient  must  pay  state 
Inheritance  taxes,  he  may  adjust  the  basis  of 
each  asset  to  the  extent  that  the  Inheritance 
tax  paid  Is  attributable  to  the  appreciated 
value  of  that  asset.'' 

Additionally,  section  6039A  requires  the 
executor "  to  provide  basis  information,  as 
computed  above,  to  the  recipient  and  to  the 
Service." 

IV.  CARKTOVCB  BASIS  PROPERTY  DEflNED 

For  the  purpose  of  section  1023.  the  term 
carryover  basis  property  means  "any  prop- 
erty which  is  acquired  from  or  passed  from  " 
a  decedent  (within  the  meaning  of  section 
1014(b))  and  which  Is  not  excluded  .  .  ."" 
According  to  section  1014(b),  property  ac- 
quired from  a  decedent  generally  includes 
"[pjroperty  acquired  by  bequest,  devise,  or 
Inheritance,  or  by  the  decedent's  estate  from 
the  decedent."  =0  Significantly,  the  section 
also  includes:  (1)  "property  which  represents 
the  surviving  spouse's  one-half  share  of  the 
community  property  held  by  the  decedent 
and  the  surviving  spmuse  under  the  commu- 
nity property  laws  of  any  state,"-'  and  (2) 
property  donated  by  the  decedent  within 
three  years  of  his  death  and  included  in  the 
decedent's  gross  estate  by  reason  of  section 
2035  (In  contemplation  of  death  rule)  .*' 

The  term  carryover  basis  property  does  not 
Include:  (1)  Income  In  respect  of  a  de- 
cedent;=>  (2)  proceeds  of  life  Insunmce;" 
(3)  Joint  and  survivor  annuities;'*  (4)  pay- 
ments under  a  deferred  compensation  plan 
or  stock  option  plan.  If  taxable  to  the  bene- 
ficiary;" (5)  property  Included  is  the  gross 
estate  by  reason  of  section  2035  (the  new 
three  year  contemplation  of  death  rule) ." 
section  2038  (relating  to  revocable  trans- 
fers)," or  section  2041  (dealing  with  the 
power  of  appointment)  ,-•  if  such  property  was 
disposed  of  by  the  recipient  l)efore  the  de- 
cedent's death  in  a  transaction  in  which  the 
recipient  recognized  gain  or  loss  for  Income 
tax  purposes;'"  (6)  stock  in  a  foreign  per- 
sonal holding  company;  1  and  (7)  personal 
and  household  effects  to  the  extent  X3mX  the 
executor  has  elected  to  exclude  them,  up  to  a 
maximum  exclusion  of  HO.OOO." 

The  reasoning  behind  exclusions  (1) 
through  (4)  is  readily  apparent  since  the 
property  described  therein  Is  not  generally 
considered  to  be  a  capital  asset,"  or  any  other 
property  which  is  susceptible  of  basis  valu- 
ation. The  fifth  exclusion  clearly  was  made 
for  administrative  reasons:  one  gain  or  loss 
has  been  recognized,  a  recomputatlon  of  basis 
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would  necessitate  a  recomputatlon  of  the  re- 
cipient's previously  reported  gain  or  loss, 
which  would  be  unnecessarily  burdensome. 

The  basis  of  foreign  pergonal  holding  com- 
pany stock,  excluded  under  number  (6) ,  will 
be  Its  fair  market  value  at  the  date  of  the 
decedent's  death,  or  the  ba^is  In  the  hands 
of  the  decedent,  whichever  Is  lower."  The 
actual  effect  of  this  exclusion  is  that  the 
basis  adjustments''^  for  estate  and  inheri- 
tance taxes,  minimum  basis,  and  the  fresh 
start  basis  do  not  apply,  since  whenever  fair 
market  value  exceeds  the  decedent's  basis,  the 
recipient  will  have  a  carryover  ba<:ls,  just  as 
allowed  under  section  1023. 

Example:  Suppose  tbe  decedent  died  pos- 
sessed of  community  property  with  a  basis  of 
•100,000.  Both  the  decedent's  one-half  share 
of  the  property  with  a  basis  of  •SO  .000.  and 
the  surviving  spouse's  on<>-half  share  with  a 
basis  of  tSOJOOO  are  subject  to  the  carryover 
basis  rules  including  the  partial  step-up 
(fresh  start)  partial  gross-up,  and  minimum 
basis  adjustments. 

Moreover,  assume  the  decedent  donated, 
within  three  years  of  his  death,  separate 
properties  to  each  of  two  sons.  The  first  son 
sold  his  property  prior  to  the  decedent's 
death  while  the  second  son  retained  the 
asset.  For  purposes  of  determining  the  value 
of  the  gross  estate,  both  pieces  of  property 
would  be  included;  however,  only  the  prop- 
erty of  the  son  who  retained  the  asset  would 
be  considered  carryover  basis  property  for 
the  purpose  of  section  1023.  The  other  son 
would  receive  a  transfer  basis  under  section 
1015. 

v.    HOUSEHOLD    AND    PERSONAL    EFFECTS 

Recognizing  that  most  decedents  leave  a 
large  number  of  personal  and  household 
items  for  which  It  would  be  extremely  diffi- 
cult for  an  executor  to  determine  the  carry- 
over basis,  Congress  provided  a  method  by 
which  the  executor  may  exclude  up  to  •  10.000 
worth  of  such  assets  from  coverage  under  the 
carryover  basis  rules."  Section  1023(b)(3) 
provides: 

(A)  Exclusion. — The  term  "carryover  basis 
property"  does  not  include  any  asset — 

(I)  which.  In  the  hands  of  the  decedent, 
was  a  personal  or  household  effect,  and 

(II)  with  respect  to  which  the  executor  has 
made  an  election  under  this  paragraph. 

(B)  Limitation. — ^The  fair  market  value  of 
all  assets  designated  under  this  subsection 
with  respect  to  any  decedent  shall  not  exceed 
$10,000. 

The  House  Committee  report  lists  a  num- 
ber of  assets  which  should  generally  be  con- 
sidered household  and  personal  effects: 
"clothing,  furniture,  sporting  goods,  jewelry, 
stamp  and  coin  collections,  silverware,  china, 
crystal,  cooking  utensils,  books,  cars,  tele- 
visions, radios,  stereo  equipment,  et  cetera."  s' 

Moreover,  the  executor  must  file  the  elec- 
tion to  exclude  any  such  assets  not  later  than 
the  final  date  for  filing  the  estate  tax  re- 
turn— nine  months  after  the  decedent's 
death  in  most  cases."  Regulations  will  pre- 
scribe the  manner  of  making  the  election." 
Apparently  the  executor  will  be  able  to 
choose  which  items  are  to  be  excluded  from 
the  carryover  basis  rules.""  The  recipient's 
basis  in  such  excluded  items  will  be  the  fair 
market  value  on  the  date  of  the  decedent's 
death  or  the  alternate  valuation  date."  Thus, 
the  main  result  of  applying  the  election  to  a 
particular  asset  Is  that  the  excluded  item  will 
receive  a  step-up  In  basis  to  the  full  extent  of 
appreciation,  rather  than  the  partial  step-up 
allowed  under  the  fresh  start  basis  rules  of 
section  1023.*=  Since  many  personal  items  will 
probably  have  a  basis  higher  than  their  fair 
market  value,  executors  should  maximize  the 
benefits  of  the  exclusion  by  first  selecting  for 
exclusion  any  appreciated  personal  and 
household  items." 

Kxample:  Suppose  the  decedent  died  leav- 
ing the  usual  personal  items  such  as  cloth- 
ing and  household  furnishing,  in  addition 


to  a  stamp  collection  with  a  fair  market 
value  at  the  date  of  death  in  the  amount  of 
•9,000,  and  •I  1.000  fair  market  value  on  the 
alternate  valuation  date.  The  executor  knows 
that  the  stamp  collection  is  highly  ap- 
preciated, but  does  not  know  the  decedent's 
basis,  or  when  he  acquired  It.  Likewise,  the 
executor  aporalses  the  personal  effects  at  a 
value  of  •5.000,  but  does  not  know  their  basis 
or  holding  period  either. 

Since  the  personal  effects  have  likely  de- 
preciated in  value,  the  executor  should 
utilize  the  tlO.OOO  exeltislon  for  the  stamp 
collection,  thus  receiving  a  step-up  In  ImsIs 
for  the  full  appreciation.  An  obvious  addi- 
tional advantage  of  this  provision  is  that  the 
executor  need  not  be  concerned  with  de- 
termining the  decedent's  basis  or  holding 
period  for  the  selected  property;  however,  by 
applying  the  election  to  the  stamp  collection, 
he  leaves  all  the  other  personal  Items — as  to 
which  he  may  have  greater  difficulty  in  de- 
termining bases  and  holding  periods — as 
carryover  basis  property.  By  including  such 
potentially  large  items  as  stamp  and  coin 
collections  in  the  examples  of  personal  and 
household  effects,  the  House  Committee 
seems  to  have  frustrated  the  apparent  intent 
of  the  Act,  which  was  to  exclude  a  large 
number  of  small  items  so  that  the  executor 
would  not  have  to  be  concerned  with  them.** 

If.  for  estate  tax  purposes,  the  executor 
values  the  decedent's  assets  at  the  date  of 
death,  the  stamp  collection  will  only  con- 
sume CO .000  of  the  (lO.OOO  exclusion,  leaving 
a  •  1.000  excess  to  be  applied  to  other  assets. 
If  Instead  the  executor  elects  the  alternate 
valuation  date,  the  stamp  collection  will  ap- 
parently*^ fully  consume  the  tlO.OOO  ex- 
clusion, with  the  remaining  »1,000  being  con- 
sidered carryover  basis  property. 

Example :  Suppose  the  decedent  owned  a 
sole  proprietorship  which  dealt  in  the  selling 
and  trading  of  stamps.  Would  the  inventory, 
to  the  extent  of  •  10.000,  be  considered  a  per- 
sonal or  household  effect  for  purposes  of  sec- 
tion 1023(b)(3)?  The  House  Committee  re- 
port seems  to  include  such  items;  however, 
surely  the  Intent  was  not  to  apply  the  ex- 
clusion to  business  or  Investment  property. 
Although  the  problem  may  be  de  minimis 
from  the  standpoint  of  the  Service,  (being 
limited  to  ^10,000),  from  the  standpoint  of 
the  recipient,  it  may  be  quite  significant. 

For  purposes  of  determining  loss  on  the 
sale  or  other  disposition  of  the  decedent's 
personal  or  household  effects,  the  basis  of 
such  property,  whether  or  not  excluded  from 
consideration  as  carryover  basis  property, 
may  not  exceed  its  fair  market  value.**  Thus, 
if  the  amount  realized  on  the  sale  of  a  per- 
sonal or  household  Item  is  greater  than  the 
asset's  fair  market  value  but  less  than  the 
decedent's  basis,  no  gain  or  loss  will  be  recog- 
nized on  the  transaction. 

Example:  Decedent  left  furniture  with  a 
basis  of  JS.OOO  and  a  fair  market  value,  for 
estate  tax  purposes,  of  ^2.000.  If  the  recip- 
ient sells  the  furniture  for  •4.000.  no  gain 
or  loss  would  be  recognized.  For  purposes  of 
gain,  the  basis  would  be  tS.OOO  (decedent's 
basis  carried  over) — thus  resulting  in  no 
gain.  For  purposes  of  loss,  the  basis  wotild 
be  »2,000 — thus  resulting  In  no  loss. 

The  scope  of  the  term  "personal  or  house- 
hold effect"  Is  critical  for  purposes  of  the 
loss  rule:  if  items  such  as  coin  collections 
and  paintings  are  actually  held  for  business 
of  investment  reasons,  the  application  of 
the  rule  to  them  could  be  very  disadvantage- 
ous. 

Example:  Assume  that  prior  to  his  death, 
decedent  purchased  a  pamting  for  •1.000.000; 
for  estate  tax  purposes,  however,  the  paint- 
ing was  valued  at  •SOO.OOO.  Even  though  the 
decedent  may  have  considered  the  painting 
as  an  Anvestment.  thus  normally  being  sub- 
ject to  either  capital  gain  or  loss,  the  Con- 
ference Committee  report  definition  wotUd 
seem  to  regard  it  as  a  personal  item.  Con- 
sequently, the  recipient's  basis  for  purposes 
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of  loas  would  be  •500.000.  effectively  depriv- 
ing tbe  recipient  of  a  valuable  capital  loss 
deduction,  even  though  any  other  invest- 
ment Item  would  have  a  normal  carryover 
basts.  In  this  case,  of  11.000.000.  for  purposes 
of  determining  both  gain  and  loss.  Thus,  al- 
though the  scope  of  "personal  or  household 
effects"  may  be  de  minimis  with  regard  to 
the  tlO.OOO  exclusion,  for  purposes  of  the 
loss  rule,  it  is  extremely  Important 

VX.  ntESH  STABT:    STJBSECTIOK    (H) 

A.  Introduction 

Probably  the  most  significant  provision  of 
section  1023  is  subsection  (h).  dealing  with 
the  "fresh  start"  valuation:  strangely.  It  was 
added  almost  as  an  afterthought  to  H.R. 
14844.  the  "parent"  bill  of  section  1023."  As 
the  Conference  Committee  explained,  "tl)n 
essence,  this  modification  continues  existing 
law  with  resoect  to  appreciation  In  property 
accruing  before  January  1.  1977,  and  pro- 
vides everyone  with  a  'fresh  start."  "•» 

Under  prior  law.  the  cost  basis,  for  the  pur- 
pose of  determining  gain,  of  any  nroperty 
acquired  from  a  decedent  was  the  fair  mar- 
ket value  at  the  date  of  death  *»  TTius.  any 
or  all  appreciation  accruing  while  the  deced- 
ent held  the  property  was  never  subjected  to 
income  tax.  To  alleviate  partially  the  harsh- 
ness of  the  new  carryover  basis  rules,  which 
would  have  subjected  all  appreciation  to  tax. 
the  Conference  Committee  added  a  section 
providing  for  a  step-up  in  basis  to  the  fair 
marlcet  value  as  of  December  31.  1976." 
Consequently,  as  a  general  rule,  any  appreci- 
ation before  January  1.  1977.  will  remain  ex- 
em^jt  from  income  tax. 

Recognizing  the  enormous  burden  that 
would  be  placed  on  executors  if  they  were 
forced  to  estimate  the  actual  December  31. 
1976  fair  market  value  of  all  assets  included 
In  the  estate,  the  Committee  added  special 
rules  for  determining  that  value  for  the  pur- 
poses of  section  1023.  Realizing  the  ease  of 
determining  the  value  of  most  marketable 
bonds  and  securities — a  task  that  generally 
could  be  fulfilled  by  a  simple  examination  of 
newspaper  quotations  " — the  legislators  pro- 
vided that  with  resoect  to  such  assets,  the 
actual  price  established  in  the  market  place 
on  December  31,  1976.  will  control."  In  con- 
trast, the  formula  to  be  used  for  all  other 
assets  la  exceedingly  comolex;  the  new 
"fresh  start"  basis  formula  for  assets  which 
are  not  marketable  bonds  or  securities  is: 

Decedent's  bases  -^  (ffalr  market  value  at 
date  of  death  »  for  estate  tax  purooses" — 
decedent's  actual  basis — total  depreciation, 
depletion,  or  amortization)  X  (days  held  be- 
fore 1977  -  total  days  held)  1  -  depreciation, 
depletion,  or  amortization  "attributable  to"  » 
the  holding  period  before  1977. 

This  formula,  of  course,  does  not  finally 
determine  the  carryover  basis:  instead,  it 
merely  defines  the  "fresh  start"  basis  from 
which  the  carryover  basis  can  ultimately  be 
derived. 

B.  Marketable  bonds  and  aecuritiea 
Although  the  meaning  of  the  term  "mar- 
ketfcble  bonds  and  securities"  might  initially 
seem  clear,  the  definition  given  by  the  Act. 
in  the  spirit  of  most  tax  legislation,  tends 
to  confuse.  The  so  called  "definition"  states 
that  "[tlhe  term  .  .  .  means  any  security,  for 
which,  as  of  December  1976."  there  was  a 
market  on  a  stock  exchanee.  in  an  over-the- 
counter  market,  or  otheru)iie"  "  The  phrase 
"or  otherwise"  immediately  precipitates 
questions  regarding  the  scope  o'  the  defini- 
tion of  "market."  Since  the  definition  spe- 
cifically refers  to  stock  exchanges,  and  over- 
the-counter  markets,  the  phrase  could  only 
refer  to  much  smaller  markets  which  exist 
merely  on  a  regional  or  even  local  basis. 
Perhaps  it  could  even  refer  to  buy-out  agree- 
njents  for  closely  held  corporations.  The 
Conference  Committee   report  states: 
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Marketable  bonds  or  securities  are  securi- 
ties which  are  listed  on  the  New  York  Stock 
Exchange,  the  American  Stock  Exchange,  or 
any  city  or  regional  exchange  In  which  quo- 
tations appear  on  a  dally  basis.  Including 
foreign  securities  listed  on  a  recognized 
foreign  national  or  regional  exchange;  secu- 
rities regularly  traded  in  the  national  or  re- 
gional over-the-counter  market,  for  which 
published  quotations  are  available;  securi- 
ties locally  traded  for  which  quotations  can 
readily  be  obtained  from  established  bro- 
kerage firms;  and  units  in  a  common  trust 
fund." 

The  general  consensus  regards  the  Confer- 
ence Committee  definition  as  exclusive,  but 
there  Is  authority  to  the  contrary.*  The 
Treasury,  in  its  temporary  regulations,""  es- 
sentially adopts  the  Committee  definition 
as  exclusive  While  the  Committee  definition 
Included  "securities  locally  traded  for  which 
quotations  can  readily  be  obtained,"  the  tem- 
porary regulations  require  that  such  quota- 
tion actually  be  published"  Significantly, 
the  Conference  Committee  definition  ap- 
pears only  to  discuss  the  scope  of  the  term 
"market."  and  neither  the  Act.  the  report, 
nor  the  temporsu-y  regulations  specifically 
treat  the  scope  of  the  term  "bonds  and 
securities." 

As  noted  above,  the  fresh  start  basis  for 
marketable  bonds  and  securities  Is  equal  to 
the  decedent's  adjusted  basis  plus,  lor  pur- 
poses of  gain  only."  the  amount  by  which 
the  fair  market  value  of  the  bond  or  security 
on  December  31.  1976.  exceeds  the  adjusted 
bsisls.  This  provision  applies  only  to  those 
bonds  and  securities  which  were  actually 
marketable  on  December  31.  1976"  Thus, 
any  bonds  or  securities  which  have  been 
"delisted"**  since  December  31,  1976.  are  cov- 
ered, while  bonds  and  securities  of  corpora- 
tions which  have  "gone  public"  since 
December  31.  1976.  may  not  be  covered/"  Por 
purposes  of  loss,  the  recipient  must  take  the 
decedent's  basis  "• 

The  Conference  Committee  report  speaks 
of  a  limit  on  the  fresh  start  basis  for  mar- 
ketable bonds  and  securities  In  that  "the 
basis  cannot  be  Increased  above  its  estate  tax 
value""'  By  referring  to  "estate  tax  value" 
the  Conference  Committee  must  mean  that 
If  the  alternate  valuation  date  Is  used,  the 
limit  Is  the  value  on  the  alternate  date  and 
not  the  value  at  death  This  provision  is  in- 
consistent with  other  parts  of  subsection 
1023fh)  which  speclflcallv  use  the  date  of 
death  value  rather  than  the  value  as  of  the 
alternate  valuation  date  *"  Despite  the  re- 
marks of  the  Committee  concerning  the 
limitation,  a  literal  reading  of  the  Act  leads 
to  the  opposite  conclusion — that  there  Is  no 
limit,  and  that  the  fresh  start  value  Is  the 
December  31.  1976  value  irrespective  of  the 
value  used  for  estate  tax  purooses  "•  Most 
authorities  tend  to  discount  the  Conference 
Committee  remarks  as  being  Inapplicable  to 
any  section  of  the  Act.'" 

Example-  Assume  decedent  died  leaving 
a  share  of  stock  listed  on  the  New  York 
Stock  Exchange,  with  the  following  values: 

Decedent's  basis.  $25 

December  31.  1976  value.  $55. 

Date  of  death,  value.  $48. 

Alternate  date  value.  $50. 

For  purposes  of  gain."  according  to  a  lit- 
eral readlni?  of  the  statute,  the  recipient's 
fresh  start  basis"  would  be  $."^5.  The  Confer- 
ence Committee  report,  however,  seems  to 
put  the  fresh  start  basis  at  $50 — the  estate 
tax  value^slnce  the  December  31,  1976  value 
is  greater  than  that  used  for  estate  tiixes. 
Por  marketable  bonds  and  securities,  the 
date  of  death  value  Is  irrelevant  unless  it  is 
also  the  value  used  for  estate  tax  purposes. 

While  little  problem  exists  in  applying 
subsection  (h\  to  widely  traded  stocks  and 
bonds,  significant  difficulties  arise  in  dis- 
cerning whether  "marketable  bonds  and  se- 
curities" encompasses  stocks  and  bonds  with 


less  than  national  distribution.  Prior  to  the 
Tax  Reform  Act  of  1976.  the  marketability  of 
a  security  related  only  to  Its  valuation  for  es- 
tate tax  purposes.  Under  the  new  law,  not 
only  does  defining  a  market  relate  to  valua- 
tion, but  it  also  affects  the  choice  of  the  for- 
mula used  to  calculate  the  fresh  start  basis. 
Although  the  ownership  certificate  In  closely 
held  corporations  and  partnerships  Is  clearly 
a  security,  the  Issue  becomes  whether  It  is 
marketable  for  purposes  of  section  1023(h). 
As  even  the  Conference  Committee  report 
explains,  some  securities  which  are  only 
traded  locally  are  considerable  marketable." 

Example:  If  the  majority  of  a  stock  Is 
owned  by  a  single  family,  but  the  minority 
share,  albeit  quite  small,  is  Indeed  traded,  is 
the  stock  marketable?  Por  purposes  of  both 
the  majority  and  the  minority  shares,  or  for 
the  minority  shares  alone?  Can  the  price 
level  in  that  market  be  considered  determi- 
native in  the  valuation  of  the  majority 
shares? 

If  the  stock  is  held  only  within  a  family, 
and  Is  subject  to  a  buy-sell  agreement,  does 
the  agreement  Itself  constitute  a  market, 
even  though  It  Is  quite  limited?  The  general 
opinion  seerais  to  be  that  such  an  agreement 
is  not  a  market,  but  surely  the  Service  vrtU 
have  to  confront  this  question.'* 
1.  Blockage 

Pew  people  would  argue  with  the  proposi- 
tion that  the  quoted  price  of  nationally 
traded  stock  fairly  reflects  its  value  for  most 
purposes;  it  Is  equally  obvious,  however,  that 
in  some  situations  market  quotations  are 
not  representative  of  the  value  of  large  blocks 
of  stock.  Two  aspects  are  significant.  First, 
a  controlling  share  may  actually  have  pre- 
mium value  reflecting  the  influence  on 
ownership  and  corporate  policy.''  Second  the 
opposite  condition  may  prevail,  in  that  dis- 
posing of  such  a  large  block  might  "flood" 
the  market,  thus  depressing  the  price."  Sev- 
eral courts  have  recognized  the  premium 
value  of  controlling  blocks."  Likewise,  the 
regulations  provide  that  for  estate  tax  pur- 
poses, stock  which  Is  subject  to  blockage  may 
be  valued  at  other  than  the  market  price." 
The  temporary  regulations  extend  the  block- 
age rules  to  valuation  of  stock  for  fresh  start 
basis  purposes  "  Under  the  blockage  rules,  to 
the  extent  that  a  premium  would  result  from 
a  control  factor  the  recipient  of  the  stock  will 
benefit  by  receiving  a  higher  basis.  Alter- 
nate'y.  to  the  extent  that  blockage  would 
depress  the  market  price  if  sold,  the  re- 
cipient win  be  required  to  take  a  lower  fresh 
start  value. 

Section  1023(h)(1)  does  not  specifically 
require  use  of  the  quoted  price  as  the  Decem- 
ber 31.  1976  value:  rather.  It  refers  to  the 
fair  market  value  on  that  date.  The  Con- 
ference Committee  reoort  seems  to  construe 
this  to  mean  the  quoted  price.*  A  close  read- 
ing of  the  Act.  as  the  temporary  regulations 
recognise.  Indicates  that  fair  market  value  is 
determined  under  section  1023  In  the  same 
manner  as  It  Is  determined  for  estate  tax 
purposes."  which  Includes  the  blockage  rules. 

2.  Tender  offers 
Another  factor  In  determinlnsr  the  value  of 
stock  Involves  the  existence  of  tender  offers."* 
If  such  an  offer  was  actually  made,  does  It 
not  more  accurately  reflect  the  true  value  of 
the  stock  while  the  offer  was  outstanding, 
especially  If  a  laree  number  of  shares  were 
traded  at  the  tender  offer  price?  Thus,  since 
the  Act  does  not  specifically  require  the  use 
of  a  quoted  price,  perhaos  It  would  be  Justifi- 
able to  use  the  tender  offer  price.  In  an 
opinion  dealing  with  different  factors,  but 
ones  which  are  analoeoi^s  to  the  valuation 
problems  Invo'^e'i  in  tender  ofers  and  block- 
a<;e.  the  court  stated  that  "[tlo  ignore  these 
factors  and  to  fall  to  recoernire  the  condi- 
tions which  existed  ...  Is  to  Ignore  and  give 
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no  effect  to  tbe  word  'fair'  as  used  by  Con- 
gress  in  bearing  upon  market  values."  "  Ad- 
mittedly, the  language  used  by  the  court  was 
quite  broad  and  certainly  reflected  tbe  ef- 
fects of  the  1929  stock  market  crash.  "Never- 
theless, tbe  implications  of  this  case — that 
true  value  can  be  determined  apart  from  tbe 
market — must  be  borne  in  mind."  •* 
3.  Discount  Bonds 

Because  section  1023  (b)(2)(a)  excludes 
any  item  of  gross  income  m  respect  of  a  de- 
cedent from  consideration  as  carryover  basis 
property,  care  must  be  taken  in  tbe  valuation 
for  fresh  start  basis  purposes  of  discount 
bonds.  The  appreciation  In  value  of  such 
bonds  includes  two  aspects:  interest  Income 
and  actual  appreciation  In  value  due  to  fluc- 
tuations of  interest  rates.  To  the  extent  that 
tbe  increase  in  value  reflects  the  earned,  but 
unpaid  interest,  it  should  not  be  considered 
as  appreciation  for  the  step-up  In  value 
under  section  1023(b).  Instead,  It  should  be 
regarded  as  income  In  respect  of  a  de- 
cedent.'' Still,  the  actual  appreciation,  due 
to  fluctuation  of  Interest  rates,  should  resiilt 
In  a  step-up  In  basis.  Logically,  the  bond 
should  be  viewed  as  two  assets,  or  at  least 
as  one  asset  with  two  separate  factors-^the 
principal  factor  and  the  Interest  factor.  Only 
the  principal  would  be  considered  carryover 
basts  property.  The  Interest  factor  would  be 
Income  In  respect  of  a  decedent  and  thus 
fully  subject  to  tax  as  ordinary  income.** 

Example:  Suppose  the  decedent  left  a 
marketable  discount  bond  with  a  face  value 
of  $100,  an  Interest  rate  of  6  percent,  and  a 
cost  of  $50.  Assume  further  that  a  bond  In- 
terest table  placed  tbe  value  of  tbe  bond  on 
December  31,  1976.  at  $75,  reflecting  the  850 
principal  and  $25  of  earned  but  undisbursed 
Interest.  The  market,  however,  reflecting  a  S 
percent  Interest  rate  on  December  31,  1976, 
placed  the  value  at  $80. 

The  executor  would  have  difficulty  calcu- 
lating the  basis  of  this  security.  Although 
the  Act  requires  the  use  of  the  December  31, 
1976  market  value  ($80).  it  also  excludes 
value  to  the  extent  that  it  is  income  In  re- 
spect of  a  decedent.  Thtis,  although  the  De- 
cember 31,  1976  value  exceeds  basis  by  $30,  $25 
of  the  excess  should  be  considered  as  Income 
In  respect  of  a  decedent,  with  tbe  remaining 
$5  due  to  gain  on  the  principal. 

Consequently,  the  fresh  start  adjustment 
should  result  in  an  increase  of  $5  In  the 
bond's  basis,  for  purposes  of  gain,  to  $55.  If 
the  bond  is  ultimately  redeemed  at  face 
value,  $100,  there  should  t>e  no  gain  or  loss: 
the  return  of  principal  would  be  $50,  and  the 
$50  of  interest  would  be  ordinary  Income. 

If  after  the  death  of  the  decedent  the  bond 
is  sold  for  $90,  at  a  time  when  the  Interest 
table  gave  an  $82  value,  there  would  be  a 
capital  gain  of  $3.  and  ordinary  income  In 
the  amount  of  $32  (composed  of  Income  In 
respect  of  a  decedent  and  Interest  accrued 
during  the  recipient's  holding  period)  cal- 
culated as  follows: 

Total  amount  realized $90 

Less:     Accrued    Interest     (per    Interest 
table) 32 


Amount   realized   attributable  to  prin- 
cipal   

Less:  Ceuryover  basis 


68 
65 


Capital  gain $3 

4.  Over-the-counter  securities 
Stocks  and  bonds  which  are  not  actively 
traded — a  common  characteristic  of  many 
over-the-counter  securities — pose  significant 
valuation  problems.  As  noted  earlier,  section 
1023(g)(1)  Indicates  that  fair  market  value 
is  determined  in  the  same  manner  as  for 
estate  tax  purposes.  Therefore,  tbe  regula- 
tions relating  to  valuation  for  estate  tax  pur- 
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poses  should  be  looked  to  for  guidance.  Tbe 
relevant  regulation  states: 

(I]f  there  Is  a  market  for  stocks  or  bonds, 
on  a  stock  exchange.  In  an  over-the-counter 
market,  or  otherwise,  the  mean  between  the 
highest  and  lowest  quoted  selling  prices  on 
tbe  valtiatlon  date  is  tbe  fair  market  value 
per  share  or  lx>nd.  If  there  were  no  sales  on 
the  valuation  date,  but  there  were  sales  on 
dates  within  a  reasonable  period  l>oth  before 
and  after  the  valuation  date,  the  fair  mar- 
ket value  Is  determined  by  taking  a  weighted 
average  of  the  means  between  the  highest 
and  lowest  sales  on  the  nearest  date  before 
and  the  nearest  date  after  the  valuation  date. 
Tbe  average  is  to  be  weighted  inversely  by 
respective  numtiers  of  trading  days  between 
tbe  selling  date  and  tbe  valuation  date. 

If  .  .  .  actual  sales  are  not  available  during 
a  reasonable  period  beginning  before  and 
ending  after  the  valuation  date,  the  fair 
market  value  may  be  determined  by  taking 
the  mean  between  the  bona  fide  bid  and 
asked  prices  on  tbe  valuation  date.  .  .  .^ 
5.  Multiple  Listings 

Since  a  large  number  of  nationally  traded 
securities  are  listed  on  more  than  one  ex- 
change, executors  may  wonder  which  quota- 
tion is  to  be  used  to  value  such  stock.  The 
temporary  regulations  have  adopted  the  so- 
lution offered  by  the  Treasury  regulations 
relating  to  valuation  for  estate  tax  purposes : 
tbe  value  is  determined  by  reference  to  the 
exchange  where  tbe  securities  are  princi- 
pally traded.** 

6.  Commodity  Futures 

Commodity  futtires  are  marketable  seciu-t- 
ties  covered  by  section  1023(h)  ( 1) .  But  what 
about  the  asset  delivered  in  fulfillment  of  the 
future?  Does  its  basis  fairly  reflect  the  basis 
of  an  asset  which  was  a  marketable  security 
on  December  31.  1976?  If  so,  then  the  asset 
itself,  which  Is  clearly  not  a  marketable  bond 
or  security,  would  for  purposes  of  the  fresh 
start  basis  fulfill  the  requirements  for  being 
treated  as  one:  section  1023(h)(1)  applies 
to  any  property  which  "reflects  the  adjusted 
basts  of  any  marketable  bond  or  security  on 

December  31,  1976 "  *• 

B.  General  assets 
1.  Introduction 

All  property  other  than  marketable  bonds 
and  securities  Is  dealt  with  by  section  1023 
(b)(2),  which  determines  the  December  31, 

1976  value  by  using  a  formula  to  allocate  a 
portion  of  the  total  appreciation  to  the  pe- 
riod before  that  date."  If  the  date  of  death 
value  exceeds  the  decedent's  actual  basis,  a 
step-up  Is  allowed  to  the  extent  of  that  pre- 

1977  appreciation.  Tor  purposes  of  this  sec- 
tion, the  date  of  death  value  is  considered  to 
be  tbe  value  used  for  estate  tax  purposes  ex- 
cept when  the  alternate  valuation  date  is 
used.  In  which  case  the  actual  date  of  death 
value  Is  appropriate." 

2.  Allocation  of  Appreciation 
For  purposes  of  gain,  section  1023(b)(2) 
provides  that  a  portion  of  the  total  appre- 
ciation of  the  property  should  be  attributed 
to  the  period  before  January  1,  1977.  and 
thus  added  to  the  basis.  The  fraction  used  in 
this  allocation,  referred  to  in  the  Act  as  the 
"applicable  fraction." *=  Is:  number  of  days 
in  the  holding  period  prior  to  January  1, 
1977  times  number  of  days  In  the  total  hold- 
ing period. 

The  total  holding  period  Includes  not  only 
the  days  during  which  the  decedent  held" 
the  property,  but  also,  with  respect  to  assets 
acquired  by  gifts  or  nontaxable  exchanges, 
the  period  during  which  his  predecessor  in 
title  held  the  property."  To  determine  the 
fresh  start  adjustment,  this  fraction  is  then 
multiplied  by  the  excess  of  the  date  of  death 
fair  market  value  over  the  decedent's  basts.*' 
The  formula  assumes  that  tbe  rate  of  ap- 
preciation from  the  acquisition  of  tbe  prop- 
erty until  the  date  of  tbe  decedent's  death 


ronalns  eonstent  over  the  entire  period.  Note 
that  this  method  of  estabUsblng  valiie 
must  be  used,  "even  tbough  tbe  executor  or 
beneficiary  of  the  decedent's  estate  can  es- 
tablish that  tbe  fair  market  value  of  the 
property  on  December  31,  1976,  is  other  than 
the  value  determined  tmder  tbe  special 
valuation   formula."  ** 

Example:  Decedent  died  on  Kay  25,  1978. 
possessed  of  land  purchased  on  April  25, 1976. 
for  $15,000.,Tbe  asset's  date  of  deatb  value, 
as  determined  under  tbe  procedures  used  for 
estate  tax  purposes,  was  $30,000;  however,  tbe 
actual  value  used  for  the  estate  tax  return 
was  $32.000 — calculated  on  the  alternate 
valuation  date,  six  months  after  tbe  date  of 
death.  The  executor  can  also  prove  the  land 
was  worth  $25,000  on  December  31.  1976. 

The  land's  fresh  start  basts,  to  be  later  used 
In  calculating  Its  carryover  basis,  would  be 
$20,000,  determined  by  tbe  following  steps: 

(1)  The  actual  value  on  December  31. 
1976.  Is  Irrelevant  since  the  formula  must  be 
used  In  all  cases  for  carryover  basis  assets 
which  are  not  marketable  bonds  or  securities. 

(2)  Total  appreciation: 

Date  of  deatb  value $30,000 

Less:  Decendent's  basis 15,000 


Appreciation  $15,000 


(3)  Applicable  fraction : 

Days  held  before  1977-=- total  days  held= 
250/750=one  third. 

(4)  Adiustment:    (applicable  fraction)  x 
(total  appreciation)  V^  times  $15,000  =  $5,000 

(5)  Fresh  start  basis: 

Decedent's  basis $15,000 

Plus:    Adjustment 5,000 


Fresh  start $20,000 

•  •  *  •  • 

5.  What  Do  You  Do  If  You  Don't  Know 

Certainly,  there  will  be  cases  In  which  the 
holding  period,  decedent's  original  basis,  or 
the  amount  of  depreciation,  amortization, 
or  depletion '"  are  unknown.  To  preclude 
this  possibility,  cUents  will  be  well  advised 
to  maintain  good  records:  however,  most  of 
them  probably  will  not.  and  even  If  they  do, 
It  win  not  solve  the  problem  of  lost  records 
and  prior  lack  of  record  keeping.  Section 
6039A  pl{w;es  tbe  burden  of  ascertaining  any 
unknown  information  upon  the  executor 
who  must  provide  such  Information  to  the 
Service  and  the  recloient.'*  Intending  to  aid 
the  executor  In  fulfilling  this  dIflScult.  If  not 
imposslb'e  task.  Congress  included  para- 
graph (g)(3)   which  states: 

If  the  facts  necessary  to  determine  the 
basis  .  .  .  are  unknown  to  the  person  ac- 
quiring such  property  from  the  decedent, 
such  basis  shall  be  treated  as  being  the  fair 
market  value  of  such  property  as  of  the 
date  (or  approximate  date)  at  which  such 
property  was  acquired  by  the  decedent.'" 

This  subsection  provides  little  help,  be- 
cause essentially  It  only  says  that  if  the 
exact  cost  is  unknown,  the  executor  may 
assume  that  the  decedent  acquired  the  asset 
at  a  cost  equal  to  its  then  fair  market  value. 
But,  if  he  does  not  know  the  exact  cost,  more 
likely  than  not.  he  will  also  not  know  the 
date  of  acquisition,  much  less  the  fair  mar- 
ket value  as  of  that  date.  Although  the 
executor  is  authorized  to  use  an  approximate 
date  if  he  does  not  know  the  exact  date  of 
acquisition,  the  benefit  of  this  provision 
appears  slight  in  cases  where  the  executor 
has  no  idea  whatsoever  when  the  property 
was  purchased.  As  one  writer  has  asserted. 
surely  the  regulations  will  not  allow  the 
executor  to  simply  take  a  "stab  in  the 
dark." '»' 

Example:  Suppose  an  attorney  is  ap- 
pointed executor  of  a  client's  estate  contain- 
ing assets  about  which  he  has  little,  if  any, 
personal  knowledge.  If  the  decedent  does 
not  have  any  surviving  relative  who  can  sup- 
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ply  Information  concerning  acquisition  dates  fair  market  value  of  such  property  exceeds  ceeds   the  aggregate  bases  of  all   carryover 

and  costs,  what  Is  the  attorney  to  do?  the  adjusted  basis  of  such  property  Imme-  basis   property.'"  Ordinarily,   this  provision 

To    complicate    matters    further,   suppose  dlately  before  the  death  of  the  decedent  (as  will  cover  only  small  estates — those  In  which 

the  estate  contained  coin  and  stamp  coUec-  determined  after  any  adjustment  for  sub-  the  bases  of  all  Included  property  total  less 

tlons   which    were   obviously   acquired    over  section   (h)    (fresh  start  basis) ).""•  Again,  than    »60,000.'"    Moreover,    the    adjustment 

many  years.  Must  the  attorney  estimate  the  the  question  arises  regarding  the  meaning  applies  only  to  "appreciated  carryover  basis 

acquisition  date  and  cost  of  each  stamp  and  of  "fair  market  value".   As  noted  above. "'  property" '«  and  Is  apportioned  on  an  asset 

coin?    Although    Congress    Intended    para-  this   term  means  the   value  for  estate   tax  by  asset  basis.  Thus.  If  the  total  bases  of  all 

graph    (g)(3)    to  provide  the  needed  guld-  purposes.  section  1023  property  are  less  than  $60,000. 

ance.  In  many  Instances  the  provision  will  A  third  slgnlHcant  term   appears  In  the  and  If  none  of  the  assets  qualify  as  appre- 

be  woefully  deficient.  fraction's  denominator:  fair  market  value  of  elated   carryover   basU   property,   the  estate 

8.  Recapture  of  Depreciation  'H  property  "subject  to  federal  esute  tax",  win  receive  no  benefit  from  the  subsection 

o^t.„„.   ,0.16  .«H    lonn  >,».i^.,i„  ,»n„ir»  Though     not     defining     "subject     to     tax"  (d)    adjustment.   Alternately.   If   the   estate 

Sections   1245  and   1250  basically  require  ^.       *      oaraeranh   (f)(4)    does  so  bv  wav  contains  one  or  more  appreciated  carryover 

'J!^T:iZ.°'J'^ln\^r'^riZ^ltZtT.T  o     «cL?or'»ta«nJ  thai   For   purp^s   o?  basis  assets,  then  the  entire  adjustment  Is 

deductions  taken  to  the  extent  that  the  de-  ^s    -.         ;  ,     Dronertv   actuallv   used    In  allowed  the  same  limitations.'^' 

f "'t^  e^^^n?  fh.'*!l,'?'k^r"^  TJTJ:  fTZT^m^r\tJ'°TcLrS^^ZV^  The  formula  for  computing  the  subsection 

^ffJL  fit  of  1  o?«   ?f,  no^itui  r^antu^  resulting  In  an  estate  tax  deduction,  shall  be  ( d)   adjustment  Is : 

^^oM  Ji  if    hi  'nro^S-v  ,^  transfS  treated  L  not  subject  to  tax. '»  To  the  extent  Net  appreciation   of  the   particular   asset 

fT^  r^^^int  ,!n?^  S^fL^ent  rS^  property  left  to  a  surviving  spouse  or  to  a  divided  by  toUl  net  appreciation  of  all  ap- 

It-^rwTd  ,tn^«.,«nd.r^Potion'^  OU  chaMty  Is  used  to  pay  expens^  or  taxes.  It  predated  carryover  basis  property  »■  times 

''^re^V^naU^^^clS.LVt.pon  ac-  ^ioes  not  result  in^/ estate  tax  deduction.  .eo^OO  equals  aggregat^^^^^^            bases  of  all 

companylig  H.R.  14844'-  expressed  the  In-  --^J^^,X'^^,%'^  f^^rfher  provides  that  to  For";"^    o'fThlfformula  "net  appre- 

*^^?entt^'li'*na^^"th'rZh  ?^  the'rSent  th^  en'Infproiirtv  ^s  no"  s'ubjlct  to  state  clatlorf'  re^  to  the  amount  by  which  the 

potential  be  passed  through  to  the  recipient  taxes   "it  shall  be  treated  as  not  sub-  asset's  fair  market  value  for  estate  tax  pur- 

of  the  property."*  According  to  the  Confer-  ««tate  taxes     it  snail  De  treated  as  not  suo  exceed  the  decedent's  adiusted  basis 

.r,««  n^^Umitfai  ™r.ort  >inn7.v»r  tvi»artrt(tion  Icct  to  tax."'"  Thls  further  exception,  how-  poses  exceea  tne   aeceaents   aajusiea   oasis 

ence  Committee  report,  however,  the  addition  '.-__-.„-„  v-p  tiinerfluous  since  the  sub-  further    adjusted    by   subsections    (h)    and 

of  the  fresh  start  basis  rules  relieves  the  re-  ever  appears  to  be  supernuous  since  tne  sud  Likewise     the    term    "aeereifate    ad- 

/.iT,i.r,t  r>f  tvi.  n^.ihuifir  nf  rer.ntnre  Af  nr»  sectlon      c)     adjustment    Is    allowed    for   all  *^i-       i-iKewise.    me    term      aggregate    aa 

1^77  denrec^atfo^  o"""''  °'  ^capture  of  pre-  „t/3„bject  to  federal  estate  taxes.  Ir-  Justed  bases  of  all  carryover  basis  property" 

1977  depreciation.  Respective  of  whether  It  Is  subject  to  state  's  computed  after  the  subsection  (h)  and  (c) 

vn.  ABJUSTMENT  FOB  FTOERAi.  AND  STATE  ESTATE  gstate  taxes  '"  Thus   If  a  particular  appre-  adjustments. 

TAXES  paid:  SUBSECTION  (c)  pjated  asset  is  actually  subject  to  federal  Example:  Assume  the  decedent's  esUte 
After  the  fresh  start  adjustment  under  sub-  tax.  but  not  subject  to  state  tax,  Its  basis  contains  the  following  assets  with  the  re- 
section (h).'"  the  basis  of  any  appreciated  will  be  increased  by  a  portion  of  both  the  spectlve  bases  (computed  after  adjustments 
carryover  basis  property  Is  Increased  under  federal  and  state  taxes  paid  by  the  estate  on  ^°^  subsection  (h)  and  (c)).  fair  market 
section  1023(C)  by  an  amount  equal  to  the  the  value  of  all  property  Included  in  the  values  (as  used  for  estate  purposes),  and  net 
portion  of  federal  and  state  estate  taxes  at-  estate,  regardless  of  the  fact  that  no  state  appreciation: 
trlbutable  to  the  net  appreciation  in  value  tax  was  paid  on  that  particular  asset.  Al-  Asset:                                                          Basis 

of  the  Individual  asset.  The  formula  for  de-  though  this  Is  clearly  a  proper  analysis  of  the         A    ..- $15,000 

termlnlng  the  adjustment -i^  is  as  follows:  Act,  It  does  not  seem  to  fulfill  the  Congres-         B    15.000 

Net  appreciation  in  value  of  the  individual  slonal  intent  which  was  to  increase  the  basis         C    9.000 

asset  doubles   by   fair   market   value   of   all  of  an  asset  only  to  the  extent  that  Its  ap-                                                                        • 

property  subject  to  federal  estate  tax  times  preclatlon   was   actually   taxed.'"  Since   the                 Total    39.000 

total  federal  and  state  estate  taxes  paid  by  Act   specifically   provides    that   marital   and  Asset:                                       Fair  market  value 

the  estate.  charitable  deduction  property  is  "not  sub-  a          .                                                $30  000 

Several  terms  used  In  relation  to  this  for-  ject  to  tax."  the  general  concensus  Is  that         g '"'  45000 

mula    require    further    clarification.    First.  Congress  Intended  for  all  other  "deduction         q   ""     5000 

the  adjustment  applies  only  to  "appreciated  property"— such  as  that  resulting  In  the  sec-           '   " 

carryover  basis  property."  which  Is  defined  tlon  2057  orphan's  exclusion — to  be  treated  Total                      -     -                    80  000 

as  an  asset  which  has  a  fair  market  value  in  as  subject  to  tax."'                                                                          'Net'a'n-^'eciation 

excess  of  Its  adjusted  basis  immediately  be-  The  House  Committee  report  states  "as  a  '^^                                                          •  15  000 

fore  the  death  of  the  decedent."^  Some  Inl-  rule  of  administrative  convenience,  property         ^ "" %q'ooo 

tial  confusion  may  arise  regarding  whether  qualifying  for  the  exclusion  for  transfers  to         " " im'na 

the   phrase   "Immediately   before   the  death  orphans  ...  is  treated  as  property  which  Is         ^ " 

of  the  decedent"  refers  to  the  time  at  which  'subject  to  tax."  "  >»  t  t  1                                               dii  ono 

the  fair  market  value  must  exceed  the  ad-  The    House    Committee    further    explains                ^°'*' 4S.uou 

Justed  basis  or  whether  It  merely  establishes  that    a   "surviving   spouse's   share    of   com-  The   computation   of  the   subsection    (d) 

the  time  at  which  the  adjusted  basis  Is  to  be  munlty  property  Is  not  considered  to  be  sub-  adjustment    and    Its    allocation    to    specific 

determined.  ject  to  tax  since  It  Is  not  included  In  the  assets  Is  Illustrated  In  the  following  steps : 

Example:  Suppose  the  fair  market  value  deceased  spouse's  gross  estate.  Thus,  no  ad-  (1)   Aggregate  beises  of  all  carryover  basis 

of  an  asset  Is  $100  on  the  date  of  death,  justment  Is  to  be  made  to  the  basis  of  the  property  equals  $39,000 

but   the   value   for   estate   tax   purposes   as  surviving  spouse's  share  of  community  prop-  (2)  Amount  to  be  apportioned  between  ap- 

determlned  on  the  alternate  valuation  date  erty." '"   Nevertheless,    as   explained   earlier,  predated   carryover  bEisls   property:    $60,000 

is  $110.  If  the  decedent's  basis  was  $105.  Is  such   property   does   receive   the   fresh  start  minus  $39,000  equals  $21,000 

the  asset  appreciated  carryover  basis  prop-  adjustment  under  subsection   (h).'=»  (3)   Only  assets  A  and  B  are  appreciated 

erty?   Although   the   answer   Is   not   readily  A  final  important  part  of  the  subsection  carryover  basis  property  because  C  has  depre- 

apparent   from    the   statutory   definition,    a  (c)    formula  Is  the  multiplier— the  total  of  elated.  Thus,  the  entire  $21,000  excess  will  be 

reading  of  section   1023(g)(1)    clarifies  the  all  federal  and  state  estate  taxes.  According  apportioned  between  A  and  B. 

matter.  That  paragraph  states  that    "when  to  paragraph  (f)(3).  the  term  means:  (4)    Computation  of  asset  A's  new  basis: 

not  otherwise  distinctly  expressed."  the  term  (  a)  the  tax  imposed  by  section  2001  [fed-  $15,000  (basis  prior  to  subsection  (d)  adjust- 

"fair  market  value"  means  value  as  deter-  grai  estate  taxes  for  citizen  or  resident  de-  ment)    plus  $15,000    (net  appreciation)    dl- 

mlned    for    federal    estate    tax    purposes."*  cedents]  or  2101  [federal  estate  taxes  for  de-  vlded   by   $45,000    (total    net   appreciation) 

Although    paragraph    (f)(6)    may    use    the  cedents  who  are  nonresident  aliens]  reduced  times  $21,000  (excess)  equals  $22,000 

term  "fair  market  value"  In  a  confusing  man-  by  the  credits  against  such  tax.  and  <5)    Computation  of  asset  B's  new  basis: 

ner.  It  does  not  distinctly  express  a  meaning  ,g.           estate  inheritance  legacy  or  sue  «15.000  plus  ($30.000/$45,000  times  $21,000) 

^' w^t^L.^"    ******  ^i""    '"    paragraph  ^^^^^^^  ^axes.  for  which  the  estate  Is  liable,  equals  $29,000 

(g)(1).  Thus  an  asset  should  be  considered  actually  paid  by  the  estate  to  any  State  or  <6)    Computation   of   asset   C's  basis:    i.o 

appreciated  carryover  basis  property,  thereby  ^^e  District  of  Columbia.'-'  change 

qualifying   for   the   subsection    (c)    adjust-  j^  limitation  on  the  subsection  (c)  adjust-  C')    Total    bases    of    all    carryover    basis 

ment,  if  its  value  for  federal  estate  tax  pur-  ^^^t  appears  in  paragraph  (f)  (1)  which  dls-  property: 

po«»  exceeds  the  decedent's  admsted  basis.  ■"  allows   a    subsection    (c)    increase   m    basis  Asset: 

Therefore,  the  asset  in  the  above  example  above   the  property's  fair  market  value  as         A $22,000 

^°Mrtv          »PP'"eci'»t«l     carryover     basis  determined  for  estate  tax  purposes'"                       B 29.000 

^'A^^nd   important   phrase  used   In   the  ""    "°'°°°  minimum  basis:  subsection  (d)          C °'°°° 

subsection  (c)  formula  is  "net  appreciation"  Once   the   adjustments   under   subsection  Total                                             »»60  000 

According  to  paragraph  (f)(2).  "net  appre-  'h)    (fresh  start  basis)    and  subsection   (c)                             

elation"  refers  to  "the  amount  by  which  the  (partial  gross-up  for  estate  taxes)  have  t>een  It  Is  significant  to  note  that  for  purposes 
made,  subsection  (d) .'"  allows  an  additional  of  determining  the  "aggregate  bases  of  all 

Footnotes  at  end  of  article.  adjustment  to  the  extent  that  $60,000  ex-  carryover  basis  property,"  as  used  in  the  sub- 
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section  (d)  formula,  the  basis  of  any  personal 
or  household  eflfect  is  not  to  be  treated  as 
being  greater  than  Its  fair  market  value.'<* 

Example:  Suppose  the  estate  contains 
carryover  basis  property  the  aggregate  bases 
of  which  equal  $75,000.  Additionally,  assume 
that  the  estate  Includes  as  carryover  basis 
property  personal  and  household  effects  with 
a  total  basis  of  $40,000  (already  included  in 
the  above  $75,000  figure),  and  a  total  fair 
market  value  of  $15,000.  For  purposes  of  the 
subsection  (d)  adjustment,  the  total  basis  of 
personal  and  household  effects  will  be  treated 
as  being  $15,000.  rather  than  $40,000;  thus 
the  aggregate  bases  of  carryover  basis  prop- 
erty will  be  treated  as  being  $50,000,  rather 
than  $75,000.  Consequently,  subsection  (d) 
would  apply  to  this  estate  because  $60,000 
exceeds  the  aggregate  bases  of  all  carryover 
basis  property  by  $10,000. 

The  subsection  (d)  adjustment  is  subject 
to  two  limitations.  First,  no  minimum  basis 
adjustment  Is  permitted  If  the  decedent  was, 
at  the  time  of  his  death,  a  nonresident 
alien.'"  Second,  the  subsection  (d)  adjust- 
ment may  not  Increase  the  basis  of  any  prop- 
erty beyond  its  fair  market  value  reported 
for  estate  tax  purposes. '<= 

Example:  Suppose  the  decedent  left,  inter 
alia,  an  asset  with  a  fair  market  value  at 
death  of  $11,000.  and  an  adjusted  basis  after 
the  subsection  (c)  and  (h)  adjustments,  of 
$10,000.  If  the  asset's  pro  rata  share  of  the 
subsection  (d)  adjustment  exceeds  $2,000, 
the  adjustment  for  this  particular  asset  will 
be  limited  to  $1,000.  The  excess  would  be 
lost. 

IX.  state  taxes  paid  by  the  transferee: 

SUBSECTION     (e) 

Following  the  adjustments  under  subsec- 
tions (h)  (fresh  start),  (c)  (partial  gross- 
up),  and  (d)  ($60,000  minimum),  the  basis 
of  each  appreciated  carryover  basis  asset '" 
is  further  Increased  by  the  amount  of  state 
estate,  inheritance,  legacy,  or  succession 
taxes  paid  by  the  recipient  which  are  at- 
tributable to  appreciation."' 

The  formula  for  determining  the  adjust- 
ment Is  as  follows: 

Net  appreciation  of  the  individual  asset 
times  total  fair  market  value  '"  of  all  prop- 
erty acquired  by  the  recipient  which  is  sub- 
ject to  state  inheritance  taxes  equals  total 
of  all  state  inheritance  taxes  paid  by  the 
recipient. 

For  purposes  of  this  formula,  net  appre- 
ciation refers  to  the  amount  by  which  the 
asset's  fair  market  value  for  federal  estate 
tax  purposes  exceeds  the  decedent's  adjusted 
basis  further  adjusted  by  the  provisions  in 
subsections  (h),  (c),  and  (d) ,  In  that 
order.'" 

This  subsection  (e)  adjustment  applies 
only  to  property  that  is  "subject  to  tax." '" 
Thus,  if  the  applicable  state  laws  exempt  cer- 
tain bequests,  (such  as  marital,  charitable, 
or  orphan's  deduction  property)  from  taxes, 
no  portion  of  the  succession  taxes  can  be 
used  to  Increase  the  basis  of  property  used  to 
fund  those  bequests.  Moreover,  since  this  ad- 
justment Is  contingent  upon  the  amount  of 
taxes  paid  by  each  recipient,  taxes  actually 
paid  by  other  recipients  of  property  from  the 
same  decedent  are  Irrelevant.'*' 

Subsection  (e)  Is  the  final  adjustment 
made  under  the  carryover  basis  rules.  As  ex- 
plained earlier,  paragraph  (f)(1)  provides 
that  the  total  of  all  adjustments  under  sub- 
section (c).  (d),  and  (e)  may  not  increase 
the  basis  of  an  asset  above  Its  fair  market 
value.'" 

X.  EXCURSUS  ON  THE  LOSS  RULE 

Significantly,  unlike  subsection  (h)  fresh 
start  basis,  subsections  (c),  (d),  and  (e) 
(the  adjustments)  do  not  state  whether  they 
apply  solely  for  purposes  of  gain,  or  whether 
they   also   apply   for  purposes   of  loss.   The 
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Conference  Committee  report   is  ciirlously 
silent  in  this  regard. 

A  proper  ezegetical  analysis  '^  of  the  Act 
leads  to  the  conclusion  that  subsections  (c), 
(d) ,  and  (e)  apply  for  purposes  of  both  gain 
and  loss.  "This  conclusion  Is  based  upon  three 
important  provisions  of  the  Act : 

(1)  Paragri^h  (a)(1)  states  the  general 
rule  that  the  recipient's  basis  equals  the 
decedent's  basis  plus  the  (c),  (d),  (e),  and 
(h)  adjustments.  This  rule  does  not  mention 
the  terms  "gain"  or  "loss";  therefore.  It  must, 
except  where  specifically  provided  otherwise, 
apply  to  both. 

(2)  Paragraph  (a)  (2)  provides  a  special 
rule  for  loss  on  personal  or  household  effects, 
and  subsection  (h)  provides  that  It  applies 
solely  for  purposes  of  gain.  Since  no  other 
subsection  specifically  mentions  gain  or  loss, 
all  others  must  logically  apply  for  both 
purposes. 

(3)  Subsections  (c).  (d).  and  (e)  each 
state  that  upon  requisite  conditions,  the  re- 
spective adjustments  "shall"  be  made.  This 
can  only  mean  that  they  "shall"  be  made  for 
all  purposes. 

If  the  (c),  (d),  and  (e)  adjustments  do  in- 
deed apply  for  purposes  of  loss,  further  com- 
plications, surely  unintended  by  Congress, 
arise.  Each  of  the  adjustments  is  contingent 
upon  subsection  (h)  (fresh  start  basis):  not 
only  are  they  computed  after  subsection  (h) . 
but  also  within  each  of  their  respective  for- 
mulae an  element  computed  by  reference  to 
subsection  (h)  appears.  Each  formula,  for 
example,  includes  the  term  "net  apprecia- 
tion" which  refers  to  the  excess  of  the  asset's 
fair  market  value  over  decedent's  basis  plus 
the  subsection  (h)  fresh  start  adjustment. 
Because  the  (h)  adjustment  applies  only  for 
purposes  of  gain,  the  subsection  (c) ,  (d) .  and 
(e)  adjustments  must  each  be  computed 
twice — once  for  purposes  of  gain,  including 
the  (h)  adjustment,  and  once  for  purposes 
of  loss,  as  if  the  (h)  adjustment  had  never 
been  made.  Surely  the  Congress  never  in- 
tended to  require  the  executor  to  compute 
these  adjustments  twice;  however.  If  subsec- 
tion (h)  is  to  apply  for  purposes  of  gain 
alone,  while  the  other  adjustments  are  to 
apply  for  purposes  of  gain  or  loss,  there  is  no 
other  way  to  apply  the  Act.  Perhaps  the 
reason  for  this  unintended  result  Is  that 
subsection  (h)  was  Indeed  a  hurried  after- 
thought to  section  1023. 

Example:  Assume  that  the  estate  included, 
inter  alia,  an  asset  with  a  fair  market  value 
for  estate  tax  purposes  of  $20,000.  and  a  basis 
prior  to  any  adjustment  of  $10,000.  Assume 
also  that  decedent's  holding  period  was  one- 
half  prior  to  1977,  and  one-half  after  1977; 
thus,  for  purposes  of  gain  only,  the  fresh 
start  basis  would  equal  $15,000,'"  which 
might  be  further  Increased  by  up  to  $5,000 
worth  of  adjustments  under  subsections 
(c),  (d),  and  (e).  For  purposes  of  loss  there 
would  be  no  fresh  start  basis  increase,  but 
adjustments  under  subsections  (c),  (d),  and 
(e)  would  be  permitted  to  increase  the 
$10,000  carryover  basis  by  as  much  as 
$10,000.'"  Since  the  executor  does  not  know 
whether  the  recipient  will  experience  gain  or 
loss  on  the  ultimate  disposition  of  the  asset. 
It  appears  that  he  must  report  to  the  Serv- 
ice and  the  recipient  two  bases  for  each 
asset:  one  for  gain,  and  one  for  loss. 

XI.    EXCTTRSTTS    ON    THE    StTBJECT    OF    MORTGAGES 

Pursuant  to  the  Congressional  intent  that 
adjustments  for  taxes  and  the  minimum 
basis  apply  only  to  property  "subject  to 
tax,"  '*"  a  special  rule  to  adjust  the  value  of 
property  subject  to  certain  mortgages  was 
Included  in  section  1023.'"  Paragraph  (g)  (4) 
provides : 

For  purposes  of  subsections  (c),  (d),  and 
(e),lf— 

(A)  there  is  an  unpaid  mortgage  on,  or  in- 
debtedness in  respect  of,  property. 

(B)  such  mortgage  or  Indebtedness  does 
not  constitute  a  liability  of  the  estate,  and. 


(C)  such  property  Is  Included  in  the  groM 
estate  undiminished  by  such  mortgage  or 
indebtedneas, 

then  the  fair  market  value  of  such  property 
to  be  treated  as  included  in  the  gross  estate 
shall  be  the  fair  market  value  of  such  prop- 
erty, diminished  by  such  mortgage  or 
indebtedness. 

On  initial  reading,  this  paragraph  appears 
to  be  quite  simple  providing  that  with  re- 
gard to  property  taken  subject  to  a  liability, 
the  basis  adjustments  are  to  t>e  made  by 
using  the  value  of  the  property  net  of  the  in- 
debtedness. Questions  arise,  however,  not 
only  in  relation  to  applying  the  provision 
to  the  complex  adjustment  formulae  of  sub- 
sections (c),  (d).  and  (e),  but  also  regard- 
ing whether  the  paragraph  is  anything  other 
than  mere  surplusage. 

While  property  subject  to  a  mortgage  for 
which  the  estate  is  liable  clearly  should  l>e 
Included  in  the  estate  for  tax  purposes  at  ftiii 
value  with  a  deduction  taken  for  the  mort- 
gage.'^' the  rule  with  respect  to  debts  for 
which  the  estate  is  not  liable  is  less  clear.  The 
regulations  somewhat  confusingly  Indicate 
that  "if  the  decedent's  estate  is  not  so  liable, 
only  the  .  .  .  value  .  .  .  less  the  mortgage 
.  .  .  Tieed  be  |ineluded|  .  .  ." '-*  Although 
it  appears  to  be  well-settled  that  property 
subject  to  nonrecourse  debts  must  be  in- 
cluded in  the  estate  net  of  the  debt.'-'"  there 
is  some  authority  to  the  contrary.'*  Assum- 
ing the  "well  settled"  rule  to  be  correct,  a 
literal  reading  of  paragraph  {g)(4)  results 
in  It  having  no  application  whatsoever:  It 
would  apply  only  to  property  which  is  both 
included  at  full  value  and  subject  to  a  non- 
recourse mortgage;  yet  under  the  "well-set- 
tled" rule,  no  such  situation  would  ever  oc- 
cur, since  property  subject  to  nonrecourse 
debts  is  always  included  at  ne  value.'-" 

Normally,  such  confusion  In  regard  to  the 
sense  of  a  statute  can  be  overcome  by  an 
examination  of  the  Conference  Committee 
report  accompanying  the  Act;  in  this  in- 
stance, however,  the  report  only  further  ob- 
fuscates. The  report  remarkably  provides  that 
"In  measuring  the  property  "subject  to  tax,' 
the  value  Is  determined  n'.-t  of  any  Indebted- 
ness (regardless  of  whether  the  estate  Is  'per- 
sonally liable'  on  that  debt) ."  ""  Thus,  de- 
spite the  literal  language  of  the  Act.  the  only 
Instance  In  which  the  provision  would  be  nec- 
essary.'in  and  the  only  case  in  which  Con- 
gressional Intent  could  be  fulfilled,  would 
be  for  paragraph  (g)  (4)  to  apply  whenever 
the  estate  is  liable  for  the  debt.'«= 

Even  if  paragraph  (g)  (4)  does  make  sense, 
the  method  of  applying  it  to  subsections  (c) . 
(d) .  and  (e)  is  unclear.  Included  in  the  sub- 
section (c)  (partial  gross-up  for  taxes  paid 
by  the  estate)  and  subsection  (a)  (partial 
gross-up  for  taxes  paid  by  the  recipient) 
formulae. '«^'  are  specific  references  to  "fair 
market  value."  Clearly  this  refers  to  the  value 
of  the  property  diminished  by  the  mortgage. 
Also  included  in  the  subsection  (c).  (d).  and 
(e)  formulae  are  references  to  "net  appro- 
priation." a  figure  computed  by  subtracting 
the  basis  of  the  asset  from  Its  "fair  market 
value."  The  basis  of  eaeh  asset.  In  turn,  is 
computed  as  provided  In  subsection  (h)."" 
which  roughly  says  that  carryover  basis 
equals  original  basis  plus  (fair  market  value 
minus  original  basis)  times  holding  period 
fraction.  Thus,  fair  market  value  appears  in 
three  contexts: 

(1)  It  Is  specifically  referred  to  in  sub- 
sections (c)  and  (e) ; 

(2)  It  is  a  component  of  net  appreciation 
in  subsections  (c),  (d),  and  (e); 

(3)  It  is  a  component  of  basis  as  used  in 
determining  net  appreciation  In  subsections 
(c),  (d).and  (e). 

Recall  that  paragraph  (g)  (4)  provides  that 
under  subsections  (c) .  (d) ,  and  (e)  "fair 
market  value"  refers  to  the  value  net  of 
the  mortgage.  Surely,  paragraph  (g)  (4) 
intends  to  control  the  specific  reference  to 
fair  market  value  as  shown  in  context  (1) 
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above    Almost  as  surely.  It  must  also  affect  one  asset  rather  than  another.  Under  section  E.    Distribution   of    low-basis   assets   to   tax 
fair  market  value  to  the  extent  that  It  Is  a  1023.  however,  assets  have  different  bases.  As  exempt  organizations 
component  of  net  appreciation  as  shown  In  a  result,  the  executor.  In  distributing  an  as-  Testators   may    now   consider   distributing 
context    (2)    above    Whether  It  also  affects  set,  will  have  to  consider  whether  It  has  a  low  basis  assets  to  exempt  organizations,  and 
fair   market  value   In   context    (3)    Is  more  high  or  low  basis.  Surely  a  recipient  would  allocating  the  high  basis  assets  to  taxable  In- 
doubtful-   If  It  does.  It  win  require  special  have  a  valid  grievance  If  he  were  to  receive  dividual  recipients  In  order  to  Increase  the 
recomputatlon  of  basis  under  subsection  (h)  only  low  basis  assets  upon  which  he  would  be  amount  of  depreciation  and  to  reduce  the 
for  purpose  of  subsections  (c),  (d),  and  (e)  subject  to  subsequent  taxable  gain.  Thus,  un-  overall  tax  burden  at  the  time  the  property 
whenever  there  Is  property  taken  subject  to  less  the  estate  contains  particular  legacies,  is  ultimately  sold.'" 
a  nonrecourse  liability— a  rather  Improbable  the  executor  will  have  to  Insure  that  each  ^    Section  306  stock 
Intent   of   Congress.   Nevertheless,   the   Ian-  recipient  receives  a  fair  share  of  low  and  high  q^^    potentially    significant,    yet    subtle, 
guage  of  section  1023(g)(4)  supports  such  a  basis  assets.'"  change    resulting    from    the    new    carryover 
conclusion.  In  some  instances,  an  Individual  may  be  basis  rule  Is  the  effect  on  section  306  stock."" 

Example:  Decedent  died  on  December  31,  willing  to  accept  a  disproportionate  share  of  .^^^^  section  was  passed  to  prevent  persons 

1977.  possessed  of  real  estate  valued  at  $100.-  low   basis   assets   In   favor  of  another  heir.  ^^^^  "balling  out"  previously  capitalized  cor- 

000  for  estate  tax  purposes  and  subject  to  a  especially   if   the   latter   Is  In   a  higher   tax  j.^^^  earnings  by  distributing  them  In  the 

non-recourse  mortgage  of  «60,000    He  pur-  bracket      The     question     arl.ses     concerning  ^^^^  ^^  preferred   stock.   The   rule  provides 

chased  the  property  on  January  1,  1968,  at  a  whether  such  action  would  constitute  a  gift.  ^^^^  ^^^  proceeds  of  the  sale  of  such  stock 

cost  of  «30.000.  The  fresh  start  basis  for  this  Likewise,  If  the  latter  pays  consideration  for  ^^^   ^^  ^   ^^jy   taxed   as  ordinary   Income. 

asset  would  be   $93,000    (90  percent  of  the  the  other  heirs  action,  what  would  be  the  p^^^^   ^^   ^j^^   ^^^   ^^^    sygjj   g^Qc^   jost   Its 

•70.000  appreciation  would  be  added  to  the  tax  effect?    '  To  relieve  the  executor  of  the  ^^^^^  ^         ^j^^  ^^^^^^  ^j  ^j^^  o^ner  since  the 

decedent's  basis) .  burden  of  deciding  which  heir  or  legatee  gets  ^g^,  ,gn*;  received  a  basis  equal  to  the  fair 

As  explained  earlier,  before  computing  the  low-basis  rather  than  high-basis  assets,  the  ^^^^^^  ^^j^^  ^^  ^^^^  j^^g  ^j  ^eath.  Conse- 

sectlon   1023(e)    adjustment    (partial   gross-  practitioner  should  advise  his  clients  to  des-  ^j      ^he  step-up   basis  provisions  effec- 

up  for  estate  taxes  paid),  the  executor  would  ignate  specific  properties   to  be  distributed  ^^^^^   ^^^^   ^   ^   loophole    through   which 

first  calculate  the  net  appreciation  on   the  to  particular  person.s  persons  could  "bailout"  corporate  earnings, 

land,  the  calculation  being  made  after  the  An  additional  consideration  that  each  ex-  g^  replacing  the  step-up  provisions  with  a 

subsection   (h)   fresh  start  adjustment    But  ecutor  should  remember  is  the  penalty  for  carryover  basis  rule,  section   1023  continues 

for  the  mortgage,  this  calculation  would  be  failure   to  timely   report   the  basis  of  each  ^^^  \e.\nt  of  section  306  stock  Into  the  hands 

quite  simple:   fair  market  value  of  $100,000  asset   to   the   recipient   and   to    the   Service.  ^^  ^^^  recipient.'" 

less    basis    of    $93,000    would    equal    $7,000  Section  6694 '•  provides  for  a  fine  of  $100  oe^niAL   example   computation  carry- 

appreciation,  per  asset  for  failure  to  file  information  with  xni-   general        ^^^  ^^^^^ 

Paragraph   (g)  (4) ,  however,  requires  that  'f>^,f«7'«  .^"fn.tnV'XHrmaxlmum  fines  Assume  the  following  figures  are  apoHcable 

the  subsection  (c)  adjustment  be  made  as  if  "f'fv  ">"=  T.T^lT..Zlr^iJ^T  to  a  depreciable  carryover  basis  asset  Inher- 

the   fair   market   value   had   been   Included  of  $5,000  and  $2,500  respectlvei>  ^^^  by  one  person,  the  only  asset  received 

net  of  the  mortgage.  Thus,  for  purposes  of  S  Capital  loss  ^^  j,,^    y^jg^    assume  that  all  assets  were 

subsection  (c),  the  land's  fair  market  value  Before  section  1023.  the  old  basis  rule  also  subject  to  tax. 

would  clearly  be  $40,000.   Confusion  arises,  subjected  some  property  to  a  step-down  In  j^j^  market  value  at  date  of  death 

however,  regarding  Its  basis.  The  fresh  start  value,  forever  precluding  a  capital  loss  de-          ^^^  estate  tax  purposes $100  000 

basis    was   calculated    using   a   fair   market  ductlon    The  new  carryover  basis  rules  pro-  decedent's  adjusted  basis  .         ---       40.000 

value  of  $100,000  rather  than  $40,000  as  Is  ^ide  differently     the   recipient  receives  de-  ^^^^j    depreciation    taken    on    the 

used  for  purposes  of  subsection   (c).  cedent's  basis  along  with  his  potential  for          asset  as  of  the  date  of  death 10,000 

If  fair  market  value  Is  to  refer  consistently  capital  gain  or  loss  As  a  result,  testators  will  -j-otal    depreciation    taken    on    the 

to  the  value  net  of  the  mortgage,  for  purposes  want  to  consider,  in  planning  the  distrlbu-          ^^^^  ^  ^j  December  31,  1976 3,  000 

of  subsection  (c),  then  the  fresh  start  basis  tlon  of  their  property,   the  prospective   re-  Hojt,in_  period  prior  to  January  1, 

must  be  specially  recalculated  as  If  the  fair  clplenfs  ability  to  take  advantage  of  poten-           ^^^^   (davs) 600 

market  value  were  $40,000.  This  would  result  tlal  capital  losses  ■■=                                                    Total  holding  period   (davs) 2,500 

m  a  special  fresh  start  basis  of  $39,000  and  c  Paying  liabilities  of  the  estate  Applicable  fraction  (holding  period 

net  appreciation  of  $1,000.  Prior  to  the  adoption  of  section  1023.  ex-  before      1977/total     holding  pe- 

Of  course,  this  entire  example  Is  purely  an  gcutors   often   sold   assets   of   the   estate   In         rlod)    % 

academic  exercise  In  legislative  construction  order   to   raise    cash    to   pay   administrative  State  Inheritance  taxes  paid  by  the 

since  the  land  would  not  have  been  Included  expenses,  debts,  and  taxes,  without  any  sig-          recipient 2,000 

m  the  estate  at  full  value  anyway.'*'  Instead  nlflcant   capital   gains   tax   consequences   to  Total  federal  and  state  estate  taxes 

it  should  have  been  included  net  of  the  mort-  ^^e  estate  since  the  ba^ls  of  each  asset  was          paid  by  the  estate 40,000 

gage.    Consequently,    though    the   statutory  kj  fair  market  value  at  the  date  of  death.  Total  fair  market  value  of  all  carry- 
language  Is  most  confusing,  the  conditions  under    the    carryover   basis    rules,    however,  over  basis  property  Included   In 

under  which  the  unclear  words  would  cause  executors   must    now   analyze   the   bases   of          the  estate.- 470,000 

problems  never  arise."*  assets  to  be  sold  for  such  p-.irposes  since  the  Aggreirate    basis    of    all    carryover 

xn.  IMPLICATIONS  AND  PLANNING  TIPS  generation  of  any  capital  gains  as  a  result  of  basis    property    Included    In    the 

A  FTPrntor;  re^jion^hilitles  the  sale  of  a  low  basis  asset  will  Increase  the          estate 280,000 

A.  Executor  sresponsioiiittes  ^^^  burden   of   the  estate   and   require   the  The  carryover  basis  would  be  com- 

The    new    carryover    basis    rules    clearly  raising    of    additional    cash     Several    estate  puted    by    using    the    following 

apply  to  all  property  acquired  from  or  passed  planning  authorities  have  suggested  that  this  steos: 

from  a  decedent.  Regardless  of  whether  the  factor  warrants  the  designation  of  the  In-  (n  Prior  to  the  adjustment  under 

estate  Is  opened  for  administration,  the  du-  shreds  estate  as  the  beneficiary  of  life  In-  subsections  (h),  (c),  (dl,and  (e) 

ties  Imposed  by  the  new  law  are  to  be  per-  s^rance  to  provide  the  needed  cash  '•'  the  general  rule  Is  to  use  dece- 

formed  by  the  executor;  >«^  however.  If  there  Another  possible  solution  would  be  for  the         denfs  basis ----       40,  000 

is  no  executor,  any  person  In  actual  or  con-  ^^^  ^o  sell  the  high  basis  assets  to  raise  a.  Subsection  (h)   adjustment 

"^l^^ll^f  ^^T^nnf>.l7J!i°r^lL^^^J^^^  needed  cash.  This  of  course  would  necessitate  ,2)   Appreciation       (fair       market 

a^mtll^^thi^mhl^r  nft^.n  r^^n^^^^^^  »"  «"lv  determination  of  basis  and  would  ',.a,ue  minus  decedent's  basis) ...       60,000 

thl  hfeh  ccSt  Of  Snlsterlne  «t^  ei    the  '"'''">  ""^^  ^^«  '°^  ^"'^  "^^  '°' ^'"''T'  '3'   Aopreclatlon    (2)    minus  total 

Iff'ect  'of    mJos°lW   t"«e'rddftlo"nal'1ut^^^^  "-  ^o  the  helrs^a  situation  with  which  they  depreciation    ,$10,000)-...                  50,000 

upon  the  exe^tor  win  be  to  increase  those  «»«? '>°*  ""  P''"**l       >^       .     w    ,h  (4)  Step     3)   times  the  applicable 

c^gtg  D.  Dispositions    prior    to   death                  fraction  (15) 10,000 

Not  only  are  executors  now  burdened  with  .Although  in  the  past  the  elderly  often  re-  '5)   Step  (4)  plus  ''^P;*^'*""^  "f^- 

the  responsibilities  of  computing  the  bases  of  talned  highly  appreciated  property  knowing  l'Zftoi<ii7(*3  00oT^                     13  OCO 

an  the^wsets  Included  In  the  estate-a  dlfll-  that  the  heirs  would  receive  a  full  step-up  P'-^'-J°  l^^  b«is  ?stVD  (iVpius 

cult  task  even  with  respect  to  decedents  with  In   basis,   thereby   avoiding   tax   on   the   ap-  (6)   Fresh  start  basis  (step  (1)  plus 

excenent  records-but  they  are  also  saddled  preclatlon,  section  1023  will  gradually  ellml-  step    ( 5 ) )      . .                 .  -   --  —  -  -           ■  ouo 

with  new  and  undetermined  fiduciary  duties  nate  this  benefit;  therefore,  elderly  persons,  B.  Subsection  (c)  adjustment 

toward  the  heirs  and  legatees.  Prior  to  the  who  commonly  are  In  a  lower  tax  bracket,  (7)   jjet  appreciation    (fair  market 

carryover  rules,  the  executor  had  only  to  cal-  Increasingly  may  find  it  advantageous  to  sell  value  minus  fresh  start  basis)  --       47,  000 

culate  the  fair  market  value  of  each  asset:  asseU  which  have  a  large  portion  of  post-1976  (g)   step   (7)   divided  by  fair  mar- 

8lnc«  one  asset  with  a  fair  market  value  of  appreciation,    and    realize    the    gain    them-  ^gi  value  of  all  assets  subject  to 

$10,000  was  equal  in  value  to  another  worth  selves,   rather   than   passing   It  on   to  their         t^x  ($470.000)..- I'lO 

the  same  amount,  Individual  legatees  or  heirs  heirs  who  may  be  In  a  higher  braC'et.  An  ad-  ,9,   gtep     (8)     times    total    estate 

had  little  reason  to  complain  If  they  received  ditlonal  advantage  Is  that  the  seller's  estate         taxes  paid   ($40.000)..- -         4,000 

will  be  reduced  by  the  amount  of  Income  tax  (lO)   Basis  after  subsection  (c)  ad- 
Footnotes  at  end  of  article.  p»l<J  on  the  recognized  gain."*  Justment  Step  (6)  plus  step  (9) .      67. 000 
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C.  Subsection  (d)   adjustment  "The  disjunctive  form  of  "acquired  from  "Section  6075(a)  requires  that  the  r«tiim 
(11)   Subsection   (d)    does  not  ap-  or  passed  from"  raises  questions  regarding  be   filed    within    nine    months    of    the   de- 
ply  since  the  aggregate  basis  of  the  distinction  between  the  terms;  paragraph  cedent's     death,     unless    an    extension    Is 
all      carryover      basis      property  (g)(2).    however,    explains    that    "property  granted  under  section  6081. 

($280,000)    Is  greater  than  $60,-  passing  from  the  decedent  shall  be  treated  »IJl.C.  f  1023(b)  (3)  (C). 

000;  thus,  basis  after  subsection  as   property   acquired    from   the   decedent."  *■  Although  the  language  of  the  Act  Is  not 

(d)    adjustment 67,000  Exactly  why  the  legislators  insisted  on  in-  absolutely  clear  with  respect  to  this  point. 

D.  Subsection  (e)  adjustment  eluding  the  redundant  phrase  with  the  sub-  the  general  consensus  is  that  the  executor 
(121   Net  aoDreclatlon  (fair  market  sequent     superfluous     explanation     is     not  may  choose  tjje  items  to  which  the  exclusion 

value  minus  basis  after  subsec-  5*"^"^   apparent.    Perhaps   they   lifted   the  wlU  apply,  rather  than  having  to  apply  tte 

tlon  (d)  adjustment  (step  (11))       43.000  l*?!" 5?" /'T  tl"""*^   wording   In   section  exclusion  to  all  Items  pro  rata.  RIA  Com- 

(13)  Step  {121  divided  by  the  fair  Curiously,  the  phrase  "acquired  from"  plete  Analysis,  supra  note  3,  at  21;  Keydel, 
market  value  of  all  assets  re-  appears  In  section  1023(a)(1)  without  the  EipUiining  the  Tax  Refrom  Act  of  1976  to 
celved  by  the  recipient  ($100,-  redundancy.  Clients,  23  Prac.  Law.  11.  28  (1977)  Stons- 
000)                               y           Ki     V,.            ^^^  "I.R.C.  I  1023(b)(1).  bury  &  Blazek,  supra  note  33,  at  14. 

(14)  Ste'p  "('13')"  tTmes'totar'sUite  "  "IRC  S  1014(b)  (1).  «' Since  toe  excluded  Items  would  not  be 
inheritance  taxes  paid  by  the  re-  "  ^-^-C-  *  101*(b)  (6).  Such  property  is  not  considered  carryover  basis  pr<^>erty.  the  "old 
clplent    ($2,000) --            860  included  In  determining  the  decedent's  gross  rule"  of  section  1014  would  apply.  The  alter- 

(15)  Carryover  basis  (step  (11)  estate,  but,  under  the  old  law,  did  receive  a  nate  valuation. date  is  up  to  six  months  after 
plus  step  (14) 57,860  «<*?-"?  '»  basis.  HJR.  Rep.  No.   1380,  94th  the  dat«  of  death.  IHC.  J  2032. 

Charles  A.  Landrt,  Cong.,  2d  Sess.  36  ( 1976) .  "  For  a  discussion  of  the  fresh  start  basis 

Steven  J.  Willis  =I.R.C.  S  1014(b)(9).  Such  property  must  rules,  see  text  accompanying  notes  47-110 

Louisiana  State  University  Law  Center.  always  oe  Included  in  determining  the  value  infra. 

FOOTNOTES  °'  ****  dccedeut's  gross  estate,   under  sec-  "  BIA  Cobiplbte  Analysis,  supra  note  4.  at 

..^       ,                         ^               ,  ,     x^           ..  ^^'^'^  ^"35,  but  If  such  property  Is  disposed  of  21. 

•The  views  expressed  arc  solely  those  of  by  the  recipient  prior  to  the  decedent's  death  "H.R.  Rep.  No.  1380,  supra  note  21,  at  37 

the  students  concerned  and  not  necessarily  m  a  transaction  In  which  gain  or  loss  Is  rec-  (1976) . 

those  of  the  American  Bar  Association.  Sec-  ognlzed    the    carryover    basis    rules    do    not  *=  Section  1023(b)  (3)  (B)  limits  the  exclu- 

tlon   of    Taxation   of    the   Association,    The  apply.  I.R.C.  §  1023(b)  (2)  (D)  slon  to  assets  with  a  total  "fair  market  value" 

Editorial  Board  of  The  Tax  Lawyer  or  the  ai.R.c.    5  1023(b)(2)(A)      Income    In    re-  of  $10,000.  without  mentioning  the  date  at 

Student  Editorial  Board  of  The  Tax  Lawyer,  spect  of  a  decedent  refers  to  those  Items  of  which  the  fair  market  value  should  be  deter- 

'J^S' ^.\°n^,^„     c.                  „          r,  SToss  Income  to  which  a  decedent  was  en-  mined.  Section  1023(g)(1)  explains  that  fair 

•I.R.C.  §  1014.  see  generally  J.  Raskin  &  titled  but  which  were  not  includible  in  his  market  value  is  the  value  determined  under 

M.  Johnson.  Federal  Income,  Girr,  and  Es-  final  Income  tax  return— for  example  a  cash  the  estate  tax  rules;  thus  for  purposes  of  the 

TATE  Taxation  7:1350.7    (1977);   J.  Stanley  basis  decedent's  unpaid  salary   These  items  $10,000  limitation,  fair  market  value  must  be 

fo  1 Q  ^Jo^K^^^o'  !*°™*''  ^^'^^^,  '^**  ^*'  *"■«  *"««»  *°  the  beneficiary  or  recipient  in  the  as  of  the  date  of  death  or  the  alternate  valua- 

13-19   (1975).   R.  STEPHENS,  a.  Maxpizld,  &  Same  Way  they  would  havc  been  taxed  to  the  tlon  date,  which  ever  Is  used  for  determining 

S,  LIND.  FEDERAL  ESTATE  AND  QiFT  TAXATION  decedeut.  They  are  also  excluded  from  the  the  estate  tax. 

8-10   (3d  ed.  1970)    [hereinafter  cited  as  R.  stepped-up  basis  rules  of  section  1014   IRC  "I-K.C.  S  1023(a)  (2).  For  a  discussion  of 

STEPHBNsl.  11014(c).    RIA    Complete    Analysis     surtra  the  section  1023  loss  rule,  see  text  accom- 

J"  TAX  RESEARCH  INSTITUTE  OF  AJOiKiCA,  THE  note  3,  at  20-21;  see  text  accompanying  note  panymg  notes  150-52  infra. 

RIA  Complete  Analysis  of  the  '76  Tax  Re-  85  infra.                                            y     }     b  „  ^^^  ^^  accompanying  notes  5-7  supra. 

form  Law  5  (1976)    [hereinafter  cited  as  RIA  =>  I.r.c.    5  1023(b)(2)(B)      Such    nronertv  «H.R.  Rep.  No.  1515.  supra  note  7. 

Complete  Analysis).  Is  described  In  section  2042               ^    ^^    ^  "I.R.C.  5  1014.  This  rule  Is  retained  In  sec- 

'H.R.  10612,  94th  Cong..  1st  Sess.   (1975),  -l.R.c.  §  1023(b)  (2)  (C)  tlon  1014  for  property  acquired  from  a  dece- 

reported  Nov.  12,  1975.  by  the  House  Com-  --» l.R.c,    i  1023(b)  (2)  (C)    and    (E)     Pav  dent  dying  before  December  31.  1976  and  ex- 

mlttee  on  Ways  and  Means   (H.R.  Rep.  No.  ments  under  a  deferred  compensation  plan  eluded  property  under  section  1023(b)(3). 

658),  considered  and  passed  by  the  House  are  excluded  only  to  the  extent  taxable  to  ^IRC.  5  1023(h). 

of  Representatives  on  Dec.  4,  1975.  the  decedent's  beneficiary    Stock  and  stock  '  ^^^  «9  ■  Stock  and  Bond  Values  as  op 

»H.R.   14844,  94th  Cong.,  2d  Sess.   (1976),  options  are  excluded  only  to  the  extent  In-  December  31.  1976  (CCH)    (1977)    (providing 

reported  by  the  House  Committee  on  Ways  come  In  respect  thereof  is  Includable  in  gross  the  market  quotations  for  nearly  all  securi- 

and  Means  on  Aug.  2.  1976   (H.R.  Rep.  No.  income  under  sections  422(c)(1)    423(c)    or  ties). 

1380).  ThU  h'll  was  never  voted  on  by  the  424(c)(1).  Any  stock  or  stock  options  which  "  IR.C.    5  1023(h)(1).    The    statute    Itself 

full  House  of  Representatives.  the  decedent  actually  received  under  such  <loes  not  require  use  of  market  quotations. 

"  Pub.  L.  No.  94-455.  90  Stat.  1520,  Signed  a  plan  are,  of  course,  carryover  basis  prop-  ^"'  ^^^  note  80  infra  and  accompanying  text, 

by  President  Gerald  R.  Ford  on  Oct.  4,  1976.  erty  and  to  the  extent  Income  was  recognized  "  The  value  determined  under  the  alternate 

'The   Conference   Committee  reported  Its  thereon,  the  decedent  would  have  Increased  valuation  date  of  section  2032  Is  Inapplicable 

version  on  Sept.  13.  1976  (H.R.  Rep.  No.  1616,  his  basis.  For  discussion  of  marketable  se-  to  the  fresh  start  rule.  I.R.C.  {  1023(h)  (2)  (A) 

94th    Cong.,    2d    Sess.    (1978))    and   It   was  curltles,  see  text  accompanying  notes  56-89  <ll>  see  H.R.  Rep.  No.  1515,  supra  note  7.  at 

passed  by  Congress  on  Sept.  16,  1976.  infra.  613  (1976);  Stansbury  &  Blazek.  supra  note 

*  On  Aug.  2.  1977,  the  Treasury  Department  "  See  note  22  supra.  33,  at  15. 

promulgated  Temporary  Regulations  dealing  ='  Gross  estate  includes  the  value  of  any  *  Except  In  regard  to  using  the  alternate 

with  the  application  of  section  1023  to  mar-  assets  transferred  by  the  decedent  prior  to  valuation  date,  the  "fair  market  value"  used 

ketable    bonds    and   securities.    Temp.   Reg.  his  death  but  as  to  which  he  retained  the  Is  the   value   as  determined  for  estate  tax 

5  7.1023(h) -1.42  Fed.  Reg.  39,104  (1977).  power  to  alter  the  enjoyment  or  as  to  which  purposes.  Section   1023(g)(1)    provides  that 

"Sections  1023(b)    (2)   and  (3)   exclude  a  he  relinquished  this  power  In  contemplation  "when  not  otherwise  dijttncfly  expressed,  the 

number  of  assets  from  coverage;  see  text  ac-  of  death.  IRC.  f  2038.  term  'fair  market  value'  means  value  as  de- 

companylng  notes  23-32  <n/ra.  =»  Gross  estate  Includes  the  value  of  any  termlned  under  chapter  11  [referring  to  fed- 

'"I.RC.  5  1023(a)(1).  property  to  the  extent  It  was  subject  to  a  eral  estate  taxes)."  (emphasis  added).  Since 

"IRC.  §  1023(h)  (1);  sec  text  accompany-  general   power  of   appointment   which   was  section  1023(h)  on'y  distinctly  expresses  that 

Ing  notes  56-89  infra.  actually  exercised  by   will  or  within   three  the  alternate  valuation  date,  as  orovlded  In 

"IRC   5  1023(h)  (2);  see  text  accompany-  years  of  the  decedent's  death  or  in  a  revoca-  section  2032,  not  be  used,  all  other  federal 

ing  notes  90-110  infra.  ble  transfer,  I.R.C.  |  2041.  estate  valuation  methods  must  aoply.  Oen- 

"  IRC.  §  1023(c) ;  see  text  accompanying  ""  IRC.  §  1023(b)  (2)  (D) .  erany.  fair  market  value  refers  to  the  amount 

notes  111-130  infra.  =■  l.R.c.     §  1023(b)  (2)  (P)      (referring     to  a  willing  buyer  would  pay  to  a  wining  seller. 

"IRC.  §  1023(d):  see  text  accompanying  IRC.  §  1014(b)  (5) ).  but   there  are  many  special  rules.  For  ex- 
notes  131-142  mfra.  "I.R.C.  !  1023(b)  (3);  see  text  accompany-  ample,  farm  and  closely  held  business  prop- 

'^  I.R.C.  §  1023(e);  see  text  accompanying  mg  notes  36-46  in/ro.  erty  may.  under  certain  circumstances,  be 

notes  143-152  in/ro.  "  Stansbury  &  Blazek,  fiet)ampcd  fluies /or  valued   as   used   for  those  special   purposes 

"The  term  "executor"  Is  defined  by  sec-  '^f^^rited  Property  Have  Far-Reaching  Im-  rather  than  at  their  highest  and  best  use. 
tlon  2203  as:  "the  executor  or  administrator  Pi*^<^fio^'-  *6  J.  Taxation  14,  14  (1977).  Sec-  i.r.c.  §  2023A.  For  a  discussion  of  asset  valu- 
of  the  decedent,  or,  if  there  Is  [none)   ....  *'°'*  ^^^^  defines  a  capital  asset.  atlon  for  federal  estate  tax  purposes,  *ee  pen- 
then  any  person  In  actual  or  constructive  "  IRC  i  1014(b)  (5).  eraZly  132  T.M.  Portfolio, 
possession  of  any  property  of  the  decedent."  '^I-R.C.  51023(c),   (d),   (e),  and   (h);  see  "i.r.c.   I  1023(h)  (2)  (B)  (U)  ;   see  text  ac- 

'■  The  specific  information  to  be  required  ****    accompanying    notes    56-110,    111-130,  companylng  notes  99-102  <n/ra. 

by  the  Service  will  be  provided  for  In  future  131-1*2.  143-152.  respectively,  infra.  ;,,  u^q    ^  io23(h)  (2)  (E)  (1) .  Note  that  the 

regulations.  I.R.C   §6039A(a).  Penalties  are  "IRC.  §  1023(b)  (3);   H.R.  Rep.  No.  1380.  reference  Is  to  a  market  as  of  December  1976 

provided  for  failure  to  provide  the  required  supra  note  21,  at  38  (1976).  rather  than   as  of  December  31,   1976.  The 

Information   IPC   «  Pfi94.  See  note  [7J  in/ra  "H.R.  Rep.  No.  1380,  supra  note  21,  at  38  distinction   is  probably  Insignificant;    how- 

and  accompanying  text.  (1976).  ever,  if  a  market  existed  for  a  security  at 
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some  point  during  the  month  of  December 
1976.  but  not  on  the  last  day  of  the  month, 
the  Act  Is  xinclear  as  to  whether  the  security 
would  be  considered  marketable. 

"Id.  (emphasis  added).  The  phrase  "stock 
exchange.  In  an  over-the-counter  market,  or 
otherwise  .  .  ."  is  not  unique  to  the  Tax  Re- 
form Act  of  1978:  the  identical  phrase  ap- 
pears In  regulations  section  20.2031-1  (b) , 
dealing  with  the  valuation  of  stocks  and 
bonds  based  on  selling  prices.  Little  can  be 
gained  from  this  discovery  since  the  regula- 
tion deals  principally  with  widely  traded  se- 
curities; It  also,  however,  deals  with  closely 
held  stock  in  another  subsection. 

»H.R.  Rrp.  No.  1515,  supra  note  7.  at  613 
(1976). 

*Stansbury  ii  Blazek.  supra  note  33.  at  15 
n.l,  note  that  [slome  have  suggested  the  "or 
otherwise"  permits  stocks  subject  to  buy-sell 
agreements,  closely  held  corporate  stock  and 
other  securities  to  be  treated  as  marketable 
securities  for  purposes  of  this  "fresh  start" 
rule.  Regulations  may  clarify  this  Issue  The 
current  consensus  seems  to  be  that  such  se- 
curities do  not  qualify  as  marketable  securi- 
ties for  this  purpose. 

See  also  Boles.  Neic  Carryover  Basis  Rules 
have  Dramatic  Implications  for  Estate  Plan- 
ning ,  5  Taxation  roR  Lawycbs  274,  275 
(1977). 

«Temp.  Reg.  §  7.1023(h)-l(d)  (1 )  (HI) ,  42 
Fed.  Reg.  39,104  (1977). 

<^ld. 

"  The  fresh  start  basis  Increase  Is  only  per- 
mitted for  purposes  of  determining  gain 
I.R.C.  S  1023(h)  (1).  For  purposes  of  loss,  the 
decedent's  basis  is  carried  over  without  any 
adjustment  under  subsection  (hi .  For  exam- 
ple. If  a  decedent  left  stock  with  a  basis  of 
t30,  a  December  31,  1976  value  of  $40.  and  a 
date  of  death  value  of  tSO  its  fresh  start 
basis  would  be  $40  for  purposes  of  gain.  Its 
basis  for  purposes  of  loss  would  be  $30  (de- 
cedent's basis).  Thus.  If  It  were  ultimately 
sold  for  $25.  there  would  be  a  loss  of  $5:  If 
It  were  sold  for  $45,  there  would  be  a  gain  of 
$5;  If  It  were  sold  for  $35,  there  would  be 
neither  gain  nor  loss.  For  a  discussion  of  the 
section  1023  loss  rule,  see  text  accompanying 
notes  150-52  infra. 

■Section  1023(h)(1)  refers  to  marketable 
securities  on  December  31,  1976.  But  of 
I.R.C.  5  1023(h)  (2)  (E)(1)  (referring  to  a 
mar- et  during  December  1976). 

••  "De-Usted"  refers  to  a  security  which 
has  gone  private  and  is  therefore  no  longer 
listed  on  a  exchange. 

"Some  authorities  believe  that  securities 
which  were  never  publicly  traded  may  never- 
theless be  covered  bv  the  rule  of  section 
1023(h)  (1).  See  note  68  supra. 

"Temp.  Reg.  5  7.1033(h) -1(b) .  42  Fed 
Reg.  39.104  (1977). 

"H.R.  Rxp.  Ko.  1515.  supra  note  7.  at  812 
(1976).  Apparently  the  limit  applies  to  all 
assets;  however,  because  of  the  peculiar  na- 
ture of  the  adjustments  for  property  which 
is  not  marketable  bond  or  security,  the 
basis  would  never  be  Increased  beyond  the 
estate  tax  value  (though  It  could  of  course 
begin  there.  If  the  decedent's  basis  were 
greater  than  the  estate  tax  value).  This  Is 
true  because  the  adjustments  are  computed 
as  a  fraction  of  the  total  apnreclatlon  to 
date  of  death,  and  thus  all  the  apprecia- 
tion would  never  be  applied 

"The  use  of  the  alternative  valuation 
date  value  is  specifically  denied.  IRC 
I  1023(h)  (2)  (A)  (11). 

•Section  1023(h)(1)  specifically  states 
that  the  asset's  shall  be  Increased  by  an 
amount  equalling  the  excess  of  the  Decem- 
ber 31,  1976  value  over  basis  on  that 
date.  No  limit  Is  mentioned.  Usually,  the 
use  of  such  mandatory  language  as  shall  in- 
Indlcatea  that  no  exceptions  exist. 

'"E.g.  RIA  CoMPLm  Analysis,  supra 
note  3.  at  23;  Stanabury  &  Blazek.  supra 
note  33.  at  14. 


'"  For  purposes  of  loss  the  basis  would  be 
$25.  See  note  62  supra. 

'^  The  example  demonstrates  the  compu- 
tation of  fresh  start  basis,  not  carryover 
basts.  The  fresh  start  calculation  Is,  of 
course,  only  one  of  four  adjustments  lised 
In  determining  the  carryover  basis. 

"  See  text  accompanying  note  58  supra. 

'*  See  note  59  supra 

•  248  TM   Portfolio  A-22  to  24. 

'Id.  at  A-9:   132  TM    Portfolio  A-17. 

"See  248  T.M  Portfolio  A-22  to  24  (citing 
authorities) . 

■"Reg  5  20.2031-2(6).  See  generally  Rev. 
Rul  59-60.  1959  1  C  B  237.  amplified  by  Rev. 
Rul    77-287,  1977-33  I.R  B   20  (August  15). 

"'Temp.  Reg.  5  7.1023(h)-l(e) ,  42  Fed.  Reg 
39.104. 

■"HR.  Rep  No  1515.  supra  note  7.  at  613 
(1976);  see  Stansbury  &  Blazel  supra  note 
33,  at  15:  Untangling  the  Tax  Reform  Act. 
Trusts  &  Estates  787  (December  1976).  Al- 
though the  Conference  Report  does  not  spe- 
cifically direct  the  use  of  the  quoted  price, 
the  Implication  of  such  a  requirement  Is 
strong. 

''IRC.  §  1023(g)(1):  see  H  R.  Rep  No 
1515.  supra  note  7.  at  613  ( 1976)  (referring  to 
valuation  as  requiring  use  of  the  e.state  tax 
rulesi  It  never  specifically  admits,  however, 
that  this  could  be  done  by  methods  other 
than  reference  to  quoted  prices. 

*  A  tender  offer  Is  generally  a  public  offer 
to  shareholders  to  purchase  the  stock  of  a 
named  corporation  at  a  specific  price,  the 
same  price  being  offered  to  all  shareholders. 
In  most  cases,  the  price  offered  will  be  dif- 
ferent than  the  market  price  and  will  usually 
be  above  It 

« Strong  V  Rogers.  14  AFTR  1207.  1224 
(D.  NJ  1933)  (Stock  received  at  height  of 
stock  Inflation,  taxed  as  Income,  but  at  "fair 
real  value"  less  than  market  price).  72  F  2d 
4'i.'i  (3d  Clr  ).  rerf.  denied.  293  US  621 
(1934). 

''248  TM    Portfolio  A-8. 

'»32  T  M  Portfolio  A-11 

•"IRC    f  1232(a)(2) 

-•  i  5  20  2031-2(b)(l).  20.2031-2(0. 

■"Temp  Reg  {  7.1023(h) -1  (e) .  42  Fed.  Reg. 
39.104  (1977) 

■"It  seems  unlikely  that  Congress  en- 
visioned such  an  application  of  section  1023 
(h)(1).  but  a  literal  reading  of  the  statute 
requires  such  a  result 

'^  See  text  accompanying  notes  53-55  supra 
(statement  of  formula). 

'■••IRC   §  1023(h)  (2)  (A)  (11). 

»' I.R.C.  5  1023(h)(2)(C).  see  text  accom- 
panying notes  99-102  <n/ra. 

'»■'  The  holding  period  Is  considered  as  end- 
ing on  the  date  of  the  decedent's  death  so 
that  use  of  the  alternate  valuation  date  has 
no  impact  on  the  holding  period  I  R  O.  5  1023 
(h)  (2)  (E)  (11):  Keydel.  supra  note  40.  at  29 

■"  The  holding  period  of  property  acquired 
In  a  nontaxable  exchange  Includes  the  hold- 
ing period  of  the  property  exchanged.  I.R.C 
5  1223(1).  '•Thus,  property  held    •    •    • 
•  •  •  •  • 

•*  Perhaps  the  amounts  of  depreciation, 
amortization,  or  depletion  will  usually  be  dis- 
coverable since  the  executor  ought  to  be  able 
to  locate  the  tax  reccrds  Still,  whenever  de- 
preciation must  be  allocated  between  an  as- 
set and  a  "substantial  Improvement"  the  ex- 
ecutor win  have  difficulty 

''•^'  IRC  5  6039A  Failure  to  meet  these  ob- 
ligations will  result  In  fines  See  text  accom- 
panying note  171  infra 

'"IRC  §1023(g)(3i  The  proposed  Tech- 
nical Corrections  Bill  would  strike  the  re- 
quirement that  the  basis  be  unl<nown  to  the 
recipient  and  require  more  generally  that  the 
basis  cannot  be  reasonably  ascertained.  H.R 
6715.  95th  Cong,  1st  Sess.  {3(c)(1)(B) 
(1977) 

'  "^  RIA  Complete  Analysis,  jupra  note 
3,  at  22 

""H.  R.  Rep.  No.  1380,  supra,  note  21,  at 
39  (1976). 


'"/d.  The  House  Report  refers  to  the  un- 
recaptured  element  of  "appreciation"  rather 
than  "deappreclatlon". 

""H.R.  Rep.  No.  1515.  suvra  note  7.  at  613 
(1976).  The  Conference  Report  Is  not  per- 
fectly clear  on  this  matter,  but  the  Infer- 
ence Is  strong  that  the  fresh  start  rules  do 
alter  the  recaot\ire  reoulremeit  The  Confer- 
ence Committee  directed  the  Treasury  to  Is- 
sue regulations  on  the  subject.  Id. 

"'I.R.C.  §  1023(h)  (dealing  with  the  fresh 
start  adjustment):  see  text  accompanying 
notes  47-110  »«pro. 

"2  This  formula  appears  to  be  the  proper 
construction  of  section  1023(c):  RIA  Com- 
plete Analysis,  supra  note  3,  at  24.  But  see 
Boles,  supra  note  59,  at  275,  Stansbury  & 
Blazek,  supra  note  33,  at  15  (giving  the  de- 
nominator as  "the  fair  market  value  of  all 
property  subject  to  tax,"  omitting  the  words 
"federal  estate.")  To  understand  the  signifi- 
cance of  this  error,  see  text  accompanying 
notes  122-24  infra. 

'"I.R.C.  5  1023(f)(5). 

"♦I.R.C.  §  1023(g)(1). 

"=  Any  other  construction  would  disrupt 
the  purpose  of  subsection  (c)  to  Increase  the 
basis  by  the  amount  of  estate  taxes  attribu- 
table to  appreciation.  To  achieve  this  result 
appreciation  must  be  determined  with  refer- 
ence to  the  estate  tax  value. 

"'I.R.C.  5  1023(f)(2). 

■'See  text  accompanying  note  115  supra. 

•'"IRC    §2056 

'■'I.R.C,  §§2055.  2106(a)  (2). 

'•"•IRC.   §  1023(f)  (4)  (A). 

'■■'HR.  Rep.  No  1380.  supra  note  21.  at 
40   (1976). 

'-=IR.C    §  1023(f)  (4)  (B). 

'■"Section  1023(c)  provides  that  •'[tlhe 
basis  of  appreciated  carryover  basis  property 
which  Is  subject  to  the  tax  imposed  by 
section  2001  or  2102  .  .  .  shall  be  Increased 
.  .  ."  (emphasis  added).  Both  section  2001 
and  2101  deal  with  federal  estate  tax;  of 
course  neither  deals  with  state  taxes.  Thus, 
the  second  reference  in  subsection  (f)  (4)  ap- 
pears to  be  superfluous. 

'S'  The  proposed  Technical  Corrections  BUI 
will    solve    this    problem    by    providing    for 
separate  computations  of  federal   and  state 
estate  taxes  attributable  to  appreciation  H.R 
6715.  95th  Cong,  1st  Sess    5  3(c)(5)    (1977). 

■-'■Eg..  Stansbury  &  Blazek.  supra  note  33. 
at  15 

'=«HR.  Rep.  No.  1380,  supro  note  21,  at 
40  (1976). 

'-  M 

>»See  text  accompanying  note  21  supra. 

i»  I.R.C.  5  1023(f)(3). 

'"I.R.C.  5  1023(f)(1).  This  limitation  ap- 
plies to  adjustments  made  under  subsections 
(c).  (d).  and  (e).  but  not  to  subsection  (h). 
The  nature  of  the  formula  for  the  stepped- 
up  basis  of  property  other  than  bonds  and 
se-urltles  ma'-es  ■"•ch  a  limitation  unneces- 
sary Marketable  bonds  or  securities,  how- 
ever, may  have  a  stepped-up  basis  In  execess 
of  their  estate  tax  value.  See  text  accompany- 
ing notes  67-70  supra. 

'"I.R.C.  §  1023(d).  For  a  general  discus- 
sion of  this  subsection,  see  RIA  Complete 
Analysis,  supra  note  3.  at  25-26;  Stansbury 
&  Blazek,  supra  note  33,  at  15-16. 

'"  For  the  definition  of  ••carryover  basis 
property"  see  text  accompanying  notes  18-35 
supra. 

'»  Since  the  requirement  Is  that  the  aggre- 
gate of  the  bases  must  be  leas  than  $60,000, 
the  provision  might  also  cover  a  large  estate 
composed  primarily  of  highly  appreciated 
assets.  For  example,  the  aggregate  bases  of 
all  carryover  basis  property  might  be  $40,- 
000  while  the  total  fair  market  value  of  all 
such  assets  equals  $400,000.  The  provision 
would  apply  even  though  the  estate  is  not 
small. 

'«  For  the  definition  of  "appreciated  carry- 
over basis  property,"  see  text  accompanying 
note  113  supra. 

'"For  a  dlMuaelon  of  the  litnltatlona  on 
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section  1023(d) ,  see  'text  accompanying  notes 
142-44  infra. 

'«I.R.C.  5  1023(d)(1);  RIA  Complete 
Analysis,  supra  note  3,  at  25.  Contra,  Stans- 
bury &  Blazek.  supra  note  33,  at  15  (fraction's 
denominator  is  given  as  "net  appreciation  of 
all  carryover  basis  property").  This  formula 
Is  clearly  incorrect  since  the  total  should 
only  be  of  appreciated  property:  to  the  ex- 
tent that  other  assets  have  depreciated,  their 
loss  In  value  Is  not  considered  in  the  net 
figure. 

13' For  the  definition  of  net  appreciation, 
see  text  accompanying  note  116  supra. 

'M  Obviously  asset  C  has  not  appreciated; 
rather.  It  has  lost  value  to  the  extent  of 
$4,000.  Significantly,  the  total  of  net  appre- 
ciation equals  (45,000  (the  sum  of  the  appre- 
ciation of  assets  A  and  B)  and  does  not  in- 
clude the  value  lost  by  asset  C.  See  note  136 
supra. 

>»  Although,  in  the  example,  the  aggregate 
bases,  after  adjustment,  equal  $60,000,  this 
result  may  not  always  occur  because  of  cer- 
tain limitations  placed  upon  the  subsection 
(d)  adjustment.  See  text  accompanying 
notes  140-42  infra. 

""I.R.C.  5  1023(d)(2). 

'"I.R.C.  §  1023(d)(3). 

"'I.R.C.  §  1023(f)(1). 

'"  For  the  definition  of  "appreciated  carry- 
over basis  property,"  see  text  accompanying 
note  113  supra. 

'"I.R.C.  §  1023(e). 

'•=  Pair  market  value  normally  refers  to  the 
value  used  for  federal  estate  tax  purposes. 
I.R.C.  5  1023(g)  (1) .  If  the  property  Is  subject 
to  a  nonrecourse  liability,  however,  different 
rules  apply.  See  text  accompanying  notes 
153-167  infra. 

'«  For  a  discussion  of  the  term  "net  appre- 
ciation." see  text  accompanying  notes  113-16 
infra. 

"•I.R.C.  5  1023(e).  (f)(4).  Although  only 
marital  and  charitable  deduction  property  is 
considered  "not  subject  to  tax^^  for  purposes 
of  subsection  (e).  any  property  which  is  ac- 
tually not  subject  to  tax"  will  be  so  treated 
for  purposes  of  subsection  (e).  I.R.C.  5  1023 
(f)(4)(B);  RIA  Complete  Analysis,  supra 
note  3,  at  26. 

'" HR.  Rep.  No.  1380,  supra  note  21,  at  42 
(1976). 

"•  See  note  130  supia. 

""  See  Stock  and  Bond  Values  as  or  De- 
cember 31.  1976  (CCH)  5  (1977).  The  au- 
thors have  located  no  other  authority  that 
leads  to  the  conclusions  stated  In  the  text, 
but  they  feel  that  It  presents  a  viable  argu- 
ment that  should  be  considered  by  anyone 
affected  by  section  1023. 

''■'  See  text  accompanying  note  53  supra 
(formula) . 

'■=  See  text  accompanying  notes  112,  136, 
and  145  supra  (formulae  for  computing  sub- 
section (c),  (d).  and  (e)  adjustments), 

"'See  text  accompanying  notes  118  and 
147  supra. 

'■•*  H  R.  Rep.  No.  1380,  supra  note  21.  at  40- 
41;  Stansbury  &  Blazek,  supra  note  33,  at  16. 

'■-■•I.R.C.    5  2053(a)(4);    Reg.    5  20.2063-7. 

""Reg.   §20.2053-7   (emphasis  added). 

^'' E.g..  H.R.  Rep.  No.  1380.  supra  note  21, 
at  40-41;  Stephens,  supra  note  2,  at  5-23: 
RIA  Complete  Analysis,  supra  note  3,  at  25. 

'•'Stephens,  supra  note  2,  at  5-23,  n.ll2. 

'™  RIA  Complete  Analysis,  supra  note  3, 
at  25. 

'•^H.R.  Rep.  No.  1380,  supra  note  21  at  41. 

""  But  see  note  158  and  accompanying  text 
supra. 

'"-RIA  Complete  Analysis,  supra  note  4, 
at  25:  Boles,  supra  note  59,  at  276. 

'"•■'See  text  accompanying  notes  112,  136, 
and  145  supra. 

'"*  See  text  accompanying  note  63  supro, 

'«=  See  text  accompanying  note  169  su'pra. 

"•  The  proposed  Technical  Corrections  Bill 
would  eliminate  this  theoretical  problem  by 
striking  paragraph  (g)(4)  and  adding  a 
parenthetical    claixse    to    the    definition    of 


"fair  market  value"  in  paragraph  (g)(1)  to 
the  effect  that  fair  market  value  is  deter- 
mined without  regard  to  any  liability  to 
which  the  property  is  subject.  HJl.  6715, 
9Sth  Cong.,  1st  Sess.  {  3(c)  (2)  (1977) . 

1"  I.R.C.  i  6039A. 

'•  IJl.C.  f  2203. 

'•  See.  e.g.,  Stansbury  &  Blazek.  supra  note 
33,  at  16-19. 

™  Keydel,  supra  note  40,  at  30-31. 

'"Sections  1203(b)(1)  and  2005(d)(2)  of 
the  Tax  Reform  Act  of  1976  each  added  code 
section  numbered  6694.  It  is  the  section  6694 
added  by  Act  section  2005(d)  (2)  to  which  we 
refer.  The  proposed  Teclinical  Corrections 
BUI  would  redesignate  this  section  as  section 
6698.  H.R.  6715,  gstb  Cong.,  1st  Sess.  :3(p) 
(1)    (1977). 

'■=Dltz,  supra  note  99.  at  134. 

'^£.ff.,  Stansbury  &  Blazek.  supra  note  33 
at  18. 

^'*  Planning  under  the  New  Carryover  Basis 
Rules  for  Inherited  Property,  3  Estate  Plan- 
ning Review  (CCH)  4,  5  (January  1977). 

1-  Id. 

''«I.R,C.  5  306.  See.  e.g.,  J.  Stanley  &  M. 
KiLCULLEN,  supra  note  2,  at  6-23  to  25. 

'"I.R.C.  5  306(c)(1)(C).  See  e.g..  Gallagh- 
er. The  1976  Act.  Planning  for  Section  306 
Stock,  Est.,  Oifts  &  TB.  J.  4  ( Jan.-Peb.  1977) ; 
Keydel,  supra  note  40.  at  30;  McCoy,  Pearle, 
&  Abramson,  supra  note  95,  at  10. 

On  January  31,  1978,  I  introduced  S.  2461 
to  "clean-up"  the  carryover  basis  rules.  An 
analysis  of  these  provisions  follows: 

Mr.  President,  last  October  I  introduced  a 
bin,  S.  2238,  to  offer  clarifying,  correcting. 
and  technics^  amendments  to  the  estate  and 
gift  tax  provisions  of  the  1976  Act.  ''^n  laree 
part,  these  amendments  were  designed  to 
address  a  number  of  administrative  and 
compliance  problems  created  for  executors, 
heirs,  and  the  Tnternal  Revenue  Service  In 
connection  with  the  carryover  basis  pro- 
visions adopted  by  the  1976  Act. 

Prior  to  enactment  of  the  1976  Act,  prop- 
erty passing  from  a  decedent  generally  re- 
ceived a  stepped-up  or  stepped-down  basis 
equal  to  its  value  on  the  decedent's  death 
for  purposes  of  determining  gain  or  loss  for 
a  sale  or  exchange  of  the  property  by  the 
decedent's  heir  or  beneficiary.  In  1976,  the 
Congress  believed  that  the  stepped-up  basis 
rule  resulted  in  inequitable  treatment  be- 
cause a  greater  overall  tax  burden  was  im- 
posed on  estates  and  heirs  of  decedents  who 
had  accumulated  wealth  through  taxable 
earnings  as  comoared  with  the  estates  and 
heirs  of  decedents  who  accumulated  wealth 
through  unrealized  appreciation  In  assets. 
In  the  latter  case,  the  unrealized  appreciation 
accruing  before  death  was  never  subjected 
to  an  income  tax  since  the  heirs  or  benefici- 
aries bases  for  determining  gain  were  stepped 
to  estates  tax  values.  Moreover,  there  was  a 
distinction  between  deathtlme  and  lifetime 
transfers  because  a  donor's  basis  in  property 
was  generally  carried  over  for  purposes  of 
determining  gain  or  loss  upon  a  sale  or  ex- 
change by  a  donee. 

The  carryover  basis  amendments  of  S.  2238 
were  designed  to  retain  the  basic  reform  of 
the  1976  Act  but  make  those  provisions  sim- 
pler and  more  equitable.  As  a  result  of  the 
testimony  received  on  this  issue  in  the  Octo- 
ber hearings  conducted  by  the  Subcommittee 
on  Taxation  and  E>ebt  Management  of  the 
Committee  on  Finance  and  other  comments 
and  suggestions  received  by  me  from  Treas- 
ury officials  and  other  Interested  persons,  I 
believe  that  further  Improvements  can  be 
made  to  achieve  greater  simplification  and 
equity.  Accordingly,  I  am  introducing  another 
bill  to  respond  to  these  most  helpful  com- 
ments and  suggestions.  In  particular.  I  be- 
lieve this  bill  will  go  a  great  deal  further  In 
alleviating  the  compliance  and  administra- 
tive burdens  for  small  and  modest  sized 
estates  where  the  problems  are  more  acute 
because  of  the  Inadequacy  of  basis  records 


and  compliance  costs  relative  to  the  amotint 
of  property  involved. 

My  bill  eliminates  small  and  moderate  sized 
estates  from  coverage  under  the  carryover 
basis  rules.  It  is  in  these  cases  where  the  bur- 
den of  the  rule  has  the  most  severe  impttct 
because  of  the  absence  of  adequate  basis  rec- 
ords and  the  compliance  cost  relative  to  the 
size  of  the  estate.  An  outright  exception 
would  be  provided  for  an  estate  consisting  of 
$175,000  or  less  of  carryover  basis  property. 
The  $175,000  roughly  approximates  the  ex- 
emption equivalent  of  the  estate  and  gift  tax 
unified  credit  when  it  is  fully  phased  in  by 
1981.  In  these  cases,  the  basis  of  assets  would 
be  stepped  up  as  under  prior  law  and  no  spe- 
cial reporting  by  the  executor  would  be  re- 
quired. As  a  result  of  this  change,  it  is  esti- 
mated that  only  about  the  largest  2  percent 
of  estates  would  have  to  comply  with  the 
carryover  basis  rules.  In  those  cases  where 
the  carryover  basis  rules  would  apply,  the  ad- 
justment would  be  Increased  from  the  $60,000 
under  present  law  to  $175,000.  Unlike  S.  2238. 
the  $175,000  amount  would  not  be  phased-ln 
but  would  be  available  immediately  for 
estates  of  decedents  dying  after  1976.  In  order 
to  simplify  the  computations,  this  adjust- 
ment would  be  made  before  the  adjustment 
provided  for  death  taxes  attributable  to 
ap-^reciation. 

The  1976  Act  provided  an  exemption  for 
$10,000  in  personal  and  household  effects  to 
deal  with  the  problems  an  executor  would 
have  in  attempting  to  ascertain  the  dece- 
dent's bases  for  these  assets.  Experience  with 
the  new  law  indicates  that  the  exemption 
level  is  Inadequate  in  many  cases.  My  bill 
would    Increase   the   exemption   to   $25,000. 

The  bill  would  also  simplify  the  basis  ad- 
justment for  death  taxes  attributable  to 
appreciation  and  make  It  more  equitable. 
First,  the  death  tax  adjustment  would  be 
made  on  the  basis  of  the  marginal  estate  tsuc 
rate  rather  than  the  average  rate.  This 
approach  would  provide  substantially  the 
same  treatment  for  estates  and  heirs  where 
assets  had  been  retained  until  death  as  is 
the  case  for  estates  where  assets  are  sold  be- 
fore death  and  the  income  tax  liability  in- 
curred reduces  the  estate  tax  liability  at  the 
highest  estate  tax  marginal  rates.  Second, 
the  bill  would  consolidate  the  three  separate 
death  tax  adjustments  provided  under 
pre-ent  law  into  one  single  adjustment. 
Third,  the  death  tax  adjustment  would  be 
made  with  respect  to  all  appreciated  carry- 
over basis  property  rather  than  excluding 
marital  and  charitable  deduction  property. 
This  will  alleviate  some  of  the  problems 
faced  by  an  executor  in  trying  to  decide  to 
whom  property  should  be  distributed  be- 
cause it  will  eliminate  the  death  tax  adjust- 
ment as  a  factor  to  be  considered. 

The  bill  differs  from  the  provisions  of 
S.  2238  in  several  respects.  The  death  tax 
credit  would  be  based  solely  on  the  Federal 
estate  tax  rates  before  the  credit  for  State 
death  taxes  is  taken  into  account.  This 
would  eliminate  the  need  to  make  any  addi- 
tional calculations  for  State  death  taxes  in 
excess  of  the  credit  allowable.  In  this  in- 
stance, I  believe  the  need  for  simplification 
outweighs  the  need  for  absolute  precision  in 
taking  relatively  insignificant  amounts  for 
State  death  taxes  into  account.  The  bill 
would  also  prescribe  a  pro  rata  rule  for  allo- 
cating appreciation  to  beneficiaries  in  deter- 
mining the  estate  tax  attributable  to  appre- 
ciation. This  rule  would  provide  certainty 
in  making  the  calculation  and  thereby  elimi- 
nate the  suspended  basis  problems  an  ex- 
ecutor would  face  in  ascertaining  to  whom 
property  actually  passes  and  the  resulting 
effect  upon  deductions,  such  as  the  marital 
deduction  for  purposes  of  determining  the 
estate  tax  attributable  to  appreciation. 

In  addition,  the  death  tax  adjustment 
would  be  based  on  110  percent  of  the  estate 
tax  attributable  to  appreciation  determined 
on  the  basis  of  the  estate  tax  return  as  filed. 
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The  extra  amount  allowed  would  be  to  cover 
any  subsequent  audit  adjustments  which  do 
not  significantly  change  the  tax  liability.  In 
this  way.  recomputatlons  would  not  be  re- 
quired every  time  there  was  a  minor  audit 
change.  If  audit  adjustments  increased  the 
estate  tax  liability  by  more  than  10  percent, 
recomputatlon  of  the  basis  adjustment  for 
death  taxes  would  be  permitted. 

The  bill  contains  a  number  of  changes  to 
simplify  the  operation  of  the  carryover  basis 
fresh-start  adjustment  for  appreciation  ac- 
cruing before  1977.  The  fresh-start  adjust- 
ment would  be  permitted  for  purposes  of  de- 
termining loss  as  well  as  gain  However,  the 
liberalized  adjustment  for  value  on  Decem- 
ber 31.  1976.  could  not  be  used  to  Increase 
the  heir's  basis  above  the  value  used  for 
estate  tax  purposes.  Thus,  the  "spUt-basls" 
for  gain  or  loss  under  present  law  would  be 
eliminated.  In  addition,  a  formula  would  be 
provided  to  determine  a  minimum  basis  for 
fresh -start  purposes.  It  would  apply  to  non- 
business tangible  personal  property  and  to  a 
personal  residence.  Unlike  S  2238.  In- 
tangible assets  such  as  stock  in  a  closely 
held  business  would  not  be  eligible  under  the 
formula  since  basis  records  are  ordinarily 
available  for  these  assets  It  Is  In  the  case 
of  a  tangible  personal  property  and  a  resi- 
dence It  is  most  likely  that  a  decedent  would 
not  have  kept  adequate  basis  records  before 
1977.  In  general,  the  formula  assumes  that 
the  post-1976  appreciation  accrues  at  ap- 
proximately 6  percent  a  year  rather  than  the 
B  percent  factor  which  had  been  proposed  In 
S.  2238.  In  addition,  the  requirement  under 
S.  2238  that  an  eligible  residence  must  have 
been  used  by  the  decedent  for  5  out  of  the 
8  years  preceding  his  death  as  a  personal 
residence  would  be  revised  so  that  a  resi- 
dence would  be  eligible  for  the  formula 
method  of  determining  the  fresh-start  ad- 
justment If  It  had  been  used  as  the  de- 
cedent's personal  residence  for  5  years  at 
any  time  Finally,  the  bill  would  provide  that 
the  formula  would  not  reduce  the  fresh- 
start  basis  to  less  than  50  percent  of  the 
value  of  the  property  at  the  time  of  the 
decedent's  death. 

Under  the  1976  Act,  the  fresh-start  adju.st- 
ment  for  nonmarketable  securities  Is  deter- 
mined by  assuming  that  appreciation  accrues 
uniformly  over  the  holding  period.  Generally, 
In  the  case  of  preferred  stock,  the  proration 
of  appreciation  based  on  the  holding  period 
reaches  an  inequitable  result  because  the 
value  may  fluctuate  very  little.  If  at  all,  and 
yet  a  portion  of  the  appreciation  Is  consid- 
ered to  accrue  after  1976.  Of  course,  the 
longer  the  preferred  stock  Is  held  after  1976, 
the  greater  the  amount  of  appreciation 
which  Is  automatically  treated  as  accruing 
after  1976.  The  bill  would  resolve  this  prob- 
lem by  treating  preferred  stock  having  a 
stated  redemption  price  as  a  marketable  se- 
curity with  a  market  value  on  December  31, 
1976,  equal  to  Its  stated  redemption  price 
Regulations  authority  would  also  be  granted 
to  extend  this  rule  to  other  cases  such  as 
nonmarketable  stock,  notes,  or  other  evi- 
dences of  Indebtedness  with  a  relatively  fixed 
valuj.  For  example,  the  rule  could  be  extend- 
ed to  closely-held  stock  subject  to  a  fixed- 
price  buy-sell  arrangement  among  share- 
holders. 

Regulations  authority  would  also  be  pro- 
vided to  permit  the  various  basis  adiustments 
to  b«  made  for  certain  classes  of  similar 
property  rather  than  having  to  commute  the 
adjustments  for  each  separate  item  of 
property. 

The  bill  would  also  provide  a  rule  to  deal 
with  proof  of  basis  problems  arising  from 
various  small  improvements  to  a  persona! 
residence.  For  relatively  small  amounts, 
records  are  not  usually  maintained.  My  bill 
would  allow  an  adjustment  of  t2S0  per  year 
during  the  decedent's  holding  period  of  his 
personal  residence  to  cover  minor  Improve- 
ments which  are  not  substantiated  by  doc- 


umentary evidence  or  other  records  For  any 
year  when  substantiated  Improvements  are 
greater  than  $250,  the  actual  cost  of  the  Im- 
provements would  be  taken  Into  account 
rather  than  the  fixed  dollar  amount 

The  carryover  basis  reporting  requirements 
would  be  revised  in  several  respects.  First,  It 
would  no  longer  be  necessary  for  the  executor 
to  furnish  Information  to  the  Internal  Reve- 
nue Service  Second,  Information  would  be 
required  to  be  furnished  to  the  beneficiaries 
only  when  the  gross  estate,  excluding  prop- 
erty which  Is  not  carryover  basis  property  by 
definition,  exceeds  $175,000  Third,  the  stand- 
ard for  Imposing  a  penalty  for  failure  to 
furnish  this  Information  to  a  beneficiary 
would  be  changed  so  that  It  would  be  Imposed 
only  If  the  failure  Is  due  to  negligent  or  In- 
tentional disregard  of  the  reporting  require- 
ment 

My  bin  contains  a  number  of  other  pro- 
visions to  improve  upon  existing  law.  Under 
the  bill,  a  decedents  estate  would  succeed 
to  the  decedents  unused  capital  loss  carry- 
overs This  treatment  Is  consistent  with  the 
theory  of  carryover  basis  and  would  be  Justi- 
fied on  equitable  grounds  since  unrealized 
gains  would  carry  over  to  the  estate  or  heirs 

The  bin  also  limits  the  amount  of  depre- 
ciation recaptured  as  ordinary  Income  upon 
satisfaction  of  a  pecuniary  bequest  to  the 
gain  recognized  by  the  executor  which  Is 
generally  the  amount  of  any  post-death  ap- 
preciation Any  remaining  amount  to  be  re- 
captured would  be  treated  as  ordinary  In- 
come when  the  beneficiary  disposed  of  the 
property 

The  bill  also  permits  an  estate  to  sell  prop- 
erty on  the  Installment  method  and  dis- 
tribute the  Installment  obligations  without 
triggering  the  recognition  of  Income  at  that 
lime  The  beneficiaries  would  report  the  In- 
come as  the  Installments  are  collected.  In 
etTect.  this  provision  would  extend  the  same 
tax  treatment  to  sales  followed  by  a  dis- 
tribution of  the  Installment  obligation  as 
would  occur  If  the  property  had  been  dis- 
tributed and  then  sold  on  the  Installment 
basis  by  the  distributees.  Permitting  the 
estate  to  make  the  .sale  without  a  difference 
In  tax  consequences  resulting  from  the  form 
rather  than  the  substance  of  the  transaction 
should  facilitate  the  administration  of 
estates 

The  bill  also  contains  a  provision  to  facili- 
tate changing  a  stock  redemption  plan 
funded  by  life  Insurance  to  a  cross  purchase 
plan  among  shareholders  This  relief  is  pro- 
vided because  the  carryover  basis  rule  re- 
sulted In  different  tax  consequences  depend- 
ing upon  which  type  of  plan  had  been  chosen 
In  the  past  Under  prior  law,  there  would 
have  been  no  significant  difference  In  tax 
treatment  Accordingly,  for  plans  In  exist- 
ence on  December  31.  1976.  a  stock  redemp- 
tion plan  can  be  changed  to  a  cross  pur- 
chase plan  without  adverse  tax  consequences 
If  It  Is  done  before  1981. 

As  under  S  2238.  the  bill  changes  the  ma- 
terial participation  requirements  for  pur- 
poses of  the  special  estate  tax  valuation 
rules  for  farm  or  closely  held  ouslness  real 
property  Under  present  law.  the  decedent 
or  a  member  of  his  family  must  bave  mate- 
rially participated  In  the  operation  of  the 
farm  or  business  for  5  out  of  the  8  years  pre- 
ceding the  decedent's  death  In  addition, 
there  Is  a  recapture  of  the  estate  tax  savings 
if  the  qualified  heir  or  member  of  his  family 
does  not  materially  participate  In  the  farm 
or  business  operations  In  either  case,  the 
activities  of  an  agent  are  not  taken  into  ac- 
count. These  qualification  requirements  were 
intended  to  distinguish  a  family-owned  and 
operated  business  from  an  ordinary  Invest- 
ment. However,  there  are  situations  where 
the  material  participation  requirements  Im- 
pce  some  hardship  For  example,  no  farmer 
or  businessman  could  retire  without  risking 
loss  of  ellsrlblUty  for  the  special  use  valua- 
tion provision  If  no  member  of  the  family 


could  step  In  and  run  the  farm  or  business. 
In  addition,  there  are  situations  where  the 
qualified  heir  may  be  Incapable  of  running 
the  farm  or  business  and  must  use  the  serv- 
ices of  an  agent  My  bill  would  deal  with  the 
retirement  problems  by  providing?  that  eligi- 
bility for  special  use  valuation  will  not  be 
lost  because  of  the  material  participation 
requirement  If  the  decedent  or  the  surviving 
spouse  had  operated  the  farm  or  business  for 
20  years.  The  bill  would  also  provide  that  the 
activities  of  an  agent  will  be  treated  as  ma- 
terial participation  for  an  heir  If  the  heir 
is  a  minor,  a  student,  a  disabled  person,  or 
a  surviving  spouse  who  has  attained  age  62. 

As  under  S.  2238.  the  bill  also  conforms 
the  definition  of  a  closely  held  business  for 
purposes  of  the  two  special  extended  payment 
provisions  for  estate  taxes. 

As  under  S  2238.  the  bill  also  amends  the 
provision  which  requires  the  Inclusion  In  a 
decedent's  gross  estate  of  all  gift  transfers 
made  within  3  years  of  death.  Thus,  although 
these  transfers  have  been  subjected  to  the 
unified  transfer  system  once  as  a  lifetime 
transfer,  these  gifts  must  be  revalued  at  the 
time  of  the  decedent's  death  for  inclusion  In 
the  gross  estate.  Since  an  estate  tax  credit  Is 
allowed  for  any  gift  taxes  paid,  the  net  effect 
of  the  Inclusion  rule  Is  to  tax  any  apprecia- 
tion accruing  between  the  time  of  the  gift 
and  the  donor's  death.  This  Is  Inconsistent 
with  a  unified  system  and  Imposes  an  addi- 
tional burden  upon  executors  to  have  new 
appraisals  made  for  the  property.  The  bill 
would  generally  provide  that  the  value  used 
for  gift  tax  purposes  would  also  be  used  as 
the  value  for  the  estate  tax  3-year-wlthln- 
death  transfer  rule  This  will  eliminate  the 
burden  Imposed  on  executors  to  have  a  sec- 
ond appraisal.  However,  by  continuing  the 
basic  Inclusion  rule,  gifts  In  anticipation  of 
death  can  not  be  made  solely  to  satisfy  the 
percentage  requirement  for  special  use  valu- 
ation, closely  held  stock  redemptions,  or  the 
extended  payment  rules  for  estate  tax  at- 
tributable to  a  closely  held  business. 

Proposals  Relating  to  Estate  and  Oiit 
Taxes 

a.  bills  relating  to  carrtover  basis 

Prior  law 

Under  prior  law.  the  cost  or  other  basis  of 
property  acquired  from  or  passing  from  a 
decedent  generally  was  "stepped  up"  to  Its 
fair  market  value  at  the  date  of  death  (or  the 
alternative  valuation  date) .  Under  both  prior 
and  present  law.  where  property  Is  trans- 
ferred by  gift,  the  basis  of  the  property 
In  the  hands  of  the  donee  Is  generally  the 
same  as  the  donor's  basis  (I.e..  the  donor's 
basis  is  "carried  over"  to  the  donee). 
Tax  Reform  Act  of  1976 

The  Act  provides  that  the  biasls  of  most 
property  acquired  from  or  passing  from  a 
decedent  who  dies  after  December  31.  1976, 
Is  to  be  the  same  as  the  decedent's  basis  im- 
mediately before  his  death  (with  certain  ad- 
justments). The  basts  of  appreciated  prop- 
erty Is  Increased  by  Federal  and  State  death 
taxes  attributable  to  the  appreciation  in  that 
property.  In  addition,  the  aggregate  basis  of 
all  carryover  basis  property  may  be  increased 
to  a  minimum  of  $60,000.  A  $10,000  exemp- 
tion is  provided  for  household  and  personal 
effects  of  the  decedent.  However,  the  basis 
of  property  cannot  be  Increased  above  the 
estate  tax  value  by  these  adjustments. 

In  addition,  as  a  transitional  rule,  the  ad- 
justed basis  of  property  which  the  decedent 
Is  treated  as  having  held  on  December  31, 
1976,  is  increased,  for  purposes  of  determin- 
ing gain  (but  not  loss),  to  its  fair  market 
value  on  December  31,  1976.  In  essence,  this 
rule  continues  existing  law  with  respect  to 
appreciation  in  property  occurring  before 
January  1,  1977,  and  provides  everyone  with 
a  "fresh  start"  with  respect  to  the  carryover 
basis  rule  for  property  acquired  from  a 
decedent. 
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Proposed  amendments 

I.  SUSPENSION  OF  CARRTOVER  BASIS 

S.  2227  (Introduced  by  Senators  Byrd  of 
Virginia  and  Dole)  provides  for  a  2-year  sus- 
pension of  the  effective  date  of  the  carryover 
basis  provision  so  that  it  would  apply  only 
with  respect  to  property  acquired  from  a 
decedent  dying  after  December  31.  1978.  Sen- 
ator Byrd  also  has  a  proposal  to  suspend 
carryover  basis  for  a  longer  period  of  time- 

II.  REPEAL  OF  CARRYOVER  BASIS 

S.  1954  (introduced  by  Senator  Curtis) 
would  repeal  the  carryover  basis  provisions  in 
the  1976  Act. 

III.  MODIFICATIONS  OF  CARRTOVER  BASIS 

S.  2228  (introduced  by  Senators  Byrd  of 
Virginia  and  Dole)  and  S.  2461  (Introduced 
by  Senator  Hathaway)  would  make  simplify- 
ing, correcting,  and  technical  changes  to 
carryover  basis. 

1.  General  Rule 
Present   law 

Under  the  Tax  Reform  Act  of  1976,  the 
basis  of  property  passing  from  a  decedent  Is 
"carried  over"  from  the  decedent  to  the  es- 
tate or  heir.  Basis  adjustments  are  made  for 
( 1 1  certain  death  taxes  attributable  to  ap- 
preciation. (2)  appreciation  arising  prior  to 
1977  (the  so-called  "fresh  start"  adjustment) , 
and  (3)  a  $60,000  minimum  basis. 
S.  2228  (Byrd/ Dole) 

The  bill  would  retain  the  general  rule  but 
makes  simplifying,  correcting,  ana  technical 
changes. 

S.  2461  (Hathaway) 

The  bill  would  retain  the  general  rule  for 
estates  having  carryover  basis  property  with 
a  value  over  $175,000.  but  make  simplifying, 
correcting,  and  technical  changes.  Estates 
having  carryover  basis  property  with  a  value 
of  $175,000  or  less  are  exempt  from  carryover 
basis,  and  heirs'  basis  is  to  be  value  used  for 
estate  tax  purposes. 

2.  Fresh  Start  Adjustment 
Present  law 

Present   law   provides   for   an   increase   in 
basis  for  appreciation  arising  before  1977  for 
carryover  basis  property  held  on  that  date. 
Technical  Coriections  Act 

H.R.  6715  would  provide  a  formula  to  de- 
termine a  minimum  basis  of  nonmarketable 
property  for  fresh-start  purposes. 
S.  2228  (Byrd/ Dole) 

The  bill  would  exempt  or  "grandfather" 
property  held  on  December  31,  1976.  The 
"fresh  start"  basis  adjustment  would  be  re- 
pealed. 

S.  2461  (Hathaway) 

The  bill  would  retain  the  fresh-start  ad- 
justment, but  woulrt  make  simplifying,  cor- 
recting, and  technical  changes. 

In  the  case  of  marketable  property,  S.  2461 
would  extend  the  marketable  property  rule 
to  certain  preferred  stock.  Regulations 
authority  would  be  provided  to  extend  the 
marketable  property  rule  to  other  assets  hav- 
ing a  relatively  fixed  value  on  December  31, 
1976  (e.g..  closely  held  stock  subject  to  buy- 
sell  agreement  among  shareholders). 

In  the  case  of  nonmarketable  property,  S. 
2461  would  provide  a  "discount  back"  formu- 
la similar  to  H.R.  6715  for  determining  the 
fresh-start  basis,  except  (1)  post-1976  appre- 
ciation is  assumed  to  accrue  at  approximately 
6  percent  per  year.  (2)  it  applies  to  nonbusi- 
ness tangible  personal  property  and  a  per- 
sonal residence,  and  (3)  the  fresh-start 
basis  is  never  to  be  less  than  25  percent  of 
the  property's  value  at  the  decedent's  death. 

Also.  S.  2461  would  provide  that  the  fresh- 
start  adjustment  is  to  be  made  for  loss  pur- 
poses as  well  as  gain. 


3.  Exemption  for  personal   and  household 

effects 

Present  law 

Under  present  law,  an  executor  can  elect 

to  exclude  $10,000  In  value  of  personal  and 

household  effects  from  the  carryover  basis 

proTlslons. 

S.  2228  (Byrd/Dole) 
The  bill  has  no  provision  relating  to  the 
exemption  for  personal  and  household  ef- 
fects. 

S.  2461  (Hathaway) 
The  bin  would  Increase  the  exemption  for 
personal  and  household  effects  to  $25,000. 
4.  Minimum  basis  adjustment 
Present  law 
Under  present  law.  an  aggregate  minimum 
basis  of  $60,000  Is  provided  for  all  carryover 
basis  property.  The  minimum  basis  adjust- 
ment Is  made  after  the  fresh-start  adjust- 
ment and  the  death  tax  adjustments. 
S.  2228  (Byrd/Dole) 
The  bill  would  increase  the  minimum  basis 
adjustment  to  $175,000  in  1981.  It  would  be 
phased  In  from  $120,000  beginning  in  1977. 
The  minimum  basis  adjustment  would   be 
made  before  the  death  tax  adjustment. 
S.  2461  (Hathaway) 
The    bill    would    Increase    the    minimum 
basis  to  $175,000.  In  addition,  S.  2461  would 
provide  that  the  minimum  basis  adjustment 
Is  to  be  made  before  the  death  tax  adjust- 
ment. 

5.  Death  tax  adjustments 

Present  law 
Under  present  law,  adjixstments  to  basis 
are  provided  for  death  taxes  attributable  to 
appreciation.  Separate  adjustments  are  made 
for  Federal  estate  taxes,  State  death  taxes 
paid  by  an  estate,  and  State  death  taxes  paid 
by  a  beneficiary.  The  amount  of  the  adjust- 
ment Is  determined  on  the  basis  of  the  aver- 
age death  tax  rates. 

5.  2228   (Byrd/Dole) 

The  bill  would  combine  the  death  tax  ad- 
justments into  a  single  adjustment  to  be 
made  on  the  basis  of  Federal  inclusion  rules. 
Adjustments  would  be  made  to  all  property 
including  charitable  and  marital  deduction 
property.  The  amount  of  the  adjustment 
would  be  determined  on  the  basis  of  aver- 
age marginal  death  tax  rates  attributable  to 
appreciation.  I.e..  the  difference  in  death 
taxes  with  and  without  including  appreci- 
ation. 

S.  2461   (Hathaway) 

The  bill  would  combine  the  death  tax  ad- 
justments into  a  single  adjustment  to  be 
made  on  the  basis  of  Federal  inclusion  ru'es. 
The  adjustment  would  be  computed  as  fol- 
lows: (1)  single  adjustment  at  highest  mar- 
ginal Federal  estate  rate  if  in  a  bracket  by 
$50,000,  (2)  no  adjustment  if  a  Federal 
estate  tax  return  is  not  required,  and  (3) 
allow  adjustment  for  nontaxable  estates  for 
which  returns  are  required  at  scheduled 
rates. 

6.  Personal  residence 

Present  law 
Under  present  law   (as  described  in  item 
1  above),  certain  basis  adjustments  are  per- 
mitted to  be  made  to  carryover  basis  prop- 
erty.  No  special  rules  are  provided  in   the 
case  of  Improvements  to  a  personal  residence. 
S.  2228  (Byrd/Dole) 
The  bill  contains  no  provision  relating  to 
a  personal  residence. 

S.  2461   (Hathaway) 
The  bill  would  provide  a  special  adjust- 
ment to  basis  of  $250  per  year  for  unsub- 
stantiated Improvements   to   the   decedent's 
personal    residence.    If    greater,    the    actual 


cost  of  substantiated  Improvements  would 
be  taken  Into  account. 

7.  Information  returns 
Present  laic 
Under   present    law,    the   executor   is   re- 
quired  to  file   with   the   Internal   Revenue 
Service   and   furnish  carryover   basis  infor- 
mation to  the  heir  receiving  property.  Penal- 
ties are  Imposed  for  faUure  to  do  so. 
S.  2228  (Byrd/Dole) 
Under  the  bill,   carryover  basis  Informa- 
tion  would  not  be  required  to  be  filed  or 
furnished   if   the   gross  estate   is   less  than 
$175,000    (phased  In   from  $120,000  In   1977 
to  $175,000  in  1981). 

S.2461  (Hathaway) 
Under  the  bill,  the  reporting  requirements 
to  the  Internal  Revenue  Service  would  be 
repealed.  In  addition,  reporting  to  benefi- 
ciaries would  be  required  only  If  the  value  of 
carryover  basis  property  In  the  estate  exceeds 
$175,000.  Finally,  penalties  would  be  Imposed 
only  If  failure  to  furnish  Information  Is  due 
to  negligence  or  intentional  disregard  of 
rules. 

8.  Loss  carryovers 
Present  law 
Under  present  law,  capital  loss  carryovers 
which  were  unused  by  the  decedent  do  not 
carry  over  to  the  estate. 

S.  2228  (Byrd/Dole) 
The  bill  provides  that  the  decedent's  un- 
used net  operating  and  capital  loss  carry- 
overs are  to  be  carried  over  to  the  estate  of 
the  decedent. 

S.  2461  (Hathaway) 
The  bill  provides  that  the  decedent's  un- 
used capital  losses  are  carried  over  to  the 
estate. 

9.  Depreciation  recapture  and  pecuniary 
bequests 
Present  law 
The  gain  recognized  by  an  executor  upon 
satisfaction  of  a  pecuniary  bequest  is  limited 
to  post-death  appreciation.  The  limitation 
upon  gain  recognized  by  an  executor  is  not 
specifically  coordinated  with  the  various  re- 
capture rules. 

S.  2228  (Byrd/Dole) 
No  provision. 

S.  2461  (Hathaway) 
The  bill  would  limit  depreciation  recap- 
ture upon  satisfaction  of  a  pecuniary  be- 
quest to  the  gain  recognized  by  the  executor. 
10.  Installment  sales  by  executor 
Present  law 
Under  present  law,  gain  Is  recognized  upon 
distribution  of   Installment   obligations  re- 
ceived from  a  sale  by  the  executor. 
S.  2228  (Byrd/Dole) 
No  provision. 

S.  2461  (Hathaway) 
The  bill  would  permit  the  executor  to 
elect  the  Installment  method  of  reporting 
without  recognition  of  gain  when  distributed 
to  heirs  who  would  be  taxable  as  instaUment 
payments  are  received  by  them. 

11.  Stock  redemption  plans 
Present  law 
Under  present  law,  life  insurance  proceeds 
are  exempt  from  income  taxation  unless  the 
policy  had  been  transferred  for  value. 
S.  2228  (Byrd/Dole) 
No  provision. 

S.  2461  (Hathaway) 

The  bill  would  provide  an  exception  to  the 
"transferred  for  value"  exception  to  life  In- 
surance exclusion  to  permit  stock  redemp- 
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tlon  plans  funded  by  life  Insurance  to  be 
converted  to  cross-purchase  plans  to  prevent 
adverse  tax  consequences  resulting  from 
adoption  of  carryover  basis  for  redemption 
plans  established  before  1977. 

12.  Capital  gains  treatment  for  Inherited 
art  worlc 
Present  law 
Under  present  law.  capital  gain  treatment 
is  not  available  for  art  work,  literary  work, 
and    similar    property    Inherited    from    Its 
creator. 

S.  2228  [Byrd/Dole) 
The  bill  would  extend  capital  gain  treat- 
ment to  Inherited  art  work,  literary  work, 
and  similar  property. 

S.  2461  (Hathaway) 

No  provision. 

13.  Inherited  carryover  basis  crops  and 
livestock 

Present  law 
In  certain  situations,  capital  gains  treat- 
ment Is  available  for  sales  by  an  executor  to 
liquidate  an  estate  even  though  the  prop- 
erty sold  had  been  inventory  In  the  hands 
of  the  decedent.  No  specific  rule  Is  provided 
under  present  law  to  extend  capital  gains 
treatment  to  sales  of  crops  and  livestock 
which  Is  carryover  basis  property. 

S.  2228  {Byrd/Dole) 
The  bill  would  extend  capital  gain  treat- 
ment    to    Inherited    crops    and     livestock, 
whether    or    not    considered    inventory    in 
hands  of  estate  or  beneficiary. 

S.  2461  (Hathaway) 
No  provision. 

B.    OTHZS    BILL    PROVISIONS    RELATING    TO 
ESTATE    AND    GIIT    TAXES 

1.  Transfers  within  3  years  of  death 
Present  law 
Transfers  made  within  3  years  of  death  are 
Included  in  the  decedent's  gross  estate.  These 
transfers  are  valued  for  estate  tax  purposes 
at  the  time  of  the  transferor's  death  rather 
than  at  the  time  of  the  transfer. 

Technical  Corrections  Act 
The  bill  makes  It  clear  that  gifts  eligible 
for  the  tS.OOO  annual  gift  tax  exclusion  are 


not  Included  In  the  gross  estate  (exception 
for  life  Insurance) . 

S.  2228  (Byrd/Dole) 
The  bin  would  repeal  the  transfer  within 
3-year-of-death   rule   except  for  life   Insur- 
ance transfers  and  transfers  where  the  de- 
cedent had  retained  "strings." 

S.  2461  (Hathaway) 
The  bill  would  continue  present  law  (as 
amended  by  H.R.  8715).  but  with  gift  tax 
valuations  used  so  that  revaluations  for  the 
time  of  the  transferors'  death  are  not  re- 
quired. The  rule  Is  not  applicable  to  life  In- 
surance or  to  transfers  where  decedent  re- 
tained "strings." 

2.  Special   valuation   for  farm   and   closely 

held  business  real  property 

Present  law 

Qualifying  farm  and  closely  held  business 
real  property  may  be  valued  for  estate  tax 
purposes  at  Its  current  use  value  rather 
than  Its  highest  and  best  use. 

As  one  of  the  eligibility  requirements,  the 
decedent  or  a  member  of  his  family  must 
have  materially  participated  In  the  opera- 
tion for  5  out  of  8  years  preceding  the  de- 
cedent's death. 

The  estate  tax  savings  attributable  to  spe- 
cial use  valuation  are  recaptured  if  there 
are  periods  aggregating  3  years  or  more  dur- 
ing which  there  Is  no  material  participation 
by  a  qualified  heir  or  a  member  of  his  family. 

Technical  Corrections  Act 
The  bill  contains  no  provisions  relating  to 
the  .na'erlal  participation  requirements. 

S.  2228  (Byrd/Dole) 

Under  the  bill,  the  Initial  material  par- 
ticipation requirement  Is  met  If  the  dece- 
dent or  surviving  spouse  had  materially  par- 
ticipated for  20  years. 

S.  2461  (Hathaway) 

Same  as  S.  2228. 

3.  E^xtended  payment  provisions  for  estate 
taxes  attributable  to  a  closely  held  busi- 
ness 

C.  REVENUE  EFFECT  OF  CARRYOVER  BASIS  BILL  PROPOSALS 


Present  law 


Two  extended  payment  provisions  are  pro- 
vided for  estate  taxes  attributable  to  a  closely 
held  business.  One  provides  a  10-year  pay- 
ment period  (sec.  6166A)  and  the  other  a 
15-year  period  (sec.  6166) .  The  15-year  ex- 
tension was  added  by  the  Tax  Reform  Act  of 
1976  and  applies  where  the  value  of  stock  Is 
65  percent  of  the  gross  estate  reduced  by 
debts  and  administration  expenses. 

For  the  15-year  extension,  a  closely  held 
business  Interest  Includes  an  Interest  In  a 
corporation  or  partnership  having  15  or  fewer 
shareholders  or  partners.  For  the  10-year  ex- 
tension, an  Interest  in  a  closely  held  business 
Includes  an  Interest  In  a  corporation  or  part- 
nership having  10  or  fewer  shareholders  or 
partners. 

Technical  Corrections  Act 

The  bill  contains  no  provision  to  conform 
the  definitions  of  an  Interest  In  a  closely 
held  business. 

S.  2228  (Byrd/Dole) 

The  bill  conforms  the  two  definitions  so 
that  the  rule  for  15  shareholders  or  partners 
applies  for  both  extended  payment  rules. 
S.  2461  (Hathaway) 

Same  as  S.  2228. 

4.  Stock  redemptions  to  pay  Income  taxes 
Present  law 

Under  present  law.  capital  gains  treatment 
Is  available  for  redemptions  of  closely  held 
stock  to  pay  death  taxes  and  administration 
expenses  (sec.  303).  To  qualify,  the  value  of 
the  stock  Included  In  the  gross  estate  must 
be  50  percent  of  the  gross  estate  reduced  by 
debts  and  administration  expenses. 

The  provision  does  not  apply  to  stock  re- 
demptions to  pay  the  Income  taxes  attribut- 
able to  a  redemption  to  pay  death  taxes. 

S.2228  (Byrd/Dole) 

The  bill  would  extend  capital  gains  treat- 
ment to  cover  stock  redemptions  to  pay  the 
Income  taxes  attributable  to  redemptions  to 
pay  death  taxes. 

The  bill  would  provide  capital  gains  treat- 
ment for  redemptions  to  pay  death  taxes  and 
Income  taxes  If  the  value  of  the  stock  Is  at 
least  35  percent  of  the  gross  estate. 

S.2461  (Hathaway) 
No  provision. 


TABLE  1.— REVENUE  EFFECT  OF  S.  1954  (SENATOR  CURTIS)     REPEAL  OF  THE  CARRYOVER 
BASIS  PROVISIONS  OF  THE  TAX  REFORM  ACT  OF  1975 

|ln  millions  of  dollarsi 


TABLr  2  -REVENUE    EFFECT  OF  S.  2227  (SENATORS  BYRO  OF  VIRGINIA  AND  DOLE):  POST- 
PONEMENT    OF     THE    CARRYOVER    BASIS    PROVISIONS    OF    THE    TAX     REFORM    ACT 

OF  1976 

|ln  millions  of  dollarsi 


Fiscal  year— 

Lonj 
run  > 

Provision 

1978 

1979           1980 

1981 

1982 

RepMl  of  carryover  basij.... 

(') 

-36            -93 

-152 

-233 

-1.08  0 

Fiscal  year- 


Provision 


1978 


1979 


1980 


1981 


1982 


Long 
run  1 


1.08  0      2-yr    postponement   of  carry- 
over basis 


C) 


-35 


-93 


-76 


-63 


'  18  to  20  yr. 

atss  than  (1,000,000. 


•  18  to  20  yr, 

•  Less  than  Jl, 000.000. 


TABLE  3.-REVENUE  EFFECT  OF  S.  2228  (SENATORS  BYRO  OF  VIRGINIA  AND  DOLE)    AMENDING  THE  CARRYOVER  BASIS  PROVISIONS  OF  THE  TAX  REFORM  ACT  OF  1976 

|ln  millions  of  dollars) 


Provision 


"Grtndftthtrini"  Dtc.  31,  1976  property. 

Incretitd  minimum  basis 

Sinile  basis  adjustment 

Mariinal  rate  basis  adjustment 

Allocation  of  basis  adjustment 

Art  and  literary  work  treated  as  capital 
asset 

Crops  and  livestock  as  capital  asset 

Grots  estate  includes  lift  ta>  and  life  in- 
surance transferred  witfiin  3  yr  of  death. 

Material  participation  rule  for  farm  valua- 
tion  


Fiscal  year— 

Long 
run 

1978 

1979 

1980 

1981 

1982 

(-) 

-36 

-86 

-146 
-23 

(') 
-9 

-f-3 

-209 

-39 

(') 

-18 
-(-6 

0 
-243 

(■■) 

C) 

(') 

P) 
-109 

-1-35 

C) 

-fo' 

-i? 

(') 
-19 

-T. 

-V. 

(') 

(') 

(') 

(') 

(•> 

(') 

P) 

P) 

O 

P) 

p) 

P) 

Fiscal  year- 


Provision 


1978        1979        1980        1981 


1982 


Estate  succeeds  to  decedent's  NOL's  and 
capital  loss  carryovers (') 

Capital  lains  treatment  for  redemptions  of 
closely  held  stock  to  pay  income  taxes  on 
redemptions  to  pay  death  taxes —1 

Capital  rains  treatment  for  stock  redemp- 
tions if  value  of  stxk  is  more  than  3S 
percent  of  gross  estate P) 

Closely  held  business  definition P) 

Total -1 


(') 

-2 


P) 
P) 


(•) 

-3 


P) 
P) 


(') 

-4 


P) 
P) 


(•) 
-5 


Loi.g 
run  I 


-17 


P) 
P) 


-48 


-103 


-198      -289 


-358 


<  It  to  20  yr. 

)  Leu  than  $1,000,000. 


■  Less  than  $5,000,000. 
•  Less  than  $10,000,000. 
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TABLE  4.-«EVENUE  EFFECT  OF  S.  2461  (SENATOR  HATHAWAY):  AMENDING  THE  CARRYOVER  BASIS  PROVISIONS  OF  THE  TAX  REFORM  ACT  OF  1978 

|ln  millions  of  dollarsi 


Prov.sion 


I 


Fiscal  year— 


1978       1979       1980       1981       1982 


Long 
run  < 


Fresh  start  for  losses (»)  —10  — g  _5  _2  o 

Minimum  basis  formula P)  (>)  m  m  m  (n 

One  fresh  start ^'  ^'  ^'  ^'  ^'  ^' 

Treat  certain  preferred  stMk  as  a  market- 

'"l^'Sf'/'y r-. P)  P)  (0  P)  P)  P) 

Increased  irinimum  basis (i)  —9  —23  _40  —60  —243 

Single  basis  adjustment P)  P)  P)  P)  P)  P) 

Marpinal  rate  basis  adjustment p)  —5  — u  —19  —28  —128 

Exclusion  of  household  effects P)  P)  P)  P)  P)  P) 

Improvements  on  principal  residence (s)  (>)  (2)  P)  P)  4 

Capital  loss  carryovers  allowed  to  an  estate.  P)  P)  P)  P)  P)  O 


Fiscal  year- 


Provision 


1978   1979   1980   1981   1982 


Long 
run< 


Transfer  by  estate  of  installment  obliga- 
tions to  heirs (i) 

Transfer  of  insurance  contract  from  stxk 
redemption  to  cross  purchase  plan (>) 

Material  participation  rule  for  farm  valua- 
tion..          (T) 

Closely  held  business  definition (!) 

Value  taxable  cifts  made  within  3  yr.  of 
death  at  time  of  transfer (») 

Total (I) 


■  18  to  20  yr. 

>  Less  than  $1,000,000. 

Washington,  D.C, 

October  3, 1978. 

Dear  Colleacot:  The  Senate  mav  soon  be 
considering  the  Revenue  Act  of  1978  (HH. 
13511).  One  provision  of  this  legislation  Is 
the  deferral  of  the  effective  date  for  the 
carryover  basis  rules  In  Income  taxation 
which  are  effective  beginning  In  1977.  The 
bin,  as  reported  by  the  Senate  Finance  Com- 
mittee, changes  the  effective  date  to   1980. 

The  tax  law  prior  to  1976  provided  that 
the  cost  or  other  basis  of  property  acquired 
from  a  decedent  generally  was  "stepped  up" 
to  Its  fair  market  value  at  the  date  of  death. 
This  meant  that  appreciation  in  assets  were 
not  fully  taxed  on  their  subsequent  sale. 

The  Congress  believed  this  result  was  In- 
equitable and  therefore  enacted  the  "carry- 
over basis"  rules  as  a  part  of  the  Tax  Reform 
Act  of  1976.  The  change  provides  that  the 
basis  of  most  property  acquired  from  a  dece- 
dent Is  to  be  the  same  as  the  decedent's  basis 
Immediately  before  his  death  (with  certain 
adjustments) .  The  basis  of  appreciated  prop- 
erty Is  Increased  by  Federal  and  State  death 
taxes  attributable  to  the  appreciation  In 
that  property.  In  addition,  the  aggregate 
ba^ls  of  all  carryover  basis  oronertv  may  be 
Increased  to  a  minimum  of  $60,000.  A  $10,- 
000  exemption  is  provided  for  household 
and  personal  effects  of  the  decedent. 

In  addition,  as  a  transitional  rule,  the 
adjusted  basis  property  which  the  decedent 
Is  treated  as  having  held  on  December  31, 
1976,  Is  Increased  to  Its  fair  market  value 
on  December  31,  1976.  In  essence,  this  rule 
continues  pre-1976  law  with  respect  to  appre- 
ciation In  property  occurring  before  January 
1.  1977,  and  provides  everyone  with  a  "fresh 
start"  with  respect  to  the  carryoiver  basis 
rule  for  property  acquired  from  a  decedent. 

The  change  made  In  1976  Is  an  essential 
element  of  a  fair  and  progressive  tax  system. 
However,  there  are  some  technical  modifica- 
tions which  need  to  be  made  to  the  carry- 
over basis  rules.  Therefore.  Senator  Hatha- 
way Introduced  S.  2461  to  make  these 
changes. 

The  "clean-up"  bill  contains  the  following 
major  provisions:  the  minimum  basis  Is 
Increased;  the  death  tax  adjustment  Is  sim- 
plified; the  household  effects  exclusion  Is 
Increased;  a  discount  back  formula  Is  used 
to  determine  the  "fresh-start"  adjustment; 
and  small  estates  are  exempted  from  the  re- 
porting requirements. 

We  believe  It  is  irresponsible  to  delay  the 
carryover  basis  rules  without  making  the 
necessary  technical  revisions.  We  would  sup- 
port a  three  year  deferral  and  a  "clean-up" 
of  carryover  basis  as  an  acceptable  com- 
promise In  order  to  expedite  passage  of  the 
Revenue  Act  of  1978. 

We  are  also  opposed  to  any  attempt  to 
repeal  or  further  dilute  the  Important 
changes  made  In  1976.  It  Is  unconscionable 
to  provide  $1  billion  tax  relief  to  the  wealthi- 
est peoDle  In  this  country  after  Imnoslng 
$446  billion  of  additional  Social  Security 
taxes  on  the  low  and  middle-income  workers. 


p) 

P) 

P) 

P) 

m 

P) 

P) 

P) 

P) 

m 

P) 
P) 

P) 
P) 

P) 

P) 
P) 

8 

(0 

P) 

P) 

P) 

p) 

-24 

-42 

-64 

-90 

-375 

>  Less  than  $5,000,000. 

This  position  has  been  supported.  In  prin- 
ciple, by  the  American  Bar  Association,  the 
American  Institute  of  CPAs,  and  the  New 
York  State  Bar.  The  Treasury  Department 
strongly  supports  S.  2461. 

We  Intend  to  offer  a  series  of  amendments 
to  the  Revenue  Act  bill  on  the  fioor  to  make 
the  modifications  needed  to  make  carryover 
basis  more  workable  and  equitable. 

Should  you  have  any  questions,  please 
call  Jack  Norman  at  4-2523. 

A  Comparison  of  S.  2461    (Hathaway)   and 
S.  2228  (Byrd/Dole) 

INTRODUCrriON 

Attached  to  this  memorandum  is  a  sche- 
matic comparison  of  the  Hathaway  and 
Byrd/Dole  bills  wU.h  the  provisions  broken 
down  Into  the  following  categories: 

I.  Structural  Provisions. 

n.  Transition  Relief. 

III.  Reporting  Requirements. 

rv.  other  Conforming  Changes  Relating  to 
Carryover  Basis. 

V.  Miscellaneous  Technical  Changes. 

The  purpose  of  the  schematic  comparison 
is  to  identify — 

(1)  areas  of  conceptual  agreement,  with  a 
view  to  Isolatlntj  those  portions  of  the  Hath- 
away bill  which  could  be  offered  as  non-con- 
troversial floor  amendments  (either  seriatim 
or  as  a  package)  to  H.R.  (5715  (the  Technical 
Corrections  Bill);  and 

(2)  areas  of  disagreement  or  coverage  pro- 
vided by  Byrd/Dole  alone  which  could  be 
resolved  and  offered  as  a  part  of  the  floor 
amendments. 

The  purpose  of  this  memorandum  is  to 
provide  general  background  for  the  sche- 
matic 'comparison  and,  where  appropriate, 
discussion  of  specific  issues. 

GENERAL  BACKGROUND 

First,  there  are  no  major  conceptual  differ- 
ences between  the  two  bills  in  the  categories 
of  structural  provisions,  reporting  require- 
ments and  miscellaneous  technical  changes. 
In  most  cases,  the  Hathaway  bill  refines  con- 
cepts first  Introduced  in  Byrd/Dole  and  S. 
2238.  But  this  is  only  to  be  expected  since 
several  months  of  Inteiisive  analysis  followed 
the  Introduction  of  S.  2228  and  S.  2238. 

Second,  the  major  area  of  disagreement  is 
over  the  form  of  transition  relief.  Byrd/Dole 
would  grandfather  all  assets  acquired  prior 
to  December  31.  1976.  Hathaway  would  amend 
the  present  fresh  start  rules  to  provide  re- 
lief from  the  "lack  of  records"  dilemma  and, 
in  general.  Insure  that  the  transition  relief 
Is  granted  more  equitably. 

Third,  In  the  category  of  other  conforming 
changes,  except  for  Item  IV,  B,  the  Hathaway 
provisions  should  be  acceptable  to  Senator 
Byrd.  The  same  Is  not  true  as  to  certain  pro- 
vlsons  of  Byrd/Dole  that  were  not  Included 
in  Hathaway.  In  particular,  items  IV,  C,  G, 
H,  and  I  may  not  be  acceptable  to  Senator 
Hathaway. 

Summary:  There  is  concentual  agreement 
on  essentially  all  major  Issues  directly  re- 


lated to  carryover  except  grandfathering  and 
all  conforming  Issues  except : 

(1)  Use  of  net  operating  loss  carryovers 
by  estates. 

(2)  Capital  asset  status  of  art  work  in  the 
hands  of  heirs. 

(3)  Capital  asset  treatment  for  Inherited 
crops  and  livestock. 

(4)  Extent  of  relief  to  be  afforded  by  sec- 
tion 303. 

Of  the  issues  in  disagreement.  Treasury  has 
previously  indicated  that  it  would  not  oppose 
relief  for  inherited  art  work  and  rell^  for 
those  inheriting  crops  and  livestock.  In  the 
latter  case.  Treasury  would  prefer  to  make 
the  proceeds  from  sale  by  an  estate  eligible 
for  the  maximum  tax  rather  than  capital 
gain. 

SPECIFIC    PROVISIONS 

(Note:  Substantially  similar  provisions  are 
not  discussed.) 

/.   Structural    provisions 
A.    Coverage 

The  Hathaway  amendment  would  not  only 
remove  all  non-filers  from  the  system,  but 
also  those  estates  which  include  carryover 
basis  property  of  up  to  $175,000  plus  other 
assets,  such  as  life  insurance  or  I.R.D.  An 
estimated  8  percent  of  decedents  dying  an- 
nually are  removed  from  the  operation  of  the 
system. 

The  Hathaway  amendment  will  eliminate 
the  prcx)f  of  basis  problem  for  affected  execu- 
tors and  will,  therefore,  result  in  significant 
simplification.  However,  it  is  a  cutback  from 
current  law  treatment  where  property  has 
declined  in  value  from  its  acquisition  date. 
For  example,  assume  A  acquired  property  for 
$200.(X)0  and  its  date  of  death  value  was 
$150,000.  Under  present  law,  the  carryover 
basis  of  the  property  would  be  $200,000.  Under 
the  amendment,  the  basis  would  be  $150,000. 
Notwithstanding  this  fact,  the  amendment 
should  be  acceptable  simply  because  it  re- 
moves the  necessity  for  basis  Inquiry  In  the 
bulk  of  cases. 

B.   Personal   and   Household   Effects 

The  Hathaway  amendment  is  Intended  to 
alleviate  proof  of  basis  problems  In  an  area 
where  basis  substantiation  Is  particularly 
difficult.  While  there  Is  some  difference  of 
opinion  as  to  the  definition  of  assets  subject 
to  the  exclusion,  whether  the  exclusion 
should  be  elective,  and  the  amount  of  the 
exclusion,  there  should  be  no  substantial 
controversy  over  liberalizing  the  dollar 
amount  of  the  exclusion. 

C.   Minimum   Basis 

1.  Order  of  Adjustments.  Both  bills  liberal- 
ize present  law  under  which  the  minimum 
basis  Is  computed  after  the  death  tax  ad- 
justments. Thus,  under  present  law  the  mini- 
mum basis  Is  a  cap  on  adjustments.  Under 
both  bills.  It  Is  a  Root  to  which  the  death  tax 
adjustment  Is  added. 

2.  Amount  of  minimum  basis.  The  Hath- 
away bill  provides  an  Immediate  Increase  in 
the  minimum  basis  from  $60,000  to  $175,000. 
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Byrd/Dole  phases  the  Increase  In   over  five 
years. 

Both  proposed  amendments  mav  be  crit- 
icized on  the  grounds  that  the  allocation 
formula  requires  recomoutation  of  the  mini- 
mum basis  allocable  to  each  asset  If  the 
value  of  one  asset  is  changed  on  audit. 
TreSsury  would  have  avoided  this  by  making 
allocation  elective. 

D.  Single  Depth  Tax  Adjustment 

1.  Method  of  Computation  The  Hathaway 
bill  Is  simpler  f<nd  In  most  cases  more  gen- 
erous than  Byrd  Dole.  Moreover,  the  revalu- 
ation of  asset  value  upon  audit  will  reoulre 
the  recomoutation  of  the  basis  adjustment 
for  only  the  affected  asset  unless  the  audit 
adjustment  results  in  a  bracket  change 

2.  Limiting  the  Adjustment  to  Prooertv 
Subject  to  Tax,  This  limitation,  as  under 
Hathaway  but  not  Byrd  Dole,  is  conceptually 
correct  because  the  death  tax  basis  adjust- 
ment Is  granted  only  to  compensate  for  the 
estate  tax  which  has  been  paid  on  the  con- 
tingent Income  tax  liability  inherent  In  an 
appreciated  asset  The  value  of  propertv  de- 
ductible from  the  gross  estate  does  not.  by 
definition,  bear  estate  tax  and  should  not. 
therefore,  receive  a  basis  adjustment 

Despite  the  foregoing,  a  proposal  to  aoply 
the  death  tax  adjustment  to  all  assets  mieht 
be  palatable,  if  the  aggregate  adfustments 
were  limited  to  actual  taxes  paid  as  in 
Byrd  Dole,  rather  than  a  simple  percentage 
as  Hathaway  In  that  case  there  is  a  finite 
amount  of  tax  to  be  allocated  and  if  some 
amount  Is  allocated  to  property  not  subject 
to  tax.  the  amount  allocable  to  propertv  sub- 
ject to  tax  is  reduced  While  the  possibility 
of  double  death  tax  adjustment  for  the  same 
appreciation  remains  leg.  if  a  surviving 
spouse  dies  owning  the  same  aopreciated 
propertv),  it  is  purchased  at  the  price  of  a 
reduction  of  the  basis  Increase  for  propertv 
subject  to  tax. 

The  combination  of  the  Hithawav  per- 
centage adjustment  without  limitation  to 
actual  tax  is  improper 

E  Personal  Residence 

The  Hathaway  amendment  Is  responsive  to 
the  problem  of  lack  of  records  for  minor 
home  improvements.  The  amendment  applies 
only  to  a  residence  the  holding  period  for 
which  began  after  December  31.  1976  Th;Ts 
is  because  the  discount  back  formula  will 
apply  to  residence  acquired  prior  to  that 
date  However,  there  are  some  unresolved 
technical  problems  in  combining  the  fresh 
start  adjustment  with  the  allowance  of  th<> 
special  $250  addition  where  a  principal  resi- 
dence is  acquired  after  December  31.  1976 
but  the  basis  "reflects"  in  part  the  basis  of 
a  residence  acquired  prior  to  that  date  be- 
cause §  1034  applied, 

F,  Limit  on  Adjustments  to  Basis 

This  amendment  In  the  Hathaway  bill, 
viewed  by  itself,  represents  a  potential  cut- 


back from  present  law  for  marketable  securi- 
ties whose  estate  tax  value  falls  between 
orlelnal  cost  and  12  31  '76  value.  For  ex- 
ample, if  A  boueht  a  marketable  security  for 
S50  which  was  worth  SlOO  at  12  31 '76  and 
$75  at  date  of  death,  the  basis  of  determining 
gain  would  be  $100  and  for  loss  $50  If  the 
heir  held  the  oropertv  until  Its  value  reached 
$100  ani  then  sold,  there  would  be  no  gain 
under  present  law  but  gain  of  $25  under  the 
amendment 

The  Hathaway  amendment  Is  Justified  on 
two  grounds: 

(I)  It  Is  a  trade-off  for  the  liberalizing 
amendment  which  permits  the  fresh  .';tart  to 
be  used  for  purposes  of  both  gain  and  lo's 
(See  Item  II  11  To  illustrate  under  present 
law  in  the  above  la=t  siruatlon.  if  the  proo- 
ertv continued  to  decline  In  value  after 
being  recehed  bv  an  heir,  the  heir  would 
not  be  entitled  to  a  loss  on  sale  unless  the 
sales  proceeds  were  less  than  $50.  Under  the 
amendment  a  loss  would  be  allowed  If  the 
sales  proceeds  were  less  than  $75, 

(2t  The  amendment  narrows  the  dlsparltv 
in  "fresh  start"  treatment  between  non- 
marketable  property  (where  under  present 
law  the  fresh  start  ba^is  cannot  ever  equal 
or  exceed  date  of  death  value)  and  market- 
able securities 

Til  Reporting  Teqitirements 
Both  bills  efTectivelv  remove  non-filing 
estates  from  reporting  oblisations.  Hathawav 
goes  further  because  as  noted  earlier,  his 
bill  removes  some  filing  estates  from  the 
svstem  Hathawav  also  eliminates  reporting 
to  the  Service  and  relaxes  the  present  pen- 
al tv  provision 

!V  Othrr  conforming  rhanaen 
B  Canital  I.o.s.s  Carryovers  The  only  differ- 
ence between  the  two  bills  is  the  time  period 
available  to  the  estate  to  utilize  unrsed  cap- 
ital loss  carrvovers  of  a  decedent  Treasury 
has  no  objection  to  the  Byrd  Dole  formula- 
tion 

C  Net  Operating  Loss  Carrvover=.  Permit- 
ting the  use  of  unexpired  net  operating  loss 
carryovers  is  not  related  to  carryover  basis  as 
a  concept  and  could  permit  artificial  losses 
1,'enerated  bv  tax  shelter  Investments  to  con- 
tinue bevond  the  decedent  to  his  estate 

D  Recapture  m  Case  of  Pecuniary  Bequest 
This  is  a  taxpayer  relief  provision.  Without 
it.  the  recapture  pain  could  exceed  the 
amount  of  gain  recognized  un''er  .section 
1040  which  «as  deslened  to  be  the  exclusive 
section  determining  the  amount  of  gain  to 
be  recofenlzed  upon  the  funding  of  pecuniary 
bequest 

E  Installment  Sales  bv  Estate  The  Hath- 
awav amendment  liberalizes  present  ;  453  to 
extend  the  same  tax  treatment  to  sales  made 
by  the  estate  as  could  have  been  ac-om- 
plished  if  the  asset  in  question  had  been 
distributed  to  the  beneficiaries  and  sold  by 
them.  The  amendment  will  ease  administra- 


tive problems  where  an  asset  Is  to  be  sold  and 
there  are  multiple  benefi-iarles. 

P.  Distribution  of  Insurance  Policies.  The 
Hathaway  amendment  permits  corporations 
to  restructure  stock  buy-out  agreements 
within  a  limited  time  period  to  avoid  the  ad- 
verse Income  tax  consequences  that  flow 
from  redemption  aereements  as  compared  to 
cross-purchase  agreements.  It  permits  tax- 
payers to  act  to  remedy  an  unforseen  con- 
sequence of  the  adontion  of  carryover  basis. 

G.  Inherited  Art  Work,  Treasury  does  not 
oppose  this  provision  of  Byrd  Dole. 

H.  Inherited  Crops  and  Livestock.  Relief 
for  those  inheriting  crops  or  livestock  is  un- 
justified except  as  a  political  matter.  The 
particular  provision  is  an  unwarranted  ex- 
paision  of  the  capital  asset  definition  and  is 
a  dangerous  precedent.  If  relief  must  be 
given,  it  should  be  done  by  granting  maxi- 
mum tax  treatment  (not  capital  gains 
status)  to  sales  proceeds  received  by  the  de- 
cedent's estate  (eg.  not  individual  bene- 
ficiaries i.  Maximum  tax  would  limit  tax  to 
50^;   as  in  the  case  of  eai-ned  income. 

I  Redemption  to  Pay  Tax  The  first  part 
of  the  Byrd  Dole  bill  raises  the  issue  of  the 
extent  to  which  §  303  should  be  extended  to 
permit  the  additional  ball-out  of  corporate 
earnings  and  profits  at  capital  gains  rates. 
The  puroose  of  section  303  is  to  permit  a 
limited  bail-out  to  the  extent  of  death  taxes 
and  funeral  expenses  Section  303  is  pres- 
ently sufficient   relief   because: 

I  1)  .section  303  is  used  as  a  bail-out  tech- 
niniie  whether  or  not  the  liquidity  problem 
exi.sts 

(21  if  liquidity  problems  still  exist  after 
a  §  303  redemption  additional  shares  may  be 
redeemed  — the  tax  cost  is  just  a  bit  higher 
Moreover,  alternative  forms  of  financing  ex- 
ist to  relieve  the  problem  in  the  limited  num- 
ber of  cases  in  which  exists,  eg  .  loans  or 
sales    to   other    shareholders. 

The  burden  of  proving  additional  relief  is 
necessary  should  be  on  those  who  are  re- 
nuestlng  the  relief  Moreover,  empirical,  not 
visferal.    evidence    should   be   presented 

The  second  part  of  Byrd  Dole  would  rein- 
state one  of  the  two  qualification  tests  under 
prior  law  as  an  alternative  determinant  of 
oualificatinn  Coneress  specifically  changed 
the  anaimcaMon  reoulrements  In  1976  TTie 
old  test  should  not  be  reinstated  unless  the 
new  test  Is  demonstrated  to  be  Inadequate 
V    Miscellaneous  technical  changes 

F.  Transfers  Within  Three  Years  of  Death. 
The  provision  in  Byrd  Dole  is  an  early  Treas- 
ury proposal  which  was  subsequently  with- 
drawn after  it  became  apparent  that  it  re- 
quired additional  conforming  changes  to  pre- 
vent abuses  in  the  area  of  gifts  to  qualify  for 
sections  303.  6166  and  6166A.  Therefore, 
there  is  no  reason  to  adopt  the  Byrd  Dole 
amendment  The  Hathaway  amendment  will 
result  in  some  simplification  because  the 
need  for  multiple  appraisals  would  be  re- 
duced. 


Comparison  of  S.  2461    (Hathaway)    and  S    2228   (Byrd 'Dole) 


SUBJECT 

I     Structural  provisions 
A.  Coverage 


B.  Personal  and  Household  Effects 


C.  Minimum  Basis 

1.  Order  of  Adtustments 

2.  Amount  of  MlnlnUm  Basis 


S.    2461 

New  5  1023(a)  (3) 

Exempts   all   estates   with    carryover   basis 
property  having  an  estate  tax  value  of  $175.- 
000  or  less   (before  personal   and  household 
effects  exclusion) 
New  %  l023(bl  (3) 

Increases     present     $10,000     exclusion     to 
$25,000 
New  §  1023(c)  (1) 

Minimum  basis  adjustment  made  prior  to 
death  tax  adjustment 
New  §  1023(c) 

Minimum  basis  increased  from  $60,000  to 
$175,000  immediately 


No  provision 


No  provision 


§  3(c) 

Same 
§3(b) 

Increased    minimum    basis    phased    from 
$120,000  to  $175,000  from  1977  to  1981 
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Comparison 

SUBJECT 

D.  Single  Death  Tax  Adjustment 


E.  Personal  Residence 


F.  Limit  on  Adjustments  to  Basis 


G.  Elective  Average  Basis 


II.  Transition  relief 


III.  Reporting  requirements 


rv.  o..ier  conforming  changes  relating  to 
carryover  basis 
A.  Technical  Changes  (In  Technical  Cor- 
rections Bill)  : 

1.  Holding  Period 

2.  Sale  of  Term  Interests 

I 

B   Capital  Loss  Carryovers 

I 

C.  Net  Operating  Loss  Carryover 

i 

D.  Recapture  In  Case  of  Pecuniary  Bequest 

E.  Installment  Sales  by  Estate 

I 

F   Distribution   of   Insurance   Policies   by 
Corporation     to    Co-Shareholder    of 

Insured 

I 

G,  Inherited  Art  Work 

I 

H,  Inherited  Crops  and  Livestock 

I 
I.  Redemption  to  pay  Death  Taxes,  etc. 


No  provision 


5  3(d) 
SinUlar 


of  S.  2461   (Hathaway)   and  S.  2228  (Byrd/Dole)— Continued 

S.    2461 

News  1023  (d),  (f)(3) 

Apply  highest  marginal  rate  from  §  2001 
(c)  applicable  to  taxable  estate  to  net  appre- 
ciation In  all  property  other  than  that  used 
to  fund  marital  or  charitable  bequest  if  at 
least  $50,000  is  subject  to  tax  at  that  rate. 
If  less  than  $50,000  is  subject  to  tax  at  that 
rate,  next  lower  marginal  rate  is  used 
New  §  1023(g)(4) 

Provide  a  $250  per  year  addition  to  basis 
for  unsubstantiated  improvements  to  a  per- 
sonal residence  the  holding  period  for  which 
commenced  after  December  31.  1976 
New  §  1023(f)(1) 

Adjustments  to  basis  (including  fresh  start 
adjustment)    cannot    increase    basis    above 
estate  tax  value 
New  §  1023(g)(5) 

Permits  elective  average  basis  for  "classes" 
01'  property 
New  §  1023(e) 

1.  FYesh  start  available  for  gain  or  loss 

2.  Fresh  start  time  pro-ration  formula 
calculated  from  estate  tax  value 

3.  Provides  6  percent  discount  formula 
with  floor  of  25  percent  of  estate  tax  value 
for  non-business  tangible  personal  property 
and  personal  residences 

4.  Treats  non-convertible  preferred  start 
as  having  fresh  start  value  equal  to  redemp- 
tion price 

5.  Authorizes  Secretary  to  Issue  regulations 
determining  fresh  start   adjustment  where 
property   had   a   relatively   fixed    value    on 
12/31/76  and  at  all  times  thereafter 
§3(ci 

1.  Eliminates  requirement  to  report  to  IRS. 

2.  Require  executor  to  report  only  basis  of 
carryover  basis  property  to  recipients. 

3.  Provide  for  penalty  in  case  of  negligence 
or  willful  disregard  of  rules  or  regulations 


S.    2228 

5  3(c)(1)(A) 

Apply  actual  "average  marginal"  death 
tax  attributable  to  appreciation  to  all  In- 
cluded appreciated  assets  in  accordance  with 
ratio  of  net  appreciation  in  particular  as- 
set to  total  net  appreciation 


No  provision 


S  (ai  (1)  (C) 

Grandfathers  all  assets  acquired  prior  to 
December  31. 1976 


!;3(f)(l) 

1.  Eliminates  requirement  to  report  car- 
ryover basis  if  estate  is  less  than  $175,000 
(phased  in  from  1977  to  1981) 


S3(d)(l) 

Provides  automatic  long  term  capltal>(|aln 
5  3(d)(2) 

Denies  basis  for  sale  of  term  interest 
which  Is  carryover  basis  property 

55(a)(1) 

Permits  estate  to  use  unused  capital  loss 
of  decedent  during  estates  first  taxable  year 

No  provision 


5  5(b) 

Limits   recapture   gain   to   amount   recog- 
nized under  §  1040 
§  5(c) 

Permits  executor  to  sell  property  on  in- 
stallment method  and  distribute  installment 
obligation  to  beneficiaries  without  accelera- 
tion of  gain  at  estate  level 
§5(d) 

Amends  §  101(a)(2)  to  permit  a  corpora- 
tion which,  on  12/31  '76,  had  a  redemption 
plan  funded  by  Insurance  to  distribute  the 
insurance  policies  to  shareholders  so  long  as 
the  policies  are  distributed  by  1/1/81 
No  provision 


f  3(f)(4) 

Same 
No  provision 


§  6(a) 

Permits  estate  to  use  unused  capital  loss 
of   decedent    under   Regulations   to   be   pre- 
scribed by  Secretary 
§  6(a) 

Permits  estate  to  use  unused  net  operating 
loss  of  decedent  (to  extent  not  attributable 
to   grandfathered   property)    under   Regula- 
tions to  be  prescribed  by  Secretary 
No  provision 


No  provision 


No  provision 


No  provision 


No  provision 


CXXIV 2220— Part  26 


§  3(f) (2) 

Would   provide   that    Inherited    art   work, 
etc.  does  not  automatically  lose  capital  asset 
status  in  the  hands  of  an  heir 
5  3ff)(3) 

Would  extend  capital  asset  status  to  In- 
herited  crops   or   livestock   whether   or   not 
considered  inventory  in  the  h^    ds  of  heir 
§7 

1.  Extends  capital  gain  treatment  to  stock 
redemptions  to  pay  the  income  tax  attribu- 
table to  redemption  to  pay  death  taxes 

2.  Permits  §  303  qualifications  if  value  of 
stock  exceeds  35  To  of  gross  estate 
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Comparison 

SUBJECT 

V.  Miscellaneous  technical  changes 
A.  Section  691  ic)   Deduction 


B.  Basis  Adjustment  for  Gift  Tax  Attribu- 
table to  Appreciation 


C.  Marginal  Tax  Adjustment  for  Genera- 
tion-Skipping Transfer 


D.  Material  Participation  and  Special  Use 
Valuation 


E.  Coordination  of  Section  6166  and  6166A 


F.  Transfers  Within  3  Years  of  Death 


of  S.  2461   (Hathaway)   and  S.  2228  (Byrd/Dole 

S.    2461 

5  3 

Provides  that  the  estate  tax  deduction  for 
income  in  respect  of  a  decedent  is  to  be  com- 
puted at  marginal  rates  separately  for  federal 
and  state  death  taxes 
§  4ia),  (b) 

1.  Provides  a  basis  adjustment  for  both 
federal  and  state  gift  taxes  attributable  to 
appreciation  (determined  at  the  highest 
marginal  rates)  to  be  allocated  among  ap- 
preciated property  given  In  accordance  with 
the  ratio  of  net  appreciation  In  each  prop- 
etry  to  total  net  appreciation. 

2.  Gift  tax  basis  adjustment  Is  not  avail- 
able for  property  retained  by  donee  and  in- 
cluded in  donor's  gross  estate 
5  4(C) 

Conforms     the     generation-skipping     tax 
basis     adjustments     of     5  2614(a)      to     the 
amended   basis   adjustments   for   estate  and 
gift  tax  attributable  to  appreciation 
5  6 

1  Initial  qualification  Is  met  If  decedent 
or  spouse  materially  participated  for  any  20 
vear  period  prior  to  death 

2  "5  of  8"  test  for  continuing  qualification 
measured  from  date  of  death  where  property 
qualified  bv  reason  of  1. 

3  Permits  activities  of  agents  to  be  attrib- 
uted to  a  limited  class  of  qualified  heirs 
§7 

Conforms  the  definition  of  "closely  held 
business"     by     adopting     §  6166     for     both 
sections 
§8 

Provides  for  clft  tax  valuation  to  be  used 
to  determine  the  Includible  amount  except 
for  life  insurance  and  transfers  where  de- 
cedent retained  'strings" 


)  — Continued 

s.  22sa 
§3(c)(l)(B) 

Provides  a  similar  change  but  with  the 
marginal  rate  determined  by  a  single  com- 
putation after  reducing  the  estate  by  "net 
appreciation" 

§3(c)(l)(C) 
1 .  Similar,  but  less  refined 


The  provisions  of  my  bill  have  been  en- 
dorsed bv  the  Tax  Section  of  the  American 
Bar  Ass(x;latlon.  the  American  Institute  of 
Certified  Public  Accountants,  and  the  New 
York  State  Bar  Association  Their  views  are 
refiected  In  the  following  letters 

April  6,   1978. 
Hon.  Russell  B.  Long. 
Chairman.  Committee  on  Finance. 
Washington.  DC. 

Dear  Mr  CHAniM.^N:  The  Section  of  Taxa- 
tion of  the  American  Bar  Association  was  ex- 
tremely gratified  by  the  action  of  the  Com- 
mittee on  Finance  in  deferring  the  effective 
date  of  the  Carryover  Basis  provisions  of  the 
Internal  Revenue  Code  This  deferral  period 
will  provide  the  necessary  time  for  a  delib- 
erate study  of  the  perceived  problem  and  the 
most  effective  means  of  correcting  it 

As  vou  are  well  aware,  there  arc  a  number 
of  possible  solutions  to  the  problems  These 
range  from  the  simple,  rough  equity  solution 
adopted  by  Congress  in  the  1940's  of  adding 
a  few  percentage  points  to  the  top  rate 
bracket.-.  ,  where  the  greatest  benefit  from 
stepped-up  basis  Uesi  through  a  number  of 
different  methods  of  imposing  an  Income  tax 
at  death  on  appreciation  in  value,  to  the 
carryover  basis  concept  In  the  opinion  of  a 
number  of  knowledgeable  peop'.e  some  of 
these  "solutions"  are  substantially  less  com- 
plicated, and  possibly  more  equitable,  than 
Is  carryover  basis 

There  appears  to  be  substantial  agreement 
among  all  concerned,  however,  that  Carry- 
over Basis  as  presently  constituted  requires 
major  improvement.  Some  of  the  necessary 
improvements  are  contained  in  the  bill  (S 
2461)  Introduced  by  Senator  Hathaway  on 
January  30,  1978:  additional  improvements 
are  contained  in  proposals  of  the  Department 
of  the  Treasury  These  Improvements  at  the 
very  least  should  be  considered  In  evaluating 
Carryover  Basis  as  one  possible  solution  to  the 
problem.  Such  an  evaluation  is  meaningful 
only  If  Carryover  Basis  Is  considered  In  Its 
most  workable  and,  therefore,  most  accept- 
able form. 


2  No  provision 
No  provision 

§5 

1 .  Same 

2.  No  provision 

3.  Same 

§  8 
Same 

§4 

Repeals  the  transfer  within  3  years  or 
death  rule  except  for  life  Insurance  transfers 
and  transfers  where  decedent  retained 
"strings" 


Accordingly,  the  Section  of  Taxation  would 
consider  it  to  be  appropriate  for  the  provi- 
sions of  S  2461.  as  amended  bv  other  pro- 
posals of  the  Treasury  Department  and  by 
proposals  which  we  shall  make,  to  be  adopted 
as  part  of  the  law  during  the  deferral  period 
as  a  basis  for  study  of  the  preferred  alterna- 
tives 

As  vou  know  from  our  prior  correspond- 
ence, the  Section  of  Taxation  also  tirccs  earlv 
enactment  of  those  prowslons  of  H  R  6715, 
The  Technical  Corrections  Bill  of  1977,  per- 
taining to  corrections  of  provisions  of  the 
Tax  Reform  Act  of  1076  that  are  necessary 
for  the  orderly  and  fair  administration  of  our 
tax  laws 

We  would  welcome  the  opportunity  to  work 
with  vou  and  to  testify  at  any  further  hear- 
ings your  Committee  may  hold  on  Carryover 
Basis. 

Yours  very  truly. 

John-  S.  Pennell, 

Chairman 

M.^RCH  1.  1978 
Hon.  RrssFi.'.  B   Iong. 
C'lairman.  Committee  on  Finance, 
US   Senate.  Washington.  DC. 

Df.\p.  Mr  Chmrman  At  a  ineetnii;  on  Feb- 
ruary 18  1978  the  Executive  Committee  of 
the  Federal  Tax  Division  of  the  Ainerlcan 
Institute  of  Certified  Public  Accountants  de- 
termined that  the  AICPA  should  modify  Its 
position  on  carryover  basis 

For  several  years,  the  AICPA  has  been  on 
record  as  opposing  carryover  basis  Our  posi- 
tion was  detailed  in  Statement  nf  Tax  Policy 
Number  4.  "Estate  and  Gift  Tax  Reform" 
which  was  approved  by  tlie  Executive  Com- 
mittee of  the  Federal  Tax  Division  In  1974 
We  have  expressed  this  position  before  the 
Subcommittee  on  Taxation  and  Debt  Man- 
agement of  the  Senate  Committee  on  Finance 
at  a  hearing  on  October  28,  1977 

Our  opposition  to  carryover  basis  has  been 
based.  In  part,  on  our  conclusion  that  the 
current  law  is  unworkable  We  now  believe, 
however,  that  the  provisions  of  S.  2461.  intro- 


duced bv  Senator  Hathaway  on  January  1. 
1978.  If  amended  by  certain  other  proposals 
v.h\ch  have  been  made  by  the  Department  of 
the  Treasury  and  which  we  shall  make,  would 
change  that  conclusion.  We  recommend, 
(herefore.  that  the  Senate  support  a  deferral 
of  the  effective  date  of  carryover,  as  has  been 
pa.ssed  bv  the  Senate  Finance  Committee, 
and  the  enactment  of  S.  2461.  as  appropri- 
ately amended,  to  become  effective  at  the 
end  of  the  deferral  period.  We  al.so  recom- 
mend that  further  hearings  be  held  in  the 
near  future 

We  will  be  happy  to  work  with  you  and  to 
te.stify  at  any  hearings  your  Committee  holds 
on  this  subject 
Sincerely. 

Arthur  J   Dixon 

March  6.  1978. 
Re  HR   6715— Carryover  Basis  Provisions 
Senator  Harry  F    Byrd.  Jr. 
Rayburn  Senate  Office  Building. 
Wa':hington.  D  C 

Dear  Senator  Bvrd:  As  a  re.sult  of  your 
interest  and  concern  (which  we  appreciate 
greatly  I  and  at  your  urging,  the  Senate  Fi- 
nance Committee  has  voted  that  the  effective 
date  of  the  controversial  carryover  basis  pro- 
visions of  the  Tax  Reform  Act  of  1976  be 
postponed  until  January  1.  1980 

The  members  of  the  Trusts  and  Estates 
Law  Secuon  of  the  New  York  State  Bar  As- 
sociation* are  keenly  Interested  In  this  legis- 
lative development  Representatives  of  the 
Section  have  prepared  and  filed  submissions 
to  Mr  UUmans  Committee  on  the  subject  of 
carryover  basis;  the  undersigned  have  testi- 
fied before  his  Committee  on  behalf  of  the 
Section,  and  we  have  corresponded  with  Mr 
I.ublck's  omce  and  Senator  Moynlhan's  staff 
in  connection  with  carryover  basis  and  re- 
lated problems 

In  the  Sections  statement  filed  with  Mr. 
unmans  Committee  on  October  6,  1977.  we 

•There  are  currently  approximately  2.900 
members  of  the  Section. 


October  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


3S319 


expressed  our  position  on  carryover  basis  as 
follows : 

"We  believe  that  carryover  basis  should 
either  be  repealed  In  Its  entirety  or  be  sub- 
stantially modified  to  make  it  workable  and 
equitable.  For  the  reasons  set  forth  below, 
we  oppose  AET,  capital  gain  tax  at  death 
and  suspension  of  the  effective  date." 

Nonetheless,  as  things  have  developed 
since  the  filing  of  that  statement,  we  wel- 
come the  proposed  moratorium.  However,  we 
consider  it  unfortunate  that  upon  the  ex- 
piration of  the  postponement,  H.R.  6715  in 
its  current  form  would  be  effective. 

We  believe  that  the  carryover  basis  pro- 
visions of  the  Tax  Reform  Act,  even  as  modi- 
fied by  H.R.  6715.  fall  far  short  of  providing 
a  workable  and  equitable  carryover  basis 
rule.  On  the  other  hand,  the  proposed 
amendments  to  carryover  basis  Introduced 
by  Senator  Hathaway  in  S.  2461  may.  with 
certain  modifications,  provide  workable  and 
equitable  solutions  to  the  most  serious  defi- 
ciencies In  the  existing  carryover  basis  pro- 
visions. We  understand  that  the  Adminis- 
tration is  content  that  the  Hathaway  Bill 
be  passed.  Accordingly,  we  believe  that  it 
would  be  in  the  best  interests  of  both  the 
Congress  and  the  taxpayers  if  the  Hathaway 
Bill  with  modifications  were  Incorporated 
Into  H.R.  6715  as  a  floor  amendment  or  In 
such  other  manner  as  would  be  feasible 
procedurally. 

If  the  Hathaway  BUI  is  not  enacted,  the 
1976  legislation  will  be  permitted  to  stand 
even  though  in  the  view  of  both  the  Admin- 
istration and  the  great  majority  of  profes- 
sional commentators.  It  Is  seriously  deficient 
technically  and  will  result  in  harsh  and  ex- 
pensive burdens  on  taxpayers.  Because  of  the 
ever-mounting  pressure  of  Congressional 
business,  there  is  a  very  real  danger  that 
there  will  be  no  opportunity  to  reform  these 
defects  in  the  sessions  which  occur  between 
now  and  1980.  Surely,  it  Is  neither  wise  nor 
effective  legislative  policy  to  leave  clearly 
defective  legislation  on  the  books.  The  op- 
portunity should  now  be  taken  to  enact  a 
vastly  improved  carryover  basis  rule  by 
adoption  of  a  modified  Hathaway  Bill  to- 
gether with  the  moratorium. 

Briefly  stated,  the  provisions  of  the  Hath- 
away Bill  which  we  consider  to  be  the  most 
substantial  contribution.-,  to  the  reform  of 
the  carryover  basis  rules  are: 

(1)  The  exclusion  from  carryover  basis  of 
estates  having  a  fair  market  value  of  $175  - 
000  or  less.  This  provision  will  have  the  salu- 
tary effect  of  relieving  estates  which  can 
least  afford  it  from  the  burdens  and  expenses 
of  complying  with  the  carryover  basis  rules 
without  significant  revenue  loss; 

(2)  The  Increase  from  $10,000  to  $25  000 
of  the  value  of  personal  and  household  ef- 
fects that  will  not  be  subject  to  carryover 
basis  treatment.  One  of  the  major  objec- 
tions to  carryover  basis  has  been  the  Inordi- 
nate time  and  expense  that  would  bo  re- 
quired In  record  searches  to  establish  the 
acquisition  date  and  cost  of  personal  and 
household  effects.  This  Increase  will  make  a 
substantial  contribution  toward  alleviating 
the  problem: 

(3)  The  Increase  from  $60,000  to  $175  000 
of  the  minimum  basis  adjustment.  As  Jn  the 
case  of  the  two  Improvements  discussed 
above,  this  amendment  would  greatly  de- 
crease the  burdens  of  carryover  basis  for 
small  estates; 

(4)  Uniformity  of  basis  for  purposes  of 
determining  gain  and  loss.  We  have  long 
urged  that  there  should  be  no  distinction  be- 
tween basis  computations  for  purposes  of 
gain  and  loss.  We  welcome  the  Hathaway 
Bill's   adoption   of  a   uniform   rule; 

|5)  "Fresh  Start".  The  often  arbitrary  and 
artificial  results  of  the  "fresh-start"  formula 
for  nonmarketable  securities  are  greatly 
ameliorated  by  the  Hathaway  BlU  and  we 
believe  that  the  fresh-start  formula  set  forth 


in  the  Bill  will  lead  to  far  more  equitable  re- 
sults; 

(6)  Adjustment  for  Death  Taxes.  The  basis 
adjustment  for  Federal  death  taxes  based 
on  the  marginal  Federal  estate  tax  should 
clarify  and  simplify  one  of  the  most  com- 
plex and  difficult  to  administer  carryover 
basis  rules:  and 

(7)  Capital  Loss  Carryover  Prom  Dece- 
dents. We  have  earlier  urged  adoption  of 
such  a  measure  as  t>elng  a  necessary  concom- 
itant of  carryover  basis. 

The  foregoing  Is  a  partial  lUt  of  the  Im- 
provements made  by  the  Hathaway  BUl.  The 
modifications  we  would  suggest  are  that: 

(1)  Assets  held  by  a  decedent  on  Decem- 
ber 31,  1976  be  "grandfathered"— that  Is, 
not  considered  to  be  carryover  basis  prop- 
erty; and 

(2)  Section  303  be  expanded  to  permit 
non-dividend  treatment  when  stock  is  re- 
deemed for  the  purpose  of  paying  the  income 
tax  precipitated  by  a  stock  redemption  to  pay 
estate  tax. 

The  enactment  of  the  Hathaway  BlU.  even 
if  not  so  modified,  would  go  far  to  putting 
to  rest  the  most  frequent  criticisms  of  the 
present  carryover  basis  rules  which  have  cen- 
tered around  the  burdensome  record  search- 
ing and  recordkeeping  requirements  In  cases 
Involving  property  of  relatively  little  value. 
Further,  taxpayers  and  their  advisors  would 
be  In  a  much  better  position  to  plan  estates 
If  the  Hathaway  Bill  were  passed.  If  the  Bill 
Is  not  passed,  they  would  be  faced  with  what 
Is  clearly  an  inequitable  and  unworkable 
statutory  scheme  Involving  many  unresolved 
questions  of  construction  and  effect.  If  the 
Hathaway  Bill  as  modified  were  to  be  adopted 
now,  even  if  the  pressure  of  legislative  busi- 
ness makes  It  impossible  to  return  to  con- 
sideration of  carryover  basis  prior  to  its  ef- 
fective date,  there  will  at  least  be  the  assur- 
ance of  a  workable  and  comprehensible  stat- 
ute coming  Into  play  in  1980. 

For  these  reasons,  we  urge  adoption  of  a 
combined  Byrd-Hathaway  Bill  as  a  part  of 
H.R.   6715  and   we  hope   that  this  will   be 
passed  during  this  session. 
Very  truly  yours, 

ISA     H.     LUSTGAB'TEIT, 

WILLIAM  B.  Warren. 
Vice-chairman  of  the  Committee  on 
Taxation  of  the  Section. 


In  addition,  the  Treasury  Department  in 
a  letter  to  all  Senators  signed  by  Secretary 
Blumenthal  opposed  any  deferral  or  repeal 
of  carryover  basis. 

Washington.  D.C, 

October  3,  1978. 

Dear  Senator  :  The  Finance  Committee  has 
reported  H.R.  13511,  the  Revenue  Act  of  1978. 
to  the  full  Senate  for  debate.  In  some  re- 
spects, the  bill  marks  an  improvement  over 
the  House  version.  However,  the  Adminis- 
tration has  major  objections  to  the  Commit- 
tee bill. 

First,  the  tax  reductions  In  the  bill  are 
excessive  and  inflationary.  The  Finance  Com- 
mittee bill  exceeds  the  Administration's  pro- 
posed net  tax  reductions  by  $5.4  billion  In 
calendar  1979,  by  $5.3  billion  In  FY  1980.  and 
by  $6.7  billion  In  FY  1981.  These  excessive 
outyear  costs  would  prejudice  our  efforts  to 
reduce  the  budget  deficit  and  bring  inflation 
under  control.  The  inflation  rate,  which  has 
begun  to  decline  from  the  double  digit  pace 
of  the  first  half  of  this  year,  must  remain 
our  number  one  concern  and  must  be  steadily 
reduced  through  the  remainder  of  this  dec- 
ade. The  budget  deficit  in  FY  1979  will  be 
about  $40  billion.  We  must  reduce  that  de- 
ficit as  quickly  as  possible,  and  this  requires 
discipline  not  only  on  spending  but  on  the 
size  of  this  tax  cut,  and  not  solely  for  FY 
1979  but  aslo  for  FY  1980.  1981  and  beyond. 
The  Finance  Committee  bill  does  not  reflect 
an  adequate  antl-lnfiatlonary  discipline  in 
the  outjrears.  It  would  seriously  compromise 


the  outyear  budget  flexlbUlty  and  discretion 
of  b^th  the  Congress  and  the  Administration. 
Second,  the  blU's  tax  reUef  is  unbalanced. 
While  the  distribution  of  the  mdivlduala'  tax 
cuts  is  better  than  in  the  House  version,  it 
Is  still  not  satisfactory.  The  tax  cuts  for  mid- 
dle income  families  barely  offset  the  1979 
Social  Security  tax  increase  and  one  year's 
inflation,  whUe  the  relief  afforded  very  high 
income  taxpayers  offsets  these  factors  many 
times  over.  The  individual  relief  should  be 
redistributed  in  favor  of  middle  in(x>me 
taxpayers. 

Ihira.  the  bill  Is  deficient  in  that  its  alter- 
nate minimum  tax  permits  very  high  Income 
taxpayers  to  shelter  more  of  their  income 
from  tax  than  does  present  law.  I'm  stire  you 
agree  that  every  taxpayer  should  contribute 
a  reasonable  amount  to  the  coats  of 
government. 

The  Senate  Finance  Committee  bill  does 
not  accomplish  this  objective.  Accordingly, 
the  alternative  minimum  tax  in  the  bill  needs 
strengthening. 

Fourth,  the  bill  ignores  most  of  the  pro- 
posals for  structural  reform  advanced  by  the 
Administration  and  instead  would  clutter  the 
tax  law  with  a  collection  of  new  and  inequit- 
able preferences,  loopholes,  and  special  inter- 
est tax  breaks.  For  example:  tax  forgiveness 
for  those  inheriting  appreciated  property;  re- 
opening a  loophole  for  bond  issues  engineered 
by  one  securities  firm;  revival  of  expired 
investment  credits  to  benefit  a  smgle  com- 
pany; a  special  exception  to  reporting  re- 
quirements for  charge  account  tips;  prefer- 
ential tax  postponement  for  executives  of 
trade  associations;  and  special  accounting 
rules  for  a  few  large  corporate  farms. 

A  major  source  of  the  first  three  problems — 
excessive  outyear  costs,  unbalanced  distribu- 
tion of  relief,  and  excessive  tax  sheltering — 
lies  In  the  Committee's  additions  to  the 
House  bill  in  the  area  of  capital  income  taxa- 
tion. The  House  bill  cut  capital  gains  taxes  by 
about  $1.7  billion  on  an  annual  basis,  reduc- 
ing the  maximum  tax  rate  on  capital  gains  to 
35  percent.  The  Senate  Finance  Committee 
supplemented  this  very  generous  relief  with 
another  $1.4  billion  in  revenue  losses,  further 
reducing  the  maximum  tax  rate  on  capital 
gains  to  only  21  percent  (versus  70  percent  on 
ordinary  income).  Pacing  stringent  budget 
constraints,  the  bill's  relief  for  capital  gains 
should  be  more  reasonable  in  amount  and 
should,  as  noted,  be  accompanied  by  a  genu- 
inely effective  alternative  minimum  tax. 

The  budget  constraints  also  make  inadvis- 
able the  Committees  liberalization  of  depre- 
ciation rules,  another  addition  to  the  House 
bin.  TTie  revenue  cost  of  this  provision,  $1.9 
billion,  hits  hardest  in  the  outyears.  These 
costs  cannot  be  responsibly  undertaken  until 
competing  budget  needs  for  those  outyears 
are  assessed  by  future  Congresses. 

Taken  together,  these  added  features  have 
made  the  bill  too  large  from  the  point  of 
fiscal  prudence  and  have  skewed  Its  relief 
Inequitably  toward  the  very  highest  Income 
brackets. 

I  urge  you  to  help  Imorove  the  bill  on  the 
Senate  floor.  While  the  FY  1979  fiscal  Impact 
of  the  bill  is  about  right,  the  outyear  revenue 
losses  are  clearly  excessive.  The  American 
economy  needs  a  tax  cut  which  allows  pro- 
gressive reduction  In  the  budget  deficit,  and 
the  American  people  deserve  a  cut  that  Is 
more  balanced  and  equitable. 

It  is  especially  important  that  the  Senate 
refrain  from  further  enlarging  the  revenue 
losses. 

In  this  regard.  I  wish  to  re-emphaslze  our 
opposition  to  indexing  the  tax  system  to  in- 
flation. This  dangerous  and  unworkable  ex- 
periment would  mark  a  surrender  by  the  Con- 
gress In  the  fight  against  Inflation. 

I  am  enclosing  a  detailed  description  of 
H.R.  13511,  together  with  revenue  estimates 
and  a  summary  of  the  Treasury's  position  on 
each  provision. 
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I  am  also  enclosing  two  tables.  The  first 
compares,  for  fiscal  and  calendar  years  1979. 
1980,  and  1981.  the  size  of  the  net  tax  reduc- 
tions under  the  Administrations  proposals 
(Including  urban  Initiatives).  H.R  13511  as 
passed  by  the  House,  and  HR  13511  as  re- 
ported by  the  Finance  Committee.  This  table 
Illustrates  the  excessive  current  and  outyear 
costs  associated  with  the  Finance  Committee 
bill. 

The  second  table  shows  the  distribution  of 
the  tax  changes  attributable  to  the  capital 
gains  provisions  of  the  Finance  Committee 
bill.  Of  the  $3  1  billion  In  tax  relief  provided 
by  these  provisions,  the  table  demonstrates 
that  about  30  percent  of  the  benefits  go  to 
those  with  expanded  incomes  of  $200,000  and 
more.  Over  two-thirds  of  the  benefits  go  to 
those  earning  more  than  $50,000  annually. 

I  loolc  forvirard  to  working  with  you  to  make 
H.R.    13511    comport    with    budgetary    con- 
straints and  basic  principles  of  tax  equity 
Sincerely. 

W.  Michael  Blumenthal. 

(2)  Carryover  Basis  Prior  to  passage  of  the 
Tax  Reform  Act  of  1976.  the  tax  law  provided 
for  the  complete  forgiveness  of  any  income 
tax  on  appreciated  property  held  until  death 
A  decedent's  heirs  were  granted  a  step-up 
in  basis  of  inherited  property  The  effect  of 
this  rule  was  to  measure  taxable  gain  on  a 
subsequent  sale  only  with  respect  to  appre- 
ciation occurring  after  the  decedents 
death. 

The  rule  for  a  step-up  in  basis  at  time 
of  death  was  justifiably  criticized  as  one  of 
the  most  outrageous  loopholes  in  the  In- 
ternal Revenue  Code.  It  discriminated 
among  different  forms  of  wealth  If  an  in- 
dividual accumulated  savings  from  the  pro- 
ceeds of  asset  sales  or  from  wages,  that 
wealth  was  subject  to  both  Income  and 
estate  taxation.  On  the  other  hand,  only  an 
estate  tax  was  Imposed  on  those  persons  who 
could  afford  to  invest  In  assets  and  retain 
those  assets  until  death  i  perhaps  using  the 
appreciated  value  to  secure  loan.s  through 
the  years).  The  1963  Administration  program 
proposed  that  this  loophole  be  closed  by 
taxing  unrealized  appreciation  at  death. 

As  a  counterpart  to  substantial  estate  tax 
relief,  the  Tax  Reform  Act  of  1976  adopted 
a  compromise  position  between  the  1963  pro- 
posal for  taxing  capital  gains  at  death  and 
the  step-up  basis  rule  The  1976  Act  would 
generally  require  an  heir  to  use  the  same 
asset  basis  as  used  by  the  decedent  i  with  cer- 
tain adjustments  to  account  for  death  taxes 
paid). 

Transition  rules  were  provided  so  that  the 
new  "carryover  basis"  rules  wnuld  apply 
only  to  appreciation  occurring  after  1976 

The  provisions  In  the  1976  Act  have  been 
properly  criticized  as  being  too  complex.  Sen- 
ator Hathaway  has  worked  with  the  Ad- 
ministration and  with  representatives  of  the 
legal  and  accounting  professions  to  devise 
amendments  to  "clean  up"  the  carryover 
basis  rules.  These  revisions  would  eliminate 
substantially  all  the  technical  difficulties  of 
the  present  statutory  structure 

The  Finance  Committee  voted  to  postpone 
the  effective  date  of  the  carryover  basis  pro- 
visions until  1980.  The  Committee  declined 
to  adopt  the  "clean  up"  bill  proposed  by  Sen- 
ator Hathaway 

Revenue  Estimate : 

FY    79 -.- -36 

CY    79 - -93 

FY    83 -190 

CY    83 -200 

Administration  Position:  Opposed. 

In  view  of  the  remedial  chanees  that 
would  be  effected  by  the  Hathaway  bill,  post- 
ponement of  carryover  basis  is  unnecessary 
The  Finance  Committee  bill  would  promote 
uncertainty.  Taxpayers  would  be  unable  to 
plan  adequately  for  the  future. 

Even   If  carryover   basis   Is  postponed.   It 


Is  critical  that  the  clean  up  amendments  be 
adopted  The  public  deserves  to  see  what 
will  go  into  effect  at  the  end  of  the  deferral 
period  The  failure  to  enact  the  Hathaway 
bill  along  with  postponement  is  an  effort 
to  undermine  the  carryover  basis  provisions 
and  to  create  pressure  for  restoring  the  step- 
up  basis  loophole 

Mr  President,  only  yesterday  I  received  a 
letter  from  two  prestigious  lawyers  in  New 
York  who  argue  eloquently  and  effectively 
for  the  carryover  basis  rules  and  against 
even  a  deferral  of  the  effective  date  of  the 
1976  changes 

October  2,  1978. 

Re  Carryover  Basis. 

Hon.  William  D.  Hathaway, 

US.  Senate. 

Washington.  DC. 

Dear  Senator  Hathaway:  I  am  the  co- 
author, with  Jonathan  O  Blattmachr.  of 
the  major  tax  treatise  on  carrj-over  basis  en- 
titled "Carryover  Basis  Under  The  1976  Tax 
Reform  Act"  published  by  the  Journal  of 
Taxation  in  1977  Having  testified  bejfcre  the 
House  Ways  and  Means  Committee  on  Octo- 
ber 17.  1977  and  Senator  Byrd's  Subcommit- 
tee of  the  Senate  Finance  Committee  on 
October  31.  1977  (Hearings  Before  the  95th 
Congress.  First  Session,  at  pages  227  et  seq. 
and  pages  275  et  .seq  .  respectl  ely)  our  pro- 
fessional credentials  and  our  posture  with 
respect  to  carryover  basis  are  a  matter  of 
public  record. 

Both  before  House  Ways  and  Means  and 
the  Senate  Finance  Committee,  as  well  as 
before  many  assembled  groups  of  lawyers. 
bankers,  accountants  and  other  profes- 
sionals who  advise  clients  with  respect  to 
such  matters.  Mr  Blattmachr  and  I  have 
stated  unequlvocably  that  a  moratorium  on 
carryover  basis  would  be  a  terrible  mistake 
for  the  following  reasons 

First,  we  are  convinced  that  a  moratorium 
is  a  prelude  to  repeal  Without  arguing  the 
merits  of  repeal.  It  seems  to  us  that  If  the 
Congress  at  this  stage  should  conclude  that 
the  reasons  for  enacting  carryover  basis  are 
no  longer  valid  or  were  not  valid  In  the  first 
place,  then  the  Congress  should  repeal  carry- 
over basis  and  revert  to  prior  law. 

Second,  the  strategem  of  moratorium  may 
be  to  St  All  for  time  in  order  to  develop  pro- 
posals for  capital  gains  tax  at  death  or  the 
so-called  "additional  estate  tax"  as  an  alter- 
native to  carryover  basis,  which  would  be 
the  worst  result  of  all.  As  set  forth  In  our 
testimony  before  the  House  Ways  and  Means 
and  the  Senate  Finance  Committee,  capital 
gains  at  death  and  the  additional  estate  tax 
have  the  same  inherent  problems  as  carry- 
over basis  with  one  major  difference:  the 
estate  pays  the  tax  now  rather  than  later. 

Third,  It  places  the  taxpayer  and  his  ad- 
visors in  a  state  of  limbo  when  what  we  need 
Is  certainty  not  delay. 

Fourth.  It  creates  administrative  havoc 
with  respect  to  the  thousands  of  income  tax 
returns  heretofore  filed  reflecting  the  effects 
of  the  new  carryover  basis  provisions. 

Of  course,  the  reason  given  in  support  of 
moratorium  is  that  it  will  provide  the  time 
necessary  to  draft  appropriate  amendments 
and  corrections  to  the  existing  carryover 
basis  provisions  However,  we  simply  do  not 
accept  that  as  a  reasonable  assumption  We 
know  that  as  a  practical  matter.  If  a  mora- 
torium Is  passed  by  the  Congress,  carryover 
basis  will  sit  on  the  back  burner  until  the 
day  before  the  moratorium  Is  to  end.  and 
then  we  will  hear  a  hue  and  cry  for  a  further 
moratorium  The  fact  Is  that  the  staffs  of 
the  House  Ways  and  Means  Committee,  the 
Senate  Finance  Committee,  the  Joint  Com- 
mittee on  Taxation,  the  Treasury  Depart- 
ment and  the  Internal  Revenue  Service  are 
terribly  overworked  on  pressing  matters  such 
as  the  1978  tax  bill  new  bankruptcy  law.  the 
energy  bill,  the  social  security  bill  and  the 
regulations  that  are  absolutely  essential  with 
respect  to  the  Tax  Reform  Act  of  1976.  The 


Internal  Revenue  Service,  for  example,  haa 
recently  refused  to  Issue  a  ruling  on  a  gen- 
eration-skipping transfer  problem  because  It 
simply  does  not  have  the  time  to  do  so.  The 
Service  suggests  that  regulations  will  be 
Issued  shortly  and  that  all  such  ruling  re- 
quests must  await  the  issuance  of  regula- 
tions. However,  we  were  told  that  regulations 
would  Issue  shortly  after  the  end  of  1976. 
Then  we  were  told  that  regulations  would 
Issue  m  the  spring,  then  the  summer,  then 
the  fall  of  1977.  The  fact  of  the  matter  Is 
that  pencil  has  not  yet  been  put  to  paper. 
Therefore,  It  Is  wholly  Impractical  to  think 
that  anyone  Is  going  to  function  on  carry- 
over basis  so  long  as  there  Is  a  moratorium 
In  effect. 

I  would  like  to  address  myself  to  a  very 
brief  analysis  of  the  merits  of  carryover  basis. 
For  decades  it  has  been  argued  that  the  so- 
called  "step-up  In  basis"  at  death  was  a  seri- 
ous tax  loophole  and  a  major  "give-away"  in 
our  system  of  Federal  Income  taxation.  It  is 
without  question  that  the  step-up  in  basis 
at  death  created  a  very  substantial  Inequity 
among  taxpayers  so  that  those  who  could 
afford  to  hold  on  to  appreciated  property 
until  death  would  no  longer  be  favored  over 
those  who  could  not  hold  on  to  appreciated 
property  until  death  I  am  sure  you  have 
heard  the  classic  hypothetical  case  of  Mr.  A 
and  Mr.  B  who  buy  the  same  security  on  the 
same  day  at  [he  same  price  through  the  same 
stockbroker  and  the  following  day  decide  to 
sell  that  stock  On  the  way  to  their  broker, 
Mr  A  dies  before  he  sells  and  Mr.  B  dies  im- 
mediately after  he  sells.  The  fact  of  the 
difference  in  timing  of  their  deaths  results 
In  a  substantial  difference  In  taxation.  Any 
tax  system  that  creates  that  result  requires 
change. 

The  Congress  In  1976  decided  that  carry- 
over basis  was  the  change  to  be  made.  Since 
then,  we  have  heard  nothing  but  complaints 
about  the  complexities  engendered  by  that 
change.  First,  I  would  like  to  point  out  that 
the  complexities  arise  not  by  virtue  of  the 
concept  of  carryover  basis  but,  rather,  by 
Congress's  desire  to  create  certain  adjust- 
ment? for  the  benefit  of  the  taxpayer.  For 
example,  the  Congress  decided  that  taxpayers 
should  receive  a  "fresh  start "  as  of  Decem- 
ber 31,  1976.  That  adjustment  which  creates 
a  great  deal  of  complexity  was  solely  for  the 
taxpayers'  benefit. 

But  I  think  the  most  cogent  point  made 
with  respect  to  the  complexities  'of  carry- 
over basis,  albeit  perhaps  facetiously,  was 
that  made  by  Thomas  J.  Reese  in  his  testi- 
mony before  the  House  Ways  and  Means 
Committee  on  October  6  (at  page  102  of  the 
Hearings  before  that  Committee).  He  sug- 
gested that  we  suspend  reality  for  a  moment 
and  make  believe  that  Congress,  instead  of 
enactln'.?  carryover  basis,  enacted  In  Its  place 
a  reward  for  "those  taxpayers  who  were  for- 
tunate enough  to  die  owning  aopreclated 
property  by  providing  for  a  credit  against 
the  estate  tax  of  an  amount  equal  to  10"; 
of  the  net  appreciation  In  each  carryover 
basis  asset  owned  by  the  decedent  at  the 
time  of  his  death  It  was  then  suggested  by 
Mr  Reese  that  It  would  take  the  lawyers, 
accountants  and  professional  fiduciaries  a 
very  short  period  of  time  In  which  to  ascer- 
tain the  net  appreciation  in  those  assets. 
The  point  Is  obvious;  When  the  work  in- 
volved generates  a  credit  rather  than  a  tax, 
we  all  find  the  burden  of  the  work  accept- 
able and  do-able. 

We  cannot  urge  strongly  enough  our  posi- 
tion that  a  moratorium  Is  the  worst  possible 
resolution  of  this  most  difficult  problem.  We 
should.  Instead,  address  ourselves  to  the 
merits  of  the  various  proposals— particularly 
vour  bill— and  give  the  taxpayer  and  his 
advisor  what  they  need  most:  certainty  In 
the  law 

Respectfully, 

Thomas  J.  McGrath  # 
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Mr.  President.  I  believe  that  it  is  irre- 
sponsible and  an  affront  to  the  hard- 
working citizens  of  America  to  defer 
carryover  basis  and  allow  $11  billion  of 
appreciation  in  the  estates  of  the  4  per- 
cent wealthiest  people  in  this  Nation  to 
go  untaxed  during  the  deferral  period 
while  at  the  same  time  imposing  $35 
billion  of  additional  social  security  taxes 
on  the  working  citizens  of  America. 

I  oppose  repeal  of  carryover  basis.  I 
do  not  favor  a  deferral  of  the  effective 
date  for  carryover  basis  provisions.  I 
would,  however,  accept  a  deferral  period 
if  coupled  with  "cleanup"  amendments 
similar  to  those  I  introduced  in  S.  2461. 

It  is  imperative  that  the  estate  tax 
reform  of  1976  be  retained,  but  in  an 
equitable  and  administrable  manner. 
•  Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Aging. 
I  shall  direct  my  remarks  to  kev  provi- 
sions in  H  R.  13511,  which  would  benefit 
elderly  taxpayers. 

I  am  especially  pleased  that  the  Senate 
today  adopted  my  amendment — ^by  a  vote 
of  73  to  18 — to  provide  a  onetime,  up  to 
$100,000  exclusion  from  capital  gains  tax 
for  homeowners  who  are  55  or  older  or 
disabled. 

This  provision  will  be  especially  help- 
ful for  older  Americans  who  must  scsJe 
down  their  life  style  as  they  prepare  for 
retirement  or  those  who  wish  to  move 
into  smaller  homes  after  raising  their 
children. 

The  Revenue  Act  of  1978.  includes  sev- 
eral other  measures  directly  benefiting 
older  Americans. 

TAX     CREDIT     FOR     THE     ELDERLY 

The  committee  bill  updates  the  tax 
credit  for  Government  pensioners  and 
others  with  little  or  no  social  security. 

Under  present  law,  taxpayers  65  or 
older  may  claim  a  15-percent  credit  on 
up  to  $2,500  for  individuals  and  $3,750 
for  elderly  couples.  This  produces  a  tax 
savings  of  $375  for  persons  entitled  to 
the  maximum  credit  and  $562.50  for  el- 
derly couples  who  are  similarly  situated. 

The  maximum  amounts  for  computing 
the  credit,  however,  are  reduced:  First, 
doUar-for-dollar  by  social  security  and 
other  tax-exempt  Federal  benefits,  and 
second,  by  $1  for  each  $2  of  adjusted 
gross  income  above  $7,500  for  aged  indi- 
viduals and  $10,000  for  elderly  couples. 
The  effect  is  that  the  credit  is  phased 
out  completely  for  elderly  persons  with 
income  of  $12,500  or  more  and  aged  cou- 
ples with  $17,500  or  more. 

The  committee  bill  would  update  the 
tax  credit  for  the  elderly — along  the  line 
that  Senator  Inouye  and  I  recom- 
mended— by  increasing  the  maximum 
amounts  for  computing  it  from  $2,500  to 
$3,000  for  qualifying  individuals  and 
from  $3,750  to  $4,500  for  couples.  This 
change  alone  could  provide  an  additional 
$75  in  tax  relief  for  single  persons  and 
$112.50  for  couples. 

In  addition.  H.R.  13511  would  raise 
the  adjusted  gross  Income  phaseout  pro- 
visions from  $7,500  to  $15,000  for  indi- 
viduals and  from  $10,000  to  $17,500  for 
couples. 

Nearly  1.9  million  returns  with  an  aged 
taxpayer  would  be  benefited  from  these 
two  changes.  About  94  percent  of  the  re- 


lief would  be  directed  to  older  taxpayers 
with  lower  or  moderate  income — those 
with  annual  incomes  under  $20,000. 

OLDER  AMERICANS  TAX   COUNSELING   ASSISTANCE 
ACT 

I  am  also  pleased  that  the  committee 
bill  includes  my  Older  Americans  Tax 
Counseling  Assistance  Act.  I  want  to  pay 
special  tribute  to  Senator  Haskell,  a 
member  of  the  Senate  Finance  Commit- 
tee who  offered  this  provision  on  my 
behalf.  He  has  distinguished  himself 
during  his  6  years  in  the  Senate  as  a 
concerned  and  effective  advocate  for 
older  Americans. 

Our  proposal  would  authorize  the  In- 
ternal Revenue  Service  to  enter  into 
training  and  technical  assistance  agree- 
ments with  nonprofit  organizations  to 
prepare  volunteers  to  provide  tax  coun- 
seling assistance  for  elderly  persons — 
individuals  who  are  at  least  60  years  old. 
It  would  also  permit  volunteer  tax 
counselors  to  be  reimbursed  for  their 
out-of-pocket  expenses  in  assisting  tax- 
payers. Many  competent  older  persons 
would  like  to  assist  other  aged  taxpayers 
in  preparing  their  taxes,  but  they  cannot 
afford  the  additional  expenses  for  travel, 
meals,  and  other  items.  The  reimburse- 
ment would  be  small  for  each  consult- 
ant, but  it  would  be  helpful  for  those 
who  need  it. 

Finally,  the  amendment  would  direct 
the  IRS  to  conduct  special  alerts  to  make 
elderly  persons  aware  of  helpful  tax  re- 
lief provisions,  such  as  the  exclusion  on 
the  sale  of  a  personal  residence  for  older 
Americans  or  the  tax  credit  for  the 
elderly. 

Older  Americans — more  so  than 
younger  taxpayers — frequently  encoun- 
ter special  problems  when  they  prepare 
their  tax  returns,  because  they  are  typi- 
cally faced  with  a  new  set  of  rules  upon 
becoming  65  years  old.  Perhaps  the  most 
troubled  is  the  elderly  widow  who  typi- 
cally has  low  or  moderate  income  and 
little  or  no  experience  in  preparing  a  tax 
return. 

Appropriate  tax  counseling  assistance 
can  help  to  assure  that  older  Americans 
do  not  make  errors  in  computing  their 
taxes.  It  can  also  protect  elderly  persons 
from  overpaying  their  taxes. 
other  provisions 

Older  Americans  would  receive  relief 
from  several  other  provisions  in  the 
committee  bill,  including: 

The  rate  reduction ; 

The  increase  in  the  minimum  stand- 
ard deduction  from  $2,200  to  $2,300  for 
individuals  and  from  $3,200  to  $3,400  for 
elderly  couples  filing  jointly;  and 

The  incresise  in  the  personal  exemp- 
tion from  $750  to  $1,000.* 

RESERVATIONS  ABOtTT  THE  SCTRTAX  PROVISION 

•  Mr.  HATCH.  Mr.  President,  by  in- 
cluding this  surtax  in  the  bill,  the  Pi- 
nance  Committee  seeks  to  strike  a  blow, 
a  fatal  blow  at  the  spiraling  increase  in 
Grovemment  spending.  I  praise  the  com- 
mittee for  its  good  intentions.  Let  it  be 
known  that  I  take  my  hat  off  to  any  Sen- 
ator who  sincerely  wants  to  put  a  stop  to 
the  senseless  growth  of  Federal  Govern- 
ment. Our  Federal  budget  has  already 
reached  astronomical  figures.  Each  year, 
the  Congress  finds  dozens  of  new  pro- 


grams to  create  and  support.  Each  year, 
the  Congress  builds  into  its  budget  doz- 
ens of  new  spending  constituencies  which 
grow  to  depend  on  Government  money. 
Once  a  Federal  program  has  been  start- 
ed, it  never  seems  to  end.  And  it  usually 
requires  greater  commitments  of  money 
in  future  years.  Hundreds  of  lobbyists 
walk  the  halls  of  Congress  every  day  to 
insure  that  their  special  interest  group 
will  receive  its  cut  of  the  pie;  and  the 
bigger  the  cut  the  better.  I  wholeheart- 
edly agree  with  the  members  of  the  Pi- 
nance  Committee  that  the  time  has  come 
to  put  a  stop  to  this  dangerous  pattern 
of  government  growth. 

Mr.  President,  another  objective  of 
tills  tax  provision,  according  to  the  com- 
mittee report,  is  to  acliieve  a  balanced 
budget.  We  are  told  that  this  meastue 
will  guarantee  that  additional  revenues 
will  be  available  whenever  the  Congress 
gets  carried  away  with  extravagant 
spending  prc^rams.  Never  again  will  we 
lose  control  of  the  Federal  deficit. 

Once  more,  Mr.  President,  I  congratu- 
late the  Finance  Conunittee  for  its  noble 
efforts.  As  we  all  know,  the  promise  of  a 
balanced  budget  has  consistently  evaded 
the  grasp  of  Congress  during  the  past 
decade.  And  our  Nation  has  suffered. 
These  tremendous  deficits  are  respMisible 
for  an  infiation  rate  that  has  drained  the 
morale  and  initiative  of  the  American 
pubUc,  upset  the  international  l)alance  of 
trade,  and  left  our  country  bankrupt. 
My  constituents  write  to  me  daily  to  ex- 
press their  concern  over  this  matter. 
"ITierefore.  I  wholeheartedly  agree  with 
the  members  of  the  Finance  Committee 
that  the  time  has  come  to  ultimately  de- 
cide that  the  Federal  Government  be  al- 
lowed to  spend  only  what  it  is  able  to 
afford. 

But.  Mr.  President,  I  do  not  agree  with 
the  method  chosen  by  the  committee  to 
achieve  these  laudatory  goals.  If  this 
provision  is  sustained,  what  will  happen? 
No  one  really  knows.  By  passing  this 
legislation.  Congress  may  very  well  open 
a  Pandora's  box  that  America's  tax- 
payers will  never  be  able  to  close.  On  its 
face,  this  provision  sounds  marvelous.  If 
everything  goes  according  to  plan.  Mem- 
bers of  Congress  will  suddenly  get  reli- 
gion. They  will  learn  that  they  must  turn 
from  their  sin  of  excessive  Government 
spending  or  face  tlie  fiery  wrath  of  vot- 
ing taxpayers. 

But  what  if  they  do  not?  What  if  Con- 
gress has  no  sense  of  shame?  What  if 
things  do  not  work  out  as  planned?  I  am 
sure  that  I  do  not  need  to  instruct  my 
colleagues  that  the  congressional  appro- 
priations and  budget  process  is  very  com- 
plicated. After  many  montiis  of  ccMnmit- 
tee  hearings  and  analyses,  the  Federal 
budget  is  put  together  and  finally 
brought  to  the  floors  of  the  House  and 
Senate  for  approval.  It  is  not  until  the 
end  of  this  budget  process  that  Congress 
can  clearly  see  the  total  figures;  can 
clearly  see  the  excess  that  has  resulted. 
And  then  it  is  too  late.  I  know  from  ex- 
perience that  it  is  too  late.  I  stood  on  the 
floor  of  this  Chamber  only  1  month  ago, 
during  consideration  of  the  second  con- 
current budget  resolution,  and  was  told 
by  the  distinguished  leaders  of  the  Budg- 
et Committee  that  there  was  no  place  to 
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cut  spending.  I  was  told  that  everything 
had  been  done  that  could  be  done  to 
slash  excess  expenditures.  I  was  told 
that  much  of  our  budget  was  determined 
by  contracts  that  had  been  made  in  the 
past.  I  was  told  that  uncontrollables  such 
as  social  security  and  pension  programs 
precluded  the  Congress  from  changing 
the  budget.  I  was  told  that  all  the  waste 
had  been  carefully  eliminated.  And  I 
was  told  that  I  should  be  happy  that 
spending  had  not  reached  even  higher 
levels. 

Can  the  sponsors  of  this  provision  in 
the  tax  bill  guarantee  that  Congress  will 
not  overspend  the  2-percent  limit?  Can 
they  guarantee  that  the  surtax  will  not 
become  just  another  tax  to  which  the 
overburdened  public  will  eventually  ac- 
quiesce? I  wish  that  one  additional  line 
on  our  tax  forms  would  put  an  end,  once 
and  for  all,  to  excessive  spending.  But 
there  is  certainly  no  assurance  that  it 
will.  Mr.  President,  the  committee's  ap- 
proach reminds  me  of  the  fellow  who 
tries  to  get  a  drink  of  water  from  an 
open  fire  hydrant.  He  may  very  well 
quench  his  thirst.  But  he  will  surely  get 
soaked  in  the  process.  The  American  tax- 
payer has  already  been  soaked  time  and 
time  again.  They  can  ill  afford  another 
dousing. 

Mr.  President,  this  provision  was  de- 
signed to  help  teach  the  American  people 
what  bigger  Government  is  costing  them. 
However,  many  voters  might  learn 
another  lesson. 

It  seems  to  me  that  the  effect  of  this 
surtax  provision  will  not  be  to  hold  down 
spending,  but  to  teach  a  maioritv  of  the 
voters  that  they  do  not  pay  for  Federal 
soending.  IRS  figures  show  that  in  1976. 
the  bottom  half  of  the  taxpayers  paid 
only  6.7  percent  of  the  to'al  rersonal  in- 
come taxes  collected.  These  were  people 
with  adiusted  gross  incomes  of  $9.-560  or 
less.  Their  average  tax  bill  was  $224.  On 
page  222  of  its  report  the  committee  gives 
an  example  of  how  the  surtax  would  work 
In  the  event  of  overspending.  In  this  ex- 
ample the  surtax  comes  out  to  be  6  per- 
cent. For  the  bottom  half  of  taxpayers, 
that  means  an  average  tax  increase  of 
only  $13.44. 

On  the  other  hand,  IRS  figures  show 
that  in  1976  the  top  10  percent  of  tax- 
payers— those  with  adjusted  gross  in- 
comes of  $24,971  or  more,  paid  half  of  the 
total  personal  income  taxes  collected. 
The  average  tax  paid  by  this  group  was 
$8,378.  Using  the  Finance  Committee's 
example  of  a  6-percent  surtax,  that 
means  an  average  tax  increase  of  a  whop- 
ping $502.68.  Obviously,  the  surtax  will 
be  paid  by  people  earning  $25,000  a  year 
and  up.  What  we  have  here  is  another 
income  redistribution  tax.  If  we  combine 
that  half  of  the  taxpayers  who  pay  very 
little  tax  with  the  millions  of  people  we 
have  dropped  off  of  the  tax  rolls,  we 
have  a  majority  of  voters  who  pay  next 
to  nothing  for  Federal  spending  pro- 
grams. This  is  precisely  the  group  who 
will  benefit  most  from  the  spending  pro- 
grams. So  this  surtax  becomes  an  engine. 
not  for  holding  down  spending,  but  for 
increasing  it,  because  the  surtax  will 
teach  everybody  that  a  minority  of  tax- 
payers pay  for  the  spending,* 


•  Mr.  HAYAKAWA.  Mr.  President,  I 
am  also  concerned  about  the  surtax  pro- 
vision in  H.R.  13511. 

In  an  article  I  published  in  Readers 
Digest  earlier  this  year,  I  commented 
that  we  are  reaching  the  point  where 
there  will  soon  be  more  people  benefiting 
from  Federal  Government  payments 
than  taxpayers  to  carry  the  load.  I  am 
afraid  that  we  have  already  reached  and 
gone  beyond  that  point.  The  surtax  pro- 
vision in  this  bill,  as  the  Senator  from 
Utah  so  incisively  points  out,  would  show 
half  the  taxpayers  who  pay  only  6  per- 
cent of  the  taxes,  plus  all  of  those  who 
pay  no  taxes,  that  increased  Government 
spending  does  not  cost  them  anything. 
These  are  the  people  who  benefit  from 
expanded  Government  programs.  Once 
this  is  widely  understood,  there  will  be 
uncontrollable  pressure  for  massive 
income  and  wealth  redistribution. 

In  the  end.  of  course,  everyone  will 
lose.  Our  economic  system  will  not  con- 
tinue to  function  with  the  incentives 
structured  to  discourage  work  and  pro- 
duction. Everyone,  especially  those  at 
the  bottom  of  the  economic  ladder,  will 
benefit  more  from  a  more  rapidly  grow- 
ing economy.  But  we  can  only  achieve 
a  rapidly  growing  economy  by  restruc- 
turing the  incentives  to  encourage  work, 
savings,  and  production,  not  by  redis- 
tributing income. 

In  addition,  Mr.  President,  in  this  time 
of  proposition  13  and  tax  revolt  across 
our  land,  the  American  people  do  not 
want  automatic  tax  increases  built  into 
their  laws.  They  already  get  automatic 
real  tax  increases  as  inflation  adjust- 
ments in  their  earnings  push  them  into 
higher  tax  brackets.  The  Senate  has 
unfortunately  not  seen  fit  to  correct  this 
injustice  by  adopting  the  indexing 
amendment.  We  certainly  do  not  want 
to  make  the  situation  worse  by  adopting 
this  surtax.  The  surtax  will  only  make 
it  painless  for  Congress  to  be  fiscally 
irresponsible.  Future  Congresses  will  be 
able  to  Increase  spending  faster  than 
the  growth  of  GNP  and  will  not  have  to 
face  the  political  pain  of  either  increas- 
ing deficits  or  increasing  taxes.  What  a 
dream  world  for  the  big  spenders.  I  do 
not  want  to  create  it. 

The  Congress  should  instead  structure 
its  own  incentives  to  reduce  spending 
and  taxes.  We  have  done  this  in  part 
through  the  Nunn  amendment  which 
promises  future  tax  cuts  if  the  Congress 
is  fiscally  responsible.  I,  therefore, 
encourage  the  Senate  conferees  to  keep 
the  Nunn  provision  and  drop  this  surtax 
provision.  That  would  be  a  great  service 
to  the  American  people.* 
•  Mr.  DOLE.  Mr.  President,  during  the 
past  several  weeks  there  have  been  nu- 
merous stories  appearing  in  the  press 
about  special  interest  amendments  to 
this  tax  bill.  In  addition,  there  has  been 
a  lack  of  Senate  rhetoric  on  special  in- 
terest amendments.  I  do  not  quarrel  with 
those  who  wish  to  watchguard  the  Fed- 
eral Treasury  or  object  to  a  particular 
amendment  on  its  merits.  However,  we 
must  remember  that  many  of  the  amend- 
ments brought  up  by  Senators  do  have 
merit.  They  should  be  discussed.  They 
should  be  considered  on  their  merits.  We 


should  not  adopt  a  blanket  rule  that  ac- 
cepts or  rejects  amendments  just  because 
they  affect  a  particular  group. 

Mr.  President,  on  July  24  of  this  year, 
I  attended  a  hearing  on  the  Subcommit- 
tee on  Debt  Management  and  Taxation 
in  the  Senate  Finance  Committee  to  con- 
sider a  number  of  miscellaneous  tax  bills. 
Among  those  bills  was  a  measure  offered 
by  Senators  Bayh,  Chafee,  Pell,  and 
Brooke  to  address  the  problems  created 
for  the  New  England  Patriots  football 
team  by  the  Tax  Reform  Act  of  1976. 

As  I  understand  the  situation,  the 
Patriots  organization  had  obtained  bank 
financing  for  a  corporate  restructuring 
on  the  basis  of  the  law  existing  at  that 
time.  The  first  phase  of  this  restructur- 
ing was  completed  before  the  enactment 
of  the  1976  Tax  Reform  Act.  however,  the 
second  phase  was  not  completed  until 
after  the  change  of  the  law.  Most  of  the 
Senators  know  that  the  effective  dates 
in  that  bill  were  juggled  in  order  to  meet 
revenue  limits.  The  juggling  of  the  effec- 
tive date  on  the  depreciation  of  player 
contracts  has  caused  the  Patriots  to  be 
treated  differently  than  other  National 
Football  League  teams. 

On  August  14  the  Senate  Finance 
Committee  reported  the  legislation  as  a 
committee  amendment  to  the  Senate. 
There  does  not  appear  to  be  sufficient 
time  in  the  next  few  days  for  the  full 
Senate  to  give  this  measure  due  consid- 
eration on  its  merits.  Many  of  my  col- 
leagues both  from  New  England,  and  else- 
where, hope  that  at  least  next  session  of 
Congress,  the  Senate  will  have  the  oppor- 
tunity to  consider  this  proposal  on  the 
merits.  That  is  the  real  question  which 
the  Senate  must  decide.* 

•  Mr.  DURKIN.  Mr.  President,  I  join 
with  the  Senator  from  Kansas  (Mr. 
Dole  >  in  his  remarks  concerning  the  tax 
problems  of  the  New  England  Patriots. 
This  issue  should  be  discussed  by  the 
Senate  on  its  merits.  The  New  Erigland 
Patriots  football  team  is  a  source  of  pride 
for  my  part  of  the  country.  They  are  an 
economic  resource,  contributing  thou- 
sands of  dollars  to  the  economy  of  New 
England. 

Mr.  President,  this  situation  is  highly 
unusual,  because  the  corporate  reor- 
ganization was  split  into  two  separate 
transactions  it  ran  afoul  to  changes  that 
were  made  by  the  Tax  Reform  Act  of 
1976.  It  was  an  unintended  result  that 
needs  correction.  I  would  hope  that  the 
Senate  can  rationally  consider  this  mat- 
ter early  next  session.* 

FRATERNAL    ORGANIZATIONS 

*  Mr.  DOLE.  I  introduced  an  amend- 
ment to  the  tax  bill,  H.R.  13511,  which 
would  allow  deductions  from  income, 
estate,  and  gift  taxes  for  those  contribu- 
tions to  a  section  501(c)  (10)  organiza- 
tion for  the  purpose  of  constructing  or 
maintaining  a  building.  The  amend- 
ment under  the  cloture  motion  is  now 
out  of  order.  However,  the  amendment 
is  sound  and  I  intend  to  raise  it  at  the 
appropriate  time  early  next  year. 

A  501(c)  (10)  organization  is  a  domes- 
tic fraternal  society,  order,  or  associa- 
tion, operating  under  the  lodge  system — 
first,  the  net  earnings  of  which  are  de- 
voted exclusively  to  religious,  charitable, 
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scientific,  literary,  educational,  and 
fraternal  purposes;  and  second,  which 
do  not  provide  for  the  payment  of  life, 
sick,  accident,  or  other  benefits. 

I  want  to  point  out  that  deductions 
would  be  allowed  only  for  contributions 
to  a  building  that  houses  a  qualified 
fraternal  organization.  It  does  not  apply 
to  investment  properties,  garages,  pri- 
vate homes,  or  any  structure  the  princi- 
pal purpose  of  which  is  not  to  house  a 
50Hc)(10)  organization. 

Mr.  President,  these  religious,  chari- 
table, educational,  and  fraternal  groups 
are  already  recognized  in  law  as  exempt 
from  taxation,  because  of  their  imique 
status  as  nonprofit  organizations  created 
to  further  community  life.  They  assist 
many  worthwhile  causes  by  raising  funds 
for  the  sick,  the  underprivileged,  the  dis- 
advantaged. They  use  their  energies  to 
promote  civic  pride  and  community  bet- 
terment. 

These  fraternal  lodges  meet  in  build- 
ings often  in  need  of  repair,  better  main- 
tenance, or  new  construction.  If  they  ful- 
fill a  useful  purpose  for  their  own  tax 
exemption,  then  it  seems  to  me  that  those 
who  contribute  to  construction  or  main- 
tenance of  their  headquarters  should 
have  a  tax  deduction  to  help  the  orga- 
nizations in  their  endeavors. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment is  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following: 

That  (  a)  section  170fc)  (4)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  charitable 
contributions)  Is  amended  by  striking  out 
■or  for  the  prevention  of  cruelty  to  children 
or  animals."  and  Inserting  In  lieu  thereof 
"for  the  prevention  of  cruelty  to  children 
or  animals,  or.  In  the  case  of  a  contribution 
or  gift  to  an  organization  described  In  sec- 
tion 501(c)  (10),  for  the  construction  or 
maintenance  of  a  building  the  principal  pur- 
pose of  which  Is  to  house  such  organization." 

(b)  Section  2055(a)(3)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  estate  tax 
charitable  contribution  deductions)  Is 
amended  by  striking  out  "or  for  the  preven- 
tion of  cruelty  to  children  or  animals"  and 
inserting  in  lieu  thereof  "for  the  prevention 
of  cruelty  to  children  or  animals,  or,  In  the 
case  of  a  contribution  or  gift  to  an  organiza- 
tion described  In  section  501(c)  (10),  for  the 
construction  or  maintenance  of  a  building 
the  principal  purpose  of  which  la  to  house 
such  organization". 

(c)  Section  2522(a)(3)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  gift  tax 
charitable  contribution  deductions)  is 
amended  by  striking  out  "art  and  the  pre- 
vention of  cruelty  to  children  or  animals" 
and  Inserting  in  lieu  thereof  "art,  the  pre- 
vention of  cruelty  to  children  or  animals, 
and,  In  the  case  of  a  contribution  or  gift 
to  an  organization  described  In  section  501 
(ciilO),  the  construction  or  maintenance 
of  a  building  the  principal  purpose  of  which 
Is  to  house  such  organization". 

(d)  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  gifts  or 
contributions  made  after  the  date  of  enact- 
ment of  this  Act.« 


PEOPOSED   AMENDMENT   ON   EMINENT   DOMAIN 
SALES 

*  Mr.  BELLMON.  Mr.  President,  the 
amendment  I  planned  to  propose  was  in- 
tended to  correct  an  injustice  that  re- 
sults from  existing  tax  law  when  a  tax- 
payer gives  up  his  property  for  public 
use.  The  amendment  would  simply  ex- 
empt any  citizen  over  60  years  of  age  who 
is  forced  to  sell  his  land  under  eminent 
domain,  from  recognizing  any  taxable 
gain  on  that  compulsory  sale.  The 
amendment  would  also  allow  any  tax- 
payer who  is  under  60  years  of  age  and 
realize  a  gain  from  an  eminent  domain 
sale  and  reinvests  the  proceeds  in  any 
capital  asset  within  a  2-year  period,  to 
avoid  tax  liabiUty  until  that  capital  asset 
is  sold. 

When  the  Federal,  State,  or  local  gov- 
errunents  acquire  privately  owned  real 
estate  for  public  use,  the  respective  prop- 
erty owners  are  paid  fair  market  value 
of  the  property  on  the  date  of  the  con- 
version as  is  required  by  the  U.S.  Con- 
stitution. Due  to  inflation  and  other 
factors,  most  property  owners  realize  a 
taxable  gain  from  condemnation  sales.  If 
the  property  has  been  held  for  a  number 
of  years,  the  gain  may  be  large.  The  gain 
from  an  eminent  domain  sale  is  taxed  as 
capital  gain  if  the  property  has  been  held 
for  the  requisite  period  prior  to  the  con- 
version. Because  of  the  tax  liability  and 
other  factors,  a  property  owner  ends  up 
with  less  after  an  eminent  domain  con- 
version than  he  had  before  the  public 
taking.  Existing  law  allows  a  property 
owner  to  avoid  tax  liability  if  the  seller 
reinvests  the  proceeds  from  the  condem- 
nation in  the  same  kind  of  property  with- 
in 2  years  of  the  conversion.  With  prop- 
erty values  rapidly  rising,  the  citizen  who 
gives  up  property  for  public  use  fre- 
quently suffers  severe  economic  loss  be- 
fore suitable  property  can  be  bought. 
Such  citizens  have  good  reason  to  feel 
victimized  by  their  government. 

The  most  common  examples  of  con-  " 
demnation  under  eminent  domain  that 
come  to  mind  in  my  home  State  of  Okla- 
homa are  flood  control  and  water  proj- 
ects. Some  projects  required  well  over 
100,000  acres  of  privately  owned  land.  It 
was  literally  impossible  for  the  owners 
who  were  forced  to  sell  their  property  to 
replace  their  land  within  3  years  in  the 
same  area  of  the  State,  because  it  was 
over  10  years  before  100.000  acres  of  land 
even  came  up  for  sale  in  a  contiguous 
5  or  10  county  area.  Additionally,  when 
a  large  number  of  citizens  are  forced  to 
reinvest  within  3  years,  as  land  comes  up 
for'^^le  the  basic  laws  of  supply  and 
deman^'^ptish  land  prices  sharply  up. 
Accordingly,  it  may  be  impossible  for  a 
citizen  to  replace  land  within  the  2-year 
period  in  the  same  locality.  If  acceptable 
land  is  located,  it  has  usually  increased 
in  price  since  condemnation  actions  are 
time  consuming.  A  similar  case  can  be 
made  for  other  types  of  property. 

Mr.  President,  the  examples  I  have 
cited  are  not  unique  to  Oklahoma.  Citi- 
zens in  each  State  annually  come  out  on 


the  short  end  of  condemnation  actions. 
Inflation  has  been  the  prime  culprit.  But 
the  cost  of  locating  property  to  buy,  loss 
of  earnings  during  the  transition,  and 
other  factors  also  often  seriotisly  injure 
property  owners  caught  up  in  forced 
sales. 

In  addition,  condemnation  actions 
often  leave  a  property  owner  with  an 
uneconomic  operational  imit.  Present 
law  forces  the  owner  to  reinvest  in  sim- 
ilar property  which  may  only  be  avail- 
able in  a  distant  location.  This  amend- 
ment would  allow  the  owner  to  make  a 
more  logical  reinvestment. 

Citizens  nearing  retirement  age  are 
particularly  hurt  by  condemnation  pro- 
ceedings. For  instance  a  farmer  who  is 
about  ready  to  retire  who  loses  land  to 
public  use  often  cannot  find  new  land 
to  buy  in  the  same  community.  Yet,  ex- 
isting law  requires  the  retiring  farmer 
to  reinvest  in  land  to  avoid  tax  liability, 
because  of  a  Government  condemnation. 

A  retired  owner  is  caught  in  an  even 
greater  bind.  When  the  Goverrunent 
takes  such  property  or  home  imder 
eminent  domain,  the  children  or  friends 
of  the  elderly  person  must  help  find 
suitable  placement  property.  If  the  re- 
tired citizen  chooses  not  to  buy  back. 
then  he  or  she  is  forced  to  pay  a  capital 
gains  tax.  Then  upon  his  death,  estate 
taxes  are  levied  upon  the  estate.  If  the 
citizen  had  not  been  forced  to  sell  the 
property,  the  property  would  have  only 
been  taxed  under  estate  taxes  and  not 
capital  gains  taxes  and  estate  taxes.  Mr. 
President,  condemnation  of  private  prop- 
erty for  public  use  is  a  painful  experi- 
ence for  most  citizens. 

This  amendment  is  intended  to  help 
make  sure  that  those  who  are  forced  to 
sell  real  property  under  eminent  domain 
do  not  suffer  a  loss  in  the  transaction. 
Without  passage  of  this  legislation,  citi- 
zens who  lose  their  property  to  public 
use  will  continue  to  be  hurt  financially 
in  the  process. 

PROPOSED  AMENDMENT  ON  CONSOLIDArlON  OF 
JOBS  CREDITS  FOR  STRUCTURALLY  CNEM- 
TLOTED 

Mr.  President,  I  had  intended  to  call 
up  amendment  No.  3996  had  it  been  held 
to  be  in  order.  This  amendment  is  co- 
sponsored  by  Senators  Baker,  Ribicoff, 
Danforth,  and  me. 

H.R.  13511,  as  reported  by  the  Senate 
Finance  Committee,  provides  for  two 
separate  tax  credits  to  encourage  private 
employers  to  hire  hard-to-employ  per- 
sons. One  credit  deals  with  recipients  of 
aid  to  families  with  dependent  children 
only,  while  the  other  credit  would  go  to 
employers  who  hire  other  structurally 
unemployed  persons. 

I  ask  unanimous  consent  that  a  sum- 
mary comparison  of  the  two  jobs  credits 
in  the  bill  before  us — and  the  changes 
this  amendment  would  make — be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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CORRECTED  COPY-COMPARISON  OF  PROPOSED  TAX  CREDITS  TO  PROMOTE  PRIVATE  SECTOR  EMPLOYMENT  OF  STRUCTURALLY  UNEMPLOYED  PERSONS 

(Amendment  No,  399«  to  H.R.  135111 


Key  features  of  job? 
credits 


PROVISIONS  NOW  IN  HM.  135U 


WIN  and  welfare  credit  (sec.  322) 


Targeted  jobs  (sec.  321) 


Proposed  by  amenoment  3996  (Bellrr.on,  Baker,  Ribi- 
coff  and  Oantorth) 


Eligible  (roups. 


AFDC  recipients  who  are  either  registered  under  the 
worl<  in''entive  proiraai  or  have  been  receivin|  AFDC 
at  least  90  continuoll  days. 


Amount  of  credit. 


Increases  in  wage  base.. 

Availability  for  employ- 
ment other  than  m  a 
trade  or  business. 

Certification  procedures. 


7S  percent  of  1st  {6.000  of  wages  du'ing  Isl  year  of 
employment  65  percent  of  the  1st  $6  000  of  wages 
during  the  2d  year  and  55  percent  of  the  Isl  J6  OOO 
of  wages  during  the  3d  -ear  of  employment. 

In  1981  the  tS.OOO  qualifying  wage  base  will  be  raised 
to  J7,000, 

Credit  of  50  percent  of  1st  J6  000  available  fo'  1  year 
no  credit  IS  available  lor  2d  0' 3d  year  wages.  Ciedit 
available  for  up  to  2  employees  per  employer. 

Not  specitically  addressed  in  amendment.  Current  pro- 
cedures under  which  WIN  office  informs  recipients 
and  employers  il  eligibility  would  be  continued. 


1.  Disabled  persons  referred  by  vocalional  rehabilita- 
tion prog'ams. 

2.  Youth  between  the  ages  of  18  and  24  whose  families 
have  incomes  below  70  percent  of  the  Bureau  of 
Labor  Statistics  lower  living  standard. 

3.  Vietnam  veterans  from  low-Income  families. 

4.  Ex-convicts  (felons)  from  low-income  families. 

5.  Disabled  recipients  of  supplement  security  income 
benefits. 

6.  Recipients  of  State  or  local  general  assistance  bene- 
fits for  not  less  than  30  days. 

50  percent  of  Isl  56,000  of  wages  during  1st  year  of 
employment,  33' ,  percent  of  Ist  J6.000  of  wages 
during  2d  year  of  employment,  25  percent  of  1st 
$6,000  of  wages  dunng  3d  year  of  employment. 


All  groups  included  in  both  sees.  321  and  322. 


50  percent  of  Ist  56.000  of  wages  during  1st  year  ol 
employment  33' j  percent  of  the  1st  $6  000  of  wages 
during  the  2d  year;  25  percent  of  the  1st  J6.000  of 
wages  during  Ihe  3d  year  of  employment. 


No  increase  provided  lor No  increase  provided  for. 

Credit  not  available _ Credit  not  available. 

The  Secretaries  of  Treasury  and  labc  would  designate  The  Secretaries  of  Treisury  and  Labor  would  designate 

agencies  in  each  locality  which  would  te  responsible  aiencies  in  each  locality  which  would  be  responsible 

for  certifying  eligibility  tor  the  credit  tor  certifying  eligibility  for  the  credit. 


Mr.  BELLMON,  Under  this  amend- 
ment, there  would  be  a  single  credit 
which  would  cover  seven  groups:  AFDC 
recipients;  youth  from  low-income  fami- 
lies: Vietnam  veterans  from  low-income 
families;  persons  from  low-income  fami- 
lies who  have  been  convicted  of  a  felony : 
disabled  recipients  of  supplemental  secu- 
rity income  benefits:  handicapped  people 
referred  by  vocational  rehabilitation  pro- 
grams, and  recipients  of  State  or  local 
general  assistance  benefits.  Employers 
who  hired  persons  in  any  of  these  groups 
would  receive  tax  credits  equal  to  50  per- 
cent of  the  first  $6,000  of  wages  paid  to 
each  such  employee  during  the  first  year 
of  employment,  33 'b  percent  of  the  first 
$6,000  of  wages  during  the  second  year, 
and  25  percent  of  such  wages  during  the 
third  year. 

Mr.  President,  the  welfare  reform  bill 
Senators  Baker,  Ribicoff,  Danforth,  and 
I  introduced  last  March  'S.  2777 1  pro- 
vided for  a  jobs  credit  along  the  lines 
which  would  exist  If  the  amendment  we 
now  propose  is  adopted.  I  am  convinced 
that  targeted  Jobs  credits  to  promote 
private-sector  employment  of  welfare 
recipients  and  other  structurally  un- 
employed people  are  going  to  become  a 
more  and  more  vital  part  of  our  social 
and  economic  strategies.  The  Finance 
Committee  is  wise  to  open  up  these  pos- 
sibilities. But  I  think  we  need  to  keep  the 
credits  simple  so  that  they  can  be  readily 
imderstood  by  employers.  Having  one 
credit  for  AFDC  recipients  and  a  sepa- 
rate, less-generous  one  for  other  groups 
will  likely  cause  confusion,  administra- 
tive inefficiencies,  and  consequent  fail- 
ures to  hire  the  people  we  are  tr>'ing  to 
help. 

Moreover,  Mr,  President,  I  am  not  con- 
vinced that  the  high  levels  of  subsidy 
proposed  for  employers  who  hire  AFDC 
recipients  are  necessary.  The  Finance 
Committee  proposes  that  the  Federal 
Oovernment  repay  private  employers- 
through  tax  credits — for  75  percent  of 
the  cost  of  employing  an  AFDC  recipient 
in  a  minimum  wage  job  for  the  first  year 


after  the  AFDC  recipient  Is  hired.  For  the 
second  year,  the  credit  would  be  65  per- 
cent of  the  first  $6,000  of  wages,  and  in 
the  third  year  of  employment,  the  em- 
ployer would  still  get  a  55-percent  tax 
credit  on  the  first  $6,000  of  wages  paid  to 
that  person.  The  employers  could  claim 
the  rest  of  the  salaries  paid  to  such  em- 
ployees as  business  expenses  on  their  tax 
returns. 

Our  amendment  would  lower  the  tax 
credit  for  employment  of  AFDC  re- 
cipients to  the  same  levels  proposed  by 
the  Finance  Committee  for  the  other  six 
target  groups  <50  percent  of  the  first 
$6,000  for  the  first  year.  33' 3  percent  for 
the  second  year,  and  25  percent  for  the 
third  year).  These  are  still  very  gener- 
ous subsidies.  They  ought  to  provide 
plenty  of  incentive  for  employers  to  ex- 
pand their  work  force  by  hiring  AFDC 
recipients  as  well  as  people  in  the  other 
£;roups.  To  the  extent  that  this  happens, 
we  will  save  money  in  AFDC,  food 
stamps,  and  a  host  of  other  benefit 
programs. 

In  summary,  the  following  are  the  key 
reasons  we  are  offering  this  amendment: 

First.  We  believe  the  higher  levels  of 
credits  reflected  in  the  Finance  Commit- 
tee's bill  for  employers  who  hire  AFDC 
recipients  are  unnecessary;  the  tax  cred- 
its which  would  be  provided  under  this 
amendment  are  high  enough  to  be  a 
powerful  incentive  for  employers  to  hire 
AFDC  recipients  as  well  as  people  m 
the  other  groups. 

Second.  We  are  concerned  about  the 
administrative  complexities  of  having 
two  separate  credits  with  different  rules 
and  different  administrative  arrange- 
ments. Having  a  single  credit  will  facili- 
tate employer  understanding  and  will 
reduce  redtape. 

Third.  Having  a  separate,  more  gen- 
erous tax  credit  for  welfare  recipients 
may  stigmatize  these  persons:  it  would 
indicate  that  they  have  less  to  offer  to 
employers  than  members  of  the  other 
target  groups 

Many  recipients  of  AFDC  are  at  least 


capable  of  holding  jobs,  and  as  moti- 
vated to  do  so,  as  people  in  the  other  tar- 
get groups. 

CHANCE  I>f  EFFECTIVE  DATE  FOR  "REVERSE  WFTH- 
HOLOING"  FEATURE  OF  EARNED  INCOME  TAX 
CREDIT 

Mr.  President,  after  discussion  with 
the  bill  manager,  I  decided  not  to  call  up 
amendment  No.  3995,  but  I  believe  its 
merits  should  be  called  to  the  attention 
of  the  Senate. 

Mr.  President,  this  is  a  very  simple 
amendment.  It  will  move  up  by  6 
months — from  July  1,  1979,  to  January  1. 
1979 — the  start  of  the  new  "reverse  with- 
holding" method  of  distributing  the 
earned  income  credit.  This  amendment 
will  not  add  to  the  Federal  Government  s 
c6sts,  but  it  will  move  the  payment  of 
some  of  the  earned  income  credits  from 
fiscal  year  1980  in  fiscal  year  1979.  The 
Congressional  Budget  Office  estimates 
that  this  shift  will  amount  to  a  total  of 
about  $268  million,  I  understand  that,  as 
a  result  of  other  amendments  on  which 
the  Senate  has  acted,  there  is  now  room 
in  the  fiscal  year  1979  budget  for  this 
shift. 

The  earned  income  credit  is  one  of  the 
most  important  innovations  in  tax  policy 
in  recent  times,  I  do  not  think  it  is  neces- 
sarj'  to  dwell  on  its  virtues,  I  just  want 
to  say  that  I  see  it  as  a  very  good  way 
to  help  families  with  children  which  are 
headed  by  a  wage  earner,  but  have  in- 
comes so  low  that  they  cannot  adequately 
meet  a  lot  of  their  living  costs,  no  mat- 
ter how  frugal  they  are.  The  earned  in- 
come credit  helps  these  families  to  meet 
their  living  expenses  and  it  can  help  a 
lot  of  them  to  avoid  falling  into  welfare 
dependency. 

I  want,  therefore,  to  commend  Senator 
Long  and  others  who  have  worked  with 
him  in  developing  the  earned  income 
credit, 

I  support  the  expansion  of  the  credit 
incorporated  in  this  bill — from  10  per- 
cent on  the  first  $4,000  of  income  under 
current  law  to  12  percent  on  the  first 
$5,000  under  this  bill. 
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S.  2777.  the  welfare  reform  bill  I  In- 
troduced last  spring,  along  with  Senators 
Baker,  Ribicoff,  and  Danforth,  would 
have  increased  the  credit  to  15  percent 
and  have  indexed  the  wage  ceiling. 
Nevertheless.  I  think  the  increase  recom- 
mended by  the  Finance  Committee  is  an 
acceptable  one. 

I  am  especially  pleased  that  the  Pi- 
nance  Committee  has  incorporated  the 
"reverse  withholding"  concept  into  the 
earned  income  credit.  Our  welfare  reform 
bill  (S,  2777)  also  included  this  feature. 
This  will  permit  the  credit  to  be  paid  to 
eligible  families  as  they  earn  It — and 
when  they  need  it — rather  than  their 
having  to  wait  for  many  months  and 
then  receive  it  in  one  lump  sum  after 
they  file  their  tax  returns. 

I  regret  that  the  Finance  Committee 
did  not  make  the  "reverse  withholding" 
feature  effective  on  January  1, 1979 — the 
time  when  the  increases  in  the  rate  and 
the  earnings  base  for  the  earned  income 
credit  take  effect.  I  understand  Treasury 
Department  representatives  told  the 
committee  that  January  1  would  be  the 
preferable  date  for  reverse  withholding 
to  begin,  from  an  administrative  stand- 
point. 

January  1  is  certainly  better  than 
July  1  from  the  standpoint  of  people  who 
are  eligible  for  the  credit.  Under  the  com- 
mittee bill,  those  who  are  entitled  to  the 
credit  on  the  basis  of  their  earnings  dur- 
ing the  first  6  months  of  1979  would  not 
receive  payment  of  the  credit  until  nearly 
a  year  later — in  the  spring  of  1980,  after 
they  file  their  income  tax  returns. 

Let  me  add  one  other  point.  In  our  dis- 
cussions with  the  Treasury,  they  have  as- 
sured us  that  they  will  be  able  to  get  the 
necessary  tax  forms  ready  by  January  1. 
They  did  warn  us,  however,  that  it  may 
take  a  little  additional  time  for  employ- 
ers to  fully  implement  this  change.  It 
is  understandable  that  this  may  be  the 
case.  The  January  1  effective  date  will  in- 
sure that  those  entitled  to  benefits  will 
receive  them  at  the  earliest  possible  date. 

Mr.  President,  I  want  again  to  stress 
that  starting  the  reverse  withholding 
feature  on  January  1,  1979,  instead  of  on 
July  1  would  not  cost  the  Federal  Gov- 
ernment a  dollar  more.  CBO  says  it  will 
shift  about  $268  million  from  fiscal  year 
1980  into  fiscal  year  1979.  The  Joint  Tax 
Committee's  estimate  is  lower — they  say 
the  shift  would  amount  to  about  $220 
million.* 

PROPOSED  AMENDMENT  TO  MAKE  EARNED  IN- 
COME CREDIT  AVAILABLE  TO  FAMILIES  SUP- 
PORTED   BY    BOTH    EARNINGS    AND    AFDC 

•  Mr.  BELLMON.  Mr,  President.  I  am 
very  pleased  to  be  a  cosponsor  of  amend- 
ment No,  4029,  along  with  Senators  Ken- 
nedy and  Baker.  The  amendment  cor- 
rects an  injustice,  but  could  not  be  called 
up  because  of  a  ruling  by  the  Chair. 

Mr.  President,  I  believe  this  amend- 
ment will  help  some  of  the  families  now 
on  welfare  to  become  independent.  For 
other  poor  families,  who  get  part  of  their 
support  from  AFDC  and  part  from  earn- 
ings, this  amendment  will  provide  a  small 
supplement  to  their  earnings.  It  will  en- 
courage them  to  increase  the  number  of 
hours  they  work  and  thus  reduce  their 
dependency  on  welfare. 


This  amendment  will  eliminate  a  re- 
striction in  the  current  law  that  pre- 
vents the  earned  income  credit  from  be- 
ing available  to  any  family  which  re- 
ceives more  than  half  of  its  support  from 
AFTX;.  This  restriction  means  that  a 
family  which  has  a  small  amoimt  of 
earnings,  but  also  receives  AFDC  will  get 
the  earned  income  credit  on  its  earnings 
only  if  its  AFDC  support  is  less  than  half 
of  its  total  support. 

Mr.  President,  I  believe  we  should  en- 
courage people  to  be  on  payrolls  rather 
than  welfare  rolls.  I  think  this  amend- 
ment will  help  do  that.  Why  should  we 
not  make  the  earned  income  credit  avail- 
able for  people  who  work  at  temporary 
or  part-time  jobs? 

The  Senate  Finance  Committee  has 
wisely  provided  in  this  bill  for  the  earned 
income  credit  to  be  distributed,  as  it  is 
earned,  through  "reverse  withholding." 
This  is  a  very  important  improvement. 
But  unless  we  eliminate  the  50  percent 
self-support  rule,  a  lot  of  very  low-in- 
come people  are  going  to  be  denied  the 
benefit  of  "reverse  withholding."  They 
will  not  know  when  they  fill  out  their 
withholding  forms  for  their  employers 
whether  or  not  they  will  get  at  least  half 
of  their  support  during  the  year  from 
AFDC.  So  they  will  be  discouraged  from 
taking  advantage  of  "reverse  withhold- 
ing." I  do  not  think  the  managers  of  the 
bill  would  want  that  to  happen. 

Mr.  President,  the  administration  sup- 
ports this  amendment.  I  would  like  to 
read  one  paragraph  from  the  letter  sent 
to  all  Senators  by  Donald  C.  Lubick,  As- 
sistant Secretary  of  Treasury  for  Tax 
Policy : 

The  Senate  Finance  Committee  has  decided 
to  distribute  EITC  benefits  on  a  pre-payment 
basis  through  the  tax  withholding  system 
and  to  count  EITC  benefits  as  earnings  in 
welfare  programs.  We  believe  these  changes 
make  It  essential  to  change  the  current 
treatment  of  welfare  benefits  in  meeting  the 
support  test  for  depencJents  and  the  test  for 
head  of  household  status  In  the  Internal 
Revenue  Code,  Senators  Bellmon  and  Ken- 
nedy will  be  offering  an  amendment  to  make 
this  change.  We  support  this  amendment. 

Mr.  President,  this  is  a  good  amend- 
ment. I  hope  the  managers  of  the  bill 
will  reconsider  their  ooposition  to  it  and 
that  the  Senate  will  adopt  it. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  letter  from  the  Depart- 
ment of  the  Treasury  on  this  matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Treasury, 

Washington,  DC. 

Dear  Senator:  We  understand  that,  dur- 
ing consideration  of  the  tax  bill,  the  Senate 
will  be  discussing  amendments  to  the 
Earned  Income  Tax  Credit  (EITC).  We  are 
pleased  to  support  the  expansion  of  the 
EITC  in  the  Senate  Finance  Committee  bill. 
This  expansion  is  fully  consistent  with  the 
Administration's  desire  to  provide  meaning- 
ful work  Incentives  for  low-income  Ameri- 
cans, 

The  Senate  Finance  Committee  has  de- 
cided to  distribute  EITC  benefits  on  a  pre- 
payment basis  through  the  tax  withholding 
system  and  to  count  EITC  benefits  as  earn- 
ings in  welfare  programs.  We  believe  these 
changes  make  it  essential  to  change  the  cur- 
rent treatment  of  welfare  benefits  In  meet- 


ing the  support  test  for  dependents  and  the 
test  for  head  of  household  status  in  the 
Internal  Revenue  Code,  Senators  Bellmon 
and  Kennedy  will  be  offering  an  amend- 
ment to  make  this  change.  We  support  this 
amendment. 

Present  law  does  not  allow  welfare  benefits 
to  be  considered  as  support  provided  by  the 
taxpayer.  Thus  most  APDC  and  Pocxl  Stamp 
families  with  low  earnings  are  not  eligible 
for  the  ETTC  if  their  welfare  benefits  exceed 
other  income.  However,  other  families  on 
welfare  with  income  greater  than  welfare 
benefits  are  eligible  for  the  EITC. 

We  believe  retaining  present  law  would 
be  highly  undesirable  for  several  reasons: 

The  decision  to  count  ETTC  benefits  as 
earnings  in  AFDC  was  intended  to  allow 
APDC  recipients  to  keep  one-third  of  the 
benefits  and.  thus,  to  increase  the  rewards 
for  work.  We  see  no  reason  to  deny  this 
encouragement  to  those  families  with  the 
lowest  earnings. 

Adoption  of  this  amendment  will  greatly 
simplify  the  administrative  burden  of  the 
Internal  Revenue  Service. 

Although  many  welfare  recipients  cur- 
rently are  ineligible  to  claim  dependents  (or 
head  of  household  status)  because  welfare 
provides  more  than  half  of  their  support, 
IRS  has  no  practical  way  to  enforce  this 
provision.  No  information  on  welfare  pay- 
ments is  filed  with  IRS, 

The  existing  rules  are  not  widely  known 
and  are  even  less  widely  imderstood.  Few 
taxpayers  are  aware  that  If  they  live  with 
their  children,  they  may  not  be  "maintain- 
ing a  household"  or  that  such  children  may 
not  be  "dependents"  for  tax  purposes. 

Moreover,  there  is  a  point  at  which  tax- 
payers suddenly  become  eligible  for  the 
earned  income  credit  (or  to  claim  depend- 
ents). For  instance,  a  taxpayer  with  $2,999 
of  earnings  and  »3,000  of  AFDC  is  ineligible 
for  the  EITC  under  present  rules,  while  a 
taxpayer  with  $3,001  of  earnings  and  $3,000 
of  AFDC  suddenly  becomes  eligible  for  a  $300 
earned  income  credit  under  existing  law 
( $360  credit  under  the  Senate  Finance  bill ) . 

The  decision  to  reflect  the  ETTC  In  with- 
holding (which  we  support)  exacerbates  the 
problems  created  by  the  retention  of  the 
current  support  test,  and  would  have  two 
very  undesirable  effects  with  regard  to  the 
AFDC  program: 

During  the  year,  recipients  would  be  faced 
with  great  uncertainty  regarding  whether 
they  would  or  would  not  be  eligible  for  the 
EITC  at  the  end  of  the  year,  and  hence 
would  be  reluctant  to  request  prepajrment  of 
the  EITC. 

AFDC  would  be  unable  to  assume  working 
family  heads  are  eligible  for  the  ETTC  In 
computing  monthly  APDC  benefits.  Hence 
APDC  would  be  unable  to  count  EITC  bene- 
fits on  a  monthly  basis  as  intended  by  the 
Committee.  As  a  result,  recipients  virauld 
have  a  strong  financial  incentive  to  forego 
EITC  benefits  on  a  prepayment  basis  and 
receive  their  benefits  as  a  lump  sum  payment 
the  following  April.  Many  such  families 
would  lose  eligibility  for  APDC  in  the  month 
the  tax  refund  is  received. 

Becuiuse  of  these  complications  of  current 
law.  we  request  that  you  support  the  amend- 
ment to  allow  AFDC  and  other  welfare  re- 
cipients to  treat  welfare  payments  as  their 
own  income  for  purposes  of  the  tests  for 
support  of  dependents  and  maintenance  of 
the  household. 
Sincerely, 

Donald  C.  Ltjbick, 
Assistant  Secretary  for  Tax  Policy. 

•  Mr.  KENNEDY.  Mr.  President,  I  have 
proposed  an  amendment  along  with  Sen- 
ators Bellmon  and  Baker  which  would 
extend  eligibility  for  the  earned  income 
tax  credit  to  AFDC  recipients  who  receive 
over  half  of  their  income  from  AFDC. 
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This  is  an  extremely  important  amend- 
ment. Mr.  President,  since  it  would  ex- 
tend the  incentive  to  take  jobs  to  those 
who  are  on  welfare:  it  would  distribute 
more  of  the  EITC  to  those  who  make 
lesser  earnings;  and  it  would  have  made 
the  Internal  Revenue  Code  much  easier 
to  administer.  Unfortunately,  the  Par- 
liamentarian has  ruled  that  this  amend- 
ment is  not  germane  to  the  Revenue  Act 
of  1978  and  we  will  be  unable  to  call  It  up. 

At  an  available  opportunity  in  the 
coming  Congress,  I  believe  that  we  shall 
again  make  such  a  proposal. 

In  order  to  qualify  for  the  earned  in- 
come tax  credit  a  worker  must  maintain 
the  household — contribute  over  half  of 
its  support.  Under  current  law.  APDC 
benefits  are  not  counted  as  income  at- 
tributable to  the  worker.  In  effect,  people 
who  get  over  half  of  their  income  from 
AFDC  are  excluded  from  getting  the 
earned  income  tax  credit.  The  amend- 
ment we  had  proposed  would  have  count- 
ed AFDC  income  as  income  for  purposes 
of  determining  if  the  worker  maintains 
the  household. 

This  would  eliminate  the  current  situ- 
ation in  which  a  worker  who  takes  a 
part-time  job  or  whose  job  is  terminated 
after  a  few  months,  does  not  get  the 
credit. 

There  are  many  reasons  for  eliminat- 
ing the  exclusion.  First,  ic  takes  much  of 
the  incentive  away  from  people  on  wel- 
fare to  take  part-time  jobs  or  jobs  which 
they  think  will  only  last  a  short  while. 
Yet,  all  of  the  Incentives  created  by  an 
EITC  are  as  Important  with  these  work- 
ers as  they  are  with  full-time  workers 
who  are  relatively  assured  of  keeping 
their  Jobs.  Part-time  jobs,  or  those  which 
start  out  with  no  promise  of  continued 
employment,  are  likely  to  be  the  ones 
which  lead  to  full-time  employment 
which  gets  people  off  welfare.  Many  wel- 
fare experts  say  that  the  big  step  off 
welfare  is  more  often  the  move  from  no 
job  to  part-time  work  than  It  is  the  move 
from  part-time  to  full-time  work. 

In  addition,  the  effect  of  giving  the 
EITC  to  those  who  get  more  than  half 
their  Income  from  work  earnings  but  de- 
priving those  who  get  more  than  half  of 
their  Income  from  AFDC  is  to  give  the 
credits  to  higher  Income  workers — who 
make  more  and  need  smaller  amounts  of 
AFDC  rather  than  those  with  smaller 
earnings. 

The  50 -percent  cutoff  also  creates  great 
problems  In  the  administration  of  the 
Internal  Revenue  Code  and  the  AFDC 
program.  The  Internal  Revenue  Service 
will  require  separate  withholding  tables 
and  forms,  with  separate  Instructions.  It 
will  have  to  set  aside  a  separate  block 
on  the  tax  return  form.  Because  the 
Finance  Committee  now  charges  $2  In 
AFDC  benefits  for  $3  In  the  EITC  and 
because  many  people  will  be  uncertain 
about  their  eligibility,  many  people  will 
forgo  the  new  feature  of  advanced  pay- 
ment of  the  EITC,  going  on  and  off 
AFDC  as  they  receive  and  use  up  their 
lump  sum  EITC  payment  each  spring. 

Finally.  Mr.  President,  the  eligibility 
test  which  this  amendment  sought  to 
delete  hinders  the  use  of  the  new  ad- 
vanced payment  provision  since  the  very 
workers  who  need  advanced  payment  the 
most — those  with  the  lowest  earnings — 
will  refrain  from  using  It  since  they  are 


the  least  certain  about  whether  they 
might  have  to  pay  the  money  back  at  the 
end  of  the  year. 

This  amendment  would  result  in  no 
windfall  gain  for  the  AFDC  recipients 
when  they  work.  As  I  noted  above,  their 
AFDC  payment  is  not  sensitive  to  the 
EITC.  under  the  Finance  Committee 
changes. 

What  the  amendment  would  do  Is  to 
foster  the  incentive  for  people  to  take 
the  work  which  will  get  them  off  welfare; 
it  would  give  the  credit  to  the  poorer 
workers  and  it  would  simplify  adminis- 
tration of  the  Internal  Revenue  Code 
and  the  AFDC  program. 

I  think  this  would  prove  a  useful 
change,  and  hope  to  propose  it  at  the 
appropriate  time  in  the  next  Congress.* 

Mr.  WALLOP.  Mr.  President.  I  recently 
voted  with  61  other  Senators  to  invoke 
cloture  on  debate  of  the  tax  bill.  I  did 
so  to  allow  the  Senate  to  go  on  with  the 
debate  of  provisions  relating  to  the  tax 
legislation  before  us.  In  my  mind  it  is 
imperative  that  the  Senate  pass  this  tax 
relief  bill  before  adjournment. 

Unfortunately,  since  the  passage  of 
the  cloture  vote,  the  Parliamentarian 
has  taken  a  very  strict  interpretation  of 
which  amendments  will  be  ruled  ger- 
mane Under  the  rules  of  the  Senate, 
nongermane  amendments  can  be  ruled 
out  of  order,  and  the  Senate  majority 
leader  has  requested  Senators  not  to 
delay  this  measure  further  by  appealing 
the  ruling  of  the  Chair  on  whether  or  not 
amendments  are  in  order. 

I  understand  that  under  the  strict 
interpretation  of  germaneness  adopted 
by  the  Chair,  my  amendment  has  been 
ruled  out  of  order.  I  regret  this  action 
because  my  amendment  was  a  straight- 
forward approach  to  remove  an  inequity 
in  the  Tax  Code  that  strikes  hardest  at 
ranchers  and  farmers.  Even  though  the 
Senate  will  not  have  an  opportunity  to 
act  on  this  amendment  during  consider- 
ation of  this  tax  bill.  I  intend  to  intro- 
duce this  measure  as  a  bill,  and  have  it 
addressed  in  the  next  session  of 
Congress. 

Mr.  President,  this  amendment  is  a 
very  simple  and  straightforward  pro- 
posal to  eliminate  an  inequity  in  our  Tax 
Code  which  directly  affects  our  Nation's 
farmers. 

This  amendment  would  change  the 
capital  gains  exclusion  for  the  sale  of  a 
principal  residence.  It  would  change  the 
Internal  Revenue  Code  to  allow  individ- 
uals actively  engaged  in  agriculture  to 
take  full  advantage  of  the  exclusion 
when  they  wish  to  sell  their  home  and 
agricultural  lands. 

The  amendment  would  allow  farmery 
actively  engaged  in  agriculture  to  include 
the  gain  from  the  sale  of  the  agricul- 
tural lands  along  with  the  gain  from  the 
sale  of  their  principal  residence  in  cal- 
culating the  exclusion.  At  present,  farm- 
ers are  unable  to  include  the  sale  of  their 
agricultural  lands  for  deduction  pur- 
poses in  considering  the  exclusion. 

In  examining  this  amendment,  I  must 
emphasize  that  it  is  rare  for  appraisers  to 
make  a  separate  judgment  on  the  value 
of  a  farmhouse;  the  value  of  the  home 
is  always  tied  to  the  value  of  the  sur- 
rounding real  estate. 

Let  me  take  a  moment  to  review  how 
the  special  exemption  on  the  sale  of 


homes  affects  taxpayers  in  general,  and 
how  the  present  law  ignores  the  reali- 
ties of  farm  economics. 

Under  the  special  rule  for  the  elderly, 
a  portion  of  the  gain  on  a  residence  sold 
by  those  at  least  65  years  of  age  may  be 
excluded  if  the  house  is  used  for  5  years 
out  of  the  previous  8.  Basically  the  pro- 
vision allows  that  portion  of  the  gain 
corresponding  to  the  ratio  of  $35,000 
to  the  sales  price  of  the  house  to  be 
excluded.  If  a  home  sold  for  $35,000, 
all  the  gain  would  be  excluded;  if  it  sold 
for  $90,000.  only  a  portion  of  the  gain 
would  be  excluded.  The  remainder 
would  be  treated  as  a  normal  capital 
gain. 

Unfortunately,  farm  families  cannot 
take  full  advantage  of  the  tax  exclu- 
sion law.  This  is  because  in  estimating 
the  value  of  the  exclusion  the  farmer 
is  penalized  because  his  capital  gains 
credit  is  restricted  to  the  home,  inde- 
pendent of  the  land  surrounding  it. 

I  would  like  to  take  a  moment  to  read 
a  few  comments  made  by  a  banker  in 
Casper.  Wyo.,  Mr.  Ed  Bloodworth,  who 
is  the  vice  president  of  the  First  Na- 
tional Bank  of  Casper.  Mr.  Blood- 
worth's  experience  with  the  housing  in- 
dustry and  the  appraisal  of  homes  and 
agricultural  land  in  Wyoming  gives  us  a 
good  perspective  on  how  the  present  tax 
treatment  for  farmhouses  is  unfair. 

Quote  from  Mr.  Bloodworth  s  letter: 

A  farm  home  will  go  up  In  cost  corollary 
with  the  rise  in  the  cost  of  building  mate- 
rials and  labor  However,  since  the  value  o! 
an  agricultural  package  (land  and  buildings) 
Is  directly  related  to  Its  Income  producing 
potential,  a  limit  Is  placed  on  what  a  typical 
purchaser  Is  willing  to  pay  for  a  farm  home. 
If  an  expensive  home  Is  located  on  a  given 
farm,  the  seller  may  not  realize  full  value  0:1 
the  home  because  its  value  Is  out  of  balance 
with  the  Income  value  of  the  package.  Con- 
sequently, a  farm  home  that  was  built  In 
1970  at  a  cost  of  $25,000  may  have  a  current 
replacement  cost  value  of  »50.000.  but  mav 
sell  for  $30,000  because  It  Is  out  of  balance 
with  the  Income  value  of  the  property 

Mr.  Bloodworth  goes  on  to  say  that : 
A  farm  home  would  probably  Increase  In 
value  through  Inflation,  at  a  rate  equal  to 
about  half  the  rate  experienced  In  an  urban 
setting.  It  would  probably  ultimately  reach 
a  celling  value  because  of  the  limitations 
Imposed  by  its  land  to  improvement  ratio, 
while  urban  property  has  no  celling  value 
except  as  imposed  by  the  condition  of  the 
general  economy. 

Under  the  circumstances,  a  farmer  or 
rancher  would  most  certainly  be  penalized 
If  his  capital  gains  credit  were  restricted  to 
the  home  and  non-productive  ground  sur- 
rounding It. 

Mr.  President,  it  Is  my  understanding 
that  this  question  came  up  In  the  Finance 
Committee  and  that  a  number  of  Sena- 
tors share  my  concern  for  the  farmer 
faced  with  unfair  tax  treatment  in  this 
situation. 

I  would  like  to  point  out  that  all  home- 
owners need  relief  from  the  rising  burden 
imposed  by  inflation.  But  inflation  hits 
hard  on  the  farm  as  well  and  It  seems 
peculiarly  unfair  to  deny  farmers  a  tax 
benefit  on  the  sale  of  their  principal 
residence. 

One  of  the  questions  in  the  minds  of 
Senators  today  is  whether  the  exclusion 
should  be  raised  to  $100,000,  as  is  the 
case  m  the  House-passed  bill,  or  whether 
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we  should  retain  the  formula  developed 
under  the  leadership  of  the  distinguished 
chairman  of  the  Finance  Committee.  Let 
me  make  It  clear  that  the  level  of  the  ex- 
clusion is  a  separate  Issue  than  the  one 
I  raise  here.  My  amendment  would  mere- 
ly allow  farmers  to  take  full  advantage  of 
the  exclusion,  at  whatever  level  is  adopt- 
ed in  conference  and  enacted  into  law. 

I  want  to  assure  my  colleaciies  that 
this  amendment  has  been  drafted  in  a 
manner  that  will  restrict  the  tax  bene- 
fit of  farmers  actively  engaged  in  agri- 
culture. The  language  used  to  define 
farm  property  or  farmer  comes  from  sec- 
tions in  the  code  adopted  for  estate  tax 
purposes,  with  a  very  restricted  inter- 
pretation. One  of  my  concerns  is  that  the 
provision  might  have  been  used  for  spec- 
ulative purposes,  inviting  investments  in 
agriculture  purely  for  the  tax  advantages 
afforded  in  this  amendment.  For  that 
reason  the  amendment  requires  that  the 
farmer  be  actively  engaged  in  agriculture 
for  5  out  of  the  previous  8  years  prior  to 
the  sale.  As  such,  we  can  be  sure  that 
the  amendment's  benefits  will  accrue 
only  to  those  who  need  and  deserve  to 
have  land  and  home  evaluated  fairly  for 
capital  gains  tax  purposes. 

THE  DANTORTH  EXCESS  SPENDOiO  STmCHARCE 

•  Mr.  MUSKIE.  Mr.  President,  I  oppose 
the  Danforth  Excess  Spending  Sur- 
charge in  H.R.  13511.  That  provision 
would  severely  and  unnecessarily  com- 
plicate the  process  formulating  con- 
gressional budgets. 

The  provision  could  force  a  future 
Congress  into  the  absurd  position  of  leg- 
islating a  general  tax  reduction  at  the 
same  time  a  general  surtax  takes  effect. 

In  addition,  that  provision  would  en- 
courage additional  use  of  loan  guaran- 
tees, off-budget  spending,  regulatory 
policies,  and  tax  expenditures,  because 
these  policies  can  provide  benefits  which 
are  not  fully  Included  in  the  spending 
side  of  the  budget. 

Finally,  the  provision  is  written  in 
such  a  manner  that  the  final  size  of  a 
surtax  would  be  determined  not  by  the 
Congress,  not  even  by  a  fixed  formula, 
but  by  the  Secretary  of  the  Treasury. 

The  provision.  Included  in  the  Finance 
Committee  bill  after  having  been  offered 
by  Senator  Danforth,  would  impose  an 
income  tax  surtax  on  individuals  and 
corporations  if  Federal  Government 
spending  exceeded  specified  limits. 
Those  limits  would  allow  2  percent 
growth  in  spending  after  adjustment  for 
inflation.  The  limits  would  not  be  in 
effect  when  unemployment  has  been  in 
excess  of  7  percent  for  3  months  or  In 
case  of  war. 

The  surtax  rate  would  be  the  rate 
determined  by  the  Secretary  of  the 
Treasury  to  be  necessary  to  raise  reve- 
nues proportionate  to  Federal  outlays 
In  excess  of  the  specified  limit.  The  Sec- 
retary of  the  Treasury,  however,  is  al- 
lowed substantial  discretion  in  this 
determination.  I  will  point  out  the  very 
serious  implications  of  allowing  that 
discretion  after  I  discuss  the  more  gen- 
eral weaknesses  In  the  provision. 

Mr.  President,  the  Danforth  provi- 
sion would  unnecessarily  complicate  the 
congressional  budgetmaking  process. 
Each  time  the  Budget  Committee  or  the 


Congress  considered  a  spending  pro- 
gram, the  potential  revenue  impact  of 
that  program  would  have  to  be  consid- 
ered, because  each  spending  program 
affects  the  aggregate  level  of  outlays, 
and  the  aggregate  level  of  outlavs  would 
determine  the  surtax  rate  under  the 
Danforth  provision. 

In  fact,  under  the  Danforth  provi- 
sion we  might  not  know  the  magnitude 
of  the  surtax  until  early  or  mid-Septem- 
ber when  the  House-Senate  conferees 
agree  on  the  level  of  outlavs  provided  in 
the  second  budget  resolution.  Tax  pol- 
icy would,  therefore,  remain  uncertain 
until  a  few  weeks  or  days  before  the  new 
fiscal  year  began.  Rational,  well-rea- 
soned budgetary  policy  would  be  ex- 
tremely difficult  under  those  circum- 
stances. 

Mr.  President,  when  a  constant  dol- 
lar spending  increase  of  less  than  2 
percent  is  appropriate,  the  Congress 
can  and  will  hold  spending  growth  to 
that  rate.  Which  is  to  say  that  when- 
ever the  goal  of  the  Danforth  provi- 
sion is  a  worthy  goal  the  Congress  can 
achieve  It  without  the  Danforth  sur- 
charge. 

When  a  constant  dollar  spending  of 
more  than  2  percent  is  appropriate, 
however,  the  Danforth  surcharge  can 
become  a  serious  obstacle  to  prudent 
budgeting. 

Mr.  President,  the  second  budget  reso- 
lution for  fiscal  year  1979  provides  for 
outlay  increases  below  the  level  that 
would  trigger  a  surtax  if  the  Danforth 
provision  had  been  in  effect  that  year. 
This  demonstrates  the  fact  that  this 
Congress  does  not  need  the  threat  of  a 
Danforth-style  penalty  to  face  the  hard 
job  of  controlling  spending.  When  the 
need  to  reduce  the  budget  deficit  is  clear, 
and  that  need  has  been  clear  this  year, 
the  Congress  can  and  will  work  through 
the  existing  budget  process  to  achieve 
the  necessary  reduction  in  the  budget 
deficit. 

Now,  consider  the  options  the  Con- 
gress would  face  under  the  Danforth  pro- 
vision if  the  economy  experienced  an  ex- 
tended period  of  stagnation  or  a  reces- 
sion. A  balanced  economic  stimulus  pro- 
gram might  combine  tax  reductions  with 
constant  dollar  growth  in  outlays  of  3  to 
4  percent — a  very  modest  growth  rate  for 
Federal  spending.  Indeed,  "real"  outlay 
growth  might  exceed  2  percent  without 
any  new  programs,  because  economic 
stagnation  or  a  recession  would  auto- 
matically lead  to  increased  spending  for 
unemployment  insurance,  food  stamps, 
and  other  income  maintenance  programs. 
Under  the  Danforth  amendment  that 
moderate  spending  increase  would  trig- 
ger a  surtax.  The  Nation's  taxpayers 
would  therefore  face  the  prospect  of  a 
tax  increase  at  the  same  time  that  a 
stimulus  program  provided  tax  reduc- 
tion. Moreover,  that  tax  increase  would 
occur  Just  as  the  country  heads  into  a 
recession. 

As  absurd  as  that  possibility  might 
sound,  it  could  be  a  likely  outcome  in 
some  future  year  li  the  Danforth  provi- 
sion is  enacted  into  law. 

Proponents  of  the  surcharge  may  be- 
lieve that  they  have  eliminated  this 
problem  by  providing  that  the  surtax 
would  be  turned  off  if  the  unemploy- 


ment rate  exceeded  7  percent  for  3 
consecutive  months.  While  this  feature 
moderates  somewhat  the  possibility  of 
harmful  effects  of  the  Danforth  provi- 
sion. It  most  certainly  does  not  eliminate 
the  possibility. 

Under  the  Danforth  surcharge,  even 
with  this  "escape  valve,"  the  Congress 
could  not  begin  to  implement  a  moderate 
economic  stimulus  program  like  the  one 
I  just  discussed  until  an  economic  down- 
turn was  half  a  year  old  or  older.  Unless, 
of  course,  the  Congress  chose  to  imple- 
ment that  program  in  the  face  of  the 
perverse  tax  increase  that  stimulus  pro- 
gram would  trigger. 

Mr.  President,  the  Danforth  surcharge 
would  also  create  a  new  incentive  to  de- 
sign legislation  in  ways  that  evade  the 
discipline  of  the  budget  process  to  avoid 
triggering  the  surtax. 

If  an  increase  in  spending  triggers  an 
automatic  tax  increase,  why  not  simply 
provide  the  same  program  benefits  in 
ways  that  don't  show  up  in  the  budget? 
Loan  guarantees,  for  example,  offer  sub- 
stantial subsidies  to  those  who  receive 
them,  and  these  subsidies  are  not  re- 
flected in  the  budget.  I  fear  that  if  the 
Danforth  surcharge  is  approved  by  the 
conferees,  there  will  be  increased  use  of 
this  device  to  provide  benefits  to  eligible 
groups,  benefits  which  do  not  appear  as 
outlays  in  the  Federal  budget. 

Tax  expenditures  offer  another  means 
to  provide  benefits  to  some  groups  with- 
out adding  to  Federal  spending.  This 
option  also  generally  avoids  the  pe- 
riodic authorization  and  appropria- 
tions process. 

Trade  restrictions  and  regulatory 
policies  represent  still  more  means  to 
establish  programs  with  hidden  costs. 

Until  the  congressional  budget  process 
has  been  extended  to  fully  cover  these 
types  of  practices,  mechanisms  which 
encourage  their  use,  mechanisms  such  as 
the  Danforth  provision,  should  not  be 
enacted. 

I  have  another  serious  reservation 
concerning  the  Danforth  surcharge; 
namely,  the  discretion  that  provision 
provides  the  Secretary  of  the  Treasury 
to  set  the  level  of  the  surtax. 

I  noted  earlier  that  imder  the  Dan- 
forth provision,  we  would  not  know  the 
level  of  revenues  in  the  budget  before 
final  decisions  had  been  made  on  all 
spending  items.  In  fact,  however,  the 
Secretary  of  the  Treasury  is  provided 
substantial  discretion  to  change  the  level 
of  the  surtax  even  after  the  second  budg- 
et resolution  has  passed  both  Houses  of 
Congress. 

The  Danforth  provision  states,  and  I 
quote: 

The  Secretary  shall  adjust  the  percentage 
determined  under  paragraph  (2)  whenever 
necessary,  but  not  more  than  twice  during 
any  twelve-month  period,  to  compensate  for 
errors  of  estimate  or  significant  changes  In 
Federal  outlays  or  revenues  not  taken  Into 
account  when  the  percentage  was  deter- 
mined or  previously  adjusted. 

The  language  may  sound  harmless,  but 
outlay  estimating  differences  between 
CBO  and  the  administration  can  easily 
add  to  $5  billion.  The  language  may  also 
allow  the  Treasury  to  adjust  the  surtax 
in  response  to  projected  outlays  from 
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programs  the  administration  favors  but 
the  Congress  doesn't  want. 

Whatever  the  reasons  for  Treasury  and 
congressional  disagreement,  the  lan- 
guage in  the  Danforth  provision  clearly 
allows  the  Secretary  of  the  Treasury  to 
base  his  surtax  calculation  on  an  outlay 
projection  other  than  the  outlay  total 
provided  in  the  second  budget  resolu- 
tion. 

In  summary,  Mr.  President,  the  Dan- 
forth provision  would  pose  serious  im- 
pediments to  the  congressional  budget 
process,  it  would  hamper  congressional 
efforts  to  provide  budgets  which  appro- 
priately meet  the  Nation's  needs.  In  a 
recession,  the  provision  could  have  a 
harmful  effect  on  the  economy.  The  pro- 
vision could  encourage  poor  budgetary 
practices.  Finally,  the  provision  could 
hand  over  authority  on  tax  reductions 
to  the  Secretary  of  the  Treasury.  In  so 
doing,  it  could  greatly  weaken  congres- 
sional control  over  the  budget. 

The  appropriate  way  to  control  Fed- 
eral spending  is  not  to  require  taxes  to 
rise  when  Congress  exceeds  an  arbitrary 
spending  level.  The  appropriate  way  to 
control  Federal  spending  is  for  Congress 
to  exercise  self -discipline — to  work  with- 
in the  existing  budget  process  and  make 
reasoned,  prudent  decisions  on  each  and 
every  spending  program  we  consider. 
Only  then  will  we  have  a  reasoned, 
prudent  budget.* 

PROPOSED    AMENDMENT    FOR    ARTISTS   CONTRIBU- 
TION  TAX    CREDIT 

Mr.  JAVTTS.  Mr.  President,  while  this 
amendment  was  voted  nongermane 
after  the  Senate  voted  cloture  I  feel  my 
statement  should  go  into  the  Record  as 
I  do  not  propose  to  let  the  issue  go  un- 
satisfied. I  am  offering  an  amendment 
to  provide  a  tax  credit  for  artists  who 
contribute  their  original  work  to  non- 
profit organizations  such  as  museums, 
libraries,  and  universities.  The  text  of 
my  amendment  is  identical  to  the  text 
of  S.  1384.  a  bill  which  I  introduced 
earlier  in  this  Congress.  Likewise,  it  is 
identical  to  the  provision  which  was  in- 
cluded in  the  Senate  version  of  the  1976 
tax  bill,  but  was  not  accepted  by  the 
conferees. 

Mr.  President,  I  believe  the  provisions 
of  this  amendment  are  necessary  to  pre- 
vent further  loss  from  public  access  of 
many  irreplaceable  materials,  docu- 
ments, and  artistic  compositions.  The 
impact  of  a  1969  change  in  the  Tax  Code 
has  deprived  museums,  archives  and 
libraries  of  works  which  were  previously 
donated  to  them  by  artists.  Let  me  stress 
that  these  works  include  not  only  paint- 
ing and  sculptiu-e  but  also  manuscripts 
of  scholars,  composers  of  music,  and  au- 
thors. This  latter  type  of  material  is  crit- 
ical for  many  scholars  to  learn  more 
about  the  work  of  these  masters. 

The  facts  available  on  the  decrease  In 
this  type  of  contribution  are  very  clear 
and  very  disheartening.  Since  1969,  the 
donation  of  this  type  of  material  to  our 
major  repositories  for  availability  to  the 
general  public  has  virtually  ceased.  Al- 
though the  revenue  loss  estimated  for 
this  provision  is  quite  small,  approxi- 
mately $5  million  plus  per  year,  the  in- 
ability of  scholars  and  researchers  to 
have  free  access  to  the  working  notes 


and  manuscripts  of  our  greatest  artists 
is  a  loss  to  the  entire  Nation. 

There  is  a  second  major  reason  why 
this  amendment  is  necessary.  Under  cur- 
rent law,  the  artist  has  a  very  severe 
prejudice  against  his  charitable  deduc- 
tion. He  may  claim  only  the  actual  cost 
of  materials  which  went  into  the  produc- 
tion of  the  donated  item.  He  is,  therefore, 
given  no  credit  for  actual  value  of  his 
own  talent. 

In  our  country,  artists  are  constant- 
ly called  upon  to  donate  to  charities  and 
public  purposes  through  their  artistic 
gifts.  As  a  group,  they  have  responded 
most  generously  to  these  requests.  As 
Senators,  I  am  sure  we  are  all  person- 
ally familiar  with  artists  who  have 
donated  their  time,  efforts  and  works 
of  artistic  merit  to  public  purposes 
without  any  remuneration,  a  tax  break  or 
otherwise.  The  United  States  is  a  country 
which  did  comparatively  little  for  its 
artists.  Only  in  the  last  two  decades  have 
we  begun  to  have  any  Federal  funding  for 
support  of  the  arts.  This  has  grown  at  a 
remarkable  pace  from  a  very  small 
start.  However,  by  international  com- 
parison, the  U.S.  Government  still  does 
not  do  as  much  as  other  comparable 
countries  to  support  arts  and  the  works 
of  artists. 

The  thrust  of  my  amendment  is  not 
to  do  something  extra  for  artists,  but 
to  remedy  a  present  inequity.  It  at- 
tempts only  to  put  an  artist  on  equal 
footing  with  a  collector  when  he  de- 
cides to  donate  a  work  of  art  to  a  public 
nonprofit  organization.  On  the  basis 
of  simple  equity,  we  should  pass  this 
amendment  in  order  to  treat  artists  at 
least  as  well  as  other  citizens  in  this 
area  of  charitable  contributions. 

Mr.  President.  I  have  explained  the 
two  primary  reasons  for  supporting  this 
amendment.  I  would  also  like  my  col- 
leagues to  be  aware  that  a  number  of 
safeguards  have  been  built  into  this 
amendment  to  avoid  abuses.  Govern- 
ment officials  are  restricted  from  do- 
nating the  olficial  papers  which  result 
from  their  carrying  out  duties  of  office 
and  claiming  a  credit  under  this  provi- 
.<!ion.  Second,  the  IRS  has  in  place,  and 
functioning  quite  well,  an  ad-isory  body 
to  provide  expert  opinions  on  the  eval- 
uation of  any  work  of  art.  This  orga- 
nization has  served  the  agency  to  avoid 
tax  abuses  based  on  inflated  valuation 
of  artistic  works. 

Because  of  this  safeguard,  there  can 
be  no  extraordinary  or  unfair  value 
placed  on  a  work  beyond  its  regular 
market  value  for  purpose  of  getting  an 
excessive  credit.  Third,  there  are  limits 
on  the  amount  and  proportion  of  the 
credit  allowable.  The  credit  cannot  ex- 
ceed the  greater  of  the  artist's  tax  lia- 
bility— if  it  is  not  in  excess  of  $2,500 — or 
50  percent  of  the  donor's  tax  liability 
for  that  year.  Finally,  no  credit  shall  be 
allowed  for  any  artistic  work  which  ex- 
ceeds $35,000  in  value.  I  draw  these  par- 
ticular provisions  to  the  attention  of 
my  colleagues  so  that  they  may  be  as- 
sured that  this  amendment  is  tightly 
drawn  and  will  not  result  in  any  wind- 
falls or  unintended  results. 

Mr.  President.  I  am  today  asking  the 
Senate  to  reaffirm  the  action  taken  in 


August  of  1976  on  the  identical  text  of 
this  amendment.  When  I  introduced  the 
same  amendment  as  a  bill  in  April  1977, 
I  made  extensive  remarks  explaining  the 
purposes  of  the  bill,  details  of  its  opera- 
tion, the  need  for  this  provision  and  a 
number  of  endorsements  by  leading  art- 
ists. I  ask  unanimous  consent  that  my 
remarks  on  the  introduction  of  S.  1384  in 
the  Congressional  Record  of  April  26, 
1977,  be  reprinted  at  the  conclusion  of 
my  remarks. 

Mr.  President,  I  believe  this  amend- 
ment has  great  merit,  because  it  pro- 
vides an  increased  public  access  to  works 
of  art,  it  restores  evenhanded  treatment 
to  artists,  and  it  has  sufficient  safeguards 
to  avoid  unintended  consequences.  I 
urge  the  adoption  of  the  amendment. 

The  remarks  follow: 

Mr.  jAvrrs.  Mr.  President,  I  am  Introducing 
a  bill  to  provide  a  tax  credit  for  artists  who 
contribute  their  original  work  to  nonprofit 
organizations  such  as  museums,  libraries, 
and  universities.  While  there  Is  not  a  great 
deal  of  revenue  loss  to  the  Government,  this 
Is  an  Important  amendment  for  the  Institu- 
tions In  our  country  which  make  It  possible 
for  the  general  public  to  enjoy  the  pleasures 
of  viewing  great  works  of  art 

The  bill  provides  a  tax  credit  equal  to  30 
percent  of  the  fair  market  value  of  an  artistic 
work  contributed  by  the  artist  to  a  tax-ex- 
empt organization  such  as  a  museum,  library, 
or  university.  The  amount  of  the  credit  may 
not  exceed  the  amount  of  any  tax  on  the 
Income  of  the  artist  attributable  to  the  sale 
of  artistic  works.  Additionally,  the  credit 
cannot  exceed  the  greater  of:  First,  the 
artist's  tax  liability  If  It  Is  not  In  excess  of 
$2,500;  or.  second.  50  percent  of  the  artist's 
tax  liability.  A  last  limitation  Is  that  no 
credit  shall  be  allowed  for  any  artistic  work 
which  exceeds  835,000  In  value.  If  the  credit 
is  In  excess  of  the  limitations  for  any  taxable 
year  the  excess  may  be  carried  over  for  the 
nexf  5  succeeding  taxable  years. 

The  bill  also  contains  a  prohibition  against 
the  credit  being  used  for  papers  or  similar 
property  prepared  by  or  for  an  Individual 
during  such  time  as  that  individual  Is  hold- 
ing public  office. 

The  provisions  of  this  bill  are  Identical  to 
those  of  an  amendment  I  offered  to  the  Tax 
Reform  Act  of  1976  which  was  agreed  to  by 
the  Senate  but  which  was  not  included  In 
the  final  version  of  tbe  lax  bill  enacted  Into 
law.  A  similar  bill.  H.R.  439,  has  been  Intro- 
duced In  the  House  by  Congressman  Eo  Koch 
of  New  York. 

Mr.  President,  the  basic  reason  for  the  bill 
Is  that  the  universities,  libraries,  and 
museums  of  the  country  are  sufTerlng  from 
an  existing  provision  of  law  which  dates  from 
1969.  Before  1969.  the  law  was  general  and 
broad.  If  an  artist  gave  his  work  to  a  museum 
the  value  of  that  work  was  a  gift,  just  like 
any  other  gift. 

In  1969,  the  tax  code  was  amended  so  that 
the  artist  was  deprived  of  that  opportunltjt. 
All  a  painter  could  deduct  was  the  cost  of 
his  canvas  and  paint.  But  the  collector  was 
not  deprived  of  that  opportunity.  If  he  were 
a  buyer  of  art  and  the  value  appreciated — 
let  us  say  he  bought  a  painting  for  $500  and 
it  became  worth  $50.000 — he  could  give  that 
to  a  museum  and  get  a  full  $50,000  chari- 
table deduction,  and  he  can  do  that  today. 
So  the  law  discriminated  as  between  the  man 
or  woman  who  did  the  work  and  the  person 
who  acquired  such  a  work,  even  if  he  ac- 
quired it  from  that  very  same  artist. 

Another  anomaly  In  the  law  was  If  that 
artist  died  and  his  estate  had  to  be  valued 
for  tax  purposes,  his  estate  had  to  pay  an 
estate  tax  on  the  full  value,  not  on  the  value 
of  the  paint  and  the  canvas  but  on  the  full 
value. 

There  Is  not  much  revenue  loss  InvolvecL 
The  estimate  of  the  Treasury  Department  on 
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my  bill  Is  about  $5  million  a  year.  It  is  an 
order  of  magnitude  that,  obviously,  they 
cannot  calculate  exactly.  But  the  conse- 
quences of  this  proposal  of  the  American 
people  are  very  great.  Let  me  just  describe 
what  has  happened. 

The  museums  have  suffered  s  drastic 
dlmunltlon  of  gifts  from  artists,  particularly 
those  who  have  done  contemporary  work 
within  this  very  same  period  from  1969  until 
today.  I  believe  most  of  my  colleagues  have 
heard  from  museums  precisely  for  that  rea- 
son. 

Let  me  give  an  example  of  the  New  York 
City  Museum  of  Modern  Art,  one  of  the  great 
museums  of  the  country.  During  the  2-year 
period,  1968-69,  the  New  York  City  Musetun 
of  Modern  Art  received  125  donations  by 
artists  of  their  own  works.  In  the  4-year 
period.  1972-75,  the  museum  received  only  28 
donations.  In  the  critical  and  very  valuable 
field  of  painting  and  sculpture,  the  reduc- 
tion was  from  42  works  of  art  received  In 
1968  and  1969,  to  only  one  received  in 
1972-75. 

The  artists  feel  very  strongly  about  this 
as  evidenced  from  a  very  interesting  point. 
The  National  Endowment  on  the  Arts,  which 
we  established,  and  I  am  very  proud  to  have 
been  one  of  its  initiators,  wrote  a  letter  to 
Senator  Long  on  April  29.  1976,  stating  these 
very  considerations  which  I  have  described 
while  commenting  on  an  earlier  version  of 
this  bill. 

I  ask  unanimous  consent  that  that  letter 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

April  29,  1076. 
Hon.  Russell  B.  Long, 

Chairman.  Committee  on  Finance,  U.S.  Sen- 
ate, Washington,  DC. 

Dear  Mr.  Chairman:  The  National  En- 
downment  for  the  Arts  strongly  recommends 
favorable  consideration  of  S.  1435,  the  bill 
pending  before  your  Committee  which  re- 
lates to  the  tax  consequences  of  charitable 
contributions  by  creative  artists  and  others 
of  literary,  musical,  and  artistic  composi- 
tions, and  similar  property. 

The  bill  under  consideration  would  enable 
an  artist  to  deduct  rrom  his  adjusted  gross 
Income  75  percent  of  the  fair  market  value 
of  his  works  which  he  contributes  to  non- 
profit Institutions.  Such  legislation  would 
restore  part  of  the  deduction  available  to 
creative  artists  prior  to  pa.ssage  of  the  Tax 
Reform  Act  of  1969.  (Of  course,  the  Endow- 
ment would  prefer  to  see  the  full  deduction. 
I.e..  100  percent  of  the  work's  fair  market 
value,  restored.)  The  restoration  of  this  de- 
duction, far  from  being  a  windfall  to  indi- 
vidual artists  is,  in  our  view,  an  essential 
measure  which  must  be  taken  in  order  to 
rectify  the  inequities  existing  under  present 
law. 

As  you  know,  certain  tax  benefits  attend 
the  transfer  sale,  or  contribution  of  a  capi- 
tal assets.  Under  the  Tax  Reform  Act  of  1969. 
however.  Section  1221  of  the  Internal  Rev- 
enue Code  of  1954  was  amended  to  exclude 
from  the  definition  of  a  capital  assets  (and 
therefore  from  the  tax  advantages)  a  copy- 
right, literary,  musical  or  artistic  composi- 
tion, a  letter  or  memorandum,  or  similar 
property  when  any  of  the  above  are  in  the 
hands  of  the  taxpayer  whose  personal  effects 
created  the  prooerty.  Thus,  in  accordance 
with  Section  170(e)  of  the  Internal  Revenue 
Code,  when  a  taxpayer-creator  donates  one 
of  his  works  to  a  non-profit  Institution,  the 
allowable  deduction  is  computed  by  reducing 
the  fair  market  value  of  the  work  by  the 
amount  of  the  appreciation  of  such  property. 
As  a  result,  the  artist  may  deduct  from  his 
adjusted  gross  Income  only  the  cost  of  the 
materials  utilized  to  create  the  work.  How- 
ever, in  the  hands  of  a  collector  or  one  who 
procures  a  work  of  art  from  the  creator  the 
work  is  characterized  as  a  capital  asset  and 


the  collector  who  contributes  the  same  work 
to  a  non-profit  institution  enjoys  the  bene- 
fits of  deducting  a  portion  of  the  fair  market 
value  of  the  work  from  bis  adjusted  gross 
Income. 

The  pending  legislation,  by  affording  the 
creative  artist  the  same  benefits  as  the  pur- 
chaser/collector, would  rectify  the  inequities 
which  exist  under  the  present  law.  The  pres- 
ent distinction  in  the  tax  benefits  available 
to  donors  of  creative  works  based  upon  the 
donor's  status  as  either  a  purchaser  and 
collector  on  the  one  hand,  or  on  the  other, 
a  creative  artist,  is,  in  our  view,  contrary 
to  the  basic  concept  of  equal  treatment  un- 
der the  law.  In  any  case,  once  the  work  Is  re- 
ceived by  the  donee/non-profit  institution 
it  is  considered  a  capital  asset  regardless  of 
the  status  of  the  donor.  Therefore,  we  be- 
lieve that  the  law  as  presently  written  could 
be  viewed  as  having  an  unconstitutional 
taint  1-  that  it  creates  two  classes  of  donors 
and  applies  to  each  separate  and  unequal 
treatment  without  justification. 

The  arbitrary  treatment  of  the  creative 
artist  continues  to  affect  the  artist's  estate 
after  his  death.  Ironically  (and  unfairly), 
while  he  is  entitled  to  deduct  only  the  value 
of  the  utilized  materials  in  cases  of  chari- 
table contributions  of  his  works  during  his 
lifetime,  all  works  which  become  part  of  an 
artist's  estate  are  taxed,  for  estate  tax  pur- 
poses, at  100  percent  of  their  fair  market 
value.  As  a  result,  under  present  law,  an 
artist  is  faced  with  the  undesirable  alterna- 
tive on  the  one  hand,  of  selling,  donating 
(without  the  attendant  tax  benefits) ,  or 
otherwise  transferring  his  works  during  his 
lifetime,  or,  on  the  other,  subjecting  his 
family  to  estate  tax  liability  for  the  full  fair 
market  value  of  the  creative  works  which 
become  part  of  his  estate. 

Further,  another  adverse  consequence  of 
present  law  is  a  reported  substantial  reduc- 
tion in  donations  of  creative  works  to  non- 
profit institutions,  such  as  museums,  univer- 
sities and  libraries  subsequent  to  passage  of 
the  1969  Act. 

By  conferring  on  creative  artists  equitable 
tax  treatment  with  respect  to  the  donation 
of  their  works  during  their  lifetime,  S.  1435 
would  help  to  rectify  the  above  described 
problems  in  a  manner  consistent  with  the 
nation's  growing  support  and  encouragement 
of  the  Arts,  as  manifested  in  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended.  Any  adverse  effect 
on  the  Federal  Treasury  caused  by  restora- 
tion of  the  deduction  previously  available 
to  "reatlve  artists  for  the  donation  of  their 
works  would,  in  our  view,  be  more  than  com- 
pensated for  by  the  salutary  benefits  to  this 
nation's  artistic  community,  its  cultural  in- 
stitutions, and  the  massive  public  audience, 
they  serve. 

For  the  above  stated  reasons,  the  National 
Endowment  for  the  Arts  strongly  recom- 
mends favorable  consideration  of  the  bill 
now  being  studied.  Such  legislation  is  neces- 
sary in  order  to  restore  equality  of  treat- 
ment for  our  nation's  artists  and  authors 
under  our  tax  laws,  and  should  provide  the 
incentive  for  the  contribution  of  more  of 
their  valuable  works  of  art  and  literature  to 
our  libraries,  universities,  and  museums, 
thereby  enriching  to  a  significant  extent  the 
cultural  life  of  the  nation. 

The  Office  of  Management  and  Budget  has 
informed  us  that  there  Is  no  objection  to 
the  submission  of  this  report,  although  the 
Administration  has  not  yet  established  a 
position  as  to  the  merits  of  this  proposed 
legislation. 

Sincerely, 

Nancy    Hanks. 

Chairman. 
Jamie   Wyeth. 
Mr.    Javits.    That    letter    protested    very 
seriously  both  the  diminution  of  the  work 
moving   to   artists   and    the   discrimination 


against  artists  as  compared  to  collectors  or 
other  people  who  buy  art.  That  letter  was 
signed  not  only  by  Nancy  Hanks,  the  chair- 
man, but  by  a  prominent  member  of  the 
National  Council  of  the  Arts,  Jamie  Wyeth, 
one  of  our  leading  artists  have  been  here  to 
talk  to  Members  of  the  Senate  respecting  the 
deep  feeling  which  exists  concerning  this 
matter. 

One  of  the  points  which  has  been  made 
to  me  relates  to  the  valuation  which  may 
be  put  on  a  work  of  art  which  is.  under 
this  amendment  if  it  becomes  law.  gifted 
to  a  museum.  Of  course,  before  1969  we  had 
very  serious  trouble  with  the  question  of 
valxiation.  That  was  one  of  the  reasons  for 
the  1969  law  which  tightened  up  on  philan- 
thropic and  charitable  matters  all  along  the 
line  except,  in  this  case,  it  really  was  retro- 
gressive. 

But  valuation  was  a  problem.  Moreover, 
very  material  progress  has  been  made  in  the 
matter  of  valuation,  and  an  Art  Advisory 
Panel  of  a  very  hleh  order  has  been  devel- 
oped to  advise  the  IRS  Commissioner.  I  have 
a  list  of  the  members,  and  it  is  certainly  one 
of  the  premier  lists  in  this  country.  The 
panel  meets  3  times  a  year,  and  does  the  eval- 
uation under  the  general  supervision  and 
jurisdiction  of  a  representative  of  the  Treas- 
ury Department. 

I  have  before  me  a  charter  for  the  Art 
Advisory  Panel  of  the  Commissioner  of  In- 
ternal Revenue,  which  lists  the  work  which 
they  do.  and  which  Is  dated  March  3,  1975. 
Included  in  the  list  of  those  on  the  art  ad- 
visory panel,  for  example,  is  Adelyn  Breeskln. 
the  curator  of  the  National  Collection  of  Fine 
Arts,  and  a  whole  list,  from  itunKfti;  city. 
New  York,  Cleveland,  Washington,  Boston, 
Los  Angeles,  Toledo,  Ohio,  of  curators  and 
directors  of  the  leading  museums  of  art  In 
the  United  States. 

I  have  been  assured  by  the  Treasury  De- 
partment itself  that  they  are  perfectly  satis- 
fled  that  the  question  of  valuation  is  now 
very  tightly  handled,  and  that  we  need  have 
no  worry  on  that  score.  To  me,  this  is  a 
very  major  point. 

One  other  very  Interesting  point  which 
should  especiaUy  interest  us  as  Members 
of  Congress  is  that  not  only  the  museums 
around  the  country  have  suffered  from  the 
dearth — and  as  I  say,  I  think  probably  most 
Members  have  heard  from  museums  on  this 
subject — but  the  Library  of  Congress  has 
suffered  from  it,  because  the  Library  Itself 
collects  literary,  artistic,  and  musical  dona- 
tions In  the  way  of  original  manuscripts  and 
scores. 

I  ask  unanimous  consent  that  the  char- 
ter and  the  membership  list  for  the  Art  Ad- 
visory Panel  of  the  Commissioner  of  In- 
ternal Revenue  to  which  I  referred  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  charter  was 
ordered  to  be  printed  in  the  REcots.  •■ 
follows : 

The  Art  Advisory  Panel  of  the  CoacKta- 
sioner  of  Internal  Reventtx 
This  Charter  is  prepared  and  filed  In  ac- 
cordance with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law  92-463. 
enacted  October  6, 19'72. 

A.  Official  Title.  The  Committee's  official 
designation  Is:  The  Art  Advisory  Panel  of 
the  Commissioner  of  Internal  Revenue. 

B.  Objectivet  and  Scope.  The  Committee's 
objectives  and  scope  of  its  activity  are:  to 
assist  the  Internal  Revenue  Service  by  re- 
viewing and  evaluating  the  acceptability  of 
property  appraisals  submitted  by  taxpayers 
in  support  of  the  fair  market  value  claimed 
on  works  of  art  Involved  in  Federal  Income. 
Estate,  or  Oift  taxes  in  accordance  with 
sections  170,  2031,  and  2512  of  the  Internal 
Revenue  Code  of  1954.  This  activity  is  based 
on  the  authority  to  administer  the  Internal 
Revenue  law  conferred  upon  the  Secretary 
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of  the  Treasury  by  section  7801  of  the  Code 
and  delegated  to  the  Commissioner  of  In- 
ternal Revenue. 

C.  Time  Period.  The  period  of  time  neces- 
sary for  the  Committee  to  carry  out  its  pur- 
pose Is  Indeterminate  as  the  need  recurs 
regularly  during  the  audit  of  Federal  In- 
come, Estate  and  Gift  Tax  returns.  Two-day 
Panel  meetings  have  been  held  three  times 
a  year  since  1968. 

D.  Reporting.  The  agency  or  ofBclal  to 
whom  the  Committee  reports  is  the  Com- 
missioner of  Internal  Revenue. 

E.  Support  Service.  The  agency  respon.slble 
for  providing  the  necessary  support  for  the 
Committee  Is  the  Internal  Revenue  Service 

P.  Duties.  A  description  of  the  duties,  all 
of  which  are  solely  advisory,  for  which  the 
Committee  is  responsible  follows: 

1.  Prior  to  a  meeting  of  the  Panel,  each 
panelist  independently  examines  copies  of 
photography  of  the  works  of  art  and  reviews 
the  text  of  appraisal  reports  secured  and 
submitted  by  the  taxpayer  in  support  of  his 
claimed  valuation.  The  panelists  are  not  told 
the  identity  of  the  taxpaver.  or  of  his  ap- 
praiser, or  the  tax  consequences  of  adjusting 
the  valuation  up  or  down. 

2.  At  the  Panel  meeting  each  member  Is 
Invited  to  express  his  opinion  as  to  the  ac- 
ceptability of  the  claimed  valuation  In  the 
event  a  panelist  disagrees  with  the  taxpay- 
er's valuation,  the  panelist  may  state  bis 
estimate  of  value  and  his  reasoning 

This  reasoning  may  include  such  mat- 
ters as,  challenging  the  authenticity  of  the 
claimed  artistic  attribution,  citing  sales 
prices  of  comparable  works  of  art.  intro- 
ducing other  exoert  opinions,  and  reas.se.<:sing 
the  work's  condition,  historic  importance,  or 
aesthetic  qualities  Sometimes  experts  are 
Identified  for  needed  further  studies  or  for 
possible  use  as  government  witnesses  In 
event  of  litigation.  In  some  circunvstances,  a 
panelist  might  serve  as  such  a  witness  Dis- 
cussion on  each  appraised  item  continues  un- 
til a  consensus  of  value  is  reached  The  con- 
sensus of  value  is  announced  as  the  official 
advisory  conclusion  by  the  chairman  of  the 
Panel  who  moderates  the  dlscu.sslons  This 
full  time  IRS  employee,  who  specializes  in 
the  appraisal  of  pergonal  prooertv.  then  so 
Informs  the  IRS  director  of  the  district  from 
which  the  case  was  referred. 

0.  Annual  Operating  Costs  The  estimated 
annual  operating  cost  In  dollars  and  man- 
years  is  as  follows:  Since  panelists  are  not 
paid  for  their  time  or  services,  the  malor  od- 
eratlng  costs  consist  of  reimbursing  the 
panelists  for  their  travel  and  lodging  ex- 
penses for  three  two-day  meetings  In  Wash- 
ington. DC  each  year  This  amounts  to  ap- 
proximately $6  000  One  man-year  of  regular 
employee  staffing  Is  required  to  administer 
the  Panel  and  to  handle  the  preoaratlon  and 
follow  through  on  the  aoproxlmatelv  750  art 
aporalsals  reviewed  annually  bv  the  Panel 

H.  dumber  and  Frequency  of  Meetingi 
The  estimated  number  and  frequency  of 
committee  meetings  are:  three  two-day 
meetings  each  year 

1.  Termination  Date  The  services  of  the 
Committee  are  expected  to  be  needed  for 
two  years  Unless  formally  continued,  the 
termination  date  will  be  two  years  from  the 
filing  date 

J.  Filing  Date  The  date  of  filing  of  this 
Charter  is  March  3,  1975 

Art   Advisory   Panel  or  the   Commissioner 
or  THE  Internal  Revenue 

PRESENT    MEMBERS 1976 

Mrs.  Adelyn  D  Breeskln.  Curator.  Twen- 
tieth Century  Paintings  and  Sculpture.  Na- 
tional Collection  of  Pine  Arts,  Smithsonian 
Inatltutlon.  Washington,  DC 

Mr  Ralph  T  Coe,  Assistant  Director  and 
Curator  of  Paintings  and  Sculpture,  William 
Rockhlll  Nelson  Gallery  of  Art,  Kansas  City, 
Missouri, 


Mr.  Everett  Fahy,  Director,  Frick  Collec- 
tion, New  York,  New  York. 

Mr  Stephen  Hahn.  Owner.  Director  Ste- 
phen Hahn  Gallery.  New  York.  New  York. 

Mr  Edward  B  Hennlng.  Curator  of  Con- 
temporary Art,  Cleveland  Museum  of  Art, 
Cleveland.  Ohio 

Mr  Sidney  Janis.  Owner,  Sidney  Janls  Gal- 
lery, New  York,  NY 

Mr  James  Maroney.  Jr.  Associate  Hirschl 
&  Adier  Galleries.  New  York,  New  York. 

Mr  Thomas  Kesser  Director.  Guggenheim 
Museum,  New  York,  New  York. 

Dr  John  Seymour  Thacher,  Director 
iReti,  the  Dumbarton  Oaks  Research 
Library  and   Collection.   Washington.  DC 

Mr  Maurice  Tuchman,  Senior  Curator. 
Los  Angeles  County  Museum  of  Art,  Los 
Angeles.  California 

Mr  Robert  C  Vose,  Jr .  President,  Vose 
Galleries,  Boston,  Massachusetts 

Mr  Otto  Wlttman,  Director,  Toledo  Mu- 
seum of  Art.  Toledo,  Ohio. 

Mr  Javits  The  Manuscript  Division  of  the 
Library  of   Congre.ss   reports   the   following: 

Prior  to  the  ennctment  of  the  Tax  Reform 
.^ct  of  1969.  the  Manuscript  Division  received 
an  average  of  15  to  20  new  manuscript  gifts 
each  year  from  authors  and  musical  com- 
posers The  following  table  Illustrates  the 
gifts  to  the  Library  of  Congress  In  this  field: 

Calendar  year  1968 20 

CUendar  year  1969 17 

Calendar  year   1975 2 

Calendar  vear  1976  to  date 3 

This  is  similar  to  the  comparison  I  made 
for  the  Museum  of  Modern   .Art   in  the  city' 
of  New  York 

I  ask  unanimous  consent  that  the  report 
be  printed  in  the  Record 

There  being  no  objection,  the  report  was 
ordered  to  be  printed  in  the  Record,  as 
follows 

Dnnatxonf   by  artists  of  thff  onn  tiorks  of 
art  to  !he  Museum  of  Modern  Art 

Year,  number  of  artists,  and  number  of 
works  of  art 

painting    and    SCULPTURE 

1967 2  10 

1968    1  1 

1969    17  41 

1972    -         1  1 

1973    -        0  0 

1974  .  — 0  0 

1975    0  0 

DRAWINGS 

1968    5  31 

1969 _        8  23 

1972    2  4 

1973    2  6 

1974 2  3 

1975    0  0 

PRINTS 

1968 7  12 

1969    6  17 

1972    2  2 

1973    5  7 

1974    3  5 

Mr  Javits  This  clearly  Illustrates  that  the 

verv.  verv  drastic  fall  off  In  donations  is 
attributed  to  this  particular  change  in  law 
made  in  1969  Also,  the  Music  Division  of 
the  Libr,iry  of  Congress   reports   a-s   follows 

It  is  estimated  that  some  35  well-known 
composers  have  ceased  making  gifts  to  the 
Library  of  Congress,  including  Samuel  Bar- 
bjur.  Aaron  Copland,  and  Walter  Piston 

Likewise,  the  Prints  and  Photographs  Di- 
vision of  the  Library  of  Congress  reports 
that  a  number  of  leading  artists  have  ceased 
donating  their  original  works  to  the  Library 
of  Congress  since  1969  Mr  President,  this 
Is  simply  a  way  of  demonstrating  the  results 
since   1969    The  facts  speak  for  themselves 

WhJ  will  be  benefited  and  who  will  be 
hurt  If  we  pass  this  particular  measure""  As 
I  said,  the  order  of  magnitude  Is  very  small: 
$5  million  a  year   The  National  Endowment 


for  the  Arts,  for  example,  will  give  grants 
to  museums  for  acquisition.  That  Is  Federal 
taxpayers'  money.  And  yet,  when  It  comes 
to  facilitating  the  giving  by  the  artist  of  his 
own  work,  we  seem  to  be  holding  back.  Would 
we  rather  pay  for  It  with  taxpayers'  money? 
That  is  what  It  comes  down  to.  especially 
with  the  very  tightened  up  procedure  regard- 
Ine  valuation  which  I  have  described. 

The  other  people  who  pay  for  It  are  stu- 
dents. Students  are  very  much  Interested, 
and  the  letter  from  the  National  Endowment 
on  the  Arts  makes  that  very  clear. 

Students  are  interested  in  the  sketches 
and  other  preliminary  works  which  go  Into 
the  development  of  a  major  work  of  art.  This 
is  the  very  thing  that  the  artists  will 
not  give  on  the  present  basis,  but  would  be 
very  much  Interested  In  giving  on  the  basis 
of  some  ability  to  at  least  get  the  value  of 
the  gifts  applied  on  their  art-related  Income, 

I  believe  that  this  bill  would  be  of  great 
value  to  the  cultural  institutions  of  our 
country  and  to  the  general  public.  I  am  hope- 
ful that  It  will  be  enacted  Into  law  this  year. 
This  Is  an  effort  which  has  gone  on  for  some 
time  and  I  believe  now  is  the  time  to  address 
this  problem  in  an  equitable  manner. 

I  ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was  or- 
dered to  be  printed  In  the  Record,  as  follows: 
J^  '         S    1384 

B^nf 'enacted  by  the  Senate  and  House  of 
^Jiepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  Is  amend- 
ed by  Inserting  before  section  45  the  follow- 
ing new  section: 

"Sec  44B.  Certain  Contributions  op  Liter- 
ary, Musical,  or  Artistic  Com- 
posmoNS 

•■(ai  General  Rule. — In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  30  per- 
cent of  the  fair  market  valuf  of  a  literary, 
musical  or  artistic  composition  created  by 
the  personal  efforts  of  that  individual  and 
contributed  by  that  Individual  to  an  orga- 
nization described  In  section  501  (cU3)  which 
is  exempt  from  tax  under  section  501(a), 

"(b>    Limitations  — 

"(1)  Income  from  literary,  musical,  or 
artistic  composition. — The  amount  of  the 
credit  allowed  by  subsection  (a)  for  the  tax- 
able year  may  not  exceed  the  amount  of  tax 
under  this  chapter  attributable  to  the  gross 
income  of  the  individual  for  the  taxable  year 
attributable  to  the  sale  of  literary,  musclal, 
or  artistic  compositions  in  that  taxable  year 
and  in  previous  taxable  years. 

"(2)  Amount  of  credit. — The  amount  of 
the  credit  allowed  under  subsection  (a)  to 
the  taxpayer  for  the  taxable  year,  after  the 
application  of  paragraph  (1),  shall  not  ex- 
ceed the  greater  of — 

"(A)  so  much  of  the  taxpayer's  liability 
for  tax  under  this  chapter  for  the  taxable 
year  as  does  not  exceed  $2,500,  or 

■•iB)  50  percent  of  the  taxpayer's  liability 
for  tax  under  this  chapter  for  the  taxable 
year 

"(3 1  Credit  denied  for  certain  letters, 
memorandums,  or  similar  property. — The 
credit  allowed  by  subsection  (a)  shall  not  be 
allowed  for  the  contribution  of  a  letter, 
memorandum,  or  similar  property  which  was 
written,  prepared,  or  produced  by  or  for  the 
Individual  while  he  held  an  office  under  the 
Government  of  the  United  States  or  of  any 
State  or  political  subdivision  thereof  If  the 
writing,  preparation  or  production  of  such 
property  was  related  to,  or  arose  out  of,  th» 
performance  of  the  duties  of  such  office, 

"(4)       LlMTTATION      OF      CONTRIBTTriONS. — NO 

credit  shall  be  allowed  under  subsection  (a) 
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for  any  literary,  artistic,  or  musical  composi- 
tion to  the  extent  that  the  total  of  such  com- 
positions contributed  by  such  individual  for 
the  taxable  year  to  organizations  described  in 
subsection  501(c)(3)    exceeds  $35,000. 

"(c)  Certification  Required. — THo  credit  Is 
allowable  under  subsection  (a)  for  the  con- 
tribution of  a  literary,  musical,  or  artistic 
composition  by  the  taxpayer  unless  the  tax- 
payer received  from  the  donee  a  written 
statement  that  the  donated  property  repre- 
sents material  of  artistic,  musical,  or  literary 
significance  and  that  the  use  of  such  prop- 
erty by  the  donee  will  be  related  to  the  pur- 
pose or  function  constituting  the  basis  for 
Its  exemption  under  section  501  (or,  in  the 
case  of  a  governmental  unit,  to  any  purpose 
or  function  described  In  section  170(c)(2) 
(B)). 

"(d)  Carryover  or  Excess  Credtt. — If  the 
amount  of  the  credit  determined  under  sub- 
section (a)  for  any  taxable  year  exceeds  the 
limitations  provided  by  subsections  (b)  (2) 
and  (b)(4)  for  the  taxable  year,  the  excess 
shall  be  added  to  the  amount  allowable  as  a 
credit  under  subsection  (a)  for  the  next  five 
succeeding  taxable  years  to  the  extent  It  may 
be  used  In  those  years.". 

(b)  Section  170(e)  of  such  Code  (relating 
to  certain  contributions  of  ordinary  Income 
and  capital  gain  property)  is  amended  by 
inserting  at  the  end  thereof  the  following: 

"(4)  Denial  of  deduction  for  certain 
contributions  of  ltterary,  musical,  or 
artistic  coMposrrioNs. — No  deduction  shall 
be  allowed  under  this  section  for  any  con- 
tribution for  which  a  credit  Is  claimed  under 
section  44B.". 

(c)  (1)  The  table  of  sections  for  such  sub- 
part A  is  amended  by  inserting  immediately 
before  the  item  relating  to  section  45  the 
following: 

"Sec.  44B.  Certain  contributions  of  literary, 
musical,  or  artistic  composi- 
tions.". 

(2)  Section  42(b)  of  such  Code  (relating 
to  the  taxable  income  credit )  Is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(4).  by  Inserting  "and"  at  the  end  of  para- 
graph (5),  and  by  inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  section  44B  (relating  to  credit  for 
certain  contributions  of  literary,  musical,  or 
artistic  compositions) ,". 

(3)  Section  56(c)  of  such  Code  (defining 
regular  tax  deduction )  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (7), 
by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(9)  section  44B  (relating  to  credit  for 
certain  contributions  of  literary,  musical,  or 
artistic  compositions).". 

Sec  2.  The  amendments  made  by  the  first 
section   of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1976. 
statement  on  the  esop/trasop  provisions  of 

THE    revenue     act    OF     1978 

Mr.  JAVITS.  Mr.  President,  I  have  had 
a  long  and  continuing  interest  in  ex- 
panding the  ownership  of  stock  by  Amer- 
ican working  men  and  women.  I  strongly 
believe  that  our  free -enterprise  system 
must  expand  stock  ownership,  particu- 
larly employee  stock  ownership,  if  it  is 
to  be  in  accord  with  modern  times.  Ex- 
panded employee  stock  ownership  is  vital 
for  raising  necessary  capital,  attaining 
adequate  productivity,  and  broadening 
our  people's  participation  in  the  stock 
market.  The  more  workers  who  have  "a 
piece  of  the  action,"  the  better  will  be 
our  Nation's  productivity,  and  therein  is 
our  true  national  strength. 

While  I  have  grave  doubts  about  the 
employee  stock  ownership  plan  (ESOP) 


and  its  variant,  the  Tax  Reduction  Act 
stock  ownership  plan  (TRASOP),  one 
cannot  replace  something  with  nothing. 
But,  the  bill  reported  out  by  the  Pi- 
nance  Committee  is  less  expansive  than 
the  bill  which  was  originally  introduced 
(S.  3241).  The  committee  bill  does  not 
raise  the  investment  tax  credit  for 
TRASOP  contributions  from  1  percent  to 
2  percent.  The  committee  bill  also  does 
not  allow  a  corporate  employer  a  credit 
of  1  percent  of  the  compensation  of  em- 
ployees covered  by  a  TRASOP  if  an 
amount  equal  to  the  credit  is  contributed 
to  the  TRASOP  by  the  employer. 

The  bill,  however,  does  make  the  exist- 
ing TRASOP  tax  credit  permanent.  I  still 
do  not  think  such  a  change  is  wise.  I  will, 
however,  not  oppose  making  the  tax 
credit  permanent  because  employers  have 
already  expended  resources  in  establish- 
ing TRASOP 's,  and  I  do  not  think  their 
programs  should  be  forced  to  terminate 
after  December  31,  1980. 

The  ESOP  and  the  TRASOP,  I  feel, 
discriminate  against  lower-paid  employ- 
ees because  the  size  of  a  worker's  interest 
is  tied  to  this  compensation.  Both  plans 
lack  asset  diversification,  and  with  re- 
spect to  the  TRASOP.  the  tying  of  "Uncle 
Sam's  gift  of  stock"  to  the  investment  tax 
credit  favors  workers  of  capital  intensive 
corporations.  As  was  pointed  out  in  the 
debates  on  the  Tax  Reform  Act  of  1976, 
72  percent  of  the  labor  force  would  re- 
ceive no  benefit  from  TRASOP's.  The 
average  salaries  of  those  who  would  re- 
ceive benefits  were  20  to  100  percent 
higher  than  those  who  would  not. 

As  has  been  suggested  by  the  Treasury 
Department,  I  think  we  should  consider 
ways  to  reduce  the  revenue  cost  of  ESOP's 
and  TRASOP's.  For  example,  it  may  be 
desirable  to  limit  the  amount  of  wages 
which  are  eligible  for  stock  through  an 
ESOP.  A  Treasury  representative  has  tes- 
tified that  in  terms  "of  broadening  stock 
ownership,  it  appears  counterproductive 
to  provide  a  $100,000  a  year  executive 
with  $1,000  or  more  in  stock  while  pro- 
viding one-tenth  that  amount  to  a  $10,000 
a  year  worker." 

The  cost  of  TRASOP's  could  also  be 
reduced  if  the  Government  subsidy  were 
less  than  100  percent  of  the  total  outlay 
by  the  employer.  The  Treasury  has  testi- 
fied that  it  "is  reasonable  to  assume  that 
behavior  could  be  influenced  in  the  de- 
sirable direction  if  the  cost  to  those  con- 
cerned were  substantially  reduced  with- 
out the  necessity  of  making  the  price 
zero." 

If  a  tax  credit  is  to  be  provided  for 
TRASOP's,  I  would  prefer  using  a  wage 
base  for  such  a  credit  rather  than  an 
investment  base.  The  investment  based 
credit  discriminates  in  favor  of  workers 
in  the  utility,  oil,  communications,  and 
other  capital  intensive  industries.  Such 
discrimination  should  be  remedied. 

It  is  my  belief  that  employee  stock 
ownership  will  not  become  an  important 
part  of  our  economic  svstem  until  orga- 
nized labor  becomes  involved  in  this  mat- 
ter. The  bill  which  the  late  Senator 
Humphrey  and  I  introduced  in  1976 
called  the  Employee  Stock  Ownership 
Fund  Act  (ESOPHA)  was  in  attempt  to 
do  just  that.  This  bill  would  have  amend- 
ed the  National  Labor  Relations  Act  to 


provide  a  framework  for  the  establish- 
ment, by  way  of  collective  bargaining,  of 
jointly  managed  employee  stock  owner- 
ship trust  funds.  The  bill  would  have  re- 
quired that  a  pension  plan  be  in  effect 
before  such  an  ESOP  was  adopted  and 
that  no  more  than  30  percent  of  the 
ESOP  assets  would  be  invested  in  the 
employer's  stock.  In  addition,  participant 
benefits  would  have  been  fully  vested 
after  3  years. 

I  hope  the  distinguished  chairman  of 
the  Finance  Committee  will  agree  with 
me  that  the  role  of  organized  labor  in 
this  regard  is  very  important  I  think  we 
can  develop  approaches  which  will  bring 
organized  labor  into  the  effort  to  give 
workers  truly  a  greater  "piece  of  the 
action." 

Thank  you,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Third  read- 
ing. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  ccHnmittee 
amendment  in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  com- 
mittee amendment  and  third  reading  of 
the  bill. 

The  ameiidment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  MUSKIE.  Mr.  President,  I  have  an 
analysis  of  the  bill. 

I  intend  these  comments  to  inform  my 
colleagues  of  the  impact  this  bill  would 
have  on  the  1979  and  future  budgets.  In 
addition  as  a  member  of  the  Senate 
concerned  with  the  equity,  efiBciency,  and 
simplicity  of  our  tax  system,  I  want  to 
comment  on  the  impact  of  provisions  of 
the  pending  bill  on  achieving  these  goals. 

Mr.  President,  the  second  budget 
resolution  for  fiscal  year  1979  provides 
up  to  $21.9  billion  of  tax  reductions  be- 
low current  law  levels.  This  amount  in- 
cludes the  effect  of  extending  temporary 
tax  reductions  now  scheduled  to  expire 
at  the  end  of  1978. 

According  to  the  Congressional  Budget 
Office  and  the  Joint  Committee  on  Taxa- 
tion, H.R.  13511,  as  reported  by  the  Fi- 
nance Committee,  would  have  reduced 
fiscal  year  1979  revenue  collections  by 
$20.5  billion.  This  would  have  left  $1.4 
billion  for  additional  fiscal  year  1979 
revenue  reduction  legislation. 

I  want  to  compliment  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee and  the  members  of  the  Finance 
Committee  for  having  reported  a  bill 
generally  consistent  with  the  concur- 
rent budget  resolution  for  fiscal  year 
1979,  I  recognize  the  many  pressures  for 
additional  tax  reductions  with  which  the 
Finance  Committee  had  to  contend.  And 
I  applaud  the  restraint  shown  by  the 
committee,  particularly  with  respect  to 
the  impact  of  its  revenue  decisions  on 
fiscal  year  1979. 

However,    the    Senate    has    adopted 

amendments  to  the  Finance  Committee 

bill  which  have  substantially  altered  the 

bill,  particularly  in  the  outyears. 

For  fiscal  year  1979.  as  I  am  sure  every 
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Senator  Is  aware,  amendments  to  the 
bill  consumed  almost  the  entire  $1.4  bil- 
lion margin  the  Finance  Committee  left 
for  additional  tax  reductions  including 
energy  tax  legislation  and  tax  relief  for 
Americans  abroad. 

The  pending  bill,  therefore,  does  not 
breach  the  budget  resolution  revenue 
floor  by  itself,  but  unless  the  bill  is  scaled 
down  in  conference  there  will  be  in- 
adequate room  in  the  budget  for  these 
other  major  tax  measures  I  have  just 
enumerated. 

Mr.  President,  the  American  taxpayer 
has  demanded  tax  relief  for  fl.<;cal  year 
1979.  But  such  reductions  must  be  pro- 
vided within  the  constraints  of  the 
second  budget  resolution.  The  Senate 
has  now  voted  to  remove  any  budgetary 
constraint  on  revenue  losses  in  1980  and 
thereafter.  And  we  have  all  witnessed 
the  result. 

The  fiscal  year  1980  and  1981  revenue 
reductions  contained  in  the  bill  re- 
ported by  the  Finance  Committee  were 
approximately  $4  2  and  $6  6  billion 
larger  respectively  than  the  revenue  re- 
ductions assumed  in  the  projections  of 
the  Budget  Committee.  These  larger 
later  year  reductions  compared  to  the 
budget  assumption  resulted  from  the 
inclusion  by  the  Finance  Committee  of 
several  measures  which  have  relatively 
small  fiscal  year  1979  effects  but  sub- 
stantially larger  outyear  effects.  Major 
provisions  of  this  tvpe  are  the  capital 
gains  relief,  the  expanded  earned  income 
credit  provisions,  and  the  expanded 
asset  depreciation  range  'ADRi  .<;ystem 

When  I  first  looked  at  the  Finance 
Committee  bill.  I  was  somewhat  con- 
cerned about  the  amounts  by  which  the 
bill  exceeded  the  revenue  losses  in  the 
1980's  as  projected  in  the  Budget  Com- 
mittee second  resolution  report 

But  Mr.  President.  I  would  be  most 
happy  to  turn  back  the  clock  to  the  day 
of  the  reported  bill.  Those  amounts  have 
now  been  greatly  exceeded  by  the  large 
outyear  tax  reductions  provided  by  floor 
amendments  to  the  bill. 

The  latest  tally  shows  that  the  bill 
would  reduce  revenues  by  $21  8  billion 
in  1979.  $60  billion  in  1980.  $84  billion 
in  1981.  S114  billion  in  1982.  and  $144 
billion  in  1983. 

Let  me  indicate  lust  a  few  of  the  ma'or 
provisions  added  by  the  Senate  to  the 
Finance  Committep  bill- 

A  sum  of  $17  billion  of  additional  in- 
dividual income  tax  rate  reductions,  only 
some  of  which  are  contingent  upon 
limited  Federal  spending; 

An  additional  2  percentage  point 
reduction  in  the  corporate  income  tax 
rate  costing  $3.4  billion  annually: 

A  scaled  down  $1.5  billion  a  vear  gen- 
eral employment  tax  credit  that  both  the 
House  and  Finance  Committee  voted  to 
terminate;  and 

A  tuition  tax  credit  costing  $1  billion 
a  year  when  it  Is  fully  effective. 

Mr.  President,  two  factors  were  in- 
volved in  bloating  the  Finance  Commit- 
tee bill's  outyear  effects  to  these  huge 
totals. 

First.  Senators  used  the  $1.4  billion 
available  for  additional  tax  reductions 
as  a  toehold  for  establishing  further  tax 


reductions  Once  a  Senator  had  hi.=  "foot 
in  the  door'"  the  effective  date  of  his  new- 
tax  break  could  be.  and  often  was.  set  to 
minimize  the  effect  on  1979  revenues.  As 
a  result,  floor  amendments  reduced  rev- 
enues by  $1.3  billion  in  fiscal  year  1979 
but  by  almost  $10  billion  in  fiscal  year 
1980. 

A  second  tactic  was  simplv  to  make 
additional  tax  reductions  first  effective 
in  later  years.  The  most  important 
amendment  of  this  type  was  the  Nunn 
coalition  amendment.  That  amendment 
had  no  effect  on  revenues  in  fiscal  year 
1979.  but  provided  tax  cuts  increasing  to 
$66  billion  in  fiscal  year  1983  if  spending 
does  not  exceed  specific  levels. 

My  colleagues  no  doubt  recall  the  vote 
this  Chamber  took  late  last  week  to 
reverse  the  Chair's  ruling  that  the 
Budget  Act  required  waivers  for  new  tax 
legislation  first  effective  in  1980. 

The  effect  of  the  Senate's  vote  was  to 
remove  anv  budget  discipline  on  tax  cuts 
first  effective  in  1980;  and  we  have  all 
seen  the  result. 

Mr  President,  the  Senate  bill  now 
includes  tax  reductions  effective  in  fiscal 
year  1980  which  would  total  almost  $60 
billion. 

And.  what  about  the  1980  budget  def- 
icit. Mr  Presidenf  Certainly  I  do  not 
need  to  remind  this  body  that  a  balanced 
budget  is  as  popular  a  goal  as  tax  reduc- 
tion. A  majority  of  this  body  voted  a 
balanced  budget  amendment  to  the  IMP 
bill  just  a  few  months  ago. 

Let  us  assume  for  the  moment  that 
1980  spending  is  consistent  with  the 
Nunn  coalition  amendment.  And  that 
.spending  con'^traint  is  a  tight  one  Would 
anyone  care  to  guess  what  those  assump- 
tions yield  with  respect  to  the  1980 
budget  deficit? 

Well.  Mr.  President,  based  upon  CBO 
projections,  my  calculations  indicate 
that  we  will  have  a  $45  billion  deficit  in 
1980  under  this  tax  bill.  That  is  $7  bil- 
lion more  than  the  fiscal  year  1979 
deficit  in  the  congressional  budget. 

This  is  hardly  progress  toward  a 
balanced  budget. 

Mr.  President,  I  would  be  gravely 
concerned  about  the  impact  of  this,  bill 
on  the  1980  budget  if  I  thought  that 
this  bill  would  be  enacted  into  law  in 
Its  present  form.  Fortunately,  however, 
I  doubt  very  much  that  will  be  the  ca.se. 
The  chairman  of  the  Finance  Commit- 
tee is  one  of  the  Senate's  most  talented 
and  effective  leaders  in  House-Senate 
conferences. 

He  has  given  us  his  word,  and  amended 
the  bill  to  demonstrate  that  he  will 
bring  back  from  conference  a  tax  bill 
both  consistent  with  the  fiscal  year  1979 
budget,  and  with  very  greatly  reduced 
later  year  tax  cuts. 

The  House-passed  version  of  the 
pending  bill  contains  significantly  lower 
revenue  reductions  than  the  Budget 
Committee  assumed  for  the  first  year 
and  out  years. 

Thus,  there  is  a  strong  likelihood  the 
tax  bill  conferees  will  return  with  a 
measure  that  more  closely  approximates 
the  Budget  Committee's  outyear  tax 
reduction  levels  than  does  the  pending 
bill. 


Mr  President,  having  now  reviewed 
the  budgetary  effects  of  the  pending 
bill,  let  me  now  briefly  summarize  my 
views  on  the  merits  of  some  of  its  major 
components. 

I  am  pleased  that  the  Senate  bill  pro- 
vides individual  income  tax  reductions 
which  offset  for  all  income  classes  the 
increased  taxes  that  otherwise  would 
result  in  1979  from  inflation,  economic 
growth,  and  the  1977  social  security  tax 
increases.  I  also  applaud  the  greater 
progressivity  of  the  Senate  bill  compared 
to  the  House-passed  measure,  which 
favored  taxpayers  with  over  $50,000  of 
income  at  the  expense  of  taxpayers  with 
incomes  below  that  level. 

The  Senate  bill  provides  relatively 
large  tax  cuts  for  those  taxpayers  in  tax 
brackets  above  the  $50,000  level.  The 
major  reason  for  these  reductions  for 
high  income  taxpayers  in  the  bill  Is  the 
very  substantial  amount  of  capital  gains 
relief— over  $2.6  billion  at  an  annual 
rate  in  1979  even  after  all  secondary 
effects  are  taken  into  account.  And  this 
relief  will  grow  to  almost  $5  billion  by 
1983. 

Except  for  the  tax  relief  provided  on 
the  sale  of  a  principal  residence,  the 
capital  gains  reductions  in  the  Senate 
bill  are  too  large.  Capital  gains  tax  relief 
will  have  less  impact  on  capital  forma- 
tion per  dollar  of  revenue,  loss  than 
business  tax  cuts  which  directly  reduce 
the  cost  of  new  capital  goods,  such  as  the 
investment  credit  or  accelerated  de- 
preciation. 

The  relative  weakness  of  capital  gains 
tax  reductions  in  stimulating  investment 
stems  from  two  major  sources.  First,  a 
significant  portion  of  capital  gains  re- 
salts  from  the  sale  of  unimproved  real 
estate,  jewelry,  art,  and  other  relatively 
unproductive  assets.  Second,  capital 
gains  tax  reductions  provide  substantial 
benefits  to  taxpayers  on  investments 
previously  undertaken,  and  to  this  ex- 
tent, would  generate  revenue  losses 
which  were  not  associated  with  new 
investments. 

A  major  justification  for  capital  gains 
tax  relief  is  that  it  reduces  the  unfair- 
ness of  taxing  gains  attributable  only  to 
inflation.  However,  it  is  unfair  to  single 
out  the  sale  of  capital  assets  for  relief 
from  inflation  when  other  income  large- 
ly attributable  to  inflation,  such  as  inter- 
est income  on  savings  deposits,  does  not 
receive  any  comparable  relief. 

There  are  a  number  of  other  impor- 
tant provisions  in  this  bill  I  would  have 
liked  to  have  seen  deleted  because  they 
will  result  in  significant  unjustifiable 
future  year  revenue  losses. 

One  such  provision  is  the  deferral 
through  1979  of  the  "carry  over  basis" 
rules  enacted  as  a  major  reform  in  the 
Tax  Act  of  1976.  This  reform  ended  the 
practice  of  excluding  from  income  tax 
any  appreciation  of  property  transferred 
by  death. 

The  long-run  revenue  gains  from  this 
provision  were  estimated  in  1976  to  be 
$1  billion  annually.  While  1976  provi- 
sions are  universally  acknowledged  to  be 
too  complex,  my  colleague  and  good 
friend  from  Maine  (Senator  Hathaway) 
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has  developed  amendments  to  eliminate 
the  undue  complexity  and  technical  dif- 
ficulties of  the  1976  act  provisions.  How- 
ever, the  Senate  bill  does  not  include 
the  "clean  up"  amendment  proposed  by 
Senator  Hathawav  and  instead  agreed 
to  postpone  the  1976  provisions  until 
1980.  Opponents  of  carryover  basis  view 
a  3-year  postponement  as  a  major  step 
toward  repeal.  This  should  not  be  al- 
lowed to  happen. 

Other  provisions  in  the  bill  that  I  be- 
lieve will  result  in  either  inefiScient  or 
inequitable  major  tax  reductions  are: 
Making  the  ESOP  stock  distribution 
credit  permanent,  the  extension  of  the 
employment  tax  credit,  and  the  tuition 
tax  credit  grafted  on  to  this  bill. 

Mr.  President,  I  have  taken  this  op- 
portunity to  review  the  tax  bill's  rela- 
tionship to  the  1979  and  future  budgets, 
and  I  have  indicated  several  personal 
concerns  with  the  composition  of  tax 
cuts  provided  in  the  bill. 

Despite  these  reservations.  I  shall  vote 
in  favor  of  this  bill. 

I  do  expect,  however,  that  the  bill 
which  emerges  from  the  conference  will 
be  substantially  improved  from  the  bill 
before  us  now. 

The  PRESroiNG  OFFICER.  The  biU 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYBH.  Mr.  President, 
debate  is  not  in  order  after  rollcall  be- 
gins, but  it  is  possible  there  may  be  roll- 
call  votes  tonight.  Maybe  not;  maybe  yes. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  STEVENS  (When  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  junior  Senator  from  Wyoming  (Mr. 
Wallop  > .  If  he  were  present  he  would 
vote  "aye."  If  I  were  at  liberty  to  vote 
I  would  vote  "nay."  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  East- 
land t,  the  Senator  from  Colorado  (Mr. 
Haskell  I,  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  and  the 
Senator  from  Montana  (Mr.  Melcher) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  and  the  Senator  from 
Montana  (Mr.  Melcher)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici  1 ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure).  the  Senator  from  Texas  (Mr. 
Tower)  .  and  the  Senator  from  Wyoming 
(Mr.  Wallop  1  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  and  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici)  would  each  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
Glenn  » .  Have  all  Senators  in  the  Cham- 
ber recorded  their  vote? 


The  result  was  announced — ^yeas  86, 
nays  4.  as  follows: 

[Rollcall  Vote  No.  478  Leg.] 
YEAS— 86 


CXXIV- 


Allen 

Glenn 

Muskle 

Anderson 

Goldwater 

Nelson 

Baker 

Gravel 

Nunn 

Bartlett 

Griffin 

Puckwood 

Bayh 

Hansen 

Pearson 

Bellmon 

Hart 

Pell 

Bentsen 

Hatch 

Percy 

Biden 

Hatfield, 

Proxmlpe 

Brooke 

PaulG. 

Randolph 

Bumpers 

Hayakawa 

Ribicoff 

Burdlck 

Heinz 

Riegle 

Byrd. 

Helms 

Roth 

Harry  P..  Jr. 

Hodges 

Sarbanes 

Byrd,  Robert  C 

Huddleston 

.Sasser 

Cannon 

Humphrey 

Schmitt 

Case 

Inouye 

Schweiker 

Chafee 

Jackson 

Scott 

Chiles 

Javits 

Sparkman 

Church 

Johnston 

Stafford 

Clark 

Kennedy 

Stennts 

Cianston 

Laxalt 

Stevenson 

Culver 

Leahy 

Stone 

Curtis 

Long 
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So  the  bill  (H.R.  13511)  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  have  a 
series  of  routine  motions. 

The  PRESIDING  OFl-TCER.  Will  the 
Senator  please  use  his  microphone?  We 
cannot  hear  him. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  (H.R.  13511) 
be  printed  with  the  amendment  of  the 
Senate,  and  that  in  the  engrossment  of 
the  amendments  of  the  Senate  to  the 
bill  the  Secretary  of  the  Senate  be  au- 
thorized to  make  all  necessary  tech- 
nical and  clerical  changes  and  correc- 
tions, including  corrections  in  section, 
subsection,  et  cetera  designations,  and 
cross  references  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  insist  on  its  amendments  to 
the  bill  (H.R.  13511)  and  ask  for  a  con- 
ference with  the  House  thereon,  and  that 
the  Chair  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge,  Mr.  Ribicoff,  Mr.  Harry 
F.  Byrd,  Jr.,  Mr.  Nelson,  Mr.  Gravel, 
Mr.  Bentsen,  Mr.  Matsunaga,  Mr.  Moy- 


nihan, Mr.  Cttrtis,  Mr.  Hansen,  Mr. 
Dole,  Mr.  Packwood,  and  Mr.  Roth  con- 
ferees on  the  part  of  the  Senate. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  extra  copies  of  H.R. 
13511.  the  tax  bill,  just  passed  today,  be 
printed  as  amended,  and  passed  by  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BLACK  LUNG  BENEFIT  TRUST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  13167. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  the  ma- 
jority leader  what  that  measure  is? 

Mr.  ROBERT  C.  BYRD.  Will  the  floor 
manager  explain  it? 

Mr.  RANDOLPH.  Mr.  President,  may 
we  have  order? 
Mr.  LONG.  Mr.  President,  this  bill, 

H.R. 13167 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
susoend  until  order  is  restored.  Senators 
will  please  take  their  seats. 

Mr.  LONG.  This  bill,  H.R.  13167,  was 
reported  favorably  from  the  House  Ways 
and  Means  Committee  on  September  28 
and  passed  the  House  October  3.  Also.  Mr. 
President,  the  Treasury  Department  in- 
forms me  that  it  has  no  objections  to  this 
measure.  I  have  consulted  with  the  rank- 
ing minority  member  of  the  Committee 
on  Finance,  and  he  informs  me  that  he 
has  no  objection  to  following  this  ex- 
pedited procedure. 

This  bill  is  the  counterpart  of  S.  3477, 
which  was  introduced  by  Senator  Ran- 
dolph and  which  is  now  in  our  commit- 
tee. I  understand  that  he  may  have  a  few 
words  to  say  on  this  matter. 

H.R.  13167  makes  necessary  adjust- 
ments in  the  self-insurance  trust  provi- 
sions of  the  Black  Lung  Benefits  Revenue 
Act  of  1977,  which  we  passed  earlier  this 
year.  That  act  allows  coal  mine  operators 
to  establish  tax-exempt  trusts  to  finance 
their  black  lung  benefits  liability.  As  it 
turns  out,  Mr.  President,  the  present  law 
limitation  on  annual  contributions  to 
these  trusts  is  simply  too  restrictive  to 
permit  coal  mine  operators  to  adequately 
fund  the  payment  of  benefits  due  the  vic- 
tims of  black  lung  disease.  Specifically, 
coal  mine  operators  should  be  permitted 
to  fund  for  future  claim  hability  reason- 
ably anticipated  to  arise  from  past  and 
currently  employed  work  force,  because 
that  is  where  most  of  the  liability  will 
come  from. 

The  trusts  would  continue  to  be  irrev- 
ocable and  could  never  revert,  directly 
or  indirectly,  to  the  operator  As  addi- 
tional protection  against  abuse,  annual 
contributions  must  be  actuarially  justi- 
fiable. The  bill  further  empowers  the 
Secretary  of  the  Treasury  to  issue  regula- 
tions prescribing  specific  actuarial  meth- 
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ods  and  assumptions  which  must  be  used 
In  computing  deduction  limitations. 

I  would  anticipate  that  any  revenue 
loss  from  the  bill  will  be  diminished  or 
eliminated  if  large  numbers  of  coal  com- 
panies, which  otherwise  would  insure  thus 
liability,  utilize  self-insurance  trust 
funding  instead.  For  example,  one  coal 
company  has  said  that  self-insurance  for 
the  company  would  be  half  as  costly  as 
deductible  premiums  for  black  lung  in- 
surance. If  that  is  a  pattern,  there  may 
be  a  slight  revenue  gain. 

The  provisions  of  this  bill  have  been 
worked  out  by  the  staffs  of  the  Ways  and 
Means  and  Joint  Tax  Committees  and 
the  Treasury  Department.  As  I  said  ear- 
lier, it  is  a  necessary  adjustment  to  some- 
thing Congress  has  already  enacted,  and 
I  hope  we  can  agree  to  it  speedily. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
distinguished  manager  of  the  bill.  I  do 
understand  now.  and  advise  the  maiority 
leader  that  this  matter  has  been  cleared 
on  our  side,  and  we  have  no  objection  to 
its  passage. 

Mr.  ROBERT  C.  BYRD.  The  clerk  has 
not  yet  laid  the  bill  before  the  Senate. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  blil  (H.R.  13167)  to  amend  the  Internal 
Revenue  Code  of  1954  to  insure  that  the  de- 
duction for  contributions  to  a  black  lung 
benefit  trust  be  allowed  for  any  such  contri- 
butions which  are  made  for  the  purpose  of 
satisfying  unfunded  future  liability,  and  for 
other  purposes. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  twice, 
and  that  the  Senate  proceed  to  its  imme- 
diate consideration,  with  a  time  hmit  of 
not  to  exceed  10  minutes. 

The  PRESIDING^  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  West  Virginia  is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  this 
bill,  H.R.  13167,  is  similar  in  purpose  to 
my  bill,  S.  3477,  and  I  urge  my  colleagues 
to  support  it.  The  amendments  to  the 
Black  Lung  Benefits  Revenue  Act  pro- 
posed by  this  bill  will  provide  a  reliable, 
secure,  and  less  expensive  means  for  coal 
mine  operators  to  guarantee  black  lung 
benefits  to  eligible  claimants  under  the 
Black  Lung  Benefits  Act. 

In  the  amendments  to  that  act  re- 
ported by  the  Committee  on  Human  Re- 
sources and  approved  by  the  Senate  last 
year,  we  provided  that  claims  filed  by  or 
on  behalf  of  miners  who  retired  prior  to 
January  1,  1970,  could  be  paid  by  a  spe- 
cial fund  in  the  Treasury  financed  by  a 
new  Federal  excise  tax  on  coal.  We  fur- 
ther provided  that  coal  mine  operators 
would  individually  continue  to  bear  the 
responsibility  for  paying  claims  for  which 
they  were  determined  to  be  liable. 

The  Black  Lung  Benefits  Act  requires 
coal  mine  operators  to  secure  their  lia- 
bility and,  by  reference  to  the  Longshore- 
men's and  Harborworkers'  Compensation 
Act,  permits  two  forms  of  security,  insur- 
ance or  self-insurance.  Insurance  poli- 
cies are  commercially  available,  but  can 


be  canceled  and  may  cost  as  much  as  $42 
per  $100  of  payroll.  Self -insurance  in- 
volves posting  bond  with  the  Department 
of  Labor  and  satisfying  the  Department 
that  the  operator  is  financially  able  to 
meet  his  liability  The  Internal  Revenue 
Code  permits  a  deduction  of  insurance 
premiums,  but  did  not  permit  deduction 
of  cash  reserves  set  aside  by  self-insurers 
for  the  purpose  of  meeting  their  black 
lung  liability  until  very  recently. 

As  the  Senator  will  recall,  certain  fi- 
naincing  aspects  of  the  program  reported 
from  the  Committee  on  Finance  by  the 
able  Senator  from  Louisiana,  Mr.  Long. 
H  R  13167  and  my  bill  S.  3477.  deal  with 
one  aspect.  Self-insurance  trusts  may  be 
established  under  Section  501icii21>  of 
the  Internal  Revenue  Code  and  operators 
can  deduct  contributions  to  such  trust. 
The  trusts  may  be  established  by  a  self- 
insuring  coal  mine  operator  for  the  sole 
purpose  of  securing  his  black  lung  bene- 
fits liability  and.  as  other  employee  bene- 
fits trusts,  are  tax-exempt.  The  section 
501ici'21i  provision  was  included  in 
the  bill  reported  by  the  Finance  Com- 
mittee, as  the  chairman  has  stated, 
which  was  adopted  by  the  Senate  and 
the  House. 

Unfortunately.  Mr.  President,  certain 
features  of  that  measure,  the  Black  Lung 
Benefits  Revenue  Act  of  1977.  have 
proven  to  be  unworkable.  Out  of  a  desire 
to  prevent  abu.se  of  these  trusts,  the  act 
limited  contributions  so  severely  that 
operators  could  not  fund  claims  likely  to 
arise  from  the  current  work  force  al- 
though. I  believe,  we  intended  these 
trusts  to  firmly  secure  all  of  an  opera- 
tor's black  lung  liability  The  limita- 
tion on  deductions  and  funding  in  exist- 
ing law  is  unworkable,  Mr.  President, 
simply  because  the  bulk  of  an  individ- 
ual operator's  liability  will  arise  from 
his  currently  employed  work  force,  not 
from  former  employees,  most  of  whom 
will  receive  their  benefits  from  the  excise 
tax-financed  fund  in  Treasury. 

This  bill,  as  it  is  now  before  us.  has 
been  written  to  incorporate  the  inter- 
ests of  operators,  in  adequately  funding 
the  trusts,  the  Treasury  Department,  in 
preventing  abuse  of  the  trusts,  and  dis- 
abled miners,  who  will  receive  benefits 
from  the  trust.  The  bill's  language  was 
carefully  prepared  by  the  Treasury  De- 
partment and  the  staffs  of  both  the  joint 
Tax  and  Ways  and  Means  Committees 
in  consultation  with  my  staff,  and  repre- 
sentatives of  Congressman  John  Duncan. 
who  sponsored  the  bill  in  the  House.  The 
Treasury  Department  has  no  objection 
to  the  bill  in  its  present  form  and  the 
operators  and  UMW  are  satisfied  that, 
properly  administered,  it  will  serve  the 
purpose  of  securing  black  lung  benefits 
for  all  eligible  claimants.  I  am  also  in- 
formed that  the  Department  of  Labor 
has  no  objections  to  this  bill. 

I  would  add,  Mr.  President,  that,  in 
addition  to  the  limitations  on  deductions 
contained  in  the  act  and  provided  by 
this  bill,  since  these  trusts  are  irrevoca- 
ble and  can  never  revert,  directly  or  in- 
directly to  an  operator,  it  is  highly  un- 
likely, if  not  Impossible,  that  they  will 
ever  become  a  tax  shelter. 


The  reason  coal  mine  operators  favor 
these  trusts.  Mr.  President,  is  that  self- 
insurance  by  this  mechanism  is  consid- 
erably less  expensive  than  commercial 
black  lung  insurance.  The  chairman  of 
one  company  with  mines  in  my  State  ex- 
plained to  me  how  a  self -insurance  trust 
would  cost  his  company  only  half  as 
much  as  insurance.  For  his  company, 
.self-insurance  means  more  capital  for 
investment  in  improving  existing  mines 
and  opening  new  ones.  This  means  more 
jobs  for  coal  miners  and  more  coal,  at 
relatively  lower  prices  for  our  Nation. 
Of  more  importance  to  me.  is  the  security 
of  knowing  that  self-insurance  trust 
funding  means  an  absolute  and  non- 
cancelable  guarantee  that  funds  to  pay 
black  lung  benefits  to  disabled  coal 
miners  or  their  survivors  will  be  present 
when  needed. 

Mr.  President.  I  note  that  the  staff  of 
the  Joint  Committee  on  Taxation  guard- 
edly projects  an  annual  revenue  loss  if 
this  bill  is  enacted.  I  will  not  quarrel 
directly  with  their  estimates,  but  I  would 
point  out  that  there  is  an  additional 
factor  which  should  be  taken  into  ac- 
count: Insurance  premiums  are  already 
deductible  as  business  expenses  and,  ac- 
cording to  my  information,  are  higher 
than  contributions  to  at  least  one  trust. 
As  I  said  above,  Mr.  President,  one  ad- 
vantage of  this  funding  mechanism  is 
that  it  is  less  costly  than  insurance.  The 
consequences  of  trust  funding  as  far  as 
the  treasury  is  concerned  will  be  in- 
creased revenues,  due  to  lower  deductions 
attributable  to  lower  annual  set-asides. 
I  believe  we  should  bear  in  mind,  there- 
fore, that  to  the  extent  companies  who 
now  insure  convert  to  trust  funding,  the 
treasury  will  realize  increased  revenues. 
I  believe  that  this  fact  only  serves  to 
underscore  what  the  Joint  Tax  Com- 
mittee stated  in  the  Ways  and  Means 
Committee  renort  that  the  revenue  im- 
pact of  this  bill  is  exfremely  speculative. 

In  conclusion,  Mr.  President.  I  am 
grateful  to  the  Senator  from  Louisiana. 
Mr.  Long,  and  the  able  ranking  minority 
member  of  the  Finance  Committee,  Mr. 
Curtis  for  their  support  of  this  measure 
and  commend  them  for  their  continued 
interest  in  this  subject.  T  urge  my  col- 
leagues to  support  this  bill. 

Mr.  BAKER.  Mr.  President.  I  wish  to 
commend  the  distinguished  chairman  of 
the  Committee  on  Environment  and  Pub- 
lic Works  for  his  constructive  and  con- 
sistent efforts  to  further  the  goals  and 
objectives  of  ♦he  black  lung  benefit  pro- 
gram. He  has  been  instrumental  in  the 
development  of  this  legislation  since  its 
enactment  in  the  late  1960's,  and  its 
effectiveness  is  due  in  large  part  to  the 
efforts  of  the  distinguished  senior  Sen- 
ator from  West  Virginia.  I  commend  him 
for  his  deep  concern  for  those  suffering 
from  black  lung  disease  and  congratulate 
him  once  again  for  his  most  recent  ef- 
fort to  allevls)te  this  serious  problem. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  13167 1  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 
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Mr.  LONG,  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bUl  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  an  excerpt  from 
the  report  (No.  95-1656)  of  the  House 
Committee  on  Ways  and  Means  be 
printed  in  the  Record. 
'  There  being  no  objection,  the  excerpt 
of  the  House  report  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

EXCE«PT 

The  Committee  on  Ways  and  Means,  to 
whom  was  referred  the  bill  (H.R.  13167) 
to  amend  the  Internal  Revenue  Code  of  1954 
to  Insure  that  the  deduction  for  contribu- 
tions to  a  black  lung  benefit  trust  be  allowed 
for  any  such  contributions  which  are  made 
for  the  purpose  of  satisfying  unfunded 
future  liability,  and  for  other  purposes,  hav- 
ing considered  the  same,  report  favorably 
thereon  with  an  amendment  and  recom- 
mend that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  (a)  subsection  (b)  of  section  192  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  contributions  to  black  lung  benefits 
trust)  is  amended  to  read  as  follows: 

"(b)  LIMITATION. — The  maximum  amount 
of  the  deduction  allowed  by  subsection  (a) 
for  any  taxpayer  for  any  taxable  year  shall 
not  exceed  the  greater  of — 

"(1)  the  amount  necessary  to  fund  (with 
level  funding)  the  remaining  unfunded 
liability  of  the  taxpayer  for  black  lung 
claims  filed  (or  expected  to  be  filed)  by  (or 
with  respect  to)  past  or  present  employees 
of  the  taxpayer,  or 

"(2)  the  aggregate  amount  necessary  to 
Increase  each  trust  described  In  section  501 
(c)(2i)  to  the  amount  required  to  pay  all 
amounts  payable  out  of  such  trust  for  the 
taxable  year." 

(b)  Paragraph  (1)  of  section  192(c)  of 
such  Code  (relating  to  sppcial  rules)  Is 
amended  to  read  as  follows: 

"  (1 )  Method  of  determining  amottnts 
referred  to  in  sttbsection  (b). 

"(A)  Xn  General. — The  amounts  described 
In  subsection  (b)  shall  be  determined  by 
using  reasonable  actuarial  methods  and  as- 
sumptions which  are  not  Inconsistent  with 
regulations  prescribed  by  the  Secretary. 

"(B)  Funding  period. — Except  as  provided 
In  subparagraph  (C).  the  funding  period  for 
purposes  of  subsection  (b)(1)  shall  be  the 
greater  of — 

"(i)  the  average  remaining  working  life 
of  miners  who  are  present  employees  of  the 
taxpayer,  or 

"(11)  10  taxable  years. 
For  purposes  of  the  preceding  sentence,  the 
term  'miner'  has  the  same  meaning  as  such 
term  has  when  used  In  section  402(d)  of 
the  Black  Lung  Benefits  Act  (30  U.S.C. 
902(d)). 

"(C)  Different  funding  periods. — ^To  the 
extent  that — 

"(1)  regulations  prescribed  by  the  Secre- 
tary provide  for  a  different  period,  or 

"(11)  the  Secretary  consents  to  a  different 
period  proposed  by  the  taxpayer, 
such  different  period  shall  be  substituted 
for  the  funding  period  provided  in  subpara- 
graph (B)." 

(c)  Subsection  (c)  of  section  192  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)    Denial    of   section    i62    deduction 


wrrH  RESPECT  TO  LiABiLrrY. — No  deduction 
shall  be  allowed  under  section  162(a)  with 
respect  to  any  liability  taken  Into  account 
in  determining  the  deduction  under  subsec- 
tion (a)  of  this  section  of  the  taxpayer  (or 
a  predecessor) ." 

(d)  (1)  The  first  sentence  of  subparagraph 
(A)  of  section  6104(a)  (1)  of  such  Code  (re- 
lating to  Inspection  of  applications  for  tax 
exemption)  Is  amended  by  striking  out 
"(other  than  In  paragraph   (21)    thereof)". 

(2)  Subsection  (b)  of  section  6104  of  such 
Code  (relating  to  Inspection  of  annual  In- 
formation returns)  is  amended  by  striking 
out  the  last  sentence. 

(e)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1977.  Nothing  In  the  amend- 
ments made  by  subsection  (d)  to  section 
6104  of  the  Internal  Revenue  Code  of  1954 
shall  be  construed  to  permit  the  disclosure 
under  such  section  6104  of  confidential  busi- 
ness information  of  contributors  to  any  trust 
described  in  section  501(c)  (21)  of  such  Code. 

I.  summary 

Present  law  allows  coal  mine  operators  to 
take  Federal  Income  tax  deductions,  within 
certain  limitations,  for  amounts  contributed 
to  an  Irrevocable  trust  established  and  used 
solely  to  fund  the  operator's  liabilities  under 
Federal  and  State  black  lung  benefits  laws. 
The  amount  that  may  be  contributed  to  a 
qualified  black  lung  trust  and  deducted  by 
the  operator  generally  is  based  on  actual 
benefit  claims  approved  or  filed  during  the 
taxable  year.  Also  under  present  law,  black 
lung  benefit  trusts  are  exempt  from  Federal 
income  tax  under  section  501(c)  of  the  In- 
ternal Revenue  Code,  but  are  not  subject  to 
the  public  disclosure  requirements  applica- 
ble to  other  tax-exempt  organizations. 

The  bill  modifies  the  limitation  on  the 
amount  that  may  be  contributed  to  a  black 
lung  self-Insurance  trust  and  deducted  by 
the  mine  operator.  The  bill  allows  contribu- 
tions and  deductions  to  be  made  with  respect 
to  the  amount  of  anticipated  liabilities  for 
claims  filed  or  expected  to  be  filed  in  the 
future  by  past  or  present  employees  of  the 
operator,  determined  by  using  reasonable 
actuarial  methods  and  assumptions  (which 
are  not  Inconsistent  with  any  Treasury  regu- 
lations specifying  the  actuarial  methods  and 
assumptions  to  be  used) .  Also,  the  bill  makes 
black  lung  benefit  trusts  generally  subject 
to  the  same  public  disclosure  requirements 
applicable  to  other  tax-exempt  organizations. 

II.    GENERAL  STATEMENT 

Present  law 

Generally,  Federal  Income  tax  law  does 
not  give  a  taxpayer  current  deductions  for 
estimated  future  liabilities.  Rather,  deduc- 
tions are  allowed  for  expenses  in  the  taxable 
year  in  which  all  events  have  occurred  that 
fix  the  fact  of  the  liability  and  the  amount 
can  be  determined  with  reasonable  accuracy 
(Treas.  Reg.  §  1.461-1  (a)  (2)  ).  Exceptions  to 
this  general  rule  include  the  deduction  for 
additions  to  a  bad  debt  reserve  (sec.  166(c) ) , 
certain  reserves  of  insurance  companies 
(sees.  801  If.),  and  the  limited  deduction 
presently  provided  for  certain  future  black 
lung  obligations  (sec.  192) . 

The  Federal  black  lung  benefits  program 
provides  for  benefits  to  be  paid  to  miners 
who  are  totally  disabled  by  black  lung  dis- 
ease (pneumoconiosis),  and  to  their  depend- 
ents and  survivors.  Benefits  are  payable  by 
the  coal  mine  operator  (referred  to  as  the 
"responsible  operator")  for  whom  the  miner 
last  worked  for  a  period  of  at  least  one  year 
(30  U.S.C.  sec.  932;  20  C.F.R.  sec.  725.311). 
Benefits  that  are  not  payable  or  paid  by  a  re- 
sponsible operator  are  paid  by  the  Federal 
government,  generally  out  of  revenues  raised 
by  the  manufacturers  excise  tax  on  the  sale 
of  coal  by  producers  (sec.  4121  of  the  Code), 


as  Imposed  by  the  Black  Lung  Benefits  Rev- 
enue Act  of  1977  (Public  Law  95-227). 

The  1977  Act  also  amended  the  Code  to 
provide  that  a  responsible  operator  may 
fund  Its  blaclc  lung  liabilities  through  de- 
ductible contributions  to  a  qualified  tax- 
exempt  trust.  In  order  to  qualify,  the  trust 
must  be  established  for  the  sole  purpose  of 
satisfying  all  or  part  of  the  operator's  liabili- 
ties (including  trust  administrative  ex- 
penses) under  black  lung  acts  (sec.  501(c) 
(21) ).  Trust  assets  that  are  not  needed  to 
satisfy  current  black  lung  liabilities  gen- 
erally may  be  Invested  only  In  government 
securities  or  Insured  savings  deposits.  Mis- 
use of  trust  funds  triggers  certain  excise 
taxes,  assessable  against  the  trust  assets,  the 
trustee,  and  certain  other  person  (such  as 
the  operator  funding  the  trust)  if  Involved 
in  any  misuse  (sees.  4951-4953).  Trust  funds 
may  in  no  event  revert  directly  or  Indirectly 
to  the  operator.  Any  excess  trust  assets  on 
termination  of  the  trust  must  be  paid  over 
to  the  Federal  government,  generally  for  use 
In  the  black  lung  program. 

The  amount  that  during  a  year  may  be 
contributed  to  the  trust  and  claimed  as  a 
deduction  by  the  operator  Is  subject  to  limi- 
tation (sec.  192(b) ) .  Amounts  contributed  in 
excess  of  the  limitation  may  be  carried  over 
and  deducted  in  future  years,  but,  until  al- 
lowed as  a  deduction  (or  withdrawal),  re- 
sult In  imposition  each  year  of  a  five  percent 
excise  tax  payable  by  the  operator  (sec.  4953) . 

The  allowable  deduction  is  limited  to  the 
amount  necessary,  when  added  to  the  fair 
market  value  of  trust  assets  at  the  begin- 
ning of  the  taxable  year,  to  fund  the  greater 
of  (1)  current  year  obligations  or  (2)  certain 
future  obligations. 

The  term  "current  year  obligations" 
means  the  amount  necessary  (1)  to  satisfy 
the  operator's  black  limg  liabilities  payable 
during  the  taxable  year  (only  to  the  extent 
payable  out  of  trust  funds) .  arising  under 
Federal  or  State  statutes.  (2)  to  purchase 
insurance  exclusively  covering  such  liabili- 
ties (in  whole  or  in  part),  and  (3)  to  pay 
proper  administrative  and  Incidental  costs 
of  the  trust. 

The  amount  of  future  obligations  that 
may  be  taken  into  account  for  purposes  of 
the  limitations  is  the  lesser  of  (1)  the 
amount  needed  to  fully  fund  aU  expected 
future  black  lung  benefit  pajrments  payable 
out  of  the  trust  with  respect  to  all  approved 
claims  and  claims  filed  (and  not  disap- 
proved) as  of  the  close  of  the  operator's 
taxable  year,  or  (2)  two  times  the  amount 
needed  to  fully  fund  all  expected  future 
black  lung  benefit  payments  payable  out  of 
the  trust  with  respeot  to  either  claims  ap- 
proved or  claims  filed  during  any  one  of  the 
current  and  three  preceding  taxable  years. 
Current  administrative  and  incidental  ex- 
penses of  the  trust  may  be  added  to  the 
amount  of  future  obligations  to  determine 
the  total  limitation  applicable  to  that  alter- 
native. 

Reasons  /or  change 

The  pre?ent-law  Um'tatlon  on  the  amount 
that  may  be  contributed  to  a  black  lung 
benefit  trust  essentially  allows  a  coal  mine 
operator  to  provide  only  for  claims  that  have 
been  filed.  The  committee  has  concluded 
that,  in  order  to  permit  a  mine  operator  to 
establish  properly  funded  self-Insurance 
trusts  for  black  lung  liabilities,  and  to  better 
secure  the  payment  of  benefits  to  disabled 
miners,  the  deduction  limitation  should  also 
take  into  account  claims  that  may  be  filed  In 
the  future  with  respect  to  the  operator's  pres- 
ent or  past  employees. 

An  estimate  of  the  amount  needed  to  fund 
such  future  liabilities  of  a  particular  opera- 
tor win  depend  on  various  factors,  most  of 
which  are  commonly  taken  Into  {u:count 
under  recognized  actuarial  principles.  The 
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committee  has  concluded  that  it  is  desirable 
to  allow  coal  mine  operators  to  fund  black 
lung  self-Insurance  trusts  on  a  sound  actu- 
arial basis,  and  that  the  bill  grants  suffi- 
ciently broad  authority  to  the  Secretary  of 
the  Treasury  to  develop  further  admlnlstra- 
ble  standards  Including  the  promulgation  of 
regulations  on  specific  actuarial  methods  and 
assumptions  which  must  be  used  In  comput- 
ing deduction  limitations. 

Explanation  of  the  hill 
Limitation  on  Deductions 
Under  the  bill,  a  taxpayer  generally  may 
deduct  contributions  to  a  black  lung  benefit 
trust  that  do  not  exceed  the  amount  neces- 
sary to  fund,  on  a  sound  actuarial  basis,  the 
taxpayer's  remaining  unfunded  liability  for 
blacK  lung  claims  filed  or  expected  to  be  filed 
In  the  future  by  (or  with  respect  to)  past 
and  present  employees.  However.  If  there  are 
insufficient  funds  in  the  trust  to  pay  all  black 
lung  benefit  liabilities  payable  out  of  the 
trust  during  the  current  taxable  year,  the 
taxpayer  may  contribute  to  the  trust  and 
deduct  the  amount  necessary  to  allow  the 
trust  to  pay  such  claims  (including  the  cost 
of  Insurance  and  trust  administrative  ex- 
penses), even  If  that  amount  exceeds  the 
general  deduction  limitation  described  in  the 
preceding  sentence.- 

The  bill  provides  that  the  deduction  lim- 
itation for  the  taxable  year  shall  be  deter- 
mined by  using  reasonable  actuarial  methods 
and  assumptions  which  are  not  Inconsistent 
with  regulations  prescribed  by  the  Secretary 
of  the  Treasury.  The  bill  requires  the  use  of  a 
level  method  of  funding  the  taxpayers  re- 
maining unfunded  black  lung  liability.  Es- 
sentially, this  means  that  the  entire  esti- 
mated unfunded  liability  amount  cannot  be 
contributed  and  deducted  in  one  taxable  year, 
but  rather  must  be  contributed  and  deducted 
over  a  reasonable  period  of  time  i  called  the 
■funding  period") . 

The  bill  provides  that  generally  the  fund- 
ing period  shall  be  greater  of  <  1 )  the  average 
remaining  working  life  of  miners  -  who  are 
present  employees  of  the  taxpayer,  or  (2)  10 
taxable  years  of  the  taxpayer.  The  Secretary 
of  the  Treasury  may  prescribe  a  different 
funding  period  (either  longer  or  shorter)  by 
regulation,  or  may  consent  to  a  different 
period  proposed  by  the  taxpayer. 

The  commiittee  expects  the  Secretary  of 
the  Treasury  to  Issue  regulations  at  an  early 
date  regarding  specific  actuarial  methods  and 
assumptions  which  must  be  used  in  comput- 
ing the  deduction  limitation  under  this  bill 
The  committee  expected  that  the  Secretary, 
in  promulgating  these  regulations,  will  con- 
sider the  following  points: 

(1)  Changes  In  funding  requirements  oc- 
casioned by  experience  gains  and  losses,  and 
changes  in  actuarial  assumptions,  would  be 
amortized  over  some  appropriate  period  of 
time: 

(2)  A  correction  of  an  overfundlng  of  the 
trust  may  appropriately  be  taken  Into  ac- 
count over  a  shorter  period  of  time  than  a 
correction  of  an  underfundlng: 

(3)  Due  regard  may  be  given  in  promulgat- 
ing the  regulations  to  the  potential  for  ma- 
nipulation of  deduction  limitations  through 
the  use  of  unrealistic  actuarial  methods  or 
assumptions: 

(4)  The  reeulatlons  may  require  use  of 
statistics  complied  nationally  or  reelonallv 
by  the  Department  of  Labor,   the  National 


'The  limitation  on  amounts  deductible 
under  the  bill  is  Intended  to  provide  an  upper 
limit  on  contributions  and  deductions,  and 
does  not  set  a  minimum  level  of  funding 
that  the  taxpayer  Is  required  to  meet  If  a 
self-insurance  trust  is  established 

'For  this  purpose,  the  term  "miner"  has 
the  same  meaning  as  used  In  section  402(d) 
of  the  Black  Lung  Benefits  Act  (30  U.S.C. 
sec.  902(d)). 


Institute  of  Occupational  Safety  and  Health, 
or  other  government  agencies  regarding  the 
incidence  of  black  lung  disease  and  claims. 
The  committee  expects  that  a  taxpayer  could 
use  other  statistics  If  the  taxpayer  can  clear- 
ly show  that  they  are  more  appropriate  to  the 
pertinent  facts  and  circumstances. 
Disclosure  of  sec  501(0(21)  applications  and 
trust  returns 

The  bill  makes  black  lung  benefit  trusts 
subject  to  the  same  public  disclosure  require- 
ments as  apply  to  other  tax-exempt  trusts 
described  in  section  501(c)  of  the  Code.  Gen- 
erally, this  means  that  the  exemption  appli- 
cation for  the  trust  is  subject  to  public  in- 
spection pursuant  to  section  6104(a)  (1).  and 
annual  returns  of  a  tax-exempt  trust  are 
subject  to  public  inspection  under  section 
6104(b). 

It  Is  expressly  provided  in  the  bill  that 
section  6104  of  the  Code  shall  not  be  con- 
strued to  permit  disclosure  of  confidential 
business  information  of  a  coal  mine  operator 
who  establishes  and  contributes  to  a  section 
501(0(21)  trust.  For  example.  Information 
such  as  the  operator's  estimated  total  lia- 
bility for  black  lung  benefits,  or  the  opera- 
tor's coal  pricing  policies.  Is  not  to  be  dis- 
closed under  section  6104  of  the  Code 

Effects  of  the  BUI  on  Certain  Excise  Tax 
Provisions 

The  bin  does  not  affect  the  operation  of  the 
provisions  of  present  law  that  Impose  excise 
taxes  on  self-dealing  and  taxable  expendi- 
tures of  black  lung  trusts  (sees.  4951-4&62  of 
the  Code)  However,  the  bill  indirectly  affects 
the  provision  imposing  an  excise  tax  on  ex- 
cess contributions  to  a  black  lung  trust  (sec. 
4953). 

Under  section  4953.  an  excise  tax  of  five 
percent  is  imposed  on  the  aggregate  amount 
of  excess  contributions  to  a  black  lung  trust. 
The  tax  is  payable  by  the  operator  making 
the  excess  contribution  Generally,  an  excess 
contribution  is  defined  as  the  excess  of  the 
amount  contributed  over  the  amount  de- 
ductible for  a  taxable  year  The  committee 
Intends  that  an  overfundlng  of  the  trust  re- 
sulting from  experience  gains  or  reasonable 
changes  of  actuarial  assumptions  generally  is 
not  to  be  construed  £is  having  been  generated 
by  excess  contributions  for  purposes  of  this 
excise  tax. 

Denial  of  Double  Deduction 

The  bill  expressly  provides  that,  with  re- 
spect to  the  same  black  lung  liability,  an 
operator  may  not  both  fund  a  black  lung 
trust  and  pay  or  accrue  the  cost  of  a  benefit 
directly  Thus,  for  example.  If  the  expected 
benefits  due  to  a  given  miner  ( or  group  of 
miners)  are  taken  Into  account  in  determin- 
ing the  limitation  on  contributions  to  the 
trust,  the  coal  mine  operator  may  not  claim 
a  deduction  with  respect  to  those  same  bene- 
fits by  paying  the  miner  (or  miners  within 
the  group)  directly  rather  than  through  the 
trust  and  may  not  accrue  deductions  with 
respect  to  those  same  benefits. 

This  rule  does  not  require  that  all  un- 
insured black  lung  benefits  payable  by  a  re- 
sponsible operator  must  be  funneled  through 
a  black  lung  trust.  An  operator  establishing  a 
qualified  trust  may  choose  to  fund  some  lia- 
bilities on  a  pay-as-you-go  basis  However, 
the  operator  is  precluded  from  using  the 
same  benefit  as  a  basis  for  two  deductions. 
Effective  date 

The  bill  Is  effective  for  taxable  years  begin- 
ning after  Etecember  31,  1977. 
Revenue  effect 

The  revenue  effect  of  the  bill  depends  pri- 
marily on  the  extent  to  which  coal  mine 
operators  will  elect  to  establish  and  fund 
self-insurance  trustk  There  Is  no  adequate 
Information  available  as  to  the  extent  that 
operators  will  make  such  elections.  Assuming 
that  mine  operators  make  deductible  trust 


deposits  exceeding  by  $100  million  the 
amount  of  their  prior  (deductible)  liability 
costs,  budget  receipts  will  be  reduced  by 
approximately  $40  million.  Also,  the  bill  pro- 
vides that  Interest  earned  by  operator  self- 
insurance  trust  funds  is  tax-exempt.  If  mine 
operators  deposit  in  such  trusts  $100  million 
in  funds  which  would  otherwise  generate 
taxable  earnings,  this  would  result  in  a  reve- 
nue loss  of  about  $1  million  during  the  first 
year.  $4  million  In  the  second  year,  and  rising 
to  $16  million  by  the  seventh  year. 

III.  EFFECT  OF  THE  BILL  ON  THE  BITDGET  AND  VOTE 
or  THE  COMMITTEE  IN  REPORTING  THE  BILL 

Revenue  effect 
In  compliance  with  clause  7  of  Rule  XIII 
of  the  Rules  of  the  House  of  Representatives, 
the  following  statement  is  made  about  the 
effect  on  the  budget  of  this  bill.  H.R.  13167. 
as  amended.  The  effect  of  the  bill  on  budget 
receipts  depends  primarily  on  the  extent  to 
which  coal  mine  operators  will  elect  to  estab- 
lish and  fund  self-Insurance  trusts.  There 
is  no  adequate  information  available  as  to 
the  extent  that  operators  will  make  such 
elections.  Assuming  that  mine  operators 
make  deductible  trust  deposits  exceeding  by 
$100  million  the  amount  of  the  prior  (de- 
ductible) liability  costs,  budget  receipts  will 
be  reduced  by  approximately  $40  million. 
Also,  the  bill  provides  that  interest  earned 
by  operator  self-insurance  trust  funds  is  tax- 
exempt.  If  mine  operators  deposit  in  such 
trusts  $100  million  In  funds  which  would 
otherwise  generate  taxable  earnings,  this 
would  result  in  a  revenue  loss  of  about  $1 
million  during  the  first  year.  $4  million  in 
the  second  year,  and  rising  to  $16  million  by 
the  seventh  year. 

The  Treasury  Department  agrees  with  this 
statement. 

Vote  of  the  committee 
In  compliance  with  clause  2(1)  (2)  (B)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  following  statement  is  made 
about  the  vote  of  the  committee  on  the  mo- 
tioa  to  report  the  bill,  as  amended.  The  bill. 
H.R.  13167.  as  amended,  was  ordered  favorably 
reported  by  voice  vote. 

IV.  OTHER  MATTERS  TO  BE  DISCUSSED  UNDER 
HOUSE    RULES 

In  compliance  with  clauses  2(1)  (3)  and 
2(1)  (4)  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  following  statements 
are  made  with  respect  to  the  committee  ac- 
tion on  H.R.  13167,  as  amended. 

Oversight  findings 
With  respect  to  subdivision  (A)  of  clause 
2(1)  (3).  the  committee  advises  that  it  was  a 
result  of  the  committee's  oversight  activities 
with  respect  to  the  application  of  tax  rules 
relating  to  the  funding  of  black  lung  bene- 
fit trusts  that  the  committee  concluded  that 
it  is  appropriate  to  enact  the  provisions  con- 
tained in  the  bill. 

Netv  budget  authority  and  tax  expenditures 
With  respect  to  subdivision  (B)  of  clause 
2(1)  (3),  after  consultation  with  the  Director 
of  the  Congressional  Budget  Office,  the  com- 
mittee states  that  the  changes  made  to  ex- 
isting law  by  this  bill,  as  amended,  involve 
no  new  budget  authority  or  new  tax  expen- 
ditures. The  changes  made  by  this  bill 
Involve  Increased  tax  expenditures  for  opera- 
tor trusts  for  contingent  liabilities.  The  ex- 
tent of  Increased  expenditures  depends  pri- 
marily on  the  extent  to  which  coal  mine 
operators  will  elect  to  establish  and  fund 
self-insurance  trusts.  There  is  no  adequate 
information  available  as  to  the  extent  that 
operators  will  make  such  elections.  Assuming 
that  mine  operators  make  deductible  trust 
deposits  exceeding  $100  million  the  amount 
of  their  prior  (deductible)  liability  costs,  tax 
expenditures  will  be  increased  by  approxi- 
mately $40  million. 
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Consultation  with  Congressional  Budget 
Office  on  budget  estimates 

With  respect  to  subdivision  (C)  of  clause 
2(1)  (3).  the  committee  advises  that  the  Di- 
rector of  the  Congressional  Budget  Office  has 
examined  the  committee's  budget  estimates 
(as  indicated  in  part  III  of  this  report)  and 
agrees  with  the  methodology  used  and  the 
resulting  dollar  estimates. 

Oversight  by  Committee  on  Government 
Operations 

With  respect  to  subdivision  (D)  of  clause 
2(1)  (3).  the  committee  advises  that  no  over- 
sight findings  or  recommendations  have  been 
submitted  to  the  committee  by  the  Commit- 
tee on  Government  Operations  regarding  the 
subject  matter  of  this  bill. 

Inflationary  impact 

In  comnllance  with  clause  2(1)  (4).  the 
committee  states  that  the  enactment  of  this 
bin  Is  not  expected  to  have  an  Inflationary 
Impact  on  prices  and  costs  in  the  operation 
of  the  national  economy. 

V.  CHANGES  IN  EXISTING  LAW  MADE  BY  THE  BILI,, 
AS  REKJRTED 

In  compliance  with  clause  3  of  rule  Xm 
of  the  Rules  of  the  House  of  Representatives, 
chanees  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law 
proposed  to  be  omitted  Is  enclosed  In  black 
brackets,  new  matter  Is  printed  In  Italic, 
existing  law  in  which  no  change  Is  proposed 
Is  shown  in  roman)  : 

INTERNAL  REVENUE  CODE  OP  1954 

•  •    .    •       >       , 

Subtitle  A — Income  Taxes 

•  •  •  •  • 

CHAPTER  1 NORMAL  TAXES  AND  StTRTAXES 

•  •  •  *  • 

Subchapter  B — Computation  of  Taxable 
Income 

•  •  •  •  • 

PAST  VI — ITEMIZED  DEDOCTION  FOB  DTOIVIDUALS 
AND  CORPORATIONS 

•  •  •  •  • 

Sec.    192.   CONTRIBUTIONS  TO  BLACK  LTTNG  BEN- 
EFIT TRUST. 

(a)  Allowance  of  Deduction. — There  Is 
allowed  as  a  deduction  for  the  taxable  year 
an  amount  equal  to  the  sum  of  the  amounts 
contributed  by  the  taxjjayer  during  the  tax- 
able year  to  or  under  a  trust  or  trusts  de- 
scribe in  section  501(c)  (21) 

(  (b)     LlMTTATION. — 

id)  In  general. — The  amount  of  the  de- 
duction allowed  by  subsection  (a)  for  any 
taxable  year  with  respect  to  any  such  trust 
shall  not  exceed  the  amount  determined 
under  paragraph  (2)  or  (3).  whichever  Is 
greater. 

[(2)  Current  year  obligations. — The 
amount  determined  under  this  paragraph  for 
the  taxable  year  Is  the  amount  which,  when 
added  to  the  fair  market  value  of  the  assets 
of  the  trust  as  of  the  beginning  of  the  tax- 
able year,  is  necessary  to  carry  out  the  pur- 
poses of  the  trust  described  In  subparagraph 
(A)  of  section  501(c)  (21)  for  the  taxable 
year. 

((3)  Certain  FUTtmE  obligations. — The 
amount  determined  under  this  paragraph  for 
the  taxable  year  Is  the  sum  of — 

((A)  the  amount  which  is  necessary  to 
meet  the  expenses  of  the  trust  described  in 
clause  (111)  of  section  501(c)  (21)  (A)  for  the 
taxable  year,  and 

((B)  the  lesser  of— 

1(1)  the  amount  which,  when  added  to  the 
fair  market  value  of  the  assets  of  the  trust 
as  of  the  beginning  of  the  taxable  year,  Is 
necessary  to  provide  all  expected  future  pay- 
ments with  respect  to  black  lung  benefit 
claims  which  are  approved,  including  any 
such  claims  which  have  been  filed  and  which 
have  not  been  disapproved,  as  of  the  end  of 
the  taxable  year,  or 


[  (ii)  twice  the  amount  which  is  necessary 
to  provide  all  expected  future  payments  with 
respect  to  the  greater  of — 

[(I)  black  limg  benefit  claims  filed  dur- 
ing the  taxable  year  or  any  one  of  the  3  im- 
mediately preceding  taxable  years,  or 

( (II)  such  claims  approved  during  any  one 
of  those  4  taxable  years.] 

(b)  LiMrrATioN. — The  maximum  amount 
of  the  deduction  allowed  by  subsection  (a) 
for  any  taxpayer  for  any  taxable  year  shall 
not  exceed  the  greater  of — 

(1)  the  amount  necessary  to  fund  (with 
level  fimdlng)  the  remaining  unfunded 
liability  of  the  taxoayer  for  black  lung  claims 
filed  (or  expected  to  be  filed)  by  (or  with 
respect  to)  past  or  present  employees  of  the 
taxpayer,  or 

(2)  the  aggregate  amount  necessary  to  in- 
crease each  trust  described  In  section  501 
(c)(21)  to  the  amount  required  to  pay  all 
amounts  out  of  such  trust  for  the  taxable 
year. 

(c)  Special  Rules. — 

1(1)  Determination  of  expected  future 
PAYMENTS. — The  amounts  described  In  sub- 
section (b)  shall  be  determined  by  using  rea- 
sonable actuarial  assumptions  which  are  not 
inconsistent  with  regulations  prescribed  by 
the  Secretary.] 

(1)  Method  of  determining  amounts  re- 
ferred TO  IN  SUBSECTION   (b)  . — 

(A)  In  general. — The  amounts  described 
in  subsection  (b)  shall  be  determined  by 
using  reasonable  actuarial  methods  and  as- 
sumptions which  are  not  Inconsistent  with 
regulations  prescribed  by  the  Secretary. 

(B)  Funding  period. — Except  as  provided 
in  subparagraph  (C),  the  funding  period  for 
purposes  of  subsection  (b)(1)  shall  be  the 
greater  of — 

•  (1)  the  average  remaining  working  life  of 
miners  who  are  present  employees  of  the  tax- 
payer, or 

(ii)  10  taxable  years. 
For  purposes  of  the  preceding  sentence,  the 
term  "miner"  has  the  same  meaning  as  such 
term  has  when  used  In  section  402(d)  of  the 
Black  Lung  Benefits  Act   (30  U.S.C.  902(d)  ). 

(C)  Different  funding  periods. — To  the 
extent  that — 

(1)  regulations  prescribed  by  the  Secre- 
tary provide  for  a  different  period,  or 

(11)   the  Secretary  consents  to  a  different 
period  proposed  by  the  taxpayer, 
such  different  period  shall  be  substituted  for 
the    funding    period    provided    in    subpara- 
graph (B) . 

(2)  Benefit  payments  taken  into  ac- 
count.— In  determining  the  amounts  de- 
scribed In  subsection  (b),  only  those  black 
lung  benefit  claims  the  payment  of  which  is 
expected  to  be  made  from  the  trust  shall  be 
taken  Into  account. 

(3)  Time  when  coNTRiBTmoNs  deemed 
MADE. — ^For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  pay- 
ment of  a  contribution  on  the  last  day  of  a 
taxable  year  If  the  payment  Is  on  account  of 
that  taxable  yeso'  and  Is  made  not  later  than 
the  time  prescribed  by  law  for  filing  the  re- 
turn for  that  taxable  year  (Including  exten- 
sions thereof). 

(4)  Contributions  to  be  pato  in  cash  or 
CERTAIN  OTHER  ITEMS. — No  deduction  Shall 
be  allowed  under  subsection  (a)  with  respect 
to  any  contribution  to  a  trust  described  In 
section  501(c)  (21)  other  than  a  contribution 
In  cash  or  In  Items  In  which  such  trust  may 
Invest  under  clause  (11)  of  section  601(c) 
(21)  (B). 

(5)  Denial  or  section  i62  deduction  with 
RESPECT  to  liabilfty. — No  deductloh  shall  be 
allowed  under  section  162(a)  with  respect  to 
any  llablll'-y  taken  Into  account  In  determin- 
ing the  deduction  under  subsection  (a)  of 
this  section  of  the  taxpayer  (or  a  predeces- 
sor). 


Subtitle  P — Procedure  and 
Administration 

«  •  •  •  • 

CHAPTER  61— INFORMATION 
AND  RETURNS 

•  •  •  •  « 
Subchapter  B — Miscellaneous 

Provisions 

•  •  •  •  « 

Sec.   6104.   Publicity   of   Intormation   Rk- 

quired    from    certain    exempt 

Orcanizations      aitd      CzXTAnr 

Trusts. 

(a)    Inspection  op  Appucatiohs  fob  Tax 

Exemptions. — 

(1)  PUBUCINSPECTIOir. — 

(A)  Organizations  described  in  section 
501. — If  an  organization  described  in  section 
501(c)  I  ( other  than  in  paragraph  (21)  there- 
of)) or  (d)  is  exempt  from  taxation  under 
section  501(a)  for  any  taxable  year,  the  s^- 
plication  filed  by  the  organization  with  re- 
spect to  which  the  Secretary  made  his  de- 
termination that  such  organization  was  en- 
titled to  exemption  under  section  SOI  (a), 
together  with  any  papers  submitted  m  sup- 
port of  such  application,  and  any  letter  or 
other  document  issued  by  the  Internal  Rev- 
enue Service  with  respect  to  such  application 
shall  be  open  to  public  inspection  at  the  na- 
tional office  of  the  Internal  Revenue  Service. 
In  the  case  of  any  application  filed  after  the 
date  of  the  enactment  of  this  subparagraph, 
a  copy  of  such  application  and  such  letter  or 
document  shall  be  open  to  public  inspection 
at  the  appropriate  field  office  of  the  Internal 
Revenue  Service  (determmed  under  regula- 
tions prescribed  by  the  Secretary ) .  Any  in- 
spection under  this  subparagraph  may  be 
made  at  such  times,  and  in  such  manner,  as 
the  Secretary  shall  by  regulations  prescribe. 
After  the  application  of  any  organization  has 
been  opened  to  public  inspection  under  this 
subparagraph,  the  Secretary  shall,  on  the  re- 
quest of  any  person  with  respect  to  such 
organization,  furnish  a  statement  indicatmg 
the  subsection  and  paragraph  of  section  501 
which  it  has  been  determined  describes  such 
organization. 

(B)  Pension,  etc,  plans. — The  following 
shall  be  open  to  public  inspection  at  such 
times  and  in  such  places  as  the  Secretary 
may  prescribe: 

(i)  any  application  filed  with  resiject  to 
the  qualification  of  a  pension,  profit-sharing, 
or  stock  bonus  plan  under  section  401(a), 
403(a).  or  405(a),  an  individual  retirement 
account  described  in  section  408(a).  or  an 
individual  retirement  annuity  described  In 
section  408(b) 

(ii!  any  application  filed  with  respect  to 
the  exemption  from  tax  under  section  501(a) 
of  an  organization  forming  part  of  a  plan  or 
account  referred  to  in  clause  (1) , 

(iii)  any  papers  submitted  in  support  of 
an  application  referred  to  in  clause  (i)  or 
( ii ) ,  and 

( iv )  any  letter  or  other  document  Issued  by 
the  Internal  Revenue  Service  and  dealing 
with  the  qualification  referred  to  in  clause 
(i)  or  the  exemption  from  tax  rererred  to  In 
clause  (11). 

Except  in  the  case  of  a  plan  participant,  this 
subparagraph  shall  not  apply  to  any  plan 
referred  to  in  clause  (1)  having  not  more 
than  25  participants. 

(C)  Certain  names  and  compensation  not 
TO  BE  OPEN  TO  PUBLIC  INSPECTION. — In  the  case 
of  any  application,  document,  or  other 
papers,  referred  to  in  subparagraph  (B).  In- 
formation from  which  the  compensation  ( In- 
cluding deferred  compensation)  of  any  in- 
dividual may  be  ascertained  shall  not  be 
opened  to  public  inspection  under  subpara- 
graph (B). 

(D)  Withholding  of  certain  other  in- 
formation.— Upon  request  of  the  organiza- 
tion submitting  any  supporting  papers  de- 
scribed In  subparagraph  (A)  or  (B),  the  Sec- 
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retarv  shall  withhold  from  oiibllc  Inspection 
any  Information  contained  therein  which 
he  determines  relates  to  any  trade  secret, 
patent,  process,  style  of  work,  or  apparatus, 
of  the  organization.  If  he  determines  that 
public  disclosure  of  such  Information  would 
adversely  affect  the  organization  The  Secre- 
tary shall  withhold  from  public  Inspection 
any  Information  contained  in  supporting 
papers  described  In  subparagraph  fAi  or  'Bi 
the  public  disclosure  of  which  he  determines 
would  adversely  affect  the  national  defense. 
(2)  Inspection  by  coMMrrxEE  or  con- 
gress— Section  6103idi  shall  apply  with  re- 
spect to — 

(A)  the  application  for  exemption  of  any 
organization  described  in  section  501  ic)  or 
(d)  which  Is  exempt  from  taxation  under 
section  501  (ai  for  any  taxable  year,  and  any 
application  referred  to  In  subparagraph  iBi 
of  subsection  (ai  il)  of  this  section,  and 

'B)  any  other  papers  which  are  in  the  pos- 
session of  the  Secretary  and  which  relate  to 
such  application, 
as  If  such  papers  constituted  returns 

(b)  Inspection  of  Annual  Inform.ation 
Rm.'HNs  — The  Information  required  to  be 
furnished  by  sections  6033  6034,  6056  and 
6058,  together  with  the  names  and  addresses 
of  such  organizations  and  trusts,  shall  be 
made  available  to  the  public  at  such  times 
and  In  such  places  as  the  Secretary  mav  pre- 
scribe Nothing  In  this  subsection  shall  au- 
thorize the  Secretary  to  disclose  the  name 
or  address  of  any  contributor  to  any  orga- 
nization or  trust  I  other  than  a  private  foun- 
dation, as  defined  In  section  509 1  3.^  \  which  Is 
required  to  furnish  such  information  'This 
subsection  shall  not  apply  to  Information  re- 
quired to  be  furnished  by  a  trust  described 
In  section  501  lo  1 

Mr.  LONG.  Mr.  President,  Senator 
Randolph  has  been  in  the  forefront  of 
black  lung  legislation — as  he  Is  now — 
originally  in  1969  as  the  author  of  the 
Black  Lung  Act.  in  1972  with  major 
amendments  to  that  act,  and  in  1978 
with  substantial  revisions  of  the  act,  ex- 
panding the  coverage  of  the  act,  remov- 
ing obstacles  to  eligibility,  and  making 
the  black  lung  program  permanent. 
Mr.  President,  I  commend  the  able  and 
dedicated  Senator  from  West  Virginia 
for  his  leadership  on  the  black  lung  self- 
insurance  trust  deduction  bill  and  his 
continued,  unflagging  support  of  both 
miners  and  the  coal  industry.  The  coal 
miners  of  this  country,  as  well  as  the 
coal  Industry,  have  a  most  able  advocate 
and  a  true  friend  in  Senator  Jennings 
Randolph  of  West  Virginia. 


LOCKS  AND  DAM  26  AND  THE 
WATERWAY  USER  TAX 

Mr.  LONG.  Mr.  President.  I  am  about 
to  move  to  discharge  the  Finance  Com- 
mittee from  further  consideration  of  a 
relatively  minor  House-passed  bill,  H.R 
8533.  We  propose  to  add  to  that  bill.  If 
the  Senate  will  agree,  a  compromise  of 
the  Issue  that  has  been  debated  so  long 
and  hard — the  waterway  user  tax  and 
locks  and  dam  26. 

I  now  ask  unanimous  consent  that  the 
Committee  on  Finance  be  discharged 
from  further  consideration  of  H.R.  8533. 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

Mr.  DANPORTH.  Mr.  President,  re- 
serving the  right  to  object,  could  I  in- 
quire what  procedures  the  chairman  has 
In  mind  for  this?  Will  we  have  an  oppor- 
tunltv,  does  he  anticloate,  for  a  period 
of  debate  before  we  vote? 


Mr.  LONG.  Yes.  The  first  thing  is  we 
want  to  get  this  bill  before  the  Senate. 
The  bill  is  the  so-called  bingo  bill,  which 
I  will  explain  in  a  moment.  First  I  want 
to  get  it  out  of  the  committee  and  before 
the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN  Re.serving  the  right  to 
object — I  yield  to  the  majority  leader. 
Mr.  ROBERT  C  BYRD.  I  only  want 
to  get  a  time  limitation  on  this  meas- 
ure I  ask  unanimous  consent  that  the 
time  overall  be  limited  to  1  hour  to  be 
equally  divided  between  Mr.  Long  and 
Mr  Hansen 

Mr.  SCHMITT.  Mr.  President,  a  point 
of  order.  I  believe  there  is  a  unanimous- 
consent  request  before  us. 

The  PRESIDING  OFFICER.  Not  that 
the  Chair  was  aware  of.  What  was  the 
request? 

Mr.  SCHMITT.  Whether  we  would 
take  up  this  matter 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  am  trying  to  get  a  time  agreement.  Will 
the  Senator  include  that  in  his  request^ 
Mr.  LONG  Mr  President.  I  ask  unani- 
mous consent  that  there  be  a  time  lim- 
itation of  1  hour  to  be  equally  divided 
between  the  Senator  from  Missouri  'Mr 
Danforth'  and  the  Senator  from 
Louisiana  '  Mr.  Long  > . 

The  PRESIDING  OFFICER  The 
Chair  cannot  hear  the  Senator. 

Mr  LONG  I  ask  that  on  the  bill  there 
be  a  time  limitation  of  1  hour  to  be 
equally  divided  between  the  Senator 
from  Louisiana  'Mr  Lonc  and  the  Sen- 
ator from  MLssouri  iMr    Danforth  i. 

Mr  ROBERT  C  BYRD  Will  the  Sen- 
ator make  that  as  overall  for  1  hour? 
Mr  LONG  Yes 

Mr.  BAKER.  Reservinc;  the  right  to 
object  and  I  will  not  object,  but  this  is 
the  procedure  the  chairman  is  using  to 
effectuate  what  we  understand  to  be  the 
compromise  on  the  locks  and  dam  26' 

Mr.  LONG  This  Ls  the  proposed  com- 
promise which  I  understand  has  been 
cleared  with  Senator  Domenici,  and  so 
far  as  I  can  determine,  has  been  cleared 
with  the  administration,  as  well  as  those 
of  us  who  favor  the  waterway  operators. 
It  has  been  cleared  all  around.  It  Ls  a 
compromise  to  try  to  satisfy  everybody. 
Mr.  BAKER.  Further  reserving  the 
right  to  object,  and  I  now  can  announce 
I  will  not  object,  I  will  confirm  what  the 
distinguished  manager  of  the  bill  has 
said.  As  far  as  I  can  ascertain,  the  mat- 
ter has  been  compromised  satisfactorily 
on  this  side  of  the  aisle.  We  have  no  fur- 
ther objections  to  proceeding  in  this 
matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  reserved  his 
right  to  object. 

Mr.  DURKIN  Re.servins  the  right  to 
object,  and  I  do  not  think  I  will,  I  agree 
with  the  Senator  from  Louisiana  with 
respect  to  locks  and  dam  26,  but  I  do 
have  a  question  as  to  what  is  in  the  bingo 
bill  in  addition  to  locks  and  dam  26. 

Mr.  LONG  This  bill  provides  that  most 
tax-exempt  organizations  under  section 
501  of  the  Code  and  political  organiza- 
tions are  not  subject  to  tax  on  income 
from  bingo  games  that  are  conducted  in 
accordance  with  State  and  local  laws  and 
and    not    in   competition    with    profit- 


making  businesses,  regardless  of  whether 
such  games  are  carried  on  regularly  with 
paid  labor.  Under  present  law.  if  tax- 
exempt  organizations  do  not  carry  on 
the  game  with  paid  labor,  they  are  tax 
exempt  on  income  from  bingo.  Under  the 
bill,  if  the  organization  pays  somebody 
to  work  for  it  and  the  organization  qual- 
ifies as  a  tax-exempt  organization  or  a 
political  organization,  it  is  not  taxable 
on  income  from  such  bingo  games. 

Mr.  DURKIN.  Further  reserving  the 
right  to  object,  would  the  Senator  from 
Louisiana  be  wUling  to  modify  his  unan- 
imous-consent request  so  that  no  non- 
germane  amendments  on  locks  and  dam 
26  would  be  in  order? 

Mr.  LONG.  I  will  ask  that  no  amend- 
ments that  are  not  related  either  to  the 
bill  itself.  H.R.  8533.  or  the  amendment, 
which  is  the  waterway  user  tax  and  locks 
and  dam  26  amendment,  would  not  be 
germane. 

Mr.    DURKIN.    In    other    words    no 
ajnendments  dealing  with  subjects  other 
than  bingo  and  no  amendments  dealing 
with  other  than  locks  and  dam  26  would 
be  in  order? 
Mr.  LONG.  That  is  correct, 
Mr.  DURKIN.  I  have  no  objection 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  have 
discussed  this  at  great  length  with  all 
parties  involved.  I  would  like  to  clear 
something  up  before  waiting  an  hour  to 
do  it  so  I  do  it  by  way  of  reserving  the 
right  to  object. 

I  propound  a  question  to  the  majority 
leader.  I  am  deeply  concerned  about  a 
piece  of  legislation  before  us  and  I  would 
like  to  see  its  passage.  There  is  a  Mem- 
ber in  the  House,  serving  there  from  10 
years  before  I  was  elected,  who  came  to 
me  with  great  concern  that  he  had  heard 
a  report  that  I  was  an  obstructionist  in 
this  legislation.  Quite  to  the  contrary, 
I  want  to  see  this  legislation  passed  as 
soon  as  possible.  It  affects  many  Mem- 
bers of  this  bodv  and  manv  Members  of 
the  House.  That  legislation  is  S.  791. 

There  was  an  effort  to  bring  that  up 
last  night  and  it  was  objected  to.  I  would 
like  to  propound  a  request  to  the  ma- 
jority leader  to  find  out  what  is  the 
possible  disposition  of  that  legislation,  I 
have  no  amendment  on  that.  I  have  been 
satisfied  by  the  committee.  My  concern 
is  I  do  not  want  to  see  any  amendments 
placed  on  that  bill  which  would  be  of  an 
irrelevant  nature  to  what  the  leadership 
in  the  House  wouM  like  to  see  passed 
and  what  I  think  should  be  passed  in 
this  body. 

I  have  heard  it  mentioned  today  re- 
peatedly that  the  senior  Senator  from 
Alaska  would  propound  an  amendment 
to  that  which  would  be  the  equivalent  to 
the  d-2  legislation,  which  I  am  deeply 
opposed  to,  and  would  be  constrained  to 
oppose.  He  has  been  here  all  day  but  he 
chooses  to  not  be  here  this  evening.  My 
question  is,  what  does  the  leadership 
plan  with  respect  to  S,  791  ? 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, the  distinguished  Senator  from 
Alaska  'Mr.  Stevens)  is  here.  Mav  I  say 
that  it  is  the  leadership's  plan  to  try  to 
call  up  this  measure  and  at  the  moment 
I  do  not  anticipate  much  of  a  problem  on 
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it,  I  think  we  will  be  able  to  work  out  a 
time  limit  which  will  be  acceptable  to 
the  Senator  from  Alaska, 

Mr,  GRAVEL.  Does  the  leadership 
think  it  will  be  called  up  this  evening? 

Mr.  ROBERT  C.  BYRD.  No,  I  do  not 
think  this  evening.  But  I  hope  to  call  it 
up.  I  will  make  every  effort  to  do  so. 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  unless  this  is  passed  with  some 
alacrity,  just  the  mechanical  diflttculty 
involved,  satisfying  so  many  people  in- 
volved, puts  my  friend  in  an  impossible 
position.  To  object  to  taking  it  up  this 
evening  is  really  not  doing  a  service  to 
the  people  on  the  House  side  who  want  to 
see  it  passed  and  the  people  on  the  Sen- 
ate side  who  want  to  see  these  parks 
come  into  being. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr,  GRAVEL.  I  am  only  reserving  the 
right  to  object.  If  I  can  yield,  I  would 
be  happy  to  yield  for  a  question. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Alaska  finished? 

Mr.  GRAVEL.  I  have  reserved  the  right 
to  object.  I  would  be  happy  to  yield  to 
mv  friend  from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  was  seeking 
recognition? 

Mr.  GRAVEL.  He  wanted  to  ask  me  a 
question. 

Mr.  BAKER.  Mr.  President,  I  wonder 
if  the  Senator  will  yield  for  just  a 
moment. 

Mr.  DURKIN.  1  yield. 

Mr.  BAKER.  I  thank  the  Senator.  As 
the  Senator  from  Alaska  knows,  one  of 
my  responsibilities  and  duties  is  to  pro- 
tect the  Members  on  this  side  with  re- 
gard to  unanimous-consent  requests.  I 
could  not  agree  tonight  to  a  request  to 
proceed  to  the  consideration  of  that 
measure,  not  on  my  behalf  but  on  behalf 
of  another  Member  of  this  side.  I  would 
be  happy  to  proceed  with  the  majority 
leader  to  try  to  arrive  at  a  time  to  do 
that,  but  I  simply  cannot  do  it  tonight. 

Mr.  LONG.  Mr.  President,  might  I 
make  the  point 

Mr.  GRAVEL.  I  am  sure  if  the  Senator 
from  Tennessee  wanted  to  object,  he 
would  have  done  so.  My  understanding 
is  that  the  objection  comes  from  the 
senior  Senator  from  Alaska.  I  do  not 
think  the  objection  has  foundation.  I 
think  it  is  unfortunate.  It  is  costing  pre- 
cious time  to  the  Members  of  the  House 
who  desire  to  see  the  enactment  of  this 
legislation  take  place.  I  would  make  a 
special  appeal.  We  can  pass  this  in  10 
minutes  tonight.  Everybody  is  prepared 
to  give  a  unanimous-consent  request  or 
5  minutes  on  the  amendment  and  we 
could  have  the  parks  bill  pass  tonight, 
to  the  House,  and  go  its  merry  way.  I 
would  make  a  special  appeal  to  the  mi- 
nority leader  if  he  would  not  go  back  to 
that  person  unnamed  on  the  minority 
side  who  refuses  to  let  this  bill  come  up 
and  plead  with  him  so  as  to  accom- 
modate these  very  generous  people  on 
the  House  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  unanimous-consent 
request. 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  just  a  moment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  unani- 
mous-consent request. 

Mr.  GRAVEL.  I  reserved  my  right  to 
object  and  I  reserved  my  right  so  I 
might  enjoy  this  coUoquoy  with  my 
colleagues. 

The  PRESIDING  OFFICER.  The 
Chair  does  not  have  to  permit  a  speech 
in  order  to  get  on  with  the  unanimous- 
consent  request.  So  we  may  get  on  with 
the  imanimous-consent  request,  is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  GRAVEL.  Reserving  my  right  to 
object,  I  might  tell  the  Chair  that  a  Sen- 
ator can  reserve  his  right  to  object. 

The  PRESIDING  OFFICER.  The 
Chair  is  told  by  the  Parliamentarian 
that  it  is  up  to  the  Chair  whether  he 
will  permit  a  Senator  to  make  a  speech 
under  a  unanimous-consent  request. 

Mr.  GRAVEL.  It  is  not  that  I  wish  this 
legislation  to  come  up.  It  is  that  I  do  not 
wish  to  hang  around  for  an  hour  until 
the  disposition  of  this  bill  so  I  can  find 
out  when  it  will. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  take  just  30  seconds. 

In  reply  to  the  Senator  from  Alaska, 
I  cannot  call  it  up  tonight,  but  I  shall 
make  every  effort  to  call  it  up  before  the 
Senate  adjourns  sine  die  and  as  much  in 
advance  of  that  as  possible.  I  believe  we 
can  work  out  a  time  agreement  on  that 
and  I  shall  do  my  very  best,  but  I  can- 
not call  that  up  tonight. 

Mr.  GRAVEL.  Mr.  President,  I  shall 
not  object.  I  only  plead  with  the  lead- 
ership to  go  to  that  Member  and  ask  him 
if  he  might  acconunodate  the  leadership 
of  the  House. 

Mr.  BAKER.  Mr.  President,  1  brief 
minute. 

There  is  not  one  Member,  there  are 
four  Members.  The  Senator  is  correct. 
I  will  not  disclose  the  names  of  those 
Members,  but  it  is  not  a  single  Member 
posing  the  problem. 

The  PRESIDING  OFFICER,  Is  there 
objection?  Without  objection,  the  unan- 
imous-consent request  is  agreed  to.  The 
clerk  will  state  the  bill. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  8533)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  income 
from  the  conducting  of  certain  bingo  games 
by  certain  tax-exempt  organizations  will  not 
be  subject  to  tax. 

The  Senate  proceeded  to  consider  the 
bill. 

UP   AMENDMENT    NO,    2047 

(Purpose:  To  add  the  Inland  Waterways  Rev- 
enue Act  of  1978.  to  authorize  the  replace- 
ment of  Locks  and  Dam  26  on  the  Missis- 
sippi River,  and  to  authorize  the  prepara- 
tion of  a  comprehensive  master  manage- 
ment plan  for  the  Upper  Mississippi  River 
System ) 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprinted  amendment  num- 
bered 2047: 


Strike  out  all  after  the  enacting  clause 
and  insert  the  following  titles: 
TITLE   I— REPLACEMENT  OP   LOCKS   AND 

DAM    26;     UPPER     MISSISSIPPI     RIVER 

COMPREHENSIVE      MASTER      MANAGE- 
MENT PLAN 

Sec.  101.  (a)  The  Upper  Ml£sissippl  River 
Basin  Commission  (referred  to  in  this  sec- 
tion as  the  "Commission")  shall  prepare  a 
comprehensive  master  plan  for  the  manage- 
ment of  the  Upper  Mississippi  River  System 
In  cooperation  with  the  appropriate  Federal, 
State,  and  local  officials.  The  Commission 
shall  publish  a  preliminary  plan  not  later 
than  January  1.  1981.  The  Commission  shaU 
hold  public  hearings  on  the  preliminary  plan 
in  each  State  which  would  be  affected  by 
the  plan,  shall  review  all  comments  present- 
ed at  such  hearings  or  submitted  in  writing 
to  the  Commission,  and.  after  making  any 
revisions  In  the  plan  it  decides  are  neces- 
sary, submit  to  Congress  a  final  master  plan 
not  later  than  January  1.  1982.  All  decisions 
of  the  Commission  related  to  the  master 
plan  shall  be  made  by  a  two-thirds  major- 
ity vote  of  the  Commission. 

lb)  The  Commission  shall  provide  for 
public  participation  In  the  development 
revisions,  and  implementation  of  said  plan 
and  shall  encourage  and  assist  such  partici- 
pation. The  Commission  shall,  within  150 
days  after  the  date  of  enactment  of  this  Act. 
public  guidelines  in  the  Federal  Register 
for  public  participation  in  the  development, 
revision,  and  implementation  of  the  plan. 
The  final  master  plan  shall  not  be  imple- 
mented without  the  express  approval  of  the 
plan  by  an  Act  of  Congress  enacted  after 
the  date  of  enactment  of  this  Act.  After 
such  approval,  no  change  may  be  made  In 
the  master  plan  except  as  may  be  provided 
by  an  Act  of  Congress  enacted  after  the 
date  of  enactment  of  the  Act  approving 
the  niaster  plan.  No  person  shall  engage  In 
any  activity  which  violates  any  provision 
of  the  plan  or  which  Is  inconsistent  (as 
determined  under  regulations  promulgated 
by  the  Commission)  with  the  plan. 

(c)  The  Commission,  in  developing  the 
plan,  shall  identify  the  various  economic, 
recreational,  and  environmental  objectives 
of  the  Upper  Mississippi  River  System,  rec- 
ommend guidelines  to  achieve  such  objec- 
tives, and  propose  methods  to  assure 
compliance  with  such  guidelines  and  co- 
ordination of  future  management  decisions 
affecting  the  Upper  Mississippi  River  Sys- 
tem, and  Include  with  the  proposed  master 
plan  any  legislative  proposals  which  may 
be  necessary  to  carry  out  such  recommenda- 
tions and  achieve  such  objectives. 

Id)  For  the  purposes  of  developing  the 
plan,  the  Commission  shall  conduct  such 
studies  as  it  deems  necessary  to  carry  out 
its  responsibilities  under  this  section,  uti- 
lizing, to  the  fullest  extent  possible,  the  re- 
sources and  results  of  the  Upper  Mississippi 
River  resources  management  (GREAT) 
study  conducted  pursuant  to  section  117  of 
the  Water  Resources  Development  Act  of 
1976  (Public  Law  94-587)  and  of  other  on- 
going or  past  studies.  The  Commission  may 
request  appropriate  Federal.  State,  or  local 
agencies  to  prepare  such  studies.  Any  Fed- 
eral agency  to  which  such  a  request  Is  sub- 
mitted may  conduct  any  such  study  for  the 
purpose  of  this  section. 

(e)  Studies  conducted  pursuant  to  this 
section  shall  Include,  but  not  be  limited  to, 
the  following: 

( 1 )  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army,  working  through  the 
Commission,  shall  undertake  a  study  to  de- 
termine the  carrying  capacity  of  the  Upper 
Mississippi  River  System,  and  the  long-  and 
short-term  systematic  ecological  impacts  of 
(A)  present  and  any  projected  exoansion  of 
navigation  capacity  on  the  fish  and  wildlife, 
water  quality,  wilderness,  and  public  recrea- 
tional opportunities  of  said  rivers.  (B)  pres- 
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eat  operation  and  maintenance  programs. 
IC)  the  means  and  measures  that  should  be 
adopted  to  prevent  or  minimize  loss  of  or 
damage  to  fish  and  wildlife,  and  iDi  a  spe- 
cific analysis  of  the  Immediate  and  sys- 
tematic environmental  effects  of  any  secohd 
lock  at  Alton,  TUlnols,  and  provide  for  the 
mitigation  of  any  adverse  Impact  on.  and 
the  enhancement  of.  such  resources 

(2)  The  Commission  shall  undertake 
studies  to  determine — 

(A)  the  relationship  of  any  expansion  of 
navigational  capacity  on  the  Upper  Missis- 
sippi River  System  to  national  transportation 
policy, 

(B)  the  direct  and  Indirect  effects  of  any 
expansion  of  navigational  capacity  on  the 
Nation's  railroads  and  on  shippers  dependent 
upon  rail  service,  and 

(C)  transportation  costs  and  benefits  to 
the  Nation  to  be  derived  from  any  expan- 
sion of  navigational  capacity  on  said  River 
System. 

The  Commission  is  directed  to  Immediately 
Initiate  a  specific  evaluation  of  the  economic 
need  for  a  second  lock  at  Alton.  Illinois,  and 
the  direct  and  indirect  systematic  effects  and 
needs  for  such  a  second  lock  at  Alton.  IlUnol.s 

(3)  The  Commission  shall  undertake  a 
program  of  studies.  Incldulng  a  demonstra- 
tion program  to  evaluate  the  benefits  and 
costs  of  disposing  of  dredge  spoil  material 
in  contained  areas  located  out  of  the  flood- 
plain.  The  program  shall  Include,  but  shall 
not  be  limited  to.  the  evaluation  of  possible 
uses  In  the  marketplace  for  the  dredge  spoil 
studies  and  demonstration  programs  to  mini- 
mize the  environmental  effects  of  channel 
operation  and  maintenance  activities 

(4)  The  development  by  the  Commission 
of  a  computerized  analytical  inventory  and 
system  analysis  for  the  Upper  Mississippi 
River  System  to  faclUtlate  evaluation  of  the 
comparative  environmental  effects  of  alter- 
native management  proposals 

(f  I  Any  Secretary  responsible  for  conduct- 
ing a  study  under  subsection  le)  of  this 
section,  and  other  studies  conducted  under 
this  section,  shall  produce  one  of  more  draft 
reports  containing  study  conclusions  and 
appropriate  appendix  materials  and  shall 
present  the  reports  to  the  Commission  for 
approval  and  Inclusion  in  the  master  plan 
process. 

(g)  To  carry  out  the  provisions  of  this 
section,  there  are  authorized  to  be  appro- 
priated to  the  Commission,  through  the 
United  States  Water  Resources  Council. 
•I2.0OO.00O.  The  Commission  is  authorized 
to  transfer  funds  to  such  Federal.  State,  or 
local  government  agencies  as  it  deems  neces- 
sary to  carry  out  the  studies  and  analysis 
authorized  by  this  section 

(h)  For  purposes  of  this  section,  the 
Upper  Mississippi  River  System  consists  of 
those  river  reaches  containing  commercial 
navigation  channels  on  the  Mississippi  River 
main  stem  north  of  Cairo,  Illinois,  the  Min- 
nesota River.  Minnesota:  Black  River,  Wis- 
consin: Saint  Croix  River.  Minnesota  and 
Wisconsin:  Illinois  River  and  Waterway. 
Illinois;  and  Kashaskla  River,  Illinois. 

(1)  No  replacement,  construction,  or  reha- 
billte,tlon  that  expands  that  navigation  ca- 
pacity of  locks,  dams,  and  channels  shall  be 
undertaken  by  the  Secretary  of  the  Army  to 
Increase  the  navigation  capacity  of  the  Upper 
Mississippi  River  System,  until  the  master 
plan  prepared  pursuant  to  this  section  has 
been  approved  by  the  Congress  except  as 
provided  in  section  102  and  except  for  neces- 
sary operating  and  maintenance  activities. 

(})  The  lock  and  dam  authorized  pursuant 
to  section  102  shall  be  designed  and  con- 
structed to  provide  for  possible  future  expan- 
sion. All  other  construction  activities  ini- 
tiated by  the  Secretary  of  the  Army  on  the 
Upper  Mississippi  River  north  of  Cairo,  Illi- 


nois, and  on  the  Illinois  River  north  of 
Orafton,  Illinois,  shall  be  Initiated  only  In 
accordance  with  the  guidelines  set  forth  in 
the  master  plan. 

Sec.  102.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
authorized  to  replace  locks  and  dam  26, 
Mississippi  River.  Alton.  Illinois,  and  Mis- 
souri, by  constructing  a  new  dam  and  a 
single,  one-hundred-and-ten-foot  by  one- 
thousand-lwo-hundred-foct  lock  at  a  loca- 
tion approximately  two  miles  downstresjn 
from  the  existing  dam,  substantially  in 
sbccordance  with  the  recommendations  of  the 
Chief  of  Engineers  In  his  report  on  such 
project  dated  July  31.  1976,  at  an  estimated 
cost  of  $421,000,000. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized to  replace,  at  Federal  expense  as  a  part 
of  project  costs  authorized  In  subsection  (a) 
terrestrial  wildlife  habitat  Inundated  as  a 
result  of  the  construction  of  the  project  on 
an  acre-for-acre  basis  in  the  respective  States 
of  Missouri  and  Illinois  and  to  manage  such 
lands  as  are  thus  acquired  by  the  Secre- 
tary for  wildlife  protection  purposes.  The 
Secretary  Is  further  authorized  to  provide 
project -related  recreation  development  on 
or  in  the  vicinity  of  Ellis  Island.  Missouri, 
that  requires  no  separable  project  lands  and 
Includes  facilities  such  as  roads,  parking 
lots,  walks,  picnic  areas,  a  boat  launching 
ramp,  and  a  beach,  at  an  estimated  cost  of 
$4,000,000  to  be  cost  shared  with  the  State 
of  Missouri  and  administered  In  accordance 
with  the  provisions  of  the  Federal  Water 
Project  Recreation  Act  and  undertaken  in- 
dependently of  the  navigation  feature  of 
the  project 

ic)  The  project  depth  of  the  channel 
above  Cairo.  Illinois,  on  the  Mississippi 
River  shall  not  exceed  9  feet,  and  neither 
the  Secretary  of  the  Army  nor  any  other 
Federal  official  shall  study  the  feasibility  of 
deepening  the  navigation  channels  In  the 
Minnesota  River.  Minnesota;  Black  River, 
Wisconsin;  Saint  Croix  River.  Minnesota  and 
Wisconsin;  the  Mississippi  River  north  of 
Cairo  Illinois,  the  Kaskaskia  River.  Illinois; 
and  the  Illinois  River  and  Waterway.  Illi- 
nois, unless  specifically  authorized  by  an 
Act  of  Congress  enacted  after  the  date  of 
enactment  of  this  Act. 

TITLE    II— INLAND    WATERWAYS    REVE- 
NUE ACT  OP  1978 
Sec   201    Short  title. 
Sec    202    Imposition  of  tax 
Sec    203    Establishment    of    Inland    Water- 
ways Trust  Fnind. 
Sec    204    Trust   fund   available  for  expendi- 
tures for  navigation  construction 
and    rehabilitation    projects    on 
Inland  waterways. 
Sec.  205.  Study  with  respect  to  Inland  water- 

wav   user   taxes   and   charges 
Sec    206   Inland  and  Intracoastal  waterways 

of  the  United  States. 
Sec.  201  Short  Ttrtt. 

This   title   mav   be   cited   as   the   "Inland 
Waterways  Revenue  Act  of  1978". 
Sec    202    iMPOsmoM  op  Tax. 

'ai  In  GENERAt.— Chapter  31  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
special  fuels)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec  4042  Tax  on  FxrtL  used  in  commer- 
cial TRANSPORTATION  ON  IN- 
LAND   WATERWAYS. 

"(ai  In  General —There  Is  hereby  Im- 
posed a  tax  on  any  liquid  used  during  any 
calendar  quarter  by  any  person  as  a  fuel  In 
a  vessel  In  commercial  waterway  transpor- 
tation 

"(b)  Amount  or  Tax — The  tax  imposed 
by  subsection  (ai  shall  be  determined  from 
the  following  table: 


"If  the  use  occurs — 
"After  Sep-  And  before 

tember  30 —        October  1  —     The  tax  Is — 

1980  1981  4  cents  a  gallon. 

1981  1983  6  cents  a  gallon. 
1983  198S  8  cents  a  gallon. 
1985                                  10  cents  a  gallon 

••(ci   Exemptions. — 

••(1)  Deep-draft  ocean-going  vessels. — 
The  tax  Imposed  by  subsection  (a)  shall  not 
apply  with  respect  to  any  vessel  designed 
primarily  for  use  on  the  high  seas  which 
has  a  draft  of  more  than  12  feet. 

"(2)  Passenger  vessels. — The  tax  Im- 
posed by  subsection  (a)  shall  not  apply 
with  respect  to  any  vessel  used  primarily 
for  the  transportation  of  persons. 

"(3)  Use  by  state  or  local  government 
IN  transporting  property  in  a  state  or 
LtxTAL  BUSINESS.— Subparagraph  (B)  of  sub- 
section (d)(1)  shall  not  apply  with  respect 
to  use  by  a  State  or  political  subdivision 
thereof. 

"(4)  Use  in  moving  LASH  and  SEABEE 
OCEAN-GOING  BARGES. — The  tax  Imposed  by 
subsection  (ai  shall  not  apply  with  respect 
to  use  for  movement  by  tug  of  exclusively 
LASH  (Lighter-aboard-shlp)  and  SEABEE 
ocean-going  barges  released  by  their  ocean- 
Kolng  carriers  solely  to  pick  up  or  deliver 
International  cargoes. 

"(d)  Definitions — For  purposes  of  this 
section — 

"(1)  Commercial  waterway  transporta- 
tion —The  term  'commercial  waterway 
transportation'  means  any  use  of  a  vessel 
on  any  Inland  or  Intracoastal  waterway  of 
the  United  States— 

"(A)  In  the  business  of  transporting  prop- 
erty for  compensation  or  hire,  or 

"(B)  In  transporting  property  in  the 
business  of  the  owner,  lessee,  or  operator 
of  the  vessel  (other  than  fish  or  other 
aquatic  animal  life  caught  on  the  voyage). 

••(2)  Inland  or  intracoastal  waterway 
OF  the  united  states —The  term  'Inland  or 
Intracoastal  waterway  of  the  United  States' 
means  any  Inland  or  intracoastal  waterway 
of  the  United  States  which  Is  described  In 
section  206  of  the  Inland  Waterways  Rev- 
enue Act  of  1978. 

"(3)  Person— The  term  'person'  Includes 
the  United  States,  a  State,  a  political  sub- 
division of  a  State,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoing. 

"le)  Date  for  Filing  Return. — The  date 
for  filing  the  return  of  the  tax  Imposed  by 
this  section  for  any  calendar  quarter  shall 
be  the  last  day  of  the  first  month  following 
such  quarter". 

(b(  Technical  Amendment. — Section  4293 
of  such  Code  (relating  to  exemption  for 
United  States  and  possessions)  is  amended 
by  striking  out  'chapters  31  and  32"  and  in- 
serting In  lieu  thereof  "section  4041,  chapte' 
32  ". 

IC)  Clerical  Amendment — The  table  of 
sections  for  chapter  31  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec  4042  Tax  on  fuel  used  in  commercial 
transportation  on  Inland 
waterways". 

( d )  Effective  Date  — The  amendments 
made  by  this  section  shall  take  effect  on 
October  1,  1980. 

Sec  203.  Establishment  of   inland   water- 
ways TRUST  fund 

fa)  Creation  of  Trust  Fund — There  is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "In- 
land Waterways  Trust  Fund"  ( hereinafter 
in  this  title  referred  to  as  the  "Trust  Fund"), 
consulting  of  such  amounts  as  may  be  ap- 
propriated or  credited  to  the  Trust  Fund  as 
provided  In  this  section 
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(b)  Transfer  to  Trust  Fvm  or  Amottnts 
Equivalent  to  Certain  Taxes. — 

(1)  In  general. — There  are  hereby  ap- 
propriated to  the  Trust  Fund  amounts  de- 
termined by  the  Secretary  of  the  Treasury 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  to  be  equivalent  to  the 
amounts  of  the  taxes  received  In  the  Treas- 
ury under  section  4042  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  tax  on  fuel 
used  In  commercial  transportation  on  Inland 
waterways) . 

(2)  Method  of  transfer. — ^The  amounts 
appropriated  by  paragraph  (1)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Trust  Fund 
on  the  basis  of  estlmaies  made  by  the  Secre- 
tary of  the  amounts  referred  to  In  para- 
graph (1)  received  In  the  Treasury.  Proper 
adjustments  shall  be  made  In  the  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  In  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

( c )  Management  op  Trust  Fund. — 

(1)  Report. — It  shall  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to 
report  to  the  Congress  each  year  ending  on 
or  after  September  30,  1981,  on  the  financial 
condition  and  the  results  of  the  operations 
of  the  Trust  Fund  during  the  preceding 
fiscal  year  and  on  its  expected  condition  and 
operations  during  the  fiscal  year  and  the 
next  5  fiscal  years  after  the  fiscal  year.  Such 
report  shall  be  printed  as  a  House  document 
of  the  session  of  the  Congress  to  which  the 
report  Is  made. 

(2)  Investment. — 

(A)  In  general— It  shall  be  the  duty  of 
the  Secretarv  to  Invest  such  portion  of  the 
Trust  Fund  "as  is  not,  In  his  Judgment,  re- 
quired to  meet  current  withdrawals.  Such  In- 
vestments may  be  made  only  In  interest- 
bearing  obligations  of  the  Unlt«d  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired (1)  on  original  Issue  at  the  Issue  price, 
or  (11)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

(B)  Sale  of  obligations. — Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(C)  Interest:  proceeds  from  sales  and  re- 
demptions.— The  interest  on,  and  the  pro- 
ceeds from  the  sale  c  redemption  of,  any 
obligations  held  in  the  Trust  Fund  shall  be 
credited  to  and  form  a  part  of  the  Trust 
Fund. 

Sec  204.  Trust  Fund  Available  for  Ex- 
penditures FOR  Navigational 
Construction  and  Rehabilita- 
tion Projects  on  Inland  Wa- 
terways 

(a)  In  General. — Amounts  In  the  Trust 
Fund  shall  be  available,  as  provided  by  ap- 
propriations Acts,  for  making  construction 
and  rehabilitation  expenditures  for  naviga- 
tion on  the  Inland  and  intracoastal  water- 
ways of  the  United  States  described  In  sec- 
tion 206  of  this  Act.  No  amount  may  be  ap- 
propriated out  of  the  Trust  Fund  unless  the 
law  authorizing  the  expenditure  for  which 
the  amount  Is  appropriated  explicitly  pro- 
vides that  the  appropriation  Is  to  be  made 
out  of  the  Trust  Fund. 

(b)  Expenditures  Must  Be  Otherwise  Au- 
thorized by  Law. — Nothing  In  this  section 
shall  be  deemed  to  authorize  any  program, 
project,  or  other  activity  not  otherwise  au- 
thorized by  law. 

Sec.  205.  Study    WrrH   Respect   To   Inland 
Waterway      User      Taxes      and 
Charges. 
(a)    Study    Directed. — The    Secretary    of 
Transportation  and  the  Secretary  of  Com- 
merce. In  consultation  with  the  Secretary  of 
the  Treasury,  the  Secretary  of  Agriculture, 
the  Secretary  of  Energy,  the  Attorney  Gen- 
eral of  the  United  States,  the  Secretary  of  the 
Army,  the  Cha'^man  of  the  Water  Resources 
Council,   and  the  Director  of  the  Offlce  of 
Management  and  Budget,  shall — 

(1)  make  a  full  and  complete  study  with 


respect  to  inland  waterway  user  taxes  and 
charges,  and 

(2)  make  findings  and  policy  recommenda- 
tions with  respect  thereto. 

Such  study  shall  Include  (but  shall  not  be 
limited  to)  a  consideration  of  the  matters 
listed  In  subsections  (b),  (c),  (d),  (e),  and 
(f)  of  this  section. 

(b)  Considerations  Relating  to  the  Taxing 
Mechanism. — 

(1)  The  extent  to  which  the  Federal  Gov- 
ernment should  seek  to  recover  some  or  all 
of  Federal  expenditures  for  the  benefit  of 
Inland  waterway  transportation  from  the 
users  of  the  facilities  for  which  such  ex- 
penditures are  made. 

(2)  The  various  forms  of  Inland  waterway 
user  taxes  and  charges  which  could  be  estab- 
lUhed. 

(3)  The  various  methods  of  collecting  In- 
land waterway  user  taxes  and  charges,  and 
the  administrative  costs  of  such  taxes  and 
charges. 

(4)  The  classes  and  categories  of  users  and 
other  persons  on  whom  inland  waterway 
user  taxes  and  charges  should  be  Imposed. 

(5)  The  waterways  of  the  United  States 
(including  the  Great  Lakes,  deep  draft  chan- 
nels, and  coastal  ports)  which  should  be  In- 
cluded in  any  system  of  user  taxes  and 
charges,  together  with  the  economic  effects 
of  such  taxes  and  charges. 

(6)  The  use  of  revenues  derived  from  in- 
land waterway  user  taxes  and  charges.  In- 
cluding consideration  of  changes  in,  or  alter- 
natives to,  the  trust  fund  mechanism. 

(C)    CONSIDERA'nONS  RELATING  TO  ECONOMIC 

Effects. — The  economic  effects  of  waterway 
user  taxes  and  charges  on — 

( 1 )  Carriers  and  users. — On — 

(A)  carriers  and  shippers  using  the  In- 
land waterways,  and 

(B)  users  (including  ultimate  consumers) 
of  commodities  which  are  transported  on  the 
Inland  waterways. 

(2)  Regions,  etc. — On — 

(A)  existing  Investment  In  Industrial 
plants,  agricultural  interests,  and  commer- 
cial enterprises,  and  on  related  employment. 
In  regions  of  the  country  served  by  Inland 
water  transportation  directly  or  In  combina- 
tion with  other  modes,  and 

(B)  future  economic  growth  prospects  In 
such  regions.  Including  anticipated  shifts  of 
Industry  and  employment  to  other  areas  to- 
gether with  an  evaluation  of  effects  on  re- 
gional economies  and  their  development.  In- 
cluding consistency  with  Federal  policies  as 
set  forth  In  other  legislation. 

(3)  Small  business  and  Industrial  con- 
centration and  competition. — On — 

(A)  small  business,  enterprise,  and 

(B)  Industrial  concentration  and  compe- 
tition, both  within  the  transportation  indus- 
try and  In  any  line  of  commerce  (within 
the  meaning  of  the  antitrust  laws). 

(4)  CoMPETFTORs. — On  the  freight  rates 
charged  by  other  modes  of  transportation 
and  the  extent  of  short-term  and  long-term 
diversion  of  traffic  from  the  Inland  water- 
ways to  such  other  modes.  In  considering 
such  diversion  of  traffic,  there  shall  also  be 
considered  the  effects  of  such  diversion  on — 

(A)  the  development  of  alternative  sources 
of  supply  and  on  alternative  modes  of  trans- 
portation and  alternative  routing  to  market, 

(B)  the  comparative  safety  of  the  handling 
and  transportation  of  hazardous  materials. 
and 

(C)  the  comparative  energy  efficiency  of 
the  modes  and  routes  of  the  transportation 
Involved. 

(5)  Prices. — On  prices  of  commodities 
shipped  by  Inland  waterways  and  by  com- 
peting modes,  Including  the  costs  of  energy 
materials  and  the  effects  on  electric  power 
rates. 

(6)  BALANCE  OF  PAYMENTS. — On  the  balance 
of  pasrments  of  the  United  States  based  on 
our  international  trade. 

(d)  Considerations  Relating  to  Economic 
Feasibility  of  Waterway  Improvement  Proj- 


ects;    Level    of    Benefits    Prom    Waterway 
Exjjendltures. — 

(1)  The  effects  of  Inland  waterway  user 
taxes  and  charges  on  the  economic  feasibil- 
ity of  inland  waterway  Improvement 
projects. 

(2)  The  comparative  levels  of  benefits  re- 
ceived from  Federal  expenditures  on  inland 
waterways  for — 

(A)  commercial  uses,  and 

(B)  other  uses.  Including  (but  not  limited 
to)  recreation,  reclamation,  water  supply, 
low-fiow  augmentation,  fish  and  wildlife  en- 
hancement, hydroelectric  power,  fiood  con- 
trol, and  Irrigation  uses. 

(e)  Considerations  Relating  to  Federal 
Assistance. — 

(1)  The  extent  of  past,  present,  and  ex- 
pected future  Federal  assistance  to  the  sev- 
eral modes  of  freight  transportation.  Such 
consideration  shall  Include  an  evaluation 
and  comparison  of  the  public  benefits  re- 
sulting from  such  assistance  to  each  of  the 
several  transportation  modes  in  terms  of  ad- 
equacy, efficiency,  and  economy  of  service, 
safety,  technological  progress,  and  energy 
conservation.  The  Federal  assistance  consid- 
ered under  this  paragraph  shall  Include  all 
forms  of  such  assistance,  such  as  tax  ad- 
vantages, direct  grants,  rate  adjustments  for 
Improvement  purposes,  assumption  of  pen- 
sion fund  liabilities,  loans,  guarantees,  capi- 
tal participation,  revenues  from  land  grants, 
and  provision  of  right-of-way  operation, 
maintenance,  and  Improvement. 

(2)  The  competitive  effects  of  past,  pres- 
ent, and  expected  future  Federal  expendi- 
tures on  inland  waterways  on  competitive 
modes  of  transportation. 

(3)  The  need  for  Federal  assistance  to 
agricultural,  industrial,  and  other  Interests 
affected  by  inland  waterway  user  taxes  and 
charges. 

(f)  Considerations  Relating  to  Policy 
AND  Future  Development. — The  effects  of  in- 
land waterway  user  taxes  and  charges  on — 

(1)  The  achievement  of  the  objectives  of 
the  National  Transportation  Policy  as  set 
forth  In  the  preamble  to  the  Transportation 
Act  of  1940. 

(2)  The  expansion  and  Improvement  of 
the  Inland  waterways  determined  to  be 
necessary  by  the  Secretary  of  the  Army  under 
section  158  of  the  Water  Resources  Develop- 
ment Act  of  1976  (Public  Law  94-587)  or 
estimated  to  be  necessary  under  paragraph 
(3). 

(3)  The  requirements  of  the  Nation 
through  the  year  2000  for  transportation  serv- 
ice, the  portion  thereof  which  should  be 
provided  by  Inland  waterviray  carriers,  and  an 
estimate  of  the  expansion  and  improvement 
of  Inland  waterway  capacity  necessary  to 
meet  such  requirements. 

(g)  Inland  Waterway  User  Taxes  and 
Charges  Defined. — For  purposes  of  this  sec- 
tion, the  term  "Inland  waterway  user  taxes 
and  charges"  means  taxes  Imposed  on  the 
use  of  the  Inland  and  intracoastal  waterways 
of  the  United  States  and  all  alternatives  to 
such  taxes. 

(h)  Report. — Not  later  than  September  30, 
1981,  the  Secretary  of  Transportation  shall 
transmit  to  Congress  a  final  report  of  the 
study  required  by  this  section,  together  with 
his  findings  and  recommendations  (includ- 
ing necessary  legislation)  and  the  findings 
and  recommendations  of  the  Secretary  of 
Commerce,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Energy,  the  Attorney  General  of  the  United 
States,  the  Secretary  of  the  Army,  the  Chair- 
man of  the  Water  Resources  Council,  and  the 
Director  of  the  Offlce  of  Management  and 
Budget. 

(1)  Authorization  of  Appropriations. — 
There  are  hereby  authorized  to  be  appro- 
priated from  time  to  time  to  the  Secretary  of 
Transportation  such  sums,  not  to  exceed  $8,- 
000,000  m  the  aggregate,  as  may  be  necessary 
to  carry  out  the  study  required  by  this  sec- 
tion. 
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Sec.  206.  Inland  and  Inthacoastal  Watek- 
WAYS  OF  THE  United  States 
For  purposes  of  section  4042  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  ta.x 
on  fuel  used  In  commercial  transportation 
on  Inland  waterway  l  and  for  purposes  of 
section  204  of  this  Act.  the  following  Inland 
and  Intracoastal  waterways  of  the  United 
States  are  described  In  this  section 

(1)  Alabama-Coosa  Rivers  From  Jiinctlon 
with  theTomblgbee  River  at  river  mile  (here- 
inafter referred  to  as  RM)  0  to  Junction 
with  Coosa  River  at  RM  314 

(2)  Allegheny  River:  Prom  confluence  with 
the  Monongahela  River  to  form  the  Ohio 
River  at  RM  0  to  the  head  of  the  existing 
project  at  East  Brady,  Pennsylvania.  RM  72 

(3)  ApftHichrc61a-Chattah(XM:hee  and  Flint 
Rivers:  Apalachlcola  River  from  mouth  at 
Apalachlcola  Bay  (intersection  with  the  Oulf 
Intracoastal  Waterway)  RM  0  to  Junction 
with  Chattahoochee  and  Flint  Rivers  at  RM 
107  8.  Chattahoochee  River  from  Junction 
with  Apalachlcola  and  Flint  Rivers  at  RM  0 
to  Columbus,  Georgia,  at  RM  155:  and  Flint 
River,  from  Junction  with  Apalachlcola  and 
Chattahoochee  Rivers  at  RM  0  to  Balnbridge, 
Georgia,  at  RM  28 

(4)  Arkansas  River  (McClellan-Kerr  Ar- 
kansas River  Navigation  System)  •  From 
Junction  with  Mississippi  River  at  RM  0  to 
port  of  Catoosa,  Oklahoma,  at  RM  448  2. 

(5)  Atchafalaya  River:  From  RM  0  at  Its 
Intersection  with  the  Oulf  Intracoastal  Wa- 
terway at  Morgan  City.  Louisiana,  upstream 
to  Junction  with  Red  River  at  RM  116  8. 

(61  Atlantic  Intracoastal  Waterway:  Two 
Inland  water  routes  approximately  paral- 
leling the  Atlantic  coast  between  Norfolk. 
Virginia,  and  Miami,  Florida,  for  1,192  miles 
via  both  the  Albemarle  and  Chesapeake 
Canal  and  Great  Dismal  Swama  Canal  routes 

(7)  Black  Warrlor-Tomblgbee-Moblle  Riv- 
ers: Black  Warrior  River  System  from  RM 
2.9,  Mobile  River  (at  Chlcka.saw  Creek)  to 
confluence  with  Tomblgbee  River  at  RM  45 
Tomblgbee  River  (to  Demopolls  at  RM  215  4) 
to  port  of  Birmingham,  RM's  374-411  and 
upstream  to  head  of  navigation  on  Mulberrv 
Pork  (RM  429.6).  Locust  Fork  (RM  407.8). 
and  Slpsey  Pork  (RM  430.4) 

(8)  Columbia  River  (Columbia-Snake  Riv- 
ers Inland  Waterways)  :  Prom  The  Dalles  at 
RM  191.5  to  Pasco.  Washington  (McNarv 
Pool),  at  RM  330,  Snake  River  from  RM  0 
at  the  mouth  to  RM  231  5  at  Johnson  Bar 
Landing,  Idaho. 

(9)  Cumberland  River:  Junction  with  Ohio 
River  at  RM  0  to  head  of  navigation,  up- 
stream to  Carthage,  Tennessee,  at  RM  313  5. 

(10)  Green  and  Barren  Rivers:  Green 
River  from  Junction  with  the  Ohio  River  at 
RM  0  to  head  of  navigation  at  RM  149  t. 

(11)  Gulf  Intracoastal  Waterwav:  Prrsm  St 
Mark's  River,  Florida,  to  Brownsville,  Texas 
1,134.5  miles. 

(12)  Illinois  Waterway  (Calumet-Sag 
Channel)  :  From  the  Junction  of  the  nilnols 
River  with  the  Mississippi  River  RM  0  to 
Chicago  Harbor  at  Lake  Michigan,  approxi- 
mately RM  350. 

(13)  Kanawha  River:  Prom  Junction  with 
Ohio  River  at  RM  0  to  RM  90.6  at  Deepwater 
West  Virginia. 

(14)  Kaskaskla  River:  From  Junction  with 
the  Mississippi  River  at  RM  0  to  RM  36  2  at 
PayettevUle,  Illinois. 

(15)  Kentucky  River:  From  Junction  with 
Ohio  River  at  RM  0  to  confluence  of  Middle 
and  North  Porks  at  RM  258  6 

(16)  Lower  Mlsslsslopl  River:  Prom  Baton 
Rouge,  Louisiana.  RM  233.9  to  Cairo.  Illinois 
RM  953.8. 

(17)  Upper  Mississippi  River:  From  Cairo 
Illinois.  RM  953.8  to  Minneapolis,  Minnesota 
RM  1811.4. 

(18)  Mls'ourl  River:  Prom  Junction  with 
Mississippi  River  at  RM  0  to  Sioux  City  Iowa 
at  RM  734  8.  J.iuwa. 

(19)  Monongahela  River:  Prom  Junction 
with  Allegheny  River  to  form  the  Ohio  River 


at  RM  0  to  Junction  of  the  Tygart  and  West 
Fork  Rivers.  Fairmont.  West  Virginia,  at  RM 
1287 

(20»  Ohio  River:  From  Junction  with  the 
Mississippi  River  at  RM  0  to  Junction  of  the 
Allegheny  and  Monongahela  Rivers  at  Pitts- 
burgh. Pennsylvania,  at  RM  981 

(21)  Ouachlta-Black  Rivers:  Prom  the 
mouth  of  the  Black  Rlyr  .it  Its  Junction  with 
the  Red  River  at  RM  o'o  RM  351  at  Camden. 
Arkansas. 

(22 1  Pearl  River:  From  Junction  of  West 
Pearl  River  with  the  Rit;olets  at  RM  0.  to 
Bogalusa.  Louisiana.  RM  58 

(23 1  Red  River:  From  RM  0  to  the  mouth 
of  Cypress  Bayou  at  RM  236 

(24)  Tennessee  River:  From  Junction  with 
Ohio  River  at  RM  0  to  confluence  with  Hol- 
stein  and  French  Rivers  at  RM  652. 

(25)  White  River  From  RM  9  8  to  RM  255 
at  Newport,  Ark.insas. 

(26)  WllUamette  River-  From  RM  21  up- 
stream of  Portland,  Oregon,  to  Harrisburg. 
Oregtm.  at  RM  194 

Mr.  LONG  Mr.  President,  this  amend- 
ment has  four  principal  objectives: 

First.  To  authorize  replacement  of 
locks  and  dam  26  on  the  Mississippi 
River; 

Second.  To  provide  for  development  of 
a  management  plan  for  the  Upper  Mis- 
sissippi River  system: 

Third.  To  provide  for  imposition  of  an 
excise  tax  on  fuel  used  by  commercial 
cargo  vessels  on  specified  inland  water- 
ways, together  with  establishment  of  an 
inland  waterways  trust  fund;  and 

Fourth.  To  provide  for  a  comprehen- 
sive study  with  respect  to  inland  water- 
way user  taxes  and  charges,  to  be  submit- 
ted to  the  Congress. 

LOCKS    and    dam    26 

The  amendment  authorizes  replace- 
ment of  locks  and  dam  26  at  Alton.  111., 
with  a  new  dam  and  single  lock,  at  an 
estimated  cost  of  $421  million.  An  iden- 
tical provision  was  passed  by  both  the 
House  and  Senate  as  part  of  H.R.  8309 

In  addition,  this  amendment,  follow- 
ing the  Senate  version  of  H  R.  8309.  au- 
thorizes the  replacement  of  certain  wild- 
life habitat  flooded  as  a  result  of  con- 
structing the  new  dam  and  lock,  and  also 
authorizes  certain  project-related  recre- 
ation development  in  a  specified  sur- 
rounding area. 

UPPER    MISSI.SSIPPI    MASTER    PLAN 

The  amendment  provides  for  a  master 
plan  to  be  developed  by  the  Upper  Mis- 
sissippi River  Basin  Commission  for  the 
management  of  the  Upper  Mississippi 
River  system.  The  plan  is  to  be  submitted 
to  the  Congress  by  January  1.  1982,  and 
will  become  effective  only  if  approved 
by  an  act  of  Congress. 

Until  congressional  approval  of  a  mas- 
ter plan,  the  Secretary  of  the  Army  is 
prohibited  from  undertaking  any  re- 
placement, construction,  or  rehabilita- 
tion of  locks,  dams,  or  channels  which 
would  expand  the  navigation  capacity  of 
the  upper  Mississippi  River  system,  ex- 
cept for  replacement  of  locks  and  dam 
26  and  except  for  necessary  operating 
and  maintenance  activities. 

The  amendment  authorizes  appropria- 
tions of  $12  million  to  the  commission 
to  prepare  the  master  plan.  This  author- 
ization is  intended  to  be  for  the  plan  re- 
quired under  the  amendment,  and  not 
for  any  other  activities  in  which  the 
commission  may  now  be  engaged. 


FtTEL   EXCISE  TAX  AND  TRUST  FUND 

Both  the  House  and  Senate  versions 
of  H.R.  8309  impose  a  retailers  excise 
tax  on  diesel  and  other  liquid  fuels  used 
by  commercial  cargo  vessels  on  those  in- 
land or  intracoastal  waterways  of  the 
United  States  which  are  specified  by 
name  and  description  in  the  legislation. 

Under  this  amendment,  the  tax  begins 
October  1,  1980,  at  4  cents  per  gallon  for 

1  year,  and  then  increases  to  6  cents  per 
gallon  beginning  October  1,  1981.  After 

2  years  at  the  6-cent  rate,  the  tax  rises 
to  8  cents  per  gallon  beginning  Octo- 
ber 1.  1983.  Two  years  later,  beginning 
October  1.  1985,  the  tax  increases  to  10 
cents  per  gallon. 

The  waterways  fuel  tax  under  the 
amendment  is  estimated  to  produce  reve- 
nue collections  of  $30  million  in  fiscal 
year  1981.  $58  million  in  fiscal  year  1982, 
and  rising  to  $101  million  in  fiscal  vear 
1985. 

The  operation  of  the  fuel  tax  provision 
can  be  briefly  summarized  as  follows.  In 
the  case  of  a  commercial  cargo  vessel, 
only  fuel  consumed  on  the  specified  in- 
land waterways  is  subject  to  tax.  The  26 
waterways  listed  in  the  amendment  in- 
clude the  Mississippi  River  upstream 
from  Baton  Rouge,  the  Mississippi's 
tributaries,  and  the  Rulf  and  Atlantic 
intracoastal  waterways.  These  waterways 
are  primarily  used  by  commercial  shal- 
low-draft vessels  and  generally  involve 
substantial  and  recurring  Federal  ex- 
penditures for  navigation  improvement. 

This  tax  will  not  apply  to  deep-draft, 
oceangoing  vessels,  which  generally  do 
not  make  substantial  use  of  the  inland 
waterways.  Also,  the  tax  will  not  apply  to 
recreational  vessels,  most  of  which  are 
already  subject  to  gasoline  or  other  fuel 
taxes,  or  to  noncargo  vessels  such  as  pas- 
senger vessels  and  fishing  boats. 

In  addition,  this  amendment,  like  the 
Senate  version  of  H.R.  8309,  exempts 
from  tax  the  use  of  fuel  by  tugs  in  mov- 
ing LASH  and  Seabee  oceangoing 
barges  carrying  international  cargoes. 
This  exemption  is  necessarj'  to  avoid  im- 
position of  foreign  taxes  with' respect  to 
these  barges  moving  U.S.  goods  on  Inland 
waterways  of  other  countries. 

The  amendment  also  establishes  an 
inland  waterways  trust  fund,  to  be  man- 
aged by  the  Secretary  of  the  Treasury. 
Revenues  from  the  new  excise  tax  will  be 
transferred  periodically  to  the  trust  fund. 

The  amendment  provides  that  amounts 
in  the  trust  fund  will  be  available — but 
only  as  provided  by  authorization  and 
appropriation  acts — for  making  con- 
struction and  rehabilitation  expenditures 
for  navigation  on  the  inland  waterways 
which  are  the  subject  of  the  tax.  The 
amendment  does  not  authorize  any  ex- 
penditures for  projects  not  otherwise 
authorized  by  law. 

USER  CHARGE  STUDY 

This  amendment  requires  the  Secre- 
taries of  Transportation  and  Commerce, 
in  consultation  with  the  heads  of  other 
specified  agencies,  to  conduct  a  compre- 
hensive study  with  respect  to  inland 
waterway  user  taxes  and  charges.  Both 
the  House  and  Senate  versions  of  H.R. 
8309  call  for  such  a  comprehensive  study. 
The  final  report  of  the  study  is  to  be  sub- 
mitted to  the  Congress  bv  September  30, 
1981.  The  amendment  authorizes  appro- 
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priations  of  up  to  $8  million  to  carry  out 
the  study. 

Mr.  President,  I  believe  that  every 
group  that  has  been  very  much  interested 
in  this  matter — the  navigation  people,  the 
administration,  the  environmentalists — 
has  been  consulted,  and  I  believe  this  is 
about  as  complete  a  compromise  as  we 
could  work  out. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  last 
night  I  objected  to  a  unanimous  consent 
request  to  call  up  a  compromise  proposal 
to  resolve  the  locks  and  dam  26  con- 
troversy. I  objected  to  this  so-called 
compromise,  because  I  wanted  an  op- 
portunity to  study  it  very  carefully.  As 
many  of  my  colleagues  know,  this  par- 
ticular issue  has  a  history  of  cropping  up 
at  the  strangest  times  and  places  and  in 
a  number  of  curious  guises.  Just  a  week 
ago  Saturday,  the  Senate  accepted  an 
amendment  to  the  Export-Import  Bank 
bill  that  would  authorize  construction  of 
a  new  locks  and  dam  26  without  any 
user  fee  provisions  at  all.  I  wanted  to  be 
sure  that  this  version  was  not  equally 
deficient. 

This  new  compromise  is  not  as  bad  as 
last  week's  amendment  to  the  Ex-Tm 
Bank  bill.  It  does  at  least  provide  some 
relief  to  the  taxpayers.  But  it  falls  far 
short  of  the  standards  originally  pro- 
posed by  Senator  Domenici  last  year. 

I  fully  supported  the  Domenici  pro- 
posal which  coupled  authorization  of  a 
new  locks  and  dam  26  with  strong  user 
charges  for  those  who  benefit  from  the 
Nation's  inland  waterway  system.  That 
was  a  fair  compromise.  Locks  and  dam  26 
does  not  need  to  be  replaced.  Replacing 
the  existing  structure  with  a  new  facility 
will  cost  the  Nation's  taxpayers  more 
than  half  a  billion  dollars  by  the  time 
construction  is  completed.  The  existing 
structure  could  be  rehabilitated  at  far 
less  cost  and  with  much  greater  effi- 
ciency. Nevertheless  I  agreed  that  the 
Domenici  compromise  justified  my 
grudging  support  of  the  locks  and  dam 
26  authorization.  That  compromise, 
which  passed  the  Senate  in  June  of  1977, 
would  have  recovered  100  percent  of  the 
cost  of  operating  and  maintaining  the 
inland  waterway  system  and  50  percent 
of  capital  costs  of  future  construction  on 
the  system. 

Unfortunately,  last  May  the  Senate 
reversed  itself  and  rejected  the  Domenici 
approach  in  favor  of  a  much  weaker  fuel 
tax  supported  by  my  good  friend  (Mr. 
Long)  .  The  Long  amendment  divorced 
user  fees  from  any  meaningful  relation- 
ship to  the  cost  of  future  capital  con- 
struction on  the  waterway  svstem.  It  pro- 
vided only  for  yet  another  study  of 
realistic  user  fees  and  imposed  a  token 
12-cent-per-gallon  fuel  tax  on  waterway 
users.  The  House  has  passed  a  6-cent- 
per-gallon  fuel  tax  which  is  even  less 
impressive  than  the  Senate  provision. 
Neither  the  Senate  nor  the  House  bills 
would  recover  even  25  percent  of  the  Fed- 
eral costs  of  the  inland  waterway  system, 
costs  which  now  exceed  half  a  billion 
dollars  per  year. 

Mr.  President,  the  latest  compromise 
before  the  Senate  would  impose  a  10- 
cent-per-gallon  fuel  tax  on  waterway 


users,  far  less  than  is  needed  to  recover 
a  reasonable  share  of  the  cost  of  the  free 
ride  the  taxpayers  have  given  the  com- 
mercial barge  industry  up  imtil  now.  I 
realize  that  this  new  compromise  does 
provide  that  the  user  fees  collected  will 
be  f unneled  into  a  trust  fimd  from  which 
allocations  for  future  waterway  con- 
struction will  be  made.  The  hope  is  that 
the  trust  fund  is  designed  in  such  a  way 
as  to  restrain  future  capital  expendi- 
tures. Good  luck.  As  I  am  sure  my  col- 
leagues know,  we  will  be  up  here  year 
after  year  fighting  the  battle  for  fiscal 
restraint  as  pressures  moimt  to  step  up 
expenditures  beyond  the  level  available 
from  the  trust  fund.  In  my  judgment  we 
should  fight  that  battle  now  and  resolve 
the  issue .  in  the  taxpayers'  favor  once 
and  for  all.  At  the  same  time  it  is  clear 
to  me  that  the  administration  has  moved 
behind  this  compromise  and  that  hold- 
ing up  the  resolution  of  the  locks  and 
dam  26  controversy  and  longer  would  be 
a  futile  exercise. 

Nevertheless,  Mr.  President,  I  do  want 
to  register  my  opposition  both  to  recon- 
struction of  locks  and  dam  26  and  to  the 
weakened  user  fees  provided  in  the  com- 
promise before  the  Senate  today.  We 
may  be  hoping  to  buy  improved  trans- 
portation on  the  Mississippi,  but  we  are 
selling  the  taxpayers  down  the  river. 

Mr.  President,  I  still  have  great  reser- 
vations about  this  compromise.  The 
heart  of  it  is  that  it  would  provide  for 
a  user  fee,  but  a  user  fee  that  is  much 
too  small  to  cover  the  cost.  As  a  matter 
of  fact,  our  best  judgment  is  that  it 
would  not  cover  25  percent  of  the  cost 
involved  here.  Nevertheless,  it  is  a  step 
in  the  right  direction. 

For  the  first  time,  we  shall  have  a  user 
fee  on  the  waterways.  We  have  not  had 
that  in  the  past.  The  general  taxpayer 
has  had  to  pay  a  tax  which,  it  seems  to 
me,  is  imfair  and  I  think  user  fees  ap- 
plied in  other  transportation  areas,  par- 
ticularly highways,  have  worked  and 
worked  well. 

I  am  very  hopeful  that,  having  estab- 
lished this  precedent,  even  though  the 
fee  is  grossly  inadequate,  we  shall  be 
able  to  provide  for  a  fee  that  will  cover 
costs  fully  in  the  future.  So.  although 
I  have  great  reluctance  about  compro- 
mising at  such  a  low  level.  I  am  willing 
to  accept  this  amendment.  I  do  so  with 
reluctance  and  I  want  to  be  recorded  as 
voting  no. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  New 
Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  com- 
pliment the  Senators  from  Louisiana, 
West  Virginia,  Missouri,  New  Mexico, 
and  everyone  else  who  has  worked  so 
hard  to  reach  this  compromise.  I  speak 
now  on  behalf  of  my  senior  colleague 
(Mr.  Domenici)  and  ask  unanimous  con- 
sent that  his  statement  on  this  compro- 
mise on  waterway  user  charges  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Domenici 
waterway  user  charges 

I  wish  to  express  my  support  for  the 
adoption  of  this  compromise  on  waterway 
user  charges,  and  to  commend  the  Senator 
from  Louisiana    (Mr.  Long),   tbe  Senator 


from  West  Virginia  (Ur.  Randolph),  tbe 
Senator  from  Missouri  (Mr.  Danfortb),  and 
others  for  their  work  in  bringing  this  pro- 
posal before  the  Senate.  In  addition,  I  c<Mn- 
mend  Transportation  Secretary  Adajns  and 
his  staff,  as  weU  as  the  President,  tot  tbetr 
work  to  create  a  framework  for  resolving  this 
issue. 

My  colleagues  know  erf  my  great  Interest 
in  this  issue,  and  the  Importance  I  attach 
to  It.  Waterway  user  charges  wUl  create  a 
better  balance  in  national  transportation 
policy,  thus  making  it  more  efficient  and 
less  in  need  of  taxpayer  subsidies  to  aU 
modes. 

But  I  believe  that  a  strong  need  exists 
to  resolve  this  issue  now,  and  get  on  with 
other  tasks.  It  Is  for  that  reason  that  I 
am  supporting  this  compromise,  for  I  do 
not  view  it  as  the  complete  solution. 

This  compromise  will  do  little  to  balance 
the  inequities  created  by  the  prodigious 
subsidies  given  the  inland  barge  industry. 
It  will  not  rectUy  the  possible  need  for 
bigger  and  bigger  subsidies  to  the  railroads. 
It  will  not  mean  that  the  benefllciaries.  to 
any  great  degree,  rather  than  the  taxpay- 
ers, will  be  paying  for  the  benefits  they  re- 
ceive. 

But  It  is  a  start.  Let  me  briefly  elaborate 
on  what  I  see  as  the  advantages  of  the 
compromise. 

(1)  It  brings  to  an  end  a  3-year  debate 
on  the  topic,  while  setting  the  stage  for 
future  Congressional  consideration  that  will 
insure  that  the  barge  Industry  will  eventual- 
ly pay  their  full  fair  share. 

(2)  The  compromise  has  the  ingredients 
of  a  positive  first  step.  In  the  absence  of 
hard  data  on  the  economic  eflfects  of  a 
charge,  the  waterway  Industry  has  been  able 
to  resort  to  speculative,  but  spectacular, 
horror  stories  of  the  economic  consequences 
of  a  charge.  Under  this  compromise,  enough 
data  should  become  available  by  the  time  of 
the  study's  completion  that  the  scare  tactics 
of  the  barge  industry  will  be  put  to  rest. 
Future  studies  such  as  those  authorized 
under  this  amendment  will  have  the  benefit 
of  real  world  data  on  which  to  base  policy 
recommendations.  It  Is  my  firm  conviction 
that  such  data  will  show  that  the  barge  In- 
dustry can  afford  to  shoulder  a  larger  share 
of  the  financial  burden  for  building  the  In- 
land waterway  system  than  they  have  been 
willing  to  under  this  compromise. 

(3)  The  compromise  Impliclty  endorses 
the  concept  of  cost  recovery.  Although  the 
barge  industry  has  fought  this  concept  tooth 
and  nail  because  it  wUl  diminish  their  ability 
to  raid  the  federal  treasury  at  will,  a  Trust 
Fund  by  Its  very  nature  Implies  cost  recovery. 
If  one  examines  the  operation  of  other  trust 
funds,  such  as  the  highway  trust  fund  and 
the  airport  trust  fund.  It  becomes  clear  that 
funds  can  be  spent  only  as  a  portion  of  a 
given  project's  cost.  Admittedly,  the  com- 
promise leaves  the  exact  percentages  on  spe- 
cific projects  to  future  Congresses,  but  this 
is  the  price  of  compromise.  The  compromise 
also  aUows  general  revenue  funds  to  be  used 
for  the  entire  cost  of  a  new  project.  But  I  find 
It  difficult  to  believe  that  my  colleagues  will 
ask  the  American  taxpayer  to  shoulder  the 
full  burden  for  new  waterway  projects  when 
a  trust  fund  with  contributions  from  the 
barge  lndusr,ry  is  available  to  ease  the  gen- 
eral taxpayers'  burden.  In  addition  It  Is 
worth  stressing  that  new  projects  must  re- 
ceive authorization  from  the  Environment 
and  Public  Works  Committee,  and  that  Com- 
mittee under  this  compromise  has  the  right 
to  attach  as  a  condition  of  authorization 
that  funds  come  from  the  Trust  Fund. 

One  closing  point  is  worth  making:  com- 
mencement of  the  tax  is  not  dependent  on 
Initiation  of  construction  of  Locks  and  Dam 
26.  I  realize  some  Senators  feel  that  such  a 
linkage  Is  needed.  I.  for  one.  do  not.  One  of 
the  basic  selling  points  of  the  compromise 
has  been  initiation  of  the  tax  on  a  date 
certain.  This  "date  certain"  approach  Is  con- 
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slstent  with  earlier  versions  In  both  Houses. 
Equity  to  the  American  taxpayer  demands 
no  less.  The  American  taxpayer  Is  already 
paying  close  to  $500  million  a  year  for  build- 
ing, operating  and  maintaining  the  Inland 
waterway  system.  I  consider  a  10-cent  fuel 
tax  that  will  raise  approximately  one-fifth 
of  this  annual  sum  from  the  Industry,  as 
but  a  small  downpayment  owed  the  Ameri- 
can taxpayer.  Moreover,  the  price  tag  for  the 
Inland  system  will  reach  $1  billion  a  year 
Sometime  in  the  1990's.  Certainly,  the  tax- 
payer Is  entitled  to  some  fiscal  relief,  no 
matter  how  modest,  and  regardless  of 
whether  the  lock  Is  under  construction  or 
not. 
I  support  adoption  of  the  amendment. 

Mr.  SCHMITT.  Mr.  President,  on  be- 
half of  Senator  Domenici.  I  want  to  pro- 
pound three  questions  to  the  distin- 
guished floor  managers  of  this  bill  if  they 
have  a  moment  to  respond  to  those 
questions. 

Mr.  LONG.  Yes. 

Mr.  SCHMITT.  Speaking  for  Senator 
Domenici.  is  he  correct  that  the  water- 
ways tax  authorized  in  this  bill  is  to  be 
deposited  in  the  trust  fund,  and  that  the 
authorizing  committees  of  the  Con- 
gress— in  this  case  the  Senate  Commit- 
tee on  Environment  and  Public  Works 
and  the  House  Committee  on  Public 
Works  and  Transportation — will  deter- 
mine that  ijortion  of  the  trust  fund  that 
Is  to  be  utilized  for  a  particular  waterway 
project,  and  that  the  Appropriations 
Committee  would  then  be  free  to  appro- 
priate atcording  to  that  formula,  if  such 
an  authorization  would  beome  law?  Of 
course,  the  Congress  would  also  be  free 
to  ignore  the  trust  fund  and  authorize  a 
project  without  it.  although  that  is  not 
anticipated  on  projects  not  presently 
authorized. 

Mr.  LONG.  That  was  the  intent  of  the 
amendment.  The  amendment  provides 
that  amounts  In  the  trust  fund  will  be 
available  for  making  construction  and 
rehabilitation  expenditures  for  naviga- 
tion on  the  specified  inland  waterways. 
The  authorizing  law  on  a  new  project 
will  establish  If  and  how  available  trust 
fund  moneys  will  be  spent,  if  appro- 
priated on  that  project. 

Mr.  SCHMITT.  I  appreciate  that. 

It  is  correct,  is  it  not.  that  the  bill  au- 
thorizes locks  and  dam  26.  and  that  even 
If  that  project  Is  not  initiated— for  ex- 
ample, if  moneys  are  not  appropriated — 
that  the  tax  comes  Into  effect  anywav  on 
Ortober  1.  1980.  just  as  It  would  have 
under  either  the  previous  House  or  Sen- 
ate versions  in  H.R.  8309? 

Mr.  LONG.  That  is  correct,  that  un- 
der the  amendment  the  tax  comes  Into 
effect  beginning  October  1,  1980. 

Mr.  DANFORTH.  Perhaps  not  on  the 
Senator's  time,  but  I  should  like  to  have 
a  more  elaborate  answer  to  that  ques- 
tion, because  clearly,  in  the  proceedings 
to  date  with  respect  to  locks  and  dam 
26  and  the  user  fee  question,  the  two 
have  been  linked  together.  While,  as  a 
technical  matter,  the  tax  comes  into 
effect  In  1980. 1  should  hope  that  if  there 
Is  no  progress  and  no  immediate  pros- 
pect of  progress  toward  construction  of 
locks  and  dam  26.  Congress  would,  at 
the  appropriate  time,  reopen  the  exact 
time  In  which  the  tax  would  be  im- 
posed. 


Mr.  SCHMITT.  I  appreciate  that  ex- 
panded answer.  I  think  the  Senator 
from  Missouri  is  entirely  correct.  Con- 
gress very  likely  will  reopen  the  issue  if. 
in  fact,  locks  and  dam  26  is  not  funded. 
The  final  question  is  several  previous 
laws  have  imposed  a  limitation  against 
tolls  on  the  waterways  of  the  United 
States.  It  is  correct,  is  it  not.  that  this 
provision  would  supercede  those  limita- 
tions and  take  effect  despite  those  lim- 
itations? 

Mr.  LONG.  Yes.  This  tax  is  not  a  toll. 
Because  this  involves  a  subsequent  act 
of  Congress,  those  limitations  will  have 
no  effect  on  this  amendment. 

Mr.  SCHMITT.  I  thank  the  distin- 
guished and  able  managers  for  their  co- 
operation. I  know  that  my  colleague. 
Senator  Domenici.  thanks  the  Senators 
also  and  wishes  he  could  be  here.  How- 
ever, other  circumstances  have  inter- 
vened. 

Mr.  LONG.  I  wish  he  were  here.  I  am 
h'^ppy  we  were  able  to  work  out  the 
differences  and  resolve  the  matter. 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  exchange  comments  with 
Senator  Long,  and  I  believe  Senator 
Eacleton  would  like  to  participate  in 
this. 

I  would  like  the  chairman  to  respond 
to  this:  I  think  it  is  fair  to  say  that  the 
question  of  the  construction  of  locks  and 
dam  26  and  the  imposition  of  user  fees 
his  been  tied  together  in  the  minds  of 
Members  of  Congress. 

Mr.  LONG.  That  is  right. 

Mr.  DANFORTH.  As  I  understood 
Senator  Domenici's  strategy,  it  was  to 
tie  the  question  of  user  fees  into  the  con- 
struction of  locks  and  dam  26.  so  that 
the  effect  of  it  was  that  if  we  were  to 
get  lock.«  and  dam  26.  we  would  have  to 
go  along  with  the  user  fees.  Is  that 
correct? 

Mr.  LONG.  That  is  right. 

Mr.  DANFORTH.  I  was  disturbed  this 
past  Saturday  to  read  an  opinion  of 
Judge  Richey,  which  was  just  handed 
down  Wednesday  of  last  week.  I  believe, 
indicating  that  with  respect  to  a  law- 
suit filed  by  certain  railroads  and  en- 
vironmental groups,  he  intends  to  hold 
expanded  evidentiary  hearings  with  re- 
spect to  the  adequacy  of  the  environ- 
mental impact  statement. 

My  concern  really  is  twofold-  First, 
that  Congress  expressly  has  addressed 
itself  to  the  question  of  the  environ- 
mental consequences  of  locks  and  dam 
26.  and  this  has  been  raised  in  hearings 
and  has  been  raised  on  the  floor  of  the 
Senate:  and.  having  considered  that,  we 
have  made  the  legislative  decision  that 
locks  and  dam  26  should  be  built. 

However,  what  concerns  me  is  that  the 
prospect  now  has  been  opened  for  what 
appears  to  be  very  extended,  protracted 
litigation  with  the  railroad  intervenors 
in  the  lawsuit,  conducting  extensive  dis- 
covery, taking  depositions,  and  so  forth. 
What  concerns  me  is  the  possibility  that 
the  construction  of  locks  and  dam  26 
will  be  delayed  for  a  substantial  period 
of  time  because  of  this  litigation. 

It  seems  to  me  not  to  be  in  keeping 
with  the  will  of  Congress  if  a  user  fee 
were  imposed,  beginning  October  1980, 


and  at  that  time  locks  and  dam  26  was 
nowhere  in  sight. 

Mr.  LONG.  I  Would  hope  that  If  It 
worked  out  that  way,  we  might  persuade 
Congress  to  postpone  the  tax.  But  there 
is  no  commitment  to  that  in  this  amend- 
ment. Personally.  I  would  vote  for  it  and 
urge  that,  in  view  of  the  fact  that  the 
agreement  was  that  we  would  go  along 
with  the  tax.  in  order  to  go  forward  with 
the  needed  improvements  of  the  water- 
ways, locks  and  dam  26  being  the  key 
item,  if  we  do  not  get  locks  and  dam  26. 
the  tax  should  be  postponed.  But  that  is 
not  in  this  amendment.  That  is  the 
chance  we  will  have  to  take. 

Mr.  DANFORTH.  It  is  not  in  the  bill. 
but  there  is  nothing  in  the  bill  which 
would  preclude  us  from  coming  back  at 
some  later  date — it  would  be  up  to  Con- 
gress, of  course,  to  do  it — and  perhaps  to 
delay  the  imposition  of  the  tax  until  locks 
and  dam  26  were  underway. 

Mr.  LONG.  That  would  be  a  decision 
of  Congress.  We  certainly  have  the  right 
to  urge  Congress  to  make  that  decision. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  from  Missouri  yield  me  3 
minutes? 

Mr.  DANFORTH.  I  yield. 

Mr.  EAGLETON.  Mr.  President.  I 
should  like  to  make  a  brief  statement  on 
this  subject,  taking  off  at  the  point  of 
discussion  between  my  distinguished  col- 
league from  Missouri  and  the  distin- 
guished chairman,  the  Senator  from 
Louisiana. 

As  we  know,  this  bill  authorizes  the 
imposition  of  a  user  fee  on  inland  water- 
way traffic  beginning  on  a  date  certain — 
to  wit.  October  1,  1980. 

There  is,  of  course,  no  comparable  date 
for,  the  completion  or  Indeed  for  the 
initiation  of  construction  on  locks  and 
dam  26,  although  the  urgency  to  build 
this  project  is  clearly  the  driving  force 
behind  this  bill  and  the  driving  force  be- 
hind the  user  fee  that  this  will  create. 

So  I  concur  with  my  distinguished  col- 
league from  Missouri,  that,  although 
there  Is  no  automatic  mechanism  In  the 
bill  before  us  for  the  postponement  of  the 
user  fee.  nevertheless,  the  indispensable 
linkage  in  this  bill  between  locks  and  dam 
26  and  user  fees  Is  there. 

Let  us  assume  that  because  of  either  an 
environmental  suit  or  other  unforeseen 
circumstances,  we  again  here  contem- 
plate this — let  us  say  work  had  not  even 
begun  on  locks  and  dam  26 — I  think  there 
are  manv  of  our  colleagues  who  would 
say,  "Well,  it  is  a  bit  unfair  to  start  im- 
posing a  user  fee  that  was  connected 
with  a  project  that  has  not  even  been 
initiated,  much  less  completed." 

I  think  that  is  the  point  my  colleague 
from  Missouri  was  making. 

Although  the  Senator  from  Louisiana 
Is  correct  in  his  response  with  respect  to 
the  phraseology  of  the  bill,  he  thinks,  at 
least,  that  we  would  have  a  pretty  good 
case  in  equity  to  come  back  to  our  col- 
leagues if  no  work  had  been  done  on  it 
and  say.  "Nothing  has  been  started  on 
this,  and  we  think  perhaps  these  user  fees 
ought  to  be  postponed  for  a  period  of 
time,  until  work  is  completed  or  Initiated 
on  locks  and  dam  26." 

Mr.  LONG.  I  would  definitely  support 
that  position.  As  the  Senator  well  knows. 


October  10,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


35345 


the  administration  simply  was  unwilling 
to  settle  for  an  arrangement  whereby  the 
tax  would  not  go  into  effect  unless  we  got 
what  we  thought  was  our  end  of  the  bar- 
gain, that  Lock  and  Dam  26  was  to  be  re- 
placed. But  I  think  Implicit  in  this  is  an 
agreement  on  the  part  of  the  administra- 
tion that  they  will  do  their  best  to  pro- 
ceed as  expeditiously  as  good  judgment 
would  dictate.  This,  as  everyone  knows, 
Is  a  bottleneck  on  that  entire  waterway 
system. 

Mr.  EAGLETON.  I  thank  the  Senator. 

Several  Senators  addressed  the  Chair. 

Mr.  DANFORTH.  Mr.  President,  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
Louisiana. 

Mr.  LONG.  Mr.  President,  it  will  take 
only  a  moment  or  two  to  dispose  of  this 
matter,  If  the  Senators  will  let  us  dispose 
of  it  before  they  bring  up  other  matters. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  I  yield  5  minutes  to 
the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President.  I  will 
not  take  that  long.  I  think  it  will  just 
be  important  for  me  on  behalf  of  Sen- 
ator Domenici  to  make  a  few  points  in 
response  to  the  previous  colloquies  that 
he  would  probably  make  if  he  were  here. 

One.  with  respect  to  the  court  case  of 
Judge  Richey,  that  case  has  basically 
two  components  or  two  hurdles  that  need 
to  be  surmounted.  One  was  the  lack  of 
authorization  of  locks  and  dam  26  and 
two  was  the  adequacy  of  the  environ- 
mental impact  statement  on  locks  and 
dam  26. 

The  bill  at  least  clears  the  initial  hur- 
dle, that  is,  a  lack  of  authorization  of 
the  facility.  The  Department  of  Trans- 
portation has  In  addition  said  that  it  will 
do  all  it  can  to  expedite  the  decision  on 
the  second  hurdle.  So  I  believe  that  at 
least  we  have  taken  a  step  in  the  right 
direction. 

Mr.  DANFORTH.  That  Is  a  very  valu- 
able point  to  make.  This  does,  of  course, 
authorize  locks  and  dam  26.  The  point 
Is  that  as  I  understand  It,  I  did  speak  last 
Saturday  on  the  telephone  with  Secre- 
tary Adams  and  he  assured  me  that  the 
administration  would  be  doing  every- 
thing it  could  do  to  facilitate  a  termina- 
tion or  expeditious  handling  of  this  liti- 
gation. It  would,  I  think,  be  a  real  set- 
back to  the  will  of  Congress  if  certain 
parties  who  were  very  anxious  to  delay 
the  construction  of  locks  and  dam  26 
were  able  through  the  device  of  endless 
discovery,  endless  depositions  and  vari- 
ous dilatory  tactics  to  be  able  to  post- 
pone the  construction  of  locks  and  dam 
26  which  Congress  has  addressed  and 
Is  authorizing, 

Mr.  SCHMITT.  I  believe  the  Senator 
Is  absolutely  correct. 

The  additional  point  that  I  make,  that 
Is  much  more  general,  is  that  without 
locks  and  dam  26  taxpayers  are  still 
spending  one  half  billion  dollars  a  year 
on  Inland  waterways  and  the  tax  in  this 
measure  even  in  1985  will  raise  only  a 
fraction,  probably  about  one  fifth  of  that 
total  spending.  So  just  for  a  matter  of 


record  I  will  make  that  point  for  the 
Senator  from  New  Mexico. 

I  thank  the  Senator  for  his  courtesy. 

Mr.  STEVENSON.  Mr.  President,  let 
us  vote  on  the  amendment  and  then  if 
the  Senator  will  jrield,  I  shall  make  a 
statement. 

Mr.  LONG.  Let  us  vote. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  wish  to  be  recog- 
nized? 

Mr.  STEVENSON.  Just  vote. 

Mr.  DANFORTH.  Senator  Baker 
asked  to  be  notified  before  this  matter 
came  to  a  vote. 

Mr.  ROBERT  C.  BYRD.  I  can  assure 
the  Senator  that  I  know  why  Mr.  Baker 
wants  to  be  notified.  It  is  not  because  of 
this  bill.  It  is  because  of  the  next  item 
and  I  will  protect  the  Senator  on  that. 

Mr.  DANFORTH.  Pine. 

Let  us  vote. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  am  glad  to 
see  that,  in  the  final  days  of  the  95th 
Congress,  the  Senate  has  been  able  to 
reach  a  compromise  on  the  question  of 
inland  waterway  user  charges  that  will 
permit  the  construction  of  a  replace- 
ment for  the  Alton  locks  and  dam. 

There  is  no  doubt  that  the  fuel  tax  im- 
posed by  this  measure  will  add  to  the 
economic  burden  of  the  Nation's  farmer 
by  Increasing  transportation  costs  on 
both  the  goods  needed  for  production 
and  on  grain  and  other  commodities 
moved  from  the  farm  for  domestic  use 
an  overseas  export. 

But  further  delay  in  authorizing  the 
Alton  barge  facility  is  simply  unaccept- 
able. Movements  of  grain  downstream 
as  well  as  ^ipments  of  fuel  and  fertilizer 
to  farmers  are  seriously  hampered  by  the 
present  condition  of  this  vital  waterway 
facility.  The  existing  structure  continues 
to  deteriorate  and  the  lock  capacity  is 
inadequate  to  handle  the  ever -increas- 
ing river  traflBc. 

Mr.  President,  although  today  we  are 
setting  a  new  and  undesirable  prece- 
dent— charging  fees  for  the  use  of  the 
Nation's  navigable  waterways — this 
compromise  is  necessary  to  keep  farm 
supplies  and  commodities  moving. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  SCHMITT.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  lUinois  is  recognized. 

Mr.  STEVENSON.  Mr.  President,  this 
bill  as  amended  and  if  approved  by  Con- 
gress and  the  President  will  make  the 
intent  of  Congress  unmistakable,  and 
the  Intent  is  that  the  replacement  in  this 
locks  and  dam  should  proceed. 

That  intent  of  Congress  will  be  made 
urunistakably  clear.  Therefore,  I  assume 
that  it  will  not  be  necessary  to  reconsider 
the  user  fee  issue,  sJthough,  of  course. 


after  the  study  that  this  bill  requires  is 
concluded  that  issue  will  be  back  before 
Congress. 

Mr.  President.  I  commend  all  Senators 
who  have  struggled  for  a  long  time  for 
this  measure,  going  back  to  then- 
Senator  MoNDALE  with  whom  I  intro- 
duced the  first  bills  to  authorize  replace- 
ment of  locks  and  dam  26. 

I  especially  commend  Senator  Dom- 
enici for  his  stubborn  fight  to  make  users 
pay  their  share  and  also  Senator  Lohg 
for  the  skill  and  extraordinary  ingenuity 
which  brought  us  all  close  tonight  to 
victory. 

I  again  thank  Senator  Long  for  his 
assurances  to  me  on  the  Senate  fioor 
that  he  would  seek  a  revenue  bill  on 
which  the  Senate  might  act  to  authorize 
replacement  of  the  locks  and  user  fees. 
He  kept  his  word  and  was  instrumental 
in  fashioning  this  compromise. 

Mr.  President,  locks  and  dam  26  might 
be  replaced.  The  amendment  offered  by 
the  Senator  from  Louisiana  authorizes 
its  replacement,  and  it  also  resolves  the 
user  fee  question  in  a  manner  that  most 
parties  involved  should  find  acceptable. 

Briefly,  the  amendment: 

Authorizes  the  construction  of  a  new 
locks  and  dam  26  with  a  single  1.200-foot 
lock  to  eliminate  the  bottleneck  at  that 
essential  facility; 

Directs  the  Upper  Mississippi  River 
Basin  Commission  to  prepare  a  master 
plan  for  the  management  of  the  Upper 
Mississippi  River  system.  The  plan  is  to 
be  submitted  to  the  Congress  by  Janu- 
ary 1,  1982.  and  will  take  effect  when 
approved  by  the  Congress.  No  expansion 
of  navigation  capacity  can  take  place — 
aside  from  the  replacement  of  locks  and 
dam  26 — until  the  plan  is  approved; 

Imposes  a  tax  on  all  fuel  used  by  com- 
mercial cargo  vessels  on  the  inland  wa- 
terway system  starting  at  4  cents  per 
gallon  in  1980  and  rising  in  steps  to  10 
cents  per  gallon  in  1985; 

Creates  an  Inland  Waterway  Trust 
Fund.  Receipts  from  the  fuel  tax  would 
be  placed  in  the  trust  fund.  Trust  fund 
balances  would  be  available  on  making 
construction  and  rehabilitation  expendi- 
tures for  the  Inland  waterway  system; 
and 

Directs  the  Secretaries  of  Transporta- 
tion and  Commerce  in  consultation  with 
other  relevant  agencies,  to  conduct  a 
study  of  waterway  user  charges, 

Mr.  President,  this  is  a  compromise 
amendment.  It  offers  a  chance,  perhaps 
the  only  chance,  of  getting  the  authori- 
zation for  a  new  locks  and  dam  26  and 
user  charges  enacted  this  year. 

The  dam  is  structurally  unsound,  and 
its  capacity  is  inadequate  already.  Ten 
years  ago  the  Corps  of  Engineers  first 
recommended  replacing  locks  and  dam 
26.  Construction  of  a  new  locks  and  dam 
26  will  take  between  8  to  10  years  more, 
and  already  barges  are  backed  up  for 
miles  above  and  below  the  dam.  More 
commerce  passes  through  this  facility 
each  year  than  through  the  Panama 
Canal.  And  before  it  is  replaced  it  could 
go  out,  or  be  closed  for  lengthy  repairs. 
This  amendment  will  finally  authorize 
the  new  locks  and  dam;  it  will  finally 
establish  fees  for  the  commercial  use  of 
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the  Inland  waterway  system.  And  It  Is 
about  time. 

While  I  never  agreed  that  the  Midwest 
should  be  held  hostage  to  the  imposition 
of  user  charges.  I  have  always  believed 
that  waterway  user  charges  were  an  es- 
sential element  of  a  rational  transporta- 
tion policy.  The  provisions  in  this  bill 
impose  waterway  user  charges.  The  studv 
to  be  conducted  by  the  Departments  of 
Transportation  and  Commerce  will  aid 
the  Congress  in  determining  what  level 
and  form  of  waterway  user  charges  is 
appropriate  for  the  long  term. 

Mr.  President.  I  have  testified  in  com- 
mittee and  have  stood  in  the  Senate 
many  times  pressing  for  authorization 
of  a  new  locks  and  dam  26.  Already  our 
delay  may  injure  the  most  highly  devel- 
oped region  in  the  world— and  all  who 
depend  upon  It  for  markets  and  supplies. 
Including  food.  I  urge  the  Senate  to 
approve  this  amendment  without  more 
delay. 

Mr.  NELSON.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  H.R.  8533  a 
bill  which  will  finally  resolve  the  four- 
year-old  dispute  over  the  replacement  of 
locks  and  dam  26.  I  am  pleased  to  join 
with  Senators  Long.  Stevenson,  Do- 
MENicr.  and  the  administration  in  draft- 
ing a  compromise  that  will:  First,  pro- 
vide a  new  locks  and  dam  at  Alton.  111.. 
and  second,  establish  an  environmental 
master  planning  process  to  protect  the 
priceless  ecological  values  of  the  Upper 
Mississippi  River. 

This  compromise  is  the  result  of  a 
series  of  negotiations  between  the  ad- 
ministration, the  House  Public  Works 
Committee,  the  House  Ways  and  Means 
Committee  and  the  various  Senators  and 
Senate  committees  which  have  a  direct 
Interest  in  this  issue.  This  bill  is  a  com- 
promise. It  comes  to  the  Senate  in  the 
last  week  of  this  session  of  Congress  and 
it  is  clear  that  if  this  compromise  is  not 
accepted  anv  chance  to  remedy  this  most 
serious  problem  will  be  lost  until  next 
year. 

This  legislation  consists  of  three  basic 
parts. 

First,  Congress  specifically  authorizes 
the  replacement  of  the  existing  facility 
near  Alton  with  a  new  dam  and  single 
1,200-foot  lock.  This  language  resolves 
a  major  legal  obstacle  that  has  blocked 
replacement  of  the  structure  over  the 
past  4  years. 

Second,  the  bill  contains  my  environ- 
mental master  planning  language.  This 
is  essentially  the  same  Senate  environ- 
mental planning  language  that  has  been 
contained  In  every  locks  and  dam  26  bill 
over  the  last  two  Congresses.  Simply  put. 
it  provides  that  the  Upper  Mississippi 
River  Basin  Commission  shall  undertake 
a  series  of  economic  and  environmental 
studies  to  determine  the  optimum  bal- 
anced use  of  the  river  with  appropriate 
consideration  to  all  Interests  Including 
commerce,  recreation,  and  wildlife  hab- 
itat. The  master  plan  is  to  be  completed 
by  1982  and  submitted  to  Congress  for 
approval.  This  is  a  major  precedent-set- 
ting action.  For  the  first  time  the  af- 
fected States  and  Federal  agencies  will 
work  together  to  develop  a  balanced 
transportation  program  for  the  upper 
Midwest. 


Third,  the  compromise  establishes  a 
modest  fuel  tax  beginning  October  1, 
1980  at  4  cents  per  gallon  and  rising  2 
cents  per  year  to  10  cents  per  gallon.  A 
wide  range  of  economic  impact  studies 
will  be  undertaken  to  determine  whether 
the  level  of  the  tax  is  at  an  appropriate 
level  compared  with  taxes  levied  on  com- 
peting modes  of  transportation. 

Lock  and  dam  26  is  a  critically  impor- 
tant issue  for  Wisconsin.  Since  1974  al- 
most every  fact  has  been  in  dispute.  Con- 
gress has  wrestled  with  a  very  dilBcult 
technical  engineering  problem.  In  the 
course  of  the  argument,  the  question  of 
user  charges  has  arisen  and  this  legisla- 
tion resolves  both  issues  in  the  national 
interest.  The  required  congressional  au- 
thorization for  a  new  structure  is  grant- 
ed. The  upper  Mississippi  environment 
is  protected  and  users  of  the  Mississippi 
River  system  will  begin  to  pay  a  very 
modest  amount  toward  the  subsidy  that 
the  Federal  Treasury  will  provide  in 
terms  of  operation,  maintenance,  and 
capital  investment  of  a  major  portion  of 
the  inland  navigational  system. 

Section  101  (e»  (2)  calls  on  the  Com- 
mission to  undertake  four  economic  stud- 
ies. I  think  it  is  clear  that  the  Depart- 
ment of  Transportation  acting  through 
its  Policy  Analysis  Division,  should  be  the 
lead  Federal  agency  in  all  four  studies. 
The  Commission  is  directed  to  undertake 
the  studies  but  there  should  be  no  mis- 
take that  the  job  of  balancing  transpor- 
tation policies  and  programs  rests  with 
the  Department  of  Transportation,  not 
the  Corps  of  Engineers.  Again,  the  corps 
has  particular  expertise  that  must  be 
taken  into  account,  but  these  studies  seek 
to  develop  a  strong  balanced  transpor- 
tation program  in  the  upper  Midwest  and 
that  is  the  job  of  the  U.S.  Department 
of  Transportation.  That  is  the  reason 
why  Congress  created  such  a  Depart- 
ment in  the  mid  1960's. 

Third,  section  101  ig)  authorizes  $12 
million  to  be  spent  by  the  Commission 
on  the  upper  Mississipni  River  master 
planning.  The  $12  million  should  be 
enough  for  the  Commission  to  do  its  job 
if  funding  is  not  diverted  from  this  pro- 
gram to  other  competing  efforts.  This 
$12  million  should  not  be  viewed  as  a 
backdoor  funding  approach  for  the 
Great  II  effort.  The  $1  million  is  de- 
signed to  fund  the  most  comprehensive 
economic  and  environmental  study  ever 
undertaken  on  a  major  river  svstem. 

Mr.  PERCY  Mr.  President.  I  express 
my  deep  appreciation  to  Senator  Long 
and  to  the  majority  and  minority  leaders 
for  making  possible  consideration  of  lock 
and  dam  26  tonight  as  an  amendment  to 
the  House-passed  bingo  bill.  The  com- 
promise worked  out  between  Senator 
DoMENicr.  my  distinguished  colleague 
'Mr.  Stevenson)  and  Senators  Eacleton 
and  Danforth.  is  fair  to  all  parties. 
They  should  be  highly  commended  for 
their  work. 

Passage  of  this  bill  is  crucial  to  the 
effort  to  move  ahead  rapldlv  on  the  con- 
struction of  lock  and  dam  26.  It  is  essen- 
tial to  the  economy  of  the  Midwest  and 
the  entire  Nation.  Approval  of  this  meas- 
ure will  be  a  giant  step  forward.  I  thank 
my  distinguished  colleagues  and  the 
leadership  for  their  cooperation. 


taxation  or  bingo  prockeos 


Mr.  ANDERSON.  Mr.  President,  the 
amendment  I  am  offering  today  Is  de- 
signed to  correct  a  flaw  in  our  tax  law 
which  unfairly  penalizes  organizations 
which  run  bingo  games  to  finance  char- 
itable and  other  not-for-profit  purposes. 
Among  the  groups  which  will  benefit  sig- 
nificantly from  the  amendment  are  the 
Veterans  of  Foreign  Wars,  the  Disabled 
American  Veterans,  the  American  Le- 
gion, and  the  Knights  of  Columbus. 

Mr.  President,  under  the  present  law, 
groups  such  as  these,  which  are  otherwise 
tax  exempt,  must  pay  Federal  Income 
taxes  on  the  proceeds  from  bingo  games, 
which  are  presently  taxed  as  unrelated 
business  Income. 

This  requirement  was  originally  en- 
acted because  taxpaying  businesses 
complained  of  unfair  competition  by 
nonprofit,  tax-exempt  organizations  in- 
volved in  business  activities  separate 
from  their  primary  functions.  Since  the 
operation  of  bingo  games  by  otherwise 
tax  exempt  organizations  does  not  com- 
pete with  commercial  activities,  taxing 
their  proceeds  is  outside  the  original  in- 
tent of  the  law. 

This  provision  continues  to  hamstring 
some  very  important  charitable  activities 
on  the  part  of  the  organizations  Involved. 
In  Minnesota,  for  example,  a  great  por- 
tion of  bingo  proceeds  are  used  for  equip- 
ment purchases  and  expenses  for  youth 
sports  activities.  If  we  are  not  successful 
in  lifting  this  unfair  tax  burden,  many  of 
these  activities  will  be  sharply  curtailed. 
The  bill  would  only  apply  to  games 
which  are  not  prohibited  by  State  or  local 
law.  In  addition,  the  operation  of  the 
games  could  not  be  In  competition  with 
profltmaking  businesses.  The  exempted 
proceeds  would  also  have  to  come  from 
bingo  games  which  usually  have  the 
wagers  placed,  the  winners  determined 
and  the  prizes  or  other  property  dis- 
tributed in  the  presence  of  all  persons 
placing  wagers  in  the  game. 

Mr.  President,  veterans  and  members 
of  other  affected  organizations  have  been 
working  to  change  this  provision  for 
years,  and  I  hope  the  Senate  will  have 
good  news  for  them  today.  This  legisla- 
tion will  enable  them  to  pursue  their 
good  work  unhampered  by  an  unfair  tax. 
and  I  strongly  urge  its  favorable  con- 
sideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  a  third  time. 
The    PRESIDING    OFFICER.    Is    all 
time  yielded  back? 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

Mr.  DANFORTH.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill,  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass? 
The  bin  (H.R.  8533) ,  as  amended,  was 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  I  may  have  the  attention  of  Senators, 
some  few  days  ago  I  discussed  with  the 
distinguished  minority  leader  the  call- 
ing up  of  the  Humphrey-Hawkins  bill. 
I  indicated  to  the  distinguished  minority 
leader  that  it  would  be  my  intention  to 
call  up  that  bill  at  some  point,  and  he 
and  I  have  been  discussing  this  matter 
off  and  on  since  that  time. 

The  distinguished  minority  leader  and 
I  have  also  discussed  the  possibility  of 
negotiating  a  time  agreement  on  the 
bill.  At  his  request  and  at  my  request, 
our  colleagues  on  both  sides  of  the  aisle 
who  are  closest  to  this  legislation  met 
today  in  an  effort  to  work  out  a  time 
agreement  and  to  exchange  views  and 
to  see  where  the  problems  lie  among  the 
various  viewpoints. 

That  meeting,  I  think,  was  a  good 
meeting  from  the  reports  that  I  have 
received  from  it.  I  stayed  out  of  the 
meeting  and  he  stayed  out  of  the  meet- 
ing. We  thought  it  best  just  to  let  the 
Members  on  his  side  and  Members  on 
my  side  who  have  worked  with  this  legis- 
lation in  one  committee  or  another  for 
so  long  a  time  to  sit  ^own  and  be  able 
to  discuss  it  among  themselves. 

I  think  there  is  a  reasonably  good 
prospect  of  those  Members  resolving 
their  problem,  and  I  would  hope  that 
they  could  do  that.  Only  yesterday  on  the 
floor  I  stated  that  it  was  my  intention 
upon  the  disposition  of  the  tax  bill  to 
take  up  the  Humphrey-Hawkins  bill. 

I  have  kept  the  distinBUished  minority 
leader  apprised  of  my  intentions  all 
along,  and  we  haveoliscussed  time  agree- 
ments. He  has  certainly  cooperated  in 
every  way  to  attempt  to  work  out  a  time 
agreement  on  his  side  of  the  aisle.  The 
distinguished  Republican  whip  has  done 
the  same.  I  have  discussed  this  with  Mr. 
Stevens  on  numerous  occasions,  going 
back  over  a  period  of  several  days. 

So  far  as  the  leadership  on  the  other 
side  of  the  aisle  is  concerned,  I  want  to 
say  I  have  had  excellent  cooperation  in 
the  effort  to  arrive  at  an  understanding 
with  respect  to  the  Humphrey-Hawkins 
bill. 

This  legislation  is  of  tremendous  im- 
portance to  millions  of  Americans,  and  I 
stated  back  in  January  that,  so  far  as  I 
was  concerned,  this  was  a  priority  item, 
and  I  felt  it  was  a  priority  item  insofar 
as  the  Senate  was  concerned. 

So  the  record  will  show  that  many, 
many  months  ago  it  was  the  desire  of  the 
leadership  to  make  this  bill  a  priority, 
and  the  intention  of  the  leadership  to 
make  every  effort  to  try  to  get  the  legis- 
lation up  before  the  Senate. 

I  shall  shortly  ask  unanimous  consent 
to  proceed  to  the  consideration  of  Cal- 
endar Order  No.  1169,  which  is  a  House 
bill.  If  I  can  get  that  bill  up  through 
unanimous  consent  tonight,  it  would  not 


be  my  intentipn  to  file  a  cloture  motion 
on  that  measure  tonight  and,  as  a  matter 
of  fact,  I  would  not  offer  a  cloture  motion 
on  it  tomorrow  until  very  late  in  the  hope 
that  Senators  who  are  actively  and  in 
good  faith  on  both  sides  negotiating  in 
the  effort  to  work  out  a  common  ap- 
proach might  be  able  to  do  that. 

So  with  that  assiu-ance  that  I  will  not 
offer  a  cloture  motion  on  the  matter 
tonight  if  it  can  be  called  up  by  unani- 
mous consent — and  I  hope  I  will  not 
have  to  offer  one  tomorrow  because  I  be- 
lieve that  agreement  can  be  reached 
somehow  which  will  provide  for  the  ac- 
tion by  the  Senate  on  this  legislation  in 
a  reasonably  short  period,  and  I  would 
give  those  assurances — I,  therefore, 
based  on  those  assurances  and  the  facts 
I  have  laid  out,  with  the  understanding 
that  the  distinguished  minority  leader 
will  reserve  the  right  to  object  and  will 
want  to  make  some  comments,  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  1169. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  thank  the 
Chair — the  majority  leader  has  correctly 
stated  the  state  of  affairs  as  it  exists  at 
this  moment,  and  I,  for  one,  am  pleased 
that  we  have  reached  this  point. 

I  think  we  have  come  a  long  way  in  the 
dispute  over  a  piece  of  legislation  that 
offered  a  great  potential  for  divisiveness 
and  conflict.  We  have  not  quite  yet 
reached  a  consensus,  but  I  think  we  have 
come  a  long  way  from  Humphrey-Haw- 
kins, as  it  was  originally  suggested,  to  the 
place  where  we  find  ourselves  today. 

Mr.  President,  the  majority  leader  has 
asked  unanimous  consent  to  proceed  to 
the  consideration  of  a  House-passed  bill. 
I  know  that  he  knows — and  this  is  no  sur- 
prise to  him  to  say  it — that  that  bill  in 
that  form  would  be,  I  believe,  totally  un- 
acceptable to  the  Members  on  this  side  of 
the  aisle. 

But  I  think  that  is  not  what  we  are 
dealing  with.  I  think  we  are  dealing  in- 
stead with  a  vehicle,  a  House-passed  ve- 
hicle, than  can  be  used  to  try  to  effectuate 
either  an  accord,  an  agreement,  between 
the  parties  or  the  will  of  Senate  as  repre- 
sented in  one  of  the  two  bills  reported  by 
the  Senate  committees  on  this  subject.  I 
refer  to  S.  50  and  to  the  companion  bill 
which  was  reported  from  the  Human  Re- 
sources Committee,  either  of  which,  I  be- 
lieve, is  vastly  superior  to  H.R.  50,  which 
is  serving  now  or  is  proposed  to  be  the 
vehicle  identified  by  the  majority  leader. 

So  I  think  we  have  come  a  long  way.  As 
a  matter  of  fact,  Mr.  President,  I  think — 
and  I  told  the  majority  leader  this  earlier 
today — that  in  the  process  that  has  gone 
on  this  far,  we  are  very,  very  close  to  an 
agreement,  and  I  find  that,  frankly, 
startling  that  we  find  ourselves  in  this 
position.  But  I  think  we  are  very  close  to 
an  agreement,  and  I  express  my  appre- 
ciation to  the  majority  leader  for  arrang- 
ing the  sequence  of  events  so  that  we  pre- 
serve that  possibility,  and  that  we  do  on 
tomorrow  still  have  the  opportunity  to 
explore  the  basis  for  an  understanding 
and  an  agreement  and  maybe  resolve  and 
dispose  of  this  issue  without  the  great 
cataclysmic  political  confrontation  that 
many  had  expected  on  this  subject. 


I  will  not  prolong  these  remaiics  and 
this  reservation  unduly,  but  I  am  sure  no 
one  will  dispute  the  assertion  that  there 
is  no  monopoly  on  one  side  of  the  aisle  or 
the  other  on  the  ambition  for  full  em- 
ployment. The  question  is  how  and  on 
what  basis  and  how  does  it  relate  to  our 
attempt  to  control  the  ravages  of  infla- 
tion as  well,  and  other  socially  impor- 
tant matters. 

Mr.  NELSON  addressed  the  Chair. 

Mr.  BAKER.  This  morning,  Mr.  Pres- 
ident, if  I  may  just  have  a  word,  it  was 
my  privilege  to  meet  with  the  President 
of  the  United  States  on  another  mat- 
ter, which  is  imrelated.  It  had  to  do  with 
the  appointment  to  fill  a  vacancy  on  the 
Federal  Election  Commission,  and  may  I 
say  parenthetically  I  expressed  my  ap- 
preciation to  the  President  of  the  United 
States  for  accepting  the  recommendation 
of  the  joint  Republican  leadership  of  the 
House  and  Senate  in  that  appointment 
or  nomination  which  was  announced 
today  of  Max  Friedersdorf.  But  in  the 
course  of  that  conversation  with  the 
President  today  we  had  a  brief  discus- 
sion on  this  subject,  and  I  later  learned 
that  the  White  House  had  indicated  that 
"Senator  Baker  would  not  try  to  prevent 
this  bill  from  being  brought  up." 

Shortly  after  that  time — and  I  attach 
no  criticism  to  the  White  House  for 
making  that  statement,  because  it  is 
true — shortly  after  that  I  went  to  see 
the  majority  leader  in  his  ofiBce  and.  to 
paraphrase  a  little  in  the  candor  with 
which  he  and  I  communicate.  I  told  him 
if  he  thought  well  of  the  idea  of  trying 
to  explore  the  possibility  of  compromise 
that  I  thought  there  was  a  reasonable 
chance  we  could  work  something  out.  We 
constituted  an  ad  hoc  committee  of 
Members  on  both  sides  of  the  aisle  to 
explore  that  possibility,  which  met  on 
two  separate  occasions  today.  I  think 
they  will  meet  again  tomorrow. 

I  am  encouraged  to  think,  and  I  en- 
courage them  to  think,  that  on  tomor- 
row we  can  find  a  way  to  bridge  the  re- 
maining differences,  and  that  we  can 
find  a  bipartisan  statement  of  policy 
which  will  reflect  our  mutual  ambition 
to  eliminate  the  evils  of  unemployment 
and  to  contain  the  ravages  of  inflation. 

With  that  explanation,  Mr.  President, 
I  will  say  on  thi.s  reservation  that  it  is 
not  my  intention  to  object  to  the  pro- 
cedure outlined  by  the  distinguished 
majority  leader  but  rather  instead  to 
commend  him  for  negotiating  in  good 
faith  on  this  subject,  and  to  bring  him 
to  this  point  and  to  say  I  will  continue 
to  counsel  and  confer  with  him 
tomorrow. 

If  I  may  say  one  additional  word,  I 
see  our  distinguished  colleague.  Senator 
Humphrey,  on  the  floor.  These  remarks 
under  this  reservation  would  be  incom- 
plete if  I  were  not  to  say  that  it  was  at 
least  in  part  because  of  the  respect  and 
veneration  we  have  for  her  and  for  our 
former  colleague,  her  husband,  that  im- 
pels those  of  us  on  this  side  to  try  if  we 
can  to  reach  an  accord  on  the  only  piece 
of  legislation,  I  believe,  which  would 
bear  his  name. 

So  with  that,  Mr.  President,  I  do  not 
object  to  the  request  made  by  the  ma- 
jority leader. 
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Mr.  ROBERT  C.  BYRD.  Before  the 
Senator  vlelds  on  his  reservation,  may 
I  say  I  noted  the  story  In  the  afternoon's 
newspaper  with  some  surprise  because 
I  have  had  several  discussions  with  the 
distinguished  mlnorltv  leader  before  to- 
day, several  days  before  today,  and  he 
never  at  any  time  indicated  to  me — «nd 
he  would  have  done  so  had  he  felt  that 
way — he  never  indicated  at  any  time  to 
me  that  he  had  ever  an  Intention  what- 
soever of  personallv  Impeding  the  calling 
up  of  the  bill  or  the  throwing  of  any 
roadblock  In  Its  way. 

So  I  was  somewhat  taken  by  surprise 
at  that  story  that  he  had  said  he  would — 
something  to  the  effect  that  he  had  no 
Intention  of  impeding  the  calling  up  or 
of  setting  up  a  roadblock.  This  was 
something  I  knew  days  ago,  but  I  am 
glad  the  White  House  learned  about  It 
today.  [Laughter.] 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER,  Is  there 
objection? 

Mr.  SCHMTTT.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  NELSON.  Mr.  President.  I  send 
to  the  desk 

Mr.  ROBERT  C.  BYRD.  No,  no. 

Mr.  SCHMTTT.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  shall  not 
object  because  I  share  the  views  ex- 
pressed by  both  the  distinguished 
majority  and  minority  leaders. 

As  one  of  the  Informal  group  who 
met  this  afternoon  to  try  to  work  out 
some  agreement,  I  think  it  is  fair  to  say 
we  are  very  close  to  some  agreement 
that  could  resolve  the  differences  and 
speed  up  the  passage  of  this  legislation. 
At  issue,  of  course.  Is  the  Inclusion  of 
a  specific  numerical  goal  for  the  reduc- 
tion of  inflation.  The  Banking  Commit- 
tee adopted  an  amendment  of  Senator 
ScHjcriT  calling  for  zero  inflation  by 
1983,  and  Senator  Proxmire  and  others 
a  3-percent  goal.  That  is  one  of  the  mat- 
ters at  issue. 

Others  are  with  reference  to  a  Fed- 
eral balanced  budget,  reduction  of  the 
Federal  budget  to  20  percent  of  the 
ONP,  and  I  think  all  these  areas  can 
be  agreed  to,  so  we  might  work  out 
some  agreement  early  tomorrow  morn- 
ing and  then  proceed  to  the  passage  of 
this  bill,  and  we  might  then  go  on  to 
the  passage  of  the  sunset  legislation 
sponsored  by  52  of  us,  including  the  dis- 
tinguished chairman  of  the  Budget  Com- 
mittee. 

But  it  seems  to  me  that  if  we  have 
an  opportunity  tomorrow  morning  un- 
der the  good  will  and  leadership  of  the 
majority  and  minority  leaders,  that 
those  of  us  who  were  given,  I  think,  the 
privilege  of  trying  to  work  out  some 
agreement  can  put  it  together. 

But  I  would  stress,  as  the  distinguished 
majority  leader  has.  that  there  is  cer- 
teinly  nothing  but  willingness  to  coop- 
erate on  this  side,  and  we  hope  we  can 
make  some  resolution. 

I  would  hope  we  might  include  a  little 
something  for  the  farmers  In  that  final 


version — maybe  a  hope  that  we  might 
achieve  100  percent  of  rarity  sometime.  I 
just  happen  to  have  a  little  amendment 
to  draw  on  that  we  might  be  able,  at  the 
appropirate  time,  to  apr>rove. 

The  PRESIDING  OFFICER.  Is  there 
objection'    

Mr  SCHMTTT.  Mr  President,  reserv- 
ing the  right  to  object.  I  am  intrigued  by 
sense  of  comity  that  Is  arising  this  even- 
ing, and  I  might  say  that  began,  at  least 
for  this  Senator,  many  weeks  ago  in  the 
Banking  Committee,  when  a  tmly  bi- 
partisan group  of  Senators  within  the 
Banking  Committee,  realizing  that  the 
basic  intent  of  the  Humrhrey-Hawkins 
bill,  full  employment,  was  obviously  an 
intent  with  which  all  of  us  could  identify, 
but  also  realizing  that  to  truly  imple- 
ment full  employment  we  needed  a  bal- 
anced approach  to  the  fls'^al  and  mone- 
tary policy  of  the  TTnited  States,  we  went 
to  work  to  craft  a  bill  that  I  think  we  all 
feel  is  such  a  balanced  approach. 

The  distinguished  Senator  from  Kan- 
sas has  listed  some  of  the  items  included 
in  that  bill,  and  there  will  be  more  dis- 
cussion of  that.  I  am  sure,  on  the  morrow. 

However,  I  do  think  it  is  important  to 
realize  that  that  was  the  intent  and  Is 
the  Intent  of  most  of  the  Republicans  on 
this  side  of  the  aisle.  It  certainly  was  the 
Intent  with  the  Banking  Committee  to 
create  the  kind  of  balanced  approach  in 
our  committee  that  is  necessary  If  we  are 
ever  going  to  come  even  close  to  what  is 
called  a  full  employment  economy. 

So  I  shall  not  object  I  think  the  ap- 
proach that  has  been  discussed  here  of 
continuing  to  search  for  that  agreement 
is  very  Important  to  take.  I  think  it  can 
be  reached.  As  the  author  of  the  appar- 
ent bone  in  the  throat  at  that  time  of 
the  concept  of  zero  rate  of  Inflation 
growth,  I  am  sure  It  can  be  reached,  and 
all  of  us  will  be  satisfied. 

I  do  hope,  however,  that  no  procedural 
or  other  acts  will  be  taken  to  in  some  way 
torpedo  this  effort  to  do  what  I  think  all 
of  us  want  to  do,  to  see  that  it  is  truly 
a  bill  to  seek  full  employment,  which  all 
of  us  want  to  do.  but  also  to  damage 
no  other  aspects  of  the  economy,  because 
If  we  do  that,  we  will  not  have  full  em- 
ployment long.  I  think  that  is  clear  to 
all  Senators,  at  least  on  this  side  of  the 
aisle. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object,  I  think  in  the 
euphoria  of  this  situation,  with  the  feel- 
ings which  the  minority  leader  has  ex- 
pressed toward  the  distinguished  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
and  her  late  husband,  whom  I  think  we 
all  loved,  I  think  there  is  a  reasonable 
chance  that  this  matter  could  be  worked 
out,  and  I  personally  will  work  hard  to 
try  to  do  so. 

On  the  other  hand,  I  do  not  think 
there  should  be  any  feeling  that  it  is  al- 
ready done,  because  it  is  not.  There  is 
going  to  have  to  be  a  lot  of  work  between 
the  people  who  are  involved  in  this  mat- 
ter, and  I  believe  every  good  faith  effort 
will  be  made  to  solve  the  present  prob- 
lems which  exist. 

I  also  share  in  the  belief  that  nobody 
here  in  the  Senate  wants  the  House  bill. 


As  a  matter  of  fact.  If  that  were  the  bill 
before  us.  we  could  ^never  come  to  an 
agreement.  There  are  many  good  fea- 
tures in  the  Senate  Banking  Committee 
version,  and  this  may  be  the  point  where 
we  begin. 

But  I  think  this  Is  a  very  Important 
bill.  It  deserves  good  consideration.  It 
means  that  we  cannot  just  agree  on  the 
basis  of  emotions :  we  are  going  to  have 
to  agree  bas^d  upon  facts  and  based  upon 
good,  effective  work  together.  If  we  can 
do  that,  then  perhaps  we  ran  do  some- 
thing about  these  two  problems  of  Infla- 
tion and  unemplovment  that  are  per- 
vading our  country.  I  per.sonally  am  very 
much  concerned  about  the  37.1  percent 
of  voung  blacks  in  our  societv  that  are 
presently  unemploved.  I  do  not  believe 
the  House  version  would  help  tjiem  to  get 
jobs  or  employment. 

What  I  want  to  do  Is  make  sure  that  If 
we  have  a  compromise  here,  we  have  an 
approach  that  could  give  these  kids  an 
oDPortunitv  to  have  the  self-esteem  that 
comes  from  working.  I  pledge  myself  to 
a  good  faith  effort  to  try  to  resolve  this 
matter,  but  I  think  we  ought  also  to 
make  it  ouite  clear  that  we  are  not  com- 
pletely together  on  the  problem,  that 
we  have  many  difBculties  to  resolve,  that 
some  of  the  people  involved  have  not 
even  read  the  various  bills  and,  frankly, 
that  we  are  all  going  to  have  to  work 
hard  to  trv  to  resolve  these  difficulties. 
Based  on  what  the  distinguished  ma- 
jority leader  has  said  here  this  evening, 
and  his  good  approach  to  this  matter, 
and  al-so  that  of  the  distinguished  minor- 
ity leader.  I  believe  it  may  be  possible 
to  resolve  It. 

Mr.  RTEGLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 

either 

Mr.  ROBERT  C  BYRD  Then  could  we 
get  it  before  the  Senate,  before  the  Sen- 
ator proceeds? 

Mr.  RIEGLE.  All  right. 
The  PRESIDING  OFFICER.  Is  there 
ob  lection? 

Mr.  DeCONCINT.  Mr.  President,  re- 
serving the  rlKht  to  obiect.  and  I  shall 
not  obiect.  I  would  just  like  to  ask  If 
there  will  be  any  more  votes  this  eve- 
ning. 

Mr.  ROBERT  C  BYRD.  I  wish  the 
Senator  could  stand  in  position  just  once, 
until  the  matter  is  laid  before  the  Sen- 
ate. 

The  PRESIDING  OFFICER.  Is  there 
obiection? 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  obiect.  and  I  do  not  in- 
tend to  object,  is  the  form  of  the  bill  the 
form  that  would  be  covered  by  the  budget 
waiver? 

Mr.  ROBERT  C.  BYRD.  The  House 
bill  would  presumably  be  called  up,  and 
the  Senate  could  offer  any  such  amend- 
ments. 

Mr.  BELLMON.  And  the  bill  as  brought 
up  would  be  subject  to  a  waiver? 

Mr.  ROBERT  C.  BYRD.  The  bill  would 
be  the  House  bill. 

Mr.  BELLMON.  Which  is  subject  to  a 
waiver? 

Mr.  ROBERT  C.  BYRD.  I  believe  that 
is  correct. 

Mr.  NELSON.  Mr.  President,  may  I  say 
I  intend  to  offer  a  substitute  with  a 
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change  in  title  m  which  will  not  be  sub- 
ject to  a  waiver. 

Mr.  BELLMON.  Is  it  the  intent  of  the 
amendment  of  the  Senator  from  Wis- 
consin that  the  waiver  language  that 
would  be  covered  by  the  budget  waiver 
would  be  to  delete  title  III? 

Mr.  NELSON.  The  staff  worked  out  the 
amendment  in  consultation  with  the  staff 
of  the  Budget  Committee. 

Mr.  BELLMON.  I  think  if  the  Senator 
will  check  he  will  find  that  is  not  the 
case. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  yield 
to  me  for  a  moment? 

Mr.  BELLMON.  Be  happy  to  yield. 

Mr.  BAKER.  Mr.  President,  if  the 
formulation  the  majority  leader  sug- 
ge.sted.  that  is  to  say,  the  use  of  H.R.  50 
as  a  vehicle  for  the  Senate  to  restore  title 
III.  whether  in  the  form  of  a  compromise 
or  some  other  way.  then  we  can  cross 
that  bridge  when  we  come  to  it:  but  I 
agree  with  the  Senator  from  Oklahoma 
that  this  bill,  either  H.R.  50  or  whatever 
we  enact,  would  be  subject  to  the  re- 
straints of  the  budget  resolution. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  MUSKIE.  If  the  Senator  will  re- 
all,  the  Budget  Committee  did  act  on  a 
waiver  which  was  reported  to  the  floor 
and  which,  of  course,  is  thus  debatable, 
consistent  with  the  requirements  of  the 
Budget  Act. 

Subject  to  that,  there  has  been  discus- 
sion between  members  of  the  staff  of  the 
Budget  Committee  and  some  members 
of  the  Budget  Committee,  as  well  as  Sen- 
ator Nelson  and  his  staff  and  Senator 
Cranston  and  his  staff,  to  try  to  come  up 
with  language  which  reflected  the  aims 
contained  in  the  waiver  resolution  to  the 
satisfaction  of  everyone  concerned. 

Now,  that  process  has  not  been  com- 
pleted to  the  satisfaction  of  all  mem- 
bers of  the  Budget  Committee.  I  under- 
stand, if  I  correctly  understood  what  has 
been  said  here  this  evening,  that  there  is 
a  continuing  process  underway  now  to 
accommodate  the  various  Senators  who 
are,  involved. 

In  any  case,  the  waiver  resolution  re- 
ported out  of  the  Budget  Committee  is 
still  before  the  Senate,  and.  as  I  under- 
stand, it  must  still  be  disposed  of  by  the 
Senate,  and  may  conceivably  be  disposed 
of  by  whatever  compromise  is  being 
worked  out  at  the  present  time,  as  I  un- 
derstand the  statements  of  the  majority 
leader  and  the  minority  leader. 

Am  I  correct  in  that,  may  I  ask  the 
minority  leader? 

Mr.  BELLMON.  May  I  respond  before 
the  minority  leader  answers? 

Mr.  BAKER.  Go  ahead. 

Mr.  BELLMON.  As  I  understand,  the 
Budget  Committee  did  agree  on  an 
amendment,  or  did  issue  a  waiver.  Any 
negotiations  since  that  time  have  not  in- 
volved the  minority.  The  compromise,  so- 
called,  I  have  before  me  has  back  in  it 
title  III,  the  removal  of  which  was  the 
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main  thrust  of  the  action  taken  in  the 
Senate  Budget  Committee. 

It  seems  to  me  whit  we  have  done 
here  ad  hoc  is  to  undo  what  was  done 
before  it  went  to  the  Budget  Committee. 

Mr.  BAKER.  If  my  colleague  will 
yield,  the  compromise  the  Senator  was 
referring  to  cannot  be  the  compromise 
I  was  speaking  of  because  those  negotia- 
tions are  still  underway.  The  ad  hoc 
committee,  consisting  of  Senator  Dole. 
Senator  Hatch.  Senator  Lucar.  Senator 
jAvrrs.  and  Senator  Percy  on  the  Re- 
publican side  are  still  trying  to  explore 
the  possibility  of  working  out  some  sort 
of  report. 

Mr.  BELLMON.  But  they  are  not  on 
the  Budget  Committee. 

Mr.  BAKER.  I  understand.  If  there 
develops  tomorrow  some  basis  for  com- 
promise, most  certainly  the  Budget 
Committee  should  be  involved  in  that 
effort.  But  the  effort  so  far  has  been 
to  see  if  people  want  to  compromise  and 
if  there  is  a  realistic  possibility  of  doing 
so.  I  really  do  not  see  any  danger  with 
the  action  already  taken  by  the  Budget 
Committee  or  any  threat  to  their  juris- 
diction. I  would  hope  that  the  senior 
Senator  from  Oklahoma,  or  whoever  he 
designated,  would  be  fully  involved  to- 
morrow when  they  resume  negotiations 
in  an  effort  to  bring  this  to  a  satisfactory 
conclusion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSKIE.  Will  the  Senator  yield 
again? 

Mr.  BELLMON.  I  am  happy  to  yield. 

Mr.  MUSKIE.  I  cherish  my  relation- 
ship with  the  Senator  from  Oklahoma, 
as  he  knows.  I  do  not  want  there  to  be 
a  misunderstanding  as  to  what  was 
going  on.  I  was  present  at  some  of  the 
discussions  and  it  was  clearly  under- 
stood that  the  possible  compromise  lan- 
guage was  not  a  commitment  on  any- 
body's part  or  the  Budget  Committee. 
The  Budget  Committee  was  not  being 
represented  as  such.  So  the  Budget 
Committee's  position  is  reflected  by  the 
waiver  resolution  reported  to  the  Senate. 
Whether  or  not  the  members  of  the 
Budget  Committee  who  participated  in 
drafting  the  waiver  resolution  can  be 
satisfied  by  a  compromise  language 
which  has  been  put  together  here  is  a 
question  yet  to  be  determined. 

I  have  not  sought  to  bind  the  Senator 
from  Oklahoma,  nor  any  other  member 
of  the  Budget  Committee.  I  have  ex- 
pressed my  own  personal  view  of  the 
language  being  drafted.  It  was  hoped  at 
some  point,  if  we  ever  get  to  that  point — 
and  it  looks  as  though  that  possibility 
exists — when  Humphrey-Hawkins  would 
be  on  the  floor  for  consideration  that  the 
langauge  that  would  be  developed  would 
be  a  satisfactory  resolution  of  the 
Budget  Committee's  problems.  That  de- 
cision has  not  yet  been  made.  I  would 
like  to  have  my  good  friend  from  Okla- 
homa understand  that. 

Mr.  BELLMON.  Mr.  President,  I  ap- 
preciate the  reassurance  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee has  given.  I  am  not  sure  members 


ot^lhe  committee  realize  what  violence 
this  bill  as  the  House  sent  it  to  us  would 
do  to  the  budget  process  that  we  have 
been  attempting  to  establish  here  in  the 
Congress.  I  hope  Members  will  realize 
that  this  bill  is  far  more  than  the  title 
might  suggest.  It  is  much  different  than 
a  full  employment  and  balanced  growth 
act.  I  wanted  the  Senate  to  be  on  notice 
that  unless  there  are  significant  changes 
made  in  this  act.  there  is  no  way  I  could 
support  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  will  assure  the  Sen- 
ator from  Oklahoma  that  I  have  no  in- 
tention, so  far  as  this  Senator  is  con- 
cerned, of  willingly  seeing  H.R.  50  be- 
come the  action  of  the  Senate.  I  indi- 
cated earlier  that  it  was  chosen  as  a 
vehicle,  and  I  have  no  objection  to  that. 
But  I  personally  think  it  would  have  a 
devastating  effect  on  the  economy  of  this 
country  if  H.R.  50  was  enacted  into  law. 
However.  I  do  feel  that  there  is  a  basis 
for  agreement  far  short  of  H.R.  50  and 
much  closer  to.  I  beUeve.  the  point  of 
view  of  the  Senator  from  Oklahoma  and 
my  own  than  even  the  two  Senate  bills 
that  are  now  on  the  calendar.  I  apol- 
ogize to  the  Senator  from  Oklahoma  for 
not  involving  him  in  the  negotiations 
today  as  a  representative  of  the  Budget 
Committee.  That  is  my  fault.  I  acknowl- 
edge that. 

Mr.  DOLE.  If  the  Senator  wiU  yield,  it 
was  understood  in  our  meeting  that  we 
would  have  to  satisfy  any  objections 
from  either  Senator  Bellmon  or  Senator 
Muskie. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  may  I  propound  a  par- 
liamentary inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Am  I  correct  in  saying 
that  if  the  unanimous-consent  request  is 
granted  as  propounded  by  the  majority 
leader,  that  nothing  in  that  order  as  far 
as  its  present  formulation  would  change, 
alter,  or  extinguish  any  rights  or  oppor- 
tunities of  the  Budget  Committee  in  re- 
spect of  that  act? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  50)  to  translate  Into  practical 
reality  the  right  of  all  Americans  who  are 
able,  willing,  and  seeking  to  work  to  full  op- 
portunity for  useful  paid  employment  at  fair 
rates  of  compensation;  to  assert  the  respon- 
sibility of  the  Federal  Government  to  use  all 
practicable  programs  and  policies  to  promote 
full  employment,  production,  and  real  In- 
come, balanced  growth,  adequate  produc- 
tivity growth,  proper  attention  to  national 
priorities,  and  resfionable  price  stability;  to 
require  the  President  each  year  to  set  forth 
explicit  short-term  and  medium-term  eco- 
nomic goals:  to  achieve  a  better  integration 
of  general  and  structural  economic  policies; 
and  to  improve  the  coordination  of  economic 
policymaking  within  the  Federal  Govern- 
ment. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

UP    AMENDMENT     NO.     204  8 

(Subsequently  numbered  amendment  4532) 
(Purpose:  Translate  Into  practical  reality 
the  right  of  all  Americans  willing,  and 
seeking  to  work  to  full  opportunity  for 
useful  paid  employment  at  fair  rates  of 
compensation;  to  assert  the  responsibility 
of  the  Federal  Government  to  use  all  prac- 
ticable programs  and  policies  to  promote 
full  employment,  production,  and  real  in- 
come, balanced  growth,  adequat*  produc- 
tivity growth,  proper  attention  to  national 
priorities,  and  reasonable  price  stability: 
and  for  other  purposes) 

Mr.  NELSON.  Mr.  Presicicnt.  I  send  to 
the  desk  a  substitute  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin.  Mr  Nelson 
(for  himself.  Mrs.  Humphrey.  Mr  Williams. 
Mr.  jAvrrs,  Mr.  Cranston,  and  Mr.  Kennedy  » , 
proposes  an  unprinted  amendment  num- 
bered 2048. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  foKowlng: 

Section  1.  This  act  and  the  following  table 
of  contents  may  be  cited  as  the  -Pull  Em- 
ployment and  Balanced  Growth  Act  of  1978". 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  GeneraJ  findings. 
Title  I — Establishment  or  Goals  and 

General  Economic  Policies 
Sec.  101.  Statement  of  purpose. 
Sec.  102    Declaration  of  policy. 
Sec.  103.  Economic  Report  of  the  President 
and    short-term   economic    goals 
and  policies. 
Sec.  104.  Full     employment     and    balanced 
growth:    medium -term  economic 
goals  and  policies. 
Sec.  105.  Provisions  applicable  to  short -term 

and  medium-term  g(mls 
Sec.  106.  National  priority  policies  and  pro- 
grams reouired  for  full  employ- 
ment and  balanced  growth 
Sec.  107.  The  President's  budget 
Sec.  108.  Monetary  policy. 
Sec.  109.  Overcoming  inflation. 
Sec.   110.  Council  on  Economic  Advisors 
Sec.  Ill    Advisory  Board  or  Boards. 
TnxE  II — Structural  Policies  and  Programs 
Including       Treatment       of       Resource 
Restraints 

Sec.  201.  Statement  of  purpose. 

Sec.  202.  Countercyclical  emplo>-ment  poli- 
cies. 

Sec,  203.  Coordination  with  State  and  local 
gtxvernment  and  private  sector 
economic  activity. 

Sec.  204.  Regional  and  structural  employ- 
ment policies. 

Sec.  205.  Youth  employment  policies. 

Sec.  206.  Job  training,  counseling,  and  res- 
ervoirs of  employment  projects 

Sec,  a07.  Capital      formation— private      and 
public, 
Tnu  ni — Policies  and  Procedures  tor 
Congressional  Review 

Sec.  301.  Statement  of  purpose. 

Sec    302.  Committee  review. 

Sec.  303.  Review  of  Economic  Reports  as 
part  of  the  Budget  process 


Sec.  304.  Modification  of  goals;  congressional 

review. 
Sec.  305.  Exercise  of  rulemaking  powers. 
TITLE     IV— GENERAL     PROVISIONS 
Sec.  401.  Nondiscrimination. 
Sec.  402.  Labor  standards 
Sec.  3.  Report. 

GENERAL  FINDINGS 

Sec.  2.  (a I  The  Congress  finds  that  the  Na- 
tion has  suffered  substantial  unemployment 
and  underemployment,  idleness  of  other  pro- 
ductive resources,  high  rates  of  inflation,  and 
inadequate  productivity  growth,  over  pro- 
longed periods  of  time,  imposing  numerous 
economic  and  social  costs  on  the  Nation. 
Such  costs  include  the  following: 

( 1 1  The  Nation  is  deprived  of  the  full 
supply  of  goods  and  services,  the  full  utiliza- 
tion of  labor  and  capital  resources,  and  the 
related  increp.ses  in  economic  well-being  that 
would  occur  under  conditions  of  genuine 
full  employment,  production,  and  real  in- 
come, balanced  growth,  a  balanced  Federal 
budget,  and  the  effective  control  of  inflation, 
i2i  The  output  of  goods  and  services  is 
Insufficient  to  meet  pressing  national  priori- 
ties. 

(3)  Workers  are  deprived  of  the  Job  secu- 
rity, income  skill  development,  and  produc- 
tivity necessary  to  maintain  and  advance 
their  standards  of  living. 

(4i  Business  and  industry  are  deprived 
of  the  production,  sales,  capital  flow,  and 
productivity  necessary  to  maintain  adequate 
profits,  undertake  new  Investment,  create 
jobs,  compete  internationally,  and  contrib- 
ute to  meeting  society's  economic  needs. 
These  problems  are  especially  acute  for 
smaller  businesses  Variations  in  the  business 
cycle  and  low-level  operations  of  the  econ- 
omv  are  far  more  damaging  to  smaller  busi- 
nesses than  to  larger  business  concerns  be- 
cause smaller  businesses  have  fewer  available 
resources  and  less  access  to  resources,  to 
withstand  nationwide  economic  adversity.  A 
decline  in  small  business  enterprises  con- 
tributes to  unemployment  by  reducing  em- 
ployment opportunities  and  contributes  to 
infl.itlon  by  reducing  competition 

i5i  Unemplovment  evposes  manv  families 
to  social,  psychological,  and  physiological 
costs.  Including  disruption  of  family  life. 
loss  of  individual  dignity  and  self-respect, 
and  the  aggravation  of  chysical  and  psycho- 
logical Illnesses,  alcoholism  and  drug  abuse. 
crime,  and  social  conflicts 

i6i  Federal,  State,  and  local  government 
budgets  are  undermined  by  deficits  due  to 
shortfalls  in  tax  revenues  and  in  increases 
in  expenditures  for  unemployment  compen- 
sation, public  assistance,  and  other  recession- 
related  services  In  the  areas  of  criminal  Jus- 
tice, alcoholism  and  drug  abuse,  and  physi- 
cal and  mental  health. 

I  b  1  The  Congress  finds  that 

I I  (  High  unemployment  may  contribute  to 
Inflation  bv  diminishing  labor  training  and 
skills.  underutUlzlng  capital  resources,  re- 
ducing the  rate  of  prcdnctivlty  advance,  in- 
creasing unit  labor  costs,  and  reducing  the 
general  supply  of  goods  and  services. 

i2i  Aggregate  monetary  and  fiscal  policies 
alone  have  been  unable  to  achieve  full  em- 
ployment and  production.  Increased  real  In- 
come, balanced  growth  a  balanced  Federal 
budget,  adequate  productivity  growth,  prop- 
er attention  to  national  priorities,  achieve- 
ment of  an  Improved  trade  balance,  and 
reaf.cnable  price  stability,  and  therefore  must 
be  supplemented  by  other  measures  designed 
to  serve  these  ends 

(3)  Attainment  of  these  oblectives  should 
be  facilitated  by  setting  explicit  short-term 
and  medium-term  economic  goals,  and  by 
improved  coordination  among  the  President, 
the  Congress,  and  the  Board  of  Governors 
of  the  Federal  Reserve  System 

(4i  Increasing  Job  opportunities  and  full 
employment  would  greatly  contribute  to  the 


elimination  of  discrimination  based  upon 
sex.  age,  race,  color,  religion,  national  origin, 
handicap,  or  other  Improper  factors. 

(c)  The  Congress  further  finds  that  an 
effective  policy  to  promote  full  employment 
and  production,  increased  real  Income,  bal- 
anced growth,  a  balanced  Federal  budget, 
adequate  productivity  growth,  proper  atten- 
tion to  national  priorities,  achievement  of  an 
improved  trade  balance,  and  reasonable  price 
stability  should  (1 )  be  based  on  the  devel- 
opment of  explicit  economic  goals  and  poli- 
cies involving  the  President,  the  Congress, 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System,  with  maximum  reliance  on 
the  resources  and  ingenuity  of  the  private 
sector  of  the  economy,  (2)  include  programs 
specifically  designed  to  reduce  high  unem- 
ployment due  to  recessions,  and  to  reduce 
structural  unemployment  within  regional 
areas  and  among  particular  labor  force 
groups,  and  (3)  give  proper  attention  to  the 
role  of  increased  exports  and  improvement 
in  the  international  competitiveness  of  agri- 
culture, business,  and  Industry  in  providing 
productive  employment  opportunities  and 
achieving  an  Improved  trade  balance. 

(d)  The  Congress  further  finds  that  full 
employment  and  production.  Increased  real 
Income,  balanced  growth,  a  balanced  Federal 
budget,  adequate  productivity  growth,  prop- 
er attention  to  national  priorities,  achieve- 
ment of  an  improved  trade  balance  through 
Increased  exports  and  improvement  in  the 
international  competitiveness  of  agriculture, 
business,  and  Industry,  and  reasonable  price 
stability  are  important  national  require- 
ments and  will  promote  the  economic  se- 
curity and  well-being  of  all  citizens  of  the 
Nation. 

lei  The  Con'jress  further  finds  that  the 
United  States  is  part  of  an  interdependent 
world  trading  and  mcnetary  system  and  that 
attainment  of  the  requirements  specified  In 
subsection  (d)  is  dependent  upon  policies 
pron-.oting  a  free  and  fair  International  trad- 
ing system  and  a  sound  and  stable  Interna- 
tional monetary  system 

TITLE  I— EST.^BL'SHMENT  OF  GOALS  AND 

GENERAL  ECONOMIC  POLICIES 

state.ment  of  purpose 

£e.-    ICl.  It  is  the  purpose  of  this  title— 

I  1)  to  declare  the  general  policies  of  this 
title: 

(2)  to  provide  an  open  process  under 
which  economic  goals  and  policies  are  pro- 
posed,  reviewed,   and   established: 

i3)  to  provide  for  yearly  review  of  na- 
tional economic  policies  to  Insure  their  con- 
sistency with  these  goals  to  the  maximum 
extent  possible:  and 

(4)  to  strengthen  and  supplement  the  pur- 
pses  and  policies  of  the  Employment  Act 
of  194G, 

DECLARATION  OF  POLICY 

Sec.  102  Section  2  of  the  Employment  Act 
of  1946  is  amended  to  read  as  foliows: 

Sec  2  lal  The  Congress  hereby  declares 
that  it  is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use 
all  practicable  means,  consistjnt  with  Its 
needs  and  obligations  and  other  essential 
national  policies,  and  with  the  assistance 
and  cooperation  of  both  small  and  larger 
businesses,  agriculture,  labor,  and  State  and 
1  -cal  governments,  to  coordinate  and  utilize 
all  its  plans,  function',  and  resources  for 
the  purpo.se  of  creating  and  maintaining,  in 
a  manner  calculated  to  foster  and  promote 
free  competitive  enterprise  and  the  general 
welfare,  conditions  which  promote  useful 
employment  opportunities,  including  self- 
employment,  for  those  able,  willing,  and 
seeking  to  work,  and  promote  full  employ- 
ment and  production,  increased  real  Income, 
balanced  growth,  a  balanced  Federal  budget, 
adequate  productivity  growth,  proper  atten- 
tion to  national  priorities,  achievement  of 
an  improved  trade  balance  through  Increased 
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exports  and  Improvement  In  the  Interna- 
tional competitiveness  of  agriculture,  busi- 
ness, and  Industry,  and  reasonable  price  sta- 
bility as  provided  In  section  105(b)  .of  this 
title. 

"(b)  The  Congress  further  declares  and 
establishes  as  a  national  goal  the  fulfillment 
of  the  right  to  full  opportunities  for  useful 
paid  employment  at  fair  rates  of  compensa- 
tion of  all  individuals  able,  willing,  and 
seeking  to  work. 

"(c)  The  Congress  further  declares  that 
inflation  is  a  major  national  problem  requir- 
ing improved  government  policies  relating  to 
food,  energy,  improved  and  coordinated  fiscal 
and  monetary  management,  the  reform  of 
outmoded  rules  and  regulations  of  the  Fed- 
eral Government,  the  correction  of  structural 
defects  in  the  economy  that  prevent  or  seri- 
ously Impede  competition  in  private  markets, 
and  other  measures  to  reduce  the  rate  of 
Infiation. 

"(d)  The  Congress  further  declares  that  it 
is  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  Improve  the 
coordination  and  integration  of  the  policies 
and  programs  of  the  Federal  Government 
toward  achievement  of  the  objectives  of  such 
Act  through  better  management.  Increased 
efficiency,  and  attention  to  long-range  as  well 
as  short-range  problems  and  to  balancing  the 
Federal  budget. 

"(e)  The  Congreis  further  declares  that, 
although  it  is  the  purpose  under  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978  to  seek  diligently  and  to  encourage  the 
voluntary  cooperation  of  the  private  sector  in 
helping  to  achieve  the  objectives  of  such  Act. 
no  provisions  of  such  Act  or  this  Act  shall  be 
used,  with  respect  to  any  portion  of  the  pri- 
vate sector  of  the  economy,  to  provide  for 
Federal  Government  control  of  production, 
employment,  allocation  of  resources,  or  wages 
and  prices,  except  to  the  extent  authorized 
under  other  Federal  laws. 

"(f)  The  Congress  further  declares  that  it 
is  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  maximize 
and  place  primary  emphasis  upon  the  expan- 
sion of  private  employment,  and  all  programs 
and  policies  under  sucl^Act  shall  be  In  accord 
with  such  purpose.  Toward  this  end.  the  effort 
to  expand  jobs  to  the  full  employment  level 
shall  be  in  this  order  of  priority  to  the  extent 
consistent  with  balanced  growth — 

"(1)  expansion  of  conventional  private 
Jobs  through  Improved  use  of  general  eco- 
nomic and  structural  policies.  Including 
measures  to  encourage  private  .sector  Invest- 
ment and  capital  formation; 

"(2)  expansion  of  private  emplovment 
through  Federal  assistance  In  connection 
with  the  priorltv  programs  in  such  Act; 

"(3)  expansion  of  public  employment 
other  than  throiigh  the  provisions  of  section 
206  of  this  title:  and 

"(4)  when  recommended  by  the  President 
under  section  206  of  this  title  and  subject  to 
the  limitations  in  such  section,  the  creation 
of  employment  through  the  methods  set 
forth  In  such  section. 

"(g)  The  Congress  further  declares  that 
trade  deficits  are  a  malor  national  problem 
requiring  a  strong  national  export  policy 
Including  Improved  Government  policies 
relating  to  the  promotion,  facilitation,  and 
financing  of  commercial  and  agricultural 
exports.  Government  noUcles  deslened  to  re- 
duce foreign  barriers  to  exports  through  In- 
ternational negotiation  and  agreement.  Fed- 
eral support  for  research,  development,  and 
diffusion  of  new  technologies  to  promote 
Innovation  In  agriculture,  business,  and  In- 
dustry, the  elimination  or  modification  of 
Government  rules  or  regulations  that  bur- 
den or  disadvantage  exoorts  and  the  na- 
tional and  international  competitiveness  of 
agriculture,  business,  and  industry,  the  re- 
examination of  antitrust  laws  and  policies 


when  necewry  to  enable  agriculture,  busi- 
ness, and  Industry  to  meet  foreign  cmnpe- 
tltlon  In  the  United  States  and  abroad,  and 
the  achievement  of  a  free  and  fair  Interna- 
tional trading  system  and  a  sound  and  sta- 
ble International  monetary  order. 

"(h)  The  Congress  further  declares  that 
it  Is  the  purpose  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978  to  achieve  a 
balanced  Federal  budget  as  is  consistent  with 
the  achievement  of  the  medium-term  goals 
specified  in  section  4." 

ECONOMIC      KEPORT      OF      THE      PRESIDENT      AND 
SHORT-TERM    ECONOMIC    COALS    AND   POLICIES 

Sec.  103,  (a)  The  heading  preceding  sec- 
tion 3  and  section  3(a)  of  the  Employment 
Act  of  1946  are  amended  to  read  as  follows: 

"IKONOMIC     REPORT     OP     THE      PRESIDENT     AND 
SHORT-TERM    ECONOMIC    GOALS    AND    POLICIES 

"Skc.  3.  (a)  The  President  shall  transmit 
to  the  Congress  during  the  first  twenty  days 
of  each  regular  session,  with  copies  trans- 
mitted to  the  Governor  of  each  State  and  to 
other  appropriate  State  and  local  officials,  an 
economic  report  (hereinafter  In  this  Act  re- 
ferred to  as  the  'Economic  Report')  together 
with  the  annual  report  of  the  Council  of 
Economic  Advisers  submitted  in  accord  with 
section  11(c)  of  this  Act,  setting  forth — 

"(1)  the  current  and  foreseeable  trends 
In  the  levels  of  emnloyment,  unemployment, 
production,  capital  formation,  real  Income, 
Federal  budget  outlays  and  receipts,  produc- 
tlvitv,  international  trade  anri  navmen's  and 
prices,  and  a  review  and  analysis  of  recent 
domestic  and  International  develonments  af- 
fecting economic  trends  in  the  Nation; 

"(2)  (A)  annual  numerical  goals  for  em- 
ployment and  unemplosmaent.  production, 
real  Income,  productivity,  and  prices  for  the 
calendar  year  In  which  the  Economic  Report 
Is  transmitted  and  for  the  following  calen- 
dar year,  designated  as  short-term  goals, 
which  shall  be  consistent  with  achieving  as 
rapidly  as  feasible  the  goals  of  full  employ- 
ment and  production.  Increased  real  Income, 
balanced  growth,  a  balanced  Federal  budget, 
adequate  productivity  growth,  price  stabil- 
ity, achievement  of  an  improved  trade  bal- 
ance, and  proper  attention  to  national  pri- 
orities; and 

"(B)  annual  numerical  goals  as  specified 
in  subparagraph  (A)  for  the  three  successive 
calendar  years,  designated  as  medium-term 
goals: 

"(3)  employment  objectives  for  certain 
significant  subgroups  of  the  labor  force,  in- 
cluding youth,  women,  minorities,  handi- 
capped persons,  veterans,  and  middle-aged 
and  older  persons;  and 

"(4)  a  program  for  carrying  out  the  policy 
declared  in  section  2.  tosether  with  such  rec- 
ommendations for  legislation  as  he  may 
deem  necessary  or  desirable.". 

(b)  Section  3  of  the  Employment  Act  of 
1946  Is  amended  by  adding  the  following: 

"(d)  For  the  purposes  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978.  the 
percentage  rate  of  unemplovTxient  at  any 
given  time  shall  be  the  rate  of  unemoloyment 
as  a  percentage  of  the  civilian  labor  force  as 
set  forth  by  the  Bureau  of  labor  Statistics  in 
the  Department  of  Labor  as  computed  under 
the  procedures  in  effect  as  of  the  dare  of  en- 
actment of  this  Act. 

"(e)  For  the  purpcse  of  the  Full  Emplov- 
ment and  Balanced  Growth  Act  of  1978.  the 
term-,  ■inflation",  'prices',  and  'reasonable 
orice  stability'  refer  to  the  rate  of  change  or 
level  of  the  consumer  price  index  as  set  forth 
by  the  Bureau  of  Labor  Statistics.  United 
States  Department  of  Labor  ". 

FULL     EMPLOYMENT     AND     BALANCED     GROWTH  : 
MEDIUM-TERM  ECONOMIC  GOALS  A'>ID  POLICIES 

Se;.  104.  The  Employment  Act  of  1946  is 
amended  by  redesignating  sections  4  and  5 
as  sections  11  and  12.  respectively,  and  by  in- 
serting a  new  section  4  as  follows: 


"FtrtX    EMPLOYMENT    AND    BALANCED    GROWTH: 
MEDIUM-TERM  ECONOMIC  COALS  AND  POLICIES 

"Sec.  4.  (a)  In  each  Economic  Report  after 
enactment  of  the  F^ill  Employment  and  Bal- 
anced Growth  Act  Of  1978,  the  President  shall 
incorporate  (as  part  of  the  five-year  nu- 
merical goals  in  each  Economic  Report) 
medium-term  annual  numerical  goals  spe- 
cified in  section  3(a)(2)(B),  and  In  each 
President's  budget  submitted  immediately 
prior  thereto,  the  President  shall  incorporate 
the  programs  and  policies  the  President 
deems  necessary  to  achieve  such  medium- 
term  goals  and  a  balanced  Federal  budget 
and  to  achieve  reasonable  price  stability  as 
rapidly  as  feasible  as  provided  for  in  sec- 
tion 5(b)  of  this  Act. 

"(b)  The  medium -term  goals  in  the  first 
three  Economic  Reports  after  enactment  of 
the  Pull  Emplojrment  and  Balanced  Growth 
Act  of  1978  shall  Include  (as  part  of  the  five- 
year  goals  in  each  Economic  Report)  the  In- 
terim numerical  goals  of  reducing  unem- 
ployment among  Americans  aged  twenty  and 
over  in  the  civilian  labor  force  to  not  more 
than  3  per  centum  and  to  reduce  unemploy- 
ment among  the  entire  civilian  labor  force 
aged  sixteen  and  over  to  not  more  than  4  per 
centum  within  a  period  not  extending  be- 
yond the  fifth  calendar  year  after  the  first 
such  Economic  Report,  counting  as  the  first 
calendar  year  the  year  in  which  such  Eco- 
nomic Report  is  issued.  tTjxjn  achievement 
of  the  3  and  4  per  centum  goals  as  specified 
above,  eac'.i  succeeding  Economic  Report 
shall  have  the  goal  of  achieving  full  em- 
ployment and  a  balanced  Federal  budget  as 
soon  as  practicable  and  maintaining  full 
employment  and  a  balanced  budget  after  it 
ha-,  been  reached. 

"(c)  In  the  third  and  any  succeeding  Eco- 
nomic Report  after  enactment  of  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978.  the  President  shall  review  the  numeri- 
cal goals  and  timetables  for  the  reduction 
of  unemployment  and  the  goal  of  balancing 
the  Federal  budget,  and  report  to  the  Con- 
gress on  the  degree  of  progress  being  made. 
and.  in  the  President's  Budget  submitted 
immediately  prior  thereto  in  such  year,  the 
President  shall  report  on  the  programs  and 
policies  being  used,  and  any  obstacles  to 
their  achievement,  and  if  necessary  propose 
corrective  economic  measures  toward 
achievement  of  such  goals  and  timetables: 
Provided.  That  beginning  with  the  third  Re- 
port and  in  any  subsequent  reports,  if  the 
President  finds  it  necessary,  the  President 
may  recommend  modification  of  (1)  the 
timetable  provided  for  in  subsection  (b)  for 
the  reduction  of  unemployment  to  the  In- 
terim 3  and  4  per  centum  goals  specified  in 
such  subsection  by  setting  forth  the  year 
in  which,  in  the  opinion  of  the  President, 
the  3  and  4  per  centum  goals  should  be 
achieved  and  (2)  the  annual  numerical  un- 
employment goals  to  make  them  consistent 
with  the  modified  timetable,  and  the  Con- 
gress may  take  appropriate  action. 

"(d)  If.  after  achievement  of  the  3  and  4 
per  centum  goals  specified  in  subsection  (b), 
the  unemployment  rate  for  a  year,  as  set 
forth  pursuant  to  section  3(d)  of  this  Act. 
is  more  than  3  per  centum  among  individ- 
uals aged  twenty  and  over  or  4  per  centum 
among  individuals  aged  sixteen  and  over, 
the  next  Economic  Report  after  such  rate  Is 
set  forth  and  each  succeeding  Economic  Re- 
port shall  include  (as  part  of  the  five-year 
goals  in  each  Economic  Report)  the  interim 
numerical  goals  of  reducing  unemployment 
to  not  more  than  the  levels  specified  in  sub- 
section (b)  as  soon  as  practicable  but  not 
later  than  the  fifth  calendar  year  after  the 
first  such  Economic  Report,  counting  as  the 
first  calendar  year  the  year  in  which  such 
Economic  Report  is  issued:  Provided,  That, 
If  the  President  finds  it  necessary,  the  Presi- 
dent may,  under  the  authority  provided  in 
subsection    (c),  recommend  modification  of 
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tae  timetable  provided  for  In  this  subsection 
for  the  reduction  of  unemployment,  and  for 
the  purposes  of  section  — 04  of  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1978. 
such  a  recommendation  by  the  President 
shall  be  treated  as  a  recommendation  made 
under  subsection  (c)  of  this  section. 

"(e)  (1)  In  taking  action  to  reduce  unem- 
ployment In  accord  with  the  numerical  goals 
and  timetable  established  under  section  ib) . 
every  effort  shall  be  made  to  reduce  those 
differences  between  the  rates  of  unemploy- 
ment among  youth,  women  minorities,  hand- 
icapped persons,  veterans,  middle-aged  and 
older  persons  and  other  labor  force  groups 
and  the  overall  rate  of  unemployment  which 
are  caused  by  any  Improper  factors  with  the 
ultimate  objective  of  removing  such  differ- 
entials to  the  extent  possible 

"(2)  Insofar  as  the  differences  specified  in 
the  preceding  paragraph  are  due  to  lack  of 
training  and  skills,  occupational  praitlces. 
and  other  relevant  factors,  the  Secretary  of 
Labor  shall — 

"(A)  take  such  action  as  practicable  to 
achieve  the  objectives  of  this  subsection; 

•'(B)  make  studies,  develop  information 
and  make  recommendations  toward  remedy- 
ing these  differences  in  rates  of  unemploy- 
ment, and  include  these  In  the  annual  Em- 
ployment and  Training  Report  of  the  Presi- 
dent required  under  section  705(a)  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973  (hereinafter  in  this  Act  referred 
to  as  'CETA') ;  and 

"(C)  make  recommendations,  as  deemed 
necessary,  to  the  Congress  related  to  the  ob- 
jectives of  this  paragraph. 

"(f)(1)  The  term  'middle-aged  and  older 
persons'  as  used  in  this  section  Includes  any 
individual  forty-five  years  of  age  or  older 

"(2)  For  purposes  of  this  subsection,  the 
term  'veterans'  shall  mean  the  same  as  de- 
fined in  section  2011(1)  or  (2)  «A)  of  title  38, 
United  States  Code. 

PROVISIONS  APPLICABLE  TO  SHORT-TERM   AND 
MCOIUM-TERM   GOALS 

Sec.  105  The  Employment  Act  of  1946  is 
amended  by  adding  a  new  section  5  as  fol- 
lows : 

"PROVISIONS     APPLICABLE     TO     SHORT-TERM     AND 
MEDIUM-TERM   COALS 

"Sec  5.  (a)  To  aid  in  determlnlntj  the 
short-term  and  medium-term  t'oals  for  em- 
ployment, production,  real  income,  and 
prices,  analysis  shall  be  presented  In  the  Eco- 
nomic Report  with  respect  to  major  aspects 
of  the  appropriate  composition  or  structure 
of  each  goal,  and  as  to  the  appropriate  ap- 
portionment of  total  national  production 
among  its  major  components  iprivat?  invest- 
ment, consumer  expenditures,  and  public 
outlays)  as  affected  by  relative  income  flows 
and  other  factors,  in  order  to  promote  bal- 
anced growth  and  a  balanced  Federal  budget 
reduce  cyclical  disturbances,  and  achieve  the 
other  purpose^  of  this  Act  and  the  Full  Em- 
ployment Balanced  Growth  Act  of   1978 

"(b)  In  choosing  means  to  achieve  the 
goal  for  the  reduction  of  unemployment  and 
choosing  means  to  achieve  the  goal  of  reason- 
able price  stability,  those  means  which  are 
mutually  reinforcing  shall  be  used  to  the 
extent  practicable." 

NATIONAL  P«IOIirrT  POLICIES  AND  PROGRAMS 
REQUIRED  rOR  TVLL  EMPLOYMENT  AND  BAL- 
ANCED  GROWTH 

Sec,  lOfl.  The  Employment  Act  of  1946  Is 
amended  by  adding  a  new  section  6  as 
follows : 

"NATIONAL  PRIORITY  POLICIES  AND  PROGRAMS 
REQITIRSD  rOR  FVLL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH 

"Sec.  6.  (a)  To  contribute  to  the  achieve- 
ment Of  the  goals  under  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978,  the 
President's  Budget  for  each  fiscal  year  begin- 
ning after  the  date  of  enactment  of  the  Full 


Employment  and  Balanced  Growth  Act  of 
1978  shall  include  priority  policies  and  pro- 
grams, which  shall  be  set  forth  in  sufficient 
detail  to  furnish  an  Integrated  perspective 
of  the  needs  and  capabilities  of  the  Nation 
and  as  a  long-run  guide  to  relevant  national 
economic  policies  and  programs. 

"(b)  The  national  policies  and  programs 
included  in  each  President's  Budget  as  pro- 
vided for  in  subsection  (a)  of  this  section 
shall  include  to  the  extent  the  President 
deems  appropriate — 

"(A)  development  of  energy  sources  and 
supplies,  transportation,  and  environmental 
Improvement; 

"(B)  proper  attention  to  the  problems  and 
needs  of  smaller  businesses  including  (1)  the 
availability  of  Investment  capital,  manage- 
ment and  technical  expertise,  and  technol- 
ogy and  labor  needs.  (11)  analysis  of  eco- 
nomic and  social  trends  which  may  affect 
smaller  businesses,  (ill)  government  policies 
and  programs  (including  agency  regulations 
and  excessive  paperwork  requirements)  tbat 
may  create  undue  hardship  for  or  reduce  the 
competltlveress  of  smaller  businesses,  and 
(Iv)  other  policies  and  programs  to  remove 
barriers  to  competition  and  to  strengthen 
and  promote  the  creation  and  growth  of 
smaller  businesses; 

"(C)  development  of  a  comprehensive 
national  aericulture  policy  that  assures — 

"(1)  production  levels  adequate  to  meet 
the  nutritional  needs  of  all  Americans  and 
respond  to  rising  food  requirements 
throughout  the  world: 

"(11)  farm  and  ranch  income  at  levels  that 
will  Improve  opportunities  for  farm  families, 
encourage  production,  and  provide  for  essen- 
tial capital  Investment  in  farming: 

"(ill)  renewed  commmltment  to  the  pro- 
tection and  conservation  of  rural  land  and 
water  through  support  for  improved  con- 
servation practices  and  research,  and  atten- 
tion to  a-'rlcultural  land  use  in  the  formula- 
tion of  plans  for  energv.  water  and  mineral 
resources,  transportation,  and  commercial, 
industrial,  and  residential  development;  and 

"ilv)  support  for  programs  and  public 
services  designed  to  respond  to  the  unique 
economic  and  social  conditions  of  rural  com- 
munities: 

"iD)  proper  attention  to  the  relatlon-ship 
between  Federal  programs  and  policies  and 
the  problems  and  needs  of  urban  areas,  in- 
c.uding  inner  cities  and  the  empinymen' 
problems  of  their  residents,  especially  vouth: 

"(E)  proper  attention  to  the  quality  and 
quantity  of  health  care,  education  and 
training  programs,  child  care  and  other 
human  services,  and  housing,  essential  to  a 
full  employment  economy  and  to  moving 
toward  their  availability  for  all  individuals 
at   costs   within   their   means; 

"(Fi  policies  concerning  Federal  aid  to 
State  and  local  governments,  especially  for 
public  investment  and  unemployment  re- 
lated costs: 

'iG)  national  defense  and  ^ther  needed 
international  prozrams; 

"(H)  proper  attention  to  the  relationship 
between  Federal  grants,  contracts,  and  pro- 
curement, and  the  closure  of  milltarv  bases 
and  other  Federal  facilities  and  the  distribu- 
tion of  Jobs  and  Income  among  different 
regions  of  the  Nation,  and  among  urban, 
suburban,  and  rural  areas; 

"I  I)  proper  attention  to  balancing  the 
Federal  budget; 

"(J)  prober  attention  to  the  dislocation 
of  Jobs  caused  by  Federal  laws,  regulations, 
and  policies; 

"(K)  policies  and  programs  designed  to  in- 
crease exports  and  Improve  the  International 
competitive  position  of  agriculture  business, 
and  Industry,  including  measures  to  promote 
a  free  and  fair  International  trading  system, 
a  sound  and  stable  international  monetary 
system  and  innovation  in  agriculture,  busi- 
ness, and  Industry;  and 


"(L)  such  other  priority  policies  and  pro- 
grams as  the  President  deems  appropriate,", 

THE  PRESIDENT'S  BUDGET 

Sec  107.  The  Employment  Act  of  1946  is 
amended  by  inserting  a  new  section  7  as 
follows: 

"THE  PRESIDENT'S  BUDGET 

"Sec.  7.  (a)  The  President's  Budget  shall 
recommend  levels  of  outlays  and  receipts 
which  shall  be  consistent  with  the  short- 
term  economic  goals  of  section  3(a)(2)(A) 
and  the  medium-term  goals  of  section  4(b) 
and  the  program  and  policies  which  the 
President  deems  necessary  to  achieve  the 
goals  and  objectives  of  paragraphs  (2)  and 
(3  1  of  this  subsection,  and  to  achieve  rea- 
sonable price  stability  as  rapidly  as  feasible 
as  provided  for  in  section  5(b)   of  this  Act. 

"(b)  The  President's  Budget  shall  provide 
five-year  projections  of  outlays  and  receipts 
consistent  with  the  medium-term  goals  of 
section  4(b) . 

"(c)  The  basic  elements  In  the  President's 
Budget  shall  be  set  forth  briefly  in  each  Eco- 
nomic Report,  toward  the  end  of  making  clear 
the  relationship  between  the  President's 
Budget  and  the  goals  and  pallcies  set  forth  in 
such  Economic  Report.  Both  the  expenditure 
and  revenue  elements  of  the  President's 
Budget,  as  set  forth  briefly  in  the  Economic 
Report,  shall  be  developed  to  promote  the 
purposes,  policies,  and  goals  of  the  Full  Em- 
ployment and  Balaiiced  Growth  Act  of  1978 
The  size  of  the  President's  expenditure  and 
revenue  proposals,  and  the  relationships  be- 
tween such  proposals,  shall  be  determined  In 
a  manner  which  gives  consideration  to  the 
needs  of  the  economy  and  the  people  in  the 
priority  areas  set  forth  in  section  6,  and  the 
relationship  between  the  President's  expendi- 
ture and  revenue  proposals  shall  be  guided 
accordingly". 

MONETARY    POLICY 

Sec  108.  (a)  Section  2A  of  the  Federal 
Reserve  Act  is  amended  by  striking  out  the 
second  and  third  sentences  and  Inserting  In 
lieu  thereof  the  following:  "In  furtherance  of 
the  purposes  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  transmit  to  the  Congress,  not  later 
than  February  20  and  July  20  of  each  year. 
Independent  written  reports  setting  forth 
( 1 )  a  review  and  analysis  of  recent  develop- 
ments affecting  economic  trends  in  the 
Nation;  (2)  the  objectives  and  plans  of  the 
Board  of  Governors  and  the  Federal  Open 
Market  Committee  with  respect  to  the  ranges 
of  growth  or  diminution  of  the  monetary  and 
credit  aggregates  fcr  the  calendar  year  during 
which  the  report  Is  transmitted,  taking  ac- 
count of  past  and  prospective  developments 
In  employment,  unemployment,  production. 
investment,  real  Income,  oroductivlty.  Inter- 
national trade  and  payments,  and  prices:  and 
(3)  the  relationship  of  the  aforesaid  objec- 
tives and  plans  to  the  short-term  gcals  set 
fbrth  in  the  most  recent  Economic  Report  of 
the  President  pursuant  to  section  3(a)(2) 
(A)  of  the  Employment  Act  of  1946  and  to 
any  short-term  goals  approved  by  the  Con- 
gress pursuant  to  title  III  of  the  Full  Em- 
plovment  and  Balanced  Growth  Act  of  1978 
In  addition,  as  a  part  of  its  report  on  July 
20  of  each  year,  the  Board  of  Governors  shall 
Include  a  statement  of  Its  oblectlves  and 
plans  with  respect  to  the  ranges  of  growth 
or  diminution  of  the  monetary  and  credit 
aggregates  for  the  calendar  year  following 
the  year  in  which  the  report  is  submitted 
The  reports  required  under  the  two  preced- 
ing sentences  shall  be  transmitted  to  the 
Congress  and  shall  be  referred  in  the  Senate 
to  the  Committee  on  Banking.  Houslne,  and 
Urban  Affairs,  and  In  the  House  of  Repre- 
sentatives to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.  The  Board  shall 
consult  with  e«.ch  such  Committee  on  the 
reports  and.  thereafter,  each  such  Committee 
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shall  submit  to  Its  respective  body  a  report 
containing  Its  views  and  recommendations 
with  respect  to  the  Federal  Reserve's  in- 
tended policies.  Nothing  In  this  Act  shall  be 
interpreted  to  require  that  the  objectives  and 
plans  with  respect  to  the  ranges  of  growth  or 
diminution  of  the  monetary  and  credit  ag- 
gregates disclosed  in  the  reports  submitted 
under  this  section  be  achieved  If  the  Board 
of  Governors  and  the  Federal  Open  Market 
Committee  determine  that  they  cannot  or 
should  not  be  achieved  because  of  changing 
conditions :  Provided,  That  in  the  subsequent 
consultations  with  the  aforesaid  Committees 
of  the  Congress  pursuant  to  this  section,  the 
Board  of  Governors  shall  include  an  explana- 
tion of  the  reasons  for  any  revisions  to  or 
deviations  from  such  objectives  and  plans.". 
(b)  The  amendment  made  by  subsection 
(a)  takes  effect  on  January  1.  1979, 

OVERCOMING    INFLATION 

Sec.  109.  The  Employment  Act  of  1946  is 
amended   by   inserting   a   new   section  9   as 

follows: 

"OVERCOMING    INFLATION 

"Sec.  9.  (a)  The  Congress  hereby  deter- 
mines that  the  objective  of  achieving  reason- 
able price  stability  as  soon  as  feasible,  as  set 
forth  in  section  3(a)(3)  and  section  4(a). 
shall  be  pursued  by  the  methods  and  subject 
to  the  requirements  of  section  5(b). 

"(b)  The  Congress  finds  that  sole  depend- 
ence upon  fiscal  or  monetary  policies  or  both 
to  combat  inflation  can  exacerbate  both  in- 
flation and  unemployment.  The  Congress 
finds  that  the  coordinated  tise  of  fiscal  and 
monetary  policies  in  conjunction  with  spe- 
cific targeted  policies  are  necessary  to  com- 
bat inflation. 

"(C)  The  President  shall  initiate  specific 
policies  to  reduce  the  rate  of  inflation,  in- 
cluding recommendations  to  the  Congress 
where  nece.s;ary.  and  include  recommenda- 
tions within  the  Economic  Report  to  the  ex- 
tent practicable.  Structural  policies  to  re- 
duce the  rate  of  inflation  may  include — 

"(1)  an  etTective  information  system  to 
monitor  and  analyze  inflationary  trends  in 
individual  economic  sectors,  so  that  the 
President  and  Congress  can  be  alerted  to  de- 
veloping inflation  problems  especially  those 
caused  by  bottlenecks  inliibitlng  the  flow  of 
goods  and  services; 

"(2)  programs  and  policies  for  alleviating 
shortages  of  goods,  services,  labor,  and  capi- 
tal, with  particular  emphasis  on  food,  energy, 
and  critical  industrial  materials  to  and  in 
stabilizing  prices: 

"(3)  the  establishment  of  stockpiles  of 
agricultural  commodities  and  other  critical 
materials  to  help  stabilize  prices,  meet  emer- 
gency needs,  and  promote  adequate  incomes 
to  producers; 

"(4)  encouragement  to  labor  and  manage- 
ment to  Increase  productivity  within  the  na- 
tional framework  of  full  employment 
through  voluntary  arrangements  in  indus- 
tries and  economic  sectors; 

"(5)  recommendations  to  Increase  com- 
petition in  the  private  sector  and  to  improve 
the  economic  climate  for  the  creation  and 
growth  of  smaller  businesses,  including  rec- 
ommendations to  strengthen  and  enforce  the 
antitrust  laws,  the  patent  laws,  and  the  in- 
ternal revenue  laws  and  regulations; 

"(6)  removal  or  proper  modification  of 
such  Government  restrictions  and  regula- 
tions as  add  unnecessarily  to  Inflationary 
costs;  and 

"( 7 )  such  other  administrative  actions  and 
re<S)mmendatlons  for  legislation  as  the  Presi- 
dent deems  desirable  to  promote  reasonable 
price  stability". 

COUNCIL  OF  ECONOMIC  ADVISERS 

Sec  110.  (a)  Section  11  of  the  Employment 
Act  of  1946  (as  redesignated  by  section  104  of 
this  Act)  Is  amended — 

(1)  In  the  second  sentence  of  subsection 
(a),  by  inserting  "full"  immediately  after 
"promote"; 


(2)  in  subsection  (c)(4) ,  by  inserting  "in- 
cluding small  and  larger  business"  immedi- 
ately after  "enterprise"  and  bv  inserting 
"full"  immediately  after  "maintain"; 

(3)  In  Eubseetlon  (e)(1),  by  inserting  im- 
mediately before  the  semicolon  a  comma  and 
the  following;  "and  shall  consult  with  the 
board  or  boards  established  under  section 
10";  and 

(4)  in  subsection  (e),  by  inserting  after 
paragraph  (2)  the  following: 

"In  its  work  under  this  Act  and  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1978. 
the  Council  is  authorized  and  directed  to 
seek  and  obtain  the  cooperation  of  the  var- 
ious executive  and  independent  agencies  in 
the  development  of  specialized  studies  essen- 
tial to  its  responsibilities". 

ADVISORY  BOARD  OR  BOARDS 

SEC.  111.  (a)  The  Employment  Act  of  1946 
is  amended  by  inserting  a  new  section  10  as 
follows : 

"ADVISORY  BOARD  OR  BOARDS 

"Sec  10.  (a)  An  advisory  board  or  boards 
(including  regional  advisory  boards)  may  be 
established  as  the  President  deems  appropri- 
ate, to  advise  and  consult  periodically  with 
one  or  more  of  the  following:  The  President, 
the  Council  of  Economic  Advisers,  and  such 
other  departments  and  agencies  of  the  execu- 
tive branch  of  the  Federal  Government  as  the 
President  shall  determine. 

"(b)  Such  advisory  board  or  boards  shall 
include  appropriate  representation  of  labor, 
small  and  larger  businesses  and  industries, 
agriculture,  consumers.  State  and  local  offi- 
cials, and  the  public  at  large,  and  shall  advise 
and  consult  with  respect  to  matters  related  to 
this  Act,  the  Full  Employment  and  Balanced 
Growth  Act  of  1978,  and  other  appropriate 
matters  related  to  national  economic  pro- 
grams and  policies.  The  President  shall,  in 
accordance  with  applicable  proce-sions  of 
law.  take  the  steps  necessnry  to  provide  ap- 
propriate compensation  to  the  members  of 
such  advisory  bJird  or  boards  " 

TITLE  II— STRUCTURAL  ECONOMIC  POLI- 
CIES AND  PROGRAMS.  INCLUDING 
TREATMENT  OF  RESOURCE  RE- 
STRAINTS 

STATEMENT    OF    PURPOSE 

Sec.  201.  The  Congress  recognizes  that  gen- 
eral economic  policies  alone  have  Ijeen 
unable  to  achieve  the  goals  set  forth  in  this 
Act  related  to  full  employment,  production, 
and  real  income,  balanced  growth,  adequate 
growth  in  productivity,  proper  attention  tj 
national  priorities,  achievement  of  an 
improved  trade  balance  through  increased 
exports  and  improvement  in  the  inter- 
national competitiveness  of  agriculture,  busi- 
ness, and  industry  and  achievement  of  rea- 
sonable price  stability  as  provided  for  in  sec- 
tion 5{b)  of  the  Employment  Act  of  1946. 
It  is.  therefore,  the  purpose  of  this  title  to 
require  the  President  to  initiate,  as  the 
President  deems  appropriate,  with  recom- 
mendations to  the  Congress  where  necessary, 
supplementary  programs  and  policies  to  tlie 
extent  that  the  President  finds  such  action 
necessary  to  help  achieve  these  goals,  includ- 
ing the  goals  and  timetable  for  the  reduction 
of  unemployment.  Insofar  as  feasible  with- 
out undue  delay,  any  policies  and  programs 
so  recommended  shall  be  included  in  the 
Economic  Report, 

COUNTERCYCLICAL   EMPLOYMENT   POLICIES 

Sec.  202.  (a)  Any  countercyclical  efforts 
undertaken  to  aid  in  achieving  the  purposes 
of  section  201  shall  consider  for  inclusion 
the  following  programmatic  entitles: 

(1)  accelerated  public  works,  including 
the  development  of  standby  public  works 
projects; 

(2)  public  service  employment; 

(3)  State  and  local  grant  programs; 

(4)  the  levels  and  duration  of  unemploy- 
ment insurance: 


(5)  skill  training  In  both  the  private  and 
public  sectors,  both  as  a  general  remedy  and 
as  a  supplement  to  unemployment  insur- 
ance; 

(6)  youth  employment  programs  as  speci- 
fied in  section  205; 

(7)  community  development  programs  to 
provide  employment  in  activities  of  value 
to  the  State,  local  communities  (including 
rural  areas) ,  and  the  Nation; 

(8)  Federal  procurement  programs  which 
are  targeted  on  labor  surplus  areas:  and 

(9)  augmentation  of  other  employment 
and  training  programs  which  would  help  to 
reduce  high  levels  of  unemployment  arising 
from  cyclical  causes. 

(b)  In  any  countercyclical  efforts  under- 
taken, the  President  shall  consider  a  trigger- 
ing mechanism  which  will  implement  the 
program  during  a  {jeriod  of  rising  unemploy- 
ment and  phase  out  the  program  when  unem- 
ployment is  appropriately  reduced,  and  incor- 
porate effective  means  to  facilitate  individ- 
uals assisted  under  programs  developed  pur- 
suant to  this  section  to  return  promptly  to 
regular  private  and  public  employment  as 
the  economy  recovers. 

COORDINATION  WITH  STATE  AND  LOCAL  GOVERN- 
MENT AND  PRIVATE  SECTOR  ECONOMIC  AC- 
TIVITY 

Sec.  203.  (a)  As  an  Integral  part  of  any 
countercyclical  employment  policies  under- 
taken in  accord  with  section  202,  the  Presi- 
dent shall,  to  the  extent  the  President  deems 
necessary,  set  forth  programs  and  policies, 
inch-ding  recommended  legislation  where 
needed,  to  coordinate  economic  action  among 
the  Federal  Government,  regions.  States  and 
localities  and  the  private  sector  to  promote 
achievement  of  the  purposes  of  this  Act  and 
the  Employment  Act  of  1946  and  an  eco- 
nomic environment  in  which  State  and  local 
governments  and  private  sector  economic  ac- 
tivity and  employment  will  prosper.  In  con- 
sidering programs  and  policies  related  to  the 
private  sector,  full  consideration  shall  be 
given  to  promoting  the  growth  and  well- 
being  of  small  businesses. 

lb)  In  any  efforts  under  this  section,  the 
President  shall  endeavor  to  meet  criteria 
that  establish  programs  which  are  funded  to 
take  account  of  the  fiscal  needs  and  budget 
conditions  of  the  respective  States  and  lo- 
calities and  their  own  efforts,  with  special 
attention  to  the  rates  of  unemployment  in 
such  States  and  localities. 

REGIONAL    AND    STRUCTLT!*L    EMPLOYMENT 
POLICIES 

Sec  204.  (a)  To  the  extent  deemed  appro- 
priate by  the  President  in  fulfillment  of  the 
purposes  of  section  201.  the  President  shall 
initiate,  and  recommend  legislation  to  the 
Congres.s  if  necessary,  regional  and  structural 
employment  policies  and  programs. 

(b)  In  formulating  the  regional  compo- 
nents of  any  such  programs,  the  President 
shall  encourage  to  the  extent  the  President 
deems  necessary,  new  private  sector  produc- 
tion and  employment  to  locate  within  de- 
pressed localities  and  regions  with  substan- 
tial unemployment  and  to  aid  in  stabilizing 
their  economic  base.  To  the  extent  feasible, 
such  policies  and  programs  shall  foster  the 
establishment  and  growth  of  smaller  busi- 
nesses in  such  localities  and  regions.  Any 
regional  employment  proposal  of  the  Presi- 
dent shall  also  include  an  analysis  of  the  ex- 
tent to  which  Federal  tax.  expenditure  (in- 
cluding procurement  of  goods  and  services), 
defense,  transportation,  energy,  natural  re- 
sources and  employment  policies  have  Influ- 
enced the  movement  of  people.  Jobs,  and 
small  and  larger  business  and  Industries  from 
chronic  high  unemployment  regions  and 
areas,  and  proposals  designed  to  correct  Fed- 
eral policies  that  have  an  adverse  economic 
impact  upon  such  regions  and  areas. 

YOUTH    EMPLOYMENT    POLICIES 

Sec  205.  (a)  The  Congress  finds  and  de- 
clares— 
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(1)  That  serious  unemployment  and  eco- 
nomic disadvantage  of  a  unique  nature  exist 
among  youths  even  under  generally  favorable 
economic  conditions; 

(2)  that  this  group  constitutes  a  substan- 
tial portion  of  the  Nation's  unemployment. 
and  that  this  significantly  contributes  to 
crime,  alcoholism  and  drug  abuse,  and  other 
social  and  economic  problems;  and 

(3)  that  many  youths  have  special  em- 
ployment needs  and  problems  which.  If  not 
promptly  addressed,  will  substantially  con- 
tribute to  more  severe  unemployment  prob- 
lems m  the  long  run. 

(b)  To  the  extent  deemed  necessary  in  ful- 
fillment of  the  purposes  of  this  Act.  the 
President  shall  improve  and  expand  existing 
youth  employment  programs,  recommending 
legislation  where  required.  In  formulating 
any  such  program,  the  President  shall — 

{ 1 )  Include  provisions  designed  to  fully  co- 
ordinate youth  employment  activities  with 
other  employment  and  training  programs; 

(2)  develop  a  smoother  transition  from 
school  to  work; 

(3)  prepare  disadvantaged  and  other 
youths  with  employablllty  handicaps  for 
regular  self-sustaining  employment;    and 

(4)  develop  realistic  methods  for  combin- 
ing training  with  work. 

JOB   TRAINING.    COUNSELING   AND  RESERVOIRS   OF 
EMPLOYMENT    PROJECTS 

Sec.  206.  I  a)  Further  to  promote  achieve- 
ment of  full  employment  under  this  Act  and 
the  Employment  Act  of  1946.  the  President, 
through  the  Secretary  of  Labor,  shall  develop 
policies  and  procedures  and.  as  necessary,  rec- 
ommend programs  for  providing  employment 
opportunities  to  Individuals  aged  16  and  over 
In  the  civilian  labor  force  who  are  able,  will- 
ing, and  seeking  to  work  but  who.  despite 
serious  efforts  to  obtain  employment,  remain 
unemployed. 

(b)  In  meeting  the  responsibilities  under 
subsection  (a),  the  Secretary  of  Labor  shall. 
as  appropriate,  fully  utilize  the  authority 
provided  under  CETA  and  other  relevant  pro- 
visions of  law  to — 

(1)  assure  the  availability  of  counseling, 
training,  and  other  support  activities  neces- 
sary to  prepare  persons  willing  and  seeking 
work  for  employment  (Including  use  of  sec- 
tion 110  of  CETA  when  necessary); 

(2)  refer  persons  able,  willing,  and  seeking 
to  work  to  Job  opportunities  in  the  private 
and  public  sectors  through  the  existing  pub- 
lic employment  placement  facilities  and 
through  the  United  States  Employment  Serv- 
ice of  the  Department  of  Labor,  including  Job 
opportunities  in  any  positions  created  under 
programs  established  pursuant  to  sections 
202.  204.  and  205  of  this  Act;  and 

(3)  encourage  flexi-time  and  part-time 
Jobs  for  persons  who  are  able,  willing  and 
seeking  employment  but  who  are  unable  to 
work  a  standard  workweek 

(0(1)  To  the  extent  that  individuals  aged 
sixteen  and  over  and  able,  willing,  and  seek- 
ing to  work  are  not  and  In  the  Judgment  of 
the  President  cannot  be  provided  with  pri- 
vate Job  opportunities  or  Job  opportunities 
under  other  programs  and  actions  in  exist- 
ence. In  accord  with  the  goals  and  timetables 
set  forth  In  the  Employment  Act  of  1946.  the 
President  shall,  as  may  be  authorized  by 
law,  establish  reservoirs  of  public  employ- 
ment and  private  nonoroflt  employment 
projects,  to  be  approved  by  the  Secretarv  of 
Labor,  through  expansion  of  CETA  and  other 
existing  employment  and  training  projects 
or  through  such  new  prosrams  as  are  de- 
termined necessary  by  the  President,  or 
through  both  such  projects  and  such  pro- 
grams. 

(3)  New  programs  as  may  be  authorised 
by  Uw  after  the  date  of  enactment  of  this 
Act  referred  to  in  paragraph  (c)(1)  — 

(A)  shall  not  be  put  into  operation  earlier 
than  two  years  after  the  enactment  of  this 
Act,  nor  without  a  finding  by  the  President. 


transmitted  to  the  Congress,  that  other 
means  of  employment  are  not  yielding 
enough  Jobs  to  be  consistent  with  attain- 
ment of  the  goals  and  timetables  for  the  re- 
duction of  unemployment  set  forth  in  the 
Employment  Act  of  1946; 

iB)  shall  be  designed  so  that  no  workers 
from  private  employment  are  drawn  into  the 
reservoir  projects  thereunder; 

(Ci  shall  be  useful  and  productive  Jobs; 

(D)  shill  be  mainly  in  the  lower  ranges  of 
skills  and  pay.  and  toward  this  end  the  num- 
ber of  reservoir  Jobs  under  such  new  pro- 
grams shall,  to  the  extent  pra?ticable.  be 
maximized  in  relationship  to  the  appropri- 
ations provided  for  such  Jobs. 

lE)  shall  be  targeted  on  areas  of  high  un- 
employment and  on  individuals  who  are 
structurally  unemployed; 

(F)  shali  be  pha.sed  in  bv  the  President  as 
necessary,  in  conjunction  with  the  employ- 
ment goals  under  sections  3ia)i2)  and  4(b) 
of  the  Employment  Art  of  1946 

id>  The  Secretary,  in  carrying  out  the  pro- 
visions of  this  section,  shall  establish  regu- 
lations providing  for— 

(11  an  Initial  determination  of  the  Job 
seeker's  ability  to  be  employed  at  certain 
f.pes  and  duration  of  work,  so  that  such 
individual  may  be  appropriately  referred  to 
Jobs,  training,  counseling,  and  other  sup- 
portive services; 

(2)  compliance  with  the  nondiscrimination 
previsions  of  this  Act  in  accordance  with  sec- 
tion 401; 

(3)  appropriate  eligibility  criteria  to  deter- 
mine the  order  of  nriority  of  access  of  any 
person  to  any  new  programs  under  subsect'on 
ici  as  may  be  authorised  by  law  including 
but  not  necessarily  limited  to  (A)  household 
incime  duration  cf  unemployment  mot  less 
than  five  weeics).  and  the  number  of  people 
economically  dependent  upon  such  person 
and  (B)  denial  of  access  to  any  person  refus- 
ing to  accept  or  hold  a  job  except  for  good 
cau'e  as  determined  bv  the  Secretary  of 
Labor.  Including  refusal  to  accept  or  hold 
a  Jo'3  sub-ert  to  reference  under  subsection 
ibi  para'^raph  i2>.  In  order  to  seek  a  reser- 
voir  pr-i'ecr    under   subsection    ici;    and 

(4)  such  administrative  appeal  procedures 
as  may  be  appropriate  to  rev;ew  the  Initial 
determination  of  the  abillc:es  of  persons 
Willing,  able,  and  seeking  to  work  under 
paragraph  i  1  »  of  this  subserri on  and  the  em- 
ployment need  and  eligibility  under  para- 
graph (3)  of  this  subsection 

CAPITAL    FORMATION PRIVATE    AND     PfBLlC 

Sec   207    lai  The  Congress  finds  that  — 
I  1  I     oromotlon    of    full    emolovment    and 
balanced    growth    Is    In    Itself    a    principal 
avenue  to  high  and  sustained  rates  of  capital 
farmatlon; 

1 2)  high  rates  of  capital  formatliin  are 
necessary  to  ensure  adequate  rates  of  capacity 
expansion   .^nd   priductlvitv  growth: 

(3)  an  Important  goal  of  nai'.onal  policy 
shall  be  to  remove  obstacles  to  the  free  flow 
of  resources  Into  new  Investment,  particularly 
those  obstacles  that  hinder  the  creation  and 
growth  of  smaller  businesses  because  na- 
tional programs  and  policies  to  aid  and 
stimulate  private  enterprise  are  not  suffi- 
cient to  deal  with  the  special  problems 
and  needs  of  smaller  businesses:   and 

(4)  while  private  business  firms  are.  and 
should  continue  to  be.  the  malor  source  of 
Investment,  the  Investment  activities  of  the 
Federal.  State,  and  local  governments  play  an 
Important  role  In  affecting  the  level  of  out- 
put, emoloyment  and  oroductlvitv  and  in 
achieving  other  national  purposes 

(b)  The  Economic  Report  shall,  as  appro- 
priate, review  and  assess  existing  Federal 
Government  programs  and  policies  which 
affect  business  Investment  decisions.  Includ- 
ing, but  not  necessarily  limited  to.  the  rele- 
vant aspects  of  the  tax  code.  Federal 
expenditure  policy.  Federal  regulatory  policy, 
international  trade  policy,  and  Federal  sup- 


port for  research,  development,  and  diffusion 
of  new  technologies.  In  addition,  the  Eco- 
nomic Report  shall  assess  the  effect  of  the 
overall  economic  policy  environment  and  the 
rate  of  inflation  on  business  Investment.  The 
President  shall  recommend,  as  appropriate, 
new  programs  or  modifications  to  Improve 
existing  programs  concerned  with  private 
capital  formation. 

(c)  The  Economic  Report  referred  to  In 
subsection  (b)  shall  review  and  assess  Fed- 
eral policies  and  programs  which  directly,  or 
through  grants-in-aid  to  State  and  local  gov- 
ernments, or  indirectly  through  other  means, 
affect  the  adequacy,  composition  and  effec- 
tiveness of  public  Investments,  as  a  means  of 
achieving  the  goals  of  this  Act  and  the  Em- 
ployment .^ct  of  1946.  The  President  shall 
recommend,  as  appropriate,  new  programs 
and  policies  or  modifications  to  Improve 
existing  Federal  programs  affecting  public 
investment. 

TITLE    III— POLTCIES    AND    PROCEDURES 
FOR  CONGRESSIONAL  REVIE'W 

STATEMENT     OF     PURPOSE 

Sec.  301  (a)  The  purposes  of  this  title  are 
to  establish  procedures  for  congressional  re- 
view and  action  with  respect  to  the  Economic 
Report  of  the  President  (hereafter  in  this 
title  referred  to  as  the  "Economic  Report '), 
the  report  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  other  poli- 
cies and  provisions  of  this  Act  and  the  Em- 
ployment Act  of  1946. 

(b)  To  provide  for  comprehensive  national 
policies  to  meet  the  oblectlves  of  this  Act 
and  the  Employment  Act  of  1946.  and  to  pro- 
vide the  Congress  with  guidance  on  these 
matters,  the  appropriate  committees  of  the 
Congress  shall  review  and.  to  the  extent 
deemed  desirable,  recommend  revision  of  the 
economic  goals,  priorities,  policies,  and  pro- 
grams proposed  under  such  Acts  by  the 
President  and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Congress 
shall  consider  the  implications  of  the  short- 
term,  goals  and  related  policies  so  proposed 
and  so  revised. 

(CI  The  Congre.ss  shall  initiate  or  develop 
such  legislation  as  it  deems  necessary  to  im- 
plement proposals  and  objectives  pursuant  to 
this  Act  and  the  Employment  Act  of  1946 
after  such  modification  in  such  proposals  as 
It  deems  desirable  Nothing  in  this  title  shall 
be  construed  to  prevent  the  Congress  or  any 
of  Its  committees  from  considering  or  initiat- 
ing at  any  time  legislative  action  in  fur- 
therance of  the  goals  and  purposes  of  this 
act 

(d)  On  or  before  March  15  of  each  year, 
a  ma'orlty  of  the  members  of  the  Joint  Eco- 
nomic Committee  shall  submit  a  report  to 
the  Committees  on  the  Budget  of  the  Senate 
and  the  House  of  Representatives. 

committee    REVIEW 

Sec  302  (ai  In  conjunction  with  Its  review 
of  the  Economic  Report,  and  the  holding  of 
hearings  on  the  E-onomlc  Report  under  the 
Employment  Act  of  1916.  the  Joint  Economic 
Committee  shall  review  and  analyze  the 
short-term  and  medium-term  goals  set  forth 
in  the  Economic  Report  pursuant  to  sections 
3iai  (2)  and  4(b)  of  the  Employment  Act  of 
1946  las  amended  by  sections  103  and  104  of 
this  Act). 

(b)  The  Joint  Economic  Committee  shall 
hold  hearings  on  the  Economic  Report  for 
the  purpose  of  receiving  testimony  from 
Members  of  the  Congress,  and  such  appropri- 
ate representatives  of  Federal  departments 
and  aTencies.  the  general  public,  and  Inter- 
ested groups  as  the  Joint  committee  deems 
advisable  The  Joint  committee  shall  also 
consider  the  comments  and  views  on  the 
Economic  Report  which  are  received  from 
State  and  local  officials 

Within  thirty  days  after  receipt  by  the 
Congress  of  the  Economic  Report,  each  stand- 
ing committee  of  the  Senate  and  House  of 
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Representatives,  each  other  committee  of  the 
Senate  and  House  of  Representatives  which 
has  legislative  Jurisdiction,  and  each  Joint 
committee  of  the  Congress  may  submit  to  the 
Joint  Economic  Committee,  for  use  by  the 
Joint  Economic  Committee  In  conducting  Its 
review  and  analysis  under  subsection  (a),  a 
report  containing  the  views  and  recommenda- 
tions of  the  submitting  committee  with  re- 
spect to  aspects  of  the  Economic  Report 
which  relate  to  its  Jurisdiction. 

(d)  On  or  before  March  15  of  each  year,  a 
majority  of  the  members  of  the  Joint  Eco- 
nomic Committee  shall  submit  a  report  to  the 
Committees  on  the  Budget  of  the  Senate  and 
the  House  of  Representatives.  Such  report 
shall  Include  findings,  recommendations,  and 
any  appropriate  analyses  with  respect  and  In 
direct  comparison  to  each  of  the  short-term 
and  medium-term  goals  set  forth  in  the  Eco- 
nomic Report. 

REVIEW    OF    ECONOMIC    REPORT    AS    PART    OP 
CONGRESSIONAL    BtTDGET    PROCESS 

Sec.  303.  (a)  Section  301(c)  of  the  Congres- 
sional Budget  Act  of  1974  Is  amended — 

( 1 )  by  Inserting  after  the  first  sentence  the 
following  new  sentences:  "Each  of  the  recom- 
mendations as  a  short-term  and  medium- 
term  goals  set  forth  in  the  report  submitted 
by  the  members  of  the  Joint  Economic  Com- 
mittee under  subsection  (c)  may  be  con- 
sidered by  the  Committee  on  the  Budget  of 
each  House  as  part  of  its  consideration  of 
such  concurrent  resolution,  and  Its  report 
may  reflect  its  views  thereon,  and  on  how  the 
estimates  of  revenues  and  levels  of  budget 
authority  and  outlays  set  forth  In  such  con- 
current resolution  are  designed  to  achieve 
any  goals  it  Is  recommending";  and 

(2)  by  Inserting  "also"  after  "shall"  In  the 
last  sentence. 

(b)  Section  305(a)  of  such  Act  Is  amend- 
ed— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  of  paragraph  (2)  a 
comma  and  "plus  such  additional  hours  of 
debate  as  are  consumed  pursuant  to  para- 
graph (3)"; 

(2)  by  redesignating  paragraphs  (3) 
throueh  (6)  as  paragraphs  (6)  through  (9) 
respectively:  and 

(3)  by  inserlihg  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  Following  the  presentation  of  open- 
ing statements  on  the  first  concurrent  reso- 
lution on  the  budget  for  a  fiscal  year  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Budget  of  the  House, 
there  shall  be  a  period  of  not  more  than  four 
hours  for  general  debate  on  the  economic 
goals  and  jxilicies  recommended  In  the  Eco- 
nomic Report  of  the  President,  the  report  of 
the  Joint  Economic  Committee  (as  provided 
for  in  section  302(d)  of  the  Full  Employment 
and  Balanced  Growth  Act  of  1978),  and  the 
report  of  the  Committee  on  the  Budget  of 
the  House  on  such  resolution  (as  provided 
for  in  section  301(d)).  The  time  shall  be 
equally  divided  between,  and  controlled  by, 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  the  Budget  of  the 
House. 

(4)  Only  If  a  concurrent  resolution  on  the 
budget  reported  bv  the  Committee  on  the 
Budget  of  the  House  sets  forth  the  economic 
goals  (as  described  in  sections  3(a)(2)  and 
4(b)  of  the  Full  Employment  Act  of  1946) 
which  the  estimates,  amounts,  and  levels  (as 
described  in  section  301(a) )  set  forth  In  such 
resolution  are  designed  to  achieve,  shall  It  be 
in  order  to  offer  to  such  resolution  an  amend- 
ment relating  to  such  goals,  and  such 
amendment  shall  be  In  order  only  If  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  in  germane  fashion  In  order  to  be 
consistent  with  the  goals  proposed  In  such 
amendment.". 

(c)  Section  305(b)  of  such  Act  Is 
amended — 


(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (6)  and  (7),  respectively: 
and 

(2)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  Following  the  presentation  of  open- 
ing statements  on  the  first  concurrent  reso- 
lution on  the  budget  for  a  fiscal  year  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Budget  of  the  Senate, 
there  shall  be  a  period  of  not  more  than  four 
hours  for  debate  on  the  economic  goals  and 
policies  recommended  in  the  Economic  Re- 
port of  the  President,  the  report  of  the  Joint 
Economic  Committee  (as  provided  for  in  sec- 
tion 302(d)  of  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978) ,  and  the  report  of 
the  Committee  on  the  Budget  of  the  Senate 
on  such  resolution  (as  provided  for  In  sec- 
tion 301(d)).  The  time  shall  be  equally  di- 
vided between,  and  controlled  by,  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Budget  of  the  Senate. 

"(4)  Only  if  a  concurrent  resolution  on 
the  budget  reported  by  the  Committee  on  the 
Budget  of  the  Senate  sets  forth  the  economic 
goals  (as  described  In  sections  3(a)(2)  and 
4(b)  of  the  Employment  Act  of  1946) .  which 
the  estimates,  amounts,  and  levels  (as  de- 
scribed in  section  301(a) )  set  forth  In  such 
resolution  are  designed  to  achieve,  shall  it  be 
In  order  to  offer  to  such  resolution  an  amend- 
ment relating  to  such  goals,  and  such  amend- 
ment shall  be  in  order  only  if  it  also  proposes 
to  alter  such  estimates,  amounts,  and  levels 
in  germane  fashion  in  order  to  be  consistent 
with  the  goals  proposed  in  such  amend- 
ment.". 

MODIFICATION     OF     TIMETABLE     FOR     ACHIEVING 
UNEMPLOYMENT    COALS 

Sec.  304.  (a)  Section  301(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5);  and 

(2)  by  renumbering  paragraph  (6)  as  (7) 
and  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph : 

"(6)  If  required  by  subsection  (e).  the 
calendar  year  in  which,  in  the  opinion  of  the 
Congress,  the  goals  for  reducing  unemploy- 
ment set  forth  in  section  4(b)  of  the  Em- 
ployment Act  of  1946  should  be  achieved; 
and". 

(b)  Section  301  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Achievement  of  Goals  for  Reducing 
Unemployment. — 

"(1)  If,  pursuant  to  section  4(c)  of  the 
Employment  Act  of  1946,  the  President  rec- 
ommends in  the  Economic  Report  that  the 
goals  for  reducing  unemployment  set  forth 
in  subsection  (b)  of  section  4  of  such  Act 
be  achieved  In  a  year  after  the  close  of  the 
five-year  period  prescribed  by  such  subsec- 
tion, the  first  concurrent  resolution  on  the 
budget  for  the  fiscal  year  beginning  after  the 
date  on  which  such  Economic  Report  is  re- 
ceived by  the  Congress  shall  set  forth  the 
year  In  which,  in  the  opinion  of  the  Congress, 
such  goals  can  be  achieved. 

"(2)  After  the  Congress  has  expressed  its 
opinion  pursuant  to  paragraph  ( 1 )  as  to  the 
year  In  which  the  goals  for  reducing  unem- 
ployment set  forth  in  section  4(b)  of  the 
Employment  Act  of  1946,  as  amended,  can 
be  achieved,  if,  pursuant  to  section  4(c)  of 
such  Act.  the  President  recommends  in  the 
Economic  Report  that  such  goals  be  achieved 
in  a  year  which  is  different  from  the  year  In 
which  the  Congress  has  expressed  its  opin- 
ion that  such  goals  should  be  achieved,  ei- 
ther in  it  action  pursuant  to  paragraph  ( 1 ) 
or  it  most  recent  action  pursuant  to  this 
paragraph,  the  first  concurrent  resolution 
on  the  budget  for  the  fiscal  year  beginning 
after  the  date  on  which  such  Economic  Re- 
port is  received  by  the  Congress  shall  set 
forth  the  year  in  which,  in  the  opinion  of 
the  Congress,  such  goals  can  be  achieved. 


"(3)  It  shall  be  in  order  to  amend  the 
provision  of  such  resolution  setting  forth 
such  year  only  If  the  amendment  thereto  also 
proposes  u>  alter  the  estimates,  amounts,  and 
levels  (as  described  in  section  301(a))  set 
forth  in  such  resolution  in  germane  fashion 
in  order  to  be  consistent  with  the  economic 
goals  (as  described  in  sections  3(a)(2)  and 
4(b)  of  the  Employment  Act  of  1946) )  which 
such  amendment  proposes  can  be  achieved 
by  the  year  specified  in  such  amendment.". 

EXERCISE  OF  RULEMAKING  POWERS 

Sec.  305.  (a)  The  provisions  of  this  title 
and  the  amendments  made  by  such  provi- 
sions are  enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House) ,  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

TITLE  IV— GENERAL  PROVISIONS 
nondiscrimination 
Sec.  401.  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  sex,  age,  race, 
color,  religion,  national  origin  or  handicap 
be  excluded  from  participation  In,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  funded 
pursuant  to  the  implementation  of  this  Act, 
including  membership  in  any  structure  cre- 
ated by  this  Act. 

(b)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  recipient  of  funds  made 
available  pursuant  to  this  Act  has  failed  to 
comply  with  subsection  (a),  or  an  appli- 
cable regulation,  the  Secretary  shall  notify 
the  recipient  of  the  noncompliance  and  shall 
request  such  recipient  to  secure  compliance. 
If  within  a  reasonable  period  of  time,  not  to 
exceed  sixty  days,  the  recipient  fails  or  re- 
fuses to  secure  compliance,  the  Secretary  of 
Labor  may — 

( 1 )  refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted; 

(2)  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  Rights  Act 
of  1964  (42'  use.  2000d  et  seq);  or 

(3)  take  such  other  action  as  may  be 
provided    by    law. 

(c)  When  a  matter  is  referred  to  the 
Attorney  General  pursuant  to  subsection 
( b ) ,  or  whenever  the  Attorney  General  has 
reason  to  believe  that  a  recipient  is  engaged 
in  a  pattern  or  practice  in  violation  of  the 
provisions  of  this  section,  the  Attorney  Gen- 
eral may  bring  a  civil  action  in  the  appro- 
priate United  States  district  court  for  any 
and  all  appropriate  relief. 

(d)  To  assist  and  evaluate  the  enforce- 
ment of  this  section,  and  the  broader  equal 
employment  opportunity  policies  of  this  Act, 
the  Secretary  of  Labor  shall  Include,  in  the 
annual  Employment  and  Training  Report  of 
the  President  provided  under  section  705(a) 
of  CETTA.  a  detailed  analysis  of  the  extent  to 
which  the  enforcement  of  this  section 
achieves  positive  results  in  both  the  quantity 
and  quality  of  jobs,  and  for  employment 
opportunities  generally. 

LABOR    STANDARDS 

Sec.  402.  (a)  Any  new  program  enacted 
and  funded  pursuant  to  the  implementation 
of  this  Act  shall,  subject  to  any  limitations 
on  maximum  annual  compensation  as  may 
be  provided  in  the  law  authorizing  such 
programs,  provide  that  persons  employed 
are  paid  equal  wages  for  equal  work,  and  that 
Ruch  policies  and  programs  create  a  net  in- 
crease  in   employment   through    work   that 
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would  not  otherwise  be  done  or  are  essen- 
tial to  fulfill  national  priority  purposes 

(b)  Any  person  employed  In  any  reservoir 
project  enacted  and  funded  pursuant  to  the 
Implementation  of  section  2C6(c)il).  or  in 
any  other  Job  created  pursuant  to  Imple- 
mentation of  this  Act.  shall,  subject  to  any 
limitations  on  maximum  annual  compensa- 
tion as  may  be  provided  in  the  law  authoriz- 
ing such  programs,  be  paid  not  less  than  the 
pay  received  by  others  performing  the  same 
type  of  work  for  the  same  employer,  and  in 
no  case  less  than  the  minimum  wage  under 
the  Fair  Labor  Standards  Act  of  1938  No 
person  employed  in  any  reservoir  project  en- 
acted and  funded  pursuant  to  implementa- 
tion of  section  206(c)  1 1  i  shall  perform  work 
of  the  tvpe  to  which  the  Davis-Bacon  Act 
(40  use.  276a — 276a-5)  applies,  except  as 
otherwise  may  be  specifically  authorized  by 
law. 

(c)  Any  recommendation  by  the  President 
for  legislation  to  implement  any  program 
enacted  pursuant  to  the  provisions  of  this 
Act.  requiring  the  use  of  funds  under  this 
Act.  and  submitted  pursuant  to  the  require- 
ments of  this  Act.  shall  contain  appropriate 
wage  provisions  based  upon  existing  wage 
standard  legislation." 

REPORT 

Sec.  3.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Com- 
mittee on  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  earh  shall 
conduct  a  study  and  submit  a  report,  in- 
cluding findings  and  recommendations,  to 
the  Committee  on  Rules  and  Administration 
of  the  Senate  and  the  Committee  on  Rules 
of  the  House,  respectively,  on  the  subject  of 
establishing  a  full  employment  goal  in  con- 
nection with  the  provisions  of  this  Act 

Mr.  NELSON.  Let  me  say  ver>-  briefly. 
Mr.  President,  that  this  substitute  ad- 
dresses the  question  raised  by  the  dis- 
tinguished Senator  from  Oklahoma  in 
title  m.  It  mav  not  address  it  adequately. 
What  has  been  going  on  has  proceeded 
over  a  period  of  days.  Once  the  cbiection 
was  raised  to  title  in.  the  staffs  have 
been  looking  at  title  III  and  discussing  it 
back  and  forth,  and  everyone  has  been 
very  busy  in  trying  to  settle  questions. 
The  attempt  was  made  to  try  to  settle 
the  questions  raised  by  that  title  with 
the  Budget  Committee.  The  distin- 
guished minority  leader  and  the  major- 
ity leader  have  both  made  it  clear  that 
none  of  this  is  in  final  form. 

What  we  have  done  is  to  take  part  of 
the  Banking  Committee  sugeestions. 
most  of  them,  and  combined  them  with 
the  Human  Resources  Committee,  leav- 
ing out  some  things.  The  bill  is  open  to 
amendment.  We  have  done  the  best  we 
could  without  having  a  full  opportunity 
for  all  parties  to  get  together  and  discuss 
it. 

It  is  not  H.R.  50  bv  anv  stretch  of  the 
imagination.  I  think  in  fact  the  com- 
mittee did  an  excellent  iob  and  made 
several  additions  to  the  bill  that  I  think 
are  very  good  as  it  came  out  of  Human 
Resources  Committee.  I  might  mention 
that  it  came  out  of  Human  Resources 
Committee  bipartisan  with  everybody  on 
the  committee  voting  for  it,  save  two 
members. 

It  is  open  to  amendment.  I  think  title 
m  has  to  be  cleared  up.  I  certainly  agree 
with  the  Senator  from  Oklahoma  and 
the  Senator  from  Maine.  I  am  sure  that 
once  they  address  it.  after  looking  at  it 


carefully,  they  will  come  up  with  the 
right  suggestions  to  clarify  whatever 
problems  may  be  there.  I  would  certainly 
endorse  that. 

Let  me  say  to  the  majority  and  minor- 
ity leaders,  I  believe  they  have  done  a 
superb  job  in  negotiating  over  a  period 
of  days.  I  must  say,  as  one  of  many  who 
have  participated  in  discussions,  I  have 
been  impressed  with  the  genuine  willing- 
ness of  those  who  have  been  serious 
critics  of  Humphrey-Hawkins  to  work 
out  accommodation.s.  amendments,  so 
that  we  could  bring  the  bill  up  and  act 
upon  it.  I  have  every  hope  that  we  will 
reach  an  agreement  on  it.  I  would  not 
want  a  dispute  starting  here  in  which 
there  were  big  divisions  because  there 
will  not  be  any  bill  at  all  if.  in  fact,  that 
should  happen.  I  yield  the  floor. 

Several  Senators.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY  I  am  happy  to  yield  to  my 
distinguished  colleague  from  Maine. 

Mr.  MUSKIE.  So  that  Senators  mav  be 
apprised  of  the  actions  of  the  Budget 
Committee.  I  ask  unanimous  consent 
that  the  text  of  the  waiver  resolution 
and  the  report  of  the  Budget  Committee 
be  printed  in  the  Record  at  this  point  .so 
thev  will  be  available  to  all  Senators  to 
identify  the  particular  concerns  of  title 
III. 

Th'^Te  being  no  objection,  the  report 
and  budget  waiver  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Purpose  of  the  Resolution 

S5Ctlon  402(8  1  of  the  Congressional  Budget 
Act  of  ir'''4  provides  th:it  it  :-halI  not  be  in 
order  in  either  the  House  or  the  Senate  to 
conflier  any  bill  or  resolution  whicli  di- 
rectly or  indirectly  authorli^e.s  the  en.ict- 
ment  of  new  bucfget  authority  for  a  fiscal 
year  unless  that  bill  or  resolution  is  reported 
in  the  House  or  Senate,  as  the  case  may  be. 
on  or  beiore  May  15  preceding  the  beginning 
of  such  fiscal  year 

Section  403  of  S.  HO  authori^e.^  appropria- 
tions for  "such  sums  a.s  may  be  needed  to 
carry  out  the  proMslons  of  this  act  '  S.  50 
w.is  reported  on  September  6.  1978  Section 
-103  authorizes  appropriations  in  1979  and 
thereafter.  Since  S.  50  was  reported  after 
May  15.  1978  and  authorizes  appro-nations 
for  fi.scal  >ear  197.1.  it  i.s  subject  to  a  point 
of  order  under  Section  402  of  the  Budget 
Act.  unlc;.s  S.  Res  570  Is  adopted  waiving 
appllcetion  of  that  provision  under  the 
Dudi-'ei   Act 

Since  S  Res  570  was  Introduced  by  Sen- 
ators Williams  av.d  Proxmlre  consistent  with 
their  generic  right  as  ssnators  to  introduce 
legislation,  its  consideration  by  the  Budget 
Committee  is  not  constrained  by  the  provi- 
sions or  Section  402ICI  of  the  Budget  Act. 
Accordingly,  the  resolution  is  amendable  and 
not  subject  to  a  limitation  o".  debate  More- 
over, the  Committee  will  not  be  discharged 
from  further  consideration  at  tiie  end  of  10 
davs 

In  reporting  favorably  on  the  waiver  reso- 
lution, the  Budget  Committee  is  also  recom- 
mending an  amendment  to  S  50  to  main- 
tain existing  procedures  for  the  review  of 
economic  matters  within  the  Congress  and 
to  maintain  traditional  relationships  among 
Senate  Committees  on  such  auestlons  If  the 
Senate  adopts  S  Res  570  with  the  Commit- 
tee amendment,  the  provisions  of  S  50  de- 
scribed in  the  Committee  amendment  must 
be  stricken  from  the  bill  for  Its  considera- 
tion to  be  in  order  The  effect  of  adopting 
the  waiver  resolution  Is  to  amend  the  bill 


to  the  effect  set  forth  In  the  waiver  reso- 
lution. 

Prior  to  reference  of  S.  Res.  570  on  Sep- 
tember 27.  1978.  the  Budget  Committee  had 
no  opportunity  to  consider  S.  50,  even 
though  that  bill  makes  very  significant 
amendments  to  the  Budget  Act,  rewrites 
provisions  of  existing  Senate  rules  relating 
to  the  appropriate  Jurisdiction  of  and  rela- 
tionships between  Senate  committees,  and 
institutes  a  new  procedure  In  which  the 
Congress  would  be  required  to  vote  for  eco- 
nomic "goals".  Including  inflation  and  em- 
ployment. A  vote  on  such  goals  would  be 
required  In  the  event  that  the  President 
changed  the  date  for  achieving  the  goals 
in  Title  I. 

The  Committee  notes  that  notwithstand- 
ing these  significant  changes  in  Senate  pro- 
cedures. S  50  had  not  previously  been  re- 
ferred to  the  Budget  Committee  or  to  the 
Committee  on  Rules.  The  bill  had  not, 
therefore,  received  thorough  scrutiny  ap- 
plied in  the  formulation  of  the  Budget  Act 
which  S   50  would  amend  substantially 

THE    COMMFTTEE    AMENDMENT 

The  Committee  believes  the  Budget  Proc- 
ess should  be  allowed  an  opportunity  to 
work  before  piecemeal  amendment  of  It  Is 
made  The  radical  revisions  of  the  Budget 
Process  contained  In  S  50  should  not  be 
undertaken  without  more  thorough  study 
than  has  been  given  them. 

No  case  has  been  made  which  justifies 
dlsruDtion  of  the  traditional  procedure 
within  the  Congress  for  reviewing  economic 
matters  The  Committee  notes  that  when 
the  House  counterpart  of  S.  50  was  consid- 
ered an  amendment  comoarable  to  that 
being  proDOsed  by  the  Committee  amend- 
ment in  this  case  was  adopted  by  a  vote 
of  259  to  156 

The  Committee  amendment  would  have 
the  effect  of  striking  the  provisions  of  Title 
I'l  of  the  bill  which  revise  the  Congressional 
Budeet  and  Imnoundment  Control  Act  of 
1974  The  amendment  also  preserves  the  ex- 
isting relationships  between  the  Joint  Eco- 
nomic. Budeet  and  o'her  Committees  by 
eliminatlns:  the  provisions  of  Title  III  which 
would  radically  revise  those  relationships. 
The  Committee  amenrtment  also  deletes  the 
provisions  of  Title  Til  which  would  force 
Congress  to  vote  in  favor  of  unemployment 
"coals  '  and  inflation  "goals"  in  a  new  Con- 
gressional process  which  substantially 
amends  existing  Senate  and  House  rules  and 
procedures 

The  Committee  amendment  also  deletes 
Section  106  which  would  have  included  new 
matters  m  the  Economic  Report  of  the  Presi- 
dent which  would  result  in  Intrusion  by  the 
Joint  Economic  Committee  In  its  review  of 
that  report  into  the  Jurisdiction  of  the  stand- 
ing committees  of  the  Congress  and  duplicate 
the  existing  Jurisdiction  of  the  Budget  Com- 
mittee and  the  other  standing  committees 
over  bud'iet   programs  and  priorities. 

Under  current  law.  the  Economic  Report  Is 
transmitted  to  the  Coneress  and  referred  to 
the  Joint  Economic  Committee,  which  is  re- 
quired to  submit  its  findings  and  recom- 
mendations with  respect  to  the  President's 
report  to  the  Coneress  no  later  than  March  1. 
Tn  addition,  the  JEC  is  required  to  submit  a 
report  to  the  Budget  Committees  of  both 
Houses  with  its  recommendations  as  to  the 
fiscal  pollcv  aoproprlate  to  the  goals  of  the 
Employment  Act  of  1946. 

Under  S  50.  as  reported  by  the  Human  Re- 
sources and  Banking  Committees,  the  scope 
of  the  President's  Economic  Report  Is  ex- 
panded to  include  not  only  short-term  and 
medium-term  economic  goals  and  policies, 
but  also  Identification  of  priority  policies 
and  programs. 

Section  106  would  have  required  that  the 
Economic    Report    must    develop    priorities 
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even  In  areas  such  as  energy,  small  business, 
agriculture,  military  base  relocation,  health 
rare  and  national  defense.  S.  50  would  have 
authorized  the  JEC  to  report  to  the  Congress 
by  March  1  on  these  new  program  areas  and 
thereby  invade  the  jurisdiction  of  the  Com- 
mittees on  Agriculture.  Energy.  Small  Busi- 
ness. Armed  Services,  Appropriations,  Bank- 
ing. Commerce,  Public  Worte,  Finance,  For- 
eign Relations,  Governmental  Affairs,  Human 
Resources,  Judiciary,  Rules  and  Veterans 
Affairs. 

Mr.  MUSKIE.  In  addition,  S.  50  would 
have  permitted  the  JEC  to  offer  a  priv- 
ileged amendment  to  the  budget  resolu- 
tion to  reflect  these  programmatic  prior- 
ities. Without  the  deletion  of  section  106, 
the  orderly  procedures  of  the  Congres- 
sional fiscal  and  budget  process  would 
have  been  disrupted. 

The  amendfnent  leaves  intact  all  of 
the  provisions  of  title  I  relating  to  short 
and  medium-term  economic  goals,  and 
leaves  intact  the  itemization  of  employ- 
ment-creating programs  in  title  U. 

The  Budget  Committee  does  not  rec- 
ommend against  enactment  of  S.  50.  It 
reports  favorably  on  the  waiver  of  sec- 
tion 402,  necessary  for  the  bill  to  be  con- 
sidered by  the  Senate.  The  Committee 
amendment  makes  the  waiver  of  section 
402  contingent,  however,  on  the  removal 
of  the  provisions  described  in  this  report. 

That  pursuant  to  section  402(c)  of  the 
Congressional  Budget  Act  cf  1974,  the  pro- 
visions of  section  402(a)  of  such  Act  are 
waived  with  resoect  to  consideration  of  S.  50, 
the  Full  Employment  and  Balanced  Growth 
Act  of  1978.  provided  that  the  following  pro- 
visions are  chapped: 

On  page  68.  lines  3  and  4.  strike  "by  the 
method  set  forth  in  title  III  oT  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978." 

Strike  page  70.  line  8  through  page  73,  line 
21  and  renumber  the  following  sections 
accordingly. 

On  page  90.  strike  line  23  through  line  25. 

On  page  91.  strike  lines  1  through  9  and 
renumber  the  followircr  section  accordingly. 

On  page  91.  line  23.  delete  "the  priorities, 
policies  and  program  and" 

On  pace  92.  'Strike  from  "who  are"  on  line 
23  through  "Senate"  on  line  2,  page  93. 

On  page  93.  line  3.  strike  from  "specifying 
whether  and  to  what"  through  "1946"  on 
line  14.  and  insert  in  lieu  thereof  "and  the 
House  of  Representatives." 

On  page  93.  lines  17  and  18.  strike  "and  the 
programs  and  policies  related  thereto." 

On  page  93.  strike  line  20  through  line  25 
on  page  102. 

On  page  105.  strike  lines  20  through  25. 

On  page  121.  lines  9  through  11,  strike  "by 
the  method  set  forth  in  title  III  of  the  Full 
Emp'oyment  and  Balanced  Growth  Act  of 
1978." 

Strike  page  124.  line  4  through  128.  line  17 
and  renumber  the  following  sections  accord- 
ingly. 

On  page  147.  strike  line  20  through  line  25. 

On  page  14,".  strike  lines  1  through  6  and 
renumber  the  following  section  accordingly. 

On  p.agc  148.  line  20.  strike  "the  priorities, 
policips  and  programs  and" 

On  page  149,  strike  from  "who  are"  on  line 
20  through  "Senate"  on  line  24. 

On  page  149,  on  line  25,  strike  "specifying 
whether"  and  insert  in  lieu  thereof  "and  the 
House  of  Representatives." 

On  page  150.  strike  lines  1  through  "1946" 
on  line  12. 

On  page  150.  on  lines  15  and  16,  strike  "and 
the  programs  and  policies  related  thereto". 

On  page  150.  strike  line  17  through  line  10 
on  page  160. 

On  page  16,  strike  lines  7  through  12. 


Mr.  MUSKIE.  I  thank  my  good  friend 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  make  a  comment  on  Humphrey- 
Hawkins,  then  ask  my  distinguished  col- 
league a  question. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  very  briefly  before  he  does  that?  It 
will  take  me  just  a  minute. 

Mr.  PERCY.  Of  course,  I  am  happy  to 
yield. 

Mr.  PROXMIRE.  I  want  to  announce 
that  the  principal  differences  between 
what  the  Human  Resources  Committee 
and  the  Banking  Committee  finally 
agreed  on  and  what  we  would  like  to  offer 
are  two  amendments  that  I  can  describe 
very  quickly.  One  is  an  amendment  that 
would  limit  Federal  spending  to  21  per- 
cent of  gross  national  product  by  1981 
and  20  percent  by  1983.  We  are  very 
hopeful  that  that  amendment  will  be  ac- 
cepted and  adopted. 

The  second  i:;  an  inflation  amendment 
which  set  as  a  goal  of  the  country,  on  a 
par  with  the  unemployment  amendment, 
an  inflation  goal  of  3  percent  by  1983.  I 
expect  to  call  up  both  these  amendments 
as  soon  as  the  bill  is  before  this  body. 

I  think  that  both  these  amendments 
are  desirable.  They  provide  a  far  more 
balanced  bill,  a  bill  which  I  think  will 
provide  economic  policies  for  this  coun- 
try that  will  permit  us  to  proceed  in  a 
stable  way  as  well  as  working  to  get  the 
kind  of  growth  and  reduce  unemploy- 
ment that  we  all  would  like  to  do. 

I  thank  my  good  friend  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank  my 
distinguished  colleague  for  his  comments 
and  his  great  contribution. 

I  was  very  concerned  about  Hum- 
phrey-Hawkins originally.  I  had  long 
talks  with  our  distinguished  colleague 
from  Minnesota,  Mr.  Humphrey,  about  it 
and  subsequently,  with  Mrs.  Humphrey. 
The  concerns  the  Senator  from  Illinois 
had  involved,  first  of  all,  an  unrealistic 
promise  in  focusing  on  unemployment  as 
the  sole  problem.  Unemployment  is  not 
the  only  problem  we  face.  George  Meany 
has  said  inflation  is  a  greater  problem. 
Inflation  obviously  is  exacerbated  by  a 
huge  mounting  Federal  deficit  which  fi- 
nally, now,  we  are  reversing.  I  think 
principally  as  a  part  of  determination, 
but  also  as  a  part  of  the  budget  process 
that  has  now  been  worked  out  that 
gives  us  a  lid,  a  ceiling,  and  a  target 
toward  which  we  can  shoot. 

I  have  been  extraordinarily  concerned 
about  the  growing  take  from  the  gross 
national  product  of  our  Federal  taxation 
system.  As  we  crept  up  beyond  20  to  21 
and  22  percent  and  so  forth,  getting  total 
local.  State,  and  Federal  taxes  up  to  al- 
most a  third,  we  were  approaching  the 
catastrophic  levels  that  Great  Britain 
has  reached.  Certainly,  if  we  are  at  the 
one-third  level,  it  must  be  reversed.  The 
amendment  being  offered  by  the  Senator 
from  Wisconsin  to  the  Humphrey-Haw- 
kins bill,  reversing  that  trend  and  com- 
ing back  down  to  a  20-percent  level  of 
taxation  as  against  gross  national  prod- 
uct by  1983,  is  a  worthy  and  noble  goal, 
I  believe. 

I  ask  the  distinguished  Senator  from 
Wisconsin  a  question  on  another  concern 
the  Senator  from  Illinois  has  had.  That 


is  a  concern  he  also  shared  with  Senator 
Humphrey. 

Senator  Humphrey  was  deeply  con- 
cerned about  the  lack  of  capitaJ  forma- 
tion, the  emphasis  that  was  being  laid  on 
public-sector  jobs  as  against  private- 
sector  jobs,  which  are  not  dead-end 
streets,  but  actually  make  a  person  a 
responsible  taxpayer  who  feels  that  he  is 
standing  on  his  own  two  feet  and  not 
having  the  concern  they  have  in  public 
service  jobs. 

The  Senator  from  Illinois  has  worked 
out  language  now  which  embodies  the 
spirit  of  the  Humphrey  Investment 
Policy  Act  of  1977,  which  the  Senator 
from  Illinois  cosponsored.  The  Senator 
from  Illinois  will  be  offering  that  amend- 
ment. I  believe  it  has  been  considered  by 
my  distinguished  colleague,  who  will  be 
the  manager  of  the  bill.  I  wonder  if  he 
could  give  us  some  preliminary  indica- 
tion at  this  time  as  to  the  acceptability 
of  that  amendment,  if  he  has  made  a 
judgment  on  it. 

Mr.  NELSON.  Let  me  say  to  the  distin- 
guished Senator  from  Illinois  that  there 
will  be  several  managers  of  the  bill  on 
both  sides  of  the  aisle,  since  it  is  a  bill 
with  jurisdiction  in  the  Banking  Com- 
mittee. 

Let  me  say  there  are  several  commit- 
tees with  jurisdiction,  so  there  will  be 
several  managers  of  the  bill,  not  just  the 
junior  Senator  from  Wisconsin. 

The  Senator  from  Illinois  prepared  an 
amendment  which  I  have  looked  at  that 
addresses  itself  to  the  question  of  capital 
accumulation.  The  Senator  knows,  per- 
haps better  than  anyone  else  in  this  body, 
what  an  important  question  that  is.  I 
have  heard  him  discuss  it  on  the  floor  of 
the  Senate  any  number  of  times. 

I  think  it  is  very  important  that  we 
address  ourselves  to  capital  accumula- 
tion, not  only  for  some  of  the  major  in- 
dustries, but  for  a  very  large  number  of 
growing  small  companies  that  need  capi- 
tal so  that  they  can  grow  and  expand. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Is  there  any  clarification  as  to  what 
figure  will  be  put  in  for  inflation  as  a 
target?  Is  that  still  subject  to  discussion? 

Mr.  NELSON.  No.  that  is  one  of  the  is- 
sues that  is  subject  to  discussion.  It  is  a 
very  important  issue  to  some  Members 
on  both  sides  of  the  aisle.  There  has  been 
no  agreement,  no  understanding  on  it.  I 
hope  that  we  can  reach  some  agreement 
on  that  in  the  next  24  hours. 

In  any  event,  the  bill  is  open  to  amend- 
ment, for  anybody  with  any  amendment 
on  any  inflation  proposal. 

Mr.  PERCY.  The  Senator  from  Illinois 
indicates  that  he  will  most  enthusias- 
tically support  a  target  goal  figure  that  is 
reasonable  and  achievable  and,  I  think, 
a  figure  that  has  been  discussed  at  3  per- 
cent as  a  target  figure.  If  we  could 
achieve  that  level  within  a  reasonable 
number  of  years — ^hopefully  in  2  or 
3  years — we  would  have  this  econ- 
omy, as  long  as  we  would  have  full  em- 
ployment, as  each  of  us  would  define  it, 
and  a  growing  economy,  that  target  fig- 
ure of  3  percent  inflation,  I  think,  would 
be  a  realistic  figure. 

I  have  heard  discussion  of  zero  infla- 
tion, as  was  discussed  in  the  Banking 
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Committee  bill.  That  would  be,  obviously, 
a  highly  desirable  goal  if  it  is  possible 
to  achieve  it,  but  I  do  not  see  that  that 
is  achievable,  probably  not  in  our  life- 
time. As  they  used  to  say  in  the  adage, 
if  you  reach  for  a  star,  you  may  not  ever 
reach  it,  but  you  do  not  end  up  with  a 
handful  of  mud.  I  would  say  that  is  a 
realistic  goal. 

Mr.  NELSON.  I  have  good  reason  to 
believe  that  my  senior  colleague  from 
Wisconsin  will  give  the  Senator  from  Illi- 
nois an  opportunity  to  vote  on  precisely 
that  goal. 

Mr.  PERCY.  He  has  conditioned  his 
support  of  Humphrey-Hawkins  on  a  goal 
toward  which  we  can  reach  in  bringing 
down  Federal  taxation,  inflation,  and 
the  factor  of  capital  formation 

I  commend  both  the  majority  and 
minority  leaders  for  working  out  an  ar- 
rangement whereby  we  can  bring  this 
measure  to  the  floor  and.  hopefully,  have 
a  vote  on  it  very  soon. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  the  Humphrey -Hawkins  bill. 
I  want  briefly  to  make  several  comments 
that  I  think  are  important  to  include  in 
the  Record  this  evening  for  my  col- 
leagues who  will  be  reading  this  Record 
tomorrow  morning. 

Mr.  President,  the  Senator  from  Illi- 
nois (Mr.  Percys  just  raised  and  ad- 
dressed an  important  question  with  re- 
spect to  capital  formation.  I  think  it  is 
important,  having  raised  that  issue,  to 
acknowledge  that  the  tax  bill  we  have 
just  finished  approving  here  is  unique  in 
recent  history,  in  terms  of  being  a  tax 
bill  that,  as  much  as  anything,  is  aimed 
at  the  Issue  of  capital  formation.  It  has 
in  it  reductions  of  capital  gaiias  tax  rates, 
accelerated  depreciation  treatment  for 
business  of  various  sorts,  rehabilitating 
buildings,  as  well  as  new  investments.  It 
has  lower  corporate  tax  rates  for  large 
corporations  which  would  earn  an 
amount  greater  than  $100,000  a  year, 
and  it  has  steps  of  reduced  tax  rates  for 
the  first  $1,000  of  the  income  of  com- 
panies to  enable  them  to  have  more 
capital  that  they  can  retain  and  use  to 
expand  their  companies. 

So,  In  a  sense,  the  important  issue  be- 
fore the  country,  of  capital  formation,  in 
large  measure,  has  been  addressed  by  the 
tax  bill  that  has  Just  been  handled  here 

While  Humphrey-Hawkins,  in  my 
opinion,  has  some  bearing  on  capital  for- 
mation, that  is  really  not — as  it  should 
not  be— its  central  focus.  I  think  its  cen- 
tral focus  is  to  help  the  country  devise 
a  strategy  to  make  sure  there  are  enough 
jobs  to  go  around.  It  is  based  on  the 
premise  that  work  is  good  and  proper 
and  that  the  private  sector  should  be  the 
place  where  jobs  are  created,  off  welfare. 

So  the  Humphrey-Hawkins  bill  Is 
really  a  strategy  to  figure  out  how  best 
to  make  sure  there  are  enough  jobs  to 
go  around  for  all  the  ablebodied  people 
In  this  coimtry  who  are  willing  and  able 
to  work. 

I  think  It  Is  also  Important  to  note  at 
the  outset  that  both  Senator  Hubert 
Humphrey  and  Senator  Muriel  Hum- 
phrey really  have  been  the  leaders  in  the 
effort  to  try  to  focus  this  issue  and  bring 
It  to  our  attention  as  an  item  of  critical 
national  Importance  and  need,  and  to 


help  us  think  through  and  struggle  with 
the  question  of  how  we  can  devise  the 
best  strategy  to  make  sure  there  are 
enough  jobs  to  go  around. 

I  know  some  people  across  the  coun- 
try have  a  concern  about  Humphrey- 
Hawkins,  have  a  concern  about  the  first 
version  of  Humphrey-Hawkins,  which 
goes  back  some  years  ago. 

If  one  were  to  keep  track  of  the  suc- 
cessive versions  of  Humphrey-Hawkins 
as  it  has  gone  through  a  variety  of  modi- 
fications, I  daresay  that  the  version  we 
are  dealing  with  now.  the  issue  that  is 
before  us  with  the  suggested  amend- 
ments submitted  by  the  Senator  from 
Wisconsin  i  Mr.  Nelson  > .  is  that  we  are 
really  looking  at  version  No.  10.  We  have 
gone  through  all  the  versions  to  what  I 
think  of  as  version  No.  10,  in  terms  of 
our  efforts  to  refine  and  modify  and  im- 
prove Humchrey-Hawkins  in  a  way  that 
It  could  win  broad  support  of  people 
across  the  entire  spectrum,  who  are 
united  in  the  realization  that  we  have 
to  do  more  to  deal  with  the  fact  that  we 
do  not  have  enough  jobs  to  go  around  in 
this  country. 

Sd  I  hope  our  colleagues  will  not  reach 
rapid  adjudgments  based  on  some  out- 
dated version  of  Humphrey-Hawkins  but. 
instead,  will  look  at  what  has  been 
produced  by.  first,  the  Human  Resources 
Committee  and.  second,  the  Senate 
Banking  Committee.  I  am  fortunate  to 
serve  on  both  committees,  as  does  Sen- 
ator Cr.anston.  Those  of  us  who  have  had 
occasion  to  serve  on  both  committees  and 
go  through  the  hearings  and  the  markup 
process  in  both  committees  have  been 
able  to  see  these  modifications  as  they 
have  taken  place.  I  think  it  is  fair  to  say 
that  a  number  of  -suggestions  that  have 
been  made  by  Republican  Members, 
especially  on  the  Banking  Committee, 
have  been  incorporated  in  the  modifica- 
tions that  have  been  offered  here  tonight. 

I  hope  that  colleagues  who  have  con- 
cern about  Humphrey-Hawkirs  will  read 
these  modifications  very  carefully  be- 
cause, as  I  say.  they  i.ncorporate  the  ideas 
of  a  number  of  peo-ie  on  both  sides  of  the 
aisle.  I  think  that  is  wh"  we  are  close 
to  a  point  where  we  can  work  out  a  time 
agreement  tomorrow. 

I  know  that  the  Senator  from  Utah, 
who  is  in  the  Chamber,  has  some  concern 
about  it.  because  he  has  been  tied  up  on 
the  tax  bill  and  other  matters  and  has 
not  yet  had  an  opportunity  to  look  at 
the  bill  we  finally  have  produced  and  the 
modifications  we  have  put  forward  here. 
My  hope  is  that  when  he  has  had  a 
chance  to  look  at  it.  he  will  find  that  it 
is  a  reasonable  proposition.  We  may  not 
agree  in  the  end  on  each  and  every  issue 
It  may  be  that  we  will  have  to  have  a 
vote  on  the  difference  between,  say,  a 
3-percent  inflation  goal  versus  a  0- 
percent  inflation  goal.  But  I  do  not  think 
that  is  an  unreasonable  Issue  to  put  be- 
fore the  Senate  and  let  the  Senate,  as  a 
whole,  settle  it,  if  we  cannot  settle  it 
in  terms  of  a  private  agreement  before- 
hand. 

In  any  event,  I  think  that  what  we 
have  before  us  is  a  version  that  is  quite 
new.  quite  different,  profoundly  reason- 
able, and  something  that  the  country 
needs  to  have. 


I  conclude  by  saying  this :  It  is  essential 
to  people  who  basically  have  been  locked 
out  ol  cur  economic  system  and  who  are 
isolated  on  deadend  streets,  lacking  job 
skills  and  lacking  opportunities  for 
meaningful  employment — it  is  essential 
that  they  understand  that  we  are  con- 
cerned with  their  situation  and  that  we 
want  to  respond  to  it  in  a  positive  way. 

It  is  significant  that  in  this  bill  there 
is  no  provision  for  the  Government  to 
serve  as  an  employer  of  last  resort.  The 
entire  thrust  of  the  bill  that  is  before 
the  Senate  now  has  to  do  with  creating 
jobs  in  the  private  sector  rather  than  the 
pubhc  sector.  This  is  a  private  enterprise 
bin  from  beginning  to  end  but  it  is  essen- 
tial that  we  commit  ourselves  to  making 
the  free  enterprise  system  work  in  a  way 
in  which  there  are  enough  jobs  to  go 
around.  For  us  to  step  back  and  ignore 
the  unemployment  problem  that  faces 
people  who  are  structurally  unemployed 
and  to  say,  "Tough  luck — there  is  no  way 
we  can  deal  with  your  problem,"  is  not  a 
responsible  answer. 

I  think  our  answer  can  be  different. 
What  we  are  laying  out  here  is  a  process 
by  which  we  can  search  for  a  strategy. 
The  executive  branch  and  the  legislative 
branch  together,  over  a  period  of  years, 
can  develop  a  strategy  to  make  sure  that 
we  develop  enough  jobs  in  the  private 
sector  so  that  there  is  one  for  each  per 
son  in  this  society.  It  seems  to  me  that  is 
an  eminently  reasonable  goal,  and  I  hope 
it  is  one  we  will  be  able  to  agree  upon. 

I  think  that  if  people  take  the  time  to 
examine  what  we  have  here  and  not  con- 
fuse it  with  the  first,  second,  or  third 
versions  of  Humphrey-Hawkins,  they 
will  find  that  there  are  very  small  differ- 
ences remaining  to  bridge,  and  my  hope 
is  that  we  will  be  able  to  bridge  those 
conditions. 

Mr.  PROXMTRE.  Mr.  President,  I  con- 
gratulate the  Senator  from  Michigan  on 
the  statement  he  has  made. 

It  is  important  for  us  to  realize  that 
this  is  not  the  same  version  that  origi- 
nallv  was  proposed.  As  he  stated,  the 
fundamental  point  is  that  it  is  a  free  en- 
terprise bill.  Too  few  people  realize  that. 
As  he  said,  the  Government  is  no  longer 
the  employer  of  the  last  resort.  While  I 
think  many  people  regret  that,  and  un- 
derstandably so,  because  that  would 
mean  we  wouM  virtually  insure  a  job 
for  everyone  willing  to  work,  the  infla- 
tionary aspects  in  the  original  bill  would 
have  been  great  and  the  amount  of 
spending  could  have  been  immense.  That 
represents  a  perfectly  enormous  conces- 
sion. To  those  of  us  who  feel  that  we 
needed  a  more  moderate  statement,  it 
is  one  that  should  not  be  overlooked. 

Mr.  President,  the  Full  Employment 
and  Balanced  Growth  Act  of  1978  is  a 
sieniflcant  piece  of  legislation.  It  estab- 
lishes economic  goals  and  general  eco- 
nomic policies  by  amending  the  Employ- 
ment Act  of  1946  to  bring  it  more  up  to 
date  with  our  current  economic  problems. 

Mr.  President,  the  Employment  Act  of 
1946  has  stood  as  the  cornerstone  of  eco- 
nomic policvmaking  in  the  United  States 
for  the  last  32  years.  Tlie  act  established 
the  Council  of  Economic  Advisers  to  ad- 
vise the  President  on  economic  policy: 
it  requires  the  President  to  submit  to  the 
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Congress  an  annual  economic  report;  it 
establishes  the  Joint  Economic  Commit- 
tee to  review  the  economic  report;  and 
It  declares  as  a  continuing  national  pol- 
icy the  responsibility  of  the  Federal  Gov- 
ernment to  promote  "Maximum  Employ- 
ment, production  and  purchasing  power," 

The  enactment  of  the  Employment  Act 
of  1946  was  In  response  to  the  severe  de- 
pression of  the  1930's  and  the  determina- 
tion by  the  Congress  to  establish  a  per- 
manent Federal  role  In  maintaining  a 
fully  employed  economy.  Although  the 
act  has  served  us  reasonably  well  for 
many  years,  the  economic  problems  fac- 
ing the  Nation  in  the  1970's  and  1980's 
are  far  different  than  those  which  faced 
us  In  the  immediate  post  World  War  II 
environment. 

The  problem  of  achieving  and  main- 
taining a  fully  employed  economy  has 
proven  to  be  far  more  Intractable  than 
what  was  envisioned  by  the  drafters  of 
the  1946  act.  Today  there  is  a  greater  ap- 
preciation of  the  structural  causes  of  un- 
employment, the  problems  caused  by  a 
continually  changing  composition  of  the 
labor  force  and  the  need  for  microeco- 
nomic  as  well  as  macroeconomic  policies 
to  combat  unemployment. 

Inflation  is  also  a  much  more  pervasive 
problem  today  than  It  was  In  1946,  In 
fact,  many  consider  inflation  to  be  our 
No.  1  domestic  economic  problem.  How- 
ever, aside  from  the  ambiguous  reference 
to  "maximum  purchasing  power",  the 
Employment  Act  of  1946  contains  no 
analysis  of  the  nature  of  the  inflation- 
ary problem  or  the  methods  for  contain- 
ing It. 

The  international  position  of  the 
United  States  has  also  changed  radically 
over  the  last  32  years.  Following  World 
War  II,  the  economies  of  Western  Europe 
and  Japan  were^dormant  and  the  United 
States  stood  virtually  unchallenged  In 
International  trade.  Under  the  fixed  ex- 
change rate  system  agreed  to  at  Bretton 
Woods,  the  dollar  became  the  dominant 
currency  in  international  trade  and  fi- 
nance. The  United  States  operates  In  a 
Miorld  economy — we  are  not  isolated  from 
foreign  economic  conditions.  Today  we 
find  the  dollar  has  come  under  Increased 
attack,  foreign  Imports  have  penetrated 
many  of  our  domestic  markets,  U.S.  ex- 
porters are  faced  with  Increasingly  tough 
competition  from  abroad,  and  record 
trade  deficits  are  not  being  Incurred,  The 
Employment  Act  of  1946  is  silent  on  mat- 
ters related  to  the  international  position 
of  the  U.S. 

Since  1946,  there  has  also  been  a 
change  in  thinking  regarding  the  im- 
portance of  monetary  policy  compared 
to  fiscal  policy.  Whereas  the  Employment 
Act  of  1946  looked  primarily  to  the  Presi- 
dent and  the  Congress  for  the  conduct 
of  economic  policy,  today  it  Is  clear  that 
monetary  policies  adopted  by  the  Federal 
Reserve  System  can  have  profound  and 
sometimes  decisive  effects  on  our 
economy. 

Another  important  change  has  been 
the  recent  resurgence  of  the  Congress 
within  our  constitutional  system  of 
checks  and  balances.  Following  the  enor- 
mous Increase  In  Presidential  power  dur- 
ing the  depression  of  the   1930's  and 


World  War  II,  Congress  for  many  years 
thereafter  was  content  to  legislate  broad 
general  principles  while  giving  the  execu- 
tive branch  substantial  freedom  to  Inter- 
pret the  law  and  to  carry  out  Its 
mandate.  Today,  the  Congress  Is  in- 
clined to  be  more  specific  In  Its  guidance 
to  the  executive  branch. 

When  measured  against  contemporary 
standards  of  congressional  oversight,  the 
Employment  Act  of  1946  is  badly  out  of 
date.  While  it  establishes  a  general  goal 
of  "maximum  employment,  production 
and  purchasing  power,"  the  act  contains 
no  quantitative  definitions  of  those  goals; 
nor  does  It  establish  any  specific  time- 
tables for  reaching  those  goals;  nor  does 
It  contain  any  procedure  for  systemati- 
cally Involving  the  Congress  In  determin- 
ing specific  adjustments  to  the  goals. 

Finally,  there  has  been  a  gradual  shift 
In  our  views  regarding  the  relative  roles 
of  the  Government  and  the  private  sec- 
tor In  promoting  economic  growth.  To  a 
large  extent,  the  legislative  history  of  the 
Employment  Act  of  1946  reflects  the 
views  of  economists  of  that  era,  who  like 
John  Maynard  Keynes,  believed  the  pri- 
vate sector  was  prone  to  chronic  under- 
employment and  that  the  key  to  full 
employment  lay  in  compensatory  gov- 
ernment spending.  Indeed,  the  first  ver- 
sion of  the  Employment  Act  of  1946  as 
reported  by  the  Senate  Committee  on 
Banking  and  Currency  on  September  22, 
1945  (Senate  Report  79-583) ,  mandated 
the  President  to  propose  the  amount  of 
compensatory  Federal  spending  needed 
each  year  to  maintain  full  employment. 

Today  there  Is  far  more  concern  over 
the  total  level  of  Government  spending 
and  Its  Impact  on  economic  growth  and 
Inflation.  To  be  sure,  many  Government 
programs  contribute  to  economic  growth 
or  provide  essential  services  to  our  citi- 
zens. However,  at  some  point,  additional 
governmental  spending  can  reach  a  point 
of  declining  marginal  benefit  compared 
to  the  benefits  that  could  be  obtained 
from  the  private  sector  Investment  It  dis- 
places. While  a  consensus  has  not  been 
reached  as  to  when  this  point  occurs, 
there  Is  some  evidence  that  we  may  have 
already  reached  It.  Indeed,  President 
Carter  has  announced  a  goal  of  reducing 
FediSral  spending  to  21  percent  of  GNP 
by  1981  compared  to  a  current  rate  of 
almost  23  percent. 

For  all  of  these  reasons  the  Banking 
Committee  believes  the  Employment  Act 
of  1946  needs  to  be  substantially  rewrit- 
ten and  updated  so  as  to  address  Itself 
to  the  economic  problems  and  concerns 
we  as  a  nation  will  face  over  the  next 
generation.  In  particular,  the  committee 
believes:  First,  the  statement  of  goals 
needs  to  be  expanded  to  reflect  contem- 
porary economic  concerns:  second,  the 
annual  economic  reporting  process  needs 
to  be  more  sharply  focused  on  specific 
numerical  goals ;  third,  greater  emphasis 
needs  to  be  placed  on  structural  and 
mlcroeconomlc  policies  for  achieving  our 
economic  objectives,  both  with  regard  to 
unemployment  and  Inflation;  fourth,  a 
loser  connection  needs  to  be  established 
between  the  formulation  of  economic 
goals  and  the  annual  budget  process; 
fifth,  a  closer  relationship  needs  to  be 


established  between  the  setting  of  eco- 
nomic goals  and  the  conduct  of  mone- 
tary policy;  and  sixth,  greater  congres- 
sional participation  in  formulating  eco- 
nomic goals  is  needed. 

THE    NEED    FOR   AN    TTNEMPtOTICEMT   COAX. 

All  versions  of  the  Pull  Employment 
and  Balanced  Growth  Act  of  1978  estab- 
lish a  statutory  goal  i<x  reducing  the 
overall  rate  of  unemploj^ment  to  4  per- 
cent by  1983.  The  Banking  Committee 
supports  the  need  for  a  statutory  imem- 
ployment  goal.  Setting  numerical  tar- 
gets helps  to  focus  our  efforts  and 
provides  a  more  disciplined  approach  to 
economic  policy.  A  statutory  goal  for  re- 
ducing unemployment  will  serve  as  a  con- 
tinuing reminder  to  the  Congress  and 
the  President  and  the  Federal  Reserve 
Board  that  we  as  a  nation  cannot  rest 
until  useful  and  productive  employment 
opportunities  are  provided  to  every 
American  able  and  willing  to  work.  Our 
excessively  high  rate  of  unemployment 
has  been  a  national  tragedy,  not  only  in 
terms  of  lost  income  but,  more  impor- 
tantly, in  terms  of  the  loss  in  human  dig- 
nity and  self-respect  on  the  part  of  those 
who  have  been  systematically  denied  an 
opportunity  to  participate  in  productive 
work. 

The  establishment  of  any  goal  by  the 
Government  Involves  a  balance  between 
aspirations  and  achievablllty.  If  the  goal 
is  set  too  low.  it  will  not  spur  the  addi- 
tional efforts  needed  to  realize  our  aspi- 
rations. If  it  is  set  too  high.  It  raises 
false  expectations  and  undermines  con- 
fidence In  the  ability  of  Government  to 
deliver  on  Its  promises. 

The  Banking  Committee  believes  the 
4-percent  unemployment  goal  can  be 
achieved  by  1983  with  the  right  mixture 
of  economic  policies.  However,  while 
there  Is  nearlv  universal  agreement  on 
the  desirability  of  reducing  unemploy- 
ment to  4  percent  or  lower  by  1983,  there 
is  not  a  consensus  on  how  to  reach  that 
goal.  Whether  we  achieve  the  4-percent 
goal  will  depend  upon  the  specific  pro- 
grams and  policies  adopted  by  the  Presi- 
dent, the  Congress,  and  the  Federal  Re- 
serve System  over  the  next  5  years,  and 
whether  those  programs  and  policies  are 
in  harmony  with  one  another. 

Thus,  the  passage  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  will  set 
a  goal  for  reducing  imemployment  but 
it  will  not  by  itself  provide  a  single  new 
job.  Nor  will  it  guarantee  that  any  im- 
employed  person  will  ultimately  find  a 
job.  Setting  a  goal  Is  easy;  achieving  It  is 
far  more  difficult.  Those  who  have  strug- 
gled over  the  years  to  realize  full  em- 
ployment should  not  relax  their  efforts 
with  the  passage  of  this  legislation.  An 
unemployment  goal  will  be  useful  to 
guide  our  efforts;  however.  It  should  not 
be  oversold  as  a  panacea  that  will  cure 
all  our  econogHb  ills. 

SUMMARY  OP  THE  LEGISLATION  AS  APPROVED 
BY   THE  BANKING  COMMITTEE 

Mr.  President,  I  would  like  to  summa- 
rize title  I  of  the  substitute  bill  approved 
by  the  Committee  on  Banking,  Housing 
and  Urban  Affairs  by  voice  vote  on  Jime 
28,  1978.  It  contains  the  following  major 
provisions : 
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I.  INCBEASES  IN  THE  NUMBER  OP  ECONOMIC 
COALS  TO  BE  PUKSCED 

Tha  Employment  Act  of  1946  estab- 
lishes three  key  goals  of  economic  policy 
to  be  pursued  by  the  Federal  Govern- 
ment. They  are  maximum  employment, 
maximum  production,  and  maximum 
purchasing  power.  These  three  goals 
would  be  retained  in  section  102  of  S.  50 
as  approved  by  the  Banking  Committee 
although  the  goal  of  "maximum  pur- 
chasing power"  would  be  clarified  to  read 
"reasonable  price  stability",  and  the  ad- 
jective "full"  would  be  substituted  for 
"maximum  '  with  respect  to  employment 
and  production.  In  addition,  the  Banking 
Committee  substitute  to  S.  50  provides 
for  seven  additional  goals  to  be  pursued 
through  Federal  economic  policy.  These 
are: 

First,  increased  real  income;  second, 
balanced  growth;  third,  adequate  pro- 
ductivity growth;  fourth,  proper  atten- 
tion to  national  priorities;  fifth,  achieve- 
ment of  an  improved  trade  balance; 
sixth,  a  balanced  Federal  budget;  and 
seventh,  a  gradual  reduction  in  the 
share  of  our  gross  national  product  ac- 
counted for  by  Federal  outlays. 

2.     INCttJSION     or     NT7MCRICAL     COALS     IN     THE 
ECONOMIC    REPORT 

The  Employment  Act  of  1946  requires 
the  President  to  submit  an  annual  eco- 
nomic rerort  to  the  Congress.  Section  103 
of  the  substitute  to  S.  50  as  approved  by 
the  Banking  Committee  requires  the 
President  to  include  in  his  annual  eco- 
nomic report  yearly  numerical  goals  for 
the  next  5  years  for  employment  and 
unemployment,  production,  real  income, 
productivity,  and  prices. 

3.    STATUTORY    ECONOMIC    COALS 

The  5-year  numerical  goals  included 
in  the  President's  Economic  Report  must 
be  consistent  with  the  statutory  numeri- 
cal goals  contained  in  section  104  of  the 
substitute  to  S.  50  as  approved  by  the 
Banking  Committee.  These  are: 

First,  an  adult  unemployment  rate  no 
greater  than  3  percent  and  an  overall  un- 
employment rate  no  greater  than  4  per- 
cent by  1983;  second,  a  zero  percent  in- 
flation rate  by  1983;  and  third,  a  reduc- 
tion In  Federal  outlays  to  not  more  than 
21  percent  of  our  gross  national  product 
by  1981  and  not  more  than  20  percent  by 
1983. 

4.    MODtFICATION    OF    STATUTORY    GOALS 

Under  section  104  of  the  Banking  Com- 
mittee substitute  to  S.  50,  the  President 
can  recommend  changes  in  the  statutory 
numerical  goals  for  unemployment  and 
inflation  or  the  timetable  for  reaching 
these  goals  in  his  first  economic  report 
for  1979.  Section  104  further  provides 
that  Congress  can  modify  those  changes 
by  the  methods  set  forth  in  title  in  of  S. 
50.  The  Human  Resources  Committee 
substitute  to  S.  50  and  H.R.  50  provide 
that  the  President  cannot  recommend  a 
change  In  a  statutory  goal  until  he  sub- 
mits his  third  economic  report  in  1981. 

S.    CONSISTENCY    BETWEEN    THE    COALS    AND    THE 
PRESIDENT'S  B0DOET 

Section  107  of  the  Banking  Committee 
substitute  to  8.  50  requires  that  the  levels 
of  outlays  and  receipts  contained  in  the 


President's  budget  be  consistent  with  the 
5-year  numerical  goals  contained  in  the 
President's  Economic  Report.  The  Hu- 
man Resources  Committee  substitute  re- 
quires consistency  with  the  Economic 
Report's  numerical  goals  for  the  first  2 
years,  and  tl^t  5-year  projections  of 
outlays  and  receipts  be  consistent  with 
the  5-year  numerical  goals  in  the  Eco- 
nomic Report. 

6      OVERSICHT    OF    MONETARY    POLICY 

Under  current  law  <sec.  2A  of  the  Fed- 
eral Reserve  Act)  the  Federal  Reserve 
reports  its  money  supply  targets  for  the 
next  12  months  at  quarterly  hearings 
alternately  held  by  the  House  and  Sen- 
ate Banking  Committees.  Under  section 
108  of  the  Banking  Committee  substitute 
to  S.  50,  this  reporting  procedure  would 
be  revised  as  follows ; 

First,  concurrent  hearings  would  be 
held  before  the  two  Banking  Committees 
twice  a  year  as  opposed  to  alternate 
hearings  four  times  a  year. 

Second,  the  Federal  Reserve  would 
report  it.s  numerical  monetary  target.s 
for  a  fixed  calendar  year  rather  than  a 
constantly  rolling  12-month  period.  The 
first  Federal  Reserve  report  in  February 
would  cover  the  current  calendar  year. 
The  second  report  in  July  would  cover  the 
remainder  of  the  year  and  the  next  cal- 
endar year. 

Third,  the  Federal  Reserve  would  be 
required  to  relate  its  current  year  mone- 
tary growth  targets  to  the  short-term 
economic  goals  contained  in  the  Presi- 
dent's economic  report  or  to  any  revi- 
sions to  those  goals  approved  by  the 
Congress. 

Fourth,  both  the  House  and  the  Sen- 
ate Banking  Committees  would  be  re- 
quired to  submit  to  their  respective  bod- 
ies a  report  on  the  Federal  Reserve's 
monetary  plan. 

The  Human  Resources  Committee  sub- 
stitute to  S.  50  and  H.R.  50  would  impose 
a  new  annual  reporting  procedure  upon 
the  Federal  Reserve  in  addition  to  the 
quarterly  reporting  procedure  already  in 
effect  under  section  2A  of  the  Federal 
Reserve  Act.  The  new  procedure  would 
call  for  a  statement  of  intended  policies 
but  does  not  specify  the  disclosure  of 
numerical  monetary  and  credit  aggre- 
gate growth  targets. 

7     ANTI-INFLATION    PROGRAMS 

Section  109  of  the  Banking  Committee 
rubstitute  to  S.  50  contains  a  list  of  anti- 
inflationary  programs  and  policies  that 
the  President  may  consider  using  or  rec- 
ommending, including  stockpiling,  anti- 
trust enforcement  and  the  elimination  of 
anticompetitive  or  costly  Government 
regulations.  A  similar  ILst  of  programs 
and  policies  is  contained  in  the  Human 
Resources  Committee's  substitute  to  S. 
50.  However,  the  Banking  Committee's 
substitute  includes  three  anti-inflation- 
ary measures  not  contained  in  the 
Human  Resources  Committee  substitute 
toS.  50.  These  are; 

First,  encouragement  to  labor  and 
management  to  decelerate  wages  and 
prices  simultaneously;  second,  increas- 
ing exports  and  Improving  the  Interna- 
tional competitive  position  of  agricul- 


ture, business,  and  industry;  and  third, 
appropriate  incomes  policies. 

8.    DEFINITION     FOR     THE     TERMS     "INFLATION" 
"PRICES."  AND  "REASONABLE  PRICE  STABILITY" 

In  order  to  clarify  the  meaning  of  the 
various  goals  relating  to  "inflation," 
"price,"  and  "reasonable  price  stability." 
the  Banking  Committee  substitute  to  S. 
50  indicates  that  these  terms  shall  be 
interpreted  to  refer  to  the  Consumer 
Price  Index  as  set  forth  by  the  Bureau 
of  Labor  Statistics,  U.S.  Department  of 
Labor.  In  debating  this  amendment  the 
Bs»hking  Committee  felt  that  common 
reference  was  needed  and  that  the  Con- 
sumer Price  Index  was  the  most  widely 
known  and  watched  index  of  price  de- 
velopments. 

The  Consumer  Price  Index  is  not  the 
only  measure  of  "prices"  nor  is  it  neces- 
sarily the  best  index  of  prices  in  all  situa- 
tions or  for  every  purpose.  At  times  this 
index  may  be  distorted  by  certain  com- 
ponents— such  as  farm  products  or 
petroleum  or  other  imported  goods — to  a 
greater  degree  than  other  indices.  The 
Consumer  Price  Index  was  adopted  by 
the  Banking  Committee  as  the  measure 
for  inflation  with  the  recognition  and 
understanding  that  both  the  GNP  im- 
plicit price  deflator  and  the  producer 
price  index  i  formerly  the  wholesale  price 
index)  should  also  be  considered  as 
measures  of  prices  and  inflation  and  they 
should  be  considered  in  the  analysis  of 
inflationary  developments  and  prospects 
in  the  Economic  Report  of  the  President 
and  in  the  formulation  of  economic 
policies  to  achieve  the  goals  of  the  Full 
Employment  and  Balanced  Growth  Act 
of  1978. 

H.R.  50  and  the  other  versions  of  S.  50 
do  not  indicate  what  price  index  is  re- 
ferred to  by  "inflation,"  "prices,"  and 
"reasonable  price  stability". 

9.    BALANCED  FEDERAL  BUDGET 

The  Banking  Committee  adopted  a 
series  of  amendments  to  establish  a 
balanced  Federal  budget  as  a  national 
goal.  These  amendments  set  forth  a 
determination  by  Congress  that  a 
balanced  budget  is  an  important  goal  to 
both  unemployment  and  inflation.  The 
Banking  Committee's  amendments  di- 
rect the  President  to  make  a  balanced 
budget  a  key  element  of  his  economic 
package  and  to  include  in  his  report  to 
the  Congress  a  program  to  balance  the 
budget. 

These  amendments  do  not  establish  a 
timetable  for  balancing  the  budget.  Thus 
a  balanced  Federal  budget  is  established 
as  a  general  goal,  with  implementation 
of  the  goal  left  to  later  decisions  by  the 
Congress  and  President.  Moreover, 
flexibility  is  given  to  the  President  to 
modify  the  balanced  budget  goal  if  it 
becomes  a  matter  of  necessity  to  do  so. 
The  Banking  Committee  recognized  that 
a  balanced  budget  may  be  counterpro- 
ductive at  times;  for  example,  during 
periods  of  recession,  or  in  times  of  na- 
tional emergency  such  as  when  there  is  a 
need  for  new  and  expanded  military  ex- 
penditures. There  may  also  be  times 
when  a  budget  surplus  would  be  both 
desirable  and  necessary.  The  Banking 
Committee  agreed  that  In  times  of  na- 
tional emergency,  such  as  wars  or  other 
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events,  there  may  be  good  reason  for  the 
balanced  budget  goal  to  be  set  aside 
temporarily. 

The  balanced  budget  goal  is  added  to 
the  bill  in  such  a  way  as  to  make  a 
balanced  Federal  budget  consistent  with 
the  achievement  of  the  medium-term 
goals  specified  within  the  bill. 

Mr.  President,  in  addition  to  the 
amendments  I  have  just  discussed,  there 
are  two  more  very  important  amend- 
ments that  the  Banking  Committee  made 
in  its  substitute  bill.  The  first  would 
establish  a  specific  numerical  goal  for 
reducing  the  proportion  of  GNP  ac- 
counted for  by  Federal  outlays.  The  sec- 
ond would  establish  a  specific  numerical 
goal  for  reducing  inflation.  I  would  like 
to  indicate  the  need  for  each  of  these 
amendments. 

NUMERICAL     COAL     TO     REDUCE     THE     SHARE     OF 
GNP   ACCOUNTED    FOB    BY    FEDERAL    OUTLAYS 

The  Banking  Committee's  amendment 
to  S.  50  establishes  as  a  general  goal  of 
economic  policy  a  gradual  reduction  in 
the  share  of  our  GNP  accounted  for  by 
Federal  spending  so  as  to  rely  principally 
on  the  private  sector  to  lead  economic 
expansion  and  to  create  new  jobs  for  the 
growing  labor  force.  In  recent  years  the 
proportion  of  Federal  outlays  to  gross 
national  product  has  increased  from  20 
percent  or  less  10  years  ago  to  22.5  per- 
cent in  the  current  budget  year. 

In  addition,  the  Banking  Committee's 
amendment  would  require  the  President 
to  incorporate  into  each  Economic  Re- 
port 5-year  numerical  goals  for  Federal 
outlays  consistent  with  the  gradual  re- 
duction of  the  share  of  gross  national 
product  accounted  for  by  those  outlays 
to  21  percent  or  less  by  1981  and  20  per- 
cent or  less  by  1983  and  thereafter.  It 
was  noted  by  the  Banking  Committee  in 
adopting  this  amendment  that  President 
Carter  has  already  indicated  in  the 
fiscal  year  1079  budget  message  that  he 
has  the  same  goal  for  1981. 

Recently.  Chairman  Miller  of  the  Fed- 
eral Reserve  Board  indicated  that  he  be- 
lieved it  would  be  constructive  if  the  Fed- 
eral Government  competition  with  the 
private  sector  for  resources  would  be 
reduced.  He  said: 

In  my  view  the  task  of  reducing  the  Fed- 
eral share  of  GNP  should  begin  now.  A  care- 
ful, systematic  feview  must  be  undertaken 
to  reduce  or  eliminate  those  Federal  pro- 
grams that  are  Ineffective  or  that  have  out- 
lived their  usefulness.  We  also  need  to  rec- 
ognize the  limits  on  Government  resources 
when  considering  alternative  spending  pro- 
posals. 

I  believe  that  we  should  strive  to  reduce 
the  Federal  Government's  share  of  GNP  from 
more  than  22  percent  at  present  to  20  percent 
or  so  over  a  period  of  5  to  7  vears.  Such  a  re- 
duction would  not  fully  return  the  Govern- 
ment proportion  to  that  of  the  early  1960's. 

As  spending  is  brought  under  tighter  con- 
trol, government  will  become  less  prominent 
as  a  borrower  In  credit  markets.  A  lower  gov- 
ernment profile  will  facilitate  the  flow  of 
credit  to  the  housing  sector  where  it  Is  be- 
coming scarce,  and  to  the  business  sector 
where  it  can  be  put  to  use  in  rebuilding  our 
currently  inadequate  stock  of  fixed  capital. 

The  Banking  Committee  recognized  in 
adopting  this  amendment  to  reduce  Fed- 
eral outlays  as  a  percentage  of  GNP  that 
the  goal  would  have  to  be  flexible,  espe- 


cially in  cases  of  national  emergency  or 
other  type  of  cataclysmic  event.  It  was 
agreed  that  if  the  goal  becomes  counter- 
productive such  as  might  happen  during 
the  time  of  a  national  emergency  then 
it  certainly  would  not  and  should  not  be 
followed. 

NUMERICAL  GOAL  FOR  REDUCING  INFLATION 

The  Banking  Committee  substitute  to 
S.  50  contains  a  niunerical  goal  for  re- 
ducing inflation  to  zero  percent  within 
5  years.  While  there  was  some  disagree- 
ment within  the  committee  as  to  the  ap- 
propriateness of  the  zero-percent  target 
a  majority  of  the  committee  felt  that  the 
principle  of  having  some  numerical  anti- 
inflation  goal  is  of  paramount  impor- 
tance. I  personally  would  prefer  a  3-per- 
cent target.  The  principle  of  establishing 
a  numerical  inflation  goal  was  strongly 
supported  by  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

The  committee  believes  a  nimierical 
anti-inflation  goal  is  important  for  three 
reasons: 

First,  one,  policies  and  programs  for 
combating  inflation  have  not  been  very 
effective  over  the  last  several  years  and 
a  greater  sense  of  determination  to  ar- 
rest inflation  needs  to  be  declared;  two, 
inflation  is  now  considered  by  most 
people,  including  some  prominent  labor 
leaders,  to  be  our  No.  1  domestic  econom- 
ic problem;  and  three,  legislation  es- 
tablishing a  numerical  goal  for  reducing 
unemployment  without  an  equivalent 
numerical  goal  for  reducing  inflation 
would  imply  that  Congress  considers  the 
goal  of  reducing  unemployment  to  be 
more  important  than  the  goal  of  reduc- 
ing inflation,  whereas  the  Banking  Com- 
mittee believes  that  there  must  be  a 
comparable  numerical  goal  for  curbing 
inflation. 

When  the  Humphrey-Hawkins  bill  was 
first  introduced  in  1976,  the  rate  of  un- 
employment for  that  year  averaged  7.7 
percent  whereas  the  consumer  price  in- 
dex increased  by  only  4.8  percent.  Cur- 
rently, the  unemployment  rate  for  the 
first  half  of  1978  averaged  6.1  percent 
whereas  the  aimual  rate  of  increase  in 
consumer  prices  averaged  8.8  percent. 
Although  unemployment  today  is  still 
far  too  high,  significant  progress  in  re- 
ducing unemployment  has  been  made 
since  the  introduction  of  the  Humphrey- 
Hawkins  bill.  On  the  other  hand,  the 
rate  of  inflation  has  nearly  doubled.  Ac- 
cordingly, the  assumptions  and  concepts 
underlying  the  original  Humphrey-Haw- 
kins bill  are  no  longer  applicable.  Infla- 
tion, and  not  unemployment,  is  our  No. 
1  domestic  economic  problem. 

There  is  no  doubt  that  the  American 
people  now  consider  inflation  to  be  our 
most  serious  problem.  A  recent  poll  taken 
by  NBC  in  June  revealed  that  55  percent 
of  the  people  consider  combating  infla- 
tion to  be  the  most  important  problem 
facing  the  economy;  33  percent  said  find- 
ing jobs  is  the  most  important;  10  per- 
cent said  both;  and  2  percent  were 
unsure. 

Likewise,  in  early  May,  George  Meany, 
president  of  the  AFL-CIO,  appearing  on 
Issues  and  Answers  said : 

■Well,  I  want  to  repeat  that  I  agree  with 
the  President  that  inflation  is  our  No.  1  do- 


mestic problem  at  the  present  time.  A  few 
months  ago  I  may  have  said  that  unemploy- 
ment Is  the  problem.  Unemployment  has 
come  down.  It  is  encouraging.  It  has  come 
down  a  little  bit  at  a  time.  It  is  now  down 
to  6  percent.  On  the  other  hand,  inflation 
is  certainly  on  the  rise.  According  to  the 
latest  figures  we  are  running  at  a  rate  maybe 
close  to  9  percent  or  maybe  a  little  over  9 
percent  if  you  take  the  last  few  months' 
figures. 

We  certainly  want  to  cooperate  with  the 
President  in  fighting  inflation.  I  want  to 
make  it  clear  that  I  don't  agree  with  some  of 
the  critics  that  the  President  is  responsible 
for  the  present  inflationary  situation.  That 
is  not  true.  The  inflationary  problem,  the 
President  inherited  the  inflationary  problem. 
It  was  bad  when  he  took  office  and  it  has 
gotten  worse  and  I  certainly  am  not  going 
to  take  the  position  that  he  is  responsible 
for  that.  It  is  his  problem.  It  is  a  problem 
he  as  President  has  got  to  meet.  It  is  his 
No.  1  domestic  problem. 

ARGUMENTS  AGAINST  INFLATION  GOAL  ARE  WEAK 

The  Banking  Committee  rejects  the 
arguments  against  an  inflation  goal  ad- 
vanced by  the  supporters  of  the  original 
Humphrey-Hawkins  bill  and  by  others. 

First,  it  has  been  argued  that  S.  50  is 
primarily  a  jobs  bill  and,  therefore,  is  the 
wrong  vehicle  for  an  anti-inflation  goal. 
This  view  can  be  dispelled  by  even  the 
most  cursory  reading  of  the  bill.  All  ver- 
sions of  the  Humphrey -Hawkins  bill  ex- 
tensively amend  the  Employment  Act  of 
1946  which  establishes  broad  goals  for 
economic  policy  including  production, 
employment,  and  purchasing  power. 
These  amendments  add  important  new 
anti-inflationary  dimensions  to  the  Em- 
ployment Act  including  a  far  more  direct 
and  forceful  declaration  of  policy  with 
respect  to  reducing  inflation;  a  require- 
ment that  the  President  establish  annual 
numerical  goals  for  reducing  inflation 
for  the  next  5  years;  and  a  list  of  anti- 
inflationary  measures  and  programs  to 
be  considered  by  the  President.  Given 
these  anti-inflationary  provisions  already 
in  the  original  versions  of  Humphrey- 
Hawkins,  it  is  absurd  to  argue  that  the 
addition  of  a  specific  statutory  goal  for 
reducing  inflation  is  somehow  not  ger- 
mane to  the  central  aims  of  the  bill. 

It  has  also  been  argued  that  the  es- 
tablishment of  a  numerical  statutorj' 
goal  for  reducing  inflation  might  frus- 
trate the  achievement  of  the  4-percent 
unemployment  goal.  Those  who  hold  this 
view  argue  that  the  existence  of  a  statu- 
tory goal  for  inflation  might  serve  as  an 
excuse  for  economic  policymakers  to 
back  away  from  pursuing  vigorous  poli- 
cies to  achieve  full  employment.  This 
argument  implicitly  revives  the  so-called 
"Phillips  curve"  assumption  of  a  flxed 
tradeoff  between  unemployment  and  in- 
flation. 

Many  economists  now  question  wheth- 
er there  is  a  rigid  tradeoff  between  un- 
employment and  inflation  and  argue  that 
both  can  be  reduced  through  highly 
targeted  programs  aimed  at  their  struc- 
tural causes.  Indeed,  many  of  the  sup- 
porters of  the  Humphrey-Hawkins  bill 
share  this  view.  If  there  is  no  irrecon- 
cilable conflict  between  reducing  infla- 
tion and  unemployment,  it  is  difficult  to 
see  how  the  mere  existence  of  a  statutory 
goal  for  reducing  inflation  would  some- 
how create  a  conflict. 
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It  is  also  Important  to  note  that  the 
amendments  approved  by  the  Banking 
Committee  specifically  provide  that  the 
"policies  to  achieve  the  inflation  goal 
shall  be  designed  so  as  not  to  impede  the 
achievement  of  the  imemployment 
goals."  This  proviso  would  prevent  the 
Inflation  goal  from  being  used  as  an  ex- 
cuse for  not  achieving  the  unemployment 
goal.  I  would  also  discourage  the  use  of 
counterproductive  economic  policies  that 
in  the  past  have  been  only  marginally 
successful  in  curbing  inflation  although 
they  have  had  a  drastic  effect  on  employ- 
ment. Thus  the  Banlcing  Committee  anti- 
inflation  amendments,  when  read  in 
their  entirety  actually  strengthen  the 
policy  objectives  of  the  supporters  of 
the  Humphrey-Hawkins  bill. 

Another  argument  is  that  the  estab- 
lishment of  a  statutory  inflation  goal  will 
Inevitably  lead  to  price  and  wage  con- 
trols. By  the  same  line  of  reasoning,  one 
might  argue  that  the  establishment  of 
an  unemployment  goal  might  lead  to  a 
total  governmental  regimentation  of  the 
economy,  soaring  budget  deficits  and 
rampant  inflation.  The  Banking  Com- 
mittee believes  both  fears  are  ill-founded. 
There  is  no  reason  to  assume  that  the 
mere  establishment  of  a  goal  will  cause 
the  President  and  the  Congress  to  take 
leave  of  their  senses  by  adopting  pro- 
grams or  policies  that  are  Inimical  to  our 
economic  and  political  system.  Indeed, 
the  legislation  as  reported  by  both  com- 
mittees contains  specific  language  in- 
dicating that  no  provision  of  the  bill 
shall  be  used  to  authorize  price  or  wage 
controls  except  to  the  extent  authorized 
under  other  Federal  laws.  The  Banking 
Committee  would  strongly  oppose  the  use 
of  wage  or  price  controls  to  control 
inflation. 

Still  another  argument  is  that  while 
the  Federal  Government  has  a  reason- 
able degree  of  control  over  the  level  of 
unemployment,  it  does  not  have  the  same 
degree  of  control  over  inflation.  Those 
who  hold  this  view  argue  that  external 
events  beyond  the  Government's  control 
can  have  a  maior  impact  on  inflation. 
These  might  include  an  OPEC  oil  price 
increase  or  a  worldwide  crop  shortage. 

While  there  may  be  some  validity  to 
this  view,  it  does  not  follow  that  Con- 
gress should  not  establish  a  specific  goal 
for  reducing  Inflation.  First,  there  are 
many  factors  beyond  the  Government's 
control  affecting  the  rate  of  unemploy- 
ment including  strikes,  actions  by  foreign 
governments,  and  changes  in  the  com- 
position of  the  labor  force  or  the  labor 
force  participation  rate.  Second,  even 
though  there  are  some  determinants  of 
inflation  beyond  governmental  control, 
the  Government  still  has  oowerful  means 
to  affect  the  price  level  through  the  level 
of  deficit  spending  and  through  mone- 
tary policy. 

It  should  also  be  noted  that  both  the 
House  version  and  the  Human  Resources 
Committee  version  of  S.  50  require  the 
President  to  establish  5-year  numerical 
goals  for  reducing  inflation.  Accordingly, 
these  two  versions  of  the  leelslation  also 
reject  the  notion  that  inflation  is  so 
beyond  the  control  of  the  Government 
that  meaningful  goals  cannot  be  estab- 
lished. The  only  real  difference  between 


the  Banking  Committee  substitute  to 
S.  50  compared  to  the  Human  Resources 
Committee  and  House  versions  of  the 
bill  is  over  who  would  set  the  numerical 
mflation  goal— the  President  or  the 
Congress. 

The  Banking  Committee  sees  no  rea- 
son why  the  establishment  of  a  nu- 
merical inflation  goal  should  be  dele- 
gated to  the  President,  especially  when 
all  versions  of  the  legislation  call  upon 
the  Congress  to  establish  a  numerical 
goal  for  reducmg  unemployment.  If 
Congress  is  competent  to  establish  a  goal 
for  reducing  unemployment,  it  should 
be  equally  capable  of  establishing  a  goal 
for  reducmg  inflation. 

A  statutory  goal  for  reducing  infla- 
tion, as  contained  in  the  Banking  Com- 
mittee substitute  to  S.  50.  adso  gives  the 
Congress  greater  control  through  the 
congressional  veto  procedures  provided 
in  title  III  of  the  legislation.  Any  Presi- 
dential recommendation  to  modify  a 
statutory  goal  would  be  subject  to  a 
prompt  and  automatic  vote  in  both 
Houses  under  excedited  procedures  to 
prevent  delays.  On  the  other  hand,  per- 
mitting the  President  to  set  the  inflation 
reduction  goal  in  his  economic  report, 
as  provided  in  the  Human  Resources 
Committee  and  the  House  versions  of 
the  legislation,  would  make  it  more  diffi- 
cult for  the  Congress  to  challenge  the 
President  if  it  disagreed  with  his  goal. 
Ether  a  new  law  would  have  to  be 
passed  to  countermand  the  President's 
goal  or  an  amendment  to  the  annual 
budget  resolution  would  have  to  be  ob- 
tained. In  either  case,  procedural  ob- 
stacles could  prevent  an  up  or  down 
vote  on  the  President's  goal. 

Another  argument  against  an  infla- 
tion goal  is  that  there  are  times  such 
as  the  period  following  the  great  de- 
pression of  the  1930's  when  inflation  or 
"reflation"  might  be  in  order  and  that 
this  possibility  should  not  be  inhibited 
by  a  statutory  inflation  goal.  The  Bank- 
ing Committee  reiects  the  concept  that 
more  inflation  might  sometimes  be  use- 
ful. Instead,  the  Banking  Committee  be- 
lieves a  gradual  and  steadv  reduction 
in  the  rate  of  inflation  should  be  a 
continuing  aim  of  economic  policy  for 
the  foreseeable  future.  Should  extraordi- 
nary conditions  develop  to  alter  this 
judgment.  Congress  would  always  be 
free  to  make  appropriate  changes  in  the 
statutory  inflation  goal. 

An  argument  has  also  been  made  that 
the  zero-percent  inflation  goal  approved 
by  the  Banking  Committee  cannot  be 
achieved  bv  1983  given  our  present  level 
of  inflation.  While  it  is  true  that  no 
country  has  been  able  to  achieve  a  zero- 
percent  inflation  rate  in  the  recent  past, 
it  does  not  follow  that  the  goal  is  un- 
attainable. There  have  been  sustained 
periods  in  the  economic  history  of  our 
countrv  as  well  as  other  countries  when 
prices  were  level  or  even  declining. 

In  any  event,  the  substitute  bill  ap- 
proved by  the  Banking  Committee  does 
provide  the  President  with  adequate  flex- 
ibility in  the  event  he  can  make  a  con- 
vincing case  that  a  somewhat  higher  in- 
flation goal  would  be  a  more  realistic 
target  for  1983  Under  the  Banking  Com- 
mittee's  substitute   bill,   the   President 


would  be  able  to  recommend  an  increase 
in  the  zero-percentage  target  in  his  eco- 
nomic report  for  1979.  This  increase 
would  become  effective  unless  vetoed  by 
both  Houses  of  Congress  pursuant  to  the 
procedures  provided  under  title  m  as 
described  elsewhere  in  this  report.  Thus 
the  committee  believes  the  zero-percent 
target  will  force  the  President  and  his 
economic  advisers  to  undertake  a  system- 
atic review  of  our  inflationary  situation 
and  to  present  a  realistic  program  with 
specific  timetables  to  the  Congress  early 
next  year. 

Finally,  it  has  been  argued  that  the 
establishment  of  a  4-percent  unemploy- 
ment goal  by  1983  already  implicitly 
takes  into  account  the  adverse  impact 
that  a  lower  employment  goal  might  have 
on  inflation.  Those  who  hold  this  view 
argue  that  since  the  4-percent  unem- 
ployment goal  already  subsumes  an  im- 
plicit inflation  goal,  it  is  unnecessary  and 
in  some  sense  unfair,  to  establish  an  ex- 
plicit inflation  goal. 

It  is  difficult  to  understand  this  rea- 
soning. If  there  is  indeed  an  implicit 
inflation  goal  consistent  with  the  sub- 
sumed under  the  4-percent  unemploy- 
ment goal,  why  keep  it  a  secret  from  the 
public.  Implicit  legislative  goals  ought 
to  be  made  explicit  wherever  possible 
in  order  to  contribute  to  an  informed 
debate  by  the  Congress. 

All  these  objectives  are  incorporated 
into  the  bill  which  the  Banking  Commit- 
tee has  reported,  and  it  obviously  is  a 
monumental  and  vital  piece  of  legisla- 
tion in  many  ways  the  most  important 
economic  legislation  that  Congress  will 
have  acted  on  since  the  action  on  the 
Emplovment  Act  some  32  years  ago. 

I  think  it  is  a  remarkable  achievement 
bv  our  distinguished  majority  leader  that 
he  has  been  able  to  achieve  the  opportu- 
nity to  have  this  immensely  controver- 
sial bill,  which  is  so  vigorously  contested 
by  people  who  have  differing  views,  be- 
fore the  Senate  under  these  circum- 
stances. I  think  that  most  competent  ob- 
servers would  have  said  that  there  would 
be  no  way  to  do  it. 

I  think  great  credit  goes  to  the  minor- 
ity hjere.  I  know  that  many  Republican 
Members  of  the  Senate  have  the  deepest 
kind  of  reservations  about  this  legisla- 
tion. At  the  same  time  I  think  they  share 
our  desire  for  lower  unemployment  as 
well  as  for  price  stability. 

The  fact  that  they  have  been  willing 
to  agree  to  accommodate  those  of  us  who 
favor  this  bill  I  think  is  a  great  tribute  to 
not  only  their  economic  wisdom  but  also 
their  sense  of  fairness.  I  express  that 
gratitude. 

Mr.  President.  I  wished  to  make  these 
statements  because  the  Banking  Com- 
mittee has  jurisdiction  over  the  Employ- 
ment Act  of  1946. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  for 
his  kind  remarks. 

Mr.  PROXMIRE.  I  appreciate  that, 
and  I  mean  them  from  the  heart. 

The  Banking  Committee  has  jurisdic- 
tion over  the  Emoloyment  Act  of  1946. 
We  take  it  very  seriously.  That  was.  I 
say,  a  verv,  very  important  economic 
declaration  of  policy,  and  this  will  push 
us  forward  into  where  we  should  be  32 
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years  after  we  have  adopted  thfe  Pull 
Employment  Act  of  1946.  and  we  have 
recognized  the  strengths  of  that  proposal 
and  the  weaknesses  of  it. 

Mr.  President,  I  yield  the  floor. 

•  Mr.  JAVrrS.  Mr.  President,  as  the 
ranking  minority  member  of  both  the 
Human  Resources  Committee  and  the 
Subcommittee  on  Employment.  Poverty, 
and  Migratory  Labor.  I  rise  to  support 
the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 

The  time  has  come  for  Congress  to 
enact  the  Humphrey-Hawkins  bill — to 
proclaim  across  the  land  Its  firm  com- 
mitment to  achieving  the  goal  of  full 
employment  through  indicative  policy 
planning  and  coordinated  action. 

The  Fully  Employment  and  Balanced 
Growth  Act  has  traversed  a  long  and  ar- 
duous road  to  arrive  finally  at  the  point 
today  of  Senate  floor  consideration.  That 
the  bill  is  before  us  is  a  tribute  to  the 
legislative  process  here  in  the  Senate, 
which  has  separated  the  wheat  from  the 
chaff  in  respect  of  S.  50.  Senate  consid- 
eration of  S.  50,  which  covers  a  period  of 
at  least  4  years  and  three  separate  Con- 
gresses—the 93d,  94th,  and  95th — dem- 
onstrates that  the  legislative  process,  like 
the  mills  of  the  gods  may  turn  slowly 
but  grind  exceedingly  fine. 

Earlier  versions  of  the  bill,  particularly 
those  introduced  in  1976  and  1977,  con- 
tained provisions  which  many  found  un- 
acceptable because  of  their  possible 
inflationary  consequences.  Large  new 
Federal  job  creation  programs  with  man- 
dated prevailing  wage  rates  could  have 
been  authorized  by  those  earlier  versions, 
and  many — including  this  Senator — were 
justifiably  concerned  that  failure  to 
reach  the  bill's  numerical  goal  for  full 
employment  in  accordance  with  the 
timetables  established  in  the  bill  would 
trigger  on  the  new  jobs  program.  I  had 
many  reservations  about  the  1976  bill, 
but  agree  to  cosponsor  the  bill  as  an  ex- 
pression of  my  personal  commitment  to 
its  goals.  When  the  1977  version  was 
introduced,  however,  I  was  not  a  cospon- 
sor because  I  felt  that  it  was  necessary 
for  me  to  deal  directly  with  the  bill's  de- 
ficiencies in  committee  before  I  could 
give  my  support  to  it. 

In  general,  my  own  view  has  been  that 
we  needed  to  have  a  "process"  bill;  a  bill 
that  would  give  us  both  a  blueprint  for 
achieving  balanced  economic  growth  and 
full  employment  and  a  planning  process 
through  which  systematically  we  could 
formulate  and  coordinate  national  eco- 
nomic policymaking.  I  have  always 
sought  to  have  a  bill  that  would  establish 
the  targets  and  put  into  place  the  plan- 
ning process  through  which  we  could 
chart  our  course  to  achieve  them. 

Indeed,  this  was  the  thrust  of  the  bill 
Senator  Humphrey  and  I  Introduced  in 
May  1975,  the  Balanced  Growth  and 
Economic  Planning  Act.  Our  1975  bill— 
S.  1795— proposed  to  establish  a  coordi- 
nated process  within  Congress  and  the 
executive  branch  for  the  systematic  con- 
sideration and  formulation  of  national 
economic  goals,  including  the  goals  of 
full  employment,  price  stability  and 
balanced  economic  growth.  Senator 
Humphrey  and  I  felt  that  once  the  plan- 
ning process  was  put  in  place,  we  would 


have  a  framework  In  which  economic 
goals  could  be  proposed,  debated  and 
established,  and  any  needed  legislative 
initiatives  could  be  recommended  and 
implemented  by  Congress. 

■What  we  have  before  us  today — intro- 
duced early  In  1978  by  Mrs.  Humphrey 
and  modified  considerably  by  the  Human 
Resources  Committee  and  even  further 
by  the  Banking  Committee— Is  prin- 
cipally a  goal -setting  bill;  one  that  would 
give  us  the  framework  we  so  desperately 
need  for  charting  our  course  and  for  co- 
ordinating national  economic  policy. 
And  the  original  Hiunphrey-Javits  Bal- 
anced Growth  and  Economic  Planning 
Act  of  1975  Is  Its  genesis. 

Because  S.  50  has  been  reshaped  to 
conform  more  closely  with  the  thrust  of 
our  original  1975  bill  and  because  It  has 
been  so  streamlined — all  of  the  excess 
baggage  has  been  jettisoned — the  Hum- 
phrey-Hawkins bill  should  be  enacted 
and  I  urge  all  my  colleagues  to  give  us 
their  support. 

Mr.  President,  so  many  misconceptions 
surroimd  8.  50,  and  this  is  completely 
understandable  since  there  have  been  so 
many  different  versions  of  It.  that  I  feel 
It  would  be  helpful  for  me  to  outUne  for 
my  colleagues  what  the  bill  does  not 
purport  to  do. 

First,  with  respect  to  the  question  of 
new  programs,  we  should  all  be  clear 
that  not  a  single  new  program  of  any 
kind  is  authorized  in  this  bill.  It  is  true 
that  even  In  the  form  in  which  it  was 
introduced  this  year,  S.  50  did  contain  at 
several  places  certain  ambiguities  that 
might  be  construed  as  authorizing  either 
new  programs  or  the  appropriations 
necessary  for  expansion  of  existing 
programs. 

During  ttie  subcommittee  markup  of 
S.  50  I  raised  objections  to  the  ambigu- 
ous language  of  the  bill  specifically  at 
pages  27,  28,  29,  30,  31,  41,  and  43  of  the 
committee  print  and  obtained  an  agree- 
ment on  inserting  new  language  that  in 
each  instance  makes  crystal  clear  the 
fact  that  no  new  authorizations  are  ex- 
pressed or  implied  In  S.  60.  For  example, 
at  section  206(c)  (1)  and  (2)  which 
describes  the  circumstances  under  which 
the  President  would  propose  establish- 
ment of  reservoir  job  projects  for  the 
unemployed,  the  committee  agreed  to 
language  specifying  that  such  job 
projects  shall  be  established,  either 
through  existing  program  expansion  or 
through  new  programs,  only  "as  may  be 
authorized  by  law."  Congress  must  au- 
thorize and  appropriate  in  a  subsequent 
act  any  program  designed  to  implement 
any  provision  of  S.  50.  The  action  of  the 
Human  Resources  Committee  in  clarify- 
ing this  and  other  similar  ambiguities  on 
the  subject  of  new  programs  in  the  bill 
should  dispel  any  notion  that  S.  50 
creates  new  programs. 

On  this  point  we  have  no  less  an  au- 
thority than  the  President  himself,  who 
said  on  November  14.  1977.  in  reference 
to  title  U: 

Title  ir  of  the  bill  sets  out  consideration 
to  guide  the  President  and  the  Congress  In 
the  event  that  new  programs  and  appropria- 
tions are  needed  to  fight  unemployment.  This 
feature  of  the  bill  does  not  authorize  such 
programs,   but  commends   them   for  use,  If 


necessary,   to   Implement   the   goaU  of   the 
legislation.. 

Related  to  this  concern,  Mr.  President, 
is  the  misconception  of  some  that  enact- 
ment of  S.  50  would  Intensify  already 
severe  inflationary  pressures.  Those  who 
express  this  view  base  it  upon  any  one 
of  three  points,  to  wit:  one.  that  the  bill 
mandates  prevailing  wages  for  public 
service  jobs  created  pursuant  to  the 
implementation  of  S.  50;  two,  that  the 
bill  does  not  include  comparable  goals 
for  price  stability;  and,  three,  that  the 
4  percent  unemployment  rate  targeted 
for  1983  is  unrealistic  and,  therefore,  that 
efforts  to  hit  it  will  outstrip  the  produc- 
tive capacity  of  the  econwny.  Each  of 
these  concerns  deserves  to  be  dealt  with 
so  that  our  colleagues  can  understand 
that  enactment  of  the  Humphrey- 
Hawkins  bill  will  not  worsen  U.S.  infla- 
tion. 

First,  with  respect  to  wages,  I  obtained 
agreement  In  committee  to  language  in 
section  402  (a J  and  (b)  which  makes 
clear  that  legislation  considered  sub- 
sequent to  enactment  of  S.  50  for  the 
purpose  of  creating  a  new  job  program — 
and  this  includes  legislation  to  imple- 
ment the  provisions  of  206(c)  (D— shall 
provide  that  persons  employed  are  paid 
equal  wages  for  equal  work,  "subject 
to  any  limitations  on  maximum  an- 
nual compensation  as  may  be  pro- 
vided in  the  law  authorizing  such  pro- 
grams." This  means  that  in  passing 
S.  50  we  are  not  locking  ourselves 
into  any  particular  wage  standard — 
prevailing  or  otherwise — and  that  Con- 
gress retains  its  flexibility  to  consider 
this  matter  in  detail  when  and  If  the 
authorizing  legislation  comes  before 
it.  Those  who  are  familiar  with  the  his- 
tory of  S.  50  will  pay  special  attention  to 
section  402  because  they  will  recall  that 
it  was  the  mandated  prevailing  wage 
provisions  of  the  earlier  versions  of  the 
bill  that  caused  then-Brookings  econo- 
mist. now-Council  of  Economic  Advisers 
Chairman  Charles  Schultze  to  testify 
that  S.  50  would  unleash  tremendous 
cost-push  inflation  pressures.  The  Com- 
mittee on  Human  Resources,  at  my  sug- 
gestion, has  eliminated  this  concern 
and,  of  course,  Chairman  Schultze  has 
testified  in  favor  of  the  bill  and  has  satis- 
fied himself  that  Inflationary  pressures 
would  not  be  intensified. 

In  addition,  and  this  brings  me  to  point 
No.  2,  in  committee  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  and  I  argued 
for  and  obtained  language  Including 
"prices"  and  "price  stability"  in  the  sec- 
tion 103  list  of  short  term  and  medium 
term  economic  goals  to  be  included  in 
the  President's  Economic  Report.  The  bill 
introduced  by  Mrs.  Humphrey  in  Janu- 
ary did  not  contain  such  a  requirement 
but  in  the  end,  the  committee  was  per- 
suaded that  it  was  important  to  establish 
2-  and  5-year  price  goals  which  are  con- 
sistent with  the  longer  term  objective  of 
achieving  the  goal  of  price  stability. 

The  Inclusion  of  this  mandate,  coupled 
with  the  more  general  language  on  over- 
coming inflation  provided  for  in  section 
109,  should  serve  to  reassure  our  col- 
leagues that  S.  50  is  not  soft  on  Infla- 
tion; that  the  President  will  Include  a 
price  goal  in  each  Economic  Report,  and 
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under  the  provisions  for  congressional 
review  in  title  III,  this  goal  will  be  con- 
sidered in  detail  by  the  Joint  Economic 
Committee  and  the  Budget  Committee 
In  the  preparation  of  the  First  Budget 
Resolution. 

A  third  misconception  about  S.  50,  Mr. 
President,  is  that  the  provisions  in  sec- 
tion 108  would  undercut  the  independ- 
ence of  the  Federal  Reserve  System  in 
the  conduct  of  monetary  policy.  I  wish  to 
assure  my  colleagues  that  this  was  an- 
other of  my  deep  concerns  about  the 
earlier  versions  of  S.  50.  to  wit:  that  at 
a  time  like  this,  when  credit  demands 
are  rising  so  rapidly  and  inflationary 
pressures  are  heating  up.  the  Fed  must 
be  free  "to  lean  against  the  wind"  to 
maintain  orderly  conditions  in  credit 
markets  and  to  insure  that  the  supply  of 
money  and  credit  is  consistent  with 
stable  monetary  conditions  domestically 
and  a  strong  dollar  internationally. 

For  this  reason,  I  sought  in  committee 
to  have  modified  the  original  language 
of  the  bill  which  I  felt  threatened  the 
Fed's  independence.  The  committee 
agreed  that  the  language  requiring  the 
Fed  to  explain  the  relationships  between 
its  intended  policies  and  the  medium 
term  (5-year)  goals  of  the  President's 
Economic  Report  was  beyond  the  Fed's 
own  forecasting  capabilities  and  that  the 
language  which  I  called  an  "engraved 
invitation,"  mandating  that  Congress 
take  whatever  action  it  deems  necessary 
to  conform  monetary  policy  to  the  goals 
and  purposes  of  the  act  was  unwise. 
These  provisions  have  been  amended 
considerably,  so  that  now  section  108 
describes  a  relationship  of  comity  be- 
tween the  Congress  and  the  Fed  in  fur- 
therance of  the  purposes  of  the  act. 
There  is  to  be  coordination  as  much 
as  possible,  and  consultation  between 
the  Federal  Open  Market  Committee 
and  the  Board  of  Governors  and  the 
Congressional  Banking  Committees. 
While  the  language  of  our  two  reported 
bills  is  somewhat  different,  the  intent  is 
the  same  in  each  and,  in  any  event,  will 
not  compromise  the  flexibility  the  Fed 
must  have  to  carry  out  its  responsibili- 
ties. 

Mr.  President,  having  said  all  this 
about  what  S.  50  does  not  purport  to  do. 
I  wish  to  address  the  subject  of  what  S. 
50  would  accomplish.  In  brief,  the 
Humphrey-Hawkins  bill  proposes  to 
make  the  achievement  of  full  employ- 
ment the  principal  objective  of  US.  eco- 
nomic policy.  S.  50  is  a  promise  that  we 
will  set  our  sights  high  and  keep  them 
fixed  upon  the  goal  of  equal  emoloyment 
opportunity  for  all  Americans.  S.  50  gives 
us  a  purpose — and  the  planning  proc- 
ess for  coordinating  our  activities.  Right 
now  we  do  not  have  a  single  goal:  we  do 
not  have  a  clear  purpose,  other  than  a 
sort  of  fuzzy  wish  to  have  "prosperity." 

Symptomatic  of  th's  desultorv  ap- 
proach Is  the  fact  that  the  United  States 
does  not  have  a  coherent  emoloyment 
policy  either.  We  have  not  yet  come  to 
grips  with  the  fact  that  persistent  job- 
lessness is  becoming  a  normal  condition 
for  some  6  million  Americans. 

The  persistence  of  this  scourge — and 
that  is  exactly  what  the  endemic  unem- 


ployment of  6  million  Americans  is — 
indicates  that  the  United  States  has  en- 
tered a  whole  new  epoch;  one  in  which 
the  unemployment  threshold  associated 
with  unacceptably  high  inflation  is  itself 
far  too  high.  We  suffer  from  the  worst  of 
both  worlds:  a  Hobson's  choice  where 
anything  done  to  alleviate  the  former 
intensifies  the  latter  and  vice  versa. 

Lets  face  it,  Mr.  President,  the  US. 
economy  is  in  very  deep  trouble.  Unem- 
ployment remains  too  high,  inflation  is 
intensifying  rapidly,  and  the  current  ex- 
pansion is  almost  due  to  drop  into  low 
gear,  at  best.  We  cannot  get  the  unem- 
ployment rate  down  much  lower  and  a 
recession  or  worse  next  year,  precipitated 
by  virulent  inflation,  could  very  well  send 
the  United  States  into  a  condition  of 
both  double-digit  unemployment  and 
inflation. 

In  this  new  context,  therefore,  we  need 
an  expression  of  our  commitment  to  full 
employment:  not  one  that  implies  we 
are  soft  on  inflation  or  on  unemployment, 
but  one  that  demonstrates  the  strength 
of  our  faith  in  the  American  way  of  life, 
to  wit:  equality  of  employment  oppor- 
tunity for  all. 

This  is  why  I  tend  not  to  favor  includ- 
ing in  S.  50  a  precise  numerical  goal  for 
inflation:  it  would  dilute  this  expression 
of  our  commitment  to  full  employment. 

If  there  is  one  lesson  we  have  all 
learned  in  this  decade  it  is  that  full  em- 
ployment cannot  be  reached,  much  less 
maintained,  unless  we  have  stable 
prices:  severe  inflation  will  prevent  our 
ever  achieving  sustainable  full  employ- 
ment— that's  why  the  bill  is  called  the 
Full  Employment  and  Balanced  Growth 
Act.  So  why  write  in  the  goal? 

The  Humphrey-Hawkins  bill  is  a 
promise:  "we  want  to  reach  full  employ- 
ment." period:  not.  "we  want  to  reach 
full  employment,  if  it  is  consistent  with 
price  stability."  The  question  of  price 
stability  is  not  relevant  to  an  expression 
of  commitment:  if  S.  50  were  a  jobs  bill, 
if  it  authorized  speciflc  new  programs, 
et  cetera,  then  of  course  we  would  have 
to  be  concerned  about  the  inflationary 
effects  of  tight  labor  markets  and  rising 
unit  labor  costs.  But  S.  50  is  not  a  jobs 
bill:  it  does  not  authorize  a  single  new 
program— I  nailed  down  that  question 
in  Committee  myself.  S.  50  says  simply 
that  we  are  for  reaching  full  employ- 
ment by  the  end  of  1983,  and  we  will  do 
all  that  we  can  prudently  do  to  hit  the 
target  and  maintain  that  goal.  Of  course 
we  are  not  going  to  pursue  it  so  mvopi- 
cally  that  we  will  Ignore  such  things 
as  inflation,  the  trade  deficit,  high  inter- 
est rates,  et  cetera,  regardless  of  what 
S.  50  does  or  does  not  provide  for  in  the 
way  of  a  numerical  inflation  goal  and 
timetable. 

A  numerical  goal  and  timetable  for  in- 
flation in  this  bill  will  make  absolutely 
no  difference  as  a  practical  matter  we 
have  said  it  time  and  again  in  legisla- 
tion—but it  will  dilute  the  strength  of 
our  promise.  We  all  realize  that  jKice  sta- 
bility is  an  important  first  step — but  first 
we  must  make  the  commitment.  What  do 
we  stand  for?  What  are  we  here  for? 
What  should  be  the  focus  of  our  efforts 


in  this  body?  The  answer  is  full  employ- 
ment— and  this  is  what  we  proclaim  by 
passing  S.  50. 

So  I  say  to  my  colleagues  who  wonder 
why  we  in  the  Htmian  Resources  Com- 
mittee were  satisfied  with  writing  in  the 
goal  of  "price  stability,"  instead  of  a  nu- 
merical goal  and  timetable,  that  we  are 
for  an  imhedged  promise;  we  are  for  a 
clear  expression  of  our  priority — and  that 
is  jobs. 

In  addition  to  being  a  proclamation  of 
our  intent  to  do  all  we  can  to  reach  the 
goal  on  full  employment  by  the  end  of 
1983,  S.  50  also  contains  a  strategy  for 
helping  us  reach  that  goal — a  strategy 
whose  progenitor  is  the  Humphrey- Javits 
balanced  growth  and  economic  planning 
bUl  of  1975. 

S.  50  is  landmark  legislation,  Mr,  Presi- 
dent, not  just  because  it  gives  us  a  nu- 
merical goal  and  timetable  for  reducing 
unemployment,  but  because  it  gives  us  a 
new  policy  planning  process:  a  frame- 
work for  the  consideration  and  formula- 
tion of  national  economic  goals — particu- 
larly full  employment  goals — and  for  co- 
ordlnathig  economic  policies  to  achieve 
them.  The  goal  of  4  percent  unemploy- 
ment in  the  bill  is  crucial;  It  gives  us  a 
focus ;  a  needed  reference  point  by  which 
to  measure  our  success:  but  in  addition 
the  process  by  which  economic  goals  are 
proposed  by  the  President  and  formu- 
lated by  the  Congress  working  through 
the  Joint  Economic  Committee  and  in 
conjunction  with  the  established  Budget 
procedures,  is  critically  Important. 

This  planning  process  will  enable  us  to 
design  the  blueprint  for  economic  policy- 
making for  the  2-year  period  immediately 
ahead  and  for  3  years  thereafter — 
so -tailed  short  term  and  medium  term 
goals.  Then  we  will  have  a  clearer  plan 
for  getting  where  we  want  to  be  in  terms 
of  jobs,  prices,  growth,  and  so  forth,  in- 
stead of  the  haphazard  ad  hoc  approach 
that  too  often  has  characterized  U.S. 
policymaking  and  which  I  believe  has 
contributed  to  such  things  as  periodic 
recessions,  bursts  of  unacceptable  infla- 
tion, energy  shortages  and,  most  recently, 
the  collapse  of  the  dollar,  the  deteriorat- 
ing U  S.  trade  position,  and  stagnant  pro- 
ductivity. Once  the  planning  process  has 
enabled  us  to  formulate  our  strategy  for 
the  upcoming  years.  Congress  and  the 
Executive  will  be  able  to  coordinate  sys- 
tematically and  with  as  much  foresight 
as  possible  national  economic  and  social 
policies  and  to  design  and  implement  pro- 
grams needed  to  achieve  the  agreed-upon 
goals. 

Now.  Mr.  President,  I  want  to  make  it 
clear  that  the  process  outlined  in  S.  50  is 
an  indicative  and  prospective  planning 
process:  that  is,  goals  are  established  and 
other  policies  and  programs  are  to  be 
thereafter  authorized  and  appropriated 
for  to  plan  to  reach  those  goals.  Nothing 
is  Immutable  or  mandatory  or  imposed 
from  on  high,  as  in  a  centralized  State 
planning  system.  On  the  contrary,  the 
road  we  wish  to  follow  is  set  forth  and  the 
emphasis  is  upon  foresight  and  policy. 

Indeed,  we  have  in  mind  for  the  U.S. 
Government  what  just  about  every  well- 
run  business  in  the  United  States  is  ex- 
pected to  do,  to  wit:   to  plan  for  the 
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future;  to  anticipate  what  Is  likely  to  be 
encountered  in  the  years  ahead  and  to 
guide  the  company  in  its  day-to-day  op- 
erations. This,  in  my  view,  is  the  most  sig- 
nificant quality  in  the  Humphrey-Haw- 
kins bill  and  is  deserving  of  the  support 
of  our  colleagues. 

Mr.  President,  I  hope  S.  50  will  be  ap- 
proved by  the  Senate.  It  has  been  modi- 
fied considerably  from  earlier  versions 
which  troubled  me  greatly  and  I  am  now 
satisfied  that  we  have  a  good  bill;  an  im- 
portant bill  which  will  give  our  country 
the  promise  of  full  employment  and  the 
planning  process  for  seeking  to  reach 
it  through  balanced  economic  growth.* 


publican  and  Mr.  Zagoria  will  fill  another 
Republican  seat. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Mr.  FORD.  Mr.  President,  the  Presi- 
dent sent  the  name  of  Samuel  D.  Zagoria 
to  the  Senate  on  Friday,  September  29, 
1978.  and  a  hearing  to  consider  this  nom- 
ination to  be  a  Commissioner  on  the  Con- 
sumer Product  Safety  Commission  was 
announced  that  day.  A  hearing  was  held 
by  the  Committee  on  Commerce,  Science, 
and  Transportation,  which  I  chaired,  on 
Thursday,  October  5,  at  which  time  Mr. 
Zagoria  answered  questions  as  to  his 
qualifications.  The  committee  has 
studied  his  financial  holdings  and  back- 
ground in  detail. 

Mr,  President,  the  nomination  of  Sam- 
uel D.  Zagoria  to  be  a  Commissioner  for 
the  remainder  of  the  term  expiring  Oc- 
tober 26,  1978,  of  John  Byington  and  for 
a  term  of  7  years  from  October  27,  1978, 
has  been  reported  from  the  Committee 
on  Commerce.  Science,  and  Transporta- 
tion. I  understand  that  the  nomination 
has  been  cleared  with  the  minority. 

As  in  executive  session,  I  ask  imani- 
mous  consent  that  the  Senate  immedi- 
ately proceed  to  consider  this  nomina- 
tion. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  nomination, 
which  had  been  reported  earlier  today. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 

The  legislative  clerk  read  the  nomina- 
tion of  Samuel  D.  Zagoria,  of  Maryland, 
to  be  a  Commissioner. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  this  nomi- 
nation has  been  considered  rather 
quickly  due  to  the  intent  to  adjourn  this 
week.  I  was  pleased  to  call  up  this  nomi- 
nation so  that  the  Consumer  Product 
Safety  Commission  could  be  operating  at 
full  capacity.  It  is  now  operating  with 
three  Democratic  members  and  one  Re- 


BUDGET   ACT   WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1206. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act 
waived  with  respect  to  the  consideration  of 
S.  3392.  Such  waiver  is  necessary  because 
the  bill  originally  Introduced  in  the  House  of 
Representatives.  H.R.  12505,  was  not  passed 
until  June  22.  1978.  after  the  required  May 
15th  reporting  date.  Also,  action  by  the  Com- 
mittee on  Energy  and  Natural  Resources  has 
been  delayed  because  of  the  priority  con- 
sideration which  had  to  be  given  to  the 
President's  energy  program  proposals  and  to 
the  Alaska  National  Interest  Lands  legisla- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  566)  was  considered,  order 
to  be  engrossed  for  a  third  reading,  was 
read  the  third  time  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  passed. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SOLAR  PHOTOVOLTAIC  ENERGY  RE- 
SEARCH, DEVELOPMENT.  AND 
DEMONSTRATION  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1186,8.3392. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3392)  to  provide  for  an  acceler- 
ated program  of  research,  development,  and 
demcnstration  of  solar  photovoltaic  energy 
technologies  leading  to  early  competitive 
commercial  applicability  of  such  technologies 
to  be  carried  out  by  the  Department  of  En- 
ergy, with  the  support  of  the  National  Aero- 
nautics and  Space  Administration,  the  Na- 
tional Bureau  of  Standards,  the  General 
Services  Adminlstraticn.  and  other  Federal 
agencies. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Solar 
Photovoltaic  Energy  Research.  Development, 
and  Demonstration  Act  of  1978", 

FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

(1)  the  United  States  of  America  is  faced 
with  a  finite  and  diminishing  resource  base 
of  native  fossil  fuels,  and  as  a  consequence 
must  develop  as  quickly  as  possible  a  diversi- 
fied, pluralistic  national  energy  capability 
and  posture: 


(2)  the  current  imbalance  between  supply 
and  demand  for  fuels  and  energy  in  the 
United  States  is  likely  to  grow  for  many 
years; 

(3)  the  early  demonstration  of  the  feasi- 
bility of  using  solar  photovoltaic  energy  sys- 
tems for  the  generation  of  electricity  could 
help  to  relieve  the  demand  on  existing  fuel 
and  energy  supplies; 

(4)  the  national  security  and  economic 
well-being  of  the  United  States  is  endan- 
gered by  its  dependence  on  Imported  energy 
supplies  which  are  subject  to  resource  limita- 
tions, artificial  pricing  mechanisms  which 
do  not  accurately  reflect  supply  and  demand 
relationships,  and  supply  Interruptions; 

(5)  the  early  development  and  widespread 
utilization  of  photovoltaic  energy  systems 
could  significantly  expand  the  domestic  en- 
ergy resource  base  of  the  United  States, 
thereby  lessening  its  dependence  on  foreign 
supolies: 

(6)  the  establishment  of  sizable  markets 
for  photovoltaic  energy  systems  will  Justify 
private  investment  in  plant  and  equipment 
necessary  to  realize  the  economies  of  scale, 
and  will  result  in  significant  reductions  In 
the  unit  costs  of  these  systems; 

(7)  the  use  of  solar  photovoltaic  energy 
systeihs  for  certain  limited  applications  has 
already  proved  feasible; 

(8)  there  appear  to  be  no  Insoluble  tech- 
nical obstacles  to  the  widespread  commer- 
cial use  of  solar  photovoltaic  energy 
technologies: 

(9)  an  aggressive  research  and  develop- 
ment program  should  solve  existing  technical 
problems  of  solar  photovoltaic  systems;  and. 
supported  by  an  assured  and  growing  mar- 
ket for  photovoltaic  systems  during  the  next 
decade,  should  maximize  the  future  contri- 
bution of  solar  photovoltaic  energy  to  this 
Nation's  future  energy  production; 

(10)  it  Is  the  proper  and  appropriate  role 
of  the  Federal  Government  to  undertake  re- 
search, development,  and  demonstration 
programs  in  solar  photovoltaic  energy  tech- 
nologies and  to  supplement  and  assist  pri- 
vate industry  and  other  entities  and  thereby 
the  general  public,  so  as  to  hasten  the  gen- 
eral commercial  use  of  such  technologies; 

(11)  the  high  cost  of  imported  energy 
sources  impairs  the  economic  growth  of 
many  nations  which  lack  sizable  domestic 
energy  supplies  or  are  unable  to  develop 
these  resources; 

(12)  photovoltaic  energy  systems  are  eco- 
nomically competitive  with  conventional  en- 
ergy resources  for  a  wide  variety  of  applica- 
tions in  many  foreign  nations  at  the  present 
time,  and  will  find  additional  applications 
with  continued  cost  reductions; 

(13)  the  early  development  and  export  of 
solar  photovoltaic  energy  systems,  consistent 
with  the  established  preeminence  of  the 
United  States  in  the  field  of  high  technology 
products,  can  make  a  valuable  contribution 
to  the  well-being  of  the  pec^le  of  other  na- 
tions and  to  this  Nation's  balance  of  trade; 

(14)  the  widespread  use  of  solar  photo- 
voltaic energy  systems  to  supplement  and 
replace  conventional  methods  for  the  gen- 
eration of  electricity  would  have  a  beneficial 
effect  upon  the  environment; 

(15)  to  increase  the  potential  application 
of  solar  photovoltaic  energy  systems  in  re- 
mote locations,  and  to  minimize  the  need  for 
backup  systems  depending  on  fossil  fuel, 
programs  leading  to  the  development  of  in- 
expensive and  reliable  systems  for  the  stor- 
age of  electricity  should  be  pursued  as  part 
of  any  solar  photovoltaic  energy  research, 
development,   and  demonstration   program; 

( 16)  evaluation  of  the  performance  and  re- 
liability of  solar  photovoltaic  energy  tech- 
nologies can  be  expedited  by  testing  of  proto- 
types under  carefully  controlled  conditions; 

(17)  commercial  application  of  solar 
photovoltaic  energy  technologies  can  be  ex- 
pedited by  early  commercial  demonstration 
under  practical  conditions; 
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(181  pnotovoltalc  energy-  systems  are  cur- 
rently adaptable  on  a  life  cycle,  cost-justlfled 
basis  for  certain  of  the  energy  needs  of  the 
Federal  Oovernment.  and  will  Pnd  additional 
applications  as  continued  refinements  im- 
prove performance  and  reduce  unit  costs: 

(19)  the  Federal  Oovernment  can  stimu- 
late Innovation  and  economic  efficiency  In 
the  production  of  photovoltaic  energy  sys- 
tems through  the  development  and  imple- 
mentation of  policies  to  promote  diversity 
and  maximum  competition  between  Prms  en- 
gaged in  the  research,  manufacture.  Installa- 
tion, and  or  maintenance  of  these  systems; 

(20)  Innovation  and  creativity  in  the  de- 
velopment of  solar  photovoltaic  energy  com- 
ponents and  systems  can  be  fostered  through 
encouraging  direct  contact  between  the 
manufacturers  of  such  systems  and  the  ar- 
chitects, engineers,  developers,  contractors, 
and  other  persons  Interested  In  utilizing  .such 
systems:  and 

(21)  It  Is  contemplated  that  the  ten-year 
program  established  bv  this  .\ct  will  require 
the  expenditure  of  $1,500,000,000  by  the  Fed- 
eral Oovernment, 

(b)  It  Is  therefore  declared  to  be  the  policy 
of  the  United  States  and  the  purpose  of  this 
Act  to  establish  during  the  next  decade  an 
aggressive  research,  development,  and  dem- 
onstration program  Involving  solar  photo- 
voltaic energy  systems  and  in  the  long  term, 
to  have  as  an  objective  the  production  of 
electricity  from  photovoltaic  svstems  cost 
competitive  with  utility-generated  electricity 
from  conventional  sources  Ftirther  It  is  de- 
clared to  be  the  policy  of  the  United  States 
and  the  purpose  of  this  Act  that  the  objec- 
tives of  this  research,  development,  and  dem- 
onstration program  are — 

(1)  to  double  the  production  of  solar  pho- 
tovoltaic energy  systems  each  year  during  the 
decide  starting  with  fiscal  vear  1979  meas- 
ured by  the  peak  generating  capacity  of  the 
systems  produced,  so  as  to  reach  a  total  an- 
nual United  States  production  of  solar  pho- 
tovoltaic energy  systems  of  approximately 
two  million  peak  kilowatts,  and  a  total  cu- 
mulative production  of  such  systems  of  ap- 
proximately four  million  peak  kilowatts  by 
fiscal  year  1988: 

(2)  to  reduce  the  average  cost  of  Installed 
solar  photovoltaic  enerev  svstems  to  $1  per 
peak  watt  bv  fiscal  year  1988:  and 

(3)  to  stimulate  the  purchase  bv  private 
buyers  of  a:  least  90  per  centum  of  all  solar 
photovoltaic  energy  systems  produced  In  the 
United   States  during  fiscal   year   1988 

DEFINITIONS 

Scr,  3    For  purposes  of  this  Act — 

( 1 1  a  "solar  photovoltaic  energy  system" 
is  a  system  of  com'?onents  which  generates 
electricity  from  Incident  sunlleht  bv  means 
of  the  photovoltaic  effect,  and  which  shall 
Include  all  components,  including  energy 
storage  devices  where  appropriate,  necessary 
to  provide  electricity  for  individual  Indus- 
trial, agricultural,  or  go-ernmental  use. 

(2)  the  term  "solar  photovoltaic  energy 
system"  may  be  used  Interchangeably  with 
the  term  "photovoltaic  system": 

(3)  a  "hvbrid  solar  photovoltaic  energy 
system"  is  a  svstem  of  components  that  gen- 
erates electricity  from  Incident  sunlleht  by 
means  of  the  photovoltaic  effect  and.  In  con- 
junction with  electronic  and.  If  appro->rlate. 
optical,  thermal  and  storage  devices,  provides 
electricity,  is  well  as  heat  and  or  light  for 
Individual,  commercial.  Industrial  agricul- 
tural, or  governmental  U'-e: 

(4)  "photovoltaic  effect"  refer.s  to  the 
physical  phenomenon  exhibited  under  cer- 
tain clrcumstsnces  bv  some  materials  In 
which  a  portion  of  the  lleht  energv  striking 
the  material  is  directly  converted  to  electri- 
cal energy; 

(5)  "facility"  means  any  building,  agricul- 
tural, commercial  or  industrial  complex  or 
ether  device  constructively  employing  photo- 
voltaic  systems;    and 


i6i  "Secretary"  m;ans  the  Secretary  of 
Energy 

RrSEAC.    II.    DE.f  Ll  PMENT.    AND    DEMONSTRATION 
OP    SOLAR    HHOTOVOLTAir    ENERGY    SYSTEMS 

Se  •  4  The  Secretary  is  directed  to  estab- 
lish immediately  and  carry  forth  such  re- 
search, development  and  demonstration 
programs  as  ma\  be  necessary  to  meet  the 
objectives  of  this  Act  as  set  forth  In  section 
2ibi.  and  as  a  part  of  any  such  program 
shall— 

lai  conduct,  and  promote  the  coordination 
and  ;icre'.eration  of,  r:  =  earch.  development. 
and  demons; rat lon.s  relating  to  jolar  photo- 
voltnic  energy  systems  and  components 
thereof,  and 

ibi  conduct,  and  promote  the  coordina- 
tion and  acceler.ition  of  res?.irch.  develop- 
ment, and  demonstrations  for  systems  and 
componen's  to  te  used  in  applications  that 
Tre  dependent  for  their  energy  on  .solar 
photovoltaic  energv  sy-tems 

Srr  5,  lai  In  carrying  out  the  provisions 
of  s?ct.on  i4>  the  Secretary  is  au'hori.'ed — 
(II  to  establish  procedures  whereby  ariV 
public  or  private  entity  wishing  to  Install 
solar  photovoltaic  comnonents  and  systems 
In  any  new  or  existing  facility  may  apply 
for  Federal  assistance  in  purchasing  and 
installing  In  such  facility,  photovoltaic 
components  or  systems, 

i2i  to  select  as  soon  as  he  deems  it  fea- 
sible, a  number  of  the  applicmts  laic'er 
paragraph  1 1 1  and  enter  into  agreements 
with  them  for  the  design,  purchase,  fabri- 
cation, testing,  installation,  and  demonstra- 
tion of  pho-ovoltalc  components  and  sys- 
tems Such  selection  shall  be  based  on  the 
need  to  obtain  scientific,  technological  and 
economic  information  from  a  variety  of  such 
systems  under  a  variety  of  circumstances 
and  conditions,  and 

ill  to  arrange,  as  part  of  any  agreement 
entered  into  under  paragraph  (2)  to  pro- 
vide up  to  75  per  centum  of  the  purchase 
and  installation  costs  of  photovoltaic  com- 
ponents or  systems,  taking  into  account 
relevant  considerations  Involving  the  rela- 
tive stage  of  consumer  and  industrv  Interest 
and  development  at  the  time  of  the  finan- 
cial assistance  action  Such  arrangements 
shall  be  contingent  upon  terms  and  con- 
ditions prescribed  by  the  Sccreiarv.  includ- 
ing an  express  agreement  that  the  entity 
with  whom  the  agreement  is  entered  Into 
shall  in  such  manner  and  form  and  on  such 
terms  and  conditions  as  the  Secretary  may 
prescribe  observe  and  monitor  (or  permit 
the  Secretary  or  his  agents  to  observe  and 
monitor)  the  performance  and  operation  of 
such  system  for  a  period  of  five  years,  and 
that  such  entity  (including  any  subsequent 
owner  of  the  property)  shall  regularly  fur- 
nish the  Secretary  with  such  reports  thereon 
as  the  agreement  may  require. 

(bi  The  Secretary  shall,  as  he  deems  ap- 
propriate, undertake  any  projects  or  activi- 
ties I  including  demonstration  projects)  to 
further  the  attainment  of  the  objectives  of 
this  section 

Sec  6  lai  The  Secretary  Is  authorized  to 
select  on   the  basis  of  open   comnetitions — 

( 1 1  a  number  of  readily  available  photo- 
voltaic comoonents  and  systems: 

i2i  a  number  of  design  concepts  for  vari- 
ous types  of  applications  \vhi>>i  demf.n- 
strate  adaptability  to  the  utilization  of 
photovoltaic  components  and  systems:   and 

i:)i  a  number  of  desicns  for  nppllcalicn-, 
selected  under  paragraph  i2).  so  that  each 
design  includes  specific  provisions  for  the 
utilization  of  solar  photovoltaic  components 
and   systems  selected   under  paragraph    1 1 ) 

lb)  The  Secretary.  In  accordance  with  the 
applicable  provisions  of  sections  7.  8.  and  9 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  USC 
5901  et  seq  )  and  with  such  program  guide- 
lines as  the  Secretary  may  establish,  shall  — 

il)  entfr  into  such  contracts  and  grants 
as  may  be  necessary  or  appropriate  for  the 


development  for  commercial  production  and 
utilization  of  photovoltaic  components  and 
■systems,  including  any  further  planning  and 
des:gn  which  may  be  required  tj  conform 
With  the  specifications  set  forth  in  any  ap- 
plicable criteria; 

(2)  select,  as  being  compatible  with  the 
design  concepts  chosen  under  subsection  (a) 
i2i  of  this  section,  a  reasonable  number  of 
photovoltaic  components  and  systems:  and 

I  3)  enter  into  contracts  with  a  number  of 
persons  or  firms  for  the  procurement  of 
photovoltaic  components  and  systems,  in- 
cluding ade:ui;ite  numbers  of  spare  and  re- 
placement parts  for  such  systems. 

(c)  The  Secretary  is  authorized  to  award 
contracts  for  the  design  integrati.in  between 
the  application  concepts  and  the  photovol- 
t.iic  systems  procvrcd  by  the  Secretary  under 
subsection  ibi(3),  and  for  the  demonstra- 
tion of  pr.itjtypc  solar  photovoltaic  systems, 
and,  when  appropriate,  for  the  utilization  of 
such  systems  in  existing  lacilUlcs  Title  to 
and  ownership  of  th?  faci'itles  so  constructed 
and  of  photovolt.-iic  sys'cms  Installed  here- 
under mav  be  conveyed  to  purchasers  of  such 
facilities  under  terms  and  conditions  pre- 
scribed bv  the  Secretary,  including  an  ex- 
press agreement  that  any  such  purchaser 
shall,  in  such  manner  and  torm  and  on  such 
terms  and  condition-,  as  the  Secretary  may 
prescribe,  observe  and  monitor  (or  permit 
the  Secretary  to  observe  and  monitor)  the 
performance  and  operation  of  such  systems 
f  >r  a  period  of  five  years,  and  tliat  such  pur- 
cli.\ser  (including  any  subsequent  owner) 
shall  regularly  furnish  the  Secretary  with 
such  reportj  thereon  as  the  agreement  may 
require 

id)  The  Secretary,  in  c  nsultation  with 
•he  .Administrator  of  General  Services  or  the 
Secretary  of  Defense  or  both  (as  may  be  ap- 
propriate) ,  shall  enter  into  arrangements 
with  appropriate  Federal  agencies  concur- 
rently with  the  conduct  of  the  programs  un- 
der this  section  and  section  7  of  this  Act, 
to  carry  out  such  projects  and  activities  (In- 
cluding d"ni.jn^tra:ion  projects),  with  re- 
spect to  Federal  buildings  and  facilities,  as 
may 'be  appropriate  for  the  demonstration 
of  photo-oltaic  systems  suitableand  effective 
tor  use  111  such  aoDlications 

lei  The  Secretary  shall,  as  he  deems  ap- 
propriate undertal'e  any  projects  or  activi- 
ties (Including  demonstration  projects)  to 
further  the  attainment  of  the  objectives  of 
this  secetion 

TEST    PROCEDURES    AND    PERFORMANCE    CRITERIA 

Sec  7  lai  The  Secretary  shall  conduct  a 
testinq  program  for  photovoltaic  systems  to 
assist  ill  the  development  and  demonstration 
of  prototype  photovoltaic  systems,  including 
collectors,  controls,  power  conditioning,  and 
energy  storage  systems 

ibi  Data  obtained  from  the  testing  pro- 
gram under  subsection  la)  shall  be  evalu- 
ated and  used  in  establishing  performance 
criteria  These  performance  criteria  shall  be 
used  In  t'^e  demonstration  program  de- 
scribed In  sections  4.  5.  and  6  of  this  Act. 

I  CI  The  Secretary  shall  determine,  pre- 
,srribe,  and  publish  in  the  Federal  Register. 
at  a  time  which  he  determines  to  be  feasi- 
ble and  Justified — 

il)  performance  criteria  for  photovoltaic 
como  nents  and  svstems  to  be  used  In  ap- 
propriate applications,  and  procedures  where- 
by manufacturers  of  photovoltaic  compo- 
nents and  systems  shall  have  their  products 
tested  In  order  to  provide  certification  that 
such  products  conform  to  the  performance 
criteria  established  under  this  paragraph; 
and 

(2)  revised  performance  criteria  for  pho- 
tovoltaic components  and  systems  to  be  used 
in  appropriate  applications,  and  procedures 
whereby  manufacturers  of  photovoltaic  com- 
ponents and  systems  shall  have  their  prod- 
ucts tested  In  order  to  provide  certification 
that  such  products  conform  to  the  perform- 
ance  criteria  established   under   this  para- 
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graph.  Such  criteria  may  be  annually  revised 
by  ths  Secretary,  as  he  deems  appropriate. 
(d)  Any  photovoltaic  component  or  sys- 
tem procured  or  Installed  by  the  Federal 
Government  or  procured  or  Installed  with 
Federal  assistance  under  section  (5)  or  sec- 
tion (6)  shall  meet  appropriate  performance 
criteria  prescribed  under  this  section.  If  such 
performance   criteria   have   been  prescribed. 

COORDINATION    MONITORING.    AND    LIAISON 

Sec  8  (a)  The  Secretary,  In  coordination 
with  such  Government  agencies  as  may  be 
appropriate,  shall — 

( 1 )  monitor  the  performance  and  opera- 
tion of  photovoltaic  systems  Installed  under 
this  Act: 

(2)  collect  and  evaluate  data  and  infor- 
mation on  ths  performance  and  operation  of 
photovoltaic  systems  Installed  under  this 
Act:  and 

(3)  from  time  to  time  carry  out  such 
studies  and  investigations  and  take  such 
other  actions.  Including  the  submission  of 
special  reports  to  the  Congress  when  appro- 
priate, as  may  be  necessary  to  assure  that 
the  programs  for  which  the  Secretary  is  re- 
responsible  under  this  Act  effectively  carry 
out  the  policy  of  this  Act. 

(b)  In  the  development  of  the  perform- 
ance criteria  and  test  procedures  required 
under  section  7  of  this  Act,  the  Secretary 
shall  work  closely  with  the  appropriate  sci- 
entific, technical,  and  professional  societies 
and  Industry  representatives  In  order  to  as- 
sure the  best  possible  use  of  available  ex- 
pertise In  this  area. 

(ci  The  Secretary  shall  also  maintain  con- 
tinuing liaison  with  related  industries  and 
interest?,  and  with  the  scientific  and  techni- 
cal community,  during  and  after  the  period 
of  the  programs  carried  out  under  this  Act. 
In  order  to  a.ssure  that  the  projected  benefits 
of  such  programs  are  and  will  continue  to  be 
realized. 

SOLAR  PHOTOVOLTAIC  ENERGY  ADVISORY 

COMMITTEE 

Sec.  9  (a)  There  is  hereby  established  a 
Solar  Photovoltaic  Energy  Advisory  Commit- 
tee, which  shall  study  and  advise  the  Secre- 
tary on— • 

( 1 )  the  scope  and  pace  of  research  and  de- 
velopment with  respect  to  solar  photovoltaic 
energy  systems: 

(2)  the  need  for  and  timing  of  solar  photo- 
voltaic energy  systems  demonstration 
projects; 

(3)  the  need  for  change  In  any  research, 
development,  or  demonstration  program  es- 
tablished under  this  Act:  and 

(4)  the  economic,  technological,  and  envir- 
onmental consequences  of  the  use  of  solar 
photovoltaic  energy  systems. 

lb)  The  Committee  shall  be  composed  of 
thirteen  members,  including  eleven  members 
appointed  by  the  Secretary  from  industrial 
organizations,  academic  Institutions,  profes- 
sional societies  or  institutions,  and  other 
sources  as  he  sees  fit.  and  two  members  of 
the  public  appointed  by  the  President.  The 
Chairman  of  the  Committee  shall  be  elected 
"    from  among  the  members  thereof. 

(c)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Committee  in  carrying  out 
the  requirements  of  this  section,  and  shall 
furnish  to  the  Committee  such  Information 
as  the  Committee  deems  necessary  to  carry 
out  this  section, 

(d)  Section  624  of  the  Department  of  En- 
ergy Organization  Act  shall  be  applicable  to 
the  Committee,  except  as  Inconsistent  with 
this  section. 

dissemination  of  INFORMATION  AND  OTHER 
ACTIVITIES  TO  PROMOTE  PRACTICAL  USE  OF 
SOLAR    PHOTOVOLTAIC    TECHNOLOGIES 

Sec  10,  (a)  The  Secretary  shall  take  all 
possible  steps  to  assure  that  full  and  com- 
plete information  with  respect  to  the  dem- 


onstration and  other  activities  conducted 
under  this  Act  is  made  available  to  F^ederal 
State,  and  local  authorities,  relevant  seg- 
ments of  the  economy,  the  scientific  and 
technical  community,  and  the  public  at 
large,  both  during  and  after  the  close  of  the 
programs  under  this  Act.  with  the  objective 
of  promoting  and  facilitating  to  the  maxi- 
mum extent  feasible  the  early  and  wide- 
spread practical  use  of  photovoltaic  energy 
throughout  the  United  States,  Any  trade  se- 
cret or  other  proprietary  information  shall 
be  exempted  from  such  mandatory  disclo- 
sure, as  otherwise  specified  In  law  applicable 
to  research,  development  and  demonstration 
programs  of  the  Department  of  Energy.  In- 
cluding, but  not  limited  to.  section  17  of  the 
Federal  Non-Nuclear  Energy  Research  and 
Development  Act  of  1974.  Public  Law  93-577, 
as  amended. 

(b)  The  Secretary  shall — 

(1)  study  the  effect  of  the  widespread 
utilization  of  photovoltaic  systems  on  the 
existing  electric  utility  system  at  varying 
levels  of  photovoltaic  contribution  to  the 
system; 

(2)  study  and  investigate  the  effect  of 
utility  rate  structures,  building  codes,  zon- 
ing ordinances,  and  other  laws,  codes,  ordi- 
nances, and  practices  upon  the  practical  use 
of  photovoltaic  systems; 

(3) determine  the  extent  to  which  such 
laws,  codes,  ordinances,  and  practices  should 
be  changed  to  permit  or  facilitate  such  use, 
and  the  methods  by  which  any  such  changes 
may  best  be  accomplished;  and 

(4)  determine  the  nece.ssity  of  a  program 
of  incentives  to  accelerate  the  commercial 
application  of  photovoltaic  technologies, 

(c)  The  Secretary  is  authcrized  and  di- 
rected, within  one  year  of  the  date  of  enact- 
ment of  this  Act.  to  make  recommendations 
to  the  President  and  to  the  Congress  for 
Federal  policies  relating  to  barriers  to  the 
early  and  widespread  utilization  of  photo- 
voltaic systems  in  order  to  realize  the  goals 
set  forth  in  section  2,  These  recommenda- 
tions shall  include  but  not  be  limited  to — 

(1)  the  potential  for  integration  of  elec- 
tricity derived  from  photovoltaic  energy  sys- 
tems into  the  existing  national  grid  system. 
Including  the  potential  of  photovoltaic- 
generated  electricity  to  meet  the  peak-load 
energy  needs  of  electric  utilities.  load  man- 
agement and  reliability  implications  of  the 
utillEatlon  of  photovoltaic  electricity  by 
utilities,  the  implications  of  utility  owner- 
ship of  photovoltaic  components  leased  to 
ot^ers  primarily  for  decentralized  applica- 
tions, the  impacts  of  utility  use  of  electricity 
derived  from  photovoltaic  energy  systems  on 
utility  rate  structures,  and  the  potential  for 
reducing  or  obviating  the  need  for  energv 
storage  comoonents  for  photovoltaic  energy 
systems  through  utility  interface; 

(2)  the  extent  of  competition  between 
firms  currently  engaged  in  the  fabrication 
and  installation  of  photovoltaic  components 
and  systems  as  It  a^'e^ts  the  rhara^ter  and 
growth  potential  of  the  American  photovol- 
talcs  Industry,  and  the  likelihood  that  small 
photovoltaic  firms  will  have  r=a^onabIe  op- 
portunities to  compete  and  participate  In  the 
various  programs  authorized  bv  this  Act; 

(3)  the  need  to  Identify  le?al  alternatives 
to  ensure  access  to  direct  sunlight  for  photo- 
voltaic energy  systems,  the  appropriate 
methods  of  encouraging  the  adoption  of  such 
alternatives,  and  the  Imolicatlons  of  wide- 
spread utilization  of  photovoltaic  energy  sys- 
tems for  land  use  and  urban  development: 

(4)  the  availability  of  private  capital  at 
reasonable  Interest  rates  for  individuals, 
buslne-^ses  and  others  desiring  to  establish 
commerical  enterprises  to  manufacture,  mar- 
ket. Install,  and/or.  maintain  photovoltaic 
components  and  systems,  or  purchase  and 
Install  such  systems  for  private,  industrial, 
agricultural,  commercial  or  other  uses: 

(5)  the  need  for  industry-wide  warranty 
and    reliability    standards    for    photovoltaic 


energy  components  and  systems  for  private 
sector  applications,  and,  if  appropriate,  the 
mechanisms  for  establishing  such  standards; 
and 

(61  the  attainability  of  the  goals  speci- 
fied in  subsection  2(b).  and  any  modification 
of  such  goals  which  the  Secretary  proposes 
for  consideration  by  Congress,  with  support- 
ing analyses. 

(d)  In  carrying  out  his  functions  under 
this  section,  the  Secretary  shall  consult  with 
the  appropriate  government  agencies.  Indus- 
try representatives,  and  members  of  the  sci- 
entific and  technical  community  having 
expertise  and  interest  in  this  area.  The  Sec- 
retary also  shall  ensure  that  any  study  or 
report  prepared  pursuant  to  this  section  Is 
fully  coordinated  with  and  reflective  of  any 
anaij'ses  or  repyorts  prepared  pursuant  to  the 
requirements  in  section  208  of  the  Depart- 
ment of  Energy  Act  of  1978 — Civilian  Appli- 
cations. Public  Law  95-233.  and  in  the  Presi- 
dent's Solar  Energy  Domestic  Policy  Review. 
The  Secretary,  as  appropriate,  may  merge  any 
continuing  or  on-going  studies  under  section 
208  or  the  Domestic  Policy  Review  with  those 
required  by  this  section  or  avoid  any  unnec- 
essary duplication  of  effort  or  funding.  The 
separate  report  requirements  of  section  208 
and  this  section,  however,  shall  remain  In 
force. 

INTERNATIONAL   PARTICIPATION    AND 
COOPERATION 

Sec.  11.  (a)  Within  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary. 
in  consultation  with  the  Secretary  of  State, 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  the  Director  of 
ACTION,  the  Director  of  the  Export/Import 
Bank  and  other  appropriate  Federal  officials, 
shall  submit  to  the  House  Committee  on  Sci- 
ence and  Technology  and  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources  a 
plan  for  demonstrating  applications  of  solar 
photovoltaic  energy  systems  and  facilitating 
their  widespread  use  in  other  nations,  es- 
pecially those  with  agreements  for  scientific 
cooperation   with    the   United    States. 

(b)  The  Secretary  is  authorized  to  encour- 
age, to  the  maximum  extent  practicable.  In- 
ternational participation  and  cooperation  in 
the  development  and  maintenance  of  pro- 
grams established  under  this  plan.  The  Sec- 
retary, in  consultation  and  cooperation  with 
the  Federal  officials  specified  in  subsection 
(a) .  shall  insure  to  the  maximum  extent  pos- 
sible that  the  plan  submitted  under  sub- 
section (a)  and  any  other  international 
activities  vinder  this  section  are  consistent 
with  and  reflective  of  any  similar  activities 
or  requirements  under  any  other  Federal 
statute,  specifically  including  any  of  the  sev- 
eral programs  under  other  agencies  and  De- 
partments involving  United  States  interna- 
tional cooperation  and  assistance  In  non- 
nuclear  energy  technology,  and  will  not 
duplicate  activities  under  such  programs. 
The  plan  required  in  subsection  (a)  shall 
specifically  identify  all  such  programs  and 
statutes  and  describe  how  the  activities 
under  this  section  will  be  consistent  with 
such  programs,  will  be  coordinated  with 
them,  and  will  avoid  duplication  of  activi- 
ties under  such  programs. 

ENCOURAGEMENT    AND    PROTECTION   OP   SMAU. 
BUSINESS 

Sec.  12.  In  carrying  out  his  functions  under 
this  Act.  the  Secretary  shall  take  steps  to 
assure  that  small-business  concerns  win  have 
realistic  and  adequate  opportunities  to  par- 
ticipate in  the  programs  under  this  Act  to 
the  maximum  extent  practicable,  and  the 
Secretary  is  directed  to  set  aside  at  least 
10  per  centum  of  the  funds  authorized  and 
appropriated  for  the  participation  of  small 
business  concerns. 

PRIORITIES 

Sec.  13.  The  Secretary  shall  set  priorities 
as  far  as  possible  consistent  with  the  intent 
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and   operation   of   this   Act,    In   accordance 
with  the  following  criteria: 

(1)  The  applications  utilizing  photovol- 
taic systems  which  will  be  part  of  the  re- 
search, development,  and  demonstration  pro- 
gram and  testing  and  demonstration  pro- 
grams referred  to  in  sections  4,  5.  6.  and  7 
shall  be  located  In  a  sufficient  number  of 
different  geographic  areas  in  the  United 
States  to  assure  a  realistic  and  effective 
demonstration  of  the  use  of  photovoltaic 
systems  and  of  the  applications  therr.sel. es. 
In  both  rural  and  urban  locations  and  under 
climatic  conditions  which  vary  as  much  as 
possible. 

(2)  The  projected  costs  of  commercial  pro- 
duction and  maintenance  of  the  photovoltaic 
systems  utilized  In  the  testing  and  demon- 
stration programs  established  under  this  Act 
should  be  taken  Into  account. 

(3)  Encouragement  should  be  given  In  the 
conduct  of  programs  under  this  Act  to  those 
protects  In  which  funds  are  appropriated  bv 
any  State  or  political  subdivision  thereof  for 
the  purpose  of  sharing  costs  with  the  Federal 
Government  for  the  purchase  and  installa- 
tion of  photovoltaic  comoonents  and  systems 

Sec.  14.  Nothing  In  this  Act  shall  be  con- 
strued to  negate,  duplicate,  or  otherwise 
affect  the  provisions  of  title  IV  (Federal 
Initiatives),  subtitle  D  lUse  of  Advanced 
Photovoltaic  Enerey  Devices  in  Federal  Build- 
ings). National  Energy  Conservation  Pollrv 
Act.  HR  5037.  95th  Concress.  If  and  when 
that  Act  becomes  enacted  by  the  Ninety- 
fifth  Congress,  and  such  subtitle  D  shall  be 
exempted  fully  from  the  provisions  of  this 
Act  and  any  reeulatlons.  guidelines  or 
criteria  pursuant  thereto 

AUTHORIZATtON   OF  APPROPRHTIONS 

Sec.  15  There  is  hereby  authorized  to  be 
appropriated  to  the  Secretarv  for  the  fiscal 
year  ending  September  30.  1979.  $125  000.000. 
Inclusive  of  any  funds  otherwise  authorized. 
(1 )  to  carry  out  the  functions  vested  in  the 
Secretary  bv  this  Act.  i2)  to  carrv  out  the 
functions  In  fiscal  year  1979  vested  In  the 
Secretary  by  subtitle  D  of  title  TV  of  H  R 
6037.  95th  Congress,  If  enacfed  by  the  9.'ith 
Congress,  and  i3»  for  transfer  to  such  other 
agencies  of  the  Federal  Government  as  mav 
be  required  to  enable  them  to  cirrv  out  their 
respective  functions  under  this  Act  Funds 
appropriated  pursuant  to  this  section  shall 
remain  available  until  exnended  Pmt  :drd 
TTiat  anv  contract  or  agreement  entered  into 
pursuant  to  this  Act  shall  be  effective  onlv 
to  such  extent  or  In  such  amounts  as  are 
provided  in  advance  In  aoDrotsrlatlon  Ac"^ 
Authorizations  of  aporoDriatlons  for  fiscal 
years  after  fiscal  year  1979  shall  be  con'ained 
in  the  annual  authorization  for  the  Depart- 
ment of  Energy 

I'P     AMENDMENT     NO      204  9 

(Purpose:  Technlf-al  Amendments  to 
S    3392) 

Mr.  MATSUNAGA.  Mr.  President.  I 
have  technical  amendment.s  to  offer  and 
I  ask  for  its  immediate  con.sideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows 

The  Senator  from  Hawaii  i  Mr  Matsi-.vacai 
proposes  an  unprlnted  amendment  num- 
bered 2049: 

Page  41.  line  4.  delete  ••IV"  and  insert  in 
Meu  thereof.  "V" 

Page  41.  lines  5  and  6  dele'e  ■subtitle  d 
(Use  of  Advanced  Photovoltaic  Enertrv  De- 
vices in  Federal  Bulldlnpsi^^  and  insert  in 
lieu  thereof,  'part  4  (Federal  Photovoltaic 
Utilization)  ■' 

Page  41.  line  9.  delete  '•subtitle  D"  and  In- 
sert In  lieu  thereof,  "part  4". 

Page  41.  line  16.  after  "thorized'  insert 
for  photovoltaic   programs'^ 

Page  41.  line  18.  delete  ■subtitle  D  of  title 
IV  and  Insert  In  lieu  thereof  -part  4  of 
title  V"  ^ 


Page  42.  line  6.  delete  the  ••  •  and  Insert. 
"except  for  those  funds  authorized  for  fiscal 
years  1930  and  1981  contained  In  part  4  of 
title  V  of  H  R  5037.  95th  Congress,  If  en- 
acted by  the  95th  Congress  • 

•  Mr  MATSUNAGA  Mr  President,  the 
pending  measure,  S.  3392,  establishes  in 
the  Department  of  Energy  a  10-year  re- 
search, development,  and  demonstra- 
tion program  for  the  photovoltaic  energy 
conversion  technology.  Its  purpose  is  to 
stimulate  the  terrestrial  use  of  this 
promising  technology,  which  converts 
solar  radiation  directly  into  electricity. 
Mr.  President,  the  basic  scientific 
principles  of  photovoltaic  conversion  arc 
■A-ell  known,  and  have  been  applied  for 
many  years  in  providing  reliable  power 
Tor  our  spa^e  vehicles.  In  hamesiin?  the 
energy  from  the  sun,  this  technologj' 
utilities  an  inexhaustible  :-,aurce  of  energy 
available  throughout  the  world.  It  is 
pollution  free  requires  no  moving  parts, 
and  po-ssesses  a  long  hfe  with  little 
maintenance. 

Morever.  energy  production  through 
photovoltaic  conversion  h  not  limited  by 
scarcity  cf  material,  since  the  nece:isary 
devices  can  be  made  from  silicon,  the 
second  most  abundant  element  in  the 
Earth's  crust 

While  there  is  no  doubt  as  to  the  tech- 
nical fea.sibility  of  generating  electricity 
through  photovoltaic  conversion,  this 
technology  has  not  attained  widespread 
use  because  it  is  still  to3  expensive  in 
comparison  with  other  energy  systems 
which  use  conventional  tuels  But  prog- 
ress m  reducing  costs  has  been  so  raoid 
during  recent  years  that  .serious  consid- 
eration can  be  given  to  usin<j  photo- 
voltaic equipment  to  generate  large 
quantities  of  electricity  in  the  relatively 
near  future. 

The  cost  of  photovoltaic  cells  was  ap- 
proximately S200  per  peak  watt  as  re- 
cently as  1974.  but  arc  now  down  to 
around  $10  per  \y-i\.k  watt,  a  tw?ntvfold 
reduction  in  just  4  years.  Furthermore. 
it  IS  technically  possible  to  reduce  costs 
to  the  ranye  of  SI  to  $2  per  peak  watt 
within  the  next  3  to  5  vears.  without  any 
additional  scientific  breakthroughs.  At 
this  level  of  cost,  sales  of  photovoltaic 
equipment  should  increa.se  rapidly.  How- 
ever, cost  of  production  must  drop  to 
about  $0.50  per  peak  watt  before  an  ex- 
plosive growth  of  the  market  can  be 
expected.  It  is  the  obiective  of  the  pend- 
ing bill  to  do  lust  that.  When  this  hap- 
pens photovoltaic  electricity  will  then 
become  competitive  with  residential  and 
commercial  electricity  rates  in  many 
parts  of  the  country.  Ultimately,  this 
technology  could  produce  electricity  on 
a  competitive  basis  with  conventional 
utility  power  most  anywhere. 

The  photovoltaic  industry  today  is 
characterized  by  about  a  score  of  rela- 
tively small  but  highly  technologically 
oriented  companies  with  a  solid  record 
of  technical  accomplishments  to  date, 
and  with  the  talent,  imagination  and  de- 
termination to  meet  difficult  but  attain- 
able goals  established  for  the  industry. 
The  industry  also  faces  a  number  of  un- 
certainties which  must  be  cleared  up 
before  its  objectives  can  be  fully  realized. 
The.se  uncertainties  relate  primarily 
to  the  future  direction  this  technology 
must  take,  and  to  the  development  of 


market  demand  necessary  to  sustain  in- 
dustry growth. 

With  respect  to  the  former,  it  is  not  yet 
clear  which  of  several  emerging  tech- 
nologies will  provide  the  next  generation 
design,  and  private  enterprise  is  under- 
standably reluctant  to  assume  large  fi- 
nancial risks  involved  in  adopting  any 
option  without  further  development  of 
the  process. 

With  respect  to  the  marketplace,  we 
know  that  the  demand  for  photovoltaic 
devices  exists  at  a  large  range  of  prices, 
and  that  the  unique  characteristics  of 
these  systems  can  lead  to  new  markets 
where  no  market  now  exists. 

But  we  do  not  understand  very  well 
where  the  markets  will  actually  be  and 
how  they  will  grow.  Foreign  markets, 
especially  in  lesser  developed  countries 
where  no  utility  grid  exists,  appear  es- 
pecially promising  and  need  to  be  thor- 
oughly explored.  Here  at  home,  integrat- 
ing this  power  system  with  existing 
utilities  could  create  technical  and  insti- 
tutional problems  which  would  hinder 
domestic  market  growth. 

Just  as  we  have  experienced  with  other 
new  technologies,  the  photovoltaics  in- 
dustry will  outlive  its  growing  pains  and 
eventually  nlay  a  significant  role  in  pro- 
viding energy  for  the  country.  Left  to 
its  present  pace,  however,  several  decades 
may  p.iss  before  the  industry  reaches 
maturity. 

The  energy  crisis  we  face  today,  de- 
mands that  every  effort  be  made  to  speed 
up  the  proc?.ss  of  development  and  com- 
mercialization of  this  important  energy 
source  in  order  to  reduce  our  reliance 
upon  foreign  oil.  An  important  part  of 
this  effort  must  include  the  active  par- 
ticipation of  the  Federal  Government. 

In  seeking  Federal  participation,  in- 
dustn,'  representatives  have  made  it  clear 
that  the  most  important  contribution 
that  Government  can  make  is  to  provide 
a  sense  of  direction  and  a  long-term 
commitment  to  the  orderlv  growth  of 
this  technology.  Government  emphasis 
initi:illy  cm  suooort  high-risk,  but  high- 
pavofT.  research  and  dewlopment  efforts 
to  achieve  cost  reductions  through  tech- 
nical improvements. 

It  can  shift  its  focus  to  support  of 
demonstration  projects  and  market 
studies  as  the  program  evolves  towards 
commercialization.  Finally,  its  role  would 
fade  away  as  the  commercial  market  be- 
comes established  and  private  enterprise 
take  over. 

Mr.  President,  the  bill  before  us  is  a 
carefully  drafted  document  intended  to 
define  the  proper  role  of  the  Federal 
Government,  in  a  broad  range  as  de- 
-scribed  above,  in  order  to  maximize  the 
future  contribution  of  solar  photovoltaic 
energy  to  the  Nation's  domestic  energy 
production. 

The  bill  establishes  an  aggressive.  10- 
year  research,  development,  and  demon- 
stration program  for  this  technology, 
setting  forth  very  specific  objectives,  in 
order  to  make  the  production  of  elec- 
tricity from  photovoltaic  systems  cost 
competitive  uith  utilitv-generated  elec- 
tricity from  conventional  sources. 

To  achieve  this  ultimate  goal,  it  an- 
ticipates that  the  production  of  photo- 
voltaic systems  must  be  doubled  each 
year  during  the  next  decade,  that  in- 
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stalled  costs  must  be  reduced  to  $1  per 
f)eak  watt  by  1988,  and  that  90  percent  of 
all  purchases  must  be  made  by  the  pri- 
vate sector  during  the  last  year  of  the 
program. 

The  bill  authorizes  to  be  appropriated 
to  the  Department  of  Energy  the  sum  of 
$125  million  in  fiscal  year  1979.  identical 
to  the  amount  proposed  in  the  1979  DOE 
authorization  bill.  Authorizations  for  fu- 
ture years  would  be  subject  to  the  normal 
annual  review  process,  although  the  bill 
contemplates  the  expenditure  of  $1.5  bil- 
lion by  the  Federal  Government  over  the 
ten-year  life  of  the  program. 

Mr.  President,  I  would  like  to  point 
out  that  due  credit  should  be  given  to 
Congressmen  McCormack,  Teague,  and 
GoLDWATER.  who  jointlv  authored  a  sim- 
ilar bill  in  the  House  where  it  was 
pas.sed  on  June  28,  1978  by  a  vote  of  385 
to  14. 

The  Senate  Committee  on  Energy  and 
Natural  Resources,  bv  a  unanimous  vote 
of  17  to  0  on  September  21.  1978.  recom- 
mended passage  of  this  bill  bv  the  Sen- 
ate. I  urge  unanimous  approval  of  this 
legislation  bv  the  Senate. 

Mr  MARK  O  HATFIELD.  Mr.  Presi- 
dent. I  rise  in  strong  support  of  S.  3392, 
the  Solar  Photovoltaic  Energy  Research, 
Development,  and  Demonstration  Act  of 
1978.  At  the  outset.  Mr,  President,  I  wish 
to  commend  the  Senator  from  Hawaii, 
Mr.  Matsunasa.  for  his  dogged  perse- 
verance in  bringing  this  bill  through  the 
Energy  Committee  to  the  floor  of  the 
Senate  for  its  consideration  at  this  time. 
Were  it  not  for  that  determination,  the 
Senate  todav  w  ould  not  have  this  oppor- 
tunity to  pass  and  return  to  the  other 
body  this  import.ant  solar  energy  legisla- 
tion. As  a  cosponsor  of  this  legislation, 
with  Senator  Domenici  and  Senator 
Mathias  also  from  this  side  of  the  aisle.  I 
am  greatly  appreciative  of  Senator 
MATsuN^^,Vs  efforts  in  moving  this  legis- 
lation at  the  end  of  this  Congress, 

Mr.  President,  it  is  my  pleasure  to  be 
floor  manager  of  the  Solar  Photovoltaic 
Energy  Research  and  Development  bill 
because  this  bill  represents  an  additional 
step  toward  the  development  of  solar 
power  on  a  level  that  is  practical  for  the 
consumer  and  competitive  with  conven- 
tional electrical  power  peaking  systems. 
As  you  know,  the  development  of  solar 
photovoltaic  cells  was  first  began  in  the 
1950's  and  they  were  used  as  a  power 
source  by  the  U.S.  space  program.  How- 
ever, these  photovoltaic  cells  were 
neither  practical  for  the  consumer  nor 
competitive  with  conventional  systems. 
It  was  necessary  to  handcraft  the  cells 
from  very  pure  crystals  of  silicon  at  a 
cost  that  approached  $200  per  peak  watt 
in  1959. 

During  the  past  decade,  research  and 
advancement  in  the  development  in  solar 
photovoltaic  cells  has  been  outstanding. 
Techniques  used  to  manufacture  the 
cells  has  developed  and  advanced  beyond 
expectations,  leading  to  a  consummate 
drop  in  the  price  to  $13  per  peak  watt 
today.  Congress  reacted  to  the  advance- 
ments made  in  the  solar  photovoltaic  in- 
dustry in  1975  by  dramatically  increas- 
ing the  funding  for  solar  photovoltaic 
systems     research,     development,     and 


demonstration,  and  funding  for  the  pro- 
gram has  been  increased  each  year  with 
successively  higher  authorization  levels. 
The  objective  at  that  time  was  to  reach 
commercialization  sometime  after  the 
year  2000.  However,  the  cooperative 
efforts  of  the  solar  photovoltaic  indus- 
try and  the  Energy  Research  and  Devel- 
opment Administration — ERDA — sur- 
passed the  1977  cost  reduction  goal  as 
set  out  in  the  ERDA  photovoltaic  plan. 
This  progress  gave  impetus  to  the  pos- 
sibility that  the  cost  of  photovoltaic  sys- 
tems could  be  reduced  to  a  competitive 
level  with  conventional  electrical  sys- 
tems and  that  commercialization  could 
be  possible  ahead  of  schedule. 

Commercialization  generally  requires 
30  years  before  penetration  can  be  made 
in  the  energy  technology  market.  This  is 
the  consequence  of  the  need  for  a  variety 
of  systems  to  be  developed  to  meet  a 
variety  of  end  uses,  with  various  short- 
term  and  long-term  markets  requiring 
identification  and  development.  The  DOE 
plan  prescribes  the  conditions  and  ini- 
tiatives necessary  to  carry  out  this  plan, 
but  it  requires  a  number  of  years  to  be 
realized.  However,  it  was  the  feeling  of 
the  committee  that  an  aggressive  re- 
search, development,  and  demonstration 
program  could  shorten  this  period  and 
bring  commercialization  of  solar  photo- 
voltaic cells  to  fruition  in  the  near  future. 
Based  on  information  from  the  De- 
partment of  Energy,  an  acceptable  pro- 
gram for  development  leading  to  com- 
mercialization would  require  a  long  term 
commitment  by  the  Government.  The 
Federal  Goverrunent,  under  this  pro- 
gram, would  accept  the  costs  of  the  high- 
risk  research  and  development  phases  of 
the  program  and  the  cost  of  producing 
and  demonstrating  early  systems  in  a 
wide  variety  of  end  uses.  It  was  esti- 
mated that  this  effort  would  cost  the 
Federal  Government  approximately  $1.5 
billion  and  the  solar  photovoltaic  indus- 
try approximately  $200  million  over  10 
years.  The  Solar  Photovoltaic  Energy  Re- 
search Development  and  Demonstration 
Act  of  1978  establishes  the  10-year  pro- 
gram as  defined  by  the  Energy  and  Nat- 
ural Resources  Committee. 

This  bill  would  embark  the  Federal 
Government  on  a  program  to  double  the 
production  of  solar  photovoltaic  energy 
systems  each  year  beginning  in  1979, 
with  the  10-year  objective  being  an  an- 
nual U.S.  production  of  solar  photovol- 
taic systems  of  approximately  2  million 
peak  kilowatts  and  a  total  cumulative  of 
such  systems  of  approximately  4  million 
peak  kilowatts  by  1988.  The  average  cost 
of  installed  solar  photovoltaic  systems 
will  be  reduced  to  $1  per  peak  watt  by 
1988,  with  the  goal  of  stimulating  pri- 
vate industry  to  purchase  90  percent  of 
all  solar  photovoltaic  systems  produced 
in  the  United  States  in  fiscal  year  1988. 

The  bill  encourages  cooperation  be- 
tween the  Federal  Government  and  any 
private  or  public  entity  in  the  purchasing 
and  installation  of  the  photovoltaic 
components  of  systems  at  a  level  of 
75  per  centum  of  the  costs  of  purchase 
and  installation.  In  an  effort  to  check  the 
progress  of  these  photovoltaic  systems 
and  components,  the  Secretary  of  Energy 


is  required  to  receive  reports  for  a  period 
of  5  years. 

Testing  will  also  be  ccmducted  by  the 
Federal  Government  to  assist  in  estab- 
lishing performance  criteria  for  the  pur- 
poses of  certifying  systems  and  their 
conformance  to  the  prescribed  stand- 
ards. The  Secretary  shall  also  study  the 
widespread  effect  of  photovoltaic  systems 
on  the  existing  electric  utility  systems  at 
various  levels  of  contribution,  and  deter- 
mine the  effects  that  these  systems  will 
have  on  utility  rate  structures,  building 
codes  and  zoning  laws.  Lastly,  the  bill 
encourages  cooperation  with  other  na- 
tions with  the  objective  of  facilitating 
the  widespread  use  of  this  technology  by 
other  nations. 

The  sun  is  an  infinite  resource  which  is 
sending  12  quadrillion  kilowatt  hours  of 
energy  to  the  earth  annually.  This  energy 
represents  approximately  one  trillion 
tons  of  coal,  or  the  equivalent  of  all  the 
U.S.  coal  reserves.  Another  way  of  lock- 
ing at  this  is  that  the  amount  of  solar 
energy  that  falls  on  Lake  Erie  equals  the 
total  amount  of  energy  in  use  in  the 
entire  country  at  any  given  time.  This 
represents  a  tremendous  energy  resource 
for  this  country  and  this  bill  represents 
a  significant  step  in  realizing  that  goal. 

Mr.  President,  this  legislation  responds 
to  a  very  critical  need  in  our  solar  energy 
program  to  establish  the  required  goals, 
planning,  and  procedures  for  the  further 
development  of  solar  photovoltaic  energy 
and  its  eventual  commercialization  in  our 
economy.  Our  hearings  in  the  Energy  and 
Natural  Resources  Committee,  and  those 
in  the  House  Science  and  Technology 
Committee,  established  clearly  the  ab- 
sence of  the  required  goals,  planning  and 
procedures  to  insure  that  the  continued 
research,  development,  demonstration 
and  commercialization  activities  by  the 
Department  of  Energ>'  and  other  Federal 
agencies  move  this  technology  into  the 
marketplace  at  the  maximum  possible 
speed.  It  was  a  similar  reason  which  led 
us  to  the  conclusion  that  action  was 
necessary  in  the  conservation  portion  of 
The  National  Energy  Act  which  was  pass- 
ed by  the  Senate  yesterday,  containing 
the  Federal  purchase  program  for  photo- 
\oltaic  energy  devices  for  Federal  build- 
ings. The  further  consideration  of  this 
problem  which  has  occurred  over  the  last 
year,  since  we  first  acted  to  add  the  Fed- 
eral photovoltaic  purchase  program  to 
The  Conservation  Act  last  year,  has  led 
to  the  collective  conclusion  that  Congress 
should  act  now  to  establish  the  overall 
program  structure  necessary  to  move  this 
technology  forward.  Additionally,  the 
various  private  and  Federal  studies  which 
have  been  done  in  the  recent  past,  such 
as  the  August  25,  1978.  Presidential  sta- 
tus report  on  the  solar  energy  domestic 
policy  review,  has  concluded  that  photo- 
voltaic energy  applications  can  make  a 
significant  contribution  to  the  energy 
supply  of  the  United  States  by  the  end  of 
this  century.  Consequently,  Mr.  Presi- 
dent, I  am  convinced  that  we  have  every 
justification  in  moving  the  legislation  be- 
fore the  Senate  today. 

Mr.  President,  S.  3392,  takes  several 
significant  actions  of  importance  to  our 
national  solar  energy  effort.  Perhaps  most 
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importantly,  section  2(b»  of  this  bill 
establishes  a  set  of  goals  and  objectives 
for  the  solar  photovoltaic  progrzun  over 
the  next  10  years.  Subsection  2'b)  estab- 
lishes as  the  policy  of  the  United  States 
that  we  reach  a  total  annual  U.S.  produc- 
tion of  solar  photovoltaic  energy  systems 
of  approximately  2,000,000  peak  kilowatts 
by  1988,  that  we  reach  the  average  cost  of 
installed  solar  photovoltaic  energy  sys- 
tems of  $1  per  peak  watt  by  1988  and  that 
we  stimulate  the  purchase  by  private 
buyers  by  at  least  90  percent  of  all  do- 
mestically produced  solar  photovoltaic 
energy  svstems  in  1988.  Subsection  2(a) 
also  states  the  congressional  contempla- 
tion that  the  10-year  program  between 
now  and  1988  will  involve  the  expendi- 
ture of  $1.5  billion  by  the  Federal  Gov- 
ernment to  achieve  these  goals  and  ob- 
jectives. I  should  note,  Mr.  President, 
that  this  Senate  bill  introduces  a  degree 
of  flexibility  in  the  established  goals  and 
objectives,  by  some  wording  changes  to 
make  them  more  approximate  in  nature. 
and  also  by  incorporating  specific  direc- 
tions in  procedures  for  the  Secretary  of 
Energy  to  evaluate  these  goals  and  objec- 
tives and  inform  the  Congress  if  they  will 
not  be  achievable  or  would  unbalance  the 
appropriate  program  focus. 

The  remainder  of  S.  3392,  provides  the 
statutory-  framework  for  the  conduct  of 
the  Solar  Photovoltaic  Research,  Devel- 
opment, and  Demonstration  programs 
required  to  meet  the  goals  and  objectives 
of  the  bill  While  most  if  not  all  of  these 
authorities  are  included  in  oth:r  statu- 
tory authority  now  vested  in  the  Secre- 
tary of  Energy,  this  bill  focuses  specific 
authorities  and  program  approaches  on 
the  particular  problems  a.ssociated  with 
the  further  development,  demonstration 
and  commercialization  of  solar  photo- 
voltaic energy  systems.  Test  procedures 
and  performance  criteria  are  provided 
for.  Appropriate  coordination  and  liaison 
with  other  Federal  agencies  and  with  in- 
terested private  parties  is  established  in 
a  Solar  Photovoltaic  Energj'  Advisorj* 
Committee  and  provision  is  made  for  the 
dissemination  of  program  information  to 
promote  solar  photovoltaic  technologies. 
The  bill  also  specifies  procedures  to  in- 
sure an  international  participation  and 
cooperation  focus  in  our  development 
program,  since  many  commentators  have 
concluded  that  there  is  a  large  inter- 
national market  overseas  for  these 
photovoltaic  energy  systems.  The  bill  also 
includes  procedures  to  encourage  and 
protect  small  business  participants  in  the 
photovoltaic  industry  and  for  the  estab- 
lishment of  priorities  within  the  pro- 
gram. 

Mr.  President,  as  I  mentioned  earlier, 
the  Federal  purchase  program  of  photo- 
voltaic energy  devices  for  Federal  build- 
ings is  included  in  subtitle  (d)  of  title  IV 
of  the  National  Energy  Conservation  Pol- 
Icy  Act.  H.R.  5037.  part  of  the  National 
Energy  Act.  The  Senate  passed  the  con- 
ference report  on  H  R.  5037  and  as  we 
all  know,  the  house  is  preparing  to  act 
on  the  full  conference  report  later  this 
week.  In  order  to  avoid  any  confusion 
with  regards  to  these  two  companion 
programs,  the  Energy  Committee  added 
a  new  section  14  which  will  statutorily 
exempt  the  subtitle  (d>  program  in  the 


National  Energy  Conser\'ation  Policy  Act 
from  the  provisions  of  this  bill.  Also,  the 
committee  amended  the  section  15  au- 
thorization of  appropriations  to  make 
clear  that  the  total  cf  $125,000,000  au- 
thorized for  this  program  in  fiscal  year 
1979  will  support  the  subtitle  idi  pro- 
gram in  the  National  Energy  Conserva- 
tion Policy  Act  The  committee  amend- 
ment of  a  technical  nature  which  will 
be  offered  en  the  floor  at  this  time  will 
further  clarify  that  result. 

Mr.  President,  I  believe  that  it  is  im- 
portant to  note  the  changes  which  have 
been  made  in  this  bill  since  it  was' passed 
by  the  House.  Perhaps  most  importantly, 
the  committee  amendments  remove  a 
more  restrictive,  somewhat  regulatory, 
approach  to  the  establishment  and  appli- 
cation of  performance  criteria  in  the 
selection  of  technology  over  the  life  of 
the  pro:?ram  under  this  bill.  The  bill 
passed  by  the  other  body  would  have  re- 
Quired  the  e-^tablishment,  at  times  cer- 
tain, o;'  interim  and  final  performance 
criteria  developed  under  Administrative 
Procedure  Act-tvpe  procedures,  and  then 
applied  with  limited  flexibility  through- 
out the  remainder  of  the  program. 

Testimony  received  from  both  the  ad- 
ministration and  industry  criticized  this 
more  rigid,  somewhat  inflexible  approach 
and  recommended  .strongly  that  the  com- 
mittee consider  increasing  the  flexibil- 
ity of  the  statutory  scheme  included  in 
the  bill.  Also,  there  were  concerns  ex- 
pressed thai  the  more  rigid  house  ap- 
proach could  impede  the  development  of 
advanced  photovoltaic  technologies  by 
■freezing"  the  technology  at  more  primi- 
tive stages  over  the  next  several  years. 
The  committee  made  a  series  of  addi- 
tional changes  in  the  bill  which  are  de- 
scribed adequately  in  the  committee 
report  beginning  at  page  10.  The  remain- 
der of  the  changes  generally  perfect  the 
provisions  of  the  House-passed  bill  to 
insure  that  this  bill  would  be  consistent 
with  other  statutory  authorities  con- 
tained in  existing  law. 

Mr.  President,  I  hope  that  the  Mem- 
bers of  the  other  body  who  have  worked 
most  closely  with  this  legislation  of  the 
past  year,  will  find  the  Senate  amend- 
ments to  be  consistent  with  their  oolicy 
objectives  and  the  purposes  of  the  House- 
passed  legislation,  and  will  ultimately 
accept  the  Senate  amendments.  Those 
of  us  who  have  worked  on  this  legisla- 
tion over  the  past  months  appreciate 
fully  the  sincere  and  good  faith  interest 
which  the  Members  of  the  other  body 
have  in  enacting  legislation  which  will 
affirmatively  and  positively  move  the  de- 
velopment and  commercialization  of 
photovoltaic  technology  forward  in  the 
decade  to  come.  Certainly,  those  Mem- 
bers should  be  commended  for  their 
leadershio  in  passing  the  bill  and  pre- 
senting the  Senate  with  this  ooportunity 
to  enact  a  balanced  and  well-reasoned 
bill  which  achieves  that  objective.  Again. 
I  hope  that,  upon  further  review  and  re- 
flection of  the  Senate  amendments  con- 
tained in  this  bill,  the  House  will  be  per- 
suaded to  accept  these  amendments  and 
send  the  bill  to  the  President. 

Mr.  President,  I  urge  the  support  of 
all  Senators  for  this  blll.» 
•  Mr.  DOMENICI.  Mr.  President,  just 


yesterday  this  body  approved  the  Na- 
tional Energy  Conservation  Act  which 
provided  for  the  procurement  of  solar 
photovoltaic  systems  for  Federal  build- 
ings. This  action  will  certainly  aid  in 
driving  down  the  costs  of  this  proven 
technology  by  encouraging  mass  produc- 
tion. I  am  gratified  by  the  action  of  the 
Senate  in  passing  the  Solar  Photovoltaic 
Energy  Research.  Development,  and 
Demonstration  Act  of  1978  today.  This 
act  complements  our  substantial  com- 
mitment to  solar  technologies  and  prom- 
ises to  bring  solar  photovoltaics  systems 
to  a  point  where  they  are  competitive 
with  present  enerey  technologies. 

This  act  not  only  bolsters  our  research 
efforts  in  the  laboratory  but  provides  for 
the  study  of  the  economic  and  environ- 
mental consequences  of  the  deployment 
of  photovoltaic  systems.  Thus,  we  may 
look  forward  to  new  cost-reducing  tech- 
nological advances  and  the  practical 
demonstration  of  their  economic  feasi- 
bility. In  undertaking  these  steps  to- 
ward commercialization  we  have  not 
usurped  the  role  of  the  private  sector  as 
some  have  argued;  we  have  simply  made 
that  role  easier  to  fulfil.  We  have  helped 
smTll  busjnes.^es  by  taking  the  most  dif- 
ficult and  costly  steps  along  the  road  to 
commerciali7ation.  Furthermore,  this 
act  specifically  provides  for  the  protec- 
tion of  small  businesses  by  assuring  their 
participation  in  the  programs  initiated 
under  this  act  and  by  prohibiting  the 
unnecessary  disclosure  of  proprietary  in- 
formation supplied  by  these  small  busi- 
nesses. 

In  providing  for  the  study  of  the  re- 
strictive impacts  of  present  utility  rate 
structures,  zoning  ordinances,  and  build- 
ing codes  on  solar  photovoltaic  system 
Usage  we  have  provided  for  the  eventual 
integration  of  solar  technologies  into 
our  present  energy  delivery  systems  in  a 
smooth  and  timely  fashion. 

With  the  passage  of  this  act  today,  we 
have  continued  to  build  the  bridge  be- 
tween the  laboratory  and  the  market- 
place for  a  technology  which  promises  to 
be  both  a  viable  and  important  energy 
source  in  the  near  future.  We  cannot 
afford  to  overlook  any  potential  energy 
resource  It  is  essential  that  each  op- 
tion be  thoroughly  examined  and  when 
appropriate,  pursued.  In  approving  this 
act  we  have  acknowledged  that  solar 
photovoltaic  systems  are  an  appropriate 
energy  technologv  and  we  have  dem- 
onstrated our  desire  to  broaden  our  en- 
ergy base.* 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  from  Hawaii  yield? 

Mr.  MATSUNAGA.  I  am  happy  to  yield 
to  the  Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  my  friend  from 
Hawaii. 

Mr,  President,  even  though  it  is  late  at 
night  and  not  many  people  are  around, 
this  is  a  very,  very  important  piece  of 
legislation. 

I  commend  the  Senator  from  Hawaii 
<Mr.  Matsunaca)  for  his  literally  tire- 
less efforts  in  the  committee  and  in  the 
Chamber  trying  to  get  this  up  because 
without  his  dedication  and  efforts  not 
only  would  we  lose  the  bill  this  year  but 
we  would  be  at  least  a  year  behind  in 
the  race  with  some  of  our  overseas  com- 
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petitors  for  what  promises  to  be  a  very, 
very  lucrative  overseas  market  and  a 
lucrative  market  here  in  the  United 
States  for  photovoltaics  or  solar  cells. 

Mr.  President,  photovoltaics.  or  solar 
cells,  are  a  technology  which  provides  a 
decentralized  source  of  electricity.  Yet, 
according  to  a  recent  article  in  Science 
Magazine.  We  probably  know  only 
slightly  more  about  generating  energy 
from  photovoltaic  devices  than  James 
Watt  knew  about  producing  mechanical 
energj'  from  steam."  The  purpose  of  the 
Solar  Photovoltaic  Energy  Research,  De- 
velopment, and  Demonstration  Act  of 
1978  is  to  accelerate  the  contribution 
which  this  promising,  environmentally 
benign,  solar  energy  resource  can  make 
to  areas  of  the  Nation  like  New  Hamp- 
shire which  are  heavily  dependent  on 
imported  oil. 

Some  of  the  data  which  have  been 
published  on  photovoltaics  illustrate  its 
great  potential.  According  to  the  excel- 
lent Office  of  Technolo?;y  Assessment  re- 
port entitled  "Application  of  Solar  Tech- 
nology to  Today's  Energy  Needs."  photo- 
voltaic arrays  which  produce  electricity 
costing  about  $1.50  to  $2  per  kilowatt- 
hour  today  could  be  reduced  as  much  as 
20  times — down  to  10  cents  per  kilowatt- 
liour — during  the  next  3  to  5  years.  Ac- 
cording to  a  Council  on  Environmental 
Quality  report  released  last  April,  this 
could  mean  a  savings  of  the  equivalent 
of  nearly  1.5  billion  barrels  of  oil  per 
year. 

But  the  statistics  alone  do  not  fully 
convey  the  potential  importance  of  this 
technology.  Photovoltaics  offers  the 
promise  of  permitting  towns  or  even  in- 
dividual families  to  become  more  self- 
reliant.  For  example,  one  witness  testi- 
fied at  the  Senate  Energy  and  Natural 
Resources  Committee  hearings  on  this 
bill  that  photovoltaic  cells  could  be 
mounted  on  small  hvdropower  dams  of 
the  type  commun  Lo  New  England  to  pro- 
vide year  round  reliable  power.  Thus,  an 
accelerated  photovoltaics  program,  in 
combination  with  the  small  hvdropower 
loan  program  which  I  introduced  and 
which  has  become  title  IV  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978, 
could  help  provide  New  Hampshire  and 
New  England  with  a  new  method  of  re- 
storing some  of  our  most  valued  tradi- 
tions of  Yankee  independence. 

This  bill  is  a  good  start  at  the  compre- 
hensive effort  that  photovoltaics  de- 
serves. This  bill  directs  the  Secretary  of 
Energy  to  establish  immediately  a  photo- 
voltaics program  to  perform  research 
and  development  functions,  as  well  as  to 
permit  Federal  procurements  of  solar 
cells  for  appropriate  use  by  the  Govern- 
ment. While  this  bill  involves  no  new 
budget  authorizations  or  appropriations, 
it  contemplates  the  need  for  a  10-year 
program  whose  goals  are  to  double  pho- 
tovoltaic production,  and  reduce  costs 
tenfold.  I  believe  that  this  bill  will  enable 
those  goals  to  be  accomplished  and  I 
am  convinced  that  the  time  is  ripe  to 
make  this  commitment. 

Section  12  of  the  bill  deserves  partic- 
ular attention.  That  section  directs  the 
Secretary  of  Energy  to  take  steps  to  as- 
sure that  small  business  can  participate 
in  the  photovoltaics  program  and  re- 


quires that  the  Secretary  set  aside  a  min- 
imum of  10  percent  of  all  funds  author- 
ized and  appropriated  for  this  purpose. 
I  introduced  this  amendment  in  commit- 
tee because  the  testimony  taken  during 
hearings  revealed  that  the  photovoltaics 
industry  could  be  swallowed  up  by  large 
corporations.  It  is  essential  not  only  to 
assure  that  the  creativity  characteristic 
of  small  business  be  preserved  in  the 
photovoltaic  industry,  but  also  to  pre- 
vent these  huge  companies  from  con- 
trolling our  solar  energy  in  the  same 
fashion  that  they  already  control  much 
of  our  fossil  energy.  I  consider  this  pro- 
vision essential  to  my  support  of  this 
bill. 

My  work  in  the  95th  Congress  has  con- 
centrated on  helping  New  Hampshire  to 
become  as  independent  as  possible  from 
high-cost  and  unreliable  sources  of  en- 
ergy. The  time  has  passed  when  the  citi- 
zens of  my  State  can  afford  to  be  at  the 
mercy  of  foreign  countries  when  the  cold 
winds  of  January  blow.  This  bill  will  help 
them  achieve  the  economic  and  social 
self-sufBciency  which  has  been  the  hall- 
mark of  New  England  since  the  revolu- 
tion. 

Mr.  MATSUNAGA.  I  agree  fully  with 
the  statement  made  by  my  colleague. 
Senator  Durkin,  and  I  wish  especially  to 
commend  him  for  his  contribution  in 
getting  the  bill  through  the  committee.  I 
emphasize  the  need  he  pointed  out  for 
the  10  percent  small  business  setaside 
which  was  incorporated  in  committee  in 
section  12  of  the  bill. 

Only  through  a  continued  and  vigorous 
small  business  role  can  photovoltaic 
technologv  develop  to  its  full  potential  in 
the  public  interest.  Senator  Dtjrkin's 
amendment  to  assure  this  is  critical  to 
my  support  of  the  photovoltaic  program 
and  of  this  bill. 

Mr.  DURKIN.  Mr.  President,  I  thank 
the  Senator  frbm  Hawaii  for  his  gener- 
ous comments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment,  as  amended,  in  the 
nature  of  a  substitute. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  discharged  from  further  consideration 
of  H.R.  12874  and  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
that  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  12874)  to  provide  for  an  ac- 
celerated program  of  research,  development, 
and  demonstration  of  solar  photovoltaic 
energy  technologies  leading  to  early  com- 
petitive commercial  applicability  of  such 
technologies  to  be  carried  out  by  the  Depart- 


ment of  Energy,  with  the  support  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  National  Bureau  of  Standards,  the 
General  Services  Administration,  and  other 
Federal  agencies. 

The  PRESIDING  OFFICER  (Mr. 
Rdegle)  .  Without  objection,  the  Senate 
will  proceed  to  its  immediate  considera- 
tion. 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clause  of  House  Report  12874  and  sub- 
stitute therefor  the  text  of  S.  3392,  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  further  con- 
sideration of  S.  3392  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  for  a  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  Senate 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bUl  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass? 

The  bill,  as  amended,  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMEND  THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Report  12509  and 
that  the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

H.R.  12503.  an  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from  ad- 
mission into,  and  to  deport  from,  the  United 
States  all  aliens  who  persecuted  any  person 
on  the  basis  of  race,  religion,  national  origin. 
or  political  opinion,  under  the  direction  of 
the  Nazi  Government  of  Germany,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 

bill. 

UP  AMENDMENT  NO.   20S0 

(Purpose:  to  amend  the  Indochina  Migra- 
tion and  Refugee  Assistance  Act  of  1975,  as 
amended,  to  continue  full  funding  of  the 
Indochina  Refugee  Assistance  Program. 
subject  to  limitations,  and  for  other  pur- 
poses) 

Mr.  CRANSTON.  Mr.  President.  I  send 
to  the  desk  an  unprinted  amendment  in 
the  nature  of  a  substitute  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  California  (Mr.  Cran- 
ston) for  himself.  Mr.  Kennedy,  and  Mr. 
HAYAK^WA  proposes  an  unprlnted  amend- 
ment numbered  2050. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 

Strike   out   all    after    the   enac'ing   claure 
and  insert  In  lieu  thereof  the  following: 
TITLE  I 

Sec.  lOKa)  Section  212(a)  of  the  Immi- 
gration and  Nationalitv  Act  (8  USC  1181! 
(a)  ).  relating  to  general  classes  of  aliens  in- 
eligible to  receive  visas  and  excluded  from 
admission,  Is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (32)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(2)  by  adding  Immediately  after  paragraph 
(32)  the  following  new  paragraph 

••(33)  Any  alien  who  during  the  period  be- 
ginning on  March  23.  1933.  and  ending  on 
May  8.  1945.  under  the  direction  uf  or  in 
association  with — 

"(A)    the   Nazi   government   in   Germany. 

"(B)  any  government  in  any  area  occu- 
pied by  the  military  forces  of  the  Nazi  gov- 
ernment of  Germany, 

"(Ci  any  government  established  with  the 
assistance  or  cooperation  of  the  Nazi  gov- 
ernment of  Germany,  or 

"(D)  any  government  which  was  an  ally 
of  the  Nazi  government  of  Germany, 
ordered,  incited,  assisted,  or  otherwise  par- 
ticipated In  the  persecution  of  any  person 
because  of  race,  religion,  national  origin,  or 
political  opinion." 

Sec.  102.  Section  212(d)(3)  of  such  Act 
(8  use.  n82(d)(3)).  relating  to  waiver  of 
exclusions  for  certain  non-immigrants,  is 
amended  by  striking  out  •(27)  and  (29i'^ 
and  inserting  in  Ueu  thereof  •(27;.  (29). 
and  (33)"  each  place  It  appears. 

Sec.  103.  Section  241(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  use  1251(a)). 
relating  to  general  clsisses  of  deportable 
aliens,  is  Emiended — 

( 1 )  by  striking  out  •'or^'  at  the  end  of  par- 
agraph ( 17) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (18)  and  Inserting  in  Ueu 
thereof  •';  or^^:  and 

(3)  by  adding  Immediately  after  para- 
graph   (18)    the   following    new    paragraph: 

'•(19)  during  the  period  beginning  on 
March  23.  1933.  and  ending  on  May  8.  1945. 
under  the  direction  of.  or  in  association 
with— 

"(A)    the   Nazi   government  of  Germany. 

"(B)  any  government  in  any  area  occu- 
pied by  the  military  forces  of  the  Nazi  gov- 
ernment of  Germany. 

••(C)  any  government  established  with  the 
assistance  or  cooperation  of  the  Nazi  gov- 
ernment of  Germany,  or 

"(D)  any  government  which  was  an  ally 
of  the  Nazi  eovernment  of  Germany, 
ordered,  incited,  assisted,  or  otherwise  par- 
ticipated in  the  persecution  of  any  person 
because  of  race,  religion,  national  origin,  or 
political  opinion. •• 

Sec.  104.  Section  243(h)  of  the  Immigra- 
tion and  Natlcn^ilttv  Act  (8  use  cs-^hii 
relating  to  withholding  of  deportation,  is 
amended  by  Insertlnu  "(other  than  an  alien 
described  in  .section  241  (a)  (19) )  •■  after  '•The 
Attornev  General  is  authorized  to  withhold 
deportation  of   any   alien". 

Sec.  105  Section  244(e)  of  the  Immigra- 
tion and  Nationality  Act  (8  USC  1254(e)), 
relating  to  voluntary  departure  of  aliens 
under  deoortatlon  proceedings,  is  amended 
by  striking  out  'or  (18)"  and  Inserting  In 
lieu  thereof  •"(18),  or  (19)". 


TITLE  n 

Sec  201  Section  2(b)  of  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  Is  amended  to  read  as  follows 

■None  of  the  funds  authorized  to  be 
aporonriated  by  subsection  (a)  may  be 
available  for  obligation  after  September  30. 
1979.' 

Sec  202  The  amendments  made  by  this 
title  shall  take  effect  on  October  1.  1978. 

Mr.  CRANSTON.  Saturdav.  Septem- 
ber 30  at  midniffht  Federal  participation 
in  the  Indochina  refugee  assistance  pro- 
gram dropped  from  100  percent  to  75 
percent.  As  a  result  of  the  requirement 
that  States  and  counties  fund  25  percent 
of  the  a.ssistance.  a  number  of  States  and 
counties  are  contemplatint;  an  end  to  the 
refugee  pro^rram.  Since  refugees  nor- 
mally are  not  eligible  for  regular  welfare, 
these  actions  mean  thev  will  be  receiving 
no  assistance  in  adjusting  to  life  in  the 
United  States. 

I  with  mv  colleague  from  California 
(Mr.  Hay'.kwvai  and  Senators  K-snnedy. 
MoYNiHAN  and  Hitmphrey.  introduced 
legislation  last  July  to  meet  this  prob- 
lem, as  well  as  to  provide  assistance  to 
25.000  new  refucees  being  admitted  this 
year.  Subsequently,  a  revised  proposal 
was  worked  out  with  the  administration 
to  provide  100  percent  Federal  assistance 
for  all  refugees  during  each  individual 
refuiee's  frst  36  months  in  the  United 
States.  Under  this  proposal  beginning 
September  30.  1979.  th^se  individuals 
who  have  been  in  the  United  States  36 
months  will  be  terminated.  Thus,  some- 
one who  came  In  June  1975  will  be 
dropped  from  IRAP  assistance  on  Sep- 
tember 30.  1979.  and  an  individual  arriv- 
ing in  December  1977  will  continue  to 
receive  assistance  until  December  1980, 
assumintj  such  assistance  is  required. 

However,  in  order  to  obtain  expedited 
action  due  to  the  latene.ss  of  the  session. 
I  have  agreed  as  have  by  colleagues  to  a 
1  year  extension  of  th"  program  with  a 
repeal  of  the  4-year  phase-out.  now  pro- 
vided in  current  law.  It  was  decided  bv 
the  Human  Resources  Committee  with 
the  concurrence  of  Foreien  Relations 
Committee  that  the  phase-down  was  un- 
workable from  an  administrative  point 
of  view  at  the  local  level.  Our  action  to- 
night makes  imoerative  an  over-all  re- 
view of  U.S.  refugee  policy  early  next 
year. 

Mr.  President,  title  I  remiins  the  same 
as  the  original  bill.  The  second  part  of 
the  amendment  relates  to  the  fact  that 
on  Sentember  30  at  midnieht  Fed^eral 
particioation  in  the  Indochina  refugee 
assistance  program  drooped  from  100 
percent  to  75  percent  as  a  result  of  the 
reouirement  that  States  and  counties 
fund  25  percent  of  the  assistance,  and  a 
number  of  States  and  counties  are  con- 
templating an  end  to  the  refugee  pro- 
gram, which  is  very  important  in  terms 
of  assisting  these  people  as  they  adjust 
to  life  in  our  country. 

I  want  to  thank  Senator  Kennedy  for 
his  long  and  hard  work  on  this  bill,  and 
Senator  Strom  Thurmond  for  his  coop- 
eration in  enabling  us  to  bring  th*s  to 
the  floor  in  a  modified  version,  and  I 
thank  Senator  Hayakawa,  my  colleague, 
for  his  good  support. 


The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA) .  Are  there  further  amendments? 
If  not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  the  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  CRANSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  1167  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORIZATION  TO  HOLD  VARIOUS 
BILLS  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  they  are  received  in  the  Senate, 
the  following  measures  be  held  at  the 
desk  pcnomg  further  disposUion:  H  R. 
13719.  HR  13892.  House  Joint  Resolu- 
tion 1147.  House  Joint  Resolution  1157. 
H  R.   13500.  and  HR.  4727. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


•    ANNUAL  AND  SICK  LEAVE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  1626. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S  1626)  entitled  •'An  Act  to  clarify  the 
status  of  the  Librarian  of  Congress  under 
subchapter  I  of  chapter  63  of  title  5.  United 
States  Code,  relating  to  annual  and  sick 
leave"',  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert-  That  section  6301(2)  of  title  5. 
United  States  Code,  is  amended- — 

(1)  by  striking  out  •or"  at  the  end  of 
clause  (xl) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (xli)  and  inserting  ";  or"  in  lieu 
thereof:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowins;  new  clause : 

"(xiii)  an  officer  In  the  legislative  or  Judi- 
cial branch  who  is  appointed  by  the 
Provident". 

Sec.  2  Sections  5551(b),  6302(e).  and  6306 
(b)  of  title  5.  United  States  Code,  are  each 
amended  by  striking  out  "section  6301(2) 
(x)-(xlll)"  each  place  it  appears  and  insert- 
ing "section  6301(2)  (x)-(xlll)"  In  lieu 
thereof 

Sec  3  Section  8339(m)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
the  purpose  of  this  subsection,  in  the  case  ol 


any  such  employee  who  is  expected  from 
subchapter  I  of  chapter  63  cf  this  title  under 
section  6301(2)  (x)-(xill)  of  this  title,  the 
days  of  unused  sick  leave  to  his  credit  in- 
clude any  unused  sick  leave  standing  to  his 
credit  when  he  was  expected  from  such  sub- 
chapter.". 

Sec.  4.  (a)  The  amendments  made  by  the 
first  section  and  section  2  of  this  Act  shall 
take  effect  beginning  on  the  first  day  of  the 
first  applicable  pay  period  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(b)  The  amendment  made  by  section  3  of 
this  Act  shall  apply  only  with  respect  to  em- 
ployees who  retire  or  die  on  or  after  the  date 
of  the  enactment  oi  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
clarify  the  status  of  certain  legislative  and 
judicial  officers  under  the  provisions  of  title 
5.  United  States  Code,  relating  to  annual  and 
sick  leave,  and  for  other  purposse.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
concur  in  the  House  amendments  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


strike  out  all  after  the  enacting  clause, 
and  insert: 

Section  1.  (a)  There  is  hereby  authorized 
to  be  appropriated  to  the  Nuclear  Regulatory 
Commission  in  accordance  with  the  provi- 
sions of  section  281  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  USC.  2017), 
and  section  305  of  the  Energy  Reorganiza- 
tion Act  of  1974.  as  amended  (42  U.S.C.  5875) . 
for  the  fiscil  year  1979  to  remain  available 


RECOVERING  REPLACEMENT  COSTS 
OP  FEDERAL  MOTOR  POOL  VE- 
HICLES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  G'^'VP'-nmental  Affairs  be  dis- 
charged from  further  consideration  of 
the  House  bill  (H  R.  13767)  to  amend  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  to  permit  the  recov- 
ery of  replacement  costs  of  motor  vehi- 
cles and  other  related  equipment  and 
supplies  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

HR.  13767,  an  set  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  recovery  of  replacement 
costs  of  motor  vehicles  and  other  related 
equipment  and  supplies 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  2584. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved.  That  the  bill  from  the  Senate 
(S.  2584)  entitled  "An  Act  to  authorize  ap- 
propriations to  the  Nuclear  Regulatory  Com- 
mission for  fiscal  year  1979.  and  for  other 
purposes",  do  pass  with  the  following  amend- 
ments : 


Sec.  5.  Section  209  of  the  Energy  Reor- 
ganization Act  of  1974  is  amended  by  add- 
ing the  following  new  subsection  at  the  end 
thereof: 

"(d)  The  Executive  Director  shall  prepare 
and  forward  to  the  Commission  an  annual 
report  (for  the  calendar  year  1978  and  each 
succeeding  calendar  year)  on  the  status  of 
the  Commission's  programs  concerning 
domestic    safeguards    matters    Including   an 


until  expended  $332,107,000  which   includes     assessment    of    the    effectiveness    and    ade 


$14,285,000  for  contracts  encompassing  re 
search,  studies,  and  technical  assistance  on 
domestic  safeguards  matters,  to  be  allocated 
as  follows: 

(1)  for  "Nuclear  Reactor  Regulation", 
$47,162,000  of  which  an  amount  not  to  ex- 
ceed $2,350,000  is  authorized  to  accelerate 
the  effort  in  gas-cooled  thermal  reactor  pre- 
application  review; 

(2)  for  "Inspection  and  Enforcement", 
$38,760,000; 

(3)  for  "Standards  Development",  $14,- 
480,000; 

(4)  for  "Nuclear  Material  Safety  and  Safe- 
guards". $26,885,000: 

(5)  for  "Nuclear  Regulatory  Research". 
$163,470,000.  of  which  an  amount  not  to  ex- 
ceed $3,900,000  is  authorized  to  accelerate 
the  effort  in  gas-cooled  thermal  reactor 
safety  research; 

(6)  for  "Program  Technical  Support".  $13.- 
400.000; 

(7)  for  "Program  Direction  and  Adminis- 
tration". $27,950,000.* 

(b)  Of  the  total  amount  authorized  under 
section  1(a),  the  Commission  may  repro- 
gram  among  program  activities  specified  in 
subsection  (a)  an  amount  not  exceeding 
$10,000,000  except  that  the  amount  trans- 
fered  from  any  of  the  major  program  activi- 
ties specified  in  subsection  (a)  shall  not  ex- 
ceed 15  per  centum  of  the  amount  so  speci- 
fied. Prior  to  any  reallocation  of  an  amou-.t 
in  accordance  with  the  provisions  of  this 
subsection,  where  such  an  amount  is  in  ex- 
cess of  $500,000.  the  Commission  shall  inform 
the  appropriate  congressional  committees. 
Such  reallocation  may  be  made  notwith- 
standing the  limitations  of  subsection  (a). 

(c)  No  amount  authorized  to  be  appro- 
priated by  this  Act  may  be  used  by  the  Com- 
mission to  enter  into  any  contract,  providing 
funds  in  excess  of  $20,000  encomoassing  re- 
search, study,  or  technical  assistance  on 
domestic  safeguards  matters  except  as  di- 
rected by  the  Commission,  by  majority  vote, 
following  receipt  by  the  Commission  of  a 
recommendation  from  the  Executive  Director 
for  Operations  supporting  the  need  for  such 
contract. 

Sec.  2.  Moneys  received  by  the  Commis- 
sion for  the  cooperative  nuclear  research  pro- 
grams may  be  retained  and  used  for  salaries 
and  expenses  associated  with  those  pro- 
grams, notwithstanding  the  provisions  of 
section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484).  and  shall  remain  available  until 
expended. 

Sec.  3.  Transfers  of  sums  from  salaries 
and  expenses  may  be  made  to  other  agen- 
cies of  the  Government  for  the  perform- 
ance of  the  work  for  which  the  appropria- 
tion is  made,  and  in  such  cases  the  sums  so 
transferred  may  be  merged  with  the  appro- 
priation  to  which   transferred. 

Sec.  4.  Section  201(a)(1)  of  the  Energy 
Reorganization  Act  of  1974  Is  amended  by 
Inserting  the  following  new  sentence  after 
the   sixth   sentence   thereof:    "The   presence 


quacy  of  safeguards  at  facilities  and  activi- 
ties licensed  by  the  Commission.  The  Com- 
mission shall  forward  to  the  Congress  a  re- 
port under  this  section  prior  to  February  1. 
1979.  as  a  separate  document,  and  prior  to 
rebruary  1  of  each  succeeding  years  as  a 
separate  chapter  of  the  Commission's  annual 
report  (required  under  section  309(c)  of  the 
Energy  Reorganization  Act  of  1974)  follow- 
ing the  calendar  year  to  which  such  report 
applies.". 

Sec.  (a)  Chapter  14  of  the  Atomic  Energy 
Act  of  1951  is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 
•Sec.    170.'V.    Conflicts    of   Inteeest    Relat- 
ing   TO    Contracts    and    Other    Arrange- 
ments.— 

•a  The  Commission  shall,  by  rule,  require 
any  person  proposing  to  enter  into  a  contract, 
agreement,  or  other  arrangement,  whether  by 
competitive  bid  or  negotiation,  under  this 
Act  or  any  other  law  administered  by  It  for 
the  conduct  of  research,  development,  evalu- 
ation activities,  or  for  technical  and  manage- 
ment support  services,  to  provide  the  Com- 
mission, prior  to  entering  into  any  such  con- 
tract, agreement,  or  arrangement,  with  all 
relevant  information,  as  determined  by  the 
Commission,  bearing  on  whether  that  person 
has  a  possible  conflict  of  interest  with  respect 

to— 

"(1)  bsing  able  to  render  impartial,  tech- 
nicallv  sound,  or  objective  assistance  or  ad- 
vice in  li?ht  of  other  activities  or  relation- 
ships with  other  persons,  or 

"(2)  being  given  an  unfair  competitive 
advantage.  Such  person  shall  Insure,  in  ac- 
cordance with  regulations  prescribed  by  the 
Commission,  compliance  with  this  section  by 
any  subcontractor  (Other  than  a  supply  sub- 
contractor) of  such  person  in  the  case  of  any 
subcontractor  for  more  than  $10,000. 

••b.  The  Commission  shall  not  enter  into 
anv  such  contract  agreement  or  arrangement 
unless  i»  finds,  after  evaluatlne;  all  informa- 
tion provided  under  subsection  a.  and  any 
other  information  otherwise  available  to  the 
Commission  that — 

"(1)  it  is  unlikely  that  a  conflict  of  in- 
terest wotild  exist,  or 

"(2)  such  conflict  has  been  avoided  after 
approoriate  conditions  have  been  included 
in  such  contract,  agreement,  or  arrangement; 
except  that  if  the  Commission  determines 
that  such  conflict  of  interest  exists  and  that 
such  conflict  of  interest  cannot  be  avoided 
by  including  appropriate  conditions  therein, 
the  Commission  may  enter  into  such  con- 
tract, agreement,  or  arrangement,  if  the  Com- 
mission determines  that  it  is  In  the  best 
interests  of  the  United  States  to  do  so  and 
Includes  appropriate  conditions  in  such  con- 
tract, agreement,  or  arrangement  to  mitigate 
such  conflict. 

"c.  The  Commission  shall  publish  rules  for 
the  Implementation  of  this  section,  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code  (without  regard  to  subsection 
(a)(2)   thereof)   as  soon  as  practicable  after 


requirement   for   quorum   purposes   and   for     jjjg  ^^te  of  the  enactment  of  this  section. 


taking  action  shall  be  waived  in  the  case 
of  any  action  of  the  Commission  If  all  mem- 
bers of  the  Commission  (whether  or  not 
present)  have  Indicated  in  writing,  in  such 
form  and  manner  as  may  be  prescribed  by 
the  Commission,  that  they  agree  to  such 
waiver  with  respect  to  such  action  and  are 
unanimous  with  respect  to  the  approval,  or 
dlsapnroval,  as  the  case  may  be.  of  the 
proposed  action.". 


but  in  no  event  later  than  120  days  after 
such  date.". 

(d)  The  table  of  contents  for  such  chapter 
14  is  amended  by  adding  the  following  new 
item  at  the  end  thereof : 

"Sec.  170A.  Conflicts  of  interest  relating  to 
contracts  and  other  arrangements.". 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  authority  to  make  pay- 
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ments  under  this  Act  shall  be  effecti'.e  ex- 
cept to  such  extent  or  in  such  amo  nts  as 
are  provided  In  advance  In  approprlaMon 
Acts 

Amend  the  title  so  as  to  read:  "An  Act 
to  authorize  appropriations  to  the  Nuc'.ear 
Regulatory  Commission  In  accordance  with 
section  261  of  the  Atomic  Energy  Act  of  1954 
as  amended,  and  section  305  or  the  Enersv 
Reorganization  Act  of  1974,  as  amended  and 
for  other  purposes  '. 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  move  that  the  Senate  dlsaeiree  to  the 
amendniEnts  of  the  House  to  S.  2584  and 
request  a  conference  on  the  disagreeing 
votes  of  the  two  houses,  and  that  the  Pre- 
siding Officer  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senat.^ 

The  motion  was  agreed  to:  and  the 
Presiding  OfScer  appointed  Mr  K.art. 
?Ir.  Randolfh,  and  Mr.  Domenici  con- 
ferees on  th3  part  of  the  Senate. 


CORRECTIONS  IN  THE  ENROLLMENT 
OF  S.  2640 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  concurrent  resolu- 
tion directing  the  Secretary  of  the  Sen- 
ate to  make  corrections  in  the  enroll- 
ment of  S.  2640  and  I  ask  that  it  be 
stated  by  the  clerk. 

Th?  PRESIDING  OFFICER.  The  clerk 
will  state  the  concurrent  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  res-Iutlon  I  S  Con  Res   llOi 
directing  the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S   2640 

Mr.  ROBERT  C.  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  its  immediate  consideration 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
concurrrent  resolution. 

Mr  ROBERT  C.  BYRD.  Mr  President, 
the  concurrent  resolution  makes  onlv 
technical  and  conforming  corrections  to 
the  conference  report  on  the  bill.  The 
nature  of  the  resolution  is  entirely 
technical. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  iS.  Con. 
Res.  110 1  was  agreed  to  as  follows: 

Resolved  by  the  Senate  tthe  House  of 
Representatives  concurring  t  That  in  the  en- 
rollment of  the  bill  iS  2640).  to  reform  the 
clvU  service  laws,  the  Secretary  of  the  Senate 
shall   make  the   following   corrections: 

(1)  Tn  section  101(a).  in  the  proposed  sec- 
tion 2301(b)  (9)  lAK  Insert  "any"  before 
"law.". 

(2)  Tn  section  101  (ai.  in  the  proposed  sec- 
tion 2301(b)  (9i  iBi.  strike  out  "or"  the  first 
place  It  appears 

(3)  Tn  section  lOUa) ,  in  the  proposed  sec- 
tion 2302(a)  (2)  iC).  Insert  a  comma  after 
"Courts". 

(4)  In  section  101  (a),  in  the  proposed 
section  2302(b)  1 1)  (C).  strike  out  "by"  and 
insert  "under" 

(5)  In  section  101  (a),  in  the  proposed  sec- 
tion 2302(b)(8)(A),  strike  out  "law  or"  and 
Insert  "law  and". 

(6)  In  section  lOl(a).  in  the  proposed  sec- 
tion 2303(a).  Insert  a  comma  after  "such 
authority"  and  Insert  "(A)"  arter  "section 
2302(a)  (2)". 


I  7)  In  section  101  (a).  In  the  proposed  sec- 
tion 230iib),  Insert  "such"  before  "a  per- 
sonnel action" 

(8)  In  section  101(a).  In  the  proposed 
section  2305.  strike  out  "(78  Stat.)  "  and  In- 
sert "(78  Stat    168;  50  L' S  C   831-835)  •" 

(9)  In  section  201ia).  in  the  proposed 
section  1101.  insert  a  comma  after  "official 
seal"  and  after  "Judicially  noticed" 

(10 1  lu  -section  201  lai.  in  the  proposed 
section  1103ibi  i2i  ( A),  insert  "of  this  sub- 
section' after  "paragraph  d)" 

lUi  In  section  201(b)(3).  strike  out 
•|122)  of  such  title  Is  amended  to  read  as 
follows:"  and  Insert  "of  such  title  Is 
amended  by  inserting  after  paragraph  (121) 
the  followl::g:  " 

1 12 1    In   section   202(a).    in   the    proposed 

section  1205ie).  strike  out  "lt.s "  In  paragraph 

li    the:-eof.   and  strike  out   "paragraph"   in 

paragraph       i3)iB)       thereof      and      insert 

"subsection" 

(13)  In  section  202(ai.  In  the  proposed 
Insert  "law  and",  and  strike  out  the  comma 
after  "information". 

(14)  In  section  202(a).  in  the  proposed 
section  1206(b)  (3)  (A),  strike  out  "section" 
and  insert  "subsection" 

(15)  In  section  202(a).  In  the  proposed 
section  1206i  bi  .5)  ( Ai  and  (7)  strike  out 
".subparagraph"  and  in.=erl  "paragraph", 
strike  out  the  comma  after  "been"  in 
paragraph   (7) 

(16 1  In  section  202(a).  in  the  proposed 
section  1207(a)(5).  ifcert  a  comma  after 
"date" 

(17i  Tn  section  202(ai.  m  the  propo.=ed 
section  1208(C)  strike  out  "paragraph"  and 
insert  "subsection" 

(18i  In  section  202(a).  In  the  proposed 
section  1209(b).  strike  out  "action"  and  in- 
sert "actions" 

(19)  In  section  203(a),  In  the  propored 
section  4303(f)(1).  insert  "or  manager"  after 
"supervisor" 

(20)  In  section  205.  in  the  proposed  section 
7701 'bi  strike  out  "experienced  appeals 
officer"  and  insert  "employee  experienced  In 
hearing  appeals" 

(21 »  In  section  205.  In  the  proposed  section 
7701(e)(2).  strike  out  "regulations'  and 
Insert  "regulation  " 

(22)  In  section  205.  In  the  proposed  sec- 
•:on  7701(g)(1).  Insert  "a"  belore  "pro- 
hi  oited" 

(;.ji  In  section  205,  in  the  proposed  sec- 
•lon  7T01(gM2),  strike  out  "706k"  and  in- 
sert "706(k) " 

(24 1  In  section  205.  In  the  proposed  sec- 
tion 77Cl(i)(2),  strike  out  "the  rrior  '  each 
place  It  appeirs  and  insert  "that". 

(25i  In  section  205,  In  the  proposed  sec- 
tion 7702,  insert  "or  applicant"  alter  "cm- 
oloyie"  each  place  it  a-ipe.irs  (Other  than 
the  first  place  it  anDcars  m  subsection  (ai 
( 1 )  and  each  place  It  appears  in  subsection 
(di  (4)   and  (  5) ) 

(26)  In  section  C05,  in  the  pronosed  sec- 
tion 77C2(a(  (2)  (  A) .  strike  out  "subsection 
(a)(1)(A)  of  this  sertlon"  and  Insert  "para- 
graph   (l)(Ai    of  this  subsection" 

(27 1  In  section  2C5.  m  the  pronossd  sec- 
tion 77C2(  )a(2i  (B( .  strike  nut  "i.>n"  and  in- 
sert any",  and  strike  out  "sub.ectlon  (U)  (  li 
(Bi  of  this  section"  and  insert  "paragraph 
(1)(B)   of  this  subsection" 

(28 1  In  section  205.  in  the  pro-osed  sec- 
tion 7702(ci,  strike  out  "Comml?slon"  the 
ftfth  place  It  appears  and  insert  "Board" 

(2^)  In  s?ctlon  205.  In  the  proposed  sec- 
tion 7702(d)  (1  I ,  strike  out  "section.  '  and  in- 
sert "subsection  ".  and  strike  out  "any 
Eo.irJ"  ond  ln;°rt  "the  Board" 

(30)  In  section  205.  in  the  proposed  sec- 
tion 7702(d)  (3i.  strike  out  "(1)"  and  in- 
sert "(21".  and  Insert  "to  the  Board"  after 
■subsection" 

(31(  In  section  ;C5.  m  the  proposed  sec- 
tion 7702(d((5(.  strike  out  "subsection"  the 
third  place  it  appears  and  insert  "section". 


(32)  In  section  205,  in  the  proposed  sec- 
flo:-  7702(e)(1).  ftrlki?  out  "an  employee" 
and  i:  .sert  "the  employee".  Insert  "to  the 
M'.me  extent  and"  after  "civil  action",  and 
insert  "section"  before  "15(c)". 

iS3)  In  sertlon  205,  in  the  proposed  sec- 
tion  7702(e)  (2l.  insert  a  comma  after  "If". 

(:i4i  Ir.  section  308(di,  redesignate  the 
oroposed  sui:sectlon    (d)    as  subsection    (e). 

i35i  In  section  3C8(g)  (3) ,  strike  out  "serv- 
ice" and  insert  "services",  and  strike  out 
"par.-grc.-:h  (li"  and  insert  "raragraph  (2)" 

(36)  In  section  402(ai .  strike  out  "307(a)  " 
and  Insert  "307(b)" 

(37)  In  section  4C2(a).  in  the  proposed 
.■e:tion  :;131.  s'rikc  out  "(a)". 

(38)  In  sertlon  402(a).  In  the  proposed 
section   3131(6)    strike   out   "benefits". 

(39)  In  section  40^(a),  in  the  proposee: 
section  3132(  a )  (  1 1  (  B) ,  strike  out  "any  posi- 
tions" and  all  that  follows  down  through 
"2i25),". 

(40)  In  section  402(a),  In  the  proposed 
section  3132(al(2).  strikeout  "(other  than" 
and  all  that  follows  down  through  "title)". 

(41)  In  section  402(a),  In  the  proposed 
section  3132(b)  (3)  (B),  strike  out  the  comma 
after  "liw" 

(42)  In  section  402(a).  In  the  proposed 
sertlon  3i:i3(a).  strike  out  "odd"  and  In- 
sert "even" 

(43)  In  section  402(a),  In  the  proposed 
section  3133(C).  .'trU'e  out  "subsection  (b)" 
and  insert  "subsection  (ai" 

(44 1  In  sertlon  402(a).  in  the  proposed 
sertlon  3135(a)(8).  strike  out  "appointees" 
and  insert  "reser.ed  positions". 

(45)  In  section  404(b),  In  the  proposed 
section  3594(C)  (  1 )(  B  I .  strike  out  "higher" 
and  insert  "highest" 

(46)  In  section  405(a(,  in  the  proposed 
section  4313(4).  insert  "performance"  be- 
fore "quality" 

(47)  In  section  405(a).  In  the  proposed 
section  4314(c)  i3),  strike  out  "(2) "  and  In- 
sert "(  D". 

(48)  In  section  413(d).  strike  out  "section 
3333  (CI  and  (d)"  and  Insert  "section  3393 
( b)<-(e)  " 

(49)  In  section  601(a),  In  the  proposed 
:-e:'tlon  4703  (f)  and  (g).  strike  out  "section 
7111"  and  insert  "chapter  71",  and  strike 
out  "subsection  (bi"  and  Insert  "subsection 
(a) ". 

(50)  In  'ectlon  701,  add  at  the  end  of  the 
proposed  section  7105(d)  tl^'e  following  new 
sentence  "T!ie  .Authority  may  delesate  to 
offirers  and  employees  appointed  under  this 
sub-ection  authority  to  perform  such  duties 
and  make  such  expenditures  as  may  be  nec- 
essary ".  and  strike  nut  'he  last  sentence  In 
the  oroposed  section  7105(e)  (2) . 

(51)  In  section  701.  In  the  proposed  sec- 
tion 7105(gM2),  strike  out  "section  7133" 
and  Insert  "section  7132" 

(52)  In  section  701,  in  the  proposed  sec- 
tion 7111(b),  insert  "supervise  or"  before 
"conduct" 

(53 1  In  section  701.  In  the  proposed  sec- 
tion 7114.  strike  out  "provisions  negotiated 
by"  in  subsection  (a)(5)  thereof  and  Insert 
"procedures  negotl:\ted  under",  and  strike 
out  "high"  in  subsection  (c)  (4)  thereof  and 
in  ert  "higher" 

(54i  In  section  701.  In  the  proposed  sec- 
tion 7ll7ib)(l).  strike  out  "matters"  and 
insert  "matter". 

(55)  In  sertlon  701,  In  the  proposed  section 
7119(ci  (5)  (A)  (11) ,  insert  "the  impasse"  be- 
fore "through". 

(56 1  In  se-tion  701.  in  the  proposed  section 
71 19(  c)  (5i  (B(  ( 11) ,  strike  out  "section  7133" 
and  Insert  "section  7132". 

(57)  In  section  701,  In  the  prooosed  sec- 
tion 7121  (d  I,  strike  out  "7701  of  this  title". 

(58i  In  sertlon  701.  In  the  proposed  section 
7121(f).  strike  out  "section  7702"  and  Insert 
"sertlon  7703". 

(59)  In  section  701,  insert  "or"  at  the  end 
of  the  proposed  section  7122(a)(1). 
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(80)  In  section  701,  In  the  proposed  sec- 
tion 7123(d),  strike  out  "or  restraining  or- 
aer"    and    Insert    "(Including   a   restraining 

order)". 

(61)  In  section  703(a)(1),  strike  out  sec- 
tion 312"  and  Insert  "section  310". 

(62)  In  section  703,  redesignate  paragraph 
(2)  of  subsection  (b)  as  subsection  (c)(1), 
and  redesignate  subsection  (c)(1)  as  para- 
graph (2)   of  subsection  (c). 

(63)  In  section  703(a)  (3),  In  the  proposed 
section  7211,  strike  out  "individual"  and  in- 
sert "individually". 

(64)  In  section  906(c)(2)(A),  strike  out 
the  period  and  Insert  the  following:  "and 
inserting  in  lieu  thereof  'chapter'.". 

(65)  In  section  906(c)  (4) ,  Insert  a  comma 
after  "Code". 

(66)  In  section  906(c)  (5) ,  strike  out  "chap- 
ter 34"  and  Insert  "chapter  33". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORIZATION  FOR  PRINTING 
H.R.  8533 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  8533 
as  passed  by  the  Senate  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
following  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  would 
mean,  Mr.  President,  that  all  nomina- 
tions on  the  Executive  Calendar  with  the 
exception  of  the  nominations  under  Fed- 
eral Election  Commission,  the  one  nomi- 
nation under  Department  of  State,  Cal- 
endar Order  No.  338,  a  nomination  un- 
der the  Judiciary,  Calendar  Order  344, 
and  the  nomination  under  Rural  Elec- 
trification Administration,  all  nomina- 
tions will  be  considered  with  the  excep- 
tion of  those  four. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  only  for  the  purpose 
of  advising  the  majority  leader,  that  the 
items  on  the  Executive  Calendar  identi- 
fied are  cleared  on  our  calendar  as  well, 
and  we  have  no  objection  to  proceeding 
with  the  nominations. 

UNITED    NATIONS 

The  legislative  clerk  read  the  nomina- 
tion of  Richard  W.  Petree,  of  Virginia,  a 
Foreign  Service  officer  of  class  1  to  be 
the  Alternate  Representative  of  the 
United  States  of  America  for  Special  Po- 
litical Affairs  in  the  United  Nations,  with 
the  rank  of  Ambassador. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

DEPARTMENT    OF    STATE 

The  legislative  clerk  read  the  nomina- 
tions of  Marshall  W.  Wiley,  of  Florida, 


a  Foreign  Service  oflacer  of  class  2,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  the  Sultanate  of  Oman  and 
Goodwin  Cooke,  of  Connecticut,  a  For- 
eign Service  officer  of  class  2  to  be  Am- 
bassador Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America 
to  the  Central  African  Empire. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  considered 
and  confirmed. 

DEPARTMENT    OF    ENERGY 

The  legislative  clerk  read  the  nomina- 
tion of  Thomas  Williamson,  Jr.,  of  the 
District  of  Columbia,  to  be  Deputy  In- 
spector General  of  the  Department  of 
Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION 

The  legislative  clerk  read  the  nomina- 
tion of  Armando  M.  Rodriguez,  of  Cali- 
fornia, to  be  a  member  of  the  Equal  Em- 
ployment Opportunity  Commission  for 
the  term  expiring  July  1,  1983;  and  J. 
Clay  Smith,  Jr.,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Equal  Em- 
ployment Opportunity  Commission  for 
the  term  expiring  July  1,  1982. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


THE  JUDICIARY 


The  legislative  clerk  read  the  nomina- 
tion of  B.  Avant  Edenfield,  of  Georgia, 
to  be  a  U.S.  district  judge  for  the  south- 
ern district  of  Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
£:nd  confirmed. 


NATIONAL  MEDIATION  BOARD 

The  legislative  clerk  read  the  nomi- 
nation of  George  S.  Ives,  of  Maryland, 
to  be  a  member  of  the  National  Media- 
tion Board  for  the  term  expiring  July  1, 
1981. 

The  PRESIDING  OFFICER.  Without 
o\:jection,  the  nomination  is  considered 
and  confirmed. 


NATIONAL  COMMISSION  OF  LI- 
BRARIES AND  INFORMATION 
SCIENCE 

The  legislative  clerk  read  the  nomina- 
tion of  Charles  William  Benton,  of  Illi- 
nois, to  be  a  member  of  the  National 
Commission  on  Libraries  and  Informa- 
tion Science  for  the  remainder  of  the 
term  expiring  July  19,  1980. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


NOMINATIONS  ON  THE  SECRE- 
TARY'S DESK  IN  THE  DIPLOMATIC 
AND  FOREIGN  SERVICE 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  placed  on  the  Sec- 
retary's desk  in  the  diplomatic  and  For- 
eign Service. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
vote  by  which  the  various  nominees  were 
confirmed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  that  the 
President  be  immediately  notiP.ed  of  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  is  now  in  routine 
morning  business. 

Is  there  morning  business? 


MESSAGES  FROM  THE  HOUSE 

At  6 :  22  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced with  profound  sorrow  the  death 
of  the  Honorable  Ralph  H.  Metcalfe,  a 
Representative  from  the  State  of  Illinois. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  follows: 

EC-4424.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmlttmg,  pursuant  to 
law,  a  report  on  programs  conducted  under 
titles  II  and  III  of  public  Law  480;  to  the 
Csmmlttee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-4425.  A  communication  from  the  Ex- 
ecutive Director.  National  Center  for  Produc- 
tivity and  (auallty  of  Working  Life,  trans- 
mitting, pursuant  to  law,  a  report  on  ex- 
ceeded travel  limitations;  to  the  Committee 
on  Appropriations. 

EC-4426.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Manpower. 
Reserve    Affairs,    and    Logistics),    reporting. 
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pursuant  to  law,  of  a  settlement  agreement 
settling  the  outstanding  claims  against  the 
Navy  by  Newport  News  Shipbuilding  and  Dry 
Dock  Co.  as  well  as  other  open  Issues,  to  the 
Committee  on  Armed  Services. 

EC-4427.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  impose  service  obli- 
gations on  graduates  of  the  US  Merchant 
Marine  Academy;  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 

EC-4428.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  6  of  the 
Maritime  Academy  Act  of  1958:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation 

EC^429.  A  communication  from  the  Secre- 
tary of  Transportation,  rep  -rtlng  pursuant 
to  law.  that  no  transactions  were  negotiated 
ui.der  the  authority  of  section  303iei  of  the 
Federal  Aviation  Act  of  1958,  as  aniendt-d;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation 

EC-4430  A  communication  from  the  Secre- 
tary of  Energy,  transmltilng.  pursuant  to  law. 
performance  standards  for  demonstrat.ons  of 
electric  and  hvbrld  vehicle  research  develop- 
ment, and  demonstration  project;  to  the 
Committee  on  Energy  and  Natural  Resources 

EC-4431  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law.  proposed  draf's  of 
three  temporary  water  service  contracts  be- 
tween the  United  States  and  the  Westlands 
Water  District  for  water  service  in  1979:  to 
the  Committee  on  Energy  and  Natural 
Resources 

EC-4432  .A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  nursuant  'o  law  a  renort  en- 
titled 'GAO  Work  Involving  Title  V  of  the 
Energy  Pollcv  and  Conservation  Act  of  1975." 
October  4  1978.  to  the  Committee  on  Energy 
and  Natural  Resources 

EC-4433  A  communication  from  the  Act- 
ing Director  of  Congressional  Affairs  De- 
partment of  Energv.  transmitting,  pursuant 
to  law.  the  quarterly  report  on  private  griev- 
ances and  redress  as  issued  bv  the  Office  of 
Admlnistrarive  Review  to  the  Committee 
on  Enercv  and  Natural  Resources 

EC-4434  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law  a  report  of 
OAO  reoorts  for  the  month  of  August  1978; 
to  the  Committee  on  Governmental   .MTairs 

EC-4435  A  communication  from  tne  As- 
sistant Secretary  for  .Administration  De- 
partment of  the  Treasnrv.  reporting  pur- 
suant to  law.  a  correction  to  a  Bureau  of 
Eneravlng  and  Printing  Svs'em  of  Record 
printed  in  the  Federal  Register  on  .'Viigust 
10.  1978:  to  the  Committee  on  Governmental 
Affairs. 

EC-4436  A  communication  from  the  Tn- 
snector  Genera:  Office  of  the  Secretarv.  De- 
partment of  Health.  Education,  and  Welfare, 
transmitting  oursuant  to  law  a  reoort  on 
Matching  System:  to  the  Committee  on 
Human  Resources 

EC-4437  A  communication  from  the  Com- 
missioner. Immleratlon  and  Naturallratlon 
Service.  Deoartment  of  Justice  reporting, 
pursuant  to  law.  withdrawal  of  a  case  of 
deoortatlon:  to  the  Committee  on  the 
Judiciary. 

EC-4438.  A  communication  from  the 
Administrator.  Veterans'  Administration, 
tranrmltting,  pursuant  to  law  a  reoort  of 
the  provisions  for  Veterans  Vocational  Re- 
habilitation; to  the  Committee  on  Veterans' 
Affairs 


PETITIONS 

The  PRESTDTNO  OFFTCEP  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as 
Indicated : 


POM- 825  A  joint  re.solutlon  adopted  by 
the  Legislature  of  the  State  of  California,  to 
tho  Committee  on  Finance 

"Assembly  Joint  Resoli'tion  No    83 
"Whereas.  There  has  long  been  state  and 
national  concern  over  rising  health  care  costs, 
and  there  Is  a  continuing  search  for  methods 
of  containing  such  costs;  and 

"Whereas.  The  President  s  Commission  on 
Mental  Health  and  many  other  groups  and 
individuals  have  expressed  con;'ern  about 
pro-.idmg  long  term  mental  health  care  In 
skilled  nursing  facilities  intended  for  other 
uses    and 

"Whereas.  There  is  a  longstanding  debate 
about  how  mental  health  services  may  be 
covered  iy  a  national  health  insurance  pro- 
gram   and 

"Whereas.  The  State  of  California  and  the 
California  county  governments  ha". e  (jperated 
:',  .special  mental  lienlth  medical  assistance 
program  since  1972.  known  as  the  Short- 
Doyle  Medi-Cal  Program    and 

"Whereas.  The  Short-Doyle  Medlc-Cal  Pro- 
gram ijffers  great  promise  of  resolving  some 
of  the  broad  state  and  national  concerns 
about  financing  and  dehvermg  mental  health 
servi  -e^  in  a  cost-effctive  munier    :uid 

"Whereas,  The  Short-DoyleMedl-Cal  Pro- 
gram contains  the  following  Innovative 
features 

"■(a)  All  expenditures  are  limited  by  budget 
allocations. 

"ibi  Services  can  be  organl7ed  and  devel- 
ooed  in  are.as  where  they  would  not  others  l.se 
be  available 

"icl  New  modes  of  services  are  provided 
which  mav  be  more  an-iroiriate  and  effective 

■■'di  Increased  flexibility  in  staffing  per- 
mits use  of  less  costly  personnel,  and 

"Whereas  California  has  other  Innovative 
peer  review  and  psvchlatrir  utill?ation 
models  in  operation  which  also  promise  to 
achieve  some  of  the  economies  sought  In  re- 
solving the  state  and  national  cost  control 
Issues:  now.  therefore,  be  it 

■Resolved  by  the  Assembly  and  Senate  of 
the  State  o'  Calt'orn:a  iointlt/  That  tlie 
Legislature  of  the  State  of  California  requests 
the  federal  government  to  grant  the  State  of 
Californl.^  sneclal  pro'ect  status  with  accom- 
panvimr  waivers  of  federal  Medi-ald  regula- 
tions,   for   the    folloMntr    nurposes 

"(a)  To  examine  the  costs  and  benefits  of 
the  Short -Dovle  ^Tedl-^al  Pro'T.im  in  c  m- 
parlson  with  the  fee-for-servlce  Medl-Cal 
system  and  o'her  models  of  utllL'atlon  review 
anc*.  cost  cnnt.'\inment 

"(bi  To  implement  and  test  a  continuum 
of  residential  treatment  alternatives  using 
the  funds  spent  in  one  nr  more  counties 
under  the  federal  Medi'-ald  procram  for 
n'-ute  Intermediate  and  skilled  nursing  ore 
for  the  mentallv  disordered    and  be  it  further 

■■Rc^nlird.  That  the  Chief  Clerk  of  the 
.AsserribU"  transmit  coiies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
Unl'Pd  S*,Tes  '(>  'he  Prpslc1en»"s  Commission 
on  Mental  Health,  to  the  Speaker  of  the 
Hous"  of  Renresenrarives.  to  each  Senator 
and  Representative  from  California  in  the 
Congress  of  the  United  States  and  to  the 
Secretary  of  Health.  Education  and  Wel- 
fare "' 

POM  82fi  A  loint  resolution  adopted  by 
the  legislature  of  the  Sta'e  of  California:  to 
the  Committee  on  the  Judiciary: 

"AssEMBLV  Joint  Resom'tion  No   105 
Whereas.  Durinz   *h"  S»nnd  W^rld  War. 
3  505    members   of   the    United   States   Navy 
S".ibmar;ne    Service    lost    their    hvcs    m    the 
service  of  this  country;  and 

"Whereas.  From  the  earlv  dar^-est  davs  of 
this  country's  struggle  In  that  war  stibma- 
rtners  he:d  the  line,  and  carried  out  decisive 
action  t.:>  the  very  shores  of  the  enemy  home- 
land   and 

"Whereas.  Time,  with  other  changes  it  may 


bring,  cannot  obscure  the  devotion  to  duty 
and  the  coverage  of  the  men  of  the  subma- 
rine service:  and 

"Whereas,  These  submariners  were  Joined 
by  unique  bonds  of  fellowship  to  their  crew 
and  to  their  service  which  continued  beyond 
their  years  of  active  duty  and  endure  today: 
and 

"Whereas,  Many  of  these  former  shipmates 
have  banded  together  into  the  United  States 
Submarine  Veterans  of  World  War  II,  a  na- 
tional orgairzation:  and 

"Whereas,  Congress  is  presently  considering 
legislation  to  incorporate  the  United  States 
Submarine  Veterans  of  World  War  II:  and 

■  Whereas,  This  federal  charter  would  pro- 
vide long-due  recognition  and  benefit  to  the 
brave  men  who  stood  fast  for  their  country 
in  a  time  of  peril,  now,  therefore,  be  It 

"Re'^olvrd  bv  the  Assembly  and  Senate  o/ 
the  Slate  of  California,  jointly.  That  the 
Legislature  of  th';-  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  enact  legis- 
lation to  mcorpor.ite  the  United  States  Sub- 
marine Veterans  of  World  War  II:  and,  be  it 
further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
-'embly  transmit  copies  of  this  resolution  to 
the  Pre-sident  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  Cahfornia  in  the  Con- 
gress of  the  United  States  " 

POM -827  A  resolution  adopted  by  the  leg- 
islature of  the  State  of  Pennsvlvania:  to  the 
Committee  on  Human  Resources: 

"REsoLtrrioN 

"Whereas.  The  Federal  Government 
throvigh  Its  Ccmmunltv  Services  Administra- 
tion, has  established  a  one-time  grant  pro- 
gram to  help  low  income  families  meet  their 
unpaid  energy  and  utility  bills,  including  ex- 
penses for  warm  clothing,  blankets,  emer- 
gency house  repairs,  temporary  shelter  and 
health  services  needed  because  of  the  energy 
emergency:   and 

"Whereas.  This  program  Is  limited  to 
moneys  being  available  only  for  unpaid  bills; 
and 

"Whereas.  Such  a  policy  could  deter  an  in- 
dividual or  family  from  making  payments 
with  respect  to  reimbursable  areeus  In  order 
to  comply  with  a  future  program:  and 

"Whereas.  Such  a  pollcv  and  program  dis- 
criminates against  the  low  income  family 
who  may  have  experienced  undue  hardship 
In  order  to  pay  its  current  bills,  being  in- 
eligible under  this  program  for  reimburse- 
ment, therefore  be  It 

"Resolved.  The  Senate  of  Pennsylvania 
memorializes  the  President  of  the  United 
States,  Congress,  the  Department  of  Health. 
Education  and  Welfare  and  the  Community 
Services  .Administration  to  issue  proper  regu- 
lations in  order  to  avoid  the  possibility  of 
such  a  program's  discriminatory  effects:  and 
be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  trinsmitted  to  the  President  of  the  United 
States,  and  to  the  presiding  officer  of  each 
House  of  Congress  of  the  United  States  and 
to  each  Senator  and  Representative  from 
Pennsylvania  In  the  Congre.=s  of  the  United 
States  and  to  the  Department  of  Health, 
Education  and  Welfare  and  the  Community 
Services  Administration." 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  LONG,  from  the  Committee  on  Fi- 
nance, with  an  amendment  and  an  amend- 
ment to  the  title 

H  R  9434  An  act  to  nmend  the  Social 
Security  .Act  to  Increase  the  dollar  limitations 
and  Federal  medical  assistance  percentages 


applicable  to  the  medicaid  programs  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam  (Rept. 
No   95-1310). 

H.R  10648.  An  act  to  amend  title  VI  of  the 
Social  Security  Act  to  provide  them  an  indi- 
vidual who  applies  for  supplemental  security 
income  benefits  on  the  basis  of  disability  shall 
6e  considered  presumptively  disabled  If  he 
has  received  social  security  or  supplemental 
security  income  benefits  as  a  disabled  Indi- 
vidual within  the  preceding  five  years  (Rept, 
No.  95-1311). 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, with  an  amendment: 

H  R.  12972  An  act  to  amend  title  XVI  of  the 
Social  Security  Act  to  remove  certain  work 
disincentives  for  the  disabled  under  the  sup- 
plemental security  income  benefits  program 
(Rept   No.  95-1312). 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, with  amendments: 

HR.  11711.  An  act  to  Improve  the  operation 
of  the  adjustment  assistance  programs  for 
workers  and  firms  under  the  Trade  Act  of 
1974  (Rept.  No  95-1313). 

By  Mr.  STEVENSON,  from  the  Select  Com- 
mittee on  Ethics: 

Special  report  on  Korean  Influence  Inquiry 
iRept    No    95-1314). 

By  Mr  SPARKMAN.  from  the  Committee  on 
Foreign  Relations,  without  amendment,  but 
with  a  preamble : 

S  Res  582  An  original  resolution  express- 
ing the  sense  of  the  Senate  with  respect  to 
the  situation  In  Lebanon. 

agriculture    trade    act    of    1978 CONFERENCE 

REPORT 

Mr.  STONE,  from  the  committee  of  con- 
ference, submitted  a  report  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  House  to  the  bill  (S.  3447)  to  strength- 
en the  economy  of  the  United  States  through 
increased  sales  abroad  of  American  agricul- 
tural products  (Rept.  No.  95-1315). 

By  Mr.  PROXMIRE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  AfTairs.  without 
amendment: 

H  R.  8389  An  act  authorizing  the  President 
of  the  United  States  to  present  a  gold  medal 
to  the  widow  of  Robert  F.  Kennedy  (Rept.  No. 
95-1316) 


EXECUTIVE    REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Richard  A.  Erlcson,  Jr.,  of  California,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  to  Iceland. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political    CoNTRiBtJTioNS    Statement 

Nominee:  Richard  A.  Erlcson.  Jr. 
Post :  Ambassador  to  Iceland. 
Contributions,  amount,  date,  and  donee. — 

1.  Self,  None. 

2.  Spouse.  Elizabeth  W.  Erlcson,  None. 

3.  Children  and  Spouses,   Richard  A  m, 
Martha  E,  William  W,  Kristin  M,  Charlotte 

A,  None. 

4.  Parents.  Col.  Richard  A.  Erlcson,  none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  Eric  N  and  Janice 
Walker  Erlcson.  none. 

7.  Sisters  and  spouses,  Robert  T.  and  Coral 
E.  Ely.  none. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 


Richard  B.  Parker,  of  Kansas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Kingdom  of  Mor- 
occo. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 
Political  CoNXRiBtrriONs  Statement 

Nominee:  Richard  B.  Parker. 

Post:  Morocco. 

Contributions,  amount,  date,  and  donee. — 

1.  Self,  none. 

2.  Spouse,  none 

3.  Children  and  spotises.  Jeff  and  Nancy 
Parker,  none. 

Allison  and  Klmbrou  Kenway,  none. 
Richard  J.  Parker,  son:  Jill  Parker,  daugh- 
ter, none. 

4.  Parents:  Roscoe  S.  Parker  and  Margue- 
rite B.  Robinson,  none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  David  S.  and  Betty 
Parker,  none 

7.  Sisters  and  spouses,  none. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Henry  David  Owen,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  at  Large. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contribtjtions  Statement 

Contributions,  amount,  date,  and  donee. — 

Nominee:  Henry  Owen. 

1.  Self,  $100.  1974  election.  Senator  John 
Culva  (Citizens  for  Culva). 

2.  Spouse,  none. 

3.  Children  and  spouse,  none. 

4.  Parents,  none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  F>oreign  Relations: 

Samuel  Rhea  Gammon,  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Mauritius. 

•  The  above  nomination  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

POLITirAL  CONTRIBUnONS   STATEMENT 

Nominee:  Samuel  Rhea  Gammon. 
Post:  Ambassador  to  Mauritius. 
Ccntributlons,  amount,  date,  and  donee. — 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Mary  R.  Gammon,  spouse,  no  children, 
none. 

4.  Parents.  S.  R.  Gammon.  Sr..  Ellen  Rothe 
Gammon,  deceased,  none. 

5.  Grandparents,  all  deceased  prior  to  1949. 

6.  Brothers  and  spouses,  deceased  prior  to 
1947. 

7.  Sisters  and  spouses,  none. 

By  Mr,  SPARKMAN,  from  the  Conamittee 
on  Foreign  Relations: 

Herbert  S.  Okun.  of  Maryland,  for  the  rank 
of  Minister  during  the  tenure  of  his  assign- 
ment as  the  State  Department  SALT  Rep- 
resentative at  Geneva,  Switzerland. 


(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
finned,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Politi:al  Coniributions  Statement 

Nominee:   Herbert  S.  Okun. 

Post :  Minister. 

Contributions,  amount,  date,  and  donee. — 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children,  Jennifer.  Elizabeth.  Alexandra, 
none. 

4.  Parents,  father,  Irving  J.  Okun,  deceased 
1956;   mother,  Ida  L.  Okun.  none. 

5.  Grandparents,  all  deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses : 

1.  Mr.  and  Mrs.  Warren  M.  Freedgood  (sis- 
ter: Gloria),  none  to  best  of  my  knowledge. 

2.  Mr.  and  Mrs.  Raymond  Schefman  (sis- 
ter: Selmai,  none  to  best  of  my  knowledge. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Jane  Cahill  Pfeiffer,  of  Connecticut,  to  be 
a  member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency. 

J.  Bruce  Llwellyn.  of  New  York,  to  be 
President  of  the  Overseas  Private  Investment 
Corporation. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Jane  Cahill  Pfeiffer.  of  Connecticut,  to  be 
a  member  of  the  General  Advisory  Committee 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

The  following-named  persons  to  be  Rep- 
resentatives and  Alternative  Representatives 
of  the  United  States  to  the  Twentieth  Ses- 
sion of  the  General  Conference  of  the  United 
Nations  Educational,  Scientific,  and  Cultural 
Organization : 

representatives 

John  E.  Relnhardt,  of  Maryland; 
Esteban  Edward  Torres,  of  Virginia; 
Hale   Champion,   of   the    District   of  Co- 
lumbia. 

Sarah  G.  Power,  of  Michigan;  and 
William  Attwood,  of  Connecticut. 
alternate  representatives 

Mathilde  Krim,  of  New  York; 
Joseph  D.  Duffey,  of  the  District  of  Co- 
lumbia; 
Maurice  A.  Ferre,  of  Florida; 
Arthur  K.  Solomon,  of  Massachusetts;  and 
Leila  Fraser,  of  Wisconsin. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
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By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Samuel  D.  Zagorla,  of  Maryland,  to  be  a 
Commissioner  of  the  Consumer  Product 
Saiety  Commission,  for  the  remainder  of  the 
term  expiring  October  26.  1978. 

Samuel  D.  Zagorla,  of  Maryland,  to  be  a 
Commissioner  of  the  Consumer  Product 
Sifety  Commission  for  a  term  of  7  years 
from  October  27,  1978  (reappointment). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PEARSON. 
S.  3585.  A  bill  for  the  relief  of  Roblrson 
J.   Munoz.   M.D  ;    to   the  Committee  on   the 
Judiciary. 

By  Mr.  ANDERSON: 
S.  3586.  A  bill  for  the  relief  of  Maria  Elena 
Rodriguez;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr  DANFORTH: 
S.  3587.  A  bill  for  the  relief  of  Dr.  Herman 
Sardjono  and  his  wife.  Erlanda  Sardjono.   to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  COSPONSORS 

S      3385 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Kentucky  'Mr.  Fordi.  the 
Senator  from  New  Hampshire  'Mr.  Mc- 
iNTYREi.  the  Senator  from  Arizona  'Mr. 
DeConcinii,  the  Senator  from  Vermont 
iMr.  STAFFORD),  the  Senator  from  Flor- 
ida 'Mr.  STONE) .  the  Senator  from  West 
Virginia  iMr.  Randolph  i.  the  Senator 
from  Washington  iMr.  Jackson  >.  the 
Senator  from  South  Dakota  iMr. 
Abourezki.  the  Senator  from  Minnesota 
'Mr.  Anderson  I .  the  Senator  from  Mirh- 
igan  'Mr,  Rieclei.  the  Senator  from 
Delaware  '  Mr.  Biden  ' .  the  Senator  from 
Arizona  i  Mr.  Goldwater  i  .  the  Senator 
from  South  Dakota  'Mr.  McGoverni. 
the  Senator  from  South  Carolina  'Mr. 
Thurmond),  the  Senator  from  New 
Hampshire  ( Mr.  Durkin  > .  the  Senator 
from  New  Jersey  i  Mr.  Williams  ' .  the 
Senator  from  Kentucky  iMr.  Huddles- 
ton),  the  Senator  from  Hawaii  'Mr. 
Inouye).  the  Senator  from  Wyoming 
'Mr.  Wallop),  the  Senator  from  Rhode 
Island  (Mr.  Peld  .  and  the  Senator  from 
New  Mexico  ( Mr.  Domenici  i  were  added 
as  cosponsors  of  S.  3385.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  with 
respect  to  the  exclusion  from  income  of 
gain  from  the  sale  of  an  individuals 
principal  residence. 

S.    3*25 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Maryland  iMr.  Mathias' 
was  added  as  a  cosponsor  of  S.  3425  the 
Community  Mental  Health  Assistance 
Act. 


SENATE  RESOLUTION  582— ORIGI- 
NAL RESOLUTION  REPORTED 
WITH  RESPECT  TO  THE  SITUA- 
TION IN  LEBANON 

Mi.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution,  which  was  or- 
dered to  be  placed  on  the  calendar 


S.  Res    582 

Whereas  the  Syrian  presence  in  Lebanon 
was  Introduced  In  1976  as  part  of  an  Arab 
League  force  with  the  approval  of  the  Gov- 
ernment of  Lebanon  to  help  end  the  tragic 
civil  strife  In  Lebanon; 

Whereas  the  continued  presence  of  Syrian 
troops  in  sections  of  Lebanon  on  what  was 
considered  to  be  a  peace-keeping  mission 
would  appear  In  view  of  the  continuing  con- 
flict no  longer  to  serve  the  attainment  of 
peace  In  that  country  under  the  Government 
of  Lebanon;  and 

Whereas  the  presence  of  a  dispassionate 
peace-keeping  force  in  these  sections  of  Leb- 
anon would  serve  the  interests  of  peace. 

Now.  therefore. 

Be  It  resolved  that  the  Senate  commends 
the  Administration  for  Us  Initiative  In  urg- 
ing the  UN  Security  Council  to  bring  about  a 
ceasefire  in  Lebanon  The  Senate  urges  that 
all  factions  of  the  Lebanese  people  should 
In  good  faith  use  the  occasion  presented  by 
the  ceasefire  to  svipport  the  efforts  of  the 
Lebanese  Government  to  promote  national 
reconciliation  and  consensus  and  should  ex- 
ercise full  restraint  In  the  use  of  arms  In 
private  hands, 

Be  It  further  resolved  that  It  Is  the  sense 
of  the  Senate  that  the  United  Nation,?  should 
consider  the  placement  of  a  peace-keeping 
force  in  the  sensitive  sections  of  Lebanon  In 
order  to  strengthen  the  status  of  the  exist- 
ing cease-fire  and  In  order  to  endorse  and  as- 
sist In  the  return  of  diplaced  Lebanese  citi- 
zens to  their  homes  In  Lebanon, 

Resolved. 

That  the  President  of  the  Senate  Is  di- 
rected to  forward  a  copy  of  this  resolution 
to  the  President  of  the  United  States,  the 
.Embassador  of  the  Government  of  the  United 
States  to  the  United  Nations  and  the  Secre- 
tary General  of  the  United  Nations 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONSTITUTIONAL  RIGHTS  OF  IN- 
STITUTIONALIZED PERSONS— 
S.  1393 

amendments  no    1520  AND  4521 

'  Ordered  to  be  printed  and  lie  on  the 
table,  1 

Mr.  DANFORTH  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  S.  1393,  a  bill  to  authorize  actions 
by  the  Attorney  General  to  redre.ss  dep- 
rivations of  constitutional  and  other 
federally  protected  rights  of  institution- 
alized persons. 


MARINE    PROTECTION.    RESEARCH. 
AND  SANCTUARIES  ACT— S,  3072 

AMENDMENT  NO.  4522 

<  Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  lum  to  S.  3072. 
a  bill  to  amend  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  to  au- 
thorize appropriations  for  titles  I  and 
II  for  fiscal  years  1979  and  1980. 


ALASKAN  NATIONAL  INTEREST 
LANDS  ACT— H.R.  39 

AMENDMENT  NO,  4523 

'Ordered  to  be  printed  and  to  lie  on 
the  table,) 

Mr,  NELSON  '  for  himself.  Mr.  Brooke, 
Mr.  Durkin,  Mrs,  Humphrey,  Mr. 
MclNTYRE,  Mr.  Pell,  and  Mr.  Proxmire) 


submitted  an  amendment  intended  to  be 
proposed  by  him  to  H.R.  39,  an  act  to 
designate  certain  lands  in  the  Stfte  of 
Alaska  as  units  of  the  National  Parle.  Na- 
tional Wildlife  Refuge,  Wild  and  Scenic 
Rivers  and  National  Wilderness  Preser- 
vation Systems,  and  for  other  purposes, 
as  amended  by  the  Committee  on  Energy 
and  Natural  Resources. 
•  Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  I  intend  to  offer 
to  H.R.  39,  the  revised  "Alaskan  National 
Interest  Lands  Act"  just  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  purpose  of  my  amendment  is  to 
more  fully  protect  the  wilderness  charac- 
ter of  key  federally  owned  lands  in 
Alaska  which  are  subject  to  this  bill. 
There  are  two  elements  to  the  amend- 
ment: 

First,  whereas  the  Energy  Committee's 
proposed  bill  would  extend  formal  wil- 
derness designation  to  34  million  acres 
lout  of  the  more  than  100  million  acres 
involved  in  this  legislation),  my  amend- 
ment would  give  this  statutory  protection 
to  62  million  acres  of  these  lands.  This  is 
the  same  acreage  already  designated  as 
wilderness  in  the  House- passed  bill,  and 
follows  the  House-approved  boundaries. 

Second,  whereas  the  Energy  Commit- 
tee's proposed  bill  would  require  a  wilder- 
ness review  for  only  a  limited  range  of 
the  other  lands  included  in  the  bill,  my 
amendment  proposes  to  require  a  formal 
wilderness  review  for  all  the  Federal  land 
units  established  or  enlarged  by  the  bill. 
This  does  not  involve  actual  designation 
of  the  areas,  but  assures  that  the  Con- 
gress will  receive  study  reports  and  have 
an  opportunity  to  reach  its  own  wilder- 
ness determinations  and  boundary  deci- 
sions before  the  wilderness  character  of 
these  lands  is  adversely  impacted. 

By  adopting  my  amendment,  the  Sen- 
ate will  simply  come  up  to  the  acreage  of 
immediate  wilderness  designation  al- 
ready approved  by  the  House,  and  we  will 
assure  that  all  categories  of  Federal  land 
units  created  by  the  bill  are  subject  to 
the  routine  and  standard  "wilderness  re- 
view" procedures. 

For  the  information  of  my  colleagues, 
I  include  in  the  Record  at  this  point  a 
tabular  comparison  of  the  immediate 
wilderness  designation  proposed  in  the 
House-passed  bill  and  in  the  amended 
version  now  reported  by  our  Committee 
on  Energy  and  Natural  Resources: 
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COMPARISON  OF  WILDERNESS  ACREAGE— Continued 


Proposed  vvilderness  unit 


Acreage 

Energy 

committee 

bill 


House  bill 

and 

Nelson 

amendment 


Anialichak  wilderness (') 

Rerun  Land  Bridge  wilderness (i) 

Denah  wilderness  (Mt   McKinley)  .  1,900.000 

Gales  o(  trie  Artie  wilderness  4,801,000 

Glacier  Ba<  wilderness 2.770,000 

Katmai  wilderness 3.473,000 

KobuK 'Galley  wilderness      () 

Lake  Clark  wilderness 2,470,000 

N'oatak    wilderness.     5.413,000 

Wrangell-St  Elias  wilderness 8,700,000 

Yukon- Charley  wilderness (-) 

Alaska  maritime  wilderness,  Aleu- 
tian island  wilderness,  Unimak 
wilderness,  and  Semidi  wilder- 
ness (total). , . 2  460.000 

Arctic  wilderness     .., () 

Becfiarof  wilderness (  ) 

Innoko  wilderness 0) 


290,  000 

700, 000 

5,410,000 

8,  050,  000 

2,  820,  000 

3,  630,  000 

1,  140,000 

2,  620,  000 
6,  080,  000 

9,  570,  000 
1,040,000 


2,910,000 

13,  130,000 

400,000 

1,240,000 


Proposed  wilderness  unit 


Acreage:  House  bill 

Energy  and 

committee  Nelson 

bill  amendment 


Ijembek  wilderness 300,000  300,000 

Kanuli  wilderness (')  300,000 

Kenai  wilderness 1.350.000  1,413,000 

Sela'.ik  wilderness 240.000  240,000 

Total 34.067,000  61.623,000 


'  None. 
-Study, 
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SEVEN    BASIC    POINTS 

Mr,  President,  in  order  to  answer  a 
number  of  common  misconceptions 
about  the  effect  of  wilderness  designa- 
tion. I  want  to  briefly  cover  seven  basic 
points  about  this  amendment  and  its 
implications.  Each  of  these  points  an- 
swers a  "myth  "  of  the  kind  which  has 
been  raised  in  earlier  discussions  of  the 
question  of  wilderness  within  the  Alaska 
lands  bill : 

First.  The  only  lands  affected  by  the 
amendment  are  federally  owned  lands. 
Under  the  terms  of  the  1964  Wilderness 
Act,  which  will  govern  these  areas,  the 
protective  and  restrictive  provisions  of 
that  law  cover  only  Federal  lands. 
States,  Native,  or  privately  owned  land 
within  the  boundaries  proposed  in  my 
amendment  land  there  is  very  little 
such  land ' ,  will  not  be  subject  to  the 
provisions  of  the  Wilderness  Act.  As 
section  701  of  my  amendment  says  ex- 
plicitly, wilderness  designation  for  these 
lands  is  "  '  "  subject  to  valid  existing 
rights  *  •  •."  There  is  no  "States 
rights"  issue  involved  in  this  amendment, 
for  it  deals  only  with  the  designation 
of  federally  owned  lands  in  Alaska. 

Second.  Desisna'tion  of  these  wilder- 
ness areas  will  not  interfere  with  any 
right  of  access  to  inholdings.  Where 
there  are  State.  Native,  or  private  in- 
holdings within  a  wilderness  area,  in- 
cluding valid  mining  claims  or  other 
valid  occupancies,  section  1108  of  the 
committee  bill  provides  that  the  owner 
or  occupier  "shall  be  given  by  the  Sec- 
retary such  rights  as  may  be  necessary 
to  assure  adequate  access  for  economic 
and  other  purposes  to  the  concerned 
land."  and  this  right  shall  pass  to  their 
successors  in  interest. 

Third.  These  wilderness  areas  do  not 
lock-UD"  Alaska,  nor  choke  off  visitor 
accessibility  and  use  of  these  lands.  In 
each  case  the  boundaries  of  the  wilder- 
ness area  have  been  carefully  located 
so  as  to  protect  the  basic  wilderness  re- 
source, but  also,  where  desirable,  so  as 
to  exclude  lands  which  may  be  necessary 
for  development  of  facilities  or  visitor 
access.  Under  provisions  of  the  Wilder- 
ness Act.  these  areas  will  be  accessible 
by  airplane,  which  is  the  established  pat- 
tern of  access  to  Interior  Alaska.  Each 
of  these  proposed  wilderness  areas  is  ref- 
erenced to  a  particular  boundary  map. 
these  being  the  same  maps  referenced  in 
H.R.  39.  as  passed  by  the  House. 

Fourth.  In  Alaska,  there  is  a  need  for 
certain  provisions  to  clarify  the  manage- 
ment of  wilderness  areas  in  relation  to 
special  Alaskan  conditions.  These  special 
management  provi':ions  concern  new  and 
existing  public  use  cabins  in  wilderness 


areas  and  aquaculture  and  fisheries  re- 
search activities  within  wilderness  areas. 
The  Energy  Committee  bill  provides  for 
these  special  needs  is  a  series  of  provi- 
sions found  in  title  XIII  of  the  bill,  in 
section  1313.  My  amendment  leaves  those 
provisions  intact,  just  as  the  committee 
approved  them. 

Fifth.  An  argument  sometimes  heard 
against  new  wilderness  areas  is  that  pro- 
visions of  the  Clean  Air  Act  require  so 
stringent  an  air  quality  regulation 
around  wilderness  areas  that  develop- 
ment in  adjacent  areas  would  be  stymied. 
This  is  false.  As  the  House  Interior  Com- 
mittee report  states : 

CLEAR    AIR   ACT 

During  consideration  of  the  bill,  questions 
were  raised  about  the  effect  of  the  Clean  Air 
Act's  air  quality  standards  relating  to  "sig- 
nificant deterioration"  on  the  development 
of  mining  operations  or  other  developments 
In  or  near  areas  designated  as  wilderness. 
However,  wilderness  designations  contained 
in  this  legislation  would  not  preclude  such 
development.  Indeed,  the  areas  contained  In 
the  legislation  (like  all  n^wly-deslgnated 
wilderness)  would  be  classified  under  that 
Act  as  "Class  II,"  which  allows  for  consider- 
able growth  in  development.  Furthermore. 
the  areas  could  not  be  changed  to  the  more 
restrictive  Class  I  designation  except  by  the 
Initiative  of  the  State  of  Alaska. 

Six.  There  is  no  issue  here  of  excluding 
hunting.  As  my  colleagues  know,  the  1964 
Wilderness  Act  expressly  provides  that 
nothing  in  that  act  in  any  way  alters  the 
situation  with  hunting  or  management 
jurisdiction  over  fish  and  wildlife  on 
lands  designated  as  wilderness.  If  the 
land  management  unit  is  open  to  himt- 
ing,  then  the  wilderness  area  within  that 
land  management  unit  is  open  to  hunt- 
ing. If  the  land  management  unit  is 
closed,  then  the  wilderness  area  within 
that  unit  is  closed.  Whatever  decisions 
are  made  in  the  bill,  mv  amendment  will 
in  no  way  alter  these  as  regards  hunting. 

Seven.  Wilderness  designation  does  not 
conflict  with  subsistence  hunting,  nor 
with  established  means  of  access  for  such 
subsistence  use.  Under  the  provisions  of 
section  812  of  this  bill,  the  use  of  snow- 
mobiles, motorboats,  and  other  means  of 
surface  transportation  which  have  been 
traditionally  employed  by  local  residents 
may  continue  for  purposes  of  subsistence 
uses  of  fish  and  wildlife,  notwithstanding 
any  other  provision  of  law.  Thus,  access 
for  subsistence  users  would  be  assured 
notwithstanding  the  wilderness  classifi- 
cation. 

A  GREAT  DIVERSITY  OF  NATURAL  AREAS  IS 
PROTECTED 

Mr.  President,  Alaska  is  a  vast  land. 
and  the  wilderness  amendment  I  am  in- 
troducing spans  the  whole  range  of 
Northern  ecosystems. 

Northwest  Alaska  has  huge  and  undis- 
turbed natural  landscapes,  from  the 
rugged  peaks  of  the  Brooks  Range,  to  the 
highly  unusual  Kobuk  Sand  Dunes,  to  the 
deserted  coasts  of  the  Arctic  ocean.  A 
number  of  the  areas  in  my  amendment 
lie  in  this  part  of  the  State,  and  I  would 
like  to  include  for  the  Record  the  appro- 
priate descriptions  of  these  areas  that 
were  produced  by  the  House  Committees 
that  came  up  with  these  boundaries: 

Bering  Land  Bridge  Wilderness  consists  of 


approximately  seven  hundred  thousand  acres 
In  Imuruk  Basin  portion  of  the  Bering  Land 
Bridge  National  Preserve.  Generally  the  wU- 
dernesE  follows  the  Continentlal  Divide  from 
the  western  boundary  of  the  monument  to 
Skeleton  Butte.  From  Skeleton  Butte  the 
wilderness  line  follows  a  point-to-point  line 
to  Asses  Ears,  and  then  foUows  the  drain&ge 
between  Cottonwood  Creek  and  Magnet  Creek 
to  the  point  It  intersects  the  monument 
boundary. 

The  wilderness  Includes  the  geologically 
important  features  associated  with  the  Imu- 
ruk lava  flows,  the  botanical  communities 
associated  with  Imuruk  Lake,  and  the  sur- 
rounding terrain.  The  wilderness  ensures 
that  a  presentatlve  sample  of  the  tundra 
plant  continuum  from  mountain  to  lowlands 
will  be  preserved  on  the  Seward  Peninsula. 

A  portion  of  the  area  Is  currently  used  for 
reindeer  herding,  which  includes  the  use  of 
snowmachlnes.  It  is  the  Intent  of  the  Com- 
mittee that  such  uses  will  be  allowed  to  con- 
tinue and  that  subsistence  uses  also  will  be 
allowed  to  continue  within  the  area. 

The  Bering  Land  Bridge  area  is  rich  in 
archeology,  paleontologv,  and  other  remains 
of  earlier  times  In  North  America.  The  Con- 
gress in  establishing  other  National  Park  Sys- 
tem wilderness  has  established  a  precedent 
for  continued  exploration  and  excavation  of 
archeo'ogical  and  similar  sites.  It  is  the  in- 
tent of  the  Committee  that  arcbeological 
research,  including  the  construction  of  tem- 
porary shelters  which  serve  to  protect  such 
sites,  may  be  allowed  within  the  wUderness. 

GATES    OF    THE    ARCTIC    WILDERNESS 

Gates  of  the  Arctic  Wilderness  contains 
about  eight  million  and  fifty  thousand  acres 
in  Gates  of  the  Arctic  National  Park.  It  Is 
the  intent  of  the  Committee  that  the  entire 
park  area,  but  not  the  preserve,  be  managed 
as  wilderness.  This  is  the  last  chance  that 
this  Nation  has  to  protect  an  entire  eco- 
system such  as  the  central  Brooks  Range  as 
r.  national  park  wilderness,  the  highest  form 
of  protection  available. 

While  the  Committee  recognizes  that  the 
mandate  of  the  National  Park  System  Is  to 
preserve  habitats  while  also  serving  to  pro- 
vide for  visitor  use.  It  is  not  the  intent  that 
every  park  must  have  an  Identical  mixture 
of  values.  There  are  units  of  the  National 
Park  System,  including  some  of  the  areas 
located  near  Anchorage  that  will  provide  ex- 
cellent ooportunltles  for  high  quality  and 
active  visitation. 

Likewise  the  Committee  feels  that  the  es- 
sence of  the  National  Park  System  is  well- 
represented  by  having  a  single  large  area,  as 
the  Gates  of  the  Arctic,  as  an  entire  wilder- 
ness. While  it  Is  recognized  that  some  small- 
scale  development  may  be  necessary  such 
development  should  be  provided  on  Native 
lands  wtlhin  the  boundaries  in  cooperation 
with  Native  Corporations,  The  Federal  lands 
should  be  free  of  all  developments,  except  for 
those  minor  facilities  required  for  public 
safety  and  which  are  compatible  with  wilder- 
ness designation. 

KOBT7K  VALLEY  WILDERNESS 

Kobuk  Valley  Wilderness  consists  of  two 
separate  units  which  together  total  about 
one  million  one  hundred  and  forty  thousand 
acres  within  Kobuk  Valley  National  Park, 
Wilderness  designation  and  national  park 
designation  are  keys  to  the  preservation  of 
the  critical  habitat  for  the  caribou  which 
migrate  through  mountain  casses  each  year 
and  for  other  wildlife  which  deoend  on  the 
natural  habitat  of  the  area.  Wilderness  status 
will  Insure  that  the  subsistence  lifestyle  of 
the  local  individuals  In  this  area  can  be 
maintained. 

The  northern  wilderness  unit  within  the 
park  includes  all  lands  from  the  edge  of 
the  foothills  to  the  rorthern  park  boundary 
in  the  Balrd  Mountains.  This  Includes  the 
scenic   bankdrop   for  the  core  of  the  park. 
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the  watershed  of  the  Salmon  River,  and 
mountain  passes  used  by  the  Arctic  caribou 
herd. 

The  southern  wilderness  unit  includes  es- 
sentially most  of  the  lands  south  of  the 
Kobuk  River,  Including  the  Kobuk  Sand 
Dunes.  An  area  along  the  Kobuk  River,  which 
is  a  working  river  for  local  individuals  and 
IS  where  most  park  uses  will  be  located,  was 
not  designated  as  wilderness.  The  Secretary, 
in  designating  landing  sites  for  access  to 
the  wilderness  is  expected  to  take  into  con- 
sideration the  designation  of  an  appropriate 
landing  site  for  access  to  the  Salmon  River 
for  float  trips. 

NOATAK    WILDERNESS 

Noatak  Wilderness  consists  of  about  six 
million  and  eighty  thousand  acres  within  the 
Noatak  National  Preserve.  The  designation 
of  the  Noatak  wilderness  er.sures  that  the 
basic  pur-oses  for  the  establishment  of  the 
area  will  be  achieved.  The  scientific  values 
that  make  the  Noatak  National  Preserve 
unique  relate  to  its  being  the  largest  un- 
touched Arctic  watershed  in  North  America 
Thus  the  area  serves  as  major  contributor  to 
the  gathering  of  benchmark  data  about  the 
natural  environment  of  the  Arctic.  The 
Noatak  Valley  Is  crossed  twice  annually  by 
the  Arctic  caribou  herd,  whose  migration 
routes  must  be  '-rotected 

Included  within  the  wilderness  is  the 
watershed  of  the  Kelly  River  and  all  lands 
from  that  point  upstream  to  the  Gates  of  the 
Arctic  National  Park  boundary  The  water- 
sheds of  the  Ell  and  Agashashok  Rivers  are 
also  designated  wilderness  from  their  sources 
to  where  the  valley  opens  into  the  Noatak 
flats.  The  lower  portion  of  the  Noatak  is  to 
be  studied  for  wilderness 

The  designation  of  the  Noatak  as  a  Bio- 
sphere Reserve  adds  to  the  merits  of  wilder- 
ness protection  for  the  area  and  underlines 
the  Committee  decision  that  the  Noatak 
should  be  closed  to  mineral  e.xploration  The 
Committee  rejected  the  concept  of  a  trans- 
portatior.  corridor  through  Howard  Pass  be- 
cause the  value  of  inclusion  of  this  area  in 
wilderness  far  outweighs  the  benefits  that 
might  someday  be  obtained  by  a  transporta- 
tion corridor  through  this  biologically 
unique  valley.  The  Committee  left  out  of 
wilderness  sufficient  lands  for  the  develop- 
ment of  a  western  corridor  between  Noatak 
National  Preserve  and  Cape  Krusenstern  Na- 
tional Monument  connecting  the  north  slope 
with  the  Interior  of  the  State 

SELAWICK    WILDERNESS 

The  proposed  Selawlck  Wilderness  is  lo- 
cated in  the  eastern  part  of  the  Selawlck 
National  Wildlife  Refuge  and  encompasses 
about  240.000  acres  The  area  lies  adjacent 
to  the  sand  dunes  of  the  Kobuk  Vallev  Na- 
tional Park  Wilderness  All  of  the  upper 
wooded  plains  lying  adjacent  to  the  wilder- 
ness area  support  fish  and  wildlife  popula- 
tions that  have  been  virtually  untouched  by 
man  and  portions  of  the  area  are  used  by 
portions  of  the  Western  Arctic  caribou  herd 
during  their  migration.  Orlzzly  bear,  wolf, 
and  wolverine  are  also  present 

Because  the  extensive  permafrost  and  se- 
vere climate  of  the  area  limit  plant  regener- 
ation in  the  proposed  refuge  the  Committee 
feels  that  any  kind  of  environmental  dis- 
turbance will  only  compound  problems  in 
maintaining  natural  wildlife  habitat  and  that 
wilderness  designation  for  this  area  would  be 
the  appropriate  management  tool  to  conserve 
this  critical  habitat.  Wilderness  designation 
will  also  lend  resource  protection  to  the 
watershed  values  of  the  unit 

The  Committee  recognizes  that  part  of  the 
wilderness  area  is  used  extensively  by  area 
residents  for  subsistence 

In  the  Northeast  corner  of  the  State 
lies  a  vast  wildlife  region,  including  the 
rich  Arctic  National  Wildlife  Range  It 
is  also  an  area  of  great  wilderness  scen- 


ery, as  is  highlighted   in  the  proposed 
Yukon-Charlie  National  Preserve: 

YUKON-CHARLEY     RIVERS    WILDERNESS 

Yukon-Charley  Wilderness  consists  of 
about  one  million  and  forty  acres  in  the 
Yukon-Charley  National  Preserve.  The  Com- 
mittee is  convinced  that  of  all  the  wild  rivers 
in  the  State  of  Alaska,  the  Charley  River  is 
the  most  outstanding  and  the  Committee 
designates  the  river  and  Its  watersheds  as 
wilderness  Wilderness  classification  of  this 
area  Is  essential  for  the  preservation  ol 
critical  habitat  for  the  peregrine  falcon,  nu- 
merous other  raptors  that  inhibit  the  area, 
and  other  wildlife  species  depending  on  a 
natural  condition  for  survival  Designation  of 
the  Yukon-Charley  wilderness  is  consistent 
with  regional  planning  for  this  portion  of  the 
State. 

There  are  several  wild  river  candidates  in 
eastern  interior  Alaska  with  such  streams  as 
Birch  Creek  and  the  Forty-Mile  otTenng  op- 
portunities for  fairly  high-density  recreation 
The  designation  of  the  Charley  River  as 
wilderness  strikes  a  balance  within  the  sys- 
tem of  rivers  and  offers  the  opportunity  to 
protect  this  watershed  in  Its  pristine  state. 
It  IS  the  Charleys  out^tandiUj,'  c,ualities. 
which  rise  abuve  all  other  rivers,  which  are 
also  the  reason  for  Its  inclusion  in  the  Na- 
tional Park  System. 

The  Yukon  Ri.er  corridor  has  fceen  ex- 
cluded from  wilderness  It  is  here  that  most 
of  the  visitor  use  of  the  preserve  and  wilder- 
ness is  expected  to  occur  The  Secretary 
should  take  into  consideration  the  designa- 
tion of  a  suitable  landing  location  or  loca- 
tions within  the  Yukon-Charley  for  the  pur- 
po.ses  of  public  access  to  the  river 

AR.TIf    WILDERNESS 

The  Arctic  Wilderness  covers  about 
13.130.000  acres  1 70  percent!  of  the  Arctic 
National  Wildlife  Refuge  established  m  sec- 
tion 304iaii3i  It  includes  the  entire  exist- 
ing Wildlife  Range  and  about  4,300.000  acres 
of  the  newlv  added  public  lands  It  does  not 
include  Native  selected  lands  and  certain 
former  DEW-line  stations  on  the  coast 

The  existing  range  was  established  in  1960 
For  the  purpjs?s  of  preserving  unique  wild- 
life, wilderness  and  recreational  values  '  The 
eiuir  mmental  imp?.c:  s-..itement  which  ac- 
companied Secretary  Mortons  d-2  recom- 
mendations ta  the  Cjiigress  m  December 
1973  made  clear  that:  as  required  by  the  wil- 
derness Act  .  .  .  the  Arctic  National  Wildlife 
Range  has  been  studied  to  determine  Its  suit- 
ability for  inclusion  m  the  National  Wilder- 
ness Preservation  System  Findings  indicated 
the  entire  wildlife  range  has  high  wilderness 
values,  but  an- Act  of  Congress  is  necessary 
to  redesignate  the  rang;  as  a  wilderness  area 

Both  Secretary  Andrus  and  President  Car- 
ter recommended  wilderness  designation  in 
September  1977. 

The  Committee  concurred  in  the  adminis- 
tration s  recommendation  It  found  that 
such  designation  was  the  only  certain  way 
to  protect  the  Porcupine  caribou  herd,  which 
t.iday  constitutes  about  half  of  thij.  coun- 
try s  remaining  caribou,  from  the  adverse  ef- 
fects of  human  activity  related  to  oil  and 
gas  exploration  and  development  The  Com- 
mittee s  findings  m  this  respect  are  amp'lfied 
in  the  discussion  of  the  Arctic  National  Wild- 
life Retuge.  supra 

While  industrial  development  on  the  Arc- 
tic coastal  p'am  can  be  expected  to  have  its 
most  pronounced  environmental  impact  on 
the  car.bou  herd.  It  would  also  adversely  af- 
fect the  millions  of  waterfowl,  seablrds  and 
shorebirds  that  utilize  the  area  as  a  migra- 
tion corridor  The  coastal  plain  is  an  impor- 
tant nesting  and  molting  area  for  waterfowl, 
and  large  flocks  congregate  m  relatively  con- 
fined are.-.s  during  some  critical  parts  of  their 
life  cycle  Contamination  of  the  lakes  which 
are  used  for  nesting  and  feeding,  or  physical 
disturbance  of  the  important  coastal  beaches 
bars  and  spits  could  have  a  cumulative  ad- 


verse effect  which  would  inevitably  lead  to 
a  progressive  decline  in  some  bird  popula- 
tions. This  area  Is  also  the  fall  staging  area 
for  the  internationally  significant  snow  geese, 
which  in  some  years  number  in  the  hundreds 
of  thousands.  This  species  is  highly  sensitive 
to  human  presence,  noise  and  aircraft.  Dis- 
turbance of  these  birds  during  the  critical 
period  during  which  they  are  in  this  region 
could  disrupt  their  feeding  patterns  and 
could  mean  that  some  snow  geese  might  not 
have  the  stamina  to  complete  their  south- 
ward migration  For  such  species  the  designa- 
tion of  wilderness  Is  the  soundest  type  of 
wildlife  management. 

The  Arctic  Wildlife  Refuge  is  an  arctic  and 
subarctic  wilderness  of  incredible  beauty. 
The  rich  and  varied  ecosystem  of  18.7  million 
acres  is  Inhabited  by  thriving  populations  of 
plants  and  animals  This  wilderness  has  come 
down  through  the  ages,  and  it  is  a  heritage 
that  future  generations,  living  in  an  indus- 
trial world  even  more  complex  than  ours,  will 
surely  cherish. 

Although  the  interior  heartland  of 
Alaska  is  dominated  by  Mount  McKinley. 
the  continent's  highest  peak,  it  also  con- 
tains rich  and  productive  lowland  wild- 
life habitat.  Much  of  this  area  should 
be  protected  in  a  wilderness  condition, 
and  my  amendment  does  just  that: 

DENALI     WILDERNESS 

Denali  Wi'derness.  consisting  of  about  five 
million  four  hundred  and  ten  thousand  acres, 
IS  located  in  both  the  existing  national  park 
and  additions,  as  well  as  in  a  portion  of  the 
new  national  preserve  established  on  the 
north  side  of  the  park.  Within  the  existing 
Denali  National  Park,  essentially  all  of  the 
park  IS  designated  wilderness,  except  for  ex- 
isting developments  Along  the  existing  high- 
way through  the  park,  the  wilderness  bound- 
ary begins  1£0  feet  on  either  side  of  the  cen- 
ter line  of  the  road  and  150  feet  back  from 
the  edge  of  all  existing  turn  outs  and  park- 
ing areas  The  wilderness  boundary  is  situ- 
ated 300  feet  from  the  edge  of  existing  visitor 
ceiTters.  campgrounds,  and  management 
structures  along  the  highway  Some  210.000 
acres  are  excluded  from  the  wilderness  sur- 
rounding the  Kantlshna  mining  area  within 
the  preserve. 

An  area  north  of  the  Kantlshna  River  has 
been  excluded  from  wilderness  In  order  to 
allow  consideration  m  the  development  plan 
for  possible  visitor  facilities  in  the  north- 
west portion  of  the  park,  specifically  relating 
to  Lake  Chilchukabena  and  the  Lake  Mln- 
chumma  area  An  area  of  150  feet  on  either 
Side  of  the  Stampede  Trail  has  been  left  out 
of  wilderness  from  the  park  boundary  to 
Stampede  It  is  the  intent  of  the  Committee 
that  the  trail  not  be  extended  into  Kan- 
tlshna, and  the  Committee  has  Included  In 
wilderness  the  lands  between  Kantlshna  and 
Stampede 

On  the  south  side  of  the  park,  the  Com- 
mittee has  left  out  of  wilderness  lands  ad- 
joining Denali  State  i>.nd  near  Chelatna  Lake. 
The  Committee  recoenlzes  that  the  south 
side  IS  the  best  location  for  the  construction 
of  new  visitor  facilities,  but  did  restrict  the 
size  of  the  exclusions  proposed  by  the  Ad- 
ministratit  n  on  the  south  The  area  excluded 
from  wilderne's  still  is  more  than  adequate 
to  accomplish  any  development  plans  that 
might  be  contemplated 

IN.NOKO    WILDERNESS 

Innoko  Wilderness  contains  about  one  mil- 
lion two  hundred  and  forty  thousand  acres 
within  the  Innoko  National  Wildlife  Range 

Located  principally  in  the  southern  portion 
of  the  wildlife  range,  the  wilderness  pre- 
serves a  core  wetland  and  adjoining  uplands 
with  their  associated  high  populations  of 
wildlife  The  Innoko  River  Is  the  western 
boundary  and  the  Iditarod  River  snakes  a 
course  through  the  middle  of  the  wilderness 
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The  south  central  basin  of  the  wildlife 
range,  within  the  wilderness  has  the  greatest 
concentration  of  fish  and  wildlife.  The  high 
wildlife  densities  speak  of  an  area  at  or  ap- 
proaching its  carrying  capacity.  Thus  wil- 
derness designation  becomes  an  appropriate 
tool  for  maintaining  the  high  productivity  of 
the  area.  This  central  basin  Is  also  the  pri- 
mary source  of  subsistence  resources.  The 
area  is  considered  by  Iccal  inhabitants  to  be 
their  "lifeline"  since  the  bulk,  of  their  fcxKl 
supply  Is  located  in  the  wilderness. 

Thus  wilderness  designation  not  only  pro- 
tects natural  habitat  conditions  essential  for 
continued  fish  and  wildlife  utilization,  but 
provides  the  means  for  survival  of  rural  resi- 
dents as  well.  The  core  wetland  area  Is  an 
excellent  representative  samole  of  the  type  of 
Interior  Alaska  ecosystem  not  otherwise  In- 
cluded in  the  National  Wilderness  Preserva- 
tion System. 

KANUTI    WILDERNESS 

Kanutl  Wilderness  consists  of  about  three 
hundred  thousand  acres  in  the  Kanutl  Na- 
tional Wildlife  Range. 

Compared  to  other  interior  basins,  wet- 
lands in  the  Kanutl  National  Wildlife  Range 
are  more  fragile,  due  to  their  more  northern 
location.  The  terrain  is  very  complex,  with 
stunted  spruce  and  alpine  tundra  uplands 
scattered  among  the  wetland  areas. 

The  most  Important  and  critical  wildlife 
habitats,  which  In  turn  support  downstream 
subsistence  users,  are  found  along  the  upper 
Kanutl  River.  The  wilderness  encompasses 
this  specific  area  and  the  watersheds  leading 
into  It  and  is  considered  an  appropriate  man- 
agement tool  for  protection  of  these  resource 
values.  -Also  Included  in  the  wilderness  is 
Sithylemenkot  Lake,  a  highly  scenic  lake 
which  scientists  believe  was  formed  by  the 
impact  of  a  large  meteor. 

The  great  southern  sweep  of  Alaska 
extends  in  a  broad  arc  from  the  Aleutian 
Islands  to  the  deep  forests  of  Southeast. 
Being  somewhat  closer  to  the  centers  of 
the  State's  population,  many  of  the  na- 
tional interest  areas  in  this  part  of  the 
State  are  relatively  accessible.  It  is 
urgent  that  representative  landscapes  be 
preserved  here,  and  I  believe  that  my 
amendment  strikes  a  good  balance  be- 
tween wilderness  and  potential  develop- 
ment: 

ANl\KCHAK    WILDERNESS 

Anlakchak  Wilderness  Is  located  within 
Aniakchak  National  Monument  and  consists 
of  about  two  hundred  and  ninety  thousand 
acres.  Aniakchak  Monument  Is  established  as 
a  unit  of  the  National  Park  System  for  Its 
prime  scientific  importance,  unique  geo- 
logical features,  and  wild  river  recreation 
opportunities.  Low-Intensity  but  high 
quality  recreational  opportunities  do  exist, 
primarily  associated  with  the  Caldera  and  the 
Aniakchak  Wild  River.  This  is  an  area  that 
is  not  well  suited  for  more  intensive  visitor 
use  Low  key  wilderness  type  recreation  will 
continue  in  the  area,  and  access  to  the  Cal- 
dera and  the  river  would  be  allowed  through 
aircraft  landings  on  Surprise  Lake.  Scientific 
research,  which  has  centered  upon  the  works 
of  volcanism  and  the  process  of  plant  and 
animal  succession,  would  continue  In  the 
wilderness  under  such  regulations  as  the 
Secretary  deems  appropriate. 

None  of  the  Aniakchak  National  Preserve 
is  being  proposed  for  wilderness  at  this  time. 
Most  of  the  preserve  Is  subject  to  the  owner- 
ship of  oil  and  gas  by  the  Konlag  Regional 
Corporation.  It  is  the  Intent  of  the  Commit- 
tee that  the  preserve  be  studied  for  any  po- 
tential wilderness  that  could  be  designated 
should  at  any  time  In  the  future  the  Konlag 
Corporation  desire  to  trade  or  otherwise  con- 
vey ownership  of  subsurface  rights  to  the 
Federal  Government. 


GLACIER    BAT    WILDEKNESS 

Glacier  Bay  Wilderness  consists  of  about 
two  million  eight  hundred  and  twenty 
thousand  acres  within  Glacier  Bay  National 
Park.  Almost  all  of  the  park,  including  sub- 
merged land,  will  be  managed  as  wilderness, 
in  both  the  existing  area  and  the  proposed 
northern  addition.  Excluded  from  wilderness 
are  those  sites,  existing  and  p>otential.  that 
the  park  master  plan  has  Identified  for  de- 
velopment, as  described  in  the  current  park 
plan  and  in  the  Administration's  wilderness 
proposal  for  the  area.  The  Committee 
adopted  the  established  Interior  Department 
policy  concerning  enclaves  and  included 
them  in  the  wilderness. 

Designation  of  submerged  lands  as  wilder- 
ness win  have  no  effect  on  the  use  of  motor- 
boats  or  ships  on  the  water  surface.  For  those 
areas  where  the  water  columns  have  been  In- 
cluded in  wilderness,  the  provisions  of  the 
Wilderness  Act  shall  apply  In  that  the  Secre- 
tary may  authorize  the  continuation  of  valid 
existing  uses  of  the  waters  under  such  regu- 
lations as  he  deems  appropriate. 

KATMAI    WILDERNESS 

Katmal  Wilderness  consists  of  about  three 
million  six  hundred  and  thirty  thousand 
acres  within  Katmal  National  Park.  The 
Committee  Included  wilderness  designation 
within  both  the  existing  area  and  most  of  the 
national  park  additions.  The  Committee  did 
not  make  any  wilderness  proposal  for  the 
preserve  at  this  time,  leaving  that  area  for 
future  wilderness  study.  Within  the  existing 
national  park,  the  wilderness  Is  basically 
that  as  proposed  by  the  Administration  with 
minor  changes.  There  was  a  slight  expansion 
of  the  Bay  of  Island  wilderness,  due  to  the 
fragile  nature  of  this  rich  biological  resource. 
The  entire  Savonskl  Blver  and  the  lower  part 
of  Lake  Grosvenor  were  included  within 
wilderness.  The  Committee  recognized  that 
the  river  and  lake  are  periodically  utilized  by 
motorized  boats  for  the  administrative  pur- 
poses of  transporting  supplies  and  equip- 
ment to  Grosvenor  Camo  The  Committee 
considers  that  this  is  a  valid  and  established 
existing  use  that  should  be  continued  within 
this  wilderness. 

The  wilderness  boundary  starts  300  feet 
from  either  side  of  the  mid-point  of  the  high- 
way connecting  Brooks  Camp  and  the  Valley 
of  Ten  Thousand  smokes.  The  Committee  also 
Included  Brooks  Lake  within  the  wilderness 
In  the  reports  submitted  to  the  Committee 
from  the  Department  of  the  Interior,  it  was 
stated  that  Brooks  Lake  was  occasionally  used 
for  the  landing  of  aircraft  when  wind  condi- 
tions on  Naknek  Lake  prohibit  that  lake's 
use.  Brooks  Lake  is  also  used  for  the  landings 
of  aircraft  for  the  purposes  of  access  to  that 
portion  of  the  park  and  for  administrative 
purposes.  The  Committee  believes  that  all  of 
these  uses,  which  are  limited,  should  be  al- 
lowed within  wilderness.  The  Secretary  can 
and  should  designate  the  lake  as  a  designated 
landing  spot  for  the  purposes  of  access.  There 
are  no  plans  for  large  boat  use  on  Brooks 
Lake,  as  is  possible  on  Naknek  Lake.  The 
Committee  adopted  the  two  wilderness  exclu- 
sions that  the  Department  of  the  tnterlor 
proposed  along  the  coast,  at  Kukak  Bay  and 
Geographic  Harbor.  The  exclusions  had  been 
proposed  in  the  park  master  plan  as  possible 
future  development  sites. 

Nonvlanuk  Lake  and  the  lower  10  percent 
of  Kullk  Lake  were  left  out  of  wilderness  for 
the  purposes  of  utilizing  this  area  for  new 
park  development  and  visitor  use  areas. 

KENAI    FJORDS    WILDERNESS 

Kenai  Fjords  Wilderness  consists  of  about 
three  hundred  forty  thousand  acres  within 
Kenai  Fjords  National  Park.  Most  of  the  park 
is  designated  wilderness,  leaving  out  these  key 
exclusions  that  may  be  Involved  in  future 
visitation  of  the  area.  A  portion  of  the  Ice- 
field has  not  been  designated  as  wilderness 


since  that  part  of  the  icefield  near  Seward 
has  the  potential  for  intensive  visitor  use  and 
types  of  facilities  which  could  conflict  with 
wilderness  designation.  Other  potential  visi- 
tor-use sites  within  the  park,  including  a  por- 
tion of  the  Aialik  Peninsula  near  Three  Hole 
Bay.  Agnes  Cove  and  Bear  Cove,  and  at  Peder- 
son  Lagoon  on  the  Harris  Peninsula  are  ex- 
cluded. Also  excluded  are  the  lands  within 
Resurrection  River  Valley  where  the  existing 
road  comes  into  the  park  up  the  base  of  Exist 
Glacier. 

Wilderness  designation  is  essentlai  to  the 
preservations  of  critical  wildlife  habitats. 
Thus,  the  wilderness  exclusions  have  been 
drawn  to  protect  the  delicate  balance  between 
park  use  and  habitat  preservation.  The  result 
insures  excellent  potential  for  visitor  use  of 
the  area  with  minimal  adverse  impacts  on  the 
local  environment. 

LAKE    CLAKK    WILOEENESS 

Lake  Clark  Wilderness  consists  of  about 
two  million  six  hundred  and  twenty  thotisand 
acres  within  Lake  Clark  National  Park  and 
Preserve.  The  wilderness  includes  most  of  the 
lands  within  the  national  park  except  for  the 
following  areas:  the  Chakachamna  Lake 
Watershed,  the  lower  end  of  Lower  Twin  Lake, 
most  of  Lake  Clark.  Crescent  Lake.  Hickerson 
Lake,  and  Native  selected  lands  on  the  east 
side  of  the  park.  Most  of  the  Stony  River 
Watershed.  Lachbuna  Lake.  Telequana  Lake 
and  Two  Lakes  areas  within  the  Lake  Clark 
Preserve  are  designated  as  wilderness. 

Lake  Clark  has  some  of  the  best  potential 
for  recreation  In  the  State,  because  of  its 
easy  access  from  Anchorage.  The  Secretary 
is  expected  to  designate  sufficient  points 
within  the  park  for  the  purposes  of  access 
to  the  wilderness,  some  of  the  lakes  within 
the  area  provide  Ideal  potential  for  access 
having  minimum  impact  upon  the  environ- 
ment. The  designation  as  wilderness  of  the 
mountainous  core  area  and  some  of  the  key 
lowland  areas  ensures  that  there  will  be  a 
balance  between  higher  density  recreation  on 
the  fringes  of  the  area  and  high  quality  wil- 
derness public  use  In  the  heart  of  the  park 
and  preserve. 

The  Committee  reduced  some  of  the  wil- 
derness exclusions  recommended  by  the  Ad- 
ministration but  left  out  of  wilderness  suf- 
ficient lands  for  development  of  recrea- 
tional sites. 

ALASKA  MARITIME  WILDERNESS.  ALEinXAN  IS- 
LANDS WILDERNESS.  UNIMAK  WILDEKNESS  AND 
SEMIDI    WILDERNESS 

These  wilderness  units  are  all  administered 
as  part  of  the  Alaska  Maritime  National  Wild- 
life Refuge  and  contain  a  total  of  about  two 
million  nine  hundred  and  ten  thousand  acres. 
The  wilderness  units  contain  the  highest 
density  of  wildlife  per  acre  of  any  unit 
of  the  National  Wildlife  Refuge  System  in 
Alaska,  due  largely  to  their  Inaccessibility  to 
predators  and  the  absence  of  the  modifying 
effects  of  man's  activities.  Seablrds  and  sea 
mammals  are  the  principal  wildlife  species 
utilizing  the  areas. 

These  huge  populations  of  wildlife  require 
a  natural  wilderness  condition  for  survival. 
Wilderness  classification  will  assure  that  the 
land  part  of  their  habitat  requirements  is 
protected  from  pressures  for  development  of 
oil  facilities,  transportation  and  similar  in- 
compatible Intrusions — and  that  this  unique 
aspect  of  Alaskan  wildlife  habitats  will  be 
represented  in  the  National  Wilderness  Pres- 
ervation System. 

BECHAROP   WILDERNESS 

The  Becharof  Wilderness  contains  about 
four  hundred  thousand  acres  within  the 
southern  and  eastern  part  of  Becharof  Na- 
tional Wildlife  Range. 

In  order  to  assure  the  preservation  of 
unique  brown  bear  populations  and  their 
denning  and  feeding  habitats,  it  will  be  nec- 
essary to  keep  development  and  disturbance 
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to  a  minimum.  Much  of  the  wildlife  range 
Is  upland  habitat,  especially  on  the  moun- 
tainous east  side.  The  land  area  and  Islands 
on  the  east  side  of  Becharof  Lake  and  located 
In  the  wilderness,  represent  key,  high  density 
bi'own  bear  denning  and  feeding  areas  Wil- 
derness designation  also  protects  water- 
sheds for  red  salmon  spawning  In  Becharof 
Lake.  These  Indigenous  salmon  populations 
are  critical  to  maintenance  of  the  bear 
populations. 

The  area  within  the  wilderness  Is  rated 
among  the  highest  quality  fish  and  wildlife 
habitats  on  the  Alaska  Peninsula  Incom- 
patible developments,  which  wilderness  des- 
ignation precludes,  could  have  far-reaching 
and  long-lasting  effects  on  wildlife  popula- 
tions over  a  large  area  of  the  Peninsula 

IZEMBEK    WILDERNESS 

Izembek  Wilderness  Is  located  within  the 
Izembek  National  Wildlife  Range  on  the  ex- 
treme tip  of  the  Alaska  Peninsula,  near  the 
town  of  Cold  Bay  A  small  part  of  the  wilder- 
ness Is  located  within  an  Isolated  peninsula 
of  the  Aleutian  Islands  National  Wildlife 
Refuge 

Containing  about  three  hundred  thousand 
acres,  the  wilderness  possesses  outstanding 
scenery,  some  of  the  highest  densities  of 
unaltered  age  and  sex  ratios  of  brown  bear, 
caribou,  and  other  wilderness  wildlife  Access 
to  the  world-renowned  eelgrass  beds  of  Izem- 
bek Lagoon,  utilized  by  millions  of  water- 
fowl for  migration  and  wintering  purposes. 
are    protected    by    wilderness    classification 

Izembek  National  Wildlife  Range  was  es- 
tablished In  December.  1960.  so  It  Is  one  of 
the  areas  In  Alaska  to  which  the  mandatory 
review  requirements  of  the  Wilderness  Act 
applied  Public  hearings  were  held  on  May 
16.  1970  In  Anchorage  and  May  19,  1970  In 
Cold  Bay  The  President  transmlted  a  favor- 
able recommendation  to  the  Congress  on 
April  28.  1971. 

KENAI    WILDERNESS 

The  proposed  Kenal  Wilderness  Is  located 
within  the  Kenal  National  Wildlife  Range 
and  consists  of  about  1  413  million  acres  in 
four  distinct  units — Canoe  Lakes.  Indian 
Creek.  Andy  Simons,  and  Mystery  Creek 

The  wilderness  Is  a  diverse  area  of  scenic 
mountains,  glaciers,  lowlands  lakes,  forests. 
muskegs,  and  rivers  that  supports  thousands 
of  big  game  animals,  numerous  smaller 
mammals,  a  wide  variety  of  birds  and  an 
abundance  of  fish  It  was  this  multitude  of 
scenery  and  wildlife  that  caused  George 
Shiras  III  to  write  of  his  1911  travels — 

Were  all  of  Alaska  erased  from  the  map 
except  Kenal  Peninsula  and  its  immediate 
adjacent  waters,  there  would  yet  remain  in 
duplicate  that  which  constitutes  the  more 
unique  and  that  which  typifies  the  whole  of 
this  wonderful  country 

Designation  of  the  region  as  wilderness 
will  provide  added  protection  to  the  water- 
shed values  of  these  areas 

Once  entirely  wilderness,  the  range  Is  now 
bisected  by  the  Sterling  Highway  and  other 
transportation  routes  which  provide  access 
to  recreation  facilities  and  commercial 
developments 

Much  of  the  wildlife  range  remains  as  pris- 
tine wilderness,  however,  and  the  wilderness 
units  have  been  carefully  drawn  to  preserve 
significant  portions  of  the  area  for  wildlife 
and  publl:  benefit  The  wildlife  rant:e  with 
Its  diversity  of  scenery,  wildlife,  fishery  and 
water  resources  offers  unusual  opportunities 
for  high-quality  recreation  which  the  wilder- 
ness is  designed  to  perpetuate 

The  region  is  one  of  the  most  important 
outdoor  recreational  areas  In  Alaska  for  fish- 
ing, hunting  camping,  scenic  driving  wild- 
life observation,  photography  berry  picking 
hiking,  canoeing,  boating  and  cross-country 
skiing  activities.  The  proposed  wilderness 
area  contains  what  is  probably  the  best  canoe 
tr»U  system  in  the  State,  if  not  the  country 


WRANGELL-ST     ELIAS    WILDERNESS 

Wrangell-St.  Ellas  Wilderness  consists  of 
approximately  nine  million  five  hundred  and 
seventy  thousand  acres  within  Wrangell-St. 
Ellas  National  Park  and  Preserve.  Most  of  the 
national  park  has  been  designated  wilderness 
by  the  Committee  with  the  following  excep- 
tions, the  Copper  and  Tenada  Lakes  area  on 
the  north  side  of  the  areas  has  been  excluded 
from  wilderness  for  potential  visitor  develop- 
ment sites;  the  Kuskulana  drainage  into 
the  Chitina  Valley  has  been  excluded  for 
similar  reasons,  as  has  the  NikoU  Pass-Sour- 
dough Hill  area  In  the  Chltina  Valley 

Substantial  acreage  has  been  designated  as 
wUderne.ss  within  the  Wrangell-St.  Ellas 
National  Preserve  These  areas  were  consid- 
ered by  the  Committee  for  National  Park 
status  The  Committee  adopted  the  preserve 
designation  tor  these  lands  in  order  to  allow 
for  the  continuation  of  Dall  sheep  hunting 
i65  ■  of  the  sheep  In  the  Wrangellsi  The 
Con'.mlttee  stron^ily  felt  that  the  lands  in 
question  should  not  be  open  to  the  mineral 
process  or  mineral  development  As  wilder- 
ness, hunting  can  continue,  but  mining'. 
except  for  valid  existing  ri».;ht.s.  would  not 
take  place 

The  Committee  reduced  or  eliminated  a 
few  exclusions  whi-h  the  Administration 
recommended  as  enclaves  In  the  wilderness 
but  which  the  Committee  included  in  the 
wilderness  In  so  doing,  the  Committee  be- 
lieved that  there  are  nonetheless  sufficient 
opportunities  for  intensive  developments 
within  the  Chltina  Valley  and  In  the  wilder- 
ness exclusion  lands  to  the  north  In  a  con- 
sistent approach  to  recent  National  Park 
development  concepts,  the  Committee  be- 
lieves that  the  VVrangells  are  a  classic  exam- 
ple of  where  developments  can  etfertively 
occur  on  the  frinis'es  of  the  area  on  adjacent 
Native  lands  m  cooperation  with  Native  cor- 
porations, and  in  the  Chitina  Valley  In  order 
to  reserve  some  of  the  lowland  habitats  in 
their  natural  state  the  Committee  Included 
'he  Tebay  lakes  and  the  White  River  re-;lon 
m  wilderness 

WILDERNESS      TO    PROTECT    LAND    AND    WILDLIFE 

Let  me  emphasize  an  Important  point 
about  this  amendment  I  .share  the  wide- 
spread disappointment  in  the  Senate 
over  many  elements  of  the  committees 
version  of  the  Alaska  lands  bill.  It  is 
unfortunate  that  the  committee  saw  fit 
tc  downgrade  national  park  units  and 
national  wildlife  refuge  units  into 
smaller,  fragmented  .subunits,  with  split 
lunsdiction.  under  leis  protective  pro- 
visions. I  will  be  supporting  efforts  to 
correct  that  situation,  so  that  the  Sen- 
ate may  produce  a  bill  with  full-status 
national  parks  and  national  monu- 
ments, and  full-status  National  Wildlife 
Refugees 

However,  this  wilderness  amendment 
IS  not  aflected  by  nor  does  it  aJTect  those 
overall  land  classification  decisions 
Whatever  the  overlying  Federal  land 
management  classification  may  be — 
park,  monument,  preserve,  conservation 
area,  recreation  area,  forest,  or  what- 
ever 'or  even  no  special  classification  at 
all  ■  — mv  amendment  simply  assures 
that  the  land  itself,  and  its  wildlife,  are 
protected  by  desi?nation  as  wilderness 
under  the  1964  Wilderness  Act. 

Let  me  point  out  that  this  is  precisely 
the  approach  contemplated  in  the  1964 
Wilderness  Act  it.self  That  act  estab- 
lished our  National  Wilderness  Preser- 
vation System  as  a  multliunsdictional 
system  Designation  as  wilderness  occurs 


within  a  whole  variety  of  Federal  land 
units,  under  a  number  of  different  man- 
agement jurisdictions.  Designation  as 
wilderness  does  not  alter  the  classifica- 
tion or  jurisdiction,  it  simply  adds  a 
special  management  mandate  to  assure 
the  wilderness  character  of  the  land 
itself  is  preserved. 

Section  2(bi  of  the  Wilderness  Act 
states  this  policy  clearly: 

The  inclusion  of  an  area  in  the  National 
Wilderness  Preservation  System  notwith- 
standing, the  area  shall  continue  to  be 
managed  by  the  Department  and  agency 
having  Jurisdiction  thereover  immediately 
before  Its  Inclusion  In  the  National  Wilder- 
ness Preservation  System  unless  otherwise 
provided  by  Act  of  Congress. 

My  amendment  does  not  alter  any 
cla.ssification  or  jurisdiction  for  the  af- 
fected land.  Whatever  classification  the 
bill  ultimately  gives  these  units  will 
stand,  but  the  land  itself  will  be  assured 
statutory  protection  under  the  terms  of 
the  Wilderness  Act.  My  concern  here 
IS  not  the  niceties  of  differentiation  be- 
tween various  Federal  land  classifica- 
tions, nor  the  petty  squabbles  between 
management  agencies  over  jurisdiction 
and  "turf."  My  concern  is  the  land:  To 
see  that  these  vast  expanses  of  wild, 
undeveloped,  natural  landscape  in 
Alaska,  with  their  wildlife  roaming  free, 
are  preserved  by  the  highest  form  of 
protection  this  Congress  can  provide, 
which  is  designation  of  the  land  itself 
as  wilderness. 

This,  after  all,  is  the  whole  point  of 
having  the  Wilderness  Act.  and  it  is  cer- 
tainly a  major  part  of  the  point  of  having 
an  Alaskan  National  Interest  Lands  Con- 
servation Act.  In  Alaska  we  have  our 
finest,  wildest,  greatest,  most  expansive 
wilderness.  It  would  be  tragic  if  we  failed 
to  use  the  best  and  strongest  tools  at  our 
command  to  preserve  this  "best  of  the 
best"  of  our  original,  untrammeled 
.American  land. 

It  will  be  helpful  to  my  colleagues  in 
considering  this  amendment  to  review 
the  management  directives  of  the  Wil- 
derness Act,  so  that  the  purpose  of  this 
wilderness  designation  is  made  clear. 

The  objective  of  wilderness  preserva- 
tion is  set  forth  in  section  2iai  of  the 
Wilderness  Act: 

In  order  to  assure  that  an  Increasing  popu- 
lation, accompanied  by  expanding  settlement 
and  growing  mechanisation,  does  not  occupy 
and  modify  all  areas  within  the  United  States 
and  Its  possessions,  leaving  no  lands  desig- 
nated for  preservation  and  protection  In 
their  natural  condition.  It  Is  hereby  declared 
to  be  the  policy  of  the  Congress  to  secure  for 
the  American  people  of  present  and  future 
ge:ieratlons  the  beneSts  of  an  enduring  re- 
source of  wilderness  For  this  purpose  there 
Is  hereby  established  a  National  Wilderness 
Preservation  System  to  be  composed  of  fed- 
erally owned  areas  designated  by  Congress  as 
'wilderness  areas",  and  these  shall  be  ad- 
ministered for  the  use  and  enjoyment  of  the 
American  people  In  such  manner  as  will  lea^e 
them  unimpaired  for  future  use  and  enjoy- 
ment as  wilderness,  and  so  as  to  provide  for 
the  protection  of  these  areas,  the  preserva- 
tion of  their  wilderness  character,  and  for  the 
gathering  and  dissemination  of  Information 
regarding  their  use  and  enjoyment  as  wilder- 
ness .... 

Section  4ib>  of  the  Wilderness  Act  im- 
plements  this   congressional   policy   by 
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mandating  preservation  of  the  wilderness 
character  of  the  land,  regardless  of  the 
land  classification  or  management  juris- 
diction involved: 

Except  as  otherwise  provided  In  this  Act. 
each  agency  administering  any  area  desig- 
nated as  wilderness  shall  be  responsible  for 
preserving  the  wilderness  character  of  the 
area  and  shall  so  administer  such  area  for 
such  other  purposes  for  which  It  may  have 
been  established  as  also  to  preserve  Us  wil- 
derness character.  Except  as  otherwise  pro- 
vided In  this  Act,  wilderness  areas  shall  be 
devoted  to  the  public  purposes  of  recrea- 
tional, scenic,  scientific,  educational,  conser- 
vation, and  historical  use. 

The  problem  with  the  Energy  Com- 
mittees Alaska  land  bill,  as  I  see  it.  is 
that  it  simply  does  not  go  far  enough  in 
extending  this  highest  form  of  statutory 
protection  to  the  great  and  unsurpassed 
wilderness  values  of  our  Federal  lands 
in  Alaska.  The  committee  bill  does  not 
designate  as  much  land  for  full  wilder- 
ness protection  as  was  recommended  by 
the  administration.  It  proposes  only 
about  half  as  much  wilderness  acreage 
as  was  approved  so  overwhelmingly  by 
the  House  of  Representatives.  Indeed,  an 
effort  on  the  House  floor  to  cut  back  the 
acreage  of  wilderness  in  the  House  bill 
to  about  the  same  level  as  proposed  in 
the  Senate  Committee  bill  was  rejected 
by  the  House  in  a  2-to-l  vote,  240  to 
119,  on  May  18. 

Wilderness  is  what  so  much  of  the 
parkland  and  wildlife  habitat  of  Alaska 
is  all  about.  We  cannot  improve  upon 
this  wilderness  and  its  natural  wildlife 
community.  It  is  the  very  finest,  wildest 
we  have.  All  we  can  do  is  choose  to  pre- 
serve it.  bringing  into  play  the  strongest 
tools  at  our  command.  The  Wilderness 
Act  provides  the  tools,  but  the  commit- 
tee bill  falls  far  short  of  the  level  of  ap- 
phcation  I  believe  is  needed.  The  Amer- 
ican people  want  their  wilderness  heri- 
tage on  their  own  lands  in  Alaska  pre- 
served, and  my  amendment  is  intended 
to  fulfill  their  dream. 

Let  me  give  an  example  of  the  im- 
proved protection  which  occurs  through 
wilderness  designation.  Of  course,  the 
areas  so  designated  receive  the  general 
protections  provided  for  by  the  Wilder- 
ness Act.  However,  many  provisions  of 
the  committee  Alaska  bill  also  affect 
these  lands,  and  areas  with  wilderness 
designation  receive  a  higher  standard  of 
protection  under  those  provisions  than 
nonwilderness  lands.  A  good  example  of 
this  is  the  so-called  "Transportation 
Process"  in  title  XI  of  the  bill.  This  pro- 
vides an  expedited  procedure  for  approv- 
ing transportation  corridors.  Under  sec- 
tion llOSigi.  transportation  corridors 
may  be  approved  across  various  Federal 
land  classifications  in  Alaska  by  a  simple 
decision  of  the  Secretaries  of  the  In- 
terior and  Transportation,  but  portions 
of  those  areas  which  are  designated  as 
wilderness  are  expressly  removed  from 
this  authorization.  These  wilderness 
areas  <  along  with  most  units  of  the  Na- 
tional Park  System )  are  subject  instead 
to  section  1103<hi.  which  requires  a  Pres- 
idential decision  on  transportation  cor- 
ridor applications,  and  ultimate  approval 
by  a  joint  resolution  of  the  Congress  un- 
der an  expedited  procedure.  This  is  a 
significantly  higher  grade  of  protection, 


for  it  elevates  the  decision  to  Congress. 
It  is  desirable  to  extend  that  greater 
level  of  protection  to  the  additional  lands 
which  my  amendment  designates  as 
wilderness. 

My  amendment  does  not  "lock-up"  all 
of  Alaska,  nor  even  all  of  the  "national 
interest  lands"  which  are  being  estab- 
lished in  this  legislation.  It  is  selective, 
extending  full  wilderness  protection  to 
those  portions  of  oar  Federal  lands  in 
Alaska  which  merit  and  need  full  preser- 
vation, now.  These  62  million  acres  of 
wilderness  will  draw  a  firm  line  on  de- 
velopment, for  this  portion  of  the  land. 
Future  decisions  can  be  made  about  pos- 
sible wilderness  protection  for  additional 
lands.  Similarly,  future  decisions  can  be 
made  about  possible  development  within 
these  62  million  acres.  The  whole  point 
is  that  we  will  have  set  a  baseline,  and 
written  in  strong  protection  for  this  por- 
tion of  the  land,  so  that  future  decisions 
will  not  be  made  piecemeal,  but  with  full 
deliberation  and  full  congressional 
review. 

Mr.  President,  it  must  be  emphasized 
that  these  wilderness  boundaries  I  pro- 
pose in  this  amendment  have  been  very 
carefully  refined.  They  represent  a  very 
great  compromise.  That  compromise  re- 
sulted from  the  sequence  of  thorough  re- 
views which  the  House  made  in  reaching 
its  decision  on  wilderness  in  the  Alaska 
bill.  First,  let  me  quote  the  chairman  of 
the  House  Committee  on  Interior  and 
Insular  Affairs,  Representative  Morris  K. 
Udall,  who  described  the  work  of  the 
Alaska  Subcommittee,  chaired  by  Repre- 
sentative John  Seiberling  : 

What  ensued  has  been  the  most  complete, 
most  thorough  review  any  conservation  bill 
has  ever  received.  Commensurate  with  the 
scale  and  reach  of  the  Alaskan  lands  issue. 
the  Seiberling  subcommittee  set  out  to  build 
a  record  in  depth,  not  only  on  the  details  of 
each  proposal  and  of  the  many  special  ad- 
ministrative questions  involved,  but  also  on 
the  views  of  the  people  of  Alaska  and  the 
American  people  who.  In  common,  are  the 
owners  and  trustees  of  these  Federal  lands 
in  Alaska. 

In  all,  the  Seiberling  subcommittee  spent 
25  days  In  Alaska,  and  individual  members 
made  additional  trips  as  well.  Day-long  pub- 
lic hearings  were  held  in  five  regional  centers 
across  the  "lower  48  States."  in  Washington, 
D.C.,  in  Chicago,  in  Atlanta,  in  Denver,  and 
in  Seattle.  About  1.000  witnesses  were  heard. 
Every  shade  of  opinion  was  expressed,  but 
the  overwhelming  weight  of  opinion  i4  to  1) 
favored  our  original  bill,  H.R.  39. 

On  the  basis  of  this  unprecedented  ef- 
fort at  broad  public  participation  and  on- 
the-ground  review  by  the  subcommittee 
members  themselves,  the  House  Interior 
and  Insular  Affairs  Committee  produced 
a  series  of  refinements  and  compromises. 
In  particular,  they  cut  the  acreage  of 
wilderness  designation  in  half,  from  146 
million  acres  of  wilderness  in  H.R.  39  as 
introduced  (and  supported  4  to  1  by  wit- 
nesses at  the  hearings)  to  74  million 
acres. 

Again,  let  me  quote  Chairman  Udall's 
recital  of  the  history  of  the  bill  in  the 
House : 

I  introduced  this  bill  at  the  beginning 
of  this  Congress,  and  we  had  146  million  acres 
of  Instant  wilderness  included. 

When  we  got  through  in  the  Committee 
on  Interior  and  Insular  Affairs,  we  did  not 
have   146  million   acres;    we  had  74  million 


ceres.  We  had  cut  the  wilderness  in  half.  The 
request  for  total  wilderness  was  cut  In  half. 
When  the  Committee  on  Merchant  Marine 
and  Fisheries  got  through  with  this  bill,  we 
were  not  at  146  million  acres,  we  were  not 
at  74  million  acres,  but  we  were  down  to 
65.5  million  acres. 

The  point,  Mr.  President,  is  that  the 
wilderness  boundaries  so  thoroughly  re- 
fined in  this  long  and  careful  review  of 
H.R.  39  by  two  committees  of  the  House 
of  Representatives  are  very  much  com- 
promise boundaries.  It  is  those  bound- 
aries which  I  propose  in  this  amendment. 
Let  me  just  re-emphasize  again  that  the 
House  itself  agreed  that  the  cutting  down 
of  wilderness  in  this  bill  had  gone  far 
enough,  for  it  rejected  a  further  cut  by 
the  very  strong  vote  of  119  to  240,  a  2-to- 
1  margin. 

Now,  we  should  not  get  so  lost  in  these 
acreage  figures  that  we  fail  to  bear  in 
mind  the  purpose  of  this  whole  legisla- 
tion. Let  me  quote  the  House  Alaska 
Subcommittee  chairman,  John  Seiberl- 
ing: 

The  most  imtjortant  and  unique  feattire 
about  Alaska  is  its  wilderness  character.  It 
has  wilderness  on  a  scale  that  we  do  not  find 
anywh:re  else  in  this  country,  and  it  is  an 
experience  that  is  so  amazing  and  unique 
that  those  Members  who  have  not  had  it  do 
not  know  what  they  are  missing.  But  it  Is 
the  kind  of  experience  that  the  pioneers  and 
the  discoverers  of  America  must  have  had 
when  they  came  upon  this  vast,  unspoiled, 
pristine  land,  teeming  with  magnificent 
wildlife. 

During  the  House  floor  debate.  Chair- 
man Seiberling  quoted  another  House 
Member,  Representative  William  White- 
HURST,  who  had  spoken  eloquently  of  the 
importance  of  wilderness  in  this  legisla- 
tion: 

Wilderness  is  not  only  the  magnificent 
wildlife  and  scenery,  of  course,  but  also  the 
many  unique  forms  and  special  quality  of 
the  Alaskan  landscape  that  grip  the  minds 
of  all  who  visit  there.  Robert  Marshall,  writ- 
ing about  his  explorations  in  the  Alaskan 
wilds,  said:  "No  comfort,  no  security,  no 
invention,  no  brilliant  thought  which  the 
modern  world  had  to  offer  could  provide  half 
the  elation  of  the  days  spent  in  the  little- 
explored,  uninhabited  world  of  the  arctic 
wilderness. 

That  is  what  is  at  stake  in  the  amend- 
ment I  will  offer.  The  House  faced  the 
test  of  whether  to  cut  the  wilderness  in 
this  bill  from  65  million  acres,  in  half  to 
33  million  acres — and  they  decided  over- 
whelmingly against  doing  that.  Now,  the 
Energy  Committee  recommends  that  the 
Senate  limit  the  acreage  of  wilderness  in 
this  bill  to  the  figure  the  House  would 
have  ended  up  with  had  they  passed  that 
amendment.  The  House  met  its  test  by 
refusing  to  cut  wilderness.  Our  test,  un- 
fortunately, is  the  other  way  around :  We 
must  decide  to  increase  the  wilderness  to 
the  House  level,  and  that  is  what  my 
amendment  proposes  to  do. 

GENERAL  WILDERNESS  REVIEW 

The  new  section  702  which  is  proposed 
in  my  amendment  provides  for  "wilder- 
ness review"  of  the  balance  of  the  lands 
involved  in  this  bill.  This  is  the  standard 
wilderness  study  mechanism  which  we 
have  routinely  applied  to  other  new  na- 
tional park  and  refuge  lands  over  the 
past  14  years.  The  procedures  to  be  fol- 
lowed will  be  the  standard  procedures  of 
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the  Wilderness  Act,  with  full  public  no- 
tice and  public  hearings,  and  with  care- 
ful consultation  with  the  State  of  Alaska. 
No  final  decisions  would  be  made  in  these 
reviews;  the  information  gathered  and 
the  views  of  the  public  and  the  State 
would  be  reported  to  the  Congress  for 
any  future  decision  to  designate  addi- 
tional lands  as  wilderness.  This  is  all 
routine  and  standard  practice. 

The  difference  between  my  amendment 
and  the  committee  bill  on  this  score  is 
that  the  committee  bill  limits  the  appli- 
cation of  the  wilderness  study  provi- 
sion to  only  national  parks,  national 
monuments,  and  national  wildlife  ref- 
uges. Since  the  committee  bill  designates 
so  much  of  the  "national  interest  land" 
in  Alaska  under  other,  less  protective 
classifications,  much  of  the  land  is  ex- 
cluded from  the  wilderness  review 
requirement. 

Why  should  we  not  have  the  benefit  of 
a  full  and  standard  wilderness  review 
for  national  preserve  lands?  We  have  re- 
quired such  reviews  for  the  national  pre- 
serves we  have  already  established  m  the 
"lower  48"  States,  such  as  the  Big  Cy- 
press National  Preserve  in  Florida  So 
why  this  special  exception  for  Alaska? 
There  is  no  good  rationale. 

Why  should  we  not  have  the  benefit 
of  a  full  and  standard  wilderness  re- 
view for  national  recreation  areas''  We 
have  required  such  reviews  as  a  matter  of 
routine  in  national  recreation  areas  we 
have  established  in  the  "lower  48"  States 
•  such  as  the  Hells  Canyon  National  Rec- ' 
reation  Area  in  Oregon  and  Idaho,  and 
the  Ross  Lake  and  Lake  Chelan  National 
Recreation  Areas  in  Washington  State' 
so  why  this  special  exception  for  Alaska? 
There  is  no  good  rationale. 

Why  should  we  not  have  the  benefit 
of  a  full  and  standard  wilderness  review 
for  the  new  "Porcupine  National  Forest" 
which  the  committee  bill  proposes''  We 
have  wilderness  reviews  for  all  unde- 
veloped areas  in  our  other  national  for- 
ests, as  a  matter  of  routine.  So  why  this 
special  exception  for  Alaska'  Again, 
there  is  no  good  rationale.  Indeed,  under 
the  House  bill  the  area  of  this  proposed 
new  national  forest  would  be.  instead,  a 
part  of  a  unified  national  wildlife  refuse 
complex,  and  as  such  it  would  be  fully 
subject  to  the  wilderness  review  proce- 
dure. But  by  the  device  of  changing  its 
classification  and  then  applying  the 
limited  wilderness  review  requirement  in 
section  1314,  the  committee  removes 
these  millions  of  acres  of  fragile,  wild 
land  from  any  wilderness  study  at  all. 

Let  me  make  it  clear,  Mr  President, 
that  I  oppose  most  of  these  downgraded 
classifications  which  the  committee  has 
included  in  place  of  full  rTational  park 
and  national  wildlife  refuge  units  in 
Alaska.  I  intend  to  support  amendments 
to  correct  those  classifications  on  the 
Senate  floor.  But  whatever  the  result  of 
that,  we  should  not  allow  important  po- 
tential wilderness  areas  to  slip  out  from 
under  the  routine  and  standard  wilder- 
ness review  requirement  through  the 
simple  device  of  a  downgraded  classifi- 
cation. Indeed,  as  Secretary  of  the  In- 
terior Andrus  has  pointed  out,  to  the 
degree  the  land  classifications  are  down- 
graded and  less  protective,  the  impor- 


tance of  wilderness  consideration  is  in- 
creased If  the  land  is  to  be  adequately 
protected. 

My  amendment  also  requires  that  the 
Secretary  of  Agriculture  conduct  a 
standard  wilderness  review  of  the  "spe- 
cial management  areas  '  on  the  Tongass 
National  Forest  which  are  established 
under  section  705  of  the  committee  bill. 
These  areas  are  specifically  set  up  as 
"no  cut '  areas,  which  will  be  reserved 
from  possible  timber  harvest  for  a  mini- 
mum of  10  years  and  then  would  be 
opened  to  logging  only  upon  a  special 
request  by  the  Secretary,  followed  by  ap- 
proval through  a  concurrent  resolution 
of  the  Congress.  At  the  time  that  any 
such  request  to  open  such  an  area  were 
to  be  sent  to  Congress  it  only  makes  sense 
to  also  assure  that  we  have  the  informa- 
tion from  a  routine  wilderness  study  in 
order  that  we  in  the  Congress  can  weigh 
and  reach  a  well-informed  and  balanced 
decision  This  study  requirement  does 
not  prejudtje  the  issue  of  cutting  or  not 
cutting  in  these  areas.  That  decision,  un- 
der the  terms  of  the  committee  bill,  will 
only  be  made  after  10  years  and  only 
then  upon  specific  approval  of  the  Con- 
gress The  sole  effect  of  my  amendment  is 
to  utilize  the  10-year  "no  cut  '  period  to 
also  conduct  a  full,  routine  wilderness 
study  so  that  when  and  if  we  face  such  a 
decision,  we  have  all  the  facts  before  us 
in  a  balanced  way. 

E.^STERN    WEST   CICHACO- YAKOBI 

Mr.  President,  my  amendment  does 
add  one  additional  "special  management 
area  "  in  the  Tongass  National  Forest  in 
southeast  Alaska.  This  is  the  155.000- 
acre  Eastern  West  Chichagof-Yakobi 
area,  which  is  contiguous  to  the  West 
Chichagof-Yakobi  Wilderness  which  is 
designated  by  section  703  of  the  commit- 
tee bill  This  area  is  a  part  of  the  larger 
total  wilderness  area  designated  by  the 
House -passed  bill  In  order  to  assure  that 
this  area  is  given  further,  more  detailed 
consideration  by  the  Congress.  I  believe 
we  should  at  least  add  it  to  the  "no  cut" 
zones  for  the  10-year  period  provided  in 
the  committee  bill  In  this  way.  we  shall 
have  time  to  further  evaluate  the  area 
and.  under  my  amendment,  it  will  receive 
wilderness  review  equally  along  with  con- 
sideration for  future  timber  harvest. 

I  want  to  stress  that  including  this 
area  in  the  "special  management"  cate- 
Rory  does  not  preiudge  the  question  of 
timber  harvest  The  timber  in  this  area 
will  continue  to  be  accounted  for  in  the 
calculation  of  timber  harvest  levels  in 
southeast  Alaska  during  the  study  period. 
This  area  is  within  an  overall  area  sub- 
ject to  long-term  timber  harvest  com- 
mitments, but  the  bill  approved  by  the 
committee,  and  the  House-passed  bill, 
both  provide  explicitly  for  substitution 
of  timber  should  such  an  area  be  desig- 
nated as  wilderness.  That  is  not  a  deci- 
sion I  propose  to  make  now.  in  this 
amendment.  The  timber  sale  commit- 
ment can  be  met  through  use  of  other 
timber  lands  within  the  much  larger  con- 
tract area,  for  there  is  only  a  compara- 
tively minor  volume  of  timber  in  the  area 
I  propose  in  this  amendment. 


limited:  It  simply  places  this  area  over 
which  there  is  substantial  public  con- 
cern and  Interest  in  the  "no  cut"  special 
management  category  the  committee  has 
devised.  This  will  assure  that  it  wilJ  re- 
ceive greater  consideration  during  the 
10-year  no-cut  period,  and  that  the  ulti- 
mate fate  of  this  area  will  be  determined, 
after  that  study  period,  by  a  later  specific 
decision  of  the  Congress  under  proce- 
dures laid  out  in  the  committee  bill.  I 
include  in  the  Record  at  this  point,  an 
excerpt  from  the  report  of  the  House 
Committee  on  Interior  and  Insular 
Affairs,  describing  the  values  of  the  over- 
all West  Chicagof-Yakobi  Island  area: 

West  Chichagof-Yakobi  Islands  are  within 
the  Alexander  Archipelago,  a  long  string  of 
islands  extending  from  Dixon  Entrance  to 
the  Canadian  border  north  of  Lynn  Canal. 
The  West  Chichagof-Yakobi  Island  wilder- 
ness occupies  the  extreme  northwest  portion 
of  the  Alexander  Archipelago  of  southeastern 
Alaska  The  West  Chlcagof  portion  comprises 
the  western  third  of  the  Chlcagof  Island,  and 
fronts  on  the  broad  and  oftentimes  turbulent 
North  Pacific.  On  the  leeward  side  of  3.000- 
foot  peaks,  the  large,  protected  waters  of  Lisl- 
anskt  Inlet  and  Hoonah  Sound  lie  In  peaceful 
contrast  to  the  outer  coast.  Slopes  of  the 
eastern  exposure  are  typical  of  a  larger  part  of 
the  southeastern  Alaska  landscape:  a  dark 
green  rainforest.  Interspersed  with  muskeg 
areas,  blankets  these  mountains  from  sea 
level  to  approximately  2.400  feet.  On  Yakobl 
Island,  a  gradual  sloping  plain  rises  south- 
eastward to  2.500-foot  peaks  near-Llslanskl 
Inlet  Somewhat  In  contrast,  high  peaks  on 
West  Chlchagof  rise  abruptly  from  the  sea- 
shore and  slope  to  the  east  The  wilderness 
encompasses  a  total  of  about  420.000  acres 

The  West  Chichagof-Yakobi  wilderness  In- 
cludes, in  relative  abundance,  nearly  all 
major  land  types  and  associated  ecosystems 
characteristic  of  southeast  Alaska  and  some 
which  are  uncommon  to  the  region  as  a 
whole. 

Most  dramatic  is  the  65-ml!e-long  stretch 
of  rugged  Pacific  coastline  extending  from 
-Salisbury  found  to  Cape  Bingham  and  char- 
acterized by  e::posed  offshore  islands  and 
rugged,  blocky  highlands  Behind  the  stout 
headlands,  barrier  islands,  recks,  and  reefs  of 
the  outer  coast  lie  the  quiet  waters  of  the  in- 
side passage,  honeycombed  with  bays.  Inlets 
and  lagoons  Rising  abruptly  from  the  ocean 
is  the  mountainous  backbone  of  the  area,  a 
satellite  of  the  great  coast  range  bathoUth. 
Peaks  rise  to  3,600  feet,  often  from  water's 
edge  The  eastern  slope  of  the  unit,  particu- 
larly the  Hoonah  Sound  area,  is  typical  of  the 
landscape  that  dominates  the  extreme  Inner 
core  of  the  Alexander  Archipelago. 

Fish  are  among  the  most  Important  wildlife 
resources  of  the  area  Four  species  of  salmon 
lire  found  in  the  lakes  and  streams  and  a  to- 
tal of  144  streams  are  viewed  as  potential  flsh 
proaucers  Nineteen  of  the  98  known  produc- 
ers are  considered  excellent.  While  most 
streams  are  short  and  originate  In  relatively 
small  watersheds,  the  larger  svstems  Include 
Black  River.  Surge  Lake.  LIslanslk  River.  Pat- 
terson River.  Ushk  and  Deep  Bays  and  Flck 
^ove 

Other  Important  wildlife  species  Include 
Sitka  deer  and  brown  bear  Furbearers  are 
abundant  The  area  Is  remarkable  for  Its  large 
numbers  of  migrating  waterfowl  and  large 
populations  of  sea  mammals  Including  sea 
otter,  sea  lions,  and  seals. 

CONCLUSION 

Mr.  President,  this  is  an  important 
amendment.  I  believe  it  will  be  one  of 
the  key  votes  on  this  legislation,  for  the 
question  of  wilderness  is  of  fundamental 
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The  purpose  of  the  amendment  is  more    importance,  and  more  so  in  Alaska  land 


decisions  than  elsewhere.  I  am  pleased 
to  say  that  my  amendment  has  very 
strong  public  support.  In  the  first  place, 
it  incorporates  provisions  which  were 
supported  on  the  floor  of  the  House  last 
May,  240-119.  Moreover,  the  many  con- 
servation, environmental,  civic,  and  la- 
bor groups  which  are  supporting  a  strong 
Alaska  lands  bill  have  expressed  to  me 
their  very  strong  and  high  priority  sup- 
port for  the  amendment  I  am  introduc- 
ing today. 

Perhaps  Secretary  Andrus  has  best 
captured  the  importance  of  this  decision. 
As  we  choose  between  the  limited  wilder- 
ness proposals  and  review  requirements 
of  the  committee  bill  and  my  amend- 
ment, I  hope  Senators  will  reflect  on 
these  words  of  Secretary  Andrus: 

This  legislation  Is  a  test  of  our  matu- 
rity as  a  civilization.  Have  we  learned  any- 
thing from  the  mistakes  of  the  past?  Will 
we  continue  to  squander  our  resources  and 
then  bemoan  our  losses  when  It  Is  too  late 
to  recoup  them?  Are  we  willing  to  let  our 
desire  for  economic  gain  deprive  our  de- 
scendants of  the  opportunity  to  make  some 
of  the  decisions?  Dees  this  generation  think 
we  are  so  smart  that  we  can  make  all  the 
irrevocable  decisions?  1  would  hope  not, 
and  I  think  the  American  people  have  al- 
ready made  clear  that  they  have  learned 
from  the  past  and  chosen  to  leave  a  signif- 
icant natural  heritage  in  Alaska  for  future 
generations, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  4523 

On  page  .  line  .  Insert  the  following: 
Resources. 

In  Title  I.  section  101, — "Purposes" — Insert 
a  new  subsection  101(d),  as  follows: 

"(d)  Wilderness  Preservation  for  Certain 
Public  Lands  in  Alaska,  Wilderness  is  a  prin- 
cipal distinguishing  characteristic  and  value 
of  federal  lands  in  Alaska,  affording  an  un- 
rivaled opportunity  for  experiencing  vast 
areas  of  land  essentially  unaltered  by  man's 
activities.  Specific  areas  of  public  land  in 
Alaska  merit  and  need  full  statutory  protec- 
tion as  wilderness.  Under  the  policy  estab- 
lished in  Section  2lb)  of  the  Wilderness  Act 
(78  Stat,  890).  public  lands  may  be  desig- 
nated as  wilderness  by  the  Congress  regard- 
less of  the  land  classification  or  particular 
federal  land  management  Jurisdiction  over 
those  lands,  thereby  avoiding  disruption  of 
existing  cla-sslflcatlon  patterns  or  Jurisdic- 
tions, while  providing  a  Congressional  man- 
date that  management  of  the  lands  shall  be 
consistent  with  the  preservation  of  the  wil- 
derness character  of  the  lands.  It  Is  the  pur- 
pose of  this  Act.  and  particularly  of  Title  W 
hereof,  to  assure  wilderness  preservation  of 
critical  public  lands  in  Alaska,  regardless  of 
the  land  classification  of  federal  manage- 
ment Jurisdiction  determined  for  those 
lands." 

TITLE  VII 

In  Title  VII.  strike  sections  701  and  702 
and  Insert  In  lieu  thereof  the  following: 

"DESIGNATION     Or     WILDERNESS     AREAS     WITHIN 
FEDERAL  LAND  UNrTS  IN  ALASKA 

Sec.  701.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  and  subject  to  valid  ex- 
isting rights,  the  following  lands  are  hereby 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System,  with  nomenclature  as  In- 
dicated: 

(1)   Aniakchak  Wilderness.  Certain  lands 


which  comprise  approximately  two  hundred 
and  ninety  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Aniakchak  Na- 
tional Monument  and  Preserve",  dated  March 
1978. 

(2)  Beking  Land  Bridge  Wilderness.  Cer- 
tain lands  which  comprise  approximately 
seven  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Bering  Land 
Bridge  National  Preserve,"  dated  March  1978. 

(3)  Denali  Wilderness.  Certain  lands 
which  comprise  approximately  five  million 
four  hundred  and  ten  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Denali 
National  Park  and  Preserve",  dated  March 
1978. 

(4)  Gates  of  the  Arctic  Wilderness.  Cer- 
tain lands  which  comprise  approximately 
eight  million  fifty  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Gates  of 
the  Arctic  National  Park",  dated  March  1978. 

(5)  Glacier  Bay  Wilderness.  Certain  lands 
which  comprise  approximately  two  million 
eight  hundred  and  twenty  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "Gla- 
cier Bay  National  Park",  dated  March  1978. 

(6)  Katmai  Wilderness.  Certain  lands 
which  comprise  approximately  three  million 
six  hundred  and  thirty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Kat- 
mai National  Park  and  Preserve",  dated 
March  1978. 

(7)  Kenai  Fjords  Wilderness.  Certain 
lands  which  comprise  approximately  three 
hundred  and  forty  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Kenai 
Fjords  National  Park",  dated  March  1978. 

(8)  KoBUK  Valley  Wilderness.  Certain 
lands  which  comprise  approximately  one  mil- 
lion one  hundred  and  forty  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "Ko- 
buk  Valley  National  Park",  dated  March  1978. 

(9)  Lake  Clark  Wilderness.  Certain  lands 
which  comprise  approximately  two  million 
six  hundred  and  twenty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Lake 
Clark  National  Park  and  Preserve",  dated 
March  1978. 

(10)  NoATAK  Wilderness.  Certain  lands 
which  comprise  approximately  six  million 
eighty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Noatak  National  Pre- 
serve", dated  March  1978. 

(11)  Wrangell-St.  Elias  Wilderness.  Cer- 
tain lands  which  comprise  approximately 
nine  million  five  hundred  and  seventy  thou- 
sand acres  as  generally  depicted  on  a  map 
entitled  "Wrangell-Saint  Ellas  National  Park 
and  Preserve",  dated  March  1978,  Use  of  pre- 
viously existing  primitive  fish  camp  sites  and 
use  of  motorized  vehicles  in  furtherance  of 
local  commercial  fishing  operations  shall  be 
permitted  to  continue  subject  to  such  rea- 
sonable regulations  as  the  Secretary  deems 
desirable  to  maintain  the  wilderness  charac- 
ter, v«iter  quality,  and  fish  and  wildlife 
values  of  the  area, 

(12)  YuKON-CHARLEY  WILDERNESS.  Certain 
lands  which  comprise  approximately  one 
million  and  forty  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Yukon -Charley 
National  Preserve",  dated  March  1978. 

(13)  Alaska  Maritime  Wilderness.  Aleu- 
tian Islands  Wilderness.  Unimak  Wilder- 
ness, and  Semioi  Wilderness.  Certain  lands 
which  comprise,  in  total,  approximately  two 
million  nine  hundred  and  ten  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
■•Alaska  Maritime  National  Wildlife  Refuge", 
dated  April  1978.  with  names  as  depicted  on 
said  map. 

(1*)  Arctic  Wilderness,  Certain  lands 
which  comprise  approximately  thirteen  mil- 
lion one  hundred  and  thirty  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "Arc- 
tic National  Wildlife  Refuge",  dated  April 
1978.  In  all  federal  maps,  documents,  and 
publications  pertaining  to  this  area,  it  shall 
be  prominently  stated  that  the  Arctic  Wilder- 
ness has  been  designated  by  the  Congress  of 


the  United  States  to  honor  the  accomplish- 
ments In  wildlife  research  and  wilderness 
preservation  of  Dr.  Glaus  J.  Murie. 

(15)  Bechabof  Wilderness.  Certain  lands 
which  comprise  approximately  four  hundred 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Becharof  National  Wildlife 
Refuge",  dated  April  1978. 

(16)  iNNOKo  Wilderness.  Certain  lands 
which  comprise  approximately  one  million 
two  hundred  and  forty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Innoko 
National  Wildlife  Refuge",  dated  March  1978. 

(17)  IZEMBEK  Wilderness.  Certain  lands 
which  comprise  approximately  three  hundred 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Izembek  National  Wildlife  Ref- 
uge", dated  April  1978. 

(18)  Kanuti  Wilderness.  Certain  lands 
which  comprise  approximately  three  hundred 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Kanuti  National  Wildlife  Ref- 
uge", dated  April  1978. 

(19)  Kenai  Wilderness.  Certain  lands 
which  comprise  approximately  one  million 
four  hundred  and  thirteen  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "'Kenai 
National  Wildlife  Refuge",  dated  April  1978. 
Those  flsh  incubator  sites  identified  on  the 
map  of  Kenai  Wilderness  as  "Potential  Wild- 
erness Areas  "  are  designated  as  wilderness 
effective  ten  years  after  the  date  of  enact- 
ment of  this  Act,  unless  during  the  ten-year 
period  the  Secretary  authorizes  development 
of  a  flsh  Incubator  In  any  such  potential 
wilderness  area.  The  Secretary  shall  manage 
each  such  area  pursuant  to  the  Wilderness 
Act  until  he  authorizes  such  development  or 
until  the  end  of  the  ten-year  period  specified 
in  the  preceding  sentence.  Any  fish  incubator 
authorized  for  any  such  area  shall  be  con- 
structed, managed,  and  operated  in  a  manner 
that  minimizes  any  adverse  Impacts  on  the 
wilderness  character  of  the  adjacent  wilder- 
ness. 

(20)  Selawik  Wilderness,  Certain  lands 
which  comprise  approximately  two  hundred 
and  forty  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Selawik  National 
Wildlife  Refuge",  dated  April   1978. 

GENERAL    WILDERNESS    REVIEW    PROVISION 

Sec.  702.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  and  In  accordance  with 
the  provisions  of  section  3(d)  of  that  Act 
relating  to  public  notice,  public  hearings,  and 
review  by  State  and  other  agencies,  the  Secre- 
tary shall  review,  as  to  suitability  or  nonsuit- 
ability  for  preservation  as  wilderness,  all 
lands  within  the  federal  land  units  estab- 
lished or  expanded  by  this  Act.  other  than 
those  areas  designated  as  wilderness  by  this 
Act  and  except  lands  within  the  Chugach  and 
Tongass  National  Forests  as  modified  by  this 
Act,  With  respect  to  those  areas  identified  In 
section  705  of  this  Act.  the  Secretary  of  Agri- 
culture shall  conduct  such  reviews  in  accord- 
ance   with    the    provisions   of    this    section. 

(b)  The  Secretary  and  the  Secretary  of 
Agriculture  shall  conduct  their  reviews,  and 
the  President  shall  advise  the  United  States 
Senate  and  House  of  Representatives  of  his 
recommendations,  in  accordance  with  the 
provisions  of  sections  3(c)  and  (d)  of  the 
Wilderness  Act.  The  Secretary  of  the  Interior 
shall  complete  his  reviews  and  the  President 
shall  advise  the  Congress  of  his  recommenda- 
tions with  respect  to  no  less  than  approxi- 
mately one-half  of  the  total  acreage  required 
to  be  reviewed  by  the  Secretary  of  the  Interior 
within  five  years  after  the  date  of  enactment 
of  this  Act  and  with  respect  to  the  other  one- 
half  within  seven  years  after  such  date  of 
enactment.  The  Secretary  of  Agriculture  shall 
complete  his  reviews  and  the  President  shall 
advise  the  Congress  of  his  recommendations 
with  respect  to  those  areas  no  later  than  fif- 
teen years  after  the  date  of  enactment  of  this 
Act  or,  for  any  Individual  area,  at  the  time  of 
any  transmittal  by  the  Secretary  of  Agricul- 
ture for  such  area  or  portion  thereof  In  ac- 
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oordance  with  section  706(d)  of  this  Act 
Nothing  herein  contained  shall  limit  the 
President  In  proposing,  as  part  of  his  recom- 
mendations to  Congress,  the  addition  as  wil- 
derness of  any  contiguous  area  of  federal  land 
predominantly  of  wilderness  value.  The  ap- 
propriate Secretary  shall  give  at  least  ninety 
days  advance  public  notice  of  any  hearing  or 
other  public  meeting  concerning  such  areas. 
Any  recommendation  of  the  President  to  the 
effect  that  such  area  or  a  portion  thereof 
should  be  designated  as  wilderness  shall  be- 
come effective  only  if  so  provided  by  an  Act 
of  Congress." 

In  Title  VII.  section  708.  strike  out  the 
words  "and  702". 

In  Title  XTII.  strike  out  the  caption  "Gen- 
eral Wilderness  Review  Provision"  and  all  of 
section  1314.  and  renumber  the  subsequent 
sections  accordingly. 


CONSTITUTIONAL  RIGHTS  OF  IN- 
STITUTIONALIZED PERSONS— 
H.R.  9400 

AMENDMENTS    NOS     4524    AND    4525 

•  Ordered  to  be  printed  and  to  lie  on  the 
table.  I 

Mr.  DANFORTH  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  H.R.  9400.  an  act  to  authorize  ac- 
tions for  redress  in  cases  involving  dep- 
rivations of  rights  of  institutionalized 
persons  secured  or  protected  by  the  Con- 
stitution or  laws  of  the  United  States. 


MEDICAID  PROGRAMS  OF  PUERTO 
RICO.  THE  VIRGIN  ISLANDS.  AND 
GUAM— H  R.  9434 

AMENDMENT    NO.    4S26 

(Ordered  to  be  printed  and  to  lie  on  the 
table.  > 

Mr.  HANSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  9434,  an  Act  to  amend  the  Social 
Security  Act  to  increase  the  dollar  limita- 
tion and  Federal  medical  assistance  per- 
centages applicable  to  the  medicaid  pro- 
grams of  Puerto  Rico,  the  Virgin  Islands, 
and  Guam. 

•  Mr.  HANSEN.  Mr.  President,  it  has 
now  been  over  5  years  since  Congress  en- 
acted title  XI  of  the  Social  Security  Act. 
the  Professional  Standards  Review  Or- 
ganization (PSRO»  program. 

This  program,  which  was  originally 
authorized  under  Public  Law  92-603,  was 
established  to  assure,  through  the  utili- 
zation of  peer  review  procedures  that 
health  care  services  for  which  payment 
is  made  under  medicare,  medicaid,  and 
maternal  and  child  programs,  would  con- 
form to  the  appropriate  professional 
standards  of  quality  and  necessity. 

Although  the  original  congressional 
mandate  of  the  PSRO  statute  included 
a  strong  reliance  on  the  concept  of  peer 
review — that  is.  health  care  practitioners 
responsible  for  reviewing  services  rend- 
ered by  their  own  professional  colleagues, 
the  PSRO  program  in  its  development 
and  implementation  has  limited  par- 
ticipation and  membership  solely  to  li- 
censed doctors  of  medicine  or  osteopathy 
engaged  in  the  practice  of  medicine  or 
surgery,  even  though  the  services  of  other 
health  professionals,  such  as  dentists, 
have  been  subject  to  the  PSRO  review 
process. 

Over  the  past  few  years  I  have  recog- 
nized this  basic  inconsistency  between 


the  concept  of  peer  review  and  the  exclu- 
sion of  practitioners  who  perform  serv- 
ices that  are  reviewable  under  the  PSRO 
program.  In  fact,  in  the  94th  Congress,  I 
introduced  a  legislative  proposal.  S.  153. 
which  was  designed  to  expand  the  essen- 
tial role  of  dentists  in  the  PSRO  pro- 
gram. 

Today  I  am  offering  another  amend- 
ment which  does  not  provide  for  the  full 
participation  that  will  be  necessary  if  the 
program  is  eventually  expanded  to  in- 
clude all  ambulatory  health  services  cov- 
ered under  medicare  and  medicaid  pro- 
grams, but  does  provide  for  some  repre- 
sentation in  an  advisory  capacity  for 
dentists  and  nurses  who  currently  are 
significantly  involved  in  providing  cov- 
ered health  services  in  hospitals  and 
other  institutional  settings.  Thus,  the 
amendment  is  not  open  to  the  argument 
that  it  would  in  any  way  distort  or  inter- 
fere with  the  ongoing  program. 

First,  my  proposal  would  amend  the 
present  PSRO  membership  requirements 
to  allow  local  FSROs  to  invite  as  mem- 
bers other  health  care  practitioners  who 
hold  independent  hospital  admitting 
privileges.  Such  an  amendment  would  al- 
low such  health  professionals,  such  as 
dentists,  to  review  health  care  services 
already  being  provided  under  medicare, 
medicaid,  and  maternal  and  child  health 
at  the  local  level  in  institutional  settings. 

Second,  this  amendment  would  require 
expanded  participation  of  other  health 
care  practitioners  in  the  policy  making 
bodies  of  the  PSRO  program  at  the  State 
and  National  levels.  Specifically,  my 
amendment  would  mandate  the  inclu- 
sion of  one  dentist  and  one  registered 
nurse  to  the  advisorj'  groups  to  state- 
wide PSRO  Councils.  In  addition,  under 
my  proposal,  the  National  Professional 
Standards  Review  Council  would  be  ex- 
panded to  include  a  dentist,  a  registered 
nurse,  and  one  other  health  care  prac- 
titioner. With  the  inclusion  of  these  rep- 
resentatives on  the  advisory  groups  and 
the  National  Council,  these  health  care 
practitioners  will  at  least  have  a  voice  in 
the  peer  review  process. 

Finally  my  bill  would  establish  an  ad- 
visory committee  to  the  National  Pro- 
fessional Standards  Review  Council  com- 
posed of  nonphysician  health  profes- 
sionals who  are  not  represented  on  the 
National  Council.  This  advisory  commit- 
tee, which  has  already  been  successfully 
implemented  on  a  temporary  basis  by  the 
Department  of  Health,  Education,  and 
Welfare,  would,  like  the  addition  to  den- 
tists and  nurses  to  the  National  Council, 
provide  for  greater  participation  of  other 
health  care  practitioners  in  the  PSRO 
program. 

Mr.  President.  I  would  submit  today 
that  the  present  PSRO  law  with  its  cur- 
rent exclusion  of  nonphysician  health 
care  professionals  is  clearly  discrimina- 
tory and  wholly  contrary  to  any  rational 
understanding  of  the  prime  objective  of 
the  PSRO  program — namely,  peer  re- 
view of  health  care  services.  I  believe  that 
my  proposed  amendment  will  not  disrupt 
or  distort  the  ongoing  implementation 
of  the  PSRO  program;  in  fact,  if  adopted, 
it  would  improve  the  ability  of  the  peer 
review  system  to  assure  quality  and  cost- 
effective  health  care.  It  has  the  support 


of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  which  has  been  ad- 
ministering, through  the  Health  Stand- 
ards and  Quality  Bureau,  the  PSRO  pro- 
gram. It  has  the  support  of  every  health 
care  professional  association  connected 
with  its  development.  It  will  not  appre- 
ciably add  to  the  costs  of  the  PSRO  pro- 
gram. A  companion  bill.  H.R.  13817,  has 
been  recently  passed  by  the  House  of 
Representatives  by  a  vote  of  359-40. 

The  PSRO  program  is  of  major  sig- 
nificance to  the  success  of  the  Social  Se- 
curity Act  health  programs.  It  cannot 
work  without  the  respect  and  coopera- 
tion of  those  health  care  professionals 
whose  services  are  being  subjected  to  its 
peer  review  process.  I  respectfully  ask 
you  for  your  support  for  my  amendment 
which  would  allow  these  health  care  pro- 
fessionals to  have  a  better  stake  in  the 
success  of  this  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  to 
H.R.  9434  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Amendment  No.  4526 

.At  the  end  of  the  bill,  add  the  following 
new  secticn 

AMENDMENTS  RELATED  TO    PROFESSIONAL 
STANDARDS  REVIEW    ORGANIZATIONS 

Sec  3.  (a)  Section  1152  (bid)  (A)  of  the 
Social  Security  Act  is  amended — 

111  by  inserting  "and  of  other  health  care 
practitioners  engaged  in  the  practice  of  their 
professions  in  such  area  who  hold  inde- 
pendent hosDital  admitting  privileges  and 
who  are  invited  to  become  members  by  the 
organization,"  after  the  comma  in  clause 
(li) :  and 

(2 1  by  Inserting  "i except  as  otherwise  pro- 
vided under  seciion  1155  icli"  after  "does 
not  "in  clause  i  vn 

lb)  Section  1162  leHli  of  the  Social  Se- 
curity Act  is  amended  by  inserting  "(Includ- 
ing at  least  one  registered  professional  nurse 
and  at  least  cue  doctcr  of  dental  surgery)" 
after  "representatives' 

(c)ill  Section  1163(a)(1)  of  the  Social 
Security  .Act  IS  amended  by  inserting  "one 
doctor  of  dental  surgery,  one  registered  pro- 
fessional nurse,  and  one  other  health  practi- 
tioner (Other  than  a  physician  as  defined  in 
section  1861  (r)  (1) )"  after  "pnyslclans,". 

(2)  Section  1163(a)(2)  of  such  Act  la 
amended  by  striking  out  "four  members"  and 
Inserting  "five  members"  in  lieu  thereof. 

1 3)  Section  1163(a)(3)  of  such  Act  is 
amended  by  Inserting  "physician"  after 
"the". 

(4)  Section  1163(b)  of  such  Act  is  amended 
by  striking  out  "Members"  and  inserting  in 
lieu    thereof    "Physician    members'. 

(5)  Section  1173  of  such  Act  Is  amended 
by  striking  out  "(except  sections  1155(cl  and 
11631"  and  inserting  in  lieu  thereof  "(except 
section  U55(C|  ) ". 

(di  Section  1163  of  the  Social  Security  Act 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"if)(l)  The  Council  shall  be  advised  and 
assisted  in  carrying  out  Its  functions  by  an 
advisory  committee  (of  not  less  than  seven 
nor  more  than  fifteen  members)  which  shall 
be  made  up  of  representatives  of  health  care 
practitioners  (Other  than  physicians)  for 
whose  services  payment  may  be  made  (in 
whole  or  in  part)  under  any  program  estab- 
lished by  or  pursuant  to  this  Act. 

"(2)  The  Secretary  shall  by  regulations 
provide  the  manner  In  which  members  of 
stich  advisory  committee  shall  be  selected 
and  the  terms  of  service. 

"(3)    The  expenses  reasonably  and  neces- 
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sarlly  Incurred,  as  determined  by  the  Sec- 
retary, by  such  conmilttee  In  carrying  out  Its 
functions  shall  be  considered  to  be  expenses 
necessarily  Incurred  by  the  National  Profes- 
sional Standards  Review  Council.".* 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OP  1978— H.B.  50 
AND  S.  50 

AMENDMENT  NO.  4527 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD,  JR.,  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  S.  50,  the  Full  Employment  and 
Balanced  Growth  Act  of  1978. 

AMENDMENT  NO.  4528 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD,  JR.,  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  H.R.  50,  the  Pull  Employment 
and  Balanced  Growth  Act  of  1978. 
•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  am  today  submitting  an  amend- 
ment to  S.  50  and  H.R.  50,  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978. 

The  purpose  of  the  amendment  is  to 
provide  a  more  realistic  basis  for  the 
computation  of  the  unemployment  rate, 
as  it  is  used  in  this  legislation,  by  disre- 
garding short-term  fluctuations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendments  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  4527 

On  page  66,  line  8,  after  "Labor"  strike 
the  punctuation,  replace  It  with  a  comma 
and  Insert  "reduced  by  not  counting  as  un- 
employed those  unemployed  less  than  five 
weeks.". 

Amendment  No.  4528 
On  page  65.  line  8,  after  "Labor"  strike 
the  punctuation,  replace  It  with  a  comma 
and  Insert  "reduced  by  not  counting  as  un- 
employed those  unemployed  less  than  five 
weeks.". » 

amendments    NOS.    4528    AND    4530 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXIVIIRE  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2048  intended  to 
be  proposed  to  H.R.  50,  supra. 


CONVEYANCE  OF  CERTAIN  LAND— 
H.R.  7971 

amendment    no.    4531 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  7971,  an  act  to  validate  the  convey- 
ance of  certain  land  in  the  State  of  Cali- 
fornia by  the  Southern  Pacific  Trans- 
portation Co. 


ADDITIONAL  STATEMENTS 


THE  BACKFIRE  BOMBER  IN  THE 
SALT  n  DELIBERATIONS 

•  Mr.  CURTIS.  Mr.  President,  recent 
reports  of  the  SALT  II  negotiations  have 


aroused  increased  interest  in  the  provi- 
sions of  the  emerging  treaties.  Now  that 
most  of  the  substantive  issues  have  al- 
ready been  agreed  upon,  the  reported 
versions  of  the  accords  should  be  ex- 
amined to  determine  the  likely  effect  on 
American  national  security  interests.  If 
the  proposed  treaty  appears  to  ratify  an 
unfavorable  balance  of  forces  between 
the  superpowers,  then  the  Senate  must 
not  hesitate  to  reject  the  relevant  pro- 
visions. Close  analysis  indicates  there 
are  several  items  in  the  reported  agree- 
ment which  should  encourage  the  Senate 
to  do  just  that. 

Any  upcoming  SALT  n  treaty  must 
provide  strong  incentives  for  each  side 
not  to  initiate  nuclear  conflict.  Neither 
side  can  be  allowed  to  acquire  a  force 
posture  that  could  enable  it  to  gain  a 
significant  military  advantage  through 
a  nuclear  first  strike.  Yet  Soviet  plarmers 
are  striving  to  obtain  that  capability;  the 
Kremlin's  military  leaders  have  at- 
tempted to  develop  strategic  forces  that 
will  free  the  U.S.S.R.  from  its  mutual 
hostage  relationship  with  the  United 
States  that  presently  insures  a  stable 
mutual  deterrence.  In  the  context  of  the 
SALT  II  deliberations,  Soviet  negotiators 
have  made  persistent — and  apparently 
somewhat  successful — efforts  to  assure 
the  exclusion  of  several  weapons  systems 
that  will  forward  their  objectives. 

One  of  the  most  dangerous  and  de- 
stabilizing of  these  is  the  new  Soviet 
TupoIev-26  V/G  multipurpose  aircraft, 
the  so-called  Backfire  bomber,  which 
poses  a  serious  and  direct  threat  to  the 
security  of  the  free  world.  The  emerg- 
ing SALT  n  treaty  fails  to  restrict  the 
production,  deployment,  or  use  of  this 
weapon;  any  constraints  imposed  would 
be  enumerated  in  a  unilateral  executive 
pledge  by  General  Secretary  Leonid 
Brezhnev. 

The  Soviets  have  repeatedly  insisted 
that  the  new  multipurpose  aircraft 
should  not  be  counted  in  the  proposed 
limits  on  strategic  weapons,  and  there 
is  considerable  debate  over  what  exactly 
constitutes  a  strategic  weapon.  Never- 
theless, a  bomber  with  the  ability  to 
strike  targets  in  the  continental  United 
States  must  clearly  be  regarded  as  such. 
The  Backfire,  which  carries  a  payload  of 
up  to  20,000  pounds,  has  a  potential 
range  of  over  6,000  miles  and  is  similar 
to  the  Myasischev-4  Bison,  a  bomber  in- 
cluded in  the  SALT  II  ceilings  on  stra- 
tegic weapons.  The  administration's 
willingness  to  overlook  these  disturbing 
attributes  is  cause  for  serious  concern. 

The  Backfire's  ability  to  fiy  intercon- 
tinental missions  can  be  further  en- 
hanced by  using  either  of  two  range- 
extending  techniques.  Recovery  in  a 
third  country  friendly  to  the  Soviet 
Union  is  one  possibility.  Recent  Soviet- 
Cuban  joint  ventures  should  leave  little 
doubt  that  the  U.S.S.R.'s  Caribbean  sur- 
rogate would  serve  as  an  excellent  base 
for  Backfires  after  their  completion  of 
bombing  missions  flown  over  the  North 
American  continent.  In  this  regard,  a 
parallel  can  be  drawn  between  the  Back- 
fire and  the  American  B-52's.  Many  B- 
52's  are  also  slated  to  land  in  third  coun- 
tries— Turkey,  for  example,  yet  this  has 
not  prompted  the  United  States  to  argue 
that  the  B-52  is  not  a  strategic  weapon. 


It  is  thus  both  misleading  and  inconsist- 
ent to  assert  that  the  Backfire's  alleged 
inability  to  return  to  its  home  base  base 
after  striking  targets  in  the  continental 
United  States  justifies  its  exclusion  from 
the  SALT  n  restrictions  on  long  range 
nuclear  forces. 

At  the  same  time,  the  very  assertion 
that  the  Backfire  caimot  make  such  a 
round  trip  is  incorrect.  Soviet  develop- 
ment of  the  aircraft's  inflight  refueling 
capability  has  made  this  an  available 
option.  The  Backfire's  ability  to  accom- 
modate aerial  tankers  has  been  con- 
firmed by  intelligence  photographs, 
which  show  a  refueling  probe  located 
just  above  the  nose  cone.  Other  recent 
modifications  also  suggest  a  Kremlin 
interest  in  an  expanded  range. 

The  round  trip  option  thus  depends  on 
the  size  of  the  Soviet  aerial  tanker  fleet. 
The  current  wing  consists  of  44  Myasis- 
chev-4 Bison  aircraft  converted  from 
heavy  bombers  to  tankers.  In  addition  to 
the  possible  expansion  of  this  fleet,  the 
Soviet  Union  is  reportedly  developing  a 
new  tanker  based  on  the  IL-76  Candid 
jet  transport.  The  threat  created  by 
these  efforts  was  noted  in  a  Heritage 
foimdation  study  on  the  Backfire's  capa- 
bilities. National  security  analyst  John 
G.  Behuncik  concluded: 

Deployment  of  substantial  numbers  of  the 
IL-76  Candid  In  an  aerial  tanker  mode  would 
Insure  that  the  Backfire  retained  an  Inter- 
continental capability,  and  would  make 
academic  any  disputes  about  the  bomber's 
range.  Moreover,  the  Soviets  would  be  pro- 
vided with  the  option  of  augmenting  tbelr 
strategic  bomber  force  through  reconfigura- 
tion of  those  Bison  aircraft  presently  serving 
as  tankers. 

Prom  this  evidence,  it  can  be  seen  that 
the  Backfire  bomber  is  undeniably  a 
weapon  with  intercontinental  capabili- 
ties and  that  the  strategic  implications 
of  its  characteristics  warrant  the  Back- 
fire's inclusion  in  any  SALT  n  agree- 
ment. 

This  is  not  to  imply  that  the  Backfire 
is  a  destabilizing  weapon  solely  because 
of  its  intercontinental  capability.  In  its 
tactical  and  medium  range  roles,  the 
plane  can  be  equipped  with  either  of  two 
advanced  £iir-to-surface  missile  systems. 
One  of  these,  the  Soviet  AS-6  Kingfish 
missile,  can  strike  priority  targets  with 
particularly  high  degrees  of  accuracy. 
Deployed  in  conjunction  with  the  ever 
increasing  Soviet  contingent  of  both  sur- 
face ships  and  submarines.  Backfire 
bombers  equipped  with  these  missiles 
could  interdict  naval  routes  vital  to  the 
economic  well-being  of  Western  Europe 
and  our  allies  in  East  Asia. 

The  potential  dangers  to  Allied  ship- 
ping were  noted  in  a  Pentagon  summary 
of  a  National  Security  Council  analysis 
conducted  in  1976.  The  Introduction  of 
Backfire  bombers  fitted  with  these  air- 
to-surface  missiles  would,  it  warned, 
"give  the  Soviets  the  capability  to 
threaten  a  much  greater  area  of  the 
oceans  than  ever  before."  More  recently, 
Adm.  James  L.  HoUoway  m,  former 
Chief  of  Naval  Operations,  indicated  his 
concern  that  antiship  cruise  missiles,  de- 
livered by  Soviet  nuclear  powered  sub- 
marines and  supersonic  Backfire  bomb- 
ers, have  "dramatically  increased  the 
vulnerabUity  of  U.S.  surface  ships." 
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The  Backfire  is  truly  a  multipurpose 
aircraft,  and  in  its  reconnaissance  role, 
it  poses  still  more  threats  to  allied  main- 
tenance of  open  sea  lines-of-communica- 
tion  and  even  to  the  stable  balance  of 
strategic  forces.  Since  it  can  cover  a  far 
greater  area  of  the  oceans  than  the 
planes  currently  being  used,  the  Backfire 
would  markedly  improve  Soviet  ability  to 
track  and  target  American  surface  ships. 
Prom  the  U.S.  point  of  view,  this  makes 
accelerated  development  and  procure- 
ment of  more  advanced  surface-to-air 
missiles  such  as  the  Aegis  imperative.  A 
danger  of  a  far  greater  magnitude  will 
materialize  if  the  Soviets  achieve  break- 
throughs in  antisubmarine  warfare 
technology;  the  Backfire  could  then  im- 
peril the  most  invulnerable  leg  of  the 
U.S.  strategic  triad,  our  fieet  of  Polaris 
and  Poseidon  submarines. 

We  are  forced  to  conclude,  then,  that 
the  Backfire  aircraft  is  indeed  a  danger- 
ous and  destabilizing  weapons  system.  It 
increases  the  vulnerability  of  allied  ship- 
ping, improves  Soviet  ability  to  target 
Western  military  forces,  and  adds  an 
element  to  the  Soviet  strategic  arssnal 
that  will  be  uniquely  exempt  froni  the 
limitations  placed  on  other  strategic 
weapons.  If  the  Backfire's  production, 
deployment,  and  use  is  not  properly  re- 
stricted, American  security  interests  may 
be  severely  compromised. 

In  an  attempt  to  allay  legitimate 
American  concerns  about  the  Backfire's 
exclusion  from  the  impending  treaty,  the 
Soviet  leadership  is  reportedly  willing  to 
make  a  unilateral  executive  pledge  not  to 
increase  the  current  production  rate  of 
the  aircraft  or  to  deploy  Backfires  in  a 
manner  "potentially  threatening  to  the 
United  States."  There  are  two  main 
problems  with  an  agreement  of  this  form. 
First,  Soviet  compliance  with  the  under- 
standing would  be  extremely  difficult  to 
monitor.  U.S.  estimates  put  current 
Backfire  production  at  anywhere  be- 
tween two  and  five  a  month.  We  cannot 
determine  exactly  how  many  are  being 
produced,  and  Soviet  officials  have  so  far 
refused  to  provide  actual  figures  or  even 
to  confirm  U.S.  estimates.  Future  veri- 
fication is  likely  to  be  seriously  hampered 
by  this  lack  of  Soviet  cooperation  in  ex- 
changing data  about  strategic  systems. 
Efforts  to  monitor  compliance  may  be 
further  impeded  by  reported  Soviet  ad- 
vances in  technology  designed  to  hinder 
verification  by  national  technical  means. 
such  as  its  "bhnder"  satellites.  It  is  en- 
tirely possible,  therefore,  that  an  execu- 
tive pledge  to  restrain  production  and 
development  of  the  Backfire  could  be 
circumvented  without  detection  for  quite 
some  time. 

The  second  area  of  concern  centers 
around  the  possibility  that  an  executive 
pledge  may  be  nullified,  either  by  Brezh- 
nev or  a  successor,  without  Incurring  the 
consequences  that  would  likely  result 
from  abrogation  of  the  SALT  treaty. 
While  a  treaty  is  backed  by  legal  force. 
Soviet  leaders  may  at  a  later  date  con- 
tend that  an  executive  pledge  is  a  vol- 
untarily imposed  restraint  which  they 
wish  to  cancel.  Termination  of  such  an 
agreement  would  present  U.S.  leaders 
with  a  serious  dilemma:  should  the 
United  States  accept  this  renunciation 


without  complaint,  since  it  does  not  vio- 
late the  SALT  II  treaty  itself,  or  should 
we  contemplate  withdrawing  from  the 
accords,  regarding  the  Soviet  announce- 
ment as  an  abrogation  of  the  SALT 
agreement? 

Either  course  of  action  may  invite 
undesirable  reaction  from  the  world 
community.  Choosing  to  ignore  Sovie' 
evasion  of  the  pledge  would  be  viewed  as 
a  sign  of  increasing  American  weakness 
and  declining  military  effectiveness.  On 
the  other  hand  the  United  States  might 
appear  to  be  the  principal  threat  to 
world  peace  and  arms  control  if  we  re- 
acted by  withdrawing  from  the  SALT  II 
treaty.  Inclusion  of  the  Backfire  bomb- 
er in  the  limits  placed  on  strategic 
weapons  would  eliminate  the  possibility 
that  the  United  States  would  ever  be 
forced  to  make  such  a  decision.  An  ex- 
ecutive pledge,  however  sincere,  is  sim- 
ply not  an  adequate  means  of  controlling 
such  an  important  weapons  system  as 
the  Backfire. 

It  is  difficult  to  foresee  all  of  the  con- 
sequences of  ratifying  a  SALT  II  treaty 
that  did  not  include  the  Backfire  bomb- 
er in  the  aegregate  total  of  strategic 
weapons  limited.  Obviously,  the  Soviet 
Union  would  continue  to  upgrade  its 
bomber  force,  currently  the  weakest  ele- 
ment of  its  strategic  triad.  About  100 
Backfires  have  already  been  deployed 
and  it  has  been  reliably  reported  that  the 
Carter  administration  is  willing  to  per- 
mit the  Soviets  to  construct  at  least  200 
additional  Backfire  aircraft.  By  contrast, 
the  current  Soviet  heavy  bomber  force 
included  in  the  SALT  aggregate  totals 
limited  by  mutual  agreement  numbers 
135.  The  SALT  II  agreement  would  thus 
exempt  70  percent  of  the  U.S.S.R.'s  long 
range  aircraft  from  the  restrictions.  The 
Backfire  bomber  could  potentially  alter 
the  balance  of  strategic  forces,  and  must 
not  be  excluded  from  .in  accord  that  sup- 
posedly maintains  that  balance.  Omis- 
sion of  the  Backfire  aircraft  from  the 
limits  imposed  in  a  SALT  II  treaty  would 
undermine  the  concept  of  stable  deter- 
rence through  parity  of  strategic  forces, 
help  to  foster  the  notion  that  the  United 
States  will  accede  to  Soviet  demands 
under  pressure,  and  setvS  a  dangerous 
precedent  for  future  neeotiations.* 


BOUNDARY  WATERS  CANOE  AREA 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
am  pleased  that  the  Senate  has  passed 
the  BWCA  bill,  and  I  am  hopeful  that 
further  necesvsary  action  by  the  House 
can  be  accomplished  without  delay. 
Passage  of  this  bill  will  provide  a  com- 
prehensive and  reasonable  solution  to 
this  long-standing  and  divisive  issue  in 
the  State  of  Minnesota. 

I  wish  to  extend  my  congratulations 
to  Senator  Anderson  for  earnestly  pur- 
suing this  action  during  the  past  few 
months  despite  its  controversial  nature, 
and  express  special  thanks  to  Senator 
Abourezk  for  accepting  the  compromise 
achieved  in  this  bill  as  the  best  possible 
means  of  enacting  legislation  reflecting 
the  views  of  a  broad  majority  of  the 
people  of  Minnesota  and  by  the  most 
democratic  means  available. 

I  believe  that  this  bill,  which  I  was 


pleased  to  join  in  sponsoring,  repre- 
sents the  best  possible  solution  to  this 
issue  which  is  of  vital  importance  to 
Minnesota  and  the  Nation. 

It  has  been  very  clear  that  people  from 
across  our  Nation  place  high  importance 
upon  the  preservation  of  this  vital  nat- 
ural resource,  the  Boundary  Waters 
Canoe  Area.  One  of  my  primary  objec- 
tives was  to  support  a  measure  insuring 
the  use  and  enjoyment  of  the  BWCA 
for  generations  to  come.  I  am  confident 
that  this  objective  has  now  been  accom- 
plished. I  beheve  that  we  have  estab- 
lished a  multiple  use  precedent  for  the 
rest  of  the  Nation  to  follow. 

The  final  disposition  of  this  legisla- 
tion will  now  be  determined  by  the 
House.  Senator  Anderson  and  I  have 
worked  closely  with  the  Minnesota  dele- 
gation, the  Senate  and  House  commit- 
tees, and  the  administration  in  care- 
fully addressing  all  facets  of  the  problems 
tor  which  this  bill  endeavors  to  provide 
a  fair  solution. 

I  urge  the  House  of  Representatives  to 
take  expeditious  action  on  the  Senate 
amendments  to  the  original  House  bill, 
H.R.  12250.  I  appeal  to  the  Members  of 
the  Minnesota  delegation  in  the  House,  to 
do  everything  possible  to  help  achieve 
this  action.  Acceptance  of  these  amend- 
ments is  essential  if  we  are  to  establish 
a  long-term  plan  for  achieving  the  two 
goals  of  providing  for  the  reasonable 
multiple  use  of  the  BWCA  and  assuring 
its  adequate  environmental  protection. 

It  would  be  a  serious  error  to  assume 
that  a  delay  of  action  will  enable  the 
subsequent  development  of  legislation 
that  is  closer  to  one  or  the  other  of  the 
above-cited  goals.  After  many  years  we 
have  finally  reached  a  point  where  a 
reabtfnable  agreement  can  be  signed  into 
law.  and  we  must  not  let  this  opportunity 
slip  through  our  hands.* 
•  Mr.  CLARK.  Mr.  President,  I  am 
pleased  that  the  Senate  has  considered 
and  passed  the  Boundary  Waters  Canoe 
Area  compromise  bill.  It  is  extremely  im- 
portant that  action  be  taken  on  this  bill 
this  year,  and  I  have  been  much  con- 
cerned over  the  delay. 

As  a  supporter  of  the  original  Fraser 
bill.  I  would  have  preferred  a  more  pro- 
tective BWCA  bill  than  the  one  reported 
by  the  Energy  and  Natural  Resources 
Committee.  I  know,  however,  that  this 
whole  issue  has  been  very  controversial 
in  Minnesota  and  I  am  happy  that  a 
compromise  could  be  reached.  It  is  far 
preferable  to  no  action  at  all. 

Mr.  President,  it  is  past  time  for  us  to 
provide  more  complete  protection  for  our 
only  lakeland  wilderness  area.  The 
BWCA  is  the  largest  wilderness  area  east 
of  the  Rockies  and  the  most  visited  wil- 
derness in  the  United  States.  It  is  espe- 
cially important  to  lowans  because  it  is 
the  only  such  area  close  to  our  State.  I 
have  received  hundreds  of  letters  and 
petitions  with  thousands  of  names  call- 
ing for  more  protection  for  the  BWCA  so 
that  lowans  and  others  can  go  on  en- 
joying the  unique  experience  they  have 
found  there. 

The  compromise  bill  expands  the 
Boundary  Waters  into  a  1,075,000-acre 
wilderness,  restricts  mining,  sharply  cuts 
the  number  of  lakes  where  motorboating 
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is  permitted,  permits  snowmobiling  on 
five  routes,  with  three  to  be  phased  out 
by  1984.  prohibits  logging,  and  provides 
special  assistance  to  resort  owners. 

This  bill  is  a  reasonable  compromise 
of  a  very  difficult  issue,  and  I  am  glad 
the  Senate  has  acted  on  it  favorably. 

The  Des  Moines  Register  has  been  con- 
sistent in  its  support  of  the  Boundary 
Waters  I  submit  for  the  Record  the  Reg- 
isters  October  9  editorial  on  the  BWCA. 

The  editorial  follows: 

Compromise   on    BWCA 

Prospects  for  a  compromise  agreement  on 
tlie  Boundary  Waters  Canoe  Area  appeared 
bleak  after  Representative  Donald  Fraser 
(Dem  ,  Minn  I  was  defeated  in  a  primary 
election  contest  with  Robert  Short.  Minne- 
apoli.s  businessman.  Fraser  was  the  chief 
architect  of  the  agreement,  which  cleared  the 
House  in  June. 

But  Senator  Wendell  Anderson  (Dem., 
Minn  ).  who  h.-.d  not  shown  much  enthu- 
siasm for  Frasers  effort^,  has  moved  en  the 
clTen^ive  Facing  a  tough  election  campaign 
of  his  own  this  year.  Anderson  at  frst  tried 
to  mollify  the  northeastern  ^!innesota  resort 
owners,  outfitters,  t.~-urist  groups  and  mer- 
chants who  were  upset  by  attempts  to  re- 
rtrict  activity  on  and  near  the  Boundary 
Waters 

The  primary  election  results  apparently 
convinced  Anderson  that  he  could  count  on 
little  support  from  voters  near  the  BWCA. 
Since  the  primary,  at  least  one  group  in  the 
area  has  renro:iched  him  fcr  not  backing  a 
weaker  BWCA  plan 

Anderson's  push  for  actirn  by  the  Senate 
began  when  he  presented  a  compromise  pro- 
posal worked  out  by  environmental  groups 
and  local  interests  around  Ely.  Minn.  Their 
proposal  differs  mainly  from  the  Hou'-e- 
passed  bill  tn  management  of  mctorized  rec- 
rc.ition  Several  key  House  members  reacted 
favorably  to  Anderson's  version  after  it  re- 
ceived quick  approval  by  the  Senate  Energy 
and  Xalural  Resources  Committee. 

The  measure  advanced  to  the  full  Senate 
provides  that  23  la'Kes  comprising  24  percent 
of  the  BWCV  water  surface  woi^ld  be  open 
to  motorboats  indefinitely,  't  would  designate 
live  trails  for  pnowmobiles  for  five  years,  then 
only  two  trails  thereafter 

Under  present  management  policies.  124  of 
the  BWCA's  1.C60  Likes— 62  percent  of  the 
water  surface  are  open  to  outboard  motors. 
Snowmobiles  were  banned  in  1976. 

The  proposal  adopts,  except  for  a  few  minor 
changes,  the  House  prohibitions  on  logging 
and  mining  in  the  area. 

Anderson's  measure  will  please  environ- 
mental groups  more  than  the  commercial 
interests  that  regard  the  BWCA  as  income 
producing  property  But  the  prcposed  has  not 
eliminated  all  motorized  recreation  in  the 
area.  It  is  a  reasonable  proposition  that 
should  be  approved  this  year  so  that  protec- 
tion for  a  major  wilderness  area  is  not  need- 
lessly delayed  o 


S.    1566— CONFERENCE  REPORT 

•  Mr.  MATHIAS.  Mr.  President,  finally 
our  prolonged  effort  to  provide  clear 
statutory  guidelines  for  the  use  of  elec- 
tronic surveillance  in  foreign  intelli- 
gence ca'-es  has  come  to  a  successful  con- 
clusion. It  is  a  victory  for  the  rule  of  law. 
In  the  94th  Congress.  I  joined  with  a 
bipartisan  group  of  Senators  and  Rep- 
resentatives in  sponsoring  S.  3197,  the 
Foreign  Intelligence  Surveillance  Act  of 
1976.  S.  3197  was  the  first  bill  ever  sup- 
ported by  a  President  and  an  Attorney 


General  which  would  require  judicial 
v/arrants  in  foreign  intelligence  cases. 
S.  1566  is  the  successor  to  that  bill. 

President  Ford  and  his  Attorney  Gen- 
eral, Edward  Levi,  deserve  high  praise 
for  breaking  with  previous  executive 
practice  and  backing  legislation  requir- 
ing a  court  order  for  national  security 
wiretaps  when  they  submitted  S.  3197  to 
Congress.  President  Carter  and  Attorney 
General  Griffin  Bell  too  should  be  given 
credit  for  fulfilling  their  pledges  to  sup- 
port S.  1566  forcefully.  Senators  Ken- 
nedy, Bayh.  Thurmond,  and  Garn  also 
deserve  our  thanks  for  seeing  this  im- 
portant legislation  to  a  successful  con- 
clusion. 

Enactment  of  S.  1566  will  be  a  mile- 
stone in  our  Nation's  history.  It  will  be  a 
ringing  affirmation  of  America's  com- 
mitment to  the  fundamental  liberties 
embodied  in  our  Constitution.  Above  all. 
it  will  insure  that  electronic  surveillance 
in  foreign  intelligence  cases  will  be  con- 
ducted in  conformity  with  the  principles 
set  forth  in  the  fourth  amendment).  It 
would  require  an  impartial  magistrate 
outside  the  executive  branch  and  intelli- 
gence community  to  authorize  such  wire- 
taps. And,  it  will  be  an  important  step 
toward  restoring  the  balance  between 
the  legislative  and  executive  contem- 
plated in  the  Constitution.  Regrettably, 
for  the  past  several  decades  Congress 
has  abdicated  its  responsibility  to  estab- 
lish by  law  the  framework  within  which 
the  executive  power  is  to  be  discharged. 
Enactment  of  S.  1566  will  correct  that 
situation. 

It  is  a  source  of  great  personal  satis- 
faction to  me  to  have  played  a  part  in 
this  important  bipartisan  effort.  I  believe 
that  passage  of  this  bill  will  ultimately 
be  seen  as  one  of  the  most  significant 
achievements  of  the  95th  Congress.* 


BAYH  NOTES  FARBER 
INCARCERATION 

•  Mr.  BAYH.  Mr.  President,  a  few  days 
ago  the  U.S.  Supreme  Court  turned  down 
Myron  Farber's  request  for  a  stay  in 
the  execution  of  his  sentence  for  con- 
tempt of  court.  In  a  short  while,  there- 
fore, Myron  Farter  will  a?ain  go  to  jail. 
He  will  be  incarcerated  because,  as  a  re- 
porter, he  refused  to  divulge  his  notes 
and  files  to  a  court  in  the  process  of  a 
criminal  prosecution  of  a  doctor  for 
murder.  Both  the  Farber  case  and  the 
underlying  criminal  prosecution  are,  of 
course,  still  under  consideration  by  the 
courts  and  I  would  not  in  any  way  want 
to  imply  that  the  ultimate  determination 
of  these  matters  should  be  resolved  in  one 
way  or  the  other.  However,  we  should 
still  recognize  that  this  is  a  sad  event, 
one  which  should  rightly  disturb  us  in  its 
implications  for  the  future.  It  is  an- 
other indication  of  a  growing  problem 
in  this  count.^y  which  we  must  face 
squarely  and  soon — the  increasing  con- 
fiict  between  the  press  and  the  courts. 

Mr.  President,  the  jailing  of  a  reporter 
who  has  committed  no  crime  at  all 
should  be  disturbing  not  only  to  those 
who  support  a  free  and  vigorous  press 
but  also  to  the  entire  judicial  structure 
and  our  coimtry  as  a  whole.  It  is  a  mon- 


lunent  to  our  failure  to  provide  a  ra- 
tional means  of  solving  a  difficult  prob- 
lem involving  competing  social  inter- 
ests. I  am  disturbed  that  Farber's  in- 
carceration is  based  on  an  area  of  the 
law  that  is  a  sea  of  confusion,  contradic- 
tion and  fluctuation.  I  am  concerned  that 
we  have  simply  not  given  enough 
thought  to  developing  ways  of  insuring 
both  the  freedom  of  the  press  and  the 
legitimate  needs  of  the  courts. 

The  Farber  case  is  only  one  of  several 
cases  in  this  coimtry  which  have  the  po- 
tential for  chilling  the  full  exercise  of 
the  freedom  of  the  press.  This  summer 
the  Supreme  Court  handed  down  its  de- 
cision in  the  case  of  Zurcher  against 
Stanford  Daily  which  held  that  the  po- 
lice could,  forcibly  and  without  notice. 
search  a  newsroom  for  evidence  of  a 
crime  even  when  there  was  no  indication 
that  the  newspaper  or  any  of  its  em- 
ployees were  in  any  way  suspected  of 
criminal  activity.  The  Subcommittee  on 
the  Constitution,  which  I  have  the 
honor  to  chair,  has  already  held  3  days 
of  hearings  on  the  privacy  and  press 
problems  raised  by  the  Stanford  Daily 
decision.  I  would  hope  that  early  next 
session  we  would  be  able  to  move  quickly 
to  enact  the  Citizen's  Privacy  Protec- 
tion Amendment  to  the  Civil  Rights  Act 
which  would  require  a  less  intrusive 
subpena  process  rather  than  surprise 
searches  when  seeking  evidence  from  in- 
nocent third  parties. 

Mr.  President,  the  problems  raised  by 
the  competing  interests  of  a  free  press 
and  a  fair  trial  are  even  more  difficult  to 
resolve  than  those  presented  by  searches 
of  innocent  third-party  premises. 

I  do  not  believe,  however,  that  we 
should  be  forced  to  choose  between  dif- 
ferent amendments  of  the  Bill  of  Rights. 
I  do  not  believe  that  the  only  way  we 
can  insure  a  criminal  defendant's  sixth 
amendment  right  to  a  fair  trial  is  to 
dilute  our  first  amendment  right  to  a 
free  press.  The  amendments  to  the  Con- 
stitution are  to  be  read  in  conjunction 
not  in  the  alternative. 

Mr.  President,  several  times  in  the  past 
the  Congress  has  attempted  to  fashion  a 
remedy  for  this  problem,  but  has  failed 
to  forge  a  comprehensive  solution  which 
had  the  support  of  the  various  parties 
involved  in  this  controversy.  Early  next 
session  I  intend  to  hold  a  series  of  hear- 
ings on  ways  in  which  we  might  develop 
a  Federal  law  which  will  provide  protec- 
tion for  a  reporter's  confidential  sources. 
While  I  do  not  at  present  have  a  simple 
solution  to  this  constitutional  dilemma  I 
believe  we  must  begin  to  seek  the 
answers.  As  I  noted  before  previous 
attempts  to  resolve  these  issues  have 
failed  because  of  our  inability  to  agree  on 
a  solution.  We  cannot  again  allow  the 
difficulty  of  the  challenge  to  prevent  us 
from  beginning  the  process  of  meeting  it. 
Myron  Farber  is  scheduled  to  go  to  jail 
partly  because  we  failed  to  resolve  the 
different  viewpoints  on  this  issue.  We 
should  not  wait  for  another  reporter  to 
face  such  a  dilemma  before  we  act.  We 
must  resolve  to  provide  a  procedure  so 
that  we  do  not  have  to  rely  on  the  incar- 
ceration of  reporters  in  order  to  conduct 
the  judicial  business  of  this  country.* 
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•  Mr.  CURTIS.  Mr.  President,  coverage 
to  date  of  the  situation  in  Nicaragua 
has  been  very  one-sided  and  sensational- 
istlc,  focusing  on  alleged  excesses  by  gov- 
ernment troops  but  saying  little  about 
the  behavior  of  the  Communist  Sandi- 
nista  rebels. 

Eyewitness  accounts  are  beginning  to 
filter  baclc,  however,  giving  a  glimpse  of 
the  atrocities  which  the  terrorists  have 
been  committing  against  average  citi- 
zens living  in  Nicaragua. 

Earlier  this  month  Managua-based 
U.S.  businessman  Lester  Lesavoy  wit- 
nessed Sandinistas  masquerading  as  Na- 
tional Guardsmen  firing  into  the  cars  of 
innocent  passers-by.  As  he  himself  lay  in 
a  ditch,  his  leg  riddled  with  Sandinista 
bullets,  the  terrorists  pointed  guns  at  his 
head,  shouting,  "Die  Somoza.  Die 
Gringo.'' 

Ironically,  it  was  the  much  maligned 
National  Guard  that  saved  Lesavoy 's  life 
by  engaging  the  Sandinistas. 

As  Lesavoy  waited  to  be  picked  up  he 
observed  the  subsequent  actions  of  the 
guerrillas.  "The  terrorists  were  calmly 
lighting  these  Molotov  cocktails  and 
tossing  them  out  in  the  streets."  he  re- 
calls. 'At  the  same  time,  I  saw  this  ter- 
rorist running  by  with  an  armful  of 
food  •  •  *  Here  they  were  running  up 
and  down  the  streets  •  '  *  shooting  into 
people's  houses  and  one  of  them  was  toss- 
ing bread  in  through  windows  at  the 
same  time,  like  they  were  helping  the 
people." 

It  is  interesting  to  speculate  how  many 
murders  attributed  to  the  National 
Guard  may  have  been  committed  instead 
by  Sandinistas  disguised  in  the  manner 
witnessed  by  Lesavoy.  His  account  indi- 
cates that  blame  has  frequently  been 
placed  on  the  guard  in  an  indiscrimi- 
nate manner. 

At  the  same  time,  it  is  unfortunate 
that  little  mention  has  been  made  of  ter- 
rorists coolly  shooting  and  bombmg  pri- 
vate homes,  as  such  actions  reveal  the 
Sandinistas  to  be  terrorists  Insensitive 
to  the  welfare  of  the  Nicaraguan  people. 

Mr.  President,  the  United  States  will 
be  a  participant  in  the  mediation  talks 
on  Nicaragua's  future  due  to  start  short- 
ly. If  we  are  to  have  a  direct  sav  on  the 
future  of  that  nation  it  is  crucial  for  us 
to  have  a  realistic  understanding  of  its 
political  picture.  We  must  see  General 
Somoza  in  the  proper  perspective.  We 
must  particularly  understand  the  na- 
ture of  the  Sandinistas  They  are  not  the 
saviors  of  the  nation,  but  violence- 
oriented  radicals. 

I  ask  that  the  September  14  Miami 
Herald  article,  "  'Die  Somoza,  Die 
Gringo':  American  Caught  in  the  Mid- 
dle," from  which  I  have  taken  the  in- 
formation above,  be  printed  in  the  Rec- 
ord. 

The  article  follows: 

I  From  the  Miami  Herald,  Sept   14.  19781 
"Die    Somoza.    Die    Grinco":    American 
Caught  in  Middle 
(By  Morris  S  Thompson  i 
For  four  years,  Lester  Lesavoy  had  a  pleas- 
ant working  relationship  with  Nicaragua   He 
made  blue  Jeans  In  his  textile  factory    Poli- 
tics wasn't  his  business 


Then,  last  Saturday,  driving  home  from 
work  In  Managua,  Lesavoy  learned  first-hand 
about  an  uprising  he  had  done  his  best  to 
Ignore.  The  lesson  nearly  killed  him. 

I  couldn't  believe  it  was  happening,"  he 
said  Wednesday  from  his  bed  In  Miami's 
Jackson  Memorial  Hospital  "It  didn't  seem 
close  to  reality  It  was  remote,  like  you're  In 
Miami  and  hear  about  an  explosion  In 
Louisiana" 

Lesavoy,  31,  became  the  first  US  civilian 
casualty  of  Nl?araguan  trauma  because  of  a 
law-abiding  blunder  He  stopped  for  what  he 
thought  was  a  routine  check. 

'I  saw  two  National  Guard  guys  ahead  of 
me,  at  a  stopped  car  .\s  I  pulled  up  behind, 
I  saw  them  tiring  Into  the  car  with  machine 
guns 

■  That's  when  I  .saw  that  they  were  Just 
dressed  like  the  Guardla:  They  were  wearing 
the  red-and-black  masks  of  the  Sandinista 
guerrillas." 

The  guerrillas  shot  out  lil.s  tires  Thev 
ordered  him  from  the  car.  hands  above  his 
head 

"They  told  me  to  start  running  toward 
some  houses  I  did  Thev  started  firing  I  felt 
my  whole  leg  shatter  and  I  fell  into  a  ditch 

They  came  over  and  pointed  the  guns  at 
my  head  and  I  t:  ought  It  was  all  over." 
Lesavoy  said  "They  shouted.  'Die  Somoza! 
Die  Gringo!'  " 

Lesavov  said  his  life  was  saved  when  real 
National  Guardsmen  arrived  and  engaged  the 
guerrillas  While  bullets  whirled  above  his 
head.  Lesavoy-  -onlv  10  feet  away  from  the 
combatants  — tied  his  shirt  around  his  leg  as 
a  tourniquet 

"I  lay  In  that  ditch  about  an  hour  and  a 
half  I  thought  I  was  going  to  bleed  to  death 
My  leg  was  flopping  around — I  found  out 
later  that  both  bones  In  my  lower  leg  were 
shattered  " 

"I  was  only  six  feet  from  these  houses  and 
I  was  veiling  for  help  "  he  said  '  The=e  people 
wouldn  t  come  out  and  It  really  freaked  me 
out  Every  once  in  a  while,  the  S.mdlnistas 
».oiild  look  over  at  me,  and  I  was  afraid  that 
thev  were  going  to  come  over  to  finish  me 
off  ■ 

"The  Terrorists  were  calmly  lighting  these 
Molotov  cocktails  and  tossing  them  out  in 
the  streets  At  the  same  lime.  I  saw  this 
terrorist  running  by  with  an  armful  of  focd 
It  was  really  funnv  to  me  Here  thev  were 
running  up  and  down  the  streets  of  tlMs 
barrio  shooting  Into  these  people's  houses 
and  one  of  them  was  'osslns  bread  In  through 
windows  at  the  same  time,  like  they  were 
helping  the  people  " 

Eventually — It  .seemed  an  eteri-.lty— Lesa- 
voy heard  some  ne  shouting  '  Tlieres  a 
wounded  man  In  there  '  Then  came  Red 
Cross  medics,  waving  a  white  flag  and  carry- 
ing a  stretcher 

For  nearly  '\x  hours.  Lesavoy  lay  In  Mana- 
gua's Occidental  Hcspltal  while  doctors  first 
c«red  for  those  with  more  serious  wounds 
.About  :3  a  m  Sunday,  surgeons  removed  two 
bullets  from  Lesavoy  s  right  leg 

Later  that  dav,  Lesavov  s  brother.  Malcolm, 
a  plastic  surgeon  In  Los  Angeles  arranged  for 
a  jet  ambulance  to  Miami  Jackson  surgeons 
removed  two  more  bullets 

Lesavov  moved  to  Nicar.igua  from  Costa 
Rica  four  years  ato  tn  get  closer  to  the  source 
of  the  denim  fabric  Ms  factory  uses  He  ha.s 
:300  emplo"  ees.  whom  he  said  he  pavs  an  aver- 
age wage  of  $40  to  $50  a  week,  about  2' j  times 
the  Nicaraguan  minimum  wage  He  said  his 
workers  were  happy  and  so  was  he 

He  said  he  and  his  workers  dldn  t  pay  much 
attention  to  the  developing  storm  against 
President  Anastaslo  Somoza  and  didn't  real- 
ize the  extent  of  the  terrorist  organization, 
or  Its  professionalism 

Lesavoy  concluded  that  the  guerrillas  who 
shot  him  were  trained  professionals 

"I've  been  In  the  service,  and  I  know  They 
were  trying  to  get  kids  to  come  out  and  fight 


with  them,  to  make  it  look  like  a  children's 
army.  But  It  Isn't. "• 


STATES  URGENTLY  NEED  INCREASE 
IN  SOCIAL  SERVICES  FUNDING 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
am  pleased  that  the  Senate  has  passed 
Senator  Morgan's  amendment  No.  3851 
which  raises  the  title  XX  social  services 
ceiling  to  $2.9  billion.  As  my  colleagues 
know,  in  1972,  Congress  imposed  a  $2.5 
billion  ceiling  on  social  services  spending. 
It  is  a  well-known  fact  that  many  States 
have  reached  their  title  XX  expenditure 
ceiling.  Minnesota  is  one  such  State. 
Without  an  increase  in  the  title  XX  ceil- 
ing, social  services  programs  in  Minne- 
sota and  other  States  will  suffer  severe 
cutbacks.  As  a  matter  of  fact,  these  cut- 
backs have  already  been  planned  in 
Mimiesota  and  are  ready  for  implemen- 
tation. I  would  like  to  describe  just  one 
example. 

Hennepin  County  is  the  largest  county 
in  the  State  of  Minnesota.  The  title  XX 
allocation  for  this  county  for  fiscal  year 
1978-79  was  $13,462  million.  Unless  there 
is  an  increase  in  title  XX  funds,  alloca- 
tions for  Hennepin  County  will  be  de- 
creased by  approximately  10  percent 
each  year  for  the  next  2  years.  Similar 
cutbacks  are  planned  for  other  counties 
throughout  Minnesota. 

Title  XX  funds  are  used  for  a  wide 
range  of  programs,  including  family 
planning,  day  activity  centers  for  men- 
tally retarded  children,  foster  care, 
meals-on-wheels  for  the  homebound, 
homemaker  services  for  the  elderly  or 
handicapped,  and  alcoholism  and  drug 
abuse.  In  Minnesota,  the  present  $2.5 
billion  ceiling  on  title  XX  funds  has  im- 
peded the  State's  social  services  planning 
capability.  The  current  focus  of  title  XX 
planning  has  been  finding  new  ways  to 
maintain  present  levels  of  service  or  to 
Flan  for  curtailment  of  .services  to  stay 
within  funding  limits.  There  has  been 
little  opportunity  to  plan  for  expanded  or 
innovative  services. 

The  crucial  nature  of  the  proposal  be- 
ing considered  today  is  exemplified  by  the 
.situations  facing  the  handicapped,  and 
specifically  the  mentally  retarded,  people 
requiring  social  services.  In  Minnesota, 
title  XX  moneys  are  being  used  to  sup- 
port the  developmental  achievement  cen- 
ter program  which  provides  services  to 
low-functioning  mentally  retarded  adults 
and  mentally  retarded  preschool-age 
children.  Currently,  there  are  over  100 
of  these  centers  providing  continuing  ed- 
ucational programs,  early  intervention 
.services,  and  counseling  services.  Title 
XX  also  funds  information  and  referral 
services  for  mentally  retarded  persons, 
homemaker  services,  and  supportive  so- 
cal  services  for  mentally  retarded  indi- 
viduals living  in  foster  care  homes,  group 
homes,  and  semi-independent  living  situ- 
ations. 

The  State  of  Minnesota  is  committed 
to  its  plan  to  avoid  institutionalizing  its 
handicapped  citizens.  This  effort  is  being 
severely  hampered  by  the  lack  of  In- 
creases in  title  XX  funds  and  the  in- 
ability of  t'tle  XX  administrators  to  plan 
ahead.  Group  homes  cannot  be  licensed 
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because  there  are  no  funds  available  for  (lO^r)  each  year  for  the  past  five  years,  then  all  aspects  of  American  life  and  in  doine 

the  day  programs  and  other  social  serv-  the  $2.5  billion  fxed  in  1972  is  in  todays  so  have  enriched  all  our  lives 

ices  required  by  the  residents.  Programs  «°«'f /  •1-25  biiuon  m  former  purchasing  ^he  same  drive  that  brought  Colum- 

providing  specialized  services  for  severely  ^  Looking    at    Minnesota's    comprehensive  bus  across  an  uncharted  ocean,  and  the 

mentally    retarded    persons   with    mal-  Annual  Services  Program  Plan  for  the  past  same  conviction  that  led  the  first  settlers 

adaptive  behavior  patterns  cannot  be  im-  four  federal  fiscal  years  is  revealing.  The  to  this  untamed  country,  are  the  quali- 

plemented.    Consequently,    many    such  federal  title  xx  allocation  has  slightly  re-  ties  that  have  marked  our  development 

persons  are  institutionalized.  duced  m  dollar  amount  and  has  gone  from  as  a  nation  and  as  a  people.  We  are  a 

A  Minnesota  program  of  which  I  am  being  46 '7  of  budgeted  expenditures  to  30^.  nation  of  immigrants;  we  are  a  nation 

particularly    proud    provides    monthly  state  monies  have  increased  in  dollar  amount  of  individualists  When  we  celebrate  Co 

payments  from  State  funds  to  parents  *^'* '"  percentage  terms.  Heavy  demands  are  lumbus  Day  we  not  only  salute  the  man 

who  Choose  to  keep  their  severely  men-  -f.^  ^^^  ^4^'"^%"!  T^nTL^nowT'^"  '^^  ^^  achievements  but  we  samtet^e 

tally  retarded  child  at  home.  This  pro-  ^^he  foUoting  tabTe  illustrates               "  spirit  which  animated  him  as  weU.  Let 

gram  has,  by  necessity,  been  limited  to  us  hope  the  same  spirit  can  be  focused 

50  families  because  of  insufficient  title  TifirSc        "  '°  ^''^''^I*^  son  mo  ,^^  .  °''  ^^^  challenges  facing  this  Nation  in 

XX  funding  to  provide  the  necessary  ^  "*  ^ *tni^2'^?  't^'  the  years  ahead.* 

supportiveservicesforthesefamilies.lt  fZ^  I2'?ot?Bo    12^'  

is  estimated  that,  with  adequate  social  '  ^^' ^""  '^  '' 

services  available,  as  many  as  500  fam-  Total                    $101  isb  f?q4  nnn-  ^  EDITORIAL  FAREWELL  FOR 

ilies  could  take  advantage  of  this  pro-  p^om  lO/i.VsTogTao  79' ,EsUmate  SENATOR  ABOUREZK 

gram.  Without  these  services  many  of  Title  xx $46,  i78,ooo  00-. )  O  Mr,  McGOVERN.  Mr.  President,  in  the 

these  families  will  place  their  child  in  state  18.888,836  (is-.)  next  few  hectic  days  time  will  be  taken 

an    institution    at    great    expense    to  Local  85,026.006(57-0  to  say  the  traditional  farewells  to  those 

America's  taxpayer,  not  to  mention  the  —  colleagues  who  will  be  leaving  our  ranks 

extraordinary  social  and  emotional  costs  Total  $i50,092,842  (loo-c)  m  the  Senate.  Each  one  will  be  missed 

to  the  families.  It  is  far  better  to  spend  The  preceding  reflects  not  oniv  inflationary  in  some  special  way.  but,  in  my  case,  the 
thousands  of  social  services  dollars  to  costs,  but  some  minor  gains  m  expanded  absence  of  my  colleague  from  South  Da- 
retain  handicapped  individuals  in  the  social  services.  The  Comprehensive  Annual  kota  Jim  Abourezk  will  be  acutely  felt 
community  than  to  spend  tens  of  thou-  ff"'"^^'°°'*Pli;'^"  '"  ^^'^^'^^  ^^  "^^  'n-  while  it  is  difficult  to  say  good-bye  at 
sands  of  medicaid  dollars  on  institu-  '*"=t^f''  *^f^  ^^^■^^"  persons  would  receive  a  ^n  it  is  imoossible  to  think  of  offering 
tional  carp  ^°*='*'  service  during  that  vear.  The  plan  for  .;/    js  impossioie  10  imnK  OI  onenng 

-^he  S''  9  billion  increase  in  title  XX  '^''"*'  ^  ''^  indicates  that  805.524  persons  ^    traditional  farewell   to  someone,  hke 

ine  i,z.y  Dunon  increase  m  title  XX  ^^iii  be  served,  or  an  increase  of  18-    for  JiM.  who  is  so  enviably  free  from  the  re- 
ceiling  is  modest.  This  is  a  significant  the  four  year  period.  strictions  of  orthodoxv  and  timidity, 
decrease   in   the  amounts  requested  in  We  thank  you  for  your  support  and  con-  The   Watertown  Public  Opinion   has 
two  proposals  I  cosponsored  earlier  this  tinned  leadership.  published  an  editorial  comment  on  a  few 
year.  I  am  fully  supportive  of  the  House-  Sincerely.  of  the  reasons  Senator  Abourezk  will  be 
passed  legislation,  H.R.  12973.  which  calls  Edward  j.  Ddikswacer.  Jr..  missed  when  he  leaves  the  South  Dakota 
for  increases  in  the  title  XX  ceiling  from  commissxoner.m  delegation  and  the  Senate.  I  ask  that  the 
the  $2.5  billion  level  fixed  in  19  72  to  $2.9  ^— ^— ^  editorial  be  printed  in  the  Record. 
billion  in  fisral  year  1979.  $3.15  billion  in  COLUMBUS  DAY  (From  the  Watertown  (S.D.)  Public  Opinion, 
fiscal  year  1980,  and  $3,45  bilhon  in  fiscal  oct   5   i978i 
year  1981.  •  Mr_^WILLIAMS  Mr.  President  yester-  Unique  PERsoNALrrv  to  leave 

I   also  would   like    to   stress    that,    if  °^y  the  people  of  this  country  celebrated  u  s  Senate  Soon 

title  XX  dollars  are  to  be  spent  wisely,  the  discovery  of  America  by  the  great 

States  must  be  able  to  plan  ahead.  The  "alian  navigator  and  explorer.  Christo-  n^i.J'!'l°^mrI ^Z'^'^Ll^  t^^u7  ^1t^ 
Senate  Finance  Committee's  1-year  only  Pher  Columbus.  ^  ^  ^^  ,  s^fe^ne^xr rnu^ry  "Xn  Jame^' Ab^re^ 
increase  of  S2.9  oillion  does  not  allow  for  "is  accomplishment  was  the  result  of  retires  after  only  one  term  in  the  Senate- 
necessary  social  services  planning.  Sen-  Pi"f at  personal  courage,  a  deep  religious  an  act  which  in  itself  sets  him  apart  from 
ator  Morgan'.';  amendment  will  provide  f^ith.  and  scientific  determination  to  the  common  political  mold. 
at  least  the  minimum  funding  base  for  Prove  a  theory  which  the  great  major-  He  is  one  of  an  unusual  number  of  sena- 
program  maintenance  and  project  '^^  °^  ^is  peers  thought  foolish.  Thanks  ^°^^  ^'iti  representatives  who  win  voluntarily 
planning  to  the  generosity  and  support  of  Queen  ^^^  farewell  to  the  Washington  scene  anti 

Mr   President   I  would  like  to  include  Isabella  I.  who  financed  his  voyage.  Co-  ^°  ^"""^  ^^j"  year  most  of  them  tired  and 

ivii.  t-re.sKieni.  1  wouia  llKe  10  inciuae  i,,_,v,iie  har^^^^a  ti,«  «-,.*  tr-,,                *         ...  disillusioned    But  traditionallv.  the  average 

with  my  remarks  a  copy  of  correspond-  J"™''"^  became  the  first  European  to  set  ,awmaker  fights  tooth  and  nail  to  stay^ 

ence  I  have  received  from  the  Minnesota  „•      3       ,         undiscovered  continent."  long  as  the  voters  win  let  him  ...  or  her.  And 

Department  of  Public  Welfare  Commis-  adventure  drew  the  New  World  into  for  one  to  lea.e  after  only  one  term  is  reia- 

sioner.  Edward  J.  Dirkswager   Jr    sup-  the  mainstream  of  world  history  and  led  tiveiy  unheard  of. 

porting    the   title   XX   ceiling   increase  ^^  ^^^  tremendous  westward  migration  But  in  one  respect,  at  least,  this  is  the 

I  ask  that  the  followine  letter  be  nrinted  °^  European  populations.  measure  of  Abourezk.  a  Democrat  by  label 

,„.hVlilJo'.''::'°"°"'"^ '"'"■* -""'"'  Who;e  new  co™m„n>t,«  deve.ope,.  In  -".S  ^"0^  ^cCSS' .M'JS 

STATE  OF  Minnesota.  the  New  World  based  on  social,  pollfcal.  j^^   the   unexpected   and    his   articulate   ex- 

Dep.^rtment  of  pvbli.-  Welfare.  ^^d  religious  experiments,  and  soon  the  pression  of  it. 

St.   Paul,   Minn.   October   4.   1978.  Americas  became  a  magnet  for  explorers  Example:  For  years  he  has  defied  the  popu- 

Hon.  .MfRiEL  H.  Humphrey.  and  entrepreneurs  alike.  Columbus.  like  lar  and  predominant  viewpoint  m  this  coun- 

U.S.  Senator.  Dirksen  Building.  those  explorers  who  followed  in  his  foot-  try  by  supporting  the  Arab  cause  in  the  Mid- 

Washington.  DC.  steps,  was  an  individualist,  a  man  of  con-  '"e  East  conflict,  emerging  as  the  Arabs'  No.  1 

Dear  Senator  Humphrey:   I  strongly  urge  viction.  His  dedication  and  Willingness  to  ^Po^^esman    and    supporter    in    Congress— a 

your  support  and  spoisorship  of  H.R.  12973  temnt    fate   in    fhp    niirsnit    nf    n    rirpnm  ^*''"'*  *°  ^'''^''^^  ^^  brought  a  particular  edge 

in  the  Senate   This  bill  increases  the  celling  ''^'"'r.    '^IZ.-      ,  "i*^ .  P^^sun-   oi    a   aream  ^^^  ^^  is  Lebanese  with  relatives  still  living  in 

on   Title   XX   Social   Services   from   the   $2.5  ^^'°"      *"  ''"'^  place  m  history.  j,.,^^  volatile  eastern  Mediterranean  country. 

billion  level   fixed  in   1972  to  $2.9  billion  in  Columbus  Day  is  a  time  to  reflect  on  a    key    nation    on    the    Arab    side    of    the 

FY  '79.  $3  15  billion  In  FY  '80,  and  $3.45  bii-  the    contributions    that    other    Italian-  controversy, 

lion  in  FY  '81.  Americans  have  made  to  this  country's  Almost  alone  in  this  country,  it  was  Abou- 

Minnesota  has  fuUv  utilized  its  Title  XX  growth  and  stature  in  world  history  They  ^^^^  ^'^°  '^^'^  ^'^^^  dissented  from  the  camp 
allotment  each  year  since  July  1.  1973,  Due  ioined  countless  immiorants  who  rhosp  °*^''^  accords,  asserting  the  agreements  "sold 
to  the  celling  on  these  funds,  the  state,  and  KransS X  ™U^^^^  ''''  Palestinians  down  the  river." 
particularly  county  welfare  departments  ad-  ,  °  J^^^ TiLh  "L  Vll^^^^^  Ifif  J^  And  It  has  been  Abourezk  alone  among  the 
mlntstering  social  services  have  found  it  land,  and  blend  old  traditions  with  the  state's  congressional  delegation  who  has  op- 
necessary  to  levy  additional  local  taxes  In  "^^  ways  demanded  by  a  new  world.  La-  p^sed  the  Oahe  irrigation  project  in  South 
order  Just  to  maintain  social  services  at  Guardia.  Toscanini,  Sirica,  Andretti,  Dakota,  going  against  a  large  and  vocal  seg- 
the  level  established  in  1973.  If  the  infla-  Fermi.  DiMaggio;  the  great  names  and  ment  of  public  expression.  To  him.  he  said  in 
slonary    factor    has    averaged    ten    percent  the  less  famous  have  left  their  mark  on  South  Dakota,  "it's  a  public  works  pork  bar- 
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rel."  but  one  he  supported  as  long  as  It  ap- 
peared to  him  that  the  farmers  In  the  project 
area  were  behind  It.  His  change  of  mind  was 
climaxed  by  an  Abourezk  bill  calling  for  Us 
deauthorlzatlon. 

He  found  Senate  service  heavily  larded  with 
"flattery  and  ego-bulldlng  exercises."  an  ex- 
ample of  the  Abourezk  rhetoric  which  tends 
to  puncture  pomposity  and  often  borders  on 
the  politically  Irreverent  It  has  been  a  ma'or 
factor  In  his  being  branded  a  congressional 
maverick. 

For  himself.  Abourezk  told  a  recent  Inter- 
viewer, he  Is  "counting  the  days  until  I'm  out 
of  the  Senate  ■ 

When  he  leaves,  a  lot  of  tart  political  flavor 
will  leave  with  him  # 


AIDING   THE   ELDERLY 

•  Mr.  BIDEN.  Mr.  President,  on  Octo- 
ber 7.  the  Senate  agreed  to  the  Older 
Americans  Act  conference  report. 

I  believe  that  this  legislation  repre- 
sents another  major  step  forward  for 
our  senior  citizens.  Among  the  major 
provisions  of  this  bill  are : 

An  expansion  of  the  community  serv- 
ice employment  programs.  Title  V  em- 
ployment programs  will  now  allow  indi- 
viduals with  incomes  of  up  to  125  percent 
of  the  poverty  guidelines  to  be  employed. 

The  establishment  of  a  separate  au- 
thorization for  home  delivered  meals. 
This  will  enable  thousands  of  needy  el- 
derly and  handicapped  who  cannot  leave 
their  homes  to  receive  important  nutri- 
tion services. 

A  3-year  extension  of  older  Americans 
volunteer  programs  'RSVP,  foster  grand- 
parents, and  senior  companions*.  The 
bill  also  recognizes  the  need  to  increase 
the  stipend  level  received  by  senior  citi- 
zens from  $1.60  an  hour  to  $2  an  hour. 
The  stipend  level  has  been  frozen  since 
1968.  I  hope  that  the  Appropriations 
Committee  does  fully  fund  this  valuable 
provision. 

I  am  pleased  to  note  that  the  confer- 
ence committee  reaffirmed  the  valuable 
role  that  senior  citizen  centers  play  in 
delivering  services  to  the  elderly.  The 
committee  now  allows  senior  centers  to 
use  Federal  funds  to  staff  senior  centers. 
Formerly,  grants  could  only  be  used  for 


alteration,  renovation  and  new  construc- 
tion of  such  facilities. 

The  conference  report  also  requires 
that  each  State  provide  an  ombudsman 
program  to  monitor  the  rights  of  the 
elderly  in  nursing  homes. 

The  bill  makes  a  number  of  other  im- 
provements in  the  Older  Americans  Act. 

I  am  still  concerned  about  the  require- 
ment that  50  percent  of  all  title  III  social 
services  be  allocated  to  in-home,  access 
and  legal  services.  While  it  is  very  im- 
portant that  these  services  be  provided, 
I  still  do  not  believe  it  wise  to  set  an  ar- 
bitrary percentage  level  of  50  percent 
on  title  III  allocations  Some  States  will 
not  require  half  of  their  funds  to  ade- 
quately provide  these  services.  I  hope  that 
the  Secretary  of  HEW  will  take  a  liberal 
view  toward  allowing  States  to  waive 
this  50  percent  requirement. 

Mr.  President,  the  Older  Americans 
Act  will  not  solve  all  the  health,  income 
and  social  problems  of  senior  citizens  in 
America.  But  it  does  make  significant 
improvements  in  the  way  which  these 
services  are  delivered.  I  am  pleased  that 
the  Senate  approved  this  legislation.* 


SALUTING  SOOTH  ANNIVERSARY  OF 
THE  ORANGES 

•  Mr.  WILLIAMS.  Mr.  President.  300 
years  ago  a  handful  of  settlers  from  New- 
ark, or  "Ye  Towne  on  Ye  Passaick  River" 
as  it  was  called  then,  crossed  the  river  at 
the  foot  of  the  Watchung  Mountains  to 
set  up  homesteads  in  the  fertile  valley. 
This  was  the  beginning  of  the  settlement 
we  now  call  the  Oranges:  the  cities  of 
East  Orange  and  Orange,  the  Town  of 
West  Orange,  and  the  Village  of  South 
Orange. 

According  to  "The  Oranges  and  Their 
Points  of  Interest."  published  in  1890.  a 
party  of  Newarkers  formed  this  nucleus 
of  the  "Mountain  Society"  in  1679. 

Not  satisfied  with  grants  of  the  land  from 
the  Lords  Proprietors  of  New  Jersey,  who 
then  owned,  or  claimed  to  own.  the  whole  of 
the  State,  ihe  high-minded  and  God-feartng 
men  who  founded  Orange  were  not  willing 
to  disregard  the  claims  cf  the  Indians,  and 
all  the  land  that  was  acauired  by  them  was 
dulv  purchased  of  the  original  owners  of  the 


soil.  True  It  Is  that  In  these  days  the  price 
paid  does  not  seem  very  large,  and  It  Is 
probably  equally  true  that  It  was  not  exorbi- 
tant In  those  primitive  times,  for  the  whole 
tract  now  covered  by  Orange,  East,  West 
and  South  Orange,  was  purchased  from  the 
Aborigines  for  a  small  sum  of  money,  a 
quantity  of  gun  powder,  a  lot  of  lead,  some 
old  guns,  brass  buttons  and  two  anchors  of 
liquor. 

The  settlement  was  off  to  a  good  start. 
The  rich  soil  was  ideal  for  orchards, 
especially  apple  orchards,  and  before 
long  the  area  could  boast  a  profitable  and 
even  international  cider  trade.  Thou- 
sands of  barrels  of  cider,  made  from  the 
Canfleld  and  Harrison  apples  grown  in 
the  area,  were  shipped  to  the  South  and 
other  parts  of  the  country  and  exported 
to  Europe. 

The  area's  economy  prospered  and  its 
population  swelled  to  such  a  point  that 
the  Mountain  Society  decided  to  split 
away  from  Newark  and  become  a  self- 
governing  community.  The  state  legis- 
lature approved  the  incorporation  of 
Orange,  as  the  first  settlement  came  to 
be  called,  in  1806.  In  later  years,  as  the 
population  increased  even  further,  the 
three  communities  called  East,  West, 
and  South  Orange  were  incorporated  as 
well,  paving  the  way  for  the  Oranges  as 
we  know  them  today. 

On  October  22,  1978,  the  187,000  resi- 
dents of  the  Oranges  will  celebrate  the 
300th  anniversary  of  the  original  settle- 
ment. The  residents  and  elected  officials 
have  revived  the  brotherhood  spirit  be- 
tween the  four  communities,  and  are 
developing  historical  societies  to  preserve 
the  records  of  their  unique  and  fascina- 
ting past.  I  want  to  take  this  time  to 
commend  their  efforts  and  strongly  en- 
courage them  to  continue  this  tricen- 
tennial  spirit  to  preserve  their  commu- 
nity heritage.* 


REVENUE  ACT  OF  1978 

The  tables  ordered  to  be  printed  in 
the  Record,  upon  request  by  Mr.  Hart,  at 
page  34797  of  the  proceedings  of  Octo- 
ber 9,  1978.  are  as  follows: 


TABLE   1  — VAJOR  ECONOMIC   INDICATORS    PRODUCT  AND   INDUSTRIAL 


1978 


1979 


1980 


1981 


1982 


1983 


1978 


1979 


1980 


1981 


1982 


1983 


GNP— Gross  national  prod- 
uct (billions  of  dollars) 

Current 2,  ICl   4  2.292  6 

MBL 2,  101  4  2.299  2 

Percent  ditlerence -0  00  -0  29 

Actual  difference. -0.0  -6  6 

GNP— Gross  National  Prod- 
uct (billions  of  dollars) 

Current 1,  381  1  1,411  7 

MBL 1,381   1  1.415  4 

Percent  difference 0,00  -0  26 

Actual  difference 0  0  -3  7 

XIFM— Industrial      Product 
Index  (total,  67-  100) 

Current 143  9  146,6 

MBL     143  9  147  1 

Percent  difference -0  00  -0  34 

Actual  difference -0,0  -0  5 

XIFM— Industrial      Product 
Index  (mfp.  67^100) 

Current 144  1  146,6 

MBL 144  1  147  I 

Percent  difference -0  00  -0  37 

Actual  difference -0  0  -0  5 


2  513  1  2  800  3  3,091  9 

2  509  2  2  741   1  2  994  2 

C  16            2  16  3  26 

3  9            59  2  97  7 


1,461  0  1,538  5  1,607  7 

1,458  2  1  507,  8  1,565  0 

0,  19  2.04  2  73 

2.  7  30.  8  42  7 


153,2 

151   7 

0  93 

!  4 


153,4 
151  9 

1,02 
1,5 


165,7 

159.1 

4.15 

6.6 


166  3 

159  1 

4  51 

7  2 


176,5 

166  9 

5.74 

9  6 


177   3 
167  2 

6  04 
10  1 


3,  398,  8 

3,267,3 
4  02 
131  4 


1,670.6 

1.623  8 

2  88 

46  8 


185  7 

174  9 

6  21 

10  9 


186  9 

175  5 
6  47 
11   4 


DZ— ConsumDiion  (billions 
of  dollars) 

Current 1,  337   1       1,467,7 

VIBL     1,  337  2       1,469  1 

Percent  (iitlecence -OUl         -0.09 

Actual   !it1erence   -0. 1  -1,3 

CDZ — Consumption  and  dur- 
able goods  (billions  of 
dollars) 

Current 195  h  211,  1 

MBL.. 195  7  211,9 

Percent  11, Merence -0  02         -0,27 

Actual  Difference -0.0  -0.6 

CNDZ — Consumption  and 
nonduiable  goods  (bil- 
lions of  dollars) 

Current....   525  0  572  9 

MBL 525  0  573  3 

Percent  ttiffereiice -0  00        -0  07 

Actual  difference   ....         -0,0  -0, 4 

DS2 — Consumption  and  serv- 
ces  (billions  of  dollars); 

Current  616  5  683,  5 

MBL. 616  5  683  9 


1,608  9 

1,601   2 

0  48 

7,7 


236  2 
232   3 

1   *7 
3  9 


619  8 

617  8 

0  33 

2  0 


752  9 
751  2 


,  784  P 

,  736  9 

2  71 

47  1 


265  6 

249,  6 

6  40 

16.0 


680  2 

664  5 

2  36 

15  7 


838  3 
822  8 


1,960.0  2,  147  7 

1,883  3  2,040  9 

4  07  5.21 

76  6  106  3 


292.4 

271  8 

7  59 

20.6 


738  7 
709  8 
4,07 
28  9 


318,4 

295  5 

7, /6 

22.9 


797,  7 

759,3 

5  06 

38,4 


928  8        1  031,  1 
901,7  986,2 
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1978 

1979 

1980 

1981 

1982 

1983 

1978 

1979 

1980 

1981 

1982 

1938 

DSZ — Consumption  and  serv- 

Percent difference 

0.00 

-0.48 

-1.23 

-2.10 

-2.73 

-3.28 

ices — Continued 

Actual  difference 

0,0 

-2,3 

-6.3 

-11.6 

-16,6 

-21.9 

Percent  d:Herence 

-0.01 

-0.06 

0.24 

1.88 

3.01 

4.56 

GFZ— Federal  government 

Actual  difference 

-0.1 

-0.4 

1.8 

15.5 

27.1 

45.0 

purchases,  goods  plus 

N  PCS— New  passenger  car 

services  (billions  of 

sales  (millions): 

dollars): 

Current 

11.3 

10.5 

11.4 

12.6 

13.1 

13.4 

Current 

154.2 

167.4 

177.2 

186.8 

197.5 

209.4 

MBL 

11.3 
-0.03 

10.6 
-0.69 

11.0 
4.48 

11.2 
12.53 

11.7 
12.32 

12.1 
10.20 

MBL. 

Percent  difference 

154.2 
0.00 

169.7 
-1.33 

183.5 
-3.45 

198.4 
-5.87 

214.1 
-7.76 

231.3 

Percent  difference 

-9.45 

Actual  difference. 

-0.0 

-0.1 

0,5 

1.4 

1.4   . 

1.2 

Actual  difference 

0.0 

-2.3 

-6.3 

-11.6 

-16.6 

-21.9 

IZ— Investment,   gross   pri- 

GFDZ—Federal  government 

vate  domestic  (bdlions  of 

defense  purchases  includ- 

dollars): 

ing  components  (billions 

Current 

344  9 

362.0 

406.5 

481.5 

551.0 

621.2 

of  dollars); 

MBL 

345.0 

365.2 

403.0 

452.5 

503.7 

560.2 

Current... 

101.0 

108.4 

113.9 

118.2 

124.8 

132.0 

Percent  difference 

-0.02 

-0.88 

0.86 

6.41 

9.40 

10.88 

MBL. 

101.0 

110.0 

118.5 

126.9 

136  6 

147.1 

Actual  difference..   

-0  1 

^«2 

3.5 

29.0 

47.4 

61.0 

Percent  difference.     . 

0.00 

-1.52 

-3.91 

-6.87 

-8  66 

-10.26 

IFZ— Investment,  total  fixed 

Actual  difference 

0,0 

-1.7 

-4.6 

-8.7 

-11.8 

-15.1 

(billions  of  dollars): 

GFNDZ— Federal  govern- 

Current...   . 

325.7 

347.1 

385.4 

450.5 

513.6 

579.7 

ment  nondefense  pur- 

MBL....      . 

325.8 

349.0 

384.3 

428.7 

476.3 

528.4 

chases  including  com- 

Percent difference.. 

-0.02 

-0.54 

0.29 

5.08 

7.83 

9.71 

ponents  (billions  of 

Actual  difference. 

-0.1 

-1.9 

1.1 

21.8 

37.3 

51.3 

dollars): 

IPZ— Investment,     nonresi- 

Current  

53.2 

59.1 

63.3 

68.6 

72.7 

77.4 

dent  (billions  of  dollars): 

MBL.          ..       .  .... 

53.2 

59.7 

65  0 

71  6 

77.5 

84.2 

Current. .. 

221.2 

244.1 

271.0 

322.5 

373.1 

426.8 

Percent  difference  . 

0.00 

-1.00 

-2.63 

-4  10 

-6  18 

-8.05 

MBL  . 

221.2 

245.5 

270.9 

304.5 

310.4 

3t<l.l 

Actual  difference. 

0.0 

-0.6 

-1.7 

-2.9 

-4.8 

-6.8 

Percent  difference 

-0.00 

-0.56 

0.02 

5.93 

9.60 

11.99 

GSLZ— S.  +  L.  Government 

Actual  difference. 

-0.0 

-1.4 

0. 1 

18.0 

32.7 

45.7 

purchases,  goods  plus 

IPSZ— Investment,  nonresi- 

services (billions  of 

dent  structure  (billions  of 

dollars): 

dollars): 

Current... 

278.3 

304.7 

330.7 

356.9 

394.3 

436.0 

Current... 

76.2 

88.5 

101.4 

124.4 

144.6 

166.3 

MBL.                

278.3 

304.7 

330.7 

356.9 

394.3 

436.0 

MBl.  . 

76,2 

89.0 

102.5 

115.5 

128.6 

144.5 

Percent  difference     . 

0.00 

0.00 

0.00 

0.00 

-0  00 

0  00 

Percent  difference 

-0,01 

-0.62 

-1.11 

7.64 

12.44 

15.13 

Actual  difference 

0.0 

0.0 

0.0 

0  0 

-0.0 

0.0 

Actual  diffeience.   . 

-0.0 

-0.5 

-1.1 

8.8 

16.0 

21.9 

GFDtF— Federal  Government 

IPEZ— Investment,      equip- 

surplus or  deficit  (billions 

ment  (billions  of  dollars): 

of  dollars): 

Current... 

145.0 

155.6 

169.6 

198.2 

228.5 

260.4 

Current... 

-38.2 

-42.8 

-50,7 

-21.9 

-8.5 

13.9 

MBL  . 

145,0 

156.5 

168.4 

189.0 

211.9 

236.6 

MBL.. 

-38.2 

-50.2 

-51,7 

-34.5 

-27.1 

-19.5 

Percent  difference 

-0.00 

-0.54 

0.72 

4.88 

7.87 

10.06 

Percent  difference 

-0.20 

-14.79 

-1.82 

-36.43 

-68.  59 

-171.26 

Actual  difference. 

-0.0 

-0.8 

1.2 

9.2 

16.7 

23.8 

Actual  difference. 

0.1 

7.4 

0.9 

12  6 

18  6 

33.4 

IHZ— Investment,     resident 

PIZ — Personal  income  (bil- 

structure      (billions       of 

lions  of  dollars): 

dollars)' 

Current- 

1.705.8 

1,866.6 

2,037.2 

2.234.4 

2.455,7 

2. 692.  5 

Current. . . 

104.6 

103.0 

114.4 

127.9 

140.5 

152.9 

MBL.. 

1,705.7 

1.869.2 

2.037.3 

2,  208.  8 

2,402  6 

2,611.7 

MBL  . 

104.6 

103.5 

113.4 

124.8 

135.8 

147.3 

Percent  difference 

0.00 

-0.14 

-0.01 

1,16 

2  21 

3.09 

Percent  difference 

-0.04 

-0.48 

0.91 

3.02 

3.41 

3.82 

Actual  difference. 

0.1 

-2.7 

-0.1 

25.5 

53.0 

80.7 

Actual  difference. 

-0.0 

-0.5 

1.0 

3.7 

4.6 

5.6 

DIZ— Disposable      personal 

IIZ— Change        inventories 

income  (billions   of    dol- 

(billions     of        dollars): 

lars): 

Current 

19.2 

14.9 

21.1 

31.1 

37.5 

41.5 

Current 

1,454.4 

1.596.7 

1.757.5 

1.931  0 

2,127,3 

2,325.0 

MBL..           

19.2 

16.3 

18.7 

23.8 

27.4 

31.8 

MBL      . 

1,454,4 

1,599,8 

1.741,2 

1,882.5 

2.043,1 

2.214,4 

Percent  difference 

-0.07 

-8.14 

12.71 

30.28 

36.62 

30.39 

Percent  difference 

-0,00 

-0  20 

0.94 

2.58 

4    12 

4  99 

Actual  diffeience. 

-0.0 

-1.3 

2.4 

7.2 

10.0 

9.7 

Actual  difference. 

-0.0 

-3,1 

16,4 

48  5 

94  2 

110,6 

IHS— Total    tiousing    starts 

PRZ— Corporate  profits  be- 

(millions): 

fore  tax  wthout  IVA  (bil- 

Current  

1.89 

1.69 

1.86 

1.95 

2.07 

2.12 

lions  of  dollars). 

MBL.. 

1.89 

1.71 

1.83 

1.87 

2.04 

2.04 

Current. 

195,9 

202.8 

221.1 

252  9 

279,2 

302.7 

Percent  difference 

-0,20 

-1.02 

1.72 

4.44 

1.81 

4.21 

MBL  . 

195,8 

204.7 

219.6 

238  3 

260,9 

281.6 

Actual  difference 

0  00 

-0.02 

0.08 

0.08 

0.03 

0.09 

Percent  difference 

0,03 

-0  94 

0,68 

5  11 

7  01 

7.49 

NEXZ— Net    exports,    goods 

Actual  difference. 

0.0 

-1.9 

1   5 

14.6 

18.3 

21.1 

plus  services,   (billions    of 

CRAT— Corporate        profits 

dollars): 

after  tax  (billions  of  dol- 

Current .. 

-13.2 

-9.3 

-10.2 

-8.9 

-10.9 

-14.9 

lars): 

MBL-.    .     

13  2 

-9.5 

-9.1 

-3.8 

-1.0 

-1.1 

Current. 

115.2 

120.9 

131.2 

149.8 

165.9 

180.5 

Percent  difference 

0.01 

-1.98 

11.38 

148.10 

966. 73 

999. 99 

MBL  . 

115.2 

127,4 

138.0 

119  6 

163.9 

177.0 

Actual  difference. 

-0.0 

0.2 

-1.0 

-5.3 

-9.8 

-13.9 

Percent  difference 

-0,01 

-5.04 

-3.92 

0.14 

1  20 

2  00 

EXZ— Exports,     goods    plus 

Actual  difference. 

-0.0 

-6  1 

-6.8 

0,2 

?  0 

3  5 

services       (billions        of 

CP— Index  of  capacity  utili- 

dollars): 

zation  (mfg): 

Current 

200.8 

227.0 

252.3 

286.3 

320.8 

355.3 

Current .    .. 

84.21 

82.34 

82,79 

85  75 

8^22 

87.84 

MBL .    .. 

200.8 

227.1 

252.3 

285.6 

319.5 

353.5 

MBL  ....               

84.22 

82,67 

82.09 

82  10 

82  39 

82  85 

Percent  difference.   

0.00 

-0.02 

0.03 

0.25 

0.40 

0.48 

Percent  difference 

-0  00 

-0.40 

0,85 

4  45 

5.87 

6.02 

Actual  difference 

-0.0 

-0.1 

0.1 

0.7 

1.3 

1.7 

Actual  difference.    

-0.00 

-0.33 

0,70 

3  65 

4  84 

4  99 

IMZ— Imports,    goods    plus 

UN— Employment  rate  (per- 

services     (billions       of 

cent): 

dollars): 

Curient 

6.12 

6.60 

6,80 

5  72 

J  81 

4.09 

Curient... 

214.1 

236.3 

262.5 

295.2 

331.7 

370.1 

MBL - 

6.11 

6.51 

6.75 

6.68 

e.34 

5.83 

MBL...           ...       . 

214.1 

236.6 

261,4 

289.2 

320.5 

354.6 

Percent  difference  . . 

0.07 

1.41 

-0.73 

-14  37 

-24  25 

-29  85 

Percent  difference 

0.00 

-0.10 

0.43 

2.08 

3.47 

4.39 

Actual  citfeience. .     . 

0.00 

0,09 

-0  05 

-0  96 

-1  54 

-1.74 

Actual  difference . 

-0.0 

-0.2 

1.1 

6.0 

11.1 

15.5 

SAVRAT— Personal    savings 

GZ— Government  purchases. 

rate (percent): 

goods  plus  services 

Current 

5,7 

5.7 

6,  1 

5.3 

5.6 

5.4 

MBL ... 

5,7 

5.8 

5,7 

5.4 

5.5 

5.5 

Current ..    . 

432.6 

472.1 

507.9 

543.6 

591.8 

645.5 

Percent  difference. , .    , . 

0.17 

-1.69 

7,71 

-1.75 

1.30 

-2  72 

MBL... ... 

432.6 

474.4 

514.2 

555.3 

608.4 

667.3 

Actual  difference.- -     . 

0,0 

-0.1 

0,4 

-0  1 

0.1 

-0.2 

•Compare  T1.2  with  MBL. 

T1.2-MAJ0R  ECONOMIC  INDICATORS,  PRICE  AND  MON. 

1978 

1979 

1980 

1981 

1982 

1983 

1978 

1979 

1980 

1981 

1982 

1983 

PGNP-lmp.  defl.  and  gross 

PWIT-WPI    and    all    com- 

national product  (72  =  100): 

modities  (67-100): 

Current. 

152.1 
152.1 

162.4 
162.4 

172.0 
172.0 

182.0 
181.8 

192.3 
191.3 

203.4 
201.2 

Current 

MBL-                    

20S,  5 
203.5 

221.4 
221.4 

233.0 
233,8 

247.9 
247.1 

262.6 
260.6 

278.7 

MBL 

275.2 

Percent  difference 

0  00 

-0  02 

-0.03 

0.12 

0.52 

1.11 

Percent  difference 

-0.00 

-0.03 

0,01 

0.31 

0.77 

1.26 

Actual  difference 

0.0 

-0.0 

-0.1 

0.2 

1.0 

2.2 

Actual  Oilteence -. 

-0.0 

-0  1 

0,0 

0.8 

2.0 

3.5 

PCIUS -Consumer  Puce  In- 

PWIIND-WPI ondindustrial 

dex  (U)  (67=100): 

commodities  (67  =  100): 

Current...     . 

195.3 

209.0 

221.3 

234.2 

247.1 

260.9 

Current -- 

208.9 

222.6 

235.7 

251.4 

267.  7 

285.0 

MBL. 

195,2 
0.01 

208.9 
0.02 

221.3 
0.01 

234.2 
-0.01 

246.3 
0.33 

258.3 
0.99 

MBL                 

Percent  diffeience 

208  9 
0,00 

222.6 
-0.04 

235.6 
0.03 

250,3 
0  43 

265  3 
0  94 

281.0 

Percent  diffeience     . 

1.42 

Actual  diffeience 

0.0 

0.0 

0.0 

-0.0 

0.8 

2.5 

1         Actual  difference 

0,0 

-0.1 

0.1 

1   1 

2.5 

4,0 

QflQQ/l 


r'r»xTnDi;ccir»'NT AT    ■Dx:nr\TiT\ 


C17XT  A  TTC 


n^i^u^. 


35394 


CONGRESSIONAL  RECORD  —  SENATE 
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1978 


1979 


1980 


1981 


1982 


1983 


Ml  —Money  supply  *o.  time 

dep.  (billions  of  dollars): 

Current 351  1 

MBL 3511 

Percent  difference -  0  00 

Actual  difference -0  0 

M2— Money  supply  w.  time 

dep.  eicl.  cds.  (billions  of 

dollars): 

Current 844.  4 

MBL  .   ., 844  4 

Percent  difference -0,00 

Actual  difference -0  0 

MA — Money  supply  w.  tme 

dep.  inci    cds.  (billions  of 

dollars) 

Current , 930  7 

MBL     .    930.7 

Percent  difference  .  -0  CO 

Actual  difference  -0  0 

RFF— Federal      (unds   rate 

(percent): 

Current 7.43 

MBL   7.42 

Percent  difference 0.  !6 

Actual  difference. .       .  0  01 


1978 


1979 


1980 


1981 


1982 


RTB— Yield,  3-mo  treasury 

bills  (percent). 

374  0 

398.4 

428.2 

461  5 

498.8 

Current 

6.69 

373  9 

3%  2 

420  8 

447.6 

478  0 

MBL  

6  69 

0  04 

0  55 

1.75 

3  OC 

4  35 

Percent  difference  

0  13 

0  1 

2  2 

7,4 

13  8 

20.8 

Actual  difference. 
RCP— Rale,  pnme  commer- 
cial   paper,    4    to    6    mo 
(percent) 

0,01 

915.0 

989  9 

987  4 
0  25 

1,074  3 

1.061  6 

1  19 

1   168  4 

1.138  9 

2.59 

1,273.5 

1.225  7 

3  90 

Current 

7.42 

914  9 

IWIBL               

7.40 

0  01 

Percent  difference.    ._ 

0  23 

0  1 

2  5 

12.7 

29  5 

47  8 

Actual  difference  

RPCB— Rate,     prime    com- 
mere  al        bank        loan 
(percent): 

0  02 

1.012.6 

1,096  6 

1.  189.  4 

1,  289  8 

1,401.6 

Current 

8.65 

1,012.5 

1,094   1 

I,  176  7 

1  260  3 

1   353  8 

fVIBL 

8.62 

0  01 

0  22 

1  08 

2.34 

3.53 

Percent  difference 

0.40 

0  I 

2  5 

12  7 

29.5 

47.8 

i^r'u.iil  difference 
RAAU— Rate   new  issue  AA 
utility  bends  (percent) 

0  03 

'j  97 

6  27 

6  61 

6.97 

6.78 

Current. .  . 

9  03 

6  98 

6.31 

6  31 

5  95 

5.34 

MBL  . 

9  02 

-0  27 

-0  74 

4  82 

17  09 

26.96 

Percent  difference 

0.10 

-0  02 

-0  05 

0  30 

1  02 

1  44 

Actual  difference , 

0.01 

6.23 

6.41 

-2  85 

-0  18 


7  01 

7.09 

-1  19 

-0  08 


8.45 

8.47 

-0.27 

-0  02 


8.85 
8.84 
0.12 
0.01 


5.85 
5  93 

-1  41 
-0  08 


6.49 

6  56 

-0  94 

-0  06 


7  93 
7  94 

-0  13 
-0  01 


8  61 
8.56 
0.55 
0  05 


5.39 
5.30 
1.68 
O09 


6.49 
6  30 
3  03 
0.19 


7.88 
7.68 
2.58 
0  20 


8.67 
8.46 
2.48 
0.21 


5.60 
5.05 

10.97 
0.55 


6.82 
6.05 
12  75 
0  77 


8.  18 
7.46 
9.75 
0.73 


8.90 
8.26 
7.65 
0  63 


•Compare  TlO.l  witfi  MBL, 


TlO.l— FEDERAL  GOVERMVtfM  RECEIPTS  MO  EXPEfJDITURES 


1978 


1979 


1980 


1981 


1982 


1983  I 


1978 


1979 


1980 


1981 


1982 


TF — Federal  Government  re- 
ceipts (billions  cf  dcllars) 

Current 422.5 

MBL  422  4 

Percent  difference.  0.01 

Actual  difference.   .  0.  0 

TPF— Federal  personal  tan 
receipts  (billions  of 
dollars) 

Current 187.  7 

MBL  187  7 

Percent  difference -0,00 

Actual  difference —0.0 

TCF— Federal  corp  profit 
taxes  (billions  of  dcllars). 

Current 68.8 

MBL 68.8 

Percent  difference 0  08 

Actual  difference.  0  I 

TBF— Federal  ndrect  o^s  - 
ness  taxes,  (bllors  of 
dollars) 

Current 27,5 

MBL  27.5 

Percent  difference 0.00 

Actual  difference 0.0 

SOCF — Federal  lece  :.ls.  so- 
cial insurance  conlrituton 
(billions  of  dollars) 

Current 138  5 

fVBL.  138,5 

Percent  difference -0  02 

Actual  difference -0  0 

GFEX2— Federal  Govern- 
ment expend  lures,  (b'l- 
lions  of  dollars) 

Current 460,6 

MBL 460  6 

Percent  difference 0  00 

Actual  difference 0  0 

GFZ— Federal  Governmeol 
purchases,  goods  and  plus 
services  (b  lions  of 
dollars) 

Current 154  2 

MBL 154  2 

Percent  difference 0  00 

Actual  difference 0.0 

GFD2— Federal  Gcverrmenl 
Defense  purchases  in- 
cluding components  (b  I- 
lipns  of  dollar;) 

Current 101  0 

MBL 101  0 

Percent  difference 0  00 

Actual  difference 0,0 

WDEF— Compensation  de- 
fense workers  (billions  of 
dollars) 

Current ,...         45.9 

MBL «.» 

Percent  difference  0, 00 

Actual  difference.  0  0 

GFDPZ— Federal  defense 
purchases  e»cl,  comp. 
(billions  of  dollars) 

Current 55  15 

MBL 55  IS 

Percent  difference 0  00 

Actual  difference 0  00 


456,6 

451,8 

1  07 

4  8 

483.4 

491  2 

-1  60 

-7  9 

543  9 

5-19  3 

-1  08 

-6  0 

590  7 

600  2 

-1  58 

-9  5 

648  0 

652  7 

-0.72 

-4.7 

197  9 
197  4 

0  27 
0  5 

199  5 

216  0 
-7  64 
-16.5 

212  5 

236  4 

-10  12 

-23.9 

226  8 

259  9 

-12  71 

-33  0 

252  6 

285  4 

-11  50 

-32  3 

69.1 

64.5 

7  09 

4.6 

75.7 
67,5 
12  19 

8  2 

86  8 

73  1 

18.74 

13  7 

95  0 

79  5 

19  16 

15  5 

101.9 
85  3 

19.40 
16,6 

29  4 

29  4 

0  00 

0.0 

31  4 
31.4 
0.00 
0.0 

33.3 

33.3 

0.  OO 

0,0 

35  2 

35  2 

0.00 

0.0 

37.2 

37.2 

00.0 
0  0 

160.2 

160  5 

-0   17 

-0  3 

176,8 

176  4 

0  23 

0  4 

211  3 

207  0 

2  06 

4  3 

233  7 

225  6 
3  57 
8  1 

256,3 

244.8 

4.73 

11  6 

499  4 

502  0 

-0  52 

-2  b 

534  1 
542  9 
-1.61 

-8  7 

5t5  8 
584  3 
-3  16 
-18  5 

599  2 

1:27   3 
-4  48 
-28  1 

634.1 
672.1 
-5.66 
-38.1 

167  4 
169  7 
-1  33 
-2  3 

177.2 

1S3  5 

-3  45 

-6.3 

186  8 
198  4 
-5  87 
-11.6 

197  5 
214  1 
-7  76 
-16.6 

209  4 
231   3 
-9  45 
-21.9 

108  4 

110  0 

-1  52 

-1.7 

118  9 
118  5 
-3  91 
-4.6 

118  2 
126.  9 
-6.87 
-8.7 

124  8 
136  6 

-8  es 

-11.8 

132.0 

147  1 

-10  26 

-15,1 

49  4 

49  4 

0  00 

0.0 

53  2 
53  2 

0  oo 

0  0 

56  4 
56  4 

-0  OO 

-0  0 

60  1 
60  1 

-0  00 
-0  0 

64  0 

64  0 

-0  00 

-0  0 

58  95 
60  62 
-2.75 
-1.67 

60  69 
45  32 
-7  09 
-4  63 

61,71 

70  46 

-12  36 

-3.71 

64  71 

76  54 

-15  45 

-11  83 

68.03 

83  11 

-18  15 

-15  09 

GF»<D2-Feder3l  Govern- 
ment noiidef.  purchas'?s 
inc.  comn.  (billions  of 
dollars) 

I  Current .         .  53,2 

MBL 53,21 

I  Percent  difference  0  00 

Actual  difference.  0  0 

WND  — Compensation,    non- 
defense  workers  (billions 
of  dollar!) 
Current.  . .  25  5 

tylBL  .  25.5 

Percent  difference 0  00 

Actual  difference.    ...  0.0 

GFNDP2-Fedeial     Govern- 
ment    nondefense      pur- 
ctiase^  eic,  comp,  (billions 
of  dollar^ 
Current...  2>.  7 

fWIBL  .  27  7 

Percent  difference  0  00 

Actual  difference.  0  0 

TRGF  — Federal  transfer  pay- 
ments (billions  of  ilollars) 

Current 185  5 

MBL 185  5 

Percent  ilitlerence 0  00 

Actual  difference  0.  0 

TRGP— Federal  Government 
transfers  to  persons  (bil- 
lions of  dollars) 

Current    181.9 

MBL     181.9 

Percent  difference 0  00 

Actual  difference 0  0 

TRFFRN-Federal  transfer 
payments,  foreigners  (bil- 
lions of  dollars) 

Current   3.6 

MBL     3-6 

Percent  difference 0.00 

Actual  difference  0  0 

GIA — Federal  Government 
granls-in-aia  (billions  of 
dollars) 

Current   76,4 

f^flBL   76,4 

Percent  ditlerence 0.00 

ActuaMifference 0,0 

GFINT-Net  interest  paid  b, 
Federal  Government  (bil- 
lions of  dollars) 

Current. 35.3 

fVIBL 35,3 

Percent  difference  0.04 

Actual  difference.  0  0 

GFSLS-Subsidies— Current 
surplus.   Federal  Govern- 
ment (billion;  of  dollars) 
Current.  .  9  1 

MBL       .  9  1 

Percent  difference  0  00 

Actual  difference.  0.  0 

GFOEF— Federal  Govern- 
ment surplus  or  deficit 
(billions  o'  dollars). 

Current -38.2 

IVIBL  . -38  2 

Percent  difference  —0.20 

Actual  difference.  0. 1 


59  1 

59  7 

-1  00 
-0.6 


27,4 
27,4 
0  00 
0.0 


31  7 

32  3 
-1  85 

-0  6 


203  2 
203  2 

0  03 
0  1 


199  4 
199  3 

0  03 
0  1 


3  9 
3  9 

0  00 
0.0 


81   0 

81  0 

0.00 

0.0 


38.9 

39.3 

-1  00 

-0,4 


8.9 
8  9 

0  00 
0.0 


-42.8 

-50.2 

-14  79 

7.4 


63.3 

65.0 

-2  63 

-1.7 


29  4 

29.4 

0  00 

0.0 


33.9 

35  6 

-4.81 

-1  7 


220  2 

221  9 
-0  80 

-1.8 


215  9 
217  7 
-0  81 
-1  8 


4.3 

4.3 

0  00 

0.0 


85  0 
85  0 

0  00 
0  0 


42  1 

42.8 

-1  47 

-0  6 


9  7 

9  7 

0  00 

0.0 


-50  7 

-51  7 

-1  82 

0  9 


68.6 

71  6 

-4.10 

-2  9 


32.2 
32  2 

0.00 
0.0 


36.5 

39.4 

-7  45 

-2.9 


234.8 

240  6 

-2  41 

-5.8 


230  3 
236  1 

-2  46 
-5  8 


4.6 

4  6 

0.00 

0  0 


89.9 
89.9 

0.04 
0  0 


43,8 

44,9 

-2,39 

-1   1 


10.5 

10.5 

0,00 

OO 


-21,9 

-34  5 

-36  43 

12  6 


72.7 

77.5 

-6  18 

-4.8 


34.6 

34.6 

0.00 

0.0 


38.1 

42.9 
-11.17 

-4  8 


250.4 

260  0 

-3.70 

-9.6 


245.6 

255  2 

-3  77 

-9  6 


4  8 
4  8 

0.00 
0  0 


%.8 

96  8 

0,04 

0.0 


43.5 

45.4 

-4.18 

-1.9 


11.1 

11.1 

0.00 

0.0 


-8.5 

-27.  T 

-68  59 

18  6 


1983 


5.26 
4.71 
11.79 
0  55 


6.63 

5.63 

17.94 

I  01 


8.05 
7.08 
13.71 
0  97 


8.97 

7.89 

13.59 

1  07 


1983 


77.4 

84.2 

-8.05 

-6.8 


37.5 

37.5 

-0  00 

-0.0 


39.9 

46.7 

-14.51 

-6,8 


266,7 
279.1 
-4.46 
-12.4 


261.6 
274  1 
-4.54 
-12  4 


5.1 

5.1 

0.00 

0.0 


105.2 
105.2 

0.04 
0  0 


41.1 

44.9 

-8.45 

-3,8 


11.6 
11  6 

0  00 
0.0 


13.9 

-19.5 

-171.26 

33,4 


MBL-  Standard  long-term  forecast  made  in  September  1978. 
Curren(=Hart  amendment  provisions  for  spending  restraint  and  tax  cuts. 


Source     Congressional    Research   Service— Analysis   using  Chase   Economics   Inc. 
Model  (Mart  program  of  October  9  1978  «ith  no  corporate  tax  cuts 


Economic 
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TRIBUTE  TO  JOHN  SPARKMAN 

•  Mr.  BAYH.  Mr.  President,  it  is  with  as 
much  sadness  as  affection  that  I  offer 
this  tribute  to  a  beloved  statesman  whose 
record  of  service  in  the  U.S.  Congress 
began  in  1937.  John  Sparkman  of  Ala- 
bama will  be  missed  by  all  of  us  who 
benefited  from  his  wise  counsel  and  un- 
stinting fairness.  "Riose  of  us  on  the  ma- 
jority side  of  the  aisle  remember  John 
Sparkman  both  for  his  legislative  accom- 
plishments— his  work  as  an  able  and 
distinguished  chairman  of  the  Senate 
Banking  Committee  and  later  chairman 
of  the  Foreign  Relations  Committee — 
and  his  own  political  achievements.  In 
1952  it  was  John  Sparkman  who  ran  with 
Adlai  Stevenson  and  gave  us  a  faithful 
preview  of  the  "new  South"  which  we 
know  today  and  which  has  given  us  a 
President  committed  to  the  twin  goals 
of  peace  and  security  for  which  Senator 
Sparkman  has  worked  so  hard  over  the 
past  42  years. 

Yes,  the  world  is  a  very  different  place 
since  John  Sparkman  took  his  first  con- 
gressional oath  of  ofSce  as  a  Member  of 
the  House  of  Representatives  in  1937. 
However,  his  own  prescription  for  prog- 
ress through  belief  in  the  basic  goodness 
of  the  people  he  represents  and  the  ac- 
ceptance of  social  change  endures  as  a 
reliable  formula  for  us  all  even  as  we  are 
beset  by  the  bewildering  complexity  of 
the  contemporary  world's  perplexing 
problems. 

During  all  my  years  of  service  in  the 
Senate,  one  of  the  greatest  privileges 
I  have  been  fortunate  enough  to  enjoy 
has  been  to  work  with  a  man  whose 
reputation  for  civility  and  charm  pre- 
ceed  him.  John  Sparkman  has  helped  to 
make  my  work  here  in  the  Senate  an 
enjoyable  experience  and  I  know  my  col- 
leagues have  likewise  been  able  to  serve 
their  own  constituents  just  a  bit  better 
because  of  the  senior  Senator  from  Ala- 
bama. We  will  all  miss  him.* 


THE  USSR.  AND  THE  THIRD 
WORLD 

•  Mr.  McGOVERN.  Mr.  President, 
judged  by  the  alarm  it  has  inspired  here, 
one  might  conclude  that  the  Soviet  am- 
bition to  gain  influence  in  developing 
countries  has  been  an  unmitigated  suc- 
cess. 

The  reality  is  less  frightening.  At  con- 
siderable expense — nearly  $10  billion  in 
economic  support  in  1961  to  a  single 
country— the  Soviet  Union  has  been  able 
to  sustain  a  close  relationship  with  Cuba. 
It  is  worth  noting  that  in  that  particu- 
lar endeavor  they  have  also  had  con- 
siderable help  from  us,  since  our  effort 
to  isolate  and  embargo  Cuba  made  it 
impossible  for  that  country  to  maintain 
any  independence  even  if  it  so  desired. 

On  the  whole,  however,  the  Soviet 
Union  has  no  extraordinary  influence  in 
the  Third  World.  Even  those  countries 
which  are  thought  to  have  been  subject 
to  Soviet  penetration  tend  to  behave  or 
misbehave  according  to  their  own  judg- 
ments of  self-interest  and  not  according 
to  outside  dictation.  And  of  course,  there 
have  been  some  stunning  setbacks- 
China.  Egypt,  Somalia.  Indonesia,  and 
Ghana  to  mention  just  a  few. 


The  Soviet  approach  to  the  Third 
.World  has  been  described  in  some  de- 
tail by  William  H.  Luers  of  the  Depart- 
ment of  State  in  a  paper  prepared  for 
the  series  of  seminars  on  "The  U.S.S.R. 
and  the  Sources  of  Soviet  Policy"  spon- 
sored by  the  Kennan  Institute  of  the 
Wilson  Center  and  the  Council  on  For- 
eign Relations  last  April  and  May.  Mr. 
Luers  does  not  minimize  Soviet  aspira- 
tions— indeed,  he  singles  out  Ethiopia 
as  a  case  where  the  Soviets  may  hope 
to  parallel  their  relationship  with  Cuba. 
However,  I  think  anyone  who  reads  this 
comprehensive  assessment  must  con- 
clude that  the  United  States  is  in  a 
strong  relative  position  with  respect  to 
developing  countries. 

Mr.  President,  I  ask  that  the  paper  I 
have  described,  including  several  ap- 
pended tables,  be  printed  in  the  Record. 
The  material  follows : 

The  U.S.S.B.  and  the  Third  Woru) 

This  paper  Is  designed  as  a  briefing  on  So- 
viet policy  toward  the  Third  World.  In  com- 
plUng  this  brief  review  I  have  tried  to  ac- 
complish four  things: 

To  describe  a  few  of  the  Soviet  experiences 
that  have  shaped  the  diverse  Soviet  policies 
and  Involvements  in  the  Third  World. 

To  discuss  Soviet  economic  and  military 
programs  in  the  Third  World. 

To  discuss  briefly  the  recent  Soviet/Cuban 
involvement  in  the  Horn  of  Africa;  and 

To  draw  some  conclusion  as  to  the  nature 
of  current  Soviet  policy  toward  the  Third 
World. 

I  have  not  addressed  U.S.  relations  with 
the  Third  World  or  attempted  to  describe  an 
appropriate  U.S.  response  to  Soviet  activities. 

PAST  SOVIET  EXPERIENCES  WITH  THE  THIRD 
WORLD 

Soviet  policy  toward  and  engagement  in 
the  Third  World  has  roots  in  Russian  Im- 
perial history  and  In  the  early  Soviet  period. 
Ideology  and  State  interests  have  competed 
for  dominance  in  determining  the  course  of 
Soviet  policies.  But  It  is  not  within  the  scope 
of  this  study  or  my  competence  to  search  in 
Russian  history  for  clues  to  Soviet  motives 
for  projecting  power  Into  the  Third  World, 
Instead.  I  shall  consider  the  manner  In 
which  Soviet  experiences  In  the  Third  World 
since  the  mid-1950s  might  have  conditioned 
Soviet  policies  of  today. 

After  World  War  II  the  Soviets  sought  op- 
portunities to  take  advantage  of  the  dissolu- 
tion of  the  colonial  empires.  Lenin  had  led 
them  to  expect  not  only  an  embrace  from  the 
former  colonies  but  a  significant  trembling 
In  the  metropoles.  The  first  major  Soviet 
efforts  In  the  Third  World  were  eminently 
"Krushchevlan" — innovative,  personalized, 
ideologically  Justified,  Ill-conceived  and  ulti- 
mately failures.  The  Soviets'  successful  entry 
Into  Nasser's  Egypt  coincided  with  the  new 
opportunities  that  emerged  from  the  Ban- 
dung Conference  (1955).  Khrushchev  recog- 
nized these  opportunities  at  the  20th  Party 
Congress  (1956)  saying  that  "the  disintegra- 
tion of  the  Imperialist  colonial  system  is  a 
postwar  development  of  world  historical  sig- 
nificance." In  the  next  decade  Khrushchev 
professed  to  see  the  emergence  of  "national 
democratic  states,"  mainly  in  Africa  and 
Asia,  headed  by  "progressive"  or  "revolution- 
ary democratic"  leaders  who  were  not  yet 
socialist  but  were  perceived  to  be  on  the 
track  toward  socialist  development.  These 
charismatic  leaders  were  honored  in  Moscow 
and  their  nations  received  the  first  signifi- 
cant Soviet  economic  assistance  and  mili- 
tary aid. 

In  the  1960s  the  Sqvlets  received  one  dis- 
appointment after  another:  from  the  Congo 
crisis,  to  the  disintegration  of  the  "Casa- 
blanca bloc"  (Guinea,  Chana,  Mall,  Mo- 
rocco, and  the  UAR)  and  the  ouster  or  shift 


In  orientation  of  moat  of  the  "revolntioiuffy 
democrats."  Bloreover,  Soviet  aid  p«led  be- 
fore programs  of  the  n.8.  and  tbe  former 
"metropoles".  Their  first  parries  Into  the 
Third  World  were  Inept  and  based  on  naive 
premises.  The  Soviets — Uke  the  VS. — 
learned  thait  the  course  of  events  in  post 
colonial  Africa  and  Asia  was  unpredictable, 
that  their  own  ability  to  transform  assist- 
ance Into  influence  was  limited,  and  that 
nationalism,  economic  and  political  under- 
development and  residual  Western  tradi- 
tions In  these  new  societies  Imposed  major 
obstacles  to  Soviet  objectives. 

The  second  major  experience  that  shaped 
Soviet  poUcies  toward  the  Third  World 
was  the  split  with  China.  As  tbe  break  with 
Peking  developed,  Moscow  sought  to  but- 
tress Its  relations  in  the  rest  of  Asia.  India 
eventually  became  the  centerpiece  of  that 
strategy  after  the  Soviet  spUt  with  China. 
During  20  years  a  relationship  has  developed 
with  India  that  has  beer,  useful  to  both 
countries.  By  far  the  largest  recipient  of 
Soviet  aid  and  one  of  the  largest  buyers  of 
Soviet  arms,  India  has  managed  eSTectively 
its  dealings  with  the  Soviets,  who  have 
grown  to  live  with  India's  independence.  The 
Soviets  not  only  failed  to  promote  Com- 
munism in  India,  but  they  have  come  to 
prefer  an  Independent,  non-aligned  India 
to  another  giant  Communist  competitor  on 
the  Asia  continent.  If  the  break  with  Peking 
led  Moscow  to  establish  a  balanced  state- 
to-state  relationship  with  India.  It  also  gave 
Impetus  to  Soviet  efforts  to  compete  with 
China  nearly  everywhere  else  in  the  Third 
World.  The  containment  of  Chinese  Influ- 
ence has  been  one  of  the  major  objectives 
and  motivating  factors  in  determining 
Soviet  policy  toward  the  Third  World. 

The  third  set  of  experiences  that  shaped 
the  Soviet  view  of  the  future  arose  from 
Soviet  Involvement  in  Cuba  and  Vietnam. 
Like  Korea  in  an  earlier  period,  the  threat 
or  reality  of  U.S.  military  engagement  in 
both  cases  imposed  special  constraints  on 
Moscow.  Indeed,  the  prospect  or  tbe  actual- 
ity of  U.S.  military  action  was  perhaps  the 
critical  factor  in  the  Soviet  approach  to 
such  "national  liberation  strugcles."  At  the 
same  time,  the  experiences  tn  Cuba  and 
Vietnam  underlined  for  Moscow  the  ''act 
that  their  only  effective  tool  for  gaining 
Influence  In  the  Third  World  was  probably 
military  assistance  and  arms  transfer. 

Prom  more  than  fifteen  years'  contact  with 
Castro,  Moscow  must  have  derived  at  least 
two  Important  lessons: 

(1)  that  large  scale  military  support  to  a 
revolutionary  regime  that  is  under  flre  can 
bring  significant  political  Influence,  but  the 
sustenance  of  such  a  regime  can  be  costly  In 
economic  terms  (over  $9.9  billion  since  1961) 

(2)  that  the  revolutionary  and  ideological 
zeal  of  a  client  Communist  state  can  both  be 
troublesome  for  Soviet  policy  {Fideliamo  in 
Latin  America  and  the  missile  crisis  in  the 
1960s)  and  supportive  (in  Africa  and  tbe 
non-aligned  in  the  1970s)  of  it. 

Whatever  problems  have  existed  in  the  re- 
lationship, it  is  clear  that  Cuba  over  the  past 
decade  and  a  half  has  unlocked  a  nimiber  of 
doors  for  the  Soviets  in  the  Third  World- 
Cuba  became  the  first  and  only  major  revo- 
lutionary/Communist regime  in  the  Third 
World  and  received  full  Soviet  support  for 
the  development  of  its  socialist  programs. 
Moreover,  it  became  an  effective  and  con- 
sistent supporter  for  the  Soviets  in  the  non- 
aligned  movement  through  which  many  key 
decisions  in  International  organizations  are 
infiuenced  and  even  determined.  Finally, 
Cuba  helped  reactivate  Soviet  participation 
in  African  affairs  and,  most  important,  pro- 
vided the  combat  trcops  to  make  the  mUitary 
involvement  effective.  Clearly,  then,  the  So- 
viets would  like  to  find  and  support  a  few 
more  Cubas;  not  too  many,  however,  since  It 
Is  understood  In  Moscow  that  such  ventures 
can  be  costly. 

The  Soviets  probably  had  the  cost  of  tbe 
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Cuban  experience  in  mind  when  they  moved 
so  cautiously  with  the  AUende  Government 
in  Chile.  By  the  time  Allende  became  Presi- 
dent of  Chile  (November  1970 1,  the  Soviets 
had  dropped  their  pretension  to  being  the 
guiding  force  and  guarantor  of  Communist 
parties  or  the  radical  left  In  Latin  America 
Allende  needed  economic  assistance  on  a 
large  scale  to  survive.  His  quandary  offered 
the  Soviets  a  unique  opportunity  to  demon- 
strate that  Marxist  parties  could  come  to 
power  peacefully  aoid  yet  would  be  supported 
by  Soviet  economic  might. 

Yet  for  all  this.  Soviet  economic  aid  to 
Allende  was  minimal  Nor  did  the  Sovie'.s 
embrace  him  ideologically,  choosing  to  refer 
only  to  Chile's  "revolutionary  renovation"  or 
"radical  reconstruction"  rather  than  to  its 
"socialist  transformation  " 

The  final  irony  of  the  Soviet  decision  not  to 
support  the  Unidad  Popular  was  that  during 
the  very  year  il973)  that  Allende  was  over- 
thrown by  Pinochet,  the  Ssviets  were  prepar- 
ing to  embrace  warmly  the  return  of  Juan 
Peron  as  president  of  Argentina  No  contem- 
porary figure  so  eoltomlzed  the  Latin  Amer- 
ican strong  man  of  the  Right  But  the  Soviets 
clearlv  saw  in  Peron  a  man  with  whom  they 
could  work,  and  one  who  could  give  them  a 
role  In  one  of  the  potentially  wealthiest  na- 
tions of  the  Third  World  Peron.  after  all  had 
a  reputable  background  of  Independence  from 
the  VS..  and  presented  no  ideological  chal- 
lenge to  Soviet  policy  It  was  not  surprising, 
therefore,  that  he  sought  Soviet  help  In 
establishing  an  economic  and  trade  lelatlon- 
shlp  between  Argentina  and  the  USSR  With- 
in 9.  short  time  Soviet  offers  of  credits  and 
cooperation  to  Argentina  exceeded  those 
offered  by  the  USSR  to  Allende  Indeed, 
Argentina  under  Peron  became  the  largest 
recipient  of  Soviet  aid  In  the  Western  Hemi- 
sphere after  Cuba 

The  fourth  complex  of  experiences  that  has 
given  a  special  cast  to  Soviet  policies  has  been 
the  Middle  East  If  the  major  Soviet  security 
coticerns  lay  to  the  East  and  West,  the  major 
area  for  the  expansion  of  political  and  eco- 
nomic Influence  and  for  superpower  competi- 
tion in  the  Third  World  has  been  the  Middle 
East  In  the  1973  war.  the  Soviets  were  able  to 
respond  to  Arab  requests  with  an  airlift  of 
supplies  and  arms  that  compared  favorably  In 
terms  of  speed  and  dependability  with  what 
the  United  States  could  have  done  Over  800 
military  support  flights  were  flown  to  Egypt 
and  other  Arab  nations  This  wa.s  a  new  more 
muscular  manifestation  of  the  Soviet  Union's 
capacity  and  readlne.ss  to  behave  like  the 
other  .superpower. 

Finally,  the  most  Important  factor  m  the 
development  of  Soviet  attitudes  toward  the 
Third  World  has  been  the  United  States 
The  initial  Soviet  thrust  Into  the  Third 
World  was  trade  in  order  to  prevent  the  US 
from  drawing  these  newly  emerging  states 
into  a  system  of  anti-Sovlet  alliances  Tlie 
Soviets  developed  a  large  scale  navy  that  was 
Intended  in  the  first  instance,  to  counter 
US  attack  carriers  and  nuclear  submarines 
By  the  late  1960s  however,  the  expanding 
navy  had  taken  on  ar.  additional  rationale 
and  had  become  an  important  factor  in  the 
Soviet  presence  in  the  Third  World  More 
important,  the  entire  shape  of  Soviet  pro- 
grams for  develooing  countries  increasingly 
resembled  US  bilateral  programs  — lucrative 
arms  sales  to  steady  customers,  selectivity  in 
bilatenal  economic  assistance  and  emphasis 
on  trade  opportunities 

One  aspect  of  Soviet  economic  poUcv  to- 
ward the  Third  World  that  has  not  developed 
along  the  lir.es  of  U  S  policy  is  m  the  area 
of  multilateral  and  institutional  ties  The 
most  remarkable  phenomenon  of  the  past 
decade  has  been  the  degree  to  which  inter- 
national financial  institutions  i  IMF  IBRD 
UNDP  and  regional  banks i.  multinationals 
I  banks  and  corporations)  and  international 
orgnnizations  lOPEC  UNCTAD  C.ATT  WHO. 
P.AO.    commodity    groups,    etc  i    have    dom- 


inated the  outlook  energies  and  development 
o:"  the  Third  World  The  non- warring  Third 
World  states  whose  borders  are  relatively 
stable  de.vl  with  the  dominant  Issues  of  the 
day  I  food,  energy.  devolo;ment.  trade,  tech- 
nology, health,  education)  not  bilaterally 
with  the  superpowers  but  through  an  ex- 
pandlr.g  international  network  In  which  the 
Soviet  Union  is  inactive  and  largely  irrele- 
vant 

If  the  Soviets  failed  to  follow  the  US 
lead  toward  the  internationalization  of  de- 
velopment programs  and  If  they  failed  to 
commit  significant  resources  to  Third  World 
economic  development,  they  perhaps;  learned 
too  well  from  our  military  sales  and  assist- 
ance programs  The  most  disturbing  aspect 
of  Soviet  relations  with  the  Third  World  to- 
day is  their  readiness  to  transfer  significant 
quantities  of  military  equipment  buttressed 
bv  advisers  and.  In  two  recent  cases.  Cuban 
combat  troops  It  is  in  this  area  that  Soviet 
policy  has  become  most  threatening  and 
destabilizing 

SOVIET    FROCRAMS    .AND    PRESENCE   IN    THE   THIRD 
WORLD 

One  method  of  gauging  Soviet  involve- 
ment in  the  Third  World  is  to  measure  the 
expansion  of  Soviet  diplomatic  relations, 
the  increase  in  military  and  economic  as- 
sistance, and  the  growing  number  of  tech- 
nicians placed  in  developing  countries  This 
penetrationist  '  school  of  Sovietology  holds 
that  the  growth  of  Soviet  presence  has  re- 
sulted in  a  comparable  increase  In  Soviet 
influence  and  power  What  the  penetratlon- 
ists"  do  not  usually  measure,  however,  is  the 
comparable  growth  In  the  presence  of  other 
powers  or  the  increaslnf;  capacity  of  Third 
World  states  to  control  Soviet  inputs  and 
manage   or   mismanage   their  own   affairs 

Rather  than  present  such  statistics,  let  us 
look  Instead  at  the  cumulative  totals  of 
Soviet  economic  and  mllitarv  assistance  over 
the  last  ten  to  twenty-tive  vears  Between 
1954  and  1976  the  USSR  extended  a  total  of 
$11800  billion  in  economic  assistance.  S6  7 
billion  of  It  m  the  last  ten  years  (Table  Ii 
From  a  base  of  S29I  million  in  1967.  the 
value  of  Soviet  aid  commitments  peaked  at 
$1  2  billion  in  1971  and  again  In  1975.  but 
drcjpped  to  $390  million  by  1977  Actual 
drawdowns  on  these  agreements  have  re- 
mained remarkably  constant  for  a  decade 
between  $3iX)  »700  million  per  annum  Of 
the  nearly  S12  billion  in  Soviet  aid  extended 
since  1954,  onlv  about  $7  billion  has  actu- 
allv  been  used  bv  recipient  countries  (Cuba 
lias  received  $10  billion  since  1961  l 

Compare  these  modest  figures  to  the  scale 
of  international  lendlnt;  In  1977  alone  loans 
to  '.ess  developed  countries  were  as  follows 
World  Bank.  S7  3  billion,  other  regional 
banks  i  ADF  ADB  and  I.\DBI  ,$'2  83  billion. 
US  commercial  banks,  $52  3  billion:  and 
US  bilateral  assistance  $5  6  bi'Uoii  .as  the 
resource  flow  to  the  Third  World  has  ex- 
panded enormouslv  over  the  last  decade  but- 
tres.sed  by  the  increased  wealth  of  the  oil 
exporting  states.  Soviet  participation  m  this 
growth  has  been  marginal  and,  except  in  a 
few  countries,  unnoticed 

Although  instructive  these  overall  figures 
do  not  answer  the  fundamental  qrestion  of 
Just  how  much  influence  the  ruble  ha; 
bought  Excluding  C.ibc.  Vietnam  and  North 
Korea  a  look  at  the  top  20  recipients  of  the 
Sovi"t  economic  asslstunce  since  1954  gives 
an  Indication  of  the  relationship  between 
lasting  friendship  and  the  ruble  iTable  II  i 
.'.mong  the  first  five  recipients,  Tndia  is  non- 
rtligncd.  while  Egypt  Turkev  and  Iran  have 
close  ties  with  the  United  States  Afghanis- 
tan to  now  has  maintained  a  non-aligned 
policy — It  Is  too  soon  to  Judge  whether 
.'.fuhanistan  s  new  leadership  will  desire  to 
preserve  their  country's  balanced  approach 
to  international  affairs  Altierla  (6i  Iraq  (7» 
and  Syria  (9»  have  good  relations  with 
.\lo.scow  but  could  hardlv  be  considered  So- 
viet pawns   No    11  is  Argentina   which  stands 


ahead  of  Chile  (12i  for  the  various  reasons 
Jiscusscc;  earlier.  Other  countries  on  the  list, 
s'lch  as  Somalia  il4).  Indonesia  (15).  and 
Ghana  (40),  are  symbolic  of  traumatic  re- 
verses In  Soviet  relations  with  the  developing 
world. 

What  Is  most  evident  In  the  pattern  of  re- 
cent Soviet  economic  assi-tance.  however. 
has  been  the  emphasis  on  developing  closer 
economic  ties  with  neighboring  countries  or 
countries  In  the  near  periphery,  particularly 
in  South  Asia  and  the  Arab  World.  Similarly, 
the  role  of  Ideology  In  economic  ties  has  been 
decmphasized  o\er  the  past  decade.  At  the 
25th  CPSU  congress  In  1976,  Kosygln  an- 
nounced that  Soviet  cooperation  with  de- 
veloping co;ntries  should  take  the  form  of  a 
"stable  and  mutually  advantageous  division 
of  labor  '  The  purpose  of  such  a  policy  was 
not  just  to  win  political  and  Ideological  in- 
fluence It  was  to  establish  long-term  eco- 
nomic relations  and  broaden  the  base  of  So- 
viet economic  relations  with  the  world. 

The  Soviets  have  learned  that  economic 
investments  m  nations  with  Ideologically 
compatible  leaders  does  not  always  prove  ef- 
fective Moreover,  the  proximity  to  the  USSR 
of  some  nations  offered  opportunities  for 
longer  term,  more  stable  economic  relations 
e\en  when  those  states  were  capitalist-ori- 
ented At  the  same  time,  it  is  clear  that  the 
.Soviets  also  hope  that  by  establishing  more 
stable  economic  relations  with  such  coun- 
tries as  India.  Af^'hanlstan.  Iran.  Pakistan, 
etc  .  hostilities  could  eventually  be  dimin- 
ished and  perhaps  greater  political  (even 
ide.Moelcali    compatibility  achieved. 

While  Soviet  economic  assistance  has  been 
a  relatively  mlnur  and  stable  factor  In  the 
evolution  of  Soviet  efforts  to  seek  Influence 
in  the  Third  World,  their  mllitarv  programs 
and  arms  transfers  have  expanded  steadily. 
Table  3  Indicates  that  the  value  of  Soviet 
military  agreements  have  increased  progres- 
sively over  the  past  decade  from  $525  million 
in  1967  to  over  $4  billion  last  year  The  value 
of  arms  deliveries  grew  from  S500  mlUlcn  to 
$3  billion  over  the  same  period.  The  record 
of  ■Soviet  arms  transfers  is  a  reliable  measure 
f  jr  determining  the  USSR's  relationship  with 
developing  states  Out  of  the  top  20  recipients 
of  Soviet  arms  over  the  past  decade  (Table 
IV).  the  obvious  candidates — Vietnam  (I). 
Cuba  (9).  and  North  Korea  (B)  all  appear  in 
the  top  ten  Others  in  the  croup,  including 
Syria  (3l.  Iraq  i4)  Libya  (6)  and  Algeria 
(10 1,  have  close  relations  with  Moscow  and 
generally  support  Soviet  p'jsition.s.  Only 
Egypt  (2).  India  (5)  and  Iran  i7)  have  either 
non-aligned  or  have  closer  ties  with  the 
United  States 

In  the  .second  group  of  ten.  the  list  of  re- 
cipient countries  presents  a  more  varied  pic- 
ture Among  these  are  China  (11),  Somalia 
(13).  Peru  (14).  Nigeria  (17).  Sudan  (18), 
Uganda  ( 19)  and  Guinea  (20).  most  of  which 
have  distanced  themselves  from  the  Soviet 
Union  Only  Angola  (12).  North  Vietnam  (15) 
and  perhaps  now  Afghanistan  i  10).  could  be 
said  to  be  close  to  the  Soviets. 

Tn  1976.  the  Soviet  bloc  had  over  10,000 
military  technicians  in  Third  World  coun- 
tries, less  than  10  percent  of  these  were  from 
Eastern  Europe — the  rest  from  the  Soviet 
Union  Most  of  these  technicians  were  con- 
centrated in  Iraq.  Syria,  .■\lgcrla  and  Somalia 
Increaslnglv.  military  personnel  from  Third 
World  covintries  are  receiving  training  In  the 
Soviet  Union  In  1976  over  4.000  persons  were 
so  trained,  the  largest  group  of  them  coming 
from  the  countries  indicated  above,  plus 
Libya  and  Tanzania. 

Soviet  arms  atrreements  in  1977  were  up 
considerably  over  1976  A  major  increment, 
of  course,  came  from  Soviet  sales  to  Addis 
Ababa  of  over  $800  million,  but  lucrative 
aereements  were  reached  also  with  Algeria. 
India.  Libya  and  Syria-deals  which  together 
came  to  ne.arlv  three  and  one-half  billion 
dollars  The  main  recipients  of  Soviet  mili- 
tary assistance  have  been  In  the  Middle  East. 
South  Asia  and.  more  recently.  sub-Saharan 
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Africa.  The  only  significant  recipient  of  So- 
viet military  assistance  in  Latin  America 
has  been  Peru,  where  the  Soviets  continue 
to  emphasize  military  sales  at  a  time  when 
Peru  Is  practically  bankrupt  and  needs  eco- 
nomic support  which  It  can  seek  only  in  the 
West. 

SOVIET    INVOLVEMENT    IN    THE    HORN    OF    AFRICA 

Angola  was  the  first  example  of  the  most 
recent  Soviet  tactic  in  the  Third  World. 
There,  the  Soviets — together  with  the  Cu- 
bans—dramatically shifted  the  balance  of 
power  In  1975  by  providing  significant  ma- 
terial and  combat  support  for  Neto's  MPLA. 
In  less  than  two  months  the  combination 
of  Cuban  troops  and  heavy  Soviet  military 
aid  turned  the  tide  in  favor  of  Neto  and 
permitted  him  to  establish  control  in  most 
of  that  country. 

We  next  saw  the  Soviet-Cuban  formula 
applied  in  Ethiopia:  a  development  which 
needs  to  be  seen,  however,  against  the  com- 
plex background  of  the  Soviet  presence  and 
role  in  Somalia  Over  a  decade,  the  Soviet 
Union  provided  more  than  a  billion  dollars 
worth  of  weapons  and  technical  assistance 
in  Somalia,  in  the  process  creating  the  mili- 
tary force  which  enabled  Siad  Barre  to  pre- 
pare and  carry  out  the  infiltration  and  sub- 
sequent invasion  of  the  Oeaden.  After  1976, 
however,  the  Soviets  thought  that  the  Men- 
glstu  revolutionary  regime  in  Ethiopia  might 
be  added  to  Somalia  as  a  client  in  the  Horn. 
Mengistu's  Ethiopia  was  ideologically  attrac- 
tive to  the  Soviets,  perhaps  reminding  them 
of  Castro's  Cuba  after  the  fall  of  Batista. 
After  all  it  presented  the  picture  of  a  revolu- 
tionary leader  preparing  to  reconstruct  the 
social  order  of  his  country  along  radical  lines 
using  military  force,  and  in  an  atmosphere 
of  seige. 

Somali  Irredentlsm  over  the  Ogaden,  how- 
ever, had  been  a  source  of  tension  for 
decades,  and  ultimately  proved  to  be  the 
stumbling  block  for  Soviet  policy  in  So- 
malia Late  in  the  summer  of  1977.  the  So- 
viet government  tried  to  dissuade  the 
Somalis  from  large  scale  Incursions  into 
Ethiopia  and  sought  to  reduce  the  chances 
for  open  military  conflict  between  the  two 
countries 

This  tardy  Soviet  effort  failed.  After  hav- 
ing been  ejected  from  Somalia,  the  Soviets 
turned  their  full  suoport  to  Ethiopia  which 
had  broken  Its  military  relationship  with 
the  US.  In  responding  to  Mengistu's  plea 
for  assistance  against  invasion  from  So- 
malia, the  Soviets  abandoned  for  the  mo- 
ment any  hopes  of  retaining  a  presence  in 
both  countries.  In  the  latter  part  of  1977, 
the  Soviets  supported  the  government  of 
Ethiopia  with  a  large  scale  air  and  sea  lift, 
sustained  over  a  period  lasting  several 
months  This  operation,  which  involved 
more  than  a  billion  dollars'  worth  of  so- 
phisticated military  equipment  and  tanks. 
together  with  an  infusion  of  10-15.000  Cu- 
ban combat  troops  turned  the  tide  of  the 
military  campaign.  A  notable  feature  of 
the  effort  (not  seen  in  Angola)  included 
the  establishment  of  a  Soviet  command 
structure  to  coordinate  the  lo?lstlcs  and  pos- 
sibly the  tactical  movements  of  both  ground 
and  air  elements  of  the  Cuban  and  Ethi- 
opian forces. 

So  much  has  been  written  about  the  ag- 
gressiveness of  Soviet  policy  in  the  Horn  of 
Africa  that  any  further  recitation  here  will 
add  little.  Soviet  Involvement  In  Ethiopia 
was  not  uninhibited  adventurism,  however. 
Indeed,  it  can  be  said  that  Soviet  policy  dis- 
played some  self-limiting  elements.  The  So- 
viet government  did  apparently  seek  to  dis- 
suade the  Somalis  from  Invading  the  Oeaden 
Moreover,  the  Soviets  did  not  encourage  and 
may  have  counseled  against  Ethiopian  and 
Cuban  troops  crossing  the  border  into  So- 
malia Also,  large  scale  retribution  against 
the  Somali  population  in  the  Ogaden  has  not 
yet  taken  place,  although  we  do  not  know 
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whether  Soviet  advice  in  any  way  responsible 
for  this.  Finally,  the  Soviets  and  the  Cubans 
thus  far  seem  to  be  reluctant  to  commit  their 
own  personnel  to  military  operations  in  Eri- 
trea, and  have  called  for  a  political  solution 
to  the  secession  problem  there.  The  Soviets 
will  probably  not  restrain  their  Ethiopian 
clients,  but  the  question  is  whether  they  and 
the  Cubans  will  choose  to  remain  aloof. 

There  is  some  evidence  that  Soviet  policy 
in  black  Africa  operates  under  a  loose  Or- 
ganization of  African  Unity  constraint  in  the 
sense  that  it  aims  for,  and  is  perhaps  lim- 
ited by,  the  need  to  establish  legitimacy  in 
the  eyes  of  other  regional  powers.  Hence,  the 
Soviets  have  deliberately  sought  to  avoid  in- 
volvements which  would  open  them  to  the 
charge  of  participating  in  the  adjustment  of 
African  boundaries  by  force.  Naturally,  then, 
the  Soviets  follow  closely  the  lead  of  the 
front  line  states  on  the  Zimbabwe  and  Na- 
mibia Issues. 

To  conclude,  looking  at  Soviet  objective 
and  intentions  in  the  region,  one  can  draw 
certain  tentative  conclusions : 

(1)  As  early  as  1976,  the  Soviets  had  seen 
in  the  Mengistu  revolutionary  government  an 
ideologically  promising  regime  which  might 
help  establish  their  presence  in  Africa. 

(2)  Once  the  USSR  was  ejected  from 
Somalia,  Soviet  support  for  Ethiopia  was  kept 
within  limits  consistent  with  OAU  policies 
on  territorial  intergrity  and  the  inviolability 

of  borders. 

(3)  Soviet  operations  in  Ethiopia  vividly 
demonstrate  their  possession  of  a  logistical 
force  and  command  structure  which,  in  con- 
junction with  Cuban  manpower,  can  be 
used  to  intervene  in  politico-military  dis- 
putes far  from  the  Soviet  homeland.  This 
indicates  to  the  U.S.  and  others  that  the 
Soviet  Union  regards  itself  as  a  superpower 
and  is  prepared  to  enjoy  the  prerogatives  of  a 
superpower  whose  interests  are  far  flung  and 
which  must  be  accommodated  in  the  resolu- 
tion of  regional  conflicts  its  deems  important 
to  its  own  interests. 

(4)  The  Soviet  and  Cubans  now  appear  to 
be  determined  to  retain  a  large  military  pres- 
ence in  Ethiopia  in  order  to  serve  as  a  prop 
for  the  Mengistu  government,  and  presum- 
ably to  help  in  shaping  the  course  of  Ethio- 
pia's internal  development,  as  they  have  been 
doing  in  the  case  of  Angola.  Conceivably,  as 
noted  above,  the  Soviets  hope  to  develop  a 
relationship  with  Ethiopia  rather  like  that 
which  they  have  had  for  so  long  with  Cuba. 
Yet  it  must  be  stressed  that  the  Mengistu 
is  not  Fidel,  and  the  size,  diversity,  and  mas- 
sive needs  of  Ethiopia  will  present  the  Soviet 
leadership  with  a  formidable  and  perhaps 
overwhelming  challenge. 

CONCLUSIONS CURRENT    SOVIET    POLICY 

Several  conclusions  appear  justified  from 
the  foregoing: 

The  diverse,  opportunistic  and  erratic 
character  of  Soviet  involvement  in  the  Third 
World  suggests  no  basic  commitment  to 
Third  World  development  or  to  a  comprehen- 
sive engagement  with  Third  World  problems 

The  force  driving  the  projection  of  Soviet 
power  into  the  Third  World  flows  from  Soviet 
state  interests  in  a  secure  periphery  and  in 
assuming  both  the  role  and  image  of  a  super- 
power. In  Africa  the  Soviets  are  responding 
to  perceived  opportunities  to  expand  their 
Influence. 

Ideology,  too.  is  a  factor  The  generally 
opportunistic  approach  of  the  USSR  to  the 
Third  World  and  failure  to  engage  in  the 
"North-South  dialogue"  seems  conditioned 
in  part  by  Lenin's  predictions  that  the  crisis 
of  imperialism  arises  out  of  the  breakdown 
of  relations  between  colonies  and  the  metro- 
poles.  Naturally,  then,  the  Soviets  do  not  see 
themselves  as  party  to  this  and  hence  that 
they  have  a  relatively  free  hand.  It  is  worth 
stressing  that  in  such  cases  as  Cuba.  Vietnam 
and  perhaps  Ethiopia,  where  the  state  and 


ideological  interests  of  the  USSR  coincide 
and  reinforce  one  another,  Soviet  commit- 
ment and  activity  is  apt  to  be  particularly 
high. 

The  Soviet  decision  to  remain  outside  the 
major  international  financial  and  trade  in- 
stitutions and  programs  for  resource  trans- 
fers severely  limits  the  capacity  of  the  USSR 
to  influence  and  shape  events  in  much  of  the 
Third  World.  This  is  particularly  true  in 
the  Middle  East.  Latin  America,  and  Asia. 
Although  the  Soviets  may  find  it  in  their 
economic  and  political  interests  to  become 
involved  bilaterally  in  developmental  and 
trade  questions,  as  they  have  with  India  and 
some  nations  near  their  borders,  they  seem 
disinclined  and  economically  ill-equipped  to 
participate  in  most  International  institu- 
tions. They  must  sit  out  the  North-South 
dialogue  because  it  is  precisely  in  that  setting 
where  they  are  economically  outclassed  and 
Impeded  by  their  ideology. 

The  most  troublesome  aspect  of  Soviet  be- 
havior in  the  Third  World  has  been,  and  is 
likely  to  continue  to  be,  their  efforts  to  seek 
influence  by  stressing  arms  transfers,  military 
relations  and.  on  occasion,  facilitating  the 
introduction  of  Cuban  or  other  forces  into 
regional  conflicts.  At  least  in  the  short  term, 
military  power  translates  into  political  in- 
fluence in  parts  of  Africa.  Mugabe  and 
Nkomo.  for  example,  are  likely  to  be  more 
intransigent  when  bolstered  by  the  formid- 
able and  tested  Soviet  Cuban  force.  For  the 
same  reason.  Neto  and  Mengistu  are  likely  to 
become  more  difficult  neighbors.  Most  serious 
is  the  specter  of  deep  racial  conflict  in  South- 
ern Africa  in  a  situation  where  the  front  line 
states  are  backed  by  Soviet  might.  In  a  crisis 
situation,  moreover,  the  presence  or  potential 
of  Soviet  po'A'er  could  again  play  an  impor- 
tant, possibly  critical,  role  in  the  Middle  East 

There  are  also  some  limits  and  constraints 
on  Soviet  power  in  the  Third  World.  In  those 
parts  of  the  Third  World  where  economic 
issues  dominate  and  where  borders  and  re- 
gions are  relatively  stable.  Soviet  military 
power  is  marginal  or  Irrelevant.  In  Africa, 
the  Soviets  are  likely  to  try  to  be  seen  as 
working  within  political  limits  which  make 
difficult  the  development  of  an  OAU  con- 
sensus against  their  involvement.  To  the 
extent  that  the  Soviet  presence  laecame  In- 
creasingly divisive  within  the  OAU  or  the  use 
of  their  power  exceeds  African  tolerance,  they 
risk  expulsion  or  rejection  from  important 
regions  in  Africa.  Most  important,  the  great 
powers  liave  consistently  underestimated  the 
capacity  of  countries  in  the  Third  World  to 
assert  themselves  effectively  against  out- 
siders and  to  preserve  their  own  national 
integrity.  The  developing  Arab,  non-aligned, 
and  Western  concerns  over  Soviet  behavior 
are  likely  also  to  give  the  Soviets  pause. 

The  Middle  East  remains  for  the  Soviets 
the  most  critical  area  of  Interest  in  the  Third 
World  and  the  one  where  the  potential  for 
superpower  confrontation  is  highest.  Indeed, 
their  adventures  in  Africa,  in  part,  flow  from 
their  frustration  in  not  playing  a  major  role 
in  the  Middle  East.  There  is  a  certain  logic 
to  the  return  of  Soviet  attention  to  Africa 
since  it  is  the  part  of  the  world  in  greatest 
fltix.  But  there  is  also  a  paradox  in  the  Soviet 
return  to  Africa  since  it  is  the  scene  of  the 
greatest  debacles  of  Soviet  policy.  Such  a 
volatile  environment  is  likely  to  cause  fur- 
ther setbacks. 

An  important  test  for  future  Soviet  effec- 
tiveness in  Africa  will  be  in  Ethiopia.  Here, 
too,  the  Soviets  face  a  dilemma.  Should  they 
be  effective  in  assisting  the  consolidation 
of  Mergistu's  power  and  the  establishment 
of  a  Soviet  client  state  on  the  Cuban  model, 
the  Soviets  and  a  revolutionary  client  will 
further  alarm  Ethiopia's  neighbors.  Including 
Black  Africa.  The  Soviets  could  become  not 
only  a  more  controversial  and  fesu-ed  Intruder 
but  they  could  also  find  a  high  cost  in  as- 
suming some  of  Ethiopia's  economic  burden. 
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Should  the  Soviets  not  make  a  ma^or  com- 
mitment to  Ethiopia  and  seek  Instead  to  en- 
large their  role  In  Southern  Africa  they  could 
find  themselves  in  unmanageable  conflicts 
and  racial  wars  and  In  the  process  could  risk 
losing  their  footing  In  Ethiopia. 

In  the  ebb  and  flow  of  conflict  and  stability 
In  the  Third  World  it  is  often  the  perception 
of  the  power  balance  that  is  as  Important  as 
the  actual  application  of  power  or  the  Im- 
portance of  the  conflicts  themselves.  Soviet 
perceived  successes  in  the  recent  years  In 
Angola.  Ethiopia  and  possibly  Afghanistan 
may  be  ephemeral.  But  these  successes  give 
encouragement  to  foreign  adventures  by  a 
conservative  Soviet  leadership  troubled  at 
home  and  feeling  the  need  to  legitimize  Its 
Ideological  credentials  abroad;  at  the  same 
time,  they  will  cause  concern  among  Amer- 
ica's allies  and  friends  who  are.  or  consider 
themselves  to  be.  threatened  by  Soviet  power, 
moreover,  they  bring  Into  question  the  value 
and  terms  of  detente  between  the  super- 
powers 

Table  I     Soviet  economic  aid  to  less 
developed  countries 

iUS  dollars  in  millions) 

Year                                   Extended  Drawn 

1954-1976 11.769  6,560 

1987-1976- 6.704  4.315 

1967    - 291  310 

1969 494  355 

1970 198  385 

1072 802  430 

1975 1.229  485 

1976    875  420 

1977  (prellmi. 390  500 

T.\8LE  II    Soviet  economic  aid  to  developing 
countries  1954  1976* 
(By  order  to  total  value  of  aid  extended* 
Total  $11,769  million 

Country  Va/u-' 

1  India 1.943 

2  Egypt    1.300 

3.  Afghanistan    1,251 

4.  Turkey 1.180 

5  Iran 750 

6  Algeria   715 

7.  Iraq   699 

8.  Pakistan 652 

9    Syria 467 

10.  Bangladesh   300 

11  Argentina 245 

12  Chile 238 

13  Guinea   201 

14.  Somali 154 

15.  Indonesia 114 

16.  Ethiopia :o5 

17.  North  Yemen 98 

18.  Morocco    98 

19.  Sri   Lanka.. 95 

20.  Ghana 93 

•Cuba.  Vietnam  and  North  Korea  are  not 
listed  because  of  their  special  relationship  to 
the  Soviet  Union 

Table  II    Soviet  economic  aid  to  developing 
countries  1954-1976  * 
(US«  million) 
Year  Agreements     Deliveries 

1955-1977 24.875  20.215 

1967-1977 20.375  16.640 

ISS'^ 525  500 

1969 .          350  450 

1970 1,150  1   000 

1972 - --      1.600  850 

1975 2,000  1.685 

1976 2.450  2.190 

1977    (prelim) 4.000  3.000 

Table  IV:    Soviet  military  arms  transfers   to 
developing  countries.  1967-76 
( By  order  of  total  value  of  transfers  1 
Total   $17,972  million.   US$  millions 
Country  value 

1.  Vietnam 2  481 

2    Egypt _ '''I  2.365 


Country  Value 

3  Svria   2.015 

4  Iraq 1.795 

5  India.. 1.365 

6  LIbva — 1.005 

7  Iran 6II 

8  North  Korea 480 

9  Cuba 355 

10  Algeria    315 

11  People  s  Republic  of  China 191 

12  Angola 190 

13  Somalia 181 

14  Peru  -.- 165 

15  Yemen  (Aden) 151 

16  Afghanistan 100 

17  Nigeria 70 

18  Sudan 65 

19  Uganda 65 

20  Guinea    50 

• 


MAX  FRIEDERSDORF 

•  Mr  B.AKER.  Mr.  President.  I  wish 
to  commend  President  Carter  for  his 
selection  of  Max  Friedersdorf  to  serve 
on  the  Federal  Election  Commission. 
Max  has  an  intimate  knowledge  of  both 
the  political  and  substantive  policymak- 
ing aspects  of  Government  and  would 
make  an  outstanding  member  of  the 
Federal  Election  Commission. 

He  has  been  a  newspaper  reporter,  a 
staff  member  in  both  the  House  and 
Senate,  as  well  as  a  top  advisor  to  recent 
Republican  Presidents.  That  is  why  Max 
Friedersdorf  was  one  of  several  indi- 
viduals recommended  by  House  minority 
leader  John  Rhoofs  and  me  for  mem- 
bership on  the  FEC. 

The  President's  willingness  to  pick  a 
name  off  a  list  submitted  by  the  Repub- 
hcan  leadership  in  the  Congress  is  sig- 
niPcant  because  it  marks  the  end  of  an 
unfortunate  disagreement  over  the  ap- 
pointment of  Republicans  to  the  FEC. 
There  is  no  board  or  commission  which 
IS  more  politically  sensitive  than  the 
PEC  It  afTects  the  destinv  of  every  Mem- 
ber of  Congress,  which  is  why  it  is  so 
important  to  maintain  a  partisan  bal- 
ance en  the  Commission  in  the  inter- 
est of  eouity  and  fair  play.  The  Presi- 
dent's selection  of  Max  Friedersdorf  has 
helped    maintain    that    balance.* 


WORDS  FOR  THE  WORLDS 
POOREST 

•  Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  important  aspecLs  of  our  Na- 
tion's commitment  to  human  rights 
throuehout  the  world  is  the  fumilment 
of  that  most  basic  of  all  human  rights — 
the  right  to  food,  to  the  minimum  level 
of  nutrition,  as  well  as  to  better  health 
and  education.  It  has  been  in  support  of 
these  basic  human  rights  to  which  the 
World  Bank  and  its  president  have 
strongly  committed  throughout  the 
world. 

In  recent  meetings  of  the  World  Bank 
in  Washington,  Robert  McNamara  has 
eloquently  stated  the  word  of  the  World 
Bank  in  behalf  of  the  world's  poorest. 
Since  the  creation  of  the  World  Bank 
at  the  Bretton  Woods  Conference  in  1944, 
one  of  its  primary  objectives  has  been 
to  help  nations  by  channeling  financial 
resources  from  developed  countries  to 
the  developing  world. 


While  the  World  Bank  has  financed 
infrastructure  projects,  such  as  roads, 
railways,  and  power  facilities,  its  present 
development  strategy  concentrates  on 
investments  whi?h  directlv  affect  the 
well-being  of  the  poorest  of  the  poor. 

It  is  to  the  commendable  efforts  of 
the  World  Bank,  and  to  the  greater  role 
our  country  can  play  in  support  of  them, 
that  I  call  to  the  attention  of  the  Sen- 
ate an  article  written  by  Robert  Mc- 
Namara. entitled  "Words  for  the  World's 
Poorest"  from  the  Baltimore  Sun. 

Mr.  President.  I  ask  that  the  text  of 
this  excellent  article  be  printed  in  the 
Record. 

WoSDS    FOR    THE    WORLDS    POOREST 

(  By  Robert  S  McNamara ) 
There  appears  to  be  a  deep  misunderstand- 
ing in   the  United  States  about   aid   to  less 
developed  countries 

Few  appreciate  the  devastating  poverty 
which  exists  In  the  worlds  poorest  nations 
The  World  Bank  recently  published  a  com- 
prehensive analysis  of  the  economic  and  so- 
cial progress  In  the  developing  world  The 
most  shocking  conclusion  of  this  "World  De- 
velopment Report"  Is  that,  even  with  appre- 
lable  eccnoniic  progress  and  advancement 
by  the  developing  natioiLs.  about  600  million 
persons  will  still  be  trapped  in  absolute  pov- 
erty m  the  year  2000 

The  current  figure  Is  about  800  million 
These  Individuals  live  In  conditions  that  are 
unimaginable  to  people  In  the  Industrialized 
countries  In  the  least  developed  countries, 
life  expectancy  is  only  44  years.  It  Is  71  vears 
in  the  Unite-'  States.  21.000  persons  are 
served  by  one  doctor,  compared  with  610  In 
the  United  States,  and  only  1  In  4  has  access 
to  safe  drinking  water. 

Depressing  as  these  figures  are.  there  has 
been  dramatic  progress  in  the  developing 
countries  in  recent  years.  Since  1950.  Incomes 
per  capita  have  risen  at  an  average  rate  of 
almost  3  per  cent,  which  compares  favorably 
With  the  2  per  cent  growth  by  the  developed 
cou;. tries  during  their  Industrialization 
process   in   the   last   century 

Most  of  the  burden  of  attacking,  the  prob- 
lem of  poverty  falls  on  the  shoulders  of  the 
developing;  countries  themselves  Already 
about  80  to  85  per  cent  of  development  fi- 
nancing Is  derived  from  their  domestic  sav- 
ings However,  their  effort  to  further  in- 
crease those  savings,  to  raise  agricultural 
productivity,  to  develop  essential  Infrastruc- 
ture and  to  stimulate  exports  must  continue 
to  grow  But  these  efforts  must  be  supple- 
mented by  increased  help  from  the  indus- 
trialized countries. 

1  International  trade  must  be  expanded 
and  protectionist  pressures  resisted.  As  It 
1-.  developing  countries  only  supply  a  minute 
portion— less  than  2  per  cent— of  the  manu- 
factured goods  sold  In  developed  countries. 

2  The  flow  of  private  capital  to  the  mid- 
dle-Income developing  countries  needs  to  be 
sharply  Increased,  and 

3  We  must  step  up  the  level  of  conces- 
sional asFlstance  from  the  developed  nations 
to  the  poorest  countries 

The  World  Banks  role  in  this  effort  Is  a 
vital  one  The  bank  Is  not  a  welfare  agency 
Our  efforts  are  geared  toward  attacking  pov- 
erty through  making  the  poor  more  produc- 
tiv?  While  we  still  make  loans  for  traditional 
infrastructure  projects  (power  plants,  roads, 
port.s.  etc  ) .  the  emphasis  Is  now  on  agri- 
culture and  rural  development  because  most 
of  the  world"s  poorest  people  depend  on  agri- 
culture 

In  a  speech  to  the  bank"s  governors  In  Nai- 
robi. Kenya.  In  1973.  I  set  a  target  for  the 
World  Bank's  lending  for  agriculture  of  $4.4 
billion  In  real  terms,  over  a  five-year  pcrlwl 
I  also  proposed  that  70  per  cent  of  agricul- 
tural loans  contain  a  component  to  help 
the  small  farmer 
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Five  years  later  we  have  exceeded  our  $4.4 

billion  target  by  about  35  per  cent,  and  at 
least  7  per  cent  of  the  363  agricultural  proj- 
ects approved  contain  some  small-farmer  ele- 
ment. Nineteen  million  farm  families — or 
115  million  Individuals — will  see  a  substan- 
tial Increase  in  their  incomes  as  a  result  of 
these  projects. 

We  are  already  seeing  practical  results.  I 
recently  visited  a  project  in  northern  Nigeria 
which  was  approved  about  a  year  after  the 
Nairobi  meeting.  A  $29  million  lean  there  Is 
increasing  production  of  food  and  cash  crops 
by  small-scale  farmers  living  in  a  3,000- 
square-mlle  area  About  400.000  persons — 
most  of  them  living  on  the  margin  of  life — 
are  expected  to  gain  from  the  project.  In  1974 
their  per  capita  Incomes  were  $100.  They  are 
already  up  to  $150  and.  by  1980.  they  should 
Increase  to  $200.  When  I  visited  this  project 
recently,  my  associates  and  I  were  literally 
mobbed  by  farmers  wishing  to  express  their 
thanks  and  demanding  that  the  project  be  ex- 
panded to  benefit  others  In  the  area. 

Although  the  banks  efforts  to  assist  the 
urban  poor  are  at  a  much  earlier  stage,  we 
expect  to  meet  or  exceed  our  target  set  two 
years  ago  of  financing  50  urban  projects  dur- 
ing 1976-1980.  Cities  in  the  developing  world 
are  expanding  at  a  runaway  pace.  High  na- 
tural population  growth,  combined  with  ac- 
celerating migration  from  the  countryside, 
will  add  over  a  billion  people  to  the  urban 
labor  pool  by  the  end  of  the  century.  Devel- 
oping countries  must  make  massive  invest- 
ments if  these  Individuals  are  to  find  produc- 
tive employment 

Some  have  criticized  the  bank  for  making 
loans  to  countries  where  violations  of  human 
rights  are  alleged  to  have  occurred,  but  the 
most  basic  of  human  rights  is  the  right  to  a 
minimum  level  of  nutrition  and  the  right  to 
health  and  education.  The  beneficiaries  of 
bank  loans  are  the  people  who  do  not  have 
those  basic  rights  They  are  not  the  alleged 
violators  of  human  rights. 

In  appraising  projects  and  controlling  dis- 
bursements we  insure  that  bank  funds  really 
do  reach  the  projects — and  the  impoverished 
people — for  which   they  are  intended. 

The  staff  of  the  bank  itself  insures  the 
most  efficient  use  of  development  funds  to 
improve  the  well-being  of  the  world's  poor. 
No  one  country  dominates  the  bank  by  Im- 
posing its  own  foreign  policy  on  our  loan 
decisions  As  a  result  we  have  been  remark- 
ably free  of  the  political  disputes  that  have 
h.impered  the  work  of  other  International 
organizations. 

By  its  articles  of  agreement  the  World  Bank 
may  only  take  economic  considerations  into 
account  in  determining  where  loans  should 
be  made  Some  of  the  amendments  to  this 
years  foreign  aid  appropriations  bill  would 
have  altered  this  position.  The  bank  would 
have  been  weakened  and  the  credibility  of  the 
entire  development  effort  undermined. 

These  restrictive  amendments  were  de- 
feated, as  were  the  more  sweeping  attempts 
to  cut  the  size  of  the  aooroDrlatlons.  Never- 
theless, the  level  of  Official  Development 
Assistance  (ODA)  from  the  United  States 
and  the  other  major  industrialized  countries 
must  be  increased  if  we  are  to  do  more  than 
scratch  the  surface  of  world  poverty. 

The  internationally  accepted  target  for 
ODA  of  0.7  percent  of  a  donor  country"s  gross 
national  product  (GNP)  Is  far  from  being 
achieved.  In  1976.  United  States  ODA  was 
0.25  percent  of  GNP.  while  the  average  of  the 
nations  of  Western  Europe,  Japan  and  North 
America  as  a  group  was  one-third  more. 

The  arguments  for  U.S.  support  for  the 
World  Bank — and  development  assistance  in 
general— are  strong  on  purely  humanitarian 
grounds,  but  they  are  equally  telling  from  the 
standpoint  of  economic  self-interest. 

The  economic  advantaeie  to  the  United 
States  is  Illustrated  by  the  fact  that  one- 
third  of  this  country's  exports  go  to  develop- 


CONGRESSIONAL  RECORD  —  SENATE 


35399 


ing  countries.  Economic  growth  in  the  de- 
veloping world  has  a  major  locomotive  effect 
on  export  expansion — and  Job  creation — in 
the  United  States. 

United  States  exports  to  developing  mar- 
kets are  greater  than  those  to  Western 
Europe.  Eastern  Europe,  the  Soviet  Union 
and  China  combined. 

In  addition.  World  Bank  projects  generate 
substantial  contracts  for  companies  in  indus- 
trialized countries.  Last  year  alone  U.S.  com- 
panies won  $447  million  worth  of  orders  for 
World  Bank  projects.  Maryland  alone  received 
orders  worth  several  million  dollars. 

Operating  expenses  of  the  World  Bank  in 
the  United  States,  combined  with  payments 
to  American  investors  in  World  Bank  bonds. 
add  to  the  benefits  accruing  to  the  United 
States  from  World  Bank  activities. 

Benefits  to  both  the  donor  country  and  the 
recipient  country  are  not  mutually  exclusive. 
The  world's  economies  are  so  closely  inter- 
locked that  the  case  for  development  assist- 
ance can  legitimately  be  made  by  the  hu- 
manitarian seeking  to  alleviate  poverty  as 
well  as  by  the  businessmen  looking  for  export 
orders. 

How  much  does  support  for  the  World 
Bank  cost  the  American  taxpayer? 

Since  its  establishment  in  1945,  the  World 
Bank  has  received  $841.4  million  in  paid-in 
capital  from  the  U.S..  while  total  U.S.  con- 
tributions to  the  International  Development 
Association  since  its  creation  in  1960  have 
amounted  to  $4.8  billion.  The  total  US.  con- 
tribution to  the  World  Bank  and  IDA.  there- 
fore, has  been  a  little  more  than  $5.6  billion 
over  a  period  of  33  years — on  average.  94 
cents  per  capita  a  year. 

Because  of  the  enormous  size  of  its  econ- 
omy, the  continued  and  increased  support  of 
the  United  States  in  the  overall  development 
effort  is  essential  if  the  numbers  of  the 
world's  absolute  poor  are  to  be  substantially 
reduced.# 


NEW  YORK  CITY  92D  STREET  "Y" 
AND  ARTS  ENDOWMENT  CHAL- 
LENGE GRANT 

•  Mr.  JAVITS.  Mr.  President,  the  Na- 
tional Endowment  for  the  Arts  an- 
nounced on  Tuesday  the  recipients  of  its 
1978  Challenge  Grant  awards.  These 
awards  comprise  a  "self-help  "  program 
for  cultural  institutions  which  are  strug- 
gling against  inflation  and  a  shortage  of 
resources  and  need  financial  stimulus  to 
build  a  sound  funding  base.  To  generate 
private  and  community  support  for  the 
arts,  each  Federal  grant  dollar  must  be 
matched  by  $3  of  new  or  increased  pri- 
vate donations.  In  1976,  I  authored  the 
legislation  which  established  the  Chal- 
lenge Grants  at  both  the  Arts  and  Hu- 
manities Endowments.  Under  the  chair- 
manship of  Livingston  Biddle,  the  Na- 
tional Endowment  for  the  Arts'  admin- 
istration of  the  Challenge  Grant  program 
has  produced  a  most  exciting  and  pro- 
ductive means  of  encouraging  private  in- 
dividuals, corporations,  and  communities 
acro-^s  the  Nation  to  increase  their  sup- 
port of  cultural  activities. 

Outstanding  cultural  institutions  in  my 
State  have  received  significant  new  sup- 
port from  Challenge  Grants  under  the 
Arts  and  Humanities  Endowments. 
Among  the  most  highly  deserving  grant- 
ees is  an  institution  in  which  I  take  a 
deep  personal  interest:  The  92d  Street 
Young  Men's  and  Young  Woman's  He- 
brew Association.  The  92d  Street  Y 
uniquely  integrates  an  extensive  program 


of  cultural  activities — over  220  events  a 
year — with  a  full  program  of  social  and 
recreational  activities.  While  the  Y  has 
been  a  rich  source  of  cultural  stimulation 
in  New  York  for  decades,  with  the  reno- 
vation and  reopening  of  the  beautiful 
Kaufmann  Concert  Hall  it  became  a  ma- 
jor cultural  center  for  the  entire  New 
York  City  area,  serving  120.000  people 
annually.  The  blossoming  events  at  the 
Y  are  making  an  enormous  contribution 
to  the  econo.Tiic.  as  well  as  the  cultural, 
vitality  of  the  city,  drawing  growing 
numbers  of  concert-goers  to  the  upper 
East  side. 

The  National  Endowment's  Challenge 
Grant  will  help  music,  children's  enter- 
tainment, dance,  film,  theater,  and 
poetry  events  flourish  at  the  92d  Street 
Y.  The  $375,000  award  will  be  used  to 
establish  a  cultural  presentation  endow- 
ment fund  to  be  devoted  exclusively  to 
the  support  of  such  activities.  By  thus 
promoting  a  solid  fiscal  foundation  for 
a  Performing  arts  series  of  the  highest 
quality,  this  award  fulfills  the  Challenge 
Grant  program's  objective  of  achieving 
long-term  stability  and  independence  for 
valuable  cultural  institutions.* 


TRIBUTE  TO  DEWEY  BARTLETT 

•  Mr.  BAYH.  Mr.  President,  there  is  a 
letter  inscril)ed  on  an  old  church  wall 
in  Baltimore.  Md..  which  admonishes  the 
reader  to  "go  placidly  amid  the  noise 
and  haste. "  That  refers  to  an  inner 
strength,  quiet  yet  vibrant  and  full  of 
confidence  and  purpose.  Senator  Dewey 
Bartlett  of  Oklahoma  typifies  the  spirit 
of  that  epistle.  In  a  single  term  of  service 
in  the  U.S.  Senate.  Dewey  Bartlett  has 
tackled  some  of  the  toughest  and  most 
intractable  problems  associated  with  na- 
tional security  policy.  He  has  shown  a 
real  sensitivity  to  the  plight  of  the 
American  Indian,  over  90.000  of  whom  he 
has  represented  during  the  past  6  years. 
His  committee  assignments  have  allowed 
him  full  input  in  shaping  a  national  en- 
ergy policy  and  he  has  become  particu- 
larly expert  in  those  problems  involving 
stimulating  production  of  fossil  fuels  to 
meet  a  growing  energy  demand. 

While  I  do  not  find  myself  voting  with 
Dewey  Bartlett  on  a  great  majority  of 
issues.  I  do  find  a  colleague  who  presents 
his  position  with  characteristic  fairness 
and  a  mind  open  to  constructive  criti- 
cism. Especially  in  the  field  of  national 
defense,  his  tenure  on  the  Armed  Services 
Committee  has.  I  believe,  enhanced  the 
work  of  that  committee  and  provided  us 
with  balanced  assessments  by  which  we 
can  more  expertly  determine  what  pro- 
grams will  be  in  our  near-  and  long-term 
national   security   interests. 

A  fundamental  understanding  of  the 
physical  world  provided  by  his  formal 
education  with  a  degree  in  geological  en- 
gineering as  well  as  experience  won  in 
aerial  combat  during  World  War  11  with 
the  U.S.  Marine  Corps  have  enabled 
Dewey  Bartlett  to  make  valuable  con- 
tributions of  service  both  to  his  constit- 
uents and  his  colleagues.  I  now  join  with 
my  colleagues  to  offer  a  farewell  salute 
to  Dewey  Bartlett.  to  wish  him  well 
and  to  thank  him  for  the  shining  inspi- 
ration his  courage  has  provided  for  us 
all.* 
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EX-SANDINISTA     LEADER     ADMITS 
GUERRILLAS  ARE  MARXISTS 

Mr.  HELMS.  Mr.  President,  Congress 
recently  had  a  chance  to  hear  from  an 
individual  closely  linked  to  the  Marxist 
Sandinista  Front  his  perspective  on  the 
Nicaraguan  situation.  Arturo  Cruz,  an 
International  Development  Bank  econ- 
omist and  until  recently  a  member  of 
the  Group  of  Twelve,  spoke  here  Octo- 
ber 5  at  the  invitation  of  Congressman 
Thomas  Dodd. 

The  Group  of  Twelve  is  commonly  re- 
garded as  the  political  arm  of  the  FSLN. 
Cruz  describes  it  instead  as  a  group  of 
citizens  serving  as  go-between  to  the 
guerrillas  and  the  democratic  forces  He 
acknowledges,  however,  that  the  ties  be- 
tween his  group  and  the  guerrillas  is 
close;  and  although  emphasizing  that 
he  himself  is  not  a  Marxist,  he  admits 
the  presence  of  Marxist  elements  in  his 
organization. 

Not  surprisingly,  Cruz  describes  the 
opposition  to  Somoza  in  Nicaragua  as 
being  virtually  total,  and  emphasizes 
that  no  political  solution  excluding  the 
FSLN  would  be  feasible.  At  the  same 
time,  he  made  a  number  of  statement's 
which,  coming  from  a  member  of  the 
Nicaraguan  opposition,  are  particularly 
significant. 

"The  hard  core  of  the  Sandinistas  is 
Marxists.  You  should  not  kid  yourself 
about  it,"  he  declared  candidly,  adding 
that  Americans  reluctant  to  see  a  Marx- 
ist takeover  of  Nicaragua  had  every 
reason  to  worry  about  the  Sandinistas. 
This  contrasts  to  some  extent  with  the 
State  Department's  apparent  position. 
State  correctly  distinguishes  between 
three  different  FSLN  factions,  but  con- 
cludes on  the  basis  .,f  its  intelligence 
that  the  largest  faction — and  the  one  ap- 
parently responsible  for  the  recent  fight- 
ing— cannot  be  labeled  Marxist.  Asked  if 
the  Tendencia  Insurreccionaria  faction 
indeed  represented  a  broad  gamut  of  po- 
litical ideology,  however,  Cruz  repeated: 
The  hard  core  of  the  Frente  is  Marxist 
That  Includes  all  three  f.ictions  It  includes 
the  Tendencia  Insurreccionaria 

Mr.  President,  the  Cnited  States  be- 
longs to  the  mediation  team  which  will 
determine  to  a  great  extent  Nicaragua's 
fate.  Given  the  influence  we  will  exer- 
cise, nothing  is  more  basic  than  for  us 
to  understand  the  various  elements  of  the 
Nicaraguan  political  scene.  All  too  many 
times  we  have  given  support  to.  or  with- 
held opposition  from,  political  figures 
through  a  misinformed  judgment  of 
their  ideology.  Our  failure  to  acknowl- 
edge that  Fidel  Castro  was  a  Commu- 
nist is  perhaps  the  classic,  though  not 
the  only,  example. 

Conseouently,  I  hope  that  full  weight 
will  be  given  to  Arturo  Cruz'  statement. 
There  mav  well  be  non-Marxists  in  the 
rank  and  file  of  the  Tendencia  Insurrec- 
cionaria; it  is.  in  fact,  entirely  probable. 
But  clearly  those  in  control  of  this  and 
the  other  FSLN  factions  are  Communists 
prepared  to  implant  their  philosophy  on 
the  nation  should  they  ever  gain  power. 

It  is  known  that  the  Tendencia  Insur- 
reccionaria has  agreed  to  take  part  in  a 
democratic  solution  for  Nicaragua.  Why? 
Cruz  provides  an  answer.  Fidel  Castro,  he 


explains,  has  urged  this  as  the  guerrillas' 
best  course  of  action  at  the  present 
juncture.  Again  Cruz'  information  pro- 
vides valuable  insight;  the  guiding  prin- 
ciple in  the  rebels'  decision  is  clearly  not 
moderation,  but  simply  tactical  consid- 
erations. That  the  faction  would  dispense 
with  democracy  as  soon  as  its  control 
over  the  country  made  this  practicable, 
we  can  safely  assume,  is  also  part  of 
Castro's  scenario. 

Interestingly,  Cruz  is  not  sanguine 
about  peaceful  FSLN  cooperation  with  a 
government  it  did  not  significantly  con- 
trol. The  guerrillas  will  be  in  no  hurry  to 
dismantle  their  forces,  he  admits,  and 
there  is  every  possibility  that  some  future 
democratically  elected  government  will 
have  to  defend  itself  at  gunpoint  against 
the  guerrillas. 

What  would  be  the  outcome  of  such  a 
clash?  Cruz  optimistically  predicts  the 
government  would  be  able  to  control  the 
rebels,  whose  popular  sympathy  would 
have  been  automatically  reduced  with 
the  accession  of  democracy.  At  the  same 
time,  he  admits  that  if  the  national 
guard  were  to  disappear  tomorrow,  little 
could  prevent  the  Frente  from  taking 
over. 

This  last  statement  indirectly  supports 
the  concern  of  many  of  us  that  Nica- 
ragua i.s  not  ready  at  this  time  for  a 
change  in  government.  While  there  is  no 
shortage  of  nonviolent  political  factions 
'  If  anything,  it  is  their  multiplicity  that 
presents  a  problem  • ,  there  is  no  one 
group  or  person  at  this  point  that  com- 
mands significant  national  following. 
Between  the  positions  represented  by  the 
government  and  that  of  the  rebels  there 
exists  a  political  vacuum.  While  there  is 
reason  to  think  that  credible  leaders  will 
emerge  witli  time,  it  is  evident  these  do 
not  exist  now.  This  plain  fact,  as  well  as 
.Arturo  Cruz  belief  that  only  the  army 
loyal  to  Somoza  can  keep  communism  at 
bay  at  this  time,  must  be  carefully  con- 
sidered by  the  United  States. 

Mr.  President,  nothins  le.ss  than  the 
fate  of  Nicaragua  hangs  in  the  balance. 
The  United  States  must  not  let  itself  be 
deluded  on  the  nature  of  the  FSLN  or  the 
intentions  of  its  leaders;  it  cannot  afford 
to  optimistically  mi.scalculate  the 
strength  of  the  nonviolent  opposition.  In 
exerting  the  vast  infiuence  it  will  have  on 
Nicaragua's  future,  in  summary,  it  must 
not  let  tins  country  join  the  list  of  those 
which  have  perished  as  a  result  of  our 
diplomatic  ineptitude. 


THE  USSR    AND  THE  U.S.A. 

•  Mr.  McGOVERN.  Mr.  President,  in 
connection  with  the  seminars  earlier  this 
year  on  "The  U  S.S.R.  and  the  Sources  of 
Soviet  Policy"  sponsored  jointly  by  the 
Council  on  Foreign  Relations  and  the 
Kennan  Institute  for  Advanced  Russian 
Studies  of  the  Woodrow  Wilson  Center, 
Mr.  William  Hyland  or  the  Center  for 
Strategic  and  International  Studies  of 
G3orgetown  University  prepared  a  most 
uspful  summation  of  some  of  the  factors 
which  have  influenced  Soviet  policy  in 
the  era  of  detente. 

Mr  Hyland  notes  in  particular  the 
seriousness  with  which  the  Soviets  re- 
gard their  rivalry  with  China.  He  points 
out  that. 


•  *  ♦  the  Soviets  have  felt  during  this 
cerlod  that  they  were  confronted  on  »wo 
fronts,  both  East  and  West,  and  that  their 
problems  in  the  West  were  related  to  their 
problems   in    the   East 

I  found  Mr.  Hyland  s  description  of  the 
present  confusion  in  U.S.-Soviet  relations 
to  be  especially  perceptive.  He  notes  that 
on  virtually  every  aspect  of  the  relation- 
ship— trade,  human  rights,  arms  control, 
and  the  Soviet  involvement  in  the  third 
world,  particularly  Africa — we  have  been 
exhibiting  an  ambivalence  or  uncertainty 
which  is  confusing  to  both  us  and  to  the 
Soviets. 

Mr.  Hyland.  who  worked  closely  with 
Secretary  of  State  Kissinger  during  his 
tenure  and  who  was  intimately  asso- 
ciated with  all  of  the  critical  U.S.-Soviet 
negotiations  during  that  period,  is  one 
of  the  country's  top  authorities  on  this 
vitally  important  subject.  I  commend  his 
cbservations  to  my  colleagues'  attention. 
and  I  ask  that  his  short  paper  be  printed 
in  the  Record. 

The  article  follows; 

The  U.S.SR.  and  the   U.S.A. 
I  By  William  G   Hyland) 

Let  me  begin  with  an  historical  review  of 
US  -Soviet  lelations  rather  than  plunge  into 
such  Immediate  questions  as  Thaba  province 
and  Ethiopia  In  considering  the  appropriate 
point  at  which  to  begin  such  a  review.  I 
thinl<  it  best  to  restrict  ourselves  primarily 
to  the  Brezhnev  period,  beginning  in  1964. 
.■.-ince  tlie  mam  features  of  the  present  situa- 
tion dale  from  that  era.  When  Brezhnev's 
rejaime  or  the  collective  leadership,  came  to 
po  ver.  it  faced  four  problems:  first,  the  new 
probleni.  of  China  and  the  threat  that  that 
country  posed  to  the  Soviet  Union;  second, 
the  more  traditional  problem  of  relations 
with  the  Western  powers,  including  the 
United  States:  third,  the  problem  of  military 
-inferiority  in  the  strategic  realm;  and  fourth, 
the  economic  wealtnesses  of  the  Soviet  Union 
and  their  impact  upon  Soviet  foreign  policy, 
primarilv  through  the  is.sue  over  the  importa- 
tion of  technology  and  the  establishment  of 
economic  credit 

It  is  well  to  begin  our  review  with  the 
China  problem  because  we  cannot  evaluate 
Soviet-.^nierican  relations  without  reference 
»o  It  Thev  do  after  all.  evolve  in  a  geo- 
political context,  and  one  of  the  primary 
features  of  that  context  is  the  military  and 
territorial  vulnerabilitv  of  the  Soviet  Union 
ilong  its  border  with  China 

One  of  the  chief  characteristics  of  Brezh- 
nev s  regime  and  of  Brezhnev  himself  is  that 
they  have  taken  this  problem  seriously  They 
liave  accepted  the  split  in  ideology  and  the 
split  between  the  two  parties:  they  have 
•reated  China  as  a  rival  power  rather  than 
a  contending  Communist  party  In  fact,  they 
have  taken  China  so  seriously  that  in  the 
dissident  literature  both  Amalrik  and  Sol- 
/henitsyn  felt  compelled  to  warn  the  Soviet 
leaders  of  the  dangers  of  what  they  perceived 
to  be  a  policy  that  was  obsessed  by  China  and 
which  in  fact  could  lead  to  a  war.  Indeed,  a 
main  feature  of  Brezhnev's  policy  has  been 
a  persistent  build-up  of  Soviet  military 
power  opposite  China.  Soviet  strength  has 
been  roughly  quadrupled  from  about  12 
understrength  divisions  to  around  48  divi- 
sions of  varying  strength.  This  represents 
an  enormous  change  from  1964.  By  1969  this 
improvement  in  the  Soviet  military  capabil- 
ity became  a  part  of  Soviet  diplomacy. 

It  is  worth  remembering  that  the  present 
border  talks  that  were  agreed  upon  In  1969 
grew  out  of  the  crisis  of  that  summer,  which 
some  people  believe  Involved  the  possibility 
of  a  serious  clash  of  arms.  If  not  outright 
and  deliberate  Soviet  military  intervention 
in  China.  The  point  I  want  to  make  Is  that 
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the  Soviets  have  felt  during  this  period  that 
they  were  confronted  on  two  fronts,  both 
East  and  West,  and  that  their  problems  In 
the  West  were  related  to  their  problems  in 
the  East.  Recently  Brezhnev.  In  his  address 
in  Vladivostok  during  his  Par  Eastern  tour, 
said:  "It  Is  no  secret  that  both  to  the  West 
and  to  the  East  of  our  frontiers  there  are 
forces  which  are  interested  in  the  arms  race 
and  in  working  up  an  atmosphere  of  fear  and 
hostility  "  What  I  find  rather  Intriguing 
about  that  remark  is  that  it  links  together 
these  two  separate  forces  to  the  East  and 
West  as  if  they  were,  in  effect,  one  strategic 
problem.  Surely.  I  believe,  one  of  the  night- 
mares of  Brezhnev's  foreign  policy  has  been 
the  possibility  that  a  coalition  or  combina- 
tion of  forces  would  be  achieved  tietween  his 
two  principal  opponents,  the  Chinese  on  the 
one  hand  and  the  United  States  and  Western 
Europe  on  the  other. 

This  leads  us  to  the  second  aspect  of  Soviet 
diplomacy  in  this  period  between  1964  and 
roughly  1974 :  the  settlement  that  the  Soviet 
Union  achieved  in  Europe  by  means  of  the 
treaties  signed  with  Willy  Brandt.  If  we  had 
to  pick  a  period  for  the  beginning  of  detente, 
it  would  not  be.  in  my  view,  the  Nixon  sum- 
mit, but  August  12.  1970.  and  the  signing  of 
the  Soviet-West  German  treaty.  The  lan- 
guage of  this  treaty  still  seems  striking,  when 
we  consider  that  from  about  1946  until  1970 
the  Soviets  devoted  a  great  deal  of  their  at- 
tention and  energy  to  demanding  that  the 
West  recognize  the  results  of  the  Second 
World  War.  or  as  they  would  often  say,  to 
draw  a  line  under  it.  That  treaty  included 
the  following  provisions,  among  others: 
"I  The  parties  I  undertake  to  respect  without 
restriction  the  territorial  integrity  of  all 
states  in  Europe  within  their  present  fron- 
tiers. They  declare  that  they  have  no  terri- 
torial claims  against  anybody  nor  will  they 
assert  any  such  claims  in  the  future.  They 
regard  today  and  shall  in  the  future  regard 
the  frontiers  of  all  states  in  Europe  as  in- 
violably such  as  they  are  on  the  date  of 
signature  of  the  present  treaty." 

Viewed  in  historical  perspective,  this 
document  was  quite  an  accomplishment  for 
Soviet  diplomacy.  The  treaty  said  in  effect 
that  the  division  of  Germany  is  legitimate; 
that  the  division  of  Europe,  at  least  as  far  as 
the  territorial  questions  were  concerned, 
would  be  permanent.  The  effect  of  this  1970 
treaty  was  to  make  it  Incumbent  upon  the 
three  Western  powers  to  reach  some  kind  of 
agreement  with  the  USSR  on  Berlin, 
because  the  West  German  government  had 
applied  a  linkage  In  which  the  ratification  of 
the  Soviet  treaty  could  be  achieved  only  If  It 
were  to  be  preceded  by  a  Berlin  agreement. 
That  Berlin  agreement,  the  first  phase  of 
which  was  reached  in  September.  1971.  had 
an  interesting  aspect:  the  breakthrough  In 
those  negotiations  occurred  In  August  of 
1971,  which  was  one  month  after  the  visit  of 
Henry  Kissinger  to  Peking.  I  simply  make  the 
point  that  the  two  strands  of  Soviet  foreign 
policy  were  to  some  degree  coordinated  In 
this  period  leading  to  the  onset  of  what 
might  be  called  "detente." 

It  is  also  Interesting  that  It  was  at  this 
time.  In  the  summer  of  1970.  that  the  So- 
viets made  the  proposal,  which  was  not 
accepted,  that  the  United  States  Join  with 
the  Soviet  Union  In  an  agreement  to  prevent 
accidental  and  provocative  attacks  by  third 
powers.  The  anti-Chinese  thrust  of  this  pro- 
posal was  obvious. 

There  seems  to  be  a  fairly  clear  trend  In 
Soviet  strategy  in  this  period,  e.g..  to  achieve 
some  Quiescence  on  the  Western  frontier 
while  simultaneously  Improving  the  military 
situation,  and  at  the  same  time  engaging  In 
a  dlalcgue  of  some  kind  of  the  Eastern 
frontier,  so  as  to  assure  that  the  USSR  was 
Involved  in  the  triangular  diplomacy  that 
had  begun  In  1971. 

Two  other  aspects  ought  to  be  mentioned 
about  Soviet  policy  in  this  period.  First,  the 


economic  aspect.  It  has  almost  always  been 
one  of  the  theories  of  American  policy  that 
economics  would  provide  some  key  to  the 
evolution  of  Soviet-American  relations.  In 
fact,  there  have  been  two  contending  views 
on  this.  The  first  view  held  that  economic 
relations  should  precede  political  settle- 
ments so  as  to  soften  the  Soviet  attitude 
and  to  create  an  atmosphere  in  which  polit- 
ical settlements  could  be  negotiated.  The 
second  view  held  that  economic  relations 
should  be  held  out  as  a  carrot,  a  reward  to 
be  conferred  after  a  political  settlement  had 
been  reached.  It  was  this  second  view  that 
the  Nixon  administration  adopted.  Having 
done  so.  It  then  discovered  that  it  could  not 
deliver  the  promised  carrot  when  the  time 
came.  Indeed,  the  resulting  backlash  repre- 
sented by  the  Jackson-Vanik  Amendment 
and  the  Stevenson  Amendment  proved  to  be 
the  first  of  several  setbacks  to  the  line  that 
was  being  pursued  by  Henry  Kissinger  on 
the  one  hand  and  by  Brezhnev  on  the  other. 

Events  since  then  have  created  a  major 
paradox.  The  U.S.  went  Into  this  period  of 
detente  with  the  views  that  economics  could 
be  used  as  an  Incentive  or  reward.  Even 
though  the  particular  economic  carrot  has 
now  been  withdrawn  by  the  U.S.,  the  Soviets 
have  continued  to  draw  economic  benefits 
from  a  political  detente  In  Europe  to  such 
a  degree  that  It  has  now  become  as  Impor- 
tant to  Western  economies  as  It  Is  to  the 
Soviet  Union.  The  following  lines  from 
Helmut  Schmidt's  Alastair  Buchan  Lecture 
to  the  ISS  indicate  this:  "In  1975.  for  In- 
stance, due  to  the  world  recession.  German 
exports  dropped  by  almost  four  percent  In 
nominal  terms,  whereas  the  exports  to  the 
Soviet  rose  by  46  percent,  thus  making  a 
valuable  contribution  towards  Imoroved  use 
of  capacities  and  a  t)etter  employment  situ- 
ation in  my  country."  So  we  have  reached 
a  point  where  It  is  no  longer  clear  whether 
it  Is  the  West  or  the  East  that  benefits  most 
from  the  economic  relation  or  whether  it 
gives  either  side  any  particular  leverage 
vis  a  vis  the  other. 

Let  us  turn  now  to  the  military  aspect  of 
our  relations  with  the  USSR.  Desoite  many 
warnings  over  the  period  of  the  late  1960s 
and  early  1970s  that  we  were  aooroaching 
or  had  already  entered  a  period  of  strategic 
parity.  It  seems  to  me  that  this  period  actu- 
ally resulted  in  some  disorientation  and 
confusion.  First,  we  witnessed  at  that  time 
r.  lashing  out  against  the  SALT  agreements, 
which  were  scarcely  the  heart  of  the  prob- 
lem. Second,  we  witnessed  a  lashing  out  at 
the  internal  character  of  the  Soviet  regime 
and  esoeclally  its  internal  repression.  The 
Idee,  that  we  would  reward  Moscow  with  eco- 
nomic credits  became  less  and  less  acceptable 
to  Congress  and  to  the  public  at  large.  Added 
to  this  was  the  belief  (which  I  do  not  con- 
sider well  founded)  that  the  Soviets  had 
someV^ow  Instigated  the  Middle  East  war  of 
1973  or  had  at  least  deliberately  failed  to 
warn  the  U.S.,  and  thus  violated  one  of  the 
principle-,  that  had  been  signed  at  the  sum- 
mit In  1972. 

In  any  case,  the  military  dimension  of  the 
relatlonshlD  ha:;  come  increasingly  to  the 
fore  so  that  at  present  it  has  become  the 
predominant  problem  to  many  observers.  The 
curious  Dhenomena  Is  that  from  the  Soviet 
\lewpolnt  many  of  the  aspects  of  this  mili- 
tary "problem"  are  the  results  of  unilateral 
American  decisions  rather  than  Soviet - 
American  agreements  or  Soviet  deeds.  For 
example,  the  gap  in  megatonnage  and  the 
pap  In  missile  throw-weight  is  usually  cited 
as  an  examole  of  disparities.  But  this  Is  In 
fact  a  result  of  decisions  made  bv  Secretary 
McNamara  long  before  the  Soviet  program 
began  to  take  shape. 

The  Soviets  would  argue  that,  despite  these 
Indicators,  if  one  considers  the  trend  in  war- 
heads and  deliverable  weaoons  since  1969.  the 
United  States  has  in  fact  Increased  its  lead 
enormously.  Moreover,  the  complaints  about 


the  Imbalance  In  Central  Eurooe.  which  the 
Russians  regard  In  part  at  least  as  a  political 
issue  stemming  from  their  own  special  posi- 
tion In  that  region,  must  sound  strange  to 
the  Soviets  when  they  consider  the  fact  that 
the  gross  national  product  of  the  NATO 
countries  is  vastly  greater  than  the  gross 
national  product  of  the  Warsaw  Pact  na- 
tions. Even  In  military  manpower  NATO  and 
Warsaw  Pact  forces  are  roughly  equal. 
Nonetheless,  there  are  Implicit  limits  on  the 
number  of  U.S.  troops  stationed  in  Europe. 
just  as  there  are  on  the  size  of  the  West  Ger- 
man army,  and  on  the  number  of  British 
forces  that  are  stationed  or  could  be  sta- 
tioned in  Germany.  Similarly,  the  French 
position  contains  several  aspects  that  are 
vexing  to  the  U.S.  Again,  the  Soviets  remind 
us  that  these  are  Western  problems  not 
totally  created  by  the  Soviet  Union. 

Even  In  naval  forces,  the  Russians  must 
feel  a  certain  puzzlement.  They  might  rea- 
sonably claim  that  comparisons  of  the  num- 
ber of  ships  that  do  not  take  into  account 
that  the  USSR  in  coming  years  will  face  the 
same  problem  of  bloc  obsolescence  that  we 
did.  Hence,  they  feel,  the  simple  comparison 
doer,  not  accurately  reflect  the  balance  of 
power. 

Nevertheless,  there  has  been  a  relentless 
increase  in  Soviet  military  power,  and  the 
Soviet  view  is  that  they  were  entitled  to  this 
build-up.  that  it  Is  a  right  that  comes  with 
being  a  superpower  and  also  that  the  imbal- 
ances that  have  been  created  are  not  totally 
of  their  own  making.  Indeed.  If  we  take  the 
CIA  analysis  of  military  spending  by  the 
United  States  and  the  Soviet  Union  in  dol- 
lars over  the  last  ten  years,  the  amounts  are 
almost  exactly  the  same.  The  difference,  of 
course,  Is  that  a  large  share  of  our  resources 
went  into  Vietnam.  But  again,  from  the  So- 
viet viewpoint,  this  is  not  a  situation  which 
the  USSR  created. 

This  brings  me  to  a  final  factor  and  one 
that  is  difficult  to  evaluate,  namely  the  lack 
of  consensus  in  the  West  on  how  to  deal 
with  the  Soviet  Union  and  the  benefits  that 
Soviet  diplomacy  has  gained  from  this  lack 
of  consensus.  Indeed,  there  seems  to  be  a 
schizophrenia  In  the  West.  On  the  one  hand, 
there  is  considerable  alarm  about  the  Soviet 
military  position,  but  on  the  other  hand. 
there  seems  to  be  a  reluctance  to  engage  in  a 
counter  buildup  of  military  power,  or  even 
to  limit  the  export  of  the  relevant  technol- 
ogy. There  is  certainly  a  desire  to  Implement 
the  provisions  of  the  Helsinki  agreement, 
both  in  letter  and  spirit,  but  there  Is  also 
a  reluctance  to  press  such  Issues  very  hard. 
There  is  support  for  SALT  In  the  United 
States  and  Europe,  but  there  also  seems  to 
be  about  an  equal  concern  that  SALT  will 
somehow  compound  our  own  strategic  prob- 
lems and  lead  to  a  change  in  the  military 
balance.  Finally,  there  is  some  sense  of  alarm 
over  Africa,  but  there  is  no  accepted  strat^y 
on  how  to  deal  with  it.  In  short,  the  present 
seems  to  be  a  very  confusing  period. 

In  the  United  States,  we  thave  no  sure 
sense  of  what  we  wish  to  accomplish  in  our 
relations  with  the  Soviet  Union.  On  the  So- 
viet side  there  must  also  be  uncertainties 
compounded  by  the  certain  knowledge  that 
there  will  bs  a  change  of  leadership  in  the 
not-too-distant  future.  Moreover,  these  So- 
viet uncertainties  about  their  own  leadership 
may  be  matched  by  Soviet  apprehensions 
over  the  U.S.  In  the  six  years  since  the 
1972  summit,  they  have  dealt  with  three 
different  PresidenU.  President  Nixon  could 
not  deliver  on  the  economic  agreement  that 
was  struck  after  the  1972  summit.  President 
Ford  could  not  deliver  on  the  Vladivostok 
agreement  of  1974.  And  then  In  1977.  with 
a  new  administration,  the  Soviets  were  given 
indications  that  the  U.S.  was  embarking  on 
a  different  approach  to  U.S.-Soviet  relations, 
first,  in  its  new  emphasis  on  human  rights, 
and  second,  in  its  attitude  towards  SALT. 
Let  me  conclude  by  saying  what  I  think  the 
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current  prospects  are.  given  all  these  uncer- 
tainties. The  choices  that  are  available  to 
the  United  States  seem  to  me  to  be  four 
First,  we  always  have  the  choice  to  do 
nothing.  In  listing  this  I  do  not  mean  to  be 
sarcastic.  This  may  in  fact  be  the  preferred 
option.  There  is  something  to  be  said  for  a 
deliberate  policy  of  watching  and  waiting  on 
account  of  the  Soviet  leadership  problem. 

Second,  we  could  return  to  a  more  aggres- 
sive pursuit  of  detente,  that  is,  push  ahead 
with  the  SALT  agreement  with  or  without  a 
summit  meeting  A  strong  argument  for  such 
a  policy  at  this  time  Is  that  it  might  be  more 
prudent  to  reach  agreements  that  could  be 
signed  and  sealed  with  Brezhnev  rather  than 
to  wait  and  gamble  on  the  attitude  of  his 
successor. 

Third,  we  could  move  toward  a  more  con- 
frontational posture.  The  argument  that  1-s 
often  made  In  defense  of  this  possibility  Is 
that  we  cannot  deal  with  the  Soviet  Union 
except  from  a  position  of  strength,  and  that 
strength  has  been  waning  and  must  be  re- 
built If  we  are  to  have  a  reasonable  rela- 
tionship. 

Finally,  there  is  the  most  likely  outcome, 
which  la  a  mix  of  all  of  these,  with  elements 
of  confrontation  coexisting  with  elements  of 
a  relaxation  of  tension  But  in  the  longer 
term  it  seems  to  me  that  we  have  to  deal  with 
the  problem  of  what  we  would  gain  should 
we  be  forced  or  should  we  choose  to  go  Into 
a  new  phase  of  military  competition  with  the 
Soviet  Union.  I  would  like  to  conclude  this 
presentation  by  asking  what  would  we  expect 
to  get  out  of  such  a  policy  vis  a  vis  the 
USSR  If  It  were  actually  adopted''  Would  we 
be  back  to  the  proposition  that  began  these 
meetings,  or  at  least  the  original  view  of 
George  Kennan.  that  over  a  period  of  time 
Soviet  policy  can  be  contained?  Could  we 
then  expect  any  evolution  In  Soviet  thinking. 
and  if  so.  what? 

I  believe  that  this  remains  the  central 
question  that  we  must  ask-  whether  the  U  S 
should  seek  a  policy  of  detente,  a  policy  of 
confrontation,  or  some  mixture  of  the  two  • 


ISSUES  UNDER  DISCUSSION  IN 
TOKYO   ROUND  OF  MTN 

•  Mr.  ROTA.  Mr.  President,  as  the  rank- 
ing minority  member  of  th?  Senate  In- 
ternational Trade  Subcommittee,  I  want 
to  call  the  attention  of  this  body  to  some 
issues  under  discussion  in  the  critically 
important  Tokyo  round  of  multilateral 
trade  negotiations  <MTN>. 

Since  these  negotiations  have  been 
underway  for  almost  4  years  and  since 
the  issues  seem  highly  technical  and  ab- 
struse, they  have  not  commanded  a  great 
deal  of  public  or  even  congressional  at- 
tention. Yet  these  negotiations  will  have 
a  very  significant  impact  on  our  Nation's 
international  trading  position,  and  thus 
the  overall  prosperity  of  our  economy, 
through  at  least  the  end  of  this  century. 

The  Tokyo  round  is  a  unique  round  of 
trade  negotiations.  It  continues  a  series 
of  periodic  negotiations  reducing  tariffs 
that  has  gone  on  for  40  years,  and  many 
experts  believe  it  will  be  the  last  in  this 
series.  At  the  same  time,  it  reoresents  the 
first  efTort  since  the  late  1940's  by  the 
international  community  to  restructure 
some  of  the  more  fundamental  rules  of 
international  trade  and  to  negotiate  sub- 
stantial reductions  in  nontariff  barriers 

•  NTB's)— now  the  most  significant  ob- 
stacles to  market  access  abroad.  Just  as 
the  negotiations  in  1947  that  culminated 
in  the  general  agreement  on  tariffs  and 
trade  <GATTi  have  had  a  lasting  effect 


on  the  trade  rules  since  that  time,  the 
new  international  codes  now  under  nego- 
tiation will,  if  approved,  create  a  new 
framework  of  rules  for  international 
trade  for  the  next  two  or  three  decades. 
I  believe  the  United  States  made  some 
mistakes  in  agreeing  to  certain  provisions 
of  the  GATT.  We  must  insure  that  no 
similar  mistakes  are  made  during  the 
Tokyo  round.  It  is  essential  that  Congress 
approve  the  new  codes  only  if  they  are 
in  the  national  interest. 

Codes  are  being  considered  in  such 
areas  as  subsidies  and  countervailing 
duties.  Government  procurement  prac- 
tices, customs  valuation,  product  stand- 
ards, and  safeguards  against  excessive 
imports  The  United  States  has  potenti- 
ally much  to  gain  from  these  codes  and 
other  aspects  of  the  MTN  if  we  can  nullify 
foreign  government  subsidies  that  hurt 
our  overseas  markets,  increase  foreign 
government  procurement  of  American 
goods  and  services,  improve  market  ac- 
cess for  our  agricultural  and  manufac- 
tured goods,  and  prevent  further  prolif- 
eration of  NTB's  agents  against  our  ex- 
ports Like  any  negotiation,  however,  the 
MTN  involves  both  give  and  take.  What 
we  in  the  Congress  will  have  to  weigh 
is  whether  the  benefits  we  receive  justify 
the  concessions  we  make. 

To  ensure  congressional  control,  the 
Trade  Act  of  1974  requires  the  codes  and 
implementing  legislation  to  be  approved 
by  an  affirmative  vote  of  both  Houses  un- 
der a  special  procedure.  Our  role,  how- 
ever, is  not  simply  to  sit  on  the  sidelines 
and  wait  for  the  final  package  to  come  in. 
but  to  offer  advice  and  guidance  and  to 
identify  our  concerns  and  interests  dur- 
inp  the  negotiating  process.  For  this  rea- 
son. Senator  Ribicoff.  chairman  of  our 
subcommittee.  I.  and  a  number  of  other 
f  en.itors  both  on  and  off  the  committee, 
have  been  closely  monitoring  these  nego- 
tiations. I  have  spoken  to  our  trade  nego- 
tiators regarding  a  number  of  areas  of 
special  concern  to  me.  such  as  chemicals, 
textiles,  poultry,  and  livestock.  At  this 
time,  I  want  to  emphasize  some  issues 
ari'^ing  in  the  context  of  the  nontariff 
barrier  codes  which  must  be  addressed 
during  the  closing  months  of  these  nego- 
tiations. 

First,  our  negotiators  should  bear  in 
mind  the  purposes  that  the  trade  agree- 
mrnts  must  serve.  Section  2  of  the  Trade 
Act  01  1974  states  that  among  other 
cbiect'.ves.  the  agreements  should: 
First  Afford  mutual  benefits: 
Second  Foster  ecrnomic  growth  and 
lull  emoloyment  in  the  US.; 

ThTd  Harmonize,  reduce,  and  elimi- 
nate barriers  to  trade  on  a  basis  which 
assures  substantially  equivalent  competi- 
tive opportunities  for  US.  commerce; 
and 

Fourth.  Establish  fairness  and  equity 
m  international  trade  relations,  includ- 
)n<?  reform  of  GATT. 

These  standards  are  reference  points 
against  which  the  agreements  will  be 
judged.  If  they  are  not  met.  the  trade 
interests  of  this  Nation  are  not  met.  and 
therefore,  the  agreements  cannot  be 
approved 

A  question  of  extreme  importance  in 
this  negotiation  focuses  on  the  concept 
of       conditional       most-favored-nation 


treatment.  Conditional  MFN  may  occur 
by  the  denial  of  benefits  of  the  nontariff 
measure  codes  to  nonsignatories  which 
are  contracting  parties  to  GATT.  For 
example,  if  the  United  States  signs  the 
import  licensing  code,  we  may  subject 
the  imports  of  a  nonsignatory  to  differ- 
ent and  perhaps  more  rigorous  import 
licensing  procedures  than  those  imposed 
on  imports  of  signatories  of  the  code.  The 
effect  would  be  that  GATT  members 
which  did  not  sign  the  code  would  not 
be  given  the  same  treatment  and  bene- 
fits as  other  GATT  members  which  did 
sign.  This  outcome  seems  appropriate 
because  nonsignatories  should  not  be 
able  to  acquire  the  benefits  of  a  code 
without  assuming  any  of  its  obligations 
and  duties.  However,  we  must  not  ignore 
the  effect  that  the  conditional  applica- 
tion of  the  codes  will  have  on  the  gen- 
eral MFN  principle.  That  principle  has 
served  as  the  cornerstone  of  the  GATT 
for  over  30  years.  The  principle,  how- 
ever, has  been  eroded  by  the  increasing 
use  of  nontariff  barriers.  Whether  the 
principle  is  effectively  applied,  should 
be  more  strenuously  asserted,  or  should 
be  revised  in  light  of  customary  practice 
are  questions  that  I  think  should  be 
addressed  in  Finance  Committee  hear- 
ings next  year.  At  this  time,  however, 
our  MTN  negotiators  must  work  to  ra- 
tionalize the  application  of  the  nontariff 
barrier  codes  within  the  framework  of 
the  GAT    . 

Another  issue  that  must  be  given  close 
scrutiny  is  the  force  and  effect  that  the 
codes  will  have  in  U.S.  domestic  law.  The 
United  States  participates  in  the  GATT 
pursuant  to  the  protocol  of  provisional 
application  of  the  general  agreement  on 
tariffs  and  trade  which  was  signed  in 
1947.  At  that  time,  it  was  decided  to  ad- 
here to  the  GATT  on  a  provisional  basis 
because  our  negotiators  were  not  speci- 
fically authorized  to  enter  into  nontariff 
barrier  agreements,  and  Congress  was  not 
closely  involved  in  the  negotiations.  How- 
ever, by  the  terms  of  the  Trade  Act  of 
1974.  Congress  is  now  more  closely  in- 
volved in  the  negotiation  of  the  nontariff 
barrier  agreements,  and  our  negotiators 
are  authorized  to  enter  into  such  agree- 
ments which  may  bind  this  country  under 
international  law  if  Congress  approves. 
However,  the  force  and  effect  of  the 
codes  in  the  context  of  our  domestic  law 
is  unclear.  Will  the  terms  of  a  code,  if  ap- 
proved by  Congress,  have  the  legal  effect 
of  a  treaty  in  our  domestic  law.  or  will  the 
code  only  have  the  force  and  effect  in  our 
domestic  law  that  the  accompanying  im- 
plementing legislation  gives  it?  It  will  be 
seeking  an  answer  to  this  question  before 
we  begin  drafting  relevant  implementing 
legislation  for  the  codes  because  the  an- 
swer will  dictate  the  form  and  substance 
of  the  legislation. 

Dispute  settlement  is  possibly  the  most 
important  issue  pervading  the  negotia- 
tion of  the  codes.  The  codes  will  mean 
nothing  unless  we  can  effectively  assert 
our  rights  under  them.  In  the  post,  inter- 
national dispute  settlement  in  the  GATT 
has  proven  cumbersome,  drawn-out  and 
at  times  too  political  for  the  technical 
trade  questions  involved.  The  negotiation 
of  the  codes  affords  an  opportimity  to 
build  a  meaningful  procedure  by  which 
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the  rights  and  duties  of  the  signatories 
will  be  enforced.  I  support  every  effort  our 
negotiators  can  make  to  ensure  that  an 
effective  and  objective  dispute  settlement 
process  is  established  for  each  code  and/ 
or  for  all  GATT-related  disputes.  Specif- 
ically. I  endorse  a  system  which  en- 
coiu^ges  resolution  through  consulta- 
tions between  the  interest  parties,  to  be 
followed,  if  necessary,  by  consultati(»is 
and  deliberations  by  an  objective  panel 
of  experts.  Such  a  system  must  be  subject 
to  strict  time  constraints.  It  must  also  re- 
quire objective  fact-finding  and  recom- 
mendations which  take  into  account  the 
functional  nature  of  the  code  and  the 
trade  usage  and  common  standards  re- 
lated to  the  disputed  trade  activity. 

The  tendency  to  politicize  issue  reso- 
lutions, as  we  have  seen  in  other  inter- 
national forums,  must  be  restricted. 
Finally,  there  must  be  an  effective  fol- 
low-through on  the  part  of  the  code 
Eignatoriss  to  ensure  that  the  resolution 
is  lasting  and  not  circumvented. 

Our  negotiators  should  be  placing 
greater  emphasis  on  working  with  the 
less-developed  countries  (LDC's)  at  this 
r.tage  of  the  negotiations.  The  Tokyo 
Declaration,  which  sets  the  framework 
and  goals  of  the  current  MTN,  empha- 
sized the  need  to  address  issues  with 
the  special  neads  of  the  LDC's  in  mind. 
In  May  of  this  year.  Senator  Ribicoff 
and  I  met  with  our  negotiators  and  urged 
them  to  begin  tha  process  of  actively  in- 
volving the  LDC's  in  the  code  work.  Now 
in  September,  the  negotiations  have  pro- 
gressed to  the  point  where  it  is  essential 
that  the  special  needs  of  the  LDC's  be 
discussed  and  integrated  in  the  codes 
where  feasible.  To  delay  this  hard  task 
any  further  will  only  make  it  more  dif- 
ficult to  bring  the  LDC's  into  the  codes 
and  could  jeopardize  their  future  effec- 
tiveness. Certainly  it  is  within  our  trade 
interests  to  concentrate  on  this  problem 
when,  in  1977,  developing  countries  ac- 
counted for  approximately  36  percent  of 
our  exports  and  46  percent  of  our  im- 
ports. 

Finally,  the  subsidy/ countervailing 
duty  code  raises  two  issues  on  which  I 
am  compelled  to  comment.  The  first  is- 
sue pertains  to  an  injury  test  in  the  code. 
Ambassador  Strauss  stated  in  his  presen- 
tation to  the  Trade  Subcommittee  of  the 
House  Ways  and  Means  Committee  on 
July  18  that  the  United  States  will  ac- 
cept an  injury  test  as  a  prerequisite  to 
our  use  of  countervailing  duties. 

At  this  time  I  am  not  prepared  to  un- 
equivocally accept  an  injury  test,  par- 
ticularly when  I  have  yet  to  see  what 
benefits  we  will  glean  from  such  an  im- 
portant concession.  However,  if  any  in- 
jury test  is  adopted  in  the  code,  it  should 
take  into  account  long-standing  U.S. 
legislative  precedent  on  the  subject.  A  re- 
view of  this  matter  reveals  that  a  simple 
injury  test  has  been  maintained  in  U.S. 
antidumping  and  countervailing  duty 
law  despite  contrary  international  di- 
rectives. Thus,  the  International  Anti- 
dumping Code  was  overridden  by  provi- 
sions of  the  Renegotiation  Amendments 
Act.  1968.  and  the  material  injury  test 
of  GATT  article  VI  was  not  adopted  in 
the  1974  Trade  Act  amendments  to  our 
countervailing  duty  law. 


The  other  subsidy/countervailing  duty 
code  issue  that  should  be  highlighted  is 
whether  our  outstanding  countervailing 
duty  determinations  will  have  to  be  re- 
considered in  light  of  the  new  criteria, 
such  as  an  injury  test,  which  would  be 
required  in  the  code.  If  redeterminations 
will  be  caUed  for,  I  submit  that  the  con- 
sequent removal  of  any  outstanding 
coimtervailing  duty  should  be  treated  as 
a  concession  for  which  the  United  States 
must  be  adequately  compensated. 

I  realize  that  domestic  issues  are 
swarming  around  us  as  this  legislative 
session  draws  to  a  close.  However,  we 
are  deeply  involved  in  a  historic  inter- 
national trade  negotiation.  In  the  93d 
and  94th  sessions.  Congress  established 
the  basic  guidelines  by  which  this  coun- 
try would  participate  in  the  Tokyo 
Round.  In  this,  the  95th  session,  we  have 
attempted  to  give  general  direction  and 
comments  to  our  negotiators.  What  we 
have  to  look  forward  to  in  the  96th  ses- 
sion is  the  final  and  most  difficult  task. 
Next  year,  we  will  be  required  to  deter- 
mine whether  the  trade  agreements  em- 
anating from  the  Tokyo  round  meet  the 
requirements  of  the  Trade  Act  of  1974 
and  whether  the  agreements  accompa- 
nied by  implementing  legislation  will 
serve  the  best  interests  of  our  coimtry. 
The  wisdom  of  those  decisions  will  de- 
pend upon  our  ability  to  maintain  a 
sound  perspective  and  the  energy  that 
we  devote  now  to  preparing  for  those 
decisions.* 


EXPANDED    CIVILIAN   USE    OF   RE- 
MOTELY SENSED  DATA 

Mr.  STEVENSON.  Mr.  President,  at 
the  Congressional  Space  Medal  of  Honor 
ceremony.  President  Carter  in  his  re- 
marks acknowledged  for  the  first  time 
"the  fact  of"  U.S.  military  photo  recon- 
naissEUice  satellites.  In  briefing  the  press. 
Press  Secretary  Jody  Powell  emphasized 
the  importance  of  this  acknowledgement 
in  evaluating  the  verification  process 
that  would  accompany  arms  control 
agreements  reached  by  the  United  States 
and  the  Soviet  Union  in  the  SALT  II  ne- 
gotiations. 

There  is,  however,  another  dimension 
to  President  Carter's  acknowledgement. 
It  may  now  be  possible  to  arrange  for 
public  dissemination  and  use  of  photo- 
graphic data  obtained  from  military  re- 
connaissance satellites.  Although  much 
of  this  material  must  necessarily  remain 
classified,  there  is  also  nonsensitive  ma- 
terial which  can  be  used  for  civilian  pur- 
poses, such  as  mapmaking,  mineral  ex- 
ploration, forest  and  range  management, 
agriculture,  and  pollution  control. 

This  data  will  complement  remotely- 
sensed  information  already  being  gath- 
ered by  civilian  satellites  managed  by  the 
National  Aeronautics  and  Space  Admin- 
istration and  the  National  Oceanic  and 
Atmospheric  Administration.  This  week 
I  am  introducing  the  Earth  Data  and  In- 
formation Service  Act  of  1978  to  estab- 
lish tin  operational  remote-sensing  sys- 
tem in  NASA.  One  important  aspect  of 
such  an  operational  system  will  be  the 
capacity  to  use  the  full  resources  of  the 
U.S.  Government — military  and  civil- 
ian— in  developing  useful  data  on  Earth 


resources  and  the  environment.  While 
this  process  must  necessarily  be  a  care- 
ful oae,  the  potential  is  great  for  bene- 
ficial civilian  applicatims  of  this  data. 

Mr.  President,  the  importance  of  these 
developments  is  indicated  in  a  recent 
editorial,  "Archiving  Remotely  Sensed 
Data,"  by  Christopher  L.  Hamlin  and 
Ward  H.  Goodenough,  University  of 
Pennsylvania  museimi,  that  appeared  in 
the  October  6,  1978,  issue  of  Science 
magazine.  As  Hamlin  and  Goodenough 
point  out: 

Since  World  War  II  an  Immense  body  ol 
data  has  been  obtained  by  remote  sensing 
techniques.  Although  intended  primarily  for 
military  intelligence,  these  data  are  an  un- 
precedented resource  for  systematically 
studying  how  human  action  is  changing  the 
earth's  environments  in  a  time  when  these 
effects  are  Increasing  and  are  often  Irre- 
versible. Processes  of  great  Interest  to  social 
and  biological  scientists  and  crucial  for  en- 
vironmental policy  cannot  be  effectively 
studied  without  the  synoptic,  ongoing  records 
of  change  these  data  provide.  They  are,  there- 
fore, e  precious  and  irreplaceable  resource. 

The  authors  also  note  that  preserva- 
tion of  detailed  strategic  intelligence  files 
is  not  often  accomplished.  Pubhc  appeals 
for  their  maintenance  are  awkward,  since 
they  are  calls  for  the  retention  of  some 
things  whose  existence  is  not  acknowl- 
edged. President  Carter's  announcement 
has  removed  this  barrier.  It  is  now  the 
responsibility  of  Congress  and  the  Execu- 
tive to  develop  procedures  for  making 
these  data  available  for  civilian  users. 
Mr.  President,  I  ask  that  the  editorial, 
"Archiving  Remotely  Sensed  Data,"  be 
printed  in  full  at  this  point  in  the 
Record. 

Archiving  Remotely  Sensed  Data 

Since  World  War  II  an  Immense  body  ol 
data  has  been  obtained  by  remote  sensing 
techniques.  Although  Intended  primarily  for 
military  intelligence,  these  data  are  an  un- 
precedented resource  for  systematically 
studying  how  human  action  is  changing  the 
earth's  environments  in  a  time  when  these 
effects  are  Increasing  and  are  often  Irrevers- 
ible. Processes  of  great  interest  to  social  and 
biological  scientists  and  crucial  for  environ- 
mental policy  cannot  be  effectively  studied 
without  the  synoptic,  ongoing  records  of 
change  these  data  provide.  They  are.  there- 
fore, a  precious  and  Irreplaceable  resource. 

Deserts,  for  example,  spread  as  a  result  of 
the  complicated  Interplay  of  a  number  of 
processes,  including  various  kinds  of  human 
activity.  These  processes  and  the  ways  In 
which  human  activity  affects  them  are  Im- 
perfectly understood.  Their  study  requires 
repeated  observations  of  such  things  as  vege- 
tation, soils,  water,  and  human  settlement 
and  other  activity  for  a  large  sample  of  lo- 
calities. Monitoring  for  this  purpose  Is  now 
being  implemented  under  the  auspices  of 
the  United  Nations,  but  its  success  will  de- 
pend on  the  continued  accumulation  and 
preservation  of  the  data  base  derived  from 
remote  sensing. 

Many  other  modifications  of  the  biosphere 
are  proceeding  rapidly  also,  with  unknown 
long-term  consequences.  Long  stable  ecosys- 
tems are  being  affected  in  a  variety  of  ways 
by  progressive  deforestation,  the  paving  of 
significant  areas  of  urban  watersheds,  and 
the  industriaUzation  of  agriculture.  The 
problems  for  which  remotely  sensed  data 
will  b2  invaluable  are  proUferatlng. 

A  serious  threat  to  this  data  source  arises 
from  the  rate  at  which  remotely  sensed  data 
are  themselves  accumulating.  The  question 
is  now  arising  of  how  or  whether  to  preserve 
them.  If  thoughtfully  drawn  plans  are  not 
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made  and  Implemented  soon,  this  data  re- 
source may  be  destroyed  needlessly  once  Its 
military  use  has  been  exhausted. 

The  problem  has  two  aspects.  First,  some 
of  the  data  are  in  the  public  domain.  Their 
preservation  for  future  use  requires  funding, 
which  has  not  yet  been  provided,  and  careful 
planr.  for  archiving.  Second,  the  greater  part 
of  existing  remotely  sensed  data  are  not  In 
the  public  domain.  The  strategic  importance 
of  these  classified  records  diminishes  with 
time  and  will  eventually  reach  the  vanishing 
point.  When  they  become  declassified,  these 
dat£  will  provide  the  bulk  of  the  Information 
on  which  this  unparalleled  opportunity  to 
study  environmental  processes  rests. 

The  record  suggests  that  preservation  of 
detailed  strategic  intelligence  nies  Is  not  of- 
ten accomplished.  Public  appeals  for  their 
maintenance  are  awkward,  since  they  are 
calls  for  the  retention  of  something  whose 
existence  Is  not  acknowledged. 

We  have  arrived  at  a  point,  however,  where 
the  threats  to  national  and  even  human  ex- 
istence are  no  longer  largely  military  in 
nature.  They  are  coming  more  and  more  from 
the  increasing  expenditure  of  energy  for 
peaceful  human  purposes  What  once  were 
long-term  processes  subject  to  natural  evo- 
lutionary constraints  are  now  accelerating 
rapidly,  and  natural  constraints  have  been, 
and  continue  lncreaslni?ly  to  be.  altered  by 
human  Intervention.  The  vast  body  of  re- 
motely sensed  data  accumulated  since  World 
War  II.  in  both  the  public  and  classified 
domains,  is  the  most  important  new  data 
source  we  have  for  monitoring  these  proc- 
esses. Deliberate  steps  must  be  taken  to  en- 
sure that  potential  benefits  vital  to  our 
national  Interest  are  not  wiped  out  by  short- 
sighted destruction  of  this  burgeoning 
record.  9 


UNITED  STATES-SOVIET  RELA- 
TIONS :  A  PLEA  FOR  UNDERSTAND- 
ING 

•  Mr.  McGOVERN.  Mr.  President.  I  rise 
to  urge  that  the  Congress  pnd  the  coun- 
try heed  some  words  of  wisdom  from  a 
number  of  prominent  Americans,  among 
them: 

The  most  difficult  and  the  mo»t  Important 
Issue  which  will  confront  the  American  peo- 
Dle  durine  the  next  decade  concerns  cur  re- 
lations with  the  Soviet  Union  It  dwarfs  all 
others,  because  the  Soviets  as  well  as  Ameri- 
cans are  captive  of  an  arms  race  which  Is  out 
of  control,  a  race  which  no  one  can  win,  a 
race  In  which  Increasingly  exotic  means  of 
mutual  and  total  destruction  outrun  diplo- 
macy and  can  destroy  the  perspective  and 
efTectlvene«s  of  leadership  In  both  nations 

So  wrote  former  Senator  Fulbright  in 
th?  foreword  to  the  book,  "Common 
Sense  in  US. -Soviet  Relations." 

Soviet  Russia  has  been  on  our  minds — a 
virtual  obsession— for  exactly  sixty  years 
During  these  sixty  years,  far  more  has 
changed  In  the  Soviet  Union,  and  In  the 
world,  than  In  our  perceptions  and  Ideas 

These  are  the  words  of  Dr.  Stephen  F. 
Cohen,  director  of  the  Russian  studies 
program  at  Princeton  University. 

The  subject  of  American-Soviet  relations 
is  one  that  invites  the  worst  tendencies  in 
our  political  literature — apocalyptic  vision, 
the  elaborately  torrid  phrase,  discovery  of 
deeply  sinister  motive  ,  .  .  the  issues  under 
discussion  are,  all  loo  literally,  ones  of  life 
and  dMtb. 

Thus  spoke  John  Kenneth  Galbraith 
before  the  Soviet-American  Conference 
in  Washington  in  1977. 

Thirty  years  after  the  start  of  the  cold  war. 
the  United  States  and  the  Soviet  Union  still 
live  in  a  state  of  uncertainty  and  insecurity. 


Writes  George  Kistiakowsky.  former 
assistant  to  President  Eisenhower  for 
science  and  technology.  This  condition  of 
uncertainty,  he  continues: 

Has  been  attributed  from  the  start  to  the 
aggressiveness  of  Soviet  communism,  which 
is  seen  as  striving  for  world  hegemony  and 
bent  on  the  destruction  of  its  principal  ob- 
stacle, the  United  States.  In  Moscow,  Just  as 
consistently,  the  guilt  has  been  assigned  to 
the  evil  designs  of  American  militarism  and 
imperialism. 

Donald  Kendell,  chairman  of  Pepsi  Co., 
continually  tells  the  American  people — 

Why  I  feel  that  It  is  in  America's  best  in- 
terests— and  In  the  Interests  of  world  peace — 
for  us  to  Increase  our  trade  and  commerce 
with  the  Soviet  Union. 

A  prominent  international  lawyer, 
Samuel  Pisar,  wrote  in  1977: 

The  direction  President  Carter  takes  in 
his  dealings  with  the  Kremlin  will  predeter- 
mine the  state  of  American-Soviet  rela- 
tions— and  hence  the  lot  of  mankind — for 
a   decade   ahead. 

These  thoughtful  Americans  are  ad- 
dressing a  subject  with  which  we  in  the 
Congress  tend  to  deal  in  only  a  piecemeal 
fashion — despite  our  knowledge  that  the 
answer  to  the  question  of  how  the  United 
States  and  the  Soviet  Union  get  along 
during  the  next  decade  will  affect  our 
economy,  our  military  expenditures,  our 
constitutional  system  and,  indeed,  our 
very  survival. 

In  many  respects,  relations  between 
the  United  States  and  the  Soviet  Union 
today  are  worse  than  at  any  time  since 
the  Cuban  missile  crisis.  Despite  the  ap- 
pearance of  progress  in  some  areas,  there 
has  been  a  steady  deterioration  since  the 
pinnacle  of  detente  in  1972. 

Yet  we  in  the  Senate,  which  in  mo- 
ments of  rapture  we  describe  as  the 
greatest  deliberative  body  in  the  world, 
have  not  undertaken  to  examine  the  to- 
tality of  our  relationships  with  the  only 
power  as  capable  of  destroying  us  as  we 
of  them.  The  Senate,  no  less  than  the 
White  House  and  the  press,  tends  to  treat 
our  relationships  with  the  Soviet  Union 
on  a  piecemeal  basis.  Tit-for-tat  is  no 
policy,  yet  that  seems  to  intrigue  us  more 
than  an  analysis  of  the  fundamental 
misperceptions  which  can  make  a  dan- 
gerous relationship  explosive. 

Aside  from  the  ideologs  who  interpret 
every  Soviet  move  as  part  of  a  grand 
strategy  to  do  us  in.  we  discuss  the  role 
of  the  Soviet  Union  in  Africa,  or  the  Mid- 
dle East,  or  SALT,  or  trade,  or  human 
rights  without  consideration  of  the  total- 
ity of  our  relationships.  We  seem  as  in- 
capable of  understanding  the  Soviets  as 
they  of  us. 

In  1963  President  Kennedy  spoke  of 
the  need  to  reexamine  the  American  view 
of  the  cold  war.  He  said : 

I  also  believe  that  we  must  examine  our 
own  attitude  as  Individuals  and  as  a  na- 
tion— for  our  attitude  Is  as  essential  as 
theirs. 

Robert  Kennedy,  in  his  account  of  the 
Cuban  missile  crisis,  wrote: 

The  final  lesson  of  the  Cuban  missile  crisis 
is  the  Importance  of  placing  ourselves  In  the 
other  country's  shoes. 

This  we  have  not  done.  Yet  it  is  es- 
pecially important  to  do  it  now. 
In    a    few    months    we    will    debate 


whether  to  give  our  consent  to  ratifica- 
tion of  the  second  strategic  arms  agree- 
ment (SALT  11)  with  the  Soviet  Union. 
We  will  discuss  numbers  of  missiles,  veri- 
fication, throw-weight,  cruise  missiles, 
the  Backfire  bomber,  and  on  and  on. 

But  underlying  the  technicalities  of  the 
debate  will  be  the  fundamental  question. 
'Can  we  trust  the  Russians?"  The  tech- 
nical answer  of  supporters  of  SALT  n 
will  be  that  we  do  not  need  to  trust  the 
Russians  because  our  own  technical 
means  of  verification  will  make  it  pos- 
sible for  us  immediately  to  know  if  the 
Russians  are  cheating.  But  for  many  the 
technical  answer  will  not  be  enough. 
They  can  never  respond  sufficiently  to 
the  widespread  belief  that  the  Russians 
or  their  leaders  inevitably  are  cheaters. 

It  is  most  unlikely  that  anyone  will  ask. 
"Can  the  Russians  trust  the  Americans?" 
A  question  which  presumably  does  occur 
to  Soviet  strategists  from  time  to  time. 
As  a  matter  of  fact,  the  record  shows  that 
the  United  States  has  formally  protested 
alleged  Soviet  violations  of  SALT  I  seven 
times,  while  the  Russians  for  their  part 
have  protested  alleged  U.S.  violations  of 
SALT  five  times.  Protests  from  each  side 
were  eventually  resolved  when  facts  re- 
placed the  misperceptions  stimulated  by 
the  suspicions  which  each  party  had  of 
the  other. 

In  this  connection,  former  Senator 
Fulbright  recently  made  some  charac- 
teristically acute  observations  on  the 
forthcoming  SALT  debate  and  the  sub- 
ject of  United  States-Soviet  relations.  He 
wrote: 

Much  of  the  discussion  on  SALT  will  cen- 
ter on  esoteric  technical  dealls.  .  .  .  and  the 
contending  theologies  of  nuclear  strategists 
Pertinent  through  these  may  be,  the  more 
(ifndamental  and  decisive  question  Is  that  of 
our  attitudes  toward  the  Soviet  Union,  and 
our  ability  to  distinguish  between  those 
which  are  solidly  rooted  in  facts  and  experi- 
ence and  those  which  are  the  product  of 
myth  and  unwarranted  fear. 

In  foreign  as  In  personal  relations,  our  In- 
ferences are  shaped  as  much  by  how  we  look 
at  a  person  or  situations  as  by  what  we  ac- 
tually see  There  are  few  foreign  countries 
of  which  we  do  not  have  certain  preconcep- 
tions— as  to  their  good  or  HI  Intentions — 
and  these  exert  a  powerful  influence  on  our 
evaluation  of  their  specific  acts  or  policies 

Preconceptions  undoubtedly  affect  a 
perjons  judgment.  Thus  many  Ameri- 
cans perceive  the  Soviet  Union  as  a  god- 
less nation  committed  to  world  revolu- 
tion in  support  of  communism.  I  am  sure 
that  many  Russians  honestly  perceive 
the  United  States  as  an  imperialist  power 
dedicated  to  the  overthrow  of  commu- 
nism to  make  the  world  safe  for  capital- 
ist exploitation. 

It  is  no  wonder  that  these  conceptions 
exist  because  the  media  as  well  as  the 
leadership  in  each  society  find  it  more 
newsworthy  or  patriotic  to  publicize  the 
evils  and  dangers  of  an  "enemy."  rather 
than  dwelling  on  the  possible  faults  of 
ones  own  society. 

It  is  one  of  the  ironies  of  our  time  that 
in  a  world  in  which  communication  of 
words  or  images  is  instantaneous,  mis- 
perceptions not  only  persist  but  are  ex- 
aggerated. The  propensity  of  the  media 
to  dwell  on  the  spectacular  or  the  un- 
usual, and  to  report  promptly  thereon, 
increases  misperceptions  while  the  basic 
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realities  remain  less  noted  because  they 
are  not  deemed  newsworthy.  Hence  fric- 
tions are  exposed  and  exaggerated ;  areas 
of  detente  or  peaceful  coexistence  go  un- 
reported. As  a  consequence,  the  possibil- 
ities of  misunderstanding  and,  in  turn, 
misjudgments  are  increased. 

Another  irony  of  our  time  is  that  if 
nuclear  weapons  are  used,  more  people 
will  be  destroyed  than  ever  before  in  the 
history  of  the  world,  yet  the  decision  to 
use  such  weapons  nevertheless  can  be 
made  by  a  half  dozen  or  so  individuals 
in  Washington  or  Moscow.  In  the  words 
of  Richard  Barnet : 

They  are  .  .  like  chess  players  In  the  dark, 
absorbed  in  a  game  they  can  barely  see. 
Each  player  depends  on  the  other  not  to  up- 
set the  table.  Since  neither  quite  knows  what 
IS  happening  on  the  board,  each  Imputes  to 
the  other  a  master  plan  that  tends  to  be  a 
mirror  image  of  his  own.  It  is  a  dangerous 
game 

Dangerous,  indeed.  The  provision  of 
the  Constitution  that  the  Congress  shall 
have  the  power  to  declare  war  is  devoid 
of  meaning  in  the  nuclear  realm. 

At  11:30  p.m.  on  October  24.  1973, 
after  a  half -hour  meeting  in  the  White 
House  attended  by  four  or  five  individ- 
uals, the  first  U.S.  worldwide  military 
alert  since  19§2  was  ordered.  The  alert 
was  based  on  a  perceived  Soviet  threat 
of  intervention  in  the  Middile  East, 
which  later  turned  out  to  be  a  misread- 
ing of  Soviet  intentions.  The  6th  Fleet 
patrolling  the  Mediterranean  was  put 
on  DefCon  2.  Defense  Condition  1  is  war. 

So  it  is  that  if  the  Senate  is  to  discuss 
the  relationships  between  the  sup^*- 
powers  that  could  lead  to  a  nuclear  ex- 
change, the  time  to  do  so  is  now.  If  con- 
frontation comes,  it  will  be  too  late  to 
talk. 

It  is  one  of  the  most  difficult  tasks 
for  members  of  the  Senate  to  distin- 
guish myth  from  reality  in  our  relaticms 
with  the  Soviet  Union.  Yet  to  fail  to 
do  so,  and  to  base  policy  on  myth,  poses 
dangers  to  the  security  of  both  super- 
powers. It  is  incumbent  on  us  as  Sena- 
tors to  do  our  level  best  to  understand 
the  Russians,  and  on  the  leaders  of  the 
Soviet  Union  to  do  their  level  best  to 
understand  Americans.  We  can  do  this 
only  if  we  know  more  about  each  other. 

Former  Ambassador  George  Koinan 
has  given  impetus  to  the  task  which  we 
must  undertake.  Last  fall,  November  22. 
1977,  Ambassador  Sennan  noted  that 
despite  the  availability  of  more  infor- 
mation about  the  Soviet  Union  than 
ever  before,  current  debates  over  Soviet 
intentions  and  policy  often  produce 
more  heat  than  light.  At  his  suggestion, 
the  Council  on  Foreign  Relations  and 
the  Kennan  Institute  for  Advanced  Rus- 
sian Studies  at  the  Woodrow  Wilson 
Center,  Smithsonian  Institution,  con- 
ducted a  series  of  seminars  on  the 
"Sources  of  Soviet  Policy."  The  expert 
paj>ers  produced  for  these  sessions  ex- 
plored the  Soviet  domestic  economy  and 
its  relationship  to  the  world  economy. 
Factual  information  was  studied  on  So- 
viet military  capabilities,  population 
trends  in  the  U.S.S.R.,  and  curroit  and 
prospective  Soviet  attitudes  and  values, 
to  name  a  few. 

These   papers   prepared  for  use  by 


opinion  leaders  and  policymakers  in  the 
United  States  should  be  carefully  studied 
by  those  of  us  who  have  a  tendency  to 
pontificate  on  the  basis  of  preconcep- 
tions, rather  than  facts.  I  intend  to  ask 
consent  from  time  to  time,  beginning  to- 
day, that  these  studies  be  printed  in  the 
Congressional  Record. 

As  one  of  the  leading  American  au- 
thorities on  Soviet  attitudes  and  values, 
Prof.  Alexander  Dallin  of  Stanford  Uni- 
versity has  noted  in  one  of  these  studies; 

Changes  do  occur  and  will  continue  to 
occur  in  Soviet  society :  the  widespread  myth 
of  the  immutable  nature  of  Russian  atti- 
tudes and  behavior  tells  us  more  about  our 
preconceptions  and  about  our  previous 
difficulties  observing  the  Soviet  scene  than 
about  present  realities. 

I  also  want  to  note  that  the  Foreign 
Relations  Committee  has  undertaken  an 
effort  similar  to  that  prompted  by  Am- 
bassador Kennan.  We  have  authorized  a 
comprehensive  staff  study  on  the  overall 
nature  of  the  Soviet  Union  and  our  rela- 
tionship with  that  country.  In  my  view 
this  will  be  an  extremely  important 
element  in  our  consideration  of  any  new 
strategic  arms  limitation  agreement  next 
year.  I  think  we  all  agree  that  the  con- 
text will  be  every  bit  as  important  as  the 
text.  I  hope  the  committee  study,  to- 
gether with  these  other  papers,  will  help 
us  to  bring  a  much  better  understanding 
of  the  Soviet  Union  to  the  ratification 
process. 

I  would  hope  that  specialists  in  the 
Soviet  Union  would  make  a  similar  effort 
to  shed  their  biases  and  speak  and 
formulate  policy  toward  the  United 
States  on  the  basis  of  facts  about  us,  not 
by  the  myths  they  propagate  as  readily 
about  us  as  we  do  about  them. 

While  on  the  subject  of  the  need  to 
examine  our  preconceptions.  I  strongly 
recommend  a  small  book,  "Common 
Sense  In  U.S.-Sovlet  Relations,"  pub- 
lished by  the  American  Committee  on 
East-West  Accord.  It  is  an  excellent  anti- 
dote available  for  citizens  wno  have  been 
victimized  by  massive  computerized 
mailings  of  the  one-sided,  know-nothing, 
well-financed  publications  of  the  Ameri- 
can Security  Council,  the  Committee  on 
the  Present  Danger,  their  spinoff  affil- 
iates, and  even  the  National  Republican 
Senatorial  Committee. 

The  distinguished  physicist.  Dr.  Ber- 
nard Feld,  editor  of  the  Bulletin  oi 
Atomic  Scientists,  has  described  the 
Committee  on  the  Present  Danger  as  it- 
self being  the  present  danger. 

That  group,  among  many  others,  is 
subjecting  the  American  public  to  a  well- 
coordinated,  well-financed  propaganda 
campaign  which  denigrates  the  strength 
of  the  Armed  Forces  of  the  United  States. 
It  has  gone  so  far  as  to  inspire  the  Secre- 
tary of  Defense  to  protest : 

If  we  keep  saying  we're  weak,  the  Russians 
may  believe  it. 

Proponents  of  the  concept  that  the 
United  States  is  a  weak,  helpless  giant 
have  even  incorporated  large  segments  of 
Russian  Armed  Forces  propaganda 
footage  into  what  is  alleged  to  be  a  docu- 
mentary film,  "The  Price  of  Peace  and 
Freedom."  Its  purpose  is  to  increase  our 
m.ilitary  expenditures.  In  the  process  it 


brands  as  simple-minded  at  best,  and  ap- 
peasers  at  worst,  those  Americans  who 
question  the  wlsdmn  of  some  of  our  mili- 
tary expenditures. 

One  of  the  greatest  burdens  we  in  the 
Senate  must  carry  in  trying  objectively  to 
analyze  and  understand  our  perceptions 
of  the  Soviet  society,  and  their  percep- 
tions of  us,  is  to  be  called  soft  on  com- 
munism. We  ought  to  proceed  bearing  in 
mind  the  observation  of  John  Kenneth 
Galbraith  who  has  identified  two  great 
fears  that  have  pervaded  our  political 
life: 

One  is  the  fear  of  communism:  the  other 
is  the  fear  of  being  thought  soft  on  Com- 
munism. 

No  American  with  confidence  in  our 
form  of  government,  which  has  survived 
for  over  200  years,  should  fear  commu- 
nism: no  Senator  who  fails  to  speak  his 
mind  because  of  the  fear  of  being  thought 
soft  on  communism  deserves  the  support 
of  his  constituents. 

Of  course,  if  these  allegations  of  U.S. 
military  weakness  were  true,  the  blame 
should  be  placed  on  every  President  since 
World  War  11  and  their  Secretaries  of 
Defense  for  not  asking  for  enough  money 
for  the  American  military  establishment. 

But  they  are  not  true.  Secretary  of 
Defense  Brown  has  described  as  "sim- 
plistic" the  extremist  views  being  broad- 
cast these  days  bv  alarmists  who  in  their 
attacks  on  the  state  of  U.S.  military 
preparedness  ignore  such  fundamental 
facts  as  that  a  quarter  of  the  Soviet  non- 
nuclear  capability  is  on  the  Chinese 
frontier  and  that  the  United  States  has 
more,  stronger,  and  more  reliable  allies 
than  the  Soviets. 

I  say  to  those  alarmists  who  down- 
grade the  Armed  Forces  of  the  United 
States  that  they  also  do  a  disservice  to 
efforts  to  bring  the  arms  race  under 
"Control. 

Would  they  trade  our  8.500  nuclear 
warheads,  ready  to  fire  from  the  land, 
the  sea.  and  the  air.  for  the  4,000  war- 
heads of  the  Soviet  Union,  many  of 
which  must  be  targeted  on  China? 

Would  they  trade  our  unarmed  fron- 
tier with  Canada  for  the  Russian  fron- 
tier with  China?  Our  frontier  with  Mex- 
ico for  their  frontiers  with  Poland,  Ro- 
mania, East  Germany,  and  Finland? 

Would  they  trade  our  allies  for  those 
of  the  Soviet  Union?  Our  worldwide  mil- 
itary bases  for  Russian  bases?  Our  ac- 
cess to  the  seas  for  Russian  access 
through  the  Dardanelles,  the  Baltic,  or 
the  Sea  of  Japan? 

Would  they  trade  our  Air  Force  for  the 
Soviet  Air  Force?  Our  Tridents  for  their 
subs? 

Simply  to  ask  these  questions  is  to 
underline  some  of  the  weaknesses  of  the 
Soviet  Union  in  the  military  area  and  to 
emphasize  the  difference  between  their 
military  problems  and  those  of  the 
United  States. 

These  problems  of  perception  of  a 
nation's  weaknesses,  or  strengths,  illus- 
trate the  need  for  looking  at  the  realities 
of  our  relations  with  the  Soviet  Union. 
We  must  stop  reacting  on  the  basis  of 
what  we  feel  rather  than  what  we  know. 

The  stark  reality  of  the  next  decade 
is  that  the  Soviets  must  get  along  with 
us,  and  we  must  get  along  with  them. 
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That  does  not  mean  we  must  lewn  to 
love  the  Soviet  system,  nor  they  ours. 
What  it  does  mean  is  that  we  must  live 
together  on  a  planet  which  will  be  de- 
stroyed if  we  permit  our  animosities,  our 
differences,  and  our  misperceptions  to 
bring  on  a  confrontation  which  can  be 
settled  only  by  military  means — settle- 
ment by  annihilation. 

There  are  two  alternatives;  Either  we 
live  together  in  peace  or  we  die  together. 
Buckminster  Puller  put  it  precisely  when 
he  said : 

Either  war  Is  obsolete  or  men  are 

In  September  1945  General  MacArthur 
put  it  this  way : 

Men  since  the  beginning  of  time  have 
sought  peace.  Military  alliances,  balances  of 
power,  leagues  of  nations,  all  In  turn  have 
faUed.  leaving  only  the  path  i  to  peace  t  to 
be  by  way  of  the  crucible  of  war.  The  utter 
destructlveness  of  war  now  blots  out  this  al- 
ternative We  have  had  our  last  chance  If 
we  will  not  devise  some  greater  and  more 
equitable  system,  Armageddon  will  be  at  our 
door 

Fortunately,  the  advocates  of  a  new 
cold  war  are  few  in  number,  though  loud 
in  thunder.  Every  significant  public 
opinion  poll  of  the  last  few  years  has 
shown  that  between  70  and  80  percent  of 
the  American  people  recognize  that  our 
security  depends  more  on  reaching  agree- 
ment to  limit  the  nuclear  arms  race  than 
on  an  all-out  arms  race. 

The  American  people  show  no  disposi- 
tion for  military  adventurism.  They  real- 
ize that  confrontations  are  to  be  avoided 
because  in  confrontations  someone  must 
back  down.  What  proud  nation  will  do 
that  more  than  once? 

In  the  1830's  Alexis  de  Tocqueville 
wrote : 

What  struck  me  In  the  United  States  wa.s 
the  dlBlculty  experienced  In  getting  an  Idea, 
once  conceived,  out  of  the  head  of  the 
majority 

De  Tocqueville's  observation  is  as  true 
today  as  it  was  150  years  ago.  It  is  hard 
to  get  an  idea,  once  conceived,  out  of  a 
Russian  head  as  out  of  an  American 
head.  The  central  idea  conceived  and 
widely  believed  in  the  United  States 
about  the  Soviet  Union,  and  in  the  Soviet 
Union  about  the  United  States,  is  that 
we  are  mortal  enemies  who  will  have 
confrontations  which,  if  not  resolved  by 
peaceful  means,  will  be  resolved  by  war. 

De  Tocqueville  added. — 

Once  conceived,  only  experience  can  get 
such  Ideas  out  of  the  head  of  the  majority 
and  experience  must  sometimes  be  repeated. 

Neither  we  nor  the  Russians  will  ever 
be  able  to  repeat  the  experience  of  a  nu- 
clear exchange;  there  will  be  hardly  any- 
one left  to  learn  from  such  experience. 

What  we  must  do  is  to  multiply  and 
repeat  our  experiences  of  working  to- 
gether, not  only  to  control  the  transcen- 
dent danger  of  nuclear  war,  but  the  other 
common  dangers  bearing  on  the  rela- 
tionship of  man  to  nature — the  deple- 
tion of  energy  reserves,  the  problems  of 
population,  pollution,  food  shortages, 
and  growing  threats  to  our  common  ecol- 
ogy. 

If  the  United  States  and  the  Soviet 
Union  can  keep  their  relationship  on  an 


even  keel  for  another  decade  while  we 
learn  more  about  each  other,  it  is  just 
barely  possible  that  we  will  be  on  the 
path  of  survival,  not  of  suicide,  and  that 
our  children  and  theirs  will  live  out  their 
natural  lives.* 


THE  FUTURE  OF  BUSINESS 

Mr.  ROTH.  Mr.  President,  it  is  my 
pleasure  to  draw  the  attention  of  my  dis- 
tinguished colleagues  of  the  Senate  to 
the  important  work  on  the  future  of 
business,  now  being  conducted  in  depth 
by  the  Georgetown  Center  for  Strategic 
and  International  Studies.  This  program, 
in  which  I  have  participated  extensively, 
is  a  year  and  a  half  old  and  this  has  been 
a  good  year  and  a  half. 

Georgetown  University's  Center  does 
not  claim  to  have  discovered  the  close 
linkage  between  business  and  interna- 
tional affairs,  but  it  has  made  significant 
progress  toward  getting  many  of  our  top 
leaders  in  both  industry  and  Government 
to  focus  on  the  mid-  and  long-term  im- 
plications of  current  trends. 

I  had  the  honor  to  be  one  of  the  pro- 
gram's opening  speakers.  Dr.  Henry 
Kissinger  was  the  other  principal 
speaker.  Dr.  Kissinger,  who  is  the  coun- 
selor to  the  center,  has  chaired  numer- 
ous future  of  business  seminars. 

That  first  meeting  at  the  Kennedy 
Center  set  the  tone  and  laid  out  the 
broad  outlines  for  the  future  of  business 
program.  Over  100  of  America's  most  re- 
spected business  leaders  attended  that 
night,  and  most — if  not  practically  all — 
have  been  back  to  the  center  several 
times  in  the  past  18  months  for  follow- 
up  sessions.  I  have  been  back  as  a  par- 
ticipant, speaker,  and  observer,  and  I 
look  forward  to  returning  regularly. 

In  the  past  year  and  a  half,  the  fu- 
ture of  business  program  has  brought  to- 
gether in  forums,  in  panels  for  speeches, 
and  as  authors,  scores  of  American  and 
foreign  business  leaders.  They  have  ad- 
dressed a  wide  variety  of  burning  is- 
sues including  the  nature  of  business- 
government  relations;  materialism  ver- 
sus humanism;  and  technology  and  the 
future  of  business. 

The  center  will  soon  publish  essays  on 
these  and  other  such  challenging  topics 
as  "Changing  Demographics  and  How 
They  Will  Affect  the  Future  of  Business," 
and  "How  and  Why  Business  Has  So 
Often  Failed  To  Explain  Itself." 

President  Sadat  and  Prime  Minister 
Begin  have  separately  sent  to  the  center 
large  delegations  of  their  economic  and 
political  leaders — in  each  case  including 
Cabinet  Ministers — to  discuss  the  future 
of  private  enterprise  in  their  countries. 
These  meetings  brought  together  a  high 
level  business  delegation,  excellent  rep- 
resentation from  the  Congress,  and 
academic  leaders.  Similar  meetings  are 
planr.cd  to  study  the  economies  and  the 
future  of  business  in  such  countries  as 
Mexico.  Brazil.  France,  and  the  United 
Kingdom. 

Just  recently,  the  Georgetown  Center 
joined  with  Oxford  University  to  provide 
3  weeks  of  intensive  study  for  a  score  of 
rising  young  executives  who  carried  out 
their  meetings  in  Waishington,  Oxford, 


and  Brussels.  This  is  a  most  attractive 
program,  and  like  other  center  activities, 
it  will  be  repeated  in  future  years. 

In  early  September,  21  of  the  world's 
most  respected  business  executives  from 
Europe,  North  America,  South  America, 
the  Middle  East.  Japan,  and  Hong  Kong 
spent  2  days  at  the  center  examining  the 
Ijroblems  of  declining  growth  rates.  This 
group  of  international  business  council- 
lors, chaired  by  Dr.  Kissinger,  is  the  prin- 
cipal advisory  body  of  the  future  of  busi- 
ness program.  It  includes  such  notables 
in  the  business  world  as  the  chief  execu- 
tives of  Toyota.  Philips  Electronics,  Bank 
Leumi,  Sony,  Alcoa.  Olivetti,  Thyssen, 
Goldman  Sachs.  International  Nickel. 
Beau  Brummel  Ltd.,  Concerie  Italiane 
Riunite.  Alcoa.  Gentrol,  Inc..  IBM, 
Philip  Gloeilampenfabrieken,  Kuhn  Loeb 
Lehman  Bros..  Booz  Allen  Hamilton,  Inc.. 
and  Westinghouse.  Their  private  discus- 
sions are  projected  far  forward  into 
problems  of  capital  formation,  the  situa- 
tion for  the  American  dollar  in  the  years 
ahead,  government  and  industry  rela- 
tionships, uncertainties  due  to  the  fu- 
ture of  oil  supplies,  political  trends  in 
Europe  as  they  affect  business,  declining 
growth  and  investment  rates. 

A  highlight  of  the  meeting  for  these 
business  leaders  was  a  luncheon  here  on 
Capitol  Hill  with  the  distinguished  senior 
Senator  from  Louisiana,  Russell  Long, 
as  the  host.  This  meeting  lasted  over  2 
hours  and  it  was  attended  by  Senators 
Lloyd  Bentsen.  Mike  Gravel,  Clifford 
T.  Hansen.  H.  John  Heinz  III.  Ernest  F. 
Hollings.  Robert  B.  Morgan.  Bob  Pack- 
wood,  William  V.  Roth,  and  Patrick  J. 
Moynihan;  and  Representatives  John  B. 
Anderson,  Clarence  J.  Brown,  Elford  A. 
Cederberc,  and  Barber  B.  Conable.  Can- 
did conversation  was  the  order  of  the 
day.  and  that  order  was  certainly  carried 
out.  Afterward,  you  can  be  certain  that 
our  congressional  delegation  had  a  better 
understanding  of  world  business  prob- 
lems and  approaching  problems,  and  at 
the  same  time  the  business  leaders  had 
a  better  understanding  of  the  workings  of 
the  Congress  and  the  United  States.  I 
know  that  I  profitted  greatly  for  having 
attended. 

I  also  want  to  discuss  briefly  another 
conference,  the  annual  Quadrangular 
Conference  the  center  held  last  May  de- 
voted to  a  specific  and.  you  will  agree,  a 
most  important  problem;  the  question  of 
energy,  specifically  looking  forward  on 
what  may  happen  in  the  last  two  decades 
of  this  century.  It  was  chaired  by  Con- 
gressman Al  Ullman  and  cochaired  by 
myself.  The  center  assembled  for  this  3- 
day  affair  an  impressive  array  of  some 
300  scholars,  businessmen,  congressional 
leaders,  representatives  of  the  adminis- 
tration and  members  of  the  diplomatic 
community. 

Several  panels  were  formed.  One, 
chaired  by  Representative  Clarence  J. 
Brown  of  Ohio,  focused  on  the  dire  need 
to  find  alternatives  to  imported  oil  and 
searching  for  answers  for  the  likely  un- 
answerable question;  what  decisions  will 
be  made  in  the  Middle  East? 

A  second  panel,  headed  by  Nathaniel 
Samuels,  former  Under  Secretary  of 
State,  was  asked  the  crucial  question: 
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from  where  and  how  can  the  world's  oil 
needs  be  met?  It  found  that  while  petro- 
leum reserves  may  be  sufficient  for  the 
next  several  decades,  incentives  must  be 
offered  for  the  exploration  of  new  petro- 
leum sources. 

Another  panel,  with  Congressman 
Mike  McCorhack  of  Washington  in 
the  chair,  discussed  the  fimdamental 
changes  affecting  international  politics 
of  nuclear  energy  and  declared  that 
there  is  need  for  a  new  international 
consensus  because  the  old  rules  no  longer 
apply. 

One  panel,  chaired  by  former  Under 
Secretary  of  State  William  D.  Rogers, 
dealt  with  the  economics  of  the  energy 
problem  in  view  of  the  shaky  economic 
balance,  a  worldwide  phenomenon,  and 
the  extreme  need  for  continued  economic 
growth. 

The  next  panel,  chaired  by  former 
Senator  Albert  Gore  of  Tennessee,  dis- 
cussed the  role  of  coal  in  the  energy 
problem.  In  this  respect,  the  United 
States  is  in  an  enviable  situation,  but 
only  if  we  could  satisfy  certain  basic  re- 
quirements of  the  environmentalists. 
Coal  comprises  90  percent  of  the  U.S.  en- 
ergy reserves,  yet  it  provides  only  18  per- 
cent of  our  present  energy  supply.  At 
current  consumption  rates,  a  600-year 
supply  is  assured. 

Another  panel,  headed  by  Harrison  H. 
Schmitt,  the  distinguished  Senator  from 
New  Mexico,  explored  the  new  frontiers 
in  energy  technology,  discussing,  one  by 
one,  the  prospects  of  solar  energy,  hydro- 
electric and  wind  power,  and  others. 

The  final  panel,  chaired  by  Dr.  Amos 
Jordan,  executive  director  of  resources 
programs  at  the  center,  investigated  the 
security  dimensions  of  the  energy  prob- 
lem, meaning  on  the  one  hand  the  gov- 
ernment's justified  concern  to  store  ade- 
quate supply  of  energy  for  emergencies, 
and  on  the  other,  the  equally  justified 
concern  of  importing  nations  about  the 
stability  in  the  oil-producing  regions,  es- 
pecially the  Middle  East. 

Summing  up,  the  conference  was  for 
me,  and  I  feel  sure  for  all  participants,  a 
most  instructive  exercise.  As  I  said  at  the 
opening  night  of  the  future  of  business 
conference,  ".  .  .  the  energy  problem 
challenges  the  ability  of  this  Nation  to 
survive.  At  the  root  of  the  issue  is  the 
haunting  question:  does  America  have 
the  creativity  and  determination  to  de- 
velop new  sources  of  practical,  economi- 
cal energy  in  the  next  two  decades?" 

These  and  other  center  conferences 
and  programs  approach  the  same  vital 
questions  with  candor,  timeliness,  and 
scholarly  objectivity.  For  having  done  so, 
it  and  its  able  chairman.  David  M.  Ab- 
shire,  deserve  high  commendation  and 
the  attention  of  us  throughout  the 
Congress. 


MINORITY   BUSINESS  DEVELOP- 
MENT   LEGISLATION 

•  Mr.  NUNN.  Mr.  President.  I  stand 
before  you  today  to  speak  in  support  of 
H.R.  11318,  the  first  minority  business 
development  legislation  ever  reported  to 
the  Congress  by  House  and  Senate  con- 
ferees. I  commend  the  excellent  and  dili- 
gent work  of  my  fellow  conferees  from 


both  the  House  and  the  Senate.  Without 
a  superb  effort  on  their  part,  this  bill 
could  never  have  been  reported  to  this 
body. 

The  differences  between  the  House  and 
Senate  bills,  in  many  areas,  were  sub- 
stantial. Both  Small  Business  Commit- 
tees have  devoted  considerable  time  and 
study  to  this  important  measure,  and 
strong  opinions  and  convictions  were  car- 
ried into  conference  on  both  sides.  I  want 
to  therefore  commend  Congressman  Ad- 
dabbo,  leader  of  the  House  conferees,  for 
his  strong  leadership  and  his  firm  belief 
in  the  ability  of  the  conferees  to  reach 
agreement  on  this  bill. 

I  believe  that  the  true  spirit  of  com- 
promise was  able  to  prevail  in  conference 
due  in  large  part  to  Congressman  Addab- 
bo's  dedication  to  the  overriding  purpose 
of  this  legislation.  Together  with  his 
colleagues  from  the  House  Small  Busi- 
ness Committee,  he  helped  to  provide  an 
envirormient  in  which  differences  were 
capable  of  being  resolved.  It  was  a  pleas- 
ure to  work  with  him  and  his  distin- 
guished fellow  conferees. 

Primarily,  this  bill  provides  a  legisla- 
tive basis  and  design  for  the  Small  Busi- 
ness Administration's  section  8(a) 
business  development  program.  This 
program  is  supposed  to  develop  business 
ownership  among  disadvantaged  persons. 
Extensive  review  by  committees  in  both 
the  House  and  the  Senate  found  the  ex- 
isting program  to  be  a  failure — a  serious 
disappointment  to  all  of  us  who  recognize 
the  vital  importance  of  this  program's 
mission  of  business  and  economic  devel- 
opment for  minorities  and  other  disad- 
vantaged individuals.  After  letting 
approximately  $2.5  billion  worth  of  con- 
tracts to  over  3,600  participating  firms, 
only  33  have  survived  to  be  competitive 
outside  the  protective  environment  of 
8(a). 

One  of  the  primary  reasons  for  this 
poor  performance  was  that  SBA  has 
focused  almost  exclusively  on  the  place- 
ment of  contracts.  Generally,  there  were 
no  business  development  services — man- 
agement and  technical  assistance  and 
the  like — available  to  8(a)   contractors. 

Without  any  business  development 
services  available  to  8(a)  firms,  it  was 
not  difficult  to  understand  why  8(a) 
created  100  times  as  many  business  fail- 
ures as  successes.  The  8(a)  program,  as 
it  was  administratively  designed,  offered 
a  promise  of  success  that  could  not  be 
met.  Rarely  has  any  Federal  program 
been  directly  responsible  for  dashing  the 
Jiopes  of  so  many  people. 

In  light  of  this  circumstance,  the  Sen- 
ate bill  focused  on  a  major  upgrading  of 
business  development  services  for  8(a) 
firms.  It  created  a  small  business  and 
capital  ownership  development  program 
to  provide  complete  business  development 
services  to  8(a)  participants.  No  firm 
could  receive  an  8(a)  contract  unless  it 
participates  in  this  business  development 
program. 

This  provision  is  identical  to  S.  3179 
which  I  introduced  earlier  this  year,  and 
I  am  therefore  particularly  pleased  that 
the  conference  version  adopts  this  meas- 
ure totally.  It  also  adopts  other  Senate 
initiated  changes  in  management  and 
technical  assistance  for  disadvantaged 


small  businesses.  One  part  ttiat  I  believe 
deserves  special  attention  is  the  crea- 
tion of  an  advisory  committee  composed 
of  five  high  level  officers  from  five  U.S. 
businesses,  and  five  representatives  of 
minority  small  business  appointed  by  the 
President.  The  purpose  of  this  cc»nmittee 
will  be  to  help  monitor  and  encourage 
both  the  placement  of  subcontracts  by 
the  private  sector  with  minority  small 
businesses,  as  well  as  the  incentives  and 
assistance  needed  by  the  private  sector  to 
help  in  the  training  and  upgrading  of 
such  minority  firms.  I  believe  that  private 
sector  involvement  in  the  development  of 
minority  small  business  is  essential  if 
lasting  progress  is  to  be  made  in  this  re- 
gard. Furthermore,  I  believe  that  a  Presi- 
dentially  appointed  committee  to  foster 
this  i>articipation  will  provide  a  strong 
incentive  for  SBA  to  implement  existing 
provisions  of  law  whereby  SBA  can  pro- 
vide incentives  and  assistance  to  busi- 
nesses who  are  willing  to  place  such  sub- 
contracts. 

Another  important  part  of  tiie  Senate 
bill  gave  programmatic  responsibilities  to 
SBA's  Associate  Administrator  for  Mi- 
nority Small  Business.  This  measure  rep- 
resented the  first  time  that  the  Associate 
Administrator  was  given  more  than  ad- 
visory functions  to  manage.  The  confer- 
ence version  renamed  the  Associate  Ad- 
ministrator's slot  the  Associate  Adminis- 
trator for  Minority  Small  Business  and 
Capital  Ownership  Development.  It  also 
gave  this  new  Associate  Administrator 
the  important  additional  responsibility 
of  administering  SBA's  8(a)  program. 
8(a)  had  been  administered  by  SBA's 
procurement  division  which  often  was  in- 
different to  the  needs  of  disadvantaged 
firms.  The  Senate  and  House  conferees 
believe  that  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development  will  bring  both 
sensitivity  and  sense  to  the  administra- 
tion of  8(a). 

The  conferees  also  established  an 
eligibility  rule  for  the  8(a)  program.  I  am 
pleased  that  the  Senate  philosophy  in  this 
area  prevailed.  The  House  bill  created  a 
presumption  of  social  and  economic  dis- 
advantage for  blacks  and  Hispanics  that 
would  have  made  all  blacks  and  Hispanics 
eligible  for  8(a)  assistance.  It  also  estab- 
lished a  rule  for  all  others  that  would 
have  made  it  most  difficult  for  nonblacks 
and  non-Hispanics  to  receive  help 
through  8 1  a).  If  a  person  is  a  black  or 
Hispanic,  the  burden  of  proof  was  on 
SBA  to  estabUsh  that  the  person  was  not 
eligible  for  8(a) .  For  those  who  are  not 
black  or  Hispanic,  the  burden  of  proof 
was  on  the  applicant  to  demonstrate  why 
admission  was  proper. 

The  Senate  bill  called  for  a  case-by- 
case  evaluation  of  social  and  economic 
disadvantage  for  each  applicant.  In  each 
case,  the  burden  of  proof  was  on  the  ap- 
plicant to  demonstrate  why  he  or  she 
should  be  admitted. 

The  conference  version  adopts  the 
case-by-case  determination  of  social  and 
economic  disadvantage  for  8(a)  eligi- 
bility. The  burden  of  proof  is  always  <m 
the  individual  to  prove  economic  and 
social  disadvantagement.  While  the  con- 
ferees intend  that  the  primary  benefici- 
aries of  this  program  will  continue  to  be 
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minorities,  the  authorities  given  SBA 
pursuant  to  this  subsection  will  now  be 
used  solely  for  economic  and  business  de- 
velopment and  not  merely  to  channel 
contracts  at  a  random  pace  to  a  pre- 
conceived group  of  eligibles  for  the  sake 
of  social  or  political  goals. 

The  conference  version  states  that  so- 
cially disadvantaged  persons  are  those 
who  have  been  subject  to  racial  or  ethnic 
prejudice  or  cultural  bias  (regardless  of 
their  individual  qualities  or  personal  at- 
tributes) because  they  have  been  identi- 
fied as  a  member  of  certain  groups  that 
have  generally  suffered  from  prejudice 
or  bias. 

Because  of  present  and  past  discrimi- 
nation many  minorities  have  suffered  so- 
cial disadvantagement. 

However,  the  conferees  realize  that 
other  Americans  may  also  suffer  from 
social  disadvantagement  because  of  cul- 
tural bias.  For  example,  a  poor  Appala- 
chian white  person  who  has  never  had 
the  opportunity  for  a  quality  education 
or  the  ability  to  expand  his  or  her  cul- 
tural horizons,  may  similarly  be  found 
socially  disadvantaged,  provided  that  the 
conditions  leading  to  such  disadvantage- 
ment are  beyond  the  ability  of  the  person 
to  control. 

With  respect  to  economic  disadvan- 
tage, the  conferees  agree  that  an  eco- 
nomically disadvantaged  person  is  one 
who  is  socially  disadvantaged  and  whose 
ability  to  compete  in  the  economy  is  im- 
paired, due  to  lack  of  capital  and  credit, 
as  compared  to  others  in  the  same  busi- 
ness area  who  are  not  socially  disad- 
vantaged. According  to  the  substitute 
language  a  person  must  be  found  socially 
disadvantaged  before  a  determination  of 
economic  disadvantage  can  be  made.  The 
conferees  intend  that  the  assets  and  net 
worth  of  the  applicant  will  be  evaluated 
along  with  other  factors,  on  the  basis  of 
the  applicant's  business  as  compared  to 
others  in  the  same  field  who  are  not 
suffering  from  social  impediments. 

As  it  relates  to  the  economic  status  of 
the  applicant,  the  SBA  shall  develop 
standards,  along  major  industry  lines, 
which  recognize  the  historic  peist  dis- 
crimination of  minorities  in  their  efforts 
to  participate  in  the  free  enterprise  sys- 
tem. The  standards  must  not  deny 
admission  to  the  8ia'  program  to  appli- 
cants merely  because  they  have  managed 
to  acquire  a  quality  education.  Indeed, 
such  an  education  may  be  a  prerequisite 
for  the  development  of  a  viable  business. 
Nor  shall  past  or  present  employment  by 
itself  be  used  as  criteria  for  denial  of  an 
applicants  admission  to  the  program. 
Applicants  who  have  managed  in  this 
maimer  to  prepare  themselves  to  success- 
fully participate  in  the  free  enterprise 
system  should  not  be  denied  admission  to 
the  8(ai  program  for  business  develop- 
ment for  having  done  so. 

In  addition  to  determining  social  and 
economic  disadvantage  the  conferees 
agree  that  no  one  be  found  eligible  for 
the  program  unless  the  SBA  determines 
that  it  has  the  requisite  contract,  finan- 
cial, and  management  assistance  to  pro- 
mote the  competitive  viability  of  the  firm 
within  a  reasonable  period  of  time  and 
that  with  such  assistance,  the  firm  does 


have  the  potential  to  successfully  com- 
plete the  program.  The  conferees  recog- 
nize that  not  all  persons  will  make 
successful  business  persons,  with  or  with- 
out SBA  assistance. 

The  Senate  bill  did  not  include  the 
House  proposed  changes  for  8ia)  con- 
tracting authority.  The  Senate  believed 
that  SBA  did  not  have  the  present  capa- 
bility to  manage  the  House  changes, 
which  would  require  any  Federal  agency 
to  negotiate  the  terms  of  any  contract 
SBA  wanted  set-aside  for  8ia».  The 
House  and  Senate  did  agree  on  a  limited 
2-year  pilot  program,  which  gives  SBA 
the  increased  8<  a  >  authority  in  the  House 
bill  for  any  contract  requirement  fti  one 
agency  chosen  by  the  President.  Through 
this  limited  approach,  it  is  hoped  that 
SBA  will  develop  the  competence  re- 
quired to  use  this  increased  authority 
effectively. 

The  House  bill  also  authorized  SBA  to 
waive  surety  bond  requirements  for  any 
8<ai  contractor.  The  Senate  believed  this 
approach  simply  masked  the  problems 
inherent  in  the  private  sector  that  make 
it  difficult  for  all  small  firms  to  procure 
surety  bonds.  Thanks  to  the  hard  work 
and  dedication  of  Senator  Bartlett,  the 
Senate  bill  included  reforms  in  SBA's 
surety  bond  guarantee  program.  The  cre- 
ation of  a  special  surety  bond  technical 
assistance  program  to  improve  the  bond- 
ing environment  for  8iai  firms  was  also 
provided. 

The  Senate  recognized,  however,  that 
new  businesses,  ones  with  no  business 
history,  would  have  special  problems  in 
procuring  a  surety  bond.  Therefore,  the 
conference  version  establishes  a  2-year 
pilot  program  where  SBA  can  waive  all 
Federal  bonding  requirements  for  its 
8'  a  contractors  who  are  startups  and  in 
the  program  for  1  year  or  less  and  pro- 
vided the  following  conditions  are  met: 
First,  the  firm  cannot  secure  the  requisite 
bond  needed  for  the  job  with  or  without 
an  SBA  guarantee  of  the  bond:  second. 
SBA  will  take  such  steps  as  may  be  ap- 
propriate to  protect  suppliers  and  labor- 
ers of  the  8iai  firm:  third,  SBA  deter- 
mines that  the  firm  has  the  potential  of 
becoming  bondable  if  assisted  for  a 
limited  period  of  time  by  the  bond  waiver. 

The  Conferees  intend  that  this  author- 
ity be  sparingly  used  as  a  business  de- 
velopment tool  and  only  then  with  the 
expressed  concurrence  of  the  Adminis- 
trator. Further,  every  situation  where  a 
bond  IS  waived  should  be  thoroughly 
documented  to  include,  but  not  be 
limited  to.  the  precise  reasons  why  a 
surety  has  refused  to  grant  the  bond  in 
question.  The  agency  should  then  com- 
mit itself  to  such  reasonable  actions  as 
may  be  necessary  to  overcome  the  rea- 
sons for  the  denial  received  by  the  small 
firm  benefiting  from  the  waiver. 

SBA  should  promulgate  regulations  to 
define  a  "startup'  small  business.  SBA 
should  be  especially  areful  to  ensure 
that  an  8<ai  firm  simply  does  not  re- 
organize, reincorporate,  or  reform  under 
a  new  name  to  claim  it  is  a  new  business 
and  thus  eligible  for  the  waiver.  This 
.authority  is  meant  for  8iai  firms  that 
have  been  operating  under  any  name  for 
less  than  1  year. 

The  conference  version  also  adopts  im- 


portant Federal  contract  requirements 
for  small  and  disadvantaged  business 
subcontracting  plans.  The  conferees 
agreed  with  the  Senate  approach,  which 
minimized  paperwork  requirements  for 
Federal  prime  contractors.  Par  formally 
advertised  contracts,  only  thelow  bidder 
submits  a  subcontracting  plan,  which  re- 
flects the  prime's  "best  efforts."  The  low 
bidder  can  be  denied  contract  award  only 
if  it  refuses  to  submit  the  plan.  For  ne- 
gotiated procurements,  only  the  ap- 
parent successful  offeror  submits  a 
subcontracting  plan.  The  procuring 
agency  negotiates  the  plan's  final  form, 
which  is  to  represent  the  prime's  max- 
imum practicable  ability  to  subcontra:t 
with  small  and  disadvantaged  businesses. 
In  both  cases,  the  quality  of  the  plan 
cannot  be  used  to  evaluate  the  respon- 
sibility of  the  prime.  However,  the  prime's 
compliance  with  previous  plans  can  be 
evaluated  to  determine  its  responsibility. 
Mr.  President,  this  bill  includes  many 
important  measures  for  development  of 
minority  and  other  disadvantaged  busi- 
nesses. The  Congress  has  never  before 
legislated  in  this  area,  and  today  we  all 
have  a  chance  to  send  a  message  around 
the  country  that  economic  and  business 
development  for  minorities  is  a  major 
national  goal.  1,  therefore,  ask  for  full 
support  of  H.R.  11318.« 


NEED  FOR  CREDIT  UNION  CENTRAL 
LIQUIDITY  FACILITY 

•  Mr.  BROOKE.  Mr.  President,  title  IV 
of  S.  3499,  the  regulation  Q  bill  recently 
reported  out  of  the  Banking  Committee, 
authorizes  the  establishment  of  a  central 
liquidity  facility  to  be  administered  by 
the  National  Credit  Union  Administra- 
tion. This  facility,  whose  capital  will  be 
provided  by  credit  unions  themselves, 
will  provide  funds  to  participating  credit 
unions  which  need  funds  to  meet  tempo- 
rary liquidity  demands. 

During  the  past  several  years,  the  need 
for  a  centra!  liquidity  facility  has  been 
pronounced.  Perhaps  the  most  obvious 
example  of  the  need  for  this  facility  is 
apparent  from  the  fact  that  many  credit 
unions  are  often  associated  with  one 
employer.  If  an  employer  lays  off  work- 
ers or  closes  a  plant,  such  events  can 
have  a  disastrous  impact  on  the  ability 
of  affected  employees  to  make  deposits 
or  loan  payments  to  their  credit  unions. 
Without  some  type  of  national  credit 
facility  to  tide  a  credit  union  over  such 
occurrences,  the  credit  union  would  be 
compelled  to  restrict  its  activities,  or 
even  close,  causing  substantial  hard- 
ships to  its  members. 

Another,  but  less  well  known,  example 
of  the  need  for  a  liquidity  facility  is  the 
student  Federal  credit  union  located  at 
the  University  of  Massachusetts  at  Am  ■ 
herst.  The  University  of  Massachusetts 
Student  Federal  Credit  Union,  which  is 
the  only  financial  institution  on  the  Am- 
herst campus,  has  experienced  liquidity 
problems  when  the  summer  months  ap- 
proach, due  to  students  withdrawing 
funds  from  their  share  accounts  for  use 
during  the  summer  vacation  period. 
Compounding  this  problem  is  the  signif- 
icant increase  in  automobile  loans  made 
in  late  spring  to  graduates  and  others 
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who  have  need  for  auto  transportation 
in  their  summer  or  permanent  jobs.  The 
value  of  the  University  of  Massachusetts 
student  credit  union  is  quite  evident  to 
its  approximately  5,000  members,  who 
receive  reasonable  loans  from  it  and  use 
the  credit  union's  deposit  taking,  check 
cashing,  and  other  financial  services.  In 
addition  to  providing  such  services  to 
its  members,  the  credit  union  provides 
an  active  and  invaluable  educational 
training  ground  for  its  student  members 
who  have  helped  manage  and  operate 
the  credit  union. 

The  University  of  Massachusetts  credit 
union  and  other  credit  unions  which  have 
experienced  unusual  seasonal  or  other 
liquidity  problems  need  a  central  liquid- 
ity facility  to  help  insure  their  con- 
tinued vitality.  Commercial  banks  have 
access  to  the  Federal  Reserve's  discount 
window  for  short-term  credit  loans,  and 
savings  and  loan  associations  may  use 
the  credit  facilities  of  the  Federal  home 
loan  banks  to  satisfy  their  temporary 
credit  needs.  It  is  time  that  we  provide  a 
comparable  opportunity  to  credit  unions 
which,  as  self-help  organizations,  have 
provided  low-cost  financial  services  and 
excellent  financial  benefits  to  millions 
of  credit  union  members.  In  view  of  the 
need  for  and  merit  of  this  legislation,  I 
would  urge  my  fellow  Senators  to  accom- 
plish its  consideration  and  passage  in  an 
expeditious  manner  before  Congress  ad- 
journs.* 


35409 


THE    BOUNDARY    WATERS    CANOE 
ACT 

•  Mr.  CULVER.  Mr.  President,  the  Sen- 
ate took  a  great  step  forward  to  protect 
one  of  our  outstanding  landscapes  by 
passing  H.R.  11250.  the  Boundary  Waters 
Canoe  Act,  late  last  night. 

'Vs  chairman  of  the  Resource  Protec- 
tion Subcommittee,  I  have  long  had  a 
commitment  lu  assuring  the  preservation 
of  our  unique  wildlife  and  wilderness 
areas.  One  of  the  Nation's  most  outstand- 
ing wilderness  areas  is  the  1-million- 
acre  Boundary  Waters  Canoe  Area 
iBWCA)  in  Minnesota.  One-half  of  it 
is  unlogged  and  in  pristine  condition 
and  represents  a  valuable  scientific  and 
wildlife  resource  that  demands  maximum 
protection.  The  BWCA  is  also  the  closest 
natural  wilderness  area  to  my  own  State, 
and  many  lowans  enjoy  its  1,076  lakes 
and  the  spiritual  refreshment  it  affords. 

When  this  area  was  ofHcially  desig- 
nated a  wilderness  area  in  1964,  it  alone 
among  other  wilderness  areas  was  left 
open  to  both  logging  and  motorboat  ac- 
tivities. H.R.  11250  prohibits,  with  minor 
exceptions,  logging  in  the  Boundary  Wa- 
ters Canoe  Area  and  substantially  re- 
duces the  acreage  that  will  be  opened  to 
motorized  boats.  While  I  would  have  pre- 
ferred complete  wilderness  status  for  the 
BWCA,  which  would  have  eliminated  all 
logging  and  motorboat  activities  within 
the  1  million  acres,  I  am  pleased  that  the 
Senate  has  approved  this  legislation  be- 
fore adjourning.  Without  this  action,  the 
existing  moratorium  on  commercial  log- 
ging could  have  lapsed,  and  10,000  acres 
of  forest  could  have  been  opened  to  har- 
vest. H.R.  11250  resolves  many  of  the  is- 
sues that  have  surrounded  the  Boundary 


Waters  during  the  last  14  years  and  as- 
sures that  most  of  the  area  will  be  main- 
tained in  its  natural  state  with  minimal 
disruption  by  man. 

Mr.  President,  an  editorial  in  the  Oc- 
tober 9,  1978  Des  Moines  Register  suc- 
cinctly summarizes  the  issues  involving 
past  legislation  and  the  need  for  Senate 
passage  of  H.R.  11250.  As  the  editorial 
states,  H.R.  11250  will  prohibit  motor- 
boat  use  on  over  three-quarters  of  the 
BWCA's  water  surface  and  "is  a  reason- 
able proposition  that  should  be  approved 
this  year  so  that  protection  for  a  major 
wilderness  area  is  not  needlessly 
delayed." 

I  request  that  this  editorial  be  printed 
in  the  Record  at  the  end  of  my  state- 
ment. 

Thank  you,  Mr.  President. 

The  article  follows : 
IProm  the  Des  Moines  Register,  Oct.  9.  1978] 

COMPKOMISE   ON    BWCA'S 

Prospects  for  a  compromise  agreement  on 
the  Boundary  Waters  Canoe  Area  appeared 
bleak  after  Representative  Donald  Fraser 
(Dem.,  Minn.)  was  defeated  in  a  primary 
election  contest  with  Robert  Short.  Minne- 
apolis businessman.  Fraser  was  the  chief 
architect  of  the  agreement,  which  cleared 
the  House  in  June. 

But  Senator  Wendell  Anderson  (Dem.. 
Minn.),  who  had  not  shown  much  enthu- 
siasm for  Prasers  efforts,  has  moved  on  the 
offensive.  Facing  a  tough  election  campaign 
of  his  own  this  year.  Anderson  at  first  tried 
to  mollify  the  northeastern  Minnesota  re- 
sort owners,  outfitters,  tourist  groups  and 
merchants  who  were  upset  by  attempts  to 
restrict  activity  on  and  near  the  Boundarv 
Waters. 

The  primary  election  results  apparently 
convinced  Anderson  that  he  could  count  on 
little  support  from  voters  near  the  BWCA 
Since  the  primary,  at  least  one  group  in  the 
area  has  reproached  him  for  not  backing  a 
weaker  BWCA  plan. 

Anderson's  push  for  action  by  the  Senate 
began  when  he  presented  a  compromise  pro- 
posal worked  out  by  environmental  groups 
and  local  interests  around  BIv,  Minn.  Their 
proposal  differs  mainly  frorn  the  House- 
passed  bin  on  management  of  motorized 
recreation.  Several  key  House  members  re- 
acted favorably  to  Andersons  version  after 
it  received  quick  approval  by  the  Senate 
Energy   and   Natural    Resources   Committee. 

The  measure  advanced  to  the  full  Senate 
provides  that  23  lakes  comprising  24  percent 
of  the  BWCA  water  surface  would  be  open 
to  motorboats  indefinit-lv.  It  would  desig- 
nate five  trails  for  snowmobiles  for  five  years, 
then  only  two  trails  thereafter. 

Under  present  management  policies.  124 
of  the  BWCAs  1.000  lakes— €2  percent  of 
the  water  surface — are  open  to  outboard 
motors.  Snowmobiles  were  banned  in  1976. 

The  proposal  adopts,  except  for  a  few 
minor  changes,  the  House  prohibitions  on 
logging  and  mining  in  the  area. 

Anderson's  measure  will  please  environ- 
mental groups  more  than  the  commercial 
interests  that  regard  the  BWCA  as  income- 
producing  property.  But  the  proposal  has 
not  eliminated  all  motorized  recreation  in 
the  area.  It  is  a  reasonable  proposition  that 
should  be  approved  this  year  so  that  protec- 
tion for  a  major  wilderness  area  is  not  need- 
lessly delayed.^ 


EQUITY  FOR  ARTISTS 

•  Mr.  GRIFFIN.  Mr.  President,  under 
our  estate  tax  laws,  many  artists  cannot 
afford  to  live — and  they  cannot  afford 
to  die.  Because  of  this  situation,  I  intro- 


duced a  bill— S.  3015 — on  April  27  of 
this  year  to  remedy  an  inequity  in  our 
tax  laws. 

Today,  I  would  like  to  offer  an  amend- 
ment to  the  pending  tax  bill.  However,  I 
understand  that  the  Chair  has  ruled  my 
amendment  to  be  nongermane  to  the 
bill. 

I  shall  not  press  for  an  appeal  of  the 
Chair's  ruling;  however,  I  wish  to  take 
this  opportimity  to  discuss  the  plight  in 
which  many  artists  find  themselves.  Fur- 
ther, I  urge  the  Chairman  of  the  Finance 
Committee  to  schedule  hearings  on  this 
matter  at  a  very  early  date  in  the  next 
session. 

Under  the  current  law,  when  an  artist 
dies,  all  of  his  unsold  works  are  included 
in  his  gross  estate  and  valued  at  "fair 
market  value." 

Unfortunately,  this  often  means  that 
the  estate  of  the  deceased  artist — and 
thus  the  estate's  tax  liability — is  imreal- 
istically  swollen.  As  a  result,  the  siu^iv- 
ing  spouse  and  family  members  of  the 
artist  are  forced  to  sell  off  the  imsold 
works  in  order  to  pay  the  estate  taxes. 
In  many  cases,  even  those  art  pieces 
that  the  family  might  have  wished  to 
keep  as  mementos  and  reminders  of  the 
deceased  have  to  be  sold  to  satisfy  the 
tax  collector's  appetite. 
There  is  a  real  irony  in  this  situation. 
Under  so-called  tax  "reforms"  enacted 
nearly  10  years  ago,  artists  are  forbidden 
from  claiming  fair  market  value  deduc- 
tions on  their  income  taxes  if  they  do- 
nate works  of  art  to  nonprofit  organiza- 
tions. For  example,  if  an  artist  gives  a 
painting — perhaps  worth  himdreds  or 
thousands  of  dollars — to  a  charity  auc- 
tion, the  only  tax  deduction  he  can  claim 
is  for  the  cost  of  his  materials,  perhaps 
$25  for  canvas  and  paints. 

But  when  an  artist  dies,  the  IRS  rules 
change  drastically — so  that  an  unsold 
work  is  no  longer  worth  just  the  cost  of 
materials,  but  many  times  that  amount 
in  'fair  market  value  "  subject  to  Federal 
estate  taxes  of  up  to  50  percent. 

Perhaps  one  of  the  saddest  cases  con- 
cerns the  widow  of  cartoonist  Walter 
Kelly,  creator  of  the  weU-known  and 
much  enjoyed  "Pogo  "  cartoon  strip.  At 
Mr.  Kelly's  death,  his  wife  was  left  with 
a  great  many  of  her  husband's  sketches — 
and  an  astronomical  bill  for  estate  taxes. 
In  attempting  to  meet  these  tax  obliga- 
tions. Mrs.  Kelly  lost  the  entire  estate  and 
had  to  declare  bankruptcy. 

One  unhappy  solution,  which  some 
artists  have  found,  is  simply  to  destroy 
their  works  before  they  die — thereby 
sparing  their  family  and  heirs  from  the 
heavy  estate  tax  burden. 

Such  destruction,  of  course,  results  not 
only  in  a  net  revenue  loss  to  the  Govern- 
ment from  potential  future  sales  of  these 
works,  but  also  in  an  incalculable  cul- 
tural loss  to  this  and  future  generations. 
I  understand  that  Arizona  painter  Ted 
DeGrazia  has  burned  himdreds  of  his 
works  to  protest  this  capricious  discrimi- 
nation against  artists — and  that  a  group 
of  Michigan  artists  plan  a  public  "bum- 
in"  of  their  works  in  the  middle  of 
Kennedy  Square  in  downtown  Detroit 
this  week.  One  of  the  paintings  slated  for 
the  flames  is  a  portrait  of  former  Mich- 
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igan  Oovemor  and  HUD  Secretary 
George  Romney,  valued  at  $3,000. 

If  our  national  policy  is  to  foster  pride 
in  artistic  and  cultural  achievements  and 
to  encourage  such  endeavors  in  the  fu- 
ture, the  estate  tax  law  clearly  is  coun- 
terproductive. 

The  amendment  I  am  introducing 
provides  a  less  sensational,  but  certainly 
more  appealing,  remedy  than  wholesale 
destruction  of  works  of  art.  This  bill — 
a  companion  measure  to  legislation 
(H.R.  7896)  pending  in  the  House  of  Rep- 
resentatives— would  simply  change  the 
estate  tax  laws  so  that  unsold  artworks 
would  be  valued  in  an  artist's  estate  on  a 
"cost  of  materials"  basis — just  as  unsold 
works  are  valued  now  for  deductible  in- 
come tax  purposes  during  an  artist's 
lifetime. 

This  would  allow  an  artist's  survivors 
to  decide  for  themselves  whether  to  keep 
or  sell  Inherited  works — rather  than 
forcing  them,  as  is  now  too  often  the 
case,  to  pay  a  heavy  penalty. 

The  bill  would  apply  equally  to  copy- 
rights and  to  literary  and  musical  manu- 
scripts as  well  as  to  the  visual  arts 

It  should  be  emphasized  that  this  bill 
1  ould  not  allow  the  survivors  to  slip 
through  a  tax  loophole.  If  the  works 
w-ere  later  sold,  any  income  realized  from 
the  sale  would  then  be  fully  taxable  as 
personal  income.  The  bill  simply  allows 
the  heirs  to  be  taxed  when — and  if — the 
income  is  actually  -ealized. 

Of  course,  the  estate  tax  problem  fac- 
ing artists  is  only  part  of  a  much  larger 
complex  problem  facing  most  taxoayers. 

To  be  sure,  this  is  a  small  step  toward 
equity  and  reform.  But  it  would  be  a  very 
significant  step  for  artists,  and  it  would 
go  a  long  way  toward  encouraging  crea- 
tive activity  in  the  arts. 

I  ask  that  the  text  of  the  amendment 
be  printed  in  the  Record. 

HR    13511 

At  the  aoproprlate  place  In  the  bill.  Insert 
the  following 

That  (a)  part  III  of  subchapter  A  of  chap- 
ter 11  of  the  Internal  Revenue  Code  of  1954 
(relating  to  gross  estate)  Is  amended  bv  In- 
serting after  section  2032A  the  following  new 
section 

"Sec.  Valcation  or  Certain  Items  Created 
8T  THE   Decedent. 

"(%)  Oencral  Rule. — If  the  decedent  was 
(at  the  time  of  his  death)  a  citizen  or  resi- 
dent of  the  United  States,  then,  for  pur- 
poses of  this  chapter,  the  value  of  qualified 
creative  property  shall  be  determined  un- 
der subsection  (b) 

"(b)  Value  or  Qualitied  Creative  Prop- 
ERTT. — For  purpoees  of  subsection  la).  the 
value  of  quallfled  ceatlve  property  of  the 
decendent  shall  not  include  any  amount 
which  would  not  have  been  capital  gain  If 
such  property  had  been  sold  by  the  decedent 
at  Its  fair  market  value  (determined  at  the 
time  of  the  valuation  of  the  gross  estate 
of  the  decedent ) . 

"(c)  QuALiriED  Creative  Property  De- 
fined.— For  purposes  of  this  section,  the 
term  'qualified  creative  property'  means  any 
copyright,  any  literary,  musical,  or  artistic 
compoaltlon,  any  letter  or  memorandum,  or 
any  similar  property — 

"(1)  which  was  held  by  the  decedent  at 
the  time  of  hla  death,  and 

"(3)  which  waa  created  by  the  personal 
efforts  of  the  decedent  ". 

(b)  The  table  of  sections  for  such  part 
III  la  amended  by  inserting  after  the  Item 
relating  to  section  a032A  the  following  new 
Item: 


"Sec.  2032B.  Valuation  of  certain  Items  cre- 
ated by  the  decedent.". 

(c)  Subsection  (f)  of  section  :023  of  ruch 
Code  (relating  to  special  rules  and  defini- 
tions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(61  Personal  or  household  effect. — 
For  purposes  of  this  section,  the  term  'per- 
sonal or  household  effect'  shall  not  Include 
any  qualified  creative  property  (as  defined 
In  section  2032B(C)  ).' 

Sec  2  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  estates  of 
deceiidents  dying  on  or  after  January  1. 
1977* 


U.S.  LOSING  EDGE  TO  U  S.S.R.? 

•  Mr.  SCHMITT.  Mr.  President,  the 
Soviet  Union  .shocked  the  world  in  Octo- 
ber of  1957  by  launching  Sputnik  1.  Thi.s 
catalvtic  event  challenged  the  technolog- 
ical imagination  of  the  people  of  the 
United  States,  resulting  in  a  national  ef- 
fort to  become  a  world  leader  in  space 
technology. 

Today  we  are  once  again  being  chal- 
lenged by  the  Soviet  Union  and  soon  by 
other  countries  who  are  developing  space 
programs  with  equal  enthusiasm.  The 
October  9  edition  of  .Aviation  Week  and 
Space  Technology  printed  an  article  en- 
titled. "Soviets  Plan  Larger  Space  A.s- 
.semblies  "  I  request  that  this  article  be 
printed  in  the  Record. 

Soviets  PL^.^■  Larger  Spal::  .\s.si.mbi.ies 
I  By  Craig  Covaiilt  i 

Washington  — Soviet  Union  plans  to  ex- 
pand Its  single  Salyut  space  station  activities 
soon  by  docking  multiple  SaUuts  or  large 
sections  of  them  In  orbit  to  form  space  sta- 
tions much  larger  than  that  occupied  by  two 
cosmonauts  since  June  17 

"It  is  expedient  to  provide  an  orbital  sci- 
entific Salyut  laboratory  with  a  minimum  of 
seven  or  eight  docking  ports.  "  according  to 
spacecraft  designer  and  former  cosmonaut 
Konstantln  Feoktistov  Salyut  6  has  two 
docking  ports,  one  forward  and  one  aft 

"Priority  development  In  the  near  future 
will  be  the  modular  construction  of  orbital 
stations."  he  said  "In  Ihe  future,  modules 
will  be  docked  to  allow  specialized  research 
I  In  areas  such  as|  geophysics,  astrophysics 
and  technology  ' 

Cosmonauts  Vladimir  Kovalenok  and  Alex- 
ander Ivanchenkov  will  have  passed  the  115- 
day  mark  If  they  remain  In  space  through 
Oct.  9  There  Is  no  question  that  the  mis- 
sion Is  scheduled  to  continue  for  a  significant 
time  since  the  Soviets  launched  the  Progress 
4  tanker  transport  Oct  4  to  dock  with 
Salyut  6  This  Is  the  third  Progress  vehicle 
to  resupply  the  current  Salyut  6  Soyuz  29 
mission  Progress  4  was  launched  from  Tyura- 
tam  at  2 09  a  m  Moscow  time  and  was  sched- 
uled to  rendezvous  with  Salyut  6  on  Progress 
4s  33rd  earth  revolution 

US.  space  officials  are  extremely  Inter- 
ested In  learning  the  results  of  medical  ex- 
perlhients  on  the  96-day  Soyuz  26  crew  and 
the  current  longer  flight  A  group  of  about 
10  NASA  scientists  will  have  their  first  chance 
to  obtain  the  data  when  they  meet  In  Len- 
ingrad this  week  as  part  of  a  U  S  Soviet 
working  group  on  space  medicine  (aw&st 
Oct.  2,  p.  13). 

"In  a  sense,  we  are  studying  the  margin 
between  difficult  and  Impossible."  Salyut  6 
flight  director  and  former  cosmonaut  Alexel 
Yellseyev  said  of  the  long-duration  objec- 
tive*. 

■'One  thing  Is  already  clear  The  Salyut  6 
flight  has  confirmed  that  we  have  all  the 
technical  facilities  and  experience  for  making 
piloted  expeditions  practically  continuous  If 
necessary."  he  added 

Emphasis  of  the  Salyut  6  mission  has  been 
on  space  processing  and  orbital  photography 


The  Soviets  have  processed  more  than  30 
materials  In  the  zero  g  environment  experi- 
ments that  should  give  them  a  solid  tech- 
nology background  on  which  to  base  more 
extensive  space  processing,  such  as  the  near- 
term  use  of  such  materials  in  electronics  and 
other  Industries. 

In  the  earth  photography  area,  the  current 
Salyut  C  crew  has  taken  about  18,000  pictures 
of  earth 

Recent  activities  by  the  cosmonauts  have 
Involved- 

GLACIER   OBSERVATIONS 

The  cosmonauts  have  studied  and  photo- 
graphed glaciers  and  other  snow-covered 
areas  In  the  Pamir  Mountain  Range  In  the 
Tadzhlk  Soviet  Socialist  Republic  near  Its 
border  with  Pakistan. 

triple  material  processing 
Semiconductor  materials  consisting  of 
germanium,  antimony  and  sulphur  were  pro- 
cessed Into  a  new  substance  on  the  space 
station  Additional  unspecified  materials 
processing  has  been  carried  out  during  the 
last  two  weeks,  much  of  it  Involving  the 
Salyut  In  a  gravity  gradient  stabilized  mode 
■io  thruster  firings  would  not  exert  forces  on 
the  materials  bein^  melted  and  solUlfied 

CRYOCENICALLY  COOLED  BST-IM   TELESCOPE 

The  largest  Instrument  on  the  space  sta- 
tion has  bee:i  used  to  study  earth's  ozone 
layer  by  watching  the  star  Beta-Centaurus 
set  through  earth's  atmospheric  horizon, 
then  measuring  the  amount  of  ultraviolet 
light  from  the  star  absorbed  by  the  upper 
reaches  of  earth's  atmosphere. 

As  the  two  cosmonauts  continued  to  work 
on  board  Salyut  6.  the  Soviets  last  week  re- 
turned a:i  earth  resources  reconnaissance 
spacecraft  to  earth,  launched  a  designated 
earth  reso:irces  mission  and  discussed  prepa- 
rations to  launch  two  new  space  science 
missions  in  the  future    The  flights  Involve: 

COSMOS    1.032 

The  spacecraft  was  launched  Sept.  19  and 
recovered  by  the  Soviets  Oct  2  Orbital  pa- 
rameters of  the  satellite  indicated  that  It  was 
a  film  reconnaissance  spacecraft,  but  possibly 
on  an  earth  resources  mi.sslon  The  spacecraft 
new  in  a  249  •  218-km  1 154  •  135-ml  )  orbit 
inclined  81  4  deg 

foSMOS    1.033 

The  Soviets  identified  this  film  reconnais- 
sance satellite  as  an  earth  resources  space- 
craft. Cosmos  1  033  was  put  Into  an  orbit 
nearly  Identical  to  that  of  Cosmo.s  1.032.  The 
new  snacecraffs  initial  parameters  Involved 
268  ■  223-km  (166  •  138-ml.)  altitudes  at  an 
81  4-deg    Inclination 

LIFE   SCIENCES   SPACECRAFT 

New  Soviet  biological  spacecraft  to  be 
Uut'.ched  In  early  1980  will  carry  some  U.S- 
snpplled  experiments  in  addition  to  a  Soviet 
experiment  in  which  Japanese  quail  eggs  will 
bf  Incubated  in  zero  g  conditions.  The  space- 
i  raft  wUl  he  returned  to  earth  Just  before 
the  eggs  hatch 

PROCNOZ 

.\  new  Soviet  Prognoz  .solar  magneto- 
?^.Tlierlc  spacecraft  will  be  launched  soon 
cxrryl:ig  both  Soviet  and  French  Instru- 
ments The  French  Instruments  will  be 
gamma  ray  detection  devices  The  gamma 
ray  data  from  the  Proanoz  will  te  ompared 
with  data  from  similar  French  Instruments 
on  Venera  11  and  12  • 


OLDER  AMERICANS  ACT 
AMENDMENTS 

•  Mr.  HATHAWAY.  Mr.  President,  I  am 
delighted  that  the  Senate  has  passed 
HR.  12255.  the  Older  Americans  Act 
Amendments  of  1978.  This  legislation  re- 
vises and  extends  for  3  years  authoriza- 
tions   for    programs    under    the   Older 
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Americans  Act  of  1965.  As  an  early  sup- 
porter of  that  law,  I  view  with  great 
pleasure  the  present  renewal  of  the  com- 
mitment of  Congress  to  provide  a  variety 
of  services  to  our  senior  citizens  to  assist 
them  in  living  full,  independent,  and  dig- 
nified lives. 

The  legislation  renews  and  revises  au- 
thorities for  social  services,  nutrition 
programs,  multipurpose  senior  centers, 
training,  research  and  model  projects, 
and  the  community  service  employment 
program.  It  attempts  to  increase  local 
determination  while  setting  broad  na- 
tional goals. 

Each  area  agency  on  aging  is  required 
to  allocate  at  least  50  percent  of  its  funds 
to  three  priority  service  areas:  Access, 
that  is  transportation,  outreach,  infor- 
mation and  referral;  in-home  services, 
including  homemaker-home  health  aid, 
visiting  and  telephone  reassurances  and 
chore  maintenance:  and  legal  services. 
The  50-percent  targeting  requirements 
ma  be  amended,  however,  for  an  area 
agency  which  can  demonstrate  that  the 
need  for  one  or  more  of  the  priority  serv- 
ices is  being  met. 

To  simplify  administration  of  Older 
Americans  Act  programs,  the  1978 
aniendm^nts  consolidate  the  existing 
titles  3,  5,  and  7 — the  State  and  com- 
munity grants  programs,  multipurpose 
senior  centers,  and  nutrition  programs — 
into  a  single  title  3  under  one  adminis- 
trative structure.  All  social  services  pro- 
grams are  under  one  authorization  with 
the  exception  of  nutrition  services,  where 
authorizations  are  made  for  congregate 
site  meals  and  home-delivered  meals.  I 
am  pleased  that  the  conference  report 
includes  the  provision  which  I  offered  on 
the  floor  to  allo'v  congregate  site  fimds 
to  be  used  to  increase  the  number  of 
home-delivered  meals  when  necessary. 

The  fact  that  there  is  no  longer  a 
separate  authorization  for  multipurpose 
senior  centers  is  in  no  way  intended  to 
imply  that  this  program  be  eliminated. 
It  is  simply  an  indication  of  congres- 
sional intent  to  allow  the  local  area  to 
determine  what  is  best  for  the  locality. 
This  is  particularly  important  in  rural 
areas  where  multipurpose  senior  centers 
are  not  always  the  most  appropriate 
means  of  serving  the  elderly.  To  assist 
rural  areas,  however,  which  desire  senior 
centers  but  have  no  existing  facilities 
suitable  for  conversion,  the  1978  amend- 
ments allow  for  construction  of  new 
facilities  in  these  situations.  The  need 
for  flexibility  with  respect  to  senior  cen- 
ters was  made  quite  clear  at  hearings  of 
the  Subcommittee  on  Aging,  which  I  co- 
chaired  with  Senator  Eagleton  in  Port- 
land, Maine,  this  summer. 

Mr.  President,  the  older  Americans 
conference  report  is  particularly  pleasing 
to  me  because  it  increases  the  focus  on 
the  special  needs  of  older  Americans  re- 
siding in  rural  areas.  Specifically,  it 
allows  for  mobile  senior  centers,  im- 
proves outreach  and  information  pro- 
grams, emphasizes  alternatives  to  insti- 
tutional care,  and  requires  a  special 
study  on  the  needs  of  the  rural  elderly. 
It  also  provides  for  greater  flexibility  in 
the  senior  community  service  employ- 
ment program  by  specifying  that  individ- 


uals with  incomes  up  to  125  percent  of 
the  poverty  level  may  participate  in  the 
program.  Most  of  these  provisions  and 
several  additional  ones  were  part  of 
S.  2935,  the  Rural  Elders  Assistance  Act, 
which  I  introduced  on  April  18,  1978.  I 
am  delighted  that  they  were  included  in 
the  conference  report. 

In  addition  to  the  need  for  increased 
focus  to  rural  needs,  I  have  been  con- 
cerned that  we  pay  greater  attention  to 
the  need  to  find  alternatives  to  institu- 
tionalization. Consequently,  I  ofifered 
amendments  to  the  Senate  bill  during  its 
consideration  by  the  Human  Resources 
Committee  to  authorize  model  projects 
for  long-term  care.  At  the  same  time,  I 
believe  that  we  must  take  care  of  those 
individuals  who  must  be  placed  in  in- 
stitutions to  ensure  that  their  human 
and  civil  rights  are  respected.  Therefore, 
I  also  offered  a  committee  amendment, 
which  I  modified  on  the  floor,  to  require 
states  to  have  long-term  care  ombuds- 
man programs.  To  ensure  that  these  pro- 
grams are  meaningful,  the  Senate  bill 
provided  that  states  must  spend  a  mini- 
mum of  $20,000  or  1  percent  of  their  title 
III  social  services  allotments,  whichever 
is  greater,  on  the  ombudsman  program. 
I  am  pleased  that  the  Conference  Com- 
mittee adopted  these  important  provi- 
sions. 

Mr.  President,  this  bill  represents  a 
significant  step  forward  in  our  efforts  to 
serve  our  senior  citizens.  I  commend  my 
colleagues  for  their  fine  work  in  the 
passage  of  this  bill,  and  look  forward  to 
its  prompt  signing  by  the  President.* 


EXTENSION    OF   INDOCHINESE 
REFUGEE    ASSISTANCE 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  California  (Mr.  Cran- 
ston) in  sponsoring,  and  in  expediting 
consideration  today,  this  important  legis- 
lation extending  the  Indochina  refugee 
assistance  program  (IRAP) ,  as  author- 
ized under  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975. 

I  believe  the  compromise  bill  we  are 
offering,  as  reported  out  of  the  Human 
Resources  Committee,  and  worked  out 
in  consultation  with  members  of  the 
Judiciary  Committee — which  has  re- 
sponsibility for  all  legislation  relative  to 
the  admission  of  refugees — will  fulfill  our 
Nation's  commitment  to  help  Indo- 
chinese  refugees  build  new  lives  in 
America. 

Like  many  Americans,  Mr.  President.  I 
have  watched  the  remarkable  progress 
Indochinese  refugees  have  made  in  be- 
coming contributing  and  productive 
members  of  their  adopted  communities 
all  across  our  land.  But  the  resettlement 
process  is  still  in  motion  for  many,  and 
additional  refugees  are  still  arriving  from 
Indochina. 

This  requires  continuing  Federal  sup- 
port for  the  resettlement  program,  es- 
pecially the  efforts  of  the  voluntary  and 
community  agencies  involved  in  helping 
the  refugees  help  themselves.  A  reduc- 
tion in  Federal  support  at  this  time  would 
also  work  undue  hardship  on  several 
States,  as  well  as  deny  full  assistance  to 


the  additional  refugees  who  are  coming  to 
our  shores  over  the  coming  year — many 
to  join  family  and  friends  already  here. 

The  legislation  we  have  before  us  will 
fulfill  this  continuing  Federal  responsi- 
bility by  assuring  100  percent  support  for 
all  refugees  this  fiscal  year.  This  is  a 
compromise,  and  next  year  we  will  look 
at  providing  100  percent  support  for  3 
more  years  for  all  new  refugees — only 
new  refugees — entering  the  United  Stat^ 
after  next  year.  So  it  has  a  built-in  cut- 
off date  of  1  year  for  all  current  refugees, 
so  there  will  be  no  risk  of  a  Cuban-type 
program  which  has  continued  unneces- 
sarily for  so  many  years — ^becoming  "im- 
pact aid"  for  certain  counties  in  Florida, 
rather  than  genuine  assistance  to  refu- 
gees. 

In  addition,  Mr.  President,  the  legisla- 
tion we  are  offering  contains  a  specific 
authorization  for  "special  projects"  ad- 
ministered primarily  by  the  voluntary 
resettlement  agencies — to  help  the  refu- 
gees gain  the  skills  and  knowledge  and 
confidence  necessary  to  start  life  anew. 
These  programs  help  them  become  self- 
sufBcient  at  the  outset,  rather  than  wait 
to  help  them  later,  after  they  are  on  the 
welfare  rolls. 

Mr.  President,  this  legislation  con- 
tinues the  record  of  support  the  Congress 
has  properly  given  to  State  and  local 
agencies,  and  to  church  groups  and  vol- 
untary agencies,  in  helping  them  in  their 
work  with  the  refugees  from  Indochina. 
It  is  urgently  needed  legislation,  since 
the  current  authorization  for  100  percent 
financing  ended  last  week. 

For  the  record — and  to  elaborate  on 
the  need  for  this  legislation — I  submit 
for  the  Record  the  testimony  offered  by 
Mr.  Wells  Klein,  executive  director  of  the 
American  Council  for  Nationalities  Serv- 
ice, and  spokesman  for  the  American 
Council  for  Voluntary  Agencies  at  our 
hearings. 

The  statement  follows : 

Statement  of  Wells  C.  Klein 

Mr.  Chairman:  My  name  is  Wells  C.  Klein. 
I  serve  as  Vice  Chairman  of  the  Committee 
on  Migration  and  Refugee  AlTairs  of  the 
American  Council  of  Voluntary  Agencies  for 
Foreign  Service.  I  am  also  the  Executive  Di- 
rector of  the  American  Council  for  Nationali- 
ties Service.  The  resettlement  agencies 
Joining  me  In  testimony  this  morning  are: 
American  Council  for  Nationalities  Service; 

American  Fund  for  Czechohlovak  Refu- 
gees: Church  World  Service:  HIAS;  Inter- 
national Rescue  Committee:  Luthern  Im- 
migration and  Refugee  Service:  Migration 
and  Refugee  Services,  United  States  Catholic 
Conference; 

Tolstoy  Foundation. 

The  voluntary  resettlement  agencies  sup- 
port the  Cranston-Kennedy  Bill  to  extend 
the  Indochina  Migration  and  Refugee  Assist- 
ance Act  for  an  additional  year  at  Its  current 
level  of  IOC"-  reimbursement  to  the  states 
for  the  costs  of  public  assistance  and  related 
services.  We  take  this  position  mindful  of  our 
earlier  support  for  a  "phase  down"  of  Indo- 
Chinese  refugee  assistance.  We  believe,  how- 
ever, that  the  new  flow  of  Indochinese 
refugees  to  the  United  States  requires  con- 
tinued federal  support,  and,  lacking  a  com- 
prehensive, coherent  and  equitable  refugee 
policy,  we  urge  favorable  consideration  of 
S3502. 

Mr.  Chairman,  we  would  llKe  to  go  on 
reoord  as  viewing  S3502  as  an  Interim  meas- 
ure to  assure  continuity  of  service.  Under- 
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lying  our  support  for  this  legislation  Is  our 
deep  conviction  that  this  nation  Is  not  orga- 
nizing or  allocating  Its  resources  effectively 
to  assist  refugees  achieve  self-sufSclency.  We 
would  define  self-sufficiency  not  only  in 
terms  of  not  having  to  utilize  public  assist- 
ance, but  also  as  earning  sufficient  income  to 
enjoy  a  re;sonably  satisfactory  quality  of 
life,  and  as  having  achieved  sufficient  social 
and  emotional  adjustment  to  participate  in 
American  life. 

:n  supporting  the  continuation  of  100  per- 
cent reimbursement  to  the  states  for  public 
assistance  and  associated  costs,  we  hope  and 
trust  that  the  Administration  and  the  Con- 
gress, the  States,  and  the  private  sector  will 
be  able  to  delineate  and  Implement,  through 
the  legislative  process,  a  national  refugee 
policy  within  the  coming  year 

The  voluntary  resettlement  agencies  also 
support  the  provision  in  S3502  to  remove  time 
limitations  on  the  adjustment  of  status  for 
^ndochlnese  refugees,  so  that  those  arriving 
in  the  United  States  after  January  1.  1979 
can  adjust  to  their  status  after  two  years 
without  charge  to  numerical  limitations  We 
::lso  support  the  provision  to  increase  special 
project  funding  from  the  present  $25,000,000 
authorized  to  $40,000,000  Finally,  we  urge 
that  the  Committee  amend  to  S3.502  the  pro- 
vision from  the  Administrations  proposal 
dealing  with  unaccompanied  minors  The  re- 
settlement agencies  have  been  working  closely 
with  the  State  Department  and  HEW  to 
establish  appropriate  systems  to  deal  with  the 
relatively  small  number  of  unaccompanied 
minors  currently  In  the  refugee  caseload  or 
projected  over  the  next  year  There  are  two 
Issues  One  is  the  question  of  guardianship 
This  is  not  a  federal  matter,  but  HEW  has 
agreed  to  work  with  the  resettlement  agencies 
and  the  Stater  on  this  question,  so  that  legal 
guardianship  for  unaccompanied  minors  can 
be  established  as  soon  as  possible  after  their 
arrival  In  the  United  States  The  other  issue 
is  funding  for  adequate  care  and  supervision 
of  unaccompanied  minors  until  they  reach 
the  age  of  18  The  provision  In  the  Adminis- 
tration's proposal  is  essential  for  providing 
such  funding  and  we  therefore  strongly  urge 
its  adoption 

We  would  like  to  point  out.  Mr  Chairman, 
that  the  Indochlnese  refugees  were  not  tra- 
ditionally a  dependent  oopulation  in  their 
own  countries  and.  with  effective  resettlement 
planning,  the  vast  majority  of  the  refugees 
should  achieve  self-suificlencv  in  their  new- 
homeland  Tn  fact,  the  'ndochlnese  refugees 
have  come  a  long  way  in  achieving  self- 
sufficiency  Some  statistics  which  bear  on  this 
observation  may  be  of  Interest  to  the  Com- 
mittee 

In  August  of  1977.  ^ndochinese  refugee  un- 
employment was  5  5  percent  of  the  work- 
force as  compared  with  a  national  unemploy- 
ment rate  of  6  9  percent  Extrapolating  from 
these  figures  to  the  present,  we  would  esti- 
mate Indochlnese  refugee  unemployment  at 
under  5  percent — a  very  low  figure 

We  are  all  aware,  however,  that  the  num- 
ber of  Indochlnese  refugees  receiving  some 
form  of  cash  assistance,  mostly  supplemen- 
tal assistance,  has  been  consistently  very 
high.  This  reflects  underemployment  and  a 
great  deal  of  entry-level  employment  with 
insufficient  Income  to  support  large  families 
As  of  May  1.  1977,  36^:  of  the  refugees  were 
receiving  some  f  :rm  of  cas'^  assistance  Ho  i  - 
ever,  as  of  May  1,  1978.  despite  the  Influx 
of  14.000  new  refugees,  the  percentage  of 
refugees  receiving  some  form  of  cash  assist- 
ance dropped  to  29.6': .  This  is  a  significant 
reduction  in  refugee  reliance  on  public  ais- 
slstance.  Although  It  is  difficult  to  establish 
a  direct  cause  and  effect  relationship,  we  be- 
lieve this  record  of  significant  achievement 
over  a  short  period  of  time  supports  the  con- 
tinuation and  strengthening  of  special  proj- 
ects programming. 

Mr.  Chairman,  as  you  are  aware,  the  ap- 
propriation for  special  projects  for  FY-1978 


was  ten  million  dollars.  In  view  of  the  effec- 
tiveness of  this  program  as  well  as  the  Influx 
of  new  refugees  anticipated  In  PY-1979.  the 
resettlement  agencies  had  assumed  that  the 
Administration  would  request  funding  for 
the  continuation  of  special  projects  at  the 
same  level  for  the  coming  year.  However,  last 
spring,  we  learned  that  the  Administration's 
budget  proposal  calls  far  only  five  million 
dollars  for  Special  Project  funding  In  FY- 
1979  Mr  Chairman,  I  would  like  to  submit 
for  the  record  a  copy  of  a  letter  dated  May  5, 
1978,  from  the  voluntary  resettlement  agen- 
cies to  the  Secretary  of  HEW  on  this  subject 
It  seems  to  us  that  there  is  a  significant  lack 
of  communications,  and  understanding  of 
intent,  between  the  Congress  and  the  Ad- 
ministration on  this  subject  At  the  very 
time  the  Congress  Is  considering  Increasing 
the  authorization  for  special  project  fund- 
ing, the  Administration  is  recommending  a 
50  :  reduction  in  the  appropriation  for  spe- 
cial projects  It  IS  our  hope.  Mr.  Chairman, 
that  you  would  raise  this  Issue  with  the  Aci- 
minlstratlon.  or  with  the  Appropriations 
Crmmlttee.  so  that  special  projects  will  h? 
funded  at  an  adequate  le.e! 

Mr  Chairman,  on  behalf  of  the  resettle- 
ment agencies.  I  would  also  like  to  raise 
some  of  our  concerns  with  regard  to  the  way 
In  which  special  projects  are  being  imple- 
mented In  a  letter  dated  May  9  1978.  the 
resettlement  agencies  expressed  their  con- 
cerns on  this  subject  to  the  Acting  Commis- 
sioner of  Social  Security,  and  I  would  like 
t.)  submit  a  copy  of  this  letter  for  the  record 
The  resettlement  agencies  hope  that  the 
■  history  '  of  the  legislation  currently  being 
considered,  particularly  the  Increase  in  the 
authorization  tor  special  project  funding. 
will  reflect  our  concerns  with  the  way  In 
which  such  funding  is  allocated 

Flnalh  Mr  Chairman,  the  resettlement 
agencies  have  another  .serious  concern  w  hich. 
though  not  directly  within  the  immediate 
pvirview  01  this  Committee,  bears  dirertly  on 
The  achievement  ol  refugee  self-sufficiencv 
and  on  the  cost-effective  use  of  federal  fund.s 
i  rete;-  to  the  resettlement  grants  made  avail- 
able to  the  voluntary  cgeiicies  to  supplement 
CLnlribution ;  Irom  the  private  sector  in 
1975.  the  resettlement  t;raiu  was  at  $500  per 
capita  In  the  summe.-  of  1977.  and  for  rea- 
son.s  we  do  not  fully  understand,  the  re- 
settlement grant  was  reduced  to  $300  per 
capita  We  anticipate  that  the  resettlement 
grant  level  will  be  $350  ui  FY- 1979  Our  con- 
tr.icts  with  the  Department  of  State  refer  to 
reception  and  placement  "  However,  all  of 
the  resettlement  agencies — each  in  it5  own 
manner  and  throuijh  its  own  con.sisten:;v  o;- 
networ'K  of  resettlement  offices,  endeavors  to 
work  with  'its"  refugees,  until  they  achieve 
self-sufficiency  Tlii.i  process  goes  beyond 
reception  and  placement  aud  each  of  the 
agencies  relies  heavily  on  financial  support 
and  support-ln-kmd  from  the  private  sector 
to  assi-t  with  refugee  resettlement  The  re- 
settle.^lent  cr,iiit  however,  is  critical  m  meet- 
ing the  immediate  front  end"  c  sts  of  secur- 
ing resettlement  opportunities,  of  initial 
placement,  and  of  orofessioml  staff  to  coun- 
.',el  and  work  with  the  refugees  .Also,  an  ade- 
nuate  grant  Is  critical  to  sec.iring  or  stiinu- 
litmg  contributions  from  the  tirl  ate  sec- 
tor—It operates  as  seed  money  The  $350  per 
capiti  resettlement  grant  currently  pr  Jected 
is  simply  insufficient  to  adequately  supple- 
me-it  ^nvate  agency  resources  m  achieving 
effective  resettlement  Thus,  each  agency,  in 
Its  own  manner,  is  forced  to  relv  more  heavilv 
on  public  assistance  than  it  wo'ld  like,  or 
than  would  otherwise  be  neres.sary  This  is 
not  a  cost-effective  use  of  public  funds  it 
simply  results  in  more  refuv'ees  fom^  on  pub- 
lic assistance  for  a  longer  pen  d  of  time 
with  f.ir  greater  expense  to  the  federal  gov- 
ernment and  the  American  taxpayer 

In  this  regard.  I  would  like  to  submit  for 
the  record,  the  letter  dated  April  18,  1978 
from  the  voluntary  resettlement  agencies  to 


the  Department  of  State  together  with  the 
reply  Irom  the  D3pariment  of  State  dated 
May  10.  1978.  The  reduction  In  the  resettle- 
m;nt  grant  from  $500  In  1^75  to  $350  today, 
c'.esplte  Interim  Inflation,  Is  a  matter  of  very 
seriou.-)  concern  to  the  resettlement  agencies 
and  our  broad  constituencies.  While  we  will 
certainly  continue  with  Indochlnese  refugee 
resettlement,  we  know  that  we  cannot  do  as 
effective  a  Job  as  we  would  like,  or  should, 
without  an  adequate  resettlement  grant,  and 
that  the  present  allocation  of  resources  with 
too  little  "front  end"  emphasis  on  the  re- 
.'ettlemer.t  process  Is  probably  wasteful  of 
;.  ublic  funds 

Finally,  Mr  Chairman,  on  behalf  of  the 
resettlement  agencies,  I  would  like  to  ex- 
preci  our  appre:lation  for  the  opportunity  to 
testify  before  the  Committee  this  morning 
Much  aj  we  appreciate  the  opportunity  to 
express  our  concerns,  we  hope  that  this  will 
not  b.'come  an  annual-  affair,  and  we  look 
forward  to  working  with  the  Congress  and 
the  Administration  lii  developing  a  long- 
range  refugee  policy  which  will  provide  ef- 
fectiveness and  continuity  to  all  of  our  ef- 
forts on  behalf  of  refugees. 

American  Council  of  Voluntary 

Agencies  for  Foreign  Service,  Inc  , 

iVeii-   York.  NY..  May  5.  1978. 
Hon    Joseph  A    Califano.  Jr., 
Secretary  of  Health.  Education  and  Welfare. 
Washmitori.  D  C. 

Dfar  Mr  cEtRETARY:  I  am  writing  on  be- 
half o:  the  refugee  resettlement  agencies 
£sso?i3ted  with  the  Amsrican  Council  of 
Voluntary  Agencies  for  Foreign  Service,  to 
express  our  concern  with  the  way  in  which 
we  understand  the  Administration  proposes 
to  budget  for  "s:ecial  projects"  as  authorized 
m  PL  95  145  Our  rational  structures  have 
resettled  the  vast  majority  of  Indochlnese 
refugee.s  coming  to  the  United  States  and 
we  continue  to  ser.e  i,i  thj  same  capacity 
The  success  or  failure  of  the  resettlement 
prore^s  depends  in  large  part  on  our  efforts, 
.  nd  the  coordination  of  these  efforts  with 
federal  and  ,state  programs 

PL  95-145  calls  lor  a  four-year  phase-down 
of  the  Indochlnese  Migration  and  Refugee 
Assistance  Act  of  1975  Included  in  the  au- 
thorization IS  $25  million  for  "special  proj- 
ects '  de--lgned  to  deal  with  generic  factors 
inhibiting  tli.^  achievement  of  economic  self- 
sufficiency  on  the  part  of  the  refugees  Of 
the  authorized  $25  million,  $10  million  was 
appro.:riated  for  FY-78  We  understand, 
however,  that  the  Administration  has  pro- 
po-eci  ar  aut^.orlzatlon  of  only  $5  million 
for  FY  79.  with  the  implicit  assumption  that 
$5  million  will  be  requested  for  each  of  the 
--ubsequent  two  years 

In  our  opinion,  based  on  extensive  work 
with  the  Indochlnese  refugee  population, 
the  plan  to  "string  out  "  the  remaining  au- 
thorized funds  over  a  three-year  period  re- 
flects a  lack  of  appreciation  of  the  resettle- 
ment process  and  the  need  to  focus  resources 
to  assist  the  refugees  achieve  self-sufficiency 
We  also  question  whether  the  present  budget 
proposal  accurately  reflects  the  Intent  of 
Congress  In  authorizing  the  "special  proj- 
ect" funding 

The  purpose  of  the  "special  projects  "  is 
to  deal  with  factors  inhibiting  refugee  self- 
sufficiency,  or  put  negatively,  resulting  in 
a  high  refugee  caseload  utilizing  public  as- 
sistance As  you  are  aware,  a  number  of 
special  projects  were  started  prior  to  FY-78 
With  the  $10  million  appropriated  for 
FY  78.  a  majority  of  these  projects  have 
been  extended  and  additional  projects  are. 
or  will  be.  funded  to  assist  refugees  In  at- 
taining self-sufficiency  If  only  $5  million 
for  FY-79  Is  appropriated.  It  will  require 
the  discontinuation  of  many  projects  at  the 
very  time  they  can  be  expected  to  be  achiev- 
ing significant  results  Such  an  eventuality 
would  be  most  unfortunate  from  the  point 
of  view  of  our  shared  objective  of  assisting 
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refugees  to  achieve  self-sufficiency.  It  would  then  sub-contracting  to  the  operating  a.^en- 

"string  out"'  the  process  of  effective  resettle-  cles.  In  these  umbrella  situations    it  is°our 

ment  over  an  unnecessarily  long  period,  and  experience  that  contracting  agencies  tend  to 

it  would  result  in  greater  expenditures  for  retain  much  of  the  administrative  money 

public  assistance  on  the  part  of  federal  and  leaving  the  agencies  providing  direct  services' 


state   governments   than   we   believe   would 
otherwise  be  required. 

Therefore,  as  those  agencies  which  the 
federal  government  has  asked  to  resettle  the 
Indochlnese  refugees,  we  In  turn  request 
the  government  to  review  its  approach  to 
"special  project""  funding.  It  Is  our  urgent 
recommendation  that  the  Administration 
request  an  appropriation  of  $10  million  for 
special  projects  In  FY-79  with  the  remain- 
ing $5  million  budgeted  for  FY-80.  This  will 
bring  maximum  funding  to  bear  in  the  im- 
mediate future  when  it  is  most  needed. 

We  would  greatly  appreciate  your  bringing 
our  concern  to  the  attention  of  the  appro- 
priate offices  so  that  the  Administration's 
FY-79  Budget  request  will  reflect  a  $10  mil- 
lion line-Item  for  "special  projects"  as  au- 
thorized in  PL  95-145. 

Thank  you  very  much  for  your  considera- 
tion. 

Sincerely  yours. 

John  E.  McCarthy. 
Chairman  Cornmittce  on  .Migration 

and  Refugee  Affairs. 


American  Council  of  Voluntary 
Agencies  for  Foreign  Service,  Inc, 

Neu-  York,  N.Y..  May  9.  1978. 

M."    Eo:»   WORTMAN. 

Acting  Commissi  .ncr  of  Social  Security.  De- 
partment of  Health.  Education,  and  Wel- 
fare. Baltimore.  Md. 

Dear  Don  I  am  writing  on  behalf  of  the 
refugee  resettlement  agencies  associated  with 
the  American  Council  of  Voluntary  Agencies 
to  express  some  of  our  concerns  regarding 
the  allocation  of  ""special  projects"  funds  as 
authorized  in  PL.  95-145. 

Section  2(c)  of  PL.  95-145  states  that  spe- 
cial projects  and  programs  are  to  be  ".  .  . 
administered  in  whole  or  in  part  by  State 
or  local  public  afioncies  or  bv  private  volun- 
tary agencies  participating  in  the  Indo- 
Chinese  Refugee  Assistance  Program  .  .  ."" 

The  re.settlement  agencies  a--?  fully  in 
agreement  with  this  statement.  We  are  also 
aware  that  the  legislative  history  of  PL  95- 
145 — specifically  remarks  by  Senator  Ken- 
nedy—emphasises the  intent  that  special 
projects  be  carried  out  '"particularly"'  by  pri- 
vate voluntary  agencies  participating  in  In- 
dochlnese refugee  resettlement.  Needle's  to 
say.  we  are  in  accord  with  this  emphasis  on 
the  private  sector 

It  is  our  firm  belief,  however,  that  special 
project  funding  to  assist  Indochlnese  refu- 
gees achieve  self-sufficiency  should  be  car- 
ried out  through  whatever  institutional 
structures  are  best  equipped  to  achieve  this 
oblective.  regardless  of  whether  they  are 
public  or  private  entities  With  this  consid- 
eration in  mind,  we  would  urge  that  three 
basic  guidelines  be  followed  in  the  allocation 
of  special  projects  funds, 

1  That  funding  go  only  to  those  agencies 
(public  or  private)  which  have  significant 
prevloiLs  experience  in  working  with  the  In- 
dochlnese refugee  population. 

2  That  funding  go  only  to  those  agencies 
•  public  or  private)  which  have  direct  ac- 
cess to  the  refugee  population.  There  should 
be  no  need  to  recruit  a  caseload  as  in  some 
past  instances. 

3.  That  funding  go  to  those  agencies  (pub- 
ic or  private)  which  will  actually  be  provld- 
ng  services  or.  in  the  case  of  a  consortium 
to  t^e  agency  which  will  act  In  a  fiduciary 
capacity  for  the  consortium 
pn^»u  reference  to  the  last  recommended 
guideline,  we  would  draw  your  attention  to 
those  situations  in  which  State  and  lo-al 
public    a-encies    are    proposing    to    act    as 


with  little  or  no  funds  to  carry  out  adminis- 
tration and  supervision  of  the  program.  In 
addition,  the  contracting  agency  is  often  at 
some  distance  from  the  client  caseload  and 
program  considerations,  and  thus  is  not  in 
a  position  to  provide  effective  program  ad- 
ministration. While  we  recognize  the  need 
for  coordination  in  planning  and  implement- 
ing special  projects,  we  believe  that  such  co- 
ordination can  be  carried  out  without  the 
need  for  a  multi-tiered  structure. 

Also,  In  some  instances  (notably  Califor- 
nia), where  the  State  becomes  the  contract- 
ing agency  and  sub-contracts  program  im- 
plementation, the  State  is  either  unwilling  or 
legally  unable  to  provide  advance  funding  for 
the  projects.  Thus,  the  small  private  agency 
actually  delivering  the  services  is  forced  to 
underwrite  the  program  from  its  own  funds 
for  a  number  of  months  before  reimburse- 
ment can  be  secured  from  the  State. 

We  are  taking  the  liberty  of  bringing  our 
concerns  to  your  attention  in  advance  of 
the  actual  allocation  of  funds  and  thus,  on 
the  basis  of  apprehension  rather  than  fact. 
However.  If  we  were  to  wait  until  the  dust 
settles,  allocation  of  FY-78  funds  would  have 
been  completed  and.  if  our  apprehensions 
are  warranted,  this  would  be  to  the  detri- 
ment of  effective  resettlement  and  the  legiti- 
mate interests  of  our  local  structures. 
Sincerely  yours, 

John  E.  McCarthy. 

Chairman,  Committee  on  Migration. 

and  Refugee  Affairs. 

American  Council  of  Voluntary 
Ag"encies  for  Foreign  Service.  Inc. 

New   York.  N.Y..  April  18.  1978. 
Mr,  James  L,  Carlin. 

Deputy  Assistant  Secretary  for  Humanitarian 
Affairs.  Washington.  DC. 
Dear  Mr,  Carlin:  Recent  developments  in 
the  Indochlnese  refugee  filed  have  stimu- 
lated a  review  of  the  voluntary  agency  capa- 
bilities in  terms  of  sponsorship  and  financial 
resources.  The  voluntary  agencies  are  ready  to 
undertake  the  humanitarian  endeavor  of  re- 
settling substantially  increased  numbers  of 
refugees.  But  they  will  need  increased  supple- 
mentary financial  support  to  discharge  this 
responsibility  in  a  professonal  manner,  par- 
ticularly over  an  extended  period  of  time. 

Our  acceptance  of  the  reduction  in  the 
Indochlnese  per  capita  resettlement  grant 
last  year  from  $500  to  $300  was  based  on  the 
expectation  of  a  limited  program  for  a  short 
period  of  time  with  strong  emphasis  on 
family  reunion.  In  addition,  we  realized  that 
only  limited  funds  were  available  to  the  De- 
partment of  State  without  a  supplemental 
appropriation  which  was  impractical  at  the 
time.  Paced,  however,  with  the  need  to  find 
new  resettlement  opportunities  for  substan- 
tial groups  of  newcomers  in  an  open-ended 
program,  we  believe  that  to  maintain  a  pro- 
fessional level  of  resettlement  requires  a  re- 
turn to  the  $500  per  capita  grant  to  supple- 
ment the  contribution  made  by  and  through 
the  resettlement  agencies.  We  note  that,  due 
to  Inflation.  $500  today  has  the  purchasing 
power  of  approximately  $400  in  1975.  Thus. 
even  at  the  $500  level  in  1978.  we  are.  in  effect 
requesting  significantly  less  than  was  avail- 
able to  work  with  in  the  earlier  program. 

We  believe  that  an  adequate  resettlement 
grant  such  as  that  we  are  requesting,  used 
effectively  by  the  resettlement  agencies,  will 
be  cost-effective  to  the  government  in  terms 
of  helping  the  newly-arrived  refugees 
achieve  self-sufficiency.  Whenever  possible, 
we  would  like  to  avoid  the  necessity  of  rely- 
ing on  public  assistance  as  part  of  the  re- 
settlement process. 


salary  adjustments  and  the  need  to  hire 
additional  professional  staff,  are  all  reasons 
for  the  rise  In  resettlement  costs.  We  have 
also  found  that  the  composition  of  the  new 
caseload  calls  for  higher  expenditures  than 
during  our  earlier  Indochlnese  resettlement 
experience. 

Even  if  the  time  Interval  between  arrival 
and  economic  self-sufficiency  can  be  reduced 
to  as  little  as,  say.  six  weeks  on  the  average, 
the  present  $300  grant  is  patently  insufficient 
to  supplement  expenditures  by  the  resettle- 
ment agencies  for  Care  and  Maintenance,  to 
say  nothing  of  the  cost  of  securing  resettle- 
ment opportunities  as  well  as  essential  ex- 
penditures for  casework,  counselling,  and 
administrative  costs. 

The  lengthy  stay  of  the  Cambodian  and 
Laotian  refugees  in  camps  in  Thailand  has 
also  taken  its  toll  in  terms  of  physical  de- 
terioration and  emotional  strain.  Because  of 
the  long  stay  in  camp,  many  of  these  people 
will  have  special  needs,  and  will  require  more 
attention  and  more  time  before  they  can  be 
successfully  resettled. 

As  we  are  going  into  a  new  phase  of  what 
is  to  be  a  long-range  program,  we  believe  a 
sober  evaluation  of  the  support  structures  is 
needed  and  will  fully  Justify  acceptance  of 
the  request  expressed  in  this  letter. 
Sincerely. 

John  E.  McCarthy. 

Chairman   Committee  on  Migration 

and  Refugee  Affairs  9 


PROPOSITION  HOLOCAUST 

Mr.  THURMO^T).  Mr  Pre'^^dent,  I  rise 
in  support  of  H  R,  12509  which  makes 
it  clear  this  country  is  not  a  haven  for 
Nazi  war  criminals. 

The  extinction  of  millions  of  people 
on  the  grounds  of  race  was  indeed  a 
tragic  example  of  man's  inhumanity  to 
man.  This  country  fought  for  4  long 
years  to  end  this  atrocity.  I  was  indeed 
privileged  and  honored  to  be  a  part  of 
the  allied  force  entering  at  Normandy 
which  struck  a  great  blow  toward  ending 
the  killing  and  destruction  of  the  Jewish 
race. 

This  year  has  been  referred  to  many 
times  as  the  year  of  proposition  13;  but 
it  is  also  the  year  of  the  reawakening 
to  the  holocaust  endured  by  a  strong 
people  against  all  odds  H.R.  12509  is  an 
expression  of  that  reawakening  and  a 
commitment  not  to  gr?nt  asylum  in  any 
manner  to  those  who  are  in  fact  war 
criminals  of  the  worst  kind. 


the  umhroiio  f„-   -—.  ~--f -'■-•" f>    ^"    ai.1.    as         Inflationary  pressures,  higher  costs  of  rent 
ne  umbrella  for  special  project  funding  and     and    living    expenses,    as    well    as    necessary 
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WORSENING   INFLATION  AND  DEF- 
ICIT SPENDING 

Mr,  THURMOND.  Mr.  President,  the 
subject  of  inflation  is  not  new  to  us  here 
in  the  Senate  and  the  damaging  results 
of  inflation  are  felt  every  day  by  Ameri- 
cans all  across  the  land.  We  see  the  trend 
of  spiraling  prices  that  continue  upward 
at  a  faster  and  faster  rate.  We  hear 
much  talk  about  the  administration's 
efforts  to  curb  inflation,  but.  as  of  this 
date,  thev  have  proved  ineffective.  These 
efforts  have  been  appropriately  labeled 
"cosmetic"  since  they  have  failed  to  deal 
with  the  critical  underlying  pressures 
of  inflation. 

An  editorial  titled.  "Carter  Inflation 
Is  Worst  Yet,"  in  the  Greenville  News, 
Greenville.  SC.  September  25.  1978,  di- 
rects our  attention  once  again  to  this 
worsening  inflation,  particularly  during 
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the  last  18  months.  It  points  out  the  lack 
of  economic  sense  in  following  programs 
that  add  inflationary  pressures  through 
costly  Federal  spending  and  deficit  fi- 
nancing, numerous  new  Federal  regula- 
tory programs,  and  high  tax  rates  that 
restrict  capital  investment. 

The  points  are  well  made  and.  hope- 
fully, will  be  received  and  acted  upon 
very  soon.  Our  Nations'  citizens  should 
not  have  to  live  under  this  ever-increas- 
ing weight  of  inflation. 

Mr.  President,  another  related  and  ex- 
cellent article,  titled,  "Deficit  Spending 
Brings  Inflation,"  was  in  the  same  issue 
of  the  Greenville  News.  The  article  by 
Prof.  HoUey  H.  Ulbrich  of  Clemson  Uni- 
versity provides  a  most  interesting  and 
informative  treatment  of  the  subject,  in- 
cluding some  unique  and  useful  insights 
into  interested  aspects  of  the  public  and 
private  sectors. 

Professor  Ulbrich  s  presentation  leads 
the  reader  through  a  step-by-step  ex- 
planation of  citizen-Government  in- 
volvement and  responses  to  Government 
spending  and  inflation.  Near  the  end  of 
the  article,  she  states  that: 

The  real  vilUan  Is  in  Washington,  and 
Its  name  U  deflclt-created  Inflation 

Mr.  President,  in  order  to  share  this 
editorial  and  this  article  with  my  col- 
leagues, I  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follovvs: 

C\RTER  INFL.MION  IS  WORSE  YET 

The  nation's  continuing  and  worsening 
bout  with  inflation  as  the  Carter  administra- 
tion nears  the  mid-term  mark  puts  the  Car- 
ter label  on  this  round  of  the  fever  Its 
definitely  President  Carters  inflation  now 

Furthermore,  the  current  rate  -about  11 
percent  annually,  according  to  the  govern- 
ments latest  fitiurrs — underscores  the  dis- 
turbing fact  that  the  Carter  inflation  is  the 
worst  in  memory  A  comparison  of  the 
average  annual  inflation  rates  of  past  federal 
administrations  since  President  Roosevelt's 
death  in  1945  came  out  as  follows 

President  Truman.  5  1  percent:  President 
Eisenhower.  1  4  percent:  President  Kennedy. 
12  percent;  President  Johnson  2  8  percent: 
President  Nixon.  6  3  percent:  President  Ford. 
G7  percent:  President  Carter  i  after  15 
years),  8   percent 

The  Carter  record  makes  little  economic 
sense  The  nation  loni;  since  shed  the  infla- 
tionary pressvire  caused  by  heavv  military 
spending  on  the  Vietnam  War  Stipposedlv 
the  economy  had  digested  the  costly  pres- 
sures added  by  the  Great  Society  federal 
spending  programs  enacted  during  the  John- 
son administration  In  addition  the  nation 
was  supposed  to  have  adjusted  to  the  terrible 
costs  of  the  forelon  oil  price  increases  which 
hit  during  the  Nixon  and  Ford  years.  'What 
happened  to  make  Inflation  even  worse  under 
President  Carter'' 

For  one  thine,  the  nation  has  not  digested 
those  costly  federal  spending  programs  and 
the  oil  price  hikes  The  great  Society  spend- 
ing spree  continues  to  cause  heavy  deficit 
ftnanclng.  a  sure-fire  Inflation  producer  The 
oil  price  Increases  raised  the  cost  of  produc- 
ing goods  and  delivering  services  and  set  off 
wage  demands  which  still  a-*d  pre^^^nre  to  the 
Inflation  spiral.  In  addition  the  cost  of  num- 
erous new  federal  regulatory  programs — 
OSHA,  environmental  protection  and  many 
others  requiring  red  tape  as  well  as  large  out- 
lays for  new  equipment  and  new  proce- 
dures— have  driven  production  costs  sky  high. 


The  Impact  has  hit  production  of  energy 
hard.  That  has  affected  the  cost  of  produc- 
ing ju.st  about  everything  else. 

Tne  high  tax  rate  continues  to  burden  the 
economy,  making  formation  of  job-producing 
capital  extremely  difficult,  and  cutting  dras- 
tically into  the  ability  of  producing  Ameri- 
cans to  make  ends  meet. 

In  the  final  analysis  the  socialistic  "trans- 
fer of  income  "  or  "transfer  of  wealth"  policy 
emphasized  by  Congress  in  recent  years  and 
by  the  Carter  administration  is  taking  an  In- 
evitable toll  upon  the  so-called  free  economy 
and  the  ability  of  people  to  live  on  the  fruits 
of  their  own  earnings 

President  Carter  has  begun  to  "talk  tough" 
about  fighting  Inflation  He  says  he  will  ask 
for  "sacrifices"  froip  all  elements  of  the 
American  society  His  program  is  awaited  with 
interest, 

Nothin?  much  will  work  unless  and  until 
the  federal  spending  and  regulatory  monster 
and  t':-:e  inhibiting  federal  tax  rates  are 
brought  under  strict  control 

DtFi  IV  Spending  Brings  Inflation 
(By  Holley  H.  Ulbrich) 
n  June  the  voters  of  California  sent  a 
mes<aj;e  to  the  state  and  local  government 
which  has  had  as  manv  aftershocks  around 
the  coun'ry  cs  we  might  anticipate  from  the 
long-expected  California  earthquake  The 
messr-ge.  to  echo  the  news  c  mmentator  in 
the  movie  "Network,"  was:  "I'm  mad  as  hell 
and  I'm  n.t  uomg  to  lake  it   anymore" 

Evervone  otfers  his  own  interpretation  of 
that  mes  age  from  California  and  the  imita- 
tion F'roposrun  13s  in  other  states.  Public 
Opinion  magazine  finds  that  much  of  the 
air?er  against  the  growth  of  state  and  local 
spending  is  really  an^er  deflected  from  a 
larger  target  —  the  gr.nvth  of  federal  spend- 
inf.  Some  readers  of  the  entrails  see  a  black- 
lash  against  social  services  to  the  poor  Oth- 
ers find  inistration  with  s-hooU  which  s-^end 
more  and — according  lo  college  entrance 
Test  .  and  emplf>yers  of  new  high  school  grad- 
uates    teach  les- 

Whatever  the  particular  complaint,  tax- 
payers seem  to  be  f-avinu  that  the  division 
between  public  and  private  spending  has 
been  changing  too  rapidly  and  in  the  wrong 
d.rection  While  both  public  and  private 
::.oendin:;  have  grown,  from  1965  to  li)77  total 
ptiblic  spendini;  has  increased  Its  share  of 
GNP  slightly,  from  20  percent  to  21  percent 
During  the  same  period  state  and  local  gov- 
ernment spending  grrw  from  10  3  percent  of 
GNP  to  13  2  percent  of  GNP 

Th'.TC  are  two  ways  m  which  the  public 
-ecTor  can  grow  relative  to  the  pruate  sector 
One  way  is  the  creation  of  new  or  exoanded 
public  i:oods  and  services — schools,  r;'ads.  de- 
fense social  services  parks,  cr  whatever  The 
other  IS  for  government  to  tind  itself  with 
unplanned  extr.i  revenue  and  to  use  it  t:i  ex- 
rand  existm.:  prourains  or  create  new  ones 

The  first  growth  path  resulting  from  added 
demand  t^T  services  is  limited  by  the  citi- 
zens' wUlinsness  and  abilitv  t.i  pay  for  tho.se 
services  throu:'h  taxes  The  more  we  pay  in 
taxes  for  public  service:,  the  less  remains 
available  to  us  for  private  spending  on  food, 
clothing,  housing,  clirarettes  vacations,  or 
v.hatever  else  may  ftrlke  our  fancy  These 
taxei  serve  a  useful  function  in  constraining 
the  growth  of  government  But  the  federal 
gnernmenr  has  found  a  wav  to  make  an  end 
run  rr,  iind  tax  resistance  by  financing  new 
p-ocranii  wirh  deficits  Deficits  tax  us  Indl- 
re:'ly  through  Inflatu  n,  and  because  the 
connection  between  service  and  pavment  Is 
more  Indirect,  the  resistance  by  citizens  is 
we  >.ker 

State  and  local  governments,  however  are 
less  willing  and  or  able  to  finance  a  substan- 
tial share  of  procrams  with  deficits  So  n 
would  appear,  at  first  glance  'hat  state  and 
local  government  is  expanding  relative  to  the 
private  sector   for   the   first   reason — because 


c.tlzens  are  demanding  more  parks,  better 
schools,  and  an  expansion  of  a  variety  ol 
other  state  and  local  services  To  some  extent 
this  may  be  true  But  what  ha';  happened  in 
California  indicates  that  the  second,  more 
insidious  force  is  at  least  partly  to  blame. 

During  periods  of  prolonged  inflation,  such 
as  we  have  experienced  during  the  last  10 
years,  individuals  try  to  protect  themselves 
financially  by  investing  In  real  assets  whose 
value  will  at  least  keep  pace  with  Infiation 
One  asset  which  i;  particularly  appealing  for 
this  purpose  is  real  estate — land,  houses,  and 
apartments: 

The  increase  in  demand  for  such  assets 
relative  to  other  gocds  and  services  drives  up 
their  prices  even  more  rapidly  than  the  rate 
of  inflation  As  the  prices  of  land,  nouses,  and 
apartments  rise,  so  does  the  assessed  value 
Since  property  tax  collections  depend  directly 
on  the  assessed  value  of  real  property,  prop- 
erty tax  collections  will  also  ri^e  more  rapidly 
than  the  rate  of  inflation  in  those  areas 
where  property  ui  rea.ssessed  regularly  and 
promptly 

What  we  .see  is  a  passive  growth  of  local 
go.ernment  revenues,  not  in  response  to  de- 
mand for  public  fervices.  but  as  a  by-product 
(jf  inflation  In  areas  where  housing  demand 
is  high  and  assessors  I  eep  their  books  cur- 
rent, local  governments  find  themselves  with 
unexpected  additional  revenues  Local  offi- 
cials, beint;  human,  respond  by  spending  the 
"windfall  "  on  additional  local  public  services 
This  has  apparently  been  the  case  in 
California 

The  connection  is  obvious.  Greater  federal 
spendint;-.  financed  by  deficits,  creates  infla- 
tion. Seeking  to  protect  them-elves  frcm 
mflanon.  individuals  invest  in  real  estate, 
driving  up  the  price  and  indirectly  dri-,lng 
up  the  revei^ues  of  local  government  faster 
than  inflation 

If  this  IS  indeed  the  case,  then  Proposition 
13  is  attacking  the  wrong  culprit.  The  real 
villain  IS  m  Washington,  and  its  name  is 
deficit-created  inflation  Only  by  cutting  off 
inflation  as  the  source  of  passive  >.'rowth  ol 
property  tax  revenues  can  we  effectively  re- 
a^^ert  our  preferences  as  citizens  with  respect 
to  the  division  of  output  between  the  public 
sector  and  private  choice 


SERMON  PREACHED  BY  REVEREND 
JAMES  WILLIAM  TAYLOR 

Mr.  THURMOND.  Mr.  President,  it  was 
my  privilege  to  hear  recently,  an  inspiring 
sermon  by  the  Reverend  James  William 
Taylor.  Reverend  Taylor'.s  sermon.  "One 
Witne'^s  in  One  World,"  was  certainly  a 
fine  message,  and  one  which  people  across 
the  country  should  hear. 

Mr.  President,  in  order  to  share  this 
sermon  with  my  colleagues,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Theme     One   Witness  in  One  World 

"He  Is  before  all  things  and  in  him  alT 
things  hold  together  "  Col    1-17 

It  IS  trite  to  remind  you  that  we  are  living 
In  a  troubled  world  Men  are  disturbed  and 
frustrated,  so  much  uncertainty,  despair  and 
m  much  of  the  world  hopelessness  This  is  not 
the  only  time  when  the  world  has  been  in 
trouble,  and  man  distressed,  defeated,  beaten 
and  baffled  As  a  matter  of  fact,  our  Christian 
faith  was  born  at  such  a  time. 

Ar,  Jesus  came  Into  the  picture,  the  whole 
world  was  unsettled  Greece  was  looking  back 
at  her  pristine  glory  and  greatness  to  a  glory 
and  golden  ane.  dead  and  gone  forever  The 
days  of  Pericles,  Sophocles.  Euripldles,  glori- 
ous as  thev  were  In  all  their  golden  splendor, 
were  gone,  and  the  leaders  of  those  days  left 
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no  Incentive  for  men  to  improve  upon  their 
performance. 

Judaism,  with  an  apathetic  hope  for  a 
Messiah,  folded  her  hands  and  paid  no  par- 
ticular regards  to  the  Individual  requirement 
of  a  nobler  higher  living,  hoping  that  a  Mes- 
siah would  come  and  do  the  things  they 
should  have  done. 

Rome,  tottering  already  on  her  not  too  sure 
foundation,  though  she  dominated  the  world, 
and  had  made  Roman  pond  of  the  Mediter- 
ranean, stamped  her  brand  upon  the  civilized 
peoples  of  the  world.  It  was  a  hopeless  and 
dark  world.  But  out  yonder,  on  the  fringe  of 
civilization  on  a  calm  night  we  call  the  "Holy 
Night":  a  new  idea  came  into  being.  A  new 
concept  of  the  value  of  man.  Man  made  In 
the  Image  of  God. 

St.  Paul  says  In  the  text:  "That  God  has 
given  the  world  someone  to  hold  the  world 
together."  Writing  to  the  Colosslan  Church 
St.  Paul  warned  of  the  type  of  teaching  be- 
ing set  up,  mixed  with  a  philosophy  which 
placed  knowledge  more  important  than 
Faith.  This  is  God's  world.  He  Is  Its  creator 
and  sustalner.  He  has  not  abdicated  His 
throne,  nor  turned  the  world  to  any  other 
power.  Let  us  remember  this  our  Father's 
world  and  He  holds  all  of  us  In  His  hands 

Today  in  this  20th  Century,  when  the 
church  is  much  stronger  and  Christians  more 
numerous,  we  don't  seem  to  possess  such  dar- 
ing faith  a.s  they  had  In  the  early  Church 

First,  we  live  in  ONE  WORLD.  Wendell 
Willkie.  who  ran  for  President  many  years 
ago  and  was  defeated,  wrote  a  book,  the  title 
being  One  World.  He  said:  no  matter  where 
a  man  was  born  or  lived,  his  destiny  was  tied 
up  with  every  man  in  the  world. 

How  small  this  globe  has  become  In  our 
life  time.  Centuries  ago,  it  took  a  man  almost 
three  years  to  sail  around  the  world.  In  the 
1930's  a  man  sailed  around  the  globe  in  about 
three  days.  Today  rnan  orbits  the  earth  in 
a  matter  of  minutes,  and  the  end  is  not  yet 
Today  the  whole  world  is  reduced  to  a  neigh- 
borhood. The  miracle  of  modern  communi- 
cation and  transportation  brought  the  far 
places  of  the  world  near  one  another  The 
development  of  the  transcontinental  and 
transoceanic  airplane  put  almost  every  spot 
on  earth  within  less  than  forty-eight  "hours 
of  every  other,  while  the  radio  reduced  to  sec- 
onds or  less  the  ilme  required  to  whisper 
across  the  ocean. 

The  nearness  of  everyone  to  everyone  else 
nn  earth  was  accentuated  by  a  corresponding 
dependence  or  everyone  upon  evervone  else: 
Industry  and  c:immerce  tied  the  laborers  on 
the  rubber  plantations  of  Malaya  to  the 
American  people  who  ride  in  the"lr  cars  on 
tires  made  of  the  rubber  produced  in  Malaya 
and  the  peop'e  of  Eng'and  were  tied  to  peo- 
ple of  India  who  wore  the  cotton  goods  made 
on  the  looms  of  Birmingham.  So  interrelated 
have  we  all  become  that  almost  a  score  of  na- 
tions contributed  to  everv  meal  we  ate  and 
to  every  gadget  v.e  utilized  and  enjoyed 
•sever  b?Mre  in  the  historv  of  man  had  there 
been  such  a  global  neighborhood,  such  op- 
portunity for  mutual  helpfulness,  such  In- 
-erchange  of  culture,  such  common  advance 
'n  civi'ization  Here,  indeed,  in  these  crown- 
ing mirac  0^  o'  the  firs-  half  of  the  twentieth 
century,  was  world  neighborhood— God's  set- 
ting for  world  brotherhood. 

But  something  slipped  somewhere.  The 
half  century  that  achieved  such  annihilation 
o.  time  and  space,  bringing  everv  part  of  the 
world  near  to  every  other  part  and  everv  per- 
son potentially  within  speaking  d*stanc-  to 
everyone  else,  saw  the  world  in  a  mess 

The  second  thing  I  want  to  say:  The  world 
today  seems  to  be  like  a  "Mad  House"— In 
a  mess 

This  has  been  a  great  disappointment  to 

s    Wo  thought  such  progress  in  our  world 

n  this  point  and  time  wou'd  have  resulted 

m  good  for  us.  We  forget  that  some  time  our 

ireatc^t   prob'ems  arise  because  people  live 

too  close  to  each  other  We  church  people  are 


ashamed  some  times  to  admit  that  ugliness 
exists  between  members  in  the  same  house- 
hold. 

So,  we  find  that  our  space  barriers  are  down 
but  no  unity  of  heart  and  mind.  Someone 
wrote  a  book  entitled,  A  Whole  Person  In  A 
Broken  World. 

My  nephew,  who  has  made  a  career  In  the 
military  service  of  our  Country,  visited  me 
recently,  having  spent  many  years  in  different 
places  in  our  world.  He  was  telling  me  about 
the  Berlin  Wall,  a  great  city,  divided  by  two 
Nations,  two  ideologies,  two  sets  of  values. 
People  getting  killed  trying  to  escape  from 
one  side  to  the  other,  simply  to  Join  loved 
ones,  and  to  be  free.  How  ridiculous  in  our 
day. 

In  our  land,  we  are  in  the  midst  of  a  strug- 
gle for  liberties  promised  by  the  Constitu- 
tion from  the  beginning.  We  are  living  in 
times  of  extremism,  violence  in  our  streets, 
and  disorders  all  about  us. 

A  reporter  from  the  New  Ycrk  Times  some 
years  ago  wrote  a  little  book  concerning  a 
young  woman,  a  Miss  Catherine  Genovese, 
who  was  stabbed  to  death  on  Austin  Street  in 
Queens.  I  think  the  title  of  the  book  was  the 
"Witness  of  the  Thirty  Eight  ",  who  heard  her 
cry  for  help,  no  one  responded,  saying  they 
did  not  want  to  become  involved. 

There  was  one  nearly  two  thousand  years 
ago,  going  down  from  Jerusalem  to  Jericho, 
falling  among  thieves,  but  there  was  a  Sa- 
maritan to  help  him.  Today  In  a  crowded 
city— there  is  not  a  Samaritan.  This  reminds 
r^e  of  Sodom  and  Gomorrah,  evil  so  en- 
trenched. 

Can  a  few  righteous  men  be  found? 

The  Third  Thing  I  want  to  say:  We  have 
One  Faith,  One  Lord.  One  Commitment.  We 
must  lay  that  Faith  on  the  Line  ...  We  are 
not  going  to  be  united  on  the  basis  of  bigger 
and  better  business,  cur  shopping  centers, 
selling  more  cars,  good  highways,  etc.  These 
do  not  destroy  prejudice,  hatred  and 
arrogance. 

Our  only  hope  Is  in  a  common  faith,  and 
a  sense  of  a  common  destiny.  St.  Paul  saw 
this  clearly,  when  he  dared  to  announce 
that  Jesus  Christ  is  the  one  who  could  hold 
us  together  and  keep  this  world  from  flying 
apart. 

Finally,  there  is  only  one  answer.  Jesus  is 
the  answer  for  the  world  today  There  is  none 
above  him,  he  Is  the  way.  Someone  wrote, 
"nothing  is  real  until  it  becomes  local." 
Brethren,  the  local  church  must  make  a 
strong  commitment  of  its  faith  in  the  lives 
of  its  members. 

Let  us  pray. 


SALT  II 


Mr.  THURMOND.  Mr.  President,  an 
outstanding  article  entitled,  "The  SALT 
Sellers  Try  Again"  by  Phyllis  Schlafly 
appeared  in  the  October  1978  issue  of  the 
Daughters  of  the  American  Revolution 
magazine, 

Mrs.  Schlafly's  article  included  a  re- 
view of  the  SALT  I  agreement,  Soviet 
intsnticns  as  evidenced  by  their  con- 
tinued military  strategic  buildup  and  the 
issues  01  SALT  II. 

The  conclusions  of  this  outstanding 
editorial  zero  in  en  the  findings  of  many 
of  us  who  are  concerned  about  U.S. 
strategic  policy  and  concessions  which 
aim  more  toward  obtaining  a  SALT  II 
agreement  than  assuring  the  United 
States  a  position  of  strength. 

Mrs.  Schlafly's  findings  fully  justify 
procurement  of  an  advanced  U.S. 
bomber,  the  B-1,  and  moving  ahead 
ra*;idly  in  development  and  procurement 
of    the    MX    mobile    missile.    She    also 


argues  against  placing  artificial  range 
limits  on  U.S.  cruise  missiles. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From   the   Daughters  of  the  American 

Revolution    (magazine),  October  1] 

The  oALT-Sellebs  Tey  Again 

I  By  Phyllis  Schlafly) 

The    most    dramatic    news    event    of    the 

last  decade  is  not  the  presidential  election. 

not  exchange  visits  of  foreign  heads  of  state. 

not    Watergate,    not    space    flight,    not    the 

Vieti:am  War.  not  even  New  York's  financial 

default.  It  is  the  shift  in  the  strategic  balance 

of  power  from  the  United  States  to  the  Soviet 

Union. 

Fifteen  years  ago.  the  United  States  had 
nuclear  superiority  over  the  Soviet  Union  of 
eight  to  one.  Today,  the  Soviets  have  clear 
-=^upenority.  Russia  even  has  a  navy  with 
twice  the  combat  ships  we  have. 

Yet,  despite  its  overriding  importance  to 
our  political  independence  and  economic 
I'.ture,  the  dramatic  decline  in  American 
military  power  is  treated  as  a  non-event  by 
the  natlo;;a!  news  media.  Even  the  unmen- 
tionable escalation  in  venereal  disease  rates 
is  m.ore  ciseussed  than  the  new  American 
mauary  inferiority.  The  question  is.  why 
don't  we  hear.  see.  or  read  about  in  the 
news? 

Although  some  people  explain  this  silence 
in  terms  of  an  alleged  anti-defense,  pro-dis- 
armament bias  of  the  press,  there  are  other 
causes. 

The  first  explanation  is  the  compulsion  of 
the  newo  media  to  re,:ori  onlv  news  that 
happened  today— not  yesterdav,  not  last 
week,  and  certainly  not  last  year.  The  media 
are  highly  competitive  in  reoortlng  the  latest 
scoop,  and  they  hate  stale  news.  However, 
the  shift  in  the  strategic  balance  is  not  re- 
porta-Jle  as  something  that  happened  in  a  day 
or  a  week.  The  long  lead-times  of  soohis- 
ticated  weapons  make  It  an  event  that  can 
he  seen  only  from  the  long  view  of  a  year 
or  five  years  or  ten  years. 

If  you  were  to  plot  on  a  graph  the  statistics 
of  the  steady,  15-year  U.S.  dechne  and  the 
consistent  15-year  Soviet  Increases  in  nuclear 
striking  power,  you  would  find  that  they  pat- 
tern into  two  straight  lines  which  form  a  big 
X.  Time  is  on  the  .side  of  those  who  use 
It,  and  the  record  shows  that  the  Soviets  are 
using  it. 

The  second  reason  is  the  way  Defense 
Secretaries  use  bureaucratic  doubletalk  to 
conceal  their  failure  to  keep  up  with  the 
Soviets.  For  example,  their  favorite  phrase 
"we  have  retained  the  option"  translates 
into  "we  are  doing  nothing  now  and  won't 
even  make  a  decision  until  some  time  in  the 
future." 

The  third  explanation  .s  that  our  news 
gathering  facilities  are  geared  to  report  what 
ts  happening— and  they  do  not  easily  adapt 
to  the  challenge  of  reporting  what  is  not 
happening. 

The  big  news  about  the  shift  in  the  strate- 
gic balance  is  that  we  have  not  added  ICBMs 
or  nuclear  submarines  or  long-range 
bombers  to  keep  pace  with  the  Soviet  build- 
ing program.  How  do  you  report  on  missiles 
and  submarines  and  bombers  that  are  not 
built?  Non-productions  and  non-launchings 
simply  don't  make  good  pictures  on 
television. 

The  result  is  that  the  American  people  are 
left  in  almost  total  Ignorance  of  the  most 
important  news  event  of  the  decade — the 
shocking  change  in  the  relative  strength  of 
the  two  nuclear  super-powers. 

SALT  SECRECY 

Will  the  American  people  find  out  the 
truth  of  what  is  really  going  on  during  the 
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SALT  n  negotiations?  Will  reporters  have 
the  courage  to  tell  us  what  they  discover? 

When  William  Beecher,  then  a  senior  mili- 
tary repwrter  for  The  New  York  Times,  ac- 
curately reported  what  was  going  on  during 
the  SALT  I  negotiations  on  the  front  page  of 
his  paper  of  July  23.  1971,  the  White  House 
retaliated  by  wiretapping  his  telephone.  "Na- 
tional security"  was  the  grand  rationale  for 
this  and  the  other  Illegalities  connected  with 
Watergate. 

But  Mr.  Beecher  didn't  give  away  any 
designs  or  blueprints  of  how  our  nuclear 
weapons  were  made.  He  merely  published  a 
truthful  account  of  what  kind  of  deal  our 
SALT  diplomats  were  offering  the  Russians. 
It  wasn't  what  he  revealed  to  the  enemy  that 
made  Henry  Kissinger  press  the  panic  but- 
ton, but  what  Mr.  Beecher  revealed  to  the 
American  people. 

I  can  personally  testify  to  the  paranoiac 
secrecy  of  those  SALT  I  negotiations.  In 
Vienna  in  1971.  when  I  tried  to  interview 
anyone  connected  with  SALT,  I  found  that 
the  entrance  was  sternly  guarded  by  an 
American  soldier  armed  with  a  gun  and  a 
host  of  evasive  answers  that  gave  no  infor- 
mation whatsoever.  When  he  noticed  that 
my  eyes  lingered  on  a  floor  plan  of  the  build- 
ing posted  in  the  vestibule,  he  asked  me  to 
wait  outside  in  the  cold  for  my  taxlcab.  In- 
stead of  in  the  building  paid  for  by  the 
American  taxpayers. 

The  first  good  look  the  American  people 
h3d  at  the  SALT  I  Agreement  was  when  the 
television  cameras  photographed  the  trays 
of  champagne  carried  in  to  celebrate  the 
signing  of  May  26,  1972. 

Keeping  the  American  people  in  the  dark 
about  U.S. -USSR,  agreements  has  long  been 
standard  operating  procedure  for  our  State 
Department.  Senator  Margaret  Chase  Smith, 
then  the  senior  Republican  on  the  Senate 
Armed  Services  Committee,  gave  this  warn- 
ing In  1972  about  the  Moscow  Nuclear  Test 
Ban  Treaty  of  1963  "The  American  people 
still  have  not  been  told  the  whole  story 
about  how  the  Treaty  worked  to  the  Rus- 
sians' tremendous  advantaf^e  and  to  our  own 
vast  detriment.  .  .  In  reality.  It  was  a  dis- 
aster for  the  American  people  and  a  great 
victory  for  the  Russians  who,  with  their  su- 
perior nuclear  technology,  were  soon  em- 
barked on  a  military  buildup  that  has  no 
parallel." 

If  you  were  negotiating  an  agreement  on 
medicine,  it  would  seem  only  logical  to  have 
doctors  present.  If  you  were  negotiating  an 
agreement  on  construction,  it  would  be  es- 
sential to  have  some  engineers  advising  you. 
If  you  were  negotiating  an  agreement  on 
legal  practice,  you  surely  would  need  some 
liwyers  at  your  side. 

But  somehow,  in  our  military  and  weapons 
negotiations  with  the  Soviet  Union  from 
1989  to  1977,  US.  Officials  never  had  a  mili- 
tary adviser  present.  Henry  Kissinger  would 
not  permit  it.  The  Joint  Chiefs  and  their 
representatives  were  "included  out."  to  bor- 
row a  favorite  Sam  Ooldwynism. 

The  Soviets  clearly  outwitted  US.  nego- 
tiators in  the  SALT  I  Agreements  of  1972. 
They  Insisted  on  cleverly  crafted  one-way 
loopholes  that  only  the  Soviets  could  exploit. 

First,  the  SALT  I  Agreement  restricted  only 
new  flxed-baae  ICBM  launchers.  The  Soviets 
adamantly  refused  to  Include  mobile  ICBM 
launcheri.  Within  several  months  of  the 
SALT  I  signing,  the  Soviets  began  testing 
their  new  SS-16  mobile  ICBMs  and  now  have 
their  mobile  S&-208.  The  United  States  has 
no  mobile  missiles,  not  even  under  develop- 
ment. 

Second,  the  SALT  I  prohibition  against 
a  more-than-lS-percent  enlargement  of 
ICBM  alio  dimensions  was  supposed  to  be  a 
"safeguard"  against  converting  "light"  mis- 
siles Into  "heavy"  missiles.  But  it  wasn't. 
Immediately  after  the  SALT  I  signing,  the 


Soviets  started  testing  three  new  types  of 
ICBMs,  all  far  more  powerful  than  the  older 
missiles  they  replaced. 

Third.  SALT  I  restricted  merely  the  num- 
ber of  launchers,  not  the  number  of  missiles, 
thereby  putting  no  restraint  on  reloads.  Im- 
mediately after  SALT  I  was  signed,  the  So- 
viets unveiled  their  new  "cold-launch"  or 
"pop-up"  technique  which  makes  reloads 
practical  to  stockpile.  Since  we  have  no  cold- 
launch-type  ICBMs  and  are  not  developing 
any.  we  cannot  lise  reloads. 

The  Soviets  are  obviously  stalling  on  SALT 
II  until  they  can  devise  a  new  series  of  one- 
way loopholes  to  bind  us,  but  not  them. 

PAUL    WARNKE    NOMINATION 

It's  probably  a  good  thing  that  Paul  C. 
Warnke  was  appointed  our  chief  arms  nego- 
tiator for  the  SALT  II  Agreements.  His  rec- 
ord of  opposition  to  our  building  strategic 
weapons  is  so  clear  that  It  makes  suspect  any 
agreement  he  might  conclude  and  provides 
an  excellent  basis  for  our  Senate's  rejecting 
It  out  of  hand. 

Although  at  the  Senate  hearings  on  his 
nomination  Warnke  said  he  opposes  the  "con- 
cept of  unilateral  disarmament."  his  pub- 
lished writings  clearly  prove  the  contrary.  In 
the  spring  of  1975,  Warnke  wrote  an  article 
for  the  magazine  Foreign  Policy  called  "Apes 
on  a  Treadmill."  In  It  he  argued  that  we 
should  go  beyond  "formal  agreements"  with 
the  Soviet  Union  on  arms  control  and  "try 
a  policy  of  restraint  while  calling  for  match- 
ing restraint   from   the  Soviet  Union." 

At  the  Senate  hearings.  Warnke  restated 
his  notion  of  "reciprocal"  or  "parallel"  re- 
straint In  weapons  building. 

When  the  Senators  questioned  Warnke 
about  such  statements,  as  well  as  about  his 
opposition  to  most  of  our  major  nuclear 
weapons  Including  the  B-1  bomber,  the 
cruise  missile.  MIKVs.  the  ABM,  the  Trident, 
and  improvements  to  our  Mlnuteman,  he  ar- 
rogantly replied:  "I  cannot  defend  today 
everything  I  may  have  said  In  the  past,  and 
I  won't  try." 

The  reason  Warnke  cannot  defend  his 
statement  about  "restraint"  Is  that  no  in- 
formed person  could  rationally  believe  that 
unilateral  military  restraints  by  the  United 
States  win  result  In  reciprocal  restraints  by 
the  Soviet  Union. 

In  the  fall  of  1958.  the  United  States 
adopted  a  major  weapons  restraint.  We  uni- 
laterally announced  a  moratorium  on  all 
nuclear  tests  and  stopped  our  nuclear  de- 
velopment We  continued  to  negotiate  In 
good  faith  In  Geneva  to  reach  a  formal  agree- 
ment 

In  September  1961  the  Soviets  abruptly 
terminated  the  nuclear  test  ban  talks  and 
began  the  largest  series  of  nuclear  tests  In 
history.  They  cheated  "big"  and  ultimately 
exploded  more  than  90  bombs.  Including  one 
that  former  Defense  Secretary  Robert  S.  Mc- 
Namara  said  would  "weaponlze  "  at  10  mega- 
tons. Since  It  took  at  least  .=lx  months  to 
prepare  for  these  explosions,  the  Soviets  were 
obviously  cheating  during  the  moratorium, 
and  the  Geneva  talk.s  were  a  farce  and  a 
trap. 

Or.  take  the  restraint  shown  by  the  Ken- 
nedy Administration  In  the  months  preced- 
ing the  Cuban  Missile  Crisis  In  suspending 
our  U-2  surveillance  of  Cuba  The  Soviets 
did  not  respond  with  reciprocal  restraint.  In- 
stead, the  Soviets  devoted  that  year  to  man- 
ufacturing nuclear  missiles,  transporting 
them  by  land  and  sea  halfway  around  the 
world,  and  setting  them  up  on  launching 
pads  In  Cuba  where  they  were  targeted  at 
most  major  U  S   cities. 

Or.  take  the  restraint  the  United  States 
tried  again  during  the  negotiations  for 
SALT  I  For  two  and  a  half  years,  we  main- 
tained a  policy  of  voluntarily  and  unilater- 
ally remaining  In  a  weapons  freeze  while  we 
negotiated    In    good    faith    In    Helsinki    and 


Vienna.  We  did  not  add  a  single  ICBM  or 
a  single  nuclear-firing  submarine  to  our 
forces  during  those  years. 

The  Soviets  used  those  same  years  to  build 
their  margin  of  superiority  over  the  United 
States  so  that,  when  SALT  I  was  finally 
signed  in  1972,  the  agreement  froze  the  su- 
perior Soviet  numbers  then  existing,  namely. 
1,618  ICBMs  to  our  1,054.  and  62  nuclear- 
firing  submarines  to  our  41. 

Anyone  who  truly  believes  that  a  U.8. 
"policy  of  restraint"  will  result  in  "recipro- 
cal restraints  by  the  Soviet  Union"  is  of  too 
limited  intelligence  or  has  too  little  knowl- 
edge of  history  to  be  entrusted  with  a  post 
of  responsibility. 

HAWKISH-DOVISH 

The  present  Secretary  of  Defense  is  Harold 
Brown,  a  former  Secretary  of  the  Air  Force 
and  a  former  president  of  California  Insti- 
tute of  Technology.  When  he  took  office,  the 
military  hardliners  were  critical  of  him  be- 
cause of  his  soft  stance  toward  the  Soviets 
during  two  and  a  half  years  of  SALT  I  nego- 
tiations In  Helsinki  and  Vienna.  The  mili- 
tary softllners  were  critical  of  Brown  be- 
cause of  his  hawkish  support  of  the  Vietnam 
War. 

Contrary  to  popular  assumption,  these  two 
policies  are  not  contradictory  but  comple- 
mentary. These  two  attitudes  are  the  iden- 
tifying characteristics  of  most  of  the  leading 
defense  and  foreign  policy-makers  of  the 
Johnson  and  Nixon  Administrations,  includ- 
ing former  Defense  Secretary  Robert  S.  Mc- 
Namara.  former  Secretary  of  State  Dean 
Rusk,  former  National  Security  Advisers  Mc- 
George  Bundy  and  Walt  W.  Rostow,  and 
former  Secretary  of  State  Henry  Kissinger. 

These  are  the  same  leaders  who  have  been 
telling  us  since  1961  that  our  security  should 
be  based  on  US  -Soviet  agreements  and  U.S. 
restraint  in  weapons-building  Instead  of  on 
U.S.  military  superiority. 

This  was  the  group  that  prolonged  the 
eight-year  war  in  Vietnam  by  a  policy  of 
creeping  escalation  The  proof  is  spelled  out 
In  the  Fecret  Pentagon  Papers  that  Daniel 
EUsberg  turned  over  to  The  New  York  Times 
and  The  Washington  Post,  and  In  the  way 
Henry  Kisslneer  Dressed  the  panic  button  to 
try  to  plug  the  Ellsberg  leak.  The  Pentagon 
Papers  laid  bare  how  the  McNamara  Defense 
Department  prolonged  the  Vietnam  War.  The 
Kissinger  policies  on  Vietnam  were  essen- 
tially the  same 

Being  hawkish  on  Vietnam  and  dovish  on 
SALT  Is  a  wholly  compatible  position  because 
the  Soviet  Union  profited  from  both  policies. 

Th?  United  States  sauanrlered  55.000  lives 
and  $140  billion  on  a  war  that  was  lost,  on 
an  ally  that  has  been  crushed,  and  on  weap- 
ons that  were  destroyed  or  captured  by  the 
enemy  During  the  same  period  of  time,  the 
Soviets  -soent  a  comparable  amount  of  money 
to  build  the  mightiest  and  most  modern  stra- 
tegic lorce  the  world  has  ever  seen. 

The  SALT  I  negotiations  lasted  for  two  and 
a  half  years  and  culminated  In  the  Moscow 
Summit  of  May  1972  The  U.S.  negotiating 
team,  of  which  Harold  Brown  was  a  member, 
was  backed  un  bv  a  larre  staff  of  experts  and 
all  the  facilities  of  the  National  Security 
Council,  the  Defense  and  State  Departments, 
and  the  US   Disarmament  Agency. 

Yet  the  result  was  a  document  shot 
through  with  loopholes  that  benefit  the  So- 
viet? and  spell  out  our  inferiority  by  a  ratio 
of  3  to  2.  Even  the  mechanics  of  the  drafting 
were  so  defective  that  it  was  necessary  to 
issue   four  different  official    Internretatlons. 

The  best  summary  of  the  SALT  I  Agree- 
ments was  given  by  Senator  Henry  Jackson: 
"Simply  put.  the  agreements  give  the  Soviets 
more  of  everything  more  lleht  ICBMs.  more 
heavy  ICBMs,  more  submarine-launched  mis- 
Files,  more  submarines,  more  payload,  even 
more  ABM  radars   In  no  area  covered  by  the 
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agreements  is  the  United  States  permitted 
to  maintain  parity  with  the  Soviet  Union." 

Harold  Brown  was  one  of  Defense  Secretary 
Robert  McNamara's  principal  lieutenants  in 
conducting  the  Vietnam  tragedy  that  Mc- 
Namara once  said  he  would  be  glad  to  have 
known  as  "McNamara's  war."  Harold  Brown 
was  one  cf  Henry  Kissinger's  principal  lieu- 
tenants in  negotiating  the  SALT  I 
agreements. 

The  Vietnam  War  made  It  financially  Im- 
possible to  build  strategic  weapons  to  stay 
ahead  of  the  Soviets  because  our  defense 
dollars  were  diverted  into  a  bottomless  pit  in 
Southeast  Asia.  The  SALT  I  agreements  made 
It  legally  impossible  to  build  strategic  weap- 
ons even  to  maintain  parity  with  the  Soviets. 

There  are  no  constradictions  or  inconsist- 
encies in  Harold  Brown's  record.  His  actions 
mark  him  as  a  man  who  should  be  called 
"Secretary  of  Unilateral  Disarmament"  In- 
stead of  Secretary  of  Defense. 

SOVIET   INTENTIONS? 

Defense  Secretary  Harold  Brown  stated  re- 
cently that  the  Soviets  are  building  four  new 
types  of  Intercontinental  ballistic  missiles, 
but  he  doesn't  know  "why  the  Soviets  are 
pushing  so  hard  to  improve  their  strategic 
nuclear  capabilities." 

At  a  Congressional  hearing  in  February 
1969,  Defense  Secretary  Melvln  Laird  was 
a.sked  why  the  Soviets  were  engaged  in  a 
massive  buildup  of  strategic  weapons,  espe- 
cially their  huge  25-megaton  SS-9  super- 
missile  He  responded  with  a  valid  and  com- 
monsense  explanation:  "The  Soviets  are  go- 
ing for  a  first-strike  capability.  There  is  no 
question  about  that." 

Our  nation's  top  policy  makers,  who  were 
then  President  Richard  Nixon  and  Henry 
Klssingei',  did  not  agree  with  Melvln  Laird's 
assessment  of  Soviet  intentions.  No  one  has 
ever  revealed  what  sort  of  reprimand  was 
administered  behind  closed  doors,  but 
shortly  thereafter  Laird  changed  his  tune. 
The  next  time  he  was  asked  the  same  ques- 
tion, he  meekly  replied  that  it  was  not  his 
function  to  interpret  Soviet  intentions. 

If  it  Is  not  the  function  of  the  Secretary 
of  Defense  to  Interpret  the  meaning  of  a 
huge  buildup  by  the  Soviets  of  nuclear  weap- 
ons that  are  capable  of  incinerating  scores 
of  millions  of  Americans,  than  whose  is  it? 

President  Nixon  and  Henry  Kissinger  ad- 
mitted that  the  answer  was  beyond  them. 
Jn  the  1972  Stale  of  the  World  Report,  Is- 
sued under  Nixon's  name  but  admittedly 
written  by  Henry  Kissinger,  they  "made  It 
perfectly  clear  "  with  an  unambiguous  asser- 
tion: "We  cannot  know  the  intentions  of 
Soviet  leadership." 

The  evidence  is  overwhelming  that  Laird 
was  correct  in  his  original  explanation  of 
why  the  Soviets  are  building  huge  strategic 
weapons.  The  megatonnage  of  their  missile 
force  is  now  estimated  as  at  least  ten  times 
greater  than  ours.  The  Soviet  SS-9,  for  ex- 
ample, has  25  times  the  megatonnage  of  our 
Mlnuteman  missile. 

But  assuming  that  Defense  Secretary 
Brown  is  truthful  when  he  says  he  doesn't 
know  why  the  Soviets  are  building  four  new 
ICBMs.  then  the  only  rational  U.S.  course  of 
action  Is  to  base  our  defense  on  Soviet  capa- 
bilities rather  than  on  their  intentions.  That 
means  building  a  defense  posture  superior 
to  Soviet  weapons,  rather  than  speculating 
as  to  how  they  Intend  to  use  them. 

The  four  new  ICBMs  that  the  Soviets  are 
building  all  have  a  greater  throw-weight 
than  those  they  are  replacing.  Three  have 
MIRV  warheads.  Yet  the  U.S.  response  has 
been  to  ignore  Soviet  capabilities  as  well  as 
intentions.  Secretary  Brown  halted  produc- 
tion of  our  Mlnuteman  III  ICBM  and  termi- 
nated a  related  program  to  Improve  the  ac- 
curacy of  our  Mlnuteman  II.  President  Car- 
ter cancelled  the  B-l  bomber  and  the  neu- 
tron bomb.  Our  Navy  today  has  fewer  ships 
than  at  the  time  of  the  Pearl  Harbor  attack. 


and  there  are  no  plans  for  any  significant 
additions. 

To  the  Founding  Fathers,  It  was  self-evi- 
dent that  some  values  are  worth  fighting  and 
dying  for,  and  that  among  these  are  freedom 
and  independence.  With  the  advent  of  the 
nuclear  age,  however,  a  contrary  assumption 
came  into  vogue,  namely,  that  war  is  now 
unwlnnable,  and  that  the  winners,  if  any, 
will  be  no  better  off  than  the  losers.  The 
trouble  with  this  Is  that  it  takes  two  to 
tango,  and  there  is  no  evidence  that  the 
other  super-powers  believe  It. 

SALT   I   CHEATING 

While  Secretary  of  State  Cyrus  Vance  is 
busy  trying  to  persuade  the  Soviets  to  sign  a 
SALT  II  treaty,  former  Secretary  of  Defense 
Melvln  R.  Laird  is  charging  that  "the  evi- 
dence is  incontrovertible  that  the  Soviet 
Union  has  repeatedly,  flagrantly  and  indeed 
contemptuously  violated"  SALT  I. 

Laird  further  charges  that  the  overriding 
passion  for  detente  has  been  so  intense  that 
our  government  has  either  suppressed  or 
minimized  the  intelligence  of  what  the  So- 
viets are  doing.  Here  are  some  of  the  Soviet 
violations. 

SALT  I  prohibits  the  development,  testing 
and  deployment  of  any  mobile  parts  of  an 
antl -ballistic  missile  system.  But  the  Rus- 
sians have  been  d:lng  just  that. 

SALT  I  expressly  forbids  tests  aimed  at 
upgrading  an  anti-aircraft  missile  system  to 
an  ABM  system.  But  the  Russians  made  such 
tests  at  least  five  times. 

SALT  I  prohibits  replacement  of  existing 
intercontinental  missiles  with  substantially 
larger  ones.  The  Russians  produced  two  new 
large  missiles,  the  SS-16  and  the  SS-20.  Be- 
cause they  are  mobile  and  concealed,  the 
United  States  cannot  use  the  "national  tech- 
nical means  of  verification"  approved  by 
SALT  I  in  order  to  check  on  these  new  Rus- 
sian missiles. 

SALT  I  gave  the  Soviets  a  3-to-2  lead  over 
the  United  States  in  land-based  and  sub- 
marine-based intercontinental  ballistic  mis- 
siles. Not  satisfied  with  that,  the  Russians 
have  hidden,  with  giant  tarpaulins,  their  new 
submarine  construction  at  the  Severodvinsk 
and  Khabarovsk  construction  yards.  Mr. 
Laird  writes  that,  in  order  "to  gain  decisive 
military  superiority  over  the  United  States," 
the  Russians  "have  been  willing  to  dishonor 
their  most  fundamental  agreements  with  us." 

It  makes  no  sense  to  play  a  giant  ostrich, 
bury  our  nation's  head  in  the  sand,  and  pre- 
tend the  Soviets  aren't  violating  SALT  I 
when  former  Secretary  Laird  presents  con- 
vincing evidence  that  they  are.  It  makes  even 
less  sense  to  sign  SALT  II  while  closing  our 
eyes  to  the  history  of  SALT  I. 

SALT  II  PROSPECTS 

American  Presidents  are  somehow  con- 
vinced that  it  is  politically  helpful  to  go  to 
Russia  and  bring  back  an  agreement,  no 
matter  how  one-sided,  signed  by  the  Soviet 
dictator.  President  Roosevelt  did  that  with 
Stalin  at  Teheran  In  1943  and  at  Yalta  in 
1945.  Even  President  Nixon  apparently  be- 
lieved that  the  SALT  I  agreement  he  signed 
in  May  1972  helped  him  to  defeat  George 
McGovern  decisively. 

President  Carter  has  made  unnecessary 
and  dangerous  concessions  in  order  to  pro- 
duce a  SALT  II  agreement.  First,  he  cancelled 
production  of  the  best  bomber  in  the  world, 
the  B-l.  For  this  he  neither  received  nor 
even  requested  any  concessions  from  the 
Soviets. 

Then  President  Carter  announced  that  he 
would  rely  on  otu-  old  B-52s  to  carry  cruise 
missiles.  However,  he  then  agreed  to  limit  the 
range  of  our  cruise  missiles.  Soviet  MIG-25 
Foxbat  interceptors,  using  tanker  aircraft 
to  refuel,  could  keep  our  slow-flying  B-52 
carriers  more  than  600  miles  away  from  the 
Soviet  Union.  That's  too  far  away  to  hit  most 
of  the  Soviet  ICBM  fields  with  cruise  missiles. 


Then  the  Defense  Department  ordered  the 
production  of  our  Mlnuteman  III  missiles 
stopped.  Ten  Mlnuteman  contractors  were 
later  asked  If  they  could  resume  some  lim- 
ited production.  Such  off-agaln,  on-again 
production  is  not  only  very  hard  on  the 
skilled  employees,  but  very  expensive  in  time 
and  money. 

Meanwhile  the  Soviets  are  producing  one 
new  supersonic  bomber,  the  Tupolev  Back- 
fire, four  new  Intercontinental  land  missiles, 
the  SS-17,  ES-18.  SS-19,  and  SS-20,  one  new 
submarine  ballistic  missile,  and  a  new  satel- 
lite killer  wea{x>n.  The  Soviet  SS-20  missile 
is  mobile  and  therefore  cannot  be  effectively 
targeted.  The  United  States  has  no  mobile 
missiles  and  no  satellite  killer  weapons. 

As  stated  by  one  Defense  Department  of- 
ficial to  the  highly  respected  Aviation  Week 
and  Space  Technology:  "There  is  now  a  clear 
strategic  weapons  advantage  by  the  Soviets 
over  the  U.S." 

Mobile  missiles  were  not  limited  by  the 
SALT  I  agreement,  and  the  Soviets  have 
taken  full  advantage  of  this  loophole  by 
going  ahead  with  deployment  of  their  SS-20. 
One  of  the  most  constructive  and  peace- 
stabilizing  actions  the  United  States  could 
take  would  be  to  do  likewise.  The  Soviets' 
stockpile  of  mobile  missiles  gives  them  a 
great  advantage.  Because  mobile  missiles  can 
be  easily  moved  and  camouflaged,  it  is  esti- 
mated to  require  about  20  warheads  to 
destroy  a  single  mobile-based  missile. 

SALT  n  "EQUALITY?" 

Flushed  with  "victory"  in  putting  over  the 
surrender  of  the  U.S.  Canal  to  a  small-time 
dictator.  Administration  lobbyists  and  prop- 
agandists are  trying  to  put  over  another 
treaty-surrender  to  a  blg-tlme  dictator. 

The  Administration's  SALT  negotiators 
have  made  many  concessions  to  the  Soviet 
Union  in  order  to  produce  an  agreement  to 
limit  each  side  to  2.250  missiles  and  bombers. 
In  the  Newspeak  of  the  accommodation  art- 
ists, this  is  called  "arms  control."  but  it  is 
really  a  cynical  numbers  game. 

Because  of  public  reaction  to  the  humiliat- 
ing inferiority  of  the  1972  SALT  I  Agreement, 
under  which  the  United  States  is  permitted 
to  have  only  two  land-based  and  sea- 
launched  intercontinental  nuclear  missile 
launchers  for  every  three  that  the  Soviets 
have,  the  Administration  knows  it  has  no 
chance  of  aporoval  for  any  treaty  unless  It 
sounds  equal.  So  the  proposed  SALT  II  agree- 
ment will  limit  strategic  delivery  vehicles  to 
an  equal  number  for  each  side.  The  joker  Is 
that  it  will  not  limit  the  carrying  capacity 
of  either  the  individual  vehicles  or  the  totail 
missile  force. 

According  to  the  proposed  agreement,  both 
sides  have  agreed  not  to  develop,  test  or  de- 
ploy ICBMs  with  a  launch-weight  greater 
than  the  heaviest  ICBM  each  has  deployed 
on  the  date  the  treaty  is  sipned.  This  agree- 
ment will  limit  the  United  States  to  a  throw- 
weight  of  8.000  pounds  (the  weight  of  the 
Titan  missile,  of  which  we  have  only  54), 
while  the  U.S.S.R.  will  be  allowed  a  throw- 
weight  of  16.000  pounds  (the  weight  of  the 
SS-18). 

Most  of  our  land-based  missiles  are  the 
Mlnuteman  ICBMs.  Their  throw-weight  Is 
classified,  but  is  probably  no  more  than  2,000 
pounds.  In  any  event,  the  Mlnuteman  III, 
our  latest  and  most  powerful  model,  carries 
three  MIRV  warheads  of  only  170  kilotons 
each  (a  kiloton  is  1   1,000  of  a  megaton). 

Thus  the  SALT  II  "equality  "  is  like  saying 
that  two  transcontinental  freight-moving 
firms  are  equal  when  each  one  has  2.250 
"delivery  vehicles,"  but  one  firm  has  all  50- 
ton  tractor-trailers  operational,  and  the 
other  has  nothing  larger  than  half-ton  pick- 
up trucks. 

Just  as  the  throw-weight  of  an  individual 
missile  is  the  measure  of  what  It  can  do,  the 
total  throw-weight  of  a  missile  force  Is  the 
measure  of  what  the  entire  force  can  accom- 
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p:ish.  It  your  missiles  have  sufficient  throw- 
weight,  such  as  the  Soviets  giant  SS-18  you 
have  the  option  of  either  delivering  a  single 
50-megaton  warhead  i  the  equivalent  of  50 
mUllon  tons  of  conventional  explosive 
poA-eri.  OP.  delivering  to  separate  targets 
c.ght  MIRV  warheads  of  more  than  three 
megatons  each. 

The  SALT  I  numbers  inferiority  was  put 
over  on  us  in  1972  on  the  rationale  that  w.e 
dldnt  need  to  worry  about  the  Soviets  large 
numbers  of  missile  launchers,  their  far 
greater  throw-weight,  and  their  vastly  greater 
megatonnage.  because  US  missiles  were 
more  accurate 

Aviation  Week  &  Space  Technology  re- 
ported In  April  1978  that  the  Soviets  have 
tested  ICBMs  accurate  enough  to  Impact 
less  than  600  feet  from  target,  providing  a 
hard-target  kill  capability  against  our 
Mlnuteman  force 

Another  Joker  In  the  proposed  SALT  II 
agreement  Is  that  the  Soviets  have  sllo-re- 
1031  capability  and  we  do  not  We  have  onlv 
as  many  missile  launchers  as  we  have  silos 
The  Soviets  have  an  unknown  number  of  re- 
loads concealed  near  'heir  silos  which  they 
can  use  because  of  their  cold-launch  pop-up 
f'chnlque 

Do  you  wonder  why  our  President  does  not 
rejec*  Soviet  SALT  IT  demands  or  do  anv- 
thlng  to  stop  Soviet  conquests  of  Afghanis- 
tan and  much  of  Africa''  With  Soviet  sub- 
marines prowling  our  long  coastlines,  with 
Soviet  missiles  on  their  gigantic  unsmkable 
mlss-lc  carrier  named  Cuba,  with  manv 
more  powerful  ICBMs  In  Russia  well  de- 
fended against  our  subsonic  bombers  and 
small  Mlnuteman  warheads,  our  President 
dosnt  dare 

Instead  of  freezing  the  present  Soviet 
weapons  advantage  in  SALT  II.  President 
Carter  should  order  a  go-ahead  on  the  B-1 
bomber,  assure  the  continued  production  of 
Mlnuteman  III  missiles,  remove  the  artificial 
limits  on  the  range  of  our  cruise  missiles 
and  start  production  ot  mobile  missiles 


BILL  KOSTER:    A  MAN  OF 
INDOMITABLE  HEART 

Mr.  BROOKE.  Mr.  President,  death 
may  be  the  great  equalizer,  our  universal 
fate,  but  it  cannot  overcome  unique  ac- 
complishments. Lives  endowed  with  sin- 
gular purpose  still  stand  out.  Men  and 
women  of  unselfish  dedication  still 
arouse  the  admiration  of  their  brethren, 
and  inspire  those  who  remain  behind  to 
redouble  their  own  efforts  to  bring  about 
a  day  when  goodness  will  be  its  own 
reward. 

Bill  Koster  was  such  a  man  Death  for 
him  could  not  be  avoided,  but  neither 
could  It  triumph  over  his  extraordinary 
lifetime  of  giving.  Words  are  of  little 
consolation  at  such  a  time.  But  they  at 
least  make  known  our  sense  of  loss,  and 
our  admiration  for  the  life  now  closed 
Bill  gave  to  the  children  of  New  England 
a  sign  of  hope  in  the  ancient  struggle 
against  the  scourge  of  cancer  He  gave 
to  their  parents  an  almost  saintly  symbol 
of  what  was  good  and  humane  and 
decent  in  our  society. 

Bill  Koster  was  a  founder  of  the  Jimmy 
Fund.  Because  of  him  and  the  work  he 
inspired.  Jimmy  is  still  alive.  Because  of 
Bill  Koster.  more  than  $52  million  has 
gone  to  the  war.  ceaseless  and  single 
minded,  to  make  cancer  a  plague  of  the 
past,  and  free  our  children  forever  from 
its  horrible  threat. 

As  president  of  the  Variety  Club  of 
New  England  and  executive  director  of 
the  Jimmy  Fund,  Bill  came  in  contact 


with  the  famous  and  the  celebrated.  He 
wjs  a  close  friend  to  many  of  Boston's 
most  hor^ored  names,  whether  they 
played  for  the  Red  Sox  or  patrolled  our 
streets  as  members  of  the  Massachu- 
setts Chiefs  of  Police.  He  was  immensely 
proud  of  the  Sox  and  they  reciprocated. 
It  was  typical  of  both  BUI  and  the  play- 
ers that  rare  days  off  usually  found  them 
visiting  a  supermarket,  shopping  center, 
or  Knights  of  Columbus  Hall— anywhere 
Bill  Koster  could  get  across  his  humani- 
tarian me.ssage.  But  it  was  not  Bill 
Kosters  desire  to  travel  among  the  well- 
known  or  familiar  names.  He  was  a  man 
who  knew  that  cancer  respected  no  sta- 
tion in  life,  and  mu.st  be  combatted  in 
the  trenohe.s.  on  the  streets,  wherever 
two  persons  of  good  will  could  be  per- 
suaded that  here  was  a  cause  that 
demanded  their  attention  and  support. 

The  late  Cardinal  Cushins  of  Boston 
called  the  Jimmy  Fund  the  little  man's 
charity.  He  was  right,  in  a  sense.  But 
in  another  way.  Bill  Koster's  campaign 
made  of  little  men  preat  heroes.  By  en- 
listing them  in  a  cause  so  lose  to  God  s 
heart,  he  lifted  them  above  workaday 
worries  and  common  crises  He  gave 
them  a  touch  of  divinity,  albeit  demo- 
ratic  divinity 

We  admired  him  for  his  tireless  work. 
We  loved  him  for  his  indomitable  heart 
We  cherished  him  for  his  personal  warm- 
th and  total  lack  of  pretension.  We 
shared  hi.s  pride  in  his  remarkable  wife. 
Rae.  and  in  Steven,  the  son  who  only 
recently  joined  the  Massachusetts  bar. 
We  know  now  that  we.  like  thev.  have 
lost  a  remarkable  fighter  in  the  cause 
of  human  progress.  Wc  are  made  poorer 
by  that  loss  But  we  have  more  thaoAour 
memories  of  Bill  to  cling  to  in  thi.vsad 
hour.  We  have  an  example  of  courage 
and  faith  We  have  a  life  ultimately  tri- 
umphant, and  an  unfinished  agenda  that 
cries  out  for  completion  We  have  it  in 
our  power  to  do  the  job  that  BUI  Koster 
started,  to  support  the  work  he  made  his 
own,  to  share  in  his  crusade  against 
cancer 

■VVe  can  move  beyond  words  in  the  days 
ahead  We  an  support  our  sentiments 
with  dollars,  as  America's  doctors  and 
researcher.s  continue  their  vital  research 
into  the  auses  of  cancer  and  possible 
cures 

That  would  be  a  memorial  better  than 
stone,  far  better  than  mere  eulogies  That 
IS  the  message  that  Bill  Koster's  life  com- 
pels. Much  as  he  will  be  missed  we  are 
grateful  for  what  he  started  and  what 
we  will  continue 


CAMP  DAVID  AND  MIDDLE  EAST 
REALITIES 

Mr  BROOKE  Mr  President,  the  vio- 
lence that  has  occurred  in  Lebanon  is  a 
sobering  reminder  that  the  achievements 
of  Camp  David,  while  exceeding  our  ex- 
pectations, have  not  ushered  in  an  era  of 
peace  in  the  Middle  East. 

While  I  share  ttoe  intense  hope  that  the 
"Framework  for  Peace"  does  herald  a 
dramatic  turn  of  events,  my  understand- 
ing of  the  Middle  East  situation  argues 
against  any  conclusion  that  peace  in  the 
true  sense  of  that  word,  is  in  the  ofOng. 
There  are  far  too  many  difficult  issues 


left  unresolved  and  far  too  much  leeway 
for  radical  elements  in  the  Arab  world 
and  their  supporters  to  undercut  Camp 
David  to  justify  anything  but  cautious 
optimism  as  we  look  to  the  future. 

The  soberness  of  my  perspective  is  not 
meant,  in  any  way,  to  detract  from  the 
accomplishments  of  the  Camp  David 
meetings.  I  am  proud  of  the  role  that 
President  Carter  played  in  behalf  of  the 
American  people  as  he  encouraged  with 
wisdom  and  perseverance  the  substan- 
tive, face-to-face  negotiations  without 
preconditions  between  Israel  and  Egypt. 
And  I  marvel  at  the  courage  and  vision 
displayed  by  Prime  Minister  Begin  and 
President  Sadat.  History  has  produced  all 
too  few  statesmen  able  to  settle  disputes 
at  the  negotiating  table  rather  than  the 
battlefield.  These  men  truly  merit  the 
title  of  "peacemakers."  But  Prime  Minis- 
ter Begin  and  President  Sadat,  being  the 
realists  they  are.  know,  as  I  know,  that 
many  dangerous  obstacles  loom  ahead  as 
they  try  to  navigate  together  the  treach- 
erous waters  of  Middle  East  politics. 

The  most  evident  corrective  to  any  ex- 
cess euphoria  generated  by  Camp  David 
is  the  tragic  events  in  Lebanon.  Syrian 
forces,  supposedly  in  that  country  as  a 
peacekeeping  element,  have  sought  to 
crush  the  Christian  community.  What 
was  once  conceived  to  be  a  mission  to 
keep  the  peace  has  taken  on  the  charac- 
teristics of  a  vendetta  against  the  Chris- 
tians. 

I  wa^;  appalled  by  the  indiscriminate 
Syrian  attacks  on  civilian  areas  of  the 
Christian  community.  Those  attacks  are 
an  ominous  portent  of  future  violence  in 
the  Middle  East.  Even  more  sinister  is 
the  po.ssibility  that  the  Syrians,  encour- 
aged by  other  Arab  radicals  in  the  area, 
.■^aw  the  attack  on  the  Christians  as  a 
means  of  short-circuiting  the  peace 
negotiations  between  Israel  and  Egypt. 
It  is  conceivable  that  Syria  will  still  seek 
to  provoke  an  Israel  reaction  in  defense 
of  the  Christian  community  in  Lebanon 
in  order  to  pressure  President  Sadat  to 
refuse  to  finalize  the  process  begun  at 
Camp  David.  And  it  is  perfectly  under- 
sta-.dable.  in  fact,  commendable  for  the 
Israelis,  for  humanitarian  as  well  as  se- 
curity reasons,  to  oppose  the  dismem- 
berment of  the  Christian  community; 
for  such  an  event  would  open  the  way 
to  a  permanent  Syrian  dominance  of 
Lebanon,  with  all  that  such  a  dominance 
would  entail  for  Israeli  security  and  the 
hope  for  peace  in  the  area. 

It  is  also  possible  that  Syria  assumes 
that  the  United  States  will  prevent  Israel 
from  intervening  and  thus  may  believe  it 
has  a  free  hand  in  Lebanon.  I  cannot 
imagine  that  our  Government  would 
stand  idly  by  and  acquiesce  to  continued 
Syrian  assaults  on  the  Christians.  Never- 
theless, one  cannot  discount  the  possi- 
bility that  such  a  perception  has  existed 
in  Damascus 

In  order  to  dispel  any  illusions  in 
Syria.  I  have  encouraged  the  President 
to  bring  the  matter  of  Lebanon  before 
the  U  N.  Security  Council  as  a  threat  to 
international  peace.  I  am  gratified  that 
h?  has  done  so.  In  addition,  I  believe 
that  our  actions  on  a  bilateral  basis 
should  clearly  indicate  our  opposition  to 
Syrian   dominance   of   Lebanon.   Under 
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no  conditions  should  we  seek  to  preclude 
legitimate  efforts  to  forestall  the  destruc- 
tion of  the  Christian  community  in  that 
country. 

As  I  said.  Lebanon  is  a  sobering  illus- 
tration of  the  difficulties  that  lie  ahead. 
Lest  we  allow  the  euphoria  of  Camp  Da- 
vid to  cloud  our  vision,  we  need  only  sur- 
vey the  Middle  Eastern  landscape  to 
find: 

Lack  of  any  indication  that  the  status 
of  Jerusalem,  an  issue  that  stirs  great 
passion  and  is  viewed  from  seemingly  in- 
tractable positions  can  be  agreed  upon 
in  a  way  satisfactory  to  all  parties. 

The  continued  diflBculty  in  achieving 
secure  defensible  borders  for  Israel,  even 
if  a  peace  agreement  is  signed  between 
Israel  and  Egypt.  Such  borders  are  im- 
perative if  Israel  is  truly  to  find  peace. 
Particularly  critical  in  this  regard  would 
be  satisfactory  resolutions  of  security 
questions  related  to  the  West  Bank  and 
the  Golan  Heights.  And,  if  Syria  should 
achieve  dominance  of  Lebanon,  a  further 
extremely  difficult  dimension  would  be 
added  to  the  "secure  defensible  borders" 
issue. 

The  future  of  the  West  Bank  settle- 
ments is  another  issue  on  which  no  con- 
sensus exists  or  appears  likely  in  the  off- 
ing. These  settlements  are  a  matter  of 
even  greater  dispute  than  those  in  the 
Sinai  which  were  accommodated  for  by 
the  Knesset  vote  only  after  much  politi- 
cal and  emotional  strain. 

The  lack  of  any  substantive  evidence 
that  Jordan  and  Saudi  Arabia  are  pre- 
pared to  give  positive  support  to  the 
Camp  David  accords  is  also  a  disturbing 
obstacle.  A  failure  of  these  two  countries 
to  endorse  the  "Framework  of  Peace" 
could  jeopardize  the  entire  peace  process. 
So  far.  U.S.  efforts  to  elicit  the  necessary 
support  from  Jordan  and  Saudi  Arabia 
have  been  to  no  avail.  I  am  not  hearten- 
ed, as  some  are.  by  the  fact  that  they 
have  not  totally  rejected  Camp  David,  for 
I  believe  their  "fence  sitting"  if  it  con- 
tinues, will  lead  to  a  loss  of  momentum 
and  eventual  drift  back  to  the  stagnation 
of  prior  years  that  led  to  warfare. 

The  potential  for  disruption  of  peace 
efforts  by  the  PLO,  the  radical  Arab 
States  and  their  superpower  supporter, 
the  Soviet  Union,  has  not  been  check- 
mated by  Camp  David.  It  is  only  prudent 
to  assume  that  these  elements  will  mount 
extensive  efforts  to  destroy  the  "Frame- 
work for  Peace.  "  The  Lebanese  situation 
is  an  ominous  indication  of  the  extent 
they  are  willing  to  go  to  do  so.  It  will  take 
a  great  deal  of  effort  and  clear-headed 
thinking  to  effectively  counteract  the  in- 
evitable disruptive  efforts  of  these  avowed 
opponents  of  the  Camp  David  agree- 
ments. 

I  point  out  these  harsh  realities,  not 
to  dampen  spirits,  but  to  encourage  a  bal- 
anced realistic  approach  in  the  weeks, 
months,  and  years  ahead.  I  am  person- 
ally convinced  that  the  one  real  hope  for 
a  prolonged  period  of  relative  peace  lies 
in  the  formation  of  an  alinement  of  states 
in  the  Middle  East,  including  Israel, 
Egypt  and.  hopefully,  Jordan  and  Saudi 
Arabia,  commanding  sufficient  resources 
and  power  to  deter  the  radicals  and  the 
Soviet  Union  from  undertaking  wide- 
spread aggressive  acts  of  violence.  Before 
Camp  David  such  an  alinement  appeared 


somewhat  farfetched.  In  the  aftermath 
of  the  summit,  it  appears  to  be  the  only 
feasible  way  to  cement  the  achievements 
of  Camp  David  and  to  prevent  the  sum- 
mit's opponents  from  achieving  their 
ends. 

As  we  pursue  the  "alinement  option," 
as  I  deeply  hope  that  we  will,  there  will 
be  an  even  greater  need  for  strong  U.S. 
support  of  Israel  and  for  those  in  the 
Arab  world  willing  to  make  the  courage- 
ous transition  to  peace  with  her.  We 
should  make  clear  that  it  is  those  who 
are  willing  truly  to  make  peace  with 
Israel  that  will  receive  our  support  and 
our  backing  in  their  efforts  to  achieve 
security  for  themselves  and  a  better  life 
for  their  people.  We  should  have  no  il- 
lusions about  the  difiBculties  that  such  an 
approach  will  entail  for  us  and  our  true 
friends  in  the  Middle  East.  But  we  should 
not  hesitate  to  accept  those  difficulties 
as  the  reasonable  price  to  pay  for  a  more 
stable  and  peaceful  environment  in  that 
area  of  the  world. 

It  was  once  said  that  "international 
arbitration  may  be  defined  as  the  sub- 
stitution of  many  burning  questions  for 
one  smoldering  one."  That  is  what  Presi- 
dent Carter  has  accomplished  at  Camp 
David.  Now,  we  must  turn  to  the  task  of 
finding  answers  to  those  questions.  I  pray 
that  we  will. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca  1 .  Is  there  further  morning 
business?  If  not,  morning  business  is 
closed. 


ORDER  FOR  RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  rccess  until  the  hour  of  8:30 
a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  there  are  no  such 
orders. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  PROXMIRE.  Mr.  President,  could 
I  have  5  minutes  tomorrow? 


SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  under  the 
standing  order  on  tomorrow  Mr.  Prox- 
MiKE  be  recognized  for  5  minutes  and 
that  he  be  followed  by  Mr.  Brooke  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  50. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  measure  before  the 
Senate? 

The     PRESIDING     OFFICER.     Itoe 

pending  business  is  H.R.  50. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  BAKER.  Mr.  President,  on  the 
matter  of  further  proceedings  on  H.R. 
50,  I  recall  that  in  the  colloquy  that  the 
majority  leader  and  I  had  earUer  in  the 
evening,  both  of  us  indicated,  I  beUeve, 
that  the  ad  hoc  group  to  consider  further 
negotiations  in  the  matter  would  be 
meeting  again  tomorrow.  I  wonder  if  the 
majority  leader  has  a  time  and  place  set 
for  that  consultation. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  have 
discussed  this  with  Mr.  Nelson,  Mr. 
Proxmire,  and  Mr.  Hatch,  and  they  are 
meeting  in  the  morning  at  9  o'clock  in 
my  office. 

Mr.  BAKER.  I  thank  the  majority 
leader.  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FOLLOWING 
THE  COMPLETION  OF  SENATOR 
THURMOND'S  REMARKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
completion  of  the  remarks  of  Mr.  Thur- 
mond, if  no  other  Senator  seeks  recog- 
nition, the  Senate  then  stand  in  re  ess 
until  the  hour  of  8:30  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B'YRD.  And,  to  show 
my  full  and  complete  confidence  in  the 
majority.  I  leave  the  Senate  in  the  hands 
of  the  minority.  Senator  Pell,  and  Sen- 
ator Matsunaga. 

Mr.  BAKER.  Mr.  President,  it  would 
appear  that  everyone  will  leave  here 
shortly.  I  suggest  the  absence  of  a 
quorum. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  that? 

Mr.  BAKER.  I  do  withhold  it. 

Mr.  ROBERT  C.  B'YRD.  Now,  Mr. 
President.  I  depart  from  the  floor  and 
leave  the  floor  to  the  distinguished  mi- 
nority leader,  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond), 
and  the  distinguished  Senator  from  Ha- 
waii (Mr.  Matsunaga). 

Mr.  BAKER.  Mr.  President,  I  assure 
the  Chair  the  Senate  will  be  in  good 
hands  in  this  brief  interim. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  Chair  has  no  doubt  of 
that. 

The  Senator  from  South  Carolina  is 
recognized. 

(At  the  request  of  Senator  Thurmond 
and  by  unanimous  consent  his  remarks 
are  printed  elsewhere  in  today's  Record.) 
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RECESS  UNTIL  8 :30  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  move, 
in  accordance  with  the  previous  order, 
and  pursuant  to  the  provisions  of  Sen- 
ate Resolution  583.  as  a  further  mark  of 
respect  to  the  memory  of  the  deceased 
Honorable  Ralph  H.  Metcalfe,  late  a 
Representative  from  the  State  of  Illinois, 
that  the  Senate  stand  in  recess  until  8  30 
a  m.  tomorrow. 

The  motion  was  agreed  to;  and  at  9 : 35 
p.m..  the  Senate  recessed  until  tomorrow, 
Wednesday.  October  11,  1978.  at  8;30 
a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate.  October  10.  1978: 

Civil,  Aeronautics  Board 

Marvin  S.  Cohen,  of  Arizona,  to  be  a  mem- 
ber of  the  ClvU  Aercnatlcs  Board  for  the  re- 
mainder of  the  term  expiring  December  31. 
1979. 

UNrrED  Nations 

Richard  W.  Petree.  of  Virginia,  a  Foreign 
Service  cfficer  of  class  I.  to  be  the  Alternate 
Representative  of  the  United  States  of  Amer- 
ica for  Special  Political  Affairs  in  the  United 
Nations,  with  the  rank  of  Ambissador. 
Department  of  State 

Marshall  W  Wiley,  of  Florida.  :i  Foreign 
Service  officer  of  class  2    to  be  Amb.i.ssador 
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Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Sultanate  of 
Oman 

Goodwin  Cooke,  of  Connecticut,  a  Foreign 
Service  officer  of  clas.s  2.  to  be  Ambassador 
Extracrdlnary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Central 
African  Empire 

Department  of  Energy 

Thomas  S  Willlamscn,  Jr.,  of  the  District 
of  Columbia,  to  be  Deputy  Inspector  General 
of  the  Department  of  Energy 

Equal  Employment  OppoRTUNrrv 
Commission 
Armando  M    Rodriguez,   of  California,   to 
be  a  member  of  the  Equal  Employment  Op- 
portunity Commission  fur  the  term  expiring 
July  1,  1983 

J  Clay  Smith.  Jr  .  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Equal  Em- 
ployment Opportunity  Commission  for  the 
term  expiring  July  1,  1982 

National  Mediation  Board 
George  S    Ives,  of  Maryland,  to  be  a  mem- 
ber of  the  National  Mediation  Board  for  the 
term  expiring  July  I.  1981 

National  Commission  on  Libraries  and 

I.N'FijRMATioN  Science 

Charles  William  Benton,  of  Illinois,  to  be 

a   member   of   the   National   Commission   on 

Libraries    and    Information   Science    for    the 

remainder  of  the  term  expiring  July  19,  1980 

The  above  nununation.s  were  approved  sub- 
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ject    to    the   nominees'   commitments   to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Senate. 
Diplomatic  and  Foreign  Service 

Foreign  Service  nominations  beginning 
Jesse  Walter  Lewis.  Jr..  to  be  a  Foreign  Serv- 
ice officer  of  class  3,  a  Consular  Officer,  and  a 
Secretary  In  the  Diplomatic  Service  of  the 
United  States  of  America,  and  ending  Eric  A. 
Kunsman.  to  be  a  Foreign  Service  officer  of 
cla.ss  7.  a  Consular  Officer,  and  a  Secretary  in 
the  Diplomatic  Service  of  the  United  States 
of  America,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  September  22.  1978. 

Foreign  Service  nominations  beginning 
Anthony  C  Albrecht,  to  be  a  Foreign  Service 
officer  of  class  1,  and  ending  Larry  L.  Wood- 
ruff, to  be  a  Foreign  Service  officer  of  class  7, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  September  22.  1978. 

The  Judiciary 

B  Avant  Edenfield.  of  Georgia,  to  be  U.S. 
district  judge  for  the  southern  district  of 
Georgia 

Consumer  Product  Safety  Commission  | 

Samuel  D  Zagoria.  of  Maryland,  to  be  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission  for  the  remainder  of  the 
term  cxpirin  t  October  26,   1978. 

Samuel  D  Zagoria.  of  Maryland,  to  be  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission  for  the  remainder  of  the 
term  of  7  years  from  October  27,  1978 
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COAST  GUARD  HONORS  PHILADEL- 
PHIA CLEAN  WATER  EFFORTS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  just  re- 
cently the  Philadelphia  Water  Depart- 
ment and  two  of  its  engineers  who  track 
down  stream  polluters  were  honored  by 
the  U.S.  Coast  Guard. 

I  would  hke  to  comment  on  this  for 
the  Record,  because  I  know  that  the  work 
of  the  department  and  these  two  employ- 
ees will  be  of  interest  to  mv  colleagues 
from  city's  which  share  Philadelphia's 
intense  interest  in  clean  water  eflorts. 

In  a  ceremony  in  Mayor  Frank  Rizzo's 
reception  room.  Capt.  Kenneth  Wiman. 
captain  of  the  Port  of  Philadelphia,  cited 
the  water  deoartmer.t  and  th°  two  en- 
gineers for  "notable  services"  in  the  in- 
vestigation of  pollution  spills. 

He  presented  "Certificates  of  Merit "  to 
Thomas  Kulesza.  chief,  and  Thomas 
Healey.  assistant  chief,  of  the  Water  De- 
partment's industrial  wastes  section.  At 
the  same  time.  Water  Commissioner  Car- 
men F.  Guarino  received  a  certificate 
from  Captain  Wiman  honoring  the  de- 
partment itself. 

The  certificates  cited  the  recipients  for 
"voluntary  participation  and  exception- 
al cooperation"  with  the  Coast  Guard  in 
enforcing  pollution  control  standards  on 
the  Delaware  and  Schuylkill  Rivers. 

Noting  that  the  Coast  Guard  is  respon- 
sible for  enforcing  such  standards.  Guar- 
ino said  that  Kulesza  and  Healey  have 


traced  an  average  of  at  least  one  signifi- 
cant oil  or  chemical  spill  each  month  for 
that  agency.  As  part  of  their  work,  the 
engineers  check  sewer  outfalls  from 
boats,  walk  through  .sewers  for  consider- 
able distances,  dye  test  tanks  at  indus- 
tries, interview  industrial  sources,  and. 
when  necessary,  place  booms  around 
stream  spills  until  the  Coast  Guard  can 
bring  in  its  own  cleanup  equipment. 

The  Coast  Guard  awards  honored  the 
water  department  and  the  two  engineers 
for; 

Providing  invaluable  knowledge  about 
local  sewers  and  hazardous  substances: 

Assisting  the  captain  of  the  port  in 
preventing  further  pollution  discharge 
and  in  identifying  the  parties  culpable 
of  existing  spills: 

Participating  in  "numerous  oil  spill  in- 
vestigations." thus  aiding  the  Coast 
Guard  in  enforcing  the  Federal  Water 
Pollution  Control  Act; 

Helping  the  Coast  Guard  recover  "sub- 
stantial amounts  of  Federal  contingence 
funds,  both  from  reimbursement  for 
cleanup  expenditures  and  receipt  of  as- 
sessed fines  from  the  guilty  parlies": 
and 

Devotion  to  a  high  environment  stand- 
ard which  reflects  great  credit  upon  the 
department  and  its  employees. 

Kulesza.  of  10159  Ferndale  Street,  is  a 
sanitary  engineer  IV  <  civil  services  ■  and 
IS  a  veteran  of  10  years'  service  with  the 
water  department  He  is  a  graduate  of 
Villanova  University,  1967.  with  the 
degree  of  bachelor  of  chemical  engineer- 
ing, and  has  taken  graduate  courses  in 
his  field  at  Villanova. 

Healey,  of  10733  Albermarle  Lane,  is 
a  sanitary  engineer  III  i  civil  service  >  and 


has  been  with  the  water  department  for 
9  years.  He  graduated  from  Manhattan 
College  with  the  degree  of  bachelor  of 
engineering  and  majored  in  chemical  en- 
gineering. He  has  taken  graduate  courses 
in  his  field  at  Villanova  University.* 


A  REMARKABLE  BREAKTHROUGH 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 
!N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
am  exceedingly  proud  to  bring  to  the  at- 
tention of  this  Congress  the  brilliant  ac- 
complishments of  two  dedicated  profes- 
.sors  from  one  of  this  Nation's  most 
prominent  liberal  arts  colleges — Hope 
College  in  Holland,  Mich. 

Dr.  Jack  Schubert,  professor  of  en- 
vironmental health  sciences,  and  Dr.  S. 
Krough  Derr.  assistant  professor  of 
biology,  have  produced  an  unparalled 
breakthrough  in  the  treatment  of  metal 
poisoning.  They  have  succeeded  in  com- 
pletely removing  plutonium  from  the 
bodies  of  animals,  and  greatly  furthered 
the  treatment  of  non-radioactive  metal 
poisoning. 

This  remarkable  scientific  achieve- 
ment substantiates  both  the  expertise 
and  abilities  of  Drs.  Schubert  and  Derr. 
and  the  excellence  of  the  educational  op- 
portunities offered  by  Hope  College. 

I  submit  for  the  informational  benefit 
of  my  colleagues  the  following  Hope  Col- 
lege news  release,  and  editorial  commen- 
tary from  the  Holland  Sentinel : 
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Treatment  of  Metal  Poisoning 

Holland.  Mich. — An  "impossible"  feat — 
the  complete  removal  of  radioactive  pluto- 
nium. one  of  the  most  poisonous  substances 
known,  from  the  bodies  of  animals,  has  been 
achieved  by  scientists  at  Hope  College. 

This  unprecedented  accomplishment  in- 
cludes equally  successful  treatment  of  poi- 
soning from  non-radioactive  metals  such  as 
cadmium,  which  pose  serious  environmental 
and  industrial  hazards. 

As  reported  in  the  September  28  Issue  of 
Nature,  the  prestigious  International  science 
Journal.  Hope  professors  Jack  Schubert  and 
S  Krogh  Derr.  with  support  from  the  United 
States  Department  of  Energy,  applied  a  new 
treatment  for  metal  poisons  based  on  con- 
cepts developed  previously  by  Dr.  Schubert 
called  mixed  ligand  chelate  (MLC)   therapy. 

Mixed  ligand  chelate  therapy  opens  a  new 
era  in  the  treatment  of  metal  poisoning,  ac- 
cording to  Drs.  Schubert  and  Derr.  They  also 
stress  the  Importance  of  MLC  formation  in 
many  areas  of  fundamental  importance — the 
transport  of  metals  from  soils  to  food;  the 
role  of  metals  in  health  and  disease:  and  the 
mechanism  of  cancer  induction  by  radioac- 
tive isotopes. 

"Serious  environmental  and  industrial 
hazards  associated  with  the  release  of  radio- 
active and  nonradioactive  metals  are  becom- 
ing an  Increasing  threat  to  mankind  and  up 
to  now  there  have  been  no  satisfactory  treat- 
ments for  metal  poisoning."  said  Dr. 
Schubert. 

"Our  research  to  date  has  resulted  in 
hitherto  unparalleled  achievements  using 
MLC  treatment,  namely  complete  removal  of 
tissue  deposits  of  plutonium  and  prevention 
of  mortality  in  animals  given  lethal  doses  of 
cadmium." 

One  component  of  the  revolutionary  new 
treatment  includes  salicylic  acid,  the  active 
Ingredient  of  aspirin. 

Current  treatment  for  plutonium  and 
other  metal  poisons  utilizes  molecules  called 
chelpting  agents  which  seize  and  hold  a 
metal  ion  in  a  clawlike  grip  (Chele  from  the 
Greek  meaning  claw).  The  stroneer  the  grip, 
the  more  effectively  the  chelating  agent  re- 
moves metal  from  tissues.  In  mixed  ligand 
chelate  therapy  a  selected  combination  of 
two  chelating  agents  are  chosen  so  that  both 
grip  the  same  metal  together  forming  a  single 
unit  This  results  in  an  astonishing  Increase. 
sometimes  in  the  trillions.  In  the  strength 
with  which  the  metal  is  held  compared  to 
chelating  agents  such  as  EDTA  and  DTPA 
which  are  currently  used  to  treat  people. 

Two  of  the  most  effective  mixed  ligand 
chelate  systems  tested  by  Drs.  Schubert  and 
Derr  are  combinations  of  EDTA  plus  salicylic 
acid  for  cadmium,  and  DTPA  plus  salicylic 
acid  for  plutonium.  In  one  of  their  experi- 
ments, Drs.  Schubert  and  Derr  injected  mice 
with  a  solution  of  a  plutonium  salt.  Three 
days  later  they  began  treatment  twice  weekly 
by  Injecting  the  mice  with  a  solution  con- 
taining a  mixture  of  DTPA  plus  salicylic 
acid.  Within  four  weeks,  all  of  the  plutonium 
in  the  bone  and  liver  had  been  removed  and 
then  eliminated  in  the  urine  and  feces.  Thir 
result  has  never  been  attained  or  approached 
by  any  other  treatment. 

In  experiments  with  non-radloactlve  ele- 
ments, mice  were  given  100 -"^  lethal  doses  of 
salts  or  metals  such  as  cadmium,  nickel.  Iron 
and  copper.  The  animals  given  currently- 
recommended  chelating  agents  all  died,  while 
all  those  given  ligand  chelate  treatment 
survived. 

Dr.  Schubert  joined  Hope  College  In  1977 
as  Professor  of  Environmental  Health 
Sciences  where  he  Is  a  member  of  both  the 
biology  and  chemistry  departments.  He  Is 
internationally  known  for  his  scientific  ac- 
complishments in  radiation  chemistry  and 
radiation  biology  and  in  the  theory  and  prac- 
tice of  chelation  treatments  for  metal  poi- 
sons. A  native  of  Chicago,  he  received  his 
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B.S.  and  Ph.D.  degrees  In  chemistry  at  the 
University  of  Chicago. 

Dr.  Derr.  Assistant  Professor  of  Biology.  Is 
an  authority  on  environmental  contamina- 
tion, especially  by  PCS  and  PBB  and  their 
action  on  reproductive  processes.  He  received 
his  B.S.  degree  at  Purdue  University  and  the 
Ph.D.  degree  In  toxicology  at  Michigan  State 
University.  He  has  held  positions  with  en- 
vironmental laboratories  In  Massachusetts 
and  Michigan  before  assuming  his  present 
appointment  at  Hope  In  1977. 

Hope  College  Is  a  four-year  undergraduate 
liberal  arts  institution  with  a  strong  aca- 
demic tradition  of  high  quality  science  edu- 
cation and  research  in  the  natural  sciences. 
With  a  current  enrollment  of  nearly  2.40r 
students,  it  is  one  of  the  few  undergraduate 
institutions  where  students  carry  out  sophis- 
ticated research.  Numerous  research  publica- 
tions are  produced  each  year  by  students  in 
collaboration  with  faculty.  The  research  was 
carried  out  in  the  new  Peale  Science  Center 
on  the  Hope  campus. 

Among  the  Hope  College  students  who 
have  or  are  participating  in  this  research  are 
Jack  Dekker.  a  1978  graduate  from  Grand - 
ville.  Mich,  who  is  currently  a  graduate  stu- 
dent in  toxicology  at  the  University  of  Cin- 
cinnati; Sandfa  D.  Wiederhold.  a  senior  from 
Valhalla.  N.Y.;  and  P.  Matthais  Scheer,  a 
senior  from  Hamburg,  West  Germany. 

The  Fruits  of  Excellence 

Thursday's  announcement  of  the  scientific 
breakthrough  by  two  Hope  College  profes- 
sors dramatically  emphasizes  the  value  of 
the  small  liberal  arts  college. 

The  discoveries  by  Drs.  Jack  Schubert  and 
S.  Krcgh  Derr  were  the  results  of  a  moderate- 
cost  ($88,500)  18-month  grant,  conducted  in 
Hope  College's  Peale  Science  Center,  with 
the  assistance  of  undergraduate  students. 

Dr.  Gordon  Van  Wylen  emphasized  that 
this  scientific  milestone  was  achieved  by  two 
men  whose  primary  responsibility  is  the  ed- 
ucation of  undergraduate  students  In  an  un- 
dergraduate college,  not  members  of  a  grad- 
uate school  faculty  cr  researchers  subsidized 
by  a  billion-dollar  foundation. 

The  results  of  this  discovery  that  a  com- 
bination of  chelating  agents  produces  a 
quantum  leap  in  removal  of  radioactive 
plutonium  and  other  metals  from  the  body 
has  Implications  that  can  only  be  under- 
stood in  the  light  of  the  horror  v.hich  we  feel 
when  contemplating  the  effects  of  a  nuclear 
explosion. 

Up  to  now.  certain  death,  sooner  or  later, 
was  the  price  paid  for  exposure  to  radio- 
activity. After  today,  treatment  cf  metal 
toxicity,  even  from  radioactive  metals,  will 
soon  be  a  simple  matter  of  ingestion  by 
mouth,  or  twice  weekly  Injections 

Industries  using  metals  In  processes  dan- 
gerous to  humans  will  be  able  to  "immunize" 
their  employees  working  in  areas  where  cad- 
mium and  other  metal  fumes  have  led  t  ■ 
emphysema  and  cancer.  The  Implications  of 
this  in  terms  of  workmen's  compensation  and 
insurance  costs  to  industry  are  boundless. 

The  effect  of  certain  toxins  used  in  indus- 
try have  only  just  begun  to  be  known,  and 
the  news  has  oftentimes  been  bad.  Every 
new  process  has  seemed  to  carry  a  high  price 
In  environmental  pollution. 

Drs.  Schubert  and  Derr  have  lifted  a  cloud 
hanging  over  the  worlds  industrial  nations. 
The  fact  that  they  made  this  discovery 
here  In  Holland,  at  Hope  College,  should 
make  us  realize  the  debt  we  owe  to  pure 
scientific  research,  "ivory  tower  stuff."  in  dis- 
coveries that  have  life-saving  and  life- 
enhancing  results. 

Hope  College  has  long  had  an  enviable 
reputation  In  academia  fcr  Its  excellent 
science  programs,  especially  its  premedica! 
courses.  The  result  of  this  p..r3u:t  of  ex- 
cellence has  borne  fruit. 

We  are  proud  of  Hope  College  and  happy 
for  our  part  In  this  historic  c.ent.^ 
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THE  AMERICAN  TAX  REDUCTION 
ACT  OF  1979 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

O  Mr.  DORNAN.  Mr.  Speaker,  today,  I 
had  the  distinct  honor  and  privilege  of 
introducing  legislation  inspired  and  pro- 
moted by  Mr.  Howard  Jarvis,  co- 
originator  of  California's  proposition  13. 
The  bill,  entitled  "The  American  Tax 
Reduction  Act  of  1979"  represents  a  bi- 
partisan effort  to  lift  the  intolerable 
level  of  taxation  ofif  the  backs  of  the 
American  people,  place  a  limit  on  Fed- 
eral spending,  and  restore  our  Republic 
to  the  vision  of  our  Founding  Fathers 
of  Government  deriving  its  authority 
from  the  consent  of  the  governed.  I  here- 
with enclose  my  remarks  to  the  press  in 
the  oflScial  Record: 

The  Spirit  of  '76 

( Speech  of  Representative 
Robert  K.  Dornan  ) 
Ladles  and  gentleman  of  the  press,  this 
is  a  momentous  day  In  the  202  year  old 
history  of  our  celebrated  yet  troubled  Repub- 
lic. As  a  people,  we  are  about  to  take  a 
memcrablc  and  historic  step,  a  step  that  In- 
volves a  paradox:  we  must  go  back  In  order 
that  we  may  go  forward.  We  must  go  back 
to  the  spirit  and  vision  that  vivified  our 
Founding  Fathers,  a  spirit  of  liberty  and 
the  vision  of  a  nation  of  freemen  engaged 
in  the  i-oblc  experiment  cf  self-government, 
of  government  that  derives  its  authority 
from  the  consent  of  the  governed.  It  is  a 
vision  of  a  grand  Republic,  of  a  unity  in 
diversity,  of  a  delicately  balanced  union  be- 
t.vcea  liberty  and  authority,  between  fed- 
eral government  and  state  governments. 
Without  such  a  guiding  vision,  as  the  Book 
of  Proverbs  tells  us.  the  people  perish.  It 
:s.  therefore,  altogether  appropriate  and 
symbolic  that  Mr.  Howard  Jarvis.  co- 
vTlginatcr  of  California's  Proposition  13.  Is 
prese.it  here  at  our  nation's  Capitol,  at  the 
age  of  76  years.  For,  indeed,  it  is  the  spirit 
of  73  that  animates  Mr.  Jarvis  and  breathes 
life  into  o.:r  present  proceedings. 

Ladles  and  gentlemen,  Mr.  Chief  Justice 
John  Marshall  observed  in  1819  "that  the 
power  to  tax  involves  the  power  to  destroy." 
For  one  hundred  and  twenty-three  years, 
from  1789  to  1913,  the  world's  most  wondrous 
experiment  in  the  art  of  selfgovernment.  the 
American  Republic,  did  not  deem  it  neces- 
sary or  jurA  to  Impose  upon  itself  the  burden 
of  a  limitless  federal  income  tax.  In  those  one 
hundred  and  twenty-three  years,  guided  by 
the  moral  virtues  of  discipline  and  hard  work, 
frugality  and  foresight,  and  always  utilizing 
that  level  of  government  closest  to  them,  the 
citizens  of  the  Republic  became  the  economic 
marvel  of  the  modern  world.  But  under  cur- 
rent interpretations  of  the  16th  amendment, 
the  federal  income  tax  Is  an  open-ended  in- 
come tax.  permitting  the  federal  government 
to  Impose  income  taxes  without  limit.  Thus, 
it  drastically  tilts  the  tenuous  balance  be- 
tween liberty  and  authority,  between  state 
and  federal  governments,  clearly  In  favor  of 
federal  authority.  As  a  result,  the  opening 
wedge  Is  Inserted  whose  end-result  is  con- 
fiscatory, progressive  taxation  and  that  power 
to  destroy  of  which  Chief  Justice  Marshall 
prophetically  warned. 

Today,  the  philosophy  of  open-ended,  pro- 
gressive taxation  coupled  with  the  Keyneslan 
assumption  that  government,  unlike  an  Indi- 
vidual, can  borrow  and  sp>end  indefinitely 
without  fear  of  bankruptcy,  have  jrlelded 
their  bitter  fruits :  ( 1 )  we  American  tax- 
payers work  from  January  1st  to  the  end  of 
March  only  to  turn  our  income  to  the  federal 
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government:  in  addition,  we  work  through 
April  Into  early  May  only  to  turn  our  total 
Income  to  stale  and  local  governments.  On 
an  average,  then,  more  than  four  months  out 
of  every  citizen's  year  of  labor  is  being  con- 
fiscated by  the  government;  (2)  the  share  of 
the  Gross  National  Product  eaten  up  by  gov- 
ernment at  all  levels  Is  Inflating  feverishly. 
In  1930  spending  by  government  (at  all  lev- 
els) accounted  for  12  percent  of  the  ONP.  By 
1976  It  was  36  percent.  If  this  trend  con- 
tinues. It  will  hit  60  percent  by  the  year  2000; 
(3)  federal  spending  Increased  232  percent 
from  1961  to  1975.  The  federal  government  Is 
spending  more  than  a  billion  dollars  a  day 
with  a  projected  budget  of  $503  billion  for 
flscal  1979;  (4)  from  1965  to  1975  the  national 
debt  soared  from  $313  billion  to  $533  billion; 
the  interest  on  the  federal  debt  alone  in  1977 
was  $38  billion.  Interest  on  the  debt  has 
nearly  tripled  In  a  decade  and  become  the 
third  largest  item  In  the  federal  budget  after 
Income  Security  (137  billion  In  1977)  and 
Defense  (97.5  billion  In  1977);  (5)  the  Presi- 
dent's Council  of  Kconomlc  Advisors  esti- 
mated In  1975  that  regulation  on  the  part  of 
burgeoning  federal  regulatory  agencies  costs 
the  taxpayer  $130  billion  a  year;  (6)  one  out 
of  every  Ave  workers  Is  employed  by  govern- 
ment— federal,  state  and  local;  (7)  the  tax 
bill — federal,  state  and  local — Is  rising  more 
rapidly  than  the  cost  of  living.  While  the  cost 
of  living  had  climbed  about  40  percent  from 
1969  to  1973,  the  tax  bill  had  Increased  65 
percent;  (8)  nearly  $4  out  of  every  $10  dollars 
In  national  Income  goes  for  taxes  and  other 
government  receipts;  (9)  people  on  public 
payrolls  draw  $244  billion  In  pay  and  fringes; 
and  (10)  government  spending  at  all  levels 
totals  $656  billion  a  year.  Outlays  now  equal 
41  percent  of  national  Income  • 

In  short,  all  across  this  great  land  of  ours, 
the  No.  1  concern  among  voters,  without 
exception.  Is  the  Intolerable  level  of  taxa- 
tion. It  Is,  therefore,  my  great  honor  and 
privilege,  on  this  historic  day,  to  have  been 
asked  by  Mr.  Howard  Jarvls  to  Introduce  a 
new  bill  The  American  Tax  R'?duc'lcn  .^cr 
of  1979,  which  seeks  to  lift  that  heavy  burden 
of  taxation  off  the  backs  of  the  American 
people.  Let  me  also  add  that  this  bill  would 
not  have  been  possible  were  It  not  for  the 
tireless  and  unrelenting  efforts  of  one  of 
California's  retiring  Represent...cives.  Del 
Clawson,  a  real  fighter  who  provided  certain 
vital  portions  of  this  Important  legislation. 
This  bin  will  stand  as  a  testimonial  lo  Con- 
gressman Clawson's  long  fight  against  bur- 
geoning bureaucracy,  reckless  Federal  spend- 
ing any  heavy  taxation.  The  message  of  this 
bill  Is  loud  and  clear:  the  American  tax  re- 
bellion, In  the  soul-stlrrlng  spirit  of  1776. 
has  come  to  Washington ! 

Let  the  government  once  again  derive  Its 
authority  from  the  consent  of  the  governed! 

The  American  Tax  Reduction  Act  of  1979 
provides  for  structural,  comprehensive,  and 
gradually  phased-ln  changes  in  current  tax 
policy.  It  encompasses  the  following  provi- 
sions: 

TTTLE    1 

Income  Tax  Reduction:  25  percent  reduc- 
tion of  tax  rates  in  all  categories  over  a  4 
year  period:  1979  through  1982 
rrrij:  ii 

Capital  gains: 

(1)  Lower  alternative  rate  to  15  percent 
maximum; 

(2)  Remove  capital  gains  as  a  tax  prefer- 
ence Item; 

(3)  Remove  limitation  on  deductibility  of 
capital  losses; 

(4)  Inclusion  of  once  In  a  life-time  $100,- 
000  tax  break  for  capital  gains  sale  of  a  home 

TITLE    111 

Indexation  of  Individual  and  corporate  tax 
brackets  and  capital  gains.  Each   year  tax 

'Pacts  and  figures  from  William  Simon's 
"A Time  For  Truth."  pp.  89-93  and  VS.  Newi 
&  World  Report.  June  26.  1978 
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brackets  will  be  Increased  by  amount  of  In- 
crease In  Consumer  Price  Index  for  prece- 
ding year  Indexation  of  Federal  gift  and 
estate  tax. 

TTTIX    IV 

Federal  Spending  Limit:  reduction  of  fed- 
eral spending  from  approximately  22  percent 
to  18  percent  of  ONP  over  a  period  of  4  years 
(1980-1983). 

TTTLE    V 

Each  year  apply  2  percent  of  national 
budget  to  reduce  Federal  debt. 

The  key  provision  of  the  bill,  of  course,  Is 
Title  IV  which  limits  federal  spending.  As 
the  Nobel  Prlze-wlnnmg  economist.  Milton 
Friedman,  has  noted:  "As  long  as  high  gov- 
ernment spending  remains,  we  shall  have  the 
hidden  tax  of  Inflation  The  only  true  tax- 
cutting  propcsal  would  be  a  proposal  to  cut 
government  spending".  (Policy  Review,  Sum- 
mer, 19781.  And  that  Is  precisely  what  this 
bill  does.  It  puts  a  permanent  lid  on  federal 
.spending  at  18  percent  of  GNP  In  1983. 

Government  spending  by  means  of  fed- 
eral deficits  and  Inflationary  spending  Is  very 
much  like  drug  addiction.  The  Federal  Gov- 
ernment keeps  running  to  the  printing  press 
for  a  quick  fix  to  keep  up  Its  habit.  But  Just 
as  parents  of  addicted  children  show  their 
love  and  concern  for  them  by  disciplining 
them,  so  too  must  the  citizens  of  our  trou- 
bled Republic,  who  have  the  welfare  of  their 
country  at  heart,  exact  discipline  and  self- 
restraint  on  the  part  of  the  Federal  Govern- 
ment. That  Is  why  It  is  both  appropriate 
and  highly  significant  that  the  American  Tax 
Reduction  Act  of  1979  is  a  bi-partisan  ef- 
fort, an  ail-out  effort  to  put  the  reins  of 
government  once  more  into  the  hands  of  the 
governed  and  finally  kick  the  self-destruc- 
tive habit  of  addiction 

Ladles  and  gentlemen  of  the  preFs:  there 
are  today  two  forces  in  the  world,  two  op- 
posing systems,  which  seek  to  captivate  the 
hearts  of  men :  the  forces  of  collectivism 
which  seek  to  enslave  and  these  of  free  en- 
terprise which  seek  to  liberate  the  spiritual 
energies  of  free  men  One  envisions  man  as 
made  for  the  State;  the  other  envLsions  the 
State  as  made  for  man.  And  both  have  their 
spokesmen  V  I  Lenin,  a  spokesman  for  col- 
lectivism, correctly  Indicated  that  the  way 
to  destroy  a  Fociety  based  on  free  enterprise 
is  to  debauch  its  currency.  The  current  In- 
stability of  the  US  dollar  on  world-markets, 
due  to  inflation  and  Intolerable  level.s  of 
federal  spending,  lends  credence  to  Lenin's 
remarks,  and  is  a  dire  warning  to  the  na- 
tions of  the  free  world.  Our  third  President. 
Thomas  Jefferson,  perhaps  best  summed  up 
the  case  for  the  free  market  economy  when 
he  said  in  his  first  i:iaugural  address:  "Let 
us.  then,  with  courage  and  confidence,  pur- 
sue our  own  federal  and  republican  princl- 
ples^our  attachment  to  union  and  repre- 
sentative goverment  Still,  one  thing 
more,  fellow  citizens:  A  wise  and  frugal  gov- 
ernment which  shall  restrain  men  from  in- 
juring one  another,  shall  leave  them  other- 
wise free  to  regulate  their  own  pursuits  of 
Industry  and  Improvements,  and  shall  not 
take  from  the  mouth  of  labor  the  bread  It 
has  earned  This  Is  the  sum  of  good  govern- 
ment "  The  choice  is  clear,  ladles  and  gen- 
tlemen: the  road  to  serfdom  or  t!ie  restora- 
tion of  our  Reoubllc  The  "Spirit  of  '76"  leads 
the  way  In  1978 !» 
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STATES  MAKE  LEGISLATIVE  VETO 
WORK 

HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  LEVITAS.  Mr.  Speaker,  when  the 
House  of   Representative.s   recently   de- 


bated the  FTC  conference  report  and 
whether  it  should  contain  a  legislative 
veto  provision,  one  of  the  arguments 
raised  against  such  a  provision  was  that 
it  would  overburden  the  House  to  review 
all  the  regulations  spewing  forth  from 
the  bureaucracy.  This  argument  is  faulty 
for  two  reasons : 

First,  the  Congress  is  responsible  for 
the  laws  of  the  land.  Allowing  unelected 
bureaucrats  to  write  those  laws  and  tak- 
ing the  position  that  there  is  nothing 
to  be  done  about  them,  no  matter  how 
badly  conceived  or  written,  is  to  shirk 
our  duty  as  legislators. 

Second,  the  Congress  will  not  need  to 
review  every  single  regulation  that  comes 
down  the  pike,  only  those  that  appear 
to  have  contravened  the  legislative  in- 
tent or  to  have  carried  the  intent  to 
illogical  conclusions. 

What  has  been  overlooked  in  these 
debates  is  the  experiences  of  the  State 
legislatures.  Thirty-four  States  have 
.some  form  of  legislative  veto  and  they 
are  providing  a  proving  ground  for  the 
concept. 

The  National  Journal  recently  ran  an 
article  on  the  successes  of  the  legislative 
veto  concept  as  the  various  States  are 
applying  it  which  I  bring  to  the  atten- 
'aon  of  the  Members: 

The  Specter  of  the  Legislative  Veto 
(By  Rlch£tfd  E.  Cohen) 

The  legislative  veto  may  be  neither  the 
hobgoblin  nor  the  savior  that  congressional 
antagonists  contend.  That's  the  view  of  sev- 
eral state  legislators  who  have  seen  It  work. 

The  debate  over  permitting  one  or  both 
chambers  of  Congress  to  kill  a  proposed  ac- 
tion or  regulation  by  an  executive  agency 
has  become  emotional  at  times.  On  one  side, 
aiency  officials  and  some  of  their  friends  In 
Congress  have  raised  the  specter  that  its 
constant  use  would  come  close  to  toppling 
the  delicate  systems  of  checks  and  balances 
between  the  two  branches.  On  the  other, 
the  assertion  is  made  that  the  legislative  veto 
will  make  the  bureaucracy  mc-re  responsive  to 
congressional  intent — whatever  that  mav  be. 

As  is  often  the  case,  the  arguments  on  both 
sides  may  be  exaggerated.  A  group  of  .-.tnte 
legislators  said  during  a  recent  meeting  with 
reporters  that  the  legislative  veto  is  a  reason- 
able use  of  power  that  has  had  a  salutary, 
though  sometimes  modest,  effect  on  the 
operations  of  their  governments  back  home. 

As  co-chairman  of  the  Wisconsin  Legisla- 
ture's Joint  Cfemmlttee  for  Review  of  Ad- 
ministrative Rules.  Sen.  David  BeriT;er  said 
that  he  reads  reports  describing  the  effects 
of  every  proposed  rule.  The  same  reports  are 
sent  to  the  chairmen  of  the  standing  com- 
mltees  with  Jurisdiction  over  the  agencies 
proposing  the  rules.  "We're  able  to  Identity 
red  flags."  said  Berger.  "This  makes  the  agen- 
cies more  circumspect" 

Rep.  William  Strada.  a  member  of  the 
Connecticut  legislature's  Joint  Regulations 
Review  Committee,  rejected  the  argument 
that  the  legislative  veto  amounts  to  mere 
second-guessing.  "Agencies  adopt  rules  with 
the  full  force  of  law  that  nobody  know:; 
about.  What  we  as  legislators  are  talking 
about  Is  accountability.  We're  the  advocates 
of  the  people." 

"If  the  rules  can't  be  explained  adequately, 
they  should  not  go  Intc  effect,  "  said  Rep 
Kurt  Klser  of  the  Florida  Legislatures  Joint 
Administrative  Procedures  Committee.  "If 
we  can't  understand  a  rule,  how's  the  public 
goin/;  to  understand?" 

The  legislators'  comments  came  on  ths 
eve  of  a  House  vote  on  a  hotly  disputed  pro- 
posal to  give  Congress  a  veto  over  Federal 
Trade  Commission  rules   but  to  permit  the 
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President  to  veto  the  congressional  veto. 
Congress,  in  turn,  would  have  the  right  to 
override  the  President's  veto.  The  House 
earlier  had  approved  a  tougher  veto  provi- 
sion that  did  not  allow  for  a  presidential 
veto  (For  an  earlier  report  on  the  legislative 
veto,  see  NJ,  8-6-77,  p.  1228.) 

The  congressional  debate  is  likely  to  con- 
tinue next  year,  meanwhile,  the  states  are 
providing  Important  laboratory  evidence  on 
the  use  of  the  legislative  veto.  The  National 
Conference  of  State  Legislatures  concluded 
in  a  recent  report,  "Restoring  the  Balance," 
that  34  states  have  some  form  of  legislative 
veto,  most  of  them  adopted  in  the  past  few 
years.  The  conference  has  campaigned  ag- 
gressively for  all  legislatures  to  establish 
procedures  for  reviewing  agency  rules  and 
recommends  that  a  single  joint  committee  be 
designated  by  each  legislature  to  conduct 
t  -.e  reviews. 

According  to  the  report,  the  states  have  a 
wide  variety  of  procedures,  but  most  seem 
to  be  relatively  broad  In  scope.  All  but  two 
of  the  34  states  give  the  reviewing  commit- 
tee authority  to  review  all  rules,  usually 
within  a  specified  time  limit.  Ten  states  per- 
mit the  committee  to  suspend  or  delay 
a  rule. 

In  21  of  the  states,  the  review  commit- 
tee must  be  sustained  by  the  legislature  be- 
fore the  veto  becomes  effective.  In  the  13 
other  states,  the  committee  has  the  final 
word. 

The  report  acknowledges  that  state  offi- 
cials have  launched  a  constitutional  attack 
against  the  veto  in  many  states.  Just  as  the 
White  House  and  the  Justice  Department 
have  pressed  for  judicial  review  of  the  con- 
gressional veto,  so  have  several  governors 
asked  the  supreme  courts  of  their  states  to 
review  such  issues  as  the  separation  of  pow- 
ers and  the  delegation  of  legislative  author- 
ity to  a  committee.  The  results  have  been 
mixed,  and  the  U.S.  Supreme  Court's  refusal 
to  consider  several  legislative  veto  cases  has 
not  helped  to  clarify  the  legal  questions. 

Rep.  Elliott  H.  Levitas,  D-Ga..  and  Sen. 
Harrison  (Jack)  Schmitt.  R-N.M.,  junior 
Members  who  ha\e  become  leading  advo- 
cates of  the  legislative  veto,  contend  that 
the  experience  on  the  state  level  will  win 
over  the  congressional  skeptics.  Levitas,  who 
said  many  of  his  colleagues  think  the  idea 
Is  "like  Bolshevism."  added  that  the  state 
experience  "demonstrates  the  federal  system 
works  ■■  Schmitt  told  the  state  legislators. 
You  are  doing  a  lot  of  our  homework." 
If  they  are  right,  extension  of  the  legisla- 
tive veto  will  become  a  major  component  of 
the  growing  congressional  emphasis  on  leg- 
islative oversight  of  federal  agencies.  Along 
with  the  "sunset  "  proposal  for  compulsory 
review  of  all  agency  programs  on  a  regular 
basis  and  a  renewed  call  for  more  rigorous 
committee  review  of  how  well  executive 
agencies  enforce  the  law.  the  legislative  veto 
device  has  been  cited  bv  some  Members  of 
Congress  bombarded  by  voters'  complaints 
about  taxes  and  government  regulations  as 
evidence  that  they  are  working  to  discipline 
a  sometimes  unresponsive  or  uncontrollable 
bureaucracy  Already,  some  Members  are  re- 
ferring to  the  Congress  that  convenes  next 
January  as  the  "overslcht  Congress." 

However,  the  state  legislators  raised  cau- 
tionary flags  about  their  experience.  Rep 
Mephen  Cobb  of  the  Tennessee  legislature's 
House  Government  Operations  Committee 
said  the  quality  of  his  panel's  work  Is  "not 
>et  at  the  level  It  can  be"  and  conceded 
that  there  have  been  examples  of  "crude 
politics"  in  which  affected  interest  groups 
have  sought  relief  from  agency  rules. 

Riser  cited  as  a  worthwiille  consequence 
n  Florida  the  fact  that  the  review  commit- 
tee has  begun  to  "re-educate  our  legislators 
1„K     .1  "P  "''"'"  ""  ^n'l  be  more  specific 

vi^^-n       .. '^^^"'^^     ^°     set     rid     of     the 
vagueness 

For  lobbyists  and  frustrated  bureaucrats 
^ho  often   receive   little   more   explanation 
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about  a  provision  In  a  new  law  than  that 
"It  speaks  for  Itself,"  the  legislative  veto 
ultimately  may  prove  most  useful  in  en- 
couraging Congress  to  clean  up  its  own  act — 
by  being  more  precise  In  Its  statutory  man- 
date and  redirecting  agencies  that  It  be- 
lieves have  gone  astray.  The  results  may 
prove  Illuminating  on  all  sldes.» 
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HEW 


TASK      FORCE      ANNOUNCES 
FINDINGS  ON  DES 


HON.  HENRY  A.  WAXMAN 


OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  praise 
HEW  Secretary  Joseph  A.  Califano,  Jr.. 
for  his  decisive  administrative  actions  to 
trace  and  treat  Americans  adversely  af- 
fected by  the  use  of  DES. 

DES,  diethylstilbestrol,  is  a  synthetic 
estrogen  that  v/as  once  widely  prescribed 
in  the  United  States  for  the  prevention 
of  miscarriages.  An  estimated  4  to  6  mil- 
lion person!  are  believed  to  have  been 
exposed  to  DES  prescribed  for  this  pur- 
pose. Those  suffering  ill  effects  are  the 
women  who  took  the  drug  while  preg- 
nant, and  their  daughters  and  sons,  who 
during  gestation  were  exposed  to  DES  in 
utero.  Widespread  use  of  DES  was  com- 
mon between  1945  and  1955,  but  in  a 
number  of  cases,  it  was  still  being  pre- 
scribed to  prevent  miscarriage  as  late 
as  1970. 

When  HEW  Secretary  Califano  was 
alerted  to  the  health  hazards  posed  by 
DES  by  Dr.  Sidney  Wolfe  of  the  Health 
Research  Group  here  in  Washington. 
D.C.,  Secretary  Califano  established  an 
HEW  Task  Force  in  February  1978  to 
determine  if  DES  caused  cancer  in 
women  using  it  during  pregnancy  or  in 
their  offspring. 

Secretary     Califano    announced     the 
findings  of  the  HEW  Task  Force  last 
Wednesday.  The   task   force  concluded 
that  while  the  overwhelming  majority 
of  those  exposed  in  the  past  to  DES  pre- 
scribed during  pregnancy  will  suffer  no 
serious       long-term       health       effects, 
come  will  have  serious  health  problems. 
DES  turns  out  not  to  be  a  "wonder 
drug,"  and  the  history  of  its  use  in  this 
country  u  a  perfect  example  of  why  we 
must  keep  the  efficacy  requirement  in 
our  food  and  drug  law.  Before  1962,  not 
all  drugs  had  to  be  proven  effective  to 
b3  marketed.  This  was  how  it  was  pos- 
sible for  DES  to  be  marketed   in   the 
19!0's  and  1950's  without  any  significant 
evidence  that  DES  effectively  prevented 
miocarriages.  Indeed,  nearly  all  the  pub- 
lished studies  boasting  of  DES  ability 
to  prevent  miscarria^jss  were  conducted 
without  scientific   control   groups.   The 
wom?n  in  these  studies  were  not  given 
placebos — a  standard  procedure  in  medi- 
cal testing  for  efficacy — to  see  if  the  rate 
of  miscarriage  differed  in  the  placebo 
group  as  contrasted  to  the  women  tak- 
ing DES.  When  controlled  studies  were 
carried   out  in  later  years,   almost   all 
showed  that  DES  was  not  effective  in 
preventing  miscarriages. 

The  real  tragedy  of  the  DES  episode 
is  that  the  vast  majority  of  women  who 
took  DES  were  misinformed  about  its 


possible  benefits,  and  were  not  warned  of 
its  possible  dangers.  We  now  know  that 
DES  is  a  carcinogen.  However,  since  it 
takes  even  a  potent  carcinogen  often 
from  5  to  20  years  after  exposure  to  show 
the  development  of  cancer  in  humans 
the  full  scope  of  this  tragedy  is  just  be- 
ginning to  be  understood. 

For  the  children  of  women  who  took 
DES  during  pregnancy,  the  effects  are 
even  more  draconian.  In  1971,  research- 
ers at  Boston's  Massachusetts  General 
Hospital  discovered  a  startling  upsurge 
in  the  occurrence  of  an  extremely  rare 
kind  of  vaginal  and  cervical  cancer 
among  teenage  girls.  These  teenagers 
had  one  thing  in  common  in  their  medi- 
cal histories:  their  mothers  had  all  used 
DES  during  pregnancy  to  prevent  mis- 
carriage. More  than  200  cases  of  this 
unusual  form  of  cancer  have  now  oc- 
curred in  the  United  States  in  girls  and 
women  between  the  ages  of  8  to  28.  More 
than  10  percent  of  these  victims  have 
died  of  that  cancer. 

Risks  are  not  confined  to  the  female 
offspring  of  women  who  took  DES  diu-- 
ing  pregnancy.  The  HEW  task  force 
found  an  excessive  number  of  abnormali- 
ties in  the  reproductive  and  urinary  sys- 
tems of  many  young  men  whose  moth- 
ers used  DES  during  pregnancy.  Further 
study  will  be  needed  for  definitive  find- 
ings on  the  increased  risk  of  testicular 
cancer  and  possible  abnormal  sperm 
forms  in  DES  sons. 

I  close  my  remarks  by  having  reprinted 
in  the  Congressionai,  Record  Secretary 
Califano's  announcement  of  the  steps  he 
will  take  to  inform  physicians  and  those 
exposed  to  DES  of  the  health  risks  asso- 
ciated with  its  use  when  prescribed  to 
prevent  miscarriage.  It  is  my  hope  that 
this  will  be  the  beginning  of  a  long-term 
effort  to  scientifically  evaluate  the  health 
effects  of  synthetic  hormones  on  our 
population. 

Statement  by  Joseph  A  Califano.  Jr..  Sec- 
retary OF  Health.  Education,  and  Welfare 
An  HEW  Task  Force  has  Just  completed 
a  new  examination  of  the  health  effects  of 
DES  (diethylstilbestrol),  a  synthetic  estro- 
gen that  was  once  widely  prescribed  for  the 
prevention  of  miscarriages.  An  estimated  4 
million  to  6  million  persons— the  women 
who  took  the  drug  while  pregnant  and  their 
danghters  and  sons— are  believed  to  have 
been  exposed  to  DES  that  was  prescribed 
for  this  purpose,  chiefly  between  1945  and 
1955  but.  in  a  number  of  cases,  as  recently 
as  1970. 

The  Task  Force — which  was  established 
at  my  request  by  Dr.  Julius  B.  Richmond, 
the  Surgeon  General  of  the  United  States 
in  February.  1978— has  submitted  a  report 
indicating  that,  while  the  overwhelming  ma- 
jority of  those  exposed  in  the  past  to  DES 
prescribed  during  pregnancy  will  suffer  no 
serious  or  long-term  health  effects,  some  will 
have  serious  health  problems. 

As  part  of  my  responsibility  to  promote 
and  protect  the  public  health,  I  am  today 
announcing  steps  to  inform  physicians  and 
those  exposed  to  DES,  when  It  was  used  to 
prevent  miscarriages,  of  the  health  risks  as- 
sociated with  that  use. 

Based  on  what  is  currently  known,  DES 
mothers,  their  daughters  and  their  sons,  face 
different  health  problems. 

For  daughters  of  mothers  who  used  DES 
to  prevent  miscarriages,  the  Task  Force  found 
that  there  was  a  clear  link  between  exposure 
to  DES  before  birth  and  an  Increased  risk  of 
vaginal  or  cervical  cancer.  Although  previous 
studies  have  demonstrated  that  there  is  such 
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a  link,  the  Taslc  Force  concluded  that  the 
risk  is  not  as  high  as  originally  feared.  It 
Is  currently  estimated  that  no  more  than 
1.4  DES  daughters  per  1.000  exposed  to  the 
drug  will  develop  cancer  (clear  cell  adeno- 
carcinoma) of  the  vagina  or  cervix.  The  rate 
may  be  as  low  as  1.4  per  10.000.  Based  on  the 
currently  available  data,  there  does  not  .seem 
to  be  additional  risk  of  other  types  of  cancer 
For  women  who  used  DES  to  prevent  mis- 
carriages, the  Task  Force  concluded  that  a 
relationship  between  DES  exposure  during 
pregnancy  and  the  risk  of  breast  or  gyneco- 
logic cancer  "Is  not  established".  However, 
the  Task  Force  said  that,  based  on  the  studies 
done  so  far.  there  is  "sufflctent  cause  for  se- 
rious concern  over  the  drug's  carcinogenic 
potential." 

For  sons  of  mothers  who  used  DES  during 
pregnancy  the  Task  Force  found  "an  access 
of  abnormalties-  in  the  genital,  and  posslblv 
urinary  tracts,  but  "did  not  find  firm  evi- 
dence of  an  association"  with  testicular  can- 
cer. 

Afl  for  possible  effects  on  fertility  or  the 
next  generation,  the  Task  Force  concluded 
that  "no  evidence  is  available  to  suggest  that 
children  borne  by  DES  daughters  have  birth 
defects  or  other  abnormalities"  and  that 
there  Is  "no  definite  information"  suggesting 
any  effect  on  the  fertility  of  DES  sons 

As  a  result  of  these  findings,  the  Task  Force 
concluded  that  full  disclosure  of  information 
concerning  DES  use  in  a  past  pregnancy  is 
esse-.tlal  to  orotect  the  health  of  the  patient 
and  her  children.  This  information  is  neces- 
sary so  that  affected  individuals  can  seek 
prompt  medical  examinations  and.  if  appro- 
priate, prompt  treatment. 

We  are  today  taking  two  major  steps  to 
Implement  thl"  recommendation. 

First,  we  will  begin  a  major  program  to 
alert  physicians  and  other  health  profes- 
sionals to  the  findings  and  recommendation'; 
of  the  DES  Task  Force. 

The  first  step  will  be  to  send  a  Surgeon 
Generals  advlsorv  to  the  400.000  physicians 
in  the  United  States  This  advisory  will  In- 
clude statements  urging  physicians  to  notify 
women  for  whom  they  prescribed  DES  of 
their  exposure  and  the  need  for  follow-up 
medical  care  for  these  women  and  for  their 
offspring  ^         .     , 

The  Task  Force  suggests  that  doctors 
should  check  their  records  carefully— even  It 
It  requires  searching  through  medical  rec- 
ords which  date  back  20  years  or  more— in 
order  to  Identify  exposed  women  and  notify 
them  of  the  need  for  follow-up  medical  care 
for  themselves  or  their  offspring 

The  advisory  urges  physicians  to  provide 
this  service  without  charge 

This  advisory  will  also  be  published  in 
medical  Journals  And  we  will  take  whatever 
additional  steps  may  be  necessary  to  Inform 
medical  professionals 

Second,  we  will  develop  a  public  aware- 
ness program  targeted  at  exposed  Individuals 
This  program  will  emphasize  the  Importance 
of  early  detection  in  improving  the  possibil- 
ity of  successful  treatment  of  cancer  and 
other  abnormalities  that  may  result  from 
DES  exposure 

We  will,  within  30  days,  develop  a  detailed 
public  information  campaign  aimed  at  reach- 
ing expoeed  Individuals  who  may  not  be  In- 
formed by  their  doctors  either  because  the 
doctors  are  no  longer  in  practice  or  because 
medical  records  have  been  destroyed  or  be- 
cause of  other  reasons. 

In  broad  outline,  both  physicians  and  ex- 
posed Individuals  will  be  told  the  following: 
Daughters  should  begin  periodic  screening 
examinations  at  age  14  or  at  the  onset  of 
menses,   whichever  occurs  earlier 

Mothers  should  advise  their  physlclarts 
that  they  were  exposed  and  should  follow  a 
system  of  regular  examinations. 

Sons  will  be  urged  to  see  a  physician  for 
an  examination  to  determine  If  they  have 
genital  abnormalities  associated  with  DES 
exposure. 
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It  is  prudent  for  all  DES-exposed  women — 
mothers  or  daughters — to  avoid  any  further 
use  o'  DES  or  other  estrogens  because  the 
carcinogenic  effects  may  be  cumulative. 

In  addition  to  undertaking  the  Informa- 
tion efforts  aimed  at  both  health  profe.sslon- 
als  and  the  public  I  am  asking  the  Surgeon 
General  to  develop  a  detailed  research  plan 
for  further  scientific  studies  that  will  be 
needed,  both  In  the  near  and  long-term,  to 
further  explore  the  precise  dimensions  of  the 
risk  presented  by  DES  use— both  in  the  past 
and  In  the  present,  both  from  use  to  pre- 
vent miscarriages  and  from  other  uses 
(mostly  related  to  health  problems  involv- 
ing the  female  reproductive  system) 

Although  there  is  still  much  scientific  work 
to  be  done,  we  know  enough  about  possible 
DES  health  problems  to  warrant  the  actions 
I  am  announcing  today  As  further  infor- 
mation Ls  developed,  we  will  take  additional, 
appropriate  mea.sures 

These  actions  are  a  prudent  yet  expedi- 
tious response  to  a  sensitive  public  health 
issue  • 


PUBLIC   CONCERNS   OF  IMMUNIZA- 
TION 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  O'BRIEN.  Mr.  Speaker.  I  am  hap- 
py to  announce  a  forthcoming  sympo- 
sium. Public  Concerns  of  Immunization, 
to  be  held  at  the  Department  of  Com- 
merce Auditorium  in  Washington.  D.C. 
on  October  25  and  26.  1978.  The  confer- 
ence will  be  sponsored  by  the  Interna- 
tional Center  for  Interdisciplinary  Stud- 
ies of  Immunology  at  Georgetown  Uni- 
versity. I  am  pleased  to  state  this  center 
is  one  of  four  which  has  been  recently 
funded  under  the  new  Centers  for  Inter- 
disciplinary Research  in  Immunologic 
Diseases  <CIRIDSi  programs  of  the  Na- 
tional Institute  of  Infectious  Diseases,  a 
program  which  I  had  the  honor  of  spon- 
soring in  the  House  last  year. 

The  symposium  will  fulfill  one  of  the 
primary  objectives  of  the  interdisciplin- 
ary concept  by  enhancing  public  aware- 
ness and  will  help  clarify  and  lead  to  a 
better  understanding  of  some  of  the  cur- 
rent issues  concerned  with  immunization. 
This  is  particularly  timely  in  light  of  the 
administration's  current  immiinization 
initiative  for  the  country.  The  proceed- 
ings of  the  symposium  will  be  published 
in  the  journal  Pediatric  Research. 

It  gives  me  a  great  deal  of  pleasure  to 
announce  this  symposium  today,  on  this, 
the  birthday  of  my  cochairman  of  the 
event.  Miss  Helen  Hayes,  the  first  lady 
of  the  American  stage  I  would  ask  the 
Congress  to  join  me  in  wishing  her  a 
most  joyous  and  bbssed  birthday.* 


FULL  EMPLOYMENT  AS  A  NATIONAL 
ECONOMIC  POLICY 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  HAWKINS  Mr.  Speaker.  I  want 
to  direct  your  attention  and  the  atten- 
tion of  my  colleagues  to  an  editorial  re- 
sponse to  the  Washington  Post  which  I 
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have  cosigned  with  Senator  Muriel  Hum- 
phrey and  other  supporters  of  the  Full 
Employment  and  Balanced  Growth  Act. 
This  legislation  has  been  historically 
maligned  by  gross  misinterpretations  of 
the  bills'  true  substance  and  purpose.  To 
this  end,  I  wish  to  share  with  my  col- 
leagues a  clarification  of  these  issues  as 
they    are    articulated   in   the   editorial 

response : 

Editorial  Response 

Dear  Sir  We  are  writing  this  letter  as 
concerned  Members  of  the  Congress  who 
want  to  clarify  the  true  Issues  facing  enact- 
ment of  the  Humphrey-Hawkins  Full  Em- 
ployment Bill.  We  were  very  disappointed  In 
your  editorial  of  October  4th  because  you 
took  a  very  simplistic  and  erroneous  Inter- 
pretation of  Humphrey-Hawkins  and  failed 
to  realize  the  many  larger  implications  of 
the  bin  In  some  Instances,  you  completely 
Ignored  or  misrepresented  the  controlling 
facts  In  the  performance  of  the  American 
economy  over  many  years. 

The  Humphrey-Hawkins  bill  Is  like  an  ice- 
berg with  a  large  visible  mass — the  Issue  of 
unemployment — and  an  even  larger  partially 
submerged  mass — the  Issue  of  how  to  im- 
prove the  Federal  Government's  economic 
policy  decision-making. 

We  cannot  even  begin  to  solve  the  prob- 
lems of  intolerably  high  Inflation,  unem- 
ployment, and  other  Idle  resources  until  we 
provide  the  mechanisms  for  the  President 
and  the  Congress,  acting  together,  to  define 
root  causes,  establish  acceptable  goals  to  be 
reached,  and  agree  on  the  means  of  achiev- 
ing them  Until  we  do  this,  national  eco- 
nomic decisions  will  continue  to  be  hap- 
hazard, uncoordinated,  and  wasteful. 

Humphrey-Hawkins  Is  as  much  an  "anti- 
inflation  '  bill  as  it  Is  an  "anti-unemploy- 
ment" bill  Inflation  has  not  been  effectively 
dealt  with  by  the  current  or  any  recent  Ad- 
ministration We  do  not  now  have  a  suf- 
ficiently complete  and  meaningful  action 
phan  nor  alternative  possibilities  for  dealing 
with  inflation  on  an  ongoing  and  coordi- 
nated basis  It  is  time  that  we  exhibit  the 
courage  to  say  what  the  true  causes  of  In- 
flation are,  develop  workable  cures,  and  put 
them  vigorously  Into  effect.  Humphrey- 
Hawkins  requires  this  approach  In  a  com- 
prehensive policy-setting  framework. 

Since  World  War  II,  the  general  trend  has 
been  for  inflation  to  rise  during  times  of 
stagnant  or  low  economic  growth  accom- 
panied by  high  levels  of  unemployment  and 
underutilized  plant  capacity,  and  to  fall  un- 
der conditions  of  fuller  resource  use.  The 
trend-s  from  the  1973-74  recession  are.  In  gen- 
eral, strong  evidence  of  this.  Yet.  the  Post  edi- 
torial concludes  that  to  reduce  unemploy- 
ment from  5  9  percent  in  August  1978  to  4 
percent  by  mld-1983  would  be  "wildly  Infla- 
tionary". This  is  tantamount  to  discarding 
forever  the  goal  of  even  moderately  low 
unemployment,  which  Is  as  economically 
shallow  as  it  is  morally  unjust. 

The  editorial.  In  effect.  Imports  that  unem- 
ployment .should  never  be  reduced  below  5.5 
percent  (although  In  1953  it  was  3.0  percent 
and  in  1966  It  was  3.8  percent  with  very 
stable  prices )  on  the  ground  that  this  would 
generate  disastrous  wage-induced  inflation. 
Actual  developments  in  the  past  refute  this 
fear  Every  successful  effort  to  achieve  stable 
prices  has  treated  the  reduction  of  inflation 
and  the  reduction  of  unemployment  as 
Inseparable  goals — not  "traded-off"  one  for 
the  other 

Furthermore,  we  are  trying  to  reduce 
unemployment  because  It  is  socially  debili- 
tating Unemployment  destroys  families, 
promotes  crime,  and  erodes  individual  self- 
respect  In  addition,  continuing  to  let  unem- 
ployment exist  at  high  rates  is  financially 
and  economically  absurd.  Each  one  percent- 
age point  drop  In  unemployment  (almost  one 
million  people)  Is  equivalent  to  a  $25  billion 
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saving  to  our  country,  through  reduction  of 
government  payments  for  unemployment 
insurance,  food  stamps,  welfare,  and  other 
programs  and  through  the  addition  of  new 
income  taxes  being  paid  Into  the  Federal 
treasury  by  employed  people  and  by  expand- 
ed businesses.  In  economic  terms,  idle  labor 
means  the  nonproduction  of  goods  and  serv- 
ices Every  day  an  able  man.  woman,  or  young 
person  does  not  work,  the  potential  wealth 
they  can  create  is  lost  forever. 

The  editorial  states  that  Humphrey- 
Hawkins  is  mainly  the  concern  of  black 
leadership  and  imports  that  It  would  bene- 
fit primarily  the  black  Community.  This 
statement  is  both  biased  and  inaccurate.  The 
abiolute  amount  of  unemployment  among 
whites  is  many  times  higher  than  among 
blacks,  and  more  than  225  million  people  are 
seriousy  hurt  by  the  deficient  economic  per- 
formance of  which  high  unemployment  Is 
but  one  index. 

As  to  who  is  concerned  with  and  sup- 
ports Humphrey-Hawkins,  more  than  82 
national  organizations — white  and  non- 
white,  labor,  religious,  minority,  and  many 
others  including  some  business  leaders — 
have  been  working  continuously  and  openly 
for  enactment  of  the  bill  for  4  years. 

Objection  is  ma:?e  to  the  goal  of  a  zero 
rate  of  inflation  as  "absurd".  But  only  one 
Congressional  Committee  of  the  three  report- 
ing the  bill  favorably,  and  that  one  by  a  vote 
o;  8-7.  has  favored  the  zero  rate.  We  deem 
It  absurd  to  excoriate  a  bill  because  one 
version  of  it  has  an  unworkable  amendment 
which  should  and  can  be  removed. 
Very  truly  yours. 

Senator  Muriel  Humphrzy. 

(D-Aftnn.) 

Congressman  Augustus  F.  Hawkins. 

(D-Ca/t/.) 

The  following  Members  of  Congress  have 
state  1  their  agreement  with  this  letter: 

John  Conyers,  D-Mich. 

Paiil  Mccioskey.  Jr  .  R-Calif. 

Richard  L  Ottinger.  D-N.Y. 

Paul  Simon,  D-Ill 

Ted  Weis.s,  D-N  Y  © 


WILLIAM  LEARY  AND  JOSEPH 
SESTO.  JR  "MEN  OF  THE  HOUR"— 
VANDENBERG  AIR  FORCE  BASE 

HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
great  honor  will  be  awarded  to  William 
Leary  and  Joseph  Sesto  by  Vandenberg 
Air  Force  Base  military  personnel  on 
Saturday.  October  21.  1978.  at  the  "Men 
of  the  Hour "  banauet.  Four  hundred 
friends  from  the  military  and  civilian 
communities  of  Lompoc  and  Santa 
Maria.  Calif.,  will  be  in  attendance. 
This  auspicious  occasion  is  appreciation 
to  them  for  their  inspiring  leadership 
over  the  past  yeirs.  Each  man  has  es- 
tablished his  individual  record  of  service 
which  greatly  contributed  to  the  present 
success  of  a  productive  relationship  be- 
tween the  military  base  and  civilian 
communities. 

Bill  Leary.  a  Lompoc  resident  and 
special  assistant  to  the  manager  of  the 
Martin  Marietta  Corp..  located  on  Van- 
denberg Air  Force  Base,  was  a  former 
naval  officer.  He  has  served  as  chairman 
of  the  military  Affairs  Committee  of  the 
Lompoc  Chamber  of  Commerce  for  10 
years  and  is  cochairman  of  the  quarterly 
awards    ceremony    selecting    the    out- 
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standing  airman  on  the  base.  He  com- 
pletes his  second  year  as  president  of 
the  Robert  H.  Goddard  Chapter  of  the 
Air  Force  Association  which  is  now  rec- 
ognized as  one  of  the  strongest  and  most 
active  chapters  in  the  country.  Bill  iz 
known  for  his  loyal  support  of  the 
United  Services  Overseas.  In  addition. 
Bill  is  a  representative  of  the  Vanden- 
berg Big  Brother  program  which  cap- 
tured the  coveted  Bruce  K.  Holloway 
Award  in  1976.  Also,  included  among  his 
varied  activities  is  serving  as  emcee  of 
the  Bis  V  Golf  Tournament  held  at 
Vandenberg  AFB.  Bill  has  served  for 
the  past  10  years  on  the  ISTRAD  Com- 
manders Advisory  Board. 

Joe  Sesto,  president  of  the  Sesto  &  Co. 
insurance  firm,  is  equally  well  identified 
with  Air  Force  activities  over  a  long  pe- 
riod of  years.  He  has  been  presented  nu- 
merous awards  from  the  Air  Force  which 
includes  recognition  for  outstanding 
contributions  to  the  USAF.  In  1975,  he 
received  the  Air  Force  Association  Ci- 
tation from  the  president  of  the  Robert 
H.  Goddard  Chapter  of  the  AFA  for  "the 
individual  in  the  community  who  most 
support-d  the  goals  of  the  association 
and  the  USAF."  Joe  is  completing  his 
17th  year  as  president  of  the  Santa  Ma- 
ria Chamber  of  Commerce  Military  Af- 
fairs Committee.  He  was  selected  to  par- 
ticipate in  the  24th  Annual  National  Se- 
curity Forum  held  at  Maxwell  AFB.  Ala., 
and  was  nominated  by  Secretary  of  the 
Air  Force  John  Stetson,  to  the  Depart- 
ment of  Defense  Joint  Civilian  Orien- 
tation Course  held  in  1978.  Joe  has 
served  on  the  ISTRAD  Advisory  Council 
since  1962. 

Each  man,  in  addition  to  his  military 
activities,  has  gained  recognition  for  his 
notable  community  endeavors  and 
achievements.  Quite  appropriately,  Joe 
Sesto  and  Bill  Leary  have  indeed  earned 
this  great  honor  bestowed  upon  them  on 
this  special  occasion.  Their  tireless  dedi- 
cation to  the  U.S.  Air  Force  over  the  past 
years  is  justly  recognized.* 


THE  lOOTH  ANNIVERSARY  OF 
GENERAL  ELECTRIC 


HON.  RICHARD  T.  SCHULZE 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  SCHULZE.  Mr.  Speaker,  I  would 
like  to  take  my  colleagues  on  a  journey 
in  time.  Let  us  close  our  eyes  and  imag- 
ine the  year  is  1879.  The  scene  is  a  room 
with  a  young  man  seated  in  front  of  a 
table,  staring  bleary-eyed  after  some  40 
hours,  at  a  brightly  glowing  loop  of  car- 
bonized thread.  This  young  genius. 
Thrmas  Alva  Edison,  is  looking  at  the 
invention  that  will  shortly  launch  one 
of  the  greatest  experiments  in  free  en- 
terprise that  the  world  will  ever  know. 
The  electric  light  not  onlv  led  the  world 
out  of  darkness,  it  was  the  beacon  which 
guided  the  General  Electric  Co.  down  the 
road  to  success. 

Let  us  open  our  eyes  and  come  back  to 
the  present  and  look  at  this  company 
today.  One  hundred  years  later,  almost 
half  a  million  men  and  women  around 
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the  world  have  contributed  a  wealth  of 
products  for  the  betterment  of  mankind. 
Every  facet  of  our  lives  has  a  General 
Electric  product  in  it.  General  Electric 
products  have  defended  our  country, 
bolstered  our  economy.  Increased  the 
productivity  of  our  factories,  made  our 
school  and  hospitals  more  effective,  our 
homes  more  convenient,  and  our  com- 
munities more  eflQcient.  General  Electric 
products  have  enhanced  oiu-  Uves  for  a 
hundred  years. 

As  GE  prospered  in  the  marketplace, 
we  prospered  as  a  people.  Their  social 
awareness,  in  conjimction  with  their  fi- 
nancial success,  resulted  in  a  sense  of  re- 
sponsibility in  this  company  rarely  seen 
today.  Over  the  years  this  social  aware- 
ness has  resulted  in  GE's  continued  ef- 
forts to  improve  our  standard  of  living, 
and  to  make  America  a  better  place  for 
everyone  to  live  and  work.  General  Elec- 
tric has  utilized  its  resources  to  tackle 
tough  environmental  and  energy  prob- 
lems and  to  make  our  domestic  lives 
easier  and  more  pleasant. 

General  Electric  is  but  one  of  the  finest 
examples  of  what  can  be  accomplished 
within  our  free  enterprise  system.  As 
GE  celebrates  its  100th  birthday  I  would 
like  to  reflect  for  a  moment  on  the  bene- 
fits of  the  free  enterprise  system.  General 
Electrics  phenomenal  success  is  proof 
that  a  company,  when  allowed  to 
compete  in  the  marketplace  without  the 
encumbrances  of  Federal  regulation, 
can  provide  the  jobs  and  the  resources  to 
make  our  economy  prosper.  Despite  the 
many  roadblocks  the  Federal  Govern- 
ment has  provided  to  try  and  impede  the 
growth  of  GE  and  other  private  corpo- 
rations, Gteneral  Electric  has  risen  above 
and  I  wish  them  a  happy  birthday,  and 
more,  another  hundred  years  of  even 
•rreater  success.* 


INCREASED  AIR  TRAVEL  FROM 
LOWERING  AIR  FARES:  AN- 
OTHER CASE  SUPPORTING  THE 
VALIDITY  OF  THE  LAFFER  CURVE 
AND  ENACTMENT  OF  KEMP-ROTH 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10.  1978 

•  Mr.  KEMP.  Mr.  Speaker.  John  D.  Lof- 
ton. Jr..  the  nationally  syndicated  col- 
umnist, has  brought  to  the  attention  of 
the  country  a  specific  and  current  eco- 
nomic phenomenon  which  buttresses  the 
case  for  enactment  of  the  Kemp-Roth 
bill.  I  wish  to  bring  it  to  the  attention 
of  my  colleagues. 

Kemp-Roth,  the  Tax  Rates  Reduction 
Act.  would  bring  about  a  30-percent 
icross-the-board  reduction  in  individual 
income  tax  rates  over  the  next  3  years. 
The  reason  that  should  be  done  is  to 
restore  greater  shares  of  the  reward  re- 
ceived by  workers,  savers  and  investors 
for  their  incentive,  a  greater  share  be- 
cause the  Government's  share — taxes — 
would  be  reduced.  The  reason  that  must 
bs  done  is  to  restore  the  economy 
through  incr'h^ed  production  and  less- 
ened inflation. ) 

During  the  House  debate  on  the  Kemp- 
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Roth  legislation  it  was  argued  by  its 
opponents  that  there  was  no  reason  to 
believe  that  lowering  the  tax  rates  would 
result  in  greater  economic  activity.  Even 
though  it  makes  commonsense  to  every 
taxpayer  that  by  taxing  something  less, 
there  will  be  more  of  it.  it  didn't  make 
sense  to  a  majority  in  the  House.  Thus, 
it  was  denied  that  lower  costs — and  taxes 
are  a  cost — would  mean  greater  demand, 
which  when  all  the  costs  and  all  the 
demands  taken  as  a  whole  would  nean 
greater  economic  activity.  This  is  the 
point  addressed  by  Mr.  Lofton. 

During  the  consideration  of  the  first 
round  on  airlines  fare  deregulation,  it 
was  argued  that  there  was  no  reason  to 
believe  that  fare  deregulation  would 
mean  lower  prices.  It  was  argued  that 
there  was  no  reason  to  believe  that  even 
if  lower  prices  did  result,  that  it  would 
mean  increased  ridership.  increased  rev- 
enues, increased  profits,  thus  more  jobs 
in  the  building,  servicing  and  flying  of 
planes,  the  operation  of  airports,  and  the 
travel  and  tourist  industrv  in  general. 

But  removing  the  cos*  of  regulation,  in 
direct  and  indirect  terms,  has  resulted 
in  a  boom  in  the  airlines  industry.  Fares 
are  down — and  are  going  even  further 
down  Ridership  is  up  and  points  toward 
ever  increasing  volumes.  Planes  taken 
out  of  service  are  being  returned  New 
orders  are  being  placed. 

There  are  two  things  to  look  at  in 
this  Loftor  column.  The  first  is  how 
many  in  Congress  and  most  in  the  in- 
dustry said  what  has  happened  would 
not  happen.  The  second  is  the  effect 
what  has  happened  has  had  on  the 
economics  of  the  industrv  Profits  are  up. 
yet  fares  are  down,  to  the  mutual  ad- 
vantage of  business  and  consumer. 

This  excellent,  perspective  column 
follows ; 

Kemp-Both    Doom-Moncerinc   .*nd   a   Sense 

OF  Deja  V'u 

I  By  John  Lofton  ) 

Washington  -  There  i.s  a  strong  sense  of 
deja  vu  concerning  the  apocalyptic  criticism 
of  the  Kemp-Roth  proposal  which  urges  a 
cut  in  Federal  taxes  of  33  percent  over  three 
years 

Deno.mclng  the  idea  that  a  tax  slash  of 
this  size  would  so  stimulate  the  economy  that 
revenues  would  come  pjurlng  in  the  Balti- 
more Sun  labels  such  a  notion  a  ■pie-in-the- 
sky  panacea  '  and  "a  fraud  for  which  there 
IS  no  proof '  Bu^^iness  Weelc  magazine  or- 
dinarily a  bearon  of  reasonableness,  has  gone 
ape.  edltorlallzitig  that  Kemp-Roth  would 
add  $100  billion  to  the  deficit  and  this  would 
"touch  off  an  inflationary  explo'ion  that 
would  wreck  the  country  and  impoverish 
everyone  on  a  fixed  income  ' 

But.  we've  heard  this  kind  of  doom- 
r.^.ongerint;  be'OTe  And  we  ve  heard  It  verv 
recently  Remember  what  the  opporient.s  o! 
airline  de-rezulatlon  were  saying  in  1975  and 
1976''  Remember  what  was  predicted  if  there 
was  Increased  competition  among  the  air- 
lines and  air  fares  were  drastically  reduced? 

"There  would  be  chaos."  Harrflni;  I  awrence, 
the  president  of  Branlff  told  a  House  Aviation 
Subcommittee  confidently  Albert  Casey, 
president  of  American  Airlines,  foresaw  "grave 
and  possibly  Irreparable  damage  "  to  the  air- 
lines as  a  result  of  de-regulation  Charles 
TllUnghast.  chairman  of  Trans  'World  Air- 
lines, blasted  the  arguments  of  those  favor- 
ing de-reg  as  built  on  "story  book  "  a«sump- 
tlons  He  said  that  the  promise  of  better  air 
service  at  lower  fares  was  an  "Illusion  '  en- 
couraged by  "politicians  playing  the  old  game 
of  curr>lng  favor  by  promising  the  im- 
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possible  "  and  by  "academic  economists  who 
pilot  theoretical  models   " 

The  former  head  of  the  Civil  Aeronautics 
B  ard  (CAB'  Robert  Timm.  feared  thit  air- 
line de-reg  would  take  a  carefully  built  air 
transport  system  "down  the  dralti.  '  Capt 
jL)h:i  O'Donnell  head  of  the  Airline  Pilots 
Ass.j'iation  said  that  It  would  cause  service 
ro  "deteriorate  and  fares  tn  "increase;" 
Francis  O  Connell.  legislative  director  of  the 
Transport  Workers  Union,  worried  about  de- 
reg  meaning  "jobs  will  be  lost"  In  the  airline 
industry  a::d  an  Eastern  Airline  pilot,  in  a 
letter-to-the-editor  to  the  New  "Vork  Times, 
declared  that  de-reg  would  cause  much  public 
suffering  and  like  Humpty  Dumpty  once  the 
airline  system  was  "taken  apart"  it  could  not 
be  put  ba-k  together  a?ain 

Well  during  the  past  15  months,  under  the 
reu'ii  of  CAB  Chairman  Alfred  Kahn.  the 
airline  industry  has  experienced  what  might 
be  called  de  facto  de-regulation.  the  L.utcome 
of  which  has  been  increa-sed  competition  and 
greatly  reduced  air  fares  Now  if  the  economic 
rea-onuig  of  ;ho  Kemp-Roth  critics  were  cor- 
rect these  reduced  tares  should  have  had  no 
positive  econdmu-  feedback  effects  What 
should  have  happened  is  that  the  number  of 
passengers  taking  planes  should  now  be  the 
same  as  when  fares  were  higher  with  the 
result  beinj  massive  revenue  losses  to  the 
.iirlines,  rlghf  Not  exactly. 

In  a  talk  last  week  in  London,  before  the 
Financial  Times  Conference  on  Tnternational 
TransDort.  CAB  Chairman  Kahn  told  how 
oassenger  traffic  in  certified  cirriers  is  pres- 
ent Iv  runnin-  about  20  percent  above  the 
already  rec  rd  levels  of  1977  with  well  over 
40  percent  of  these  people  tra\eling  at  dis- 
count rates  From  1968  to  l;t75.  he  po.nted 
out.  the  major  airlines  earned  a  miserable 
4  9  percent  profit  on  invested  capital  where- 
a.s  the  rati.)  for  the  vear  ending  this  June  30. 
was  ij3  percent  and  earnings  tn  equity 
after  tixci  was  18  percent  As  a  result  of  this 
increased  activity,  the  airlines  are  liiring 
more  ticket  clerks,  putting  m  more  phone 
lines   and  cautiously  adding  to  their  fleets 

Kahn  calls  all  this  "a  story  of  success  be- 
yond anyone  s  miist  wildly  optimistic  expec- 
tation." observing  that  the  services  being 
o.ffered  by  the  airlines,  and  particularly  the 
prices  they  are  charging,  have  been  "tm- 
measurablv  improved."  millions  of  passen- 
gers have  benefited  and  carriers  have  pros- 
pered 

.\  nitional  survey  of  5  000  families,  con- 
ducted for  the  Conference  Board,  shows 
that  111  the  next  6  months  13  percent  pl.an 
tj  travel  bv  air,  the  highest  figure  in  the  in- 
vear  history  of  the  Board  s  survev  Barbara 
Clark  an  analvst  l:i  the  CAB  s  Bureau  of 
Pruiiig  and  Domestic  Aviatlin  savs  "When 
we  St  irted  aopr.iving  all  these  low  fares,  the 
carrier-,  said  O  K  we'll  out  them  in  and 
then  we  11  go  taankruot  We  11  show  vou 
They  showed  us  all  right  Thev  showed  u>. 
thev  ca:i  make  a  lot  cf  money  with  more 
c  jmoetit  ion   ' 

Richard  Ferris,  president  of  LTnited  Air- 
lines put  It  a  little  more  cole  rfullv  He  savs 
"If  someone  had  told  us  in  June  of  1977  that 
we  would  have  a  travel  growth  of  25  cercent 
'his  vear  we  would  have  put  a  straitjacket 
on  him  and  locked  him  awav  The  gr.-wth 
has  been  exolosive  and  no  one  saw  it  com- 
ing United  earned  i«105  million  on  its  air- 
line ooerations  the  first  half  of  this  vear 
c-moired  to  a  *6  8  million  loss  l:i  1977.  At 
the  end  of  June  for  the  first  time  in  Its 
historv  United  flew  over  rne  million  oas- 
se-icers  more  than  one  billion  passenger 
miles  in  a  week 

Ferris  is  not  the  only  one  flabbergasted  bv 
'he  current  boom  in  air  travel  Frank  Bor- 
man  the  former  astr  niut  who  heads  Ea-st- 
ern  Airlines,  admits  "It  has  been  abnve  our 
wildest  exoectatlon  We  have  become  mas;, 
transit  and  this  may  be  as  revolutionary  as 
the  introduction  of  the  Jet  enelne  itself  " 

The  Kemp-Roth  tax  cut   bill   would   be  a 
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je:  engine  for  our  economy   The  sooner  the 
Congress  fires  It  up.  the  better  • 


CONGRESSIONAL  SALUTE  TO  PAT- 
ERSON  LODGE  NO.  60.  BENEVO- 
LENT AND  PROTECTIVE  ORDER 
OP  ELKS.  UPON  THE  CELEBRA- 
TION OF  ITS  90TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF    NEW     JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdau.  October  10.  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday. 
October  14.  the  people  of  my  congres- 
sional district  and  State  of  New  Jersey 
Will  join  With  the  distinguished  members 
of  the  Benevolent  and  Protective  Order 
of  Elks  at  a  gala  celebration  commemo- 
rating the  90th  anniversary  of  the  found- 
inc;  of  our  most  prestigious  Elks  Lodge 
No.  60  in  Paterson.  N.J 

Mr.  Speaker,  at  the  outset  let  me  com- 
mend to  you  the  diligence,  foresight,  and 
hard  work  that  has  been  extended  by 
the  esteemed  officers  and  members  of 
Paterson  Elks  60  who  throughout  these 
past  nine  decades  have  extended  the 
highest  standards  of  excellence — always 
Riving  willingly  and  unselfishlv  of  their 
time  in  helping  to  bring  happiness  and 
contentment  to  others  through  their 
benevolence  and  understanding,  promul- 
gating a  spirit  of  brotherhood  and  good- 
will throu<,'hout  our  community.  State, 
and  Nation.  The  current  roster  of  these 
exemplary  community  leaders  and  highly 
reputable  citizens  which  comprise  the 
executive  committee  of  Paterson  Elks  60 
IS.  as  follows: 

P.ATtRSO.N-    El  KS    60 
OFFICERS    FOR    THE     YTAR     1978-79 

Tlie  Honorable 

William  J    Shoemaker    Exalted  Ruler 

Nicola:.  D'Ascheberg  Esteemed  Leading 
Knight 

George  Dunn   Esteemed  Loyal  Knight 

Lawrence  Fisher.  Esteemed  Lecturing 
Knight 

.^nthonv  Gustus.  Secretary. 

Joseoh  J    Wallace   Treasurer 

Rub»r'  Rama -lino    Esquire 

John  Golon,  Chaplain 

Frank  Strassner   Inner  Guard 

Joseph  Li-  Soada  Tiler 

Edward  Fedush,  Organist 

H.iward  McNeil,  Trustee 

.Michael  F  Stra,ssner  Trustee 

.Albert  Caoone,  Trustee 

Edward  Ries   Trustee 

Thoma,'-  J   Rvan.  Trustee 

William  J  Rosenberg,  Justice  of  the  Forum 

Robert  Verhasselt  Chairman  Paterson 
Elk;.  60— 90th  Annlversarv  Committee 

Mr.  Speaker.  BPOE  Paterson  Lodge 
No  60  was  founded  in  1888  with  a  charter 
membership  of  33  but  it  is  important  to 
note  that  its  early  beginnings  emanated 
in  1887  through  the  organizational  ef- 
forts of  three  outstanding  citi7ens,  Hon. 
Harry  Stone,  his  good  friend,  Hon.  David 
Boyle,  and  Hon,  James  McCormick  of 
baseball  fame,  who  conceived  the  idea, 
consulted  with  New  York  Elks'  Lodge 
No  1  and  Newark  Elks'  Lodee  No.  21.  and 
duly  instituted  Paterson  Elks  Lodge  No, 
60  on  Sunday,  January  30.  1887, 

For  the  first  half  century  the  Elks 
rlubhouse  stood  in  a  stately  building  on 
Fllison  Street,  off  Colt  Street,  in  down- 
town Paterson  It  was  moved  in  1958  to 
McLean  Boulevard  at  East  34th  Street, 
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Paterson.  where  it  is  presently  head- 
quartered. 

Today,  BPOE  Paterson  Elks  60  is  com- 
prised of  a  membership  of  700  and  is 
lauded  as  one  of.  if  not,  the  oldest  fra- 
ternal organization  in  the  oldest  indus- 
trial city  of  America,  the  city  of  Paterson. 
Their  charitable  and  benevolent  activi- 
ties span  the  needs  and  concerns  of  all 
of  our  people^young  and  adults  alike — 
and  we  are  especially  proud  of  their  gen- 
erous contributions  to  God's  special  chil- 
dren who  are  physically  handicapped 
and  their  national  foundation  benefits  to 
local  area  students.  They  truly  have 
brought  an  added  quality  of  life  and  way 
of  life  to  the  people  of  the  city  of 
Paterson. 

Mr.  Speaker,  with  the  deepest  respect 
and  admiration.  I  know  you  will  want  to 
join  with  me  in  extending  our  warmest 
greetings  and  felicitations  to  the  mem- 
bers of  BPOE  Paterson  Lodge  60  for 
their  many  achievements  and  outstand- 
ing good  works  on  behalf  of  our  people. 
They  have  labored  in  the  vineyard  with 
other  community  leaders  and  our  vet- 
erans in  many,  many  social,  civic,  and 
charitable  endeavors  which  have  truly 
ctirirhed  our  community.  State,  and  Na- 
tion We  do  indeed  salute  the  officers  and 
members  of  Paterson  Lodge  No.  60  of  the 
Bei^evolent  and  Protective  Order  of  Elks 
upon  the  celebration  of  their  90th  an- 
niversary observance.* 


THE  UNIVERSITY  AND  THE  CITY. 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr,  FORD  of  Michigan.  Mr.  Speaker, 
last  year  I  introduced  legislation  to  es- 
tablish a  Federal  program  oT  grants  to 
urban  universities  to  encourafee  a  co- 
operative effort  with  the  city  in  com- 
bating problems  of  the  urban  area  in 
which  they  are  located.  The  Urban  Grant 
University  Act.  sponsored  by  59  Mem- 
bers, has  been  the  subject  of  several 
hearings  in  this  Congress. 

The  hearing  process  has  established 
that  there  is  a,  natural  partnership  be- 
tween urban  universities  and  the  cities 
and  that  there  is  an  appropriate  Federal 
role  in  ercouraging  and  expanding  a  co- 
operative attack  on  urban  problems. 

I  was  pleased.  Mr.  Speaker,  to  have 
brought  to  my  attention  a  commence- 
ment address  given  by  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  entitled  "The  University 
and  the  City. "  Secretary  Patricia  Roberta 
Harris  di.scu'ses  the  mutual  obligations 
and  goals  of  universities  and  the  cities 
and  endorses  the  concept  of  the  legisla- 
tion which  I  hope  to  see  enacted  in  the 
next  Congress. 

Therefore.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  text  of  her  address 
be  printed  in  the  Record  at  this  point 
with  the  hope  that  my  colleagues  will 
consider  her  thoughts. 

The  l>NivERsirv   and  the  City 
(By  Patricia  Roberts  Harris) 

President  Meverson.  Pro-ost  Stellar.  Chair- 
man Regan.  Trustees,  distinguished  guests, 
degree  recipients,  and  friends. 


EXTENSIONS  OF  REMARKS 

I  am  honored  to  be  the  speaker  at  the 
two  hundred  and  twenty  second  Commence- 
ment of  the  University  of  Pennsylvania, 

In  1888,  the  University's  Provost,  William 
Pepper,  delivered  an  address  on  higher  edu- 
cation and  women.  He  concluded: 

It  does  not  concern  us  of  this  generation 
that  at  some  distant  day  the  franchise  may 
be  extended  to  women.  This  question  cannot 
now  be  regarded  as  a  practical  one  ,  , .  Nor 
does  It  concern  us  that  at  some  distant  day. 
when  this  continent  is  densely  psopled.  the 
struggle  for  existence  may  be  all  the  more 
keen  and  severe  because  our  women  have 
been  trained,  as  far  as  may  prove  possible,  to 
be  the  Intellectual  peers  of  men. 

But  six  years  later,  in  1894.  Sara  'Vorke 
Stevenson  became  the  first  woman  to  receive 
an  honorary  degree  at  Penn,  I  am  happy  to 
follow  in  that  tradition  today 

The  first  educational  institution  to  be 
called  a  "university"  is  a  fitting  place  for  the 
Secretary  oi  the  Department  of  Housing  and 
Urban  Development  and  a  former  educator  to 
share  thoughts  about  the  university  and  the 
city. 

At  the  turn  of  the  eighteenth  century,  the 
Bishop  of  Cloyne  set  down  his  standards  for 
selecting  a  site  on  which  to  nourish  a  uni- 
versity in  the  American  colonies: 

It  should  be  in  good  air.  in  a  place  where 
provisions  are  cheap  and  plenty;  where  there 
is  no  great  trade,  which  might  tempt  the 
Readers  and  Fellow^s  of  the  College  to  be- 
come merchants,  to  the  neglect  of  their  prop- 
er business:  where  there  are  neither  riches 
nor  luxury  to  divert  or  lessen  their  applica- 
tion, or  to  make  them  uneasy  and  dissatis- 
fied with  a  homely  frugal  subsistence:  last- 
ly, where  the  inhabitants,  if  such  a  place 
may  be  found,  are  noted  for  innocence  and 
simolicity  of  manners. 

The  Bishop  of  Cloyne  concluded  that  Ber- 
muda was  the  ideal  location, 

Pre-Revolutionary  Philadelphia  hardly 
could  qualify. 

There  already  was  a  wealthy  and  proper 
Class  of  life,  Digby  Balt7ells  Philadelphia 
Gentleman  was  not  simt)le  and  rot  innocent 

Bv  contrast,  the  city  also  held  great  pover- 
ty, Edward  Potts  Cheney  tells  us  that : 

The  overseers  of  the  poor  were  always  busy 
We  hear  of  widesoread  suffering  and  of  spe- 
cial collections  being  made  when  there  was 
an  unusually  hard  winter.  There  was  much 
disorder  ,  ,  ,  Crimes  and  misdemeanors  were 
numerous  and  punishments  were  harsh. 

Slaves  were  sent  to  the  Court  House  at 
Serond  and  Market  Streets  bv  their  owners 
to   bs  whipped  for  their  misdemeanors. 

Yet  into  such  a  communit-'  Benjamin 
Franklin  brought  his  belief  in  higher  educa- 
tion, energetic  action,  practical  wisdom  and 
g;::erous  humanity. 

It  was  a  good  choice.  Such  a  community 
remains  characteristic  of  the  city  today,  A 
distillation  of  all  that  is  rich  and  all  that  is 
mean  in  the  spirit  of  American  society. 

Over  its  history,  the  University  of  Benja- 
min Franklin  has  helped  in  the  human  and 
economic  development  of  the  city. 

The  first  graduate  department  of  city  and 
regional  planning  was  established  at  Penn- 
sylvania in  1951 — as  the  political  reform 
and  physical  renaissance  of  Philadelphia  be- 
gan to  flower.  The  staff  of  the  department 
worked  closely  with  the  newly  formed  Phila- 
delphia City  Planning  Commission. 

To  assist  in  reversing  the  tide  of  neighbor- 
hood decline,  the  West  Philadelphia  Corpo- 
ration was  established  In  1959,  As  University 
City  was  created,  the  Corporation  worked 
hand-ln-hand  with  city  authorities,  commu- 
iiity  grouDS,  business,  and  Industry  to  re- 
vitalize the  community — its  housing,  edu- 
cation, health  and  recreation. 

The  Wharton  School's  Human  Resources 
Center  has  developed  individual  and  com- 
munity potential  over  the  last  fourteen 
years.  It  has  done  major  work  on  neighbor- 
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hood  abandonment  and  the  effectiveness  of 
the  City  Urban  Homesteading  Act  In  pro- 
moting residential  stability. 

Beginning  in  the  early  1970's.  the  Univer- 
sity-sponsored Community  Leadership  Semi- 
nar has  improved  the  skills  and  Increased 
the  knowledge  of  leaders  in  indigenous 
Philadelphia  communities. 

Community  leaders  and  organizations  now 
are  operating  a  number  of  projects  which 
began  under  the  aegis  of  Penn.  The  West 
Philadelphia  Community  Mental  Health 
Consortium  and  the  West  Philadelphia  Free 
School  are  good  examples. 

The  University  is  the  largest  private  em- 
ployer in  Philadelphia — providing  almost 
17.000  jobs,  more  than  half  held  by  non- 
academic  personnel. 

Over  recent  years.  President  Meyerson  re- 
inforced the  already  established  strengths  of 
urban  and  regional  studies:  economic,  social 
and  political  science:  policy  studies;  and  re- 
lated inquiries  which  bear  on  the  city. 

The  University's  example  has  been  fol- 
lowed. In  the  early  1960's,  there  were  only 
about  two  dozen  urban  research  centers  in 
places  of  higher  education  across  the  na- 
tion.  Today,   there  are   two  hundred. 

But  far  more  can  be  done.  The  great  urban 
universities  of  this  nation  have  not  ap- 
proached their  potential  for  enriching  and 
learning   from   the   cities   which  host   them. 

During  the  nineteen  forties  and  fifties,  it 
was  typically  the  urban  university  which 
made  its  resources  available  to  fulfill  our  na- 
tion's commitment  to  help  rebuild  the  cities 
of  underdeveloped  countries.  Now  it  is  only 
appropriate  for  our  urban  universities  to 
broaden  their  commitment  to  people  and  cit- 
ies in  distress  here  at  home. 

The  Carter  Administration,  as  you  know, 
has  presented  to  Congress  a  national  urban 
policy.  The  time  is  right  to  challenge  the 
urban  universities  to  take  stock — to  expand 
and  refine  their  commitment  to  the  city 

I  challenge  the  Urban  universities  of  Amer- 
ica to  direct  more  work  and  study  toward 
their  immediate  communities. 

Urban  universities  particularly  must  take 
in  more  of  the  poor  and  minorities  as  stu- 
dents. Despite  the  gnashing  of  teeth  and 
breast  beating,  despite  the  dential  of  admis- 
sion to  competent  persons  who  happen  to  be 
poor,  we  have  found  that  70th  and  75th  per- 
centile performers  can  compete  and  benefit 
from  a  college  education,  even  at  Penn, 

This  in  no  way  diminishes  the  special  wel- 
come to  those  99th  percentile  performers  who 
are  every  teacher's  dream. 

The  urban  university  must  work  more 
closely  with  City  Hall,  I  assure  you  that  City 
Hall  is  one  of  the  best  laboratories  for  learn- 
ing the  reality  of  human  interaction  that  can 
be  found,  Mr  Dooley  knew  more  about  the 
political  process  than  did  ever  a  V    O    Key, 

There  is  today  an  appalling  lack  of  socially 
relevant  research  and  writing.  It  .seems  as 
though  most  academic  commentators  have 
become  naysayers  and  ante-poor.  It  seems  as 
though  they  have  become  more  strident  in 
condemning  government  action  than  the 
most  radical  activist  anarchist 

Scholars  have  devoted  too  little  attention 
to   the  roots  of  problems   "vithin  their  im- 
mediate environment. 

It  often  is  easier  to  obtain  university  sup- 
port for  exotic  studies  far  removed  in  time, 
space,  and  social  distance  than  to  gain  the 
means  for  serious  work  among  people  within 
walking  distance  of  urban  teaching  centers. 

A  sense  of  reality  about  the  inner  city  must 
be  maintained--without  studying  it  to  death 
by  sending  in  cohorts  of  youthful  colonists 
armored  in  noblessee  oblige.  And  without 
displacing  the  poor  when  the  university  ex- 
pands. 

Urban  universities  must  serve  the  com- 
munity as  they  learn  from  the  community. 
More  student  lawyers  should  be  securing  ex- 
perience as  helpers  in  legal  aid  for  consumer 
groups,  the  poor  and  other  underrepresented 
people — of   whom  President  Carter  recently 
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spoke.  Student  architects  need  to  work  a; 
Interns  to  create  spaie  nmore  defensable 
against  crime  In  public  housing 

There  are  still  day-care  centers  that  need 
starting  and  staffing.  Illiterates  who  need  to 
be  taught,  addicts  who  can  benefit  from 
encounter  therapy,  and  neglected  children 
who  need  a  friendly  voice  and  hand 

The  city  is  Itself  a  university  without  walls 
Indeed,  the  Latin  root,  unlversitas  meant, 
"all    together,   the   whole  "  That   Is   the 

city — people  together  the  whole  of  creative 
human  interaction 

But  even  as  the  university  goe.s  to  the  city 
for  learning  and  service,  more  of  the  com- 
munity mu-t  be  let  Into  the  university  It  is 
reassuring  to  kr.ow  that  Penn  is  moving  in 
the  right  dire;tlon  by  providing  the  com- 
munity access  to  university  facilities  a:-;d 
by  opening  non-credit  programs 

Tl-e  formal  admission  of  members  of  dis- 
advantaged minorities  must  continue  to  ad- 
vance, large  numbers  of  blacks,  hlspanlcs  and 
native  Americans  have  not  received  educa- 
tional opportunities  commensurate  with 
their  ability  and  citizenship  status 

Whether  this  Is  the  fault  of  racial  di.s- 
crlmlnation  or  inadequate  educational  serv- 
ices and  flnan'lr^g  is,  or  should  be.  a  moot 
issue  for  the  purpose  of  setting  national 
goals  Today,  four  years  at  even  this  Univer- 
sity cost  less  than  four  years  in  prison. 

Our  future  as  a  nation  may  verv  well  rest 
upo-1  our  ability  to  educate  and  advance 
Urge  numbers  of  underprivileged  youngsters 
To  fall  to  do  so  will  be  to  perpetuate  perma- 
nent underclasses  whose  members  have  no 
stake  in  the  preservation  of  a  democratic 
society  that  has  failed  them 

The  iiniversities  can  provide  the  intellec- 
tual background  for  the  political  dialogues 
of  the  dlsadvantai^ed  By  ?o  doing,  the  uni- 
versities can  develop  creative  leadership  for 
the  achievement  of  change  in  a  democratic 
system 

American  universities  must  work  just  as 
closelv  with  local  elected  leader?hip  Many 
federal  programs  now  are  decentralized  This 
largely  is  the  case  for  community  develop- 
ment, manpov, er  tr.iintnK  and  law  enforce- 
ment The  opportunities  for  funding  to  uni- 
versities from  local  and  state  government 
are  great 

The  HUD  sponsored  Urban  Observatory 
Program  was  an  Innovative  model  of  such 
cooperation  It  was  designed  to  establish 
a  practical  working  relationship  between  the 
university,  with  all  of  Its  training,  technical 
assistance,  and  research  resources,  and  the 
city,  with  all  of  its  problems  and  needs  for 
analysis 

The  program  helped  overcome  the  tend- 
ency of  academicians  to  pursue  their  Interests 
without  regard  to  the  needs  of  the  real  world 
And  It  corrected  the  tendency  of  city  offi- 
cials to  concern  themselves  with  the  prac- 
tical problems  of  the  dav  without  regard  to 
the  larger  urban  crisis 

It  now  Is  up  to  the  cities  and  universities 
to  carry  an  such  demonstrated  successes. 

Policy-making  demands  knowledge  Knowl- 
edge Is  arrived  at  through  research  The 
universities  are  our  prlmarv  research  labora- 
tories. 

But  many  researchers  are  not  asking  the 
right  questions  Their  analytical  skills  sim- 
ply are  not  being  applied  to  the  urban  ques- 
tions that  matter  most. 

One  welcome  exception  has  been  evalua- 
tion research  Government  programs  need 
to  be  scientifically  assessed,  not  Just  bu- 
reaucratlcally  monitored  The  respectability 
of  evaluation  research  has  developed  In  the 
academic  community  as  its  sensitivity  to  ur- 
ban programs  has  grown 

Last  month,  the  Department  of  Housing 
and  Urban  Development  was  pleased  to 
grant  (4  million  to  the  Unlversltv  for  an 
evaluation  of  the  multl-bllUan  dollar  Com- 
munity Development  Block  Grant  program 
The  impact  of  the  program  on  the  nation's 
low-  and  moderate-income  families  will  be 
assessed. 
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Despite  these  activities  of  the  academy. 
the  fact  remains  that  some  urban  research- 
ers and  WTlters  have  in  recent  years  replaced 
old   myths  with    new  ones 

The  urban  neglect  of  the  early  1970's  was 
underwritten  intellectuallv  by  such  urban 
researchers  They  told  us  that  not  much 
could  be  dono  with  an  unheavenly  city  popu- 
lated by  a  minority  underclass  obsesssed  with 
immediate  gratification  We  were  to  idle  be- 
nignly until  demographic  currents  played 
themselves  out  That  is  academic  jargon  for 
forgetting  the  poor  until  they  di.sappear 

Of  course,  the  government  cannot  solve 
all  problems,  set  all  goals,  or  define  vision 
But  let  us  also  remember  that  there  are 
many  Ills  that  can  be  only  remedied  by  Fed- 
eral government  action. 

Certainly,  without  the  Federal  govern- 
ment, most  blacks  would  still  be  slaves, 
would  still  ride  In  the  back  of  the  bus.  and 
take  their  meals  behind  the  curtain.  If  at  all 

Whatever  problems  with  Federal  Social 
Security,  without  it.  "over  the  hill  to  the 
poor  house"  wjuld  be  more  than  an  aphor- 
ism 

We  do  not  need  urban  myth  makers  to 
look  down  antiseDtically  from  the  library 
stacks  We  need  trained  a!id  sensitive  ob- 
servers to  build  information  inductively 
from  the  mean  street.s 

I  do  not  deify  the  notion  of  detached 
scholarship  in  isolation  from  the  hurly-burly 
of  reality 

But  there  Is  no  conflict  between  the  use  of 
objective  and  quantitative  methnds.  on  the 
one  hand,  and  the  identification  of  appro- 
priate social  goals,  on  the  other 

Thirty  years  ago.  Gunner  Mvrdal  Iramed 
his  classic  study  of  race  in  the  United  States 
with  a  sense  of  national  purpose  His  respon- 
sibility to  humanity  is  no  less  acceptable 
today 

Mannheim's  admonition  that  scholars  rec- 
o^nI^e  the  values  and  biases  which  frame 
any  inquiry  still  must  be  heeded  Nonethe- 
less, a  search  for  social  facts  without  a  sense 
of  social  principle  Is  both  mindless  and 
sterile 

Academe  ha;  had  the  historic  rcle  of  de- 
veloping b  ith  fact  and  Ideal  From  the  Greek 
philosopher:  :o  Kierkegaard  and  Chardm 
fact  and  ideal  have  b'en  e.nibraced  in  assess- 
int,'  man's  behavior  and  society's  goals 

Hubert  Horatio  Humphrey,  the  ct mmence- 
ment  speaker  of  1977    would  not  have  it  any 
other   way,   'Before  the  fact   is  the  dream 
This  he  wrote  In  his  autobiography 

But  even  as  a  dreamer  Hubert  Humphrey 
would  have  warned  a(,'ainst  seeking  Utopias 
now — rather  than  anproxlmatlons  of  Utopias 
that  tit  the  inevitable  comprcmi.ses  of  politi- 
cal  life 

He  would  ask  us  to  get  things  done,  even  it 
they  were  not  all  the  things  we  wished  done 

Similarly,  the  urban  unlver.^lty  has  an 
o!:ligation  to  sensitize  not  only  its  research 
but  also  its  teaching  to  the  demands  of  real- 
world  problems  and  the  needs  of  decision 
makers  who  seek  to  solve  them 

Banjamin  Franklin  v.  juld  have  agreed  His 
utllita.-iani^m  and  the  influence  of  the  Scot- 
tish enlightment  created  a  tradition  of  the 
applied  at  Penn  Yet,  over  the  years  there 
has  been  a  creative  Interplay  at  the  univer- 
sity between  the  practical  and  the  theoreti- 
cal This  process  needs  to  be  learned  at  many 
other  major  institutions 

It  IS  not  surprising,  therefore,  that  most 
graduate  students  in  this  country  are  taught 
to  write  In  a  style  suitable  for  academic 
Journals  The  dictates  of  academia  tradi- 
tionally have  given  more  vaiue  to  scientific 
writings  than  to  popularly  oriented  works, 
even  though  the  content  of  the  latter  may 
have  significant  so"lal  Imnort 

A  well-written  Sunday  New  'i'ork  Times 
piece  can  still  retain  scientific  Integ- 
rity and  will  also  influence  many  more  deci- 
sion rr.akers  than  an  article  In  a  specialized 
academic  Journal 

Unfortunately,  few  students  are  taught  to 
write  for  top  decision  makers  as  part  of  gov- 


October  10,  1978 


ernment  service.  Decisions  afTecting  thou- 
sands of  human  beings  cannot  and  should 
not  be  on  the  basis  of  a  clever  and  enigmatic 
Journal  essay 

A  tough,  pragmatic.  Insightful  action 
document  Is  required  that  facilitates  mak- 
ing hard  choices  In  a  world  of  Incomplete 
information  and  unremlttant  pressure.  Op- 
tions must  be  presented  for  and  against 
contemplated  action.  There  must  be  an 
uiiderstandlng  of  the  substantive  Issues,  but 
also  a  deep  sensitivity  to  budget  constraints, 
administrative  and  congressional  politics, 
communication,  and  timing.  All  must  be 
woven  Into  the  fabric  of  analysis  so  that 
rational  and  wise  decisions  can  be  made. 

Schools  of  law  and  business  schools  have 
prepared  students  for  such  analyses,  and  the 
graduate  departments  In  other  fields  can 
profit   by   their  example. 

I  would  also  urge  more  exposure  to  real 
world  policy  makers.  Students  must  learn 
first  hand  about  the  difficulties  of  imple- 
menting noble  Ideas  In  the  political  market- 
place Their  preparation  must  be  psychologi- 
cal, as  well  as  intellectual 

To  accomplish  all  of  this,  there  needs  to 
be  a  better  method  for  organizing  the  myriad 
talents  on  a  university  campus  and  directing 
them  at  the  urban  crisis 

In  contrast  to  many  other  urban  Institu- 
tions the  university  is  anchored  in  the  com- 
munity It  has  a  vested  Interest  In  the  life 
of  the  city  .\  university  cannot  sell  Its  assets 
and  move  its  operations  elsewhere.  A  sym- 
biotic relationship  exists  between  a  city  and 
Its  urban  universities  If  the  city  falls,  the 
universities  within  it  will  surely  suffer  the 
same  fate 

To  insure  survival,  the  response  of  the 
urban  university  cannot  be  superficial, 
dominated  by  public  relations  type  programs. 

It  Is  the  role  of  historically  strong  urban 
universities,  like  Pennsylvania,  to  lead  the 
way  in  response  to  my  challenges  today.  I 
ask  for  a  fresh  look  at  the  academic  response 
to  the  urban  scene — discrimination,  unem- 
ployment, inadequ.\te  housing,  crime,  and  all 
the,other  problems  we  know  so  well 

A  group  of  distinguished  universities.  In- 
cluding Penn,  already  has  been  formed  to 
dea'  with  such  Issues — and  the  role  of  the 
uni.erslty  in  the  President's  national  urban 
policy  This  is  an  encouraging  development 
that  has  my  full  support 

The  Institutional  self-renewal  I  hope  for 
can  help  promote  the  self-actualization  of 
the  stur'ents  and  gradua'cs  of  the  universi- 
ties I  look  forward  to  a  creative  blend  of 
the  professionalism  of  the  seventies  and  the 
social  consciousness  of  the  sixties 

The  universities  of  this  nation  can  help 
reverse  the  decline  of  deteriorating  cities, 
and  provide  the  theoretical  anchor  for  a  new 
era  of  vitality  In  our  urban  areas. 

The  world  of  Ideas,  the  world  of  the  uni- 
versity, has  always  been  the  basis  for  action 

Action  requires  boldness.  Boldness  com- 
monly Is  perceived  as  a  quality  of  poli- 
ticians—but  It  really  lies  In  the  domain  of 
the  Intellect 

The  Intellectuals  of  the  university  always 
have  known  that  boldness  has  genius,  power 
and  magic  In  It. 

Let  us  recapture  such  intellectual  bold- 
ness and  transform  the  cities  of  this  nation 
with  it.# 


JOSEPH  G.  HURLEY 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10,  1978 

•  Mr.  'WAXMAN.  Mr.  Speaker,  on 
Thursday  November  9.  1978.  the  North 
Hollywood  Chamber  of  Commerce  will 
hold  its  64th  annual  installation  of  of- 
ficers dinner  dance.  Joseph  G.  Hurley  is 
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completing  his  second  term  as  president 
and  will  be  the  honored  guest  of  the 
chamber  on  this  occasion.  His  contribu- 
tions to  his  community  are  many.  He  has 
served  as  president  and  organizer  of  Op- 
eration Getaway,  a  nonprofit  corpora- 
tion which  launched  the  North  Holly- 
wood redevelopment  project,  served  for 
several  years  as  a  chamber  officer  and  di- 
rector, and  was  chairman  of  the  ciiam- 
ber's  planning  and  redevelopment  com- 
mittee. Mr.  Hurley  conducted  shopper 
surveys  of  over  100  retail  and  food  serv- 
ice establishments,  produced  the  largest 
factbook  and  buyers  guide  to  date,  ex- 
panded the  North  Hollywood  map  to  in- 
clude a  tourist  guide,  and  developed  the 
Golden  Jubilee  of  North  Hollywood  Park 
with  arts,  crafts,  a  trade  fair  and  enter- 
tainment, which  is  now  an  aimual  event. 
He  originated  the  dedication  of  one 
chamber  breakfast  annually  to  the  fire- 
man and  the  policeman  of  the  year. 

A  trial  lawyer  for  over  25  years,  Mr. 
Hurley  is  a  member  of  the  subcommittee 
on  International  Trade  Development  of 
the  Los  Angeles  City  Economic  Advisory 
Council,  Pacific  Rim  Task  Force,  opening 
export  markets  for  his  community's  busi- 
nesses. He  is  a  member  of  the  executive 
committee  of  the  citizens  unit  for  partic- 
ipation in  housing  and  community  de- 
velopment, city  of  Los  Angeles,  bringing 
initial  funds  to  North  Hollywood  to  get 
the  community  redevelopment  project 
underway.  Mr.  Hurley  was  president, 
during  1978-79  of  Fernando  Award, 
Inc.  a  prestigious  civic  award  presented 
within  the  San  Fernando  Valley.  He  has 
served  as  regional  chairman,  profes- 
sional division  of  the  United  Way.  In 
1977.  he  was  special  gifts  chairman  of 
the  Lankershim  District  Boy  Scouts  of 
America.  Mr.  Hurley  has  also  actively 
participated  in  his  legal  associations  as 
a  member  of  the  Board  of  Governors  of 
the  California  State  Bar,  trustee  of  the 
Los  Angeles  County  Bar  Association, 
president  of  the  Burbank  Bar  Associa- 
tion and  San  Fernando  Valley  Bar  As- 
sociation trustee  and  a  diplomate  of  the 
American  Board  of  Trial  Advocates.  In 
addition,  he  serves  as  a  director  of  the 
San  Fernando  Valley  Business  and  Pro- 
fessional Association,  vice-chairman  of 
the  St.  Joseph  Medical  Center  Advisory 
Board  Community  and  Government  Af- 
fairs Committee,  an  advisory  board 
member  of  Providence  High  School, 
president  of  the  Ralph  M.  Parsons 
Charitable  Foundation,  legal  counsel  to 
the  North  Hollywood  Police  Activities 
League  Supporters  (PALS),  and  a  mem- 
ber of  the  East  Valley  Police  Community 
Council. 

I  ask  the  Members  to  join  with  the 
North  Hollywood  Chamber  of  Com- 
merce in  honoring  Joseph  G.  Hurley.* 


CHILDREN  IN  NEED 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  CARTER.  Mr.  Speaker,  later  this 

week  my  distinguished  colleagues  will 
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have  an  opportunity  to  vote  for  the 
Child  Health  Assurance  Act,  H.R.  13611. 
This  measure  is  designed  to  improve 
health  care — ^particularly  preventive 
health  care — for  oiu-  Nation's  low-in- 
come children  and  pregnant  women.  I 
strongly  suoport  this  proposal  and  I 
urge  the  House  to  give  it  very  careful 
consideration.  In  that  regard,  I  would 
like  to  insert  in  the  Record  an  article 
from  the  Saturday  October  7  Washing- 
ton Post  which  urges  passage  of  this 
legislation. 

Children  in  Need 

Study  after  study  has  documented  the 
fact  that  millions  of  poor  children  In  America 
receive  inadequate  health  care  or,  in  too 
many  cases,  no  health  care  at  all.  Studies  also 
have  shown  that  the  lack  of  early  health  care 
reduces  the  chance  that  those  children  will 
do  well  in  school  and  go  on  to  become  pro- 
ductive members  of  society.  That  was  what 
prompted  the  creation  a  decade  ago  of  the 
federal  Early  Periodic  Screening.  Diagnosis 
and  Treatment  Program.  Its  purpose  was  to 
provide,  through  state  health  agencies, 
checkups  and  care  to  13  million  children 
eligible  under  the  Medicaid  program. 

Prom  the  beginning,  however,  the  program 
worked  poorly.  According  to  government  offi- 
cials, nationally  fewer  than  a  quarter  of  the 
eligible  children  are  checked  for  childhood 
diseases  and  for  other  health  problems.  In 
Maryland,  Virginia  and  the  District,  the 
number  of  children  examined  varies  from  9  to 
20  percent  of  those  eligible.  Yet  the  program  s 
limited  achievements,  it  seems  to  us.  only 
underscore  the  compelling  need  to  improve 
and  broaden  the  effort. 

Congress  can  do  that  quickly  by  passing  a 
child  health  assessment  bill  before  it  re- 
cesses. Such  a  bill  would  do  more  than 
change  the  name  of  the  federal  effort.  It 
would  extend  the  program's  benefits  to  an 
additional  million  children.  The  appropriate 
House  and  Senate  committees,  after  a 
lengthy  review,  have  produced  somewhat 
different  measures.  Either  is  preferable  to 
the  current  program.  Both  require  states  to 
serve  more  poor  children  by  enrolling  more 
doctors,  hospitals  and  health  clinics  in  the 
program.  Both  would  channel  more  federal 
money  to  the  states.  And  both  contain  regu- 
lations Intended  to  Improve  federal  admin- 
istration of  the  program.  The  proposed 
changes  would  Increase  the  current  pro- 
gram's $200  million  budget  by  half.  In  our 
view,  that  Is  a  small  price  to  pay  for  the 
benefits  this  program  could  bring  to  children 
in  need.9 


REUTHER  ALTERNATIVE  HIGH 
SCHOOL  FIRST  ALTERNATIVE 
HIGH  SCHOOL  IN  WISCONSIN 


HON.  LES  ASPIN 

or   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  ASPIN.  Mr.  Speaker,  a  milestone 
in  the  Wisconsin  public  education  sys- 
tem was  achieved  recently  which  I 
would  like  to  bring  to  the  attention  of 
my  colleagues. 

This  milestone  was  the  accreditation 
of  Reuther  High  School  as  the  first  alter- 
native high  school  in  the  State  of  Wis- 
conisln  to  meet  the  standards  of  other 
public  secondary  schools  in  the  State. 
This  is  no  little  accomplishment  for  an 
institution  that  began  in  1971  as  a  night 
school  to  provide  high  school  diplomas 
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for  Vietnam-era  veterans  who  dropped 
out  before  ccunpleting  their  education. 
The  rest  of  the  student  body  was  com- 
posed of  high  school  dropouts  and  stu- 
dents who,  either  by  choice  or  flnnnHfti 
need,  held  full-time  jobs  by  day.  Today, 
the  enrollment  at  Reuther  has  doubled 
to  700  students  and  operates  from  8  a  jn. 
to  9  pjn. 

The  most  fascinating  aspect  of  this 
school  is  its  educational  philosophy 
which  stresses  the  importance  of  the  in- 
dividual student.  At  Reuther.  students 
play  close,  personal  roles  in  platming,  as- 
suming, and  mastering  their  curriculums. 
Individualized  approaches,  tailored  to 
the  needs  of  the  students,  are  paramount 
in  course  content,  teaching  techniques, 
and  class  scheduling.  A  special  tech- 
nique receiving  particular  emphasis  is 
the  use  of  the  resources  of  the  local  com- 
munity and  close-by  metropolitan  areas 
to  enhance  classroom  studies. 

One  example  of  this  field  seminar  ap- 
proach by  Reuther  was  a  trip  to  Wash- 
ington earlier  this  year  to  brin^  mean- 
ing and  perspective  to  their  social 
studies  subjects.  A  story  that  appeared 
in  the  Kenosha  News  late  last  year  de- 
scribes Reuther  Alternative  High  School, 
its  philosophy  and  the  purpose  of  the 
trip  to  the  Nation's  Capital.  In  my  view, 
the  accomplishments  of  Reuther  High 
School,  as  described  in  this  news  story, 
may  provide  insights  to  other  public 
education  systems  whose  approach  to 
learning  generally  may  often  place  more 
value  and  emphasis  on  grades  than  on 
the  realistic  accomplishments  of  the  in- 
dividual student. 

Mr.  Speaker.  I  would  like  to  share  the 
full  text  of  the  Kenosha  News  article 
with  my  colleagues: 

Reuthee  Gets  It  on  (as  in  "Road  to 

District  of  Columbia") 

(By  Diana  DeHaven) 

(Kenosha's  enterprising  alternative  high 
school  again  shows  its  pizazz:  this  time.  In  a 
program  reducing  politics  to  the  gut-level.) 

Reuther  Alternative  High  School  is  Just 
what  the  name  implies,  an  alternative  to 
tradition.  And  Pat  Moran's  social  studies 
program  is  a  reflection  of  that  alternative. 

"From  our  perspective  at  this  school,  the 
kids  are  turned  off  by  tradition,"  Moran  said, 
"So  Instead  of  reading  about  history  or  about 
politics,  we  get  the  figures,  the  personalities, 
to  tsll  us  firsthand  what  is  going  on." 

The  response  so  far  has  been  positive,  espe- 
cially this  year.  We  started  off  with  Joan 
Haubrich  from  the  school  board  and  she 
explained  what  the  board  Is  all  about.  Then 
we  had  State  Sen.  John  Maurer  and  he 
talked  about  state  government.  We  discussed 
everything  from  the  decriminalization  of 
marijuana  to  how  taxes  are  distributed.  Talk 
show  host  Phil  Donahue  was  our  third 
speaker,  and  we'll  have  the  governor  and  Dis- 
trict Attorney  John  Banda  here  next  month." 

The  program  winds  up  in  February  with 
a  six-day  trip  to  Washington.  DC. 

"We  started  this  program  last  year  with 
a  forum  of  labor  and  political  leaders  in  the 
city."  Moran  said.  "People  think  of  Reuther 
as  the  Illegitimate  child  of  the  school  system. 
We  have  no  sense  of  community,  like  the 
other  schools.  When  Bradford  goes  to  Europe 
there  is  a  real  sense  of  unity  and  It  Is  good 
for  the  system,  for  the  community.  This 
program  and  this  trip  are  good  things  for  the 
system,  too." 

The  program  has  met  with  a  favorable 
response  from  students  and  teachers.  Dona- 
hue recently  spoke  to  a  capacity  audience  of 
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students,  teachers  and  parents,  all  of  whom 
reacted  enthusiastically. 

"We  could  bring  In  one  of  the  most  popu- 
lar rock  groups  in  the  country  and  here 
would  stlU  be  some  kids  who  wouldn't  like 
It.  '  Moran  said.  "But  so  far  It  has  really  been 
positive.  ' 

Moran  Is  especially  excited  about  the 
Washington  trip. 

"At  first,  nobody  took  us  seriously  about 
this  trip.  They  thought  maybe,  if  we  were 
lucky,  we  would  get  15  kids  to  sign  up  So 
far.  60  have  signed  up.  1  think  that  is  great  " 

He  feels  the  response  has  been  good  be- 
cause Reuther  students  like  to  do  things  in 
a  different  way  "Most  of  the  kids  that  come 
here  are  not  In  the  jock  syndrome,  or  they 
are  not  out  to  be  cheerleaders  or  prom 
queens."  Moran  said. 

"A  lot  of  them  have  never  had  the  chance 
to  blossom  out  These  are  the  kids  who 
weren't  important  at  other  schools  The 
fact  that  they  are  actually  going  on  this 
trip  and  are  going  to  accomplish  something 
Is  Important 

"These  kids  are  different  and  they  know 
it.  Even  though  they  are  different  they  can 
still  contribute  in  a  constructive  way  This 
15  what  they  are  starting  to  realize  " 

The  trip  is  being  organized  by  Wayne 
Smith,  a  former  Kenoshan  who  has  a  public 
relations  firm  in  Washuigton  Wiiile  In 
Washington,  students  will  visit  the  Washing- 
ton Post.  AFL-CIO  Building.  Justice  Depart- 
ment. Executive  Office  Building.  HEW  ar.d 
the  Defense  Department 

They  will  attend  mini-seminars  at  the 
Congressional  office  building  with  Wisconsin 
representatives  and  hopefully  will  attend  a 
performance  at  the  Kennedy  Center  for  the 
Performing  Arts  Funds  for  the  trip  are  be- 
ing raised  through  students   efforts 

"If  this  trip  works  out  it  likely  to  be  an 
annual  thing."  Moran  said  "We  are  fortu- 
nate to  be  here  and  to  have  the  flexibility 
to  do  this  I  try  to  approach  history  from  a 
contemporary  perspective  It  means  nothing 
to  the  kids  if  they  cant  relate  to  It  now 
If  this  trip  makes  the  kids  better  people 
then  that  is  what  counts 

"Next  year  we  plan  to  initiate  a  program 
with  Maurer.  the  mayor  ar.d  Joe  Andrea  and 
take  students  to  Madison  for  a  week  and  let 
them  .see  the  workings  behind  state  eovern- 
ment  .All  this  is  Important  I  want  the  stu- 
dents to  learn  thls."# 


HOW  SOVIETS  PERSECUTE 
WORKERS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978. 

•  Mr.  DERWINSKI.  Mr  Speaker,  too 
often.  Americans  hear  only  of  a  few  a.s- 
pects  of  Soviet  life.  As  a  result  of  this. 
many  illusions  have  been  created  Un- 
fortunately, the  suffering  of  innocent 
people  behind  the  Iron  Curtain  has  not 
ended,  and  many  injustices  continue  to 
exist. 

In  his  October  5  column.  "Blue-Collar 
Views."  Chicago  Tribune's  Mike  LeVelle 
comments  on  the  plight  of  the  average 
Russian  worker  in  his  attempt  to  orga- 
nize and  join  trade  labor  unions.  I  wish 
to  insert  his  column  at  this  time : 

I  Prom  the  Chicago  Tribune.  Oct  5.19781 

Blue-Collar  Virws— How  the  Soviet  Union 

PERSECtJTEs  Workers 

(By  Mike  LeVelle) 
The   Wagner   Act   in    1935   gave   American 
worlcers  the  right  to  organize  and  join  labor 
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unions  Workers  in  the  Soviet  Union  and 
other  Communist  countries  still  do  not  have 
that  right 

A  recent  report  from  Amnesty  Interna- 
tional, a  worldwide  watchdog  agency  on  hu- 
man rights,  tells  of  the  attempts  of  some 
Russian  workers  to  form  the  A.ssoclatlon  of 
Free  Trade  Unions  of  Workers  in  the  Soviet 
Union," 

According  to  the  report,  workers  who  have 
attempted  to  form  the  union  are  being  fired 
from  their  Jobs  and  then  fentenced  to  prison 
terms  on  charges  of  "parasitism  " 

Parasitism  is  defined  under  the  Soviet 
criminal  code  as  "shirking  socially  useful 
labor  "  Its  sort  of  a  Russian  Catch  22  where- 
by the  worker  is  fired  from  hLs  job  and  then 
sent  to  Jail  for  the  crime  of  being  unem- 
ployed 

One  of  the  .spokesmen  for  the  workers' 
group  is  Vladimir  Klebanov.  who  for  16  years 
was  a  foreman  in  a  coal  mine  in  the  Ukraine. 
Klebanov  was  tired  In  1968  for  refusing  to 
force  his  men  to  work  overtime  and  for  not 
sending  them  into  mine  areas  which  he 
thought  were  unsafe 

Klebanov  wrote  a  letter  to  the  authorities 
complaining  about  the  high  accident  and 
fatality  rate  at  the  mine  He  was  ruled  men- 
tally 111  and  confined  to  a  maximum  security 
special  psychiatric  hospital  Irom  1968  to 
197J. 

Klebanov  has  been  arrested  about  five 
times  since  1973 

According  to  Amnesty  International,  the 
new  workers'  group  was  formed  last  January 
and  now  claims  to  have  about  200  members 
m  the  Soviet  Union 

Members  of  the  group  seem  to  be  con- 
stantly abused  by  Soviet  police  By  Febru- 
ary. 10  of  the  wiirkers  who  signed  the  mani- 
festo declaring  the  existence  of  the  union 
were  arrested,  four  were  confined  to  psy- 
chiatric hospitals,  and  seven  others  were  re- 
ported missi:;g 

The  trade  vmlon  association  charges  that 
do/ens  of  workers  have  been  put  m  psy- 
chiatric hospitals  m  recent  years  for  protest- 
ing against  working  conditions  Tlie  workers 
have  sent  appeals  to  the  United  Nations  and 
to  the  International  Labor  Organization 
i  ILO|   m  Geneva. 

Considering  the  "socialist"  makeup  of  the 
L'N  and  the  ILO  the  appeals  probably  will  be 
tabled  unto  Infinity 

What  cat;  American  labor  leaders  do  to 
help  their  Russian  brethren  or  at  least  save 
them  from  further  punishment  and  possible 
death  sentences''  |  Considering  the  resurrec- 
tion of  Stalinism  in  the  Soviet  Union,  death 
sentences  are   not  out   of  the  question.] 

Labor  could  do  a  number  of  things  Among 
them  Is  to  put  .some  pre?sure  on  our  UN  am- 
ba.ssador  Andrew  '^'oung  to  speak  up  at  his 
various  podlums  concerning  the  plight  of 
those  workers  in  Russia  Labor  could  also 
make  It  plain  that  Russian  visitors  to  the 
United  States  calling  themselves  trade 
unlonlst-s  are  In  fact  government-appointed 
stooges 

Those  "trade  unionists"  ought  to  be  ques- 
tionei  .sharply  at  every  union  otfice  or  hall 
that  they  enter  They  ought  to  be  shamed  or 
shunned  wherever  they  have  the  nerve  to 
show  their  faces 

There  are  some  American  left-wing  labor 
leaders  who  will  continue  to  gush  over  these 
fakers  and  call  any  sharp  questioning  of 
then-,  p.  return  to  the  Cold  War  Such  Ameri- 
can labor  leaders  should  be  held  in  the  same 
contempt  as  the  fakers 

International  understanding  Is  not  ad- 
vanced by  those  who  would  play  deaf.  mute, 
and  blind  Until  the  Soviet  Union  allows 
some  decent  mea.sure  of  freedom  to  Soviet 
workers,  their  visiting  "trade  unionists" 
ought  to  be  treated  as  we  would  treat  an  ap- 
pointed trade  unionist  from  a  fascist  coun- 
try 
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The  Amnesty  International  report  on  the 
"Association  of  Free  Trade  Unions  of  Work- 
ers In  the  Soviet  Union"  is  available  from 
Amnesty  International.  2112  Broadway,  New 
York.  n"y.  10023.« 


WILLARD  AND  RITA  CHOTINER  AND 
THE  BRANDEIS-BARDIN  INSTITUTE 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  No- 
vember 5,  1978.  Willard  and  Rita  Choti- 
ner  will  receive  the  Shlomo  Bardin 
Award,  given  annually  by  the  Brandeis- 
Bardin  Insitute.  The  Chotiners'  associa- 
tion with  Brandeis-Bardin  began  more 
than  25  years  ago.  Willard  and  Rita 
Chotiner  have  both  contributed  a  signifi- 
cant portion  of  their  lives  to  the  growth 
and  development  of  the  institute  and  to 
numerous  other  Jewish  concerns  in  the 
community. 

The  Brandeis-Bardin  Institute  was 
founded  in  1941  by  the  late  Dr.  Shlomo 
Bardin  at  the  urging  of  the  late  Supreme 
Court  Justice  Louis  D.  Brandeis.  The 
Brandeis-Bardin  Institute  conducts  pro- 
grams and  special  activities  for  college 
age  youth,  community  leaders,  children, 
and  the  House  of  the  Book  Association 
for  Adults.  The  Chotiners  have  been 
deeply  involved  in  every  aspect  of  the 
institute's  work.  They  have  dedicated 
themselves  to  the  institute's  ideal;  living 
a  Jewish  life  which  is  joyous,  satisfying, 
and  provides  a  full  ethical  framework  for 
Jews  and  non-Jew  alike. 

Willard  Chotiner  has  served  on  the 
Ei'dndeis-B-ardin  board  since  1954  and 
has  been  intimately  involved  in  virtually 
every  aspect  of  the  institute.  He  served 
a.s  president  of  the  House  of  the  Book  in 
its  infancy,  and  was  president  of  the 
institute  from  1962  to  1965  and  also  in 
1977.  the  critical  transitional  year  after 
Shlomo  Bardin's  passing.  A  member  of 
the  Jewish  Federation  Council  Board 
since  the  late  1950's.  Willard  Chotiner 
has  been  an  officer  since  1970  and  vice 
president  of  the  planning  department  for 
the  past  3 '2  years. 

Mrs.  Rita  Chotinrr.  a  Brandeis-Bar- 
din board  member  since  last  year,  has 
worked  continuously  through  the  years 
on  numerous  projects — from  planning 
the  early  tree  planting  festivals  and  co- 
chairing  the  institute's  first  public  fund- 
raiser, through  last  year's  award  dinner. 
She  was  instrumental  in  developing  the 
library  to  its  present  size  and  quality, 
and  served  as  librarian  for  more  than  15 
years.  Mrs.  Chotiner  is  currently  a  board 
member  of  the  Jewish  Federation  Coun- 
cil, and  serves  on  the  Los  Angeles  Bureau 
of  Jewish  Education.  She  is  also  a  mem- 
ber of  the  executive  board  of  the  Ameri- 
can Jewish  Committee  and  the  Women's 
Conference.  In  addition,  both  of  the 
Chotiners  have  been  intensely  involved 
with  the  Soviet  Jewry  movement. 

The  Chotiners.  both  residents  of  Los 
Angeles  since  their  youth,  have  two 
children,  Harry  and  Renee. 

I  ask  the  Members  to  join  with  me 
in  extending  congratulations  to  Willard 
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and  Rita  Chotiner  as  recipients  of  the 
Shlomo  Bardin  Award,  and  good  wishes 
for  the  continuing  good  work  of  the 
Brandeis-Bardin  Institute.* 


THE  OL-yMPIC  SPORTS  BILL 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker, 
there  has  been  much  comment  and  in- 
quiry about  the  Olympic  sports  bill.  My 
own  views  on  the  desirability  of  this  bill 
are  well  known  and  I  believe  its  passage 
will  be  seen  by  history  as  one  of  the  im- 
portant accomplishments  of  the  95th 
Congress.  It  will  mark  a  new  era  in 
amateur  athletics  in  the  United  States. 

Yet,  despite  my  own  strong  feelings 
about  this  bill,  I  realize  that  there  has 
been  much  misinformation  and  misun- 
derstanding concerning  it.  At  this  time, 
therefore,  I  want  to  place  in  the  Record 
a  letter  to  the  editor  of  the  Washington 
Star,  written  by  Representative  Bob 
Michel.  In  his  usual  clear  and  frank 
way.  Bob  sets  the  record  straight  on  the 
sports  bill. 

I  From  the  Washington  Star,  Saturday, 

Oct.  7.  1978] 

We  Fired  on  Friendly  Troops! 

(By  Robert  H.Michel) 

Your  editorial,  "Deserved  defeat"  (Sept. 
28),  concerning  the  Olympic  Sports  bill  of 
which  I  am  a  co-sponsor,  contains  the  kind 
of  rhetorical  flourishes  I  usually  applaud: 
"Statist  athletic  establishment  .  .  .  holler- 
ing for  federal  aid  .  .  .  perverse  bill  .  .  ." 
How  often  In  21  years  as  a  Republican  con- 
gressman In  a  Democrat-controlled  Congress 
have  I  not  razzed  the  opposition  In  similar 
terms?  There  is  nothing  I  enjoy  more  than 
a  full-throated  roar  of  conservative  outrage 
against  a  bill  that  will  enable  the  govern- 
ment to  Interfere  in  areas  it  ought  to  stay 
out  of. 

There  is  only  one  thing  wrong  with  your 
editorial— it  directs  Its  admirable  wrath 
against  a  bill  that  Is  In  no  way  statist.  In- 
volves no  "hollering"  for  federal  aid  and  is 
anything  but  perverse.  When  Bob  Michel  and 
Jack  Kemp — Just  to  mention  two  of  the  co- 
sponsors  who  are  not  known  as  statist 
flunkies— join  forces.  It  sought  to  be  self- 
evident  that  no  wlld-eyed  liberal  skull- 
duggery is  afoot. 

The  point  of  the  bill  Is  not,  as  you  suggest, 
to  make  American  amateur  athletics  Imitate 
the  "ungentle  regimes  like  East  Germany 
where  sport,  like  every  other  function.  Is 
rigidly  controlled  to  the  greater  glory  of  the 
State  "  Quite  the  contrary,  our  bill,  created 
along  the  lines  suggested  by  a  presidential 
commission  on  sports  of  which  I  was  a  mem- 
ber, will  help  to  keep  the  federal  govern- 
ment out  of  amateur  athletics. 

As  you  know,  such  distinguished  Amer- 
icans as  the  late  Oen.  Douglas  MacArthur 
and  Sen.  Robert  F.  Kennedy  tried — ^jmd 
failed— to   bring   some   common   sense   and 
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organizational  structure  to  the  crazy-qullt 
of  conflicting  Jurisdictions  that  has  for  so 
long  hindered  the  progress  of  amateur  ath- 
letics in  the  United  States.  Our  bill  can  and 
will  do  exactly  that,  without  setting  up  a 
statist  establishment. 

The  U.S.  Olympic  Committee  Is  not  now 
and  never  has  been  a  federally  controlled 
organization.  It  does  operate  under  a  fed- 
eral charter  and  It  is  this  charter  which  our 
bill  seeks  to  amend  in  order  to  make  the 
Olympic  Committee  the  sole  determining 
body  for  amateur  athletics  In  the  United 
States. 

Let  me  attempt  to  answer  some  of  the 
points  raised  in  your  editorial : 

Is  this  bill,  as  the  Star  suggests,  just 
the  start  of  federal  funding  for  amateur 
athletes  in  the  United  States?  No,  Indeed. 
Those  of  us  who  have  sponsored  the  bill 
seek  to  do  the  opposite.  We  wish  to  make 
this  a  single,  "one-shot"  bill  with  a  limited, 
specific  purpose.  This  Is  not  "a  foot  In  the 
door."  In  fact,  If  anyone  should  misconstrue 
the  limited  purpose  of  this  bill  and  try  to 
use  It  as  a  means  for  continuing  federal 
support  for  amateur  athletic  activities,  1 
would  have  to  flght  such  a  move  with  all  the 
resources  at  my  command,  and  I  am  con- 
fident the  co-sponsors  of  the  legislation  feel 
the  same  way. 

Are  the  bill's  sponsors  satisfied  as  to  the 
way  In  which  the  money  will  be  spent? 
Will  this  be  a  taxpayer  rip-off  to  pad  the 
payrolls  of  USOC  executives?  In  a  letter  to 
Chairman  Danlelson  of  the  subcommittee 
on  administrative  law  and  government  re- 
lations of  the  Judiciary  Committee,  Execu- 
tive Director  P.  Don  Miller  of  the  USOC  out- 
lined In  considerable  detail  the  way 
In  which  the  money  will  be  spent,  and  the 
USOC  is  obligated  under  the  legislation  to 
report  this  to  the  president  and  the 
Congress. 

One  of  the  worst  things  I  can  think  of 
would  be  for  the  federal  government  to  take 
over  amateur  athletics.  If  we  ran  our  Olym- 
pic teams  the  way  we  run  the  Postal  Service, 
our  msrathon  runner  would  finish  three 
days  later  than  everyone  else.  No.  this  bill 
In  no  way  gives  the  government  either  the 
power  or  any  good  reason  to  dictate  the 
conditions  under  which  amateur  athletic 
programs  will  be  run. 

I  applaud  The  Star's  good  Intentions,  and 
I  want  you  to  know  that  although  your 
barrage  ■was  accldently  aimed  at  friendly 
troops,  I  look  forward  to  joining  you  when 
a  real  statist  threat  emerges.^ 


WASHINGTON  BUREAUCRACY  OUT 
OP  CONTROL 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
there  is  a  great  deal  of  talk  going  around 
our  country  today  about  the  necessity  to 
increase  productivity.  Of  special  interest 
to  us  in  Washington  should  be  the  pro- 
ductivity of  our  Washington  bureaucrats. 
Today,  I  would  like  to  discuss  the  im- 
portance of  the  Civil  Service  Reform 
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bill.  One  of  the  substantial  amendments 
which  was  passed  in  September  was  one 
of  my  own.  which  preserved  essential 
coUective  bargaining  between  labor  and 
management,  upheld  management's 
policymaking  powers,  assured  union  bar- 
gaining rights  on  personal  issues,  estab- 
Ushed  a  new  Federal  labor  relations  au- 
thority, forbids  strikes  and  prohibits 
picketing  that  interferes  with  the  con- 
duct of  Government.  It  is  essential  that 
the  free  market  operate  in  the  private 
sector  as  well  as  Government  so  that 
productivity  over  the  broad  range  of  ac- 
tivities that  occur  in  our  country  can  be 
increased. 

Also,  I  feel  it  is  especially  important 
to  note  that  we  cannot  permit  produc- 
tivity to  be  hindered  by  imwarranted 
political  and  bureaucratic  interference. 

Productivity  in  America  is  being 
thwarted  through  the  ever-expanding 
tentacles  of  Federal  regulation.  For  in- 
stance, the  Library  of  Congress  has  pro- 
vided me  with  figures  that  indicate  that 
since  1960  the  Code  of  Federal  regula- 
tions (CFR)  has  expanded  from  22,876 
pages  to  over  74.000  pages  for  a  226  per- 
cent increase.  Similarly,  over  the  same 
period,  the  annual  size  of  the  Federal 
Register  has  increased  some  349.8  per- 
cent, that  is  to  say  that  in  1977  alone 
there  were  65.129  pages  updated.  The 
chart  below  illustrates  the  constant  ex- 
pansion of  the  printed  record  of  these 
regulations. 


Code  of  Federal 
Regulations 


Federal  Register 


Year 


Percent  Percent 

change        Pages       change  Pages 


1977 226  25 

1976 _  219.76 

1975 211.71 

1970 138.16 

1965 56.58 

I960.... Base 


74.634 

349.81 

65. 129 

73. 149 

294.17 

57.  072 

71.307 

315.91 

60.221 

54.482 

38.37 

20,036 

35,821 

18.70 

17. 187 

22, 876 

Base 

14,479 

Source:  Library  of  Congress,  1978. 

Over  the  same  period  since  1960.  ap- 
proximately 400.000  employees  have  been 
added  to  the  Federal  payrolls,  and  we 
must  assume  that  this  approximate  20 
percent  increase  in  Federal  civilian  em- 
ployment is  in  some  way  attributable  to 
the  need  to  manage  these  extra  regula- 
tions. The  most  alarming  point  about 
the  increase  in  Federal  employees  is  the 
increase  in  Federal  payrolls.  The  month- 
ly Bulletin  of  P^eral  Civilian  Work 
Force  Statistics  produced  by  the  Civil 
Service  Commission  shows  that  Federal 
civilian  employment  payrolls  between 
1960  and  1977  have  increased  252.97  per- 
cent to  a  current  level  of  $46.74  biUion, 
even  though  over  the  same  period,  the 
number  of  Federal  civilian  employees  in- 
creased only  16.9  percent. 


FEDERAL  CIVILIAN  EMPLOYMENT  AND  PAYROLLS,  ISGO  TO  1970 


Item 


1960 


1965 


1970 


Total  employment  (thousands) 
Total  payroll  (millions  of  dollars). 


2,430 
13, 243 


2,539 
18, 020 


2,928 
28,562 


1975 


2,882 
40,699 


1976 


2,879 
42, 259 


1977 


2.  Ml 
46,744 


Percent 

change  base 

19E0 


16.9 
252.97 


Source:  Civil  Service  (kimmission,  Federal  civilian  work  force  Jtttlstics. 
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Surely,  Mr.  Speaker,  it  must  be  evident 
that  if  the  salary  of  the  marginally  larger 
Federal  work  force  has  increased  by 
250  percent,  our  bureaucrats  are  being 
handsomely  rewarded  for  overloading 
the  American  economic  system  with  this 
even  more  pervasive  regulation. 

Total  direct  spendmg  at  all  levels  ot 
government  rose  from  $79.7  billion  in 
fiscal  year  1946,  to  $626.1  billion  in  fiscal 
year  1976,  for  an  increase  of  almost 
eightfold.  Furthermore,  the  Department 
of  Commerce's  Bureau  of  Economic 
Analysis  has  supplied  me  with  data  that 
illustrates  in  the  chart  below  that  be- 
tween 1960  and  1977  the  amount  of  Gov- 
ernment spending  expressed  as  a  percent 
of  the  national  income  has  increased 
from  33.1  to  41.0  percent. 

GOVERNMENT    SPENDING    AS    A    PERCENT    OF    NATIONAL 
INCOME 

Ootlar  amounts  n  billions! 


Total 

government 

National 

Year 

sector 

income 

Percent 

1977 

$621  8 

n  515  3 

41  0 

1976 

575  4 

1   348  4 

42  65 

1975 

530  8 

1  207  6 

43  95 

1970 

311  9 

798  4 

39  07 

1965 

187  8 

566  0 

33  18 

1%0..      ... 

136  4 

412  0 

33  11 

Source    DeoartmenI  ot  Commerce.  Bureau  ot  Econom  c  Anal- 
ysis. July  1978  Survey  of  Current  Business 

The  significance  of  the  increase  in  the 
percentage  of  Government  spending 
must  be  viewed  in  relation  to  the  total 
productive  capacity  of  our  country,  in 
that  Government  sector  spending 
"freezes  out"  growth  that  would  other- 
wise be  available  to  the  private  sector. 
What  all  this  means  is  that  expansionary 
Government  spending  policies  can  be  re- 
lated in  some  way  to  the  decline  in  over- 
all industrial  productivity  in  America. 
That  is  to  say  that  our  out-of-control 
bureaucracy  is  limiting  the  amount  of 
resources  that  at  any  one  time  can  be 
put  to  otherwise  productive  uses.  A  more 
direct  example  of  expansionary  spending 
and  regulatory  policies  is  that  General 
Motors  Corp.  publicly  acknowledges  that 
for  the  past  4  years  they  have  had  to 
spend  approximately  $1  billion  a  year 
to  cope  with  Federal  regulations.  That 
was  $1  billion  a  year  which  could  have 
been  invested  in  productive  uses.* 


ILLEGAL  IMMIGRATION  VI 


HON.  B  F.  SISK 

or    CALiroRNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  SISK.  Mr.  Speaker,  the  Los  An- 
geles District's  outgoing  immigration 
chief.  Joe  Sureck.  was  the  subiect  of  a 
recent  Los  Angeles  Times  article  by  Bob 
Willt«ms.  The  article  speaks  for  itself 
INS  Chief  Calls  Alien  Invasion  a  Tragedt 
I  By  Bob  WllUanvs) 
Jot  Sureck.  Los  Angeles  districts  outgoing 
Immigration  chief,  paused  in  the  midst  of 
packing  the  cardboard  bor^s  scattered  over 
the  floor  of  his  office  in  the  Federal  building 
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downtown  and  offered  a  visitor  'the  views 
of  a  departing  bureaucrat"  on  the  subject  of 
Illegal  aliens 

"What  I  think  were  witnessing."  he  be- 
gan. "Is  the  strange  spectacle  of  the  world's 
most  powerful  nation  passively  accepting  a 
massive  Intrusion  by  foreign   nationals 

"Somehow  the  American  public  must  be 
confronted  with  the  fact  that  there  has  been 
a  real  breakdown  in  our  i  Immigration)  sys- 
tem 

"They  should  know  that  the  government 
is  making  cnly  a  token  effort  to  control  a 
situation  that  Is  rapidly  a.ssumlng  tragic  di- 
mensions, both  for  us  and  the  people  who 
are  flooding  across;  our  borders  " 

He  shrugeed  "I  don't  know  what  can  be 
said  There  H  a  lot  of  dlscour.ageme"t  when 
every  day  we  practice  the  .same  exercise  In 
futility    . 

"But  let  me  say  this  I  think  It's  Incredi- 
ble—Just unbelievable— that  the  United 
States,  through  Its  Inaction  and  total  lack  of 
a  coherent  national  policy,  would  give  up  its 
sovereign  right  to  control  Its  own  borders 
But  that  Is  what  we've  done  " 

Sureck.  a  soft-spoken,  scholarly  looking 
man  with  38  years  In  the  US  Immigration 
and  Naturalization  Service,  often  has  been 
at  the  center  of  a  growing  controversy  over  Il- 
legal aliens  during  his  four  years  as  district 
dire?tor 

His  ln.slstence  on  ■'balancing  public  service 
with  vigorous  enforcement  of  our  Immigra- 
tion laws  "  has  drawn  the  wrath  of  pro-Im- 
migrant groups,  which  consider  him  unsym- 
pathetic to  the  problems  of  Immigrants  try- 
ing to  settle  in  this  country 

Last  year,  he  clashed  with  Brown  Admin- 
istration officials,  accusing  them  of  "Ignor- 
ing and  disregarding  federal  and  state  laws 
ani  policies  "  designed  to  curb  Illegal  im- 
migration He  urged  the  state  to  enforce  the 
Dixon  Arnett  Act  which  would  penalize  em- 
ployers who  hired  Illegal  workers 

Now  Sureck  has  been  reassigned  as  dis- 
trict director  of  the  INS  office  in  Hong  Kong 
He  was  scheduled  to  leave  today  for  the  Par 
East  with  his  wife.  Grace  They  have  sold 
their  Highland  Park  home 

Sureck,  64.  said  he  has  asked  for  the  re- 
a.sslgnment  "after  four  back-breaking  years 
In  this  office  "  and  planned  to  .serve  out  his 
preretirement  years  In  the  Hong  Kong  post 

Other  officials  In  the  Lost  Angeles  office 
were  reluctant  to  believe  that  "Joe  Is  leaving 
entirely  of  his  own  volition  '•  They  said  that 
Surec>'  h-is  been  on  INS  Commissioner  Leonel 
Castillo's  "hit  list"  of  senior  officials  who 
oppose  his  "liberal"  Immigration  policies 

"If  Joe  says  he  made  the  decision  ito  take 
the  Hong  Kong  posti  without  pressure,  wc 
have  to  believe  him,  "  said  one  official,  who 
asked  that  his  name  not  be  used 

"But  you  can  bet  that  Mr  Castillo  and  his 
advisers  heaved  a  sigh  of  relief,  because  now 
they  have  a  chance  to  get  someone  in  here 
who  win  toe  the  mark  " 

The  official  said  Surecks  successor  would 
be  required  to  speak  fluent  Spanish — a  new 
requirement  for  the  Los  Angeles  post 

""■What  that  means  to  a  lot  of  us."  the  offi- 
cial said,  "Is  that  Castillo  wants  to  get  a 
Latino  activist  like  himself  In  here  to  head  up 
our  operations. 

"Then  we  can  forget  completely  about  law 
enforcement  and  concentrate  more  of  our 
efforts  on  serving  the  Illegals — and  I'll  be 
damned  If  I'll  call  them  'undocumented 
workers'" 

(Castillo  has  Instructed  INS  employes  to 
use  "undocumented  immigrants"  in  place  of 
the  traditional  term.  "Illegal  aliens  "  Sureck 
and  other  INS  officials,  while  carefully  usine 
the  new  official  term  in  public,  have  charged 
that  Is  a  "euphemism  deslened  to  downplay 
the  fact  that  these  people  are  here  in  viola- 
tion of  our  laws.") 

Sureck's  deputy  Omer  G  Sewell,  has  been 
In  active  charge  of  the  Los  Angeles  office  In 
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recent  weeks,  while  Sureck  wound  up  his 
personal  affairs  and  took  a  crash  course  In 
Cantonese. 

Last  week  the  Los  Angeles  City  Council 
unanimously  passed  a  resolution.  Introduced 
by  Councilman  Arthur  K.  Snyder,  commend- 
ing Sureck  lor  his  "brilliant  professional 
leadership,  fairness  and  firmness  .  .  during 
a  period  of  acute  Immigration  problems." 

In  the  Interview  with  The  Times,  Sureck 
sought  to  detich  himself  from  the  resent- 
ment that  other  officials  have  expressed 
against  Castillo. 

Castillo,  a  39-year-old  Mexican-American 
and  former  Houston  city  controller,  was  ap- 
pointed by  President  Carter  to  the  top  INS 
post  last  year,  replacing  Leonard  F.  Chap- 
man, a  hard-line  advocate  of  Immigration 
law  enforcement. 

"Actually,  Mr.  Castillo  is  a  fine  gentleman 
and  I  kind  of  like  him."  Sureck  said,  adding 
after  a  pause  "Of  course,  he  does  have  these 
conflicts." 

He  declined  to  elaborate  on  Castillo's  "con- 
flicts," but  presumably  referred  to  the  com- 
missioner's public  record  in  Texas  as  a  Chl- 
cano  activist  before  his  federal  appointment 
and  his  reported  difficulties  in  satisfying 
either  side  In  the  Illegal  alien  controversy. 

"Let  me  say  that  I'm  not  against  giving 
the  public  better  service,"  Sureck  said.  "We 
have  made  important  strides  in  that  direc- 
tion, but  still  It's  an  unfortunate  fact  that 
people  who  come  to  us  with  legitimate  in- 
quiries have  to  wait  an  inordinate  time. 

"At  the  same  time,  we  must  not  lose  sight 
of  the  fact  that  inadequate  enforcement  Is 
creating  many  of  these  problems  by  permit- 
ting— even  encouraging — more  and  more  peo- 
ple to  come  Into  the  country  .  .  . 

"Now  Mr  Castillo  has  been  fairly  firm 
about  stopping  people  at  the  border,  but  he 
seems  to  have  little  concern  about  locating 
and  removing  the  undocumented  immi- 
grants once  they  get  Into  the  Interior  of  the 
country." 

In  the  two-hour  Interview,  Sureck  returned 
repeatedly  to  his  theme  of  "respect  for  the 
law." 

"That's  where  the  system  is  breaking 
down."  he  said  "Every  day  I  see  this  whole- 
sale violation  of  the  law  I  hear  people  say- 
ing that  Illegal  entry  and  residence  In  this 
country  Is  merely  a  socio-economic  violation. 

"'But  would  you  be  willing  to  excuse  a 
stranger,  however  likeable  and  eager  to  please 
he  might  be.  If  he  came  uninvited  Into  your 
house  and  made  himself  to  home — then  a 
little  while  later.  Invited  all  his  friends  and 
relatives  to  Join  him? 

"No.  you  wouldn't  like  that  and  you  would 
call  the  police  or  the  sheriff  and  demand  that 
they  remove  these  law  violators.  But  what 
If  they  and  everybody  else  said  these  people 
now  have  a  right  to  live  In  your  home  because 
they  are  trying  to  Improve  their  lot?" 

Sureck  leafed  through  a  manual  of  INS 
regulations  and  slipped  It  Into  one  of  the 
cardboard  boxes. 

"What  rve  been  saying,  over  and  over 
again,"'  he  said,  '"Is  that  Congress  has  given 
us  Immigration  laws  and  we  should  enforce 
them.  If  the  people  want  unrestricted  Immi- 
gration, If  they  feel  that  any  person  in  the 
world  has  the  right  to  live  and  work  In  this 
country,  then  let's  change  the  law  to  con- 
form with  what  we're  actually  doing. 

"But  let's  not  continue  to  cheapen  the 
priz3  of  U  S  citizenship  and  spread  disre- 
spect for  the  law" 

Sureck's  regard  for  the  law  fits  his  back- 
ground A  native  of  Oklahoma  City,  he  re- 
ceived his  law  degree  from  the  University 
of  Oklahoma  and  practiced  law  until  enter- 
ing the  immigration  service  In   1940. 

During  World  War  II.  he  commanded  a 
B-24  training  squadron  at  what  Is  now  Ed- 
wards Air  Force  Base  He  returned  to  the 
INS  In  1946  and  served  in  a  variety  of  legal 
positions  in  Detroit,  Washington.  D  C  ,  Hawaii 
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and   San    Pedro   before   being   promoted   to 
district  director  In  Los  Angeles  in  1974. 

la  the  last  two  years,  Sureck  stepped  up 
his  schedule  of  public  speaking  engagements, 
offering  to  appear  at  any  forum  on 
Immigration. 

"In  almost  all  of  these  meetings,"  he  said. 
"I  found  myself  a  minority  of  one  .  .  .  but 
afterward  some  people  did  come  up  to  me 
and  say  they  agreed  with  my  position. 

•"But  they  are  afraid  to  speak  out  In  pub- 
lic because  they  feel  intimidated  by  these 
very  \ocal  spokesmen  for  the  undocument 
Immigrants." 

He  said  ""at  least  half  cf  the  people  In  the 
Mexican-American  community — and  prob- 
ably many  more — want  Immigration  con- 
trols, because  they  are  being  hurt  by  this 
loss  of  Jobs   (to  Illegal  aliens)." 

Sureck  disputed  claims  that  Illegal  aliens 
take  only  low-paying,  menial  Jobs  that  no 
one  else  wants. 

"We  have  dealt  with  employers  (of  Illegal 
alier.s)  who  were  able  to  fill  their  Job  open- 
ings with  U.S.  citizens  and  legal  residents, 
once  they  offered  a  decent,  living  wage,"  he 
Slid. 

Chapman,  the  former  INS  commissioner, 
reported  that  40  percent  of  Illegal  aliens 
apprehended  In  the  Southwest  were  work- 
ing in  the  construction  Industry  and  that  "It 
was  1  ot  at  all  uncommon  to  find  Illegal  work- 
ers in  skilled  trades  or  even  the  professions." 

"So  were  talking  about  hundreds  of  thou- 
sands of  Jobs  that  are  not  available  to  legally 
qvialiSed  workers,"  bureck  said.  "These  peo- 
ple must  look  elsewhere  or  go  on  the  unem- 
f  loyment  and  welfare  rolls" 

Sanctions  against  employers  of  Illegal 
alie..s  is  the  only  way  of  drying  up  the  jobs 
that  attract  foreign  workers.  Sureck  said. 
"but  there  is  powerful  opposition  against 
even  that  basic  step." 

.Another  measure  "fiercely  opposed"  by  pro- 
immigration  groups,  he  said,  is  a  change  In 
federal  laws  which  would  empower  local  law 
enforcement  officials  to  arrest  illegal  aliens. 

"i"f  a  person  Is  violating  any  law  of  our 
country,"  Sureck  said,  'then  any  law  officer 
should  be  able  to  arrest  him  for  that  viola- 
tion." 

Until  national  leaders  agree  on  an  immi- 
gration policy.  Surer-k  said,  the  INS  "must 
struggle  to  keep  Its  head  above  a  rising  flood 
of  paperwork,"  much  of  which  is  generated 
by  pro-immigrant  groups  "which  harass  us 
constantly  and  try  to  delay  (the  deportation) 
of  people  who  have  no  recourse  under  the 
law — and  they  know  it." 

He  said  some  militant  groups  are  moti- 
vated by  "humanitarian  concerns  that  we 
all  share.  Or  they  have  a  feeling  of  kinship 
with  people  In  their  own  native  lands,  and 
many  of  these  sympathizers  admit  that  they 
or  their  parents  once  entered  the  country 
Illegally. 

"We  also  know  activists  who  have  a  polit- 
ical motivation.  They  see  the  presence  of  a 
large  population  of  undocumented  Immi- 
grants as  a  base  for  a  great  and  Important 
political  force  in  the  future.  And  I  can  tell 
you  that  their  Influence  has  already  become 
very  great." 

Sureck  gazed  reflectively  out  the  window 
of  his  eighth-floor  office,  looking  for  what 
he  called  "the  bottom  line." 

"Sor^p  employers  will  continue  to  reap 
the  short-term  benefits  from  having  a  large 
pool  of  cheap  labor  at  their  disposal,"  he 
said. 

"Many  average  Americans  would  prefer  to 
stand  aloof  from  this  problem  because  they 
have  not  yet  felt  the  Impact  In  their  own 
pocketbooks.   .  . 

"And  there  are  many  who  congratulate 
themselves  on  their  generous  sympathies.  .  . 

"But  this  country  cannot  absorb  an  un- 
limited number  of  the  world's  poor  people, 
and  In  the  long  run  we  will  all  pay  a 
price— a  very  terrible  price— for  abandoning 
our  sovereign  rights  and  falling  to  uphold 
our  own  laws."» 
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HOLLYWOOD'S  DIAMOND  JUBILEE 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  10,  197 S 

•  Mr.  'WAXMAN.  Mr.  Speaker,  there  is 
scarcely  a  place  in  the  world  or  a  person 
in  it  that  has  not  been  touched  by  the 
magic  of  Hollywood — the  birthplace  of 
moving  pictures,  talking  pictures,  and 
most  TV  programs.  On  November  14, 
1978.  Hollywood  will  celebrate  its  75th 
anniversary  with  a  special  on  CBS-TV — 
Pierre  Cossette's  "Hollywood  Diamond 
Jubilee."  The  network  has  scheduled  this 
salute  in  recognition  of  Hollywood's  con- 
tributions to  the  entertainment  industry 
and  the  Hollywood  community's  role  in 
rebuilding  the  historic  hillside  "Holly- 
wood" sign  which  symbolizes  Hollywood 
throughout  the  world. 

Thanks  to  the  CBS  special,  tens  of  mil- 
lions of  people  will  be  enabled  to  witness 
the  formal  unveiling  of  the  famous  land- 
mark, rebuilt  in  exactly  the  same  spot 
and  with  letters  of  exactly  the  same  size 
as  before — each  one  being  about  50  feet 
high  and  30  feet  wide.  It  is  the  largest 
sign  in  the  world.  Each  letter  will  require 
the  service  of  helicopters  to  be  raised  to 
the  top  of  Mt.  Lee  and  set  into  place. 

Costing  $27,700  each,  public  donations 
were  sought,  and  a  number  of  eminent 
citizens  within  and  without  the  film  in- 
dustry underwrote  the  cost  of  the  indi- 
vidual letters.  Rock  star  Alice  Cooper 
contributed  the  cost  of  a  letter  in  mem- 
ory of  Groucho  Marx.  Warner  Brothers 
Records,  Andy  Williams,  Gene  Autry  in 
conjunction  with  KTLA,  Terrence  Don- 
nelly, publisher,  and  Dennis  Lidtke  of 
Gribbitt  Graphics  all  contributed  letters. 
Hugh  Hefner  and  Playboy  Enterprises 
hosted  a  star-studded  party  at  the 
Playboy  Mansion  West,  and  Hollywood 
Chamber  of  Commerce  Jack  Foreman 
was  able  to  announce  that  $45,000  col- 
lected at  the  party  would  be  used  to  re- 
build the  "Y,"  and  only  two  letters  re- 
mained to  be  sponsored.  Italian  movie 
producer  Giovanni  Mazza,  who  is  moving 
his  production  company  to  the  United 
States  donated  the  cost  of  a  letter,  and 
when  Les  Kelley,  originator  of  the  Kelley 
Blue  Book  contributed  $27,700  for  the 
ninth  letter,  the  cost  of  the  sign  was  fully 
pledged.  Public  contributions  will  be  used 
to  establish  a  permanent  maintenance 
fund. 

No  one  would  have  guessed  from 
Hollywood's  early  days  that  the  area 
was  destined  to  have  a  prominent  place 
in  the  history  of  entertainment.  On 
November  14,  1903,  165  registered  resi- 
dents in  Hollywood  voted  88  to  77  to 
incorporate  Hollywood  as  a  separate 
city.  Like  all  places  located  in  semi- 
desert  areas,  Holywood  was  perplexed 
with  the  need  of  supplying  its  growing 
poDulation  with  water.  The  local  supply 
being  grossly  inadequate,  the  only  alter- 
native seemed  to  be  to  join  with  the 
booming  city  of  Los  Angeles,  and  this 
was  done  in  1910.  In  a  fairly  short  time 
pioneers  of  a  new  industry  looking  for  a 
suitable  place  for  their  work  began  to 
build  the  Hollywood  known  around  the 
world.  The  forerunners  of  the  motion 
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pictures  found  the  climate  of  southern 
California  very  well  suited  to  their 
needs.  In  1907  the  first  picture  was 
made  in  the  area  by  Col.  William  Selig, 
and  in  1910.  David  Horsley  leased  a 
comer  at  Gower  and  Sunset  for  Ym 
Nestor  Co.  studio — the  first  Hollywood 
studio.  Before  the  end  of  the  year,  IS 
movie  companies  had  located  close  by. 

The  first  full-length  picture  was 
created  in  1913  when  Cecil  B.  DeMille, 
Jesse  Lasky,  and  Samuel  Goldwyn 
produced  '"The  Squaw  Man"  in  a  bam 
just  a  block  from  Hollywood  and  Vine. 

It  is  impossible  to  recount  the  enor- 
mous growth  of  Hollywood  step  by 
step — its  sateUite  industries — clothes, 
wardrobes,  sets,  props,  film  processors, 
camera  manufacturers,  lighting  and 
sound  equipment  and  technical  serv- 
ices are  only  a  few.  With  the  advent  of 
sound,  in  spite  of  temporary  and  cycli- 
cal setbacks  the  industry  grew  by  leaps 
and  bounds.  During  World  War  U  there 
was  an  insatiable  demand  for  films 
which  the  industry  could  scarcely 
supply. 

With  the  coming  of  commercial  tele- 
vision, the  film  industry  had  grown  soft 
from  the  ready  demand  for  their  prod- 
uct, and  suddenly  found  that  people  by 
the  millions  preferred  to  stay  home  and 
watch  their  television  screens.  While 
manv  theaters  closed  down  and  there  is 
no  longer  a  market  for  hundreds  of  films 
each  year.  Hollywood  has  again  adjusted. 
Films  have  changed  from  quantity  to 
quality  and  old-time  motion  picture 
studios  now  specialize  in  TV  production. 
The  sound  stages  are  all  booked  and 
busy. 

To  the  various  guilds,  to  all  the  busi- 
nesses and  studios  and  production  com- 
panies, to  the  chamber  of  commerce 
and  to  all  the  citizens  of  HoUywood.  my 
warm  congratulations  upon  your  75th 
birthday.  I  am  proud  and  honored  to 
present  the  Hollywood  community  m 
Congress.  I  look  forward  to  celebrating 
your  100th  anniversary  .• 


THE  ANTI-INTELLIGENCE  LOBBY 
AND  MORTON  HALPERIN'S  "CAM- 
PAIGN TO  STOP  GOVERNMENT 
SPYING" 

HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  10,  1978 
•  Mr  MCDONALD.  Mr.  Speaker.  Con- 
gress continues  to  be  the  target  of  a  well- 
funded  special  interest  lobby  that  has 
spent  the  past  4  years  working  to 
cripple  America's  domestic  and  foreign 
intelUgence-gathering  capabihty.  The 
leadership  of  the  anti-mteUigence  lobby 
is  a  small  group.  Its  members  include 
associates  of  the  Institute  for  Policy 
Studies  (IPS) ,  a  Marxist  think  tank,  who 
have  ties  to  Communist  governments 
and  their  intelligence  services:  a  group 
of  lawyers,  many  of  whom  have  worked 
for  and  within  Communist  governments 
and  international  front  organizations; 
some  old-time  Communist  Paf^^v- yf  •^• 
(CPUSA)  members;  and  a  handful  oi 
disgruntled  former  pubUc  officials  who 
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supported  the  Communist  aggressors  in 
Indochina. 

The  anti-intelligence  lobby  leaders 
work  through  a  number  of  interlocking 
organizations  including  the  American 
Civil  Liberties  Union  lACLU'  and 
Center  for  National  Security  Studies 
'CNSS'.  The  ACLU  proclaimed  its  hos- 
tilit  •  to  intelligence  gathering  in  its 
1970-71  annual  report  which  said; 

The  ACLU  has  made  the  dissolution  or  'he 
Nation's  vast  survelllante  network  a  ■  'P 
priority  •  •  •  The  ACLU's  attack  on  the  po- 
litical surveillance  is  benit;  pre  -^ed  simvil- 
taneously  through  a  research  project,  llli- 
gaticn.   and   legislative  action 

The  goals  of  the  CNSS  are  equally  ex- 
treme, and  belie  Morton  Halperin's  ef- 
forts to  appear  as  reasonable  a^  possible 
during  his  frequent  Capitol  Hill  appear- 
ances to  urge  still  greater  congressional 
restrictions  on  the  FBI  and  CIA  In  an- 
swer to  its  own  rhetorical  question. 
"Should  the  US  Government  continue 
to  engage  in  clandestine  operations," 
CNSS  responds: 

We  at  the  Center  for  National  Security 
Studies   believe   that   the  an.swer   is   "No  " 

Therefore,  it  is  to  be  expected  'hat 
Morton  Halperin's  "grassroots"  lobby, 
the  Campaign  to  Stop  Government  Spy- 
ing iCSGS>.  has  as  its  goal  "to  insure 
an  end  to  all  domestic  political  surveil- 
lance and  covert  operations  abroad  ' 

Halperin  is  typical  of  the  discruntled 
former  Government  officials  who  have 
attached  themselves  to  the  anti-intel- 
hgence  lobby  He  was  a  senior  member 
of  the  National  Security  Council  from 
1969  to  1972.  and  from  1967  to  1969  was 
a  Deputy  Assistant  Secretan*'  of  Defen.se 
Halperin  recentlv  won  a  damages  award, 
because  he  was  the  subject  of  a  warrent- 
less  national  security  wiretap  Halrenn 
has  released  only  carefully  .selected  ex- 
cerpts of  the  files  and  transcripts  main- 
tained by  the  Federal  investigatorv  atjen- 
cies  during  the  investigation,  and  he  has 
tried  to  present  himself  in  the  most  inno- 
cent light.  Actually  the  wiretap  and  in- 
vestigation of  Halperin  were  precipitated, 
because  he  was  one  of  those  in  part  re- 
sponsible for  setting  up  the  conditions 
under  which  Daniel  Ellsberg  was  able 
to  steal  the  Pentagon  papers  and  leak  our 
codes  and  secrets  to  our  enemies 

In  the  more  recent  past.  Halperin  has 
associated  himself  with  the  notorious 
Counter-Spy  magazine,  formerly  pub- 
lished by  the  Organizing  Committee  for 
a  Fifth  Estate  which  revealed  the  CIA 
identity  of  Athens  station  chief.  Richard 
Welch,  assassinated  shortly  after  a 
Greek  newspaper  reprinted  the  news 
Halperin's  CSGS  has  taken  over  the  old 
Counter-Spy  magazine  speakers  bureau : 
members  of  the  Counter-Spy  advisory 
board  and  its  contributors  staff  the 
CNSS.  and  former  members  of  the  Orga- 
nizing Committee  for  a  Fifth  Estate 
iOC-5i  work  for  the  CSGS  and  the  re- 
lated Project  on  Government  Surveil- 
lance of  the  American  Friends  Service 
Committee  >  AFSC  > . 

But  Morton  Halperin's  collaboration 
with  CIA  defector.  Philip  Agee.  a  self- 
styled  "revolutionary  socialist"  whose 
continuing  associations  with  Commu- 
nist-bloc intelligence  personnel  in  West- 
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ern  Europe  have  resulted  in  his  expulsion 
from  England.  France,  the  Netherlands, 
and  Belgium  continues  For  example  in 
January  1977  Halperin  flew  to  London 
toa.ssist  Agee  in  his  activities  and  told  the 
press  that  he  was  trying  to  arran.fre  a 
campus  speaking  tour  for  Agee  should 
he  return  to  the  United  States. 

FcHo'.'.  mg  his  expulsion  from  the  Neth- 
erlands. Agee  m.oved  to  Italy  where  he 
worked  on  his  latest  "hit  !ist  '• — a  new 
bcok.  'Dirty  Work  The  CIA  in  Europe" 
'Lyle  Stuart  New  York.  $24  P.5  '  .  with 
Loui-s  Wolf  now  a  Washington,  DC  resi- 
dent This  publication  contains  some 
300  paties  of  dreary  reprints  of  anti- 
CIA  articles,  and  some  400  pages  claim- 
ing to  be  a  compilation  of  the  identities 
of  US.  CIA  office! s  working  overseas 
under  diplomatic  cover. 

The  articles  m  the  Agee  "nonbook  " 
include  diatribe.;  autiiored  by  such  per- 
^on.s  as  CNSS  anti-CIA  project  director. 
John  Marks:  by  CIA  delector.  Victor 
Alarclielti,  who  tried  to  follow  in  Agee's 
footsteps  last  year  by  attempting  to  de- 
stabilize the  Government  of  Norway  and 
influence  t!ie  September  1977  parliamen- 
tary cLcluns  with  an  Agee-style  CIA 
txpo^e.  Paul  Jacobs,  a  long-time  Com- 
munist Party.  USA  member  and  fellow 
of  the  In.stitute  for  Policy  Studies 
Tran.^national  Institute,  now  deceased: 
Mark  Ko.^enball.  one  of  Agie's  "leg  men  " 
111  London  and  .son  of  the  general  coun- 
^^l  to  the  National  Aeronautics  and 
Space  Admini.stration  'NASA',  and  by 
NACLA  associates,  Steve  Wci.ssman  and 
Nicole  Szulc. 

It  will  be  recalled  that  both  Steve 
We:.;sman  and  Nicole  Szulc  have  had 
long  associations  with  Agee:  Weis.snian. 
a  vet?ran  of  the  Free  Speech  Movement 
in  Berkeley.  Calif.,  and  of  Rampart.s  mag- 
azine, as  an  a'-sistant  m  the  production 
of  the  Agee  book,  and  Nicole  "Nickie' 
S.;ulc.  as  a  contributor  by  way  of  a  "New 
Left"  Spanish  mai:azine  Cambio  16." 
Miss  Szulc.  who  received  complements 
from  Agee  for  her  assistance  m  his  ear- 
her  book.  "Inside  the  Company.  "  is  the 
daughter  of  journalist  Tad  Szulc  and 
uorkfd  for  tlie  North  American  Con- 
gress on  Latin  Am.^rica  '  NACLA  ' .  a  Cas- 
troite  wroup  that  collects  information 
both  overtly  and  by  its  covert  sources  on 
the  U  S  Government  and  on  the  major 
corporations.  It  will  be  recalled  that 
among  the  papers  of  the  late  Chilean 
KGB  a^ent  of  influence.  Orlando  Letc- 
her, was  a  letter  from  NACLA  staffer. 
Elizabeth  Farnsworth.  identifying  a 
Treasury  Department  economist.  Rich- 
ard Feinberg,  as  a  NACLA  covert  con- 
tact Feinberg  is  currently  working  for 
the  policy  planning  staff  of  the  State 
Department  headed  by  Anthony  Lake, 
v%ho  doubtless  coincidentally  partici- 
pated in  a  panel  discussion  with  Morton 
Ha::;enn  and  Richard  Holbrooke  at  the 
first  Center  for  National  Security  Stud- 
ies conference  on  Capitol  Hill  in  Sep- 
tember 1974.  a  conference  organized  by 
Nickie  Szulc.  then  on  the  CNSS  st^ff. 

And.  Mr.  Speaker,  it  is  not  surprising 
that  Agee  chose  to  reprint  a  Morton 
Halperin's  article,  from  the  Washington 
Post,  on  alleged  CIA  "news  manage- 
ment" by  which  Halperin  means  saying 
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true  things  in  public  about  the  respon- 
sibility of  the  Counter-Spy  magazine/ 
OC-5  group  for  the  murder  of  Richard 
Welch  in  Athens. 

THE    CAMPAIGN     TO     STOP    GOVERNMENT    SPYING 

The  Center  for  National  Security 
Studies  had  announced  at  its  first  public 
conference  in  September  1974.  that  its 
priorities  included  the  organization  and 
coordin.  tion  of  a  'Citizens'  Project  on 
National  Security"  to  develop  the  illusion 
of  a  wide.vpread  anti-intelligence  agency 
movement  against  both  local  and  Fed- 
cr.\l  agencies.  Nevertheless,  matters  of 
funding  and  .staff  delayed  formation  of 
the  grassroots  anti-intelligence  front 
until  early  last  year  when  the  leaders  of 
the  anti-intelligence  lobby  held  a  "Na- 
tional Conference  on  Government  Spy- 
ing." January  20-23.  1977.  at  Northwest- 
ern University  in  Chicago.  iFor  a 
detailed  re.'ort  on  the  meeting  see  "Con- 
ference Against  Intelligence-Gathering. 
r>arts  I  and  II,  Congressional  Record. 
January  31  and  February  1.  1977. > 
Althoueh  many  of  the  ordinary  street 
activists  oppo'-ed  formition  of  a  central- 
ized. Washington-based  organization  to 
direct  what  was  supposed  to  be  a  "grass- 
roots" movem'^'nt.  the  anti-intelligence 
elite  went  forward  with  the  Campaign 
To  Ston  Government  Spvng  under  Mor- 
ton Halperin's  directorship,  i  A  report  on 
th"  debut  of  the  Cam-aign  To  Stop 
Government  Spying  appeared  in  the 
CoNCRrs-'ioNAL  RECORD.  April  27.  1977, 
under  the  title.  "Campaign  To  Outlaw 
US.  Foreign  and  Domestic  Intelli- 
gence."' 

According  to  the  Campaign  To  Stop 
Gcvernrnent  Spying  iCSGSi.  its  goal  is 
■'to  insure  ;!n  end  to  all  domestic  political 
:uryeillance  and  covert  operations 
abroad  "  The  CSGS  goal  is  no  more  ex- 
treme thin  that  of  its  parent,  the  Center 
for  National  Security  Studies,  which  in 
an.wer  to  it<  own  rhetorical  question. 
"Should  the  US  Government  continue 
to  engage  in  clandestine  operation," 
respandcd : 

We  at  the  Center  for  National  Security 
Studies  believe  that  the  answer  Is  "No." 

CSGS  staff  include  Peggy  Shaker,  co- 
ordinator: Hal  Candee.  coordinator  for 
the  speakers  bureau  and  campus  anti- 
mtelligence  organizing;  Linda  Lotz, 
editor  of  the  monthly  CSGS  newsletter. 
Organ'zing  Notes,  and  in  charte  of  pub- 
lic information:  Damu  Smith.  CSGS 
field  organizer  and  representative  at  the 
lith  World  "i'outh  Festival,  sponsored  by 
two  Soviet  fronts,  the  World  Federation 
cf  Democratic  Youth  iWFDY)  and  the 
International  Union  of  Students  iIUS'. 
The  nth  World  Youth  Festival  featured 
a  ""Youth  Accuses  Imperalism"  tribunal 
in  which  Cuban  intelligence  officers  and 
renresentatives  of  a  number  of  Marxist 
terrorist  organizations  joined  with  CIA 
defectors  including  Philip  Agee  in  de- 
nouncing the  CIA. 

Halperin's  Campaign  to  Stop  Govern- 
ment Spying  remains  closelv  linked  to 
the  successor  to  the  OC-5  and  its  Coun- 
ter Spy  magazine,  the  newly  formed 
Counter-Watch  'CW'.  with  CSGS  as- 
sisting in  the  distribution  of  CW"s  pub- 
11-ation.  the  Covert  Action  Information 
Bulletin,  to  which  I  alerted  my  colleagues 
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on  August  1  of  this  year  in  the  Congres- 
sional Record,  pages  23799-23801. 

The  CSGS  is  directed  by  an  executive 
committee  led  by  its  founder  and  "chair- 
person." Morton  Halperin.  Other  mem- 
bers of  the  CSGS  executive  committee 
include  Margaret  Van  Houten,  a  former 
member  of  the  OC-5 /Counter-Spy  who 
has  left  the  CSGS  staff  to  work  with  the 
American  Friends  Service  Committee 
(AFSC»  in  its  anti-intelligence  program; 
Jerry  Berman.  ACLU.  Robert  L.  Boro- 
sage.  director  of  the  Institute  for  Policy 
Studies  and  former  codirector  of  CNSS: 
Dorothy  Samuels  of  the  Committee  for 
PubUc  Justice  (CPJ>,  another  antl-m- 
telligence  group  affiliated  with  the  ACLU 
and  headed  by  former  CPUSA  member 
Lillian  Hellman ;  Jimmy  Durham,  Inter- 
national Indian  Treaty  Council  (IITC) 
of  the  American  Indian  Movement 
iAIM)  ■  and  Esther  Herst.  formerly  ac- 
tive with  CPUSA's  Young  Workers  Lib- 
eration League  (YWLL>  in  Chicago 
and  now  Washington.  DC,  organizer  for 
the  National  Committee  Against  Repres- 
sive Legislation  (NCARL),  a  CPUSA 
front. 

Other  organizations  represented  on  tne 
CSGS  executive  committee  include: 

Women's  International  League  for 
Peace  and  Freedom  (WILPF>— an  or- 
ganization thoroughly  penetrated  by  the 
Communist  Party.  U.S.A.  and  which 
works  initimately  with  the  USSR's  mter- 
national  fronts,  particularly  the  World 
Peace  Council  I'WPC)  and  the  Women's 
International  Democratic  Federation 
•  WIDPt,  in  providing  political  support 
for  terrorist  "national  liberation  move- 
ments" while  encouraging  disarmament 
of  the  West. 

National  Conference  of  Black  Lawyers 
(NCBL>— a  spinoff  from  the  National 
Lawvers  Guild  (NLG)  and  like  the  NLG, 
a  U.S.  affiliate  of  the  Soviet  lawyers 
front,  the  International  Association  of 
Democratic  Lawyers  (lADL) . 

Clergy  and  Laity  Concerned  (CALC)  — 
an  organization  formed  from  the  Na- 
tional Council  of  Churches  in  1966  which 
became  the  principal  support  group  for 
the  Vietcong  in  the  U.S.  religious  com- 
munity, participating  in  meeting  orga- 
nized by  the  Soviet  World  Peace  Council 
attacking  U.S.  support  for  South  Viet- 
nam. CALC  director  Don  Luce  was  one 
of  nineteen  persons  who  signed  a  New 
York  Times  ad  on  January  30.  1977, 
praising  the  Vietnamese  Communists  for 
imprisoning  40,000  South  Vietnamese  in 
concentration  camps. 

National  Alliance  Against  Racist  and 
Political  Repression  (NAARPR) — a 
Communist  Party.  U.S.A.  front  active  in 
the  prison  movement  headed  by  CPUSA 
Central  Committee  member  Charlene 
Mitchell. 

Puerto  Rican  Socialist  Party  (PSP)  — 
a  Castroite  Marxist-Leninist  organiza- 
tion that  is  the  parent  of  a  number  of 
terrorist  cadres  including  the  Armed 
Commandos  of  Liberation  (CAL>  and 
the  more  recent  FALN. 

Additional  organizations  represented 
on  the  CSGS  executive  committee  in- 
clude La  Raza  Unida  Party  (LRUP) .  a 
militant  organization  whose  leaders 
maintain  ties  with  Mexican  and  Cuban 
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revolutionaries;  a  Ralph  Nader  orga- 
nization, the  Citizens  Energy  Project/ 
Center  for  Science  in  the  Public  In- 
terest; the  National  Organization  for 
Women  (NOW)  in  which  a  number  of 
U.S.  revolutionary  groups  are  active: 
and  the  United  Church  of  Christ  Ofiice 
for  Church  in  Society,  a  bureaucracy 
whose  work  with  the  assoc*p.les  of  Philip 
Agee  has  never  been  put  to  a  vote  of  the 
members  of  UCC  congregations. 

The  CSGS  also  has  a  steering  com- 
mittee of  representatives  of  its  affili- 
ated groups,  in  addition  to  those  on 
the  executive  committee.  The  organiza- 
tions on  the  steering  committee  include : 

Afrikan  People's  Party  i  APP » . 

Americans  for  Democratic  Action 
(ADA) — an  organization  noted  for 
anti-anticommunism  and  its  opposition 
to  intelligence  gathering  and  investiga- 
tion of  violence-prone  and  subversive 
organizations. 

Assassination  Information  Bureau 
(AIB) — whose  function  appears  to  be  to 
whitewash  Communist  involvement  with 
Lee  Harvey  Oswald  while  pubhcizing 
bizarre  conspiracy  theories. 

Black  Panther  Party  (BPPi — an  or- 
ganization whose  lengthy  involvement 
in  extortion,  robbery,  murder,  and 
terrorism  doubtless  is  the  reason  for  its 
opposition  to  intelligence  gathering. 

Center  for  Constitutional  Rights 
(CCR) — a  litigation  group  of  National 
Lawyers  Guild  members  involved  in  sev- 
eral anti-intelligence  lawsuits  and  in 
providing  support  for  foreign  and 
domestic  terrorist  groups  ranging  from 
the  Baader-Meinliof  gang  in  West  Ger- 
many to  the  Weather  Underground  and 
FALN. 

Church  of  Scientologj- — an  organiza- 
tion that  has  11  of  its  leaders  under  Fed- 
eral indictment  for  alleged  burglary,  ob- 
struction of  justice,  wiretapping,  theft 
of  Government  property  and  conspiracy. 
The  Scientology  Commission  on  Law  En- 
forcement and  Social  Justice  has  or- 
ganized rallies  and  demonstrations 
against  law  enforcement  intelligence 
gathering  in  collaboration  with  similar 
cults  including  Synanon. 

Commission  on  Social  Action  for  Re- 
form Judaism. 

Committee  for  Justice  for  Huey  P. 
Newton  and  the  Black  Panther  Party — a 
BPP  fund  raising  front  for  BPP  leader 
Huey  Newton,  recently  convicted  of  il- 
legal possession  of  a  gun  and  still  facing 
a  trial  for  the  murder  of  a  17-year-old 
prostitute. 

Counter-Spy — the  now  defunct  publi- 
cation of  the  Organizing  Committee  for 
a  Fifth  Estate  which  became  notorious 
for  its  publication  of  "hit  lists"  of  alleged 
CIA  agents. 

Environmental  Policy  Center. 

Federation  of  American  Scientists. 

Friends  of  the  Earth. 

Friends  Committee  on  National  Legis- 
lation (FCNL) — a  lobbying  group  that 
urges  a  cutoff  of  U.S.  assistance  to  free 
world  countries  fighting  Communist  sub- 
version and  terrorism  and  the  provision 
of  aid  to  Vietnam  and  other  Communist 
bloc  countries. 

Fund  for  Constitutional  Government 
(PCG) — a  Wsishington.  DC,  based  con- 
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duit  for  funding  antiintelligence  projects. 
Recently  the  FCG  received  $5,000  from 
the  Ottinger  Charitable  Trust  for  the 
Military  Audit  Project  iMAP).  a  group 
involved  in  Freedom  of  Information  Act 
demands  and  related  litigation  to  obtain 
the  details  of  the  intelligence  agency 
budgets  and  operations.  The  Fimd  for 
Constitutional  Government  received 
$15,000  from  the  Field  Foundation,  one 
of  the  prime  sources  of  money  for  anti- 
intelligence  projects,  designated  for  con- 
tinuing support  of  investigations  of  the 
U.S.  intelligence  commimity. 

Grand  jur>'  project — a  project  run  by 
members  of  the  National  Lawyers  Guild 
and  the  Westher  Underground  Organi- 
zation network  that  provides  advice  and 
propaganda  support  to  persons  resisting 
grand  jury  investigations  of  U.S.  terror- 
ist organizations. 

The  Leonard  Peltier  Defense  Group — 
supporters  of  American  Indian  Move- 
ment leader  Leonard  Peltier,  convicted 
of  murdering  two  FBI  agents  who  had 
attempted  to  serve  a  fugitive  warrant. 

Middle  East  Research  and  Information 
Project  (MERTP) — a  research  and  prop- 
aganda organization  in  support  of  the 
Palestine  Liberation  Organization  and 
various  Marxist  revolutionary  organiza- 
tions in  the  Middle  East.  In  addition  to 
PLO  members,  MERIP's  core  cadre  is 
composed  of  staff  and  associates  of  the 
Institute  for  Policy  Studies  and  its 
Transnational  Institute  iTNI) .  formerly 
run  by  KGB  agent  Orlando  Letelier  and 
now  headed  by  an  admitted  Castroite 
propagandist,  Saul  Landau. 

National  Conunittee  to  Reopen  the 
Rosenberg  Case  iNCRRC) — a  CPUSA- 
dominated  propaganda  and  disinforma- 
tion operation  designed  to  whitewash 
the  crimes  of  convicted  Soviet  atom 
spies  Juhus  and  Ethel  Rosenberg. 

National  Emergency  Civil  Liberties 
Committee  (NECLC— a  CPUSA  legal 
support  and  propaganda  front. 

National  Indian  Youth  Council.  Inc. 

National  Jesuit  Apostolate. 

National  Lawyers  Guild  (NLG) — a 
working  coahtion  of  Communist  Par.ty 
members  and  supporters.  Castroites.  and 
miscellaneous  New  Left  lawyers,  law- 
students  and  legal  workers.  The  NLG 
provides  a  front  line  of  defense  for  ap- 
prehended and  fugitive  members  of  sev- 
eral U.S.  terrorist  groups.  NLG  activists 
who  are  plaintiffs  and  attorneys  in  anti- 
intelligence  litigation  have  been  identi- 
fied in  a  recently  declassified  FBI  report 
as  members  of  the  Weather  Underground 
Organization. 

National  Student  Association  (NSA)  — 
a  group  that  has  been  trying  to  live  down 
its  "taint"  from  CIA  subsidies  in  the 
early  1960's  by  taking  extreme  left  posi- 
tions. 

People's  Business  Commission  (PBC), 
formerly  the  People's  Bicentennial  Com- 
mittee—a Marxist  group  of  anticapitalist 
propagandists  formed  by  associates  of 
the  Institute  for  Policy  Studies.  The  PBC 
attempted  to  organize  a  demonstraticm 
to  disrupt  the  celebration  of  the  U.S. 
Bicentennial  in  Washington  on  July  4. 

1976.  „         ..._ 

Puerto    Rican    Solidarity    Committee 

(PRSC)— a  support  front  for  the  Puerto 
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Rican  Socialist  Party  and  the  PALN 
composed  of  Weather  Underground  sup- 
porters. CPUSA  members,  and  assorted 
other  New  Left  revolutionaries. 

Supporters  of  Silkwood  (SOS)— a 
spinoff  from  the  National  Organization 
for  Women  (NOW)  led  by  Kitty  Tucker. 

United  Methodist  Church  IJepartment 
of  Law.  Justice,  and  Community  Rela- 
tions of  the  Board  of  Church  and  So- 
ciety— another  small  bureaucracy  whose 
actions  in  affiliating  with  CSGS  were 
never  approved  by  a  vote  of  members  of 
congregations  of  the  UMC. 

United  Church  of  Christ.  Commission 
for  Racial  Justice. 

Urban  Policy  Research  Institute. 
Washington.  Office. 

United  Presbyterian  Church.  U  S.A. — 
a?  above,  an  affiliation  without  vote  of 
the  church  members. 

Women  Strike  for  Peace  iWSP'  — 
the  twin  sister  of  the  WILPF,  thoroughly 
dominated  by  the  CPUSA. 

C3CS    PRESS    CONFERENCE 

To  generate  publicity  for  its  confer- 
ence, the  CSGS  held  a  press  conference 
on  September  23.  1978.  at  the  Detroit 
Pr;33  Club.  The  focus  of  the  press  con- 
ference was  the  Law  Enforcement  In- 
tclligencs  Unit  (LEIUi.  a  private  orga- 
nization of  law  enforcement  officers  in- 
volved in  criminal  investigations.  CSGS 
attached  photocopies  of  eight  LEIU  in- 
formation cards  to  its  press  release  at- 
tacking LEIU  and  said  that  it  had  been 
given  the  cards  by  plaintiffs  in  the  law- 
suit against  the  Chicago  Police  Depart- 
ment brought  by  a  number  of  defend- 
ants, including  Communist  Party  fronts 
and  members  of  the  Weather  Under- 
ground Organization.  Alliance  to  End 
Rspression.  et  al.  against  James 
O'Grady.  et  al. 

In  the  interest!  of  accuracy,  the 
LEIU  cards  and  the  excerpts  released  for 
use  In  the  CSGS  pre.^s  release  require 
some  comment. 

One  of  the  eight  cards  wac  for  Michael 
P.  Lerner.  born  February  7.  1943.  in 
Newark.  N.J.  CSGS's  press  release  cited 
only  the  LEIU  card  notation.  "poUtical 
activist — present  at  many  demonstra- 
tions." In  fact,  the  card  notes  that  Mike 
Lerner  was  arrested  in  riots  during  April 
1970,  that  he  was  a  leader  of  the  Seattle 
Liberation  Front  <an  organization  con- 
trolled at  that  time  by  the  Weather- 
men). Lerner's  leadership  in  organizing 
riots  in  Seattle  on  the  day  after  convic- 
tions were  handed  down  in  the  Chicago 
trial  of  persons  who  had  organized  the 
1968  riots  at  the  Democratic  National 
Convention  resulted  in  his  indictment  as 
one  of  the  "Seattle  Eight." 

Another  card  was  for  Leland  K.  Lub- 
Insky,  born  November  2.  1947,  in  Califor- 
nia. CSGS  draws  attention  only  to  the 
section  of  the  LEIU  card  describing  him 
as  a  "recognized  leader  in  peace  move- 
ments •  *  •  He  organizes  meetings  and 
arranges  financing."  But  LEIU's  interest 
was  that  he  "organizes  draft  evasion 
counseling."  which  is  conspiracy  to  break 
the  Federal  selective  service  laws. 

Then  came  Richard  Henry,  alias  Imari 
Abubakari  Obadele.  founder  and  leader 
of  the  Republic  of  New  Africa  <RNA).  a 
militant,  violence-oriented  organization 
that,  as  the  LEIU  card  noted,  "is  at- 
tempting to  take  five  Southern  States  to 
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form  a  black  nation  with  a  Chinese  Com- 
munist-oriented goverrunent."  Henry  has 
a  long  arrest  record  and  is  currently  serv- 
ing a  life  sentence  on  charges  stemming 
from  a  shootout  in  Jackson,  Miss.,  in 
which  a  police  officer  was  killed.  For 
CSGS.  the  key  phrase  to  quote  is  that 
"Henry  has  no  arrest  record  in  New- 
Orleans."  and  to  state  that  he  has  been 
"recognized  aj  a  political  prisoner"  by 
Amnesty  International.  However,  since 
Amnesty  International  has  recognized  a 
number  of  violent  American  criminals 
and  has  appointed  the  well-known  Aus- 
tralian Communist  Derek  Roebuck,  a 
member  of  the  lADL  observer  team  at 
the  kangaroo  court  lynching  of  U.S.  pro- 
fessional soldiers  who  had  fought  and 
trained  anti-Soviet  guerrilla  forces  in 
Angola,  to  head  its  research  division, 
Amnesty  International  designations  hold 
little  credibility  nowadays  . 

Michael  Zlnzun.  alias  Michael  Omelas. 
born  February  14.  1949.  in  Chicago,  a 
plaintiff  in  an  anti-intelligence  lawsuit 
against  the  Los  .Angeles  Police  Depart- 
ment. 

CSGS  gave  credence  to  Zinzun's  state- 
ment that  by  November  5.  1973.  the  date 
the  LEIU  card  was  typed,  he  had  already 
quit  the  Black  Panther  Party.  It  does  not 
contradict  the  LEIU  card's  notations  that 
Zinzun  was  arrested  six  times  between 
December  19S5  and  September  1972  for 
such  offenses  as  stealing  a  car.  interfer- 
m-i  with  a  police  officer,  resisting  arrest, 
and  disturbing  the  peace,  along  with  two 
arrests  for  not  paying  his  traffic  tickets. 

Regarding  Anne  McCarty  Braden.  the 
CSGS  press  release  pointed  out  as  LEIU's 
interest  that  she  'has  assisted  in  orga- 
nizing many  radical  groups  and  publica- 
tions in  southern  United  States.  '  CSGS 
omits  accurate  notation  that  Anne 
Braden  is  a  'long-time  Communist  Party 
member;  and  that  she  has  an  arrest  rec- 
ord for  charges  ranging  from  teaching 
criminal  syndicalism  in  1954  to  parading 
without  a  permit  in  Louisville.  Anne 
Braden  and  her  late  husband.  Carl,  were 
identified  in  sworn  congressional  testi- 
mony as  the  principal  recruiters  for  the 
Communist  Party  in  the  South.  Carl 
Braden  served  the  Communist  Party  as 
an  agent  provocateur  in  stirring  up  race 
hatred.  Braden  sold  a  house  to  a  black 
family  and  then  set  it  on  fire  to  make  it 
look  as  if  white  extremists  were  guilty. 

Of  Clyde  and  Vernon  Bellecourt.  two 
leaders  of  the  American  Indian  move- 
ment. CSGS  claimed  LEIU  had  named 
them  "as  burglars  and  robbers,  based  on 
charges  arising  from  the  Wounded  Knee 
occupation."  That  is  not  so.  The  criminal 
convictions  of  the  Bellecourts  dates  back 
to  the  1950's  and  is  a  matter  of  public 
record. 

Among  those  who  participated  in  the 
press  conference  were  Morton  Halperin; 
Linda  Valentino,  staff  director  of  the  Los 
j*ngeles  surveillance  project  of  the  AFSC 
and  a  member  of  the  Citizens  Commis- 
sion on  Police  Repression  iCCOPRi 
whose  "subgroup."  the  Coalition  Against 
Police  Abuse  'CAPA» .  is  seeking  access  to 
LEIU  cards  held  by  the  Los  Angeles  Po- 
lice Department;  Rick  Gutman.  an  at- 
torney for  the  Alliance  to  End  Repression 
lawsuit  against  the  Chicago  Police  De- 
partment which  made  the  LEIU  cards 
it  had  obtained  available  to  CSGS ;  David 
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Power,  a  law  student  who  received  FBI 
files  on  LEIU  under  a  Freedom  of  Infor- 
mation Act  request;  Michael  Zinzim; 
Howard  Simon,  director  of  the  ACLU  of 
Michigan  and  member  of  the  Michigan 
Coalition  to  End  Government  Syping,  the 
local  CSGS  group;  and  Daniel  Sheehan, 
a  manic  motormouth  of  an  attorney  who 
represents  the  family  of  the  late  Karen 
Silkwood  in  a  multimillion-dollar  law- 
suit against  the  Kerr-McGee  Co.  in  Okla- 
homa. 

Dan  Sheehan  elaborated  on  the  Silk- 
wood case  later  during  the  CSGS  con- 
ference to  those  interested  in  the  CSGS 
working  group  on  nuclear  power  and 
civil  liberties.  Materials  on  the  security 
activities  regarding  threats  posed  by  ter- 
rorists and  violence-oriented  antinuclear 
power  groups  to  nuclear  generating 
plants  of  utility  companies  such  as  the 
Pacific  Gas  &  Electric  Co.  and  Georgia 
Power  Co.,  on  the  concern  of  local  and 
State  law  enforcement  intelligence  agen- 
cies with  possible  threats  to  nuclear 
power  facilities,  and  on  private  security 
companies  such  as  Research  West  and 
Wackenhut  were  discussed. 

Much  of  the  material  had  been  ob- 
tained and  evaluated  by  CSGS  as  a  part 
of  pretrial  discovery  activity  in  Shee- 
han's  lawsuit  for  the  Silkwood  Estate. 

CSGS.  many  of  whose  member  organi- 
zations and  activists  are  also  involved  in 
the  disarmament  and  antinuclear  coali- 
tions, the  Coahtion  for  a  New  Foreign 
and  Military  Policy  tCNFMPi  and  the 
Mobilization  for  Survival  (MFS).  both 
of  which  collaborate  with  the  Soviet 
World  Peace  Council,  opposes  nuclear 
power  development  on  the  grounds  that 
nuclear  energy  necessitates  the  growth  of 
an,  intelligence  gathering  operation  to 
protect  the  nuclear  facilities. 

CSGS  states: 

•  •  •  as  opposition  to  nuclear  power 
grows,  so  will  the  intelligence  network's  re- 
sponse. The  result  •  •  •  is  an  Increasingly 
heavy  burden  on  all  Americans  who  choose 
to  exercl.se  their  political  rights,  one  which 
may  lead  to  a  complete  curtailment  of  those 
rights 

This  argument  was  first  put  forward 
at  the  November  1974  Critical  Mass  Con- 
ference in  Washington  organized  by 
Ralph  Nader. 

CSGS    NATIONAL    CONFERENCE 

According  to  CSGS,  some  250  persons 
representing  approximately  150  groups 
and  organizations  participated  in  its  Na- 
tional Organizing  Conference  to  Stop 
Government  Spying,  held  in  Ann  Arbor. 
Mich..  September  22  to  24.  1978.  The 
conference  was  an  attempt  to  inject  more 
energy  into  the  flagging  effort  to  orga- 
nize a  "grassroots  movement"  against 
the  State  and  local  law  enforcement  in- 
telligence agencies  and  against  private 
security  firms,  particularly  those  who 
provide  services  to  nuclear  powered  gen- 
erating plants  owned  by  private  utili- 
ties, and  against  the  security  sections  of 
those  utilities. 

With  a  registration  fee  of  $13.  the 
conference  generated  only  some  $2.600 — 
not  a  success  by  fundraising  standards. 
Funds  are  expected  to  be  generated  from 
the  new  CSGS  organizing  film.  "The  In- 
telligence Network."  a  30-minute  color 
film  produced  by  Chris  Bedford  of  Wash- 
ington. D.C.  The  film  purports  to  be  a 
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study  of  "spying"  on  "women's  groups, 
black  groups,  pacifists,  and  environmen- 
talists." However,  the  film,  typically 
propagandistic.  does  not  report  that  the 
women's  groups  under  surveillance  by 
the  FBI  included  members  of  the  ter- 
rorist Weather  Underground  Organiza- 
tion's fugitive  support  network  or  per- 
sons working  at  the  direction  of  foreign 
powers  like  the  terrorist  Fourth  Interna- 
tional or  the  Soviet  Union;  that  groups 
like  the  Black  Panther  Party  spawned 
their  own  terrorist  cadres  and  had  mem- 
bers with  lengthy  records  for  vicious  vio- 
lent crimes;  that  allegedly  "pacifist" 
groups  like  the  War  Resisters  League 
cooperate  closely  with  the  agencies  of 
the  Soviet  Union  and  that  they  support 
Soviet-  and  Cuban-backed  terrorist  "na- 
tional liberation"  groups,  and  have  en- 
gaged in  rowdy  and  disruptive  demon- 
strations involving  organized  mass  law- 
breaking;  or  that  a  number  of  so-called 
"environmentalist"  groups  include  mem- 
bers with  records  for  violence,  including 
sabotage  directed  against  nuclear 
powerplants. 

The  close  association  of  the  CSGS 
and  CNSS  leaders  with  revolutionary 
violence  was  demonstrated  by  a  panel 
presentation  that  was  moderated  by 
Perry  Bullard.  a  Michigan  State  repre- 
.sentative  active  with  the  Institute  for 
Policy  Studies'  political  machine-build- 
ing arm.  the  National  Conference  on 
Alternative  State  and  Local  Public 
Policies.  The  members  of  the  panel 
included  John  Trudell.  a  leader  of  the 
American  Indian  Movement  (AIM)  who 
was  named  in  sworn  testimony  before 
the  U.S.  Senate  as  having  planned  a  ter- 
rorism campaign  to  disrupt  the  1976  Bi- 
centennial celebrations;  Lewis  Myers 
who  represented  the  National  Conference 
of  Black  Lawyers  i  NCBL  • .  one  of  the 
U.S.  affiliater  of  the  Soviet  KGB-con- 
trolled legal  front,  the  International  As- 
sociation of  Democratic  Lawyers  (lADL) ; 
Morton  Halperin.  director  of  both  CSGS 
and  CNSS;  and  Mario  Cueto.  who  served 
1 1  months  in  prison  for  contempt  rather 
than  answer  questions  to  a  Federal  grand 
jury  relating  to  Carlos  A.  Torres,  a  fugi- 
tive member  of  the  terrorist  Fuerzas 
Armadas  de  Liberacion  Nacional 
iFALNi  with  whom  she  had  worked  on 
the  National  Hispanic  Commission  of 
the  Episcopal  Church. 
Among  the  workshops  of  interest  were: 
Journalists  and  Organizing — whose 
"facilitator"  was  John  Demott  of  the 
Temple  University  School  of  Journalism 
in  Philadelphia.  The  workshop  provided 
those  attending  with  ideas  for  placing 
anti-inteUigence  stories  and  maintain- 
ing press  interest  in  the  topic. 

Labor  and  Government  Surveillance — 
whose  "facilitator"  was  Pat  Tobin, 
Washington.  D.C,  representative  of  the 
International  Longshoremen's  and 
Warehousemen's  Union  (ILWU)  who 
was  identified  in  sworn  congressional 
testimony  in  1953  and  1960  as  a  CPUSA 
member.  Those  attending  included  mem- 
bers of  the  Letter  Carriers  Union,  United 
Auto  Workers  (UAW),  American  Fed- 
eration of  State.  County  and  Municipal 
Employees  (AFSCME) ,  and  United  Elec- 
trical Workers  (UE).  It  was  made  plain 
to  those  attending  that  no  union  was 
officially    represented,    but    that    those 
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present  would  report  back  to  their  lead- 
ership seeking  support  for  CSGS  pro- 
grams. Discussion  centered  aroimd  the 
infiltration  of  the  labor  movement  by 
Government  and  private  investigators 
from  the  days  of  the  Molly  Maguires  in 
the  1880's  onwards,  particularly  the 
problems  caused  to  "progressives"  by 
"Cold  War"  policies  during  the  "Mc- 
Carthy era." 

A  Saturday  afternoon  presentation, 
"Utilizing  the  Freedom  of  Information 
Act  to  Organize,"  produced  one  enthusi- 
astic CSGS  organizer  saying : 

This  Is  a  very  important  law  to  us.  We 
have  used  it  to  obtain  government  docu- 
ments on  such  matters  as  the  counter-intel- 
ligence programs,  and  the  different  kinds  of 
surveillance.  We  have  obtained  Just  tons  of 
information.  •  •  •  These  government  docu- 
ments tell  us  exactly  vi^hat  the  agencies  did; 
how  they  planned;  how  they  carried  out 
their  plans;  what  they  responded  to  [in 
initiating  the  investigation];  and  what 
information  they  obtained  and  by  what 
means  ...  it's  been  critical  to  our  fight. 

Spying  on  Environmentalists  Anti- 
Nuclear  Groups — Dan  Sheehan. 

National  Legislative  Strategy- — Bob 
Borosage.  IPS  director;  joined  by  Jerry 
Berman,  Esther  Herst,  Morton  Halperin 
and  Dorothy  Samuels. 

Grand  Jury  Harassment — Linda 
Backiel. 

Inside  the  CIA:  Fundamentals  of 
Covert  Operations — K.  Barton  Osborn. 
formerly  with  the  OC-5  and  Counter- 
Spy. 

Red  Squads :  An  Historical  Overview — 
Frank  J.  Donner,  former  general  counsel 
of  the  United  Electrical  Workers  Union 
(UE)  who  was  identified  in  sworn  testi- 
mony before  congressional  committees 
on  three  occasions  as  a  CPUSA  member. 
Donner  has  been  teaching  at  Yale  Law 
School  for  several  years  since  his  UE 
retirement  and  has  headed  the  ACLU's 
anti-intelligence  project.  In  January 
1978,  the  Field  Foundation  provided  a 
$23,500  grant  to  the  ACLU  Foundation 
for  a  study  of  "urban  police  intelligence" 
operations  under  Donner 's  supervision. 
Spying  by  the  Private  Sector — Linda 
Valentino,  AFSC  Los  Angeles  surveil- 
lance project. 

Litigation  Workshops  and  Organiz- 
ing— NLG  attorney  George  Corsetti  of 
Detroit,  joined  by  Mark  Lynch,  ACLU 
and  former  coimsel  for  the  joint  ACLU/ 
CNSS  Project  on  National  Security  and 
Civil  Liberties,  and  Rick  Gutman,  an  at- 
torney for  the  Alliance  To  End  Repres- 
sion against  the  Chicago  Police  Depart- 
ment. It  is  noted  that  in  January  1978 
the  Field  Foundation  provided  a  $35,000 
grant  to  the  ACLU  Foundation  for  the 
ACLU/CNSS  Project  on  National  Securi- 
ty and  Civil  liberties  which  "challenges 
domestic  surveillance  through  legal  ac- 
tion; uses  Freedom  of  Information  Act  to 
contest  governmental  secrecy;  conducts 
seminars;  and  undertakes  public  infor- 
mation on  these  issues." 

Developing  Strategy  to  Check  Surveil- 
lance by  the  Immigration  and  Naturali- 
zation Service — Ed  Voci. 

The  CSGS  conference  activities  and 
focus  indicated  that  the  anti-intelligence 
lobby  intends  to  expand  its  local  organiz- 
ing efforts  in  a  number  of  major  urban 
areas  with  assistance  from  local  Ameri- 
can Friends  Service  Committee  chapters. 
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These  will  include  antipolice  intelligence 
programs  of  litigation  and  agitation  in 
Los  Angeles,  Seattle,  Philadelphia,  and 
New  York.  The  lawsuits  will  be  used  to 
obtain  police  intelligence  files  under  pre- 
trial discovery.  Carefully  selected  and 
highly  distorted  versions  of  police  intel- 
ligence activities  will  then  be  fed  to  re- 
porters, for  as  one  of  the  workshop  lead- 
ers noted: 

Reporters  have  deadlines  and  always  use 
just  a  material  in  the  release.  •  •  •  The  main 
thing  is  to  sell  them  the  concept  that  spy 
headlines  sell  papers. 

The  anti-intelligence  lawsuits  are  to 
be  expanded  to  include  the  LEIU  and 
security  departments  of  utilities.  CSGS 
leaders  noted  that  there  was  a  pattern 
of  police  departments  sharing  informa- 
tion about  alleged  threats  to  company 
property  and  executives  with  the  com- 
pany security  departments  and  that  this 
may  provide  the  lever  needed.  Strategies 
for  these  suits  are  already  being  devel- 
oped by  th3  National  Lawyers  Guild's  Na- 
tional Police  Crimes  Task  Force  (protec- 
Ucn  of  private  property  is  a  "crime"  to 
the  NLG's  Marxists)  which  is  headed  by 
G.  Glint  Taylor,  a  longtime  Weather 
Underground  associate,  whose  offices  are 
at  343  S.  Dearborn,  suite  1607,  Chicago, 
.111.  60604. 

Another  CSGS  project  will  be  to  sup- 
I  ort  the  revolutionary  Iranian  Students 
Association  dSAi  against  intelligence 
fathering  and  surveillance  despite  its 
open  association  with  internationally  ac- 
tive terrorist  groups  and  its  violent  activ- 
ities in  the  United  States. 

The  CSGS  campus  project  will  con- 
tinue to  organize  both  individual  and  in- 
stitutional Freedom  of  Information  Act 
requests  for  CIA  files  and  documents  re- 
lating to  recruitment  and  other  projects 
relating  to  U.S.  colleges  and  universities. 

In  the  legislative  area.  CSGS  will  pro- 
vide pressure  for  the  Center  for  National 
Security  Studies  and  American  Civil  Lib- 
erties Union  campaign  for  highly  restric- 
tive Federal  intelhgence  agency  charters, 
and  on  the  local  level  to  press  for  local 
statutes  restricting  or  ending  police  in- 
telligence operations. 

Mr.  Speaker,  this  report  once  again 
brings  into  sharp  focus  the  activities  of  a 
small  group  of  people  whose  prime  aim 
is  to  destroy  this  country's  foreign  and 
domestic  intelligence  agencies.  Many  of 
these  people  have  openly  supported  So- 
viet, Cuban,  and  Red  Chinese-sponsored 
terrorist  movements  in  the  Third  World 
and  revolutionary  movements  at  home. 
In  judging  the  activities  of  their  anti- 
intelligence  lobby  we  should  not  only  be 
aware  of  their  public  record,  but  we 
should  also  ask  "Who  benefits  from  the 
activities?"  It  is  certainly  not  the  citizens 
of  the  United  States  who  look  to  the  in- 
telligence community  for  protection  from 
revolutionary  violence.* 


MIDDLE  EAST  PEACE 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my 
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colleagues  to  the  following  article  by  Dial 
Torgerson  on  the  prospects  for  peace  in 
the  Middle  East  which  have  arisen  as  a 
result  of  the  1973  Yom  Kippur  War.  Mr. 
Torgerson  includes  the  paragraph: 

"The  Camp  David  agreements  are  actually 

a     continuation     of     the     work     done     by 

Kissinger,  although  no  one  seems  to  be  giving 

him  the  credit  for  It." 

Yom  Kippurs  Legacy  :   An  Open  Road  to 

Peace 

(By   Dial   Torgerson  I 

Jerl-salem  — Five  years  ago  this  past 
Friday,  on  Oct  6.  1973,  Egypt  stormed  across 
the  Suez  Canal  to  launch  what  Israelis  call 
the  Vom  Kippur  War.  and  Egyptians,  the 
October  War 

It  ended  19  days  later  In  disaster,  of  one 
sort  or  another,  for  both  sides  But  in  the 
very  disater  it  created  it  also  opened  the 
way  for  peace,  one  which  would  not  have 
been  possible  without  the  lessons  of  1973  If 
a  peace  treaty  Is  actually  signed  this  winter 
between  Israel  and  Egypt.  It  wtll  be  because 
of  what  happened  five  years  ago 

Peace  treaties  usually  follow  war*,  of 
course  But  Israel  and  Egypt  had  fought  war.s 
in  1948.  1956  and  1967  without  any  sign  of 
a  peace  treaty  being  even  a  remote  pos- 
sibility. 

In  1973,  things  ended  differently  V  S,  Sec- 
retary of  State  Henry  A.  Kissinger  was  able 
to  orlng  the  two  sides  to  the  dhengagement 
agreements  of  1974  and  1975,  which  have 
now  proved  to  be  the  forerunners  of  the 
1978  Camp  David  summit  pacts  Said  a  Jeru- 
salen  political  scientist 

■The  Camp  David  agreements  are  actually 
a  continuation  of  the  work  begun  by  Kis- 
singer, although  no  one  seems  to  be  giving 
him  the  credit  for  It." 

The  big  lesson  of  the  1973  war  was  that 
as  a  war  It  didn't  work 

Egypt  launched  a  surprise  attack  on  Yom 
Kippur,  when  Israelis  were  observing  Juda- 
isms holiest  day.  They  caught  the  Lsraell 
deiense  forces  unprepared.  The  attack  was 
coordinated  with  .i  powerful  drive  by  the 
Syrians  across  the  Golan  Heights  The  Egyp- 
tians unleased  new  tactics  which  stunned 
the  Israelis,  Including  the  use  of  Russian- 
made  ml-:slles  that  knocked  out  substantial 
numbers  of  Israeli  tanks  and  aircraft 

With  all  these  advantages,  plus  an  over- 
whelming superiority  m  numbers  Egypt 
ended  up  20  days  later  with  the  20  000  men 
of  the  Egyptian  Third  Army  trapped  by  the 
Israelis  east  of  the  Suez  Canal,  facing  death 
by  thirst  or  gimflre.  and  with  Israeli  tanks 
101  kilometers  i  60  miles  i  from  Cairo,  where 
no  Egyptian  forces  remained  to  defend  the 
capital. 

Israel  ended  the  war  on  both  the  road  to 
Cairo  and  the  road  to  Damascus,  but  was 
forced  by  the  big  powers  and  the  United 
Nations  to  halt  before  It  could  deliver  a 
reiUy  crushing  blow  For  Israel,  which  lost 
2,6C0  men — an  enormous  loss  for  a  country 
of  3  5  million — the  victorious  end  to  the  war 
failed  to  make  up  for  the  ignominious  and 
costly  setbacks  of  the  first  few  days 

Egypt  learned  that,  with  the  optimum  pos- 
sible condition.? — surprise,  collaboration  with 
the  Syrians,  new  weapons,  vast  manpower — 
It  could  still  lose  a  war.  militarily,  to  little 
Israel 

Israel  learned  that  the  Arab  nations  It 
had  humiliated  in  earlier  wars  could  fight 
well.  Inflict  heavy  losses  on  the  Israeli 
Detente  Force,  and  make  even  a  brief  war 
Incredibly  expensive  The  war  cost  Israel  the 
equivalent  to  a  years  gross  national  product 

After  the  war  ended,  a  different  picture 
resulted:  the  political  side 

Kissinger  persuaded  Israel  to  give  up  ter- 
ritory for  International  guarantees,  and  Is- 
rael pulled  back  across  the  Suez  Canal  and 
away  from  the  plain  leading  up  to  it  As  the 
United  Nations  took  up  patrols  In  a  buffer 
area  on  the  east  bank  of  the  canal,  Fgypt, 
with  U.N  help,  reopened  it 
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Egypt  may  have  lost  the  battles  but  It  won 
the  political  war:  For  attacking  Israel.  It 
had  won  the  canal  back 

In  the  aftermath,  the  Egyptians  came  to 
look  upon  the  war  as  a  great  victory.  After 
vears  of  looking  across  the  canal  at  the  Bar- 
Lev  Line,  Egypt  had  crashed  through  It  and 
driven  the  Israelis  back  deep  into  the  Sinai 
Said  an  Egyptian  commander  "After  the 
first  three  da\s,  ;t  didn't  matter  what  hap- 
pened We  had  shown  we  could  break  the 
Bar-Lev  Line   ' 

The  Bar-Lev  Line  had  been  the  symbol  of 
Israel  s  military  might  It  turned  out  to  be 
Israel  s  version  of  France's  1939  Maginot  Line 
The  Egyptian  army  had,  after  three  defeats, 
shown  It  could  make  Israelis  retreat 

"Up  until  then,  no  Arab  nation  could  have 
possibly  talked  peace  with  Israel.  '  said  an 
Israeli  offi  lal  this  past  week  "Arab  pride 
would  not  have  allowed  Sadat  to  approach 
Israel  about  peace  from  a  position  of  weak- 
ness   a.s  a  loser   ' 

.Although  other  Arab  n.inuns  protested 
vehementlv.  Sadat  nevertheless  negotiated 
with  the  Israelis  through  Kissingers  famous 
shuttle  diplomacy,  setting  the  precedent  for 
the  Camp  David  meeting 

The  lessons  of  the  1973  war  were  not  wasted 
on  the  United  States  and  the  Soviet  Union, 
either 

When  the  .^rabs  advanced  into  'sraeli-held 
territory  m  the  first  few  da\s.of  the  war,  the 
United  States  mounted  a  massive  air'.ift  of 
weapons  and  ammunition  When  the  Israelis 
began  their  coiinteratta  'ks.  the  Soviets  be- 
gan an  airlift  and  sea  shipments  of  similar 
.supplies  to  the  Arab  side 

The  cea-efire  was  enforced  on  the  combat- 
ants by  the  big  powers  when  it  looked  like 
the  World  War  III  might  be  just  over  'he 
horizon  The  United  States  said  that  it  had 
detected  atomic  weapons  m  Soviet  ships  pass- 
ing through  the  Dardanelles  en  route  to 
Egypt  Israel,  it  was  suspected,  also  had  Its 
oAii  home-developed  atomic  bomb  The  Mid- 
dle East  it  was  clear,  could  explode  into  an 
atomic  war  which  might  involve  the  primary 
participants'  sTonsor.-.  as  well 

The  Yarn  Kippur-O -tober  War  was,  then,  a 
brief  but  bloody  event  that  showed  that  war 
can  be  too  expensive  to  be  profitable  Egypt 
wen  the  canal  back  because  it  broke  the 
Bar-Lev  Line  but  Sadat  and  his  generals 
know  what  would  happen  if  they  tried  to 
challenge  Israels  armored  forces  In  the  vast- 
ness  of  the  Sinai 

Sad.it  knows  that  he  could  never  do 
better  tiian  he  did  in  1973."  said  an  Israeli 
o.ficia;.  and  he  just  barelv  survived  that 
o:ie  He  learned  that  he  could  cmlv  succeed 
bv  presmre  on  Israel  politicallv,  and  by  nego- 
tiations The  process  of  change  from  war  to 
peace,  began  on  Y  >m  Kippir  m  l:>7.i    « 


TWO  CULTURES  IN  COMBAT 

HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr  MICHEL  Mr  Spealcer,  Patrick 
Buchanan,  nationally  syndicated  col- 
umnist, is  well  known  for  his  incisive 
commentary  on  important  political  and 
social  i.ssues  Recently  he  wrote  a  column 
about  the  "two  cultures  "  in  the  United 
States,  the  "traditional"  culture  and  the 
"adversary"  or  ■counterculture."  This 
column  examines  the  struggle  between 
two  different  views  of  life  for  the  "soul 
and  destiny  of  a  Nation."  It  is  a  thought- 
provoking  and  stimulating  analvsis  of  the 
current  political,  intellectual  and  social 
conflicts  in  our  Nation. 

At  this  time,  I  want  to  insert  in  the 
Record,     'America's    Two    Cultures    in 


October  10,  1978 

Combat"  by  Patrick  Buchanan,  from  the 
Chicago  Tribune.  October  10,  1978: 
Americas  2  Clltures  in  Combat 

Washington — In  the  aftermath  of  the  Bi- 
centennial, the  United  States  seems  a  more 
tranquil,  united  nation  than  the  America  of 
a  decade  ago.  convulsed  over  riots,  assassina- 
tions, and  war 

Yet.  beneath  the  surface  calm  of  public 
life,  there  Is  taking  place  a  historic  struggle 
between  separate,  competing,  and  hostile 
cultures 

The  great  stakes  in  that  conflict  are  not 
positions  of  political  power  They  are  the  soul 
und  destiny  of  a  nation  It  would  not  be  an 
exaggeration  to  compare  this  struggle  with 
the  clash  in  Imperial  Rome  between  pagan- 
ism and  Chnstianity. 

Thls  struggle  divides  parties  and  pulpits 
universities,  and  generations.  It  Is  carried  on 
in  magazines  and  books.  In  film  and  theater 
It  IS  a  cultural  war,  a  Kulturkampf.  and  the 
Issues  upon  which  it  is  being  fought  are 
among  the  most  fundamental. 

One  area  Is  personal  morality.  With  respect 
to  the  traditional  culture,  for  example,  there 
Is  no  need  to  name  a  presidential  commission 
to  determine  if  p<irnography  is  evil  and  in- 
jurious to  youth  Filthy  books  and  magazines 
should  be  censored,  outlawed,  driven  back 
under  the  counter — and  their  authors  and 
distributors  are  fit  subjects  for  the  horsewhip 

The  competing  adversary  culture,  or  coun- 
terculture, however,  believes  that  Masters  and 
Johnson  and  'The  Joy  of  .Sex  ■  are  preferable 
guides  to  personal  behavior  to  the  New  or 
Old  Testament  One  ought  not  to  get  hung 
up  about  matters  of  sex:  indeed,  the  teaching 
of  birth  control  methods  to  public  school 
children  would  make  ours  a  more  progressive 
society  than  '.vould  an  overemphasis  upon  a 
Bible  which  belongs  In  the  church  and  home 
not  public  education 

To  the  traditionalist,  patriotism,  national- 
ism and  religion  offer  guidelines  to  the  good 
life  The  martial  virtues,  celebrated  m  films 
like  ■Patton."  are  to  be  emulated  To  the 
counterculture,  patriotism  and  nationalism 
are  the  source  of  many  of  mankind's  woes 
Established  religion  Is  the  incubator  of  super- 
stition, division,  and  bigotry,  against  which 
an  enllehtened  man  will  wa.'e  erdless  war 

.\bortifn  is  a  central  battlefield  What  one 
side  sees  as  the  final  liberation  of  women 
from  the  tyranny  of  biologv,  the  other  sees 
as  the  slaughter  of  the  Innocents,  an  offense 
against  iia'ure  and  against  God 

Looking  back  over  his  country's  history, 
the  traditionalist  sees  a  pantheon  of  heroes 
the  mexorab'e  march  of  a  superior  civiliza- 
tion, the  building  of  the  ■'greatest  nation  on 
earth  "  He  does  not  look  upon  the  Iroquois 
as  a  "noble  savage  "  but  as  an  ignoble  savage, 
who;;e  cult\:re  had  nothint:  to  otTer,  and  who 
was  an  impediment  to  the  advance  of  West- 
err  values 

At  the  local  theater  howe.er  the  acolytes 
of  the  adversary  culture  will  cheer  the  Sioux, 
while  the  rest  of  us  anxiously  await  the 
arrival  of  the  Seventh  Cavalry 

The  counterculture  would  eliminate  legal 
sanctionr  against  prostitution,  massage  par- 
lors   homosexuality,  and  marlluana 

The  root  cause  of  crime  its  proponents 
contend  is  poverty  To  the  traditional  cul- 
ture, the  root  cause  of  crime  is  criminals, 
some  of  whom  have  become  .so  vicious  that 
they  should  be  dispatched  a4  once  to  the 
Judgment  Seat  of  God — their  trip  expedited 
by  a  few  thousand  volts,  courtesty  of  the 
state 

While  the  traditional  man  may  not  have 
\oted  for  JFK,  he  would  find  no  fault  with 
K'-nnedy  s  observation  that  history  has  made 
.America  the  watchman  on  the  walls  of  free- 
dom "  To  him  the  United  States  remains 
the  best  hope  of  mankind,  the  final  bulwark 
a  -alnst  a  tide  of  barbarism  represented  by 
the  Communism  of  the  Second  World,  and 
the  deootlsm  of  the  Third 

.'Andrew  Young  Is  the  Quintessential  ool- 
itical  expression  of  the  rounterculture.  While 
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he  may  not  subscribe  altogether  to  Susan 
Sontag's  depiction  of  the  white  race  as  the 
"cancer  of  human  history."  he  finds  as  much 
to  admire  in  Tanzania  and  Nigeria  as  he  does 
in  the  United  States. 

In  matters  of  economic  and  social  policy. 
the  Andrew  Youngs  believe  that  government 
has  a  duty  to  redistribute  the  nation's  In- 
come, that  equality  of  opportunity  Is  mean- 
ingless if  it  does  not  guarantee  equality  of 
result. 

Books  could  be  written,  have  been  written, 
on  this  cultural  collision. 

Suffice  it  to  say  that  we  are  dealing  in 
area:i  where  there  is  little  room  or.  desire  to 
compromise  on  matters  where  one  side  views 
the  other  not  as  wrongheaded.  but  as  moral- 
1\   reprehensible  or  morally  blind. 

Not  in  the  arena  of  weapons,  but  In  the 
arena  of  ideas,  beliefs,  customs,  values,  tradi- 
tions, morals,  and  ideals  America  is  at  war 
with  itself — the  outcome  of  which  conflict 
will  determine  the  future  of  our  civiliza- 
tion • 


THANKSGIVING 


HON.  PAUL  SIMON 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  Thanks- 
giving is  traditionally  a  time  when  Amer- 
icans express  gratitude  for  our  many 
blessings.  It  seems  appropriate  that  this 
should  also  be  a  day  for  expressing  that 
gratitude  in  some  practical  way. 

When  Senator  Hubert  Humphrey  and 
I  introduced  this  resolution  calling  for 
a  voluntary  practice  of  "thankful  giv- 
ing,"  it  was  our  hope  that  families  all 
across  the  country  would,  on  Thanksgiv- 
ing, spend  some  time  thinking  about  the 
serious  problem  of  world  hunger  and 
wavs  to  solve  the  problem.  The  practical 
expression  of  that  concern  would  be 
through  personal  donations  to  the  char- 
ity of  their  choice,  either  religious  or 
secular. 

Since  then,  the  major  relief  and  de- 
velopment agencies  of  the  Catholic,  Jew- 
Uh.  and  Protestant  faiths  have  joined 
forces  to  concuct  a  public  education  and 
fundraising  program  for  the  Thanks- 
giving Day  weekend  to  help  relieve  the 
hunger  of  mankind.  The  united  efTort  is 
being  chaired  by  Bob  and  Dolores  Hope 
and  they  will  be  joined  by  schools,  clubs, 
labor  organizations,  businesses,  and 
media  to  help  promote  the  concept  of 
"thankful  giving." 

The  original  idea  for  "thankful  giv- 
ing" came  from  Ms.  Marsha  Hunt,  an 
actress  and  trustee  of  the  American  Free- 
dom from  Hunger  Foundation.  Her  con- 
cern during  the  1971  Bangladesh  emer- 
gency prompted  her  effort  to  help  Ameri- 
cans act  on  the  compassion  they  feel.  Her 
suggestions  and  hard  work  have  brought 
the  "thankful  giving"  resolution  to  the 
floor  of  the  House, 

I  believe  that  the  practice  of  "thank- 
ful giving"  could  enrich  the  celebration 
of  Thanksgiving  for  all  Americans  while 
providing  significant  help  to  the  relief 
organizations  that  deal  daily  with  the 
problems  of  hunger  around  the  world.  I 
am  pleased  to  have  the  cosponsorship  of 
219  House  Members  for  the  resolution. 
They  are  as  follows: 

CospoNsoRs  OP  H,  Con.  Res.  274 

1    Joeph  Addabbo. 

2.  Daniel  Akaka 
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3.  Bill  Alexander. 

4.  Joseph  Ammerman, 

5.  Thomas  Ashley. 

6.  Alvln  J.  Baldus. 

7.  Max  Baucus. 

8.  Berkley  BedeU. 

9.  Anthony  Beilenson. 

10.  Tom  Bevill. 

11.  James  Blanchard. 

12.  David  Bonlor. 

13.  William  Brodhead. 

14.  John  Buchanan,  Jr. 

15.  J.  Herbert  Burke. 

16.  "Yvonne  Burke. 

17.  William  Clay. 

18.  William  Cohen. 

19.  Silvio  O.  Conte. 

20.  Thomas  Corcoran. 

21.  Robert  J.  Cornell. 

22.  Baltasar  Corrada. 

23.  Thomas  Downey. 

24.  Robert  Duncan. 

25.  Robert  W.  Edgar. 

26.  Mickey  Edwards. 

27.  John  Erlenborn. 

28.  Mllllcent  Fenwick. 

29.  Hamilton  Fish. 

30.  Bill  Frenzel. 

31.  Richard  Gephardt. 

32.  Daniel  Gllckman. 

33.  William  Goodling. 

34.  Tennyson  Guyer. 

35.  Mark  Hannaford. 

36.  Augustus  Hawkins. 

37.  Marjorie  Holt. 

38.  James  Howard. 

39.  Jack  Kemp. 

40.  Martha  Keys. 

41.  Dale  Kildee. 

42.  John  Krebs. 

43.  John  LaFalce. 

44.  Joseph  Le  Fante. 

45.  Robert  McClory. 

46.  Matthew  McHugh. 

47.  Marc  Marks. 

48.  Romano  Mazzoli 

49.  Lloyd  Meeds. 

50.  Barbara  Mikulski. 

51.  Parren  Mitchell. 

52.  John  Moakley. 

53.  G.  V.  Montgomery. 

54.  Austin  Murphy. 

55.  Richard  Nolan. 

56.  Edward  Pattlson. 

57.  Melvln  Price. 

58.  Joel  Prltchard. 

59.  Albert  Qule. 

60.  Nick  Rahall. 

61.  Federick  Richmond. 

62.  Peter  Rodino. 

63.  Robert  Roe. 

64.  James  Scheuer. 

65.  Gladys  Spellman. 

66.  Newton  Steers. 

67.  Morris  Udall. 
C8.  Bruce  Vento. 

69.  Doug  Walgren. 

70.  Henry  Waxman 

71.  James  Weaver. 

72.  Wm.  Whltehurst. 

73.  Charles  Wilson  (Tx.) 

74.  Larry  Winn.  Jr. 

75.  Lester  Wolff. 

76.  Jonathan  Bingham 

77.  Bill  Green. 

78.  Paul  Findley. 

79.  J3m3s  Corman. 
eo.  Kika  de  la  Garza. 
8i.  Marilyn  Lloyd, 
1.2.  Joihua  Eilberg 

83.  Allen  Ertel. 

84.  John  Fary. 

85.  Carl  Pursell. 

86.  Les  AuColn. 

87.  Elll  Chappell,  Jr. 

88.  Tom  Rallsback. 

89.  Jim  Leach. 

90.  Norman  D'Amours. 

91.  Robert  Drlnan. 

92.  Claude  Pepper. 

93.  Steve  Solarz. 

94.  John  Murtha. 
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95.  David  Cornwell. 

96.  Robert  Lagomarslno. 

97.  James  Collins. 

98.  Keal  Smith. 

99.  George  Danlelson. 

100.  Leon  Panetta. 

101.  Toby  Moffett. 

102.  Stanley  Lundine. 

103.  Andrew  Magulre. 

104.  Don  Bonker. 

105.  Ron  Mottl. 

106.  James  Santlni. 

107.  David  Bowen. 

108.  Ralph  Metcalfe. 

109.  Morgan  Murphy. 

110.  Michael  Myers. 

111.  Bob  Stump. 

112.  Clarence  Miller. 

113.  Gus  Yatron. 

114.  John  Rhodes. 

115.  Bill  Hefner. 

116.  Edward  Patten. 

117.  Richard  Ichord. 

118.  Frank  Evans. 

119.  Fred  Rooney. 

120.  Robert  Michel. 

121.  Clarence  Brown. 

122.  EUiott  Levitas. 

123.  Jim  Johnson. 

124.  John  Conyers. 

125    Lionel  Van  Deerlin. 

126.  John  Duncan. 

127.  Frank  Thompson.  Jr. 

128.  George  Miller. 

129.  Helen  Meyner. 

130.  Norman  Dicks. 

131.  Elford  Cederberg. 
132    Dawson  Mathis. 
133.  Don  Clausen. 
134    Stephen  Neal. 

135.  James  Oberstar, 

136.  Richardson  Preyer. 

137.  Wyche  Fowler,  jr. 

138.  Michael  Harrington. 

139.  Walter  Jones. 

140.  Mendel  Davis. 

141.  Jerome  Ambro. 

142.  Albert  Gore. 

143.  Cecil  Heftel. 

144.  Raymond  Lederer 

145.  George  Brown 

146.  Benjamin  Gilman. 

147.  Charles  Grassley 

148.  Bob  Traxler. 

149.  Keith  Sebelius. 

150.  Paul  Tsongas. 

151.  Charles  Whalen. 

152.  Jim  Lloyd. 

153.  Harold  Hollenbeck 

154.  Dan  Quayle. 

155.  Edward  Markey. 

156.  Robert  Walker. 

157.  Ray  Thornton. 

158    Benjamin  Rosenthal. 

159.  Abner  Mikva. 

160.  William  Dickinson. 

161.  Shirlev  Pettis. 

162.  Wes  Watklns. 

163.  George  O'Brien. 

164.  Mike  McCormack 

165.  Phil  Sharp. 

166.  Robert  McEwen. 

167.  J.  J.  Pickle 

168.  Bill  Nichols. 

169.  Clement  Zablocki 

170.  Henry  Hyde. 

171.  James  Jeffords. 

172.  Bob  Gammage. 

173.  Antonio  Won  Pat. 

174  Dave  Stockman. 

175  Walter  Fauntroy. 

176.  William  Stelger. 

177.  Ron  de  Lugo. 

178.  Ken  Holland. 

179.  John  Anderson. 

180.  Peter  Kostmayer. 

181.  Don  Edwards. 

182.  Tim  Lee  Carter. 

183.  Jim  Mann. 

184.  W.  R.  Poage. 

185.  Barbara  Jordan. 

186.  Joseph  Fisher. 
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187   Robert  Krueger. 

188.  Jacic  Hightower. 

189.  Olenn  English. 
190   L.  H.  Fountain. 

191.  Tim  Wlrth. 

192.  Carroll  Hubbard. 

193.  Donald  Praser. 

194  Floyd  Flthian. 

195  James  Plorlo. 

196  Ted  Weiss. 

197  Douglas  Applegate. 

198  Sidney  Yates. 

199  Andrew  Jacobs. 
200.  Henry  Reuss. 

Jim  Guy  Tucker 
Edward  Beard. 
203.  Jim  Mattox. 

204  Edward  Madlgan 

205  Stewart  McKlnney 

206.  John  Murphy. 

207.  John  Brademas. 

208  William  Hughes. 

209  Ron  Dellums. 
210.  John  Cavanaugh 
211    Adam  Benjamin 

212.  John  McFall 

213.  Robert  Oarcla. 

214.  Ralph  Regula. 

215  William  Ford. 

216  Marty  Russo 

217  William  Moorhead. 
218.  Ike  Andrews. 

219    Mary  Rose  Oakar  • 


RED     CHINAS     AMERICAN     LOBBY 
THE  U.S.  CHINA  PEOPLES  FRIEND- 
SHIP ASSOCIATION    PART  I' 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
Communist  reKime  in  China  which  has 
been  responsible  for  the  deaths  of  an 
estimated  60  million  people  in  famine, 
hardship,  and  executions,  and  in  the 
campaign  of  genocide  being  still  carried 
out  against  the  conquered  people  of 
Tibet,  has  a  10.000-member  lobby  in  thp 
United  States,  the  United  States-China 
People's  Friendship  Association  'US- 
CPPAi.  This  organization  has  a  front 
here  in  Washington,  the  Center  for 
United  States-China  Relations,  which 
has  held  several  receptions  on  Capitol 
Hill  for  legislators  and  their  staff  at 
which  members  of  the  PRC  mission  were 
in  attendance. 

The  USCPFA  is  run  by  a  group  of  vet- 
eran Marxist-Leninists  who  appear  to 
have  their  own  direct  lines  to  Pelting, 
and  by  members  of  the  Communist 
Party.  Marxist-Leninist  'CPMLi — the 
former  October  League — which  is  the  of- 
ficial Peking-line  Communist  Party  m 
the  United  States.  The  purpose  of  the 
USCPFA  is  to  lobby  for  policies  that 
aid  the  Peking  regime,  which  are  at 
present  to  press  for  "normalization"  of 
U.S.  relations  with  the  PRC  and  a  simul- 
taneous abandonment  of  our  long-time 
and  reliable  allv.  the  Republic  of  China 
based  on  Taiwan. 

I  know  that  a  number  of  my  colleagues 
are  particularly  interested  in  the  Peking 
regime  in  light  of  certain  big  business 
and  Government  officials'  proposals  that 
this  country  help  build  up  and  modern- 
ize the  Communist  Chinese  industrial 
and  military  capability  as  a  possible 
counter  to  the  Soviet  Union.  This,  I  am 
convinced,  would  be  a  grave  mistake,  for 
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the  Sino-Soviet  quarrel  can  be  mended 
whenever  the  two  dictatorships  decide 
it  is  in  their  interest. 

Since  we  are  doubtless  going  to  be  see- 
ing more  activity  of  the  USCPFA,  I  am 
offering  for  the  attention  of  my  col- 
leagues a  report  on  the  USCPFA  pub- 
lished in  a  recent  edition  of  the  Informa- 
tion Digest,  a  newsletter  on  U.S.  political 
and  social  movements.  It  should  be 
noted  that  the  USCPFA  is  incorporated 
as  a  nonprofit  "educational "  organiza- 
tion, and  is  not  registered  as  a  foreign 
agent  with  the  Department  of  Justice. 
It  should  be  still  further  noted  that  the 
U.S.  Marxist-Leninist  newspaper,  The 
Guardian,  circulated  a  letter  last  year 
stating  that  because  of  a  quarrel  with 
the  Peoples  Republic  of  China,  the 
newspapers  subsidy  of  several  thousand 
paid  subscriptions  from  PRC  agencies 
had  been  cut  off;  and  the  paper  had  also 
lest  Its  lucrative  "China  Tours"  busi- 
ness Currently,  the  USCPFA  appears  to 
have  a  total  monopoly  on  travel  to  Red 
China  via  arrangement  with  the  PRC 
Government. 

The  article  follows: 
United  States-China   Peoples  Friendship 

ASSaCIATION 

.\  reported  1,200  people  attended  the  fifth 
annual  national  convention  of  the  US  - 
China  Peoples  Friendship  Association 
USCPFA)  held  at  the  prestigious  Jack  Tar 
Hotel  in  San  Francisco.  September  1-4.  1978 
The  convention,  like  the  USCPFA  covertly 
1  but  almost  overtly i  aided  by  the  Peoples 
Republic  of  China  iPRCl.  was  termed  by 
several  veteran  participants  as  the  "mcst 
e.xciting  of  the  organization's  national  con- 
ventions, featurrig  a  wide  ran^e  of  work- 
shops, soir.e  "distinguished"  guests  and  a 
number  of  significant  reports  and  decisions 
including 

A  report  on  the  rapid  growth  of  the 
USCPFA 

The  explusi;;n  of  the  Revolutionary  Com- 
munist Party: 

The  development  of  plans  for  national 
ca.Tipalgns  around  a*  the  "normalization" 
of  US -PRC  relations,  and  ib»  the  admit- 
tance of  the  PRC  to  the  1980  Olympics 

USCPrA    BACKGROUND    AND    ORCANIZATIO.N 

The  USCPFA  originated  in  the  summer  of 
I97I  in  a  .series  of  public  meetings  in  San 
Fran.-isco  and  New  "i'ork  organized  by  Maoist 
former  members  of  the  Communist  Party. 
USA  iCPUSAi  Maoist  activists  and  as- 
sorted China  travellers  who  had  ignored  the 
U  S  State  Department  ban  in  the  1950s  and 
1960s  to  travel  and  live  in  Red  China  These 
liicluded  William  Hlnton  who  was  a  mem- 
ber of  the  Chinese  Communist  Partv  during 
the  time  he  lived  m  China.  Frank  Pestaiia 
and  Jean  Kidwell.  Vicki  Garvin.  Ann  Tomp- 
kins. Hugh  Deane.  Susan  Warren.  Richard 
Pastor,  Esther  Gnliobm  Helen  and  Sam 
Rosen.  Robert  Coe  and  Jim  Nesl  Also  In- 
volved in  the  USCPF.A  formation  Aerc  var- 
ious U  S  Maoist  political  groups  such  as 
the  October  League  lOI, i  (now  the  Com- 
niunlsr  Party.  Marxist-Leninist  iCPMLiI 
and  the  Revolutionary  Unlcn  iRUi  |  now" 
t.-'.©  Revolutionary  Communist  Partv 
RC?i|  and  former  missionaries  and  reli- 
gious activists  wlio  "sought  fellO'A-ship 
around  common  feelings  for  the  people  of 
new  China   " 

Following  the  development  bv  these  cadre 
groups  of  regional  USCPFA  organizations  in 
the  Midwest  and  on  the  East  and  West 
coasts,  a  provisional  national  steering  com- 
mittee was  selected  and  the  national  US- 
CPFA omclally  established  as  a  1974  conven- 
tion In  Los  Angeles 

Incorporated  as  a  nonprofit  educational 
organization  whose  stated  purpose  is  "to  pro- 
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mote  friendship  and  understanding  between 
the  American  and  Chinese  people."  the  US- 
CPFA states.  "We  endorse  the  principles  ol 
the  Joint  Communique  Issued  by  President 
Richard  Nixon  and  Premlar  Chou  En-Ial  on 
February  28,  1972:  respect  for  sovereignty 
and  territorial  interlty:  non -aggression: 
non-interference  in  the  Internal  alTalrs  of 
other  states;  equality  and  mutual  benefits; 
and  peaceful  coexistence."  USCPFA  con- 
tinues. "(We]  neither  advocate  nor  oppose 
the  policies  of  the  PRC.  We  seek  to  report 
contemporary  developments  there  so  that 
the  American  people  can  gain  a  better 
understanding  " 

Until  the  summer  of  1977.  USCPFA  was 
organized  by  volunteer  effort.  However,  at 
the  Atlanta  national  convention  that  year 
a  resolution  was  passed  establishing  paid 
positions  for  a  field  staff  and  setting  up  a 
number  cf  information  centers  and  offices 
as  follows: 

National  Office — 635  S  Westlake  Avenue, 
Room  202,  Los  Angeles.  CA  90057  (213  483- 
58101  Executive  Secretary,  Ann  Ferguson; 
.^ssistant  Executive  Secretary,  Rick  Kelr; 
Comptroller,  Barbara  Blsnar:  National  Tours 
Director,  Ann  Jenkins  Perry:  Assistant  Tours 
Directors,  Ralph  Rapoport  and  Helen  Ewer; 
Tour  Publicity,  Lisa  Lubow;  Receptionist. 
Katherlni  Turnage 

Center  for  U  S -China  Relations — 422  C 
Street,  NE,  Washington,  DC  20002  (202  547- 
00401    Coordinator,  Elaine  Budd 

Center  for  Teaching  About  China — 407  S. 
Dearborn.  Room  685,  Chicago,  IL  60605  (312 
6S3  96081     Coordinator,  Mary  Kay   Hobbs. 

Field  Organizers — East:  Bill  McCart,  114 
Bedford  Avenue,  No  4R.  Brooklyn,  NY  11211: 
South:  John  McCray,  1115  W.  I'lth  St,  Aus- 
tin, TX  78743,  Midwest  Carolyn  Swinney, 
5507  W  Evergreen.  Chicago,  IL  (^0651;  West: 
Northwest  subreglon  Andy  Fergu,son,  1870'2 
S  27th  Street,  Eugene,  OR  97403:  Northern 
California  subreglon:  Anne  Tompkins,  1168 
W   Sexton  Road.  Sebastopol,  CA  95472 

China  Studv  Tours  Organizers — East:  Ai- 
leen  ClitTord,  P  O  Box  707.  Stony  Brook,  NY 
11790(616  331-9058):  South  Carolyn  Money, 
PO  Box  6218  Ft  Myers  Beach,  FL  33931 
(813  463  5955).  Midwest:  Stu  Dowty,  PO 
Box  793.  Detroit.  MI  48232  (313  868-0082); 
West  Ethel  Pas-.  635  S  Westlake  Avenue, 
Room  2C4.  Los  Angeles,  CA  90057  (213  483- 
6060  1 

Additionally,  the  USCPFA  subsidizes  New 
China,  a  nationally-distributed  magazine, 
and  an  Internal  newsletter,  the  US  China 
Review  New  China  staff  members  Include 
Peggy  Seegar,  general  manager:  Peter 
Schmidt,  business  manager,  and  Paula  Hol- 
land,  subscriptions   manager 

Report-s  submitted  to  the  S m  Francisco 
convention  indicate  an  increase  in  USCPFA 
•membership  during  1977  of  about  2.500  with 
a  total  membership  of  9.373  These  members 
are  scattered  across  t^e  U  S  and  do  not  In- 
clude these  as  yet  not  accepted  into  local 
USCPFA  memberships  but  who  are  Involved 
;  lirough  organizing  committees 

The  membership  pattern,  which  now  in- 
cludes many  "mainstream"'  people  as  opposed 
to  the  initial  heavy  concentration  of  Maoist 
cadre.  Ls  a.s  follows: 

EASTERN    REGION 

Total  1P78  membership    2.904 

Albany,  NY  ,  14;  Baltimore,  Md  ,  123;  Blng- 
hampton,  NY,  closed;  Boston,  Mass,  258; 
Buffalo,  N  Y  closed,  Burlington,  Vt  ,  27; 
Central  N  J  ,  50:  Columbia,  15:  Ct.  Valley,  60; 
Faliifield.  "V't  ,  62;  Ithaca,  NY,  14;  Metropoli- 
tan N  J,  81:  Nassau  County.  NY.  148;  New 
Haven.  Conn  .41;  New  York  City.  881;  North 
Jersev.  closed;  Philadelphia,  279:  Pittsburgh, 
40:  Plattsburgh,  N  Y  ,  26;  Providence,  R.I.. 
13.  Richmond  (Station  Island),  54;  Stony 
Brook,  N  Y  ,  55:  Storrs.  Conn.,  10;  Upper  "Val- 
ley, Vt  ,  25.  Washlntgon,  DC,  331;  West- 
chester County,  NY.,  201 

Subtotal  of  members  In  chapters  above: 
2.808 

Eastern  region  organizing  committees  are 
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operating  In  Amherst,  Mass.;  CbarlottesTllle, 
N.C.;  Keene,  NJI.;  Mid  Hudson  area;  Mont- 
peller,  Vt.;  Northshore;  Orono,  Maine;  and 
the  Rarltan  Valley,  N.J. 

SOUTKEkN    REGION 

Total    1978   membership:    1.744. 

Atlanta.  Oa.,  194;  Austin.  Tex.,  102;  Blr- 
mlniiham.  Ala.,  31;  Charlotte.  N.C.,  43;  Dal- 
las. Tex..  35;  OalnesvUle,  Fla.,  19;  Houston. 
Tex..  109:  Knoxvllle.  Tenn.,  13;  Louisville, 
Ky.,  28;  Memphis.  Tenn.,  47;  Miami,  Fla.,  215; 
Nashville.  Tenn..  62;  New  Orleans,  72;  N.C. 
Triangle,  87;  Palm  Beach  County,  115;  Sara- 
sota, Fla .  87;  Tampa,  Fla..  18;  Tuscaloosa, 
Ala..  21. 

Subtotal  of  members  In  chapters  above: 
1,298. 

Southern  region  organizing  committees  are 
operating  In  Aiken.  Oa.;  Chattanooga,  Tenn.; 
Eutaw.  Ala.;  Jacksonville.  Fla.;  Mobile.  Ala., 
and  In  the  Suncoast  region. 

MHjWEST    REGION 

Total  1978  membership:  1.774. 

Ann  Arbor.  Mich..  57;  Carbondale.  111.,  11, 
Central  Ind..  36;  Cbampalgn-TTrbana,  16; 
Chicago.  445;  Cincinnati.  28;  Columbus,  Ohio, 
32;  Dekalb.  111..  34;  Detroit.  304;  Greater- 
Lansing.  102;  Iowa  City,  7;  Kansas  City,  73; 
Madison.  25;  Mansfield.  111.,  12;  Milwaukee, 
40;  Minneapolis.  369;  Mt.  Pleasant.  Mich..  25; 
North  Prairie  area.  22;  NW  Indiana,  24;  St. 
Louis,  61;  Yellow  Springs.  Ohio.  20;  Mar- 
quette. Mich.  13  (Upper  Peninsula). 

Subtotal  of  members  In  chapters  above: 
1.754. 

Midwest  region  organizing  committees  are 
active  In  Des  Moines.  Towa;  Oberlln.  Ohio; 
Columbia.  Mo.;  Grand  Rapids,  Mich.;  Lafay- 
ette. Ind.;  and  Toledo,  Ohio. 

WESTERN     REGION 

Total  1978  membership:  3.417. 

Albuquerque.  N.  Mex..  14;  BelUngham, 
Wash  .  18;  Big  Island.  30;  Denver.  Colo.,  97; 
East  Bay  of  Calif.  199;  Eugene,  Greg.,  16; 
Fresno,  Calif..  Hawaii  23;  Honolulu.  671; 
Humboldt  County.  Calif.,  10;  Long  Beach, 
Calif..  106;  Los  Angeles.  528;  Marin  County, 
28;  Maul.  Hawaii.  12;  Mld-Penlnsula  area, 
135;  North  Bay  area.  52;  Olympta,  Wash..  33; 
Orange  County.  101;  Pasadena.  Calif.,  47; 
Phoenix.  Ariz.  45"  Pomona  Vallev.  closed; 
Portland.  Oreg..  121;  Reno,  Nev.,  28;  Sacra- 
mento. Calif..  21;  Salem.  Oreg..  18;  San  Diego, 
160;  San  Francisco.  266;  Santa  Barbara,  65; 
Sonoma  County.  56;  South  Bay  area.  48;  Tuc- 
son. Ariz  .  102;  Taos,  N.  Mex.,  23;  Westslde, 
Los  Angeles.  174. 

Subtotal  of  member  in  chapters  above: 
3,247. 

Western  reelon  organizing  committees  are 
active  In  Chlco.  Calif.;  Kauai.  Ha'wall;  Las 
Vegas.  Nev.;  Monterey.  Calif.,  Rogue  Valley 
area,  Oreg.;  Santa  Fe,  N.  Mex.;  and  Seattle, 
Wash. 

It  should  be  noted  that  since  the  split 
between  the  "Gang  of  Four"  supporting  RCP 
and  the  present  Peking  leadership,  the 
USCPFA  has  demoted  to  "organizing  com- 
mittee" status  or  dlsolved  a  number  of  chap- 
ters controlled  by  the  RCP.  most  recent  being 
the  June  demotion  of  the  Seattle  USCPFA 
chapter.  However,  the  USCPFA  appears  to 
have  no  objections  to  working  with  the  anti- 
Gang  of  Four  split  from  the  RCP.  the  Revo- 
lutionary Workers  Headquarters  (RWH)  led 
by  Mickey  Jarvls.  Nick  Unger  and  William 
Hlnton. 9 


COPING  WITH  SEWAGE  SLUDGE 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10.  1978 

•  Mr.  'WYDLER.  Mr.  Speaker,  on  Sep- 
tember 20,  my  distinguished  colleague 
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from  New  Jersey,  the  Honorable  Edwin 
B.  FORS'TTHE,  was  good  enough  to  insert 
some  correspondence  I  had  with  EPA 
into  the  Record.  One  of  the  major  items 
which  was  mentioned  in  my  exchange  of 
letters  with  EPA  was  that  of  the  disposal 
of  sewage  sludge.  This  is  a  major  prob- 
lem on  Long  Island  since  ocean  dumping 
of  sludge  is  forbidden  after  December  31, 
1981,  as  mandated  by  the  Congress. 

The  General  Accoimting  OfSce  (GAO) , 
released  a  report  last  week  titled  "Sew- 
age Sludge — How  To  Cope  With  it?"  fo- 
cusing on  this  problem.  It  is  clear  that 
EPA  must  take  a  lead  m  coping  with 
sewage  sludge  and  the  agency  role  can- 
not be  simply  a  regulatory  one.  The  re- 
port points  out  that  technical  demon- 
stration of  energy  conversion  methods 
has  not  been  accomplished  and  a  na- 
tional policy  is  required  which  empha- 
sizes the  use  of  sludge  as  a  resource.  EPA 
must  develop  a  policy  and  fund  programs 
which  will  insure  that  technical  and  eco- 
nomic feasibility  of  new  methods  are 
proven. 

I  recommend  the  report  to  my  col- 
leagues. The  report  follows : 
Digest 

The  Nation  must  change  Its  attitude  to- 
ward sludge  use  and  disposal  If  it  is  to  cope 
with  rapidly  increasing  volumes.  Solutions  to 
the  problem  'of  sludge  disposal  must  be  de- 
veloped and  carried  out.  The  Federal  Gov- 
ernment, particularly  the  Environmental 
Protection  Agency,  must  take  the  lead  in 
this.  The  best  solution  is  to  use  sludge  as  a 
resource. 

In  the  past,  sludge  had  been  treated  pri- 
marily as  a  waste  to  be  disposed  of  as  inex- 
pensively as  possible.  Now,  while  sludge  vol- 
umes are  Increasing  (about  5  million  tons 
annually  and  expected  to  double  by  1987). 
generally  accepted  methods  for  its  disposal 
are  being  phased  out  or  subjected  to  more 
and  more  regulations  and  Increased  restric- 
tions on  use.  Landfill  sites  are  dwindling,  vise 
of  incineration  Is  being  restricted  because  of 
air  pollution  standards  and  fuel  shortages, 
and  ocean  dumping  has  endangered  htmian 
and  marine  life  and  will  be  phased  out  by 
December  1981.  The  question  Is:  How  will  we 
dispose  of  sludge  in  the  future  as  safely,  eco- 
nomically, and  beneficially  as  possible? 

Sludge  has  many  beneficial  qualities  which 
have  been  generally  disregarded.  It  contains 
essential  plant  nutrients  (phosphorus  and 
nitrogen)  which  make  It  suitable  as  a  land 
conditioner  or  fertilizer,  and  It  can  be  con- 
verted to  energy  in  several  ways.  However, 
some  pitfalls  to  this  solution  exist.  Sludge 
also  contains  disease-causing  bacteria  and 
varying  amounts  of  toxic  substances  which 
limit  its  use  on  agricultural  lands.  Further, 
the  technical  and  economic  feasibility  of 
some  eacrsy  conservation  methods  have  not 
been  conclusively  proven. 

Nevertheless,  sludge  use  as  a  resource  ap- 
pears to  be  the  most  viable  solution  currently 
available.  This  use.  however,  has  not  been 
widely  accepted  because  Federal  and  State 
authorities  cannot  agree  and  guidance  wjs 
lacking  for  some  time  on  the  safe  uses  of 
sludge  as  a  land  conditioner  and  fertilizer. 
Comooundlng  the  problem  are  Institutional, 
political,  and  legal  barriers  which  often  dis- 
courage and  sometimes  prohibit  sludge  use 
on  agricultural  and  nonagrlcultural  lands. 
Furthermore,  sludge  use  as  an  energy  source 
in  pyrolysls  and  copyrolysls  (in  combination 
vrtth  solid  waste)  systems  has  been  demon- 
strated In  small-scale  pilot  projects  but  not 
In  large-scale  operations  needed  for  most 
communities.  Local  officials  do  not  believe 
that  energy  conservation  systems,  particu- 
larly copyrolysls  systems,  will  be  considered 
locally  because  the  related  costs  and  risks  are 
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too  great  for  communities  to  bear  without 
substantial  Federal  support. 

In  GAG'S  opinion,  the  principal  reasons 
sludge  has  not  been  used  as  a  reaouroe  are 
(1)  such  use  was  not  enccuraged,  (2)  guid- 
ance was  lacUng,  and  (3)  a  con^irebenslve 
national  sludge  disposal  policy  does  not  exist. 
As  a  resvilt,  full  advantage  hxis  not  been  tak- 
en of  many  opportunities  to  use  sludge  as  a 
resource. 

GAO  recommends  that  the  Administrator. 
Environmental  Protection  Agency,  develop  a 
national  sludge  management  policy  empha- 
sizing sludge  use  as  a  resource.  Such  a  policy 
should,  at  a  minimum,  discuss  agricultural 
and  nonagrlcultural  land  uses,  sales  and  give- 
aways of  sludge,  and  the  feasibility  of  ther- 
mal combustion  systems.  Also,  the  Agency 
shovild 

Fund  full-scale  demonstration  projects  If 
the  engineering  consensus  within  the  Agency 
Is  that  the  feasibility  of  thermal  combustion 
cannot  be  determined  on  the  basis  of  current 
demonstration  projects. 

Communicate  the  results  of  successful 
demonstrations  to  Interested  communities, 
and 

Monitor  the  growth  and  development  of 
systems  which  have  l>een  successfuUy  demon- 
strated to  determine  the  need,  if  any,  for  ad- 
ditional Federal  support  of  these  systems. 

AGENCY   COMMENTS 

The  Environmental  Protection  Agency  ful- 
ly concurred  with  GAO's  conclusions  and  rec- 
ommendations.s 

•  Mr.  EDGAR.  Mr.  Speaker,  the  House 
is  expected  to  vote  on  H.R.  12370,  "Tlie 
Health  Services  Amendments  of  1978,"  m 
the  very  near  future.  Considerable  con- 
troversy has  emerged  over  that  section  of 
the  bill  providing  for  voluntary  family 
planning  efforts.  The  United  Methodist 
Church  is  vigorously  opposed  to  efforts  to 
scuttle  through  amendment  the  family 
planning  section  of  the  bill,  and  Dr. 
George  H.  Outen,  general  secretary  of 
the  Board  of  Church  and  Society,  the 
United  Methodist  Church,  has  clearly 
and  concisely  outlined  the  church's  po- 
sition on  this  issue.  I  am  certain  that  my 
colleagues  will  find  Dr.  Outen's  state- 
ment of  interest,  and  I  commend  his  re- 
marks to  their  attention : 

Statement  of  Dr.  George  H.  Obten 

As  concerned  member  of  the  religious  com- 
munity. I  would  like  to  express  the  strong 
opposition  of  my  agency  to  proposed  amend- 
ments to  the  Health  Services  Amendments  of 
1978.  H.R.  12370.  which  will  seriously  affect 
the  family-planning  efforts  of  this  nation. 

The  United  Methodist  Church  has  long 
supported  the  principle  of  responsible  par- 
enthood. As  a  statement  on  that  subject 
adopted  by  the  General  Conference  of  the 
United  Methodist  Church  in  1976  states: 

"Each  couple  has  the  right  and  the  duty 
prayerfully  and  responsibly  to  control  con- 
ception according  to  their  circumstances.  As 
developing  technologies  have  moved  concep- 
tion and  reproduction  more  and  more  out  of 
the  category  of  a  chance  happening  and  more 
closely  to  the  realm  of  responsible  choice,  the 
dsclsion  whether  or  not  to  give  birth  to 
children  must  include  acceptance  of  the  re- 
sponsibility to  provide  for  their  mental, 
physical,  and  spiritual  growth,  as  well  as 
consideration  of  the  possible  effect  on  qual- 
ity of  life  for  family  and  society." 

In  order  to  make  such  responsible  deci- 
sions, individuals  and  couples  must  have 
access  to  information,  education,  counseling 
and  services.  It  was  in  light  of  that  need 
that  the  Board  of  Church  and  Society  of  the 
United  Methodist  Church,  along  with  many 
other  Protestant  and  Jewish  groups,  actively 
supported  psissage  of  the  first  national  legis- 
lation authorizing  public  family-planning 
services.  Since  initiation  of  those  programs. 
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we  have  watched  with  Increasing  pride  and 
pleasure  as  they  grew  Increasingly  efTectlve 
In  enabling  millions  of  women  to  plan  for 
the  children  they  want 

Accordingly,  we  view  with  deep  concern  the 
apparent  Intention  of  some  Representatives 
to  offer  amendments  which  could  alter  the 
thrust  and  even  cripple  the  effectiveness  of 
'he  current -program.  We  are  equally  dis- 
tressed that  these  efforts  could  mark  a  step 
backward  In  assuring  the  right  of  full  medi- 
cal care  and  counselling  to  millions  of 
American  women 

We  fear  that  the  tragic  result  will  be  an 
Increase  in  unplanned  and  unwanted  preg- 
nancies and  thus  a  rise — rather  than  a  de- 
crease In  the  incidence  of  abortion  If  the 
goal  of  all  of  us  Is — and  I  believe  it  is— to 
reduce  the  number  of  abortions  in  our  so- 
ciety, then  surely  the  way  to  go  about  it  is 
not  to  weaken  the  family  planning  efforts 
now  going  forward  so  successfully. 

Our  denomination  Is  well  aware  that  there 
is  strong  division  In  Congress  over  the  abor- 
tion Issue.  The  United  Methodist  has  adopted 
the  position  that  "Our  belief  in  the  sanctity 
of  unborn  human  life  makes  us  reluctant  to 
approve  abortion.  But  we  are  equally  bound 
to  respect  the  sacredness  of  the  life  and  well- 
being  of  the  mother,  for  whom  devastating 
damage  may  result  from  an  unacceptable 
pregnancy  In  continuity  with  past  Christian 
teaching,  we  recognize  tragic  conflict.^  of  !lfe 
with  life  that  may  Justify  abortion  " 

It  is  In  that  context  that  we  also  speak  out 
against  those  amendments  which  would  ad- 
versely affect  access  of  referral  and  counsel- 
ling on  abortion.  This  legislation  already  spe- 
cifically prohibits  abortion  as  a  means  of 
family  planning  Beyond  that,  we  believe 
every  woman  has  the  right  to  informatian 
concerning  the  full  range  of  options  available 
to  her  In  the  event  of  an  unwanted  preg- 
nancy. In  fact,  a  physician  dealing  with  such 
a  case  has  the  responsibility  to  make  clear  all 
her  medical  choices.  Just  as  would  be  made 
clear  to  a  patient  facing  any  other  medical 
situation. 

We  hope  that  concern  over  the  abortion 
issue  will  not  lead  Congress  to  accept  amend- 
ments which  will  ultimately  threaten  the 
effectiveness  of  the  family  planning  pro- 
grams. The  damage  of  such  action  would  be 
felt  In  the  quality  of  life  for  thousands  of 
women  and  their  families  The  statement  on 
Responsible  Parenthood  adopted  by  our  de- 
nomination states  that  "To  support  the 
sacred  dimensions  of  personhood,  all  po.ssible 
efforts  should  be  made  bv  parents  and  the 
community  to  insure  that  each  child  enters 
the  world  with  a  healthy  body,  and  is  born 
into  an  environment  conducive  to  realization 
or  his  or  her  full  potential" 

Achieving  this  goal  requires  strong  family 
planning  programs  of  information  counsel- 
ling on  a  full  range  of  options,  and  services 
We  hope  the  House  of  Representatives  will 
remember  what  the  ultimate  k;oal  is.  and 
urge  them  to  oppose  all  amendments  which 
will  seriously  threaten  the  present  federal 
effort. « 


SALUTE  TO  THE  REPUBLIC  OF 
CHINA 


HON.  JOHN  T.  MYERS 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  JOHN  T.  MYERS,  Mr,  Speaker, 
we  are  a  great  and  powerful  country,  and 
great  and  powerful  countries  often  have 
trouble  making  and  keeping  friends  For 
that  reason  we  should  be  all  the  more 
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careful  of  those  we  do  have.  Instead,  we 
seem  to  observe  a  certain  tendency  to 
bully  those  of  our  friends  who  do  not 
m-asure  up  to  som«  .super  st'i-  dard  of 
moral  and  political  purity,  and  who  can- 
not do  us  any  particular  and  immediate 
damage.  I  could  list  quite  a  number  of 
actions  which  the  United  States  has 
taken  toward  the  Republic  of  China  on 
Taiwan  over  the  last  few  years  which 
would  indicate  that  we  take  a  certain 
pleasure  in  humiliating  our  friends.  De- 
.-^pite  that,  however,  the  Republic  of 
China  has  remained  our  friend,  and  it  is 
on  th.it  fact  which  I  would  like  to  dwell 
briefly  today. 

When  the  Government  o:  the  Republic 
of  China  was  driven  to  Taiwan  from  the 
mainland  alt.r  years  of  civil  and  inter- 
national war.  the  country  was  prostrate 
But  the  Republic  of  China  Government 
at  least  !ear  -.cd  from  the  disast:r  which 
had  overtaken  it.  and  set  cut  to  do  better 
on  th?,t  portion  of  Chines?  territory 
whi:h  was  left  to  it.  It  was  at  f rst,  of 
cour-e.  ail  underdeveloped  country  which 
.sought  and  received  Am;Tiran  aid.  Un- 
like manv  other  recipients  of  American 
aid.  hcv.ever.  it  st  out  to  develop  to  the 
point  where  it  would  no  longer  need  such 
aid,  despite  the  fact  that  a  large  percent- 
age of  Taiwan's  area  is  spectacularly 
mountainous  and  unsuited  for  industry 
or  agrirulturc  And  it  succeeded,  for  in 
196)  It  re.iche:i  the  i:o:nt  which  it  could 
m-nasc  without  American  aid.  and  since 
that  time  it  has  been  economically  on  its 
own 

Mr.  Speaker,  over  the  past  few  years 
th?  Republic  of  Chm.i  h  i.s  achieved  a  re- 
markable growth  rate.  lar.;ely  because  of 
the  enlightened  economic  policies  pur- 
sued by  the  Government.  The  Govern- 
ment controls  a  large  portion  of  the  is- 
lands  economic  life,  but  it  also  recognizes 
the  energies  which  private  enterprise  can 
brin;i  to  economic  development  As  a  re- 
sult, it  attempts  to  cre.ite  favorable  con- 
ditions under  which  pnv.ito  enterprise 
can  thrive,  and  even  relniqui.siies  control 
of  enterpn.-es  which  it  has  started  to  pri- 
vate hands.  It  understands  the  impor- 
■  mce  of  a  balanced  budget,  economic 
sta^Uit".  ?xx\  a  sound  currenc--  I  wish  it 
were  always  possible  to  say  the  same  of 
ih.-  Covcrr.ment  o:'  this  country. 

The  Republic  of  China  is  not  only 
srateful  for  what  the  United  States  has 
helped  it  to  achieve.  It  has  also  taken 
specific  steps  to  assist  us  when  it  saw- 
areas  in  which  it  could  be  helpful.  For 
instance,  when  u  became  concerned 
about  the  imbalance  in  trade  between 
our  two  countries,  in  this  year  1978  the 
Gcvernm?..t  of  the  Republic  o:  China 
decided  to  send  three  separate  purchas- 
ing mi.ssions  to  the  United  States  to  con- 
tract for  extensive  deliveries  of  agricul- 
tural ard  industrial  products  There  are 
cyi:ic.->  who  say  that  the  Chinese  would 
have  made  most  of  those  purchases  any- 
way Perhaps  they  would,  but  the  impor- 
tant thing  IS  that  they  did  it  in  such  a 
manner  as  to  boost  our  morale  How 
many  other  countries  are  there  in  this 
world  who  would  behave  in  similar 
fashion^ 

Taiwan  is  not  perfect.  However,  its 
economic  performance  has  demonstrated 


October  10,  1978 

the  unquestionable  superiority  of  a  rela- 
tively free  economy  over  the  rigidly  regi- 
mented economy  which  prevails  on  the 
mainland.  Taiwan  is  a  bone  which  sticks 
m  ;-ekin3  s  throat  But  Taiwan  is  a  friend 
to  the  United  States,  and  the  American 
people  in  their  vast  majority  understand 
what  it  means  to  have  a  friend  in  the  in- 
ternational arena.  So  we  salute  the  Re- 
public of  China  on  Taiwan  on  this  Octo- 
ber 10,  the  anniversary  of  the  founding 
I  f  the  Republic.  May  the  Republic  of 
China  progress  a-.d  prosper,© 


THE  DECLINE  OF  THE  DOLLAR 


HON.  JAMES  M.  COLLINS 

OF    IE,KAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
it  concerns  me  very  deeply  how  much  the 
American  consumer  is  being  hurt  by  the 
spiraling  decline  of  our  American  dol- 
lar. The  dechne  of  our  dollar  in  relation 
to  the  value  of  other  world  currencies, 
such  as  the  French  franc,  the  German 
mark,  the  Japanese  yen.  and  the  Swiss 
franc  is  a  truly  alarming  phenomenon 
that  is  robbing  every  consumer  in  Amer- 
ica today.  One  of  the  great  facts  of 
American  life  is  that  we  revel  in  allow- 
ing an  almost  unhmited  range  of  prod- 
ucts to  be  sold  in  our  markets. 

Unfortunately,  we  now  see  that  due 
to  the  erosion  of  our  dollar  in  relation  to 
the  currencies  of  our  major  trading 
partners  Americans  who  do  desire  to  buy 
imported  products  are  having  to  do  so 

•  t  ever-increasing  prices.  The  value  of 
the  currencies  of  France.  Germany. 
Japan  and  Switzerland,  since  1965.  have 
increased  an  average  of  93.3  percent. 
Respectively,  in  relation  to  our  dollar 
since  1965.  their  currencies  have  appre- 
ciated 11.42  percent,  101.95  percent,  85,71 
percent  and  an  incredible  174.12  percent. 

It  is  imperative  at  this  time  to  realize 
that  the  primary  cause  of  this  incipient 
decline  has  been  the  continued  expan- 
sion of  Government  spending.  The  total 
Federal  debt  outstanding  has  more  than 
doubled  since  1970,  adding  some  $415  bil- 
lion which  the  Government  has  had  to 
borrow  as  well  as  pay  interest  upon. 
During  the  same  period.  Congress  has 
anproved  Federal  budgetary  outlays 
which  have  resulted  in  deficits  for  8 
straight  years  amounting  to  some  $286.4 
billion. 

Furthermore,  over  the  .same  period, 
Americans  have  had  to  endure  an  aver- 
age annual  increase  in  the  consumer 
price  index  of  7.74  percent.  To  every 
man.  woman  and  child  in  America,  this 
means  that  on  an  annual  basis  due  to 
the  ravages  of  inflation  their  dollar  has 
bought  7.74  percent  less  every  year. 

I  have  included  the  following  chart  to 
illustrate  the  alarming  trends  toward 
higher.  Federal  deficits  and  total  Federal 
debt  outstanding  as  well  as  unrelenting 
inflation.  And  this  does  not  include  the 
staggering  $5.9  triUion  in  actuarial  de- 
ficient Government  pension  reserves. 
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ANNUAL  FEDERAL  GOVERNMENT  FINANCING  AND 
INFLATION 


Year 

1970  . 

1971  . 
1972.  . 

1973  . 

1974  . 
1975.  . 


Surplus  ot 

deficit 

(billions) 


Percent 
change 
inCPI 


Total  Federal 

debt 

outstanding 


-2  8 

+5.5 

-23.0 

-3.4 

-23.2 

+  3.4 

-14.3 

-^8.8 

-4,7 

-12.2 

'45.1 

-9.14 

382.6 
409.5 
437.3 
468.4 
486.2 
544. 4 


Year 

Surplus  of 

deficit 

(billions) 

Percent 
change 
inCPI 

Total  Federal 

debt 

outstanding 

1976.  ... 

-66.5 
-45.0 
-61.8 
-60.6 

-5.8 
-6.5 
-7.2 

631.9 

1977.    .. 

716.7 

1978  (estimate). 

1979  (estimate). 

785.0 

Current  estimate. 

Source:  Library  of  Congress,  Department  ot  Treasury. 

INDEXES  OF  SPOT  PRIMARY  MARKET   PRICES,  1970  TO  1978 

IBase  1967  =  1001 


It  is  equally  upsetting  to  note  the  in- 
crease in  the  indexes  of  spot  primary 
market  prices  as  computed  by  the  UJB. 
Bureau  of  Labor  Statistics.  The  follow- 
ing table  illustrates  that  everything  but 
metals  has  approximately  doubled  in  the 
past  8  years: 


Item  and  number  ot  commodities 

1970 

{e-16) 

1971 
(6-15) 

1972 
(6-13) 

1973 
(6-12) 

1974 
(5-11) 

1975 
(6-24) 

1976 
(6-29) 

1977 
(6-28) 

1978 
(6-13) 

AlUommodities  (22)                -.   

Food  stuffs  (9) 

113.6 
112.2 

108.2 
111.2 
106.1 
116.6 
103.1 

119.5 
113.3 

124.0 
143.9 
114.9 

171.3 
172.7 
170. 2 
222.6 
145.6 

221.5 
211.5 
228.5 
190.1 
261.4 

189.9 
215.3 
174.1 
240.8 
166.8 

210.9 
213.7 
208.9 
224.4 
215.4 

206.7 
210.6 
204.0 
234.6 
203.0 

229.2 
240  5 

Pati  industrials  (13)...     1 

114.4 
123.6 

221.5 
277  6 

Metals  (5) 

125.2 

219.9 

Source,  U.S.  Bureau  of  Labor  Statistics. 

The  significance  of  these  measure- 
ments of  Federal  Government  financing, 
inflation,  and  spot  primary  market  prices 
is  that  when  foreign  governments  observe 
these  internal  inflationary  trends  in  the 
American  economy,  they  perceive  the 
strength  of  our  dollar  as  being  signifi- 


cantly diminished  when  used  for  the 
purposes  of  an  international  reserve  cur- 
rency. The  end  result  of  this  pervasive 
irresponsibility  in  Government  spending 
and  fiscal  management  is  that  the 
American  consumer  ends  up  biting  the 
bullet  for  the  ivory-tower  decisions  made 


in  Washington,  all  done  in  the  name  of 
bigger  and  better  Government. 

America  today  needs  less  Government. 
Congress  desires  to  provide  more  serv- 
ices. But  the  average  American  wants 
less  services  with  less  taxes  and  less 
Government.* 


SENATE— Wednesday,  October  11,  1978 


(Legislative  day  of  Thursday,  September  28,  1978) 


The  Senate  met  at  8:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Eternal  Father,  the  same  yesterday, 
today,  and  forever,  we  do  not  know  why 
forgiveness  is  so  costly,  why  progress 
comes  by  way  of  sacrifice.  We  only  know 
that  "without  the  shedding  of  blood, 
there  is  no  remission."  We  know  the 
crimson  cord  runs  from  creation  to  the 
throne  of  God,  from  the  crib  to  the  grave, 
from  the  beginning  of  life  to  life  again. 
Life  is  through  death,  exaltation  through 
renunciation,  and  the  law  "whoever  will 
save  his  life  must  lose  it"  is  in  the  very 
structure  of  the  universe.  We  would  know 
Thy  forgiveness,  the  wiping  out  of  sin, 
reconciliation  with  Thee  and  our  fellow- 
man.  Grant  us  a  new  beginning.  Make  us 
participants  in  the  atonement  Thou  has 
opened  for  all  mankind.  Then  may  we 
find  our  way  into  Thy  higher  kingdom. 
And  to  Thee  we  offer  our  thanksgiving. 
Amen. 


the  standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Quentin  N.  Burdick. 
a  Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

James  O   Eastland. 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Sen- 
ator from  Wisconsin,  and  I  yield  him 
my  time. 


THE  JOURNAL 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
Will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Eastland  I . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC  .  October  11.  1978. 
To  the  Senate 
Under  the  provisions  of  rule  I,  section  3,  of 


HUMPHREY-HAWKINS 

Mr.  PROXMIRE.  Mr.  President,  last 
evening,  the  Humphrey-Hawkins  bill, 
the  Unemployment  and  Balanced 
Growth  Act.  was  laid  before  the  Senate. 
I  introduced  two  amendments  to  that 
bill.  I  am  very  hopeful  both  amend- 
ments will  carry.  It  will  make  this  a 
more  balanced  and  attractive  bill.  It  will 
provide  for  a  program  which  I  think  the 
overwhelming  majority  of  Americans 
can  support. 

The  diflBculty  with  the  bill  in  the  form 
it  was  introduced,  without  the  amend- 
ments, is  that  it  provides  a  goal  for  un- 
employment which  I  think  all  of  us  fa- 
vor, but  no  goal  for  inflation  balancing 


that.  One  of  mv  amendments  would 
provide  for  an  inflation  goal.  That  infla- 
tion goal.  I  think,  is  realistic.  It  pro- 
vides for  a  goal  matching  the  4  percent 
unemployment  goal  we  should  achieve 
in  1983  and  an  inflation  goal  of  3  per- 
cent. 

I  might  point  out,  Mr.  President,  that 
few  people  realize  how  stable  prices 
were  in  this  country  up  until  1968.  As  a 
matter  of  fact,  that  3  percent  goal  is  a 
very  modest  goal,  based  on  our  historic 
experience,  even  in  the  post-World  War 
II  period.  Before  that,  of  course,  price 
stability  was  a  matter  of  economic  fact 
in  American  Ufe,  except  during  war  pe- 
riods when  we  would  have  serious  infla- 
tion. 

But  take  the  period  after  World  War 
II.  I  think  few  people  realize  that  in 
1949  we  actually  had  a  drop  in  the  price 
level.  That  was  not  a  depression,  it  was 
a  slight  recession,  but  there  was  a  drop 
of  1  percent.  In  1955,  which  was  a  pretty 
good  year,  prices  actually  declined.  In 
1955  they  went  down.  But  more  impor- 
tant is  that  during  all  those  years  in  the 
fifties  prices  went  up,  with  the  single 
exception  of  1951,  at  a  ver>'  moderate 
pace.  Oh.  how  we  would  love  to  have 
that  slow  pace  of  price  stability  that  we 
had  at  that  time,  to  have  that  now. 

In  1950,  for  instance,  prices  went  up 
1  percent;  in  1952  they  went  up  2  per- 
cent; in  1953,  1  percent;  in  1954,  2  per- 
cent; in  1955,  as  I  said,  they  actually 
dropped;  in  1956,  2  percent;  in  1958 
they  went  up  1  percent;  in  1959,  1  per- 
cent; in  1961,  1  percent;  in  1962.  1  per- 
cent; in  1963,  1  percent,  and  so  on.  As  a 
matter  of  fact,  during  the  period  from 
1952  until  1965  they  averaged  between 
1  and  2  percent.  That  was  the  increase 
in  prices. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the    floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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To  provide  for  a  goal  of  3-percent  In- 
flation in  5  years  is  not  at  all  unrealis- 
tic. It  is  a  moderate,  limited  objective. 

The  second  amendment  that  I  am  pro- 
posing is  an  amendment  to  provide  a 
limitation  on  spending.  It  is  the  same 
limitation  that  President  Carter  has  in- 
dicated he  wants  to  achieve.  It  is  a 
limitation  on  spending  that  would  re- 
duce Federal  spending  as  a  percentage 
of  the  gross  national  product  from  the 
present  approximately  22  percent  to  21 
percent  in  1981,  and  20  percent  in  1983. 


UKRAINIAN  GENOCIDE:  A  TIME  TO 
REMEMBER 

Mr.  PROXMIRE.  Mr.  President,  last 
week  my  distinguished  colleague  from 
Ohio  fMr.  Glenn)  spoke  of  the  60th 
anniversary  of  the  Ukrainian  independ- 
ence. He  praised  these  brave  and  noble 
people  who  number  50  million  in  the 
Ukraine  today.  Over  2  million  Ukrain- 
ians live  in  the  United  States  and,  I  am 
pleased  to  say,  several  hundred  families 
live  in  Wisconsin. 

But  as  these  proud  people  celebrate 
the  memory  of  a  short  and  cherished 
independence.  1918-20,  a  gruesome 
part  of  history  clouds  their  happiness. 

The  independence  they  sought  was 
crushed  in  1920  by  the  Soviet  Union.  But 
the  clouds  grow  even  darker. 

Mr.  President,  between  the  years  of 
1931  and  1933.  5  million  Ukrainian 
peasants  perished,  victims  of  Soviet 
genocide  under  the  leadership  of  Joseph 
Stalin.  The  Central  Committee  of  the 
Communist  Partv  ordered  the  liquida- 
tion of  the  "Kulak"  class  in  order  to 
force  collective  farming. 

Professor  Vasvl  Plyushch.  in  his  book 
"The  Genocide  of  the  Ukrainian  People." 
expresses  what  this  meant  quite  suc- 
cintly : 

This  was  an  order  caillng  for  the  exter- 
mination of  all  Ukrainian  peasants,  that  Is, 
an  order  of  conscious  genocide 

The  liquidation  process  was  executed 
by  a  barbaric  scheme.  The  Communist 
government  devised  an  artificial  famine 
by  confiscating  almost  all  the  food  pro- 
duced in  the  Ukraine.  Mass  starvation. 
deportation,  and  political  terror  crushed 
the  resistance  of  the  peasants. 

In  the  end.  this  repression  was  suc- 
cessful. 

Even  now  as  Ukrainians  celebrate 
something  joyful,  memories  of  these  hor- 
rors must  weigh  heavily  upon  their 
minds.  Why  this  pensive  mood?  Because 
as  millions  of  first-,  second-,  and  third- 
generation  Ukrainian-Americans  cele- 
brate, the  United  States  still  has  failed  to 
ratify  the  Genocide  Convention. 

I  could  not  agree  more  with  the  Sen- 
ator from  Ohio  when  he  spoke  of  the 
Ukrainian-Americans,  "who  love  the 
United  States,  but  who  also  want  the 
world  to  know  that  those  who  live  in 
their  homeland  have  not  been  forgot- 
ten." 

Mr.  President,  can  we  ever  allow  our- 
selves to  forget  historical  examples  such 
as  that  horrifying  experience? 

How  can  Ukrainian-Americans,  as 
well  as  Jewish-Americans,  and  Arme- 
nian-Americans   ever    understand    U.S. 


support  for  'human  rights,"  but  not  the 
Genocide  Convention? 

We  must  never  forget,  nor  remain  si- 
lent on  the  issue  of  genocide.  We  must 
clarify  our  position  on  human  rights 
with  a  total  commitment  to  the  most 
basic  of  all  human  rights-^the  right  to 
live. 

Mr.  President,  we  can  celebrate  with 
our  fellow  Ukrainian-Americans.  And 
we  will  honestly  do  so  when  we  ratify  the 
Genocide  Convention. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr  PROXMIRE.  I  yield  to  the  leader. 
Will  the  leader  yield  very  briefly? 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  adjournment  for  2  seconds. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection 

xMr.  PROXMIRE.  Will  the  Senator 
withhold  that  for  a  moment?  May  I  ask 
the  Chair  to  inform  us  what  will  be  the 
order  of  business? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing nothing  will  come  over  under 
the  rule. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion. It  is  so  ordered. 

There  being  no  objection,  at  8:40  a.m.. 
on  Wednesday.  October  11. 1978,  the  Sen- 
ate adjourned  until  8:40:02  a.m.,  the 
same  day. 


AFTER  ADJOURNMENT 

WEDNESDAY,  OCTOBER  11,  1978 

The  Senate  met  at  8:40:02  a.m.,  pur- 
suant to  adjournment,  and  was  called  to 
order  by  Hon.  Quentin  N.  Burdick.  a 
Senator  from  the  State  of  North  Dakota. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
morning  business  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
what  is  the  business  before  the  Senate? 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  continue  with  the  consideration 
of  H.R.  50. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PROXMIRE.  Mr.  President,  what 
is  the  pending  business? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  H.R.  50. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DISTINGUISHED  GUESTS  TO  VISIT 
SENATE  CHAMBER 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  the  minority  leader,  I  wish  to 
take  notice  that  the  Honorable  Roger 
Shipton  and  the  Honorable  Gordon 
Bryant,  members  of  the  Australian 
Parliament  and  Delegates  to  the  United 
Nations,  will  appear  on  the  floor  during 
their  visit  to  Washington  today.  They 
are  entitled  to  appear  on  the  floor  un- 
der the  rule. 

Mr.  Shipton  is  a  member  of  the  Liberal 
Party  and  chairman  of  the  Foreign  Af- 
fairs and  Defense  Committee.  Mr. 
Bryant  is  a  member  of  Parliament  from 
the  Labor  Party.  We  are  honored  to 
have  these  distinguished  gentlemen  with 
us  today,  and  I  hope  the  Members  of 
the  Senate  will  welcome  them  to  the 
floor  as  they  visit  the  Senate  in  their 
official  capacity. 
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ALLOCATION  OF  TIME 

Mr.  STEVENS.  Mr.  President,  does 
the  Senator  from  Massachusetts  wish 
me  to  yield  to  him  the  remainder  of  the 
leader's  time? 

Mr.  BROOKE.  Yes,  I  would  be  very 
pleased,  and  I  can  begin  now. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  any  remaining  time  I  have 
if  the  Senator  from  Wisconsin  does  not 
need  it. 

Mr.  PROXMIRE.  No,  I  do  not. 

Mr.  ROBERT  C.  BYRD  I  yield  that 
time  to  the  Senator  from  Massachusetts 
also. 

Mr.  STEVENS.  I  also  yield  the  re- 
mainder of  the  minority  leader's  time. 

Mr.  BROOKE.  I  thank  the  Senators 
for  yielding  time  of  the  majority  and 
minority  leaders. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
is  now  recognized,  with  the  additional 
time,  for  a  period  of  not  to  exceed  31 
minutes. 


CONCERNS  OF  AMERICAN  PEOPLE 

Mr.  BROOKE.  Mr.  President,  we  have 
been  deliberating  tax  measures  for  many 
long  days  and  evenings.  And  I  have 
sensed  a  feeling  of  deep  unease  in  the 
Senate  about  the  meaning  of  the  so- 
called  tax  revolt  and  the  significance 
of  a  "proposition  13  fever"  that  is  said 
to  grip  the  land.  Thus,  I  just  wish  to 
share  with  my  colleagues  some  very  deep 


convictions  I  have  about  what  the  con- 
cerns of  the  American  people  really  are 
today.  As  I  have  been  campaigning  for 
reelection,  I  have  been  rewarded  by  that 
most  valuable  experience  which  politi- 
cians should  always  cherish,  the  oppor- 
tunity to  listen  to  people.  And  I  am  com- 
pletely convinced  that  people  are  not 
looking  for  a  cutrate  government  but 
rather,  that  people  are  looking  for  effi- 
cient, effective,  nonwasteful.  noncorrupt, 
and  most  of  all  responsive  government. 

Now,  that  is  not  the  impression  you 
would  get  from  some  who  have  talked  on 
this  floor  and  around  the  country.  Mr. 
President,  there  are  candidates  stump- 
ing the  countryside  calling  for  unthink- 
ing, general  cuts  in  government  services 
regardless  of  the  human  consequences. 
These  politicians  are  not  offering  lead- 
ership, Mr.  President.  Rather,  they  are 
offering  seduction.  They  are  tempting  us 
to  take  care  of  ourselves,  to  watch  out  for 
No.  1.  They  have  fallen  prey  to  the  slick 
sociological  theorizing  that  this  is  the 
'me-generation."  that  the  "politics  of 
selfishness"  is  the  will  of  the  people. 
Theirs  is  a  new  siren  song.  They  lure 
with  the  prospect  of  impossible  tax  cuts 
and  the  fallacy  of  cheap  government. 

Mr.  President.  I  have  not  met  anvone 
in  an  entire  campaign  season  who  reallv 
expects  cheap  government.  What  I  have 
met  are  thousands  who  demand  good 
government.  Indeed,  a  recent  Washing- 
ton Post  survey  reiterates  the  findings 
that  surveys  in  Massachusetts  and  in 
other  States  have  shown  before.  It  shows 
that  seven  out  of  eight  Americans  are 
more  concerned  about  the  way  our  tax 
moneys  are  spent  than  about  the  amount 
of  taxes  that  are  collected. 

The  American  people  have  not  aban- 
doned their  tradition  of  concern  for  one 
another.  Thev  still  hold  with  our  sacred 
tradition  that  we  have  established  a 
more  perfect  union  to  secure  to  all 
Americans  the  blessings  of  liberty  and 
that  this  means  that  we  unite  to  help  one 
another.  Politicians  who  play  to  and  en- 
courage the  politics  of  selfishness  do  a 
disservice  to  the  American  voter.  It  is  an 
insult  to  the  American  people  to  imply 
that  they  do  not  care  about  friends  and 
neighbors,  that  they  are  willing  for  them 
to  do  without  food,  without  shelter,  with- 
out clothing,  without  jobs  without  med- 
ical care,  without  education.  I  do  not 
believe  that  for  1  minute.  I  believe 
that  the  American  people  do  care  about 
each  other  and  are  willing  to  share  with 
one  another,  to  help  one  another. 

I  believe  that  those  of  us  who  are  still 
young  or  middle  aged  do  care  about  the 
elderly.  They  are  not  strangers;  they  are 
our  mothers  and  fathers,  grandparents, 
uncles,  and  aunts.  They  deserve  decent 
medical  care.  They  deserve  decent  hous- 
ing. They  deserve  to  be  treated  with 
dignity. 

Nor  do  I  believe  that  the  American  peo- 
ple are  ready  to  turn  their  back  on  our 
public  schools  by  drastically  cutting  the 
taxes  that  support  these  schools.  It  would 
be  a  strange  irony  if,  after  our  efiforts 
to  bring  black  children  and  white  chil- 
dren together  in  the  classrooms  of  Amer- 
ica, we  then  decide  to  abandon  our  con 
cern  for  quality  education,  I  do  not  be 
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lieve  that.  I  believe  that  everyone  wants 
a  good  education  for  all  American  chil- 
dren and  is  willing  to  pay  a  fair  share 
of  the  costs. 

And  I  believe  that  those  who  are  for- 
tunate enough  to  be  healthy  and  able  to 
work  do  care  about  those  who  cannot 
work  because  they  are  blind  or  disabled, 
or  because  they  are  alone  with  small 
children.  Americans  still  believe  gov- 
ernment should  make  sure  that  those 
people  should  have  a  decent  income,  that 
those  mothers  should  not  be  made  to 
choose  between  being  forced  to  go  to 
work  and  neglect  their  children  or  al- 
lowing those  children  to  go  hungry. 

I  believe  that  those  of  us  who  have 
jobs  care  about  those  who  cannot  find 
work.  Of  course  we  worry  about  keeping 
our  own  jobs.  Of  course  we  want  to  guard 
the  rights  of  working  people  that  labor 
in  America  has  struggled  so  long  to 
achieve.  But  people  know  young  people, 
who  are  in  training  programs,  deserve  to 
have  jobs  and  the  dignity  of  work.  And 
they  feel  government  must  make  sure 
that  these  young  people  join  us  in  the 
work  force.  The  politics  of  selfishness 
and  cheap  goverrmient  is  to  get  those 
who  have  jobs  and  those  who  do  not 
fighting  with  one  another.  The  politics 
of  good  government  is  to  make  sure  that 
every  American  who  can  work  has  the 
opportunity  to  do  so. 

Mr.  President,  the  American  people 
want  good  government  that  works  for 
them  and  brings  all  of  us  together.  And 
I  find  Americans  rejecting  the  notion 
of  cheap  government  together  with  cheap 
promises  and  those  who  make  them. 

But  there  is  no  question  that  a  deep 
sense  of  frustration  about  managing  the 
mammoth  resources  of  the  Federal  Gov- 
ernment pervades  the  land.  And  so  far 
they  have  had  no  good  way  to  commu- 
nicate to  their  elected  officials  how  badly 
the  system  is  failing  to  produce  the  re- 
turn they  expect  on  the  tax  dollar  they 
invest.  And  they  have  had  no  medium 
to  send  the  message  that  the  tax  system 
is  unfair  to  the  low-  and  middle-income 
wage  earner  and  must  be  changed.  So 
we  see  the  dramatic  phenomenon  of  a 
proposition  13  or  all  the  State  versions 
of  proposition  13.  This  does  not  repre- 
sent a  precise  prescription  for  politicians 
to  follow  blindly.  Rather,  it  is  a  directive 
which  says:  you  are  the  professional  gov- 
ernment official,  so  find  a  way  to  make 
this  work  and  lead  the  way  for  us  all. 

The  challenge  for  all  of  us  is  not  how 
fast  we  can  scurry  for  the  shelter  of  the 
crowd  which  is  milling  about  without 
direction,  the  challenge  is  how  fast  we 
blaze  the  trail  and  lead  the  way  to  a 
more  efficient,  more  fair  way  to  collect 
and  spend  the  people's  money,  and  how 
we  ensure  that  we  are  not  overwhelmed 
by  the  size  of  our  Gtovemment  nor  by  its 
growth. 

Mr.  President,  just  as  I  am  not  about 
to  abandon  my  lifelong  faith  in  the 
American  people's  sense  of  community 
and  compassion,  I  am  not  about  to  aban- 
don the  fight  for  some  of  the  reforms  I 
think  are  most  important.  Our  new  con- 
gressional budget  control  process  is  just 
beginning  to  work  and  must  be  strength- 
ened. 'We  must  manage  the  Federal 
deficit  far  more  stringently  than  in  the 


past.  We  have  to  introduce  greater  jus- 
tice in  the  tax  system.  We  must  promote 
real  training  for  real  jobs.  And  we  have 
to  insure  that  Government  does  not, 
through  the  tax  system,  eat  up  larger 
and  larger  shares  of  hard-won  wage 
increases.  And  we  must  make  sure  that 
there  is  efficient  management  in  the  dis- 
tribution of  the  himian  services  of  the 
Government. 

And  finally,  the  fat  in  Government 
must  go — the  dams  that  benefit  a  few 
wealthy  fanners,  the  price  supports  for 
tobacco,  the  useless  consultant  studies, 
the  billion  dollars  that  is  skimmed  off 
yearly  to  help  inefficient  oil  refineries, 
the  absurd  waste  of  money  to  pay  bureau- 
crats to  regulate  small  business  and  thus 
raise  prices,  the  subsidies  to  rerefined 
lubricating  oil  dealers  or  to  barge  own- 
ers, and  the  hundreds  of  millions  that 
get  "misplaced"  in  defense  budgets  can- 
not continue  to  dribble  away. 

The  people  are  sending  a  message  that 
says.  Take  the  lead.  Stand  up  to  those 
who  would  divide  us.  Represent  all 
Americans  in  a  competent  and  honor- 
able way.  Mr.  President,  the  so-called 
tax  rebellion  is  not  a  mandate  for  us  to 
follow  the  crowd,  it  is  a  cry  for  us  to  offer 
a  new  vision  and  to  see  to  it  that  the 
vision  becomes  reality.  I  believe  that  for 
those  who  wish  to  heed  that  call,  the 
public  support,  and  even  the  public 
acclaim,  necessary  to  do  the  job  will  be 
ready  and  overwhelming. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wDl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Without  objection,  it  is  so 
ordered. 


AMENDMENT  OP  SMALL  BUSINESS 
ACT 

Mr.  NELSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  on  H.R.  13418. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  will  the 
Senator  put  a  time  limitation  on  it — 
whatever  he  wants? 

Mr.  NELSON.  Two  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  H.R.  13418.  to  amend 
the  Small  Business  Act  by  transferring 
thereto  those  provisions  of  the  Domestic 
Volunteer  Service  Act  of  1973  affecting 
the  operation  of  volunteer  programs  to 
assist  small  business,  to  increase  the 
maximum  allowable  compensation  and 
travel  expenses  for  experts  and  consult- 
ants, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  rjnsidered  to 
have  been  read  twice  by  its  title,  and  the 
Senate  will  proceed  to  its  immediate  con- 
sideration. 

Mr.  NELSON.  Mr.  President,  in  1975. 
President  Ford  transferred  all  functions 
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for  two  SBA  volunteer  counselor  pro- 
grams from  ACTION  to  the  Small  Busi- 
ness Administration  (SBA) .  The  govern- 
ing legislation,  the  Domestic  Volunteer 
Service  Act  of  1973,  splits  responsibility 
between  the  two  agencies.  The  SBA  pro- 
grams are  the  Service  Corps  of  Retired 
Executives  (SCORE)  and  the  Active 
Corps  of  Executives  (ACE) . 

This  bill  transfers  those  provisions  of 
the  Domestic  Volunteer  Service  Act  gov- 
erning the  operation  of  SCORE  and 
ACE  to  the  Small  Business  Act.  The  bill 
also  authorizes  the  SBA  to  compensate 
experts  and  consultants  at  the  same  rate 
as  other  agencies.  In  addition,  the  bill 
makes  the  following  changes  in  the  vol- 
unteer programs: 

Provides  that  ACE  and  SCORE  vol- 
unteers will  be  covered  by  the  workers' 
compensation  program  benefits  at  the 
level  of  GS-11. 

Authorizes  reimbursement  of  volun- 
teers for  the  cost  of  malpractice  insur- 

ELllCC- 

Authorizes  the  SBA  to  accept  money 
or  property  as  a  gift,  devise,  or  bequest. 

Clarifies  SBA  authority  to  hire  cleri- 
cal assistance  for  the  volunteer  pro- 
grams, to  publicize  the  programs,  and 
to  maintain  volunteers  in  SBA  head- 
quarters to  help  administer  the  pro- 
grams. ^,  ^ 

Furthermore,  this  legislation,  which 
passed  the  House  under  suspension  on 
September  25.  1978.  will  not  become  ef- 
fective until  October  1.  1979,  the  start 
of  fiscal  year  1980. 

The  bill  was  requested  by  the  adminis- 
tration, and  is  noncontroversial. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed 

Mr.  NELSON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 

passed. 

Mr.  ROBERT  C  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    ^^^^^^^____ 

FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

Mr.  PROXMIRE.  Mr.  President,  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  50.  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R  50)  to  translate  into  prac- 
tical reality  the  right  of  all  Americans  who 
are  able,  willing,  and  seeking  to  work  full 
opportunity  for  useful  paid  employment  at 
fair  prices  of  compensation,  and  so  forth 

Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  the  pending  question  Is  on 
agreeing  to  the  Nelson  amendment  (No. 
4532)  to  H.R.  50,  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

UP    AMENDMENT    NO.    20S1 

(Purpose:  To  make  the  reduction  of  Federal 
outlays  to  the  ONP  a  national  economic 
goal) 
Mr.  PROXMIRE.  Mr.  President.  I  send 

to  the  desk  a  perfecting  amendment  to 


the  pending  amendment,  and  ask  for 
its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Phox- 
MiRE)  proposes  a  perfecting  amendment  to 
amendment  No  4532.  to  be  designated  un- 
prlnted  amendment  No  2051 : 

M  the  end  of  section  2  of  the  Employ- 
ment Act  of  1946.  as  amended  by  section  02 
insert  the  following: 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 
At   the   end   of   section   2   of  the  Employ- 
ment .\ct  of  1946.  as  amended  by  section  02. 
insert  the  following: 

■'(1)  The  Congress  further  declares  that 
It  Is  the  purpose  of  the  Full  Employment 
and  Balanced  Growth  Act  of  1978  to  rely 
principally  on  the  private  sector  to  lead 
the  expansion  of  economic  activity  and  to 
create  new  Jobs  for  a  growing  labor  force. 
Toward  this  end.  the  Congress  further  de- 
clares and  establishes  as  a  national  goal  the 
gradual  reduction  of  the  share  of  the  Na- 
tion's gross  national  product  accounted  for 
by  Federal  outlays  " 

In  section  3iai(2)(A)  of  the  Employment 
.^ct  of  1946.  as  amended  by  .section  03.  after 
•  balanced  growth."  Insert  "the  reduction  of 
the  share  of  our  gross  national  product 
accounted  for  by  Federal  outlays,". 

Before  the  last  sentence  of  section  4(b)  of 
the  Employment  Act  of  1946.  as  amended 
by  section  04.  Insert  "tn  each  Economic  Re- 
port and  In  each  President's  Budget  sub- 
mitted Immediately  prior  thereto,  the  Presi- 
dent shall  incorporate,  as  part  of  the  five- 
year  numerical  goals,  annual  goals  for  Fed- 
eral outlays  consistent  with  the  gradual  re- 
duction of  the  share  of  the  Nation's  gross 
national  product  accounted  for  by  Federal 
outlays  to  21  percent  or  less  by  1981  and 
20  percent  or  less  by  1983  and  thereafter". 

Tn  section  4(c)  of  the  Employment  Act  of 
1946.  as  rmended  by  section  04.  after  "un- 
employment" the  first  place  It  appears,  In- 
sert "and  the  reduction  of  the  share  of  the 
Nations  gross  national  product  accounted 
for  by  Federal  outlays". 

In  section  4(c)  of  the  Employment  Act 
of  1946.  as  amended  by  section  04.  before 
"specified  In  such  subsection"  insert  "and 
the  reduction  of  the  share  of  the  Nation's 
gro-ss  national  product  accounted  for  by  Fed- 
eral outlays  " 

In  section  4(c)  of  the  Employment  Act 
of  1946.  as  amended  by  section  04.  after  "an- 
nual numerical  employment  goals"  Insert 
■and  the  reduction  of  the  share  of  the  Na- 
tions gross  national  product  accounted  for 
by  Federal  outlays". 

Tn  the  text  of  section  301(e)  of  the  Con- 
gressional Budget  Act  of  1974.  as  added  by 
section  04.  after  "unemployment"  both  places 
it  appears.  Insert  "or  the  reduction  of  the 
share  of  the  Nation's  erofB  national  product 
accounted  for  by  Federal  outlays". 

Mr.  PROXMIRE.  Mr  President,  very 
briefly,  this  Is  an  amendment  that  would 
provide  as  a  goal,  along  with  the  unem- 
ployment and  Inflation  goals,  that  we  put 
In  a  limit  on  spending.  President  Carter 
has  indicated  that  he  very  much  wants 
us  to  limit  spending  as  a  percentage  of 
the  gross  national  product.  This  amend- 
ment would  provide  limits  on  spending, 
by  1981.  to  21  percent  of  the  gross  na- 


tional product,  and  by  1983  to  20  percent 
of  the  gross  national  product. 

That  does  not  mean,  of  course,  that 
there  will  be  a  reduction  In  spending.  We 
expect  the  economy  to  grow,  and  grow 
substantially.  It  is  based  on  the  prin- 
ciple and  the  strong  conviction  that  Gov- 
ernment has  grown  too  big  in  relation  to 
the  economy.  The  cost  of  Government  is 
now  close  to  23  percent  of  the  gross  na- 
tional product. 

I  think  this  is  a  moderate,  sensible 
amendment.  It  is,  as  I  have  stated,  one 
that  President  Carter  has  proposed,  and 
I  think  Is  one  that  certainly  makes  this 
a  more  moderate,  fiscally  responsible  bill 
that  I  believe  most  Americans  will  be 
responsive  to. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

RECESS  t'NTII.  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  10  a.m. 

There  being  no  objection,  at  9:12  a.m. 
the  Senate  took  a  recess  until  10:02  a.m.. 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mrs.  Humphrey). 

The  PRESIDING  OFFICER.  The 
Chair,  in  her  capacity  as  a  Senator  from 
the  State  of  Minnesota,  suggests  the  ab- 
sepce  of  a  quorum.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd.  Jr.).  Without  objection 
It  is  so  ordered. 
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RECESS  UNTIL  10:44  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  In  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  10:14  a.m.,  recessed  until  10:44  a.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Harry  F.  Byrd,  Jr.)  . 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  this  being  a 
new  legislative  day,  without  any  meas- 
ures coming  over  under  the  rule  or  with- 
out any  automatic  call  of  the  calendar 
just  that  statements  may  be  inserted  In 
the  Record;  bills,  resolutions,  petitions, 
and  memorials  may  be  Introduced;  and 
reports  of  committees  may  be  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


CONCLUSION  OP  MORNIKO 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business? 
If  not,  morning  business  is  closed. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  50. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  pend- 
ing business  before  the  Senate  is  H.R.  50. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  UNTIL  11:15  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  no  Senators  seek  recognition  now,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate. 
at  10:45  a.m.,  recessed  until  11:15  a.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  McGovern). 


PROCEDURE  DISCUSSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Members  on  both  sides  of  the 
aisle  are  attempting  to  work  out  their 
problems  in  connection  with  the  Hum- 
phrey-Hawkins bill.  I  hope  that  it  will  be 
rxjsslble  to  call  up  the  sunset  legislation 
under  a  time  agreement'  With  the  distin- 
guished minority  leader  on  the  floor,  I 
propose  that  he  and  I  see  if  we  can  work 
together  to  develop  a  time  agreement 
that  will  allow  the  sunset  legislation  to  be 
called  up  and  debated  and  disposed  of. 
I  would  not.  of  course,  want  anything 
that  would  Interfere  with  the  Humphrey- 
Hawkins  measure,  which  is  now  before 
the  Senate.  If  a  time  agreement  could  be 
worked  out  that  would  allow  the  sunset 
legislation  to  be  disposed  of  within  a 
reasonable  length  of  time,  with  the 
understanding  that,  at  any  time  a  Sena- 
tor wished  to  discuss  the  Humphrey- 
Hawkins  measure  or  offer  an  amendment 
to  It  or  take  any  action  on  it  whatsoever, 
the  sunset  legislation  would  be  set  aside 
for  that  purpose,  then  it  seems  to  me  we 
would  be  utilizing  the  time  of  the  Senate 
most  effectively. 

Mr.  BAKER.  If  the  majority  leader 
will  yield  to  me  for  a  moment.  I  am  sure 
he  knows,  surely  the  distinguished  spon- 
sor of  the  bill  knows,  I  am  a  cosponsor 
of  the  sunset  bill.  I  am  certainly  predis- 
posed to  move  it.  I  must  say  that,  as  I  un- 
derstand it.  I  do  not  support  the  Glenn 
amendment.  I  wonder  what  the  majority 
leader  or  the  distinguished  Senator  from 
Maine  could  say  about  the  form  of  a 
proposal  that  might  take  account  of  the 
complications  posed  by  the  Glenn 
amendment. 

Mr.  MUSKIE.  If  the  Senator  will  yield, 
it  is  my  understanding  that  the  Glenn 
amendment  will  not  be  offered.  Senator 
Glenn  had  a  vote  on  a  very  limited  form 
of  his  amendment  yesterday.  I  under- 
stand that  although  that  does  not  satis- 
fy him,  he  accepts  it  and  he  is  willing 


now  to  let  me  have  a  vote  on  the  sunset 
principle  on  the  spending  side. 

There  are  three  or  four  amendments 
that  will  be  ofiTered  that  I  think,  by  and 
large,  probably  can  be  accepted,  but  that 
the  sponsors  will  want  to  discuss.  There 
is  a  Percy  amendment  and  a  Bentsen 
amendment.  Both  of  those  have  to  do 
with  regulatory  reform. 

Senator  Percy  has  another  amendment 
he  calls  his  accountability  amendment, 
and  I  think  there  is  a  Culver  amendment, 
in  addition.  All  of  those,  I  think,  wiU  take 
very  little  time.  I  know  of  no  other 
amendments.  I  think  the  agreement 
might  well  include  a  prohibition  against 
nongermane  amendments,  aside  from 
those  that  are  named.  It  is  my  feeling 
that  a  2-hour  overall  limit  may  be  ade- 
quate. I  am  in  the  process  of  checking 
with  Senator  Roth,  who  is  the  principal 
cosponsor  on  the  Republican  side,  and 
with  the  sponsors  of  these  amendments. 
I  have  no  doubt  in  my  own  mind  that, 
within  a  2-hour  timeframe,  we  might 
be  able  to  get  an  up  or  down  vote. 

May  I  say,  in  addition,  that  if.  with- 
out blocking  anybody  else's  legislative  ob- 
jectives, the  Senate  support  of  sunset 
proves  to  be  very  strong,  and  if  there 
were  a  way  to  send  it  over  to  the  House 
so  that  the  House  would  have  an  oppor- 
tunity to  act  on  it,  I  would  not  be  averse 
to  that.  But  I  am  not  going  to  try  to 
throw  a  monkey  wrench  into  somebody 
else's  legislative  vehicle  at  this  point.  I 
think  it  is  important  to  get  a  vote  on 
sunset  so  we  know  whether  or  not  there 
is  strong  support.  If  there  is.  and  if  there 
is  a  convenient  way  to  get  House  reaction 
to  it.  I  would  welcome  that,  but  I  shall 
not  try  to  force  it  on  the  Senate  In  any 
way.  It  is  in  that  spirit  that  I  think  this 
might  be  a  useful  way  to  use  up  some 
time  today. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
Senator  from  Maine. 

I  am  disposed,  Mr.  President,  to  re- 
spond favorably  to  the  majority  leader's 
request.  I  shall  inquire  on  my  side  of  the 
aisle  what  amendments  might  be  in  mind 
for  the  bill. 

I  do  think  that  the  suggestion  that  we 
provide  against  nongermane  amend- 
ments is  a  good  one. 

It  is  even  possible.  I  suppose,  to  iden- 
tify the  amendments  on  both  sides  and 
to  try  to  provide  that  no  other  amend- 
ments would  be  in  order.  I  am  willing  to 
do  that,  I  think. 

If  the  majority  leader  will  give  me  a 
few  minutes  before  he  officially  makes 
the  request.  I  will  see  if  we  can  put  some- 
thing together. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
that. 

I  thank  the  distinguished  minority 
leader  and  the  distinguished  Senator 
from  Maine.  I  agree  that  there  should 
be  no  opening  for  nongermane  amend- 
ments at  this  most  critical  period  in  the 
session.  I  hope  we  can  work  out  an  agree- 
ment. 

Mr.  MUSKIE.  I  thank  the  majority 
leader  and  the  minority  leader. 


unanimous    consent    that    the    BeosAe 
stand  in  recess  until  12  noon. 

There  being  no  objection,  the  Senate 
at  11:20  a.m.,  recessed  until  12  noon; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  DeConcini)  . 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  AUSTRALIAN  PARLIAMENT 

Mr.  PEARSON.  Mr.  President,  we  are 
indeed  delighted  to  have  with  us  today 
two  visiting  members  of  the  Australian 
Parliament.  It  is  my  great  pleasure  to 
announce  that  Mr.  Roger  Shipton.  chair- 
man of  the  Foreign  Affairs  and  Defense 
Committee,  Liberal  Party,  and  Mr.  Gor- 
don Bryant,  member  of  Parliament, 
Labor  Party,  of  the  Australian  Parlia- 
ment are  with  us  today. 

[Applause.] 


RECESS  UNTIL  12  NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  Senator  seeks  recognition  on  the 
Humphrey-Hawkins     measure,     I     ask 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  2 

Mr.  BAKER.  Mr.  President,  if  I  could 
invite  the  attention  of  the  majority 
leader  and  distinguished  Senator  from 
Maine,  we  have  now  inquired  of  the 
Members  on  this  side  and  I  believe  It 
is  possible  to  get  a  unanimous-consent 
order  on  this  side  of  the  aisle  on  the 
sunset  bill.  If  I  may,  I  shall  describe 
the  general  terms  that  we  have  been 
able  to  clear  here. 

First,  that  there  be  a  reasonable  time 
limitation  on  the  bill  itself;  second,  that 
only  amendments  that  are  specified  in 
the  unanimous-consent  order  will  be 
eligible  and  considered;  and  third,  that 
there  be  a  reasonable  time  for  the  con- 
sideration of  the  amendments  them- 
selves. 

That  is  the  general  outline,  Mr.  Presi- 
dent, of  an  agreement  that  we  shall  be 
willing  to  work  out.  If  the  majority 
leader  cares  to  try  to  formulate  such  a 
request,  I  feel  fairly  sure  it  will  be  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  minority 
leader. 

I  ask  unanimous  consent  that,  at  such 
time  as  Calendar  Order  No.  912,  S.  2,  the 
sunset  bill,  is  called  up  and  made  the 
pending  business  before  the  Senate,  there 
be  a  time  limitation  for  debate  thereon 
of  2  hours  to  be  equally  divided  between 
Senator  Muskie  and  Senator  Percy, 
that  there  be  a  time  limitation  on  any 
amendment  of  30  minutes;  a  time  limita- 
tion on  any  debatable  motion,  appeal 
or  point  of  order  if  such  is  submitted  to 
the  Senate  for  its  discussion  of  20 
minutes;  that  the  agreement  be  in  the 
usual  form;  that  the  following  sunend- 
ments  be  specified  as  qualifying:  an 
amendment  by  Mr.  Roth,  which  would 
add  cost-effectiveness  criteria  to  program 
evaluation  reports;  an  amendment  by 
Mr.  Percy,  which  would  be  a  revision  of 
S.  600,  regulatory  reform;  an  amend- 
ment by  Mr.  Percy,  which  provides  for 
program  accountability  as  a  new  title;  an 
amendment  by  Mr.  Bentsen,  which  re- 
quires OMB  to  report  under  section  504 
to  identify  conflicts  in  regulatory  poli- 
cies; an  amendment  by  Mr.  Culvkr, 
which  provides  new  program  evaluation 
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criteria  on  future  trends  relating  to  the 
program. 

It  Is  understood.  Mr.  President,  that 
this  agreement,  being  in  its  usual  form, 
would  obviate  and  preclude  nongermane 
amendments,  with  the  exception  of  the 
specified  amendments  If,  indeed,  any  of 
them  are  offered. 

Mr.  MUSKIE.  Can  the  majority  leader 
tell  me  the  overall  time  limitation? 

Mr.  ROBERT  C.  BYRD.  Overall  time 
Is  2  hours. 

Mr.  MUSKIE.  Does  the  agreement 
specify  a  time  for  a  final  vote  on  this? 
I  take  it  It  will  be  around  6  o'clock,  be- 
cause Members  want  a  roUcall  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  add  to  the  unanimous-consent 
request  this  provision:  That  if  the  sun- 
set bill  Is  before  the  Senate  at  a  given 
moment  and  any  Senator  wishes  to  pro- 
ceed with  the  Humphrey-Hawkins  bill — 
If  any  Senator  wishes  to  proceed  to  dis- 
cuss, debate,  offer  any  amendments  or 
motions  In  relation  to  the  Humphrey- 
Hawkins  bill — the  sunset  bill  be  laid 
aside  temporarily  for  that  purpose. 

The  PRESIDING  OFFICER  <Mr. 
Bumpers)  .  Is  there  objection? 

Mr.  BAKER.  Reserving  the  right  to 
object,  I  think  the  suggestion  of  the  ma- 
jority leader  as  to  times  and  other  pro- 
visions is  good  and  conforms  to  the  pres- 
entation we  made  to  Members  on  this 
side  in  order  to  clear  It  for  unanimous 
consent.  There  Is  one  point  I  would  like 
to  clarify. 

I  did  not  understand  fully  whether  or 
not  this  agreement  would  preclude  any 
amendments  except  the  specified 
amendments,  or  whether  it  would  simply 
exclude  nongermane  amendments.  I  had 
hoped  that  the  agreement  would  pro- 
vide that  no  amendment  other  than 
those  specified  in  the  order  would  be 
considered. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
The  way  I  presented  the  order,  it  would 
not  preclude  other  amendments  that  are 
not  germane.  If  that  be  the  wish  of  the 
principals.  I  shall  modify  my  request  ac- 
cordingly. 

Mr.  MUSKIE.  Reserving  the  right  to 
object,  and  I  shall  not — I  simply  state 
my  desires — may  I  say  I  have  been  try- 
ing to  get  Senator  Glenn  on  the  phone 
since  we  talked  earlier  He  is  on  the 
phone  now  and  I  want  to  give  him  the 
courtesy  of  telling  him  what  we  are  do- 
ing before  we  nail  this  down  finally. 
Could  we  suspend  for  30  seconds  or  a 
minute'  I  think  there  is  no  problem,  but 
I  want  to  be  sure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  Con- 
necticut will  continue  to  yield  momen- 
tarily, with  the  understanding  that  the 
time  is  not  being  charged  to  him,  I  should 
like  to  get  a  response  from  Mr.  Muskie 
on  the  request  now  pending. 

Mr.  MUSKIE.  Mr.  President,  the 
agreement  as  outlined  is  agreeable  to  us. 
Senator  Glenn  understands  it.  It  is 
agreeable  to  him,  so  we  should  have  no 
difficulty  with  It. 

Mr.  ROBERT  C.  BYRD.  If  I  may  have 
the  attention  of  the  distinguished 
minority  leader,  no  amendments  other 
than  those  amendments  that  have  been 
specified  would  be  in  order,  with  the  ex- 


ception of  amendments  to  the  amend- 
ments, provided  the  amendments  to  the 
amendments  are  germane  to  the  amend- 
ments. 

Is  that  agreeable? 

Mr.  BAKER.  Mr.  President,  that  is 
satisfactory. 

As  I  understand  it,  the  bill  will  be 
subject  to  a  2-hour  time  limitation.  There 
will  be  certain  specified  amendments, 
which  the  majority  leader  has  identified, 
which  will  be  eligible;  that  there  be  a 
time  limitation  of  30  minutes  on  them 
and  20  minutes  on  amendments  to  the 
amendments  or  debatable  motions  or  ap- 
peal. If  the  same  are  submitted  to  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BAKER.  And  that  amendments  to 
the  amendments  would  be  in  order  only 
if  they  were  germane  to  the  subject 
matter  of  amendment. 

Mr.  ROBERT  C.  BYRD.  That  Is  right. 
And  no  other  amendments  would  be  in 
order. 

Mr,  BAKER.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  further  ask  unanimous  consent  that 
if  the  bill  is  called  up  today  and  any 
rollcall  votes  are  ordered  thereon,  such 
rollcall  votes  not  occur  until  6  pjn. 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Connecticut  (Mr.  Weickeri  and  the  dis- 
tinguished Senator  from  Maine  (Mr. 
MusKiEi  for  their  courtesy  in  yielding 
at  this  time.  I  also  thank  the  minority 
leader  and  Mr.  Muskie  and  all  Senators 
for  their  cooperation  in  arranging  the 
agreement. 

Mr.  MUSKIE.  I  thank  the  majority 
leader  and  the  minority  leader  for  their 
cooperation  in  enabling  me  to  get  to 
this  point. 

TIME   LIMITATION   AGREEMENT— 
H.R.  11445 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  Mr.  Weicker  and  Mr. 
MusKiE  are  prepared  to  call  up  the  con- 
ference report  on  H.R.  11445.  I  ask 
unanimous  consent  that  there  be  a  1- 
hour  overall  time  limitation  on  that  con- 
ference report,  and  that  the  unfinished 
business  be  temporarily  laid  aside  for 
the  purpose  of  considering  that  confer- 
ence report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL  BUSINESS  ADMINISTRATION 
PROGRAMS  AND  AUTHORIZA- 
TIONS—CONFERENCE     REPORT 

Mr.  WEICKER.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  11445  and  ask  fgr  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNcmi) .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows ; 

The  cominltt«e  of  conference  on  the  dis- 
agreeing  votes  of  the  two   Houses  on   the 


amendment  of  the  Senate  to  the  bill  (H.R. 
11445)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  5. 1978.) 

The  Senate  proceeded  to  consider  the 
conference  report. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  support  the  conference  report  on  H.R. 
11445.  This  report  represents  a  year  and 
a  half  of  work  by  both  House  and  Senate 
Small  Business  Committees.  This  omni- 
bus small  business  legislation  coasists  of 
five  separate  titles.  I  would  like  to  high- 
light some  of  the  most  significant  pro- 
visions adopted  by  the  conferees. 

Title  I  of  the  legislation  authorizes 
funding  for  the  programs  administered 
by  the  Small  Business  Administration 
through  fiscal  year  1982.  Although  the 
conferees  adopted  multiyear  authoriza- 
tions, this  committee  intends  to  closely 
monitor  SBA's  activities  and  alter  these 
program  authorization  levels,  should  It 
deem  appropriate. 

I  would  like  to  draw  the  attention  of 
my  colleagues  to  the  steps  the  conferees 
have  taken  in  changing  the  direction  and 
priorities  of  the  SBA. 

The  conferees  adopted  Senate  pro- 
visions earmarking  funding  levels  for 
specific  SBA  nonlending  activities  in  the 
next  4  fiscal  years.  These  line  item  au- 
thorizations are  consistent  with  funding 
categories  approved  in  the  SBA  appro- 
prititions  bill  (H.R.  12934)  for  fiscal  year 
1979.  Specifically,  the  conference  report 
mandates  that  SBA  place  a  greater  em- 
phasis in  the  following  areas:  advocacy, 
economic  research,  procurement  assist- 
ance, management  and  technical  assist- 
ance, minority  small  business,  and  data 
management. 

In  the  past,  SBA  has  acted  principally 
as  a  lending  Institution.  By  adopting 
line-item  authorizations.  Congress  had 
directed  SBA  to  allocate  a  greater  por- 
tion of  their  personnel  and  resources 
toward  their  advocacy,  economic  re- 
search, and  business  development  func- 
tions. 

As  ranking  member  of  both  the  Au- 
thorization Committee  and  Appropria- 
tion Subcommittee,  I  Intend  to  vigor- 
ously pursue  this  effort  to  order  priorities 
within  SBA. 

The  Small  Business  Committee,  and 
this  Senator  particularly,  have  long  held 
the  belief  the  SBA  must  become  a  more 
effective  advocate  for  small  businesses, 
which  are  struggling  to  survive  and  re- 
main competitive  in  our  economic  sys- 
tem. Regulatory  burdens,  continuing 
economic  uncertainties  coupled  with  in- 
flation pressures,  energy  shortages,  tax 
disadvantages,  are  cited  as  causes  of 
their  problems.  Yet,  all  too  often,  the 
concerns  of  small  businesses  are  an  af- 
terthought in  the  legislative  and  regula- 
tory process. 

Title  III  of  H.R.  11445  clearly  enu- 
merates the  duties  and  responsibilities  of 
the  Chief  Counsel  for  Advocacy. 
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The  specific  statutory  duties  are: 

1.  Serving  as  a  focal  point  for  the  receipt 
of  comolalnta,  criticisms,  and  suggestions 
concerning  the  policies  and  activities  of  the 
Administration  and  any  other  Federal  agency 
which  affects  small  businesses; 

2.  Counseling  small  businesses  on  how  to 
resolve  questions  and  oroblems  concerning 
the  relationship  of  small  business  to  the 
Federal  Government; 

3.  Developing  proposals  for  changes  in  the 
policies  and  activities  of  any  agency  of  the 
Federal  Government  which  will  better  ful- 
fill the  purposes  of  the  Small  Business  Act 
and  communicate  such  proposals  to  the  ap- 
propriate Federal  agencies; 

4.  Representing  the  views  and  interests  of 
small  businesses  before  other  Federal  agen- 
cies whose  policies  and  activities  may  aifect 
small  business;  and 

5.  Enlisting  the  cooperation  and  assistance 
of  public  and  private  aeencles.  businesses, 
and  other  organizations  in  disseminating  tn- 
formatlon  about  the  programs  and  services 
provided  by  the  Federal  Government  which 
are  of  benefit  to  small  businesses,  and  Infor- 
mation on  how  small  businesses  can  par- 
ticipate In  or  make  use  of  such  programs  and 
services. 

The  conferees  agreed  to  a  marked  In- 
crease in  the  authorization  level  for  the 
Office  of  Advocacy.  Therefore,  it  Is  ex- 
pected that  SBA  will  have  the  necessary 
funds  to  become  an  effective  advocate 
for  the  small  business  community. 

The  conferees  also  agreed  to  have  SBA 
compile  a  statistically  reliable  small  busi- 
ness data  base  so  that  economic  trends 
with  small  business  can  be  more  accu- 
rately determined.  The  conferees  did 
delete  a  Senate  provision  which  placed 
with  the  advocate  the  sole  responsibility 
to  perform  this  task.  Instead,  the  admin- 
istrator has  been  granted  the  authority. 

Mr.  President,  in  response  to  the  con- 
cerns expressed  by  the  Budget  Commit- 
tee, the  conference  report  makes  some 
Important  changes  in  SBA's  disaster  loan 
interest  rates.  Existing  law  provides  low 
interest  rates  for  physical  disaster  that 
occurred  from  July  1,  1976  to  October  1, 
1978.  Under  these  provisions  homeowners 
pay  1  percent  for  the  first  $10,000  and  3 
percent  for  the  next  $400,000.  Business 
loans  are  3  percent  for  the  first  $250,000. 

For  disaster  occurring  after  October  1, 
1978,  the  conferees  agreed  to  raise  these 
interest  rates.  Homowners  would  pay  3 
percent  on  the  first  $55,000  and  business 
would  pay  5  percwit  for  the  first  $250,000. 

The  committee  is  well  aware  of  the  un- 
precedented demand  on  the  disaster  loan 
program.  The  program  levels  have  sky- 
rocketed from  $400  million  in  fiscal  year 
1977  to  over  $2.4  billion  In  fiscal  year 
1978.  Although,  as  I  made  clear  in  con- 
ference, I  am  extremely  disappointed 
that  the  conferees  did  not  adopt  the  Sen- 
ate position  of  raising  the  interest  rate 
to  the  cost  of  money,  I  believe  the  com- 
promise that  was  reached  does  make 
some  constructive  changes  in  the  pro- 
gram. 

Title  n  of  the  ccmference  substitute 
authorizes  a  4 -year  pilot  program  for 
establishing  small  business  development 
centers  to  provide  management  and 
technical  assistance  to  small  businesses. 
The  conferees  adopted  the  House  provi- 
sion calling  for  a  50-50  matching  grant 
and  adopted  a  formula  based  on  popula- 
tion, which  limits  any  one  State's  share 
of  the  program.  The  State  plan  and  SBA 
evaluation  provisions  of  the  Soiate  bill 


were  also  adopted.  "Rie  conferees  anreed 
to  authorize  the  program  at  the  follow- 
ing levels  for  the  next  4  years: 

M  million,  fiscal  year  1970. 

118  million,  fiscal  year  1980. 

•20  million,  fiscal  ye«r  1981. 

$22  million,  fiscal  year  1082. 

Title  IV  of  the  conference  substitute 
authorizes  SBA  to  license  a  new  category 
of  small  business  investment  companies 
which  would  provide  venture-tsTie  in- 
vestments in  small  business  concerns. 
These  newly  licensed  companies  must 
have  at  least  $1  million  in  private  cap- 
ital. Hie  SBA  can  guarantee  or  purchase 
debentures  of  up  to  300  percent  of  the 
private  capital;  SBA  would  put  up  $3 
for  each  $1  of  private  money — up  to  a 
maximum  of  $35  million  per  company — 
at  a  4-percent  interest  rate.  Tlie  maxi- 
mum interest  rate  that  could  in  turn 
be  charged  by  any  of  these  companies  to 
a  small  business  would  be  9  percent.  The 
SBA  would  be  entitled  to  15  percent  of 
any  capital  gain  realized  by  these  com- 
panies. 

This  title  was  passed  in  an  effort  to 
assist  small  businesses  obtain  the  equity 
capital  which  they  needed  for  growth. 
Hearings  held  by  the  Select  Committee 
on  Small  Business  have  disclosed  that 
the  Nation's  smaller  corporations  are 
starring  ifor  equity.  However,  rejuvena- 
tion of  the  SBIC  program  alone  will  not 
solve  the  problem.  Numerous  other  re- 
forms, in  areas  such  as  tax  and  securi- 
ties laws,  must  be  enacted. 

It  became  obvious  during  the  con- 
ferees discussion  of  this  title  that  the 
SBIC  program  has  not  been  as  success- 
ful as  had  been  exrected  when  the  Small 
Business  Investment  Act  was  passed  in 
1958.  The  program  enacted  under  this 
title,  and  the  SBIC  program  in  general, 
must  be  closely  examined  to  ascertain 
whether  it  has  been  efficacious.  I  am 
confident  that  the  Small  Business  Com- 
mittee will  closely  examine  this  issue  in 
the  next  session. 

Title  V  provides  for  a  framework  and 
funding  for  the  recently  announced 
White  House  Conference  on  Small  Busi- 
ness. Following  regional  and  State  con- 
ferences the  major  conference  will  take 
place  in  Washington  no  later  than  June 
30,  1980. 

Finally,  Mr.  President  I  would  like  to 
address  the  OSHA  amendment.  During 
floor  debate,  the  Senate  adopted  the 
Bartlett  amendment  which  would  ex- 
empt from  OSHA  regulations  those  small 
businesses  with  10  or  fewer  employees, 
provided  that  the  two  digit  Standard 
Industrial  Classification  Code  industry 
group  to  which  the  firm  belongs  has  an 
injury/illness  record  of  7  percent  or  be- 
low per  hundred  full  time  employees. 

After  extensive  debate,  the  conferees 
agreed  to  a  compromise  proposal  offered 
by  Senator  Nelson.  This  amendment 
codifies  language  previously  included  in 
the  Labor-HEW  Appropriations  legisla- 
tion protecting  small  businesses  employ- 
ing 10  or  less  from  citations  for  10  or 
less  nonserious  first  instance  violations. 

Furthermore,  the  Nelson  amendment 
would  provide  that  no  employer  who  has 
10  or  fewer  employees  shall  be  required 
to  msdntain  the  log  of  occupational  in- 
juries and  illnesses,  supplementary  rec- 
ords, nor  annual  summary  required  by 


part  1904  of  title  29  of  the  Code  of 
Federal  Regulations,  except  when  the 
employer  has  been  notified  in  writing 
that  he  has  been  selected  to  partici- 
pate in  a  statistical  survey  of  occupa- 
tional Injuries  and  Illnesses,  and  shall 
be  required  to  maintain  the  log  of  occu- 
pational injuries  and  illnesses. 

The  conferees  also  directed  the  Secre- 
tary of  Labor  to  ccKiduct  a  study  of  the 
collection  and  analysis  of  statistics  deal- 
in?  with  work  related  injuries  and  ill- 
nesses, and  to.  no  later  than  12  months 
after  the  effective  date  of  this  subsec- 
tion, submit  his  study  to  the  President 
of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives.  Such  study 
shall  include  the  Secretary's  evaluation 
of  the  effectiveness  and  accuracy  of  such 
procedures  In  determining  the  rate  of  in- 
cidence of  work  related  Injuries  and  ill- 
nesses, especially  with  regard  to  employ- 
ers of  10  or  fewer  individuals. 

Mr.  President,  this  comprehensive  leg- 
islation Is  a  product  of  extensive  delib- 
eration between  the  House  and  Senate. 
Many  objectionable  provisions  were  de- 
leted and  In  many  cases,  workable  com- 
promises were  developed.  I  believe  tills 
report  will  provide  the  Congress  and  SBA 
with  a  sound  legislative  base  to  pursue 
Its  efforts  to  assist  small  businesses  in 
this  Nation. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  have  a  clear- 
ance list  with  me.  Has  this  been  cleared 
on  our  side  of  the  aisle? 

Mr.  WEICKER.  Yes,  It  has  been. 

Mr.  BAKER.  I  thank  the  Senator. 

•  Mr.  NUNN.  Mr.  President,  I  rise  in  sup- 
port of  the  conference  report  on  H.R. 
11445.  It  represents  several  days  of 
lengthy  conference  consideration,  and  I 
am  convinced  that  the  compromises  that 
are  contained  in  this  measure  are  gener- 
ally sound,  and  will  provide  important 
direction  support  to  the  Small  Business 
Administration  for  the  greater  strength- 
ening of  our  Nation's  vital  small  business 
community. 

I  want  to  speak  briefly  to  title  IV  of  this 
measure,  in  which  I  have  a  particular 
interest. 

TiUe  IV  of  HJl.  11445,  as  passed  by  the 
Senate,  authorizes  the  licensing  of  a  new 
category  of  small  business  investment 
company  (SBIC),  which  would  provide 
venture  capital  to  small  business  con- 
cerns. The  House  version  of  this  omni- 
bus bill  had  no  comparable  provisions 
for  the  creation  of  these  new  venture 
capital  investment  companies.  I  am 
pleased  that  the  Senate  was  able  to  pre- 
vail in  conference  on  this  important 
measure,  and  that  the  bill  before  us  to- 
day reflects  the  Senate  Small  Business 
Committee's  commitment  to  the  critical 
value  and  vital  role  of  venture  capital  to 
small  business  and  the  American  econ- 
omy. 

Mr.  President,  the  January  19T7  report 
of  SBA's  task  force  on  venture  and  equity 
capital  for  small  business  concluded, 
after  an  extensive  study,  that: 

Venture  and  expansion  ci^jltal  for  new  and 
growing  small  businesses  has  become  almost 
Invisible  in  America  today. 

The  implications  this  has  for  our  Na- 
tion's economy  are  unfortunately  all  too 
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clear.  As  I  have  reminded  by  colleagues 
before,  new  businesses  and  young  busi- 
nesses create  Jobs  much  more  rapidly 
than  mature  and  older  companies.  Risk 
capital — or  venture  capital.  If  you  will — 
Is  required  In  order  to  finance  new  com- 
panies and  venture  capital  is  the  com- 
ponent that  Is  missing  today.  Since  1970, 
the  number  of  individual  investors  in  the 
United  States  has  decreased  by  20  per- 
cent from  30  to  25  million.  In  1969.  there 
were  698  new  stock  offerings  totalling  $1.4 
billion  by  companies  with  a  net  worth  un- 
der $5  million.  In  1975.  there  were  four 
such  offerings  totalling  $16  million.  These 
figures  have  improved  somewhat  in  1976 
and  1977.  but  remain  substantially  below 
our  experience  in  the  late  1960's. 

There  are  many  suggested  reasons  for 
this  difficulty  in  obtaining  venture  and 
equity  financing.  In  testimony  before  the 
Senate  Select  Committee  on  Small  Busi- 
ness earlier  this  year,  which  I  had  the 
privilege  of  chairing.  Patricia  M.  Clo- 
herty.  Deputy  Administrator  of  the  SBA. 
outlined  several  of  these  as  follows: 

Changes  In  federal  laws  and  regulations 
over  the  years  have  tended  to  make  equity 
financing  unattractive  from  an  Investor's 
standpoint. 

The  adoption  of  the  Employee  Retirement 
Income  Security  Act  (ER'SA)  and  Its  "pru- 
dent man"  rule  has  blocked  virtually  all  pen- 
sion fund  and  Institutional  flows  of  capital 
to  small  and  medium  size  firms. 

Federal  securities  law  requirements,  and 
the  cost  of  floating  securities  had  the  effect 
of  drying  up  public  sources  of  equity  capital 
for  small  firms. 

Federal  tax  laws  have  made  It  increasingly 
unattractive  for  taxpayers  who  would  like  to 
Invest  In  small  business  ventures  to  risk  their 
money  In  equity  Investments. 

Particularly  In  periods  of  high  Interest 
rate*  and  Inflation,  the  Investment  commu- 
nity tends  to  invest  In  debt  securities  rather 
than  equity — In  order  to  be  assured  a  return 
flow  of  funds  within  a  given  time  frame  The 
higher  risk  element  of  Investing  has  therefore 
been  reduced  to  a  narrow  spectrum  of  situa- 
tions. 

Since  the  SBIC  program  Is  the  only  venture 
capital  program  sponsored  by  the  Federal 
government  and  one  which  is  basically  a  pri- 
vate sector  Investing  vehicle,  we  believe 
SBICs  are  an  excellent  vehicle  to  address  the 
venture  capital  and  capital  formation  prob- 
lems of  small  business  In  this  country. 

Mr.  President,  the  Small  Business 
Committee  realizes  that  many  of  the 
serious  problems  In  this  area  are  outside 
our  jurisdiction  to  deal  with.  However, 
the  only  Federal  Ctovemment-supported 
program  facing  up  to  the  critical  situa- 
tion that  these  factors  have  contributed 
to  is  the  small  business  Investment  com- 
pany program  authorized  by  the  Small 
Business  Investment  Act  of  1958. 

Unfortunately,  after  several  davs  of 
hearings  before  the  Small  Business  Com- 
mittee, It  has  become  clear  that  SBICs 
are  not  providing  true  equity  to  small 
businesses.  Their  financing  are  increas- 
ingly taking  the  form  of  loans,  or  quasl- 
equlty  with  some  fixed  repayment  fea- 
tures, with  the  restilt  that  the  basic  in- 
tent of  Congress  in  authorizing  the  SBIC 
program — providing  long-term  growth 
capital  for  small  firms — is  not  being  sat- 
isfactorily accomplished. 

At  this  point.  I  want  to  commend  the 
SBA  for  their  recognition  of  this  prob- 
lem and  for  their  willingness  to  propose 
to  the  Congress  Innovative  methods  with 


which  to  deal  with  the  crucial  task  of 
providing  small  firms  with  access  to  ven- 
ture and  equity  financing  as  they  develop 
and  grow. 

As  Ms.  Cloherty  testified : 

since  the  SBIC  program  is  the  only  ven- 
ture capital  program  sponsored  by  the  Fed- 
eral government  and  one  which  Is  basically 
a  private  sector  Investing  vehicle,  we  believe 
SBICs  are  an  excellent  vehicle  to  address 
the  venture  capital  and  capital  formation 
problems  of  small  business  in  this  country. 

In  addition,  this  unique  Investing  vehicle 
has  an  experience  factor  of  19  years  which 
can  serve  as  a  foundation  for  moving  forward 
In  the  total  venture  capital  area. 

Title  IV  of  the  Senate  version  of  H  R. 
11445  was  the  result  of  these  recom- 
mendations. I  am  pleased  that,  in  con- 
ference, the  House  agreed  with  the  gen- 
eral concept  contained  in  the  Senate  bill. 
After  careful  consideration  of  the  details 
of  the  Senate  proposal,  several  construc- 
tive changes  were  adopted.  I  believe  that 
the  resulting  compromise  represents  a 
sound  program  which  will  provide  im- 
portant Incentives  for  venture  capital 
formation  to  our  small  business  commu- 
nity, while  providing  the  maximum  prac- 
ticable protection  to  the  Federal  Govern- 
ment and  to  the  taxpayer. 

The  conference  substitute  authorizes 
the  licensing  of  new  category  of  SBICs 
which  would  provide  venture-type  invest- 
ments in  small  business  concerns.  These 
"venture-type  investments"  would  be 
limited  to  pure  equity — common  stock, 
preferred  stock,  limited  partnerships,  or 
similiar  equity  interests — and  unsecured, 
subordinated  debt  which  is  either  con- 
vertible into  equity  or  has  equity  pur- 
chase rights.  In  addition,  all  such  debt 
Instruments  will  have  no  part  amortized 
during  the  first  5  years,  and  must  involve 
the  right  to  purchase  at  least  10  percent 
of  the  equity  of  the  small  business  con- 
cern at  the  time  of  the  initial  financing. 

Finally  the  total  of  all  such  debt  in- 
struments may  not  exceed  50  percent  of 
the  total  portfolio  at  the  end  of  each 
fiscal  year. 

These  newly  licensed  SBICs — venture 
capital  investment  companies  or 
VCICs — must  have  at  least  $1  million 
in  combined  private  capital  and  surplus 
at  the  time  of  licensing.  SBICs  could 
contribute  marketable  portfolio  securi- 
ties to  the  capital  of  a  VCIC,  but  not 
more  than  one-third  of  the  VCICs  pri- 
vate capital  could  consist  of  such  securi- 
ties. These  securities  would  be  valued 
at  one-half  of  their  value  for  purposes 
of  capitalizing  the  VCIC.  If  transferred 
securities  later  prove  to  be  worth  less 
than  the  original  valuation  or  if  they  are 
not  sold  within  10  years  of  transfer,  the 
transferor  company  could  be  required 
to  make  an  additional  payment  to  the 
VCIC. 

SBA  would  be  authorized  to  guarantee 
or  purchase  debentures  of  VCICs  up  to 
300  percent  of  their  capital  and  surplus, 
but  not  to  exceed  $35  million ;  except  that 
if  the  VCIC  has  one  or  more  SBICs  as  a 
parent,  the  licensee  and  its  parent  com- 
pany (s)  combined  could  not  receive  more 
than  .t55  million.  The  VCIC  debentures 
would  be  issued  for  terms  up  to  10  years 
and  bear  interest  at  4  percent  per  annum. 

The  VCIC  would  be  limited  to  a  9 
percent  fixed  return  on  Its  investments. 


That  is.  9  percent  would  be  the  maximum 
Interest  rate  that  a  VCIC  could  charge 
to  a  small  business  when  providing 
equity  type  debt  financing. 

In  order  to  provide  a  quid  pro  quo  for 
the  Government's  participation  in  down- 
side risk  of  loss,  VCICs  would  be  required 
to  provide  the  Government  a  participa- 
tion in  upside  gains  by  paying  to  SBA  15 
percent  of  any  capital  gain  realized  on 
portfolio  securities.  If  the  VCIC 
exchanges  a  portfolio  security  for 
another  security  at  a  gain.  SBA  would  be 
entitled  to  receive  15  percent  of  any 
dividends  or  Interest  received  by  the 
VCIC  which  are  attributable  to  these 
securities. 

As  SBA  has  noted,  "conceivably,  the 
Government  could,  on  an  overall 
industry  basis,  generate  sufficient  rev- 
enues from  the  profitable  segment  of  this 
industry  to  cover  the  interest  dilferential 
cost,  plus  some  "profits"  which  could  be 
reinvested  in  specific  national  purpose 
venture  capital  objectives." 

Finally,  if  the  VCIC  does  not  use  all  of 
the  proceeds  of  the  federally  purchased 
or  guaranteed  debentures  to  make  ven- 
ture type  investments  in  small  concerns, 
it  would  be  required  to  reimburse  SBA  for 
the  interest  subsidy  received  on  such 
unused  proceeds. 

Mr.  President.  I  do  not  pretend  that 
this  new  approach  should  be  the  final 
word  for  another  19  years  in  Congress 
attempts  to  address  the  problems  of  ven- 
ture financing  for  the  small  business 
community.  I  fully  intend  to  give  this 
program's  implementation  my  most 
careful  scrutiny.  However,  I  do  believe 
that  this  is  an  important  step  in  the  right 
direction. 

I  urge  my  colleagues  to  adopt  the  con- 
ference report.* 

•  Mr.  BELLMON.  Mr.  President,  when 
the  Senate  considered  the  Small  Busi- 
ness Act  amendments  a  month  ago,  I 
joined  the  distinguished  Senator  from 
Maine  (Mr.  Muskie)  in  offering  an 
amendment  to  strike  the  low  disaster 
loan  interest  rate  provisions  from  the 
Senate  bill.  The  Senate  voted  to  approve 
that  amendment.  The  effect  of  the 
amendment  wais  to  allow  SBA  disaster 
loan  interest  rates  to  revert  to  the  aver- 
age cost  of  Government  borrowing  in 
fiscal  year  1979.  I  considered  this  action 
to  a  be  a  fiscally  responsible  one — a  first 
attempt  to  control  spending  under  the 
program  and  limit  the  program  abuse 
invited  by  artificially  low  interest  rates. 

Unfortunately,  the  conference  report 
we  are  asked  to  approve  today  does  not 
uphold  the  Senate  position  with  regard 
to  SBA  disaster  loan  interest  rates.  For 
disasters  occurring  from  October  1, 
1978,  until  October  1,  1982,  the  confer- 
ence version  provides  that  the  interest 
rate  be  set  at  3  percent  on  the  first 
$55,000  for  homeowner  natural  disaster 
loans  and  at  5  percent  on  the  first 
$250,000  for  all  other  natural  disaster 
loans.  Only  for  disaster  loans  exceeding 
these  limitations  would  the  Interest  rate 
be  set  at  a  rate  equal  to  the  Govern- 
ment's cost  of  money. 

These  low-interest  rates  represent  the 
continuation  of  a  Federal  subsidv.  with 
its  attendant  high  costs  to  the  Federal 
Treasury.  The  Senate  position  would 
have  helped  to  reduce  costs  by  allowing 
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the  rates  to  return  to  what  they  were  a 
year  ago,  before  the  law  was  temporarily 
changed  in  response  to  severe  flooding 
conditions  in  various  parts  of  the 
country. 

This  is  not  a  new  issue,  Mr.  President. 
This  body  has  faced  a  number  of  sup- 
plemental appropriation  requests  this 
session  as  fiscal  year  1978  program  costs 
have  jumped  from  the  $115  million  ini- 
tially contemplated  to  $2.5  billion — over 
a  twentyfold  increase.  Each  time,  the 
Senate  has  been  warned  that  the  3-per- 
cent interest  rate,  combined  with  other 
factors — such  as  the  eligibility  of  farm- 
ers experiencing  crop  loss  due  to  drought 
and  the  large  number  of  disaster  occur- 
rences in  fiscal  year  1978 — have  driven 
loan  demand  and  created  a  runaway 
spending  program. 

Further,  artiflciallF  low  interest  rates 
in  the  current  economic  environment  of 
higher  rates  and  tight  money  have  cre- 
ated numerous  instances  of  abuse.  They 
are  a  "sweet"  deal  for  the  eligible  bor- 
rower. A  deal  any  smart  businessman 
would  take  advantage  of. 

The  Committee  on  Small  Business  is 
aware  of  these  problems,  but  has  ignored 
the  need  to  examine  and  coordinate  all 
Federal  disaster  loan  programs.  This 
need  remains.  However,  the  Senate  posi- 
tion dropped  in  conference  would 
provide  some  interim  relief. 

Mr.  President,  this  body  recently  ap- 
proved the  second  budget  resolution  for 
fiscal  year  1979.  The  spending  ceilings 
wc  approved  as  part  of  that  resolution 
for  function  450,  community  and  re- 
gional development,  assume  that  the 
interest  rate  for  the  SBA  disaster  loan 
program  will  revert  to  the  Government's 
cost  of  money  in  fiscal  1979.  The  low 
disaster  loan  interest  rates  contained  in 
this  conference  report,  without  any  other 
conditions  imposed  on  obtaining  loans. 
invite  further  program  abuse.  They  will 
place  upward  pressuie  un  the  fimctlon 
450  totals  and  on  our  overall  spending 
celling  for  the  1979  fiscal  year.  Not  only 
will  we  face  this  problem  in  fiscal  1979, 
but  the  conference  agreement  has  gen- 
erously extended  these  low- interest  rates 
throueh  1982.  A.s  a  result  they  will  drive 
spending  in  future  years  as  well. 

I  am  sorry  that  the  Senate  conferees 
did  not  recognize  the  importance  of  this 
issue  and  hold  out  for  the  Senate  position 
in  conference.  The  first  step  necessary 
to  control  spending  under  the  SBA  dis- 
aster loan  program  is  now  missing.  It 
is  for  this  reason.  Mr.  President,  that  I 
am  unable  to  support  this  measure. 

I  would  also  urge  my  colleagues  to 
oppose  this  conference  report.  No  exist- 
ing small  business  program  would  be 
jeopardized  as  a  resiilt  of  such  action. 
These  programs  have  the  necessary  au- 
thorization for  fiscal  year  1979.  In  fact, 
we  have  already  enacted  the  fiscal  year 
1979  appropriations  for  these  programs.* 

Mr.  UAkN.  Mr.  President,  I  wish  to 
register  my  opposition  to  the  low  disas- 
ter loan  interest  rate  provisions  con- 
tained in  this  conference  report.  When 
this  body  considered  the  Small  Business 
Act  Amendments  of  1978,  it  agreed  to  an 
amendment  offered  by  Senators  Muskie 
and  Bellmon.  That  amendment  struck 
the  low  disaster  loan  interest  rate  from 
the  hill  aJlowine  these  rates  to  re- 
turn to  the  Government's  cost  of  money 


In  fiscal  1079.  I  voted  in  support  of  that 
amendment.  Now,  I  find  that  the  Senate 
conferees  have  not  only  accepted  the 
lower  Interest  rates,  but  extended  them 
for  4  additional  fiscal  years — ^through 
fiscal  1982. 

Mr.  President,  the  SBA  disaster  loan 
interest  rates  were  lowered  in  fiscal  year 
1978  on  a  temporary,  emergency  basis.  As 
a  result  of  these  federally  subsidized  in- 
terest rates  and  other  factors — ^includ- 
ing the  number  of  disaster  occurrences 
and  the  eligibility  of  farmers  experienc- 
ing crop  loss  due  to  drought — we  have 
invited  program  abuse  and  nmaway 
spending.  A  program  which  normally 
costs  the  taxpayer  a  couple  of  million 
dollars  in  any  one  fiscal  year  costs  the 
taxpayer  $2.5  billion  in  fiscal  year  1978 
alone.  To  allow  these  Federal  interest 
rate  subsidies  to  continue  is  to  be  fiscally 
irresponsible. 

Clearly,  we  need  a  thorough  evaluation 
of  our  disaster  loan  programs.  There  ap- 
pears to  be  much  waste  and  duplication. 
I  cannot  understand,  for  example,  why 
farmers  should  be  served  under  both  the 
Farmers'  Home  and  SBA  programs. 
Hopefully,  a  comprehensive  review  of 
these  programs  can  produce  the  legisla- 
tive and  administrative  changes  neces- 
sary to  provide  evenhanded  relief  to 
those  whose  lives  have  been  truly  dis- 
rupted as  a  result  of  a  natural  disaster. 

In  the  meantime.  Mr.  President,  we 
can  take  care  of  one  factor  which  has 
contributed  to  increased  loan  demand 
and  program  abuse  in  the  past  fiscal 
year.  By  opposing  this  conference  report, 
we  can  discontinue  the  Federal  interest 
subsidy,  allowing  the  interest  rate  on 
SBA  disaster  loans  to  return  to  the  Gov- 
ernment's cost  of  money  in  fiscal  year 
1979. 

Mr.  NELSON.  Mr.  President,  I  urge 
adoption  of  the  conference  report  on 
H.R.  11445.  The  conferees  met  on  five 
occasions  to  iron  out  their  differences  on 
this  measure. 

The  conference  substitute  is,  I  believe, 
a  landmark  piece  of  legislation.  No  single 
piece  of  small  business  legislation  has 
ever  been  considered  by  the  Congress 
which  has  a  greater  impact. 

Mr.  President,  at  this  time  I  would  like 
to  briefly  explain  the  bill  agreed  to  by 
the  conference. 

SBA    PROGRAM    LEVELS FISCAL    YEAR    1979 

I  wish  to  point  out  that  most  of  these 
authorizations  are  for  Federal  Govern- 
ment guarantees  of  loans,  debentures  and 
bonds  and  for  some  direct  financial  as- 
sistance to  small  business  concerns.  Al- 
though the  direct  financial  assistance — 
primarily  loans — results  in  Federal  Gov- 
ernment spending  in  the  year  in  which  it 
is  made  in  the  aggregate  over  90  percent 
of  these  loans  will  be  repaid  in  subse- 
quent years  and  thus  results  in  income 
to  the  Federal  Government  in  later  years. 
In  addition.  SBA  programs  provide  other 
benefits  to  the  Federal  Government  such 
as  the  ability  to  obtain  high  quality  goods 
and  services  at  reasonable,  competitive 
prices.  Also.  SBA  loans  are  often  used 
to  create  new  jobs  in  the  borrower's  busi- 
ness and  to  expand  the  business.  Such 
uses  of  loan  proceeds,  naturally,  will  re- 
sult in  additional  tax  revenue  being  re- 
ceived by  the  Federal,  State  and  local 
governments. 


Mr.  President,  I  want  to  emphasize 
that  the  fiscal  year  1979  authorlzatiODS 
provided  include  a  reserve  for  pajrment 
of  losses  or  claims  in  future  years,  not 
just  for  payments  in  the  current  year. 
For  example,  the  reserve  for  regular  busi- 
ness guaranteed  loans  provided  is  15  per- 
cent of  the  program  level.  This  percent- 
age is  the  rate  used  imtil  the  administra- 
tion submitted  its  fiscal  year  1979  budget, 
which  reflected  «  1.5  percent  reserve  to 
enable  repurchases  for  losses  occurring 
only  in  fiscal  year  1979.  The  repurchase 
reserve  calculation  amounts  to  a  differ- 
ence of  some  $400  million  in  fiscal  year 
1979  authorizations  as  compared  to  the 
administration's  request. 

TTie  conferees  note  that  there  is  no 
difference  in  the  program  cost.  The  am- 
ference  substitute  merely  authorizes 
budget  authority  for  all  anticipated  re- 
purchases of  guaranteed  loans  made  in 
fiscal  year  1979,  even  if  the  repurchases 
do  not  occur  until  later  years. 

AMENDMENTS  TO  FISCAL   TEAR    1979  SALARY  AMD 
EXPENSE  AUTHORIZATIONS 

Of  the  total  salaries  and  expenses  for 
fiscal  year  1979  the  conference  substi- 
tute allocates  $133,673  million  for  10  spe- 
cific functions: 

First,  $17,000,000  shall  be  available  for 
procurement  assistance,  of  which  amount 
no  less  than  $962,000  shall  be  used  to  em- 
ploy 35  additional  procurement  center 
representatives;  no  less  than  $192,000 
shall  be  used  to  employ  seven  additicmal 
industrial  specialists;  no  less  than 
$962,000  shall  be  used  to  employ  40  addi- 
tional procurement  generalists;  no  less 
than  $220,000  shall  be  used  to  employ 
additional  clerical  personnel;  and  no  less 
than  $2,500,000  shall  be  used  to  pay  for 
the  development  of  a  procurement  auto- 
mated source  system ; 

Second,  $23,385,000  shall  be  available 
for  management  assistance,  of  which 
amount  no  less  than  $2,000,000  shall  be 
used  for  direct  SCORE /ACE  program 
costs;  no  less  than  $2,500,000  shall  be 
used  for  direct  small  business  institute 
program  costs:  and  no  less  than  $14,385,- 
000  shall  be  used  to  employ  existing  and 
additional  management  assistance  per- 
sonnel; 

Third.  $2,172,000  shall  be  available  for 
technical  assistance,  of  which  amount  no 
less  than  $192,000  shall  be  used  to  employ 
additional  technical  assistance  per- 
sonnel : 

Fourth,  $2,300,000  shall  be  available 
for  the  execution  of  advocacy  functions, 
of  which  not  less  than  $600,000  shall  be 
used  to  employ  additional  advocacy  as- 
sistance personnel; 

Fifth.  $5,000,000  shall  be  available  for 
economic  research,  of  which  amount  no 
less  than  $600,000  shall  be  used  to  pay  for 
retabulatlon  of  existing  data  from  the 
U.S.  Department  of  Commerce  or  other 
Federal  department,  agency  or  instru- 
mentality, for  developing  a  small  business 
economic  data  base;  no  less  than  $950,000 
shall  he  used  to  pay  for  modification  of 
existing  surveys  from  the  U.S.  Depart- 
ment of  Commerce  or  other  Federal  de- 
partment, agency  or  instnmientallty,  for 
developing  a  small  business  economic 
data  base;  no  less  than  $250,000  shall  be 
used  to  pay  for  special  surveys  to  be 
carried  out  by  the  U.S.  Department  of 
Commerce  or  other  Federal  department, 
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agency  or  Instnimentallty,  for  developing 
a  small  business  economic  data  base;  and 
no  less  than  $500,000  shall  be  used  to 
pay  for  other  costs  of  developing  and 
maintaining  a  small  business  economic 
data  base; 

Sixth,  1660,000  shall  be  available  for 
public  communications; 

Seventh,  $4,500,000  shall  be  available 
for  internal  administration  data  manage- 
ment, of  which  amount  no  less  than 
$1,000,000  shall  be  used  to  pay  for  devel- 
opment of  an  Indicative  small  business 
data  base  comprised  of  names  and  ad- 
dresses and  related  information  of  small 
concerns;  $450,000  shall  be  used  to  pav 
for  development  of  an  automated  internal 
administration  management  data  base; 
and  no  less  than  $110,000  shall  be  used  to 
pay  for  enhancement  of  the  administra- 
tion's dociunent  tracking  system  and  for 
installation  of  terminals  in  administra- 
tion field  offices; 

Eighth.  $17,000,000  shall  be  avaUable 
for  minority  small  business.  Including 
management  and  technical  assistance; 

Ninth.  $53,000,000  shall  be  available 
for  finance  and  investment  functions,  of 
which  amount  no  less  than  $6,600,000 
shall  be  used  to  employ  additional  per- 
sonnel for  such  functions;  and 

Tenth,  $8,000,000  shall  be  available  for 
grants  to  small  business  development 
centers,  and  an  additional  $650,000  shall 
be  available  for  the  administration  of  the 
small  business  development  center  pro- 
gram. 

The  conference  substitute  also  pro- 
vides that  the  amount  which  may  be 
transferred  from  any  of  the  10  functions 
is  10  percent  of  the  amount  specified; 
however,  none  of  these  functions  may  be 
increased  by  more  than  20  percent. 

The  conferees  intend  that  the  $1  mll- 
hon  for  development  of  an  indicative 
small  business  data  base  as  required  by 
paragraph  (7)  is  to  enable  SB  A  to  com- 
pile a  list  of  basic  data  developed  par- 
tially by  utilizing  existing  Government 
and  private  sources;  but  it  probably  will 
require  additional  Independent  research 
and  compilation  by  SBA.  Such  a  data 
base  would  Include  pertinent  informa- 
tion on  the  small  business  such  as  its 
name  and  address,  type  of  business, 
number  of  employees,  et  cetera.  This  in- 
formation could  then  be  used  by  SBA  to 
selectively  communicate  with  the  small 
business  community  as  to  programs 
which  might  help  the  small  business  or 
to  advise  it  of  proposed  regulations  and 
solicit  small  business  input.  The  con- 
ferees expect  SBA  to  adhere  to  the  pro- 
visions of  the  Privacy  Act  of  1974  with 
respect  to  the  dissemination  of  this 
information. 

AVAXLABurrr  or  vntxpzcrto  funds 

The  conference  substitute  establishes 
the  following  program  levels  for  fiscal 
year  1980 : 

7(»)  MiUioru 

BusiQass   $4,125 

Direct  and  Immediate  participation..        495 

Guaranteed    3.630 

Handicapped 33 

Direct  and  immediate  participation. .  22 

Guaranteed  n 

7(1) 

BOL 168 

Direct  and  Immediate  participation. .  73 

Guaranteed  93 


Millions 

Development  companies 160 

Direct  and  Immediate  participation..  SO 

Guaranteed  110 

Investment  company  assistance 2S0 

Direct  and  Immediate  participation..  25 

Guaranteed   225 

7(1) 

Solar  and  energy  conservation 78 

Direct  and  Immediate  participation..  30 

Guaranteed  45 

Total    BLCT" 4.809 

Direct  and  Immediate  participation..  695 

Guaranteed  4.114 

Disaster: 

Physical   (») 

Surety  bond  guarantees   (SBA  share 

of  program  levels) 2,  700 

Pollution  control  bond  guarantees 100 

>  Open  ended. 

To  carry  out  fiscal  year  1980  program 
levels,  the  conference  substitute  author- 
izes $1,616  million.  Of  this  amount,  $42 
million  is  to  be  available  to  carry  out  the 
surety  bond  guarantees  program;  $4 
million  to  pay  claims  on  prior  guarantees 
on  the  defunct  lease  guarantees  program ; 
and  $232  million  for  salaries  and  ex- 
penses. 

SALARY    AND    EXPrNSE   AtTTHORIZATIONS  FOR 
FISCAL    TEAR    1080 

Of  the  total  salaries  and  expenses  for 
fiscal  year  1980,  the  conference  substi- 
tute earmarks  10  specific  functions: 

First,  $18,700,000  shall  be  available  for 
procurement  assistance: 

Second.  $27  million  shall  be  available 
for  management  assistance  of  which 
amount  no  less  than  $2,200,000  shall  be 
used  for  direct  SCORE/ACE  program 
costs;  no  less  than  $3  million  shall  be 
used  for  direct  small  business  institute 
program  costs;  and  no  less  than  $17  mil- 
lion shall  be  used  to  employ  existing  and 
additional  management  assistance  per- 
sonnel ; 

Third.  $2,400,000  shall  be  available  for 
technical  assistance; 

Fourth,  $2,500,000  shall  be  available 
for  the  execution  of  advocacy  functions : 

Fifth,  $5,500,000  shall  be  available  for 
economic  research,  of  which  amount  no 
less  than  $600, (JOO  shall  be  used  to  pay 
for  the  retabulatlon  of  existing  data  from 
the  U.S.  Department  of  Commerce  or 
other  Federal  department,  agency  or  in- 
strumentality; for  developing  a  small 
business  economic  data  base ;  no  less  than 
$950,000  shall  be  used  to  pay  for  modifi- 
cation of  existing  surveys  from  the  U.S. 
Department  of  Commerce  or  other  Fed- 
eral department,  agency,  or  instrumen- 
tality, for  developing  a  small  business 
economic  data  base;  no  less  than  $250,000 
shall  be  used  to  pay  for  special  surveys 
to  be  carried  out  by  the  U.S.  Department 
of  Commerce  or  other  Federal  depart- 
ment, agency  or  Instrumentality,  for  de- 
veloping a  small  business  economic  data 
base;  and  no  less  than  $500,000  shall  be 
used  to  pay  for  other  costs  of  developing 
and  maintaining  a  small  business  eco- 
nomic data  base; 

Sixth.  $725,000  shall  be  available  for 
public  communications; 

Seventh,  $7,400,000  shall  be  available 
for  internal  administration  data  man- 
agement, which  shall  be  used  to  pay  for 
development  of  an  automated  internal 
administration  management  data  base, 
development  and  installation  of  termi- 


nals, telecommunications  and  appropri- 
ate central  site  computer  capability,  and 
reprograming  of  major  portions  of  the 
existing  data  management  system,  of 
which  amount  no  less  than  $1,100,000 
shall  be  used  to  pay  for  development  of 
an  indicative  small  business  data  base 
comprised  of  names  and  addresses  and 
related  Information; 

Eighth,  $17,200,000  shall  be  available 
for  minority  small  business,  including 
management  and  technical  assistance; 

Ninth,  $58,300,000  shall  be  available 
for  finance  and  investment  functions; 
and 

Tenth,  $18,000,000  shall  be  available 
for  grants  to  small  business  development 
centers,  and  an  additional  $650,000  shall 
be  available  for  the  administration  of 
the  small  business  development  center 
program. 

The  conference  substitute  also  permits 
up  to  10  percent  of  the  amounts  specified 
to  be  transferred  from  any  of  the  10 
functions;  however,  none  of  the  func- 
tions may  be  increased  by  more  than  20 
percent. 

SBA    PROGRAM    LEVELS FISCAL    YEAR    ISSl 

The  conference  substitute  establishes 

the  following  program  levels  for  fiscal 
year  1981: 

7(»)  MiUiona 

Business   t4,  546 

Direct  and  Immediate  participation..  645 

Guaranteed    - 4.000 

7(h) 

Handicapped  37 

Direct  and  Immediate  participation 26 

Guaranteed    12 

7(1) 

EOL    184 

Direct  and  Immediate  participation..  81 

Guaranteed    103 

Development   companies 176 

Direct  and  Immediate  participation..  66 

Guaranteed   120 

Investment  company  assistance 378 

Direct  and  Immediate  participation..  28 

Guaranteed    350 

7(1) 

Solar  and  energy  conservation 78 

Direct  and  Immediate  participation..  30 

Guaranteed   46 

Total  BLIP 6.294 

Direct  and  Inamedlate  participation..  764 

Guaranteed 4,630 

Disaster: 

Physical (M 

Nonphyslcal  243 

Surety  Bond  guarantees   (SBA  share 

of  program  level) 3.600 

Pollution  control  bond  guarantees UO 

'  Open  ended. 

To  carry  out  fiscal  year  1981  program 
levels,  the  conference  substitute  author- 
izes $1,607  million.  Of  this  amount  $59 
million  is  to  be  available  to  carry  out  the 
surety  bond  guarantees  program;  $4  mil- 
lion to  pay  claims  on  prior  guarantees 
on  the  defunct  lease  guarantee  program; 
and  $254  million  for  salaries  and  ex- 
penses. 

SALARY   AND   EXPENSE   AUTHORIZATIONS  FOR 
FISCAL  YEAR    1981 

Of  the  total  salaries  and  expenses  for 
fiscal  year  1981,  the  conference  substitute 
earmarks  10  specific  functions: 

First,  $20,600,000  shall  be  available  for 
procurement  assistance; 

Second,  $30,500,000  shall  be  available 
for  management  assistance  of  which 
amount  no  less  than  $2,400,000  shall  be 
used  for  direct  SCORE/ACE  program 
costs;   no  less  than  $3,600,000  shall  b« 
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used  for  direct  small  business  instdtute 
program  costs;  and  no  less  than  $19,000,- 
000  shall  be  used  to  employ  existing  tmd 
additional  management  assistance  per- 
sonnel; 

Third,  $2,500,000  shaU  be  available  for 
technical  assistance; 

Fourth,  $2,800,000  shall  be  available 
for  the  execution  of  advocacy  functions; 

Fifth,  $6,100,000  shall  be  available  for 
economic  research,  of  which  amount  no 
less  than  $600,000  shall  be  used  to  pay 
for  retabulatlon  of  existing  data  from 
the  U.S.  Department  of  Commerce  or 
other  Federal  department,  agency  or  in- 
strumentality, for  developing  a  small 
business  economic  data  base;  no  less 
than  $950,000  shall  be  used  to  pay  for 
modification  of  existing  surveys  from 
the  U.S.  Department  of  Commerce  or 
other  Federal  department,  agency  or  in- 
strumentality, for  developing  a  small 
business  economic  data  base;  no  less 
than  $250,000  shall  be  used  to  pay  for 
special  surveys  to  be  carried  out  by  the 
U.S.  Department  of  Commerce  or  other 
Federal  department,  agency  or  instru- 
mentality, for  developing  a  small  busi- 
ness economic  data  base;  and  no  less 
than  $500,000  shall  be  used  to  pay  for 
other  costs  of  developing  and  maintain- 
ing a  small  business  economic  data  base; 

Sixth,  $800,000  shall  be  available  for 
public  communications; 

Seventh,  $8,000,000  shall  be  available 
for  Internal  administration  data  man- 
agement, which  shall  be  used  to  pay  for 
development  of  an  automated  internal 
administration  management  data  base, 
development  and  installation  of  termi- 
nals, telecommunications  and  appropri- 
ate central  site  computer  capability,  and 
reprograming  of  major  portions  of 
the  existing  data  management  system, 
of  which  amount  no  less  than  $1,200,000 
shall  be  used  to  pay  for  development  of 
an  indicative  small  business  data  base 
comprised  of  names  and  addresses  and 
related  information; 

Eighth,  $17,400,000  shall  be  available 
for  minority  small  business,  Including 
management  and  technical  assistance; 
Ninth.  $64,300,000  shaU  be  available 
for  finance  and  Investment  functions; 
and 

Tenth,  $20,000,000  shall  be  avaUable 
for  grants  to  small  business  develop- 
ment centers,  and  an  additional  $650,000 
shall  be  available  for  the  administration 
of  the  small  business  development  cen- 
ter program. 

The  conference  substitute  also  per- 
mits up  to  10  percent  of  the  amounts 
specified  to  be  transferred  from  any  of 
the  10  functions;  however,  none  of  the 
functions  may  be  increased  by  more  than 
20  percent. 

SBA  PROGRAM  LEVELS FISCAL  TEAK  1982 

The  conference  substitute  establishes 
the  following  program  levels  for  fiscal 
year  1982: 

''O)  miliona 

Business $6,000 

Direct     and     immediate     participa- 
tion  600 

Guaranteed 4  400 

7(h) 

Handlcapp«d 43 

Direct  and  Immediate  participation.         38 
Ouaranteed 14 


7(1)  MUliotu 

EOL 204 

Direct  and  ImmMUate  participation.  90 

Guaranteed  114 

Development  companies 191 

Direct  and  immediate  participation.  61 

Guaranteed 130 

Investment  company  assistance 306 

Direct  and  immediate  participation.  31 

Guaranteed 276 

7(t) 

Solar  and  energy  conservation 78 

Direct  and  immediate  participation.  46 

Total   BLIF 5,818 

Direct  and  Immediate  participation.  840 

Guaranteed  4,978 

Disaster: 

Physical   (i) 

Nonphyslcal 387 

Surety  bond  guaranteed  (SBA  share 

of  program  level) 4,000 

PoUutlon  control  bond  guarantees..  128 

>  Open  ended. 

To  carry  out  fiscal  year  1982  program 
levels,  the  conference  substitute  author- 
izes $1,943  million.  Of  this  amount,  $69 
million  is  to  be  available  to  carry  out  the 
surety  bond  guarantees  program;  $4 
million  to  pay  claims  on  prior  guarantees 
on  the  defunct  lease  guarantee  program; 
and  $278  million  for  salaries  and  ex- 
penses. 

SALARY  AND   EXPENSE   AtTTHORIZATIONS   FOB 
FISCAL    TEAR    1982 

Of  the  total  salaries  and  expenses  for 
fiscal  year  1982,  the  conference  substi- 
tute earmarks  10  specific  functions: 

First,  $22,600,000  shall  be  available  for 
procurement  assistance; 

Second,  $33,300,000  shall  be  available 
for  management  assistance,  of  which 
amount  no  less  than  $2,600,000  shall  be 
used  for  direct  SCORE/ ACE  program 
costs;  no  less  than  $4,200,000  shall  be 
used  for  direct  small  business  institute 
program  costs;  and  no  less  than  $21,000,- 
000  shall  be  used  to  employ  existing  and 
additional  management  assistance  per- 
sonnel; 

Third,  $2,800,000  shall  be  available 
for  technical  assistance; 

Fourth,  $3,100,000  shall  be  available 
for  the  execution  of  advocacy  functions; 

Fifth,  $6,700,000  shall  be  available 
for  economic  research  of  which  amount 
no  less  than  $600,000  shall  be  used  to  pay 
for  retabulatlon  of  existing  data  from  the 
U.S.  Department  of  Commerce  or  other 
Federal  department,  agency  or  instru- 
mentality, for  developing  a  small  busi- 
ness economic  data  base;  no  less  than 
$950,000  shall  be  used  to  pay  for  modifi- 
cation of  existing  surveys  from  the  U.S. 
Department  of  Commerce  or  other  Fed- 
eral department,  agency  or  instrumen- 
tality, for  developing  a  small  business 
economic  data  base;  no  less  than  $250.- 
000  shall  be  used  to  pay  for  special  sur- 
veys to  be  carried  out  by  the  U.S.  Depart- 
ment of  Commerce  or  other  Federal  de- 
partment, agency  or  instrumentality,  for 
developing  a  small  business  economic 
data  base;  and  no  less  than  $500,000 
shall  be  used  to  pay  for  other  costs  of  de- 
veloping and  maintaining  a  small  busi- 
ness economic  data  base; 

Sixth.  $880,000  shall  be  available  for 
public  communications; 

Seventh,  $9,200,000  shall  be  available 
for  internal  administration  data  man- 
agement, which  shall  be  used  to  pay  for 
development  of  an  automated  internal 


administration  management  data  bMC, 
development,  purchase,  and  Installation 
of  terminals,  telecommunications  and 
appropriate  central  site  computer  capa- 
bility, and  reprograming  of  major  por- 
tions of  the  existing  data  management 
system,  of  which  amount  no  less  than 
$1,300,000  shall  be  used  to  pay  for  de- 
velopment of  an  indicative  small  budness 
data  base  comprised  of  names  and  ad- 
dresses and  related  information; 

Eighth,  $17,600,000  shall  be  available 
for  minority  small  business,  including 
management  and  technical  assistance; 

Ninth,  $70,700,000  shaU  be  available 
for  finance  and  investment  functions: 
and 

Tenth.  $22,000,000  shaU  be  available 
for  grants  to  small  business  development 
centers,  and  an  additional  $650,000  shall 
be  available  for  the  administration  of  the 
small  business  development  center  pro- 
gram. 

The  conference  substitute  also  permits 
up  to  10  percent  of  the  amounts  specified 
to  be  transferred  from  any  of  the  10 
functions;  however,  none  of  the  func- 
tions may  be  increased  by  more  than  20 
percent. 

INVESTMENT  OF  TEMPORAaiLT  DLK  nmilS 
IN  GTTARANTKZ  PaOCRAMS 

The  conference  substitute  repeals  sec- 
tion 412  of  the  Small  Business  Invest- 
ment Act  of  1958.  disallowing  the  invest- 
ment of  temporarily  idle  funds  in  the 
surety  bond  guarantees  fund  in  bonds 
or  guarantees;  and  amends  section  405 
of  the  Small  Business  Investment  Act  of 
1958  to  allow  temporarily  idle  funds  In 
the  pollution  control  bond  guarantees 
fund — that  is,  a  reserve  for  future 
losses — to  be  invested  in  bonds  or  guar- 
antees. 

PRODUCT  DISASTER  LOANS 

The  conference  substitute  amends 
SBA's  product  disaster  loan  program  by 
clarifying  that  small  business  concerns 
which  suffer  substantial  economic  in- 
jury as  a  result  of  being  unable  to  process 
or  market  a  product  due  to  disease  or 
toxicity  in  the  product  from  natural  or 
other  causes,  are  eligible  for  loan  as- 
sistance. 

LOAN  POOLING 

The  conference  substitute  authorizes 
banks  and  private  dealers  to  form  a  pool 
of  any  type  of  SBA  guaranteed  loans  and 
to  issue  certificates  of  beneficial  owner- 
ship in  such  pools.  The  certificates  will 
be  guaranteed  by  SBA  in  advance  of 
their  issuance  and  sale  by  the  private 
dealer  or  bank.  Also,  this  is  a  pilot  pro- 
gram which  will  automatically  expire  on 
January  1,  1980,  unless  extended  by  the 
Congress.  Finally,  SBA  is  required  to  re- 
port to  the  Small  Business  Committees 
of  both  the  Senate  and  the  House  on  the 
implementation  of  this  program  by  Sep- 
tember 30,  1979,  so  that  the  ccmunittees 
can  evaluate  its  operation. 

The  conferees  note  that  there  should 
be  no  additional  cost  to  the  Federal  Gov- 
ernment for  this  program.  A  default  on 
the  certificates  which  would  be  the  sub- 
ject of  a  claim  against  SBA  would  be 
in  the  same  dollar  amount  for  which 
SBA  would  already  be  obligated  under 
their  guarantee  on  the  loans  which  com- 
prise the  pool. 
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The  conference  substitute  is  intended 
to  govern  SBA  "pooling"  and  the  sec- 
ondary market  for  the  guaranteed  por- 
tions of  SBA  guaranteed  and  deferred 
participation  loans.  It  permits  the  con- 
tinuation of  direct  sales  of  guaranteed 
interests  in  SBA  loans  from  lenders  to 
dealers  or  investors  as  those  sales  have 
been  conducted  in  the  past. 

Conferees  intend  that  banks  and  pri- 
vate dealers  in  SBA  guarantee  portions, 
rather  than  SBA  acting  directly  or 
through  a  fiscal  agent,  should  be  the 
issuers  of  certificates  of  beneficial  own- 
ership in  SBA  guaranteed  loan  portions. 
Such  certificates  may  represent  frac- 
tional, undivided  interests  in  an  under- 
lying pool. 

The  certificates  are  to  be  sold  freely 
in  the  open  market  rather  than  to  SBA 
or  other  Federal  agencies.  Each  bank  or 
dealer  should  administer  its  own  pools 
and  perform  or  provide  for  payments 
and  other  administrative  functions  un- 
der competitively  determined,  individual 
costs,  rather  than  through  arrangements 
and  pricing  fixed  by  SBA. 

Certificates  of  beneficial  ownership, 
as  well  as  the  guaranteed  loan  portions 
underlying  them,  are  to  be  guaranteed  by 
SBA  in  a  manner  consistent  with  their 
banking  by  the  full  faith  and  credit  of 
the  United  States,  thus  insuring  that 
certificates  would  be  exempted  securities 
under  the  Securities  Act  of  1933  and  that 
the  pools  would  be  exempt  from  registra- 
tion under  the  Investment  Company  Act 
of  1940.  The  certificates  shall  be  propor- 
tionately prepaid  upon  prepayments  of 
the  underlying  loans  o.-  upon  defaults. 

In  structuring  the  means  by  which 
banks  and  private  dealers  are  permitted 
to  provide  for  timely  payment  of  prin- 
cipal and  interest  on  certificates,  it  Is 
intended  that  SBA  should  have  broad 
authority  to  develop  a  workable  frame- 
work In  which  this  would  be  accom- 
plished; provided  that  sufficient  funds 
which  could  otherwise  be  retained  by  the 
bank  or  dealer,  or  its  fiduciary  agent, 
from  the  cash  flow  of  each  respective  pool 
are  allocated  by  the  bank  or  dealer  to 
pay  for  the  interest  costs  SBA  reason- 
ably anticipates  would  be  incurred  in 
connection  with  timely  payment  over  the 
life  of  the  pool  and  that  such  funds  be 
regularly  set  aside,  in  trust,  for  this  pur- 
pose. Nothing  in  the  language  of  this 
section  would  prohibit  SBA  from  directly 
guaranteeing  advances  for  timely  pay- 
ment purposes;  the  repayment  of  such 
funds  would  have  already  been  previous- 
ly guaranteed  by  SBA.  Provided  that 
funds  to  pay  the  interest  costs  associated  - 
with  timely  payment  are  set  aside.  It  is 
not  intended  that  banks  and  private 
dealers  should  be  required  to  assume  an 
additional  contingent  liability  for  inter- 
est payments  that  SBA  does  not  reason- 
ably anticipate  will  be  required. 

SBA  should  implement  this  program 
as  quickly  as  practicable  and  should 
speed  the  processing  of  the  underlying 
guarantees.  To  safeguard  the  interests  of 
the  Federal  Oovemment.  any  bank  or 
dealer  issuing  certificates  should  be  re- 
quired, for  example,  to  make  arrange- 
ments to  escrow  with  a  responsible,  fi- 
nancially stable,  and  unafflliated  bank 
or  trust  company  all  original  documents 


representing  the  underlying  guaranteed 
loan  portions  and,  directly  upon  receipt, 
all  funds  payable  in  connection  with  the 
underlying  guaranteed  loans  portions 
that  are  due  to  be  paid  to  the  certificate 
holders,  until  the  time  such  funds  are 
actually  to  be  paid. 

To  safeguard  investors  and  the  Federal 
Government,  SBA  should  institute  proper 
internal  controls  and  affix  its  seal  to  cer- 
tificates guaranteed ;  no  guarantee  would 
be  effective  until  the  SBA  seal  has  been 
affixed  by  SBA. 

SBA  shall  not  discriminate  against 
small  banks  or  dealers  desiring  to  issue 
certificates  merely  on  the  basis  of  size 
or  financial  resources  provided  that  SBA 
determines  that  appropriate  safeguards 
can  be  provided  for  both  private  inves- 
tors and  the  Federal  Government. 

Authority  to  guarantee  new  pools  will 
automatically  expire  on  January  1,  1980. 
unless  extended.  However,  pools  formed 
prior  to  that  date  will  remain  in  full 
force  and  effect. 

LOCAL  DrVELOPMKNT  COMPANY  DEBENTURES 

The  conference  substiute  provides  for 
the  formation  of  local  development  com- 
panies that  have:  First,  a  full-time  pro- 
fessional staff:  second,  adequate  ac- 
counting, legal,  and  business  servicing 
capabilities;  and  third,  an  active  board 
of  directors,  which  meets  on  a  regular 
basis  and  is  actively  Involved  in  loan  de- 
cisions and  loan  servicing.  In  addition  to 
SBA's  authority  to  make  loans  of  up  to 
$500,000  to  the  local  development  com- 
pany for  each  small  business  being  as- 
sisted by  the  company,  SBA  would  be 
authorized  to  purchase,  or  guarantee, 
debentures  Issued  by  local  development 
companies  with  the  above  three  capabili- 
ties. 

This  new  type  of  assistance  is  limited 
to  SBA  guarantees  of  debentures  issued 
by  an  eligible  development  company— 
either  State  or  local.  Furthermore,  the 
amount  of  the  debentures  to  be  guaran- 
teed may  not  exceed  one-half  of  the 
project  cost.  The  remaining  one-half  of 
the  project  cost  would  be  required  to  be 
supplied  from  other  sources. 

PROCUREMENT    ASSISTANrE    TOR    ORGANIZATIONS 
OF   HANDICAPPED 

The  conference  substitute  extends  the 
authority  of  nonprofit  organizations  of 
handicapped  individuals  to  participate 
in  small  business  procurement  set-asides, 
but  restricts  the  participation  to  fiscal 
years  1979  and  1980  and  limits  it  to  not 
more  than  $100  million  per  year.  In  ad- 
dition, it  requires  SBA  to  monitor  and 
evaluate  the  program:  directs  the  Ad- 
mliUstrator  to  require  every  Federal 
agency  and  department  having  procure- 
ment authority  to  take  such  actions  as 
the  Administrator  deems  appropriate  if 
the  Administrator  and  the  Ebcecutlve  Di- 
rector of  the  committee  for  the  purchase 
from  the  blind  and  severely  handicapped 
find  that  the  participation  of  such  orga- 
nizations of  handicapped  individuals  has 
or  may  cause  severe  economic  injury  to 
for-profit  small  businesses;  and  delays 
imtll  not  later  than  January  1.  1980.  the 
requirement  that  SBA  prepare  and 
transmit  to  the  Small  Business  Commit- 
tees of  both  the  Senate  and  the  House 
a  report  on  the  impact  on  for-profit 
small  businesses  of  contracts  awarded  to 
such  organizations  of  handicapped. 


PAYMENT  or  DISASTER  LOAN  INTEREST  OIITESIN- 
TIAL  BY  SBA  TO  TREASURY 

The  conference  substitute  removes  the 
requirement  that  SBA  pay  interest  on 
the  outstanding  cash  disbursements 
from  the  disaster  loan  fund. 

ECONOMIC  INJURY  DISASTER  LOANS 

The  conference  substitute  amends  sec- 
tion 7(b)(8)  of  the  Small  Business  Act 
to  clarify  the  intent  that  energy  short- 
age loans  be  made  available  to  those 
small  businesses  injured  by  any  type  of 
an  energy  shortage,  provided  that  those 
small  concerns  which  suffer  an  energy 
shortage  due  to  strikes,  embargoes,  or 
boycotts  directly  against  them  are  in- 
eligible. 

SMALL  BUSINESS  EXEMPTION  FROM  OSHA 

The  conference  substitute  provides 
that: 

First,  no  civil  penalty  shall  be  proposed 
or  assessed  for  any  first-instance  safety 
or  health  violation  if  the  employer  cited 
for  such  violation  has  10  or  fewer  em- 
ployees and  if  the  Inspection  yhich  led 
to  the  citation  of  such  first- instances 
violation  resulted  in  the  citation  of  such 
employer  for  less  than  10  violations  of 
an  other  than  serious  nature. 

I  want  to  correct  a  technical  error  in 
the  statement  of  the  managers  of  this 
conference  report  with  respect  to  the 
OSHA  amendment.  The  explanatory 
statement  in  the  conference  report  im- 
plies that  in  counting  violations  for  the 
purpose  of  applying  the  amendment,  only 
nonserlous  violations  are  to  be  counted. 
This  is  not  correct.  As  is  apparent  from 
reading  the  language  of  the  amendment, 
all  violations,  including  serious,  willful, 
repeat,  failure  to  abate,  and  other  vio- 
lations, except  "de  minimis"  violations, 
are  to  be  counted  in  determining  whether 
or  not  a  small  business  employer  is  eligi- 
ble for  the  exemption. 

Second,  no  employer  who  has  10  or 
fewer  employees  shall  be  required  to 
maintain  the  log  of  occupational  in- 
juries and  illnesses,  supplementary  rec- 
ords, or  annual  summary  required  by 
part  1904  of  title  29  of  the  Code  of  Fed- 
eral Regulations,  except  when  the  em- 
ployer has  been  notified  in  writing  that 
he  has  been  selected  to  participate  In  a 
statistical  survey  of  occupational  in- 
juries and  illnesses,  and  shall  be  required 
to  maintain  the  log  of  occupational  in- 
juries and  illnesses;  and 

Third,  the  Secretary  of  Labor  is  di- 
rected to  conduct  a  study  of  the  collec- 
tion and  analysis  of  statistics  dealing 
with  work  related  injuries  and  Illnesses, 
and  to,  no  later  than  12  months  after 
the  effective  date  of  this  subsection,  sub- 
mit his  study  to  the  President  of  the 
Senate  and  t.ie  Speaker  of  the  House  of 
Representatives.  Such  study  shall  in- 
clude the  Secretary's  evaluation  of  the 
effectiveness  and  accuracy  of  such  pro- 
cedures in  determining  the  rate  of  inci- 
dence of  work  related  injuries  and  ill- 
nesses, especially  with  regard  to  employ- 
ers of  10  or  fewer  individuals. 

SMALL   BUSINESS    DCVZLOPMCirr   CIKTEaS 

The  bill  provides  for  a  statutory  4  year 
pilot  program  whereby  small  business 
development  centers  can  be  established 
to  provide  management,  technical,  and 
technological  assistance  to  small  busi- 
nesses. 
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The  bill  authorizes  SBA  to  make 
matching  grants  directly  to  any  qualify- 
ing State  government  or  agency  thereof, 
any  regional  entity,  any  State-chartered 
development  credit  or  finance  corpora- 
tion, any  land-grant  college  or  univer- 
sity, junior  or  community  college,  any 
college  or  school  of  business,  engineering, 
commerce,  or  agricultiu'e,  or  to  any  en- 
tity formed  by  two  or  more  of  the  above 
to  provide  management,  technical,  and 
technological  assistance  to  small  busi- 
ness. 

Grant  applicants  would  be  required  to 
obtain  matching  funds  on  a  50-50  basis 
from  non-Federal  sources  and  would  be 
entitled  to  a  maximum  grant  based  on 
the  percent  of  the  population  to  be  served 
as  compared  to  the  total  population  of 
the  United  States. 

The  matching  funds  from  non-Flederal 
sources  could  not  include  any  fees  from 
small  business,  but  they  could  include 
indirect  costs  or  waived  overhead  for  up 
to  one-half  of  the  contribution  and  the 
balance  would  have  to  be  in  cash. 

The  bill  also  provides  that  in  order  to 
participate  in  the  small  business  develop- 
ment center  program,  a  State  must  sub- 
mit to  SBA  for  approval  a  plan  setting 
forth  the  budget,  the  region  to  be  served, 
the  services  to  be  rendered,  how  such 
services  will  be  delivered  by  each  par- 
ticipant, and  any  other  assurances  that 
SBA  may,  in  its  discretion,  require. 

SBA  would  make  the  decision  on  which 
applicants  are  eligible  to  participate  in 
the  State  plan. 

It  also  provides  that  centers  must  as- 
sist small  businesses  in  solving  problems 
concerning  operations,  manufacturing, 
engineering,  technology  exchange  and 
development,  personnel  administration, 
marketing,  sales,  merchandising,  finance, 
accounting,  business  strategy  develop- 
ment, and  other  matters  needed  by  small 
business  for  growth  and  expansion,  in- 
novation, increased  pioductivity  and 
management  improvement,  and  for  de- 
creasing industry  concentration. 

A  center  must  make  Its  services  avail- 
able as  close  as  possible  to  small  busi- 
nesses by  providing  extension  services 
and  utilizing  satellite  locations  and  State 
and  Federal  small  business  related  pro- 
grams whenever  possible. 

A  full-time  staff,  including  a  director, 
business  analyst,  technology  transfer 
agents,  information  specialists,  and  part- 
time  professional  people  must  be  pro- 
vided by  a  center.  ITie  center  also  shall 
have  access  to  laboratory  cmd  adaptive 
engineering  facilities. 

Services  of  a  center  shall  include :  one- 
on-one  counseling;  assisting  in  technol- 
ogy transfer;  maintaining  information 
pertaining  to'  Federal,  State,  and  local 
regulations  and  providing  technology  de- 
velopment to  assist  small  concenu  with 
regulatory  compliance;  conducting  and 
coordinating  research  into  technical  and 
general  small  business  problems;  provid- 
ing a  library  containing  current  Informa- 
tion and  data  needed  by  local  small  busi- 
nesses; maintaining  a  working  relation- 
ship with  private  consultants,  the  finan- 
cial and  investment  communities;  and 
small  business  groups;  and  conducting 
surveys  for  local  small  business  groups 
to  develop  information  pertaining  to  the 
local  economy  and  the  status  of  small 
business  in  that  locality. 


A  center  shall  continue  to  modify  and 
upgrade  its  services  in  order  to  be  re- 
sponsible to  the  changing  needs  of  the 
small  business  community. 

Laboratories  operated  and  funded  by 
the  Federal  Government  shall  provide 
services  and  make  their  facilities  avail- 
able to  centers  on  a  reimbursable  cost 
basis. 

National  Science  Foundation  funded 
innovation  centers  are  authorized  and 
directed  to  cooperate  with  small  business 
development  centers  in  their  activities. 
The  National  Science  Foundation  shall 
submit  an  annual  report  to  Congress 
concerning  the  performance  of  these  in- 
novation centers,  with  recommendations 
for  their  expansion  and  improvement. 

It  also  authorizes  SBA  to  appoint  a 
National  Advisory  Board  consisting  of 
nine  members,  three  of  whom  would  be 
representatives  of  universities  and  six  of 
whom  would  be  representatives  of  the 
small  business  community.  The  Board 
would  advise  SBA  on  the  operation  of 
the  program. 

The  bill  also  authorizes  either  SBA  or 
a  firm  retained  by  SBA  to  evaluate  the 
small  business  development  center  pro- 
gram to  measure  quantitatively  and 
qualitatively  the  impact  on  small  busi- 
nesses and  the  socioeconomic  base  of  the 
regions  served. 

This  program  is  established  on  a  pilot 
basis  during  fiscal  years  1979  through 
1982.  It  would  be  funded  with  grants  of 
$8  million,  $18  million,  $20  million,  and 
$22  million  to  the  centers  in  each  of  those 
fiscal  years,  respectively,  and  in  addi- 
tion SBA  would  be  authorized  $650,000 
per  year  for  administration  of  the  pro- 
gram. 

SBA    ORGANIZATION 

The  conference  substitute  directs  the 
Administrator  to  appoint  six  Associate 
Administrators  as  follows: 

First,  an  Associate  Administrator  for 
Finince  who  shall  be  responsible  to  the 
Administrator  solely  for  the  develop- 
ment, execution,  and  administration  of 
all  loan  programs  except  disaster  loans; 

Second,  an  Associate  Administrator  for 
Procurement  Assistance  who  shall  be  re- 
sponsible to  the  Administrator  solely  for 
the  development,  execution,  and  admin- 
istration of  the  procurement  assistance 
programs  and  activities ; 

Third,  an  Associate  Administrator  for 
Minority  Small  Business  who  shall  be  re- 
sp<nisible  to  the  Administrator  solely  for 
the  formulation  of  policy  and  conduct  of 
programs  which  provide  assistance  to 
minority  small  business  concerns; 

Fourth,  an  Associate  Administrator 
for  Investment  who  shall  be  responsible 
to  the  Administrator  solely  for  the  de- 
velopment, execution,  and  administra- 
tion of  the  small  business  investment 
company  program; 

Fifth,  an  Associate  Administrator  for 
Management  and  Technical  Assistance 
who  shall  be  responsible  to  the  Adminis- 
trator solely  for  the  development,  execu- 
tion and  administration  of  management 
assistance,  export  development  and  tech- 
nical assistance  programs;  and 

Sixth,  an  Associate  Administrator  for 
Disasto*  Loan  Administration  who  shall 
be  responsible  to  the  Administrator  sole- 
ly for  the  development,  execution,  and 
administration  of  all  physical  and  non- 


physical — (ec<»iomlc  injtuy) — ^loan  pro- 
grams. 

AOVOCACT   AND   ECOMOKIC   RZSKASCH 

The  conference  substitute  incorporates 
title  n  of  Public  Law  94-305  in  the  Small 
Business  Act  as  a  new  sectlrai  22. 

The  Chief  Counsel  for  Advocacy  would 
continue  to  have  five  basic,  statutory 
duties: 

First,  serving  as  a  focal  point  for  the 
receipt  of  complaints,  criticisms,  and  sug- 
gestions concerning  the  p<dicie6  and  ac- 
tivities of  the  administration  and  any 
other  Federal  agency  which  affects  small 
businesses; 

Second,  counseling  small  businesses  (m 
how  to  resolve  questi(His  and  problems 
concerning  the  relationship  of  small  busi- 
ness to  the  Federal  Government; 

Third,  developing  ix-oposals  for 
changes  in  the  policies  and  activities  of 
any  agoicy  of  the  Federal  Oovemment 
which  will  better  f  ullflll  the  purposes  of 
the  Small  Business  Act  and  communicate 
such  pr(HX>sals  to  the  appropriate  Fed- 
eral agencies; 

Fourth,  representing  the  views  and 
interests  of  small  businesses  before  other 
Federal  agencies  whose  policies  and  ac- 
tivities may  affect  small  businesses;  and 

Fifth,  enlisting  the  cooperation  and 
assistance  of  public  and  private  agencies, 
businesses,  and  other  organizations  in 
disseminating  information  about  the 
programs  and  services  provided  by  the 
Federal  Government  which  are  of  benefit 
to  small  businesses,  and  information  on 
how  small  businesses  can  participate  in 
or  make  use  of  such  programs  and 
services. 

In  addition,  the  Chief  Counsel  would 
be  required  to  transmit  annually  to  the 
Congress  and  to  the  President  a  compre- 
hensive report  containing  findings  and 
specific  recommendations. 

In  carrying  out  the  statutory  duties, 
the  conference  substitute  authorizes  the 
Chief  Counsel,  after  consultation  with 
and  subject  to  the  approval  of  the  Ad- 
ministrator, to: 

First,  employ  and  fix  the  compensa- 
tion of  not  more  than  10  additional  staff 
personnel  at  any  one  time,  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in 
the  competitive  service,  and  without  re- 
gard to  chapter  51,  and  subchapter  m 
of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates  but  at  rates  not  in  excess  of  the 
highest  rate  for  a  GS-17; 

Second,  consult  with  experts  and  au- 
thorities in  the  fields  of  small  business 
investment,  venture  capital,  investment 
and  commercial  banking,  and  other  com- 
parable financial  institutions  involved  in 
the  financing  of  business,  and  with  indi- 
viduals with  regulatory,  legal,  economic, 
or  financial  expertise,  and  including 
members  of  the  academic  community, 
and  individuals  who  generally  represent 
the  public  interest; 

Third,  utilize  the  services  of  the  Na- 
tional Advisory  Council  established  pur- 
suant to  the  provisions  of  section  8(b) 
(13)  of  the  Small  Business  Act  and  In 
accordance  with  the  provisions  of  such 
act  to  appoint  such  other  advisory  boards 
or  committees  as  are  reasonably  appro- 
priate and  necessary  to  carry  out  the 
provisions  of  this  section;  and 
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Fourth,  hold  hearings  and  sit  and  act 
at  such  times  and  places  as  he  may  deem 
advisable. 

By  incorporating  into  the  Small  Busi- 
ness Act  parts  of  Public  Law  94-305  that 
pertain  to  advocacy.  I  want  to  underscore 
the  importance  of  the  post  of  Chief 
Counsel  for  Advocacy  for  the  benefit  of 
the  Small  Business  Administration,  the 
Executive  OfBce  of  the  President— par- 
ticularly the  Office  of  Management  and 
Budget,  the  OfHce  of  Federal  Procure- 
ment Policy,  and  the  Office  of  Science 
and  Technology,  the  cabinet  depart- 
ments, and  the  independent  reeu'aton' 
agencies.  I  expect  from  all  of  them  their 
fullest  cooperation  with  the  Chief  Coun- 
sel In  bringing  about  visible,  substantive 
changes  in  Federal  policy  toward  small 
business. 

I  further  expect  the  fullest,  frankest 
reporting  by  the  Chief  Counsel  for  Ad- 
vocacy about  the  degree  of  cooperation 
received. 

With  regard  to  SBA.  I  am  encouraged 
by  Administrator  Weaver's  repeated  ex- 
pressions of  support  for  expanded  duties 
for  the  Chief  Counsel  for  Advocacy.  The 
Administrator  is  urged  to  use  his  best 
efforts  to  eliminate  within  the  agency 
any  remaining  bureaucratic  resistance 
or  lack  of  cooperation  to  accomplish  the 
statutory  advocacy  mission.  Additional- 
ly, it  is  expected  that  the  Administrator 
will  be  diligent  in  preventing  any  du- 
plication or  dispersion  of  responsibility 
of  the  Chief  Counsel  for  Advocacy  within 
SBA. 

In  carrying  out  the  statutory  duties 
and  responsibilities,  the  conferees  ex- 
pect the  Chief  Counsel  for  Advocacy  to 
address  the  following  subject  areas: 

First,  study  the  ability  of  financial 
markets  and  Institutions  to  meet  the 
debt  and  equity  capital  needs  of  small 
businesses; 

Second,  examine  the  role  of  small  busi- 
ness in  the  American  economy  and  the 
contribution  which  small  businesses  can 
make  in  improving  competition,  encour- 
aging economic  and  social  mobility  for 
all  citizens,  restraining  inflation,  spur- 
ring producton,  expanding  employment 
opportunities,  increasing  productivity, 
promoting  exports,  stimulating  innova- 
tion and  entrepreneurshlp,  and  provid- 
ing an  avenue  through  which  new  and 
untested  products  and  services  can  be 
brought  to  the  marketplace; 

Third,  recommend  specific  measures 
for  creating  an  environment  in  which 
all  small  businesses  will  have  the  oppor- 
tunity to  compete  effectively  and  expand 
to  their  full  potential,  and  to  ascertain 
the  common  reasons,  if  any,  for  small 
business  successes  and  failures; 

Fourth,  develop  proposals  for  changes 
in  the  policies  and  activities  of  any  de- 
partment, agency,  and  instrumentality 
of  the  Federal  Government  which  will 
better  fulfill  the  purposes  of  this  act 
and  communicate  such  proposals  on  a 
timely  basis  to  the  appropriate  depart- 
ments, agencies,  and  instrumentalities  of 
the  Federal  Oovenunent.  the  Senate  Se- 
lect Committee  on  Small  Business,  and 
the  Committee  on  Small  Business  of  the 
House  of  Representatives; 

Fifth,  measure  the  direct  costs  and 
Impact  of  Federal  regulations  and  poli- 
cies in  small  businesses,  and  make  legis- 


lative and  nonlegislative  proposals  for 
eliminating  excessive  or  unnecessary 
regulations  on  small  businesses  and 
communicate  such  proposals  on  a  timely 
basis  to  the  Senate  Select  Committee  on 
Small  Business,  and  the  Committee  on 
Small  Business  of  the  House  of  Repre- 
sentatives; 

Sixth,  analyze  proposed  and  pending 
legislation  as  to  its  impact  on  small  busi- 
nesses and  propose  additions,  correc- 
tions, or  deletions  to  such  legislation.  If 
needed,  to  minimize  any  potential  harm- 
ful Impact  on  small  businesses;  such  Im- 
pact studies  and  proposals  shall  be 
transmitted  on  a  timely  basis  to  the 
President,  and  the  Senate  Select  Com- 
mittee on  Small  Business  and  the  Com- 
mittee on  Small  Business  of  the  House 
of  Representatives ; 

Seventh,  develop  and  maintain  a  set  of 
rational,  objective  criteria  to  be  used  to 
define  small  businesses  for  use  by  the  ad- 
ministration and  each  department, 
agency  and  instrumentality  of  the  Fed- 
eral Government; 

Eighth,  evaluate  the  efforts  of  depart- 
ments, agencies  and  instrumentalities  of 
the  Federal  Government,  and  business 
and  industry  to  assist  minority  busi- 
nesses ; 

Ninth,  make  such  other  recommenda- 
tions as  may  be  appropriate  to  assist  the 
development  and  strengthening  of  mi- 
nority and  other  small  businesses; 

Tenth,  serve  as  a  focal  point  for  the 
receipt  of  complaints,  criticisms,  and 
suggestions  concerning  the  policies  and 
activities  of  the  administration  and 
any  other  department,  agency,  and  in- 
strumentality of  the  Federal  Government 
which  affect  small  businesses; 

Eleventh,  counsel  small  business  on 
how  to  resolve  questions  and  problems 
concerning  the  relationship  of  small 
businesses  to  the  Federal  Government: 

Twelfth,  represent  the  views  and  in- 
terests of  small  businesses  t)efore  other 
departments,  agencies,  and  instrumen- 
talities of  the  Federal  Government, 
whose  policies  and  activities  may  Impact 
on  small  businesses: 

Thirteenth,  enlist  the  cooperation  and 
assistance  of  public  and  private  agencies, 
businesses,  and  other  organizations  In 
disseminating  information  about  the  pro- 
grams and  services  provided  by  the  Fed- 
eral Government  which  are  of  benefit  to 
small  businesses  and  Information  on  how 
small  businesses  can  participate  In  or 
participate  In  or  make  use  of  such  pro- 
grams and  services:  and 

Fourteenth,  provide  on  behalf  of  small 
businesses,  In  those  cases  deemed  appro- 
priate, written  or  oral  testimony,  statis- 
tical data,  studies  or  other  Information  In 
any  Federal  agency  or  department  rule- 
making or  adjudication  conducted  pur- 
suant to  the  provisions  of  sections  553, 
556,  or  557  of  title  5,  United  States  Code, 
which  miy  have  a  substantial  effect  on  a 
significant  number  of  small  businesses. 

Finally,  the  conference  substitute  as- 
signs to  the  SBA  Administrator  the  re- 
sponsibility for  establishing  and  main- 
taining an  economic  data  base  on  small 
business  and  for  annually  publishing  a 
report  giving  a  comparative  analysis  and 
Interpretation  of  the  historic  trends  of 
the  small  business  sector  as  reflected  by 
such  data.  The  required  report  would  In- 


clude, but  need  not  be  limited  to  data 
on: 

First,  employment,  layoffs,  and  new 
hires; 

Second,  number  of  business  estab- 
lishments and  the  types  of  such  estab- 
lishments such  as  sole  proprietorships, 
corporations,  and  partnerships; 

Third,  number  of  business  formations 
and  failures; 

Fourth,  sales  and  new  orders; 

Fifth,  back  orders; 

Slxtti,  investment  in  plant  and  equip- 
ment; 

Seventh,  changes  In  Inventory  and 
rate  of  inventory  turnover; 

Eighth,  sources  and  amounts  of  capi- 
tal Investment,  including  debt,  equity, 
and  Internally  generated  funds; 

Ninth,  debt  to  equity  ratios; 

Tenth,  exports; 

Eleventh,  number  and  dollar  amount 
of  mergers  and  acquisitions  by  size  of  ac- 
quiring and  acquired  firm; 

Twelfth,  concentration  ratios:  and 

Thirteenth,  comparative  analysis  and 
interpretation  of  the  historical  trends 
of  the  small  business  sector  as  reflected 
by  the  data  acquired. 

DECLARATION  OF  SMALL  BUSINESS  ECONOMIC 
POLICT 

The  conference  substitute  provides  for 
a  Small  Business  Economic  Policy  Act 
of  1978.  The  first  part  states  that  the 
Federal  Government  has  an  obligation 
to  address  the  needs  of  small  business  on 
a  continuing  basis.  The  Federal  Govern- 
ment Is  directed  to  use  all  practical 
means  to  Implement  and  coordinate  all 
Federal  policies,  programs  and  goals  to 
protect  the  economic  interests  of  small 
business.  An  aim  of  this  policy  is  to  re- 
duce the  concentration  of  economic  re- 
sources and  to  provide  an  opportunity 
for  entrepreneurshlp  and  inventiveness. 

There  also  is  declared  a  policy  estab- 
lishing a  national  goal  to  preserve  a 
competitive  free  enterprise  system  with 
private  sector  incentives  that  will  help 
provide  adequate,  reasonably  priced 
capital  for  small  enterprises. 

PRESIDENT'S  REPORT  ON  SMALL  BT7SINESS  AND 
COMPETITION 

The  second  section  of  the  Small  Busi- 
ness Economic  Policy  Act  of  1978  re- 
quires that  each  January  the  President 
submit  a  "Report  on  Small  Business  and 
Competition."  focusing  on  the  economic 
issues  that  affect  the  strength  of  the 
small  business  sector,  the  efHciency  of 
the  Nation's  markets,  and  the  state  of 
competition  in  the  economy.  This  report 
would  examine  the  current  role  of  small 
business  In  the  economy;  present  a  cur- 
rent and  historical  perspective  of  the 
economic  variables  Influencing  small 
business;  Identify  economic  trends  af- 
fecting small  business  and  the  state  of 
competition;  examine  the  effects  of.  and 
problems  caused  by,  policies,  programs 
and  activities  of  the  Federal  Govern- 
ment on  small  business  and  competition 
and  recommend  legislative  and  adminis- 
trative solutions  to  such  problems;  and 
recommend  a  program  for  carrying  out 
the  small  business  economic  policy. 

In  addition,  the  conference  substitute 
provides  that  the  report  shall  examine 
the  role  of  small  business  In  the  economy 
on  an  Industry-by-lndustry  basis.  The 
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conferees  recognize  the  value  of  this  in- 
formation. If  data  on  a  particular  indus- 
try Is  not  available,  every  effort  should 
be  made  to  collect  it.  Also,  the  report  is 
expanded  to  include  information,  by 
agency  and  department,  on  the  total 
dollar  value  of  all  Federal  contracts  ex- 
ceeding $10,000  and  all  subcontracts  ex- 
ceeding that  same  amount  which  are 
awarded  to  small,  minority-owned  and 
female-owned  businesses. 

EXECtrnVE    LEVELS    FOR    SBA    OFFICIALS 

The  conference  substitute  establishes 
the  Chief  Counsel  for  Advocacy  at  Ex- 
ecutive Level  rv  and  establishes  liie  two 
new  Associate  Administrators  at  Execu- 
tive Level  V.  It  makes  no  change  in  the 
Executive  Level  of  the  Administrator  or 
Deputy  Administrator. 

STTJDT    or    SMALL    BUSINESS    CREDIT    NEEDS 

The  conference  substitute  directs,  as 
part  of  the  "Small  Business  Economic 
Policy  Act  of  1978,"  that  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration, in  consultation  with  the  SBA 
Administrator  and  the  Bureau  of  the 
Census,  study  the  credit  needs  of  small 
business  to  determine  the  extent  to 
which  commercial  banks  are  meeting 
these  needs.  TTie  results  of  these  studies 
are  to  be  reported  to  Congress  no  later 
than  October  1.  1979,  and  shall  include 
views  as  to  the  feasibility  of  surveying 
the  number  and  dollar  amount  of  loans 
made  to  small  businesses  by  commercial 
banking  institutions. 

VENTURE  CAPITAL  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

The  conference  substitute  authorizes 
the  licensing  of  a  new  category  of  SBIC's 
which  would  provide  venture-type  in- 
vestments in  small  business  concerns. 
These  newly  licensed  SBIC's — for  ref- 
erence designated  as  Venture  Capital 
Investment  Companies  or  VCIC's — must 
have  at  least  $1,000,000  in  combined  pri- 
vate capital  and  surplus  at  the  time  of 
licensing.  The  conference  substitute  au- 
thorizes SBA  to  guarantee  or  purchase 
debentures  of  VCIC's  up  to  300  percent 
of  their  capital  and  surplus,  but  not  to 
exceed  $35  million,  except  that  if  the 
VCIC  has  one  or  more  SBIC's  as  a  par- 
ent, the  licensee  and  its  parent  com- 
pany (s)  combined  could  not  receive 
more  than  $55  million.  The  VCIC  deben- 
tures would  be  issued  for  terms  up  to  10 
years  and  bear  interest  at  4  percent 
per  annum.  SBA  would  be  authorized 
to  pay  to  the  holders  of  such  debentures 
the  difference  between  4  percent  and  the 
cost  of  money  to  the  Federal  Govern- 
ment. The  VCIC  would  be  limited  to  a 
9  percent  fixed  return  on  its  invest- 
ments, and  would  be  required  to  pay  to 
SBA  15  percent  of  any  capital  gain 
realized  on  portfolio  securities.  If  the 
VCIC  exchanges  a  portfolio  security  for 
another  security  at  a  gain,  SBA  would 
be  entitled  to  receive  15  percent  of  any 
dividends  or  interest  received  by  the 
VCIC  which  are  attributable  to  these 
securities. 

Also,  the  conference  substitute  per- 
mits SBIC's  to  contribute  marketable 
portfolio  securities  to  the  capital  of  a 
VCIC,  but  not  more  than  one-third  of 
the  VCIC's  private  capital  could  consist 


of  such  securities.  These  securities  would 
be  valued  at  one-half  of  their  value  for 
purposes  of  capitalizing  the  VCIC.  If 
transferred  securities  later  prove  to  be 
worth  less  than  the  original  valuation 
or  if  Uiey  are  not  sold  within  10  years 
of  transfer,  the  transferor  company 
could  be  required  to  make  an  additional 
payment  to  the  VCIC. 

Finally,  if  the  VCIC  does  not  use  all  of 
the  proceeds  of  the  federally  purchased 
or  guaranteed  debentiuies  to  make  ven- 
ture-type Investments  in  smal  concerns, 
it  would  be  required  to  reimbiu'se  SBA 
for  the  interest  subsidy  received  on  such 
unused  proceeds. 

SBIC    IDLE    FUNDS 

The  conference  substitute  permits 
SBIC's  to  place  idle  funds  in  institutions 
whose  deposits  are  insured  by  the  Fed- 
eral Savines  and  Loan  Insurance  Corpo- 
ration without  limiting  the  amoimt  of 
the  investment. 

BANK     INVESTMENTS     IN     SBIC'S 

The  conference  substitute  increases 
the  allowable  investment  of  banks  in 
small  business  investment  companies — 
SBIC's — from  5  percent  of  a  bank's  cap- 
ital and  surplus  to  10  percent. 

WHITE  HOUSE  CONFERENCE  ON  SMALL  BUSINESS 

Citation  of  act. 

TTie  conference  substitute  provides 
that  title  V  may  be  cited  as  the  White 
House  Conference  on  Small  Business  Act. 

Authorization  of  conference. 

The  conference  substitute  also  contains 
an  authorization  for  the  conference  and 
requires  that  it  be  held  prior  to  June  30, 
1980.  It  also  specifically  authorizes  re- 
gional and  State  conferences  prior  to 
the  Washington  conference. 

Purposes  of  the  conference. 

■nie  confwence  substitute  provides 
that  the  purpose  of  the  conference  shall 
be  to  increase  public  awareness  of  the 
essential  contribution  of  small  business; 
to  identify  the  problems  of  small  busi- 
ness. Including  new  small  and  family  en- 
terprises; to  examine  the  status  of  mi- 
norities and  women  as  small  business 
owners;  and  to  develop  such  specific  and 
comprehensive  recommendations  for  ex- 
ecutive and  legislative  action  as  may  be 
appropriate  for  maintaining  and  encour- 
aging the  economic  viability  of  small 
business  and,  thereby,  the  Nation. 

Conference  particiF>ants. 

■Die  conference  substitute  provides 
that  in  order  to  carry  out  the  purposes 
specified,  the  conference  shall  bring  to- 
gether individuals  concerned  with  issues 
relating  to  small  business  suid  expressly 
provides  that  no  small  business  concern 
may  be  denied  admission  to  any  State  or 
regional  meeting. 

Conference  planning  and  administra- 
tion. 

The  conference  substitute  authorizes 
and  directs  all  Federal  departments  and 
agencies  to  provide  such  support  and 
assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of 
the  conference. 

Reports  by  the  conference. 

The  conference  substitute  requires 
that  not  more  than  1  year  from  the 
date  on  which  the  conference  is  con- 
vened, a  final  report  of  the  conference 
shall  be  submitted  to  the  President  and 
the  Congress.  The  report  shall  include 


the  finiHtign  and  recommendatlops  of 
the  conference  as  well  as  proposals  for 
any  legislative  action  necessary  to  Im- 
plement the  recommendations  of  the 
conference.  The  final  report  of  tlie  con- 
ference shall  be  made  available  to  the 
public. 

Follow-up  actions. 

The  conference  substitute  provides 
that  the  Small  Business  Administration 
shall  report  to  the  Congress  annually 
during  the  3-year  period  following  the 
submission  of  the  final  report  of  the  con- 
ference on  the  status  and  implementa- 
tion of  the  findings  and  recommenda- 
tions of  the  conference. 

Reimbursement  for  cost. 

The  conference  substitute  authorizes 
and  directs  the  Administrator  of  SBA  to 
reimburse  participants  in  the  national 
conference  for  all  reasonable  and  neces- 
sary costs  of  the  conference,  including 
cost  for  travel,  meals,  accommodations, 
and  support  for  other  activities  neces- 
sary to  carry  out  their  functions  con- 
cerning the  conference.  It  also  requires 
the  Administrator  to: 

First,  provide  such  financial  and  other 
assistance  as  may  be  necessary,  tor  the 
organization  and  conduct  of  conferences 
at  the  regional  and  State  levels; 

Second,  provide  for  the  preparation  of 
background  materials  for  use  by  par- 
ticipants in  the  conference,  as  well  as 
by  participants  in  regional  and  State 
conferences;  and 

Third,  make  grants  to,  and  enter  into 
contracts  with,  public  agencies,  private 
organizations,  and  academic  institutions 
to  carry  out  the  provisions  of  this  title 

It  also  authorizes  the  President  to  ap- 
point and  compensate  an  Executive  Di- 
rector and  other  personnel  for  the  con- 
ference. 

Authorization  for  appropriation. 

The  conference  substitute  authorizes 
the  appropriation  of  $5  million  for  fiscal 
year  1979  and  provides  that  such  appro- 
priations shall  remain  available  until 
expended.  Any  funds  remaining  unex- 
pended at  the  termination  of  the  con- 
ference shall  be  made  available  to  the 
Administrator.  It  also  prohibits  SBA 
from  funding  the  conference  except  from 
this  appropriation. 

Mr.  President,  I  want  to  address  two 
specific  matters  relating  to  SBA's  dis- 
aster loan  program. 

During  the  fioor  debate  on  HJl.  11445 
on  August  2,  there  was  some  discussion 
regarding  the  provisions  in  the  Small 
Business  Committee  bill  that  dealt  with 
SBA's  disaster  loan  interest  rates. 

PubUc  Law  95-89  established  the  fol- 
lowing disaster  loan  interest  rates  for 
disasters  declared  between  July  1,  1976, 
and  September  30, 1978: 

HOMEOWNER    PHTStCAL    DISASTER    LOANS 

One  percent  for  the  first  $10,000  worth 
of  damage;  3  percent  for  the  next  $30,- 
000  worth;  and  average  cost  of  Federal 
borrowing  for  any  damage  in  excess  of 
$40,000. 

BUSINESS    PHYSICAL    DISASTDI    LOANS 

Three  percent  for  the  first  $250,000 
worth  of  damage,  and:  average  cost  of 
Federal  borrowing  for  any  damage  in 
excess  of  $250,000. 

The  Senate/House  conferees  on  HH. 
11445  agreed  upon  the  following  interest 
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rates   for   disasters   occurring  between 
October  1,  1978.  and  September  30.  1982: 

HOMEOWNER     PHYSICAL     OISASTEX     LOANS 

Three  percent  for  the  first  $55,000 
worth  of  damage,  and:  averaee  cost  of 
Federal  borrowing  for  any  damage  in  ex- 
cess of  $55,000. 

BtrSINCSS     PHYSICAL     DISASTER     LOANS 

Five  percent  for  the  first  $250,000 
worth  of  damage,  and  average  cost  of 
Federal  borrowing  for  any  damage  in  ex- 
cess of  $250,000. 

By  way  of  review,  section  111  of  H.R. 
11445.  as  reported  by  the  SmpU  Business 
Committee,  extended  the  Public  Law  95- 
89  homeowner  disaster  loan  Interest 
rates  for  1  more  year,  or  until  Octo- 
ber 1.  1979,  Business  disaster  loan  inter- 
est rates  were  Increased  to  5  percent  for 
the  first  $250,000  and  the  average  cost 
of  Federal  borrowing  for  any  amount  in 
excess  of  $250,000. 

A  floor  amendment  was  adopted  by  a 
vote  of  54  to  41  deleting  section  111. 
thereby  causing  all  physical  disaster  loan 
Interest  rates  to  rise  to  the  average  cost 
of  Federal  borrowing  as  of  October  1  of 
this  year.  That  rate  Is  currently  6^8 
percent. 

The  House-passed  version  of  House 
Resolution  11445  extended  the  Public 
Law  95-89  interest  rates  for  homeowners 
through  fiscal  year  1982.  Business  dis- 
aster loan  interest  rates  were  increased 
for  the  next  4  fiscal  years  to  5  percent 
for  the  first  $250,000  worth  of  damage. 

When  considering  the  Muskie  disaster 
loan  interest  rate  amendment  on  August 
2,  it  was  suggested  that  there  is  a  direct 
correlation  between  the  level  of  demand 
and  the  interest  rates  charged  on  dis- 
aster loans.  Common  sense  would  dic- 
tate that  lower  interest  rates  should  be 
a  factor  in  causing  an  increased  demand 
for  disaster  loans.  However,  no  one  to 
date  has  been  able  to  empirically  demon- 
strate such  a  direct  correlation.  An  SBA 
letter  to  the  Small  Business  Committee 
dated  October  6.  1978  speaks  to  that  very 
point.  I  wish  to  quote  a  portion  of  that 
letter: 

There  is  not  presently  available  within  the 
Small  Bualneas  Administration  any  empirical 
data  that  supports  any  direct  correlation 
between  the  interest  rate  charged  the  bor- 
rower and  the  demand  for  loans  available 
through  the  Physical  Disaster  I.oan  Program. 

When  the  report  on  H.R.  11445  was 
written  in  July,  the  committee  was  xmder 
the  impression  that  the  drought  disaster 
loans,  coupled  with  low  Interest  rates, 
were  the  principal  causes  for  an  unprec- 
edented demand  for  physical  disaster 
loans.  Since  that  time  SBA  has  reevalu- 
ated its  disaster  loan  activity  for  fiscal 
year  1978.  The  agency's  findings,  I  be- 
lieve, are  most  interesting.  Based  on  the 
first  11  months  of  activity,  it  can  be  de- 
termined that  less  than  half  of  all  busi- 
ness disaster  loans  were  made  for  drought 
relief  assistance.  In  other  words,  over 
half  of  all  business  loans  were  made  to 
both  large  and  small  concerns  suffering 
from  nondrought  physical  disasters  such 
as  floods,  blizzards,  and  tornadoes. 

Another  factor  contributing  to  an  In- 
crease in  disaster  loan  outlays  was  the 
unusually  high  number  of  physical  dis- 


asters that  occurred  in  fiscal  year:^1978. 
Never  in  SBA's  history  have  so  many 
disasters  been  declared  which  affected 
such  a  large  portion  of  the  country's 
population.  Extreme  climatic  conditions 
in  virtually  every  region  of  the  country 
simply  wreaked  havoc  in  dozens  of 
States.  In  short,  we  experienced  among 
the  most  destructive  winters  and  springs 
on  record. 

SBA  also  tells  us  the  disaster  loan  de- 
mand has  significantly  increased  because 
of  increased  publicity  and  marketing  of 
the  program  brought  about  by  Members 
of  Congress  and  State  and  local  officials. 
The  populace  is  simply  much  more  aware 
of  the  availability  of  the  type  of  assist- 
ance offered  by  SBA. 

Also,  inflation  has  increased  the  cost 
of  virtually  any  repair  or  replacement  of 
property  destroyed  by  a  disaster.  Loans 
to  cover  such  costs,  therefore,  have  in- 
creased concomitantly, 

I  have  reviewed  all  of  these  factors 
which  caused  SBA  to  disburse  the  largest 
number  of  disaster  loans  in  its  history 
because  I  believe  it  should  be  made  clear 
that  interest  rates  are  not  the  sole,  or 
even  necessarily  the  primary  cause  of 
higher  disaster  loan  program  levels. 

The  Congress  has  for  years  unfailingly 
concluded  that  disaster  victims  should 
be  given  every  benefit  possible.  Com- 
pared to  disaster  interest  rate  formulas 
that  have  been  in  effect  in  previous  years, 
the  rates  contained  in  the  conference 
version  of  H.R.  11445  are  indeed  modest. 
There  are  several  past  Instances  when 
loan  recipients  were  forgiven  anywhere 
from  $1,500  to  $5,000  of  the  total  loan 
amount  and  Interest  rates  were  1  percent 
for  the  entire  loan. 

I  should  add  that  the  interest  rate 
levels  contained  In  the  conference  bill 
were  not  easily  agreed  to.  The  conferees 
spent  a  considerable  amount  of  time  con- 
sidering the  Interest  rate  question.  After 
protracted  debate  the  conferees  from 
both  bodies  agreed  to  the  rates  I  out- 
lined earlier.  I  believe  these  rates  are 
both  moderate  and  equitable  and  repre- 
sent a  satisfactory  compromise. 

There  has  also  been  some  concern  ex- 
pressed that  SBA  will  no  longer  be  ac- 
countable for  the  spread  between  that 
charged  the  disaster  loan  borrower  and 
SBA's  cost  of  money. 

For  accounting  purposes,  any  Federal 
agency  that  makes  loans  to  the  public 
at  subsidized  Interest  rates  pays  the  U.S. 
Treasury  the  full  cost  of  Federal  bor- 
rowing. In  this  way.  the  cost  of  the  inter- 
est subsidy  is  allocated  to  the  agency 
that  offers  the  subsidy  to  the  public. 

The  physical  disaster  loan  program  In 
SBA  provides  a  unique  case,  however. 
Because  of  the  similarities  in  administer- 
ing small  business  loan  and  disaster  loan 
programs,  SBA  Is  responsible  for  all 
Federal  private  disaster  lending.  The 
SBA  has  been  commended  regularly  for 
its  excellent  performance  in  this  area. 
but  It  must  be  recognized  that  disaster 
loans  are  made  to  all  homeowners,  prop- 
erty owners,  and  to  all  businesses — large 
or  small.  As  such,  costs  Incurred  by  SBA 
in  the  disaster  loan  area  have  almost 
nothing  to  do  with  Federal  assistance  to 
small   business.   And,    therefore,   when 


SBA  absorbs  interest  subsidy  allocation 
costs  for  disaster  lending,  people  mis- 
construe that  as  a  cost  of  small  business 
assistance. 

It  is  not.  Disaster  lending  Is  a  Oovem- 
ment-wlde  responsibility.  As  a  civilized 
people  living  in  a  Nation  of  incomparable 
wealth.  Americans  have  an  absolute 
moral  responsibility  to  help  rebuild  the 
communities  and  the  personal  lives  that 
are  crushed  by  hurricanes,  earthquakes, 
floods,  and  the  like.  SBA  administers  the 
disaster  loan  programs,  and,  of  course, 
bears  that  cost.  But  it  is  unreasonable 
for  SBA  also  to  bear  the  costs  of  IntereRt 
subsidies  that  rightfully  should  be  bornr 
by  the  U.S.  Treasury  for  the  whole 
Government. 

Before  closing,  I  want  to  speak  to  onr 
other  matter  which  gave  rise  to  som« 
discussion  when  House  Resolution  11445 
was  considered  by  the  full  Senate  on 
August  2. 

There  was  some  concern  as  to  whether 
the  small  business  development  center 
program  provided  for  In  title  II  was  du- 
plicative of  other  Federal  programs.  An 
amendment  to  title  II  was  agreed  to  by 
the  Senate  requiring  that  SBA  coordinate 
the  SBDC  program  with  the  Department 
of  Commerce  so  as  to  avoid  any  overlap 
or  duplication  of  services. 

The  conference  version  places  the 
SBDC  statutory  language  in  the  Small 
Business  Act  as  a  new  section.  This  dis- 
tinction is  important  for  the  Senate 
passed  version  of  House  Resolution  11445 
made  title  n  a  third  and  separate  act 
to  be  administered  by  SBA.  By  incor- 
porating the  SBDC  program  within  the 
Small  Business  Act,  there  was  no  need 
to  retain  the  so-called  duplication 
amendment  because  section  18  of  the 
Small  Business  Act  prohibits  SBA  from 
duplicating  the  work  or  activity  of  any 
other  department  or  agency  of  the  Fed- 
eral Government. 

The  requirements  that  there  be  a  GAO 
study  of  the  SBDC  program  was  also  de- 
leted at  the  insistence  of  the  House  con- 
ferees as  GAO  wrote  to  both  Small  Busi- 
ness Committees  opposing  the  Senate 
provision.  The  conference  report,  never- 
theless, states  that  It  is  the  intent  of  the 
chairmen  of  both  committees  to  request 
such  a  GAO  study  after  the  program  has 
been  in  place  for  a  reasonable  period  of 
time. 

Mr.  President,  this  measure  is  by  far 
the  most  comprehensive  small  business 
bill  considered  in  years.  I  urge  all  of  my 
colleagues  to  .<;upport  Its  adoption. 

Mr.  MUSKIE.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  con- 
ference report  on  H.R.  11445  is  the  pend- 
ing business. 

Mr.  MUSKIE.  Mr.  President,  this  is  the 
SBA  conference  report.  I  will  not  ask  for 
a  roUcall  vote. 

Mr.  President.  I  oblect  to  the  report, 
for  reasons  that  I  will  try  to  outline 
briefly,  because  I  think  thev  are  serious 
reasons  and  it  is  Important  that  we  made 
a  record. 

At  the  outset,  I  say  to  my  good  friend 
from  Connecticut.  Senator  Weick«r,  that 
I  understand  that.  In  the  conference,  he 
fousht  the  good  fight  on  the  principal 
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issue  in  this  bill.  What  I  have  to  say 
about  that  issue  here  is  not  a  reflection 
upon  his  efforts,  because  I  understand 
that  he  was  in  total  sympathy  with  what 
I  have  tried  to  do  with  this  SBA  report. 
So  I  do  not  want  him  to  take  what  I 
am  about  to  say  as  a  personal  criticism 
at  all. 

Mr.  President,  I  must  rise  in  protest 
against  this  legislation.  In  its  present 
form  the  bill  is  inconsistent  wltti  the 
fiscal  1979  second  budget  resolution,  and 
would  establish  in  permanent  law  a 
costly  and  wasteful  policy  for  disaster 
loans. 

If  the  bill  as  reported  from  conference 
passes  the  Congress.  I  will  strongly  urge 
the  President  to  veto  it.  SBA  programs 
are  already  authorized  for  fiscal  1979.  so 
a  veto  would  not  interrupt  any  existing 
SBA  program,  including  the  disaster 
loan  program. 

Mr.  President,  what  has  come  back 
from  conference  is  a  bill  much  worse 
than  the  bill  the  Senate  passed  several 
weeks  ago.  There  are  numerous  features 
of  the  conference  agreement  that  are 
objectionable,  but  I  am  particularly  dis- 
appointed and  disturbed  that  a  key 
Senate  provision  on  disaster  loans  was 
given  up  on  the  very  first  day  of  the 
conference. 

Mr.  President,  this  is  not  a  time  when 
it  is  particularly  prudent  for  the  Senate 
and  the  Congress  to  support  legislation 
that  encourages  inefficiency  in  Federal 
programs  and  wastes  the  taxpayers' 
money.  Yet  that  is  exactly  what  the  con- 
troversial disaster  loan  provision  of  this 
bill  does.  In  view  of  this,  there  is  only  one 
explanation  I  can  think  of  for  the  action 
of  the  conference  in  abandoning  a  pro- 
vision that  was  approved  by  a  specific 
vote  of  the  Senate.  The  explanation  is 
that  a  majority  of  the  conferees,  exclud- 
ing my  good  friend  from  Connecticut, 
simply  did  not  understand  or  appreciate 
the  issue  involved.  Rather,  it  seems  that 
they  viewed  the  issue  as  one  that  is  basi- 
cally trivial  in  its  significance  to  anvone 
not  directly  concerned  with  the  Federal 
budget. 

Mr.  President,  I  wish  the  issue  were 
trivial.  If  it  were,  then  I  would  not  have 
to  be  here  now  protesting  the  conferees' 
report. 

Because  there  is  an  obvious  lack  of 
understanding  of  the  issue.  I  would  like 
to  take  a  little  time  here  today  to  explain 
it  in  more  detail  than  has  been  discussed 
in  the  past.  Even  if  this  particular  piece 
of  legislation  is  enacted— and  I  hope  it  is 
not — the  issue  will  not  go  away.  I  there- 
fore feel  it  is  worthwhile  to  set  forth  for 
the  Senate  an  explanation  of  why  the  is- 
sue is  significant  and  must  at  some  point 
be  dealt  with  in  a  responsible  manner. 

I  will  begin  by  explaining  what  the  Is- 
sue is  not.  This  too  is  acparentiv  neces- 
sary, because  I  have  found  that  when- 
ever disaster  assistance  programs  are 
discussed  in  the  Senate,  there  Is  a  ten- 
dency for  Members  to  immediately  de- 
scribe the  plight  of  a  family  that  has 
lost  everything  in  a  tornado  or  an  earth- 
quake, or  the  problenis  of  a  community 
whose  essential  businesses  have  been 
destroyed  by  an  unforeseeable  disaster. 
The  issue  here  is  definitely  not  whether 


Federal  assistance  should  be  available 
under  these  circumstances.  ITiat  kind  of 
disaster  tissistance  Is  a  proper  expression 
of  our  compassion  as  a  Nation.  I  have 
said  before  that  It  is  the  purpose  of  the 
budget  process  to  allocate  scarce  re- 
sources to  real  needs  such  as  these.  I  have 
consistently  voted  for  assistance  to  dis- 
aster victims  before,  and  I  fully  expect  to 
continue  to  do  so.  That  is  not  the  issue. 

Mr.  President,  the  real  issue  is  whether 
we  are  to  have  responsible  legislative  de- 
sign of  Federal  disaster  assistance  pro- 
grams. During  my  career  in  public  ofiSce, 
I  have  become  convinced  that  most  waste 
in  Government  comes  from  programs 
that  are  intended  to  address  a  legitimate 
need,  but  are  designed  in  such  a  careless 
way  that  spending  is  much  higher  than 
really  necessary,  benefits  go  to  many  who 
are  not  really  in  need,  and  tax  dollars  go 
for  purposes  that  are  not  really  essential. 
It  is  poor  design  that  I  strongly  object 
to  in  our  present  disaster  loan  programs. 
And  that  Is  the  issue  here. 

Mr.  President,  the  conference  agree- 
ment now  before  us  would  continue  deep- 
ly subsidized  interest  rates  on  Federal 
disaster  loans  for  at  least  4  more  years. 
The  agreement  would  establish  interest 
rates  for  damage  to  homes  or  personal 
property  at  only  3  percent  for  the  flrst 
$55,000,  and  would  permit  amounts  above 
that  to  be  loaned  at  only  e^a  percent.  The 
conference  report  would  also  keep  rates 
on  loans  for  losses  to  business  property 
from  rising  above  5  percent  for  the  flrst 
$250,000. 

While  these  provisions  would  drive  up 
the  costs  of  SBA's  disaster  loan  program, 
another  provision  would  hide  some  of 
those  costs  from  the  public.  Section  111 
of  the  agreement  would  remove  from  the 
law  the  reouirement  that  the  SBA  dis- 
aster loan  fund  pay  interest  to  the  Teas- 
ury  for  outstanding  loans.  That  means 
that  the  budget  for  SBA  would  no  longer 
show  the  costs  of  financing  its  own  pro- 
gram. An  estimated  $0,3  billion  of  the 
SBA  costs  would  be  shifted  to  the  ac- 
counts of  the  Treasury. 

This  gimmick,  of  course,  would  not 
save  one  dime  of  the  taxpayers'  money. 
Its  only  effect  would  be  to  make  it  more 
difficult  for  Congress  and  the  public  to 
learn  the  true  cost  of  this  program. 

Mr.  President,  I  will  now  explain  my 
reasons  for  opposing  the  disaster  loan 
interest  rate  provisions.  The  flrst  rea- 
son is  that  deep  interest  subsidies  would 
drive  up  demand  for  disaster  loans  and 
would  very  likely  lead  to  a  major  breaf^h 
of  the  fiscal  1979  second  budget  resolution 
ceilincs  for  function  450,  community  and 
regional  development.  As  was  made  very 
clear  when  the  second  resolution  was 
considered  in  the  Senate,  the  budget 
ceilines  assume  that  SBA  disaster  loans 
in  flscal  1979  will  be  provided  at  the  Gov- 
ernment's cost  of  capital,  as  is  provided 
in  existing  law. 

If  the  interest  rate  is  reduced  for 
fiscal  1979,  as  orovided  by  this  confer- 
ence report,  then  we  can  expect  the 
budget  ceilings  in  function  450  to  be 
exceeded  by  at  least  $0.2  billion. 

Mr.  President,  there  is  an  element  of 
irony  in  this  legislative  invitation  to  bust 
the  function  450  budget  ceilings.  It  has 


been  only  2  weeks  since  the  Senate  and 
House  finally  managed  to  reach  a  con- 
ference agreement  on  the  second  budget 
resolution,  after  being  deadlocked  for 
days  on  the  question  of  the  function  450 
ceilings.  The  specific  issue  was  whether 
an  allowance  could  be  provided  in  fimc- 
tion  450  to  fund  the  so-called  soft  public 
works  Initiative.  The  House  conferees 
finally  accepted  the  Senate's  figure,  an 
amount  which  reflected  CBO's  estimate 
of  the  expected  cost  of  disaster  assistance 
in  fiscal  1979  assuming  existing  law,  and 
which  left  no  room  for  a  public  works 
initiative. 

The  House  budget  conferees  agreed  to 
the  Senate's  flgure  only  because  thev 
were  convinced  that  legislative  reforms 
of  disaster  loan  programs  would  reduce 
the  expected  costs  of  those  programs 
substantially  below  the  levels  estimated 
by  the  CBO.  In  anticipation  of  these 
savings — savings  that  have  now  van- 
ished— the  House  of  Representatives 
then  assumed  that  there  could  be  enough 
extra  room  in  the  Senate's  function  450 
ceilings  to  accommodate  funding  of  a 
new  local  public  works  initiative  in  fiscal 
1979. 

Now  we  find  that,  far  from  proposing 
cost-saving  reforms,  the  Small  Business 
conferees  are  recommending  legislation 
that  would  make  the  disaster  loan  pro- 
gram even  more  costly  than  would  be  ex- 
pected imder  existing  law.  If  there  were 
any  remaining  question  in  anyone's  mind 
as  to  whether  the  congressional  budget 
could  accommodate  the  President's 
proposed  public  works  program,  that 
question  is  now  answered.  And  the  an- 
swer is  "No."  The  only  question  now  is 
which  programs  can  be  cut  below  the  as- 
sumptions of  the  budget  resolution  in 
order  to  accommodate  this  new  extrava- 
gance in  the  disaster  loan  program. 

Mr.  President,  the  second  reason  I  op- 
pose this  conference  agreement  is  that  it 
makes  a  major  break  with  past  disaster 
loan  policy  by  establishing  extremely 
deep  interest  subsidies  as  a  continuing, 
permanent  feature  of  Federal  disaster 
assistance. 

The  history  of  disaster  loan  Interest 
rates  should  be  kept  in  mind.  When  the 
Farmers  Home  emergency  loan  program 
was  enacted  in  1949.  interest  rates  were 
set  at  3  percent  at  the  time.  3  percent 
was  a  rate  that  was  substantially  above 
the  Government's  cost  of  money. 

The  SBA  disaster  loan  program  was 
initiated  in  1953.  with  interest  rates  also 
set  at  3  percent,  but  at  that  time  it  was 
a  rate  calculated  to  be  above  the  Gov- 
ernment's cost  of  money. 

Through  the  mid-1 960's.  the  interest 
rate  on  both  Farmers  Home  and  SBA 
disaster  loans  remained  very  close  to  the 
Government's  cost  of  money. 

Throughout  this  period,  therefore,  the 
subsidies  to  the  borrowers  and  the  costs 
to  the  taxoavers  of  onerating  the  pro- 
gram were  extremely  low. 

In  the  late  1960's,  private  market  in- 
terest rates  rose  sharoly.  and  the  fixed 
3  percent  disaster  loan  interest  rates  be- 
gan to  provide  very  attractive  benefits 
to  borrowers  and  heavy  costs  to  the 
Government. 

To  correct  problems   resulting  from 
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that  situation,  and  to  reestablish  desired 
disaster  loan  policy,  the  Disaster  Relief 
Act  of  1970  raised  the  Farmers  Home 
emergency  loan  rates,  beginning  in  1972, 
to  a  rate  again  close  to  the  Governments 
cost  of  money.  In  1973,  the  interest  rates 
on  both  SBA  and  FmHA  disaster  loans 
were  raised  to  5  percent.  In  1975.  the 
SBA's  rates  were  further  raised  to  equal 
the  Government's  rising  average  borrow- 
ing cost. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  fact  sheet  (exhibit  n  that 
compares  SBA  interest  rates  with  the 
Government's  borrowing  cost  since  fiscal 
1953. 

There  being  no  objection,  the  fact 
sheet  wa.s  ordered  to  be  printed  in  the 
Record,  as  follows : 

Exhibit  1 

DiSASTEH  Loan  Tntrest  Subsidies  Abe  at 

Record  High  Levels 

When  the  SBA  Disaster  Loan  program  was 
established  In  1953.  disaster  loan  rates  were 
set  higher  than  the  Government's  cost  of 
money.  The  policy  was  to  provide  disaster 
victims  with  a  ready  source  of  credit  at  rea- 
sonable rates  that  reimbursed  the  Oovern- 
ment  for  Its  borrowing  and  other  costs 

However,  this  policy  changed  as  the  Gov- 
ernment's borrowing  costs  increased  over 
time,  but  disaster  loan  rates  remained  fixed 
by  law.  As  a  result,  since  fiscal  1957.  disaster 
loans  have  provided  Government  subsidies, 
which  have  fluctuated  at  generally  increasing 
levels. 

The  Federal  subsidy  rate  hit  record  high 
levels  In  fiscal  year  1978.  as  shown  In  the 
following  table: 

DIFFERENCE  BETWEEN  INTEREST  BATES  ON  US.  GOVERN- 
MENT  BORROWING  AND  SBA  DISASTER  LENDING,  !95.'-78 

(In  parwnll 


FilCJl  year 


Interest 
rate  on 

SBA   Government 

disaster      borrowing 

loans  cost ' 


(A) 


(B) 


Government's 

rate  of 

gain  f+1  or 

subside  f-> 

(C  =  A-B) 

(C) 


19S3 

1954 

1955 

1956 ■ 

1957 

1958 

19S9 

1960 

1961 

1962 

1963 ; 

1964 

1965 

1966 ■ 

1967 

196a 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976  and  transi- 
tion quarter... 

1977 

1978> 

1978« 

1978» 


3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
1 
S 
5 
5 

6.625 

6.625 

1 

3 

6.625 


2.85 
2  59 
2  M 
2.96 
3.44 
3.38 
3.89 
4.46 
3.82 
3.% 
3.94 
4.13 
4.19 
4.57 
4.89 
5.56 
5  94 
7.31 
6.64 
6.14 
6.52 
7.14 
7.81 

7.92 

7  32 
8.14 
8.14 
8.14 


-1-0.15 


Jr. 

+ 


.41 
44 
04 
44 
38 

-  89 
-1  46 

-  82 
-.96 
-.94 

-I  13 
-1.19 
-I  57 
-1  89 
-2.56 
-2  94 
-4.31 
-3.64 
-5.14 
-1  52 
-2  14 
-2  81 

-1  30 
-.70 
-7.14 
-5.14 
-1.52 


"  Govarnment  borrowing  cost"  is  the  average  annual  yield 
on  marketable  U.S.  Govarnment  securities  *ith  10  yr  to  maturity 

'  In  1978.  tlie  interest  rate  on  SBA  7(bX0  physical  disaster 
loans  tor  twmes  is  1  percent  on  ttie  first  JIO.OOO  of  the  loan  3 
ptrcant  on  the  next  130,000  and  k%  percent  on  additional 
amounts  up  to  a  total  of  555,000.  The  interest  rate  on  disaster 
loans  to  businesses  is  3  percent  on  the  first  J250.000  and  6'% 
percent  on  larger  amounts. 

Mr.  MUSKIE.  Mr.  President  this  sheet 
demonstrates  clearly  that  congressional 
policy  generally  has  been  to  keep  disas- 
ter loan  interest  rates  close  to  the  Gov- 


ernment's cost  of  borrowing  to  finance 
them. 

There  have  been  only  two  striking  in- 
stances when  Congress  did  not  follow 
that  approach,  and  in  both  cases  the 
deviation  produced  some  extremely  un- 
desirable results. 

Deep  disaster  loan  subsidies  were  in- 
tentionally enacted  in  1972  and  again  in 
1978.  In  1972  low  interest  rates,  loan 
forgiveness,  and  other  benefits  were  en- 
acted in  response  to  Hurricane  Agnes. 
However,  the  heavy  loan  demand  and  the 
widespread  program  abuses  that  resulted 
led  Congress  rather  quickly  to  increase 
loan  rates  and  tighten  the  program  in 
other  ways. 

In  1978,  deep  subsidies  were  again  en- 
acted, but  only  as  a  temporary,  emer- 
gency response  to  disaster,  in  this  case 
major  flooding.  At  the  same  time,  wide- 
spread drought  and  the  resulting  strains 
in  the  agricultural  credit  markets 
brought  pressure  that  resulted  in  crop 
damage  being  declared  eligible  for  SBA 
disaster  loans.  As  we  now  know,  in  con- 
sequence of  these  changes  SBA  disaster 
loan  volume  shot  up  from  an  annual 
average  of  $0.2  billion  to  a  record  $2.5 
billion  for  fiscal  1978.  Farmers  Home 
emergency  loan  volume  also  rose  precipi- 
tously, from  an  average  annual  level  of 
about  $0.7  billion  to  $3.4  billion  for  fis- 
cal 1978.  That  is  a  total  of  $5.9  billion 
for  the  two  disaster  loan  programs,  more 
than  a  sixfold  increase  that  no  one  had 
anticipated  and  that  caused  enormous 
problems  for  our  efforts  to  reduce  the 
Kederal  deficit  and  achieve  a  balanced 
budget. 

In  the  wake  of  runaway  spending  in  a 
program  under  their  jurisdiction,  the 
Small  Business  Committees  of  the  House 
and  Senate  have  refused  to  lead  the  Con- 
gress in  a  careful,  thorough,  and  effective 
review  of  disaster  loan  legislation.  They 
have  made  no  effort  to  tighten  control, 
no  effort  to  sharpen  program  objectives, 
no  effort  to  reduce  osts,  and  no  effort  to 
target  aid  on  those  really  in  need. 

Instead,  they  now  propose  to  extend 
on  a  permanent  basis  the  deep  interest 
subsidies  which  have  caused  problems  in 
the  past.  Interest  subsidies  to  businesses 
would  be  extended  at  a  level  that  has 
been  higher  in  only  4  years  since  the 
program's  inception.  Interest  rates  on 
large  loans  to  homeowners  would  actual- 
ly be  reduced  below  the  deeply  subsidized 
levels  of  fiscal  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  second  fact  sheet  (exhibit  2) 
showing  the  interest  subsidies  that  would 
result  in  fiscal  1979  from  enactment  of 
this  bill. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit   2 
the    conference    agreement    on    hr     114*5 

wovld  maintain  federal  subsidies  on  sba 

disaster  loans  at  very  high  levels  rela- 
tive  to   past   practice 

Under  the  conference  agreement  on  H  R 
11445.  the  Governments  subsidy  rate  on 
dlssister  loans  to  businesses  Is  projected  to  be 
at  a  level  that  has  been  exceeded  In  only  four 
years  since  the  program's  Inception  In  1953 
On  home  loans,  the  subsidy  Is  projected  to  be 
higher  than  In  any  year  since  the  program's 
Inception,  except  fiscal  1978 


PROJECTED  FISCAL  YEAR  1979  DIFFERENCE  BETWEEN  SBA 
DISASTER  LOAN  INTEREST  RATES  AND  THE  GOVERN- 
MENT'S BORROWING  COST 

|ln  percent) 


Type  o(  loss 


Interest  rate 
on  SBA 

disaster 
loans 

(A) 


Government's  Government's 

projected  rate  of 

borrowini  fain  (-f-) 

cost'  or  subsidy  (-) 


(B) 


(C) 


Homes  and 
personal 
property 

Business  prop- 
erty   


S.4 

8.4 


-5.4 

-3.4 


I  The  Government's  projected  borrowinj  cost  is  the  mean  of 
the  prelections  of  a  panel  of  financial  experts  surveyed  by  the 
Senate  Budget  Committee  staff. 

Further,  the  conference  agreement  on  H.R. 
11445  would  reduce  interest  rates  on  large 
disaster  loans  to  homeowners  below  the 
deeply  subsidized  levels  of  1978.  Thus.  In 
fiscal  1978  a  homeowner  borrowing  (55,000 
under  the  SBA  Disaster  Loan  program  would 
have  paid  1  percent  en  the  first  $10,000 
(l8'"o  of  the  loan).  3  percent  on  the  next 
$30,000  (55'^c  of  the  loan),  and  65^  percent 
on  the  remaining  $15,000  (27 '"r  of  the  loan) 
for  an  effective  Interest  rate  on  the  whole 
loan  of  3.6  percent,  as  shown  below. 


Percent 
of  loan 

Interest 

rate 

charged 

Effective 
rata 

0.18 
55 

.27 

X 
X 

0.01 
.03 
.06625 

= 

0.0018 
.0165 
.0179 

1.00 

' . 0362 

1  Or  1.6  percent 

Note  In  comparison,  the  conference  agreement  would  permit 
the  enure  loan  to  be  made  at  only  3  percent  in  fiscal  year  1979  . 

Mr.  MUSKIE.  Mr.  President,  I  am 
certain  that  no  one  in  this  Chamber 
would  argue  against  providing  Federal 
assistance  to  help  needy  victims  recover 
from  the  effects  of  unforeseeable  nat- 
ural disasters.  However,  I  am  convinced 
that  fixed,  deeply  subsidized  interest 
rates  are  precisely  the  wrong  way  to  offer 
that  aid,  and  I  would  like  to  highlight  a 
few  of  the  reasons  that  is  so. 

First,  at  any  given  volume  of  Federal 
loans,  the  lower  the  interest  rates,  the 
more  the  public  has  to  pay.  Some  would 
have  us  overlook  the  cost  of  these  pro- 
grams by  claiming  that  the  money  is  just 
being  loaned  and  will  be  repaid.  In  fact, 
however,  deeply  subsidized  loans  are 
very  costly.  The  SBA  disaster  loans  made 
in  fiscal  year  1978  alone  involve  Federal 
subsidy  grants  of  about  $550  million.  Mr. 
President,  I  ask  unanimous  consent  that 
a  fact  sheet  and  table  analyzing  disaster 
loan  subsidies  be  printed  in  the  Record 
at  this  point  fexhiblt  3) . 

There   being  no   objection,   the   fact 
sheet    and   table   were   ordered   to   be 
printed  in  the  Record,  as  follows: 
Exhibit  3 

In  FY  1978.  SBA  Disaster  Loan  volume  will 
reach  a  record  high  of  »2  5  billion,  which 
Involves  record  high  Interest  subsidies  equiv- 
alent to  about  $0  6  billion  In  outright  Federal 
grants. 

A  subsidized  loan  actually  combines  a  loan 
and  a  grant.  In  a  true  loan,  a  lender  ex- 
changes funds  for  an  equally  valuable  finan- 
cial asset,  a  note  In  which  the  borrower 
promises  to  pay  the  lender  at  a  rate  that  fully 
reimburses  the  lender's  costs.  'When  the  gov- 
ernment makes  a  su'osldlzed  loan,  however.  It 
receives  a  promissory  note  that  Is  worth  less 
than  the  funds  given  the  borrower  'Wealth  Is 
thus  transferred  from  the  taxpayers  to  the 
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borrower  when  a  subsidized  loan  Is  disbursed, 
and  part  of  the  loan  proceeds  Is  In  effect  an 
outright  Federal  grant. 

The  subsidy  grant  can  be  calculated  for 
each  subsidized  loan  based  on  the  Govern- 
ment's cost  of  borrowing,  the  Interest  rate 
charged  the  borrower,  and  the  loan's  size  and 
term  to  maturity.  Tot  example,  when  the 
private  market  is  willing  to  lend  the  V3. 
Government  funds  for  ten  years  at  8.1  per- 
cent, a  Federal  agency  could  make  a  ten-year 
loan  at  8.1  percent  and  sell  the  note  in  t)»e 
private  market  at  full  face  value,  If  the  gov- 
ernment continued  to  bear  the  risks  of  de- 
fault and  costs  of  administering  the  loan. 
Thus,  the  note  on  a  $55,000  loan  would  be 
worth  $55,000.  However.  If  the  Federal  agency 
loaned  the  funds  at  only  5  percent  Interest, 
no  private  Investor  would  buy  the  note  for 
more  than  $47,873.  The  government  has  thus 
given  the  borrower,  as  a  subsidy  grant,  $7,127 
more  than  his  low  Interest  note  was  worth. 

The  following  table  shows  SBA  dlsasler 
loan  volumes  and  subsidy  grants  for  selected 
years  since  Inception  of  the  program. 


Ilr 

millions  of  dollars] 

Loan! 

for 

Loans  for  home* 

businesses 

SBA 

SBA 

Total, 

share  ol 

Federal 

share  of 

Federal 

Federal 

disaster 

subsidy 

disaster 

subsidy 

subsidy 

Fiscal  year 

loans 

grants' 

loans 

grants  > 

grants  ■ 

1955 

1.5 

0 

6.2 

0 

0 

1960 

1.2 

.1 

3.4 

.2 

.3 

1965 

18.5 

1.0 

57.6 

3.2 

4.2 

1970 

101.3 

18.2 

75.3 

13.5 

31.7 

1973: 

905.7 

207.6 

682.1 

156.3 

363.9 

1975 

43.0 

5.1 

191.1 

22.6 

27.7 

1976 

68.3 

3.8 

110.3 

6.1 

9.9 

Transition 

quartet.. 

58.1 

3.2 

52.5 

2.9 

6.1 

1977 

105.7 

3.2 

253.0 

7.7 

10.9 

1978> 

350.9 

92.0 

2,197.7 

459.0 

551.0 

<  The  subsidy  grant  is  the  present  value  of  the  interest  rate 
subsidy  at  the  time  it  is  provided  by  the  Federal  Government. 
The  calculation  of  the  subsidy  grants  for  each  year  reflects  the 
Treasury  Department's  estimate  of  the  Government's  cost  of 
issuing  a  10-year  security  in  that  year. 

■  Fiscal  year  1973  is  chosen  because,  prior  to  fiscal  year  1978, 
the  record  SBA  loan  volume  and  deepest  subsidies  were  experi- 
enced in  that  year. 

>  The  totals  for  fiscal  year  1978  are  projections  by  SBA  as  of 
Sept.  26,  1978.  The  subsidj  gunt  for  home  loans  reflects  an 
SBA  estimate  that  75  percent  of  the  funds  in  fiscal  year  1978 
were  lent  at  1  percent. 

Mr.    MUSKIE.    Mr.    President,    that 
table  shows  that  the  costs  of  the  loan 


subsidies  exploded  in  fiscal  1978  to  a 
record  level — a  level  that  is  50  percent 
greater  than  the  previous  record  that 
hit  the  fiscal  1973  budget  and  30  times 
greater  than  the  average  level  experi- 
enced in  recent  years.  Moreover,  interest 
subsidies  are  only  part  of  the  direct 
costs  of  this  lending.  'When  the  costs  of 
program  administration  and  normal  de- 
fault losses  are  properly  taken  into  ac- 
count, this  program  is  seen  to  have  in- 
volved the  outright  spending  of  more 
than  $650  million  of  Federal  funds  in 
fiscal  1978  alone.  I  do  not  believe  we  can 
continue  to  sustain  such  costs,  for  the 
drain  they  make  on  scarce  budgetary 
resources  carmot  but  reduce  the  fund- 
ing available  for  other  pressing  national 
priorities. 

Second,  such  subsidies  drive  up  the 
volume  of  Federal  lending.  Excessive 
Federal  disaster  benefits  build  pressure 
on  public  ofBcials  to  have  a  wider  range 
of  unfortunate  occurrences  declared  Fed- 
eral disasters.  Deep  subsidies  also  en- 
courage many  to  apply  for  disaster  loans 
who  do  not  really  need  them.  The  deep 
subsidies  create  strong  incentives  for 
those  eligible,  especially  those  who  ordi- 
narily use  credit,  to  borrow  as  much  as 
possible  under  a  Federal  disaster  pro- 
gram. And  why  not?  Subsidized  loans 
provide  the  borrower  with  the  equivalent 
of  loan  forgiveness  grants.  And  the  sub- 
sidies proposed  by  the  Small  Business 
conferees  would  provide  very  substan- 
tial subsidy  grants  indeed. 

Just  as  an  example,  under  the  pro- 
posed conference  agreement,  a  $55,000 
10-year  loan  at  a  5-percent  interest  rate 
would  provide  the  borrower  with  the 
equivalent  of  an  outright  forgiveness 
grant  of  over  $7,000.  A  similar  loan  at  a 
3 -percent  interest  rate  would  involve  a 
Federal  grant  of  more  than  $11,000.  And 
a  private  business  receiving  a  $250,000 
10-year  loan  at  5  percent  would  receive 
the  equivalent  of  a  Federal  grant  of  over 
$32,000. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 


this  point  a  factsheet  (exhibit  4)  de- 
scribing the  forgiveness  grant  equivalent 
of  an  interest  rate  subsidy. 

There  being  no  objection,  the  tact- 
sheet  was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Ezhuiit4 

Federal  loans  with  subsidized  Interest 
rates  provide  borrowers  with  t^e  equivalent 
of  outright  Federal  grants. 

Congress  has  In  recent  years  refused  to 
authorize  loan  forgiveness  as  a  provision  of 
disaster  loan  programs.  Under  loan  forgive- 
ness, a  portion  of  a  loan  is  considered  to  be 
a  grant,  and  only  the  remainder  needs  to  be 
repaid  with  interest.  Authorizing  commit- 
tees have  learned  that  loan  forgiveness  Is  a 
bad  form  of  assistance  that  provokes  wide- 
spread abuse.  Borrowers  who  did  not  reaUy 
need  assistance  applied  for  loans  Just  to  get 
the  grants. 

In  fact,  the  same  argument  should  be 
made  against  loans  with  subsidized  Interest 
rates.  These  loans  are  virtually  the  equiva- 
lent of  loans  with  forgiveness  grants.  The 
equivalent  outright  grant  Increases  directly 
with  Increases  In  the  size  of  the  loan,  the 
deoth  of  the  interest  subsidy  and  the  length 
of  the  loan  term. 

Consider  two  cases.  Finn  A  receives  a  loan 
with  a  forgiveness  provision.  The  firm  keeps 
a  portion  of  the  loan  as  a  grant  from  the 
government  and  repays  only  the  remainder 
In  monthly  Installments  over  ten  years  at 
an  Interest  rate  equal  to  the  rate  the  gov- 
ernment has  to  pay  to  borrow  those  funds 
for  ten  years  (about  8.1%  In  1978).  Firm  B 
receives  a  loan  of  an  equal  amount,  all  of 
which  Is  to  be  repaid  over  the  same  period 
at  an  Interest  rate  of  S  % . 

As  shown  below.  If  Finn  A  bad  $7,127  of  Its 
loan  forgiven,  then  the  real  cash  flows — the 
Initial  receipt  from  the  government  and  the 
monthly  repayments — would  be  Identical 
for  the  two  firms.  That  Is,  receiving  a  $55,000 
loan  at  5%  is  the  equivalent  of  receiving  a 
$55,000  loan  at  the  government's  cost  of 
capital  but  having  $7,127  of  the  loan  for- 
given or  provided  as  an  outright  Federal 
grant.  Only  the  bookkeeping  conventions 
differ  In  these  two  cases,  with  the  accounting 
approach  used  for  Firm  A  explicitly  showing 
the  Federal  subsidy  at  the  time  the  loan  Is 
made. 


Loan  amount  received 

from  the  Federal 

Government 


Less:  Portion  of  loan 

counted  as  a  forgivaness 

grant 


Equals:  Amount  to  be 

repaid  at  indicated 

interest  rate 


Repayment:  The  firm 

would  pay  120  monthly 

installments  of— 


Firm  A:  Receives  8.1  pertent  loan  with  forgiveness J55.000 

Firm  B:  Receives  5  percent  loan J5b,000 


J7,127 
0 


J47,873  at  8.1  percent 
iSS.OOO  at  5.0  percent 


(583. 
^583. 


The  conference  agreement  on  the  SBA 
Amendments  of  1978  (H.R.  11445)  would  au- 
thorize 3%  loans  for  homes  and  personal 
property  In  amounts  up  to  $55,000.  One 
$55,000  loan  would  provide  the  equivalent 
of  an  outright  Federal  grant  of  $11,417. 

The  conference  agreement  would  also  au- 
thorize S'^'r  loans  for  businesses  In  amounts 
up  to  $250,000.  One  $260,000  loan  would  pro- 
vide the  equivalent  of  an  outright  Federal 
grant  of  $32,397. 

Mr.  MUSKIE.  Mr.  President,  obviously, 
at  3  percent  or  5  percent  any  eligible 
borrower  could  make  money  by  borrow- 
ing under  the  disaster  loan  program  and 
putting  the  proceeds  in  his  local  bank.  No 
wonder  one  expert  said  anyone  would  be 
a  very  poor  businessman  if  he  did  not 
find  ways  to  borrow  as  much  as  he  could 
from  the  Government,  for  as  long  as  he 
CXXIV 2229— Part  26 


could,  at  those  rates,  The  Government 
should  not  create  that  kind  of  incentive 
for  abuse,  and  the  taxpayers  should  not 
be  asked  to  pay  for  it. 

Third,  Mr.  President,  I  believe  that 
fixed  interest  rates  on  disaster  loans 
make  little  sense  whatever  their  level. 
This  is  because  there  can  be  no  unchang- 
ing interest  rate  that  will  always  be  the 
right  rate.  A  particular  interest  rate 
may  make  a  loan  program  consistent 
with  congressional  intent  imder  one  set 
of  economic  conditions.  But  then,  as 
changing  economic  conditions  bring  a 
change  in  market  rates  of  interest,  that 
fixed  interest  rate  will  produce  erratic 
changes  in  benefits  provided  to  borrow- 
ers. And  these  in  turn  will  be  translated 
into  both  incentives  and  disincentives 
that  Congress  did  not  intend. 


As  an  example,  for  a  number  of  years 
SBA  disaster  loans  have  been  made  at  a 
fixed  rate  of  3  percent.  In  June  of  1956 
that  rate  equalled  the  Government's  cost 
of  capital  and  thus  provided  no  Federal 
subsidy  to  a  borrower.  However,  in  De- 
cember, just  6  months  later,  the  C5ovem- 
ment's  cost  of  money  rose  and  that  same 
rate  suddenly  provided  a  subsidy  grant 
equal  to  3  percent  of  every  loan. 

With  changing  economic  conditions, 
the  subsidy  provided  by  a  3  percent  rate 
has  changed  erratically.  In  1960,  the  sub- 
sidy grant  was  up  to  7  percent  of  every 
loan.  The  following  year  it  fell  to  4  per- 
cent. In  1967  the  subsidy  grant  was  back 
up  to  8  percent  of  every  loan.  Just  3 
years  later,  in  1970,  it  had  risen  to  18 
percent.  The  next  year  the  subsidy  grant 
fell  back  to  15  percent.  None  of  those 
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changes  reflected  chandnK  congres- 
sional Intent.  Today,  the  sub<;idv  irrant  on 
a  loan  with  a  3  percent  interest  rate 
stands  at  an  all  time  hlph  of  28  percent 
of  the  face  value  of  the  loan. 

Clearly,  the  benefits  provided  with  tax 
dollars  should  reflect  congressional  in- 
tent. Therefore,  the  rates  charged  on 
Federal  loans  should  vary  in  resoonse  to 
changing  economic  exoectations  A 
strong  case  can  be  made  that  dLsaster 
loans  should  be  made  at  an  interest 
rate  equal  to  the  Government's  chang- 
ing cost  of  money.  It  should  be  remem- 
bered that  the  rate  at  which  the  Fed- 
eral Government  borrows  is  much  lower 
than  the  rate  at  which  private  parties 
must  borrow.  So  Federal  loans  made  at 
the  Government's  cost  of  monev  still 
provide  very  substantial  benefits  to  bor- 
rowers. 

The  Administration  estimates  that 
those  eligible  for  SBA  disaster  loans 
may  have  to  pay  about  14  percent  in- 
terest on  comoarable  loans  from  private 
lenders.  If  the  Government  made  10- 
year  disaster  loans  at  8.1  percent,  or 
the  same  rate  the  Government  now  pavs 
to  borrow  funds  for  10  years,  a  orivate 
borrower  would  be  provided  with  sub- 
stantial savings — on  a  $10,000  loan  those 
benefits  are  equivalent  to  a  grant  of 
$2  150  or  22  percent  of  the  loan  Bor- 
rowing at  a  3-percent  Interest  rate  pro- 
vides savings  over  private  lending  equal 
to  a  striking  38  percent  of  every  loan. 

Mr.  President.  I  point  out  that  Presi- 
dent Carter  has  already  taken  a  leader- 
ship role  on  this  Issue  He  has  proposed 
a  reasonable  framework  that  deserves 
but  has  not  received  serious  considera- 
tion by  Congress. 

He  has  proposed  to  reform  disaster 
loan  policy  so  that  SBA  and  Farmers 
Home  disaster  loans  carry  comparable 
terms,  and  so  that  only  Farmers  Home 
makes  loans  for  crop  damage  Under  the 
President's  proposal,  loans  to  reoair  or 
replace  damaged  homes  or  personal 
property  would  be  made  at  5  percent 
with  no  "credit  elsewhere"  test  Loans 
for  Income  producing  property  would  be 
made  only  to  borrowers  who  do  not  have 
access  to  credit  elsewhere,  and  they 
would  be  made  at  a  rate  equal  to  the 
Government's  own  cost  of  money. 

Mr.  President,  on  October  1.  existing 
law  returned  disaster  loan  interest  rates 
to  the  Government's  average  borrowing 
costs.  I  believe  that  existing  law 
should  remain  in  effect  until  a  full  re- 
view and  revision  of  disaster  loan  pro- 
grams can  be  completed  alon?  the  lines 
proposed  by  the  President.  I  believe  it 
would  be  irresponsible  and  wasteful  to 
enact  the  permanent  subsidies  Included 
In  this  conference  reoort. 

Plnallv,  Mr.  President.  I  conclude  by 
saying  that  our  recent  exnerlence  points 
to  the  need  for  a  comprehensive,  long- 
term  national  disaster  policv — a  policy 
whose  costs  the  taxpayers  can  bear.  Con- 
gress and  the  administration  must  give 
these  issues  much  more  attention  than 
has  been  provided  thus  far. 

Plrst.  we  must  determine  more  pre- 
cisely the  conditions  that  justify  Fed- 
eral disaster  assistance.  There  has  been 
a  disturbing  tendency  to  consider  a  grow- 
ing number  of  unfortunate  occurrences 
to  be  national  disasters  reouiring  Fed- 
eral spending.  National  policy  should 


identify  the  re.'s'^onsib'litips  of  State  and 
local  governments,  as  well  a.<;  those  of 
the  private  sector,  toward  victims  of 
disasters. 

Second,  we  must  develop  ways  to  tar- 
get aid  on  those  individuals  who  have 
the  greatest  need  and  on  those  purposes 
that  really  involve  a  national  interest 
Eligibility  requirements  have  been  drawn 
in  a  way  that  make.s  disaster  programs 
seem  unfair  National  policy  should 
focus  aid  on  those  losses  that  threaten 
public  health  and  viable  communitv  life. 

Third,  we  must  determine  how%iter- 
est  rates,  credit  elsewhere  tests  and 
other  elements  of  program  design  alter 
the  effects  of  disaster  loan  programs. 
Typically,  over  the  years,  disaster  assist- 
ance nrograms  have  been  hastily  de- 
signed Thev  have  been  ad  hoc.  emer- 
gency responses  U>  the  olleht  of  those 
hit  by  maior  cata.strophtes  National  pol- 
icv should  carefully  tailor  these  pro- 
prams  so  that  changing  economic  condi- 
tions do  not  create  unintended  incentives 
to  abuse  the  programs. 

Fourth,  we  must  more  fullv  under- 
stand how  disaster  a.ssistance  programs 
can  affect  economic  decisions  in  the  pri- 
vate sector.  Our  national  economy  is 
shaned  bv  millions  of  individuals  and 
firms  making  decisions  based  on  calcula- 
tions of  the  risks  and  onnortunities  fac- 
ing them.  When  Federal  nolicies  bring 
ill-considered  distortions  to  those  cal- 
culations, the  result  can  be  unacceptable 
imnacts  on  both  the  budget  and  the  econ- 
omy. National  disaster  noliry  should 
make  certain  that  the  Federal  Govern- 
ment does  not  assume  risks  that  should 
be  inherent  in  particular  economic  ac- 
tivities. 

Fifth,  we  must  bring  to  lipht  unneces- 
sary competition  and  overlapping  of  re- 
sponsibilities among  disaster  assistance 
aeencies  State  and  local  governments, 
Individuals  and  firms  in  many  instances 
have  been  able  to  "shop  around  "  for  dis- 
aster assistance.  This  makes  it  difficult 
for  individual  agencies  to  enforce  rea- 
sonable conditions  on  disaster  aid,  and 
it  tends  to  force  all  programs  to  adopt 
the  most  generous  provisions  in  each 
even  if  they  are  unreasonable.  Nation- 
al disaster  policv  should  allocate  respon- 
sibility among  Federal  agencies  so  that 
well-deflned  purposes  can  be  carried  out 
effectively,  efllclently  and  without  un- 
due abuse. 

Mr.  President,  if  the  Congress  sets  its 
mind  to  accomplish  these  tasks,  then 
we  can  have  a  rational  disaster  loan  pro- 
gram that  helps  those  who  are  truly  in 
need  and  does  not  unnecessarily  soak 
the  taxpayers.  I  am  convinced,  however, 
that  enactment  of  this  conference  re- 
port would  frustrate  the  legislative  re- 
view that  is  necessary  to  reform  this  pro- 
gram, as  well  as  greatly  increase  the 
strain  on  the  fiscal  1979  second  budget 
resolution.  That  is  why  I  am  so  strongly 
opposed  to  this  conference  agreement. 

I  harbor  no  Illusions  about  the  out- 
come of  the  coming  vote.  To  mount  a 
serious  challenge  to  a  small  business 
conference  renort  this  close  to  election 
time  is  essentially  impossible,  as  I  am 
sure  the  conferees  are  aware.  Nonethe- 
less, I  will  vote  against  the  conference 
agreement  in  order  to  underscore  my  dis- 
satisfaction. Should  the  President  veto 


th"  bill,  which  I  encourage  him  to  do.  I 
will  do  what  I  can  to  help  sustain  his 
veto. 

Bevond  that.  I  look  forward  to  con- 
tinued involvement  with  these  Issues  in 
the  next  Congress  I  remain  hopeful  that 
the  authori7in,g  committee  will  recognize 
its  responsibilities  to  the  taxpayers  and 
the  Senate.  Because  the  budgetary  im- 
pacts are  so  great.  I  intend  to  make  mv 
own  renuests  to  the  GAO  and  the  CBO 
so  the  Congress  can  assess  which  reforms 
in  the  disaster  loan  program  are  most 
(if<:ppntelv  needed. 

With  that.  Mr.  President.  I  yield  the 
floor,  and  again  I  thank  my  good  friend 
from  Connecticut  for  the  support  that  he 
gave  to  the  actions  of  the  Senate — and  I 
suopose  indirectly  to  me — earlier  this 
year  with  respect  to  the  Interest  subsidy 
issue. 

Mr.  WETCKER  Mr.  President,  with 
the  exception  of  the  distinguished  Sen- 
ator from  Maine's  opposition  to  the  con- 
ference report.  I  want  to  associate  mv- 
self  with  the  remarks  of  the  Senator 
from  Maine.  I  might  add  that,  although 
perhaps  not  stated  as  eloquentlv.  they 
were  the  thrust  of  my  arguments  In  the 
conference. 

So  I  really  have  nothing  in  the  way  of 
reioinder.  except  to  remind  the  Senator 
from  Maine  that  numbers  are  what  pre- 
vail in  conferences;  and  whereas  I  think 
the  logic  of  his  areument.  as  well  as  the 
facts  of  it.  should  have  prevailed,  the 
numbers  were  otherwise. 

Therefore,  we  have  the  result  before 
us.  which  was  to  raise,  in  some  small 
measure,  both  the  interest  rate  on 
homeowners'  loans  and  the  Interest  rate 
on  business  loans.  But  this  in  no  way 
meets  head-on  the  problems  and  issues 
raised  bv  the  Senator  from  Maine. 

There  is  no  question  as  to  how  this 
disaster  lo^n  program  has  grown.  There 
is  no  question  but  that  It  requires  a  thor- 
ough review.  There  is  no  question  but 
that  the  costs  of  the  program  are  hidden 
the  way  the  situation  now  stands. 

I  would  hope  that  during  the  course  of 
the  next  year  this  matter  will  be  thor- 
oughly Ironed  out.  prior  to  the  next  con- 
ference. 

I  admire  the  courage  of  the  Senator 
from  Maine  It  is  very  easy  to  step  up 
and  demagoe  an  issue.  We  are  in  this 
program  giving  ease  to  those  caught  In 
the  unfortunate  maws  of  disaster.  That 
is  not.  of  course,  what  the  Senator  from 
Maine  is  attacking.  But  what  he  Is  say- 
ing, and  I  agree  with  him.  is  that  if  we 
are  going  to  make  this  kind  of  commit- 
ment, we  should  understand  what  the 
price  tag  is.  I  am  not  sure  that  for  most 
of  us  that  Is  the  situation. 

I  still  think  the  distinguished  Senator 
from  Wisconsin  and  the  Senate  confer- 
ees did  the  best  .1ob  they  could  on  the 
overall  bill,  and  even  made  some  head- 
way on  the  interest  rate  problem.  But 
that  in  no  way  derogates  the  force  of 
the  arguments  of  the  distinguished  Sen- 
ator from  Maine. 

Even  in  the  light  of  his  arguments.  I 
hope  the  conference  report  will  be  agreed 
to. 

Mr.  MU8KIE.  Mr.  President,  over  a 
year  ago.  the  conference  report  H.R.  692, 
the  Small  Business  Amendments  of  1977, 
on  page  20  stated  that  the  small  busl- 
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ness  committees  of  the  House  and  the 
Senate  planned  to  conduct  a  broad  study 
of  Federal  disaster  assistance. 

A  searching  review  is  certainly  needed. 
and  I  would  hope  that  will  be  done  In 
the  next  year.  I  trust  that  the  Senator 
from  Connecticut  will  support  that  kind 
of  endeavor,  because  he  has  demon- 
strated that  kind  of  commitment.  I  am 
sorry  it  was  not  possible  to  do  it  this 
year  in  the  broad  sense  I  think  is  needed, 
but  I  hope  we  can  put  this  together. 

Mr.  President,  I  do  not  know  whether 
we  ought  to  have  a  quorum  call  before 
the  voice  vote,  or  vote  now. 

Mr.  WEICKER.  Mr.  President,  I  am 
prepared  now  to  go  forward  and  request 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  Is  on  agreeing  to  the  con- 
ference report. 

The  conferenc  report  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SENATE   CONCtTHRKNT  RESOLtmON    111 

'  Mr.  WEICKER.  Mr.  Prsident.  I  send 
to  the  desk  a  concurrent  resolution  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 
The  legislative  clerk  read  as  follows : 
A  concurrent  resolution  (S.  Con.  Res.  Ill) 
directing  the  clerk  of  the  Hbuse  of  Repre- 
sentatives to  make  corrections  In  the  enroll- 
ment of  H.R.  11445. 

Mr.  WEICKER.  I  ask  unanimous  con- 
sent that  further  reading  of  the  concur- 
rent resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  this 
concurrent  resolution  is  needed  to  cor- 
rect omissions  and  printing  errors  in  the 
enrolled  bill  (H.R.  11445).  It  makes  no 
changes  to  the  substances  of  the  confer- 
ence report,  which  has  been  approved  by 
the  conferees  and  to  which  the  House 
gave  overwhelming  approval. 

Mr.  MUSKIE.  Mr.  President,  is  that  a 
part  of  this  conference  report? 

Mr.  WEICKER.  That  is  correct.  The 
resolution  Is  necessary  to  correct  omis- 
sions and  printing  errors. 

Mr.  MUSKIE.  Fine;  I  have  no  objec- 
tion. 

Mr.  WEICKER.  I  move  the  adoption 
of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  Ill)  was  considered  and  agreed  to, 
as  follows: 

Resolved  by  the  Senate  {the  Hotae  of 
Representatives  concurring).  That  in  the 
enrollment  of  the  bill  (H.R.  11445)  to  amend 
the  Small  Business  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958  the  Cleric  of  th« 
House  of  Representatives  aball  make  tlie 
following  corrections: 


(1)  In  section  20(1)  (6)  of  the  Small  Busi- 
ness Act  as  proposed  to  be  added  by  section 
102  of  the  bill,  in'-ert  a  comma  after  the 
phrase  "Federal  department,  agency  or  In- 
strumentality" the  first  time  It  appears. 

(2)  In  section  503ra)  (4)  of  the  SmaU  Busi- 
ness Act  as  proposed  to  be  added  by  section 
117(a)  of  the  bill,  strike  the  comma  after  the 
words  "guarantee  is  made  under  this  sub- 
section". 

(3)  In  section  117(b)  of  the  bUl,  insert  a 
period  at  the  end  of  the  sentence. 

(4)  In  section  118  of  the  biU.  strike  "(a)" 
after  "amended — "  and  Insert  In  lieu  thereof 
"(1)". 

(5)  In  section  118  of  the  bill,  strike  "(b)" 
and  Insert  In  lieu  thereof  "(2) ". 

(6)  In  section  118  of  the  bill,  strike  "(c)" 
and  Insert  In  lieu  thereof  "(3)". 

(7)  In  section  118  of  the  bill,  insert  "(a)" 
after  "Sec.  118". 

(8)  In  section  5(b)  (12)  of  the  Small  Busi- 
ness Act  as  proposed  to  be  added  by  section 
US  of  the  bill,  strike  the  comma  after  the 
phrase  "banks  and  private  dealers"  the  first 
time  It  appears. 

(9)  In  section  5(b)  (12)  of  the  SmaU  Busi- 
ness Act  as  proposed  to  be  added  by  section 
118  of  the  bin.  strike  the  words  "the  Small 
Business  Act"  and  Insert  in  lieu  thereof  "this 
Act". 

(10)  In  section  5(b)  (12)  of  the  Small  Busi- 
ness Act  as  proposed  to  be  added  by  section 
118  of  the  bin.  strike  the  period  at  the  end 
of  the  last  sentence  and  insert  in  lieu  there- 
of ";  and". 

(11)  In  section  118,  add  a  new  subsection 
as  follows : 

"(b)  Section  4(c)  (1)  of  the  Small  Business 
Act  Is  amended  by  inserting  "5(b)  (12),"  be- 
tween "sections"  and  "7(a)". 

(12)  Inscction  21(a)  (1)  of  the  SmaU  Busi- 
ness Act  proposed  to  be  added  by  section  201 
of  the  bill,  strike  the  words  "community 
colleges  or  Junior  colleges"  and  insert  in  Heu 
thereof  "community  college  or  Junior 
college". 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOUSE  CONCTTKHENT  RESOLtTTION  739 

Mr.  WEICKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  the 
message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution 
739,  and  that  the  Senate  proceed  to  Its 
Immediate  consideration. 

The  Presiding  Officer  laid  before  the 
Senate  a  concurrent  resolution  (H.  Con. 
Res.  739)  to  correct  an  error  in  the  en- 
rollment of  H.R.  11318,  a  bill  to  amend 
the  Small  Business  Act  In  the  Small 
Business  Investment  Act  of  1958. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  WEICKER.  This  Is  to  accompany 
the  conference  report  on  H.R.  11318, 
which  the  Senate  passed  yesterday.  It 
is  a  House-passed  concurrent  resolution 
making  a  technical  reference  change 
in  the  enrollment  of  the  conference 
report  on  H.R.  11318.  There  Is  no  sub- 
stantive change  made  In  the  legislation. 

I  move  the  adoption  of  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  739)  was  considered  and  agreed  to. 


Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
Humphrev-Hawkins  bill  be  laid  aside 
temporarily  while  the  Senate  proceeds 
to  the  consideration  of  S.  2,  as  modified. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  is  with 
the  understanding,  of  course,  that  if  any 
action  on  Humphrey-Hawkins  is  nec- 
essary, if  any  Senator  wishes  to  speak 
on  Humphrev-Hawkins.  wishes  to  offer 
a  statement  in  relation  thereto,  or  wishes 
to  offer  an  amendment  in  relation 
thereto,  the  simset  bill  will  be  set  aside 
for  that  purpose. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PROGRAM  REAUTHORIZATION  AND 
EVALUATION  ACT  OF  1978 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  S.  2,  which  the  clerk 
will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  2)  to  require  Government  au- 
thorizations Of  new  budget  authority  for 
Government  orograir-s  at  least  every  5  years, 
to  provide  for  review  of  Government  pro- 
grams every  S  years  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  was  reported  from  the  Com- 
mittee on  Governmental  Affairs,  with  an 
amendment,  and  which  was  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration, with  an  amendment. 

That  this  Act  may  be  cited  as  the  "Pro- 
gram Evaluation  Act  of  1977". 

Sec.  2.  (a)  The  Congress  finds — 

(1)  that  public  confidence  in  the  legisla- 
tive and  executive  branches  of  the  Federal 
Government  has  declined  in  recent  years: 

(2)  that  this  decline  in  confidence  Is  due 
largely  to  the  public  perception  that  the 
Government  Is  not  as  effective,  responsive,  or 
orderly  as  it  should  be  In  serving  the  public 
interest; 

(3)  that  In  recent  years  the  Congress  has 
taken  major  steps.  In  such  areas  as  budget 
reform  and  open  meetings,  to  reform  its 
operations  and  make  them  more  responsive 
to  the  public  Interest; 

(4)  that  budget  reform,  In  particular,  has 
for  the  first  time  given  the  Congress  an  effec- 
tive, systematic  method  for  making  broad 
policy  decisions  about  the  way  it  spends  the 
taxpayers'  money  through  the  Federal  budget 
which  Is  this  country's  most  Important  state- 
ment of  national  priorities; 

(5)  that  m  spite  of  progress  made  under 
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budget  reform,  the  Congress  has  failed  to 
exercise  sufficient  control  over  the  Individual 
programs  which  It  has  enacted  over  the  years 
and  which  constitute  the  building  blocks  of 
national  priorities; 

(8)  that  given  the  rapidly  Increasing  de- 
mands on  the  Federal  budget,  If  the  Congress 
Is  to  pursue  major  new  legislative  Initiatives 
to  respond  to  changing  national  needs.  It  Is 
essential  that  existing  Federal  programs  be 
reviewed  on  a  regular,  systematic  basis  to  de- 
termine whether  such  programs  serve  a  useful 
purpose; 

(7)  that  the  accountability  of  Congresa^ 
win  be  enhanced  and  public  confidence  In 
that  body  strengthened  If  the  Congress  dem- 
onstrates a  determination  to  pursue  such  a 
course  by  the  adoption  of  a  mandatory,  sys- 
temjktlc  process  for  reviewing  on  a  regular 
basis  the  results  of  past  legislative  work  In 
light  of  changing  national  priorities;  and 

(8)  that  such  a  congressional  course  will 
not  only  strengthen  and  ratlonllze  congres- 
sional oversight  responsibilities  but  also  will 
complement  and  contribute  to  the  success 
of  executive  branch  efforts  to  reorganize  and 
reform  its  own  operations. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  provide  a  comprehensive  and  sys- 
tematic process  through  which  the  Congress 
can  exercise  greater  control  over  the  results 
of  Its  legislative  work; 

(2)  to  make  available,  through  the  use  of 
such  process.  Federal  resources  to  meet  new 
problems  and  changing  national  needs  and 
to  insure  a  greater  return  to  the  taxpayer 
on  their  tax  dollars; 

(3)  to  provide  a  neutral  procedure  for  the 
reexamination  and  reauthorization  of  neces- 
sary Federal  programs:  and 

(4)  to  assure  a  more  effective  Federal  Gov- 
ernment at  all  levels  of  operation,  Including 
protection  of  fundamental  rights  and  Uber- 
tlea  without  Jeopardizing  the  implementation 
or  enforcement  of  basic  civil  rights  guar- 
anteed by  the  Constitution  or  laws  of  the 
United  States. 

Sic.  3.  (a)  For  purposes  of  this  Act — 

(1)  The  term  "budget  authority"  has  the 
meaning  given  to  It  by  section  3(a)(2)  of  the 
Congressional  Budget  Act  of  1974. 

(2)  The  term  "outlays"  has  the  meaning 
given  to  It  by  section  3(a)  ( 1)  of  the  Congres- 
sional Budget  Act  of  1974. 

(3)  The  term  "permanent  budget  author- 
ity" means  budget  authority  provided  for 
an  indefinite  period  of  time  or  an  unspecified 
number  of  fiscal  years  which  does  not  require 
current  action  by  the  Congress,  but  does  not 
include  budget  authority  provided  for  a 
specified  fiscal  year  which  is  available  for 
obligation  or  expenditure  in  one  or  more 
succeeding  fiscal  years. 

(4)  The  term  "Comptroller  General" 
mean*  the  Comptroller  General  of  the  United 
SUtes. 

(5)  The  term  "agency"  means  an  execu- 
tive agency  as  defined  In  section  lOS  of  title 
6,  United  States  Code,  except  that  such  term 
Includes  the  United  States  Postal  Service 
and  the  Postal  Rate  Commission  but  does 
not  Include  the  General  Accounting  Office. 

(S)  The  term  "sunset  review"  means,  with 
respect  to  any  Government  program,  con- 
sideration by  the  committees  of  the  Senate 
and  the  House  of  Representatives  which  have 
legislative  Jurisdiction  over  the  program,  as 
to  whether  the  merits  of  the  program  Justify 
its  continuation  rather  than  termination,  its 
alteration,  or  its  continuation  at  a  level  less 
than,  equal  to,  or  greater  than  the  existing 
level. 

(D)  For  purposes  of  this  Act,  functional 
and  subfunctional  categories  are  those  set 
forth  in  the  Budget  of  the  United  States 
Government.  Fiscal  Tear  1079.  All  off-budget 
programs  shall  be  assigned  to  functional  and 
subfunctional  categories  by  the  Director  of 
the  Office  of  Management  and  Budget  in  con- 
sultation with  the  Committees  on  Appro- 
priations and  the  Budget  of  the  Senate  and 
tbe  BouM  of  Repreieautlvee.  Bacb  conmUt- 


tee  of  the  Senate  or  the  House  of  Represent- 
atives which  reports  any  bill  or  resolution 
which  authorizes  the  enactment  of  new 
budget  authority  for  a  new  program  shall 
Include.  In  the  committee  report  accompany- 
ing such  bin  or  resolution,  a  statement  from 
the  Committees  on  Appropriations  and  the 
Budget  of  its  House  as  to  the  functional  and 
subfunctional  category  In  which  such  pro- 
gram win  be  included. 

(c)  For  purposes  of  titles  I.  II.  m,  and 
V  of  this  Act.  the  review  date  applicable 
to  a  program  is  the  date  specified  for  such 
program  under  section  101  (a) . 

TITLE   I— AUTHORIZATIONS   OF   NEW 
BUDGET   AUTHORITY 

Sk.  101.  (a)  The  first  review  date  appli- 
cable to  a  Government  program  Is  the  date 
specified  In  the  following  table,  and  each 
subsequent  review  date  applicable  to  a  pro- 
gram is  the  date  six  years  foUowlng  the 
preceding  review  date. 

Programs  included  within  subfunctional 
category,  and  first  review  date; 

052  Military  Assistance 

053  Atomic  Energy  Defense  Activities 

253  Space  Flight 

254  Space   Science,    Application   and   Tech- 

nology 

255  Supporting  Space  Activities 

301  Water  Resources  and  Power 

303  Recreational  Resources 

352  Agriculture  and  Research  Services 

403  Other  Advancement  and  Regulation  of 

Commerce 

451  Community  Development 

501  Elementary,  Secondary  and  Vocational 

Education 

505  Other  Labor  Services 

554  Health  Planning  and  Construction 
703  Veterans'  Hospital  and  Medical  Care 

753  Federal  Correctional  and  Rehabilitative 

Activities 

754  Law  Enforcement  Assistance 
803  Central  Fiscal  Operations 

806  Central   Personnel   Management 

851  General  Revenue  Sharing,  September  30, 

1982 
051  Department  of  Defense — Military 

152  Conduct  of  Foreign  Affeilrs 

153  Foreign  Information  and  Exchange  Ac- 

tivities 
251  General  Science  and  Basic  Research 
306  Other  Natural  Resources 
351  Farm  Income  Stabilization 

404  Ground  Transportation 
407  Other  Transportation 

453  Disaster  Relief  and  Insurance 

506  Social  Services 

551  Health  Care  Services 

552  Health.  Research  and  Education 

602  Federal  Employee  Retirement  and  Dis- 

ability 
604  Public    Assistance    and    Other    Income 

Supplements 
701  Income  Security  for  Veterans 

801  Legislative  Functions 

802  Executive  Direction  and  Management 
806  Other  General  Government 

901  Interest  on  the  Public  Debt 

902  Other  Interest,  September  30,  1984 

054  Defense  Related  Activities 

151  Foreign  Economic  and  Financial  Assist- 
ance 
155  International  Financial  Programs 

302  Conservation  and  Land  Management 

304  Pollution  Control  and  Abatement 

305  Energy 

401  Mortgage  Credit  and  Theft  Insurance 

402  Postal  Service 

405  Air  Transportation 

406  Water  Transportation 

452  Area  and  Regional  Development 

502  Higher  Education 

503  Research  and  General  Education  Aids 

504  Training  and  Employment 

563  Prevention  and  Control  of  Health  Prob- 
lems 

601  General  Retirement  and  Disability  In- 
surance 

603  Unemployment  Insurance 


702  Veterans'  Education,  Training  and  Re- 
habilitation 

704  Veterans'  Housing 

705  Other  Veterans'  Benefits  and  Services 
751  Federal  Law  Enforcement  and  Prosecu- 
tion 

804  General  Property  and  Records  Manage- 
ment 
852  Other  General  Purpose  Fiscal  Assistance^ 
September  30,  1986 
(b)(1)  No  new  budget  authority  (includ- 
ing permanent  budget  authority)  which  Is 
provided  for  a  program  for  a  fiscal  year  begin- 
ning after  the  review  date  applicable  to  such 
program  as  provided  in  section  101(a)  may 
be  obligated  or  expended  unless  the  enact- 
ment of  such  new  budget  authority  is  au- 
thorized by  provisions  of  a  law  enacted  after 
the  date  of  the  enactment  of  this  Act,  in- 
cluding a  sunset  reauthorization  bill  enacted 
under  the  procedure  provided  for  in  section 
505. 

(2)  Except  as  provided  in  this  Act,  no  new 
budget  authority  for  a  program  shall  be  au- 
thorized for  a  fwriod  to  exceed  six  fiscal  years 
or  for  an  indefinite  number  of  fiscal  years. 
Nothing  contained  in  this  Act  shall  be  con- 
strued to  require  the  authorization  of  new 
budget  authority  for  a  program  for  a  period 
of  six  fiscal  years.  In  any  case  in  which  It  is 
determined  necessary  or  desirable  to  author- 
ize new  budget  authority  for  a  program  on 
an  annual  basis  or  for  a  period  of  less  than 
six  fiscal  years,  such  new  budget  authority 
may,  subject  to  the  provisions  of  section  103, 
be  authorized  for  the  period  so  determined. 

(3)  Paragraph  (1)  shall  not  apply  to  new 
budget  authority  initially  provided  for  a 
program  for  a  fiscal  year  beginning  before  the 
review  date  applicable  to  such  program  which 
is  available  for  obligation  or  expenditure  in 
a  fiscal  year  beginning  after  such  date. 

1 4)  Paragraph  (1)  shall  not  apply  to  pro- 
grams which  are  included  within  functional 
category  900;  or  are  funded  through  trust 
funds  and  which  are  included  within  sub- 
functional  categories  561  (health  care  serv- 
ices). 601  (Federal  retirement  and  disability 
Insurance),  or  602  (Federal  employee  retire- 
ment and  disability). 

(5)  Paragraph  (1)  shall  not  apply  to  the 
authorization,  obligation,  or  expenditure  of 
budget  authority  for  civil  or  criminal  litiga- 
tion, or  the  implementation  or  enforcement 
of  Judgments  resulting  from  such  litigation. 
Involving  civil  rights  guaranteed  by  the  Con- 
stitution of  the  United  States. 

Sec.  102.  (a)  It  shall  not  be  In  order  in 
either  the  Senate  or  the  House  of  Representa- 
tives to  consider  any  bill  (Including^a  sunset 
reauthorization  bill)  or  resolution  (or 
amendment  thereto)  — 

(1)  which  authorizes  the  enactment  of 
new  budget  authority  for  a  program  for  a 
fiscal  year  beginning  after  the  next  review 
date  applicable  to  such  program:  or 

(2)  which  changes  significantly  (or  has 
the  effect  of  changing  significantly)  budget 
authority  for  or  outlays  under  any  program 
which  Is  included  within  the  provisions  of 
section  101(b)(5)  or  within  functional  cate- 
gory 900,  or  within  subfunctional  category 
551,  601,  or  602  and  which  Is  funded  through 
a  trust  fund,  if  si'ch  change  Is  to  take  effect 
after  the  next  review  date  applicable  to  such 
program, 

unless  a  sunset  review  of  such  program,  In 
the  scope  and  detail  the  conunittee  or  com- 
mittees having  Jurisdiction  deem  appro- 
priate, has  been  completed  during  the  Con- 
gress in  which  the  program  is  scheduled  for 
review  and  the  report  accompanying  such  bill 
or  resolution  Includes,  but  is  not  limited 
to,  the  following: 

(A)  an  identification  of  the  problems, 
needs,  or  missions  that  the  program  is  in- 
tended to  address;  and  a  statement,  to  the 
extent  practicable  in  quantitative  and  quali- 
tative terms,  of  the  objectives  of  such  pro- 
granu  and  its  past  achievements  and  short- 
comings and  its  anticipated  acoompUali- 
mente;  , 
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(B)  an  Identification  of  any  other  pro- 
grams having  similar,  or  potentially  conflict- 
ing or  duplicative  objectives,  and  Justlflca- 
tlon  of  the  need  for  the  program  in  light  of 
such  findings; 

(C)  a  comparison  of  amounts  authorized 
for  the  program  In  each  of  the  prevloiis  four 
fiscal  years,  and  the  amounts  of  new  budget 
authority  provided  In  each  such  year. 

(b)  It  shall  not  be  in  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  (including  a  sunset  re- 
authorization bill)  or  resolution,  or  amend- 
ment thereto,  which  authorizes  the  enact- 
ment of  new  budget  authority  for  a  program 
for  a  fiscal  year  beginning  after  tbe  next 
review  date  applicable  to  such  program 
which  has  been  selected  for  comprehensive 
evaluation  under  section  302,  unless  a  re- 
port on  such  evaluation  required  by  section 
304(c)  has  been  submitted  during  the  Con- 
gress during  which  the  program  Is  scheduled 
for  review. 

Sec.  103.  (a)  It  shall  not  be  in  order  In 
either  the  Senate  or  the  House  of  Representa- 
tives to  consider  any  bill  (including  a  sun- 
set reauthorization  bill)  or  resolution,  or 
amendment  thereto,  which  provides  new 
budget  authority  for  any  program  for  any 
fiscal  year  beginning  after  the  review  date 
applicable  to  such  program,  imlees  the  pro- 
vision of  such  new  budget  authority  Is  spe- 
cifically authorized  by  law. 

(b)  Subsection  (a)  shall  not  apply  in  the 
Senate  or  the  House  of  Representatives  with 
respect  to  new  budget  authority  for  a  pro- 
gram if  no  budget  authority  was  available 
for  the  program  in  the  preceding  fiscal  year 
and  the  committee  report  In  that  House  ac- 
companying the  bill  or  resolution  which  pro- 
vides such  new  budget  authority  states  that 
the  provision  of  such  new  budget  authority 
Is  necessary  because  of  an  emergency  and  sets 
forth  the  conditions  which  caused  such 
emergency. 

(c)  Subsection  (a)  shall  not  apply  in  the 
Senate  or  the  House  of  Representatives  with 
respect  to  new  budget  authority  for  a  pro- 
gram for  the  first  fiscal  year  after  the  review 
date  for  such  program  if — 

(1)  the  provision  of  such  new  budget 
authority  is  authorized  by  a  bill  or  resolution 
which  has  been  passed  by  either  the  Senate 
or  the  House  nr  has  been  reported  by  a  com- 
mittee In  the  Senate  or  the  House:  and 

(2)  new  budget  authority  was  available  for 
such  program  for  the  preceding  fiscal  yeaa-. 

Sec.  104.  Not  later  than  one  year  after  each 
review  date,  the  Director  of  the  Congressional 
Budget  Office,  in  consultation  with  the  Di- 
rector of  the  Congressional  Research  Service, 
shall  compile  a  list  of  the  provisions  of  law 
related  to  all  programs  subject  to  such  review 
date  for  which  new  budget  authority  was  not 
authorized.  The.  Director  of  the  Congres- 
sional Budget  Office  shall  report  her  find- 
ing to  the  Senate  and  the  House  of  Repre- 
sentatives, and  the  committees  with  legisla- 
tive Jurisdiction  over  the  affected  programs 
shall  study  the  affected  provisions  and  report 
their  recommendations  with  regard  to  such 
provisions  to  the  Senate  and  the  House  of 
Representatives. 

Sec.  105.  (a)  All  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  matters 
relating  to  changes  In  the  review  dates  ap- 
plicable to  programs  under  this  title  and 
titles  II,  in,  and  V  shall  be  referred  In  the 
Senate  to  the  Committee  on  the  Budget  of 
the  Senate,  and  shall  be  referred  in  the  House 
of  Representatives  to  the  Committee  on  the 
Budget  of  the  Rouse,  and  each  suc^  com- 
mittee shall  have  Jurisdiction  to  report  to  Its 
House,  by  bill  or  otherwise,  proposed  changes 
in  such  dates. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a) ,  and  except  as  otherwise  provided 
in  subsection  (c) ,  any  committee  of  the  Sen- 
ate or  the  House  of  Representatives  may  re- 
port bills  and  resolutions  changing  tbe  review 
date  applicable  to  any  program  under  its 
legislative  Jurisdiction.  Any  such  bill  or  reso- 


lution 80  reported  shall  then  be  referred  to 
the  Committee  on  the  Budget  of  its  House, 
which  shall  report  such  bUl  or  resolution  to 
Its  House  within  thirty  days  after  such  bill 
or  resolution  is  referred  to  it  (not  counting 
any  day  on  which  its  House  is  not  In  session) , 
beginning  with  the  day  foUowlng  the  day  on 
which  such  bin  or  resolution  is  so  referred, 
accompanied  by  its  recommendations.  If  the 
Committee  on  the  Budget  does  not  report 
such  bill  or  resolution  to  its  House  within 
such  thirty-day  period,  it  shall  automatlcaUy 
be  discharged  from  further  consideration  of 
such  bill  or  resolution  and  it  shaU  be  placed 
on  the  appropriate  calendar  of  the  Senate  or 
the  House  of  Representatives,  as  the  case 
may  be. 

(c)  Any  bill  or  resolution  proposing  a 
change  In  the  review  schedule  reported  by  a 
committee  of  the  Senate  or  House  of  Repre- 
sentatives before  Jtme  1,  1980,  shall  be  re- 
ferred in  the  Senate  to  the  Committee  on  the 
Budget  of  the  Senate  and  in  the  House  of 
Representatives  to  the  Conunittee  on  the 
Budget  of  the  House.  Each  Budget  (^mmittee 
shall  report  an  omnibus  bill  or  resolution 
containing  its  recommendations  regarding 
the  proposed  changes  by  July  1 ,  1980,  and  the 
Congress  shall  complete  consideration  of  such 
bill  or  resolution  not  later  than  August  1, 
1980.  The  provisions  of  sections  1017  (c)  and 
(d)  of  the  Impoundment  Control  Act  of  1974. 
insofar  as  they  relate  to  rescission  bills,  shall 
apply  In  the  House  of  Representatives  and  the 
Senate,  respectively,  to  the  consideration  of 
bUls  proposing  schedule  changes  reported 
pursuant  to  this  subsection,  amendments 
thereto,  motions  and  appeals  with  respect 
thereto,  and  conference  reports  thereon. 

(d)  A  bill  or  resolution  reported  pursuant 
to  subsection  (c)  may  not  propose  a  review 
date  for  a  program  later  than  September  30, 
1986. 

(e)  It  Is  the  sense  of  the  Congress  that  all 
programs  should  be  authorized  in  program 
categories  which  would  constitute  major 
areas  of  legislative  policy.  Such  authoriza- 
tions should  be  for  sufficient  periods  of  time 
to  foster  greater  oversight  and  enhanced  op- 
portunities for  program  analysis,  evaluation, 
and  review. 

TITLE  II— PROGRAM  INVENTORY 
SEC.  201.  (a)  Not  later  than  July  1,  1979,  the 
Director  of  the  Congressional  Budget  Office, 
In  cooperation  with  the  Comptroller  Gen- 
eral and  the  Director  of  the  Congressional 
Research  Service,  shall  compile  an  inventory 
of  Federal  programs  (hereafter  in  this  title 
referred  to  as  the  "program  Inventory") ,  and 
submit  a  report  thereof  to  the  Senate  and 
House  of  Representatives.  The  report  shall  set 
forth  for  each  program  whether  the  new 
budget  authority  provided  for  such  program 
Is— 

(1)  authorized  for  a  definite  period  of  time; 

(2)  authorized  without  limit  of  time; 

(3)  not  specifically  authorized;  or 

(4)  permanently  provided. 

(b)  The  program  Inventory  shall  also  in- 
clude for  each  program — 

(1)  the  legislation  authorizing  the  pro- 
gram; 

(2)  the  committees  of  the  Senate  and  the 
House  of  Representatives  which  have  legis- 
lative or  oversight  Jurisdiction  over  the  pro- 
gram; 

(3)  a  brief  statement  of  the  ptirpose  or 
purposes  to  be  achieved  by  the  program; 

(4)  the  committees  which  have  Jurisdic- 
tion over  legislation  providing  new  budget 
authority  for  the  program.  Including  the  ap- 
propriate subcommittees  of  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives; 

(5)  the  amounts  of  new  budget  authw- 
Ity  authorlaed  and  provided  for  the  pro- 
gram for  each  of  the  preceding  four  fis- 
cal years; 

(6)  the  Federal  budget  function  and  sub- 
function  In  which  tbe  program  is  classl- 
fled; 


(7)  tbe  approprfstlon  aeeoont  In  iMA 
budget  authority  Is  prorldad  tor  tb*  pro- 
gram; 

(8>  tbe  agency  and.  If  appUcabto.  tlM 
subdivision  thereof  responsible  for  admin- 
istering the  program: 

(9)  the  grants-in-aid.  If  any.  prorldad  by 
such  program  to  State  and  local  govern- 
ments; 

(10)  tbe  next  review  date  tot  tbe  pro- 
gram; and 

(11)  a  unique  Identification  ntnnber 
which  links  the  program  and  functional 
category  structure. 

(c)  In  the  reoort  to  be  submitted  nnder 
this  title,  tlie  Director  of  the  Congressional 
Budget  Office  may  group  together  pro- 
grams  In  related  program  areas:  Prorlded. 
That  such  groupings  sbaU  Identify  program 
areas  In  a  manner  which — 

(1)  classifies  each  program  In  only  one 
functional  and  wily  one  subfunctional  cat- 
egory; 

(2)  provides,  to  the  maximum  extent 
feasible,  that  each  program  Is  administered 
by  only  one  agency  of  the  Government  or 
subdivision  thereof; 

(3)  is  consistent  with  the  structure  of  na^ 
tional  needs,  agency  missions,  and  basic 
programs  developed  pursuant  to  section 
201(1)  of  the  Budget  and  Accotmtlng  Act. 
1921; 

(4)  is  consistent  with  the  appropriation 
account  structure  of  the  United  States 
Government:  and 

(5)  to  the  extent  appropriate,  rlanwlfliw 
related  authorizations  within  a  single  pro- 
gram. 

Sec.  202.  The  General  Accounting  Office 
and  the  Congressional  Research  Service 
shall  provide  the  Congressional  Budget  Of- 
fice with  available  Information  In  their  pos- 
session which  would  aid  In  the  compilation 
of  the  program  inventwy. 

Sec.  203.  The  Congressional  Research 
Service,  the  General  Accounting  Office,  the 
Office  of  Management  and  Budget,  and  the 
executive  agencies  and  subdivisions  thereof 
shaU.  to  the  extent  necessary  and  possible, 
provide  the  Congressional  Budget  Office  with 
any  assistance  requested  by  the  Director  of 
the  Congressional  Budget  Office  in  tbe  com- 
pilation of  the  program  Inventory. 

Sec.  204.  Each  committee  of  the  Senate  and 
House  of  Representatives  shall  review  the 
program  inventory  as  submitted  under  sec- 
tion 201  and  not  later  than  October  1,  1979, 
shall  report  to  the  Director  of  the  Congres- 
sional Budget  Office  any  revisions  In  the  com- 
position or  identification  of  programs  which 
It  considers  advisable.  After  considering  the 
reports  of  all  such  committees,  the  Director 
in  consultation  with  the  Budget  Conunlttees 
of  the  Senate  and  House  of  Representatives 
shall  report,  not  later  than  December  31, 1979, 
a  revised  program  Inventory  to  the  Senate 
and  the  House  of  Representatives. 

Sec.  205.  (a)  The  Director  of  the  Congres- 
sional Budget  Office,  after  the  close  of  each 
session  of  the  Congress  shall  revise  the  pro- 
gram inventory  and  report  the  revisions  to 
the  Senate  and  the  House  of  Representatives. 
Such  revisions  shall  Indicate,  with  respect  to 
each  program  included  in  such  inventory  and 
each  program  established  by  law  during  such 
session,  the  amount  of  new  budget  authority 
authorized  and  the  amount  of  new  budget 
authority  provided  for  the  current  fiscal  year 
and  each  of  the  five  succeeding  fiscal  years.  If 
new  budget  authority  Is  not  authorized  or 
provided  or  Is  authorized  or  provided  for  an 
Indefinite  amount  for  any  of  such  five  suc- 
ceeding fiscal  years  with  respect  to  any  pro- 
gram, the  Director  shall  make  projections  of 
the  amounts  of  such  new  budget  authority 
necessary  to  be  authorized  or  provided  for  any 
such  fiscal  year  to  maintain  a  current  level 
of  services. 

(b)  The  Director  of  the  Congressional 
Budget  Office  shall  issue  periodic  reports 
keeping  score  of  the  progress  of  congressional 
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acUon  on  bills  and  rescdutions  authortzlng 
budget  authority  for  programs  In  the  Inven- 
tory. The  reports  shall  include  an  up-to-date 
tabulation  for  the  fiscal  year  beginning  Octo- 
ber 1  and  the  succeeding  four  fiscal  years  o£ 
the  amounts  of  budget  authority  1 1 )  author- 
ized by  law,  (2)  proposed  to  be  authorized  In 
any  bill  or  resolution  reported  by  any  com- 
mittee of  the  Senate  or  House  of  Representa- 
tlTes,  or  (3)  If  budget  authority  is  not  au- 
thorized or  proposed  to  be  authorized  for  any 
of  the  five  fiscal  years,  the  amounts  neces- 
sary to  maintain  a  current  level  of  services. 

Sec.  206.  The  Director  of  the  congressional 
Budget  Office  shall  submit  periodic  reports  to 
the  Congress  on  the  adequacy  of  the  func- 
tion*! and  subfunctlonal  categories  con- 
tained In  section  101(a)  for  grouping  pro- 
grams of  like  missions  or  objectives.  The  first 
such  report  shall  be  submitted  by  Septem- 
ber 30.  1979.  Subsequent  reports  shall  be  sub- 
mitted every  two  years  thereafter. 

TITLE  ni— PROGRAM  EVALUATION 

Ssc.  301.  A  number  of  program  areas 
among  those  subject  to  review  pursuant  to 
title  I.  shall  be  selected  by  the  Senate  and 
House  of  Representatives  for  comprehensive 
evaluation.  The  selection  of  program  areas 
and  the  preparation  of  evaluations  shall  In- 
volve the  participation  of  the  executive 
branch  and  the  Qongress  In  accordance  with 
the  procedures  set  forth  in  this  title. 

Sec.  302.  (a)  Not  later  than  March  15  of 
the  first  session  of  the  Ninety-seventh  Con- 
gress and  of  each  succeeding  Congress,  each 
committee  of  the  Senate  and  House  of  Rep- 
resentatives having  Jurisdiction  to  author- 
ize new  budget  authority  shall  submit  to 
the  Committee  on  the  Budget  of  Its  House 
a  statement  Identifying  specific  program 
areas  from  among  those  scheduled  for  re- 
view in  such  Congress  pursuant  to  title  I. 
which  the  committee  Intends  to  make  the 
subject  of  evaluation  under  section  303.  The 
committees  may  Include  their  statements  in 
the  submission  of  views  and  estimates  as 
required  by  section  301(c)  of  the  Congres- 
sional Budget  Act  of  1974. 

(b)  In  selecting  program  areas  for  evalua- 
tion each  committee  shall  consider  such  fac- 
tors as,  the  extent  to  which  substantial  time 
ha*  paued  since  a  program  has  been  in  ef- 
fect; the  extent  to  which  a  program  area 
appears  to  require  significant  change:  the 
reaources  of  the  committee  with  a  view 
toward  undertaking  such  evaluation  across 
a  broad  range  of  program  areas;  and  the  de- 
sirability of  examining  related  programs  in 
depth  in  the  same  year:  Provided,  That  In 
the  event  that  no  program  areas  are  selected 
for  evaluation  by  a  committee,  the  commit- 
tee shall  Indicate  in  Its  statement  prepared 
pursuant  to  this  subsection,  the  reasons  for 
such  a  decision. 

(c)  The  President  shall  recommend  spe- 
cific program  areas  for  evaluation  under  this 
title  from  among  those  scheduled  for  re- 
view In  the  particular  Congress  pursuant  to 
title  I.  Such  recommendations  shall  be  in- 
cluded in  the  annual  budget  message  sub- 
mitted, as  provided  In  section  201  of  the 
Budget  and  Accounting  Act,  1921.  to  the 
first  session  of  the  Ninety-seventh  Congress, 
and  to  the  first  session  of  each  succeeding 
Congress. 

(d)  The  Budget  Committees  of  the  Senate 
and  the  House  of  Representatives  shall  In- 
corporate without  substantive  change  all  of 
the  statements  submitted,  as  provided  in 
subsection  (a),  by  the  committees  of  Its 
House  In  a  resolution  for  consideration  by 
such  House.  Each  such  resolution  shall  be 
reported  without  recommendation  not  later 
than'  Apr  A  15  of  the  first  session  of  each 
Congreos,  beginning  with  the  Ninety-seventh 
Congress. 

(e)(1)  Following  Senate  adoption  of  the 
first  concurrent  resolution  on  the  budget, 
the  Senate  shall  proceed  to  the  considera- 
tion of  the  resolution  reported  pursuant  to 
subeectlon  (d). 


(2)  Debate  In  the  Senate  on  any  such 
resolution,  including  all  amendments  to.  and 
debatable  motions  and  appeals  In  connection 
with,  such  resolution  shall  be  limited  to  not 
more  than  ten  hours.  Amendments  shall  be 
limited  to  addltlozis  or  deletions  to  the  par- 
ticular program  areas  which  shall  be  the  sub- 
ject of  evaluation  under  section  303.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by,  the  majority  leader  and  the  mf- 
nority  leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  amend- 
ment to  such  resolution  shall  be  limited  to 
one  hour,  to  be  equally  divided  between,  and 
controlled  by.  the  mover  and  the  manager  of 
the  resolution.  Debate  on  any  amendment  to 
an  amendment,  to  such  a  resolution,  and 
debate  on  any  debatable  motion  or  appeal 
in  connection  with  such  a  resolution  shall  be 
limited  to  one-half  hour,  to  be  equally 
divided  between,  and  controlled  by,  the 
mover  and  the  manager  of  the  resolution, 
except  that  In  the  event  the  manager  of  the 
resolution  Is  in  favor  of  any  such  amend- 
ment, motion,  or  appeal,  the  time  In  opposi- 
tion thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  No  amendment 
that  is  not  germane  to  the  provisions  of  such 
resolution  shall  be  received.  Suoh  leaders,  or 
either  of  them.  may.  from  the  time  under 
their  control  on  the  passaige  of  such  resolu- 
tion, allot  additional  time  to  any  Senator 
during  the  consideration  of  any  amendment, 
debatable  motion,  or  appeal. 

(4)  A  motion  to  further  limit  debaate  Is 
not  debatable.  No  motion  to  recommit  such 
resolution  Is  In  order. 

Sec.  303.  Each  evaluation  of  a  program  area 
designated  in  the  resolution  agreed  to  pur- 
suant to  section  302  shall  Include,  but  not 
be  limited  to — 

(I)  an  Identification  of  the  objective  In- 
tended for  the  program  and  the  problem  or 
need  which  the  program  was  intended  to 
address; 

(3)  an  Identification  of  any  other  pro- 
grams having  similar  or  potentially  conflict- 
ing or  duplicative  objectives; 

(3)  an  assessment  of  alternative  methods 
of  achieving  the  purposes  of   the  program; 

(4)  a  Justification  for  the  authorization 
of  new  budget  authority,  and  an  explana- 
tion of  the  manner  in  which  it  conforms  to 
and   Integrates   with  other  efforts; 

(5)  an  assessment  of  the  degree  to  whloh 
the  original  objectives  of  the  program  have 
been  achieved,  expressed  in  terms  of  the 
performance,  Impact,  or  accomplishments  of 
the  program  and  of  the  problem  or  need 
which  it  was  Intended  to  address,  and  em- 
ploying the  procedures  or  methods  of  analysis 
which  the  committee  determines  to  be  ap- 
propriate to  the  type  or  character  of  the  pro- 
gram; 

(6)  a  statement  of  the  performance  and 
accomplishments  of  the  program  in  each  of 
the  previous  four  completed  fiscal  years  and 
of  the  budgetary  costs  Incurred  In  the  opera- 
tion of  the  program; 

(7)  a  statement  of  the  number  and  types 
of  beneficiaries  or  personis  served  by  the 
program; 

(8)  an  assessment  of  the  effect  of  the 
program  on  the  national  economy,  includ- 
ing, but  not  limited  to.  the  effects  on  com- 
petition, economic  stability,  employment,  un- 
employment, productivity,  and  price  Infla- 
tion, Inciuaing  costs  to  consumers  and  to 
businesses, 

[H)  an  assessment  of  the  Impact  of  the 
program  on  the  Nation  s  health  and  safety; 

(10)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  program,  as 
expressed  in  the  rules,  regulations,  orders, 
standards,  criteria,  and  decisions  of  the  de- 
partment or  agency  executing  the  program, 
meet  the  objectives  of  the  Congress  in  estab- 
lishing the  progiam; 

(II)  a  projection  of  the  anticipated  needs 
for  accomplishing  the  objectives  of  the  pro- 
gram, Inciualng  an  estimate  If  applicable  of 
the  aate  on  which,  and  the  conaitlons  un- 


der which,  the  program  may  fulfill  such  ob- 
jectives; and 

(12)  an  analysis  of  the  services  which 
could  be  provided  and  performance  which 
could  be  achieved  If  the  program  were  con- 
tinued at  a  level  less  than,  equal  to,  or 
greater  than  the  existing  level. 

Sec.  304.  (a)  If  more  than  one  committee 
of  the  Senate  or  the  House  of  Representatives 
has  legislative  Jurisdiction  over  a  program, 
the  committees  having  such  jurisdiction  may 
conduct  the  evaluation  Jointly  or  may  deter- 
mine which  committee  shall  conduct  the 
evaluation  for  Its  House. 

(b)  The  committees  of  the  Senate  and  the 
House  of  Representatives  having  legislative 
Jurisdiction  over  a  program  may  also  con- 
duct the  evaluation  Jointly  or  determine 
which  committee  shall  conduct  the  evalua- 
tion for  both  Houses. 

(c)  Each  committee  conducting  an  evalu- 
ation of  a  program  under  this  title  shall  sub- 
mit a  report  together  with  Its  reconunenda- 
tlons,  to  the  Senate  or  the  House  of  Rep- 
resentatives, or  both,  as  the  case  may  be. 
during  the  Congress  In  which  occurs  the  re- 
view date  for  such  program  and  not  later 
than  May  15  of  the  year  in  which  occurs  the 
review  date  for  such  program.  Such  report 
shall  be  published  as  an  official  report  of  the 
appropriate  House,  and.  In  the  case  of  an 
evaluation  conducted  as  provided  in  sub- 
section ( b ) ,  such  report  shall  be  published 
as  an  official  report  of  both  Houses.  Evalua- 
tions for  all  programs  within  the  same  func- 
tional or  subfunctlonal  budget  category 
shall,  to  the  maximum  extent  feasible,  be 
submitted  in  a  single  report  or  In  a  manner 
consistent  with  section  201(1)  of  the  Budget 
and  Accounting  Act,  1921. 

(d)  A  report  submitted  pursuant  to  this 
section  shall  be  deemed  to  satisfy  the  sunset 
review  requirements  of  title  I. 

Sec.  305.  Not  later  than  December  31  of  the 
first  session  of  the  Ninety-seventh  Congress, 
and  of  each  succeeding  Congress,  the  Presi- 
dent shall  submit  to  the  Congress  his  evalua- 
tion and  recommendations  with  respect  to 
each  program  area  specified  In  the  resolu- 
tions , agreed  to  as  provided  In  section  302. 
Such  evaluation  and  recommendations  shall 
include  all  of  the  Information  required  in 
section  303. 
TITLE     IV— CITIZENS'     COMMISSION     ON 

THE    ORGANIZATION    AND   OPERATION 

OP  GOVERNMENT 

Sec.  401.  There  Is  established,  as  an  inde- 
pendent instrumentality  of  the  United 
States,  the  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
(hereafter  In  this  title  referred  to  as  the 
"Commission") . 

Sec  402.  It  Is  hereby  declared  to  be  the 
policy  of  the  Congress  to  promote  economy, 
efficiency,  and  improved  service  in  the  trans- 
action of  the  public  business  In  the  depart- 
ments, agencies,  Indepenaent  Instrumentali- 
ties, and  other  authorities  of  the  executive 
branch  of  the  Government. 

Sec.  403.  (a)  The  Commission  shall  conduct 
a  nonpartisan  study  and  Investigation  of  the 
organization  and  methods  of  operation  of  all 
departments,  agencies.  Independent  Instru- 
mentalities, and  other  authorities  of  the  ex- 
ecutive branch  of  the  Government,  and  shall 
make  such  recommendations  as  It  determines 
necessary  to — 

(1)  Increase  the  effectiveness  of  Govern- 
ment services,  programs,  functions,  and  ac- 
tivities by  changing  the  structure  and  execu- 
tion of  administrative  responsibilities; 

(2)  Improve  delivery  of  services  through 
elimination  of  needless  duplication  or  over- 
lap, consolidation  of  similar  services,  pro- 
grams, simvltles,  and  functions,  and  ter- 
mination of  such  services,  programs,  activi- 
ties, and  functions  which  have  outlived  their 
intended  purpose; 

(3)  maintain  expenditures  at  levels  con- 
sistent with  the  etnclent  performance  of  es- 
sential services,  programs,  activities,  and 
functions; 

(4)  simplify   and   eliminate   overlaps   in 
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agency  regulatory  functions  by  review  of  the 
laws,  regulations,  and  administrative  reports 
and  procedures:  and 

(6)  determine  the  appropriate  responsibili- 
ties of  each  level  of  government,  the  manner 
and  alternative  means  for  each  level  of  gov- 
ernment to  finance  such  responsibilities,  the 
forms  and  extend  of  Intergovernmental  aid 
and  assistance,  and  the  organization  re- 
quired for  proper  balance  and  division  of  re- 
spective Federal.  State,  and  local  government 
roles,  responsibilities,  and  authorities. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Coneress  such  Interim 
reports  as  It  deems  advisable,  and.  not  later 
than  July  1.  1981,  shall  submit  a  final  report 
together  with  Us  findings  and  recommenda- 
tions. 

(c)  At  least  once  every  year  for  two  years 
after  the  submission  of  the  final  report,  the 
Comptroller  General  .ohall  renort  to  the  Con- 
gress on  the  status  of  actions  taken  on  the 
Comml-sslon's  final  report. 

Sec.  404.  (a)  The  Commission  shall  be  com- 
posed of  eighteen  members  appointed  from 
among  Individuals  with  extensive  experience 
In  or  knowledge  of  United  States  Government 
as  follows: 

(1)  Eight  members  shall  be  appointed  by 
the  President,  by  and  ■with  the  advice  and 
consent  of  the  Senate. 

(2)  Five  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  Senate. 

(3)  Five  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  House. 

(b)(1)  Two  members  appointed  under  sub- 
section (a)(1)  shall  be  appointed  to  serve 
as  chairman  and  vice  chairman  (as  provided 
in  paragraph  (2)  of  this  subsection)  and 
shall  not  engage  In  any  other  busine.<«.  voca- 
tion, or  employment.  Such  two  members  shall 
not  be  of  the  same  political  affiliation. 

(2)  The  member  described  in  paragraph 
(1)  who  Is  not  of  the  same  political  affilia- 
tion as  the  President  shall  serve  as  Chair- 
man of  the  Commission  and  the  other  mem- 
ber shall  serve  as  Vice  Chairman  of  the  Com- 
mission. 

(c)  Of  the  members  appointed  under  sub- 
section (a)(1)  other  than  the  members  to 
whom  subsection  (b)  applies,  not  more  than 
three  shall  be  of  the  same  political  affilia- 
tion. 

(d)  any  vacancy  in  the  Commission  shall 
noit  affect  Its  powers,  but  shall  be  filled  In 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(e)  Ten  members  of  the  Commission  shall 
constitute  a  quorum,  but  the  Commission 
may  establish  a  lesser  number  to  constitute 
a  quorum  for  the  purpose  of  holding  hear- 
ings. 

Sec.  405.  (a)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  administer  such 
oaths,  and  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books,  rec- 
ords, correspondence,  memoranda,  papers, 
and  documents  as  the  Commission  or  such 
subcommittee  or  member  may  deem  advis- 
able. 

(b)  (1)  Subpenas  shall  be  Issued  under  the 
signature  of  the  Chairman  or  any  member 
of  the  Commission  designated  by  him  and 
shall  be  served  by  any  person  designated  by 
the  Chairman  or  such  member.  Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmation  to  witnesses  appearing  before 
the  Commission. 

(2)  The  provisions  of  section  1821  of  title 
28,  United  States  Code,  shall  apply  to  wit- 
nesses summoned  to  appear  at  any  such 


hecolng.  TTie  per  diem  and  mileage  al- 
lowances to  witnesses  summoned  under  au- 
thority conferred  by  this  section  shall  be 
paid  from  funds  apprc^rlated  to  the  Com- 
mission. 

(3)  Any  person  who  'willfully  neglects  or 
refuses  to  appear,  or  refuses  to  qualify  as 
a  witness,  or  to  testify,  or  to  produce  any 
evidence  in  obedience  to  any  subpena  duly 
Issued  under  the  authority  of  this  section 
shall  be  fined  not  more  than  $500,  or  Im- 
prisoned f<M'  not  more  than  six  months,  or 
both.  'Upon  the  certification  by  the  Chair- 
man of  the  Commission  of  the  facts  con- 
cerning any  such  willful  disobedience  by 
any  person  to  the  United  States  Attorney 
for  any  Judicial  district  In  which  such  per- 
son resides  or  is  found,  such  attorney  may 
proceed  by  information  for  the  prosecution 
of  such  person  for  such  offense. 

(c)  The  Commission  Is  authorized  to  se- 
cure directly  from  the  head  of  any  depart- 
ment agency.  Independent  Instrumentality, 
or  other  authority  of  the  executive  branch 
of  the  Government,  available  information 
which  the  Commission  deems  useful  In  the 
discharge  of  Its  duties.  All  departments, 
agencies,  Ind^endent  instrumentalities,  and 
other  authorities  of  the  executive  branch  of 
the  Government  shall  cooperate  with  the 
Commission  and  furnish  all  information  re- 
quested by  the  Commission  in  accordance 
with  existing  law. 

Sec.  406.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Commission  shall  have  the 
power — 

(1)  to  appoint  and  fix  the  compensation 
of  an  Executive  Director,  and  such  addi- 
tional staff  personnel  as  it  deems  neces- 
sary, without  regard  to  the  provisions  of 
title  6,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
without  regard  to  chapter  51  and  sub- 
chapter nx  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates,  but — 

(A)  In  the  case  of  the  Executive  Director, 
at  a  rate  equal  to  that  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
tiUe  5,  United  States  Code;  and 

(B)  In  the  case  of  all  other  personnel, 
at  rates  not  In  excess  of  the  maximum  rate 
for  OS-18  of  the  General  Schedule  under 
section  5332  of  such  title;  and 

(2)  to  procure  temporary  and  Intermit- 
tent services  to  the  same  extent  as  is  au- 
thorized by  section  3109  of  title,  5,  United 
States  Code. 

(b)  The  Commission  Is  authorized  to  enter 
Into  agreements  with  the  General  Services 
AdHiinlstratlon  for  procurement  of  neces- 
sary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Conmilssion 
In  such  amounts  as  may  be  acreed  upon  by 
the  Chairman  and  the  Administrator  of  the 
General  Services  Administration. 

Sec.  407.  (a)  The  Chairman  of  the  Com- 
mission shall  receive  compensation  at  a  rate 
equal  to  the  rate  prescribed  for  level  ni  of 
the  Executive  Schedule  under  section  5314 
of  title  5,  United  States  Code,  and  the  Vice 
Chairman  shall  receive  compensation  at  a 
rate  equal  to  the  rate  prescribed  for  level 
IV  of  the  Executive  Schedule  under  section 
5316  of  title  5,  United  States  Code. 

(b)  All  other  members  of  the  Conunlssion 
who  are  not  officers  or  employees  of  the  Fed- 
eral Government  shall  receive  compensation 
at  the  rate  of  $300  for  each  day  such  member 
la  engaged  In  the  performance  of  the  duties 
vested  In  the  Commission. 

(c)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  m  connection 
with  their  activities  as  members  of  the  Com- 
mission. 

Sec.  408.  The  provisions  of  this  title  shall 
take  effect  on  October  1, 1978. 


Sec.  400.  The  Commission  shall  eeaae  to 
exist  ninety  days  after  the  submission  of  Its 
final  report. 

Sec.  410.  There  is  authorized  to  be  appro- 
priated, without  fiscal  year  limitations,  the 
sum  of  $12,000,000  to  carry  out  the  provisions 
of  this  title. 

Sec.  411.  The  Commission  shall  be  subject 
to  the  Federal  Advlsoty  Committee  Act. 
TITLE  V— MISCELLANEOUS 

Sec.  601.  Section  206  of  the  Budget  and 
Accounting  Act,  1921,  is  amended  by  Insert- 
ing Immediately  before  the  period  a  comma 
and  "or  at  the  request  of  a  committee  of 
either  House  of  Congress  presented  after  the 
day  on  which  the  President  transmits  the 
budget  to  the  Congress  under  section  201  of 
this  Act  for  the  fiscal  year". 

Sec.  603.  (a)  Nothing  in  this  Act  shall  re* 
quire  the  public  disclosure  of  records  which 
are  specifically  authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly  classi- 
fied pursuant  to  such  Executive  order,  or 
which  are  otherwise  specifically  protected  by 
law. 

(b)  Nothing  in  this  Act  shall  require  the 
committees  of  the  Senate  or  House  of  Rep- 
resentatives to  publicly  disclose  records  de- 
scribed in  subsection  (a)  except  as  otherwise 
provided  by  the  rules  of  the  respective  House. 

Sec.  603.  The  provisions  of  this  section  and 
sections  102,  103,  105,  302  (a),  (b),  (d),  and 
(e),  304,  and  604  of  this  Act  are  enacted  by 
the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

Sec.  504.  (a)  To  assist  In  the  review  or 
evaluation  of  a  program,  the  agency  which 
administers  such  program  and  any  other 
agency,  when  requested,  shall  provide  to  each 
committee  of  the  Senate  and  the  House  of 
Representatives  which  has  legislative  Juris- 
diction over  such  program  such  information 
and  assistance  as  the  committee  may  request. 

(b)  Not  later  than  six  months  prior  to  the 
first  review  date  specified  for  a  program  in 
section  101(a) ,  the  head  of  the  agency  which 
administers  such  program  and  any  other 
agency,  when  reque.sted  by  a  committee  of 
the  Senate  or  House  of  Representatives,  shall 
conduct  a  review  of  the  regulations  currently 
promulgated  and  in  use  by  that  agency  and 
submit  his  report  to  the  Senate  or  House  of 
Representatives,  as  the  case  may  be,  setting 
forth  the  regulations  that  agency  intends  to 
retain,  eliminate  or  modify  if  the  program  is 
reauthorized  and  stating  the  basis  for  its 
decisions  including,  but  not  limited  to.  the 
language  to  be  proposed  by  that  agency  with 
respect  to  any  modifications  in  its  regula- 
tions. The  report  provided  for  by  this  subsec- 
tion shall  be  submitted  for  any  program  in- 
cluded in  a  resolution  adopted  by  the  Senate 
or  the  House  of  Representatives  pursuant  to 
section  302. 

(c)  On  or  before  October  1  of  the  year  pre- 
ceding the  Congress  in  which  occurs  the 
review  date  for  a  program,  the  Comptroller 
General  shall  furnish  to  each  committee  of 
the  Senate  and  the  House  of  Representatives 
which  has  legislative  jurisdiction  over  such 
program  the  results  of  prior  audits  and  re- 
views of  such  program  completed  during  the 
preceding  six  years. 

(d)  Consistent  with  the  discharge  of  the 
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duties  and  functions  imposed  by  law  on  them 
or  ttaeir  respective  Offices  or  Service,  the 
Comptroller  General ,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Direc- 
tor of  the  Office  of  Technology  Assessment, 
and  the  Director  of  the  Congressional  Re- 
search Service  shall  furnish  to  each  commlt- 
tM  of  the  Senate  and  the  House  of  Repre- 
aentatlves  such  information,  analyses,  and 
reports  as  the  committee  may  request  to  as- 
sist it  In  conducting  reviews  or  evaluations 
of  programs. 

Skt.  SOS.  (a)  For  purposes  of  this  section 
and  title  I.  the  term  "sunset  reauthorization 
bill"  means  only  a  bill  which  authorizes  the 
enactment  of  new  budget  authority  for  a 
program  for  one  or  more  fiscal  years  begin- 
ning after  the  next  review  date  for  such  pro- 
gram (but  not  more  than  six  fiscal  years) 
and  before  the  succeeding  review  date  for 
such  program  In  an  amount  which  does  not 
exceed,  for  any  fiscal  year,  the  amount  of  new 
budget  authority  provided  for  such  program 
for  the  fiscal  year  In  progress  on  the  date  on 
which  such  bill  Is  reported  by  the  commit- 
tee of  the  Senate  or  the  House  of  Representa- 
tives to  which  It  Is  referred  under  subsection 
(c)  or  the  date  from  which  such  committee 
la  discharged  from  further  consideration 
under  subsection  (d)(1). 

(b)  It  shall  not  be  In  order  In  either  the 
Senate  or  the  House  of  Representatives  to 
consider  a  sunset  reauthorization  bill  for  a 
program  except  during  the  Congress  In  which 
occurs  a  review  date  for  such  program.  It 
shall  not  be  In  order  In  the  Senate  to  con- 
sider a  sunset  reauthorization  bill  unless  the 
Senate  has  had  under  consideration  fur  not 
less  than  fifty  hours,  a  bill  authorizing  en- 
actment of  new  budget  authority  for  the 
same  program,  amendments  to  such  bill,  and 
motions  In  connection  with  such  bill  (In- 
cluding motions  to  proceed  to  the  consid- 
eration thereof).  If  It  Is  In  order  to  consider 
a  sunset  reauthorization  bill  under  this  par- 
agraph, the  provisions  In  section  402(a)  of 
the  Congressional  Budget  Act  of  1974  shall 
not  apply. 

(c)  A  sunset  reauthorization  bill  relating 
to  a  program  Introduced  In,  or  received  by, 
the  sienate  or  the  House  of  Representatives 
shall  be  referred  to  the  appropriate  com- 
mittee of  that  House. 

(d)  (1)  After  May  16  of  the  year  In  which 
occurs  the  revelw  date  for  a  program.  If  a 
committee  has  not  reported  a  sunset  re- 
authorization bin  relating  to  such  program 
which  has  been  referred  to  It  for  at  least 
fifteen  calendar  days  (not  counting  any  day 
on  which  Its  House  is  not  In  session).  It  Is 
In  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of  the 
bill  or  to  discharge  the  committee  from  fur- 
ther consideration  of  any  other  sunset  re- 
authorization bill  relating  to  the  same  pro- 
gram which  has  been  referred  to  the  com- 
mittee. 

(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  sunset 
reauthorization  bill,  may  be  made  only  if 
supported  by  one-fifth  of  the  Members  of 
the  House  involved  (a  quorum  being  pres- 
ent), and  Is  highly  privileged  In  the  House 
and  privileged  in  the  Senate,  except  that  it 
may  not  be  made  after  the  committee  has 
reported,  or  been  discharged  from  further 
consideration  of,  a  sunset  reauthorization 
bin  relating  to  the  same  program:  and  de- 
bate thereon  shall  be  limited  to  not  more 
than  one  hour,  the  time  to  be  divided  In 
the  House  equally  between  those  favoring 
and  those  opposing  the  bill,  and  to  be  dl- 
Tlded  In  the  Senate  equally  between,  and 
controlled  by,  the  ma)orlty  leader  and  the 
minority  leader  or  their  designees.  An  amend- 
ment to  the  motion  la  not  In  order,  and  It 
la  not  In  order  to  move  to  reconsider  the 
Tote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 


(3)  Notwithstanding  the  provisions  of  par- 
agraph ( 1 ) ,  a  motion  to  discharge  a  commit- 
tee from  further  consideration  of  a  sunset 
reauthorization  bill  may  be  made  In  the 
Senate  only  If  the  consideration  of  such  bill 
Is  In  order  under  subsection  (b) . 

(e)  The  provisions  of  sections  1017  (c)  and 
(d)  of  the  Impoundment  Control  Act  of 
1074  Insofar  as  they  relate  to  rescission  bills 
shall  apply  In  the  House  of  Representatives 
and  the  Senate,  respectively,  to  the  consid- 
eration of  sunset  authorization  bills,  amend- 
ments thereto,  motions  and  appeals  with  re- 
spect thereto,  and  conference  reports  there- 
on. 

(f)  Terms  used  In  this  section  have  the 
meaning  given  to  them  for  purposes  of  title 
I  of  this  Act. 

Sec.  600.  The  provisions  of  this  Act  shall 
not  apply  until  January  I,  1987,  to  the 
following  agencies:  Civil  Aeronautics  Board, 
Interstate  Commerce  Commission.  Federal 
Maritime  Commission,  Federal  Communica- 
tions Commission.  Occupational  Safety  and 
Health  Administration,  Equal  Employment 
Opportunity  Commission,  Office  of  the  Comp- 
troller of  the  Currency,  Federal  Deposit  In- 
surance Corporation,  Federal  Home  Loan 
Bank  Board,  National  Credit  Union  Admin- 
istration, Federal  Savings  and  Loan  Insur- 
ance Corporation,  International  Trade  Com- 
mission, Securities  and  Exchange  Commis- 
sion, Commodity  Futures  Trading  Commis- 
sion, Energy  Regulatory  Board,  Nuclear  Reg- 
ulatory Commission,  Consumer  Product 
Safety  Commission,  Federal  Aviation  Admin- 
istration, Food  and  Drug  Administration, 
National  Highway  Traffic  Safety  Administra- 
tion. Federal  Trade  Commission,  or  to  the 
regulatory  activities  of  the  Environmental 
Protection  Agency,  Federal  Housing  Admin- 
istration, and  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

The  amendment  of  the  Committee  on 
Oovemmental  Affairs  Is  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 
The  title  was  amended  so  as  to  read: 
A  bill  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
at  least  every  six  years,  to  provide  for  re- 
view of  Government  programs  every  six 
years,  and  for  other  purposes. 

The  amendment  of  the  Committee  on 
Rules  and  Administration  is  to  strike  out 
all  after  the  enacting  clause  and  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Pro- 
gram Reauthorization  and  Evaluation  Act  of 
1978". 
Sec.  2.  (a)  The  Congress  finds  that — 
il)  public  confidence  in  the  legislative 
and  executive  branches  of  the  Federal  Gov- 
ernment has  declined  In  recent  years; 

(2)  this  decline  In  confidence  Is  due 
largely  to  the  public  perception  that  the 
Government  la  not  as  effective,  responsive,  or 
orderly  as  it  should  be  in  serving  the  public 
Interest; 

(3)  In  recent  years  the  Congress  has  talcen 
major  steps.  In  such  areas  as  budget  reform 
and  open  meetings,  to  reform  Its  operations 
and  make  them  more  responsive  to  the  pub- 
lic interest; 

(4)  budget  reform.  In  particular,  has  for 
the  first  time  given  the  Congress  an  effective, 
systematic  method  for  making  broad  policy 
decisions  about  the  way  It  spends  the  tax- 
payers' money  through  the  Federal  budget 
which  Is  this  country's  most  Important 
statement  of  national  priorities; 

(5)  In  spite  of  progress  made  under  budget 
reform,  the  Congress  has  failed  to  exercise 
sufficient  control  over  the  Individual  pro- 
grams which  It  has  enacted  over  the  years 
and  which  constitute  the  building  bloclcs  of 
national  priorities; 

(6)  given  the  rapidly  Increasing  demands 


on  the  Federal  budget.  If  the  Congress  Is 
to  pursue  major  new  legislative  Initiatives 
to  respond  to  changing  national  needs.  It 
Is  essential  that  existing  Federal  programs 
be  reviewed  on  a  regular,  systematic  basis 
to  determine  whether  such  programs  serve 
a  useful  purpose: 

(7)  the  accountability  of  Congress  will  be 
enhanced  and  public  confidence  In  that  body 
strengthened  if  the  Congress  demonstrates 
a  determination  to  pursue  such  a  course  by 
the  adoption  of  a  mandatory  systematic 
process  for  reviewing  on  a  regular  basis  the 
results  of  past  legislative  work  In  light  of 
changing  national  priorities;  and 

(8)  such  a  congressional  course  will  not 
only  strengthen  and  rationalize  congres- 
sional oversight  responsibilities  but  also  wUl 
complement  and  contribute  to  the  success 
of  executive  branch  efforts  to  reorganize  and 
reform  Its  own  operations. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  provide  a  comprehensive  and  sys- 
tematic process  through  which  the  Congress 
can  exercise  greater  control  over  the  results 
of  Its  legislative  work; 

(2)  to  make  available,  through  the  use  of 
such  process.  Federal  resources  to  meet  new 
problems  and  changing  national  needs  and 
to  Insure  a  greater  return  to  taxpayers  on 
their  tax  dollskrs; 

(3)  to  provide  broader  coverage  to  congres- 
sional procedures  for  review  and  reauthoriza- 
tion of  necessary  Federal  programs:  and 

(4)  to  assure  a  more  effective  Federal  Oov- 
eriunent  at  all  levels  of  operation.  Including 
protection  of  fundamental  rights  and  lib- 
erties without  Jeopardizing  the  Implementa- 
tion or  enforcement  of  basic  civil  rights 
guaranteed  by  the  Constitution  or  laws  of 
the  United  States. 

Sec.  3.   (a)   For  purposes  of  this  Act — 

(1)  The  term  "budget  authority"  has  the 
meaning  given  to  It  by  section  3(2)  of  the 
Congressional  Budget  Act  of  1974. 

(2)  The  term  "outlays"  has  the  meaning 
given  to  It  by  section  3(1)  of  the  Congres- 
sional Budget  Act  of  1974. 

(5)  The  term  "permanent  budget  author- 
ity" means  budget  authority  provided  for  an 
Indefinite  period  of  time  or  an  unspecified 
number  of  fiscal  years  which  does  not  require 
current  action  by  the  Congress,  but  does  not 
include  budget  authority  provided  for  a  spe- 
cified fiscal  year  which  Is  available  for  obli- 
gation or  expenditure  In  one  or  more  suc- 
ceeding fiscal  years. 

(4 )  The  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United  States. 

(5)  The  term  "agency"  means  an  execu- 
tive agency  as  defined  In  section  106  of  tlUe 
5,  United  States  Code,  except  that  such  term 
Includes  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission  but  does  not 
Include  the  General  Accounting  Office. 

(b)  For  purposes  of  this  Act,  functional 
and  subfunctlonal  categories  are  those  set 
forth  In  the  Budget  of  the  United  States  Gov- 
ernment, fiscal  year  1979.  All  off-budget  pro- 
grams shall  be  assigned  to  functional  and 
subfunctlonal  categories  by  the  Director  of 
the  Office  of  Management  and  Budget  In  con- 
sultation with  the  Committees  on  Appropri- 
ations and  the  Budget  of  the  Senate  and  the 
House  of  Representatives  and  with  the  com- 
mittees of  the  Senate  and  the  House  of  Rep- 
resentatives which  have  legislative  Jurisdic- 
tion over  the  programs.  Each  committee  of 
the  Senate  or  the  House  of  Representatives 
which  reports  any  bill  or  resolution  which 
authorizes  the  enactment  of  new  budget  au- 
thority for  a  new  program  shall  Include,  in 
the  committee  report  accompanying  such  bill 
or  resolution,  a  recommendation  as  to  the 
functional  and  subfunctlonal  category  In 
which  such  program  will  be  included. 

(c)  For  purposes  of  titles  I.  II,  m.  and  V 
of  this  Act,  the  reauthorization  date  appli- 
cable to  a  program  Is  the  date  specified  for 
such  program  under  section  101(a). 
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TITLE  I— REAUTHORIZATIONS  OP  NKW 
BUDGET  AUTHORITY 

Sec.  101.  (a)  The  first  reauthorization 
date  applicable  to  a  Government  program  Is 
the  date  specified  In  the  following  table,  and 
each  subsequent  reauthorization  date  ap- 
plicable to  a  program  Is  the  date  ten  years 
following  the  preceding  reauthorization 
date: 

Programs  included  within  subfunctlonal 
category    and    first    reauthorization    date: 

264  Space,  Science,  Applications  and  Tech- 
nology. 

272     Energjr  Conservation. 

301     Water  Resources. 

352     Agriculture  and  Research  Services. 

371     Mortgage  Credit  and  Thrift  Insurance. 

376  Other  Advancement  and  Regulation  of 
Commerce. 

501  Elementary,  Secondary,  and  Vocational 

Education. 

601  General  Retirement  and  Disability  In- 

surance. 

602  Federal    Employment   and   Retirement 

Disability. 

703  Hospital  and  Medical  Care  for  Veterans. 
806    Other  General  Government. 

861     General     Revenue     Sharing,     Septem- 
ber 30,  1982. 
051     Department  of  Defense — Military. 

053  Atomic  Energy  Defense  Activities. 

154  Foreign  Information  and  Exchange  Act. 

251  General    Science    and   Basic   Research. 

306  Other  Natural  Resources. 

351  Farm   Income   Stabilization. 

401  Ground  Transportation. 

502  Higher  Education. 

553  Education  and  Training  of  Health  Care 
Work  Force. 

701  Income  Security  for  Veterans. 

752  Federal  Litlgatlve  and  Judicial  Activ- 

ities. 

802  Executive    Director    and    Management. 

803  Central   Fiscal    Operations,   September 

30,  1984. 

054  Defense  Related  Activities. 
152     Military  Assistance. 

156     International  Financial  Programs 
253     Space  Flight. 
255     Supporting  Space  Activities. 
274  Emergency  Energy  Preparedness. 

302  Conservation  and  Land  Management. 
304  Pollution  Control  and  Abatement. 
407  Other  Transportation. 

504  Training  and  Employment. 
506  Social  Services. 

654  Consumer  and  Occupational  Health  and 
Safety. 

704  Veterans  Housing. 

761  Federal  Law  Enforcement  Activities. 

801  Legislative  Function. 

852  Other  General  Purpose  Fiscal  Assistance, 

September  30,  1986. 
163  Conduct  of  Foreign  Affairs. 
271  Energy  Supply. 

303  Recreational  Resources. 

402  Air  Transportation. 

505  Other  Labor  Services. 
551  Health  Care  Services. 

604  Public  Assistance  and  Other  Income 
Supplements. 

702  Veterans  Education.  Training,  and  Re- 

habilitation. 

753  Federal  Correctional  Activities. 
805  Central  Personnel  Management. 
902  Other  Interest,  September  30,  1968. 

161  Foreign  Economic  and  Financial  Assist- 
ance. 

276  Energy  Information,  Policy  and  Regula- 
tion. 

372  Postal  Service. 

403  Water  Transportation. 
451  Community  Development. 

462  Area  and  Regional  Development. 

453  Disaster  Relief  and  Insurance. 

503  Research  and  General  Education  Aids. 

662  Health  Research. 

603  Unemployment  Compensation. 


706  Other  Veterans  Benefits  and  Services. 
754  Criminal  Justice  Assistance. 
804  General  Property  and  Record  Manage- 
ment. 
901  Interest  on  the  Public  Debt,  September 
30,  1990. 
(b)(1)  No  new  budget  authority  (Includ- 
ing permanent  budget  authority)    which  Is 
provided  for  a  program  for  a  fiscal  year  begin- 
ning after  the  reauthoriztalon  date  appli- 
cable to  such  program  as  provided  in  section 
101  (a)  may  be  obUgated  or  expended  unless 
the  enactment  of  such  new  budget  authority 
Is  authorized  by  provisions  of  a  law  enacted 
after  the  date  of  the  enactment  of  this  Act, 
Including  a  ctirrent  services  reauthorization 
bill  enacted  under  the  procedure  provided 
for  in  section  505. 

(2)  Except  as  provided  In  this  Act,  no  new 
budget  authority  for  a  program  shaU  be 
authorized  for  a  period  to  exceed  ten  fiscal 
years  or  for  an  indefinite  number  of  fiscal 
years.  Nothing  contained  In  this  Act  shall  be 
construed  to  require  the  authorization  of  new 
budget  authority  for  a  program  for  a  period 
of  ten  fiscal  years.  In  any  case  in  which  It  Is 
determined  necessary  or  desirable  to  author- 
ize new  budget  authority  for  a  program  on 
an  annual  basis  or  for  a  period  of  less  than 
ten  fiscal  years,  such  new  budget  authority 
may.  subject  to  the  provisions  of  section  102. 
be  authorized  for  the  period  so  determined. 

(3)  Paragraph  (1)  shall  not  apply  to  new 
budget  authority  Initially  provided  for  a  pro- 
gram for  a  fiscal  year  beginning  before  the 
reauthorization  date  applicable  to  such  pro- 
gram which  Is  available  for  obligation  or  ex- 
penditure in  a  fiscal  year  beginning  after 
such  date. 

(4)  Paragraph  (1)  shall  not  apply  to — 

(A)  programs  Included  within  functional 
category  900  (Interest) ; 

(B)  programs  funded  through  trust  funds 
which  are  Included  within  subfunctlonal 
categories  551  (Health  care  services).  601 
(General  retirement  and  disability),  or  602 
(Federal  employee  retirement  and  disability) ; 

(C)  any  Federal  programs,  activities,  or  ef- 
forts to  give  effect  to  civil  rights  guaranteed 
by  the  Constitution  of  the  United  States, 
Including  but  not  limited  to  the  Investiga- 
tion of  violations  of  clvU  rights.  civU  or  crim- 
inal litigation  or  the  Implementation  or  en- 
forcement of  Judgments  resulting  from  such 
litigation,  and  administrative  activities  In 
support  of  the  foregoing; 

(D)  retirement  pay  and  retired  pay  of  mU- 
Itary  personnel  on  the  retired  lists  of  the 
Army,  Navy,  Marine  Corps,  and  the  Air  Force, 
Including  the  reserve  components  thereof, 
retainer  pay  for  personnel  of  the  Inactive 
Fleet  Reserve:  and  payments  under  section 
4  of  Public  Law  92-425  of  chapter  73  of  title 
10,  United  States  Code  (survivor's  benefits), 
classified  in  the  fiscal  year  1979  budget  in 
subfunctlonal  category  061  (Department  of 
Defense — ^mUltary) ; 

(E)  retirement  pay  and  medical  benefits 
for  retired  commissioned  officers  of  the  Coast 
Guard,  the  Public  Health  Service  Commis- 
sioned Corps,  and  the  National  Oceanic  and 
Atmospheric  Commissioned  Corps  and  their 
survivors  and  dependents,  classified  In  the 
fiscal  year  1979  budget  In  subfunctlonal  cate- 
gory 551  (Health  care  services) ; 

(P)  retired  pay  of  military  personnel  of 
the  Coast  Guard  and  Coast  Guard  Reserve, 
members  of  the  former  Llghthotise  Service, 
and  for  annuities  payable  to  beneficiaries  of 
retired  mUltary  personnel  under  the  retired 
serviceman's  family  protection  plan  (10 
U.S.C.  1431-1446)  and  survivor  benefit  plan 
(10  U.S.C.  1447-1465),  classified  in  the  fiscal 
year  1979  budget  in  subfunctlonal  category 
408  (Water  transportation); 

(O)  payments  to  the  Central  Intelligence 
Agency  Retirement  and  DlsabUity  Fund, 
classified  In  the  fiscal  year  1979  budget  In 
subfunctlonal  category  054  (Defense-related 
activities) ; 

(H)  payments  to  the  Civil  Service  Retire- 


ment and  DlsabUity  Fund  for  financing  un- 
funded liabilities,  classified  in  the  fiscal  yew 
1979  budget  In  subfunctlonal  category  806 
(Central  personnel  management) ; 

(I)  payments  to  the  Foreign  Service  BetUe- 
ment  and  DlsabUity  Fund,  classified  in  the 
fiscal  year  1979  btidget  In  subfunctlonal  cat- 
egory 153  (Conduct  of  foreign  affairs); 

(J)  payments  to  the  Federal  Old- Age  and 
Survivors  Insurance  and  the  Federal  Dls- 
abUity Insurance  Trust  Funds,  classified  in 
the  fiscal  year  1979  budget  in  various  sub- 
functional  categories; 

(K)  administration  of  the  retirement  and 
dlsabUlty  programs  set  forth  in  this  pars- 
graph; 

(L)  compensation,  pensions,  readjustment 
benefits,  insurance  and  indemnities,  medi- 
cal care,  and  medical  and  prosthetic  research 
for  veterans,  classified  in  the  fiscal  year  1978 
budget  In  subfunctlonal  categories  701  (In- 
come security  for  veterans) .  702  (Veterans 
education,  training,  and  rehablUtatlon) ,  or 
703  (HosplUl  and  medical  care  for  veterans) ; 
and 

(M)  programs  which  are  related  to  the  ad- 
ministration of  the  Federal  judiciary  and 
which  are  Included  within  subfunetlmial 
category  752  (Federal  Utlgatlve  and  Judicial 
activities) . 

Sec.  102.  (a)  It  shall  not  be  In  order  in 
either  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  bUI  (except  a  cur- 
rent services  reauthorization  bUl  as  set  forth 
In  section  505)  or  resolution,  or  amendment 
thereto,  which  auhorlzes  the  enactment  of 
new  budget  authority  for  a  program  for  a 
fiscal  year  beginning  after  the  next  reau- 
thorization -date  applicable  to  such  program. 
unless  a  reauthorization  review  of  such  pro- 
gram. In  the  scope  and  detail  the  committee 
or  committees  having  Jurisdiction  deem  ap- 
proorlate,  has  been  completed  during  the 
Congress  in  which  the  program  Is  scheduled 
for  reauthorization  and  a  report  accompanies 
such  bill  or  resolution  which  includes  suffi- 
cient information  to  permit  a  determina- 
tion as  to  whether  the  program  or  the  laws 
affecting  such  program  should  be  continued 
without  change,  continued  with  modlflcft- 
tlons,  or  terminated,  and  Includes  where 
feasible  and  aporoprlate,  the  following: 

(1)  lnforms.tlon  and  analysis  on  the  orga- 
nization, operation,  costs,  results,  accom- 
plishments, and  effectiveoess  of  the  program 
which  is  sufficiently  complete  to  permit  the 
Congress  to  determine  whether  the  program 
Is  being  implemented  and  is  performing  In 
accordance  with  the  objectives  and  Intent  of 
the  Congress; 

(2)  an  identification  of  any  other  programs 
having  similar  objectives,  and  Justification  of 
the  need  for  the  program  in  light  of  findings 
that  the  other  programs  are  potentlaUy  con- 
flicting or  dupUcatlve; 

(3)  an  Identification  of  the  objectives  in- 
tended for  the  program,  and  ttie  problems  t>r 
needs  which  the  program  is  intended  to  ad- 
dress, including  an  analysis  of  the  perform- 
ance estimated  to  be  achelved.  based  on  the 
bill  or  resolution  as  reported; 

(4)  requirements  for  information  and 
analyses  to  be  developed  and  provided  by 
Inderal  Instrumentalities  for  use  in  the  effec- 
tive legislative  review  of  such  program.  In- 
cluding a  subsequent  reauthorization  review 
of  such  program;  and 

(5)  a  comparison  of  amounts  authorized 
for  the  program  In  each  of  the  previous  fbur 
fiscal  years  and  the  amounts  of  new  budget 
authority  provided  in  each  such  year. 

(b)  It  shall  not  be  in  order  In  either  the 
Senate  or  the  Hpuse  of  Representatives  to 
consider  a  blU  or  reaolutlon  which  authorizes 
the  enactment  of  new  budget  authority  for  a 
program  for  which  there  has  previously  been 
no  authorization  unless  the  leglslatKw  is 
accompanied  by  a  report  which  sets  forth,  to 
the  extent  feasible  and  apprc^rlate,  the  In- 
formation specified  In  subeectlon  (a)  (2), 
(3). and  (4)  cfthlssectlon. 
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(c)  It  shall  not  be  la  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  a  bill  or  resolution  reported  by  a 
CDomUttee  of  conference  which  authorizes 
the  enactment  of  new  budget  authority  for  a 
program  unless  such  report  Is  accompanied 
by  a  statement  of  the  managers  which  sets 
forth  the  objectives  intended  for  the  program 
and  the  problems  or  needs  which  the  pro- 
gram la  Intended  to  address,  and  the  per- 
formance estimated  to  be  achieved,  based  on 
the  bill  or  resolution  as  reconunended  in  such 
conference  report. 

SBC.  103.  (a)  It  shall  not  be  In  order  In 
either  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  bill  (except  a 
current  services  reauthorization  bill  as  set 
forth  In  section  505)  or  resolution,  or 
amendment  thereto,  which  authorizes  the 
enactment  of  new  budget  authority  for  a 
program  for  a  fiscal  year  beginning  after  the 
next  reauthorization  date  applicable  to  such 
program  which  has  been  selected  for  compre- 
henalve  review  and  evaluation  under  title 
III.  unless  a  report  on  such  review  and  eval- 
uation required  by  section  305  has  been  sub- 
mitted during  the  Congress  during  which 
the  program  is  scheduled  for  reauthorization 

(b)  It  shall  not  be  in  order  In  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  (except  a  current  services 
reauthorization  bill  as  set  forth  in  section 
605)  or  resolution,  or  amendment  thei-eto. 
which  authorizes  the  enactment  of  new 
budget  authority  for  a  program  which  is  not 
required  to  be  reauthorized  pursuant  to  sec- 
tion 101(b)  (1)  unleas  a  report  on  a  compre- 
hensive review  and  evaluation  of  such  pro- 
gram satisfying  the  requirements  of  section 
305  haa  been  submitted  to  the  Senate  or  the 
House  of  Representatives  during  the  same 
Oongreia  in  which  the  authorization  Is 
considered. 

(c)  Notwithstanding  the  provisions  of  sub- 
section (b)  of  this  section,  it  shall  not  be  in 
order  in  either  the  Senate  or  the  House  of 
Representatives  to  consider  any  bill  or  reso- 
lution, or  amendment  thereto,  which  changes 
significantly,  or  haa  the  effect  of  changing 
significantly,  a  program  which  is  not  required 
to  be  reauthorized  pursuant  to  section  101 
(b)(1)  unless  a  report  on  a  comprehensive 
review  and  evaluation  of  such  program  satis- 
fying the  requirements  of  section  306  has 
been  submitted  to  the  Senate  or  the  House 
of  Representatives  during  the  Congress  dur- 
ing which  such  measure  Is  offered  for  consid- 
eration but  not  more  than  one  report  shall 
be  required  to  be  submitted  during  any  ten- 
year  period. 

(d)  It  shall  not  be  in  order  In  the  Senate 
or  the  House  of  Representatives  to  consider 
any  meaaiire  covered  by  subsection  (a).  (b>. 
or  (c)  which  is  reported  by  a  conference  com- 
mittee unless  the  report  is  accompanied  by 
a  statement  of  the  managers  which  sets  forth 
a  statement  of  the  objectives  intended  to  be 
accomplished  by  the  program  and  the  prob- 
lems or  needs  which  the  program  is  Intended 
to  address,  based  on  the  bill  or  resolution  as 
recommended  in  such  conference  report. 

Sk.  104.  (a)  It  shall  not  be  in  order  in 
either  the  Senate  or  the  Rouse  of  Repre- 
sentatives to  consider  any  bill  or  resolution. 
or  amendment  thereto,  which  provides  new 
budget  authority  for  any  program  for  any 
fiscal  year  beginning  after  the  reauthoriza- 
tion date  applicable  to  such  program,  unless 
the  provision  of  such  new  budget  authority 
is  specifically  authorized  by  law. 

(b)  Subsection  (a)  shall  not  apply  In  the 
Senate  or  the  House  of  Representatives  with 
respect  to  new  budget  authority  for  a  pro- 
gram If  no  budget  authority  was  available 
for  the  program  in  the  preceding  fiscal  year 
and  the  committee  report  in  that  House  ac- 
companying the  bin  or  resolution  which 
provides  such  new  budget  authority  states 
that  the  provision  of  such  new  budget  au- 
thority la  neceaaary  becauae  of  an  emer- 


gency  and  seta  forth  the  conditions  which 
caused  such  emergency. 

(c)  Subsection  (a)  shall  not  apply  In  the 
Senate  or  the  House  of  Representatives  with 
respect  to  new  budget  authority  for  a  pro- 
gram for  the  first  fiscal  year  after  the  re- 
authorization   date   for   such   program   If — 

(1)  the  provision  of  such  new  budget  au- 
thority is  authorized  by  a  bill  or  resolu- 
tion which  has  been  passed  by  either  the 
Senate  or  the  House  or  has  been  reported 
by  a  committee  in  the  Senate  or  the  House; 
and 

(2)  new  budget  authority  was  available  for 
such  program  for  the  preceding  fiscal  year. 

Sec.  105.  Not  later  than  one  year  after 
each  authorization  date,  the  Director  of 
the  Congressional  Budget  Office.  In  consul- 
tation with  the  Comptroller  General  and  the 
Director  of  the  Congressional  Research  Serv- 
ice, ahall  compile  a  list  of  the  provisions  of 
law  related  to  all  programs  subject  to  such 
reauthorization  date  for  which  new  budget 
authority  was  not  authorized.  The  Director 
of  the  Congressional  Budget  Office  shall  re- 
port his  findings  to  the  Senate  and  the  House 
of  Representatives,  and  the  committees  with 
legl.slatlve  Jurisdiction  over  the  affected 
programs  shall  study  the  affected  provisions 
and  report  their  recommendations  with  re- 
gard to  such  provisions  to  the  Senate  and 
the  House  of  Representatives. 

Sec.  106.  (a)  It  is  the  sense  of  the  Congress 
that  all  programs  should  be  considered  and 
reauthorized  in  program  categories  which 
constitute  major  areas  of  legislative  policy. 
Such  authorizations  should  be  for  sufficient 
periods  of  time  to  foster  greater  oversight 
and  enhance  opportunities  for  program 
analysis,   evaluation,   and   review. 

(b)  All  proposed'  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  changes  In  section  101(a)  or  101 
(b)(4)  shall  be  referred  in  the  Senate  to 
the  Committee  on  Rules  and  Administra- 
tion and  such  committee  shall  have  Juris- 
diction to  report  to  the  Senate,  by  bill  or 
otherwise,  any  such  proposed  changes. 

(c)  In  exercising  Its  responsibilities  under 
this  section,  the  Committee  on  Rules  and 
Administration  shall  request  that  the  Comp- 
troller General,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Director  of  the 
Office  of  Management  and  Budget  report  to 
the  committee  In  a  timely  fashion  on — 

( 1 )  the  effect  the  proposed  change  would 
have  on  the  functional  and  subfunctional 
categories  of  the  budget; 

(2)  the  effect  the  proposed  change  would 
have  on  the  Jurisdictional  and  reauthoriza- 
tion responsibilities  of  the  authorizing  com- 
mittees of  Congress:  and 

(3)  any  suggested  grouping  of  similar  pro- 
grams which  would  further  the  goals  of  this 
Act  to  make  more  effective  comparisons  be- 
tween programs  having  like  objectives 

(d)  Notwithstanding  the  provisions  of  sub- 
section (b),  and  except  as  otherwise  pro- 
vided in  subsection  (e) .  any  committee  of  the 
Senate  may  report  bills  and  resolutions  pro- 
posing changes  in  section  101  (a)  or  101(b) 
(4)  to  any  program  under  its  legislative  Jur- 
isdiction. Any  such  bill  or  resolution  so  re- 
ported shall  then  be  referred  to  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  which  shall  report  such  bill  or  reso- 
lution to  the  Senate  within  thirty  days  after 
-such  bill  or  resolution  is  referred  to  it  (not 
counting  any  dav  on  which  the  Senate  is 
not  in  session) ,  beginning  with  the  day  fol- 
lowing the  day  on  which  such  bill  or  resolu- 
tion Is  so  referred,  accompanied  by  Its  rec- 
ommendations. If  the  Committee  on  Rules 
and  Administration  does  not  report  such  bill 
or  resolution  to  the  Senate  within  such 
thirty-day  period.  It  shall  automatically  be 
discharged  from  further  consideration  of  such 
bin  or  resolution  and  it  shall  be  placed  on 
the  calendar  of  the  Senate. 

(e)  Any   bill   or   resolution  proposing  a 


change  In  section  101(a)  or  101(b)(4)  which 
has  been  reported  by  a  committee  of  the 
Senate  before  June  1.  1980,  shall  be  referred 
In  the  Senate  to  the  Committee  on  Rules  and 
Administration.  Such  committee  shall  report 
an  omnibus  bill  or  resolution  containing  its 
recommendations  regarding  the  proposed 
changes  by  July  1,  1980.  and  the  Senate  shall 
complete  consideration  of  such  bill  or  reso- 
lution not  later  than  August  1.  1980.  The 
provisions  of  section  1017  (c)  and  (d)  of  the 
Impoundment  Control  Act  of  1974.  Insofar  as 
they  relate  to  rescission  bills,  shall  apply  in 
the  Senate,  to  the  consideration  of  bills  pro- 
posing changes  reported  pursuant  to  this  sub- 
section, amendments  thereto,  motions  and 
appeals  with  respect  thereto,  and  conference 
reports  thereon. 

(f)  A  bill  or  resolution  reported  pursuant 
to  subsections  (d)  or  (e)  may  not  propose  a 
reauthorieatlon  date  for  a  program  beyond 
the  next  reauthorization  date. 

TITLE  n— PROGRAM  INVENTORY 

Sec.  201.  (a)  The  Comptroller  General  and 
the  Director  of  the  Concessional  Budget 
Office,  in  cooperation  with  the  Director  of 
the  Congressional  Research  Service,  shall 
share  responsibility  as  provided  In  this  title 
for  providing  information  for  the  prepara- 
tion of  an  Inventory  of  Federal  programs 
(hereafter  In  this  title  referred  to  as  the 
"program  Inventory") . 

(b)  The  purpose  of  the  program  inven- 
tory is  to  support  the  scheduling,  planning, 
and  execution  of  the  reauthorization  and  re- 
view requirements  of  titles  I  and  III,  and 
to  maintain  the  necessary  information  link- 
ages between  the  reauthorization  and  review 
process  and  the  budget  process.  The  Comp- 
troller General  is  to  compile  and  maintain 
the  inventory  for  support  of  the  oversight 
process  and  the  Director  of  the  Congressional 
Budget  Office  is  to  provide  budgetary  infor- 
mation for  inclusion  In  the  inventory 

(c)  Not  later  than  July  1.  1979.  the  Comp- 
troller General,  after  consultation  with  the 
Director  of  the  Congressional  Budget  Office 
and  the  Director  of  the  Congressional  Re- 
search Service,  shall  submit  the  program 
Inventory  to  the  Senate  and  House  of  Rep- 
resentatives. 

(d)  In  the  report  submitted  under  this 
section,  the  Comptroller  General,  after  maxi- 
mum consultation  and  cooperation  with  and 
consideration  of  the  views  and  recommenda- 
tions of  the  Director  of  the  Congressional 
Budget  Office,  shall  group  together  programs 
in  related  program  areas  appropriate  for  the 
exercise  of  the  review  and  evaluaUon  re- 
quirements of  this  Act.  Such  grouplnes  shall 
Identify  program  areas  in  a  manner  which — 

(1)  to  the  extent  appropriate,  classifies 
related  authorizations  within  a  single  pro- 
gram or  group  of  programs  appropriate  for 
the  exercise  of  the  review  and  evaluation 
requirements  of  this  Act: 

(2)  classifies  each  program  In  only  one 
functional  and  only  one  subfunctional  cate- 
gory: 

(3)  provides  to  the  maximum  extent  feas- 
ible, that  each  program  is  administered  by 
only  one  agency  of  the  Government  or  sub- 
division thereof; 

(4)  is  consistent  with  the  structure  of  na- 
tional needs,  agency  missions,  and  basic 
programs  developed  pursuant  to  section  201 
(1)  of  the  Budget  and  Accounting  Act,  1921; 
and 

(5)  is  consistent  with  the  appropriation 
account  structure  of  the  United  States  Gov- 
ernment. 

(e)  The  program  inventory  shall  set  forth 
for  each  program — 

( 1 )  the  legislation  authorizing  the  pro- 
gram; 

( 2 )  the  committees  of  the  Senate  and  the 
House  of  Representatives  which  have  legisla- 
tive or  oversight  Jurisdiction  over  the  pro- 
gram; 
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(3)  a  brief  statement  of  the  ptirpoae  or 
purposes  to  be  achieved  by  the  progrmm: 

(4)  the  committees  which  have  Jurladlc- 
tlon  over  legislation  providing  new  budget 
authority  for  the  program.  Including  the  ap- 
propriate subcommittees  of  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives; 

(5)  the  agency  and,  if  applicable,  the  sub- 
division thereof  responsible  for  administer- 
ing the  program; 

(6)  the  grants-in-aid.  If  any,  provided  by 
such  program  to  State  and  local  govem- 
mentr, 

(7)  the  next  reauthorization  date  for  the 
program: 

(8)  a  unique  Identification  number  which 
links  the  program  and  functional  category 
structure: 

(9)  the  year  in  which  the  program  was 
originally  established  and,  where  applicable, 
the  year  in  which  the  program  expires;  and 

(10)  where  applicable,  the  year  In  which 
new  budget  authority  for  the  program  was 
last  authorized  and  the  year  In  which  cur- 
rent authorizations  of  new  budget  authority 
expire. 

(f)  The  Inventory  shall  contain  a  separate 
tabular  listing  of  programs  which  are  not  re- 
quired to  be  reauthorized  pursuant  to  section 
101(b)(1). 

(g)  The  report  also  shall  set  forth  for  each 
program  whether  the  new  budget  authority 
provided  for  such  programs  Is — 

( 1 )  authorized  for  a  definite  period  of  time: 

(2)  authorized  in  a  specific  dollar  amoimt 
but  without  limit  of  time; 

(3)  authorized  without  limit  of  time  or 
dollar  amounts: 

(4)  not  specifically  authorized;  or 
(6)   permanently  provided, 

as  determined  by  the  Director  of  the  Con- 
gressional Budget  Office. 

(h)  The  program  inventory  also  shall  in- 
corporate for  each  program  grouping  infor- 
mation prepared  by  the  Director  of  the  Con- 
gressional Budget  Office  indicating — 

(1)  the  amounts  of  new  budget  authority 
authorized  and  provided  for  the  program  for 
each  of  the  preceding  four  fiscal  years  and, 
where  applicable,  the  four  succeeding  fiscal 
year; 

(2)  the  Federal  budget  function  and  sub- 
function  In  which  the  program  is  presently 
classified  and  was  classified  under  the  fiscal 
year  1979  budget;  and 

(3)  the  appropriation  account  In  which 
budget  authority  is  provided  for  the  pro- 
gram. 

Sec  202.  The  General  Accounting  Office, 
the  Congressional  Research  Service,  and  the 
Congressional  Budget  Office  shall  permit  the 
mutual  exchange  of  available  Information  in 
their  possession  which  would  aid  In  the  com- 
pilation of  the  program  inventory. 

Sec.  203.  The  Congressional  Research  Serv- 
ice, the  Congressional  Budget  Office,  the  Of- 
fice of  Management  and  Budget,  and  the  ex- 
ecutive agencies  and  subdivisions  thereof 
shall,  to  the  extent  necessary  and  possible, 
provide  the  General  Accounting  Office  with 
assistance  requested  by  the  Comptroller  Gen- 
eral in  the  compilation  of  the  program  In- 
ventory. 

Sec.  204.  Each  committee  of  the  Senate 
and  the  House  of  Representatives,  the  Direc- 
tor of  the  Congressional  Budget  Office,  and 
the  Director  of  the  Congressional  Research 
Service  shall  review  the  program  Inventory 
as  submitted  under  section  201  and  not  later 
than  October  1,  1979,  shall  report  to  the 
Comptroller  General  any  revisions  In  the 
composition  or  Identification  of  programs 
and  groups  of  programs  which  they  con- 
sider advisable.  After  full  consideration  of 
the  reports  of  all  such  committees  and  offi- 
cials, the  Comptroller  General  In  consulta- 
tion with  the  committees  of  the  Senate  and 
House  of  Representatives  shall  report,  not 
later  than  December  31,  1979,  a  revised  pro- 


gram Inventory  to  the  Senate  and  the  House 
of  Repreaentatlvee. 

Sk.  306.  (a)  The  Comptroller  General, 
after  the  close  of  each  session  of  the  Con- 
gress, shall  revise  the  program  Inventory  and 
report  the  revisions  to  the  Senate  and  the 
House  of  Representatives. 

(b)  After  the  close  of  each  session  of  the 
Congress,  the  Director  of  the  Congressional 
Budget  Office  shall  prepare  a  report,  for 
Inclusion  In  the  revised  Inventory,  with  re- 
spect to  each  program  included  In  the  pro- 
gram inventory  and  each  program  estab- 
lished by  law  during  such  session,  which 
Includes  the  amount  of  the  new  budget  au- 
thority authorized  and  the  amount  of  new 
budget  authority  provided  for  the  current 
fiscal  year  and  each  of  the  five  succeeding 
fiscal  years.  If  new  budget  authority  Is  not 
authorized  or  provided  or  Is  authorized  or 
provided  for  an  Indefinite  amount  for  any 
of  such  five  succeeding  fiscal  years  with  re- 
spect to  any  program,  the  Director  shall 
make  projections  of  the  amounts  of  such 
new  budget  authority  necessary  to  be  au- 
thorized or  provided  for  any  such  fiscal  year 
to  maintain  a  current  level  of  services. 

Sec.  206.  The  Comptroller  General  and  the 
Director  of  the  Congressional  Budget  Office 
shall  submit  periodic  reports  to  the  Con- 
gress on  the  adequacy  of  the  fimctlonal  and 
subfunctional  categories  contained  in  sec- 
tion 101(a)  for  grouping  programs  of  like 
missions  or  objectives.  The  first  such  report 
shall  be  submitted  by  September  30,  1979. 
Subsequent  reports  shall  be  subnUtted  every 
two  years  thereafter. 

Sec.  207.  The  Director  of  the  Congressional 
Budget  Office  shall  issue  periodic  reports 
keeping  score  of  the  progress  of  congres- 
flonal  action  on  bills  and  resolutions  au- 
thorlrlng  budget  authority  for  programs  In 
the  Inventory.  The  reports  shall  Include  an 
up-to-date  tabulation  for  the  fiscal  year  be- 
ginning October  1  and  the  succeeding  four 
fiscal  years  of  the  amounts  of  budget  au- 
thority ( 1 )  authorized  by  law  or  proposed  to 
be  authorlred  in  any  bill  or  resolution  re- 
ported by  any  committee  of  tbe  Senate  or 
the  Hox'se  of  Representatives,  or  (2)  if  budget 
authority  Is  not  authorized  or  proposed  to 
be  authorized  for  any  of  the  five  fiscal  years, 
the  amounts  necessary  to  maintain  a  cur- 
rent level  of  services. 

TITLE  III — PROGRAM  REVIEW  AND 
EVALUATION 

Sec.  301.  A  number  of  programs  among 
those  subject  to  review  pursuant  to  title  I, 
or  groups  of  progrtuns  designated  pursuant 
to  subsection  201(d),  shall  be  selected  by 
the  Senate  and  House  of  Representatives 
for  comprehensive  review  and  evaluation. 
The  selection  of  programs  and  groups  of 
programs  and  the  preparation  of  reviews  and 
evaluations  shall  Involve  the  participation 
of  the  executive  branch  and  the  Congress 
in  accordance  with  the  procedures  set  forth 
in  this  title. 

Sec.  302.  (a)  On  or  before  November  10 
of  the  second  session  of  each  Congress,  be- 
ginning with  the  Ninety-sixth  Congress,  the 
Comptroller  General,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Direc- 
tor of  the  Congressional  Research  Service 
shall  each  submit  a  report  to  the  Congress 
containing  their  recommendations  with  re- 
spect to  programs  -and  groups  of  programs 
which  should  be  considered  by  the  commit- 
tees of  the  House  and  the  Senate  for  review 
and  evaluation  under  the  provisions  of  this 
title. 

(b)  The  President  shall  recommend  specific 
programs  or  groups  of  programs  for  evalua- 
tion under  this  title  from  among  those  sched- 
uled for  review  in  the  particular  Congress 
pursuant  to  title  I.  Such  recommendations 
shall  be  Included  In  the  annual  budget  mes- 
sage submitted,  as  provided  in  section  201 
of  the  Budget  and  Accounting  Act,  1921, 
to  the  first  session  of  the  Ninety-seventh 


Congress,  and  to  the  first  session  of  each 
succeeding  Confess. 

Sec.  303.  (a)  Kot  later  th^n  March  IS  of 
the  first  session  of  the  Ninety-seventh  Con- 
gress and  of  each  succeeding  Congreaa,  each 
committee  of  the  Senate  and  the  House  of 
Representatives  having  jurisdiction  to  au- 
thorize new  budget  authority  shall  submit 
to  the  Committee  on  Rules  of  the  House 
of  Representatives  and  the  Committee  on 
Rules  and  Administration  of  the  Senate,  an 
oversight  statement  which  shall  identify 
specific  programs  or  groups  of  programs  from 
among  those  scheduled  for  reauthorlEatlon 
In  such  Congress  pursuant  to  title  I.  wtalch 
the  committee  Intends  to  make  the  subject 
of  review  and  evaluation  in  such  Congress 
pursuant  to  this  title.  In  the  Senate,  each 
committee  may  Incorporate  Its  overslKht 
statement  in  the  appendix  of  materials  pro- 
vided with  Its  annual  funding  resolution. 

(b)  In  selecting  programs  and  groups  of 
programs  for  evaluation  each  commltteelhall 
consider  such  factors  as — 

(1)  the  extent  to  which  substantial  time 
has  passed  since  the  program  or  group  of 
programs  has  been  in  effect; 

(2)  the  extent  to  which  a  program  or  group 
of  programs  appears  to  require  signlflran' 
change; 

(3)  the  resources  of  the  conmiittee  with  a 
view  toward  undertaking  reviews  and  evalu- 
ations across  a  broad  range  of  programs;  and 

(4)  the  desirability  of  examining  related 
programs  in  the  same  year. 

In  the  event  that  no  program  or  group  of 
programs  are  selected  for  review  and  evalu- 
ation by  a  conunlttee,  the  committee  shall 
indicate  In  Its  statement  prepared  pursuant 
to  this  section  the  reasons  for  such  a  de- 
cision. 

Sec.  304.  (a)  The  Committee  on  Rules  and 
Administration  of  the  Senate  sh^Il  incor- 
porate without  substantive  change  all  df  the 
statements  submitted  under  subsection  (a) 
by  the  committees  of  the  Senate  In  a  resolu- 
tion on  oversight  for  consideration  by  the 
Senate.  Each  such  resolution  on  oversight 
shall  be  reported  not  later  than  April  IS  of 
the  first  session  of  each  Congress,  begin- 
ning with  the  Ninety-seventh  Congress. 

(b)  In  the  Senate,  consideration  of  the 
resolution  on  oversleht  must  begin  Immedi- 
ately after  disposition  of  the  annual  fund- 
ing resolutions  for  conuntttees  of  the  Sen- 
ate, or  after  any  Senate  action  taken  in  lieu 
of  considering  such  funding  resolutions,  and 
in  any  event  consideration  shall  begin  not 
later  than  May  15. 

(c)  Debate  in  the  Senate  on  any  such 
resolution  on  oversight  including  all  amend- 
ments to.  and  debatable  motions  and  appeals 
in  connection  with  such  resolutions,  shall 
be  limited  to  not  more  than  ten  hours. 
Amendments  sball  be  limited  to  additions 
to  or  deletions  from  the  particular  programs 
or  groups  of  programs  which  shall  be  the 
subject  of  review  and  evaluation  under  sec- 
tion 305.  the  designation  of  additional  cri- 
teria and  questions  to  be  Included  in  the 
review  and  evaluation  of  a  proeram  or  groups 
of  programs,  and  the  comnletlon  dates.  The 
time  shall  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees. 

(d)  Debate  in  the  Senate  on  any  amend- 
ment to  such  resolution  shall  be  limited  to 
one  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  resolution.  Debate  on  any  amendment 
to  an  amendment,  to  such  a  resolution,  and 
debate  on  any  debatable  motion  or  appeal  in 
connection  with  such  a  resolution  shall  be 
limited  to  one-half  hour,  to  be  equally  di- 
vided between,  and  controlled  by.  the  mover 
and  the  manager  of  the  resolution,  except 
that  in  the  event  the  manager  of  the  resolu- 
tion is  in  favor  of  any  such  amendment, 
motion,  or  appeal,  the  time  In  opposition 
thereto,  shall  be  controlled  by  the  minority 
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leftder  or  his  designee.  No  amen<linent  that  is 
not  germane  to  the  provisions  of  such  resolu- 
tion shall  be  received.  Such  leaders,  or  either 
of  them,  may,  from  the  time  under  their 
control  on  the  passage  of  such  resolution 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  de- 
batable motion,  or  appeal. 

(e)  A  motion  in  the  Senate  to  further  limit 
debate  is  not  debatable.  No  motion  to  re- 
commit such  resolution  is  in  order. 

Sec.  30S.  (a)  Each  review  and  evaluation 
of  a  program  or  group  of  programs  desig- 
nated in  a  resolution  on  oversight  agreed  to 
pursuant  to  section  304  shall  be  designed  to 
provide  quantitative  and  qualitative  infor- 
mation from  surveys,  evaluation  studies, 
field  research,  economic  analyses,  and  other 
sources  on  the  conditions,  circumstances,  and 
effectiveness  of  the  program  or  group  of  pro- 
grams which  is  sufficiently  complete  to  per- 
mit the  Congress  to  determine  the  necessity 
or  desirability  of  enacting  new,  additional, 
or  modified  legislation  and  repealing  provi- 
sions of  existing  legislation  to  enable — 

(1)  more  effective  achievement  of  the  in- 
tended purposes  of  the  program  or  group 
of  programs: 

(2)  the  elimination  of  needless  duplication 
or  overlap  in  the  program  or  group  of  pro- 
grams: 

(3)  the  consolidation  of  similar  functions 
and  activities  In  the  program  or  group  of 
programs: 

(4)  the  termination  of  the  program  or 
group  of  programs  or  portions  of  the  pro- 
gram or  group  of  programs  not  serving  a 
useful  purpose:  and 

(5)  appropriate  modification  of  the  Fed- 
eral role  In  the  program  or  group  of  pro- 
grams in  relation  to  other  levels  of  Govern- 
ment and  the  private  sector. 

(b)  Each  review  and  evaluation  of  a  pro- 
gram or  group  of  programs  designated  in  a 
resolution  on  oversight  agreed  to  pursuant  to 
section  304  shall  include,  but  not  be  limited 
to— 

(1)  an  identification  of  the  objectives  in- 
tended for  the  program  or  group  of  programs 
and  the  problem  or  need  which  the  program 
or  group  of  programs  was  intended  to 
address: 

(3)  an  identification  of  any  other  program 
or  group  of  programs  having  similar  or 
potentially  conflicting  or  duplicative  ob- 
jectives; 

(3)  an  assessment  of  the  effectiveness  of 
the  program  or  group  of  programs  and  the 
degree  to  which  the  original  objectives  of 
the  program  or  group  of  programs  have  been 
achieved,  expressed  In  terms  of  the  perform- 
ance, impact,  or  accomplishments  of  the 
program  or  group  of  programs,  and  of  the 
problem  or  need  which  It  was  Intended  to 
address: 

(4)  an  assessment  of  the  relative  merits 
of  alternative  methods  which  the  committee 
suggests  should  be  considered  for  achieving 
the  purposes  of  the  program  or  group  of 
programs:  and 

(8)  information  on  the  regulatory,  pri- 
vacy, and  paperwork  impacts  of  the  programs 
or  group  of  programs. 

(c)  Each  review  and  evaluation  under 
this  title,  if  considered  appropriate  or  it 
designated  in  the  resolution  on  oversight, 
may  include,  but  need  not  be  limited  to. 
one  or  more  of  the  following  evaluation 
criteria — 

(1)  an  assessment  of  the  costs  and  ac- 
complishments of  the  program  or  group  of 
programs  since  the  last  previous  review 
compared  with  the  results  anticipated  at 
the  time  of  that  review: 

(3)  a  statement  of  the  number  and  types 
of  beneficiaries  or  persons  served  by  the 
programs  or  group  of  programs: 

(3)  an  assessment  to  the  extent  practi- 
cable of  the  effect  of  the  program  or  group 
of  programs  on  the  national  economy,  in- 
cluding, but  not  limited  to,  the  effects  on 


competition,  economic  stability,  employ- 
ment, unemployment,  productivity,  and 
price  inflation,  including  costs  to  consum- 
ers and  to  businesses: 

(4)  an  assessment,  if  applicable,  of  the 
impact  of  the  program  or  group  of  programs 
of  the  Nation's  health  and  safety: 

(5)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  program 
or  group  of  programs,  as  ex'^ressed  in  the 
rules,  regulations,  orders,  standards,  criteria, 
and  decisions  of  the  agency  executing  the 
program  or  group  of  programs,  meet  the  ob- 
jectives of  the  Congress  in  establishing  the 
program  or  groups  of  programs; 

(8)  a  projection  to  the  extent  practicable 
of  the  anticipated  costs  to  accomplish  the 
objectives  of  the  program  or  group  of  pro* 
grams,  including  if  applicable  an  assessment 
of  the  date  on  which,  and  the  conditions 
under  which,  the  program  or  group  of  pro- 
grams may  fulfill  such  oblecttves: 

(7)  the  relation  of  other  Government  and 
private  programs  dealing  with  the  objectives 
of  the  program  or  group  of  programs; 

(8)  results  of  studies  of  public  percep- 
tions of  the  need  for  or  success  of  the  pro- 
gram or  group  of  programs  or  of  activities 
of  the  type  contained  in  the  program  or 
group  of  programs  to  provide  a  measure  of 
public  need:  and 

(9)  an  examination  of  the  adequacy  and 
appropriateness  of  the  formulas  ua«d  to 
allocate  Federal  funds  under  the  program 
or  group  of  programs. 

Sxc.  306.  (a)  To  assure  that  each  review 
and  evaluation  is  effective  in  meeting  the 
review  and  evaluation  objectives  of  the 
Congress,  each  committee  responsible  for 
the  review  and  evaluation  of  a  program  or 
group  of  programs  shall  discuss  with  the 
responsible  agency  the  Information  and 
analyses  which  the  committee  miy  require 
to  enable  the  committee  to  complete  the 
review  and  evaluation  reports  required  un- 
der this  title. 

(b)  Not  later  than  December  31  of  the 
first  session  of  the  Ninety-seventh  Congress, 
and  of  each  succeeding  Congress,  the  Presi- 
dent shall  submit  to  the  Congress  his  eval- 
uation and  recommendations  with  respect 
to  each  program  or  group  of  programs  spe- 
cified in  the  resolutions  agreed  to  as  pro- 
vided in  section  304.  Such  evaluation  and 
recommendations  shall  Include  all  of  the  In- 
formation required  In  section  305 

Sxc.  307.  (a)  If  more  than  one  committee 
of  the  Senate  or  the  House  of  Representatives 
has  legislative  Jurisdiction  over  a  program 
or  group  of  programs  the  committees  hav- 
ing such  Jurisdiction  may  conduct  the  re- 
view and  evaluation  Jointly  or  may  determine 
which  committee  shall  conduct  the  review 
and  evaluation  for  Its  House. 

(b)  The  committees  of  the  Senate  and  the 
House  of  Representatives  having  legislative 
Jurisdiction  over  a  program  or  group  of  pro- 
grams may  also  conduct  the  review  and 
evaluation  Jointly  or  determine  which  com- 
mittee shall  conduct  the  review  and  evalua- 
tion for  both  Houses. 

(c)  Each  committee  conducting  »,  review 
and  evaluation  of  a  program  or  group  ot 
programs  under  this  title  shall  submit  a 
report  together  with  Its  recommendations, 
to  the  Senate  or  the  House  of  Representa- 
tives, or  both,  as  the  case  may  be.  during  the 
Congress  in  which  occurs  the  reauthorization 
date  for  such  program  and  not  later  than 
IiAay  16  of  the  year  in  which  occurs  the  re- 
authorization date  for  such  program  unless 
a  later  date  is  so  specified  in  the  resolution 
on  oversight  to  provide  time  for  a  sufficiently 
complete  review  and  evaluation  of  the  pro- 
gram or  group  of  programs.  Such  report 
shall  be  published  as  an  official  report  of 
the  appropriate  House,  and,  In  the  case  of 
a  review  and  evaluation  conducted  as  pro- 
vided In  subsection  (b),  such  report  shall 
be  published  as  an  official  report  of  both 
Hotues.    Reviews    and    evaluations    for    all 


programs  within  the  same  subfunctlon  as 
provided  In  title  I  shall,  to  the  maximum 
extent  feasible,  be  submitted  in  a  single  re- 
port, or  In  a  manner  consistent  with  section 
301(1)  of  the  Budget  and  Accounting  Act, 
1931. 

(d)  A  report  submitted  pursuant  to  this 
section  shall  be  deemed  to  satisfy  the  re- 
authorization review  requirements  of  title  I. 
TITLE     IV— CITIZENS'     COMMISSION     ON 

THE    ORGANIZATION    AND    OPERATION 

OP  GOVERNMENT 

Sec.  401.  There  is  established,  as  an  Inde- 
pendent instrumentality  of  the  United 
States,  the  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
(hereafter  in  this  title  referred  to  as  the 
"Commission") . 

Sic.  402.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  promote  economy, 
efficiency,  and  improved  service  in  the  trans- 
action of  the  public  business  in  the  depart- 
ments, agencies.  Independent  instrumentali- 
ties, and  other  authorities  of  the  executive 
branch  of  the  Government. 

Sec.  403.  (a)  The  Commission  shall  con- 
duct a  nonpartisan  study  and  investigation 
of  the  organization  and  methods  of  operation 
of  all  departments,  agencies.  Independent 
instrumentalities,  and  authorities  of  the  ex- 
ecutive branch  of  the  Government  In  the 
context  of  the  following  major  policy  areas: 

(1)  International  affairs  and  defense. 
Functions: 

050 — National  defense. 
150 — International  affairs. 

(2)  Resources  and  technology. 
Functions: 

250 — General  science,  space,  and  technol- 
ogy- 

270 — Energy. 

300 — Natural  resources  and  environment. 

(3)  Economic  development. 
Functions: 

350 — Agriculture. 

370 — Commerce  and  housing  credit. 
400 — Transportation. 

450— Community  and  regional  develop- 
menf. 

(4)  Human  resources. 
Functions: 

500 — Education,      training,      employment, 
and  social  services. 
550— Health. 
600 — Income  security. 
700 — Veterans  benefits  and  services. 

(5)  General  Government. 
Functions: 

750 — Administration  of  Justice. 

800 — General  Government. 

850 — General  purpose  fiscal  assistance. 

900 — Interest. 
The  Commission  shall  make  such  recommen- 
dation as  it  determines  necessary  to — 

( 1 1  Increase  the  effectiveness  of  Govern- 
ment services,  programs,  and  activities  by 
changing  the  structure  and  execution  of  ad- 
ministrative responsibilities; 

(2)  improve  delivery  of  services  through 
elimination  of  needless  duplication  or  over- 
lap, consolidation  of  similar  services,  pro- 
grams, activities,  and  functions,  and  termi- 
nation of  such  services,  proiijrams.  and  activ- 
ities which  have  outlived  their  intended 
purpose: 

(3)  maintain  expenditures  at  levels  con- 
sistent with  the  efficient  performance  of  es- 
sential services,  programs,  activities,  and 
functions; 

(4)  simplify  and  eliminate  overlaps  In 
agency  regulatory  functions  by  review  of  the 
laws,  regulations,  and  administrative  reports 
and  procedures;  and 

(5)  determine  the  appropriate  responsi- 
bilities of  each  level  of  government,  the 
manner  and  alternative  means  for  each  level 
of  government  to  finance  such  responsibil- 
ties.  the  forms  and  extent  of  intergovern- 
mental aid  and  assistance,  and  the  organiza- 
tion required  for  proper  balance  and  division 
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of  respective  Federal.  State,  and  local  gov- 
ernment  roles,  responsibilities,  and 
authorities. 

(b)  The  Commission  shall  submit  to  the 
President,  the  Committee  on  Governmental 
Affairs  of  the  Senate,  and  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
resentatives such  interim  reports  as  it  deems 
advisable,  and,  not  later  than  July  1,  1983.  a 
final  report  together  with  its  findings  and 
recommendations.  The  final  report  of  the 
Commission  shall  Include  the  comments  of 
the  appropriate  congressional  committees. 

(c)  At  least  once  every  year  for  two  years 
after  the  submission  of  the  final  report,  the 
Comptroller  General  shall  report  to  the  Con- 
gress on  the  status  of  actions  taken  on  the 
Commission's  final  report. 

Sec.  404.  (a)  The  Commission  shall  be  com- 
posed of  eighteen  members  appointed  from 
among  individuals  with  extensive  experience 
in  or  knowledge  of  United  States  Government 
n^  follows; 

(1)  Eight  members  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  Five  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  Senate. 

(3)  Five  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives, 
three  upon  recommendation  of  the  major- 
ity leader  and  two  upon  recommendation  of 
the  minority  leader  of  the  House. 

(b)(1)  Two  members  appointed  under 
subsection  (a)(1)  shall  be  appointed  to 
serve  as  Chairman  and  Vice  Chairman  (as 
provided  in  paragraph  (2)  of  this  subsec- 
tion) and  shall  not  engage  In  any  other  busi- 
ness, vocation,  or  employment.  Such  two 
members  shall  not  be  of  the  same  political 
afflliatlon. 

(2)  The  member  described  In  paragraph 
( 1 )  who  Is  not  of  the  same  political  affilia- 
tion as  the  President  shall  serve  as  Chairman 
of  the  Commission  and  the  other  member 
shall  serve  as  Vice  Chairman  of  the  Commis- 
sion. 

(c)  Of  the  members  appointed  under 
subsection  (a)(1)  other  than  the  members 
to  whom  subsection  (b)  applies,  not  more 
than  three  shall  be  of  the  same  political 
affiliation. 

(d)  Any  vacancy  m  the  Commission  shall 
not  affect  its  prowers,  but  shall  be  filled  In 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(e)  Ten  members  of  the  Commission  shall 
constitute  a  quorum,  but  the  Commission 
may  establish  a  lesser  number  to  constitute 
a  quorum  for  the  purpose  of  holding  hear- 
ings. 

Sec.  405.  (a)  the  Commission  or.  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  administer  such 
oaths,  and  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
and  documents  as  the  Commission  or  such 
subcommittee  or  member  may  deem  advisa- 
ble. 

(b)  (1)  Subpenas  shall  be  issued  under  the 
signature  of  the  Chairman  or  any  member 
of  the  Commission  designated  by  him  and 
shall  be  served  by  any  person  designated  by 
the  Chairman  or  such  member.  Any  member 
of  the  Commission  may  administer  oaths  or 
affirmation  to  witnesses  apj)earlng  before  the 
Commission. 

(2)  The  provisions  of  section  1831  of  title 
28.  United  States  Code,  shall  apply  to  wit- 
nesses summoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allow- 
ances to  witnesses  summoned  under  author- 
ity conferred  by  this  section  shall  be  paid 
from  funds  appropriated  to  the  Commission. 


(3)  Any  person  who  willfully  neglects  or 
refuses  to  appear,  or  refuses  to  qualify  as 
a  witness,  or  to  testify,  or  to  produce  any 
evidence  In  obedience  to  any  subpena  duly 
issued  under  the  authority  of  this  section 
shall  be  fined  not  more  than  $500.  or  im- 
prisoned for  not  more  than  six  months,  or 
both.  Upon  the  certification  by  the  Chair- 
man of  the  Commission  of  the  facts  concern- 
ing any  such  willful  disobedience  by  any 
person  to  the  United  States  attorney  for  any 
Judicial  district  In  which  such  person  resides 
or  is  found,  such  attorney  may  proceed  by 
Information  for  the  prosecution  of  such  per- 
son for  such  offense. 

(c)  The  Commission  Is  authorized  to  se- 
cure directly  from  the  head  of  any  depart- 
ment, agency,  Independent  instrumentality, 
or  other  authority  of  the  executive  branch 
of  the  Otovemment.  available  Information 
which  the  Commission  deems  useful  In  the 
dischargee  of  Its  duties.  All  departments,  agen- 
cies. Independent  Instrumentalities,  and 
other  authorities  of  the  executive  branch 
of  the  Government  shall  cooperate  with  the 
Commission  and  furnish  all  information  re- 
quested by  the  Commission  In  accordance 
with  existing  law. 

Sec.  406.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Commission  shall  have  the 
power — 

(1)  to  appoint  and  fix  the  compensation 
of  an  Executive  Director  and  such  additional 
staff  personnel  as  it  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5.  United 
Staites  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but — 

(A)  In  the  case  of  the  Executive  Director, 
at  a  rate  equal  to  that  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code;  and 

(B)  In  the  case  of  all  other  personnel,  at 
raites  not  in  excess  of  the  maximum  rate  for 
OS-18  of  the  General  Schedule  under  section 
5332  of  such  title;  and 

(2)  to  procure  temporary  and  intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States  Code. 

(b)  The  Commission  Is  authorized  to  enter 
Into  agreements  with  the  General  Services 
Administration  for  procurement  of  necessary 
financial  and  administrative  services,  for 
which  payment  shall  be  made  by  reimburse- 
ment from  funds  of  the  Commission  in  such 
amounts  as  may  be  agreed  upon  by  the  Chair- 
man and  the  Administrator  of  the  General 
Services  Administration. 

Sec.  407.  (a)  The  Chairman  of  the  Com- 
mission shall  receive  compensation  at  a  rate 
equal  to  the  rate  prescribed  for  level  m  of 
the  Executive  Schedule  under  section  5314  of 
title  5.  United  States  Code,  and  the  Vice 
Chairman  shall  receive  compensation  at  a 
rate  equal  to  the  rate  prescribed  for  level 
rV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

(b)  Al)  other  members  of  the  Commission 
who  are  not  officers  or  employees  of  the  Fed- 
eral Government  shall  receive  compensation 
at  the  rate  of  (200  for  each  day  such  mem- 
ber Is  engaged  In  the  performance  of  the  du- 
ties vested  In  the  Commission. 

(c)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  connection 
with  their  activities  as  members  of  the  Com- 
mission. 

Sec.  408.  The  provisions  of  this  title  Shall 
take  effect  on  October  1. 1979. 

Sec.  409.  The  Commission  shall  cease  to 
exist  ninety  days  after  the  submission  of  its 
final  report. 

Sec.  410.  There  Is  authorized  to  be  appro- 
priated until  September  30,  1983,  without 
fiscal  year  limitations,  the  sum  of  $12,000,000 
to  carry  out  the  provisions  of  this  title. 


Sec.  411.  TTie  Commission  sball  be  sub- 
ject to  the  Federal  Advisory  Committee  Act. 
TITLE  V— MISCELLANEOUS 

Sec.  501.  Sectl<8i  206  of  the  Budget  and 
Accounting  Act.  1921  (31  U.S.C.  15),  U 
amended  by  inserting  immediately  before 
the  period  a  comma  and  "or  at  the  request 
of  a  committee  of  either  Hotue  of  Congress 
presented  after  the  day  on  which  the  Presi- 
dent transmits  the  budget  to  the  Congress 
under  section  201  of  this  Act  for  tbt  fiscal 
year". 

Sec.  502.  Nothing  in  this  Act  shall  require 
the  public  disclosure  of  matters  that  are 
specifically  authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept  se- 
cret In  the  Interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly  classl- 
fled  pursuant  to  such  Executive  order,  or 
which  are  otherwise  specifically  protected  by 
law.  In  addition  nothing  in  this  Act  shall 
require  any  committee  of  the  Senate  to  dis- 
close publicly  Information  the  disclosure  of 
which  is  governed  by  Senate  Resolution  400. 
Ninety-fourth  Congress,  or  any  other  rule 
of  the  Senate. 

Sec.  503.  The  provisions  of  this  section  and 
sections  102,  103,  104,  106.  303.  304.  305.  307, 
505.  and  506  of  this  Act  are  enacted  by  the 
Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectlvelv,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  Rouse  to  which  they 
specifically,  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitn- 
tional  right  of  either  House  to  change  sucb 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

Sec.  S04.  (a)  To  assist  in  the  review  or 
evaluation  of  a  program,  the  head  of  an 
agency  which  administers  such  program  and 
the  head  of  any  other  agency,  when  request- 
ed, shall  provide  to  each  committee  of  the 
Senate  and  the  House  of  Reoresentatlves 
which  has  legislative  1url>!dictlon  over  such 
program  such  studies.  Information,  analyses, 
reports,  and  assistance  as  the  committee 
may  request. 

(b)  On  or  before  November  10  of  the  sec- 
ond session  of  each  Congress,  the  head  of 
each  agency  administering  a  program  which 
is  not  required  to  be  reauthorized  pursuant 
to  section  101(b)(1)  shall  submit  a  brief 
report  to  the  Congress  summarizing  for  each 
such  program  or  groups  of  programs  a  few 
key  indicators  of  conf'itions  Including  (1) 
funding  levels.  (2)  related  social  and  eco- 
nomic conditions.  (3)  workload,  perform- 
ance, and  accomplishments.  Including  com- 
parisons of  costs  and  accomplishments  be- 
tween the  program  set  forth  In  the  author- 
izing legislation  and  other  governmental  and 
nongovernmental  programs  having  similar  or 
related  objectives.  Reports  may  also  contain 
such  additional  information  on  costs,  accom- 
plishments, and  deficiencies  as  the  head  of 
the  administering  agency  may  deem  appro- 
priate. 

(c)  Not  later  than  six  months  prior  to  tbe 
first  reauthorization  date  specified  for  a  pro- 
gram in  section  101  (a)  the  head  of  the  agen- 
cy which  administers  such  program  and  the 
head  of  any  other  agency,  when  requested 
by  a  committee  of  the  Senate  or  House  of 
Representatives,  shall  conduct  a  review  of 
the  regulations  currently  promulgated  and 
In  use  by  that  agency  and  submit  a  report  to 
the  Senate  or  the  HoUse  of  Representatives 
as  the  case  may  be.  setting  forth  the  regu- 
lations that  agency  intends  to  retain,  elimi- 
nate, or  modify  If  the  program  is  reauthor- 
ized and  stating  the  basis  for  its  decision  In- 
cluding, but  not  limited  to,  the  language  to 
be  proposed  by  that  agency  with  respect  to 
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uiy  modifications  In  Its  regulations.  The  re- 
port provided  for  by  this  subsection  shall  be 
submitted  for  all  programs  Included  In  a 
resolution  on  oversight  agreed  to  under  sec- 
tion 304. 

(d)  On  or  before  October  1  of  the  year  pre- 
ceding the  Congress  In  which  occurs  the  re- 
authorization date  for  a  program,  the  Comp- 
troller Oeneral  shall  furnish  to  each  commit- 
tee of  the  Senate  and  the  House  of  Repre- 
sentatives which  has  legislative  jurisdiction 
over  such  program  the  results  of  prior  au- 
dits and  reviews  of  such  program  completed 
during  the  preceding  six  years. 

(e)  Consistent  with  the  discharge  of  the 
duties  and  functions  imposed  by  law  on  them 
or  their  respective  Offices  or  Service,  the 
Comptroller  Oeneral,  the  Director  of  the 
Congressional  Budget  OfBce,  the  Director  of 
the  OfBce  of  Technology  Assessment,  and  the 
Director  of  the  Congressional  Research  Serv- 
ice shall  furnish  to  each  committee  of  the 
Senate  and  the  House  of  Representatives 
such  Information,  analyses,  and  reports  as 
the  committee  may  request  to  assist  It  In 
conducting  reviews  or  evaluations  of  pro- 
grams. 

Sec.  605.  (a)  For  purposes  of  this  section 
and  title  I,  the  term  "current  services  re- 
authorization bill"  means  only  a  bill  which 
authorizes  the  enactment  of  new  budget  au- 
thority for  a  program  for  not  more  than  two 
fiscal  years  beginning  after  the  next  reau- 
thorization date  for  such  program  and  be- 
fore the  succeeding  reauthorization  date  for 
such  program  in  an  amount  which  does  not 
exceed,  for  each  fiscal  year,  the  amount  of 
new  budget  authority  provided  for  such  pro- 
gram for  the  fiscal  year  In  progress  on  the 
dat«  oa  which  such  bill  is  reported  by  the 
committee  of  the  Senate  or  the  House  of 
K«preaentatlves  to  which  it  Is  referred  under 
subsection  (c)  or  the  date  from  which  such 
committee  is  discharged  from  further  con- 
sideration under  subsection  (d)(1). 

(b)  It  shall  not  be  in  order  In  either  the 
Senate  or  the  House  of  Representatives  to 
consider  a  current  services  reauthorization 
bill  for  a  program  except  during  the  Con- 
gress in  which  occurs  a  reauthorization  date 
for  such  program.  It  shall  not  be  in  order  in 
the  Senate  to  consider  a  current  services  re- 
authorization bin  unless  the  Senate  has  had 
under  consideration  for  not  less  than  fifty 
hoiurs.  a  bill  authorizing  enactment  of  new 
budget  authority  for  the  same  program, 
amendments  to  such  bill,  and  motions  in 
connection  with  such  bill  (Including  motions 
to  proceed  to  the  consideration  thereof)  If 
it  is  in  order  to  consider  a  current  services 
reauthorization  bill  under  this  subsection, 
the  provisions  in  section  402 (a)  of  the  Con- 
gressional Budget  Act  of  1974  shall  not  apply 

(c)  A  current  services  reauthorization  bill 
relating  to  a  program  introduced  in.  or  re- 
ceived by,  the  Senate  or  the  House  of  Repre- 
sentauves  shall  be  referred  to  the  appro- 
priate committee  of  that  House. 

(d)(1)  After  May  15  of  the  year  in  which 
occurs  the  reauthorization  date  for  a  pro- 
gram. If  a  committee  has  not  reported  a  cur- 
rent services  reauthorization  bill  relating  to 
such  program  which  has  been  referred  to  It 
for  at  least  fifteen  calendar  days  (not  count- 
ing any  day  on  which  its  House  is  not  in 
session)  it  is  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consld- 
e»tlon  of  the  bill  or  to  discharge  the  com- 
mittee from  further  consideration  of  any 
other  current  services  reauthorization  bill 
relaung  to  the  same  program  which  has  been 
referred  to  the  committee. 

(3)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  current 
services  reauthorization  bill,  may  be  made 
only  if  supported  by  one-fifth  of  the  Members 
of  the  House  Involved  (a  quorum  being  pres- 
ent) .  and  is  highly  privileged  In  the  House 
and  privileged  In  the  Senate,  except  that  it 
may  not  be  made  after  the  committee  has 


reported,  or  been  discharged  from  further 
consideration  of.  a  current  services  reau- 
thorization bill  relating  to  the  same  program: 
and  debate  thereon  shall  be  limited  to  not 
more  than  one  hour,  the  time  to  be  divided 
In  the  House  equally  between  those  favoring 
and  those  opposing  the  bill,  and  to  be  di- 
vided In  the  Senate  equally  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees.  An  amend- 
ment to  the  motion  Is  not  in  order,  and  it 
is  not  In  order  to  move  to  recommit  or  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(3)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) .  a  motion  to  discharge  a  com- 
mittee from  further  consideration  of  a  cur- 
rent services  reauthorization  bill  may  be 
made  In  the  Senate  only  If  the  consideration 
of  such  bill  is  in  order  under  subsection  (b) 

(e)  The  provisions  of  section  1017  (c)  and 
(d)  of  the  Impoundment  Control  Act  of  1974 
insofar  as  they  relate  to  rescission  bills  shall 
apply  In  the  House  of  Representatives  and 
the  Senate,  respectively,  to  the  considera- 
tion of  current  services  authorization  bills, 
amendments  thereto,  motions  and  appeals 
with  respect  thereto,  and  conference  reports 
thereon. 

Sec.  506.  The  Committees  on  Governmental 
Affairs  and  on  Rules  and  Administration  of 
the  Senate  and  the  Committees  on  Govern- 
ment Operations  and  on  Rules  of  the  House 
of  Representatives  shall  review  the  opera- 
tion of  the  procedures  established  by 
this  Act,  and  shall  submit  a  report  not 
later  than  December  31,  1986,  and  eich  five 
years  thereafter,  setting  forth  their  findings 
and  recommendations.  Such  reviews  and  re- 
ports may  be  conducted  Jointly. 

Sec  507  Any  provision  of  sections  102.  103. 
104,  106,  303.  304,  305,  307,  805,  and  508  of 
this  Act  may  be  waived  or  suspended  In  the 
Senate  by  a  majority  vote  of  the  Senators 
voting,  a  quorum  being  present,  or  by  unan- 
imous consent  of  the  Senate. 

Sec  508  There  are  hereby  authorized  to  be 
appropriated  through  fiscal  year  1990  such 
sums  as  may  be  necessary  to  carry  out  the 
review  requirements  of  titles  I  and  in  and 
the  requirements  for  the  compilation  of  the 
inventory  of  Federal  programs  as  set  forth 
in  title  II. 

AMENDMINT  NO.  SSSS.  AS  MODHTED 

Mr.  MUSKIE.  Mr.  President.  I  send  a 
revised  sunset  amendment  to  the  desk 
and  ask  unanimous  consent  that  it  be 
substituted  for  the  bill  at  the  desk  as 
original  text  for  the  purposes  of  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Muskiei. 
for  himself,  Mr.  Robert  C.  Byrd,  Mr.  Cran- 
ston, Mr.  Roth,  Mr.  Glenn,  Mr.  Ribicoff. 
Mr.  Percy,  Mr.  Bioen,  Mr.  Pell,  Mr.  Ander- 
son, Mr  Bellmqn,  Mr.  Bentsen,  Mr  Burdick. 
Mr.  Harry  P.  Byrd,  Jr  .  Mr.  Chafee.  Mr. 
Chiles,  Mr  Church,  Mr.  Clark,  Mr  Culver. 
Mr.  Dole,  Mr.  Domenici,  Mr.  Durkin,  Mr 
Eastland,  Mr.  Grotin,  Mr.  Hart,  Mr.  Has- 
kell, Mr.  Hatch,  Mr  Mark  O.  Hatfield.  Mr 
Paul  O.  Hatfield,  Mr.  Hathaway,  Mr  Heinz, 
Mrs.  Humphrey.  Mr  Kennedy.  Mr.  Leahy. 
Mr.  LuoAR,  Mr.  Mathias,  Mr.  Ma'tsunaca,  Mr 

MClNTYRE,  Mr.  MET7ENBAUM,  Mr    MORGAN.  Mr 

Nx7NN.  Mr.  RiEGLE,  Mr.  Sassex,  Mr.  Schwetker. 
Mr.  Stafford,  Mr.  Stone,  Mr  Tower,  Mr 
Williams.  Mr.  Huddleston,  Mr.  Bayh.  Mr. 
McOovEXN,  Mr.  Motnihan,  and  Mr.  Ford 
proposes  an  amendment  numbered  3658,  as 
modified. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and 
Insert  the  following:  "That  this  Act  may  be 
cited  as  the  'Sunset  Act  of  1978'. 

"Sec.  2.  The  purposes  of  this  Act  are — 

"(1)  to  require  that  most  Government 
programs  be  reauthorized  according  to  a 
schedule  at  least  once  every  ten  years; 

"(2)  to  limit  the  length  of  time  for  which 
Government  programs  can  be  authorized  to 
ten  years: 

"(3)  to  bar  the  expenditure  of  funds  for 
Government  programs  which  have  not  been 
provided  for  by  a  law  enacted  during  the 
ten-year  sunset  reauthorization  cycle;    and 

"(4)  to  encourage  the  reexamination  of 
selected  Government  programs  each  Con- 
gress 

"Sec.  3.  (a)   For  purposes  of  this  Act: 

"(1)  The  term  budget  authority'  has  the 
meaning  given  to  It  by  section  3(2)  of  the 
Congressional  Budget  Act  of  1974. 

"(2)  The  term  'permanent  budget  author- 
ity' means  budget  authority  provided  for 
an  Indefinite  period  of  time  or  an  unspeci- 
fied number  of  fiscal  years  which  does  not 
require  recurring  action  by  the  Congress, 
but  does  not  Include  budget  authority  pro- 
vided for  a  specified  fiscal  year  which  is 
available  for  obligation  or  expenditure  in  one 
or    more    succeeding    fiscal    years. 

"(3)  The  term  'Comptroller  General'  means 
the  Comptroller  General  of  the  United 
States. 

■■(4)  The  term  'agency'  means  an  executive 
agency  eis  defined  In  section  105  of  title  5, 
United  States  Code,  except  that  such  term 
includes  the  United  States  Postal  Service 
and  the  Postal  Rate  Commission  but  does 
not  include  the  General  Accounting  Office. 

"(5)  The  term  'sunset  reauthorization 
cycle'  means  the  period  of  five  Congresses 
beginning  with  the  Ninety-seventh  Congress 
and  with  each  sixth  Congress  following  the 
Ninety-seventh  Congress. 

"(b)  For  purposes  of  this  Act.  each  pro- 
gram (including  any  program  exempted  by 
provision  of  law  from  Inclusion  In  the  Budget 
of  the  United  States)  shall  be  assigned  to 
the  functional  and  subfunctlonal  categories 
to  which  It  Is  assigned  In  the  Budget  of  the 
United  States  Government,  fiscal  year  1979. 
Each  committee  of  the  Senate  or  the  House 
of  Representatives  which  reports  any  bill  or 
resolution  which  authorizes  the  enactment 
of  new  budget  authority  for  a  program  not 
Included  In  the  fiscal  year  1979  budget  shall 
Include,  In  the  committee  report  accompany- 
ing surh  bill  or  resolution  (and,  where  ap- 
propriate, the  conferees  shall  include  In 
their  joint  statement  on  such  bill  or  reso- 
lution), a  statement  as  to  the  functional 
and  subfunctlonal  category  to  which  such 
program  Is  to  be  assigned. 

'(c)  For  purposes  of  titles  I,  II,  III,  and 
V  of  this  Act,  the  reauthorization  date  ap- 
plicable to  a  program  is  the  date  specified 
for  such  program  under  section  101(b). 

"TITLE  I— REAUTHORIZATIONS  OP 
GOVERNMENT  PROGRAMS 
"Sec  101  (a)  Each  Government  program 
(except  those  listed  In  section  103)  shall  be 
reauthorized  at  least  once  during  each  sun- 
set reauthorization  cycle  during  the  Con- 
gress in  which  the  reauthorization  date  ap- 
plicable to  such  program  (pursuant  to  sub- 
section lb) )  occurs. 

"(b)  The  first  reauthorization  date  appli- 
cable to  a  Government  program  Is  the  date 
specified  In  the  following  table,  and  each 
subsequent  reauthorization  date  applicable 
to  a  program  Is  the  date  ten  years  following 
the  preceding  reauthorization  date: 

■Programs  Included  within  subfunctlonal 
category  and  first  reauthorization  date: 
254  Space,  Science,  Applications  and  Tech- 
nology. 
272  Energy  Conservation. 
301  Water  Resources. 


October  11,  1978 


CONGRESSIONAL  RECORD  — SENATE 


35475 


352  Agriculture  and  Research  Services. 

371  Mortgage  Credit  and  Thrift  Insurance. 
376  Other  Advancement  and  Regulation  of 

Commerce. 
.SOI  Elementary.  Secondary,  and  Vocational 
Education. 

601  General   Retirement  and  Disability  In- 

surance. 

602  Federal     Employment    Retirement    and 

Disability. 

703  Hospital  and  Medical  Care  for  Veterans. 
806  Other   General   Government. 

851  General  Revenue  Sharing,  September  30, 

1982. 
051  Department  of  Defense — Military. 

053  Atomic  Energy  Defense  Activities. 

154  Foreign  Information  and  Exchange  Act. 
251  General   Science  and  Basic  Research. 
306  Other  Natural  Resources. 

351  Farm  Income   Stabilization. 

401  Ground  Transportation. 

502  Higher  Education. 

553  Education  and  Training  of  Health  Care 

Work  Force. 

701  Income  Security  for  Veterans. 

702  Federal    Litlgative    and   Judicial   Activ- 

ities. 

802  Executive  Director  and  Management. 

803  Central  Fiscal  Operations,  September  30. 

1984. 

054  Defense  Related  Activities. 

152  Military  Assistance. 

155  International  Financial  Programs. 
253     Space  Flight. 

255     Supporting  Space  Activities. 
274     Emergency  Energy  F>reparedness. 

302  Conservation  and  Land  Management. 
304    Pollution  Control  and  Abatement. 
407     Other  Transportation. 

604    Training  and  Employment. 
506     Social  Services. 

554  Consumer  and  Occupational  Health  and 

Safety. 

704  Veterans  Housing. 

751     Federal  Law  Enforcement  Activities. 
801     Legislative  Function. 

852  Other   General    Purpose    Fiscal   Aselst- 

ance,  September  30.  1986. 

153  Conduct  of  Foreign  Affairs. 
271     Energy  Supply. 

303  Recreational  Resources. 

402  Air  Transportation. 
505    Other  Labor  Services. 

551  Health  Care  Services. 

604    Public   Assistance    and   Other   Income 

Supplements. 
702    Veterans     Education,     Training,     and 

Rehabilitation. 

753  Federal  Correctional  Activities. 
805     Central  Personnel  Management. 
902    Other  Interest,  September  30.  1988. 

151  Foreign  Economic  and  Financial  Assist- 
ance. 

276  Energy  Information.  Policy  and  Regu- 
lation. 

372  Postal  Service. 

403  Water  Transportation. 

451  Community  Development. 

452  Area  and  Regional  Development. 

453  Disaster  Relief  and  Insurance. 

503  Research  and  Oeneral  Education  Aids. 

552  Health  Research. 

603    Unemployment  Compensation. 

705  Other  Veterans  Benefits  and  Services. 

754  Criminal  Justice  Assistance. 

804  General  Property  and  Record  Manage- 

ment. 
901  Interest  on  the  Public  Debt,  Septem- 
ber 30.  1990. 
"ic)(l)  It  shall  not  be  In  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  authorizes  the  enact- 
ment of  new  budget  authority  for  a  pro- 
gram for  a  period  of  more  than  ten  fiscal 
years,  for  an  Indefinite  period,  or  (except 
during  the  Congress  in  which  such  next  re- 
authorization date  occurs)  for  any  fiscal 
year  beginning  after  the  next  reauthorization 
date  applicable  to  such  program.  Notwith- 
standing the  preceding  sentence,  it  shall  be 


in  order  to  consider  a  bill  or  resolution  for 
the  purpose  of  considering  an  amendment  to 
the  bill  or  resolution  which  would  make  the 
authorization  period  conform  to  the  require- 
ment of  such  sentence. 

"(2)  (A)  It  shall  not  be  In  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  provides  new  budget  au- 
thority for  a  program  for  any  fiscal  year  be- 
ginning after  the  first  (or  any  subsequent) 
reauthorization  date  applicable  to  such  pro- 
gram under  paragraph  (b) ,  unless  the  provi- 
sion of  such  new  budget  authority  is  specifi- 
cally authorized  by  a  law  which  constitutes  a 
required  authorization  for  such  program. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  'required  authorization'  means  a 
law  authorizing  the  enactment  of  new  budget 
authority  for  a  program,  which  complies  with 
the  provisions  of  paragraph  (1)  and  is  en- 
acted during  the  Congress  in  which  the  re- 
authorization date  for  such  program  occurs, 
or  during  a  Congress  after  such  date  and 
prior  to  the  Congress  In  which  the  next  re- 
authorization date  for  such  program  occurs. 

"(3)  No  new  budget  authority  may  be  ob- 
ligated or  expended  for  a  program  for  a  fiscal 
year  beginning  after  the  last  fiscal  year  in  a 
sunset  reauthorization  cycle  unless  a  provi- 
sion of  law  providing  for  the  continuation  of 
such  program  has  been  enacted  during  such 
sunset  reauthorization  cycle. 

"(4)  Any  provision  of  law  providing  perma- 
nent budget  authority  for  a  program  shall 
cease  to  be  effective  (for  the  purpose  of  pro- 
viding such  budget  authority)  on  the  first 
reauthorization  date  applicable  to  such  pro- 
gram. 

"(5)  It  shall  not  be  in  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution,  or  amendment 
thereto,  which  provides  new  budget  authority 
for  a  program  unless  the  bill  or  resolution, 
or  amendment  thereto.  ( or  the  report  which 
accompanies  such  bill  or  resolution)  includes 
a  specific  reference  to  the  provision  of  law 
which  constitutes  a  required  authorization 
for  such  program  Notwithstanding  the  pre- 
ceding sentence,  it  shall  be  in  order  to  con- 
sider a  bill  or  resolution  for  the  purpose  of 
considering  an  amendment  which  provides 
such  reference  to  the  appropriate  provision 
of  law. 

"Sec.  102.  (a)  It  shall  not  be  in  order  In 
either  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  bill  or  resolution. 
or  amendment  thereto,  which  has  been  re- 
ported by  a  committee  and  which  authorizes 
the  enactment  of  new  budget  authority  for 
a  program  for  a  fiscal  year  beginning  after 
the  next  reauthorization  date  applicable  to 
such  program,  unless  a  reauthorization  re- 
view (to  the  extent  the  committee  or  com- 
mittees having  Jurisdiction  deem  appropri- 
ate) of  such  program  has  been  completed 
during  the  Congre=s  in  which  the  reauthori- 
zation date  for  such  program  occurs  ( or  dur- 
ing a  subsequent  Congress  when  such  re- 
quired authorization  is  considered),  and  the 
report  accompanying  such  bill  or  resolution 
includes  a  separate  section  entitled  'Re- 
authorization Review'  recommending,  based 
on  such  review,  whether  the  program  or  the 
laws  affecting  such  program  should  be  con- 
tinued without  change,  continued  with  mod- 
ifications, or  terminated,  and  also  includes, 
to  the  extent  the  committee  or  committees 
having  Jurisdiction  deem  appropriate,  each 
of  the  following  matters : 

"  ( 1 )  Information  and  analysis  on  the  orga- 
nization, operation,  costs,  results,  accom- 
plishments, and  effectiveness  of  the  program. 

"(2)  An  identification  of  any  other  pro- 
grams having  similar  objectives,  and  a  Justi- 
fication of  the  need  for  the  proposed  pro- 
gram in  comparison  with  those  other  pro- 
grams which  may  be  potentially  conflicting 
or  duplicative. 

"(3)  An  Identification  of  the  objectives 
intended  for  the  program,  and  the  problems 


or  needs  which  the  program  is  Intended  to 
address,  including  an  analysis  of  the  per- 
formance expected  to  be  achieved,  baaed  on 
the  bill  or  resolution  as  reported. 

"(4)  A  comparison  of  the  amount  of  new 
budjget  authority  which  was  authorized  tat 
the  program  in  each  of  the  previous  four 
fiscal  years  and  the  amount  of  new  btidget 
authority  provided  In  each  such  year. 

"(b)  It  shall  not  be  In  order  In  either  the 
Senate  or  the  House  of  Representatives  to 
consider  a  bill  or  resolution,  or  amendment 
thereto,  which  authorizes  the  enactment  of 
new  budget  authority  for  a  program  for 
which  there  previously  has  been  no  such 
authorization  unless  the  report  accompany- 
ing such  bill  or  resolution  sets  forth,  to  the 
extent  that  the  committee  or  committees 
having  Jurisdiction  deem  appropriate,  the 
information  specified  in  subsection  (a)  (2) 
and  (3). 

'(c)  Each  committee  have  legislative  Juris- 
diction over  a  program  included  In  section 
103  shall  conduct  a  review  of  such  program 
of  the  type  described  in  subsection  (a)  at 
least  once  during  each  sunset  reauthoriza- 
tion cycle,  during  the  Congress  In  which  the 
reauthorization  date  applicable  to  such  pro- 
gram occurs,  and  shall  submit  to  the  Senate 
or  the  House  of  Representatives,  as  the  case 
may  be.  a  repKjrt  containing  Its  recommen- 
dations and  other  information  of  the  type 
described  In  subsection  (a)  to  the  extent 
that  the  committee  deems  appropriate.  It 
shall  not  be  in  order  to  consider  a  bill  or 
resolution  reported  by  the  committee  hav- 
ing legislative  Jurisdiction  which  authorizes 
the  enactment  of  new  budget  authority  for 
such  program  unless  such  report  accom- 
panies such  bill  or  resolution,  or  has  been 
submitted  during  the  Congress  in  which  the 
reauthorization  date  for  such  program  oc- 
curred as  provided  in  section  101(b),  which- 
ever first  occurs. 

"Sec.  103.  (a)  Section  101(c)  shall  not  ap- 
ply to  the  following : 

"(1)  Programs  included  within  functional 
category  900  ( Interest ) . 

"(2)  Any  Federal  programs  or  activities  to 
enforce  civil  rights  guaranteed  by  the  (Con- 
stitution of  the  United  States  or  to  enforce 
antidiscrimination  laws  of  the  United  States, 
including  but  not  limited  to  the  investiga- 
tion of  violations  of  civU  rights,  civil  or 
criminal  lltigaticn  or  the  implementaton  or 
enforcement  of  Judgments  resulting  from 
such  litigation,  and  administrative  activities 
in  support  of  the  foregoing. 

"(3)  Programs  which  are  related  to  the 
administration  of  the  Federal  Judiciary  and 
which  are  classified  in  the  fiscal  year  1979 
budget  under  subfuctional  category  752 
(Federal  litlgative  and  judicial  activities). 

"(4)  Payments  of  refunds  of  internal 
revenue  collections  as  provided  in  title  I  of 
the  Supplemental  Treasury  and  Post  OfBce 
Departments  Appropriation  Act  of  1949  (62 
Stat.  561 ) ,  but  not  to  include  refunds  to  per- 
sons in  excess  of  their  tax  payments. 

"(5)  Programs  included  In  the  fiscal  year 
1979  budget  in  subfunctlonal  categories  701 
(Income  security  for  veterans) ,  702  (Veterans 
education,  training,  and  rehabilitation).  704 
(Veterans  housing),  and  programs  for  pro- 
viding health  care  which  are  Included  in 
such  budget  in  subfuctional  category  703 
(Hospital  and  medical  care  for  veterans). 

(6)  "Social  Security  and  Federal  employee 
retirement  programs  Including  the  follow- 
ing: 

'•  ( A)  Programs  funded  through  trust  funds 
which  are  Included  with  subfunctlonal  cate- 
gories 551  (Health  care  services).  601  (Gen- 
eral retirement  and  disability  insurance) .  or 
602  (Federal  employee  retirement  and  dis- 
ability) . 

"(B)  Retirement  pay  and  retired  pay  of 
military  personnel  on  the  retired  lists  of  the 
Army.  Navy.  Marine  Corps,  and  the  Air  Force, 
Including  the  Reserve  components  thereof, 
retainer  pay  for  personnel  of  the  Inactive 
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Fleet  Reserve:  and  payments  under  section  4 
of  Public  Law  92-425  and  chapter  73  of  title 
10,  United  States  Code  (survivor's  benefits), 
classified  in  the  fiscal  year  1979  budget  in 
subfunctional  category  (51  (Department  of 
Defense-military) . 

"(C)  Retirement  pay  and  medical  Ijeneflts 
for  retired  commissioned  officers  of  the  Coast 
Ouard,  the  Public  Health  Service  Commis- 
sioned Corps,  and  the  National  Oceanic  and 
Atmospheric  Commissioned  Corps  and  their 
survivors  and  dependents,  classified  In  the 
fiscal  year  1979  budget  In  subfunctional 
category  551  (Health  care  services)  or  in 
subfunctional  category  306  i other  natural 
resources). 

"(D)  Retired  pay  for  military  personnel  of 
the  Coast  Ouard  and  Coast  Ouard  Reserve, 
members  of  the  former  Lighthouse  Service. 
and  for  annuities  payable  to  beneficiaries  of 
retired  military  personnel  under  the  retired 
serviceman's  family  protection  plan  1 10 
U.S.C.  1431-1446)  and  survivor  benefit  plan 
(10  use.  1447-1455).  classified  In  the  R^cal 
year  1979  budget  In  subfunctional  category 
403  (Water  transportation). 

"(E)  Payments  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  Fund. 
classified  in  the  fiscal  year  1979  oudget  In 
subfunctional  category  054  (Defense-related 
activities) . 

"(P)  Payments  to  the  Civil  Service  Re- 
tirement and  Disability  Fund  for  financing 
unfunded  liabilities,  classified  In  the  fiscal 
year  1979  budget  In  subfunctional  category 
805  (Central  personnel  management). 

"(O)  Payments  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  classified  In 
the  fiscal  year  1979  budget  in  subfunctional 
category  153  (Conduct  of  foreign  affairs) 

"(H)  Payments  to  the  Federal  Old-.^ee 
and  Survlw)^!  Insursnce  and  theFedfa!  D's- 
ablUty  Insurance  Trust  Funds,  classified  In 
the  flAcal  year  1979  budget  in  various  sub- 
functional  categories. 

"(I)  Administration  of  the  retirement  and 
disability  programs  set  forth  In  this  section 

"(b)  If  a  question  Is  raised  In  the  Senate 
with  respect  to  the  application  of  any  para- 
graph of  subsection  (a)  to  any  bill,  resolu- 
tion, or  amendment,  or  to  any  provision  of 
law,  the  Presiding  Officer  shall  submit  the 
question  to  the  Senate  for  decision 

"See.  104.  (a)  It  Is  the  sense  of  the  Con- 
gress that  all  programs  should  be  considered 
and  reauthorized  In  pTonrBm  categories 
which  constitute  major  srets  of  l*ftjs)stive 
policy.  Such  authorizations  should  be  for 
sufficient  periods  of  time  to  enhance  avet- 
slght  and  the  review  and  e.aluaiion  of  Gov- 
ernment programs. 

"(b)  The  reauthorization  schedule  con- 
tained In  section  101(b)  may  be  changed  bv 
concurrent  resolution  of  the  two  Houses  of 
the  Congress  (except  that  changes  In  the 
schedule  affecting  permanent  appropriations 
may  be  made  only  by  law ) . 

"(c)  All  messages,  petitions  memorials, 
concurrent  resolutions,  and  bills  proposing 
changes  In  section  101  ib)  and  all  bills  pro- 
posing changes  In  section  I03ia).  shall  be 
referred  first  to  the  committee  with  leelsla- 
tlve  Jurisdiction  over  any  program  affected 
by  the  proposal  and  sequentially  to  the  Com- 
mittee on  Rules  In  the  House  of  Representa- 
tives or  to  the  Committee  on  Rules  and 
Administration  In  the  Senate  as  provided  for 
In  subsection  (d). 

"(d)  Except  ais  provided  In  subsection  (fv 
the  Committee  on  Rules  In  the  House  of 
Representatives  or  the  Committee  on  Rules 
and  Administration  In  the  Senate  shall  re- 
port any  concurrent  resolution  or  bill  re- 
ferred to  It  under  the  provisions  of  sub- 
section (c)  and  which  previously  has  been 
reported  favorably  by  a  committee  of  legis- 
lative jurisdiction  within  thirty  days  (not 
counting  any  day  on  which  the  Senate  or 
the  House  of  Representatives  Is  not  in  ses- 
sion ) .  beginning  with  the  day  following  the 


day  on  which  such  resolution  or  bill  is  so 
referred,    with    Its    recommendations. 

"(e)  The  recommendations  of  the  Com- 
mittee on  Rules  or  the  Committee  on  Rules 
and  Administration  pursuant  to  subsection 
id)  or  (f)  shall  Include  a  statement  on  each 
of  the  following  matters: 

"  (1 )  The  effect  the  proposed  change  would 
have  on  the  sunset  reauthorization  schedule. 

"(2)  The  effect  the  proposed  change  would 
have  on  the  jurisdictional  and  reauthoriza- 
tion responsibilities  and  workloads  of  the  au- 
thorizing committees  of  Congress. 

"(3)  Any  suggested  grouping  of  similar 
programs  which  would  further  the  goals  of 
this  Act  to  make  more  effective  comparisons 
between  programs  having  like  objective 

"if)  Any  concurrent  resolution  or  bill  pro- 
posing a  change  In  section  101(b)  or  103(a) 
which  has  been  reported  by  a  committee  be- 
fore June  1,  1980.  shall  be  referred  In  the 
House  to  the  Committee  on  Rules  and  In  the 
Senate  to  the  Committee  on  Rules  and  Ad- 
ministration Such  commute*  shall  report 
an  omnibus  concurrent  resolution  or  bill 
containing  its  recommendations  regarding 
•he  proposed  changes  by  July  1,  1980.  and 
onslderation  of  such  bill  or  resolution  shall 
b?  highly  privileged  in  the  House  of  Repre- 
sentatives and  privileged  in  the  Senate  The 
provisions  of  subsections  c  and  d  of  section 
1017  of  the  Impoundment  Control  Act  of 
1974.  Isisofar  as  they  relate  to  consideration 
of  rescission  bills,  shall  apply  to  the  con- 
sideration of  concurrent  resolutions  and 
bills  proposing  changes  reported  pursuant  to 
this  subsection  amendments  thereto,  mo- 
tions and  appeals  with  respect  thereto,  and 
conference  reports  thereon 

"(g)  It  shall  not  be  In  order  In  'he  Senate 
or  the  House  of  Representatives  to  consider 
a  bill  or  resolution  reported  pursuant  to  sub- 
section lb),  ic).  id),  or  if)  which  proposes 
a  reauthorization  date  for  a  projiram  bevcnd 
the  final  reauthori7ation  date  of  the  sunset 
reauthcrlzation  cvcle  then  in  progress  Not- 
withstanding the  preceding  sentence.  It  shall 
be  in  order  to  consider  a  bill  or  resolution  for 
the  purpose  of  considering  an  amendment 
which  meets  the  requirements  of  this  sub- 
section 

"TITLE    ir— PROGRAM    INVENTORY 

Sec  201  la)  The  Comptroller  General  and 
the  Director  of  the  Congressional  Budget 
Office,  in  cooperation  with  the  Director  of 
the  Congressional  Rospo'-'"*^  <;->-  ioo  i-vi->ii 
prepare  an  inventory  of  Federal  programs 
(h-^reafter  in  this  title  referred  to  as  the 
nrogram  inventory') 

"  I  b  I  The  purpose  of  the  program  inventory 
IS  to  advise  and  assist  Congress  in  carrying 
out  the  requirements  of  titles  I  and  Til  Such 
Inventory  shall  not  In  any  wav  bind  the 
committees  of  the  Senate  or  the  House  of 
Reoresentatives  with  respect  to  their  re- 
sponsibilities under  such  titles  and  shall  not 
infringe  on  the  legislative  and  oversight  re- 
sponsibilities of  such  committees  The 
Comptroller  General  shall  compile  and  main- 
tain the  inventory,  and  the  Director  of  the 
Congressional  Budget  Office  shall  provide 
budgetary  Information  for  Inclusion  In  the 
inventory 

"I CI  Not  later  than  July  1.  1979.  the  Comp- 
troller General,  after  consultation  with  the 
Director  of  the  Congressional  Budget  Office 
and  the  Director  of  the  Congressional  Re- 
search Service,  shall  submit  the  program  in- 
ventory to  the  Senate  and  House  of  Repre- 
sentatives 

"(d)  In  the  report  submitted  under  this 
section,  the  Comptroller  General,  after  con- 
sultation and  in  cooperation  with  and  con- 
sideration of  the  views  and  recommendations 
of  the  Director  of  the  Congressional  Budget 
Office,  shall  group  programs  Into  program 
areas  appropriate  for  the  exerclsi  of  the  re- 
view and  re-examlnatlon  requirements  of 
this  Act  Such  groupings  shall  identify  pro- 
gram areas  in  a  manner  which  classifies  each 


program  In  only  one  functional  and  only  one 
subfunctional  category  afi6  which  Is  con- 
sistent with  the  structure  of  national  needs, 
agency  missions,  and  basic  programs  devel- 
oped pursuant  to  section  201(1)  of  the 
Budget  and  Accounting  Act,  1921. 

"(e)  The  program  inventory  shall  set  forth 
for  each  program  each  of  the  following  mat- 
ters: 

"(1)  The  specific  provlslonCs)  of  law  au- 
thorizing the  program 

"(2)  The  committees  of  the  Senate  and 
the  House  of  Representatives  which  have 
legislative  or  oversight  jurisdiction  over  the 
program. 

"i3i  A  brief  statement  of  the  purpose  or 
purposes  to  be  achieved  by  the  program. 

"(4)  The  committees  which  have  jurisdic- 
tion over  legislation  providing  new  budget 
authority  lor  the  program.  Including  the  ap- 
propriate subcommittees  of  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives 

"(5)  The  agency  and.  If  applicable,  the 
subdivision  thereof  responsible  for  admin- 
istering the  program 

"(6)  The  grants-in-aid  if  any,  provided 
by  such  program  to  State  and  local  govern- 
ments 

"(7)  The  next  reauthorization  date  for 
the  program 

"(8)  A  unique  Identification  number  which 
links  the  program  and  functional  category 
structure 

"(9)  The  year  In  which  the  program  was 
originally  established  and.  where  applicable, 
the  year  in  which  the  program  expires. 

"(lOi  Where  applicable,  the  year  In  which 
new  budget  authority  lor  the  program  was 
la-st  authorized  and  the  year  in  which  cur- 
rent authorizations  of  new  budget  authority 
expire. 

"(f)  The  Inventory  shall  contain  a  separate 
tabular  listing  of  programs  which  are  not  re- 
quired to  be  reauthorized  pursuant  to  sec- 
tion  101(C). 

"ig)  The  report  also  shall  .set  forth  for 
e.ich  program  whether  the  new  budget 
authority   provided    for   such   programs   Is — 

"(1)  authorized  for  a  definite  period  of 
time; 

"(2)  authorized  in  a  specific  dollar  amount 
but  without  limit  of  time; 

"(31  authorized  without  limit  of  time  or 
dollar  amounts: 

"i4)   not  specifically  authorized;  or 

■i5i   permanently  provided, 
as  determined   by  the  Director  of  the  Con- 
gressional Budget  Office 

"ih)  For  each  program  or  group  of  pro- 
grams, the  program  inventory  al.so  shall  In- 
clude information  prepared  by  the  Director 
of  the  Congressional  Budget  Office  Indicating 
ea-h  of  the  following  matters: 

"(li  The  amounts  of  new  bvidget  author- 
ity authorized  and  provided  for  the  program 
for  each  of  the  preceding  four  fiscal  years 
and.  where  applicable,  the  four  succeeding 
fiscal  years 

"(2)  The  functional  and  subfunctional 
category  in  which  the  program  Is  presently 
classified  and  was  classified  under  the  fiscal 
year  1979  budget 

"(3)  TTie  Identification  code  and  title  of 
the  appropriation  account  In  which  budget 
puthority   Is  provided   for  the  program. 

•  Se-  202.  The  General  Accounting  Office, 
the  Congressional  Research  Service,  and  the 
Congressional  Budget  Office  shall  permit  the 
mutual  exchange  of  available  Information 
In  their  posse.sslon  which  would  aid  In  the 
compilation  of  the  program  Inventory. 

"Sec  203  The  Office  of  Management  and 
Budget,  and  the  Executive  agencies  and  the 
subdivisions  thereof  shall,  to  the  extent 
necessary  and  possible,  provide  the  General 
Accounting  Office  with  assistance  requested 
by  the  Comptroller  General  In  the  compila- 
tion of  the  progrjm  inventory 

"Sec    204.  Each  committee  of  the  Senate 
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and  the  House  of  Representatives,  the  Con- 
gressional Budget  Offlcfe,  and  the  Congres- 
sional Research  Service  shall  review  the  pro- 
gram Inventory  as  submitted  under  section 
HOI  and  not  later  than  October  1.  1979. 
each  shall  advl.se  the  Comptroller  General  of 
any  revisions  In  the  composition  or  identifi- 
cation of  programs  and  groups  of  programs 
which  it  recommends.  After  full  considera- 
tion of  the  reports  of  all  such  committees 
and  officials,  the  Comptroller  General  in  con- 
sultation with  the  committees  of  the  Senate 
and  the  House  of  Representatives  shall  re- 
port, not  later  than  December  31,  1979.  a  re- 
vised program  Inventory  to  the  Senate  and 
the  House  of  Representatives. 

"Sec.  205.  (a)  The  Comptroller  General, 
after  the  close  of  each  session  of  the  Con- 
gress, shall  revise  the  program  Inventory  and 
report  the  revisions  to  the  Senate  and  the 
House  of  Representatives. 

"(b)  After  the  close  of  each  session  of  the 
Congress,  the  Director  of  the  Congressional 
Budget  Office  shall  prepare  a  report,  for  in- 
clusion In  the  revised  inventory,  with  respect 
to  each  program  included  in  the  program  in- 
ventory and  each  program  established  by  law 
during  such  session,  which  includes  the 
amount  of  the  new  budget  authority  author- 
ized and  the  amount  of  new  budget  authority 
provided  for  the  crrrent  fiscal  year  and  each 
of  the  five  succeeding  fiscal  years.  If  new 
budget  authority  Is  not  authorized  or  pro- 
vided or  is  authorized  or  provided  for  an  in- 
definite amount  for  any  of  such  five  succeed- 
ing fiscal  years  with  respect  to  any  program, 
the  Director  shall  make  projections  of  the 
amounts  of  such  new  budget  authority  neces- 
sary to  be  authorized  or  provided  for  any 
such  fiscal  year  to  maintain  a  current  level 
of  services. 

"(c)  Not  later  than  one  year  after  the 
first  or  any  subsequent  reauthorization  date. 
the  Director  of  the  Congressional  Budget 
Office,  in  consultation  with  the  Comptroller 
General  and  the  Director  of  the  Congres- 
sional Research  Service,  shall  compile  a  list 
of  the  provisions  of  law  related  to  all  pro- 
grams subject  to  such  reauthorization  date 
for  which  new  budget  authority  was  not 
authorized.  The  Director  of  the  Congressional 
Budget  Office  shall  Include  such  a  list  in  the 
report  required  by  subsection  (b).  The  com- 
mittees with  legislative  jurisdiction  over  the 
affected  programs  shall  study  the  affected 
provisions  and  make  any  recommendations 
they  deem  to  be  appropriate  with  regard  to 
such  provisions  to  the  Senate  and  the  House 
of  Representatives. 

"Sec  206.  The  Comptroller  General  and  the 
Director  of  the  Congressional  Budget  Office 
shall  include  in  their  respective  reports  to 
the  Congress  pursuant  to  sections  202(f)  and 
702(e)  of  the  Congressional  Budget  Act  of 
1974  an  as'^essment  of  the  adequacy  of  the 
functional  and  subfunctional  categories  con- 
tained In  section  101(b)  for  grouping  pro- 
grams of  like  missions  or  objectives. 

"Sec.  207.  (a)  The  Director  of  the  Con- 
gressional Budget  Office  shall  tabulate  and 
issue  an  annual  report  on  the  progress  of 
congressional  action  on  bills  and  resolutions 
reported  by  a  committee  of  either  House  or 
passed  by  either  House  which  authorize  the 
enactment  of  new  budget  authority  for  pro- 
grams. 

"(b)  The  report  shall  include  an  up-to- 
date  tabulation  for  the  fiscal  year  beginning 
October  1  and  the  succeeding  four  fiscal  years 
of  the  amounts  of  budget  authority  (1)  au- 
thorized by  law  or  proposed  to  be  authorized 
In  any  bill  or  resolution  reported  by  any 
committee  of  the  Senate  or  the  House  of 
Representatives,  or  (2)  If  budget  authority 
Is  not  authorized  or  proposed  to  be  author- 
ized for  any  of  the  five  fiscal  years,  the 
amounts  necessarv  to  maintain  a  current 
level  of  services  for  programs  in  the  inven- 
tory. 

"(c)  The   Director   of   the   Congressional 
Budget  Office  shall  issue  periodic  reports  on 
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the  programs  and  the  provisions  of  laws 
which  are  scheduled  for  reauthorization  in 
each  Congress  pursuant  to  the  reauthoriza- 
tion schedule  in  section  101(b).  In  these  re- 
ports, the  Director  shall  identify  each  pro- 
vision of  law  which  authorizes  the  enactment 
of  new  budget  authority  for  programs  sched- 
uled for  reauthorization  and  the  title  of 
the  appropriation  bill,  or  part  thereof, 
which  would  provide  new  budget  authority 
pursuant  to  each  authorization. 
"TITLE  III— PROGRAM  REEXAMINATION 
"Sec.  301.  (a)  Each  conunlttee  of  the  Sen- 
ate and  the  House  of  Representatives  pe- 
riodically shall  provide  through  the  proce- 
dures established  in  section  302.  for  the  con- 
duct of  a  comprehensive  reexamination  of 
selected  programs  or  groups  of  programs  over 
which  it  has  jurisdiction. 

"(b)  In  selecting  programs  and  groups  of 
programs  for  reexamination,  each  committee 
shall  consider  each  of  the  following  matters: 
"(1)  The  extent  to  which  substantial  time 
has  passed  since  the  program  or  group  of 
programs  has  been  in  effect. 

"(2)  The  extent  to  which  a  program  or 
group  of  programs  appears  to  require  sig- 
nificant change. 

"(3)  The  resources  of  the  committee  with 
a  view  toward  undertaking  reexaminations 
across  a  broad  range  of  programs. 

"(4)  The  desirability  of  examining  related 
programs  concurrently. 

"Sec.  302.  (a)(1)  The  funding  resolution 
first  reported  by  each  committee  of  the  Sen- 
ate in  1980,  and  thereafter  for  the  first  ses- 
sion of  each  Congress,  shall  include  a  sec- 
tion setting  forth  the  committee's  plan  for 
reexamination  of  programs  under  this  title. 
Such  plan  shall  include  each  of  the  following 
matters: 

"(A)  The  programs  to  be  reexamined  and 
the  reasons  for  their  selection. 

"(B)  The  scheduled  completion  date  for 
each  program  reexamination:  Proiided,  That 
such  date  shall  not  be  later  than  the  end  of 
the  Congress  preceding  the  Congress  in  which 
the  reauthorization  date  applicable  to  a  pro- 
gram occurs  as  provided  in  section  101(b). 
unless  the  committee  explains  In  a  statement 
In  the  report  accompanying  its  proposed 
funding  resolution  the  reasons  for  a  later 
completion  date,  except  that  rep>orts  on  pro- 
grams scheduled  for  reauthorization  during 
the  97th  Congress  and  selected  for  reexami- 
nation In  a  committee's  plan  adopted  in  1980 
may  be  submitted  at  any  time  until  Febru- 
ary 15,  1982. 

"(C)  The  estimated  cost  for  each  reexami- 
nation. 

"(2)  The  report  accompanying  the  funding 
resolution  reported  by  each  committee  In 
1980  and  thereafter  for  the  first  session  of 
each  Congress,  shall  with  respect  to  each  re- 
examination include  in  its  plan  both  the 
following  matters: 

"(A)  A  description  of  the  components  of 
the  reexamination. 

"(B)  A  statement  of  whether  the  reexami- 
nation is  to  be  conducted  (I)  by  the  com- 
mittee, or  (11)  at  the  request  and  under  the 
direction  of  or  under  contract  with,  the  com- 
mittee, as  the  case  may  be,  by  one  or  more 
Instrumentalities  of  the  legislative  branch, 
one  or  more  Instrumentalities  of  the  execu- 
tive branch,  or  one  or  more  nongovernmental 
organizations,  or  (ill)  by  the  combination  of 
the  foregoing. 

"(3)  It  shall  not  be  in  order  to  consider  a 
funding  resolution  reported  by  a  committee 
of  the  Senate  In  1980,  and  thereafter  for  the 
first  session  of  a  Congress  unless — 

"(A)  such  resolution  Includes  a  section 
containing  the  Information  described  in 
paragraph  (1)  and  the  report  accompanying 
such  resolution  contains  the  Information  de- 
scribed iu  paragraph  (2) ;  and 

"(B)  the  report  required  by  subsection  (c) 
with  respect  to  each  program  reexamination 
scheduled  for  completion  during  the  preced- 


ing Congress  by  such  committee  has  been 
submitted  for  printing. 

"(4)  It  shall  not  be  in  order  to  consider  an 
amendment  to  the  section  of  a  funding  reso- 
lution described  in  paragraph  (1)  reported 
by  a  committee  for  a  year — 

"(A)  If  such  amendment  would  require  re- 
examination of  a  program  which  has  been 
reexamined  by  such  conunlttee  under  this 
section  during  any  of  the  five  preceding 
years; 

"(B)  If  such  amendment  would  cause  such 
section  not  to  contain  the  information  de- 
scribed in  paragraph  (1)  with  respect  to  each 
program  to  be  reexamined  by  such  commit- 
tee; or 

"(C)  If  notice  in  writing  of  intention  to 
propose  such  amendment  has  not  been  given 
to  such  committee  and  the  Committee  on 
Rules  and  Administration  in  the  Senate  not 
later  than  January  20  of  the  calendar  year  in 
which  such  year  begins  or  the  first  day  of  the 
session  of  the  Congress  In  which  such  year 
begins,  whichever  Is  later.  The  notice  re- 
quired by  this  subparagraph  shall  Include 
the  substance  of  the  amendment  Intended  to 
be  proposed  and.  If  such  amendment  would 
add  one  or  more  programs  to  be  reexamined, 
shall  include  the  information  described  in 
paragraphs  (1)  and  (2)  with  respect  to  each 
such  program.  This  subparagraph  shall  not 
apply  to  amendments  proposed  by  such  com- 
mittee or  by  the  Committee  on  Rules  and 
Administration,  as  the  case  may  be. 

"(b)  In  order  to  achieve  coordination  of 
program  reexamination  each  committee 
shall.  In  preparing  each  reexamination  plan 
required  by  subsection  (a),  consult  with  ap- 
propriate committees  of  the  Senate  or  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives, as  the  case  may  be,  and  shall 
Inform  Itself  of  related  activities  of  and  sup- 
port or  assistance  that  may  be  provided  by 
(1)  the  General  Accounting  Office,  the  Con- 
gressional Budget  Office,  the  Congressional 
Research  Service,  and  the  Office  of  Technol- 
ogy Assessment,  and  (2)  appropriate  instru- 
mentalities in  the  executive  and  judicial  ^ 
branches. 

"(c)  Each  committee  shall  prepare  and 
have  printed  a  report  with  respect  to  each 
reexamination  completed  under  this  title. 
Each  such  report  shall  be  delivered  to  the 
Secretary  of  the  Senate  not  later  than  the 
date  specified  in  the  resolution  and  printed 
as  a  Senate  document.  To  the  extent  per- 
mitted by  law  or  regulation,  such  number  of 
additional  copies  as  the  committee  may  or- 
der shall  be  printed  for  the  use  of  the  com- 
mittee. If  two  or  more  committees  have  leg- 
islative jurisdiction  over  the  same  program 
or  portions  of  the  same  program,  such  com- 
mittees may  reexamine  such  program  jointly 
and  submit  a  joint  report  with  respect  to 
such  reexamination. 

"(d)  The  report  pursuant  to  subsection 
(c)  shall  set  forth  the  findings,  recommen- 
dations, and  justifications  with  respect  to  the 
program,  and  shall  include  to  the  extent  the 
committee  deems  appropriate,  each  of  the 
following  matters: 

"(1)  An  identification  of  the  objectives  in- 
tended for  the  program  and  the  problem  it 
was  intended  to  address. 

"(2)  An  Identification  of  any  other  pro- 
gram having  potentially  conflicting  or  dupli- 
cative objectives. 

"(3 )  A  statement  of  the  number  and  types 
of  beneficiaries  or  persons  served  by  the 
program. 

"(4)  An  assessment  of  the  effectiveness  of 
the  program  and  the  degrees  to  which  the 
original  objectives  of  the  program  or  group 
of  programs  have   been  achieved. 

"(5)  An  assessment  of  the  relative  merits 
of  alternative  methods  which  could  be  con- 
sidered to  achieve  the  :  ..rpose  of  the 
program. 

"(6)  Information  on  the  regulatory,  pri- 
vacy, and  paperwork  impacts  of  the 
program. 
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(e)  A  report  submitted  pursuant  to  this 
section  shall  be  deemed  to  satisfy  the  reau- 
thorization review  requirements  of  title  I. 

"Sec.  303  Each  department  or  agency  of 
the  executive  branch  which  Is  respon=lble 
for  the  administration  of  a  program  selected 
for  reexamination  pursuant  to  this  title, 
shall,  not  later  than  six  months  before  the 
completion  date  specified  for  reexamination 
reports  pursuant  to  section  302ia)  (1)  (B). 
submit  to  the  Offlce  of  Management  and 
Budget  and  to  the  appropriate  committed s) 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  of  Its  findings,  recommenda- 
tions, and  justifications  with  respect  to  each 
of  the  matters  set  forth  in  section  302id). 
and  the  Office  of  Management  and  Budget 
shall  submit  to  such  commltteetsi  such 
comments  as  It  deems  appropriate 

"Sec.  304  For  the  purposes  of  this  title: 

"(1)  The  term  'funding  resolution' 
means,  with  respect  to  each  committee  of 
the  Senate,  the  first  authorization  resolu- 
tion reported  by  such  committee  for  a  year 
under  section  133(g)  of  the  Legislative  Re- 
organization Act  of  1946.  or  any  action  taken 
m  lieu  of  such  funding  resolution,  which 
In  any  event  shall  occur  not  later  than 
May  15. 

"(2)  An  amendment  to  a  funding  resolu- 
tion   Includes    a    resolution    of    the    Senate 
which  amends  such   funding  resolution. 
"TITLE    IV— CITIZENS'    COMMI.SSION     ON 

THE    ORGANIZATION    AND    OPERATION 

OP  GOVERNMENT 

"Sec.  401.  There  Is  authorized  to  be  estab- 
lished, as  an  independent  Instrumentality  of 
the  United  States,  the  Citizens'  Commis- 
sion on  the  Organization  and  Operation  of 
Government  (hereinafter  In  this  title  re- 
ferred  to  as  the  'Commission') 

"Sec.  402.  It  Is  hereby  declared  to  be  the 
policy  of  the  Congress  to  promote  economy, 
efficiency,  and  Improved  service  In  the  trans- 
action of  the  public  buslne=s  In  the  depart- 
ments, agencies,  independent  Instr'^imental- 
Itles.  and  other  authorities  of  the  executive 
branch  of  the  Government 

"Sec.  403.  (a)  The  Commission  shall  con- 
duct a  nonpartisan  study  and  Investigation 
of  the  organization  and  methods  of  opera- 
tion of  all  departments,  agencies,  independ- 
ent Instrumentalities,  and  authorities  of  the 
executive  branch  of  the  Government  in  the 
following  major  policy  areas 

"(1)  International  affairs  and  defense. 

"Functions: 

"060 — National  defense. 

"150 — International  aftalrs. 

"(2)  Resources  and  technology. 

"P^tnctlons: 

"250 — General  science,  space,  and  tech- 
nology. 

"270— Energy. 

"300 — Natural  resources  and  environment 

"(3)  Economic  development. 

"Functions: 

"350 — Agriculture. 

"370 — Commerce  and  housing  credit. 

"400 — Transportation . 

"450 — Community  and  regional  develop- 
ment. 

"(4)  Human  resources. 

"Functions: 

"500 — Education,     training     employment, 
and  social  services. 
"550— Health. 

"600 — Income  security. 

"700 — Veterans  benefits  and  services. 

"(5)  General  Government. 

"'Functions: 

"750 — Administration  of  Justice. 

"800 — General  Government. 

"850 — General  purpose  fiscal  assistance. 

"900 — Interest. 
The  Commission  shall  make  such  recommen- 
dation as  It  determines  necessary  to — 

"M  t  Increase  the  effectiveness  of  Govern- 
ment services,  programs,  and  actlvitijs  hv 
changing  the  structure  and  execution  of  ad- 
ministrative responsibilities: 


"(2)  Improve  delivery  of  services  through 
elimination  of  needless  duplication  or  over- 
lap, consolidation  of  similar  services,  pro- 
grams, activities,  and  functions,  and  termi- 
nation of  such  services,  programs,  and  ac- 
tivities which  have  outlived  their  Intended 
purpose; 

"(3i  maintain  expenditures  at  levels  con- 
sistent with  the  efficient  cerforma-ire  of  es- 
sential services,  programs,  activities,  and 
functions. 

"i4)  simplify  and  eliminate  overlaps  In 
agency  regulatory  functions  by  review  of  the 
laws,  regulations,  and  administrative  reports 
and  procedures:  and 

"i5)  determine  the  appropriate  responsi- 
bilities of  each  level  of  government,  the 
manner  and  alternative  means  for  each  level 
of  government  to  finance  such  responsibili- 
ties, the  forms  and  extent  of  Intergovern- 
mental aid  and  assistance,  and  the  organiza- 
tion required  for  proper  balance  and  division 
of  respective  Federal.  State,  and  local 
government  roles.  responsibilities.  and 
authorities. 

"ibi  The  Commission  shall  submit  to  the 
President,  the  Committee  on  Governmental 
Affairs  of  the  Senate,  and  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
re.sentatlves  such  Interim  reports  as  It  deems 
advisable,  and.  not  later  than  four  years 
after  the  appointment  and  qualification  of 
a  majority  of  the  Commission  Members,  a 
final  report  setting  forth  the  Commissions 
findings  and  recommendations  The  final  re- 
port of  the  Commission  shall  Include  the 
comments  of  the  appropriate  congression- 
al committees 

"(CI  At  least  once  every  year  for  two  years 
after  the  submission  of  the  final  report,  the 
Comptroller  General  shall  report  to  the 
Congres  on  the  status  of  actions  taken  on 
the  Commission's  final  report 

""Sec.  404.  (a)  The  Commission  shall  be 
composed  of  fifteen  members  appointed  from 
among  Individuals  with  extensive  experience 
in  or  knowledge  of  United  States  Govern- 
ment as  follows 

"1 1 )  Five  members  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate. 

"(2)  Five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  three  upon 
recommendation  of  the  majority  leader  and 
two  upon  recommendation  of  the  minority 
leader  of  the  Senate. 

"(3)  Five  members  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  House. 

"(bi(l)  Two  members  appointed  xmder 
subsection  (aid)  shall  be  appointed  to  serve 
as  Chairman  and  Vice  Chairman  (as  pro- 
vided in  paragraph  (2)  of  this  subsection) 
and  shall  not  engage  In  any  other  business, 
vocation,  or  employment.  Such  two  mem- 
bers shall  not  be  of  the  same  political 
affiliation. 

"(2)  The  member  described  In  paragraph 
( 1)  who  Is.  when  appointed,  not  of  the  same 
political  affiliation  as  the  President  shall 
serve  as  Chairman  of  the  Commission  and 
the  other  such  member  shall  serve  as  Vice 
Chairman  of  the  Commission. 

"(c)  Of  the  members  appointed  and 
qualified  under  subsection  (a)(1)  other 
than  the  members  to  whom  subsection  (b) 
applies,  not  more  than  two  shall  be  of  the 
same   political    affiliation 

"(d)  Any  vacancy  In  the  Commission  shall 
not  affect  Its  powers,  but  shall  be  filled  in  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

"(e)  Eight  members  of  the  Commission 
shall  constitute  a  quorum,  but  the  Commis- 
sion may  establish  a  lesser  number  to  con- 
stitute a  quorum  for  the  purpose  of  holding 
hearings. 

"Sec  405  (a)  The  Commission  or.  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 


purpose  of  carrying  out  the  provisions  of  this 
title,  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  administer  such  oaths, 
and  require,  by  subpena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memoranda,  papers,  and 
document?  as  the  Commission  or  such  sub- 
committee or  member  may  deem  advisable. 

"(b)(1)  Subpenas  shall  be  Issued  under 
the  signature  of  the  Chairman  or  any  mem- 
ber of  the  Commission  designated  by  him 
and  shall  be  served  by  any  person  designated 
by  the  Chairman  or  such  member.  Any  mem- 
ber of  the  CommLsslon  may  administer  oaths 
or  affirmation  to  wltnes.ses  appearing  before 
the  Commission. 

"(21  Th°  provi<!ions  of  section  1821  of 
title  28.  United  States  Code,  shall  apply  to 
witnesses  summoned  to  appear  at  any  such 
hearing  The  per  diem  and  mileage  allow- 
ances to  witnesses  summoned  under  au- 
thority conferred  by  thLs  section  shall  be  paid 
from  funds  appropriated  to  the  Commission. 

•■i3i  Any  person  who  willfully  neglects  or 
refuses  to  appear,  or  refuses  to  qualify  as  a 
witness,  or  to  testify,  or  to  produce  any  evi- 
dence In  obedience  to  any  subpena  duly 
issued  under  the  authority  of  this  section 
shall  be  fined  not  more  than  $500.  or  im- 
prisoned for  not  more  than  six  months,  or 
both  Upon  the  certification  by  the  Chair- 
man of  the  Commission  of  the  facts  con- 
cerning any  such  willful  disobedience  by  any 
person  to  the  United  States  attorney  for  any 
Judicial  district  in  which  such  person  resides 
or  is  found,  such  attorney  may  proceed  by 
information  for  the  prosecution  of  such 
person  for  such  offense. 

"(CI  The  Commission  is  authorized  to 
secure  directly  from  the  head  of  any  de- 
partment, agency,  independent  instru- 
mentality, or  other  authority  of  the  execu- 
tive branch  of  the  Government,  available  in- 
formation which  the  Commission  deems  use- 
ful in  the  discharge  of  its  duties  All  depart- 
ments, agencies.  Independent  instrumentali- 
ties, and  other  authorities  of  the  executive 
branch  of  the  Government  shall  cooperate 
with  the  Commission  and  furnish  all  in- 
formation reouested  by  the  Commission  In 
accordance  with  existing  law. 

"Sec.  406.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Commission  shall  have  the 
power — 

"■(1)  to  appoint  and  fix  the  compensation 
of  an  Executive  Director  and  such  additional 
staff  personnel  as  It  deems  necessary  in  ac- 
cordance with  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pav  rates,  and — 

"(A)  in  the  ca.se  of  the  Executive  Director. 
at  a  rate  equal  to  that  of  level  V  of  the 
Executive  Schedule  under  section  5316  of  title 
5,  Unitea  States  Code;  and 

"(B)  in  the  ca.se  of  not  more  than  three 
additional  staff  members,  at  rates  not  in 
excess  of  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title:  and 

"(2)  to  procure  temporary  and  intermit- 
tent services  to  the  same  extent  as  Is  author- 
ized by  section  3109  of  title  5.  United  States 
Cofie. 

"(b)  The  Commission  is  authorized  to  enter 
into  agreements  with  the  General  Services 
Administration  for  procurement  of  necessary 
financial  and  administrative  services,  for 
whi^h  navment  sha'l  be  made  by  reimburse- 
ment from  funds  of  the  Commission  In  such 
amounts  as  may  be  agreed  upon  by  the  Chair- 
man and  the  Administrator  of  the  General 
Services  Administration. 

"Sec  407.  (a)  The  Chairman  of  the  Com- 
mission shall  receive  compensation  at  a  rate 
equal  to  the  rate  prescribed  for  level  III  of 
the  Executive  Schedule  under  section  5314  of 
title   5.   United   States   Code,   and   the  Vice 
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Chairman  shall  receive  compensation  at  a 
rate  equal  to  the  rate  prescribed  for  level  IV 
of  the  Executive  Schedule  under  section  6315 
of  title  6,  United  States  Code. 

"(b)  All  other  members  of  the  Commission 
who  are  not  officers  or  employees  of  the  Fed- 
eral Government  shall  receive  compensation 
at  the  rate  of  $200  for  each  day  such  member 
Is  engaged  In  the  performance  of  the  duties 
vested  In  the  Commission. 

"(c)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  in  connection 
with  their  activities  as  members  of  the  Com- 
mission. 

"Sec.  408.  The  Commission  shall  cease  to 
exist  ninety  days  after  the  submission  of  Its 
final  report. 

"Sec  409.  There  is  authorized  to  be  appro- 
priated until  September  30,  1983.  without 
fiscal  year  limitations,  the  sum  of  $4,000,000 
to  carry  out  the  provisions  of  this  title. 

"Sec  410.  The  Commission  shall  be  subject 
to  the  Federal  Advisory  Committee  Act. 
"TITLE  V— MISCELLANEOUS 
"Sec  501.  Section  206  of  the  Budget  and 
Accounting  Act.  1921  (31  U.S.C.  15),  Is 
amended  by  inserting  immediately  before  the 
period  a  comma  and  'or  at  the  request  of  a 
committee  of  either  House  of  Congress  pre- 
sented after  the  day  on  which  the  President 
transmits  the  budget  to  the  Congress  under 
section  201  of  this  Act  for  the  fiscal  year". 
"Sec  502.  Nothing  in  this  Act  shall  re- 
quire the  public  disclosure  of  matters  that 
are  specifically  authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly  classi- 
fied pursuant  to  such  Executive  order,  or 
which  are  otherwise  specifically  protected  by 
law.  In  addition  nothing  in  this  Act  shall 
require  any  committee  of  the  Senate  to  dis- 
close publicly  information  the  disclosure  of 
which  is  governed  by  Senate  Resolution  400, 
Ninety-fourth  Congress,  or  any  other  rule  of 
the  Senate. 

"Sec.  503.  (a)  The  provisions  of  this  sec- 
tion and  sections  101(a).  101(b).  101(c)  (1). 
101(c) (2).  101(c)  (5),  102.  103(b). 104(a). 104 
(c),  104(d).  104(e).  104(f).  104(g).  title  III 
(except  section  303)  section  505.  and  section 
506  of  this  Act  are  enacted  by  the  Congress — 
"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  ex- 
tent that  they  are  Inconsistent  therewith; 
and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

"(b)  In  the  Senate,  paraeraphs  (2)  and  (5) 
of  section  101(c)  shall  also  be  treated  as 
amendments  to  rule  XVI  of  the  Standing 
Rules  of  the  Senate. 

"(c)  Any  provision  of  this  Act  which  Is 
enacted  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  may  be  waived  or  sus- 
pended in  the  Senate  by  a  majority  vote  of 
the  Members  voting. 

"Sec,  504.  (a)  To  assist  In  the  review  or 
reexamination  of  a  program,  the  head  of  an 
agency  which  administers  such  program  and 
the  head  of  any  other  agency,  when  re- 
quested, shall  provide  to  each  committee  of 
the  Senate  and  the  House  of  Representatives 
which  has  legislative  jurirdlction  over  such 
program  such  studies,  information,  analyses 
reports,  and  assistance  as  the  committee  may 
request.  '' 

"(b)  Not  later  than  six  months  prior  to 
the  first  reauthorization  date  specified  for  a 
program  In  section  lOl(b)  the  head  of  the 


agency  "wblcb  administers  such  program  or 
the  bead  of  any  other  agency,  when  re- 
quested by  a  committee  of  the  Senate  or 
House  of  Bepresentatlvee,  shall  conduct  a 
review  of  tbooe  regulations  currently  promtil- 
gated  and  In  use  by  that  agency  which  the 
committee  specifically  has  requested  be  re- 
viewed and  submit  a  report  to  the  Senate  or 
the  House  of  Representatives  as  the  case  may 
be,  setting  forth  the  regulations  that  agency 
Intends  to  retain,  eliminate,  or  modify  If  the 
program  Is  reauthorized  and  stating  the  basis 
for  its  decision. 

"(c)  On  or  before  October  1  of  the  year 
preceding  the  Congress  in  which  occiu's  the 
reauthorization  date  for  a  program,  the 
CoQ^>troUer  General  shall  furnish  to  each 
committee  of  the  Senate  and  the  House  of 
Representatives  which  has  legislative  juris- 
diction over  such  program  a  listing  of  the 
prior  audits  and  reviews  of  such  program 
completed  during  the  preceding  six  years. 

"(d)  Ck>nslstent  with  the  discharge  of  the 
duties  and  functions  Imposed  by  law  on 
them  or  their  respective  Offices  or  Service,  the 
Comptroller  General,  the  Director  of  the 
Congressional  Budget  Office,  the  Director  of 
the  Office  of  Technology  Assessment,  and  the 
DlrectOT  of  the  Congressional  Research  Serv- 
ice shall  furnish  to  each  committee  of  the 
Senate  and  the  House  of  Representatives 
such  information,  analyses,  and  reports  as 
the  committee  may  request  to  assist  it  in 
conducting  reviews  or  evaluations  of  pro- 
grams. 

"Sec.  505.  (a)  For  purposes  of  this  section 
and  title  I.  the  term  'required  authorization 
waiver  resolution'  means  only  a  resolution 
of  the  Senate  or  the  House  of  Represent- 
atives— 

"(1)  which  is  introduced  by  the  chairman 
of  a  committee  pursuant  to  subsection  (b); 

"(2)  which  waives  the  provisions  of  sub- 
section 10Hc)(2)  of  this  Act  for  the  pur- 
pose of  allowing  consideration  of  a  bill  or 
resolution  providing  new  budget  authority 
for  a  program  for  not  more  than  one  fiscal 
year  In  an  amount  which  does  not  exceed 
the  amount  of  new  budget  authority  re- 
quired to  maintain  the  current  level  of  serv- 
ices being  provided  during  the  flpcal  year 
preceding  the  fiscal  year  for  which  new 
budget  authority  would  be  provided;  and 
for  purposes  of  this  section,  such  current 
level  of  services  shall  be  determined  Initial- 
ly from  the  report  submitted  to  the  Con- 
gress pursuant  to  section  605  of  the  Con- 
gressional Budget  Act  of  1974  and  shall 
be  certified  by  the  Director  of  the  Con- 
gressional Budget  Office;  and 

"(3)  the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  'That  it  Is  In  order 
m  the  Senate  (House  of  Representatives) 
to  consider  a  bill  (resolution)  providing  new 
budget  authority  for  for  the  fiscal  year 

In  an  amount  not  to  exceed  $ 
(with  the  first  blank  space  being  filled  with 
Identification  of  the  program;  the  second 
blank  space  being  filled  with  the  fiscal  year 
for  which  the  new  budget  authority  would  be 
provided;  and  the  third  blank  space  being 
filled  with  the  amount  of  new  budget  au- 
thority necessary  to  maintain  the  current 
level  of  services  for  such  program  for  the 
fiscal  year  preceding  the  fiscal  year  for  which 
such  new  budget  authority  would  be  pro- 
vided) . 

"(b)  The  chairman  of  the  committee  of  the 
Senate  or  the  House  of  Repre'entatives  hav- 
ing legislative  jurisdiction  over  a  program 
or  programs  shall  Introduce  a  required  au- 
thorization waiver  resolution  for  such  pro- 
gram or  programs  not  later  than  the  fifth 
day  (not  counting  any  day  on  which  the 
Senate  or  the  House,  as  the  case  may  be.  Is 
not  in  session)  following  the  occurrence  of 
either  of  the  following : 

"(1)  A  bill  authorizing  the  enactment  of 
new  budget  authority  for  the  same  program 
or  programs  has  been  under  consideration 


for  not  less  than  fifteen  hours,  including  de- 
bate on  the  motion  to  consider  the  author- 
ization bill,  and  no  limitation  of  debate  bas 
been  agreed  to;  or 

"(2)  A  bill  authorizing  the  enactment  of 
new  budget  authority  for  the  same  program 
or  programs  hais  been  vetoed  by  tbe  Presi- 
dent and  such  veto  has  been  sustained  by 
either  the  Senate  or  the  House  of  Represent- 
atives. 

"(c)  A  reqtUred  authorization  waiver  res- 
olution relating  to  a  program  introduced 
In,  or  received  by,  the  Senate  or  the  House 
of  Representatives  shall  be  referred  to  tbe 
appropriate  committee  of  the  Senate  or  tbe 
House  of  Representatives,  as  the  case  may 
be;  except  that  any  resolution  introduced, 
received  after  September  1  of  the  second 
session  of  a  Congress  shall  iounediately  be 
placed  on  the  appropriate  calendar.  With 
respect  to  any  resolution  still  pending  be- 
fore a  committee  on  September  1,  of  the 
second  session  of  a  Congress,  the  commit- 
tee shall  be  automatically  discharged  and 
the  resolution  placed  on  the  appropriate 
calendar. 

"(d)  The  provisions  of  section  912  of  title 
5,  United  States  Code,  relating  to  the  con- 
sideration of  resolutions  of  disapproval  of 
reorganization  plans  shall  apply  In  the  House 
of  Representatives  and  the  Senate  to  the 
consideration  of  required  authorization 
waiver  resolutions. 

"Sex:.  506.  The  Conunlttees  on  Govern- 
mental Affairs  and  on  Rules  and  Admin- 
istration of  the  Senate  and  the  Committees 
on  Govermnent  Operations  and  on  Rules  of 
the  Hotise  of  Representatives  shall  review 
the  operation  of  the  procedures  established 
by  this  Act.  and  shall  submit  a  report  not 
later  than  December  31.  1986,  and  each  five 
years  thereafter,  setting  forth  their  findings 
and  recommendations.  Such  reviews  and  re- 
ports may  be  conducted  jointly. 

"Sec.  507.  There  are  hereby  authorized  to 
be  appropriated  through  fiscal  year  1990  such 
sums  as  may  be  necessary  to  carry  out  the 
review  requirements  of  titles  I  and  in  and 
the  requirements  for  the  compilation  of 
the  inventory  of  Federal  programs  as  set 
forth  In  title  n.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  agreed 
to  as  original  text  for  the  purpose  of  fur- 
ther amendment. 

Mr.  STEVENS.  Mr.  President,  it  wiU 
become  the  bill,  as  modified,  which  is 
the  subject  of  the  time  agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  The  time 
agreement,  as  originally  specificated, 
will  apply  to  the  modified  version. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator's  request  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  seeks  clarification.  The  bill  was 
originally  referred  to  two  committees 
and  two  substitutes  were  reported  by 
those  committees. 

Is  it  the  intent  of  the  Senator's 
amendment  in  the  nature  of  a  substi- 
tute to  wipe  out  those  two  committee 
substitutes? 

Mr.  MUSKIE.  That  is  my  intent. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  that  becomes  the  pending  leg- 
islation, S.  2,  the  version  to  be  consid- 
ered by  the  Senate  under  the  time  agree- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  to  be  considered  as  origi- 
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nal  text  for  the  purposes  of  amend- 
ment. The  Chair  just  wanted  to  clarify 
that  the  other  two  amendments  in  the 
nature  of  substitutes  have  been  wiped 
out  by  the  Senator  offering  this  amend- 
ment. 

Mr.  MUSKIE.  Yes. 


RECESS  UNTIL  1  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  1  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:45  p.m.  recessed  until  1  p.m.: 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

(Mr.  ZORINSKY)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  call 
for  a  quorum  which  I  am  about  to  re- 
quest will  be  equally  charged  against 
both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  MUSKIE.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 


HIS  MAJESTY  KING  KHALED 

Mr.  CANNON.  Mr.  President.  I  wish 
to  make  note  today  of  the  presence  in  our 
country  of  His  Majesty  King  Khalid  Bin 
Abdul  Aziz  Al-Saud  of  Saudi  Arabia. 

As  Members  of  this  bodv  doubtless 
know.  His  Majesty  King  Khalid  has  been 
in  this  country  for  several  weeks  with 
his  family  and  members  of  his  court  to 
receive  very  delicate  medical  treatment 
and  is  currently  recuperating  from  sur- 
gery in  the  Cleveland  Clinic  where  he 
has  been  a  patient  in  the  past. 

It  may  be  timely  to  note  that  the  King 
of  Saudi  Arabia  has  been  and  is  a  great 
supporter  of  the  United  States  and 
through  His  Majesty's  honorable  and 
able  statesmanship  in  the  councils  of 
OPEC  nationals,  the  world  oil  crisis  has 
generally  remained  within  manageable 
limits. 

Moreover,  he  has  exercised  wisdom  in 
the  enlightened  appreciation  of  his  coun- 
try of  the  importance  of  Mideast  peace 
and  its  meaning  for  the  security  of  the 
free  world. 

I  hope  that  King  Khalid  will  have  a 
full  and  speedy  recovery  and  trust  that 
the  excellent  capabilities  of  U.S.  medical 
science  will  serve  him  well  .so  that  he 
will  enjoy  good  health,  a  long  life,  and 
happiness. 


KING  KHALID 

Mr.  GRIFFIN.  Mr.  President.  I  am 
pleased  to  join  in  wishing  his  Majesty, 
King  Khalid  of  Saudi  Arabia,  a  speedy 
recovery. 

As  we  know,  the  King  is  here  in  the 
United  States  to  receive  medical  treat- 
ment, and  he  is  accompanied  by  mem- 
bers of  the  royal  family. 

King  Khalid  has  been  a  friend  to  the 
United  States:  he  has  great  influence  in 
matters  that  are  important  to  the  United 
States  and  to  the  free  world. 

Saudi  Arabia  has  often  been  a  voice 
of  moderation  in  the  Arab  world,  and 
has  been  a  stabilizing  influence  in  the 
volatile  politics  of  the  Middle  East. 

Without  doubt.  King  Khalid  will  play 
an  important  role  in  the  continuing  ef- 
fort to  achieve  peace  in  the  Middle  East. 
We  wish  him  good  health  so  that  he  may 
continue  in  that  effort  to  bring  about 
a  just  and  lasting  peace  in  the  Middle 
East. 


THE   RECOVERY   OF  KING   KHALID 

Mr.  JACKSON.  Mr.  President.  I  want 
to  express  my  deep  satisfaction  at  the 
news  of  the  good  recovery  from  heart 
surgery  of  His  Majesty.  King  Khalid  of 
Saudi  Arabia.  His  friends  here  in  the 
Senate  extend  best  wishes  for  His  Ma- 
jesty's early  return  to  full  activity  as 
statesman-leader  of  his  great  country. 

As  all  of  us  know,  Saudi  Arabia  has  a 
vital  part  to  play  in  the  stabilization  and 
defense  of  the  Middle  East. 

Saudi  Arabia  was  a  moderating  factor 
at  recent  meetings  of  OPEC,  acting  as  a 
restraining  influence  on  other  members 
of  the  cartel  who  have  sought  even  more 
dramatic  escalations  in  oil  prices  than 
have  occurred  in  recent  years. 

And  there  is  now  an  historic  oppor- 
tunity for  Saudi  Arabia  to  play  a  crucial 
part  in  the  new  Middle  East  peace  ef- 
forts. The  potential  is  there  for  coopera- 
tion and  parallel  action  to  contribute  to 
the  mutual  security  of  the  countries  in 
the  region. 

We  look  forward  to  His  Majesty's  early 
return  to  the  helm  of  state  where  he  can 
bring  his  judsment  to  bear  on  the  prom- 
ising opportunities  for  peace  and  eco- 
nomic development  for  Arabs  and  Israelis 
alike. 


THE    ENERGY    DILEMMA:     A    FREE 
ENTERPRISE  SOLUTION 

Mr.  HELMS:  Mr.  President,  there  is  a 
fine  young  man  named  Lyle  Barlow,  an 
honor  student  at  East  Carolina  Univer- 
sity in  Greenville,  N.C.  He  is  a  23-year- 
old  senior  majoring  in  accounting.  Upon 
graduation,  Lyle  hopes  to  be  able  to  at- 
tend graduate  school. 

ThLs  intelligent  young  man  recently 
submitted  an  excellent  paper  at  a  sym- 
posium on  "Coping  with  the  Energy  Di- 
lemma" sponsored  by  East  Carolina  Uni- 
versity and  the  Honor  Society  of  Phi 
Kappa  Phi.  The  emphasis  of  his  paper  is 
on  broad  principles  rather  than  narrow 
issues.  Nevertheless.  I  commend  It  to  my 
colleagues.  I  believe  we  all  could  learn 
something  from  the  ideas  expressed  by 
Lyle  Barlow. 


Mr.  President,  I  ask  unanimous  consent 
that  the  paper  entitled  "The  Energy  Di- 
lemma: A  Free  Enterprise  Solution,"  by 
Lyle  Barlow  be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The   Energy   Dilemm.*:    A  Free   Enterprise 
Solution 

(By  Lyle  Barlow) 

Energy  Is  the  life-giving  force  of  an  Indus- 
trialized nation.  As  the  most  Industrialized 
of  nations,  the  United  States  consumes  about 
thirty-four  percent  of  the  world's  total  en- 
ergy production  The  United  States  appears 
to  be  engulfed  by  an  energy  dilemma — a 
problem  seemingly  Incapable  of  satisfactory 
solution.  A  dilemma,  by  definition.  Is  a  situa- 
tion involving  the  perplexing  choice  between 
equally  unsavory  alternatives.  The  purpose 
of  this  paper  Is  to  set  forth  certain  principles 
which  will  clarify,  simplify,  elucidate,  and 
solve  the  energy  crisis  now  beselging  the 
United  States. 

According  to  U.S.  Senator  Jesse  Helms, 
"For  all  its  faults,  the  free  enterprise  system 
of  the  United  States  has  produced  a  higher 
standard  of  living,  more  Innovations  and 
conveniences  and  miracles  of  technology, 
more  culture,  more  leisure,  and  a  higher  de- 
gree of  religious  freedom  than  is  found  any- 
where else  In  the  world  today.  We  should  stop 
and  ponder  the  fact  that  In  this  country  we 
define  poverty  at  an  Income  level  higher  than 
the  median  incom?  in  that  worker's  paradise, 
the  Soviet  Union."  '  If  It  Is  true  that  free  en- 
terprise has  brought  Americans  the  highest 
standard  of  living  in  the  world,  then  it  is 
true  that  free  enterprise  can  maintain  that 
standard  of  living  Therefore,  a  solution  to 
the  nation  s  energy  woes  must  employ  the 
principles  of  free  and  private  enterprise.  The 
first  question  for  consideration  thus  becomes 
a  delineation  of  the  concept  of  free  enter- 
prise Once  this  concept  is  well-defined,  it 
will  be  possible  to  discuss  the  true  and  proper 
role  of  government. 

Ayn  Rand  defines  capitalism  (or  free  en- 
terprise) as  a  social  system  "based  on  the 
recognitloni  of  individual  rights,  including 
property  rights,  in  which  all  property  is  pri- 
vately owned."  In  Rand's  view,  capitalism's 
uniqueness  resides  within  its  answer  to  the 
following  question.  "Is  man  a  sovereign  in- 
dividual who  owns  his  person  his  mind  his 
life,  his  work  and  Its  products — or  is  he  the 
property  of  the  tribe  (the  state,  the  society, 
the  collective)  that  may  dispose  of  him  In 
any  way  it  pleases,  that  may  dictate  his  con- 
victions, prescribe  the  cour.=e  of  his  life,  con- 
trol his  work  and  expropriate  his  products'' "' 
Capitalism  asserts  that  man  has  inherent 
value;  he  has  the  right  to  exist  for  his  own 
sake. 

Free  enterprise  is  not  only  a  social  system, 
but  also  an  economic  system.  In  the  market 
economy  the  consumer  is  supreme  The  con- 
sumer casts  dollar-votes.  The  market  adjusts 
the  efforts  of  producers  to  the  wishes  of  con- 
sumers: le  .  it  subjects  production  to  con- 
sumption As  Professor  Ludwig  von  Mi.ses  has 
noted,  it  is  fallacious  to  assume  that  a  non- 
soclallstic  economy  has  no  plan  The  "plan" 
I  really,  the  central  assumotioni  of  a  market 
economy  is  private  ownership  of  the  means 
of  production/'  The  free  market  runs  on  the 
fuel  of  the  profit  motive,  the  Individual  Initi- 
ative The  profit  Incentive  can  be  retarded 
only  to  the  extent  that  government  confis- 
cates the  fruits  of  one  mans  labor  in  order 
to  transfer  those  fruits  to  someone  else 
Therefore,  it  is  useful  to  exo'ore  the  proper 
role  of  government  In  a  market  economy. 

Ayn  Rand  asserts  that  government's  only 
function  is  to  protect  man's  rights — not  to 
provide  for  all  of  his  needs.  All  social  systems 
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besides  capitalism  are  based  on  what  Rand 
calls  "the  tribal  premise"  or  what  John  Ken- 
neth Galbralth  calls  "the  public  purpose." 
In  non-capltallstlc  social  systems,  govern- 
ment Is  an  Instrument  of  "the  public  pur- 
pose." Rand  proposes  that  "the  common 
good"  Is  meaningless  unless  regarded  as  the 
sum  of  the  good  of  all  the  Individual  men 
Involved.  Else,  man  becomes  that  which  fits 
economic  equations.  The  "common  good" 
comes  to  mean  that  the  good  of  some  men 
takes  precedence  over  the  good  of  others.  To 
really  grasp  the  proper  role  of  government  In 
a  capitalist  economy,  the  notion  of  "the  com- 
mon good"  (or  "the  tribal  premise")  must 
be  challenged.* 

Political  and  economic  liberty  are  Inextric- 
ably bound.  According  to  Milton  Friedman, 
capitalism  not  only  provides  economic  lib- 
erty directly,  but  also  promotes  political  lib- 
erty. Capitalism  presupposes  a  separation  be- 
tween economic  and  political  power.  Fried- 
man postulates:  "Economic  arrangements 
play  a  dual  role  In  the  promotion  of  a  free 
society.  On  the  one  hand,  freedom  In  eco- 
nomic arrangements  Is  Itself  a  component  of 
freedom  broadly  understood,  so  economic 
freedom  Is  an  end  in  Itself.  In  the  second 
place,  economic  freedom  is  also  an  Indispens- 
able means  toward  the  achievement  of  politi- 
cal freedom,"  '•■ 

In  Friedman's  view,  the  problem  of  social 
organization  reduces  Itself  to  the  coordina- 
tion of  the  economic  activities  of  large  num- 
bers of  people.  Two  alternatives  present 
themselves.  "One  Is  central  direction  Involv- 
ing the  use  of  coercion— the  technique  of  the 
army  and  of  the  modern  totalitarian  state. 
The  other  Is  voluntary  cooperation  of  in- 
dividuals—the  technique  of  the  market- 
place." Exchange  allows  coordination  with- 
out coercion:  hence,  the  concept  of  a  "free 
private  enterprise  exchange  economy."  In 
such  an  economy,  governmental  activity  Is 
limited  to  such  functions  as  maintaining  law 
and  order,  defining  prooerty  rights,  enforcing 
contracts,  and  providing  a  monetary  frame- 
work. Activities  which  would  be  outside  the 
proper  scope  of  government  Include  govern- 
mental control  of  output.  le?al  minimum 
wage  rates,  leeal  maximum  prices,  detailed 
regulation  of  Industries,  social  security  pro- 
grams, and  public  housing.' 

Frederic  Bastlat.  a  French  economist  and 
statesman,  lived  during  a  period  in  the  nine- 
teenth century  when  France  was  turning  to 
socialism.  He  asserted  that  life,  liberty  and 
property  are  God-given  rights.  They  precede 
all  man-made  legislation  and  are  suoerlor 
to  It.  Life,  liberty,  and  property  do  not  exist 
because  men  legislate:  they  are  not  given  by 
government.  Bastlat  asks:  "What,  then.  Is 
law?  It  Is  the  collective  organization  of  the 
Individual  right  to  lawful  defense."  Law  Is 
the  replacement  of  individual  forces  by  a 
common  force.  Government  Is  force.  The 
law  "is  to  do  only  what  the  Individual  forces 
have  a  natural  and  lawful  right  to  do:  to  pro- 
tect persons,  liberties,  and  properties;  to 
maintain  the  right  of  each,  and  to  cause 
Justice  to  reign  over  us  all."  The  law  cannot 
rightly  be  used  to  destroy  the  person,  liberty, 
or  property  of  Individuals.  The  law  cannot 
rightly  be  used  to  confiscate  the  fruit  of  a 
man's  labor.' 

What  happens  when  government  exceeds 
Its  proper  functions?  The  law  Is  used  to 
nullify  the  Justice  It  was  supposed  to  main- 
tain, to  limit  and  destroy  the  rights  It  was 
designed  to  protect.  The  law  converts  plunder 
Into  a  right.  Plunder  appears  Just  and  sa- 
cred because  It  has  been  sanctioned  by  law. 
Legal  plunder  develops  Into  a  system.  How 
can  legal  plunder  be  Identified?  Bastlat  rea- 
sons: "Quite  simply.  See  If  the  law  takes 
from  some  persons  what  belongs  to  them,  and 
gives  It  to  other  persons  to  whom  It  does  not 
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belong.  See  if  the  law  benefits  one  citizen  at 
the  expense  of  another  by  doing  what  the 
citizen  himself  cannot  do  without  commit- 
ting a  crime."  The  person  who  benefits  from 
legal  plimder  will  claim  that  the  state  is 
obliged  to  defend  his  acquired  rights." 

Can  free  enterprise  function  under  a  policy 
of  gradual  government  Interventionlsm?  Pro- 
fessor von  Mlses  believes  that  intervention- 
lsm replaces  the  market  economy  by  a  system 
of  planned  economy  (I.e.,  socialism),  inter- 
ventionlsm serves  to  substitute  governmental 
pressure  for  the  choice  of  the  consumer.  In 
the  planned  economy,  the  planner  substi- 
tutes his  own  plan  for  the  plans  of  his  fel- 
lowmen.  Therefore,  the  planner  is  a  poten- 
tial dictator.  If  Interventionists  measures 
fall  to  achieve  the  results  expected,  the 
Interventionists  ask  for  more  and  more 
government  Intervention.  Intervention- 
lsm Is  not  a  "middle-of-the-road"  posi- 
tion. Von  Mlses  postulates  two  alterna- 
tives: "Men  must  choose  between  the  market 
economy  and  socialism."  If  men  opt  for  pro- 
duction to  be  regulated  by  authoritarian 
decree,  and  these  decrees  concern  only  iso- 
lated segments  of  the  economic  structure, 
then  these  decrees  will  fall  to  achieve  the 
desired  results.  Advocates  of  government  in- 
tervention will  insist  on  regulation  of  more 
segments  of  the  economy  until  totalitarian 
socialism  Is  fully  instituted.* 

The  limited  form  of  government  whlcli  em- 
bodies the  true  role  of  government  in  a  mar- 
ket economy  Is  the  republic.  A  republic 
Is  neither  a  democracy  nor  an  autocracy,  but 
rather  the  mean  between  the  two.  The  au- 
tocracy and  democracy  are  extremes.  The 
Founding  Fathers — especially  Hamilton  and 
Madison,  the  spokesmen  and  interpreters  of 
the  work  of  the  Constitutional  Convention — 
made  a  clear  distinction  between  the  terms 
"republic"  and  "democracy."  A  republic  by 
their  definition  Is  "...  a  government  which 
derives  all  Its  powers  directly  or  Indirectly 
from  the  great  body  of  the  people,  and  is  ad- 
ministered by  persons  holding  their  offices 
during  pleasure,  for  a  limited  period,  or  dur- 
ing good  behavior.  .  .  .  The  true  distinction 
between  these  forms  Is  that  In  a  democracy 
the  people  meet  and  exercise  the  government 
In  person.  In  a  republic  they  assemble  and 
administer  It  by  their  representative 
agents."  " 

According  to  Constitutional  scholar  Harry 
Atwood,  the  United  States  Constitution  em- 
braces four  elements:  "(1)  An  executive  and 
(2)  a  legislative  body,  who.  working  together 
in  a  representative  capacity,  have  all  power 
of  appointment,  all  power  of  legislation,  all 
power  to  raise  and  expend  money,  and  who 
are  required  to  do  Just  two  things:  (3)  to 
create  a  judiciary  to  pass  upon  the  Justice 
and  legality  of  their  governmental  acts  and 
(4)  to  recognize  certain  inherent  Individual 
rights."  "  These  elements  are  like  the  four 
wheels  of  a  car.  A  car  with  less  than  four 
wheels  Is  unstable;  a  car  with  more  than 
four  wheels  Is  awkward  to  maneuver.  No 
one  of  the  four  elements  Is  more  Impor- 
tant than  the  element  of  individual.  God- 
given  rights.  The  Constitution  also  estab- 
lishes a  system  of  checks  and  balances.  In 
place  of  direct  popular  rule,  the  people  vote 
for  electors  and  members  of  Congress. 

Congress  has  the  responsibility  of  origi- 
nating policy.  When  policy  Is  stated  in  gen- 
eral terms,  an  administrative  agency  may  be 
formed  to  carry  out  or  administer  that  policy. 
This  departure  from  a  republic  leads  to  an 
administrative  form  of  government.  The 
executive  branch  becomes  an  administrative 
superdlstrlct  comprised  of  agencies  which 
combine  legislative,  executive,  and  Judicial 
powers.  According  to  Professors  Anderson 
and  Kumpf :  "The  modern  administrator  has 
the  power  to  make  the  laws  that  regulate  the 
segment  of  life  or  industry  entrusted  to  his 
care.  There  once  was  a  great  reluctance  to 


accept  the  fact  that  the  administrator  made 
the  law.  because  by  our  constitutional  doc- 
trine only  the  lawmaker,  the  Congress  or  the 
state  legislature,  can  make  laws.  It  therefore 
seemed  an  improper  transfer  or  delegation 
of  power  for  the  lawmaker  to  set  up  a  sep- 
arate body  or  agency  and  give  to  it  the  power 
to  make  the  laws."  " 

The  administrative  form  of  government  Is 
tantamount  to  government  by  bureaucracy. 
It  Is  government  by  charter  and  executive 
order,  not  by  constitution.  Administrators 
are  appointed,  not  elected.  This  form  of  gov- 
ernment is,  according  to  Maine  State  Senator 
Hayes  Gahagan,  the  most  expensive  form 
of  government  ever  devised.  The  Administra- 
tive Procedures  Act  of  1946  gives  federal  bu- 
reaus the  power  to  make  regulations,  to  post 
them  In  the  Federal  Register,  and  (after  spec- 
ified conditions  have  been  met)  to  a«lmin- 
ister  these  regulations  as  law.  Although  these 
regulations  control  spending  and  policy, 
they  are  not  true  laws.  In  a  true  sense,  they 
are  "non-laws."  " 

What  Is  a  true  law?  As  stipulated  In  Article 
VI  of  the  Constitution,  the  Constitution  Is 
the  supreme  law  of  the  land.  All  other  laws 
must  be  made  "In  pursuance  thereof."  Ac- 
cording to  American  Jurisprudence,  an  un- 
constitutional law  confers  no  rights,  creates 
no  office,  and  bestows  no  power  or  authority 
on  anyone. 

To  summarize,  the  republic  and  the  free 
enterprise  system  go  hand  in  hand.  The  pre- 
dominance of  the  administrative  form  of 
government  in  the  United  States  today  can 
be  attributed  to  a  failure  to  operate  the 
republican,  or  representative,  form.  The 
viewpoints  of  such  men  as  von  Mlses.  Fried- 
man. Atwood.  and  Bastlat  have  been  pre- 
sented here  for  two  reasons.  First,  their  Ideas 
deserve  a  serious  hearing.  Second,  their  pro- 
found analyses  establish  the  theoretical 
foundation  necessary  to  appreciate  a  free 
enterprise  solution  to  the  energy  crisis. 

"Government."  asserts  the  California  Min- 
ing Journal,  "is  no  longer  the  grand  solution 
to  problems  that  so  many  Americans  once 
thought  it  could  become — it's  now  a  major 
part  of  the  problem."  "  In  the  past,  govern- 
ment officials  in  the  United  States  have  har- 
assed private  Industry  until  it  could  not 
function  properly,  then  condemned  it  for 
improper  functioning.  Indeed,  the  causes  of 
the  energy  crisis  are  government-related. 

One's  view  of  the  energy  crisis  is,  to  a  great 
extent,  conditioned  by  one's  philosophical 
orientation.  John  Kenneth  Galbralth  Is  an 
advocate  of  the  centrally-planned  economy. 
In  his  opinion,  the  energy  crisis  is  the  result 
of  the  unequal  growth  of  various  Industries. 
This  disparate  growth  causes  some  industries 
to  demand  more  than  others  can  supply.  The 
full  magnitude  of  the  demand  for  petroleum 
was  not  foreseen.  Nor  was  It  envisioned  that 
the  building  of  the  needed  pipelines,  refinery 
capacity,  and  offshore  docking  facilities  (for 
supertankers)  would  involve  "irreconcilable 
environmental  conflicts."  When  planning  by 
one  Industry  requires  more  than  another  in- 
dustry can  apply,  the  state  must  intervene. 
The  state  can  supply  a  reliable  means  for  co- 
ordinating the  planning  by  different  Indus- 
tries. "And  government  machinery  must  then 
be  established  to  anticipate  disparity  and  to 
ensure  that  growth  in  different  parts  of  the 
economy  Is  compatible.  The  latter  on  fre- 
quent occasion  will  require  conservation — 
measures  to  reduce  or  eliminate  the  socially 
least  urgent  use.  On  other  occasions,  it  will 
require  public  steps  to  expand  output."  '- 

Galbraith's  analysis  suggests  a  solution 
which  would  necessitate  the  Joining  of  eco- 
nomic and  political  power.  The  nemesis  of 
political  freedom  Is  the  power  to  coerce — and 
government  Is  force.  Milton  Friedman  notes: 
"The  preservation  of  freedom  requires  the 
elimination  of  such  concentration  of  power 
to  the  fullest  possible  extent  and  the  disper- 
sal and  distribution  of  whatever  power  can- 
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not  be  eliminated — a  system  of  checks  and 
balances.  By  removing  the  organization  of 
economic  activity  from  the  control  of  politi- 
cal authority,  the  market  eliminates  this 
source  of  coercive  power  It  enables  economic 
strength  to  be  a  check  to  political  power 
rather  than  a  reinforcement."  '■'■  Galbralth's 
analysis  falls  to  recognize  the  possibility  that 
the  very  state  which  Is  called  upon  to  Inter- 
vene has  Its  foot  on  the  energy  supply  hose 
The  establishment  of  "government  ma- 
chinery" would  Invoke  the  administrative 
form  of  government  and  thereby  depart  from 
the  representative  form  (with  the  various 
checks  and  balances  stipulated  In  the  Con- 
stitution) . 

At  least  four  government-related  causes 
have  served  to  effect  an  artlflclally-induced 
energy  crisis:  d)  governmental  suppression 
of  Information  on  known  reserves  of  energy 
resources,  (2)  legislation  which  favors  the 
ecology  lobby,  (3)  regulation  of  the  price  of 
natural  gas,  and  (4)  Inflation  caused  by  def- 
icit spending.  Each  of  these  causes  will  be 
subsequently  examined  at  length 

The  U.S.  Geological  Survey  Is  one  of  nine 
divisions  of  the  Department  of  the  Interior. 
As  of  1977,  Dr.  Vincent  McKelvey  would  have 
been  Director  of  the  Geological  Survey  for  a 
sixth  consecutive  year.  (He  had  been  em- 
ployed by  the  U.  S.  O.  S.  for  thlrty-slx  years.) 
His  career  was  abruptly  ended  when  he  re- 
vealed that  the  United  States  has  an  esti- 
mated 60,000-80.000  trillion  cubic  feet  of  nat- 
ural gas  In  zones  underlying  the  Gulf  Coast 
That  estimate,  according  to  The  Wall  Street 
Journal,  was  3000-4000  times  the  amount  of 
natural  gas  the  United  States  was  estimated 
to  consume  in  1977.  Dr.  McKelvey 's  removal 
demonstrates  that  the  Carter  Administration 
will  not  permit  alternative  points  of  view 
to  endanger  the  Carter  Energy  Plan. 

A  group  within  the  Energy  Research  and 
Development  Administration  estimated  enor- 
mous reserves  of  natural  gas  at  a  wellhead 
price  of  $2  60  per  thousand  cubic  feet  That 
group  was  eliminated.  A  series  of  ERDA  book- 
lets recounting  the  advantages  of  the  breeder 
reactor  program  was  eliminated.  It  would 
seem  that  a  systematic  program  of  Informa- 
tion suppression  is  underway.'" 

The  National  Environmental  Policy  Act. 
enacted  by  Congress  at  the  end  of  1969.  has 
had  five  noteworthy  side  effects.  It  has  cur- 
tailed the  building  of  nuclear  power  plants. 
oU  exploration  on  the  outer-continental 
shelf,  oil  production  In  fields  already  ex- 
plored and  tapped,  the  leasing  of  federally- 
held  oU-shale  lands,  and  the  production  of 
coal.  Signed  bv  President  Nixon  on  New  Years 
day.  1970.  NEPA  committed  the  federal  gov- 
ernment "to  create  and  maintain  conditions 
under  which  man  and  nature  can  exist  In 
productive  harmony."  Implementation  of 
NEPA  has  resulted  in  unproductive  dishar- 
mony between  man  and  government. 

NEPA's  definition  of  "environment"  is  so 
vague  that  federal  courts  can  veto  the  ac- 
tions of  federal  agencies.  No  business  can  en- 
gage In  a  major  activity  without  first  going 
to  a  federal  agency  to  obtain  a  permit,  li- 
cense, right-of-way  lease,  land  lease,  and  so 
on.  Environmentalists  can  bring  a  court  ac- 
tion against  a  governmental  agency  by  alleg- 
ing that  It  failed  to  file  an  adequate  F'S.  or 
environmental-Impact  statement  (in  accord- 
ance with  NEPA).  before  granting  permis- 
sion for  a  major  business  activity  Environ- 
mentalists then  demand  a  court  injunction 
to  halt  the  business  activity  until  the  agency 
flies  an  adequate  E^'S  and  suggest  an  alter- 
native aporoach.  By  the  end  of  1971.  the 
ecology  lobby  had  over  160  cases  pending  In 
federal  courts. 

NEPA  established  the  President's  Council 
on  Environmental  Quality  to  assist  the  Presi- 
dent In  formulating  an  annual  report  on  the 
environment.  The  Council  made  Its  first  an- 
nual report  on  August  10.  1970.  This  report 
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urged  Congress  to  pass  Nixon's  antl-pollutlon 
bills,  thus  providing  Incentive  for  passage  of 
the  Clean-Air  Amendments  Act  of  1970  and 
the  Clean-Water  Act  of  1972.  These  two  acts. 
coupled  with  NEPA.  enabled  the  ecology 
lobby  to  use  federal  power  against  business." 
"NEPA  was  followed  by  1970.  the  "Year  of 
the  Environment"  Presidential  messages  and 
International  conferences  on  pollution,  the 
public  protest  on  "Earth  Day"  (April  22. 
1970).  and  the  attention  given  in  political 
campalgzis  to  ecological  Issues  symbolized  the 
influence  commanded  by  the  ecology  lobby. 
On  December  2.  1970.  the  Environmental 
Protection  Agency  was  established.  EPA  was 
a  merger  of  the  Federal  Water  Quality  Ad- 
ministration (2.669  employees;  $650-mllllon 
budget:  formerly  In  the  Department  of  the 
Interior) .  the  National  Air  Pollution  Control 
Administration  (1.141  employees:  Jl07-mll- 
Uon  budget;  formerly  in  the  Department  of 
Health.  Education,  and  Welfare) .  and  the  Bu- 
reau of  Solid  Waste  Management  i206  em- 
ployees; $15-mllllon  budget:  formerly  In 
HEW).  Also  established  In  1970  was  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (Within  the  Department  of  Commerce)." 

The  net  effect  of  legislation  favoring  the 
ecology  lobby  has  been  to  make  the  law  an 
instrument  of  legal  plunder  Congress,  ac- 
cording to  the  Constitution,  has  the  power  to 
restrict  the  Jurisdiction  of  federal  courts. 
However,  these  courts  have  in  general  become 
the  playground  of  the  ecology  lobby. 

The  formation  by  Presidential  Executive 
Order  of  the  Environmental  Protection 
Agency  in  1970  exemplifies  the  gravitation  to- 
ward the  administrative  form  of  government. 
Congress  delegates  powers  vested  In  It  by  "We 
the  People"  to  various  administrative  agen- 
cies— which  then  generate  more  regulations. 
When  the  legislation  of  Congress  Is  not  spe- 
clflc,  the  courts  and  the  agencies  have  to  fig- 
ure out  how  to  Implement  It  The  President, 
who  is  not  empowered  by  the  Constitution  to 
originate  policy,  does  so  anyway  by  Executive 
Order  The  courts  engage  In  Judicial  lawmak- 
ing, whereas  the  Constitution  only  grants 
them  the  power  of  Judicial  review. 

Since  1969,  one  law  predicated  upon  the 
idea  of  legal  plunder  has  blossomed  Into  a 
whole  system  NEPA  and  its  legislative  off- 
spring benefit  one  group  of  citizens — the 
ecology  lobby — at  the  expense  of  other  citi- 
zens These  laws  have  extended  federal  Juris- 
diction until  the  federal  government  Is  be- 
coming the  master  with  few  restrictions  and 
the  people  are  becoming  Us  slaves 

If  President  Nixon's  monument  to  govern- 
ment reorganization  was  the  Environmental 
Protection  Agency,  then  President  Carter's  Is 
the  Department  of  Energy  This  new  depart- 
ment has  a  fiscal  1978  budget  of  $10  6  bil- 
lion: it  will  employ  19,767  oeople  According 
to  US  Representative  William  Archer,  this 
budget  exceeds  both  the  1975  capital  and  ex- 
ploration expenditures  by  the  entire  petro- 
leum industry  and  the  1974  profits  of  the 
seven  largest  oil  companies  (profits  which 
Carter  termed  "obscene")  President  Carter 
also  endorsed  a  proposed  trans-Canada  pipe- 
line which  could  not  possibly  deliver  natural 
gas  to  the  United  States  at  a  lower  price  than 
$300  per  thousand  cubic  feet  (mcfi.  "Yet," 
observes  U.S.  Representative  Jack  Kemp, 
■President  Carter  refused  to  supoort  natural 
gas  decontrol  on  the  grounds  that  It  is  too 
expensive,  despite  the  fact  that  the  unregu- 
lated Interstate  price  is  only  about  $2  10  per 
mcf— compared  to  the  present  controlled 
price  of  $1.45."'" 

The  regulation  of  natural  gas  prices  Is  an 
attempt  to  substitute  the  "visible  hand'  of 
the  federal  government  for  the  "Invisible 
hand"  of  the  marketplace  Decontrol  of  nat- 
ural gas  prices  would  provide — as  Mr  Carter 
himself  said  prior  to  the  1978  election— an 
incentive  for  production  and  a  hedge  against 
the  po«8lblllty  of  shortages  The  Carter 
Energy  Plan  calls  for  public  utilities  to  con- 


vert from  gas  boilers  to  coal — with  an  esti- 
mated cost  of  $50  billion.  (Regulation  allo- 
cates shortages.  Shortages  led  to  more  gov- 
ernment Intervention.)  During  the  winter  of 
1976-1977,  1.2  million  workers  lost  $60  mil- 
lion in  wages  while  they  were  Idled  by  gas 
shortages  due  to  the  federally  frozen  price. 
According  to  US.  Representative  Clarence 
Brown,  the  American  Gas  Association  pre- 
dicts that  the  cost  of  substitutes  needed  "to 
fill  In  for  natural-gas  shortages  at  current 
regulated  prices  will  total  $30  billion  In  the 
next  eight  years." 

What  is  regulation  of  gas  prices  doing  to 
free  enterprise?  Ken  Martin,  president  of 
Martin  Exploration  Company  of  Louisiana, 
has  this  to  say:  "Our  once  bold  and  magnif- 
icent oil  and  gas  Industry  is  today  emascu- 
lated In  complete  chaos.  Producers  are  scared. 
It  Is  Impossible  to  plan.  We  are  afraid  to  drill 
because  our  production  might  be  confiscated 
through  taxation,  price  rollbacks  or  contract 
intervention.  Today's  grand  plans  are  tomor- 
rows  waste-basket  trash  as  new  rules  and 
regulation  control,  delay,  inhibit  and 
destroy."  -' 

Thus  far,  three  government-related  causes 
of  the  energy  dilemma  have  been  enu- 
merated: suppression  of  information  by  the 
Carter  Administration,  open-ended  legisla- 
tion which  favors  the  ecology  lobby,  and  reg- 
ulation of  natural  gas  prices.  It  should  be 
noted  here  that  decontrol  of  gas  prices  alone, 
like  energy  conservation  alone,  will  not  prove 
sufficient  to  resolve  the  energy  crisis.  It  is  un- 
fair to  fire  a  broadside  at  government  and 
blame  "the  government"  for  all  economic  Ills, 
That  Is  not  the  purpose  of  this  paper. 

The  energy  dilemma  Is  more  than  a  short- 
age of  gasoline  at  the  pumps — more  than  a 
debate  over  deregulation  of  natural  gas.  At 
the  very  crux  of  the  whole  dilemma  Is  this 
straightforward,  unsophisticated,  founda- 
tional question:  Is  man  the  sovereign  owner 
of  Ms  work  and  its  products,  or  may  his  pro- 
duction be  confiscated  to  serve  the  purposes 
of  conservation,  balanced  growth,  and  so- 
cietal satisfaction?  Man's  liberty— his  power 
to  (ihoose,  together  with  the  attendant  bless- 
ings of  that  liberty— hangs  in  the  balances. 
Therefore,  free  enterprise  must  be  allowed 
to  solve  the  energy  crisis. 

A  fourth  government-related  cause  which 
has  served  to  Induce  the  energy  crisis  is  the 
federal  budget  deficit.  The  gap  between  gov- 
ernment spending  and  government  receipts 
must  be  bridged  by  borrowing.  The  Federal 
Reserve  funds  the  debt  by  injecting  addi- 
tional reserves  into  the  banking  system. 
These  additional  reserves  create  new  money 
which  has  les5  purchasing  power.  Inflation 
Is  the  result.-'^ 

The  energy  Industry  Is  capital-intensive. 
Inflation  discourages  saving  and  the  Invest- 
ment of  capital,  thereby  having  a  corrosive 
effect  on  energy  production  by  the  private 
sector  When  additional  money  is  printed  and 
pumped  into  the  economy,  the  value  of 
money  already  In  circulation  Is  diminished. 
U  S.  Senator  Jesse  Helms  Illustrates  it  this 
way:  "To  make  a  homely  analogy,  consider 
a  pot  of  soup  Add  a  gallon  of  water  and  you 
will  have  a  lot  more  soup,  but  It  will  take  a 
good  many  more  bowls  of  It  to  make  a  nour- 
ishing meal  "  Inflating  the  currency  Is  yet 
another  example  of  what  Bastlat  called  legal 
plunder.  Senator  Helnris  calls  It  "tantamount 
to  theft."  " 

Prior  to  1930,  spending  by  the  federal  gov- 
ernment never  exceeded  five  per  cent  of  na- 
tional income  met  national  product  mlnuB 
sales,  excise,  and  property  taxes)  except  dur- 
ing or  Just  after  major  wars  (War  of  1812, 
the  Civil  War,  World  War  I).  By  1936,  the 
New  Deal  had  caused  federal  spending  to 
reach  thirteen  percent  of  national  income. 
By  1972.  federal  spending  amounted  to  over 
twenty-six  per  cent  of  national  income.  Be- 
tween 1789  and  1930,  aside  from  major  wars, 
American  citizens  never  spent  more  than  flf- 
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teen  per  cent  of  their  personal  Income  on 
local,  state,  and  federal  expenses  of  govern- 
ment. As  of  1972,  this  proDortlon  had  reached 
forty  per  cent.  What  Is  the  rationale  behind 
this  trend  of  Inflation-spawning,  profligate 
government  spending?  Milton  Friedman 
notes:  "Until  1930,  citizens  of  the  U.  S. 
viewed  the  federal  government  prlmarllv  as 
a  keeper  of  the  peace  and  an  umpire.  Today, 
we  view  It  as  responsible  for  treating  every 
social  and  per«;onal  111,  as  the  source  from 
which  all  blessings  flow."  A  great  many  Amer- 
icans seem  to  believe — or  have  been  condi- 
tioned to  accept — the  concept  of  an  unlim- 
ited, omnipotent,  beneficent  government.'* 

It  Is  now  possible,  with  the  foundation  of 
principles  that  has  been  laid,  to  discuss  the 
steps  which  must  be  taken  to  effect  a  free 
enterprise  solution  to  the  energy  dilemma. 
The  principles  of  free  enterprise,  coupled 
with  a  knowledge  of  the  cause-and-effect 
relationships  Involved,  allow  this  dilemma  to 
be  reduced  to  a  problem  which  can  be  solved. 

The  first  step  toward  a  free  enterprise 
solution  Is  an  Inner  recognition  by  Ameri- 
cans of  the  true  role  of  government  In  a 
capitalist  economy.  Mllford  Bowen  has 
noted:  "We  must  always  accept  freedom  In 
our  minds  regardless  of  the  conditions 
around  us.  We  must  alwavs  reject  bondage. 
Imprisonment  and  restrictions,  regardless  of 
our  status  politically"  Mr.  Bowen  also  ob- 
serves: "The  government  was  never  given  the 
right  to  give  permission  to  anyone  to  do 
anything.  The  people,  through  a  limited  Con- 
stitution, gave  the  government  permission 
to  exist  and  perform  its  duties  within  the 
framework  of  that  Constitution,"" 

Before  any  great  change  In  a  system  can 
occur,  people  within  that  system  must 
change.  Such  a  change  can  genuinely  be 
effected  only  on  an  Indlvldual-by-lndlvldual 
basis.  Each  man.  by  the  dictates  of  his  own 
heart  and  by  the  exercise  of  his  own  free- 
dom of  win,  must  accept  the  resoonslblllty 
that  accrues  with  freedom.  Senator  Jesse 
Helms  has  stated:  "Today  many  of  our  peo- 
ple will  go  to  great  lengths  to  avoid  respon- 
sibility. 'Give  us  securltv,  give  us  mammoth 
government  to  superintend  our  affairs,  and 
we  shall  be  content."  The  Divine  Providence 
on  which  our  forefathers  relied  has  been 
supplanted  by  the  Providence  of  the  All- 
Powerful  State."'" 

On  October  27.  1977,  President  Carter  re- 
marked that  the  debate  in  Congress  over  his 
energy  proposals  was  "a  test  of  our  national 
will." "'  He  waj  unknowlnglv  correct  In  his 
assessment  of  the  energy  debate.  Can  the 
men  and  women  who  now  sit  In  Congress 
muster  the  will  needed  to  o'^erate  the  lim- 
ited representative  form  of  government?  Can 
the  Amer'can  people  muster  the  will  to  rec- 
ognize the  proper  role  of  government  as  spec- 
ified by  the  Constitution?  Such  an  Inner 
recognition  and  summoning  of  willpower  will 
not  be  easy.  As  A.  V.  Dicey  has  said,  "The 
beneficial  effect  of  State  intervention,  esoe- 
clally  In  the  form  of  legislation,  Is  direct. 
Immediate,  and  so  to  speak,  visible,  whilst 
Its  evil  effects  are  gradual  and  Indirect,  and 
lie  out  of  sight."  The  national  will  Is  being 
undermined  by  an  internal  force.  Milton 
Friedman  speaks  of  this  threat  from  within: 
"It  Is  the  Internal  threat  coming  from  men 
of  good  will  and  good  Intentions  who  wish 
to  reform  us.  Impatient  with  the  slowness  of 
persuasion  and  example  to  achieve  the  great 
social  changes  they  envision,  they  are  anx- 
ious to  use  the  power  of  the  state  to  achieve 
their  ends  and  confident  of  their  own  ability 
to  do  so." '» 

The  second  step  toward  a  free  enterprise 
answer  to  the  energy  question  Is  to  get  the 
federal  government  out  of  regulating  almost 
every  aspect  of  private  enterprise.  Such  a 
step  would  greatly  reduce  deficit  spending, 
reduce  the  upward  pressure  on  prices  of 
compliance  with  government  regulations 
and  repeal  laws  by  which  Congress  has  dele- 


gated almoet  unlimited  authority  to  the 
regulatory  agencies.  Congressman  John  H. 
Rouaselot  (R.-CaUfomla) ,  has  composed  a 
jnodel  piece  of  legislation  to  accomplish 
the»e  ends.  It  is  called  the  Regulatory  Agency 
Abolition  Act  (HJt.  2832).  and  Ret>re<:enta- 
tlve  Charles  Whitley  (D.-North  Carolina)  is 
a  cosponsor.  This  proposal  Is  much  more  tax- 
reaching  than  mere  decontrol  of  natural  gas 
prices.  The  bill  has  two  purposes:  "It  is  the 
purpose  of  this  Act  to  (1)  abolish  within 
three  years  of  enactment,  certain  Federal 
regulatory  agencies  which  the  President  and 
Congress  determine  have  Inadequately  pro- 
moted the  public  welfare,  and  (2)  to  cause 
the  self-destruct  of  those  remaining  agen- 
cies, their  successors,  or  new  regulatory 
agencies  established  after  the  date  of  en- 
actment of  this  Act,  which  are  determined 
to  have  failed  to  accomplish  such  purposes 
three  years  after  en{u;tment,  depending  on 
how  long  such  agencies  have  been  In  exist- 
ence." =• 

The  third  step  toward  a  free  enterprise 
solution  to  the  energy  crisis  is  to  make  full 
use  of  nuclear  power  generation.  (This  pro- 
posal Is  not  Intended  to  mean  that  all  re- 
search on  other  forms  of  power  generation 
should  be  stopped.)  It  Is  not  within  the 
scope  of  this  paper  to  completely  examine 
all  the  pros  and  cons  of  nuclear  power;  It 
does,  however,  seem  appropriate  to  make 
mention  of  the  wide  diversity  of  opinion  on 
the  topic.  The  arguments  against  nuclear 
power  plants  are  presented  by  John  Gofman 
and  Arthur  TampUn  in  Poisoned  Power:  The 
Case  Against  Nuclear  Power  Plants.*"  The 
two  author-scientists  take  an  environ- 
mentalist approach  toward  the  issue. 

Petr  Beckman,  an  electrical  engineer,  sci- 
entist, and  statistician,  advocates  an  alter- 
native point  of  view  In  The  Health  Hazards 
of  Not  Going  Nuclear.  Rather  thtm  compar- 
ing the  benefits  of  nuclear  power  to  Its  risks 
(an  approach  which  "sooner  or  later  runs 
into  the  question  of  how  many  dollars  a 
human  life  Is  worth") ,  Beckman  compares 
the  risks  of  nuclear  power  to  the  risks  of 
other  forms  of  energy  conversion  (coal,  oil. 
and  solar) .  Although  no  form  of  energy 
conversion  Is  totally  and  absolutely  "safe" 
nuclear  power  is  the  safest." 

Washington  Governor  Dixy  Lee  Bay  as- 
serts: "It  Is  essential,  not  only  for  our  na- 
tion, but  for  the  world  as  a  whole,  for  the 
United  States  to  reconsider  its  position  on 
nuclear  energy.  We  need  the  reprocessed 
fuel,  and  we  need  to  utilize  the  breeder  tech- 
nology. We  should  ask  our  President  to  listen 
to  the  voices  of  reason  and  common  sense, 
and  to  look,  In  a  practical  way,  at  what 
energ^y  really  means  to  the  economy  of  our 
nation."  '=  Nuclear  power  conversion  would 
seem  the  most  direct  way  to  deliver  the 
American  economy  from  its  vulnerability  to 
demands  made  by  the  Organization  of  Petro- 
leum Exporting  Countries  (OPEC)  and  strik- 
ing coal  miners. 

The  emphasis  of  this  paper  has  been  on 
principles — not  on  issues.  The  vital  question 
under  consideration  has  been.  "Does  man 
have  worth  intrinsically  or  extrlnslcally?"  If 
he  has  Intrinsic  worth,  then  he  does  mt  exist 
to  serve  government.  As  Jesus  Christ  said,  the 
worth  of  one  soul  Is  more  than  all  the  wealth 
of  the  world;  capitalism  Is  a  social  and  eco- 
nomic system  based  upon  that  premise.  If 
man  has  extrinsic  worth,  then  his  value  Is 
determined  by  his  contribution  to  the  col- 
lective. 

It  Is  interesting  to  note  that  the  Founding 
Fathers  did  not  elevate  themselves  and  their 
plans  above  their  fellow  citizens.  That  Is  why 
the  flrst  three  words  of  the  Preamble  are  "We 
the  People."  The  Pounding  Fathers  had  a 
clear  perception  of  the  purpose  of  govern- 
ment— to  "secure  the  Blessings  of  Liberty  to 
ourselves  and  our  posterity."  In  the  Declara- 
tion of  Independence,  one  of  the  self-evident 
truths  Is  that  men  "are  endowed  by  their 


Creator  with  certain  unalienable  Rights." 
Furthermore,  "Governments  are  instituted 
among  Men.  deriving  their  Just  powers  from 
the  consent  of  the  governed."  The  Founding 
Fathers  were  willing  to  alter  or  abolish  a 
form  of  government  which  did  not  recognize 
unalienable  (God-given)  rights.  George 
Washington  said.  "It  is  the  duty  of  all  na- 
tions to  acknowledge  the  providence  of  Al- 
mighty God.  to  obey  His  will,  to  be  grateful 
for  His  benefits,  and  humbly  to  Implore  His 
protection  and  favor."  Therefore,  the  Found- 
ing Fathers  relied  upon  God — not  govern- 
ment— as  the  meeter  of  needs  and  the  giver 
of  unalienable  rights. 

If  the  Founding  Fathers  saw  a  need  to  al- 
ter or  abolish  the  form  of  government  which 
did  not  meet  the  criteria  they  set  forth  in 
the  Declaration  and  the  Constitution,  then 
Americans  must  see  that  need  today.  The  ad- 
ministrative form  of  government  must  be 
abolished,  and  the  representative  form  in- 
stituted. Americans  must  exercise  the  rep- 
resentative form  of  government,  or  the  ad- 
ministrative form  will  prevail.  The  visible 
hand  of  the  federal  government  must  be  re- 
placed by  the  invisible  hand  of  the  market- 
place. America  is  at  a  crossroads  In  this  mat- 
ter of  how  to  cope  with  an  artificial  energy 
dilemma,  and  there  are  only  two  alterna- 
tives— the  road  to  freedom  and  the  road  to 
serfdom.  Abraham  Lincoln  once  described  the 
road  to  freedom:  "And  having  thus  chosen 
our  course,  let  us  renew  our  trust  In  God  and 
go  forward  without  fear  and  with  manly 
hearts.  That  this  nation,  under  God.  shall 
have  a  new  birth  of  freedom,  and  that  gov- 
ernment of  the  people,  by  the  people,  for  the 
people,  shall  not  perish  from  the  earth." 
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Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  Senator  from 
Maine  for  yieldine;  to  me. 


PROGRAM  REAUTHORIZATION  AND 
EVALUATION  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  S.  2. 

Mr.  MUSKIE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  S.  2. 

Mr.  MUSKIE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  MUSKIE.  Mr.  President,  I  am  well 
aware  of  the  many  demands  on  our  leg- 
islative schedule  this  week,  but  we  seem 
to  have  a  most  appropriate  window  in 
the  schedule  today  for  the  purpose  of 
considering  the  proposed  legislation, 
which  has  been  the  subject  of  comment 
and  reference  and  controversy,  especially 
on  the  tax  expenditure  side,  for  at  least 
1  or  2  weeks.  So  I  am  not  sure  that  I  can 
say  anything  at  this  point  that  would 
further  enlighten  either  Senators  or  the 
press  or  the  public  as  to  what  this  bill  is 
all  about. 

Nevertheless,  I  think  it  is  appropriate 
that  we  make  a  record  in  the  context  of 
this  afternoon,  when  we  hope  we  will  act 
finally  on  the  bill— when  Senators  will 
have  an  opportunity  to  vote  for  or 
against  it  on  the  record — when  we  fi- 
nally reach  a  determination  as  to 
whether  or  not  the  Senate  supports  this 
concept  so  I  will  now  include  a  discussion 
of  the  bill,  so  that  there  will  be  con- 
tinuity between  the  vote  and  the  ra- 
tionale for  the  bill. 

As  I  have  said  several  times,  I  can 
think  of  few  more  important  acts  that 
this  body  can  take  in  the  waning  days  of 
the  95th  Congress  than  to  demonstrate 
solid  commitment  to  curbing  inflation  by 
bringing  Federal  spending  under  con- 
trol, and  to  respond  in  a  thoughtful,  rea- 
soned way  to  the  public  concern  that 
Government  today  is  not  working  as  well 
as  it  should. 

That,  as  I  see  it.  Is  what  sunset  is  all 
about.  It  is  a  most  Important  idea,  with 
great  potential  for  change.  It  is  not  new 
to  public  debate.  Indeed,  we  have  been 
talking  about  sunset  for  nearly  3  years. 

Mr.  President.  I  have  introduced  this 
measure  in  several  forms  over  the  years 
with  Senator  Roth,  who  is  the  ranking 
Republican  on  the  Senate  Subcommit- 
tee on  Intergovernmental  Affairs,  as  an 
original  and  continuing  cosponsor;  with 
Senator  Glenn,  whose  particular  inter- 
est has  been  the  tax  expenditure  amend- 


ment, which  is  not  part  of  the  proposed 
legislation,  which  we  will  consider  to- 
day: with  the  distinguished  majority 
leader,  the  distinguished  majority 
whip,  and  49  other  of  my  colleagues. 

It  often  has  been  said  in  jest  that 
when  a  bill  has  that  many  cosponsors  in 
the  Senate,  its  prospects  for  passage  are 
pretty  dim.  I  hope  in  this  case  that  the 
number  of  cosponsors,  together  with  the 
unsolicited  support  I  have  received  on 
every  hand  in  the  Senate  during  the 
past  2  weeks,  augurs  an  overwhelming 
support  of  the  Senate  this  afternoon. 

This  amendment  represents  the  latest 
of  many  refinements  in  this  sunset  leg- 
islation, as  we  attempt  to  fashion  the 
best  and  most  workable  bill  possible  to 
bring  to  the  Senate  floor. 

The  sunset  legislation  has  gone 
through  13  days  of  hearings  in  the  Gov- 
ernmental Affairs  Committee,  with  more 
than  50  witnesses  commenting  on  its 
every  provision.  It  has  twice  been  fa- 
vorably reported  by  that  committee.  It 
has  twice  been  considered  by  the  Rules 
Committee,  and  just  2  months  ago  was 
favorably  reported  by  that  committee 
as  well.  Virtually  every  committee  of  the 
Senate  has  been  consulted  as  this  bill 
has  moved  along. 

Subsequent  to  that  action  by  the  Rules 
Committee  2  months  ago,  there  have 
been  informal  discussions  designed  to 
deal  with  other  questions  raised  by  other 
Senators  in  connection  with  this  legis- 
lation. 

I  cannot  think  of  another  piece  of 
legislation  over  which  I  have  had  any 
jurisdiction  in  the  20  years  I  have  been 
in  the  Senate,  that  has  been  refined  and 
polished  and  rerefined  and  repolished  as 
this  one  has  been  for  3  years.  So  if  ever 
a  piece  of  legislation  has  been  the  prod- 
uct of  deliberate,  rational,  thoughtful, 
comprehensive  consideration,  this  bill 
is  it. 

From  the  very  beginning,  the  sunset 
bill  has  l)een  well  received.  It  is  cospon- 
sored  by  more  than  half  the  members  of 
this  body,  and  by  well  over  a  hundred 
members  of  the  House.  Groups  as  diverse 
as  common  cause  and  the  chamber  of 
commerce  support  it  as  an  essential  step 
in  further  strengthening  congressional 
spending  control. 

After  almost  3  years  of  debate,  I  be- 
lieve the  public  now  deserves  a  decision 
on  this  promising  idea,  and  the  Senate 
needs  to  make  that  decision  without  any 
further  delay. 

I  am  delighted  that  we  are  now  going 
to  have  a  chance  to  give  my  colleagues 
an  opportunity  to  vote  on  the  bill.  I  hope 
my  colleagues  will  decide  to  give  sunset 
a  try.  The  reasons  for  doing  so  are  nu- 
merous and  sound. 

Whei.  I  first  introduced  sunset  legisla- 
tion almost  3  years  ago.  I  was  moved  by 
three  principal  concerns. 

First,  as  chairman  of  the  Senate  Budg- 
et Committee,  I  was  concerned  that 
budget  reform  notwithstanding,  the  Fed- 
eral budget  was  increasingly  beyond  firm 
congressional  control.  Indeed,  in  1975.  we 
had  a  much  smaller  portion  of  the  budg- 
et at  our  discretion  than  we  did  a  decade 
before.  In  1965,  almost  half  of  all  Federal 
spending  was  controllable,  through  the 


regular  reauthorization  and  appropria- 
tions processes.  By  1975.  that  figure  had 
shrunk  to  only  25-percent. 

Second.  I  was  troubled  by  growing  evi- 
dence that  we  would  create  an  array 
of  programs  so  complex  they  were  un- 
able to  do  the  job.  GAO  report  after 
GAO  report  documented  waste  of  the 
taxpayers'  money,  simply  because  one 
arm  of  the  Government  did  not  know 
what  all  the  others  were  doing,  and  with 
fragmented  agency  and  committee  juris- 
diction: Congress  had  no  established 
mechanism  for  addressing  the  kinds  of 
problems  the  GAO  reports  highlighted  so 
well. 

Third.  I  was  concerned  that  poll  after 
poll  showed  public  confidence  in  Govern- 
ment going  steadily  down.  More  and 
more  Americans  seemed  to  feel  that  Gov- 
ernment was  not  working  well. 

Three  years  ago,  sunset  seemed  a  rea- 
sonable and  imaginative  response  to 
these  concerns. 

In  its  provision  for  the  regular  reau- 
thorization of  virtually  all  Federal  pro- 
grams, sunset  offered  a  way  to  bring  the 
Federal  budget  back  under  systematic 
congressional  control. 

By  requiring  the  review  of  similar  pro- 
grams at  the  same  time,  sunset  provided 
an  opportunity  to  consider  all  of  Federal 
policy  in  one  area  at  once — with  an  eye 
toward  eliminating  wasted  resources 
which  could  be  put  to  better  use. 

And  by  demonstrating  a  firm  commit- 
ment to  the  difficult  task  of  making  gov- 
ernment more  effective,  sunset  seemed  an 
excellent  way  to  demonstrate  to  the  pub- 
lic that  we  in  Congress  are  doing  our  job. 

Today,  these  arguments  for  sunset  are 
stronger  than  ever. 

In  1978,  although  the  proportion  of 
uncontrollable  spending  in  the  budget 
has  stabilized,  it  has  not  declined.  We 
-seriously  debate  national  priorities  each 
year,  with  only  a  fraction  of  the  budget 
at  our  command.  Three-quarters  of  Fed- 
eral spending  decisions  are  made  whether 
Congress  acts  or  not. 

In  1978,  we  have  made  little,  if  any. 
progress  in  streamlining  and  simplifying 
the  many  programs  on  the  books.  Com- 
mittee reform  helped.  But  we  still  have 
overlapping  programs  scattered  all  over 
downtown  and  Capitol  Hill. 

State  and  local  governments  continue 
to  cite  excessive  program  fragmentation 
and  red  tape  as  a  major  obstacle  to  ef- 
fective policy.  And  the  GAO  continues  to 
churn  out  evidence  of  wasted  dollars  be- 
cause of  a  program  structure  which  has 
grown  needlessly  complex. 

And  in  1978.  public  concern  over  in- 
effective government  reached  a  new  high, 
with  proDosition  13  in  California  and 
its  offspring  in  other  States. 

Three  years  ago,  1  was  convinced  that 
these  conditions  argued  persuasively  for 
the  kind  of  change  sunset  would  entail. 
I  am  even  more  convinced  today. 

But  Mr.  President,  today,  there  is  an 
additional  argument  for  sunset,  more 
compelling  than  all  the  rest.  That  argu- 
ment is  the  resurgence  of  inflation — 
public  enemy  No.  1 — viewed  by  80  per- 
cent of  the  Dublic  as  the  most  serious 
problem  our  Nation  faces. 

What  has  sunset  to  do  with  inflation? 
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In  the  public's  view,  clearly  a  great  deal. 
According  to  the  latest  Harris  survey.  76 
percent  of  the  American  people  view 
Federal  spending  as  the  principal  cause 
of  inflation.  And  a  look  at  the  projections 
for  future  budgets  argues  the  case  for  the 
public's  concern. 

As  part  of  its  5-year  projections  for 
the  first  budget  resolution  for  fiscal  year 
1979.  the  Budget  Committee  calculated 
the  potential  cost  of  31  new  program- 
matic initiatives  likely  to  come  before 
the  Congress  between  now  and  1983.  The 
list  was  by  no  means  exhaustive.  But  it 
did  include  such  major  items  as  national 
health  insurance  and  additional  defense 
expenditures  which  would  result  from  a 
failure  of  the  SALT  talks,  and  many, 
many  more. 

The  committee  found  that  between 
1980  and  1983,  these  31  initiatives  could 
cost  as  much  as  $416  billion  in  new 
spending.  The  committee  also  found,  as 
did  CBO.  that  with  a  moderate  rate  of 
growth  between  now  and  then,  we  could 
expect  only  about  $120  billion  in  addi- 
tional revenues  to  pay  for  these  new 
demands,  if  they  are  considered  and 
enacted  into  law. 

These  numbers  pose  a  very  sobering 
problem,  Mr,  Precldent. 

Some  of  those  initiatives  may  well  be 
justified,  and  the  public  may  support 
them,  and  there  will  undoubtedly  be 
others  before  the  next  decade  is  out. 
After  all.  the  agenda  for  our  coimtry  is 
a  continuing  one  as  new  and  unantici- 
pated needs  arise  to  compete  with  ttie 
established  programs  and  resource 
allocation. 

Yet  with  the  economy  approaching 
full  capacity,  as  it  is,  with  inflation  on 
the  rise,  spending  increases  of  the  mag- 
nitude projected  by  these  numbers  are 
clearly  out  of  the  question. 

Under  today's  economic  conditions, 
massive  Federal  deficits  like  we  have 
known  in  recent  years  will  succeed  only 
In  making  inflation  worse. 

The  numbers  tell  us  we  can  afford  new 
programs  only  if  we  can  justify  them  in 
one  of  four  ways:  By  running  massive 
deficits  and  sending  Inflation  through 
the  roof:  by  raising  taxes  substantially 
to  pay  for  new  demands:  by  across-the- 
board  cuts  in  spending,  as  many  have 
proposed:  or  by.  selective  cuts  in  pro- 
grams we  now  have  but  which  we  may  not 
need. 

The  first  two  of  these  options  would 
be  both  economic  and  political  suicide. 

The  third  option  would  make  room  in 
the  budget — but  In  an  irresponsible  and 
indiscriminate  way. 

The  final  option  would  be  difficult,  but 
doable.  And.  in  mv  view,  it  is  the  most 
responsible  of  the  four. 

It  would  require  a  commitment  from 
every  one  of  us  in  Congress  and  outside 
Congress  to  put  our  favorite  programs  to 
the  test — to  see  if  they  are  still  needed, 
or  if  they  are  working  well.  This  is  not  a 
prospect  likely  to  warm  a  politician's 
heart.  But  given  our  other  options,  I  sug- 
gest we  have  no  choice. 

And  whether  we  like  it  or  not,  the 
initiative  must  come  first  from  us. 

It  is  Congress  which  sets  national 
policy,  through  the  programs  we  enact. 
If  those  programs  have  grown  unrespon- 


sive and  ineffective,  it  is  we  who  must 
bear  much  of  the  blame,  for  it  is  our 
job  not  just  to  initiate  new  programs, 
but  also  to  insure  that  the  old  programs 
are  working  as  well  as  they  should  and 
that  they  are  still  needed. 

More  importantly,  it  is  Congress  which 
has  ultimate  control  over  Federal  spend- 
ing, through  our  power  of  the  purse.  If 
that  power  is  substantially  eroded  by  de- 
cisions made  in  the  past,  we  have  an 
obligation  to  reassess  those  decisions  so 
that  new  initiatives  can  be  pursued. 

Today,  I  think  we  are  failing  to  meet 
our  responsibility  on  both  counts.  And 
that  is  why  an  idea  Uke  sunset  is  so  im- 
portant at  this  time. 

Mr.  President,  I  want  there  to  be  no 
misunderstanding  of  my  motives  on  this 
matter.  I  take  a  back  seat  to  no  one  in 
support  of  the  many  worthy  goals  we 
have  sought  to  achieve  through  Federal 
initatives  in  recent  years.  And  I  believe 
that  Congress  must  continue  to  play  an 
active  role  in  shaping  government  as  a 
positive  force  in  our  society. 

But  I  am  concerned  that  we  in  Con- 
gress are  increasingly  unable  to  do  an 
effective  job  of  legislating  for  the  future 
because  our  hands  are  so  bound  by  the 
past. 

As  a  result,  we  are  limiting  both  pres- 
ent and  future  budgets — and  the  priori- 
ties they  define. 

We  are  denying  our  constitutents  an 
effective  return  on  the  tax  dollars  they 
pay. 

And,  in  1978.  we  are  inviting  the 
specter  of  Government  spending  driving 
inflation  out  of  sight. 

For  all  these  reasons,  I  have  been 
pushing  sunset  legislation  for  the  last 
3  years.  For  all  these  reasons,  I  urge  Sen- 
ate passage  of  sunset  now. 

Sunset  offers  us  a  unique  opportunity 
to  provide  the  extra  spending  discipline 
that  we  need. 

It  will  not  do  so  overnight,  nor  in  a 
very  exciting  way. 

But  over  the  long  haul,  it  is  the  only 
responsible  vehicle  I  see  which  can  help 
free  up  scarce  resources  to  direct  to  new 
problems  as  they  arise  and  to  give  the 
taxpayer  needed  relief. 

And  given  the  dwindling  budget 
options  available  to  us.  1  can  think  of 
few  more  positive  steps  we  can  take. 

Mr.  President,  at  the  outset  of  my 
remarks,  I  noted  that  sunset,  although 
untried,  is  not  new  to  public  debate. 
Nevertheless,  there  remains  much  con- 
fusion as  to  precisely  what  it  is. 

In  its  most  general  sense,  a  sunset  law 
is  one  which  states  that  certain  specified 
activities  of  government  will  come  to  an 
end — the  Sun  will  set — unless  specifically 
continued  by  the  legislative  branch  of 
Government.  Within  this  broad  defini- 
tion, however,  the  term  "sunset"  can 
take  many  different  shapes.  Sunset  laws 
have  been  adopted  in  several  States  to 
date,  in  widely  differing  forms. 

The  sunset  bill  I  have  proposed  Is 
keyed  very  specifically  to  the  way  Con- 
gress works.  It  seeks  to  remedy  a  con- 
gressional problem  by  building  upon 
existing  congressional  processes  and  to 
use  those  processes  more  fully  to  help  us 
do  a  better  job.  The  approach  taken  is 
very  simple  indeed. 


Title  I  sets  out  a  10-year.  5-Congress 
schedule  for  the  review  and  reauthori- 
zation of  all  Federal  programs,  with 
only  a  few  exceptions.  Within  this 
schedule,  programs  are  grouped  by 
budget  function  and  subfunction,  in  or- 
der to  encourage  review  of  programs 
with  related  purposes  during  the  same 
period  of  time. 

The  bill  requires  that  all  programs, 
save  the  few  exceptions — including  those 
now  permanent — ^be  specifically  reau- 
thorized in  accordance  with  the  sched- 
ule. To  enforce  this  requirement,  title  I 
also  provides  that  a  point  of  order  will 
lie  against  consideration  of  an  appro- 
priation for  any  program  not  so 
reauthorized. 

These  two  provisions — the  reauthori- 
zation requirement  and  the  schedule  for 
review — are,  taken  together,  the  essence 
of  the  sunset  bill.  Either  provision  with- 
out the  other  would  leave  the  process  in- 
complete. Reauthorization  without  a 
schedule  of  orderly  groupings  of  pro- 
grams would  require  Congress  to  make 
a  decision — but  offers  no  guarantee  that 
such  decision  will  be  made  with  a  view 
of  the  forest  as  a  whole.  Without  the 
reauthorization  requirement,  there  is  no 
guarantee  that  the  decision  will  be  made 
at  all. 

Mr.  President,  there  is  obviously  a 
great  deal  more  in  this  bill  than  the  two 
provisions  I  have  just  described.  But  by 
and  large,  the  rest  of  the  bill  is  aimed 
at  supporting  Congress  and  its  commit- 
tees in  meeting  the  procedures  of  title  I. 
The  program  inventory  in  title  n,  for 
example,  is  intended  to  give  Congress 
the  best  possible  information  on  what  all 
the  programs  are.  The  waiver  provision 
in  title  V  is  provided  to  insure  that  the 
reauthorization  requirements  of  sunset 
are  not  used  to  frustrate  the  majority 
wiU. 

In  formulating  this  legislation,  Mr. 
President,  we  had  two  very  simple  goals 
in  mind.  We  wanted  to  force  a  regular 
congressional  decision  on  all  programs 
on  the  books.  And  we  wanted  those  deci- 
sions to  be  made  in  a  broader  context 
than  that  in  which  they  are  made  today. 

To  promote  these  goals,  we  sought  a 
process  as  flexible  as  possible — a  frame- 
work in  which  Congress  could  continue 
to  do  what  it  does  best — to  make  poUtical 
judgments  and  decisions  about  public 
policy. 

We  worked  from  the  assumption  that 
no  reform,  no  matter  how  well  inten- 
tioned  or  conceived,  will  work  imless 
Congress  wants  it  to — that  better  deci- 
sionmaking cannot  be  legislated,  it  can 
only  be  encouraged  and  facilitated. 

In  the  amendment  now  before  us,  we 
have  a  bill  which  meets  this  test.  It  es- 
tablishes a  limited,  explicit  process.  But 
beyond  a  minimal  threshold  it  does  not 
dictate  how  that  process  should  be  car- 
ried out. 

I  stress  this  point,  Mr.  President,  be- 
cause of  concerns  I  have  heard  that  sun- 
set is  too  heavy  handed  an  approsu:h. 
Many  people  seem  to  think  that  sunset 
seeks  to  accomplish  many  things  which 
it,  in  fact,  does  not. 

For  example,  sunset  does  not  suggest 
that  future  spending  priorities  be 
changed.  It  is  completely  neutral  where 
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specific  areas  of  spending  are  concerned. 

Nor  is  sunset  a  disguised  version  of  the 
old  meat-axe  approach.  Program  termi- 
nation is  not  a  stated  goal.  The  so-called 
termination  mechanism — the  reauthor- 
ization requirement — is  a  means  to  an 
end.  not  an  end  itself.  Its  sole  purpose  is 
to  force  a  decision  on  the  continuation  of 
each  program,  at  least  once  every  10 
years. 

On  this  point.  I  would  like  to  empha- 
size. Mr.  President,  that  the  sunset  mech- 
anism is  not  radical  or  new.  It  is  nothing 
more  than  the  reauthorization  process 
we  now  use  every  day  of  our  legislative 
Uves. 

Precisely  because  this  mechanism  is 
not  new.  the  sponsors  of  sunset  have  re- 
jected the  idea  of  a  sunset  pilot  test. 
Congress  does  not  need  to  test  the  re- 
authorization process — we  alreadv  know 
how  it  works.  What  we  do  need  is  to  applv 
that  process  more  comprehensively.  And 
that  is  what  sunset  would  do. 

Finally,  this  bill  does  not  dictate  how 
programs  should  be  reviewed.  Contrary 
to  widespread  opinion,  this  is  not  an 
evaluation  bill.  To  be  sure,  title  III  is 
specifically  concerned  with  the  compre- 
hensive reexamination  of  a  few  programs 
every  year.  This  provision  is  an  Impor- 
tant complement  to  the  basic  reauthor- 
ization requirements  of  title  I.  But  it  is. 
In  my  view,  largely  Incidental  to  the 
basic  sunset  process. 

Mr.  President,  there  is  probably  more 
confusion  on  this  one  issue  than  on  any 
other  aspect  of  the  legislation.  I  ask  that 
a  lengthy  but  enlightening  quote  from  the 
Governmental  Affairs  Committee  report 
on  8.  2  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

The  basic  purpose  of  sunset  l.s  to  comoel 
Congress  to  reconsider  Us  past  program  en- 
actments. All  that  sunset  requires  U  that 
Congress  take  positive  action  to  reauthorize 
the  programs  which  It  wishes  to  continue 
The  thrust  In  sunset  Is  reconsideration,  not 
reevaluatlon.  Nothing  In  the  sunset  concept 
would  require  Congress  to  embark  on  a 
wholesale  evaluation  of  all  programs  sched- 
uled for  termination.  When  It  reconsiders  an 
expiring  program.  Congress  can  decide  on 
the  moet  appropriate  course  of  action. 

Sometimes  It  will  decide  to  extend  a  pro- 
gram without  any  change  whatsoever  It  will 
be  satisfied  that  the  program  Is  doing  ^he 
Job  for  which  It  was  established.  Sometimes. 
however,  Congreae  will  want  to  consider 
major  changes  in  an  existing  program  In  Its 
search  for  program  Improvements.  Congress 
will  take  Ita  cues  and  clues  from  a  variety 
of  sources.  It  might  look  to  the  ballot  box 
and  Its  constituency  for  political  guidance.  It 
might  examine  budgetary  data  for  informa- 
tion on  the  cost  of  the  program.  It  might 
conduct  hearings  to  enable  those  affected  bv 
the  program  to  tell  their  side  of  the  story 
It  might  commission  a  large-scale  evaluation 
by  ita  own  staff  or  by  outside  experts  But 
Congress  alone  will  decide  on  the  scope  and 
type  of  review  to  be  undertaken.  Sunset  thus 
opens  to  Congress  a  full  range  of  options, 
only  one  of  which  Is  the  formal  evaluation 
of  programs. 

Evaluation  ought  never  to  be  more  than 
one  of  a  number  of  methods  available  to 
Congress  when  It  reconsiders  programs. 
Letters  from  back  home,  newspaper  edi- 
torials, testimony  at  hearings,  on-site  visits, 
and  cost-beneflta  analyses — all  are  grist  for 
the  legislative  mill. 

Even  when  it  applies  evaluative  findings  to 
programs   under  review.   Congress   is   much 


more  the  consumer  than  the  doer  of  evalua- 
tion.? In  the  division  of  labor  between 
the  legLslatlve  and  executive  branche.s.  most 
program  evaluations  are  conducted  by  the 
executive  Evaluation  has  become  a  bUllon- 
dollar  Industry  In  the  United  States,  with 
Tho\isands  of  evaluations  completed  each 
year  by  government  agencies,  think  tanks, 
and  private  orianizatlons 

When  It  reconsiders  programs,  Coneress 
can  dip  Into  the  pool  of  available  evalua- 
tions and  apply  the  flndlngs  to  the  authoriza- 
tion decisions  It  must  make.  Congress  does 
not  have  to  evaluate  de  novo,  as  If  nothing 
of  value  has  been  done  by  others  Sometlme.s. 
however.  Congress  will  take  a  fresh  look, 
either  because  other  evaluations  are  not 
available  or  because  it  wants  to  anply  dif- 
ferent criteria  to  the  decision  at  hand  In 
such  circumstances,  title  III  of  the  bill  pro- 
vides for  Congress  to  formally  select  some 
programs  for  evaluation 

This  is  a  lengthy  quote,  but  it  makes 
an  important  point — relevant  not  just  to 
the  evaluation  question  but  to  the  entire 
tone  of  this  bill. 

It  is  not  the  purpose  of  sunset  to  im- 
pose an  arbitrary  discipline  to  tell  Con- 
gress what  to  do. 

It  is  very  much  the  intent  of  sunset 
that  Congress  and  its  committees  be  in 
charge — but  at  the  same  time,  have 
greater  opportunities  to  do  a  better  job. 

Under  the  bill  now  before  us.  opportu- 
nities would  be  available  which  I  think 
we  badly  need:  A  chance  to  look  back  at 
all  the  baggage  we  have  accumulated 
through  the  years;  a  chance  to  renew 
and  strengthen  our  commitment  to  those 
past  efforts  which  continue  to  fill  a  need: 
and  a  chance  to  shift  resources  and 
energy  away  from  those  which  have  lost 
their  usefulness,  in  order  to  free  up  re- 
sources for  needs  which  lie  ahead. 

These  opportunities  exist  today — but 
only  where  one  quarter  of  the  budget  is 
concerned.  If  nothing  else,  sunset  prom- 
ises to  close  that  gap.  and  make  our 
options  more  complete. 

Mr.  President,  there  Is  one  other  issue 
in  the  sunset  debate  which  has  prompted 
widespread  concern.  That  issue  is  the 
additional  workload  which  sunset  would 
entail. 

The  workload  issue  is  the  most  persis- 
tent and  difficult  we  have  faced  in  work- 
ing on  this  bill.  The  legislation  has  been 
revised  and  refined  in  countless  ways  to 
respond  to  this  very  real  concern. 

Among  other  changes,  we  lengthened 
the  review  cycle  from  4  years  In  the  orig- 
inal proposal  to  10  in  the  current  amend- 
ment. We  dropped  the  cumbersome  pro- 
gram review  guidelines,  and  left  virtu- 
ally all  decisions  about  the  scope  and 
depth  of  review  to  the  authorizing  com- 
mittees themselves. 

In  the  context  of  the  workload  debate, 
it  is  important  to  keep  In  mind  a  point 
I  made  earlier — that  sunset  Is  not  a  pro- 
gram evaluation  bill.  To  require  Congress 
to  evaluate,  in  depth,  one-flfth  of  all  pro- 
grams every  2  years  would  clearly  be  an 
undoable  task.  But  that  task  is  not  even 
contemplated  in  the  provisions  of  this 
bUl. 

This  is  not  to  say  that  the  require- 
ments of  sunset  will  not  add  to  our  work. 
Obviously,  they  will.  For  example,  pro- 
grams which  are  now  permanent  would 
have  to  be  reviewed  and  reauthorized 
at  least  once  every  10  years.  On  the  other 


hand,  programs  now  reauthorized  at 
more  frequent  intervals  may  be  stretched 
out  to  a  longer  life  span. 

On  the  whole,  sunset,  in  its  present 
form,  would  involve  what  I  believe  is  a 
manageable  workload.  But  for  those  who 
would  like  a  precise  answer  to  this  ques- 
tion, there  is  no  way  I  can  oblige. 

Tr>ing  to  project  workload  is  a  very 
difficult  thing  to  do.  What  one  commit- 
tee considers  a  single  program,  another 
committee  considers  only  a  part. 

Moreover,  we  have  no  way  of  knowing 
how  future  Congresses  will  act.  For  ex- 
ample, there  is  evidence  of  a  growing 
trend  toward  omnibus  authorization 
bills.  Whether  this  trend  will  continue, 
we  have  no  idea  today. 

My  own  response  to  the  workload  ar- 
gument is  that  a  great  many  people  have 
labored  on  this  bill  to  make  it  as  work- 
able as  we  could.  Having  done  so,  I  would 
argue  that  whatever  the  workload  de- 
mands of  sunset,  there  is  a  job  that 
needs  to  be  done.  To  suggest  that  we 
cannot  review  the  entire  Federal  budget 
in  a  space  of  10  years  is  to  say  that  a 
process  like  sunset  is  long  overdue. 

Mr.  President,  many  other  questions 
have  been  raised  about  sunset  over  the 
course  of  the  bill's  3 -year  life.  I  have 
commented  on  those  which  I  feel  are 
most  important.  I  urge  my  colleagues  to 
raise  any  other  concerns  they  may  have, 
so  that  we  can  discuss  them  here  today. 

Before  going  on  to  discuss  the  specific 
provisions  of  the  bill.  I  would  like  to 
make  one  remaining  point. 

The  legislation  now  before  us  has  come 
a  long  way  in  the  past  3  years.  Those  of 
us  who  have  worked  on  it  have  learned 
a  great  deal  about  the  nature  of  the 
Federal  program  structure.  Through  this 
learning  process,  many  who  were  once 
skeptical  have  been  convinced  that  the 
need  for  sunset  is  real. 

In  an  important  way,  this  increased 
awareness  is  what  sunset  is  all  about — 
having  at  our  disposal  the  knowledge  to 
make  informed  decisions  concerning  leg- 
islation we  enact. 

This  is  no  mean  accomplishment,  as 
we  know  from  budget  reform.  Whatever 
specific  fiscal  impact  the  budget  process 
has  had,  its  greatest  contribution  has 
been  in  increased  awareness  of  how  the 
daily  decisions  we  make  affect  the  budg- 
et as  a  whole. 

Sunset  offers  us  the  same  kind  of  op- 
portunity. It  is  an  opportunity  we  dare 
not  let  slip  away. 

Mr.  President,  sunset  is  a  complex 
piece  of  legislation.  I  would  not  be  in  the 
position  to  offer  this  amendment  today 
had  it  not  been  for  the  hard  work  of  a 
number  of  Senators  and  their  staff. 

I  particularly  want  to  note  the  contri- 
bution of  the  senior  Senator  from  Dela- 
ware <  Mr.  Roth  ) ,  who  has  joined  me  in 
introducing  this  legislation  for  the  past 
3  years.  As  the  ranking  Republican  mem- 
ber of  the  Subcommittee  on  Intergovern- 
mental Relations,  which  coorlginated 
sunset  legislation.  Senator  Roth  has  not 
only  made  his  mark  on  the  sunset  meas- 
ure but  he  has  also  labored  with  me  to 
guide  this  legislation  through  two  com- 
mittees and  onto  the  Senate  floor. 

I  want  to  thank  two  other  members 
of  the  Intergovernmental  Relations  Sub- 
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committee.  Senator  Glenn  and  Senator 
Chiles,  for  their  persistent  efforts  on  be- 
half of  sunset  and  the  enormous  contri- 
butions they  have  made  to  the  legislation. 
Though  he  is  not  a  member  of  my  sub- 
committee, the  junior  Senator  from  Dela- 
ware (Mr.  BiDEN)  has  played  a  major 
role  in  the  sunset  debate.  Senator  Biden 
has  introduced  his  own  sunset  bill  dur- 
ing the  past  two  Congresses.  He  was  our 
first  witness  in  support  of  sunset  in  this 
Congress.  And  many  of  the  ideas  in  his 
bill  have  been  incorporated  into  the 
amendment  I  am  offering  today. 

Mr.  President,  as  I  indicated  earlier, 
sunset  has  been  considered  by  two  com- 
mittees. And  I  would  be  remiss  in  not 
mentioning  the  efforts  of  Senator  Ribi- 
coFF,  the  chairman  of  the  Committee  on 
Governmental  Affairs,  and  Senator 
Percy,  the  ranking  Republican  on  that 
committee.  Senator  Pell,  chairman  of 
the  Committee  on  Rules  and  Adminis- 
tration. Senator  Mark  O.  Hatfield,  rank- 
ing Republican  on  that  committee,  and 
Senator  Clark,  a  member  of  the  Rules 
Committee,  in  helping  sunset  through 
those  two  committees. 

In  addition.  I  want  to  thank  the  dis- 
tinguished majority  leader  (Mr.  Robert 
C.  Byrdi.  and  the  distinguished  major- 
ity whip  ( Mr.  Cranston  ) .  for  the  personal 
time  they  devoted  to  the  sunset  bill. 

Mr.  President.  I  would  also  like  to 
thank  the  members  of  the  staff  repre- 
senting all  of  the  Senators  I  have  men- 
tioned for  their  work  on  this  measure.  In 
particular.  I  would  like  to  acknowledge 
the  efforts  of  Al  Prom.  Jim  Davidson, 
David  Johnson,  and  Lee  Lockwood  of  the 
staff  of  the  Subcommittee  on  Intergov- 
ernmental Relations,  who  have  spent 
long  hours  working  on  this  legislation. 
And  I  would  like  to  thank  Joan  McEntee 
of  Senator  Roths  staff,  Ron  Hicks  of  the 
Rules  Committee  staff,  Dick  Andrews 
with  Senator  Biden,  Jonathan  Steinberg 
with  Senator  Cranston,  Dennis  Thelen 
with  Senator  Byrd,  and  Mike  Stern  and 
Joe  Humphreys  of  the  Finance  Commit- 
tee staff,  all  of  whom  contributed  to  this 
legislation. 

Finally,  Mr.  President,  I  would  like  to 
pay  special  tribute  to  Dr.  Allen  Schick, 
a  senior  specialist  at  the  Congressional 
Research  Service.  Dr.  Schick  has  advised 
me  and  my  subcommittee  on  sunset  leg- 
islation from  the  very  beginnino:.  His  wise 
counsel  has  been  invaluable  throughout- 
just  as  it  was,  I  might  add.  during  our 
consideration  of  the  Congressional 
Budget  Act  in  the  93d  Congress. 

Mr.  President,  inasmuch  as  our  time 
IS  limited  I  yield  at  this  point  to  my 
good  friend  and  distinguished  cosponsor, 
an  original  cosponsor  of  this  bill,  the 
Senator  from  Delaware  (Mr.  Roth),  so 
that  he  may  make  his  opening  statement 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  just  a  moment? 
Mr.  ROTH.  I  yield. 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent that  Al  From  of  the  Intergovern- 
mental Relations  Subcommittee  staff 
have  the  privilege  of  the  floor  during  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Delaware. 


Mr.  ROTH.  Mr.  President,  this  is  in 
many  ways  the  most  important  initia- 
tive that  the  Senate  can  take  in  the  di- 
rection of  bringing  more  efficiency  into 
Government.  I  congratulate  our  distin- 
guished colleague  from  Maine.  We  are 
finally  having  the  opportunity  to  dis- 
cuss sunset  legislation  on  its  merits,  and 
have  the  opportunity  for  the  Senate  to 
vote  it  up  or  down. 

There  is  no  question  in  my  mind,  but 
that  this  legislation  will  be  adopted  by 
an  overwhelming  majority,  because  it  re- 
sults from  a  bipartisan  effort,  particu- 
larly of  the  distinguished  senior  Senator 
from  Maine  as  well  as  myself,  to  adopt 
procedures  that  will  have  the  effect  of 
providing  better  services  for  the  taxpay- 
ers and  constituents  at  home,  at  less 
cost. 

I  would  say,  Mr.  President,  that  in 
many  ways  this  legislation  has  become 
even  more  important  than  2  days  ago. 
because  the  Senate  has  made  a  number 
of  commitments  to  the  American  people. 
Recently  in  the  Senate  a  coalition 
amendment  to  the  tax  cut  measure  was 
adopted  by  a  vote  of  3  to  1  that  made 
a  commitment,  that  we  were  going  to 
cut  taxes  over  a  period  of  years  for  the 
American  people,  provided  that  we  lower 
the  percentage  of  gross  national  product 
that  was  spent  in  the  public  sector. 

In  my  judgment,  the  only  way  we  can 
achieve  these  goals  in  an  intelligent  man- 
ner is  by  a  systematic  overview  of  all 
programs  already  on  the  books.  Although 
the  adoption  of  this  legislation  today 
would  not  mean  that  all  hundreds  of 
programs  would  be  reviewed  by  1983,  we 
would  be  taking  the  right  first  step  in 
that  direction. 

I  think  the  reason  that  this  legislation 
has  garnered  such  support  on  both  sides 
of  the  political  aisle,  from  those  who  are 
liberal  and  from  those  who  are  conserv- 
ative, is  that  we  can  all  agree  that  the 
purpose  of  a  program  is  to  solve  a  prob- 
lem and  that  we  have  not  devoted  enough 
attention  to  how  our  programs  are  work- 
ing. 

It  is  a  fact  of  life  that  in  recent  years 
no  program  was  ever  done  away  with,  ir- 
respective of  its  need  and  irrespective 
of  its  effectiveness.  What  we  are  propos- 
ing today  is  that,  all  programs,  with  a  few 
exceptions,  will  be  periodically  reviewed 
on  a  systematic  basis,  to  determine 
whether  or  not  they  are  serving  a  na- 
tional need. 

Certainly  this  is  something  that  con- 
servatives, liberals,  and  moderates  can 
agree  upon  as  an  approach.  I  would  hope 
that  if  the  Senate  is  successful  in  adopt- 
ing this  legislation  today,  as  I  believe  it 
will  be,  we  can  get  the  House  to  take 
similar  action.  We  cannot  afford  to  de- 
lay the  first  step  in  putting  this  program 
to  work. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  ROTH.  I  am  happy  to  yield. 

Mr.  MUSKIE.  That  is  my  hope,  out  of 
today's  action.  The  prospect  that  this 
bill  Itself  can  move  to  the  House  and  get 
action  on  the  House  side  may  be  quite 
remote,  although  I  have  reason  to  believe 
there  is  strong  support  for  it  in  the 
House.  But  if  we  can  get  an  overwhelm- 
ing vote  for  sunset  this  afternoon  here  in 
the  Senate,  it  may  well  be  that  we  might 


find  another  legislative  vehicle,  one  that 
must  be  acted  upon  in  the  House  and  to 
which  we  could  attach  this  bill  as  a  rider, 
to  give  the  House  a  chance  to  express 
itself. 

I  would  be  amazed  if  a  substantial  ma- 
jority of  House  members,  most  of  whom 
are  running  for  re-election  this  year,  and 
seeking  votes  from  an  electorate  in- 
creasingly upset  about  Government 
spending  did  not  vote  overwhelmingly 
for  this  bill. 

Since  we  are  up  to  bat,  we  hope  our 
Senate  colleagues  will  stay  with  las.  This 
is  something  that  Congress  ought  to  ap- 
prove this  year. 

Mr.  ROTH.  I  thank  the  Senator  from 
Maine.  It  is  encouraging  to  see  the  pos- 
sibility that  within  the  3  or  4  remaining 
days  of  this  week  we  can  see  the  sunset 
legislation  put  into  operation.  I  would 
agree  with  the  Senator  that  I  find  it  hard 
to  believe  that  any  individual  of  any 
political  persuasion  would  oppose  this 
legislation.  Its  need  is  great.  The  fact  is 
that  the  American  people  have  indicated 
in  many  ways  that  they  are  weary  of  the 
redtape  and  the  Government  programs 
that  are  not  achieving  their  goals.  More 
importantly,  if  we  are  going  to  have 
new  initiatives  to  meet  todays  problems, 
we  have  to  get  rid  of  the  old  programs 
that  may  once  have  done  an  excellent 
job.  but  are  no  longer  necessary.  We  must 
make  room  for  new  initiatives  to  meet 
problems  in  the  months  and  years  ahead 
and  to  meet  the  new  problems  involved 
in  a  constantly  expanding  and  increas- 
ingly complex  Federal  Government. 

For  example,  according  to  the  Insti- 
tute of  Socioeconomic  Studies,  there  are 
approximately  182  different  income 
transfer  programs  in  existence  today. 
These  182  programs  account  for  $248 
billion  of  Federal  expenditures  each  year. 
The  problem  is  that  there  are  so  many 
of  these  programs,  and  their  size  is  so 
great,  that  it  is  nearly  impossible  to  keep 
track  of  them,  making  it  much  easier  for 
those  who  would  defraud  the  Govern- 
ment and  waste  tax  dollars. 

As  a  matter  of  fact,  it  has  just  come 
to  my  attention,  I  would  point  out  to  the 
Senator  from  Maine,  that  there  is  one 
company,  the  Instant  Learning  Co.  of 
New  York,  that  sells  a  book  which  is 
guaranteed  to  allow  a  purchaser  to  "qual- 
ify for  a  minimum  of  $500  in  Government 
checks  this  year  alone,  or  you  don't  pay 
us  a  penny." 

If  true,  that  is  a  sad  commentary,  be- 
cause the  purpose  of  Federal  programs 
is  not  to  make  $500  available  to  everyone, 
but  to  satisfy  some  basic  needs  of  this 
country;  and,  of  course,  in  the  case  of 
income  transfer  programs,  we  are  trying 
to  help  those  who  are  without,  and  not 
to  help  those  who  are  interested  in  ex- 
ploiting Government  programs. 

Fsderal  assistance  to  State  and  local 
governments  is  a  very  big  part  of  Federal 
program  expenditures,  and  it  has  become 
very  important  to  the  health  of  our  Fed- 
eral system. 

There  are  presently  almost  450  funded 
categorical  grants,  five  block  grants,  and 
the  general  revenue  sharing  programs, 
all  of  which  were  designed  to  give  Fed- 
eral assistance  to  State  and  local  gov- 
ernments for  many  different  purposes. 
These  grants  will  add  up  to  over  $80 
billion   worth   of   Federal   expenditures 
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this  year  or  a  tenfold  increase  since 
1960.  Nearly  2,000  substate  regional 
bodies,  over  18,000  school  districts,  more 
than  25.000  local  governments,  3,000 
counties,  and  50  States  are  affected  by 
our  Federal  assistance  system. 

I  think  it  is  fair  to  say  that  we  cannot 
continue  to  rely  on  the  existing  hap- 
hazard congressional  oversight  process 
to  deal  with  a  system  as  complex  and 
crucial  to  American  federalism. 

The  sunset  bill  has  as  one  of  its  un- 
derlying premises  the  assertion  that  the 
American  taxpayer  has  a  right  to  know- 
how  his  tax  dollars  are  being  spent. 

When  I  was  elected  to  the  House  I 
compiled  a  catalog  of  all  the  Federal 
assistance  programs  operated  by  the 
Federal  Government.  This  was  the  first 
attempt  to  compile  such  a  list  and  it 
forms  the  basis  for  later  efforts  to  im- 
prove the  information  provided  by  the 
Government  to  its  citizens.  Following 
on  these  initial  efforts  I  introduced  the 
Federal  Information  Act  and  worked 
on  the  sunshine  reforms.  All  of  these 
initiatives  were  designed  to  improve  the 
information  and  expose  more  fully  the 
operations  of  the  Federal  Government 
to  its  citizens. 

Sunset  will  give  the  Congress  an  im- 
proved and  systematic  evaluation  of  pro- 
grams. It  will  make  us  ask  the  adminis- 
trators of  programs  not  just,  'How  and 
where  did  you  send  your  money?"  but 
also,  'How  well  did  you  spend  your  money 
and  in  what  way  did  you  achieve  the 
goals  your  programs  were  designed  to 
fulfill?" 

In  other  words,  the  Muskie-Roth  sun- 
set bill  would  end  the  unspoken  rule  that 
moneys  spent  on  a  program  in  1  year 
must  be  continued  or  increased  in  the 
following  year.  The  Muskie-Roth  sunset 
legislation  will  provide  a  means  of  iden- 
tifying overlapping,  conflicting,  or  poorly 
administered  jobs. 

One  of  the  most  valuable  aspects  of 
the  sunset  legislation  is  that  it  intends 
to  require  similar  programs  to  be  re- 
viewed at  the  same  time  so  that  the 
Congress  will  be  evaluating  these  differ- 
ent programs  to  determine  which  are 
better  achieving  the  goals  and  which  are 
less  effective.  Then  we  can  get  rid  of 
the  ineflBcient  programs  and  can  concen- 
trate on  those  that  are  doing  the  role 
that  we  intended  them  to. 

Currently  many  Government  pro- 
grams absorb  huge  amounts  of  available 
funds  in  administrative  costs  and  over- 
head. For  example,  grant  programs,  such 
as  a  water  supply  research  grant,  ab- 
sorb almost  28  percent  of  available 
funds  in  administrative  costs.  Only 
through  a  sunset  process  can  such  waste- 
ful and  inefficient  programs  be  identified 
and  improved. 

I  think  it  is  worthwhile  once  again  to 
emphasize  that  we  are  really  trying  to 
give  better  services  for  the  taxpayers' 
dollars.  We  are  not  trying  to  deprive  or 
eliminate  those  programs  that  are  ful- 
filling their  purpose,  but  we  are  trying 
to  make  the  Federal  Government  more 
efBcient  in  meeting  the  problems  of  to- 
day. 

Presently  it  has  to  be  admitted  that 
many  programs  are  reviewed  rarely  if 
at  all  by  the  Congress.  Because  of  the 


lack  of  periodic  review,  fraud  is  more 
likely  to  occur.  Estimates  of  the  amount 
of  money  lost  through  fraud,  waste,  or 
theft  are  as  high  as  $25  billion  a  year, 
and  the  public  is  becoming  increasingly 
impatient  at  the  failure  of  Congress  to 
do  something  about  this  problem. 

I  should  point  out  that  $25  billion, 
whether  one  believes  the  Federal  Gov- 
ernment should  be  spending  it  or 
whether  it  should  return  to  the  tax- 
payer, is  a  very  sizable  fund  of  money 
and  we  cannot  sit  back  and  say,  "Well, 
it  only  amounts  to  4  or  5  percent,  why 
worry  about  it?"  Muskie-Roth  sunset 
legislation  will  force  the  Congress  to  look 
at  virtually  every  Federal  program  on  a 
regular  basis.  This  review  will  reduce 
the  waste,  fraud  and  theft. 

Mr.  President,  earlier  this  week.  I  in- 
cluded a  fairly  comprehensive  state- 
ment on  the  sunset  legislation  which  de- 
tails in  large  part  how  the  legislation 
would  work  and  why  it  is  necessary.  I 
shall  not  reread  that  statement  but  ask 
that  it  be  printed  in  its  entirety  as  part 
of  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement 

Mr  President,  there  are  few  more  press- 
ing needs  faclni;  this  Congress  than  to 
strengthen  the  control  we  exercise  over 
spending  for  federal  programs  The  Ameri- 
can public  deserves  and  will  be  satisfied  with 
nothing  less  |)ian  careful  scrutiny  over  every 
program  expenditure  I  am  convinced  that 
we  must  adopt  procedures  to  assure  that  the 
operations  of  the  federal  government  be  pe- 
rlodlcallv  reviewed  and  measured  against 
tough  stand.irds  of  performance  The  taxpay- 
ing  citizens  of  this  nation  are  demanding 
stronger  controls  over  our  vast  national 
budget  and  expanding  national  debt  and  I 
believe  that  the  carefully  crafted  processes 
we  have  set  forth  in  S  2  will  help  us  to  ex- 
erclsysuch  control. 

More  than  two  years  ago.  I  authored  a 
proposal  with  Senator  Muskie  to  confront 
the  need  for  tighter  control  over  our  na- 
tional budget  Sever.il  years  ago  our  bill  - 
S.  2925 — became  known  as  the  Sunset  bill 
because,  under  the  procedures  In  the  legisla- 
tion, the  ■  Sun  "  would  set  on  outmoded,  in- 
efficient or  poorly  functioning  government 
programs  The  authorizations  for  nearly  every 
government  program  would  automatically 
terminate  after  ten  ye.irs  unless  a  convincuig 
case  was  made  that  the  program  was  satisfy- 
ing its  objectives  at  reasonable  cost.  No 
longer  would  some  government  programs  be 
continued  with  a  wink  of  the  eye  and  a  pat 
on  the  head  from  the  gentle  Congressional 
father 

The  Sunset  proce.ss  is  meant  to  insure  that 
the  Congress  exercises  its  oversight  responsi- 
bilities In  a  tough  and  thorough  manner 

Mr  President,  the  Congress  must  recognize 
the  urgent  need  to  restore  fiscal  responsi- 
bility to  government  spending  In  a  scant 
ten  years,  our  federal  budget  has  in- 
creased from  $158  billion  to  nearly  $500  bil- 
lion Interest  alone  on  the  national  debt 
will  cost  o.er  $54  billion  dollars  next  year. 
In  the  Department  of  Health.  Education  & 
Welfare,  over  $500  million  Is  spent  each  day. 
In  fact,  the  federal  government  has  become 
so  complex  that  it  takes  more  than  a  score- 
card  to  tell  the  players  apart  and  to  keep 
a  close  watch  on  each  one  It  takes  a  well 
designed  and  carefully  balanced  system,  such 
as  that  proposed  in  S  2.  to  follow  the  players 
in  the  complex  federal  establishment. 

The  real  complexity  of  the  federal  govern- 
ment can  be  clearly  seen  by  taking  a  look  at 


the  federal  assistance  and  grants  process, 
particularly  federal  grants  to  state  and  local 
governments.  The  federal  grants  system  Is 
one  with  which  I  am  very  familiar  and  It  Is 
an  area  in  which  I  have  worked  for  many 
years. 

As  of  January  1.  1976,  there  were  441 
funded  categorical  grants,  5  block  grants 
and  the  general  revenue  sharing  program,  all 
of  which  were  deslg.ied  to  give  federal  as- 
sistance to  state  and  local  governments  for 
many  different  purposes.  These  grants  will 
add  up  to  over  $80  blUlon  worth  of  federal 
expenditures  this  year — a  tenfold  increase 
since  1960.  As  a  percentage  of  the  federal 
budget,  federal  aid  has  more  than  doubled — 
from  7.6 ^c  In  1960  to  an  estimated  17.4 <"£, 
in  fiscal  year  1978.  Federal  aid  accounts  for 
about  25';  of  state  budgets  and  an  even 
larger  share  of  local  budgets.  In  short,  fed- 
eral assistance  to  state  and  local  govern- 
ments Is  a  big  part  of  federal  expenditures 
and  is  extremely  Important  to  the  health 
of  our  federal  system. 

And  yet.  the  system  of  btidgetary  checks 
and  balances  to  administer  and  control  the 
expenditure  of  these  funds  Is  woefully 
antiquated.  Without  a  continual  and  sys- 
tematic examination  of  these  many  grant 
programs,  how  can  the  Congress  expect  to 
eliminate  the  waste  and  overlap  which  oc- 
curs in  such  areas  as  pollution  control  in 
which  there  are  23  different  grant  programs 
or  elementary,  secondary  and  vocational 
education  where  78  separate  grant  programs 
are  to  be  found?  How  can  the  federal  as- 
sistance system,  which  afTects  2,000  substate 
regional  bodies,  over  18,000  school  districts, 
more  than  25.000  local  governments.  3,000 
counties  and  50  states,  be  rationalized  and 
improved  without  the  functional  and  sub- 
functional  comparisons  which  S.  2  provides? 
Can  we  continue  to  rely  on  the  existing 
haphazard  Congressional  oversight  process 
to  deal  with  a  svetem  as  complex  and  cru- 
cial to  our  .^merican  federalism  as  thls^  Only 
with  the  procedures  provided  for  In  the 
Sunset  bill  can  we  ever  hope  to  begin  to 
grapple  with  the  overlap,  duplication  and 
ccnfusion  existing  in  our  federal  grants  sys- 
tem as  well  as  In  other  areas  of  federal  ex- 
penditure. 

Let  me  review  for  a  moment  more  fully 
the  case  for  comprehensive  spending  reform 
The  sunset  bill  which  we  are  considering 
today  Is  familiar  to  most  of  my  colleagues. 
During  the  last  Congress.  f8  Senators  en- 
dorsed the  government  economy  and  spend- 
ing reform  act  of  1976  in  principle  and  agreed 
to  co-spon'or  the  legislation  More  than  half 
cf  mv  colleagues  seain  co-sponsored  the  suc- 
cessor to  that  bill.  S.  2.  It  Is  clear  that 
many  here  In  Congress  recognize  the  need  for 
the  adoption  of  a  systematic  and  compre- 
hensive oversight  system  and  have  supported 
S.  2  as  the  means  of  providing  such  a  system. 
The  reforms  contained  In  the  Sunset  Act 
of  1978  follow  on  the  efforts  begun  by  the 
passage  of  the  ■Sunshine"  reforms  and  to- 
gether these  reform  efforts  represent  a  major 
breakthrough  in  the  methods  by  which  the 
government  conducts  its  business.  The  basis 
of  these  reforms  is  that  all  areas  of  govern- 
ment business  ought  to  be  open  to  full 
public  scrutiny  as  a  matter  of  right.  The 
sunshine  reform  was  a  first  effort  to  win 
acceptance  of  the  principle  that  meetings 
In  the  departments,  agencies  and  the  Senate 
itself  should  be  open  to  the  public  as  a  gen- 
eral rule.  The  taxpayers  have  a  basic  right 
to  know  how  their  elected  representatives 
and  their  agents  In  the  departments  take 
care  of  the  public's  business. 

The  Sunset  bill  before  us  today  carries 
the  reforms  made  under  Sunshine  still  fur- 
ther and  establishes  the  principle  that  every 
government  program  must  be  open  for  review 
at  least  once  every  ten  years  and  prove  Its 
worth  before  being  continued.  Not  one  dollar 
of  federal  spending  should  be  sealed  from 
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public  scrutiny.  There  should  not  be  any 
"Sacred  Cows"  when  It  comes  to  showing  the 
effectiveness  of  federal  programs.  In  short. 
the  Senate  bill,  when  added  to  the  reforms 
made  under  the  Sunshine  Act,  makes  the 
Congress  more  accountable  to  the  citizens 
for  the  spending  habits  of  the  federal  gov- 
ernment. And  with  a  bureaucracy  as  large 
as  that  at  the  federal  level,  real  accounta- 
bility is  often  lacking. 

The  Sunset  bill  Is  also  consistent  with  the 
reforms  in  fiscal  management  and  the  budget 
process  which  we  developed  with  the  Budget 
Reform  and  Impoundment  Control  Act  of 
1974.  The  budget  process  establishes  a  pro- 
cedure to  set  national  spending  totals  and 
to  keep  outlays  for  spending  functions  with- 
in that  celling. 

However,  the  budget  process  provides  no 
fiscal  control  over  the  many  separate  parts 
of  the  budget.  Congress  cannot  maintain 
adequate  discipline  over  the  budget  as  a 
whole  unless  It  can  exert  control  over  spend- 
ing among  the  pieces  and  segments. 

The  heart  of  the  Sunset  process  Is  »  care- 
ful review  of  spending  for  programs  grouped 
together  by  function  and  subfunctlon  to  as- 
sure that  effective  programs  will  continue 
and  that  ineffective  programs  are  terminated. 

The  reforms  mandated  by  the  Budget  Act 
gave  us  a  better  look  at  total  federal  spend- 
ing. Sunset  will  give  us  an  Improved  and  sys- 
tematic evaluation  of  program  effectiveness. 
It  will  make  us  ask  the  administrators  of 
programs  not  Just  "How  and  where  did  you 
spend  your  money?  "  but  also  "How  well  did 
you  spend  your  money  and  in  what  ways 
did  you  achieve  the  goals  your  programs  were 
designed  to  fulfill?" 

S  2  would  drastically  change  many  of  the 
assumptions  made  about  the  way  Congress 
spends  the  tax  dollars  of  our  citizens.  It 
would  end  the  unspoken  rule  that  money 
spent  on  a  program  in  one  year  must  be 
continued  or  Increased  In  the  following  year. 
There  would  be  no  permanent  budget  au- 
thority for  spending  which  places  govern- 
ment programs  effectively  beyond  thorough 
periodic  review.  A  new  rule  of  program 
spending  would  be  adopted:  Only  after  a 
program  is  shown  to  be  cost-effective  and 
achieving  its  objections,  will  It  be  renewed. 

There  Is  always  the  risk,  of  course,  that 
the  proposed  Sunset  process  will  be  too  rigid. 
The  termination  and  review  cycle  in  S.  2, 
however,  provides  a  firm  schedule  for  review, 
yet  retains  flexibility  for  Congressional  Com- 
mittees in  the  performance  of  their  oversight 
role.  The  Sunset  process  we  have  devised 
establishes  an  action  forcing  mechanism 
that  demands  periodic  review  but  permits 
committees  to  exercise  considerable  discre- 
tion in  the  manner  in  which  such  reviews 
are  carried  out. 

Another  concern'  raised  regarding  S.  2  Is 
the  Increased  workload  it  may  thrust  upon 
Congress.  While  It  Is  true  that  the  Sunset 
Bill  will  force  Congress  to  work  harder  to 
fulfill  Its  oversight  role,  the  argument  that 
the  procedures  mandated  by  Sunset  will 
overburden  Congress  Is  a  tacit  admission 
that  there  have  been  too  many  conflicting, 
confusing  and  overlapping  programs  enacted 
for  Congress  to  keep  track  of.  The  concern 
over  work  load  argues  even  more  forcefully 
for  adoption  of  a  systematic  and  continual 
oversight  process,  such  as  that  contained  in 
S.  2. 

Mr.  President,  It  is  evident  that  public 
confidence  In  the  federal  government  Is 
very  low.  Recent  polls  Indicate  that  Ameri- 
cans believe  that  the  Federal  Oovernment  is 
the  most  wasteful  In  its  spending  habits  of 
all  the  levels  of  government.  With  evidence 
that  nearly  $50  billion  is  lost  each  year  In 
federal  programs  through  mismanagement 
and  fraud.  It  Is  hardly  surprising  that  the 
taxpayers  feel  this  way. 

Public  attitude  surveys  have  consistently 
shown  a  slowly  declining  confidence  in  gov- 
ernment among  our  citizens.  There  Is  wide- 


spread concern  that  goveriunent  over-prom- 
ises, and  then  falls  to  deliver.  And  there  Is  a 
general  perception  that  Washington  mis- 
manages and  spends  irresponsibly. 

Mr.  President,  the  Congress  must  Imple- 
ment changes  In  Its  oversight  procedures  to 
enable  it  to  meet  head-on  the  problems  of 
a  federal  government  which  has  become  In- 
credibly complex  and  which  spends  more 
money  each  year  than  any  nation  in  the 
world,  except  Russia,  produces  in  GNP. 

Our  failure  to  manage  our  budget  re- 
sourcefully to  achieve  program  goals  Is  a 
serious  national  falling.  The  Congress  must 
fulfill  its  responsibility  to  the  American 
people  by  confronting  this  problem  and  nar- 
rowing the  gap  between  government  per- 
formance and  public  expectation.  The  pub- 
lic has  a  right  to  expect  Its  government  to 
be  wise  and  frugal  with  Its  tax  dollars. 

The  unmet  promises  of  government  pro- 
grams reduce  the  credibility  of  Congress  and 
the  confidence  of  our  citizens  In  their  gov- 
ernment. I  urge  my  colleagues  to  enact  the 
procedures  contained  In  the  Sunset  Bill  for 
only  when  we  accept  the  responsibilities 
mandated  by  S.  2  can  we  hope  to  restore  the 
people's  trust  In  their  government  and  their 
faith  In  our  nation's  future. 

Mr.  ROTH.  Mr.  President.  I  would 
close  my  remarks  by  just  reemphasizing 
that  what  we  seek  to  do  here  is  to  pro- 
vide better  services  at  less  cost.  We  have 
a  proposal  that  I  strongly  believe  can  be 
supported  by  people  of  all  political  per- 
suasions, because  what  we  are  seeking  to 
achieve  is  efficient  solutions  to  the  prob- 
lems of  today. 

I  yield  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  At  this  point  I  yield  to 
my  good  friend  from  Texas  'Mr.  Bent- 
sen),  who  Is  the  sponsor  of  one  of  the 
amendments  referred  to  in  the  unani- 
mous-consent agreement. 

I  know  the  Senator  is  tied  up  in  con- 
ference and  I  am  delighted  to  yield  to 
him  at  this  point  to  bring  up  his 
amendment. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Maine  for  his 
courtesy  in  accommodating  to  the  task 
I  have  in  chairing  a  conference  that  is 
taking  place  with  the  House. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

T7P  AMENDMENT  NO.  2052 

Mr.  BENTSEN.  Mr.  President.  I  send 
to  the  desk  the  amendment  I  am  offer- 
ing and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprlnted  amendment  num- 
bered 2052. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  section  504 — 

(1)  Insert  "(1)"  Immediately  after  "(a)"; 

(2)  redesignate  subsections  (b).  (c),  and 
(d)  as  paragraphs  (2),  (3).  and  (4),  respec- 
tively; and 

(3)  add  the  folIoMrlng  new  subsection  at 
the  end  thereof: 

"(b)(1)  On  or  before  October  1  of  the 
year  preceding  the  Congress  In  which  oc- 
curs the  reauthorization  date  for  a  pro- 
gram, the  President,  with  the  cooperation 
of   the  head  of  each   appropriate   agency. 


shall  submit  to  the  Congress  a  "Regula- 
tory Duplication  and  Conflicts  Report"  for 
all  such  programs  scheduled  for  reauthor- 
ization In  the  next  Congress. 

"(21  Each  such  regulatory  duplication 
and  conflicts  report  shall — 

"(A)  Identify  regulatory  policies.  Includ- 
ing data  collection  requirements,  of  such 
programs  or  the  agencies  which  administer 
them,  which  duplicate  or  conflict  with  each 
other  or  with  rules  or  regulations  or  regula- 
tory policies  of  other  programs  or  agencies, 
and  identify  the  provisions  of  law  which 
authorize  or  require  such  duplicative  or 
conflicting  regulatory  policies  or  the  pro- 
mulgation of  such  duplicative  or  conflicting 
rules  or  regulations; 

"(B|  identify  the  regulatory  policies,  in- 
cluding data  collection  requirements  of  such 
programs  which  are,  or  which  tend  to  be. 
duplicative  of  or  in  conflict  with  rules  or 
regulations  or  regulatory  policies  of  State  or 
local  governments: 

"(C)  contain  recommendations  which  ad- 
dress the  conflicts  or  duplications  identified 
in  subsections  (A)  and  (B). 

"(3)  The  regulatory  duplication  and  con- 
flicts report  submitted  by  the  President  pur- 
suant to  this  subsection  shall  be  referred  to 
the  commlttee(s)  of  the  House  of  Represent- 
atives and  the  Senate  with  legislative  jurl»- 
diction  over  the  programs  affected  by  '.he 
reports." 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  I  am  offering  today  is  based 
upon  S.  3263  which  I  introduced  on 
June  29.  1978.  and  which  has  five  co- 
sponsors.  Senators  Humphrey,  Garn, 
Hayakawa,  Inouye.  and  Paul  Hatfield. 
This  legislation  is  the  result  of  extensive 
hearings  which  my  Subcommittee  on 
Economic  Growth  and  Stabilization  of 
the  Joint  Economic  Committee  held  in 
April  to  investigate  the  impact  of  the 
explosion  of  Federal  rules  and  regula- 
tions on  American  business,  consumers, 
and  taxpayers. 

The  hearings  uncovered  numerous 
outrageous  examples  of  businessmen, 
particularly  small  businessmen,  who  con- 
front the  impossible  situation  where 
complying  with  one  regulation  requires 
violating  another.  This  problem  serves  to 
diminish  entirely  what  little  credibility 
the  Federal  Government  has  left  in  our 
country. 

My  amendment  is  designed  to  help 
eliminate  the  irrationality  of  conflicting 
cr  overlapping  regulatory  policies. 

Today,  we  have  some  $105  billion 
worth  of  costs  that  are  passed  on  to  the 
American  consumers.  That  is  $500  for 
every  man,  woman,  and  child  in  this 
country. 

Mr.  Bosworth,  of  the  Council  of  Wage 
and  Price  Stabilization  Commission, 
stated  we  have  at  least  another  $37  bil- 
lion worth  of  those  regulations  in  the 
pipeline. 

Now,  what  this  legislation  does  is  com- 
plement the  very  fine  job  done  by  the 
Senator  from  Maine  in  crafting  an  excel- 
lent piece  of  legislation,  sunset  legisla- 
tion. 

This  has  been  drawn  to  mesh  with  his 
program. 

Under  the  proposed  legislation,  the 
President  is  required  to  prepare  and  sub- 
.mit  a  regulatory  duplication  and  con- 
fleets  report  to  Congress  for  each  pro- 
gram at  the  time  it  is  subject  to  con- 
gressional review  and  reauthorization 
under  S.  2. 

The  report  shall: 
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First.  Identify  regulatory-  policies 
which  result  in  duplicative  or  conflicting 
rules  or  regulations  within  the  same  or 
other  programs. 

Second.  Identify  Federal  regulatory 
policies  which  result  in  rules  or  regula- 
tions which  duplicate  or  conflict  with 
those  of  State  and  local  governments. 

Third.  Identify  the  provisions  of  Fed- 
eral law  which  authorize  or  require  such 
duplicative  or  conflicting  regulatory  pol- 
icies. 

Fourth.  Make  recommendations  to  re- 
solve conflicts  between  regulatory  pol- 
icies. 

Fifth.  Make  recommendations  to  re- 
solve or  eliminate  duplication  between 
those  policies. 

Sixth.  The  President's  recommenda- 
tions are  scheduled  to  be  available  to 
congressional  committees  when  they  are 
subjecting  Federal  agencies  and  pro- 
grams to  reauthorization  as  provided  in 
S.  2. 

My  amendment  would  help  to  insure 
that  the  congressional  committees 
which  are  charged  with  the  responsi- 
bility of  reauthorizing  Federal  programs 
will  focus  on  the  regulatory  implications 
of  those  programs  to  eliminate  overlap- 
ping or  conflicting  regulatory  policies  in 
the  process  of  renewing  them.  Certain- 
ly, one  index  of  the  value  of  a  Govern- 
ment program  is  whether  it  has  pro- 
duced Federal  rules  or  regulations  which 
run  head-on  into  or  overlap  with  other 
rules  or  regulations  of  other  Federal  or 
State  and  local  programs. 

My  amendment  is  carefully  crafted  to 
complement  the  process  established  by 
the  historic  legislation  drafted  by  the 
very  able  Senator  from  Maine  and  his 
distinguished  colleagues.  It  is  intended  to 
put  an  end  to  absurd  situations  like  that 
described  by  the  president  of  a  small  food 
processing  firm  who  testified  during  our 
hearings  that — 

The  United  States  Department  of  Agricul- 
ture requires  that  our  kitchen  floors  be 
washed  repeatedly  for  sanitary  purposes,  yet 
the  Occupational  Safety  and  Health  Admin- 
istration rules  require  that  floors  must  al- 
ways be  dry  What  Is  a  man  to  do' 

That  is  the  kind  of  issue  which  the 
Congress  should  be  forced  to  address  as 
it  decides  the  litmus  tests  a  program 
must  pass  in  order  to  be  continued — my 
amendment  is  designed  to  see  to  it  that 
Congress  does  indeed  address  the  issue  of 
conflicting  and  overlapping  regulatory 
policies  as  an  integral  part  of  the  process 
of  deciding  whether  or  not  to  give  a  Fed- 
eral program  a  new  lease  on  life. 

There  really  Is  not  much  sense  in  offer- 
ing programs  unless  we  understand  the 
impact  and  the  conflicts  that  are  going 
to  be  set  up  and  what  is  going  to  happen 
to  people  who  try  to  comply  with  them. 

We  had  the  situation  of  one  man  who 
testified  before  our  committee,  who  said 
that  the  U.S.  Department  of  Agriculture 
requires  that  the  kitchen  floors  of  his 
small  food  processing  establishment  be 
washed  regularly,  daily.  He  said,  on  the 
other  hand,  that  the  Occupational  Safety 
and  Health  Administration  rules  require 
that  his  floors  remain  dry  all  the  time 
He  said : 

What  Is  a  law-abldln'?  citizen  supposed 
to  do  In  this  kind  of  circumstance? 


This  is  what  we  are  trying  to  do:  We 
are  trying  to  assist  the  private  citizen  in 
knowing  what  the  regulation  is,  to  try 
to  avoid  the  conflicting  regulations,  and 
cut  back  on  some  of  the  redtape. 

Mr.  MUSKIE.  Mr.  President.  I  know 
that  the  Senator  has  pursued  this  objec- 
tive a  long  time.  He  introduced  separate 
legislation  to  that  end.  and  we  have 
worked  with  him  closelv  in  working  out 
this  amendment  so  that  it  would  conform 
to  the  context  of  the  sunset  legislation. 

I  am  delighted  to  accept  the  amend- 
ment. There  is  no  disagreement  with  it 
on  the  part  of  anyone  on  the  committee. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  and  the  leader  for  the 
minority  in  accepting  this  proposal. 

The  PRESIDING  OFFICER  Is  all 
time  yielded  back? 

Mr.  MUSKIE.  I  yield  back  the 
remainder  of  mv  time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President.  Senator 
Percy,  who  has  two  amendments  to  the 
bill,  is  on  his  way  to  the  floor. 

Pending  his  arrival,  I  yield  to  Senator 
Roth. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Delaware 

Vr    AMENDMENT    NO      2053 

Mr.  ROTH.  Mr  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Delaware  (Mr  Rothi 
proposes  an  uiipruned  amendment  numbered 
2052 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa^e  29,  ln.sert  the  foUowmg  a  new 
paragraph  i5i  and  on  page  29.  line  1  renum- 
ber iSi"  to  "lei"  and  on  line  4  renumber 
■i6i  ■  to  "{7i'  The  new  paragraph  Is  as 
follows: 

"1 5 1  An  assessment  of  the  cost  effective- 
ness of  the  progr.im.  including  where  appro- 
priate a  cost-benefit  analysis  of  the  oper- 
ation of  the  program  " 

Mr.  ROTH.  Mr.  President.  I  am  sub- 
mitting this  amendment  to  strengthen 
the  requirements  of  the  in-depth  pro- 
gram reexamination. 

My  amendment  will  force  the  appro- 
priate committees  to  report  on  the  effec- 
tiveness and  benefits  of  the  program  in 
terms  of  dollars. 

The  assessment  of  cost-effectiveness 
will  require  the  committees  to  ascertain 
which  of  alternative  methods  of  achiev- 
ing a  given  goal  is  the  least  costly. 


The  cost -benefit  analysis  of  a  program 
will  show  its  aggregate  costs  and  its  bene- 
fits to  the  economy,  the  taxpayer,  and 
the  society. 

In  essence,  my  amendment  will  make 
the  committees  analyze  how  well  the 
money  for  a  program  is  being  used. 

Mr.  MUSKIE.  Mr.  President,  we  have, 
of  course,  discussed  this  amendment  to- 
gether. It  is.  I  think,  a  very  valuable  ad- 
dition to  the  bill.  I  am  willing  to  ac- 
cept it.  I  yield  back  the  remainder  of 
my  time. 

Mr.  ROTH.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The   amendment    was   agreed   to. 

Mr.  MUSKIE.  I  yield  to  the  distin- 
guished junior  Senator  from  Iowa  to 
call  up  his  amendment. 

up  AMENDMENT  NO.  2054 

I  Purpose    To  add  a  foresight  provision  to  the 
program   re-examlnation   procedures  i 

Mr.  CULVER  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr  Ctn:.VER)  pro- 
poses an  unprinted  amendment  numbered 
2054 : 

On  page  29,  after  line  2,  Insert  the  fol- 
lowing: 

i2i  An  Identification  of  any  trends,  devel- 
opments, and  emerging  conditions  which 
are  likely  to  affect  the  future  nature  and 
extent  of  the  problems  or  needs  which  the 
program  is  intended  to  address  and  an  as- 
sessment of  the  potential  primary  and  sec- 
ondary effects  of  the  proposed  program. 

On  page  29,  renumber  paragraphs  (2) 
through  (61  as  paragraphs  |3)  through  (7). 
respectively. 

Mr.  CULVER.  Mr.  President,  this 
amendment  would  add  a  "foresight  pro- 
vision" to  the  procedures  in  the  sunset 
legislation  for  periodic,  comprehensive 
reexamination  by  congressional  commit- 
tees of  programs  under  their  jurisdiction. 
The  report  required  by  these  procedures 
now  must  include,  to  the  extent  deemed 
appropriate,  such  items  as  the  objectives 
intended  for  the  program,  an  estimate  of 
the  number  and  types  of  persons  served 
by  the  program,  and  an  assessment  of  the 
relative  merits  of  alternative  approaches 
which  might  achieve  the  same  purposes. 

Mr.  President,  mv  amendment  would 
add  to  that  list  of  requirements  an  iden- 
tification of  any  trends,  developments, 
and  emerging  conditions  which  may 
affect  the  future  nature  and  extent  of  the 
problems  or  needs  which  the  programs 
are  intended  to  address.  It  would  also  ask 
committees  to  assess  the  potential  pri- 
mary and  secondary  effects  of  the  pro- 
grams under  review. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  sensitize  Congress  in 
general,  and  in  particular  the  committees 
with  jurisdiction  over  various  subject 
areas,  to  the  necessity  of  anticipating  fu- 
ture technological,  social,  economic  and 
other  changes  and  of  preparing  to  deal 
with  approaching  problems  before  they 
grow  into  emergencies. 

It  is  clear  to  me   after   14  years  in 


October  11,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


35491 


Congress,  that  on  the  one  hand,  we  have 
not  done  a  decent  job  in  fulfilling  our 
oversight  responsibilities,  on  the  other 
hand  with  very,  very  few  exceptions,  we 
have  not  done  any  job  at  all  in  terms  of 
anticipating  future  needs  and  require- 
ments for  public  policy.  More  often  than 
not,  when  a  public  pohcy  problem  comes 
to  our  attention,  it  strikes  us  from  the 
blind  side;  we  are  constantly  reacting  to 
emergency  conditions.  We  often  are  re- 
acting with  obsolete  data  by  the  time  we 
act.  We  get  it  too  late,  we  never  look  to 
see  how  it  is  working,  and  we  develop 
constituencies  that  keep  up  doing  the 
wTong  thing  indefinitely. 

Mr.  President,  we  live  in  a  time  of 
unprecedented,  accelerated  change.  Our 
margin  of  error  is  not  what  it  once  was. 
our  resources  are  finite,  not  infinite,  and 
there  are  interdependent  ramifications  of 
whatever  we  do.  So  I  think  it  is  increas- 
inplv  imperative  that  when  we  consider 
legislation,  we  tr>'  to  recognize  trends  and 
developments  to  the  extent  possible,  and 
try  to  make  available  data  as  to  the  long- 
term  consequences  and  implications  of 
various  problems  and  policy  options. 

This  amendment,  then,  would  add  to 
that  list  of  requirements  in  the  bill  an 
identification  of  any  trends,  develop- 
ments and  emerging  conditions  which 
mav  affect  the  future  nature  and  extent 
of  the  problems  or  needs  which  the  pro- 
grams are  intended  to  address. 

Mr.  President,  if  we  take  just  the  ex- 
ample of  the  baby  boom  in  America,  sud- 
denly, we  wake  up  and  see  we  have  a 
population  explosion.  So  suddenly,  we  de- 
cide to  start  building  schools  and  train- 
ing teachers.  We  continue  building  all 
these  schools  and  training  all  these 
teachers  and  nobody  notices  that  demo- 
graphics no  longer  dictate  those  activi- 
ties at  that  level.  But  we  build  ud  such  a 
head  of  steam  that  we  do  not  slow  down 
until  we  have  ourselves  mortgaged  to  the 
hilt. 

It  is  just  like  the  apple  going  down  the 
neck  of  the  ostrich.  We  miss  it  when  we 
talk  about  building  schools,  we  miss  it 
when  we  talk  about  building  job  oppor- 
tunities for  the  cohort  of  increased  pop- 
ulation when  it  is  eligible  for  the  work 
force.  We  do  not  anticipate  that  need. 
And  when  we  do  react,  we  maintain  our 
efforts  after  they  have  ceased  to  be  use- 
ful and  create  new  problems. 

We  build  too  much;  we  have  no  plans 
for  cutting  back  or  adiusting.  Now  we 
should  ask.  in  the  mid-1990's,  when  this 
poDulation  is  in  the  middle  age,  what 
will  we  have  done  to  prepare  for  that 
.stage  of  this  population  bulge. 

Mr.  President,  the  accelerating  rate 
of  change  in  recent  years  has  too  often 
thrust  uDon  us  problems  ranging  from 
the  energy  crisis  to  urban  unrest  before 
we  were  capable  of  responding  to  them. 
In  addition  we  have  learned  that  our 
own  society  and  the  world  as  well  are 
characterized  by  the  increasingly  inter- 
related nature  of  problems.  Decisions 
which  we  m^ke  today  in  transportation 
or  agriculture,  for  example,  will  impact 
not  onlv  on  those  areas  but  may  also 
affect  the  shape  and  safety  of  the  com- 
munities in  which  future  generations 
will  live  and  even  life  and  death  In  dis- 
tant lands. 


I  am  hopeful.  Mr.  President,  that 
when  we  involve  ourselves  in  such  an  ex- 
ercise of  trying  to  better  anticipate  long- 
term  p>olicy  requirements,  we  have  the 
appropriate  coordination  among  our 
overlapping  functional  jurisdictions  to 
avoid  tunnel  vision.  We  need  to  be  alert 
to  one  policy  decision  overlaps  and  im- 
pacts on  neighboring  ones. 

This  amendment  will  thus  encourage 
the  Senate  to  look  ahead — to  the  extent 
that  it  is  feasible  to  do  so,  in  order  to 
get  in  front  of  the  curve  and  take  timely 
action  on  these  and  other  matters,  we 
cannot  afford  simply  to  rush  into  the  fu- 
ture, looking  into  a  rearview  mirror. 

It  is  altogether  appropriate  that  the 
Senate  should  take  this  action.  In  so  do- 
ing, this  body  would  only  be  acknowl- 
edging the  value  of  developing  a  ca- 
pacity which  is  routinely  utilized  by  most 
other  modem  institutions.  Business  cor- 
porations and  major  universities  regu- 
larly forecast  and  plan  for  developments 
in  their  areas  of  concern  in  order  to 
have  the  most  advantageous  competitive 
position.  In  my  own  State  of  Iowa,  at 
least  10  other  States,  and  a  number  of 
localities,  citizens  have  organized  groups 
to  choose  the  kind  of  future  in  which 
they  wish  to  live  and  to  initiate  steps  to 
achieve  it. 

We  got  it  started  in  our  own  State  as 
a  result  of  an  initiative  I  proposed  in 
January  1972.  to  set  up  a  conference  on 
the  future  for  our  State.  It  has  been 
going  every  year  since.  We  have  had 
about  30,000  citizens  participating  in  it. 
setting  goals  and  objectives  for  our  State 
so  we  can  better  help  shape  and  choose 
the  kind  of  future  in  which  we  want  to 
live,  to  initiate  the  necessar>'  steps  as  to 
how  we  get  there  from  here. 

In  addition,  the  Office  of  Science  and 
Technology  of  the  National  Conference 
of  State  Legislatures  has  called  foresight 
an  "interlocking  function"  with  both 
oversight  and  sunset  and  is  studying  ad- 
ditional possibilities  for  action.  The 
House  of  Representatives  as  part  of  its 
rules,  since  1974.  has  assigned  to  its 
standing  committees  the  responsibility 
of  undertaking  "futures  research  and 
forecasting  on  matters  within  ( their  i 
jurisdiction". 

As  a  Member  of  the  House  in  1972  and 
1973.  when  we  studied  committee  juris- 
dictions, this  foresight  provision  was 
one  which  I  proposed  that  was  accepted 
by  the  House  of  Representatives.  At  least 
a  score  of  other  nations — of  all  political 
philosophies — have  formed  "futures" 
organizations,  ranging  from  small  ad- 
visory groups  to  powerful  departments 
to  assist  them  in  forecasting  and  plan- 
ning fiuictions. 

Mr.  President,  the  idea  that  the  Sen- 
ate should  improve  its  capacity  to  antici- 
pate problems  is  not  mine  alone.  The 
Commission  on  the  Operation  of  the 
Senate,  after  its  studies  of  the  issue, 
recommended  that  we  act  to  make  im- 
provements in  this  crucial  institutional 
capability. 

I  believe  that  adding  this  future- 
oriented  requirement  to  the  sunset  bill — 
which  already  requires  committees  to 
evaluate  the  past  performance  of  Fed- 
eral programs  and  to  assess  their  pres- 


ent merits — is  a  logical  corollary  to  this 
important  legislation. 

I  thank  the  floor  managers  of  this  biU 
for  affording  me  the  opportunity  to  pre- 
sent this  amendment.  I  hope  they  find  it 
pcssible  to  accept  it. 

Mr.  MUSKIE.  Mr.  President,  before  we 
proceed  further,  may  I  ask  for  the  yeas 
and  nays  on  passage  of  the  bill? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  in  re- 
sponse to  the  amendment  offered  by  the 
distinguished  Senator  from  Iowa.  I  have 
had  a  chance,  of  course,  to  study  it. 
I  find  it  a  most  appropriate  addition  to 
the  six  review  elements  in  the  bill  which 
any  committee  must  follow  in  conducting 
an  in-depth  examination  of  a  program. 
I  know  that  Senator  Ctjlver  has  made  a 
theme,  in  his  career  in  the  Senate,  of  the 
objective  of  getting  ahead  of  the  curve 
and  anticipating  changing  conditions  be- 
fore they  become  emergencies.  That  is  an 
important  objective.  I  could  not  agree 
with  him  more  that,  all  too  often,  we  are 
looking  in  the  rearview  mirror  instead  of 
ahead  and.  oftentimes,  we  are  looking 
down  at  the  floor  of  the  car  instead  of  at 
what  lies  ahead. 

That  is  because  of  the  pressure  of  prob- 
lems arising  out  of  the  past  with  which 
we  are  still  dealing.  It  is  to  hopefully  re- 
focus  our  attention  on  the  need  to  try  to 
anticipate  the  future  that  he  has  offered 
this  amendment. 

I  am  delighted  to  accept  it.  I  have  no 
objection  to  it. 

Mr.  CULVER.  I  thank  the  distin- 
guished chairman. 

Mr.  ROTH.  Mr.  President.  I.  too.  con- 
gratulate the  distinguished  Senator  from 
Iowa  for  offering  this  amendment. 

I  think  it  is  important  that  we  spell  out 
with  particularity  that  in  evaluating  pro- 
grams we  look  ahead  to  attempt  to  deter- 
mine what  the  future  needs  and  impact 
will  be. 

For  that  reason.  I  am  pleased  to  accept 
the  proposed  amendment  by  the  Senator 
from  Iowa. 

Mr.  MUSKIE.  I  will  yield  back  the  re- 
mainder of  my  time. 

Mr.  CULVER.  Mr.  President,  if  I  could 
just  express  my  own  admiration  for  their 
dedication  to  the  simset  approach  to  both 
the  floor  manager  of  this  legislation 
and  to  the  distinguished  minority  floor 
manager. 

I  have  been  privileged  to  be  a  cospon- 
sor  under  the  leadership  of  the  Senator 
from  Maine  of  this  legislation.  I  cannot 
think  of  anything  more  important  to  the 
more  effe  tive  operation  of  this  institu- 
tion than  to  strengthen  and  increase  our 
ability  to  perform  responsibly,  both  over- 
sight, and  foresight  functions.  I  think  it 
is  crucial  to  more  effective  performance 
of  our  responsibilities. 

I  want  to  express  my  admiration  to 
him  and  to  the  Senator  from  Delaware 
for  their  persistence  in  insisting  that  this 
is  far  too  important  for  Congress  to 
ignore  any  longer,  and  for  the  long,  hard 
fight  that  led  to  this  day  and,  I  hope, 
favorable  action  on  the  matter. 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 
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Mr.  ROTH.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Iowa. 

The  amendment  lUP  No.  2054'  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  the  dis- 
tinguished Senator  from  Nevada,  as  a 
former  chairman  of  the  Rules  Commit- 
tee, has  had  occasion  to  study  this  whole 
idea  extensively  over  the  past  3  years. 

He  has  been  most  considerate  of  our 
attempts  to  get  hearmgs  when  he  was 
almost  overwhelmed  by  the  work  of  the 
Rules  Committee. 

I  am  most  appreciative  of  it.  At  this 
time  I  am  happy  to  yield  for  whatever 
statement  he  wishes  to  make. 

Mr.  CANNON.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  have  closely  followed 
the  development  of  this  legislation 
through  its  hearmgs  before  the  Govern- 
mental Affairs  and  Rules  Committees. 
and  I  appreciate  and  share  Senator 
Muskie's  objectives  in  his  work  on  this 
bill.  I  have  been,  and  continue  to  be.  a 
supporter  of  the  principle  behind  sun- 
set— that  is,  that  our  programs  should  be 
working  to  fulfill  their  objectives  and  the 
needs  of  the  American  public.  We  should 
eliminate  unnecessary  waste  and  need- 
less expenditure  of  our  citizens'  tax 
dollars. 

I  expressed  strong  opposition  to  the  bill 
in  the  form  which  was  reported  by  the 
Senate  Rules  Committee  because  I  be- 
lieved that  it  contained  serious  deficien- 
cies which  would  have  resulted  in  the 
abrogation  of  congressional  responsibili- 
ties to  the  executive  branch;  that  it 
would  have  served  to  wrest  responsibil- 
ities for  programs  from  the  authorizing 
committees,  to  which  the  congressional 
system  has  delegated  such  responsibil- 
ities; and  that  procedural  aspects  of  the 
bill  were  too  burdensome. 

I  believe  that  the  emphasis  of  the  Con- 
gress in  acting  on  this  "sunset"  concept 
ought  to  be  one  of  review  and  reauthor- 
ization, rather  than  termination.  We 
need  to  evaluate  our  programs  to  see 
where  their  deficiencies  lie.  If  indeed  a 
program  has  outlived  its  usefulness,  then 
we  should  consider  ending  the  program. 
More  likely  than  this  prospect,  however, 
is  that  a  program  needs  some  fine  tuning 
to  bring  it  to  the  realization  of  its  goals. 

As  I  understand  it,  Mr.  President,  this 
substitute  to  S.  2  reouires  that  all  Gov- 
ernment programs  <  with  a  limited  num- 
ber of  exceptions)  be  reviewed  and  reau- 
thorized at  least  once  every  10  years, 
according  to  a  schedule.  There  must  be 
such  an  authorization  for  the  program 
before  funds  could  be  appropriated. 
There  would  no  longer  be  permanent  ao- 
propriations  or  authorizations.  In  con- 
junction with  its  reauthorization  activity, 
each  congressional  committee  would  re- 
view all  programs  under  its  jurisdiction, 
and  submit  a  review  report  to  the  Con- 
gress. So  as  to  help  a  committee  identify 
and  keep  track  of  the  programs  under  its 
jurisdiction,  a  program  inventory  will  be 
established  and  maintained. 

Along  with  this  ongoing  review  of  pro- 
grams,  a  committee  shall   select  par- 


ticular programs  for  comprehensive 
review,  and  will  submit  its  plans  for  in- 
tensive review  together  with  its  funding 
resolution  in  the  first  session  of  each 
Congress.  Finally,  the  substitute  provides 
simplified  procedures  which  will  help  in- 
sure against  inadvertent  termination  by 
continuing  a  program  for  an  additional 
year  in  the  event  that  procedural  or 
other  considerations  have  delayed  the 
statutory  reauthorization. 

The  action-forcing  mechanism  in  the 
bill  continues  to  create  problems  for  me. 
I  fear  that  automatic  termination  is  a 
dangerous  approach.  It  assumes  that  a 
program  is  invalid — that  is,  that  a  pro- 
gram must  be  revalidated  in  order  to 
continue,  rather  than  reviewed  and  re- 
authorized. 

The  mechanism  raises  questions  re- 
garding the  soundness  of  the  congres- 
sional process,  since  beginning  with  a 
"negative"  posture  and  then  making  that 
stance  positive  seriously  questions  the 
initial  congressional  decision,  and  may 
produce  distrust  of  future  congressional 
enactments.  This  is  certainly  not  what 
review  and  reauthorization  are  intended 
to  accomplish 

Automatic  termination  may  reawaken 
old  policy  issues,  .so  that  the  question 
under  discussion  in  Congre.ss  would  not 
be  the  merits  or  current  operation  of  a 
program,  but  rather  the  actual  existence 
of  a  program — a  battle  which  had  already 
been  fought  and  won. 

Additionally,  automatic  termination 
could  mean  inadvertent  termination. 
Even  with  the  significant  changes  in  the 
substitute  before  us — and  I  believe  the 
substitute  does  reduce  the  danger  of  in- 
advertent termination — a  program  might 
not  be  able  to  be  considered  for  a  variety 
of  reasons,  including  dilatory  or  stra- 
tegic maneuvers,  thereby  perhaps  ending 
the  life  of  a  very  worthwhile  and  pro- 
ductive program.  I  am  concerned  about 
this  mechanism  and  its  implications. 

In  my  dissenting  views  to  the  Rules 
Committee  report  on  this  bill,  I  stated 
that  I  was  not  convinced  that  the  "emer- 
gency" procedures  in  title  V  of  the  bill 
adequately  addressed  my  concerns  that 
procedural  floor  games  might  prevent  a 
bill  from  being  considered. 

There  were  no  provisions  that  insured 
that  a  measure  would  come  to  the  floor, 
and  a  filibuster  or  protracted  debate 
could  have  ended  a  program.  For- 
tunately. I  am  pleased  to  see  that  the 
substitute  goes  far  in  answering  my  con- 
cerns in  this  ai*a.  The  provisions  regard- 
ing consideration  of  this  emergency 
measure  are  substantially  tightened.  The 
50  hours  of  debate  on  the  regular  au- 
thorization measure  required  by  S  2 
before  introduction  of  an  emergency  re- 
authorization has  here  been  reduced  to 
15  hours,  a  much  more  satisfactory  re- 
quirement. Also,  streamlined  measures 
have  been  incorporated  to  help  assure 
that  such  an  emergency  reauthorization 
will  be  considered  by  the  Senate  prior  to 
termination.  Although  I  have  reserva- 
tions as  to  whether  any  procedures  can 
adequatelv  insure  against  the  possibility 
of  inadvertent  termination,  I  am  pleased 
that  this  section  has  been  streamlined 
so  as  to  make  It  far  more  workable  than 
it  was. 


In  another  area,  Mr.  President.  S.  2,  as 
reported,  contained  language  which  in- 
dicated that  the  review  which  a  commit- 
tee was  to  perform  had  to  contain  in- 
formation sufficient  "to  permit  a  deter- 
mination as  to  whether  the  program  or 
the  laws  affecting  such  program  should 
be  continued  without  charge,  continued 
with  modifications,  or  termination."  I 
thought  that  this  language  could  have 
negated  an  earlier  amendment,  which 
had  allowed  an  authorizing  committee 
to  determine  the  nature  of  its  review. 
Under  the  language  of  the  bill,  as  re- 
ported, the  Parliamentarian  would  have 
been  in  a  posture  of  deciding  what  was 
"sufficient." 

I  am  pleased  to  note  in  this  substitute 
that  the  Parliamentarian  need  only  cer- 
tify the  inclusion  in  the  committee's  re- 
port accompanying  an  authorization  for 
new  budget  authority  of  a  section  con- 
taining the  committee's  recommenda- 
tions regarding  the  program.  The 
authorizing  committee's  position  is 
strengthened  by  this  amendment,  and  I 
support  this  change. 

I  was  also  apprehensive  that  the  title 
II  inventory  provisions  of  S.  2.  as  re- 
ported, might  somehow  be  construed  as 
dictating  to  a  committee  how  and  in  what 
manner  of  groupings  its  reviews  were  to 
be  done.  Under  the  reported  bill,  this  in- 
ventory of  programs  within  a  commit- 
tee's jurisdiction  was  to  be  compiled  by 
the  General  Accounting  Office,  and  ap- 
peared to  direct  the  manner  by  which 
committees  would  conduct  their  review 
processes.  The  substitute  makes  a  sub- 
stantial clarification  of  title  II  in  S.  2, 
for  it  specifies  that  this  inventory  is  only 
to  be  a  working  document  for  a  com- 
mittee, not  a  binding  document  to  which 
a  committee  must  adhere. 

Since  the  purpose  of  the  inventory 
always  has  been  to  let  a  committee  know 
what  programs  it  has  under  its  jurisdic- 
tion, and  to  assist  a  committee  in  its  re- 
view functions,  I  am  glad  to  see  that  the 
language  of  section  201(b>  now  specifi- 
cally states  that: 

The  purpose  of  the  program  Inventory  Is 
to  advise  and  assist  the  Congress  in  carry- 
ing out  the  requirements  of  titles  I  and  III. 
Such  inventory  shall  not  In  any  way  bind  the 
committees  of  the  Senate  or  the  House  of 
Repre-sentatives  with  respect  to  their  re- 
sponslblUtle?  vinder  such  titles  and  shall  not 
infringe  on  the  legislative  and  oversight 
responsibilities  of  such  committees. 

Another  aspect  of  S.  2,  as  reported, 
which  troubled  me  was  the  inflexibility 
of  the  review  schedule.  This  schedule 
could  only  be  changed  by  the  enactment 
of  a  law — which  ran  the  risk  of  a  Presi- 
dential veto.  Under  S.  2,  as  reported, 
such  a  veto  could  have  imposed  on  an 
authorizing  committee  a  schedule  which 
both  the  committee  and  the  Senate  did 
not  believe  to  be  desirable.  I  support  the 
change  which  appears  in  this  substitute, 
except  for  the  Percv  amendment,  namely, 
that — except  for  changes  affecting  per- 
manent appropriations — the  schedule 
can  be  changed  by  concurrent  resolution, 
and  thereby  can  avoid  the  danger  of  a 
Presidential  veto.  This  should  allow  the 
Congress  to  evaluate  and  review  the 
schedule  for  review  and  reauthorization 
which  we  have  imposed  on  ourselves. 
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In  summary,  Mr.  President,  I  support 
the  changes  which  have  been  made  in 
this  amended  version  of  S.  2.  I  believe 
that  these  improvements  go  a  long  way 
toward  resolving  my  concerns.  They  rec- 
ognize the  expertise  and  jurisdiction  of 
the  authorizing  committees  of  the  Con- 
gress in  a  way  in  which  S.  2  did  not.  The 
prospect  of  termination  through  pro- 
cedural delays  has  at  least  been  ameli- 
orated. The  authorizing  committees  now 
will  perform  the  review  to  the  extent 
which  they  determine  necessary;  this 
seems  only  logical,  since  Congress  has 
vested  in  its  committees  the  responsi- 
bility for  the  day-to-day  oversight  of  its 
enactments.  While  I  continue  to  have 
serious  questions  and  doubts  about  the 
advisability  of  the  termination  mecha- 
nism, I  believe  that  the  Congress  needs 
to  improve  its  own  review  procedures. 
If  automatic  termination  turns  out  to  be 
as  dangerous  as  I  fear,  then  we  of  course 
will  come  back  and  amend  this  statute. 
However,  at  this  time  I  will  reluctantly 
support  this  version,  and  to  maintain  a 
vigil  over  its  enforcement,  except,  Mr. 
President,  for  the  Percy  amendment, 
which  I  understand  may  be  offered,  and 
it  seems  to  me  it  goes  too  far. 

I  am  hopeful  that  it  will  result  in 
more  effective  decisionmaking  on  our 
part,  and  it  is  toward  that  end  that  I 
will  vote  to  support  S.  2  as  amended— 
mostly  because  of  its  move  in  the 
direction  of  review,  and  not  so  much  be- 
cause of  its  approach. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  Nevada. 

Mr.  President.  I  yield  to  the  ranking 
Republican  member  of  the  full  Govern- 
mental Affairs  Committee.  Senator 
Percy  has  followed  this  legislation 
closely,  as  a  cosponsor,  and  an  original 
sponsor  of  a  similar  piece  of  legislation 
dealing  with  regulatory  reform. 

I  yield  to  him  for  whatever  statement 
he  wishes  to  make  and  for  the  purpose  of 
calling  up  amendments  which  he  has  to 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank 
my  distinguished  colleague  and  I  will  be 
offering  two  amendments  to  the  bill. 

UP   AMENDMENT    NO.    20SS 

(Purpose:  To  require  a  comprehensive  sun- 
set review  for  16  major  regulatory  agencies, 
commencing  with  an  analysis  of  regula- 
tory need,  by  the  President,  together  with 
his  recommendations  for  reform) 

Mr.  PERCY.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Pekct) 
proposes  an  unprinted  amendment  numbered 
20SS. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  line  10.  insert  the  following: 
Redesignate  title  V  as  title  VI  and  add  the 
following  new  title  V  to  be  entitled:  "Regu- 
latory Impact." 

CXXIV 2231— Part  26 


Sec.  601  (a)  The  Congress  finds  that  the 
Government  regulation  can  at  times  be  more 
of  a  burden  than  a  benefit  to  American  con- 
sumers. American  businesses,  and  to  the 
American  economy  as  a  whole. 

(1)  Regulatory  policies  often  have  con- 
tributed to  inflation  through  approval  of 
regulations  not  commensurate  with  the 
public  interest,  frequently  without  due  con- 
sideration of  the  relative  costs  and  benefits 
involved  in  such  decisions,  without  due  con- 
sideration of  the  competitive  impact  of  such 
decisions,  or  without  adequate  provision  for 
public  participation  in  such  decisions. 

(2)  Some  regulatory  policies  harm  both 
industry  and  consumers  by  denying  busi- 
nesses the  chance  to  compete  and  by  depriv- 
ing consumers  of  the  lower  prices  and  di- 
versity of  services  that  greater  competition 
can  present. 

(3)  Too  often,  regulatory  agencies  have 
neglected  critical  economic  Issues,  and  failed 
to  set  clear  priorities,  articulate  cogent  poli- 
cies, or  to  Integrate  planning  into  opera- 
tional functions.  As  a  result,  certain  agencies 
have  fostered  a  pattern  of  red  tape,  stagna- 
tion, and  waste,  which  has  led  to  public 
frustration  and  contusion. 

(4)  Frequent  use  of  inefficient  after-the- 
fact  case-by-case  adjudication,  rather  than 
general  rulemaliing,  by  most  regulatory 
agencies  has  burdened  business  with  exces- 
sive paperwork  and  unreasonable  delays,  im- 
paired the  ability  of  many  industries  to 
adopt  to  changing  marl^et  conditions  and 
beneficial  new  technology,  and  contributed 
to  price  rises,  inefficiencies,  and  mlsalloca- 
tions  of  resources. 

(5)  By  consistently  failing  to  take  con- 
sumer and  business  interests  adequately  into 
account  and  by  arbitrarily  limiting  the 
operation  of  the  free  enterprise  system,  regu- 
latory agencies  too  often  have  poorly  served 
the  public  interest  in  disregard  of  their  con- 
gressional mandates. 

(b)(1)  It  is  the  purpose  of  this  title  to 
require  over  a  period  of  ten  years  the  Presi- 
dent to  submit  at  least  once  in  each  Con- 
gress, and  to  encourage  the  Congress  to  act 
upon,  a  plan  designed  to  prevent  unneces- 
sary or  harmful  regulation  which  has  led  to 
inflationary  consumer  prices,  a  reduction  of 
competition  in  the  providing  of  Important 
goods  and  services,  and  other  economic  in- 
efficiencies that  disrupt  the  operation  o*  a 
free  enterprise  system  without  correspond- 
ingly benefiting  the  health,  safety,  or  eco- 
nomic welfare  of  the  Nation. 

(2)  It  is  the  further  purpose  of  this  title 
to  require  that  regulation  by  the  Federal 
government  be  systematically  and  compre- 
hensively reviewed  and  modified  so  as  to  as- 
sure that  such  regulation,  where  it  is  neces- 
sary, is  aimed  at  and  structured  to  achieve 
substantial  benefits  to  the  Nation  execeeding 
the  costs  thereof,  and  toward  this  end,  that 
each  regulatory  agency  perform  its  man- 
dated responsibilities  in  the  most  effective 
and  least  dilatory  and  costly  manner  so  as 
to  maximize  the  intended  benefits  to  the 
Nation. 

AGENCY  REFORM  PLANS 

Sec.  502.  (a)  Not  later  than  the  first  day 
of  February  in  the  first  session  of  the  97th 
Congress,  the  6dth  Congress,  the  99th  Con- 
fess, the  100th  Congress,  and  the  101st  Con- 
gress, the  President  shall  submit  an  analysis 
containing  the  information  required  to  be 
included  under  subsection  (b)  and  the  Presi- 
dent shall  submit  a  legislative  plan  con- 
taining the  information  called  for  in  sub- 
section (c)  as  follows: 

(1)  By  April  1,  1981.  a  plan  with  respect 
to  regulation  of  securities,  trade  practices, 
banking  and  finance,  and  communications 
matters  by  the  following  agencies: 

(a)  Securities  and  Exchange  Commission 

(b)  Federal  Trade  Commission 

(c)  Office  of  Comptroller  of  the  Currency 

(d)  Federal  Deposit  Insurance  Corporation 


(e)   Federal  Communications  Comnalsslon 

(2)  By  AprU  1.  1983,  a  plan  with  respect 
to  regulation  of  surface  transportation  and 
safety  matters  by  the  following  agencies: 

(a)  National  Highway  Traffic  Safety  Ad- 
ministration 

(b)  Interstate  Commerce  Commission 

(3)  By  April  I,  1985,  a  plan  with  respect 
to  regulation  of  environmental,  occupa- 
tional, and  food  and  health  safety  matters 
by  the  following  agencies: 

(a)  Food  and  Drug  Administration 

(b)  Consumer  Product  Safety  Commission 

(c)  Environmental  Protection  Agency 

(d)  Occupational  Safety  and  Health  Ad- 
ministration 

(4)  By  April  1.  1987.  a  plan  -vlth  respect 
to  regulation  of  air  transportation  matters 
by  the  following  sigencies: 

(a)  Civil  Aeronautics  Board. 

(b)  Federal  Aviation  Administration 

(5)  By  April  1,  1989.  a  plan  with  respect 
to  regulation  of  energy  and  maritime  trans- 
portation by  the  following  agencies: 

(a)  Federal  Maritime  Conunission 

(b)  Federal  Energy  Regulatory  Adminis- 
tration 

( c )  Nuclear  Regulatory  Commission 

(b)  An  analysis  submitted  by  the  Presi- 
dent pursuant  to  subsection  (a)  shaU  con- 
tain the  following  information  with  respect 
to  agencies  or  designated  units  thereof 
which  are  referenced  in  paragraphs  (1) 
through  (5)  of  subsection  (a). 

(1)  the  purposes  for  which  each  agency 
was  established; 

(2)  significant  changes  which  have  oc- 
curred in  the  areas  regulated  by  each  agency, 
the  impact  of  such  changes  on  the  effective- 
ness of  the  agency,  and  the  continued  appro- 
priateness of  those  original  purposes; 

(3)  the  net  impact  of  the  agency  and 
the  degree  to  which  it  has  acccxnplished  its 
purposes: 

(4)  the  timeliness  of  agency  decisionmak- 
ing; 

(5)  the  cost-effectivenes  and  efficiency  of 
the  operations  of  each  agency; 

(6)  the  extent  to  which  agency  actions 
ma;'  contribute  to  inflation;  and 

(7)  consideration  of  practical  atlemative 
approaches  to  achieving  presently  demon- 
strated regulatory  needs. 

(c)  A  legislative  plan  submitted  by  the 
President  pursuant  to  subsection  (a)  shall 
include  specific  legislation  following  up  on 
the  analysis  earlier  submitted  by  the  Presi- 
dent with  respect  to  agencies  or  designated 
units  thereof  which  are  referenced  in  para- 
graphs (1)  through  (5)  of  subsection  (a), 
and  may  include — 

( 1 )  recommendations  for  the  transfer, 
consolidation,  modification,  or  elimination 
of  agency  functions; 

(2)  recommendations  for  organizational, 
structural,  and  procedural  reforms; 

(31  recommendations  for  the  merger, 
modification,  establishment,  or  abolition  of 
agencies  or  their  enabling  legislation; 

(4)  recommendations  for  eliminating  or 
phasing  out  outdated,  overlapolng.  or  con- 
flicting agency  rules  and  mandates: 

(C  recommendations  for  alleviating 
agency  delays; 

(6)  recommendations  for  increasing  pub- 
lic participation  in  aeencv  proceedings: 

7)  recommendations  for  making  agency 
regulation  more  cost  •   •   • 

(8)  recommendations  for  increasing  eco- 
nomic competition. 

(dl  The  plans  submitted  by  the  President 
pursuant  to  subsections  (a)  and  (c)  shall  be 
referred  to  the  committee (s)  of  the  House 
of  Representatives  and  the  Senate  with  legis- 
lative Jurisdiction  over  the  agencies  alTected 
by  the  plants). 

(e)  The  "Reauthorization  Review"  required 
by  section  102(a)  shall  include  a  new  sub- 
section (5)  as  follows: 

(5)  a  comparison  between  the  recommen- 
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datlon  of  the  Committee  and  the  regulatory 
reform  plan  submitted  pursuant  to  Part  E 
of  this  Act.  and  the  basis  for  the  Committee 
recommendation,  for  the  program  or  agency 
which  would  be  reauthorized  by  the  legisla- 
tion which  this  report  accompanies. 

(f)  Along  with  each  plan  submitted  by  the 
President  pursuant  to  subsections  (a)  and 
(c(.  the  President  shall  report  on  the  cumu- 
lative Impact  on  specific  Industry  groupings 
of  all  Ckjvernment  regulatory  activity  re- 
viewed to  that  date.  The  report  shall  Include 
recommendations  to  ensure  that  the  cumu- 
lative Impact  of  Government  regulation  is 
In  the  Nation's  best  Interests.  Wherever  prac- 
ticable. In  the  formulation  of  each  plan,  the 
President  shall  give  explicit  consideration 
to  the  particular  Impact  of  Government  reg- 
ulatory activity  on  the  following  relevant  in- 
dustry groupings: 

( 1 1  transportation  and  agriculture  in- 
dustries; 

(2)  mining,  heavy  manufacturing,  and 
public  utilities  Industries: 

(3)  construction  and  light  manufacturing 
Industries:  and 

(4l  communications,  finance.  Insurance. 
real  estate,  trade,  and  service  Industries. 

LEGISLATIVE    AGENCY    REVIEW 

Sec.  503.  (al  The  Comptroller  General  of 
the  United  States  and  the  Director  of  the 
Congressllonal  Budget  Ofllce  shall  submit, 
contemporaneously  with  the  submission  of 
the  analysis  required  under  subjection  502 
(bi,  a  report  assessing  each  of  the  agencies 
to  be  Included  in  the  plan  submitted  by  the 
President  with  respect  to  the  same  criteria 
set  forth  in  that  subsection. 

(b)  The  Comptroller  General  of  the  United 
States  and  the  Director  of  the  Congressional 
Budget  Office  shall  submit  to  the  Congress 
not  later  than  June  1  of  each  year  in  which 
a  plan  is  submitted  by  the  President  as  pro- 
vided In  subsections  502(ai  and  ic)  of  this 
title,  a  complete  and  thorough  analysis  of 
such  plan. 

Mr.  PERCY.  Mr.  President,  this 
amendment  requires  a  comprehensive 
evaluation  of  Federal  regulatory  agen- 
cies within  the  framework  of  this  sun- 
set legislation.  As  an  original  cosponsor 
of  S.  2.  I  strongly  support  its  purpose. 
I  do  wish  to  commend  Senator  Muskie 
and  Senator  Roth  for  their  cooperative, 
innovative  and  resourceful  thought,  and 
for  their  determination  and  persistence 
that  has  really  brought  us  to  this  point. 

I  know  of  no  legislation  that  is  better 
understood  by  the  American  people.  For 
us  to  have  gone  by  this  session  and  not 
enacted  sunset  legislation  would  have 
been,  I  think,  an  absolute  disregard  of 
the  wishes  of  the  people. 

One  reason  the  American  taxpayers 
are  revolting  is  that  they  strongly  believe 
there  is  not  a  proper  mechanism  for 
ending  programs  in  the  Government  that 
just  are  not  working. 

What  we  are  saying  to  the  taxpayers 
today  is  this:  We  are  going  to  estab- 
lish a  mechanism  to  allow  for  the  pe- 
riodic review  of  all  programs  and  for 
the  termination  or  modification  of 
wasteful,  ineffective  programs. 

With  this  sunset  legislation,  there  is 
greater  hope  that  money  will  be  spent 
more  effectively  and  efBciently,  and  that 
we  can  reduce  overlapping  and  duplica- 
tion. There  is  greater  hope  that  when 
new  ideas  and  new  programs  come  along, 
they  will  not  just  be  added  to  the  myriad 
of  Federal  programs  which  already  exist. 
Now  we  will  be  eliminating  wasteful  pro- 
grams, and  adding  new  programs  only 
when  needed.  Regulatory  reform  fits 
right  in  with  this  concept. 


I  particularly  wish  to  express  deep 
appreciation  to  Senator  Muskie  for 
working  with  me,  and  to  our  respective 
staffs  for  working  with  us,  to  see  that  we 
integrate  the  sunset  concept  for  all  pro- 
grams with  sunset  for  regulatory  agen- 
cies. This  has  been  an  extraordinarily 
important  consideration  to  all  involved, 
particularly  to  the  majority  leader  (Mr. 
Robert  C.  Byrdi,  who,  in  his  role  as  a 
member  of  the  Rules  Committee,  as  well 
as  that  of  majority  leader,  is  anxious  to 
see  that  the  flow  of  work  through  the 
Senate  is  manageable. 

We  have  taken  a  10-year  span,  looked 
ahead  comprehensively  at  what  the  Con- 
gress and  the  Senate  must  deal  with, 
and  I  think,  we  have  worked  out  a  bal- 
anced sunset  review  program. 

I  introduced  this  amendment  not  in 
any  way  to  detract  from  S.  2 — which  I 
fully  support — but  to  strengthen  it  and 
extend  its  scope  into  the  area  of  regu- 
latory agencies.  These  agencies  consti- 
tute, in  many  senses,  a  branch  of  Gov- 
ernment that  has  extensive  control  over 
the  American  people.  They  also  have  a 
deep  influence  on  the  taxpayers'  pocket- 
book,  as  the  estimates  of  the  cost  of 
regulation  have  ranged  between  $60  and 
$100  billion, 

I  am  particularly  pleased  that  our  dis- 
tinguished colleague  from  Nevada  iMr. 
Cannon  >  is  on  the  floor  at  this  moment. 
As  an  expert  in  airhne  transportation, 
he  has  long  believed  that  many  aspects 
of  regulation  should  be  lightened,  and 
that  the  marketplace  should  be  the 
proper  regulator. 

Let  the  consumer  decide.  Let  the  air- 
line management  make  management 
decisions  based  upon  consiuner  needs. 
Let  us  remove  the  role  of  the  supposedly 
omniscient  regulatory  agency  as  the  one 
to  decide  what  citizens  do  in  Peoria  and 
in  many  other  cities  across  the  country. 
Let  the  marketplace  decide.  I  think 
we  have  no  better  indication  as  to  the 
wisdom  and  foresight  that  Senator  Can- 
non has  had  than  what  is  actually  hap- 
pening today. 

One  after  another,  the  airlines,  in  the 
light  of  existing  circumstances  and  what 
they  see  happening  in  the  marketplace, 
have  decided  that  deregulation  probably 
is  one  of  the  best  things  that  has  hap- 
pened to  the  airline  industy.  Planes  are 
full:  you  do  not  have  half -empty  planes. 
You  probably  have  more  trouble  now 
getting  a  seat  on  a  plane.  The  airlines 
are  moving  people  around  economically. 
Today  85  percent  of  intercity  traf- 
fic is  by  passenger-carrying  vehicles, 
such  as  automobiles,  trucks.  With  air- 
line deregulation  bringing  on  low-cost 
intercity  transportation  in  this  country, 
we  are  going  to  "group-ride"  much  more 
efficiently,  more  safely,  more  effectively, 
and  at  much  less  cost — with  increa,sing 
deregulation,  airline  profits  are  rising 
dramatically.  Even  the  Federal  Govern- 
ment is  beneficing,  with  reduced  subsi- 
dies and  increased  revenue  from  air 
taxes. 

At  the  start  of  the  95th  Congress,  to- 
gether with  my  colleagues,  majority 
leader  Robert  Byrd  and  Abe  Ribicoff. 
chairman  of  the  Committee  on  Govern- 
mental Affairs,  I  introduced  S.  600.  the 
Regulatory  Reform  Act  of  1977.  Forty- 
three  other  Senators  joined  me  In  co- 
sponsoring  this  legislation.  They  were: 


Senators  Allen.  Anderson.  Bentsen.  Bur- 
dick,  Harry  Byrd,  Chafee.  Chiles,  Danforth, 
DeConclnl.  Domenlcl.  Durkln.  Eastland, 
Ford,  Gravel,  Hansen,  Haskell,  Hatfield, 
Heinz.  Humphrey.  Huddleston.  Inouye,  John- 
ston, Kennedy,  Leahy,  Lugar,  Math  las, 
Matsunaga,  Metzenbaum,  Nunn,  Rlegle, 
Roth,  Schmltt,  Schwelker,  Scott.  Stafford, 
Tower,  Zorlnsky,  Bartlett,  Bellmon,  Garn. 
Goldwater.  McClure,  and  Stevens. 

That  sunset  legislation  came  in  re- 
sponse to  the  justifiable  and  highly  vocal 
concerns  of  an  unusual  coalition  of 
people  in  and  out  of  Government — Re- 
publicans and  Democrats,  businesspeople. 
consumers,  and  organized  labor  alike — 
for  responsible  reform  of  Federal  regula- 
tion. Now,  it  only  seems  appropriate  to 
consider  regulatory  reform  along  with 
this  historic  measure.  By  enacting  S.  2, 
we  can  get  a  handle  on  big  Government. 
And  concentrated,  disciplined  attention 
on  regulatory  agencies  is  an  essential 
part  of  this  vital  reform. 

Only  through  careful  review  of  an 
agency's  specific  circumstances  can  we 
see  if,  and  to  what  extent,  regulation  is 
really  needed.  Then,  and  only  then, 
should  we  begin  to  consider  appropriate 
agency  functions.  And  lest  we  be  destined 
to  repeat  past  mistakes,  even  after  reas- 
sessing the  nature  and  scope  of  regula- 
tion, there  must  be  periodic  update  and 
review  to  make  sure  that  regulation  con- 
tinually adapts  to  changed  circum- 
stances. 

Mr.  President,  it  is  exactly  this  sort 
of  review  procedure  that  we  attempt 
to  establish  with  this  amendment.  And 
in  so  doing,  we  will  preserve  the  neces- 
sary aspects  of  regulation  while  help- 
ing to  eliminate  the  policies  that  have 
fueled  inflation;  stifled  competition,  hurt 
the  consumer:  fostered  redtape.  waste, 
and  'confusion:  disregarded  congres- 
sional mandates:  and  have  poorly  served 
the  public  interest  they  purport  to  pro- 
tect. 

Like  S.  2.  this  amendment  establishes 
a  10-year  review  cycle.  During  this  time. 
16  major  regulatory  agencies,  divided 
into  five  subgroups  according  to  the  in- 
dustries over  which  they  exercise  con- 
trol, are  to  be  systematically  and  com- 
prehensively reviewed  and  modified,  or 
terminated  if  necessary. 

This  amendment  begins  with  action 
on  the  part  of  the  President.  It  would 
require  the  President  to  submit,  by  Feb- 
ruary 1  of  the  first  session  of  each  Con- 
gress in  question,  an  analysis  of  the  des- 
ignated agencies — their  functions  and 
performances — to  be  reviewed  in  that 
Congress. 

What  this  amounts  to  is  a  zero-based 
analysis  of  the  purposes  and  perform- 
ance of  regulation.  By  taking  this  course, 
Congress  can  see  how  regulation  pur- 
sues its  desired  goals,  and  can  review 
for  continued  relevance  the  reasons  for 
which  an  agency  was  established.  This 
amendment  assumes  no  preconceptions: 
The  basic  question  to  be  considered  in 
this  review  should  be  centered  around 
whether  or  not  regulation  is  necessary  in 
each  particular  case.  Not  only  have  many 
regulatory  agencies  lost  sight  of  their 
original  purposes,  but  many  have  lost 
sight  of  who  and  what  they  are  sup- 
posed to  be  regulating.  And  in  some 
cases,  the  regulation  may  no  longer  be 
warranted. 
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The  next  step  in  the  process  will  oc- 
cur 2  months  after  the  President's  ini- 
tial action.  On  April  1  of  the  first  ses- 
sion of  each  Congress  in  question,  the 
President  would  submit,  in  the  form  of 
a  legislative  plan,  bis  recommendations 
for  the  agencies  under  consideration. 
These  recommendations  are  to  be  the 
final  step  of  the  executive  branch's  com- 
prehensive review,  and  would  serve  as 
the  President's  input  in  the  review 
process. 

The  amendment  requires  that  the 
first  cluster  of  agencies  be  considered 
when  the  review  cycle  commences  in 
1981.  The  pattern  of  review  will  then 
proceed  according  to  the  schedule  set 
out  in  the  amendment.  Thus,  all  con- 
cerned parties — the  agencies  themselves, 
the  oversight  committees,  and  the  exec- 
utive branch — will  be  well  aware  of  the 
order  of  agencies  to  be  studied  and  of 
the  timing  of  the  reviews  far  in  advance 
of  the  actual  reviews.  This  will  guaran- 
tee that  these  parties  will  have  adequate 
time  to  make  the  appropriate  prepara- 
tion for  the  reviews,  and  will  help  to  in- 
sure that  the  studies  undertaken  are 
exhaustive,  thorough,  and  reflect  the 
best  factual  information  available. 

Another  key  element  of  the  review 
process  is  the  active  involvement  of  the 
General  Accounting  Office  (GAO)  and 
the  Congressional  Budget  Office  (CBO) . 
By  April  1  of  the  first  session  of  each 
Congress  in  question,  the  date  by  which 
the  President  must  submit  his  review, 
the  GAO  and  CBO  must  also  submit 
analyses  of  the  agencies  to  be  studied 
that  session.  The  reports  of  these  two 
legislative  agencies  are  to  be  comprehen- 
sive, indepth  reviews  intended  to  com- 
plement the  President's  report.  At  the 
same  time,  by  adding  another  dimension 
and  perspective  to  the  review,  they,  too, 
will  help  to  insure  that  the  sunset  proc- 
ess as  it  proceeds  through  the  congres- 
sional committees,  is  as  complete  and 
impartial  as  possible. 

And,  as  additional  input  in  this  proc- 
ess, by  June  1  the  GAO  and  CBO  must 
present  to  the  Congress  a  critique  of  the 
President's  specific  legislative  recom- 
mendations, which  will  have  been  sub- 
mitted 2  months  earlier.  Together  with 
the  GAO/CBO  analysis  submitted  ear- 
lier, this  critique  will  greatly  aid  these 
congressional  committees  in  conducting 
a  full  review  and  in  carrying  out  suc- 
cessful reform. 

Special  attention  was  paid  in  the 
drawing  up  of  this  plan  to  the  number 
of  agencies  to  be  considered  in  each  ses- 
sion. The  final  schedule,  which  takes 
into  account  the  workloads  of  the  af- 
fected committees,  insures  that  commit- 
tees occupied  with  regulatory  reform 
legislation  will  not  be  so  swamped  as  to 
preclude  consideration  of  other  impor- 
tant legislative  and  oversight  matters. 

Although  this  amendment  is  similar 
in  purpose  to  the  sunset  legislation  we 
consider  today,  it  does  contain  some  sig- 
nificant differences  from  S.  2.  These 
variances  are  necessitated  by  the  very 
nature  of  the  problem  with  which  we 
are  dealing,  the  regulatory  agencies.  A 
slightly  different  procedure  is  estab- 
lished: otherwise,  the  review  process — 
including  committee  review  and  termi- 


nation mechanisms — is  the  same  for  the 
16  major  regulatory  agencies  covered  by 
this  amendment  as  for  the  departments 
and  programs  dealt  with  in  Senator 
Muskie's  amendment.  In  addition,  these 
variances  were  worked  out  with  Senator 
Muskie  to  insure  that  they  complement 
his  legislation,  and  fit  in  precisely  with 
the  general  framework  of  S.  2. 

I  believe  that  this  legislation  is  much 
needed,  and  is  well  warranted  by  the 
current  situation  in  which  the  persua- 
sive strong  arm  of  Government  has  put 
a  hammerlock  on  our  economy  and  our 
society.  And  I  also  believe  that  the  bene- 
fits brought  about  by  regulatory  reform 
will  be  many,  and  visible  in  all  aspects 
of  American  life. 

I  urge  my  colleagues  to  adopt  this 
important  amendment. 

Oddly  enough,  the  strongest  lobbies 
against  airline  deregulation  were  the  air- 
lines themselves.  But  the  consumer 
knows  that  regulation  is  costly.  Other 
industries  should  recognize,  as  now  the 
airlines  do,  that  getting  the  heavy  hand 
of  Government  off  their  back  and  getting 
decisions  back  in  the  board  rooms  of  the 
companies,  letting  them  nm  their  busi- 
nesses in  the  free  and  competitive  enter- 
prise system,  will  be  best  for  the  consum- 
er, and,  in  the  end,  best  for  them. 

It  is  in  this  regard  that  I  turn  to  my 
distinguished  coUesigues,  the  floor  man- 
agers of  the  bill,  for  their  response  to  this 
amendment  and  their  reaction  to  it. 

Mr.  MUSKIE.  Mr.  President,  the  dis- 
tinguished Senator  from  Illinois  has  de- 
scribed well  and  accurately  the  purpose 
and  the  mechanism  of  his  amendment. 

I  was  privileged  to  preside  over  the  ini- 
tial hearings  on  both  sunset  and  S.  600. 
At  that  time,  it  was  considered  that  the 
two  kinds  of  review  should  be  handled  in 
separate  legislation,  so  they  were  han- 
dled in  separate  legislation  in  committee. 
However,  it  has  been  found  possible, 
after  considerable  discussion  at  the  staff 
level,  to  mold  the  two,  to  put  them  to- 
gether. The  essential  purpose  is  the 
same;  and  even  though  the  mechanisms 
may  differ  slightly,  they  are  consistent, 
and  we  have  decided  to  marry  the  two. 
I  hope  it  will  be  a  happy  marriage.  In  any 
case,  I  am  delighted  to  accept  the 
amendment. 

I  yield  at  this  point  to  my  good  friend 
the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  congratu- 
late the  ranking  minority  member  of 
the  Governmental  Affairs  Committee 
for  the  leadership  he  has  shown  in  pro- 
viding what  I  call  sunset  provisions  to 
the  regulatory  agencies. 

There  is  no  question  that  one  of  the 
serious  problems  faced  by  our  economy 
today  is  the  negative  effect  that  these 
regulatory  agencies  have  been  having 
due  to  their  lack  of  effectiveness. 

As  the  senior  Senator  from  Illinois 
has  properly  pointed  out  in  many  cases 
these  agencies  are  not  serving  the  inter- 
ests that  they  were  intended  to  serve 
when  they  were  organized.  I  think  by 
the  adoption  of  this  legislation  we  will 
take  a  very  major  step  forward  in  mak- 
ing certain  that  these  regulatory  agen- 
cies do  begin  functioning  in  the  way 
that  was  intended  by  their  original 
sponsors. 


I  congratulate  the  Senator  from  Illi- 
nois not  only  for  his  interest  and  leader- 
ship in  this  amendment,  but  also  in  the 
help  and  assistance  he  has  given  in  the 
basic  sunset  legislation. 

I  am  happy  to  agree  to  the  amend- 
ment. 

Mr.  MUSBSE.  Mr.  President,  Senator 
Cannon  has  indicated  his  opposition  to 
this  amendment. 

Mr.  CANNON.  Mj.  President,  I  am  op- 
posed to  this  amendment  for  several 
reasons.  In  the  first  place,  we  are  imder- 
taking  here  a  new  set  of  procedures  for 
congressional  activities:  We  are  requir- 
ing ourselves  to  consider  various  pro- 
grams according  to  a  fixed  timetable; 
we  are  obligating  committees  to  under- 
take reviews  and  to  publish  those  re- 
views; and  we  are  requiring  the  reau- 
thorization of  many  programs  which  are 
now  not  being  reauthorized.  These  are 
new  concepts  for  the  Congress,  and  it 
will  be  some  years  before  their  full  re- 
sults can  be  evaluated.  Simultaneous 
with  these  changes,  to  impose  on  the 
Congress  a  procedure  similar  to  that 
proposed  by  Senator  Percys  amend- 
ment is  just  too  much.  We  already  have 
been  stunned  by  estimates  that  a  10-per- 
cent increase  in  staff  would  be  required 
by  S.  2's  adoption.  Now.  we  are  asked 
to  add  to  that  increase  a  still  larger 
number  of  staff  people  on  the  Hill  and 
possibly  in  the  executive  branch  simply 
to  deal  with  the  analysis  and  reviews 
which  are  coming  up  from  downtown 
regarding  the  regulatory  activities  of 
Federal  agencies. 

In  point  of  fact.  Mr.  President,  the 
committees  of  the  Congress  are  already 
charged  with,  and  performing,  oversight 
of  regulatory  agencies.  The  Commerce 
Committee,  of  which  I  am  chairman,  has 
direct  responsibilities  for  eight  of  those 
regulatory  agencies  specifically  named 
in  Senator  Percy's  amendment.  We  do 
review  the  activities  of  these  agencies 
during  our  oversight  hearings.  Our  staff 
is  constantly  reviewing  the  regtilations 
which  are  promulgated  by  these  agen- 
cies, to  insure  that  the  agencies  are  ful- 
filling their  congressional  mandates. 
This  is  the  function  of  oversight:  To 
look  over  what  is  going  on  pursuant  to 
our  enactments. 

The  greatest  irony  in  this  amendment, 
Mr.  President,  is  that  the  executive 
agency  will  be  doing  an  analysis  of  its 
own  activities.  Surely,  the  President's 
own  office  in  the  White  House  carmot 
be  evaluating  the  activities  of  all  Fed- 
eral regulatory  entities;  rather,  it  will 
be  the  agencies  themselves  which  wiU 
be  submitting  analyses  of  their  activities 
to  the  President,  who  will  then  review 
them  and  pass  them  on  to  us.  I  be- 
lieve that  we  are  in  a  much  better  posi- 
tion to  obtain  a  review  of  agency  per- 
formance through  oversight  than  we 
would  be  through  the  procedures  outlined 
in  this  amendment. 

We  should  receive  the  information 
which  we  desire  and  determine  neces- 
sary to  successful  oversight,  not  merely 
that  which  is  formulated  and  passed  on 
to  us.  While  it  is  true  that  our  oversight 
hearings  could  always  be  improved,  we 
should  not  delegate  our  responsibilities 
to  the  executive  branch,  or  we  may  find 
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ourselves  in  the  uncomfortable  position 
of  having  only  that  information  which 
the  agencies  desire  us  to  have.  That 
would  be  very  dangerous,  and  would 
negate  what  I  understand  are  the  Sena- 
tor's intentions  in  his  amendment.  We 
may  end  up  with  more  waste,  more  mis- 
management, more  paperwork,  as  agen- 
cies attempt  to  justify  their  activities — 
whether  those  activities  are  praise- 
worthy or  not — in  order  that  the  plans 
which  are  submitted  to  us  reflect  most 
favorably  on  the  agency. 

It  is  only  human  nature  to  present 
the  most  favorable  impressior.  of  one- 
self; Congress  exercises  its  oversight 
functions  in  part  to  pierce  that  exte- 
rior appearance  and  investigate  deficien- 
cies which  someone  might  not  have 
noticed,  or  might  not  have  wanted  to 
notice.  I  would  be  skeptical  of  any  anal- 
ysis of  its  own  activities  submitted  by 
an  executive  agency,  and  consequently, 
I  am  afraid  that  this  would  be  just  an- 
other burden  on  our  executive  branch, 
leading  to  more  staff  increases  and  more 
paperwork. 

The  President  can  at  any  time  suggest 
changes  in  the  functioning  of  an  execu- 
tive branch  agency  or  regulations  which 
either  the  agency  itself  or  citizens  believe 
should  be  changed.  I  think  the  normal 
ebb-and-flow  between  the  executive  and 
legislative  branches,  with  their  clear  di- 
visions of  responsibilites,  is  valuable.  It 
is  a  misconception  to  believe  that,  just 
because  something  is  on  a  timely  sched- 
ule, it  will  be  effectively  evaluated.  Some 
things  just  do  not  work  according  to  a 
nice,  neat  plan.  We  should  allow  our- 
selves enough  flexibility  so  that  we  do 
not  cut  off  necessary  changes  simply  be- 
cause they  are  not  scheduled.  We  al- 
ready initiate  and  receive  from  the  ex- 
ecutive agencies  recommendations  re- 
garding necessary  changes.  We  ourselves 
suggest  changes  in  regulations  where  we 
believe  that  they  do  not  carr>'  out  con- 
gressional intent.  I  am  wary  of  disturb- 
ing the  current  give-and-take  between 
the  executive  and  legislative  branches. 
Section  302' d»  and  section  504  of  the 
substitute  text  of  S.  2  provide  that  execu- 
tive agencies  will  assist  the  Congress  in 
providing  information  regarding  their 
activities.  Such  assistance  could,  con- 
ceivably, include — where  requested — a 
self-critique  of  an  agency's  activities. 
which  the  committee  could  then  use  in 
conducting  its  review  and  in  formulating 
its  recommendations  regarding  a  pro- 
gram. I  believe  that  these  provisions  are 
sufBcient  to  Insure  that  Congress  has  ac- 
cess to  the  necessary  information  from 
regiilatory  agencies. 

I  strongly  oopose  this  amendment  It  is 
difficult  to  conceive  that  it  would  be 
effective.  It  is  burdensome  at  the  least  It 
is  serious  in  its  scope,  because  it  runs  the 
potential  of  altering  both  the  authorizing 
committee's  responsibilities  and  the  en- 
tire Interaction  of  executive  and  legisla- 
tive branch  entities. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
back  my  time  on  the  amendment. 
Mr.  ROTH.  I  yield  back  my  time. 
Mr.  PERCY.  The  Senator  from  Illinois 
sees  no  necessity  for  a  rollcall  vote. 

I  wish  to  express  my  deep  apprecia- 
tion to  the  floor  managers  of  the  bill,  and 
I  think  we  are  ready  for  a  vote. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT   NO     2056 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  my  second  and  last  unprinted 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Illinois  {Mr  Percy)  pro- 
pose.: an  unprinted  amendment  numbered 
2056 

Mr.  PERCY  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  33.  line  10.  Insert   the  following: 
new   title  and  renumber   aicordingly : 
TITLE     VI  — GOVERNMENT 
.^CCOUNT.'XBILITY 

Sec  601  lai  At  the  beginning  cf  the 
ninety-sixth  session  of  Congress  and  every 
two  years  thereafter  the  President  shall  sub- 
mit to  the  Congre.ss  a  report  on  the  manage- 
ment of  the  executive  branch  i  hereinafter 
called  the  Management  Report)  The  Man- 
agement Report  ?hall  be  submitted  a.s  part 
of  the  budget  on  the  same  day  as  the  budget 
IS  transmitted  to  the  Congress  under  section 
201  of  the  Budget  and  Accounting  Act.  1921 

(b)  It  IS  the  intent  of  Congres.s  that  the 
President  shall  be  granted  full  discretion  In 
the  design  of  the  Maiiigement  Report  pro- 
vided that — 

I  1)  Programs  shall  be — 

'D    designated   wl'hin  each  executive  de- 
partment and  within  each   Independent   es- 
tablishment, according  to  their  relative  ef- 
fectiveness,   as     'excellent  ■.      adequate",    or 
unsatisfactory  '.  and 

I  u  J  ranked  as  to  their  effectiveness  relative 
to  all  other  programs  withm  each  category  In 
that  executive  department  or  within  that  In- 
dependent establishment 

(2)  The  designation  and  ranking  of  pro- 
grams as  to  relative  effectiveness  shall  be  de- 
termined by  the  degree  to  whK-h  each  pro- 
grams  statutory  objective  Is  being  met. 
which  shall  be  based  on — 

il)  the  clarity  of  the  statutory  design  and 
objective  upon  which  the  program  Is  based. 

Ill)  the  overall  design  of  the  program  as 
effectuated  by  the  responsible  executive  de- 
partment or  Independent  establishment,  and 

I  111 )  the  overall  quality  of  the  management 
of  the  program  by  the  resp  nsible  executive 
department  or  independent  establishment 

icl  The  .Management  Report  shall  include 
the  Pre-ldenfs  reasons  for  the  program  des- 
ignations and  rankings  he  has  made 

idi  The  Management  Report  shall  include 
a  list  of  those  programs  or  area.s  the  Presi- 
dent recommends  for  administrative  or  con- 
gressional improvement  during  that  congress 

le)  The  Management  Report  shall  include 
the  report  of  the  Director  of  the  Otflce  of 
Management  and  Budget  required  under  sec- 
tion 5  of  this  Act.  including  the  President's 
recommendations  and  proposed  actions  pur- 
suant to  it 

Sec  602  lai  The  Director  of  the  Office  of 
Management  and  Budget  thereinafter  called 
the  Director)  shall  provide  an  evaluative  re- 
port  on   Federal   programs  to   the  President 


which  shall  be  forwarded  to  the  Congress  by 
the  President  with  his  Management  Report. 
lb)  In  his  report  the  Director  shall  Iden- 
tify any  programs  that  are  contradictory  to 
other  Federal  programs  and  recommend  cor- 
rective legislation.  The  Director  shall  also 
recommend  the  termination  or  modification 
of  any  programs  whose  relative  InefTectlvencos 
no  longer  Justifies  continued  Federal  expend- 
itures or  only  justifies  a  lower  level  of  Fed- 
eral  expenditures. 

Sec.  603.  The  President  may  from  time  to 
time  submit  to  the  Congress  reports  supple- 
mentary to  the  Management  Report,  each 
of  whlcR  shall  Include  such  supplementary 
or  revised  recommendations  as  he  may  deem 
necessary  or  desirable  to  achieve  the  pur- 
poses of  this  Act  The  Director  may.  from 
time  to  time,  submit  to  the  President  reports 
supplementary  to  the  report  required  by  sec- 
lion  5 

Sec  604.  (a)  For  the  purposes  of  this 
part: 

111  The  term  "program"  means  an  or- 
ganized set  of  activities  carried  out  pursuant 
to  separate  statutory  authorization  or  for 
which  Federal  expenditures  are  specifically 
allocated  by  the  Federal  Government,  and 
which  can  be  evaluate^  In  terms  of  relative 
effectiveness  In  pursuing  a  governmental 
goal,  but  shall  not  Include  national  foreign 
Intelligence  activities 

I  21  The  term  "executive  department"  shall 
have  the  meaning  given  It  in  section  101 
of  title  5,  United  States  Code. 

(3)  The  term  "Independent  establishment"" 
shall  have  the  meaning  given  It  In  section 
104  of  title  5.  United  States  Code,  except  that 
It  includes  the  United  States  Po.stal  Service 
and  the  Postal  Rate  Commission  but  does  not 
Include  the  General  Accounting  Office  or  the 
Independent  Regulatory  Agencies. 

Mr.  PERCY.  Mr  President,  there  is 
widespread  concern,  greater  than  ever 
before,  over  how  well  Federal  programs 
are  functioning.  We  have  seen  this  de- 
velopment building  now  for  several  years, 
and  J.  am  convinced  that  it  is  a  healthy 
one  for  the  Federal  Government,  for  the 
economy,  and  for  those  who  receive  Fed- 
eral services. 

Back  in  1974  Congress  passed  the 
Budget  Control  and  Impoundment  Act 
as  a  way  for  the  legislative  branch  to 
have  a  say  in  how  this  massive  Federal 
budget  is  allocated.  There  was  consider- 
able speculation  at  the  time  about  how 
well  this  new  budget  process  would  work. 
It  was  new.  It  infringed  on  the  responsi- 
bility of  existing  committees  and,  to  be 
sure,  on  the  prerogatives  traditionally 
claimed  by  the  White  House.  And  it  re- 
quired discipline. 

But  it  has  worked  despite  the  odds 
against  it. 

Parenthetically,  I  wish  to  say  that 
while  there  may  have  been  some  con- 
cern as  to  how  well  Senator  Muskie  and 
Senator  Bellmon  would  work  together 
on  the  Budget  Committee,  there  was  no 
question  but  that  they  were  dedicated  to 
the  principle  of  budgetary  reform.  The 
distinguished  chairman  of  the  Budget 
Committee,  who  has  so  ably  carried  on 
the  fight  for  the  principles  of  the  budget 
process,  participated  throughout  the 
course  of  hearings  on  this  sunset  legisla- 
tion and  worked  intimately  with  Senator 
Ervin  and  myself  to  steer  it  through 
hearings  and  then  through  committee, 
and  now  through  the  Senate  to  have  It 
adopted. 

The  Democratic  Caucus  could  have 
chosen  no  one  better  to  head  the  com- 
mittee than  Senator  Muskie.  With  Sen- 
ators of  lesser  quality,  competence,  and 
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capability,  this  procedure  might  not  have 
worked,  but  it  has  worked  remarkably 
well.  The  greatest  testimony  to  it  is  the 
fact  that  when  we  come  into  the  Cham- 
ber to  consider  an  amendment  appro- 
priating or  authorizing  money,  the  most 
frequent  and  common  question  asked  on 
both  sides  of  the  aisle  is.  "Is  it  in  the 
budget?"  And  if  it  is  not  in  the  budget 
they  know  another  concurrent  resolution 
will  have  to  be  adopted,  shifts  will  have 
to  be  made,  and  cuts  come  out  of  their 
programs.  For  the  first  time  everyone  in 
the  Senate  is  cognizant  of  the  fact  that 
once  we  set  that  budget  ceiling  we  must 
live  within  it  and  we  must  provide  ade- 
quate revenue  and  must  not  add  to  the 
deficit. 

That  sense  of  discipline  was  missing 
for  200  years  in  Congress. 

Just  look  at  what  effect  it  has  had: 
The  Senate  is  spending  $36  billion  less 
this  year  than  the  authorization  commit- 
tees asked  for,  and  the  deficit  is  $21  bil- 
lion less  than  the  deficit  presented  to 
Congress  by  the  President. 

If  the  people  of  this  country  realized 
what  has  been  accomplished  under  the 
budgetary  process  alone.  Congress  would 
receive  a  much  higher  rating  than  it  has. 
And  as  I  have  said,  the  success  of  the 
budget  process  is  largely  attributable  to 
the  work  of  the  chairman,  ranking  mi- 
nority member,  and  the  members  of  the 
Budget  Committee. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  MUSKIE.  I  think  it  appropriate 
to  record  the  consistent  and  steadfast 
support  that  the  distinguished  Senator 
from  Illinois  has  given  not  only  in  de- 
velopment of  the  Budget  Act  but  also  in 
its  implementation. 

I  think  the  Senator  suggested  a  figure 
of  99.44  percent  support.  I  do  not 
know  what  the  other  0.56  is,  but  in  any 
case  he  has  been  a  steadfast  supporter. 

I  suspect  that  the  relationship  between 
the  Budget  Committee  and  the  Senate 
is  more  of  a  love  hate  relationship  than 
it  is  one  of  complete  harmony.  But  I  do 
share  the  Senator's  feeling  that  the  sense 
of  discipline  is  very  strong  in  tlie  Sen- 
ate at  the  present  time.  It  does  focus  on 
the  Budget  Committee,  but  I  suspect  it 
also  is  a  reflection  of  the  growing  aware- 
ness made  possible  perhaps  by  the  budget 
process  and  the  perspectives  that  it 
gives,  but  a  growing  awareness  on  the 
part  of  the  people,  the  Members  of  this 
body,  stimulated  also  by  citizen  reaction, 
that  there  is  a  limitation  to  our  resources 
and  that  we  must  develop  a  strong  sense 
of  priority.  And  I  hope  that  my  assess- 
ment is  correct  because  if  it  is  not  then 
the  budget  process  may  be  just  a  passing 
thing,  attuned  to  current  public  moods, 
and  it  might  fade  after  the  mood 
changes.  But  I  hope  it  is  a  permanent 
thing,  and  if  it  is  I  express  my  apprecia- 
tion to  both  Senator  Percy  and  Senator 
Roth  for  their  support  of  the  process. 

We  may  have  disagreed  about  pro- 
cedural matters  and  that  sort  of  thing, 
but  in  terms  of  the  basic  discipline  we 
have  had  a  strong  commitment  from  the 
Senator's  side  of  the  aisle  as  well  as 
from  mine,  and  I  want  to  express  my 
appreciation  for  it. 


I  could  not  find  the  words  to  express 
my  appreciation  to  Senator  Bellmon. 
If  I  had  drawn  up  specifications  for  the 
ranking  Republican  to  serve  with  me 
I  could  not  have  done  as  well  as  the  good 
Lord  did  in  providing  me,  with  the  help 
of  the  Republican  Caucus,  the  services 
of  Senator  Bellmon. 

Mr.  PERCY.  I  concur  with  that.  We 
all  have  great  admiration  for  the  team- 
work that  has  been  shown.  I  think  it  is 
really  the  Senate  at  its  finest. 

I  have  read  books  about  great  Sena- 
tors in  the  past  and  great  accomplish- 
ments in  the  past,  but  I  think  in  retro- 
spect this  team  of  Muskie  and  Bellmon 
will  be  viewed  as  having  established  a 
process  the  leadership  or  which  is  ex- 
traordinarily hard  to  duplicate. 

But  I  think  if  the  Senator  from  Illi- 
nois has  accomplished  nothing  else  in  his 
12  years  in  the  Senate  and  in  his  work 
through  the  years,  he  will  have  contrib- 
uted to  this  important  budget  process. 
We  are  very  gratified  to  have  had  the 
opportunity  to  work  so  intimately  with 
Sam  Ervin,  our  distinguished  colleague. 
He  believed  deeply  in  this  process.  He 
specialized  in  shaping  budget  impound- 
ment control  end,  while  Senator  Muskie 
and  I  specialized  in  the  budgetary  proc- 
ess. I  think  that  the  process  itself  is 
more  important  than  any  single  piece  of 
legislation  that  just  establishes  a  pro- 
gram which  meets  a  specific,  current 
need.  The  process  on  the  other  hand,  I 
think  will  live  forever.  I  shall  make  just 
a  few  more  comments  on  the  budget 
process  itself  and  then  comment  on  my 
pending  amendment. 

The  congressional  budget  process  is 
not  perfect — we  know  that — for  it  is  a 
human  institution  subject  to  all  the 
frailties  of  human  character.  If  Sena- 
tors and  Representatives  are  of  a  mind 
to  exceed  the  limitations  in  the  budget 
resolution,  they  can  do  so.  If  the  mem- 
bers of  the  two  budget  committees  see  fit 
they  can  simply  rubber  stamp  the  OMB 
budget  that  is  sent  up  here  each  year. 

We  could  reduce  the  budget  process  to 
a  shambles  sometime  in  the  future  if  we 
ever  wanted  to.  Fortunately,  we  have  not 
done  that  to  date.  There  are  few  among 
us  who  would  advocate  that  route,  and 
our  Budget  Committee  has  installed  a 
much  needed  measure  of  discipline  in 
the  Congress  of  the  United  States. 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  PERCY.  Without  the  budget  proc- 
ess this  year,  for  example,  it  is  not  cer- 
tain that  Congress  would  have  acknowl- 
edged the  role  its  spending  plays  in  infla- 
tion. The  cumulative  deficits  of  the  past 
3  fiscal  years  exceed  $150  billion.  This 
year,  the  budget  process  focused  Con- 
gressional attention  on  the  effects  defi- 
cits of  this  magnitude  have  on  infiation. 
The  business  community  even  feels  the 
deficits  are  the  sole  cause  of  our  present 
high  inflation  rate.  But  whatever  the 
causes,  the  deficit  does  indeed  play  a  ma- 
jor role  in  inflating  the  economy.  Due  to 
the  budget  process,  we  were  able  to  cut 
the  January  budget's  proposed  deficit  by 
35  percent,  by  over  $20  billion.  This  is  a 
vast  improvement  over  the  $60  billion 
forecast  by  the  President  in  his  budget 
message. 

Sunset  legislation  is  a  companion  to 


budget  reform.  Together  they  can  func- 
tion to  bring  Government  spending  un- 
der control  and.  as  I  mentioned  before, 
even  rein  in  the  deficit. 

But  the  budget  process  cannot  restrain 
Government  spending  alone.  Sunset  leg- 
islation is  essential  to  serve  notice  that 
the  Federal  Government,  which  is  now 
responsible  for  22  percent  of  our  GNP, 
has  reached  its  natural  limits  in  the 
economy.  Programs  are  going  to  have  to 
perform  well  because  they  are  going  to 
have  to  compete  for  limited  resources  in 
wavs  they  never  have  in  the  past. 

Writing  in  the  September  issue  of 
Dim's  Review,  Walter  E.  Hoadley,  chief 
economist  of  the  Bank  of  America, 
touched  on  this  issue  in  the  context  of 
proposition  13.  I  would  like  to  quote  a 
brief  passage  from  his  essay : 

Since  Proposition  13.  there  has  been  a 
freeze  of  state  and  local  wages  and  sal- 
aries; revised  tax  revenue  projections  (lower 
at  the  city  and  county  levels,  but  higher  at 
the  state  and  federal  levels  because  taxpayers 
will  have  smaller  real  estate  tax  deductions) ; 
and  a  big  debate  over  the  magnitude  of  the 
state  surplus  for  the  year  ahead  that  "WlU 
influence  how  much  ezpendlttires  have  to  be 
cut  twelve  months  hence.  There  Is  also  a 
consensus  that  California's  overall  economic 
growth  and  employment  increase  will  be 
only  very  slightly  Impeded  in  1978-79. 

And  then  Mr.  Hoadley  hit  the  nail  on 
the  head: 

Seldom  before  have  government  offlclals 
had  to  face  the  hard  realities  of  setting  ma- 
jor spending  priorities.  And  obviously  there's 
more  ahead. 

California  voters  have  written  the 
word  in  10 -foot  letters  for  us  to  read  in 
Washington. 

I  am  delighted  that  the  distinguished 
Senator  from  California,  the  assistant 
majority  leader  (Mr.  Cranston)  is  on 
the  fioor  today,  because  he  certainly  can 
interpret  for  us  the  meaning  of  proposi- 
tion 13  and  what  it  would  mean  to  this 
Government. 

Government  must  begin  to  operate 
more  smoothly  and  in  a  more  business- 
like manner.  Taxpayers  will  not  stand 
idly  by  while  more  and  more  of  our  re- 
sources are  consumed  by  State,  local  and 
Federal  governments.  Essential  services, 
regulations  for  safety  and  health  and 
some  assistance  for  the  needy  are  with- 
in governments'  bounds.  But  if  we  are  to 
avoid  a  curtailment  of  the  Federal  Gov- 
ernment's role  and  the  imposition  of  a 
rigid  limit  on  our  options,  we  must  show 
the  taxpayers  we  will  act  more  respon- 
sibly with  their  money. 

Sunset  is  a  major  step  in  that  direc- 
tion and  I  have  been  a  supporter  of  it 
since  the  bill  was  first  drafted  in  our 
Governmental  Affairs  Committee.  It  was 
reported  by  our  committee  only  after  a 
long  series  of  extraordinarily  good  hear- 
ings, with  private  as  well  as  govern- 
mental witnesses. 

The  necessity  and  urgency  for  this 
legislation  is  such  that  we  can  stand  up 
and  say  to  California,  with  proposition 
13,  and  to  Illinois,  with  its  so-called 
Thompson  proposition  on  the  ballot,  and 
to  taxpayers'  revolts  all  over  the  coun- 
try. This  is  not  an  instant  knee-jerk  re- 
sponse to  something  that  has  been  thrust 
upon  us  in  recent  months.  For  years 
Senator    Muskie,    Senator   Roxh,    and 
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others  on  the  Governmental  Affairs 
Committee  have  been  working  on  a  proc- 
ess, beginning  with  the  Budget  Reform 
Act  and  leadmg  to  sunset,  to  find  a  way 
to  eliminate  inefficient,  duplicative,  over- 
lapping programs  that  simply  are  not 
cost  effective  for  the  taxpayers.  If  we 
were  spending  our  own  personal  money 
out  of  our  pockets,  would  we  spend  it  on 
some  of  these  programs?  Of  course,  we 
would  not. 

But  Federal  programs  develop  lives 
of  their  own.  No  matter  how  inefficient 
or  ineffective  the  program,  there  are  al- 
ways a  few  people  somewhere  who  will 
support  and  advocate  it.  Where  are  the 
forces  to  oppose  it?  Who  is  to  rise  up 
and  say,  "This  is  not  really  working"? 

What  we  lacked  was  a  process.  Sunset, 
as  the  vision  Senator  Roth  and  Senator 
MusKiE  had  of  this  principle  years  ago. 
is  the  process  that  can  bring  this  pro- 
gram review  about. 

That  is  why  I  say  to  my  distinguished 
colleagues,  the  managers  of  the  bill  and 
other  members  of  the  Governmental  Af- 
fairs Committee  on  the  floor,  that  it  is 
our  responsibility  to  find  a  way  to  see 
that  this  legislation  is  not  passed  just 
in  the  Senate  today,  as  it  will  be  over- 
whelmingly. Who  can  vote  against  this 
if  they  have  listened  to  proposition  13. 
and  listened  to  their  own  constituents 
in  their  own  States?  Who  could  vote 
against  it? 

But  the  problem  is  not  just  to  get  it 
through  the  Senate.  Our  problem  is  to 
get  it  through  the  House  and  have  it  sent 
to  the  White  House  as  a  piece  of  legis- 
lation that  can  be  signed  by  the  Presi- 
dent, not  in  the  next  Congress,  but  this 
year.  None  of  us  is  interested  in  just 
making  a  record  by  saying.  "Check  that 
off;  we  passed  S.  2;  we  did  our  job  in  the 
Senate." 

Our  job  should  be  to  spur  the  Members 
of  the  House  of  Representatives  to  con- 
sider this  bill.  Every  Representative 
would  be  proud  to  take  this  legislation 
back  home  in  the  next  3  weeks,  and  say 
to  their  constituents,  "We  have  re- 
sponded to  your  wishes:  we  now  have 
adopted  a  mechanism  for  ending  ineffec- 
tive programs." 

It  is  our  job  to  see  that  we  get  this  to 
the  House  and  send  this  legislation  to  the 
President. 

There  is  our  challenge:  and  I  say  the 
urgency  of  It  is  very,  very  great  Indeed 
Sunset  Is  a  major  step  In  the  direction  of 
responsible  and  responsive  Government. 
It  must  be  enacted. 

Senator  Muskie.  who  has  labored  long 
and  hard  to  bring  a  well-rounded  and 
workable  bill  to  the  floor,  has  recently 
made  revisions  which  I  support.  I  feel 
that  one  element  Is  missing  from  our 
sunset  legislation,  however,  and  I  am  of- 
fering an  amendment  today  which  will 
Improve  the  operation  of  the  sunset 
procedure. 

Mr.  President,  my  amendment  incor- 
porates much  of  the  Government  Ac- 
countability Act  which  I  introduced  ear- 
lier this  year.  Representative  Bill 
Stiiger  Is  the  House  sponsor  of  the  bill. 
Senators  Lucar,  Bellmon,  and  Packwood 
are  original  cosponsors  of  this  legislation. 

Our  bUl— and  this  amendment— re- 
quires the  President  to  submit  to  Con- 


gress a  biannual  report  at  the  time  he 
sends  up  his  budget  message.  This  report, 
which  we  have  called  the  management 
report,  will  rank  Federal  programs  by  de- 
partment, accordmg  to  their  effective- 
ness All  programs  could  not  be  rated  in 
the  same  category.  If  an  agency  had  50 
programs,  it  would  have  to  list  the  50  ac- 
cording to  their  relative  effectiveness. 
Consequently,  this  agency  would  have  50 
rankings.  This  is  an  important  part  of  my 
amendment  because  all  agencies  would 
have  to  sort  out  what  their  most  and  least 
effective  programs  are.  The  ranking 
would  be  inevitable  and  the  evaluations 
would  have  to  be  made  and  not  avoided, 
as  IS  so  often  the  case  today. 

In  addition  to  this  ranking,  programs 
would  also  be  rated  as  "excellent."  "ade- 
quate." or  "unsatisfactory."  This  is  a  type 
of  report  cajd  that  would  tell  us — and  the 
public — how  Federal  programs  are 
performing. 

Some  of  us  have  served  on  the  Appro- 
priations Committee  and  we  all  serve  on 
authorizing  committees.  We  all  know  an 
argument  can  be  made  to  justify  almost 
any  program.  But  this  measure  will  re- 
quire us  to  do  what  we  all  must  do  to 
manage  in  a  proper  way  our  own  affairs. 
It  will  require  Congress  to  do  what  every 
busmess  must  do  in  preparing  its  own 
budget  for  a  calendar  year  or  fiscal  year. 
Under  this  amendment,  the  Federal  Gov- 
ernment is  going  to  have  to  list  its  pro- 
grams by  department  from  top  to  bottom, 
select  the  one  that  is  most  cost-effective 
and  doing  the  most  good  for  the  money 
being  spent,  and  then  rank  the  rest  of 
them  second,  third,  fourth,  fifth,  and 
so  on. 

The  ranking  will  be  done  by  each 
agency  which  will  base  its  decisions  on 
three  criteria 

First,  the  clarity  of  the  statutory 
design  and  objective  on  which  the  pro- 
gram is  based; 

Second,  the  design  of  the  program  as 
the  agency  has  implemented  the  law; 
and 

Third,  the  quality  of  the  program's 
management. 

The  President  would  have  discretion 
in  designing  the  management  report. 
He  is  required  to  give  his  reasons  for 
the  ranking  and  an  assessment  of  the 
programs  that  Congress  could  improve 
on.  Aside  from  these  specific  com- 
ponents, we  leave  the  form  and  design 
of  the  report  to  the  President. 

The  second  part  of  the  amendment 
directs  the  Director  of  the  OflJce  of 
Management  and  Budget  (OMB»  to 
identify  programs,  including  those  of 
the  Independent  regulatory  agencies, 
that  have  seemingly  contradictory  aims 
or  inconsistencies.  In  some  cases,  the 
OMB  Director  might  find  an  existing  but 
contradictory  program  arrangement 
beneficial,  in  which  case  he  is  required 
to  explain  the  reasons  for  retaining  the 
arrangement  and  the  effect  on  the  man- 
agement of  the  program.  In  short,  the 
burden  of  proof  will  be  on  the  programs 
to  prove  themselves. 

Mr.  President,  that  is  the  long  and 
short  of  my  amendment.  It  fits  in  well 
to  S.  2  and  the  sunset  procedure.  It  en- 
hances our  ability  to  make  the  changes 
sunset  promises.  I  would  like  to  com- 


mend those  who  have  generated  this 
concept  and  helped  bring  it  to  our  at- 
tention. 

Both  Representative  Steicer  and  I  are 
indebted  to  Laurence  Silberman  for  the 
nucleus  of  this  idea.  Mr.  Silberman  is 
no  newcomer  to  the  workings  of  the  Fed- 
eral Government,  for  he  has  served  in 
the  past  as  Ambassador,  Under  Secretary 
of  Labor,  and  Deputy  Attorney  General. 
His  article  discussing  the  Federal  bu- 
reaucracy appeared  in  the  summer 
1978  edition  of  the  journal  Common- 
sense. 

Mr.  President,  I  should  also  like  to 
express  my  deep  appreciation  to  my  life- 
long friend  and  many  times  colleague 
Dr.  Robert  Goldman,  senior  member  of 
the  American  Enterprise  Institute  staff, 
for  his  pointing  out  to  me  early  on  the 
importance  of  Ambassador  Silberman's 
persuasive  essay  in  the  Commonsense 
journal.  He  has  worked  with  me  to  find 
a  practical  way  to  bring  it  into  being. 

I  would  say  if  the  Senate  adopts  this 
amendment  and  S.  2  today,  and  we  later 
see  it  passed  in  the  House  and  sent  to 
the  President  before  the  end  of  the  week, 
the  Government  Accountability  Act  will 
probably  have  had  one  of  the  short- 
est periods  of  consideration  in  the 
recorded  workings  of  the  Senate.  An 
idea  this  good  needs  to  be  implemented 
and  I  give  full  credit  to  those  who  have 
conceived  of  it.  Congressman  Steicer 
and  I  worked  together  to  implement  this 
idea  and  put  it  into  practical  draft  lan- 
guage, but  we  wish  to  pay  tribute  to  the 
original  author  of  the  concept. 

In  his  article.  Mr.  Silberman  points 
out  that  although  there  is  widespread 
agreement  that  the  size  of  American 
Government  should  be  brought  under 
control,  there  is  no  similar  widespread 
agreement  on  what  areas  should  be 
trimmed  or  reorganized  to  be  made  more 
efficient.  In  short,  he  contends,  that 
"since  there  is  no  uniform  method  of 
evaluating  programs,  generating  a  na- 
tional political  consensus  as  to  prime 
targets  for  elimination  is  extremelv  dif- 
ficult." 

The  sunset  procedure  will  run  up 
against  existing  interest  groups  in  its 
attempt  to  make  the  Government  lean 
and  efficient.  The  management  report 
will  help  counterbalance  the  effect  of 
the  interest  groups. 

It  is  highly  appropriate  that  the  man- 
agement report  should  be  included  as 
part  and  parcel  of  S.  2.  In  section  302 
of  the  bill,  for  example,  committees  will 
have  to  include  with  their  committee 
funding  resolutions  their  plans  for  pro- 
gram reexamination.  In  addition  to 
estimated  schedules  for  completion  of 
the  reviews  and  cost  of  the  reexamina- 
tions, committees  are  required  to  give 
their  reasons  for  selection  of  specific 
programs.  The  President's  management 
report  will  be  a  sound  document  on 
which  to  base  reexamination. 

Furthermore,  the  executive  agencies 
are  already  peripherally  involved  in  sun- 
set under  section  303,  where  they  are 
required  to  report  to  OMB  and  House 
and  Senate  committees  with  recommen- 
dations for  reexamination.  Under  section 
704,  agencies  are  given  the  responsibility 
of  providing  committees  with  studies  and 
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analyses    which    the    committee    may 
request. 

My  amendment  is  based  on  these 
premises.  OMB  already  ranks  programs 
for  its  Internal  purposes  because  It  facil- 
itates their  own  reviews.  It  Is  an  essen- 
tial part  of  the  policy  plarming  process 
and  is  even  more  important  when 
resources  are  finite.  Several  former  OMB 
Directors — George  Shultz  and  Caspar 
Weinberger — have  written  me  of  their 
support  for  this  idea  and  Roy  Ash,  also 
a  former  budget  director,  has  told  me 
that  it  is  perfectly  workable. 

This  is  a  final  refinement  of  sunset 
and  I  urge  my  colleagues  to  support  this 
amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  column  by 
George  Will  that  appeared  in  Sunday's 
Washington  Post,  endorsing  this  concept. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

(From  the  Washington  Post.  Oct.  8.  19781 

Report  Cards  for  Federal  Programs 

(By  George  F.  Will) 

Laurence  H.  Silberman  has  a  curry-sea- 
soned temperament  and  a  sandpapery  turn 
of  .-nind.  He  has  been  under  secretary  of  labor 
and  deputy  attorney  general.  He  was  ambas- 
sador to  Yugoslavia  where,  because  of  the 
attention  he  called  to  political  persecutions, 
the  regime  considered  him.  to  his  credit, 
obnoxious. 

Todav  he  exemplifies  one  benefit  the  Re- 
publican Party  has  derived  from  losing  the 
White  Hou.se.  He  now  has  time  to  think  and 
write  about  his  experiences  in  the  executive 
brancli.  And  when,  as  is  frequently  the  case, 
he  has  a  good  idea,  it  is  his  habit  to  share 
It  cvenhandedly  with  people  who  do,  and 
even  some  who  do  not.  express  an  interest 
in  it. 

His  latest  Idea  is  to  require  presidents  to 
stibmit  to  Congress  periodic  reports  rating 
federal  programs  as  •excellent."  "adequate  " 
or  ■unsatisfactory."  and  ranking  the  pro- 
grams within  each  department.  •The  hard, 
miserable,  squiimy  but  incontestable  truth.' 
he  says,  •is  that  ,  .  .  wc  Americans  cannot 
seem  to  eliminate  any  government  programs 
no  matter  how  wasteful  they  may  be. 
This  should  be  of  equal  concern  to  those 
who  wish  to  maintain  or  even  expand  the 
prebent  level  of  government  as  well  as  those 
who  believe  .  .  .  that  government's  share  of 
GNP  must  be  reduced.  .  .  Indeed,  our  reluc- 
tance to  initiate  new  programs  is  surely  In 
part  attributable  to  the  widespread  realiza- 
tion that  a  program,  once  initiated,  achieves 
Instant  immortality." 

Bills  embodying  Silberman's  Idea  have 
been  introduced  by  Sen.  Charles  Percy  {R- 
111.)  and  Rep.  William  Steiger  (R-Wis.). 
Tliese  bills,  designed  to  cause  government  to 
exercije  what  Silberman  calls  'constructive 
powers  of  self-destruction."  will  not  pass 
this  year,  and  if  passed  next  year  they  will 
not  cause  the  Instant  death  of  much,  if  any- 
thing. 

The  problem  is  the  "iron  triangle":  the 
collaborative  relationship  among  congres- 
sional committees  that  pass,  bureaucracies 
that  administer  and  constituencies  that 
benefit  from  particular  programs.  Silberman 
believes  that  the  way  to  weaken  this  "tlght- 
knli  triple  alliance^'  is  to  strengthen  the 
large  but  diffuse  part  of  the  public  that  fa- 
vors reform.  This  part  believes  government 
should  be  pruned,  but  cannot  agree  on  where 
to  begin.  The  Percy-Steiger  bills  would  facili- 
tate agreement  by  supplying  what  Silberman 
calls    'a  common  evaluative  language." 

Eventually  Congress  may  pass  something 
like  Sen.  Edmund  Muskle's  "sunsef'  bill  to 


require  most  programs  to  be  reauthorized — 
or  liquidated — over  a  10-year  cycle.  The 
Percy-Stelger  bill  would  require  the  execu- 
tive branch  to  help  give  shape  to  that  system 
of  legislative  oversight.  Clearly,  Congress 
must  force  the  Issue  by  compelling  the  ex- 
ecutive branch  to  act. 

Already  the  phrase  "zero-based  budgeting^ 
has  joined  "free  coinage  of  silver"  and  other 
slogans  in  the  graveyard  of  panaceas.  The 
Carter  administration's  capacity  for  pruning 
was  revealed  in  its  "new"  urban  policy  which. 
as  David  Broder  reported,  "included  160  sug- 
gestions for  improving  old  programs  left 
scattered  in  five  agencies,"  but  not  one  sug- 
gestion that  "called  for  eliminating  any  sin- 
gle existing  federal  program — despite  the  al- 
most universal  acknowledgment  that  some 
of  them  are  real  losers." 

To  the  president  who  once  asked.  "Why 
not  the  best?,"  Silberman  says.  "If  not  the 
best,  at  least  not  the  worst."  Unfortunately, 
the  hard,  miserable,  squirmy  but  incontest- 
able truth  is  this:  A  "sunset"  law  might 
merely  Involve  reflexive  reauthorization  ol 
almost  everything,  and  a  government  'report 
card"  of  the  sort  SUbsrman  proposes  might 
break  all  records  for  grade  inflation. 

Silberman  remembers  the  professor  who 
confessed,  tongue-in-cheek,  that  he  had 
failed  to  devise  a  way  to  produce  a  class  with- 
out a  bottom  half.  But  egalitarians  opposed 
to  the  allocation  of  re->vards  on  the  basis  of 
merit  have  weakened  academic  grading,  and 
they  have  counterparts  in  government.  How- 
ever, the  Percy-Stelger  bill's  strength  Is  Its 
shrewdness  about  the  nation's  psychology. 

The  "report  card"  might  captivate  a  na- 
tion that  is  fond  of  lists  and  rankings,  such 
as  college  football  polls.  The  "report  card' 
also  would  please  Journalists  who  are  hap- 
piest when  regarding  public  affairs  as  sport. 
Even  In  Washington  there  is  more  interest  In 
elections  than  in  government,  because  elec- 
tions lend  themselves  to  sports  language — 
who  is  ahead,  who  has  "momentum."  Rank- 
ing of  programs  as  "winners"  and  "losers" 
would  generate  public  attention.  That  would 
serve  the  public  interest,  which  is  the  object 
of  the  exercise. 

Mr.  MUSKIE.  Mr.  President,  this 
amendment,  so  lucidly  explained  by  my 
distinguished  friend  from  Illinois,  is  cer- 
tainly consistent  with  sunset  and  hope- 
fully will  strengthen  the  prospects  for 
its  implementation.  I  could  wish  that  I 
had  had  more  opportunity  to  explore  its 
implications  in  hearings,  but  if  difficul- 
ties develop  in  the  course  of  implement- 
ing it,  corrections  can  be  made.  I  think 
the  basic  objective  and  the  basic  pur- 
pose are  sound  and  consistent  with  the 
objectives  of  the  sunset  legislation. 

No  piece  of  legislation  ever  achieves  its 
ultimate  form  to  everyone's  satisfaction. 
I  think  as  long  as  we  are  working  on  sun- 
set in  an  evolutionary  sense,  and  have 
been  for  3  years,  it  is  appropriate 
to  add  this  amendment  at  this  point.  I 
am  prepared  to  accept  the  amendment. 

Mr.  ROTH.  Mr.  President,  I  would 
just  say,  Mr.  President,  I  am  happy  to 
accept  the  amendment  as  well.  It  is  an 
intriguing  concept.  It  does  offer  a  prom- 
ise which  is  not  in  the  present  legisla- 
tion of  helping  develop  a  consensus  as 
to  where  there  are  areas  for  elimination 
as  well  as  areas  of  concentration  to  move 
ahead.  I  am  pleased  that  the  Senator 
from  Illinois  has  offered  this  amend- 
ment. I  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 


reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSBCIE.  Mr.  President,  I  would 
like  at  this  point  to  express  my  apprecia- 
tion to  the  distinguished  majority  whip 
who  has  taken  his  time  at  the  end  of  a 
very  busy  session  to  help  us  refine  this 
legislation.  There  were  questions  still 
remaining  which  troubled  him  and  oth- 
ers. I  know  how  busy  he  was  at  that 
point.  But  realizing  how  important  sun- 
set was,  and  from  a  personal  point  of 
view  how  important  it  was  to  me,  he  was 
willing  to  take  that  time.  He  so  satisfied 
himself  that  the  bill  in  its  present  form 
is  sound  poUcy  that  he  supports  it  as 
a  major  cosponsor. 

I  am  delighted  to  yield  to  him  at  this 
point  for  whatever  comments  he  may 
wish  to  make. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Maine  very  much.  It  has  been  a 
pleasure  to  work  with  him  on  this  meas- 
ure. That  we  now  have  it  at  the  point 
of  passage  is  a  tribute  to  his  dogged  per- 
sistence and  dedication.  He  has  been 
fighting  this  fight  for  many  years  with 
great  effect. 

He  was  very  understanding  in  recog- 
nizing certain  problems  that  some  of  us 
felt  we  would  have  had  with  the 
earlier  version  in  terms  of  shifting  ma- 
jor legislative  authority  from  the  Con- 
gress to  the  President  and  a  minority  of 
either  House  and  in  aims  of  scheduling 
our  time  on  the  floor  and  having  time  to 
deal  with  new  problems  as  well  as  re- 
view old  problems. 

The  Senator  from  Illinois  spoke  of  the 
proposition  13  vote  and  how  this  is  an 
effective  response  to  that  vote. 

This  is  something  that  predated  the 
vote  in  California  in  June  on  proposi- 
tion 13. 

Again,  it  is  the  vision  of  Senator  Mus- 
kie. Senator  Roth,  Senator  Percy,  and 
others,  who  long  ago  saw  that  we  were 
going  to  face  problems  of  taxpayer  re- 
volt, taxpayer  concern,  and  taxpayer  de- 
mands that  led  to  sunset,  which  led  to  a 
bill  which  I  believe  now  offers  a  useful 
and  workable  program  and  w^hich  makes 
sure  that  we  will  review  programs  in  an 
appropriate  way  and  pare  down  and 
eliminate  those  that  no  longer  serve  the 
purpose  that  was  hoped  to  be  met,  and 
may  well  have  been  met,  in  a  time  when 
the  program  worked.  And  it  does  this 
in  a  way  that  preserves  the  inherent  right 
of  a  majority  of  either  House  of  Con- 
gress to  decide  to  continue  a  program 
now  on  the  books  if  reauthorization  is 
frustrated  by  a  minority  of  either  House. 

Mr.  President,  I  believe  that  there  are 
many  programs  that  no  longer  work.  We 
have  a  responsibility  to  eliminate  those, 
and  sunset  will  give  us  that  opportunity. 
It  is  good  news  for  taxpayers,  good 
news  for  all  citizens,  good  news  for  peo- 
ple in  Government  as  well  as  for  people 
out  of  Government,  that  simset  is  on  its 
way.  I  hope  the  resounding  vote  that  it 
will  win  on  the  floor  tonight  when  we 
vote  on  it  will  lead  to  a  circumstance 
where  we  can  attach  the  measure  to 
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something  that  will  go  all  the  way  and 
will  become  law  before  this  year  is  over. 

As  a  principal  cosponsor  of  the  pend- 
ing substitute  amendment,  I  would  like 
to  take  this  opportunity  to  speak  more 
specifically  about  certain  aspects  of  it. 

This  legislation  represents  a  major 
effort  by  Congress  to  attain  the  measure 
of  knowledgeable  control  over  Federal 
programs  and  expenditures  that  it  must 
have  to  fulfill  its  responsibilities  to  the 
American  taxpayer.  The  passage  of  S.  2 
as  amended  will.  I  am  confident,  both 
improve  the  efiQciency  of  Giovernment 
and  help  rebuild  essential  public  con- 
fidence in  governmental  institutions. 

I  have  always  supported  the  basic  pur- 
poses embodied  in  sunset  legislation. 
However,  S.  2.  as  reported  by  the  Com- 
mittee on  Governmental  Affairs  and  the 
Committee  on  Rules  and  Administration, 
while  sound  in  purpose,  would  have  over- 
whelmed Congress  by  imposing  on  it  a 
totally  urunanageable  volume  of  legisla- 
tive business. 

In  a  June  22.  1977,  letter  to  the  distin- 
guished majority  leader,  I  outlined 
major  concerns  I  had  about  S.  2  as  re- 
ported by  the  Committee  on  Govern- 
mental Affairs.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  this 
letter  be  printed  in  the  Record  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  brief- 
ly, those  concerns  were : 

First,  the  bill  as  reported  would  have 
given  the  President  the  power  to  termi- 
nate the  effective  operation  of  existing 
laws,  despite  the  majority  will  of  both 
Houses  of  Congress,  whenever  a  Presi- 
dent could  enlist  one-thlrd-plus-one 
Member  support  for  a  veto  in  either 
House.  This  provision  would  have  unduly 
magnified  the  President's  role  in  the 
law-changing  process  by  giving  him  the 
potential  ability— through  the  veto 
power— to  eliminate  a  vast  body  of  per- 
manent programs. 

Second,  the  bill  as  reported  would 
have  produced  an  unmanageable  volume 
of  legislation  that  would  have  over- 
whelmed the  orderly  conduct  of  busi- 
ness on  the  floors  of  both  Houses.  The 
additional  legislative  activity  generated 
by  S.  2  could  have  resulted  in  the  severe 
compression  of  all  legislative  activity 
and  a  less  orderly  and  deliberate  con- 
sideration of  all  measures. 

Third,  the  combination  of  the  first  two 
difficulties  would  have  combined  to  give 
to  a  minority  of  either  body  a  hammer- 
lock  on  the  continuation  or  the  terms  of 
continuation  of  numerous  critical  per- 
manently authorized  programs. 

Fourth,  the  bill  as  reported  would  have 
made  the  reauthorization  of  worthwhile 
programs  more  difficult  than  the  initial 
passage  of  legislation  establishing  cer- 
tain new  programs  had  been.  In  the 
struggle  to  handle  the  Increased  volume 
of  legislation  that  would  have  been  gen- 
erated by  S.  2  as  first  reported,  reasoned 
debate  might  well  have  become  impos- 
sible due  to  the  frantic  pace  of  legislative 
activity.  In  addition,  well -organized  spe- 


cial Interest  groups  would  have  been  able 
to  continue  the  programs  they  support 
and  kill  those  they  oppose,  while  the  most 
weakly  organized  constituencies,  typi- 
cally the  most  seriously  disadvantaged 
groups  Including  aged  persons,  low- 
income  persons,  and  minority  group 
persons,  would  have  been  at  a  serious 
disadvantage  In  gathering  the  resources 
necessary  to  regain  the  necessary  con- 
gressional support  for  reauthorization 
of  programs  important  to  their  welfare. 
Fifth,  the  bill  as  reported  would  have 
resulted  in  a  far  more  abrupt  and  dis- 
ruptive program  termination  mechanism 
than  Is  necessary  to  achieve  the  bills 
legitimate  purposes  and  could  well  have 
unduly  frustrated  citizen  expectations 
and  impair  governmental  planning. 
Many  programs  that  would  be  subject  to 
S.  2's  program-termination  mechanism 
involve  joint  Federal,  State,  and  local 
government  commitments  that  are  built 
upon  joint  multiyear  planning.  The 
abrupt  terminations  possible  under  S.  2 
would  have  meant  severe  dislocation 
which  State  and  local  governments 
might  not  have  been  able  to  deal  with 
on  such  short  notice.  In  addition,  the 
sudden  termination  of  many  human- 
benefit  programs  would  have  resulted  In 
real  hardships  and  suffering  for  many 
citizens  who  rely  on  the  implied  promise 
of  program  continuation. 

Since  last  fall.  I  have  been  working 
with  Senator  Byrt  and  Senator  Muskie. 
Senator  Williams,  and  others  to  resolve 
these  problems,  and  I  believe  that  the 
pending  amendment  which  resulted 
from  our  efforts  successfully  accom- 
plishes this.  It  provides  a  workable  and 
desirable  method  for  assuring  that  Con- 
gress can  fulfill  its  obligations  to  review- 
Federal  programs  and  agencies  and  to 
eliminate  those  that  are  duplicative  or 
obsolete,  without  imro"!ing  an  unman- 
ageable volume  of  legislation  that  would 
preclude  the  orderly  conduct  of  business 
on  the  floors  of  the  Senate  and  the  House 
of  Representatives.  The  substitute  no 
longer  contains  numerous  points  of  or- 
der for  the  Chair  to  rule  upon  based  on 
highly  subjective  criteria. 

Most  importantly,  it  offers  a  process 
for  doing  this  without  enhancing  the 
tyranny  of  minority  rule  In  the  Congress 
or  shifting  the  practical  capacity  to  re- 
peal permanent  programs  from  a  major- 
ity of  each  House  to  the  President  plus 
one-third-plus-one  of  either  House.  It 
does  this  bv  providing  that  after  majority 
will  is  frustrated  by  filibuster  of  a  re- 
rulred  reauthorization  measure,  or  by  a 
Presidential  veto  sustained  In  either 
House,  a  majority  in  either  House  may 
vote  to  make  it  in  order  to  pass  a 
current-services  appropriation  for  such 
permanently  authorized  program — like 
medicaid  or  SSI.  for  example — for  the 
next  year.  In  effect,  Mr.  President,  the 
onlv  program  that  would  be  "termin- 
ated" by  this  substitute  are  those  carried 
out  pursuant  to  z.  permanent  appropria- 
tion. 

Finally,  Mr.  President,  as  chairman  of 
the  Committee  on  Veterans'  Affairs,  I 
have  worked  hard  to  assure  that  any 
sunset  legislation  would  exclude  from 
those  programs  subject  to  required  re- 


authorization those  benefits  earned  by 
and  owed  to  our  Nation's  veterans  as  a 
result  of  their  military  service.  Our  Na- 
tion has  never  reneged  on  Its  obligations 
to  those  who  served  in  time  of  war  or 
national  emergency,  and.  under  the  pro- 
visions of  this  legislation,  it  will  not  do 
so  now.  By  requiring  that  veterans' 
benefits  be  fully  subject  to  the  sunset 
review  process,  while  exempting  those 
programs  from  the  reauthorization 
process,  we  continue  to  fulfill  our  Na- 
tion's obligations  to  those  men  and 
women  who  have  earned  these  benefits  in 
service  to  our  country.  In  my  view,  their 
contributions  to  our  national  security 
and  well-being  have  created  permanent 
obligations  on  our  Federal  Government 
just  as  weighty  and  binding  as  those  for 
the  payment  of  interest  on  the  national 
debt  and  Federal  contributory  retire- 
ment programs — which  have  long  been 
exempted  under  sunset. 

Mr.  President,  I  am  very  grateful  that 
my  view  in  this  regard  was  agreed  to  by 
the  distinguished  Senator  from  Maine 
<Mr.  MusKiE) . 

Mr.  President,  I  set  forth  my  concerns 
en  this  point  in  a  September  7,  1977,  let- 
ter to  the  majority  leader,  which  I  ask 
unanimous  consent  be  printed  in  the 
Record,  at  the  conclusion  of  my  remarks 
following  the  letter  inserted  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  express  my  thanks  to  the 
distinguished  majority  leader  for  his  help 
in  resolving  this  issue  and  to  the  mem- 
bars  of  the  staff  working  group  who  have 
worked  so  hard  to  come  up  with  a  work- 
able "sunset"  bill. 

Exhibit  1 

Washington.  D.C, 

July   22.   1977. 
Hon   Robert  C.  Byrd. 
Majority  Leader.  U.S.  Senate, 
Wash-.ngton.  DC. 

Dear  Bob:  I  spoke  to  you  the  other  day 
about  my  concerns  that  the  Sunset  Act 
would  cause  colossal  problems  in  Senate  ac- 
tivities. This  letter  spells  out  those  concerns. 

S.  2  (the  Sunset  Act  of  1977 (  as  reported 
by  the  Committee  on  Governmental  Affairs, 
is,  m  my  Judgment,  radically  defective  In  a 
mast  fundamental  way  If  we  hope  to  gel 
workable  "sunset "  legislation  enacted  and  If 
w^  are  to  avoid  the  Senate  and  House  being 
overwhelmed  by  a  totally  unmanageable  vol- 
ume of  legislative  business,  basic  changes 
must  be  made  in  the  reported  version  of  S.  2. 

Below  are  some  of  the  ramifications  of  the 
bill  that  particularly  trouble  me.  along  with 
a  suggestion  on  how  they  might  be  rectified. 
I'd  like  to  get  your  reaction. 

There  are  four  major  problems,  and  they 
all  derive  from  the  fact  that  S.  2's  "enforce- 
m?nt  mechanism "  requires  the  automatic 
termination  (through  a  total  shut-ofi  of 
funding)  of  Federal  programs  for  which  re- 
authorizing legislation  Is  not  enacted  at  least 
once  every  six  years.  All  of  these  problems 
could  be  alleviated  by  revising  the  bill  to  de- 
lete the  automatic  termination  provision  and 
substituting  a  requirement  that  there  be  a 
majority  vote  of  both  Houses,  subject  to 
Presidential  veto,  before  a  permanent  pro- 
gram (or  tax  expenditure,  If  the  decision 
should  be  to  restore  tax  expenditure  cover- 
age) can  be  terminated  or  reduced.  A  vote 
on  termination  could  be  made  m^nrtatory  by 
petition    by    one-third    (or    perhaps    one- 
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fourth)    of  either  House— and  so  meet  the 
spirit  of  a  full  sunset  review." 

Here  are  the  four  problems : 

(1)  Under  the  bill  as  written,  the  Presi- 
dent— supported  by  one-thlrd-plus-one  In 
either  House — could  by  veto  terminate  a 
permanent  program  which  a  majority  in  both 
Houses  had  just  voted  to  continue. 

This  would  reverse  188  years  of  Constitu- 
tional practice  under  which  only  a  majority 
of  the  Congress  has  had  the  power  to  repeal 
existing  Federal  law,  and  a  President's  par- 
ticipation in  the  law-changing  process  has 
been  limited  to  vetoing  particular  bills  which 
would   alter   or   repeat   existing   laws. 

If  S.  2  were  enacted  in  its  present  form,  a 
President's  role  would  be  magnified  to 
include  the  potential  ability — through  the 
veto  power — to  eliminate  a  vast  body  of  per- 
manent programs.  This  expanded  role  would 
have  three  slgniScant  dimensions.  First,  the 
Executive  Branch  would  be  given  the  power 
to  terminate  the  effective  operation  of  exist- 
ing laws,  despite  the  majority  will  of  both 
Houses  of  Congress,  whenever  a  President 
could  enlist  in  either  House  one-third-plus- 
one-member  support  for  a  veto.  Second,  S.  2 
would  add  to  the  maze  of  Congressional- 
Executive  Branch  relationships  countless  in- 
dividual legislative  matters — the  thousands 
of  permanent  programs  subject  to  "sun- 
set" termination.  Third,  given  the  enormous 
increase  in  legislative  activity  which  S.  2 
would  engender,  it  is  foreseeable  that  many 
bills  would  be  passed  during  the  closing  days 
of  each  Congress,  creating  many  opportuni- 
ties for  "pocket  vetos"  of  bills  containing 
the  requisite  new  authorizations.  The  results 
would  be  changes  in  existing  law  effected  by 
the  President  alone 

By  entrusting  such  extensive  power  to  a 
President,  S.  2  would  invite  opportunistic 
wielding  of  that  power  Each  Federal  pro- 
gram subject  to  S  2's  action-forcing  mecha- 
nism would  become  a  bargaining  chip  in  the 
hands  of  a  President;  and  we  would  have  set 
the  stage  for  "government  by  veto"  on  a  scale 
which  we  have  never  had  cause  to  fear — and 
never  should  allow.  Having  so  recently  "wit- 
nessed unprecedented  abuses  of  power  by  the 
Executive  Branch,  it  would  be  most  irrespon- 
sible for  the  Congress  to  abdicate  to  any 
President  such  vast  power  to  change  the  law 
of  the  land 

i2)  S.  2  would  produce  an  unmanageable 
volume  of  legislation  that  would  overwhelm 
the  orderly  conduct  of  business  on  the  floors 
of  both  Houses. 

Due  to  the  difficulties  in  identifying  the 
number  of  Federal  programs,-  it  is  innposslble 
to  know  exactly  how  much  new  legislation 
S  2  would  require.  It  does  appear,  however, 
that  it  probably  would  require  action  on 
about  2.0CO  or  more  additional  bills  in  each 
Congres.s  i  unless  the  review  process  is  diluted 
through  i-esort  to  bills  covering  several  pro- 
grams in  laundry-list  fashion) . 

The  results  will  be  severe  compression  of 
legislative  activity  and  less  orderly  and  delib- 
erate consideration  of  legislation  generated 
by  S  2  and  all  other  measures.  In  the  final 
weeks  of  each  Congress,  a  plethora  of  bills, 
niasiv  affecting  extremely  Important  Federal 
programs,  will  require  action.  In  addition  to 
having  to  deal  with  the  reauthorization 
measures  regularly  required  by  S.  2,  there 
would  be  a  number  of  "sunset  reauthoriza- 
tion bills" — a  liew  category  of  privileged 
legislation  to  extend  the  life  of  a  program  at 
its  current  level  when  a  filibuster  has  pre- 
vented action  on  a  reauthorization  bill  for 
50  hours. 

Even  the  most  effective  floor  leadership 
cannot  assure  that  all  of  this  legislative  work 
will  be  conducted  with  the  fairness  and 
thoroughness  which  It  deserves.  It  is  more 
likely  that  a  veritable  scramble  for  the  pas- 
sage of  legislation  will  ensue— which  in  turn 
will  make  it  extremely  dlfHcult  to  manage 
our  budget  and  appropriations  processes  In 


an  orderly  and  rational  manner.  As  SenaUM" 
Jackson  has  stated : 

"To  cynically  legislate  deadlines  for  the 
renewal  of  .  .  .  critical  programs  in  the  ex- 
pectation that  the  Congress  will  somehow 
take  care  of  whatever  irrational  situation 
may  develop  at  deadline  time,  is  irresi>onsible 
in  the  extreme.  This  kind  of  situation  could 
invite  pro  forma  action  at  best  or  provide 
opportunities  for  legislative  blackmail  at 
worst. 

(3)  The  reauthorization  of  worthwhile 
permanent  programs  would  be  more  difficult 
than  the  initial  passage  of  laws  establishing 
certain  new  programs  have  been. 

S.  2  would  produce  what  has  been  called 
"a  Darwinian  struggle"  among  programs.  In 
this  struggle  for  reauthorization,  reasoned 
discourse  and  thoughtful  compassion  could 
be  among  the  first  casualties  of  the  predict- 
ably frantic  pace  of  legislative  activity.  In 
the  crush  of  business,  the  competitive  edge 
would  belong  to  powerful  special  interests  to 
continue  the  programs  they  support  and  to 
kill  the  programs  they  dislike.  The  programs 
In  greatest  peril  would  be  those  having  the 
most  weakly  organized  constituencies,  typi- 
cally the  most  seriously  disadvantaged 
groups  including  aged  persons,  low-income 
persons,  minority  group  persons,  and  physi- 
cally and  mentally  handicapped  persons. 
They  would  be  the  ones  least  likely  to  have 
the  financial  resources  needed  to  reforge  the 
coalitions  which,  only  after  several  years  of 
effort  in  most  cases,  were  able  to  gain  enact- 
ment of  continuing  human-benefit  programs 
in  such  fielc's  as  he'ilth  care,  rehabilitation. 
employment  and  training,  equal  opportunity, 
and  education.  Merit  alone  does  not  ensure 
passage  and  enactment  of  legislation  to  con- 
tinue worthwhile  programs.  Can  we  reason- 
ably expect  that  these  coalitions  can.  every 
six  years,  reconstruct  the  alliances  and  sup- 
port that  would  be  needed  to  regain  the 
necessary  Congressional  (and  Presidential) 
support  for  reauthorization? 

Senator  Long,  who  opposes  "the  enforce- 
ment mechanism  of  automatic  repeal",  has 
stated  in  this  regard : 

"Permanent  legislation  is  a  tool  which 
Congress  has  found  valuable  in  the  past — 
to  protect  important  provisions  from  the 
dangers  of  lapsing  through  scheduling  inad- 
vertencies, or  from  being  held  hostage  by  a 
President  or  by  a  determined  minority  Inter- 
est against  the  will  of  the  majority  of  Con- 
g^ress. 

•  •  •  •  * 

"Among  the  types  of  provisions  which  are 
appropriately  enacted  on  a  "permanent" 
basis  are  those  which  may  have  an  Impact 
on  persons  over  a  protracted  number  of 
years,  for  example  .  .  .  unemployment  com- 
pensation provisions." 

(4)  S.  2's  program-termination  mechanism 
Is  far  more  abrupt  and  d'sruptlve  than  nec- 
essary to  achieve  the  bill's  legitimate  pur- 
poses and  would  unduly  frustrate  citizen 
expectations  and  impair  Intergovernmental 
planning. 

S.  2's  program-termination  mechanism 
would  Jeopardize  entire  programs  as  each 
Congress  would  attempt  to  consider  more 
than  a  thousand  '  potential  terminations  to- 
gether with  all  other  legislation. 

Many  affected  programs  involve  joint  Fed- 
eral-State and  local  government  commit- 
ments Obviously  the  success  of  these  pro- 
grams Is  built  upon  joint  multi-year  plan- 
ning. The  abrupt  terminations  possible  un- 
der S.  2  would  mean  severe  dislocations 
which  our  states  and  cities  might  not  be 
able  to  deal  with  on  such  short  notice.  The 
manifest  economic  perils  cf  such  an  ap- 
proach could  mean  real  disaster  for  some  of 
our  cities. 

Additionally,  many  human-benefit  pro- 
grams cause  citizens  to  act  or  not  to  act 
m  reliance  on  the  Implied  promise  of  pro- 


gram continuation.  Sudden  terminations 
would  not  only  frustrate  the  reasonable  ex- 
pectations of  millions  of  citizens  In  some 
cases,  but  also  would  Inflict  real  hardship 
and  suffering  on  many. 

Bob,  any  proposal  which  could  so  radically 
affect  the  orderly  and  equitable  deliberations 
of  the  Senate  requires  our  most  thorough 
and  careful  consideration.  I  am  not  sure 
that  the  predictable  consequences  of  S.  2 
on  our  deliberative  process  have  had  the 
careful  analysis  required. 
Cordially, 

Alan  Cranston, 
footnotes 

'  To  have  a  truly  neutral,  meaningful 
review  of  existing  Federal  programs  and 
the  laws  by  which  they  operate,  the  review 
process  cannot  give  any  intrinsic  advantage 
to  the  proponents  of  repeal  or  other  change. 
Existing  laws  are  entitled  to  a  presump- 
tion of  validity  until  that  presumption  Is 
reversed  by  a  majority  vote  of  the  Congress. 
Recognizing  such  a  presumption  does  no 
more  than  hcncr  the  action  of  previous  Con- 
gresses in  enacting  our  present  laws,  as  well 
as  the  constitutional  processes  by  which 
those  laws  were  established. 

The  alternative  action-forcing  mechanism 
I  am  suggesting  would  work  as  follows:  Fol- 
lowing the  deadline  for  a  required  com- 
mittee report,  cne-third  (or  perhaps  one- 
quarter)  cf  the  membership  of  either  House 
could,  by  petition,  demand  a  vote  on  the 
termination  of  a  specific  permanent  pro- 
gram (or  continuation  at  a  reduced  level 
of  funding,  or  a  phasing-out  ever  a  period 
of  years  I .  The  filing  of  such  a  petition  would 
insure  a  vote  not  later  than  a  fixed  num- 
ber of  days,  say  60.  after  filing,  including 
provision  for  limited  debate  on  the  ques- 
tion. The  termination  (or  reduction  or 
phase-out)  measure  would,  like  any  other 
piece  of  legislation,  be  required  to  have  ma- 
jority support  and  would  be  subject  to  veto. 
Thus,  it  would  insure  a  vote  on  all  such 
programs  or  expenditures  as  to  which  there 
was  substantial  Congressional  doubt  regard- 
ing the  wisdom  of  continuation  (or  of  cur- 
rent'funding  levels),  but  it  would  also  In- 
sure that  existing  permanent  law  would  not 
be  overturned  without  a  majority  vote  In 
both  Houses  of  the  Congress  to  that  effect. 

-'  Last  year  the  Committee  on  Rules  and 
Administration,  in  its  Report  on  S.  2925, 
stated  that  there  might  be  "as  many  as 
40.000.  60.000  or  100.000"  federal  programs. 
In  a  September  10.  1976.  letter,  the  Chair- 
man of  the  Committee  on  Appropriations  in- 
dicated to  the  Chairman  of  the  Commit- 
tee oii  Rules  and  Administration  that  there 
may  be  5,000  to  6,000  federal  programs.  The 
actual  number  of  programs  (there  are  ob- 
viously thousands)  remains  a  mystery.  In 
fact.  S.  2  fails  to  define  the  term  "program." 
Rather,  in  Title  II.  the  bill  empowers  the 
Congressional  Budget  Office  to  establish  a 
listing  of  programs  to  be  used  for  all  sunset 
purposes. 

^  See  i-.ote  2  above. 

Exhibit  2 

Washington,  D.C. 

September  7,  7977. 
Hon.  Robert  C.  Byrd, 
Majority  Leader. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Bob:  I  would  like  to  take  this  oppor- 
tunity, as  Chairman  of  the  Committee  on 
Veterans'  Affairs,  to  comment  on  S.  2,  the 
proposed  "Sunset  Act  of  1977",  as  the  Com- 
mittee on  Rules  and  Administration  under- 
takes consideration  of  this  legislation. 
introduction 
Before  discussing  the  relationships  be- 
tween S.  2  and  veterans  programs  under  the 
jurisdiction  of  our  Committee,  I  would  like 
to  indicate  my  strong  support  for  the  basic 
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purposes  embodied  in  the  "sunset"  bill  Dur- 
ing the  past  several  years  Congress  haa  acted 
In  many  significant  ways  to  restore  public 
confidence  In  our  national  government  and 
In  the  Congress  Itself,  Sunshine  legislation. 
Impoundment  control,  budget  reform.  Sen- 
ate committee-system  reorganization,  and 
ethical  standards  codification  have  all  been 
aimed  at  enhancing  the  effectiveness,  respon- 
siveness, and  accountability  of  our  govern- 
ment. These  measures  will.  I  am  confident, 
both  Improve  the  efficacy  of  governmental 
action  and  help  rebuild  essential  public  con- 
fidence in  governmental  Institutions. 

The  Subcommittee  on  Intergovernmental 
Relations  and  the  Committee  on  Govern- 
mental Affairs  have  recognized  that  an  addi- 
tional major  effort  Is  needed  to  Improve  still 
further  the  management  of  the  public  busi- 
ness In  Congress.  In  reporting  favorably  S 
2.  they  have  evidenced  a  concern,  which  I 
share,  that  continuing  efforts  are  needed  for 
the  Congress  to  attain  the  measure  of  knowl- 
edgeable control  over  federal  programs  and 
expenditures  that  it  must  have  to  fulfill  its 
responsibilities  to  the  American  taxpayer. 

Thus.  I  offer  the  following  comments  for 
the  purpose  of  assisting  you  In  the  develop- 
ment of  the  most  effective  approach  toward 
meeting  our  obligations  to  the  taxpayers  to 
weed  out  unneeded  duplicative,  and  obsolete 
government  programs  and  functions.  I  am 
convinced  that  the  fundamental  concept  of 
thorough,  periodic  Congressional  reviews  of 
federal  programs  and  agencies  is  a  sound  one 
that  must  be  implemented. 

I  note  that  several  aspects  of  S  2  repre- 
sent slgrnlflcant  Improvements  over  S.  2925 
from  the  94th  Congress  For  example,  sec- 
tion 201(b)  of  S.  2  now  contemplates  that 
each  committee  will  exercise  discretion  in 
the  scope  and  detail  of  Its  "sunset"  review  of 
the  programs  under  its  Jurisdiction  Also, 
among  several  other  substantial  modifica- 
tions made  during  the  past  year,  an  amend- 
ment to  subsection  101(b)(2)  added  func- 
tional category  900.  interest  on  the  national 
debt,  to  the  programs  exempt  from  periodic 
"sunset"  reviews.  That  change  acknowledges 
the  unshakeable  commitment  of  the  Fed- 
eral Oovemment  to  meet  its  contractual  ob- 
ligations. 

VTTERANS    PROGRAMS 

Improvemenu  such  as  these  are  the  results 
of  the  application  of  two  fundamentally 
sound  principles:  First,  no  review  and 
evaluation  process  should  Jeopardize  or  call 
into  question  the  clear  obligations  of  the 
national  government  to  meet  its  accrued 
debts.  Second,  the  "sunset"  process,  neces- 
sarily a  massive  undertaking,  should  not  be 
burdened  by  needless  "paper"  reviews  of 
programs,  and  activities  that  are  certain  to 
be  approved  at  or  above  current  spending 
levels.  Such  thinking  obviously  led  to  the 
inclusion  in  the  original  version  of  the  bill. 
S.  2925.  as  Introduced  on  February  3.  1976. 
exemptions  from  termination  for  programs 
which  guarantee  future  benefits  to  individ- 
uals who  have  made  payments  into  trust 
funds  for  that  purpose.  Thus,  no  version  of 
the  pending  legislation  ever  proposed  that 
certain  human-benefit  programs  such  as 
Social  Security  and  civil  service  retirement 
should  be  subject  to  termination 

On  the  basis  of  the  same  two  principles  of 
fulfilling  prior  commitments  and  avoiding 
needless  "paper"  reviews.  I  recommend  that 
all  programs  providing  benefits  to  which  vet- 
erans are  entitled  by  statute  as  a  result  of 
military  service*  be  exempt  from  the  "sun- 


•These  programs  would  include  all  those 
under  Subfunctlons  701  (Income  Security 
for  Veterans),  702  (Veterans'  Education 
Trmlnlng  and  Rehabilitation),  and  704  (Vet- 
erans' Housing) .  and  the  Medical  Care  appro- 
priation account  under  Subfunctlon  703 
(Hospital  and  Medical  Care  for  Veterans). 


set"  termination  mechanism.  I  make  this 
recommendation  as  to  already  earned  entitle- 
ments now  on  the  books,  continuation  of 
those  benefits  for  new  recruits,  and  new  pro- 
gram Initiatives  of  the  same  nature. 

First  are  programs  In  existence  when  the 
veteran  served  on  active  military  duty  which 
were  part  of  the  benefits  package  for  which 
military  service  qualified  him  or  her.  Such 
entitlement  must,  In  any  fair  appraisal,  be 
seen  as  earned  entitlements  and  national 
obligations  as  fully  and  actually  as  payments 
from  the  Old -Age  and  Survivors  Insurance 
Trust  Fund  and  payments  of  interest  on  the 
national  debt. 

It  should  also  be  noted  that,  consistent 
with  the  approach  reflected  In  section  lOl 
(b)(2)  of  S.  2.  programs  funded  under  the 
General  Operating  Expense  account  under 
Subfunctlon  705  would  not  be  exempt.  Under 
section  101(b)(2),  a  cash-transfer  program, 
such  as  civil  service  retirement,  would  be 
exempt  but  the  program  under  which  Civil 
Service  Commission  employees  calculate  and 
process  retirement  benefits  (along  with  the 
Treasury  Department  programs  under  which 
that  Department's  employees  prepare  and 
mall  the  checks)  would  not  be  exempt,  even 
though  It  IS  clear  that  some  minimum  num- 
ber of  such  employees  is  an  Indispensable 
part  of  the  retirement  pay  system.  Thus,  by 
not  exempting  the  General  Operating  Ex- 
pense account  for  the  VA,  a  similarly 
anomalous  situation  would  be  created;  for 
example,  the  disability  compensation  pro- 
gram would  be  exempt  but  the  programs 
under  which  the  employees  who  determine, 
process,  and  pay   benefits  would  not. 

Recognizing  the  difficulties  Inherent  in 
allowing  the  sun  to  set  on  employees  who 
are  Indispensable  to  an  exempt  program,  I 
would  not  recommend  extending  such  an 
approach  to  programs  by  which  employee's 
salaries  and  expenses  are  paid  when  the 
benefit  itself  consists  of  the  services  of  those 
employees  Therefore  I  recommend  exemp- 
tion of  programs  under  the  Subfunctlon  703 
Medical  Care  account  under  which  VA  hos- 
pital personnel  are  employed. 

Moreover.  If  the  Committee  on  Rules  and 
Administration  should  decide  to  exempt  em- 
ployees essential  to  the  operation  of  exempt 
programs,  it  Is  obvious  that  the  Committee 
should  also  exempt  expenditures  for  the 
salaries  and  expenses  of  essential  employees 
paid  from  the  Subfunctlon  703  Medical  and 
Miscellaneous  Operating  Expenses  account 
and  the  Subfunctlon  705  General  Operating 
Exoenses  account 

Ji'st  as  prospective  Social  Security  benefits 
are  "purchased  "  through  the  civilian's  con- 
tribution to  trust  funds  and  the  government 
bond  holder's  right  to  Interest  payments  Is 
earned  through  Investment  of  money,  so  a 
veteran's  entitlement  to.  for  example,  com- 
pensation for  a  service-connected  disability 
readjustment  assistance,  and  income-main- 
tenance assistance  after  service,  have  been 
earned  through  the  contribution  of  military 
service  and.  in  many  cases  thro\igh  the  con- 
tribution of  sight,  limbs  or  health.  Exempting 
Interests  on  the  national  debt  and  benefits 
programs  to  which  individuals  have  made  fi- 
nancial contributions,  while  failing  to  exempt 
entitlements  earned  through  military  service 
and  service-connected  disability,  would  be  a 
strange  recompense  for  the  contribution  of 
those  whose  service  and  sacrifices  have  kept 
our  nation  free  and  strong 

But  this  nation  has  never  reneeed  on  its 
obligations  to  thoee  who  served  In  time  of  war 
or  national  emergency,  now  numbering  26  5 

They  would  not  include,  among  others,  any 
programs  for  which  there  are  authorizations 
of  appropriations  for  a  limited  period  of 
vear."!.  construction  programs  already  fully 
subject  to  the  annual  appropriations  process, 
and  certain  programs  within  Function  700 
not  under  the  Jurisdiction  of  the  Veterans' 
Administration. 


million.  Including  two  million  with  service- 
connected  disabilities.  To  begin  to  act  now  as 
though  it  might  do  so  would  be  either  idle  or 
capricious.  Certainly  there  Is  no  expectation 
whatsoever  that  Congress  will  withdraw  any 
existing  entitlement  from  those  who  have 
served  or  are  serving  In  this  nation's  Armed 
Forces,  and  an  elaborate  review  aimed  at  con- 
sidering that  prospect  would  serve  no  pur- 
pose. An  exemption  of  such  benefits  is.  there- 
fore, essential  both  to  avoid  the  false 
impression  that  they  might  be  terminated  or 
substantially  reduced  and  to  avoid  automati- 
cally requiring  a  costly,  "paper"  review  of 
whether  they  should  be.  This  exemption 
would  also  spare  millions  of  deserving  vet- 
erans, survivors  and  ilependents  great  and 
unnecessary  anxiety  as  to  whether  their 
means  of  existence,  health  care,  and  educa- 
tion might  be  cut  off  or  curtailed. 

For  somewhat  different  reasons,  an  exemp- 
tion Is  also  necessary  for  veterans'  benefits  for 
those  who  will  enter  military  service  in  the 
future.  At  the  time  of  recruitment  and  swear- 
ing-in. the  nation  cannot  say  to -the  new 
Armed  Forces  member  that  his  or  her  vet- 
erans' benelts  might  or  might  not  be  avail- 
able when  they  are  needed  These  entitle- 
ments must  be  guaranteed.  Otherwise,  we  can 
predict  a  most  unfortunate,  negative  impact 
on  the  recruiting  efforts  which  are  the  very 
life  blood  of  the  "All-Volunteer  Army".  I  be- 
lieve that  you  can  envision  the  Impact  on 
recruitment  if  posters  and  literature  had  to 
be  couched  In  tentative  terms  of  possible,  but 
uncertain,  veterans'  benefits  because  an  ex- 
emption from  termination  was  not  provided 
for  them  ("Join  today!  You  might  receive  the 
following  benefits"  )  I  would  think  the  Con- 
gress would  not  want  to  take  any  steps  which 
might  so  substantially  Impair  retention  of 
all-volunteer  Armed  Forces. 

That  benefits  are  a  major  factor  In  re- 
cruitment Is  well  Illustrated  by  the  views  of 
top  Department  of  Defense  officials  ajid 
other  defense  experts  on  the  one  program 
that  has  (prospectively)  been  allowed  to 
expire  or  been  changed  at  certain  times 
Ulnce  World  War  II— GT.  Bill  benefits.  In 
1976  the  Defense  Manpower  Commission  con- 
cluded. In  Its  report,  to  the  President  and 
the  Congre.ss.  that  "(tlhe  G  I.  Bill  probably 
was  the  major  reason  for  the  relative  recruit- 
ing success  in  the  active  forces  during  1974 
and  1975":  and  the  Department  of  Defense 
In  Its  1976  annual  report,  submitted  to  the 
Congress  by  then  Secretary  Donald  Rumsfeld. 
states.  "The  prospective  loss  of  G  T.  Bill  edu- 
cational benefits  for  new  enllstee.s  Is  expected 
to  have  an  adverse  Impact  on  our  ability  to 
recruit  hlgh-poten»ial  personnel  .  .  ,"  Like- 
wise a  June  1973  Brookings  Tnstltute  report 
submitted  to  the  Senate  Committee  on 
Armed  Service-!,  entitled  "All  Volunteer 
Armed  Forces  Proeress  Problems  and  Pros- 
pects." stated  that  "data  suggests  that  for  a 
large  number  of  potential  enlistees,  a  paid 
school  option  mlpht  well  have  greater  ap- 
neal  than  high  pay  "  Surely,  no  such  signif- 
icance would  attach  to  benefits  which  could 
not  be  uncondUionallv  guaranteed  to  those 
considering  military  service. 

Finally,  with  respect  to  the  establishment 
of  any  new  veterans'  benefits.  It  seems  to  me 
that  the  Congress  can.  If  It  wishes.  Include  In 
those  benefits  when  they  are  established,  cut- 
off dates  whereby  persons  entering  military 
service  after  such  dates  would  be  Ineligible 
unless  the  benefit  programs  are  extended.  It 
would  seem  appropriate  In  this  regard  for 
the  legislation  to  require  that.  In  the  report 
accompanying  any  new  veterans'  benefit 
legislation,  the  authorizing  Committee  must 
call  attention  to  the  fact  that  the  entitle- 
ment in  question  would  be.  under  my  rec- 
ommendation In  a  category  exempt  from 
automatic  termination  under  the  "sunset" 
law  If  a  more  formal  mechanism  Is  deemed 
nece-sary.  a  "sunset"  law  could  require  that 
any  bill  establishing  any  such  new  benefit 
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include  an  explicit  section  providing  that 
such  a  benefit  Is  being  provided  on  a  per- 
manent or  time-limited  basis. 

Therefore.  I  would  strongly  urge  the  In- 
clusion In  S.  2  of  an  exemption  of  veterans' 
benefits  programs.*  Based  on  the  fiscal  year 
1977  outlay  figures  appended  to  the  Report 
of  the  Committee  on  Rules  and  Administra- 
tion on  S.  2925  last  year.  I  estimate  that  the 
exemption  of  such  programs  would  add  ap- 
proximately 3.6  percent  to  the  35  percent  of 
Federal  budget  outlays  represented  by  exempt 
programs  under  the  current  version  of  S.  2. 
This  recommendation,  therefore,  would  leave 
programs  consuming  more  than  60  percent 
of  the  Federal  Budget  subject  to  periodic 
"sunset"  review. 

In  making  this  recommendation,  I  can  as- 
sure you  of  the  full  cooperation  of  the  Vet- 
erans' Affairs  Committee  In  accomplishing 
any  oversight,  evaluation,  analysis,  and  pe- 
riodic program  review  of  the  veterans  pro- 
grams that  the  Congress  deems  desirable. 
Our  Committee  can  and  will  discharge  such 
responsibilities  without  the  threat  of  pro- 
gram terminations. 

CONCLUSION 

Thank  you  for  giving  me  this  opportunity 
to  comment  on  this  extremely  important 
matter  I  would  like  to  reiterate  my  sup- 
port for  a  sensible,  workable  solution  to  the 
problems  of  proliferating  Federal  programs 
and  effective  Congressional  review  and  man- 
agement of  the  Federal  budget,  the  thou- 
sands of  Federal  programs,  and  the  multi- 
tude of  tax  expenditures.  1  pledge  to  you 
whatever  assistance  the  Committee  on  Vet- 
erans' Affairs  or  I  can  provide. 

As  I've  indicated  to  you  previously,  there 
are  important  Issues,  in  addition  to  those 
raised  in  this  letter,  which  I  believe  war- 
rant serious  consideration  In  your  review 
ofS.  2. 

Sincerely. 

Alan  Cranston, 

Chairman. 

Mr.  CRANSTON.  I  congratulate  the 
three  Senators  now  on  the  floor  and  Sen- 
ator John  Glenn  for  their  work  on  this 
very  important  measure. 

Mr.  MUSKIE.  I  thank  the  Senator  for 
his  support  and  his  hope — which  we 
hope  will  be  more  than  a  hope — that  a 
strong  vote  this  afternoon  may  carry 
this  bill  even  further  in  the  session. 

Mr.  President.  Senator  Glenn  had  to 
leave  the  floor,  but  wishes  to  make  a 
statement  on  this  bill.  So.  if  there  are 
no  other  Senators  seeking  recognition 
at  this  time,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Rob- 
ert C.  Byrd).  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President.  I  know 
that  the  distinguished  Senator  from  Ten- 
nessee, who  is  a  supporter  of  this  legisla- 
tion, has  a  question  he  wishes  to  put  at 
this  time.  I  shall  be  glad  to  entertain  it 
and  shall  be  glad  to  respond  to  it. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Maine. 

As  I  interpret  this  bill,  it  would  not 
apply  to  the  electric  power  system  of  the 
Tennessee  Valley  Authority.  The  bill 
would,  of  course,  clearly  apply  to  those 

•  See  prior  footnote. 


TVA    programs    which    are    supported 
through  Federal  fimds. 

The  reason  I  raise  this  question  is  that 
I  am  concerned  about  the  effect  of  this 
bill  on  the  cost  and  availability  of  elec- 
tricity to  Termessee  citizens  and  busi- 
nesses, many  of  whom  rely  on  TVA  for 
electricity.  Before  voting  in  favor  of  this 
bill,  which  I  intend  to  do.  I  want  to  assure 
myself  and  my  constituents  that  they 
will  not  be  adversely  affected. 

As  the  Senator  knows,  for  the  past  19 
years,  the  TVA  electric  power  system  has 
been  entirely  self-supporting  financially. 
All  of  TVA's  power  funds  come  from  con- 
simiers  who  buy  its  electricity,  either 
directly  through  electric  rates  or  in- 
directly through  its  sale  of  bonds,  which 
are  ultimately  secured  by  the  electricity 
consumers  themselves.  The  TVA  power 
system  receives  no  Federal  funds,  and.  in 
fact,  each  year  the  power  system  pays 
back  to  the  Treasury,  with  interest,  part 
of  the  congressional  appropriations  it  got 
in  earlier  years  before  enactment  of  its 
self -financing  authority. 

I  think  it  is  important  to  make  sure 
that  this  bill  does  not  apply  to  TVA's 
electric  power  system  because  even  the 
mere  threat  of  termination  or  any  un- 
certainty about  TVA's  ability  to  sell 
bonds  or  to  enter  into  economical  long- 
term  contracts  could  seriously  harm 
consumers  in  my  area.  Any  uncertainty 
caused  by  S.  2  could  mean  that  TVA 
would  have  to  purchase  power  system 
material  through  less  economical  short- 
term  contracts  or  would  have  to  include 
costly  early-cancellation  provisions  in 
its  contracts.  In  any  case,  electricity  con- 
sumers in  my  area  would  pay  for  the 
uncertainty. 

Therefore.  Mr.  President.  I  simr)ly  re- 
state my  interpretation  of  this  bill  to  be 
that  the  TVA  electric  power  system  is 
not  covered  by  this  legislation. 

Mr.  MUSKIE.  Mr.  President.  I  concur 
in  the  Senator's  interpretations  of  the 
bill.  It  would  not  apply  to  the  TVA  power 
system  or  to  any  borrowing  or  contract- 
ing authority  used  in  connection  with 
that  program.  It  would  apply  to  those 
TVA  programs  that  receive  Federal 
funds,  and  only  to  those. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  sponsor  of  the  bill. 

I  am  a  strong  supporter  of  S.  2.  the 
"sunset"  bill. 

This  legislation  has  been  carefully 
considered  by  the  Senate  Committee  on 
Governmental  Affairs  in  the  last  two 
sessions  of  Congress,  and  it  is  time  for 
Congress  to  take  favorable  action  on  it. 
It  is  an  idea  whose  time  has  indeed  come. 

I  wish  to  praise  the  distinguished 
sponsor  of  S.  2  (Mr.  Mttskie)  for  his 
tireless  efforts  to  insure  this  bill's  pass- 
age. As  chairman  of  the  Subcommittee  of 
Intergovernmental  Relations,  on  which 
I  serve,  Senator  Mtiskie  chaired  the 
hearings  and  the  markups  and  used  his 
considerable  powers  of  persuasion  to 
overcome  the  differences  of  opinion 
among  Senators.  He  worked  with  the 
Committee  on  Rules  and  with  the  Senate 
leadership  to  fashion  the  substitute 
amendment  we  have  before  us  today. 

Mr.  President,  the  Muskie  substitute, 
in  my  judgment,  preserves  all  of  the 
sunset  principles  we  have  worked  in 
committee  to  keep  in  the  bill.  Specifi- 


cally, the  legislation  insures  that  there 
will  be  an  automatic  terminaticm  mech- 
anism for  programs  which  do  not  receive 
congressional  reapproval.  That  termi- 
nation will  take  place  only  after  system- 
atic reviews  by  Congress  with  the  assist- 
ance of  other  support  agencies. 

Mr.  President,  the  sunset  legislation  is 
especially  important  a"nd  timely  today. 
We  find,  in  State  after  State,  that  people 
are  tired  of  their  tax  money  being  used  to 
support  programs  that  do  not  work. 
Many  of  these  programs  just  continue 
on,  year  after  year,  at  great  expense  to 
the  taxpayers  of  the  country. 

I  personally  believe  that  voters  are  not 
expressing  their  dissatisfaction  with 
legitimate  pubhc  programs — they  are 
angry  about  wasteful  expenditures  that 
drive  up  taxes  without  providing  services. 
In  my  judgment,  voters  do  not  prefer  the 
meat-axe  approach  to  cutting  Govern- 
ment spending;  they  would  rather  see 
careful  review  of  each  program,  with 
automatic  termination  of  those  that  do 
not  meet  the  test. 

We  know  that  if  Congress  does  not  act 
responsibly  to  curb  wasteful  spending, 
the  taxpayers  will  take  matters  into  their 
owTi  hands.  That  is  why  sunset  legisla- 
tion is  so  crucial  today.  If  we  are  ever  go- 
ing to  get  the  budget  under  control,  and 
if  we  are  ever  going  to  be  responsive  to 
the  citizens  who  are  tired  of  Government 
waste,  we  must  enact  this  sunset  legis- 
lation. 

Again.  I  commend  the  distinguished 
Senator  from  Maine  for  his  tireless  ef- 
forts in  fashioning  and  shaping  this  leg- 
islation and  bringing  it  to  the  floor  to- 
day. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Tennessee,  not  only  for  what  he  has 
said  today,  but  for  the  support  he  has 
given  us  in  his  service  on  the  Intergov- 
ernmental Relations  Subcommittee.  The 
vigor  that  younger  Senators  can  bring 
to  our  work  is  of  great  support  to  those 
of  us  who  are  running  out  of  energy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Javits  be  added  as  a 
cosponsor  to  the  bill. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  I  yield  to  my  good  friend, 
who  I  hope  is  still  my  good  friend,  the 
Senator  from  Alaska  (Mr.  Stevens)  .  who 
descends  from  a  long  line  of  Scotsmen. 

Mr.  STEVENS.  It  is  the  Scots  blood 
and  not  Scotch  blood. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  do 
want  to  join  those  who  are  commending 
the  Senator  from  Maine  for  his  aggres- 
sive action  with  regard  to  the  sunset 
legislation.  I  am  pleased  to  be  one  of  the 
cospcnsors  of  this  legislation. 

I  think  it  will  be  known  in  the  future 
as  sort  of  the  Muskie  rule,  that  we  have 
to  look  over  what  we  have  done  and  be 
certain  that  the  Government  can  justify 
continuing  to  spend  taxpayers'  money 
before  further  reauthorization  for  Fed- 
eral programs. 

It  is  a  most  salutary  approach  to  gov- 
ernment, in  mv  opinion.  I  am  pleased  to 
be  associated  with  him.  I  am  delighted 
that,  for  once,  we  could  be  totally  in 
agreement,  along  with  my  good  friend 
from  Delaware  who  has  worked  with  the 
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Senator  from  Maine  for  so  long  on  this 
proposition. 

Mr.  MUSKIE.  I  thank  my  good  friend. 

May  I  say.  appearances  to  the  con- 
trary notwithstanding,  it  is  always  a 
much  greater  pleasure  to  be  associated 
with  him,  on  the  same  side  of  an  issue, 
than  on  the  other  side. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  I  yield  to  my  good 
friend  from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  President,  I  wish  to  jom  with  my 
other  colleagues  in  congratulatmg  and 
commending  the  Senator  from  Maine  for 
having  succeeded  in  bringing  before  the 
Senate  the  so-called  sunset  bill.  In  the 
past  2  weeks,  he  has  made  enormous 
efforts  and  this.  I  believe,  is  the  culmi- 
nation of  that  effort  and  its  success, 
indeed. 

I  am  a  member  of  the  Finance  Com- 
mittee. Although  because  of  my  position 
on  the  Finance  Committee  I  had  to  vote 
against  the  Senator  in  some  cases  rela- 
tive to  germaneness,  relative  to  cloture, 
on  the  sunset  bill,  as  it  was  applied  to 
the  tax  measure,  as  a  cosponsor  of  the 
measure  introduced  by  the  Senator  from 
Maine  I  am  delighted  to  join  in  support 
of  the  measure. 

I  wish  to  associate  myself  with  the 
statement  made  by  the  Senator  from 
Maine.  This  will,  indeed,  be  a  living  me- 
morial to  the  Senator — of  course,  even 
while  he  is  alive,  and  I  hope  he  stays 
alive  a  long  time  and  serves  in  this  body 
a  long  time  yet  to  come — but  this  will 
indeed,  be  a  monument  to  the  Senator 
from  Maine. 

I  am  sure  that  as  time  goes  on.  this 
one  measure  will  prove  to  be  a  measure 
which  brought  economy  to  the  Federal 
Government. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Hawaii. 

I  understood  fully  the  other  votes,  to 
which  he  referred.  I  never  doubted  for 
a  moment  his  commitment  to  this  bill 
and  its  principle  and  objectives,  and  for 
that  I  am  most  appreciative. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  Mr.  Stevens. 
who  is  listed  as  a  cosponsor  on  original 
versions  of  this  bill,  be  made  a  cospon- 
sor of  this  bill.  Through  inadvertence, 
he  is  not  listed  on  the  sponsorship  list, 
and  I  want  to  be  sure  he  is  because  he 
has  been  a  cosponsor  for  some  time. 

Mr.  STEVENS.  I  would  like  to  be  listed 
as  a  cosponsor.  I  am  on  the  one  intro- 
duced January  10,  1977.  Are  there  others 
who  have  been  left  out  on  the  second 
version? 

Mr.  MUSKIE.  I  wUl  check. 

But  I  ask  unanimous  consent  that  all 
Senators  who  have  been  cosponsors  of 
this  legislation  in  any  form  be  included 
as  cosponsors  on  this  one.  and  my  stafT 
will  make  certain  to  insure  their  inclu- 
sion. 

I  think  there  are  at  least  52  at  this 
point,  and  there  may  be  more. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  MATSUNAGA.  If  the  Senator 
from  Maine  will  yield  again.  I  do  hope  I 
am  listed  as  a  cosponsor. 

Mr.  MUSKIE.  The  Senator  is. 


Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  the  so- 
called  'termination"  provision  has  been 
the  central  issue  of  controversy  since  we 
began  discussing  sunset  legislation  3 
years  ago. 

The  termination  provision  is  the 
mechanism  in  the  bill  that  would  bring 
a  program  to  an  end  unless  Congress 
acted  positively  to  keep  it  going. 

At  present,  many  Federal  progranns 
contain  their  own  termination  provi- 
sions. These  are  programs  which  have 
-■-hort-term  authorizations.  As  of  the  date 
their  authorization  runs  out,  these  pro- 
grams would  terminate  unless  Congress 
reauthorized  them. 

However,  many  other  Federal  pro- 
grams do  not  have  their  own  termina- 
tion provisions  These  are  programs 
which  are  permanently  authorized  or 
permanently  appropriated.  It  is  on  these 
programs  that  the  termination  provision 
in  sunset  will  have  the  greatest  impact — 
by  terminating  them  unless  Congress 
specifically  acts  to  continue  them. 

As  the  sunset  concept  has  evolved,  we 
have  explored  a  number  of  termination 
mechanisms  to  force  Congress  to  act 
affirmatively  on  ever>'  program  it  chooses 
to  continue. 

Under  S.  2925— 94th  Congress— the 
sunset  bill  terminated  all  provisions  of 
law  that  authorized  the  enactment  of 
appropriations  unless  they  were  reen- 
acted  by  their  reauthorization  date  in  the 
sunset  schedule.  To  enforce  that  ter- 
mination provision.  S.  2925  also  pro- 
vided that  consideration  of  an  appropri- 
ation for  any  program  was  not  in  order 
in  either  House  unless  it  was  specifically 
authorized.  Thus,  an  appropriation  to 
continue  a  program  not  reauthorized 
would  have  been  blocked  from  being  con- 
sidered unless  the  rules  of  both  Houses 
were  suspended. 

The  S.  2925  termination  provision  was 
dLscarded  because  it  created  an  ex- 
tremely serious  problem.  That  is  that  it 
did  not  make  clear  which  provisions  of 
law  it  actually  terminated.  It  was  un- 
clear whether  it  terminated  just  the 
section  of  law  which  actually  read  "there 
is  hereby  authorized"  or  entire  statutes 
authorizing  programs.  That  problem  was 
particularly  troublesome  in  the  case  of 
older  p'-ograms  which  did  not  have  spe- 
cific authorization  sections  in  their 
authorizing  legislation 

As  a  result,  the  S.  2925  termination 
provision  threatened  to  terminate  not 
only  authorization  provisions  but  also  a 
large  body  of  underlying  Federal  law. 
The  only  way  to  prevent  that  from  hap- 
pening was  to  list  every  section  of  law 
to  which  the  termination  provision  was 
to  apply  in  the  sunset  bill.  And  that 
would  have  been  impossible. 

Under  S.  2,  the  termination  provision 
was  revamped.  The  S.  2  termination  pro- 
vision prohibited  the  President  from 
obligating  or  expending  funds  for  a  pro- 
gram which  was  not  specifically  reau- 
thorized by  its  sunset  reauthorization 
date.  To  enforce  that  termination  pro- 
vision, S  2  relied  on  a  provision  In  the 
rules  Identical  to  that  in  S.  2925  making 


it  out  of  order  for  either  House  to  con- 
sider an  appropriation  for  a  program 
not  authorized. 

The  S.  2  termination  provision  solved 
the  problem  In  S.  2925.  Since  It  termi- 
nated no  law,  it  could  not  terminate  the 
law  underlying  any  program.  While  that 
termination  provision  was  an  improve- 
ment over  the  provision  in  S.  2925,  to 
some  degree,  It  had  the  liability  of  over- 
promising.  That  was  because  the  enact- 
ment of  a  subsequent  appropriation  for 
a  program  not  reauthorized  would  con- 
tinue that  program.  As  a  result,  the  ef- 
fectiveness of  the  S.  2  termination  pro- 
vision depended  on  the  enforcement  of 
the  rules  In  both  Houses. 

In  the  substitute  amendment,  we  once 
again  modified  the  termination  provision. 
The  substitute  amendment  has,  in  effect, 
two  termination  mechanisms — one  for 
permanent  appropriations  and  the  other 
for  permanent  authorizations.  For  pro- 
grams funded  by  permanent  appropria- 
tions, the  substitute  amendment  provides 
that  unless  the  program  is  reauthorized 
by  its  scheduled  reauthorization  date,  the 
permanent  appropriation  ceases  to  have 
effect  for  the  purpose  of  providing  funds. 
That  is  the  cleanest  and  simplest  way  to 
terminate  such  a  program. 

For  programs  funded  by  permanent 
authorizations,  the  termination  provision 
in  the  substitute  amendment  Is  somewhat 
of  a  cross  between  the  provisions  in  S. 
2925  and  S.  2.  Like  S.  2.  it  depends  heav- 
ily on  the  rules  of  the  two  Houses,  but 
those  rules  have  been  written  much  more 
tightly  than  in  any  of  the  previous  ver- 
sions of  the  bill.  And  like  in  S.  2925,  the 
termination  provision  in  the  substitute 
has  the  effect  of  voiding  the  authoriza- 
tion provision  for  any  program  not  reau- 
thorized In  accordance  with  the  sunset 
procedures. 

The  substitute  amendment  establishes 
a  new  category  of  authorizations — "re- 
quired authorizations."  A  required  au- 
thorization is  an  authorization  enacted  in 
accordance  with  sunset  procedures.  That 
means  it  must  be  enacted  In  the  Congress 
during  which  the  program  Is  scheduled 
for  reauthorization  under  sunset,  must 
be  for  less  than  10  years  and  must  not 
extend  past  the  next  reauthorization 
date  for  that  program. 

The  substitute  further  provides  that 
an  appropriation  for  any  program  for 
which  there  Is  no  required  authorization 
would  not  be  In  order  In  either  House. 
As  a  result,  a  program  with  a  permanent 
authorization  that  Is  not  reauthorized 
In  accordance  with  sunset  procedures 
would  not  have  a  required  authoriza- 
tion— and  an  appropriation  for  It  would 
be  out  of  order.  From  a  practical  per- 
spective, that  has  the  same  effect  as 
terminating  the  section  of  law  authoriz- 
ing the  program. 

In  order  to  assist  the  Senate  In  enforc- 
ing that  rule,  the  substitute  amendment 
also  provides  that  an  appropriations 
measure  is  out  of  order  in  both  Houses 
unless  it  or  the  report  accompanying  it 
cites  the  required  authorization  for  every 
program  It  proposes  to  fund. 

As  a  fall-safe  mechanism,  the  substi- 
tute also  Includes  a  bar  against  obligat- 
ing or  expending  funds  for  any  program 
not    specifically    re-enacted — by    reau- 
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thorization  or  appropriation — at  any 
time  during  a  sunset  reauthorization 
cycle.  That  bar  would  go  into  effect  at 
the  end  of  the  cycle. 

In  my  view,  as  a  practical  matter,  there 
is  no  difference  between  the  way  the 
termination  provision  in  the  substitute 
and  that  in  S.  2  would  work.  In  either 
case,  the  process  would  depend  on  the 
willingness  of  Congress  to  live  by  and 
enforce  its  rules.  To  give  you  a  better 
idea  of  why  I  feel  that  way,  lets  take  the 
example  of  medicaid.  Medicaid  is  per- 
manently authorized  but  is  fimded  by  an 
annual  appropriation.  For  purposes  of 
this  discussion,  lets  assume  that  the  re- 
authorization date  for  medicaid  is  1984. 
In  addition,  lets  assume  that  Congress 
did  not  reauthorize  medicaid  in  1984. 

Under  S.  2,  the  President  could  not 
spend  any  money  for  medicaid  after 
September  30.  1984  and  an  appropriation 
for  medicaid  after  that  date  would  be  out 
of  order.  Assuming  Congress  abides  by  its 
own  rules  and  does  not  appropriate  funds 
for  the  medicaid  program,  the  program 
would  terminate.  If  Congress,  on  the 
other  hand,  decides  to  discard  its  rules 
and  to  appropriate  funds  anyway,  the 
program  would  continue  because  the 
appropriation  would  be  an  action  of  Con- 
gress subsequent  to  the  enactment  of 
sunset. 

Under  the  substitute  amendment,  if 
medicaid  were  not  reauthorized  by  Sep- 
tember 30,  1984,  it  would  be  out  of  order 
to  consider  an  appropriation  to  fund  it 
further  because  the  medicaid  law  would 
not  longer  be  a  required  authorization 
for  the  purpose  of  appropriating  against. 
Again,  assuming  that  Congress  abides  by 
its  rules  and  does  not  appropriate  fur- 
ther for  medicaid,  the  program  would 
terminate,  just  as  under  S.  2.  If,  however. 
Congress  chooses  to  disregard  its  rules 
and  appropriate  funds  for  medicaid  any- 
way, that  program  would  continue  just 
as  It  would  under  S.  2  under  the  same 
circumstances. 

Under  either  version,  in  order  to  con- 
tinue the  medicaid  program.  Congress 
would  either  have  to  reauthorize  it  or 
willingly  disregard  its  rules  to  appropri- 
ate for  it.  And  If  Congress  chooses  to  take 
the  latter  course  there  is  really  nothing 
under  either  version  to  be  done  to  stop 
the  program  from  continuing. 

The  weakness  in  the  termination  pro- 
vision In  the  substitute  is  the  same  as 
the  weakness  in  that  provision  in  every 
version  of  sunset — that  the  provision  can 
be  overridden  by  any  subsequent  act  of 
the  Congress,  even  if  that  subsequent  act 
Is  a  regular  appropriation.  Thus,  a  pro- 
gram can  be  continued,  even  without  re- 
authorization. If  the  Congress  continues 
to  appropriate  for  it.  That  was  the  case 
In  S.  2925  and  S.  2,  and  It  Is  the  case  with 
the  substitute  amendment. 

The  advantage  of  the  substitute  on 
that  score  is  that  better  than  any  of  the 
previous  versions,  it  highlights  the  fail- 
ure to  reauthorize  a  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  the  President  a 
couple  of  weeks  ago  in  support  of  sunset 
be  printed  in  the  Record.  He  also  indi- 
cates support  of  the  sunset  review  for 
tax  expenditures,  which,  of  course,  is  ir- 
relevant to  our  debate  today,  but  I  have 


no  objection  to  having  that  part  of  the 
statement  in  the  Record,  as  well. 

■niere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  the  President 

The  Senate  is  expected  to  vote  this  week 
on  sunset  legislation.  I  have  long  supported 
the  sunset  idea,  and  I  urge  favorable  action 
on  this  bUl. 

The  bill  will  assure  that  we  take  a  hard 
look  at  most  Federal  programs  at  least  once  a 
decade.  Based  on  those  reviews,  inefficient 
and  outmoded  programs  will  be  changed  or 
eliminated.  To  assure  that  the  process  works, 
programs  will  be  terminated  unless  af- 
firmatively re-enacted. 

Too  many  Federal  programs  have  been  en- 
acted and  then  allowed  to  continue  indefi- 
nitely, without  further  thought.  The  coun- 
try's needs  and  priorities  change,  and  we 
must  assure  that  government  programs 
change  with  them.  Zero-based  budgeting  Is 
one  mechanism  to  force  such  changes.  Sunset 
is  a  vital  complement  to  ZBB — it  assures  that 
reviews  go  beyond  the  budget  to  the  under- 
lying laws  that  establish  the  programs.  Sun- 
set will  help  bold  down  government  spend- 
ing and  Increase  government  effectiveness. 

In  addition  to  the  overall  bill,  the  Senate 
will  vote  on  an  amendment  to  provide  sun- 
set review  for  tax  expenditures.  I  support 
such  reviews.  In  effect,  tax  expenditures  in- 
volve spending  public  money  for  social  and 
econonUc  purposes,  and  they  need  regular 
review  just  as  much  as  other  programs. 

I  congratulate  Senator  Muskie  and  other 
Senate  leaders  for  bringing  this  important 
legislation  to  a  vote. 

Mr.  MUSKIE.  Mr.  President,  at  this 
point  I  am  delighted  to  yield  to  another 
Senator  who  has  been  a  cosponsor  of  this 
bill  since  he  came  to  the  Senate,  but  be- 
fore that,  I  yield  to  my  good  friend  from 
Kansas  (Mr.  Dole),  who  is  also  a 
supporter. 

Mr.  DOLE.  Mr.  President,  as  everj'one 
else  has  done,  very  properly.  I  commend 
the  distinguished  chairman.  Senator 
Roth,  and  others,  who  have  reached  this 
point.  I  hope  it  goes  even  further  before 
we  adjourn  Saturday.  I  know  the  distin- 
guished Senator  from  Maine  hopes  the 
same. 

Mr.  President,  the  Senator  from  Kan- 
sas has  been  a  longtime  supporter  of 
sunset  legislation — as  author  of  my  own 
sunset  bill,  as  cosponsor  of  the  Muskie 
bill,  and  as  cosponsor  of  the  compromise 
substitute  which  we  are  considering  to- 
day. 

Those  of  us  who  support  sunset  have 
been  looking  forward  to  the  considera- 
tion of  this  measure  by  the  full  Senate 
for  some  time.  It  has  taken  a  long  time 
to  work  oi;t  this  compromise  because, 
while  the  principle  behind  simset  is  sim- 
ple, the  concrete  plans  for  implementa- 
tion are,  by  necessity,  rather  compli- 
cated. 

For  a  long  time  I  have  felt  that  the 
sunset  principle  had  great  promise.  I 
hope  that  his  compromise  will  deliver  on 
that  promise. 

the  senate  mandate 

The  sunset  principle  mandates  that 
programs  shall  cease  unless  reauthorized, 
and  it  implies  that  Congress  will  elimi- 
nate some  of  the  wasteful  and  low  pri- 
ority Federal  spending  at  reauthoriza- 
tion time. 

By  requiring  reauthorization  of  simi- 
lar programs  at  the  same  time,  Congress 


will  be  encouraged  to  compare  similar 
programs  and  eliminate  those  that  suf- 
fer by  comparison.  Certainly,  it  is  obvi- 
ous that  the  Federal  Government  con- 
tinues to  fund  programs  which  have  lit- 
tle reason  for  continuing  other  than  in- 
ertia. Until  now,  inertia  has  often  been 
the  most  important  driving  force  behind 
waste  and  inefficiency  in  the  Federal 
Government.  Hopefully,  this  bill  will  help 
remedy  that. 

The  American  taxpayer  labors  to  sup- 
port hundreds  of  programs,  many  of 
which  would  not  survive  under  the  scru- 
tiny of  periodic  analysis.  Hopefully  this 
bill  will  help  remedy  the  burden. 

fiscal  order  out  of  buseattcratic  chaos 

In  addition  to  the  many  simply  waste- 
ful programs,  the  Federal  Government 
has  many  programs  which  are  intended 
to  accomplish  nationally  recognized  ob- 
jectives with  which  few  of  us  would  dis- 
agree. However,  many  of  these  programs 
operate  in  a  fragmented  and  disorderly 
way  because  they  are  not  considered  in 
concert  with  similar  programs  which  may 
overlap  or  even  interfere.  By  encouraging 
roughly  simultaneous  consideration  of 
different  programs  dedicated  to  the 
same  purpose,  this  legislation  can  serve 
to  bring  fiscal  order  out  of  bureaucratic 
chaos. 

S.  2515,  a  sunset  bill  which  I  introduced 
on  October  9,  1975  included  provisions 
requiring  uniform  analysis  of  various 
programs.  It  was  felt  that  such  a  require- 
ment would  facilitate  the  comparison  of 
various  programs  and  the  elimination  of 
the  less  effective  ones.  Likewise,  early 
versions  of  S.  2  included  requirements 
that  the  committes  analysis  be  done  in 
parallel  fashion — on  a  more  or  less  uni- 
form basis. 

I  recognize  that  these  provisions  have 
been  deleted  from  this  compromise  in 
favor  of  much  looser  reporting  require- 
ments. However,  I  hope  that  committees 
will  still  feel  that  they  have  a  mandate 
to  thoroughly  study  programs  as  a  part 
of  the  sunset  process. 

the   limits   of   sunset 

Of  course,  it  is  Important  that  we  rec- 
ognize the  limits  of  sunset.  Even  with 
the  strictest  requirements  and  standards, 
this  legislation  would  be  substitute  for 
frugality  on  the  part  of  legislators. 

This  legislation  will  not  bring  back 
fiscal  responsibility  by  Itself.  The  Senate 
can  make  as  many  structural  changes  as 
we  wish,  but  the  only  thing  that  will 
really  curb  Federal  spending  is  to  start 
voting  against  increases  in  the  cost  of 
Government,  and  start  voting  in  favor 
of  cuts  in  areas  where  cuts  are  needed — 
to  eliminate  poorly  conceived,  poorly  ad- 
ministered, or  plainly  outmoded  pro- 
grams. Structural  changes  and  changes 
in  the  process  will  not  cause  the  bullet 
to  be  bitten,  we  must  bite  the  bullet  our- 
selves. 

Passing  this  bill,  but  refusing  to  cut 
out  waste  in  Grovemment  will  not  satisfy 
the  Dublic  spirit  of  proposition  13,  nor 
should  it. 

Nevertheless,  the  procedural  changes 
mandated  by  S.  2  will  give  us  a  tool  for 
cutting  back  on  the  size  of  Government 
if  we  wish  to.  I  hope  that  the  Senate 
will  use  that  tool  effectively  in  the  future 
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and  I  am  pleased  to  support  the  legis- 
lation. 

Mr.  MUSKIE.  I  thank  the  Senator  from 
Kansas,  who  has  been  a  supporter  for  a 
long  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized  to  make  technical  and  clerical 
corrections  in  the  engrossment  of  S.  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes.  I  promised  to  yield 
to  Senator  Glenn,  who  was  out  looking 
for  his  spectacles.  But  I  yield  to  my  good 
friend  from  Florida  at  this  time,  who  has 
been  such  a  staunch  supporter  of  the 
budget  process,  as  a  member  of  the 
Budget  Committee,  as  a  member  of  the 
Governmental  Affairs  Committee,  and  a 
cosponsor,  he  has  contributed  to  the  de- 
velopment of  sunset  as  well. 

I  am  grateful  for  that,  and  I  yield  to 
him  at  this  point. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  Maine 

I  want  to  associate  myself  with  the 
remarks  he  has  made  on  this  bill  and  to 
compliment  him  for  the  work  he  has  been 
doing,  the  yeoman's  work  over  the  past  3 
years,  and  it  probably  goes  back  even 
longer  than  that  in  the  development  and 
the  genesis  of  this  legislation. 

Mr.  President,  I  have  long  been  a  sup- 
porter of  sunset.  I  think  it  is  sort  of  a 
natural  follow-on  to  sunshine.  If  we  are 
going  to  have  sunshine,  then  we  need  to 
have  sunset.  I  think  that  the  American 
people  are  strongly  for  this. 

I  have  found  since  I  have  come  to  the 
Senate,  that  if  there  has  been  a  weakness 
In  our  legislative  responsibility,  it  has 
been  in  our  oversight  responsibility. 

It  is  easy  to  understand  how  that  hap- 
pens. It  is  easy  to  understand  that  we 
have  sort  of  become  geared  to  a  function 
in  which  we  address  ourselves  to  a  new- 
problem  and  we  put  all  of  our  time  and 
attention,  we  put  all  of  our  expertise,  in 
trying  to  address  a  problem  that  faces 
the  people,  and  we  come  up  with  a  legis- 
lative solution  many  times  for  that  prob- 
lem and  we  assign  that  to  an  agency. 
Then  it  is  time  for  us  to  focus  on  the  next 
new  problem  and  we  go  through  the  same 
cycle  again. 

That  has  been  happening  for  a  number 
of  years.  I  gue.ss.  clearly,  since  World  War 
II  as  the  technological  age  has  hit  the 
world.  Certainly,  in  this  country,  those 
problems  seem  to  have  come  faster  and 
faster  and  have  involved  more  and  more 
of  Congress  time. 

Therefore,  with  our  attention  con- 
tinually focused  on  the  future,  we  have 
had  very  little  time  to  look  back  to  see 
how  those  agencies  were  handling  those 
problems,  that  assignment  we  had  given 
them. 

I  think  all  one  would  have  to  do  would 
be  to  look  at  the  role  that  is  being  played 
by  an  agency  we  created  in  past  years, 
and  see  what  powers  they  have  assumed 
by  virtue  of  their  rule-  and  regulation- 
making  power,  to  understand  the  growth 
there  has  been  in  the  bureaucracy,  how 
they  go  into  many  areas  that  Congress 
never  contemplated  they  would  go  into 
In  manv  Instances,  the  real  need  for  that 
fimction  that  we  created  has  long  since 


passed,  but  we  never  got  around  to  find- 
mg  that  out  or  pruning  off  that  function. 

Continually,  we  are  talking  about  Gov- 
ernment that  grows  and  grows  and  how 
much  we  need  it  to  grow,  but  we  would 
have  room  for  some  new  programs  and 
room  for  new  growth  if  we  could  prune 
those  that  are  ineffective  and  inefficient 
or  that  long  since  have  outlived  their 
usefulness. 

This  particular  view  has  been  my  rea- 
son for  supporting  sunset  for  a  long  time. 
Recently,  a  much  stronger  focus  or  an 
additional  reason  has  come  to  my  mind, 
and  that  is  the  situation  involving  the 
GSA  frauds.  We  find  in  this  area  that 
this  has  been  going  on  for  25  years.  We 
find  that  there  are  these  self-service 
.stores  in  GSA.  some  of  them  created  to 
try  to  help  the  Government  in  its  pur- 
chasing. Some  of  them  had  not  been 
audited  in  up  to  12  years. 

Why  in  the  world  did  this  happen? 
That  is  what  everybody  asks  me,  and  I 
a.sked  myself  that  when  I  first  saw  it. 
How  could  this  go  on  for  25  years  with- 
out Its  coming  to  someone's  attention. 
I  think  Congress  has  to  share  in  that, 
because  certainly  had  we  been  going 
through  the  kind  of  oversight  process  we 
would  be  required  to  go  through  in  sun- 
setting  GSA  and  the  functions  of  GSA. 
we  would  have  picked  this  up. 

There  is  no  way  we  could  not  have 
picked  It  up.  Not  only  would  we  have 
picked  It  up.  but  al.so  the  GSA  manage- 
ment would  have  picked  it  up,  as  they 
started  preparing  for  these  hearings. 

So  it  appears  to  me  that  in  addition 
to  those  programs  that  are  outright  in- 
effective, in  addition  to  those  areas  in 
which  .some  executive  agencies  have  gone 
far  beyond  their  charter  by  virtue  of 
their  rule-  and  regulation-making  power, 
we  have  the  further  impetus  where  there 
IS  outright  fraud  and  tremendous  waste 
and  corruption  going  on  in  that  agency. 

The  General  Accounting  Office  has  is- 
sued a  very  interesting  report — I  hope 
every  Member  of  Congress  reads  it — in 
which  they  say  that  the  very  scandal  we 
are  now  having  in  GSA,  the  practices 
of  fraud  that  are  going  on  in  GSA,  are 
going  on  in  every  agency  of  Government. 
The  difference  is  that  they  have  not  been 
discovered  as  yet,  because  the  manage- 
ment and  the  thinking  of  management 
over  the  years  has  become  that  of,  "I'm 
responsible  for  just  carrying  out  my  No.  1 
function.  If  I  am  to  give  out  grants,  I 
am  to  give  them  out  as  fast  as  I  can.  If  I 
am  to  purchase.  I  am  to  purchase  as  fast 
as  I  can.  If  I  am  to  repair  buildings,  I 
am  to  repair  them  at  any  cost.  " 

No  one  in  that  management  level  is 
thinking  about  trying  to  design  a  pro- 
gram that  protects  against  fraud,  that 
has  the  ability  to  discover  fraud  when 
it  occurs;  nor  will  they  go  out  and  prose- 
cute after  it  is  discovered. 

We  can  say  the  same  for  waste  and 
incflficiencv.  because  the  same  mentality 
is  there.  That  manager  does  not  feel  that 
he  really  has  to  be  concerned  with  hav- 
ing a  very  effective  and  efficient  program. 

The  reward  system  has-been  based  on 
getting  the  job  done,  not  getting  it  done 
in  an  efficient  manner,  not  getting  it  done 
in  a  fraud-free  manner  What  is  the  re- 
ward for  the  whistle  blowers  who  talked 


about  the  fraud  that  was  happening  in 
GSA?  The  reward  was  that  they  got  fired 
or  they  got  demoted,  or  perhaps  they 
were  just  shipped  out  to  Timbuktu  and 
were  given  some  very  insignificant  post 
until  they  withered  on  the  vine.  What 
is  the  reward  for  those  people  who  were 
sort  of  a  part  of  the  scheme?  They  were 
promoted.  So  it  went  up  the  ladder.  The 
same  is  true  for  waste  and  inefficiency. 

I  see  sunset  putting  the  gun  to  the  head 
of  Congress,  requiring  us  to  do  the  kind 
of  oversight  job  that  is  central  to  our 
being  a  complete  legislative  body. 

Somehow,  all  our  thrust  and  attention 
go  to  handling  the  new  problem  on  the 
block,  but  we  never  get  around  to  han- 
dling the  oversight.  This  certainly  makes 
us  have  to  do  that. 

Many  people  will  say  we  do  not  have 
enough  time.  That  is  like  people  saying 
in  the  budget  process  we  do  not  have 
enough  money.  Somehow  we  have  to  allo- 
cate the  resources  we  have,  and  right  now 
we  probably  do  not  have  enough  time. 
None  of  us  feels  that  we  have  enough 
hours  in  the  day  to  try  to  handle  all  the 
problems  that  face  us,  but  we  are  not 
allocating  even  those  hours  that  we  have 
to  do  any  kind  of  job  on  oversight,  and 
this  bill  would  require  us  to  do  that. 

When  we  consider  the  confidence  that 
people  have  in  this  Government,  we  see 
it  continually  go  down,  especially  as  it 
regards  Congress.  This  bill  really  will 
strike  a  blow  at  that. 

In  1970.  when  I  was  campaigning  for 
the  U.S.  Senate,  I  heard  a  constant 
theme.  When  I  crossed  my  State,  I 
started  on  the  Alabama-Florida  line,  and 
I  went  down  to  the  Keys.  As  you  go  across 
my  State,  you  find  a  mix  of  people,  and 
they  come  from  all  over  the  country.  I 
can.cite  the  area  where  there  are  people 
who  come  from  Ohio,  people  who  come 
from  Michigan,  people  who  come  from 
the  Northeast. 

One  theme  that  was  sort  of  central  as 
I  walked  across  the  State  was  the  feeling 
that  there  is  no  way  to  get  Government's 
attention  any  more.  No  one  in  Govern- 
ment will  listen  to  me.  a  citizen.  There 
was  the  feeling  that  I  do  not  get  a  chance 
to  vote  for  the  person  who  governs  my 
life.  My  life  is  governed  by  someone  who 
does  not  change,  whether  the  parties 
change.  The  major  force  is  this  bureauc- 
racy. They  are  there.  They  are  going  to 
continue.  I  have  tried  to  listen  to  this 
fellow  and  to  the  problems  of  the  other, 
and  nothing  changes.  That  is  because  we 
put  this  force  out  there  and  give  them 
the  right  to  issue  these  rules  and  regu- 
lations. 

We  in  Congress  know  how  hard  it  is — 
almost  impossible — for  us  to  get  any  at- 
tention of  the  bureaucracy.  If  you  hap- 
pen to  have  his  budget  at  a  particular 
time,  he  will  answer  your  phone  call. 
Otherwise,  you  can  say  what  you  want 
as  a  Member  of  Congress,  but  you  do  not 
net  much  attention  from  this  agency,  be- 
cause they  are  going  to  continue.  They 
really  have  legislative  authority  by  their 
rule-  and  regulation-making  power. 

Sunset  certainly  is  going  to  help  us  to 
have  some  kind  of  control  over  these 
agencies  that  we  created. 

In  a  way,  it  is  like  Dr.  Frankenstein's 
monster.  We  have  created  it,  but  we  do 
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not  know  how  to  stop  it.  We  do  not  know 
how  to  slow  it  down.  We  do  not  know  how 
to  change  the  path.  At  least,  we  are  going 
to  get  a  chance  to  start  looking  at  its 
arms  and  legs  when  we  review  these 
functions,  to  see  what  needs  to  be  pruned, 
what  needs  to  be  watered,  what  needs  to 
be  fertilized,  or  what  needs  budding,  and 
have  an  opportunity  to  do  something 
about  it. 

I  think  this  bill  can  speak  very  strong- 
ly— if  we  can  pass  it  and  get  it  into 
effect — to  the  disenchanted  populace  out 
there  who  have  the  feeling  that  there 
is  no  one  in  control,  that  Congress  can- 
not do  anything  about  these  agencies 
which  are  never  terminated.  They  see 
thousands  started,  and  they  read  the 
stories  about  people  who  sit  in  their  of- 
fices and  listen  to  a  Victrola  play  be- 
cause they  no  longer  have  something  to 
do.  but  they  continue  to  draw  their 
checks  all  the  time.  This  bill  speaks  to 
that,  and  I  think  it  speaks  very  strongly. 

For  those  and  many  of  the  other  rea- 
sons that  have  been  cited  by  many  other 
Members,  I  hope  we  can  pass  this  bill. 
I  am  delighted  that  we  have  an  oppor- 
tunity to  get  it  before  the  Senate.  If  it 
does  not  become  law  this  year,  I  assure 
the  Senator  from  Maine  that  I  will  stand 
with  him  next  year,  to  start  it  very  early, 
very  quickly,  and  to  see  that  we  can  get 
it  out  of  this  body  and  to  the  other  body 
as  quickly  as  possible  next  year. 

I  say  to  the  Senator  from  Maine  that 
the  one  concern  I  have  with  this  bill 
now  is  that  it  deals  with  a  10-year  period 
of  time  for  the  cycle  to  run.  That  dis- 
turbs me,  because,  by  virtue  of  the  time 
it  is  going  to  take  to  look  at  it.  we  are 
not  going  to  have  sufficient  opportunity. 
Does  the  Senator  from  Maine  have  any 
feeling  in  that  regard? 

Mr.  MUSKIE.  I  think  the  principal 
reason  that  the  time  frame  was  stretched 
out,  from  the  original  5  years,  is  the  feel- 
ing that  we  might  be  overloading  our- 
selves and  our  committees  to  the  point 
where  the  review  process  might  become 
less  meaningful,  because  it  would  be  un- 
der such  pressure. 

I  have  the  feeling  that  as  we  learn  to 
live  under  it,  we  will  find  ways  to  allo- 
cate our  time,  to  use  the  Senator's  ex- 
pression, more  effectively,  and  that  we 
can  pick  up  momentum  and  conceivably 
even  shorten  thfe  time  frame. 

As  we  acquire  expertise  in  handling 
the  workload.  I  have  an  idea  that  com- 
mittees will  develop  perhaps  even  en- 
thusiasm for  doing  the  work  more  expe- 
ditiously and  more  rapidly,  to  speed  up 
the  schedule.  This  gives  us  a  beginning. 
He  and  I.  and  others  who  believe  in  this 
process,  can  keep  the  prod  on  as  we  go 
along  to  try  to  accelerate  the  review  pro- 
cess. I  have  a  feeling  that  will  happen. 

Mr.  CHILES.  ^Granted  that,  and  I 
know  some  people  share  real  concern 
about  the  fact  that  we  would  overload 
the  circuits  and  they  would  break  down 
if  we  tried  to  make  the  timeframe  too 
short,  would  there  be  some  merit  as  we 
are  looking  at  this  bill  in  the  future  in 
saying  maybe  the  timeframe,  in  the  first 
go-round,  needs  to  be  longer  but  after 
that  it  should  be  shortened?  In  other 
words,  once  we  go  through  the  first  pass 
we  should  be  able  to  prune  out  an  awful 


lot  of  dead  wood  and  we  should  be  able 
to  consolidate  or  see  some  programs  con- 
solidated and  terminated  so  that  it  would 
be  easier  and  we  would  be  more  geared  as 
to  how  to  go  through  the  process  after 
that.  I  just  kind  of  hate  to  see  us  have 
legislation  that  says  we  are  only  going 
to  look  at  a  program  every  10  years. 

Mr.  MUSKIE.  I  agree  that  is  worth- 
while. 

I  will  say  to  the  Senator  after  you 
have  been  here  20  years,  as  I  have,  10 
years  is  not  as  long  a  time  as  it  appeared 
to  be  the  first  year  that  I  was  here. 

Mr.  CHILES.  Not  having  been  here 
that  long 

Mr.  MUSKIE.  That  is  not  to  discourage 
the  Senator's  objective,  but  time  has  a 
way  of  catching  up  with  you  pretty  fast 
around  here.  It  may  be  we  can  get  this 
bill  enacted  this  year  in  both  Houses.  I 
still  have  not  relinquished  that  possibil- 
ity. 

Mr.  CHILES.  I  compliment  the  Sena- 
tor from  Maine  for  his  initiative  and  his 
tenacity.  He  stays  on  the  floor  and  he 
stays  behind  this  bill,  certainly  in  the 
closing  days  to  get  this  bill  up,  and  I  am 
delighted  to  be  a  cosponsor  with  him. 

Mr.  MUSKIE.  I  thank  the  Senator. 

At  this  point  I  have  almost  run  out  of 
time,  but  I  think  between  us,  Senator 
Roth  and  I  can  provide  the  time  for  an- 
other principal  cosponsor,  Senator 
Glenn,  whose  particular  interest  has 
been  the  tax  expenditure  side.  That  in- 
terest is  not  before  us  this  afternoon.  I 
would  be  surprised  if  he  did  not  refer  to 
it,  but  in  any  case  whatever  he  wants 
to  say  I  am  happy  to  yield  time  to  him 
at  this  point. 

I  might  say  that  the  majority  leader 
asked  me  to  see  if  we  could  conclude  this 
business  as  soon  as  possible  because  he 
has  other  business  he  wishes  to  take  up 
this  afternoon.  I  say  that  not  to  inhibit 
the  Senator  from  Ohio,  but  I  would  hope 
that  to  accommodate  the  majority  leader 
we  might  conclude  discussion  at  a  rea- 
sonably early  time.  With  that  in  mind, 
and  with  his  own  sense  of  restraint  as  a 
guide,  I  yield  to  my  good  friend  from 
Ohio. 

Mr.  GLENN.  I  thank  the  distinguished 
floor  manager  of  the  bill  very  much,  and 
as  he  has  indicated  my  previous  inter- 
est, it  would  be  my  natural  bent  today  to 
rise  and  perhaps  send  to  the  desk  an 
amendment  including  a  tax  expenditure 
provision  on  this  bill,  but  in  hght  of  hav- 
ing been  up  that  mountain  and  down 
that  mountain  several  times  over  the 
past  few  legislative  days,  I  will  certainly 
not  do  that  today. 

I  think  we  have  had  emphasis  on  Gov- 
ernment in  the  sunshine.  We  now  have 
emphasis  on  Government  sunset  legisla- 
tion. I  think  had  we  had  that  tax  expend- 
iture provision  included  and  enacted 
into  law,  perhaps  we  might  even  have 
reviewed  taxes  with  regard  to  moon- 
shine. And  I  say  that  with  passage  of 
this  particular  legislation  I  think  we  will 
even  include  a  simrise,  because  we  will 
have  a  new  day,  as  I  see  it,  in  Govern- 
ment responsibility  and  in  our  efforts  to 
control  what  many  people  regard  as  a 
runaway  Federal  bureaucracy. 

I  wish  to  compliment  the  authors  of 


the  bill,  those  with  whom  I  have  worked 
very  closely  over  the  past  3  years,  Senator 
MnsKne,  Senator  Roth,  and  the  others 
who  have  worked  on  this  legislation  be- 
cause it  has  gone  through  a  lot  of 
changes  over  the  past  several  years  in 
making  it  more  acceptable. 

We  had  some  50  witnesses  appear  be- 
fore the  committee  when  we  were  consid- 
ering this  legislation  in  the  first  instance. 
These  considerations  of  this  legislation 
have  gone  on  over  a  3-year  period. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maine  has  expired. 

Mr.  ROTH.  How  much  time  does  the 
Senator  from  Ohio  wish  to  have  yielded 
to  him? 

Mr.  GLENN.  Ten  minutes.  How  much 
time  does  the  Senator  have  available? 

Mr.  ROTH.  I  am  happy  to  yield  10 
minutes  or  such  time  as  he  may  desire. 

Mr.  GLENN.  Make  it  15  minutes. 

Mr.  ROTfi.  I  yield  15  minutes. 

In  yielding  I  wish  to  pay  my  respects 
to  the  role  the  Senator  from  Ohio  has 
played  in  bringing  about  this  legislation. 
He  has  been  a  strong  forceful  advocate 
of  this  act. 

I  have  not  always  agreed  with  all  his 
proposals,  but  I  think  we  can  all  agree 
that  this  legislation  would  not  be  here 
today  had  it  not  been  for  his  valued  con- 
tributions. 

I  yield  him  15  minutes. 

Mr.  GLENN.  I  thank  the  distinguished 
minority  floor  manager  of  the  bill  very 
much  for  his  very  generous  comments. 

Mr.  President,  if  there  is  one  thing 
that  the  people  of  this  coimtry  and  the 
people  of  my  State  of  Ohio  are  concerned 
about,  it  is  our  Federal  budget,  whether 
it  is  out  of  control,  whether  we  can  ever 
possibly  get  any  control  over  inflation  or 
not.  and  I  think  the  jury  is  still  out  on 
answering  that  particular  program. 

Certainly  I  wish  to  pay  special  compli- 
ment to  Senator  Muskie.  the  distin- 
guished floor  manager  of  the  bill  on  the 
majority  side  today,  for  the  efforts  he 
has  made  in  this  regard  day  after  day 
after  day  sitting  in  the  Chamber  in  his 
role  as  chairman  of  the  Budget  Com- 
mittee. If  there  has  ever  been  one  force- 
ful voice  for  reason  with  regard  to  our 
budgeting  processes  and  a  monitor  that 
they  not  escape  from  us  any  further  than 
they  already  have,  and  that  we  somehow 
will  be  able  to  get  them  back  imder  con- 
trol again,  he  has  been  the  most  force- 
ful advocate  and  most  forceful  single 
Senator,  I  would  say,  in  that  regard  in 
getting  inflation  and  our  budgeting  proc- 
ess under  control. 

There  are  a  number  of  arguments  that, 
when  we  had  this  matter  before  us  in 
committee,  were  brought  up  and  a  num- 
ber of  objections.  One  of  the  major  ones 
was  that  this  review  process  would  be 
extremely  complex,  and  I  say  that  that 
is  right. 

It  will  be  complex,  and  I  think  to  deny 
that  it  will  be  complex  is  a  mistake.  But 
we  have  a  highly  complex  Government. 
If  you  just  look  at  the  structure  of  Gov- 
ernment as  outlined  on  even  the  master 
chart  of  Government  organization  it  al- 
most defies  imagination  that  the  whole 
thing  somehow  hangs  together  and  some- 
how works. 

If  we  are  to  ever  get  control  of  this 
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monstrosity.  It  is  indeed  going  to  be  a 
complex  process.  I.  too.  questioned  in 
committee  whether  we  were  ever  going  to 
be  able  to  do  this  in  the  original  4-year 
proposal  that  was  set  out.  That  was  then 
put  to  5  years  and  is  now  out  to  10  years. 
But  I  submit  if  we  cannot  in  this  Gov- 
ernment somehow  review  the  processes 
of  Government  that  have  flowed  from 
this  Congress  and  the  supplementing  ad- 
ministrative branches,  agencies,  and 
committees  that  have  followed  from  the 
executive  branch,  if  we  cannot  review 
that  over  a  10-year  period  on  an  orderly 
review  basis,  then  we  will  have  to  stand 
in  judgement  before  the  people  in  this 
country  and  say  that  we  have  truly  and 
in  fact  lost  control  of  this  U.S.  Govern- 
ment. 

God  help  us  where  we  go  from  there,  if 
we  have  to  admit  that  this  thing  is  a  run- 
away monstrosity  that  we  can  no  longer 
control. 

I  think  we  can  do  this,  and  I  would 
hope  we  can  shorten  up  that  time  period, 
as  the  distinguished  Senator  from  Maine 
mentioned  a  few  moments  ago  in  reply 
to  the  Senator  from  Florida.  I  would  hope 
we  could  shorten  up  that  process  once  we 
get  into  it.  so  it  does  not  have  to  consume 
a  10-year  time  period,  a  decade  of  time 
just  to  review  the  process  we  have  created 
in  the  Federal  Government.  Surely  we 
can  review  them  more  often  than  that. 

Mr.  President,  I  wish  I  could  stand 
here  before  you  today  and  say  this  sunset 
bill  is  a  stupid  waste,  why  add  to  the 
bureaucracy,  that  it  is  going  to  add  more 
people  to  what  we  have  already,  and  that 
all  it  will  do  is  increase  the  bureaucracy. 
I  would  say  if  every  committee  in  Con- 
gress was  doing  its  oversight  function 
thoroughly  and  religiously,  year  in  and 
year  out,  we  would  not  need  this  kind  of 
review  process.  But  the  sunset  legislation 
is  one  thing  pure  and  simple :  It  is  a  way 
of  holding  our  feet  to  the  fire,  to  see 
that  we  perform  that  oversight  function. 
under  the  threat  of  termination  of  tha^e 
functions  if  we  do  not  do  it.  That  is  the 
reason  why  we  need  this  sunset  legisla- 
tion. 

We  have  tremendous  Federal  agency 
policy  and  organizational  overlapping  in 
our  Federal  Government.  So  when  Sena- 
tors say  that  any  review  process  may  he 
complex,  so  we  should  be  wary  of  it. 
I  would  say  it  is  bound  to  be  complex  if 
we  get  into  addressing  ourselves  to  all  of 
these  areas  where  Federal  policy  and 
Federal  organization  overlap:  and  it  eoes 
to  some  extent  beyond  the  Federal  Gov- 
ernment. How  do  we  review  State  and 
Federal  overlap?  How  do  we  cut  out  some 
of  that?  That  has  to  be  reviewed.  How 
do  we  cut  out  a  review  of  ever\'  overlap? 
How  do  we  cut  out  the  myriad  require- 
ments in  existence  in  Federal  law,  with 
committees,  commissions,  boards,  and 
agencies  we  have  created?  How  do  we  cut 
out  redtape  for  the  businessman,  if  we 
never  get  into  this  kind  of  sunset  review 
process? 

I  really  am  conscious,  when  I  go  back 
to  Ohio  and  meet  with  business  groups. 
about  the  extensive  redtape  that  they 
have  to  undergo  for  even  the  most  simple 
procedures  in  dealing  with  the  Federal 
Government.  Yet,  these  things  just  grow 


and  grow  into  monstrous  proportions, 
and  we  never  get  around  to  really  review- 
ing them. 

These,  in  turn,  have  their  impact  on 
inflation  for  every  single  person,  because 
when  the  businessman  has  to  put  up 
with  that,  it  increases  his  expenditures, 
the  cost  of  his  products  goes  up,  and  the 
cost  of  buying  his  products  is  impacted, 
with  inflation,  into  every  single  pocket- 
book  in  this  country.  So  I  say  review- 
ing this  Federal  policy  does  have  a  direct 
impact  on  the  pocketbook  of  every  sin- 
gle American. 

There  are  some  things  that  this  bill 
does  not  do.  It  does  not  change  our 
priorities.  It  does  not  say  that  we  have 
to  give  a  priority  to  HEW  over  DOD. 
or  vice  versa,  over  Agriculture,  or  over 
the  proposals  from  the  Department  of 
Commerce  with  regard  to  business,  or 
any  other  of  the  overlaps  and  interjuris- 
dictions  that  we  have  from  one  Federal 
agency  to  another.  This  bill  does  not 
mandate  that  those  priorities  be 
changed. 

What  it  does  say  is  that  we  will  review 
these  things  to  see  the  overlaps,  and 
where  there  are  overlapping  and  incon- 
sistencies, we  will  try  to  straighten  those 
things  out  and  sunset  those  that  overlap 
improperly  into  other  areas.  That  is  just 
commonsense. 

This  bill  does  not  tell  Congress  what 
to  decide  in  this  area;  it  just  says  that 
in  fact  there  will  be  a  review  process  to 
consider  these  things.  It  does  not  dictate 
how  each  committee  will  review  these 
matters.  It  does  not  dictate  how  they 
will  report  to  the  Senate  specifically. 
But  it  does  state  the  areas  they  must 
concern  themselves  with,  and  the  areas 
in  which  they  must  come  back  with  rec- 
ommendations for  either  continuing  the 
same  level  of  a  certain  agency  or  func- 
tion, or  increasing  its  effectiveness  by 
maybe  expanding  that  agency,  if  it  is 
doing  a  good  job  and  should  have  incor- 
porated within  it  certain  functions  that 
other  agencies  have  been  performing: 
or,  short  of  that,  just  to  have  it  stop 
those  functions  that  should  be  termi- 
nated, that  should  be  sunsetted. 

It  seems  to  me  that  is  so  commonsense 
that  I  do  not  see  how  anyone  could  vote 
against  it. 

Concern  was  expressed  when  we  had 
this  matter  before  the  committee  also 
regarding  certain  specific  functions  of 
Government  that  probably  should  be  ex- 
empted from  a  sunset  review  procedure, 
and  I  agreed  with  those  after  conducting 
some  of  the  hearings  myself,  and  sitting 
in  the  others  where  these  matters  were 
considered.  Let  me  raise  a  few  examples 
of  that,  so  that  those  who  are  concerned 
about  these  areas  will  not  think  we  are 
trying  to  sunset  them  out  of  existence. 
What  would  you  do.  for  instance,  about 
sunsetting  certain  provisions  of  civil 
rights?  Would  we  terminate  those  func- 
tions on  a  different  basis?  I  am  sure 
there  would  not  be  a  single  Senator  on 
this  floor,  nor  staff  member  nor  person 
in  the  galleries,  who  would  agree  that  we 
should  automatically  terminate  provi- 
sions for  civil  rights  and  civil  rights  en- 
forcement in  this  country.  Certainly  we 
should  look  at  the  agencies  that  are  try- 


ing to  work  on  civil  rights  problems  and 
make  certain  there  is  not  unnecessary 
overlap,  and  make  the  streamlining 
apply  to  civil  rights  agencies  as  weU  as 
any  other  function  of  the  Government, 
but  there  would  be  no  effort  made  to  sun- 
set and  eliminate  civil  rights  protections 
now  written  into  law,  which  we  all  agree 
are  good. 

How  about  interest  on  the  national 
debt?  Would  we  say  we  would  sunset 
that,  and  no  longer  provide  for  that? 
Of  course  not.  That  would  be  foolish. 
Railroad  retirement,  social  security  pro- 
visions, insurance  for  the  disabled,  med- 
icare, veterans  benefits — we  would  not 
sunset  those.  Those  would  be  exempted 
and  set  aside.  These  matters  were  all 
discussed  in  great  detail  in  the  commit- 
tee consideration  of  this  measure,  as 
well  as  some  functions  with  regard  to  the 
judicial  branch  that  we  felt  were  prob- 
ably not  best  to  include  in  a  sunset 
provision. 

So,  Mr.  President,  I  think  this  has  been 
very  well  considered  legislation  as  it  is 
now  brought  to  the  floor.  As  the  Sena- 
tor from  Maine  indicated,  I  am  sorry  it 
does  not  have  the  sunset  tax  expendi- 
ture still  hooked  onto  it.  He  stuck  with 
me  through  thick  and  thin  on  that  over 
the  last  few  days,  and  beyond  any  duty 
he  had  as  far  as  his  word  went  to  me; 
and  I  appreciate  his  efforts  in  that  re- 
spect. We  went  up  the  hill  and  down 
again  as  a  unit  on  that  one,  and  I  ap- 
preciate his  support,  and  want  to  give 
credit  where  credit  is  due  to  his  support 
on  that,  to  the  point  that  his  basic  sunset 
bill  which  we  are  considering  today  was 
endangered  in  the  process:  but  he  be- 
lieved in  what  he  was  doing  and  stood 
with  me,  even  perhaps  at  the  expense 
of  getting  this  bill  disapproved  in  this 
session  of  Congress.  I  certainly  pay 
tribute  to  his  sticking  with  me  on  that, 
because  it  was  certainly  not  an  ea.sy  pol- 
icy, as  I  am  sure  he  will  agree. 

There  will  be  other  days  and  other 
policies  on  that  issue  in  the  Senate,  be- 
cause, as  I  said  yesterday.  I  think  that  is 
an  item  whose  time  has  come,  and  that 
the  review  process  will  sometime  extend 
to  other  areas  -of  the  Government  not 
included  in  this  particular  bill. 

But  that  bill  is  behind  us.  and  I  did 
not  rise  today  to  start  that  argument  all 
over  again  on  this  particular  bill.  I  sup- 
port this  sunset  bill  fully.  I  think  it  is 
one  of  the  most  well-considered  bills, 
with  the  longest  hearing  record  behind 
it.  of  anything  I  know  of  that  has  come 
to  the  Senate  floor  fo*-  some  time.  I  am 
extremely  pleased  that  the  Senate  will 
now  have  an  opportunity  to  vote  on  this 
measure.  I  think  it  will  go  a  long  way  in 
helping  restore  confidence  in  the  ability 
of  Congress  to  control  our  Federal  Gov- 
ernment, and  giving  Americans  the  feel- 
ing that  we  will  somehow,  one  of  the.se 
days,  after  we  have  gone  through  this 
process,  have  made  the  Government 
more  efficient,  sufficiently  so  that  Amer- 
icans will  feel  they  are  getting  more  of 
their  money's  worth  for  the  average  20 
percent  of  each  paycheck  they  send  to 
the  Federal  Treasury-  now.  I  think  it  gives 
us  a  great  chance  to  get  the  Government 
in  line,   to  hold   the  line  on   Federal 


I 


October  11,  1978 


CONGRESSIONAL  RECORD— SENATE 


35509 


spending,  to  cut  out  duplication  and 
waste,  and  perhaps  one  of  these  days  to 
reduce  the  really  and  truly  massive  Fed- 
eral budget  deficit  which  has  become  a 
commonplace  matter  in  recent  years.  In 
fact,  it  is  a  rare  year  in  which  we  do  not 
have  a  Federal  budget  deficit  in  the  last 
few  years. 

I  would  hope  the  sunset  process  will 
force  into  review  mechanisms  to  the 
point  that  we  will  cut  out  enough  in  Fed- 
eral spending  that  we  will  at  least  have 
a  hope  of  getting  the  Federal  budget  in 
balance.  I  think  it  is  far  better  to  do  it 
with  this  process  thar.  to  do  it,  in  effect, 
with  mirrors,  as  we  have  been  trying  to 
do  on  this  floor  for  the  last  couple  of 
days.  When  we  say  there  is  going  to  be  a 
great  tax  cut  of  $142  billion  for  the  peo- 
ple of  this  country,  we  raise  a  great  hope 
in  the  hearts  of  the  taxpayers  of  this 
country. 

But  then  down  in  the  fine  print  we 
say,  "Well,  that  is  just  going  to  occur  if 
we  somehow  make  corresponding  Fed- 
eral spending  reductions  in  the  same 
amount." 

To  me,  that  does  things  with  mirrors. 
Let  us  do  the  first  thing  first.  Let  us  make 
Federal  Government  more  efficient.  Let 
us  cut  out  Federal  expenditures.  "Dien 
we  can  go  to  the  people  straightfor- 
wardly and  say,  "Now  we  have  made 
these  reductions.  Now  we  can  give  you  a 
tax  reduction  and  there  are  no  mirrors 
involved.  There  are  no  if  clauses  in  the 
bottom  of  this.  There  is  no  fine  print  of 
which  we  have  to  be  aware  before  you 
actually  realize  this  tax  cut." 

The  next  morning  after  that  vote  on 
the  floor  I  received  an  early-morning  call 
from  a  reporter  in  Ohio  asking  me  in 
what  time  period  did  I  think  the  people 
of  Ohio  could  expect  that  tax  cut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GLENN.  Will  the  Senator  yield  2 
additional  minutes? 

Mr.  ROTH.  I  yield  2  additional  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  2  addi- 
tional minutes. 

Mr.  GLENN.  I  had  to  tell  that  reporter 
from  Ohio,  "Do  not  look  for  any  tax  cut 
in  the  near  future  despite  what  was  cut," 
because  the  "if"  on  the  bottom  of  that 
was  that  it  had  to  be  tied  to  reducing 
Federal  spending  by  a  comparable 
amount. 

I  am  all  for  reducing  that  Federal 
spending  by  a  comparable  amount,  so  I 
do  not  fault  the  proponents  of  that  meas- 
ure which  passed  on  the  Senate  floor.  But 
I  say  the  best  way  of  making  that  a  real- 
ity Is  to  enact  this  sunset  bill.  Let  us  get 
on  with  streamlining  the  Federal  Gov- 
ernment and  making  this  Government 
work  like  the  people  of  the  United  States 
want  it  to  work  and  as  I  think  it  can  work 
if  we  pass  this  legislation. 

Once  again  I  highly  compliment  the 
Senator  from  Maine  for  his  efforts  in 
this  regard.  He  Is  the  very  soul  of  fiscal 
responsibility  on  the  floor  of  the  Senate 
these  days.  I  believe  we  all  need  to  heed 
his  advice,  not  only  in  his  role  as  chair- 
man of  the  Budget  Committee  but  also 
in  the  role  as  prime  sponsor  and  prime 
cxxiv — ^aaai— Part  ae 


author  of  this  sunset  legislation,  which  I 
am  honored  and  glad  to  support.  I  thank 
the  distinguished  floor  manager. 

Mr.  MUSKIE.  I  thank  the  Senator  for 
his  comments  and  his  support.  It  was  a 
privilege  to  work  with  him  on  his  project. 
Mr.  ROTH.  Mr.  President,  I  am  hai^y 
to  jrield  5  minutes  to  my  distinguished 
junior  colleague  from  Delaware. 

Mr.  BIDEN.  I  thank  the  Senator  very 
much. 

Mr.  President,  I  would  just  like  to  em- 
phasize two  points  that  I  made  last  week 
during  the  debate  of  sunset.  They  both 
relate  to  the  need  for  adopting  a  sunset 
proposal. 

One  problem  in  demonstrating  the 
need  for  better  review  of  Federal  spend- 
ing is  that  there  are  so  many  programs, 
managed  by  so  many  agencies  that  it  is 
an  overwhelming  job  to  master  the  data 
and  present  a  comprehensible  statement 
of  the  problem.  I  think  the  best  job  I 
have  seen  is  that  done  by  the  Govern- 
ment Operations  Committee  in  studying 
simset  in  1976. 

The  Government  Operations  Commit- 
tee's findings  presented  in  August  of 
1976  are  so  definitive  in  my  opinion  that 
as  far  as  I  know  no  one  else  has  tried  to 
do  the  job  since.  We  have  had  this  in- 
formation before  us  for  2  years  and  now 
we  are  ready  to  act  on  it  finally. 

I  would  just  like  to  summarize  a  few 
of  the  committee's  fundings: 

In  grant  programs,  there  are  1,930  pro- 
grams, administered  by  52  Federal  agen- 
cies, serving  nearly  80.000  units  of  locad 
government. 

In  the  Department  of  Defense,  exten- 
sive duplication  and  underutilization  of 
military  maintenance  facilities. 

Uncoordinated  health  service  pro- 
grams and  underutilized  clinics. 

Fifty  separate  programs  to  aid  the 
handicapped,  most  in  HEW  and  virtually 
all  uncoordinated. 

Dramatic  growth  in  uncontrollable 
Federal  spending  that  places  over  75  per- 
cent of  Federal  spending  beyond  the 
ready  reach  of  anybody — virtually  auto- 
matic spending. 

Over  15  years,  329  Government  agen- 
cies created,  only  126  abolished. 

The  list  goes  on.  but  I  am  sure  every- 
one here  knows  the  detail  and  substance 
of  it.  It  clearly  demonstrates  the  need 
for  an  orderly  and  disciplined  means  of 
reviewing  the  multitude  of  Federal  pro- 
grams. 

Equally  important,  I  think  is  the  atti- 
tude of  millions  of  taxpayers  and  citizens 
across  the  country.  As  I  indicated  else- 
where, I  think  the  message  the  voters  are 
trying  to  get  to  us  is  not  just  "cut  our 
taxes."  The  complete  message,  the  real 
message  is  "get  Government  off  my 
back." 

"ITie  message  is  well  summarized  in 
some  remarks  made  by  Ted  Van  Dyk  of 
the  Weyerhaeuser  Corp.,  as  quoted  in  the 
Wall  Street  Journal  on  August  31.  In  his 
remarks,  he  summed  up  his  interpreta- 
tion of  the  present  climate  as  follows: 

Proposition  13,  in  my  judgment,  was  a  cry 
by  California  voters  saying  not  Just  "cut  our 
taxes."  It  was  a  clear  message  that  "we've 
been  sending  you  politicians  messages  for 
some  time  now.  But  you  haven't  been  listen- 
ing. So,  right  now,  we're  taking  things  into 


our  own  hands.  Listen  to  us.  Give  us  our 
money's  worth.  And,  above  all.  offer  us  some- 
thing other  than  more  government,  mow 
bureaucrats,  more  taxes  and  more  least- 
common  denominator  politics  and  proailses. 
Offer  us  competence." 


That  is  what  this  legislation  is  de- 
signed to  do.  I  do  not  mean  it  as  a  cure 
all  that  will  miraculously  create  cmnpe- 
tence  throughout  the  Goverrmient.  But 
it  is  a  good,  responsible  tool  for  moving 
in  that  direction.  If  we  do  not  get  the 
whole  message,  if  we  just  cut  taxes  and 
do  not  improve  Government,  we  will  not 
have  achieved  the  purpose  the  taxpayer's 
revolt  is  designed  to  achieve. 

Our  best  chance  to  do  this,  our  best 
chance  to  bring  some  competence  into 
Government  at  this  point  is  to  pass  this 
sunset  legislation. 

One  last  thing,  Mr.  President.  I  said  in 
a  statement  in  support  of  the  amend- 
ment of  the  Senator  from  Ohio  several 
days  ago — it  seems  hours  have  been  run- 
ning into  hours  and  days  into  days  here 
so  I  am  not  sure  when  it  was — that  I 
thought  that  the  one  thing  that  should 
be  noted  in  this  legislation  that  is  not 
spoken  to  very  much  is  that  it  seems  to 
me  it  is  one  of  the  first  pieces  of  legisla- 
tion in  a  long  time  that  has  come  along 
and  considered  what  I  would  call  the 
human  factor. 

It  changes  the  burden,  it  shifts  the 
burden.  It  allows  the  elected  officials  in 
the  House  and  the  Senate,  and  the  Presi- 
dent of  the  United  States,  for  that  mat- 
ter, to  be  able  to  respond  in  a  different 
way. 

In  the  past  every  one  of  these  agencies 
I  have  mentioned,  when  we  considered 
doing  something  to  them,  let  alone 
abolishing  them,  marched  up  on  the  Trni, 
marched  up  with  their  interest  groups, 
marched  up  with  their  cadre  of  support. 
They  look  like  they  have  a  great  deal  of 
support.  It  is  hard  to  marshal  counter- 
vailing support  from  our  constituents  at 
home  who  do  not  have  time  to  worry 
about  every  one  of  these  things.  The 
pressure  is  put  on  at  pressure  points. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 
Mr.  ROTH.  I  yield  1  additional  minute. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  an 
additional  I  minute. 

Mr.  BIDEN.  It  is  hard  for  an  elected 
official  to  say  to  all  those  people,  "No,  I 
am  not  going  to  vote  for  your  continu- 
ance, when  it  automatically  comes  up 
on  the  floor." 

It  would  be  a  lot  easier  to  say,  "You 
know,  you  are  automatically  terminated. 
If  somehow  or  in  some  way  the  matter 
gets  to  the  floor,  if  it  gets  through  com- 
mittee and  if  there  is  strong  support  and 
justification  on  the  floor,  I  will  support 
you  then." 

It  is  not  a  small  point.  It  enables  an 
individual  Senator  to  share  the  respon- 
sibility with  the  remainder  of  his  col- 
leagues, and  an  individual  House  Mem- 
ber to  share  that  responsibility,  rather 
than  being  isolated  on  small  points,  with 
pressure  points  being  appl*  -d  very  effec- 
tively. 

None  of  us  on  this  floor  have  to  be  told 
how  effective  single  issue  constituencies 
have  become.  This,  in  my  opinion,  is  a 
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fimdamental  conceptual  change  in  the 
way  we  approach  doing  something  about 
the  growth  of  Government. 

Mr.  President,  as  I  said  earlier,  I  rise 
today  to  support  the  adoption  of  the 
sunset  proposal  before  us.  I  sun  a  long- 
time advocate  and  supporter. 

I  first  started  worlcing  on  this  idea  in 
the  fall  of  1974.  I  introduced  my  sunset 
biU  In  the  94th  Congress.  My  friend  from 
Maine  introduced  a  difTerent  version  in 
that  same  Congress.  Now  we  have  joined 
forces  with  one  proposal  which  I  believe 
has  great  merit. 

When  adopted,  it  will  provide  Con- 
gress with  an  essential  tool  for  review- 
ing the  need  for  Federal  programs;  con- 
trolling the  growth  of  Federal  spending; 
alleviating  the  over  kill  of  regulatory 
activity;  and  restraining  the  sprawling 
Federal  bureaucracy.  I  know  that  is  a 
lot  to  claim  for  one  proposal.  But  I  have 
been  working  on  this  idea  for  years — as 
has  my  friend  and  colleague  from 
Maine — and  I  am  convinced  it  can  lead 
to  more  effective  and  responsible  con- 
gressional control  over  our  Government, 
without  sacrificing  a  single  essential 
Government  service.  In  fact,  it  should 
enhance  the  provision  of  truly  necessary 
government  services. 

This  is  a  great  moment  for  me.  It  is 
one  I  have  looked  forward  to  for  years. 
It  is  also  a  moment  I  have  feared  might 
never  come.  The  fact  that  this  amend- 
ment is  before  us  today  is  testimony  to 
the  perseverance  of  my  distinguished 
chairman  on  the  Budget  Committee  and 
colleague  here  in  the  Senate,  Senator 
MusKiE.  He  has  sought  the  passage  of 
sunset,  or  spending  control  legislation 
for  years  now.  He  has  most  effectively 
used  his  chairmanship  of  the  Subcom- 
mittee on  Intergovernmental  Relations 
to  research  the  need  for  such  legislation 
and  to  demonstrate  that  need  to  the 
Senate.  He  has  argued  persuasively  for 
such  legislation  long  before  the  Nation 
ever  heard  of  proposition  13.  During  my 
tenure  in  the  Senate.  I  have  seen  him 
secure  passage  of  many  bills  of  impor- 
tance to  the  welfare  of  the  Nation  over 
heavy  opposition.  I  think  he  is  about  to 
do  it  here  again  today.  It  has  been  my 
pleasure  to  stand  with  him  during  this 
fight  and  to  work  toward  the  common 
goal  we  have  sought  for  years. 

I  want  to  focus  my  remarks  on  several 
of  the  questions  that  are  so  often  asked 
about  sunset  legislation ; 

What  is  this  proposal — what  will  it  re- 
quire and  how  will  it  work? 

Is  this  not  a  radical  proposal  that  will 
threaten  essential  government  services? 

Do  we  know  enough  about  how  simset 
will  work?  Do  we  not  need  more  study? 

Why  is  it  important  that  we  consider 
this  now — in  the  last  minute  jam  of  a 
session? 

Is  this  really  important?  Is  it  not  just 
another  set  of  rules  and  procedures  that 
Congress  will  ignore? 

How  does  this  tie  in  with  the  con- 
gressional budget  process?  Is  not  that 
process  enough  to  control  Federal 
spending? 

The  distinguished  Senator  from  Maine 
has  described  the  pending  proposal  in 
some  detail.  I  need  not  do  it  again.  Sim- 


ply stated  the  bill  would  terminate  most 
Federal  spending  programs  automat-  f 
ically  on  a  regular  schedule.  Then,  after 
a  careful  review  by  the  appropriate  Sen- 
ate committee,  the  Senate  and  the  Con- 
gress would  decide  whether  to  continue 
the  program — or  modify  it — or  ter- 
minate it.  The  two  parts  go  together— 
the  possibility  of  termination  forces  a  re- 
view— and  the  review  assures  that  the 
decision  to  continue  or  not  continue  the 
program  will  be  a  rational  one.  It  is  really 
a  very  simple  mechanism — like  all  good 
mechanisms.  It  is  also  good  because  it 
builds  on  the  existing  practice  of  reau- 
thorization. 

The  congressional  budget  process  has 
shown  what  a  good  procedure  can  do.  It 
has  held  down  the  total  budget— billions 
of  dollars  below  what  the  aggregate  pro- 
posals of  all  committees  would  have  been. 
It  has  sorted  out  national  priorities.  But 
by  its  nature  it  deals  in  setting  those 
major  priorities.  It  cannot  and  should 
not  examine  programs  in  detail.  Thus  it 
can  determine  that  there  is  need  for 
allocating  additional  national  resources 
for  defense.  But  it  cannot  examine  all 
the  ingredients  of  an  effective  national 
defense.  This  sunset  proposal  builds  on 
the  budget  process  to  be  certain  that 
when  Congress  allocates  money  for  an 
important  national  objective  like  de- 
Tense,  that  money  will  be  well  used  to 
meet  the  objectives.  Waste  makes  no  use- 
ful contribution  to  defense  or  any  other 
function. 

Mr.  President,  in  listing  the  subjects 
that  I  wanted  to  review  today,  I  sug- 
gested that  we  should  discuss  the  need 
for  sunset  legislation.  Actually.  I  do  not 
really  think  we  should  have  to  discuss  it. 

However,  starting  with  the  most  im- 
portant reason  first,  we  need  legislation 
of  this  kind  because  the  American  peo- 
ple know  we  are  not  doing  our  job  of 
stemming  the  tide  of  Government  growth 
in  this  country.  They  know  we  are  not 
doing  our  best  to  provide  effective  pro- 
grams to  meet  their  needs,  but  are  choos- 
ing the  easy  way  of  trying  to  overwhelm 
problems  with  a  multitude  of  duplicative 
programs.  This  is  clear  from  my  con- 
stituent mail.  I  think  the  perennially  low 
performance  ratings  that  Congress  gets 
shows  this.  So  I  have  felt  for  a  long  time 
that  Congress  should  act  to  control  gov- 
ernment before  the  electorate  forces 
action  upon  us. 

In  this  connection,  there  appeared  on 
August  24  a  lead  stor>'  in  the  Wall  Street 
Journal  headlined  "Propo=;als  to  Restrict 
Expenditures  or  Taxes  Are  Picking  up 
Steam."  Well  they  certainly  are  and  I 
could  not  be  happier.  As  I  indicated,  both 
my  chairman  and  I  proposed  bills  to  con- 
trol Federal  spending  before  it  became  a 
popular  national  issue  And  for  that  rea- 
son I  was  particularly  interested  in  the 
comment  by  John  Shannon  of  the  Ad- 
visory Commission  on  Intergovernmental 
Relations  that  "They  are  all  realizing 
that  the  fat  boy  on  the  block  is  Uncle 
Sam."  The  article  then  goes  on  to  state 
that  in  a  recent  poll  "...  62  percent  of 
the  respondents  said  the  biggest  waster 
of  their  tax  money  was  the  Federal  Gov- 
ernment." 

I  am  sure  this  does  not  come  as  a  sur- 


prise to  the  distinguished  Senator  from 
Maine  nor  is  it  a  surprise  to  me.  We  have 
both  been  seeking  responsible  solutions 
to  Federal  waste  for  many  years.  The 
need  is  to  pass  responsible,  workable  so- 
lutions like  those  before  us  today  before 
we  are  forced  to  take  drastic,  perhaps 
unwise,  action.  I  hope  my  colleagues  will 
recognize  the  need  to  put  our  own  house 
in  order.  The  real  need  for  this  legislation 
lies  in  the  citizens  demand  for  it. 

Mr.  President,  there  were  a  number  of 
other  important  points  in  the  Journal 
article  and  I  ask  unanimous  consent  that 
it  be  printed  in  full  at  this  point  in  the 
Record  for  the  information  of  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iProm  the  Wall  Street  Journal.  Aug.  24.  19781 

Proposals    To    Restrxct    Expenditures   or 

Taxes  Are  Picking  Up  Steam 

(By  James  M  Perry) 

Seattle  —State  Rep.  Ellen  Craswell  works 
her  way  down  the  port  side  of  the  Walla 
Walla,  a  ferryboat  making  the  5:15  rush- 
hour  run  from  Seattle  to  Winslow.  and  col- 
lects signatures  for  Initiative  62. 

"Would  you  sign  our  petition  to  limit  the 
growth  of  "state  government?"  Mrs.  Craswell 
asks  an  elderly  gray-haired  woman  who  is 
seated  alone  reading  a  Gothic  novel.  "I  will." 
the  woman  says,  "but  111  tell  you  this:  Your 
proposal  doesn't  go  far  enough." 

Mrs.  Craswell.  an  enthusiastic  Ronald  Rea- 
gan Republican,  shakes  her  head  in  mock 
despair  A  year  ago.  in  her  first  year  In  the 
legislature,  she  introduced  a  bill  similar  to 
Initiative  62.  which  would  slow  the  rate  of 
spending  by  the  state.  And  her  colleagues 
laughed  at  her.  Too  "radical."  she  was  told. 
Now  she  is  a  "moderate." 

But  if  the  legislators  wouldn't  listen  a 
year  ago.  the  people  certainly  are  listening 
now.  Mrs  Craswell  and  the  co-chairman  of 
her  group.  State  Rep  Ron  Dunlap.  expect  to 
collect  more  than  700.000  signatures  for 
Initiative  62  That  would  be  a  record  for  the 
State  of  Washington,  eclipsing  the  699.600 
signatures  that  were  picked  up  a  few  years 
ago  on  petitions  to  roll  back  salary  increases 
that  members  of  the  legislature  had  voted 
for  themselves  That  one  went  on  to  a 
smashing  victory  in  a  general  election.  Most 
people  think  Initiative  62  will  do  the  same, 
although  It  wouldn't  go  on  the  ballot  until 
November  1979. 

A   NATIONAL   MOVEMENT 

"I've  been  in  a  lot  of  compalgns."  Mr.  Dun- 
lap  savs.  "but  I've  never  seen  anything  like 
this  This  Is  the  most  significant  policy  ques- 
tion before  our  state — maybe  ever.  And  it's 
becoming  the  most  significant  policy  ques- 
tion before  the  whole  country." 

Indeed,  all  across  the  country  from  Wash- 
ington to  Maine,  people  like  Ellen  Craswell 
and  Ron  Dunlap  are  buttonholing  citizens 
with  their  petitions  and  collecting  signatures 
by  the  thousands  for  various  kinds  of  Initia- 
tives, propositions  and  constitutional  amend- 
ments that  would  limit  state  taxes  and  spend. 
ing  The  clipboard  has  become  the  political 
symbol  for  1978 

The  success  they  have  achieved  at  the  state 
level  is  whetting  their  appetite  for  the  ulti- 
mate b.ittle — constitutional  or  statutory  re- 
strictions on  spending  by  the  federal  govern- 
ment 

This  so-called  tax  rebellion  Is  personified 
by  three  people:  Howard  Jarvis.  the  father  of 
California's  famous  Proposition  13:  Lewis 
tJhler,  president  of  the  National  Tax  Limita- 
tion Committee;  and  John  Shannon,  an  as- 
sistant director  of  the  Advisory  Commission 
on  Tntergovernmental  Relations  in  Wash- 
ington. DC. 
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AVOIDIKG  THE  "MEAT  AX" 

It  was  Mr.  Jarvls,  with  his  tax-cutting 
Proposition  13,  who  turned  Ellen  Craswell 
from  a  "radical"  to  a  "moderate." 

Proposition  13.  Mrs.  Craswell  says,  dlsap- 
provlngly.  "is  a  meat  ax.  We  tell  people  you 
can  have  a  meat  ax  or  you  can  have  the 
moderate,  reasonable  solution  we  believe  IiU- 
tlatlve  62  to  be." 

Proposition  13.  passed  overwhelmingly  by 
California  voters  June  6,  says  property  can't 
be  taxed  at  more  than  ITc  of  its  estimated 
1966  market  value,  that  assessments  can't  be 
increased  by  more  than  2 Tc  in  any  year  un- 
less the  property  is  sold,  and  that  no  taxes 
can  be  increased  and  no  new  taxes  added 
without  the  approval  of  two-thirds  of  the 
voters. 

Mrs.  Craswell's  Initiative  62  says  the  growth 
rate  of  general  state  tax  revenues  (including 
the  sales  tax  and  property  taxes  collected  by 
the  state)  cannot  exceed  the  average  growth 
rate  of  total  state  personal  income  over  the 
three  preceding  years.  "In  other  words,"  Mrs. 
Craswell  explains,  "state  taxes  won't  Increase 
faster  than  our  pocketbooks." 

jarvis    and    UHL.ER 

Mrs.  Craswell's  patron  is  Mr.  Uhler.  former 
chairman  of  Ronald  Reagan's  tax-reduction 
task  force  and  now  president  of  the  National 
Tax  Limitation  Committee.  Mr.  Uhler's  group 
Is  seeking  to  put  initiatives  like  62  on  the 
ballot  In  dozens  of  states. 

The  crusty  Mr.  Jarvis  Is  contemptuous  of 
Mr.  Uhler's  efforts.  "Those  expenditure  lim- 
itations." he  says,  "don't  cut  spending;  they 
give  in  to  It.  We  aren't  Interested  in  slowing 
the  rate  of  growth;  we  want  government  to 
operate  with  less  money." 

The  lines  will  be  drawn  this  fall  between 
Mr.  Jarvis'  proposal  and  Mr.  Uhler's. 

Initiatives  like  Proposition  13  almost  sturely 

will  be  on  the  ballot  Nov.  7  in  four  states 

Michigan.  Oregon.  Nevada  and  Tdaho.  "It's 
the  best  we  could  do."  Mr.  Jarvis  says.  ""We 
only  had  two  months  to  put  this  together.  I 
don't  think  getting  on  the  ballot  in  four 
states  is  bad.  This  thing  isn't  like  Instant 
coffee.  It's  taken  15  long,  lousy  years  to  get 
where  we  are  today." 

Initiatives  like  Washington's  62  will  be  on 
the  ballot  this  fall  in  at  least  four  states 
also — In  Michigan,  cheek  by  Jowl  with  a 
Proposition  13.  and  in  Colorado,  Texas  and 
Arizona.  Maine  and  Hawaii  are  possibilities 

A  similar  initiative  was  proposed  In  Cali- 
fornia but  wasn't  approved  by  the  state  leg- 
islature in  time  to  be  placed  on  the  Novem- 
ber ballot.  The  proposal  was  supported  by 
Gov.  Edmund  O.  Brown  Jr.  as  a  supplement 
to  Proposition  13.  The  same  Gov.  Brown  who 
once  said  Proposition  13  would  be  disastrous 
now  says  it  gives  Callfornlans  "a  once-in-a- 
llfetime  opportunity  to  reduce  government 
growth." 

"Wow!"  says  Mr.  Javits.  "Did  you  ever  see 
a  U-turn  like  that?" 

"The  transformation  In  public  opinion 
over  the  last  Ave  years  has  been  incredible," 
Mr.  Uhler  says.  "People  were  satisfied  with 
the  way  things  were  then.  Now  they  are 
Issuing  demands  for  cuts.  The  result  is  that 
we  have  emerged  as  moderate  and  responsi- 
ble people,  supported  by  most  of  the  poUtl- 
clans." 

Mr.  Shannon  and  his  colleagues  at  the  Ad- 
visory Commission  on  Intergovernmental  Re- 
lations, an  agency  created  by  Congress  20 
years  ago  to  monitor  the  operation  of  the 
American  federal  system,  continue  to  preach 
moderation.  In  a  way.  they  are  what  is  left 
of  the  "liberal"  solution. 

END    OF    THE    "BULL    MARKET"? 

"For  30  years."  Mr.  Shannon  says,  "state 
and  local  finance  has  been  a  bull  market. 
But  now  there  is  clear  evidence  that  an  in- 
creasing number  of  citizens  no  longer  want 
the  state-local  sector  to  keep  growing  at  a 
faster  clip  than  the  growth  in  their  own  in- 
come." 


Even  before  Proposition  13,  he  says,  some 
states  had  been  making  strides  in  cutting 
the  growth  in  spending.  At  least  14  states 
had  placed  restrictions  on  the  power  of  local 
officials  to  raise  property  taxes.  At  least 
five  states  bad  taken  steps  to  control  the 
rate  of  growth  in  state  spending.  And  most 
states  had  turned  to  special  tax  exemptions 
and  tax  deferrals  to  help  overburdened 
homeowners. 

Reluctantly,  iSi.  Shannon  accepts  consti- 
tutional amendments  that  restrict  state 
spending  Increases  to  real  growth  in  the 
state's  economy.  He  also  favors  indexing 
personal  income  taxes  to  prevent  inflation 
from  pushing  taxpayers  into  higher  brackets. 
(With  indexing,  adjustments  are  made  to 
relieve  people  of  having  to  pay  taxes  on 
that  part  of  their  income  that  reflects  higher 
prices  rather  than  increased  purchasing 
power.)  And  he  backs  various  measures  to 
strengthen  poUtical  accountabiUty  for  the 
public  officials  responsible  for  new  spending 
programs  and  higher  taxes. 

Colorado,  he  notes,  already  has  indexed 
personal  income  taxes.  Arizona  passed  a  law 
indexing  its  deductions,  credits  and  ex- 
emptions. And  Gov.  Brown,  riding  the  crest 
of  the  taxpayers'  rebellion,  has  proposed  in- 
dexing in  California. 

But  to  "hard  flscal  conservatives,"  Mr. 
Shannon  concedes,  all  of  this  is  "weak  tea." 
"There  is  blood  on  their  teeth,"  Mr.  Shan- 
non says,  and  be  suspects  the  focus  of  the 
tax  rebellion  is  switching  from  the  states  to 
the  federal  government.  "They  are  aU  real- 
izing that  the  fat  boy  on  the  block  Is  Uncle 
Sam." 

AN   ETE    ON    THE    "FAT    BOT" 

The  results  of  a  number  of  recent  polls 
suggest  that  Americans  are  beginning  to  look 
at  the  "fat  boy."  In  polls  commissioned  by 
Mr.  Shannon's  agency  prior  to  the  adoption 
of  Proposition  13,  respondents  said  they  got 
the  most  for  their  tsuc  money  from  the  Fed- 
eral Government.  But  in  polls  taken  by 
Gallup,  NBC  and  CBS  after  Proposition  13, 
the  Federal  Government  dropped  all  the  way 
from  first  to  last.  And  In  one  of  the  polls. 
627c  of  the  respondents  said  the  biggest  wast- 
er of  their  tax  money  was  the  Federal 
Government. 

So  Mr.  Jarvis  and  Mr.  Uhler  are  switch- 
ing targets  right  now.  A  committee  of  Mr. 
Uhler's  National  Tax  Limitation  Committee 
met  July  26  to  begin  drafting  an  amendment 
to  the  U.S.  Constitution  that  would  put  a 
squeeze  on  federal  spending.  "The  time  is 
ripe  for  It,"  Mr.  Uhler  says.  "We  have  the 
momentum." 

The  amendment  that  the  committee  will 
draft  will  be  more  detailed  than  an  amend- 
ment Rep.  Philip  Crane,  an  Illinois  Reoubll- 
can  and  announced  presidential  candidate, 
already  has  introduced.  The  Crane  amend- 
ment would  limit  total  outlays  by  the  federal 
government  to  one-third  of  the  average  na- 
tional Income  for  the  three  prior  calendar 
years,  with  escape  provisions  for  wars  and 
national  emergencies. 

Mr.  Jarvis  isn't  impressed.  "It  would  take 
20  years  to  pass  a  constitutional  amend- 
ment," he  says.  "The  country  don't  have  that 
long.  We'd  all  be  in  our  graves." 

So.  he  says,  he  will  push  for  a  national 
Proposition  13.  Last  week  in  Port  Worth, 
Texas,  he  announced  a  "freedom-for-taxpay- 
ers"  plan  that  calls  for  Congress  to  cut  fed- 
eral taxes  by  $50  billion;  this  would  be  ac- 
complished by  reducing  Income  taxes  209^ 
across  the  board  and  by  eliminating  capital- 
gains  taxes.  The  plan,  which  also  would  re- 
quire that  federal  spending  be  slashed  by 
$100  billion  over  a  four-year  period,  is  de- 
signed to  limit  the  amount  of  money  that  the 
government  collects. 

"If  they  can't  collect  It."  he  says,  "they 
can't  spend  It." 

Mr.  BIDEN.  Whenever  sunset  legisla- 
tion is  discussed  around  the  Senate,  the 
question  of  whether  there  really  is  a 


problem  comes  up.  After  all,  it  is  said, 
congressional  committees  conduct  over- 
sight hesulngs  on  programs  all  the  time. 
Many  programs  are  reauthorized  pe- 
riodically and  receive  annual  appropria- 
tions and  can  be  reviewed  then.  So  why 
do  we  need  a  review  process? 

That  issue  was  well  addressed  by  Harry 
Havens  of  the  General  Accoimting  OfSce 
in  his  testimony  before  the  Rules  Caca- 
mittee  on  June  8  of  this  year.  He  listed 
four  broad  deficiencies  that  were  cited 
as  the  need  for  sunset  reform  proposals 
of  some  kind.  These  were : 

Incomplete  coverage  of  the  reauthor- 
ization process, 

Inadequate  attention  to  broad  policy 
subjects. 

Incomplete  review  coverage  of  Federal 
programs  and  activities,  and 

Lack  of  clarity  and  specificity  in  state- 
ments of  the  objectives  of  programs  and 
activities. 

In  other  words,  we  do  not  know  what 
programs  are  supposed  to  do;  our  reviews 
of  programs  are  incomplete ;  and  we  can- 
not see  the  forest  for  the  trees,  as  the 
saying  goes. 

Of  course,  the  GAO  has  been  pushing 
for  effective  program  review  for  a  long 
time. 

What  did  the  stafif  working  group  on 
S.  2  and  S.  1244  have  to  say  about  need? 
Stated  clearly  in  one  sentence  on  page  1 
of  its  report  the  group  said: 

.  .  .  the  staff  working  group  concluded 
that  .  .  .  improvements  in  the  program  au- 
thorization and  review  process  were  desir- 
able. .  .  . 

I  could  not  say  it  more  clearly  myself. 
(Admittedly  the  group  differed  on  the 
mechanism  to  achieve  the  goal.) 

One  problem  in  demonstrating  the 
need  for  better  review  of  Federal  spend- 
ing is  that  there  are  so  many  programs, 
managed  by  so  many  agencies  that  it  is 
an  overwhelming  job  just  to  master  the 
data  and  present  a  comprehensible  state- 
ment of  the  problem.  I  think  the  best  job 
I  have  seen  is  that  done  by  Uie  Govern- 
ment Operations  Committee  in  studying 
sunset  in  1976.  Its  findings  presented  in 
August  1976,  are  so  definitive  that  as  far 
as  I  know  no  one  else  has  tried  it  since. 
Yet  we  have  had  this  information  be- 
fore us  for  2  years  and  only  now  are 
ready  to  act  on  it. 

I  ask  unanimous  consent  that  excerpts 
from  the  1976  report  of  the  Committee 
on  Government  Operations  be  printed 
in  the  Record  to  fully  document  the  need 
for  legislation  of  this  kind. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

EXCEKPTS 
THE    PROLIFERATION    OF    FEDERAL    PROGRAMS 

The  1976  Catalog  of  Federal  Domestic  As- 
sistance lists  1030  programs  administered  by 
52  Federal  agencies.  In  Fiscal  Year  1976.  these 
programs  provided  an  estimated  $59.8  bil- 
lion to  the  50  states  and  nearly  80.000  imits 
of  local  government,  for  a  total  of  almost  25 
percent  of  Federal  domestic  outlays  and  an 
estimated  25.2  percent  of  all  State  and  local 
government  expenditures. 

In  the  health  field  alone,  there  are  302  dif- 
ferent programs,  administered  by  11  separate 
Federal  agencies.  Under  the  broad  category 
of  community  development,  there  are  259. 

(Note. — The  numbers  in  this  section  are 
taken  from  the  Catalog  of  Federal  Domestic 


October  11,  1978 


CONGRESSIONAL  RECORD— SENATE 


35513 


35512 


CONGRESSIONAL  RECORD— SENATE 


October  11,  1978 


Assistance  and.  therefore,  are  based  on  dif- 
ferent assumptions  than  the  numbers  used 
elsewhere  In  the  report  that  were  complied 
from  GAO  or  CBO  data.) 

As  the  program  category  Is  narrowed,  the 
number  of  programs  Is  no  less  bewildering. 
The  1976  Federal  Catalog  lists  39  different 
programs  under  the  Veterans  category,  with 
another  28  under  the  heading  Veterans  Medi- 
cal Facilities  and  Services.  Under  the  cate- 
gory of  Vocational  Education,  there  are  27 
different  programs  listed.  The  reader  Is  re- 
ferred to  the  Job  Training  Subcategory  of  the 
Employment,  Labor  and  Training  Category 
for  other  programs  in  this  area.  Under  the 
heading  of  Transportation,  there  are  45  sep- 
arate entries. 

A  GAO  study  on  health  services  In  outpa- 
tient health  centers  In  the  District  of  Colum- 
bia, found  seven  different  programs — admin- 
istered by  HEW  and  GEO.  Coordination  was 
so  lacking,  the  GAO  found,  that  one  neigh- 
borhood had  eight  clinics,  several  of  which 
were  badly  underutilized. 

Another  GAO  study  of  the  use  of  military 
maintenance  facilities  found  extensive  dupli- 
cation and  underutlllzatlon  of  these  facilities 
because  of  the  emphasis  each  service  placed 
on  developing  Its  own  facilities  rather  than 
sharing  existing  facilities  of  other  services. 
The  study  concluded  that  substantial  long- 
range  savings  could  be  realized  through 
greater  Inter-servlce  maintenance,  but  that 
despite  repeated  encouragement  from  the 
Department  of  Defense,  the  individual  serv- 
ices had  continued  to  circumvent  both  the 
spirit  and  intent  of  such  policy 

An  HEW  study  found  over  50  Federal 
programs  providing  some  type  of  service  to 
handicapped  youth.  Most  of  these  programs 
were  administered  by  HEW— by  14  separate 
units  within  that  department  A  GAO  study 
of  the  HEW  study  found  no  point  within  HEW 
at  which  all  these  efforts  were  coordinated. 

Finally,  a  study  by  the  Joint  Economic 
Committee  found  62  separate  programs  in- 
volved in  providing  aid  to  the  needy  and 
social  Insurance,  at  a  projected  cost  in  fiscal 
year   1975  of  S142  billion. 

Note:  Since  1966  the  Importance  of  categor- 
ical programs  in  the  total  Federal  aid  picture 
has  lessened.  In  1960,  categoricals  com- 
prised 98  percent  of  total  Federal  aid.  By 
1975,  they  comprised  about  75  percent,  with 
blocl(.  grants  and  general  support  aid  i  reve- 
nue sharing,  e.g.)  accounting  for  the  differ- 
ence. 

THE  CBOWTH  Or  PERMANENT  PROCKAMS 

Side-by-slde  with  the  growth  in  the  num- 
ber of  Federal  programs  over  the  last  10 
years  has  been  a  dramatic  increase  in  the 
amount  of  Federal  funds  spent  on  programs 
with  permanent  appropriations — funds 
spent  without  any  review  by  Congress.  From 
1966  to  1376,  these  programs  have  become 
the  fastest  growing  component  of  the  Fed- 
eral budget,  tripling  from  $55  billion  in  1966 
to  »166  billion  in  1976. 

In  a  different  category,  but  represent- 
ing a  similar  problem  are  the  very  large 
number  of  programs  with  permanent  au- 
thorizations— programs  enacted  with  au- 
thorizations stating  "such  sums  as  may  be 
necessary"  and  containing  no  termination 
date. 

A  review  of  programs  under  the  Jurisdic- 
tion of  the  Senate  Agricultural  Commu- 
te.! (chosen  because  such  a  list  had  been  pre- 
pared by  the  GAO  at  that  Committees  re- 
quest) ,  showed  277  programs  operating  under 
permanent  legislative  authority.  Only  65 
programs  were  based  on  legislation  which 
provided  fixed  termination  dates.  The  277 
permanent  progranu  represented  a  total 
year  1977.  The  65  programs  subject  to  peri- 
odic reauthorization  compromised  $68  bil- 
lion m  fiscal  year  1977  budget  requests 

What  these  two  examples  point  out  Is  that 
there  is  a  significant  segment  of  the  Federal 


budget  which  escapes  congressional  review 
on  a  regular  cycle. 

THE  GROWTH  IN  UNCONTROLLABLE  SPENDING 

The  cost  of  continuing  all  1976  programs 
in  the  1977  budget  was  estimated  at  approxi- 
mately $45  $60  billion  higher  than  last 
year's  spending  level.  Thus,  despite  targeted 
program  cutbacks,  the  first  budget  resolu- 
tion for  fiscal  year  1977  set  spending  at 
$413  billion,  about  $40  billion  above  the 
final  budget  figure  for  FY  1976. 

Most  of  this  growth  Is  attributable  to  the 
increase  In  "uncontrollable"  spending, 
which  m  1967  accounted  for  about  59  per- 
cent of  that  year's  budget  but  which  In  1977 
win  take  up  roughly  77  percent  of  all  Fed- 
eral spending  Thus,  uncontrollable  spend- 
ing Is.  m  the  words  of  one  witness,  "bleed- 
ing" the  controllables  This  witness.  Dr. 
Allen  Schick  of  the  Congressional  Research 
Service,  testified  further,  that:  "If  we  com- 
pared the  1966  and  1976  budgets,  we  would 
find  dozens  of  major  programs  which  were 
funded  then,  but  not  now.  We  would  find 
dozens  more  which  have  grown  less  than 
inflation  And  we  would  find  dozens  In 
which  there  Is  a  significant  and  growing  gap 
between  the  amount  authorized  and  the 
amount  actually  appropriated." 

Thus  every  year  the  uncontroUables  are 
reducing  the  policy  options  open  to  the  Con- 
gress In  determining  priorities  for  Federal 
spending 

THE    GROWTH     IN     COVERNHTENTAL    AGENCIES 

In  addition  to  the  proliferation  of  pro- 
grams administered  by  the  Federal  govern- 
ment, there  has  also  been  an  extraordinary 
growth  in  the  number  of  Federal  agencies, 
commissions,  bureaus  and  the  like.  Accord- 
ing to  the  Library  of  Congress,  from  1960  to 
1974.  329  such  governmental  bodies  were 
created,  while  only  126  were  abolished.  Of 
the  329  themselves,  only  63  had  been  abol- 
ished by  1974  In  1974  alone,  85  separate 
governmental  bodies  were  created. 

THE    GROWTH    OF    FEDERALLY    MANDATED    LAYERS 
OF    GOVERNMENT 

The  last  decade  has  seen  not  only  a  rapid 
srowth  in  the  activities  of  the  Federal  gov- 
ernment, but  also  a  mushrooming  of  new 
layers  of  government  mandated  or  spawned 
by  Federal  programs. 

At  the  highest  level,  there  are  10  Federal 
Regional  Councils,  promoted  by  the  Nixon 
administration  as  part  of  Its  New  Federalism 
efforts  to  decentralize  Federal  activities. 

Far  more  significant  in  terms  of  numbers 
and  confusion  are  the  single  and  multipur- 
pose districts  required  or  spawned  by  various 
Federal  grant-in-aid  programs 

According  to  a  study  by  the  Advisory  Com- 
mission on  Intergovernmental  Relations  on 
substate  regionalism,  released  In  1974,  over 
4  000  geographic  program  areas  had  been  rec- 
ognized under  24  different  Federal  programs 
involving  11  Federal  agencies.  These  In- 
cluded 481  Law  Enforcement  Planning  re- 
gions. 957  Community  Action  agencies.  419 
Cooperative  Area  Manpower  Planning  System 
Councils.  247  Air  Quality  Regions.  195  Com- 
prehensive Areawlde  Health  Planning  agen- 
cies, and  165  Resources  Conservation  and 
Development  districts,  among  others. 

Mr.  BIDEN.  Some  people  seem  con- 
cerned that  this  legislation  Is  a  threat 
to  effective  Government  action.  That  is 
not  so.  A  major  concern  is  the  require- 
ment for  periodic  reauthorization  of  Fed- 
eral programs,  or  automatic  termination 
as  it  is  often  called.  The  feeling  is  that 
this  is  too  abrupt  or  radical  a  change. 
Or  that  it  will  threaten  the  continuation 
of  many  worthwhile  programs  now  on 
the  books. 

This  proposal  threatens  only  bad  or 
wasteful  programs.  All  it  does  is  to  bring 


programs  out  for  a  public  revircw  by  the 
entire  Congress.  The  concept  of  reau- 
thorization, or  automatic  termination,  is 
not  new.  Many  programs  are  periodically 
renewed  right  now.  Many  programs  are 
studied  right  now.  All  this  proposal  does 
is  to  adopt  already  existing  congressional 
procedures,  perfect  them  and  extend 
them  to  virtually  all  programs. 

There  do  not  seem  to  be  any  really 
reliable  figures  as  to  what  percentage  of 
programs  are  subject  to  periodic  reau- 
thorization. The  scope  of  programs  that 
are  reauthorized  regularly  ranges  from 
defense  to  health  to  education  to  aid  to 
the  elderly  to  revenue  sharing.  This  pe- 
riodic review  is  not  now  regarded  as  a 
threat,  but  as  an  opportunity.  An  oppor- 
tunity by  proponents  of  these  programs 
to  improve  them.  So  I  really  see  little 
reason  why  the  reauthorization  process 
should  be  looked  upon  as  a  threat  to  some 
other  programs,  unless  they  are  really 
not  worthwhile.  The  other  half  of  this 
proposal,  the  concept  of  program  evalua- 
tion and  review  is  certainly  not  new.  I 
have  not  attempted  a  complete  review  of 
congressional  oversight,  but  it  is  easily 
traceable  to  1946  in  the  Legislative  Re- 
organization Act  which  provides: 

In   order   to  assist   the  Congress  In — 

( 1 )  Its  analysis,  appraisal,  and  evaluation 
of  the  application,  administration,  and  exe- 
cution of  the  laws  enacted  by  the  Congress, 
and 

(2)  Its  formulation,  consideration,  and  en- 
actment of  such  modifications  of  or  changes 
In  those  laws,  and  of  such  additional  legisla- 
tion, as  may  be  necessary  or  appropriate, 
each  standing  committee  of  the  Senate  and 
the  House  of  Representatives  shall  review 
and  study,  on  a  continuing  basis,  the  ap- 
plication, administration,  and  execution  of 
those  laws,  or  parts  of  laws,  the  subject  mat- 
ter of  which  Is  within  the  Jurisdiction  of 
that  committee. 

There  it  is.  program  evaluation  and 
review.  Nothing  new  or  radical  about  it. 

The  only  thing  radical  and  new  about 
this  proposal  is  the  new.  more  effective 
use  it  would  make  of  old  tried  and  true 
congressional  processes.  It  takes  the  con- 
cept of  reauthorization,  requires  it  for 
most  programs,  and  then  says  that  be- 
fore you  reauthorize  there  must  be  an 
evaluation  on  which  to  base  the  decision 
about  continuing  the  program. 

The  section  of  the  Legislative  Reorga- 
nization Act  of  1946  cited  above  did  not 
work  very  well,  because  nothing  forced 
the  study  and  the  review.  Reauthoriza- 
tion has  not  worked  as  well  as  it  might, 
because  reauthorization  was  not  always 
accompanied  by  a  careful  study  of  the 
propram.  So  tie  the  two  together  and 
require  periodic  reauthorization  as  well 
as  a  study  of  the  program  before  you 
consider  reauthorization. 

That  is  a  combination  that  could 
achieve  good  results.  It  will  force  com- 
mittees to  look  more  carefully  at  their 
programs.  It  will  give  Members  of  the 
House  and  Senate  a  chance  to  look  at 
every  program  and  to  have  some  basis  for 
judging  its  merit. 

As  is  often  the  case  with  good  ideas, 
this  one  is  not  really  new.  Certainly  it  is 
not  radical  or  threatening. 

Another  issue  that  always  arises  is  the 
question  of  further  study,  although  I  just 
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cannot  imagine  why  it  should  have  to  be 
discussed.  The  ideas  behind  sunset  as 
discussed  earlier,  are  not  new  or  difQcult 
to  understand.  Sunset  proposals  have 
been  pending  before  the  Senate  at  least 
since  I  introduced  my  bill  in  July  1975,  3 
years  ago.  They  have  been  studied  by  two 
committees  and  a  staff  study  group  rep- 
resenting all  committees. 

The  history  of  sunset  in  the  Senate  is  a 
rather  long  one.  It  is  a  history  filled  with 
lengthy  study  and  hearings,  but  also, 
unfortunately,  with  delays  which  killed  it 
in  1976.  I  do  not  see  how  there  can  be 
further  profitable  study  of  this  proposal. 
Rather  it  is  time  for  the  full  Senate  to 
dispose  of  the  issue. 

Two  sunset  bills  were  introduced  in  the 
95th  Congress.  I  introduced  my  sunset 
bill,  S.  2067.  in  July  1975.  Senator  Mttskib 
introduced  his  bill,  S.  2925,  in  February 
1976.  The  Subcommittee  on  Intergovern- 
mental Relations  of  the  Governmental 
Operations  Committee  then  held  7  days 
of  hearings  on  the  bill  and  eventually  it 
was  reported  favorably.  The  bill  was  then 
referred  to  the  Committee  on  Finance 
and  the  Committee  on  Rules  and  Admin- 
istration. The  latter  committee  held 
important  hearings  on  the  bill.  The  bill 
was  finally  placed  on  the  Calendar  on 
September  20,  1976,  too  late  to  receive 
consideration  in  the  94th  Congress. 

In  the  spring  of  1977  both  Senator 
MusKiE  and  I  introduced  new  sunset 
bills,  both  drafted  to  take  account  of 
comments  on  earlier  legislation  and  par- 
ticularly the  hearings  on  the  Committee 
on  Rules  and  Administration.  The  Inter- 
governmental Relations  Subcommittee 
then  held  6  days  of  hearings  on  S.  2  and  a 
revised  version  of  it  was  reported  favor- 
ably. It  was  then  referred  to  the  Commit- 
tee on  Rules  and  Administration  where 
my  bill.  S.  1244.  had  already  been 
referred. 

The  Rules  Committee  then  took  a 
significant  step.  Following  hearings  on 
the  two  bills.  Chairman  Cannon  asked 
the  chairman  of  each  standing  commit- 
tee to  appoint  the  staff  director  (or 
designee)  of  his  committee  to  a  study 
.-Jiroup  to  review  S.  2  and  S.  1244  and 
recommend  whatever  modifications 
seemed  necessary.  This  was  most  appro- 
priate since  the  workload  of  a  sunset 
bill  inevitably  falls  upon  the  commit- 
tees and  their  staff.  While  one  would 
have  expected  an  eager  response  to  this 
opportunity,  with  a  few  notable  excep- 
tions the  response  was  poor.  I  had  a 
representative  at  the  meetings,  yet  sel- 
dom, if  ever,  were  a  majority  of  the  com- 
mittees represented.  Most  were  repre- 
sented below  the  level  of  staff  director. 
While  the  staff  working  group  did  in- 
deed draft  a  new  proposal,  it  could  hardly 
be  said  to  represent  the  concentrated 
efforts  of  the  Senate  committee  staffs. 
This  is  not  to  derogate  the  efforts  of 
those  who  did  attend  meetings  and  work 
diligently.  Some  of  their  proposals  are 
incorporated  in  the  modified  proposal 
before  us  today. 

Following  this  staff  study,  the  Rules 
Committee  met  again  and,  after  hear- 
ing from  the  General  Accounting  OfSce, 
Chairman  Pell  asked  that  representa- 
tives of  Senator  Mdskie  and  myself  meet 
with  the  GAO  and  try  to  come  up  with  a 


mutually  acceptable  version.  This  was 
done  and  a  bill  emerged  that  I  believe 
blends  the  best  features  of  all  of  the 
proposals.  Since  then,  other  changes  have 
been  made  to  achieve  the  widest  possi- 
ble support. 

I  have  reviewed  the  history  of  sun- 
set to  show  that  this  proposition  has 
been  long  and  carefully  considered.  Any 
Senator  with  any  real  interest  or  con- 
cern has  had  an  opportunity  to  be  heard 
and,  indeed,  to  participate  in  drafting 
legislation.  I  see  no  reason  for  delaying 
final  action  any  longer. 

Is  this  legislation  really  so  important? 
What  is  so  urgent  about  it  that  we  are 
considering  it  now,  right  at  the  end  of 
a  session?  I  would  answer  that  in  two 
ways. 

Sunset  is  of  concern  right  now  be- 
cause of  the  bleak  outlook  for  Federal 
finances  over  the  next  few  years.  In  July 
the  Director  of  OMB  appeared  before 
the  Budget  Committee  to  present  the 
administration's  forecast  of  Federal 
spending  for  the  fiscal  years  1980  and 
1981.  The  projections  showed  what  the 
administration  called  the  unacceptable 
prospect  of  a  $100  billion  increase  in 
Federal  spending  over  the  next  2  fiscal 
years.  It  is  one  thing  to  call  such  figures 
unacceptable.  It  is  something  else  to  do 
something  about  them.  If  we  are  not  to 
remain  in  a  deficit  position  forever,  it  is 
essential  that  we  develop  the  tools  to 
restrain  spending.  Four  years  of  work 
has  convinced  me  that  sunset  legisla- 
tion is  an  essential  tool.  With  the  pres- 
ent rate  of  Federal  spending  we  cannot 
get  it  too  soon. 

I  thank  the  Senator  from  Delaware 
for  yielding  me  this  time. 

Mr.  ROTH.  Mr.  President,  I  yield  5 
minutes  to  the  senior  Senator  from 
Rhode  Island. 

Mr.  PELL.  I  thank  my  colleague  from 
Delaware. 

Mr.  President.  I  strongly  commend  the 
senior  Senator  from  Maine,  the  driving 
force  behind  this  idea  and  this  legis- 
lation. I  think  he  thought  that  the  Com- 
mittee on  Rules  was  going  to  be  the 
morgue  for  it.  I  tried  to  assure  him  that 
I  would  do  my  best  to  make  sure  it  was 
not  the  morgue  and  that  he  would  have 
an  opportunity  for  a  vote  if  we  could 
help.  I  am  glad  to  say  that  the  good 
judgment  of  the  Committee  on  Rules 
overwhelmingly  supported  the  concept 
of  the  sunset  legislation  and  that  it  did 
not  live  up  to  the  criticism  of  it  by 
various  citizens  groups,  who  were  rather 
critical  of  it.  If  they  did  not  use  the 
word  "morgue"  to  describe  it,  they  cer- 
tainly inferred  that  that  is  what  its 
function  was  with  regard  to  this  legis- 
lation. 

I  really  congratulate  the  Senator  from 
Maine  on  his  leadership  and  the  fact 
that  he  has  pressed  many  of  us  to  be 
more  active  than  we  would  have  other- 
wise. If  anybody  deserves  credit,  he 
really  does. 

Mr.  MUSKIE,  May  I  interrupt  just  to 
thank  the  distinguished  Senator  from 
Rhode  Island?  He  ascended  to  the 
chairmanship  of  the  Rules  Committee  in 
February  and  found  himself  over- 
whelmed by  the  accumulated  work  of 
that  committee  as  well  as  the  necessities 


of  an  election  year.  Notwithstanding 
those  pressures,  he  did  cooperate  to 
work  on  this  legislation  and  bring  it  to 
the  floor. 

I  should  like  to  say  "thank  you."  for 
the  record. 

Mr.  PELL.  In  behalf  of  my  fellow 
Members,  we  are  delighted  at  those 
words.  I  thank  the  Senator  very  much. 
We  all  thank  him. 

Mr.  President,  the  argument  for  pas- 
sage of  simset  legislation  is  simple  and 
compelling.  We  in  Congress  must  do  a 
better  job  of  controlling  Government 
spending.  We  must  do  a  better  job  of 
making  certain  that  every  dollar  taken 
from  the  taxpayers  is  spent  wisely,  pru- 
dently, and  with  maximum  effective- 
ness. 

We  cannot  tolerate  continuation  of 
Government  programs  that  are  nones- 
sential or  of  low  priority.  We  cannot 
tolerate  continuation  of  Government 
programs  that  sputter  along  on  three 
cylinders  instead  of  running  smoothly 
on  all  six,  or  even  all  eight. 

We  cannot  tolerate  such  programs, 
because  of  the  absolute  necessity  to 
restrain  Government  spending,  to  re- 
duce the  Federal  Government  deficit, 
and  to  combat  inflation.  If  we  are  going 
to  achieve  those  objectives,  we  must  re- 
examine every  Government  program 
and  ask  whether  it  is  necessary,  effec- 
tive, and  efficient,  or  low-priority,  dupli- 
cative, and  wasteful. 

The  sunset  legislation  simply  gives 
Congress  the  abiUty  to  do  the  job  that 
it  should  in  examining  aU  of  these 
Government  programs. 

Mr.  President,  there  are  a  number  of 
objections  raised  by  those  who  oppose 
passage  of  sunset  legislation.  One  ob- 
jection is  that  all  of  this  reexamination 
of  Government  programs  imposes  a 
heavy  workload  on  Congress  and  that 
it  will  be  very  difficult  to  do.  It  does, 
but  it  is  our  job  to  measure  up  to  it. 

Another  objection  is  that  the  bill  is 
unnecessary,  because  the  Congress  al- 
ready carefully  reexamines  most  Federal 
Government  spending  programs  through 
periodic  reauthorization  bills. 

Obviously,  these  objections  are  contra- 
dictory. But  let  us  treat  them  individually 
on  their  merits.  I  agree  that,  in  many 
cases.  Congress  does  an  excellent  job  of 
reviewing  existing  Government  pro- 
grams. In  this  regard,  I  am  most  familiar, 
as  chairman  of  the  Senate  Subcommit- 
tee on  Education,  with  the  work  that  we 
do  to  periodically  review  Federal  Gov- 
ernment education  programs.  In  that 
subcommittee,  we  limit  authorizations 
of  programs,  as  a  matter  of  policy,  to  5 
years  at  the  most,  and  during  reauthori- 
zation, we  make  a  concerted  effort  to 
reexsunine  each  program. 

I  think  it  is  clear  that  we  can  do  a 
better  job  of  examining  Government 
programs  for  efficiency,  effectiveness,  and 
relative  need. 

I  agree  that  making  a  really  thorough 
periodic  examination  of  Government 
programs  will  mean  more  work,  harder 
work  for  Congress.  But  it  is  a  job  that 
should  be  done,  and  I,  for  one,  do  not 
intend  to  tell  the  people  of  my  State 
that  this  job  is  one  that  should  be  done, 
but  we  will  not  do  It,  because  it  is  too 
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difficult.  The  work  must  be  d6ne  to  bring 
Government  programs  under  effective 
control. 

I  recognize,  Mr.  President,  that  there 
have  been  strong  concerns  expressed  over 
the  specific  requirements  of  this  legisla- 
tion— concerns  over  the  impact  on  Sen- 
ate committees  and  their  ability  to  func- 
tion effectively  within  the  framework  of 
the  proposed  sunset  legislation. 

Those  concerns  have  been  thoroughly 
heard  and  examined,  and  I  believe 
changes  made  in  the  legislation  ade- 
quately address  those  concerns  while 
preserving  the  essential  features  of  sun- 
set procedures. 

This  legislation  was  first  considered 
and  reported  by  the  Committee  on  Gov- 
ernmental Affairs.  The  legislation  was 
then  referred,  last  year,  to  the  Commit- 
tee on  Rules  and  Administration,  where 
an  initial  hearing  was  held  last  fall  un- 
der the  able  chairmanship  of  Senator 
Cannon.  As  a  result  of  that  hearing, 
Senator  Cannon  established  a  staff 
working  group,  with  representatives  from 
each  of  the  Senate  committees,  to  find 
workable  solutions  to  those  concerns. 

This  year,  after  I  had  assumed  the 
chairmanship,  the  committee  continued 
its  work  on  the  bill.  More  hearings  were 
held  and  at  my  request,  a  compromise 
bill  was  drafted  with  the  cooperation  of 
the  General  Accounting  Office,  and  the 
staffs  of  the  Rules  Committee  and  the 
Committee  on  Governmental  Affairs. 

Legislation,  in  essentially  that  form, 
was  reported  to  the  Senate  by  the  Com- 
mittee on  Rules  and  Administration. 

Subsequently,  to  further  accommodate 
Senators  who  continue  to  have  con- 
cerns about  specific  provisions  Senator 
MusKiE  offered  an  amendment  in  the 
nature  of  a  substitute.  That  is  the  pro- 
posal we  are  considering  today.  So  this  is 
not  hastily  drafted  legislation.  It  has 
been  very  carefully  considered,  and  I 
think  it  fair  to  say  that  every  effort  has 
been  made  to  meet  the  concerns  ex- 
pressed an  the  impact  of  the  legislation 
on  the  working  procedures  of  the  Senate. 

In  conclusion.  I  strongly  support  this 
legislation.  I  believe  it  is  a  necessary 
and  Important  step  that  must  be  taken 
to  assure  prudent  use  of  taxpayers' 
dollars. 

Mr.  President,  I  yield  the  floor. 

Mr.  MUSKIE.  Mr.  President,  I  think 
we  have  concluded,  for  all  practical  pur- 
poses, discussion  of  the  bill.  All  Sen- 
ators, so  far  as  I  know,  who  wished  to 
speak  on  It  have  had  that  opportunity. 
As  I  understand  it  now,  we  shall  vote  on 
the  bill,  with  a  rollcall  vote  at  6  o'clock. 

I  should  like  to  express  my  apprecia- 
tion to  all  Senators  who  have  spoken.  I 
want  to  pay  particular  tribute  to  my 
colleague  iMr.  Rothi  and  express  my 
thanks  for  the  privilege  it  has  been  to 
work  with  him  over  these  3  years  on 
this  bill.  As  I  recall  some  of  the  discour- 
aging moments,  it  is  rather  amusing  to 
note  the  popularity  that  has  accumu- 
lated behind  this  Idea.  I  hope  that  popu- 
larity is  fully  expressed  in  the  rollcall 
vote  that  we  shall  have  at  6  o'clock  this 
afternoon. 

I  thank  my  good  friend. 

Mr.  ROTH.  Mr.  President.  I  join  the 
distinguished   Senator   from   Maine  in 


hoping  that  we  have  a  historic  vote  at 
6  o'clock  on  this  monumental  piece  of 
legislation.  I  want  to  thank  him  for 
the  leadership  role  he  has  played. 

I  also  pay  my  respects  to  the  staff  of 
the  Intergovernmental  Relations  Sub- 
committee, both  on  the  majority  and 
minority  side,  who  have  played  a  key  role 
in  developing  this  legislation. 

I  sJiould  say,  as  I  listened  to  the 
hope  and  promise  that  this  legislation 
is  to  bring  about,  I  hope  that  we  do  not 
find,  ourselves,  as  happens  in  some  cases, 
that  the  program  falls  short  of  its  goal 
so  that,  10  years  later,  we  decide  the 
only  thing  to  do  with  sunset  is  to  sun- 
set it.  In  contrast,  I  hope  that,  as  Sen- 
ator Glenn  said,  it  is  the  beginning  of 
sunrise. 

Mr.  MUSKIE.  Mr.  President,  may  I 
move  third  reading  of  the  bill  at  this 
point? 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  ROTH.  Before  that,  before  I  yield 
back  my  time.  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 
•  Mr.  PACKWOOD.  Mr.  President,  the 
message  is  clear  to  all  of  us.  Our  con- 
stituents are  angry.  They  are  angry 
about  the  unnecessary  growth  of  Gov- 
ernment, they  are  angry  about  Govern- 
ment waste,  and  they  are  angry  about 
Government  programs  that  are  costly, 
conflicting,  and  ineffective.  The  pro- 
grams go  on,  because  there  is  no  con- 
stituency in  this  country  to  get  rid  of 
any  Government  programs,  good  or  bad. 
The  effect  is  very  simple.  We  have  seen 
it  in  this  Congress — our  ability  to  insti- 
tute any  new  programs — no  matter  how 
good  is  severely  hmited  by  legitimate 
budgetary  considerations.  We  must  find 
a  way  to  get  rid  of  what  does  not  work  if 
we  are  ever  to  have  a  chance  to  try  what 
does  work. 

The  bill  that  we  have  before  us  today 
goes  a  long  way  toward  giving  us  this 
ability.  Sunset  legislation  offers  a  signifi- 
cant and  positive  response  to  the  public's 
concern  about  inadequate  Government 
performance  and  crippling  Government 
waste.  It  establishes  a  10-year  timetable 
for  review  of  virtually  all  Government 
programs  unless  they  are  periodically 
evaluated  and  reestabhshed  by  Congress. 
The  amendment  introduced  by  a  col- 
league from  Illinois  gives  us  a  workable 
system  for  evaluating  these  programs. 
This  legislation  will  tie  the  politicians' 
rhetoric  to  the  discipline  of  competitive 
reahty. 

Why  not  a  report  card  for  Government 
programs?  What  could  be  simpler  than 
asking  the  executive  branch  to  rank  all 
programs  in  order  of  effectiveness — 
from  best  to  worst.  Those  programs 
which  consistently  rank  as  the  worst 
will  be  the  prime  candidate  for  cutting. 
They  should  be — if  they  do  not  work  let 
us  get  rid  of  them.  But,  let  us  give  our- 


selves the  tools  with  which  to  do  this 
fairly  and  effectively.  This  bill  as  amend- 
ed does  exactly  that  and  I  for  one  am 
delighted  to  support  it  wholeheartedly.* 

Mr.  ROTH.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  order  been  entered  for 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  but  the  vote 
is  not  to  come  until  after  6  o'clock. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote, 
which  will  be  a  rollcall  vote,  on  this  bill 
occur  at  the  hour  of  6:15  p.m.,  with 
paragraph  3  of  Rule  XII  waived. 

The  PRESIDING  OFFICER  (Mr. 
HoDCES » .  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  furthermore, 
that  no  further  debate,  motions,  points 
of  order,  et  cetera,  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  all  time. 

The  PRESIDING  OFFICER.  All  time 
has  already  been  yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
foi;  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  roll- 
call vote  on  the  sunset  bill  begin  at  6:05 
p.m..  that  it  be  a  20-minute  rollcall  vote, 
and  that  the  warning  bells  be  sounded 
after  the  first  twelve  one-half  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  H.R. 
50.  which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (HR.  50)  to  translate  into  practical 
reality  the  right  of  all  Americans  who  are 
able,  willing,  and  seeking  to  work  to  full  op- 
portunity for  useful  paid  employment  at  fair 
rates  of  compensation;  to  assert  the  responsi- 


bility of  the  Federal  Government  to  use  al] 
practicable  programs  and  policies  to  promote 
full  employment,  production,  and  real  In- 
come, balanced  growth,  adequate  produc- 
tivity growth,  proper  attention  to  national 
priorities,  and  reasonable  price  stability;  to 
require  the  President  each  year  to  set  forth 
explicit  short-term  and  medium-term  eco- 
nomic goals;  to  achieve  a  better  in- 
tegration of  general  and  structural  economic 
policies;  and  to  Improve  the  coordination 
of  economic  policymiking  within  the  Fed- 
eral Government. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  pend- 
ing business  be  temporarily  set  aside  for 
5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
orders  numbered  1195  and  1202. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPEAL  OF  LIMITS  ON  RELIGIOUS 
LAND  HOLDINGS 

The  Senate  proceeded  to  consider  the 
bill  'S.  3371)  to  repeal  certain  provisions 
of  law  establishing  limits  on  amount  cf 
land  which  certain  religious  corpora- 
tions can  hold  in  any  territory  of  the 
United  States,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources  with  an  amendment 
on  page  2.  beginning  with  line  1,  insert 
the  following: 

Sec.  2.  This  repeal  may  not  be  considered 
or  construed  as  endorsement,  support,  or 
permission  for  any  development  an  or  other 
use  of  any  land  in  any  territory  or  posses- 
sion of  the  United  States;  nor  shall  it  be 
evidence  of  congressional  or  other  intent  to 
confirm  title  to  any  lands  in  said  territories 
or  possessions  claimea  by  any  association, 
corporation,  or  other  entity  for  religious  or 
charitable  purposes. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1890  of  the  Revised  Statutes  of  the  United 
States  (48  use.  14801,  section  26  of  the 
Act  entitled  "An  Act  to  amend  an  Act  en- 
titled 'An  Act  to.  amend  section  fifty-three 
hundred  and  fifty-two  of  the  Revised  Stat- 
utes of  the  United  States,  in  reference  to 
bigamy,  and  for  other  purposes'  approved 
March  twenty-second,  eighteen  hundred  and 
eighty-two"  (48  U.S.C.  1480a).  and  the  Act 
of  September  22,  1950  (448  U.S.C.  1480b),  are 
hereby  repealed. 

Sec.  2.  This  repeal  may  not  be  considered 
or  construed  as  endorsement,  support,  or 
permission  for  any  development  on  or  other 
use  of  any  land  in  any  territory  or  possession 
of  the  United  States;  nor  shall  it  be  evi- 
dence of  congressional  or  other  intent  to 
confirm  title  to  any  lands  in  said  territories 
or  possessions  claimed  by  any  afsociatton, 
corporation,  or  other  entity  for  religious  or 
charitable  purposes. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  repeal  certain  provisions  of  law 
establishing  limits  on  the  amount  of  land 


certain  religious  corporations  may  hold  in 
any  Territory  of  the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1275),  explaining 
the  purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

PtmPOSE    OF    THE    MEASITRE 

The  purpose  of  S.  3371  is  to  repeal  provi- 
sions of  three  acts  which  restrict  the  ability 
of  religious  institutions  to  own  property  in 
any  Territory  of  the  United  States. 

BACKGROTTND   AND   NEED 

In  1851,  prior  to  statehood,  the  Church  of 
Jesus  Christ  of  Latter-Day  Saints  estab- 
lished a  provisional  government  in  Utah  un- 
der the  name  of  the  State  of  Deseret  and 
was  granted  an  ordinance  of  incorporation. 
Congress  had  previously  adopted  an  organic 
act  establishing  a  territorial  government  in 
Utah,  but  that  government  was  not  orga- 
nized until  after  the  passage  of  the  Church 
charter.  Subsequent  to  its  organization,  the 
territorial  government  twice  passed  meas- 
ures which,  in  effect,  validated  the  church's 
charter. 

At  that  time,  polygamy  was  a  sanctioned 
religious  doctrine  of  the  Mormon  faith — 
one  that  was  not  only  practiced,  but  encour- 
aged. This  led  Congress  to  adopt  strong 
antipolygamy  statutes.  The  first  of  these 
was  enacted  in  1962  and  is  entitled.  "A  bill 
to  punish  and  prevent  the  practice  of  po- 
lygamy in  the  territories  of  the  United 
States  and  other  places,  and  disapproving 
certain  acts  of  the  legislative  assembly  of  the 
territory  of  Utah". 

Section  1  defines  polygamy  as  "bigamy" 
and  provides  for  both  prison  terms  and  fines 
for  a  violation.  Section  2  repeals  the  ordi- 
nance Incorporating  the  church.  Section  3 
prohibits  any  religious  organization  from 
owning  land  worth  in  excess  of  $50,000  in 
any  Territory  of  the  United  States.  Real  es- 
tate acquired  or  held  contrary  to  this  limita- 
tion must  be  forfeited  and  escheat  to  the 
United  States.  This  provision  was  modified 
by  Section  26  of  the  act  of  March  3.  1887, 
which  excludes  land  held  for  house  of  wor- 
ship, parsonages,  and  burial  grounds.  Sub- 
sequent measures  refined  the  antipolygamy 
statutes;  however,  the  land  holding  prohi- 
bitions were  retained  except  for  Alaska 
which  was  exempted  In  1950  (64  Stat.  905). 
The  Intent  of  the  37th  Congress  In  enacting 
the  Statute  weis  expressed  by  Senator  Bay- 
ard in  support  of  the  bill  In  June  1862: 

"I  am  satisfied  there  is  great  danger  in 
that  Territory  [Utah],  under  its  present  gov- 
ernment, that  ecclesiastical  Institutions 
which  prevail  there  will  ultimately  become 
the  owners  In  perpetuity  of  all  the  valuable 
land  in  that  Territory,  and  so  afford  a  nucleus 
for  the  permanence  of  their  general  institu- 
tions, unless  a  stop  be  put  to  it  by  act  of 
Congress." 

The  constitutionality  of  this  provision  was 
challenged  In  1890  In  the  cases  of  The  Late 
Corporation  of  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints  v.  United  States  and  Rom- 
ney  v.  United  States  (136  U.S.  1).  In  uphold- 
ing the  statute,  the  Supreme  Court  reaffirmed 
the  plenary  power  of  Congress  over  U.S.  ter- 
ritories, and  sustained  the  repeal  of  the  In- 
corporation of  the  Mormon  Church.  Citing 
precedents  In  the  general  law  of  charities, 
the  Court  determined  that  all  lands  of  the 
church  devolved  to  the  United  States  and 
were  to  be  disposed  of  by  the  Secretary  of  the 
Interior  in  a  manner  which  best  reflected  the 
needs  of  the  residents  of  the  Territory  of 
Utah. 

The  church  renounced  the  doctrine  of  po- 
lygamy in  1890,  and  in  1833  Congress  passed 


a  Joint  Resolution  (28  Stat.  980)  returning 
to  the  church,  from  the  hands  of  the  re- 
ceiver who  had  been  appointed  by  the  courta, 
all  personal  property  and  money  then  in  his 
hands. 

In  1896.  Congress  passed  a  Joint  resolution 
returning  to  the  church  the  real  property 
then  in  the  hands  of  the  receiver  (29  Stat. 
758). 

Since  that  time  the  statute  has  not  been 
exercised.  While  the  constitutionality  of  the 
statute  was  upheld  in  1890,  there  is  some 
question  as  to  whether  It  would  withstand 
challenge  now  under  Article  I,  section  9, 
clause  3  as  a  bill  of  attainder  (see  United 
States  v.  Lovett.  328  US.  303  (1946))  under 
the  First  Amendment  both  on  the  free  exer- 
cise and  establishment  of  religion  grounds 
since  a  statute  which  results  In  the  diminu- 
tion of  a  religion  Is  just  as  suspect  as  one 
which  may  work  to  establish  religion  (Opin- 
ion of  the  Justices,  109  N.H.  578,  258  A  2d 
343  (1969);  Paul  v.  Dade  County,  Fla.  App. 
1967,  202  So.  2nd  833.  cert.  den.  390  U.S.  1041) . 

LEGISLATIVE    HISTORY 

S.  3371  was  Introduced  on  August  2.  1978, 
and  was  considered  by  the  full  committee  on 
September  21.  1978.  and  ordered  favorably 
reported  with  an  amendment.  S.  3371  Is  co- 
sponsored  by  Senators  DeConclni,  Cburcb. 
Cannon,  and  McClure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SANTA  CRUZ  DAM  AND  RESERVOIR, 
N.  MEX.— RECLAMATION  FEASI- 
BILITY STUDY 

The  Senate  proceeded  to  consider  the 
bill  <S.  31581  to  authorize  the  investiga- 
tion to  study  the  feasibility  of  the  Santa 
Cruz  Dam  and  Reservoir.  Santa  Cruz 
Irrigation  District,  N.  Mex.,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  an  amendment  on  page  1, 
line  3.  after  "Interior"  insert  a  comma 
and  "after  October  1.  1979,"  so  as  to 
make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Interior,  after  October  1, 
1979.  shall  make  a  full  investigation  and 
study  to  determine  the  feasibility  of  carry- 
ing out  a  project  to  rehabilitate  and  Improve 
the  existing  Santa  C'uz  Dam  and  Reservoir, 
Santa  Cruz  Irrigation  District,  New  Mexico, 
including — 

( 1 1  repairing  and  stabilizing  the  face  of 
the  dam: 

(2)  enlarging  spillway  capacity  to  Insure 
the  safety  of  the  dam;  and 

(3)  raising  the  dam  to  Increase  the  stor- 
age capacity  of  Santa  Cruz  Reservoir. 

(b)  In  carrying  out  the  investigation  and 
study  authorized  by  subsection  (a)  the  Sec- 
retary shall  give  full  consideration  to  the 
potential  for  developing  the  Santa  Cruz  Dam 
and  Reservoir  as  a  unit  or  part  of  the  San 
Juan-Chama  project. 

(c)  The  Secretary  shall  submit  to  the 
President  and  the  Congress  as  soon  as  prac- 
ticable the  results  of  such  Investigation  to- 
gether  with   his   recommendations. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  bill. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  p£issed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1283  >,  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows  : 

Excerpt 

PURPOSE  or  THE  MEASURE 

The  purpose  of  S.  3158  Is  to  authorize  the 
Secretary  of  the  Interior  to  undertake  a 
feasibility  Investigation  of  the  potential  for 
rehabilitating  and  Improving  the  existing 
Santa  Cruz  Dam.  N.  Mex..  while  giving  con- 
sideration to  Including  the  project  &s  a  unit 
of  the  San  Juan-Chama  project,  also  In  New- 
Mexico. 

BACKGROUND  AND  NEED 

The  Santa  Cruz  Dam  and  Reservoir  were 
completed  In  1929.  The  original  storage  ca- 
pacity of  the  reservoir  was  4.615  acre-feet 
providing  water  for  approximately  4.600  acres 
of  cropland.  Since  project  completion,  sUta- 
tlon  has  reduced  the  amount  of  storage  ca- 
pacity In  the  reservoir  by  1.200  acre- feet 
with  a  resultant  reduction  In  water  supply 

This  Irrigation  storage  facility  Is  of  criti- 
cal importance  to  the  farmers  In  the  area, 
as  it  has  made  possible  a  relatively  reliable 
water  supply  In  most  years.  District  farm- 
ers have  been  able  to  concentrate  farming 
activities  on  fruit  orchards  and  other  crops 
with  relatively  high  Income  potential.  Lands 
served  by  the  facility  are  held  in  relatively 
small  tracts  by  approximately  l.TOO  owners 

In  1975.  the  Santa  Cruz  Irrigation  Dis- 
trict requested  a  $50,000  grant  from  the  New 
Mexico  water  research,  conservation,  and 
development  fund  to  make  an  engineering 
investigation  of  the  Santa  Cruz  Dam  to  de- 
termine its  stability  and  the  feasibility  of 
raising  the  structure  to  Increase  storage  ca- 
pacity. The  New  Mexico  Interstate  Stream 
Commission  approved  the  grant. 

The  district  contracted  with  the  Depart- 
ment of  the  Interior's  Bureau  of  Reclama- 
tion for  two  studies.  'Appraisal  Study  Rais- 
ing Santa  Cruz  Dam,  New  Mexico"  and 
"Geologic  Report  Santa  Cruz  Dam.  Santa 
Cruz  Irrigation  District.  New  Mexico."  Both 
studies  have  been  completed.  Analysis  of  the 
stud'es  indicate  that  further  investigation  is 
merited  to  examine  the  feasibility  of  raising 
the  dam  so  that  additional  storage  is  pro- 
vided and  also  provision  of  Increased  spill- 
way capacity  and  rehabilitation  to  Insure  the 
safety  of  the  structure. 

Three  options  for  repair  of  the  deterio- 
rated downstream  face  of  the  dam  and  in- 
creasing the  spillway  capacity  were  studied. 
Two  of  the  options  also  Involve  raising  the 
dam  to  Increase  storage  capacity.  The  three 
options  and  the  estimated  construction  costs 
at  1976  prices  are  as  follows: 

1.  Repair  the  downstream  face  of  the  dam 
and  provide  a  185  foot  spillway  to  pass  the 
design  storm  (43.000  cubic  feet  per  second) 
Cost  $1,450,000. 

2.  Same  as  No.  1  and  raise  the  dam  13 
feet  to  recover  lost  storage  capacity.  Cost 
$3,500,000. 

3.  Same  as  No.  1  and  raise  the  dam  23  5 
feet  to  recover  lost  storage  capacity  and 
provide  for  anticipated  additional  capacity 
loss  to  sediment  through  the  year  2030.  Cost 
$3,800,000. 

LEGISLATIVE     HISTORT 

3.  3158  was  Introduced  on  May  26.  1978.  by 
Senator  Domenlcl.  It  has  long  been  the  cus- 
tom of  the  committee  to  not  require  hear- 
ings preparatory  to  reporting  legislation  au- 
thorizing feasibility  investigations  by  the 
Secretary  of  the  Interior. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  STEVENS,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS     IN     THE     ENROLL- 
MENT  OF  H.R.    12255 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  House 
Concurrent  Resolution  730. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (H.  Con  Res.  730)  directing 
the  Clerk  of  the  House  of  Representatives 
to  make  corrections  in  the  enrollment  of 
H.R. 12255. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  House-passed  resolution  makes  a 
technical  reference  change  in  the  enroll- 
ment of  the  concurrent  resolution  on 
H.R.  12255.  There  is  no  substantive 
change  made  in  the  legislation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con,  Res.  730)  was 
considered  and  agreed  to, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  5  minutes;  that  for  that  purpose, 
the  pending  unfinished  business  be  tem- 
porarily laid  aside.  The  reason  I  make 
this  request  is  to  consider  the  second 
treaty  shown  on  the  Executive  Calendar 
and  to  consider  certain  nominations 
which  I  will  specify. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  the  consideration  of 
the  treaty. 


PROTOCOL  AMENDING  THE  INTER- 
NATIONAL CONVENTION  FOR  THE 
HIGH  SEAS  FISHERIES  OF  THE 
NORTH  PACIFIC  OCEAN 

The  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  Executive 
J.  95th  Congress,  2d  session,  the  proto- 
col amending  the  International  Conven- 
tion for  the  High  Seas  Fisheries  of  the 
North  Pacific  Ocean. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  proto- 
col be  considered  as  having  passed 
through  the  various  parliamentarj- 
stages  up  to  and  including  the  presenta- 
tion of  the  resolution  of  ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  of  ratification  will  be 
stated. 

The  legislative  clerk  read  as  follows: 


Resolved.  ( two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Protocol  signed  at  Tokyo  April  25,  1978, 
Amending  the  International  Convention  for 
the  High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  Together  with  Related  Agreed  Min- 
utes and  Two  Memoranda  of  Understanding 
(Ex.  J.  95-2)   without  reservation. 

Mr.  GLENN.  Mr.  President,  the  Inter- 
national Convention  for  the  High  Seas 
Fisheries  of  the  North  Pacific  Ocean 
( INPEC )  agreement  between  the  United 
States,  Japan,  and  Canada,  has  since 
1953  served  to  insure  maximized  long- 
term  productivity  and  conservation  of 
North  Pacific  fishery  resources.  The 
Congress  then  passed  in  1976  the  Fish- 
ery Conservation  and  Management  Act 
(FCMA),  the  most  comprehensive  fish- 
ery law  in  American  history.  FMCA 
made  it  a  duty  of  the  Federal  Govern- 
ment to  actively  conserve  and  manage 
the  abundant  fishery  resources  found 
within  200  miles  of  America's  coasts. 
This  act  also  directs  the  Secretary  of 
State  to  initiate  promptly  the  renegotia- 
tion of  any  treaty  which  is  inconsistent 
with  the  purposes,  policy,  or  provisions 
of  the  FCMA  as  they  pertain  to  the  U.S. 
fishery  conservation  zone,  or  for  ana- 
dromous  species  beyond  that  zone. 

The  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean  was  found  inadequate  and,  after 
negotiations  between  Japan,  Canada, 
and  the  United  States  the  Protocol 
amending  the  Convention  was  agreed 
to.  Since  the  renegotiated  agreements 
are  not  entirely  consistent  with  the 
terms  of  a  governing  international  fish- 
eries agreement,  as  stipulated  by  our 
fisheries  law.  the  President  has  submit- 
ted this  Protocol  for  the  Senate's  advice 
and  consent.  As  chairman  of  the  Senate 
Foreign  Relations  Subcommittee  on  East 
Asian  and  the  Pacific  Affairs.  I  wish  to 
speak  today  in  support  of  ratification. 

Some  have  questioned  whether  the 
United  States  has  the  right  to  impose 
limitations  on  international  salmon  fish- 
ing. When  it  is  recalled  that  America 
spends  large  sums  of  money  each  year  to 
stock  its  streams,  the  salmon  of  U.S. 
origin  must  be  viewed  as  an  American  in- 
vestment which  warrant  protection. 
Moreover.  Japanese  fishermen  have  been 
fishing  for  salmon  with  nets  that  en- 
tangle salmon  by  their  gills.  Such  tech- 
niques are  nondiscriminatory  and  waste- 
ful, unable  to  differentiate  between  old 
and  young  salmon,  and  result  in  inciden- 
tal mortality  of  other  marine  life,  nota- 
bly fur  seals,  sea  lions,  porpoises,  and 
seabirds.  Of  growing  concern  is  this  in- 
cidental killing  of  Dall  porpoises,  a  ma- 
rine mammal  that  is  the  most  common 
victim  of  Japanese  drift  gillnet  opera- 
tions. Estimates  of  Dall  porpoises  abun- 
dance in  the  north  Pacific  are  not  avail- 
able and  calculations  of  incidental  kill- 
ing of  these  mammals  by  the  Japanese 
fleet  range  as  high  as  19.700  in  1977. 

Addressing  these  issues  are  a  series  of 
joint  research  programs  which  are 
spelled  out  in  a  United  States-Japan 
memorandum  of  understanding.  This 
memorandum,  an  integral  section  of  the 
renegotiated  agreements,  provides  for 
the  exchange  of  statistical  information, 
specified  sighting  surveys,  and  coopera- 
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tive  research  initiatives  providing  relia- 
ble scientific  information  to  determine 
the  effects  of  Japanese  salmon  fishing  on 
marine  mammal  populations. 

In  addition,  the  United  States  aind 
Japan  will  join  in  gear  modification  re- 
search and  development  efforts  aimed  at 
the  reduction  of  Incidental  mortality. 
The  opportunity  is  therefore  available  to 
creatively  join  with  Japan  to  gain  neces- 
sary data  on  Dall  porpoises  as  well  as 
other  incidental  victims  of  drift  gillnet 
fishing  and  eventually  develop  the  tech- 
nological sophistication  essential  for 
marine  conservation  initiatives. 

Over  and  above  the  aforementioned 
provisions  of  the  renegotiated  treaty  is 
a  protocol,  setting  forth  the  restrictions 
to  Japanese  fishing  under  the  amended 
convention .  Under  the  1952  convention. 
Japan  refrained  from  fishing  for  salmon 
east  of  175  degrees  west  longitude.  Esti- 
mates, however,  reveal  that  even  with 
this  abstention  line  some  2,551,000  sal- 
mon of  American  origin  are  intercepted 
annually  by  Japanese  fishing.  If  the 
United  States  had  abandoned  the  treaty 
and  strictly  enforced  the  200-mile  zone 
as  provided  in  the  FCMA,  this  would 
have  given  Japan  access  to  American 
salmon  in  the  Gulf  of  Alaska.  Without 
violation  of  the  200-mile  coastal  con- 
strictions the  Japanese  fleet  would  have 
been  able  to  harvest  16  million  North 
American  salmon  per  year. 

Under  the  terms  of  the  renegotiated 
treaty,  however,  Japanese  vessels  may 
fish  for  salmon  in  a  70.000  square  mile 
area  within  the  U.S.  200-mile  zone  while 
agreeing  not  to  fish  for  salmon  in  775,- 
000  square  miles  outside  of  the  U.S.  zone. 
In  order  to  accomplish  this,  the  revised 
convention  moves  the  abstention  line  10 
degrees  further  westward  to  175  east 
longitude.  The  cumulative  effect  of  these 
stipulations  is  to  reduce  Japan's  catch  of 
North  American  salmon  to  only  400,- 
000—668,000  per  year.  At  the  low  end  of 
the  spectrum,  this  would  be  about  an 
85-percent  reduction  in  annual  intercep- 
tions. Maximum  protection  of  U.S.  sal- 
mon is  thus  afforded  with  the  renegotia- 
tion of  the  convention. 

The  revised  INPFC  is  a  strong  and  nec- 
essary addition  to  America's  fisheries 
conservation  efforts.  Crucial  enforcement 
and  innovative  scientific  research  provi- 
sions, and  the  various  fishing  restrictions 
are  consistent  with  the  spirit  of  the 
Fishery  Conservation  and  Management 
Act  of  1976. 

The  original  1952  convention  has  been 
effective  in  most  aspects  but  has  not 
served  us  well  in  regards  to  salmon  fish- 
ing. U.S.  fishermen  have  contended  that 
the  line  beyond  which  the  Japanese 
agreed  not  to  fish  for  salmon  be  moved 
farther  west.  Under  the  renegotiated 
Convention  this  has  been  accomplished 
with  an  estimated  annual  reduction  in 
Japanese  salmon  catches  of  at  least 
265.000  U.S.  origin  salmon. 

Mr.  President.  I  wish  to  congratulate 
the  American  negotiating  team  for  this 
valuable  document.  It  is  an  outstanding 
accomplishment.  I  would  also  like  to 
commend  the  Japanese  Government  for 
making  some  short-term  sacrifices  in  the 
harvesting  of  a  natural  resource  to  insure 
a  longer-term  abundance  of  salmon  for 


future  generations.  They  have  respected 
the  right  and  responsibility  of  the  U.S. 
Government  to  manage  these  salmon 
that  spawn  and  breed  in  America's  rivers 
and  streams.  The  Japanese  Diet  has  al- 
ready given  its  approval  to  this  treaty 
and  I  look  forward  to  the  valuable  infor- 
mation that  will  come  from  the  coopera- 
tive efforts  of  Japanese  and  American 
scientists.  It  is  in  this  spirit  that  I  give 
my  support  to  this  imique  opportunity  to 
protect  America's  resources  while  explor- 
ing with  another  nation,  environmentally 
sound  methods  of  high  sea  salmon  fish- 
ing. 

JOINT    STATEMENT 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ate today  is  considering  the  revised  In- 
ternational North  Pacific  Fisheries  Con- 
vention (INPFC). 

The  United  States  and  Japan  negoti- 
ated the  new  treaty  last  spring.  The  new 
agreement  will  result  in  an  estimated  90- 
percent  reduction  of  Alaska  salmon  cur- 
rently being  taken  by  the  Japanese. 

As  a  result  of  a  previous  joint  Ste- 
vens/Magnuson  amendment  to  the  en- 
abling legislation  there  are  four  U.S. 
commissioners  on  the  INPFC  Commis- 
sion: a  representative  from  the  Federal 
Government,  two  from  the  State  of 
Alaska,  and  one  from  the  State  of 
Washington. 

The  new  INPFC  treaty  hmits  the  areas 
in  which  Japanese  high  seas  fishing  ef- 
forts may  take  place,  limits  the  number 
of  days  the  areas  are  open,  and  tne  num- 
ber of  vessels  Japanese  fishermen  may 
use  in  their  fishing  effort.  The  Japanese 
high  seas  salmon  fishery  is  very  wasteful . 
immature  fish  are  often  caught,  dead  fish 
drop  out  of  gill  nets  and  whole  nets  b:eal: 
loose  killing  fish  for  many  years. 

Our  Russian  neighbors  have  high-seas 
salmon  which  are  caught  by  the  Japa- 
nese. They  are  also  substantially  reduc- 
ing the  allowable  Japanese  catch.  The 
independently  "applied  pressure  by  the 
United  States  and  the  Soviet  Union  upon 
the  Japanese  high-seas  salmon  fishery 
will  some  day  in  the  near  future  make 
this  fishery  economically  feasible.  I  be- 
lieve this  agreement  marks  the  beginning 
of  the  end  of  this  wasteful  fishery. 

The  residents  of  southwestern  Alaska 
are  still  greatly  concerned  that  some  of 
their  salmon,  particularly  stocks  from 
the  Alaska-Yukon/Kuskokwim  area,  are 
being  intercepted  by  the  Japanese.  We 
want  to  assure  these  people  that  we  will 
do  everything  possible  to  eUminate  the 
Japanese  interceptions  of  their  stocks. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately following  the  vote  on  the  sunset 
bill,  the  Senate  go  into  executive  session 
for  the  purpose  only — without  any  mo- 
tion point  of  order,  amendment  or  res- 
ervation, and  so  forth — of  voting  upon 
the  resolution  of  ratification;  that  upon 
the  disposition  of  the  vote,  the  Senate 
immediately  return  to  legislative  session 
and  to  the  resumption  of  consideration 
of  the  Humphrey-Hawkins  bill. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — I  believe  that  we  should  add  to 
the  request  that  the  chairman  of  the  Ap- 
propriations Committee  be  duly  notified. 
It  has  been  the  Senator  from  Washing- 


ton who  has  been  pushing  us  almost 
every  hour  to  get  this  matter  done,  and 
I  am  indebted  to  the  distinguished  ma- 
jority leader,  and  I  want  to  make  certain 
that  our  good  friend  from  Washington 
knows  that  this  has  been  arranged  at  his 
request. 

I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  We  will  have 
a  rollcall  vote,  Mr.  President,  this  being 
a  treaty. 

NOMmATlONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  nom- 
inations on  the  Executive  Calendar,  with 
the  exception  of  one  nomination  imder 
"Judiciary."  one  nomination  under 
"Rural  Electrification  Administration," 
and  one  nomination  under  "Federal  Elec- 
tion Commission." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  is  agreeable  to  the  distinguished 
minority  whip,  I  ask  unanimous  consent 
that  the  nomination  be  considered  and 
confirmed  en  bloc. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  objects— and  I  shall  not 
object — my  understanding  is  that  Cal- 
endar Numbers  301,  344,  and  346  will 
not  be  included  in  this  request. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  It  is  so 
ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 
Department  op  State 

Donald  K.  Petterson,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
Somali  Democratic  Republic. 

Henry  David  Owen,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  at  Large. 

Richard  B.  Parker,  of  Kansas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  King- 
dom of  Morocco. 

Richard  A.  Erlcson.  Jr..  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  Ice- 
land. 

Samuel  Rhea  Gammon,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to 
Mauritius. 

Herbert  S.  Okum,  of  Maryland,  a  Foreign 
Service  officer  of  class  1,  to  be  MinKter  dur- 
ing the  tenure  of  his  assignment  as  the  State 
Department  SALT  representative  at  Geneva. 
Switzerland. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

J.  Bruce  Llewelljm.  of  New  York,  to  be 
President  of  the  Overseas  Private  Investment 
Corporation. 

U.S.   ARMS   CONTROL   AND   DISARMAMENT   AGKNCT 

Jane  Cahill  PfelfTer,  of  Connecticut,  to  be 
a  member  of  the  General  Advisory  Commit- 
tee of  the  U,S,  Arms  Control  and  Disarma- 
ment Agency. 

UNITED    NATIONS 

Sundry  nominations  to  the  United  Nations, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  it  be  in  or- 
der to  move  en  bloc  to  reconsider  the 
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votes  by  which  the  various  nominations 
were  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  STETVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  leg- 
islative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH   ACT  OP   1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  busi- 
ness before  the  Senate  is  H.R.  50. 


FIFTEEN-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimoiis  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate, 
at  4:15  p.m.,  recessed  until  4:30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OfBcer 
I  Mr.  Melcher)  . 


CONTINUING  RESOLUTION  FOR  THE 
EXPORT-IMPORT  BANK 

Mr.  HOLLINGS.  Mr.  President,  pend- 
ing leadership  attendance  on  the  floor 
here,  maybe  we  can  dispose  of  other 
matters. 

House  Joint  Resolution  1157  is  a  con- 
tinuing resolution  for  the  Export-Import 
Bank.  We  had  passed  one,  Mr.  President, 
that  continued  the  authorization  until 
December  31  of  this  year;  and  now  I  see 
I  can  address  the  distinguished  majority 
leader  on  this  score. 

House  Joint  Resolution  1157  was  passed 
on  yesterday.  Last  evening,  unbeknownst 
to  me,  a  unanimous -consent  agreement 
was  entered  into  where  it  would  be  held 
at  the  desk  when  it  came  over  to  this  side. 

Mr.  President,  it  would  be  mv  intent, 
and  I  hope  if  I  could  be  notified  that 
when  it  does  come  over  to  this  side  I 
would  be  present,  because  unless  I  can 
offer  an  amendment  which  was  over- 
whelmingly adopted  by  the  U.S.  Senate 
relative  to  imports  and  exports,  specifi- 
cally about  textiles,  on  Friday  last — un- 
less I  can  offer  that  amendment  I  am 
going  to  have  to  object  to  its  being  taken 
up. 

I  understand  parliamentarily  that 
unanimous  consent  would  be  required  in 
order  to  take  up  that  continuing  resolu- 


tion. I  have  conferred  with  the  distin- 
guished chairman  who  is  handling  the 
bill,  the  Senator  from  Illinois  iMr. 
Stevenson  '  ;  I  personally  asked  him  last 
evening,  if  anything  came  before  the 
Senate  that  affected  that  particular  bill, 
that  I  be  notified;  and  I  am  just  making 
this  record  at  this  time  so  that  we  will 
be  here  and  will  be  available  in  the 
Chamber  at  the  proper  time  when  the 
Senate  again  considers  the  Eximbank 
bill  that  has  already  been  acted  on  and 
several  amendments  adopted  and  other- 
wise, and  was  set  aside  for  the  tax  re- 
form bill  on  last  weekend.  Whether  that 
is  called  back  again,  as  I  understand, 
will  be  up  to  the  majority  leader. 

Senator  Stevenson  said  he  would  make 
every  attempt  to  have  it  called  up,  or  in 
lieu  thereof  the  continuing  resolution; 
and  I  do  not  want  to  be  obstructionist, 
in  a  sense,  but  I  still  want  to  protect  the 
rights  of  the  Senate,  which  deliberated, 
and  voted  on  this  overall  measure  on  last 
Friday. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  my  assurance  that  he  will  be  in- 
formed and  he  will  be  on  the  Senate 
floor  before  I  will  allow  any  action  on 
either  of  these  measures. 

Mr.  HOLUNGS.  I  thank  the  distin- 
guished majority  leader. 


QUORUM   CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wil!  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

I  Mr.  HOLLINGS  assumed  the  Chair.  > 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  asked  by  Mr.  Eastland  and 
Mr.  Thurmond  to  call  up  two  nomina- 
tions which  were  reported  earlier  today 
by  the  Judiciary  Committee.  I  am  in- 
formed by  the  chairman  iMr.  Eastland) 
that  there  is  no  opposition  to  the  nomi- 
nations, and  I  am  also  informed  to  that 
effect  by  the  distinguished  Senator  from 
South  Carolina  iMr.  Thurmond  i. 

At  the  request  of  Mr.  Eastland  and  Mr. 
Thurmond,  and  I  believe  this  has  been 
cleared  on  the  Republican  side — is  that 
correct,  may  I  ask  Mr.  Thurmond? 

Mr.  THURMOND.  Yes,  that  is  correct. 

Mr.  ROBERT  C.  BYRD.  There  are  two 
nominations;  Henry  S.  Dogin.  of  New 
York,  to  be  Deputy  Administrator  for 
Policy  Development  of  the  Law  Enforce- 
ment Assistance  Administration;  and 
Homer  F.  Broome,  Jr.,  of  California,  to 
be  Deputy  Administrator  for  Administra- 
tion of  the  Law  Enforcement  Assistance 
Administration. 

I  have  been  asked  by  Mr.  Eastland 
within  the  last  15  minutes  to  call  up  these 
two  nominations.  He  told  me  there  was 
no  opposition  to  them.  Mr.  Thurmond 
wants  very  much  to  call  up  the 
nominations. 


If  there  is  no  objection,  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  for  not  to  exceed  5 
minutes 

Mr.  THURMOND.  Mr.  President.  I 
think  2  minutes  would  be  sufficient. 

Mr.  ROBERT  C.  BYRD  (continuing). 
For  not  to  exceed  5  minutes,  after  which 
it  return  to  legislative  session  and  the 
resumption  of  the  Humphrey-Hawkins 
bill,  for  the  purpose  of  considering  the 
two  nominees  whose  names  I  have  just 
read,  if  this  is  agreeable  to  Mr.  Thur- 
mond. 

Mr.  THURMOND.  It  is  agreeable. 

Mr.  ROBERT  C.  BYRD.  I  know  it  is 
agreeable  to  Mr.  Eastland.  He  wants  it 
done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  first  nomi- 
nation will  be  stated. 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Henry  S.  Dogin. 
of  New  York,  to  be  Deputy  Administrator 
for  Policy  Development  of  the  law  En- 
forcement Assistance  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Homer  F. 
Broome,  Jr.,  of  California,  to  be  Deputy 
Administrator  for  Administration  of  the 
Law  Enforcement  Assistance  Adminis- 
tration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  add  my  support  to  the  rest 
of  the  members  of  the  Senate  Judiciary 
Committee  who  have  ordered  reported 
favorably  without  opposition,  the  nomi- 
nation of  Henry  S.  Dogin  to  be  Deputy 
Administrator  for  Policy  Development 
for  the  Law  Enforcement  Assistance  Ad- 
ministration. 

Mr.  Dogin  comes  to  this  very  import- 
ant position  with  qualifications  that  are 
almost  unmatched  and  which  make  him 
uniquely  qualified  to  assume  the  position 
for  which  he  has  been  named.  Mr.  Dogin 
was  for  several  years  a  prosecutor  in  New 
York  State  having  done  his  law  work  at 
Columbia  University  School  of  Law,  In 
1971,  when  the  New  York  Regional  Of- 
fice of  LEAA  was  established,  Mr.  Dogin 
became  the  Deputy  Regional  Adminis- 
trator and  served  there  for  2  years  with 
distinction.  In  1973,  he  was  called  to  the 
Justice  Department  where  he  became 
Deputy  Assistant  Attorney  General  in  the 
Criminal  Division  for  Administration 
and  among  other  responsibilities,  was  in 
charge  of  the  Organized  Crime  Task 
Forces.  In  1975,  he  was  the  Acting  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration at  the  Justice  Department, 
He  served  during  troubled  times  in  that 
agency  and  was  able  to  make  very  signif- 
icant contributions  to  the  organizational 
effectiveness  and  efficiency  of  DEA. 

Since  1976,  he  has  served  as  the  State 
Planning  Agency  Director  of  the  LEAA 
program  in  New  York  State.  This  Is  the 
State  agency,  funded  with  LEAA  funds, 
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that  administers  the  LEAA  block  grant 
program.  New  York  State,  of  course,  re- 
ceives LEAA  funds  according  to  the  pop- 
ulation formula  as  do  all  States.  Tills 
means  that  New  York  receives  the  second 
largest  allocation  of  these  funds,  second 
only  to  California,  In  this  capacity,  Mr. 
Dogin  has  had  a  major  responsibility  in 
the  administration  of  the  LEAA  pro- 
gram. 

Mr.  President,  this  unique  combina- 
tion of  criminal  justice  and  administra- 
tive experience  makes  Mr.  Dogin  an 
excellent  choice  to  be  the  Deputy  for 
Policy  Development.  He  also  will  be  ex- 
ceptionally qualified  to  assume  the  re- 
sponsibilities of  the  OflBce  of  the 
Administrator  of  LEAA.  It  now  appears 
that  Mr.  Carter's  nominee  to  be  Admin- 
istrator, Mr.  Nerval  Morris,  will  not  be 
confirmed  by  the  Senate  this  year  since 
Mr.  Morris'  nomination  is  still  pending 
In  the  Senate  Judiciary  Committee,  At 
this  late  date  in  the  session,  it  seems 
highly  unlikely  that  Mr.  Morris'  nomi- 
nation, which  has  proved  to  be  quite 
controversial,  will  emerge  from  the  com- 
mittee. 

If  Mr.  Dogin  is  confirmed  and  if  Mr. 
Morris  is  not,  then  it  is  my  view  that  the 
LEAA  law  enabling  legislation  provides 
that  Mr.  Dogin  shall  serve  as  Acting 
Administrator  until  such  time  as  a  new 
administrator  is  nominated  and  con- 
firmed by  the  Senate.  My  view  is  based 
on  the  review  of  the  legislative  history 
of  the  1973  LEAA  amendments,  which 
are  contained  in  the  Crime  Control  Act 
of  1973.  I  am  particularly  mindful  of 
the  conference  report  on  this  legislation 
which  says  in  part: 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

The  House  bill  provided  for  the  abolition 
of  the  two  positions  of  Associate  Administra- 
tor and  vested  all  administrative  and  jXJUcy 
authority  In  the  Administrator  of  LEAA. 
The  bill  created  a  position  of  Deputy  Admin- 
istrator to  assist  the  Administrator  by  dele- 
gation and  to  serve  as  Administrator  In  the 
absence  or  incapacity  of  the  Administrator. 
The  Senate  amendment  also  provided  for  all 
authority  to  be  vested  in  the  Administrator, 
but  provided  for  two  Deputy  Administrators 
to  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
One  deputy  would  assist  the  Administrator 
In  the  areas  of  policy  and  operations  and 
would  act  for  him  in  his  absence  or  In- 
capacity, and  the  second  deputy  would  be 
responsible  for  administrative  management 
functions.  The  conference  substitute  adopts 
the  Senate  amendment. 

Mr.  President,  I  want  to  underscore  the 
provision  of  the  report  language  which 
states  that,  "one  Deputy  would  assist 
the  administrator  in  the  areas  of  policy 
and  operations  and  would  act  for  him 
in  his  absence  or  incapacity,  and  the 
second  deputy  would  be  responsible  for 
administrative  management  functions." 
This  report  language  is  consistent  with 
my  understanding  of  the  situation  that 
would  obtain.  Mr.  Dogin,  as  Deputy  for 
Policy  Development,  would  automatic- 
ally assume  the  role  "Acting  Adminis- 
trator.'•  I  further  understand  that  the 
previous  LEAA  Administrator  issued  an 
order  of  succession  which  incorporates 
this  concept  into  a  policy  which  LEAA 
has  followed  since  that  time.  In  fact,  the 
present  Acting  Administrator,  Mr.  James 


Gregg,  has  been  acting  pursuant  to  that 
order. 

Mr.  President,  I  also  am  supporting 
Homer  P.  Broome,  Jr.  to  be  Deputy  Ad- 
ministrator for  Administration  of  the 
LEAA.  Although  I  do  not  have  the  same 
personal  knowledge  of  Mr.  Broome,  it  ap- 
pears that  he  is  weU  qualified  for  this 
position.  He  answered  all  questions  pre- 
sented to  him  during  his  nomination 
hearings  in  a  straightforward  manner 
which  was  entirely  satisfactory  to  me.  I 
am  confident  that  he  can  discharge  his 
responsibilities  in  a  professional  manner. 

Mr.  President,  Mr.  Dogin  and  Mr. 
Broome,  his  fellow  Deputy  Adminis- 
trator, have  great  challenges  and  op- 
portunities ahead  of  them,  I  wish  them 
well  and  will  do  all  that  I  can  to  support 
their  effort  to  insure  a  viable  and  effec- 
tive LEAA  program, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resumes  of  Messrs.  Dogin 
and  Broome  be  inserted  in  the  Record 
at  this  point  and  also  the  LEAA  Instruc- 
tion on  Designation  of  an  Acting  Ad- 
ministrator. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Henry  S.  Dogin 

Born:  December  26,  1934.  Brooklyn.  New 
York. 

Legal  residence:  New  York. 

Marital  status :  Married. 

Education:  1956,  Cornell  University,  B.A.; 
1961,  Columbia  School  of  Law,  LL3, 

Bar:  1962.  New  York. 

Experience:  1961-1967.  Assistant  District 
Attorney  County  of  New  York;  1967-1971.  As- 
sistant Counsel.  Waterfront  Commission  of 
New  York  Harbor;  1971-1973,  Deputy  Re- 
gional Administrator  New  York  Regional  Of- 
fice. LEAA;  1973-1975,  Deputy  Assistant  At- 
torney General,  Criminal  Division  U.S.  De- 
partment of  Justice;  1975-1976.  Acting  Ad- 
ministrator, DEA  U.S.  Department  of  Jus- 
tice; 1976-1977,  Deputy  Commissioner.  New- 
York  State  Division  of  Criminal  Justice 
Services;  1977-Present,  First  Deputy  Com- 
missioner New  York  State  Department  of 
criminal  Justice  Services. 

Military:  1956-1958,  U,S.  Navy,  Active 
Duty. 

Office:  New  York  State  Division  of  Crim- 
inal Justice  Services,  270  Broadway.  Room 
807,  New  York,  New  York  10007,  Telephone 
Number:  (212)  488-t868. 

Home:  28  Long  Pond  Road,  Armonk,  New 
York  10504. 

To  be  Deputy  Administrator  for  Policy 
Development.  Law  Enforcement  Assistance 
Administration. 


Homer  F.  Broome.  Jr. 

Born:  June  23,  1931.  Los  Angeles,  Cali- 
fornia. 

Legal  Residence :  California. 

Marital  Status:  Married,  two  children. 

Education:  Spring.  1956,  Los  Angeles  City 
College;  1957-1958.  California  State  Univer- 
sity, B.A.;  195&-1959  and  1959-1962,  Califor- 
nia State  University;  1972-1973,  Pepperdlne 
University,  M.B.A. 

Experience:  1961-1965,  Officer  In  Charge, 
Special  Operation.  Community  Problems 
Unit,  Juvenile  Division,  Los  Angeles  Police 
Department  (LAPD)  (Sergeant  I);  1966- 
1967,  Watch  Commander,  77th  Street  Divi- 
sion. LAPD  (Lieutenant  I);  1967-1969,  Of- 
ficer In  Charge,  Community  Relations  Unit, 
77th  Street  Division.  LAPD  (Lieutenant  I); 
1969-1973,  Commanding  Officer.  Southwest 
Division,  LAPD  (Captain  I  and  11);  1973- 
1976,  Commanding  Officer,  East  Los  Angeles 


Ares.  LAPD  (Captain  m):  1975-1976.  Inv 
tlgative  Assistant,  Opeartlons-West  Bnreau. 
LAID  (Commander  of  Police);  September 
1975-^anuary  1976.  Acting  Commanding  Of- 
ficer, Operations-West  Bureau.  LAPD  (Com- 
mander of  Police) ;  1976-PreBent,  Command- 
ing Officer.  Commission  Serrice  Oroup,  Board 
of  Police  Commissioners,  LAPD  (Comman- 
der of  PoUce) . 

Military:    19S2-1954.  United  States  Army. 

Office :  150  North  Los  Angeles  Street.  Park- 
er Center,  Room  ISO-A.  Los  Angieles,  Califor- 
nia 90012.  Telephone  Number:  (213)  485- 
3299. 

Home:  4111  Terrazo  Drive.  Los  Angeles, 
California  90008. 

To  be  Deputy  Administrator  for  Admin- 
istration, Law  Enforcement  Assistance  Ad- 
ministration. 

Law   Enforcement   Assistance   Administra- 
tion Instruction 
Subject:    Designation    of   an    acting   ad- 
ministrator, LEAA. 

1.  Purpose.  The  purpose  of  this  Instruc- 
tion is  to  designate  an  Acting  Adminlstoa- 
tor.  LEAA. 

2.  Scope.  This  Instruction  is  of  Interest 
to  all  LEAA  personnel. 

3.  Cancellation.  This  Instruction  cancels 
LEAA  Instruction  I  1310.18,  Designation  of 
an  Acting  Administrator,  LEAA,  dated  Jan- 
uary 16,  1974. 

4.  Background.  This  Instruction  Au- 
thorizes an  Acting  Administrator  to  exercise 
the  administrative  powers  of  the  Adminis- 
tration in  the  absence  of  the  Administra- 
tor or  Administrator  and  Deputy  Adminis- 
trator (s)  to  ensure  continuity  of  the  ad- 
ministrative process. 

5.  Definitions: 

a.  The  absence  of  the  Administrator  or  the 
Administrator  and  Deputy  Administrator  (s) 
shall  result  only  from: 

(1)  Official  travel  outlde  the  Metropolitan 
Washington  area  in  excess  of  24  hours. 

(2)  Incapacitation  and/or 

(3)  Vacancy  of  posltlon(s) 

b.  The  commencement  and  duration  of 
official  travel  by  the  Administrator  outside 
the  Metropolitan  Washington  area  in  excess 
of  24  hours  shall  be  evidenced  by  the  execu- 
tion of  Statement  of  Absence,  LEAA  Pcarm 
1310/1,  which  shall  be  executed  by  the  Ad- 
ministrator or  his  secretary  at  his  direction. 

c.  The  Incapacitation  of  the  Administra- 
tor or  the  Administrator  and  Deputy  Ad- 
ministrator(s)  shall  be  determined  only  by 
the  Attorney  General,  Department  of  Jus- 
tice. 

d.  Vacancy  of  positlon(s)  shall  occur  upon 
resignation  or  death. 

6.  Action.  This  Instruction  designates  the 
following  as  Acting  Administrator. 

a.  The  Deputy  Administrator  for  Policy 
Development  is  delegated  the  authority  and 
responsibility  to  exercise  the  administrative 
powers  of  the  Administration  during  the  ab- 
sence of  the  Administrator. 

b.  The  Deputy  Administrator  for  Adminis- 
tration Is  delegated  the  authority  and  re- 
sponsibility to  exercise  the  administrative 
powers  of  the  Administration  during  the 
concurrent  absence  of  the  Administrator  and 
the  Deputy  Administrator  for  Policy  Devel- 
opment. 

c.  The  Assistant  Administrator,  Office  of 
Planning  and  Management.  Is  delegated  the 
authority  and  responsibility  to  exercise  the 
administrative  powers  of  the  Administration 
during  the  concurrent  absence  of  the  Ad- 
ministrator, the  Deputy  Administrator  for 
Policy  Development,  and  the  Deputy  Ad- 
ministrator for   Administration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  the  votes  by 
which  the  nominees  were  confirmed  en 
bloc. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  votes  by  which 
the  nominees  were  confirmed. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  now  before  the 
Senate? 

The  PRESIDING  OFFICER.  H.R.  50. 
the  Full  Employment  and  Balanced 
Growth  Act  of   1978. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Does  any  Senator  seek  recognition? 

Mr.  President,  the  ad  hoc  committee, 
comprised  of  members  from  both  sides  of 
the  aisle,  has  been  meeting  from  time  to 
time  today  in  an  effort  to  work  out  some 
kind  of  an  agreement  on  the  Humphrey- 
Hawkins  bill.  That  ad  hoc  committee  is 
going  to  meet  again,  I  believe  at  5  p.m. 
in  my  ofiQce. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  ROBERT  C.  BYRD.  I  do.    ^ 

Mr.  CLARK.  Mr.  President,  I  ask  unan- 
imous consent  that  Karen  Stuck,  of  my 
staff,  be  granted  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  5:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  give  the  ad  hoc  committee  an 
opportunity  to  work  further  without  in- 
terruption on  a  possible  agreement  on 
the  Humphrey-Hawkins  bill.  I.  there- 
fore, ask  imanlmous  consent  that  the 
Senate  stand  in  recess  until  5:30  p.m. 
today. 


There  being  no  objection,  the  Senate, 
at  4:54  p.m.,  recessed  until  5:30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Church). 


UNANIMOUS -CONSENT  REQUEST 

I  The  following  proceedings  occurred 
later  and  are  printed  at  this  point  by 
unanimous  consent : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  the  message  from  the  House  of 
Representatives  on  S.  2566,  the  Pennsyl- 
vania Avenue  Development  Corporation 
bill,  is  called  up  and  made  the  pending 
business  before  the  Senate,  there  be  a 
time  limitation  thereon  as  follows: 

A  20-minute  time  limitation  on  the 
bill,  to  be  equally  divided  between  and 
controlled  by  the  Senator  from  Wyoming 
•  Mr.  Hansen)  and  the  Senator  from 
South   Dakota    (Mr.   Abourezk)  ; 

A  limitation  of  8  minutes  on  each 
amendment,  to  be  equally  divided: 

A  limitation  of  10  minutes  on  any  de- 
batable motion,  appeal,  or  point  of  order. 
if  such  is  submitted  to  the  Senate; 

With  the  further  understanding  that 
the   agreement  be   in   the  usual   form 
which     means     that     no     nongermane 
amendments  can  be  offered. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object,  might  I  in- 
quire, what  is  this  legislation  we  are  talk- 
ing about? 

Mr.  ROBERT  C.  BYRD.  This  is  the 
Pennsvlvania  Avenue  Development  Cor- 
poration bill. 

Mr.  GOLDWATER.  Pennsylvania 
Avenue? 

Mr.  ROBERT  C.  BYRD.  The  Pennsyl- 
vania Avenue  Development  Corporation 
bill. 

Mr.  BROOKE.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  so  that  I  may  understand  what 
the  floor  situation  would  be.  as  I  under- 
stand it  now.  the  pending  business  is  still 
the  Humphrey-Hawkins  bill. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BROOKE.  And  that  at  the  hour  of 
6:05.  we  will  vote  on  the  sunset  amend- 
ment by  unanimous-consent  agreement. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BROOKE.  And  that  following  that 
vote,  there  will  be  a  vote  on  the  treaty 
which  the  majority  leader  will  propose. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  again  correct. 

Mr.  BROOKE.  It  is  my  further  under- 
standing that  at  the  conclusion  of  that 
vote,  the  Senate  will  then  revert  back  to 
the  Humphrey-Hawkins  bill. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BROOKE.  It  is  my  understanding 
that  the  pending  question  then  before 
the  Senate  will  be  the  amendment  which 
the  Senator  from  Massachusetts  has  just 
introduced. 

Mr.  ROBERT  C.  BYRD.  Well.  I  am 
not  familiar  with  the  amendment,  as  to 
whether  his  amendment  is  to  the  substi- 
tute or  amends  the  bill.  It  just  depends 
on  what  the  amendment  is  attached  to. 

The  PRESIDING  OFFICER  (Mr.  Cul- 


ver) .  The  amendment  by  the  Senator 
from  Massachusetts  is  an  amendment  to 
the  bill,  and  would  be  the  pending  busi- 
ness. 

Mr.  BROOKE.  And  would  be  the  pend- 
ing business?  

The  PRESIDING  OFFICER.  Yes. 

Mr.  BROOKE.  It  is  my  further  under- 
standing that  nothing  in  the  unanimous- 
consent  agreement  now  propounded  by 
the  distinguished  majority  leader  would 
in  any  way  tamper  with  the  present  par- 
liamentary situation. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  may  I  make 
a  parliamentary  inquiry? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  On  the  question  of 
nongermaneness.  mv  understanding  is 
that  the  Pennsylvania  Avenue  develop- 
m,ent  measure  came  out  of  the  Energy 
and  Natural  Resources  Committee,  the 
Parks  Subcommittee.  There  will  be  a 
couple  of  other  amendments  that  deal 
with  national  parks. 

Are  those  considered  germane  or  non- 
germane  in  this  bill? 

The  PRESIDING  OFFICER.  The 
Chair  would  have  to  have  an  opportu- 
nity to  look  at  the  amendments  before 
ruling  on  that  issue. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  temporarily  withdraw  the  request. 

The  Senator  from  Massachusetts  had 
the  floor.  Without  imposing  on  the  Sen- 
ator, I  withdraw  my  request. 

I  Then,  later  during  Mr.  Brooke's  re- 
marks, the  following  occurred:) 


TIME-LIMITATION  AGREEMENT— 
S.  2566 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  message  from  the  House  on 
S.  2566,  the  Pennsylvania  Avenue  De- 
velopment Corporation,  is  called  up  and 
made  the  pending  business  before  the 
Senate,  there  be  a  time  agreement  there- 
on as  follows :  20  minutes  on  the  measure, 
equally  divided  between  Mr.  Abourezk 
and  Mr.  Hansen;  8  minutes  on  each 
amendment,,  debatable  motion,  appeal, 
or  point  of  order,  if  such  is  submitted  to 
the  Senate  for  its  discussion;  that  the 
agreement  be  in  the  usual  form,  which 
rules  out  nongermane  amendments;  but 
that  the  following  amendments  qualify 
in  any  event :  Amendments  dealing  with 
the  San  Antonio  missions,  Mar-A-Lago 
Park,  Indiana  Dunes,  and  Cross-Florida 
Barge  Canal. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  and  I  understand  there  is  no  ob- 
jection, the  Senator  from  Wyoming  is 
here.  I  understand  it  meets  with  his 
approval. 

Mr.  HANSEN.  Mr.  President.  If  I  could, 
because  there  is  a  possibility  that  the 
bill  may  contain  provisions  that  would 
put  me  in  an  embarrassing  position,  I 
ask  unanimous  consent  that  Senator 
Hatfield,  of  Oregon,  if  he  is  available, 
handle  the  time  on  my  side. 
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Mr.  ROBERT  C.  BYRD.  Very  weU.  I 
modify  my  request  accordingly. 

Mr.  HANSEN.  If  I  may  be  heard  fur- 
ther, Mr.  President,  I  say  to  the  distin- 
guished majority  leader  that  it  will  be 
necessary  for  us  to  try  to  reach  him.  If 
he  is  not  available,  then  we  may  want  to 
substitute  someone  else.  Would  that  be 
all  right? 

Mr.  ROBERT  C.  BYRD.  Absolutely. 

Suppose  I  leave  it  like  this:  That  the 
time  on  the  measure  be  equaUy  divided 
between  Mr.  Abourezk  and  the  minority 
leader  or  his  designee. 

Mr.  HANSEN.  Very  good. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object.  Mr.  President,  has  this 
been  cleared  with  Mr.  Chiles? 

Mr.  CHILES.  Yes. 

Mr.  ROBERT  C.  BYRD.  Has  it  been 
cleared  with  Mr.  Bath? 

Mr.  ABOUREZK.  Yes. 

Mr.  ROBERT  C.  BYRD.  Has  it  been 
cleared  with  Mr.  Gravel? 

Mr.  ABOUREZK.  Yes. 

Mr.  ROBERT  C.  BYRD.  Has  it  been 
cleared  with  Mr.  Melcher? 

Mr.  ABOUREZK.  Yes. 

Mr.  ROBERT  C.  BYRD.  With  Mr. 
Jackson? 

Mr.  ABOUREZK.  Yes. 

Mr.  ROBERT  C.  BYRD.  With  Mr. 
Abourezk? 

Mr.  ABOUREZK.  Yes. 

Mr.    ROBERT   C.    BYRD.    With    Mr. 

LiTEVENS? 

Mr.  STEVENS.  So  long  as  it  is  in  the 
usual  form. 

Mr.  ROBERT  C.  BYRD.  It  is  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE  ON  S.  791 

Mr.  STEVENS.  Mr.  President,  S.  791 
is  also  at  the  desk.  We  are  trying  to  get 
that  cleared  out.  I  wonder  if  the  Senator 
from  South  Dakota  could  indicate  when 
we  might  be  able  to  get  a  time  agree- 
ment on  this? 

Mr.  ABOUREZK.  On  791,  I  am  ready 
to  do  so  right  now  or  any  other  time, 
except  that  there  are  a  number  of  Sen- 
ators who  indicated  that  they  want  to 
be  consulted.  I  would  appreciate  it  if 
perhaps  the  Policy  Committee  could 
round  them  up  and  have  them  come  up 
on  the  floor  and  hash  out  their  objec- 
tions. 

Mr.  STEVENS.  I  think  that  would  be 
helpful.  There  was  a  little  comment  last 
night  about  my  holding  up  that  bill.  I 
am  not  holding  up  that  bill.  I  want  to 
make  sure  the  record  shows  that. 

Mr.  ROBERT  C.  BYRD.  Very  well. 


SENATE  CONCURRENT  RESOLUITON 
112— CORRECTIONS  IN  ENROLL- 
MENT OF  S.  555 

Mr.  RIBICOFP.  Mr.  President,  I  sub- 
mit a  concurrent  resolution  directing  the 
Secretary  of  the  Senate  to  make  correc- 
tions in  the  enrollment  of  S.  555  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  concurrent  resolution  by 
tiUe. 


The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Con.  Res.  112)   directing 
the  Secretary  of  the  Senate  to  make  correc- 
tions In  the  enrollment  of  S.  555. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  shall  not 
object,  but  I  want  to  place  a  time  limi- 
tation on  this  of  2  minutes. 

Mr.  RIBICOFF.  That  is  more  than 
enough. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  Tight  to  object,  and  I  most  cer- 
tainly wiU  not  object,  will  the  Senator 
clarify  that  these  are  just  corrections 
to  the  enrollment  of  the  Senate-passed 
bill? 

Mr.  RIBICOFF.  That  is  right.  We  have 
cleared  it  with  Senator  Percy,  and  also 
with  Senator  Stevens  and  Mr.  Hilden- 
brand. 

Mr.  President,  this  concurrent  resolu- 
tion is  necessary  to  correct  errors  in  the 
conference  report  on  S.  555.  I  move  its 
adoption. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was  agreed 
to,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  In  the  en- 
rollment of  the  bin  (S.  555)  to  establish  cer- 
tain Federal  agencies,  effect  certain  reorga- 
nizations of  the  Federal  Government,  to 
implement  certain  reforms  In  the  operation 
of  the  Federal  Government  and  to  preserve 
and  promote  the  integrity  of  public  officials 
and  institutions,  and  for  other  purposes,  the 
Secretary  of  the  Senate  shall  make  the  fol- 
lowing corrections: 

(1)  In  section  101(c)  — 

(A)  strike  out  "presently"  and  Insert  after 
"legislative  branch"  the  following:  "upon  as- 
suming such  position";  and 

(B)  strike  out  "102(a)"  and  insert  in  lieu 
thereof  "102(b)". 

(2)  In  section  101  (e)  insert  a  comma  after 
"Office  of  the  Attending  Physician". 

(3)  In  section  101(f) — 

(A)  strike  out  "Senate  Committee"  and 
insert  in  lieu  thereof  "committee  of  the  Sen- 
ate", and 

(B)  strike  out  "House  Committee"  and  In- 
sert In  lieu  thereof  "committee  of  the  House 
of  Representatives". 

(4)  In  section  102(a)  (1)  (B)  — 

(A)  Insert  a  comma  after  "capital  gains"; 
and 

(B)  strike  out  the  dash  and  Insert  In  lieu 
thereof  a  colon. 

(5)  In  section  102(a)(2)(B)  strike  out 
"and  unless"  and  insert  in  lieu  thereof  a 
period  and  the  following:  "A  gift  need  not 
be  so  aggregated  If". 

(6)  In  section  102(a)  (4).  In  the  first  sen- 
tence strike  out  "exceeds"  before  "$10,000 
at  any  time"  and  Insert  in  lieu  thereof  "ex- 
ceed". 

(7)  In  section  102(a)(4)(B)  Insert  a 
comma  after  "furniture". 

(8)  In  section  102(a)(5)  insert  a  comma 
after  "purchase,  sale". 

(9)  In  section  102(a)  (6)  strike  out  "and" 
before  "any  educational"  and  Insert  in  lieu 
thereof  "or". 

(10)  In  section  102(b).  insert  "of  subsec- 
tion (a) "  after  "paragraph  (1) ". 

(11)  In  section  102(e)(1).  strike  out  "of 
his  dependent  children"  and  Insert  In  lieu 
thereof  "dependent  child". 

(12)  In  section  102(e)  (2)  — 

(A)  In  subparagraph  (B)  (1) ,  strike  out  "of 
his  dependents,"  and  insert  in  lieu  thereof 
"dependent  chUd,  and"; 


(B)  strike  out  clause  (U)  of  subparagraph 
(B)  and  Insert  in  Ueu  thereof  the  following: 

(U)  the  holdings  or  sources  of  income  of 
which  such  individual ,  his  spouse,  and  any 
dependent  child  have  no  knowledge  of. 

(C)  strike  out  "or  his  dependents"  and 
Insert  in  Ueu  thereof  "or  any  dependent 
child";  and 

(D)  strikeout  "section  102(a)  (l)(B)"  and 
Insert  in  lieu  thereof  "subsection  (a)  (1)  (B) 
of  this  section". 

(13)  Insectlon  102(e)  (3),  strike  out  "of  his 
dependents"  and  insert  in  Ueu  thereof 
"dependent  chUd". 

(14)  In  section  102(e)  (3)  (A)  (ill)  strike 
out  "(as  defined  In  section  107(2) ) ". 

(15)  Insectlon  102(e)(3)  (C)  — 

(A)  in  clause  (v)  strike  out  "section 
102(a)  (1)  (B)  of  this  title"  and  insert  in  lieu 
thereof  "subsection  (a)(1)(B)  of  this  sec- 
tion"; and 

(B)  in  clause  (vi)(n)  strike  out  "and" 
after  "holding  an  asset"  and  insert  in  lieu 
thereof  a  comma. 

(16)  In  section  102(e)(3)  strike  out  sub- 
paragraph (D)  and  insert  in  Ueu  thereof  the 
following : 

(D)  The  proposed  trust  Instriiment  and 
the  proposed  trustee  Is  approved  by  the  re- 
porting individual's  supervising  ethics  office. 
For  purposes  of  this  subsection  "interested 
party"'  means  a  reporting  individual,  his 
spouse,  and  any  dependent  child  if  the 
reporting  individual,  his  spouse,  or  depend- 
ent child  has  a  beneficial  interest  in  the 
principal  or  income  of  a  qualified  blind  trust; 
"broker"  has  the  meaning  set  forth  in  section 
78  of  title  15,  United  States  Code;  and 
■supervising  ethics  office"  means  the  desig- 
nated comnuttee  of  the  House  of  Represent- 
atives for  those  who  file  their  reports 
required  by  this  title  with  the  Clerk  and  the 
designated  committee  of  the  Senate  for  those 
who  file  the  reports  reqiiired  by  this  title 
with  the  Secretary. 

(17)  In  section  102(e)(4),  strike  out  "28" 
and  insert  In  lieu  thereof  "18". 

(18)  InsecUon  102(e)(5)  (A)  (U)  and  (B) 
strike  out  "section  102(c)(1)"  each  place  It 
appears  and  insert  in  lieu  thereof  "subsection 
(c)(1)  of  this  section". 

(19)  Insectlon  102(e)  (5)  (C)  (U)  — 

(A)  Insert  "with  such  office"  after  "file"; 

(B)  strike  out  "with  his  supervising  ethics 
office";  and 

(C)  insert  "of  this  section"  after  "subsec- 
tion (c)". 

(20)  In  section  102(e)(6)(A),  In  clauses 
(il  and  (ill)  insert  "paragraph  (3)  of"  be- 
fore "this  subsection". 

(21)  In  section  102(e)(6)(B),  insert  "of 
this  subsection"  after  "paragraph   (3)(C)". 

(22)  In  section  102(e)(7)(C),  strike  out 
the  comma  after  "interested  party"  and  In- 
sert "of  this  subsection"  after  "paragraph 
(5)". 

(23)  In  section  103(a)  strike  out  "of"  after 
"Resident  Commissioner"  and  insert  in  Ueu 
thereof  "from". 

(24)  In  section  103(c)  strike  out  ",  as 
amended". 

(25)  Strike  out  subsection  (f)  of  section 
103  and  Insert  in  lieu  thereof  the  following: 

"(f)  In  order  to  carry  out  respoiLSlbUltles 
under  this  title — 

"(1)  the  Clerk  shall,  after  consultation 
with  the  designated  committee  of  the  House 
of  Representatives,  and 

"(2)  the  designated  committee  of  the  Sen- 
ate shall 

develop  reporting  forms  and  may  promulgate 
rules  and  regulations." 

(26)  Insectlon  104(a)  — 

(A)  in  the  first  sentence  strike  out  "'With- 
in" and  insert  In  Ueu  thereof  "Except  as 
provided  in  the  second  sentence  of  this  sub- 
section, within";  and 

(B)  in  the  second  sentence  strike  out 
"within  15  days  of"  and  Insert  in  lieu  thereof 
"within  fifteen  calendar  days  after". 
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(27)  Insectlon  104(b) — 

(A)  In  the  flrst  sentence  strike  out  ■"With- 
in" and  Insert  in  lieu  thereof  "Except  as 
provided  In  the  second  sentence  of  this  sub- 
section, within";  and 

(B)  by  Inserting  Immediately  after  the 
first  sentence  the  following  new  sentence; 
■"With  respect  to  reports  required  to  be  filed 
by  May  15  of  any  year,  such  reports  shall  be 
made  available  for  public  Inspection  within 
fifteen  calendar  days  after  May  15  of  such 
year". 

(28)  In  section  105(a).  strike  out  ""Com- 
mittee"' each  place  It  appears  and  Insert  in 
lieu  thereof  "committee". 

(291  In  section  105ib)  — 

(A  I  strike  out  ■Act'  each  place  It  appears 
and  Insert  In  lieu  thereof  "title";  and 

(B)  in  the  secoTid  sentence  strike  out 
"■paragraph"'  and  Insert  In  lieu  thereof  "'sub- 
section". 

(30)  In  section  107 — 

(A)  In  paragraph  (2)  strike  out  the  period 
at  the  end  thereof  and  Insert  In  lieu  there- 
of a  semicolon; 

(B)  In  paragraph  (3)(C)  strike  out  the 
comma  after  "State",  strike  out  ""enterm- 
talnmenf  and  Insert  In  lieu  thereof  •enter- 
tainment", strike  out  the  colon  and  "or" 
after  ■"subdivisions  thereof,  and  strike  out 
the  semicolon  after  ""country""  and  insert  In 
lieu  thereof  a  comma; 

(C)  In  paragraph  (4)  strike  out  "the  same 
meaning  as  the  term  has  when  used  in  the 
Federal  Election  Campaign  Act  of  1971." 
and  Insert  In  Ueu  thereof  the  meinlng  ?lv_gn 
such  term  In  the  Federal  Election  Campaign 
Act  of  1971;""; 

(D)  In  paragraph  (9)  strike  out  "".  as 
amended";  and 

(E)  In  paragraph  (16)  strike  out  "'or  the 
Senate' "  and  Insert  after  "  'Representa- 
tives'"  the  following;  "and  designated 
committee  of  the  Senate'  ". 

(31)  In  section  201(c)  Insert  "In  a  calen- 
dar year"  after  "becoming  a  candidate  ". 

(32)  In  section  201(e) — 

(A)  strike  out  "as  termination  of  employ- 
ment In  such  position,  file  a  report";  and 

(B)  Insert  ""(a)"  immediately  after  "202'". 

(33)  In  section  202(a)(1)(B)  strike  out 
the  dash  and  Insert  In  lieu  thereof  a  colon. 

(34)  In  section  202(a)(2)(B)  strike  out 
"and  unless,""  and  Insert  In  Ueu  thereof  a 
period  and  the  following;  "A  gift  need  not 
be  so  aggregated  If  ". 

(35)  In  section  202(a)  (4) .  In  the  first  sen- 
tence strike  out  ■exceeds""  before  "SIO.OOO  at 
any  time""  and  Insert  In  Ueu  thereof  "exceed" 

(36)  In  section  202(ai(4)(B)  Insert  a 
comma  after  "furnlture^^  and  insert  a  comma 
after  "appliances'". 

(37)  In  cectlon  202(a)  (5)  Insert  a  comma 
after  "purchase,  sale". 

(38)  Insectlon  202(a)  (6)  (A)  — 

(A)  strike  out  "and"  before  "any  edu- 
cational" and  Insert  In  Ueu  thereof  "or  ";  and 

(B)  strike  out  "This  paragraph  "  and  In- 
sert In  Ueu  thereof  '"This  subparagraph"". 

(39)  In  section  202(a)(6)(B)  strike  out 
"(1)"  and  "(2)"  and  Insert  In  Ueu  thereof 
"(1)"  and  "(11)".  respectively. 

(40)  In  section  202(b).  strike  out  "title" 
and  Insert  "of  subsection  (a)"  after  "para- 
graph (1)". 

(41)  In  section  202(c)  strike  out  "of  this 
title". 

(42)  In  section  202(d)  (2)  In  the  first  sen- 
tence strike  out  "(d)"  immediately  before 
the  period. 

(43)  Insectlon  202(f)  (1)  — 

(A)  Insert  a  comma  after  "(b)";   and 

(B)  strike  out  "of  his  dependent  chil- 
dren" eind  Insert  In  Ueu  thereof  "depend- 
ent child". 

(44)  In  section  20a(f )  (2)  — 

(A)  In  subparagraph  (B)(1),  strike  out 
"of  his  dependents,"  and  Insert  In  Ueu 
thereof  "'dependent  child,  and": 

(B)  strike  out  clause  (11)  of  subparagraph 
(B)  and  Insert  In  lieu  thereof  the  following: 


(11)  the  holdings  or  sources  of  Income  of 
which  such  Individual,  his  spouse,  and  any 
dependent  child  have  no  knowledge  of, 

iC)  strike  out  "or  his  spouse,  or  his  de- 
pendent child"  and  Insert  In  Ueu  thereof  "", 
his  spouse,  or  any  dependent  child"';  and 

(D)  strike  out  "section  202(a)  ( 1  MB)  and 
Insert  In  Ueu  thereof  "subsection  (a)  ( 1)  (B) 
of  this  section"". 

(45)  Insectlon  202(f)  (3).  strike  out  "of  his 
dependents"  and  Insert  In  Ueu  thereof  '"de- 
pendent child"". 

(46»  In  section  202(f)  (3)  (C)  (vl)  (II)  strike 
out  "and  "  after  "holding  an  asset""  and  In- 
sert in  Ueu  thereof  a  comma. 

(47)  In  section  202(f)(3)  strike  out  sub- 
paragraph (D)  and  insert  In  Ueu  thereof  the 
following: 

(D)  The  proposed  trust  Instrument  and 
the  proposed  trustee  Is  approved  by  the  re- 
porting Individuals  supervising  ethics  office 
For  purposes  of  this  subsection.  "Interested 
party"  me.tns  a  reporting  individual,  his 
spouse,  and  any  dependent  child  if  the  re- 
porting individual,  his  spouse,  or  dependent 
chUd  has  a  beneficial  interest  In  the  principal 
or  income  of  a  qualified  Mind  trust;  ""broker'^ 
has  the  meaning  set  forth  In  .section  78  of 
title  15  United  States  Code;  and  'supervising 
ethics  office"'  means  the  Office  of  Government 
Ethics. 

i48i  In  section  202if)(4iiA)  strike  out 
28  ■  and  insert  in  Ueu  thereof    "18 '". 

(  49  I  In  section  202 1  f  ii  4 1  i  B I  — 

lAl  strike  out  "A'  after  "subparagraph^" 
and  insert  In  lieu  thereof  "lA)"', 

iBi  insert    child  "  after  "dependent"'; 

iCi  in  subparagraph  (Bi(l)(V»  strikeout 
act""  and  insert  in  Ueu   thereof    "Act"  and 
strike  out     requirement  '  and  insert  in   lieu 
thereof    requirements",  and 

(Di    in   subparagraph    iBidli    strike   out 
take  advant.ige  of  '  and  Insert  in  Ueu  there- 
of   comply  with" 

I  50)  In  .=ectlon  202if )  (5)  (C)  (ill  — 

lAi    Insert  "with  such  office"'  after    "file"': 

iB)  strike  out  "with  his  supervising  ethics 
office";  and 

(Ci  Insert  "of  this  section'  after  "subsec- 
tion (d> ". 

(511  In  section  202(f  i  (6)  i  A) .  in  clauses 
il)  and  (lilt  insert  "paragraph  t3)  of"  be- 
fore "this  subsection'^ 

(52)  In  section  202i  f »  (6)  (B) .  Insert  ■■of 
this  subsection"  after   "paragraph    (3)(Ci" 

1 53)  In  section  202ifH7»(C).  strike  out 
the  comma  after  interested  party"  and  in- 
sert "of  this  subsection"  after  "paragraph 
(5)"". 

(54  I  In  section  204(b) — 

(Ai  strike  out  "and  the  Director  of  the 
Office  of  Government  Ethics"'  and  Insert  In 
lieu  thereof  "or  the  Director  of  the  Office  of 
Government  Ethics,  as  the  case  may  be."; 
and 

(B)  strike  out  "they  have"  and  Insert  In 
lieu  thereof  "he  has" 

(55)  In  section  205(a)  Insert  "by  the" 
before  "Secretary  concerned" 

(56)  In  section  205(b)  strike  out  the  first 
sentence  and  Insert  In  Ueu  thereof  the  fol- 
lowing: "Each  agency  shalli  within  fifteen 
days  after  any  report  Is  received  by  the 
agency  under  this  title,  permit  Insoectlon  of 
such  report  by  or  furnish  a  copy  of  such 
report  to  any  person  requesting  such  Inspec- 
tion or  copy  ". 

(67)  In  section  205(d)  in  the  first  sen- 
tence strike  out  "part"  and  Insert  In  Ueu 
thereof  "title". 

(58)  Tn  section  206(b)  (2)  fB)  Insert  im- 
mediately before  the  period  ""with  such  laws 
and  regulations". 

(59)  In  section  206fb)  (3)  In  subpara- 
graphs (B)  and  (C)  strike  out  the  period 
and  Insert  In  Ueu  thereof  a  comma. 

(60)  In  section  207(a),  strike  out  "Section 
202  (a),  (b),  and  (d)"  and  Insert  In  Ueu 
thereof  "Subsections  (a),  (b).  and  (d)  of 
section  306". 


(61)  In  section  209 — 

(Ai  In  paragraph  (2)  strike  out  the  period 
at  the  end  thereof  and  Insert  In  lieu  thereof 
a  semicolon; 

(B)  In  paragraph  (4)  strike  out  "the  same 
meaning  as  the  term  has  when  used  In  the 
Federal  Election  Campaign  Act  of  1971."  and 
insert  in  Ueu  thereof  "the  meaning  given 
such  term  in  the  Federal  Election  Campaign 
Act  of  1979;". 

(62)  Insert  the  following  after  section  209 
of  thebUl: 

OUTSIDE    EARNED    INCOME 

SEC.  210.  Except  where  the  employee"s 
agency  or  department  shall  have  more  re- 
strictive limitations  on  outside  earned  In- 
come, all  employees  covered  by  this  title  who 
are  compensated  at  a  pay  grade  In  the  Gen- 
eral Schedule  of  grade  16  or  above  and  who 
occupy  nonjudicial  full-time  positions  ap- 
pointment to  which  is  required  to  be  made 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  may  not  have  In 
any  calendar  year  outside  earned  Income  at- 
tributable to  such  calendar  year  which  Is  In 
excess  of  15  percent  of  their  salary. 

(63)  In  the  section  Immediately  following 
the  heading  "Effective  Date"  In  title  II  of 
the  bill,  strike  out  "Sec.  210."  and  Insert  In 
Ueu  thereof  "Sec.  211". 

1 64)  In  section  301(b)  strike  out  "Com- 
mittee" and  Insert  In  Ueu  thereof  "commit- 
tee". 

(65)  In  section  301(d)  strike  out  "section 
301(c)"  and  Insert  in  Ueu  thereof  "subsec- 
tion (c)  of  this  section". 

(66)  In  section  301(e)  strike  out  "by"  after 
■established"  and  Insert  In  Ueu  thereof  "pur- 
suant". 

(67)  In  section  302(a)(1)(A),  Insert 
"(Other  than  income  referred  to  In  subpara- 
graph (Bl  )  "  immediately  after  "Income". 

In  section  302(a)(1)(B)  of  the  bill  strUce 
out  "(Other  than  Income  referred  to  In  sub- 
paragraph (B) ) ". 

(68)  In  section  302(a)(2)(B)  strike  out 
'and  unless,"  and  insert  In  lieu  thereof  a 
period  and  the  following:  "A  gift  need  not 
b»  so  aggregated  If". 

( 69 )  In  section  302  ( a )  (4 ) ,  in  the  first  sen- 
tence strike  out  "exceeds"  before  "$10,000  at 
any  time  "  and  Insert  In  lieu  thereof  "exceed". 

(70)  In  section  302(a)(4)(B)  insert  a 
comma  after  "furniture"  and  Insert  a  comma 
after  "appliances". 

(71)  In  section  302(a)  (6)  strike  out  "and" 
before  "any  educational"  and  Insert  In  Ueu 
thereof  "or". 

(72)  In  section  302(b),  Insert  "of  subsec- 
tion (a)"  after  "paragraph  d)". 

(73)  In  section  302(d)  (2)  in  the  flrst  sen- 
tence strike  out  "(d)"  Immediately  before 
the  period. 

(74)  In  section  202(f)(1)  — 

(A)  insert  "of  this  section"  after  "sub- 
sections (a),  (b),  and  (c)";  and 

(B)  strike  out  "of  his  dependent  children" 
and  insert  in  Ueu  thereof  "dependent  child". 

(75)  In  section  302(f)  (2)  — 

(A)  In  subparagraph  (B)  (1) ,  strike  out  "of 
his  dependents,"  and  insert  In  Ueu  thereof 
"dependent  child,  and"; 

(B)  strike  out  clause  (11)  of  subparagraph 
iB)  and  Insert  In  lieu  thereof  the  following: 

(U)  the  holding  or  sources  of  Income  of 
which  such  Individual,  his  spouse,  and  any 
dependent  child  have  no  knowledge  of, 

(C)  strike  out  "or  his  dependent  child" 
and  Insert  in  lieu  thereof  "or  any  dependent 
child":   and 

(D)  strikes  out  "section  302(a)  (1)  (B)"and 
Insert  in  Ueu  thereof  "subsections  (a)  (1)  (B) 
of  this  section". 

(76)  In  section  302(f)(3).  strike  out  "of 
his  dependents"  and  Insert  In  Ueu  thereof 
"dependent  child". 

(77)  In  section  302(f)  (3)  (C)  (vl)  (0)  strike 
out  "and"  after  "holding  an  asset"  and  insert 
in  Ueu  thereof  a  comma. 

(78)  In  section  302(f)  (3)  strike  out  sub- 
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paragraph  (D)  and  insert  In  Ueu  thereof 
the  following; 

( D)  The  proposed  trust  instrument  and  the 
proposed  trustee  Is  approved  by  the  reporting 
individual's  supervising  ethics  office. 

For  purposes  of  this  subsection  "Interested 
party"  means  a  reporting  Individual,  his 
spouse,  and  any  dependent  child  if  the  re- 
porting individual,  his  spouse,  or  dependent 
child  has  a  beneficial  Interest  In  the  princi- 
pal or  Income  of  a  qualified  blind  trust; 
■broker"  has  the  meaning  set  forth  in  section 
78  of  title  15,  United  States  Code;  and  "super- 
vising ethics  office"  means  the  Judicial  Ethics 
Committee. 

(79)  In  section  302(f)  (5)  (C)  (11)  — 

(A)  insert  "with  such  office"  after  "file"; 

(B)  strike  out  "with  his  supervising  ethics 
office":  and 

(C)  Insert  "of  this  section"  after  "subsec- 
tion Id)  ". 

(80)  In  section  302(f)(6)(A),  in  clauses 
Ii)  and  ilU)  Insert  "paragraph  (3)  of "  before 
"this  subsection". 

(81)  In  section  302(f)(6)(B),  Insert  "of 
this  subsection"  after  "paragraph   (3)(C)". 

(82)  In  section  302(f)(7)(C),  strike  out 
the  comma  after  "Interested  party"  and 
insert  "of  this  subsection"  after  "paragraph 
(5)". 

(83)  In  section  303(b)  strike  out  the 
comma  after  "he  sits". 

(84)  In  section  305(b)  strike  out  the  flrst 
sentence  and  Insert  In  lieu  thereof  the  fol- 
lowing: ■The  Committee  shall,  within  fifteen 
days  after  any  report  Is  received  by  the 
Committee  under  this  title,  permit  inspec- 
tion by  or  furnish  a  copy  of  such  report  to 
any  person  requesting  such  inspection  or 
copy.^. 

(85)  In  section  307(b)  Insert  a  comma 
after  "disclosure". 

(86)  In  section  308 — 

I A )  in  paragraph  ( 2 )  strike  out  the  period 
at  the  end  thereof  and  insert  in  lieu  thereof 
a  semicolon; 

(B)  in  paragraph  (4)  strike  out  "the  same 
meaning  as  the  term  has  when  used  in  the 
Federal  Election  Campaign  Act  of  1971."  and 
insert  in  lieu  thereof  "the  meaning  given 
such  term  in  the  Federal  Election  Campaign 
Act  of  1971;";  and 

(CI  in  paragraph  (9)  Insert  "United 
States"  before  "court  of  appeals"  and  "dis- 
trict courts.  Including". 

(87)  In  section  402(b)  (3)  strike  out  "such 
statements  "  and  Insert  in  lieu  thereof  "fi- 
nancial statements  filed  pursuant  to  such 
title^'. 

(88)  In  section  402(d)  immediately  before 
the  period  strike  out  "Act"  and  Insert  in  lieu 
thereof  "title". 

(89)  In  section  405(1)  Insert  "and"  after 
the  semicolon. 

(90)  In  the  heading  for  section  207  of  title 
18  United  States  Code,  as  amended  by  section 
501  of  the  bill,  strike  out  the  colon  and 
insert  in  lieu  thereof  a  semicolon. 

(91)  In  section  207  (a)  of  title  18,  United 
States  Code,  as  amended  by  section  501  of 
the  bill— 

(A)  Insert  a  comma  immediately  after 
"otherwise  represents"; 

(B)  insert  a  comma  immediately  after 
"lexcept  the  United  States)";  and 

(C)  strike  out  "written  or  oral  communi- 
cation" and  Insert  In  lieu  thereof  "oral  or 
■written  communication"". 

(921  In  section  207  (b)  of  title  18.  United 
States  Code,  as  amended  by  section  501  of  the 
bill— 

(A)  In  clause  (11),  Insert  "and"  imme- 
diately after  "having  been  so  employed";  and 

(Bl  in  paragraph  (3),  insert  a  comma  im- 
mediately after  "such  responslbUlty". 

i93)  In  section  207  (c)  of  title  18,  United 
States  Code,  as  amended  by  section  501  of 
the  bill— 

I  A)  strike  out  "government"  and  insert  In 
Ueu  thereof  "Government"; 


(B)  strike  out  "employed  in  the  Executive 
Branch"  and  insert  in  lieu  thereof  "so  em- 
ployed and"; 

(C)  insert  a  comma  immediately  after 
"knowingly  acts  as  agent  or  attorney  for": 

(D)  Insert  a  comma  immediately  after  "or 
otherwise  represents"; 

(E)  Insert  a  comma  Immediately  after 
"anyone  other  than  the  United  States";  and 

(F)  strike  out  "Shall"  and  insert  in  Ueu 
thereof  "shall". 

(94)  In  section  207  (d)  of  title  18,  United 
States  Code,  as  amended  by  section  501  of  the 
bill— 

(A)  m  paragraph  (1).  strike  out  "or"  the 
fourth  time  It  appears; 

(B)  In  paragraph  (2).  strike  out  "or"  the 
fourth  time  It  appears;  and 

(C)  In  paragraph  (2).  insert  a  comma  im- 
mediately after  "supervisory  responsibility". 

(95)  In  section  207  (e)  of  title  18.  United 
States  Code,  as  amended  by  section  501  of 
the  bin,  insert  a  comma  immediately  after 
"agencies". 

(96)  In  section  207  (f)  of  title  18,  United 
States  Code,  as  amended  by  section  501  of 
the  bill,  insert  a  comma  immediately  after 
"technical  discipline". 

(97)  In  section  207  (g)  of  title  18.  United 
States  Code,  as  amended  bv  section  501  of 
the  bUl— 

(A)  strike  out  "in  which  such  officer  or  em- 
ployee of  the  Government  or  special  Gov- 
ernment employee  participates  or  his  par- 
ticipated personally  and  substantially  as  a 
Government  employee"  and  Insert  In  Ueu 
thereof  "in  which  such  officer  or  employee  or 
special  Government  employee  participates 
or  has  participated  personally  and  substan- 
tially as  an  officer  or  employee";  and 

(B)  insert  "for"  Immediately  after 
"imprisoned". 

(98)  In  section  207(h)  of  title  18,  United 
States  Code,  as  amended  by  section  501  of 
the  bill,  Insert  a  comma  immediately  after 
"oath". 

(99)  In  section  207(1)  of  title  18.  United 
States  Code,  as  amended  by  section  501  of  the 
bill,  strike  out  "the  former  officer"  the  first 
time  It  appears  therein  and  Insert  In  lieu 
thereof  "a  former  officer". 

(100)  In  section  502  of  the  bUl,  strike  out 
"pursuant  subsection  (d)  of  section  207, 
title  18,  United  States  Code"  and  insert  in 
Ueu  thereof  "pursuant  to  section  207(d)  of 
title  18.  United  States  Code" 

(101)  In  section  591(b)(3)  of  title  28. 
United  States  Code,  as  added  by  section  COl 
of  the  bUl.  strike  out  "the  rate  provided  for" 
and  insert  in  lieu  thereof  "the  annual  rate 
of  basic  pay  provided  for". 

(102)  In  section  591(b)(4)  of  title  28. 
United  States  Code,  as  added  by  section  601 
of  the  bin.  strike  out  "the  rate  provided 
for"  and  insert  In  lieu  thereof  "the  annual 
rate  of  basic  pay  provided  for". 

(103)  In  section  591(b)(4)  of  title  28. 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  each  of  the  semicolons 
with  the  exception  of  the  semicolon  at  the 
end  thereof  and  Insert  in  lieu  thereof  a 
comma. 

(104)  In  section  592(c)(2)  of  title  28, 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  the  semicolon  and  In- 
sert In  Ueu  thereof  a  comma. 

(105)  In  section  594(a)(7)  of  title  28. 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  the  comma  Immediately 
following  "6005", 

(106)  In  section  594(a)(8)  of  title  28, 
United  States  Code,  as  added  by  section  601 
of  the  bUl,  strike  out  "section  6103  of  title 
26"  and  insert  in  lieu  thereof  "section  6103 
of  the  Internal  Revenue  Code  of  1954". 

(107)  In  section  594(b)  of  title  28,  United 
States  Code,  as  added  by  section  601  of  the 
bill,  strike  out  "the  rate  of  pay"  and  insert 
In  Ueu  thereof  "the  annual  rate  of  basic  pay". 

(108)  In  section  594(c)  of  title  28,  United 


States  Code,  as  added  by  section  601  of  the 
bUl,  insert  a  comma  immediately  after 
"duties"  the  second  time  it  appears. 

(103)  In  section  595(a)  of  title  28,  United 
States  Code,  as  added  by  section  601  of  the 
bUl— 

(A)  strike  out  the  comma  immediately 
after  "Congress"";  and 

(B)  strike  out  "that"  and  Insert  In  Ueu 
thereof  "such". 

(110)  In  section  595(b)(2)  of  title  28, 
United  States  Code,  as  added  by  section  601 
of  the  bUl,  strike  out  "prosecutor"  the  third 
time  It  appears  and  Insert  in  Ueu  thereof 
"prosecuted". 

(111)  In  section  595(e)  of  title  28,  United 
States  Code,  as  added  by  section  601  of  the 
bill,  strike  out  "a  Judiciary  committee"  and 
Insert  in  lieu  thereof  "the  Committee  on  the 
Judiciary". 

(112)  In  section  596(a)(2)  of  title  28, 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  "judiciary  committees" 
and  insert  In  Ueu  thereof  "Committees  on 
the  Judiciary". 

(113)  In  section  596(a)(3)  of  title  28. 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  the  opening  quotation 
marks  immediately  before  "Judicial  review". 

(114)  In  section  529  of  title  28,  United 
States  Code,  as  added  by  section  601  of  the 
bill,  strike  out  "public  Integrity  Section"  and 
Insert  in  Ueu  thereof  "Public  Integrity  Sec- 
tion". 

(115)  In  section  604  of  the  bUl.  strike  out 
the  comma  immediately  after  "title  28"  the 
first  time  It  appears.". 

(116)  In  section  701(a)(4)  of  the  blU — 

(A)  strike  out  "rate  of  pay  for  level  m" 
and  insert  in  Ueu  thereof  "rate  of  basic  pay 
for  level  III";  and 

(B)  strike  out  "rate  of  pay  for  level  IV" 
and  Insert  in  Ueu  thereof  "rate  of  basic  pay 
for  level  IV". 

(117)  In  section  701(b)  (1)  strike  out  "rate 
of  pay  for  level  V"  and  Insert  in  lieu  thereof 
"rate  of  basic  pay  for  level   V". 

(118)  In  section  702(b)(3)  of  the  blU. 
strike  out  "Judiciary  Committee"  and  Insert 
in  lieu  thereof  "Committee  on  the  Judi- 
ciary". 

(119)  In  section  703(b)  of  the  bill,  strike 
out  "section  Joint  Leadership  Group  or"  and 
insert  In  lieu  thereof  "section  705  only  when 
directed  to  do  so". 

(120)  In  section  703(d)(2)  of  the  bUl. 
Insert  "an"  immediately  before  "affirmative 
vote". 

(121)  In  section  704(ai(l)  of  the  bill — 
(Ai  insert  a  comma  immediately  after  "po- 
litical subdivision  thereof": 

(Bl  insert  a  comma  Immediately  after 
"taken  by";  and 

(Ci  insert  a  comma  Immediately  after 
"officer"  the  third  time  It  appesu-s. 

(122)  In  section  704(a)  (2)  Insert  a  comma 
immediately  after  "officer"  the  second  time 
it  appears. 

(123)  In  section  705(a)  of  the  bUl,  strike 
out  "title  23  of  the  United  States  Code"  and 
insert  In  Ueu  thereof  "title  28  of  the  United 
States  Code". 

(124)  In  section  705(b)  of  the  bill,  strike 
out  "with  in"  and  insert  in  Ueu  thereof 
"within". 

(125)  In  section  705  of  the  bill,  strike  out 
"(e)    The  e.xtent  to  which  a  report  filed 

pursuant  to  subsection  (c)  (2)   Is  In  compli- 
ance with  such  subsection  shall  not  Ise  re- 
viewable in  any  court  of  law." 
and  Insert  in  Ueu  thereof 

"(e)  A  report  filed  pursuant  to  subsection 
(c)  (2)  shall  not  be  reviewable  In  any  court 
of  law  to  the  extent  such  report  is  In  com- 
pliance with  such  subsection". 

(126)  In  section  1364(b)  of  title  28. 
United  States  Code,  as  added  by  subsection 
(f)(1)  of  section  705  of  the  bill,  strike  out 
"an  entity  or  person  refusing  or  falling,  or 
threatening  to  refuse  or  not  to  comply,  with 
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a  subpena"  and  Insert  In  lieu  thereof  "an 
entity  or  person  refusing,  or  falling  to  com- 
ply with,  or  threatening  to  refuse  or  not  to 
comply  with  a  subpena". 

(127)  In  section  1364(b)  of  title  28.  United 
States  Code,  as  added  by  subsection  (fl(l) 
of  section  706  of  the  bill — 

(A)  strike  out  "refusing  or  falling,  or 
threatening  to  refuse  or  not  to  comply,  re- 
sides" and  Insert  In  Ueu  thereof  "refusing, 
or  falling  to  comply,  or  threatening  to  refuse 
or  not  to  comply,  resides"; 

(B)  strike  out  "an  subpenas  for  witnesses 
who  are  required  to  attend  '  and  Insert  in 
Ueu  thereof  "and  subpenas  for  witnesses 
who  are  required  to  attend". 

(128)  In  section  1364(e)  of  title  28,  United 
States  Code  as  added  by  subsection  (f)(1) 
of  section  705  of  the  bill.  Insert  a  comma  Im- 
mediately after  "section", 

(129)  In  section  705  of  the  bill,  strike  out 
"(e)  Nothing  In  this  section  shall  Umlt  the 

discretion  of — " 

and  Insert  in  lieu  thereof 

"(g)  Nothing  In  this  section  shall  limit  the 
discretion  of — ". 

(130)  In  section  707  of  the  bill,  strike  out 
"district  court  to  Issue  and  order"  and  Insert 
In  Ueu  thereof  "district  court  to  Issue  an 
order". 

(131)  In  section  708  (a)(4)  of  the  bill. 
Insert  a  comma  Immediately  after  "offlcer  ' 
the  second  time  it  appears. 

(132)  In  section  708(a)  (5)  of  the  bill,  in- 
sert a  comma  immediately  after  "Parliamen- 
tarian of  the  Senate". 

(133)  In  section  708  (b)  of  the  bill — 

(A)  strike  out  "Memoranda"  and  insert  in 
lieu  thereof  "memoranda";  and 

(B)  strike  out  "information  or  a  confiden- 
tial" and  Insert  in  lieu  thereof  "information 
of  a  confidential". 

(134)  In  section  709  (7)  of  the  bill,  insert 
"the"  immediately  before  "Congress". 

(135)  In  the  section  that  immediately  fol- 
lows the  heading  "CONFLICT  OF  INCON- 
SISTENCY" strikes  out  "Sec.  10."  and  insert 
In  Ueu  thereof  "Sec.  710.". 

(136)  In  subsection  {  b)  of  the  section  that 
immediately  follows  the  heading  "CONFLICT 
OR  INCONSISTENCY"  strike  out  Teclpt " 
and  insert  In  lieu  thereof  "receipt". 

(137)  In  section  711  ia)(2)  of  the  bill, 
insert  a  comma  immediately  after  "section 
703  (a)", 

(138)  In  section  711  (b)  of  the  bill,  Insert 
"and"  Immediately  before  "special  commit- 
tees". 

(139)  In  section  712  ib)  of  the  bill.  Insert 
"section"  Immediately  before  "706". 

(140)  In  section  714  (d)  of  the  bill,  strike 
out  the  comma  immediately  after  "March  3, 
1875". 

(141)  In  section  715  of  the  bill,  insert  "of" 
immediately  after  "If  any  provision  of  any 
part  of  this  title  or". 

(142)  In  section  715  of  the  bill,  insert  "of" 
Immediately  after  "the  provisions  of  other 
parts  and". 

(143)  In  section  104  (b)  of  the  bill  strike 
out  "grandfather"  and  Insert  in  lieu  thereof 

"Secretary". 

(144)  In  section  107  1 15)  strikeout  "means 
and  individual"  and  Insert  in  Ueu  thereof 
"means  an  individual". 

(145)  In  section  201  ifi(3)  of  the  bill 
strike  out  "rate  of  basis  '  and  insert  in  lieu 
thereof  "rate  of  basic". 

(146)  In  section  202  la)  of  the  bill  strike 
out  "with  respect  the"  and  insert  in  lieu 
thereof  "with  respect  to  the". 

(147)  In  section  209  (2)  of  the  bill  strike 
out  "grandfather"  and  Insert  in  lieu  thereof 
"grandfather". 

(148)  In  section  107  (8)  (A)  of  the  bill,  in- 
sert "the  District  of  Columbia,  or  any  State 
or  political  subdivision  thereof"  immediately 
after  "United  States  Government.  ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 


Mr,  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

I  Conclusion  of  earlier  proceeding.) 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  resumed  the  consideration 
of  H.R.  50. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  5  minutes. 

Mr.  BROOKE.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry;  I 
did  not  know  the  Senator  wished  to 
speak. 

Mr.  BROOKE.  No,  I  know;  that  is  all 
right.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

rp    AMENDMENT    NO     2057 

Mr.  BROOKE.  Actually,  Mr.  President, 
I  wanted  to  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
what  is  this  amendment? 

Mr.  BROOKE.  This  is  an  amendment 
to  the  pending  bill. 

Mr.  ROBERT  C.  BYRD.  The  Hum- 
phrey-Hawkins bill? 

Mr.  BROOKE.  The  Humphrey-Haw- 
kins bill.  I  thought  we  could  do  It  now 
instead  of  wasting  time.  If  we  are  bring- 
ing it  up  later,  we  might  as  well  do  it 
now. 

Mr.  ROBERT  C.  BYRD.  Go  ahead  and 
state  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows; 

The  Senator  from  Massachusetts  (Mr 
BROOKE)  for  himself.  Mr  Glenn,  Mr  Clark. 
Mr  RiBlOFF,  Mr  Percy.  a;id  Mr  Abourezk. 
proposes  an  imprinted  amendment  num- 
bered 2057 . 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  To  what? 

Mr.  SARBANES.  Reserving  the  right 
to  object,  to  what? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  asked  that 
further  reading  of  the  amendment  be 
dispensed  with. 

Mr.  ROBERT  C.  BYRD.  No.  I  do  not 
object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50.  line  9.  Insert  the  following: 

TITLE  V— LEE  METCALF  FAIR  EMPLOY- 
MENT RELATIONS  RESOLUTION 
PUHPOSE 

Sec  501  It  Is  the  purpose  of  this  title  to 
Implement  the  provisions  of  rule  L  of  the 
Standing  Rules  of  the  Se:'.ate.  which  will  be- 
come effective  on  January  3.  1979.  by  estab- 
lishing a  Senate  Fair  Employment  Relations 
Board,  a  Senate  Fair  Employment  Relations 
Office,  and  procedures  for  hearing  and  set- 
tling complaints  allegl:ig  violations  of  rule 
L  by  Members,  officers,  and  employees  of  the 
Senate. 


DEFUirnONS 

Sec.  502.  For  purposes  of  this  title,  the 
term — 

(1)  "Board"  means  the  Senate  Pair  Em- 
ployment Relations  Board  established  by 
section  503; 

(2)  "Office"  means  the  Senate  Pair  Em- 
ployment Relations  Office  established  by 
section  508; 

(3)  "Director"  means  the  Director  of  the 
Senate  Pair  Employment  Relations  Office 
established  by  section  508; 

(4)  "employee  of  the  Senate"  means  any 
individual  who  is  an  employee  of  the  Senate, 
or  Is  treated  as  an  employee  of  the  Senate, 
for  purposes  of  the  Senate  Code  of  Official 
Conduct; 

(5)  "complainant"  means  an  employee  of 
the  Senate  or  other  Individual  who  applies 
for  a  position  In  the  Senate  and  who  flies  a 
complaint  under  section  512; 

(6)  "respondent"  means  a  Member,  officer, 
or  employee  of  the  Senate  against  whom  a 
complaint  is  filed  under  section  512; 

(7)  "office  of  the  Senate"  Includes  the  office 
of  a  Senator; 

(8)  "rule  L"  means  rule  L  of  the  Standing 
Rules  of  the  Senate;  and 

(9)  "supervisor"  has  the  meaning  given  to 
It  by  paragraph  12  of  rule  XLV  of  the  Stand- 
ing Rules  of  the  Senate. 

FAni    EMPLOYMENT    RELATIONS    BOARD 

Sec.  503.  (a)  There  is  established  an  office 
of  the  Senate  to  be  known  as  the  Senate 
Fair  Employment  Relations  Board.  The  Board 
shall  consist  of  six  members,  selected  from 
among  individuals  in  the  private  sector,  who 
have  a  demonstrated  commitment  to  fair  em- 
ployment relations— 

1 1 )  three  of  whom  shall  be  appointed  by, 
and  may  be  removed  by,  the  Majority  Leader 
of  the  Senate  with  the  approval,  by  majority 
vote,  of  the  Conference  of  the  Majority;  and 

(2)  three  of  whom  shall  be  appointed  by, 
and  may  be  removed  by,  the  Minority  Leader 
of  the  Senate  with  the  approval,  by  majority 
vote,  of  the  Conference  of  the  Minority. 
No  Individual  who  has  served  as  a  Member, 
offlcer.  or  employee  of  the  Senate  or  the  House 
of  Representatives  or  as  an  offlcer  or  em- 
ployee of  the  Congress  may  be  appointed  as 
a  member  of  the  Board  during  the  three-year 
period  following  the  termination  of  his  or 
her  service  as  such  a  Member,  officer,  or 
employee. 

lb)  Each  member  of  the  Board  shall  be 
appointed  for  a  term  of  four  years  com- 
mencing with  the  day  after  the  expiration 
of  the  term  of  his  or  her  predecessor,  ex- 
cept that  of  the  members  first  appointed — 

1 1 )  one  member  appointed  by  the  Majority 
Leader  and  one  member  apponted  by  the 
Minority  Leader  (as  designated  by  the  re- 
spective Leaders)  shall  be  appointed  for  a 
term  of  two  years  commencing  on  the  day 
on  which  this  title  is  agreed  to;  and 

(2)  two  members  appointed  by  the  Ma- 
jority Leader  and  two  members  appointed  by 
the  Minority  Leader  las  designated  by  the 
re.spectlve  Leaders)  shall  be  appointed  for  a 
term  of  four  years  commencing  on  such  day 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  a  term 
shall  be  appointed  only  for  the  unexpired 
portion  of  such  term  Any  member  serving 
at  the  expiration  of  a  term  may  continue 
to  serve  until  his  or  her  successor  is  ap- 
pointed 

(c)  The  Board  shall  elect  one  of  its  mem- 
bers to  serve  as  Chairperson. 

id)  A  quorum  of  the  Board  shall  consist 
of  four  members,  but  no  action  of  the  Board 
in  performing  the  functions  and  duties  spec- 
ified In  paragraphs  il)  and  (3)  of  section 
506(a)  or  In  appointing  or  removing  the  Di- 
rector under  section  508  may  be  taken  ex- 
cept with  the  concurrence  of  a  majority  of 
the  members  holding  office. 

le)  The  Board  is  authorized  to  delegate 
to  the  Chairperson  or  any  other  member  of 
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the  Board  the  authority  to  approve  on  be- 
half of  the  Board  those  actions  of  the  Di- 
rector which  require  approval  of  the  Board 
under  sections  508,  509,  and  510. 

COMPENSATION 

Sec.  504.  Each  member  of  the  Board  shall 
receive  compensation  equal  to  the  dally 
equivalent  of  the  salary  of  the  Secretary  of 
the  Senate  for  each  day  on  which  the  mem- 
ber Is  engaged  in  performing  his  or  her 
duties  as  a  member  of  the  Board  and  in 
traveling  from  or  to  his  or  her  home  to  attend 
meetings  of  the  Board.  Each  member  shall 
also  be  entitled  to  reimbursement  for  trans- 
portation costs  and  actual  travel  expenses 
<vhlle  so  traveling  In  the  same  amounts  as 
•rp  payable  to  employees  of  the  Senate. 

meetings;    ADMINISTRATIVE  SERVICES 

Sec.  505.  (a)  The  Board  shall  meet  at  least 
once  every  three  months  and  shall  also  meet 
upon  call  of  the  Chairperson  or  of  a  majority 
of  the  members  holding  office.  Notice  of  any 
meeting  of  the  Board  shall  be  given  to  all 
members  at  least  three  days  prior  to  such 
meeting. 

(b)  All  necessary  administrative  services 
required  by  the  Board  shall  be  furnished  by 
the  Office. 

FUNCTIONS  AND  DUTIES 

Sec  506.  (a)  It  shall  be  the  function  and 
duty  of  the  Board — 

( 1 )  to  establish  and  publish  policies  and 
guidelines  for  the  implementation  and  en- 
forcement of  rule  L; 

(2)  to  supervise  the  actions  of  the  Director 
and  the  operations  of  the  Office  through  the 
Director;  and 

(3)  to  hear  and  determine  complaints  al- 
leging violations  of  rule  L  in  accordance  with 
sections  511  through  521. 

(b)  In  order  to  carry  out  its  functions  and 
duties  under  sections  511  through  521,  the 
Board  is  authorized  to  appoint  and  fix  the 
compensation  (subject  to  applicable  limita- 
tions Imposed  by  or  pursuant  to  law  on  the 
salaries  of  employees  of  the  Senate)  of  such 
number  of  hearing  examiners  as  may  be 
necessary.  Any  such  hearing  examiner  may 
be  appointed  on  a  temporary  (not  to  exceed 
one  year)  or  intermittent  basis  and  any  hear- 
ing examiner  so  appointed  may  be  paid,  for 
each  day  on  which  he  or  she  performs  serv- 
ices, not  in  excess  of  the  daily  equivalent  of 
the  highest  salary  which  may  be  paid  to  a 
hearing  examiner  appointed  on  a  permanent 
basis 

(c)  The  Board  may  adopt  such  regulations 
as  it  determines  necessary  to  carry  out  Its 
duties  and  functions. 

PAYMENT  OP  EXPENSES 

Sec.  507.  The  expenses  of  the  Board  (In- 
cluding compensation  of  members  of  the 
Board  and  hearing  examiners)  shall  be  paid 
from  the  contingent  fund  of  the  Senate  pur- 
suant to  appropriations  made  to  the  contin- 
gent fund  for  such  purpose.  Until  fimds  are 
first  so  appropriated,  such  salaries  and  ex- 
penses shall  be  paid  from  the  contingent 
fund  out  of  funds  appropriated  for  "Miscel- 
laneous Items".  Such  salaries  and  expenses 
shall  be  paid  out  of  the  contingent  fund  upon 
vouchers  approved  by  the  Chairperson,  except 
that  vouchers  shall  not  be  required  for  the 
disbursement  of  salaries  of  employees  paid 
at  an  annual  rate. 

SENATE     FAIR     EMPLOTMENT    RELATIONS     OFTICE 

Sec.  508.  (a)  There  Is  established  an  office 
of  the  Senate  to  be  known  as  the  Senate 
Fair  Employment  Relations  Office.  The  Office 
shall  be  headed  by  a  Director  who  sball  be 
appointed  by,  and  shall  serve  at  the  pleasure 
of,  the  Board.  The  Director  shall  receive 
compensation  at  an  annual  rate  fixed  by 
the  Board  but  not  in  excess  of  the  highest 
rate  of  compensation  which  may  be  paid  to 
an  employee  of  a  committee  of  the  Senate 
under  section  105(e)(3)(A)  of  the  Legisla- 
tive Branch  Appropriations  Act,  1968,  as 
amended  and  modified  (2  U.S.C.  61-1). 
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(b)  The  Director,  with  the  approval  of 
the  Board,  shall  appoint  and  fix  the  com- 
pensation (subject  to  applicable  salary 
limitations  Imposed  by  or  pursuant  to  law 
on  the  salaries  of  employees  of  the  Senate) 
of  such  personnel  as  may  be  necessary  to 
carry  out  the  duties  and  functions  of  the 
Office.  All  personnel  of  the  Office  shall  be 
appointed  without  regard  to  political  affili- 
ation and  solely  on  the  basis  of  their  fitness 
to  perform  tJielr  duties. 

(c)  In  carrying  out  the  functions  and  du- 
ties of  the  Office,  the  Director,  with  the  ap- 
proval of  the  Board,  may  procure  the  tempo- 
rary (not  exceed  one  year)  or  intermittent 
services  of  experts  or  consultants  or  organi- 
zations thereof  by  contract  as  independent 
contractors,  or,  in  the  case  of  Individual  ex- 
perts or  consultants,  by  employment  at. 
rates  of  pay  not  in  excess  of  the  dally  equiva- 
lent of  the  highest  rate  of  compensation 
which  may  be  paid  to  employees  of  the  Of- 
fice appointed  on  a  permanent  basis. 

(d)  The  Director  may  prescribe  the  duties 
and  responsibilities  of  the  personnel  of  the 
Office,  and  delegate  to  them  authority  to 
perform  any  of  the  functions  and  duties 
Imposed  on  the  Office  or  on  the  Director, 
with  the  exception  of  the  submission  of  re- 
ports under  sections  512   (b)   and  (c). 

FUNCTIONS  AND  DUTIES 

Sec  509.  (a)  In  addition  to  the  functions 
and  duties  Imposed  on  It  by  sections  511 
through  521,  the  Office  shall  (1)  develop  pro- 
cedures to  Implement  the  policies  and  guide- 
lines of  the  Board  to  encourage  full  compli- 
ance with  rule  L  by  all  Members,  officers, 
and  employees  of  the  Senate  and  (2)  per- 
form such  other  functions  as  may  be  pre- 
scribed by  the  Board. 

(b)  The  office  shall  gather  and  maintain 
information  with  respect  to  each  category 
of  employees  and  Individuals  who  are  af- 
forded equal  employment  opportunity  by 
rule  L,  Including,  to  the  extent  possible,  in- 
formation relating  to  Individuals  who  apply 
for  positions  on  the  staffs  of  committees  and 
offices  of  the  Senate.  The  Office  shall  also 
gather  and  maintain  information  with  re- 
spect to  the  employment  practices  of  com- 
mittees and  offices  of  the  Senate.  Each  year 
the  Director,  with  the  approval  of  the  Board, 
shall  submit  to  the  Senate  a  report  with  re- 
spect to  the  Information  gathered  under  this 
subsection.  Each  report  after  the  first  re- 
port shall  contain  a  comparison  and  evalua- 
tion of  the  data  contained  in  such  report 
with  the  data  contained  In  prior  reports. 

(c)  Upon  the  request  of  any  committee 
or  office  of  the  Senate,  the  Office  shall  sub- 
mit to  such  committee  or  office  its  recom- 
mendations for  improvements  in  the  em- 
ployment practices  of  such  committee  or 
office.  The  Office  shall  assist  the  placement 
office  with  the  development  of  procedures 
to  collect  and  disseminate  applications  sub- 
mitted by  individuals  from  categories  which 
are  afforded  equal  employment  opportunity 
by  rule  L. 

(d)  The  Office  shall  review  the  procedures 
and  practices  for  receiving,  hearing,  and  set- 
tling complaints  of  alleged  violations  of 
rule  L  xmder  sections  511  through  521  and 
made  recommendations  regarding  the  con- 
tinuation or  Improvement  of  such  proce- 
dures. Not  later  than  January  3,  1981,  the 
Director,  with  the  approval  of  the  Board, 
shall  submit  to  the  Senate  the  results  of 
such  review,  together  with  his  or  her  rec- 
ommendations. Such  report  shall  be  referred 
to  the  appropriate  committee  or  committees 
of  the  Senate  which,  within  one  hundred 
and  eighty  days  after  the  date  of  referral, 
shall  submit  their  recommendations  on  the 
report  to  the  Senate. 

StrPPUES;  PAYMENTS  OF  EXPENSES 

Sec.  510.  (a)  The  Director  is  authorized 
to  procure  such  books,  stationery,  and  other 
supplies  as  may  be  necessary  for  the  proper 
performance  of  the  functions  and  duties  of 
the  Office.  The  Architect  of  the  Capitol  and 


the  Sergeant  at  Arms  of  the  Senate  shall 
furnish  the  Office  such  furniture  and  offlce 
equipment  as  may  be  necessary. 

(b)  The  expenses  of  the  Office  (excluding 
salaries)  shall  be  paid  from  the  contingent 
fund  of  the  Senate  pursuant  to  appropria- 
tions made  to  the  contingent  fund  for  such 
purpKise.  Until  funds  are  first  so  appropri- 
ated, such  salaries  and  expenses  shall  be 
paid  from  the  contingent  fund  out  of  funds 
appropriated  for  "Miscellaneous  Items".  Such 
salaries  and  expenses  shall  be  paid  out  of 
the  contingent  fund  upon  vouchers  signed 
by  the  Director,  and  approved  by  the  Board, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

COUNSELING  AND  ASSISTANCE 

Sec.  511.  (a)  Any  employee  of  the  Senate, 
or  other  Individual  who  applies  for  a  posi- 
tion in  the  Senate,  who  believes  that  he  or 
she  is  being  or  has  been  discriminated 
against  in  violation  of  rule  L  may  make  a  re- 
quest to  the  Office  for  counseling  and  assist- 
ance. The  Director  shall  designate  employ- 
ees of  the  Office  to  serve  as  counselors.  (Coun- 
selors shall  advise  employees  and  other  In- 
dividuals as  to  their  rights  under  rule  L  and 
furnish  such  other  advice  and  assistance  as 
may  be  requested  with  respect  to  the  appU- 
cation  of  rule  L.  No  written  statement  shaU 
be  required  for  an  employee  or  other  In- 
dividual to  receive  counseling  and  assist- 
ance under  this  section. 

(b)  Counseling  under  this  section  must  be 
requested  within  sixty  days  of  the  action 
giving  rise  to  the  alleged  discrimination,  un- 
less the  Director  authorizes  counseling  after 
such  sixty-day  period  or  unless  the  alleged 
discrimination  is  based  upon  a  contlntting 
practice  or  policy. 

INFORMAL  COMPLAINTS  AND  CONCILIATION 

Sec  512.  (a)  Any  employee  of  the  Senate, 
or  other  Individual  who  applies  for  a  posi- 
tion in  the  Senate,  who  believes  that  he  or 
she  Is  being  or  has  been  discriminated 
against  in  violation  of  rule  L  may,  within 
twenty  days  after  counseling  is  requested 
under  section  511,  file  an  informal  complaint 
with  the  Director.  Such  an  informal  com- 
plaint may  be  filed  only  against  an  individ- 
ual whom  the  complainant  believes  actually 
participated  in  the  alleged  violation  or  the 
individual  who  has  authority  to  remedy  the 
alleged  violation,  or  both.  Such  an  informal 
complaint  shall  consist  of  a  brief  written 
statement  of  the  alleged  violation.  The  Di- 
rector shall  furnish  a  copy  of  such  Informal 
complaint  to  the  respondent  and.  If  the  re- 
spondent is  an  officer  or  employee,  shall  fur- 
nish a  copy  of  such  informal  complaint  to 
the  respondent's  supervisor. 

(b)  Upon  the  filing  of  an  Informal  com- 
plaint under  subsection  (a),  the  Director 
shall  collect  information  concerning  the  al- 
leged violation.  Within  forty-five  days  after 
the  date  of  filing,  the  Director  sball  submit 
a  report  to  the  Board  with  respect  to  such 
informal  complaint  and  shall  furnish  copies 
of  such  report  to  the  complainant  and  re- 
spondent and.  if  the  respondent  Is  an  offl- 
cer or  employee,  shall  furnish  a  copy  of  such 
report  to  the  respondent's  supervisor. 

(c)(1)  If  as  a  result  of  the  Information  col- 
lected under  subsection  (b),  the  Director 
determines  that  there  is  no  reason  to  believe 
that  a  violation  of  rule  L  may  have  occurred, 
he  or  she  shall  so  state  In  the  report  sub- 
mitted pursuant  to  such  subsection,  together 
with  his  or  her  reasons  for  such  determina- 
tion. 

(2)  If  as  a  result  of  the  information  col- 
lected under  subsection  (b),  the  Director 
determines  that  there  is  reason  to  beUeve  a 
violation  of  rule  L  may  have  occurred,  he  or 
she  shall  attempt  to  resolve  such  violation  by 
informal  means.  If  an  Informal  agreement 
between  the  complainant  and  respondent  Is 
reached,  the  Director  shall  ?o  state  In  the 
report  submitted  pursuant  to  such  subsec- 
tion. If  an  Informal  agreement  between  the 
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complainant  and  the  respondent  is  not 
reached,  the  Director  shall  include  his  or  her 
findings  In  the  report  submitted  pursuant  to 
such  subsection. 

FILING    OF    FORMAL    COMPLAINTS 

Sec  513.  la)  If  the  report  of  the  Director 
under  section  512  with  respect  to  an  informal 
complaint  sets  forth  the  Director's  determi- 
nation that  there  is  reason  to  believe  that  a 
violation  of  rule  L  may  have  occurred  but  no 
agreement  has  been  reached  between  the 
complainant  and  the  respondent,  then  the 
complainant  may.  within  thlrtv  days  after 
the  date  on  which  such  report  is  submitted 
to  the  Board,  file  a  formal  complaint  with  the 
Board  A  formal  complaint  shall  be  under 
oath  and  shall  be  In  such  form  and  set  forth 
the  basis  of  the  complaint  In  such  detail  as 
the  Board  may  prescribe  by  rule  or  regulation 

lb)  If  the  report  of  the  Director  under  sec- 
tion 512  sets  forth  the  Director's  determina- 
tion that  there  is  no  reason  to  believe  that  a 
violation  of  rule  L  may  have  occurred,  the 
complainant  may  request  the  Board  to  review- 
such  determination  Such  request  shall  be 
In  writing  and  shall  be  made  within  thirty 
days  after  the  date  on  which  such  report  is 
submitted  to  the  Board  The  Board  shall 
complete  Its  review  within  thirty  days  after 
such  request  Is  made  and  If  it  determines 
that  there  is  reason  to  believe  that  a  viola- 
tion of  rule  L  may  have  occurred,  the  com- 
plainant may.  within  thirty  days  after  the 
date  of  the  Board's  determination,  file  a 
formal  complaint  under  subsection  (ai 

HEARINGS 

Sec.  514.  lai  Each  complaint  filed  under 
section  513  shall  be  assigned  by  the  Board 
I  or  by  such  Individual  as  the  Board  may  des- 
ignate) for  a  hearing  by  a  hearing  examiner 
appointed  under  section  506ib)  The  hearing 
examiner  shall  cause  a  copy  of  the  complaint 
to  be  served  on  the  respondent  and.  if  the 
respondent  Is  an  officer  or  employee,  shall 
furnish  a  copy  of  the  complaint  to  the  re- 
spondent's supervisor.  The  respondent  shall 
be  enttiled  to  file,  within  ten  days  after  such 
service,  or  within  such  longer  time  as  the 
Board  may  permit,  a  formal  answer  to  such 
complaint.  A  formal  answer  shall  be  under 
oath  and  shall  be  Ln  such  form  as  the  Board 
may  prescribe  by  rule  or  regulation 

(b)  The  hearing  on  a  complaint  shall  be 
conducted  expeditiously  with  a  record  in 
transcript  form.  Upon  conclusion  of  the  hear- 
ing, the  hearing  examiner  shall  submit  to 
the  Board  a  report  containing  his  or  her 
findings  and  recommendations  i  If  any)  for 
remedial  action. 

DECISIONS    BT    THZ    BOARD 

Sec.  515.  (a)  The  Board  shall  review  the 
transcript  and  the  findings  and  recommenda- 
tions of  the  hearing  examiner  with  respect  to 
each  complaint  filed  under  section  513  If  the 
Board  finds  that  the  heirlng  is  incomplete,  it 
may  remand  the  case  to  the  hearing  exam- 
iner. The  Board  shall  render  a  decision  In 
each  case  within  sixty  days  after  the  filing 
of  the  formal  complaint,  unless  prior  thereto 
the  complainant  and  the  respondent  reach 
an  agreement  disposing  of  such  case. 

(b)  If  the  Board  determines  in  any  case 
that  there  la  or  has  been  a  violation  of  rule 
L.  Its  decision  shall  include  an  order  for 
such  remedial  action  as  It  determines  ap- 
propriate, except  that  no  remedy  may  be 
ordered  which  the  Board  determines  would 
result  In  undue  benefit  or  undue  hardship 
to  the  complainant  or  the  respondent. 

Rtn.ES;     PROCEDtTRE 

Sec.  516.  The  Board  shall  prescribe  such 
rules  or  regulations  as  It  determines  proper 
to  carry  out  the  provisions  of  section  513 
through  516,  Including  rules  or  regulations 
relating  to  the  conduct  of  hearings  and 
proceedings  under  sections  513  through  518 
and  the  rights  and  privileges  of  complainants 
and  respondents  In  such  hearings  and  pro- 
ceedings. Tbe  Board  shall  publish  all  rules 


and  regulations  which  It  proposes  to  pre- 
scribe under  this  section  and  shall  give  In- 
terested person.s  an  opportunity  to  comment 
thereon 

APPEALS    ro    SELECT    COMMITTEE    ON    ETHICS 

Src  517  la)  A  complainant  or  respond- 
ent who  IS  aggrieved  by  a  decision  or  order 
■-)■.  the  Board  under  section  15  may.  within 
thirty  days  after  the  decision  or  order  Is 
l5.sued.  appeal  the  decision  or  order  to  the 
select  Committee  on  Ethics 

lb)  Within  sixty  days  after  an  appeal  is 
tiled  under  subsection  lai.  the  Select  Com- 
mittee on  Ethics  shall  render  its  decision 
with  respect  to  such  appeal  Such  decision 
may  affirm  the  decision  or  order  of  the  Board, 
reverse  such  decision  or  order  in  whole  or 
in  part,  or  remand  the  case  to  the  Board 
for  further  proceedings  In  any  case  In 
which  the  select  committee  reverses  a  deci- 
sion or  order  of  the  Board  In  whole  or  In 
part,  if  the  select  committee  determines 
that  there  is  or  has  been  a  violation  of  rule 
L  It  may  order  such  remedial  action  as  It 
determines  appropriate,  except  that  no  rem- 
edy may  be  ordered  whi:-h  the  .select  com- 
mit'ee  determines  would  result  in  undue 
benefit  or  undue  hardship  to  the  complain- 
ant or  the  respondent. 

PROCEDl-RE 

Sec  .518  The  .Select  Committee  on  Ethics 
shall  prescribe  such  rules  or  re^tulattons  as 
It  determines  proper  to  carry  out  the  provi- 
sions of  section  517 

RE.MEDIES 

Sec  519  (a)  The  remedial  actions  which 
mav  be  specified  in  an  order  issued  by  the 
Board  under  section  515  or  by  the  Select 
Committee  on  Ethics  under  section  517  In- 
clude, but  are  not  limited  to — 

ill  If  the  discrimination  is  failure  or  re- 
fusal to  hire  an  Indlvldiial.  a  requirement 
that  such  individual  be  employed  within  a 
specified  period  of  time  or  the  payment  of 
a  specified  sum  to  such  individual,  or  both: 

i2i  if  the  discrimination  Is  discharging  an 
individual  a  requirement  that  such  individ- 
ual be  reemployed  within  a  specified  period 
of  time  or  the  payment  of  a  specified  sum 
to  such  individual,  or  both. 

i3i  if  the  discrimination  Is  with  respect 
to  the  promotion  or  compensation  of  an  in- 
dividual a  requirement  that  such  individual 
be  promoted  to  or  compensated  at  a  specified 
level  within  a  specified  period  of  time,  or  the 
payment  of  a  specified  sum  to  such  Indi- 
vidual or  both:  and 

i4i  If  the  discrimination  Is  with  respect 
to  terms,  conditions  or  privileges  of  em- 
ployment of  an  Individual,  a  requirement 
that  such  terms,  conditions,  or  privileges  be 
changed  within  a  specified  period  of  time,  or 
the  pavment  of  a  specified  sum  to  such  in- 
dividual, or  both 

ibi  Any  payment  ordered  to  be  made  to  an 
individual  under  an  order  issued  bv  the 
Board  or  the  Select  Committee  on  Ethics 
shall  be  made  out  of  the  contingent  fund  of 
the  Senate  upon  a  voucher  signed  by  the 
Chairperson  of  the  Board  or  the  chairman 
of  the  .select  committee    as  the  case  miy  be 

(CI  No  complainant  or  witness  In  a  pro- 
ceeding under  sections  511  through  521  shall 
be  subject  to  any  reprisal,  interference,  in- 
timidation, or  coercion  by  any  Member,  offi- 
cer, or  employee  of  the  Senate  as  a  result  of 
filing  such  complaint  or  appearing  as  such 
a  witness 

records:    CONFIDENTIALITY    OF  INFORMATION 

Sec  520  lai  The  records,  files,  and  papers 
relating  to  each  Informal  complaint  filed  un- 
der section  512,  each  formal  complaint  filed 
under  section  513,  and  each  appeal  taken  un- 
der section  517  shall  constitute  papers  of  the 
Senate  and  shall  be  retained  for  at  least  five 
years  All  such  Information,  including  the 
existence  of  a  case,  shall  be  maintained  on  a 
confidential  basis,  and.  except  as  provided  In 
subsection  lb)  or  as  otherwise  ordered  by  the 


Senate,  such  Information  shall  not  be  dis- 
closed to  any  person  (Other  than  the  com- 
plainant and  the  respondent)  and  shall  not 
be  available  for  Inspection  other  than  by  the 
Board,  the  Director  and  employees  of  the  Of- 
fice, and.  with  respect  to  any  apF>eal  taken 
under  section  517.  the  Select  Committee  on 
Ethics. 

I  b  I  Decisions  and  orders  of  the  Board  un- 
der section  515  and  decisions  and  orders  of 
the  Select  Committee  on  Ethics  under  section 
517  shall  be  made  public. 

COOPERATION  BY   COMMITTEES  AND  OFFICES 

Sec  521  Each  committee  and  office  of  the 
Senate  shall  cooperate  with  the  Board,  the 
Office,  and  the  Select  Committee  on  Ethics  In 
order  that  the  functions  and  duties  Imposed 
on  them  by  this  title  may  be  properly  and 
effectively  carried  out. 

Sec  522  This  title  Is  enacted — 

1 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  It  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate,  and 
such  rules  shall  supersede  other  rules  only  to 
the  extent  that  they  are  Inconsistent  there- 
with: and 

l2l  with  the  full  recognition  of  the  consti- 
tutional right  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner,  and 
to  the  same  extent  as  in  the  case  of  any 
time,  in  the  same  manner,  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  the 
Sen.ite. 

This  title  shall  be  deemed  to  be  a  resolution 
of  the  Senate  and  shall  take  effect  upon  the 
date  that  the  Senate  agrees  to  this  title.  This 
title  shall  be  cited  as  the  "Lee  Metcalf  Pair 
EmplojTnent  Relations  Resolution". 

Mr.  BROOKE.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
Senate  Resolution  431,  the  Lee  Metcalf 
fair  employment  resolution. 

In  the  closing  days  of  the  95th  Con- 
gress, I  believe  it  is  imperative  that  the 
Senate  give  its  full  attention  to  the  issue 
of  equal  employment  opportunity  on 
Capitol  Hill.  Regrettably,  several  stud- 
ies 'in  the  past  few  years  have  demon- 
strated that  job  discrimination  on  the 
basis  of  sex.  race,  age,  or  national  origin 
does  exist  in  the  Halls  of  Congress,  Last 
year  the  Obey  Commission  documented 
a  pattern  of  sex  and  racial  discrimina- 
tion in  salaries  and  hiring  in  the  House 
of  Representatives.  The  survey  showed 
that  whites  and  males  generally  receive 
higher  salaries  than  their  female  and 
black  counterparts  and  that  relatively 
few  nonwhites  are  hired  and  given  top 
policymaking  positions. 

Unfortunately,  similar  practices  exist 
in  the  Senate.  Indeed,  a  Capitol  Hill 
Women's  Caucus  study  revealed  that  the 
overall  median  salary  for  females  in  the 
Senate  was  $10,260,  as  contrasted  to 
$17,670  for  males.  And  for  those  em- 
ployees earning  $18,000,  or  more,  the 
figures  were  $22,627  for  females  and 
$28,091  for  males. 

These  studies  and  others  make  it 
abundantly  clear  that  substantial  job 
discrimination  exists  on  Capitol  Hill. 
And  under  normal  circumstances  the 
evidence  that  has  been  presented  would 
be  a  cause-  of  action  under  title  VII  of 
the  1964  Civil  Rights  Act  or  the  Equal 
Pay  Amendments  Act  of  1963. 

But  Congress  has  exempted  itself  from 
these  two  landmark  acts.  And,  conse- 
quently, congressional  employees  have  no 
administrative  recourse  for  remedying 
denials  of  equal  employment  opportu- 
nity. 
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This  is  a  regrettable  and  intolerable 
situation. 

Rather  than  explicitly  excluding  itself 
from  Federal  statutes  to  protect  its  em- 
ployees, the  Congress  should  be  setting 
an  example.  Our  system  of  Government 
rests  in  the  end  on  the  trust  between 
the  Government  and  the  governed.  The 
very  least  that  our  females  and  older 
citizens  and  the  members  of  minority 
groups  should  expect,  if  they  are  to  be 
asked  to  remain  faithful  to  the  prin- 
ciples of  a  free  society,  is  that  our  lead- 
ers show  themselves  to  be  faithful  to 
those  same  principles. 

Mr.  President,  the  present  situation 
jeopardizes  the  constitutional  rights  of 
thousands  of  congressional  employees. 
Just  because  a  person  accepts  employ- 
ment on  Capitol  Hill  does  not  mean  that 
that  individual  accepts  second-class 
citizenship.  That  individual  is  still  en- 
titled to  due  process  and  equal  protec- 
tion of  the  law. 

In  the  case  of  Davis  against  Passman 
which  was  heard  by  the  Fifth  Circuit 
Court  of  Appeals,  the  court  recognized 
that  discriminatory  acts  by  Members  of 
Congress  create  "a  conflict  of  transcen- 
dental importance  between  the  rights  of 
the  individual  and  the  rights  of  a  rep- 
resentative." However,  the  court  con- 
cluded that — 

Although  Members  of  Congress  have  some 
Insulation  not  wrapped  around  ordinary 
mortals,  the  conflicting  Interest  must  be 
harmonized  not  dlcbotomlzed. 

The  Senate  has  not  been  totally  in- 
sensitive to  these  issues  and  has  re- 
sponded to  some  of  the  legitimate  criti- 
cisms that  have  been  raised.  During  the 
consideration  of  Senate  Resolution  110, 
the  Senate  Code  of  OflBcial  Conduct,  the 
Senate  adopted  Senate  rule  50.  The  rule 
expressly  prohibits  the  Senate  from  em- 
ployment discrimination  on  the  basis 
of  "race,  religion,  sex,  national  origin, 
age,  or  state  of  physical  handicap." 

The  language  of  rule  50,  prohibiting 
employment  discrimination  in  the  Sen- 
ate is  taken  from  a  resolution  (S.  Res. 
89)  introduced  by  our  late  colleague, 
Senator  Lee  Metcalf.  Although  the  Sen- 
ate did  not  act  on  the  Metcalf  proposal 
during  the  94th  Congress,  a  similar  res- 
olution offered  by  Senator  Mike  Mans- 
field was  approved  by  unanimous  con- 
sent September  8.  1976.  The  intent  of 
the  Senate  is  clear.  However,  it  is  now 
necessary  to  approve  the  amendment 
before  us  as  a  test  of  our  commitment 
to  the  principles  of  equal  employment 
opportunity  and  to  demonstrate  to  the 
public  that  the  Senate  is  no  longer  above 
those  laws  it  approves  for  the  rest  of 
the  country. 

Indeed,  Senate  rule  50  can  only  be 
viewed  as  a  beginning.  For  in  essence, 
the  Senate  has  now  created  a  right  for 
its  employees,  but  has  not  yet  estab- 
lished procedures  that  would  enable 
those  employees  to  remedy  violations  of 
that  right.  And  let  us  not  deceive  our- 
selves, "a  right  without  a  remedy  is  like 
a  bell  without  a  clapper — hollow  and 
empty."  I  cannot  overstate  the  impor- 
tance of  this  issue.  For  without  effective 
procedures,  the  passage  of  rule  50  will 
be  meaningless. 

Pending  before  us  now  is  what  I  con- 


sider to  be  the  necessary  complement  to 
rule  50.  It  underscores  the  Senate's 
commitment  to  civil  rights  for  not  only 
workers  in  the  public  and  private  sectors 
but  for  our  own  employees.  The  fair 
employment  relations  amendment  rep- 
resents an  extensive  study  by  the  Gov- 
errmiental  Affairs  Committee  for  over 
a  year  on  how  the  Senate  should  comply 
with  rule  50.  The  committee's  recom- 
mendations were  unanimously  approved 
April  7,  1978.  Senate  Resolution  431  was 
subsequently  referred  to  and  reported 
by  the  Human  Resources  Committee 
May  9, 1978. 

Senate  Resolution  431  establishes  a 
mechanism  to  give  employees  an  oppor- 
tunity for  due  process  with  respect  to 
discrimination  complaints.  The  resolu- 
tion is  designed  to  insulate  this  proce- 
dure from  political  abuse. 

Its  main  provisions  are : 

First.  Fair  Employment  Relations 
Board:  The  Board  would  consist  of  six 
members  appointed  from  the  private 
sector,  by  the  Senate  majority  and 
minority  leaders,  with  the  approval  of 
the  respective  conferences.  The  Board 
would  decide  any  discrimination  com- 
plaints which  could  not  be  resolved  in- 
formally, and  would  supervise  the  Fair 
Employment  Relations  OflBce. 

Second.  Fair  Employment  Relations 
Office:  The  OflBce  would  investigate  and 
seek  the  informal  resolution  of  discrimi- 
nation complaints.  The  Office  would  also 
study  Senate  personnel  practices,  in- 
cluding the  compilation  of  a  statistical 
data,  and  work  with  any  Senate  offices 
which  requested  assistance  in  improving 
their  personnel  policies. 

Third.  Complaints  procedure — Coun- 
seling: The  Office  would  provide  coun- 
seling to  any  employee  or  job  applicant 
who  felt  that  he  or  she  had  been  dis- 
criminated against. 

Informal  complaint:  If  a  resolution 
could  not  be  achieved  through  counsel- 
ing, an  informal  complaint  could  be 
filed.  The  Director  would  investigate  the 
complaint  and  prepare  a  report. 

If  the  Director  foimd  no  evidence  of 
discrimination,  the  case  would  be  closed 
unless  the  Board  determined  that  the 
complainant  should  be  allowed  to  file  a 
formal  complaint. 

Formal  complaint:  A  heanng  exam- 
iner would  be  assigned  to  hear  the  case 
and  submit  recommendations  to  the 
Board.  The  Board  would  then  render  a 
decision  including  appropriate  remedial 
action. 

Appeal  to  the  Ethics  Committee: 
Either  party  could  appeal  the  Board's 
decision  to  the  Ethics  Committee. 

Fourth.  Time  limits:  Cases  of  alleged 
discrimination  would  generally  not  be 
eligible  for  consideration  under  the  above 
procedure  unless  the  individual  sought 
counseling  within  60  days  of  the  alleged 
discriminatory  act  or  unless  the  alleged 
abuse  were  of  a  continuing  nature.  Spe- 
cific time  limits  are  established  for  each 
stage  of  the  cc»nplaint  handling  process. 

Fifth.  Remedies:  The  Board  would  be 
authorized  to  order  remedies  whenever 
it  determined  that  discrimination  had 
occurred.  The  remedie.s  could  include  ac- 
tions such  as  hiring  or  reinstatement, 
as  well  as  monetary  awards  to  be  paid 


by  the  Senate.  No  remedy  would  be  «•- 
dered  which  would  cause  undue  hard- 
ship or  benefit  to  either  party. 

Sixth.  Confidentiality:  The  Board  and 
Office  could  not  release  any  information 
concerning  the  existence  or  status  of  a 
case  other  than  final  decisions  of  the 
Board  and  the  Ethics  Committee  on  for- 
mal complaints  and  appeals. 

The  recommendations  of  the  fair  em- 
ployment relations  amendment  are  mod- 
est. The  objective  of  the  amendment  is 
simply  to  give  similar  equal  employment 
protection  to  Senate  employees  who  have 
had  this  basic  due  process  denied  to 
them  in  the  past. 

I  also  point  out  that  those  of  us  who 
do  support  the  amendment  before  us 
today  are  cognizant  of  the  very  spe- 
cial nature  of  each  Senator's  offices,  rec- 
ognizing the  need  to  have  flexibility  in 
hiring  a  person  on  the  basis  of  political 
and  geographical  preference.  The 
amendment  takes  into  account  these 
factors  and  recognizes  the  uniqueness 
of  the  Senate. 

With  the  passage  of  the  fair  employ- 
ment relations  amendment,  the  Senate 
will  be  granting  administrative  remedies 
to  its  over  6,000  employees  and  will  not 
be  jeopardizing  the  checks  and  balances 
inherent  in  our  Federal  system.  Neither 
will  the  amendment  destroy  a  Senator's 
capability  to  hire  on  the  basis  of  philo- 
sophical and  geographical  desirability. 
In  fact,  the  Ethics  Committee  report  on 
rule  L  takes  into  consideration  the  need 
for  latitude  in  selecting  a  compatible 
staff.  The  report  states : 

Rule  L  is  not  to  be  construed  as  limiting 
in  any  way  a  Member's  traditional  preroga- 
tive to  hire  persons  of  a  particular  political 
affiliation  from  a  particular  geographic 
region.  Neither  Is  Rule  L  to  be  construed  as 
limiting,  in  any  way,  employment  practices 
aimed  at  rewarding  or  penalizing  an  indi- 
vidual on  the  basis  of  competence  or  any 
criteria  other  than  those  specifically  referred 
to  m  the  Rule  (P.  53,  Rep.  95-49). 

Mr.  BAYH.  Mr.  President,  I  rise  in 
support  of  S.  431,  the  affirmative  action 
resolution  pertaining  to  the  U.S.  Senate. 
I  take  this  action,  because  I  feel  it  is 
awfiilly  important  that  this  distin- 
guished body  take  tbe  lead  in  the  field 
of  fair  and  equal  employment.  It  is  only 
through  setting  an  example  of  equalit^ 
in  the  Senate,  that  we  can  expect  the  rest 
of  the  country  to  follow. 

Mr.  President,  I  make  these  remarks 
with  a  clear  understanding  that  every 
Senator  must  have  a  great  deal  of  flexi- 
bility in  deciding  who  should  be  on  his 
staff.  After  all,  there  are  few  closer  rela- 
tionships than  that  of  Senator  and  staff. 
They  are  in  fact  our  right  arm  and  we 
would  oftentimes  be  lost  without  them. 
However,  that  does  not  exclude  the  ne- 
cessity for  all  of  us  to  exercise  fairness 
and  equity  in  our  hiring  and  promotion 
policy.  How  can  we  possibly  face  our 
minority  cc»nmunities  and  tell  them  that 
we  are  fighting  their  cause  when  in  fact 
some  of  our  Senate  colleagues  do  not 
have  blacks,  Chicanos  or  other  members 
of  the  minority  community,  working  for 
them  in  a  professional  capacity?  How  can 
we  tell  our  governmental  agencies,  as 
well  as  private  industry  doing  business 
with  the  Government  that  they  should 
and  must  have  an  effective  affirmative 
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action  program,  when  we  fail  to  practice 
what  we  preach? 

For  these  reasons,  Mr.  President.  I 
think  each  and  every  Member  of  this 
body  should  vote  in  the  affirmative.  To 
do  less  would  be  to  tell  the  entire  Nation 
that  the  U.S.  Senate  is  not  serious  about 
implementing  equal  opportunities  for  all 
Americans.  To  do  less  would  signal  the 
beginning  of  an  era  in  which  our  country 
turns  its  back  on  its  minority  commu- 
nities. I  am  sure  that  not  one  U.S. 
Senator  wants  to  see  that  happen. 
Therefore.  I  am  hopeful  that  this  resolu- 
tion will  pass  by  an  overwhelming  mar- 
gin in  this  fair,  just,  and  equal  body. 

Mr.  BROOKE.  Mr.  President,  without 
losing  my  right  to  the  floor,  I  yield  to 
the  distinguished  Senator  from  Iowa. 

Mr.  CLARK.  Mr.  President,  join  with 
my  colleague  from  Massachusetts  in 
supporting  this  resolution.  I  think  the 
purpose  of  the  amendment  has  been 
clearly  stated — to  establish  a  mechanism 
for  hearing  and  deciding  employment 
discrimination  complaints  in  the  Senate. 

This  is  not  a  new  issue  for  the  Senate. 
We  have  been  facing  it  for  1  '2  years  now. 
Unfortunately,  however,  we  have  been 
giving  the  impression  lately  that  we 
would  like  to  sweep  this  issue  under  the 
rug. 

It  is.  obviously,  a  matter  that  many 
Members  of  the  Senate  wish  would  go 
away.  That  is  because  it  involves  the  es- 
tablishment of  rules  to  govern  Members 
of  the  Senate — the  same  type  of  rules 
that  we  have  established  to  govern  the 
private  sector. 

Mr.  President,  it  was  April  1  of  last 
year  when  we  enacted  the  Code  of  Offi- 
cial Conduct  for  the  Senate. 

Included  in  the  code  was  a  provi- 
sion I  authored — rule  50 — which  pro- 
hibits discrimination  in  hiring,  firing,  or 
compensating  employees  on  the  basis  of 
race,  color,  religion,  sex.  national  origin, 
age.  or  state  of  physical  handicap.  It  is 
a  very  concise  provision  setting  out  for 
the  first  time,  protections  for  Senate 
employees. 

The  Code  of  Official  Conduct  directed 
the  Senate  Government  Affairs  Com- 
mittee to  study  and  recommend  a  mech- 
anism for  implementing  rule  50. 

"Hie  committee  spent  nearly  a  year 
studying  the  issue,  holding  hearings  and 
developing  a  proposal  that  was  embodied 
in  Senate  Resolution  431.  the  so-called 
Lee  Metcalf  fair  employment  relations 
resolution.  The  resolution  was  subse- 
quently referred  to  the  Human  Re- 
sources Committee,  which  discharged  it 
without  recommendation,  and  it  was 
then  placed  on  the  Senate  Calendar. 

I  think  it  would  be  a  serious  mistake 
for  the  Senate  to  fall  to  address  this 
issue,  and  that  is  why  we  are  proposing 
today  to  amend  the  text  of  Senate  Reso- 
lution 431  to  the  pending  legislation. 

We  are  at  this  point  because  the  Con- 
gress is  not  covered  by  the  Civil  Rights 
Act  or  the  Equal  Pay  Act,  and  as  a  result, 
the  employees  of  the  Congress  do  not 
enjoy  the  rights  and  protections  of  the 
employees  in  the  rest  of  the  Federal  Gov- 
emment  and  the  private  sector. 

The  Senate  has,  in  the  past,  indicated 
its  concern  about  this  matter,  although 
we  have  never  gone  so  far  as  to  estab- 


lish the  machinery  that  would  actually 
insure  these  rights  to  our  employees. 

In  the  last  Congress,  the  Senate  ap- 
proved Senate  Resolution  534,  sponsored 
by  the  majority  and  minority  leaders 
and  cosponsored  by  myself  and  Sena- 
tors Abourezk,  Brooke,  James  Allen, 
Tunney,  Bayh.  Javits.  McGovern.  Percy, 
RiBicoFF,  and  Stevenson.  That  resolu- 
tion urged  Members  of  the  Senate  not 
to  discriminate  against  employees,  and 
to  encourage  the  hiring  of  more  women 
and  minorities  at  all  staff  levels. 

Mr.  RIBICOFF.  Will  the  Senator  yield 
at  that  point? 

Mr.  CLARK.  I  do  yield. 

Mr.  RIBICOFF.  Mr.  President.  I  sup- 
port the  distinguished  Senator  from 
Massachusetts  and  the  distinguished 
Senator  from  Iowa. 

This  mandate  was  given  to  the  Gov- 
ernmental Affairs  Committee  by  the 
Senate.  Senator  Glenn  spent  more  than 
a  year  trying  to  work  out  a  mechanism 
to  give  employees  an  opportunity  for  due 
process  with  respect  to  discrimination 
complaints. 

It  also  was  designed  in  such  a  way 
as  not  to  impinge  in  any  way  upon  a 
Senator's  flexibility  to  hire  an  employee 
for  geographical  or  political  reasons,  or 
other  nondiscriminatory  criteria. 

The  Senate  gave  the  Governmental 
Affairs  this  charter.  They  mandated  us 
to  bring  this  forth,  we  worked  so  hard 
on  it — and  Senator  Glenn — and  we  now 
bring  it  to  the  Senate.  I  hope  the  full 
body  will  undertake  to  pass  what  the 
Senate  asked  us  to  pass  under  rule  L. 

Mr.  President,  as  a  cosponsor  and 
supporter  of  the  Lee  Metcalf  fair  em- 
ployment relations  resolution,  I  urge 
swift  passage  of  Senate  Resolution  431. 

This  resolution  is  the  result  of  the 
Governmental  Affairs  Committee's  man- 
date from  the  new  Ethics  Code  to  study 
and  make  recommendations  on  the 
handling  of  discrimination  complaints 
in  the  Senate.  The  committee  study  was 
done  in  order  to  provide  rule  L  (50), 
the  prohibition  against  employment 
discrirajnation  in  the  Senate,  with  an 
adequate  procedure  for  the  actual  dis- 
position of  discrimination  complaints. 
It  is  the  result  of  the  committee's  find- 
ings which  represent  over  a  year's  study. 

As  part  of  our  study,  the  committee 
solicited  comments  from  all  Senators  re- 
questing their  ideas  on  how  the  Senate 
should  best  establish  a  system  for 
processing  employment  discrimination 
complaints  in  conjunction  wtih  rule  L 
'50).  The  committee  also  requested 
comments  from  58  private  organizations. 
In  addition,  it  held  2  days  of  hear- 
ings on  the  resolution  in  which  various 
interest  organizations.  Members  of  Con- 
gress, and  congressional  employees  tes- 
tified. 

The  pur^se  of  the  resolution  is  to 
establish  a  procedure  for  the  handling 
of  discrimination  complaints  in  the 
Senate.  Throughout  our  consideration, 
one  mai..  question  was.  "How  does  the 
Senate  maintain  its  ability  to  be  flex- 
ible in  hiring  a  staff  that  is  politically 
and  geographically  compatible  while  at 
the  same  time  giving  Senate  employees 
basic  protection  that  has  been  denied  in 
the  past?"  Senate  Resolution  431  would 


continue  to  allow  Senators  to  have 
broad  latitude  in  hiring  on  the  basis  of 
geographical  or  political  compatibility — 
rule  50  specifically  addressed  dlscrim  na- 
tion on  the  basis  of  an  individual's  race. 

The  resolution  is  sensitive  to  the 
unique  characteristics  of  the  Senate.  It 
encourages  fiexibility  in  assessing  each 
situation  on  a  case-by-case  basis.  It 
strikes  a  balance  between  provisions  of 
due  process  for  Senate  employees  or  job 
applicants  and  at  the  same  time  pro- 
tects Senators  from  politically  charged 
complaints.  The  procedure  has  a  built- 
in  mechanism  which  allows  the  large 
majority  of  complaints  to  be  resolved  In 
a  conciliatory  manner  during  the  coun- 
seling period  or  during  the  Informal 
stage  long  before  a  complaint  reaches  a 
formal  stage.  Members  are  protected 
from  frivolous  or  inappropriate  com- 
plaints, and  confidentiality  is  preserved. 

The  procedure  also  provides  for  objec- 
tivity in  the  appeals  stage  by  providing 
for  an  outside  Board;  however,  the 
Board's  final  recommendations  are  sub- 
ject to  review  by  the  Ethics  Committee. 
Thus,  the  resolution  allows  a  preliminary 
decision  to  be  made  by  an  independent, 
bipartisan  Board,  but  still  preserves  the 
Senate  as  the  ultimate  judge  of  its  own 
Members.  Also,  the  resolution  does  not 
legislate  additional  jurisdiction  to  the 
courts,  and  thus,  does  not  upset  the 
checks  and  balances  inherent  in  our  fed- 
eral system. 

It  has  been  over  15  years  since  the 
Congress  passed  sweeping  legislation  to 
guarantee  full  civil  and  constitutional 
rights  for  our  citizens — all  citizens  except 
our  own  employees.  These  same  protec- 
tions must  also  apply  to  Senate  employ- 
ees. The  Senate  can  no  longer  be  insulat- 
ing itself  from  the  antidiscrimination 
laws 'that  it  has  approved  for  workers  in 
the  private  sector  and  the  Federal  Gov- 
ernment. The  Seriate  recently  gave  voter 
representation  in  the  Congress  to  over 
750.000. residents  of  the  District  of  Co- 
lumbia. The  Senate  has  now  granted  an 
extension  for  the  States  to  consider  the 
e^ual  rights  amendment.  The  Senate 
must  now  recognize  the  need  to  give  its 
6.000  workers  due  process  for  their  em- 
ployee-related grievances — to  do  other- 
wise sadly  perpetuates  this  body's  "last 
plantation"  image. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  CLARK.  I  agreed  to  yield  to  the 
Senator  from  Illinois  prior  to  yielding 
further. 

Mr.  PERCY.  Mr.  President.  I  join  with 
my  distinguished  chairman  in  commend- 
ing Senator  Brooke  and  the  distin- 
guished Senator  from  Iowa  iMr.  Clark) 
for  their  work  in  this  field. 

Mr.  President,  in  January  of  next  year 
rule  50  of  the  Code  of  Official  Conduct 
will  come  into  force,  prohibiting  employ- 
ment discrimination  in  the  Senate  on  the 
basis  of  "race,  religion,  sex,  national  ori- 
gin, age,  or  state  of  physical  handicap." 
It  is  imperative  that  the  Senate  act  now 
to  create  a  mechanism  to  handle  the  dis- 
crimination cases  which  will  arise  under 
rule  50.  Such  a  mechanism  must  provide 
meaningful  protection  for  Senate  em- 
ployees and  job  applicants,  and  at  the 
same  time  be  sensitive  to  the  unique 
concerns  of  the  Senate.  This  amendment, 
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which  reflects  the  work  of  the  Govern- 
mental Affairs  Committee  over  a  period 
of  many  months,  would  accomplish  just 
that. 

There  can  be  no  question  that  there  is 
a  need  for  such  a  mechanism.  Recent 
statistics  demonstrate  that  congressional 
hiring  and  pay  practices  have  often  re- 
sulted in  imequal  treatment.  I  believe 
that  much  of  this  discrimination  is  actu- 
ally unintentional,  resulting  from  anti- 
quated hiring  procedures  and  a  lack  of 
awareness.  But  even  if  we  did  not  have 
statistical  evidence  that  discrimination 
exists  in  the  Senate,  it  would  still  be  our 
duty  to  provide  for  fair  consideration  of 
each  case  in  which  an  individual  believes 
that  he  or  she  has  been  a  victim  of  dis- 
crimination. 

Senate  employees  and  job  applicants 
are  now  treated  as  second-class  citizens 
in  this  regard.  Virtually  all  other  em- 
ployees in  our  society — in  both  the  pri- 
vate and  pubUc  sectors — are  covered  by 
civil  rights  laws  which  enable  them  to 
seek  redress  in  the  courts.  The  Congress 
has  determined  that  it  would  be  inap- 
propriate to  simply  extend  these  statutes 
to  cover  the  legislative  branch,  and  in 
drafting  this  proposal  the  Governmental 
Affairs  Committee  respected  that  deci- 
sion. But  it  would  be  unconscionable  to 
refuse  to  provide  a  meaningful  internal 
procedure  which  would  compensate  for 
the  denial  of  judicial  due  process. 

In  addition  to  protecting  the  rights  of 
Senate  employees,  this  amendment  has 
been  painstakingly  drafted  to  protect 
Senators.  It  provides  for  confidentiality 
so  that  even  the  existence  of  a  case  will 
not  be  released  until  a  final  decision  is 
reached — and  then  only  if  informal  reso- 
lution could  not  be  achieved.  In  addition, 
under  this  amendment  most  comolaints 
would  be  resolved  through  conciliation 
with  the  help  of  experienced  counselors, 
and  frivolous  complaints  would  be  re- 
jected. It  is  important  to  note  that  if  we 
choose  to  ignore  this  problem  the  Senate 
will  still  have  to  deal  with  discrimination 
complaints,  but  without  the  benefit  of 
these  protections.  Finally,  the  amend- 
ment fully  protects  the  right  of  Senators 
to  hire  on  the  basis  of  political  and  geo- 
graohical  preference. 

The  Congress  has  been  severely  criti- 
cized for  failing  to  act  on  this  measure. 
In  light  of  the  double  standard  which 
our  inaction  has  condoned,  it  is  really 
not  surprising  that  such  a  negative  image 
has  developed.  If  the  Senate  fails  to  ap- 
prove this  amendment,  that  criticism  will 
be  more  justified  than  ever. 

Mr.  CLARK.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  The  Senator  will  state  it. 

Mr.  CLARK.  Following  the  two  votes 
that  have  been  ordered,  do  I  retain  the 
floor? 

Mr.  ROBERT  C.  B'^RD.  Only  by 
unanimous  consent. 

The  PRESIDING  OFFICER.  The 
Senator  must  have  unanimous  consent. 

Mr.  CLARK.  I  ask  unanimous  consent. 

Several  Senators  addressed  the  Chair. 

Mr.  CLARK.  I  ask  unanimous  consent. 

Mr.  BROOKE.  WUl  the  Senator  yield? 

Mr.  CLARK.  I  do  yield. 

Mr.  BROOKE.  I  asked  earlier,   before 


the  Senator  from  Iowa  was  on  the  floor, 
what  the  pending  business  would  be  after 
the  vote  on  the  Senate  bill  and  the  vote 
that  would  follow  on  the  treaty. 

It  was  the  opinion  of  the  majority 
leado*  and  the  opinion  of  the  Chair,  as 
I  recall,  that  the  pending  busines  would 
be  the  Humphrey-Hawkins  bill,  with  this 
amendment  to  the  bill  pending. 

Since  I  have  yielded  the  floor  to  the 
distingxitshed  Senator  from  Iowa,  it  is 
my  understanding  that  the  Senator  from 
Iowa  would  have  the  floor,  if  we  have 
unanimous  consent  for  that  purpose. 

So  I  ask  unanimous  consent  that,  at 
the  conclusion  of  the  vote  on  the  treaty, 
the  Senator  from  Iowa  be  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  will 
object,  I  do  not  know  what  may  happen 
at  that  point.  I  may  want  recognition 
myself. 

But  I  assure  the  Senator  from  Iowa 
that  at  that  time  I  will  try  to  help  him 
ge:,  the  floor.  I  have  no  reason  to  object 
to  his  having  the  floor. 

Mr.  HARRY  P.  BYRD.  JR.  Will  the 
Senator  3^eld  that  I  might  put  a  ques- 
tion to  the  Senator  from  Massachusetts? 

Mr.  ROBERT  C.  BYRD.  Well,  the  time 
for  the  vote  has  occurred. 

The  PRESIDING  OFFICER.  There  is 
an  order  to  vote  2  minutes  ago. 

There  was  a  unanimous-consent  re- 
quest made  by  the  Senator  from  Massa- 
chusetts that  the  Senator  may  at 
that 

Mr.  ROBERT  C.  BYRD.  I  did  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


PROGRAM  REAUTHORIZATION  AND 
EVALUATION  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  2. 

Mr.  HUDDLESTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
support  Senator  Muskie's  substitute 
amendment  to  S.  2.  I  am  pleased  to  be 
a  cosponsor  of  this  amendment;  it  has 
been  possible  to  refine  the  original  con- 
cept of  sunset  legislation  in  order  to 
produce  a  practical  method  of  reviewing 
and  evaluating  the  growing  number  of 
Federal  programs.  With  a  few  necessary 
exceptions.  Federal  programs  would  be 
automatically  terminated  under  the  pro- 
visions of  this  legislation,  unless  spe- 
cificall!^  reauthorized  by  Congress. 

Such  legislation  is  long  overdue.  Con- 
gress is  hearing  these  days  from  more — 
and  angrier — taxpayers  who  feel  that 
Grovemment  is  expanding  much  too  fast 
and  is  costing  far  too  much.  The  move- 
ment against  the  growth  of  Government 
and  the  taxes  necessary  to  support  it  has 
been  growing  over  the  past  few  years.  It 
seems  very  unlikely  that  the  people  will 
relent  in  their  demands  for  lower  taxes 
and  reduced  Federal  spending  even  with 
the  tax  cut  legislation  planned  for  this 
year. 


Part  of  the  problem  is  that  new  proj- 
ects become  part  of  the  growing  bureauc- 
racy almost  immediately.  The  budget 
is  increased  by  ^  series  of  add-ons,  one 
program  at  a  time,  one  agency  at  a  time, 
one  commission  at  a  time,  often  with 
little  relation  to  other  programs.  Every 
Government  program  or  agency  devel- 
ops its  own  constituency,  its  own  bu- 
reaucracy and  its  own  built-in  spending 
increases,  making  it  difficult  to  eliminate 
or  even  alter  any  program  once  it  gets 
started.  As  existing  Government  be- 
comes larger  and  more  imwleldy,  requir- 
ing greater  and  greater  allocations  of 
scarce  Federal  fimds.  Congress  becomes 
progressively  less  able  to  respond  to  the 
changing  needs  of  the  people. 

Larger  spending  cuts  now  take  the 
form  of  across-the-board  cuts  in  author- 
ization bills.  These  cuts  are  essential  in 
order  to  bring  down  spending,  but  be- 
cause they  establish  no  priorities  they  do 
not  necessarily  do  anything  at  all  to 
reduce  waste — that  "fat"  we  have  all 
heard  so  much  about.  We  have  probably 
all  been  exposed  to  our  constituents' 
anger  and  frustration  at  high  taxes  and 
rising  inflation.  But  taxpayers  really 
feel  their  trust  has  been  betrayed  by  the 
creation  of  what  they  perceive  as  "big 
Government" :  a  complicated,  nearly  in- 
comprehensible conglomeration  of  Fed- 
eral programs  which  defies  rational 
analysis  and  whose  most  significant 
fimction  is  to  absorb  vast  quantities  of 
tax  dollars.  The  people  do  not  want  to 
eliminate  Government  or  Government 
services;  but  they  do  want — and  de- 
serve— efficient,  effective,  responsive 
Government. 

Congress  must  begin  to  exercise  the 
same  discipline  with  respect  to  individual 
programs  as  it  now  does  with  respect 
to  the  budget  as  a  whole.  Legislation 
providing  for  periodic  review  and  re- 
authorization would  give  Congress  the 
opportunity  to  consolidate,  revise,  elim- 
inate, or  add  new  programs  through  a 
comprehensive  and  systematic  review  of 
related  programs  in  a  broad  functional 
area.  Congress  could  also  assess  overall 
goals,  thus  enabling  us  to  see  that  es- 
sential services  are  maintained  without 
waste,  duplication,  or  overlap.  The  sheer 
complexity  of  a  Government  which  has 
grown  by  bits  and  pieces  now  makes  such 
a  review  process  necessary. 

We  must  develop  a  balanced  and  ra- 
tional approach  to  the  problem  of  un- 
controlled growth  in  Federal  programs. 
We  should  not  be  swayed  by  extravagant, 
deceptively  "simple"  across-the-board, 
tax -cutting  or  budget-cutting  proposals. 
Government  spending  reform  should 
favorably  affect  the  efficiency  of  Govern- 
ment and  the  size  of  the  budget  deficit, 
while  at  the  same  time  making  larger 
tax  cuts  feasible.  Procedures  established 
by  this  amendment  will  give  Congress 
an  excellent  opportunity  to  show  that  we 
can  bring  big  Government  back  imder 
control  and  pass  the  beneflts  along  to  the 
taxpayers. 

•  Mr.  DeCONCINI.  Mr.  President,  one 
of  the  first  and  most  important  legisla- 
tive proposals  that  I  had  the  privilege  of 
cosponsoring  was  S.  2,  before  us  today 
as  the  Sunset  Act  of  1978. 

If  there  has  ever  been  a  demand  by 
the  citizens  of  this  country,  it  has  been 
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for  efficiency  in  Government.  There  is  a 
very  clear  and  unanimous  insistence  that 
elected  officials  and  representatives  of 
the  people  regain  control  of  the  indefin- 
able mass  of  Federal  programs  that 
threaten  to  overwhelm  and  consume  the 
countryside  like  some  mythical  cinema 
monster. 

As  a  member  of  the  Appropriations 
Committee.  I  have  become  acutely  aware 
of  the  need  for  the  discipline,  as  well  as 
the  kind  of  information  that  this  legis- 
lation will  create.      "^ 

Mr.  President.  I  wish  to  congratulate 
the  Senator  from  Maine  iMr.  Muskiei 
for  his  dedication  in  developing  a  prac- 
tical and  functional  process  of  re-exam- 
ing  the  myriad  of  Federal  programs,  and 
for  his  persistence  in  bringing  this  mat- 
ter before  the  Senate  for  a  vote.* 
•  Mr.  BELLMON.  Mr.  President.  I  sup- 
port the  Sunset  Act  of  1978.  As  a  co- 
sponsor  of  this  bill,  I  believe  it  is  an- 
other important  step  toward  congrey- 
sional  control  of  waste  in  Federal  spend- 
ing. The  1974  Budget  Act  took  us  a  long 
way  down  that  road.  But  we  have  since 
learned  that  the  budget  process,  while 
vitally  important,  cannot  identify  and 
eliminate  wasteful  or  unnecessary  pro- 
grams without  active  and  vigorous  over- 
sight by  authorizing  committees. 

I  have  found  in  my  4  years  on  the 
Budget  Committee  that  one  of  the  big- 
gest remaining  obstacles  to  real  control 
over  Federal  spending  is  the  reluctance 
of  Congress  to  undertake  orderly  quali- 
tative review  of  existing  Federal  pro- 
grams. 

As  the  American  people  have  been 
insisting,  many  Federal  tax  dollars 
could  be  saved  through  effective  efforts 
to  end  waste  and  inefficiency.  While  the 
budget  process  can  help  with  overall 
spending  ceilings  and  broad  priority  de- 
cisions, it  was  neither  designed  nor 
equipped  to  deal  with  the  magnitude  of 
details  involved  in  solving  this  problem. 
There  are  several  reasons  why  this  i.'; 
true. 

First.  The  Budget  Committee  is  not  a 
line-item  committee.  It  neither  man- 
dates nor  restricts  spending  for  partic- 
ular progrsuns.  This  is  the  responsibility 
of  the  authorizing  committees. 

Second.  The  Budget  Committee  does 
not  have  nor  does  it  desire  the  staff  nec- 
essary to  undertake  such  an  effort.  The 
same  is  true  of  the  Appropriations  Com- 
mittee. Also  it  is  unrealistic  to  expect  a 
bureaucrat  to  voluntarily  come  in  and 
say  that  the  agency  has  no  worthwhile 
work  to  do  and  that  the  appropriation 
should  be  reduced  or  eliminated. 

Third.  It  Is  inappropriate  for  the 
Budget  Committee  to  infringe  upon  the 
Jurisdiction  of  authorizing  committees, 
which  have  responsibility  for  the  work- 
ing details  of  their  respective  programs. 

Unfortunately,  responsibility  for  dis- 
covering and  eliminating  waste  and  In- 
efficiency is  all  too  often  wrongly  as- 
signed to  the  Budget  Committee  by  some 
Senators  who  advocate  spending  re- 
straint but  seem  unable  or  unwilling  to 
suffer  the  inevitable  disadvantages  of  or 
put  forth  the  effort  through  the  over- 
sight process  to  accomplish  that  objec- 
tive. As  we  all  know,  waste  and  ineffi- 


ciency are  not  self -identifying  or  self- 
correcting.  To  assume  this  task,  a  Sen..- 
tor  must  expend  a  great  deal  of  time  and 
effort  and  may  also  run  the  risk  of  losing 
the  political  support  of  the  program's 
constituents. 

Mr.  President,  sunset  legislation  would 
force  members  of  the  appropriate  com- 
mittees to  examine  the  programs  within 
their  legislative  jurisdictions,  and  to  re- 
authorize only  those  programs  that  prove 
warranted,  cost-effective,  and  not  du- 
plicative of  other  programs.  Too  often, 
programs  are  established  in  perpetuity 
without  regard  to  changing  national 
priorities  and  often  continue  long  after 
the  problems  they  were  created  to  solve 
have  disappeared.  This  bill  would  also 
facilitate  the  elimination  or  alteration 
of  ill-suited  programs  by  forcing  propo- 
nents of  the  program  to  establish  its 
value. 

Sunset  processes  will  also  provide  tax- 
payers direct  orderly  opportunities  to 
express  their  views  regarding  wasteful 
Federal  spending  without  resorting  to 
excessive  measures. 

We  have  been  told  that  sunset  legis- 
lation is  new,  revolutionary  and  imagi- 
native. I  doubt  that  it  is  all  of  these 
things.  Present  laws  and  procedures,  if 
rigorously  applied,  could  accomplish  the 
same  objective  as  sunset  legislation.  The 
pace  of  other  business,  the  lack  of.  ade- 
quate staff,  and  a  failure  to  understand 
the  danger  of  unchecked  growth  in  Gov- 
ernment, have  allowed  a  system  to  de- 
velop under  which  Congress  normally 
examines  only  new  spending  requests 
the  agencies  make.  We  rarely  examine 
closely  the  operation  of  ongoing  pro- 
grams. We  have  no  orderly  system  of  re- 
viewing the  performance  of  the  agency 
nor  of  reviewing  the  need  for  its  con- 
tinued existence. 

The  only  reviews  which  are  normally 
made  are  sporadic  undertakings  by  the 
GAO.  These  are  on  a  hit-or-miss  basis 
and  rarely  provide  the  kind  of  guidance 
Congress  needs  to  know  whether  or  not 
an  agency  or  a  program  has  met  its  ob- 
jective and  completed  its  task. 

The  fact  that  we  are  considering  sun- 
set legislation  is  persuasive  evidence 
that  current  oversite  methods  have 
failed. 

Congress  creates  these  agencies  and 
activities.  We  have  the  ultimate  respon- 
sibility to  see  that  they  continue  to  serve 
the  national  interest,  to  terminate  them 
when  their  mission  is  accomplished  or  to 
redirect  their  efforts  if  national  needs 
change. 

In  a  more  nearly  perfect  world.  Con- 
gress could  assume  that  laws  passed  and 
programs  created  by  congressional  ac- 
tion would  deal  effectively  with  the  prob- 
lems we  are  trying  to  solve.  We  could 
further  assume  that  the  executive 
branch,  in  the  administration  of  these 
programs,  would  remain  faithful  to 
original  legislative  mandates.  Finally, 
we  could  hope  that  a  combination  of  re- 
current executive  oversite  and  enlight- 
ened management  would  yield  real  solu- 
tions and  at  the  appropriate  time  Gov- 
ernment officials  would  come  before  the 
Congress  and  recommend  program  cur- 
tailment or  termination.  In  the  real 
world  of  Oovemment,  we  know  this  has 


not  happened.  Bureaucracies  build  loyal- 
ties that  rival  tribal  fidelity  or  the  self- 
protective  instincts  of  the  clan. 

In  practice  a  bureaucracy  is  not  a  tem- 
porary means  of  accomplishing  an  end, 
rather  it  is  a  monument  to  immortality. 
The  economic  survival  of  bureaucrats  de- 
pend upon  the  expansion,  not  the  ter- 
mination, of  the  programs  they  admin- 
ister. Programs  grow  regardless  of  need 
and  over  the  years.  Congress  tends  to  lose 
control.  Our  original  purposes  become 
diffused,  distorted,  and  difficult  to  recog- 
nize. 

Sunset  legislation  is  a  rational  response 
to  the  real  problems  we  face.  It  demands 
that  program  managers  determine  a  set 
of  goals  and  objectives  toward  which 
they  will  work  and  for  which  they  will 
allocate  necessary  resources.  It  further 
requires  that  all  those  involved,  includ- 
ing Congress,  be  held  strictly  accountable 
for  the  results  of  their  stewardship.  Sun- 
set assumes  that  there  is  a  continuum  of 
governmental  needs  which  should  be  ad- 
dressed. It  requires  that  we  recognize 
when  a  task  is  completed,  in  order  to 
free  resources  for  the  other  more  press- 
ing tasks  at  hand. 

Mr.  President,  I  have  now  served  6 
years  as  a  member  of  the  Appropriations 
Committee.  During  this  time,  I  have  at- 
tended scores  of  appropriations  hearings, 
I  have  heard  dozens  of  Crovemment  offi- 
cials come  before  the  committee  to  plead 
for  more  money  for  expanding  their  pro- 
grams. To  this  day,  I  have  never  heard 
a  single  official  say  "I  have  accomplished 
my  mission,  my  task  is  done,  you  don't 
need  me  or  my  agency  any  more.  Cut  off 
my  money  and  put  me  out  of  business." 
I  doubt  if  any  member  of  the  committee 
has  heard  such  testimony. 

Also,  the  only  information  the  Appro- 
priations Committee  normally  has  avail- 
able comes  from  the  agency  itself.  There 
is  a  great  need  for  informed  neutral  wit- 
nesses to  also  appear  periodically  so  the 
committee  can  have  a  balanced  view. 
What  is  needed  is  a  team  of  witnesses 
who  can  say  "What  the  agency  did  not 
tell  you  is  •  •  *"  and  be  able  to  back  up 
their  position  with  facts.  Sunset  legisla- 
tion provides  the  mechanism  so  this 
balance  can  be  achieved, 

A  case  in  point  is  the  Civil  Defense 
Agency.  This  bureaucracy  was  created 
back  during  the  "fraidy  hole"  days  of  the 
1950's.  Its  job  was  to  identify  and  stock 
underground  fallout  shelters  so  that  in 
the  event  of  a  nuclear  exchange  Amer- 
ican citizens  would  have  a  better  possi- 
bility of  survival. 

Congress  has  never  consciously 
changed  the  mission  of  the  Civil  Defense 
Agency.  However,  international  tensions 
have  relaxed,  the  danger  of  nuclear 
exchange  has  been  significantly  reduced 
and  the  "fraidy  hole"  mentality  has 
matured  into  a  more  stable  psychology. 

While  Congress  has  never  consciously 
changed  the  mission  of  the  Civil  Defense 
Agency  neither  have  we  ever  acted  to  put 
them  out  of  business.  Civil  Defense 
became  a  bureaucracy  without  a  reason 
to  exist.  Acting  on  its  own,  the  agency 
abandoned  Its  earlier  charter.  It  now 
spends  its  time  watching  for  tornados, 
earthquakes,  hurricanes,  or  floods.  Never 
mind  that  the  National  Guard,  the  State 


I 
October  11,  1978 


CONGRESSIONAL  RECORD— SENATE 


35531 


Highway  Patrol,  local  police,  and  fire 
departments,  as  well  as  dozens  of  mili- 
tary units  are  on  hand  with  the  know- 
how,  the  equipment,  the  communications 
capability  and  the  dedication  to  warn 
and  protect  the  general  public.  The 
original  mission  of  the  Civil  Defense 
Agency  disappeared  but  the  agency  did 
not.  It  is  still  with  us  to  the  tune  of  $90 
million  a  year.  Undoubtedly,  dozens  of 
other  examples  could  be  given  that  are 
equally  shocking. 

As  a  member  of  the  Senate  Budget 
Committee,  I  am  constantly  made  aware 
of  the  extent  of  the  unmet  and  legitimate 
needs  which  exist  in  our  society.  At  the 
same  time  I  am  made  painfully  aware  of 
the  limited  resources  which  Federal  and 
State  and  local  governments  have  at 
their  disposal.  This  perpetual  imbalance 
between  needs  and  resources  will  not  be 
erased  by  sunset  legislation.  However, 
such  legislation  will  help  insure  that  the 
resources  which  are  available  are  used 
efficiently  and  that  they  are  periodically 
redirected,  flowing  away  from  ineffective 
programs  and  toward  new  or  ongoing 
efforts  which  are  in  close  harmony  with 
the  Nation's  highest  priority  needs. 

An  orderly  periodic  review,  within  the 
context  of  this  legislation,  should  result 
in  more  effective  management  of  re- 
sources at  the  agency  level.  Sunset  leg- 
islation tells  program  managers  that  pro- 
grams are  not  permanent.  They  must  de- 
liver a  needed  service  or  be  replaced  by 
more  essential  activities. 

In  passing  the  1974  Budget  and  Im- 
poundment Control  Act,  Congress  estab- 
lished a  workable  method  of  determining 
national  priorities  and  allocating  re- 
sources to  areas  of  greatest  need.  To  ac- 
complish this  objective  it  is  essential 
that  Congress  establish  a  system  of  regu- 
larly ascertaining  that  established  re- 
source allocations  are  proper. 

Sunset  legislation  is  the  next  logical 
step.  It  would,  in  short,  permit  displace- 
ment budgeting  rather  than  incremental 
budgeting.  It  is  my  belief  that  an  ability 
to  displace  existing  programs  and  redi- 
rect funds  to  other  higher  priority  pur- 
poses is  a  necessary  second  step  toward 
achieving  the  purposes  Congress  envi- 
sioned when  the  Budget  Act  was  passed. 

Mr.  President,  the  establishment  of 
this  procedure  should  be  especially  ef- 
fective when  applied  to  the  70  percent 
of  Federal  spending  often  referred  to  as 
"uncontrollable."  This  term — far  from 
accurate — is  often  employed  merely  as  a 
convenient  device  to  exempt  those  spend- 
ing programs  from  congressional  scru- 
tiny. I  submit,  Mr.  President,  that  there 
are  no  programs  beyond  the  ability  of 
Congress  to  revise  and  improve.  There 
is  no  such  thing  as  an  "uncontrollable" 
spending  program. 

Mr.  President,  we  all  know  that  Fed- 
eral spending  restraint  is  not  easy  but 
is  in  all  our  best  interests  to  undertake. 
This  bill  will  help  those  efforts.  In  fact,  it 
might  be  said.  Mr.  President,  that  this 
sunset  can  be  the  start  of  a  new  day  of 
Federal  fiscal  responsibility. 

Congress  creates  every  spending  pro- 
gram. Sunset  will  assure  orderly  review 
and  termination  of  spending  programs 
which  are  wasteful  or  outdated.  Congress 
creates  every  bureaucracy.  Sunset  will 


assure  orderly  review  of  the  activity  of 
the  bureaucracy  and  pruning  of  dead- 
wood.* 

RESERVATIONS  ON  SITNSET  LEGISLATION 

•  }Ar.  HATCH.  Mr.  President,  I  won- 
der if  sunset  legislation  will  really  do 
what  we  think  it  will  do  and  would  like 
for  it  to  do,  or  whether  it  will  have  an  un- 
intended effect  that  we  have  not  consid- 
ered. It  seems  to  me  that  this  legislation 
could  serve  simply  to  get  the  Budget 
Committee  off  the  hook  and  work  against 
Senators  who  propose  expenditure  cuts  in 
budget  resolutions. 

The  net  effect  of  sunset  legislation 
may  be  to  reduce  the  efforts  to  put  some 
kind  of  lid  on  spending  increases,  be- 
cause the  big  spenders  can  say  that  the 
budget  resolution  is  not  the  time  or  place 
to  consider  cutting  outlays  or  budget 
authority  for  the  vario  is  programs. 

They  can  say  that  the  programs  are 
coming  up  in  a  year  or  two  for  review 
under  the  sunset  law.  and  that  the  Sen- 
ate should  abide  by  the  timetable  for  re- 
view and  not  try  to  cut  programs  in  the 
budget  resolutions.  Sunset  law  will  let 
the  big  spenders  claim  that  they  are  re- 
viewing expenditures. 

Senators,  of  course,  are  not  going  to 
have  time  to  go  through  Federal  pro- 
grams looking  for  ones  to  terminate. 
Staff  will  do  it,  and  they  will  pick  pro- 
grams that  do  not  have  large,  noisy  con- 
stituencies Annually,  staff  will  have  to 
come  up  with  some  helpless  bit  to  termi- 
nate in  order  to  prove  that  sunset  is 
working. 

The  subtractions,  however,  will  be  less 
than  the  additions.  Cuts  will  always  be 
promised  sometime  in  the  future  when 
the  programs  are  scheduled  for  review, 
and  this  will  take  the  pressure  off  to  cut 
programs  in  the  budget  resolutions.  For 
this  reason  I  have  serious  reservations 
about  sunset  legislation.* 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill.  S.  2  pass?  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen », 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  and  the 
Senator  from  Alabama  (Mr.  Sparkbiani 
are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Colorado  (Mr. 
Haskell)  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  woxild  each 
vote  "yea." 

Mr.  STE'VENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Mexico  (Mr. 
Domenici)  ,  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Virginia  (Mr.  Scott)  ,  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mex- 
ico (Mr.  Domenici)  and  the  Senator  from 
New  York  (Mr.  Javits)  would  each  vote 
"yea." 


The  PRESIDING  OFFICER.  Have  aU 
Senators  voted? 

The  result  was  announced — yeas  87. 
nays  1.  as  follows: 

[BoUcaU  Vote  No.  479  Leg.) 
YEAS— 87 


Abourezk 

Goldwater 

Metzenbaum 

Anderson 

Gravel 

MOTsan 

Bartlett 

Griffin 

Uoynihan 

Bayh 

Hansen 

Miixkie 

Bellmon 

Hart 

Nelaon 

Bentsen 

Hatch 

Nunn 

Biden 

Hatfield. 

Parkwood 

Brooke 

MarkO. 

Pell 

Burdick 

Hatfield. 

Percy 

Bfrd. 

PaulG. 

Prozmire 

Harry  P. 

Jr.     Hayakawa 

Randolph 

Byrd.  Elobert  C.  Heinz 

Riblcoff 

Cannon 

Helms 

Riegle 

Case 

Hodges 

Roth 

Cbaree 

HolUngs 

Sarhanes 

Chiles 

Huddles  ton 

Sasser 

Church 

Humphrey 

Schmitt 

Clark 

Inouye 

Schweiker 

Cranston 

Jackson 

Stafford 

Culver 

Johnston 

Stennls 

Curtis 

Kennedy 

Stevens 

Danforth 

Laxalt 

Stevenson 

DeConcini 

Leahy 

Stone 

Dole 

Long 

Talmadge 

Durkln 

Lugar 

TTiurmond 

EaE:leton 

Magnuson 

Wallop 

Eastland 

filathias 

Weicker 

Ford 

Matsunaga 

WUliams 

Gam 

McGovem 

Young 

Glenn 

Melcher 

NAYS— 1 
Bumpers 

Zorinsky 

NOT  VOTING— 12 

Allen 

Hathaway 

Pearson 

Baker 

Javits 

Scott 

Domenici 

McClure 

Sparkman 

Haskell 

McIntyre 

Tower 

So  the  bill  (S.  2>  was  passed,  as  fol- 
lows : 

S.  2 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Sunset  Act  of  1978". 

Sec.  2.  The  purposes  of  this  Act  are — 

1 1 )  to  require  that  most  Government  pro- 
grams be  reauthorized  according  to  a  sched- 
ule at  least  once  every  ten  years; 

(2 1  to  limit  the  length  of  time  for  which 
Government  programs  can  be  authorized  to 
ten  years; 

( 3 1  to  bar  the  expenditure  of  funds  for 
Government  programs  which  have  not  been 
provided  for  by  a  law  enacted  during  the 
ten-year  sunset  reauthorization  cycle;  and 

(4)  to  encourage  the  reexamination  of 
selected  Government  programs  each  Con- 
gress. 

Sec.  3.  (al  For  purposes  of  this  Act: 

(1)  The  term  "budget  authority"  has  the 
meaning  given  to  it  by  section  3(2)  of  the 
Congressional  Budget  Act  of  1974. 

(2)  The  term  "permanent  budget  author- 
ity" means  budget  authority  provided  for 
an  indefinite  period  of  time  or  an  un- 
specified number  of  fiscal  years  which  does 
not  require  recurring  action  by  the  Congress, 
but  does  not  include  budget  authority  pro- 
vided for  a  specified  fiscal  year  which  Is 
available  fcr  obligation  or  expenditure  in  one 
or  more  succeeding  fiscal  years. 

(3)  The  term  "Comptroller  General" 
means  the  Comptroller  General  of  the  United 
SUtes. 

(4)  The  term  "agency"  means  an  executive 
agency  as  defined  In  section  105  of  title  6, 
United  States  Code,  except  that  such  term 
includes  the  United  States  Postal  Service 
and  the  postal  Rate  Commission  but  does  not 
include  the  General  Accounting  Office. 

(5)  The  term  "sunset  reauthorization 
cycle"  means  the  period  of  five  Congresses 
beginning  with  the  Ninety-seventh  Congress 
and  with  each  sixth  Congress  following  the 
Ninety-seventh  Congress. 
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(b)  For  purposes  of  this  Act.  each  pro- 
gram (including  any  program  exempted  by 
provision  of  law  from  inclusion  in  the  Budget 
of  the  United  States)  shall  be  assigned  to 
the  functional  and  subfunctional  categories 
to  which  It  is  assigned  in  the  Budget  of  the 
United  States  Government,  fiscal  year  1979 
Each  committee  of  the  Senate  or  the  House 
of  Representatives  which  reports  any  bill  or 
resolution  which  authorizes  the  enactment  of 
new  budget  authority  for  a  program  not  in- 
cluded in  the  fiscal  year  1979  budget  shall  in- 
clude, in  the  committee  report  accompanying 
such  bill  or  resolution  (and.  where  appro- 
priate, the  conferees  shall  Include  in  their 
joint  statement  on  such  bill  or  resolution  i . 
a  statement  as  to  the  functional  and  sub- 
functional  category  to  which  such  program 
Is  to  be  assigned. 

(c)  For  purposes  of  titles  I,  n.  m.  and 
V  of  this  Act.  the  reauthorization  date  appli- 
cable to  a  program  is  the  date  specified  for 
such  program  under  section  101(b) . 

TITLE  I— REAUTHORIZATIONS  OF 
GOVERNMENT  PROGRAMS 

Sec.  101.  (a)  Each  Government  program 
(except  those  listed  in  section  103)  shall  be 
reauthorized  at  least  once  during  each  sun- 
set reauthorization  cycle  during  the  Con- 
gress in  which  the  reauthorization  date  ap- 
plicable to  such  program  (pursuant  to  sub- 
section (b))  occurs. 

(b)  The  first  reauthorization  date  applica- 
ble to  a  Government  program  Is  the  date 
specified  in  the  following  table,  and  each 
subsequent  reauthorization  date  applicable 
to  a  program  is  the  date  ten  years  follow- 
ing the  preceding  reauthorization  date: 

Programs  included 
within  subfunctional        First  reauthorl- 
category  zation  date 

254  Space.  Science,  Ap- 
plications and 
Technology. 

272  Energy  Conserva- 
tion. 

301     Water  Resources. 

352  Agriculture  and  Re- 
search Services. 

371  Mortgage  Credit 
and  Thrift  Insur- 
ance. 

376  Other  Advancement 
and  Regulation  of 
Commerce. 

501  Elementary,  Sec- 
ondary, and  Vo- 
cational Educa- 
tion. 

601  General  Retirement 

and  Disability  In- 
surance. 

602  Federal        Employ- 

ment Retirement 
and  Disability 

703  HosplUl  and  Medi- 
cal Care  for  Vet- 
erans. 

808  Other  General  Gov- 
ernment. 

851     General       Revenue 

Sharing September  30.  1982. 

051  Department  of  De- 
fense— Military. 

053  Atomic  Energy  De- 
fense Activities. 

154  pysrelgn  Information 
and  Exchange  Act. 

351  General  Science  and 
Basic  Research. 

300  Other  Natural  Re- 
sources. 

361  Farm  Income  Sta- 
bilization. 

401  Ground  Transporta- 
tion. 

503    Higher  Education. 

553    Education  and 

Training  of  Health 
Care  Work  Force. 


Programs  included 

within  subfunctional 

category 


First  reauthori- 
zation date 


Programs  included 
within  subfunctional 
category 


First  reauthori- 
zation date 


701  Income  Security  for 
Veterans. 

762  Federal  Lltlgatlve 
and  Judicial  Ac- 
tivities. 

802  Executive     Director 

and  Management. 

803  Central    Fiscal   Op- 

erations    .- September  30, 1984. 

054  Defense  Related  Ac- 
tivities. 

152  Military  Assistance. 

155  International  Fi- 
nancial Pro- 
grams. 

253     Space  Flight. 

255     Supp>ortlng       Space 

Activities. 
274     Emergency     Energy 

Preparedness. 

302  Conservation       and 

Land  Manage- 
ment. 

304  Pollution  Control 
and  Abatement. 

407  Other  Transporta- 
tion. 

504  Training    and    Em- 

ployment. 

506     Social  Services. 

554  Consumer  and  Oc- 
cupational Health 
and  Safety 

704     Veterans  Housing. 

751  Federal  Law  En- 
forcement Activi- 
ties. 

801  Legislative  Func- 
tion. 

852  Other  General  Pur- 
pose Fiscal  As- 
sistance   September  30.  1986. 

153  Conduct  of  Foreign 

Affairs. 
271     Energy  Supply. 

303  Recreational        Re- 

sources. 

402  Air  Transportation. 

505  Other    Labor    Serv- 

ices. 

551  Health  Care  Serv- 
ices. 

604  Public  Assistance 
and  Other  Income 
Supplements. 

702  Veterans  Education. 
Training,  and  Re- 
habilitation. 

753  Federal  Correctional 
Activities. 

805  Central  Personnel 
Management 

902     Other  Interest September  30.  1988. 

151  Foreign  Economic 
and  Financial  As- 
sistance 

276  Energy  Informa- 
tion. Policy  and 
Regulation. 

372     Postal  Service. 

403  Water     Transporta- 

tion. 

451  Community    Devel- 

opment. 

452  Area    and    Regional 

Development 

453  Disaster  Relief  and 

Insurance. 

603  Research  and  Gen- 
eral Education 
Aids. 

653     Health  Research. 

603     Unemployment 
Compensation. 

705  Other  Veterans  Ben- 
efits and  Services. 


754  Criminal  Justice  As- 
sistance. 
804  General  Property 
and  Record  Man- 
agement. 
901  Interest  on  the  Pub- 
lic  Debt September  30. 1990. 

(c)(1)  It  shall  not  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  authorizes  the  enact- 
ment of  new  budget  authority  for  a  program 
for  a  period  of  more  than  ten  fiscal  years, 
for  an  Indefinite  period,  or  (except  during 
the  Congress  in  which  such  next  reauthoriza- 
tion date  occurs)  for  any  fiscal  year  begin- 
ning after  the  next  reauthorization  date  ap- 
plicable to  such  program.  Notwithstanding 
the  preceding  sentence.  It  shall  be  in  order 
to  consider  a  bill  or  resolution  for  the  pur- 
pose of  considering  an  amendment  to  the 
bill  or  resolution  which  would  make  the  au- 
thorization period  conform  to  the  require- 
ment of  such  sentence. 

(2)  (A)  It  shall  not  be  in  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  provides  new  budget 
authority  for  a  program  for  any  fiscal  year 
beginning  after  the  first  (or  any  subsequent) 
reauthorization  date  applicable  to  such  pro- 
gram under  paragraph  (b),  unless  the  pro- 
vision of  such  new  budget  authority  Is 
specifically  authorized  by  a  law  which  con- 
stitutes a  required  authorization  for  such 
program. 

(B)  For  the  purposes  of  this  subsection, 
the  term  "required  authorization"  means  a 
law  authorizing  the  enactment  of  new  budget 
authority  for  a  program,  which  compiles 
with  the  provisions  of  paragraph  ( 1 )  and  Is 
enacted  during  the  Congress  in  which  the 
reauthorization  date  for  such  program  oc- 
curs, or  during  a  Congress  after  such  date 
and  prior  to  the  Congress  In  which  the  next 
reauthorization  date  for  such  program 
occurs. 

(3)  No  new  budget  authority  may  be  obli- 
gated or  expended  for  a  program  for  a  fiscal 
year  beginning  after  the  last  fiscal  year  In 
a  sunset  reauthorization  cycle  unless  a  pro- 
vision of  law  providing  for  the  continuation 
of  such  program  has  been  enacted  during 
such  sunset  reauthorization  cycle. 

(4)  Any  provision  of  law  providing  per- 
manent budget  authority  for  a  program  shall 
cease  to  be  effective  ( for  the  purpose  of  pro- 
viding such  budget  authority)  on  the  first 
reauthorization  date  applicable  to  such 
program. 

(5i  It  shall  not  be  In  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  provides  new  budget 
authority  for  a  program  unless  the  bill  or  res- 
olution, or  amendment  thereto  (or  the  re- 
port which  accompanies  such  bill  or  resolu- 
tion). Includes  a  specific  reference  to  the 
provision  of  law  which  constitutes  a  re- 
quired authorization  for  such  program.  Not- 
withstanding the  preceding  sentence,  it  shall 
be  In  order  to  consider  a  bill  or  resolution  for 
the  purpose  of  considering  an  amendment 
which  provides  such  reference  to  the  appro- 
priate provision  of  law. 

Sec.  102.  (a)  It  shall  not  be  in  order  In 
either  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  bill  or  resolution, 
or  amendment  thereto,  which  has  been  re- 
ported by  a  committee  and  which  authorizes 
the  enactment  of  new  budget  authority  for 
a  program  for  a  fiscal  year  beginning  after 
the  next  reauthorization  date  applicable  to 
such  program,  unless  a  reauthorization  re- 
view (to  the  extent  the  committee  or  com- 
mittees having  Jurisdiction  deem  appropri- 
ate)   of  such   program  has  been   completed 


October  11,  1978 


CONGRESSIONAL  RECORD— SENATE 


35533 


during  the  Congress  In  which  the  re«utbor- 
ization  date  for  such  program  occurs  (or  dur- 
ing a  subsequent  Congress  when  such  re- 
quired authorization  is  considered),  and  the 
report  accompanying  such  bill  or  resolution 
includes  a  separate  section  entitled  'Reau- 
thorization Review'  recommending,  based  on 
such  review,  whether  the  program  or  the  laws 
affecting  such  program  should  be  continued 
without  change,  continued  with  modifica- 
tions, or  terminated,  and  also  includes,  to 
the  extent  the  committee  or  committees  hav- 
ing Jurisdiction  deem  appropriate,  each  of  the 
following  matters: 

( 1 )  Information  and  analysis  on  the  orga- 
nization, operation,  costs,  results,  accom- 
plishments, and  effectiveness  of  the  program. 

( 2 1  An  identification  of  any  other  programs 
having  similar  objectives,  and  a  Justification 
of  the  need  for  the  proposed  program  in 
comparison  with  those  olfier  programs  which 
may  be  potentially  conflicting  or  duplicative. 

(3)  An  Identification  of  the  objectives  In- 
tended for  the  program,  and  the  problems  or 
needs  which  the  program  is  Intended  to  ad- 
dress, including  an  anlysls  of  the  perform- 
ance expected  to  be  achieved,  based  on  the 
bill  or  resolution  as  reported. 

(4)  A  comparison  of  the  amount  of  new 
budget  authority  which  was  authorized  for 
the  program  In  each  of  the  previous  four 
fiscal  years  and  the  amount  of  new  bud,;et 
authority  provided  in  each  such  year. 

lb)  It  shall  not  be  in  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  a  bill  or  resolution,  or  amendment 
thereto,  which  authorizes  the  enactment  of 
new  budget  authority  for  a  program  for 
which  there  previously  has  been  no  such 
authorization  unless  the  report  accompany- 
ing such  bill  or  resolution  sets  forth,  to  the 
extent  that  the  committee  or  committees 
liavlng  iurlsdlction  deem  appropriate,  the  In- 
formation specified  in  subsection  (a)  (2)  and 
(3). 

(c)  Each  committee  having  legislative 
jurisdiction  over  a  program  Included  in  sec- 
tion 103  shall  conduct  a  review  of  such 
program  of  the  type  described  In  subsec- 
tion (a)  at  least  once  during  each  sunset 
reauthorization  cycle,  during  the  Con- 
gress in  which  the  reauthorization  date  ap- 
plicable to  such  program  occurs,  and  shall 
submit  to  the  Senate  r,r  the  House  of  Repre- 
sentatives, as  the  case  may  be,  a  report  con- 
taining its  recommendations  and  other  In- 
formation of  the  type  described  In  subsection 
(a)  to  the  extent  that  the  committee  deems 
appropriate.  It  shall  not  be  in  order  to  con- 
sider a  bill  or  resolution  reported  by  the  com- 
mittee having  legislative  jurisdiction  which 
authorizes  the  enactment  of  new  budget 
authority  for  such  program  unless  such  re- 
port accompanies  such  bill  or  resolution,  or 
has  been  submitted  during  the  Congress  in 
which  the  reauthorization  date  for  such  pro- 
gram occurred  as  provided  In  section  101(b), 
whichever  first  occurs. 

Sec.  103.  (a)  Section  101(c)  shall  not  apply 
to  the  following: 

(1)  Programs  Included  within  functional 
category  900  (Interest). 

(2)  Any  Federal  programs  or  activities  to 
enforce  civil  rights  guaranteed  by  the  Con- 
stitution of  the  United  States  or  to  enforce 
antidiscrimination  laws  of  the  United  States, 
including  but  not  limited  to  the  Investl- 
gitlon  of  violations  of  civil  rights,  civil  or 
criminal  litigation  or  the  implementation  or 
enforcement  of  Judgments  resulting  from 
such  litigation,  and  administrative  activ- 
ities in  support  of  the  foregoing. 

( 3 )  Programs  which  are  related  to  the  ad- 
ministration of  the  Federal  Judiciary  and 
which  are  classified  in  the  fiscal  year  1979 
budget  under  subfunctional  category  752 
(Federal  lltlgatlve  and  Judicial  activities). 

(4)  Payments  of  refunds  of  internal  rev- 
enue collections  as  provided  In  title  I  of  the 


Supplemental  Treasury  and  Post  Offlce  De- 
partments Appropriation  Act  of  1949  (62 
Stat.  561 ) ,  but  not  to  include  refunds  to  per- 
sons In  excess  of  their  tax  payments. 

(5)  Programs  included  in  the  fiscal  year 
1979  budget  In  subfunctional  categories  701 
(Income  security  for  veterans) .  702  (Veterans 
education,  training,  and  rehabilitation),  704 
(Veterans  housing),  and  programs  for  pro- 
viding health  care  which  arc  included  In  such 
budget  In  subfunctional  category  703  (Hos- 
pital and  medical  care  for  veterans) . 

(6)  Social  Security  and  Federal  employee 
retirement  programs  including  the  following: 

(A)  Programs  funded  through  tnist  funds 
which  are  included  with  subfunctional  cate- 
gories 551  (Health  care  services),  601  fGen- 
eral  retirement  and  disability  insurance) .  or 
602  (Federal  employee  retirement  and  dis- 
ability). 

(B)  Retirement  pay  and  retired  pay  of 
military  personnel  on  the  retired  lists  of  the 
Army.  Navy.  Marine  Corps,  and  the  Air  Force, 
including  the  Reserve  components  thereof, 
retainer  pay  for  personnel  of  the  Inactive 
Fleet  Reserve;  and  payments  under  section 
4  of  Public  Law  92-425  and  chapter  73  of  title 
10,  United  States  Code  (survivors  benefits), 
classified  in  the  fiscal  year  1979  budget  in 
subfunctional  category  051  (Department  of 
Defense-military) . 

(C)  Retirement  pay  and  medical  benefits 
for  retired  commissioned  officers  of  the  Coast 
Guard,  the  Public  Health  Service  Commis- 
sioned Corps,  and  the  National  Oceanic  and 
Atmospheric  Commissioned  Corps  and  their 
survivors  and  dependents,  classified  In  the 
fiscal  year  1979  budget  In  subfunctional  cate- 
gory 551  (Health  care  services)  or  in  subfunc- 
tional category  306  (other  natural  resources) . 

(D)  Retired  pay  of  military  personnel  of 
the  Coast  Guard  and  Coast  Guard  Reserve, 
members  of  the  former  Lighthouse  Service, 
and  for  annuities  payable  to  beneficiaries  of 
retired  military  personnel  under  the  retired 
serviceman's  family  protection  plan  (10 
U.S.C.  1431-1446)  and  survivor  benefit  plan 
(10  U.S.C.  1447-1455),  classified  in  the  fiscal 
year  1979  budget  in  subfunctional  category 
403  (Water  transportation) . 

(E)  Payments  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  Fund, 
classified  in  the  fiscal  year  1979  budget  in 
subfunctional  category  054  (Defense-related 
activities) . 

(P)  Payments  to  the  Civil  Service  Retire- 
ment and  Disability  Pimd  for  financing  un- 
funded liabilities,  classified  in  the  fiscal  year 
1979  budget  in  subfunctional  category  805 
(Central  personnel  management). 

(G)  Payments  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  classified  in 
the  fiscal  year  1979  budget  In  subfunctional 
category  153  (Conduct  of  foreign  affairs). 

(H)  Payments  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Disabil- 
ity Insurance  Trust  Funds,  classified  in  the 
fiscal  year  1979  budget  in  various  subfunc- 
tional categories. 

(I)  Administration  of  the  retirement  and 
disability  programs  set  forth  in  this  section. 

(b)  If  a  question  is  raised  in  the  Senate 
with  respect  to  the  application  of  any  para- 
graph of  subsection  (a)  to  any  bill,  resolu- 
tion, or  amendment,  or  to  any  provision  of 
law.  the  Presiding  Officer  shall  submit  the 
question  to  the  Senate  for  decision. 

Sec.  104.  (a)  It  is  the  sense  of  the  Con- 
gress that  all  programs  should  be  considered 
and  reauthorized  in  program  categories  which 
constitute  major  areas  of  legislative  policy. 
Such  authorizations  should  be  for  sufficient 
periods  of  time  to  enhance  oversight  and 
the  review  and  evaluation  of  Government 
programs. 

(b)  The  reauthorization  schedule  con- 
tained in  section  101(b)  may  be  changed  by 
concurrent  resolution  of  the  two  Houses  of 
the  Congress   (except  that  changes  In  the 


schedule  affecting  permanent  appropriations 
may  be  made  only  by  law) . 

(c)  All  messages,  petitions,  memorials, 
concurrent  resolutions,  and  bills  proposing 
changes  in  section  101(b)  and  all  bills  pro- 
posing changes  in  section  103(a).  shall  be 
referred  first  to  the  committee  with  legisla- 
tive jurisdiction  over  any  program  affected 
by  the  proposal  and  sequentially  to  the  Com- 
mittee on  Rules  in  the  House  of  Representa- 
tives or  to  the  Committee  on  Rules  and  Ad- 
ministration in  the  Senate  as  provided  for  in 
subsection  (d). 

(d)  Except  as  provided  in  subsection  (f). 
the  Committee  on  Rules  in  the  House  of 
Representatives  or  the  Committee  on  Rules 
and  Administration  in  the  Senate  shall  re- 
port any  concurrent  resolution  or  bill  re- 
ferred to  it  under  the  provisions  of  subsec- 
tion (c)  and  which  previously  has  been  re- 
ported favorably  by  a  committee  of  legisla- 
tive Jurisdiction  within  thirty  days  (not 
counting  any  day  on  which  the  Senate  or 
the  House  of  Representatives  is  not  in  ses- 
sion), beginning  with  the  day  following  the 
day  on  which  such  resolution  or  bill  is  so 
referred,  with  its  reconunendations. 

(e)  The  recommendations  of  the  Commit- 
tee on  Rules  or  the  Committee  on  Rules  and 
Administration  pursuant  to  subsection  (d) 
or  (f)  shall  include  a  statement  on  each  of 
the  following  matters: 

(1)  The  effect  the  proposed  change  would 
have  on  the  sunset  reauthorization  schedule. 

(2)  The  effect  the  proposed  change  would 
have  on  the  jurisdictional  and  reauthoriza- 
tion responsibilities  and  workloads  of  the 
authorizing  committees  of  Congress. 

(3)  Any  suggested  grouping  of  similar  pro- 
grams which  would  further  the  goals  of  this 
Act  to  make  more  effective  comparisons  be- 
tween programs  having  like  objective. 

(f )  Any  concurrent  resolution  or  bill  pro- 
posing a  change  In  section  101(b)  or  103(a) 
which  has  laeen  reported  by  a  committee  be- 
fore June  1,  1980,  shall  be  referred  in  the 
House  to  the  Committee  on  Rules  and  In  the 
Senate  to  the  Committee  on  Rules  and  Ad- 
ministration. Such  committee  shall  report 
an  omnibus  concurrent  resolution  or  bill  con- 
taining its  recommendations  regarding  the 
proposed  changes  by  July  1,  1980,  and  con- 
sideration of  such  bill  or  resolution  shall  be 
highly  privileged  in  the  House  of  Representa- 
tives and  privileged  in  the  Senate.  The  pro- 
visions of  subsections  (c)  and  (d)  of  sec- 
tion 1017  of  the  Impoundment  Control  Act 
of  1974,  insofar  as  they  relate  to  considera- 
tion of  rescission  bills,  shall  apply  to  the 
consideration  of  concurrent  resolutions  and 
bills  proposing  changes  reported  pursuant  to 
this  subsection,  amendments  thereto,  mo- 
tions and  appeals  with  respect  thereto,  and 
conference  reports  thereon. 

(g)  It  shall  not  be  In  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
a  bill  or  resolution  reported  pursuant  to  sub- 
section (b).  (c).  (d).  or  (f)  which  proposes 
a  reauthorization  date  for  a  program  beyond 
the  final  reauthorization  date  of  the  sxmset 
reauthorization  cycle  then  in  progress.  Not- 
withstanding the  preceding  sentence,  it  shall 
be  in  order  to  consider  a  bill  or  resolution  for 
the  purpose  of  considering  an  amendment 
which  meets  the  requirements  of  this  sub- 
section. 

•ITTLE  II— PROGRAM  INVENTORY 
Sec.  201.  (a)  The  Comptroller  General  and 
the  Director  of  the  Congressional  Budget  Of- 
fice, in  cooperation  with  the  Director  of  the 
Congressional  Research  Service,  shall  prepare 
an  inventory  of  Federal  programs  (hereafter 
in  this  title  referred  to  as  the  "program 
inventory"). 

(b)  The  purpose  of  the  program  inventory 
Is  to  advise  and  assist  the  Congress  in  carry- 
ing out  the  requirements  of  titles  I  and  HI. 
Such  inventory  shall  not  in  any  way  bind  the 
committees  of  the  Senate  or  the  House  of 


35534 


CONGRESSIONAL  RECORD— SENATE 


October  11,  1978 


October  11,  1978 


CONGRESSIONAL  RECORD— SENATE 


35535 


35534 


CONGRESSIONAL  RECORD— SENATE 


October  11,  1978 


Representatives  with  respect  to  their  respon- 
sibilities under  such  titles  and  shall  not  In- 
fringe on  the  legislative  and  oversight  re- 
sponsibilities of  such  committees  The  Comp- 
troller General  shall  compile  and  maintain 
the  Inventory,  and  the  Director  of  the  Con- 
gressional Budget  Office  shall  provide  budg- 
etary Information  for  Inclusion  In  the  Inven- 
tory. 

(c)  Not  later  than  July  1.  1979.  the  Comp- 
troller General,  after  consultation  with  the 
Director  of  the  Congressional  Budget  Office 
and  the  Director  of  the  Congressional  Re- 
search Service,  shall  submit  the  program  In- 
ventory to  the  Senate  and  House  of  Repre- 
sentatives. 

(d)  In  the  report  submitted  under  this 
section,  the  Comptroller  General,  after  con- 
sultation and  In  cooperation  with  and  con- 
sideration of  the  views  and  recommendations 
of  the  Director  of  the  Congressional  Budget 
Office,  shall  group  programs  Into  program 
areas  appropriate  for  the  exercise  of  the  re- 
view and  re-ezamlnatlon  requirements  of  this 
Act.  Such  groupings  shall  Identify  program 
areas  In  a  manner  which  classlfles  each  pro- 
gram in  only  one  functional  and  only  one 
subfunctlonal  category  and  which  is  con- 
sistent with  the  structure  of  national  needs, 
agency  missions,  and  basic  programs  devel- 
oped pursuant  to  section  20  U I )  of  the  Budget 
and  Accounting  Act.  1921. 

(e)  The  program  Inventory  shall  set  forth 
for  each  program  each  of  the  following  mat- 
ters: 

(1)  The  specific  provision! s)  of  law  au- 
thorizing the  program. 

1 2)  The  committees  of  the  Senate  and  the 
House  of  Representatives  which  have  legis- 
lative or  oversight  Jurisdiction  over  the  pro- 
gram. 

(3)  A  brief  statement  of  the  purpose  or 
purposes  to  be  achieved  by  the  program. 

(4)  The  committees  which  have  Jurisdic- 
tion over  legislation  providing  new  budget 
authority  for  the  program.  Including  the  ap- 
propriate subcommittees  of  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives. 

(5)  The  agency  and.  If  applicable,  the  sub- 
division thereof  responsible  for  administering 
the  program. 

(6)  The  grants-in-aid.  if  any.  provided  by 
such  program  to  State  and  local  govern- 
ments. 

(7)  The  next  reauthorization  date  for  the 
program. 

(8)  A  unique  Identification  number  which 
links  the  program  and  functional  category 
structure. 

O)  The  year  in  which  the  program  was 
originally  established  and,  where  applicable, 
the  year  l;i  which  the  program  expires. 

(10)  Where  applicable,  the  year  In  which 
new  budget  authority  for  the  program  was 
lut  authorized  and  the  year  in  which  cur- 
rent authorizations  of  new  budget  authority 
expire 

(f)  Ths  inventory  shall  contain  a  separate 
tabular  listing  of  programs  which  are  <iot 
required  to  be  reauthorized  pursuant  to  sec- 
tion 101(c). 

(g)  The  report  also  shall  set  forth  for  each 
program  whether  the  new  budget  authority 
provided  for  such  programs  Is — 

( 1 )  authorized  for  a  definite  period  of  time: 

(2)  authorized  in  a  specific  dollar  amount 
but  without  limit  of  time; 

(3)  authorized  without  limit  of  time  or 
dollar  amounts: 

(4)  not  specifically  authorized:  or 

(5)  permanently  provided, 

as  determined  by  the  Director  of  the  Con- 
gressional Budget  Office. 

(h)    For  each  program  or  group  of  pro- 


grams, the  program  invrntory  also  shall 
Include  information  prepared  by  the  Direc- 
tor of  the  Congressional  Budget  Office  In- 
dicating each  of  the  following  matters: 

1 1 )  The  amounts  of  new  budget  authority 
authorized  and  provided  for  the  program  for 
each  of  the  preceding  four  fiscal  years  and, 
where  applicable,  the  four  succeeding  flscsU 
years. 

1 2)  The  functional  and  subfunctlonal 
category  in  which  the  program  Is  presently 
classified  and  was  classified  under  the  fiscal 
year  1979  budget. 

i3)  The  Identification  code  and  title  of 
the  appropriation  account  In  which  budget 
authority   is  provided  for  the  program. 

Sec  202  The  General  Accounting  Office, 
the  Congressional  Research  Service,  and  the 
Congressional  Budget  Office  shall  permit  the 
mutual  exchange  of  available  information 
in  their  possession  which  would  aid  In  the 
compilation  of   the  program   Inventory. 

Sec  203.  The  Office  of  Management  and 
Budget,  and  the  Executive  agencies  and  the 
oubdivislons  thereof  shall,  to  the  extent 
necessary  and  possible,  provide  the  General 
.Accounting  Office  with  assistance  requested 
by  the  Comptroller  General  In  the  compila- 
tion of  the  program  Inventory 

Sec  204  Each  committee  of  the  Senate 
and  the  House  of  Representatives,  the  Con- 
gressional Budget  Office,  and  the  Congres- 
sional Research  Service  shall  review  the  pro- 
gram inventory  as  submitted  under  section 
201  and  not  later  than  October  1.  1979,  each 
shall  advise  the  Comptroller  General  of  any 
revisions  In  the  composition  or  Identification 
of  programs  and  groups  of  programs  which 
It  recommends  After  full  consideration  of 
the  reports  of  all  such  committees  and  of- 
ficials, the  Comptroller  General  In  consulta- 
tion with  the  committees  of  the  Senate  and 
the  House  of  Representatives  shall  report. 
not  later  than  December  31.  1979.  a  revised 
program  Inventory  to  the  Senate  and  the 
House  of  Representatives 

Sec  205  la)  The  Comptroller  General, 
after  the  close  of  each  session  of  the  Con- 
i^ress,  shall  revise  the  program  inventory  and 
report  the  revisions  to  the  Senate  and  the 
House  of  Representatives 

lb:  After  the  close  of  each  session  of 
the  Congress,  the  Director  of  the  Congres- 
.slonal  Budget  Office  shall  prepare  a  report. 
for  Inclusion  In  the  revised  Inventory,  with 
respect  to  each  program  Included  In  the 
program  inventory  and  each  program  es- 
tablished by  law  during  such  session,  which 
Includes  the  amount  of  the  new  budget  au- 
thority authorized  and  the  amount  of  new 
budget  authority  provided  for  the  current 
fiscal  year  and  each  of  the  five  succeeding 
fl.scal  years.  If  new  budget  authority  Is  not 
authorized  or  provided  or  Is  authorized  or 
provided  for  an  Indefinite  amount  for  any 
of  such  five  succeeding  fiscal  years  with 
respect  to  any  program,  the  Director  shall 
make  projections  of  the  amounts  of  such 
new  budget  authority  necessary  to  be  au- 
thorized or  provided  for  any  such  fiscal  year 
to  maintain  a  current  level  of  services. 

(CI  Not  later  than  one  year  after  the  first 
or  any  subsequent  reauthorization  date,  the 
Director  of  the  Congressional  Budget  Office, 
In  consultation  with  the  Comptroller  Gen- 
eral and  the  Director  of  the  Congressional 
Research  Service,  shall  compile  a  Hat  of  the 
provisions  of  law  related  to  all  programs  sub- 
ject to  such  reauthorization  date  for  which 
new  budget  authority  was  not  authorized. 
The  Director  of  the  Congressional  Budget 
Office  shall  Include  such  a  list  In  the  report 
required  by  subsection  (b).  The  committees 
with  legislative  Jurisdiction  over  the  affected 
programs  shall  study  the  affected  provisions 


and  make  any  recommendations  they  deem 
to  be  appropriate  with  regard  to  such  pro- 
visions to  the  Senate  and  the  House  of 
Representatives. 

Sec  206.  The  Comptroller  General  and  the 
Director  of  the  Congressional  Budget  Office 
shall  include  in  their  respective  reports  to  the 
Congress  pursuant  to  sections  202(f)  and 
702(e)  of  the  Congressional  Budget  Act  of 
1974  an  assessment  of  the  adequacy  of  the 
functional  and  subfunctlonal  categories  con- 
tained In  section  101(b)  for  grouping  pro- 
grams of  like  mlsslon.s  or  objectives. 

Sec.  207.  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall  tabulate  and  issue 
an  annual  report  on  the  progress  of  con- 
gressional action  on  bills  and  resolutions  re- 
ported by  a  committee  of  either  House  or 
passed  by  either  House  which  authorize  the 
enactment  of  new  budget  authority  for 
programs. 

(b)  The  report  shall  include  an  up-to- 
date  tabulation  for  the  fiscal  year  beginning 
October  1  and  the  succeeding  four  fiscal  years 
of  the  amounts  of  budget  authority  ( 1 )  au- 
thorized by  law  or  proposed  to  be  authorized 
in  any  bill  or  resolution  reported  by  any 
committee  of  the  Senate  or  the  House  of 
Represenutlves.  or  (2)  if  budget  authority 
Is  not  authorized  or  proposed  to  be  author- 
ized for  any  of  the  five  fiscal  years,  the 
amounts  necessary  to  maintain  a  current 
level  of  services  for  programs  in  the  Inven- 
tory 

(CI  The  Director  of  the  Congressional 
Budget  Office  shall  issue  periodic  reports  on 
the  programs  and  the  provisions  of  laws 
which  are  scheduled  for  reauthorization  In 
each  Congress  pursuant  to  the  reauthoriza- 
tion schedule  in  section  101(b).  In  these  re- 
ports, the  Director  shall  Identify  each  provi- 
sion of  law  which  authorizes  the  enactment 
of  new  budget  authority  for  programs  sched- 
uled for  reauthorization  and  the  title  of  the 
appropriation  bill,  or  part  thereof,  which 
would  provide  new  budget  authority  pur- 
suant to  each  authorization. 
TITLE     III— PROGRAM     REEXAMINATION 

Sec  301  (a)  Each  committee  of  the  Sen- 
ate and  the  House  of  Representatives  peri- 
odically shall  provide  through  the  procedures 
established  in  section  302,  for  the  conduct 
of  a  comprehensive  reexamination  of  selected 
programs  or  groups  of  programs  over  which 
It  has  Jurisdiction. 

(b)  In  selecting  programs  and  groups  of 
programs  for  reexamination,  each  commit- 
tee shall  consider  each  of  the  following 
matters : 

( 1 )  The  extent  to  which  substantial  time 
has  passed  since  the  program  or  group  of  pro- 
grams has  been  In  effect. 

( a )  The  extent  to  which  a  program  or  group 
of  programs  appears  to  require  significant 
change. 

(3)  The  resources  of  the  committee  with  a 
view  toward  undertaking  reexaminations 
across  a  broad  range  of  programs. 

(4)  The  desirability  of  examining  related 
programs  concurrently. 

Sic.  302.  (a)(1)  The  funding  resolution 
first  reported  by  each  conmilttee  of  the  Sen- 
ate In  1980  and  thereafter  for  the  first  session 
of  each  Congress,  shall  Include  a  section  set- 
ting forth  the  committee's  plan  for  reexami- 
nation of  programs  under  this  title.  Such 
plan  shall  Include  each  of  the  following 
matters : 

(A)  The  programs  to  be  reexamined  and 
the  reasons  for  their  selection. 

(B)  The  scheduled  completion  date-  for 
each  program  reexamination :  Provided.  That 
such  date  shall  not  be  later  than  the  end  of 
the  Congress  preceding  the  Congress  In  which 
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the  reauthorization  date  applicable  to  a  pro- 
gram occurs  as  provided  in  section  101(b), 
unless  the  committee  explains  in  a  statement 
In  the  report  accompanying  Its  proposed 
funding  resolution  the  reasons  for  a  later 
completion  date,  except  that  reports  on  pro- 
grams scheduled  for  reauthorization  during 
the  97th  Congress  and  selected  for  reexami- 
nation In  a  committee's  plan  adopted  In  1980 
may  be  submitted  at  any  time  until  Febru- 
ary 15.  1982. 

(C)  The  estimated  cost  for  each  reexami- 
nation. 

(2)  The  report  accompanying  the  funding 
resolution  reported  by  each  committee  In 
1980  and  thereafter  for  the  first  session  of 
each  Congress,  shall  with  respect  to  each 
reexamination  include  in  its  plan  both  the 
following  matters: 

(A)  A  description  of  the  components  of  the 
reexamination. 

(B)  A  statement  of  whether  the  reexami- 
nation Is  to  be  conducted  (1)  by  the  com- 
mittee, or  (11)  at  the  request  and  under 
the  direction  of  or  under  contract  with,  the 
committee,  as  the  case  may  be,  by  one 
or  more  instrumentalities  of  the  legislative 
branch,  one  or  more  instrumentalities  of  the 
executive  branch,  or  one  or  more  nongovern- 
mental organizations,  or  (ill)  by  a  combina- 
tion of  the  foregoing, 

(3)  It  shall  not  be  In  order  to  consider  a 
funding  resolution  reported  by  a  commit- 
tee of  the  Senate  in  1980,  and  thereafter 
for  the  first  session  of  a  Congress  unless — 

(A)  such  resolution  includes  a  section 
containing  the  information  described  In 
paragraph  ( 1 )  and  the  report  accompanying 
such  resolution  contains  the  information 
described  in  paragraph  (2) ;  and 

(B)  the  report  required  by  subsection  (c) 
with  respect  to  each  program  reexamination 
scheduled  for  completion  during  the  preced- 
ing Congress  by  such  committee  has  been 
submitted  for  printing. 

(4)  It  shall  not  be  in  order  to  consider  an 
amendment  to  the  section  of  a  funding  res- 
olution described  In  paragraph  (1)  reported 
by  a  committee  for  a  year — 

(A)  if  such  amendment  would  require 
reexamination  of  a  program  which  has  been 
reexamined  by  such  committee  under  this 
section  during  any  of  the  five  preceding 
years; 

(B)  if  such  amendment  would  cause  such 
section  not  to  contain  the  information  de- 
scribed in  paragraph  (1)  with  respect  to 
each  program  to  be  reexamined  by  such 
committee;  or 

(C)  If  notice  in  writing  of  intention  to 
propose  such  amendment  has  not  been  given 
to  such  committee  and  the  committee  on 
Rules  and  Administration  in  the  Senate 
not  later  than  January  20  of  the  calendar 
year  in  which  such  year  begins  or  the  first 
day  of  the  session  of  the  Congress  in  which 
such  year  begins,  whichever  is  later.  The 
notice  required  by  this  subparagraph  shall 
Include  the  substance  of  the  amendment 
Intended  to  be  proposed  and,  if  such  amend- 
ment would  add  one  or  more  programs  to  be 
reexamined,  shall  Include  the  Information 
described  In  paraeraohs  (1)  and  (2)  with 
respect  to  each  such  program.  This  sub- 
paragraph shall  not  aoolv  to  amendments 
proDosed  by  such  committee  or  by  the  Com- 
mittee on  Rules  and  Administration,  as  the 
case  may  be. 

(b)  In  order  to  achieve  coordination  of 
program  reexamination  each  committee  shall, 
In  prenaring  each  reexamination  plan  re- 
quired by  subjection  (a) .  consult  with  appro- 
priate committees  of  the  Senate  or  appro- 
Pilate      committees      of      the      House      of 


Representatives,  as  the  case  may  be,  and  shall 
inform  itself  of  related  activities  of  and  sup- 
port or  assistance  that  may  be  provided  by 
(I)  the  General  Accounting  Office,  the  Con- 
gressional Budget  Office,  the  Congressional 
Research  Service,  and  the  Office  of  Tech- 
nology Assessment,  and  (2)  appropriate  In- 
strumentalities In  the  executive  and  Judicial 
branches. 

(c)  Each  committee  shall  prepare  and  have 
printed  a  report  with  respect  to  each  re- 
examination completed  under  this  title.  Each 
such  report  shall  be  delivered  to  the  Secre- 
tary of  the  Senate  not  later  than  the  date 
specified  In  the  resolution  and  printed  as  a 
Senate  docimient.  To  the  extent  permitted 
by  law  or  regulation,  such  number  of  addi- 
tional copies  as  the  committee  may  order 
shall  l>e  printed  for  the  use  of  the  committee. 
If  two  or  more  committees  have  legislative 
Jurisdiction  over  the  same  program  or  por- 
tions of  the  same  program,  such  committees 
may  reexamine  such  program  Jointly  and 
submit  a  Joint  report  with  respect  to  such 
reexamination. 

(d)  The  report  pursuant  to  subsection  (c) 
shall  set  forth  the  findings,  reconunenda- 
tions,  and  Justifications  with  respect  to  the 
program,  and  shall  include  to  the  extent  the 
committee  deems  appropriate,  each  of  the 
following  matters: 

( 1 )  An  identification  of  the  objectives  in- 
tended for  the  program  and  the  problem  it 
was  Intended  to  address. 

(2)  An  identification  of  any  trends,  de- 
velopments, and  emerging  conditions  which 
are  likely  to  affect  the  future  nature  and 
extent  of  the  problems  or  needs  which  the 
program  Is  intended  to  address  and  an  assess- 
ment of  the  potential  primary  and  secondary 
effects  of  the  proposed  program. 

(3)  An  identification  of  any  other  program 
having  potentially  conflicting  or  duplicative 
objectives. 

(4)  A  statement  of  the  number  and  types 
of  beneficiaries  or  persons  served  by  the 
program. 

(5)  An  assessment  of  the  effectiveness  of 
the  program  and  the  degrees  to  which  the 
original  objectives  of  the  program  or  group 
of  programs  have  been  achieved. 

(6)  An  assessment  of  the  cost  effectiveness 
of  the  program,  including  where  appropriate, 
a  cost-benefit  analysis  of  the  operation  of  the 
program. 

(7)  An  assessment  of  the  relative  merits 
of  alternative  methods  which  could  be  con- 
sidered to  achieve  the  purposes  of  the  pro- 
gram. 

(8)  Information  on  the  regulatory,  privacy, 
and  paperwork  impacts  of  the  program. 

(e)  A  report  submitted  pursuant  to  this 
section  shall  be  deemed  to  satisfy  the  re- 
authorization review  requirements  of  title  I. 

Sec.  303.  Each  department  or  agency  of  the 
executive  branch  which  is  responsible  for  the 
administration  of  a  program  selected  for  re- 
examination pursuant  to  this  title,  shall,  not 
later  than  six  months  before  the  completion 
date  specified  for  reexamination  reports  pur- 
suant to  section  302  (a)(1)(B),  submit  to  the 
Office  of  Management  and  Budget  and  to  the 
appropriate  committee (s)  of  the  Senate  and 
the  House  of  Representatives  a  report  of  its 
findings,  recommendations,  and  Justifica- 
tions with  respect  to  each  of  the  matters  set 
forth  in  section  302(d),  and  the  Office  of 
Management  and  Budget  shall  submit  to  such 
committee(s)  such  comments  as  it  deems 
appropriate. 
Sec.  304.  For  the  purposes  of  this  title: 
(1)  The  term  'funding  resolution'  means, 
with  respect  to  each  committee  of  the  Senate, 
the  first  authorization  resolution  reported  by 
such  committee  for  a  year  under  section  133 


(g)  of  the  Legislative  Beorganlzatlcm  Act  of 
1946,  or  any  action  taken  In  lieu  of  such 
funding  resolution,  which  In  any  event  shall 
occur  not  later  than  May  16. 

(2)  An  amendment  to  a  funding  resolutlOD 
includes  a  resolution  of  the  Senate  which 
amends  such  funding  resolution. 
TITLE     IV— CITIZENS'     COMMISSION     ON 

THE  organxzahon  and  opbration 

OF    GOVERNMENT 

Sec.  401.  There  is  authorized  to  be  estab- 
lished, as  an  Independent  Instrumentality  of 
the  United  States,  the  Citizens'  Commlaalon 
on  the  Organization  and  Operation  of  Gov- 
ernment (hereinafter  In  this  title  referred  to 
as  the  "Commission") . 

Sec.  402.  It  Is  hereby  declared  to  be  tbe 
policy  of  the  Congress  to  promote  economy, 
efficiency,  and  Improved  service  in  the  trans- 
action of  the  public  business  In  the  depart- 
ments, agencies,  independent  instrumentali- 
ties, and  other  authorities  of  tbe  executive 
branch  of  the  Government. 

Sec.  403.  (a)  The  Commission  shall  con- 
duct a  nonpartisan  study  and  Investigation 
of  the  organization  and  methods  of  operation 
of  all  departments,  agencies.  Independent 
instrumentalities,  and  authorities  of  tbe 
executive  branch  of  tbe  Government  In  tbe 
following  major  policy  areas: 

( 1 )  International  affairs  and  defense. 
Functions: 

050 — National  defense. 
150 — International  aSaira. 

(2)  Resources  and  technology. 
Functions: 

250 — General  science,  space,  and  technol- 
ogy. 
270 — ^Energy. 
300 — Natural  resources  and  environment. 

(3)  Economic  development. 
Functions: 

350 — Agriculture. 

370 — Commerce  and  housing  credit. 
400 — Tran^wrtation. 

450 — Conununlty  and  regional  develop- 
ment. 

(4)  Human  resources. 
Functions : 

500 — Education,  training,  employment,  and 
social  services. 
550— Health. 
600 — Income  security. 
700 — Veterans  benefits  and  services. 

(5)  General  Government. 
Functions: 

750 — Administration  of  Justice. 

BOO — General  Government. 

850 — General  purpose  fiscal  assistance. 

90(> — Interest. 
The   Commission   shall   make   such   recom- 
mendation as  it  determines  necessary  to— 

(1)  increase  the  effectiveness  of  Govern- 
ment services,  programs,  and  activities  by 
changing  the  structure  and  execution  of  ad- 
ministrative responsibilities; 

(2)  improve  delivery  of  services  through 
elimination  of  needless  duplication  or  over- 
lap, consolidation  of  similar  services,  pro- 
grams, activities,  and  functions,  and  termi- 
nation of  such  services,  programs,  and  activi- 
ties which  have  outlived  their  intended 
purpose; 

(3)  maintain  expenditures  at  levels  con- 
sistent with  the  efficient  performance  of  es- 
sential services,  programs,  activities,  and 
functions; 

(4)  simplify  and  eliminate  overlaps  in 
agency  regulatory  functions  by  review  of  the 
laws,  regulations,  and  administrative  reports 
and  procedures;  and 

(5)  determine  the  appropriate  responsi- 
bilities of  each  level  of  government,  the 
manner  and  alternative  means  for  each  level 
of  government  to  finance  such  responsiblll- 


35536 


CONGRESSIONAL  RECORD— SENATE 


October  11,  1978 


35536 


CONGRESSIONAL  RECORD— SENATE 


October  11,  1978 


ties,  the  forms  and  extent  of  intergovern- 
mental aid  and  assistance,  and  the  organiza- 
tion required  for  proper  balance  and  division 
of  respective  Federal,  State,  and  local  gov- 
ernment roles,  responsibilities,  and  authori- 
ties. 

(b)  The  Commission  shall  submit  to  the 
President,  the  Committee  on  Governmental 
Affairs  of  the  Senate,  and  the  Committee  on 
Government  Operations  of  the  ^ouse  of  Rep- 
resentatives such  Interim  reports  as  it  deems 
advisable,  and,  not  later  than  four  years 
after  the  appointment  and  qualification  ot  a 
majority  of  the  Commission  Members,  a  final 
report  setting  forth  the  Commission's  find- 
ings and  recommendations.  The  final  report 
of  the  Commission  shall  include  the  com- 
ments of  the  appropriate  congressional  com- 
mittees. 

(c)  At  least  once  every  year  for  two 
years  after  the  submission  of  the  final  re- 
port, the  Comptroller  General  shall  report  to 
the  Congress  on  the  status  of  actions  taken 
on  the  Commission's  final  report. 

Sec.  404.  (a)  The  Commission  shall  be  com- 
posed of  fifteen  members  anpolnted  from 
among  Individuals  with  extensive  experience 
in  or  knowledge  of  United  States  Govern- 
ment as  follows : 

(l>  Five  members  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate. 

(2)  Five  members  aorolnted  by  the  Pres- 
ident pro  temoore  of  the  Senate,  three  unon 
recommendation  of  the  majority  leader  and 
two  upon  recommendation  of  the  minority 
leader  of  the  Senate. 

1 3 1  Five  members  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  three 
upon  recommendation  of  the  minority  leader 
of  the  House. 

lb)(l)  Two  members  appointed  under 
subsection  (a)(1)  shall  be  appointed  to 
serve  as  Chairman  and  Vice  Chairman  (as 
provided  in  paragraph  (2)  of  this  subsec- 
tion) and  shall  not  engage  In  any  other 
business,  vocation,  or  employment.  Such 
two  members  shall  not  be  of  the  same  po- 
litical amilatlon. 

(2)  The  member  described  In  paragraph 
( 1 1  who  Is.  when  appointed,  not  of  the  same 
political  affiliation  as  the  President  shall 
serve  as  Chairman  of  the  Commission  and 
the  other  such  member  shall  serve  as  Vice 
Chairman  of  the  Commission. 

(c)  Of  the  members  appointed  and  qual- 
ified under  subsection  (a)(1)  other  than 
the  members  to  whom  subsection  (b)  ap- 
plies, not  more  than  two  shall  be  of  the 
same  political  affiliation. 

(d)  Any  vacancy  in  the  Commission  shall 
not  affect  Its  powers,  but  shall  be  filled  in 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

(e)  Eight  members  of  the  Commission 
shall  constitute  a  quorum,  but  the  Com- 
mission may  establish  a  lesser  number  to 
constitute  a  quorum  for  the  purpose  of  hold- 
ing hearings. 

Sec.  408.  (a)  The  Commission  or.  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  administer  such 
oath,  and  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
and  documents  a«  the  Commission  or  such 
subcommittee  or  member  may  deem  advis- 
able. 

(b)(1)  Subpenas  shall  be  Issued  under  the 
signature  of  the  Chairman  or  any  member  of 
the  Commission  designated  by  him  and  shall 


be  served  by  any  person  designated  by  the 
Chairman  or  such  member.  Any  member  of 
the  Commission  may  administer  oaths  or  af- 
firmation to  witnesses  appearing  before  the 
Commission. 

(2)  The  provisions  of  section  1821  of  title 
28.  United  States  Code,  shall  apply  to  wit- 
nesses summoned  to  appear  at  any  such  hear- 
ing. The  per  diem  and  mileage  allowances  to 
witnesses  summoned  under  authority  con- 
ferred by  this  section  shall  be  paid  from 
funds  appropriated  to  the  Commission. 

1 3)  Any  person  who  willfully  neglects  or 
refuses  to  appear,  or  refuses  to  qualify  as  a 
witness,  or  to  testify,  or  to  produce  any 
evidence  in  obedience  to  any  subpena  duly 
Issued  under  the  authority  of  this  section 
shall  be  fined  not  more  than  $500.  or  Impris- 
oned for  not  more  than  six  months,  or  both. 
Upon  the  certification  by  the  Chairman  of 
the  Commission  of  the  facts  concerning  any 
such  willful  disobedience  by  any  person  to 
the  United  States  attorney  for  any  Judicial 
district  In  which  such  person  resides  or  Is 
found,  such  attorney  may  proceed  by  Infor- 
mation for  the  prosecution  of  such  persons 
for  such  offense. 

(C)  The  Commission  is  authorized  to 
secure  directly  from  the  head  of  any  depart- 
ment, agency.  Independent  Instrumentality, 
or  other  authority  of  the  executive  branch  of 
the  Government,  available  information  which 
the  Commission  deems  useful  in  the  dis- 
charge of  Its  duties.  All  departments,  agen- 
cies, independent  instrumentalities,  and 
other  authorities  of  the  executive  branch  of 
the  Government  shall  ccxjperate  with  the 
Commission  and  furnish  all  Information  re- 
quested by  the  Commission  in  accordance 
with  existing  law. 

Sec.  406  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Commission  shall  have  the 
power — 

( 1 )  to  appoint  and  fix  the  compensation  of 
an  Executive  Director  and  such  additional 
staff  personnel  as  It  deems  necessary  In  ac- 
cordance with  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relating 
to  classification  and  General  Schedule  pay 
rates,  and — 

(A)  In  the  case  of  the  Executive  Director. 
at  a  rate  equal  to  that  of  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5. 
United  States  Code;  and 

( B I  In  the  case  of  not  more  than  three 
additional  staff  members,  at  rates  not  In  ex- 
cess of  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title;  and 

(2 1  to  procure -temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5.  United  States  Code. 

(  b)  The  Commission  is  authorized  to  enter 
Into  agreements  with  the  General  Services 
Administration  for  procurement  of  necessary 
financial  and  administrative  services,  for 
which  payment  shall  be  made  by  reimburse- 
ment from  funds  of  the  Commission  in  such 
amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  the  Gen- 
eral Services  Administration 

Sec.  407.  (ai  The  Chairman  of  the  Com- 
mission shall  receive  compensation  at  a  rate 
equal  to  the  rate  prescribed  for  level  III  tf 
the  Executive  Schedule  under  section  5314 
of  title  5.  United  States  Code,  and  the  Vice 
Chairman  shall  receive  compensation  at  a 
rate  equal  to  the  rate  prescribed  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code 

(b)  All  other  members  of  the  Commission 
who  are  not  officers  or  employees  of  the  Fed- 


eral Government  shall  receive  compensation 
at  the  rate  of  t200  for  each  day  such  member 
is  engaged  in  the  performance  of  the  duties 
vested  in  the  Commission. 

(c)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  connection 
with  their  activities  as  members  of  the  Com- 
mission. 

Sec.  408.  The  Commission  shall  cease  to 
exist  ninety  days  after  the  submission  of  its 
final  report. 

Sec.  409.  There  is  authorized  to  be  appro- 
priated until  September  30.  1983,  without 
fiscal  year  limitations,  the  sum  of  $4,000,000 
to  carry  out  the  provisions  of  this  title. 

Sec.  410.  The  Commission  shall  be  subject 
to  the  Federal  Advisory  Committee  Act. 
TITLE  V— REGULATORY  IMPACT 

Sec.  501.  (a)  The  Congress  finds  that  the 
Government  regulation  can  at  times  be  more 
of  a  burden  thin  a  benefit  to  American  con- 
sumers, American  businesses  and  to  the 
American  economy  as  a  whole. 

(1)  Regulatory  policies  often  have  con- 
tributed to  Infiatlon  through  approval  of 
regulations  not  commensurate  with  the  pub- 
lic Interest,  frequently  without  due  consid- 
eration of  the  relative  costs  and  benefits 
involved  In  such  decisions,  without  due  con- 
sideration of  the  competitive  impact  of  such 
decisions,  or  without  adequate  provision  for 
public  participation  in  such  decisions. 

(2)  Some  regulatory  policies  harm  both 
Industry  and  consumers  by  denying  busi- 
nesses the  chance  to  compete  and  by  depriv- 
ing consumers  of  the  lower  prices  and 
diversity  of  services  that  greater  competi- 
tion  can   present. 

(3)  Too  often,  regulatory  agencies  have 
neglected  critical  economic  issues,  and  failed 
to  set  clear  priorities,  articulate  cogent  pol- 
icies, or  to  Integrate  planning  into  opera- 
tional functions.  As  a  result,  certain 
agencies  have  fostered  a  pattern  of  red  tape, 
stagnation,  and  waste,  which  has  led  to 
public  frustration  and  confusion. 

(4)  Frequent  use  of  Inefficient  after-the- 
fact' case-by-case  adjudication,  rather  than 
general  rulemaking,  by  most  regulatory 
agencies  has  burdened  business  with  exces- 
sive paperwork  and  unreasonable  delays, 
impaired  the  ability  of  many  Industries  to 
adopt  to  changing  market  conditions  and 
beneficial  new  technology,  and  contributed 
to  price  rises,  inefficiencies,  and  mlsalloca- 
tlons   of  resources. 

(5)  By  consistently  falling  to  take  con- 
sumer and  business  interests  adequately  into 
account  and  by  arbitrarily  limiting  the  op- 
eration of  the  free  enterprise  system,  regu- 
latory agencies  too  often  have  poorly  served 
the  public  Interest  in  disregard  of  their 
congressional   mandates. 

(b)(1)  It  Is  the  purpose  of  this  title  to 
require  over  a  period  of  ten  years  the  Presi- 
dent to  submit  once  in  each  Congress,  and  to 
encourage  the  Congress  to  act  upon,  a  plan 
designed  to  prevent  unnecessary  or  harmful 
regulation  which  has  led  to  Inflationary  con- 
sumer prices,  a  reduction  of  competition  in 
the  providing  of  Important  goods  and  serv- 
ices, and  other  economic  Inefficiencies  that 
disrupt  the  operation  of  a  free  enterprise 
system  without  correspondingly  benefiting 
the  health,  safety,  or  economic  welfare  of  the 
Nation. 

(2)  It  is  the  further  purpose  of  this  title 
Vo  require  that  regulation  by  the  Federal 
Government  be  systematically  and  compre- 
hensively reviewed  and  modified  so  as  to  as- 
sure that  such  regulation,  where  it  is  neces- 
sary. Is  aimed  at  and  structured  to  achieve 
substantial  benefits  to  the  Nation  exceeding 
the  costs  thereof,  and  toward  this  end,  that 
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each  regulatory  agency  perform  its  mandated 
responsibilities  in  the  most  effective  and 
least  dilatory  and  costly  manner  so  as  to 
maximize    the    Intended    benefits    to    the 

Nation. 

AGENCY    REFORM    FLAMS 

Sec.  602.  (a)  Not  later  than  the  first  day  of 
February  In  the  first  session  of  the  QTtb  Coo- 
gress,  the  9Bth  Congress,  the  99th  Congress, 
the  lOOth  Congress,  and  the  101st  Congress, 
the  President  shall  submit  an  analysis  con- 
taining the  Information  required  to  be  in- 
cluded under  subsection  (b)  and  the  Presi- 
dent shall  submit  a  legislative  plan  contain- 
ing the  information  called  for  In  subsection 
( c )  as  follows : 

( 1)  By  April  1,  1981,  a  plan  with  respect  to 
regulation  of  securities,  trade  practices, 
banking  and  finance,  and  communications 
matters  by  the  fbllowlng  agencies: 

(A)  Securities  and  Exchange  Commission 

( B )  Federal  Trade  Commission 

I C)  Office  of  Comptroller  of  the  Currency 

(D)  Federal  Deposit  Insurance  Corporation 

( E )  Federal  Communications  Commission 

(2)  By  April  1,  1983,  a  plan  with  respect 
to  regulation  of  surface  transportation  and 
safety  matters  by  the  following  agencies: 

(a)  National  Highway  Traffic  Safety  Ad- 
ministration 

(b)  Interstate  Commerce  Commission 

(3)  By  April  1,  1985,  a  plan  with  respect 
to  regulation  of  environmental,  occupational, 
and  food  and  health  safety  matters  by  the 
following  agencies: 

(a)  Food  and  Drug  Administration 

(b)  Consumer  Product  Safety  Commission 

(c)  Environmental  Protection  Agency 

(d)  Occupational  Safety  and  Health  Ad- 
ministration 

(4)  By  April  1,  !987,  a  plan  with  resjiect 
to  regulation  of  air  transportation  matters 
by  the  following  agencies: 

(a)  Civil  Aeronautics  Board 

(b)  Federal  Aviation  Administration 

(5)  By  April  1,  198B,  a  plan  with  respect 
to  regulation  of  energy  and  maritime  trans- 
portation by  the  following  agencies: 

(a)  Federal  Maritime  Commission 

( b )  Federal  Energy  Regulatory  Admin- 
istration 

(c)  Nuclear  Regulatory  Commission 

(b)  An  analysis  submitted  by  the  Presi- 
dent pursuant  to  subsection  (a)  shall  con- 
tain the  following  information  with  respect 
which  are  referenced  in  paragraphs  (1) 
through  (5)  of  subsection  (a)  — 

(1)  the  purposes  for  which  each  agency 
was  established; 

(2)  significant  changes  which  have  oc- 
curred in  the  areas  regulated  by  each  agency, 
the  Impact  of  such  changes  on  the  effective- 
ness of  the  agency,  and  the  continued  ap- 
propriateness of   those   original  purposes; 

(3)  the  net  Impact  of  the  agency  and  the 
degree  to  which  It  has  accomplished  its  pur- 
poses; 

(4)  the  timeliness  of  agency  decisionmak- 
ing; 

(5)  the  cost-effectiveness  and  efficiency  of 
the  operations  of  each  agency; 

(6)  the  extent  to  which  agency  actions 
may  contribute  to  inflation;  and 

(7)  consideration  of  practical  alternative 
approaches  to  achieving  presently  demon- 
strated regulatory  needs. 

(c)  A  legislative  plan  submitted  by  the 
President  pursuant  to  subsection  (a)  shall 
Include  specific  legislation  following  up  on 
the  analysis  earlier  submitted  by  the  Presi- 
dent with  respect  to  agencies  or  designated 
units  thereof  which  are  referenced  in  para- 
graphs (1)  through  (5)  of  subsection  (a), 
and  may  Include — 


( 1 )  recommendations  for  the  transfer,  con- 
solidation, modification,  or  elimination  of 
agency  functions; 

(2)  recommendations  for  organizational, 
structural,  and  procedural  reforms; 

(3)  recommendations  for  the  merger,  modi- 
fication, establishment,  or  abolition  of  agen- 
cies or  their  enabling  legislation; 

(4)  recommendations  for  eliminating  or 
phasing  out  outdated,  overlapping,  or  con- 
flicting agency  rules  and  mandates; 

(6)  recommendations  for  alleviating 
agency  delays; 

(6)  recommendations  for  increasing  public 
participation  in  agency  proceedings; 

(7)  recommendations  for  making  agency 
regulation  more  cost-effective;  and 

(8)  recommendations  for  increasing  eco- 
nomic competition. 

(d)  The  plans  submitted  by  the  President 
pursuant  to  subsections  (a)  and  (c)  shall  be 
referred  to  the  committee (s)  of  the  House 
of  Representatives  and  the  Senate  with  legis- 
lative jurisdiction  over  the  stgencies  affected 
by  the  plan(s) . 

(e)  The  "Reauthorization  Review"  re- 
quired by  section  102  (a)  shall  include  a 
new  subsection  (5)  as  follows: 

(5)  a  comparison  between  the  recommen- 
dation of  the  Committee  and  the  regulatory 
reform  plan  submitted  pursuant  to  Part  E 
of  this  Act,  and  the  basis  for  the  Committee 
recommendation,  for  the  program  or  agency 
would  be  reauthorized  by  the  legislation 
which  this  report  accompanies. 

(f )  Along  with  each  plan  submitted  by  the 
President  pursuant  to  subsections  (a)  and 
(c) ,  the  President  shall  reoort  on  the  cumu- 
lative imoact  on  sneciflc  Industry  groupings 
of  all  CJovemment  regulatory  activity  re- 
viewed to  that  date.  The  report  shall  Include 
recommendations  to  ensure  that  the  cumula- 
tive imoact  of  Government  regulation  is  in 
the  Nation's  best  interests.  Wherever  prac- 
ticable, in  the  formulation  of  each  plan,  the 
President  shall  give  explicit  consideration 
to  the  particular  Impact  of  Government  reg- 
ulatory activity  on  the  following  relevant 
industry  groupings : 

(1)  transportation  and  agriculture  indus- 
tries; 

(2)  mining,  heavy  manufacturing,  and 
public  utilities  industries; 

(3)  construction  and  light  manufactur- 
ing industries;  and 

(4)  communications,  finance.  Insurance, 
real  estate,  trade,  and  service  industries. 

LEGISLATIVE  AGENCY  REVIEW 

Sec.  503.  (a)  The  Comptroller  General  of 
the  United  States  and  the  Director  of  the 
Congressional  Budget  Office  shall  submit, 
contemporaneously  with  the  submission  of 
the  analysis  required  under  subsection  502 
(b),  a  report  assessing  each  of  the  agencies 
to  be  Included  in  the  plan  submitted  by  the 
President  with  respect  to  the  same  criteria 
set  forth  In  that  subsection. 

(b)  The  Comptroller  General  of  the  United 
States  and  the  Director  of  the  Congressional 
Budget  Office  shall  submit  to  the  Congress 
not  later  than  June  1  of  each  year  In  which 
a  plan  Is  submitted  by  the  President  as  pro- 
vided in  subsections  502  (a)  and  (c)  of  this 
title,  a  complete  and  thorough  analysis  of 
such  plan. 

TITLE   VI — GOVERNMENT 
ACCOUNTABILITT 

Sec.  601.  (a)  At  the  beginning  of  the 
ninety-sixth  session  of  Congress  and  every 
two  years  thereafter  the  President  shall  sub- 
mit to  the  Congress  a  report  on  the  manage- 
ment of  the  executive  branch  (hereinafter 
called  the  Management  Report).  The  Man- 


agement Report  shall  be  submitted  as  part 
of  the  budget  on  the  same  day  as  the  budget 
is  transmitted  to  the  Congress  under  section 
201  of  the  Budget  and  Accounting  Act,  1921. 

(b)  It  is  the  intent  of  Congress  that  the 
President  shall  be  granted  full  discretion  in 
the  design  of  the  Management  Report  pro- 
vided that — 

( 1 )  Programs  shall  be — 

(1)  designated  within  each  executive  de- 
partment and  within  each  independent 
establishment,  according  to  their  relative 
effectiveness,  as  "excellent",  "adequate",  or 
"unsatisfactory",  and 

(11)  ranked  as  to  their  effectiveness  rela- 
tive to  all  other  programs  within  each  cate- 
gory In  that  executive  department  or  within 
that  Independent  establishment. 

(2)  The  designation  and  ranking  of  pro- 
grams as  to  relative  effectiveness  shall  be 
determined  by  the  degree  to  which  each  pro- 
gram's statutory  objective  Is  being  met. 
which  shall  be  based  on — 

(I)  the  clarity  of  the  statutory  design  and 
objective  upon  which  the  program  is  based, 

(II)  the  overall  design  of  the  program  as 
effectuated  by  the  responsible  executive  de- 
partment or  independent  establishment,  and 

(III)  the  overall  quality  of  the  manage- 
ment of  the  program  by  the  responsible  exec- 
utive department  or  independent  establish- 
ment. 

(c)  The  Management  Report  shall  Include 
the  President's  reasons  for  the  program  des- 
ignations and  rankings  he  has  made. 

(d)  Tha  Management  Report  shall  Include 
a  list  of  those  programs  or  areas  the  Presi- 
dent recommends  for  administrative  or  con- 
gressional Improvement  during  that  Con- 
gress. 

(e)  The  Management  Report  shall  Include 
the  report  of  the  Director  of  the  Office  of 
Management  and  Budget  required  under  sec- 
tion 5  of  this  Act,  including  the  President's 
recommendations  and  proposed  actions  pur- 
suant to  it. 

Sec.  602.  (a)  The  Director  of  the  Office  of 
Management  and  Budget  (hereinafter  called 
the  Director)  shall  provide  an  evaluative  re- 
port on  Federal  programs  to  the  President 
vihich  shall  be  forwarded  to  the  Congress  by 
the  President  with  his  Management  Report. 

(b)  In  his  report  the  Director  shall  identify 
any  programs  that  are  contradictory  to  other 
Federal  programs  and  recommend  corrective 
legislation.  The  Director  shall  also  recom- 
mend the  termination  or  modification  of  any 
programs  whose  relative  ineffectiveness  no 
longer  justifies  continued  Federal  expendi- 
tures or  only  Justifies  a  lower  level  of  Fed- 
eral expenditures. 

Sec  603.  The  President  may  from  time  to 
time  submit  to  the  Congress  reports  supple- 
mentary to  the  Management  Report,  each  of 
which  shall  include  such  supplementary  or 
revised  reconunendatlons  as  he  may  deem 
necesssiry  or  desirable  to  achieve  the  pur- 
poses of  this  Act.  The  Director  may,  from 
time  to  time,  submit  to  the  President  reports 
supplementary  to  the  report  required  by  sec- 
tion 5. 

Sec  604.  (a)  For  the  purposes  of  this  part: 

(1)  The  term  "program"  means  an  orga- 
nized set  of  activities  carried  out  pursuant 
to  separate  statutory  authorization  or  for 
which  Federal  expenditures  are  specifically 
allocated  by  the  Federal  Government,  and 
which  can  be  evaluated  in  terms  of  relative 
effectiveness  In  pursuing  a  governmental 
goal,  but  shall  not  include  national  foreign 
intelligence  activities. 

(2)  The  term  "executive  department"  shall 
have  the  meaning  given  it  In  section  101  of 
title  5,  United  States  Code. 
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(3)  The  term  "Indeisendent  establishment" 
shall  have  the  meaning  given  It  In  section 
104  of  title  5.  United  States  Code,  except  that 
t  Includes  the  United  States  Postal  Service 
.nd   the   Postal   Rate   Commission   but   does 
not  Include  the  General  Accounting  Office  or 
the  Independent  Regulatory  Agencies. 
TITLE  Vn— \nSCELLANEOUS 
Sec.   701.   Section  206  ot  the  Budget  and 
Accounting    Act,     1921     (31    U.S.C.     15).    Is 
amended    by    Inserting    Immediately    before 
the  period  a  coma  and  "or  at  the  request  of 
a   committee   of   either    House   of   Congress 
presented  after  the  day  on  which  the  Presi- 
dent transmits  the  budget  to  the  Congress 
under  section  201  of  this  Act  for  the  fiscal 
year". 

Sec.  702.  Nothing  In  this  Act  shall  require 
the  public  disclosure  of  matters  that  are 
speclflcally  authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  In  the  Interest  of  national  defense  or 
foreign  policy  and  are  In  fact  properly  clas- 
sified pursuant  to  such  Executive  order,  or 
which  are  otherwise  speclflcally  protected 
by  law.  In  addition  nothing  In  this  Act 
shall  require  any  committee  of  the  Senate 
to  disclose  publicly  Information  the  dis- 
closure of  which  glverned  by  Senate  Reso- 
lution 400.  Ninety-fourth  Congress,  or  any 
other  rule  of  the  Senate. 

Sec.  703.  la)  The  provisions  of  this  section 
and  sections  lOKa).  lOlib).  lOKcMl).  101 
|C)(2),  101(C)(5).  102.  103(b).  104(8).  104 
(c).  104(d).  104(e),  104(f).  104(g),  title  III 
(except  section  303)  section  705.  and  section 
706  of  this  Act  are  enacted  by  the  Con- 
gress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  speclflcally  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith: 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  such  House)  at 
any  time.  In  tne  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

(b)  In  the  Senate,  paragraphs  (2|  and 
(5)  of  section  101(c)  shall  also  be  treated 
■a  amendments  to  rule  XVI  of  the  Standing 
Rules  of  the  Senate. 

(C)  Any  provision  of  this  .\ct  which  Is  en- 
acted as  an  exercise  of  the  rulemaking  power 
of  the  Senate  may  be  waived  or  susp>ended 
In  the  Senate  by  a  majority  vote  of  the 
Members  voting. 

Sec.  704.  (a)  (1)  To  assist  In  the  review  or 
reexamination  of  a  program,  the  head  of 
an  agency  which  administers  such  program 
and  the  head  of  any  other  agency,  when  re- 
quested, shall  provide  to  each  committee  of 
the  Senate  and  the  House  of  Representatives 
which  has  legislative  Jurisdiction  over  such 
program  such  studies.  Information,  analyses. 
reports,  and  assistance  as  the  committee 
may  request. 

(2)  Not  later  than  six  months  prior  to  the 
first  reauthorization  date  specified  for  a  pro- 
gram in  section  101(b)  the  head  of  the 
agency  which  administers  such  program  or 
the  head  of  any  other  agency,  when  requested 
by  a  committee  of  the  Senate  or  House  of 
Representatives,  shall  conduct  a  review  of 
those  regulations  currently  promulgated  and 
In  use  by  that  agency  which  the  committee 
speclflcally  has  requested  be  reviewed  and 
submit  a  report  to  the  Senate  or  the  House  of 
Representatives  as  the  case  may  be.  setting 
forth  the  regulations  that  agency  intends  to 
retain,  eliminate,  or  modify  If  the  program 


is  reauthorized  amd  stating  the  basis  for  Its 
decision. 

(3)  On  or  before  October  1  of  the  year 
preceding  the  Congress  in  which  occurs  the 
reauthorization  date  for  a  program,  the 
Comptroller  General  shall  furnish  to  each 
committee  of  the  Senate  and  the  House  of 
Representatives  which  has  legislative  Juris- 
diction over  such  program  a  listing  of  the 
prior  audits  and  reviews  of  such  program 
completed  during  the  preceding  six  years. 

(4)  Consistent  with  the  discharge  of  the 
duties  and  functions  Imposed  by  law  on 
them  or  their  respective  Offices  or  Service. 
the  Comptroller  General,  the  Director  of  the 
Congressional  Budget  Office,  the  Director  of 
the  Office  of  Technology  Assessment,  and  the 
Director  of  the  Congressional  Research  Serv- 
ice shall  furnish  to  each  committee  of  the 
Senate  and  the  House  of  Representatives 
such  information,  analyses,  and  reports  as 
the  committee  may  request  to  assist  It  In 
conducting  reviews  or  evaluations  of  pro- 
grams 

(bill)  On  or  before  October  1  of  the  year 
preceding  the  Congress  In  which  occurs  the 
reauthorization  date  for  a  program,  the 
President,  with  the  cooperation  of  the  head 
of  each  appropriate  agency,  shall  submit  to 
the  Congress  a  "Regulatory  Duplication  and 
Conflicts  Report"  for  all  such  programs 
scheduled  for  reauthorization  in  the  next 
Congress 

(2)  Each  such  regulatory  duplication  and 
conflicts  report  shall — 

I  A)  Identify  regulatory  policies,  including 
data  collection  requirements,  of  such  pro- 
grams or  the  agencies  which  administer 
them,  which  duplicate  or  conflict  with  each 
otheror  with  rules  or  regulations  or  regula- 
tory policies  of  other  programs  or  agencies, 
and  identify  the  provl.slon.s  of  law  which  au- 
thorize or  require  such  duplication  or  con- 
flicting regulatory  policies  or  the  promul- 
gation of  such  duplicative  or  conflicting 
rules  or  regulations; 

(B)  identify  the  regulatory  policies.  In- 
cluding data  collection  requirements,  of  such 
programs  which  are.  or  which  tend  to  be.  du- 
plicative of  or  In  conflict  with  rules  or  regu- 
lations or  regulatory  policies  of  State  or  lo- 
cal governments,  and 

(Ci  contain  recommendations  which  ad- 
dress the  conflicts  or  duplications  identified 
in  subsections  ( A )  and  i  B ) 

i3i  The  regulatory  duplication  and  con- 
flicts report  submitted  by  the  President  pur- 
.suant  to  this  subsection  shall  be  referred  to 
the  committee (S)  of  the  House  of  Repre- 
sentatives 

Sec  705  (a)  For  purposes  of  this  section 
and  title  I.  the  term  "required  authorization 
waiver  resolution"  means  only  a  resolution 
of  the  senate  or  the  House  of  Representa- 
tives— 

1)  which  is  introduced  by  the  chairman 
of  a  cammittee  pursuant  to  subsection  ibi; 

(2)  which  waives  the  provisions  of  sub- 
section 101ici(2)  of  this  Act  for  the  pur- 
pose of  allowing  consideration  of  a  bill  or 
resolution  providing  new  budget  authority 
for  a  program  for  not  more  than  one  fiscal 
year  in  an  amount  which  does  not  exceed 
the  amount  of  new  budget  authority  re- 
quired to  maintain  the  current  level  of  serv- 
ices being  provided  during  the  fiscal  year 
preceding  the  fiscal  year  for  which  "new 
budget  authority  would  be  provided,  and 
for  purposes  cf  this  section,  such  current 
level  of  services  shall  be  determined  ini- 
tially from  the  report  submitted  to  the  Con- 
gress pursuant  to  section  605  of  the  C<wi- 
gressional  Budget  Act  of  1974  and  shall  be 
certified  by  the  Director  of  the  Congressional 
Budget  Office,  and 

i3i  the  matter  after  the  resolving  clause 
of  which  Is  as  follows:   'That  it  Is  In  order 


In  the  Senate  (House  of  Representatives)  to 
consider  a  bill  (resolution)  providing  new 
budget  authority  for  for  the  fiscal 

year  In  an  amount  not  to  exceed 

(  ."  (with  the  first  blank  space  being 

filled  with  Identification  of  the  program; 
the  second  blank  space  being  filled  with  the 
fiscal  year  for  which  the  new  budget  au- 
thority would  be  provided;  and  the  third 
blank  space  filled  with  the  amount  of  new 
budget  authority  necessary  to  maintain  the 
current  level  of  services  for  such  program 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  such  new  budget  authority  would 
be  provided) . 

( b)  The  cha'rman  of  the  committee  of  the 
Senate  or  the  House  of  Representatives  hav- 
ing legislative  Jurisdiction  over  a  program 
or  programs  shall  Introduce  a  required  au- 
thorization waiver  resolution  of  such  pro- 
gram or  programs  not  later  than  the  fifth 
day  (not  counting  any  day  on  which  the 
Senate  or  the  House,  as  the  case  may  be,  Is 
not  In  session )  following  the  occurrence  of 
either  of  the  following: 

( 1 )  A  bin  authorizing  the  enactment  of 
new  budget  authority  for  the  same  program 
or  programs  has  been  under  consideration 
for  not  less  than  fifteen  hours.  Including  de- 
bate on  the  motion  to  consider  the  authori- 
zation bill,  and  no  limitation  of  debate  has 
been  agreed  to;  or 

(2)  A  bin  authorizing  the  enactment  of 
new  budget  authority  for  the  same  program 
or  programs  has  been  vetoed  by  the  Presi- 
dent and  such  veto  has  been  sustained  by 
either  the  Senate  or  the  House  of  Repre- 
sentatives. 

(c)  A  required  authorization  waiver  reso- 
lution relating  to  a  program  Introduced  in. 
or  received  by,  the  Senate  or  the  House  of 
Representatives  shall  be  referred  to  the  ap- 
propriate committee  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may  be; 
except  that  any  resolution  Introduced,  re- 
ceived after  September  1  of  the  second  ses- 
sion of  a  Congress  shall  Immediately  be 
placed  on  the  appropriate  calendar.  With  re- 
spect to  any  resolution  still  pending  before 
a  committee  on  September  1,  of  the  second 
session  of  a  Congress,  the  committee  shall 
be  automatically  discharged  and  the  reso- 
lution placed  on  the  appropriate  calendar. 

(d)  The  provisions  of  section  912  of  title 
5.  United  States  Code,  relating  to  tl^  con- 
sideration of  resolutions  of  dlsapprSval  of 
reorganization  plans  shall  apply  In  the  House 
of  Representatives  and  the  Senate  to  the  con- 
sideration of  required  authorization  waiver 
resolutions. 

Sec  703.  The  Committees  on  Government- 
al Affairs  and  on  Rules  and  Administration 
of  the  Senate  and  the  Committees  on  Gov- 
ernment Operations  and  on  Rules  of  the 
House  of  Representatives  shall  review  the 
operation  of  the  procedures  established  by 
this  .Act,  and  shall  submit  a  report  not 
later  than  December  31,  1986,  and  each  five 
years  thereafter,  setting  forth  their  findings 
and  recommendations.  Such  reviews  and  re- 
ports may  be  conducted  Jointly. 

Sec.  707.  There  are  hereby  authorized  to  be 
appropriated  through  fiscal  year  1990  such 
sums  as  may  be  necessary  to  carry  out  the 
review  requirement  of  titles  I  and  III  and 
the  requirements  for  the  compilation  of  the 
Inventory  of  Federal  programs  as  set  forth  in 
title  II.". 

Mr.  MUSKIE.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay- 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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REQUEST  FOR  COMMl'lTEE 
MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Rules 
Committee  may  meet  during  the  remain- 
ing hours  of  the  session  of  the  Senate 
today. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  may  we  know  the 
purpose  of  that  meeting? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  withdraw  the  request. 


from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  yeas  and  nays  resulted — yeas  86, 
nays  0,  as  follows : 


EXECUTIVE  SESSION— PROTOCOL 
AMENDING  THE  INTERNATIONAL 
CONVENTION  FOR  THE  HIGH  SEAS 
FISHERIES  OF  THE  NORTH  PA- 
CIFIC  OCEAN 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  go 
into  executive  session  to  vote  on  Execu- 
tive J.  95th  Congress,  2d  Session,  Proto- 
col Amending  the  International  Conven- 
tion for  the  High  Seas  Fisheries  of  the 
North  Pacific  Ocean. 

The  resolution  of  ratification  will  be 
read  for  the  information  of  the  Senate. 

The  resolution  of  ratification  was  read, 
as  follows: 

Resohed  (two-thlpds  of  the  Senators  pres- 
ent concurring  therein) .  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Protocol  signed  at  Tokyo  April  25.  1978. 
Amending  the  International  Convention  for 
the  High  Seas  Fisheries  of  the  North  Pacific 
Ocean.  Together  with  Related  Agreed  Min- 
utes and  Twt)  Memoranda  of  Understanding 
(Ex.  J.  95-2)  without  reservation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  J,  95th  Con- 
gress. 2d  Session,  the  Protocol  Amending 
the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  The  Chair  perceives 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

Tl^  second  assistant  legislative  clerk 
callecSn^  '^°^'' 

Mr.^RANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  New  Hampshire, 
I  Mr.  MclNTYRE)  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee,  (Mr.  Baker), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis ) .  the  Senator  from  New  Mexico  (Mr. 
DoMENicit.  the  Senator  from  New  York 
'Mr.  Javits>,  the  Senator  from  Idaho 
'Mr.  McClure),  the  Senator  from  Ore- 
coN  (Mr.  Packwood),  the  Senator  from 
Kansas  (Mr.  Pearson)  .  the  Senator  from 
Virginia  (Mr.  Scott)   and  the  Senator 


(Rollcall  Vote  No. 

480  Ex.] 

YEAS— 86 

Abourezk 

Goldwater 

Metzenbaum 

Anderson 

Gi-avel 

Morgan 

Bartlett 

Griffln 

Moyniban 

Bayh 

Hansen 

Muskle 

Bellmen 

Hart 

Nelson 

Bentsen 

Hatch 

Nunn 

Biden 

Hatfield, 

PeU 

Brooke 

Mark  O. 

Percy 

Bumpers 

Hatfield. 

Pro  xm  ire 

Burdlck 

PaulG. 

Randolph 

Byrd. 

Hayakawa 

Rlblcofif 

Harry  F.,  Jr. 

Heinz 

Riegle 

Byrd.  Robert  C 

.  Helms 

Both 

Cannon 

Hodges 

Sexbanes 

Case 

Hollings 

Sasser 

Cbafee 

Huddleston 

Schmitt 

Chiles 

Humphrey 

Schweiker 

Church 

Inouye 

Stafford 

Clark 

Jackson 

Stennis 

Cranston 

Johnston 

Stevens 

Culver 

Kennedy 

Stevenson 

Danforth 

lAxalt 

Stone 

DeConcini 

Leahy 

Talmadge 

Dole 

Long 

Thurmond 

Durkln 

Lugar 

Wallop 

Eagleton 

Magnuson 

Weicker 

Eastland 

Mathias 

WUliams 

Ford 

Matsunaga 

Young 

Garn 

McGovern 

Zorinsky 

Glenn 

Melcher 
NAYS — 0 

NOT  VOTING 

—14 

Allen 

Hathaway 

Pearson 

Baker 

Javits 

Scott 

Curtis 

McClure 

Sparkman 

Domenicl 

Mclntyre 

Tower 

Haskell 

Packwood 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  affirmative,  the  reso- 
lution of  ratification  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  of  ratification  was  agreed 
to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  return  to  leg- 
islative session. 

The  Senate  resumed  the  considera- 
tion of  legislative  business. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  shortly  yield  the  floor.  I  want 
to  protect  Mr.  Clark. 

Mr.  President,  I  do  not  mean  to  keep 
the  floor,  but  I  do  have  a  few  requests 
I  want  to  get  taken  care  of  before  I 
yield. 

I  yield,  with  the  understanding  that  I 
not  lose  my  right  to  the  floor,  to  Mr. 
Eagleton. 

Mr.  STEVENS.  May  we  have  order? 


HOSPITAL  COST  CONTAINMENT 

Mr.  EAGLETON.  Mr.  President,  as  we 
look  back  on  this  second  session  of  the 
95th  Congress,  Mr.  President,  we  can 
take  pride  in  some  important  achieve- 


ments. However,  we  also  must  acknowl- 
edge some  failures,  and  one  of  these  is 
our  failure  to  act  on  an  issue  of  burn- 
ing economic  interest  to  every  American, 
hospital  cost  cmitalnment. 

In  1965,  $41  bought  a  day's  stay  in 
the  average  American  hospital.  Today, 
just  13  years  later,  that  amount  buys  a 
patient  less  than  6  hours  of  hospitaliza- 
tion. The  rising  cost  of  medical  care 
commands  increasing  public  attention, 
and  it  makes  the  general  inflation  of  our 
economy  look  like  small  change. 

The  statistics  on  hospital  costs  have 
been  often  repeated,  but  I  think  they 
are  worth  going  over  again.  Since  1950, 
the  total  amount  of  money  we  spend  on 
health  care  has  gone  up  15-fold,  out- 
pacing the  general  inflation  rate  7  times 
over.  The  percentage  of  our  gross  na- 
tional product  comprised  of  health  care 
expenditures  has  risen  from  barely  5 
percent  in  1960  to  almost  9  percent  to- 
day— no  small  increase  considering  the 
13-digit  dimensions  of  the  GNP.  Health 
care  now  consumes  about  15  percent  of 
the  average  family's  budget.  Forty  per- 
cent of  that  health  care  expenditure 
pays  for  inpatient  and  outpatient  care 
in  hospitals. 

But  the  story  of  rimaway  health  costs 
is  not  just  one  of  dry  statistics.  More 
importantly,  Mr.  President,  it  is  the  story 
of  human  suffering.  Consider  just  a  few 
of  the  case  histories  I  have  come  across 
recently.  Consider,  for  example,  the  case 
of  a  man  in  Oklahoma  who  died  after 
being  hospitalized  for  just  1  day.  His 
wife  received  a  bill  for  $6,587.78  for  that 
1  day's  care. 

Or  how  about  the  young  man  treated 
in  a  Maryland  hospital  after  an  auto- 
mobile accident?  He  spent  3  days,  run- 
ning up  a  hospital  bill  of  $31,507.46.  plus 
physicians'  fees  of  $1,865.  More  than 
$33,000  for  just  3  days. 

Another  man — this  one  from  my  home 
State  of  Missouri — was  hosoitalized  in 
Arizona  for  1  day,  and  went  home  owing 
$1,560. 

A  woman  in  Georgia  had  premature 
twins.  One  baby  was  hospitalized  for  1 '  2 
months,  the  other  for  more  than  4 
months.  As  you  can  imagine,  the  bill  was 
staggering.  More  than  $60,000  for  a  fam- 
ily which  had  no  health  insurance. 

Every  one  of  my  colleagues  can  recoimt 
similar  stories  of  constituents  devastated 
by  outrageous  medical  costs.  Despite 
these  individual  horror  stories,  however, 
the  health  care  cost  spiral  has  had  a  sur- 
prisingly minimal  direct  impact  on  most 
consumers.  This  is  because  for  most 
health  care,  private  or  Government  in- 
surance programs  do  pay  the  bill,  a  situa- 
tion which  is  both  good  and  bad.  It  is 
good,  because  with  the  cost  of  health 
care  so  high  very  few  individuals  can  af- 
ford to  pay  the  bills  alone.  But  it  is  bad 
because  the  third-party  payment  system 
provides  little  or  no  incentive  for  phy- 
sicians, hospitals,  or  patients  to  control 
costs. 

This  is  not  to  say  that  the  health  care 
industry  is  blithely  unconcerned  with  the 
continuing  spiral.  Quite  the  contrary,  the 
industry  in  recent  years  has  taken  some 
commendable  actions  to  lasso  runaway 
costs.  In  response  to  the  introduction  of 
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cost  containment  legislation,  the  Federa- 
tion of  American  Hospitals,  the  American 
Hospital  Association  and  the  Amerkan 
Medical  Association  announced  a  joint 
"voluntary  effort"  to  curb  increases  in 
hospital  costs.  The  goal  of  this  voluntar>- 
effort  is  to  reduce  the  rate  of  inflation 
of  hospital  costs  by  2  percentage  points 
in  1978.  by  4  percentage  points  in  1979. 
and  to  hold  cost  inflation  below  the  1979 
rate  thereafter 

The  American  Hospital  Association 
estimated  the  1977  inflation  rate  at  15.6 
percent,  which  would  mean  targets  for 
the  voluntary  effort  of  13.6  percent  in 
1978  and  11.6  percent  in  1979  and  there- 
after. Labor  Department  statisticians 
now  believe  that  the  total  hospital  cost 
inflation  for  1978  may  be  less  than  13 
percent,  so  the  industry  effort  appears  to 
be  ahead  of  schedule. 

I  am  very  pleased  by  this  splendid 
progress,  and  I  think  the  industry  de- 
serves to  be  commended  for  its  effort. 
However,  I  am  not  prepared  to  leave 
well  enough  alone.  While  I  realize  that 
economic  self-regulation  and  voluntary 
restraint  almost  always  are  better  than 
Government-imposed  controls.  I  also 
realize  that  it  was  not  until  the  industry 
faced  the  very  real  specter  of  compulsory- 
cost  containment  that  they  made  any 
real  progress  on  curbing  cost  increases. 
Furthermore,  it  should  be  noted  that  the 
most  dramatic  decreases  in  hosDital  cost 
Inflation  have  come  in  the  9  States  which 
already  have  some  form  of  cost  contain- 
ment law.  In  the  remaining  41  States, 
hospital  cost  increases  still  average  about 
16  percent  per  year. 

For  this  reason.  I  feel  it  is  necessary 
that  the  Federal  Government  take  some 
action  to  insure  continued  progress  on 
the  cost  containment  front,  and  I  think 
the  most  effective  and  reasonable  such 
action  was  embodied  in  an  amendment 
prepared  by  my  colleague  from  Wiscon- 
sin, Senator  Gaylord  Nelson.  The  Nel- 
son amendment  encourages  the  hospital 
industry  to  continue  its  voluntary  cost 
containment  program.  As  long  as  that 
program  meets  with  success,  the  Nelson 
amendment  would  allow  it  to  proceed 
without  Government  interference  Should 
the  hospital  cost  inflation  rate  rise  back 
above  the  program's  stated  goals,  how- 
ever, the  Nelson  amendment  would  im- 
pose compulsory  cost  containment. 

An  amendment  such  as  Senator  Nel- 
son's is  not  perfect,  of  course — and  as  a 
cosponsor,  I  can  say  that  with  no  disre- 
spect for  my  colleague.  However,  I  think 
such  an  amendment  blends  the  best  of 
all  possible  approaches.  It  recognizes 
both  the  need  for  Government  action  to 
bring  runaway  costs  under  control,  while 
at  the  same  time  acknowledging  the  ad- 
vantages of  pursuing  this  goal  through 
self- regulation  and  voluntary  restraint 
More  importantly,  it  insures  that  total 
health  care  spending  would  be  reduced 
by  $34  billion,  and  that  the  Federal  health 
care  budget  would  be  trimmed  by  $12 
billion. 

I  think  that  the  eventual  adoption  of 
legislation  such  as  the  Nelson  amend- 
ment is  inevitable;  Indeed,  the  need  for 
this  sort  of  legislation  already  is  acute, 
and  it  grows  more  critical  every  day.  I 
am  sorry  that  we  did  not  have  an  oppor- 


tunity to  vote  on  such  an  amendment  in 
these  closing  hours  of  the  95th  Congress, 
and  I  look  forward  to  debate  on  such  leg- 
islation early  in  the  96th. 


TIME -LIMITATION  AGREEMENT— 
HR  10587  AND  HOUSE  CONCUR- 
RENT RESOLUTION  740 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the  con- 
ference report  on  HR.  10587,  the  Public 
Rangeland  Improvement  Act,  there  be  a 
time  limitation  overall  on  that  conference 
report  of  10  minutes,  to  be  equally  divided 
between  Mr.  Church  and  Mr.  Laxalt; 
provided  further  that  included  in  the  10- 
minute  overall  limitation  be  House  Con- 
current Resolution  704.  which,  as  I  un- 
derstand it.  is  for  the  purpose  of  making 
some  technical  corrections.  I  understand 
from  Mr.  Church  that  there  is  no  oppo- 
sition on  this  matter:  he  expects  to  do 
it  by  voice  vote.  I  ask  unanimous  consent 
for  that  time  agreement  and.  in  addition 
thereto,  that  I  be  recognized  after  Mr. 
Church  has  disposed  of  that  matter. 

Mr  FORD.  Reserving  the  right  to  ob- 
ject. Mr.  President,  has  the  majority 
leader  checked  with  both  sides  of  the 
aisle? 

Mr  ROBERT  C.  BYRD.  I  thank  the 
Senator    I  get  the  point. 

The  PRESIDING  OFFICER.  Is  there 
objection'' 

The  Chair  hears  none.  Without  ob- 
jection, it  is  so  ordered. 

Mr  ROBERT  C  BYRD.  I  yield  for 
that  purpose  now.  Mr.  President. 


PUBLIC  RANGELANDS  IMPROVE- 
MENT ACT  OP  1978— CONFER- 
ENCE REPORT 

Mr  CHURCH  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  H  R.  10587  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  'Mr 
Bayh  ' .  The  report  will  be  stated 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dl.s- 
i,'ree!ug  votes  of  the  two  Houses  on  the 
amenrlment  of  the  Senate  to  the  bill  iHR 
10587)  to  Improve  the  range  conditions  of 
'he  public  grazing  lands,  having  met,  after 
f.i;:  and  free  conference,  have  agreed  to 
."•ecommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a 
majority  of  the  conferees 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report 

'The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  6.    1978.  i 

Mr.  CHURCH  Mr.  President,  in  gen- 
eral, the  committee  of  conference  on 
HR.  10587.  the  Public  Rangeland  Im- 
provement Act  of  1978.  agreed  to  the 
Senate  version  of  this  legislation.  The 
one  exception  was  the  issue  of  wild  horse 
and  burro  management  on  the  public 
range.  In  that  instance,  the  conferees 
agreed  to  accept  an  amended  version  of 
section  VII  of  the  House-passed  bill. 

The  wild  horse  and  burro  amendments 
agreed  to  by  the  conference  committee 
will  make  the  Wild  and  Free-Rcaming 


Horses  and  Burros  Act  of  1971  more 
workable  and,  in  my  opinion,  more  hu- 
mane. Those  amendments  allow  the 
transfer  of  title  of  up  to  four  animals  per 
individual  per  year,  following  a  1  year 
adoption:  mandate  the  removal  of  excess 
wild  horses  and  burros  so  as  to  maintain 
the  ecological  balance  of  the  range  and 
prevent  its  destruction  by  overpopula- 
tions of  these  animals :  and  authorize  the 
Secretary  of  the  Interior  to  contract  for 
studies  on  wild  horse  and  burro  popula- 
tion dynamics  and  the  role  of  these  ani- 
mals in  the  natural  system  comprising 
the  public  rangelands. 

Mr.  President,  rather  than  go  into 
great  detail  about  the  changes  in  HR. 
10587  which  were  agreed  to  by  the  con- 
ference committee,  I  ask  unanimous 
consent  that  the  joint  statement  of  man- 
agers be  printed  at  this  point  in  the  Rec- 
ord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Statement  or  the  CoMMfTTEE  op 
Conference  on  H.R.  10587 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
10587)  to  provide  for  a  program  to  Improve 
the  condition  of  the  public  rangelands.  and 
for  other  purpo.ses.  submit  the  following 
Joint  statement  In  explanation  of  the  eflfect 
of  the  language  agreed  upon  by  the  managers 
and  recommended  In  the  accompanying  con- 
ference report. 

E.xplanatlon  of  Actions  Taken  (by  section) : 

Section  1— Title. 

Both  bills  title  the  bill  "The  Public  Range 
Lands  Improvement  Act  of  1978". 

Section  2 — Findings  and  Policy. 

The  findings  and  policy  sections  of  both 
bills  are  virtually  Identical.  The  Senate  ver- 
sion was  accepted  by  the  conferees  as  It  con- 
tains several  minor  wording  and  technical 
changes  to  conform  the  findings  and  policy 
to  the  version  of  the  bill  ultimately  agreed 
upon  As  the  conferees  agreed  to  Incorporate 
a  section  dealing  with  wild  horses  and  bur- 
ros, the  House  findings  and  policy  on  horses 
and  burros  were  accepted. 

Section  3 — Definitions 

Most  of  the  definitions  In  both  bills  were 
Identical  or  similar,  but  the  conferees  ac- 
cepted the  Senate  version  The  major  change 
involved  deletion  of  the  House  definitions 
of  'environment  Impact  Improvements"  and 
"iionenvironment  Impact  Improvements". 
The  conferees  agreed  with  the  Senate  and 
the  .Administration  that  these  definitions, 
although  designed  to  facilitate  the  Initiation 
of  range  Improvements,  might  actually  re- 
sult in  unnece.ssary  confusion  and  possible 
litigation  Clearly,  it  Is  the  desire  of  both 
'he  House  and  the  Senate,  that  range  Im- 
provements which  will  not  have  adverse  en- 
vironmental Impacts,  be  allowed  to  proceed 
expeditiously  The  conferees  trust  that  this 
desire  will  be  communicated  to  the  field 
level,  and  feel  the  Department  of  Interior's 
guidelines  of  December  12.  1977.  are  very 
helpful  In  this  regard. 

Although  the  conferees  discarded  the 
Houses  definitions,  the  conferees  support 
the  similar  guidelines  'A'hlch  are  outlined  on 
page  10  of  the  Senates  report  on  H  R.  10587 
iSenate  Report  99-1237)  The  conferees  fur- 
ther agree  with  the  language  at  page  15  of 
the  House  Report  (95-1122)  which  Indicates 
fencing  along  highways  to  protect  the  pub- 
lic health  and  safety,  and  fencing  to  mark 
boundaries,  to  prevent  against  livestock  tres- 
pass, and  to  protect  riparian  babltat  are  also 
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In  the  category  of  range  Improvements 
which  the  Senate  report  Indicates  should  be 
initiated  to  "facilitate  the  enTironmentally 
sound  management  of  the  range".  Of  course, 
even  with  these  guidelines,  considerable  dis- 
cretion and  latitude  on  the  question  of  the 
environmental  impact  of  range  improve- 
ments remains  with  the  Secretary  of  In- 
terior. Olven  the  mandate  of  the  National 
Environmental  Policy  Act,  this  result  cannot 
be  avoided.  Any  attempts  to  delineate  hard 
and  fast  rules  as  to  exactly  those  improve- 
ments which  would,  100  percent  of  the  time. 
Involve  either  significant  or  insignificant  en- 
vironmental Impacts,  would  be  arbitrary. 
The  impacts  of  improvements  must  be 
Judged  on  a  case-by-case  basis,  and  that  is 
exactly  what  the  National  Environmental 
Policy  Act  and  H.R.  10587  require. 

The  conferees  also  agreed  to  the  Senate 
bill's  revision  of  several  definitions  which 
streamline  the  definitions  section  and  add  a 
definition  of  "range  Improvement".  The  Sen- 
ate's definitions  also  apply  various  provisions 
of  the  bill  to  the  states  of  North  Dakota, 
Kansas  and  Oklahoma — states  that  were  not 
covered  in  the  House  version.  This  brings  the 
total  number  of  states  covered  by  the  bill 
to  16.  While  very  little  acreage  Is  Involved 
In  these  three  states,  the  conferees  agreed 
with  the  Administration  that  grazing  prob- 
lems In  these  states  are  similar  to  those  in 
the  eleven  Western  States.  South  Dakota  and 
Nebraska,  and  saw  no  objection  to  their  in- 
clusion In  the  bill. 

Section  4 — Rangelands  Inventory  and 
Management. 

Both  bills  had  Identical  sections  except  for 
two  technical  conforming  amendments  In 
the  Senate  bill  which  were  accepted  by  the 
conferees. 

Section  5 — Range  Improvement  Funding. 

Under  both  bills.  8360  million  Is  allocated 
to  range  Improvements  over  the  next  20 
years.  The  need  for  such  moneys  Is  discussed 
In  detail  In  both  Committee  Reports,  and 
the  conferees  would  only  repeat  the  request 
for  a  Civil  Service  Commission  review  of  the 
Job  qualification  and  training  of  range  man- 
agers which  appear  on  page  13  of  the  House 
Report. 

The  conferees  accepted  the  Senate  lan- 
guage on  funding  which  reflects  the  Admin- 
istration's revised  drafting  to  Insure  the  full 
$360  million  Is  authorized  for  appropriation. 
However,  because  the  Senate  deleted  fiscal 
year  1979  funding  to  overcome  possible 
Budget  Act  problems,  the  conferees  agreed 
to  extend  the  funding  so  that  It  terminates 
In  fiscal  year  1999  Instead  of  1998.  The  net 
effect  Is  to  authorize  appropriations  of  $365 
million  Instead  of  the  original  $360  million. 

The  conferees  also  agreed  to  the  Senate 
deletion  of  subsection  (4)  (c)  of  the  I^ise 
bill  which  would  have  required  the  Presi- 
dent to  fully  request  the  funding  in  the  bill, 
or.  If  not.  to  Indicate  whether  a  lesser  level 
was  suggested  or  dictated  by  the  Office  of 
Management  and  Budget.  The  Administra- 
tion found  this  language  strongly  objection- 
able The  conferees  expect,  however,  that  this 
Administration,  and  future  Administrations. 
will  see  the  wisdom  of  utilizing  the  full  level 
of  funding  authorized  by  H.R.  10587. 

The  conferees  further  agreed  to  the  Sen- 
ate's dropping  of  subsections  (4)  (f-h)  of  the 
House  bin.  This  conforms  the  provisions  of 
section  5  with  the  previously  discussed  de- 
letion of  the  terms  "environment  Impact 
Improvements"  and  "nonenvlronment  im- 
pact improvements". 

Section  6 — Grazing  Pees. 

Apart  from  a  technical  amendment  to 
apply  section  6  to  the  16  Western  States,  the 
bills  are  identical.  Subsections  5  (c)  and  (d) 
of  the  House  bill  have  been  transferred  to  a 
new  section  (section  12)  and  are  discussed 
at  that  point  In  this  report. 

Section  7 — Grazing  Leases  and  Permits. 

Both  bills  are  Identical  except  for  a  Sen- 
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ate  technical  amendment  applying  the  pro- 
vision to  the  16  Western  States. 

Section  8 — Allotment  Management  Plans. 

The  Senate  language  was  adopted  to  clar- 
ify that  the  incorporation  of  existing  allot- 
ment management  plans  in  grazing  permits 
or  leases  need  not  await  completion  of  a 
court  Ctf-dered  environmental  Impact  state- 
ment. This  is  consistent  with  the  amended 
final  Judgment  of  NRDC  v.  Andrus. 

The  background  and  need  for  section  8 
is  fully  explained  on  pages  23-25  of  the 
House  Report. 

Section  9 — Appropriations. 

The  bills  are  identical,  and  this  section 
compiles  with  section  401(a)  of  the  Congres- 
sional Budget  Act  of  1974  by  limiting  all 
authority  for  entering  into  cooperative  agree- 
ments in  the  bill  to  such  extent  or  In  such 
amounts  as  are  provided  In  advance  in  ap- 
propriations acts. 

Section  10 — Grazing  Advisory  Boards. 

The  conferees  agreed  to  the  Senate  version 
so  that  the  16  Western  states  are  covered. 

Section  11 — National  Grasslands  Exemp- 
tions. 

Both  bills  contain  identical  language  ex- 
cluding all  National  Grasslands  from  the 
provisions  of  H.R.  10587. 

Section  12 — Experimental  Stewardship 
Program. 

The  Senate  version  was  agreed  to,  and 
places  subsections  S(c)  and  (d)  of  the 
House  bill  in  a  new  section.  In  so  doing.  It 
eliminates  the  specific  House  reference  to 
lower  grazing  fees  as  one  of  the  options  to 
provide  an  incentive  for  good  stewardship 
of  the  range.  While  lower  grazing  fees  are 
an  option  that  may  be  pursued  by  the  Sec- 
retaries to  encourage  good  stewardship,  the 
conferees  did  not  wish  to  place  undue  em- 
phasis on  lower  grazing  fees  as  opposed  to 
other  options  or  combinations  of  options. 
The  conferees  note  that  the  Senate  Report 
contains  detailed  Instructions  and  sugges- 
tions as  to  how  this  program  should  be  im- 
plemented, and  the  conferees  request  the 
Secretaries  to  pay  close  attention  to  the 
Senate  Report  language. 

Section  13 — Advisory  Councils. 

The  conferees  adopted  section  13  of  the 
Senate  bill  which  mandates  the  establish- 
ment of  multiple-use  advisory  councils. 
These  councils  were  made  discretionary 
under  section  309(a)  of  the  Federal  Land 
Policy  Management  Act  of  1976,  and,  unfor- 
tunately, have  not  been  established.  The 
conferees  strongly  believe  in  the  value  of 
these  multiple-use  councils,  and  expect  the 
Secretary  of  Interior  to  establish  them  as 
soon  as  possible,  preferably  on  a  district  or 
management  unit  level. 

Section  14 — Wild  Horses  and  Burros. 

The  conferees  aigreed  to  an  amended  ver- 
sion of  section  7  of  the  House  bill  dealing 
with  wild  horses  and  burros.  In  particular,  a 
limit  of  4  animals  per  individual  per  year 
was  placed  on  horses  and  burros  which  may 
be  placed  for  adoption,  unless  the  Secretary 
makes  a  written  finding  that  an  adopting 
party  Is  capable  of  humanely  caring  for  more 
than  4  animals.  The  limit  of  4  animals  was 
chosen  because  most  horse  trailers  hold  no 
more  than  4.  In  addition,  the  number  of 
adopted  animals  to  which  title  can  be  trans- 
ferred after  a  one-year  holding  period  is  re- 
duced from  five  to  foiur. 

Mr.  CHURCH.  The  conferees  further 
agreed  to  retain  the  House  bill's  mandate 
to  the  Secretaries  to  remove  excess  wild 
horses  and  burros  from  the  public  lands. 
However,  to  insure  that  the  data  upon 
which  a  determination  of  excess  number 
is  calculated  is  as  accurate  as  possible, 
the  conferees  added  language  authoriz- 
ing the  Secretary  to  contract  for  re- 
search and  studies  by  individuals  whom 
the  National  Acsidemy  of  Sciences  rec- 
ommends as  having  scientific  expertise 


and  special  knowledge  of  wild  horse  and 
burro  problems.  Consultation  with  such 
individuals  is  also  mandated,  and  the 
conferees  expect  that  this  consultaticm 
will  be  taken  seriously,  and  will  carefully 
consider  the  views  of  the  experte  recom- 
mended by  the  National  Academy  of 
Sciences,  as  well  as  other  experts  the 
Secretary  may  identify. 

To  Increase  the  level  of  scientific  informa- 
tion concerning  wild  horses  and  burros  cur- 
rently available  to  assist  the  Secretary  in  de- 
termining appropriate  herd  size  and  manage- 
ment levels.  Subsection  14(b)  (3)  requires  the 
Secretary  to  contract  with  Individuals  inde- 
pendent of  Federal  and  State  government  for 
a  wild  horse  and  burro  research  study.  Such 
contractors  would  be  recommended  by  the 
President  of  the  National  Academy  of 
Sciences. 

The  conferees  Intend  that  the  purpose  of 
the  iresearch  program  shall  be  to : 

1)  Develop  data  on  the  biology  of  wild 
horses  and  burros,  including  the  popiUation 
dynamics  of  wild  horse  and  burro  herds; 

2)  Identify  principles  and  procedures  for 
managing  populations  of  wild  horses  and 
burros  in  accordance  with  the  policies  and 
objectives  of  this  Act; 

3)  Develop  information  concerning  the 
availability  and  use  of  forage  and  water  re- 
sources, dietary  and  habitat  overlaps,  and 
other  factors  relevant  to  the  determination 
of  the  number  of  wild  free-roaming  horses 
and  burros  that  a  herd  area  can  sustain: 
and 

4)  Provide  the  Secretaries  of  Interior  and 
Agriculture  with  scientific  information  upon 
which  to  make  the  determination  as  to  ex- 
cess animals  required  by  this  Act. 

The  conferees  intend  that  the  research 
program  should  be  conducted  over  at  least 
two  breeding  seasons  in  order  to  obtain  a 
valid  study.  The  conferees  also  Intend  that 
the  National  Academy  of  Sciences  appoint  a 
panel  to  design  the  research  program.  Sucb 
panel  should  be  comprised  of  persons  repre- 
sentative of  those  interests  and  parties  di- 
rectly and  presently  concerned  with  the  sta- 
tus of  wild  horses  and  burros.  Including  wild 
horse  and  burro  protection  associations,  hu- 
mane societies,  wildlife  protection  groups, 
the  Bureau  of  Land  Management,  the  FVarest 
Service,  and  such  other  individuals  or 
organizations. 

The  conferees  Intend  that  the  study  shall 
be  submitted  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  no  later 
than  January  1,  1983. 

In  stunmary,  the  conferees  agreed  that  ex- 
cess numbers  of  wild  horses  and  btirros 
must  be  removed  from  the  range,  but  that 
caution  must  be  exercised  in  determining 
what  constitutes  excess  numbers.  The  on- 
going inventories  of  range  soil,  vegetation 
and  water  conditions,  and  the  information 
contained  in  court  ordered  environmental 
impact  statements  should  be  particularly 
helpful  In  this  regard.  As  is  explained  on 
page  23  of  the  House  Report,  the  culling 
of  horses  and  burros  on  the  range  may 
comprise  the  most  humane  manner  of  elimi- 
nating excess  numbers.  However,  although 
the  bill  refers  to  culling  in  the  most  "cost 
efficient  manner  possible",  the  conferees  di- 
rect that  it  not  be  accomplished  in  an  in- 
discriminate manner  using  airplanes,  heli- 
copter gunshlps,  or  from  vehicles.  Rather 
culling  should  be  accomplished  by  Federal 
personnel  or  state  game  ofiSclals  In  a  selective 
fashion,  with  close  attention  to  maintaining 
a  stable  and  viable  breeding  population  of 
animals  that  are  not  in  excess  of  appropriate 
management  levels.  The  goal  of  wUd  horse 
and  burro  management,  as  with  all  range 
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management  programs,  should  be  to  main- 
tain a  thrlvln?  ecological  balance  between 
wild  horse  and  burro  populations,  wildlife, 
livestock,  and  vegetation,  and  to  protect 
the  range  from  the  deterioration  associated 
with  overpopulation  of  wild  horses  and 
burroa. 

BOUSE      CONCTTHRENT      RESOLUTION       740 COR- 
RECTIONS    IN     ENROLLED     BILL     HR       10587 

Mr,  CHURCH.  Mr,  President,  in  con- 
nection with  consideration  of  this  bill, 
some  technical  corrections  were  made  in 
the  text  separately  by  the  House  and  are 
contained  in  House  Concurrent  Resolu- 
tion 740.  I  ask  unanimous  con'sent  to 
call  House  Concurrent  Resolution  740  up 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  it. 

Mr.  CHURCH.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Chair 
has  one  himself. 

The  Senator  will  state  it. 

Mr.  CHURCH.  Under  these  circum- 
stances, would  it  be  the  proper  proce- 
dure to  proceed  first  to  a  vote  on  the 
conference  report  and  afterward  to  a 
vote  on  House  Concurrent  Resolution 
740? 

The  PRESIDING  OFFICER.  The 
conference  report  and  the  resolution  are 
the  same.  Something  happened  to  it  on 
Its  way  to  the  Senate.  The  Chair  is  con- 
sulting with  the  Parliamentarian  to  see 
what  that  is.  It  is  a  point  well  made  by 
the  Senator  from  Idaho. 

The  Chair  advises  the  Senator  from 
Idaho  that  the  paper  problem  has  been 
expedited  and  he  is  in  full  command  of 
the  Senate  at  this  moment. 

The  clerk  will  state  the  concurrent 
resolution^ 

Mr.  CHURCH.  I  thank  the  Chair. 

The  assistant  legislative  clerk  read  as 
follows : 

A  concurrent  resolution  (H.  Con.  Res.  740) 
authorizing  corrections  In  the  enrolled  bill 
H.R. 10587. 

Mr.  CHURCH.  Mr.  President,  the  co- 
sponsor  of  this  legislation,  the  distin- 
guished Senator  from  Nevada,  would  like 
to  say  a  few  words  before  the  Senate  acts 
For  that  purpose,  I  yield  the  floor  to  him. 

Mr.  LAXALT,  I  thank  the  Senator 
from  Idaho. 

Mr.  President,  this  conference  report 
reflects  legislation  whl  h  I  think  has  had 
more  value  in  the  western  grazing  situa- 
tion than  any  we  have  had  since  the  in- 
ception and  adoption  of  the  Taylor  Graz- 
ing Act  of  1932. 

For  that  success.  I  thank  mv  colleague 
from  Idaho  (Mr.  Church  i  and  my  senior 
colleague  from  Nevada  'Mr.  Cannon i. 

This  time,  I  yield  a  few  moments  to 
the  Senator  from  Wyoming  to  be  heard 
on  this. 

Mr.  HANSEN.  Mr.  President.  I  con- 
gratulate the  senior  Senator  from  Idaho 
(Mr.  Church)  and  the  junior  Senator 
from  Nevada  (Mr.  Laxalt),  and  all 
others,  as  well  as  the  senior  Senator  from 
Nevada,  for  the  excellent  work  that  has 
been  done  in  bringing  this  piece  of  legis- 
lation to  Its  present  state  of  fruition. 

I  think  It  Is  almost  an  understatement 
to  say  that  this  truly  is  a  landmark  bill 
Insofar  as  the  effective  and  wise  admin- 
istration of  the  public  grazing  lands  in 
the  West  are  concerned. 

I  compUment  them  for  the  good  job 


thev  have  done,  having  in  mind  the  bene- 
fits which  will  flow  to  the  livestock  in- 
dustr>'  of  the  West,  and  to  the  counties 
and  municipalities  which  are  dependent 
upon  a  healthv  livestock  economy. 

I  think,  at  the  same  time,  while  these 
benefits  will  flow  to  other  livestock  men. 
the  good  that  will  come  in  the  way  of 
increased  job  opportunities,  and  general 
overall  healthy  economy,  will  far  ex- 
ceed the  bounds  that  would  be  otherwise 
contained  in  an  agricultural  community. 
I  thank  them  and  express  my  appre- 
ciation to  them. 

Mr   GOLDWATER    Will  the  Senator 
yield  for  a  question? 
Mr  LAXALT  Yes. 

Mr  GOLDWATER  Mr.  President,  as 
we  know,  we  have  a  very  serious  situa- 
tion in  the  Grand  Canyon  in  my  State 
with  too  many  burros  I  am  wondering 
what  effect  this  legLslation  might  have 
on  our  efforts  to  remove  these  burros. 

Mr  LAXALT  I  think  it  will  indicate 
we  now  have  a  formula  which  will  work 
toward  the  removal  of  excess  burros 
within  the  definition  of  the  act. 

I  can  assure  the  Senator  from  Arizona, 
our  principal  concern  in  going  to  con- 
ference really  was  reconciling  and  adopt- 
ing a  formula  for  the  harvestins;  of  ex- 
cess animals,  both  horses  and  burros.  I 
think  if  the  Senator  will  familiarize  him- 
self with  the  report,  he  will  be  satisfied. 
Mr  WALLOP  Will  the  Senator  yield? 
Mr  LAXALT.  Yes. 

Mr  WALLOP  I  thank  my  colleague 
from  Nevada. 

I  add  my  congratulations  and  thanks 
to  everybody  who  worked  so  hard  on 
this. 

I  point  out  the  relief  that  must  be 
about  to  spread  through  the  livestock 
industry  on  paining  some  kind  of  pre- 
dictability in  their  relationship  with  the 
Government.  That  has  to  be  good  both 
for  the  country  and  people's  faith  in  the 
operation  of  the  Government  that  they 
work  with. 

I  thank  them  both  and  congratulate 
them  both. 

Mr.  CHURCH.  I  appreciate  the  Sena- 
tor's remarks. 

I  yield  to  the  Senator  from  Nevada. 
Mr.  CANNON  Mr.  President,  I  want  to 
join  in  congratulating  the  chairman,  my 
colleague  from  Nevada,  and  the  other 
conferees  on  this. 

I  think  it  goes  a  lone  way  toward 
providing  an  equitable  fee  for  grazing 
benefits  that  occur  on  the  public  lands. 
In  addition  to  that,  it  very  fortunately 
has  taken  some  action  with  respect  to 
the  wild  horse  and  burro  problem. 

I  am  happy  to  see  they  have  taken 
what  I  believe  will  be  action  to  require 
management  processes  to  take  over  and 
be  sure  to  bring  under  control  the  ram- 
pant range  destruction  that  is  going  on 
with  excess  wild  horses  and  burros  as  a 
result  of  previous  legislation. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  remarks. 

Mr.  President.  I  move  the  adoption  of 
the  conference  report  on  H.R.  10587. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOUSE  CONCURRENT  RESOLUTION  740 — AUTHOR- 
IZING CORRECTIONS  IN  THE  ENROLLED  BILL 
H  R.    10587 

Mr.  CHURCH.  Mr.  President,  in  ac- 
cordance with  the  unanimous  consent 
previously  entered  into.  I  move  the  adop- 
tion of  House  Concurrent  Resolution  740, 
which  merely  involves  technical  correc- 
tions. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (H.  Con.  Res.  740)  authorizing 
corrections  In  the  enrolled  bill  H  R.  10587. 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  concurrent  resolu- 
tion. 

Mr.  CHURCH.  Mr.  President.  I  move 
the  adoption  of  House  Concurrent  Res- 
olution 740. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  House  Con- 
current Resolution  740. 

The  resolution  iH.  Con.  Res.  740)  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President  I  move 
to  reconsider  the  vote  by  which  the  res- 
olution was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  I  thank  the  majority 
leader. 
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EXTENSION   OF   TIME   FOR   FILING 
CONFERENCE  REPORT  ON  S.  2570 

-  Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senator 
Nelson  may  have  until  midnight  this 
date  to  file  the  conference  report  on 
S.  2570,  the  CETA  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   TO   HOLD   BILL  AT  DESK— 
HR.    13903 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R. 
13903  be  held  at  the  desk  pending  further 
disposition. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL  HELD  AT  DE^— H.R.   13500 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  13500,  a 
bill  relating  to  Presidential  papers  and 
records,  be  held  at  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

SENATE  RESOLUTION  587— AU- 
THORIZING ADDITIONAL  EXPEND- 
ITrjRES  BY  THE  COMMITTEE  ON 
GOVERNMENTAL  AFFAIRS  FOR 
INQUIRIES  AND  INVESTIGATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  now  to  the  distinguished  Senator 
from  Florida  with  the  understanding 


that  the  matter  which  he  will  call  up 
have  a  time  limitation  thereon  of  3  min- 
utes, overall,  and  that  I  retain  my  right 
to  the  floor. 

Mr.  STEVENS.  I  would  say  this  mat- 
ter has  been  cleared  with  the  minority, 
both  on  the  Government  Affairs  Com- 
mittee and  the  other  committee. 

We  have  no  objection. 

Mr.  ABOUREZK.  Mr.  President,  may 
we  know  what  the  item  is? 

Mr.  CHILES.  Mr.  President,  I  send 
to  the  desk  a  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  no  amendments  to  the  resolu- 
tion be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  587)  authorizing  ad- 
ditional expenditures  by  the  Committee  on 
Governmental  Affairs  for  Inquiries  and  In- 
vestigations. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CHILES.  Mr.  President,  what  this 
is  is  to  provide  some  additional  funds  for 
my  subcommittee  in  carrying  out  the 
GSA  investigation. 

Because  of  the  time  problem,  we  are 
not  able  to  get  a  meeting  of  the  Rules 
Committee,  so  it  has  been  cleared  by  the 
majority  and  minority  on  the  Rules 
Committee,  on  the  Governmental  Af- 
fairs Committee. 

Senator  Heinz  is  the  ranking  member 
of  my  subcommittee.  So  I  would  yield 
to  Senator  Heinz  for  that  clearance. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

The  Senator  knows  I  support  his  inves- 
tigation into  the  GSA  scandals.  I  support 
his  request  for  the  additional  funds  here 
contained  to  make  that  investigation  a 
totally  effective  investigation. 

I  have  spoken  with  Senator  Percy,  the 
ranking  Republican,  within  the  last  few 
minutes.  Senator  Percy,  the  ranking  Re- 
publican on  the  Governmental  Affairs 
Committee,  feels  equally  strongly  and 
joins  me  in  asking  the  Senate  to  approve 
our  request. 

Mr.  CHILES.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent it  be  in  order  for  the  resolution  to 
be  considered  at  this  time  and  for  its 
passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  question  is  on  agreeing  to  the 

resolution. 

The  resolution  (S.  Res.  587)  was  agreed 
to,  as  follows: 

S.  Res.  587 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Gov- 
ernmental Affairs  is  authorized  from  March 
6,  1978,  through  February  28,  1979,  In  its  dis- 
cretion (1)  to  make  expenditures  from  the 


contingent  fund  of  the  Senate.  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  conunittee  un- 
der this  resolution  shall  not  exceed  $115,- 
227.29.  of  which  amount  (1)  not  to  exceed 
$94,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended) .  and  (2)  not  to  ex- 
ceed $1,000  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  such  Act). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
tills  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 


TIME-LIMITATION  AGREEMENT— 
S.  3447 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  at 
such  time  as  it  is  called  up  and  made  the 
pending  business  before  the  Senate,  there 
be  a  time  limitation  of  10  minutes  over- 
all on  the  conference  report  on  S.  3447. 
the  Agricultural  Trade  Export  Act,  the 
time  to  be  equally  divided  between  Sen- 
ator Dole  and  Senator  Stone. 

Mr.  STEVENS.  I  have  no  objection.  I 
understand  that  is  Senator  Dole's  re- 
quest, also. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate,  please? 


FULIj  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  50. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  ad  hoc  committee  which  was  ap- 
pointed by  me  and  by  the  distinguished 
minority  leader  to  consider  working  out 
whatever  problems  exist,  and  I  suppose 
there  are  a  good  many  on  the  Humphrey - 
Hawkins  bill,  and  hopefully  to  arrive  at  a 
time  agreement  thereon,  has  very  dili- 
gently attempted  to  perform  the  duties 
assigned  to  that  ad  hoc  committee. 

The  ad  hoc  committee  has  met  a  num- 
ber of  times  on  yesterday  and  today  in 
my  office,  and  it  is  my  understanding 
that  there  is  another  meeting  scheduled, 
perhaps,  for  tomorrow  morning. 


The  ad  hoc  committee  has  been  un- 
able up  to  this  point  to  resolve  all  the 
problems  and  to  report  back  to  the  two 
leaders. 

I  have  no  alternative  at  this  time  but 
to  file  a  cloture  motion  on  the  Humphrey - 
Hawkins  biU.  This  is  without  any  asper- 
sions on  the  ad  hoc  committee.  To  the 
contrary,  I  have  to  say  again  that  the 
ad  hoc  committee  has  dutifully  tried  to 
work  out  the  problems  and  is  still  making 
the  effort.  But  today  is  Wednesday.  We 
hope  that  the  Senate  can  adjourn  sine 
die  on  Saturday,  at  the  conclusion  of 
business.  That  is  not  assured  as  yet.  by 
any  means.  But  if  I  should  wait  until 
tomorrow  to  file  the  cloture  motion,  that 
would  mean  that  it  would  be  Saturday 
before  the  cloture  motion  would  be  voted 
on.  under  rule  XX. 

Consequently,  I  have  no  alternative, 
and  I  do  this  with  apologies  to  the  ad  hoc 
committee.  I  have  no  alternative  but  to 
file  the  cloture  motion  at  this  time  on 
that  bill,  which,  if  adopted  on  Friday, 
will  rule  out  nongermane  amendments 
and  will  provide  for  the  time  limitations 
prescribed  under  rule  XX. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield  for  a 
question. 

Mr.  GOLDWATER.  If  the  Senator 
files  the  cloture  motion  now,  when  would 
that  motion  be  voted  on? 

Mr.  ROBERT  C.  BYRD.  Under  the 
rule,  it  would  be  voted  on  Friday.  Under 
the  rule.  1  hour  after  the  Senate  con- 
venes on  that  particular  day.  a  quorum 
must  be  established.  The  clerk  will  call 
the  roll  to  establish  the  presence  of  a 
quorum,  upon  which  the  Senate  will  pro- 
ceed immediately  to  vote  on  the  cloture 
motion. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
-  Mr.  STEVENS.  Mr.  President,  on 
behalf  of  the  minority  leader,  I  join  the 
majority  leader  in  commending  the  ad 
hoc  committee — Senator  Hatch.  Senator 
Nelson,  and  the  others — who  are  trying 
to  get  this  matter  resolved  so  that  it  can 
be  handled  with  dispatch  on  the  floor  of 
the  Senate. 

We  understand  the  statement  of  the 
majority  leader — ^he  has  informed  us — 
we  understand  that  there  is  no  alter- 
native but  to  file  this  cloture  motion.  We 
hope  an  agreement  will  be  reached  and 
that  we  can  proceed  without  it.  I  say 
that  that  is  the  majority  leader's  wish 
as  well  as  the  minority  leader's  wish,  and 
we  will  be  happy  to  try  to  work  it  out. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  whip. 

Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LUGAR.  I  appreciate  the  majority 
leader  yielding. 

As  one  member  of  the  ad  hoc  com- 
mittee, I  state  that  we  understand  com- 
pletely the  position  of  the  majority 
leader  in  filing  the  cloture  motion.  We 
have  made  outstanding  progress,  and  we 
feel  that  we  will  be  able  to  present  a  bill 
on  which  the  Senate  will  come  to 
agreement. 
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I  simply  want  to  make  that  reoort 
as  one  who  has  been  involved  in  these 
conversations,  and  I  think  I  reflect  the 
consensus  of  the  group  when  I  say  that 
when  we  meet  tomorrow  morning  at  9 
o'clock,  we  will  be  able  to  come  to  an 
agreement. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DOLE.  As  a  member  of  that  group. 
I  share  the  view  expressed  by  the  Sen- 
ator from  Indiana.  I  was  not  here  for 
the  other  statement. 

It  seems  to  many  of  us  that  we  can 
work  it  out.  I  understand  the  majority 
leader  reserving  whatever  rights  he  has 
as  the  leader  of  this  body. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Kansas,  who 
is  also  a  member  of  the  ad  hoc  committee. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXn.  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Clott're  Motion 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provision,?  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  H  R.  50,  a  bill 
to  translate  Into  practical  reality  the  right 
of  all  Americans  who  are  able,  willing,  and 
seeking  to  work  to  full  opportunity  for  use- 
ful paid  employment  and  for  other  purposes 
Robert  C   Byrd,  Abraham  Rlblcoff.  Mike 
Gravel.     Daniel     Patrick     Moynlhan 
Henry  M.  Jackson.  John  Durkln,  Wil- 
liam   Proxmlre,    Jennings    Randolph. 
Edmond  S.   Muskle.   James  Abourezk. 
John    C.    Culver,    Muriel    Humphrev. 
Dennis   DeConclnl.    Spark    M.    Matsu- 
naga,    Paul'  O.    Hatfield.    Patrick    J 
Leahy.  Donald  W.  Rlegle.  Jr. 

•  Mr.  LEAHY  assumed  the  chair.' 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  now  yield  to  the  Senator  from  Iowa. 
who  had  sought  unanimous  consent, 
prior  to  the  vote,  that  he  be  recognized 
immediately  after  the  vote,  to  which  re- 
quest I  was  forced  to  object.  I  explained 
to  the  distinguished  Senator  from  Iowa 
why  I  had  to  object. 

Mr.  CLARK.  I  thank  the  distinguished 
majority  leader  for  yielding. 

Mr.  President,  prior  to  a  series  of 
votes,  we  were  discussing  the  fair  em- 
ployment practices  in  the  Senate. 

Mr.  President,  it  was  April  1  of  last 
year  when  we  enacted  the  Code  of  Offi- 
cial Conduct  for  the  Senate. 

Included  in  the  code  was  a  provision 
I  authored — rule  50 — which  prohibits 
discrimination  in  hiring,  firing  or  com- 
pensating employees  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
age,  or  state  of  physical  handicap.  It  is 
a  very  concise  provision  setting  up,  for 
the  first  time,  protections  for  Senate 
employees. 

The  Code  of  Official  Conduct  directed 


the  Senate  Government  Affairs  Com- 
mittee to  study  and  recommend  a 
mechanism  for  implementing  rule  50. 

Members  of  the  Senate  at  that  time 
met.  The  Governmental  Affairs  Com- 
mittee held  several  days  of  hearings  and 
reported  a  resolution  that  was  then  con- 
sidered bv  the  Human  Resources  Com- 
mittee, which  then,  in  turn,  reported  it 
to  the  floor. 

The  significance  of  that  resolution, 
and  of  rule  50,  lies  in  the  recognition  that 
the  Senate  cannot  continue  to  operate 
in  a  class  by  itself.  We  have  managed  to 
set  ourselves  apart  from  other  em- 
ployers— upon  whom  Congress  has  seen 
fit  to  impose  rules  governing  employ- 
ment practices. 

Congress  took  giant  steps  in  the  pro- 
tection of  individual  rights  with  pas- 
sage of  the  Civil  Rights  Act  and  the 
Equal  Pay  Act.  But  the  exclusion  of  Con- 
gress from  those  laws  left  a  loophole 
allowing  Members  of  Congress  excep- 
tional latitude  in  hiring,  firing,  paying 
and  promoting  employees.  The  result  of 
all  this  freedom  from  regulation  has 
been  that  women  working  on  Capitol 
Hill  earn  less  than  men  and  are  often 
.shut  out  entirely  from  top  staff  posi- 
tions. Members  of  minority  groups,  like- 
wise, are  underrepresented  and  under- 
paid. 

If  we  believe  that  the  Civil  Rights  Act 
and  the  Equal  Pay  Act  are  good  laws, 
and  that  the  executive  branch  and  pri- 
vate industry  should  comply  with  them, 
then  how  can  we  justify  the  failure  to 
set  .similar  standards  for  ourselves? 

Senate  Resolution  431,  which  is  em- 
bodied in  the  amendment  before  the 
Senate  now.  establishes  an  enforcement 
procedure  that  is  fair  to  all  parties  in- 
volved— protecting  employees  of  the 
Senate  against  discriminatory  employ- 
ment practices,  and  protecting  Members 
of  the  Senate  as  well  against  frivolous 
and  unfounded  complaints.  It  is  a  pro- 
cedure that,  above  all.  demonstrates  to 
the  public  that  we  are  not  going  to  con- 
tinue living  by  a  standard  different  from 
that  we  have  imposed  on  them. 

I  know  that  some  members  of  this  body 
are  concerned  that  this  proposal  will 
interfere  with  what  they  consider  to  be 
the  unique  situation  in  the  Senate  with 
regard  to  the  hiring  of  staff. 

In  that  regard.  I  quote  from  Senate 
Report  95-49.  on  the  Code  of  Official 
Conduct : 

Rule  L  Is  not  to  be  construed  as  limiting 
in  any  way  a  mernber's  traditional  preroga- 
tive to  hire  persons  of  a  particular  political 
affiliation  or  from  a  particular  geographic 
region  Neither  Is  Rule  L  to  be  construed  as 
limiting.  In  any  way,  employment  practice.s 
aimed  at  rewarding  or  penalizing  an  Indi- 
vidual on  the  basis  of  competence  or  any 
criteria  other  than  tho.se  .specifically  referred 
to  In  the  rule. 

Clearly  then,  the  intent  of  the  Senate 
when  the  Code  of  Official  Conduct  was 
jjassed.  was  to  leave  open  the  preroga- 
tive of  Members  to  hire  people  on  the 
basis  of  their  geographical  and  political 
background.  This  would  be  entirely  al- 
lowable under  rule  50  and  under  the 
amendment  before  us. 

The  purpose  of  rule  50  is  to  prohibit 


Members  of  the  Senate  from  hiring  and 
compensating  employees  on  a  basis  un- 
related to  their  ability  to  perform  the 
job — that  is,  on  the  basis  of  their  race, 
color,  religion,  sex,  national  origin,  age, 
or  state  of  physical  handicap. 

I  have  every  appreciation  of  my  col- 
leagues' concerns  about  hiring  people 
from  their  State  or  from  their  political 
party.  Indeed,  it  would  be  very  difficult 
for  Members  to  function  effectively  if 
we  did  not  have  this  prerogative.  But  our 
need  for  this  special  consideration  cer- 
tainly does  not  absolve  the  need  for  the 
Senate  to  operate  on  the  principles  of 
fairness  and  equal  opportunity  in  its  em- 
ployment practices. 

It  has  also  been  suggested  to  the  Sen- 
ate that  since  rule  50  exists  within  the 
Code  of  Official  Conduct  that  there  is  no 
need  for  an  enforcement  procedure  sep- 
arate from  the  Ethics  Committee. 

My  response  to  my  colleagues  is: 
Where  were  these  suggestions  18  months 
ago  when  we  passed  the  code  and  di- 
rected the  Government  Affairs  Commit- 
tee to  recommend  an  enforcement  pro- 
cedure? 

Where  were  these  suggestions  when 
the  committee  held  hearings  on  this  issue 
on  August  3.  1977,  and  on  February  9, 
1978?  At  those  hearings,  not  one  person 
appeared  to  suggest  that  the  course  of 
action  under  consideration — an  enforce- 
ment procedure  outside  the  purview  of 
the  Ethics  Committee — was  not  the  cor- 
rect course  of  action. 

Now  that  this  proposal  has  advanced 
to  the  Senate  Calendar,  however,  we  hear 
that  perhaps  it  needs  further  study. 

I  commend  the  Government  Affairs 
Committee  for  its  excellent  work  on  de- 
veloping a  procedure  which  I  think  ac- 
complishes several  laudable  purposes. 

First,  it  establishes  an  independent 
board  to  decide  discrimination  com- 
plaints, thereby  removing  the  hypocrisy 
of  having  Senators  judge  themselves. 

Second,  it  provides  ample  opportunity 
for  informal  resolution  of  complaints, 
increasing  the  likelihood  that  many  of 
them  will  be  settled  before  reaching  the 
formal  process. 

Finally,  it  provides  for  an  appeal  to 
the  Ethics  Committee,  if  either  party  is 
not  satisfied  with  the  ruling  of  the  fair 
employment  relations  board. 

Mr.  President,  in  our  deliberations  on 
this  amendment,  we  should  remember 
one  very  important  point.  We  are  public 
creatures.  We  are  elected  by  the  public 
and  paid  by  the  public  to  serve  the  public. 
As  such,  we  have  a  very  strong  responsi- 
bility to  the  public  to  treat  our  employees 
fairly,  and  to  spend  the  public  dollars  we 
are  allotted  for  staff  allowances  in  a  non- 
discriminatory manner. 

Earlier,  I  submitted  for  the  Record, 
editorials  from  the  Washington  Post  and 
the  Washington  Star  on  Senate  Resolu- 
tion 431.  Another  newspaper  that  has 
long  held  an  interest  in  this  issue  is  the 
Des  Moines  Register,  one  of  the  Nation's 
most  respected  papers.  I  ask  unanimous 
consent  that  their  editorial  of  Septem- 
ber 28,  1978  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Bias  on  Capitol  Hill 
The  U.S.  Senate's  reputation  as  one  of  the 
nation's  "'last  plantations"  was  confirmed  last 
week  when  the  Democratic  Policy  Committee 
kept  from  the  Senate  floor  a  measure  to  pro- 
tect Senate  employees  from  employment  dis- 
crimination. 

Congress  has  exempted  itself  from  virtually 
every  law  passed  to  protect  American  workers 
against  abuse  and  discrimination  on  the  job. 
The  vulnerability  of  congressional  employ- 
ees to  discrimination  is  illustrated  by  the  case 
of  Shirley  Davis,  a  woman  who  was  being 
groomed  to  become  a  key  aide  to  Rep.  Otto 
Passman  (Dem..  La.),  when  he  was  still  In 
Congress  (he  was  defeated  In  1976).  In  1974 
her  dreams  were  crushed  when  Passman  fired 
her  with  a  letter  that  said  in  part,  "On 
account  of  the  unusually  heavy  work  load  in 
my  Washington  ofnce,  and  the  diversity  of 
the  Job.  I  concluded  that  It  was  essential 
that  the  understudy  to  my  administrative  as- 
sistant be  a  man." 

Davis  sued  Passman,  but  the  U.S.  Fifth 
Circuit  Court  of  Appeals  threw  out  her  case 
earlier  this  year,  partly  on  the  grounds  that 
congressional  employees  are  not  legally  pro- 
tected against  employment  discrimination. 

The  bill  shelved  by  the  Democratic  Policy 
Committee  would  set  up  a  procedure  for  en- 
forcing a  ban  against  employment  discrim- 
ination in  the  Senate. 

The  bill  would  establish  a  Fair  Employ- 
ment Relations  Office  In  the  Senate  to  hear 
and  investigate  complaints  of  discrimination. 
If  the  office  failed  to  resolve  the  problem.  It 
could  be  taken  to  a  six-member  board  com- 
posed of  private  citizens.  The  board  would 
have  the  power  to  order  such  remedies  as 
monetary  damages,  reinstatement  in  a  job 
or  a  promotion. 

The  bill  would  be  a  major  start  toward 
overcoming  discrimination  in  the  Senate. 

Aides  to  Senators  Dick  Clark  (Dem..  la.) 
and  John  Glenn  (Dem.,  Ohio) .  both  vigorous 
supporters  of  the  bill,  say  they  hope  to  find 
another  way  to  bring  the  measure  before  the 
Senate.  But  they  will  have  to  work  hard,  given 
the  opposition  from  some  powerful  senators 
and  the  crowded  Senate  schedule  for  the  re- 
maining days  of  the  session. 

Congress  should  be  an  example  to  the 
nation  in  promoting  equal  opportunity  in 
employment.  An  essential  first  step  Is  passage 
of  the  bill  opposed  by  the  Democratic  Policy 
Committee. 

Mr.  CLARK.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Ohio 

Mr.  GLENN.  Mr.  President,  this  par- 
ticular amendment  has  been  considered 
in  committee  for  a  great  length  of  time. 
I  am  only  sorry  that  it  had  to  be  brought 
up  in  this  fashion  as  an  amendment  to 
another  bill  because  I  feel  that  it  was 
justified  in  being  considered  on  the  floor 
and  for  a  straight  up  or  down  vote  on  its 
own  merits,  without  being  attached  to 
anything  else. 

As  the  distinguished  Senator  from 
Iowa  has  so  clearly  delineated,  this  is  a 
bill  that  was  considered  in  committee. 
The  Governmental  Affairs  Committee 
was  charged  with  recommending  ways  to 
fully  and  effectively  implement  rule  L 
of  the  approved  Code  of  Official  Conduct 
which  prohibits  employment  discrimina- 
tion on  the  basis  of  "race,  religion,  sex, 
national  origin,  age.  or  state  of  physical 
handicap."  That  will  go  into  effect.  Rule 
L  goes  into  effect  on  January  3,  1979 
whether  we  do  anything  at  this  point  or 
not. 

And  complaints  will  be  filed  formally 
with  the  Ethics  Committee  which  will 


then  not  have  some  of  the  protections 
and  some  of  the  informal  procedures  that 
we  provide  in  this  bill. 

I  wish  at  the  outset  of  this  discussion 
to  compliment  the  distinguished  Senator 
from  Massachusetts,  Senator  Brooke,  for 
the  long  interest  and  work  that  he  has 
put  into  this  particular  effort.  I  am  sure 
he  can  recall  with  me  the  efforts  of  the 
late  Senator  Lee  Metcalf  who  was  in- 
terested in  this  particular  issue  of  unfair 
hiring  practices  in  the  Senate  and  felt 
that  we  had  gone  on  far  too  long  after 
passing  laws  back  some  years  ago  in  pass- 
ing needed  legislation  which  was  sup- 
posed to  wipe  out  discrimination  in  this 
country.  Yet  here  we  are  some  15  or  16 
years  later  just  getting  around  to  con- 
sider the  passing  of  an  act  and  amend- 
ment here  only  now  wrestling  with  the 
problem  of  creating  a  means  of  extend- 
ing those  same  civil  rights  concepts  to 
ourselves. 

I  think  it  certainly  is  ironic  for  Con- 
gress to  be  the  articulator  of  principles 
of  equal  opportunity  while  its  own  houses 
have  historically  exempted  themselves 
from  those  principles.  To  me  it  is  a  dou- 
ble standard. 

It  is  not  surprising  that  this  has  con- 
tributed, at  least  in  some  measure,  to 
the  American  people  having  a  negative 
image  of  Congress  as  an  institution. 

Lest  we  think  that  this  is  some  specious 
argument  that  we  are  making  on  this 
issue,  I  cite  that  in  the  Record  of  Decem- 
ber 19.  1974,  the  late  Senator  Metcalf. 
whom  I  was  honored  to  be  on  the  com- 
mittee with  when  we  considered  these 
things,  documented  48  cases — this  is  in 
1974 — 48  cases  of  exclusionary  prefer- 
ences submitted  by  Members  of  Congress 
to  the  Congressional  Placement  Office. 
And  a  majority  of  those  cases  expressed 
the  exclusionary  preferences  based  on 
race,  and  these  are  direct  quotes  in  1974 
from  the  Congressional  Placement  Of- 
fice where  Members  of  Congress  had 
submitted  a  listing  of  the  type  of  people 
they  needed  in  their  office  and  along 
with  the  qualifications  they  had  placed 
such  things  as  this,  and  this  is  1974 
"No  blacks." 
That  is  a  quote. 

Or  another  one:  '"Whites  or  Cauca- 
sians only." 

And  a  number  of  the  other  cases  had 
preferences  against  "minorities." 
Another  quote:  "No  Catholics." 
Another   one:    "No   individuals   with 
Southern  accents." 

Another  one  was  "No  persons  bom 
under  the  water  signs  of  the  zodiac," 
whatever  that  may  be. 

And  another  one  did  not  want  anybody 
hired  in  his  office  or  included  in  his  list 
for  the  particular  job  for  which  he  was 
asking  someone  be  sent  to  him  who  wears 
"pantsuits." 

It  would  be  hard  to  find  a  more  com- 
pelling example  of  the  need  to  provide 
strong  protections  to  congressional  em- 
ployees. 

Mr.  President,  these  are  not  the  early 
1900's.  This  is  not  1920's  requests  over 
there.  These  requests  were  filed  with  the 
Congressional  Placement  Office  as  late 
as  1974. 


When  I  joined  with  Lee  Metcalf  on  the 
committee  and  knew  of  his  interest  on 
this,  we  started  holding  hearings  on  this 
and  we  did  hold  extensive  hearings  with 
all  those  of  interest  in  this  on  what 
procedure  we  would  come  back  to  the 
Senate  with  as  our  method  of  imple- 
menting rule  L;  we  heard  people  of  ev- 
ery persuasion  with  regard  to  that 
particular  rule. 

So  when  we  came  back,  this  amend- 
ment as  it  is  now,  was  done  not  just  off 
the  tops  of  our  heads,  and  not  just  in  a 
perfunctory  manner.  It  was  done  after 
a  great  deal  of  thought  and  after  hear- 
ing a  great  number  of  witnesses. 

The  Metcalf  resolution  was  considered 
and  as  reported  by  the  Governmental 
Affairs  Committee  directed  the  commit- 
tee to  study  "the  subject  of  handling 
employment  discrimination  complaints." 
and  to  report  its  recommendations  to  the 
Senate  within  180  days. 

As  reported  the  resolution  would  es- 
tablish an  internal  bipartisan  board  to 
provide  Senate  employees  with  an  op- 
portunity for  due  process  in  discrimina- 
tion complaints. 

I  stress.  Mr.  President,  that  there  is 
nothing  in  the  resolution  or  the  pro- 
posed board's  power  that  dictates  in  any 
way  or  prescribes  in  any  way  specific 
hiring  practices  within  an  office  in  the 
form  of  affirmative  action  plans,  goals, 
quotas,  guidelines,  or  any  simUar  devices. 
The  board's  only  fimction  is  to  pro- 
vide for  informal,  first,  and  then  if  it 
is  necessary  formal  complaint  proce- 
dures with  appeal  to  the  Ethics  Commit- 
tee beyond  the  board's  recommendation. 
Proceedings  are  confidential  and  only 
final  appeal  decisions  would  be  public. 
The  resolution  fully  recognizes  and 
protects  a  Senator's  ability  to  hire  per- 
sons who  are  geographically  and  polit- 
ically compatible,  and  it  merely  pro- 
hibits decisions  based  solely,  and  I  repeat 
solely  on  race,  color,  religion,  sex,  na- 
tional origin,  age  or  state  of  physical 
handicap. 

I  feel  that  adopting  this  resolution 
would  provide  a  mechanism  to  protect 
Senators,  not  to  put  them  on  the  pan, 
but  to  protect  Senators  from  frivolous 
pubhcity-seeking  charges.  Passage  would 
also  demonstrate  that  Congress  itself 
adheres  to  the  spirit  of  the  law  as  we 
enact  and  prescribe  for  all  of  our  citizens 
and  businesses. 

Mr.  President,  I  have  a  number  of  pro- 
posed questions  and  answers  here.  I 
know  the  Senator  from  Vermont  wishes 
to  make  a  short  statement  on  this.  I 
yield  for  whatever  question  or  short  com- 
ment he  may  have. 

Mr.  LEAHY.  Mr.  President,  I  just 
wanted  to  state  that  I  wholeheartedly 
concur  with  what  the  Senator  from  Ohio 
has  said.  I  know  how  diligently  he  has 
worked  on  this  subject,  and  I  intend  to 
support  him. 

Earlier  this  year,  Mr.  President,  I  in- 
troduced a  series  of  measures,  mainly  be- 
cause of  this :  We  made  a  study  and  found 
that  Congress,  in  its  infinite  wisdom,  had 
subjected  most  of  the  country  to  a  num- 
ber of  pieces  of  legislation,  many  of  which 
I  support,  everything  from  antidiscrimi- 
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nation    laws,    fair    employment    laws, 
08HA,  to  social  security,  and  so  forth. 

In  every  one  of  them,  however,  we 
have  carefully  carved  out  exceptions  for 
Congress. 

I  have  had  business  people  talk  to  me 
about  this  m  terms  of  OSHA.  and  I  know 
fiUl  well  there  Is  virtually  not  a  single 
Senator's  oflBce  that  would  pass  an  OSHA 
Inspection  around  here. 

Yet  we  have  told  the  rest  of  the  coun- 
try that  passing  these  laws  Is  good  for 
them. 

No  Senator  Is  subject  to  fair  employ- 
ment laws,  and  yet  we  pass  them  and  tell 
the  rest  of  the  country  it  Is  good  for 
them. 

No  Senator's  office  Is  subject  to  the 
antidiscrimination  laws;  yet  we  pass 
them,  and  tell  the  rest  of  the  country  it  is 
good  for  them. 

Mr.  President,  I  think  we  have  created 
a  double  standard.  Ideally,  this  year,  al- 
though I  know  realistically  it  is  not  go- 
ing to  happen,  I  would  like  to  see  my 
whole  package  of  legislation  passed,  ap- 
plying all  these  laws  to  Congress,  thus 
ending  what  I  see  as  a  hypocritical  dou- 
ble standard. 

I  see  the  measure  before  us  as  a  very 
substantial  start  in  that  direction,  the 
direction  I  think  we  ought  to  take.  I  do 
not  see  how  we  can  stand  here  and  say 
these  are  laws  that  are  good  for  the 
rest  of  the  country,  are  reasonable  for 
the  rest  of  the  country,  are  balanced  for 
the  rest  of  the  country,  but  for  some  rea- 
son they  do  not  apply  to  100  Senators 
and  435  Members  of  the  House,  that 
somehow  we  can  carve  out  excentions  for 
ourselves,  perhaps  because  of  the  purity 
of  our  souls  and  the  nobility  of  our 
motives. 

Mr.  President.  I  applaud  the  purity  of 
our  souls  and  the  nobility  of  our  motives, 
but  I  do  like  the  idea  of  a  law  that  may 
focus  our  attention  should  our  minds 
stray  somewhat  from  such  puritv,  or 
should  we  be  distracted,  in  the  rush  and 
pellmell  of  leelsl'tive  matters,  from  the 
motives  we  all  hold  near  and  dear  to  our 
hearts. 

The  legislation  the  Senator  from  Ohio 
favors  would  focus  our  attention,  and 
focus  it  In  a  most  constructive  fashion. 
For  that  reason.  I  support  it,  and  I  thank 
the  Senator  for  yielding  to  me.  I  yield 
back  to  him. 

Mr.  GLENN.  I  thank  the  Senator  from 
Vermont  for  his  comments. 

Mr.  President,  I  would  proceed  by  pro- 
pounding to  myself  some  questions  that 
have  been  raised  to  me  in  the  past  re- 
garding this  legislation.  I  am  sure  they 
have  been  addressed  to  the  distinguished 
Senator  from  Massachusetts  <Mr. 
Brooke)  many  time  also;  and  we  could 
proceed  to  answer  some  of  these  ques- 
tions that  are  most  commonly  raised 
about  this  bUl. 

The  first  question  is,  Under  Senate 
Resolution  431.  would  not  a  Senator's 
ability  to  hire  a  staff  which  is  geographi- 
cally and  politically  compatible  be  im- 
paired? 

The  answer  to  that  is.  No,  it  would 
not."  Both  political  compatibility  and 
geographic  ties  are  legitimate  criteria  a 


Senator  may  consider.  Decisions  based  on 
race,  color,  religion,  sex,  national  origin, 
age,  or  state  of  physical  handicap  are 
prohibited,  as  they  are  for  businesses  and 
other  organizations  across  the  country. 

Another  question :  Would  not  a  charge 
of  discrimination  be  an  effort  to  discredit 
a  Senator  by  would-be  opponents  at  elec- 
tion time? 

That  is  one  that  strikes  at  the  heart 
of  everyone  here.  The  answer  to  that 
question,  once  again.  Is,  "No."  Even  with- 
out a  procedure,  a  Senator  is  subiect  to 
charges  of  discrimination.  The  establish- 
ment of  a  procedure  would  eliminate 
frivolous  or  unsubstantiated  complaints. 
Complaints  would  be  settled  in  an  ex- 
peditious and  fair  manner.  Complainants 
would  have  an  opportunity  to  actually 
air  grievances  in  a  conciliatory  manner, 
rather  than  having  no  other  recourse  but 
to  complain  publicly.  Moreover,  under 
Senate  Resolution  431.  confidentiality  is 
mandated.  Only  final  decisions  are  made 
public. 

Confidentiality  is  mandated  throueh 
all  these  informal  procedures  we  provide 
under  Senate  Resolution  431.  If  there  is 
a  formal  comolaint,  it  must  be  filed  di- 
rectly with  the  Ethics  Committee,  which 
will  be  the  case  if  we  do  nothing  with 
this  resolution,  and  if  rule  SO-L  goes  into 
effect,  then  formal  comolaints  will  be 
filed  with  the  Ethics  Committee,  and  I 
do  not  think  anyone  runnine  for  office 
would  be  in  favor  of  restricting  com- 
plainants to  (foing  throueh  the  Congres- 
sional Ethics  Committee,  rather  than  the 
informal  process  provided  by  this  legis- 
lation. 

Another  question:  How  much  flexibil- 
ity does  the  procedure  allow  for? 

The  answer  to  that:  Each  Senate  office 
is  a  separate  entity.  Staff  preferences  and 
needs  differ  from  office  to  office.  The 
committee  report  recommends  broad 
latitude  in  deciding  each  complaint  on 
a  case-by-case  basis.  Thus,  decisions  re- 
garding discrimination  are  made  by  con- 
sidering whether  there  is  evidence  of  un- 
equal treatment  within  an  office. 

Another  question:  Would  a  complain- 
ant be  allowed  to  enter  his  or  her  case 
in  a  court  of  law  as  a  result  of  this  pro- 
cedure? 

The  answer  to  that  is  "No."  The  ability 
to  seek  Federal  jurisdiction  In  court  over 
a  case  must  be  granted  by  statute.  Senate 
Resolution  431  is  an  internal  Senate  pro- 
cedure. It  does  not  have  the  force  of  law. 
nor  does  it  have  any  court  standing.  An 
individual  would  only  be  able  to  enter 
court  on  existing  constitutional  grounds, 
and  this  procedure  would  not  interfere 
with  those  constitutional  grounds. 

Another  question:  Should  not  a  body 
outside  the  Senate  make  final"  decisions 
with  respect  to  discrimination? 

The  answer  to  that,  Mr.  President,  is 
that  if  this  is  done,  there  might  be  a  vio- 
lation of  the  separation  of  powers  doc- 
trine of  the  Constitution.  Senators  them- 
selves delegate  authority  to  the  Board. 
Both  the  complainant  and  respondent 
have  a  final  appeal  to  the  Ethics  Com- 
mittee which  is  composed  of  Senators. 

Another  question :  What  laws  has  Con- 
gress specifically  exempted  itself  from, 
and  why? 


Well,  I  am  not  sure  I  can  give  all  the 
whys,  Mr.  President,  but  the  answer  to 
that,  with  some  specific  examples,  is  that 
we  have  exempted  ourselves  from  the 
Civil  Rights  Act  of  1964,  the  Equal  Em- 
ployment Opportunity  Act  of  1972,  the 
Fair  Labor  Standards  Act,  the  Age  Dis- 
crimination Act,  the  Freedom  of  Infor- 
mation Act,  and  the  Occupational  Safety 
and  Health  Act,  among  others. 

I  am  not  here  this  evening  to  try  to 
argue  the  merits  of  each  one  of  those,  nor 
to  criticize  that  we  have  exempted  our- 
selves from  some  of  those  areas.  But  just 
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exempting  oiiWBves  quite  often  from 
things  that  apply  to  other  people  in  the 
country.  Virtually  all  of  these  laws  were 
enacted  prior  to  the  time  that  I  arrived 
In  Congress,  but  I  understand  the  argu- 
ments have  followed  two  very  general  ba- 
sic themes:  No.  1.  that  the  nature  of 
congressional  business  is  special  and 
unique,  requiring  so  much  ideological 
loyalty  and  compatibility  that  Members 
of  Congress  must  have  freedom  in  em- 
ploying ideologically  loyal  and  compati- 
ble persons. 

I  do  not  quarrel  with  that,  Mr.  Presi- 
dent. I  think  there  must  be  considerable 
ideological  loyalty  and  compatibility,  but 
not  based  on  race  or  creed  or  color. 

The  second  argument  is  that  the  doc- 
trine of  separation  of  powers  would  be 
violated  if  any  executive  branch  agency 
policed  congressional  practices, 

I  think  that  the  second  argument  is 
weaker  than  the  first,  especially  with  re- 
spect to  civil  rights,  because  we  can  very 
easily  preserve  the  separation  of  powers 
by  delegating  enforcing  authority  to  an 
independent  or  quasi-independent,  non- 
executive branch  agency.  Separation  of 
powers  is  just  not  a  valid  reason  for  do- 
ing nothing  at  all. 

Now,  as  to  the  special-needs-of-Con- 
gress  argument:  I  am  sympathetic  to 
that,  but  I  do  think  it  has  been  greatly 
exaggerated. 

Congressional  employees  are  increas- 
ingly highly  trained  and  skilled,  and 
that  should  be  the  criteria  for  their  hir- 
ing, their  skill,  their  training  to  do  the 
job.  To  presume  that  someone's  ideology 
and  loyalty  is  based  upon  their  race  or 
sex  is  to  me  a  repugnant  idea. 

We  in  Congress  have  said  to  General 
Motors,  General  Electric,  to  every  busi- 
nessman in  this  country,  that  they  can 
choose  skilled  managers  and  employees 
who  are  compatible,  who  are  comfortable 
in  those  offices,  and  who  agree  with  the 
principles  of  the  management.  But  we 
have  also  said  that  they  cannot  discrim- 
inate based  on  race  or  sex.  It  seems  to 
me  that  is  so  basic  that  at  the  very  least 
we  should  be  able  to  apply  that  same 
concept  to  ourselves. 

I  think  there  has  been  much  progress 
in  this  area,  mat  I  sometimes  think  we 
are  in  the  hardest  days  of  the  civil  rights 
struggle  and  the  equal  opportunity  strug- 
gle. Perhaps  those  days  of  Martin  Luther 
King  and  trying  to  get  a  seat  at  the 
lunch  counter,  trying  to  move  to  the 
front  of  the  bus,  were  physical  things, 
that  in  some  respects  were  certainly  not 
easy,  were  maybe  easier  to  accomplish 
with  masses  of  people  than  against  the 
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problems  that  we  face  today.  Today  we 
are  trying  to  move  into  the  most  dilBcuJt 
time  of  all. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  the  yeas  and  nays? 

Mr.  GLENN.  I  yield. 

Mr.  BROOKE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  lliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  Perhaps  this  is  the  most 
difficult  time  of  all  in  this  struggle  be- 
cause now  is  the  time  when  these  laws 
have  to  be  put  into  effect  in  men's  and 
women's  hearts  all  over  this  country. 

It  is  a  time  when  we  must  really,  truly 
put  the  civil  rights  struggle  into  our 
thousand -and -one  daily  decisions — deci- 
sions in  all  the  many  complex  areas  of 
hiring,  of  business,  of  living  together  in  a 
truly  free  society. 

So,  Mr.  President,  perhaps  this  is  the 
most  difficult  time  of  all,  I  would  say 
that  the  Senate  would  be  wise  in  this 
particular  time  period  to  take  a  leader- 
ship role,  and  not  be  forced  into  what 
I  think  we  are  going  to  ultimately  come 
to  anyway  by  January  of  next  year  if  we 
permit  these  formal  complaints  to  be  filed 
directly  with  the  Senate  Ethics  Com- 
mittee. 

With  this  resolution,  which  is  now  in 
the  guise  of  an  amendment  to  this  bill, 
we  will,  in  fact,  take  the  lead  in  provid- 
ing an  informal  process  and  providing  a 
process  of  counseling,  a  process  that  pro- 
tects the  offices  in  the  Senate  from  pos- 
sibly irresponsible  procedures  that  might 
come  to  pass,  if  this  is  not  passed.  The 
complaint  process  will  go  directly  to  the 
Ethics  Committee  come  January  1979 
with  formal  proceedings  which  would,  in 
each  instance.  I  feel,  be  far  more  onerous 
to  the  Senator  involved  than  will  the  in- 
formal and  counseling  procedures  with 
which  we  start  off.  and  which  precede 
any  formal  proceedings. 

Mr.  President,  I  urge  acceptance  of 
this  amendment.  I  think  it  establishes 
for  the  first  time  a  fair  hiring  practice 
in  the  Senate.  We  have  been  much  crit- 
icized for  not  instituting  such  practices 
in  the  past.  As  I  said,  I  would  have  much 
preferred  this  be  brought  up  on  its  own. 
debated  on  its  own  merits,  and  not  Just 
attached  to  another  bill.  But  in  the  wan- 
ing days  of  this  session,  that  is  the  par- 
liamentary situation  we  face. 

Mr.  STEVENS.  Does  the  Senator  yield 
the  floor? 

Mr.  GLENN.  No,  I  do  not.  I  reserve  the 
right  to  the  floor. 

Mr,  STONE.  Will  the  Senator  yield 
the  floor  to  the  Senator  from  Florida  to 
call  up  a  conference  report  on  the  Agri- 
cultural Trade  Act  of  1978? 

Mr.  GLENN.  Without  yielding  my  right 
to  the  floor. 

Mr.  STONE.  Without  yielding  his  right 
to  the  floor.  We  wiU  get  unanimous  con- 
sent. 

Mr.  GLENN.  Reserving  my  right  to  the 
floor.  Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 


Mr.  GLENN.  Is  it  possible  to  yield 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  could  yield  by  unanimous 
consent  to  the  Senator  from  Florida,  as 
the  Senator  from  Florida  has  suggested, 
and  still  retain  his  right  to  the  floor. 

Mr.  GLENN.  I  will  not  give  up  my  right 
to  the  floor  at  this  point.  If  I  had  to 
yield  my  right  to  the  floor  to  accomplish 
the  purposes  for  which  the  Senator  rose, 
I  would  not  want  to  agree  with  that. 

I  3^eld  for  a  question  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Ohio. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Florida  (Mr.  Stonz)  may  proceed  to  call 
up  a  conference  report  on  which  there  is 
a  10-minute  time  limitation. 

Mr.  DOLE.  They  have  not  fotmd  it  yet. 

Mr.  ROBERT  C.  BYRD.  At  such  time 
as  the  papers  are  found  I  ask  imanimous 
consent  that  Mr.  Stone  may  call  up  the 
conference  report  on  which  there  is  a 
time  limit  of  10  minutes  without  any 
prejudice  to  the  Senator  from  Ohio,  who 
will  then  be  holding  the  floor,  if  he  de- 
sires at  that  point  to  yield. 

Mr.  GLENN.  I  did  not  hear  the  Sena- 
tor. 

Mr.  ROBERT  C.  BYRD.  I  asked  unani- 
mous consent  that  at  such  time  as  the 
distinguished  Senator  from  Ohio  is  will- 
ing to  yield  to  the  Senator  from  Florida, 
the  Senator  from  Florida  may  call  up 
the  conference  report  on  which  there  is 
a  10-minute  time  limitation  without  any 
prejudice  to  the  rights  of  the  Senator 
from  Ohio. 

Mr.  STONE.  We  will  wait  about  5  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
ob.1ection? 

Mr.  DURKIN.  Reserving  the  right  to 
object — I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  The  Senator  from  Ohio 
has  enough  material  to  go  on  all  night. 
However  I  should  be  happy  to  yield  at  the 
appropriate  time  under  the  agreement 
the  majority  leader  just  propounded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Ohio  and  the  distinguished 
majority  leader. 


AGRICULTURAL  TRADE  ACT  OP 
1978— CONFERENCE  REPORT 

Mr.  STONE.  Mr.  President.  I  submit  a 
report  of  the  cranmittee  of  conference  on 
S.  3447  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  "Hie  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3447) 
to  strengthen  the  economy  of  the  United 
States  through  increased  sales  abroad  of 
American  agricultural  products,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 


spective Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideraticm  of  the  conference  report. 

(The  cMiference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Repre- 
sentatives.) 

Mr.  STONE  Mr.  President.  I  ask  for 
unanimous  consent  that  Nancy  Fteter  of 
my  staff.  Bill  Motes  of  SenatcH-  Clark's 
staff,  and  the  following  staff  members  of 
the  Committee  wi  Agriculture,  Nutrition, 
and  Forestry  be  granted  the  privilege  of 
the  floor  during  consideration  of  the  con- 
ference report  on  S.  3447:  Carl  Rose, 
Phil  Fraas,  Nelson  Denlinger,  Bill  Lesher. 
and  Bill  Taggart. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  S.  3447  is 
designed  to  strengthen  the  Nation's 
economy  and  improve  the  income  of  our 
agricultural  producers  by  providing 
means  for  increasing  export  sales  of  UJS. 
agricultural  commodities.  It  will  also 
benefit  the  Nation's  balance  of  paymoits 
and  provide  much  needed  strength  for 
the  dollar. 

Mr.  President,  I  ask  imtmimous  ccm- 
sent  that  there  be  printed  at  this  point 
in  the  Record  a  simimary  of  the  major 
provisions  of  S.  3447,  as  approved  by  the 
committee  of  conference. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

SUMMAST   OF   S.    3447 

S.  3447.  as  approved  by  the  committee  of 
conference,  authorizes  several  new  Com- 
modity Credit  Corporation  credit  programs  to 
expand  export  sales  of  U.S.  agricultural  com- 
modities, authorizes  the  appointment  of  ag- 
r'.cultural  counselors  to  serve  as  representa- 
tives of  the  Department  of  Agriculture  In  VS. 
diplomatic  missions  abroad,  authorizes  the 
establishment  of  U.S.  agricultural  trade  of- 
fices In  foreign  nations,  and  creates  the  posi- 
tion of  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams. 

The  bill  would — 

(1)  Authorize  the  Commodity  Credit 
Corporation  (the  "CCC")  to  finance  export 
sales  of  U.S.  agricultural  commodities  out 
of  CCC  and  private  stocks  on  "intermediate" 
credit  terms  (In  excess  of  3  years,  but  not 
more  than  10  years)  to — 

(a)  develop,  expand,  or  maintain  the  Im- 
porting nation  as  a  foreign  market,  on  a 
long-term  basis,  for  the  commercial  sale 
and  export  of  U.S.  agricultural  commodities 
without  displacing  normal  commercial 
sales;  or 

(b)  otherwise  Improve  the  capability  of 
the  importing  nation  to  purchase  and  use, 
on  a  long-term  basis,  U.S.  agricultural  com- 
modities. 

Intermediate  credit  financing  could  be 
used  for  the  following  purposes — 

(a)  For  the  establishment  of  reserve  stocks, 

(b)  For  the  export  sale  of  breeding  ani- 
mals (Including  freight  costs) , 

(c)  To  establish  handling  and  related  facu- 
lties, and 

(d)  To  meet  credit  competition  for  agri- 
cultural export  sales. 

Intermediate  credit  financing  could  not 
be  used  to  encourage  credit  competition,  or 
for  the  purpose  of  foreign  aid  or  debt  re- 
scheduling. Intermediate  credit  would  carry 
the  same  Interest  rate,  as  nearly  as  practica- 
ble, as  that  charged  by  the  CCC  for  short- 
term  export  credit  (sec.  101); 
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(2)  Require  the  Secretary  of  Agriculture, 
with  respect  to  CCC  Intermediate  credit  sales, 
to  obtain,  wherever  feasible,  commitments 
from  purchasers  to  prevent  resale  or  trans- 
shipment of  the  purchased  goods  to  other 
nations.  No  agreement  to  finance  export 
sales  for  the  establishment  of  reserve  stocks 
would  become  effective  until  30  days  after 
notification  to  the  agriculture  committees 
of  Congress  accompanied  by  a  Presidential 
determination  that  such  financing  Is  not 
adverse  to  the  Interests  of  U.S.  farmers  (60 
days  If  the  notification  Is  transmitted  when 
Congress  is  not  In  session i    (sec.  101); 

(3)  Provide  that  the  cargo  preference  laws 
are  not  to  apply  to  CCC  Intermediate  credit 
sales  (sec    101) : 

(4)  Authorize  the  Secretary  to  provide 
"short-term"  CCC  financing  (not  to  exceed 
3  years)  to  exporters  of  U.S.  agricultural 
commodities  who  wish  to  provide  their  cus- 
tomers such  short-term  deferred  payment 
terms  to  meet  sales  competition  from  other 
nations  or  to  make  additional  export  sales 
This  financing  would  be  available  only  for 
export  sales  to  nations  that  are  eligible  for 
direct  CCC  short-term  financing  and  the 
People's  Republic  of  China  (sec    201); 

(5)  Notwithstanding  any  other  provision 
of  law.  authorize  the  CCC  to  provide  direct 
short-term  credit  and  deferred  payment 
short-term  credit  for  commercial  sales  of 
U.S.  agricultural  commodities  to  the  People  s 
Republic  of  China  (sec.  202): 

(6)  Provide  that  the  Department  of  Agri- 
culture representative  In  the  US  diplomatic 
mission  at  each  of  the  major  foreign  agri- 
cultural posts  (In  no  event  less  than  10  such 
representatives)  will  be  given  the  title  of 
"Agrlculltural  Counselor"  (sec  301 ) ; 

(7)  Require  the  Secretary  to  establish  not 
fewer  than  6  nor  more  than  25  United  States 
agricultural  trade  offices  in  foreign  nations 
to  conduct  foreign  market  development  pro- 
grams (sec  401) : 

(8)  Authorize  agricultural  counselors, 
agricultural  attaches,  and  agricultural  trade 
officers  to  receive  representation  allowances 
(sec.  401); 

(9)  Upgrade  the  position  of  Assistant 
Secretary  of  Agriculture  for  International 
Affairs  and  Commodity  Programs  to  Under 
Secretary,  and  upgrade  the  salarv  level  to 
Level  III  of  the  Executive  Schedule  (sec 
501): 

(10)  Require  the  Secretary  to  report  to 
Congress  annually  on  the  Department  of 
Agriculture's  foreign  market  development 
activities  (sec  602) : 

(11)  Require  the  Secretary  to  submit  to 
the  agriculture  committees  of  Congress,  by 
January  3.  1979.  a  report  on  the  effectiveness 
of  the  export  sales  reporting  requirements 
of  section  812  of  the  Agricultural  Act  of  1970. 
Including  legislative  recommendations  for 
Improvements  (sec.  603):  and 

(12)  Require  the  Secretary  to  submit  a  re- 
port to  Congress  within  6  months  after  the 
date  of  enaw:tment  of  the  bill  on  the  effect 
on  American  agriculture  of  title  IV  of  the 
Trade  Act  of  1974  and  to  make  a  recommen- 
dation for  amendment  or  repeal  of  such  title 
(sec.  604). 

PROVISIONS  FOR  EXPANDED  CREDIT 

Mr.  STONE.  S.  3447  will  provi(ae  a 
number  of  authorities  for  the  Commodity 
Credit  Corporation  of  the  Department 
of  Agriculture  to  increase  sales  of  US. 
agricultural  products  abroad. 

The  CCC  would  be  authorized  to  pro- 
vide intermediate  credit  financing  (credit 
terms  of  not  \e-:s  than  3  years  nor  more 
than  10  years)  for  export  sales  of  agri- 
cultural products  to — 

First,  develop,  expand,  or  maintain 
importing  nations  as  foreign  markets,  on 
a  long-term  basis,  for  the  commercial 
sale  and  export  of  U.S.  agricultural  com- 


modities without  displacing  normal  com- 
mercial sales:  or 

Second.  Otherwise  improve  the  capa- 
bility of  importing  nations  to  purchase 
and  use,  on  a  long-term  basis,  U.S.  agri- 
cultural commodities. 

Intermediate  export  credit  could  be 
made  available  for  four  uses  consistent 
with  the  foregoing  provisions  as  follows: 

First.  To  establsh  reserve  stocks  con- 
sistent with  international  commodity 
agreements  or  other  stock  building  plans 
acceptable  to  the  United  States; 

Second.  The  export  sale  of  breeding 
animals  (including,  but  not  limited  to, 
cattle,  swine,  sheep,  and  poultry),  in- 
cluding the  cost  of  freight: 

Third.  For  the  establishment  of  facili- 
ties in  importing  nations  to  improve 
handhng,  marketing,  processing,  storage, 
or  distribution  of  imported  agricultural 
commodities  (through  the  use  of  local 
currency  generated  from  the  import  and 
sale  of  US.  agricultural  commodities  to 
finance  all  or  part  of  the  facilities > :  and 

Fourth.  To  meet  credit  competition 
for  agricultural  export  sales. 

Intermediate  export  credit  could  not 
be  used  to  encourage  credit  competition, 
or  for  the  purpose  of  foreign  aid  or  debt 
rescheduling. 

Mr  President,  the  intermediate  export 
credit  section  was  narrowed  slightly  over 
the  Senate-passed  bill  to  reflect  the  con- 
cern of  the  conferees  that  this  authority 
be  used  with  care.  Nonetheless,  it  should 
be  a  useful  tool  for  export  promotion. 

The  conference  committee  agreed  to  a 
provision  to  protect  the  interests  of  U.S. 
larmers  with  respect  to  sales  of  com- 
modities to  establish  reserve  stocks  that 
are  made  with  intermediate  export 
credit.  The  President  would  be  required 
to  review  proposed  agreements  for  credit 
to  establish  reserves  and  make  a  de- 
termination that  the  agreement  would 
not  be  adverse  to  the  interests  of  our 
producers  This  determination  and  a  de- 
tailed summary  of  the  propo.sed  agree- 
ment would  have  to  be  submitted  to  the 
agriculture  committees  of  Congress  prior 
to  thr  apri  pmpnt  ber^^mine  effective. 

The  conferees  agreed  that  the  provi- 
sion 01  tiiL  cait,o  p.e^erence  laws  would 
not  apply  to  CCC  intermediate  export 
credit  This  credit  is  basically  an  expan- 
sion of  the  existing  CCC  commercial 
short-term  credit  program  rather  than 
conces-sional  assi.stance  such  as  under 
Public  Law  480.  Further,  the  extra  cost 
of  applying  the  cargo  preference  laws 
could  well  prevent  the  intermediate 
credit  program  from  being  used. 

The  conferees  also  adopted  the  Senate 
provision  specifically  authorizing  short- 
term  CCC  credit — credit  terms  not  to  ex- 
ceed 3  years — for  exporters  who  offer 
deferred  payment  terms.  Some  nations 
prefer  to  deal  directly  with  an  exporter 
rather  than  a  Government  agency  such 
as  the  Commodity  Credit  Corporation. 
This  program  would  provide  another  op- 
tion to  enable  the  United  States  to  be 
competitive  with  other  exporting  nations. 

In  addition,  under  S.  3447,  the  People's 
Republic  of  China  would  become  eligible 
for  CCC  credit  under  the  deferred  pay- 
ment sales  program  and  the  existing  3- 
year  CCC  commercial  credit  program 


PROVISIONS  FOR  EXPORT  TRADE  PBOMOTIOIT 

S.  3447  also  provides  for  the  establish- 
ment of  from  6  to  25  agricultural  trade 
offices  by  the  Secretary  of  Agriculture. 
in  consultation  with  the  Department  of 
State,  in  nations  or  regions  where  there 
•are  major  U.S.  trade  interests.  The  estab- 
lishment of  U.S.  agricultural  trade  ofiBces 
will  serve  as  a  catalyst  for  aggressive  ex- 
port trade  promotion  and  the  consolida- 
tion of  Department  of  Agriculture- 
financed  export  promotion  activities. 

The  legislation  also  raises  the  level  of 
our  agricultural  representation  abroad 
from  agricultural  attache  to  agricultural 
counselor  at  the  more  important  posts. 
Under  the  bill,  at  least  10  senior  repre- 
sentatives of  the  Secretary  of  Agricul- 
ture are  to  be  appointed  as  counselors 
within  3  years  after  the  date  of  enact- 
ment of  the  bill.  However,  the  conferees 
intend  that  10  counselors,  as  a  minimum, 
be  appointed  within  one  year  after  the 
enactment  of  the  bill.  Raising  the  level 
of  our  agricultural  representation  abroad 
IS  designed  to  match  our  coimpetitors  in 
gaining  access  to  key  foreign  government 
officials. 

The  conferees  agreed  that  the  Depart- 
ment of  State  must  concur  in  the  desig- 
nation of  counselors,  and  the  assignment 
abroad  of  the  staff  for  the  agricultural 
trade  offices.  We  expect  the  Secretary  of 
State  to  cooperate  fully  with  the  Secre- 
tary of  Agriculture  in  the  appointment 
of  counselors  and  the  establishment  of 
the  agricultural  trade  offices,  as  well  as 
in  implementing  the  other  provisions  of 
S.  3447. 

■We  also  expect  prompt  and  effective 
use  of  the  tools  provided  in  S.  3447.  In 
this  connection.  I  believe  it  is  important 
to  note  that  the  export  promotion  pro- 
gram recently  announced  by  the  Presi- 
dent reflects  important  provisions  con- 
tained in  S.  3447. 

The  conferees  also  adopted  the  pro- 
vision in  the  House  amendment  estab- 
lishing the  position  of  Under  Secretary 
of  Agriculture^r  International  Affairs 
and  Commodity  programs. 

COSTS    AND    BENEFITS    OF    THIS    LEGISLATION 

It  is  anticipated  that  this  legislation 
could  result  in  outlays  by  the  Commodity 
Credit  Corporation  approximating  $100 
million  per  year.  However,  the  repayment 
record  for  CCC  loans  has  been  very  good. 
In  addition,  the  loans  will  bear  interest 
at  rates  above  the  cost  of  money  to  the 
Government.  Thus,  after  a  few  years,  we 
would  expect  to  have  a  net  inflow  of 
funds  to  the  Government. 

At  the  same  time  we  would  expect  the 
program  to  be  helpful  in  opening  new 
markets  for  U.S.  agricultural  commodi- 
ties. 

Increased  exports  will  undoubtedly 
mean  improved  farm  prices,  thereby  sav- 
ing the  Treasury  in  terms  of  deficiency 
payments  under  the  Food  and  Agricul- 
ture Act  of  1977.  An  increase  in  the  aver- 
age market  prices  of  10  cents  a  bushel 
for  wheat  and  corn  and  10  cents  a  pound 
for  cotton,  as  a  result  of  increased  export 
sales,  could  result  in  annual  savings  to 
the  Treasury  of  about  $1.3  billion  on 
deficiency  payments. 

Agricultural  export  sales,  which  this 
year  may  exceed  $26  billion,  have  been 
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shown  to  have  a  multiplier  eCTect  of  al- 
most two.  And  about  70  percent  of  the 
added  economic  activity  takes  place  in 
the  nonfarm  part  of  the  economy. 

We  also  should  note,  with  regard  to 
employment,  that  an  estimated  1.2  mil- 
lion full-time  civilian  jobs  were  related 
to  our  agricultural  exports  in  1974.  Of 
this,  around  500.000  U.S.  farmworkers — 
14  percent  of  the  U.S.  farm  labor  force — 
were  required  to  produce  the  agricultural 
commodities  exported  in  1974. 

In  addition,  more  than  650,000  non- 
farm  jobs  were  directly  or  indirectly 
related  to  the  assembling,  processing, 
and  distribution  of  agricultural  com- 
modities for  export. 

THE    IMPORTANCE    OF    ACKICtJLTURAL    EXPOBTS 

Mr.  President,  this  Nation  has  reason 
to  be  proud  of  its  record  in  agriciiltural 
exports  with  their  value  Increasing  from 
$6.3  million  in  1968  to  $24  million  in 
1977.  In  recent  years  the  annual  net 
favorable  agricultural  export  balance  has 
been  in  the  $10.2  to  $12.6  billion  range. 

As  a  result  of  this  trend,  agricultural 
exports  have  become  extremely  im- 
portant to  the  US.  balance  of  payments. 
An  unfavorable  nonagricultural  trade 
balance  of  $40.1  billion  in  1977  was  re- 
duced to  a  deficit  of  $29.9  billion  as  a 
result  of  our  agricultural  export  sales. 

The  size  and  significance  of  our  agri- 
cultural export  markets  are  finally  be- 
ginning to  be  recognized  by  policymakers 
in  both  the  legislative  and  executive 
branches.  S.  3447  is  clear  evidence  of  a 
new  commitment  on  the  part  of  the  Gov- 
ernment to  protect  and  develop  our  agri- 
cultural export  trade.  In  the  face  of 
erowing  competition  from  other  agricul- 
tural exporting  nations.  S.  3447  lays  the 
groundwork  for  a  stronger  effort  to 
maintain  and  expand  our  export 
markets. 

In  conclusion.  I  wish  to  express  my 
thanks  to  the  distinguished  House  con- 
ferees led  by  Chairman  POley  of  the 
House  Agricultural  Committee  and 
Chairman  Zablocki  of  the  International 
Relations  Committee.  I  am  grateful  also 
for  the  hard  work  of  my  colleagues  on 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  under  the  capa- 
ble leadership  of  our  distinguished  chair- 
man. Senator  Herman  E.  Talmadce. 

Mr.  DOLE.  Mr.  President,  I  share  the 
views  of  the  distinguished  Senator  from 
Florida  (Mr.  Stone>  on  this  important 
bill,  and  I  commend  him  for  his  dedica- 
tion and  work.  Generally,  I  am  pleased 
with  the  compromise  represented  in  the 
joint  conference  committee  report  and 
urge  its  prompt  approval. 

FIVE    MAJOR    PROVISIONS 

This  legislation  contains  five  major 
provisions  to  maintain  and  expand  our 
agricultural  export  markets.  They  are: 

First.  The  establishment  of  an  inter- 
mediate export  credit  program  in  the 
USDA's  Commodity  Credit  Corporation. 
This  will  permit  longer  term  financing 
to  foreign  customers  in  order  to  offer 
comparable  credit  to  what  competing  na- 
tions are  offering. 

Second.  The  extension  of  credit  to  ex- 
porters   that    offer    deferred    payment 


terms:  A  concept  that  is  being  consid- 
ered one  of  the  most  important  provi- 
sions in  this  bill  as  a  means  to  expand 
our  exports. 

Third.  The  extension  of  Conmiodity 
Credit  Corporation  credits  to  nations 
that  promise  to  become  significant  new 
commercial  markets  and  this  includes 
the  People's  Republic  of  China. 

Fourth.  Upgrading  the  status  of  our 
major  foreign  agricultural  representa- 
tives from  "agricultural  attache"  to  "ag- 
ricultural counselor.": 

Fifth.  The  establishment  of  agricul- 
tural trade  oflSces  in  nations  where  sig- 
nificant market  opportunities  exist. 

The  bill  directly  addresses  areas  that 
will  increase  the  export  of  U.S.  agricul- 
tural commodities.  "Rie  cost  of  the  bill 
in  the  years  ahead  will  be  minimal  and 
far  less  than  the  benefits. 

The  growing  deficit  in  our  balance  of 
trade  makes  this  legislation  even  more 
urgent.  Agriculture  has  been  one  of  the 
few  bright  spots  in  our  balance-of-pay- 
ments  situation  in  recent  years.  The  new 
provisions  of  this  bill  will  enable  us  to 
more  aggressively  pursue  more  exports 
by  being  able  to  meet  credit  being  offered 
by  our  competitors  for  these  sales. 

The  decline  in  net  farm  income  to  just 
under  $20  billion  in  1977  provides  a  fur- 
ther incentive  to  increase  our  export  sales 
and  reduce  stocks  to  more  manageable 
levels. 

This  Ls  why  the  Agricultural  Export 
Trade  Expansion  Act  ranks  high  on  our 
list  of  legislative  priorities  for  the  95th 
Congress,  and  I  urge  my  colleagues  to 
approve  the  joint  conference  report. 

I  certainly  commend  the  distinguished 
chairman  of  the  subcommittee.  Also,  the 
Presiding  Officer  has  worked  very  hard 
on  this  legislation  as  have  all  other  mem- 
bers of  our  committee,  including  my  col- 
league from  Indiana. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  STONE.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Kansas. 

I  yield  1  minute  to  the  Senator  from 
Iowa. 

Mr.  CLARK.  Mr.  President.  I  want  to 
compliment  particularly  Chairman 
Stone  on  his  work  in  the  committee  and 
in  conference,  as  well  as  thank  the  dis- 
tinguished minority  Member.  We  had  a 
conference  over  a  2-day  period  in  a  very 
healthy  spirit.  I  think  this  legislation  is 
going  to  make  a  very,  very  significant 
difference  in  our  ability  to  export  grain. 
I  compliment  the  chairman  on  his  fine 
work  on  this  legislation. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Iowa,  whose  work  and  pre- 
work  on  this  were  invaluable. 
•  Mr.  TALMADGE.  Mr.  President,  as 
chairman  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  I  strongly 
support  the  conference  report  on  S. 
3447— the  Agricultural  Trade  Act  of  1978. 
This  bill  will  maintain  and  stimulate  the 
growth  of  export  markets  for  our  agri- 
cultural commodities  and  merits  the  sup- 
port of  all  Senators. 

The  conferees  worked  diligently  to  re- 
solve the  differences  between  S.  3447.  as 
passed  by  the  Senate,  and  the  version  of 


the  bill  passed  by  the  House.  Ttie  con- 
feroice  substitute  contains  the  best  fea- 
tures of  both  bills. 

BENEFTTS  OF  AGRICULTURAL  EXPOBT  TVAOB 

High  farm  incomes  hinge  on  agricul- 
tural exports.  In  recent  years  almost  20 
percent  of  U.S.  farm  income  was  pro- 
vided by  export  sales.  We  presently  ex- 
port over  half  of  our  wheat,  soybeans, 
and  hides  each  year,  roughly  40  percent 
of  our  cotton,  nearly  a  third  of  our  to- 
bacco and  over  a  fourth  of  our  rice  and 
com.  In  all,  our  farmers  devote  over  100 
million  acres  each  year  to  production  for 
export — almost  one  acre  in  three  that  are 
harvested. 

A  high  level  of  agricultural  exports 
yields  positive  benefits  to  our  economy  in 
several  ways.  As  the  demand  for  our 
agricultural  commodities  is  strengthened 
through  export  sales,  cwnmodity  prices 
are  bolstered,  lower  Federal  outlays  for 
agricultural  support  programs  are  made, 
and  reduced  deficit  spending  and  lower 
taxes  are  the  results.  In  addition,  our  bal- 
ance-of-trade  deficit  is  reduced  by  agri- 
cultural exports.  In  1977  our  balance-of- 
trade  deficit  was  reduced  by  over  $10  bil- 
lion because  of  a  favorable  agricultural 
trade  balance. 

THE    NEED    FOR    THIS    LEGISLATION 

There  is  no  doubt  that  agricultural  ex- 
ports are  essential  to  our  farmers  and  the 
Nation's  prosperity,  especially  in  years — 
such  as  is  predicted  for  1978 — when  we 
have  bumper  crops.  However,  there  are 
indications  that  we  could  lose  ground 
concerning  our  share  of  the  agricultural 
export  trade — for  several  reasons. 

There  is  evidence  that  we  do  not  offer 
as  flexible  credit  terms  as  other  nations. 
More  flexible  credit  terms  are  extremely 
important  to  increased  agricultural 
trade — especially  in  the  long  run. 

Granting  intermediate-term  credit  to 
encourage  the  purchase  and  export  of 
breeding  livestock,  for  example,  will 
eventually  mean  that  more  nations  will 
shift  from  a  primarily  grain  diet  to  one 
that  includes  more  meat.  As  personal 
taste  and  preferences  change  and  the 
demand  for  meat  increases,  this  will 
generate  an  even  greater  demand  for 
our  com  and  other  grains  to  feed  the 
livestock. 

Intermediate-term  credit  that  allows 
the  importing  nation  indirectly  to  fi- 
nance the  construction  of  faciUties  for 
handling,  processing,  storage,  and  dis- 
tribution of  agricultural  imports  will 
increase  the  capacity  of  the  importing 
nation  to  buy  more  from  us  for  years 
to  come  since  these  facilities  would  be 
in  operation  for  several  decades. 

It  also  appears  that  other  exporting 
nations  spend  relatively  larger  amoimts 
of  money  than  the  United  States  to  pro- 
mote export  sales  in  terms  of  trade  of- 
fices and  other  sales  efforts.  It  seems 
that  other  nations  regard  agricultural 
trade  as  more  important  to  their  econo- 
my since  their  foreign  agricultural  rep- 
resentatives are  given  higher  rank  than 
ours. 

MAJOR  PROVISIONS 

Five  major  provisions  to  maintain  and 
expand  our  agricultural  export  markets 
are  included  in  this  bill.  They  are:  First, 
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the  establishment  of  an  Intermediate  ex- 
port credit  program;  second,  the  author- 
ization for  Commodity  Credit  Corpora- 
tion credit  to  exporters  that  offer  de- 
ferred payment  terms:  third,  the  au- 
thorization for  CCC  credits  to  the  Peo- 
ple's Republic  of  China;  fourth,  upgrad- 
ing the  title  of  our  major  foreign  agricul- 
tural representatives  from  "Agricultural 
Attache"  to  "Agricultural  Counselor;" 
and  fifth,  the  establishment  of  agricul- 
tural trade  offices  in  nations  where  sig- 
nificant market  opportunities  exist. 

Mr.  President,  this  bill  addresses  areas 
that  will  increase  the  export  of  U.S. 
agricultural  commodities.  The  cost  of 
the  bill  in  the  years  ahead  will  be  mini- 
mal and  far  less  than  the  benefits.  In- 
creased agricultural  exports  will  increase 
domestic  agricultural  commodity  prices, 
raise  farm  incomes,  reduce  our  balance- 
of-trade  deficit,  create  jobs,  strengthen 
the  dollar  abroad,  and  reduce  Govern- 
ment support  payments  to  farmers.  In 
the  long-term,  the  bill  could  save  the 
American  taxpayer  millions  of  dollars. 

I  commend  my  distinguished  colleague 
from  Florida,  Senator  Stone,  for  his  ef- 
forts to  bring  this  important  bill  to  the 
floor  of  the  Senate.  As  chairman  of  the 
Subcommittee  on  Foreign  Agricultural 
Policy  and  chairman  of  the  Conference 
Committee  on  S.  3447,  Senator  Stone 
worked  long  and  hard  to  develop  this 
legislation.  Also.  I  commend  the  other 
Senators  from  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry— Sena- 
tors Dole,  Clark,  Zorinsky,  Hodges, 
Bellmon,  and  Ltjcar — who  have  spent 
many  hours  working  on  this  important 
blU. 

In  addition.  Chairman  Foley  of  the 
House  Agriculture  Committee  and 
Chairman  Zablocki  of  the  House  Inter- 
national Relations  Committee,  as  well  as 
other  distinguished  Members  of  the 
House  of  Representatives,  are  to  be 
thanked  for  their  outstanding  efforts  in 
the  development  of  this  legislation. 

Mr.  President,  I  urge  the  adoption  of 
the  conference  report.* 
•  Mr.  CLARK.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on  S. 
3447— the  Agriculture  Export  Trade  Ex- 
pansion Act  1978.  I  hope  my  colleagues 
win  join  me  in  approving  it  so  that  we 
can  send  it  to  the  President  for  signature. 
I  particularly  want  to  commend  my 
colleague.  Senator  Stone,  for  his  work 
on  this  bill,  and  for  the  work  of  his  For- 
eign Agricultural  Policy  Subcommittee. 
This  is  a  subcommittee  bill.  We  all  have 
worked  on  it.  Many  of  its  provisions  were 
In  my  bill,  S.  2958.  Others  were  added  in 
committee,  and  others  in  the  Senate- 
House  Conference.  Senator  Stone  and 
other  Members  of  the  subcommittee  have 
worked  especially  hard  on  this  bill,  and  I 
appreciate  their  efforts. 

This  legislation  is  important,  not  only 
to  Iowa  fanners,  but  to  the  Nation.  It 
will  help  improve  agricultural  exports. 
And.  it  will  help  improve  our  balance  of 
trade. 

My  own  State  of  Iowa  depends  heavily 
on  farm  exports.  Iowa  is  always  either 
first  or  second  in  com  production,  and 
first  or  second  in  soybean  production. 


Our  dependence  on  these  crops  means 
that  production  from  one  of  every  three 
acres  in  Iowa  depends  on  overseas  mar- 
kets. Clearly,  the  growth  and  develop- 
ment of  overseas  markets  is  essential  for 
a  major  share  of  the  income  of  Iowa 
farmers — and  for  farmers  across  the 
Nation. 

It  is  now  a  specific  policy  of  our  Gov- 
ernment to  depend  on  agricultural  ex- 
ports for  both  a  major  share  of  U.S.  farm 
income,  and  for  the  almost  $13  billion 
foreign  exchange  surplus  we  enjoy  from 
agricultural  trade. 

Our  grain  and  livestock  prices  are  very 
competitive  in  foreign  markets,  but  com- 
petitive prices  are  not  enough.  If  we  are 
to  have  strong  overseas  markets,  we  must 
systematically  work  at  developing  and 
maintaining  them.  We  must  strengthen 
our  market  development  programs  for 
agriculture  and  make  them  more  effec- 
tive in  finding  new  markets  and  hanging 
onto  the  customers  we  now  have. 

Other  nations  spend  more  of  their  rev- 
enue from  exports  on  developing  markets 
than  we  do.  and  they  are  threatening  to 
beat  us  out  of  some  markets. 

It  is  the  purpose  of  this  bill  to 
strengthen  our  agricultural  market  de- 
velopment program;  to  give  it  more  visi- 
bility and  status:  to  gii-e  our  exporters 
some  new  tools  to  work  with ;  and  to  help 
the  program  move  outside  the  walls  of 
the  U.S.  Embassy  and  into  those  cities 
where  more  of  the  agricultural  trade 
takes  place. 

All  too  often,  Mr.  President,  our  pol- 
icy toward  our  agricultural  market  de- 
velopment programs  seems  to  reflect  the 
attitude  that  they  are  not  really  impor- 
tant. When  there  are  shortages  around 
the  world,  we  seem  to  take  the  view  that 
it  is  unnecessary  to  improve  the  basis  for 
our  agricultural  trade,  because  we  have 
so  much  of  the  available  supply. 

When  there  are  surpluses  here  and 
around  the  world,  our  policy  seems  to  re- 
flect the  view  that  either  increases  in  for- 
eign trade  cannot  be  accomplished,  or  if 
they  can,  they  will  not  be  enough  to  do 
any  real  good. 

As  a  result  of  these  policies,  our  foreign 
msu-ket  development  programs  have  been 
turned  on  and  off  several  times  since 
World  War  n.  They  have  never  been  a 
central  component  of  our  agricultural 
policy.  They  have  been  peripheral,  oper- 
ating in  the  shadow  of  other  efforts. 

It  is  my  view  that  we  can  no  longer 
consider  the  foreign  trside  component  of 
our  agricultural  policy  as  secondary  in 
importance.  This  is  not  because  our  do- 
mestic production  or  price  policies  are 
less  important.  It  is  because  the  success 
of  our  domestic  policies  now  depend  so 
heavily  on  the  success  of  oiu-  foreign  poli- 
cies and  programs. 

The  importance  of  our  export  policies 
and  programs  has  increased  dramatically 
since  1973.  A  change  in  economic  circum- 
stances and  in  world  weather  converted 
U.S.  agriculture  to  an  export  orientation 
almost  overnight.  Almost  overnight,  we 
came  to  depend  on  foreigners  for  mar- 
kets for  more  than  half  of  our  soybean 
production  and  a  quarter  of  our  com 
production. 
And,  we  have  a  very  positive  balance  of 


trade  in  agriculture — almost  $13  billion 
in  1978.  Clearly,  our  negative  overaU  bal- 
ance of  trade  would  have  been  very  much 
worse  without  the  agricultural  exports. 

The  factors  that  moved  us  to  an  export 
oriented  agriculture  were  worldwide 
economic  trends  and  weather,  rather 
than  a  conscious  change  in  our  policy. 
Because  we  did  not  design  the  policy 
change,  our  system  of  efforts  to  maintain 
the  increase  of  our  overseas  markets  has 
not  kept  pace.  It  is  important  that  we 
upgrade  these  efforts,  make  them  more 
visible  smd  more  effective,  and  that  we 
insure  that  they  are  commensurate  with 
the  important  role  they  play  in  main- 
taining and  increasing  the  prosperity  of 
American  farmers. 

Each  of  the  provision  of  S.  3447  would 
help  meet  that  goal. 

I  believe  the  intermediate  credit  pro- 
visions of  the  bill  are  the  most  impor- 
tant. They  are  additions  to  the  current 
program.  We  have  short  term — up  to  3 
years — commercial  credits  available 
from  CCC  at  market  rates,  and  we  have 
very  long  term  credit  under  Public  Law 
480  that  permits  repayment  over  a  10- 
to  40-year  period.  However,  for  those 
purchasers  who  need  somewhat  better 
terms  than  the  current  3-year  CCC 
loans,  but  now  do  not  need  or  who  can- 
not qualify  for  the  concessional  sales  pro- 
visions under  Public  Law  480  long-term 
programs,  there  is  now  no  adequate 
source  of  credit. 

And,  this  bill  opens  our  short-term 
CCC  credit  programs  somewhat  to  help 
us  sell  grain  in  China. 

Many  countries  that  are  potential 
markets  for  U.S.  commercial  exports  do 
not  have  adequate  facilities  to  handle  or 
store  these  products.  In  many  cases, 
these  countries  lack  adequate  credit  to 
petmit  the  construction  of  such  facil- 
ities. S.  3447  would  permit  loans  for  such 
facilities. 

The  second  feature  of  this  bill  is  to 
establish  U.S.  Agricultural  Trade  Offices 
in  a  number  of  countries.  We  now  have 
only  one  such  office,  in  London.  Else- 
where, the  management  of  U.S.  market 
development  activities  is  but  one  of  the 
large  number  of  responsibilities  agricul- 
tural attaches  must  carry  out,  working 
from  U.S.  Embassy  offices.  Because  the 
attaches'  attention  must  be  divided  and 
because  cooperators,  and  private  trade 
representatives  frequently  cannot  con- 
duct business  on  the  same  premises  as 
the  attaches,  coordination  and  consoli- 
dation of  activities  are  greatly  hindered. 
Furthermore,  many  nonresident  export- 
ers are  discouraged  bv  the  lack  of  facil- 
ities and  services  at  their  disposal  for 
market  development  activities. 

This  bill  would  permit  trade  offices  to 
be  located  outside  embassies.  They  would 
be  headed  by  an  Assistant  Agricultural 
Attach^  and  staffed  by  local  nationals  for 
professional  and  clerical  help. 

The  offices  would  provide  the  data  for 
the  strategic  planning  activities  needed 
to  formulate  long-term  market  develop- 
ment programs  and  policies.  They  would 
be  responsible  for  the  Implementation 
and  coordination  of  all  USDA  export 
market  promotion  activities  within  each 
country.  They  would  assist  visiting  U.S. 
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business  representatives  and  nonresident 
cooperator  personnel  in  their  market  de- 
velopment tool  for  U.S.  agricultural  mar- 
kets. 

These  offices  would  also  provide  as- 
sistance for  exhibits,  sales  teams,  the 
trade  opportunity  referral  system,  and 
assist  in  developing  the  Industry  support 
for  removing  trade  barriers  that  Inhibit 
U.S.  agricultural  exports. 

In  addition,  this  bill  would  upgrade 
the  position  of  certain  officials  attached 
to  the  diplomatic  missions  of  the  United 
States  from  "Attach^"  to  "Coimselor." 

These  are  technical  changes  in  struc- 
ture, but  they  are  important  in  making 
this  program  more  visible  and  in  maldng 
it  work  better. 

The  fact  is.  the  rank  of  attach^  Is  too 
low  to  permit  agricultural  represent- 
atives access  to  many  of  the  meetings 
and  functions  they  need  to  attend.  It  sig- 
nificantly reduces  the  effectiveness  of 
these  representatives.  Increasing  the 
status  of  these  officials  should  help  up- 
grade our  program  of  expanding  agricul- 
tural exports  and  make  it  more  visible 
both  here  and  abroad. 

Mr.  President,  I  have  no  illusions  that 
these  changes  would  instantly  raise 
prices  in  our  export  markets.  They  would 
not.  They  are  mainly  technical  changes, 
designed  to  make  our  system  of  export 
activities  work  better  over  the  long  term. 
They  are  not  costly,  and  would  far  more 
than  pay  for  themselves  over  the  long 
run.  I  believe  they  are  improvements  that 
are  long  overdue.* 

•  Mr.  LUGAR.  U.S.  exports  of  agricul- 
tural products  have  increased  greatly 
since  1972.  The  value  of  our  exports  rose 
from  $9.4  billion  in  1972  to  $24  billion  in 
1977.  and  it  has  been  estimated  that  the 
value  of  1978  U.S.  agricultural  exports 
will  exceed  $26  billion. 

As  a  result  of  this  trend,  agricultural 
exports  have  become  extremely  impor- 
tant to  the  U.S.  balance  of  trade.  For 
example,  in  1973  a  tmde  deceit  of  $8 
billion  In  nonagricultural  trade  was  offset 
by  a  $9.2  billion  surplus  in  agricultural 
trade  which  resulted  in  an  overall  trade 
surplus  of  $1.2  billion.  In  1976,  a  $20.7 
billion  deficit  in  nonagricultural  trade 
was  offset  by  a  $12  billion  surplus  in  ag- 
ricultural trade  resulting  in  an  overall 
trade  deficit  of  $8.7  billion.  Similarly,  in 
1977  the  overall .  trade  imbalance  was 
$29.9  billion.  Without  agricultural  trade 
the  deficit  would  have  been  over  $40 
billion. 

Agricultural  exports  are  an  important 
factor  in  the  market  for  farm  products. 
Nearly  1  acre  in  every  3  that  is  harvested 
goes  into  the  export  market.  Presently 
about  60  percent  of  U.S.  wheat  produc- 
tion, about  40  percent  of  U.S.  cotton  pro- 
duction, about  one-third  of  U.S.  soybean 
production,  and  about  one-fourth  of  U.S. 
com  and  rice  production,  are  exported. 
About  20  percent  of  U.S.  farm  income  is 
provided  by  export  sales. 

The  benefits  of  agricultural  export 
sales  are  not  limited  to  the  farm  sector 
of  the  economv.  A  great  many  nonfarm 
jobs  are  dependent  on  the  income  accru- 
ing from  export  sales.  Thousands  of  Jobs 
in  industries  supplying  agricultural  in- 
puts and  marketing  agricultural  prod- 


ucts would  be  nonexistent  in  the  absence 
of  export  sales. 

While  the  growth  in  US.  agricultural 
exports  has  been  impressive  and  is  the 
only  bright  spot  in  a  very  dark  TJJ8. 
export  situation,  the  need  for  increasing 
U.S.  agricultural  exports  has  never  been 
greater. 

Farm  income  declined  in  1977  to  $19.3 
billion,  the  lowest  level  since  1964  when 
adjusted  for  inflation.  Farm  income  will 
probably  rise  in  1978,  but  once  again  due 
to  inflation — rising  prices  of  practically 
all  farm  Inputs,  real  income  will  increase 
very  little. 

The  United  States  is  faced  with  its 
second  consecutive  bimiper  crop.  It  is  es- 
timated by  USDA  that  com  production 
in  the  United  States  this  year  will  be  6.8 
billion  bushels,  up  from  last  year's  record 
6.4  billion  bushels.  Soybean  production  is 
estimated  to  be  a  record  1.8  billion  bush- 
els, upon  from  1.7  billion  bushels  last 
year.  USDA  has  estimated  ending  stocks 
of  com  this  year  to  be  1.3  billion  bushels, 
the  highest  level  in  years.  Add  this  1.3 
billion  bushels  of  com  left  over  to  the 
6.8  billion  bushels  of  com  produced  and 
the  United  States  has  a  staggering  8.1 
billion  bushel  supply  of  com.  Add  this 
com  to  the  record  soybean  crop,  plus  a 
wheat  crop  estimated  to  be  1.8  billion 
bushels,  plus  over  1  billion  bushels  of 
wheat  carried  over  from  the  previous 
year,  and  we  know  that  the  United  States 
has  a  tremendous  amount  of  agricultural 
products  to  consimie  domestically  or  to 
export.  I  have  not  even  mentioned  the 
huge  supplies  of  many  other  agricultural 
products  such  as  cotton  and  rice. 

Any  increase  in  agriculttiral  exports 
will  strengthen  farm  prices.  Farmers  will 
then  be  able  to  receive  more  of  their  in- 
come from  the  marketplace  instead  of 
the  Federal  Treasury.  An  increase  in  ex- 
ports that  would  keep  market  prices 
above  target  prices  would  save  the  many 
millions  of  dollars  otherwise  expended 
for  deficiency  payments  promised  to 
farmers. 

The  United  States  is  currently  faced 
with  the  biggest  balance-of-trade  defi- 
cit in  its  history.  This  trade  imbalance 
is  responsible  for  the  continuing  decline 
of  the  U.S.  dollar.  This  situation  of  a 
trade  deficit  and  declining  dollar  have 
exacerbated  the  inflation  problem  here 
in  the  United  States.  It  is  really  very 
simple.  If  the  United  States  is  going  to 
import  huge  quantities  of  petroleimi, 
automobiles,  and  other  manufactured 
goods,  then  the  United  States  must  ex- 
port something  to  pay  for  these  imports. 
An  increase  in  agricultural  exports  would 
be  most  beneficial  in  correcting  this  im- 
fortunate  situation. 

In  January,  I  introduced  a  bill,  S.  2045, 
that  would  have  provided  for  intermedi- 
ate term  credit  for  purposes  of  financing 
the  sale  to  foreign  buyers  of  U.S.  agricul- 
tural products.  I  am  very  happy  that  the 
concept  of  intermediate  term  credit  as 
expressed  in  my  original  bill  has  become  a 
major  part  of  this  legislation. 

This  legislation  would  allow  for  the  ex- 
tension of  CCC  credit  to  foreign  pur- 
chasers of  U.S.  agricultural  products  for 
a  period  of  time  greater  than  3  years,  but 
not  more  than  10  years  at  an  interest 


rate  equal  to  the  cost  of  CCC  funds. 
3  years  financing  of  exports  is  currently 
available  under  conventional  short  term 
CCC  credit. 

This  3-  to  10-year  intermediate  term 
credit  would  be  available  only  for  uses 
consistent  with  developing,  expanding,  or 
otherwise  improving  the  ciu>ability  of  the 
importing  nation  to  purchase  and  use,  on 
a  long  term  basis,  U.S.  agricultiu^  prod- 
ucts. More  specifically,  this  intermediate 
term  financing  could  be  used  for  the  ex- 
port of  breeding  livestock,  the  establish- 
ment of  facilities  in  the  importing  nation 
to  improve  the  handling,  marketing, 
processing,  storage,  or  distribution  of  im- 
ported agricultural  commodities.  Por  ex- 
ample, the  money  could  be  used  for  the 
construction  of  port  facilities,  grain  ele- 
vators, processing  plants,  and  so  forth. 

I  mention  this  simply  to  indicate  that 
we  are  not  borrowing  from  current  sales. 
We  are  looking  toward  legitimate  pur- 
poses of  establishing  an  intermediate 
term  credit  situation.  The  important 
point  is  that  funds  used  for  these  pur- 
poses will  serve  to  increase  the  long  term 
demand  for  U.S.  agricultural  products  in 
foreign  countries. 

TTie  other  major  provisions  of  this  leg- 
islation are:  First,  CCC  financing  of  de- 
ferred payment  sales  of  U5.  agricultural 
commodities,  second,  establishment  of 
US.  Agricultural  Trade  Offices  in  the 
major  foreign  markets  for  agricultural 
commodities,  and  third,  upgrading  of 
agricultural  attaches  in  a  number  of 
countries  to  the  diplomatic  rank  of 
counselor. 

CCC  financing  of  deferred  payment 
sales  was  originally  embodied  in  S.  2504 
introduced  by  Senator  Dole.  This  type  of 
financing  will  provide  TJS.  exporters  the 
opportimity  to  negotiate  a  deferred  pay- 
ment sale  and  then  to  borrow  money 
from  the  CCC  in  order  to  finance  the  sale. 
For  example  with  this  type  of  financing 
an  exporter  could  negotiate  a  sale  at  a 
particular  price  with  one-third  of  the 
payment  due  the  first  year,  one-third  of 
the  payment  due  the  second  year,  and 
one-third  of  the  payment  due  the  third 
year.  Some  sales  financed  in  this  manner 
have  been  made  by  the  Canadians.  The 
availability  of  this  type  of  financing  to 
American  exporters  will  make  them  more 
competitive  and  more  aggressive  in  nego- 
tiating sales  with  foreign  buyers. 

The  establishment  of  trade  offices  to 
promote  the  sale  of  U.S.  agricultural 
products  and  the  upgrading  of  agricul- 
tural attaches  to  the  rank  of  counselor 
in  order  to  permit  these  people  better 
access  to  high  officials  in  foreign  govern- 
ments were  provisions  originally  em- 
bodied in  a  bill  introduced  by  Senator 
Clark.  Both  of  these  provisions  are  posi- 
tive steps  in  imdertaking  a  policy  of 
actively  promoting  the  sale  of  U.S.  agri- 
cultural exports  in  foreign  countries. 

I  strongly  urge  passage  of  this  meas- 
ure to  promote  export  sales  of  n.S.  agri- 
cultural products.  This  legislation  would 
provide  a  step  toward  increasing  farm 
income,  reducing  the  need  for  Govern- 
ment deficiency  payments  to  farmers, 
reducing  the  trade  deficit,  and  strength- 
ening the  economy  of  this  country. 
I  would  like  to  thank  all  of  the  con- 
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ferees,  Senators  Hodges,  Zordjsky, 
Stone,  Clark,  Dole.  Bellmon,  and  Rep- 
resentatives Mathis,  Foley,  Poage,  Za- 
BLOCKi,  de  la  Garza.  Jones.  Wampler. 
Findley,  Sebelius.  Fascell.  Bingham. 
Pease,  and  Cavanaugh.  for  their  efforts 
in  bringing  this  legislation  to  fruition.* 

Mr.  STONE.  Mr.  President,  I  move 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  DURKIN.  I  move  to  reconsider  the 
vote  by  which  the  conference  report  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  DURKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio,  by  a  unanimous-consent 
agreement,  has  the  floor. 

Mr.  GLENN.  Reserving  my  right  to  the 
floor.  I  yield  to  the  distinguished  ma- 
jority leader. 

Mr.  DURKIN.  Will  the  Senator  from 
Ohio  yield  to  me  so  I  can  ask  the  major- 
ity leader  a  question? 

Mr.  GLENN.  I  yield,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
to  ask  the  majority  leader  a  question. 

Mr.  DURKIN.  Mr.  President,  there  is 
a  rumor  abroad  that  the  energy  tax  con- 
ference report  is  going  to  be  brought  up 
tonight.  Some  of  us  who  have  a  vital  in- 
terest in  that  have  not  had  an  opportu- 
nity to  take  a  look  at  it.  That  is  of  some 
concern,  inasmuch  as  it  may  have  a  se- 
vere impact  on  the  economic  vitality  of 
New  Hampshire,  New  England,  and  the 
Northeast.  I  was  wondering  if  that  is  in 
the  works  tonight. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Louisiana  iMr. 
Long  I  indicated  to  me  earlier  that  he 
had  hoped  it  might  be  possible  to  call  it 
up  tonight.  It  is  a  privileged  matter  and 
could  be  called  up.  Of  course,  the  Sen- 
ator could  be  present  to  discuss  it,  and 
ask  any  questions  he  wishes.  I  assure  the 
Senator  that  if  it  is  called  up,  I  shall  see 
to  it  that  the  Senator  is  on  the  floor. 

Mr.  DURKIN.  If  we  do  not  get  a  chance 
to  read  it,  I  am  afraid  we  are  going  to 
have  to  ask  the  clerk  to  read  it. 

Mr.  DOLE.  I  might  say  to  the  distin- 
guished Senator  from  New  Hampshire 
that  I  shall  be  happy  to  get  him  a  sum- 
mary of  it  right  now. 

Mr.  DURKIN.  That  is  a  start. 

Mr.  METZENBAUM.  This  Senator 
from  Ohio  also  has  an  interest  in  this 
matter  and  would  also  object  unless  he 
had  time  to  study  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  conference  report  can  be  brought  jp 
by  unanimous  consent.  If  there  is  an  ob- 
jection, it  can  be  moved,  of  course.  That 
motion  does — I  am  so  tired.  I  cannot  re- 
member whether  that  motion  is  debata- 
ble or  not.  I  do  not  believe  it  Ls 


Mr.  METZENBAUM.  I  say  to  the  ma- 
jority leader  that  I  recognize  a  con- 
ference report  is  a  privileged  matter.  The 
majority  leader  is  also  aware  of  the  fact 
that  we  do  have  unlimited  debate  on  the 
Senate  floor. 

Mr.  ROBERT  C.  BYRD.  Oh.  I  learned 
that  a  long  time  ago.  If  anybody  knows 
that.  I  do. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  suspend  for  a  moment,  the 
Chair  points  out  that  a  motion  to  pro- 
ceed to  a  conference  report  is  not  de- 
batable. The  conference  report  Itself, 
of  course,  is. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 
I  had  in  mind  the  motion  to  proceed. 

Mr.  DURKIN.  How  many  pages  is  the 
conference  report  and  how  long?  They 
still  have  to  waive  the  objection  to  dis- 
pense with  reading. 

The  PRESIDING  OFFICER.  The 
Chair  does  not  know. 

Mr.  METZENBAUM.  Has  the  confer- 
ence report  been  filed  at  the  desk? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  conference  report  is  not  going  to  be 
called  up  at  the  moment.  I  have  assured 
the  Senator  from  New  Hampshire  and 
I  assure  the  Senator  from  Ohio  that  if 
the  Senator  from  Louisiana  decides  to 
call  It  up,  it  is  a  privileued  matter,  and 
he  is  the  manager.  I  shall  notify  them 
so  they  can  be  present. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader. 

Mr.  DURKIN.  I  thank  the  majority 
leader 

Mr.  GLENN.  Mr.  President.  I  have  no 
further  discussion  on  this  amendment 
that  has  been  proposed  by  the  Senator 
from  Massachusetts.  I  believe  we  have 
laid  out  the  case  here.  We  can  move  to 
a  vote.  The  yeas  and  nays  have  been 
ordered.  I  see  the  distinguished  Senator 
from  Massachusetts  has  returned  to  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
going  to  yield  the  floor? 

Mr.  GLENN.  I  should  be  happy  to  pro- 
pose that  we  go  ahead  and  move  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
yields  the  floor.  I  .seek  recognition. 

Mr.  STEVENS.  I.  too.  seek  recogni- 
tion. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  Massachusetts. 


THE  ALASKA  LANDS  BILL 

Mr  BROOKE.  Mr.  President.  I  was 
pleased  yesterday  to  join  my  distin- 
guished colleague  from  Wisconsin  in  of- 
fering an  amendment  to  the  Alaska 
lands  bill  to  substantially  increase  the 
amount  of  land  which  would  be  placed 
under  the  wilderness  designation. 

There  are  many  shortcomings  in  the 
Alaska  lands  bill  as  reported  out  of  the 
Senate  Energy  and  Natural  Resources 
Committee.  The  bill  evades  the  obliga- 
tions of  the  Senate  as  set  forth  under 
the  1971  Alaska  Native  Claims  Settle- 
ment Act  I ANCSA I ,  defers  to  special  in- 
terests concerned  more  with  resource 
development  and  exploitation  than  with 


sensible  management  practices,  and,  in 
some  instances,  abrogates  the  Federal 
Government's  responsibility  to  fully 
manage  certain  public  lands.  The  bill 
disrupts  the  integrity  of  fragile  eco- 
systems, endangers  the  welfare  of  vari- 
ous wildlife  populations,  and  scatters 
administrative  responsibility  among  sun- 
dry Federal  agencies.  And,  it  also  ex- 
cludes over  20  million  acres  of  important 
migratory  bird  and  wildlife  habitatA-om 
national  wildlife  refuge  protection^nd 
downgrades  7  million  acres  of  national 
parks  and  monuments  to  national  pre- 
serves and  national  recreation  acres 
which  will  be  open,  in  varying  degrees, 
to  sport  hunting  and  mining. 

But  perhaps  the  single  most  important 
item  which  has  been  jeopardized  in  the 
committee  bill  is  the  "wilderness"  desig- 
nation. In  the  1964  Wilderness  Act,  the 
Congress  defined  wilderness  as  "an  area 
where  the  Earth  and  its  community  of 
life  are  untrammeled  by  man."  We  need 
to  retain  such  areas  in  Alaska.  Under 
my  amendment.  62  million  acres  would 
receive  the  "wilderness"  designation. 
While  this  level  is  less  than  the  82  mil- 
lion acres  included  under  the  Alaska 
lands  bill— S.  1500  amendment  2176—1 
originally  cosponsored  in  the  Senate,  it 
is  still  considerably  more  than  the  35 
million  acres  recommended  in  the  com- 
mittee-passed bill. 

The  committee  bill  is  deficient  in  sev- 
eral respects.  No  wilderness  protection 
is  provided  for  the  critical  wildlife  habi- 
*"♦-  -^^  •^'"o  fY't:i-ing  8  9-million-acre  Arc- 
tic Wildlife  Refuge.  And.  jurisdiction  over 
the  range  is  divided  among  the  Bureau 
of  Land  Management,  the  State.  Forest 
Service  and  Pish  and  Wildlife  Service. 
The  8-million-acre  Gates  of  the  Arctic 
Nartional  Park  and  Wilderness  would  be 
divided  into  two  wilderness  park  frag- 
ments, a  national  preserve  and  two  rec- 
reational units  open  to  both  mining  and 
road  construction.  A  1.4  million  acre  sec- 
tion of  the  Wrangell-St.  Ellas  park  pre- 
serve complex  was  designated  as  a  "na- 
tional recreation  area"  to  allow  mining. 

Mr.  President,  we  cannot  allow  this 
proposal  to  become  effective.  Additional 
Federal  lands  must  be  placed  under  the 
"wilderness"  designation.  The  designa- 
tion is  not  a  separate  land  category  but, 
rather,  a  supplemental  management  di- 
rective from  the  Congress  In  effect,  this 
directive  makes  plain  Congress'  view 
that  the  land  be  protected  against  need- 
less development. 

The  amendment  I  am  cosponsoring 
does  not  prohibit  hunting  and  guiding.  It 
allows  limited  motorized  access  for  sub- 
sistence purposes  and  for  certain  other 
reasons  to  areas  where  such  access  was 
a  fact  prior  to  the  establishment  of  the 
wilderness  area.  It  provides  for  the  main- 
tenance of  existing  public-use  cabins. 
And.  unlike  in  other  States,  it  allows 
compatible  fisheries  enhancement  facili- 
ties— except  in  national  park  areas.  The 
amendment  lives  up  to  the  intent  of  the 
1964  Wilderness  Act  by  providing  for  the 
continii'ition  of  existing  human  activi- 
ties, while  preserving  wilderness  values 
In  accordance  with  sound  conservation 
management  standards. 
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Under  the  conservation  management 
program,  road  construction  would  not 
take  place  and  recreational  and  com- 
mercial development  would  be  strictly 
prohibited. 

At  the  present  time,  only  75,000  acres 
in  Alaska  are  under  the  "wUdemess" 
designation.  Consequently,  there  is  no 
comprehensive  plan  for  protecting  en- 
tire Alaskan  ecosystems.  By  placing  new 
and  existing  portions  of  our  national 
parks,  wildlife  refuges  and  forests  with- 
in and  expanded  wilderness  network,  we 
would  establish,  for  the  first  time,  a  co- 
hesive program  for  protecting  wildlife 
and  for  insuring  that  representative 
samples  of  all  ecosystems  and  land- 
scapes in  Alaska  would  remain  undis- 
turbed. Much  of  Alaska's  precious  and, 
in  some  instances,  fragile  ecosystem  is 
particularly  well-suited  for  such  distinc- 
tion. 

The  areas  which  would  be  designated 
as  wilderness  under  my  amendment  in- 
clude 8  million  acres  in  the  Gates  of 
the  Arctic  Park,  the  name  assigned  to 
two  majestic  mountains  located  up  the 
North  Fork  of  the  Koyukyk  River — 
Boreal  and  Frigid  Crags — and  an  area 
containing  a  wide  variety  of  land  forms 
and  wildlife,  from  awesome  mountains 
and  clear  alpine  lakes  to  Dall  sheep  and 
golden  eagles:  9.52  million  acres  in  the 
Wrangell-St.  Elias  National  Park,  an  es- 
sential resting  place  for  birds  migrating 
the  length  of  the  Pacific  Coast;  and  13.1 
million  acres  in  the  Arctic  National  Wild- 
life Range,  a  large  area  needed  to  pro- 
tect the  far-ranging  Porcupine  caribou 
herd  which  travels  as  far  as  800  miles 
from  its  southern  wintering  area  and 
calving  grounds  to  the  North  Slope,  and 
also  to  protect  arctic  terns  from  Ant- 
arctica, whistling  swans  from  the  Chesa- 
peake Bay,  and  golden  plovers  which  fly 
as  far  as  South  America  and  Hawaii  for 
the  winter. 

The  American  people  support  a  com- 
prehensive management  program  with  a 
"wilderness"  designation  over  a  sufiBcient 
acreage  of  land.  In  an  industry  poll  con- 
ducted by  the  Opinion  Research  Corpo- 
ration of  Princeton,  N.J.,  only  7  percent 
of  the  people  interviewed  said  there  was 
"too  much"  wilderness  and  32  percent 
said  there  was  "too  little"  wilderness  in 
the  original  Alaska  Lands  bill.  And,  in 
response  to  a  survey  conducted  in  Alaska 
by  the  Steering  Council  for  Alaska  Lands, 
61  percent  of  those  interviewed  stated 
"Yes"  to  the  question:  "Do  you  feel  cer- 
tain public  lands  in  Alaska  deserve 
receiving  permanent  protection  as 
national  parks  or  wildlife  refuges  even 
though  you  may  not  be  able  to  visit  all 
of  them?" 

Mr.  President,  the  Alaska  lands  bill 
represents  the  most  significant  land  and 
wildlife  conservation  plan  ever  presented 
to  the  American  people.  We  must  not 
foresake  our  obligation  to  implement  a 
thorough  and  ecologically  sound  plan. 
And,  unless  we  place  sufficient  amounts 
of  land  under  the  "wilderness"  designa- 
tion, we  will  not  succeed  in  accomplish- 
ing that  goal. 

I  will  fight  as  hard  as  I  can  to  pass  this 
amendment  when  and  if  the  bill  passed 
by  the  Senate  Energy  Committee  Is  con- 


sidered before  the  full  Senate  in  the 
remaining  legislative  sessions  of  this 
Congress.  I  urge  my  colleagues  to  join 
me  in  passing  this  important  provision. 


TO  KNOW  HIM  WAS  TO  LOVE  HIM 

Mr.  BROOKE.  Mr.  President,  to  know 
him  was  to  love  him.  And  literally  him- 
dreds  of  thousands  did. 

Herbert  Loren  Jackson  was  not  only 
my  friend,  but  also  my  inspiration.  He 
charted  a  new  course  in  American  poli- 
tics. He  proved  that  a  black  person  could 
be  elected  by  a  white  constituency  on  the 
basis  of  individual  merit  and  potential. 

Blessed  with  a  wonderful  family,  a 
devoted  and  truly  remarkable  wife, 
Doris,  beautiful  and  talented  daughters, 
Gail  and  Lee,  a  fine  son  who  bears  his 
father's  name,  his  grandchildren  of 
whom  he  was  so  proud  and  their  father, 
David  Van  Allen,  with  whom  he  was  so 
very  close.  Herb,  or  Herbie  as  he  was 
affectionately  called  by  his  host  of 
friends,  was  a  happy  man.  He  went  about 
his  private  business  with  his  cherished 
brother,  Louis,  and  about  his  public  and 
fraternal  business  with  a  song  in  his 
heart  and  in  his  voice.  And  he  performed 
great  service  for,  and  brought  joy  and 
happiness  to,  others;  to  the  elderly,  the 
disadvantaged,  the  sick  and  infirm.  He 
was  a  good  politician  and  an  effective  and 
committed  public  official,  always  ready 
to  listen  to  his  constituents  and  to  act  in 
their  best  interests. 

At  his  funeral,  one  could  not  help  but 
think  that  a  very  unusual  man  had  left 
us  with  a  legacy  of  love.  One  could  not 
have  failed  to  be  moved  by  the  service 
itself  and  especially  the  song,  "Every- 
thing Must  Change,"  sung  beautifully 
and  courageously  by  his  daughter,  Gail. 

His  native  city  of  Maiden,  which  he 
loved  so  much  and  which  loved  him,  was 
as  kind  and  generous  to  him  in  death  as 
it  had  been  in  life. 

In  death,  he  looked  as  handsome  and 
as  impeccable  as  he  did  in  life.  If  Herb 
had  to  go  he  went  as  he  would  have 
wanted. 

May  the  God  of  us  all  grant  him  peace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  that  appeared  in 
the  Maiden  Evening  News  entitled. 
"Jackson's  Example  Proudly  Remem- 
bered," and  which  I  am  sure  was  written 
and  influenced  by  the  paper's  distin- 
guished editor-in-chief  and  publisher, 
David  Brickman,  and  his  dear  wife, 
Estelle,  who  were  Herb's  close  personal 
friends,  be  printed  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Jackson's  Example  Proudly  Remembered 

As  a  member  of  the  old  common  council, 
as  a  state  legislator,  as  a  member  and  presi- 
dent of  the  new  one-branch  city  council,  and 
as  a  citizen  whose  every  fibre  bespoke  his 
abiding  concern  for  his  community,  the 
name  of  the  late  Herbert  Loren  Jackson,  who 
passed  away  Wednesday,  will  stand  as  a 
shining  monument  to  his  devoted  service  in 
the  public  Interest. 

As  much  as  he  was  a  credit  to  his  home 
city  of  Maiden  and  was  honored  by  its  citi- 
zens, so  was  the  community  itself,  by  elect- 


ing him,  in  turn  honored  for  choosing  Mm 
for  public  office.  A  few  decades  ago  Mslden 
placed  Herbert  Jackson — husband,  father, 
citizen,  public  servant,  legislator  at  the  State 
House  and  leader  in  the  Maiden  City  Coun- 
cil— In  the  forefront  of  history  by  electing 
him  each  time  he  ran  for  office  as  the  first 
black  in  the  city  ever  to  be  so  chosen.  And 
all  of  this  came  to  pass  at  a  time  when 
hardly  few  dozen  black  famUles  made  their 
homes  in  Maiden,  the  city  where  Hert>ert 
Jackson's  own  father  established  his  tailor- 
ing business,  to  which  the  son  succeeded, 
and  where  the  same  Herbert  Jackson,  the 
grandson  of  a  slave,  made  his  home,  raised 
his  family,  and  carried  on  countless  good 
works  for  the  people  who  looked  to  him  for 
assistance  and  service,  in  and  out  of  public 
office. 

The  name  of  Herbert  Jackson  and  the  city 
of  Maiden  were  flashed  across  the  land  when 
he  was  easUy  elected  to  his  first  term  as  a 
local  public  official.  The  event  was  cited  be- 
cause he  was.  in  truth,  the  first  of  his  race 
so  honored  by  a  heavily  predominant  white 
constituency.  Herbert  Jackson  never  de- 
meaned any  office  he  held,  never  failed  to 
meet  the  highest  standards  of  public  serv- 
ice, and  proved  time  and  again  that  charac- 
ter and  Integrity  know  no  limits  in  terms 
of  color,  race  or  creed. 

While  he  has  gone  from  among  us.  his 
achievements  and  Impact  on  local  affairs  will 
live  far  beyond  his  mortal  term.  When  he 
retired  from  the  city  council  as  Its  president 
only  a  few  years  ago.  his  colleagues  paid  him 
a  tribute  that  will  be  remembered  as  long 
as  the  new  civic  center  stands.  They  voted 
to  dedicate  the  council  hall  as  the  Herbert 
Loren  Jackson  Council  Chamber,  and  to 
erect  Identifying  bronze  plaques,  both  at  Its 
entrance  and  inside  the  area.  Plans  were 
going  forward  to  conduct  a  formal  dedica- 
tion next  month,  with  the  honored  guest 
present  and  appropriate  ceremonies  ar- 
ranged. Herbert  Jackson  unfortunately  did 
not  live  to  see  this  event  occur:  but  the 
dedication  will  take  place,  nevertheless,  in 
hl<;  memory.  In  the  presence  of  countless 
admirers  and  friends,  as  well  as  his  widow, 
children  and  grandchildren. 

The  people  of  Maiden  wrote  a  proud  chap- 
ter in  their  hlstorv  when  they  repeatedly 
elected  Herbert  Jackson  to  public  office.  He 
bore  his  responsibilities  with  humility,  good 
humor  and  graclo"sness.  Now  he  is  gone 
from  us.  and  he  will  be  missed.  He  has  left 
a  leeacv  few  could  match,  and  as  well  taught 
a  lesson  In  civic  awarenes-;  and  public  serv- 
ice others  mav  well  emulate. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  resumed  consideration  of 
the  bUl  (H.R.  50) . 

XTP   AMENDMENT 

Mr.  BROOKE.  Mr.  President,  I  had 
hoped  that  the  Senate  would  vote  on 
this  matter  tonight.  It  is  a  matter  that 
has  really  been  before  the  Senate  for  a 
long  period  of  time.  I  brought  this  matter 
up  at  the  beginning  of  this  Congress,  to- 
gether with  my  distinguished  colleague 
from  Iowa  (Mr.  Clark).  This  matter 
went  to  the  Committee  on  Governmental 
Affairs,  where  Senator  Glenn,  Senator 
Ribicoff.  the  chairman,  and  Senator 
Percy,  the  minority  ranking  member, 
did  a  lot  of  work  on  this  subject.  They 
worked  on  it  for  practically  a  year  and  a 
half,  it  is  my  understanding.  They  spent 
a  lot  of  their  time  and  their  energy  in 
an  attempt  to  work  out  a  mechanism  to 
enable  the  Senate  to  live  under  the  rules 
which  the  Senate  has  applied  to  all  other 
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departments  and  agencies  of  the  Federal 
Government,  as  well  as  to  American 
business. 

Title  vn  of  the  Civil  Rights  Act  and 
the  Equal  Pay  Amendments  Act  of  1963 
applied  to  just  about  everyone  else,  but 
Congress  has  exempted  itself  from  these 
two  landmark  acts.  Mr.  President.  I  can- 
not imderstand  how  we,  in  good  con- 
science, can  hold  ourselves  apart  from 
the  people  we  serve.  How  can  we  make 
demand  upon  them  that  we  do  not  make 
upon  ourselves?  How  can  we  say  to  them 
that  they  must  employ  women  and  give 
them  equal  salaries,  employ  the  handi- 
capped and  give  them  equal  salaries,  give 
them  promotions  like  they  do  others — 
how  can  we  say  to  them  that  they  must 
employ  the  elderly  if,  when  it  comes  to 
us,  we  say,  "Well,  we  are  exempt;  we  do 
not  have  to  do  that,  it  does  not  apply  to 
us.  The  law  applies  to  you,  but  it  does  not 
apply  to  us." 

In  this  country  we  have  always  believed 
that  the  law  applies  to  all  or  it  applies  to 
none. 

That  is  how  we  govern.  We  govern  by 
the  consent  of  the  governed. 

Here  we  are  telling  the  governed  that 
there  are  certain  standards  applicable 
to  them,  but  different  standards  appli- 
cable to  us.  This,  Mr.  President,  as  I  have 
said,  is  a  regrettable  and  intolerable 
situation. 

It  seems  to  me  that  just  the  reverse 
should  be  true,  that  the  Congress  of  the 
United  States  should  really  be  setting 
the  example  for  the  rest  of  the  Nation  to 
follow. 

Here  we  are  not  only  setting  the  ex- 
ample, we  do  not  even  want  to  follow 
that  which  we  have  established  for  the 
rest  of  the  Nation. 

I  know  this  is  sort  of  the  waning  days 
of  this  95th  Congress.  We  have  an  im- 
portant piece  of  legislation  on  the  floor— 
the  Humphrey-Hawkins  bill,  the  bill 
we  have  been  wrestling  with  for  years. 

In  the  committee  on  which  I  served, 
the  Banking.  Housing,  and  Urban  Affairs 
Committee,  and  in  the  Human  Resources 
Committee,  there  has  been  great 
deliberation. 

It  Is  an  important  piece  of  legislation. 
but  is  has  been  watered  down  and  wa- 
tered down  until  it  Is  almost  now  more  of 
a  svmbol  than  anything  else. 

It  establishes  certain  goals  for  employ- 
ment in  this  country.  It  is  almost  like 
motherhood.  No  one  can  vote  against 
motherhood.  No  one  should. 

Yet,  in  a  time  when  we  take  this  bill  up. 
and  because  we  have  not  even  been  able 
to  get  the  U.S.  Senate  to  agree  to  a  vote 
on  that  bill,  we  have  been  literally  soin- 
ning  our  wheels  and  wasting  valuable 
time  of  the  U.S.  Senate  while  we  attempt 
to  get  agreement  on  a  vote  on  Humphrey- 
Hawkins, 

So,  while  we  were  spinning  our  wheels. 
Mr.  President,  I  thought  it  was  appropri- 
ate and  Introduced  this  amendment,  to- 
gether with  my  colleagues  from  Iowa 
(Mr.  Clark),  from  Ohio  'Mr.  Glenn i. 
from  Illinois  (Mr.  Percy  i  ,  from  Vermont 
(Mr.  Leahy),  and  others,  and  there  are 
many  Senators  in  this  body  who  know 
that  our  cause  is  right  and  who.  if  given 


an  opportunity,  would  vote  for  this 
amendment. 

This  amendment  in  no  way  jeopardizes 
the  Humphrey-Hawkins  bill.  If  I  had  for 
a  moment  thought  that  it  would,  I  would 
never  have  called  this  amendment  up  at 
this  time. 

This  amendment  stands  on  its  own 
merits,  and  it  should.  In  effect,  it  is  a 
resolution. 

Even  if  the  Humphrey-Hawkins  bill  is 
passed,  and  I  pray  that  it  shall  pass,  and 
would  go  to  conference,  as  the  majority 
leader  will  tell  us,  this  amendment  would 
not  go  to  conference  with  it.  This  would 
stay  here.  It  would  be  a  resolution  affect- 
ing the  U.S.  Senate  only. 

t  Mr.  MOYNIHAN  assumed  the  chair. ) 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair, 

Mr.  BROOKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry  to 
have  to  say  that  is  not  the  case. 

Mr.  BROOKE.  I  would  like  to  be  cor- 
rected. 

Mr.  ROBERT  C.  BYRD.  All  right. 

I  will,  very  respectfully,  say  to  the 
Senator  that  if  his  amendment  is  a  part 
of  this  Humphrey -Hawkins  bill  and  the 
Humphrey-Hawkins  bill  goes  to  confer- 
ence, that  amendment  is  a  part  of  the  bill 
that  goes  to  conference  and,  therefore, 
the  House  has  a  crack  at  it  and,  of 
course,  it  puts  it  in  the  hands  of  the 
President  to  veto  it  or  sign  it,  even 
though  it  would  deal  only  with  the  Sen- 
ate, if  I  did  not  misunderstand  the  Sen- 
ator. 

Mr.  BROOKE.  I  do  not  ever  like  to 
disagree  with  my  distinguished  majority 
leader.  He  is  certainly  one  of  the  most 
able,  if  not  the  most  able  parliamentar- 
ian in  the  U.S.  Senate. 

But  while  we  are  discussing  that,  per- 
haps I  should  ask  for  a  rule  by  the  Par- 
liamentarian, because  I  have  been  given 
information  to  the  contrary. 

As  I  understand  it,  and  I  point  this  out, 
if  I  might  have  the  majority  leader's  at- 
tention, this  title  shall  be  deemed  to  be 
a  resolution  of  the  Senate  and  shall  take 
effect  upon  the  date  that  the  Senate 
agrees  to  this  title,  this  title  shall  be 
cited  as  the  Lee  Metcalf  Fair  Employ- 
ment Relations  Resolution. 

Now.  that  is  the  language  that  is  con- 
tained in  the  amendment  that  the  Sena- 
tor from  Massachusetts  introduced  and 
sent  to  the  table  earlier  this  evening. 

It  was  my  intention  at  the  time,  and 
it  was  my  belief,  that  the  Parliamen- 
tarian's ruling  that,  therefore,  the 
amendment,  as  previously  stated  and  be- 
lieved that  the  majority  leader  agreed 
to,  would  not  be  a  part  of  Humphrey- 
Hawkins  if  it  did  pass  and,  therefore, 
have  to  go  to  the  House  and  conference 
and  be  signed  by  the  President,  as  the 
majority  leader  has  so  stated. 

Mr.  ROBERT  C.  BYRD.  Well,  Mr. 
President,  if  I  may 

Mr.  GLENN.  Reserving  my  right  to  the 
floor. 

Mr.  ROBERT  C  BYRD.  That  is  a  very 
strangely  worded  amendment.  I  have  not 
read  it.  I  would  like  to  read  the  amend- 
ment. 

Before  I  can  read  that  amendment,  I 


cannot  be  too  sure  as  to  whether  or  not 
what  I  said  was  true. 

It  would  be  my  offhand  feeling,  how- 
ever, that  if  It  is  an  amendment  to  the 
bill,  it  goes  to  conference. 

I  would  like  to  read  the  language 
thereof  before  I  reach  a  judgment  on 
that. 

The  Parliamentarian  may  be  able  to 
advise  the  Chair  at  the  moment  as  to 
the  precise  status  of  the  amendment 
if  it  is  adopted,  but,  even  so,  I  would 
want  to  be  convinced  in  my  own  mind, 
after  researching  the  precedents  and 
talking  with  the  Parliamentarians,  that 
the  Senator  from  Massachusetts'  conten- 
tion is  correct. 

I  do  not  challenge  that  contention  at 
the  moment,  now  that  the  Senator  has 
stated  the  contents  of  his  resolution. 

Mr.  BROOKE.  If  the  Senator  will 
yield,  I  would  just  like  to  say  that  it  Is 
the  Senator's  opinion  that  even  if  Hum- 
phrey-Hawkins did  not  pass,  and  thla 
amendment  passed,  this  amendment 
would  be  the  law. 

I  would  just  like  to  cite  a  precedent, 
and  I  think  it  is  a  very  recent  one.  It 
is  like  the  Abourezk  amendment  on  the 
Senate  Indian  Committee,  which  I  think 
we  passed  recently,  and  it  did  not  be- 
come a  part  of  the  bill  itself. 

But  I  do  not  know  that  we  are  serving 
any  great  purpose  by  a  parliamentary 
discussion.  It  is  very  interesting  and  en- 
lightening, but  it  does  not  go  to  the 
heart  of  the  merits  of  the  amendment 
which  I  have  introduced  tonight. 

However,  I  still  believe,  from  the 
language  that  I  have  read  to  the  dis- 
tinguished majority  leader — namely, 
that  this  title  shall  be  deemed  to  be  a 
resolution  of  the  Senate  and  shall  take 
effect  upon  the  date  the  Senate  agrees 
to  this  title — that  obviously  it  would  in- 
dicate to  me  that  the  amendment,  if 
agreed  to,  would  not  be  subject  to  a  con- 
ference with  the  House  of  Representa- 
tives. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  not  discussed  this  with  the 
Chair,  but  I  can  say  this:  If  that 
is  the  ruling  of  the  Chair,  it  will 
be  contested,  because  this  would  be 
doing  by  indirection  what  cannot  be 
done  by  direction.  The  Senate  rules  can- 
not be  changed  without  prior  notice 
being  given  in  writing.  If  this  is  going 
to  constitute  prior  notice,  then  I  think 
all  Senators  should  know  it;  because  it 
this  IS  the  way  of  changing  the  rules  of 
the  Senate,  then  we  all  had  better  be 
very  careful 

If  one  can  say  that  to  add  an  amend- 
ment to  a  Senate  bill,  even  though  the 
Senate  may  not  act  on  the  bill,  that  by 
action  on  the  amendment,  changing  the 
rules  of  the  Senate,  the  Senate  has 
thereby  changed  the  rules  of  the  Sen- 
ate and  has  done  by  indirection  what  It 
cannot  do  directly,  then  we  had  better 
know  about  it. 

I  have  to  say  this:  I  am  not  going  to 
the  merits  of  the  bill  in  saying  this. 

Mr.  BROOKE.  I  understand  that. 

Mr.  ROBERT  C.  BYRD.  If  that  is  the 
case,  Mr.  President,  we  are  going  to  have 
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the  Senate  decide  that  matter  on  the 
point  of  order  which  I  would  raise. 
Several  Senators  addressed  the  Chair. 
Mr.  GLENN.  Mr.  President,  I  have  the 
floor,  and  I  make  this  inquiry  of  the 
majority  leader:  It  seems  to  me  that  this 
is  an  already-existing  Senate  rule,  and 
we  were  given  the  task  of  implementing 
that  rule.  We  are  not  passing  a  new 
Senate  rule  with  this  amendment.  The 
Governmental  Affairs  Committee  was 
given  the  task  of  fleshing  this  out.  of 
coming  back  with  a  procedure  to  carry 
out  that  rule.  It  had  been  our  impres- 
sion that  this  would  be  implemented 
whether  Humphrey-Hawkins  carried  or 
not. 

Mr.  President,  a  parliamentary  in- 
quiry  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  The  inquiry  is  whether 
Senate  Resolution  431,  if  adopted  in  the 
prespnt  parliamentary  situation,  would 
in  fact  be  binding  on  the  Senate,  or  would 
It  go  down  if  Humphrey-Hawkins  went 
to  conference  and  it  was  stripped  off  in 
conference?  That  is  the  basic  question. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian informs  the  Chair  that,  in 
the  final  analysis,  the  question  the  Sen- 
ator from  Ohio  raises  is  one  which  must 
be  decided  by  the  Senate;  but  the  lan- 
guage of  the  resolution  is  such  that  it 
would  take  effect  immediately  upon  the 
date  that  the  Senate  agrees  to  this  title. 

Mr.  BROOKE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BROOKE.  Is  this  not  the  imple- 
mentation of  the  rule  rather  than  the 
chance  of  a  rule? 

The  PRESIDING  OFFICKR.  The  Sen- 
ator is  correct. 

Mr.  BROOKE.  A  further  inquiry,  Mr. 
President:  Is  there  not  recent  precedent 
in  the  Abourezk  amendment,  the  Indian 
matter,  which  was  agreed  to  recently — I 
think  last  week?  Is  this  amendment  the 
same  parliamentary  situation  that  ap- 
plied then? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  was  an  amendment 
to  the  Export-Import  Bank  Act  which 
extended  the  life  of  the  Select  Commit- 
tee on  Indian  Affairs,  and  this  is  exactly 
the  same  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  agree  with  that— 1,000  percent. 
That  bill  passed  the  Senate,  did  it  not? 

The  PRESIDING  OFFICER.  The 
Senator 

Mr.  ROBERT  C.  BYRD.  The  bill  is 
still  on  the  calendar. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  voted  to 
table  that  amendment,  so  I  am  on  sound 
ground.  I  saw  the  problems  that  were  go- 
ing to  be  created  in  offering  an  amend- 
ment that  dealt  with  the  Senate  rules, 
which  should  be  done  by  Senate  resolu- 
tion, or  by  concurrent  resolution  if  the 
rules  of  the  two  Houses  are  being 
changed,  rather  than  attaching  it  to  a 
bill.  I  voted  to  table  that. 


Not  only  will  I  vote  to  table  this,  but 
also  I  will  move  to  table  this.  If  It  has 
to  be  done.  I  am  not  talking  about  the 
.  merits  of  this  amendment.  My  argu- 
ment does  not  go  against  the  merits  of 
the  amendment.  But  I  am  just  against 
this  business  of  changing  the  Senate 
rules  by  implementing  them,  or  what- 
ever, by  offering  what  should  be  done  in 
a  vehicle  that  does  that,  rather  than 
offering  it  to  a  bill  or  resolution  to 
which  it  is  not  germane. 

I  must  say  that  if  that  is  going  to  be 
the  ruling  of  the  Chair.  Mr.  President, 
I  am  going  to  oppose  this  amendment  in 
every  way  I  know.  I  am  sorry  to  say 
that  to  the  Senator.  I  regret  to  say 
that. 

Mr.  BROOKE.  Mr.  President,  I  would 
hope  that  the  because  the  Chair  has 

ruled 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Massachusetts  allow  the 
Chair  to  make  a  statement? 
Mr.  BROOKE.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  ruled.  The  Chair  merely 
has  stated  what  the  Chair's  understand- 
ing is  of  what  the  Senate  has  done. 
Mr.  BROOKE.  That  is  understood. 
Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  If  I  have  been 
careless  in  saying  the  Chair  ruled  that, 
I  am  sorry.  But  if  that  becomes  the  rul- 
ing of  the  Chair  at  any  point.  I  am  going 
to  oppose  that  ruling.  I  must  say  that 
this  is  not  the  way  to  go  about  establish- 
ing the  goal  that  the  Senator  seeks  to 
establish.  It  opens  up  a  can  of  worms. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  South  Dakota. 

Mr.  ABOUREZK.  I  only  want  to  say 
this  about  the  rule  change  matter:  If  the 
rule  itself,  offered  as  an  amendment, 
says  that  it  shall  take  effect  upon  agree- 
ment by  the  Senate,  and  if  the  Senate 
agrees  to  it,  I  do  not  know  what  is  left. 
The  second  point  I  want  to  make  is 
that  the  distinguished  majority  leader 
is  now  standing  on  his  feet,  objecting  to 
a  rule  change  by  majority  vote  of  the 
Senate,  rather  than  a  two-thirds  vote 
of  the  Senate.  It  is  the  very  same  point 
I  tried  to  make  to  the  majority  leader 
last  year,  during  the  so-called  natural 
gas  filibuster;  and  I  have  tried  to  make 
the  point  a  time  or  two  since  then:  that 
every  time  the  majority  leader,  the 
leadership,  wanted  to  shut  off  debate 
and  they  could  not  shut  it  off  under  the 
rules,  they  would  appeal  the  ruling  of 
the  Chair  or  get  the  Chair  to  make  some 
sort  of  ruling,  and  then  win  it  on  ma- 
jority vote,  by  appeal  and,  therefore, 
change  the  rules  of  the  Senate  by  a  sim- 
ple majority  vote— the  very  thing  the 
majority  leader  is  denouncing  at  this 
point. 

I  think  it  would  behoove  the  Senate  to 
be  consistent  in  this  matter,  one  way  or 
the  other.  Either  we  are  going  to  change 
the  rules  by  two-thirds  vote,  as  is  re- 
quired under  the  rules,  or  we  are  going 
to  do  it  by  majority  vote  each  and  every 
time. 


I  do  not  know  how  the  majority  lead- 
er stands  on  this  discrimination  amend- 
ment. I  am  for  it;  I  am  a  cosponsor.  I 
think  it  is  time  that  we  had  some  kind 
of  implementing  mechanism  to  imple- 
ment antidiscrimination  rules  in  the 
Senate.  It  is  long  overdue. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ABOUREZK.  I  am  not  finished 
yet. 

It  is  long  overdue.  Whether  or  not  the 
majority  leader  supports  it.  I  think  the 
Senate  is  entitled  to  an  up  and  down 
vote  on  the  antidiscrimination  measure. 
The  Senator  talked  about  the  Indian 
committee  extension.  We  had  to  do  it 
by  amendment  on  that — I  preferred  not 
to — but  we  could  not  get  the  bill  called 
up  on  the  Calendar.  We  could  not  get 
it  called  ud.  I  do  not  have  the  power  to 
call  it  up.  I  have  the  power,  as  a  Senator, 
as  Senator  Glenn  does,  to  caU  up  an 
amendment.  If  we  do  not  have  that,  we 
are  absolutely  shut  out.  and  there  is  no 
way  we  are  going  to  get  it  done. 

So  I  appeal  to  the  distinguished  ma- 
jority leader,  as  an  eminently  fair  man. 
to  allow  a  vote  on  this  as  a  separate 
matter,  if  nothing  else,  rather  than  try 
to  beat  it  down  with  a  procedural  motion. 
I  know  that  if  the  leader  gets  up  and 
says  it  is  a  leadership  motion  to  table, 
it  probably  will  carry.  I  think  a  lot  of 
Members  are  looking  for  an  excuse  to 
vote  against  it.  anyhow,  and  that  would 
give  them  a  doubly  good  excuse. 

I  appeal  to  the  fairness  of  the  majority 

leader:  Let  us  not  tamper  with  the  rules 

situation.  Let  us  vote  on  it  up  and  down. 

Mr.  BROOKE.  Mr.  President,  will  the 

Senator  yield? 

Mr.  ABOUREZK.  I  think  it  will  be 
fair. 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
will  the  Senator  allow  me  to  respond? 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  the  floor,  I  yield  to  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  South  Dakota  has  a 
point.  He  has  a  separate  resolution  on 
the  Calendar  that  would  extend  the  life 
of  the  Indian  Affairs  Committee.  The 
proper  way  to  go  about  acting  on  that  is 
for  that  resolution  to  be  called  up.  The 
Senator  has  talked  to  me  about  calling 
up  tiiat  resolution  and  I  indicated  to 
him  that  there  were  several  Senators 
who  had  holds  on  the  resolution. 

The  Senator  offered  his  amendment  to 
the  Export-Import  Bank.  I  never  said  a 
word,  I  never  said  a  word,  although  I 
was  opposed  to  approaching  it  in  that 
way,  because  I  felt  the  Senator  had 
wanted  his  resolution  up  and  I  felt  that 
he  should  have  a  vote  on  it.  I  voted  to 
table  it,  but  I  never  said  a  word,  never 
opposed  it  for  the  reason  that  if  I  had 
thought  for  a  moment  that  a  majority 
vote  on  that  amendment  itself  was  self- 
executing,  then  I  would  have  had  to 
oppose  it. 

I  never  dreamed  that  a  majority  vote 
of  the  Senate  on  an  amendment  which 
changes  the  rules  of  the  Senate  offered 
to  a  bill  would  ipso  facto  if  adopted  con- 
stitute the  Senate  rules  change  regard- 
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less  of  what  happened  to  that  bill,  and 
that  bill  is  right  on  the  Calendar  at  this 
moment. 

Now  I  am  told  that  by  majority  vote 
of  the  Senate  that  amendment  was 
adopted  even  though  the  bill  may  never 
again  see  the  light  of  day.  and  I  am  not 
saying  it  will  not  see  the  light  of  day.  But 
I  would  have  opposed  the  amendment 
had  I  known  that. 

Let  me  tell  Senators  what  kind  of  can 
of  worms  this  opens. 

If  I  may  have  the  attention  of  the  Sen- 
ate, Mr.  President,  if  I  may,have  the  at- 
tention of  all  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD  May  I  have 
the  attention  at  the  desk  also? 

The  PRESIDING  OFFICER  Will  Sen- 
ators take  their  seats  or  retire  from  the 
Chamber? 

Mr.  ROBERT  C.  BYRD  Let  me  point 
out  to  Senators  what  this  will  do.  Lend 
me  your  ears. 

If  this  is  the  case,  any  time  we  get  a 
unanimous-consent  agreement  on  a  bill 
if  we  do  not  also  include  in  that  unani-  , 
mous-consent  agreement  that  nonger- 
mane  amendments  will  not  be  in  order, 
watch  out  because  if  this  is  going  to 
stand,  let  me  say  to  Senators  on  the  mi- 
nority side  there  are  some  rules  I  want 
changed,  and  if  this  is  going  to  be  upheld 
by  the  Senate,  we  are  going  to  get  some 
rules  changed  and  it  will  be  by  majority 
vote,  because  the  first  time  next — maybe 
even  this  year,  the  first  time  that  we  get 
a  time  agreement — I  do  not  gues.s  we 
will  get  one  now  that  I  am  telling  Sen- 
ators what  is  going  to  happen — the  first 
time  we  get  a  time  agreement  on  a  bill 
and  it  is  not  in  the  usual  form  and  no 
nongermane  amendments  are  excluded. 
I  will  simplv  offer  an  amendment  to  that 
bUl. 

Let  us  say  we  have  a  bill  up  here  and 
we  have  a  30-minute  time  limitation.  10 
minutes  on  any  amendment,  and  no  one 
says  a  word  about  nongermane  amend- 
ments. All  right.  I  will  just  put  m  a  .self- 
executing  amendment  that  will  change 
the  rules  and  in  10  minutes  by  majority 
vote  this  Senate  will  have  changed  the 
rules  and.  by  golly,  we  will  have  cloture 
by  majority  vote  and  something  else.  We 
will  provide  that  a  motion  to  proceed  is 
not  debatable.  That  is  a  motion  I  have 
been  wanting  to  see  around  here  a  long 
time.  I  want  to  be  able  to  move  to  pro- 
ceed to  take  up  a  bill  or  a  resolution.  And 
I  do  not  want  that  motion  to  be  debat- 
able. I  do  not  like  this  3-day  rule  being 
invoked  on  me  all  the  time. 

So  it  will  be  a  very  simple  matter,  I 
say  to  Senators.  I  sort  of  like  this.  By 
the  way.  I  am  beginning  to  like  this  the 
more  I  listen  to  it. 

Mr.  BROOKE  Is  the  majority  leader 
going  to  vote  for  it?  '^ 

Mr.  ROBERT  C.  BYRD.  The  more  I 
listen  to  this  procedure,  the  more  I  like 
it. 

Mr.  DURKIN.  Is  it  amendable? 

Mr.  ROBERT  C.  BYRD.  All  I  needed 
to  do  is  get  a  time  agreement,  Mr.  Pres- 
ident, that  lets  nongermane  amend- 
ments come  in.  I  can  offer  a  nongermane 
amendment,  make  it  self-executing  and 


change  the  rules  of  the  Senate  by  ma- 
jority vote  Whether  the  bill  dies, 
whether  the  bill  goes  back  on  the  calen- 
dar, no  matter  what  happens  to  the  bill, 
the  niles  have  been  changed.  Now  that 
is  what  Senators  are  doing.  That  Ls  what 
is  going  to  happen  if  we  allow  this  pro- 
cedure 

Mr  SCHMITT  Mr  President,  will  the 
Senator  yield  "^ 

Mr  ABOUREZK.  Mr  President,  will 
the  Senator  from  Ohio  yield? 

Mr  GLENN  Mr  President.  I  wish  to 
make  a  comment.  The  ground  rules  we 
thought  we  were  playing  under  here,  af- 
ter having  talked  to  the  Parliamentar- 
ian, were  that  this  was  not  a  change  of 
the  Senate  rules  The  Senate  rule  has 
already  been  changed,  and  what  we 
were  doing  here,  what  the  Senator  from 
Massachusetts  proposed,  was  really  car- 
rying out  what  we  had  been  directed  to 
carry  out  We  bring  bark  to  the  Senate 
only  an  implementation  of  a  prior  rule 
change  which  would  in  itself  require 
only  a  majority  vote  It  would  not  be  a 
formal  rule  change  The  rule  change  has 
Hlreadv  been  made 

Mr  SCHMITT  Mr  President,  will  the 
Senator  yield  on  that  point "^ 

Mr  GLENN  The  Parliamentarian  in- 
dicated that  was  also  his  interpretation 
of  this  It  was  not  the  rule  change  which 
the  majority  leader  points  out.  I  would 
auree  with  him  in  that,  if  this  were  a 
rule  change  We  do  not  want  to  change 
the  rules  of  the  Senate  frivolou.sly  or 
with  little  debate  or  consideration 

None  of  us  who  are  proponents  of  tins 
were  proposing  to  do  that 

Mr  BROOKE  Mr  President,  will  the 
Senator  yield '' 

Mr  GLENN.  But  we  were  laboring 
imder  the  impression  that  the  Parlia- 
mentarian's ruling  was  that  this  is  an 
implementation  of  the  requirement  un- 
der the  previous  rule  change  which  the 
Governmental  Affairs  Committee  was 
given  to  carry  out  We  were  told  that 
Senate  approval  would,  in  fact,  require 
a  majority  vote,  and  the  amendment 
would  be  detachable  from  Humphrey- 
Hawkins  if  It  went  to  conference  We 
would  be  imi^lementmg  the  Ethics  Code 
which  we  were  uiven  the  task  of  imple- 
menting for  the  Senate  and  which  we 
have  tried  faithfully  to  execute 

I  do  not  know  whether  there  is  a  dif- 
ference here  or  not.  but  that  was  the 
impression  we  had  from  the  Parliamen- 
tarian and  that  is  the  rule  we  have  been 
operating  under. 

Reserving  my  right  to  the  floor,  I  vield 
to  the  distinguished  Senator  from 
Massachusetts 

Mr  BROOKE  Mr  President,  I  just 
want  to  sav  as  strongly  as  I  can  that 
what  the  Senator  from  Ohio  has  said 
IS  gospel  truth  We  had  no  intention  of 
changing  the  Senate  rules  This  lan- 
guage that  we  are  discussing  was  drawn 
by  legislative  counsel.  He  checked  this 
out  with  the  Parliamentarian.  The  Par- 
liamentarian has  already  given  what  his 
opinion  was  I  do  not  think  the  Parlia- 
mentarian saw  this  as  a  change  in  the 
Senate  rules.  I  think  it  was  only  an  im- 
plementation of  the  rules  So  it  was  not 
a  matter  of  trying  to  change  the  rules 


or  to  take  advantage  of  any  parlia- 
mentary weakness  or  any  opening  that 
we  .saw  to  jump  in  at  all. 

We  thought  all  we  were  doing  was 
bringing  up  an  amendment,  which,  in 
effect,  was  a  resolution,  to  the  Hum- 
phrey-Hawkins bill,  and  we  had  every 
reason  to  believe  that  if  this  were  passed 
by  the  Senate,  that  would  take  effect  im- 
mediately and  that  it  would  not  bog 
down  Humphrey-Hawkins  if  we  had  to 
go  to  conference. 

So  obviously  we  were  not  trying  to 
impede  Humphrey-Hawkins  or  anything 
that  the  majority  leader  has  been  doing 
m  all  good  faith  today  in  an  attempt  to 
work  out  some  agreement. 

If  ever  I  had  believed  that  by  bring- 
ing up  this  amendment  that  would  have 
cau.sed  the  majority  leader  problems  in 
working  out  an  agreement,  which  he  has 
been  working  on  very  diligently  all  day 
and  with  others,  my  own  Senator  Hatch 
here,  and  others,  I  would  not  have 
brought  the  amendment  up  at  this  time. 
But  as  Senators  know  we  have  been  spin- 
ning our  wheels.  At  the  time  I  brought 
it  up.  we  were  having  recess  after  recess. 
I  thought  it  was  an  appropriate  time 
before  the  Senate  went  home  to  pass  this 
amendment,  this  resolution,  which  would 
put  us  in  a  position  we  shoi^yki  have  been 
in  a  long  time  ago. 

And  those  are  the  merits  and  I  do  not 
want  to  get  back  on  that,  and  I  am  sorr>' 
we  really  got  off  on  this  whole  parlia- 
mentary procedure,  but  as  the  majority 
leader  said  in  the  beginning,  he  liked  it, 
I  had  hoped  he  was  beginning  to  like 
the  amendment  better  than  the  proce- 
dural debate. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

'Mr.  GLENN.  I  have  the  floor.  I  yield 
to  the  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  For  one  brief  com- 
ment. 

Mr  ROBERT  C  BYRD.  Yes. 

Mr.  ABOUREZK.  I  believe.  I  say  to  the 
majority  leader,  that  I  am  in  error.  I 
want  to  admit  it.  I  want  to  verify  wheth- 
er I  am  in  error  first.  I  want  to  ask  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ABOUREZK.  What  percentage  of 
the  Senate  is  required  to  change  the 
Senate  rules?  What  kind  of  a  majority? 

The  PRESIDING  OFFICER  'Mr. 
MoYNiHAN ' .  Without  consulting  the 
Parliamentarian  the  Presiding  Officer 
would  say  a  majority. 

Mr.  ABOUREZK.  A  simple  majority; 
well,  I  am  in  error.  Mr.  Leader. 

So,  even  if  this  were  a  rule  change, 
and  I  am  advised  it  is  not,  we  would  still 
be  within  the  Senate  rules  in  voting  by 
a  majority  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  again? 

Mr.  GLENN.  Reserving  my  right  to  the 
floor.  I  yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Massa- 
chusetts, of  course,  has  sought  in  the  ut- 
most good  faith  to  accomplish  an  objec- 
tive here  to  which  he  is  very  dedicated. 
He  has  not  sought  to  impede  the  Hum- 
phrey-Hawinks  bill  by  any  means.  I  have 
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never  implied  to  the  Senator  that  I  am 
against  his  amendment  on  its  merits. 

But.  Mr.  President,  this  approach  is  a 
real  can  of  worms. 

Let  me  elaborate  further:  They  say 
this  is  just  an  implementation  of  a  rule. 
The  amendment  that  the  distinguished 
Senator  from  South  Dakota  offered  the 
other  dav  was  a  rules  change,  and  I  had 
no  idea  that  we  were  going  to  be  told,  al- 
though the  Chair  has  not  ruled — I  have 
not  discussed  this  with  the  Parliamen- 
tarian— I  had  no  idea,  or  I  would  not 
have  slept  a  wink  between  that  time  and 
this,  if  I  had  known  that.  I  would  have 
taken  the  floor  and  urged  the  Senate  to 
table  that  amendment:  but  I  did  not  say 
a  word,  for  the  reason  that  I  have  al- 
ready stated. 

Now  I  find  that  we  may  have  had  of- 
fered an  amendment  which  they  say  is 
only  the  implementation  of  a  rule,  but 
does  not  change  the  rule. 

That  is  not  the  point.  If  this  can  be 
done  to  implement  a  rule,  a  rules  change 
can  be  brought  about  in  the  same  way; 
and  I  am  told  that  a  rules  change  was 
brought  about  the  same  way  the  other 
day.  simply  by  offering  an  amendment  to 
a  bill — an  amendment  that  is  not  ger- 
mane to  the  bill — and  that  if  that 
amendment  is  adopted,  ipso  facto,  de- 
pending on  the  way  it  is  written,  ipso 
facto  that  amendment,  if  so  written, 
upon  being  adopted  by  a  majority  of  the 
Senate,  ioso  facto  changes  the  rules,  no 
matter  what  happens  to  the  bill. 

In  that  case,  the  Export-Import  bill 
has  not  been  passed:  it  is  still  on  the  cal- 
endar, but  the  amendment  that  was  of- 
fered to  it  changing  the  Senate  rules — 
does  it  not  change  the  Senate  rules?  It 
extends  the  life  of  a  committee,  the  life 
of  which  had  expired.  It  is  saying  that 
committee  is  going  to  be  in  existence 
next  year. 

That  is  a  change  in  lules.  in  my  book. 
And  by  offering  that  amendment — I  did 
not  read  the  amendment — if  it  can  be 
so  written  that  the  amendment  is  auto- 
matically given  life  by  a  majority  of 
the  Senate,  even  though  the  vehicle  to 
which  it  is  attached  dies,  then  we  have 
found  a  new  way  to  change  the  rules, 
and  believe  you  me.  here  is  one  Sena- 
tor that  is  soing  to  take  advantage  of 
that,  and  some  Senators  will  rue  the 
day,  because  it  is  not  going  to  work  to 
their  advantage. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  If  I  may  just 
continue,  let  me  say  something  else. 

To  invoke  cloture  on  a  rules  change 
requires  two-thirds  of  the  Senate — not 
60  votes,  not  three-fifths,  but  two-thirds 
of  the  Senate. 

Let  me  tell  you  something  else :  A  mo- 
tion can  be  made  during  the  morning 
hour,  after  morning  business  is  closed, 
and  before  the  morning  hour  expires,  or 
after  the  first  hour  expires;  if  morning 
business  is  closed  before  the  end  of  the 
first  hour,  a  motion  can  be  made  to  pro- 
ceed to  any  bill  on  the  calendar,  and  that 
motion  is  not  debatable.  But  not  so  with 
a  rules  change.  That  motion,  if  made 
during  the  morning  hour,  to  change  the 
rules,  is  debatable. 


After  all  of  that,  to  say  how  this  Sen- 
ate has  sought  to  protect  its  rule  against 
changes — it  has  girded  about  the  rules 
a  chain  that  is  not  so  easily  broken, 
and  I  am  saying  to  Senators:  Stop,  look, 
and  listen  before  you  proceed  to  vote  this 
amendment  up. 

I  do  not  argue  with  the  distinguished 
Senator  who  says  it  is  for  the  implemen- 
tation of  a  rule.  It  is  self -executing,  no 
matter  what  happens  to  Humphrey- 
Hawkins.  Self -executing,  once  the  Senate 
adopts  it  by  majority  vote;  am  I  correct 
on  that? 

Mr.  BROOKE.  Correct. 

Mr.  ROBERT  C.  BYRD.  If  we  can  do 
that  in  implementation,  we  can  do  it  on 
a  change  in  the  rules,  and  I  do  not  want 
to  do  it  that  way. 

So  for  that  reason  I  have  to  oppose  the 
amendment. 

Mr.  BROOKE.  WiU  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  And  I  am 
sorry  I  have  to  do  it. 

Mr.  BROOKE.  Just  on  that  point,  will 
the  Senator  yield? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
reminds  Senators  that  the  Senator  from 
Ohio  has  the  floor. 

Mr.  GLENN.  Mr.  President,  reserving 
my  right  to  the  floor.  I  yield  first  to  the 
Senator  from  Iowa  and  then  to  the  Sen- 
ator from  Illinois. 

Mr.  BROOKE.  Mr.  President,  may  I 
point  out  just  one  point?  This  is  internal 
Senate  business. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BROOKE.  The  amendment  itself 
is  internal  Senate  business,  and  so  it  ef- 
fects a  change  in  the  Senate  rules.  It  has 
no  outside  effect  at  all. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  Reserving  my  right  to  the 
floor,  I  yield  first  to  the  Senator  from 
Iowa  and  then  to  the  Senator  from  Illi- 
nois. 

Mr.  CLARK.  Mr.  President,  having 
been  involved  in  this  rules  controversy 
for  about  a  year  and  a  half,  I  would  like 
to  give  about  3  minutes  of  background 
information,  and  then  a  suggestion  as  to 
how  this  can  be  resolved. 

First  of  all,  let  us  remember  that  the 
Senate,  in  the  Code  of  Ethics,  passed  rule 
L.  At  that  time  we  tried  to  get  this  imple- 
mentation procedure  put  in  the  Code  of 
Ethics. 

At  that  time  we  were  told,  no,  that  is 
not  the  place  to  put  it.  that  we  ought  to 
do  this  more  systematicallv,  and  not  in 
such  a  hurried  fashion,  and  refer  it  to 
the  Governmental  Affairs  Committee. 

After  considering  the  matter,  we 
agreed  to  do  that.  That  was  with  the 
reservation  that  it  would  come  back  be- 
fore the  Senate  on  a  date  definite,  and 
the  Governmental  Affairs  Committee 
took  its  responsibility  seriously;  we  held 
hearings,  as  far  as  I  remember  we  never 
had  one  Member  of  the  US,  Senate  come 
before  that  committee  and  make  the 
slightest  objection,  and  when  the  Gov- 
ernmental Affairs  Committee  reported, 
it  was  determined  it  had  to  be  referred 
to  the  Human  Resources  Committee. 

It  was  referred  there,  and  reported 


back  without  recommendation  to  the 
floor. 

That  was  May  11.  Five  months  ago, 
this  particular  resolution  was  reported 
to  the  Senate  floor.  Why  has  it  not  come 
UD  in  5  months?  If  that  is  the  proper  pro- 
cedure for  it  to  come  up,  why  has  it  not 
come  up? 

Mr.  BROOKE.  And  it  was  unanimous- 
ly passed  by  that  committee.  Unani- 
mously. 

Mr.  CLARK.  That  is  correct.  Now,  I 
say  this.  If  it  cannot  come  up  in  5 
months,  how  are  we  to  bring  it  up  by 
some  proper  procedure? 

I  make  this  suggestion,  if  the  major- 
ity leader  will  give  me  his  attention.  If 
the  majority  leader  will  give  me  his  at- 
tention, I  make  this  suggestion:  Since 
we  have  waited  5  months — it  has  been 
on  the  calendar  for  5  months — whv  do 
we  not  get  a  unanimous-consent  agree- 
ment on  a  time  limitation  right  now  to 
vote  either  tonight  or  tomorrow,  and  we 
will  take  it  up  by  the  appropriate  pro- 
cedure? That  is  all  we  have  been  trying 
to  do  for  5  months,  to  take  it  up  as  a 
separate  resolution  under  normal  pro- 
cedures, and  get  an  ud  or  dowm  vote.  If 
the  Members  of  the  Senate  do  not  want 
th's  resolution,  vote  it  down. 

Why  can  we  not  resolve  this  matter 
of  procedure  by  simply  getting  a  time 
agreement  to  vote  on  it  at  a  time  certain 
and  we  will  withdraw  the  amendment? 
I  do  not  know  whether  I  can  speak  for 
the  Senator  from  Massachusetts,  but  I 
assume  I  can. 

Mr.  BROOKE.  The  Senator  certainly 
can.  The  Senator  is  very  correct.  I  would 
be  verv  agreeable  to  that.  If  we  can  get 
a  time  agreement  to  bring  it  up  for  an 
up  or  down  vote,  that  is  all  we  want.  We 
want  no  more  than  that  But  we  have 
been  waiting,  and  here  the  Congress  is 
about  to  adjourn  on  Saturday. 

We  had  a  unanimous  vote  in  the  com- 
mittee. There  has  been  a  lot  of  work 
on  the  thing.  Nobody  ever  objected  to  it. 
Here  we  are  about  to  adjourn  without 
addressing  it.  If  the  majority  leader  can 
give  us  a  way.  I  think  the  Senator  from 
Iowa  has  recommended  a  reasonable  and 
proper  manner  in  which  we  can  get  this 
matter  before  the  Senate  for  an  up  or 
down  vote.  That  is  all  we  ask.  We  ask 
for  no  more  but  we  want  no  less. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator want  me  to  respond? 

Mr.  CLARK.  I  do. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I,  Robert  C.  Byrd,  am  willing  to  vote 
right  now  on  the  Senate  resolution,  up 
or  down,  but  I  am  only  one  Senator.  We 
have  before  the  Senate  the  Humphrey- 
Hawkins  bill.  I  have  been  advised  by 
the  Parliamentarian  that  the  amend- 
ment by  Mr.  Abourezk  would  not  con- 
stitute a  change  in  the  Senate  rule.  I  had 
not  read  it  until  now. 

What  I  am  saying  is  that  the  same 
argument  I  made  is  still  100  percent  on 
coiu^e,  that  if  this  can  be  done,  any  Sen- 
ator here  can  concoct  the  kind  of  lan- 
guage that  is  self-executing,  which  will 
change  Uie  rules,  and  offer  it  to  a  bill 
on  which  there  is  a  unanimous-consent 
agreement  limiting  time  on  the  bill  and 
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on  amendments,  but  with  no  provision 
against  nongermane  amendments,  and  if 
the  Senate,  by  a  majority  vote,  adopts 
that  amendment,  if  it  is  so  worded  as  to 
become  self-executing,  the  Senate  will 
have  changed  the  rules  by  a  majority 
vote. 

Many  of  us  often  walk  in  here  and 
vote  on  an  amendment  not  having  read 
that  amendment.  Even  though  the 
Abourezk  amendment  was  not  a  change 
in  the  Senate  rules.  I  just  want  to  alert 
Senators  that  if  this  proposal  carries.  I 
think  all  of  us  had  better  be  more  watch- 
ful in  the  future  as  to  amendments  that 
may  change  the  Senate  rules.  This  will 
be  a  way  in  which  the  Senate  can  change 
its  rules  by  a  majority  vote. 

Mr.  CLARK.  It  was  not  my  suggestion 
that  we  continue  to  vote  on  this.  It  is 
my  suggestion  that  we  get  a  time  agree- 
ment now  to  vote  on  it  later  tonight  or 
tomorrow  and  we  will  withdraw  the 
amendment  and  go  by  the  regular  pro- 
cedure. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  are  going  to  go  by  the  regular 
procedure.  We  are  going  by  the  regular 
procedure.  When  the  Humphrey-Haw- 
kins bill  is  disposed  of  if  I  can  get  a  time 
limitation  on  this  resolution,  I  will  do  it. 

Mr.  CLARK.  Can  we  get  a  time  agree- 
ment right  now? 

Mr.  ROBERT  C.  BYRD.  I  do  not  pro- 
pose to  get  one  right  now.  I  will  be  glad 
to  discuss  it  with  the  Senator  and  with 
the  Senator  from  Massachusetts  and  try 
to  work  out  an  agreement. 

Mr.  CLARK.  We  have  been  trying  to 
discuss  it  since  May  11  and  have  not 
been  able  to  vote  on  it. 

Mr.  ROBERT  C.  BYRD.  And  a  lot  of 
others  have  been  on  the  calendar  and 
they  will  die  on  the  calendar.  We  dis- 
cussed the  Panama  Canal  treaties  for  8 
weeks  and  labor  reform  for  4  weeks.  That 
was  3  months  out  of  the  year.  We  hope 
to  be  out  for  3  months  before  we  come 
back.  We  cannot  call  up  everything. 
There  have  been  holds  on  this  resolution. 
I  have  tried  to  honor  holds  as  long  as  I 
could,  not  only  on  this  measure  but  on 
others.  That  is  not  an  unusual  thing, 
for  the  majority  leader  to  honor  holds. 
I  cannot  do  it  from  here  on  out,  because 
we  only  have  3  days  after  today.  I  will 
not  be  able  to  honor  holds.  The  Senator 
knows  that,  that  if  he  has  a  hold  on  a 
bill  I  will  try  to  honor  that  hold  for  a 
reasonable  length  of  time. 

There  are  so  many  other  things  that 
have  cried  out  for  action  in  this  Con- 
gress we  just  could  not  do  everything. 
Besides,  we  have  rule  50  which  is  a  rule 
of  the  Senate  against  discrimination, 
and  that  rule  can  be  enforced.  The  com- 
plaint procedures  are  there  for  every- 
body who  wants  to  take  a  matter  to  the 
Ethics  Committee  Involving  discrimina- 
tion. We  have  rule  50.  What  I  am  saying 
is  that  the  Senate  has 

Mr.  CLARK.  I  was  not  aware  that  any 
Senator  had  a  hold.  I  am  interested  in 
knowing  that.  We  never  had  one  word  of 
objection  to  this  bill  In  the  committee, 
from  the  floor,  or  from  any  other  point. 
I  was  not  aware  of  it. 


Mr.  ROBERT  C.  BYRD.  The  reason 
the  Senator  has  not  heard  objection  is 
that  the  Senators  who  favor  this  amend- 
ment have  been  holding  the  floor.  But  I 
happen  to  know  that  there  are  Senators 
ready  to  take  the  floor  to  speak  their 
piece  on  this  amendment.  I  am  simply 
talking  about  the  procedures,  not  the 
merits  I  am  saying  also  that  we  have  rule 
50  which  prohibits  discrimination  on  the 
basis  of  sex,  race,  color,  age,  or  physical 
handicap,  or  whatever. 

We  also  have  procedures  for  applying 
to  the  Ethics  Committee,  for  making 
complaints  to  the  Ethics  Committee. 

The  Senate  can  censure  Members  for 
violating  the  rules.  It  can  exclude  Mem- 
bers from  membership  in  the  Senate  for 
violating  the  rules  if  it  wants  to,  but  it 
has  to  do  it  by  a  two-thirds  vote. 

What  I  am  saying  is  we  have  some- 
thing now  and  we  have  had  so  many 
issues  that  have  been  crying  out  for 
attention — the  Department  of  Educa- 
tion, energy  legislation,  civil  service 
reform,  ERA,  District  of  Columbia  rep- 
resentation, economic  stimulus,  the 
National  Emergency  Energy  Act.  You 
name  it:  we  have  had  it.  We  cannot  call 
up  everything. 

It  is  not  because  I  am  against  the  reso- 
lution, but  it  is  for  the  reasons  I  have 
stated.  I  am  not  afraid  of  that  resolu- 
tion. But  I  do  feel  I  have  a  responsibility 
to  try  to  uphold  the  procedures  around 
here,  and  this  procedure  gives  me  some 
concern. 

There  is  nobody  who  is  wanting  to 
change  some  rules  around  here  I  suppose 
as  badly  as  I  am,  because  I  have  been 
victimized  by  a  few  rules  here.  They  have 
been  utilized  properly  for  the  most  part 
but  in  some  cases  I  think  have  been 
abused. 

I  am  just  warning  the  Senate  that  if 
we  proceed  in  this  way  we  can  change  the 
rules  by  a  majority  vote,  and  we  can 
change  them  in  10  minutes.  We  do  not 
have  to  give  advance  notice  in  writing,  no 
advance  notice  in  writing.  We  can  just 
change  them  in  10  minutes,  and  in  10 
minutes  we  can  change  them  back  again. 
I  thank  the  Senator. 

Mr.  GLENN.  Before  I  yield  to  the  dis- 
tinguished Senator  from  Illinois,  as  I 
promised  to  do,  I  would  agree  with  Sen- 
ator Clark  in  his  frustrations  on  this,  be- 
cause we  on  the  Governmental  Affairs 
Committee  did  not  ask  for  this  job. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 

Mr.  GLENN.  We  know  the  feelings  that 
run  rampant  in  this  Senate  any  time  you 
bring  up  something  that  involves  civil 
rights,  discrimination,  or  anything  like 
that.  We  know  they  are  heartfelt,  they 
are  not  going  to  be  erased  overnight.  I 
am  not  making  any  charges  at  anybody, 
but  we  were  given  this  job  to  do  and  we, 
by  heaven,  took  it  on.  We  had  witness 
after  witness  after  witness  and  we  tried 
to  do  the  very  best  we  knew  how  to  do  in 
this  regard.  We  have  now  come  back.  We 
had  it  back  on  the  Senate  Calendar 
within  the  180-day  time  limit  within 
which  the  Senate  mandated  us  to 
come  in. 

We  did  our  best  and  now  we  cannot  get 


the  Senate  to  say,  "You  did  a  good  job," 
"a  lousy  job,"  "a  cotton  plckin'  poor  job." 
We  do  not  know  what  we  did.  We  cannot 
get  it  considered,  because  of  a  lot  of  rules 
and  stuff  we  have  not  been  able  to  over- 
come. To  say  this  will  go  on  the  list  with 
everything  else,  when  we  were  given  a 
mandate  to  come  back  in  180  days,  I  say 
if  this  goes  over  to  a  new  Congress,  for 
heaven's  sake  do  not  give  it  back  to  us 
again.  Give  it  to  somebody  else,  but  do 
not  give  it  to  us,  because  we  labored  long 
on  this  and  did  our  level  best.  Now  we 
cannot  even  get  anybody  to  say  yes  or  no. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Illinois  yield? 

Mr.  STEVENSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  What  the  Sen- 
ator from  Ohio  says  is  true.  The  commit- 
tee was  mandated  to  do  what  he  said,  and 
it  was  a  labor  of  love.  The  Senator  and 
other  Senators  have  done  their  work, 
they  have  done  it  well,  they  did  what  they 
were  mandated  to  do. 

Mr.  GLENN.  Now  we  are  castigated  for 
having  done  it. 

Mr.  ROBERT  C.  BYRD.  No,  I  am  not 
castigating  the  Senator  from  Ohio  or  any 
Senator.  I  am  just  troubled  by  this  ap- 
proach. And  I  do  not  castigate  the  Sen- 
ator from  Massachusetts.  But  I  have  sud- 
denly become  alert  to  what  the  Senator 
is  trying  to  do  about  using  this  procedure. 
I  do  not  complain  about  the  merits  of  the 
resolution. 

Mr.  RIBICOFF.  Mr.  President 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.<JLENN.  Reserving  my  right  to  the 
floor 

Mr.  ROLLINGS.  I  object.  Mr.  Presi- 
dent, to  his  reserving  the  right.  I  have 
been  here  for  an  hour  and  a  half  listen- 
ing to  that.  We  have  been  beleaguered  by 
that  side.  No  one  says  a  word  against 
him. 

Just  do  not  reserve  the  right  and  be 
the  Presiding  Officer. 

Mr.  GLENN.  Let  me  say  to  the  Senator 
from  South  Carolina  that  earlier  this 
evening,  the  distinguished  majority 
leader  asked  me  to  maintain  the  floor 
here.  I  told  him  I  would.  I  continued  on 
with  that.  I  have  no  right  to  the  floor 
now  unless  he  wishes  me  to  maintain  it. 
I  am  glad  to  give  that  up. 

Mr.  STEVENSON.  Mr.  President,  who 
does  have  the  floor? 

Mr.  GLENN.  I  reserve  my  right  to  the 
floor  until  I  fulfill  my  commitments  to 
these  two  Senators. 

Mr.  ROLLINGS.  I  object. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  state  that  objection  hav- 
ing been  heard,  the  Senator  from  Ohio 
must  either  address  the  subject  before 
the  Senate  or  yield  the  floor. 

Mr.  GLENN.  I  reserve  my  right  to  the 
floor  and  yield  flrst 

Mr.  ROLLINGS.  I  object. 

Mr.  GLENN.  Let  me  finish.  I  yield  for  a 
question  to  my  distinguished  chairman. 
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Mr.  STEVENSON.  The  Senator  from 
Ohio  had  already  yielded  to  the  Senator 
from  Illinois, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  in  order  in  yielding  for 
a  question. 

Mr.  RIBICOFF.  Let  me  say  to  the  dis- 
tinguished Senator  from  Ohio,  is  it  not 
true  that  the  Governmental  Affairs  Com- 
mittee has  had  a  very  busy,  construc- 
tive, and  successful  year? 

Mr.  GLENN.  It  certainly  is. 

Mr.  RIBICOFF.  And  it  is  not  true  that 
whenever  there  is  a  tough  problem  to  be 
solved  which  no  one  wants  to  handle,  the 
Governmental  Affairs  Committee  will 
take  it  up? 

Mr.  GLENN.  It  is  certainly  true. 

Mr.  RIBICOFF.  Is  it  not  true  that 
when  the  majority  leader  has  asked  us  to 
take  one  on.  we  have  taken  it  on? 

Mr.  GLENN.  That  is  true. 

Mr.  RIBICOFF.  Is  it  not  true  that  this 
task  was  given  to  the  Senator  from  Ohio? 

Mr.  GLENN.  That  is  certainly  true. 

Mr.  RIBICOFF.  Not  because  he  wanted 
it,  but  because  the  chairman  of  the  com- 
mittee asked  the  Senator  from  Ohio  to 
handle  it? 

Mr.  GLENN.  That  is  true. 

Mr.  RIBICOFF.  And  the  Senator  from 
Ohio  has  had  extensive  hearings  on  this 
particular  proposition. 

Mr.  GLENN.  That  is  true. 

Mr.  RIBICOFF.  Is  it  not  true  that  the 
entire  committee,  in  markup,  worked 
hour  after  hour  to  try  to  get  a  fair  rule  to 
protect  the  rights  of  the  Senate,  com- 
pletely aware  of  the  unique  position  of 
a  U.S.  Senator  in  trying  to  fulfill  the 
office  that  he  holds? 

Mr.  GLENN.  That  is  correct. 

Mr.  RIBICOFF.  As  a  result,  we  were 
able  to  work  out  a  committee  bill,  report- 
ed unanimously,  from  the  committee? 

Mr.  GLENN.  That  is  correct. 

Mr.  RIBICOFF.  Is  it  not  true  that  if 
the  Senate  keeps  treating  the  work  that 
the  committee  has  done  this  way.  that 
from  now  on.  we  may  ask  the  majority 
leader  to  give  these  tough  chestnuts  to 
some  other  committee  to  be  treated  the 
same  way? 

Mr.  GLENN.  I  would  certainly  agree 
with  that  last  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield  for  a  question? 

Mr.  GLENN.  Reserving  the  right  to  the 
floor.  I  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  I  took  ad- 
vantage of  the  Senator  from  Illinois  a 
moment  ago.  Will  the  Senator  from  Ohio 
yield  to  the  Senator  from  Illinois  for  a 
question? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  Illinois  for  a  question. 

Mr.  STEVENSON.  Mr.  President.  I 
thank  the  Senator  for  yielding  and  the 
Senate  for  sharing  £^1  its  frustrations 
with  the  Senate  Ethics  Committee.  I  also 
extend  my  condolences  to  the  Senator 
from  Connecticut,  who  serves  not  only  as 
chairman  of  the  Governmental  Affairs 
Committee,  but  also  on  the  Ethics  Com- 
mittee. Re  gets  it  both  ways. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  just  2  min- 
utes without  answering  a  question  to  lay 
before  the  Senate  some  facts. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  dis- 
tinguished majority  leader. 

Mr.  President,  as  the  majority  leader 
has  said,  to  suggest  that  any  Senator 
could  offer  a  change  of  rules  and  have  it 
adopted  by  a  majority  on  any  bill  that 
came  before  the  Senate  would  be  an 
extremely  dangerous  precedent,  one 
that  could  imdermine  the  very  processes 
and  procedures  by  which  the  Senate  op- 
erates. That  is  one  issue. 

The  other  issue  is  the  resolution  re- 
ported by  the  Committee  on  Govern- 
mental Affairs.  The  Senate,  contrary  to 
public  impressions  and  perhaps  some  im- 
pressions within  this  body,  has  already, 
as  the  majority  leader  mentioned,  under 
rule  L  of  the  Code  of  Conduct,  adopted 
an  unequivocal  prohibition  against  any 
kind  of  discrimination  in  any  kind  of 
employment  practice.  The  only  issue  in 
the  amendment  offered  by  the  Senator 
from  Massachusetts,  which  is  the  Glenn 
resolution  reported  by  the  Governmental 
Affairs  Committee,  is  a  procedural  issue. 
It  is  a  question  of  how  to  implement  a 
prohibition  which  is  already  in  the  rules 
of  the  U.S.  Senate  and  will  take  effect  on 
January  3  of  next  year. 

We  are  arguing  about  very  little,  be- 
cause there  are  procedures  established 
in  the  code  of  conduct  already.  Those 
procedures,  as  the  Senators  realize,  and 
I  believe  and  hope  the  public  realizes 
now,  lead  to  a  process  which  guarantees 
its  integrity. 

The  same  procedures  would  apply 
with  respect  to  any  complaints  of  dis- 
crimination that  arise  in  the  future  im- 
der  rule  L.  The  Ethics  Committee,  with- 
out additional  resolutions,  and  I  am  not 
opposing  a  resolution,  could  establish, 
just  as  this  resolution  suggests,  proce- 
dures for  conciliation  and  mediation. 
Failing  those  procedures,  it  would,  un- 
der existing  procedures,  have  to  follow 
the  initial  review,  the  investigation,  and 
the  further  procedures  that  are  contem- 
plated and  required  in  those  rules.  As 
I  believe  the  Senators  know,  those  pro- 
cedures routinely  lead,  when  concilia- 
tion, moderation,  mediation,  and  so  on, 
have  failed,  to  the  initial  review,  and 
then  appointment  of  outside  counsel — 
independent  counsel,  every  bit  as  inde- 
pendent as  the  board  that  would  be 
created  by  this  resolution. 

This  board  would  be  followed  by  an 
appellate  review  in  the  Ethics  Commit- 
tee. Under  the  procedures  already  in  the 
rules  and  that  would  be  supplemented 
by  the  Ethics  Committee  without  this 
resolution,  we  would  have  substantially 
the  same  procedure — mediation,  concili- 
ation, initial  review,  counsel  outside  of 
committee,  and  then,  in  effect,  an  appeal 
to  the  Ethics  Committee.  So.  try  as  I 
can — and  the  staff  of  the  Ethics  Com- 
mittee has  been  working  on  this,  the 
members  have  been  considering  it — I  be- 
lieve my  distinguished  vice  chairman 
would  agree,  there  Is  very  little  differ- 
ence in  what  is  being  put  before  the  Sen- 
ate today  and  what  it  already  has.  The 
main  difference  and  the  main  objection 
that  I  have  heard  to  the  Glenn  resolution 
Is  that  it  would  require  a  new  agency  of 


the  Senate — not  a  committee— but  a 
board,  an  EEOC  for  the  Senate,  and 
without  any  experience  to  indicate 
whether  or  not  we  need  it. 

With  the  procedure  now  that,  I  be- 
lieve, is  capable  of  accommodating  what- 
ever complains  rule  L  would  give  rise  to, 
the  Ethics  Committee  might  have  to  add 
a  little  staff,  but  it  already  has  the  over- 
head, has  the  physical  facilities.  This  re- 
sponsibility on  the  Ethics  Committee 
would  not  require  a  new  office. 

Mr.  President,  I  hasten  to  add  on  be- 
half of  myself  and,  I  believe,  on  behalf 
of  all  the  members  of  the  Ethics  Commit- 
tee, that  we  are  not  volunteering  for  any 
more  frustrations.  We  have  more  than 
enoiigh  frustrations  already.  What  I  am 
suggesting  is  that,  contrary  to  some  pub- 
lic impressions,  we  are  really  not  debat- 
ing much  one  way  or  the  other.  There 
are  going  to  be  procedures  in  place  for 
the  enforcement  of  the  same  prohibition, 
no  matter  what  the  Senate  does  on  the 
Glenn  resolution. 

I  think,  Mr.  President,  that  in  these 
circumstances  and  without  much  to  de- 
bate, because  it  is  just  one  procedure  or 
another  procedure  and  little  difference 
that  I  can  detect,  it  should  not  take  very 
long  on  an  up-or-'down  vote  to  resolve 
this  issue.  Then  we  could  avoid  establish- 
ing what  could  be  an  extremely  danger- 
ous precedent;  namely,  amending  rules 
on  bills  before  the  Senate,  so  I  think  the 
Senator  from  Iowa  makes  a  suggestion 
that  all  Members  ought  to  seriously  con- 
sider. 

The  majority  leader  and  all  Senators 
should  recognize  that  there  is  not  much 
at  stake  here.  and.  that  being  so,  not 
delay  action  on  Humphrey-Hawkins,  a 
result  that  would  be  ironic  and  paradoxi- 
cal. So.  Senators  should  consider  a  time 
agreement,  act  one  way  or  another  on 
the  Glenn  resolution  and.  hopefully, 
without  impairing  or  preventing  action 
on  Hiunphrey-Hawkins. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  have  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  The  Senator  from  West  Vir- 
ginia has  the  floor. 

Mr.  BROOKE.  Will  the  Senator  let 
me  answer  the  question? 

Mr.  ROBERT  C.  BYRD.  I  yield  for  that 
purpose,  Mr.  President,  retaining  my 
right  to  the  floor.  I  do  not  intend  to  hold 
the  floor  long. 

Mr.  BROOKE.  I  agree  with  all  the  dis- 
tinguished Senator — if  I  may  have  his 
attention. 

I  agree  with  what  the  distinguished 
Senator  from  Illinois  has  said.  But  I 
would  also  want  to  point  out  and  ask  him, 
under  the  resolution,  as  I  understand  It, 
that  came  from  the  Governmental  Op- 
erations Committee,  there  is  more  than 
just  enforcement  procedure.  There  Is  in- 
formal procedure  to  assist  and  aid  and 
improve  the  hiring  of  the  handicapped, 
minorities,  the  elderly,  and  women  In  the 
U.S.  Senate. 

Does  the  Ethics  Committee  have  that 
kind  of  mechanism  in  place?  Because  the 
resolution  itself  goes  beyond  just  the  en- 
forcement powers. 

I  can  see  maybe  the  Ethics  Committee 
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would  have  the  enforcement  power,  but 
I  can  see  It,  as  an  appellate  board,  which 
it  is  under  this  resolution,  but  the  appel- 
late board,  is  one  thing.  But  to  actually 
go  out  and  try  to  act  as  a  counsel,  and 
all  that,  that  is  implied  in  this  resolution, 
is  more  than  I  think  is  established  in 
the  Ethics  Committee,  nor  do  I  think  the 
Ethics  Committee  wants  to  do  that,  nor 
should  it. 

Mr.  STEVENSON.  Mr.  President,  if  I 
may  respond 

Mr.  ROBERT  C.  BYRD  I  yield  for 
that  purpose.  Mr.  President  I  yield  for 
that  purpose. 

Mr.  STEVENSON.  I  thank  the  Senator 
for  yielding. 

No,  of  course,  the  Ethics  Committee 
does  not  have  any  such  capacity  now 
because  rule  50  has  not  come  into  eiTect. 
But  the  rules  do  require  the  Ethics  Com- 
mittee to  implement  the  code  of  conduct. 
So  just  as  soon  as  rule  50  does  come 
into  effect  in  January,  the  Ethics  Com- 
mittee would  not  have  a  choice.  Even 
without  that  mandate  in  the  rules.  I  be- 
lieve it  would  have  the  authority  and. 
in  fact,  is  planning  for  it  now.  to  imple- 
ment the  conciliation,  the  mediation 
procedures,  acquire  the  necessary  re- 
sources which  the  Senator  is  suggesting, 
but  without  taking  on  all  the  overhead, 
that  permanent  structure,  the  office 
space,  and  so  on.  that  this  resolution 
seems  to  require. 

I  am  not  opposing  the  amendment,  but 
the  Ethics  Committee  could,  and  I  be- 
lieve with  the  adoption  of  rule  L  and 
without  the  adoption  of  the  amendment, 
would  be  required  to  do  basically  what 
the  Senator  is  suggesting  in  his  amend- 
ment. 

The  Ethics  Committee  is  here  to  serve 
the  Senate.  It  will  do  whatever  the  Sen- 
ate requires  of  it.  to  the  best  of  its 
ability. 

I  believe  the  rule  already  in  effect  as 
of  January  3.  would  require  us  to  do 
what  the  Senator  is  suggesting  be  done 
in  the  amendment,  and  we  are  planning 
to  do  that. 

Mr.  SCHMITT.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SCHMITT.  Not  for  a  question,  but 
for  support  of  my  distinguished  col- 
league from  Illinois,  the  chairman  of  the 
Ethics  Committee. 

As  the  vice  chairman,  the  Senator 
from  New  Mexico  concurs  in,  I  think,  all 
aspects  except  possibly  one  of  what  the 
Senator  from  Illinois  has  said. 

There  is  no  question  that  on  January 
1  a  rule  goes  into  effect  which  would 
require  us  to  do  almost  everything  that 
this  resolution  would  do,  although  I  must 
say  I  think  I  am  sympathetic  to  the 
mechanism  of  the  resolution  far  more 
than  burdening,  an  additional  burden  on 
the  Ethics  Committee,  additional  staff, 
and  other  problems  we  faced  in  many 
different  types  of  Issues  in  the  last  2 
years. 

I  would,  though,  be  concerned,  as  the 
very  distinguished  majority  leader  is, 
about  whether  or  not  this  is  a  rule 
change. 

I  realize  the  original  code  of  conduct 
resolution.  Senate  Resolution  110.  re- 
quired the  Governmental  Affairs  Com- 
mittee to  provide  implementation  pro- 


cedures, and  that  is  the  language.  I  be- 
lieve, of  the  rule. 

However,  if  what  we  have  talked  about 
here  is  merely  implementation,  this 
Senator,  for  one.  is  very  concerned, 
because  by  putting  that  kind  of  language 
in  a  previous  rule  change,  we  then  have 
provided  for  rule  changes  much  in  the 
same  way  that  the  Senator  is  concerned. 

So  I  hope  that  the  distinguished  ma- 
jority leader  does  not  yet  admit  to  the 
fact  that  we  may  not  be  dealing  with 
a  rule  change. 

Let  me  say  once  again  that  I  am  sym- 
pathetic to  the  amendment.  I  hope  we 
can  get  some  kind  of  agreement  to  vote 
up  or  down  on  it.  But  I  am  also  tremen- 
dously concerned  about  the  picture  the 
majority  leader  has  painted  of  what 
may  happen  if  we  do  allow  a  rule  change 
in  this  way. 

When  we  establish  a  new  agency  of  the 
Senate  under  the  guise  of  implementa- 
tion of  a  rule,  then  I  think  we  are  chang- 
ing the  rules,  whatever  implementation 
may  mean.  We  are  doing  by  indirection 
what  we  generally  say  we  cannot  do  by 
direction,  as  the  Senator  has  already 
said. 

So  I  hope  the  Senate  will  consider  this 
very  carefully  before  it  acts.  I  will  sup- 
port the  majority  leader  on  this  whole- 
heartedly because  I  think  it  would  be  the 
wrong  way  to  change  the  rules.  He  and 
I  will  probably  disagree  on  what  rules 
should  be  changed,  but  I  think  we  bet- 
ter follow  long-established  procedures  of 
the  Senate  to  do  that. 

At  the  .same  time.  I  think  we  have  to 
realize  that  we  have  mandated  ourselves 
to  take  on  this  matter  of  discrimination 
head  on  and  do  something  about  it  and 
stop  the  procedures  by  which  that  is 
done  in  the  fairest,  most  efficient,  most 
equitable  manner  possible. 

If  nothing  is  done.  I  assure  the  Sen- 
ator as  long  as  I  am  as.sociated  with  the 
Ethics  Committee,  rule  L.  will  be 
implemented. 

However.  I  think  that  the  procedure 
outlined  by  the  distinguished  Senator 
from  Massachusetts,  as  coming  from  the 
distingui.shed  Senator  from  Ohio  ^Mr. 
Glenn  I.  is  probably  a  much  superior 
procedure  than  what  we  would  do  under 
the  existing  rules  and  procedures  and 
regulations  of  the  Ethics  Committee. 

I  commend  the  Senator  for  bringing 
it  up  at  this  time.  However.  I  am  tre- 
mendously concerned  about  the  prece- 
dents the  majority  leader  mentioned  in 
handling  it  the  way  it  has  been  proposed. 

Mr.  ROBERT  C  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virignia. 

Mr.  ROBERT  C  BYRD  Mr.  Presi- 
dent. I  thank  the  Senator 

I  will  be  very  brief  and  then  I  will  be 
finished. 

Mr.  President,  it  can  be  argued  that, 
at  the  beginning  of  a  new  Congress,  the 
majority  of  the  Senate  can  change  the 
Senate  rules,  or  can  adopt  new  rules,  and 
can  do  so  without  adhering  to  the  old 
rules. 

I  have  always  taken  a  position  against 
that  viewpoint.  I  am  not  .so  sure  that  I 
will  continue  to  take  that  position 
against  that  viewpoint. 


But  I  see  far  more  than  that  here.  Far 
more  than  the  matter  of  the  majority  of 
the  Senate  voting  to  change  the  rules. 

Whether  or  not  the  Senator's  amend- 
ment constitutes  a  change  in  the  Sen- 
ate rule,  there  are  those  who  argue  it  does 
and  those  who  say  it  does  not,  whether 
or  not  the  amendment  by  Mr.  Abotjrezk 
constitutes  a  change  in  the  rules,  there 
are  those  who  say  it  did  and  those  who 
say  it  did  not. 

Even  so.  Mr.  President,  if  we  proceed 
to  adopt  this  amendment.  I  think  it  will 
set  a  precedent  whereby  the  Senate  not 
only  can  change  the  rules  by  majority 
vote,  but  also  can  do  so  without  advance 
notice  in  writing,  can  do  so  without  a 
two-thirds  vote,  can  do  so  under  a  time 
agreement  that  imposes  a  time  limita- 
tion of  1  minute.  10  minutes.  30  minutes, 
or  1  hour  on  amendments,  so  long  as  that 
agreement  does  not  preclude  nonger- 
mane  amendments. 

The  thing  that  disturbs  me  greatly  is 
that  if  this  procedure  is  going  to  be 
agreed  upon  by  the  Senate,  then  an 
amendment  to  the  rules  can  be  so  con- 
cocted as  to  be  .self-executing.  The  mo- 
ment the  Senate  votes  by  majority  vote 
to  adopt  that  amendment,  that  amend- 
ment is  self-executing,  regardless  of 
what  happens  to  the  vehicle  to  which  it 
is  offered.  The  vehicle  may  never  pass 
the  Senate.  The  vehicle  itself  may  be 
tabled.  The  vehicle  itself  may  go  back  on 
the  calendar.  But  the  amendment  is  self- 
executing. 

Senators  will  walk  in  here  and  they 
will  say,  "Who  offered  the  amendment?" 
"So  and  so  offered  the  amendment." 
"What  does  it  do?"  "It  does  this  and 
that." 

They  do  not  realize  that  they  are  vot- 
ing for  a  change  in  the  Senate  rules. 

I  thought  all  the  time  that  the  amend- 
ment by  Mr.  Abourezk  would  have  to  go 
to  conference.  I  did  not  read  the  amend- 
ment. That  was  my  fault.  I  thought  it 
would  have  to  go  to  conference. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator vield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  still  think  it 
should  go  to  conference.  If  it  went  to 
conference.  I  thought  the  President 
would  be  given  a  voice  in  changing  the 
Senate  rules. 

Let  us  take  for  granted  that  it  was 
not  changing  the  Senate  rules.  If  that  is 
the  case  now.  I  am  told  that  amend- 
ment was  self-executing.  The  bill  is  on 
the  calendar.  I  am.  told  that  that  amend- 
ment was  self -executing.  It  will  not  go  to 
conference.  That  amendment  is  alive,  re- 
gardless of  the  bill. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  May  I  just 
finish? 

So  that  means.  Mr.  President,  that  we 
will  be  going  light  years  beyond  adopt- 
ing new  rules  at  the  beginning  of  a  new 
Congress,  without  proceeding  under  the 
old  rules. 

This  will  be  the  easy  way,  simply  to 
draw  up  an  amendment  so  concocted,  so 
adroit  that  it  is  self -executing. 

With  a  bill  on  which  there  is  a  time 
agreement  of  20  minutes,  5  minutes  on 
any  amendment,  and  the  agreement  does  "^ 
not  exclude  nongermane  amendments. 
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within  5  minutes  the  Senate  can  write 
itself  a  whole  book  of  new  rules. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  Would  it  not  be  possible 
for  the  manager  of  the  bill  just  to  stand 
there,  managing  his  bill,  without  many 
people  on  the  floor,  and  send  up  an 
amendment  to  the  bill?  People  think  he 
knows  what  he  is  doing,  and  he  has  their 
confidence  to  proceed  in  a  proper  fashion. 
So  he  just  sends  it  up  and  asks  that  it 
be  agreed  to.  I  have  seen  it  happen  many 
times.  Then,  it  having  been  agreed  to, 
he  can  move  to  reconsider,  then  move  to 
lay  on  the  table  the  motion  to  recon- 
sider— and  I  have  seen  that  happen  here, 
too.  Then,  when  the  Senators  find  out 
what  happened  and  they  all  come  in  to 
protest,  even  though  the  bill  itself  is  de- 
feated— at  that  point,  the  bill  is  a  nullity. 

Mr.  ROBERT  C.  BYRD.  Still  on  the 
calendar. 

Mr.  LONG.  Would  it  not  be  so,  on  the 
argument  that  the  Senator  has  made — a 
new  rule  for  the  Senate,  and  the  Sen- 
ate is  bound  by  it.  even  though  nobody 
knew  except  him  what  it  was?  And  when 
they  find  out  what  it  was,  they  completely 
wipe  the  bill  off  the  record. 

Mr.  ROBERT  C.  BYRD.  Yes— kill  the 
bill. 

Mr.  LONG.  I  have  seen  some  strange 
things  and  silly  arguments,  but  that  one 
takes  the  cake. 

[Laughter.] 

Mr.  ROBERT  C  BYRD.  Yes,  that  takes 
the  cake. 

Mr.  President,  I  will  endeavor,  as  I  al- 
ways try  to  endeavor,  to  see  if  I  can 
work  out  a  time  agreement  on  Senate 
Resolution  431. 1  do  not  know  that  I  can. 
I  am  pretty  sure  there  will  be  objection 
to  it.  But  I  always,  in  good  faith,  make 
the  effort  to  see  if  I  can  get  a  time  agree- 
ment. 

If  the  Senator  will  withdraw  his 
amendment  Jo  this  bill,  I  will  do  every- 
thing I  can  to  strive  to  get  a  time  agree- 
ment. Is  that  a  fair  offer? 

Mr.  BROOKE.  I  am  sorry,  I  did  not 
hear  the  Senator. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  withdraw  his  amendment,  I  will  try 
to  work  out  a  time  agreement,  and  I  will 
try  to  call  up  the  resolution. 

Mr.  BROOKES.  WUl  the  distinguished 
majority  leader  give  me  5  minutes?  I 
would  like  to  talk  this  over  with  the  Sen- 
ator from  Iowa,  the  Senator  from  Illi- 
nois, and  the  Senator  from  Ohio. 

Mr.  ROBERT  C.  BYRD.  Surely.  I  yield 
the  floor  in  the  meantime. 

The  distinguished  Senator  from  South 
Carolina  has  been  trying  to  get  the  floor 
for  a  long  time.  I  hope  he  will  get  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished majority  leader.  I  hate  to  see 
him  battling  on  this  particular  point  in 
reference  to  the  rules. 

I  really  rise  with  a  great  deal  of  trepi- 
dation, because  I  have  more  common- 
sense  than  to  get  involved  in  something 
I  have  not  studied  very  closely  but  only 
have  a  gut  feeling  about.  Just  this  min- 
ute, when  the  matter  was  raised,  I  began 


reading  hurriedly  through  this  resolu- 
tion. 

I  have  heard  comments,  Mr.  President, 
with  relation  to  the  creation  of  an 
"EEOC"  for  the  U.S.  Senate.  The  fact  is 
that  this  was  referred  to  the  Govern- 
mental Affairs  Committee,  and  it  was 
brought  before — well,  it  was  a  formal  or 
perhaps  informal  meeting  of  the  Policy 
Committee.  My  memory  does  not  serve 
me  as  to  whether  or  not  the  chairman 
was  there.  But  it  was  a  kind  of  policy 
limcheon  that  we  had  when  we  con- 
sidered this. 

It  was  overwhelmingly  decided  that 
this  should  be  put  off  until  we  got 
through  with  certain  other  things  that 
would  take  time.  I  think  we  had  in  mind 
the  ERA  and  Humphrey-Hawkins — 
some  of  the  other  bills.  On  this  particu- 
lar one.  it  would  be  put  off.  and  we 
thanked  the  distinguished  Senator  from 
Ohio  for  his  able  service  in  the  Govern- 
mental Operations  Committee. 

I  say  very  forthrightly — and  I  do  not 
mean  to  say  it  in  a  rude  fashion — but  I 
would  hope  that  the  distinguished  ma- 
jority leader  would  have  sense  enough 
next  time  to  refer  this  to  a  committee 
that  has  sense  enough  to  keep  it  there. 
[Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HOLLINGS.  I  yield.  I  am  just  get- 
ting started. 
[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  want  the 
Senator  to  keep  going,  but  will  he  yield? 
Mr.  HOLLINGS.  I  yield. 
Mr.  ROBERT  C.  BYRD.  The  majority 
leader  did  not  refer  this  to  the  commit- 
tee. 

Mr.  HOLLINGS.  I  apologize  to  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
referred  it  to  the  committee,  and  the 
Senator  from  South  Carolina's  vote  was 
part  of  that  referral.  I  do  not  know 
whether  there  was  a  rollcall  vote,  but  it 
was  an  order  of  the  Senate.  It  was  not 
referred  by  the  majority  leader.  I  say 
that  most  respectfully. 
Mr.  HOLLINGS.  I  stand  corrected. 
I  know  this:  Grown  men  should  not 
act  that  way.  We  should  not  engage  in 
fratricide,  brother  against  brother,  start 
tearing  the  institution  apart. 

Let  it  be  said  that  there  are  many 
pleasures  and  distinctions  to  serving  in 
the  U.S.  Senate.  I  think  that  one  of  the 
reasons  for  the  tremendous  accomplish- 
ments that  come  to  our  attention  im- 
mediately is  the  fact  that  we  can  have 
differences  and  differ  in  an  agreeable 
rather  than  a  disagreeable  fashion. 

Practically  every  Senator  has  voted 
differently  from  the  way  I  have,  and  vice 
versa.  Yet,  we  learn  over  the  years  to  give 
and  take,  to  respect  each  other.  It  is  not 
the  kind  of  body  that  lends  itself  to  the 
set  rules  and  regulations  of  laws  and 
never  has  been  and  never  will  be. 

I  can  go  into  great  length  here,  in  just 
a  little  while,  as  to  the  chaos  that  can 
result  from  a  situation  of  this  kind.  But 
I  could  not  let  the  Senator  from  Massa- 
chusetts sit  over  there — wherever  he  has 
gone — and  say,  "How  could  we,  in  good 
conscience,  not  favor  this  bill?"  I  was 
taking  down  notes  as  he  was  speaking. 


I  answer  quickly;  I  can,  in  good  con- 
science, oppose  it. 

And  the  Senator  from  Iowa  over  there 
was  saying  that  in  this  great  struggle 
no  one  said  anything  against  this.  They 
do  not  hear  a  word.  They  know  they  are 
playing  to  the  media  because  a  lot  of 
words  have  been  said,  talking  as  we  do 
amongst  each  other,  considering  meas- 
ures of  this  particular  kind.  A  lot  of 
words  have  been  said.  So  what  the  Sen- 
ator from  Iowa  has  said  is  "Why  don't 
you  come  out  publicly  and  say  something 
about  it?"  That  is  what  the  Senator  is 
saying  because,  do  not  say,  I  say  to  the 
Senator,  that  he  never  heard  anything 
against  this. 

And  I  will  say  this  to  the  Senator  from 
Ohio,  that  he  gave  that  same  pleading 
at  that  policy  meeting,  and  he  did  not 
want  to  hear  any  more  about  it.  Now  he 
has  changed  his  mind.  But  at  that  par- 
ticular time  he  said  he  had  done  his  job 
and  he  was  only  reporting  like  a  good 
soldier  and  he  did  not  want  to  hear  any 
more  about  this  thing  and  do  not  give 
him  any  more  of  those  tasks.  But  that 
did  not  satisfy  him  either. 

We  heard  a  lot  about  it.  So.  let  us  hear 
something  about  it. 

In  the  first  place,  public  office  does  not 
afford  the  general  requirements  of  em- 
ployers. God  knows,  on  overtime.  I  have 
two  staff  members  here  on  the  back 
bench  and  they  are  not  going  to  get  over- 
time either.  There  is  no  use  for  them  to 
ask  for  it. 

And  it  just  does  not  apply  when  pro- 
ponents of  this  measure  say:  "Why  the 
double  standard?  Why  do  you  require  of 
the  various,  say,  the  executive  depart- 
ment or  industrj-  those  things  that  you 
do  not  require  of  yourself?" 

The  fact  of  the  matter  is  as  to  that 
EEOC,  that  Equal  Employment  Oppor- 
tunity Commission,  fair  pay  and  all  these 
other  things  were  established  within  the 
electorate  and  within  the  system  long 
before  any  administrative  board  institu- 
tionalized them,  because  whether  we  run 
over  on  the  House  side  every  2  years  or 
every  6  years  on  the  Senate  side  we  gear 
up  to  sort  of  a  supreme  appeals  com- 
mittee, or  commission,  or  board,  or  court, 
or  however  one  wishes  to  characterize  it, 
and  that  is  to  the  people  themselves.  And 
that  good  fourth  estate  up  there — the 
media — does  not  let  anything  pass,  and 
that  is  to  their  credit. 

Old  Thomas  Jefferson  said  as  between 
a  free  press  and  a  free  government  he 
would  choose  the  former.  I  never  could 
understand  it.  but  as  I  serve  longer  in 
public  office.  I  do.  The  media  is  there, 
and  they  inform,  if  you  please,  the  pubhc 
as  to  whether  you  have  a  discriminatory 
Senator,  an  abusive  one,  one  who  does 
not  like  women  or  discriminates  against 
blacks,  or  discriminates  against  those 
who  wear  pantsuits.  I  never  heard  of 
such  ridiculousness,  bringing  them  be- 
fore the  Senate  saying  that  they  went  to 
some  kind  of  placement  office  and  saw 
complaints  about  the  signs  of  the  Zodiac 
and  pantsuits.  We  should  appoint  two 
doctors  and  commit  those  who  put  those 
kinds  of  things  down. 

[Laughter.] 

Mr.  HOLLINGS.  And  if  the  Senator 
from  Illinois  is  correct,  why  not  just  go 
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ahead  and  vote  right  quickly  because  we 
have  all  of  this  anyway?  We  have  it  all 
anyway.  Then  hurry  up  and  take  that 
list  and  start  hearings  before  the  Ethics 
Committee.  Do  not  come  around  here 
and  tell  us  about  it.  Do  the  job. 

Just  go  ahead  and  grab  all  of  those 
discriminating  on  pantsuits  and  signs  of 
the  Zodiac  for  being  unethical.  Of  course, 
the  Senator  knows  differently.  He  knows 
differently. 

We  just  cannot  establish  civil  service 
standards.  For  example,  suppose  we  had 
civil  service  standards  that  we  require. 
We  just  had  a  civil  service  reform  law. 
Suppose  I  came  to  office  and  there  is  that 
crowd  that  is  always  hollering — Com- 
mon Cause.  My  good  friend  Dave  Broder 
Is  hung  up  on  incumbencv.  I  hope  he  can 
hear  and  I  hope  he  will  remember  it. 
TTiat  is  how  I  got  here.  I  beat  the  incum- 
bent. I  know  how  to  beat  an  incumbent. 

This  thing  goes  right  to  the  heart  of 
one  way  to  do  it.  I  say  to  the  Senator.  It 
is  not  difficult.  I  can  tell  him  that  right 
now.  Remember  the  Senator  said  he 
never  heard  of  a  word  of  objection.  He 
heard  one  Senator  who  said  the  Sena- 
tor's bill  was  purgatory.  And  he  is  right. 
He  never  heard  a  word  against  it?  One 
particular  Senator  said  this  would  reduce 
us  to  purgatory  and  institutionalizing  a 
court  wherein  automatically  we  would  be 
defendants. 

It  is  getting  almost  unpleasant,  in  a 
sense,  to  serve  all  these  long  hours,  with 
the  grind  and  everything  else,  and  now  to 
be  put  on  trial  at  every  particular  turn. 
Go  to  civil  service  standards  and  come 
Into  office.  Defeat  somebody,  then  they 
look  at  you  and  say,  "I've  got  job  security 
because  we  do  not  have  a  double  stand- 
ard. What  we  required  of  the  executive 
department  we  require  of  ourselves." 

Absolute  nonsense.  The  Senator  knows 
that  and  I  know  that.  We  cannot  keep 
the  other  fellow's  crowd  on.  and  there 
are  some  women  or  blacks  there.  There 
are  23  Senators  who  are  either  retiring 
one  way  or  the  other  around  here  come 
November,  in  another  month.  That  is  23 
staffs  with  an  average  of  30  employees 
per  Senator,  some  700  coming  around 
here  with  15  years'  service  on  legisla- 
tive matters  saying.  "I  have  been  a  law- 
yer for  a  Senator  for  15  years  or  25 
years." 

I  do  not  want  them.  Do  not  come  to 
me.  I  can  tell  Senators  that  right  now. 
I  know  how  to  find  good  staff.  I  have  a 
good  staff  and  I  have  women  on  my  staff 
and  I  have  blacks  on  my  staff  So  go 
ahead  and  hunt  up  the  record.  We  do  not 
mind  about  that. 

Someone  has  to  talk  a  little  bit  of 
sense  on  this  particular  resolution.  Put 
In  civil  service  standards  and  come  and 
succeed  someone.  Now  pass  this  thing 
and  have  600-and-some  Immediately 
present  themselves  to  all  the  new  Sen- 
ators. And  If  they  ever  got  elected  and 
got  to  Washington  they  would  say,  "I 
didn't  know  you  got  that  kind  of  trouble 
up  there.  I  can't  get  organized.  I  am  in 
court.  I  have  hearings.  Look  at  all  these 
hearings  and  rules  and  regulations.  How 
do  you  get  started?" 

That  is  the  trouble  with  President 
Carter  today.  We  were  just  discussing  It 
a  little  while  ago  on  the  park  bill.  Do 


Senators  know  how  many  he  employs  in 
the  National  Park  Service?  Zero.  I  say 
to  Senators.  Zero,  because  all  of  them  got 
dumped  in  under  civil  service.  So  the 
man  selected  by  the  people  to  institute  a 
new  policy,  a  new  day,  and  a  new  frontier 
cannot  carry  it  out  because  he  cannot 
get  his  hands  on  the  Government. 

We  will  put  it  so  a  Senator  cannot  get 
his  hands  on  the  office.  He  has  a  limited 
time  so  he  cannot  get  his  hands  on  the 
office  itself  because  we  have  a  double 
standard  and  we  have  to  have  civil  serv- 
ice standards.  We  have  to  have  OSHA. 

There  is  the  Senator  from  Vermont,  if 
he  will  come  back.  That  bothered  him. 
that  double  standard  en  OSHA. 

We  should  all  just  get  some  striped 
suits.  I  say  to  Senators,  and  go  off  to  jail. 
OSHA  has  found  in  the  executive  de- 
partment they  need  127  square  feet  per 
employee  in  the  executive  branch,  and 
Senators  know  they  only  have  64  square 
feet.  So  we  have  to  have  it. 

I  brought  it  up  here  in  the  Chamber. 
We  tried  to  buy  400  North  Capitol.  We 
showed  what  a  great  investment  it  was. 
The  owner  said  he  will  rent  it  to  us.  We 
went  over  there  with  our  comnuters.  We 
go  over  there  with  Amtrak.  We  have  all 
of  these  offices  the  Senate  is  renting. 
They  do  not  wTite  that  They  write  about 
the  marble  palace  under  Philip  Hart. 

But  give  us  OSHA.  We  just  could  not 
have  everyone  with  all  these  interns. 
My  distinguished  colleague  brings  them 
m  35  at  a  time.  Where  are  we  going  to 
put  them  in  the  office,  plus  the  regular 
staff?  We  just  do  not  have  the  room. 

And  they  know  that  we  cannot  exact 
these  kinds  of  requirements.  They  say  it 
is  unsafe.  Yes.  Let  us  make  it  unsafe. 
Maybe  Common  Cause  and  Dave  Broder 
would  like  that,  to  learn  we  have  un- 
safe offices,  that  the  incumbents  do  have 
a  burden  to  carr>-. 

But  the  whole  point  is  there  Ls  no 
longevity.  Senators  are  voted  out  and  all 
of  their  employees  are  out,  and  they 
know  it  and  they  understand  it. 

This  is  not  the  common  ordinary  ex- 
ecutive department  employee  or  career 
service  through  the  Government  because 
your  career  is  pitted  on  the  office  hold- 
er's career  and  his  is  pitted  on  the  Equal 
Employment  Opportunity  Commission 
of  the  State  of  South  Carolina.  My 
senior  colleague  will  face  that  Equal 
Employment  Opportunity  Commission 
come  1  month  from  now  and  yes.  they 
have  tried  to  charge  him  with  various 
things.  He  is  going  to  stand  there  and 
the  people  are  going  to  either  vote  him 
back  in  or  reject  him.  one  way  or  the 
other.  But  he  has  an  Equal  Employment 
Opportunity  Commission,  and  I  will 
have  one  2  years  from  now  I  say  to  Sen- 
ators. There  is  no  double  standard.  They 
are  just  catching  up  in  other  employ- 
ment with  the  same  standards  the  Sen- 
ator and  I  have  been  standing  for. 

We  have  a  harsher  one  when  we  go 
to  our  EEOC  back  in  South  Carolina. 
We  pay  for  it  if  we  have  discriminated. 
They  throw  us  out  of  office.  Then  they 
get  rid  of  all  those  discriminatory  prac- 
tices. 

I  think  you  get  my  point.  I  do  not 
think  that  this  Is  a  wise  type  of  reso- 
lution, given  the  circumstances  and  the 


rule  and  the  procedure.  We  never  have 
been  able  to  try  to  reduce,  or  should  not 
really  reduce,  the  public  trust  to  regular 
employees  in  America.  There  is  a  higher 
duty  and  a  higher  service.  And  when 
you  begin  institutionalizing  all  these 
things  with  a  board — don't  tell  me  about 
that  crowd.  Once  they  hire  a  director, 
then  the  director  puts  out  rules  and 
regulations,  then  he  puts  out  compari- 
sons— all  of  these  things  apply.  The  dis- 
tinguished majority  leader  ought  to  see 
the  regulations.  That  is  going  to  change 
the  Senate  rules. 

Look  at  the  rules  and  regulations  that 
this  board  can  put  out.  that  will  affect 
Senators  and  Members.  Oh.  they  will 
say,  "Then  you  go  ahead  and  appeal  to 
the  Ethics  Committee,  and  what  have 
you."  But  once  you  start  an  office  of 
this  kind  it  knows  no  reason.  Counsel  is 
furnished  just  on  a  verbal  complaint. 
You  walk  in.  and  you  get  a  lawyer,  and 
he  counsels :  he  gets  assigned  to  you  and 
everything  else. 

If  you  run  against  an  Incumbent,  I 
know  how  to  find  a  couple  of  good  black 
friends  to  apply,  and  a  couple  of  good 
women  friends  to  apply  out  there,  and  I 
will  keep  that  fellow  busy  in  the  hear- 
ings. Then  he  will  run  to  the  media,  then 
he  will  run  back  to  the  hearing,  then  he 
will  run  to  the  media — that  is  fair  play; 
it  will  drive  him  nuts,  that  is  what  it  will 
do.  That  is  what  Is  going  to  occur. 

Then  let  the  600-and-some  who  are 
going  to  lose  their  jobs  one  way  or  the 
other,  all  of  a  sudden,  demand  "because 
of  our  experience."  Now  they  come  by 
here — and  that  shows  the  hand  of  the 
particular  group — and  they  plead  with 
you  to  adopt  this  particular  resolution, 
i  wish  I  could  have  had  it  phrased  ex-. 
actly.  but  "the  establishment,"  the  Sen- 
ator says  of  the  procedure,  that  "nothing 
dictates  affirmative  action,  nothing  dic- 
tates guidelines." 

Then.  I  ask  the  Senator  from  Ohio, 
why  the  double  standard?  If  you  have 
got  guidelines  in  executive  employment, 
if  you  have  guidelines  in  private  employ- 
ment, then  why  not  guidelines? 

If  you  have  affirmative  action  pro- 
grams, and  the  Congress  continues  to 
pass  them,  why  not  affirmative  action 
programs  for  Senators?  You  are  not 
playing  it  straight  across  the  board.  Let 
us  look  at  it  for  what  it  is,  and  what  is 
intended,  and  what  it  is  going  to  result 
in. 

I  can  tell  you  here  and  now  that  could 
be  one  of  the  greatest  mistakes  we  ever 
made. 

I  know  how  the  media  will  respond, 
about  privilege  and  discrimination  and 
everything  else.  I  just  could  not  let  it  be 
said  that  these  considerations  have  not 
been  given  full  attention.  The  Senators 
involved  know  they  have  been  given  full 
attention,  and  they  know  that  they 
brought  it  before  the  Policy  Committee, 
and  they  know  the  action  taken  there, 
and  they  insist  now  on  putting  it  on  a  bill 
that  goes  over  to  the  House  and  goes  to 
the  President  of  the  United  States  for 
signature.  We  are  now  going  to  start 
passing  Senate  rules  with  the  aporoval  of 
the  House  and  the  signature  of  the  Pres- 
ident of  the  United  States,  which  shows 
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disregard  for  the  precepts  of  the  U.S. 
Senate  itself. 

Oh,  they  are  determined.  I  am  afraid 
of  a  crowd  that  is  determined.  I  am 
scared  of  them.  They  say.  "We're  not 
scared  of  them."  The  Senator  from  West 
Virginia  said  he  was  not.  I  am  scared, 
because  I  can  see  the  terrible  discord  and 
disruption,  harassment,  and  really  the 
breaking  down  of  the  procedures  in  the 
Senate.  We  could  go  to  many  other 
things  that  you  have  touched  on.  I  guess 
maybe  you  could  do  away  with  patron- 
age. Senator. 

I  do  not  have  one  of  these  pages  that 
patronage  permits.  I  guess  I  could.  May- 
be I  have  been  here  long  enough.  Frank- 
ly it  worried  me:  I  had  the  pages'  school, 
and  those  in  young  years,  and  the  Sena- 
tor from  Mississippi  and  I  worried  about 
the  lack  of  supervision  In  that  school, 
and  getting  off  late  at  night,  and  then 
some  mother  would  call  you,  and  then 
the  boy  is  smoking  marihuana,  and  how 
could  he  get  in  earlv  in  the  morning  to 
work  and  late  at  night  for  work,  and 
what  kind  of  hours,  and  everything  else 
of  that  kind. 

That  is  one  of  the  misgivings  I  had 
about  it.  But  you  might  as  well  forget 
about  the  assignment  of  particular  ones. 
I  used  patronage  for  my  black  brethren 
from  South  Carolina.  Many  went  to 
Howard  University,  and  I  have  been 
working  a  lot  of  them  through  there.  And 
I  can  tell  you  about  a  lot  of  doctors  and 
dentists  and  lawyer^  who  could  not  go 
through  college  on  that  $7,000. 

But  the  Senate  is  not  to  be  treated 
that  way.  if  we  are  go'n?  to  do  that.  If 
we  are  going  to  have  OSHA.  and  have 
civil  service,  and  have  qualification,  and 
all  these  other  things,  and  once  they 
have  been  selected  they  stay  in  office  and 
they  do  not  change.  If  we  are  going  to 
have  all  of  those  things  under  the  argu- 
ment that  we  are  not  going  to  have  a 
double  standard,  and  do  not  understand 
that  we  have  a  higher  standard,  and  do 
not  understand  that  a  public  office  is  a 
public  trust,  and  the  public  is  there  rul- 
ing on  you  at  every  particular  turn,  and 
you  do  not  wait  for  the  complaint  to  be 
made  and  the  person  to  be  counseled, 
and  the  form  to  be  filled  in,  and  the 
hearing  to  be  had;  you  get  it  instantly, 
ipso  facto,  whenever  and  however  any- 
one has  a  feeling  that  you  are  discrimi- 
natory, that  you  have  not  treated  an 
employee  fairly,  or  anything  else.  And 
that  is  the  way  it  should  be  But  to  try 
to  put  in  this  kind  of  a  nit-picklne  lltUe 
bill,  with  rules  and  regulations  and  com^ 
parisons  and  all  those  other  things— well 
mavbe  if  you  had  your  own  business.  anjT 
invested  vour  own  monev  and  everytiilfig 
else  like  that  it  would  be  appropriate. 

If  we  did  not  have  a  civil  service  in 
Government,  that  would  be  a  different 
thing.  But  you  come  up  here,  and  the 
people  understand  the  job  that  you 
have  to  do;  they  are  beginning  to  un- 
derstand it  more  and  more  every  day. 

In  good  conscience  I  oppose  this.  I 
just  think  it  would  be  a  bad,  bad  mistake 
for  us  not  to  let  the  folks  back  home 
understand  that  there  is  not  a  double 
standard,  and  what  has  been  done  in  the 
days  since  I  have  been  up  here  in  the 
Senate— we  started  under  the  old  Bobby 


Baker  days,  with  wheeling  and  dealing; 
and  then,  under  Vietnam,  we  went  to 
the  fairness  doctrine,  because  it  eased 
our  conscience.  We  could  not  explain 
all  that  war  in  Vietnam.  Then  we  started 
this  draft  law  affair,  and  the  tax  law 
affair,  and  Government  in  the  sunshine. 
And  now  I  just  voted  for  sunset;  and  I 
hope  next  year  some  of  you  will  go  along 
with  me  on  the  early  morning  freeze 
on  spending.  That  Is  something  we  need, 
a  freeze  along  with  all  these  other  cli- 
mate controls  and  changes  we  are  going 
through. 

But  the  point  Is,  it  is  an  open  Govern- 
ment, which  is  readily  observable,  and 
I  say  to  the  chairman  of  the  Ethics  Com- 
mittee, if  there  is  unfair  employment, 
or  whatever  it  is,  employees  can  go  there 
now  and  complain,  but  not  another 
board,  not  another  bureau,  and  not  an- 
other director. 

It  is  insulting  to  say  they  have  had  no 
consideration.  Some  of  us  were  talking 
in  the  Policy  Committee  when  this  was 
considered.  Do  not  sav  it  never  was  con- 
sidered. Like  John  Pastore — I  wish  we 
had  him  here  now — I  frankly  have  been 
watching  around  to  get  the  bills  through. 
My  Eximbank  bill— I  legitimately  had 
passed  an  amendment,  and  now  they 
are  going  to  try  to  hold  that  bill  and  to 
illegitimately  pass  a  thing  to  continue 
Eximbank  and  not  let  my  amendment 
get  over  to  the  House.  That  is  why  I  was 
tarrying  around  and  listening  to  this 
debate. 

But  Mr.  John,  if  he  were  here,  or  some- 
one like  that,  who  had  some  feeling  for 
the  institution,  and  understood  not  only 
Senate  offices,  but  the  committees — in- 
cidentally, this  applies  to  committees 
too — he  would  speak.  If  you  are  a  com- 
mittee chairman,  they  are  going  to  drive 
you  nuts  with  this,  because  they  have 
all  the  boards  and  commissions  to 
insure  it. 

You  have  all  this  experience  up  here, 
and  any  woman  or  minority  can  place 
their  credentials  and  immediately  a  com- 
plaint and  be  given  counsel.  You  will 
have  the  damdest  bureaucracy.  You 
caimot  do  your  work  around  here  now 
much  less  began  to  deal  with  all  this 
other  nonsense.  It  is  nonsense.  I  say  that 
advisedly.  They  know  that.  They  know 
that.  You  cannot  just  treat  the  Senate 
like  this. 

I  will  continue  to  talk,  and  I  will  ob- 
ject to  any  kind  of  unanimous  consent. 
I  want  an  amendment  with  civil  service 
rights,  so  there  •m\l  be  no  double  stand- 
ard; I  want  an  amendment  on  here  with 
an  Occupational  Safety  and  Health  Act 
so  we  will  put  the  fire  extinguishers  on 
the  wall  at  the  right  level,  and  all  those 
other  furmy  things.  We  will  have  to  open 
up  the  elevator  because  that  is  congested. 
We  will  have  to  knock  out  the  walls  at 
the  Capitol  so  movement  of  people  can 
come  through,  30,000  of  them.  I  want 
the  amendment  on  here  for  longevity  and 
everything  else  to  protect  the  employees 
if  we  are  going  to  sell  ourselves  that 
nonsensical  idea  about  the  double 
standard. 

We  have  a  higher  standard.  That  is 
my  point.  We  have  a  higher  standard. 
Public  office  is  a  public  trust.  They  are 
here  through  loyalty.  None  of  them  men- 


tion overtime  and  all  of  these  other 
things.  If  they  did,  we  would  get  a  new 
staff.  We  have  no  time  to  fool  around 
with  their  complaints.  I  can  tell  you 
that  right  now.  I  have  woA  to  do,  hear- 
ings to  be  held.  There  are  3,000  items  in 
the  Defense  appropriation  bill  to  be 
marked  up  in  the  last  few  days.  The  dis- 
tinguished chairman  has  us  working 
day  in  and  night  out,  night  out  and  day 
in,  getting  the  people's  work  done. 

Institutionalize  it,  give  it  boards,  ap- 
peals, bring  in  lawyers,  that  is  what  this 
is.  It  is  totally  impossible.  This  is  ridicu- 
lous. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  ROLLINGS.  I  wiU  yield  for  a 
question— I  learned  this  from  the  Sen- 
ator from  Ohio — without  losing  my  right 
to  the  floor. 

Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  ROLLINGS.  Yes;  without  losing 
my  right  to  the  floor. 

Mr.  GLENN.  Without  losing  the  right 
to  the  floor.  Whether  we  agree  or  not  it 
is  always  a  pleasure  to  hear  the  Senator 
from  South  Carolina. 

I  would  bring  the  discussion  back  to 
what  the  exact  situation  is.  It  is  not  a 
question  whether  we  will  or  will  not  abide 
by  a  code  of  official  conduct  in  the  U.S. 
Senate.  Those  rules  and  that  code  now 
applies. 

We  were  given  the  task  of  bringing 
back  implementing  legislation  for  that 
already  appUcable  rule  change.  Absent 
this  implementing  legislation,  on  Janu- 
ary 3,  1979,  any  complaints  on  race,  re- 
hgion,  sex,  national  origin,  age,  or  state 
of  physical  handicap  go  directly  to  the 
Ethics  Committee. 

There  is  no  protection  on  that  as  far 
as  press  or  anything  else  when  it  goes 
unimpeded  to  the  Ethics  Committee. 

What  this  amendment  does,  is  puts 
some  cushioning  steps  in  there.  It  is  ac- 
tually a  protection  for  the  Senators  right 
now  from  what  is  going  to  happen  any- 
way on  January  3,  just  about  3  months 
from  now. 

What  this  amendment  provides  is 
really  protection  for  Senators.  We  wrote 
into  this  rule  implementation  the  pro- 
vision for  counseling.  The  office  would 
provide  counseling  to  any  employee  or 
job  applicant  who  felt  that  he  or  she 
had  been  discriminated  against.  Coun- 
seling would  try  to  dissuade  the  com- 
plainant, to  suggest  alternatives. 

Are  you  sure  you  have  a  case?  Are  you  sure 
vou  want  to  go  ahead  with  this?  Are  you 
sure  you  are  not  Just  mad  at  the  moment? 

Then  they  say,  "No,  I  want  to  push 
this  thing."  They  cannot  be  talked  out  of 
it. 

They  then  can  file  an  informal  com- 
plaint. The  amendment  also  savs  then 
if  a  resolution  could  not  be  achieved 
through  coimseling.  an  informal  com- 
plaint could  then  be  filed  and  the  di- 
rector of  this  office  would  investigate 
the  complaint  and  prepare  a  report. 

If  the  director  found  no  evidence  of 
discrimination,  then  the  case  would  be 
closed.  The  board  also  decides  whether 
they  can  file  a  formal  complaint.  So  there 
are  two  steps  that  protect  the  Senator 
from  what  would  happen  under  existing 
rules. 

The  Senator  from  South  Carolina  has 
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been  talking  as  though  we  were  sud- 
denly deciding  whether  to  put  this  bur- 
den on  the  Senator  or  not.  The  burden 
is  already  there.  I  would  say.  It  is  there. 
It  is  just  how  we  are  going  to  handle  it. 

I  have  discussed  the  counseling  and 
informal  complaint  steps.  If  the  board 
determines  that  the  complainant  should 
be  allowed  to  file  a  formal  complaint, 
at  that  point,  then,  a  formal  complaint 
can  be  filed  and  a  hearing  examiner 
would  be  assigned  to  hear  the  case  and 
submit  recommendations  to  the  board. 
The  board  would  then  render  a  decision, 
including  appropriate   remedial   action. 

Only  at  that  point,  if  the  complainant 
at  that  point  felt  that  he  still  had  not 
had  a  fair  shot  at  this  thing,  could  he 
then  complain  to  the  Ethics  Committee, 
which  is  the  exact  step  that  will  be  taken 
now  if  we  do  not  pass  anything  else. 
That  is  the  point  the  disinguished  Sen- 
ator from  Illinois  made. 

I  presented  a  very  lengthy  statement 
earlier.  I  will  not  try  and  repeat  that  for 
the  Senator  from  South  Carolina.  I  would 
say  that  our  resolution  protects  Mem- 
bers from  frivolous  complaints  because  it 
gives  employees  an  opportunity  to  file  a 
complaint  confidentially  rather  than  run 
to  the  press. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  GLENN.  I  do  not  have  the  floor. 
Let  me  finish  and  then  I  will  yield. 

The  impartial  process  established  by 
the  resolution  is  of  protective  value  in 
the  informal  resolution  of  the  complaint. 
So  these  are  protections  for  Senators  over 
what  is  in  existing  rules  right  now.  These 
are  cushioning  steps.  But.  if  the  Senate 
wills  othen\-ise.  so  be  it.  I  yield. 

Mr.  HEINZ.  What  was  the  question? 

Mr.  ROLLINGS.  Mr.  President,  if  we 
are  going  to  have  cushioning  steps,  if  we 
are  going  to  protect  the  Senators.  I  can- 
not get  in  my  mind  whether  the  spon- 
sors of  this  particular  measure  want  to 
be  with  a  double  standard  or  not  with  a 
double  standard.  I  thought  this  was  in 
the  name  of  not  having  a  double  stand- 
ard. Now  they  are  saying.  'Look,  let  us 
adopt  this  because  what  we  need  is  spe- 
cial treatment  and  special  protection  for 
the  Senators." 

Now  they  are  making  me  feel  like  I  am 
back  in  the  Bobby  Baker  days  again,  that 
we  are  going  to  look  out  for  each  other 
this  way.  where  over  in  the  executive 
branch  and  industry  they  have  a  regular 
board  to  go  to. 

We  are  going  to  cushion  it  for  you  We  are 
going  to  talk  them  out  of  it  We  are  going 
to  talk  them  out  of  it  and  we  are  going  to 
cushion  It. 

I  do  not  know  how  else  to  tell  them 
how  to  get  rid  of  it. 

Do  not  give  me  that.  I  will  teU  you 
right  now,  I  think  you  are  weakening 
your  case  doing  anything  in  the  world 
to  get  this  on  the  books,  to  get  these  em- 
ployees, to  get  the  directors,  to  get  the 
staff  that  you  cannot  keep  up  with.  I  am 
having  a  hard  time  keeping  up  with  the 
ethics  staff.  That  goes  to  leaks,  the  op- 
eration, everything  being  confidential. 
I  have  heard  parties  interested  in  the 
proceedings  that  the  Ethics  Committee 
have  held  and  they  have  told  me  leaks 
directly  out  of  the  Ethics  Committee.  So 


do  not  tell  me  about  a  government  bu- 
reau or  body  and  their  not  being  any 
leaks  or  things,  and  things  are  confiden- 
tial. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  ROLLINGS.  Do  you  want  a  double 
standard  or  not?  Will  you  cushion  me 
and  give  me  special  protection?  Do  not 
let  me  be  protected.  Treat  me  like  every- 
body else  and  just  withdraw  your  amend- 
ment. 

Mr.  GLENN.  Does  the  Senator 

Mr  ROLLINGS.  I  do  not  want  to  be 
cushioned.  I  will  have  a  hard  time  when 
I  go  back  to  my  superboard  of  equal 
employment  opportunity.  They  will  say. 
"Senator,  did  you  vote  for  a  cushioning 
process?  You  have  done  something  spe- 
cial for  yourself  and  we  are  going  to  get 
rid  of  you  " 

Mr.  GLENN.  Will  the  Senator  let  me 
reply? 

Mr.  ROLLINGS.  Yes. 

Mr  GLENN.  When  we  were  given  this 
job  on  the  Governmental  Affairs  Com- 
mittee, it  was  with  the  concern  that  Sen- 
ators were  in  a  special  position.  They  are 
particularly  vulnerable  and  we  should 
take  cognizance  of  that  and  still  try  to 
adhere  as  closely  as  possible  to  what  were 
the  provisions  which  apply  to  the  Senate 
under  rule  SOL.  That  was  a  job  we  were 
given  to  make  .sure  that  in  the  peculiarly 
sensitive  position  that  Senators  are  in. 
we  devise  some  mechanism  to  give  the 
protections  we  are  talking  about.  That  is 
exactly  what  we  did  by  putting  these 
cushioning  steps  in  here  to  make  sure 
these  frivolous  complaints  were  dealt 
with.  That  is  what  we  did.  not  say 
whether  there  will  or  will  not  be  discrim- 
inatory practices  in  the  Senate  on  the 
basLs  of  race.  sex.  color,  religion,  national 
origin,  age.  or  state  of  physical  handicap. 

The  question  is  what  will  it  be?  Will  it 
go  directly  to  the  Ethics  Committee  or 
will  there  be  these  cushioning  steps 
which  were  built  in  to  protect  Senator.';, 
exactly  the  way  the  concern  of  the  Sen- 
ator from  South  Carolina  has  been  ex- 
pressed here  this  evening.  We  have  it. 
Row  do  we  want  it.  with  cushioning  or 
withouf:"  That  is  the  basic  question. 

Mr.  BURDICK.  Will  the  Senator  yield 
for  a  question'' 

Mr.  ROLLINGS  Yes. 

Mr.  BURDICK.  Does  this  legislation 
apply  to  Members  of  the  House  or  that 
membership? 

Mr.  ROLLINGS.  I  do  not  think  it  does. 

Mr.  BURDICK.  Does  it  apply  to  Mem- 
bers of  the  Supreme  Court  or  the  in- 
ferior courts'' 

Mr.  ROLLINGS.  No,  sir.  I  do  not  be- 
lieve it  does.  We  are  not  going  to  give 
them  a  cushion. 

Mr.  BURDICK.  Does  it  apply  to  the 
White  Rouse  or  the  executive  branch  in 
anyway? 

Mr.  ROLLINGS.  They  need  a  cushion. 

Mr.  BURDICK.  The  answer  is  no"* 

Mr.  ROLLINGS.  The  answer  is  no. 

The  truth  is  the  managers  of  the  bill — 
I  do  not  want  to  call  on  bad  memor>-.  but 
he  was  not  totally  aware,  to  be  as  judi- 
cious as  I  can  in  my  comment.  I  doubt 
that  the  Senator  from  Wisconsin  knew. 
I  said,  where  did  all  these  lists  come 
from^  He  said,  that  was  not  in  the  bill, 
was  it? 


There  have  been  more  things  in  other 
bills  and  I  never  knew,  in  all  honesty, 
that  when  we  passed  one  bill  it  would 
bring  out  some  kind  of  rule  or  regula- 
tion about  the  number  of  "I's"  that  you 
can  use  in  a  newsletter.  They  said  that 
was  another  rule. 

But  they  are  the  ones  that  started  en- 
forcing it.  I  never  heard  of  such  a  thing. 
It  has  been  very  difficult,  in  a  way,  to 
keep  up  with  them  and  we  tried  to  raise 
that  point  and  I  think  in  the  beginning 
of  the  year,  we  are  going  to  raise  several 
other  points  so  we  understand  exactly 
what  it  is. 

To  try  to  sum  up.  because  I  know  the 
distinguished  leader  has  some  other  im- 
portant matters  we  are  ready  to  discuss 
and  debate,  I  could  go  on  down  here 
about  the  verbal  things  and  it  will  just 
scare  you.  I  can  tell  you  right  now,  the 
distinguished  leader  said  he  is  not  scared; 
I  am  scared. 

The  board  shall  prescribe  rules  and 
regulations  as  it  determines  proper.  That 
IS  affecting  Senators.  You  are  worried 
about  the  rules  that  they  are  passing 
now?  Wait  till  this  crowd  meets.  They 
have  all  kinds  of  rules  in  here :  such  re- 
medial action  as  it  determines  appro- 
priate. EX'en  the  judiciary  handles  things 
with  a  definite  sentence,  whatever  it  is. 
They  can  come  up  with  anything  they 
determine  appropriate. 

Any  kind  of  remedial  action  they  deem 
appropriate.  It  is  a  group  of  outsiders 
and  you  cannot  bring  in  anybody  who 
has  an  appreciation  for  the  institution, 
who  ever  served  here  or  otherwise. 

And,  of  course,  all  of  them  have  to 
make  records.  All  of  them  are  going  to 
make  records.  "Row  I  cleaned  up  the 
Senate."  and  write  a  book.  Cannot  you 
.see  them?  Anybody  getting  a  job— I 
would  like  to  get  a  job  on  this  board,  I 
say  to  the  distinguished  Senator  from 
Washington.  We  could  write  a  book  could 
we  not?  "I  sat  there  and  listened. ' 

When  he  is  promoted,  by  the  way — an 
individual  has  to  be  promoted.  Now  we 
get  to  pay  The  staff  back  there  will  not 
complain,  but  that  is  all  right  now.  I 
know  they  want  some  more  money.  Mr. 
President.  They  are  always  coming  for  a 
little  bit  more  money. 

I  return  some  to  the  Treasury.  That 
may  be  a  bad  mistake. 

Mr.  MAGNUSON.  I  did,  too. 

Mr.  ROLLINGS.  Then  the  Senator  is 
going  to  get  a  rash  of  requests  under 
this,  because  someone  did  not  get  pro- 
moted, or  because  some  man  in  the  office 
got  promoted,  but  some  woman  did  not. 

See  what  I  mean?  There  you  go.  down 
the  line,  all  these  different  procedures. 
Bureaucracy^nd  everything  else  institu- 
tionalized on  the  basis  of,  look,  we  are 
going  to  get  it  anyway  in  January. 

I  shall  take  my  chances  now  with  the 
Senators  on  the  Ethics  Committee  and 
what  we  have  now  and  hope  we  do  not 
embellish  that  any  more  and  start  any 
more  domestic  hearings  and  everything 
else  before  the  Ethics  Committee. 

Mr.  LONG.  Do  I  understand  that  un- 
der this  procedure,  any  time  one  person 
gets  a  pay  raise,  everybody  else  will  be 
entitled  to  come  in  and  go  through  all 
this  proceeding  with  us  on  the  theory 
that  they  should  have  had  a  pay  raise 
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that  we  gave  others  rather  than  this 
person? 

Mr.  ROLLINGS.  We  have  to  argue 
them  out  of  it.  If  they  do  not  argue  them 
out  of  it  and  the  cushion  does  not  work, 
yes,  sir,  that  is  the  way  it  works.  So 
there  is  another  cushion. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  a  question? 

Mr.  ROLLINGS.  Yes.  sir. 

Mr.  MAGNUSON.  I  want  to  ask  the 
Senator  from  Ohio:  We  are  running 
against  time.  There  are  going  to  be 
thousands  of  Federal  employees  without 
paychecks.  Can  I  get  a  simple  answer? 
Why  do  you  want  to  put  this  thing  on 
this  bill  now  and  tie  us  up?  What  is  the 
priority  for  this?  Do  you  have  any  pri- 
ority on  this? 

Mr.  GLENN.  No.  let  me  clarify. 

Mr.  MAGNUSON.  I  may  be  with  you, 
but  why  do  you  tie  up  the  whole  Senate 
when  we  are  running  against  time?  We 
have  appropriations  bills,  we  have  every- 
thing we  should  be  doing,  and  you  peo- 
ple come  along  and  want  to  tie  us  up 
over  this. 

Mr.  GLENN.  Let  me  clarify  this. 

Mr.  MAGNUSON.  No,  answer  my  ques- 
tion: Why? 

Mr.  GLENN.  Will  the  Senator  let  me 
reply? 

Mr.  MAGNUSON.  Yes;  I  shall  let  you 
reply. 

Mr.  GLENN.  Senator  Brooke  put  this 
on.  I  did  not  put  it  on.  [Laughter.! 

Mr.  MAGNUSON.  Let  me  ask  Senator 
Brooke.  Who  today 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  suspend. 

This  Senate  will  be  in  order.  The  gal- 
laries  will  be  in  order.  This  is  not  a 
circus,  this  is  the  U.S.  Senate.  The  ap- 
propriate procedure  for  a  Senator  is  to 
address  the  Chair,  whether  it  be  a  ques- 
tion or  any  other  procedure.  We  have 
loosely  organized  the  proceeding  here  in 
order  to  accommodate  the  Senators.  I 
ask  the  Senators  to  suspend,  please. 

Mr.  MAGNUSON.  I  asked  the  Sen- 
ator  

The  PRESIDING  OFFICER.  The  gal- 
leries are  to  be  in  order  and  so  is  the  Sen- 
ator. I  suggest  the  procedure  to  be  util- 
ized is  to  address  the  Chair.  If  a  Senator 
has  a  question  of  another  Senator,  the 
procedure,  as  I  understand  it,  and  I 
stand  to  be  corrected  by  the  Parliamen- 
tarian, is  to  address  the  Chair  and  ask  if 
the  Senate  will  yield  for  a  question,  not 
to  the  Senator  but  to  the  Chair.  I  suggest 
that  that  procedure  be  followed  so  we 
might  orderly  proceed. 

Mr.  ROLLINGS.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  yields  the  floor. 
Who  seeks  recognition? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia,  the  majority 
leader,  is  recognized. 

Mr.  MAGNUSON.  I  asked  the  Senator 
from  South  Carohna  to  yield  so  I  could 
ask  the  Senator  from  Ohio  a  question. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  sought  recognition.  The 
majority  leader  has  preference  for  rec- 
ognition. The  majority  leader  is  recog- 
nized. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  yielded  the  floor.  It  is  about 
time  for  us  to  call  it  a  day.  I  want  to  say 
one  or  two  things. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  for  a  comment? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yes,  I  yield  to  the  Senator  from  Mis- 
sissippi. 

Mr.  STENNIS.  I  thank  the  majority 
leader. 

The  reason  I  asked  to  be  recognized. 
Mr.  President,  is  our  friend  here  from 
South  Carolina  has  made  an  argument 
and  presentation  in  behalf  of  this  in- 
stitution. That  is  what  it  is  for.  He  was 
not  talking  about  the  Members  of  this 
body,  anything  to  favor  them  or  protect 
them.  He  was  basically  talking  about  this 
great  institution  that  does  not  have  the 
esteem  just  now  that  it  once  had,  but 
that  cloud  will  pass.  It  can  be  built  back. 
It  is  on  the  principles  that  the  Senator 
was  talking  about  that  it  can  be  built 
back  and  it  will  be  built  back  that  way. 
But  it  wUl  not  be  built  back  by  someone 
who  comes  here  demanding  that  all  of 
this  change.  I  have  not  heard  any  Sena- 
tors— not  much,  anyway — wanting  a 
change. 

We  are  not  talking  about  Senators,  we 
are  talking  about  this  body  of  men  sent 
here  by  whom — ^who  is  the  boss  imder 
our  system — by  the  people.  That  is  who 
they  are  responsible  to.  It  will  be  a  fate- 
ful day  of  regret  and  mourning  if  those 
Senators  would  turn  over  the  running  of 
their  affairs  and  their  oflBces  to  some 
outsider. 

A  man  can  go  before  the  Ethics  Com- 
mittee and  he  goes  before  his  peers,  he 
goes  before  a  group  that  has  been  elected 
as  he  has  been  elected,  that  knows  the 
pulse  of  the  people  and  feels  responsible 
to  the  people. 

I  shall  never  submit  to  any  kind  of  rule 
or  regulation  or  limitation  of  any  kind 
that  puts  a  rope  around  the  neck,  so  to 
speak,  or  puts  the  clutch  on  a  Senator 
trying  to  perform  his  duty. 

He  comes  here  from  the  people.  He  is 
clothed  with  the  power,  the  tools  of  his 
trade,  his  trade  as  a  legislator. 

The  law  provides  him  a  staff  of  his 
selection  and  he  is  responsible  for  those 
staff  members,  and  if  anyone  does  not 
like  it,  they  can  resign. 

I  know  one  of  the  great  moments  of 
this  body — the  Senator  from  Louisiana 
may  remember  it,  and  I  will  not  call  any 
names  and  I  know  he  will  not — but  a 
man  stood  before  this  body  formally 
charged  with  an  offense  by  his  peers.  I 
remember  his  dramatic  plea.  He  said : 

Members  of  this  body,  the  staff  that  I  had 
committed  these  wrongs,  but  I  am  responsi- 
ble. I  am  responsible  for  what  they  did. 

Now,  one  of  the  goals  of  this  resolu- 
tion, whatever  it  is,  the  glory  of  being 
responsible  for  what  we  do,  we  will  have 
a  defense  for  anything  that  happens  in 
our  ofBce  or  our  staff. 

I  think  that  the  fundamentals  are 
here.  I  want  to  be  heard  further  here. 
I  have  exceeded  2  minutes.  You  have 
stirred  me  up  and  made  me  look  at  this 
resolution. 

I  want  to  be  heard  further  on  it,  Mr. 
Leader,  at  some  time.  I  want  to  be  heard 
on  the  burdens  of  carrying  on  this  oflQce, 


and  the  burden  of  being  chairman  of  a 
committee,  or  a  subcommittee,  and  the 
burden  of  proceeding  this  way  with  the 
staff,  selecting  all  the  staff  that  I  am 
directed  to  have. 

It  cannot  be  done.  It  will  not.  It  will 
go  to  nothing.  And  then  in  that  regard, 
the  Senator  comes  along  wiUi  it  now. 
It  caimot  be  done  unless  he  has  con- 
trol over  his  helpmates. 

I  hope  the  Senator  will  speak  again, 
and  I  want  to  later. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  bill  before  this  Senate  is  the  Hum- 
phrey-Hawkins bill.  I  hope  that  the 
passage  of  that  bill  will  not  be  jeop- 
ardized by  this  amendment. 

Mr.  President,  I  will  be  brief.  I  hope 
that  I  may  have  the  attention  of  the 
Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  This  Senate  will  be  in 
order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment  jeopardizes  the  Hum- 
phrey-Hawkins bill,  in  my  opinion,  and 
I  do  not  say  that  to  cast  any  reflection  on 
any  Members  who  oppose  this  amend- 
ment or  support  it.  They  do  it  in  good 
faith  and  I  respect  them  for  that.  But 
this  has  already  created  a  lot  of 
confusion. 

We  have  Senators  who  say  they  want 
to  speak  on  this  amendment,  and  I  know 
that  they  want  to  speak,  and  I  know  they 
will  speak  on  this  amendment,  and  I  re- 
spect that. 

So  one  can  see  that  this  Senate  to- 
morrow is  not  going  to  vote  on  this 
amendment,  because  there  are  Senators 
who  are  going  to  speak  on  it,  and  this 
Senate  will  not  act  on  the  appropriations 
continuing  resolution,  because  Senators 
are  going  to  speak  on  this  amendment, 
and  we  are  not  going  to  get  any  amend- 
ments to  Himiphrey -Hawkins  adopted, 
because  they  are  going  to  be  speaking  on 
this  amendment. 

I  see  great  danger  in  this  amendment, 
because  of  the  procedure  that  is  used 
here. 

Mr.  President,  I  make  a  parliamentary 
inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROBERT  C.  BYRD.  Let  us  say 
there  is  nothing  before  the  Senate. 

Mr.  President,  I  call  up  an  amendment. 
Is  it  in  order  for  me  to  call  an  amend- 
ment UP  to  nothing?    

The  PRESIDING  OFFICER.  It  is  not 
in  order. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
correct. 

Mr.  President,  under  the  Senate  rules, 
can  one  do  indirectly  what  he  cannot  do 
directly? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  may  not  do 
indirectly  what  he  cannot  do  directly. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Well,  then,  this  is  what  we  are  doing. 
We  are  offering  an  amendment  to  a  ve- 
hicle. A  vehicle  dies.  The  vehicle  is  voted 
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down.  The  bill  Is  voted  down,  killed.  Or 
the  bill  is  tabled,  or  the  bill  goes  back  on 
the  calendar. 

If  this  procedure  is  upheld,  one  can  so 
draw  an  amendment  that  will  change  the 
Senate  rules  and  do  indirectly  that  which 
he  cannot  do  directly. 

He  can  offer  the  amendment,  get  it 
adopted,  and  in  that  one-millionth  of  a 
second  he  has  changed  the  Senate  rule. 

The  bill  can  be  laid  on  the  table.  The 
bill  can  be  left  on  the  calendar.  But  he 
has  called  up  an  amendment,  gotten  it 
adopted,  and  it  affects  the  Senate's  in- 
ternal rules  no  matter  what  happens  to 
the  bill. 

Mr.  President,  that  is  a  very,  very  dan- 
gerous procedure. 

Mr.  President,  let  me  say  one  other 
thing  about  this.  I  will  ask  the  Chair  this 
question. 

If  the  substitute  for  the  bill  is  adopted, 
does  that  not  wipe  out,  ordinarily.  If 
amendments  are  offered  to  a  bill  and  are 
adopted  and.  in  the  final  analysis,  the 
substitute  is  agreed  to.  does  that  not  wipe 
out  all  of  the  action  in  adopting  amend- 
ments to  the  bill? 

The  PRESIDING  OFFICER.  Ordi- 
narily, the  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Now.  Mr.  President,  this  amendment 
is  offered  to  the  bill. 

Now,  what  we  are  being  told  Is  if  this 
amendment  in  this  case  is  adopted,  to 
the  bill,  and  the  Senate  later  adopts  the 
substitute,  which  ordinarily  would  wipe 
out  amendments  to  the  bill,  in  this  in- 
stance it  will  not  wipe  out  the  amendment 
to  the  bill,  because  the  amendment  is  self- 
executing  and  went  into  effect  the  mo- 
ment the  Senate  adopted  it  by  majority 
vote. 

I  would  like  to  leave  these  questions 
with  the  Members  of  the  Senate  over- 
night and,  in  the  meantime,  I  would  do, 
as  I  often  do  when  Members  want  bills 
called  up,  and  resolutions  called  up,  be- 
cause they  are  Interested,  I  ask  them  to 
work  out  a  time  agreement  for  me. 

So  I  would  ask  Mr.  Clark  and  others — 
I  say  Mr.  Clark,  because  he  was  very 
frank  and  candid  in  laying  it  on  the 
majority  leader  for  not  calling  this  reso- 
lution up  that  Is  on  the  Calendar  and  in 
saying: 

Well.  If  the  malority  leader  will  get  a  time 
agreement,  we  will  withdraw  the  amendment. 

I  Will  ask  the  Senator  and  others  who 
are  interested,  likewise,  In  the  amend- 
ment, to  do  what  I  often  ask  Senators  to 
do,  get  me  a  time  agreement. 

I  cannot  go  around  getting  agree- 
ments all  the  time  on  every  bill  called  up 
here.  I  want  help. 

So,  I  ask  the  Senator  from  Iowa  to 
work  with  other  Senators,  get  me  an 
agreement  and  I  will  propound  It.  and  it 
suits  me  fine,  we  will  vote  up  or  down. 
But  get  me  an  agreement. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  And  then  I 
will  propound  It. 

Otherwise,  take  heed,  this  amendment 
Is  jeopardizing  Humphrey-Hawkins.  It 
has  got  the  matter  so  confused  that  there 
win  be  Senators  who  will  vote  against 
cloture  on  Humphrey-Hawkins,  because 
they  know  that  once  cloture  is  invoked 


this  amendment  will  be  ruled  out  of 
order,  because  it  is  not  germane. 

Of  course,  if  it  is  adopted  before  then, 
according  to  this  new  theory  that  has 
just  been  exploded  on  the  Senate  floor 
today,  the  amendment  lives  on  forever, 
until  changed  again. 

So  it  is  confusing.  It  is  going  to  cause 
Senators  to  vote  against  cloture,  because 
they  do  not  want  cloture  to  wipe  out  this 
nongermane  amendment  and  they  are 
going  to  kill  the  Humphrey-Hawkins  bill. 
Now,  I  have  stood  up  here  and  I  have 
tried  to  help  Senators  who  wanted  ERA. 
and  I  used  the  rules.  I  did  not  abuse 
them  I  use*  the  rules  to  get  ERA.  And 
the  Senate  invoked  cloture.  I  used  the 
rules  to  get  District  of  Columbia  repre- 
sentation up.  I  did  not  abuse  the  rules; 
I  used  the  rules  to  get  District  of  Co- 
lumbia representation  up.  These  were 
measures  that  were  not  supposed  to  pass. 
They  were  going  to  be  filibustered,  we 
were  told. 

Now  they  want  Humphrey-Hawkins. 
We  have  it  up.  We  have  a  cloture  mo- 
tion in  on  It. 

To  those  of  you  who  are  dedicated  to 
this  amendment — and  I  have  not  argued 
the  merits  or  demerits  of  the  amend- 
ment tonight,  and  I  do  not  propose  to — 
I  say  that  the  Senate  should  act  on 
Humphrey-Hawkins  before  it  goes 
home — up  or  down,  but  act  on  it.  It 
should  act  on  the  appropriations  resolu- 
tion, and  it  should  act  on  the  conference 
report  on  the  energy  tax.  and  there  are 
numerous  other  measures  that  have  to 
be  acted  upon. 

If  this  amendment  is  not  withdrawn, 
Senators  can  stand  on  this  floor  all  day 
tomorrow  and  debate  this  amendment, 
and  nobody  can  get  the  floor  to  do 
anything  else,  and  it  will  jeopardize  the 
Humphrey-Hawkins  bill.  I  cannot  be- 
heve  that  the  Senator  from  Massachu- 
setts (Mr.  Brooke  I  wants  to  jeopardize 
Humphrey  Hawkins.  I  do  not  believe  he 
wants  to  do  that.  I  do  not  believe  the 
other  Senators  who  join  him  want  to 
do  that.  I  do  not  believe  Mr.  Clark 
wants  to  do  that.  I  do  not  believe  any 
Senator  wants  to  do  that.  They  are  su- 
premely dedicated  to  this  amendment, 
but  they  also  are  dedicated  to  Hum- 
phrey-Hawkins. 

Now,  as  we  enter  into  the  last  72  hours 
of  this  Congress,  hopefully  we  can  ad- 
journ sine  die  at  the  close  of  business 
Saturday.  But  I  will  tell  you  this;  If 
this  amendment  is  not  withdrawn,  we 
will  not  adjourn  sine  die  at  the  close  of 
this  week,  because  we  will  not  be  able  to 
get  the  other  work  done. 

The  Senate  is  going  to  talk  about  this 
amendment  all  day  tomorrow.  We  al- 
ready have  heard  that,  and  we  would  not 
be  able  to  complete  the  other  work.  We 
want  to  adjourn  sine  die.  That  may  not 
be  the  most  important  thing  in  the  world, 
but  if  that  continuing  resolution  is  not 
adopted,  there  will  be  a  lot  of  people  who 
will  be  without  paychecks. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  MAGNUSON.  I  was  going  to  sug- 
gest to  the  Senator  that  in  48  hours,  un- 
less we  act  on  important  matters,  prior- 


ity matters,  there  will  not  be  any  pay- 
checks for  practically  everybody  in  the 
Government.  All  this  is  doing  is  delaying 
the  whole  thing.  I  just  want  to  warn  you 
that  by  42  hours  from  now,  nobody  in 
the  Government  will  get  a  paycheck  un- 
less we  act. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  MAGNUSON.  This  is  something  I 
might  be  for — I  do  not  know — but  it  has 
no  priority  with  respect  to  the  important 
things  that  are  going  on. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  vield? 

Mr.  ROBERT  C.  BYRD.  I  will  yield 
shortly.  We  will  have  all  day  tomorrow 
to  debate  this. 

Mr.  President,  I  said  earher — if  I  may 
have  the  attention  of  the  Senate  for  a 
few  more  minutes,  and  then  I  will  move 
to  recess — I  said  earlier  that  I  would 
move  to  table  this  amendment  at  some 
point,  if  necessary.  I  am  not  so  sure  I 
will  do  that,  and  I  will  tell  you  why. 

If  I  move  to  table  and  it  is  not  tabled, 
it  is  still  before  the  Senate.  If  I  move 
to  table  and  it  is  tabled,  every  Senator 
who  votes  to  table  that  amendment  may 
be  wrongly  judged  on  his  vote.  I  would 
be  wrongly  judged. 

If  I  move  to  table,  it  will  be  said  that 
Senator  Byrd  is  for  discrimination.  I 
have  blacks  on  my  staff.  I  was  one  of  the 
first  Senators  to  appoint  blacks  to  the 
Capitol  Police  Force.  I  have  had  blacks 
on  my  staff.  Catholics  on  my  staff.  My 
administrative  assistant  is  a  woman.  She 
has  been  with  me  22  years.  She  was  with 
me  in  the  House.  She  is  a  Catholic.  I 
have  Catholics  on  my  staff.  I  have  Jews 
on  my  staff.  I  never  ask  anybody  their 
religion.  I  never  ask  anybody  any  ques- 
tion- about  their  religion  or  even  the 
political  party  to  which  they  belong. 

I  am  interested  in  quality  work.  I  am 
interested  in  merit,  and  I  make  my  pro- 
motions on  the  basis  of  merit.  I  fire  and 
hire  on  that  basis. 

So,  Mr.  President,  the  man  who  moves 
to  table  is  going  to  be  labeled  automat- 
ically as  a  man  who  is  against  this 
amendment.  That  is  unfair.  It  will  be 
said  that  any  Senator  who  votes  to  table 
is  against  tliis  amendment. 

Of  course,  Senators  may  be  against  it, 
and  they  have  spoken  out  and  said  so. 
and  I  admire  them  for  that.  But  it  is 
unfair  to  Senators  to  move  to  table  this 
amendment. 

If  cloture  is  invoked  on  Humphrey- 
Hawkins,  it  will  be  automatically  ruled 
out  of  order,  because  it  is  not  germane, 
and  that  in  itself  may  kill  Humphrey- 
Hawkins  ;  because  if  we  do  not  get  cloture 
on  Humphrey-Hawkins  Friday,  you  tell 
me  how  we  are  going  to  get  cloture  on 
Humphrey-Hawkins  on  Saturday  and 
how  we  are  going  to  pass  Humphrey - 
Hawkins  this  week. 

So  I  plead  to  Senators  who  are  sup- 
porting this  amendment  to  withdraw  the 
amendment  tomorrow,  and  let  us  get  on 
with  Humphrey-Hawkins  and  pass  that 
bill.  We  can  always  deal  with  the  In- 
ternal problems  of  the  Senate,  but  we 
cannot  always  pass  Humphrey-Hawkins. 
I  make  that  plea,  Mr.  President. 
The  Senate  will  come  in  tomorrow 
morning  at  9  o'clock 
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Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield.  The 
Senator  was  kind  enough  to  yield  tp 
me. 

Mr.  GLENN.  I  see  that  the  Senator 
from  Massachusetts  just  returned.  I  was 
going  to  rise  to  defend  him  to  some  ex- 
tent, because  I  think,  as  he  pointed  out 
earlier — and  all  Senators  should  be 
aware — he  brought  this  up  this  after- 
noon only  when  there  was  a  lull,  only 
when  there  were  repeated  quorum  caUs, 
only  when  there  was  no  delay  to  the 
Senate  by  bringing  this  up.  He  hoped 
we  could  get  It  taken  care  of  very  rapid- 
ly, and  he  so  stated.  So  I  think  the 
charge  that  he  has  been  delaying  is  not 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  floor.  I  did  not  charge  the  Sen- 
ator  

Mr.  GLENN.  The  Senator  from  Wash- 
ington was  concerned  about  why  there 
was  delay  for  this  particular  Item,  and 
that  is  the  reason  I  was  replying  to 
that,  because  I  think  the  Senator  from 
Massachusetts  was  being  unfairly  criti- 
cized for  delaying  Humphrey-Hawkins. 
He  brought  this  up  when  there  were  de- 
lays and  quorum  calls  and  when  he 
thought  there  would  be  no  delay  to  any- 
thing else.  He  has  returned  to  the  floor, 
and  he  will  speak  for  himself. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  from  Ohio  is  not  saying  that  I 
charged  the  Senator  with  delay. 

Mr.  GLENN.  I  do  not  say  that. 

Mr.  BROOKE.  Mr.  President.  I  think 
the  majority  leader  knows  the  facts.  He 
knows  we  have  been  here  at  times  we 
were  having  recesses  because  of  negotia- 
tions going  on  for  Humphrey-Hawkins. 
We  brought  this  amendment  up  at  a  time 
when  the  Senate  was  doing  nothing  but 
spinning  its  wheels.  I  did  it  with  no  at- 
tempt to  take  advantage  of  any  parlia- 
mentary opportunity  but  because  the 
Senate.  I  thought,  should  act  on  this 
matter. 

I  think  the  Senator  knows  that  I  acted 
In  good  faith  in  bringing  up  this  amend- 
ment. It  is  an  amendment  I  have  sup- 
ported strongly  and  for  which  I  worked 
at  the  beginning  of  this  Congress.  I  need 
not  recite  the  whole  history  of  what  has 
happened  to  it  in  the  Governmental  Af- 
fairs Committee. 

At  any  rate,  I  said  to  the  distinguished 
majority  leader  that  I  would  not  have 
brought  it  up  if  I  though  that  In  any  way 
it  would  hurt  the  chances  for  the  pas- 
sage of  Humphrey-Hawkins.  But,  as  I  in- 
terpret it,  from  what  I  heard  from  the 
Parliamentarian  and  the  Chair,  this 
amendment  would  stand  on  its  own,  that 
It  would  not  go  to  conference  If  the 
Humphrey-Hawkins  bill  did  end  up  In 
conference  with  the  House. 

So  I  thank  the  majority  leader  for  mak- 
ing clear  that  it  is  not  his  position  that 
the  Senator  from  Massachusetts  in  any 
way  tried  to  impede  Humphrey-Haw- 
kins. Quite  the  contrary.  I  want  Hum- 
phrey-Hawkins. I  think  we  should  pass  it. 
I  think  it  has  been  emasculated.  I  think 
It  is  really  now  more  symbolic  than  it 
is  substantive.  Nevertheless,  symbolism 
has  some  place,  and  I  would  not  want  to 
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be  one  responsible  In  any  way  for  Im- 
peding its  passage. 

I  thank  the  distinguished  majority 
leader  for  giving  me  an  opportunity  to 
make  my  position  clear  to  the  Members 
of  the  Senate. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Shortly. 

Mr.  President,  I  merely  plead  to  the 
distinguished  Senator  from  Massachu- 
setts to  think  overnight  about  withdraw- 
ing this  amendment.  He  does  not  want 
to  do  anything  that  would  hurt  the 
chances  of  getting  enactment  of  Hum- 
phrey-Hawkins. It  has  had  a  long  and 
tortuous  path  as  It  is.  I  am  concerned 
that  this  could  Impede  the  passage  or 
prevent  the  passage  of  Humphrey- 
Hftwlclns 

I  think  It  is  possible  that  it  could 
prevent  Invoking  of  cloture.  I  do  not 
know  that  it  would,  but  there  is  that  pos- 
sibility. 

I  hope  that  we  will  not  further  con- 
fuse this  situation,  and  it  is  already  con- 
fused too  much,  and  if  this  amendment 
stays  up  before  the  Senate  and  has  to 
be  voted  on,  or  tabled,  I  am  just  afraid 
that  Senators  will  be  persuaded  one  way 
or  another  in  their  vote  on  cloture  if 
this  amendment  stays  before  the  Senate. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Why  do  we  not  vote 
on  this  right  now? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, one  other  thing,  it  was  said 

Mr.  MAGNUSON.  Let  us  vote. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  is 
correct.  The  Senate  is  not  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  those  who  say  why  do  we 
not  vote  on  it  right  now?  Of  course, 
that  is  obvious.  The  Senate  is  not  going 
to  vote  on  it  right  now.  As  far  as  I  am 
concerned  it  can  vote.  But  I  have  heard 
Senators  say  that  they  want  to  talk  some 
more  on  It.  Under  the  Senate  rules  they 
can  talk.  The  Senate  is  not  going  to  vote 
while  the  Senate  is  on  its  feet  on  this 
amendment. 

The  amendment  by  Mr.  Abourezk. 
came  out  of  the  Rules  Committee.  It 
came  out  of  the  Rules  Committee,  did  it 
not?  I  ask  the  chairman  of  the  Rules 
Committee  If  that  is  not  true? 

Mr.  PELL.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  It  seems  to  be 
some  indication  there.  The  fact  that  it 
went  to  the  Rules  Committee,  was  re- 
ported out  of  the  Rules  Committee,  is 
some  indication  there  that  the  Commit- 
tee on  Rules  had  some  Jurisdiction  over 
that  matter. 

Now  we  are  told  that  it  was  not  a 
change  in  the  Senate  rule.  Whether  or 
not  it  was,  the  Rules  Committee  had 
some  jurisdiction  over  it  for  a  while. 

This  amendment  has  not  been  to  the 
Rules  Committee.  So,  there  are  just  too 
many  arguments,  Mr.  President,  against 
proceeding  with  this  amendment  as  a 
procedure  at  this  particular  time.  I  hope 
that  Senators  will  think  about  it  and 
I  hope  no  other  Senator  will  ask  me  to 
yield  because  I  want  to  move  to  recess. 


The  Senate  will  come  In  at  9  in  the 
morning. 

Mr.  President,  are  there  any  orders  for 
the  recognition  of  Senators  in  the  morn- 
ing?   

The  PRESIDING  OFFICER.  There  are 
some  orders. 

Mr.  BAYH  addressed  the  Chair. 

Mr.  JACKSON.  Whai  time  did  the 
Senator  say? 

Mr.  ROBERT  C.  BYRD.  WiU  the 
Senators  wait?  We  may  have  another 
piece  of  business  here. 

Mr.  President.  I  continue  to  hear  Sen- 
ators say  why  do  we  not  vote  tonight. 
We  carmot  vote  tonight.  Senator  Hol- 
LiNGs  wants  to  speak  again.  Senator 
Stenkis  said  he  wants  to  speak  again. 
Other  Senators  have  not  had  a  chance 
to  air  their  views. 

Mr.  MAGNUSON.  Senator  Hollings 
does  not  want  to  speak  again. 

Mr.  ROBERT  C.  BYRD.  Senator 
Stennis  does. 

Mr.  MAGNUSON.  He  does  not. 

Mr.  ROBERT  C.  BYRD.  Other  Sen- 
ators do. 

Mr.  MAGNUSON.  No  one  else  wants 
to  speak. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  been  around  here  longer  than  I  have 
and  he  knows  we  cannot  vote  up  and 
down  on  the  matter  as  long  as  a  Senator 
wants  to  speak  on  it.  The  Senator  knows 
that. 

Mr.  MAGNUSON.  Senator  Hollings 
just  told  me  he  did  not  want  to  speak. 

[Laughter.! 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-689,  appoints 
the  following  Senator  to  attend  the 
North  Atlantic  Assembly,  to  be  held  in 
Lisbon.  Portugal,  November  26-30,  1978: 
the  Senator  from  Texas  (Mr.  Bentsen)  . 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  9937 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  proceed  to  caU  up  Calendar  Order 
No.  1217,  H.R.  9937,  an  act  to  amend 
the  Bank  Holding  Company  Act  Amend- 
ment of  1970.  that  there  be  a  time  limit 
of  10  minutes  on  the  bill,  to  be  equally 
divided  between 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  I  am  being 
importuned  to  call  this  bill  up. 

Mr.  STEVENS.  The  report  is  not  in. 
It  is  subject  to  the  3-day  rule,  and  there 
is  no  agreement.  I  am  sorry  to  report 
to  my  friend. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  an  objection.  Is  there 
objection  to  calling  this  up? 

Mr.  STEVENS.  I  am  afraid  there  is. 
It  is  subject  to  a  3-day  rule.  The  report 
is  not  in,  and  we  have  a  request  to  see 
the  report. 

Mr.  ROBERT  C.  BYRD.  Is  there  ob- 
jection to  even  calling  it  up  without  an 
agreement? 

Mr.  STEVENS.  There  is  an  objection 
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to  calling  it  up  on  the  basis  of  the  3-day 
rule. 

Mr.  MAGfTUSON.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  It  is  already 
objected  to. 

Mr.  MAGNUSON.  Reserving  the  right 
to  object,  I  only  interject  myself  into  the 
proposition  that  we  vote  tonight. 

Mr.  ROBERT  C.  BYRD.  Yes. 


H.R.  50 

Mr.  MAGNUSON.  I  do  not  think  any- 
one can  say  any  more  tomorrow  than  has 
been  said  tonight.  But  what  I  am  con- 
cerned about  is  that  we  are  wasting  time, 
and  what  the  Senator  from  Massachu- 
setts should  be  concerned  about,  and 
it  is  that  we  have  only  a  few  hours  to  get 
our  appropriations  bill  done,  and  if  we 
keep  talking  about  this  thing  which  does 
not  belong  on  this  bill  at  all  to  begin 
with,  and  the  Senator  knows  that,  it  does 
not  belong  on  this  bill,  hundreds  of 
thousands  of  Federal  employees  are  not 
going  to  be  paid. 

Mr.  THURMOND.  Millions. 

Mr.  MAGNUSON.  Yes. 

Let  us  vote  on  this  and  get  it  over  with 
and  get  back  to  the  appropriations  bills 
which  are  all  ready.  The  defense  bill  is 
going  to  be  ready  tomorrow.  We  have  a 
continuing  resolution  on  the  HEW  bill. 
We  finished  the  foreign  aid  bill.  And  if 
we  do  not  do  something  people  are  not 
going  to  be  paid. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Let  me  finish. 

Mr.  ROBERT  C.  BYRD.  I  have  the 
floor. 

Mr.  MAGNUSON.  No:   let  me  finish. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Washington. 

Mr.  MAGNUSON.  And  I  do  not  know 
why  we  have  to  get  in  the  position  that 
we  do  not  do  the  first  things  first. 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order? 

Mr.  MAGNUSON.  The  first  thing  Is 
get  the  appropriation  bills  done  and  then 
Senators  can  stay  here  all  next  week  and 
argue  about  this  thing.  This  has  no  prior- 
ity with  me  at  all. 

Mr.  BROOKE.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  MAGNUSON.  And  no  priority  with 
most  of  the  Members  of  the  Senate.  The 
Humphrey-Hawkins  bill  does,  and  I  am 
going  to  vote  for  it.  But  why  clutter  it 
up  with  this  sort  of  thing? 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  do  not  yield.  I  did 
not  have  the  floor. 

Mr.  BROOKE.  I  wish  to  respond  to 
the  Senator. 

Mr.  STEVENS.  He  did  not  have  the 
floor. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BROOKE.  I  have  listened  to  what 
the  Senator  has  said  and  certainly  I  am 
ready  to  vote  and  want  to  vote  tonight. 

The  Senator  was  within  his  rights. 
He  could  move  to  table.  He  could  move 
to  table  right  row  if  he  wishes.  He  could 
move  to  table  the  amendment  of  the 
Senator  from  Massachusetts  and  get  the 


yeas  and  nays  on  that  if  he  wishes  to 
do  it  tonight.  That  is  his  own  right.  That 
is  his  prerogative  It  is  not  debatable  if 
he  wishes  to  move  to  table  the  amend- 
ment. I  feel  very  strongly  about  the 
amendment  as  many  other  Senators  do, 
and  I  think  that  is  our  right.  I  certainly 
will  not  withdraw  this  amendment  to- 
night, nor  has  the  distinguished  major- 
ity leader  asked  me  to  do  that.  I  think  he 
asked  me  to  sleep  on  it  if  I  remember. 

Mr.  MAGNUSON.  I  yield  for  a  ques- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  the  floor.  I  yield  to  the 
Senator. 

Several  Senators  addressed  tfte  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  the  floor.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  have  yielded 
to  the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  West  Vir- 
ginia yielded  to  the  Senator  from  Wash- 
ington and  the  Senator  from  Washing- 
ton was  yielding  for  a  question. 

Mr.  ROBERT  C.  BYRD.  And  I  yield 
to  the  Senator  from  Massachusetts  so 
that  the  Senator  from  Washington  may 
ask  him  a  question. 

Mr.  STEVENS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  MAGNUSON.  The  only  thing  I 
am  talking  about  is  that  in  the  closing 
days  of  the  Senate  there  are  priorities 
and  we  have  to  establish  them.  Every- 
one wants  a  fair  advantage  to  get  his 
bills,  or  propositions  up  which  the  Sen- 
ator is  talking  about.  They  all  cannot 
have  It.  But  unless  we  get  going  tomor- 
row on  appropriation.s  bill.s.  v  e  are  all 
going  to  be  sorry,  and  to  clutter  it  up 
with  something  that  does  not  have,  in 
my  opinion,  the  same  priority,  and  I 
understand  what  the  Senator  is  talking 
about.  I  would  like  to  have  some  priori- 
ties around  here  also. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON  I  have  a  lot  of 
priorities  that  I  would  like  to  get  done. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Yes.  I  yield. 

Mr.  BROOKE.  The  Senator  very  well 
knows  that  I  serve  on  the  Appropriations 
Committee  with  him. 

Mr.  MAGNUSON.  And  the  Senator  is 
a  very  valuable  member. 

Mr.  BROOKE.  I  thank  the  Senator 
very  much.  I  am  very  pleased  to  hear 
that.  It  is  very  generous  of  the  Senator. 

Mr.  MAGNUSON.  Send  that  up  to 
Massachusetts  tonight. 

Mr.  BROOKE.  I  think  the  Senator 
knows  that  I  want  to  get  the  appropria- 
tions bills  out  as  much  as  he  does,  and 
I  do  not  want  to  see  legislation  on  ap- 
propriations bills.  We  have  been  through 
that. 

We  have  been  through  that  All  I  am 
saying  to  the  Senator  tonight  is  that  if 
he  wants  to  expedite  that  matter,  all  he 
has  to  do  now  is  move  to  table  my 
amendment.  I  am  asking  you,  move  to 
table  the  amendment. 


Mr.  ROBERT  C.  BYRD.  The  Senator 
carmot  move  to  table,  because  I  have  the 
floor.  I  do  not  yield  for  that  purpose. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me,  provided  it  Is  not 
for  the  purpose  of  moving  to  table? 

Mr.  ROBERT  C.  BYRD.  Without  ob- 
jection. I  yield  to  the  Senator  from 
Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  I  would  say  to  my 
friend  from  Massachusetts 

Mr.  MAGNUSON.  Mr.  President,  have 
I  lost  the  floor? 

The  PRESIDING  OFFICER.  You  never 
have  had  it. 

Mr.  MAGNUSON.  Well,  I  hope  I  made 
my  point  about  getting  things  done.  We 
have  only  got  about  42  hours  before 
nobody  in  the  Government  will  be  paid 
their  salaries.  » 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  my  good 
friend  from  Washington,  whom  I  have 
the  greatest  respect  for,  is  like  that 
10,000  pound  canary,  you  know  he  sings 
whenever  he  wants,  but  when  he  does. 
Senators  listen. 

The  distinguished  Senator  from  Mas- 
sachusetts has  stated  that  no  one  has 
asked  him  to  withdraw  his  amendment. 
I  ask  him  to  withdraw  it. 

Mr.  BROOKE.  My  answer  is  "No." 

Mr.  STEVENS.  I  want  the  Senator  to 
understand  that  I  oppose  the  Humphrey- 
Hawkins  bill.  I  am  trying  to  be  honest 
and  fair  in  terms  of  attempting  to  expe- 
dite the  work  of  the  Senate.  If  the  minor- 
ity leader  were  here,  I  believe  he,  too. 
would  ask  the  Senator  to  withdraw  the 
amendment.  We  are  trying  to  finish  this 
Humphrey-Hawkins  bill  without  waiting 
for  cloture,  but  I  assure  the  Senator  that 
there  will  be  no  time  agreement  regard- 
ing this  amendment.  Without  a  time 
agreement,  we  must  wait  until  the  cloture 
vote,  and  if  cloture  is  invoked,  this 
amendment  will  be  ruled  nongermane 
and,  therefore,  out  of  order. 

I  repeat  to  the  majority  leader,  this 
matter  never  went  to  the  Rules  Commit- 
tee. It  should  have  gone  to  the  Rules 
Committee.  There  is  no  way  to  get  rid  of 
it  unless  the  sponsor  withdraws  it,  or 
finds  himself  in  a  cloture  situation  where 
the  amendment  will  be  ruled  nonger- 
mane. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  decline  to  yield  further. 

Mr.  President,  the  distinguished  as- 
sistant minority  leader  has  put  his  finger 
right  on  the  matter.  We  have  had  an  ad 
hoc  committee  working  since  yesterday, 
trying  to  work  out  an  agreement  on  this 
bill,  and  the  minority  leader  says  if  this 
amendment  is  not  withdrawn,  we  will  not 
have  any  agreement  on  Humphrey- 
Hawkins. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  have  a  period 
for  the  transaction  of  routine  morning 
business,  with  statements  therein  limited 
to  3  minutes  each,  the  period  not  to  ex- 
tend beyond  30  minutes. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  may  I  have  a 
short  quorum  call  to  discuss  the  matter? 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  for  that  purpose. 

Mr.  ABOUREZK.  Mr.  President,  ob- 
jection.   

The  PRESIDING  OFFICER.  Objection 
is  heard. 

FUI.L  EMPLOYMENT  AND  BALANCED  GROWTH  ACT 

•  Mr.  RIBICOFF.  Mr.  President,  over 
three  decades  ago  the  Congress  passed 
the  Employment  Act  of  1946.  At  that 
time  we  supposedly  established  a  na- 
tional goal  of  assuring  an  opportunity 
for  a  gainful  and  productive  job  to  every 
American  seeking  work.  As  yet,  the  elu- 
sive goal  of  full  employment  has  not 
been  attained.  We  have  not  even  come 
close.  The  lowest  unemployment  rate  in 
the  last  10  years,  for  example,  was  dur- 
ing the  fourth  quarter  of  1968  at  which 
time  the  overall  jobless  rate  was  3.4 
percent. 

In  spite  of  the  impressive  gains  made 
by  the  Carter  administration  in  reducing 
the  level  of  unemployment,  more  than 
6  million  Americans  are  without  work. 
This  figure  fails  to  include  the  millions 
more  who  have  despaired  of  finding  em- 
ployment and  have  forsaken  the  search 
for  a  job  or  those  other  millions  who 
are  only  working  part  time  or  are  un- 
deremployed even  though  they  are  on  the 
job  8  hours  or  more. 

While  substantial  progress  has  been 
made  to  find  employment  opportunities 
for  many  jobless  citizens,  the  unemploy- 
ment rate  for  black  Americans  is  still 
more  than  twice  the  rate  for  whites. 
For  women,  joblessness  is  still  at 
crisis  levels — 1  out  of  10  women  who 
heads  a  household  was  unable  to  find 
work  to  support  herself  and  her  depend- 
ents. The  level  of  unemployment  among 
teenagers  and  young  people  is  approach- 
ing depression  levels. 

Mr.  President,  the  right  to  a  job  is  a 
basic  human  right.  This  great  Nation 
must  adopt  as  a  national  policy — as  a 
national  commitment — the  goal  of  full 
employment.  We  must  assure  employ- 
ment for  all  those  who  are  willing  and 
able  to  work.  We  must  adopt  those  poli- 
cies and  programs  necessary  to  achieve 
this  objective. 

Pull  employment  is  an  economic  and 
social  imperative.  In  our  society  people 
clearly  need  work.  Employed  persons  are 
able  to  maintain  their  pride  and  self- 
respect  by  supporting  their  dependents 
and  themselves.  Wage  earners  have  a 
spirit  of  independence  which  is  impos- 
sible to  achieve  when  on  welfare.  Work- 
ing Americans  contribute  to  the  economy 
and  to  the  national  well-being. 

New  initiatives  and  more  aflQrmative 
action  must  be  taken  if  we  are  to  effec- 
tively deal  with  the  longstanding  unem- 
ployment crisis.  The  Humphrey-Hawkins 
bill  represents  an  important  tool  in  the 
effort  to  deal  with  this  grave  problem. 
This  legislation  makes  the  achievement 
of  full  employment  the  central  priority 
of  economic  life  and  creates  a  compre- 
hensive framework  for  a  focused,  yet 
flexible,  attack  on  joblessness.  The  Pull 
Emplovment  and  Balanced  Growth  Act 
sets  priorities  for  the  Nation's  economic 
life,  specific  goals,  and  a  timetable  for 
reducing  unemployment.  The  measure 
before  us  sets  up  a  comprehensive  process 


of  planning  and  coordinating  economic 
policy.  Rather  than  deal  with  the  prob- 
lem in  a  haphazard,  piecemeal  fashion, 
there  will  be  a  planning  and  program 
development  process  designed  to  reach 
full  employment  with  price  stability. 

Mr.  President,  I  was  pleased  to  cospon- 
sor  the  perfecting  amendment  intro- 
duced by  Senator  Muriel  Humphrey  in 
February.  I  believe  this  legislation  will 
give  new  hope  to  millions  of  Americans 
and  will  assure  full  and  equal  participa- 
tion in  the  economic  and  social  life  of 
the  Nation  by  all  citizens.  I  urge  that  we 
enact  this  bill  without  further  delay,  free 
of  weakening  amendments,  as  a  clear 
sign  that  this  Congress  will  work  with 
the  administration  in  bringing  an  end  to 
joblessness  in  America.* 

unemployment:  an  intolerable  waste 

•  Mr.  MATHTAS.  Mr.  President,  one  of 
the  most  troubling  aspects  of  life  in  our 
society  today  is  the  rate  of  unemploy- 
ment, an  enduring  problem,  and  one  that 
often  affects  those  who  are  least  pre- 
pared to  cope  with  it. 

High  unemployment  diminishes  the 
lives  and  aspirations  not  only  of  the 
unemployed  and  their  families,  but  of  all 
Americans.  The  Nation  is  poorer  by 
virtue  of  the  lack  of  goods  and  services 
which  the  unemployed  could  have  pro- 
duced; and  by  social  problems,  including 
vandalism  and  crime,  which  accompany 
high  unemployment. 

Statistics  tend  to  be  cold,  and  some- 
times they  defy  understanding.  But  the 
jobless  numbers  are  harshly  real:  They 
are  men  and  women  who  want  to  work, 
who  are  looking  for  work,  and  who  need 
an  income  to  put  food  on  the  table  for 
their  families.  They  are  also  disillusioned 
young  people,  many  of  minority  groups, 
unable  to  find  a  job.  denied  an  opportu- 
nity to  prove  what  they  can  contribute  to 
this  country. 

We  should  look  at  unemployment  for 
its  harmful  effect  on  individuals  and  our 
society.  It  is  a  waste  of  creativity,  and  a 
waste  of  our  most  precious  national  re- 
source— our  people. 

There  are  two  ways  to  approach  this 
problem.  One  is  to  tolerate  the  human, 
economic,  and  social  waste  of  unemploy- 
ment in  the  hope  of  reducing  infiation. 
The  other  is  to  adopt  as  our  primary  ob- 
jective the  development  of  policies  aimed 
at  providing  a  productive  job  for  every 
person  able  and  willing  to  work;  at  the 
same  time  constantly  monitoring  and  re- 
viewing these  policies  to  avoid  overheat- 
ing the  economy  and  precioitating  a  new 
recession.  I  opt  for  the  second  course. 

The  United  States  must  not  continue 
to  condemn  millions  of  its  citizens  to  en- 
forced Idleness,  poverty,  and  isolation. 
The  commitment  to  provide  a  useful  and 
productive  job  for  every  American  who 
wants  to  work  carries  an  obligation  of 
broadening  access  to  educational,  train- 
ing, and  advancement  opportunities  to 
all  individuals.  We  must  eliminate  any 
and  all  policies  that  restrict  entry  to  jobs 
and  trades. 

The  achievement  of  a  full  employment 
economy  requires  coordination  among 
economic,  manpower,  welfare,  and  edu- 
cation policies  and  improved  coopera- 
tion between  public  and  private  sectors. 


Commitment  to  full  employment  is  not 
enough.  Implementation  of  full  employ- 
ment must  be  our  real  goal. 

Attaining  full  employment  requires  a 
mix  of  policies,  including  stimulating  the 
growth  of  the  economy;  special  efforts 
directed  at  speeding  the  absorption  of 
young  people  into  productive  work,  en- 
hancing the  employability  of  the  hard- 
to-employ;  strengthening  work  incen- 
tives; improving  the  manpower  system 
so  that  it  can  be  more  responsive  to  the 
challenges  of  a  dynamic  economy:  and 
enlarging  the  options  that  people  have 
with  respect  to  the  uses  of  time  for  work, 
education,  family  life,  and  leisure.  Con- 
tinued and  rapid  improvement  in  general 
economic  conditions  should  be  a  precon- 
dition for  reaching  the  Nation's  goal  of 
full  employment. 

In  short,  we  must  do  all  in  our  power  to 
encourage  the  development  of  jobs.  The 
private  sector  must  be  the  arena  where 
these  jobs  are  created  if  we  are  to  have 
truly  lasting  relief  from  the  hardship  of 
unemployment.  That  means  that  each 
and  every  Member  of  this  body  must 
search  for  solutions  which  will  enhance 
the  prospects  for  all  Americans  in  the  job 
market.  For,  as  Martin  Luther  King,  Jr. 
said,  it  is  a  cruel  joke  to  tell  a  man  to 
lift  himself  up  by  his  bootstraps  when 
he  has  no  shoes.« 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield  me  60  seconds  to  make  a  brief 
statement  on  an  unrelated  subject? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sena- 
tor yields  without  losing  his  right  to  the 
floor  for  60  seconds. 


CONSTITUTIONAL    RIGHTS    OP    IN- 
STITUTIONALIZED CITIZENS 

Mr.  BAYH.  Mr.  President,  I  will  not 
impose  on  my  colleagues  for  over  60  sec- 
onds, but  I  would  not  feel  right  with 
myself  if  1  did  not  say  that,  with  all  the 
business  that  the  Senate  has  considered, 
I  feel  that  there  is  a  most  important 
piece  of  legislation  which  we  have  not 
taken  up. 

Mr.  President.  S.  1393.  a  bill  to  author- 
ize actions  by  the  Attorney  General  to 
redress  deprivations  of  constitutional  and 
other  federally  protected  rights  of  insti- 
tutionalized persons,  which  has  been  on 
the  Senate  Calendar  since  late  July,  will 
not  be  considered  in  this  session  of  the 
95th  Congress  by  tlie  Senate  despite  its 
strong  bipartisan  support — support  re- 
flected clearly  by  the  254-to-69  vote  on 
the  House  companion  bill  and  the  11- 
to-6  vote  in  the  Senate  Judiciary 
Committee. 

This  bill  could  have  been  a  major  in- 
strument to  insure  humane  and  constitu- 
tional living  conditions  for  over  1  million 
citizens  residing  in  institutions,  unable 
to  fend  for  themselves  and  protect  their 
own  enjoyment  of  these  most  fundamen- 
tal rights  the  rest  of  us  so  often  take  for 
granted. 

There  were  a  few  who  said  that  this 
bill  would  have  been  an  unwarranted  in- 
trusion on  the  part  of  the  Federal  Gov- 
ernment into  the  business  of  the  States. 
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Mr.  President,  If  a  woman  Is  confined  in  a 
straltjacket  for  9  years  and  loses  the 
use  of  both  of  her  arms;  If  a  retarded 
child  Is  fed  from  a  common  bowl  of  gruel 
at  such  speed  that  the  child  chokes  to 
death:  If  Juveniles  confined  to  reforma- 
tories are  sent  to  homosexual  dormitories 
as  punishment:  and  If  the  State  puts 
forth  no  effort  to  right  such  horrendous 
wrongs;  then,  Mr.  President.  I  believe 
and  many  other  people  in  this  Nation 
believe,  it  is  not  only  the  business  of  the 
Federal  Government,  but  the  duty  of  the 
Federal  Oovemment  to  intervene  to  pro- 
tect the  rights  of  its  citizens  under  our 
Federal  Constitution. 

Legitimate  concerns  for  States  rights 
were  fully  protected  in  this  bill  to  the 
satisfaction  of  a  number  of  Senators  who 
take  great  pride  In  their  defense  of 
State's  rights,  including  Senators  Hatch, 
Wallop.  Dole,  and  myself.  In  the  end  we 
must  realize  that  the  doctrine  of  States' 
rights  does  not  Include  an  unbridled 
right  to  ignore  the  Federal  constitutional 
rights  of  human  beings  and  to  subject 
them  to  conditions  that  should  not  even 
be  tolerated  for  animals. 

To  even  attempt  to  imagine  what  it 
must  be  like  to  live  every  day  in  filth :  to 
know  nothing  but  hunger,  deprivation, 
fear  and  neglect  and  to  have  no  way  to 
end  such  a  living  nightmare  must  make 
all  of  us  just  a  little  sick  at  our  perform- 
ance on  this  legislation.  We  cannot  con- 
tinue to  allow  such  unconscionable  treat- 
ment of  our  fellow  human  beings  who,  in 
many  cases,  must  suffer  such  day  to  day 
existence  only  because  they  have  had  the 
great  misfortune  of  being  born  retarded 
or  of  suffering  from  mental  illness  or  of 
growing  old,  which  we  all  must  face. 

Mr.  President,  I  consider  it  a  travesty 
of  justice  that  this  bill  was  not  taken  up 
this  session;  that  we  came  so  close  to 
truly  helping  the  most  helpless  of  our 
people  and  were  stopped  just  short  of  our 
goal.  This  bill  was  killed  not  by  the  ma- 
jority of  the  Members  of  this  body  but 
by  a  few  Senators  who.  upon  deciding 
that  they  opposed  this  legislation,  did 
not  say,  "I  will  work  to  win  over  the 
necessary  votes  to  my  side  and  let  the 
Senate  work  its  will."  but  rather  said, 
"the  Senate  will  vote  against  my  posi- 
tion so  I  will  obstruct  this  body  in  its 
deliberations  and  see  that  the  Senate 
cannot  vote  on  the  entire  issue. "  To 
win  in  this  fashion  on  a  piece  of  legis- 
lation designed  specifically  to  relieve 
the  suffering  of  those  few  of  our  fel- 
low citizens  who  suffer  the  most  Is  an 
affront  to  this  great  body.  Such  vic- 
tories over  the  will  of  the  Senate  have 
occurred  on  other  legislation,  but, 
somehow  in  this  instance,  I  have  to  feel 
that  an  even  greater  injustice  has  been 
done  than  is  the  usual  case  in  the  use  of 
such  tactics. 


AUTHORITY  FOR  LATE  FHINO  OF  A 
CONFERENCE  REPORT 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Veterans' 
Committee  have  untU  midnight  tonight 
to  file  a  conference  report  on  H.R.  10173. 
the  veterans'  benefits  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Who  yields  time? 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  awaiting  the  arrival  of  a  Senator 
on  the  floor.  If  the  Chair  will  indulge  me. 
I  would  like  to  hold  the  floor  for  a  mo- 
ment. 


tion,  can  significantly  improve  the  Fed- 
eral Government's  activities,  and  its 
contributions  to  our  people. 


ORDER  THAT  H.R.  14279  BE  HELD  AT 
THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  14279 
be  held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER  <Mr. 
Metzenbaum'  .  Without  objection,  it  is  so 
ordered. 


SUNSET  LEGISLATION— (S.  2» 

Mr.  JAVITS.  Mr.  President,  because  of 
the  holiday,  of  my  faith,  I  was  not  able 
to  be  here  at  the  time  of  the  vote,  but  I 
did  wish  to  make  clear  my  intention  had 
I  been  here  to  vote  on  the  sunset  bill,  of 
which  I  had  been  the  original  cosponsor 
and  in  which  I  have  a  very  deep  feeling 
and  very  deep  views. 

Mr.  President.  I  was  pleased  to  be  a 
cosponsor  of  this  new  version  of  sunset 
legislation  currently  before  us.  I  was  a 
cosponsor  of  the  earlier  version  reported 
by  the  Governmental  Affairs  Committee, 
and  have  supported  sunset's  basic  pur- 
pose to  improve  congressional  procedures 
and  activities  for  fulfllling  its  traditional 
oversight  responsibilities.  This  latest 
version,  however,  makes  significant  im- 
provements to  sunset  procedures,  and  I 
am  pleased  to  support  it. 

Perhaps  thOmost  important  feature 
of  this  legislation  is  its  recognition  of  the 
authority  and  responsibility  of  authoriz- 
ing committees  to  implement  sunset's  re- 
view and  re-examinatlon  procedures. 
The  appropriate  responsibility  of  au- 
thorizing committees  for  programs  under 
their  jurisdiction  is  integrated  within 
this  version.  It  is  incumt)ent  on  our  au- 
thorizing committees  to  fulfill  this  re- 
sponsibility, and  meet  the  intended  pur- 
poses of  the  sunset  concept. 

These  purposes  are  both  timely  and 
necessary.  We  get  a  handle  on  overall 
Federal  income  and  spending,  and  to 
assure  that  our  people's  tax  funds  are 
used  in  a  manner  that  effectively  delivers 
intended  Federal  services,  and  does  so 
with  efficiency.  Moreover,  changing  eco- 
nomic conditions  as  well  as  the  impact 
on  the  economy  of  the  Federal  budget 
makes  it  imperative  that  the  Congress 
take  every  effort  to  review  and  examine 
as  fully  as  possible  its  decisions  respect- 
ing Federal  funding  and  programs,  and 
to  assure  that  these  decisions  weigh  care- 
fully the  Federal  Government's  responsi- 
bility to  respond  to  national  needs, 
choose  wisely  among  numerous  compet- 
ing priorities  for  Federal  services  and 
activities,  and  achieve  the  delicate  bal- 
ances necessary  to  help  maintain  sound 
economic  conditions  and  stable  economic 
growth. 

The  concept  of  sunset  legislation  is 
important  to  the  future  of  our  Govern- 
ment and  our  Nation.  The  legislation  be- 
fore us  has  undergone  rigorous  scrutiny 
and  revision,  and  represents  a  useful  and 
workable  simset  approach  for  the  Fed- 
eral Government.  I  believe  this  leglsla- 


ROUTINE  MORNING  BUSINESS 

I  The  following  routine  morning  busi- 
ness was  transacted  today.) 


MESSAGES   FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

•  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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REPORT  ON  PROGRESS  OF  VIET- 
NAM-ERA VETERANS— MESSAGE 
FROM  THE  PRESIDENT— PM  229 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Veterans'  Affairs : 

To  the  Congress  of  the  United  States: 

I  am  submitting  this  Message  to  re- 
port on  the  progress  of  Veterans  of  the 
Vietnam-era,  and  to  describe  the  actions 
I  will  take  to  respond  to  the  special  prob- 
leins  a  number  of  these  Veterans  still 

Veterans  of  World  War  I,  World  War 
n  and  Korea  have  received  the  recogni- 
tion and  gratitude  they  deserve.  They 
are  honored  and  remembered  as  men 
and  women  who  served  their  country. 
This  has  not  always  been  the  case  for 
those  who  served  during  the  War  in 
Vietnam.  In  many  ways,  their  service 
was  more  painful  than  in  other  eras :  the 
selection  process  was  often  arbitrary;  the 
war  was  long  and  brutal;  the  changes  in 
warfare  and  innovations  in  medicine 
meant  that  fewer  soldiers  were  killed 
than  in  other  wars,  but  a  far  greater 
percentage  survived  with  disabling  in- 
juries. 

Because  the  war  did  not  have  the  full 
backing  of  the  American  public,  neither 
did  those  who  fought  in  Vietnam.  Many 
civilians  came  to  confuse  their  view  of 
the  war  with  their  view  of  those  who 
were  called  upon  to  fight  It.  They  con- 
fused the  war  with  the  warrior.  Yet  I 
know  that  all  Americans  join  me  in  stat- 
ing that  the  courage  and  patriotism  of 
those  who  served  In  Vietnam  have 
earned  them  full  measure  of  honor  and 

It  Is  a  tribute  to  the  caliber  of  those 
who  served  that  most  Vietnam-era  Vet- 
erans have  already  adjusted  very  suc- 
cessfuUy  to  civilian  life.  SUU.  in  many 
ways  the  effects  of  the  war  in  Vietnam 
Unger  on.  We  have  only  begun  to  under- 
stand the  full  Impact  of  the  conflict.  As 
part  of  healing  Its  wounds,  we  have  rec- 


ognized our  obligation  to  forget  many 
harsh  words  and  rash  acts,  and  to  for- 
give those  who  resisted  the  war.  Of  even 
greater  Importance  is  our  determination 
to  recognize  those  who  did  serve  and  to 
show  our  appreciation  for  the  sacrifices 

they  made.  ^         ,  __ 

I  have  directed  the  Secretary  of  De- 
fense to  honor  the  memory  of  all  ttiose 
who  fought  and  died  as  weU  as  ttiose 
who  are  missing  in  action  In  Southeast 
Asia  in  ceremonies  this  fall  at  ArUngton 

Cemetery.  . 

As  for  those  who  did  return,  our  review 
has  found  their  personal  and  family  me- 
dian incomes  are  substantially  higher 
than  similar-aged  non-Veterans,  and 
their  unemployment  rates  have  been 
lowered.  For  the  third  quarter  of  1978, 
Vietnam-era  Veterans  aged  20-34  had  a 
4  7  percent  unemployment  rate  as  com- 
pared to  a  6.7  percent  rate  for  the  third 
quarter  of  1977.  Although  rates  vary  from 
month  to  month,  it  is  fair  to  say  that 
most  Vietnam-era  Veterans  have  moved 
into  the  main-stream  of  economic  life. 
Vietnam-era  Veterans  are  making  com- 
parable or  better  use  of  their  Veteran 
benefits  than  Veterans  of  previous  wars. 
To  date,  nearly  65  percent  have  utilized 
their  GI  bill  benefits,  which  is  far  greater 
than  under  the  World  War  n  or  Korean 
programs.  We  should  not  fail  to  recognize 
the  hard  work  and  determination  that 
typify  most  Vietnam-era  Veterans  who 
have  been  successful  in  their  military  to 
civilian  transition. 

But  for  many  Veterans — esneclally  mi- 
nority and  disadvantaged  Veterans — the 
transition  to  civilian  life  has  led  to  im- 
employment,  poverty  and  frustrations. 
The  key  to  making  our  Veterans'  pro- 
grams successful— and  efficient — is  to 
target  them  carefully  on  those  who  con- 
tinue to  need  help.  By  using  our  resources 
more  skillfully  and  coordinating  our  ef- 
forts more  closely,  we  can  aid  those  ex- 
servicemen  and  women  who  are  most  in 
need  of  government  assistance. 

In  my  written  State  of  the  Union  mes- 
sage to  you  last  January.  I  indicated  that 
my  Administration  would  undertake  a 
government-wide  review  of  the  status  of 
the  Vietnam-era  Veterans  and  the  pro- 
grams  designed   to  serve   them.   Since 
that  time,  the  Veterans  Administration, 
the  Denartment  of  Labor,  the  Depart- 
ment of  Defense,  the  Department  of  Jus- 
tice, the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  Community  Serv- 
ices Administration,  the  Council  of  Ec- 
onomic Advisors,  the  Office  of  Manage- 
ment and  Budget,  and  the  Domestic  Pol- 
icy Staff  have  reviewed  the  status  of 
these   ex-servicemen    and   women   and 
have  preoared  recommendations  for  im- 
proved government  performance.  On  the 
basis  of  that  policy  review,  I  have  order- 
ed imorovements  in  four  areas  of  Vet- 
eran affairs: 
Employment  opportunities. 
Educational  opportunities. 
Other  veterans  services  and  benefits. 
Military  status. 

In  order  to  implement  my  decisions  in 
these  areas  and  Imorove  delivery  of  serv- 
ices to  veterans,  I  have  established  an 
interagency  Veterans  Federal  Coordi- 
nating Committee,  composed  of  repre- 
sentatives of  eight  agencies,  operating 


under  the  direction  of  the  Executive  Of- 
fice of  the  President. 

I  am  also  conferring  upon  the  Vet- 
erans' Administration  the  status  of  a 
Cabinet  Agency,  for  the  purpose  of  at- 
tending Cabinet  meetings.  The  Veterans' 
Administration  is  a  large  and  important 
part  of  our  government.  Its  presence  at 
Cabinet  meetings  will  be  useful  for  other 
departments  with  overlapping  responsi- 
bilities, and  for  the  Veterans'  Admin- 
istration itself,  which  will  have  a  strong- 
er voice. 

To  better  understand  some  of  the  is- 
sues that  will  continue  to  confront  the 
Vietnam-era  Veteran.  I  am  Instituting 
a  survey  of  public  attitudes  toward  those 
Veterans.  This  study  will  help  us  iden- 
tify the  real  areas  of  concern,  as  well  as 
accurately  portray  the  public's  overall 
support  of  Veterans'  benefit  programs 
generally. 

I.    EMPLOYMENT    OPPOHTtTNTTIES 

Most  Vietnam -era  veterans  are  now 
doing  better  economically  than  non- 
veterans  of  the  same  age  and  back- 
ground. In  1977,  Vietnam-era  Veterans 
aged  20-39  had  median  personal  incomes 
of  $12,680  compared  to  $9,820  for  similar- 
aged  non-veterans.  When  compared  by 
family  income,  the  figures  are  $15,040 
and  $12,850  respectively.  For  Vietnam- 
era  Veterans  aged  20-34,  the  unemploy- 
ment rate  of  7.4%  for  September  one 
year  ago  declined  to  4.9%  in  September, 
1978.  As  in  all  other  sectors,  unemploy- 
ment rates  for  Veterans  are  substantially 
lower  than  they  were  when  this  Adminis- 
tration took  office.  We  have  hired  nearly 
98,000  Vietnam-era  Veterans  in  public 
service  jobs  as  part  of  the  Administra- 
tion's Economic  Stimulus  Package.  Jobs 
and  training  assistance  for  Veterans 
became  a  top  domestic  priority  when  the 
Administration  took  office;  the  results 
are  now  clearly  visible. 

But  if  the  overall  employment  picture 
for  Vietnam-era  Veterans  is  encourag- 
ing, the  unemployment  problems  of  mi- 
nority, disabled,  and  disadvantaged  Viet- 
nam-era Veterans  are  cause  for  con- 
tinued concern  and  attention.  Black 
Vietnam-era  Veterans,  a  significant  per- 
centage of  whom  saw  active  combat,  face 
unemployment  rates  of  11.2%  for  the 
third  quarter  of  1978  compared  to  15.9% 
for  the  third  quarter  of  1977.  For  the 
more  seriously  disabled  Veterans,  the 
unemployment  rate  is  estimated  to  range 
as  high  as  50%.  We  have  made  great 
strides  in  every  area  of  employment  since 
the  beginning  of  my  Administration,  but 
these  jobless  rates  are  still  far  too  high. 
There  is  a  clear  need  to  better  coordinate 
employment  and  employment  assistance 
programs  so  that  they  are  targeted  on 
those  Veterans  most  in  need. 

With  that  in  mind,  I  have  ordered  a 
comprehensive  review  of  the  overall  sys- 
tem for  delivery  of  employment  services 
to  veterans.  The  review  will  yield  fur- 
ther suggestions  for  imorovement,  but 
I  have  already  initiated  action  to: 

improve  the  participation  of  Veterans 
in  all  Comprehensive  Employment  and 
Training  Act  (CETA)  programs.  We 
have  designed  a  number  of  ways  of  mak- 
ing sure  CETA  prime  sponsors  take  ac- 
count of  the  special  needs  of  Veterans. 
They  include:  inspecting  grant  plans  and 


monitoring  local  prime  sponsor  systems 
to  assure  consideration  of  the  Vietnam- 
era  Veterans  and  seeking  to  have  better 
Veterans  representation  on  prime  spon- 
sor coimcils. 

continue  operation  of  a  nationtU  Help 
Through  Industry  Retraining  and  Em- 
ployment (HIRE)  program  at  a  $40  mil- 
lion level,  and  supplement  it  tDith  a  $90 
million  HIRE  II  program,  paid  for  with 
carry-over  funds  from  the  original  HIRE 
effort.  HIRE  I  is  a  national  contract 
program  operated  through  State  Em- 
plovment  Services  across  the  country, 
and  throueh  the  National  Alliance  for 
Business.  It  hires  and  trains  Veterans, 
members  of  Veterans'  families  eligible 
for  Veterans'  preference,  and  disadvan- 
taged non-veteran  youth  for  jobs  in  the 
private  sector.  HIRE  n  will  decentralize 
sponsors  to  contract  for  and  operate  it  in 
cooperation  with  State  Emplovment  Se- 
curity agencies.  HIRE  U  will  be  avail- 
able exclusively  for  Veterans.  Partici- 
pants will  also  have  access  to  all  of  the 
training,  public  emWoyment  and  out- 
reach services  available  through  other 
CETA  programs. 

secure  from  Congress  authority  to 
spend  in  Fiscal  1979  HIRE  funds  appro- 
priated in  1977.  Without  this  extension 
the  unobligated  funds  would  have  re- 
verted to  the  Treasury. 

continued  support  will  be  given  for 
the  special  outreach  programs  for  Vet- 
erans operated  by  the  National  Alliance 
for  Business  and  selected  community  or- 
ganizations. One  of  the  most  important 
contributions  government  can  make  to 
Vietnam-era  Veterans  is  to  support  out- 
reach programs.  They  extend  Veterans 
services  to  those  who  are  unaware  of 
the  availability  of  assistance  or  intimi- 
dated by  the  idea  of  seeking  it.  We  have 
extended  our  outreach  efforts  through 
HIRE  n  program  and  Veterans  organiza- 
tions. The  National  Alliance  for  Business 
and  13  other  private  programs  fimded  by 
the  Department  of  Labrr  must  have  con- 
tinued backing. 

maintain  current  funding  levels  for 
the  Disabled  Veterans  Outreach  Program 
(DVOP).  DVOP  was  originally  fimded 
as  part  of  the  economic  stimulus  pack- 
age, but  the  program  deserves  to  con- 
tinue at  its  current  level  of  $30  million. 
DVOP  employs  2.000  disabled  Veterans 
to  help  find  jobs  for  other  disabled  Vet- 
erans. So  far,  26,000  disabled  veterans 
have  found  work  through  the  program 
and  it  continues  to  be  targeted  at  those 
Veterans  with  the  severest  employment 
problems. 

improve  coordination  between  Depart- 
ment of  Labor  and  Veterans  Adminis- 
tration employment  programs.  These 
programs  will  become  more  efficient  as 
departmental  policy  links  are  clarified 
by  a  new  high-level  joint  committee  ap- 
pointed by  the  Secretary  of  Labor  and 
the  Veterans  Administrator.  Money- 
wasting  duplication  of  effort  will  be 
ended. 

order  all  Federal  agencies  to  make 
greater  use  of  the  Veterans  Readjust- 
ment Appointment  (VRA)  authority  to 
bring  Vietnam-era  Veterans,  especially 
the  disabled,  into  government  service. 
I  have  already  submitted  legislation  to 
liberalize  and  extend  the  authority  to 


35572 


CONGRESSIONAL  RECORD  —  SENATE 


October  11,  1978 


October  11,  1978 


CONGRESSIONAL  RECORD  — SFN A TF 


9KK'T9 


35572 


CONGRESSIONAL  RECORD  —  SENATE 


October  11,  1978 


June  30,  1980.  The  bill  has  passed  both 
Houses  of  Congress  and  is  now  in  con- 
ference. 

II.    EDUCATIONAL    OPPORTUNITIES 

Vietnam-era  Veterans  are  in  the  proc- 
ess of  becoming  the  best  educated  group 
of  Veterans  in  our  history.  Already,  65 '"r 
of  Vietnam -era  Veterans  have  taken  ad- 
vantage of  the  GI  Bill.  That  compares  to 
a  final  rate  of  some  51<~'c  for  World  War 
II  Veterans  and  43%  for  Veterans  of  the 
Korean  War.  The  Nation  has  spent  near- 
ly $25  billion  on  the  GI  Bill  for  Vietnam- 
era  Veterans  compared  with  $14  billion 
for  those  who  served  in  World  War  n 
and  $4.5  billion  for  Veterans  of  the 
Korean  conflict. 

But    these    readjustment    assistance 
benefits  often  have  not  been  utilized  by 
those  Vietnam-era  Veterans  who  need 
them  the  most.  Many  members  of  minor- 
ity  groups   and    those   lacking   a   high 
school  diploma  have  not  taken  full  ad- 
vantage of  the  GI  Bill.  For  them,  out- 
reach efforts   must   be  intensified  and 
eligibility  expanded.  At  present,  eligibil- 
ity for  most  benefits  under  the  GI  Bill 
generally  ends  ten  years  after  discharge. 
Although    these    provisions    are    more 
liberal   than   for  Veterans   of   previous 
wars,  we  will: 
— submit  legislation  to  the  Congress 
that  would  extend  eligibility  beyond 
ten  years  for  these  Veterans  the  Vet- 
erans Administration  defines  as  in 
need    or    educationally    disadvan- 
taged. 
— continue  a  VA  program  called  "Oper- 
ation Boost"  designed  to  seek  out 
Veterans  who  are  unaware  of  the 
time  limit  that  is  fast  approaching 
for  many  of  them. 

m.    OTHER    VETERANS    SERVICES    AND    BENETITS 

In  general,  Veterans  benefits  have  been 
generous  for  Vietnam-era  Veterans,  but 
these  and  other  benefits  to  which  they 
are  entitled  need  to  be  targeted  better 
on  those  who  really  need  them.  Among 
those  benefits  and  services  requiring  im- 
provement are  ones  relating  to: 

Disabled  Veterans. 

Incarcerated  Veterans. 

Readjustment  counselling  and  sub- 
stance abuse  treatment. 

DISABLED    VETERANS 

Individuals  with  service-connected 
disabilities  are  especially  in  need  of 
greater  assistance  from  the  government 
That  is  particularly  true  for  Vietnam-era 
Veterans,  who  suffered  a  300  percent 
greater  loss  of  lower  extremities  than 
Veterans  of  any  other  war.  Altogether. 
512,000  have  sustained  some  kind  of  dis- 
ability. 

Our  vocational  rehabilitation  pro- 
grams must  refiect  our  paramount  con- 
cern for  those  Veterans  who  have  serv- 
ice-connected disabilities.  The  current 
VA  program  is  based  on  a  1943  model  and 
requires  major  updating.  I  will  submit 
legislation  to  the  next  Congress  that  will 
modernize  and  improve  that  program. 

RXAOJUSTMENT    COUNSELING    AND    SUBSTANCE 
ABUSE    TREATMENT 

The  frequent  image  of  the  Vietnam 
Veteran  as  unbalanced,  unstable  and 
drug-dependent  is  simply  not  borne  out 
by  available  information.  Most  Veterans 


have  adjusted  well  and  the  incidence  of 
drug  abuse,  although  greatly  increased 
while  in  service,  has  for  the  most  part 
declined  to  pre-Vietnam  levels  or  lower. 
Nevertheless,  there  is  evidence  that  sug- 
gests a  significant  minority  of  Vietnam 
Veterans  have  experienced  problems  of 
readjustment  which  continue  even  today. 
Vietnam-era  Veterans  under  age  34 
have  a  suicide  rate  23  percent  higher 
than  non-Veterans  of  the  same  age 
group.  The  number  of  hospitalized  Viet- 
nam Veterans  identified  as  alcoholics  or 
problem  drinkers  more  than  doubled 
from  13  percent  in  1970  to  31  percent  in 
1977  And.  although  the  drug  abuse  prob- 
lem has  declined.  Vietnam-era  Veterans 
account  for  39  percent  of  all  inpatients 
and  55  percent  of  all  outpatients  being 
treated  by  the  VA  for  drug  dependence 
problems. 

The  government   is  addressing   these 
concerns,  but  more  must  be  done: 
— The  Administration  has  already  pro- 
posed legislation  which  would  au- 
thorize psychological  readjustment 
counseling  to  Vietnam -era  Veterans 
and  their  families.  The  proposal  is 
aimed  at  those  Veterans  who  are  not 
classified  as  mentally  ill  but  never- 
theless need  some  kind  of  counseling. 
I  urge  Congress  to  enact  this  pro- 
posal prior  to  adjournment. 
The  Administration  also  requested  leg- 
islative authority  to  contract  for  halfway 
houses  in  the  treatment  of  v!?lnam-era 
Veterans  with  substance  abuse  problems. 
This  authority,  together  with  the  acti- 
vation of  20  new  VA  substance  abuse 
treatment  units   in   this  coming  fiscal 
year,  should  provide  needed  resources  to 
treat  those  with  continuing  alcohol  and 
drug  abuse  problems. 
— Finally,  more  research  needs  to  be 
done  into  the  problems  of  Vietnam- 
era  Veterans.  I  am  directing  both 
the  Veterans  Administration  and  the 
National  Institute  of  Mental  Health 
to  initiate  studies  in  this  area.  A 
major  study  contracted  for  by  the 
Veterans  Administration  to  be  sub- 
mitted next  year  should  enable  us  to 
better  identify  the  nature  and  extent 
of   problems   being  experienced  by 
Vietnam-era  Veterans. 

INCARCERATED    VETERANS 

Like  Veterans  of  all  wars,  a  certain 
percentage  of  Vietnam-era  Veterans  end 
up  in  prison  after  returning  home.  Avail- 
able data  suggest  that  there  are  about 
29,000  Vietnam-era  Veterans  in  State 
and  Federal  prisons.  Many  of  these  Vet- 
erans received  discharges  which  entitle 
them  to  VA  benefits.  Unfortunately,  we 
lack  comprehensive  information  about 
imprisoned  Veterans. 

I  have  directed  the  Law  Enforcement 
Assistance  Administration  iLEAA)  to 
compile  accurate  data  about  incarcerated 
Veterans.  I  have  also  asked  the  LEAA 
and  the  Bureau  of  Prisons  to  develop  an 
information  dissemination  program  for 
criminal  justice  system  ofBcials  aimed  at 
informing  Veterans  of  the  benefits  avail- 
able to  them. 

IV.   MILITARV  STATUS 

Ninety-seven  percent  of  all  Vietnam- 
era  Veterans  received  discharges  under 
honorable   conditions   after  completing 


service.  It  Is  only  fair  that  those  few 
individuals  with  discharges  under  other 
than  honorable  conditions  be  presented 
with  the  fullest  possible  justification  for 
the  action  taken  against  them.  Because 
of  the  serious  harm  such  a  discharge  can 
do  to  a  Veteran  seeking  a  responsible 
place  in  society,  the  government  must 
assure  that  discharge  review  is  readily 
available  to  insure  fair  and  humane 
treatment. 

In  this  connection  the  Administration 
will: 
— grant  assistance  to  Veterans  seeking 
discharge  review.  The  Department 
of  Defense  has  agreed   to   provide 
indices  of  discharge  review /correc- 
tion board  cases  to  selective  regional 
offices  of  the  VA. 
— submit    legislation    to    modify    the 
provisions  of  PL  95-196  which  auto- 
matically   barred    VA    benefits    for 
combat  Veterans  discharged  because 
of  unauthorized  absences  of  180  days 
or  more. 

CONCLUSION 

No  steps  we  take  can  undo  all  the 
damage  done  by  the  war.  There  is  no 
legislation  that  can  bring  those  who  died 
back  to  life,  nor  restore  arms,  legs,  eyes 
to  those  who  lost  them  in  service.  What 
we  can  do  is  to  acknowledge  our  debt  to 
those  who  sacrificed  so  much  when  their 
country  asked  service  of  them,  and  to 
repay  that  debt  fully,  gladly,  and  with  a 
deep  sense  of  respect. 

Jimmy  Carter. 

The  White  House.  October  10.  1978. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  Septem- 
ber 30,  1978,  he  approved  and  signed  the 
following  acts: 

SJ  Res.  165.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  .Administration  mortgage  Insurance 
and  related  authorities,  of  the  national  flood 
insurance  program,  of  the  crime  Insurance 
and  riot  reinsurance  programs,  of  certain 
rural  housing  authorities,  and  for  other 
purposes. 

S.  1678.  An  act  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenilclde  Act,  as 
amended. 

S.  1896.  An  act  to  amend  the  Harzardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  year  1979. 

S  2391,  An  act  to  extend  the  Commodity 
Exchange   Act.  and   for  other  purposes 

S.  27C1.  An  act  to  amend  the  Water  Re- 
sources Planning  Act  (79  Stat.  244.  as 
amended  I . 

S  3002  An  act  to  modify  a  portion  of  the 
south  boundary  of  the  Salt  River  Plma- 
Marlcopa  Indian  Reservation  In  Arizona,  and 
for  other  purposes. 

S.  3069.  An  act  to  provide  that  members 
of  the  Slsseton-Wahpeton  Sioux  Tribe  may 
request  the  Secretary  of  the  Interior  to  ac- 
quire certain  lands  and  to  provide  that  the 
tribe  shall  have  a  preference  right  to  pur- 
chase certain  lands  held  in  trust  by  the 
United  States  for  tribal  members. 

S  3271  An  act  to  amend  the  pilot  project 
worlcfare  provisions  of  the  Pood  Stamp  Act 
of  1977. 

S.  3468,  An  act  to  amend  the  Agricultural 
Act  of  1949  to  Insure  that  the  Interest  rates 
on  price  support  loans  for  upland  cotton  are 
not  less  favorable  to  producers  than  the  in- 
terest rates  for  such  loans  on  other  com- 
modities. 
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The  message  also  announced  that  the 
President,  on  October  2,  1978,  approved 
and  signed  the  following  acts: 

S.  3272  An  act  to  amend  the  Packers  and 
Stockyards  Act,  1921,  and  for  other  purposes. 

S.  3375.  An  act  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
m  the  places  of  holding  Federal  district 
courts.  In  the  divisions  within  Judicial  dis- 
tricts, and  In  Judicial  district  dividing  lines. 

The  message  further  announced  that 
the  President,  on  October  5,  1978.  ap- 
proved and  signed  the  following  acts: 

S.J.  Res.  154.  Joint  resolution  authorizing 
the  President  to  Invite  the  States  of  the 
Union  and  forelen  nations  to  participate  in 
the  International  Petroleum  ExDO.=ltlon  to 
be  held  at  Tulsa.  Okla.,  from  September  10, 
1979.  throuBh  Seotember  13.  1979. 

S.  1265  An  act  to  amend  chapter  21  of 
title  44.  United  States  Code,  to  Include  new 
provisions  relating  to  the  acceptance  and 
use  of  records  relating  to  the  acceptance  and 
use  of  records  transferred  to  the  custody  of 
the  Administrator  of  General  Services. 

S.  2507.  An  act  to  authorize  the  Smithso- 
nian Institution  to  acquire  the  Museum  of 
African  Art.  and  for  other  nurnoses. 

S  3040.  An  act  to  i»mend  the  Rail  Passen- 
ger Service  Act  to  extend  the  authorizations 
of  appropriations  for  an  additional  fiscal 
year,  to  provide  for  public  con.elderatlon  and 
Implementation  of  a  rail  passenger  service 
study,  and  for  other  purposes. 

S.  3342  An  act  to  name  a  lake  which  has 
been  completed  as  part  of  the  Paplllion 
Creek  basin  project  as  the  "Standing  Bear 
Lake." 

The  message  also  announced  that  the 
President,  on  October  10,  1978,  approved 
and  signed  the  following  acts: 

S.  286.  An  act  to  repeal  certain  require- 
ments relating  to  notice  of  animal  and  plant 
quarantines,  and  for  other  purooses. 

S.  409.  An  act  to  designate  the  Meat  Ani- 
mal Research  Center  located  near  Clay  Cen- 
ter, Nebr .  as  the  "Roman  L.  Hruska  Meat 
Animal  Research  Center." 

S.  425.  An  act  to  authorize  the  President 
of  the  United  States  to  nresent  on  behalf  of 
the  Coneress  a  speciallv  struck  gold  medal 
to  Lt.  Gen.  Ira  C.  Eaker,  U.S.  Air  Force  (re- 
tired). 

S.  1267.  An  act  to  amend  sections  3303a 
and  1503  of  title  44,  United  States  Code,  to 
require  mandatory  anollcatlon  of  the  Gen- 
eral Records  Schedules  to  all  Federal  agen- 
cies and  to  resolve  conflicts  between  au- 
thorizations for  disposal  and  to  provide  for 
the  dl>;DOsal  of  Federal  Reelster  documents 

S.  2946  An  act  to  authorize  the  Secretary 
of  AErlculture  to  reilnoulsh  exclusive  leels- 
latlve  lurlsdlctlon  over  lands  or  Interests  un- 
der his  control. 

S.  2951  An  act  to  authorize  the  Secretary 
of  Agriculture  to  accent  and  administer  on 
behalf  of  the  United  States  gifts  or  devises 
of  real  and  personal  property  for  the  beneflt 
of  the  Department  of  Agriculture  or  any  of 
It.s  programs. 

S^  3036  An  act  to  amend  the  Coinage  Act 
or  1965  to  chance  the  size,  weight,  and  de- 
sign of  the  one-dollar  coin,  and  for  other 
purposes. 

S.  304.'5.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  extend  the  term  for  nroduc- 
tion  credit  association  loans  to  producers  or 
harvesters  of  acquatlc  products. 

S.  3067.  An  act  to  extend  the  Commission 
on  Civil  Rights  for  5  years,  to  authorize  ap- 
propriations for  the  Commission,  to  effect 
certain  technical  changes  to  comply  with 
Changes  In  the  law,  and  for  other  purooses. 

S.  3092.  An  act  to  amend  the  Federal  Meat 
inspection  Act  to  require  that  meat  Inspect- 
ed and  approved  under  such  act  be  produced 
only  from  livestock  slaughtered  In  accord- 

CXXIV ^2236— Part  26 


ance  with  humane  methods,  and  for  other 
purposes. 

S.  3274.  An  act  to  designate  the  U.S.  De- 
partment of  Agriculture's  Bee  Research  Lab- 
oratory tn  Tucson,  Ariz.,  as  the  "Carl  Hay- 
den  Bee  Research  Center." 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  Bn.LS  SIGNED 

At  12:02  a.m.,  a  message  from  the 
House  of  Representatives  was  delivered 
by  Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1081.  An  act  to  amend  certain  laws  re- 
lating to  the  Osage  Tribe  of  Oklahoma,  and 
for  other  purposes; 

S  2358.  An  act  to  declare  that  the  United 
States  holds  In  trust  for  the  Pueblo  of  Zla 
certain  public  domain  lands; 

S.  2588.  An  act  to  declare  that  the  United 
States  holds  In  trust  for  the  Pueblo  of  Santa 
Ana  certain  public  domain  lands; 

S.  2640.  An  act  to  reform  the  civil  service 
laws; 

S.  3259.  An  act  to  authorize  the  permanent 
establishment  of  a  system  of  Federal  infor- 
mation centers;  and 

S.  3486.  An  act  to  authorize  appropriations 
for  fiscal  year  1979  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons  and 
for  research,  development,  test  and  evalua- 
tion of  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each  ac- 
tive duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  civil  defense,  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Eastland)  . 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
without  amendment: 

S.  3373.  An  act  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of  De- 
fense to  provide  transportation  to  the  Girl 
Scouts  of  the  United  States  of  America  In 
connection  with  International  World  Friend- 
ship Events  or  Trips  on  Foreign  Soil  meet- 
ings, and  for  other  purposes:  and 

S.  2411.  An  act  to  amend  chapter  315  of  title 
18.  United  States  Code,  to  authorize  payment 
of  transportation  expenses  for  persons  re- 
leased from  custody  pending  their  appear- 
ance to  face  criminal  charges  before  that 
court,  any  division  of  that  court,  or  any  court 
of  the  United  States  In  another  Federal  Ju- 
dicial district. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  H.R.  8200.  an  act  to  establish  a  uni- 
form law  on  the  subject  of  bankruptcies. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint 
resolution,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.J.  Res.  1147.  A  Joint  resolution  authoriz- 
ing and  requesting  the  President  to  designate 
the  seven-day  period  beginning  on  May  28, 
1979,  as  "Vietnam  Veterans  Week". 

The  message  further  announced  that 
the  House  has  passed  S.  1835,  an  act  re- 
quiring the  Secretary  of  Agriculture  to 
conduct  a  study  of  the  adequacy  of  the 
Nation's  transportation  system  to  meet 
the  needs  of  American  agriculture  and 


rural  development,  and  for  other  pur- 
poses, with  amendments  in  wh'ch  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  aereed  to  the  following  con- 
current resolution";,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  730.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  12255:  and 

H.  Con.  Res.  739.  A  concurrent  resolution 
to  correct  »n  error  In  the  enrollment  of  H.R. 
1 1318.  a  bin  to  amend  the  Sm<)ll  Buslne!is  Act 
In  the  Small  Business  Investment  Act  of 
1958. 

ENROLLED  BILLS  AND  JOINT  KESOLtmON  SIGNED 

At  10:30  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Sneaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution : 

H.R.  7843.  An  act  to  provide  for  the  ap- 
pointment of  additional  district  and  circuit 
Judees.  and  for  other  purposes: 

HR.  12255.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for  Im- 
proved  programs  for  older  persons,  and  for 
other  purposes; 

HR.  12556  An  act  for  the  relief  of  Batavla 
Turf  Farms.  Inc.: 

H.R.  12932.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  and  for  other  purposes; 

H.R.  13803.  An  act  to  terminate  the  au- 
thorization of  the  navigation  project  on  the 
Columbia  Slough.  Oreg.;  and 

HJ.  Res.  638.  Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment. 

The  enrolled  bills  were  subsequently 
signed  bv  the  President  pro  tempore  'Mt 
Eastland^ . 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
without  amendment: 

S.  1185.  An  act  to  regulate  Interstate  com- 
merce with  resf)ect  to  parlmutuel  wagering 
on  horseraclng,  to  maintain  the  stabllltv  of 
the  horseraclng  Industry,  and  for  other  pur- 
poses; and 

S.  1318.  An  act  to  permit  the  State  of 
Hawaii  to  use  the  proceeds  from  the  sale, 
lease,  or  other  disposition  of  certain  real 
property  for  any  public  purpose. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  House  Joint  Resolution 
685,  to  designate  October  7,  1979,  the 
Sundav  of  Pire  Prevention  Week  as 
"Firefighters'  Memorial  Sundav." 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  H.R.  8755,  an  act  to  make  spe- 
cific provisions  for  ball  or  roller  bearing 
pillow  block  flange,  take-up.  cartridge, 
and  hanger  units  In  the  Tariff  Schedules 
of  the  United  States. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  H.R.  12165,  an  act  to  ex- 
tend until  the  close  of  June  30.  1981,  the 
existing  suspension  of  duties  on  certain 
metal  waste  and  scrap,  unwrought  metal, 
and  other  articles  of  metal. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  numbered  1  to  H.R.  10161,  an 
act  for  the  relief  of  Eastern  Telephone 
Supply  &  Manufacturing.  Inc.;  that  the 
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House  disagrees  to  the  amendment  of 
the  Senate  No.  2  to  the  bill:  and  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  title  of  the  bill. 

The  message  further  announced  that 
the  House  has  passed  S.  491.  an  act  to 
amend  the  act  entitled  "An  act  to  au- 
thorize establishment  of  the  Port  Union 
Trading  Post  National  Historic  Site, 
North  Dakota,  and  Montana,  and  for 
other  purposes",  approved  June  20.  1966 
(80  Stat.  211).  and  for  other  purposes, 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  aLso  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  H.R.  10587,  an 
act  to  Improve  the  range  conditions  of 
the  public  grazing  lands. 

At  1:25  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  House 
agrees,  without  amendment,  to  Senate 
Concurrent  Resolution  110.  directing  the 
Secretary  of  the  Senate  to  make  correc- 
tion in  the  enrollment  of  S.  2640. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  11686,  an  act  to  author- 
ize appropriations  for  the  Department 
of  Energy  for  national  security  programs 
for  fiscal  year  1979,  and  for  other  pur- 
poses. 

The  message  further  announced  that 
the  House  has  passed  S.  990,  an  act  to 
amend  title  5,  United  States  Code,  to 
provide  special  allowances  to  certain 
physicians  employed  by  the  United 
States  in  order  to  enhance  the  recruit- 
ment and  retention  of  such  physicians, 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  S.  3336,  an  act  to  en- 
able the  Department  of  Justice  and  the 
Administrative  Office  of  the  U.S.  Courts 
to  provide  services  and  special  super- 
vision to  drug  dependent  Federal  of- 
fenders in  an  efficient  and  effective  man- 
ner, with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  Senate  Concurrent 
Resolution  32,  relating  to  broadening  the 
observance  of  Thanksgiving  to  an  oc- 
casion of  sharing  our  plenty  with  the 
hungry  of  other  lands,  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  H.R.  12250,  an  act  to  des- 
ignate the  Boundary  Waters  Canoe  Area 
Wilderness,  to  establish  the  Boundary- 
Waters  Canoe  Area  Mining  Protection 
Area,  and  for  other  purposes;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Phillip 
BxmTON,  Mr.  Udall,  Mr.  Kastenmeier, 
Mr.  Seiberling,  Mr.  Vinto,  Mr.  Skubitz. 
and  Mr.  Sebelius  were  appointed  man- 
agers of  the  conference  on  the  part  of  the 
Hou«e. 

At  4 :  20  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr 
Hackney,  announced  that  the  House  has 


passed  S.  3412.  an  act  to  provide  for  cost- 
of-living  adjustments  in  the  annuity  of 
a  retired  Comptroller  General,  and  for 
other  purposes,  without  amendment. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  H  R.  6900,  an  act  to  amend  the 
National  Trails  System  Act  of  1968  '82 
Stat.  919>.  as  amended,  to  designate  the 
Oregon  National  Historic  Trail  and 
Travelway  as  a  unit  of  the  National 
Trails  System,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced  that 
the  House  insists  upon  its  amendments 
to  S.  2534,  an  act  to  revise  and  extend 
the  provisions  of  title  XIII  of  the  Public 
Health  Service  Act  relating  to  health 
maintenance  organizations,  disagreed 
to  by  the  Senate;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Staggers,  Mr.  Rogers, 
Mr.  Satterfield.  Mr.  Preyer,  Mr.  Sche- 
UER,  Mr.  Carter,  and  Mr.  Broyhill  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
S.  2466,  an  act  to  amend  the  Public 
Health  Service  Act  to  extend  and  revise 
the  assistance  programs  for  health  serv- 
ices research  and  health  statistics;  to 
establish  the  Office  of  Health  Technol- 
ogy, and  for  other  purposes,  disagreed 
to  by  the  Senate;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Staggers,  Mr.  Rogers. 
Mr.  Satterfield,  Mr.  Preyer,  Mr.  Sche- 
UER,  Mr.  Carter,  and  Mr.  Broyhill  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment  to 
S.  2416.  an  act  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance 
for  nurse  training,  disagreed  to  by  the 
Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon:  and 
that  Mr.  Staggers.  Mr.  Rogers,  Mr. 
Satterfield.  Mr.  Preyer.  Mr.  Scheuer. 
Mr.  Carter,  and  Mr.  Broyhill  were 
appointed  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  1,  2,  3,  4,  and  6  to  H.R  a 
9911,  an  act  to  continue  until  the  closed 
of  June  30,  1981,  the  existing  suspension 
of  duties  on  certain  forms  of  zinc;  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  numbered  7  to  the  bill;  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill;  and 
that  the  House  agrees  to  the  amendment 
of  the  Senate  numbered  8  to  the  bill,  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  agrees,  without  amendment,  to 
Senate  Concurrent  Resolution  108.  au- 
thorizing the  printing  of  the  prayers  of 
the  Chaplain  of  the  Senate  during  the 
95th  Congress  as  a  Senate  document. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 


joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3185.  An  act  to  amend  the  act  com- 
monly known  as  the  Miller  Act  to  raise  the 
dollar  amount  of  contracts  tt)  which  such  act 
applies  from  $2,000  to  $25,000; 

H.R.  7201.  An  act  to  amend  subsection  (a) 
of  section  2737  of  title  10,  United  States  Code, 
and  for  other  purposes; 

H.R.  8696.  An  act  relating  to  the  Income  tax 
treatment  of  an  Individual  who  receives  a 
retroactive  determination  of  eligibility  for 
disability  compensation  from  the  Veterans' 
Administration; 

H.R.  12532.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
use  of  the  zero  bracket  amount  will  not 
reduce  the  benefits  of  Income  averaging: 

H.R.  12592  An  act  to  extend  for  an  addi- 
tional period  the  existing  tax  treatment  of 
certain  activities  of  certain  private 
foundations; 

H.R.  13092.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  optional 
small  tax  case  procedures  to  additional  tax- 
payers, and  to  make  certain  changes  relat- 
ing to  the  authority  of  commissioners  of  the 
Tax  Court: 

H.R.  13500.  An  act  to  amend  title  44  to 
insure  the  preservation  of  and  public  access 
to  the  offlclal  records  of  the  President,  and 
for  other  purposes; 

H.R.  14279.  An  act  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  In  depository  Insti- 
tutions: and 

H.J.  Res.  747.  Joint  resolution  to  consent 
to  an  amendment  of  the  constitution  of  the 
State  of  New  Mexico  to  provide  a  method  for 
executing  leases  and  other  contracts  for  the 
development  and  operation  of  geothermal 
steam  and  waters  on  lands  granted  or  con- 
firmed to  such  State. 

At  5 :  54  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
numbered  1,  2,  3.  4,  and  5  to  H.R.  7320, 
an  act  to  revise  miscellaneous  timing  re- 
quirements of  the  revenue  laws,  and  for 
other  purposes ;  that  the  House  agrees  to 
the  amendment  of  the  Senate  numbered 
6  to  the  bill,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate;  that  the  House  agrees  to  the 
amendment  of  the  Senate  numbered  8 
to  the  bill,  with  an  amendment  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate ;  and  disagrees  to  the  amendment  of 
the  Senate  numbered  7  to  the  bill. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  3553.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  coun- 
seling for  the  elderly,  and  for  other  purposes: 

H.R.  4727.  An  act  to  amend  the  Federal 
Rules  of  Evidence  to  provide  for  the  protec- 
tion of  the  privacy  of  rape  victims; 

H  R.  13719.  An  act  to  offset  the  loss  In  tax 
revenues  Incurred  by  Guam  and  the  Virgin 
Islands  by  reason  of  certain  Federal  tax 
reductions; 

H  R.  13750.  An  act  to  Implement  the  In- 
ternational Sugar  Agreement,  1977.  between 
the  United  States  and  foreign  countries,  to 
protect  the  welfare  of  consumers  of  sugar  and 
of  thoae  engaged  in  the  domestic  sugar  In- 
dustry, and  for  other  purposes; 

H.R.  13892.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  that  the  re- 
quirement that  each  US.  attorney  and  U.S. 
marshal  reside  In  the  district  for  which  he 
Is  appointed  shall  not  apply  to  an  individual 
appointed  to  such  a  position  for  the  Northern 
Mariana  Islands  If  such  Individual  Is  at  the 
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same  time  serving  in  the  same  capacity  in 
another  district; 

H.R.  13903.  An  act  to  amend  title  10, 
United  States  Code,  to  provide  that  a  mem- 
ber of  the  Board  of  Regents  of  the  Uniformel 
Services  University  of  the  Health  Sciences 
whose  term  of  ofBce  has  expired  shall  con- 
tinue to  serve  until  a  successor  is  appointed: 

H.R.  14279.  An  act  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  In  depository 
Institutions; 

H.J.  Res.  1157.  A  joint  resolution  to  amend 
section  8  of  the  Export-Import  Bank  Act  of 
1945. 

The  message  further  announced  that 
the  House  has  agreed  to  House  Concur- 
rent Resolution  740,  authorizing  cor- 
rections in  the  enrolled  bill,  H.R.  10587, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Congressional 
Resolution  742,  providing  for  the  print- 
ing of  prayers  offered  by  Rev.  Edward 
Gardiner  Latch  during  the  94th  and  95th 
Congresses,  in  which  it  requests  the  con- 
currence of  the  Senate. 


HOUSE  BILLS  AND  JOINT  RESOLU- 
TION HELD  AT  THE  DESK 

The  following  bills  and  joint  resolution 
were  read  by  their  titles  and  held  at  the 
desk,  by  unanimous  consent: 

H.R.  4727.  An  act  to  amend  the  Federal 
Rules  of  Evidence  to  provide  for  the  protec- 
tion of  the  privacy  of  rape  victims; 

H.R.  13500.  An  act  to  amend  title  44  to 
Insure  the  preservation  of  and  public  access 
to  the  offlclal  records  of  the  President,  and 
for  other  purposes; 

H.R.  13719.  An  act  to  offset  the  loss  In  tax 
revenues  Incurred  by  Guam  and  the  Virgin 
Islands  by  reason  of  certain  Federal  tax 
reductions; 

H.R.  13892.  An  act  to  amend  title  28  of 
the  United  States  Code  to  provide  that  the 
requirement  that  each  U.S.  attorney  and 
U.S.  marshal  reside  In  the  district  for  which 
he  is  appointed  shall  not  apply  to  an  In- 
dividual appointed  to  such  a  position  for 
the  Northern  Mariana  Islands  If  such  In- 
dividual is  at  the  same  time  serving  In  the 
same  capacity  in  another  district; 

H.R.  13903.  An  act  to  amend  title  10.  United 
States  Code,  to  provide  that  a  member  of  the 
Board  of  Regents  of  the  Uniformed  Services 
University  of  the  Health  Sciences  whose  term 
of  office  has  expired  shall  continue  to  serve 
until  a  successor  is  appointed; 

HR.  14279.  An  act  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  In  depiMltory  insti- 
tutions' and 

H.J.  Res.  1157.  Joint  resolution  to  amend 
section  8  of  the  Export-Import  Bank  Act  of 
1945. 


HOUSE  BILLS  AND  JOINT  RESOLU- 
TION REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  twice  by  their  titles  and 
referred  as  indicated: 

H.R.  3553.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  coun- 
seling for  the  elderly,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

H.R.  7201.  An  act  to  amend  subsection  (a) 
of  section  2737  of  title  10,  United  States 
Code,  and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  8696.  An  act  relating  to  the  income 
tax  treatment  of  an  Individual  who  receives 
a  retroactive  determination  of  eligibility  for 


disability  compensation  from  the  Veterans' 
Administration;  to  the  Committee  on  Fi- 
nance. 

H.R.  12532.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  use 
of  the  zero  bracket  amount  will  not  reduce 
the  benefits  of  Income  averaging;  to  the 
Committee  on  Finance. 

H.R.  12592.  An  act  to  extend  for  an  addi- 
tional period  the  existing  tax  treatment  of 
certain  activities  of  certain  private  founda- 
tions: to  the  Committee  on  Finance. 

H.R.  130«»2.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  optional 
small  tax  case  procedures  to  additional  tax- 
payers, and  to  make  certain  changes  relating 
to  the  authority  of  commissioners  of  the 
Tax  Court:  to  the  Committee  on  Finance. 

H.R.  13750.  An  act  tc  Implement  the  In- 
ternational Sugar  Agreement.  1977.  between 
the  United  States  and  forelpn  countries,  to 
protect  the  welfare  of  consumers  of  sugar 
and  of  those  engaged  in  the  domestic  sugar 
Industry,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

H.R.  14279.  An  act  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deooslts  and  accounts  in  depository  in- 
stitutions; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

H.J.  Res.  747.  A  joint  resolution  to  consent 
to  an  amendment  of  the  constitution  of  the 
State  of  New  Mexico  to  provide  a  method 
for  executing  leases  and  other  contracts  for 
the  development  and  operation  of  geothermal 
steam  and  waters  on  lands  granted  or  con- 
firmed to  such  State;  to  the  Committee  on 
Energy  and  Natural  Resources. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  by  title 
and  placed  on  the  calendar: 

H.R.  3185.  An  act  to  amend  the  act  com- 
monly known  as  the  Miller  Act  to  raise  the 
dollar  amount  of  contracts  to  which  such 
act  applies  from  $2,000  to  $25,000. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  October  11,  1978.  he  pre- 
.sented  to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  2640.  An  act  to  reform  the  civil  service 
laws. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.J.  Res.  1139.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1979.  and  for  other  purposes  (Rept.  No.  95- 
1318). 

By  Mr.  MAONUSON.  from  the  Committee 
on  Appropriations : 

Report  on  Allocation  to  Subcommittee  on 
Budget  Totals  from  the  second  concurrent 
resolution  for  fiscal  year  1979  (Rept.  No. 
95-1318). 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  585.  An  original  resolution  relating 
to  the  purchase  of  calendars  (Rept.  No.  95- 
1319). 

S.  Res.  586.  An  original  resolution  to  pay 
a  gratuity  to  Mary  R.  Cothran. 

By  Mr.  SCHMITT,  from  the  Select  Com- 
mittee on  Ethics,  without  amendment: 

S.  Res.  564.  An  original  resolution  amend- 
ing the  Standing  Rules  of  the  Senate  to  al- 
low the  defraying  of  office  expenses  Incurred 
in  connection  with  official  duties  from  funds 


derived  from  certain  poUtical  committees 
(together  with  minority  views)  (Rept.  No. 
95-1320).  Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment : 

H.R.  4533.  An  act  for  the  relief  of  Gary 
Daves  and  Marc  Cayer   (Rept.  No.  95-1321). 

By  Mr.  CULVER,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  and  an 
amendment  to  the  title : 

S.  1974.  A  bUl  to  amend  section  553  of  title 
5.  United  States  Code,  to  imorove  Federal 
rulemaking  practice  by  creating  procedures 
for  regulatory  issuance  in  two  or  more  parts 
(Rept.  No.  95-1322). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.R.  9075.  An  act  for  the  relief  of  John  P. 
Johnson  (Rept.  No.  95-1323). 

ENERGY  TAX   ACT  OF   1978 CONFEBia»CE  KEPORT 

Mr.  LONG,  from  the  committee  of  con- 
ference, submitted  a  reoort  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5263) 
to  suspend  until  the  close  of  June  30.  1980, 
the  duty  on  certain  bicycle  parts  (Rept  No. 
95-1324). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Henry  S.  Dogin,  of  New  York,  to  be  Dep- 
uty Administrator  for  Policy  Development  of 
the  Law  Enforcement  Assistance  Adminis- 
tration. 

Homer  P.  Broome.  Jr.,  of  California,  to  be 
Deputy  Administrator  for  Administration  of 
the  Law  Enforcement  Assistance  Adminis- 
tration. 

'The  above  nominations  from  the 
Committee  on  the  Judiciary  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  RANDOLPH,  from  the  Committee  on 
Environment  and  Public  Works: 

Col.  John  Miley  Adslt,  to  be  a  Member  of 
the  California  Debris  Commission. 

Richard  Merrell  Freeman,  of  Illinois,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority. 

(The  above  nominations  from  the 
Committee  on  Environment  and  Public 
Works  were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate. ) 


ADDITIONAL  COSPONSORS 

S.    1706 

At  the  request  of  Mr.  Lugar,  the  Sen- 
ator from  Utah  (Mr.  Garn)  ,  the  Senator 
from  Kansas  <Mr.  Dole>,  the  Senator 
from  Texas  (Mr.  Tower),  the  Senator 
from  Idaho  (Mr.  McClure),  the  Senator 
from  California  (Mr.  Hayakawa),  and 
the  Senator  from  Nebraska  (Mr.  Curtis) 
were  added  as  cosponsors  of  S.  1706,  a 
bill  to  regulate  and  remove  certain  impe- 
diments to  the  flow  of  interstate  com- 
merce by  establishing  certain  standards 
for  the  determination  of  liabilities  arising 
from  product-related  injuries,  and  for 
other  purposes. 
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SEN  AT*  JOINT  RESOLUTION  155 

At  the  request  of  Mr.  Zorinsky,  the 
Senator  from  Colorado  'Mr.  Hart>  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  155.  to  increase  the  price  sup- 
port for  milk,  wheat,  corn,  soybeans,  and 
cotton  to  not  less  than  90  per  centum 
of  the  resoective  parity  prices  therefore, 
and  for  other  purposes, 

SENATE    CONCtTRRENT    RESOLI-TION    68 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  New  Mexico  iMr.  Domenici" 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  68,  expressing  the 
sense  of  the  Senate  on  the  Baltic  States 
question, 

AMENDMENTS    NOS     3581    THROUGH    3584 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Wyoming  'Mr.  Wallop' 
was  added  as  a  cosponsor  of  amendments 
No,  3581  through  3584,  intended  to  be 
proposed  to  H,R.  5285.  the  tariff  treat- 
ment of  film,  sheets,  and  plates  of  certain 
plastics  or  rubber. 


S.  Res.  686 
Resolved.  That  the  Serretarr  nf  the  Senate 
hereby  is  authorized  and  directed  to  nav, 
from  the  rontlngent  fund  of  the  Senate,  to 
Marv  R  Cothran.  mother  of  Mirv  R  C^thran. 
an  employee  of  the  Senate  at  the  time  of  her 
death,  a  sum  equal  to  ten  and  ore  half 
month'?'  compensation  at  the  rate  she  was 
receiving  by  1.3w  at  the  time  of  her  death, 
said  sum  to  be  considered  ircluslve  of  funeral 
expenses  and  all  other  allowances 


SENATE  RESOLUTION  584— ORIGI- 
NAL RESOLUTION  REPORTED 
AMENDING  THE  STANDING  RULES 
OF  THE  SENATE 

Mr.  SCHMTTT.  from  the  Select  Com- 
mittee on  Ethics,  reported  the  followinK 
original  resolution,  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration : 

s.  Res,  584 

Resolved.  That  paragraph  1(c)  of  rule 
XLVI  of  the  Srandlne  Rules  of  the  Senate 
Is  amended  to  read  as  follows: 

"fci  funds  derl'ed  from  con'rlhutlons  (as 
defined  In  section  301  (el  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U  S  C  431  (e)  ) 
to— 

"(1)  the  Member's  principal  campaign 
committee  (as  defined  In  section  301(n)  of 
such  Act  (2U.S.C.  431(nM: 

"(2)  the  Democratic  Senatorial  Camoalgn 
Committee  and  the  National  Republican 
Senatorial  Committee;  and 

"(31  the  national  committee  of  a  political 
party  and  the  State  committee  of  a  political 
party  with  which  the  Member  is  afnUated; 
and". 


SENATE  RESOLUTION  585— ORIGI- 
NAL RESOLUTION  REPORTED 
RELATING  TO  PURCHASE  OF 
CALENDARS 

Mr,  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar : 

S.  Res.  585 

Resolved,  That  the  Committee  on  Rules 
and  Administration  Is  authorized  to  expend 
from  the  contlneent  fund  of  the  Senate 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $47,840  for  the 
purchase  of  one  hundred  and  four  thousand 
calendars  T^'e  calendars  s'-'all  be  distributed 
as  prescribed  by  the  committee. 


SENATE  RESOLUTION  586— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr,  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar : 


SEN^TE  RESOT.UTION  588- SUBMIS- 
SION OF  A  RESOLUTION  WITH  RE- 
SPECT TO  PAROLI.ING  A  NUMBER 
OP  LEBANESE  REFUGEES 
Mr  McGOVERN  <  for  himself  and  Mr. 
DoLEt    submitted  the  followinK  resolu- 
tion.which  was  referred  to  the  Commit- 
tee on  the  Judiciary 

S  Res  588 
Rr!;o:ved  That  It  Is  the  sense  of  the  Senate 
that  the  Attorney  General  of  the  United 
States  should  use  his  authori'y  under  the 
Immigration  and  Nationality  Art  to  parole 
Into  the  United  Statc.s  such  number  of  refu- 
gees from  Lebanon  as  the  Secretary  of  State 
recommends  to  him 

Sec  2  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resoUitlon  to  the 
Secretary  of  State  and  the  Attorney  General 
of  the  United  States. 


AMENDMENTS   SUBMITTED 
FOR  PRINTING 


DEEP  SEABED  MINERAL  RESOURCES 
ACT— 3.  2053 

AMENDMENT  NO.  4533 

■  Ordered  to  be  printed  and  to  lie  on 
the  table  > 

Mr  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S  2053.  a  bill  to  promote  the  orderly  and 
environmentally  sound  exploration  for 
and  commercial  recovery  of  hard  min- 
eral resources  of  the  deep  seabed,  pend- 
ing adoption  of  an  international  regime 
relating  thereto 


ADDITIONAL  STATEMENTS 


SAVING  THE  CITIES  FOR  WHOM? 
•  Mr.  DeCONCINI.  Mr.  President,  sev- 
eral Federal  and  private  urban  renewal 
efforts  are  having  positive  effects  in  many 
neighborhoods  of  this  nation.  These  new- 
signs  of  city  renai.ssance  are  welcome,  but 
redevelopment  activities  can  create  new 
problems  for  existing  neighborhood  resi- 
dents— and  particularly  for  elderly 
homeowners  and  renters,  who  are  least 
able  to  adjust  to  forced  relocation  or  to 
cope  with  rising  rents,  property  taxes, 
and  maintenance  costs. 

Mr  Rolf  Goetze.  director  of  Housing 
Revitalization  at  the  Boston  Redevelop- 
ment Authority,  sums  up  the  peril  and 
promise  of  the  new  neighborhood  efforts 
in  a  recent  report  prepared  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment I  HUD),  ■•Stabilizing  Neighbor- 
hoods: A  Fresh  Approach  to  Housing 
D>namics  and  Perceptions,"  He  states: 

Most  know  of  the  baby  bulge,  the  large 
number  of  children  born  between  1940  and 
1965  ..At  each  turn,  accommodating  this 
bulge  has  strained  the  system. 

But  even  more  drama  is  in  store  for  the 


period  from  1975  to  the  vear  2000.  because 
during  this  period  16  percent  more  than 
normal  will  seek  to  come  to  roost.  The 
stresses  this  will  cau.se  are  hard  to  visualize 
In  advance  Those  who  have  spent  the  last 
twenty  years  fighting  blight  will  be  unpre- 
pared 

When  the  tidal  move  of  new  households 
engulfs  urban  areas,  most  of  the  existing 
houslnc  supply  will  be  brought  Into  play 
because  the  nation  slmplv  cannot  produce  ' 
enough  housing  In  the  next  fifteen  or  twenty 
years  to  meet  the  new  demand. 

For  pollcvmakers.  the  Imnllcatlons  should 
be  clear  The  last  twenty  years  can  be  charac- 
terized as  the  period  when  problems  of  urban 
blluht  caused  spe."lal  stress;  and  the  coming 
twenty  years  as  the  period  of  rediscovery, 
speculation,  and  dislocation  Lest  we  confuse 
this  with  the  Biblical  Image  of  lean  years 
followed  bv  years  of  plenty,  we  must  realize 
that  coming  events  can  bring  with  them  a 
full  measure  of  trauma,  particularly  for  exist- 
ing residents 

Revitalizing  neighborhoods  offer  an  un- 
precedented opportunity  to  maintain  diver- 
sity If  appropriate  public  policies  are  pur- 
sued .  public  policies  must  actively  foster 
a  better  partnership  with  the  residents  and 
the  private  sector 

Shortcomings  in  available  data  leave 
us  unable  to  accurately  gage  the  na- 
tionwide extent  of  neighborhood  revi- 
talization activities  and  their  long-term 
prospects,  but  growing  anecdotal  evi- 
dence suggests  that  such  activity  is  on 
the  rise  nationwide.  The  National  Ur- 
ban Coalition's  August  1978  report.  "Dis- 
placement: City  Neighborhoods  in  Tran- 
sition." said  its  44  city  survey  showed: 

A  combination  of  circumstances  .  has 
created  an  uneven  but  definite  In-mlgration 
of  middle-cla'=s  homeowners  and  renters  who 
are  taking  up  residence  In  city  neighbor- 
hoods that  they  and  financial  institu- 
tions once  shunned  .  The  benefits  of 
11  sirenethened  tax  base  and  of  some  gams 
in  residential  and  commercial  revitalization 
are  clashing  with  the  deprivation,  frustration 
and  anger  of  those  who  are  becoming  the 
new  urban  nomads.  .  .  . 

The  elderly  are  the  most  often  displaced 

Mr.  President,  Chairman  Frank 
Church  and  other  members  of  the  Sen- 
ate Committee  on  Aging  have  decided  to 
look  deeper  into  the  subject  of  "Older 
Americans  in  the  Nation's  Neighbor- 
hoods." Our  inquiry  will  focus  not  only 
on  the  serious  problems  which  confront 
the  elderly,  but  on  the  many  examples 
of  community -based  programs  which 
are  combining  Federal  tools  with  private 
initiatives  to  demonstrate  that  neigh- 
borhood stabilization  and  improvement 
need  not  result  in  the  massive  displace- 
ment of  existing  residents.  In  addition 
to  shelter  issues,  we  will  also  explore 
efforts  to  link  neighborhood  upgrading 
to  crime  prevention  and  social  service 
delivery  activities.  And  the  committee 
will  also  take  a  look  at  new  housing  op- 
tions and  neighborhood  forms  which  can 
permit  tomorrow's  elderly  the  freedom 
to  choose  the  living  arrangement  that 
best  suits  individual  needs,  resources, 
and  preferences. 

Neighborhood  revitalization  and  its  ef- 
fects was  recently  the  subject  of  Public 
Television's  MacNeil  Lehrer  report.  I 
commend  the  transcript  of  this  broad- 
cast to  my  colleagu^  attention  and  di- 
rect them  to  certain  observations  made 
in  the  program : 

The  desire  of  long-term  neighborhood 
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residents  to  remain  in  place,  and  of 
many  new  residents  for  dlversitv,  are 
complementary  rather  than  incompati- 
ble. 

Those  features  which  make  revitalizing 
neiehborhoods  attractive  to  newcomers 
—public  transit,  stores  within  walking 

distance,  and  special  local  character 

are  the  same  features  which  make  these 
locales  Ideal  for  elderly  residence. 

The  issues  of  disolacement.  specula- 
tion, and  property  taxes  cut  across  ra- 
cial and  economic  lines. 

Federal  actions  are  intimately  con- 
nected to  neiehborhood  dynamics. 

Rethinking  is  also  needed  both  in  the 
public  and  nrivate  sector  if  market  dy- 
namics are  to  benefit  whole  cities  rather 
than  select  areas, 

Desnite  real  problems  stemming  from 
revitalization  activities,  they  are  none- 
theless a  positive  development  for  Amer- 
ica's cities. 

Mr,  President.  I  renuest  thqt  the 
tran.script  of  the  September  22  MacNeil ' 
Lehrer  report  be  printed  in  the  Record 
following  my  statement : 

"Saving  the  CrriES:   For  'Whom?" 

Robert  MacNeil.  In  older  neighborhoods 
all  over  the  country  vou  can  hear  the  same 
thine:  The  sounds  of  the  middle  class  In- 
dustriously fixing  up  old  houses  It's  han- 
penlng  here  In  Oueen  Village  In  Philadelphia. 
And  It's  happening  in  city  after  cltv:  The 
return  of  the  middle  class  to  the  urban  cen- 
ter Win  this  movement  save  the  cities,  or 
Is  It  creatine  a  whole  new  set  of  problems? 

Good  evening.  For  years  It's  been  the  con- 
ventional wisdom  that  to  save  our  decaying 
cities,  vou  had  to  attract  the  middle  clashes. 
Now,  It's  happening.  Young  people  are  mov- 
ing Into  old  nelehborhoofis,  and  flxln"  them 
up  to  the  delight  of  mayors  and  urban  plan- 
ners. 

But  a  lot  of  poor  and  worklne  people  are 
not  delighted  Thev're  being  priced  out  of 
their  own  neighborhoods,  and  by  the  trendy 
newcomers;  or,  as  the  urban  sociologists  put 
it  Centrtficatlor.,  the  coming  of  the  gentry, 
means  dislocation. 

Tonight.  Saving  the  cities:  For  whom? 

Jim. 

Jim  Lehrer  Robin,  there's  no  better  ex- 
ample of  the  situation  than  Queen  Village, 
an  historic  waterfront  area  In  Phlladelnhta. 
Once  an  ethnic  working  class  neighborhood. 
It's  now  changing;  young  prnfesslonals  are 
moving  In,  cleaning  up.  and  l»tlng  up.  caus- 
ing property  values  to  rise;  and  older  resi- 
dents to  move  out. 

Charlayne  Hunter  Gault  visited  Philadel- 
phia, and  here  Is  her  report. 

Charlayne  Hij^ter  Qault.  Wllma  John- 
son Is  one  of  the  newcomers  to  Queen  Vil- 
lage. She  and  her  husband  Don.  a  hospital 
administrator  have  lived  In  the  neighbor- 
hood for  four  years.  The  Johnsons  bought 
this  house  for  twenty-five  thousand  dollars, 
and  have  spent  all  this  time  fixing  It  up, 
mainly  by  themselves,  and  figures  thejr'll  fin- 
ish alterations  In  two  more  years.  If  they 
hire  a  contractor. 

Man.  Mark,  what  are  you  up  to? 

Gault  Meanwhile,  they've  started  a  fami- 
ly Eight  month  old  Mark  and  two  and 
a  half  year  old  (Inaudible)  In  nursery 
school.  Wllma  used  to  work  as  a  salary  ana- 
lyst at  an  Insurance  firm,  but  now  Is  a  full- 
time  housewife. 

Wllma  and  Don.  can  you  tell  me  why  you 
decided   to  move   to   this   community? 

Don.  I  see  us  as  people  that  are  excited 
about  coming  into  a  city.  We're  originally 
from  a  large  city.  We  like  big  cities,  coming 
Into  a  city  that  Is  coming  back,  which  Is 
exciting;   but  we  did  It  for  what  I  think  Is 


sound  economic  reasons,  we  got  quite  a  bit 
of  house  for  a  reasonable  price, 

WILM4.  It  can  be  a  very  exciting  experi- 
ence. We  forget  how  exciting  it  is.  until  we 
bring  people  back,  who  have  visited  us.  per- 
haps a  year  ago;  and  who  walk  around  the 
neighborhood,  and  say,  "Wow,  all  these  build- 
ings ha^e  been  revived."  And  Saturday  morn- 
ing there  are  a  lot  of  people  out  fixing  up 
their  homes. 

It's  a  kind  of  an  exi>erience  that  can  be 
shared  by  very  few  people;  and  the  people 
that  have  it  are  very  lucky. 

Gault.  What  made  you  so  confident  that 
this  is  the  community  you  want  to  put  your 
roots  down  in? 

Don.  Touring  various  neighborhoods  In  the 
city,  this  one  gave  us  a  feeling  of  resurgence, 
renaissance,  whatever  you'd  like  to  call  it. 
We  saw  houses  being  rehabilitated  that 
hadn't  been  rehabilitated;  and  we  had 
spoken  to  some  of  our  friends;  and  we  felt 
there  was  a  good  chance  that  this  community 
would  be  a  fullblown  neighborhood,  a  com- 
munity again. 

Wilma.  Tf  we  were  to  buy  a  home  In  the 
suburbs,  a  four  bedroom  home.  I  think  most 
of  our  neighbors  would  be  exactly  like  we 
are — a  yotmg  couple  with  two  chUdren;  be- 
cause that's  the  kind  of  home  they  could 
afford.  And  we  were  just  talking  about  this 
the  other  day.  It's  as  If  Matthew  is  sur- 
rounded by  grandparents  all  the  time,  and 
he  gets  a  different  focus  of  life  than  he 
would  If  he  were  just  in  a  community  in 
the  suburbs:  and  I  think  It's  great;  I  really 
think  It's  a  positive  value  for  him. 

Don.  I  thought  (inaudible). 

Gault.  What  do  you  think  you  like  best 
about  the  neighborhood? 

WiLMA,  I  like  the  fact,  one  thing,  that  we 
only  need  one  car.  that  I  can  do  everything 
I  want  to  do  with  the  children  or  with  my- 
self by  walking,  and  often  bv  taking  a  bus, 
but  more  frequently  by  walking  around.  I 
can  go  to  the  stores.  I  can  go  to  the  park. 
Whatever  I  want  to  do,  I  can  walk  to  it. 
And  that's  really  a  benefit  for  me. 

Don.  And  It  just  makes  you  feel  so  good, 
because  if  our  car  dies,  or  if  we  no  longer 
have  it.  we  have  no  problem  I  take  public 
transportation  to  my  job.  We  have  little 
corner  stores,  as  they  call  them  In  Phila- 
delphia, local  grocery  stores,  whatever,  su- 
permarkets close  by;  we  can  walk  to  church; 
we  can  walk  to  the  playground;  that's  a 
great  life  style  as  far  as  I'm  concerned.  We 
don't  have  to  use  wheels,  wherever  we  go. 

Gault.  Herman  Berkowltz  has  had  his 
poultry  shop  In  the  neighborhood  for  23 
years;  so  he's  seen  the  area  through  its 
decline  and  its  current  revival.  Wllma  is  one 
of  his  customers. 

Herman  Berkowitz.  They  were  talking 
about  making  the  crosstown  expressway  at 
one  time.  The  neighborhood  went  down 
completelv.  It  was  in  such  flux.  People  didn't 
know  whether  to  stay,  or  whether  to  go.  The 
neighborhood  really  went  down  completely. 
Then,  they  took  It  off  the  boards;  that 
crosstown  expressway,  and  it  was  unbe- 
lievable, you  know,  I  Just — In  a  few  years, 
it  just  started  to  come  up;  and  it  just 
started  to  bloom;  and  now  it's  unbelievable: 
It's  come  around  a  complete  circle,  and  its 
really — this  is  a  place.  This  Is  the  place, 

Gattlt,  This  rebirth  of  Queen  Village  began 
in  the  late  1950s,  It  followed  In  the  wake  of 
a  massive,  urban  renewal  program  that  trans- 
formed neighboring  Society  Hill  into  Phila- 
delphia's most  fashionable  residential  area. 
The  first  newcomers  to  Queen  Village  were 
those  ■who  had  been  displaced  by  the  re- 
habilitation of  Society  Hill. 

Then  came  the  young  couples,  like  the 
Johnsons,  who  couldn't  afford  the  high 
prices  of  houses  there.  Now,  Queen  Village 
has  earned  a  reputation  in  Its  own  right, 
as  one  of  the  areas  to  live  in  In  Philadelphia. 
A  man  who  has  kept  track  of  the  fast- 


movlne  real  estate  market  here  Is  Bud  Flum- 
mer.  a  local  realtor. 

Bub  Plummeb,  One  of  the  first  properties 
that  was  redone  back  in  1966,  for  Instance, 
the  local  neighborhood  organization,  a  non- 
profit group,  rehabilitated  a  house  in  the 
lOO-block  of  6  Water  Street,  which  we  sold 
for  ten  thousand,  five  hundred  dollars.  We 
had  extreme  difficulty  in  financing  that 
with  local  banking  institutions.  Today,  the 
same  house,  if  It  was  offered  for  sale,  would 
probably  be  in  the  seventy  thousand  dollar 
range. 

Gault.  And  that's  generally  true  an 
around? 

Plummeh.  Yes.  I  would  have  to  assume  that 
prices  have  escalated  to  that  area  for  a 
rehabilitated  house. 

Gault.  How  do  you  feel  about  what's  hap- 
pened to  the  neighborhood? 

Plummer.  It's  just  remarkable  that  the 
amount  of  rehabilitation  that's  taken  place. 
the  new  construction,  new  people  coming 
in  the  area,  and  jtist  so  completely  re- 
versing itself,  that  I'm  Just  overjoyed  at 
it.  It's  made  me  a  believer  that  people  will 
come  back  to  live  in  the  city. 

Gault.  There's  another  side  to  the  real 
estate  book  in  Queen  Village,  the  side  of  the 
long-time  resident,  the  dramatic  rise  in  real 
estate  values  in  the  area  has  displaced  many 
people. 

The  first  to  go  were  the  low  income  renters, 
and  many  of  them  were  black.  In  1970  about 
forty  percent  of  the  seven  thousand  people 
who  lived  in  the  area  were  black.  Now.  fewer 
than  one-quarter  are  The  black  population 
is  continuing  to  move  away,  because  they 
can't  afford  the  rising  rent. 

The  traditional  line,  dividing  blacks  and 
whites  has  been  Third  Street.  East  of  Third 
Street  has  been  the  home  of  Eastern  Euro- 
peans, who  traditionally  found  work  on  the 
waterfront.  Today's  residents  are  the  de- 
scendants of  those  immigrants,  who  arrived 
in  the  late  19th  Century.  At  one  time  this 
area  was  one  of  the  great  melting  pots  in  this 
country.  But  the  oldtimers  are  under  pres- 
sure. 

Doris's  Luncheonette  Is  a  hangout  for 
longshoremen,  and  other  long-time  residents 
of  the  area.  Doris  Boyle,  the  owner,  still  lives 
in  the  neighborhood.  Her  sister,  Janet  Steele. 
works  part-time  at  Doris's,  when  things  get 
busy. 

Janet,  what  was  It  like  growing  up  In  this 
neighborhood? 

Janet  Steele.  Everybody  knew  each  other. 
Everybody  was  friendly.  Everybody — all  the 
kids — all  their  fathers  were  longshoremen, 
and  you  know.  It's  Just  a  close  community. 

Gault.  What  kinds  of  things  happened? 
I  mean,  did  you— like  I  noticed  a  lot  of  stoops 
on  the  older  houses. 

Steele.  In  the  summertime  everybody 
would  sit  out  at  night,  and  like  late,  and 
you  know,  you'd  walk  down  the  street,  you 
knew  everybody;  you  know,  everybody  was 
friendly;  it  was  just  a  nice  place,  you  know; 
it's  some  place  you  always  wanted  to  live. 

Gault.  But  you  don't  live  here  anymore. 

Steele.  No. 

Gault.  What  happened? 

Steele.  I  couldn't  afford  It.  Mv  landlady 
said  her  son  wanted  the  place.  So.  I  had  to. 
you  know,  get  out;  and  so.  like.  I  start  look- 
ing; and  the  homes  were  unbelievable. 
Eighty-five  thousand,  you  know;  and  we  Just 
couldn't  afford  It. 

Gault.  How  does  this  make  you  feel? 

Steele.  I  resent  It.  I  really  do.  because 
okay.  I'm  young;  but  these  older  people, 
they're  not;  and  where  are  they  going  to  go? 

Gault.  Mrs,  Kublak,  I  understand  that 
you're  having  some  problems  with  your  prop- 
erty taxes.  Tell  me  about  that. 

Mrs.  KuBiAK.  Well,  my  place  was  there, 
with  the  taxes  low,  and  now  that  they've 
come  In,  fixing  these  homes,  the  taxes  are 
raised,  and  four  years,  four  times. 
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Oattlt.  (unclear)  I  mean  how  long  have 
you  lived  In  this  neighborhood? 

KcBiAK.  In  that  neighborhood,  in  that  one 
bouae,  we  lived  68  years.  And  I'm  on  a  set  In- 
comt.  I'm  a  widow.  And  I  can't  see  this  price 
raising.  I  can't  see  why  I  have  to  pay  the  same 
as  the  one  next  door,  that  Just  restored  the 
house,  that's  worth  about  a  hundred  thou- 
sand dollars,  and  I  don't  see  why  they  can 
compare  me  with  him. 
Oault.  Who  do  you  think  is  to  blame  for — 
KT7BIAK.  Well,  the  thing  that  I  think  Is  to 
blame  is  these  people  are  coming  In.  They 
have  more  money  than  we  have.  And  they're 
fixing  up.  And  they're  buying  all  this  prop- 
erty. And  fixing  It.  That's  all  well  and  good. 
I  think  It's  nle«. 

But  why  make  us  older  people  that's  lived 
here  all  our  life,  and  kept  our  homes?  We 
keep  them  nice.  Now.  we're  afraid  to  fix  the 
front,  or  do  anything,  because  the  tax  would 
go  up. 

Qault.  Soaring  taxes  are  not  Just  worry- 
ing oldtlmers  In  the  neighborhood.  New- 
comers like  Dom  Palazzo  are  becoming  con- 
cerned too. 

Dom  Pallazzo.  I  bought  my  house  about 
three  years  ago.  and  when  I  bought  the  house. 
taxes  were  approximately  three  hundred  and 
seventy  dollars  a  year.  In  three  years  they've 
gone  up  to  seven  hundred  and  twenty — and 
now,  to  nine  hundred  and  seventy-two  dol- 
lars a  year.  And  the  assessors  on  the  street 
Just  above  me,  and  I'm  afraid  I'm  going  to 
get  stuck  again  with  a  tax. 

The  reason  I'm  concerned  about  this  Issue 
la  It's  a  disincentive.  Taxes  Is — the  way  the 
system  Is  set  up — Is  a  disincentive  to  rebuild- 
ing the  cities,  and  It's  a  disincentive  in  light 
of  the  way  the  taxes  are  forcing  out  the  older 
people  In  the  neighborhood  out.  I  came  to 
this  neighborhood,  because  It's  a  community: 
It's  made  up  of  all  different  types  of  people, 
with  different  types  of  Income,  and  that's 
why  I  came  here.  And  now.  that's  as  you 
force  that  people  out.  with  fixed  Incomes. 
because  of  the  high  prices,  and  you  force 
out  the  black  person,  who's  a  low  Income 
person,  you're  destroying  the  neighborhood 
OAtJLT.  One  of  the  leaders  In  the  fight 
against  rising  tax  assessments  Is  Marge 
Cheml.  Marge  is  a  former  President  of  the 
Queen  Village  Neighborhood  Association 
She's  the  fifth  generation  of  her  family  to 
live  In  the  area,  and  she  wants  to  preserve 
the  character  of  the  neighborhood  she  loves 
What's  your  tax  situation? 
MAmcE  Cherni.  I'm  a  full-time  working 
mother.  TTiat's  what's  happening  to  me.  We 
need  two  salaries  In  order  to  pay  the  tax  as- 
sessment. 

Oattlt.  Who  do  you  think  U  to  blame  for 
all  this? 

Cherni.  I  blame  the  system.  It's  the  pres- 
ent tax  system.  And  our  politicians  are  doing 
absolutely  nothing  to  help  us.  And  it  has 
been  brought  to  their  attention  many  times 
Now.  they  surely  have  a  political  base  in  a 
neighborhood  like  mine,  and  they  should 
do  something  about  the  problem,  to  maln- 
that  that  political  base.  It's  Just,  I  think, 
common  sense,  because  they  are  losing  a  po- 
litical bcMe  In  this  community.  The  can 
change  It.  They  can  revise  the  present  sys- 
tem— and  they're  not. 

MacNeil.  The  concerns  about  dislocation 
we  heard  In  Charlayne's  report  are  shared 
by  the  Queens  Village  Neighborhood  Asso- 
ciation. Its  President  is  Conrad  Wiler.  po- 
litical science  professor  at  Temple  Univer- 
sity. Professor  Wller  has  been  making  a  study 
of  this  process  In  a  number  of  cities. 

Professor  Wller,  very  simply  put,  why  Is 
It  bad  to  let  market  forces  determine  who 
lives  where? 

Professor  Wiler.  Well,  essentially.  If  were 
really  interested  in  saving  the  cities,  I  think 
that  the  market  forces  have  shown  that 
they're  coming  in  from  a  position  of  fear: 
and  they  tend  to  pile  up,  thinking  that  the 


city  is  a  dangerous  place,  and  a  bad  place, 
at  best,  and  so,  they  tend  to  let  one  person 
take  the  risk,  and  then  pile  up  Into  that 
neighborhood:  so  that,  in  effect,  we're  really 
creating  a  bottleneck. 

If  we  really  want  to  get  the  middle  class 
people  back  into  the  city,  let's  open  It  up. 
and  let  the  people  know  that  there  are  lots  of 
neighborhoods  that  need  this  reinvestment. 
MacNeil  You  mean,  the  concentration  in 
one  neighborhood,  out  of  fear,  is  aggravating 
problems  of  dislocation,  or  anything  else.  Is 
It? 

Wiler.  Well,  yes.  It  increases  the  problem 
of  dislocation  in  that  neighborhood,  but  It 
denies  other  neighborhoods  that  really  do 
need  the  people  to  come  back  the  opportu- 
nity: and  even  the  average  middle  class  per- 
son can  no  longer  afford  Queen  Village.  So. 
really,  the  market  Is  In  a  sense  defeating 
itself,  and  defeating  the  purpose  of  saving 
the  city. 

MacNeil  Now.  what  can  be  done  about 
that? 

Wiler.  Well,  I  would  say  that  what  we 
really  need  is,  first  of  all  for  the  neighbor- 
hood, but  then  also  for  the  government  at 
all  levels  to  admit  that  the  era  of  the  dying 
cities  is  past:  and  that  the  era  Is  now 
the  era  of  trying  to  have  a  humane,  safe 
city — how  to  save  the  city  for  everybody, 
and  not  do  it  at  the  expense  of  the  people 
that  live  there  all  their  lives,  and  the  aver- 
age working  people— but  yet,  also,  to  make 
a  good  place  for  people  to  come  back  to. 

MacNeil  And  you  think  there  are  prac- 
tical ways  that  can  be  done? 

Wiler.  Definitely.  I  think  the  message  has 
to  go  down  from  HUD  In  Washington,  all 
the  way  down  to  the  city  planning  commis- 
sions, that  there's  a  new  ballgame  Reinvest- 
ment and  displacement  are  things  that  are 
happening  Sure,  there's  still  the  problems 
of  urban  decline.  Sure,  there's  still  housing 
problems  In  fact,  they're  going  to  increase 
in  the  suburbs. 

But  we've  got  to  get  the  message  across: 
Plan  ahead  If  we  don't  plan  ahead.  It's 
too  late  by  the  time  it  happens:  a  neighbor- 
hood by  Itself  can't  handle  the  problem 
once  It  overwhelms  them.  It  has  to  be 
planned  in  advance. 

MacNeil  All  right  Wed  like  to  pursue 
that  In  a  moment. 

Jim. 

Lehrer.  Yes.  The  federal  government  has 
both  policies  and  programs  concerning  the 
revltallzatiqm  of  old  neighborhoods,  and  the 
displacement  problems  it   may  cause. 

Robert  Embry,  Assistant  Secretary  of 
Housing  and  Urban  Development  Is  In  charge 
of  administering  them. 

Mr  Secretary,  has  the  era  of  dying  cities 
passed? 

Robert  Embrv  Unfortunately,  no  There 
are  still,  I  wouldn't  say  dying  cities,  but  cities 
that  are— most  cities  are  losing  population, 
most  cities  have  a  fiscal  crunch,  but  some  cit- 
ies, and  some  areas  of  cities,  like  the  picture 
that  was  Just  seen  bv  your  viewers,  are  ex- 
periencing a  movement  back  In:  It's  a  trend 
which  we're  hopeful  will  continue 

Lehrer  You're  encouraging  that  as  a  mat- 
ter of  policy. 

Embry  Very  much.  Very  much  But  Con- 
rad's point  Is  certainly  well  taken— that  In 
those  cities  where  It  Is  beginning  to  happen 
we  have  to  make  sure  that  It  doesn't  happen 
at  the  expense  of  the  low  Income  people  in 
those  cities 

Lehrer.  But  It  Is,  in  fact,  happening  at 
their  expense  Is  it  not? 

Embry.  It  Is  In  some  Instances.  Now  the 
person  who  Is  able  to  sell  the  house,  the 
homeowner,  who  otherwise  would  have  no 
market  for  that  house.  Is  able  to  sell  It  at  a 
higher  price,  who  would  otherwise  want  to 
sell,  benefits  from  It  Those  people  In  the 
neighborhood  who  see  better  trash  collection, 
less  crime,  and  so  forth,  benefit  from  It.  The 
general  populace  benefits  from  higher  taxes. 


revenues  from  these  people  who  are  moving 
back.  But  there  are  people  who  are  hurt  by 
it.  The  tenant,  who  is  forced  to  move  out,  or 
the  elderly  homeowner,  who  wants  to  stay. 
and  sees  her.  his.  or  her  property  taxes  go  out 
of  sight,  is  forced  to  sell  the  house. 

Lehrer.  Well.  Mr.  Secretary,  all  social 
change  Involves  balancing  pros  and  cons,  or 
usually  balancing  cons.  I  guess:  In  this  case, 
balancing  the  good  that  comes  from  the  mid- 
dle class  moving  back  to  the  city  versus 
those  who  are — the  problems  caused  by  the 
displacement  It  caused — where  do  you  come 
down? 

Embrt.  Well,  if  I  had  to  chose,  I  would 
chose  the  side  of  the  low  Income  person, 
and  make  sure  that  they  don't  pay  the  price, 
which  they  usually  do  in  our  society,  when 
there  is  this  confilct. 

But  you  really  don't  have  to  choose, 
because  the  tools  do  exist,  if  a  city  uses 
them,  to  have  both  middle  class  movement 
back  In.  and  permit  the  lower  income,  or 
working  class,  or  lower  Income  person  to 
stay  In  the  neighborhood,  who  wants  to. 
Lehrer.  To  stay  In  the  neighborhood? 
Embrt.  To  stay  In  the  neighborhood.  And 
most  people  who  are  middle  class,  who  are 
moving  In,  are  like  the  gentleman  who  was 
on  that  film,  move  In,  because  they  like  the 
diversity  of  the  city  neighborhood,  and  they 
don't  want  to  create  another  suburb,  where 
everybody  Is  the  same  class  and  the  same 
race. 

Lehrer.  The  tools  exist,  you  say,  for  these 
people  to  stay.  Olve  me  an  example  of  the 
kind  of  tools  that  are  available. 

Embry.  Well,  there  are  many:  but  the  city, 
for  Instance,  Philadelphia,  which  was  cited, 
gets  over  sixty  million  dollars  a  year  In  com- 
munity development  money,  and  that  can  be 
used  to  buy  houses  In  neighborhoods  that 
are  beginning  to  change  back,  and  to  rent 
them  out  to  low  Income  persons,  or  to  sell 
them  at  a  wrltten-down  price  to  owner  occu- 
pants, with  a  condition  that  If  they  are 
resold,  they  have  to  be  sold  back  to  the  city. 
Lehrer  So.  to  humanize  It  for  a  moment, 
the  woman  that  Charlayne  was  talking  to  In 
the  film,  who  expressed  resentment  over 
what  had  happened  In  her  neighborhood,  she 
moved  out,  she  can't  find  a  place  to  live — 
under  that  program,  she  should  be  able  to 
have  some  assistance  In  paying  her  rent.  Is 
that  correct? 

Embry.  That  assistance  exists,  and  she  can 
get  It.  The  tools  are  available,  and  we  are 
requiring,  as  Professor  Indicated  we  should 
be  doing,  we  are  requiring  cities  that  receive 
community  development  money  to  come  up 
with  a  strategy,  to  utilize  these  tools  to  pre- 
vent this  dislocation. 
Lehrer.  All  right.  Thank  you. 
Robin. 

MacNeil.  Let'"  turn  to  a  man  with  a  some- 
what different  perfect  Bernard  Meltzer  Is  a 
Philadelphia  real  estate  developer,  with 
projects  actually  under  construction  in 
Queen  Village.  Mr  Meltzer  Is  also  a  former 
Chairman  of  the  City  Planning  Commission, 
and  the  host  of  a  very  popular  radio  talk 
show  In  Philadelphia  that's  also  now  heard  in 
New  York,  I  believe 

Bernard  Meltzer.  Thank  you. 
MacNeil.  Mr.  Meltzer,  does  the  displace- 
ment— as  a  citizen,  and  a  former  member 
of  the  Planning  Commission,  and  as  a  real 
estate  developer,  does  the  displacement 
problem  concern  you? 

Meltzer.  Well,  I  was  Chairman  of  the 
Planning  Commission. 

MacNeil.  Chairman.  I  beg  your  pardon. 
Meltzer  Actually,  as  I  saw  the  film  un- 
veiling. I  didn't  recognize  what  was  happen- 
ing— for  one  reseon:  My  recollection  Is 
that  the  last  time  we  studied  In  the  plan- 
ning commission.  Philadelphia  consisted  of 
about  a  hundred  and  sixty  neighborhoods, 
district  neighborhoods,  of  which  seventy,  or 
eighty  were  going  downhill. 
The  displacement  was  from  middle  class 
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to  lower  income.  In  about  five,  or  aiz,  tbe 
displacement  was  lower  Income  to  blgber 
income. 

MacNeil.  How  recent  was  that  situation? 

Meltzer.  Say,  a  year  or  two  ago.  So,  I 
don't  quite  understand  what  we're  talking 
about  here.  We're  talking  about  five,  or  six 
neighborhoods  in  a  city  of  Pblladelpbla, 
which  our  displacement  is  from  lower  to 
higher;  there's  at  least  seventy,  or  eighty,  the 
displacement  Is  from  higher  to  lower,  and 
for  every  middle  class  family  that's  moving 
into  the  city,  there's  about  ten  moving  out. 
Right  now. 

So.  I  don't  understand  where  this  prob- 
lem arises  that  we  have  to.  let's  say,  worry 
about  housing  in  one  distinct  area,  because 
we've  got  to  think  of  the  city  as  a  whole. 

MacNeil.  So,  you're  not  worrying  about 
the  problem  that  we're  discussing — 

Meltzer.  I'm  worried  about  it  from  the 
standpoint  of  the  Individ  aal.  But  from  the 
standpoint  of  the  city  as  a  whole  this  Is  no 
problem. 

MacNeil.  Okay. 

Meltzer.  Because  the  number  of  houses 
available  for  lower  Income  families  in  Phila- 
delphia Is  increasing. 

MacNeil.  But  come  back  to  the  areas  that 
we're  talking  about,  where  the  so-called  grat- 
ification process  is  happening.  What  should 
be  done,  if  anything,  do  you  think,  to  ease 
the  pressure  on  the  poorer  people  being 
displaced? 

Meltzer.  See.  one  of  the  problems  we've 
had — one  of  the  ways  we've  ruined  our  cities, 
by  government  action,  and  by  planning.  Is 
by  planning  and  government  action,  we've 
destroyed  the  balance. 

The  cities  historically  have  been  the  place 
for  all  kinds  of  people  to  live,  low,  moderate, 
high,  affluent,  poor.  With  the  programs  we've 
had,  and  you  Just  have  something  like  that, 
I've  watched  us  now  for  over  thirty  years; 
we'%e  destroyed  the  balance,  and  we're  trying 
to  h"kve  problems  always  for  not  the  middle 
class  families:  there's  no  government  money 
Involved  in  all  this;  the  programs  destroy 
the  balance  of  the  city;  and  the  city  becomes 
a  poorhouse,  whether  It's  new  brick,  or  old 
brick;  It's  still  a  poorhouse  that  can't  sup- 
port itself, 

MacNeil.  Your  message  would  be:  Tell  the 
government  to  stay  out  of  It. 

Meltzer.  Well,  in  housing — by  the  way, 
I've  often  said,  the  area  we're  talking  about, 
from  South  Street  tA  Washington  Avenue, 
from  river  to  river  is  an  area  about  two 
hundred  blocks.  It  has  been  a  slum  in  the 
past;  and  I've  always  said  that  If  the  market 
Is  let  go,  this  will  become  a  middle  class  res- 
idential area.  The  only  way  to  keep  it  a 
slum  Is  with  plenty  of  planning,  and  plenty 
of  government  money,  and  plenty  of  projects. 
If  you  don't  put  a  lot  of  government  money 
into  this.  It's  going  to  escape  from  you,  and 
become  a  middle  class  area. 

MacNeil.  Let's  follow  these  ideas  out. 

Jim. 

Lehrer.  Yes.  First,  back  to  you.  Dr.  Wller, 
on  the  first  point  that  Mr.  Meltzer  made, 
that  actually  there's  no  real  problem  at  all, 
that  for  every  ten  who  are  moving,  or  for 
every  one  middle  class  family  that's  moving 
into  the  city,  ten  are  moving  out. 

Wiler.  Well,  those  figures  are  clearly  wrong. 
It's  partly  the  question  of:  Is  the  glass  half 
full,  or  Is  the  glass  half  empty? 

The  rate  of  white  people  from  the  suburbs 
moving  back  into  the  city  is  Increasing 
dramatically  in  the  last  four  years,  using  an- 
nual survey  data.  The  rate  of  black  people 
moving  from  the  city  to  the  suburbs  In  four 
years  increased  fifty-two  percent.  There  is 
aennltely  massive  population  shifts  occur- 

Phn  i",  'if''*"  "^*'  '"^'*  "  •«  certainly  in 
i^hiiadelphla,  more  than  four  or  five  neigh- 
borhoods In  which  this  is  occurring.  It  de- 
pends on  how  you  look. 


LEBsim.  Mr.  Secretary,  what's  the  national 
picture  on  that?  Do  you  take  the  Wiler,  or 
the  tieltzer  position? 

Embbt.  Well,  both  are  correct,  I  tblnk. 
Lehbkb.  Tbey  can't  both  be  correct. 
EifsaT.  They  are.  Mr.  Wller  said  there's 
been  a  tremendous  Increase.  Dr.  Wller.  in  the 
movement  of  blacks  Into  the  suburbs,  a  great 
percentage  increase;  that's  certainly  true. 
But  In  absolute  numbers.  Mr.  Meltzer  is  cer- 
tainly correct,  that  the  migration  from  cities 
throughout  tbe  country  of  the  middle  class 
exceeds  the — ^migration  out  exceeds  the  mi- 
gration In  by  a  dramatic — ^l  don't  know 
whether  It's  ten  to  one.  But  It's  certainly 
much  greater  than  those  people  moving  back 
In. 

Lehxes.  All  right.  While  I  have  your  atten- 
tion, Mr.  Secretary,  the  second  point  that 
Mr.  Meltzer  made,  which  was.  in  effect:  Fed- 
eral government  stay  out,  you  cause  more 
problems  than  you  solve. 

Embrt.  Well,  I  don't  know  that  It's  limited 
to  the  federal  government.  I'm  sure  Mr. 
Meltzer  would  extend  that  to  the  city  gov- 
ernment of  Philadelphia,  and  other  govern- 
ment levels. 

The  government  does  have  a  heavy  hand; 
but  I  believe  the  area  Immediately  adjacent 
to  the  neighborhood  we're  talking  about. 
Society  Hill,  had  a  substantial  Infusion  of 
public  money  at  the  request  of  the  city  and 
resulted  In  a  large  number  of  middle,  and 
upper  middle  class  people  moving  in.  I  would 
Imagine,  and  these  gentlemen  are  much 
more  expert  on  Philadelphia  than  I  am.  gave 
rise  to  some  of  the  middle  Income  pressure 
on  this  adjoining  neighborhood. 

So,  urban  renewal  money,  federal  money 
has  often  been  used  to  encourage  middle 
class  development,  and  should  be;  I  don't 
mean  to  condemn  it.  But  it  Is  done  at  the 
choice  of  the  city,  and  what  I  was  talking 
about  earlier,  these  tools  that  exist  are  tools 
that  are  available  to  cities  like  Philadelphia 
to  use,  as  they  see  fit. 

Lehrer.  Dr.  Wiler,  what  Is  your  experience 
there,  in  terms  of  what  the  government's 
role  In  this  has  been?  Either  to  encourage, 
or  to  not  encourage  gentrtfication.  or  turn- 
ing things  Into  slums,  which  is  the  alterna- 
tive Mr.  Meltzer  Just  laid  out? 

Wiler.  Well,  very  quickly.  I  would  agree 
with  Secretary  Embry.  But  I  would  add  to 
It  that  the  twenty-five,  thirty  years  of  urban 
renewal  is  Just  beginning  to  pay  off  in  a 
massive  reconstruction  of  the  Job  base  in 
center  city.  It's  virtually  entirely  service 
sector,  professional,  white  collar  Jobs  that 
are  providing  the  perfect  haven  for  middle 
class  people  who  want  to  move  back  in  the 
city,  and  that  was  done  with  ninety  percent 
federal  money. 
Lehbeb.  Do  you  agree  with  that? 
Embry.  Well  It  wasn't  ninety  percent.  But 
It  was  a  large  percentage.  Yes.  And  that's 
true  throughout  the  United  States.  That's 
not  unique  to  Philadelphia. 

Lerreb.  Mr.  Meltzer,  back  to  you,  finally. 
You  Just  don't  see  this  as  a  very  serious 
problem  at  this  point.  Is  that  correct? 

Meltzer.  I  disagree  on  that.  It  is  a  serious 
problem.  But  the  problem  Is  the  fact,  how 
do  you  keep  the  balance  In  the  city? 

Now,  Society  HIU,  yes,  was  an  urban  re- 
newal project.  But  Society  HIU  Is  a  freak 
of  the  1950s  that  can  no  longer  be  dupli- 
cated. It's  impossible  under  current  regu- 
lations to  duplicate  Society  Hill.  Society  Hill 
comes  back  from  the  days  of  the  1949  Urban 
Renewal  Act,  when  we  thought  our  cities 
should  be  rebuilt  as  a  place  to  live.  work. 
and  play  for  all  groups. 

Lehrer.  Mr.  Meltzer,  our  time  to  work  and 
play  tonight  is  over. 
Robin. 

MacNeil.  We  have   to  end  It   there.   I'm 
sorry.  Thank  you  very  much.  Mr.  Secretary. 
Oood  night,  Jim. 
Lehrer.  Oood  night,  Robin. 


MacNeil.  Thank  you.  Mr.  Melteer.  Dr. 
Wiler.  That's  all  for  tonight.  We'll  be  b«ck 
on  Monday  night  I'm  Robert  MacNeil.  Oood 
nlght.# 

WATERWAY  USER  CHARGES'  SAGA 
OP  A  SENATE  BILL,  PART  HI 

•  Mr  SCHMirr.  Mr.  President,  The 
Washington  Post  in  recent  months  has 
carried  a  number  of  additional  articles 
by  T.  R.  Reid  as  a  part  of  that  news- 
paper's continuing  series  of  the  "saga" 
of  the  waterway  user  charges  legislation. 
Another  article  appeared  today.  Because 
of  the  interest  in  this  legislation  and  the 
importance  of  the  transnortation  issues 
it  raises,  I  request  that  these  articles  be 
printed  at  this  point  in  the  Record. 

The  series  of  articles  follow: 
[From  the  Washington  Post,  April  28,  1978| 
Waterway  Toll  Bill  Nears  Pinai.  Houwd 
(By  T.  R.  Reld) 
The  bell,  to  vise  one  of  Sen.  Mike  Oravel's 
favorite  metaphors,  was  about  to  ring  for  the 
I5th  round. 

"The  whole  Senate's  getting  tired  of  this 
waterway  fight."  the  Alaska  Democrat  said 
Impatiently.  "It's  time  to  slug  it  out  and  get 
a  decision.  These  guys  have  been  dancing 
in  their  corners  long  enough." 

In  some  ways,  the  prize  fight  metaphor  was 
a  good  one  for  the  Senate's  extended  battle 
over  S.  790.  the  waterway  user  charge  bill. 
After  months  of  preliminary  sparring,  there 
was  a  general  feeling  that  the  time  had  come 
for  the  main  event — a  vote  on  the  Senate 
floor. 

There  was  only  one  problem  with  the  box- 
ing analogy,  the  two  main  fighters  were  still 
reluctant  to  enter  the  ring. 

Although  their  colleagues  were  pushing  for 
a  final  resolution,  neither  Sen.  Pete  Dome- 
nicl  (R-N.M.).  the  sponsor  of  the  waterway 
bill,  which  would  require  barge  lines  to  pay 
the  government  for  their  use  of  federally 
maintained  waterways,  nor  Sen.  Russell  B. 
Long  (D-L«.).  the  bill's  leading  opponent, 
was  quite  ready  at  the  start  of  this  week  to 
take  the  Issue  to  the  fioor. 

Neither  man  was  sure  he  had  the  votes  to 
prevail. 

Domenicl  had  won  a  major  victory  last 
time  when  the  Senate  voted  for  a  relatively 
high  user  charge  on  the  waterways.  It  was 
the  first  time  in  history  that  either  house 
had  approved  a  waterway  toll,  making  the 
vote  a  considerable  coup  for  a  first-term 
Republican  like  Domenicl. 

But  the  House  had  subsequently  passed  a 
much  lower  fee.  and  the  whole  question  was 
back  in  the  Senate. 

All  this  spring,  while  the  full  Senate  was 
debating  the  Panama  Canal  treaties.  Long 
and  Domenicl.  with  assorted  kibitlzers  from 
the  executive  branch  and  various  lobbjring 
groups,  were  holding  their  own  informal  de- 
bates on  domestic  canals. 

In  light  of  the  House  vote.  Domenicl  had  to 
admit  that  he  would  have  trouble  getting 
the  Senate  to  vote  again  for  the  heavy  toll  it 
approved  last  June.  And  Long  had  to  admit 
that  he  would  have  to  settle,  after  all,  for 
some  level  of  waterway  charge.  So  both  were 
In  a  mood  to  compromise. 
But  two  problems  stood  in  their  way. 
First,  there  was  a  basic  dllTerence  of  prin- 
ciple. Domenicl  wanted  the  waterway  charge 
to  be  set  at  some  percentage  of  the  govern- 
ment's annual  expenditure  on  the  water- 
ways; that  way.  he  figured,  the  bargemen 
might  be  less  Inclined  to  push  for  expensive 
new  federal  water  projects.  But  Long  was 
opposed  to  any  linkage  between  tbe  govern- 
ment's costs  and  the  tolls  It  could  charge. 
At  one  point,  the  two  men  had  seemed  to 
reach  a  settlement  on  that  Issue,  but  then 
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the  second  problem  became  manifest:  the 
kibitzers.  Both  Long  and  Domenlcl  were 
representing  multi-faceted  constituencies  on 
the  waterway  Issue,  and  these  ijroups'  In- 
fighting made  It  next  to  Impossible  for  the 
senators  to  settle  anything. 

Domenlcl  had  the  support  of  the  Carter 
administration,  but  the  administration 
seemed  to  be  of  several  minds.  Lobbyists 
from  the  Department  of  TransportaMon  were 
urging  him  to  accept  almost  anything  that 
Long  offered,  while  the  White  House  domes- 
tic Issues  staff  told  him  to  hold  out  for  more. 

Long  was  confronted  with  a  constantly 
changing  roster  of  lobbyists  representing 
separate  factions  of  the  waterway  freight 
Industry.  Some  were  willing  to  compromise 
with  Domenlcl;  others  told  Long  he  should 
not  give  an  Inch. 

When  It  became  clear  that  he  would  not 
reach  common  ground  with  Long.  Domenlcl 
sought  out  Sen.  Adial  Stevenson  (D-Ill.). 
who  has  held  to  a  middle  ground  In  the 
barge  fee  debate.  By  midweek,  though,  there 
was  still  no  sign  of  a  breakthrough. 

This  made  Gravel  and  numerous  other 
senators  Indignant.  The  user  charge  legisla- 
tion had  been  attached  to  an  omnibus  water 
resources  authorization  bill  that  Included 
federal  projects  In  34  states.  With  elections 
coming  up,  the  senators  wanted  the  bill 
passed  so  they  could  go  home  and  crow  about 
those  projects. 

Oravel  and  his  colleagues  started  pushing 
the  majority  leader,  Robert  C  Byrd  (D-W. 
Va.).  to  put  the  waterway  vote  on  the  calen- 
dar. Byrd  was  anxious  to  dispose  of  It.  too — 
the  bill  includes  a  big  flood  control  project 
In  his  home  state — but  as  the  custodian  of 
the  Senate's  work  schedule,  Byrd  had  an- 
other worry:  If  the  bill  came  up.  Long  and 
Domsnlcl  could  debate  It  until  doomsday. 

In  the  House,  there  would  have  been  no 
such  problem,  because  most  bills  are  as- 
signed a  specific  period  for  debate  before 
they  reach  the  House  floor.  But  Senate  rules 
provide  for  maintained  waterways,  nor  Sen. 
Russell  B.  Long  (D-La.).  the  bill's  leading 
opponent,  was  quite  ready  at  the  start  •  •  • 
like  Domenlcl. 

By  midweek,  though,  Byrd  could  hardly  go 
out  on  the  Senate  floor  without  being  badg- 
ered about  that  waterway  bill.  So  the  major- 
ity leader  gave  Long  and  Domenlcl  a  stern 
warning.  If  they  couldn't  agree  on  the  sub- 
stance of  the  bin.  they  had  better  agree,  at 
least  on  a  time  limit  for  floor  debate. 

On  that,  the  two  senators  could  agree :  a 
day  and  a  half  on  the  floor  should  do  nicely. 
Byrd  scratched  down  the  details  on  one 
of  the  scraps  of  paper  stuffed  In  his  coat 
pocket,  and  went  off  to  Inform  the  others. 

At  long  last,  the  waterway  toll  bill  was 
scheduled  to  reach  the  Senate  floor  next 
Wednesday — with  a  final  vote  set  for  Thurs- 
day afternoon. 

(Prom  the  Washington   Post,  May  2.   19781 

A  Dejt  Manzttvek  by  Barge  Fee  Backer 
(By  T.  R.  Reld) 

For  nearly  a  month,  Harry  Cook  had  been 
looking  nervously  over  his  shoulder. 

Cook,  the  Washington  lobbyist  for  an  asso- 
ciation of  water  freight  companies,  knew 
that  S.  790,  the  waterway  user  charge  bill,  was 
coming  up  this  week  for  a  final  Senate  vote. 
And  Harry  Cook  knew,  he  Just  knew,  that 
Pete  Domenlcl  would  try  to  pull  a  fast  one 
before  the  vote. 

Over  the  past  18  months  Cook  had  been 
battling  Sen.  Domenlcl  (R-N.M.)  over 
Domenlcl's  user  charge  bill,  which  would 
force  water  shippers  to  pay  the  government 
for  their  use  of  federally  maintained  inland 
waterways. 

With  adroit  parliamentary  strategy  and 
help  from  the  White  House.  Domenlcl  had 
won  the  first  round  last  June,  when  the 
Senate  approved  a  tough  waterway  fee.  But 


Cook  and  his  allies  recouped  somewhat  last 
fall,  when  the  House  passed  a  much  weaker 
version  of  the  bill.  Now  the  Issue  was  back  In 
the  Senate. 

All  this  spring  I>omenlcl  and  Sen.  Russell 
Long  (D-La.).  the  waterway  bill's  chief  op- 
ponent In  the  Senate,  had  carried  on  ex- 
tended negotiations  In  an  effort  to  find  a 
compromise  But  they  could  not  overcome  one 
basic  difference. 

Domenlcl  wanted  the  waterway  fee  to  be 
linked  to  the  government's  annual  expendi- 
ture on  water  projects  the  more  federal 
money  spent,  the  higher  the  barge  fee  Such 
a  link,  he  figured,  might  limit  the  barge  In- 
dustry's appetite  for  expensive  new  water 
projects. 

But  Long  and  his  allies  In  the  barge  In- 
dustry adamantly  opposed  that  linkage. 

When  it  became  clear  that  Long  and 
Domenlcl  could  not  agree,  they  told  Majority 
Leader  Robert  C  Byrd  (D-W  Va  )  that  he 
might  as  well  bring  the  bill  up  on  the  floor 
for  a  final  confrontation.  Byrd  scheduled  the 
debate  for  this  week. 

That  was  when  Harry  Cook  got  worried. 

In  a  "confidential  memorandum"  to  his 
association's  members.  Cook  warned  that 
■  Sen  Domenlcl  might  pull  some  last-minute 
voting  ploy  .  Admittedly,  he  is  crafty  and 
resourceful.  And  he  won  last  June  " 

How  right  Cook  was  Within  days  after 
that  confidential  memo  was  mailed,  the  sen- 
ator from  New  Mexico  was  Indeed  develop- 
ing a  resourceful  new  strategy  If  he  couldn't 
compromise  with  Russell  Long,  Domenlcl 
would  find  somebody  ebe  to  deal  with 

At  the  su^'pestlon  of  Transportation  Secre- 
tary Brock  .■\dams.  who  has  supported  the 
waterway  fee  all  along,  Domenlcl  made  an 
overture  to  Sen  Adlal  Stevenson  (D-IU). 
Steven.son  had  sided  with  the  barire  Indvistry 
when  S.  790  came  up  last  June,  but  he  had 
also  Indicated  that  he  saw  some  merit  In 
Domenlcl's  proposal. 

With  remarkable  ease,  the  two  reached  an 
agreement,  and  they  held  a  press  conference 
yesterday  to  announce  It 

Domenlcl  would  accede  to  Senate  author- 
ization of  .$430  million  for  a  major  new  barge 
facility  in  Alton.  Ill  —a  project  dear  to  the 
hearts  of  Sen  Stevenson  and  bargemen  every- 
where In  return.  Steven.son  would  agree  to  a 
waterway  fee.  Including  a  provision  Unking 
the  fee  to  federal  spending  on  water  projects. 

What's  more,  the  two  senators  announced 
yesterday,  their  agreement  had  teeth  With 
the  help  of  Brock  Adams,  they  had  won  ex- 
plicit support  for  their  compromise  from 
Jimmy  Carter  In  fact,  the  president  said  he 
would  veto  any  waterway  bill  that  didn't  In- 
clude the  basic  components  of  the  Domenlcl- 
Stevenson  package. 

It  was  a  threat  to  be  reckoned  with.  The 
waterway  bill  before  the  Senate  Includes  far 
more  than  the  user  charge  it  also  contains 
the  authorization  for  the  Alton  barge  proj- 
ect, and  for  another  billion  dollars  worth  of 
water  projects  In  34  states 

In  short,  a  large  number  of  senators,  how- 
ever they  may  have  felt  before,  now  have 
good  reason  to  support  the  Domenlcl  bill. 

Harry  Cook  had  seen  it  coming,  but  that 
didn't  make  the  ploy  any  easier  to  take.  "I 
don't  know  what  we'll  do  now.  "  he  said  sadly 
last  night  "We've  got  two  days  until  the 
vote,  and  I  don't  know  what  we'll  do." 

(Prom  the  Washington  Post,  May  3,  1978] 
Waterway  Bill  and  Pork  Barrel  Day 

{By  T.  R.  Reld) 
The  Senate  began  debate  yesterday  on  the 
waterway  bill,  and  for  the  senators  it  was 
an  Important  occasion.  This  was  pork  barrel 
day  All  day  long  the  members  came  troop- 
ing Into  the  chamber  to  get  their  share. 

John  C.  Culver  (D.-Iowa)  offered  an 
amendment  authorizing  $224,000  for  a  bike- 
way  along  the  Mississippi  at  Clinton,  Iowa. 
The  amendment  was  approved  by  "unani- 


mous consent,"  a  shortcut  procedure  that 
eliminates  the  need  for  debate  or  a  vote. 

J.  Bennett  Johnston  (D-La.)  asked  for 
$2.2  million  for  a  flood  wall  near  New  Or- 
leans; approved  by  unanimous  consent.  Paul 
S.  Sarbanes  (D-Md.)  wanted  $379,000  to 
deepen  the  Choptank  River;  approved.  War- 
ren O.  Magnuson  (D-Wash.)  wanted  $18 
million  to  dig  a  channel  and  raise  a  bridge 
at  Tacoma  Harbor:  approved. 

It  was  not  unusual.  In  the  Senate,  where 
mutual  back-scratching  Is  an  honored  tra- 
dition, members  rarely  raise  questions  about 
one  another's  additions  to  the  annual  bill 
authorizing  waterway  construction  projects. 

But  this  year  Democratic  requests  had  par- 
ticularly clear  sailing,  because  the  Republi- 
can who  was  on  the  floor  to  challenge  them, 
Sen.  Pete  Domenlcl  (N.M.),  was  actually 
pleased  with  each  new  piece  of  "pork."  It 
was  all  part  of  the  strategy. 

Domenlcl  Is  the  sponsor  of  controversial 
legislation  that  would  establish  for  the  first 
time,  a  user  charge  for  barge  lines  using 
Inland  waterways  built  and  maintained  by 
the  federal  government.  The  user  charge  leg- 
islation, S.  790,  has  been  attached  to  the 
overall  water  projects  bill,  and  that  Is  the 
heart  of  his  plan. 

Although  his  proposal  has  been  opposed 
by  some  of  Senate's  most  senior  Democrats, 
the  New  Mexico  Republican  has  garnered  an 
Important  Democratic  ally  in  his  fight  to 
pass  the  waterway  fee:  Jimmy  Carter, 

At  a  press  conference  Monday,  Domenlcl 
announced  that  the  president  had  threat- 
ened to  veto  the  overall  water  projects  bill  If 
It  did  not  Include  a  waterway  user  charge 
close  to  the  one  Domenlcl  had  been  seeking. 

Thus  Domenlcl  sat  In  the  Senate  chamber 
yesterday  smiling  like  a  schoolboy  who  got 
five  gold  stars  on  his  spelling  test.  Each 
new  pork  barrel  amendment  meant  one  more 
senator  who  would  want  to  see  the  water 
bill  signed  Into  law.  To  make  sure  that  hap- 
pened, the  senators  would  have  to  vote  for 
Domenlcl's  waterway  fee. 

"The  more  goodies  we  get  In  this  bill,  the 
more  people  who  will  be  afraid  of  the  veto," 
the  amiable  New  Mexican  said  late  yesterday, 
"The  way  It  looks  now.  If  the  president  sticks 
tough  on  the  veto  threat,  we're  going  to  win." 

It  looked  that  way  as  well  to  a  despondent 
group  of  barge  Industry  lobbyists  and  river- 
state  senators  who  have  been  battling  Dome- 
nlcl on  the  Issue  for  more  than  a  year. 

As  the  barge  lobbyists  saw  It.  they  had 
been  sabotaged  at  every  turn  in  the  long 
fight  over  the  user  charge. 

"Last  spring,  when  Domenlcl  first  came  up 
with  this,  we  were  against  anything  at  all," 
recalled  John  Connolly,  one  of  the  barge  In- 
dustry's legislative  strategists.  "Then  we  said 
'okay,  we'll  agree  to  something.'  Then  Dome- 
nlcl wanted  more.  Now  he  wants  even  more, 
and  the  president  says  the  Senate  has  to  go 
along.  It's  Just  not  reasonable." 

But  there  was  still  time  before  tomorrow's 
vote  on  the  user  charge,  and  the  barge  in- 
terests were  not  yet  ready  to  give  up. 

Some  opponents  of  the  waterway  fee  were 
preparing  amendments  to  Domenlcl's  pro- 
posal that  would  make  It  unattractive  to  par- 
ticular elements  of  the  Senate.  Sen.  John 
C.  Danforth  (R-Mo.)  for  example,  planned 
to  Introduce  a  plan  extending  the  user  charge 
to  ports  and  harbors  as  veil  as  Inland  routes. 

Danforth  could  argue  that  what  was  fair 
for  Inland  routes  was  fair  for  coastal  ship- 
ping too.  If  his  amendment  passed,  Domenlcl 
would  lose  dozens  of  votes  from  coastal- 
state  senators. 

Some  of  Domenlcl's  adversaries  placed 
their  hopes  Instead  on  Sen.  Russell  B.  Long, 
the  Louisiana  Democrat  who  had  led  the 
opposition  to  the  user  charge  all  along.  Long 
was  famous  for  getting  his  way  In  the  Senate, 
maybe  he  could  still  do  something,  the  barge- 
men hoped,  to  get  his  way  on  the  waterway 
fee. 
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[From  the  Washington  Poet,  May  4.  1978] 

SofATE  'VoTzs  Weaker  Barge  Toll  Otb  VRo 

Thxeat 

(By  T.  B.  Reld) 

The  Senate  set  up  a  head-to-taCMl  con- 
frontation with  President  Carter  yesterday 
by  passing  a  weakened  version  of  the  water- 
way user  charge  bill— a  version  that  Carter 
has  explicitly  pledged  to  veto. 

Despite  a  day-long  lobbying  blitz  by  a 
large  team  of  administration  aides — and  per- 
sonal telephone  calls  from  the  president  to 
Democratic  senators — the  Senate  defeated,  by 
43  to  47,  the  waterway  bill  sponsored  by  Sen. 
Pete  Domenlcl  (R-N.M.),  which  Carter  had 
endorsed. 

Thereafter,  the  senators  easily  approved  an 
alternative  offered  by  Russell  B.  Long 
(D-La.).  In  a  letter  to  the  Senate  Monday, 
the  Carter  administration  said  the  president 
"will  not  sign"  the  Long  bill. 

Since  the  House  has  already  passed  a 
waterway  toll  bill,  yesterday's  Senate  action 
means  that  some  form  of  waterway  fee  will 
win  final  congressional  approval  this  year. 
That  marks  a  fundamental  change  in  federal 
waterway  policy;  the  government  has  never 
Imposed  any  fee  on  the  barge  lines  which  use 
the  multimillion-dollar  system  of  Inland 
waterways  built  and  maintained  with  federal 
funds. 

But  what  will  happen  after  the  bill  leaves 
Congress  Is  not  clear.  Transportation  Secre- 
tary Brock  Adams  said  after  yesterday's  vote 
that  "this  means  the  bill  will  be  vetoed."  But 
Long  predicted  the  president  was  likely  to 
sign  the  measure  despite  the  veto  threat.  "I 
don't  think  he's  as  adamant  as  that  letter 
makes  him  sound,"  Long  said  with  a  gentle 
grin. 

The  bill  the  Senate  approved  would  Impose 
a  federal  tax  on  the  diesel  fuel  used  by  barges 
on  the  Inland  waterways.  The  tax  would  go 
Into  effect,  at  a  rate  of  4  cents  per  gallon, 
when  construction  starts  on  Lock  and  Dam 
26,  a  major  barge  facility  on  the  Mississippi 
at  Alton,  m.,  or  in  1982,  whichever  is  earlier. 

It  would  Increase  to  12  cents  per  gallon 
eight  years  later. 

The  Senate's  12-cent-per-gallon  tax  would 
be  twice  as  high  as  the  waterway  fee  that  the 
House  passed  last  year.  But  It  is  smaller  than 
the  fee  Domenlcl  and  the  administration  had 
been  pushing. 

The  Domenlcl  bill  would  have  established, 
in  addition  to  the  diesel  fuel  tax,  a  separate 
set  of  charges  linked  to  the  government's 
annual  expenditure  for  waterway  construc- 
tion. By  forcing  the  barge  lines  to  pay  part 
of  the  government's  construction  costs, 
Domenlcl  argued,  the  Senate  would  malce 
the  bargemen  think  twice  before  lobbying 
for  expensive  new  water  projects. 

In  the  administration's  letter  Monday, 
Adams  told  the  Senate  that  the  administra- 
tion too,  backed  this  "cost  recovery"  con- 
cept, and  that  Carter  would  veto  the  bill  if 
it  were  not  Included, 

If  Carter  carries  out  that  threat,  he  would 
Irritate  a  considerable  segment  of  Congress. 

The  waterway  bill  Includes  more  than  the 
user  charge  provision  and  the  authorization 
for  the  Alton  barge  facility.  It  also  contains 
about  $2  billion  In  "pork  barrel"  projects 
for  34  different  states.  These  are  projects 
that  Incumbent  members  of  Congress  love 
to  boast  about  on  the  campaign  trail. 

Long  and  his  allies  were  telling  senators 
before  yesterday's  vote  that  Carter  would 
probably  back  down  and  sign  the  bill  even 
without  the  "capital  recovery"  addition  to 
the  waterway  fee  Several  members  said  last 
night  that  they  agreed. 

"The  senators  Just  did  not  believe  that  the 
president  would  go  to  the  mat  on  this  bill," 
said  Sen.  John  Danforth  (R-Mo.),  who 
worked  with  Long  to  defeat  the  administra- 
tion-backed proposal.  "We  have  given  him 
a  substantial  waterway  charge,  and  most  of 


us  don't  think  the  president  will  really  In- 
sist on  more." 

Domenlcl  had  been  fairly  sure  of  victory 
ever  since  he  heard  last  week  that  the  ad- 
ministration would  back  him  with  an  ex- 
plicit veto  threat. 

But  by  noon  yesterday  be  realized  that 
his  version  of  the  bill  was  In  trouble. 

It  was  simply  a  matter  of  clout.  Long,  the 
chairman  of  the  Senate  Finance  Committee, 
had  recruited  Sen.  John  Stennls,  (D-Mlss.), 
the  Armed  Services  Committee  chairman, 
and  Sen.  James  Eastland  (D-Miss.)  to  lobby 
their  committee  members  in  support  of  the 
weaker  version  of  the  bill. 

It  was  too  much  firepower  for  Domenlcl, 
a  first-term  Republican  whose  senior  com- 
mittee slot  is  ranking  minority  member  of 
the  Subconunlttee  on  the  Outer  Atmosphere, 
to  overcome. 

The  Senate's  flve-hour  floor  debate  on  the 
waterway  bill  was  desultory,  but  the  atmo- 
sphere was  electric  In  the  reception  room 
just  off  the  floor,  where  barge  industry  lobby- 
ists kept  colliding  with  their  adversaries 
from  the  administration  in  their  efforts  to 
buttonhole  senators  for  one  last  attempt  at 
persuasion. 

The  floor  was  a  sea  of  confusion  during 
the  vote.  Several  senators  seemed  uncertain 
about  what  was  happening.  Sen.  John  Heinz 
(R-Pa.) ,  a  Long  supporter,  voted  for  Dome- 
nlcl's version  by  mistake,  but  Danforth 
rushed  over  and  led  Heinz  by  the  elbow  back 
to  the  tally  sheet  to  get  the  Pennsylvanlan's 
vote  In  the  right  column. 

[Prom  the  Washington  Post,  May  5,  19781 

Behind  Sek.  Lokg's  Contented  Smile:  A 

'ViCTORT  Whatever   Carter   Does 

(ByT.  R.  Reld) 

"Frankly,  there  were  times  when  I  thought 
we  might  lose  that  roll  call."  the  senior  sen- 
ator from  Louisiana  said,  trying  hard  to  keep 
a  straight  face.  "You  know,  the  president 
was  working  hard  on  this  waterway  bill.  He 
was  calling  senators  from  that  airplane,  that 
Air  Force  One.  I  mean,  he  was  pressuring 
these  boys." 

Try  as  he  might.  Sen.  Russell  Long  (D) 
could  not  hold  back  a  contented  smile  yes- 
terday as  he  recalled  his  victory  Wednesday 
night  when  the  waterway  toll  bill  had  come 
up  for  a  final  vote  on  the  Senate  floor.  But 
the  memory  of  that  vote  was  sweet,  and 
Long's  smile  grew  broader  the  longer  he 
talked  about  it. 

In  a  pitched  parliamentary  battle  with  the 
Carter  administration.  Long  had  convtaced 
the  Senate  to  approve  his  own  relatively  mild 
version  of  the  waterway  fee.  a  new  federal 
tax  to  be  Imposed  on  barge  lines  hauling 
freight  on  federally  maintained  Inland 
waterways.  Yesterday  the  Senate  easily 
passed  the  full  Navigation  Development  Act 
and  sent  it  to  House-Senate  conference. 

In  backing  Long,  the  senators  had  re- 
jected a  stlffer  fee  proposal  offered  by  Sen. 
Pete  Domenlcl  (R-N.M.).  They  had  done  so 
even  though  President  Carter  had  worked 
hard  on  Domenlcl's  behalf — and  even  though 
Carter  had  threatened  to  veto  the  entire 
water  projects  bill,  a  measure  filled  with  au- 
thorizations for  senators'  pet  construction 
projects. 

The  president's  intervention  had  worried 
Long  somewhat,  and  for  a  few  hours  Wednes- 
day morning  he  had  thought  he  might  lose. 
But  in  the  end.  the  personal  persuasion  of 
Long  and  some  of  his  senior  Democratic  col- 
leagues had  proven  more  potent  than  the 
president's  veto  threat. 

"I  talked  to  some  senators  on  this,  sure." 
Long  said  yesterday.  "And  we  had  some  [com- 
mittee! chairmen  on  our  side,  and  they 
talked  to  their  [committee]  members.  But 
still,  it's  hard  when  you're  up  against  the 
president." 

Long  overcame  the  presidential  push  by 


telling  bis  colleagues  that  Carter  was  asking 
for  too  much — 

"I  think  the  senators  know  that  we've 
come  a  long  way  on  this  waterway  fee,"  Long 
explained.  "You  know,  last  year,  I  didn't  want 
to  give  up  one  penny.  Now  we're  agreeing  to 
almost  everything  Sen.  Domenlcl  alked  tat. 
I  just  told  the  Senators  that  the  White  House 
should  be  happv  with  what  we've  given  them. 

"Anyway,  this  whole  Issue,  you  know,  it's 
really  a  fight  between  the  barge  lines  and  the 
railroads.  The  railroads  want  this  barge  tax 
so  it  will  hurt  their  competition.  But  I  kept 
telling  people  that  wasn't  fair  .  .  ." 

By  defeating  the  president  on  the  Senate 
floor,  however.  Long  set  himself  up  for  what 
could  be  a  tougher  battle;  convincing  Car- 
ter to  sign  a  bill  he  has  explicitly  promised  to 
veto.  In  the  flush  of  victory  yesterday,  the 
easy-going  senator  seemed  to  think  that 
would  be  easy. 

"Now.  why  won't  he  sign  it?  He  said  he 
wanted  a  capital  tax  recovery  tax.  and  we 
didn't  vote  for  his  capital  recovery  tax.  That's 
right.  But  we  passed  a  tax — sure,  it  was  less 
than  he  wanted — and  maybe  we  could  just 
give  our  tax  a  new  name,  well  call  it  a  capi- 
tal recovery  tax.  and  then  he  can  sign  this 
bill." 

Long,  of  course,  would  be  a  winner  In  any 
case.  If  Carter  does  sign  the  bill.  Long,  will 
get  the  credit  for  limiting  the  waterway  fee. 
If  Carter  vetoes  It.  there  will  be  no  waterway 
fee  at  all — which  would  suit  Long  even 
better. 

At  the  thought  of  that,  the  Louisiana  smile 
grew  broader  that  ever. 

[Prom  the  Washington  Post.  Jtme  21,  19781 

Pork  Barrel  Cargo  Pattens  Waterways  Toll 

Bill  in  Hottse 

(By  T.  R.  Reld) 

Wearing  a  new  name,  a  new  number,  and 
grown  fat  with  age,  the  waterway  toll  bill 
surfaced  anew  In  a  House  subcommittee 
yesterday. 

After  being  lost  in  the  Capitol  Hill  shuffle 
since  the  Senate  approved  It  last  month,  the 
bill  suddenly  lurched  ahead  on  Its  seemingly 
endless  path  to  passage. 

When  It  was  Introduced,  as  the  "Inland 
Navigation  Improvement  Act"  (S.  790).  at 
the  start  of  this  95th  Congress,  the  waterway 
bill  was  a  relatively  lean  piece  of  legislation. 

Although  the  bill  would  make  a  historic 
change  In  federal  transportation  policy — 
Imposing,  for  the  first  time,  a  fee  for  com- 
mercial barge  lines  using  federally  main- 
tained waterways — Its  sponsor.  Sen.  Pete 
Domenlcl  (R-N.M.).  had  needed  only  five 
pages  of  legalese  to  set  forth  Its  provisions. 

But  then,  for  strategic  reasons.  Domenlcl 
had  attached  his  proposal  to  a  separate  bill, 
the  "Navigation  Development  Act,"  which  is 
catch-all  legislation  authorizing  dozens  of 
the  local  water  projects  that  members  of 
Congress  would  like  the  federal  government 
to  construct  in  their  districts. 

Domenlcl  believed  this  collection  of  "pork 
barrel"  projects  was  the  perfect  vehicle  for 
his  waterway  toll,  because  the  pork  provisions 
were  favorites  of  the  very  members  who  most 
strongly  opposed  the  toll  idea. 

Domenlcl  turned  out  to  be  right. 

When  the  "Navigation  Development  Act" 
finally  came  up  for  Senate  passage  last 
month,  the  measure  had  grown  to  127  pages 
and  was  chock  full  of  pork  projects  from 
southern  Maine  to  Northern  Mariana  Island. 
To  get  all  those  projects,  the  Senate  accepted 
a  waterway  toll  as  well  (although  a  smaller 
toll  than  Domenlcl  had  pushed  for) . 

But  then  the  process  had  to  start  all  over 
again  In  the  House. 

Although  House  members  were  willing  to 
accept  almost  every  water  project  authorised 
in  the  Senate  bill,  they  considered  it  essen- 
tial to  pass  a  separate  pork  barrel  bill  of  their 
own. 
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Some  members  were  pushing  for  projects 
not  Included  In  the  Senate  bill  But  even  for 
projects  the  Senate  had  already  approved  sep- 
arate votes  were  wanted,  so  that  each  House 
member  could  boast  to  constituents  of  hav- 
ing personally  won  approval  of  some  favorite 
local  levee  or  canal. 

Accordingly,  the  water  resources  subcom- 
mittee of  the  House  Public  Works  Committee 
yesterday  opened  four  days  of  hearings  to  let 
the  members  file  In  and  make  their  pleas  for 
the  projects  on  their  shopping  lists. 

The  committee  has  developed  a  complex 
formula  to  weigh  the  economic,  environmen- 
tal and  engineering  aspects  of  proposed  proj- 
ects, but  yesterday's  session  suggested  that 
loyalty  to  the  overall  pork  barrel  program 
can  be  Important  as  well. 

When  Nick  Joe  Rahall  (D-W.  Va.)  stepped 
up  to  ask  for  a  1100  million  flood  control 
project  that  cannot  be  Justified  under  normal 
cost-beneflt  analysis,  the  subcommittee's 
ranking  Reoubllcan.  Don  Clausen  of  Cali- 
fornia, told  Rahall  not  to  worry. 

"We  appreciate."  Clausen  told  the  young 
E>emocrat.  "that  you've  maintained  a  voting 
record  In  support  of  other  projects  in  other 
districts.  We  can  probably  help  you." 

As  a  result,  the  roster  of  water  projects  ap- 
pended to  the  waterway  toll  bill  seems  sure 
to  grow  considerably  by  the  time  It  reaches 
the  House  floor  next  month. 

And  that  could  Improve  considerably  the 
bill's  chance  for  enactment  Into  law. 

The  waterway  bill  Is  In  danger  because 
President  Carter  Is  dlssatlsfled  with  the  rela- 
tively mild  tolls  In  the  Senate  version.  In  a 
press  conference  three  weeks  aeo.  Carter 
said  he  would  veto  the  whole  package,  both 
toll  and  pork,  unless  the  fee  level  is  In- 
creased. 

But  congressional  oooosltlon  to  waterway 
feei  In  general  Is  so  strong  that  any  signifi- 
cant Increase  seems  unlikely.  Thus  many 
members  are  already  counting  on  a  veto — 
and  counting  the  votes  available  to  override 
It. 

Each  new  nork  project  added  to  the  bill 
means  one  additional  member  who  might  be 
willing  to  vote  to  override. 

"I'm  not  all  that  worried  about  a  veto." 
said  Rahall  after  he  made  the  pitch  for  hla 
flood  control  project,  "I  think  there's  a  good 
chance  we'll  override  It.  The  committee's 
got — how  many? — three  more  days  of  hear- 
ings. That's  a  lot  more  projects.  And  that's 
a  lot  more  votes  on  our  side." 

I?^«m  the  Washington  Post.  Oct  4.  1978] 

Ik  a  Near-Dcsistii)  Chambex.  Senator 

Sttvxnson  Stages  Cotrp 

(By  T.  R,  Reld)  I 

It  was  late  Saturday  afternoon,  aad.-tfie 
United  States  Senate,  or,  more  precisely,  the 
handful  of  senators  who  couldn't  come  up 
with  an  excuse  to  be  away — was  still  In  ses- 
sion. The  few  senators  on  the  floor  were  in- 
attentive and  Irritated  that  the  majority 
leader  had  called  the  Saturday  session  to 
acconunodate  the  rush  of  last-minute 
legislation. 

It  was.  Adlal  E.  Stevenson  realized,  the  per- 
fect setting  for  an  end-of -session  coup 

Stevenson,  a  Democrat  from  Illinois,  was 
present  because  he  was  floor  manager  of  the 
pending  business,  a  routine  bill  extending  the 
life  of  the  Export-Imoort  Bank  The  coup 
Stevenson  had  in  mind,  however,  had  nothing 
to  do  with  the  bank. 

At  any  other  time,  such  a  transparent  ploy 
would  have  died  instantly.  But  In  the  confu- 
sion of  a  Congress  that  is  about  to  close,  such 
couDS  silo  throueh  by  the  dozen. 

Stevenson  sent  to  the  desk  a  lengthy 
amendment  he  had  prepared,  then  launched 
Into  a  brief  speech  explaining  that  It  dealt 
with  a  dam  In  his  native  state.  When  Sen. 
Ted  Stevens  (R-Alaska)  looked  up  with  a 
quizzical  eye.  Stevenson  went  over  to  set  him 
straight. 


Stevens,  the  assistant  minority  leader,  was 
present  to  protect  Republican  interests  on  a 
day  when  most  of  his  OOP  colleagues  were  off 
on  the  campaign  trail.  He  merely  wanted  as- 
surance that  Stevenson's  complicated  amend- 
ment wouldn't  upset  any  minority  senators. 

No  problem.  Stevenson  said.  The  amend- 
ment was  not  at  all  controversial.  It  was  "vir- 
tually Identical"  to  a  bill  that  had  passed  the 
Senate  before,  he  said,  and  no  Republicans 
would  mind  If  It  went  through  again.  With 
that  guarantee,  the  Republicans  let  Steven- 
son's amendment  pass  by  voice  vote. 

That  voice  vote,  which  was  far  more  con- 
sequential than  Stevenson  had  let  on.  threw 
another  obstacle  Into  the  complicated  con- 
gressional path  of  S.  790.  the  waterway  user 
charge  bill,  which  had  finally  seemed  to  be 
nearing  the  end  of  Its  long  odyssey  through 
Congress. 

Stevenson's  amendment  guaranteed  au- 
thorization of  funds  to  rebuild  Lock  and  Dam 
26.  a  major  facility  for  commercial  barge  lines 
on  the  Mississippi  River  at  Alton,  ill  Since 
the  start  of  the  95th  Congress,  that  author- 
ization has  been  one  of  the  most  controversial 
public  works  projects  In  the  nation  because  It 
has  been  tied  to  S  790.  the  bill  that  would 
Impose,  for  the  first  time  In  history,  fees  for 
barges  using  Inland  waterways  built  or  main- 
tained with  federal  funds 

The  linkage  between  the  Alton  Dam  and 
the  waterway  fee  was  the  parliamentary 
brainchild  of  Sen.  Pete  V  Domenlcl  (R-N,M,^ 
the  sponsor  of  S  790,  and  It  has  served  his 
purposes  beautlfuUv, 

Although  the  barge  Industry,  which  has 
never  paid  a  penny  for  Its  use  of  the  govern- 
ment's multlbllllon-dollar  waterway  network. 
Is  devoutly  opposed  to  any  waterway  fee.  It  Is 
also  devoutly  behind  the  effort  to  rebuild  the 
Alton  Dam,  By  linking  the  two  measures. 
Domenlcl  had  forced  his  bill's  strongest  oppo- 
nents to  lobby.  If  reluctantly,  for  Its  passage 

Stevenson's  coup  on  Saturday,  while  Do- 
menlcl was  In  Albuquerque  running  for  a  new 
term,  torpedoed  the  New  Mexican's  strategy. 
For  Stevenson'.s  amendment  authorised  the 
Alton  Dam  without  imposing  a  waterway  fee 
In  effect.  It  disconnected  the  motor  that  was 
driving  S  790  toward  final  passage. 

Domenlcl  was  furious  when  he  heard  about 
Stevenson's  ploy,  but  he  couldn't  be  entirely 
surprised  Trick  plays  and  oblique  angle  shots 
are  common  In  the  hurly-burly  of  a  Congress 
that  Is  about  to  close 

Members  who  have  failed  over  the  past  two 
years  to  win  passage  for  their  pet  bills  now 
have  only  10  days  left  to  do  so  As  a  result, 
they  are  on  the  alert  for  any  vehicle  that 
might  pull  the  bills  Into  law. 

In  the  Senate,  the  Export-Import  Bank  au- 
thorization Is  an  almost  Irresistible  target 
The  bill  has  already  passed  the  house,  and 
seems  sure  of  presidential  approval.  There  Is 
no  time  limit  for  debate  on  the  measure,  and 
thus  no  requirement  that  amendments  have 
any  logical  connection  with  the  basic  bill 

As  a  result,  the  bank  authorization  has 
turned  into  the  last  "Christmas  Tree  '  bill  of 
the  96th  Congress  It  has  been  ornamented 
with  proposed  amendments  ranging  from 
textile  trade  and  Indian  affairs  to  a  sweep- 
ing revision  of  the  Internal  Revenue  Code 

When  a  group  of  senators  wanted  a  resolu- 
tion condemning  wage  and  price  controls, 
they  stuck  It  on  the  Export-Import  Bank 
bill  When  Sen  Edmund  S  Muskle  (D-Malne) 
decided  on  one  last  try  this  year  to  pass  his 
"sunset"  bill  to  phase  out  federal  agencies, 
the  bank  authorization  was  waiting  there  for 
mfti 

""Alii  of  this  extraneous  material  has  come 
up  when  senators  have  other  things  on  their 
minds  There  are  elections  to  win  and  vaca- 
tions to  start  and  Junkets  to  plan,  and  there 
still  remain  to  be  considered  some  of  the 
most  Important  bills  of  the  95th  Congress. 

In  that  setting,  Stevenson  could  perhaps  be 
excused  for  fudging  things  somewhat  when 


he  brought  up  his  amendment  to  the  bank 
bill  late  Saturday.  Although  he  assured  the 
others  present  that  a  "virtually  Identical" 
amendment  had  passed  the  Senate  prevlotisly. 
In  fact,  a  virtually  Identical  amendment 
proposed  by  Stevenson  In  June  of  1977  was 
defeated  by  a  51-to-44  vote. 

Stevenson's  coup  added  more  confu<!lon  to 
the  confused  parliamentary  history  of  S.790. 
Domenlcl  headed  back  to  Washington  deter- 
mlnded  to  reverse  It,  His  fellow  Republicans 
resolved  to  see  that  Domenlcl  did. 

There  were  only  10  days  left  for  the  95th 
Congress,  and  the  fate  of  the  waterway  fee 
was  still  i^clear. 

(Prom  the  Washington  Post,  Oct.  11.  19781 

Watekwat  Measure  Heading  for  Home 
(By  T.  R.  Reld) 

Propelled  by  an  nth-hour  compromise 
and  one  last  piece  of  legislative  legerdemain 
by  Sen.  Russell  B.  Long  (D-La) .  the  water- 
way toll  bUl  was  passed — again— by  the  Sen- 
ate last  night  and  sent — again — to  the 
House.  In  a  final  race  against  adjournment. 

Positioned  this  time  as  a  rider  to  a  bill  on 
bingo  games,  the  waterway  legislation,  which 
would  Impose  a  user  charge  on  barge  lines 
hauling  freight  on  federally  maintained  In- 
land waterways,  seemed  likely  to  win  House 
passage  and  move  on  to  the  White  Houe  be- 
fore the  95th  Congress  calls  It  quits  Satur- 
day, 

If  that  happens,  the  waterway  bill  will 
become  a  waterway  law.  For  the  Carter  ad- 
ministration— In  a  turnabout  that  made 
possible  the  compromise  bill  the  Senate 
passed  last  night — has  agreed  to  the  legisla- 
tion even  though  it  lacks  a  provision  the 
president  last  summer  called  a  prerequisite 
to  his  approval. 

Last  night's  voice  vote  marked  the  third 
time  the  Senate  has  passed  a  waterway  fee 
bill. 

The  previous  two  versions  though,  ran 
Into  hopeless  parliamentary  and  political 
snares.  Last  night's  bill  was  a  compromise 
vision  worked  out  last  weekend  by  congres- 
sional staff  aides,  administration  lobbyists 
and  the  barge  Industry's  lawyers. 

When  the  negotiators  had  agreed  on  their 
compromise,  they  realized  that  the  plan 
needed  a  vehicle  tq  carry  It  to  final  passage 
this  year.  If  the  compromise  were  Intro- 
duced now  as  a  new  bill,  they  knew,  it  would 
simply  die  in  the  chaos  that  surrounds  the 
last  week  of  a  Congress. 

The  negotiators  took  their  problem  to 
Long,  who  Is  famous  for  finding  last-minute 
vehicles  for  favored  amendments.  "I've  al- 
ways got  a  few  little  bills  back  In  the  office." 
Long  said,  and  he  found  one.  He  made  the 
waterway  compromise  a  rider  to  an  obscure 
tax  bin  exempting  certain  bingo  game  opera- 
tors from  federal  taxation. 

.The  compromise  version  Of  the  waterway 
bill  Is  roughly  similar  to  the  bill  that  passed 
the  Senate  In  May. 

It  would  establish  a  federal  tax  on  the 
dlesel  fuel  barges  burn  to  pay  part  of  the 
federal  government's  expenditures  for  water- 
way construction  and  maintenance. 

As  a  sweetener  to  the  barge  industry.  It 
contains,  as  well,  authorization  for  construc- 
tion of  Lock  and  Dam  26.  near  Alton.  111.,  the 
26th  barge  facility  down  the  Mississippi  from 
Minneapolis,  a  project  dear  to  the  hearts  of 
the  Industry's  leaders. 

But  the  compromise  does  not  contain  a 
"capital  recovery"  clause,  which  would  bring 
automatic  Increases  In  the  waterway  fee 
whenever  the  government's  waterway  spend- 
ing Increased.  Last  May  the  Carter  adminis- 
tration had  promised  to  veto  any  user  charge 
bill  that  lacked  this  feature. 

But  the  closer  Congress  got  to  adjtsum- 
ment.  the  more  Transportation  Secretary 
Brock  Adams  realized  that  Insistence  on 
"capital  recovery"  was  a  major  obstacle  to 
passage. 
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Adams  decided  that  the  administration 
would  do  better  to  get  the  credit  for  estab- 
lishing some  waterway  fee  than  to  stand  firm 
and  get  nothing.  Early  this  fall  Adams  con- 
vinced the  White  House  that  compromise 
made  sense  and  authorized  his  aides  to  get 
down  to  hard  bargaining  with  the  bargemen. 

The  barge  industry  did  well  for  Itself  In  the 
final  negotiations.  Barge  operators  will  pay 
about  $40  million  In  1980.  when  the  fee  takes 
effect,  and  about  $100  million  annually  after 
It  reaches  Its  maximum  rate  in  1985.  while 
the  government  will  spend  $432  million  on 
the  Alton  facility  and  more  than  $500  million 
annually  on  other  waterway  work.  Still,  some 
factions  of  the  industry  held  out  to  the  end 
against  paying  a  cent  for  their  use  of  the 
waterways. 

On  the  other  side,  environmental  groups 
and  the  railroad  industry,  the  barge  lines' 
arch  competitor,  complained  that  the  com- 
promise was  a  giveaway  to  the  barge  oper- 
ators. 

Under  prodding  from  aides  to  Long,  Adams 
and  Sen.  Pete  V.  Domenlcl  (R-N.M.),  the 
original  sponsor  of  the  waterway  toll  bill, 
both  sides  finally  agreed  that  the  compromise 
was  the  best  they  could  do. 

The  waterway  bill  seemed  once  more  to  be 
cruising  on  course. • 


THE  SOVIET  UNION  AND  CHINA 

•  Mr.  McGOVERN.  Mr.  President,  the 
long-term  tension  between  the  Soviet 
Union  and  the  People's  Republic  of 
China  is  a  matter  of  interest  to  every- 
one who  follows  our  foreign  relations. 
Unquestionably  this  bitter  conflict  has  a 
significant  bearing  on  Soviet  investments 
in  military  programs— the  same  pro- 
grams which  many  American  feel  are 
directed  against  the  United  States. 

Klaus  Mehnert  of  the  Technical  Uni- 
versity at  Aachen  has  suggested  recently 
that  the  dispute  may  not  be  intractable. 
In  a  paper  prepared  for  the  seminars  on 
"The  U.S.S.R.  and  the  Sources  of  Soviet 
Policy"  sponsored  earlier  this  year  by 
the  Council  on  Foreign  Relations  and  the 
Kennan  Institute  for  Advanced  Studies, 
Mr.  Mehnert  advanced  his  view  that  the 
major  ideological  sources  of  the  conflict 
have  died  with  Chairman  Mao,  and  that 
his  successors  are  far  less  disenchanted 
with  the  hierarchical  structure  of  the 
Soviet  system.  He  wrote  further: 

It  is  likely,  then,  that  among  the  new  peo- 
ple are  those  who  say  that  If  the  first  pri- 
ority Is  to  build  up  the  country,  why  should 
China  be  kicking  the  Soviets  In  the  shins 
every  morning  and  evening?  Why  should 
millions  of  armed  Chinese  soldiers  be  kept 
on  the  border  at  enormous  expense  when 
the  means  for  developing  the  country  are 
so  limited?  Such  people  could  reasonably 
ask  why  China  should  not  improve  relations 
with  the  USSR  so  that  these  resources  could 
be  directed  toward  modernizing  the  country. 

There  is,  of  course,  no  evidence  of  any 
abatement  in  China's  hostility  toward 
the  Soviet  Union.  Further,  we  can  only 
speculate  on  what  a  rapprochement 
might  mean  for  the  United  States.  If  it 
would  remove  a  so-called  "China  card" 
from  our  foreign  policy  deck,  for  exam- 
ple, it  might  also  cause  a  slowdown  in 
Soviet  military  expenditures  and  thereby 
lessen  some  of  our  anxiety  on  questions 
of  national  security. 

In  any  event,  Mr.  Mehnert  has  raised 
some  intriguing  notions  which  deserve 
consideration  In  any  serious  attempt  to 
evaluate  Soviet  priorities.  Hence,  I  ask 


that  his  paper  be  printed  at  this  point 
in  the  Record. 

The  article  follows: 
The  U.S.S.R.  AND  RtJUNG  Communist  Parties 
I  would  like  to  present  a  word  of  warning, 
rather  than  of  encouragement.  I  would  ask 
you  to  Imagine  that  one  day  you  read  In  the 
evening  news  that  Brezhnev  and  Hua  Kuo- 
feng  have  met  somewhere  In  Siberia  and 
agreed  to  coordinate  the  policies  of  their  two 
countries. 

Vladivostok,  whose  very  name  "Ruler  of 
the  East"  has  angered  the  Chinese  for  a  cen- 
tury has  been  renamed  "Friendship  City"; 
Seoul  has  been  captured  by  assault;  a  road 
has  been  cut  to  the  Indian  Ocean  across  Af- 
ghanistan, which  is  now  part  of  the  Soviet 
empire;  Finland  has  been  occupied;  and 
other  lightning  events  have  taken  place 
within  the  past  twenty-four  hours. 

This  may  well  seem  wildly  improbable 
to  you,  but  I  would  urge  you  not  to  exclude 
such  a  possibility.  Forty  years  ago  the  possi- 
bility of  a  Hitler-Stalin  pact  seemed  equally 
remote,  yet  such  a  pact  was  reached.  Again, 
during  the  late  1950's  it  took  us  a  long  time 
to  accept  the  fact  that  the  Soviet  and  Chinese 
were  quarreling.  Just  as  now  It  seems  equally 
Improbable  that  someday  they  might  over- 
come their  differences  again.  Such  abrupt 
changes  of  direction  are  not  impossible,  and 
must  be  actively  considered  If  we  are  not  to 
neglect  our  responsibilities. 

It  Is  not  necessary  for  me  to  repeat  the  his- 
tory of  the  Slno-Sovlet  quarrel.  You  know 
that  between  1949  and  1957  the  Soviet  Union 
gave  assistance  to  the  Chinese  effort  to  build 
up  that  country,  but  that  beginning  in  1957 
they  began  to  drift  apart.  By  the  following 
year  the  Chinese  had  committed  themselves 
to  their  own  style  of  Communism  and  the 
quarrel  intensified,  climaxing  In  1969  with 
the  border  fights  along  the  Amur.  Slno-So- 
viet  relations  have  remained  more  or  less 
on  that  plateau  to  the  present.  The  recent 
news  of  further  border  tension  thus  fits  the 
longer  pattern. 

Chinese  fear  of  the  USSR's  presence  along 
their  7,500  kilometer  border  caused  them  to 
turn  to  the  United  States  In  1971-2.  I  was 
among  those  who  were  delighted  by  Presi- 
dent Nixon's  announcement  that  Mr.  Kis- 
singer had  Just  returned  from  China  and 
that  soon  he,  the  President,  was  going  to 
visit  China,  which  he  did  In  February,  1972. 
But  since  then,  much  has  changed.  Now 
Mao's  hatred  of  the  Soviet  Union  was  deep. 
It  arose  not  so  much  because  of  the  length 
of  their  common  border — after  all,  there  are 
other  long  borders  in  the  world — but  be- 
cause of  Mao's  conviction  that  the  Russians 
had  reverted  In  many  respects  to  what  he 
called  "capitalist  ways".  He  probably  under- 
stood that  the  Industrial  manager  In  the 
USSR  probably  enjoys  more  power  over  his 
workers  than  did  his  pre-revolutlonary  pred- 
ecessor, since  the  former  has  the  trade  union 
on  his  side,  fighting  for  management  rather 
than  the  worker. 

Mao,  with  his  fanatical  dedication  to 
the  idea  of  equality,  was  offended  by  the 
continuing  hierarchical  organization  of  So- 
viet society.  Mao  believed  that  no  man  should 
rule  another,  and  that  this  goal  could  ac- 
tually be  accomplished  through  an  unend- 
ing series  of  revolutions.  He  believed  that 
the  Soviet  Union  had  abandoned  this  idea  in 
favor  of  the  bureaucratic  state,  the  hier- 
archical state  managed  by  a  self  perpetuating 
new  class.  The  possibility  that  a  similar  evo- 
lution could  occur  in  other  Conununlst 
states,  including  China,  no  doubt  hardened 
Mao's  determination  to  resist  It.  Hence  his 
hostility  to  the  USSR. 

Mao's  attitude  dominated  Chinese  down 
to  his  death  In  September,  1976.  Since 
then,  a  new  group  of  men  has  come  to  power, 
bringing  with  them  an  outlook  that  Is  very 
far  Indeed  from  Mao's.  The  Insistence  on  cre- 


ating a  new  man  and  the  Insistence  that 
revolution  must  come  before  production 
was  thrown  overboard.  Chou  En-lal's  view, 
expressed  In  his  last  great  speech  in  early 
1975.  that  China  must  become  a  fully  modem 
industrial  nation  by  the  year  2000,  Is  re- 
peated again  and  again.  The  old  Idealism 
has  given  way  to  a  new  belief  In  discipline. 
Exams,  which  were  formerly  considered  re- 
pressive, have  been  reintroduced  Into  the 
universities.  A  red  heart  is  no  longer  enough. 
Practically  every  field  Is  being  changed  to 
refiect  the  new  outlook,  and  even  the  wage 
structure  is  being  brought  Into  line. 

The  new  leaders  are  doers.  They  want  to 
build  a  new  country.  In  their  own  view 
they  are  Communists,  of  course,  but  they  in- 
sist on  the  need  to  make  socialist  China 
powerful,  both  economically  and  poUtlcaUy. 
Hence  they  are  not  primarily  Interested  In 
Ideology,  which  is  still  important  but  taken 
for  granted. 

All  these  changes  remove  the  main  reason 
for  hating  the  Soviet  Union.  It  Is  likely,  then. 
that  among  the  new  people  are  those  who 
say  that  If  the  first  priority  is  to  build 
up  the  countr>-,  why  should  China  be  kick- 
ing the  Soviets  in  the  shins  every  morning 
and  evening?  Why  should  miUlons  of  armed 
Chinese  soldiers  be  kept  on  the  border  at 
enormous  expense  when  the  means  for  de- 
veloping the  country  are  so  limited?  Such 
people  could  reasonably  ask  why  China 
should  not  improve  relations  with  the  USSR 
so  that  these  resources  could  be  directed 
toward  modernizing  the   country. 

To  be  sure,  there  are  many  reasons  why 
this  decision  has  not  been  taken  and  why 
It  is  not  likely  to  happen  today  or  tomorrow. 
One  could  speak  of  the  feud  over  the  islands 
In  the  Amur  and  the  Ussurl.  and  the  questlcm 
of  the  so-called  Kazakevlch  Channel.  There 
Is  also  the  Slno-Sovlet  competition  In  the 
Third  World,  where  the  Soviet  and  Chinese 
model  of  socialism  are  in  direct  conflict.  True, 
one  could  imagine  the  two  of  them  dividing 
the  world  much  the  way  the  Portuguese  and 
Spaniards  did  at  the  end  of  the  16th  cen- 
tury with  the  help  of  the  Pope,  establishing 
spheres  of  influence  that  are  still  evident  on 
the  map  of  South  America. 

In  spite  of  these  differences,  the  view  that 
these  two  world  powers,  China  and  the  USSR, 
could  not  sigree  to  get  together  again  Is 
unwarranted.  Surely  it  would  be  difficult, 
given  their  conflicting  ambitions,  but  we 
have  seen  that  dramatic  shifts  can  in  fact 
occur.  Even  if  the  legacy  of  the  Sino-Sovlet 
split  is  deep,  the  primary  causes  of  the 
schism  have  been  removed.  On  its  side,  the 
Soviet  Union  has  tried  for  years  to  patch  up 
its  quarrels  with  China.  The  document  that 
Pravda  published  on  March  21,  1978,  review- 
ing the  various  Soviet  efforts  to  settle  the 
problems  with  China  is  indicative  of  this. 
They  have  good  reason  for  which  to  alleviate 
what  they  consider  to  be  the  Yellow  peril  on 
their  border.  From  Brezhnev  down  to  the 
last  worker,  fear  of  (3hlna  has  become  virtu- 
ally a  trauma  in  Soviet  life.  TTiey  remind  us 
that  "we"  (e.g.,  the  USSR)  are  standing 
guard  for  you,  Germans,  Americans,  every- 
body— but  they  would  prefer  to  deal  with 
the  problem  by  Improving  relations  If  at  all 
possible, 

Mao  taught  his  comrades  from  the  begin- 
ning that  one  must  identify  who  is  enemy 
number  one  at  any  given  time,  and  then  try 
to  unite  with  all  others  against  that  enemy. 
When  Mao  was  fighting  the  Japanese,  they 
were  enemy  number  one  and  hence  he  co- 
operated with  Chiang  Kai-shek.  There  were 
problems,  of  course,  but  it  should  be  remem- 
bered that  It  was  Mao,  acting  through  Chou 
En-lal,  who  freed  Chiang  Kai-shek  in  1936 
when  he  was  captured  by  his  own  lieuten- 
ants. This  was  not  done  out  of  love  for 
Chiang  Kai-shek  but  because  Mao  was  will- 
ing to  make  common  cause  with  him  against 
enemy    number    one,    Japan.    The    minute 
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Japan  was  defeated,  the  enemy  number  one 
became  Chiang  Kai-shek  No  sooner  was 
CTilang  Kai-shek  out  of  the  country  than 
America  became  the  prime  enemy  with  the 
outbreak  of  the  Korean  war  During  those 
years  Mao  willingly  united  with  anyone  who 
was  opposed  to  the  United  States  But  by  the 
end  of  the  war  In  Vietnam  America  had 
ceased  to  be  the  threat  that  It  had  been 
earlier. 

Who  Is  China's  primary  enemy  today?  In 
Number  45  of  the  Peking  Rei-ieu-  (1979)  one 
finds  35  pages  on  the  evils  of  the  Soviet 
Union.  But  as  I  have  noted,  this  could 
change,  and  If  It  does  China's  attitude  to- 
ward America,  toward  NATO,  toward  Europe 
toward  all  other  countries,  will  also  change. 

I  find  It  regrettable  that  SDvlet  attitudes 
toward  America  have  changed  so  much  over 
the  years,  since  we  have  to  live  with  them, 
after  all.  But  all  honeymoons  must  end. 
meanwhile.  America's  reiatloiis  with  China 
are  perhaps  not  on  so  firm  a  footing  either 
Earlier  I  thought  that  the  United  States  and 
China  could  reach  some  compromise  on  the 
question  of  Taiwan  Now.  however.  I  feel 
that  a  compromise  Is  out  of  the  question 
The  United  States  Is  not  going  to  abandon 
Taiwan  and  the  Chinese  are  not  about  to 
abandon  their  claim  either  It  is  not  likely 
that  a  new  relationship  could  be  established 
with  this  problem  in  cold  storage,  as  It  were. 
One  step  that  could  usefully  be  taken  would 
be  to  abandon  the  policy  of  benign  neglect 
that  the  Chinese  feel  the  US  has  adopted 
It  costs  little  to  pay  attention  You  are  deal- 
ing with  very  sensitive  people,  who  have 
been  pushed  around  for  a  hundred  years  by 
the  Imperialist  powers  and  had  pieces  of 
their  country  torn  away  and  turned  Into 
semlcolonles  Their  sensitivities  are  under- 
standable, and  can  be  met  by  taking  the 
Chinese  seriously.  On  your  side  you  would 
benefit  from  knowing  which  of  your  policies 
cause  hurt  and  which  do  not. 

The  decisive  point  regarding  the  Chinese 
attitude  toward  the  United  States  is  whether 
this  country  is  a  tiger,  as  they  thought  In 
1971  and  1972.  or  a  paper  tiger,  as  they  are 
beginning  now  to  suspect.  In  no  other  coun- 
try will  you  find  so  much  discussion  and 
criticism  of  every  Indication  of  American 
weakness  as  In  China  The  B-1  bomber  deci- 
sion and  various  other  measures  have 
strengthened  the  Chinese  suspicion  that 
America  Is  a  paper  tiger,  that  offers  nothing 
to  build  upon  when  the  chips  are  down 
China  originally  made  its  approach  to  the 
United  States  out  of  a  desire  to  balance  the 
power  of  the  U.8S.R.  Since  making  this 
approach,  however,  the  Chinese  have  come 
to  feel  that  the  weight  of  the  U  S  as  reflected 
In  Its  International  determination  and  pres- 
tige Is  diminishing.  Angola.  Ethiopia.  Soma- 
lia, and  other  events  have  convinced  the 
Chinese  that  America  Is  no  longer  what  she 
was  In  1971-2. 

My  great  fear  Is  that  at  some  point  the 
Chinese  might  conclude  the  following- 
"We're  being  spat  upon  by  the  whole  world 
for  courting  the  Americans  and  yet  are  get- 
ting nothing  In  return.  We  have  not  acquired 
the  counterweight  to  the  US  S  R.  that  we 
hopefl'for.  Under  the  circumstances.  Is  it 
not  better  to  Improve  our  relations  with  the 
Soviet  Union?"  This  could  be  easily  accom- 
plished. The  Soviets  are  stretching  out  their 
hands,  even  to  the  point  virtually  of  apolo- 
gizing for  the  most  recent  border  Incident. 
They  would  like  nothing  better  than  to  rid 
themselves  of  the  terrible  trauma  on  their 
border.  The  minute  the  two  parties  decide  to 
Improve  their  relations,  they  could  readily 
sort  out  their  differences  In  North  Korea  and 
even  Vletn&ai  and  Cambodia,  where  they 
could  simply  declare  that  the  former  will 
look  toward  Moscow  and  the  latter  to  Peking 
The  minute  that  China  and  the  US  S  R 
agree  to  Improve  their  relations  with  one 
another,  such  issues  will  be  readily  resolved. 
I  am  confident.* 


THE  HUMAN  SHDE  OF  INTELLIGENCE 

•  Mr.  GOLDWATER.  Mr.  President,  in 
recent  days,  a  disturbinK  trend  has  be- 
come evident  as  to  the  future  course  of 
our  intelligence  efforts.  Whether  this 
trend  is  the  result  of  fascination  with 
"gee-whiz  "  technology  or  whether  it  rep- 
resents the  selling  of  SALT  n  does  not 
matter.  What  does  matter,  however,  is 
that  our  intelligence  effort  is  based  on  a 
Triad  concept  not  unlike  that  of  our 
regular  armed  forces,  and  if  we  are  not 
careful,  we  may  end  up  crippling  the  hu- 
man le«  of  the  Triad.  In  this  regard, 
the  Baltimore  Sun  recently  published  an 
article  which  sought  to  downplay  the 
valuable  role  that  the  human  element 
has  in  our  intelligence  gathering  process. 
Coming  as  it  did  on  the  heels  of  President 
Carter's  acknowledgement  that  the  Unit- 
ed States  uses  photographic  satellites,  it 
might  be  interesting  to  speculate  just 
why  the  article  w£is  written. 

In  the  Sun  article,  entitled  "Satellites 
Have  Made  Cloak.  Dagger  Passe,"  the 
major  conclusion  was  that  since  we  have 
all  of  this  super,  gee-whiz  technology, 
our  human  intelligence  has  become  an 
outdated  relic  of  the  past.  It  is  this  basic 
conclusion  with  which  I  am  in  funda- 
mental disagreement.  Let  me  outline 
some  of  the  reasons  whv  not  only  is  the 
conclusion  wrong  but  that  this  type  of 
article  is  a  disservice  to  the  realities  of 
the  intelligence  world. 

In  those  areas  of  foreign  intelligence 
such  as  counterintelligence,  counter- 
terrorism,  and  counterespionage,  our 
satellites  can  give  us  little  or  no  help.  It 
would  be  useless  to  ask  our  technical  sys- 
tems to  eive  us  information  on  who  are 
the  hostile  agents  and  what  are  their 
plans  and  targets.  In  these  areas  as  well 
as  the  illegal  narcotics  problem,  it  re- 
quires humans  to  be  in  the  right  place  at 
the  right  time  which  is  often  a  long,  tedi- 
ous, and  dangerous  process.  Can  you 
imagine  asking  a  satellite  to  tell  us  who, 
where,  when,  and  how  the  next  terrorist 
bomb  will  explode  in  thLs  country'' 

The  second  point  that  should  be  made 
is  directly  opposite  of  the  Sun  article 
which  states  that  "i  space  reconnais- 
sance' also  means  inferring  intentions 
of  an  enemy."  Mr.  President,  this  is 
exactly  what  our  satellites  can  not  do. 
Our  satellites,  for  all  their  sophistica- 
tion, can  only  tell  us  what  is  in  a  quan- 
titative serise — in  other  words,  how- 
many  missiles,  how  many  submarines, 
et  cetera,  does  the  enemy  have? 

But.  to  be  able  to  say  what  the  enemy 
will  do  with  his  armament  is  complete- 
ly beyond  the  satellites'  capabilities.  It  is 
this  what  which  constitutes  the  basic 
reason  for  having  a»  strong  human  in- 
telligence effort.  And.  in  this  age  of  nu- 
clear uncertainty,  knowing  the  inten- 
tions of  our  enemies  becomes  more  and 
more  critical  if  we  are  to  hold  our 
slight  edge  in  this  area. 

Third,  overreliance  on  our  technical 
systems  could  ultimately  deprive  us  of 
our  third  alternative  in  world  affairs, 
namely  covert  operations  and  or  para- 
military training.  If  we  limit  ourselves  to 
diplomatic  responses  or  all-out  military 
intervention,  we  would  be  needlessly  de- 
priving this  country  of  a  tool  to  influence 


world  opinion.  And.  without  going  Into 
details,  I  can  assure  my  colleagues  that 
there  have  been  many  times  over  the 
years  when  this  option  provided  our  Na- 
tion with  the  ablltly  to  help  ourselves 
as  well  as  our  allies.  Unfortunately, 
however  marvelous  these  satellites  may 
be,  they  simply  cannot  provide  us  with 
that  third  option. 

In  the  article,  the  author  also  quotes 
a  "knowledgeable  observer"  as  saying 
"covert  intelligence  operations,  if  not 
obsolete,  are  obsolescent.  A  satellite 
circling  the  world  in  45  minutes  will 
pick  up  more  information  in  a  day  than 
the  espionage  service  could  pick  up  in 
years." 

For  myself,  I  do  not  know  who  this 
"knowledgeable  observer"  happens  to  be 
but  my  only  comment  would  be  that 
whoever  it  is.  he  is  most  certainly  not 
knowledgeable.  While  the  statement  may 
have  some  truth  concerning  the  vast 
quantity  of  information  which  a  satel- 
lite can  amass,  that  statement  is  based 
on  the  old,  quantity-versus-quality  argu- 
ment which  may  be  fine  in  selling  news- 
papers but  it  does  not  and  should  not  fit 
the  intelligence  analysis  process.  As  any 
intelligence  professional  can  tell  you, 
"hard  intelligence"  becomes  that  only 
after  having  been  checked  and  corrob- 
orated against  other  intelligence  sources. 

In  this  same  vein,  let  us  not  forget 
that  however  good  these  satellites  may 
be,  they  are  still  susceptible  to  technical 
countermeasures  as  well  as  deception. 
And.  if  we  are  going  to  protect  these 
highly  technical  systems  in  order  that 
they  can  do  their  job,  one  of  our  best 
protections  is  a  strong  human  intelli- 
gence effort. 

Mr.  President,  not  only  is  the  basic 
thrust  of  the  article  off  base,  but  it  does 
a  definite  disservice  to  those  hundreds 
of  men  and  women  who  have  dedicated 
their  lives  to  insure  the  safety  of  our 
Nation.  Just  as  in  modern  warfare  we 
have  all  sorts  of  fancy  new  technical  sys- 
tems, it  ultimately  comes  down  to  the 
human  eyes  and  ears  as  well  as  the  hu- 
man mind  to  make  the  judgmental  de- 
cisions which  thousands  of  computers 
can  never  make.  We  must,  if  we  are  to 
maintain  a  successful  intelligence  serv- 
ice, keep  a  proper  balance  between  man 
and  technology. 

Mr.  President,  I  submit  the  article  for 
the  Record. 

The  article  follows: 
I  From  the  Baltimore  Sun.  Oct  4.  1978] 
Satellites  Have  Made  Cloak,  Dagger  Passe 
(By  Albert  Sehlstedt.  Jr.) 

The  space  age.  which  began  21  years  ago 
today,  has  produced  a  maturing  generation 
of  reconnaissance  satellites  which.  It  Is  said, 
ran  spot  a  pack  of  cigarettes  from  100  miles 
In  orbit 

These  ofliclBlly  secret  instruments  of  In- 
telligence have  been  the  silent  partners  In 
a  series  of  highly  publicized  space  achieve- 
ments that  began  October  4.  1957.  with  the 
launching  of  the  Soviet  Union's  Sputnik  1. 

Now.  President  Carter,  speaking  at  Cape 
Canaveral.  Fla  .  Sunday,  has  referred  to  sat- 
ellite reconnaissance  publicly,  something  no 
other  chief  executive  has  done  In  the  last 
two  decades. 

In  that  time,  the  capabilities  of  these  In- 
strumented spacecraft,  which  the  United 
States  and  the  Soviet  Union  luive  orbited  by 
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the  score,  have  t>een  sharpened  to  a  point 
that  they  have  revolutionized  the  buslneas  of 
gathering  Intelligence. 

Sea  Power.  ofBclal  publication  of  the  Navy 
League  of  the  United  States,  auoted  one 
knowledgeable  observer  In  its  September  Is- 
sue as  saying: 

"Covert  Intelligence  operations.  If  not  ob- 
solete, are  obsolescent.  ...  A  satellite  cir- 
cling the  world  In  45  minutes  will  pick  up 
more  information  In  a  day  than  the  espion- 
age service  could  pick  up  In  years." 

While  professional  intelligence  people  In 
the  United  States  and  the  Soviet  Union  would 
likely  take  exception  to  that,  it  is  apparent 
that  the  precise  Instruments  aboard  spy 
satellites  have  recorded  an  untold  story  of 
an  amazing  genre. 

President  Johnson,  addressing  a  small 
audience  of  educators  In  1967.  said  satellite 
reconnaissance  alone  had  justified  spend- 
ing 10  times  the  money  the  nation  had  al- 
ready spent  on  space,  then  about  $35  billion. 

Because  of  this  reconnaissance,  he  said, 
"I  know  how  many  missiles  the  enemy  has." 

Doubtless,  the  art  has  Improved  in  the 
last  11  years. 

However,  space  reconnaissance  means 
much  more  than  adding  up  numbers.  It  also 
means  Inferring  Intentions  of  an  enemy, 
a  capability  beyond  price  In  military  pre- 
paredness. 

For  example,  a  Soviet  cruiser  operating  off 
the  East  Coast  of  Africa  may  move  across 
the  Indian   Ocean   toward   Indonesia.  Why? 

That  sort  of  question,  based  on  a  single 
bit  of  Information  from  a  satellite,  can  start 
wheels  turning  In  the  Intelligence  commu- 
nity. The  answer  may  be  important,  or  un- 
important, but  the  question  might  not  have 
been  asked  two  decades  ago. 

The  United  States  took  its  first  step  Into 
the  reconnaissance  satellite  business  in  1960 
with  the  launching  of  a  series  of  spacecraft 
designed  to  keep  this  country  alerted  to  an 
enemy  attack. 

The  Defense  Department's  Advanced  Re- 
search Projects  Agency  and  the  Air  Force 
were  quick  to  recognize  the  potential  of  a 
satellite  circling  the  globe  at  18,000  miles 
an  hour. 

After  a  string  of  failures,  which  seemed 
almost  Inevitable  In  those  days,  the  space 
engineers  and  scientists  began  to  get  things 
to  work  right. 

Midas  2,  launched  May  24,  1960,  and  de- 
signed to  warn  the  nation  of  enemy  missile 
launchlngs,  was  the  first  American  satellite 
of  this  type  to  achieve  orbit. 

Midas,  an  acronym  for  missile  defense 
alarm  system,  carried  Instruments  sensitive 
to  heat,  ultraviolet  light  and  X-rays,  and 
was  sent  aloft  to  look  out  for  nuclear  explo- 
sions and  spot  missile  exhausts. 

Discoverer  13,  launched  In  August  of  that 
year,  carried  a  photographic  package  that 
was  ejected  from  the  orbiting  spacecraft  and 
was  recovered  from  the  ocean. 

With  the  launching  of  Discoverer  14,  a 
week  later,  the  Air  Force  did  even  better 
and  recovered  the  satellite  package  in  mid- 
air with  a  trailing  line  from  a  cargo  plane. 

Photographs  were  and  are  a  valued  form 
of  Intelligence  Information  becatjse  of  their 
clarity. 

Samos  2.  designed  for  photographic  and 
electronic  observations,  was  launched  in 
January.  1961.  and  was  the  first  United  States 
satellite  of  that  type  to  attain  orbit.  Samos 
was  an  acronym  for  satellite  and  missile  ob- 
servation system. 

The  Air  Force  was  open  about  these  mat- 
ters until  the  Kennedy  administration  de- 
cided the  entire  subject  of  satellite  recon- 
naissance should  be  a  secret. 

The  names.  Midas.  Samos  and  Discoverer 
were  later  dropped  from  the  military  lexicon, 
and  In  1963.  the  American  spy-in-the-sky 
system  began  working  fu]l-tlme.» 


IRS  IN  VIOLATTQN  OP  INVESTMENT 
ANNUITY  LAW 

•  Mr.  HATCH.  Mr.  President,  my  re- 
marks to  the  Senate  on  October  9,  1978, 
pertaining  to  UP  amendment  2031  re- 
ferred to  yet  another  irrational,  imac- 
countable  act  of  the  IRS  that  cost  the 
insurer  $2  million.  For  purposes  of  com- 
pleteness of  the  documented  record,  I 
add  as  an  exhibit  to  my  remarks  a  let- 
ter dated  January  24,  1978,  from  the 
respected  Coopers  &  Lybrand,  certified 
public  accountants,  to  the  Internal  Rev- 
enue Service.  This  letter  expresses  the 
firm's  disagreement  with  the  IRS  posi- 
tion. Coopers  &  Lybrand  find  no  groimds 
for  the  IRS'  position  in  the  legislative 
history,  the  applicable  provisions  of  the 
code  and  the  regulations  thereunder. 
Furthermore,  they  find  that:  first,  the 
IRS'  position  conflicts  with  the  treat- 
ment consistently  afforded  taxpayers  for 
the  last  20  years;  second,  noted  tax  au- 
thorities are  in  agreement  with  and  fully 
support  the  taxpayers'  position;  and 
third,  any  reasonable  person  would  come 
to  the  same  conclusions  as  the  taxpayers. 
It  is  the  firm's  further  conclusion  that 
any  changes  of  the  type  being  consid- 
ered should  be  effected  by  new  legisla- 
tion and  that  the  industry  be  heard  from 
prior  to  taking  final  action. 

I  submit  the  letter  to  the  IRS  from  the 
respected  firm  of  Coopers  &  Lybrand  for 
the  Record: 
First  Investment  ANNtriTY  Co.  of  Amebica 

BtJLiNG  Request  Dated  October  14,  1977 
Philadelphia.   Pa.. 

January,   24,    1978. 
Assistant  Commissioner  John  L.  WrrHERS, 
Office     of     the     Assistant      Commissioner, 
Technical,    Internal    Revenue    Service, 
Washington,  D.C. 

Dear  Mr.  Wtthers:  On  behalf  of  the 
above-named  taxpayer,  hereinafter  FIAC,  we 
submit  the  following  additional  data,  lines 
of  reasoning,  precedents,  etc.  in  accordance 
with  Section  7.04  of  Rev.  Proc.  72-3  relating 
to  the  rulings  requested  by  FIAC  on  Octo- 
ber 14,  1977.  The  sole  issue  being  addressed 
in  this  letter  is  whether  the  consideration 
being  paid  by  Safeco  Life  Insurance  Company 
(SAFECO)  to  FIAC  in  connection  with  a 
reinsurance  arrangement,  which  herein- 
after will  be  referred  to  as  a  ceding  commis- 
sion, is  deductible  by  SAFECO  in  the  year 
paid  or  accrued. 

In  our  previous  letter  of  December  19. 
1977  to  Mr.  Arthur  P.  Hartel.  Jr.  relating  to 
this  matter,  we  addressed  the  question  of 
the  nature  of  the  reinsurance  arrangement 
i.e.,  whether  it  was  indemnity  reinsurance  or 
assumption  reinsurance.  It  is  our  under- 
standing that  representatives  of  the  Service 
are  in  agreement  with  us  that  we  are  deal- 
ing with  Indemnity  reinsurance. 

It  is  also  our  understanding  that  the  cur- 
rent unpublished  position  of  the  Service  is 
that  ceding  commissions  which  are  reim- 
bursements of  commissions  paid  after  the 
effective  date  of  a  reinsurance  agreement  are 
deductible  by  the  reinsurer  whereas  ceding 
commissions  which  are  reimbursements  of 
commissions  paid  prior  to  the  effective  date 
should  be  capitalized  and  amortized  by  the 
reinsurer  over  the  actuarial  life  of  the  poli- 
cies reinsured. 

We  are  in  disagreement  with  this  position 
and  find  no  grounds  for  it  in  the  legislative 
history,  the  applicable  provisions  of  the  Code 
and  the  Regulations  thereunder.  Further- 
more we  find  that  this  position  conflicts  with 
the  treatment  consistently  afforded  taxpayers 
for  the  last  twenty  years. 


We  will  break  down  our  discussion  of  the 
issue  into  the  following  sections; 

(1)  The  Law  and  Interpretations: 

(a)  Committee  Reports. 

(b)  Applicable  Code  Sections  and  Regula- 
tions. 

(c)  Revenue  Rulings. 

(d)  Court  Decisions. 

(2)  Difference  in  Treatment  of  Assump- 
tion and  Indemnity  Reinsurance : 

(a)  Differences  in  the  Business  Risks  and 
Rewards  Associated  with  Various  Types  of 
Reinsurance. 

(b)  Annual  Statement  Treatment. 

(c)  Policy  Considerations  of  IRS  Position. 

(d)  Noted  Tax  Authorities  Opinions  on  the 
Current  State  of  the  Tax  Law. 

(3)  Non-retroactivity  of  Proposed  Revenue 
Ruling; 

(a)  Reliance  on  Previously  Published  Posi- 
tions. 

(b)  Chronology  of  Events  Leading  to  Con- 
summation. 

(c)  Request  for  Non-retroactive  Applica- 
tion. 

1.  the  law  and  interpretations 
(a)  Committee  Reports:  The  taxation  of 
life  Insurance  companies  is  set  forth  in  Code 
Sections  801  through  820  which  were  pro- 
mulgated by  the  Life  Insurance  Company 
Income  Tax  Act  of  1959.  Indemnity  and  as- 
sumption reinsurance  transactions  were 
familiar  to  the  drafters  of  the  Act  and  were 
distinguished  in  Sections  806.  809.  817  and 
820. 

The  Senate  Report  on  the  bill  (C.B.  1959-2. 
798)  contains  the  following  discussion  of  the 
various  forms  of  reinsurance : 

"Modified  coinsurance  is  a  form  of  in- 
demnity reinsurance  (as  contrasted  to  as- 
sumption reinsurance)  to  indemnify  an  In- 
surer against  a  risk  it  has  assumed.  Hence, 
as  distinct  from  assumption  reinsurance,  the 
Initial  risk  In  this  case  remains  with  the  in- 
surer but  he  covers  this  risk  by  reinsuring 
part  or  all  of  a  contract  with  another  in- 
surance company  (referred  to  here  as  the  re- 
insurer) Three  forms  of  this  indemnity  re- 
insurance have  been  developed.  The  first  of 
these,  called  coinsurance,  calls  for  the  premi- 
um with  respect  to  the  insurance  reinsured 
to  go  to  the  reinsurer,  with  the  result  that 
the  reinsurer,  with  respect  to  this  insurance, 
is  treated  substantially  in  the  manner  he 
would  be  if  he  had  issued  the  insurance  poli- 
cy (or  part  thereof)  directly.  Any  expenses 
incurred  by  the  initial  insurer  with  respect 
to  the  policy  are  reimbursed  by  the  reinsurer. 
This  form  of  indemnity  reinsurance  presents 
few  special  tax  problems."  (Emphasis  sup- 
plle'i 

Tl.'  intent  of  Congress  is  clear.  In  indem- 
nity reinsurance  the  reinsurer  is  treated  as 
if  it  had  issued  the  policy  and  therefore 
any  expenses  incurred  by  the  reinsured  and 
reimbursable  bj  the  reinsurer  are  deductible 
by  the  reinsurer.  Since  the  reinsurer  was  to 
be  treated  in  the  same  fashion  with  respect 
to  the  policies  as  the  reinsured,  the  Senate 
was  able  to  conclude  that  there  would  be 
"few  special  tax  problems"  associated  with 
indemnity  reinsurance. 

The  Senate  refers  to  the  expenses  "in- 
curred" by  the  Initial  insurer  with  respect 
to  the  policies.  Since  "incurred"  denotes 
something  that  has  happened,  we  interpret 
such  to  mean  that  the  expenses,  both  past 
and  present,  are  to  be  treated  as  deductible 
by  the  reinsurer  if  he  is  to  be  treated  "sub- 
stantially in  the  manner  he  would  be  if  he 
had  Issued  the  Insurance  policy".  If  not  de- 
ductible currently,  the  reinsurer  would  not 
be  treated  as  if  It  had  issued  the  policies  and 
a  special  tax  treatment  would  be  accorded 
this  Item.  No  special  treatment  was  provided 
or  even  discussed  In  the  Committee  Reports. 

(b)  Applicable  Code  Sections  and  Regula- 
tions: Section  806   requires  certain  adjust- 
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menta  to  assets  and  reserves  In  an  assump- 
tion reinsurance  transaction.  These  adjust- 
ments only  impact  Phase  I  (taxable  invest- 
ment Income)  and  normally  are  of  little  tax 
consequence  to  either  the  reinsured  or  rein- 
surer. The  adjustments  have  no  overall  tax 
consequences  as  the  adjustments  to  the  rein- 
sured are  offset  by  the  adjustments  to  the  re- 
insurer. Only  In  the  case  of  determination  of 
qualification  as  a  life  Insurance  company 
could  Section  806  have  any  real  tax  Impact. 

Section  809  calls  for  differing  treatment  in 
the  computation  of  premiums  by  the  rein- 
sured under  assumption  and  indemnity  re- 
insurance transactions.  However,  this  dif- 
ference Is  exactly  offset  by  the  deduction 
under  Section  809(d)  (7) .  The  tax  treatment 
of  the  change  In  reserves  under  Section  809 
la  exactly  the  same  under  indemnity  and 
assumption  reinsurance.  Regulations  under 
Section  809  define  both  types  of  reinsurance. 

Code  Section  817  no  longer  refers  to  rein- 
surance transactions  but  It  did  prior  to  the 
desMlwood  provisions  contained  In  the  Tax 
Reform  Act  of  1976.  Regulation  1  8l7-4(d) 
describes  appropriate  accounting  treatment 
for  assumption  reinsurance  transactions  and 
contains  five  examples  detailing  the  account- 
ing. The  main  thrust  of  this  Regulation  is 
that  consideration  paid  by  the  reinsurer  to 
the  reinsured  must  be  capitalized  and  amor- 
tized over  the  estimated  life  of  the  policies. 
Although  It  Is  abundantly  clear  that  Reg 
1.817-4(d)  Is  only  applicable  to  assumption 
reinsurance,  the  Service  Indicated  in  the  con- 
ference held  on  December  21,  1977  that  It 
Intended  to  apply  the  rationale  of  this  Regu- 
lation to  the  FIAC-SAFECO  transaction. 

Section  820,  which  applies  only  to  indem- 
nity reinsurance,  describes  the  tax  treatment 
to  b«  accorded  certain  modified  coinsurance 
contracts.  Since  Section  820  is  applicable  In 
the  Instant  case  (FIAC  and  SAFECO  intend 
to  maXe  the  consent  provided  by  Section  820 
(a)  (2) )  one  must  examine  the  provisions  of 
this  section  to  determine  the  proper  account- 
Ins  for  the  ceding  commission. 

Section  820(c)(4)  describes  the  tax  treat- 
ment of  expenses  in  a  modified  coinsurance 
arrangement  as  follows : 

"The  expenses  (to  the  extent  reimbursable 
by  the  reinsurer)  incurred  with  respect  to 
the  policy  reinsured  and  with  respect  to  the 
assets  referred  to  in  paragraph  (3)  shall  bt 
treated  as  Incurred  by  the  reinsurer  and  not 
by  the  reinsured."    (Underlining  supplied.) 

Regulation  1.820-3(a)  (6)  (1)  amplifies  this 
prescribed  treatment  as  follows : 

"The  exp>enses  (to  the  extent  reimbursable 
by  the  reinsurer)  incurred  with  respect  to 
the  policy  reinsured  which  relate  to  the 
determination  of  gain  or  loss  from  opera- 
tions under  Section  809(b)  shall  be  treated 
as  Incurred  by  the  reinsurer  and  not  by  the 
reinsured."   (Underlining  supplied.) 

Section  820(c)(4)  and  Reg.  1.820-3(a)  (6) 
(I)  reflect  the  Intent  of  Congress  set  forth  in 
the  Committee  Renorts  in  that  the  reinsurer 
Is  to  be  treated  as  If  It  had  Issued  the  policies 
orlvlnallv.  If  It  had  Issued  the  policies  ori- 
ginally the  exoenses  Incurred  would  have 
been  deductible  currently.  The  language  of 
the  Code  section  and  Regulation  deal  with 
expen^e^  a^  having  been  Incurred  and  there 
Is  nothing  that  distinguishes  expenses  in- 
curred prior  to  the  effective  date  of  the  rein- 
surance agreement  with  those  Incurred  after 
the  effective  date  of  the  reinsurance  agree- 
ment. 

Section  3  of  Article  1  of  the  FIAC-SAPECO 
Modified  Coinsufance  Agreement  dated  Oc- 
tober 1.  1977  provides  In  part  that: 

"SAFECO  will  reimburse  FIAC  for  90<^c 
of  the  commissions  payable  by  FIAC  on  Its 
retained  share  of  additional  APCs  and 
pay  ...  an  Expense  Allowance  of  16,172,000. 
representing  a  portion  of  FIAC's  previously 
Incurred  commissions  and  other  expenses  on 
reinsured  contracts." 


It  Is  abundantly  clear  that  imder  Reg. 
1.820-3 (a)  (6)  (1)  the  expenses  Incurred  by 
FIAC  with  respect  to  the  reinsured  policies 
and  which  relate  to  the  determination  of 
gain  or  loss  from  operations  under  Section 
809  ( b )  must  be  treated  as  having  been  In- 
curred by  SAFECO  The  expenses  Incurred  by 
FIAC  with  respect  to  the  reinsured  policies, 
which  were  clearly  deductible  under  Section 
809  In  determining  Its  gain  from  operations, 
exceed  the  amount  reimbursable  by  SAFECO. 
Therefore,  the  deduction  currently  allowable 
to  SAFECO  Is  the  amount  It  Is  deemed  to 
have  originally  Incurred  or  »e, 172.000. 

(c)  Revenue  Rulings:  Revenue  Ruling  70- 
552  iCB.  1970-2,  141)  deals  with  the  ap- 
propriate tax  treatment  of  ceding  commis- 
sions retained  by  the  reinsured  from  prem- 
iums paid  to  a  reinsurer  on  casualty  Insur- 
ance business  "In  force.  Issued,  or  renewed 
while  the  treaty  Is  In  effect".  Although  the 
ruling  addresses  itself  to  Sections  831  and 
832  it  does  go  to  the  heart  of  the  matter  at 
hand  which  Is  whether  a  reinsurer  can  In 
effect  deduct  expenses  Incurred  by  the  rein- 
sured In  acoulrlng  business  In  an  Indemnity 
reinsurance  transaction  and  It  Is  applicable 
to  business  In  force  at  the  time  of  the  rein- 
surance transaction.  The  ruling  holds  In  part 
that- 

"The  oavment  of  the  cefllnT  commission  Is 
an  amount  which  the  taxnaver  's  required  to 
Dsv  In  order  to  obtsin  the  reinsurance  busi- 
ness from  the  nrlmarv  Insurer 

"Accordingly.  It  Is  held  that  In  the  Instant 
ca.se  the  taxnaver  Is  entitled  to  a  deduction 
for  commission  exoense  equal  to  the  amount 
of  the  ceding  commission  due  the  nrlmary 
Insurer  as  an  ordlnarv  and  necesssrv  busi- 
ness exnense  Incurred  under  Section  832 
(c)(li  of  the  Code.  In  the  taxable  year  In 
which  the  reinsurance  coverage  becomes  ef- 
fective " 

Section  832(cW2)  allows  a  deiuctlon  for 
all  "ordinary  and  necessarv  exnenses  In- 
curred, as  pro'ided  In  Section  162  (relating 
to  trade  or  business  exnenses* " 

The  counterpart  of  Section  832(c)  fl)  for 
life  Insurance  comnanles  Is  Section  809(d) 
111)  which  provides  deductions  currently 
with  certain  modifications  for  "all  other  de- 
ductions allowed  under  this  subtitle  for  pur- 
poses of  computing  taxable  Income  to  the 
extent  not  allowed  as  deductions  In  comout- 
Ing  Investment  vleld".  It  Is  under  this  sec- 
tion that  commission  exoense  Is  allowable  to 
a  life  Insurance  company  Federal  Life  Ins. 
Co  V   US  USTC7e-l. 

The  basis  for  the  deduction  allowed  by 
Rev  Rul.  70-552  Is  that  under  Reg.  1.461-i 
(a)(2i  exoenses  for  accrual  basis  taxpiyers 
"are  deductible  .  for  the  taxable  year  In 
which  all  events  have  occurred  that  deter- 
mine the  fact  of  the  liability  and  the  amount 
thereof  can  be  determined  with  reasonable 
accuracy" 

SAFECO  Is  an  accrual  basis  taxnaver.  the 
all  e'-ents  tests  has  been  met.  the  amount 
of  the  liability  has  been  determined  and  Rev 
Rul.  70-552  provides  that  a  ceding  commis- 
sion In  an  Indemnity  reinsurance  transac- 
tion Is  an  ordinary  and  necessary  business  ex- 
pense under  Section  162. 

No  other  revenue  rullnes  could  be  located 
dealing  with  this  Issue  which  leads  one  to 
the  conclusion  that  the  matter  has  been  well 
settled  to  date. 

(d)  Court  Decisions:  To  our  knowledee.  all 
court  decisions  dealing  with  ceding  commis- 
sions have  concerned  assumotlon  reinsur- 
ance. Most  recently.  Kentucky/  Central  Lite 
Insurance  Co  57  TC  483  (1972) ,  Mutual  Sav- 
ing Life  Insurance  Co  vs.  V  S..  74-1  USTC 
(1974).  International  Life  Ins  Cn  vs.  US. 
70-1  USTC  (19701.  and  Southwestern  Life 
Insurance  Co.  vs.  U.S.  No.  75-2676  (5th  Cir- 
cuit 19771. 

We  must  conclude  from  the  absence  of 
court  decisions  on  this  Issue  In  Indemnity 
reinsurance  transactions  that  In  fact,  upon 


IRS  examination,  reinsurers  have  been 
treated  substantially  as  If  they  had  issued 
the  policies  reinsured  and  consequently  the 
ceding  commissions  are  being  allowed  as  cur- 
rent deductions.  This  Is  In  accordance  with 
legislative  Intent  as  previously  discussed. 

2.    DIFFERENCE    IN    TBEATMENT    OF    ASSUMPTION 
AND  INDEMNITY  REINStJRANCE 

We  have  previously  discussed  the  general 
provisions  of  Sections  806.  809  and  817  as 
they  relate  to  assumption  and  Indemnity 
reinsurance.  We  concluded  that  the  net  tax 
effect  of  Section  806  was  minimal.  We  also 
determined  that  Section  809  had  no  Impact 
absent  a  ceding  commission.  Consequently, 
the  only  Section  which  results  in  more  than 
a  nominal  difference  In  the  tax  nihility  for 
the  two  types  of  reinsurance  Is  Section  817 
which  describes  the  proper  accounting  for  an 
assumption  transaction.  If  the  ceding  com- 
mission Is  also  to  be  capitalized  and  amor- 
tized under  an  Indemnity  reinsurance  ar- 
rangement, such  conclusion  results  In  a 
meaningless  statutory  Interpretation  of  the 
specific  language  used  by  the  drafters  of  the 
1959  Act.  Obviously,  the  drafters  required 
different  treatment  under  Sections  806.  809 
and  817.  As  such,  to  conclude  that  a  similar 
result  Is  warranted  In  connection  with  the 
tax  treatment  of  a  ceding  commission  In  an 
assumption  versus  Indemnity  reinsurance 
situation  Is  tantamount  to  creating  a  differ- 
ence without  a  distinction  In  the  Interpre- 
tation of  the  above  Sections. 

Notwithstanding  the  Imperfections  of  sta- 
tutory construction,  however.  It  Is  our  opin- 
ion that  significant  factors  exist  to  warrant 
a  difference  In  tax  treatment  of  assumption 
versus  Indemnity  reinsurance.  These  factors 
win  be  discussed  under  separate  headings  as 
follows: 

(a)  Differences  In  the  business  risks  and 
rewards  associated  with  various  types  of  re- 
insurance; 

(b)  Annual  statement  treatment; 

(c)  Policy  considerations  of  the  IRS  posi- 
tion; and 

(d)  Noted  tax  authorities  opinions  on  the 
current  state  of  the  tax  law. 

(a)  Differences  in  the  Business  Risks  and 
Rewards  Associated  with  Various  Types  of 
Reinsurance:  One  distinguishing  character- 
istic between  assumption  and  indemnity  re- 
insurance Is  the  continuing  Interest  of  the 
primary  Insurer  In  Indemnity  reinsurance. 
In  connection  with  the  carryover  of  the  tax 
attributes  throughout  the  Code,  of  course, 
the  continuity  of  Interest  doctrine  Is  often 
cited  as  the  criteria  to  be  employed  In  dis- 
tinguishing certain  transactions.  This  Is  es- 
peclilly  prevalent  in  the  reorganization  area. 
For  example.  If  In  a  reorganization  there  Is 
a  continuity  of  interest  by  those  who  have 
borne  the  risks  and  rewards  of  a  business 
enterprise,  Section  381  requires  the  continua- 
tion of  all  tax  attributes  Including  account- 
ing methods.  On  the  other  hand,  when  new 
shareholders  are  taking  over  control  Sec- 
tion 381  generally  does  not  apply  and  the 
old  business  enterprise  Is  deemed  to  ter- 
minate for  tax  purposes  and  a  new  one 
commences. 

One  can  draw  an  analogy  from  this  doc- 
trine to  the  Issue  at  hand.  In  assumption  re- 
Insurance  there  Is  a  termination.  A  new  tax- 
payer takes  over  by  purchasing  life  Insur- 
ance policies.  It  must  allocate  purchase  price 
as  In  anv  taxable  transaction  where  there  Is 
no  continuity  of  Interest.  It  must  apply  Its 
own  acounting  methods  In  determining  the 
gain  or  loss  from  the  business.  On  the  other 
hand,  In  Indemnity  Insurance  there  is  a 
continuity  of  interest.  The  primary  Insurer 
remains  solely  liable.  It  still  shares  In  the 
rlska  and  rewards.  Accounting  methods  ap- 
plicable to  the  policies  are  required  to  be 
used  by  the  reinsurer  except  In  certain  In- 
stances. In  modified  coinsurance  accounting 
methods  of  the  reinsured  are  used  by  the 
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reinsurer  even  if  the  reinsurer  used  different 
methods.  Accordingly,  commissions  relating 
to  the  business  must  continue  to  be  deducted 
as  there  Is  no  purchase  of  assets  and  there 
Is  a  continuity  of  Interest. 

(b)  Annual  Statement  Treatment:  Section 
818(a)  requires  all  life  Insurance  companies 
to  use  an  accrual  method  of  accounting  com- 
bined with  special  methods  of  accounting 
for  particular  Items  of  Income  and  expenses 
as  permitted  under  Chapter  L  of  the  Code. 
Additionally,  to  the  extent  there  Is  no  con- 
flict with  the  foregoing  "all  such  computa- 
tions shall  be  made  In  a  manner  consistent 
with  the  manner  required  for  purposes  of 
the  annual  statement  approved  by  the  Na- 
tional Association  of  Insurance  Commis- 
sioners" (NAIC). 

It  has  long  been  settled  that  the  costs  to 
the  primary  Insurer  of  acquiring  new  busi- 
ness such  as  commissions  are  deductible 
for  both  tax  and  statutory  reporting  In  the 
year  paid  or  accrued  despite  the  fact  that 
such  exoendltures  create  an  asset  whose 
value  will  be  realised  over  future  years.  Since 
there  are  no  special  provisions  In  the  Code 
that  deal  specifically  with  acquisition  costs 
and  since  the  deduction  for  such  Is  not  true 
accrual  accounting  treatment,  one  must  as- 
sume that  the  Service  is  following  the  Sec- 
tion 818  provision  that  calls  for  NAIC  treat- 
ment. As  Indicated.  NAIC  requires  a  cur- 
rent deduction  for  commissions.  Similarly, 
under  an  Indemnity  reinsurance  agreement, 
NAIC  requires  that  the  commission  paid  by 
the  reinsurer  be  reported  as  a  current  ex- 
pense. Since  we  are  dealing  with  the  same 
expense,  i.e..  the  cost  of  acquiring  Insurance 
business  and  since  there  are  no  other  ac- 
counting provisions  in  Sections  801  through 
820  which  call  for  different  treatment  In  an 
indemnity  reinsurance  transaction,  we  see 
so  Justification  for  Inconsistent  tax  treat- 
ment. 

It  has  been  alleged  that  the  reinsurer  has 
actually  purchased  an  asset  for  the  amount 
of  the  commission  and  such  payment  should 
therefore  be  capitalized.  Under  a  modified 
coinsurance  arrangement  the  reinsurer  has 
no  more  purchased  an  asset  than  has  the  re- 
insured. It  has  merely  taken  the  place  of  the 
reinsured  and  has  reimbursed  it  for  deduc- 
tible exnenses  incurred  to  acoulrlng  the  bus- 
iness. Section  820  provides  that  these  ex- 
penses shall  be  treated  as  having  been  In- 
curred by  the  reinsurer.  As  such,  they  should 
be  deductible  by  the  reinsurer. 

In  an  assumption  reinsurance  transaction 
"the  reinsurer  normally  puts  any  statutory 
gains  or  loss  on  the  transaction  through  the 
surplus  account  leavln/7  the  gain  from  op- 
erations unchanged  in  the  year  of  takeover 
(thoueh  there  annears  to  be  no  prohibition 
In  letting  it  flow  through  the  Summary  of 
Operations)."  Proceedings  of  Insurance  Ac- 
counting and  Statistical  Association,  P.  263 
(1977).  The  NATO  therefore  recognized  the 
dfference  between  the  two  types  of  reinsur- 
ance and  calls  for  different  accounting 
treatment.  We  also  have  a  diversion  be- 
tween statutory  and  tax  accounting  for  as- 
sumption reinsurance.  This  may  be  what 
necessitated  Reg.  1.817-4(d)  which  requires 
capitalization  and  amortization  In  an  as- 
sumption transaction. 

In  summarv.  a  current  deduction  is  re- 
quired by  the  NAIC  for  a  ceding  commission 
In  Indemnity  reinstirance.  In  assumption 
reinsurance  the  reinsurer  can  either  deduct 
the  ceding  commission  currently  or  charge  it 
to  surplus.  In  any  event,  in  assumption  re- 
insurance tax  and  statutory  accounting  di- 
verge and  there  is  a  snecial  income  tax  pro- 
vision to  deal  with  this  divergence.  No  such 
provision  has  been  set  forth  to  deal  with  a 
divergence  In  statutory  and  tax  accounting 
for  indemnity  reinsurance.  One  must  con- 
clude, therefore,  that  no  such  divergence 
exists. 


The  Supreme  Court  has  recently  based  Its 
decisions  In  both  Standard  Life  and  Accident 
Ins.  Co.,  77-2  USTC  9480  and  Consumer  Life 
Ins.  Co.,  77-1  USTC  0364  on  annual  statement 
or  statutory  accountinf  treatment  stressing 
that  such  treatment  reflects  the  spirit  of  the 
Code  as  embodied  in  Section  818(a) .  We  agree 
with  the  Supreme  Court's  interpretation  of 
Section  818(a)  and  feel  it  applies  to  this 
issue. 

(c)  Policy  Considerations  Associated  With 
the  IRS  Position:  As  In  the  case  of  the  FIAC- 
SAFECO  transaction,  many  indemnity  rein- 
surance arrangements  are  entered  into  to 
strengthen  the  surplus  of  the  reinsured.  A 
newly  emerging  company  which  is  writing 
new  business  may  unexpectedly  find  Itself  to- 
ward year -end  unable  to  meet  statutory  sur- 
plus requirements.  This  arises  because  pre- 
miums from  new  business  are  not  sufficient 
to  cover  acquisition  costs  plus  reserves.  Con- 
sequently, rather  than  limit  the  new  business 
to  that  which  existing  surplus  can  with- 
stand, coinsurance  is  obtained  which  pro- 
vides for  a  reimbursement  of  the  acquisition 
costs,  at  a  later  date  when  the  reinsured  can 
withstand  a  surplus  drain,  it  will  take  back 
the  business.  This  arrangement  has  worked 
in  the  past  partially  because  reinsurers  were 
willing  to  "lend"  their  surplus  to  share  in  the 
anticipated  profitability  of  the  business.  One 
of  the  economic  features  to  the  reinsurer  is 
the  deductibility  of  the  ceding  commission 
although  this  reverses  Itself  when  the  busi- 
ness Is  taken  back.  The  attractiveness  of  this 
feature  is  illustrated  quite  dramatically  !n 
the  Instant  transaction  in  that  SAFECO  has 
indicated  that  it  will  reduce  Its  commission 
by  one-third  if  it  cannot  deduct  the  commis- 
sion currently. 

Small  emerging  companies  will  be  hit  hard 
bv  the  proposed  change  in  the  Service's  po- 
sition, whereas  the  larger  companies  with  ex- 
cess surplus  will  reap  a  substantial  benefit 
by  getting  more  for  less.  This  result  has  never 
been  intended  by  the  life  insurance  tax  laws. 
The  small  business  deduction  allowed  by 
Section  802(b)  (3)  and  the  ten  year  loss 
carry-forwnrd  provision  for  new  life  com- 
panies of  Section  812(b)  H)  are  two  exam- 
ples of  congressional  intent  to  assist  the 
small  emerging  company  through  tax  legis- 
lation. 

Let  us  turn  now  to  the  end  result  of 
capitalizing  and  amortizing  ceding  commis- 
sions In  indemnity  reinsurance  arrange- 
ments. In  most  transactions,  there  are  recap- 
ture provisions  that  enable  the  reinsured  or 
reinsurer  to  terminate  the  reinsurance.  At 
such  time,  the  reinsured  will  normally  reim- 
burse the  reinsurer  for  a  portion  of  the  orig- 
inal ceding  commission.  Should  this  payment 
then  be  capitalized  by  the  reinsured  who  is 
t>>e  original  Insurer?  Under  the  new  theory 
proposed  by  the  Service,  this  would  seem 
necessary.  Such  a  result  would  substantially 
change  the  economics  of  reinsurance  transac- 
tions and  have  a  devastating  impact  upon  the 
newer  and  weaker  insurance  companies:  that 
is.  a  portion  of  their  commission  payments 
would  eventually  become  capitalized  rather 
than  currently  deductible.  This  result  can 
only  be  translated  into  slower  growth  for  the 
small  insurance  companies  or  to  remain  un- 
competitive during  its  maturation  period  as 
higher  premiums  will  have  to  be  charged  to 
bear  the  Increased  cost  of  maintaining  sur- 
plus. 

Since  the  historical  tax  treatment  of  the 
ceding  commission  has  been  taxable  Income 
to  the  reinsured  and  a  corresponding  tax  de- 
duction to  the  reinsurer  there  is  no  tax 
abuse.  But  It  has  enabled  the  small  com- 
panies to  stay  In  business,  grow  and  foster 
competition  which  we  feel  Is  certainly  in 
keeping  with  congressional  intent. 

(d)  Noted  Tax  Authorities  Opinions  on 
the  Current  State  of  the  Tax  Law:  In  light 
of  the  questions  on  statutory  construction 
and  the  policy  considerations  cited  above. 


one  source  of  insight  as  to  the  current  state 
of  the  law  in  connection  with  the  tax  treat- 
men  of  ceding  commissions  in  relnsinmnce 
situation  Is  expert  commentary.  In  this 
connection,  we  cite  a  recent  article  titled 
Federal  Income  Tax  Aspects  of  Reinsurance. 
1977  Proceedines  of  the  Instirance  Account- 
ing and  Statistical  Association.  P.  274,  and 
authored  by  a  noted  authority  on  the  taxa- 
tion of  life  Insurance  companies.  Dennis  P. 
Van  Mleehem  of  Peat,  Marwlck.  Uitchell  ft 
Co.  In  the  article  Mr.  Van  Mleehem  points 
out  the  two  major  differences  between  coin- 
surance (indemnity  reinsurance)  and  as- 
sumption reinsurance  as  follows: 

"The  ceding  commission  or  acquisition 
cost  is  entirely  deductible  In  the  taxable 
year  the  coinstu^nce  contract  is  effectlTe. 
The  ceding  commission  or  acquisition  cost 
in  an  assumption  reinsurance  contract  must 
be  amortized  over  the  actuarial  life  of  the 
contracts  assumed." 

The  other  major  difference  relates  to  the 
Section  806  adjustments  in  determining 
whether  the  taxpayers  qualify  as  life  Insur- 
ance companies  and  in  most  situations  Is  not 
relevant. 

All  other  life  insurance  tax  exnerts  con- 
sulted on  this  matter  Including  William  B. 
Harman.  Jr..  Esquire.  Oeneral  Counsel. 
American  Life  Convention,  are  in  agreement 
with  Mr.  Van  Mteghem's  conclusion  which 
fully  supports  the  taxpayers'  position. 

3.    NONRETBOACnvrrT   OF   PROPOSED   REVENUE 
RTTLINC 

(a)  Reliance  on  Previously  Published  Posi- 
tions: FT  AC  and  SAFECO  were  Informed  at 
their  conference  of  rleht  that  the  Service  Is 
proDosIng  to  issue  a  Revenue  Ruling  on  the 
ceding  commission  Issue.  They  were  also  told 
that  a  private  letter  ruling  had  been  Issued 
several  years  aeo  but  were  not  informed  of 
the  facts  or  the  conclusion  of  the  ruling. 
Neither  taxnayers  nor  their  advisors  were 
aware  of  either  the  proposed  ruling  or  the 
private  letter  rullne  when  the  reinsurance 
tran'^action  was  entered  Into  on  October  1, 
1977.  Even  today,  neither  the  taxpayers  or 
their  advisors  know  of  the  content  or  con- 
clusions of  the  proposed  ruling  or  the 
private  letter  ruling. 

The  deductibility  of  the  ceding  commis- 
sion was  taken  for  granted  by  both  parties 
If  the  Service  agreed  with  the  taxnayers  that 
the  transaction  constituted  modified  coin- 
surance and  not  an  assumption.  Any  rea- 
sonable person  would  have  come  to  the  same 
conclusion  for  the  reasons  discussed  herein- 
above but  which  bear  summarization. 

(1)  The  Life  Insurance  Tax  Act  of  1959 
has  been  In  effect  for  twenty  years  and  dur- 
ing that  period  the  IRS.  in  its  examinations 
of  manv  transactions  of  this  kind,  has  to 
our  knowledge  never  disallowed  a  deduction 
for  a  ceding  commission.  This  reoresents  in 
our  minds  tacit  approval  by  the  IRS  of  such 
a  deduction. 

(2)  The  Committee  Reoorts  of  the  1959 
Act  Indicate  that  the  reinsurer  is  to  be 
treated  as  If  he  had  issued  the  Insurance  poli- 
cies. If  the  ceding  commission  was  to  be 
treated  differently  than  the  original  com- 
mission or  counterpart  to  Reg.  1. 817-4  (d)  for 
indemnity  reinsurance  would  have  been 
promulgated  or.  by  now,  there  would  be  a 
published  revenue  ruling  on  the  issue. 

(3)  The  Code  and  Regulations  go  to  great 
lengths  to  distinguish  assumption  and  In- 
demnity reinsurance  but  the  only  significant 
difference  in  tax  treatment  bolls  down  to  the 
deductibility  or  capitalization  of  the  ceding 
commission. 

(4)  In  a  modified  coinsurance  arrangement 
Section  820(c)  (4)  provides  that  the  expenses 
incurred  by  the  reinsured  that  were  deducti- 
ble by  the  reinsured  shall  betreated  as  hav- 
ing been  Incurred  by  the  reinsurer. 

(5)  We  were  able  to  locate  one  Revenue 
Ruling  dealing  with  ceding  commissions  on 
indemnity    reinsurance.    That    ruling,    Rev. 
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Rul.  70-552.  leads  any  reasonable  taxpayer  to 
believe  that  a  ceding  commission  Is  currently 
deductible. 

(6)  There  has  been  many  court  decisions 
addressing  the  Issue  as  regards  assumption 
reinsurance  but  none  to  our  knowledge  deal 
with  Indemnity  reinsurance. 

(7)  The  NAIC  requires  that  the  ceding 
commission  In  Indemnity  reinsurance  be 
charged  currently  to  operations  by  the  rein- 
surer. Although  there  are  differences  In  NAIC 
and  tax  accounting,  after  twenty  years  any 
major  differences  should  be  well  known  by 
taxpayers. 

(8)  Allowance  of  such  a  deduction  does  not 
result  In  an  abuse.  What  Is  a  deduction  on 
one  hand  Is  Income  on  the  other.  Reversal  of 
this  treatment  would  create  a  hardship  on 
taxpayers  who  are  already  struggling  for 
surplus. 

(9)  Noted  authorities  In  the  field  of  life 
Insurance  taxation  are  In  agreement  that 
a  ceding  commission  Is  deductible  in  an  in- 
demnity reinsurance  transaction.  One  has 
even  pointed  out  In  an  article  that  this  rep- 
resents a  major  tax  advantage  of  Indemnity 
reinsurance  over  assumption  reinsurance. 

(10)  None  of  the  aforementioned  Inter- 
pretations distinguish  commissions  that  were 
Incurred  by  the  reinsured  before  the  effective 
date  of  the  reinsurance  transaction  from 
those  Incurred  after  the  reinsurance  trans- 
action. 

Despite  the  foregoing,  if  a  Revenue  Ruling 
Is  Issued  we  feel  it  should  not  apply  to  this 
transaction.  FIAC  and  SAFECO  relied  on 
what  they  understood  the  Service's  published 
position  to  be  In  structuring  and  consum- 
mating the  transaction.  In  particular  Reg. 
1.820-3(a)  (6)  (1).  Reg.  1.817-4(d).  Rev.  Rul. 
70-552  and  twenty  years  of  tacit  approval  on 
examination.  A  review  of  the  events  will  show 
that  based  upon  a  reasonable  and  full  belief 
that  It  would  receive  a  ceding  commission, 
approximately  $6,000,000.  FIAC  made  major 
corporate  decisions  that  were  for  all  practical 
purposes  irreversible. 

(b)  Chronology  of  Events  Leading  to  Con- 
summation: Due  to  the  suspension  of  new 
business  revenues  resulting  from  the  Issu- 
ance of  Rev.  Rul.  77-85.  FIAC  was  suffering 
a  severe  drain  on  Its  capital.  The  suspension 
of  new  sales  also  created  an  additional  risk 
that  FIAC  accounts  would  transfer  to  other 
companies  having  annuities  which  enjoyed 
favorable  tax  treatment.  FIAC's  independent 
actuaries  had  advised  that  It  was  unwise  to 
attempt  to  run  off  a  closed  block  of  business. 
Even  today  persistency  remains  an  unknown 
factor  due  to  the  unusual  circumstances  sur- 
rounding the  Investment  Annuity. 

Therefore,  In  order  for  FIAC  '  ■>  develop  a 
business  plan  It  was  necessary  to  stabilize 
Us  financial  condition  by  strengthening  its 
capital  position  and  to  reduce  the  ongoing 
risks  associated  with  the  contracts  In  force. 
The  reinsurance  arrangements  are  the  nor- 
mal business  methods  by  which  Insurance 
companies  achieve  this  result.  FIAC  had  en- 
tered Into  a  number  of  previous  reinsurance 
agreements,  one  of  which  was  the  subject 
of  a  letter  ruling  dated  March  26,  1975.  Of 
several  possible  reinsurance  transactions. 
SAFECO's  was  the  n*8ht  favorable  and  the 
companies  entered  Into  the  agreement  as  of 
October  1,  1977  and  submitted  a  request  for 
a  ruling  on  October  14,  1977.  Because  it  was 
a  modified  coinsurance  agreement  with  the 
reserves  remaining  with  FIAC  and  because 
of  the  confusion  surrounding  the  taxation 
of  Investment  Annuity  contracts,  the  ruling 
was  requested.  However,  the  agreement  was 
conditioned  upon  several  factors  including 
the  receipt  of  the  ruling  requested  by  De- 
cember 1,  1977.  The  ruling  process  was  de- 
layed by  the  requirements  of  Section  6110 
and  resubmitted  November  4.  1977.  The  re- 
view was  delayed  beyond  December  1,  1977 
and  SAFECO  extended  the  date. 


Accordingly,  an  early  conference  with  the 
Service  was  requested  and  It  was  held  on 
December  21.  1977.  At  that  conference,  It  was 
discovered  that  the  Service  was  proposing  to 
Issue  a  Revenue  Ruling  that  ran  contrary  to 
the  position  that  FIAC  and  SAFECO  had  re- 
lied on  In  structuring  the  transaction.  Addi- 
tionally, the  taxpayers  were  advised  that, 
under  the  theory  about  to  be  proposed  by  the 
Service,  there  was  nothing  they  could  do  to 
alter  the  reinsurance  agreement  so  that  the 
ceding  commission  would  be  deductible.  They 
were,  however,  asked  to  submit  additional 
Information  as  to  why  the  commission  should 
be  deductible. 

As  SAFECO  was  Interested  in  consummat- 
ing the  transaction  In  1977.  it  offered  to 
amend  the  coinsurance  agreement  to  reduce 
the  commission  and  expense  allowance  paid 
to  FIAC  to  give  effect  to  the  Service's  pro- 
posed tax  treatment. 

In  light  of  the  conference.  SAFECO  pro- 
posed a  $2,000,000  reduction  In  the  ceding 
commission  unless  a  favorable  ruling  could 
be  obtained  by  February  28.  1978.  FIAC  re- 
gretfully conceded  to  the  revisions  and  the 
transaction  was  consummated  on  Decem- 
ber 30.  1977.  At  this  time  SAFECO  was  the 
only  remaining  company  Interested  In  re- 
insuring the  business.  A  decision  had  been 
made  to  sell  FIAC  to  Life  Insurance  Company 
of  North  America  (LINA)  because  of  the  un- 
certainties associated  with  the  resumption  of 
Its  Investment  Annuity  business.  Unless  the 
reinsurance  was  placed,  the  sale  to  LINA 
would  not  occur.  FIAC  had  made  Its  decision 
to  unwind  and  could  only  realize  the  full 
$6,000,000  If  It  went  ahead  with  the  trans- 
action as  proposed  by  SAFECO. 

(c)  Request  lor  Non-retroactive  Applica- 
tion In  summary,  FIAC  and  SAFECO  relied 
reasonably  upon  the  Service's  previously  dis- 
cussed published  positions  to  enter  Into  the 
transaction.  FIAC  has  also  consummated  the 
transaction  based  upon  these  positions.  Ac- 
cordingly, any  conflicting  Revenue  Ruling 
that  will  modify  or  revoke  these  positions 
should  be  prospective  only. 

Ordinarily  taxpayers  have  recourse  to  the 
Courts  when  a  Revenue  Ruling  Is  Issued 
which  seemingly  conflicts  with  the  Internal 
Revenue  Code,  the  Regulations  and  the  In- 
tent of  Congress  That  Is  not  the  case  for  the 
shareholders  of  FIAC.  It  Is  expected  that  the 
sale  of  FIAC  and  the  liquidation  of  lA  will 
take  place  In  1978.  There  Is  no  legal  provision 
which  would  allow  FIAC  to  contest  the  Reve- 
nue Ruling  prior  to  the  liquidation. 

The  taxpayers  who  would  really  be  harmed 
by  an  adverse  ruling  are  the  shareholders  of 
lA  whose  proceeds  on  liquidation  would  be 
reduced  by  $2,000,000  or  approximately  20 
percent  of  the  estimated  liquidation  proceeds 
Most  of  them  have  already  seen  their  Invest- 
ment substantially  reduced  (from  $5  to  $1) 
as  a  result  of  the  Service's  attack  on  the 
Investment  annuity. 

We  feel  the  Service's  present  position  Is  a 
modification  of  Its  prior  position  as  expressed 
In  Its  regulations  and  Revenue  Ruling  and 
as  interpreted  by  the  leading  experts  In  the 
field  of  Insurance  taxation  It  Is  also  Incon- 
sistent with  twenty  years  of  enforcement  and 
legislative  Intent.  Therefore,  any  change 
should  be  effected  by  new  legislation.  In 
view  of  the  many  types  of  Indemnity  re- 
Insurance  arrangements  It  Is  hard  to  Imagine 
how  a  Revenue  Ruling  could  be  effective  In 
resolving  this  Issue  The  Industry  must  be 
heard  from  prior  to  taking  final  action. 

Based  upon  all  of  the  foregoing,  we  feel 
both  In  law  and  equity  the  Service  should 
grant  a  favorable  ruling  to  FIAC  and 
SAFECO  If  the  Service  decides  It  is  Justified 
In  its  position.  It  should  seek  legislation  to 
resolve  the  Issue  At  the  very  least,  It  should 
Issue  proposed  regulations  setting  forth  the 
new  rules  to  enable  taxpayers  to  comment 
Finally,  If  the  Service  Intends  to  follow  Its 


Indicated  course  of  action,  its  Revenue  Rul- 
ing should  only  apply  to  transactions  issued 
after  its  publication  where  all  the  facts  and 
circumstances  Indicate  that  It  Is  dealing  with 
a  transaction  that  Is  more  In  the  nature  of 
assumption  reinsurance  than  indemnity  re- 
insurance. 

We  respectfully  request  a  conference  In 
the  event  you  Intend  to  rule  adversely  on 
this  matter. 

Very  truly  yours, 

Coopers  and  Ltbrand.C 


PENSION  PROGRAMS  FOR  VETER- 
ANS AND  SURVIVORS 

•  Mr.  BELLMON.  Mr.  President,  •ft'hen 
the  Senate  first  considered  the  veterans 
pension  bill  iH.R.  10173)  this  year,  I  in- 
troduced an  amendment  to  require  a 
study  and  report  to  Congress  by  the  ex- 
ecutive branch  on  the  relationship  be- 
tween veterans  pension  programs  and 
various  other  benefit  programs  such  as 
supplemental  security  income  and  social 
security.  My  amendment  required  an  an- 
alysis of  existing  administrative  relation- 
ships among  these  programs,  as  well  as 
of  the  way  the  benefits  interrelate.  Un- 
der my  amendment,  the  report  to  be  sub- 
mitted to  Congress  was  to  include  recom- 
mendations for  legislation  which  might 
improve  these  relationships  and  correct 
inequities  in  the  benefits  under  these  pro- 
grams. 

The  conferees  agreed  that  this  type  of 
study  is  needed,  although  they  consid- 
ered it  unnecessary  to  specifically  require 
it  in  the  legislative  language  itself.  In- 
stead, the  conferees  agreed  that  the 
authorizing  committees  in  both  Houses 
will  join  in  a  request  to  the  General  Ac- 
counting Office  to  make  the  tvpe  of  study 
my  amendment  calls  for,  with  the  study 
to  be  conducted  in  conjunction  with  the 
Director  of  the  Office  of  Management  and 
Budget. 

Mr.  President,  I  want  to  thank  the 
Senate  conferees  for  securing  the  House's 
agreement  to  this  type  of  study.  Now 
that  we  have  the  joint  support  of  both 
Houses,  I  am  sure  that  we  will  get  a  use- 
ful report  from  the  General  Accounting 
Office  which  will  be  helpful  to  the  Con- 
gress in  its  future  consideration  of  these 
programs.  While  I  had  proposed  that  the 
study  be  conducted  by  the  executive 
branch,  it  is  certainly  acceptable  to  me 
that  it  be  done  by  the  General  Account- 
ing Office.  I  will  look  forward  to  the  op- 
portunity next  fall  to  review  the  results 
of  this  study  and  to  discuss  the  recom- 
mendations that  flow  from  it  with  the 
members  of  the  Veterans'  Affairs  Com- 
mittee.* 
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THE  SOVIET  MILITARY'S  INTERNAL 
ROLE 

Mr.  McGOVERN.  Mr.  President,  it  is 
undisputed  that  the  military  plays  a 
much  more  pervasive  role  In  Soviet  so- 
ciety than  in  ours.  We  have  tried  to  sus- 
tain a  constitutional  guarantee  that  the 
military  will  be  answerable  to  civilian 
rule,  and  we  seek  to  limit — not  always 
successfully — the  application  of  military 
doctrines  to  the  remainder  of  our  so- 
ciety. No  such  fine  lines  exist  in  the  So- 
viet Union.  Rather,  the  armed  forces 


have  assumed  broad  authority  for  main- 
taining uniformity,  discipline,  and  Ideo- 
logical orthodoxy  throughout  the  Rus- 
sian populace.  The  military  has  strong 
influence  as  well  in  the  upper  reaches  of 
governmental  power,  and  military  lead- 
ers have  not  hesitated  to  rebuke  civilian 
leaders  whom  they  feel  are  too  inatten- 
tive to  military  priorities. 

This,  It  should  be  noted,  is  not  a  phe- 
nomenon of  recent  vintage.  A  preoccu- 
pation with  defense  predates  the  Rus- 
sian revolution  by  hundreds  of  years.  It 
was  also  true  under  the  Czars  that  the 
armed  forces  formed  the  linkage  be- 
tween the  central  government  and  the 
widely  scattered  population. 

Roman  Kolkowicz  of  the  Center  for 
Arms  Control  and  International  Secu- 
rity of  the  University  of  California  in 
Los  Angeles  has  addressed  the  current 
internal  role  of  the  Soviet  military  in 
a  paper  prepared  for  the  seminars 
earlier  this  year  on  "The  U.S.S.R.  and 
the  Sources  of  Soviet  Policy"  held  in 
Washington  under  the  auspices  of  the 
Council  on  Foreign  Relations  and  the 
Kennan  Institute  for  Advanced  Russian 
Studies  at  the  Wilson  Center.  The  Soviet 
military  itself,  Mr.  Kolkowicz  suggested, 

.  .  .  sees  Its  Internal  role  as  a  conservative, 
nationalistic,  and  disciplined  force,  pursuing 
Institutional  Interests  that  coincide  and 
support  those  of  the  Party  and  the  coimtry. 

At  the  same  time,  he  notes  the  re- 
markable growth  of  the  Soviet  Union's 
military  arsenal  which,  he  believes,  is — 
.  .  apparently  uninfluenced  by  the  poli- 
cies and  fantasies  of  detente  and  arms  con- 
trol. The  military  and  its  vast  armory  seem 
to  be  In  search  of  a  purpose,  a  goal  that 
would  go  beyond  the  etatic  balances  and  In- 
ertias of  deterrence. 

Mr.  President,  because  I  think  it  will 
be  of  interest  to  my  colleagues  in  prepa- 
ration for  the  forthcoming  debates  on 
strategic  arms  control.  I  ask  that  this 
paper  be  printed  in  the  Record. 

The  material  follows: 
The  Internal  Role  of  the  Soviet  Mn.rrART 

The  Founding  Fathers  of  Marxism-Lenin- 
ism had  only  a  vague  notion  about  the  role 
of  the  military  in  a  post-revolutionary  so- 
ciety. Although  Marx.  Engels  and  Lenin  con- 
templated differing  roles  for  revolutionary 
army  forces,  they  were  in  agreement  on  one 
fundamental  axiom:  "In  a  communist  so- 
ciety no  one  will  even  think  about  a  stand- 
ing army.  Why  would  one  need  It?"  After 
all.  to  Lenln  "a  standing  army  was  an  army 
that  is  divorced  from  the  people."  The  idea 
of  a  massive,  professioml.  standing  army  in 
a  post-revolutionary  society  was  considered 
anathema,  a  heretical  concept  that  violated 
fundamental  aspects  of  revolutionary  ideol- 
ogy- 

The  erstwhile  revolutionary  "heresy"  has 
become  the  orthodoxy  of  Soviet  politics.  In- 
deed, the  Soviet  military  today  is  a  vast  and 
complex  Institution  whose  Interests  strongly 
influence  and  shape  much  of  the  country's 
social,  economic  and  even  political  life.  The 
military  has  become  a  state  within  a  state: 
it  Is  a  primary  consumer  of  scarce  resources, 
of  skilled  manpower  and  scientifle-techno- 
loglcal  talent;  the  military  runs  a  vast  edu- 
cational network  that  parallels  and  often 
excels  that  of  the  civilian  sector;  the  mili- 
tary has  become  a  visible  and  pervasive  pres- 
ence In  society  through  its  control  of  a  net- 
work of  mass  voluntary,  para-mliltary  youth 
organizations,  military  preparedness  and 
clvll-defense  training  activities.  The  military 
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la  auo  strongly  representea  in  the  highest 
decision-making  bodies  of  the  Party,  the 
government  and  economic-planning  bodies. 
What  are  the  implications  of  this  steady 
growth  of  the  military's  role  and  influence  In 
the  Soviet  Union?  Does  It  perhaps  vugcest  an 
eventual  militarization  of  the  Communist 
Party  and  government?  Is  this  evidence  of 
a  concerted  program  for  war-preparedness 
and  offensive  Intentions?  Are  we  witness- 
ing the  emergence  of  a  garrison  sute,  a  na- 
tlon-ln-arms,  a  modem  Sparta  in  Marxist 
tunics?  Whether  our  perceptions  of  internal 
Soviet  political  processes  were  shaped  by 
Cold-War  antagonisms  or  the  more  benign 
perceptions  and  fantasies  of  detentism.  we 
have  rarely  concerned  ourselves  with  such 
questions  regarding  the  military's  Internal 
role  and  Influence.  We  have  seen  the  Red 
Army  essentially  as  metal  eaters,  weapon 
carriers  and  trigger  pullers  for  the  Party. 
To  be  sure,  several  theories  and  models  of 
Party-military  relations  had  gained  some  re- 
nown in  the  West.  Rather  than  rehash  these 
rather  parochial  and  scholastic  debates,  how- 
ever, I  will  Instead  put  forth  a  statement  on 
which  most  experts  agree,  namely,  that  the 
Soviet  military  Is  a  vast,  powerful  institu- 
tion. On  this  basis,  I  shall  then  proceed  to  de- 
scribe some  of  the  roles  it  plays  in  the 
internal  life  of  the  state. 

The  Soviet  Union  is  In  many  ways  an  Ideal 
country  for  the  fostering  of  military  values. 
Interests  and  goals,  and  for  the  military  to 
play  a  vital  Internal  role.  The  history  of  Im- 
perial Russia  and  of  the  Soviet  Union  is  a 
tale  of  conquest.  Invasions,  wars,  violence.  It 
is  therefore  understandable  that  Russian 
leaders  place  a  great  trust  In  their  military 
and  rely  on  it  to  defend  the  country  from 
foreign  aggression.  However,  while  the  mili- 
tary's role  as  the  defender  of  the  country  has 
been  clearly  understood  by  one  and  all.  there 
Is  much  less  understanding  in  the  West  of 
the  Important  internal  roles  of  the  military. 
The  vast  size,  the  geographic  linguistic  / 
ethnic/racial  diversity  of  Russia  had  peren- 
nially presented  administrative  and  political 
problems  for  Moscow,  and  led  to  a  strong 
reliance  on  the  military  for  the  maintenance 
of  Internal  stability,  national  coherence  and 
the  legitimacy  of  Moscow's  authority.  The 
military  was  considered  to  be  loyal  to  the 
center  and  able  to  provide  the  necessary  In- 
strument for  bureaucratic  and  political  con- 
trol. The  replacement  of  the  Imperial  autoc- 
racy with  Bolshevik  authoritarianism  or  to- 
talitarianism did  not  slgnlflcantly  alter  the 
military's  role  under  communist  rule.  It  was 
not  without  effect,  however.  The  military's 
roles,  Internal  and  external,  continued  to  de- 
velop and  grow,  initially  in  -i  aclt.  subter- 
ranean manner  suitable  to  .he  Stalinist 
regime:  and  subsequently  In  a  more  open 
manner,  with  the  military  assuming  public, 
social  and  political  roles  commensurate  with 
its  position  in  the  state. 

SOME    INTERNAL    ROLES    OF   THE    MILITARY 

The  logic  and  political  dynamics  of  modern 
"mobillzational"  (totalitarian)  political  sys- 
tems like  the  Soviet  Union,  create  overriding 
preferences  for  the: 

Centralization  of  political.  Institutional, 
economic  and  military  authority; 

Standardization  of  rules,  processes,  laws. 
producer/consumer  habits  and  distribution 
patterns; 

Eradication  of  devlances.  diversities  and 
Idlosyncracles  that  Inhibit  and  constrain 
standardization-centralization  objectives; 

Integration  of  the  diverse  political,  eco- 
nomic and  social  entitles  under  the  ruling 
Party's  banner. 

The  military  had  been  seen  early  on  by 
Party  leaders  as  an  excellent  Instrument  for 
the  systematic  and  rapid  execution  of  these 
primary  objectives.  Stalin  and  his  successors 
considered  the  military  an  ln<:tItutlon  that 
could  help  eradicate  some  of  the  pernicious, 
entrenched  remnants  of  the  bourgeois/Im- 


perial past.  Inculcate  desirable  habits  and 
patterns  In  new  generations  of  younv  people, 
and  assist  in  a  swift  Integration  of  the  di- 
verse Russian  society.  Thus,  to  the  evils  of 
ethnicity,  regionalism/parochialism,  sep- 
aratism, and  traditionalism,  the  mUltary 
could  counterpKwe.  by  means  of  training,  and 
discipline,  tbe  values  and  policies  of  Ruaslfl- 
cation,  patriotism,  communizatlon.  central- 
ization, integration  and  modernization.  In 
other  words,  the  army  with  Its  national  net- 
work of  Installations,  schools,  and  bases 
would  serve  as  a  school  for  Communism,  and 
would  thus  in  a  short  time  create  the  New 
Soviet  Man.  And  it  would  achieve  all  this  as 
a  by-product  of  its  primary  mission,  the  de- 
fense of  the  country,  and  do  It  economically 
at  that. 

The  Soviet  mlUtary  indeed  performed 
many  of  these  vital  Integrative  and  modern- 
izing functions  in  the  early  decades  of  Soviet 
history.  In  recent  years  the  mlUtary  has 
expanded  both  the  scope  and  direction  of 
this  educational  function  by  taking  a  leading 
role  in  the  Inculcation  of  patriotic  and  mUl- 
tary values  among  the  masses. 

THE    "MnjTAEIZATlON"    OP   SOCIKTT 

There  are  several  ways  In  which  the  Soviet 
population  becomes  exposed  to  military  dis- 
cipline and  war  preparedness. 

1.  Pre-lnductlon  military  training:  The 
Soviet  army  combines  the  advantages  of  a 
volunteer  army  with  compulsory  military 
service.  The  Soviet  military  establishment 
encompasses  over  3.5  million  men  in  direct 
active  duty,  to  which  we  may  add  other 
military  and  para-mllltary  components  (such 
as  Command  Staff.  Training  Cadres.  KGB/ 
MVD  militarized  units.  DOSAAF  cadres,  etc.) 
that  would  bring  the  total  to  above  5  million. 
About  one-third  of  the  manpower  In  the 
armed  forces  consists  of  career  officers  and 
NCO's.  and  the  other  two-thirds  Is  made  up 
of  conscripts  under  the  universal  military 
service  law  of  1967.  Since  only  about  one- 
half  of  the  18-year-olds  in  the  manpower 
pool  are  Inducted  Into  the  army,  the  military 
seeks  to  prepare  the  non-Inductees  for  mili- 
tary /war  contingencies  through  various  pro- 
grams. 

The  military  preparation  of  the  young 
begins  at  age  10-15  through  the  Toung  Pio- 
neers programs,  embracing  about  16  million. 
Members  of  the  next  older  group  are  orga- 
nized through  the  Komsomol  Into  permanent 
military  detachments  of  Eaglets  (Orlenok) 
constituting  a  quasl-milltla  of  16-18  year- 
olds.  They  receive  compulsory  military  train- 
ing at  their  secondary  schools  and  through 
mass-volunteer  organizations  of  DOSAAF. 
The  latter  comprises  about  40  million  people, 
distributed  in  about  300.000  pr";  ary  orga- 
nizations. The  vast  majority  of  instructors 
in  these  para-military  training  programs 
consists  of  reserve  officers  who  teach  on  a 
full  or  half-time  basis.  Some  of  the  train- 
ing Is  quite  advanced.  Including  piloting 
jet  planes,  operating  radars,  parachuting, 
sentry  duty.  etc.  The  performance  standards 
are  rather  uneven  and  vary  from  organiza- 
tion to  organization. 

2.  Civil  defense:  This  program  embraces 
the  whole  Soviet  population.  It  is  directed 
by  a  senior  general  In  the  Defense  Ministry, 
and  has  been  expanding  in  scope  and  in- 
tensity In  recent  years.  Through  the  civil 
defense  programs,  the  military  fosters  and 
maintains  a  war-nrenaredness  attitude,  cer- 
tain kinds  of  discipline,  and  para-mllltary 
habits  In  the  populace.  The  programs  have 
received  more  serious  attention  from  the 
Party  and  the  military  lately  and  have  sub- 
sequently beeen  expanded  and  Intensifled. 
In  1971.  civil  defense  training  was  extended 
downward  from  the  fifth  to  the  second  grade 
of  primary  schools  and  made  mandatory  in 
technical  and  higher  Institutes  of  learning. 
The  population  has  been  Increasingly  incor- 
porated into  civil  defense  formations  with 
specialized  functions.  These  formations  in- 
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creaalngly  cooperate  with  regular  army  untta.  The  military  has  Jealously  guarded  Its 
and  thus  serve  as  quasl-mlUtary  units,  pro-  special  position  In  the  society  and  economy. 
Tiding  intensive  training  and  exercises  for  Military  spokesmen  have  at  times  publicly 
the  moat  efficient  evacuation  of  populace  and  defended  this  position  by  sharply  attacking 
placing  Increasingly  more  intensive  psycho-  even  leading  Party  members.  Thus  military 
loglcal/lndoctrtnatlonal  pressures  on  the  leaders  levelled  vitriolic  criticism  against 
DODUlace  to  adapt  to  a  war-preparedness  Khrushchev  shortly  after  this  ouster  because 
*^  Khrushchev  had  tried  to  curb  the  escalating 

defense  budgets  and  reduced  the  wasteful 
practices  that  defense  Industry  establish- 
ments were  hiding  under  the  veil  of  secrecy. 
The  military  openly  accused  Khrushchev 
of  dangerous  and  harebrained  advocacy  of 
the  "primacy  of  the  stomach"  and  "goulash 
communism."  What  had  Khrushchev  actual- 
ly done?  In  1964  he  had  maintained  that 
"the  tasks  of  the  defense  Industry  could 
be  solved  more  successfully  with  leas  ex- 
penditures '  and  that  "we  are  now  consider- 
ing the  possibility  of  a  further  reduction 
in  the  size  of  our  armed  forces  ...  to  re- 
duce military  expenditures  next  year"  be- 
cause "the  defense  of  the  country  is  at 
suitable  levels." 

Khrushchev's  successors  were  eager  to  go 
on  record  as  rejecting  these  anti-defense 
Ideas,  anc*  asserted  that  "the  Communist 
Party  continues  to  believe  that  It  Is  Its 
_  sacred  duty  to  strengthen  the  defense  at 
'O'the  USSR."  Later,  Brezhnev  gingerly  sought 
to  remind  the  military  that  "the  national 
economy  must  develop  harmoniously,  It 
must  serve  to  achieve  ...  a  constant  rise  In 
the  people's  living  standards."  He  concluded 
that  "further  development  of  heavy  Indus- 
try n)ust  be  subordinated  to  the  require- 
ment ...  of  the  whole  economy."  For  these 
rtements  the  Party  leader  received  a  pub- 
reminder  from  the  Chief  of  the  Gen- 
eral Staff,  Marshall  Zakharov.  who  used  the 
device  of  an  attack  on  the  fallen  Khrushchev 
to  serve  notice  to  the  new  political  leaders. 
Zakharov   asserted   that   "subjectivism    (ar- 


mllleu. 

THB    "Mn.ITARIZA'rTON"    OF    THB    8COKOMT, 
SCITNCr,   TECHUOLOCT 

The  defense  establishment  has  enjoyed  a 
preferential  position  In  the  planning  of  eco- 
nomic and  scientific  goals  and  priorities  In 
the  Soviet  Union.  This  special  treatment  of 
the  military  goes  back  to  the  early  years  of 
the  Soviet  state,  when  the  expectations  of  a 
world  revolution  failed  to  materialize  and 
the  Soviet  Union  found  Itself  to  be  the  only 
socialist  country,  encircled  and  Isolated 
within  a  hostile  environment  Stalin  then 
radically  transformed  Soviet  agriculture  and 
manufacturing  in  order  to  develop  rapidly 
a  modern  defense  industry  that  was  to  serve 
as  the  basis  for  a  large  and  powerful  military 
establishment.  Economic  planning  under  the 
Stalinist  Flve-Year  Plans  was  built  around 
the  needs  and  demands  of  defense,  and  was 
described  by  a  western  economic  expert  as 
follows : 

"First,  allocate  to  the  military  establish 
ment  the  resources  (labor,  materials,  cap- 
ital) needed  to  fulfill  strategic  require- 
ments .  .  .  Second,  maximize  the  flow  of  re- 
sources Into  the  heavy  Industrial  sector. 
Third,  distribute  residuals  of  unrequired 
and  unsuitable  resources  among  other  sec- 
tors, such  as  agriculture  and  light  Industry." 

The  current  economic  planning  In  Russia 
Is  not  quit*  aa  rigidly  pro-defense;  nor  does 
it  follow  the  stilted  and  arbitrary  Stalinist 
models.  However,  the  defense  establishment 
remains  the  favorite  institution,  whose  In- 


fer this  expression  has  been  the  defense  es- 
tablishment: Soviet  arms,  military  tecb- 
nology,  military  experts  and  advisors  have 
become  the  most  effective  export  and  In- 
fluence-building commodities  of  the  Krem- 
lin. The  Soviet  military  has  benefited  from 
these  developments.  Much  of  the  momen- 
tum for  the  extensive  arms  production  and 
political  expansion  programs  came  In  the 
aftermath  of  the  Cuban  missile  fiasco  In 
1962  The  trauma  of  Cuba  had  deeply  scared 
the  military  and  the  Party,  and  established 
the  primacy  of  arms  production  as  neces- 
sary to  catch  up  with  the  West  and  to  re- 
establish Soviet  military  credibility.  The 
slogan  "No  More  Cubas"  conveys  the  Soviet 
Intent  never  again  to  be  humiliated  by 
American  mlliury  might,  and  a  new  will- 
ingness to  flex  the  military  muscle  of  the 
USSR  In  the  Third  World.  By  contrast,  the 
slogan  "No  More  Vletnams"  reflects  our 
own  national  resolve  not  to  remain  the  gen- 
darme of  the  world  and  reflexlvely  oppose 
communist/revolutionary  challenges  as  In 
the  past.  Thus,  America's  contraction  and 
Soviet  expansion  In  the  International  arena 
leave  the  Soviet  military  with  an  even 
greater  role. 

2.  The  ossification  of  the  Party  and  the 
waning  of  revolutionary  elan:  Over  the  years 
the  CPSU  has  become  a  vast  managerial 
bureaucracy  that  oversees  a  complex.  Indus- 
trial urban  society  whose  citizens  rltualls- 
tlcally  recite  the  old  revolutionary  slogans 
but  who  In  fact  crave  consumer  amenities. 
The  Party  leadership  Is  old.  routlnlzed,  and 
consensus-minded.  It  Is  a  leadership  that 
is  rooted  in  the  status  quo  and  Intent  on 
postponing  Important  decisions  regarding 
a  variety  of  challenges — from  the  ethnic 
minorities,  from  the  various  sectors  of  the 
government,  from  the  several  corners  of 
the  larger  Socialist  commonwealth.  In  look- 
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teresta  and  demands  are  usually  defined  by      ^itrary  interference  by  political  amateurs  In     'ng  for  sources  of  loyalty  to  the  Party  and  Its 


the  Politburo  as  the  highest  priorities  within 
the  state.  Recent  Western  estimates  gener- 
ally agree  that  the  defense  sector  continues 
to  absorb  a  large  share  of  the  ONP  (11-13'"- 
vs.  US  6'"c).  It  Is  estimated  that  Soviet  de- 
fense expenditures  grew  at  an  annual  rate 
of  10^<  In  the  period  1958-70.  and  at  B-IOT- 
In  the  period  1971-75.  and  that  the  share 
of  the  Soviet  ONP  allocated  to  defense  was 
10-12"c  In  1955.  8":  In  1958.  12%  In  1970. 
and  14-15 'f  In  1975;  further  projections 
see  an  IB'^r  In  1980.  Recent  estimates  of  the 
defense  budget  of  the  Soviet  Union  show  a 
constant  upward  movement  from  110  billion 
In  1974.  to  about  127  billion  in  1976.  to 
projections  of  140-  billion  In  1978-79. 

The  defense  establishment  has  clearly 
established  Its  primacy  in  the  economy  as 
well  as  In  the  research  and  development, 
scientific  and  educational  sectors  of  the 
state.  The  Soviet  defense  Industry  forms  a 
separate  sector  of  the  economy.  It  enjoys 
■first  priority  In  the  allocation  of  materials, 
engineering-technical  personnel,  who  along 
with  the  workers  are  better  paid  than  those 
In  the  civilian  economy."  The  Ministry  of 
Defense  enjoys  a  special  position  In  the  eco- 
nomic-technological sectors  of  the  state  It 
has  what  David  HoUoway  has  called  "con- 
sumer sovereignty — the  ability  to  Impose  Us 
wishes  and  preferences  on  the  whole  pro- 
duction process — an  economic  privilege 
possessed  by  no  other  group.  The  military 
also  dominates  the  planning  and  priorities 
of  the  scientific  and  research  and  develop- 
ment sectors  of  the  state. 

The  military  educational  system  contains 
136  military  higher  schools  (13''c  of  all  high- 
er schools  In  the  country)  leading  to  an 
obaerva'lon  by  Colonel  William  Odom  that 
one  In  every  seven  college-level  institutions 
In  the  USSR  U  an  offlcer-commlaslonlng 
achool  roughly  analogous  to  west  Point, 
Annapolis,  and  Colorado  Springs.  A  large 
military  Intelligentsia  has  been  created  In 
what  Is  the  moat  extensive  and  Intensive 
officer  educational  system  In  the  world. 


matters  of  defense)  Is  particularly  danger 
ous  In  military  affairs  .  .  .  and  It  Is  the 
sacred  duty  of  the  military  cadres  to  pro- 
tect these  mllltarv  sciences  from  evervthlng 
that  detracts  from  their  authority."  And  to 
drive  his  point  home  with  particular  au- 
thority, he  cited  Lenin  In  support  of  the 
primacy  of  defense  Interests  In  economic 
planning  for  the  country:  "The  Soviet  peo- 
ple have  In  the  past  not  for  a  moment  failed 
to  carry  out  V.  I.  Lenin's  legacy:  'always 
be  on  the  alert,  protect  the  defense  capabili- 
ties of  the  country  and  our  Red  Army  like 
the  apple  of  our  eye'." 

It  may  be  Instructive  to  recall  that  a 
decade  before  Khrushchev's  ouster.  Party 
leader  and  prime  minister  Malenkov  earne; 
the  military's  undying  hostility  because 
argued  that  "our  main  task  Is  to  ensure  th' 
further  Improvement  In  the  material  well- 
being  of  all  Soviet  people,  i  which  makes 
It)  necessary  to  Increase  significantly  in- 
vestment of  resources  for  the  prolection  of 
consumer  goods"  The  military  and  Its  sup 
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ruling  elites,  the  leaders  clearly  are  aware 
that  the  military  has  a  record  of  being  reli- 
able, conservative.  Russified /natlonallstlo 
and  loyal;  and  therefore.  In  the  final  analysis 
the  Party's  oligarchy's  potential  protector 
against  the  excessive  pressures  and  demands 
for  change 

3  Problems  of  transition  and  succession: 
In  periods  of  transition,  the  military  emerg- 
es as  a  powerful,  silent  arbitrator  of  suc- 
cession arrangements  and  choices.  The  Party 
leaders  undoubtedly  remember  that  It  was 
Malenkov's  denial  of  the  military's  budget- 
ary and  of  Us  economic  and  political  Inter- 
ests In  the  aftermath  of  Stalin's  death. 
Khrushchev's  "harebrained"  policies  of 
economizing  and  his  advocacy  of  consumer- 
Ism  that  unified  the  military  against  the 
then-Party  leaders  and  thus  helped  bring 
about  their  eventual  ouster  from  power. 

Political-bureaucratic  interpenetratlon  of 
Party  and  government:  The  military  and  the 
defense-industrial  sector  are  represented 
directly   In    a   number   of    important   Party 


porters  attacked  Malenkov.   arguing   In   the      and     governmental     policy-making     bodies. 

There  they  can  substantially  advocate  spe- 
cial Interests  and  participate  In  vital  deci- 
sions affecting  the  whole  system.  In  the 
post-Stallnlst  leadership,  participation  In 
the  collective,  consensus-based  policy-mak- 
ing process  conveys  power.  The  following 
Indicators  are  revealing  of  the  military's 
position  in  this  respect: 

The  defense  establishment  has  about  45 
representatives  on  the  Central  Committee  of 
the  Party  (12-^^). 

It  Is  represented  In  the  highly  Important 
Defense  Council  (formerly  Higher  Military 
Council)  where  Party,  government  and  mili- 
tary leaders  deal  with  the  most  vital  matters 
of  defense  policy 

The  defense  sector  Is  heavily  represented 

,      ^                        ^    ,                    V,     ,.      .V,  in  the  Council  of  Ministers,  where  It  sprawls 

land,   oceans   and    In   space,    having    In    the  ""^  v^uu..>.                  ....       „„„<„„  frnm 

process  sharply  expanded   lu  Interests  and  over  eight  separate  ministries   ranging  from 

commitments  abroad.   The   primary   vehicle  the  Ministry  of  Defense  to  the  Ministry  oi 


secret  organ  of  the  General  Staff  that  "heavy 
Industry  Is  the  foundation  of  foundations 
of  our  socialist  economy"  and  that  the  main 
priority  for  the  Soviet  Union  was  "the  fur- 
ther development  of  heavy  Industry." 

CONCLUSIONS 

Even  this  brief  account  of  the  Internal 
role  of  the  military  conveys  a  picture  of 
Its  pervasive  presence.  Institutional  Inter- 
penetratlon and  expanding  social  econom- 
ic and  political  weight  within  the  state 
How  can  one  account  for  'th7se  develop- 
ments ■> 

1.  The  expanding  scope  of  Soviet  foreign 
and  defense  policies  Starting  from  a  rather 
vulnerable,  defensive  and  contained  posi- 
tion, the  Soviet  Union  has  In  the  past  two 
decades    broken    Into   the   global   arena,   on 


Medium  Machines  (euphemism  for  nuclMu* 
programs  building) . 

And  of  course,  until  Marshal  Qreehko's 
death,  the  military  had  a  professional  officer 
representing  It  In  the  Politburo.  Since  then, 
the  man  who  speaks  for  the  military  has 
been  a  civilian — Ustinov — but  one  with  a 
lifetime  Involvement  with  defense  matters. 

We  ought  to  therefore  ask  what  Is  the 
military  seekine.  now  that  It  haa  gained 
such  powerful  Influence  within  the  dovlet 
Union?  Are  we  lively  to  see  significant 
changes  In  the  mlUtarv's  relationship  to 
the  Party?  If  the  military's  role  under 
Stalin  was  one  of  unchallenged  dependency, 
and  If  current  Party-military  relations  are 
based  on  Inter-dependency,  are  we  lively  to 
see  a  military  bid.  in  the  foreseeable  future, 
toward  independence  from  Party  control? 
My  guess  would  be  negative — the  military  is 
not  likely  to  embark  upon  Bonapartlst  ad- 
ventures or  palace  coups.  The  military  and 
the  current  Party  leadership  have  estab- 
lished a  modus  Vivendi  that  suits  both  part- 
ners. The  Brezhnev  tiollcy  line  appears  to 
be  one  of  controlled  expansion  into  the 
Third  World,  of  normalization  of  relations 
with  the  Industrial  world,  and  of  controlled 
consumerism  at  home.  To  a  considerable 
degree  It  Is  In  the  Interest  of  the  military 
to  support  these  three  policy  lines:  expan- 
sion abroad  legltlmlees  the  steady  growth 
of  the  defense  establishment;  detente  does 
not  threaten  military  interests  and  gives 
them  access  to  western  technoloeies;  and  the 
controlled  consumerism  and  its  attendant 
threat  of  embourgeolsment  give  the  military 
the  Important  role  of  spartan  educator  and 
keeper  of  the  nation's  patriotic  and  revo- 
lutionary Ideals. 

The  Soviet  military  sees  its  internal  role 
as  a  conservative,  nationalistic,  disciplined 
force,  pursuing  institutional  Interests  that 
coincide  with  and  support  those  of  the  Party 
and  the  country.  However,  the  Soviet  mili- 
tary has  also  accumulated  a  vast  arsenal  of 
modern  weapons,  skilled  soldiers,  and  ad- 
vanced technology  based  In  a  society  that 
has  been  indof-trlnated  In  the  need  for  war- 
preparedness.  This  va*t  arsenal  Is  growing  at 
a  remarkable  rate,  apparently  uninfluenced 
by  the  policies  and  fantasies  of  detente  and 
arms  control  The  lulllLary  and  Its  vast 
armory  seem  to  be  In  search  of  a  purpose,  a 
goal  that  would  go  beyond  the  static  bal- 
ances and  Inertias  of  deterrence.* 


CZECHOSLOVAK   SOCIETY  MEETS 
IN  CLEVELAND 

•  Mr.  GLENN.  Mr.  President,  on  Octo- 
ber 26-29.  Cleveland  will  host  a  signifi- 
cant gathering,  the  Ninth  World  Con- 
gress of  the  Czechoslovak  Society  of  Arts 
and  Sciences  in  America.  I  want  to  call 
the  Senate's  attention  to  this  meeting 
for  several  reasons. 

First,  I  am  pleased  to  note  that  Eugene 
Ceman.  a  long-time  friend  of  mine  from 
days  we  both  shared  in  the  manned 
space  program,  who  has  distinguished 
himself  in  so  many  ways,  will  receive 
the  society's  award.  This  is  not  the  first 
time  that  Gene  has  come  to  Ohio  to  be 
honored  by  nationality  groups.  He  Is  a 
very  respected  person,  and  as  one  who 
has  known  Gene  for  many  years  I  am 
delighted  that  the  society  will  be  honor- 
ing him. 

The  second  reason  why  Ohio  is  pleased 
to  host  the  World  Congress  Is  the  im- 
portance of  this  year's  meeting.  It  marks 
two  anniversaries— as  will  be  noted 
below— and  comes  at  a  critical  time. 
Cleveland  State  University  hosts  this 
month's  sessions,  which  I  am  sure  will 


be  very  useful  not  just  to  Czechs  but  to 
all  those  who  are  interested  in  Eastern 
European  cultures  and  their  relationship 
with  the  United  States. 

Mr.  President,  the  society  recently  eent 
me  an  annoimcement  of  the  Ninth 
World  Congress  and  included  a  state- 
ment of  the  organi7ation's  history  and 
aims.  It  is  an  excellent  summary  and 
I  request  that  the  statement  be  printed 
in  the  Record. 

Hie  statement  follows: 

CZSCROSLOVAK  SOCIETT  OF  AK'rS  AITD  SCIENCES 

CONCSESS  Meets  ik  Clevexjind 

The  Czechoslovak  Society  of  Arts  and 
Sciences  In  America  will  hold  its  Ninth 
World  Congress  at  the  Cleveland  State  Uni- 
versity from  October  26  through  October  29, 
1978.  The  Congress  will  celebrate  two  im- 
portant occasions :  one  Is  the  twentieth  anni- 
versary of  the  Society's  foundation;  the 
other  Is  the  sixtieth  anniversary  of  the  dec- 
laration of  independence  of  the  Czechoslovak 
Republic  on  October  18,  1918,  in  which 
Woodrow  Wilson  played  an  important  part. 

The  members  of  the  Society,  who  are 
mostly  college  professors,  researchers,  artists, 
musicians  and  writers,  come  from  the  ranks 
of  political  refugees  who  escaped  from  Czech- 
oslovakia after  the  Nazi  occupation  of  1939, 
after  the  Communist  coup  of  1948.  or  after 
the  Invasion  of  the  Warsaw  pact  powers  in 
1968.  Many  of  them  came  to  the  United 
States  and  other  countries  of  the  Western 
world  to  regain  their  basic  himian  rights. 
They  Joined  together  in  the  Society  for  the 
purpose  of  advancing  Czechoslovak  culture, 
research  and  scholarship  In  an  atmosphere 
of  freedom  which  is  conducive  to  such  pur- 
suits. They  were  Joined  in  their  efforts  by 
American-born  artists  and  scientists  and 
scholars  of  other  nationalities  who  share 
a  genuine  Interest  in  Czechoslovak  culture 
and  traditions.  The  present  World  Congress 
will  devote  special  sessions  to  the  history  of 
the  Society  and  will  pay  homage  to  the 
founders  of  the  free  and  independent  Czech- 
oslovak Republic  of  1918. 

The  first  Czech  refugees  from  religious  per- 
secution by  the  Hapsburg  counter-reforma- 
tion during  the  Thirty  Years  War  of  1618- 
1648  arrived  in  New  York,  then  New  Amster- 
dam. The  most  pronUnent  among  them  was 
Augustin  Herman,  later  known  as  Lord  of 
Bohemia  Manor.  During  the  18th  century 
many  Moravian  Brethren  immigrated  to  this 
country  and  established  the  Moravian 
Brethren  Church  of  America,  with  centers  in 
Bethlehem,  Pa.,  and  In  Wlnston-Salem.  N.C. 
Starting  from  the  1860's,  many  Czech  and 
Slovak  immigrants  came  to  settle  In  America, 
looking  for  a  better  life  In  the  New  World, 
but  before  1939  It  was  rare  for  a  university 
professor,  writer  or  artist  to  leave  Czecho- 
slovakia for  permanent  settlement  abroad. 

Then  came  World  War  II.  The  Nazi  on- 
slaugh  precipitated  the  emigration  or  escape 
of  some  20,000  persons.  Among  these  exiles 
at  least  one  fourth  were  intellectuals.  At  the 
end  of  the  war.  some  returned  to  Czecho- 
slovakia. Many,  however,  remained  In  the 
United  States,  Canada,  England.  France  and 
other  Western  countries.  A  still  greater  exo- 
dus began  in  1948  after  the  February  Com- 
munist coup  in  Czechoslovakia.  In  the  decade 
following  that  coup,  over  60.000  people  es- 
caped to  the  West.  It  is  estimated  that  about 
one  tenth  of  these  emigres,  some  6,000,  were 
intellectuals,  scholars  and  professional  peo- 
ple. Most  of  them  found  their  way  to  the 
United  States.  Canada  and  Australia,  while 
a  few  hundred  established  themselves  In 
Western  Europe  and  various  countries  In 
Central  and  South  America.  Asia  and  Africa. 
In  the  1060's  It  became  increasingly  difficult 
for  Czechs  and  Slovaks  to  emigrate  from 
Czechoslovakia,  either  legally  or  by  illegal 
crossing  of  the  border,  and  the  influx  of 
Czech  and  Slovak  refugees  into  the  United 


States  was  reduced  to  a  trickle.  Tlie  sltum- 
tlon  changed  aeain  in  August  1988  after  the 
liberalized  Dubcek  regime  was  crushed  by 
the  invasion  of  the  powers  of  the  Warsaw 
pact.  Another  large  exodus  followed,  lareely 
consisting  of  intellectuals,  some  of  whom 
were  admitted  to  the  United  States  or  Can- 
ada. Only  this  time  a  majority  of  the  refu- 
gees staved  In  Western  Europe. 

During  the  fifties,  intellectuals  who  had 
managed  to  leave  Czechoslovakia  and  gain 
permanent  residence  in  the  United  States, 
increasingly  felt  the  need  to  maintain  and 
further  develop  Czechoslovak  culture.  In 
Czechoslovakia,  history  was  being  rewritten 
as  if  Orwell's  "1984"  had  been  advanced  by  30 
years,  and  the  writing  of  past  and  present 
Czech  and  Slovak  authors  were  on  the  dto- 
scrlbed  lists.  Tn  1SS8.  a  group  of  scholars, 
led  by  the  late  Prof.  Vaclav  Hlavaty.  a 
mathematician  at  the  University  of  Indi- 
ana, and  Dr.  Jaroslav  NSmec  of  the  National 
Library  of  Medicine,  beean  to  organize 
these  intellectuals  throughout  the  world  In- 
to the  Czechoslovak  Society  of  Arts  and 
Sciences  tn  America. 

The  Society  i«  known  amone  Czechs  and 
Slovaks  as  SVTT.  an  abbreviation  of  its 
name  in  the  Czech  and  Slovak  languages. 
Those  living  in  the  Western  world  welcomed 
Its  establishment  enthusiasticaUy  and  have 
sunported  it  loyally  for  the  last  twenty 
years.  Conunents  tn  the  controlled  nress  of 
Czechoslovakia  ranee  from  outright  con- 
demnation to  reluctant  acknowledement  of 
the  Society's  significance.  Prom  its  incep- 
tion the  Society  has  maintained  its  nonpo- 
lltlcal  character  and  reftised  to  become  an 
instrimient  of  the  so-called  cold  war.  The 
membership,  of  course,  is  opnosed  to  any 
totalitarian  ideology  of  either  the  left  or  of 
the  right,  being  fully  aware  that  culture 
and  freedom  are  Inseparable. 

The  organization  from  the  beelnning  em- 
barked upon  an  ambitious  publishing  pro- 
gram. Also,  the  Society  held  its  first  na- 
tionwide congress  in  April  1062  In  Wash- 
ington. D.C.  Since  that  time,  the  Society's 
congresses  have  become  worldwide  and  have 
been  held  blannuallv  at  Columbia  Univer- 
sity. New  York  University,  Qeoreetown  Uni- 
versity, George  Washington  University  and 
now  Cleveland  State  University.  Interim 
congresses  have  been  held  in  Switzerland 
and  In  Ottawa.  Canada. 

The  present  membership  in  the  Society  ex- 
ceeds   1,500.   Miloslav   Rechcigl,   Jr..   of   the 
Agency    for    International    Development.   Is 
president.  He  is  assisted  by  five  vice  presi- 
dents: Dr.  Alexel  Borkovec  of  the  U.S.  De- 
partment  of   Agriculture;    Dr.   Jan   Gavorm 
of  the  Animal  Research  Institute  of  Ottawa; 
Dr.  Milos  Sebor  of  Eastern  Kentucky  Univer- 
sity; Dr.  Josef  Skvorecky.  a  well-known  Czech 
writer  and  publisher  of  Toronto;  Dr.  Ernest 
Sturc  of  the  International  Monetary  Fund. 
Secretary  General  of  the  Society  is  Prof.  Vera 
Z.  Borkovec  of  The  American  University  In 
Washington.  D.C.  Dr.  Frank  Meissner  of  the 
Inter-American  Development  Bank  is  Treas- 
urer of  the  Society.  Dr.  Jlrl  Skvor,  known 
under  the  pen  name  Pavel  Javor.  a  weU- 
known   Czech   poet  associated  with   Radio 
Canada  International  in  Montreal,  is  chief 
editor  of  the  Society's  literary  quarterly  Pro- 
meny.   The   Society  has  local   chapters  In 
Washington.  D.C;  New  York  City;  Albany- 
Schenectady-Troy.  NY;  Cleveland.  OH;  Chi- 
cago, IIs  Los  Angeles,  CA;  Montreal.  Toronto, 
Edmonton,  Vancouver  and  Ottawa,  Canada: 
London;  Zurich.  Bern  and  Geneva.  Switzer- 
land; Munich  and  Stuttgart,  West  Germany; 
Sydney  and  Melbourne.  Australia;  and  WeU- 
ington.  New  Zealand.  Apart  from  its  biannual 
congresses  In  the  United  States,  the  Society 
held  its  first  European  Conference  at  Horgen 
near  Zurich  in  June  1970;  a  second  European 
conference  was  held  at  Tnterlaken.  Swltzsr- 
land.  September  17-19.  1976;  an  interim  con- 
ference was  held  October  7-9, 1977  m  OtUwa, 
Canada. 
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Members  of  the  Society  are  teaching  at 
about  100  colleges  and  universities  In  the 
United  States  and  Canada,  as  well  as  In  West- 
em  Europe.# 


A   TRIBUTE   TO    RALPH   METCALFE 

•  Mr.  BAYH  Mr.  President,  on  Monday. 
October  9.  our  country  lost  one  of  its 
great  citizens.  For  it  was  on  that  day 
that  Congressman  Ralph  Metcalfe 
passed  away  In  his  hcHnetown  of  Chicago, 
111. 

In  his  68  years  on  this  Earth,  Con- 
gressman Metcalfe  served  his  country 
well  as  an  athlete,  as  a  scholar,  and  as  a 
statesman.  His  accomplishments  would 
take  several  pages  of  the  Congressional 
Record.  Therefore,  let  me  list  the  most 
outstanding  ones.  In  1929,  he  was  the  na- 
tional collegiate  champion  of  the  100- 
and  200-yard  dash,  and  in  1932  and  193C. 
he  was  a  member  of  the  U.S.  Olympic 
track  team.  No  one  can  ever  forget  how 
proud  we  all  were  of  that  fine  1936 
Olympic  team  which  represented  Amer- 
ica so  well  in  the  face  of  considerable 
adversity.  Ralph  Metcalfe  certainly 
epitomized  the  true  championship  spirit 
of  that  team. 

Not  only  was  Congressman  Metcalfe 
an  achiever  in  the  field  of  athletics,  but 
also  in  the  area  of  education.  He  received 
a  Ph.  D  from  Marquette  University  and 
a  Ph.  D.  degree  from  the  University  of 
Southern  California.  He  successfully 
merged  his  athletic  and  educational 
achievements  when  he  served  as  the  track 
coach  and  professor  of  political  science 
at  Xavler  University  from  1936  to  1942. 
During  that  period,  many  young  men 
were  touched  by  the  greatness  and  wis- 
dom of  this  wise  man. 

By  1942,  Congressman  Metcalfe  had 
already  served  his  country  to  a  greater 
degree  than  most  Americans  do  in  an 
entire  lifetime.  But  he  refused  to  rest  on 
his  past  accomplishments.  In  1942,  a  time 
of  considerable  crisis  In  the  history  of 
our  country.  Congressman  Metcalfe  rose 
to  the  occasion.  He  served  in  the  U.S 
Army  as  a  first  lieutenant,  and  received 
the  Legion  of  Merit  Award  during  that 
time. 

After  the  war  Ralph  MncALrs  ob- 
served a  country  In  which  his  people 
were  still  being  treated  as  second-class 
citizens.  To  right  this  wrong,  he  realized 
his  best  approach  would  be  through  the 
political  arena.  From  1952,  when  he  was 
first  elected  as  a  Democratic  committee- 
man in  the  Third  Ward  of  Chicago,  un- 
til Monday,  October  9,  when  he  passed 
away.  Congressman  MEtftiLFE  actively 
pursued  his  goals  of  achieving  equality 
for  all  Americans  through  the  political 
system.  In  1956,  1960.  1964.  and  1968. 
he  was  reelected  alderman  from  the 
Third  Ward  In  Chicago.  Finally  In  1970, 
he  was  elected  to  the  U.S.  House  of  Rep- 
resentatives, and  honorably  served  in  the 
92d,  93d,  94th,  and  95th  sessions  of  the 
U.S.  Congress.  It  was  in  his  role  as  a 
Ccmgressman  that  he  achieved  the  repu- 
tation of  being  one  of  the  greatest  ad- 
vocates and  fighters  for  full  equality  for 
all  Americans. 

Finally,  Mr.  President,  let  me  say  that 
we  all  are  Indebted  to  this  man  who 
represented  so  many  things  to  so  many 


peoole  To  black  America  as  well  as 
white  America,  he  shall  be  remembered 
not  only  as  a  great  athlete  scholar,  and 
statesman,  but  most  importantly  as  a 
great  human  being  and  Christian  man 
who  gave  so  much  to  hi"?  country  because 
he  believed  that  someday  we  all  shall 
overcome  Let  us  not  forget  this  most 
important  legacy  which  is  the  essence  of 
the  life  of  Congressman  Ralph  Met- 
calfe.* 


EPA  REGULATIONS  IMPACT 
ENERGY  EFFORTS 

•  Mr.  HANSEN.  Mr  President,  it  is  im- 
portant that  we  are  aware  of  proposed 
actions  on  the  part  of  the  Environmental 
Protection  Agency  relative  to  the  Clean 
Air  Act  Amendments  of  1977, 

Implementation  of  those  amendments 
is  central  to  discussion  of  the  coal  con- 
version and  conservation  issues  since  a 
number  of  provisions  of  the  Clean  Air 
Act  may  affect  the  attainment  of  our 
national  energy  objectives. 

On  September  12,  EPA  published  draft 
regulations  which  would  prescribe  sig- 
nificant reduction  in  the  amount  of  SO 
emitted  by  fossil  fuel-fired  electrical 
generating  plants  regardless  of  the  sulfur 
content  of  the  fuel  burned.  Under  sec- 
tion III  of  the  Clean  Air  Act.  as  amended 
by  the  Congress  in  1977.  the  Administra- 
tor of  the  Environmental  Protection 
Agency  is  required  to  set  standards  re- 
flecting "the  degree  of  emission  limita- 
tion and  the  percentage  reduction 
achievable  through  application  of  the 
best  technological  system  of  continuous 
emission  reduction  which  •  •  •  the  Ad- 
ministrator determines  has  been  ade- 
quately demonstrated."  It  is  important 
to  note  that  the  Administrator  is  also 
required  to  consider  "cost,  nonair  qual- 
ity, health  and  environmental  impact"  as 
well  as  "energy  requirements."  After  an 
examination  of  EPAs  draft  regulations 
I  have  concluded  that  the  Administrator 
has  ignored  these  three  factors. 

There  can  be  no  question  but  that  as  a 
result  of  the  accord  reached  during  the 
conference  on  the  Clean  Air  4ct  Amend- 
ments, the  Administrator  is  permitted  ft) 
deviate  'rom  a  nationally  uniform  per- 
centage reduction  requirement  by  setting 
a  range  of  SO;  reduction  requirements 
that  reflects  varying  fuel  characteristics. 

It  seems  clear  that  the  intent  of  Con- 
gress was  to  achieve  a  balance  which 
would  recognize  the  need  to  maximize 
use  of  all  coal  while  not  giving  a 
substantial  advantage  to  coal  from  one 
region. 

Unfortunately,  EPA  appears  intent  on 
dictating  national  coal  policies  through 
its  own  very  narrow  interpretation  of  the 
Clean  Air  Act  and  on  ignoring  the  clear 
intent  of  Congress  with  respect  to  dis- 
criminating against  coal  from  any  re- 
gion. 

While  this  Congress  attempts  to  resolve 
America's  energy  crisis,  EPA  continues 
to  advocate  a  severe  SO  emission  re- 
striction on  new  electric  generating 
plants  applicable  even  to  those  using  low 
sulfur  coal.  Ironically,  EPA  Is  persist- 
ing in  its  position  despite  the  fact  that 
massive  computer  studies  undertaken 
jointly  by  EPA  and  DOE,  as  well  as  the 


utnitv  'ndustrv.  have  shown  that  coal 
production  will  increase  in  all  regions 
under  many  alternative  SOi  strategies. 

Thus.  DOE  has  strongly  disagreed 
with  EJPA's  proposed  regulation  and  has 
argued  that  a  sliding  scale  based  on  the 
sulfur  content  of  the  fuel  burned  should 
be  used  rather  than  the  uniform  85- 
percent  reduction  which  EPA  has  pro- 
posed. 

Mr.  President,  it  is  absolutely  neces- 
sary to  understand  that  EPA's  SO?  emis- 
sion regulations  may.  in  the  final  anal- 
ysis, determine  whether  the  energy  con- 
servation program  and  coal  conversion 
program  will  be  successful  to  the  degree 
that  Members  of  Congress  expect.  One  of 
our  national  energy  goals  is  to  convert 
existing  utility  and  large  industrial  boil- 
er consumption  from  oil  to  coal.  It  Is 
this  conversion  which  will  determine  the 
success  or  failure  of  the  mainstay  of  our 
national  energy  plan.  Similarly,  it  will  be 
EPA's  regulations  on  SO.-  emissions 
which  will  determine  whether  or  not  util- 
ities and  industrial  oil  users  will  be  ca- 
pable of  converting  to  coal. 

The  regulation  that  EPA  favors  would 
require  85  percent  SO:  removal  on  a  dally 
basis  with  a  continuation  of  the  current 
ceiling  of  1.2  pounds  of  sulfur  dioxide 
per  million  Btu's  ^pounds  MBTU>  and 
the  creation  of  0.2  pounds/  MBTU  floor. 

EPA's  proposed  regulation  ignores  the 
inherent  benefits  of  low  sulfur  coal  and 
would  thereby  penalize  its  use  by  requir- 
ing a  more  stringent  emission  limitation 
on  sulfur  emission  from  a  utility  burn- 
ing low  sulfur  coal  than  a  utility  burn- 
ing high  sulfur  coal.  It  is  for  this  rea- 
son that  the  EPA  approach  is  opposed 
by  the  Department  of  Energy  and  the 
utility  industry. 

6verall,  the  EPA  proposal,  if  adopted, 
would  cause  increased  use  of  oil.  higher 
electrical  costs,  abandonment  of  new 
technologies  to  clean  coal  and  a  post- 
ponement of  coal  generating  plant 
construction. 

Thus,  EPA's  insistence  on  requiring 
maximum  scrubbing  on  all  coals  yields  a 
national  policy  directly  contrary  to  the 
intent  of  Congress. 

Although  the  computer  modeling  used 
by  DOE  and  EPA  to  study  the  issue  of 
coal  scrubbing  is  highly  complex  and 
bEised  on  a  number  of  assumptions,  a  few 
of  the  selected  results  will.  I  am  sure,  be 
interesting  to  my  colleagues  since  the 
results  of  the  computer  models  do  not 
justify  the  conclusions  EPA  has  reached 
regarding  its  proposed  standard. 

The  results  of  the  modeling  will  also 
put  to  rest  the  fears  expressed  by  Sena- 
tors from  Eastern  and  Midwestern  States 
during  debate  regarding  local  coal  use. 

In  fact,  the  studies  should  convince 
Members  who  support  local,  Eastern  and 
Midwestern  coal  that  EPA  has  gone  too 
far  in  its  proposed  standard  and  that  an 
approach  which  calls  for  partial 
scrubbing  and  recognition  of  the  in- 
herent benefits  of  low  sulfur  coal  better 
balances  our  national  environmental 
and  energy  objectives. 

The  modeling  results  show  that  under 
any  alternative  emission  strategy  coal 
production  will  increase  significantly  In 
every  coal  production  region  while  less 
coal  and  more  oil  will  be  used  under  the 
approach  favored  by  EPA. 
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In  tables  prenared  by  EPA  to  display 
the  results  of  the  computer  models  and 
the  impact  of  alternative  emission 
strategies.  Appalachian  coal  production 
is  shown  to  be  higher  under  two  more 
liberal  SO-  limitations  than  the  EPA  ap- 
proach, and  would  significantly  increase 
imder  all  approaches. 

SlmUarly,  Midwestern  production 
doubles  under  nearly  all  emissicm 
strategies  while  Midwestern  coal  con- 
sumption would  drop  by  one-third  as 
a  result  of  the  proposed  EPA  standards. 
Overall,  comparative  reductions  In  emis- 
sions on  a  percentage  basis  are  almost 
insignificant  under  the  EPA  standard 
and  remain  about  the  same  in  1995  re- 
gardless of  whether  the  strict  EPA  ap- 
proach is  used  or  the  sliding  scale  ad- 
vocated by  DOE  Is  implemented. 

In  conclusion.  Mr.  President.  I  would 
ask  my  fellow  Members  to  study  fully  the 
consequences  of  the  EPA  pronosal  and 
to  communicate  with  EPA  Administra- 
tor Douglas  Costle  their  concern  that  the 
intent  of  Congress  with  respect  to  dis- 
crimination against  low  sulfur  coal  not 
be  subverted  through  EPA's  regulations.* 


A   LESSON   IN   MODERN   AMERICAN 
AGRICULTURE 

•  Mr.  LUGAR.  Mr.  President,  as  a  mwn- 
ber  of  the  Senate  Agriculture  Commit- 
tee. I  have  spoken  on  many  occasions 
about  the  importance  of  a  strong  agricul- 
tural sector  to  the  economy  of  our 
Nation,  and  of  my  native  State  of 
Indiana.  Recently,  when  the  Senate 
passed  legislation  to  encourage  and 
expand  farm  exports.  I  noted  that  sales 
of  agricultural  products  abroad  are  cru- 
cial to  our  Nation's  balance-of -trade  sit- 
uation, and  I  have  prooosed  legislation  to 
better  enable  this  country  to  share  the 
abundance  of  its  farms  with  other  coun- 
tries facing  emergency  food  shortages. 

It  must  be  noted  that  America's  undis- 
puted world  leadership  in  agriculture, 
and  agriculture's  key  role  in  the  Ameri- 
can economy,  are  products  of  thousands 
of  efficient,  knowledgeable  farmers  and 
of  an  agricultural  economy  that  pro- 
motes innovation  and  productivity. 

In  the  September  25,  1978,  issue  of  the 
Wall  Street  Journal,  reporter  Meg  Cox 
focused  on  the  farms  of  Steve  and  Stan 
Sickafoose  near  South  Whitley,  Ind.,  as 
an  excellent  lesson  in  modem  American 
agriculture.  I  congratulate  the  Sicka- 
foose family  on  the  success  they  have 
achieved  through  hard  work  and  skillful 
planning,  and  I  commend  this  excellent 
article  to  the  attention  of  my  colleagues. 

I  ask  that  the  Wall  Street  Journal 
article  be  printed  in  the  Record. 

The  article  follows: 
Farming  These  Days  Is  a  Lot  Like  RtJNNiNC 
A  Small  Corporation 
(By  Meg  Cox) 

SoTTTH  Whitley,  Ind. — "Farming  Is  like 
sitting  down  to  a  game  of  Monopoly,"  sajrs 
Steven  Sickafoose.  "You've  got  the  same 
weather,  the  same  markets,  as  the  next  guy. 
You've  got  to  play  your  variables  better  than 
he  does." 

That  Isn't  the  way  farmers  used  to  talk. 
But  as  Mr.  Sickafoose,  a  33-year-old  college 
economics  graduate  and  hog  grower,  would 
be  the  first  to  tell  you,  farmers  can't  farm 
the  way  they  used  to  either. 

Mr.  Sickafoose  and  his  twin  brother,  Stan- 
ley, cultivate  1,500  acres  of  the  heavy  clay- 


like  aoU  of  northemstem  Indiana.  Besides 
com,  aoybeans  and  wheat,  they  raise  4.000 
hogs  a  year  and  33,000  laying  hens.  Efficient, 
large-scale  operators,  they  are  among  the 
biggest  17%  of  American  farmers,  a  group 
responsible  for  80%  of  U.S.  agricultural 
sales. 

Steve  and  Stan  Sickafoose  talk  of  produc- 
tivity, of  the  cost  of  labor,  of  return  on  In- 
vestment. They  know  exactly  how  much  it 
costs  them  to  grow  a  bushel  of  com  or  put 
a  pound  on  a  hog,  and  they  hedge  their  bets 
in  the  future  market.  They  are  educated,  in- 
corporated and  profitable.  And  their  methods 
indicate  what  it  takes  in  skill,  capital  and 
equipment  to  operate  a  modem  family  farm. 

PATORABLE  PROSPCCTS 

Despite  the  well-publlclzed  protests  of  last 
winter,  agriculture  for  producers  like  the 
Slck&fooses  is  a  rewarding  piu^uit.  The 
economic-research  division  of  Chicago's  Con- 
tinental Illinois  National  Bank  &  Trust  fore- 
casts a  rise  of  at  least  13%  In  net  farm  in- 
come this  year  to  $23  billion  or  more.  Prices 
of  Uvestock  have  been  sharply  higher  for 
the  year  and  those  for  most  grains  moder- 
ately higher,  partly  because  of  a  farm  pro- 
gram that  will  result  In  Federal  payments  to 
farmers  of  92.5  billion  to  $3  billion,  up  from 
$1.8  billion  last  year.  Crop  weather  through 
much  of  the  Midwest  this  summer  has  been 
Ideal. 

This  isn't  to  say  all  farmers  are  doing  well. 
Many  who  raise  only  grain  complain  that 
prices,  while  stronger  than  those  that  stirred 
strike  sentiment  last  fall,  still  don't  offer 
them  a  reasonable  return.  This  is  particular- 
ly true  for  those  who  have  bought  the  bulk 
of  their  land  at  the  swollen  prices  of  the 
past  two  or  three  years. 

But  D.  Gale  Johnson,  an  agricultural  econ- 
omist at  the  University  of  Chicago,  says  that 
whUe  family  feu-mers  "have  gone  through  a 
difficult  time,  paying  for  their  prosperity  In 
1973,  1974  and  even  1975.  the  next  several 
years  should  be  relatively  favorable  for 
them." 

To  Dennis  Burch,  an  agricultural-loan  offi- 
cer at  a  bank  near  the  Slckafooses,  It  appears 
that  "ttie  family  farmer  has  never  been 
stronger." 

STARTED   AS    SALESMEN 

This  strength  helped  draw  the  Slckafooses, 
who  grew  up  on  their  father's  farm.  Into  full- 
time  farming  themselves.  After  graduating 
from  college,  both  took  Jobs  as  salesmen  for 
Central  Soya,  an  agribusiness  concern,  and 
Steve  managed  a  local  grain  elevator.  The 
experience  of  visiting  many  farm  clients 
proved  valuable:  "We  saw  that  agriculture 
was  profitable,"  says  Stan,  "and  we  benefited 
from  mistakes  made  on  other  operations." 

By  1972  both  twins,  whose  round  faces, 
rosy  cheeks  and  broad  grins  give  them  a 
vsigue  resemblance  to  Billy  Carter,  were  farm- 
ing full  time.  They  quickly  set  out  to  get 
big  enough  to  buy  materials  and  equipment 
straight  from  distributors  when  possible, 
saving  the  middleman's  margin.  Acquiring  at 
least  one  piece  of  land  between  them  each 
yeair,  they  built  their  holdings  to  about  1,000 
acres,  plus  500  that  are  rented.  "The  growth 
rate  has  been  tremendous,"  Steve  notes. 

The  men  live  on  separate  farms,  owning 
the  biggest  pieces  of  equipment  jointly  but 
keeping  separate  books.  Thus,  If  Stan  runs 
out  of  corn  for  his  hogs  and  gets  some  from 
Steve,  It  Is  a  sale  of  Inventory. 

A    HALF   MILLION    OF   DEBT 

With  the  help  of  surging  land  prices,  the 
Slckafooses'  combined  net  worth  has  swiftly 
climbed  to  an  estimated  $1.6  million.  Their 
debt  has  mounted  too,  to  more  than  a  half 
million  dollars,  but  apparently  according  to 
plan.  Steve  recalls  one  lesson  In  particular 
from  his  off-farm  work:  "It  taught  me  to  be 
more  aggressive  and  not  afraid  to  spend  big 
money  like  other  businessmen  do,"  he  says. 

Large-scale  operation  has  done  little  to 
shorten  the  farmer's  workday.  Six  a.m.  finds 
Steve  In  his  big  farrowing  house,  feeding 


and  looking  after  sows  that  are  about  to  give 
birth  or  recently  have. 

On  one  wall  is  a  cartoon  poster  drawn  by 
his  wife.  Beth  Ann.  portraying  sows  in  T- 
shlrts  that  read  "on  strike."  As  hog  farmers, 
the  Slckafooses  are  no  better  able  to  go  on 
strike  than  the  hogs  are.  "There  are  always 
pigs  to  castrate,  shots  to  give,  manure  to 
haul."  Steve  says. 

Though  tjie  pigs  begin  life  In  the  farrow- 
ing house,  at  weaning  a  few  weeks  later  they 
are  moved  to  a  separate  building  for  fatten- 
ing. There,  fed  a  mixture  of  com.  soybean 
meal,  vitamins  and  minerals,  the  pigs  grow 
to  market  weight  of  220  pounds  or  so  in  less 
than  half  a  year.  Despite  their  well-known 
preference  for  mud.  these  hogs  live  their  en- 
tire lives  on  concrete. 

Such  a  "confinement"  operation,  as  it  is 
called,  has  its  drawbacks.  With  the  animals 
penned  so  close  together,  for  one  thing,  any 
disease  problems  are  magnified.  But  the  hogs 
grow  rapidly  and  efficiently,  as  they  can  be 
fed  a  controlled  ration  and  they  don't  run 
their  weight  off  In  a  pasture  as  in  days  past. 
The  Slckafooses  calctilate  they  can  bring  a 
hog  to  market  on  eight  to  10  bushels  of  feed, 
compared  with  the  20  bushels  it  took  their 
father  four  decades  ago. 

The  Slckafooses  are  equally  systematic  in 
their  approach  to  crops.  Steve  rattles  off  a 
list  of  chemicals  used  to  grow  an  acre  of 
com  the  way  some  men  recite  basebaU  sta- 
tistics: two  quarts  of  grass  killer,  at  t5.4S 
an  acre:  13  pounds  of  Insecticide,  at  $7.38: 
two  pounds  of  broadleaf-weed  herbicide, 
costlne  $5.30.  This  year,  because  of  a  problem 
with  Western  Com  Beetles.  40  percent  of  the 
crop  also  had  to  be  sprayed  with  another 
chemical,  at  a  cost  of  $6.50  an  acre. 

To  do  the  most  good,  of  course,  the  chem- 
icals have  to  be  applied  at  the  rl?ht  time. 
The  herbicide  Steve  soraved  on  his  soybeans 
gave  "disappointing"  results  because  it  re- 
quires moisture  to  work,  and  for  some  time 
after  planting  there  was  no  rain.  And  this 
season  some  of  the  soybeans  have  been  af- 
flicted with  root  rot.  a  condition  no  spray 
will  cure. 

SEVEN    KIKDS   OF   StXO   CORN 

Then  there  is  fertilizer.  The  SIckafoosas 
applied  200  pounds  of  potash  per  acre  of 
corn.  190  pounds  of  "row  starter"  (a  blend 
of  phosphorous,  nitrogen  and  potash)  and 
about  640  pounds  of  a  28  percent  nitrogen 
solution. 

Selection  of  seed  corn  offers  another  op- 
portunity for  a  farmer  to  "play  his  variables 
better."  Some  com  varieties  mature  earlier, 
an  advantage  In  a  cool  year  with  a  short 
growing  season,  while  some  can  withstand 
Midwestern  summer  dry  spells  better.  The 
Slckafooses  minimize  risk  by  using  seven 
varieties  from  two  seed  companies.  "I  have 
no  strict  faith  In  anyone,"  Steve  explains. 
"If  one  has  a  problem,  this  gives  us  an 
alternative." 

The  Slckafooses  coordinate  the  size  of 
their  com  crop  and  their  hog  production  so 
they  don't  have  to  buy  extra  corn  for  feed. 
And  they  try  to  grow  enough  soybeans  each 
year  to  cover  the  cost  of  soybean-meal  pro- 
tein supplement,  which  must  be  bought  at  a 
local  grain  elevator.  A  modest  wheat  crop 
provides  straw  to  cover  the  concrete  floors 
of  hog  hams. 

With  the  many  fixed  costs  of  raising  a 
crop,  plus  the  ever-present  risk  of  disastrous 
weather  or  prices,  the  Slckafooses  con- 
stantly strive  to  control  expenses.  Their  bar- 
gain-hunting Instincts  are  finely  honed.  At  a 
farm  bankruptcy  sale  they  picked  up  a 
barely  used  International  Harvester  six-row 
combine  for  $30,000 — half  the  list  price. 

CHORES    FOR    EVERYBODY 

Being  self-sufficient  helps,  too.  The  Slck- 
afooses do  most  of  their  own  repair  work, 
spending  rainy  or  snowy  days  In  a  well- 
equlpp>ed  workshop.  And  Stan  estimates  they 
save  $18,000  a  year  in  fecd-grlndlng  costs  on 


35594 


CONGRESSIONAL  RECORD  —  SENATE 


October  11,  1978 


k  90.000  Investment  In  their  own  grinder - 
mixer. 

Another  trick  la  to  hire  u  little  outside 
Ubor  as  possible,  and  to  this  end  modem 
farms  preserve  a  venerable  rural  tradition: 
Everybody  has  to  pitch  In.  The  twins* 
father,  and  uncle  and  Stan's  father-in-law  all 
help  with  field  work:  Steve's  10-year-old  son. 
Jeffery,  and  Stan's  10-year-old.  Mark,  both 
have  regular  chores;  both  men's  wives  help 
with  Inoculating  baby  pigs,  driving  trucks  or 
whatever  else  needs  doing. 

The  women,  both  former  school  teachers, 
concede  they  would  sometimes  rather  return 
to  teaching  than  do  farm  chores.  "I  believe 
In  women's  lib  and  all  that,"  Stan's  wife, 
Barbara,  comments.  "But  It  takes  two  to 
make  the  farm  work." 

The  twins'  23-year-old  sister,  Diane,  largely 
runs  the  chicken  operation,  with  part-time 
help  from  an  elderly  man.  The  families  take 
turns  gathering  eggs  on  Sundays. 

CHICKEN    INCOKPORATZD 

The  poultry  business,  housed  in  two  long, 
white  buildings,  has  been  incorporated  to 
minimize  income  taxes  and  simplify  even- 
tual estate  transfer.  As  with  the  majority  of 
farm  corporations,  the  only  shareholders 
are  immediate  family  members — Steven  and 
Stan,  their  father  and  Stan's  father-ln-Iaw. 
Only  1  percent  of  farmers  are  incorporated, 
according  to  a  1977  study,  but  they  sell  14 
percent  of  farm  products. 

As  for  the  men,  their  work  doesn't  stop 
when  they  leave  their  boots  at  the  back  door 
of  the  house.  Steve  estimates  it  takes  three 
hours  a  week  to  keep  up  the  paper  work  the 
farm  operation  generates.  For  the  Slcka- 
fooses,  almost  as  much  a  part  of  the  farm 
cycle  as  harvest  is  the  annual  hedging  strat- 
egy session,  at  which  they  decide  whether  to 
trade  eggs,  soybean  meal,  corn  or  hogs  in 
the  futures  market. 

If,  for  example,  hogs  are  trading  at  a  price 
well  above  the  Sickafooses'  production  costs, 
they  may  hedge  the  animals  with  futures 
contracts  to  deliver  the  hogs  at  a  higher 
price.  LAter  they  haul  them  to  market  and 
simultaneously  buy  futures  to  cancel  the 
delivery  contracts.  Cash  and  futures  prices 
generally  move  together,  so  if  prices  drop 
the  Slckafooees  make  enough  money  on  the 
futures  transaction  to  offset  the  lower  cash 
prices.  If  prices  rise,  cash-market  profits 
make  up  for  futures-market  losses. 

All  these  management  techniques  seem  to 
be  paying  off.  The  Sickafooses  say  they've 
averaged  a  healthy  10  percent  return  on  in- 
vestment for  the  past  three  years,  compared 
with  3  to  6  percent  for  some  local  farmers 
who  raise  only  grain  and  haven't  benefited 
from  recent  strong  livestock  prices.  But  be- 
cause of  Investment  credits  and  depreciation 
of  equipment,  Steve  says  his  operation  has 
shown  a  loss  at  tax  time  for  two  of  the  past 
five  years. 

KfAEXET   OUTLOOK 

This  year  the  Sickafooses  expect  to  aver- 
age about  46  cents  a  pound  for  the  hogs  they 
will  market — far  above  their  break-even  price 
of  33  cents  a  pound.  They  should  do  all  right 
on  soybeans,  too,  with  a  big  crop  ready  for 
harvest  and  a  local  elevator  offering  80  cents 
a  bushel  above  their  break-even  figures.  After 
losing  several  cents  a  dozen  on  eggs  earlier  in 
the  year,  they're  making  a  cent  or  two  a 
dozen  now.  Steve  predicts  that  "margins 
should  be  getting  better  in  the  future,  with 
fe«d  costs  so  low." 

As  the  scale  of  their  operations  grows, 
farmers  seem  to  be  becoming  increasingly 
Independent  and  aware  of  their  economic 
power.  "Young  farmers  today  don't  have  any 
affiliation,"  says  James  Bollenbacker,  man- 
ager of  the  Farmer's  Co-op  grain  elevator 
here.  "They  say,  'I'll  listen  to  what  you  say, 
but  I  won't  belong  to  you.'  They  won't  do 
business  with  me  Just  because  their  dad  did. 
but  only  If  It  will  do  something  for  them." 


In  addition.  Steven  Slckafoose  believes 
that  "young  farmers  are  a  lot  more  bitter 
than  the  earlier  generation."  partly  because 
they  have  had  more  and  thus  expect  more 
from  life.  They  are  more  likely,  for  Instance, 
to  be  well  educated  and  well  traveled. 

"Our  generation  goes  and  goes."  says  Stan 
Slckafoose.  "We  go  to  the  university  for 
short  courses:  we  go  to  specialists:  we  go 
fishing,  hunting  and  water  skiing.  Our  dad 
stayed  at  home  and  visited  his  neighbors." 

For  now,  Steve  and  Stan  plan  to  keep  on 
doing  better  and  getting  bigger.  But.  where- 
as their  father,  Oale,  says  he  would  Just  as 
soon  die  sitting  on  his  tractor,  the  twins 
want  to  enjoy  the  fruits  of  their  work  before 
they're  old.  As  she  cleans  up  after  her  18- 
month-old  son.  Steve's  wife  Beth  Ann  con- 
fides, "when  we're  40,  we're  going  to  travel 
all  over  the  world. "© 


MARYLAND'S  FARM  QUEEN 

•  Mr.  MATHIAS.  Mr.  President,  recent- 
ly an  outstanding  young  woman.  Mary 
Streett,  was  selected  by  the  Maryland 
Farm  Bureau  to  be  Maryland's  1978 
Farm  Queen. 

Ms.  Streett  Is  from  Pallston^in  Har- 
ford County  and  a  student  at  John  Car- 
roll School  in  Bel  Air. 

For  the  past  8  years,  she  has  been 
active  in  the  4-H  and  has  won  many 
awards  for  the  beef  cattle  she  raises.  In 
addition,  Mary  helps  her  veterinarian 
father  at  his  clinic  in  Churchville.  Nor- 
mally, this  would  be  enough  to  occupy 
any  active  teenager,  but  Mary  also  pulls 
her  share  of  chores  at  the  family  farm 
and  manages  to  be  an  A-minus  to  B-plus 
student. 

As  Farm  Queen.  Ms.  Streett  will  rep- 
resent the  Farm  Bureau  at  many  agri- 
cultural and  community  functions 
throughout  Maryland  in  the  coming 
year. 

I  know  Maryland  is  proud  of  this 
remarkable  young  woman  and  that  she 
will  be  an  excellent  ambassador  for  the 
State's  farming  community. 

Mr.  President.  I  ask  to  submit  an  arti- 
cle about  this  fine  Marylander  from 
Northeast  Agriculture  for  the  Record. 

The  article  follows : 

Insight  to  1978  Martland  Farm  Qurn* 

Mary  Streett  of  Pallston,  Harford  County, 
Is  not  "average",  even  though  she  greets  you 
with  a  gracious,  but  humble  air  of  confidence. 

Slender,  attractive,  poised— with  a  touch 
of  shyness — and  In  tune  with  her  surround- 
ings ,  .  this  17-year-old  will  represent 
Maryland  Farm  Bureau  at  many  functions 
during  the  next  year.  These  include  a  special 
flag  day  at  the  Maryland  Science  Center,  the 
Maryland  Farm  Bureau  convention  in  Decem- 
ber, and  the  APBF  convention  In  January. 

This  year's  queen  Is  as  comfortable  In  the 
barn,  halter-breaking  her  steer  project,  or 
trimming  around  shrubbery,  as  she  Is  doing 
chores  In  the  house.  Her  bedroom  shelves  are 
filled  with  trophies  won  by  her  beef  animals 
in  numerous  4-H  shows. 

During  the  past  eight  years,  Mary  has  spent 
much  of  her  spare  time  in  4-H  work.  In  addi- 
tion to  her  beef,  she  has  had  clothing, 
photography,  gardening,  food,  public  speak- 
ing. Junior  leadership  and  veterinary  science 
projects. 

Since  her  father  is  a  veterinarian,  she 
spends  the  remainder  of  her  spare  time  work- 
ing in  his  vet  clinic  In  Churchville.  There 
she  Is  a  technician  "doing  anything  from 
cleaning  cages,  filing,  to  preparing  animals 
for  operations  and  running  lab  tests  or  taking 
x-ray»." 


"I  would  really  like  to  be  a  large  animal 
vet."  Mary  stated,  "but  too  many  farmers 
don't  think  a  female  can  do  It  so  It's  difficult 
for  a  woman  vet  to  get  started." 

Her  second  choice  Is  animal  research,  but 
this  will  foUow  college  at  either  Penn  State 
or  Wl. 

The  daughter  of  Dr.  and  Mrs.  Spencer 
Streett.  she  has  one  sister  and  two  brothers. 
When  Dr.  Streett  gave  the  family  the  choice 
of  a  camper  or  a  barn,  eight  years  ago,  the 
decision  to  go  with  the  barn  started  Mary 
toward  her  current  ambitions. 

"Mornings  and  evenings — no  matter 
what — we  have  to  take  care  of  our  animals," 
Mary  said  matter-of-factly,  "Dad  says  It's  our 
respK>nslbility  If  we  want  beef  projects." 

"We  do  all  the  work  on  the  animals  and 
around  In  the  barn,  but  sometimes  in  the 
evening  Dad  will  act  as  a  Judge  .  .  .  and  he 
can  tell  who  has  worked  on  his  animal  and 
who  has  not." 

Mary  says  she  hasn't  had  much  time  for 
dates,  but  the  Harford  County  4-H  Livestock 
Club  has  a  lot  of  activities,  and  "we  do  a  lot 
of  things  together  "  She  has  been  president 
of  the  club.  In  addition  to  holding  other  4-H 
offices." 

When  asked  how  she  got  involved  in  the 
Queen  contest.  Mary  said,  "A  lot  of  my  friends 
urged  me  to  enter,  and  my  girlfriend  asked 
me  to  enter  with  her  because  she  didn't  want 
to  go  by  herself." 

"I  knew  all  the  girls  in  the  county  con- 
test .  .  .  and  this  made  it  hard  because  we're 
all  friends.  In  different  ways,  they  all  deserved 
to  win." 

Mary  feels  that  her  public  speaking  train- 
ing in  4-H  was  a  great  help  In  both  the 
county  and  state  contest.  Walking  up  the 
aisles  in  high  heels  was  the  hardest  task.  She 
felt  the  state  contest  was  a  "little  more  scary" 
because  she  didn't  know  any  of  the  other 
girls  and  the  surroundings  were  new  to  her. 

"But  there  was  a  large  cheering  section 
from  Harford  County  and  as  soon  as  I  walked 
up  on  the  stage  they  started  cheering  .  .  .  this 
made  me  smile  and  then  I  relaxed." 

In  spite  of  all  of  her  4-H  activities,  Mary 
is  a  B-plus  to  A  minus  student  at  John 
Carroll  School  in  Bel  Air.  She  expects  to  give 
more  concentration  to  studies  In  college  since 
she  won't  have  so  many  4-H  projects. 

Mary  Streett  .  .  .  her  parents,  4-H  friends, 
Harford  County  Farm  Bureau  and  Maryland 
Farm  Bureau  can  be  proud  of  her.« 
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MINORITY  BANK  DEPOSIT 
PROGRAM 

•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  support  passage  of  Senate 
Resolution  411,  which  I  introduced  on 
March  8,  1978,  along  with  Senators 
Brooke,  McIntyre,  Proxmire,  Riecle, 
ScHMiTT,  and  Tower  as  original  cospon- 
sors.  The  purpose  of  this  resolution  is  to 
express  the  sense  of  the  Senate  that  fur- 
ther efforts  be  made  by  Federal  depart- 
ments and  agencies  to  channel  additional 
deposits  to  minority-owned  commercial 
banks. 

In  1970,  the  Treasury  Department  ini- 
tiated a  minority  bank  deposit  program 
in  order  to  assist  and  encourage  the  de- 
velopment of  commercial  banks  which 
are  established  with  the  active  partici- 
pation of  minority  individuals.  This  pro- 
gram encourages  the  deposit  of  Federal 
moneys  with  these  institutions  in  order 
to  provide  them  with  additional  sources 
of  funds.  The  minority  bank  deposit  pro- 
gram recognizes  the  financial  needs  of 
the  institutions  involved,  which  serve  a 
vital  function  in  their  communities  by 
making  credit  available  and  accessible 


at  a  reasonable  cost  to  all  credit-worthy 
persons,  including  blacks.  Hispanic- 
Americans,  and  other  minorities. 

Treasury  Department  figures  demon- 
strate a  relatively  consistent  increase  in 
total  minority  bank  deposits  from  June 
30. 1972,  to  the  present: 

Quarterly  flwrea  reflectinp  increasing  Fed- 
eral deposits  in  minority  Inmks 

Quarter  ended :  Amount 

June  30.  1972 $84.0 

June  30.  1973 88.6 

June  30,  1974 74.0 

June  30,  197S 72.3 

June  30.   1976 89.2 

June  30.  1977 99.8 

June  30.  1978 » 146.0 

1.  All  figures  In  millions. 

2.  Figures  for  quarter  ending  date  listed. 
'  Approximate. 

Source :  U.S.  Department  of  Treasury. 

Treasury  Department  policy  requires 
the  24  Federal  departments  and  agen- 
cies that  deposit  Federal  funds  in  com- 
mercial bank  accounts  to  observe  a  va- 
riety of  cash  management  procedures. 
Several  departments  and  agencies  have 
implemented  cash  management  proce- 
dures whereby  commercla'  banks  must 
engage  in  competitive  bidding  for  Fed- 
eral Government  deposits.  If  used  ex- 
clusively, this  process,  which  is  intended 
to  achieve  more  efficient  ca<!h  manage- 
ment, could  ipnore  as  a  factor  the  im- 
portant role  played  by  minority  banks. 

Senate  Resolution  411  encourages  all 
Federal  departments  and  agencies  to 
make  every  effort  to  channel  additional 
deposits  under  their  control  or  admin- 
istration into  minority  financial  institu- 
tions. The  resolution  states  that  in  de- 
termining where  Federal  deposits  are 
placed,  agencies  and  deoartments  must 
give  consideration  to  the  role  these  in- 
stitutions play  in  their  respective  com- 
munities and  how  that  role  can  be  fos- 
tered through  the  receipt  of  additional 
financial  resources,  consistent  with  the 
application  of  good  cash  management 
policies. 

The  current  minority  bank  deposit 
program  Includes  financial  institutions 
which  are  under  the  ownershio  or  ma- 
jority control  of  blacks.  Hisoanic-Amer- 
Icans,  Indians,  and  women.  Although 
only  commercial  banks  now  are  recog- 
nized for  participation  in  the  program, 
the  resolution  expressly  refers  to  sav- 
ings and  loan  associations  as  well.  In 
the  past,  savings  and  loan  associations 
have  been  precluded  from  participating 
in  the  direct  deposit  program,  because 
of  their  inabilitv  to  maintain  demand 
deposits.  In  Public  Law  95-147.  the  Con- 
gress made  savings  and  loan  associations 
eligible  for  the  first  time  to  act  as  Treas- 
ury tax  and  loan  account  depositories. 
This  change  in  Federal  law  Indicates  that 
Congress  supports  generally  the  concept 
of  equal  participation  in  Federal  deposit 
programs  by  savings  and  loan  associa- 
tions. The  resolution,  as  reported  by 
the  committee,  recognizes  that  the 
Treasury  already  has  the  authority  to 
Include  minority  savings  and  loan  asso- 
ciations in  the  minority  bank  deposit 
program. 

I  urge  adoption  of  Senate  Resolution 


INDEPENDENT  LOCAL  NEWSPAPER 
ACT  OP  1978 

•  B*r.  SCHMITT.  Mr.  President,  I  am 
pleased  to  Join  with  the  distinguished 
Senator  from  North  Carolina.  Senator 
Morgan,  in  cosponsoring  S.  3441,  the  In- 
dependent Local  Newspaper  Act  of  1978. 

The  public  Is  slowly  awakening  to  the 
fact  that  the  Independent  local  news- 
paper is  becoming  an  endangered  species. 
This  applies  to  daily  as  well  as  weekly 
newspapers,  which  are  being  bought  up 
at  an  ever-increasing  pace  by  newspaper 
chains,  communications  conglomerates, 
and  public  corporations.  Each  year  for 
the  past  several  years.  40  to  60  daily 
newspapers  have  left  the  ranks  of  the 
independents  and  are  merged  into  chains. 
whose  corporate  headquarters  are  hun- 
dreds or  thousands  of  miles  away.  At 
the  present  rate,  in  another  few  years, 
there  will  virtually  be  no  independents 
left  remaining.  At  this  time,  there  are 
just  over  600  independent  dailies,  but 
each  week,  another  one  or  two  are  bought 
by  the  chains. 

This  bill  allows  the  owners  of  an  in- 
dependent local  newspaper  to  establish 
an  advance  estate  tax  pavments  trust, 
to  be  funded  by  corporate  earnings  with 
not  more  than  50  percent  of  pretax  in- 
come of  the  newspaper  in  any  year.  The 
contributions  to  and  income  of  the  trust 
may  be  Invested  solely  in  obligation  of 
the  United  States.  Excess  funding  of  the 
trust  is  expressly  prohibited.  The  funds 
accumulated  in  the  trust  may  be  used 
only  to  pay  the  estate  taxes  of  the  owners 
of  the  newspaper. 

In  addition,  the  bill  provides  for  an 
extension  of  the  time  for  payment  of 
estate  tax  where  the  estate  includes  the 
interests  in  an  independent  local  news- 
paper. Such  extensions  would  be  subject 
to  payment  of  interest  as  now  provided 
under  the  tax  laws. 

These  provisions  will  permit  the  own- 
ers of  independent  newspapers  to  pre- 
pare far  in  advance  for  their  estate  taxes, 
and  will  thus  permit  more  small,  family- 
owned  newspapers  to  be  passed  from 
generation  to  generation,  as  they  have 
been  since  the  days  of  our  country's 
founding. 

The  Congress  should  do  everything  It 
can  to  encourage  the  continued  exist- 
ence of  strong  and  healthy  independent 
newspapers. 

I  agree  with  the  words  of  Thomas  Jef- 
ferson in  this  regard.  He  wrote: 

Were  It  left  to  me  to  decide  whether  we 
should  have  a  government  without  news- 
papers or  newspapers  without  government, 
I  should  not  hesitate  a  moment  to  prefer 
the  latter. 

Freedom  of  exnression  Is  fundamental 
to  our  national  life.  It  is  the  strongest 
bastion  that  exists  to  guard  against  en- 
croachment upon  the  personal  freedoms 
of  our  people.  As  Napoleon  observed : 

Four  hostile  newspapers  are  more  to  be 
feared  than  a  thousand  bayonets. 

I  am  hopeful  that  we  will  always  have 
a  good  manv  papers  that  are  hostile  and 
critical  to  the  activities  of  the  Govern- 
ment. This  appears  to  be  the  best  means 
available  to  keep  it  on  the  straight  and 
level. 


We  need  as  many  organs  of  expression 
in  this  Nation  as  oosslble.  representing 
the  full  spectrum  of  opinion  on  the  issues, 
and  I  am,  therefore,  pleased  to  cospon- 
sor  and  enthusiastically  support  this 
legislation. 

Mr.  President.  I  ask  that  a  list  of  the 
independent  newspapers  in  New  Mexico 
be  printed  in  the  Record. 

The  list  follows: 

AlamoKordo  News;  Albuouerque  Journal: 
Artesla  Press:  Parmlneton  Times;  OalluD  In- 
dependent: Orants-Mllan  Beacon;  Las  Vegas 
Optic;  Los  Alamos  Monitor:  Lovlngton  Lead- 
er: Portales  News-Tribune;  Raton  Banaie; 
Roswell  Record:  SUver  City  Press  and  Inde- 
pendent: and  Tucumcart  News.9 


CEREMONY  HELD  TRAN8PERRINO 
THE  DEED  FOR  THE  SOUTH 
BRANCH  RAIL  LINE  FROM  THE 
CHE8SIE  SYfTTEM  TO  THE  STATE 
OF  WEST  VIRGINIA 

•  Mr.  RANDOLPH.  Mr.  President  today 
it  was  my  privilege  to  participate  in  an 
unprecedented  event,  the  transfer  of  the 
deed  for  a  major  section  of  rail  line  by 
the  Chessie  System  to  the  State  of  West 
Virginia. 

Th"  donation  of  this  5 1.4-mile  section 
of  rail  line,  newly  named  the  South 
Branch  Valley  Railroad,  operates  in  the 
West  Virginia  counties  of  Htimpshire, 
Hardy,  and  Grant.  The  transfer  of  this 
property  allows  for  the  continued  opera- 
tion of  a  vitally  needed  transportation 
svstem  in  a  growing  eastern  area  of  our 
State. 

I  commend  all  parties  who  have  been 
involved  in  this  concerted  effort.  TTie 
Chessie  Svstem  for  their  generous  dona- 
tion and  the  cooperative  spirit  they  have 
shown  in  West  Virginia  through  the 
years.  TTie  West  Virginia  Railroad  Main- 
tenance Authority,  the  Grant  County 
Development  Authority,  the  Boise  Cas- 
cade Kitchen  Cabinet  Division,  the 
Rockingham  Poultry  KCarketing  Cooper- 
ative, and  most  particularly  the  West 
Virginia  Agriculture  Producer,  have  been 
helpful. 

Participating  in  the  nresentetion  were 
Gov.  John  D.  Rockefeller  IV.  Senator 
Robert  C.  Byrd.  Representative  Harley 
O.  Staggers.  Commissioner  Virginia  Mae 
Brown  of  the  Interstate  Commerce  Com- 
mission and  a  native  of  West  Virginia, 
Hays  T.  Watkins,  chairman  and  president 
of  the  Chessie  System,  and  C.  EI  wood 
William,  chairman  of  the  Board,  West 
Virginia  Railroad  Maintenance  Author- 
ity. Among  those  attending  were  John 
T.  Kolloran,  executive  director, 
WVRRMA;  Roy  Green.  planner, 
WVRRMA:  Frank  McKenna,  legal  coun- 
sel. WVRRMA:  Charles  Van  Horn, 
Washington  Representative.  Chessie 
System:  I.  J.  Warren,  director  of  Real 
Estate  and  Industrial  Development, 
Chessie  System;  Peter  Shutz  and  Ray 
Adams,  Chessie  System:  Don  Moyer,  di- 
rector. Governor's  OlBce  of  Economic  and 
Community  Development,  Clifford  El- 
kins.  National  Conference  of  State  High- 
wav  and  Transportation  Officials;  Brad- 
lev  Nash,  member,  WVRRlkIA  Board  and 
former  mayor  of  Harpers  Ferry  and 
Assistant  Secretary  of  Commerce  In  the 
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administration  of  President  Elspnhower; 
Terry  Flaherty,  member.  WVRRN^V 
Board:  Calvin  Oermoth.  general  man- 
ager. Rocklnghom  Poultry  Marketing 
Cooperative;  Donald  Baker,  Hardy 
County  coordinator  for  industrial  and 
community  development,  and  George 
Payne.* 

CHERRY   POINT    NARK    SETS    PRO- 
DUCTIVITY RECORDS — AGAIN 

•  Mr.  HELMS.  Mr.  President,  North 
Carolina's  contribution  to  the  defense 
and  security  of  our  Nation  has  always 
been  a  source  of  great  pride  to  me :  and  it 
Is  with  special  pleasure  that  I  take  this 
opportunity  to  commend  the  personnel  at 
the  Naval  Air  Rework  Facility  at  Cherry 
Point,  N.C.,  for  recently  achieving  their 
finest  overall  production  performance 
ever. 

Statistics  just  released  for  the  third 
quarter  of  fiscal  year  1978  demonstrate 
again  that  the  Cherry  Point  Naval  Air 
Rework  Facility  had  the  highest  level  of 
efficiency  of  any  of  the  six  air  rework  fa- 
cilities in  the  naval  command  for  that 
quarter.  Their  record  has  been  consist- 
ently outstanding  over  the  years:  and  I 
believe  the  dedicated  employees  there 
should  be  commended  for  their  remark- 
able success  and  for  their  most  recent 
accomplishment. 

The  reasons  for  their  success  are  easy 
to  trace.  The  management  and  employees 
of  the  NARF  know  that  the  taxpayers 
have  a  right  to  expect  their  best  efforts : 
and  they  know  that  maintenance  of  a 
strong  defense  capability  is  essential  for 
the  survival  of  our  freedom.  Without 
their  outstanding  performance  and  pro- 
ductivity, the  Navy  and  the  Marine  Corps 
would  not  be  as  able  to  perform  their 
missions  and  our  country  could  suffer 
dearly. 

And,  the  people  at  the  Cherry  Point 
NARF  are  also  realists.  They  understand 
the  tremendous  demands  upon  limited 
defense  dollars.  They  so  believe  in  the 
importance  of  their  mission  and  the  work 
they  do.  that  they  constantly  strive  to 
justify  and  to  give  the  best  possible  cost- 
benefit  ratio  to  the  funds  expended  at 
their  facility.  Because  of  the  special  ef- 
forts and  tremendous  dedication  of  the 
employees  at  Cherry  Point,  I  do  not  know 
of  a  better  "buy"  for  the  taxuayers  than 
that  NARF  facility ;  and  it  is  Ufcthat  rea- 
son that  I  want  my  colleagues  to  better 
understand  their  important  mission. 

MISSION 

The  Naval  Air  Nework  Facility  at 
Cherry  Point  was  established  in  1943  as 
the  assembly  and  repair  department  of 
the  Marine  Corps  Air  Station.  Since  1967 
it  has  operated  as  a  separate  command 
of  the  Naval  Air  Systems  Command.  Its 
mission  is  to  provide  a  complete  level  of 
depot  maintenance  on  assigned  aircraft, 
engines,  helicopters,  and  support  systems 
for  Naval  and  Marine  Corps  aircraft — 
and  they  provide  similar  support  for  the 
Coast  Guard,  the  Army,  the  Air  Force. 
NASA,  and  the  National  Science  Founda- 
tion plus  similar  organizations  of  many 
allied  nations. 

Cherry  Point  is  the  east  coast  rework 
point  for  the  F-4  Phantom   and  the 


CH-46  Sea  Knight  helicopter.  It  is  the 
only  rework  point  in  the  Continental 
United  States  for  the  OV-10  Bronco  used 
by  the  Marine  Corps.  Navy,  and  Air 
Force,  and  the  only  U  S.  rework  point  for 
the  AV-8A  Harrier.  All  of  these  are  front- 
line aircraft,  and  all  are  categorized  as 
mission  essential. 

Much  of  the  maintenance  engineer- 
ing, tooling,  and  equii^ment  for  the  Har- 
rier was  designed  and  manufactured  at 
Cherry  Point.  Large  savings  are  realized 
by  eliminating  the  necessity  of  trans- 
porting airframes  and  engines  to  and 
from  the  United  Kingdom  for  service. 
The  personnel  of  this  facility  are  in- 
tensely interested  in  this  new  program, 
because  of  its  close  connection  with  the 
Marine  Corns  and  the  future  of  Marine 
Corns  aviation.  Mr.  President,  this  is 
only  one  examnle  of  the  ability  of  the 
Cherry  Point  NARF  to  adant  to  chang- 
ing needs  of  the  defense  capabilities  of 
the  Nation,  and  I  believe  it  demonstrates 
just  how  important  this  NARF  is  to  that 
capability. 

This  special  project  is  just  one  of  the 
many  services  it  provides.  In  the  com- 
ponents and  equipment  program.  Cherry 
Point  has  the  skills,  equipment,  and  fa- 
cilities to  rework  over  9.000  component 
parts.  Included  in  these  are  the  sneclal 
canabilities  for  a  broad  range  of  pneu- 
matic components  such  as  cockpit  air- 
conditioning  and  oressurization  units, 
ram  air  dropout  turbines,  turbine  drives, 
air  starters,  and  many  more. 

Other  sperial  capabilities  at  NARF 
Cherry  Point,  unique  to  the  east  coast 
NARF's  include  the  rework  and  dynamic 
testing  of  helicopter  main  rotor  blades 
and  aircraft  pneumatic  components. 
Without  the  ability  of  Cherry  Point  to 
provide  technical  and  artisan  assistance 
to  Marine  Corps  operating  units,  those 
fighting  forces  would  have  a  less  rapid 
response  available  for  field  emergency 
repairs  and  modification  programs.  Such 
programs  include  combat  essential 
ground  support  equipment  repair  and 
calibration,  fuel  and  oil  analyses,  and 
many  other  services  essential  to  the 
carr\'ing  out  of  combat  missions. 

In  large  measure  the  tremendous  suc- 
cess of. the  Cherry  Point  NARF  is  di- 
rectly attributable  to  the  hiehly  compe- 
tent work  force  there.  The  2  500  civilian 
emr«loyees  constitute  a  reservoir  of  tech- 
nical expertise,  ability,  and  experience 
that  is  a  tremendous  asset  to  the  Navy, 
the  Marine  Corps,  and  other  services,  and 
most  certainly  to  the  country.  Fifty-five 
percent  of  those  employed  there  have 
been  with  the  facility  for  10  vears  or 
more,  which  sneaks  for  their  dedication, 
loyalty  and,  indeed,  for  their  outstanding 
performance. 

IMPORTANCE  OF  CONTINUED  rUNDINC 

Mr.  President,  when  the  public  thinks 
of  national  defense,  the  first  thought  pic- 
ture that  most  often  comes  to  mind  is 
one  of  America's  fighting  forces  standing 
vigilant  to  protect  us  from  foreign 
threats.  But  without  the  logistics  support 
provided  by  the  NARF  and  other  similar 
elements.  America's  fighting  forces  just 
could  not  function.  In  addition  to  being 
absolutely  essential  t^  the  combat  capa- 
bility of  our  fighting  forces,  the  NARF. 


of  course,  makes  it  possible  to  achieve 
greater  utilization  of  each  piece  of  as- 
signed military  equipment — in  this  in- 
stance very  costlv  and  very  scarce  air- 
craft and  components. 

Now.  It  Is  no  secret  that  many  of  us 
in  the  Congress  feel  that  our  fighting 
forces  are  facing  serious  budgetary  prob- 
lems. Of  course,  the  immediate  cause  is 
the  spiraling  inflation  which  makes  the 
cost  of  performing  the  sort  of  services 
done  at  the  NARF  more  and  more  costly 
each  year— and  those  inflationary  costs 
will  continue  to  increase  until  the  Con- 
gress becomes  more  responsible  in  Its 
fiscal  policies  overall. 

Because  the  threat  from  the  continu- 
ously growing  capability  of  the  Soviet 
fleet  is  directed  primarily  against  the 
United  States,  we  cannot  allow  our  Na- 
tion's defenses — including  the  important 
logistic  support  provided  by  the  NARF 
at  Cherry  Point  to— fall  behind  if  our 
military  forces  are  to  remain  a  credible 
deterrent  to  Soviet  designs. 

To  maintain  a  modem,  efficient  depot, 
a  continuous  Infusion  of  money  for  fa- 
cilities, equipment  replacement,  and 
modernization  is  required.  The  Navy 
currently  supports  equipment  replace- 
ment and  modernization  at  a  level  that 
is  regarded  as  adequate.  If  we  are  to 
expect  the  NARF's  around  the  country 
to  provide  the  support  for  which  they 
should  be  capable  flnanclal  support  must 
be  provided  for  military  construction. 

One  frame  of  reference  to  Illustrate 
this  point  is  the  comparison  of  the  pri- 
vate aircraft  industry's  Investment  in 
new  construction  at  their  facilities.  Pri- 
vate industry  invests  about  $1  for  new 
structures  for  every  $4  of  new  equipment 
purchased,  while  the  Navy's  investment 
is  about  half  that,  or  $1  for  every  $8  of 
new  equipment. 

This  shortfall  in  necessary  construc- 
tion is  coming  at  a  time  when  the  NARF's 
are  being  required  to  assume  workloads 
requiring  much  more  sophisticated  tech- 
nology: for  example,  F-14  aircraft  with 
a  predominantly  titanium  structure  and 
helicopter  dynamic  components  with  ex- 
treme loads  and  criticality.  A  lopsided 
modernization  program  will  not  permit 
the  full  benefits  of  improved  effective- 
ness and  efficiency  that  a  coordinated, 
planned  program  would. 

Mr.  President.  I  believe  it  is  absolutely 
vital  to  the  ability  of  the  Navy  to  carry 
out  its  mission  that  the  Naval  Air  Re- 
work Facilities  receive  the  attention  and 
support  necessary  to  permit  them  to  con- 
tinue to  provide  outstanding  logistic  sup- 
port for  the  air  arm  of  the  U.S.  Fleet 
and  to  the  U.S.  Marine  Corps.  I  urge 
every  Senator  to  carefully  weigh  the 
consequences  of  our  failure  to  provide 
adequate,  long-term  funding  for  the 
NARPs.  and  believe  that  it  will  serve  the 
Nation's  interest  best  if  the  budget  proc- 
ess takes  into  consideration  the  neces- 
sity for  a  balanced  program  that  empha- 
sized the  improvement  of  the  NARF 
as  well  as  new  equipment.* 
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H.R.  50 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  It  is  hoped  that  the  Senate 


can — Mr.  President,  while  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke)  is  on  the  floor,  I  would 
urge  him  to  do  one  of  two  things.  If  at 
all  possible,  one  being — if  the  staff  mem- 
bers will  get  out  of  the  well  of  the  Sen- 
ate— Mr.  President,  I  would  suggest  to 
the  distinguished  Senator  that  he  try  to 
confer  with  Mr.  Clark  on  getting  a  time 
agreement  on  the  resolution  to  deal  with 
the  matter  of  discrimination,  and  if  he 
could  work  out  a  time  agreement,  which 
means  that  those  who  are  opposed  would 
have  to  agree  to  it  also,  I  would  like  to 
propound  such  an  agreement  to  the 
Senate:  and  failing  that,  I  would  hope 
he  would  seriously  consider  withdrawing 
the  amendment. 

Mr.  President,  the  issue  is  not  going 
to  go  away.  If  it  is  of  so  serious  a  nature 
that  it  needs  action,  it  is  not  going  to  go 
away  with  the  sine  die  adjournment  of 
this  Congress.  It  is  not  going  to  go  away. 

I  know  it  is  not  the  Senator's  inten- 
tion, but  I  am  concerned  that  it  might 
be  the  result,  that  it  would  jeopardize 
the  passage  of  Humphrey-Hawkins  at 
this  very,  very  late  hour  in  the  session. 
I  wish  he  would  think  overnight  about 
withdrawing  his  amendment. 

Mr.  BROOKE.  Mr.  President,  let  me 
assure  the  distingnlshed  majority  leader 
that  I  am  very  mindful  of  the  parlia- 
mentary problems  that  confront  him  in 
an  effort  to  have  the  Senate  adjourn  sine 
die  by  Saturday  night. 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senator's  pardon.  I  did  not  hear  him. 

Mr.  BROOKE.  I  will  repeat.  I  want  to 
assure  the  distinguished  majority  leader 
that  I  understand  fully  the  parliamen- 
tary problems  which  face  the  distin- 
guished majority  leader  in  his  attempt 
to  have  the  Senate  adjourn  sine  die  by 
Saturday  night. 

I  also  want  to  assure  him  of  my  strong 
support  anfi  desire  that  Humphrey- 
Hawkins  be  passed. 

But  I  also  want  the  distinguished 
majority  leader  to  know  that  I  think 
one  of  the  great  priorities  of  this  ses- 
sion of  the  Congress,  or  many  Congresses, 
is  lor  the  U.S.  Senate  to  grant  full  and 
equal  employment  opportunities  for 
women,  minorities,  the  elderly,  and  the 
handicapped.  I  think  that  is  a  great 
priority,  and  I  believe  it  is  something  to 
which  we  should  have  addressed  our- 
selves long  ago.  We  have  not  prevailed. 

I  would  hate  to  see  this  Congress  ad- 
journ without  having  done  so,  without 
having  lived  up  to  that  responsibility. 

I  also  will  assure  the  Senator  that  I 
will  give  consideration  to  his  request. 
Tomorrow  morning  I  will  meet  with  Sen- 
ator Clark  and  others  in  an  attempt  to 
work  out  some  time  agreement  for  this 
bill  and  then  make  a  judgment  call  as 
to  what  further  action  to  take. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  that  assurance.  I  am  con- 
fident that  the  Senator  will  do  every- 
thing in  his  power  to  be  of  assistance 
to  me  in  this  regard. 

May  I  say  to  the  Senator — Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Members  of  the 
Senate  please   take   their  seats?    Will 


members  of  the  staff  go  to  the  back  of 
the  Chamber? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  not  just  saying  that  which  I  could 
get  printed  In  the  Record  by  unanimous 
consent.  I  am  saying  it  tonight,  because 
I  think  It  is  vital  that  it  be  said.  I  In- 
tend to  vote  for  that  resolution  that  is 
on  the  calendar.  I  make  no  bones  about 
that.  But  I  am  very  concerned  about 
this  procedure,  and  I  have  stated  why. 

No.  1,  I  am  afraid  that  it  opens  up 
a  way  to  amend  the  Senate  rules  that 
no  Senator  here  wants  to  approve,  wants 
to  condone,  countenance.  Basically,  that 
is  what  I  am  very  concerned  about. 

Second,  I  am  very  concerned  that  this 
amendment  is  going  to  jeopardize 
H  umphrey-Hawkins . 

I  know  Senators  in  this  body  who  will 
not  vote  for  cloture,  because  they  realize 
if  they  vote  for  cloture  this  amendment 
is  wiped  out,  because  it  is  not  germane. 
I  do  not  know  how  many,  but  1  vote, 
if  we  get  49  votes — we  are  just  going 
to  have  1  cloture  vote  on  Humphrey- 
Hawkins.  That  is  all.  If  we  get  49  votes, 
who  knows?  Who  here  can  stand  and  say 
that  that  other  vote  would  not  have 
been  cast  for  cloture  if  it  had  not  been 
for  this  amendment. 

I  would  rather  not  gamble  on  It. 

January  is  only  3  months  away,  Feb- 
ruary is  only  4  months  away,  and  the 
Senate  will  be  here,  the  Republic  will 
still  stand.  If  there  is  a  wrong  that  is 
to  be  addressed,  the  Senate  can  address 
it  in  the  next  session. 

I  say,  let  us  not  take  a  chance  here  on 
killing  Humphrey-Hawkins,  a  chance 
that  will  also  not  result  in  what  the 
Senator  hopes  to  achieve. 

This  amendment  is  not  going  to  be 
adopted,  in  my  judgment. 

Mr.  BROOKE.  Does  the  Senator  mean 
as  an  amendment  to  Humphrey-Hawkins 
or  in  any  form? 

Mr.  ROBERT  C.  BYRD.  No,  I  do  not 
mean  the  latter.  I  mean  as  an  amend- 
ment to  Humphrey-Hawkins,  this 
amendment  will  not  be  adopted.  That 
is  my  honest  judgment. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Finally,  the 
Senator  Is  going  to  put  me  in  the  posi- 
tion of  opposing  it;  he  is  going  to  put 
other  Senators  in  the  position  of  op- 
posing the  amendment.  I  do  not  want  to 
be  put  into  the  position  of  opposing  the 
substance,  but  I  have  to  oppose  the  pro- 
cedure. Other  Senators 

Mr.  BROOKE.  Does  the  Senator  un- 
derstand that  on  January  1,  1979,  this 
is  going  into  effect,  that  this  has  al- 
ready been  passed  by  the  Senate? 

Mr.  ROBERT  C.  BYRD.  I  understand 
that. 

Mr.  BROOKE.  So  many  Senators  do 
not.  I  think  they  believe  they  are  acting 
on  something  new,  that  this  is  something 
they  can  stop  at  this  time.  But  it  only 
means  that  the  Ethics  Committee,  with- 
out the  proper  mechanism,  is  going  to  be 
burdened  with  these  problems  that  do 
not  rightfully  belong  with  the  Ethics 
Committee. 

I  think  If  more  Senators  really  under- 
stood what  was  involved,  they  are  really 
not  going  to  stop  the  rule  against  dis- 


crimination against  employees  of  the 
Senate  based  on  race,  sex,  age,  the  hand- 
icapped. They  are  not  going  to  be  able 
to  stop  that.  They  are  only  thwarting 
us  In  our  attempt  to  carry  out  the  mag- 
nificent work  that  was  done,  and  every- 
one agrees,  and  unanimously  passed  by 
the  Governmental  Operations  Commit- 
tee, work  primarily  done  by  the  distin- 
guished Senator  from  Ohio  <Mr. 
Glenn)  .  That  is  what  we  are  talking 
about. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  said  that  rule  will  prevent  that.  I  went 
through  all  of  that.  So  why  at  this  late 
hour  in  the  session  persist  in  an  effort 
that  is  going  to  fail — as  of  now  it  is  go- 
ing to  fail — and,  more  than  that,  It  could 
possibly  carry  with  It — and  I  do  not  know 
if  it  will  but  it  possibly  could — something 
that  will  not  go  into  effect  next  January, 
and  that  is  Humphrey-Hawkins. 

More  than  that  it  will  be  a  bad  prec- 
edent. I  think,  to  set  a  procedure  for 
changing  the  rules,  even  though  there 
are  those  who  say  it  will  not  change 
the  rules.  It  is  a  precedent  by  which 
changes  in  the  rules  can  be  similarly 
brought  about. 

For  all  of  these  reasons,  I  urge  the  Sen- 
ator to  think  about  it  overnight.  I  re- 
spect him  for  his  dedication.  I  am  not 
going  to  press  it  any  further. 

Mr.  BROOKE.  I  do  Interpret  the  Sen- 
ator's remarks  as  still  being  that  he  en- 
courages the  Senator  from  Massachu- 
setts to  try  work  out  a  time  limit;  is 
that  correct? 

Mr.  ROBERT  C.  BYRD.  That  Is 
correct. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  May  I  yield 
to  the  Senator  from  Ohio,  but  first  may 
I  yield  to  the  Senator  from  Maryland 
I  Mr.  Mathias)  ? 

Mr.  President,  I  yield  to  the  Senator 
from  Ohio. 

Mr.  GLENN.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  want  to  make  one  last 
remark,  following  on  the  remarks  of  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Brooke)  with  regard  to  mis- 
conceptions surrounding  the  discussion 
this  evening,  we  had  worked  on  long  and 
hard  in  the  Governmental  Affairs  Com- 
mittee on  this  matter. 

I  was  somewhat  shocked  this  evening 
to  hear  some  of  this  discussion,  because 
it  sounded  like  we  were  arguing  over 
whether  these  rights  should  be  protected. 

It  sounded  like  the  civil  rights  dis- 
cussions of  1964  and  the  equal  rights  dis- 
cussion of  1954;  I  share  the  views  of  the 
Senator  from  Massachusetts  that  there 
is  much  misunderstanding  surrounding 
this  thing. 

It  is  not  a  question  will  these  criteria 
now  be  applied  to  the  U.S.  Senate.  That 
will,  in  fact,  be  done  by  Senate  rule  L. 
The  question  is  how  it  will  be  imposed? 
It  is  that  simple. 

It  is  not  whether  they  will  occur,  as 
the  Senator  from  South  Carolina  was 
talking  about  back  here,  as  though  we 
had  an  option  as  to  whether  these  things 
will  occur.  The  only  question  we  have  be- 
fore us  and  that  I  hope  becomes  clear  in 
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the  debate  tomorrow  morning  Is  how 
thla  Is  going  to  occur.  Will  it  be  via  the 
Ethics  Committee  or  will  it  be  with  the 
cushioning  functions  we  built  into  this 
resolution? 

I  think  If  we  could  just  get  enough 
people  to  understand  that  that  is  the 
choice  and  nothing  more  than  that,  per- 
haps we  could  still  get  this  amendment 
to  a  vote  and  pass  it. 

TTie  problem  is  this:  If  we  do  nothing, 
then  the  decision  is  made:  that  is  final. 
There  will  not  be  a  decision  possible  on 
this  after  the  first  of  the  year.  The  Ethics 
Committee  will  have  direct  responsibihty. 
This  option  will  have  been  lost  to  us.  So 
we  cannot  just  put  it  over  until  the  first 
of  the  year,  as  I  see  it.  If  we  are  going 
to  take  this  option,  it  has  to  be  done  by 
working  out  a  time  agreement  tomorrow 
and  getting  people  to  understand  what 
the  options  are  here. 

It  is  not  a  matter  of  whether  we  are 
going  to  reargue  the  Civil  Rights  Act 
of  1964;  it  is  whether  we  are  going  to  do 
this  by  what  I  consider  a  far  harsher 
process  within  the  Ethics  Committee,  or 
by  a  much  more  controlled  process  with 
the   resolution   as   we   devised   it. 

I  thank  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Ohio  has  carried  out  a  responsi- 
bility that  was  placed  on  him.  placed  on 
the  Governmental  Affairs  Committee,  by 
the  Senate.  It  has  been  a  thankless  task. 
He  has  been  most  dedicated  in  his  efforts 
to  carry  out  the  orders  that  were  placed 
upon  his  committee  and  upon  the  sub- 
committee, which  he  chaired.  I  respect 
him  and  admire  him  for  it. 

I  do  hope,  however,  that  unless  a  time 
agreement  can  be  gotten  on  the  resolu- 
tion itself  which  will  allow  it  to  be  called 
up  and  disposed  of  in  a  very  short  time, 
with  a  vote  up  or  down,  unless  that  can 
be  done.  I  hope  the  amendment  will  be 
withdrawn. 

Tomorrow  is  Thursday.  We  have  much 
yet  to  do.  If  cloture  is  invoked  on  Hum- 
phrey-Hawkins on  Friday  morning,  then 
we  cannot  bring  up  any  conference  re- 
port; nothing  else  can  be  brought  up  un- 
til that  business  has  been  completed. 
Humphrey-Hawkins  will  have  to  be  dis- 
posed of. 

So  we  have  tomorrow  in  which,  hope- 
fully, we  can  do  the  continuing  resolu- 
tion on  appropriations,  we  can  do  the 
energy  tax  conference  report,  we  can  do 
the  omnibus  parks  bill,  possibly  the  regu- 
lation Q  extension,  the  sugar  stabiliza- 
tion bill,  and  there  are  scores  of  House 
messages  and  conference  reports,  other 
conference  reports,  and  bills  that  need  to 
be  called  up  and  disposed  of. 

We  have  had  a  shining  example  of 
what  will  happen  tomorrow  in  the  Sen- 
ate just  by  what  has  happened  tonight. 
We  have  been  talking  now  for.  I  sup- 
pose. 3  hours  or  longer.  5  hours,  maybe, 
on  this  amendment,  and  we  have  gotten 
nowhere.  If  this  amendment  stays  up  to- 
morrow, we  shall  be  here  tomorrow  night 
at  11  o'clock  and  still  be  on  this  amend- 
ment unless  somebody  moves  to  table  it. 
I  do  not  think  that  is  a  fair  disposition 
of  this  matter,  a  motion  to  table. 

Mr.  GLENN.  WUl  the  Senator  yield  for 
30  seconds  on  this? 

Mr.  ROBERT  C.  BYRD.  Yes. 


Mr.  GLENN.  I  am  sure  the  Senator 
knows  it  was  not  my  decision  to  bring 
this  up.  I  did  not  wish  to  encumber 
Humphrey-Hawkins  with  this,  but  once 
it  was  on  the  floor,  with  our  interest  in 
it,  I  felt  it  was  not  only  my  duty  but, 
since  I  do  believe  this  is  right  and  cor- 
rect, and  I  firmly  believe  this.  I  felt  I 
should  argue  it  as  hard  as  I  could. 

It  is  not  up  to  me  to  withdraw  it;  it 
is  up  to  Senator  Brooke.  He  proposed  it. 

Mr.  ROBERT  C.  BYRD.  I  do  not  ques- 
tion the  Senator's  sincerity  in  any  way. 

Mr.  President,  in  the  final  analysis. 
I  want  to  do  what  is  in  the  interest 
of  getting  on  with  the  Senate  business 
and  do  it  in  orderly  fashion.  I  shall  re- 
tain my  option  in  moving  to  table.  I 
hope  the  amendment  will  be  withdrawn, 
because,  as  I  say,  a  vote  on  a  tabling 
motion  is  not  an  accurate  reflection  of 
how  Senators  feel  about  this  matter.  I 
do  not  want  to  .see  the  Senate  tied  up 
all  day  tomorrow,  as  it  has  been  tied 
up  tonight,  with  other  amendments  of 
this  nature  on  the  Humphrey-Hawkins 
bill.  I  want  to  put  all  Senators  on  notice 
that  I  may  move  to  table  this  amend- 
ment tomorrow.  I  hope  it  will  be  with- 
drawn and  save  everyone  misconcep- 
tions that  may  be  drawn  from  the  votes 
on  the  tabling  motion. 

But  I  do  not  want  to  see  Humphrey- 
Hawkins  leopardized  and  I  do  not  want 
to  see  the  Senate  held  up  a  day  in  a 
wrangle  that,  in  my  judgment  is  not  go- 
ing to  result  in  the  hoped-for  goal  of 
those  who  are  pressing  the  amendment. 

We  have  other  matters  that  have  to  be 
disposed  of.  I  just  stated  them,  that  need 
to  be  disposed  of  qulcklv. 


PROGRAM— SPECIAL  ORDERS 

Mr.  ROBERT  C  BYRD  Mr  President, 
the  Senate  will  convene  at  9  o'clock  to- 
morrow morning.  I  ask  unanimous  con- 
sent that  Mr.  Bayh  be  recognized  for 
not  to  exceed  15  minutes  immediately 
following  he  two  leaders,  and  that  he 
be  followed  bv  Mr.  Proxmire  for  not  to 
exceed  5  minutes. 

Mr.  President.  I  revise  that.  I  ask 
unanir.iois  consent  that  Mr.  Proxmire 
be  recognized  after  the  two  leaders  for 
not  to  exceed  5  minutes,  and  that  I 
be  recognized  for  not  to  exceed  15  min- 
utes: that  Mr.  M.'MHias  be  recognized 
for  not  to  exceed  15  minutes:  and  that 
the  Senate  then  resume  its  considera- 
tion  of  the   unfinished  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr  BROOKE.  Mr.  President,  reserv- 
ing the  right  to  object,  what  would  be 
the  unfinished  business? 

Mr.  ROBERT  C.  BYRD.  The  unfin- 
ished business  would  be  the  Humphrey- 
Hawkins  bill. 

Mr.  BROOKE  What  would  be  the 
pending  question? 

Mr.  ROBERT  C  BYRD.  The  pending 
question  would  be  on  the  adoption  of  the 
amendment  by  the  distinguished  Sen- 
ator from  Massachusetts. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 


ORDER  TO  VITIATE  SPECIAL 
ORDER 

(Later  the  following  occurred:) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Senator  Mathias 
on  tomorrow  morning  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEATH   OF  REPRESENTATIVE 
GOODLOE   E  BYRON 

Mr.  MATHIAS.  Mr.  President.  I  am 
grateful  to  the  distinguished  majority 
leader  for  yielding. 

I  have  asked  him  to  do  so  with  a  great 
deal  of  regret,  because  I  find  it  my  pain- 
ful dutv  to  announce  to  the  Senate  the 
death  of  our  colleague  from  Maryland. 
Representative  GoorLOE  Byron.  He  was 
a  young  man.  He  was  in  the  best  of 
health,  as  far  as  we  knew.  He  was.  in 
fact,  a  health  enthusiast,  a  great  Jogger. 
Death  came  to  him  in  an  hour  of  sport. 
in  a  place  he  loved  in  his  native  Wash- 
ington County,  while  he  was  jogging  on 
the  C.  &  O.  Canal  towpath  this  after- 
noon about  6:30. 

He  was  a  very  strong  force  in  our 
Maryland  delegation.  He  was  enormous- 
ly concerned  with  the  problems  of  people 
in  his  district.  I  do  not  think  any  Mem- 
ber of  the  entire  Congress  paid  more  at- 
tention to  the  personal  concerns  of  indi- 
vidual citizens  than  he.  Whenever  we 
had  a  problem  which  affected  all  of  the 
interests  of  the  State  of  Maryland,  he 
closed  ranks  without  regard  to  any  par- 
tisan considerations.  He  was  a  very 
strong  force  to  advance  the  interests  of 
the  people  of  Maryland. 

He  came  from  a  distinguished  family. 
Both  his  father  and  his  mother  were 
Members  of  the  House  of  Representa- 
tives. Other  members  of  his  family  served 
in  Congress.  But  I  say  this:  No  Member 
of  Congress  in  his  family  set  a  higher 
mark  than  did  Goodloe  Byron.  Mv  heart 
tonight  goes  out  to  Mrs.  Byron  and 
their  children.  Mrs.  Mathias  and  I  share 
with  them  a  great  sense  of  shock  and 
sorrow  and  loss. 

Mr.  SARBANES.  Will  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Maryland 
'Mr.  Sarbanes)  . 

Mr.  SARBANES.  Mr.  President.  I  want 
to  join  my  senior  colleague  from  Mary- 
land in  expressing  my  shock  and  deep 
sorrow  at  the  death  of  our  good  friend 
and  colleague.  Goodloe  Byron.  He  was 
only  49  years  old. 

He  served  in  Congress  since  his  elec- 
tion in  November  of  1970  with  extraor- 
dinary integrity  and  dedication.  He  rep- 
resented the  people  of  his  district  with 
great  commitment  and  understanding. 
In  doing  that,  he  refiected  his  family's 
distinguished  tradition  of  public  service. 

Both  his  father  and  his  mother  had 
served  in  the  House  of  Representatives, 
representing  the  people  of  what  now 
comprises  the  Sixth  Congressional  Dis- 
trict. Goodloe  served  in  the  Maryland 
State  Legislature,  both  in  the  house  of 
delegates  from  1962  to  1966,  and  In  the 
Maryland   State   Senate   from   1966   to 
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1970.  I  know  I  speak  for  all  of  his  col- 
leagues In  the  Maryland  delegation  when 
I  say  that  he  was  one  of  our  finest  Mem- 
bers. His  loss  is  really  a  great  loss  to  the 
people  of  our  State;  Indeed,  to  the 
Nation.  I  extend  my  very  deepest  sym- 
pathies to  his  wife  and  to  his  three  chil- 
dren at  this  moment  of  their  tragedy. 

Mr.  JAVrrs.  Will  the  Senator  yield 
to  me  on  that  subject? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  I  happened  to  know 
Goodloe  Byron  and  he  did.  at  my  re- 
quest, a  very  wonderful  deed,  ^ving 
employment  to  a  person  in  his  ofiSce  as 
a  volunteer,  where  it  could  do  an  enor- 
mous amount  of  good. 

I  found  him  a  thoroughgoing,  delight- 
ful gentleman  in  every  way — high- 
spirited  and  patriotic.  I  wish  to  join  both 
my  Maryland  colleagues  in  a  sense  of 
real  loss  and  in  conveying  to  his  family 
Mrs.  Javits  and  my  deepest  condolences. 

RECESS  TO  9  A.M.  TokoRROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  In  recess  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  11 
pjn.,  the  Senate  recessed  until  tomor- 
row, Thursday,  October  12,  1978,  at 
9  a.m. 


National  CoxmssioN  ok  Sociai.  Secumtt 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Social 
Security  for  terms  of  2  years  (new  posi- 
tions) : 

James  J.  DlUman.  of  Wisconsin. 

Milton  S.  Owlrtzman.  of  Massachusetts. 

David  H.  Rodgers.  of  Washington. 

COBPORATTON    POB    PUBLIC     BBOADCASTTNC 

Howard  A.  White,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  the 
remainder  of  the  term  expiring  March  26, 
1980,  vice  W.  Allen  Wallls,  resigned. 
Lkgal   Sebvices   Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Legal 
Services  Corporation  for  terms  expiring  July 
13,  1B81: 

P.  William  McCalpln,  of  Missouri,  vice 
Roger  C.  Cramton.  term  expired. 

Michael  Kantor.  of  California,  vice  Glee  S. 
Smith,  Jr..  term  expired. 

Robert  J.  Kutak.  of  Nebraska  (reappoint- 
ment) . 

Revius  O.  Ortlque,  Jr.,  of  Louisiana  (re- 
appointment) . 

Howard  R.  Sacks,  of  Connecticut,  vice  J. 
Melville  Broughton.  Jr.,   term  expired. 

Ramona  Toledo  Shump.  of  Kansas,  vice 
Olenn  C.  Stophel,  term  expired. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  11, 1978: 
U.S.  Advisory  Commission  on  International 

COMMtTNICATION,       CULTURAL      AND      EDUCA- 
TIONAL Affairs 

Lewis  Manllow,  of  Illinois,  to  be  a  member 
of  the  U.S.  Advisory  Commission  on  Interna- 
tional Communication,  Cultural  and  Educa- 
tional Affairs  for  a  term  of  3  years  (new  posi- 
tion). 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  11, 1978: 

Department  of  State 

Donald  K.  Petterson.  of  California,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Somali 
Democratic  Republic. 

Henry  David  Owen,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  at  Large. 

Richard  P.  Parker,  of  Kansas,  a  Foreign 
Service  officer  of  the  class  of  Career  Min- 
ister, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Morocco. 

Richard  A.  Ericson.  Jr..  of  California,  a 
Foreign  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Iceland. 


Samuel  Rhea  Oammon,  of  Texas,  a  For- 
eign Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mauritius. 

Herbert  S.  Okun.  of  Maryland,  a  Foreign 
Service  officer  of  class  1.  for  the  rank  of 
Minister  during  the  tenure  of  his  assignment 
as  the  State  Deoartment  SALT  Representa- 
tive at  Geneva.  Switzerland. 
Overseas  Private  Investment   Corporation 

J.  Bruce  Llewellyn,  of  New  York,  to  be 
President  of  the  Overseas  Private  Invest- 
ment Corporation. 

U.S.  Arms  Control  and  Disarmament 
Agency 

Jane  CahiU  Pfeiffer.  of  Connecticut,  to  be 
a  member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

United  Nations 

The  following-named  persons  to  be  Rep- 
resentatives and  Alternate  Representatives 
of  the  United  States  of  America  to  the  Twen- 
tieth Session  of  the  General  Conference  of 
the  United  Nations  Educational,  Scientific, 
and  Cultural  Organization: 

Representatives : 

John  E.  Relnhardt.  of  Maryland. 

Esteban  Edward  Torres,  of  Virginia. 

Hale  Champion,  of  the  District  of  Colum- 
bia. 

Sarah  G.  Power,  of  Michigan. 

William  Attwood.  of  Connecticut. 

Alternate  Representatives: 

Mathllde  Krlm.  of  New  York. 

Joseph  D.  Duffey.  of  the  District  of  Co- 
lumbia. 

Maurice  A.  Ferre.  of  Florida. 

Arthur  K.  Solomon,  of  Massachusetts. 

Leila  FVaser,  of  Wisconsin. 

Department  of  Justice 

Homer  P.  Broome,  Jr..  of  California,  to  be 
Deputy  Administrator  for  Administration  of 
the  Law  Enforcement  Assistance  Administra- 
tion. 

Henry  S.  Dogin,  of  New  York,  to  be  Deputy 
Administrator  for  Policy  Development  of  the 
Law  Enforcement  Assistance  Administration. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  10  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Forgive  us  our  trespasses  as  we  for- 
give those  who  trespass  against  us. — 
Matthew  6:  12. 

Almighty  God,  our  heavenly  Father, 
once  again  we  join  our  Hebrew  friends 
in  setting  aside  this  day  for  fasting, 
prayer,  and  self-denial.  Like  all  Your 
children,  we  have  failed  to  live  up  to 
Your  high  expectations.  Again  and  again 
we  have  fallen  short  of  Your  purposes 
for  our  lives  and  have  not  used  wisely  the 
gifts  You  have  given  us.  Humb^  we 
make  our  confession  and  sincerely  we 
open  our  hearts  to  You  for  Your  for- 
giveness. Create  in  us  clean  hearts, 
O  God,  and  renew  a  right  spirit  within 
us.  Strengthen  us  to  live  a  better  life,  to 
trust  You  more  fully,  and  to  deal  with 
our  fellows  more  justly  and  more  kindly. 
Thus,  may  we  serve  our  country  fairly 


and  fully  and  come  to  the  end  of  the  day 
unashamed  and  unafraid. 

With  deep  sorrow  we  learn  of  the 
death  of  our  beloved  friend  Ralph  H. 
Metcalfe,  We  think  of  his  high  integrity, 
his  sound  character,  his  friendly  spirit, 
his  strong  faith,  and  his  devotion  to  his 
district  and  to  our  country.  Comfort  his 
family  with  Your  presence  and  bless 
them  and  us  with  the  memory  of  a  great 
and  a  good  man. 

In  Your  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
simined  the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  13167.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  insure  that  the  de- 
duction for  contributions  to  a  black  lung 
benefit  trust  be  allowed  for  any  such  con- 
tributions which  are  made  for  the  purpose 
of  satisfying  unfunded  future  liability,  and 
for  other  purposes;  and 

H.R.  13767.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  recovery  of  replacement 
cost  of  motor  vehicles  and  other  related 
equipment  and  supplies. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11318)    entitled  "An  act  to  amend  the 
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Small  Business  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  1626.  An  act  to  clarify  the  status  of  the 
Librarian  of  Congress  under  subchapter  I  of 
chapter  63  of  title  5.  United  States  Code, 
relating  to  annual  and  sick  leave 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title: 

S.  Res.  583 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Ralph  H  Metcalfe. 
late  a  Representative  from  the  State  of  Illi- 
nois 

Resolved.  That  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer  to 
Join  the  committee  appointed  on  the  part  of 
the  House  of  Representatives  to  attend  the 
funeral  of  the  deceased  Representative 

Resolved.  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased 

Resolved.  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendment  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HR.  8533.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  Income 
from  the  conducting  of  certain  bingo  games 
by  certain  tax-exempt  organizations  will  not 
be  subject  to  tax. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  iS.  2584)  entitled 
"An  act  to  authorize  appropriations  to 
the  Nuclear  Regulator>'  Commission  for 
fiscal  year  1979,  and  for  other  purposes." 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hart.  Mr. 
Randolph,  and  Mr.  Domenici  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  reouested : 

S.  2774.  An  act  to  extend  the  boundaries  of 
the  Tolyabe  National  Forest  In  Nevada,  and 
for  other  purposes:  and 

S.  Con.  Res  110  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
correction  In  the  enrollment  of  S   2640. 


CREATING  ASSISTANT  CHIEF  TELE- 
PHONE OPERATOR  POSITION  AND 
ABOLISHING  FIVE  TELEPHONE 
OPERATOR  POSITIONS 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  1280)  to  create  an 
additional  position  of  assistant  chief 
telephone  operator  and  to  abolish  five 
telephone  operator  positions,  and  for 
other  purooses,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as 
follows : 


H    Res.   1280 

Resolved.  That  la)  subject  to  the  provi- 
sions of  subsection  (bi.  effective  August  1, 
1978.  there  shall  be  an  additional  employee 
In  the  Office  of  the  Clerk,  to  perform  duties 
In  connection  with  the  operation  of  the 
Capitol  Telephone  Exchange  as  Assistant 
Chief  Telephone  Operator. 

ibi  The  rate  of  compensation  for  the  In- 
dividual employed  under  subsection  lai 
shall  be  established  at  $15,036  annually  and 
until  otherwise  provided  by  law  such  com- 
pensation as  may  be  necessary  shall  be  paid 
from  the  contingent  fund  of  the  House 

(c)  Effective  Immediately,  five  telephone 
ooerator  positions  authorized  by  Public  Law 
82-168,  dated  October  11.  1951.  In  the  Omce 
of  the  Clerk  are  hereby  abolished 

Mr.  ANNUNZIO  'during  the  reading'. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with,  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Illinois  explain  what  this 
is? 

Mr.  ANNUNZIO.  If  the  gentleman  will 
yield,  Mr.  Speaker,  this  resolution  was 
adopted  unanimously  by  the  Committee 
on  House  Administration  and  merely 
establishes  one  additional  position  of 
assistant  chief  telephone  operator  at 
a  starting  salary  of  $15,036,  while  five 
telephone  operator  positions  at  $11,814 
each  annually  are  abolished. 

As  the  gentleman  knows,  the  telephone 
exchange  is  a  joint  operation  with  the 
Senate.  The  House  currently  has  author- 
ized 1  assistant  chief  operator  and  30 
operators. 

The  additional  assistant  chief  tele- 
phone operator  will  be  assigned  to  the 
night  shift  to  provide  adequate  supervi- 
sion after  normal  working  hours,  and 
whenever  the  House  and  Senate  are  in 
a  late-night  session.  The  reduction  in 
numbers  of  telephone  operators  is  pos- 
sible through  use  of  the  electr/jpic 
switching  equipment  of  the  Centrex  sys- 
tem. 

The  enactment  of  this  legislation  will 
represent  an  annual  savings  of  $44,000. 

Mr.  ROUSSELOT.  F\irther  reserving 
the  right  to  object,  Mr.  Speaker,  that 
certainly  is  a  new  direction,  so  I  compli- 
ment the  committee. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ANNUNZIO.  I  thank  the  genUe- 
man. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  I  have  no  requests  for 
time.  Mr.  Speaker,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 


resoution  Just  agreed  to,  House  Resolu- 
tion 1280. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


VACATING  PROCEEDINGS  ON  CON- 
CURRENCE  IN  SENATE  AMEND- 
MENT TO  HOUSE  AMENDMENT  TO 
S.  2093.  EXCHANGE  STABILIZATION 
FUND  AMENDMENTS  ACT  OF  1978 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
imanimous  consent  to  vacate  the  pro- 
ceedings whereby  the  House  concurred  in 
the  Senate  amendment  to  the  House 
amendment  to  the  Senate  bill  (S.  2093  ^ 
to  provide  that  the  Exchange  Stabiliza- 
tion Fund  shall  not  he  available  for  pay- 
ment of  administrative  expenses ;  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  the  necessity  for  this  pro- 
cedure? 

Mr.  BARNARD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  these  unanimous 
consent  requests  are  necessary  to  make 
clear  that  the  House  accepts  two  of  the 
Senate  amendments  to  the  House 
amendment.  These  are  minor  amend- 
ments to  the  reporting  and  authorization 
sections  of  the  bill  and  should  be  accept- 
able to  the  House. 

However,  the  amendment  I  propose  to 
the  Senate  amendment  is  necessary  to 
con/orm  the  bill  to  the  recently  passed 
Civil  Service  Reform  Act.  The  amend- 
ment I  propose  today  restores  the  lan- 
guage of  the  House  as  it  relates  to  the 
Government-wide  pooling  of  supergrade 
positions.  Under  S.  2093  some  60  positions 
are  created  to  replace  those  non-civil- 
servlce  positions  abolished  by  this  legis- 
lation. The  Senate  amendment  would  as- 
sign these  permanently  to  the  Treasury 
Department,  while  the  House  language 
assigns  them  to  a  Government-wide  pool. 
Under  the  House  language  these  posi- 
tions will  be  initially  assigned  to  the 
Treasury:  though  they  may  be  reas- 
signed if  that  is  deemed  appropriate. 

I  understand  that  the  Senate  and  the 
Treasury  now  agree  to  this  language  and 
that  the  Senate  will  act  on  this  legisla- 
tion promptly. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  ap- 
preciate the  gentleman's  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia fMr.  Barnard)  to  vacate  the  proceed- 
ings whereby  the  House  concurred  in  the 
Senate  amendment  to  the  House  amend- 
ment to  the  Senate  bill,  S.  2093? 

There  was  no  objection. 


EXCHANGE     STABILIZATION     FUND 
AMENDMENTS 

Mr.   BARNARD.   Mr.   Speaker,  I  ask 
unanimous   consent   to   take   from   the 
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Speaker's  desk  the  Senate  bill  (S.  2093) 
to  provide  that  the  Exchange  Stabiliza- 
tion Fund  shall  not  be  available  for  pay- 
ment of  administrative  expenses;  and  for 
other  purposes ;  with  Senate  amendments 
to  the  House  amendment  thereto,  concur 
In  Senate  amendments  numbered  2  and 
3,  and  concur  in  Senate  amendment 
numbered  1  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment,  as  fol- 
lows: 

Page  2,  of  the  Houae  engrossed  amendment, 
strike  out  all  after  line  13  over  to  and  in- 
cluding line  21  on  page  3  and  Insert: 

Sec.  3.  (a)  The  Secretary  of  the  Treasury 
is  authorized,  without  regard  to  the  standards 
and  procedures  of  section  3324  and  chapter 
51  of  title  5,  United  States  Code,  to  flU  a 
total  of  61  positions  in  the  Department  of 
the  Treasury  (in  addition  to  any  positions 
which  may  be  allocated  to  the  Department 
of  the  Treasury  presently  or  in  the  future  at 
the  discretion  of  the  Civil  Service  Commis- 
sion from  those  authorized  under  section  5108 
(a)  of  title  5,  United  States  Code)  at  OS-16, 
GS-17,  and  GS-18,  to  carry  out  the  Inter- 
national affairs  functions  of  the  Department 
of  the  Treasury: 

Provided,  however.  That  a  person  may  be 
appointed  to  a  position  placed  at  GS-16,  GS- 
17  or  GS-18  under  the  authority  of  this  sub- 
section only  if  such  person.  Immediately  be- 
fore the  effective  date  of  this  Act,  held  a 
position  or  had  reemployment  rights  to  a  po- 
sition the  duties  of  which  were  comparable 
to  those  of  the  position  to  which  he  is  to  be 
appointed  and  for  which  the  compensation 
was  derived  from  the  fund  established  under 
section  10  of  the  Gold  Reserve  Act  of  1934 
(31  use.  822a). 

(b)  If  no  individual  held  or  had  reemploy- 
ment rights  to  a  position  provided  for  In 
subsection  (a)  of  this  section,  or  the  person 
who  has  first  filled  such  a  position  leaves 
such  position,  the  standards  and  procedures 
of  section  3324  and  subchapter  51  of  title  5, 
United  States  Code,  shall  be  applied  In  fill- 
ing the  position. 

(c)  For  the  purpooe  of  this  section,  the 
aggregate  number  of  positions  authorized  to 
be  established  by  section  S108(a)  of  title  6, 
United  States  Code,  shall  be  increased  to 
reflect  the  61  positions  created  by  this 
section. 

Page  4,  of  the  House  engrossed  amendment, 
strike  out  all  after  line  16  over  to  and  In- 
cluding line  18  on  page  5  and  insert: 

Sec.  5.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $24,000,000  for  fiscal 
year  1979.  Including  sums  for  official  func- 
tions and  reception  and  representation  ex- 
penses, to  carry  out  the  international  affairs 
functions  of  the  Department  of  the  Treasury. 

Sec,  6.  Section  10(b)  of  the  Gold  Reserve 
Act  of  1934  (31  U.S.C.  822a(b))  Is  amended 
by  Inserting  "(1)"  immediately  after  "(b)" 
and  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Within  30  days  after  the  close  of  each 
calendar  month  beginning  after  the  effective 
date  of  this  paragraph,  the  Secretary  of  the 
Treasury  shall  provide  to  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate,  a  detailed  financial  statement  of 
the  fund  respecting  all  agreements  entered 
Into  or  renewed,  all  transactions  occurring 
during  such  month,  and  all  liabilities  pro- 
jected to  occur.". 

Page  5,  lines  21,  22,  and  23,  of  the  House 
engrossed  amendment,  strike  out  "Act.  ex- 
cept that  the  amendments  made  by  section  6 


shall  take  effect  on  the  date  of  enactment 
of  this  Act."  and  Insert  "Act.". 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment  numbered  1, 
as  follows: 

strike  the  text  of  Senate  amendment  (1) 
and  Insert  in  lieu  thereof  the  following: 

Sec.  3.  (a)  (1)  Subject  to  the  provisions  of 
chapter  51  of  title  5.  United  States  Code,  but 
notwithstanding  the  last  two  sentences  of 
section  5108 (ft)  of  such  title,  the  Secretary 
may  place  at  GS-16,  OS-17,  and  GS-18,  no 
more  than  61  positions  of  the  positions  sub- 
ject to  the  limitation  of  the  first  sentence  of 
section  6108(a)  of  such  title. 

(2)  A  person  may  be  appointed  to  a  posi- 
tion placed  at  GS-16,  OS-17.  or  GS-18  under 
the  authority  of  paragraph  (1)  only  if  such 
person,  Immediately  before  the  effective  date 
of  this  Act,  held  a  position  or  has  reemploy- 
ment rights  to  a  position — 

(A)  the  duties  of  which  were  comparable 
to  those  of  the  position  to  which  he  is  to  be 
appointed:  and 

(B)  for  which  the  compensation  derived 
from  the  stabilization  fund  established  un- 
der section  10  of  the  Gold  Reserve  Act  of  1934 
(31  UJ5.C.822a). 

Appoints  made  under  this  paragraph  may  be 
made  without  regard  to  the  provisions  of 
section  3324  of  title  5,  United  States  Code, 
relating  to  the  approval  by  the  Civil  Service 
Commission  of  appointments  to  GS-16  GS- 
17.  and  OS-18. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  first  appointed  to 
such  position  under  paragraph  (2)  leaves 
such  position. 

(b)  The  first  sentence  of  section  5108(a) 
of  title  5,  United  States  Code,  is  amended  by 
striking  out  "3301",  and  Inserting  in  lieu 
thereof  "3362". 

(c)  For  purposes  of  determining  the  ag- 
gregate number  of  positions  which  may  be 
placed  In  GS-16,  GS-17,  or  GS-18  under  sec- 
tions 5108(a)  of  title  5,  United  States  Code, 
a  position  established  under  subsection  (a) 
shall  be  deemed  a  GS-16  position. 

Mr.  BARNARD  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the  Sen- 
ate amendment  numbered  1  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia  (Mr.  Barnard)  ? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  so  what  this 
now  does  is  require  that  the  administra- 
tive costs  will  be  required  to  go  through 
the  regular  budget  in  the  appropriation 
process;  is  that  true? 

Mr.  BARNARD.  Mr.  Speaker,  that  is 
true. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  explanation, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  Initial  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  8.  3447. 
AGRICULTURAL  EXPORT  TRADE 
EXPANSION  ACT  OP  1978 

Mr.  MATHTS  (on  behalf  of  Mr.  Foley. 
Chairman  of  the  Committee  on  Agricul- 
ture) filed  the  following  conference  re- 
port and  statement  on  the  Senate  bill 
(S.  3447)  to  strengthen  the  economy  of 
the  United  States  through  increased  sales 
abroad  of  American  agricultural  prod- 
ucts: 

Conference  Report  (H.  Rept.  No.  95-1755) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hoiises  on  the 
amendment  of  the  House  to  the  bill  (S.  3447) 
to  strengthen  the  economy  of  the  United 
States  through  increased  sales  abroad  of 
American  a<?rlcultural  products,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Agricul- 
tural Trade  Act  oif  1978". 

TITLE  I — INTERMEDIATE  CREDIT 
Sec.  101.  Section  4  of  the  Pood  for  Peace 
Act  of  1966  is  amended  to  read  as  follows: 

"Sec.  4.  (a)  Commercial  export  sales  of 
agricultural  commodities  out  of  private 
stocks  on  credit  terms  of  not  to  exceed  three 
years  may  be  financed  by  the  Conunodlty 
Credit  Corporation  under  Its  export  credit 
sales  program. 

"(b)(1)  Export  sales  of  agricultural  com- 
modities out  of  Commodity  Credit  Corpora- 
tion and  private  stocks  on  credit  terms  In 
excess  of  three  years,  but  not  more  than  ten 
years,  may  be  financed  by  the  Commodity 
Credit  Corporation. 

"(2)  No  export  sale  may  be  financed  under 
this  subsection  unless  the  Secretary  of  Agri- 
culture determines  that  the  sale  will — 

"(A)  develop,  expand,  or  maintain  the  im- 
porting nation  as  a  foreign  market,  on  a 
long-term  basis,  for  the  commercial  sale  and 
exDort  of  United  States  agricultural  com- 
modities without  displacing  normal  com- 
mercial sales;  or 

"(B)  otherwise  improve  the  capability  of 
the  Importing  nation  to  purchase  and  use, 
on  a  long-term  basis.  United  States  agricul- 
tural commodities. 

"(3)  Consistent  with  the  provisions  of 
paragranh  (2)  of  this  subsection.  Intermedi- 
ate credit  financing  under  this  subsection 
may  be  made  available  for  the  following 
uses: 

"(A)  to  establish  reserve  stocks  consistent 
with  international  commodity  agreements  or 
other  stock  building  plans  acceptable  to  the 
United  States: 

"(B)  the  export  sale  of  breeding  animals 
(including,  but  not  limited  to.  cattle,  swine, 
sheep,  and  poultry).  Including  the  cost  of 
freight  from  the  United  States  to  designated 
points  of  entry  in  other  nations; 

"(C)  where  determined  feasible,  for  the 
establishment  of  facilities  In  the  Importing 
nation  to  Imorove  handling,  marketing,  proc- 
essing, storage,  or  distribution  of  imported 
agricultural  commodities  (through  the  use 
of  local  currency  generated  from  the  Import 
and  sale  of  United  States  agricultural  com- 
modities to  finance  all  or  part  of  such  fa- 
cilities) ;  and 

"(D)  to  meet  credit  competition  for  agri- 
cultural export  sales. 

"(4)  Intermediate  credit  financing  under 
this  subsection  may  not  be  used  to  encourage 
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credit  competition,  or  for  the  purpose  of  for- 
eign aid  or  debt  rescheduling. 

"(6)  The  terms  of  credit  for  export  sales 
financed  under  this  subsection  shall  Include 
the  following  terms: 

"(A)  Repayment  shall  be  In  dollars  with 
Interest  at  a  rate  equal,  as  nearly  as  prac- 
ticable, to  the  rate  charged  by  the  Com- 
modity Credit  Corporation  for  financing  un- 
der the  Corporation's  short-term  export 
credit  sales  program. 

"(B)  The  Secretary  may.  If  the  Secretary 
deems  such  action  appropriate  to  protect  the 
Interests  of  the  United  States,  require  an 
Initial  payment  from  the  purchaser  at  the 
time  of  sale  or  shipment  of  the  agricultural 
commodity. 

'•(6)  The  Secretary  shall,  wherever  feasible, 
obtain  commitments  from  purchasers  that 
will  prevent  resale  or  transshipment  to  other 
nations  of  agricultural  commodities  pur- 
chased with  financing  provided  under  this 
subsection. 

"(7)  (A)  Agreements  to  finance  export 
sales  of  agricultural  commodities  entered 
Into  under  this  subsection,  except  agree- 
ments to  finance  export  sales  for  the  estab- 
lishment of  reserve  stocks,  shall  be  subject 
to  such  other  terms  and  conditions  as  the 
Secretary  may  deem  necessary  or  appropriate 
and  shall  be  subject  only  to  review  by  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies. 

"(B)  Agreements  to  finance  export  sales 
of  agricultural  commodities  under  this  sub- 
section for  the  establishment  of  reserve 
stocks  shall  be  subject  to  such  other  terms 
and  conditions  as  the  Secretary  may  deem 
necessary  and  appropriate.  No  such  agree- 
ment may  become  effective  or  be  carried  out 
until  the  expiration  of  thirty  days  following 
the  date  on  which  a  detailed  summary  of 
such  proposed  agreement,  together  with  a 
determination  by  the  President  that  such 
financing  Is  not  adverse  to  the  interests  of 
United  States  producers  of  agricultural  com- 
modities. Is  transmitted  by  the  Secretary  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  and  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives. If  transmitted  while  Congress  Is 
In  session,  or  sixty  days  following  the  date  of 
transmittal  if  transmitted  while  Congress 
l3  not  In  session. 

"(8)  The  provisions  of  the  cargo  preference 
laws  shall  not  apply  to  export  sales  financed 
under  this  subsection. 

"(9)  The  authority  provided  under  this 
subsection  shall  be  in  addition  to.  and  not 
In  place  of.  any  authority  granted  to  the  Sec- 
retary or  the  Commodity  Credit  Corporation 
under  any  other  provision  of  law. 

"(C)   The    term    'agricultural    commodity' 
aa  used  in  this  section  Includes  any  agricul- 
tural commodity  or  product  thereof.". 
TITLE    II— COMMODITY   CREDIT   CORPO- 
RATION     FINANCING      OP      DEFERRED 
PAYMENT    SALES:     CREDIT    SALES    TO 
THE    PEOPLE'S    REPUBLIC    OF    CHINA 

COMMODITT      CREDrr      COKPORAnON      FINANCINO 

or  DKrruED  patment  sales 
8«c.  201.  (a)  To  develop  new  market  op- 
portunities for  the  sale  of  United  States  agri- 
cultural commodities  and  to  maintain  and 
expand  existing  foreign  markets  for  such 
commodities,  the  Secretary  of  Agriculture 
may  provide  Commodity  Credit  Corporation 
financing  to  exporters  of  such  commodities 
who  wish  to  provide  deferred  payment  terms 
to  buyers  In  other  nations  In  order  to  meet 
sales  competition  from  other  nations  or  to 
make  additional  export  sales.  Except  as  other- 
wise provided  in  section  202  of  this  title, 
financing  under  this  section  shall  be  avail- 
able only  with  respect  to  sales  to  those  na- 
tions that  are  eligible  for  financing  under  the 
•hort-term  export  credit  sales  program  con- 


ducted by  the  Commodity  Credit  Corpora- 
tion. 

(b|  Exporters  who  are  willing  to  sell 
United  States  agricultural  commodities  to 
foreign  buyers  on  deferred  payment  terms 
of  not  to  exceed  three  years  and  who  must 
provide  such  deferred  payment  terms  In 
order  to  meet  sales  competition  from  other 
nations,  or  to  make  additional  export  sales, 
may  apply  to  the  Commodity  Credit  Cor- 
poration for  financing  such  sales.  Financing 
under  this  section  shall  not  be  provided  by 
the  Corporation  until  the  applicant's  export 
sales  plan  has  been  approved  by  the  Corpora- 
tion and  the  applicant  has  established  to  the 
satisfaction  of  the  Corporation  that  exports 
have  been  made  In  accordance  with  the 
approved  plan. 

(c)  Repayment  to  the  Commodity  Credit 
Corporation  shall  be  made  In  dollars  by  the 
exporter  in  accordance  with  the  terms  and 
at  Interest  rates  contained  In  the  approved 
export  sales  plan.  Interest  rates  on  such  fi- 
nancing shall  be  no  higher  than  those 
charged  for  financing  under  the  short-term 
export  credit  sales  program  conducted  by 
the  Corporation 

(di  The  Secretary  may.  If  the  Secretary 
deems  such  action  appropriate  to  protect  the 
Interests  of  the  United  States,  require  a  per- 
formance guarantee  from  the  exporter  at  the 
time  of  the  sale. 

(e)  Financing  agreements  with  exporters 
entered  Into  under  this  section  shall  be  sub- 
ject to  such  other  terms  and  conditions  as 
the  Secretary  may  deem  necessary  or  appro- 
priate and  shall  be  subject  only  to  review  by 
the  National  Advisory  Council  on  Interna- 
tlon^il  Monetary  and  Financial  Policies. 

(f)  The  authority  provided  under  this  sec- 
tion shall  be  In  addition  to.  and  not  In  place 
of,  any  authority  granted  to  the  Secretary 
or  the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. 

CKEOrr  SALES  TO  THE  PEOPLE'S  REPTTBLIC 
OP  CHINA 

Sec.  202  Notwithstanding  any  other  pro- 
vision of  law,  in  order  to  expand  and  develop 
markets  for  United  States  agricultural  com- 
modities, the  Commodity  Credit  Corporation 
may  provide  financing  for  commercial  sales 
of  agricultural  commodities  out  of  private 
stocks  on  terms  of  not  to  exceed  three  years 
to  the  People's  Republic  of  China  under  (1) 
the  short-term  export  credit  sales  program 
conducted  by  the  Corporation,  and  (2)  the 
deferred  payments  sales  program  for  export- 
ers established  under  section  201  of  this  title. 

DETINITION 

Sec  203  The  term  "agricultural  com- 
modity" as  used  In  this  title  Includes  any 
agricultural  commodity  or  product  thereof. 

TITLE  III— AGRICULTURAL  COUNSELORS 
Sec    301.  Title  VI   of  the  Act   of  August 

28.    1954    1 68   Stat.   908-910,   as   amended;    7 

use    1761-1768).  Is  amended  by— 

1 1 )  amending  the  title  designation  to  read 

as  follows: 

"TITLE  'VT— FOREIGN  MARKET 
DEVELOPMENT": 

(2)  Inserting   Immediately  before  section 
601  the  subtitle  designation  as  follows: 
"Subtitle  A— General  Provisions;  Agricultur- 
al Counselors  and  Agricultural  Attaches"; 

(3)  In  section  601,  striking  out  "agricul- 
tural products"  wherever  that  phrase  appears 
therein  and  Insertlni?  In  lieu  thereof  "agri- 
cultural commodities",  and  striking  out 
"said  products"  and  inserting  In  lieu  thereof 
"such  commodities"; 

(4)  In  sections  602 (a  1.  602(e).  604,  and 
605,  strlklru^  out  "this  title"  wherever  that 
phrase  appears  therein  and  Inserting  In  lieu 
thereof  "this  subtitle"; 


(5)  amending  section  602(b)  to  read  aa 
follows : 

"(b)  Officers  or  employees  assigned  or 
appointed  to  posts  abroad  under  this  sub- 
title shall  have  the  designation  of  Agricul- 
tural Counselor,  Agricultural  Attach^,  or 
such  other  titles  or  designations  that  shall 
be  agreed  to  by  the  Secretary  of  State  and 
the  Secretary  of  Agriculture,  and  shall  be 
accorded  the  same  rank  and  privileges  as 
those  of  other  counselors  or  attaches  In 
United  States  embassies.  An  Agricultural 
Counselor  shall  be  appointed  in  any  nation — 

"(1)  to  which  a  substantial  number  of 
governments  with  which  the  United  States 
competes  directly  for  agricultural  markets 
In  such  nation  assign  agricultural  represent- 
atives with  the  diplomatic  status  of  coun- 
selor or  Its  equivalent;  or 

"(2)   In  which — 

"(A)  the  potential  Is  great  for  long-term 
expansion  of  a  market  for  United  States 
agricultural  commodities,  and 

"(B)  competition  with  other  nations  for 
existing  and  potential  agricultural  markets 
Is  extremely  Intense. 

Not  less  than  ten  Agricultural  Counselors 
shall  be  appointed  within  three  years  after 
the  date  of  enactment  of  the  Agricultural 
Trade  Act  of  1978.'";  and 

(6)  adding  at  the  end  of  section  604  a  new 
subsection  (c)  as  follows: 

"(c)  Upon  the  request  of  the  Secretary  of 
Agriculture,  each  Federal  agency  may  make 
Its  services,  personnel,  and  facilities  avail- 
able to  officers  and  employees  appointed  and 
assigned  to  a  post  abroad  under  this  subtitle 
In  the  performance  of  the  functions  of  such 
officers  and  employees.  The  Secretary  of  Agri- 
culture may  reimburse  or  advance  funds  to 
any  such  agency  for  services,  personnel,  and 
facilities  so  made  available.". 
TITLE  IV— ESTABLISHMENT  OP  UNITED 
STATES  AGRICULTURAL  TRADE  OFFICES 

Sec  401.  Title  VI  of  the  Act  of  August  28, 
1954,  as  amended  by  title  III  of  this  Act,  la 
further  amended  by — 

(1)  adding  Immediately  after  section  60& 
a  new  subtitle  B  as  follows: 

"Subtitle  B — United  States  Agricultural 
Trade  Offices 
"Sec  605A.  (a)  For  the  purpose  of  develop- 
ing, maintaining,  and  expanding  Interna- 
tional markets  for  United  States  agricultural 
commodities,  the  Secretary  of  Agriculture, 
after  consultation  with  the  Secretary  of 
State,  shall  establish  not  less  than  six  nor 
more  than  twenty-five  United  States  Agri- 
cultural Trade  Offices  In  other  nations. 

•"(b)  Each  United  States  Agricultural 
Trade  Office  shall  be  directed  and  adminis- 
tered by  an  Agricultural  Trade  Officer  who  by 
reason  of  training,  experience,  and  attain- 
ments Is  qualified  to  carry  out  the  purposes 
of  this  subtitle.  Such  Officer  shall  be  ap- 
pointed by  the  Secretary  of  Agriculture. 

"(c)  Each  Agricultural  Trade  Officer  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code 
governing  appointments  In  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
!II  of  chapter  53  of  title  S  relating  to  classi- 
fication and  General  Schedule  pay  rates,  ex- 
cept that  no  Agricultural  Trade  Officer  (1) 
may  be  paid  basic  pay  at  a  rate  In  excess 
of  t^e  maximum  annual  rate  of  basic  pay 
payable  for  08-17  of  the  General  Schedule 
under  section  5332  of  such  title,  or  (2)  may 
be  paid  at  a  rate  In  excess  of  the  highest 
rate  paid  to  an  Agricultural  Counselor  or 
Attach^,  as  the  case  may  be,  who  Is  ap- 
pointed under  subtitle  A  of  this  title  to 
the  nation  in  which  such  Officer  Is  to  serve. 

"(d)  Eac^  Agricultural  Trade  Officer  shall, 
through  the  Agricultural  Counselor  or  At- 
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tach^  or  other  senior  representative  of  the 
Secretary  of  Agriculture  In  each  nation  In 
which  the  Untied  States  Agricultural  Trade 
Office  administered  by  such  Officer  exercises 
Its  functions,  keep  the  Chief  of  the  United 
States  diplomatic  mission  fully  and  cur- 
rently Informed  with  respect  to  all  activi- 
ties and  operations  of  such  Office. 

•*(e)  Each  Agricultural  Trade  Officer  shall 
be  responsible  for  the  exercise  of  the  func- 
tions of  the  United  States  Agricultural  Trade 
Office,  and  shall  have  the  authority  to  direct 
and  suoervlse  all  personnel  and  activities 
thereof. 

"(f)  To  carry  out  the  functions  of  United 
States  Agricultural  Trade  Offices,  the  Sec- 
retary of  Agriculture  may  apnoint  such 
other  personnel  as  the  Secretary  determines 
to  be  necessary  and  may,  with  the  concur- 
rence of  the  Secretary  of  State,  assign  such 
personnel  abroad  and  employ  local  nationals 
for  necessary  professional  and  clerical  help. 

"(g)  No  employee  of  any  United  States 
Agricultural  Trade  Office  may  entrage  In  any 
business,  vocation,  or  other  employment,  or 
have  other  Interests,  that  are  Inconsistent 
with  official  resDonslbllltles. 

"(h)  Upon  the  request  of  the  Secretary 
of  Agriculture,  the  Secretary  of  State  shall 
request  for  Agricultural  Trade  Officers  and 
personnel  of  United  States  Agricultural 
Trade  Offices  diplomatic  privileges  and  im- 
munities equivalent  to  those  enjoyed  by  For- 
eign Service  personnel  of  comparable  rank 
and  salary. 

"Sec.  flOSB.  The  functions  of  each  United 
States  Agricultural  Trade  Office  shall  be 
to— 

"(1)  Increase  the  effectiveness  of  a^lcul- 
tural  export  promotion  efforts  through 
consolidation  of  activities,  oroviding  serv- 
ices and  facilities  for  foreign  buyers  and 
United  States  trade  representatives,  and 
coordination  of  market  development  activi- 
ties sponsored  by  the  Department  of  Agricul- 
ture; 

"(2)  establish  goals  by  nation  or  region 
and  agricultural  commodity  for  develc^lng, 
expanding,  and  maintaining  markets  for 
United  States  agricultural  commodities; 

"(3)  Initiate  programs  to  achieve  the  ex- 
port marketing  goals  approved  hy  the  De- 
partment of  Agriculture; 

"(4)  maintain  facilities  for  use  by  non- 
resident cooperators,  private  trade  groups, 
and  other  individuals  engaged  In  the  im- 
port and  export  of  United  States  agricul- 
tural commodities  where  the  use  of  such 
facilities  would  aid  in  the  conduct  of  mar- 
ket development  activities,  and  cooperate, 
to  the  maximum  extent  practicable,  with 
such  cooperators,  grout)s.  and  Individuals  to 
expand  the  level  of  United  States  agricul- 
tural exports; 

"(5)  develop  and  maintain  a  current  list- 
ing of  trade,  government,  and  other  ap- 
propriate organizations  for  each  agricul- 
tural commodity  area  and  make  such  list- 
ing available  to  persons  with  a  bona  fide  in- 
terest in  exporting  or  importing  United 
States  agricultural  commodities; 

"(6)  originate  and  provide  assistance  for 
exhibits,  sales  teams,  and  other  functions 
for  the  promotion  of  United  States  agricul- 
tural commodities; 

"(7)  provide  practical  assistance  for  the 
use  of  the  programs  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  the  export  credit  sales  program,  the 
export  Incentives  program,  and  related  pro- 
grams of  the  United  States  Government 
where  use  of  such  programs  will  serve  aa  a 
market  development  tool  for  United  States 
agriculture; 

"(8)  supervise  prolect  agreements  with 
United  States  coooerators,  coordinate  the 
activities  of  the  United  States  Agricultural 


Ttttde  Office  with  those  of  the  cooperators, 
and  submit  annual  recommendations  to  the 
Secretary  of  Agriculture  on  the  efficacy  of 
cooperator  programs; 

"(9)  publicize  the  services  offered  by  the 
United  States  Agricultural  Trade  Office 
through  advertisements  in  trade  Journals  or 
by  other  appropriate  means;  and 

"(10)  perform  such  other  functions  as  the 
Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  State,  determines  to 
be  necessary  and  proner  for  achieving  the 
purposes  of  this  subtitle. 

"Sec.  606C.  Each  United  States  Agricul- 
tural Trade  Office  shall  carry  out  Its  func- 
tions under  section  605B  m  the  nation  where 
the  United  States  Agricultural  Trade  Office 
Is  located  and  in  such  other  nations  as  the 
Secretary  of  Agriculture,  in  consultation 
with  the  Secretary  of  State,  may  prescribe 
In  order  to  carry  out  the  purposes  of  this 
subtitle. 

"Sec.  60SD.  Unon  the  reauest  of  the  Sec- 
retary of  Agriculture,  the  Secretary  of  State 
may  use  the  authorities  contained  In  the 
Foreign  Service  Buildings  Act.  1926,  to  ac- 
quire sites  and  bulldlnes.  Including  living 
quarters,  for  the  purpose  of  establishing 
■United  States  Agricultural  Trade  Offices. 

"Sec.  605E.  United  States  Agricultural 
Trade  Offices  shall  be  centrally  located  in 
the  cities  of  assignment  to  facilitate  foreign 
trade  meetings  and  foreign  trade  reliance  on 
such  offices  for  assistance  in  marketing 
activities. 

"Sec.  605F.  Upon  the  request  of  the  Secre- 
tary of  Agriculture,  each  Federal  agency  may 
make  its  services,  personnel,  and  facilities 
available  to  a  United  States  Agricultural 
Trade  Office  in  the  performance  of  Its  func- 
tions. The  Secretary  of  Agriculture  may  re- 
imburse or  advance  funds  to  anv  such  agency 
for  services,  personnel,  and  facilities  so  made 
available. 

"Sec.  605O.  The  provisions  of  section  604 
(a)  of  this  title  shall  apply  with  respect  to 
personnel  appointed  and  assigned  under  this 
subtitle.": 

(2)  redesignating  section  606  as  section 
606A  and  Inserting  immediately  after  new 
section  605O,  as  added  by  this  section,  the 
subtitle  designation  and  new  section  606  as 
follows: 

"Subtitle  C — ^Representation  Allowances, 
Regulations,  General  Provisions,  and  Au- 
thorization for  Appropriations 
"Sec.  606.  Any  Agricultural  Trade  Officer 
and  the  senior  representative  of  the  Secre- 
tary of  Agriculture  assigned  to  a  nation 
under  subtitle  A  of  this  title  may,  under 
regulations  prescribed  by  the  Secretary  of 
Agriculture,  be  entitled  to  receive  a  repre- 
sentation allowance  in  an  amount  deter- 
mined by  considering  (1)  the  extent  to 
which  such  Agricultural  Trade  Officer  or 
senior  representative  can  effectively  use  such 
funds  to  further  the  purposes  of  this  title, 
T2)  travel  and  entertainment  expenses  cus- 
tomary in  the  private  trade  for  persons  of 
comparable  rank  and  salary,  and  (3)  cus- 
toms and  practices  in  the  nation  where  such 
Agricultural  Trade  Officer  or  senior  repre- 
sentative is  assigned.": 

(3)  redesignating  sections  602(d).  602ff), 
and  603  as  sections  606B,  606C,  and  606D. 
respectively,  and  inserting  the  redesignated 
sections  inunediately  after  section  606A,  as 
redesignated  by  paragraph  (2)  of  this  section; 

(4)  in  section  6()6C,  as  redesignated  by 
paragraph  (3)  of  this  section,  striking  out 
"subsection"  wherever  that  word  appears 
therein  and  Inserting  in  lieu  thereof  "sec- 
tion"; 

(6)  redesignating  section  602(e)  as  609 
(d);  and 

(6)  adding  at  the  end  thereof  a  new  sec- 
tion 609  as  follows: 


"Sec.  609.  The  term  'agricultural  commod- 
ity' as  used  In  this  title  Includes  any  agri- 
cultural commodity  or  product  thereof.". 
TITLE  V— REORGANIZATION 

Sec.  501.  (a)  There  Is  hereby  established  in 
the  Department  of  Agriculture  the  position 
of  Under  Secretary  of  Agriculture  for  Inter- 
national Affairs  and  Commodity  Programs  to 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  sienate.  The 
Under  Secretary  of  Agriculture  for  Interna- 
tional Affairs  and  Commodity  Programs  la 
authorized  to  exercise  such  functions  and 
perform  such  duties  related  to  foreign  agri- 
culture and  agricultural  stabilization  and 
conservation,  and  shall  perform  such  other 
duties,  as  may  be  required  by  law  or  pre- 
scribed bv  the  Secretary  of  Agriculture. 

(b)  Section  5314  of  title  5  of  the  United 
States  Code  Is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  (69)  as  follows: 

"(69)  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams.". 

(c)  The  designation  of  "Assistant  Secre- 
tary of  Agriculture  for  International  Affairs 
and  Commodity  Programs"  shall  not  be  used 
after  the  date  of  enactment  of  this  Act. 

TITLE  VI— GENERAL  PROVISIONS  AND 
REPORTS 

IMPLEMENTATION   OF  THIS  ACT;    KECXTLATIONS 

Sec.  601.  (a)  The  Secretary  of  Agriculture 
shall  Implement  the  provisions  of  this  Act  as 
expeditiously  as  p>osslble  consistent  with  the 
efficient  and  effective  administration  of  the 
programs  established  under  this  Act  and  their 
Integration  with  related  foreign  agricultural 
programs. 

(b)  The  Secretary  may  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

ANNUAL    HEPOHT    ON    EXPORT    PROMOTION 

Sec.  602.  The  Secretary  of  Agriculture  shall 
submit  to  Congress  each  year  a  report  pro- 
viding a  comprehensive  statement  of  the  ac- 
tivities and  accomplishments  of  the  Depart- 
ment of  Agriculture,  including  specifically 
those  of  the  United  States  Agricultural  Trade 
Offices,  In  developing,  maintaining,  and  ex- 
panding foreign  markets  for  United  States 
agricultural  commodities. 

INTERAGENCT    TASK    FORCE    ON    EXPORT    SALES 
REPORTING 

Sec.  603.  The  Secretary  of  Agriculture  shall 
appoint  an  Interagency  task  force  within  the 
I>epartment  of  Agriculture  for  the  purpose  of 
analyzing  the  effectiveness  of  the  export  sales 
reporting  provisions  of  section  812  of  the 
Agricultural  Act  of  1970  The  Secretary  shall 
submit,  not  later  than  January  3,  1979,  a 
report  of  the  findings  of  the  task  force.  In- 
cluding legislative  recommendations  for  Im- 
proving such  reporting  provisions,  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives. 

REPORT    ON    TITLE    IV    OF    THE    TRADE    ACT    OP 
1974 

Sec.  604.  Within  six  months  after  the  date 
Of  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  submit  to  Congress  a  report 
detailing  the  effect  on  United  States  agricul- 
ture of  title  IV  of  the  Trade  Act  of  1974,  In- 
cluding a  recommendation  as  to  whether 
the  provisions  of  such  title  should  be  re- 
pealed or  amended. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bin  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  amendment  of  the  House, 
amend  the  title  to  read  as  follows:  "An  Act 
to  strengthen  the  economy  of  the  United 
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states    through    increased    sales    abroad    of 
United  States  agricultural  commodities  ". 
And  the  House  agree  to  the  same. 
Thomas  S.  Foley, 

W.    R.    POAGE. 
E   DC  LA  OaRZA, 

Ed  Jones. 
Dawson  Mathis. 
William  C    Wampler, 
KEriH  G    Sebelius, 
Clement  J.  Zablocki, 
Dante  B.  Fascell. 
Jonathan  B.  Bingham. 
Donald  J    Pease. 
John  J.  Cavanaugh. 
William  S.  Broomfield, 
Paul  Findley, 
Managers  on  the  Part  of  the  House. 
Herman  E    Talmaoce, 
Dick  Clark. 
Richard  Stone. 
Edward  Zorinsky. 
Kaneastes  Hodges,  Jr.. 
Robert  Dole, 
Henry  Bellmon, 
Richard  O    Lccar. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S 
3447)  to  strengthen  the  economy  of  the 
United  States  through  increased  sales  abroad 
of  American  agricultural  products,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report.  The  differences  between  the 
Senate  bill  and  the  House  amendment  and 
the  substitute  agreed  to  In  conference  are 
noted  In  the  following  outline,  except  for 
conforming,  clarifying.  and  technical 
changes : 

(1)   declaration  of  policy  and  purpose 

The  Senate  bill  contains  a  declaration  of 
congressional  policy  that,  in  order  to  raise 
farm  income,  create  a  more  favorable  balance 
of  trade  for  the  United  States,  and  promote 
the  general  economic  welfare,  the  United 
States  Government,  In  concert  with  private 
enterprise.  Is  to  engage  in  a  systematic  pro- 
gram to  expand  International  markets  for 
United  States  agricultural  commodities. 

It  also  states  that  the  purpose  of  the  bill  Is 
to  provide  the  means  for  the  development 
and  Implementation  of  such  program 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision.  The  conferees  Intend,  however, 
that  U.S.  policy  on  agricultural  trade  be 
guided  by  the  policy  statement  in  the  Sen- 
ate bill. 

(2)    intermediate  commercial  credit — LIMITS 
ON    ITS    AVAILABILITY 

A.  The  Senate  bill  provides  that  intermedi- 
ate commercial  credit  for  export  sales  of  U  S 
agricultural  commodities  will  not  be  made 
available  by  the  Commodity  Credit  Corpora- 
tion unless  the  Secretary  of  Agriculture  de- 
termines that  the  sale  will  (li  develop,  ex- 
pand, or  maintain  the  importing  nation  as 
a  foreign  market,  on  a  long-term  basis,  for 
US,  agricultural  exports  without  displacing 
normal  commercial  sales:  or  (2)  otherwise 
improve  the  capability  of  the  Importing  na- 
tion to  purchase  and  use.  on  a  long-term 
baals,  U.S.  agricultural  commodities 

The  House  amendment  contains  no  com- 
parable provision. 

The  conrerence  tubstltute  adopts  the  Sen- 


ate provision.  (The  conference  substitute 
defines  the  term  "agricultural  commodity" 
to  Include  products  thereof,  and  such  term 
Is  considered  to  Include  lumber,  plywood, 
and  similar  wood  products.) 

B.  The  Senate  bill  provides  that  Interme- 
diate commercial  credit  will  be  available  for 
any  use  consistent  with  the  limits  described 
in  paragraph  A.  Including,  but  not  limited 
to.  the  following  uses: 

(1)  To  establish  reserve  stocks  consistent 
with  International  commodity  agreements  or 
other  stockbulldlng  plans  acceptable  to  the 
United  States; 

(2)  The  export  sale  of  breeding  animals 
(Including,  but  not  limited  to,  cattle,  swine, 
sheep,  and  poultry).  Including  the  cost  of 
freight  from  the  United  States  to  designated 
points  of  entry  In  other  nations: 

(3)  Where  feasible,  for  the  establishment 
of  facilities  In  the  importing  nation  to  Im- 
prove handling,  marketing,  processing,  stor- 
age, or  distribution  of  Imported  agricultural 
commodities  (Handling  and  related  facili- 
ties could  be  either  directly  financed  or  fi- 
nanced under  arrangements  whereby  the 
local  currency  generated  from  the  resale  In 
the  Importing  nation  of  the  agricultural 
commodity  Is  used  during  the  repayment 
period  to  finance  the  establishment  of  the 
facility  ) :  and 

i4i  To  meet  credit  competition 'for  agri- 
cultural export  sales 

The  Hovise  amendment  provides  that  such 
credit  may  be  extended  only  for — 

( 1 1  the  sale  to  another  nation  of  grain 
necessary  to  establish  or  maintain  a  reserve 
stock  of  the  grain  pursuant  to  that  nation's 
obligations  under  any  International  grain 
agreement,  or 

(2)  the  sale  of  breeding  livestock.  Includ- 
ing the  cost  of  export  freight 

Tht  conference  substitute  adopts  the  Sen- 
ate provision,  with  amendments  to  ( 1 1  pro- 
vide that  Intermediate  credit  may  be  made 
available  only  for  the  four  vuses  specified  In 
the  Senate  bill,  and  (2)  clarify  that  inter- 
mediate credit  ^can  be  used  for  the  Indirect 
financing  (through  local  currency),  but  not 
the  direct  flnajiclng,  of  facilities.  The  con- 
ferees Intend  that  intermediate  credit  that 
is  made  available  "to  meet  credit  competi- 
tion for  agricultural  export  sales"  should  be 
used  only  to  respond  to  credit  competition, 
ndt  to  Initiate  a  credit  war. 

C.  The  Senate  bill  provides  that  Inter- 
mediate commercial  credit  may  not  be  used 
to  encourage  credit  competition,  or  for  the 
purpcse  of  foreign  aid  or  debt  rescheduling. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

13  I     INTERMEDIATE    COMMERCIAL   CREDIT — TERMS 
AND  CONDITIONS 

A.  The  Senate  bill  provides  that  Interme- 
diate commercial  credit  sales  agreements 
must  Include  the  following  terms 

( 1 1  Repayment  Is  to  be  In  dollars  with 
Interest  at  a  rate  that  is.  as  nearly  as  prac- 
ticable, equal  to  the  rate  charged  by  the 
Commodity  Credit  Corporation  for  financing 
under  its  short-term  export  credit  sales  pro- 
gram, and 

(2)  The  Secretary  of  Agriculture,  as  appro- 
priate, to  protect  the  interests  of  the  United 
States,  may  require  an  Initial  payment  from 
the  purchaser  at  the  time  of  sale  or  shipment 
of  the  agricultural  commodity. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision.  ^ 

~^-  B  The  Senate  bill  provides  that  the  Sec- 
retary must  obtain  commitments  from  pur- 
chasers of  agricultural  commodities  under 


the  Intermediate  export  credit  sales  program 
that  will  prevent  resale  or  transshipment  to 
other  nations  of  the  agricultural  commodi- 
ties purchased  with  Intermediate  commercial 
credit. 

In  addition,  with  respect  to  export  sales  for 
the  establishment  of  reserve  stocks  and  for 
which' Intermediate  commercial  credit  Is  ex- 
tended, the  Secretary  Is  required  to  obtain 
the  following  commitments  from  purchasers: 

(1)  If  there  Is  an  International  reserve 
agreement  governing  the  commodity  Involved 
that  has  been  adopted  with  the  advice  and 
consent  of  the  Senate  (whetiwr  or  not  the 
purchasing  nation  has  adopted  the  agree- 
ment), the  purchaser  must  agree  not  to  sell 
or  distribute  the  reserve  stocks  domestically 
except  In  a  manner  consistent  with  the  agree- 
ment: and 

(2)  If  no  such  agreement  exists,  the  pur- 
chaser must  agree  not  to  sell  or  distribute 
the  reserve  stocks  domestically,  except  as 
needed  for  emergency  relief  required  by  a 
crop  shortfall  or  other  natural  disaster. 

If  the  purchaser  falls  to  comply  with  any 
of  these  required  commitments,  the  full 
amount  outstanding  under  financing  ar- 
rangements entered  Into  by  the  purchaser 
under  the  Intermediate  export  credit  sales 
program  will  become  Immediately  due  and 
payable.  Further,  the  purchaser  will  become 
Ineligible  for  further  credit  or  credit  guar- 
antees from  any  agency  of  the  Department  of 
Agriculture  until  payment  in  fuUvjof  the 
amount  due  has  been  made. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  requires  the 
Secretary  of  Agriculture  to  obtain,  to  the 
degree  feasible,  commitments  from  pur- 
chasers of  agricultural  commodities  under 
the  Intermediate  export  credit  sales  program 
that  will  prevent  resale  or  transshipment  to 
other  nations  of  the  agricultural  commodi- 
ties purchased  with  Intermediate  credit. 

C  The  Senate  bill  provides  that  agree- 
ments for  Intermediate  commercial  credit 
(except  for  agreements  Involving  sales  for 
the  establishment  of.  reserve  stocks)  will  be 
subject  only  to  review  by  the  National  Ad- 
visory Council  on  International  Monetary 
and  Financial  Policies. 

The  House  amendment  requires  the  Secre- 
tary of  Agriculture,  prior  to  extending  Inter- 
medial commercial  credit  for  export  sales, 
to  coniult  with  the  Secretary  of  State  con- 
cerning the  proposed  agreement  to  provide 
credit. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

D  The  Senate  bill  provides  that  no  Inter- 
mediate commercial  credit  agreement  to  fi- 
nance the  export  sale  of  commodities  for  the 
establishment  of  reserve  stocks  may  become 
effective  or  be  carried  out  until  the  expira- 
tion of  30  days  after  a  detailed  summary 
of  the  proposed  agreement  Is  transmitted  to 
the  agriculture  committees  of  Congress,  or 
60  days  If  the  summary  is  transmitted  while 
Congress  Is  not  In  session. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision,  with  an  amendment  requiring 
that  the  submission  to  the  agriculture  com- 
mittees of  the  detailed  summary  of  the  pro- 
posed agreement  be  accompanied  by  a  de- 
termination by  the  President  that  such 
financing  Is  not  adverse  to  the  Interests  of 
U.S.  producers  of  agricultural  commodities. 

(41    INTERMEDIATE  COMMERCIAL  CREDn — 
CARGO    PREFERENCE    LAWS 

The  Senate  bill  provides  that  the  pro- 
visions of  the  cargo  preference  laws  will  not 
apply  to  export  sales  financed  with  Com- 
modity Credit  Corporation  Intermediate  com- 
mercial credit. 
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The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

(  5  1    INTERMEDIATE  COMMERCIAL  CREDIT 

ADDITIONAL    AUTHORITY 

The  Senate  bill  provides  that  the  authority 
for  Intermediate  commercial  credit  added  by 
the  bill  win  be  in  addition  to.  and  not  In 
place  of.  any  authority  granted  to  the  Sec- 
retary of  Agriculture  or  the  Commodity 
Credit  Corporation  under  any  other  provision 
of  law. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(6)   CCC  FINANCING  OF  DEFERRED  PAYMENT  SALES 

The  Senate  bill  provides  that,  In  order  to 
develop  new  markets  and  maintain  and  ex- 
pand existing  markets  for  U.S.  agricultural 
commodities,  the  Secretary  of  Agriculture 
shall  provide  Commodity  Credit  Corporation 
short-term  financing  (repayment  In  3  years 
or  less)  to  certain  exporters  of  U.S.  agricul- 
tural commodities.  Financing  will  be  made 
available  to  exporters  who  must  provide  de- 
ferred payment  terms  of  not  to  exceed  3 
years  to  buyers  in  other  nations  In  order 
to  meet  sales  competition  from  other  nations 
or  to  make  additional  export  sales. 

CCC  financing  of  deferred  payment  sales 
win  be  available  only  with  respect  to  sales 
to  (a)  nations  that  are  elipible  for  short- 
term  financing  under  the  Corporation's  ex- 
port credit  sales  program,  and  (b)  the 
People's  Republic  of  China. 

CCC  financing  of  deferred  payment  sales 
will  be  contingent  upon  the  Corporation's 
approval  of  the  exporter's  proposed  export 
sales  plan  and  proof  of  export  in  accordance 
with  that  approved  plan. 

Repayment  to  the  Corporation  must  be 
made  by  the  exporter  In  dollars. 

The  interest  rate  under  any  financing 
agreement  for  deterred  payment  sales  may 
be  no  higher  than  that  rate  charged  by  the 
Corporation  for  financing  under  Its  short- 
term  export  credit  sales  program. 

The  Secretary  of  Agriculture  may,  If  he 
deems  such  action  appropriate  to  protect 
the  Interests  of  the  United  States,  require  a 
performance  guarantee  from  the  exporter  at 
the  time  of  sale. 

Financing  agreements  for  deferred  pay- 
ment sales  will  be  subject  to  such  terms  and 
conditions  as  the  Secretary  of  Agriculture 
deems  necessary  or  approoriate.  These  agree- 
ments will  be  subject  only  to  review  by  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies. 

The  authority  provided  under  this  provi- 
sion will  be  in  addition  to,  and  not  In  place 
of.  any  authority  granted  the  Secretary  of 
Agriculture  or  the  Corporation  under  any 
other  provision  of  law. 

The  House  amendment  contains  no  com- 
parable  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provisions,  with  an  amendment  provid- 
ing that  the  Secretary  "may,"  rather  than 
"shall,"  provide  financing  for  deferred  pay- 
ment sales  by  exporters. 

(7)   TRADE  Wrrn  NONMARKET  ECONOMY 
NATIONS 

The  Senate  bill  provides  (notwithstanding 
any  other  provision  of  law)  that,  in  order 
to  expand  and  develop  markets  for  US 
agricultural  commodities,  the  Commodity 
Credit  Corporation  may  provide  short-term 
financing  (repayment  In  3  years  or  less)  for 
commercial  sales  of  United  States  agricul- 
tural commodities  out  of  private  stocks  to 
the  People's  Republic  of  China  under— 

(1)  the  Corporation's  short-term  export 
credit  sales  program:  and 
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(2)  the  deferred  payment  sales  program 
for  exporters  established  under  section  201 
of  the  Senate  bill. 

The  House  amendment  provides  that,  sub- 
ject to  certain  specified  limitations,  nonmar- 
ket  economy  nations  m^y  be  eligible  to  par- 
ticipate In  the  Commodity  Credit  Corpora- 
tion programs  (other  than  the  Public  Law 
480  programs)  under  which  credit,  credit 
guarantees,  or  investment  guarantees,  not  to 
exceed  3  years,  are  extended,  directly,  or  In- 
directly. This  extension  of  eligibility  would 
be  notwithstanding  any  other  provision  of 
law  denying  nonmarket  economy  nations 
eligibility  to  participate  in  programs  of  the 
U.S.  Government. 

The  Hotise  amendment  establishes  limita- 
tions to  the  extension  of  short-term  credit 
to  nonmarket  economy  nations  as  follows: 

(1)  Credit  may  be  extended  only  for  that 
quantity  of  any  U.S.  agricultural  commodity 
purchased  during  a  year  in  excess  of  the  aver- 
age amount  of  the  conunodlty  purchased  an- 
nually by  the  nation  during  calendar  years 
1975,  1976,  and  1977; 

(2)  The  Corporation  must  receive  reasona- 
ble assurances  from  the  nation  of  repayment 
in  accordance  with  the  terms  of  the  credit 
agreement;  and 

(3)  Short-term  credit  could  not  be  ex- 
tended to  nations  not  considered  to  be 
friendly  countries  under  section  103(d)(1) 
of  Public  Law  480.  ^ 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

(8)     AGRICITLTURAL   COUNSELORS 

A.  The  Senate  bill  contains  congressional 
findings  that  the  Department  of  Agriculture 
officials  attached  to  the  diplomatic  missions 
of  the  United  States  play  an  important  role 
In  developing,  maintaining,  and  expanding 
markets  for  U.S.  agricultural  commodities, 
and  that  their  position  and  responsibilities 
should  be  at  a  level  commensurate  with  the 
magnitude  and  importance  of  the  objectives 
they  are  assigned  to  accomplish. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

The  conferees  intend,  however,  that  the 
appointment  of  Counselors  and  other  De- 
partment of  Agriculture  officials  attached  to 
the  diplomatic  missions  of  the  United  States 
be  guided  by  the  policy  statement  in  the 
Senate  bill. 

B.  The  Senate  bill  provides  that  the  sen- 
ior Department  of  Agriculture  representative 
in  each  of  the  major  foreign  agricultural 
posts  (as  determined  by  the  Secretary  of 
Agriculture  after  consultation  with  the  Sec- 
retary of  State)— in  no  case  less  than  16  rep- 
resentatives— is  to  be  designated  "Agricul- 
tural Counselor",  and  that  the  designation  of 
the  16  representatives  as  "Agricultural  Coun- 
selors" must  be  completed  within  3  years 
after  the  date  of  enactment  of  the  bill. 

The  House  amendment  provides  that  an 
Agricultural  Counselor  must  be  appointed 
In  any  nation — 

(1)  to  which  a  substantial  number  of  our 
competitors  for  agricultural  export  markets 
assign  agricultural  representatives  with  the 
diplomatic  status  of  counselor  or  its  equiv- 
alent; or 

(2)  In  which  (1)  there  is  great  potential 
for  long-term  expansion  of  a  market  for  U.S. 
agricultural  commodities,  and  (11)  competi- 
tion with  others  for  the  existing  and  poten- 
tial agricultural  markets  is  extremely  Intense. 

The  conference  substitute  adopts  the  House 
criteria  for  the  appointment  of  counselors, 
provides  that  the  minimum  number  of  coun- 
selors Is  to  be  ten,  and  adopts  the  Senate 
provision  that  the  designation  of  the  ten  rep- 
resentatives as  counselors  must  be  completed 
within  three  years  after  the  date  of  enact- 
ment of  the  bill. 


The  conferees  Intend  that  ten  counaelots, 
as  a  minimum,  be  appointed  within  one  yew 
after  the  enactment  of  the  bill.  (Under  the 
conference  substitute,  the  designation  of  per- 
sons to  serve  as  counselors  must  be  agreed  to 
bv  the  Secretary  of  State  and  the  Secretary 
of  Agriculture.) 

C.  The  Senate  bill  provides  that  agricul- 
tural counselors  and  agricultural  attaches 
win  be  accorded  the  same  rank  and  privileges 
as  those  of  other  counselors  or  attach^  In 
U.S.  embassies. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

D.  The  Senate  bill  provides  that,  in  order 
to  effectuate  review  of  the  worldwide  supply, 
demand,  and  price  of  a.'^ricultural  commod- 
ities and  promote  understanding  of  prob- 
lems Involved  in  selling  U.S.  agricultural 
commodities  to  other  nations,  agricultural 
counselors  and  agricultural  attach^  must 
submit  annual  reports  to  the  Secretary  of 
State  and  the  Secretary  of  Agriculture  (who 
is  to  transmit  the  reports  to  the  chairmen  of 
the  agriculture  committees  of  Congress)  de- 
tailing the  agricultural  situation  In  the  na- 
tion or  area  to  which  the  counselor  or 
attach^  is  assigned.  The  reports  will 
Include — 

(1)  a  summary  of  the  supply,  demand, 
and  prices  of  each  major  agricultural  com- 
modity in  the  nation  or  area; 

(2)  present  and  projected  Imports  and 
exports  of  agricultural  commodities  for 
the  nation  or  area; 

(3)  unusual  patterns,  changes,  or  distor- 
tions in  the  trade  and  consumption  of  ag- 
ricultural commodities  In  the  nation  or 
area; 

(4)  trade  barriers  in  the  nation  or  area 
affecting  United  States  Imports; 

(5)  governmental  and  other  Impediments 
to  domestic  food  production  In  the  nation 
or  area;  and 

(6)  other  matters  considered  appropriate 
by  the  Secretary  of  Agriculture. 

Information  from  these  reoorts  will  be 
compiled  periodically,  organized  in  a  format 
suitable  for  a  general  audience  with  an  In- 
terest in  foreign  agriculture,  and  made 
available  at  a  reasonable  price  to  the  public. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the 
Senate  provision. 

The  conferees  note  that  similar  reports  are 
currently  made  and  intend  that  they  be 
continued.  The  reports  should  include  the 
Items  contained  in  the  Senate  provision, 
and  copies  are  to  be  sent  to  the  agriculture 
committees  of  Congress. 

E.  The  Senate  bill  provides  that  each 
Federal  agency,  at  the  request  of  the  Secre- 
tary of  Agriculture,  must  make  its  services, 
personnel,  and  facilities  available  to  the  ag- 
ricultural counselors  and  agricultural  at- 
taches and  U.S.  Agricultural  Trade  Offices 
in  the  performance  of  their  functions. 

The  House  amendment  contains  the  same 
provision  except  that  Federal  agencies  are 
authorized,  rather  than  required,  to  assist 
the  counselors  and  attaches  and  Agricultural 
Trade  Offices. 

The  conference  substitute  adopts  the 
House  provision. 

The  conferees  intend,  however,  that  each 
Federal  agency  make  its  services,  personnel, 
and  facilities  available  to  these  officials  and 
Offices  to  the  greatest  extent  practicable. 

(9)     U.S.    AGRICULTURAL    TRADE    OFFICES — FIND- 
INGS AND  DECLARATION  OF  POLICY 

The  Senate  bill  contained  congressional 
findings  that — 

(1)  United  States  Government  assist- 
ance in  developing  foreign  markets  for  agrt- 
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cultural  commodities  la  declining  In  real 
terms  and  In  relation  to  total  agricultural 
exports; 

(2>  other  major  agricultural  exporting 
nations  are  opening  new  markets  through 
aggressive  market  development  proeirams 
larger  In  scope  than  those  of  the  United 
States:  and 

(3)  the  economic  strength  of  US  agricul- 
ture depends  on  developing,  maintaining, 
and  expanding  International  markets  for 
U.S.  agricultural  commodities. 

The  Senate  bill  also  contains  a  statement 
of  congressional  policy  that  foreign  market 
development  programs  are  to  be  reviewed 
periodically  for  their  cost  effectiveness  and 
that  Federal  spending  for  these  programs  Is 
not  to  be  Increased  unless  the  benefits  of 
such  Increased  spending  will  be  reasonable 
In  relation  to  the  costs  to  the  U  S  taxpayer 

The  House  amendment  contains  no  com- 
parable provision 

The  conference  substitute  deletes  the  Sen- 
ate provision 

The  conferees  Intend,  however,  that  the 
Agricultural  Trade  Offices  be  established  In 
accordance  with  the  policy  statement  In  the 
Senate  bill. 

(101    VB.  AGRICTTLTTJaAL  TRADE   omCES ESTAB- 
LISHMENT   AND     PEBONNEL 

A.  The  Senate  bill  requires  the  Secretary 
of  Agriculture,  for  the  purpose  of  developing, 
maintaining,  and  expanding  International 
markets  for  U.S.  agricultural  commodities, 
after  consultation  with  the  Secretary  ot 
State,  to  establish  not  less  than  6  nor  more 
than  25  U.S.  Agricultural  Trade  Offices  In 
other  nations. 

The  House  amendment  requires  the  Secre- 
tary of  Agriculture  to  establish  abroad  not 
less  than  6  nor  more  than  18  U.S.  Agricul- 
tural Trade  Offices  at  locations  where  the 
Secretary,  with  the  concurrence  of  the  Secre- 
tary of  State,  determines  that  such  establish- 
ment could  contribute  significantly  to  the 
development,  maintenance,  and  expansion  of 
international  markets  for  U  S.  agricultural 
commodities. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

B.  The  House  amendment  provides  that 
the  Secretary  of  Agriculture  is  to  appoint  the 
persons  who  will  administer  Agricultural 
Trade  Offices  ( the  United  States  Agricultural 
Trade  Officers),  and  that  agricultural  coun- 
selors and  agricultural  attaches  may  also 
serve  as  Agricultural  Trade  Officers 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  only  the 
provision  In  the  House  amendment  that  the 
Secretary  of  Agriculture  Is  to  appoint  the 
Agricultural  Trade  Officer 

C.  The  House  amendment  provides  that 
no  Agricultural  Trade  Officer  may  be  paid 
at  a  rate  In  excess  of  that  paid  to  the  agri- 
cultural counselor  or  agricultural  attach^ 
assigned  to  the  nation  In  which  the  Officer 
Is  to  serve. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provision. 

D  The  Senate  bill  provides  that  Agricul- 
tural Trade  Officers  are  to  report  directly  to 
the  senior  representative  of  the  Secretary  o! 
Agriculture  In  the  nation  of  concern  or  to 
such  other  person  as  the  Secretary  may 
designate 

The  House  amendment  provides  that  each 
Agricultural  Trade  Officer  Is  to  keep  the  chief 
of  the  US.  diplomatic  mission  in  each  na- 
tion In  which  the  Agricultural  Trade  Office 
administered  by  the  Officer  exercises  its  func- 
tions fully  and  currently  Informed  ol  the 
activities  and  operations  of  the  Office  through 
the    agricultural    counselor    or    attach^^  at- 


tached to  the  diplomatic  mission  In  each 
nation 

The  conference  substitute  combines  the 
House  and  Senate  provisions 

E  The  Senate  bill  provides  that  the  au- 
thority of  the  Agricultural  Trade  Officer  to 
direct  and  supervise  the  personnel  and  ac- 
tivities of  the  Office  will  be  subject  to  the 
approval  of  the  Secretary's  senior  represen- 
tative In  the  nation  of  concern  and  guid- 
ance from  the  Administrator  of  the  Foreign 
Agricultural  Service 

The  House  amendment  contains  no  com- 
parable provision 

The  conference  substitute  deletes  the  Sen- 
ate provision 

P  The  Senate  bill  provides  that  the  Secre- 
tary of  Agriculture  must  consult  with  the 
Secretary  of  State  prior  to  appointment  of 
staff  personnel  for  Agricultural  Trade  Offices 

The  House  amendment  provides  that  the 
Secretary  of  Agriculture  must  obtain  the 
concurrence  of  the  Secretary  of  State  for  the 
assignment  of  such  staff  personnel  abroad 
and  the  employment  of  local  nationals  In  the 
Office 

The  conference  substitute  adopts  the 
House  provision 

The  conferees  Intend  that  the  Secretary  of 
State  cooperate  fully  with  the  Secretary  of 
Affrlculture  In  as,slgnlnir  abroad  the  person- 
nel necessary  for  the  effective  functioning  of 
the  Agricultural  Trade  Offices 

Mil     us     ACRICULTURAl.    TRADE    OFFICE.S — 
ACTIVITIES 

A  The  Senate  bill.  In  listing  the  functions 
of  the  Agricultural  Trade  Offices  provides 
that  these  activities  will  be  subject  to  ap- 
proval and  guidance  from  the  Administrator 
of  the  Foreign  A^;rlcuUural  Service  and  the 
senior  representative  of  the  Secretary  of 
Agriculture  In  the  nation  of  concern 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision 

B  Both  the  Senate  bill  and  House  amend- 
ment list  a  number  of  functions  for  Agricul- 
tural Trade  Offices 

The  Senate  bill  Includes  the  following 
functions  for  the  Offices  not  inchided  In  the 
House  amendment  — 

ill  To  establish  i;oals  by  nation  or  region 
and  agrlcviltural  commodity  for  developing 
expanding  and  maintaining  markets  for  US. 
a»;rlcultural  commodities. 

i2i  Under  the  direction  of  the  General 
Sales  Manager,  to  provide  practical  assistance 
for  the  use  of  Public  Law  480  programs,  the 
export  credit  sales  program  the  export  In- 
centive program,  and  related  Government 
programs  where  use  of  the  programs  will  help 
market  develonment    and 

(3)  To  submit  annual  recommendations 
to  the  Administrator  of  the  Fore'gn  Agricul- 
tural Service  on  the  efficacy  of  cooperator 
programs,  including  statements  as  to  whether 
project  agreements  should  be  extended, 
amended,  cancelled,  or  allowed  to  expire 

The  House  amendment,  but  not  the  Sen- 
ate bill,  provides  that  a  function  of  the 
Offices  will  be  to  cooperate,  to  the  maximum 
extent  practicable,  with  nonresident  co- 
operators,  private  trade  groups,  and  others 
Involved  in  the  U  S  export  trade  to  expand 
the  level  of  US.  agricultural  exports. 

The  conference  substitute  adopts  the 
House  and  Senate  provisions,  with  technical 
modifications  deleting  the  references  to  the 
General  Sales  Manager  and  the  Adminis- 
trator of  the  Foreign  Agricultural   Service. 

C.  The  Senate  bill  provides  that  Agricul- 
tural Trade  Offices  are  to  perform  such  other 
functions  as  the  Secretary  of  Agriculture 
determines  necessary  and  proper. 

The  House  amendment  gives  the  Secretary 
of   Agriculture    authority    to    designate.    In 


consultation  with  the  Secretary  of  State, 
other  functions  for  the  Offices. 

The  conference  substitute  adopts  the 
House  provision. 

D.  The  House  amendment  provides  that 
each  Agricultural  Trade  Office  is  to  carry 
out  Its  specified  functions  In  the  nation 
where  the  Office  Is  located  and  In  such  other 
nations  as  the  Secretary  of  Agriculture,  In 
consultation  with  the  Secretary  of  State, 
may  prescribe. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provision 

(12)     U.S.    ACRICfLTTJRAL    TRADE    OFFICES A   DO- 
MESTIC U.S.  omcE 

The  Senate  bill  authorizes  the  establish- 
ment of  one  Agricultural  Trade  Office  In  the 
United  States  If  this  would  help  develop. 
malnUln.  and  expand  International  markets 
for  US.  agricultural  commodities. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

(131      V.a      ACRICULTmAI.    TRADE     OFFICES 

GENERAL  PROVISIONS 

A  The  Senate  bill  authorizes  the  Secretary 
of  Agriculture.  In  consultation  with  the 
Secretary  of  State,  to  rent  or  lease  (for  pe- 
riods of  less  than  10  years),  and  make  pay- 
ments In  advance  for,  offices.  buUdlngs. 
grounds,  and  living  quarters  necessary  for 
the  Agricultural  Trade  Offices,  and  to  main- 
tain. Improve,  repair,  and  furnish  water  and 
utilities  for  these  properties. 

The  House  amendment  authorizes  the  Sec- 
retary of  State,  upon  the  request  of  the  Sec- 
retary of  Agriculture,  to  use  the  authorities 
contained  In  the  Foreign  Service  Buildings 
Act  192"!.  to  acquire  sites  and  buildings.  In- 
cluding living  quarters,  for  the  purpose  of 
establishing  Agricultural  Trade  Offices 

The  conference  substitute  adopts  the  House 
provision 

The  conferees  Intend  that  the  Secretary  of 
State  cooperate  fullv  In  acquiring  the  offices, 
buildings,  and  living  quarters  that  are  re- 
quired by  the  Agricultural  Trade  Offices. 

B  The  Senate  bill  requires  that  Agricul- 
tural Trade  Offices  be  centrally  located  In  the 
cities  of  assignment,  but  prohibits  the  co- 
location  of  Offices  with  U.S.  embassies. 

The  House  amendment  provides  that  Agri- 
cultural Trade  Offices  shall  be  centrally  lo- 
cated, but  docs  not  prohibit  colocatlon  of  Of- 
fices with  embassies. 

The  conference  substitute  adopts  the 
House  provision 

The  conferees  Intend,  however,  that  Agri- 
cultural Trade  Offices  and  Embassies  will  not 
be  colocated  except  where  It  Is  necessary  and 
appropriate 

C  The  Senate  bill  (11  requires  that  Agri- 
cultural Traie  Officers,  agrlcviltural  counsel- 
ors, and  agricultural  attaches  be  given  rep- 
resentation allowances,  and  (2)  provides  that 
the  amount  of  the  allowance  Is  to  be  deter- 
mined by  the  extent  to  which  It  Is  at  a  level 
commensurate  with  the  representational  and 
promotional  efforts  of  other  major  exporting 
nations  competing  In  the  market  involved. 

The  House  amendment  ( 1 )  authorizes,  but 
does  not  require,  such  representation  allow- 
ances, and  i2»  provides  that  the  amount  of 
the  allowance  is  to  be  determined  by  consid- 
ering (a)  travel  and  entertainment  expenses 
customary  In  the  private  trade  for  persons 
of  comparable  rank  and  salary  and  (b)  cus- 
toms and  practices  In  the  nation  to  which 
the  person  is  assigned 

The  conference  substitute  adopts  the 
House  provision 

D  The  House  amendment  provides  that  re- 
ports and  dispatches  of  Agricultural  Trade 
Officers  are  to  be  made  available  to  the  De- 
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partment  of  State  and  other  Interested  C»ov- 
ernment  agencies. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provision. 

(14)     GENERAL    PROVISIONS 

A.  The  Senate  bill  provides  that  appropria- 
tions made  available  to  perform  foreign  agri- 
culture related  functions  within  the  Depart- 
ment of  Agriculture  will  be  available  to  Im- 
plement the  provisions  of  the  bill. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

The  conferees  note  that  agricultural  fund- 
ing provisions  in  current  appropriations  acts 
are  sufficiently  general  to  permit  the  use  of 
existing  funds  for  the  purposes  of  the  bill. 

B.  The  Senate  bill  prohibits  the  exclusion 
of  persons  from  participation  In,  denial  of 
the  benefits  of.  or  discrimination  under,  any 
program  or  activity  funded  under  the  bill, 
on  the  ground  of  sex.  age,  race,  color,  reli- 
gion, handicap,  or  national  origin. 

The  House  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  deletes  the 
Senate  provision. 

(IS)    REPORTS 

A.  The  House  amendment  provides  that 
the  Secretary  of  Agriculture's  annual  report 
on  foreign  market  development  must  spe- 
cifically include  a  statement  of  the  activities 
and  accomplishments  of  the  U.S.  Agricultural 
Trade  Offices. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  House 
provision. 

B.  The  House  amendment  requires  the  Sec- 
retary of  Agriculture  to  appoint  an  Inter- 
agency task  force  within  the  Department  of 
Agriculture  to  analyze  the  effectiveness  of 
the  export  sales  reporting  provisions  of  sec- 
tion 812  of  the  Agricultural  Act  of  1970.  The 
Secretary  must  submit,  no  later  than  Janu- 
ary 3.  1979.  a  report  of  the  findings  of  the 
task  force,  including  legislative  recommenda- 
tions for  Improving  such  reporting  provisions, 
to  the  agriculture  committees  of  Congress. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provision. 

C.  The  House  amendment  provides  that, 
within  6  months  following  the  enactment 
of  the  provision,  the  Secretary  of  Agriculture 
must  submit  to  Congress  a  report  detailing 
the  effect  on  American  agriculture  of  title  IV 
of  the  Trade  Act  of  1974,  Including  a  recom- 
mendation as  to  whether  the  provisions  of 
such  title  should  be  repealed  or  amended. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  House 
provision. 

(16)    AtrrHORITT    OF    THE    SECRETARY    OF   STATE 

The  Rouse  amendment  provides  that  noth- 
ing in  the  bill  Is  to  be  construed  to  diminish 
the  authority  of  the  Secretary  of  State,  or 
any  chief  of  a  U.S.  diplomatic  mission,  tmder 
any  other  provision  of  law. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the 
House  provision.  However,  In  taking  this  ac- 
tion, the  conferees  emphasize  that  nothing  In 
the  conference  substitute  alters  the  general 
authority  of  United  States  Ambassadors- 
acting  under  the  direction  of  the  President 
and  Secretary  of  State — to  coordinate  the 
activities  and  operations  of  all  United  States 
Oovernment  officers  and  employees  In  for- 
eign nations. 


(17)  MnmnTM  levels  op  exports  under 

PtTBLIC   LAW   480 

The  Senate  bill  amends  Public  Law  480  by 
adding  a  new  provision  setting  minimum  lev- 
els for  Public  Law  480  exports  of  U.S.  farm 
commodities.  This  provision  requires  that.  In 
order  more  adequately  to  meet  the  food  re- 
quirements of  needy  people  In  the  developing 
nations  while  at  the  same  time  providing 
additional  export  outlets  for  U.S.  farmers,  a 
minimum  average  quantity  of  7  million  met- 
ric tons  of  U.S.  farm  commodities  must  be 
exported  annually  under  titles  I,  II.  and  III 
of  Public  Law  480  In  fiscal  years  1979,  1980. 
1981.  and  1982.  This  requirement  does  not 
affect  the  minimum  export  levels  set  for  title 
n  by  section  201(b)  of  that  Act— those  levels 
would  become  part  of  the  total  minimum 
level  for  all  titles  set  by  the  bill. 

The  7  million  metric  ton  annual  minimum 
level  of  exports  must  be  met  unless  (1)  ex- 
port supplies  are  not  available  as  determined 
under  section  401(a)  of  Public  Law  480.  or 
(2)  food  needs  of  developing  nations  do  not 
merit  that  quantity  as  gauged  by  (a)  a  lack 
of  request  for  food  assistance  by  these  na- 
tions, or  (b)  a  determination  by  the  Pood 
and  Agriculture  Organization  of  the  United 
Nations  that  unfilled  food  requirements  of 
the  developing  nations  are  less  than  7  million 
metric  tons  during  the  fiscal  year  mvolved. 
If  a  quantity  less  than  the  minimum  level 
Is  exported  during  any  year,  the  President  is 
to  report  to  the  appropriate  committees  of 
Congress  the  specific  reasons  for  the  short- 
fall. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

(IS)    REORGANIZATION 

A.  The  House  amendment  states  that  it  is 
the  policy  of  Congress  to  emphasize  the  im- 
portance of  commodity  programs  and  Inter- 
national affairs  and  to  upgrade  these  func- 
tions In  the  administrative  structure  of  the 
executive  branch. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the 
House  provision. 

B.  The  House  amendment  establishes  in 
the  Department  of  Agriculture  the  position 
of  Under  Secretary  of  Agriculture  for  Inter- 
national Affairs  and  Commodity  Programs  to 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  It  pro- 
vides that  the  Under  Secretary  (1)  may  exer- 
cise the  functions  and  perform  the  duties 
related  to  foreign  agriculture  and  agricul- 
tural stabilization  and  conservation  that  are 
now  handled  by  the  Assistant  Secretary  of 
Agriculture  who  Is  designated  Assistant  Sec- 
retary of  Agriculture  for  International  Affairs 
and  Commodity  Programs,  and  (2)  shall  per- 
form such  other  duties  as  may  be  required  by 
law  or  prescribed  by  the  Secretary  of  Agri- 
culture. It  provides  that  the  salary  of  the 
new  Under  Secretary  is  to  be  at  level  in  of 
the  Executive  Schedule.  Also.  It  abolishes  the 
designation  of  "Assistant  Secretary  of  Agri- 
culture for  International  Affairs  and  Com- 
mtjdlty  Program^". 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provision. 

The  conferees  Intend  that  the  Under  Sec- 
retary of  Agriculture  be  appointed  as  ex- 
peditiously as  possible.  The  designation  of 
"Assistant  Secretary  of  Agriculture  for  Inter- 
national AlTairs  and  Commodity  Programs" 
shall  not  be  used  after  the  date  of  enact- 
ment of  the  bill.  However,  until  the  appoint- 
ment and  qualification  of  the  Under  Secre- 
tary, the  Assistant  Secretary  exercising  the 


functions  and  performing  the  duties  related 
to  foreign  agriculture  and  agricultural  sta- 
bilization and  conservation  may  continue  to 
exercise  and  perform  such  functions  and 
duties. 

Thomas  S.  Polet, 

W.    R,    POACE. 
E  DE  LA  Oarza. 
Ed  Jones. 
Dawson  Mathis. 
William  C.  Wampler. 
Keith  G.  Sebelhts. 
Clement  J.  Zablocki, 
Dante  B.  Pascell,  ' 

Jonathan  B.  Bingham, 
Donald  J.  Pease, 
John  J.  Cavanaugr, 
William  S.  Broomfielo. 
Paul  Findlet. 
Managers  on  the  Part  of  the  House. 
Herman  E.  Talmadge. 
Dick  Clark, 
Richard  Stone. 
Edward  Zorinsky, 
Kaneaster   Hodges,   Jr., 
Robert  Dole, 
Henrt  Bellmon, 
Richard  G.  Lccar. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  MANAGERS  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  13635,  DEFENSE  APPROPRIA- 
TION ACT,  1979 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
13635)  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations  explain  why  this 
action  is  necessary  in  this  manner? 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  need  to  send  the 
defense  appropriation  bill  to  the  White 
House  as  soon  as  possible.  Therefore, 
we  settled  it  in  conference  last  night.  We 
want  to  call  it  up  and  get  it  passed  as 
soon  as  possible,  because  some  of  the 
servicemen,  hundreds  of  thousands  of 
them,  might  have  a  payless  payday  if 
we  do  not  get  expeditious  action. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OF  PRAY- 
ERS OF  THE  CHAPLAIN  OF  THE 
HOUSE  AS  A  HOUSE  DOCUMENT 

Mr.  MAHON.  Mr.  Speaker.  I  send  to 
the  desk  a  concurrent  resolution  (H. 
Con.  Res.  742)  and  ask  unanimous  con- 
sent for  its  Immediate  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 


35608 


CONGRESSIONAL  RECORD  — HOUSE 


October  11,  1978 


There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows : 

H.  Con.  Res.  742 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  the  prayers 
offered  by  the  Chaplain,  the  Reverend  Ed- 
ward Gardiner  Latch.  DD .  LHD.  at  the 
opening  of  the  dally  sessions  of  the  Ho'.ise 
of  Representatives  of  the  United  States  dur- 
ing the  Ninety-fourth  and  Nlnety-ftfth  Con- 
gresses, be  printed,  with  appropriate  Illustra- 
tion, as  a  House  document,  and  that  three 
thousand  additional  copies  be  printed  and 
bound  for  the  use  of  the  House  of  Repre- 
sentatives, to  be  distributed  by  the  Chaplain 
of  the  House  of  Representatives 

The  concurrent  resolution  was  agreed 

to. 

A  motion  to  reconsider  was  laid  on  the 

table.  

ANNOUNCEMENT  OF  SPECIAL  OR- 
DER IN  TRIBUTE  TO  THE  LATE 
HONORABLE  RALPH  H  METCALFE 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute. » 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker. 
I  rise  to  advise  my  colleagues  of  the  fact 
that  I  have  requested  a  special  order  for 
the  close  of  business  today  to  honor  the 
memory  of  our  late,  beloved,  and  re- 
spected colleague,  the  Honorable  Ralph 
H.  Metcalfe. 

Ralph  was  a  symbol  of  the  changing 
times  which  his  68  years  spanned.  By 
sheer  individual  effort,  determination, 
and  an  unbending  commitment  to  the 
achievement  of  excellence,  he  rose  from 
the  ranks  of  a  people  whose  lives  were 
smitten  by  poverty  and  discrimination  to 
heroic  proportions  that  will  long  be  re- 
membered. His  natural  gifts  as  an  athlete 
were  complemented  by  a  keen  intellect 
and  an  ever-present  sense  of  competi- 
tiveness which  coupled  with  sound  judg- 
ment allowed  him  to  attain  maximum 
effectiveness. 

His  unexpected  passing  yesterday  is  a 
severe  blow  and  a  tremendous  loss  for 
all  of  us  who  value  the  things  that  Ralph 
exemplified  and  stood  for.  I  know  that 
many  of  my  colleagues  will  wish  to  join 
me  In  a  special  order  in  tribute  to  Ralph 
Metcalfe  who  ran  the  distance  for  his 
fellow  man. 


DEPARTMENT  OP  ENERGY  NATION- 
AL SECURITY  AND  MILITARY  AP- 
PLICATIONS OP  NUCLEAR  ENERGY 
AUTHORIZATION  ACT  OF  1977 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speakers 
desk  the  bill  (H.R.  11 686  >  to  authorize 
appropriations  for  the  Department  of 
Energy  for  national  security  programs 
for  fiscal  year  1979.  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  In  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows : 

Strike  out  all  after  the  enacting  clause  and 
Insert:  That  this  Act  may  be  cited  as  the 
"Department   of   Energy    National    Security 


and  Military  Applications  of  Nuclear  Energy 
Authorization  Act  of  1979". 

TITLE  I— NATIONAL  SECURITY 
PROGRAMS 

OPERATING    EXPENSES 

Sec  101  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  En- 
ergy- (hereinafter  In  this  title  referred  to  as 
the  ■Department")  for  fiscal  year  1979  for 
operating  expenses  Incurred  In  carrying  out 
national  security  programs.  Including  sclen- 
tlftc  research  and  development  In  support  of 
the  armed  services,  strategic  and  critical 
materials  necessary  for  the  common  defense. 
and  military  applications  of  nuclear  energy 
as  follows: 

(1)  For  Weapons  Activities.  $1,237,194,000; 

(2)  For  Special  Materials  Production. 
$.■514,500,000; 

(3)  For  Inertlal  Confinement  Fusion. 
$104  000.000; 

(4)  For  Naval  Reactor  Development. 
$265,600,000: 

(5i  For  Defense  Intelligence  and  Arms 
Control.  $32,600,000: 

1 6)  For  Nuclear  Materials  Security  and 
Safeguards.  $45,089,000;  and 

i7i  For  Program  Direction  and  Manage- 
ment Support  Related  to  National  Security 
Programs.  $47,151,000. 

plant  and  capttal  equipment 

Sec  102  Funds  are  hereby  avithortzed  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979.  for  plant  and  capital  equipment. 
including  planning,  construction,  acquisi- 
tion, or  modification  of  facilities  (Including 
land  acquisition  I,  and  for  acquisition  and 
fabrication  of  capital  equipment  not  related 
to  construction,  necessary  for  national  se- 
curity programs,  as  follows 

( 1)  For  weapons  activities: 

Project  79  7- a  Tonopah  Test  Range  up- 
grade. Phase  XI.  Sandla  Laboratories,  Albu- 
querque. New  Mexico,  $4,000,000. 

Project  79-7  b.  fire  pro'ectlon  Improve- 
ments Los  Alamos  Scientific  Laboratorv.  Los 
Alamos.  New  Mexico  lA-E  and  long  lead  pro- 
curement onlv).  $2.000  000 

Project  79-7-c.  proton  storage  ring  Los 
Alamos  Scientific  Laboratorv,  Los  Alamos 
New  Mexico.  $5.000  000 

Protect  79  -7  d.  water  cooling  station  up- 
grade. Lawrence  Llvermorc  Laboratory,  Liver- 
more,  California,  $2  300.000 

Project  79-7-e,  production  and  assembly 
facilities.  Plantex  Plant,  AmarlUo,  Texas. 
$10,000,000 

Project  79-7-f,  stockpile  quality  evalua- 
tion facility.  Y-12  Plant.  Oak  Ridge.  Tennes- 
see   $2,300  000 

Project  79-7-1,  Systems  R&D  Lab,  Sandla 
Laboratories.  Albuquerque,  New  Mexico 
I  A -El,   $1,000,000 

Project  79-7-m,  Weapons  Materials  Ana- 
lytical Lab,  Pantex  Plant,  Amarlllo,  Texas. 
$1  500  000 

Protect  79-7-n,  titlllty  systems  restoration, 
Y-12  Plant,  Oak  Ridge,  Tennessee,  $2,200,000 

Project  79-7-0,  universal  pilot  plant,  high 
explosives,  Pantex  Plant,  Amarlllo,  Texas, 
$3,500  000 

Project  79-7-p,  facilities  for  new  modern 
strategic  bomb,  various  locations,  $28,000.0(W3 

(2)  For  sueclal  production: 

Protect  79-7-h,  utilities  replacement  and 
expansion,  Idaho  Chemical  Processing  Plant, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls  Idaho.  $10,500,000. 

Project  79-7-1,  transmission  and  distribu- 
tion systems  upgrading,  Richland,  Washing- 
ton, $7,000,000 

Project  79-7-J.  pioUutant  discharge  elimi- 
nation. Savannah  River,  South  Carolina, 
•9,000,000 

(3)  For  defense  wa»te  management: 
Project  79-7-k.  waste  management  facili- 


ties.     Savannah      River,     South     Carolina. 
$25.000.0C(0 

(4)  For  project  79-6,  general  plant  proj- 
ects— 

(A)   for  weapons  activities,  $26,400,000; 

iB>  for  special  materials  production, 
$15,250,000 

iCi  for  naval  reactor  development, 
$3,000,000;  and 

(D)    for  waste  manafjement.  $5,950,000 

(5)  For  project  79-8,  plant  engineering 
and  design — 

(A)  for  special  materials  production. 
$1,500,000; 

iB)  for  defense  waste  management, 
$12,000,000; 

(C)  for  military  application,  $32,000,000; 
and 

iD)  for  inertlal  confinement  fusion, 
$1,000,000 

(61  For  capital  equipment  not  related  to 
construction — 

I  A)  for  weapons  activities,  $86,400,000; 

(B)  for  special  materials  production, 
$32,000,000; 

(C)  for  waste  management,  $8,000,000; 

(Dl  for  Inertlal  confinement  fusion. 
$8  200,000; 

I  El  for  naval  reactor  development, 
$22,000,000; 

(P)  for  nuclear  material  security  and  safe- 
guards. $3,000,000:  and 

iG)  for  program  direction  and  manage- 
ment support.  $300,000 

ADDITIONAL     AXTTHORIZATIONS     FOR     PREVIOUSLY 
AUTHORIZED    PROJECTS 

Sec  103  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979,  for  national  security  projects  pre- 
viously authorized  by  law,  as  follows: 

(1)  For  project  74-1-b,  replacement  venti- 
lation air  filter,  F  Chemical  Separations  Area, 
Savannah  River.  South  Carolina.  $2,100,000; 
for  a  total  authorization  of  $7,300,000. 

(2)  For  project  75-7-c.  Intermediate-level 
waste  management  facilities.  Oak  Ridge  Na- 
tional Laboratory,  Oak  Ridge,  Tennessee. 
$1,000,000;  for  a  total  authorization  of 
$11,500,000. 

(3)  For  project  77-13-a,  fluorlnel  dissolu- 
tion process  and  fuel  receiving  Improvements, 
Idaho  Chemical  Processing  Plant,  Idaho  Na- 
tional Engineering  Laboratory.  Idaho  Falls. 
Idaho,  $50,000,000:  for  a  total  authorization 
of  $65,000,000 

(4)  For  project  77-13  f.  waste  Isolation 
pilot  plant.  Delaware  Basin,  southeast  New 
Mexico,  $40,000,000;  for  a  total  authorization 
of  $68,000,000 

(5 1  For  project  77-13-g,  safeguards  and 
security  upgrading,  production  facilities, 
multiple  sites.  $3  800.000;  for  a  total  au- 
thorization of  $20,200,000. 

(6)  For  project  78-4-a.  a  high  energy  laser 
facility  (NOVA) .  Lawrence  Llvermore  Labo- 
ratory Llvermore,  California,  $187,000,000: 
for  a  total  authorization  of  $195,000,000. 

1 7)  For  project  78-16-c,  high  explosive 
flash  radiography  facility,  Lawrence  Llver- 
more Laboratory,  Llvermore,  California, 
$5  900,000:  for  a  total  authorization  of 
$10.900  000. 

(8)  For  project  78-16-d,  weapons  safe- 
guards, various  locations,  •9.000,000;  for  a 
total  authorization  of  »26,000,000. 

(9)  For  project  78-16-g,  radioactive  liquid 
waste  Improvement,  Los  Alamos  Scientific 
Laboratory,  Los  Alamos.  New  Mexico, 
JS.700.000:  for  a  total  authorization  of 
$6  300.000 

(10)  For  project  78-16-1.  laboratory  sup- 
port complex.  Los  Alamos  Scientific  Labora- 
tory. Los  Alamos,  New  Mexico.  $14,000,000: 
for  a  total  authorization  of  »16.000.000, 

(11)  For  project  78-l7-a,  production  com- 
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ponent  warehouse.  Plantex  Plant,  Amarlllo, 
Texas.  •2.550,000;  for  a  total  authorization  of 
•2.800.000. 

(12)  For  project  78-1 7-c.  core  faculties  of- 
fice building,  utilities  and  roads,  Lawrence 
Llvermore  Laboratory.  Llvermore,  California, 
•11.000.000;  for  a  total  authorization  of  ^12,- 
300,000. 

(13)  For  project  78-17-d,  steam  plant  Im- 
provements. Y-12  Plant.  Oak  Ridge.  Tennes- 
see. ^7.000.000;  for  a  total  authorization  of 
•10.000.000. 

(14)  For  project  78-18-a,  high  level  waste 
storage  and  waste  management  .facilities, 
Richland.  Washington,  $9,000,000;  for  a  total 
authorization  of  •27,000,000. 

(13)  For  project  78-18-c,  environmental, 
safety  and  security  improvements  to  waste 
management  and  materials  processing  facili- 
ties, Richland,  Washington,  •13,000.000;  for 
a  total  authorization  of  $28,500,000. 

TITLE  II— GENERAL   PROVXSIONS 

REPROCRAMMING 

Sec.  201.  Except  as  otherwise  provided  In 
this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In  ex- 
cess of  the  amount  actually  authorized  for 
that  particular  program  by  this  Act,  and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
ha.s  not  been  presented  to,  or  requested  of, 
the  Congress, 

unless  a  period  of  30  calendar  days  (not  In- 
cluding any  day  In  which  either  House  of 
Congress  Is  not  in  ses.«ton  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  certain)  has  passed  after  the  receipt  by 
the  appropriate  committees  of  Congress  of 
notice  given  by  the  Secretary  of  Energy 
(hereinafter  In  this  title  referred  to  as  the 
"Secretary")  cont.alnlng  a  full  and  complete 
statement  of  the  action  proposed  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
In  support  of  such  proposed  action,  or  unless 
each  such  committee  before  the  expiration 
of  such  period  has  transmitted  to  the  Sec- 
retary written  notlcp  to  the  effect  that  such 
committee  has  no  objection  to  the  proposed 
action. 

PROJECT    COST    VARIATION    PROVISION 

Sec  202.  (n)  No  project  for  which  appro- 
priations are  authorized  In  section  102  (1). 
(2),  or  (3)  may  be  started  If  the  current  es- 
timated cost  of  such  project  exceeds  by  more 
than  25  percent  the  amount  authorized  for 
such  project. 

(b)  At  any  time  the  current  estimated  cost 
of  any  such  project  under  construction  ex- 
ceeds by  more  than  25  percent  the  total 
amount  authorized  by  law  for  such  project, 
the  Secretary  shall  (1)  promptly  notify  the 
appropriate  committees  of  the  Congress  of 
such  fact  and  Include  In  the  notification  an 
explanation  for  the  Increased  cost  of  the 
project  and  the  revised  current  estimated 
cost  fieures  for  such  project,  and  (2)  not 
proceed  with  such  project  unless  and  until 
additional  funds  for  such  project  are  au- 
thorized by  law 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  project  which  has  a  current 
estimated  cost  of  less  than  $5,000,000. 

LIMITS    ON    GENERAL    PLANT    PROJECTS 

Sec.  203.  The  Secretary  Is  authorized  to 
start  any  project  set  forth  under  section  102 
(4)  only  If— 

'  1 )  the  then  maximum  currently  esti- 
mated cost  of  such  project  does  not  exceed 
8750.000  and  the  then  maximum  currently 
estimated  cost  of  any  building  included  in 
such  project  does  not  exceed  8300.000.  except 
that  the  building  cost  limitation  may  be  ex- 
ceeded If  the  Secretary  determines  t»'at  It 
is  necessary  to  do  so  In  the  interest  of  effi- 
ciency and  economy;  and 


(2)  the  total  cost  of  all  projects  under- 
taken under  such  section  does  not  exceed 
the  estimated  cost  set  forth  in  such  section 
by  more  tlian  25  percent. 

AVAILABILITT  OF  FUNDS 

Sec.  204.  Subject  to  the  provisions  of  ap- 
propriations Acts,  amounts  appropriated 
pursuant  to  sections  101  and  102  of  this  Act 
for  policy  and  management  activities,  for 
general  plant  projects,  and  for  plant  engi- 
neering and  design  are  available  for  use. 
when  necessary.  In  connection  with  all  na- 
tional security  programs  of  the  Department 
of  Energy. 

ATrrHORIZATTON   TO   PERFORM   CONSTRUCTION 
DESIGN  SERVICES 

Sec.  205.  The  Secretary  is  authorized  to 
perform  construction  design  services  for  any 
construction  project  of  the  Department  of 
Energy  in  support  of  national  security  pro- 
grams which  have  been  presented  to.  or  re- 
quested of.  the  Congress  in  amounts  not  In 
excess  of  the  amount  specified  In  section 
102(5).  In  any  case  In  which  the  estimated 
design  cost  for  any  project  Is  in  excess  of 
•300.000,  the  Secretary  shall  notify  the  ap- 
propriate Committees  of  Congress  In  writing 
of  the  estimated  design  cost  for  such  project 
at  least  30  days  before  any  funds  are  obli- 
gated for  design  services  for  such  project. 

ADJUSTMENTS    FOR    PAY    INCREASES 

Sec.  206.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement,  or  other 
benefits  for  Federal  employees  may  be  in- 
creased by  such  amounts  as  may  be  neces- 
sary for  Increases  in  such  benefits  authorized 
by  law. 

RESTRICTIONS  ON  THE  B4  3  BOMB 

Sec.  207.  No  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  for  the 
testing,  modernization,  rebuilding,  or  re- 
placement of  any  component  of  the  B43 
bomb,  except  that  such  funds  may  be  used 
for  quality  and  reliability  testing  of  such 
bomb  and  for  the  replacement  of  llmlted- 
llfe  components  of  such  bomb. 

FUTURE  REQTTESTS  OF  AUTHORIZATIONS  FOR 
APPROPRIATIONS 

Sec  208.  The  Secretary  shall  submit  to  the 
Congress  for  fiscal  year  1980.  and  for  each 
subsequent  fiscal  year,  a  single  request 
for  authorizations  for  appropriations  for 
all  programs  of  the  Department  of  Energy 
involving  scientific  research  and  develop- 
ment in  support  of  the  armed  forces,  military 
applications  of  nuclear  energy,  strategic  and 
critical  materials  necessary  for  the  common 
defense,  and  other  programs  which  involve 
the  common  defense  and  security  of  the 
United  States. 

STUDY    OF    capital   INVESTMENT    REQUIREMENTS 

Sec.  209.  (a)  The  Secretary  shall  conduct 
a  study  of  the  status  of  ail  Government- 
owned,  contractor-operated,  plant,  capital 
equipment,  facilities,  and  utilities  which  sup- 
port the  United  States  nuclear  weapons  pro- 
gram and  submit  the  results  of  such  study 
to  the  Congress  at  the  same  time  that  the 
Department  of  Energy  authorization  request 
for  fiscal  year  1980  is  submitted  to  the 
Congress. 

(b)  The  Secretary  shall  include  in  such 
report — 

(1)  an  analysis  of  the  measures  required 
to  restore  the  nuclear  weapons  complex  of 
the  United  States  to  a  satisfactory  condi- 
tion, and 

(2)  a  plan  containing  oroposed  schedules 
for  carrying  out  and  funding  any  restoration 
found  to  be  necessary. 

SEQtnKEMENT  FOR  MILITARY  PERSONNEL  DE- 
TAILED TO  THE  DEPARTMENT  OF  ENERGY  TO 
BE  INCLUDED  IN  AUTHORIZED  END  STRENGTHS 

Sec.  210.   Section  625(b)    of  the  Depart- 


ment of  Energy  Organization  Act  (91  Stat. 
698  >  is  amended  by  striking  out  the  aeoood 
sentence. 

EESTRICnONS    ON   SK-2    WABHXAD 

Sec.  211.  None  of  the  ftinds  aiitborlEed  to 
be  appropriated  by  this  or  any  otber  Act 
may  be  obligated  or  expended  for  the  devel- 
opment of  a  nuclear  warhead  for  the  SM-2 
standard  missile  until  an  arms  control  Im- 
pact statement  for  such  warhead  has  been 
filed  with  the  Congress. 

Mr.  PRICE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
distinguished  chairman  of  the  Commit- 
tee on  Armed  Services  please  explain  this 
action  and  the  Senate  amendment  so 
mentioned?  Could  the  gentleman  explain 
how  this  amendment  is  diflferent  from 
the  House  version? 

Mr.  PRICE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PRICE.  Mr.  Speaker,  the  Senate 
took  up  and  passed  H.R.  11686,  the  De- 
partment of  Energy  authorization  for 
national  security  programs  for  Hscal  year 
1979,  on  September  30,  1978.  In  taking  its 
action,  the  Senate  struck  out  all  after  the 
enacting  clause  and  substituted  an 
amended  bill  which  is  very  close  to  H.R. 
11686  as  that  bill  was  passed  by  the 
House. 

The  differences  between  the  House 
version  and  the  Senate  amendment  are 
not  great.  For  example,  the  major  money 
difference  in  the  "operating  expenses" 
category  is  the  Senate  provision  of  funds 
to  give  the  President  the  option  to  pro- 
ceed with  a  modem  strategic  bomb  to 
replace  the  obsolete  B-43  gravity  bomb. 
Approximately  $4.2  million  was  added 
to  the  intelligence  and  arms  control  line 
item  to  accelerate  work  on  test  detec- 
tion monitors.  Five  million  dollars  was 
added  to  the  nuclear  materials  security 
and  safeguards  line  item  to  provide  a 
better  system  for  accounting  for  special 
nuclear  materials  at  the  Savannah  River 
plant. 

In  addition  to  the  three  money  differ- 
ences in  "operating  expenses."  there  are 
only  three  differences  in  the  "plant  and 
capital  equipment"  category. 

The  Senate  amendment  would  fully 
authorize  the  President's  request  for  one 
construction  project  which  the  House 
bill  partially  authorized.  A  second  proj- 
ect authorized  by  the  Senate  amend- 
ment, but  not  by  the  House  bill,  is  for 
facilities  for  a  modem  strategic  bomb. 
The  remaining  difference  is  the  Senate 
addition  of  $1  million  to  begin  work  on 
an  electron  beam  fusion  facility  this 
year. 

The  Senate  amendment  is  a  substitute 
for  the  House  bill.  In  addition  to  the 
three  money  differences  I  have  just  dis- 
cussed, there  are  several  language  differ- 
ences in  the  Senate  substitute.  Most  of 
these  are  merely  drafting  differences. 
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Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  could 
the  gentleman  explain  the  so-called  Cul- 
ver amendment? 

Mr.  PRICE.  Mr.  Speaker,  in  the  gen- 
eral provisions  of  H.R.  11686  as  amended 
by  the  Senate,  section  211  Imposed  a  re- 
striction on  the  development  of  a  nu- 
clear warhead  for  the  SM-2  standard 
missile  until  an  arms  control  impact 
statement  was  filed  with  the  Congress. 
I  would  like  to  report  that  the  required 
arms  control  Impact  statement  was  filed 
with  the  House  and  Senate  on  October  6, 
1978. 

The  Department  of  Energy  has  not 
objected  to  any  of  the  changes  made  by 
the  Senate. 

There  are  so  few  differences  between 
the  House  bill  and  the  Senate  amend- 
ment to  H.R.  11686  that  a  conferente  is 
not  required.  In  my  opinion,  the  changes 
made  by  the  Senate  serve  to  strengthen 
the  bill  by  reflecting  requirements  which 
have  emerged  since  the  bill  was  passed 
by  the  House  in  May. 

I  recommend  that  the  House  concur 
in  the  Senate  amendment  to  H.R.  11686. 
This  will  clear  the  bill  for  the  President. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois  (Mr. 
Price)  for  his  explanation,  and  I  with- 
draw my  reser/atlon  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois (Mr.  Price)  that  the  Senate  amend- 
ment be  considered  as  read  and  printed 
in  the  Record? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  Initial  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks  on  the  Senate 
amendment  to  the  bill,  H.R.  11686. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  obiectlon. 


FBI— A  GREAT  AMERICAN  INSTITU- 
TION 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  FBI  does  an  outstanding  Job  for  our 
country.  With  so  many  agencies  over- 
loaded with  redtape  and  inefficient  bu- 
reaucratic procedures,  the  FBI  stands  as 
a  government  model  in  showing  excellent 
results. 

The  average  citizen  does  not  realize 
just  how  effective  the  FBI  really  is.  The 
FBI  makes  no  press  statements  during 
the  time  it  is  solving  a  crime.  At  all  times 
it  is  very  reserved  In  any  public  com- 


ment. But  let  us  look  at  the  record.  Last 
year  they  solved  72  percent  of  the  crimes 
that  were  reported  to  them. 

During  fiscal  year  1977,  4,776  violations 
of  the  Federal  bank  robbery  statute  were 
reported.  This  includes  bank  robberies, 
bank  burglaries,  and  bank  larcenies. 

The  Federal  bank  robbery  statute  was 
enacted  in  1934.  The  first  full  year  after 
enactment  violations  totaled  114.  Last 
year  they  totaled  4.776.  The  most  inter- 
esting observation  is  that  in  1935  this 
country  was  in  the  middle  of  a  very  se- 
vere depression  and  people  had  very  lit- 
tle money.  Many  did  not  have  a  job.  But 
with  the  privations  and  suffering  of  the 
depression,  we  had  a  most  honest  and  law 
abiding  average  citizen. 

Today  we  are  living  in  an  affluent  so- 
ciety where  a  person  on  relief  is  comfort- 
able. Yet.  we  have  a  4.000-percent  in- 
crease in  violations  of  bank  crimes.  This 
proves  it  is  not  the  poor  who  commit 
crimes  but  it  is  the  person  who  has  lost 
his  moral  values. 

Let  us  take  another  FBI  record.  Look 
at  their  responsibilities  under  the  bank 
fraud  and  embezzlement  statute.  In  1941 
the  FBI  had  506  investigations  pending 
and  in  July  of  1978  the  FBI  had  inves- 
tigations pending  in  3,287  cases. 

What  has  happened  to  America  to- 
honesty,  integrity  and  belief  in  God  on 
which  this  country  was  established?  Has 
Government  done  so  much  for  people 
that  they  no  longer  feel  individual  re- 
sponsibility to  do  things  for  themselves. 
Have  people  lost  respect  for  private  prop- 
erty where  they  do  not  work  to  earn  it 
but  will  go  out  and  steal  it  from  others? 
Back  in  the  depression  there  were  114 
in  a  year  and  now  we  have  5,000  bank 
robbery  cases  a  year. 

We  all  know  the  record  of  the  FBI  in 
kidnanoing  cases.  It  is  good  to  know  that 
the  FBI  is  the  silent  partner  who  is 
protecting  the  security  of  the  honest 
American  citizen.  As  crime  has  In- 
creased, it  is  encouraging  to  know  that 
the  effectiveness  and  follow  through  of 
the  FBI  is  greater  than  ever. 


THE  77TH  BIRTHDAY  OF  F.  EDWARD 
HEBERT,  DEAN  EMERITUS  OF 
THE  LOUISIANA  CONGRESSIONAL 
DELEGATION 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  to- 
morrow is  the  77th  birthday  of  the  last 
of  the  titans.  F.  Edward  Hebert.  and  I 
would  hke  to  take  this  opportunity  to 
congratulate  him  on  that  occasion  and 
to  wish  him  well  in  the  years  to  come. 

As  dean  emeritus  of  the  Louisiana  con- 
gressional delegation,  Mr.  Hebert  taught 
us  well  how  to  serve  Louisiana.  His  con- 
stant vigilance  on  her  behalf,  and  on  be- 
half of  his  country,  is  an  ideal  we  all 
try  to  reach. 

The  Grey  Ghost  of  Louisiana,  as 
he  has  recently  referred  to  himself,  is 
now  retired  I  hold  the  seat  he  once  held 
with  such  distinction.  However,  he  is 


not  idle  He  continues  to  offer  his  ad- 
vice and  counsel  to  me  and  to  other 
members  of  the  delegation.  And  he  con- 
tinues to  take  an  active  hand  in  Louisi- 
ana's affairs.  At  77,  F.  Edward  Hubert 
is  still  fighting,  still  serving  the  people 
and  still  vitally  concerned  about  the  fu- 
ture of  our  country. 

I  am  confident  that  I  speak  for  all 
the  Members  of  this  House  in  wishing 
Mr.  Hebert,  our  distinguished  former  col- 
league, a  happy  birthday  and  many  ac- 
tive years  ahead. 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I  am 
happy  to  join  in  birthday  salutes  to  my 
old  friend  and  comrade.  Hon.  H. 
Edward  Hebert.  who  was  my  chairman  on 
the  Armed  Services  Committtee  for  years 
and  a  colleague  on  that  committee  with 
me  for  over  20  years. 

I  have  admired  Eddie  Hebert,  primar- 
ily for  his  frankness — you  always  knew 
where  he  stood  and  his  word  was  always 
good.  Eddie's  comeback  from  death's 
doorway  was  a  miraculous  thing  many 
months  ago.  As  his  friends  know,  he  was 
given  the  last  rites.  He  told  me  later  that 
he  looked  around  and  saw  the  Grim 
Reaper  standing  there  in  his  beard  and 
carrying  a  sickle  and  decided  he  was  not 
going  to  let  that  old  boy  catch  up  with 
him.  Perhaps  he  never  will. 

Eddie  is  the  only  person  I  know  of 
who  gets  younger  at  each  birthday.  He 
is  truly  a  remarkable  man  and  Shirley 
and  I  join  his  host  of  friends  in  wishing 
him  another  happy  birthday  and  send 
greetings  to  his  beloved  wife,  Gladys,  as 
well.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  hke  to  join  my  colleagues  in  wish- 
ing Eddie  Hebert  a  happy  birthday  today. 
He-  was  a  great  Member  of  the  House  of 
Representatives. 

I  had  the  privilege  of  serving  on  the 
House  Armed  Services  Committee  when 
Eddie  was  chairman,  and  I  learned  to 
love  and  respect  him  as  both  a  fine  per- 
son and  a  very  capable  leader. 

I  am  pleased  to  hear  that  his  health 
is  improving  and  join  my  colleagues  In 
looking  forward  to  wishing  Eddie  many 
more  happy  birthdays.* 


CHILD  HEALTH  ASSURANCE  ACT  OF 
1978 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13611)  to  strengthen 
and  improve  the  early  and  periodic 
screening,  diagnosis,  and  treatment  pro- 
gram, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Rogebs)  . 

The  motion  was  agreed  to. 

IN    THE    COMMriTEX    Or   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  13611,  with 
Mr.  MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule. 
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the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Rogers)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Kentucky  (Mr.  Carter)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  Chairman,  the  legislation  before 
us  today  is  H.R.  13611.  the  Child  Health 
Assurance  Act  of  1978. 

This  bill  represents  an  important  com- 
mitment to  bring  better  health  coverage 
to  poor  children  and  low-income  preg- 
nant women  in  the  United  States.  It  is 
long  overdue. 

Focusing  prevention  and  comprehen- 
.sive  health  care  on  children  and  provid- 
ing adequate  prenatal  care  to  low-In- 
come women  have  the  greatest  potential 
for  reducing  morbidity  and  mortality,  for 
preventing  future  disability,  and  for  In- 
creasing the  length  and  quality  of  life. 

Yet  despite  the  extensive  coverage  by 
private  health  insurance  for  many  of 
our  citizens,  and  despite  the  existence  of 
the  medicaid  program,  large  numbers 
of  poor  American  children  are  today 
without  adeouate  health  care  coverage, 
and  receive  virtually  no  preventive  care. 
Estimates  indicate  that  at  least  5  mil- 
lion children  receive  no  dental  care,  and 
an  even  larger  number  receive  no  health 
care.  As  many  as  20  million  children  be- 
low the  age  of  15  are  inadeauately  pro- 
tected against  the  maior  childhood  dis- 
eases. As  many  as  one-fourth  of  mothers 
under  15  years  of  age  receive  no  prenatal 
care  during  the  course  of  their  preg- 
nancy. 

One  could  go  on  with  these  statistics. 
We  are  all  familiar  with  them.  But  the 
essential  point  is  this:  Medicaid  Is  sup- 
posed to  be  a  program  to  provide  health 
care  to  the  poor  But  It  has  been  limited 
in  its  success  because: 

In  many  States,  children  are  not  cov- 
ered unless  thev  come  from  a  broken 
family:  if  the  father  is  in  the  household, 
no  matter  how  poor  the  family,  the  chil- 
dren often  aren't  eligible  for  medicaid: 

Many  States  do  not  cover  even  most 
of  the  poor:  of  the  24  million  children 
under  21  living  in  families  whose  income 
is  less  than  150  percent  of  the  poverty 
line,  nearly  half  are  not  covered  under 
medicaid ; 

Many  pregnant  women,  particularly 
young  mothers  bearing  their  first  child, 
find  they  are  not  eligible  for  medicaid 
until  after  the  baby  is  bom,  because 
medicaid  does  not  cover  single  people 
or  childless  couples.  The  result:  no  pre- 
natal care; 

Even  for  those  covered  under  medic- 
aid, unless  they  have  access  to  preven- 
tive .services  and  continuing  care,  many 
health  problems  are  undetected  and  un- 
treated. Children  go  without  glasses  or 
hearing  aids  or  basic  dental  care.  Over 
50  percent  of  children  screened  under 
medicaid  now — children  who  have 
medicaid  eligibility— have  health  prob- 
lems needing  treatment. 


This  legislation  can  be  a  very  signifi- 
cant step  toward  remedy  of  this  situa- 
tion. First,  It  assures  coverage  for  needy 
children,  regardless  of  whether  they 
come  from  a  broken  or  a  complete  fam- 
ily. 

Second.  It  establishes  a  minimum 
Income  standard  for  medicaid  eligibil- 
ity for  children.  If  we  pass  this  bill,  we 
can  say  to  all  our  citizens  in  every 
State — if  a  family  of  4  has  an  income  of 
less  than  $4,200,  their  children  will  have 
health  care  coverage.  This  income  limit 
is  only  two-thirds  of  the  poverty  level.  It 
Is  not  excessively  generous.  But  it  is  a 
reasonable  first  step. 

Third,  it  covers  low-income  pregnant 
women  for  necessary  prenatal  and  post- 
natal care.  Studies  have  shown  this  can 
reduce  the  incidence  of  premature  birth 
by  nearly  three-quarters,  and  with  it 
the  conditions  associated  with  premature 
birth — mental  retardation,  birth  de- 
fects, and  high  infant  mortality. 

Fourth,  it  establishes  incentives  to  en- 
courage States  to  make  the  child  health 
assurance  program  a  successful,  fully 
implemented  part  of  their  medicaid  pro- 
gram, through  higher  Federal  matching 
for  senices  for  children  who  have  been 
given  good,  timely  health  assessments: 
through  making  funds  available  for  out- 
reach and  followup:  and  through  sev- 
eral administrative  reforms  of  the  pro- 
gram. 

Finallv,  it  makes  medicaid  more  ac- 
cessible to  migrants,  to  children  in  foster 
care  who  today  often  are  not  adopted 
because  thev  have  some  health  problem 
which  raises  the  specter  of  high  medical 
costs  for  the  adopting  family,  and  to 
children  who  are  detained  in  public  in- 
stitutions. 

I  also  want  to  note  an  additional  pro- 
vision in  this  bill  which  is  not  a  part  of 
the  child  health  care  program,  but  which 
does  address  another  severe  shortcoming 
of  the  current  medicaid  program  which 
has  long  been  crying  out  for  correction: 
it  protects  low-income  citizens  who  re- 
ceive railroad  retirement  or  veterans 
benefits,  or  social  security,  from  losing 
their  medicaid  because  of  a  cost-of-liv- 
ing increase  in  their  checks.  Earlier  leg- 
islation had  provided  some  protection  for 
social  security  recipients,  but  unfortu- 
nately only  for  people  who  were  actually 
receiving  a  welfare  payment,  which 
many  people  in  nursing  homes  were  not; 
so  elderly  persons  in  nursing  homes  lost 
their  medicaid  eligibility.  This  amend- 
ment corrects  this,  and  extends  the  pro- 
tection to  people  receiving  railroad  re- 
tirement and  VA  as  well. 

This  legislation  is  estimated  to  result 
in  additional  Federal  matching  expendi- 
tures under  medicaid  of  slightly  less  than 
$300  million  in  fiscal  year  1979,  of  $800 
million  in  fiscal  year  1980,  the  first  full 
year  of  the  program,  with  an  eventual 
additional  cost  of  approximately  $1.6  bil- 
lion in  fiscal  year  1983.  No  one  would 
deny  that  these  expenditures  are  signif- 
icant, but  we  should  remember  that  even 
in  fiscal  year  1983,  these  additional  ex- 
penditures represent  less  than  5  percent 
of  the  projected  cost  of  the  medicaid  pro- 


gram. These  dollars  will  bring  better  pre- 
ventive and  basic  health  care  to  13*/^ 
million  children  who  are  already  eligible 
for  medicaid,  2'2  million  children  who 
gain  coverage  for  the  first  time  under 
this  bill,  and  the  100,000  pregnant  wom- 
en who  will  become  entitled  to  medicaid 
coverage  for  prenatal  care.  Perhaps  even 
more  importantly,  these  dollars  will 
primarily  be  spent  for  ambulatory  and 
preventive  care  for  children.  They  will 
have  a  significant  positive  future  impact 
in  the  form  of  reduced  hospitalization, 
reduced  disability,  healthier  and  more 
productive  citizens. 

This  is  a  measure  which  deserves  the 
support  of  every  Member  of  this  body.  I 
urge  its  adoption. 

I  would  direct  the  Members'  attention 
to  the  editorial  which  appeared  in  the 
Washington  Post  this  last  Saturday. 
October  7,  which  I  am  inserting  in  the 
Record  at  this  point: 

Children  in  Need 

Study  after  study  has  documented  the  fact 
that  miUions  of  poor  chUdren  in  America  re- 
ceive inadequate  health  care  or.  in  too  many 
cases,  no  health  care  at  all.  Studies  also  have 
shown  that  the  lack  of  early  health  care  re- 
duces the  chance  that  those  children  will  do 
well  in  school  and  go  on  to  become  productive 
members  of  society  That  was  what  prompted 
the  creation  a  decade  ago  of  the  federal  Early 
Periodic  Screening.  Diagnosis  and  Treatment 
Program.  Its  purpose  was  to  provide,  through 
state  health  agencies,  checkups  and  care  to 
13  million  children  eligible  under  the  Med- 
icaid program. 

From  the  beginning,  however,  the  program 
worked  jKJorly.  According  to  government  offi- 
cials, nationally  fewer  than  a  quarter  of  the 
eligible  children  are  checked  for  childhood 
diseases  and  for  other  health  problems.  In 
Maryland.  Virginia  and  the  District,  the  num- 
ber of  children  examined  varies  from  9  to  20 
percent  of  those  eligible.  Yet  the  program's 
limited  achievements.  It  seems  to  us,  only 
underscore  the  compelling  need  to  Improve 
and  broaden  the  effort. 

Congress  can  do  that  quickly  by  passing  a 
child  health  assessment  bill  before  It  recesses. 
Such  a  bill  would  do  more  than  change  the 
name  of  the  federal  effort.  It  would  extend 
the  program's  benefits  to  an  additional  mil- 
lion children.  The  appropriate  House  and 
Senate  committees,  after  a  lengthy  review, 
have  produced  somewhat  different  measures. 
Either  Is  preferable  to  the  current  program. 
Both  require  states  to  serve  more  poor  chil- 
dren by  enrolling  more  doctors,  hospitals  and 
health  clinics  in  the  program.  Both  would 
channel  more  federal  monev  to  the  states. 
And  both  contain  regulations  Intended  to  Im- 
prove federal  administration  of  the  program. 
TTie  proposed  changes  woxild  increase  the  cur- 
rent program's  $200  million  budget  by  half. 
In  our  view,  that  Is  a  pmall  price  to  pav  for 
the  benefits  this  program  could  bring  to 
children  In  need. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  CARTER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  appreciate  my  ranking  member  yield- 
ing me  this  time.  I  wanted  to  rise  again 
in  raising  the  issue  of  just  how  much 
money  we  are  going  to  spend  on  Ameri- 
ca's health,  and  does  this  spending  really 
obtain  all  the  results  we  hope  for. 
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As  we  sit  in  our  committee,  there  is  al- 
ways a  reticence  and  a  definite  reluctance 
to  speak  against  bills  on  health  Perhaps 
it  is  because  they  are  so  well  named.  This 
bill  is,  anyway.  It  is  called.  'Child  Health 
Assurance  Act."  If  there  is  anything  we 
would  all  desire,  it  would  be  that  the 
children  of  America  would  be  given  good 
health.  But.  I  am  not  sure  that  just  by 
providing  more  medical  facilities  we  are 
doing  that.  Many  times  we  are  told  that 
the  basic  problem  of  our  health  is  what 
the  children  eat  at  home,  all  the  junk 
food.  It  might  be  that  they  do  not  get 
enough  sleep.  I  am  amazed  at  how  many 
of  them  are  still  watching  television  at 
11  o'clock  at  night. 

But.  here  we  are  going  to  try  to  .solve  it 
all  by  what  we  do  in  the  way  of  providing 
extra  medical  facilities.  This  is  the  same 
committee  that  sought  for  3  months  to 
try  to  mandate  hospital  cost  contain- 
ment, tried  to  freeze  the  cost  of  expense.s 
in  a  hospital — which  is  an  inipos.sible 
price  control  mechanism.  Yet.  Congress 
goes  forward  to  spend  more  and  more 
money. 

I  wonder  if  the  chairman  of  the  com- 
mittee or  our  ranking  minority  member 
could  tell  me  just  how  this  bill  compares 
financially  with  exactly  what  we  have 
appropriated  in  the  past.  I  understand 
this  is  an  authorization,  but  on  the  other 
hand,  since  we  have  only  3  days  before 
the  authorization  and  appropriation  are 
acted  on  together,  what  we  authon/e 
could  well  be  the  appropriation  How 
much  have  we  paid  in  the  past  for  child 
health  assurance? 

Mr.  ROGERS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield,  and  I 
would  appreciate  the  gentleman'.s  re- 
sponse. 

Mr.  ROGERS  Medicaid  costs  for  chil- 
dren in  1976  were  about  S2  7  billion 

Mr.  COLLINS  of  Texas.  What  arc  we 
authorizing  in  this  bill  for  next  year'' 

Mr.  ROGERS.  We  do  not  have  specific 
authorization. 

Mr.  COLLINS  of  Texas.  We  do  not 
have  an  open-ended  bill? 

Mr.  ROGERS.  It  is  somewhat  open- 
ended  because  actual  expenditures  de- 
pend on  what  the  States  do.  This  is  a 
matching  program,  as  is  the  rest  of  med- 
icaid. For  1977,  we  spent  about  S3  billion 
to  cover  about  13  million  children.  For 
1978,  it  is  estimated  to  be  about  S3  5 
billion.  That  is  State  and  Federal  co.^t 
together. 

Mr.  COLLINS  of  Texas  Do  we  author- 
ize many  bills  where  they  are  open- 
ended,  unlimited? 

Mr.  ROGERS  It  is  not  unlimited  But 
the  specific  amount  spent  depends  on 
what  the  State  does,  as  the  gentleman 
knows. 

Mr.  COLLINS  of  Texas.  There  is  a 
hmit  on  how  much  a  State  can  do?  A 
State  can  do  anything  as  long  as  it  re- 
ceives 10  percent. 

Mr.  ROGERS.  The  State  programs 
operate  within  specific  eligibility  rules 
and  matching  requirements.  I  am  sure 
the  gentleman  knows  how  entitlement 
programs,  like  social  security  and  medi- 


care, and  matching  program  like  medic- 
aid work.  These  programs  come  from 
legislation  that  was  originally  written  by 
the  Ways  and  Means  Committee. 

Mr.  COLLINS  of  Texas.  This  law  be- 
fore us  has  not  been  written  by  the  Ways 
and  Means  Committee. 

Mr.  ROGERS.  Medicaid  was  originally 
written  by  the  Ways  and  Means  Com- 
mittee 

Mr.  COLLINS  of  Texas.  But  we  are  the 
ones  that  are  authorizing. 

Mr.  ROGERS.  We  now  have  .jurisdic- 
tion over  medicaid,  that  is  correct. 

Mr  COLLINS  of  Texas.  Is  there  any 
way  we  could  specify  any  kind  of  prac- 
tical limit  as  a  guideline? 

Mr  ROGERS  I  think  we  have  done 
that  througii  the  services  that  are  cov- 
ered and  the  limitations  on  who  is  eligi- 
ble for  them   It  is  done  that  way. 

Mr.  COLLINS  of  Texas.  What  type  of 
Iimit.s  do  wp  have  here,  if  I  could  ask? 

Mr  ROGERS  We  have  limits  on  in- 
come eligibility  for  ex.imple.  Only  the 
welfare  population  and  about  two-thirds 
of  poor  children  are  covered  If  people 
have  higher  income,  they  do  not  get 
ser\ice.s. 

Mr  COLLINS  of  Texas.  We  read  yes- 
terday about  a  welfare  ca.se  that  was 
drawing  the.se  flaerant  amounts  How  do 
tliey  check  on  these  people'' 

Mr  ROGERS  The  States  do  that.  As 
the  gentleman  knows  the  State  of  Texas 
has  a  program  where  thev  do  it. 

Mr.  COLLINS  of  Texas  The  State  of 
Texas  does  a  good  job,  but  what  about  the 
State  of  New  York  and  some  others  that 
abuse  it? 

Mr.  ROGERS  Each  State  runs  its  own 
program,  as  I  am  sure  the  gentleman 
would  prefer  But  New  York  lias  a  very 
active  antifraud  unit  And  all  the  States 
have  programs  to  get  iiieligible  people  off 
the  welfare  rolls. 

Mr  COLLINS  of  Texas  What  would 
the  gentlemart  anticipate  we  would  spend 
on  this  proL;ram  during  1979? 

Mr.  ROGERS.  In  1979:' 

Mr.  CARTER.  Mr.  Chairman,  if  the 
distinguished  gentleman  would  yield,  the 
cost  of  the  CHAP  program  for  fiscal  year 
1979  is  S299  million. 

Mr  COLLINS  of  Texas  It  will  be  about 
S4  billion,  will  it  not? 

Mr  CARTER.  No.  sir.  In  1979  it  is  S299 
million.  I  think  if  the  gentleman  will 
refer  to  page  40  of  the  report  he  will  see 
It  Tiiat  estimate  is  a  half-year  estimate. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr  COLLINS  of  Texas  Could  I  have 
lust  1  additional  minute  so  I  can  clarifv 
tins? 

Mr  CARTER.  I  yield  the  gentleman 
fron^  Texas  2  additional  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  thought  this  total  appropriation  was 
larger  than  that. 

Mr.  CARTER.  I  am  sorry  the  distin- 
guished gentleman  was  in  error  about 
that  It  plainly  states  $299  million  for 
fiscal  year  1979.  It  is  $1  million  less  than 
S300  million. 

Mr.  COLLINS  of  Texas.  Is  that  the 
understanding  of  the  gentleman  from 
Florida? 


Mr.  ROGERS.  That  is  the  total 
increase  caused  by  this  legislation.  That 
is  correct.  Of  course,  total  program 
expenditures  for  all  services  to  the  13.5 
million  children  covered  are  much 
higher. 

Mr.  CARTER.  I  do  not  want  to  dis- 
agree with  the  gentleman,  but  the  total 
outlav  for  the  CHAP  bill  is  $299  million 
for  1979.  That  is  a  half-vear  estimate.  In 
1980  it  increases  to  $789.1  million.  That 
is  the  way  it  is,  sir. 

Mr.  COLLINS  of  Texas.  This  complete 
bill  will  run  only  $299  miHion? 

Mr  CARTER.  No,  sir.  The  gentleman 
did  not  ask  me  that.  He  asked  what  it  was 
in  1979. 

Mr.  COLLINS  of  Texas.  That  is  the 
complete  cost  in  that  year? 

Mr.  CARTER.  The  complete  cost  for 
fiscal  year  1979  is  $299  million  tor 
CHAP. 

Mr.  COLLINS  of  Texas.  Is  that  the 
understanding  of  the  gentleman  from 
Florida? 

Mr.  ROGERS.  That  is  the  cost  of  this 
legislation. 

Mr.  COLLINS  of  Texas.  But  the 
amount  in  this  bill,  what  we  normally 
spend,  is  this  an  increase  or  the  total? 

Mr.  CARTER.  This  is  the  total  outlay 
for  1979  for  thLs  bill. 

Mr.  COLLINS  of  Texas.  I  thank  my 
good  friend 

Mr.  CARTER  I  am  pleased  it  is  much 
less  than  my  distinguished  friend  from 
Texas  thought. 

Mr.  COLLINS  of  Texas.  I  thank  ihe 
gentleman. 

Mr.  CARTER  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  we  are  consider- 
ing,' the  so-called  Child  Health  A.ssurance 
Program,  H.R.  13611,  formerly  called  the 
Cluld  Health  Assessment  Program,  but  I 
really  like  the  new  title  better.  It  starts 
out  witli  poor  youngsters.  Tlicy  are  given 
health  screening  tests  at  regular  periods 
o:  time.  Tlie  income  for  families  of  four 
must  be  S4.200  i)er  year  or  less.  At  regu- 
lar intervals  tli*se  youngsters  are  exam- 
ined in  the  following  respects:  vision, 
hearing,  tests  for  anemia,  sickle  cell 
tests,  tuberculin  tests,  and  urine  screen- 
ing. By  these  means  we  finii  out  if  the 
voungster  needs  gla.sses  or  if  he  needs 
medical  treatment  for  an  ear  problem 
or  a  hearing  aid  Tiirough  these  a.ssess- 
ments  we  find  out  if  he  docs  not  have 
normal  blood  We  find  out  if  he  is  a 
victim  of  sickle  cell  anemia  or  carries  the 
gene  We  find  out  if  he  has  tuberculo.sis, 
and  provide  treatment  a.s  needed.  We 
check  for  lead  poisoning.  We  make  an 
as.>e.ssment  of  the  child's  nutritional 
status.  We  see  if  he  is  one  of  those  poor 
underdeveloped  children  who  have  never 
had  enough  food  or  sufficient  nutrition 
to  keep  them  healthy  and  strong,  in  the 
way  that  most  middle-income  Ameri- 
cans are  able  to  keep  their  children 
healthv  and  strong. 

But  there  are  some  2  million  children 
in  the  United  States  who  never  see  a 
dentist  and  some  5  million  who  never  see 
a  physician.  This  "CHAP"  legislation  is 
aimed  at  these  children  in  order  to  help 
them  to  be  stronger  so  that  they  may 
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live  better  lives.  In  the  long  nm.  It  will 
save  money  for  the  taxpayers  of  this 
country. 

In  addition,  my  friends,  there  is  an  as- 
sessment of  whether  the  child  has  been 
immunized  for  diphtheria,  pertussis,  or 
whooping  cough.  Under  the  bill,  many 
immunizations  will  be  given  against  polio. 
We  have  already  seen  billions  of  dollars 
saved  by  these  immunization  programs 
for  the  taxpayers  of  our  great  country. 

Not  only  that,  if  we  would  just  look 
backward  and  reflect  a  little  bit.  we  can 
remember  the  number  of  children  who 
each  year  had  polio  in  this  country.  Last 
year  we  only  had  one.  Just  think  of  the 
number  of  children  we  save  from  being 
crippled  by  this  disease. 

We  want  to  continue  these  immuniza- 
tion programs  for  this  group  of  needy 
youngsters,  who  are  among  the  poorest  in 
our  country.  The  present  rate  of  immuni- 
zation among  these  children  is  consider- 
ably lower  than  it  is  for  the  sons  and 
daughters  of  the  affluent.  This  legislation 
has  as  its  purpose  screening  of  these 
youngsters,  identification  of  their  health 
needs,  and  then  providing  necessary 
treatment.  If  a  youngster  has  congenital 
heart  disease,  the  program  would  cover 
treatment  for  that  condition  and  surgery 
if  necessarv.  If  a  voungster  should  have  a 
hernia,  then  that  could  be  corrected. 
Those  youngsters  then  could  live  better, 
stronger,  and  more  productive  lives,  and 
this  would  cost  the  taxpayers  of  this 
country  of  ours  a  great  deal  less. 

Mr.  Chairman.  I  strongly  support  this 
legislation.  I  urge  my  colleagues  to  vote 
for  it  as  a  matter  of  compassion  and  feel- 
ing for  the  youngsters  of  our  country  who 
need  assistance  and  who  are  not  receiv- 
ing it  at  this  time. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

•  Mr.  DORNAN.  Mr.  Chairman,  I  think 
that  we  in  this  Chamber  need  to  have  an 
accounting  to  the  American  people  con- 
cerning the  expenditure  of  title  X  funds 
In  a  number  of  areas.  I  want  to  draw  a 
very  firm  wall  of  separation  between 
legitimate  provision  of  family  planning 
services  on  the  one  hand,  and  abortion 
and  bigotry  on  the  other. 

I  have  offered  a  series  of  constructive 
amendments  which  are  designed  to  pro- 
tect constructive  family  planning  pro- 
grams from  a  backlash  because  of  abuses 
perpetrated  by  some  grantees.  My 
amendments  have  been  published  else- 
where in  the  Congressional  Record. 
They  simply  would  place  title  X  pro- 
grams on  a  foundation  acceptable  to 
sensitive  and  conscientious  Americans. 

The  amendment  prohibiting  any 
money  from  going  to  grantees  that  per- 
form, refer,  or  counsel  for  abortion  is 
no  more  than  an  explicit  restatement  of 
what  we  in  Congress  thought  was  the 
law.  Family  planning  is  not  abortion  or 
abortion  referral,  or  abortion  counseling. 
The  Government  should  not  be  in  the 
business  of  promoting  abortion.  Nowhere 
will  anyone  find  that  Congress  has  au- 
thorized abortion  or  its  promotion. 
Those  here  who  wish  to  destroy  repu- 
table family  planning  services  need  only 


link  abortion  or  its  promotion  with  the 
provision  of  family  planning  services. 

We  need  this  wall  of  separation  to  pro- 
tect bona  fide  services. 

I  also  think  that  organizations  that 
deliver  the  education  necessary  to  learn- 
ing about  natural  family  planning 
should  be  able  to  receive  title  X  funds. 
If  that  is  all  they  wish  to  concentrate  on 
well  and  good.  In  a  pluralistic  society  why 
try  to  force  contrary  values  on  such 
groups?  HEW  uses  teaching  materials 
from  one  such  organization,  although 
this  very  organization  is  not  eligible  to 
receive  title  X  funding  because  they 
wish  to  concentrate  only  on  natural 
family  planning  and  not  be  involved  in 
referring  for  other  services.  To  exclude 
such  groups  would  be  most  prejudicial  to 
couples  and  the  very  groups  that  have 
perfected  such  natural  family  planning 
programs.  I  congratulate  Congressmen 
Rogers  and  Scheuer  for  including  nat- 
ural family  planning  services  explicitly 
in  this  bill.  I  just  would  like  to  see  NPP 
organization  be  eligible  to  provide  their 
services  virithout  coercion  from  the  popu- 
lation bureaucrats  at  HEW. 

Furthermore,  if  this  is  to  be  a  bill  that 
truly  is  an  alternative  to  abortion  which 
we  all  seek.  I  think  it  is  fitting  that 
"birthright-hke"  organizations  be  al- 
lowed to  receive  title  X  grants  without 
the  current  crop  of  HEW  imposed  pre- 
conditions involving  referral  of  young 
pregnant  girls  in  a  distressful  pregnancy. 
These  groups  can  assist  in  such  preg- 
nancies. 

I  also  think  that  Congress  should  take 
some  measures  to  see  that  irreverent 
and  offensive  material  is  not  distributed 
with  Federal  fimds.  Some  of  the  film 
and  literature  that  HEW  has  made 
available  to  young  teenage  girls  and 
boys  has  got  to  be  seen  to  be  believed. 

Most  parents  would  probably  not  rec- 
ommend that  their  young  teenage 
daughters  read  "Masturbation  Tech- 
niques for  Women."  However,  these  won- 
derful folks  over  at  HEW  have  different 
ideas.  The  above  booklet  is  only  one 
the  bizarre  publications  and  films  rec- 
ommended in  an  official  1975  HEW 
publication,  "Practical  Suggestions  for 
Family  Planning  Education,"  all  of 
which  may  be  used  by  the  educational 
components  of  federally  funded  family 
planning  grantees  under  title  X  of  the 
Public  Health  Service  Act. 

Some  of  the  HEW  recommended  ma- 
terial includes:  "The  Joy  of  Birth  Con- 
trol" title  X  HEW  grant  No.  04-H 
000311-04-0,  Georgia  Department  of  Hu- 
man Resources,  written  by  Stephanie 
Mills,  who  describes  herself  as  having 
"an  antimaternal  instinct."  Ms.  Mills' 
booklet  contains  an  interview  with 
planned  parenthood  physician  Harvey 
Caplan.  Caplan  states. 

If.  however,  you  have  separated  your  sex 
and  love  needs  and  realize  that  a  close  rela- 
tionship Involves  a  lot  more  than  Just  sex, 
and  you're  doing  the  sexual  number  for 
whatever  reason  it  Interests  you,  it's  fun.  It's 
in  keeping  with  your  values,  then  you  could 
have  a  hundred  partners  and  still  be  a  per- 
fect candidate  for  a  good  close  relationship 
later  on. 


With  that  kind  of  "advice"  no  one 
need  wonder  why  there  is  a  pandemic 
rate  cf  VD  and  pregnancy  among  teens. 
But  do  not  fret,  taxpayer,  you  also  get 
to  pay  the  cost  for  'VD  treatment  and 
detection.  Oh,  by  the  way.  Dr.  Caplan 
was  a  contributor  to  the  HEW  "Prac- 
tical Suggestions"  booklet. 

"The  View  From  Our  Side"  by  Tom 
Zorabedian  cites  the  "positive"  aspects  of 
masturbation,  that  is.  "relieves  tension," 
is  "free  and  always  available,"  "Increases 
forearm  strength."  On  abortion:  "The 
legal  ones  are  safer  than  childbirth  or 
having  your  tonsils  out."  On  homosex- 
uaUty:  "I  killed  forty  men,  and  they  gave 
me  a  medal;  I  loved  one  and  they  gave 
me  a  dishonorable  discharge."  Also,  cit- 
ing Rev.  Jim  Snow  from  the  Metropoli- 
tan Community  Church  of  Atlanta: 

Like  apple  pie.  football,  and  marriage. 
homosexuality  has  been,  Is  now,  and  will 
continue  to  be.  a  part  of  the  AmerlcBn  cul- 
ture— and  should  be  accepted  as  such. 

Move  over  Pompeii.  Step  aside  Sodom. 

"Abortive  Eve"  by  Nanny  Goat  Publi- 
cations. This  one  starts  off  by  referring 
to  unplanned  pregnancies  as  a  "dread 
affliction"  and  "malignant  plague."  The 
contents  detail  the  status  of  legal  abor- 
tion along  with  a  few  anti-Catholic^anti- 
Christian  remarks.  The  back  page  has  a 
sick  picture  depicting  Mary,  the  Mother 
of  Christ,  as  pregnant  with  a  "Mad" 
magazine  Alfred  E.  Neuman  face. 

"Practical  suggestions"  is  a  potpourri 
of  misinformation  and  insult.  The  HEW 
manual  indicates  that  pregnancy  starts 
roughly  7  to  9  days  after  union  of 
sperm  and  ovum.  This  means  that  hu- 
mans, unlike  every  other  creature  under 
the  sun.  start  off  as  a  multi-cellular 
being.  The  HEW  manual  lists  two  curious 
sources  under  Publishers  and  Sup- 
pliers of  Family  Planning  Material: 
Multi  Media  Resources  of  San  Fran- 
cisco and  the  Georgia  Gay  Liberation 
Front  in  Atlanta. 

I  have  seen  the  Multi  Media  catalog 
containing  films,  cassettes,  pictures  and 
books  glorifying  any  kind  of  sexual  ac- 
tivity involving  one  or  more  persons,  both 
with  and  without  devices.  They  are  pro- 
moted with  title  X  family  planning 
money.  Take  for  example  one  of  the 
milder  Multi  Media  films,  "Orange,"  rec- 
ommended by  San  Diego  Planned  Par- 
enthood for  high  school  audiences.  The 
Multi  Media  catalog  describes  "Orange" 
as  "a  sensual  macro-study  of  the  hidden 
universes  within  a  fruit  •  •  •  (it)  can 
produce  a  peak  of  excitement  when 
shown  to  a  primed  audience.  It  is  one 
of  the  best  erotic  films  made  •  •  •  " 

How  the  Georgia  Gay  (translate  that 
"Sad")  Liberation  Front  fits  in  with 
"family  planning"  is  one  of  those  mys- 
teries explainable  only  by  the  gnostic 
bureaucrats  that  haunt  HEW.  There 
are  only  two  contributors  to  the  HEW's 
Practical  Suggestions  from  Georgia — 
Fehcia  Guest  and  Dr.  Robert  Hatcher — 
both  from  the  Family  Planning  Program 
at  Atlanta's  Emory  University.  Hatcher 
is  co-author  of  a  "family  planning"  book, 
"Women  in  Need,"  for  which  a  then  lit- 


35614 


CONGRESSIONAL  RECORD  — HOUSE 


October  11,  1978 


tie  known  Oovemor  wrote  a  "foreword" — 
Jlnuny  Carter. 

INTORMATTON  SUPPRJSSED 

When  the  1-year  extension  of  title  X 
was  before  the  House  Interstate  and 
PoreiKn  Commerce  Subcommittee  on 
Health  and  the  Environment  in  February 
of  1977,  Robert  Marshall,  testifying  for 
the  U.S.  Coalition  for  Life  tried  to  get 
the  Multi  Media  catalog  inserted  into 
the  hearing  record — minus  some  of  the 
pictures.  The  answer  came  on  March  15, 
1977  from  chief  counsel  for  the  subcom- 
mittee, Stephen  E.  Lawton,  who  said: 

I  find  attachment  2  (MuItl  Media  catalog 
excerpts)  Inappropriate  for  publication  un- 
der the  auspices  of  the  Subcommittee  on 
Health  and  the  Environment  •  •  • 

I  can  see  why  Mr.  Lawton  did  not  want 
to  put  the  catalog  into  the  record.  It 
brings  the  entire  title  X  program  under 
grave  suspicion,  and  provides  all  the  fuel 
parents  rights  groups  ever  needed  to  op- 
pose secular  humanistic  sex-ed  courses 
As  some  of  the  film  descriptions  are  defi- 
nitely lurid,  I  will  spare  my  colleagues. 
Suffice  ii  to  say  that  the  Multi  Media  cat- 
alog indicates  that  high  school  audi- 
ences have  viewed  their  product. 

HOW  DID  IT  HAPPEN' 

The  Family  and  Population  Control 
Act  of  1970  was  former  Joe  T>-dings' 
baby.  The  great  HEW  leap  into  the  bed- 
room was  Justified  by  a  study  under- 
talcen  by  the  Technical  Assistance  Divi- 
sion of  Planned  Parenthood — World 
Population — in  1968  using  Office  of  Eco- 
nomic Opportunity  funds  (contract  No. 
B89-4588).  The  study  assumed  that 
"below  poverty  line"  families  wanted  no 
more  than  three  children.  This  was  then 
used  to  project  the  universe  of  "need" 
for  subsidized  family  planning  which,  of 
course.  Planned  Parenthood  was  willing 
to  serve  with  your  money. 

Title  X  is  the  "mother  lode"  for 
Planned  Parenthood.  According  to  PP's 
5-year  plan  (1976-ao>,  the  PP  Federa- 
tion must  raise  one-half  billion  dollars 
or  more  In  the  next  5  years.  "We  must 
count  on  almost  1  out  of  3  dollars  to 
come  from  private  sources  "  You,  dear 
taxpayer,  will  pay  the  other  2  out  of  3 
dollars  largely  through  title  X.  In  their 
apocalyptic  preface  to  "plan"  they  state 
in  part: 

The  Federation  believes  that  universal 
reproductive  freedom'  Is  a  most  essential,  if 
not  the  mo6t  essential  step  in  providing  our 
civilization  the  opportunity  to  solve  the 
most  critical  problems  of  hunger,  depriva- 
tion, and  the  homelessness  of  poverty  as  well 
as  the  deterioration  of  our  water,  air  and 
land  .  . 

The  proposed  title  X  reauthorization 
for  fiscal  year  1979-81  is  $1,072,400,000 
for  "family  planning"  research  and 
development — a  great  chunk  of  which 
will  go  to  the  HEWs  teen  antipregnancy 
program.  Most  people  think  that  the 
money  is  spent  solely  for  low  and  mar- 
ginal Income  persons.  Not  so.  Planned 
Parenthood  and  HEW  will  be  roaring 
Into  the  high  schools  after  the  fashion 
of  the  Oaradene  Swine.  In  times  past, 
supplying  kids  with  the  "tools  of  the 


trade"  would  have  been  stopped  under 
the  contributing  to  the  delinquency  of 
minors  statutes.  Not  so  now. 

A  planned  parenthood  sex-ed  manual 
put  out  by  PP,  Syracuse.  N.Y.,  called 
"Sex  Facts",  furnished  to  me  by  Dr. 
Carolyn  Gerster.  president  of  the 
national  rieht  to  life  committee,  explains 
how  sodomy  and  "free.love"  are  a  "mat- 
ter of  choice"  for  young  teens. 

MARGARET  *ANGER 

The  patron  saint  of  Planned  Parent- 
hood is  Margaret  Sanger,  who,  in  the 
words  of  the  late  Dr.  Alan  Guttmacher, 
Planned  Parenthood  president,  provided 
the  "moral  standards"  for  Planned  Par- 
enthood. In  "Women  and  the  New  Race," 
Sanger  wrote : 

In  savage  life  as  well  a.s  In  barbarism  and 
civilization  has  woman's  Instinctive  urge  to 
freedom  and  wider  development  asserted  It- 
self in  an  effort  to  control  her  family  •  •  • 
When  a  traveler  reproached  the  women  of  a 
South  American  tribe  for  the  practice  of  In- 
fanticide, he  was  met  by  the  retort  "Men 
have  no  buslnes.s  to  meddle  In  women's  af- 
fairs ••  •  •  •  The  most  merciful  thing  that  a 
large  family  does  to  one  of  its  Infant  members 
Is  to  kill  It. 

This  is  hardly  the  kind  of  moral  tone  a 
so-called  family  service  organization 
should  follow.  Most  planned  parenthood 
clinics  that  I  am  aware  of  refer  for  abor- 
tions and  a  number  actually  perform 
them.  The  "official"  hands-off  policy  on 
abortion  changed  in  1968  when  the 
Planned  Parenthood  World  Population 
Medical  Committee  recommended: 

•  •  •  the  abolition  of  existing  statutes  and 
criminal  laws  regarding  abortion,  and  the 
recognition  that  advice,  counseling,  and  re- 
ferral with  regard  to  abortion  Is  an  Integral 
part  of  medical  care. 

So  much  for  the  ancient  oath  of  Hip- 
pocrates. 

Planned  Parenthood's  "Family  Plan- 
ning Perspectives"  published  an  article 
by  an  OEO  doctor  in  January  of  1971 
entitled  inow  get  this)  "Is  Pregnancy 
Really  Normal?"  Dr.  Hem  concludes: 

The  foregoing  discussion  should  allow  us  to 
abandon  the  erroneous  assumption  that  preg- 
nancy Is  per  se  a  normal  and  desirable  state, 
and  to  consider  Instead  a  more  accurate  view 
that  human  pregnancy  Is  an  episodic,  mod- 
erately extended  chronic  condition  with  a 
definable  morbidity  and  mortality  risk  to 
which  females  are  uniquely  though  not  unl- 
fortnly  susceptible  and  which  when  not  pre- 
vented. Is  the  Individual  result  of  a  set  of 
species  specific  blo-soclal  adaptations  with  a 
changing  significance  for  .species  survival; 
may  be  defined  as  an  Illness  requiring  medical 
supervision  through  (a)  cultural  traditions, 
functional  or  explicit,  (b)  circumstantial 
.self-definition  of  Illness  or  <c)  Individual  ill- 
ness behavior:  may  be  treated  by  evacuation 
of  the  uterine  contents  •  •  •;  has  an  excellent 
prognosis  for  complete,  spontaneous  recovery 
If  managed  under  careful  medical  super- 
vision. Accordingly,  the  open  recognition  and 
legitimation  of  pregnancy  as  an  illness  would 
be  consistent  with  the  Individual  self-interest 
of  those  experiencing  pregnancy,  good  stand- 
ards of  medical  practice,  and  the  continued 
survival  of  human  and  other  species 

Or  how  about  this  brochure  put  out  by 
Planned  Parenthood  of  Pittsburgh  which 
has  a  picture  of  a  family  with  four  girls 


and  a  boy  and  starts  off  in  big  bold  letters 
"so  you  finally  had  a  boy?" 

The  only  thing  you  can  be  congratulated 
on  Is  your  perseverance.  You  can't  be  con- 
gratulated on  your  morality  or  unselfishness. 
Adding  three  "extra"  children  to  a  world  al- 
ready reeling  under  Its  population  load  can't 
be  called  either  moral  or  unselfish.  You  can't 
be  congratulated  on  your  fertility.  After  all, 
any  clam,  chicken,  or  small  furry  animal  can 
beat  you  at  that. 

ENOUGH    IS    ENOtJGH    IS    ENOTJCH 

We  have  seen  irreverent  cartoons  being 
pushed  by  tax  subsidized  family  plan- 
ning grantees.  I  think  the  American  peo- 
ple have  had  enough.  It  is  bad  enough 
that  we  have  bigotry.  But  to  fuel  it  with 
tax  dollars  is  absolutely  a  self-defeating 
public  policy.* 

•  Mr.  STAGGERS.  Mr.  Chairman,  I 
strongly  support  H.R.  13611,  the  Child 
Health  Assurance  Act. 

This  bill  will  significantly  extend 
health  care  coverage  for  poor  children 
and  low-income  pregnant  women  in  this 
country'.  It  will  direct  medicaid  dollars 
to  preventive  and  ambulatory  care.  It 
will  increase  the  proportionate  share  of 
Federal  support  for  these  services. 

I  particularly  want  to  note  a  provi- 
sion of  the  legislation  which  will  pro- 
tect the  medicaid  eligibility  of  our  sen- 
ior citizens  whose  veterans  benefits,  so- 
cial security,  or  railroad  retirement 
checks  increase  to  cover  the  increases  in 
the  cost  of  living.  It  is  shameful  that 
many  of  these  citizens  have  found  in 
the  past  that  when  their  checks  include 
a  cost-of-ltvinK  increase,  thev  lose  their 
health  care  benefits  under  medicaid. 
Correction  of  this  problem  is  long  over- 
due. 

I  urge  the  Members  to  support  the 
bill.* 

Mr.  STOKES.  Mr.  Chairman.  I  rise  in 
support  of  HR.  13611,  the  Child  Health 
Assurance  Act  of  1978  which  will  replace 
the  early  periodic  screening,  diagnosis, 
and  treatment  program  (EPSDT),  that 
IS  administered  under  medicaid,  with  a 
new    child    health    assurance    program 

•  CHAP). 

A  health  care  crisis  for  poor  children 
currently  exists  in  this  country.  Millions 
of  low-income  minority  as  well  as  white 
children,  regardless  of  geographic  loca- 
tion, do  not  have  access  to  vital  health 
services  necessary  to  improve  their 
health  status  and  the  quality  of  their 
lives.  This  bill  addresses  this  problem 
by  expanding  and  impro\'ing  the  deliv- 
ery of  health  care  services  to  poor  chil- 
dren throughout  this  country. 

Statistics  dictate  that  the  medicaid- 
medicare  programs  have  been  successful 
in  increasing  access  to  medical  care  for 
the  poor.  This  bill  expands  medicaid 
eligibility  for  all  individuals  under  18 
years  of  age  who  are  financially  eligible 
under  the  state  welfare  or  medicaid 
standard,  or  who  have  income  of  less 
than  $4,200  a  year  for  a  family  of  four, 
regardless  of  whether  they  are  members 
of  an  intact  family  or  not.  Additionally, 
it  allows  States  the  option  of  covering 
all  financially  eligible  individuals  up  to 
the  age  of  21. 
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Second,  the  bill  expands  medicaid  eli- 
gibility for  all  pregnant  women  who  are 
financially  eligible  under  the  State  wel- 
fare or  medicaid  standard,  or  who  have 
an  income  of  less  than  $3,000  a  year.  I 
am  particularly  happy  with  this  feature 
of  the  bill.  It  is  a  well  known  fact  pre- 
natal care  is  essential  for  maternal  and 
infant  well-being.  Though  it  has  been 
proven  that  care  during  pregnancy  will 
directly  affect  the  development  of  the 
child,  poor  women  have  consistently 
lacked  adequate  access  to  medical  serv- 
ices and  therefore  have  experienced  a 
higher  maternal  and  infant  mortality 
rate  than  middle  and  high  income  wom- 
en. This  bill,  I  believe,  will  help  allevi- 
ate the  incidence  of  health  problems  for 
the  duration  of  the  pregnancy  and  the 
first  2  months  following  birth. 

Third,  the  legislation  allows  States  an 
option  to  provide  medicaid  coverage  to 
adopted  children  who  have  been  In  foster 
care,  and  who  are  hard-to-place  for 
adoption  because  of  a  handicap  or  medi- 
cal condition  requiring  medical  care,  re- 
gardless of  the  income  level  of  the  adopt- 
ing family. 

And  fourth,  the  legislation  will  in- 
crease the  accessibility  of  medicaid  cov- 
erage to  migrants,  allows  children  who 
are  inmates  of  public  institutions  to  re- 
main eligible  for  medicaid  if  they  were 
eligible  before  entry  into  the  facilities, 
and  makes  basic  dental  care  for  chil- 
dren a  required  service  under  the  med- 
icaid program. 

Mr.  Chairman,  the  Child  Health  As- 
surance Act,  addresses  the  delivery  of 
health  care  to  the  poor  children  of  this 
country.  If  this  bill  is  not  passed,  mil- 
lions of  medically  needy  people  will  suf- 
fer. I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

•  Mr.  PREYER.  Mr.  Chairman,  I  rise  in 
support  of  the  Child  Health  Assurance 
Act  (CHAP)  It  has  been  my  sense  that 
the  Congress  is  extremely  concerned 
about  disease  prevention.  In  fact.  I  think 
we  would  all  endorse  the  belief  that  the 
best  remedy  against  disease  is  preventing 
the  illness  before  it  starts. 

This  is  a  particularly  Important  biU, 
because  it  focuses  attention  on  our  most 
precious  resource— the  children  of  Amer- 
ica. By  providing  support  for  poor  chil- 
dren through  age  18,  we  are  supplying 
the  sort  of  consistent  outreach  and  treat- 
ment that  will  serve  children  for  the  rest 
of  their  lives. 

The  bill  also  recognizes  the  need  for 
coverage  of  pregnant  women,  by  mandat- 
ing eligibility  during  the  entire  preg- 
nancy and  for  2  months  following  birth. 
Furthermore,  coverage  is  extended  to 
many  important  areas  of  basic  and  pri- 
mary care,  such  as  mental  health,  de- 
velopmental disabilities,  and  dental  care. 
The  CHAP  bill  is  comprehensive  and  rep- 
resents a  significant  step  forward  for 
millions  of  Americans. 

CHAP  is  a  sound,  thoroughly  consid- 
ered proposal.  The  President  has  spoken 
about  the  need  for  more  emphasis  on 
child  health  and  he  proclaimed  October 
2  as  Child  Health  Day.  Many  organiza- 
tions have  spoken  on  Its  behalf. 

Given  the  serious  need  for  the  pro- 
gram and  the  strong  support  it  has  en- 
gendered, I  believe  we  should  pass  It. 


Poor  children  desperately  need  the 
benefits  of  CHAP,  and  their  eyes  are 
upon  us  today.* 

Mr.  ROGERS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  CARTER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Holland) 
having  assumed  the  chair,  Mr.  Murtha, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  committee,  having  had  under 
consideration  the  bill  (H.R.  13611)  to 
strengthen  and  improve  the  early  and 
periodic  screening,  diagnosis,  and  treat- 
ment program,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  13611,  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


HEALTH    SERVICES     AMENDMENTS 
OF  1978 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12370)  to  amend  the 
Public  Health  Service  Act  and  related 
health  laws  to  revise  and  extend  the  pro- 
grams of  financial  assistance  for  the  de- 
livery of  health  services,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Rogers)  . 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE    OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  12370,  with  Mr. 
Murtha  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Rogers)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Kentucky  (Mr.  Carter)  wUl  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  legislation  before 
us  today  is  H.R.  12370.  the  Health  Serv- 
ices Amendments  of  1978.  This  bill  would 
amend  the  Public  Health  Service  Act 
and  related  laws  to  revise  and  extend 
programs  of  financial  assistance  for  the 


delivery  of  several  important  public 
health  services,  and  create  for  the  pur- 
pose of  an  18 -month  study,  a  select  panel 
for  the  promotion  of  child  health. 

Mr.  Chairman,  this  bill  contains  re- 
visions and  extensions  of  several  public 
health  services  programs  authorized  by 
the  Congress  in  the  past  and  has  the 
overwhelming  support  of  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Briefly,  the  health  services  amend- 
ments revise  and  extend  expiring  author- 
ities for  grants  to  States  for  comprehen- 
sive public  health  services;  hypertension 
programs;  disease  control  programs,  in- 
cluding immunization,  venereal  diseases, 
rodent  control  and  lead-based  paint 
poisoning  prevention;  family  planning 
programs;  genetic  disease  programs: 
sudden  infant  death  syndrome  programs; 
hemophilia  programs;  and  home  health 
care  projects.  In  addition,  amendments 
are  made  to  the  emergency  medical  serv- 
ices programs  which  will  allow  all  au- 
thorities under  that  program  to  be  con- 
sidered for  renewal  simultaneously  next 
year. 

With  the  short  time  remaining  in  this 
Congress,  and  the  significant  differences 
between  the  House  and  Senate  versions 
of  the  health  services  amendments — 
which  can  and  must  be  reconciled — ex- 
peditious action  by  the  House  is  crucial 
if  we  are  to  continue,  in  a  responsible 
fashion,  the  more  than  20  program  au- 
thorities addressed  by  this  legislation. 

I  am  aware  that  there  are  those  who 
seek  to  convince  mv  colleagues  that  the 
simple  extension  of  the  voluntary  family 
planning  program  constitutes  a  pro- 
abortion  vote.  Nothing  could  be  further 
from  the  truth.  In  fact,  a  vote  for  this 
bill  is  a  vote  against  abortion.  Title  X  is 
the  only  national  program  which  will 
actually  prevent  the  condition  which 
could  lead  to  a  request  for  abortion.  Since 
its  initial  enactment  in  1970,  the  title  X 
program  has  contained  the  following 
prohibition : 

Sec.  1008.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  in  programs 
where  abortion  Is  a  method  of  family  plan- 
ning. 

The  conferees  on  that  legislation  wise- 
ly stated: 

It  is,  and  has  been,  the  Intent  of  both 
Houses  that  funds  authorized  under  this  leg- 
islation be  used  only  to  support  preventive 
famllv  planning  services,  population  research, 
infertility  services,  and  other  related  medical. 
Informational,  and  educational  activities. 
The  conferees  have  adopted  the  language 
contained  In  section  1008.  which  prohibits 
the  use  of  such  funds  for  abortion.  In  order 
to  make  clear  this  Intent.  The  legislation 
does  not  and  Is  not  Intended  to  interfere 
with  or  limit  programs  conducted  In  accord- 
ance with  State  or  local  laws  and  regula- 
tions which  are  supported  by  funds  other 
than  those  authorized  under  this  legislation. 

This  is  still  the  case  today.  TTiere  is  no 
evidence  that  a  single  abortion  has  been 
performed  with  title  X  funds. 

We  must  not  lose  sight  of  the  fact  that 
this  bill  also  addresses  many  other  vital 
public  health  programs  in  addition  to  the 
voluntary  programs  of  family  planning, 
and  that  it  has  the  support  of  literally 
hundreds  of  organizations  including  the 
American  Colleges  of  Preventive  Medi- 
cine, Pediatrics,  and  Obstetricians  and 
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Gynecologists :  the  National  Foundation ; 
the  Association  of  Schools  of  Public 
Health;  the  American  Public  Health  As- 
sociation: the  city,  county,  and  State 
health  oflQcials;  and  the  Governors  and 
State  legislatures,  among  others. 

In  general,  Mr.  Chairman,  this  pro- 
posal contains  3-year  extensions  for 
the  specific  service  programs  I  have  al- 
ready outlined.  The  significant  revisions 
Included  In  this  bill  are : 

First,  the  replacement  of  the  old  314 
(d)  program  of  grants  to  States  for  com- 
prehensive public  health  services  with  a 
program  of  health  Incentive  grants.  This 
new  program  is  designed  to  continue  the 
progress  achieved  under  314fd),  and  to 
provide  an  incentive  to  State  and  local 
governments  to  Increase  their  own  sup- 
port of  public  health  programing. 

Second,  a  change  from  a  formula  grant 
program  for  hypertension  to  a  project 
grant  program  which  will  provide  for 
greater  accoimtability  of  the  use  of  hy- 
pertension funds. 

Third.  The  establishment  of  an  applied 
technology  program  for  genetic  diseases 
which  will  Include  (1)  disease  surveil- 
lance and  (2)  epidemiologic  assessment 
to  define  the  scope  and  extent  of  genetic 
diseases  and  the  need  for  specific  pro- 
grams, and  provide  assistance  in  ^3) 
program  management  techniques  and 
(4)  laboratory  technology; 

Fourth.  Increases  in  authorization 
levels  especially  for  family  planning 
services  and  research,  in  part  to  meet  the 
needs  of  adolescents  and  of  those  couples 
with  infertility  problems; 

Fifth.  A  1-year  authorization  for  a 
program  of  voluntary  high  risk  influenza 
immimlzation ;  and 

Sixth.  The  establishment,  for  an  18- 
month  study,  of  a  Select  Panel  for  the 
Promotion  of  Child  Health. 

Mr.  Chairman,  more  specifically,  sec- 
tion 2  of  H.R.  12370  extends  the  current 
314(d)  program  for  1  year,  and  then  re- 
places It  with  a  new  program,  the 
"Health  Incentive  Grant." 

Since  fiscal  year  1970,  $90  million  has 
been  appropriated  each  year  in  support 
of  State  and  local  health  programs  under 
section  314(d) .  Congressional  support  for 
public  health  services  under  section  314 
(d)  has  been  based  upon  a  positive  record 
of  performance  by  the  States.  Because  of 
the  continuing  need  to  support  vital  pub- 
lic health  programing  at  a  realistic  level 
of  funding,  and  in  an  attempt  to  encour- 
age greater  State  and  local  government 
participation  in  meeting  community 
health  needs,  H.R.  12370  would  extend 
the  existing  authority  for  the  314fd)  pro- 
gram for  1  year,  and  then  replace  this 
"entitlement"  formula  program  with  a 
new  approach,  termed  the  "Health  In- 
centive Grant." 

Beginning  in  fiscal  year  1980,  States 
would  receive  a  minimum  of  $1  per  capita 
to  assist  them  In  meeting  the  costs  of 
providing  comprehensive  public  health 
services.  States  would  be  eligible  to  re- 
ceive up  to  a  maximum  of  $1.50  per 
capita  to  assist  in  providing  such  serv- 
ices. The  actual  grant  award  to  any  State 
(between  $1  and  $1.50  per  capita)  would 
be  determined  by  the  amount  of  direct 
State  and  local  support  for  public  health 
programs  In  that  State. 


For  formula  grants  to  States  for  com- 
prehensive public  health  services.  H.R. 
12370  would  authorize  $103.5  million  for 
fiscal  year  1979.  For  formula  grants  to 
States  for  hypertension  programs.  H.R. 
12370  would  authorize  $25  million  for  fis- 
cal year  1979.  For  health  incentive  grants 
to  states  for  comprehensive  public  health 
services.  H.R.  12370  would  authorize  $250 
million  for  fiscal  year  1980;  $275  million 
for  fiscal  year  1981;  and  $300  million  for 
fiscal  year  1982. 

Section  3  of  H.R.  12370  would  extend, 
essentially  unchanged,  programs  of 
childhood  immunization,  rodent  control, 
and  general  disease  control  authority  for 
3  fiscal  years.  In  addition,  a  new  pro- 
gram of  voluntary  high-risk  influenza 
immunization  is  authorized  for  one  fiscal 
year.  For  immunization  programs.  H.R. 
12370  would  authorize  $51  million  for  fis- 
cal year  1979  (including  the  influenza 
program) ;  $40.25  million  for  fiscal  year 
1980;  and  $46.28  million  for  fiscal  year 
1981. 

For  rodent  control.  H  R.  12370  would 
authorize  $15  million  for  fiscal  year  1979; 
$17.3  million  for  1980;  and  $19.9  million 
for  fiscal  year  1981.  For  other  disease 
control  activities.  H.R.  12370  would  au- 
thorize $5.8  million  for  fiscal  year  1979; 
$6.7  million  for  fiscal  year  1980;  and  $7.7 
million  for  fiscal  year  1981. 

Section  4  of  H.R.  12370  would  renew, 
for  3  fiscal  years,  programs  for  the  con- 
trol of  venereal  diseases.  Two  existing 
authorities:  First,  VD  demonstration, 
clinical  research  and  training,  and  sec- 
ond. VD  surveillance  and  casework  would 
be  combined  as  a  single  authority  VD 
control.  In  addition.  H.R.  12370  would 
repeal  an  existing  provision  of  the  Public 
Health  Service  Act  which  would  allow 
the  Secretary  to  use  up  to  50  percent 
of  the  appropriated  venereal  disease  con- 
trol funds  for  other  disease  control  pur- 
poses. For  venereal  disease  control.  H.R. 
12370  would  authorize  $45  million  for 
fiscal  year  1979;  $53  million  for  fiscal 
year  1980;  and  $62  million  for  fiscal  year 
1981. 

Section  5  of  H.R.  12370  would  provide 
a  simple  3-year  extension  for  programs 
of  family  planning  service,  research, 
training,  and  information  and  education 
materials.  Increases  have  been  proposed 
in  sexually  active  young  adults,  the  esti- 
mated 3.5  million  low-income  women 
who  still  have  no  access  to  programs  of 
voluntary  family  planning  services,  and 
to  assist  those  individuals  and  couples 
with  problems  of  infertility  and  sterility. 
H.R.  12370  would  authorize  for  family 
planning  services  $200  million  for  fiscal 
year  1979;  $230  million  for  fiscal  year 
1980;  and  $264.5  million  for  fiscal  year 
1981.  The  bill  would  authorize  for  family 
planning  training  $3.1  million  for  fiscal 
year  1979;  $3.6  million  for  fiscal  year 
1980;  and  $4.1  million  for  fiscal  year 
1981.  The  proposal  would  authorize  for 
family  planning  information  and  educa- 
tion and  education  materials  $0.7  mil- 
lion for  fiscal  year  1979;  $0,805  million 
for  fiscal  year  1980;  and  $0,926  million 
for  fiscal  year  1981.  Finally,  it  would 
authorize  for  family  planning  research 
$105  million  for  fiscal  year  1979;  $120.8 
million  for  fiscal  year  1980;  and  $138.9 
million  for  fiscal  year  1981. 


Section  6  of  H.R.  12370  would  extend 
for  3  years  programs  of  genetic  diseases, 
hemophilia,  and  sudden  infant  death 
syndrome.  Sudden  infant  death  ssm- 
drome  programs,  blood  separation  cen- 
ters, and  hemophilia  programs  would 
be  extended  without  substantive  change. 
H.R.  12370  would  authorize  for  programs 
of  sudden  infant  death  syndrome  $3.5 
million  for  fiscal  year  1979.  $4  million  for 
fiscal  year  1380.  and  $5  million  for  fiscal 
year  1981.  The  bill  would  authorize  for 
hemophilia  programs  $3.5  miUion  for 
fiscal  year  1979.  $4  million  for  fiscal  year 
1980.  and  $5  million  for  fiscal  year  1981. 
The  proposal  would  authorize  for  blood 
separation  centers  $2.5  million  for  fiscal 
year  1979.  $3  million  for  fiscal  year  1980, 
and  $3.5  million  for  fiscal  year  1981. 

As  indicated  earlier.  H.R.  12370  would 
amend  the  genetic  diseases  program  au- 
thority to  require  the  Secretary  to  estab- 
lish an  applied  technology  program 
which  would  include:  First,  disease  sur- 
veillance; second,  epidemiologic  assess- 
ment to  define  the  scope  and  extent 
of  genetic  diseases  and  the  need  for 
specific  programs,  and  assistance  in; 
third,  program  management  techniques; 
and  fourth,  laboratory  techniques.  H.R. 
12370  would  authorize  for  genetic  dis- 
eases $20  million  for  fiscal  year  1979; 
$23  million  for  fiscal  year  1980;  and  $26.5 
million  for  fiscal  year  1981. 

Section  7  of  H.R.  12370  would  incor- 
porate the  existing  home  health  services 
program  into  the  Public  Health  Service 
Act  and  extend  that  program,  without 
change,  for  3  years.  The  bill  would  au- 
thorize for  initial  operations  and  ex- 
panded services  costs  for  home  health 
services  $14  million  for  fiscal  year  1979; 
$16.1  million  for  fiscal  year  1980;  and 
$18.5  million  for  fiscal  year  1981.  It  would 
also  authorize  for  training  of  professional 
and  paraprofessional  personnel  to  pro- 
vide home  health  services  $2  million  for 
fiscal  year  1979;  S2.5  million  for  flscal 
year  1980;  and  $3  million  for  flscal  year 
1981. 

Section  8  of  H.R.  12370  would  replace 
the  existing  program  of  formula  grants 
for  hypertension  control  programs  with 
a  project  grant  program  beginning  in 
flscal  year  1980.  This  change  will  provide 
for  greater  accountability  of  hyperten- 
sion funds,  and  provide  more  signiflcant 
and  uniform  program  data  than  has  been 
available  in  the  past.  H.R.  12370  would 
authorize  for  hypertension  programs 
S28.8  mUlion  for  flscal  year  1980;  $33 
million  for  flscal  year  1981;  and  $38  mil- 
lion for  flscal  year  1982. 

Section  9  of  H.R.  12370  would  transfer 
titles  I  and  II  of  the  Lead-Based  Paint 
Poisoning  Prevenion  Act  to  the  Public 
Health  Service  Act  and  extend,  without 
substantive  change,  programs  of  lead- 
based  paint  poisoning  prevention  for  3 
years.  For  programs  of  lead-based  paint 
poisoning  prevention,  H.R.  12370  would 
authorize  $14  million  for  flscal  year  1979; 
$16.1  million  for  flscal  year  1980;  and 
$18.5  million  for  fiscal  year  1981. 

Section  10  of  H.R.  12370  would  require 
the  Secretary  of  HEW  to  conduct  a  long 
term  study  of  the  effects  of  various  blood 
lead  levels  on  child  development.  No  spe- 
cific funds  are  authorized  for  this  pur- 
pose. 
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Section  11  of  H.R.  12370  incorporates 
a  series  of  amendments  to  the  existing 
emergency  medical  services  amendments 
to  allow  all  authorities  in  that  program 
to  expire  and  be  considered  simultane- 
ously for  renewal  early  in  the  96th  Con- 
gress. 

Section  12  of  H.R.  12370  would  require 
the  Secretary  of  Health,  Education,  and 
Welfare  to  establish  within  his  office  a 
Select  Panel  for  the  Promotion  of  Child 
Health.  That  Panel  would  be  charged 
with:  First,  formulating  specific  goals 
with  respect  to  the  health  status  of  chil- 
dren and  expectant  mothers  In  the 
United  States;  second,  developing  a  com- 
prehensive national  plan  for  achieving 
these  goals  and  otherwise  promoting  the 
health  of  children  in  the  United  States; 
and,  third,  making  a  report  within  18 
months  to  the  Secretary  and  the  Con- 
gress detailing  a  comprehensive  national 
plan  with  its  recommendations  for  legis- 
lation, and  other  actions  it  deems  appro- 
priate to  implement  this  pltm. 

The  Panel  would  be  authorized  for  a 
18-month  program  life  and  H.R.  12370 
would  authorize  $1  million  for  Its  opera- 
tions. 

When  the  House  first  considered  H.R. 
12370,  the  Health  Services  Amendments 
of  1978.  I  engaged  in  a  colloquy  with  my 
distinguished  colleague,  the  gentleman 
from  Michigan,  Mr.  Dingell,  relative  to 
the  authorization  contained  in  this  bill 
for  the  program  of  voluntary,  high-risk 
influenza  immunization.  That  exchange 
of  remarks  appeared  in  the  Congres- 
sional Record  of  September  25, 1978  (pp. 
31249  and  31250).  Today,  I  would  reaf- 
flrm  my  concurrence  in  the  need  for  the 
safeguards  desired  by  the  gentleman 
from  Michigan  and  agreed  to  by  the  Sec- 
retary of  HEW. 

The  discussion  of  September  25,  was 
as  follows : 

Mr.  Rogers.  Mr.  Speaker.  I  yield  such  time 
as  he  may  consume  to  my  distinguished  col- 
league, the  gentleman  from  Michigan  (Mr. 
Dingell).  who  Is  a  member  of  the  full  com- 
mittee and  has  done  an  excellent  Job  In 
oversight  and  on  the  Influence  of  the  pro- 
gram and  Is  very  concerned  about  It. 

(Mr.  Dingell  asked  and  was  given  permis- 
sion to  revise  and  extend  his  remarks  and 
to  Include  extraneous  material.) 

Mr.  Dingell.  Mr.  Speaker.  I  rise  for  the 
purpose  of  discussion  with  the  chairman  of 
the  Health  and  Environment  Subcommittee, 
the  Honorable  Paul  Rogers,  my  colleague 
and  friend  on  the  House  Interstate  and  For- 
eign Commerce  Committee.  We  have  previ- 
ously addressed  the  point  I  am  about  to  make 
and  we  are  In  agreement. 

My  remarks  are  on  behalf  of  my  colleagues. 
the  Honorable  John  E.  Moss,  the  Honorable 
Albert  Oore.  and  the  Honorable  Henrt  Wax- 
man,  of  our  committee,  who  have  shared 
with  me  the  serious  concerns  regarding  flu 
Immunization  programs  and  the  safeguards 
we  deem  mandatory  and  essential  to  the 
safety  of  the  public  under  the  Immunization 
program  that  the  legislation  before  us  now. 
H.R.  12370.  the  Health  Service  Amendments 
of  1978.  authorizes  for  fiscal  year  1979. 

Under  section  3  of  the  bill,  disease  con- 
trol program,  there  Is  authorized  $16  million 
for  the  fiscal  year  1979  flu  Immunization 
program. 

It  Is  to  this  flu  Immunization  program  that 
my  remarks  are  addressed.  I  am  sure  our  col- 
leagues win  recall  that  we  previously,  on  the 
supplemental  appropriations  bill  for  flscal 
year  1978.  secured  on  August  17.  1978.  agree- 
ment on  the  House  floor  from  the  Honor- 


able Damibl  Flood,  chairman  of  the  House 
Appropriations  Subcommittee  on  Labor, 
Health,  Education,  and  Welfare,  that  cer- 
tain public  health  safeguards  and  warnings 
I  requested  from  the  Secretary  of  Health. 
Education,  and  Welfare,  the  Honorable 
Joseph  Califano,  be  a  part  of  the  legislative 
history  in  connection  with  the  flscal  year 
1978,  $8.2  million,  program. 

At  that  time,  in  a  letter  to  me.  Augiist  16. 
Secretary  Califano  comnUtted  HEW  to  these 
safeguards  for  the  public.  It  is  our  intention 
today  to  secure  concurrence  by  the  chairman 
of  the  Health  and  Environment  Subcommit- 
tee. Mr.  ROGEBS.  that  these  safeguards  shall 
be  a  part  of  the  congressional  intent  on  this 
blU,  H.R.  12370. 

These  public  health  safeguards  in  essence, 
as  agreed  to  by  Secretary  Califano.  include 
HEW's  determination  and  reporting  to  Con- 
gress that  the  flu  vaccine  to  be  administered 
Is  effective  and  safe,  and  has  undergone  clin- 
ical trial.  The  safeguards  Include  that  the 
Secretary  has  properly  informed  the  States, 
and  the  States,  In  turn,  the  public,  about 
the  information  of  the  flu  vaccine  program 
which  includes  warnings  about  possible  side 
effects.  These  safeguards  additionally  In- 
clude numerous  reports  by  HEW  to  the  Con- 
gress regarding  the  results  of  the  fiscal  year 
1978  and  1979  flu  Immunization  program. 

I  enclose  for  the  Record  at  this  point  the 
August  16,  1973.  letter  from  Secretary  Cali- 
fano to  me  which  enumerates  HEW's  com- 
mitment to  these  safeguards,  and  the  addi- 
tional letter  dated  today.  September  25.  1978. 
from  Secretary  Califano  noting  HEW's  fur- 
ther commitment  to  the  safeguards  for  the 
flscal  year  1979  flu  program  along  with  the 
Secretary's  report  to  me.  which  I  am  en- 
closing, that  the  requirements  of  our  Intent 
have  been  and  will  be  met,  I  addltonally  en- 
close from  the  Secretary  the  Information 
statement,  warning  and  consent  form,  pro- 
vided to  recipients  of  flu  vaccine. 

With  the  concurrence  of  Chairman  Rogers 
and  my  colleagues  In  the  House,  I  ask  that 
this  Information  be  Included  In  the  legisla- 
tive discussion  on  the  Health  Services 
Amendments  of  1978: 

Washington,  D.C. 

August  16.  1978. 
Hon.   John  Dingell. 
House  of  Representatives, 
Washington,  D.C. 

Dear  John  :  In  response  to  several  concerns 
that  have  been  raised  about  the  supplemen- 
tal appropriation  for  the  Influenza  Immuni- 
zation program.  I  want  to  assure  you  that 
Fiscal  Year  1978  funds  for  this  program  will 
not  be  expended  by  HEW  after  the  end  of 
FY  1978.  In  addition,  this  program  will  not 
be  carried  out  until  the  following  require- 
ments have  been  satlsfled ; 

( 1 )  We  have  determined — and  we  will  pro- 
vide that  determination  to  the  Congress — 
that  the  vaccines  to  be  used  have  been 
proven  safe  and  effective  by  extensive  clinical 
trials. 

(2)  We  have  proved  full  and  complete 
warning  to  the  public  and  to  the  States  of 
the  potential  risks  of  side  effects  by  pro- 
viding an  informed  consent  form  to  the 
Senate  for  distribution  to  those  receiving 
Immunization  (a  copy  of  this  form  will  be 
provided  to  the  Congress)  : 

(3)  We  have  identified  the  potential  risks 
of  injury  In  the  program  and  listed  those  in 
the  Informed  consent  form: 

(4)  We  win  promptly  report  to  the  Con- 
gress on  side  effects  recorded  In  the  program 
and  will  make  necessary  recommendations 
to  the  States  to  protect  the  public  health; 

(5)  We  will  report  to  the  Congress  every 
60  days  on  the  progress  of  the  program.  In- 
cluding reports  from  the  States  on  the  num- 
ber of  Individuals  immunized,  the  benefits 
the  States  estimate  have  been  realized  from 
the  program,  and  State  reports  on  any  seri- 
ous side  effects  that  are  the  result  of  im- 
munizations  provided   by   the   program. 


(6)  We  will  report  to  the  Congress  on 
June  30,  1979— which  is  approximately  80 
days  after  the  close  of  the  flu  season— on  the 
program's  experience.  At  that  time  we  wlU 
also  make  recommendations  with  respect  to 
the  future  needs  of  Influenza  immunization 
and  provide  to  the  Congress  any  reporte  com- 
pUed  on  the  safety  and  effectiveness  of  the 

^r,!  pXam"*''-  "P«^-«  «*-^  ^^ 
Let  me  flnally  stress  that  Uablllty  of  the 
Federal  government  under  our  proposed  pro- 
gram is  wholly  and  totally  different  from  that 
under  the  swine  flu  program.  The  Federal 
government  is  not  assuming  blanket  liability 
as  It  did  under  the  swine  flu  program.  Rather 
we  have  proposed  that  the  issue  of  liability 
be  handled  on  a  Stote-by-State  basis  under 
State  law— the  same  way  lUbllity  is  handled 
under  our  very  successful  childhood  immuni- 
zation program.  There  Is  Uttle  possibility 
that  the  Federal  government  could  face  a 
flnanclal  obUgatlon  similar  to  the  one  that 
arose  In  the  swine  flu  program. 

As  far  as  State  ItabiUty  is  concerned,  under 
the  childhood  immunization  program  pre- 
liminary checks  indicate  that  only  two  law- 
suits are  pending  as  far  as  we  know  against 
States  under  that  program. 

I  hope  this  responds  to  your  concerns. 
Sincerely. 

Joseph  A.  Califano,  Jr. 

Washington.  D.C. 
September  2S.  1978. 
Hon.  John  D.  Dingell. 
House  of  Representatives, 
Washington,  D.C. 

Dear  John:  In  my  letter  of  August  16  (en- 
closed), which  was  placed  in  the  record  dur- 
ing the  debate  on  the  FY  1978  Second  Sup- 
plemental Appropriations  Bill,  I  assured  the 
Congress  that  several  requirements  would  be 
satisfied  before  HEWs  Influenza  Immuniza- 
tion program  was  carried  out. 

I  am  writing  today  to  report  that  these  re- 
quirements have  been  met: 

(1)  Safety  and  effectiveness  of  vaccine: 

The  clinical  trials  conducted  In  1978  are 
among  the  most  extensive  ever  undertaken. 
Based  on  this  data,  experts  from  the  Public 
Health  Service's  advisory  committees  have 
devised  vaccine  formulations  and  recom- 
mendations for  use  of  the  vaccine  for  persons 
from  six  months  of  age  to  twelve  years  and 
for  persons  thirteen  years  of  age  and  older. 
TTie  Recommendations  for  the  use  of  vaccine 
appeared  In  the  August  1 1  and  September  15 
Issues  of  the  Center  for  Disease  Control's 
Morbidity  and  Mortality  Weekly  Report. 
Copies  are  enclosed. 

In  addition.  I  convened  a  conference  in 
Washington  on  July  26  which  brought  to- 
gether Influenza  and  Immunology  experts 
from  around  the  country  to  consider  our  pro- 
posed Immunization  program  and  the  pre- 
liminary findings  of  the  Department's  tech- 
nical advisory  committees.  That  conference 
concluded  that  the  vaccine  trials  had  demon- 
strated that  currently  recommended  dosage 
of  this  year's  vaccine  Induced  significant 
levels  of  antibodies  In  approximately  70-90 
percent  of  the  participants  aged  thirteen  and 
above.  Moreover,  the  conference  concluded 
that  side  reactions  with  the  recommended 
dosages  were  not  statistically  more  frequent 
than  those  observed  In  control  subjects  who 
received  a  saline  placebo.  That  conference 
also  arrived  at  a  consensus  that  the  recom- 
mendations of  the  Department's  technical 
advisory  committee  on  dosage  and  on  use 
were  appropriate. 

Based  on  the  findings  of  both  the  July  26 
conference  and  the  recommendations  of 
HEIW's  advisory  committees,  the  Department 
has  concluded  that  this  year's  fiu  vaccine  is 
safe  and  effective  against  the  three  strains  of 
Influenza  which  have  aU*ady  caused  disease 
In  the  United  States. 

Based  upon  the  clinical  trial  data,  the  July 
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26  conference  also  concluded  that  the  Im- 
mediate side  effect*  of  the  1978-79  Inni'en^a 
vaccine  are  expected  to  be  mild  and  Infre- 
quent In  persons  of  any  age  group  or  health 
status.  Again,  based  on  the  July  26  confer- 
ence and  the  reports  of  the  advisory  commit- 
tees, the  Department  has  concluded  that  the 
benefits  of  Influenza  Immunization— particu- 
larly for  the  high-risk  population  group  for 
which  flu  shots  have  been  recommended — far 
outweigh  any  potential  risks. 

(2)  Full  and  complete  Information: 
I  enclose  a  copy  of  the  information  state- 
ment (consent  form)  which  the  States  will 
provide  to  those  receiving  Immunization  In 
public  programs.  It  summarizes  the  risks  and 
benefits  of  vaccination  based  on  the  1978 
clinical  trials  and  other  data  which  have  been 
accumulated  In  recent  years. 

(3>   Identification  of  recent  risks: 
The  enclo<<ed  Information  statement  Iden- 
tifies and  lists  the  potential  risks  of  injury 
Involved. 

(4)  (6)  (6)  Renortlng  reoulrements : 
In  my  letter  of  August  16.  1978.  I  assured 
the  Congress  that  three  reporting  require- 
ments would  be  met  during  the  coming  flu 
season.  We  have  established  those  reporting 
systems.  We  will  provide  the  first  report  to 
Congress  on  the  progress  of  the  program  on 
December  31.  1978.  Our  report  will  Include  In- 
formation from  the  States  on  the  number  of 
Individuals  Immunized,  on  the  benefits  the 
SUtes  estimate  have  been  realized  from  the 
program,  and  on  any  serious  side  effects  that 
are  the  result  of  immunizations  provided  by 
the  programs. 

We  are  proceeding  to  provide  funds  to  the 
States  to  operate  programs  that  will  provide 
Influenza  Immunization  shots  to  those  per- 
sons most  likely  to  suffer  serious  complica- 
tions If  they  become  sick  with  influenza.  In 
most  cases,  we  anticipate  that  these  shots 
will  be  made  available  to  persons  who  seek 
them  but  who  have  not  been  able  to  afford 
protection  In  the  oast. 

We  will  keep  you  Informed  of  the  progress 
of  this  Important  public  health  program. 
Sincerely. 

Joseph  A.  Calitano.  Jr. 

Important    iNroRMAnoK    Abopt   iNfLtriNZA 

AND   INFLUTNZA    VACCINE.    1978-79 

What  Is  Influenza  ("flu"*?  It  Is  an  Illness 
caused  by  Influenza  viruses.  It  generally  af- 
fects people  of  all  ages.  Typically,  people  with 
Influenza  have  fever,  chills,  headache,  cough, 
and  muscle  aches  and  may  be  sick  for  sev- 
eral days  to  a  week  or  so.  Most  people  recover 
fully.  A  small  proportion  of  cases  are  par- 
ticularly severe,  and  patients  may  develop 
pneumonia  or  other  complications.  In  some 
past  epidemics,  about  one  case  out  of  every 
thousand  was  fatal.  The  risk  of  complica- 
tions and  death  from  Influenza  Is  highest 
for  people  with  chronic  health  oroblems  like 
diabetes:  diseases  of  the  heart,  lungs,  or  kid- 
neys: severe  anemia;  or  chronic  Illness  (or 
medications)  which  lower  the  body's  resist- 
ance to  Infection.  It  Is  also  high  for  older 
persona  generally — particularly  those  about 
65  years  old  or  older. 

Influenza  viruses  frequently  undergo 
changes  In  their  chemical  makeup  These 
changes  make  it  possible  to  catch  Influenza 
even  though  Immunity  (antibodies)  may 
have  been  developed  against  prevlfius  strains 
of  Influenza.  Thus,  having  had  Influenza  or 
Influenza  vaccine  In  past  years  may  not  pre- 
vent getting  Influenza  again. 

Although  Influenza  epidemics  are  unpre- 
dictable, some  Influenza  occurs  each  year  In 
very  large  epidemics  as  much  as  v,  of  the 
population  have  t>ecome  sick  and  thousands 
have  died. 

Influenza  vaccine:  Influenza  vaccine  Is 
composed  of  killed  Influenza  viruses  and  Is 
given  by  inlectlon.  The  influenza  vaccine  to 
be  distributed  In  the  fall  of  1978  has  been 
updated  to  offer  protection  against  three 
Influenza  strains  which  recently  caused  dis- 


ease (A  USSR.  A  Texas.  B  Honk  Kone) .  One 
shot  should  produce  protective  levels  of  anti- 
body against  these  three  strains  In  68  to  89 
percent  of  adults  26  years  of  age  or  older 
Two  shots  about  1  month  apart  are  necessary 
to  achieve  the  same  level  of  antibodies  In 
people  6  months  through  25  years  of  age. 
Influenza  vaccine  does  not  provide  protec- 
tion against  other  viral  Illnesses  such  as  the 
common  cold. 

Who  should  get  Influenza  vaccine?  Because 
Influenza  Is  usually  mild  and  most  people 
recover  fully,  routine  vaccination  of  healthy 
children  and  adults  Is  not  usually  empha- 
sized However,  people  of  any  age  with  the 
chronic  conditions  described  In  the  first 
paragraph,  and  the  elderly,  should  consider 
vaccination  each  year  because  they  are  at  a 
greater  risk  of  complications  or  death  If  they 
catch  Influenza. 

Possible  side  effects  from  the  vaccine:  The 
1978-79  vaccine  has  been  tested  In  more  than 
2,(K)0  volunteers  There  were  no  side  effects 
from  the  vaccine  In  most  penole.  although 
some  had  a  sore  arm  for  2-4  davs   Less  than 

4  percent  of  the  people  developed  fever, 
chills,  headaches  or  muscle  aches  during  the 
first  48  hours  after  vaccination  As  Is  true 
with  any  vaccine  or  dnie.  there  Is  a  possi- 
bility that  allergic  or  other  more  serious  re- 
actions or  even  death  covUd  occur 

[Continuation   1 

Mr  Speaker.  I  now  yield  to  mv  distin- 
guished friend.  the  gentleman  from 
Florida  (Mr   Rogers) 

Mr  Rogers.  Mr.  Speaker.  I  thank  the  gen- 
tleman 

Mr  Speaker,  I  know  of  the  gentleman'?;  In- 
terest In  a.ssurlng  the  best  possible  Immuniza- 
tion program:  all  of  us  share  his  Interest 
Also.  I  certalnlv  ronctir  with  the  safeguards 
desired  by  mv  dlstlneulshed  colleaeue,  the 
gentleman  from  Michigan  (Mr  Dingfii  ) , 
and  wish  to  note  that  the  Secretary  of  HEW 
has  agreed  to  the=e  safetruards  as  well 

Mr  DiNCEi-L  Mr  Speaker,  I  thank  mv  dis- 
tinguished friend,  the  gentleman  from 
Florida  (Mr  R-^cers)  ,  and  I  yield  back  the 
balance  of  my  time 

Mr.  Chairman.  H  R  12370  Is  important 
legislation  The  programs  supported  by 
the  provisions  of  this  bill  are  of  critical 
importance  to  the  health  and  welfare  of 
all  Americans.  The  majority  of  the 
health  services  programs  extended  by 
this  legislation  are  designed  to  prevent 
illness  'such  as  immunization!  or  to  al- 
low Informed  decisionmaking  about  one's 
own  health  status  (such  as  home  health 
care  services'  or  to  provide  early  diag- 
nosis and  treatment  (such  as  hyperten- 
sion programs  or  venereal  disease  con- 
trol' before  far  more  costlv  secondarv  or 
tertiary  care  may  be  needed.  The  cost- 
benePt  ratios  of  such  services  are  clear. 
H.R,  12370  offers  a  significant  onportu- 
nity  to  lower  the  economic  and  social 
costs  of  disease  as  well  as  to  lower  the 
incidence  of  the  specific  diseases  ad- 
dressed. 

Mr.  Chairman,  this  is  a  measure  which 
deserves  the  support  of  every  Member  of 
this  bodv.  and  I  urge  its  adoption. 

Mr.  CARTER.  Mr.  Chairman.  I  yield 

5  minutes  to  my  good  friend,  the  dis- 
tinguished gentleman  from  Texas  (Mr. 
Collins)  . 

Mr,  COLLINS  of  Texas.  I  thank  the 
gentleman  from  Kentucky  for  yielding. 

I  wish  that  we  had  more  of  our  friends 
here  to  discuss  this  important  bill  but  be- 
cause of  the  press  of  business,  as  we  are 
closing  out  this  session,  to  have  an  op- 
portunity to  express  themselves  on  these 
House  bills.  It  is  unfortunate  that  these 
bills  are  not  brought  up  during  days  of 


the  regular  session  because  there  Is  so 
much  money  Involved  in  them.  There  Is 
so  much  of  our  basic  budget  that  Is  in- 
volved In  this  health  situation  that  we 
really  should  evaluate  it  much,  much 
closer. 

With  this  particular  bill.  I  take  definite 
exception.  It  is  known  as  the  health  serv- 
ices amendments,  but  what  we  have  done 
to  increase  the  expenditures  Is  over- 
whelming. For  instance,  the  authoriza- 
tion for  1979  is  $614  million.  It  goes  to 
$819  mlUon  in  1980.  $932  million  in  1981, 
for  a  total  of  $2.74  bUUon. 

Just  to  listen  to  those  figures  does  not 
mean  much,  but  we  have  gone  up  25  per- 
cent, 67  percent,  and  90  percent  more 
than  we  had  in  1978.  To  add  it  up,  if  you 
look  further  at  the  appropriations  and 
remember  that  the  appropriations  are 
going  to  follow  1  or  2  days  from  now,  we 
ought  to  take  a  hard  line  on  these  au- 
thorizations. The  appropriations  have 
gone  up  53.9  percent,  105  percent,  and 
133  percent.  Appropriations  have  even 
risen  more  dramatically  than  the  au- 
thorization levels.  In  other  words,  what 
we  are  talking  about  Is,  on  these  so- 
called  health  amendments,  increasing 
these  by  something  like  100  percent.  It 
just  does  not  make  sense. 

I  certainly  believe  that  everybody  in 
America  should  choose  the  religion  of 
their  choice,  but  as  I  keep  seeing  these 
health  bills  come  up.  I  cannot  help  but 
think  that  I  wish  Christian  Scientists 
were  as  evangelistic  as  the  Baptists,  be- 
cau.se  we  need  more  people  in  this  coun- 
try learning  how  to  take  care  of  them- 
selves. We  cannot  do  everything  in  the 
world  through  public  medicine,  and  Con- 
gress is  trying  to.  If  we  have  not  got 
people  under  one  plan,  we  have  them  un- 
der another.  As  I  understand  it.  the 
health  and  also  in  what  they  call  the 
broad  social  income  fields  include  one- 
half  of  the  total  budget.  America  is  not 
going  to  be  able  to  live  under  it.  In  other 
words,  we  talk  about  what  we  are  doing 
to  provide  for  people's  health.  What  we 
are  doing  is  providing  for  a  nationalized 
state  in  America,  and  this  has  further 
impacts. 

I  was  impressed  with  social  security  to 
hear  that  over  in  England  they  only  get 
$50  a  month.  An  annuitant  gets  $50  a 
month  on  social  security.  If  we  keep 
spending  and  spending  and  spending  on 
health  and  every  other  thing  we  spend 
on.  we  will  not  be  able  to  substantiate 
the  social  security  reserves,  the  benefits 
for  the  older  people  of  America.  We  are 
giving  so  much  health  to  America  that 
we  will  not  be  able  to  live  in  a  country 
existing  under  this  overspent  economic 
situation. 

I  think  this  bill  should  be  looked  at 
very,  very  hard.  I  think  we  would  do  well 
when  it  comes  up  on  the  floor  to  only  ex- 
tend it  1  year  and  come  back  and  ap- 
propriate the  matter  very  carefully  at  a 
future  date. 

Mr.  Chairman.  It  is  a  well-known  fact 
that  the  giant  bureaucracy  of  HEW  lost 
some  $7.4  billion  last  year  through  ft-aud, 
waste  and  abuse.  This  money  can  never 
be  retrieved.  Yet.  Congress  continues  to 
pour  vast  amounts  of  dollars  back  into 
an  agency  that  has  a  reputation  for 
wasting    the    taxpayers'    money.    H.R. 
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12370,  the  Health  Services  Amendments 
of  1978,  will  provide  a  total  of  $2,704  bil- 
lion for  13  ongoing  HEW  health  pro- 
grams. Hypertension  programs  will  al- 
most triple  in  expenditures,  rising  from 
$12.7  million  in  1978  to  $38  million  in 
1982.  Family  planning  receives  double 
its  1978  funding  in  1981,  increasing  from 
$208.75  million  to  $408.4  million. 

It  is  easy  to  see  why  our  health  prob- 
lems are  increasing.  Deficit  spending  and 
higher  taxes  are  enough  to  make  any- 
one's blood  rise,  and  this  bill  is  a  major 
example  of  Federal  overspending.  The 
authorization  for  fiscal  year  1979  is 
$614.6  million;  reaches  $819,955  million 
in  fiscal  year  1980;  and  skyrockets  to 
$932,306  million  by  fiscal  year  1981  for  a 
total  of  $2.74  billion. 

In  fiscal  year  1978,  the  appropriations 
for  these  programs  were  $399.3  million 
out  of  an  authorization  of  $484  million. 
The  fiscal  year  1979,  1980  and  1981  au- 
thorizations are  approximately  25  per- 
cent; 67  percent;  and  90  percent  greater 
than  the  fiscal  year  1978  authorization. 
The  increases  above  the  appropriation 
rise  even  more  dramatically  by  53.9  per- 
cent; 105.3  percent;  and  133.5  percent  in 
authorization  levels  for  the  same  3  years. 

Mr.  Chairman,  it  is  interesting  to  see 
that  those  who  call  most  loudly  in  the 
Interstate  and  Foreign  Commerce  Com- 
mittee for  cost  control  for  the  private 
hospitals  found  a  way  to  take  one  health 
bill  and  divide  it  into  two  bills.  This  in- 
creased the  spending  level  by  $1,252  bil- 
lion when  they  finished.  The  original  bill, 
H.R.  10533,  was  divided  during  the  com- 
mittee markup  when  they  found  that  so 
much  money  had  been  added  on  that  it 
could  not  all  fit  into  one  piece  of  legisla- 
tion. The  single  bill  became  12370,  which 
we  are  now  discussing,  and  H.R.  12460, 
the  Health  Centers  Amendments  of  1978. 
The  original  bill  contained  authoriza- 
tions of  $3,436  million.  Its  offspring  con- 
tain authorizations  of  $2,704  billion  and 
$1,984  billion  respectively,  for  a  grand  to- 
tal of  $4,689  billion. 


Mr.  Chairman,  at  a  time  when  our 
Federal  deficit  has  reached  inconceiv- 
able proportions  of  $65  billion.  Congress 
is  discussing  a  bill  which  will  spend  133 
percent  more  3  years  from  now.  In 
light  of  HEW's  ability  to  mismanage 
funds,  we  need  to  look  harder  at  the  ef- 
fectiveness of  its  programs  before  we 
increase  the  agency's  budget  by  such 
extraordinary  amounts. 
Separate  Views   of   Mr.   Collins   of  Texas. 

H.R.  12370,  Health  Service  Amendments 

op  1978 

The  purpose  of  these  separate  views  Is  not 
to  address  the  efficacy  of  the  various  pro- 
grams extended  by  H.R.  12370  Health  Service 
Amendments  of  1978.  Though  the  programs 
are  far  from  being  Immune  to  justifiable 
criticism,  we  propose  only  to  draw  attention 
to  the  excessive  authorization  levels  con- 
tained therein. 

We  are  not  impressed  with  the  sophistry 
of  those  who  hew  to  the  line  that  because 
this  is  not  an  appropriation  bill  the  high 
figures  In  It  represent  merely  enlightened 
levels  of  expectation.  On  the  contrary,  au- 
thorizations are  supposed  to  be  reasonable 
Judgments  pegged  to  budgetary  realities  if 
they  are  to  serve  any  meaningful  purpose  as 
guidelines  for  subsequent  appropriations. 
Further,  In  consideration  of  the  enormous 
fiscal  year  1979  deficit  which  looms  over  us. 
we  have  a  special  obligation  to  be  fiscally 
vigilant.  Unfortunately,  the  amount  of  dol- 
lars In  H.R.  12370  represents  an  exercise  In 
economic  fantasy. 

Specifically,  this  legislation  provides  for 
authorizations  for  fiscal  year  1979  of  $614.6 
million,  for  fiscal  year  1980  of  $819,955  mil- 
lion, and  for  fiscal  year  1981  of  $932,306 
million.  Furthermore,  the  bill  even  has  some 
fiscal  year  1982  authorizations  of  $338  mil- 
lion for  hypertension  programs  and  health 
incentive  grants.  Therefore  the  total  au- 
thorizations In  H.R.  12370  are  $2.704861  bil- 
lion (see  attached  table). 

By  contrast,  the  fiscal  year  1978  authori- 
zation was  $484.68  million  and  the  fiscal 
year  1978  appropriation  was  81.5  percent  of 
that  or  $399.3  million.  Hence,  the  fiscal  year 
1979,  fiscal  year  1980  and  fiscal  year  1981 
authorizations  are  approximately  25.5  per- 
cent, 67.5  percent,  and  90.4  percent  respec- 
tively greater  than  the  fiscal  year  1978  au- 
thorization.  Further,    the    fiscal    year    1979, 


fiscal  year  1980,  and  fiscal  year  1981  authori- 
zations exceed  the  fiscal  year  1978  appro- 
priation by  about  53.9  percent.  105.3  percent, 
and  133.5  percent,  respectively. 

In  accord  with  the  aphorism  that  some 
times  a  page  of  history  is  worth  a  volume 
of  logic,  an  examination  of  the  background 
of  this  legislation  Is  particularly  Instructive. 
Legislation  addressing  the  programs  em- 
bodied in  this  bill  was  Introduced  on  Jan- 
uary 25.  1978  by  Representative  Paul  Rogers 
as  H.R.  10553.  Hearings  were  held  on  H.R. 
10553  on  February  21.  22.  and  23.  1978  before 
the  Subcommittee  on  Health  and  the  En- 
vironment. Afterwards.  In  consideration  of 
the  virtually  certain  prospect  that  mark-up 
would  result  in  a  bill  of  expanded  scope  and 
much  higher  authorizations,  the  decision 
was  made  to  spin  out  the  programs  which 
it  encompassed  Into  two  separate  commit- 
tee prints.  Both  of  these  prints  were  ordered 
reported  from  the  Subcommittee  as  clean 
bills  on  April  24.  1978.  One  of  these  bUls 
was  H.R.  12370.  Health  Services  Amendments 
of  1978.  which  was  introduced  on  April  25. 
1978.  The  other  bill  was  H.R.  12460.  Health 
Centers  Amendments  of  1978,  which  was  In- 
troduced on  May  1.  1978. 

The  original  bill.  H.R.  10553.  contained 
authorizations  of  $3.4364  billion  (see  at- 
tached explanation  i .  However.  Its  progeny, 
H.R.  12370  and  H.R.  12460,  have  authoriza- 
tions of  $2.704861  billion  and  $1.9843  billion, 
respectively,  for  a  grand  total  of  $4.689161 
billion.  Thus,  the  fiscal  sensitivities  of  the 
House  are  protected  by  consideration  of  the 
programs  in  two  separate  bills  whose  sum 
is  $1.252761  billion  more  (36.5  percent 
greater)  than  that  contained  in  their 
precursor. 

We  cannot  resist  the  temptation  of  point- 
ing out  that  it  is  bizarre  that  some  of  the 
more  ardent  proponents  of  governmental 
controls  over  escalating  health  care  costs  In 
the  private  sector  are  devoted,  paradoxically, 
to  the  vastly  Increased  health  spending  tar- 
gets in  this  bill. 

Lastly,  we  must  confess  to  much  skepti- 
cism about  the  ability  of  the  Department 
of  Health.  Education,  and  Welfare  to  wisely 
manage  the  increasingly  vast  sums  which 
we  entrust  to  it.  Indeed,  that  department 
was  obliged  recently  to  announce  that  It  had 
lost  at  least  some  6.3  to  7.4  billion  dollars 
last  year  alone  through  fraud,  waste,  and 
abuse. 


H.R.  12370.-HEALTH  SERVICES  AMENDMENTS  OF  1978.  FISCAL  DATA 
(In  millions  of  dollars;  fiscal  years] 


Programs— Public  Health  Service  Act 


1978autho(i- 
zation 


1978  appro- 
priation 


1979 


1980 


1981 


1982 


312(aX5)— Home  health  services  (demonstration).. 

312(b)(4>— Home  health  services  (training) 

313(j)— Hypertension  programs  ' 

314(dX7XA)— Formula  grants  to  States 

314<dX7X6>— Hypertension  programs 

314(dX6XA)— Health  incentive  grants 

315(g)— Lead-based  paint  poisoning  prevention 

317(gXlXA)— Immunization  programs 

317(gXlXB)— Rodent  control 

317(gXlXC)— Other  disease  control 

318(bX2>— VO  research,  demonstration,  training... 

318(cX2)— VD  surveillance,  casework 

318(dXl)— Venereal  disease  control  ■ 

1001(c)— Family  planning  services 

103(b)— Family  planning  training. 


14.0 
2.0 


106.75 
12.68 


90 
11 


103.5 
25.0 


16.1 

2.5 

28.8 


18.5 
3 
33 


14 

23.5 

14.5 

5 

7.6 
43.5 


10.25 

23 

13 

0 

0 
32 


14.0 
51.0 
Ib.O 
5.8 


250 
16.1 
40.25 
17.3 
6.7 


275 

18.5 

46.28 

19.9 

7.7 


38 

'300 


1005(b)— Family  plannirTg  inforniiation  and  education  materials. 
04(b         -      .     . 


1004(bXl)— Family  plmning  research. 

1101(b>-JGenetic  disease  programs 

1121(bX5)— Sudden  infant  death  syndrome 

1131(f)— Hemophilia  programs 

1 132(e)— Blood  separation  centers 

Select  Panel  for  the  Promotion  of  Child  Health. 


136.4 
3 

.6 

68.5 

30 

3.55 

4.55 

3.45 


1135 


65.3 
7.75 
3 
3 
0 


45.0 

200.0 

3.1 

.7 

105.0 

20.0 

3.5 

3.5 

2.5 

1.0  . 


53 
230 
3.6 
.805 
120.8 
23 
4 
4 
3 


62 

264.5 
4,1 
.926 
138.9 
26.5 
5 
S 
3.5 


Total. 


489.68 


399.3 


614.6 


819. 955 


932.  306 


338 


Fiscal  year  1978  authoriiations  and  appropriations  and  fiscal  year  1979  authorizations  for    and  surveillance  and  casework  are  combined  into  a  single  authorization  (VD  control). 
Hypertension  programs  were  made  under  sec.  314(dX7XB).  >  The  fiscal  year  1978  appropriation  of  J135,000,000  includes  the  services,  training,  and  infor- 

'  Beginning  in  fiscal  year  1979.  VD  authorizations  tor  research,  demonstration  and  training;    mation  and  education  materials  authorizations. 
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-Health  Services  Amendments  or  1978   (Forerunner  of  H.R. 
1  Programs  extended  for  one  year  only  i  fiscal  year  1979) 
[In  millions] 


October  11,  1978 


12370  AND  H.R.  12460) 


1978 


1979 


(a)  Comprehensive  health  service  grants  to 

States  8106  75 

(b)  Hypertension  ..- 12  68 

(c)  Immunizations   23 

(d)  Rodent  control 14.5 

(e)  Venereal  disease  research 7.6 

(f)  Venereal  disease  service.- 43.5 

(g)  Other  disease  control  programs 5 

(h)  Family  planning  services 136  4 

(I)  Family  planning  training 3 

(J)  Family  planning  research 68  5 


tl03  5 
12  7 

35  0 
15  0 

8.7 

36  8 
5  8 

151   3 

3.  1 

75.0 


1978 


1979 


ik)  Family  planning  education  materials.. 

'li   Genetic  disease  counseling 

im>    Sudden  Infant  death  syndrome  coun 

.sellng    

in)    Hemophilia  treatment 

(oi   Home  health  .services  demonstrations. 

(pi   Home  health  training 

(q)  Lead-based  paint  poison  prevention. _. 

Total     


$0.6 

to  7 

30 

9.0 

3  65 

3.6 

4.55 

3.5 

8 

5.8 

2 

1.2 

14 

11.8 

483. 73 


482.4 


2.  Programs  revised  and  funded  for  fiscal 
year  1980  through  fiscal  year  1982: 

The  Items  c.  d.  e.  f.  g  above-  and  other 
preventive  health  services  to  be  designated 
by  the  Secretary — 

Millions 

Fiscal  year  1980 $150 

Fiscal  year  1981 175 

Fiscal  year  1982 200 

3.  Adds  to  the  program  for  Comprehensive 
Public  Health  Services  a  health  Incentive 
grants  program.  Funds  will  be  provided  un- 
der a  formula  arrangement — 

Millions 

Fiscal  year  1980 $250 

Fiscal  year  1981 275 

Fiscal  year  1982 300 

4.  The  Community  Health  Centers  program 
Is  combined  with  the  Migrant  Health  pro- 
gram and  procedural  refinements  Included — 

a.  Community  Health  Centers:  Millions 

Fiscal  year  1979 $315 

Fiscal  year  1980 375 

Fiscal  year  1981.. 450 

(1978  authorization  was  $240  million  ) 

b.  Migrant  Health  Centers:  Millions 

Fiscal  year  1979 $40.0 

Fiscal  year  1980 45.  5 

Fiscal  year  1981 62.  5 

(1978   authorization   was   $36  31    million  1 
Note. — These    new    authorizations    begin 
with  the  coming  fiscal  year. 

6.  Community  Mental  Health  Centers 
allows  sUrtlng  a  center  with  five  basic  serv- 
ices and  a  plan  to  phase  in  the  rest.  Mental 
Health  Planning  Is  Integrated  into  overall 
Health  Planning. 

Authorizations.  Including  those  now  In 
place  for  fiscal  year  1978,  are — 

[In  millions) 


1978  1979  1980  1981 

Planning  grants  ..  $1.93  $1  $1  $1 

Initial  operations  .  38. 89  30  35  40 

Education  grants  .   15  13  14  15 

Financial  distress  .13.5  25  26  25 

Note  These  new  authorizations  begin  with 
the  coming  year. 

6.  Rap«  Prevention  Programs  (author- 
ized) : 

Millions 

Fiscal  year  1978 $7,088 

Fiscal  year  1979 e.  0 

Fiscal  year  1980.. 9.0 

Fiscal  year  1981 10.0 

7.  Provides  grants  for  Mental  Health  Serv- 
ices which  combines  past  support  under  Sec 
314(d)  with  planning  money. 

Millions 

Fiscal    year    1979 $21 

Fiscal    year    1980 25 

Fiscal    year    1981 28 

8.  Totals— (In  millions)  : 


a    1979--$935  4  (Items  1.  4,  5.  6,  7). 

b    1980 — $929  5  (Items  2  throueh  7). 

Plcures  for  1980  do  not  Include  future  ex- 
tensions of  the  Comprehensive  Health  Serv- 
ices detailed  In  Item  1 

c    1981— »1  071  5   (Items  2  throvigh  7i 

Figures  for  1981  do  not  Include  future  ex- 
tensions of  the  Comprehensive  Health  Serv- 
ices detailed  in  Item  1. 

d  1982 — $500 — two  programs  are  extended 
through  1982  (Items  2  and  3) 

e  Total  for  whole  bill— $3,436  4  A.ssiimlng, 
however,  that  Item  1  costs  remained  at  about 
$500  million  for  each  of  fiscal  year  1980  and 
1981.  those  years  vould  cost  $1,429  5  and 
$15715  respectively,  which  added  to  1979 
total  of  $935  4  equals  $3,936  4 

Mr.  CARTER.  Mr  Chairman.  I  yield 
myself  such  time  sis  I  may  consume. 

Mr.  Chairman,  in  the  first  place  we 
do  not  spend  half  of  our  Nation's  budget 
on  health.  The  gentleman's  statement  is 
in  error.  But  actually  how  could  we  bet- 
ter spend  our  money  than  to  improve  the 
health  of  our  people  throughout  the 
country? 

Let  us  just  look  at  what  our  expendi- 
tures on  health  have  done  in  the  past 
few  years.  There  was  one  terrible  ve- 
nereal disease  many  years  ago  that 
struck  our  country  and  caused  a  crisis. 
This  disease  is  sometimes  called  "soften- 
ing of  the  brain"  or  tabes  dorsalis. 

Through  the  use  of  drugs  today  and 
a  massive  program,  that  disease  has  al- 
most disappeared  from  the  face  of  the 
Earth.  It  was  called  Lues  by  physicians, 
and  syphilis  by  others.  This  disease  is 
almost  gone.  I  am  glad  to  see  it  gone, 
although  as  Dr.  Osier  said,  it  mimics  al- 
most every  other  disease  and  is  an  in- 
triguing and  interesting  condition.  It  is 
surprising  to  know  how  many  men  of 
great  stature  in  history  are  supposed 
to  have  had  this  dread  disease:  but  a 
few  years  ago  a  cure  was  found  for  it 
and  now  one  rarely  sees  the  initial  stages 
of  Lues  or  syphilis  any  more. 

Someone  said  there  was  a  young  man  from 

Cathay 
Who  thought  his  Lues  had  all  gone  away 
But    now   he   has    tabes   and   saber-skinned 

babies 
And  thinks  he  is  Queen  of  the  May. 

Now  we  have  obliterated  this  disease 
over  the  years.  No  longer  will  we  see 
much  congenital  Lues,  I  hope,  in  the 
time  to  come. 

Now.  about  health  expenditures.  Let 
us  look  at  some  other  areas.  I  do  want 
my  distinguished  friend,  the  gentleman 
from  Texas,  my  good  Christian  friend 
down  there,  who  is  a  deacon  in  one  of 
the  largest  churches  in  the  city  of 
Dallas,  to  be  on  my  side  and  on  the  side 


of  good,  against  sickness  and  death.  I 
would  like  .just  to  remind  the  gentleman 
that  by  this  legislation  about  which  we 
are  talking.  23  million  people  have  been 
found  to  have  hypertension,  high  blood 
pressure.  That  figure  represents  over  10 
percent  of  the  population  of  this  coun- 
try of  ours.  Through  this  program,  8  mil- 
lion cases  of  hypertension  have  been 
controlled.  That  means  their  blood  pres- 
sure has  been  brought  down  to  within 
normal  limits.  Not  only  that,  there  have 
been  6  million  cases  added  to  this  list, 
which  previous  to  this  time  had  never 
been  diagnosed.  So  by  controlling  hyper- 
terLsion  or  high  blood  pressure  in  8  mil- 
lion people  throughout  our  country,  look 
at  the  vast  savings  this  program  brings 
to  us.  Look  at  what  it  would  cost  if 
those  cases  progressed,  if  each  of  these 
individuals  had  strokes  and  were  hos- 
pitalized at  $200  a  day  in  a  hospital 
and  later  on  in  a  nursing  home  at 
$1,000  or  $1,100  a  month.  We  have  saved 
millions  and  millions  of  dollars  right 
here  in  one  program.  I  expect  we  have 
saved  the  cost  of  this  legislation  this 
year. 

I  would  like  very  much  to  clear  the 
motes  from  the  eyes  of  my  good  friends, 
so  that  they  could  really  see  the  value  of 
this  legislation  and  be  a  help  to  their 
less  fortunate  brothers. 

Now.  in  addition,  the  number  of  cases 
of  measles  or  rubella,  mumps,  polio,  has 
been  greatly  diminished.  This  legislation 
provides  immunization  for  all  these  dis- 
eases, and  we  have  already  saved  a  great 
deal  of  money.  For  example,  the  national 
measles  immunization  program  cost  $108 
million  from  1966  to  1974.  As  a  result  of 
that  program  over  $1  billion  has  been 
saved.  We  rarely  see  measles  any  more. 
That  disease  has  almost  disappeared. 
just  as  smallpox  has  almost  disappeared 
from  the  face  of  the  Earth.  Through  ef- 
forts like  this,  immunizations  and  vac- 
cinations, this  legislation  has  been  and 
will  continue  to  save  money  and  im- 
prove health.  We  are  spending  a  little 
to  save  a  lot.  How  can  we  be  penny-wise 
and  pound-foolish  in  this  important 
field? 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
the  distinguished  gentlewoman  from 
New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
impressed  today,  as  indeed  I  was  yester- 
day, with  the  good  sense  and  clear  ex- 
planation the  gentleman  from  Kentucky 
(Mr.  Carter)  has  given  us,  but  I  am 
struck  by  the  enormous  job  ahead  of  us. 
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It  hardly  seems  possible  that  we  would 
go  to  more  than  double  in  1979  and  1980. 
It  is  more  than  100  percent. 

Is  it  possible  that  money  can  be  wisely 
spent? 

I  notice  there  are  more  modest  In- 
creases in  1981.  as  compared  to  1980,  but 
we  are  not  talking  about  being  penny- 
wise.  We  are  talking  about  $319  million 
and  going  to  $718  million,  more  than 
double.  Why  is  that? 

Mr.  CARTER.  That  is  because  we  have 
increased  services  and  assistance,  par- 
ticularly to  our  State  public  health  de- 
partments. The  inflationary  factor  also 
helDs  to  cause  this  increase. 

Mrs.  FENWICK.  As  far  as  I  can  see, 
the  only  new  program  is  the  health  in- 
centive grants,  and  they  were  apparently 
grants  that  were  formerly  mad-;  to  the 
States  in  the  past.  That  program  gives 
us  a  new  impact  of  $250  million,  which 
does,  of  course,  account  for  a  lot  of  the 
increase. 

Am  I  correct  in  thinking,  therefore, 
that  this  $250  million  would  have  been 
spent  in  some  other  program,  and  that, 
therefore,  the  jump  is  not  as  enormous  as 
we  might  think,  so  that  we  can  vote  for 
this  in  good  conscience? 

Mr.  CARTER.  Mr.  Chairman,  I  will 
assure  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick)  that  she  has,  of 
course,  touched  on  one  of  the  greatest 
increases  right  there.  That  is  $250  mil- 
lion for  health  incentive  grants  to  pro- 
vide for  comprehensive  public  health 
services  in  every  State.  It  Is  quite  true, 
that  is  a  large  increase,  but  this  also 
helps  support  preventive  public  health 
efforts  which  can  result  in  saving  costs 
over  the  long  run.  It  builds  on  the  cur- 
rent law's  314(d)  programs  which  we 
have  had  for  manv  years. 
Mrs.  FENWICK.  Yes. 
Mr.  CARTER.  Now,  let  us  just  think 
of  this:  I  will  refer  my  good  friend,  the 
gentlewoman  from  New  Jersey,  to  the 
fact  that  we  have  found  23  million 
hypertensives,  and  of  that  number  8 
million  have  had  their  diseases  con- 
troUed. 

Mrs.  FENWICK.  I  know.  The  gentle- 
man told  us  that  yesterday,  and  I  am 
very  impressed. 

Mr.  CARTER.  Mr.  Chairman,  I  would 
emphasize  to  the  distinguished  gentle- 
woman from  N6w  Jersey  that  that  in  it- 
self shows  the  great  benefits  received  as 
a  result  of  this  expenditure,  even  at  the 
increased  level. 

Mrs.  FENWICK.  Mr.  Chairman,  I  no- 
tice that  the  amount  for  hypertension  is 
modest,  although  it  goes  from  $12  mil- 
lion to  $25  million.  It  is  double.  But  it  is 
quite  possible  the  big  advances  that  have 
been  made  could  be  built  upon  in  some 
more  prudent  way. 

One  big  jump,  for  example,  comes  in 
the  family  planning,  and  another  one 
comes  in  the  immunization  program. 
That  is  more  than  double.  We  had  a  very 
unfortunate  experience  with  the  flu  vac- 
cine, and  I  wonder  if  it  is  wise  to  jump 
in  so  heavily  in  that  field. 

Mr.  CARTER.  Actually  we  are  not 
jumping  in  heavilv  in  that  field. 

Mrs.    FENWICK.    It    is    more    than 
double. 
Mr.  CARTER.  In  fact,  the  Appropria- 
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tions  Committee  has  approved  $8.2  mil- 
lion for  1978  and  our  bill  authorizes  $16 
million  for  a  voluntary  high-risk  influen- 
za program  in  fiscal  year  1979. 

Mrs.  FENWICK.  It  goes  to  $23  million. 
Mr.  CARTER.  Actually  that  $16  mil- 
lion is  included  with  all  immunization 
programs  for  a  total  of  $51  million  in 
1979.  I  understand  the  Senate  bill  has 
omitted  funds  for  influenza  which  I  do 
not  think  is  correct. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
my  distinguished  friend,  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  of  the 
$50  million,  $35  million  goes  for  the 
childhood  immunization  program.  This 
is  for  children,  for  instance,  when  they 
have  to  go  to  school. 

These  programs  have  been  very  effec- 
tive  in   doing   away   with   polio,   with 
measles,  with  the  mumps,  and  other  dis- 
eases. These  programs  have  to  be  carried 
on.  otherwise  these  diseases  would  recur. 
I  am  sure  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  is  supportive  of 
these  programs. 
Mrs.  FENWICK.  Absolutely. 
Mr.  ROGERS.  So  I  do  not  think  we 
are  being  unreasonable  in  these  costs. 
Mrs.  FENWICK.  No.  I  am  not  saying 
that.  I  am  just  asking  this  question: 

Can  we  safely  absorb  such  very  large 
increases  in  one  year? 

I  notice  that  the  amount  for  family 
planning  is  going  to  go  up  by  $100  mil- 
lion. I  am  in  favor  of  family  planning. 
but  I  am  wondering  if  that  can  be  prop- 
erly absorbed  in  a  short  time. 

Mr.  ROGERS.  Yes.  As  a  matter  of  fact, 
two  committees  worked  on  this.  The  com- 
mittee that  has  gone  into  the  problems 
of  overpopulation  made  a  strong  report, 
and  its  members  came  to  testify  before 
our  committee  on  the  need  to  do  some- 
thing in  this  field. 

Here  is  the  reason  for  it:  we  are  try- 
ing to  deal  with  the  adolescent  prob- 
lem as  well. 

Mrs.  FENWICK.  Yes. 
Mr.  ROGERS.  We  sometimes  forget,  if 
the  gentleman  will  yield  further  and  if 
I  may  continue  for  just  one  moment, 
what  we  are  now  spending  on  welfare 
programs  to  take  care  of  those  house- 
holds where  the  adolescent  has  had  a 
child. 
Mrs.  FENWICK.  I  know. 
Mr.  ROGERS.  And  it  is  $4  billion— not 
million — $4,650,000,000. 
Mrs.  FENWICK.  I  know. 
In  my  State,  we  had  a  14-year-old  de- 
livered of  her  third  child,  and  I  know  the 
problem. 

Mr.  ROGERS.  So  $200  million  is  noth- 
ing compared  to  the  cost  you  have  to 
spend  on  welfare.  And  we  can  avoid 
those  by  doing  this. 

Mrs.  FENWICK.  I  would  like  to  ask 
the  chairman  this  question :  Am  I  correct 
in  thinking— I  hope  I  am— that  this  $250 
million  which  is  here  shown  for  1980.  a 
new  program.  Health  Incentive  Grants, 
would  that  otherwise  have  been  spent 
elsewhere? 

Mr.  ROGERS.  Actually,  this  is  replac- 
ing 314(d). 
Mrs.  FENWICK.  That  is  right. 


Mr.  ROGERS.  A  current  program. 
Mrs.  FENWICK.  I  see. 
Mr.  ROGERS.  So  it  Is  not  a  new  pro- 
gram as  such. 

Mrs.  FENWICK.  New  under  this 
category? 

Mr.  ROGERS.  Under  this  category, 
that  is  correct. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARTER.  I  am  pleased  to  yield 
to  the  dlstingtiished  gentleman  from 
Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, as  I  imderstand  it,  we  are  taiving 
about  family  planning  in  this. 
Mr.  CARTER.  Yes. 

Mr.  COLLINS  of  Texas.  It  would  seem 
to  me  that  it  is  time  that  this  Congress 
recommended  to  these  unwed  mothers 
with  these  large  families  of  children  that 
they  start  combining  their  efforts  and  let 
one  mother  stay  at  home  and  take  care  of 
three  families  of  children  and  let  the 
other  mothers  go  to  work.  I  am  disturbed 
and  appalled  about  these  unwed  mothers 
who  continue  to  have  larger  and  larger 
families.  I  think  part  of  the  problon  is 
that  they  have  too  much  time  to  spend 
sitting  around  home. 

Mr.  CARTER.  I  would  like  to  say  that 
certainly  I  deplore  the  fact  that  some 
women  are  unmarried  and  have  illegiti- 
mate children.  I  regret  it  as  much  as  the 
gentleman  from  Texas  does.  Actually, 
the  gentleman  makes  an  excellent  argu- 
ment for  family  planning,  for  giving  to 
these  people  some  method  to  prevent 
conception  so  that  they  will  not  have 
children.  This  is  where  we  are  falling 
today,  and  that  is  why  the  expenditure  is 
increasing.  We  are  trying  to  control 
pregnsuicles  in  teenage  children  and  to 
control  pregnancies  in  others.  Certainly 
we  deplore  the  fact  that  these  preg- 
nancies occur  and  are  increasing. 

Mr.  ROGERS.  Mr.  C^hairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  Yielding. 

Mr.  Chairman,  I  think  the  concern  of 
the  gentleman  from  Texas  (Mr.  Col- 
lins) would  compel  him  to  support  this 
bill  strongly.  Where  there  are  large 
numbers  of  unwanted  children  because 
young  mothers  have  not  been  counseled 
or  have  not  been  encouraged  to  do  fam- 
ily planning,  then  the  costs  do  mount 
in  the  welfare  program,  which  is  what 
the  gentleman  is  complaining  about.  He 
says,  "Get  them  out  to  work."  Th&t  is 
welfare.  That  is  not  this  program.  What 
we  are  trying  to  do  here  Is  prevent  im- 
wanted  pregnancies  which  do  contribute 
to  the  welfare  rolls. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Flor- 
ida. 

And  I  am  pleased  to  see  that  the  gen- 
tleman from  Texas  (Mr.  Collins)  is 
alarmed  and  aroused  at  this  terrible  in- 
crease in  the  pregnancy  rate,  particu- 
larly among  our  teenage  children.  I  am 
glad  to  see  he  is  interested  in  this,  and 
I  am  sure  he  will  be  willing,  because  of 
that,  to  do  something  to  stem  the  tide. 
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to  stop  pregnancies  by  contraceptive 
methods.  I  think,  surely,  the  gentleman 
would  want  to  do  that.  By  spending  just 
a  little  money  we  will  save  the  coimtry 
a  whole  lot  and  it  will  save  these  mothers 
from  having  Illegitimate  children. 

Mr.  COLLINS  of  Texas.  If  the  gentle- 
man will  yield  further,  I  have  been  told 
that  in  China  they  are  encouraging  their 
families  to  remain  two  to  a  family,  and 
that  Includes  wedded  mothers.  But  in  re- 
gard to  American  unwed  mothers,  one 
reason  they  are  successful  in  China  is  be- 
cause they  keep  people  busy  and  their 
work  Is  hard.  I  understand  China  encour- 
ages people  to  work  10  hours  a  day,  6 
days  a  week.  These  American  adolescent 
children  and  unwed  mothers  should  not 
spend  idle  time  at  home  waiting  for  men 
friends.  In  China  they  would  have  kept 
them  busy  so  that  they  would  not  have 
time  for  these  recreational  activities 
leading  into  pregnancy. 

Mr.  CARTER.  If  I  may  reclaim  my 
time  to  respond  to  that,  I  think  China 
is  a  wonderful  country.  It  is  a  Communist 
country,  of  course,  but  it  is  quite  a  great 
country. 

I  am  surprised  to  see  my  conservative 
friend  in  such  high  praise  of  this  area 
of  the  world.  Of  course,  we  all  have  our 
opinions.  As  far  as  I  am  concerned,  I 
am  a  great  believer  In  this  democracy 
of  ours. 

Mr.  COLLINS  of  Texas.  I  could  not 
agree  more  in  opposition  to  communism, 
but  even  from  the  Communists  we  can 
learn  something.  I  hope  we  have  learned 
something  here,  and  that  is  the  benefit 
of  hard  work.  People  on  welfare  should 
go  to  work. 

I  also  wanted  to  talk  about  this  matter 
of  vaccination  shots,  as  the  Federal  Gov- 
ernment is  going  more  and  more  into  it. 
The  gentleman  mentioned  smallpox.  As 
I  understand  it.  smallpox  vaccinations 
started  under  private  medicine.  My 
mother  took  me  down  to  our  private  doc- 
tor for  it,  and  If  he  could  not  do  it,  the 
local  city  doctor  did  it.  The  only  time  I 
have  seen  Congress  get  into  a  big  na- 
tional drive  was  on  this  crazy  flu  pro- 
gram where  we  had  everyone  vaccinated 
for  a  disease  that  did  not  exist  and  still 
does  not  exist.  The  program  killed  a  lot 
of  people  and  the  U.S.A.  probably  has 
$400  million  in  claims  pending. 

Mr.  CARTER.  I  have  to  reclaim  my 
time  m  order  to  respond  to  the  distin- 
guished gentleman.  I  would  say  that  all 
the  deaths  that  were  due  to  this  immuni- 
zation program  against  the  flu  epidemic 
occurreid.  not  as  a  result  of  the  immuni- 
zation Itself,  but  rather  because  of  Gull- 
Iain-Barr6.  We  really  do  not  know  the 
cause  of  the  Oulllaln-Barr6  syndrome 
which  took  away  many  of  these  people. 
We  know  it  is  associated  with  virtually 
any  immunization. 

I  want  to  say  further  that  the  gentle- 
man is  greatly  wrong  about  the  immuni- 
zation and  the  disappearance  of  small- 
pox. That  was  not  done  through  private 
physicians.  That  was  done  through  the 
county  health  officers  throughout  the 
country.  I  was  one  of  them,  and  the  chil- 
dren came  there  and  they  were  not 
charged  a  cent  for  care.  That  program 
was  carried  out  all  through  our  country. 
In  every  county  and  every  State.  As  a  re- 


sult, we  have  had  only  one  or  two  cases 
this  year,  and  they  have  occurred  be- 
cause of  mishaps  in  the  laboratory.  That 
disease  is  gone,  and  the  money  which  was 
used  for  immunization — or  vaccinations, 
in  this  case— was  well  spent. 

I  want  to  tell  the  gentleman  this:  If 
we  do  not  provide  funds  for  influenza, 
we  are  liable  to  have,  or  we  may  well 
have,  a  serious  epidemic  of  one  of  the 
serious  types  of  flu  which  are  bound  for 
our  country  now.  I  do  not  want  to  take 
a  chance  on  that. 

Mr.  COLLINS  of  Texas.  I  am  so  proud 
to  hear  the  gentleman  from  Kentucky 
say  that  he  was  a  county  health  officer, 
because  time  and  again  we  And  that  the 
best  government  which  occurs  in  this 
country  is  at  the  local  level,  the  county 
level,  the  city  level.  The  biggest  ideas  of 
expenditures  and  grandiose  dreams  of 
regulations  occur  at  the  Federal  level. 
Washington  is  too  confused  about  the 
health  of  America.  The  more  we  de- 
centralize Government,  the  better  off 
we  would  be  in  the  United  States. 

Mr.  CARTER.  I  would  agree  with  the 
gentleman,  and  that  is  what  we  are  doing 
with  this  money.  We  are  putting  it  back 
to  the  States  so  that  they  can  use  it  at 
the  county  level,  so  that  county  health 
ofBcers  and  nurses  can  use  it.  I  am  de- 
lighted that  the  gentleman  believes  in 
this  concept,  and  I  trust  that  he  will  vote 
for  the  bill. 

Mr.  Chairman,  I  enclose  my  prepared 
statement  on  this  legislation  for  the 
Record. 

Mr.  Chairman,  I  support  this  legisla- 
tion. H.R.  12370,  the  Health  Services 
Amendments  of  1978. 

This  proposal  would  extend  for  3  years 
authorizations  for  the  following  impor- 
tant health  services  programs: 

Family  planning:  venereal  disease; 
lead-based  paint  poisoning  prevention; 
home  health  services;  genetic  diseases; 
and  other  disease  control  programs. 

This  bill  also  revises  the  existing  pro- 
gram of  comprehensive  public  health 
services  grants  to  the  States — after  a 
simple  1-year  extension. 

The  new  program  signiflcantlv  up- 
grades the  role  of  State  and  local  pub- 
lic health  authorities— and  provides 
incentives  for  increased  State  and  local 
participation  in  public  health  efforts. 

It  should  do  a  great  deal  to  enhance 
the  activities  and  responsibilities  of  our 
Nation's  public  health  departments 
which  I  regret  have  gone  downhill  over 
the  years. 

Under  this  new  "health  incentive 
grant"  proposal,  all  which  is  authorized 
for  3  years.  States  would  receive  between 
$1  and  $1.50  per  capita  to  assist  in  meet- 
ing the  costs  of  providing  comprehensive 
public  health  services. 

Also,  after  a  simple  1-year  extension, 
this  bill  would  revise  the  hypertension 
program  into  a  project  grant  program  to 
the  States.  The  major  effect  of  the 
change  would  be  to  increase  accountabil- 
ity as  to  how  hypertension  funds  are 
spent. 

Mr.  Chairman,  as  you  know,  approxi- 
mately 23  million  Americans  have  hyper- 
tension, and  many  of  them  do  not  even 
know  they  have  It. 


This  legislation  continues  authority  to 
help  screen  and  identify  those  individ- 
uals with  hypertension  and  refer  them 
for  appropriate  treatment. 

Only  in  very  exceptional  cases,  where 
all  other  potential  sources  of  funds  have 
proven  unavailable,  would  this  program 
pay  for  the  costs  of  treatment. 

Mr.  Chairman,  this  legislation  also 
extends  for  3  years  family  planning  pro- 
grams and  population  research. 

As  a  sponsor  of  the  original  family 
planning  legislation,  I  can  testify  to  the 
importance  of  this  program. 

Over  the  years,  because  of  the  avail- 
abihty  of  voluntary  family  planning 
services,  many,  many  unwanted  births 
have  been  averted,  and  many  social  and 
emotional  costs  have  been  avoided. 

But  in  addition  to  social,  emotional, 
and  health  benefits  derived  from  effec- 
tive family  planning.  There  is  also  an 
economic  benefit. 

It  has  been  estimated  that  for  every 
Federal  dollar  invested  in  family  plan- 
ning in  a  single  year,  almost  $2  in  Gov- 
ernment expenditures  is  saved  the  fol- 
lowing year  by  avoidinc  the  costs  asso- 
ciated with  medical  care  and  public  as- 
sistance for  unwanted  pregnancies  and 
births. 

Mr.  Chairman,  this  year  we  have 
amended  the  family  planning  authority 
to  include  a  focus  on  adolescents  to  ad- 
dress the  problem  of  teenage  pregnan- 
cies. 

We  have  also  included  an  emphasis 
in  the  committee  report  on  increased 
funding  for  population  research  includ- 
ing the  problems  relating  to  sterility  and 
fertility. 

I  strongly  support  continuation  of  this 
program. 

Finally,  this  bill  includes  authority 
for  HEW  to  assist  the  States  in  funding 
an  influenza  immunization  program  for 
individuals  at  high  risk. 

Under  this  program,  about  9  million 
individuals  will  be  reached  in  addition 
to  another  9  million  who  would  be 
reached  under  existing  State  programs. 

I  believe  this  authority  is  well  worth 
the  $16  million  we  have  authorized, 
since  it  is  a  preventive  effort,  with  bene- 
fits clearly  outweighing  the  risks.  And. 
we  have  only  authorized  funds  for  fiscal 
year  1979. 

Mr.  Chairman,  in  conclusion.  I  strongly 
support  these  health  service  programs 
and  I  lu-ge  that  H.R.  12370  be  adopted. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  full  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
the  gentleman  from  West  Virginia  iMr. 
Staggers). 

Mr.  STAGGERS.  Mr.  Chairman.  I  rise 
in  support  of  this  bill.  I  think  it  is  a  very 
much  needed  bill,  designed  to  provide 
preventive  health  services.  This  is  where 
we  should  have  been  years  ago.  We  are 
coming  to  it  now.  If  we  prevent  the  dis- 
ease, we  prevent  the  costs  that  go  with  it 
and  the  misery  and  anguish  associated 
with  it. 

I  would  like  to  say  to  my  good  friend, 
the  gentleman  from  Texas,  that  I  think 
that  this  is  money  well  spent.  I  think  the 
time  has  come  to  strengthen  preventive 
medicine  all  over  America. 
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It  reminds  me  of  a  story  of  the  city 
council  that  argued  about  a  great  pit 
which  was  in  their  city  and  every  year 
many  people  would  fall  into  it.  They 
argued  about  whether  they  would  get  an 
ambulance  to  pick  them  up  and  take 
them  into  the  hospital,  or  whether  they 
would  build  a  fence  to  keep  them  from 
falling  over.  Certainly,  it  is  more  reason- 
able to  believe  that  they  would  build  a 
fence. 

That  is  what  we  are  trying  to  do  here, 
build  a  fence  to  keep  people  from  falling 
over  and  getting  into  serious  trouble. 

I  think  the  greatest  Nation  on  earth 
can  certainly  make  an  effort  to  protect 
those  who  cannot  protect  themselves,  and 
make  a  better  way  of  life  in  this  land. 

Mr.  Chairman,  I  wholeheartedly  en- 
dorse this  legislation  because  it  provides 
support  for  the  continuation  of  vitally 
needed  preventive  health  services  pro- 
grams. 

The  major  programs  of  H.R.  12370 
have  been  approved  by  Congress  before, 
and  they  deserve  our  continued  suprwrt. 
They  have  proved  to  be  successful. 

The  health  services  programs  extended 
by  this  legislation  are  designed  to  pre- 
vent illness,  to  allow  informed  decision- 
making about  one's  own  health  status, 
and  to  provide  early  diagnosis  and  treat- 
ment before  far  more  costly  care  may  be 
needed.  Clearly  the  advantages  of  such 
a  preventive  approach  are  apparent. 

I  urge  all  Members  to  join  me  in  sup- 
porting this  important  legislation. 

Mr.  Chairman,  I  would  like  to  say  that 
I  commend  the  subcommittee  chairman 
fMr.  Rogers)  for  the  diligent  and  hard 
work  he  has  put  in  through  the  years  in 
bringing  the  health  care  of  this  Nation 
to  the  point  that  it  is  today,  and  to  pay 
tribute  to  my  friend  from  Kentucky  (Mr. 
Carter)  because  I  think  that  he  cer- 
tainly has  done  a  great  job  working  in 
teamwork  with  Mr.  Rogers  in  trying  to 
assure  a  healthier  America.  He  Is  a 
learned  man,  a  kind  man,  a  compassion- 
ate man. 

The  gentleman  from  Texas  Is  also  a 
kind,  learned,  and  compassionate  man. 
I  have  known  him  since  he  has  been  in 
Congress.  I  must  reemphaslze,  however, 
that  this  is  where  our  money  ought  to 
be— in  prevention.  This  is  exactly  what 
this  bill  does. 

Again  I  want  to  pay  tribute  to  the  gen- 
tleman from  Kentucky,  Dr.  Carter,  and 
the  gentleman  from  Florida.  Mr.  Paul 
Rogers. 

Mr.  ROGERS.  First  may  I  say  I  appre- 
ciate the  kind  comments  of  the  chairman. 
He  has  been  a  great  chairman  to  work 
with  over  the  years.  I  think  the  health 
of  the  Nation  has  benefited  from  the 
legislation  brought  forth  from  his  com- 
mittee. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Connecticut  (Mr.  Mopfett)  . 

Mr.  MOFFETT.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

I  had  not  planned  to  speak  on  this 
bill  and  I  will  not  speak  on  this  bUl  ex- 
cept to  say  that  sitting  here  I  realize 
the  gentleman  from  Florida  is  perhaps 
managing  his  last  batch  of  bills,  if  I  am 
not  mistaken.  Is  that  correct? 

Mr.  ROGERS.  Yes. 

Mr.  MOFFETT.  I  am  struck  by  how 


much  this  Member  will  miss  the  gentle- 
man from  Florida  on  the  committee,  as 
I  am  sure  all  Members  will  miss  him. 
We  have  benefited  greatly  from  his  lead- 
ership. I  feel  extremely  sorry  that  so 
many  of  our  Members  are  retiring,  but 
particularly  the  gentleman  from  Florida 
who  has  been  a  leader  especially  for  the 
younger  Members  on  the  Commerce 
Committee  and  throughout  this  Con- 
gress, and  he  has  joined  with  us  on  many 
occasions,  as  has  the  distinguished  chair- 
man of  the  full  committee,  to  fight  for 
the  consumers  and  policies  that  are 
right. 

I  want  to  extend  best  wishes  to  the 
gentleman. 
Mr.  ROGERS.  I  thank  the  gentleman. 
Mr.  CARTER.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  ROGERS.  Certainly,  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  as  I  see 
it.  this  may  well  be  our  last  discussion 
in  general  debate  on  any  legislation  com- 
ing before  the  House.  I  want  to  take  this 
opportunity  to  say  that  it  has  been  an 
honor  and  a  pleasure  and  a  high  privilege 
to  serve  with  the  distinguished  gentle- 
man from  Florida,  who  is  a  congenial 
and  learned  gentleman,  who  has  at  heart 
the  health  of  the  American  people.  Just 
to  have  worked  with  him  and  to  have 
had  a  relationship  which  was  not  fettered 
by  political  ties,  but  rather  was  guided 
by  the  desire  to  help  the  people  in  our 
country  has  been  so  rewarding.  I  am 
thankful,  as  well  as  for  having  had  the 
opportunity  to  serve  as  the  ranking 
member  of  the  subcommittee  with  the 
distinguished  chairman. 

Furthermore,  I  want  to  commend  the 
chairman  of  the  full  committee,  who  has 
been  kind  to  me  over  the  years  and  been 
such  a  good  friend  all  the  way,  the  tre- 
mendously good  man  from  the  great  State 
of  West  Virginia  (Mr.  Staggers). 

I  thank  the  distinguished  gentleman 
for  yielding. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  his  kind  remarks.  He  knows  I  recip- 
rocate the  feeling  he  has  expressed,  be- 
cause he  has  been  a  stalwart  for  these 
great  programs  which  I  think  are  helping 
and  have  helped  the  American  people.  I 
thank  him  for  his  leadership  and  willing- 
ness to  stand  up  and  speak  out  for  things 
that  he  believes  in  and  knows  to  be  right. 
It  has  been  most  encouraging  for  us,  not 
only  for  me  but  also  for  the  Congress, 
and  I  salute  the  gentleman. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
my  distinguished  friend  for  yielding.  I 
would  say  to  the  gentleman  from  Florida 
that,  like  old  soldiers.  Congressmen  never 
die ;  they  just  sort  of  fade  away. 

But.  Mr.  Chairman,  I  do  not  think  that 
Paul  Rogers  will  fade  away.  He  has 
initiated  and  carried  through  the  Con- 
gress of  the  United  States  so  much  legis- 
lation for  the  benefit  of  mankind  and  for 
the  benefit  of  our  people  that  I  feel  that, 
although  no  material  monument  may  be 
raised  for  you,  Paul,  In  this  city,  or  any 
other  city,  that  there  is  and  will  be  a 
monument  to  you  in  the  hearts  of  the 


people  of  this  cotmtry  who  have  benefited 
and  will  benefit  because  of  the  legislation 
you  have  sponsored  and  carried  through 
this  House  and  the  Congress  of  the 
United  States  which  was  signed  by  the 
President  of  the  United  States. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Kansas  (Mr.  Sku- 
Brrz)  for  his  most  generous  and  kind 
remarks.  I  know  the  gentleman  from 
Kansas  also  is  leaving.  As  he  says,  we  are 
both  about  to  fade  away,  but  certainly 
the  great  work  he  has  done  here  will 
always  stand  in  our  memories,  as  well  as 
his  willingness  to  consider  and  work  for 
programs  that  have  benefited  this  Na- 
tion. The  gentleman  has  performed  a 
preat  service  for  the  Congress  and  for 
the  country  and  we  wish  him  the  very 
best. 

Mr.  CARTER.  Mr.  Chairman,  if  the 
distinguished   gentleman   from   Florida 

•  Mr.  Rogers^  will  yield  further,  the  gen- 
tleman from  Kansas  (Mr.  Skubitz)  over 
the  years  has  been  a  tremendouslv  good 
friend  of  ours  and  a  supporter  of  those 
things  which  are  right  for  this  great 
country.  A  strong  friendship  has  existed 
between  the  two  of  us  over  the  years  and 
I  am  proud  of  it.  It  has  been  my  good 
fortune  to  have  traveled  with  him  in 
various  parts  of  the  world,  also  even 
where  one  of  his  ancestors  it  is  said  was 
under  the  British  Parliament  one  time — 
the  name  of  the  gentleman  was  Guy 
Pawkes — and  I  believe  he  attempted  to 
blow  up  the  Parliament  but.  of  course, 
Joe  has  no  such  intentions.  He  is  a  very 
fine  man.  It  has  been  a  great  privilege  to 
have  served  with  him. 

Again,  I  thank  the  gentleman  for 
Yielding. 

•  Mr.  STAGGERS.  Mr.  Chairman.  I 
wholeheartedly  endorse  this  legislation 
because  it  provides  support  for  the  con- 
tinuation of  vitally  needed  preventive 
health  service  programs. 

The  major  programs  of  H.R.  12370 
have  been  approved  by  Congress  before, 
and  they  deserve  our  continued  support. 
They  have  proved  to  be  successful. 

The  health  services  programs  extended 
bv  this  legislation  are  designed  to  prevent 
illness,  to  allow  informed  decisionmak- 
ing about  one's  own  health  status,  and  to 
provide  early  diagnosis  and  treatment 
before  far  more  costly  care  may  be 
needed.  Clearly  the  advantages  of  such 
a  preventive  approach  are  apparent. 

I  urge  all  Members  to  join  me  in  sup- 
porting this  Important  legislation.* 

Mr.  STOKES.  Mr.  Chairman.  I  rise  In 
support  of  H.R.  12370.  the  Health  Serv- 
ices Amendments  of  1978,  which  would 
extend  authorization  of  appropriations 
for  3  fiscal  years  for  several  very  impor- 
tant and  very  necessary  public  health 
programs.  H.R.  12370  would  revise  and 
amend  the  Public  Health  Services  Act 
and  related  health  laws  to  extend  pro- 
grams of  financial  assistance  for  deliv- 
ery of  health  services. 

Mr.  Chairman,  this  bill  Is  essential  to 
the  maintenance  of  Federal  effort  In  the 
health  services  delivery  area.  It  revises 
and  extends  expiring  grants  to  States  for 
comprehensive  public  health  services; 
disease  programs,  including  Immuniza- 
tion, venereal  disease  control,  rtxient 
control,  and  lead-based  paint  poisoning 
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prevention:  hemophilia  programs;  home 
health  care;  family  planning  programs; 
and  genetic  disease  programs.  Amend- 
ments are  also  made  to  the  emergency 
medical  services  programs. 

Among  the  improvements  that  this  bill 
presents  to  the  American  people,  is  Ae 
creation  of  a  new  program  that  provides 
health  incentive  grants  designed  to  pro- 
vide incentives  to  State  and  local  gov- 
ernments to  increase  their  own  support 
of  public  health  programs 

This  bill  establishes  an  applied  tech- 
nology program  for  genetic  diseases 
which  includes  disease  surveillance,  epi- 
denU5lDgw-a,ssessment  to  determine  the 
need  for  specific  programs  and  to  pro- 
vi^  assistance  in  program  management 
'techniques  and  laboratory  technology.  It 
authorizes  a,l  year  program  of  voluntary 
high-risk  influenza  immunization. 

It  also  increases  funding  levels  for 
family  planning  services  and  research, 
especially  services  to  help  couples  with 
Infertility  problems,  and  adolescents. 

Mr.  Chairman,  probably  the  most  con- 
troversial aspect  of  this  bill  deals  with 
title  10,  the  principle  funding  source  for 
the  family  planning  program.  Many 
claim  that  this  part  of  the  legislation 
condones  and  even  authorizes  money  for 
abortions.  Quite  to  the  contrary.  There 
Is  no  evidence  that  money  from  title  10 
has  ever  gone  to  the  funding  of  abortions. 

No  one  prefers  abortion  as  an  end. 
Title  10  goes  straight  to  the  source  of 
the  problem,  working  to  prevent  the  need 
for  an  abortion.  These  funds  are  used  to 
support  preventive  family  planning, 
avoiding  pregnancy  when  children  are 
not  wanted. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
12370  because  I  believe  that  these  pro- 
grams have  worked  in  the  past  and  will 
continue  to  work.  Prom  these  programs 
a  method  of  detecting  hypertension  was 
developed.  Hypertension  affects  23  mil- 
lion young  and  old  citizens.  Through  this 
detection  method  we  have  been  able  to 
control  the  disease  In  8  million,  diminish 
the  number  of  strokes  by  20  percent  and 
heart  attacks  by  10  percent. 

Because  of  these  programs  tetanus, 
dlptheria,  and  whooping  cough  have 
been  practically  eliminated.  Typhoid  is 
practically  eradicated  and  by  1982,  ac- 
cording to  Joseph  Callfano,  Secretary  of 
the  Department  of  Health,  Education. 
and  Welfare,  through  proper  immuniza- 
tion, measles  will  have  disappeared  from 
the  United  States. 

These  programs  are  very  important  to 
the  health  and  welfare  of  our  Nation.  I 
urge  my  colleagues  to  join  me  in  support- 
ing the  Health  Services  Amendments  of 
1978.  These  funds  are  essential  to  State 
and  local  governments  to  supplement 
their  funds  for  comprehensive  public 
health  services.* 

Mr.  OTTINOER.  Mr.  Chairman,  as  a 
member  of  the  Subcommittee  on  Health 
and  the  Environment,  I  rise  in  strong 
support  of  H.R.  12370,  the  Health  Serv- 
ices Amendments  of  1978,  as  reported  by 
the  Commerce  Committee.  This  legisla- 
tion reauthorizes  a  variety  of  public 
health  services  and  its  enactment  is  es- 
sential if  these  services  are  to  continue. 

Among  the  provisions  of  this  legisla- 
tion is  the  extension  of  the  National 
Genetic  Diseases  Act.  This  legislation, 


originally  enacted  in  1976,  provides  for 
a  voluntary  national  program  of  re- 
search, health  services,  such  as  testing 
and  counseling  for  the  diagposis.  con- 
trol, and  treatment  of  genetic  diseases, 
and  for  information  and  education  pro- 
grams with  respect  to  genetic  diseases. 

I  am  well  aware  of  the  vital  importance 
of  this  legislation  to  millions  of  Amer- 
icans. I  have  met  with  Mrs.  Doris  Tulcin. 
national  president  of  the  Cystic  Fibrosis 
Foundation  and  a  resident  of  my  con- 
gressional district,  to  discuss  the  needs 
of  children  with  cystic  fibrosis  and  their 
families.  In  addition,  the  headquarters 
of  the  National  Foundation  March  of 
Dimes  is  located  in  White  Plains,  N.Y. 
Both  of  these  groups  are  deeply  involved 
in  genetic  services  and  have  written  to 
all  Members  of  Congress  to  point  out  the 
urgent  need  to  enact  H.R.  12370. 

According  to  the  Cystic  Fibrosis 
Foundation,  more  than  12  million  Amer- 
icans suffer  the  consequences  of  disease 
due  wholly  or  partly  to  defective  genes 
or  chromosomes,  and  at  least  40  percent 
of  all  infant  mortality  results  from 
genetic  factors. 

In  addition,  many  forms  of  blindness, 
deafness,  and  crippling  disorders  are 
passed  through  the  genes  from  one  gen- 
eration to  another.  It  is  crucial  that  we 
realize  that  inherited  diseases  involve 
the  whole  familv.  In  some  ca.ses  these 
diseases  may  strike  multiple  members  of 
a  family  simultaneously  inflicting  ter- 
rible financial  and  mental  burden. 

In  many  cases,  heredity  diseases  are 
susceptible  to  early  detection  and  treat- 
ment. This  can  improv*  not  only  the  life 
of  those  afflicted,  but  also  will  allow 
parents  at  risk  to  bear  healthy  children. 
I  firmly  believe  that  all  persons  in  need 
should  have  access  to  genetic  services. 
And  I  urge  all  Members  of  the  House  to 
support  this  vitally  needed  legislation. 
•  Mrs.  SCHROEDER.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  12370.  the  health 
services  amendments.  In  particular.  I 
wish  to  express  my  support  for  section  5. 
the  family  planning  provisions  of  the 
biU. 

Title  X  programs  are  one  of  the  true 
success  stories  in  Federal  health  plan- 
ning. They  have  provided  millions  of 
women — especially  women  of  moderate 
means — with  valuable  counseling  and 
family  planning  services  that  might 
otherwise  be  unavailable.  The  success 
of  title  X  is  based  on  preventive  medi- 
cine: by  offering  accurate  birth  control 
information  and  alternatives,  the  pro- 
gram enables  women  to  decide  how  they 
can  best  care  for  themselves  and  their 
children. 

Given  the  success  of  this  program.  I 
am  surprised  to  hear  all  the  fuss  and 
furor  about  the  bill.  A  vote  for  title  X 
is  really  a  vote  against  abortion.  By 
offering  family  planning  information, 
title  X  may  prevent  unwanted  preg- 
nancy— and  so,  eliminate  the  need  for 
abortions. 

Title  X  language  Is  quite  clear:  no 
money  is  to  go  to  any  program  which 
encourages  abortion.  Since  its  initial  en- 
actment in  1970,  the  title  X  program  has 
contained  the  following  prohibition: 

Section  1008.  None  of  the  funds  appro- 
priated under  thla  title  shall  be  used  In  pro- 


grams where  abortion  is  a  method  of  family 
planning. 

So  we  have  a  program  which  not  only 
provides  alternatives  to  abortions,  but 
which  expressly  prohibits  abortion  as  a 
method  of  birth  control  or  family 
planning. 

The  House  has  voted  several  times  this 
session  to  limit  the  Federal  role  in  pro- 
viding abortions.  That  is  all  the  more 
reason  to  support  title  X.  We  cannot 
denounce  abortion  on  the  one  hand, 
removing  it  as  an  option  for  women,  and 
at  the  same  time  fail  to  provide  counsel- 
ing and  other  services  which  will  prevent 
unwanted  pregnancies.  To  do  so  is  to 
turn  our  backs  on  the  women  of  this 
country:  We  expect  women  to  regulate 
their  pregnancies,  and  then  deny  them 
the  means  to  do  so. 

Title  X  counseling  is  especially  impor- 
tant for  young  women,  who  are  most 
likely  to  be  recipients  of  misinformation, 
and  who.  statistically,  have  more  than 
their  share  of  unwanted  pregnancies. 
The  numbers  here  are  startling:  Each 
year,  more  than  1  million  teenagers  be- 
come pregnant.  Title  X  addresses  itself 
to  this  problem  by  emphasizing  family 
planning  for  adolescents.  While  not  con- 
doning or  encouraging  teenage  preg- 
nancy, the  program  faces  up  to  the  prob- 
lem in  a  responsible  fashion,  and  pro- 
vides a  means  of  curtailing  its  frequency. 

In  short,  in  title  X.  we  have  a  program 
which  has  proven  its  value  to  the  women 
and  families  of  this  country.  The  com- 
mittee version  of  title  X  services  is  a 
good  one,  and  it  should  pass  without 
amendment.* 

•  Mrs.  COLLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  12370. 
Health  Services  Amendments  of  1978,  to 
impress  upon  my  colleagues  the  urgent 
need  for  this  very  important  3-year,  $2.7 
billion  authorization  for  grants  to  Gov- 
ernment and  private  health  agencies  for 
a  variety  of  public  health  programs 
which  support  family  planning  services 
plus  detection,  treatment,  prevention 
and  research  programs  for  hypertension, 
immunization  for  childhood  diseases  and 
flu.  hemophilia,  venereal  disease,  rat  in- 
festation, and  other  public  health  prob- 
lems. 

Section  5  of  H.R.  12370,  formerly 
known  as  title  X  of  the  Public  Health 
Service  Act.  provides  for  a  3-year  ex- 
tension of  the  title  X  family  planning 
program  and  for  authorization  levels  of 
$200  million  for  services  of  this  nature 
and  $105  million  for  human  reproduc- 
tion and  population  research.  If  funds 
are  authorized  and  appropriated  at  these 
levels,  the  family  planning  clinic  net- 
work will  be  able  to  expand  services  to 
an  additional  900.000  low  and  marginal 
income  women  and  teenagers.  Further, 
the  national  research  program  will  be 
able  to  step  up  its  search  for  safer,  more 
effective  and  more  acceptable  methods 
of  contraception. 

As  a  member  of  the  Select  Committee 
on  Population,  I  participated  In  9  days 
of  hearings  that  were  held  last  Feb- 
ruary and  March  during  which  all 
pspects  of  the  title  X  program  were  care- 
fully considered.  The  testimony  received 
by  the  committee  members  covered  all 
points  of  view  on  the  many  sensitive 
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issues  involved  and  convinced  my  col- 
leagues and  myself  that  title  X  Is  cer- 
tainly one  of  the  most  beneficial  and 
cost-effective  Federal  health  programs 

The  family  planning  program  is  based 
entirely  on  voluntary  participation  and 
aUows  participants  to  choose  from  a  va- 
riety of  effective  methods  including 
"natural"  family  planning.  The  pro- 
gram's purpose  is  humanitarian;  it  will 
help  couples  achieve  the  number  and 
spacing  of  children  that  will  allow  them 
to  provide  each  of  their  children  with 
the  love  and  support  he  or  she  deserves. 
Mis-timed  and  unwanted  pregnancies 
have  been  associated  consistently  with 
lower  educational  attainment  among 
women,  a  higher  probability  of  divorce 
among  married  couples  and  a  greater 
likelihood  of  economic  poverty  and  wel- 
fare dependence.  Since  Its  creation  in 
1970,  the  Federal  family  planning  pro- 
gram has  been  of  invaluable  assistance 
in  helping  couples  avert  1.1  million  un- 
wanted pregnancies  between  1970  and 
1975.  In  my  view,  a  vote  for  this  bill  is 
a  vote  against  abortion.  Family  planning 
is  the  only  national  program  which  will 
actually  prevent  the  condition  which 
could  lead  to  a  request  for  abortion. 

As  my  colleagues  are  aware,  H.R.  12370 
was  brought  to  the  floor  several  weeks 
ago  under  suspension  and  failed  to  ob- 
tain the  necessary  two-thirds  majority 
required  under  this  procedure.  Although 
some  have  objected  to  this  legislation  be- 
cause of  its  price  tag  1  believe  H.R.  12370 
is  actually  an  economy  measure  because 
the  programs  included  in  this  bill  will 
help  prevent  more  serious — and  there- 
fore, more  costly — medical  conditions. 
Deaths  from  hypertension,  for  example, 
has  dropped  by  34  percent  as  a  result  of 
the  ongoing  hypertension  program. 

Mr.  Chairman,  although  there  have 
been  spectacular  advances  in  the  provi- 
sion of  family  planning  services  to  low- 
income  women  and  teenagers  since  1970, 
there  Is  still  a  substantial  gap  in  meeting 
the  needs  of  these  two  groups.  For  exam- 
ple, 250,000  to  300,000  married  women 
each  year  have  unwanted  births — a  dis- 
proportionate number  of  these  are  low 
and  marginal  income;  one  million 
women  younger  than  age  20 — 10  percent 
of  all  teenage  women — became  pregnant 
each  year  and  600,000  give  birth;  and, 
nearly  1  million  couples  are  infertile  and 
unable  to  have  the  babies  they  want. 
With  this  in  mind,  I  advocate  expe- 
ditious passage  of  this  invaluable  legis- 
lative remedy.* 

Mr.  ROGERS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  CARTER.  Mr.  Chairman,  I  have 
no  further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
back  the  balance  of  mv  time. 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Evans  of 
Colorado)  having  assumed  the  chair, 
Mr.  MuRTHA.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  com- 
mittee, having  had  under  consideration 


the  bUI  (HJl.  12370)  to  amend  the  Pub- 
lic Health  Service  Act  and  related  health 
laws  to  revise  and  extend  the  programs 
of  flnancial  assistance  for  the  delivery 
of  health  services,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
subject  of  the  bill  just  under  considera- 
tion. H.R.  12370. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
subject  of  my  earlier  announcement  of 
the  77th  birthdav  of  our  beloved  former 
colleague,  the  Honorable  F.  Edward 
Hebert. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  was  no  objection. 


PERMISSION  FOR  MANAGERS  TO 
FILE  CONFERENCE  REPORTS  ON 
H.R.  12467,  S.  2570.  AND  H.R.  7577 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
mav  have  until  midnight  tonight  to  file 
the  conference  reports  on  the  bills  H.R. 
12467,  Comprehensive  Rehabilitation 
Services  Amendments  of  1978;  S.  2570, 
Comprehensive  Employment  and  Train- 
ing Act  Amendments  of  1978;  and  H.R. 
7577,  Economic  Opportunity  and  Com- 
munity Services  Amendments  of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  12250.  BOUNDARY  WATERS 
CANOE  AREA  WILDERNESS 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Sneaker's 
table  the  bill  (H.R.  12250>  to  designate 
the  Boundary  Waters  Canoe  Area  Wil- 
derness, to  establish  the  Boundary 
Waters  Canoe  Area  National  Recreation 
Area,  and  for  o^^her  nurooses,  with  a  Sen- 
ate amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
confererce  asked  by  the  Senate. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

Mr.  ASHBROOK.  Reserving  the  rieht 
to  ob'ect,  Mr.  Speaker,  I  wonder  whether 
I  could  ask  my  colleague  whether  all  the 
diverse  interests  from  Minnesota  have 
been  contacted  with  respect  to  this  mat- 
ter. 

Mr.  UDALL.  If  the  gentleman  will 
yield.  Mr.  Speaker,  I  understand  that  the 
objection  made  yesterday  has  been  with- 


drawn. There  was  some  objection  by  the 
Mlimesota  delegation.  I  was  advised, 
however,  that  it  has  been  withdrawn. 

I  did  show  this  to  my  colleague,  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star),  who  Is  on  our  side,  part  of  the 
leadership  on  our  side. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
had  interposed  the  objection  yesterday. 
I  have  not  been  in  touch  with  members 
of  the  committee  this  morning,  and  imtll 
I  am  able  to  do  that,  I  will  have  to  Inter- 
pose an  objection. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  talked 
with  Members  on  the  other  side,  and  my 
understanding  is  that  there  is  now  no 
objection  from  the  gentlemen  who 
lodged  the  objection  yesterday. 

Mr.  LIVINGSTON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gentle- 
man assures  me  that  there  are  no  objec- 
tions? 

Mr.  VENTO.  From  that  source,  that  is 
correct. 

Mr.  LIVINGSTON.  Mr.  Speaker,  in 
that  event,  I  will  not  object. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Phillip 
Burton,  Udall,  Kastenmeier,  Seiber- 
LiNC,  Vento,  Skubitz,  and  Sebelius. 

There  was  no  objection. 


DIRECTING  THE  SECRETARY  OF 
THE  SENATE  TO  MAKE  CORREC- 
TIONS IN  ENROLLMENT  OF  S.  2640 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  concurrent  resolu- 
tion (S.  Con.  Res.  110)  directing  the 
Secretary  of  the  Senate  to  make  correc- 
tions in  the  enrollment  of  S.  2640,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  110 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) .  That  in  the  en- 
rollment of  the  bill  (S.  2640),  to  reform  the 
civil  service  laws,  the  Secretary  of  the  Senate 
shall  malce  the  following  corrections: 

( 1 )  In  section  101(a),  in  the  proposed  sec- 
tion 2301(b)(9)(A),  insert  "any"  before 
"law,". 

(2)  In  section  101  (a) .  in  the  proposed  sec- 
tion 2301(b)  (9)  (B),  strike  out  "or"  the  first 
place  it  appears. 

(3)  In  section  101(a) .  in  the  proposed  sec- 
tion 2302(a)(2)(C).  insert  a  comma  after 
"Courts". 

(4)  In  section  101(a).  in  the  proposed  sec- 
tion 2302(b)(1)(C).  strike  out  "by"  and  in- 
sert "under". 

(5)  In  section  101(a),  In  the  proposed  sec- 
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Uon  2302(b)  (8)  (A),  strike  out  "law  or"  and 
Insert  "law  and". 

(6)  In  section  101(a) ,  In  the  proposed  sec- 
tion 2303(a).  Insert  a  comma  after  'such  au- 
thority" and  Insert  "(A)"  after  "section  2302 
(a)(2)". 

(7)  In  section  101(a) ,  In  the  proposed  sec- 
tion 2303(b),  Insert  "such"  before  "a  person- 
nel action". 

(8)  In  section  101(a).  In  the  proposed  sec- 
tion 2305,  strike  out  "(78  Stat.i. "  and  Insert 
"(78  SUt.  168:  60  U.S  C.  831-835) .'." 

(9)  In  section  201(a),  In  the  proposed  sec- 
tion 1101,  Insert  a  coma  after  "ofBclal  seal" 
and  after  "Judicially  noticed". 

(10)  In  section  201  (a),  in  the  proposed  sec- 
tion 1103(b)(2)(A),  Insert  "of  this  subsec- 
tion" after  "paragraph  ( 1 )  ". 

(11)  In  section  201(b)(3).  strike  out 
"(122)  of  such  title  Is  amended  to  read  as  fol- 
lows;" and  Insert  "of  such  title  Is  amended  by 
Inserting  after  paragraph  (121)  the 
following:". 

(12)  In  section  202(a).  In  the  proposed 
section  1205(e).  strike  out  "Its"  In  paragraph 
(1)  thereof,  and  strike  out  "paragraph"  in 
paragraph  (3)(B)  thereof  and  Insert 
"subsection". 

(13)  In  section  202(a),  In  the  proposed 
section  1206(b)(1).  strike  out  "law  or'  and 
Insert  "law  and",  and  strike  out  the  comma 
after  "Information". 

(14)  In  section  202(a).  In  the  proposed 
section  1206ib)  (3)  ( A) .  strike  out  "section" 
and  Insert  "subsection". 

(15)  In  section  202(a).  In  the  proposed 
section  1206(b)(5)(A)  and  (7).  strike  out 
"subparagraph"  and  Inseri  "paragraph", 
strike  out  the  comma  after  "been"  in  para- 
graph ( 7 ) , 

(16)  In  section  202 1 a).  In  the  proposed 
section  1207(a)(5),  Insert  a  comma  after 
"date". 

(17)  In  section  202ia),  In  the  proposed 
section  1208(C).  strike  out  "paragraph"  and 
Insert  "subsection". 

(18)  In  section  202(a).  In  the  propo-sed 
section  1209(b),  strike  out  "action"  and  in- 
sert "actions". 

(19)  In  section  203(a).  In  the  proposed 
section  43031  f  I  (1).  Insert  "or  manager"  after 
"supervisor". 

(20)  In  section  205.  In  the  proposed  section 
7701  lb),  strike  out  "experienced  appeals  of- 
ficer" and  Insert  "employee  experienced  In 
hearing  appeals". 

(21)  In  section  205.  in  the  proposed  sec- 
tion 7701(e)  (2) ,  strike  out  regulations  '  and 
insert  "regulation". 

(22)  In  section  206.  in  the  proposed  sec- 
tion 7701(g)(1),  Insert  "a"  before  "pro- 
hibited". 

(23)  In  section  205.  In  the  proposed  sec- 
tion 7701(g)  (2) ,  strike  out  •706k"  and  insert 
"706(k)". 

(24)  In  section  206,  In  the  proposed  sec- 
tion 7701(1)  (2),  strike  out  "the  prior"  each 
place  It  appears  and  insert  "that". 

(25)  In  section  205.  In  the  proposed  sec- 
tion 7702,  Insert  "or  applicant"  after  "em- 
ployee" each  place  It  appears  (other  than  the 
Arst  place  It  appears  in  subsection  (aid) 
and  each  place  It  appears  In  subsection  (d) 
(4)  and  (5)). 

(26)  In  section  205,  In  the  proposed  sec- 
tion 7702(a)(2)(A),  strike  out  "subsection 
(a)  (1)  (A)  of  this  section"  and  insert  para- 
graph (1)  (A)  of  this  subsection" 

(27)  In  section  206,  In  the  proposed  sec- 
tion 7702(a)(2)(B).  strike  out  "an"  and  In- 
sert "any",  and  strike  out  "subsection  (a) 
(1)(B)  of  this  section"  and  insert  "para- 
graph  (1)(B)    of  this  subsection". 

(28)  In  section  205,  In  the  proposed  sec- 
tion 7702(c),  strike  out  "Commission"  the 
fifth  place  It  appears  and  Insert  "Board" 

(29)  In  section  205,  In  the  proposed  sec- 
tion 7702(d)(1).  strike  out  "section."  and 
Insert  "subsection",  and  strike  out  'any 
Board"  and  Insert  "the  Board" 

(30)  In  MCtlon  20S.  in  the  propoMd  sec- 


tion 7702(d)  (3),  strike  out  "(1)"  and  Insert 
"(2)",  and  Insert  "to  the  Board"  after  "sub- 
section". 

(31)  In  section  205,  In  the  proposed  sec- 
tion 7702(d)  (5).  strike  out  "subsection"  the 
third  place  It  appears  and  Insert  "section". 

(32)  In  section  205,  In  the  proposed  sec- 
tion 7702(e)(1).  strike  out  "an  employee" 
and  Insert  "the  employee",  Insert  "to  the 
same  extent  and"  after  "civil  action",  and 
Insert  "section"  before  "16(c)". 

(33)  In  section  205,  In  the  proposed  sec- 
tion 7702(e)(2),  Insert  a  comma  after  "If". 

(34)  In  section  308(d),  redesignate  the 
proposed  subsection   (d)   as  subsection   (e). 

(35)  In  section  308(g)  (3) ,  strike  out  "serv- 
ice" and  Insert  "services",  and  strike  out 
"paragraph  (1)"  and  insert  "paragraph 
(2)". 

(36)  In  section  402(a).  strike  out  "307(a)" 
and  insert  "307(b)". 

(37)  In  section  402(a),  In  the  proposed 
section  3131,  strike  out  "(a)". 

(38 1  In  section  402(a),  In  the  proposed 
section  3131(6)   strike  out  "benefits". 

(39)  In  section  402(a),  In  the  proposed 
.section  3132(a)  (1)  (B) ,  strike  out  "any  posi- 
tions" and  all  that  follows  down  through 
"2425),". 

(401  In  section  402(a),  In  the  proposed 
section  3132ia)(2),  strike  out  "(other  than" 
and  all  that  follows  down  through  "title)". 

(41)  In  section  402(a),  In  the  proposed 
section  3132(b)  (3)  (B),  strike  out  the  conuna 
after  "law". 

(42)  In  section  402(a),  !n  the  proposed 
section  3133(a),  strike  out  "odd"  and  Insert 
"even". 

(43)  In  section  402(a),  In  the  proposed 
section  3133(c),  strike  out  "subsection  (b)" 
and  Insert  "subsection  (a)". 

(44)  In  section  402(a),  In  the  proposed 
section  3135  (a)  (8).  strive  out  "appointees" 
and  Insert  "reserved  positions". 

(45)  In  section  404(b).  In  the  proposed 
section  3594 1 c)  (1)  (B),  strike  out  "higher" 
and  Insert  "highest". 

(46)  In  section  405 (a).  In  the  proposed 
section  4313(4),  Insert  "performance"  be- 
fore "quality". 

(47)  In  section  405(a).  In  the  proposed 
section  4314(c)(3),  strike  out  "(2)"  and  In- 
sert "(1)". 

1 48)  In  section  413(d),  strike  out  "section 
3393(ci  and  (d)"  and  Insert  "section  3393 
(b)-(e)" 

(49)  In  section  601(a),  In  the  proposed 
section  4703(f)  and  igi,  strike  out  "section 
7111"  and  Insert  "chapter  71",  and  strike  out 
"subsection  (b)  "and  Insert  "subsection  (a)". 

(50)  In  section  701.  add  at  the  end  of  the 
proposed  section  7105(d)  the  following  new 
sentence:  "The  Authority  may  delegate  to 
oflBcers  and  employees  appointed  under  this 
subsection  authority  to  perform  such  duties 
and  make  such  expenditures  as  may  be  nec- 
essary ".  and  strike  out  the  last  sentence  In 
the  proposed  section  7105(e)  (2) 

(51)  In  section  701,  In  the  proposed  sec- 
tion 7105ig)(2),  strike  out  "section  7133" 
and  Insert  "section  7132" 

(52)  In  section  701,  in  the  proposed  section 
7111(b),  Insert  "supervise  or"  before  "con- 
duct" 

(53 1  In  section  701,  In  the  proposed  section 
7114,  strike  out  "provisions  negotiated  by" 
In  subsection  (a)  (5)  thereof  and  insert  "pro- 
cedures negotiated  under",  and  strike  out 
"high"  In  subsection  (c)(4)  thereof  and  In- 
sert "higher" 

(54)  In  section  701.  In  the  proposed  section 
7il7ib)il).  strike  out  "matters'  and  Insert 
"matter"         tj? 

I  55 1  In  section  701,  In  the  proposed  section 
7119(C)  I  5)  I  A)  (11) ,  insert  "the  Impasse"  be- 
fore  "through". 

(56)  in  section  701.  In  the  proposed  section 
7119(C)  (5)  (B)  (Hi,  Strike  out  "section  7133" 
and  msert  "section  7132" 

(57)  In  section  701,  In  the  propo.sed  section 
7121(d),  strike  out    "7701  of  this  title". 


(58)  In  section  701,  in  the  proposed  section 
7121(f),  strike  out  "section  7702"  and  insert 

■section  7703". 

(59)  In  section  701,  insert  "or"  at  the  end 
of  the  proposed  section  7122(a)  (1). 

(60)  In  section  701,  In  the  proposed  section 
7123(d) ,  strike  out  "or  restraining  order"  and 
Insert  "(Including  a  restraining  order)". 

(61)  In  section  703(a)  (1),  strike  out  "sec- 
tion 312"  and  Insert  "section  310". 

(62)  In  section  703,  redesignate  paragraph 
(2)  of  subsection  (b)  as  subsection  (c)(1), 
and  redesignate  subsection  (c)(1)  as  para- 
graph (2)  of  subsection  (c). 

(63)  In  section  703(a)  (3),  In  the  proposed 
section  7211,  strike  out  "Individual"  and  In- 
sert "Individually". 

(64)  In  section  906(c)(2)(A),  strike  out 
the  period  and  Insert  the  following:  "and  In- 
serting In  lieu  thereof  'chapter'.". 

(65)  In  section  906(c)  (4),  Insert  a  comma 
after  "Code". 

(66)  In  section  906(c)(5),  strike  out 
"chapter  34"  and  insert  "chapter  33". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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REQUIRING  CONRAIL  TO  MAKE 
PRE\aUM  PAYMENTS  UNDER 
CERTAIN  MEDICAL  AND  LIFE 
INSURANCE    PLANS 

Mr.  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  desk  the  bill  (H.R.  5646)  to 
amend  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  require  ConRail  to 
make  premium  payments  under  certain 
medical  and  life  insurance  policies,  to 
provide  that  ConRail  shall  be  entitled 
to  a  loan  under  section  211(h)  of  such 
act  in  an  amount  required  for  such  pre- 
mium payments,  and  to  provide  that 
such  premium  payments  shall  be  deemed 
to  be  expenses  of  administration  of  the 
respective  railroads  in  reorganization, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  3,  line  11,  strike  out  all  after  "graph." 
down  to  and  Including  "1976,"  In  line  16  and 
insert  "For  the  purposes  of  section  211(h), 
amounts  required  for  such  premium  pay- 
ments shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  estates  of 
the  railroads  In  reorganization,  due  and  pay- 
able as  of  April  1,  1976.  U  the  district  court 
having  Jurisdiction  over  such  railroads  In 
reorganization  determines  that  such  premi- 
ums and  benefits  were  contractual  obliga- 
tions,". 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  the  Sen- 
ate amendment,  insert  the  following: 

Page  3,  line  11.  strike  out  "For  purposes" 
and  all  that  follows  through  "administration 
of"  and  line  14  and  insert  In  lieu  thereof 
For  purposes  of  section  211(h)  (4)  (A)  (HI), 
amounts  required  for  the  payment  of  such 
premiums  and  benefits  shall  be  deemed  to  be 
valid  administrative  claims  against". 

Page  4,  immediately  after  line  5,  Insert 
the  following: 

Sec.  2.  The  conferring  of  administrative 


claim  status  on  amounts  paid  for  the  Insur- 
ance premlunvs  and  benefits  described  in  the 
amendment  made  by  the  first  section  of  this 
Act  shall  be  effective  solely  for  purposes  of 
meeting  the  conditions  set  forth  in  section 
211(h)  (4)  (A)  (III)  of  the  Regional  Rail  Re- 
organization Act  of  1973  with  respect  to 
which  obligations  of  the  estate  of  a  railroad 
In  reorganization  may  be  paid  pursuant  to 
such  section  211(h),  and  shall  not  be 
construed — 

( 1 )  as  affecting  the  jurisdiction  of  the  dis- 
trict court  having  Jurisdiction  over  such  a 
railroad  in  reorganization  to  determine 
whether  such  Insurance  premiums  and  bene- 
fits constitute  enforceable  contractual  obli- 
gations of  the  estate  of  such  a  railroad  for 
purposes  of  reimbursement  under  such  sec- 
tion 211(h):  or 

(2)  as  establishing  or  reordering  any  pri- 
ority which  a  claim  against  the  estate  of  such 
a  railroad  for  reimbursement  for  the 
amounts  paid  for  such  Insurance  premiums 
and  benefits  may  or  may  not  have  under  the 
provisions  of  the  Bankruptcy  Act  or  any 
other  law. 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law.  any  corporation  which,  pursuant 
to  a  plan  of  reorganization  under  section  77 
of  the  Bankruptcy  Act,  is  the  successor  in 
Interest  to  a  railroad  In  reorganization  shall 
have  standlnc  to  as~ert.  In  any  judicial  or 
administrative  proceeding,  any  claim  or  de- 
fen.>:e  available  to  such  railroad  in  reorgani- 
zation with  respect  to  whether  the  Insurance 
benefits  and  premiums  described  in  the 
amendment  made  by  the  first  section  of  this 
Act  constitute  enforceable  contractual  obli- 
gations of  the  estate  of  such  railroad  in  re- 
organization. For  purposes  of  this  section, 
the  term  "railroad  in  reorganization"  has  the 
meaning  given  such  term  in  paragraph  (14) 
of  section  102  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973. 

Mr.  ROONEY  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Penncylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  take  that  res- 
ervation for  the  purpose  of  asking  my 
colleague  as  to  what  had  transpired  here, 
whether  there  is  anything  involved  with 
respect  to  any  nongermane  matter.  I 
think  we  all  know  that  late  in  the  session 
sometimes  these  things  happen. 

Just  for  the  record,  Mr.  Speaker,  I 
want  to  ask  my  colleague  and  friend,  the 
gentleman  from  Pennsylvania,  to  ex- 
plain the  bill. 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  Mr.  Speaker,  this  bill,  you  will  re- 
call, authorizes  the  U.S.  Railway  Asso- 
ciation to  loan  funds  to  ConRail  for  the 
purpose  of  making  premium  payments 
or  medical  and  life  insurance  policies 
and  paying  benefits  for  noncontract, 
preconveyance  retirees  of  the  Northeast 
railroads  which  were  reorganized  into 
ConRail. 

The  retirement  program  for  these  re- 
tirees provided  that  these  insurance 
benefits  would  be  continued  by  the  rail- 
road after  their  retirement.  This  bill, 
therefore,  merely  provides  that  this  pro- 
vision in  their  retirement  program  be 


carried  out.  These  persons  worked  and 
retired  with  the  understandings  that 
these  benefits  would  be  continued  to 
be  paid  by  the  railroad  after  retirement. 

Provision  for  paying  these  premiums 
was  included  in  the  Railroad  Transporta- 
tion Improvement  Act  of  1976.  Unfor- 
tunately, however,  there  was  a  deficiency 
in  the  drafting  of  this  provision.  The  es- 
tate of  one  of  the  bankrupt  railroads 
went  to  court  contending  that  it  should 
not  continue  to  pay  these  benefits,  be- 
cause the  premiums  were  not  adminis- 
trative expenses  for  purposes  of  the  Re- 
gional Rail  Reorganization  Act  of  1973 
now  under  principles  of  bankruptcy  law. 
This  bill,  therefore,  is  designed  to  over- 
come the  deficiencies  outlined  by  the 
Sixth  Circuit  Court  of  Appeals  case,  in 
the  matter  of  Erie  Lackawanna  Railway 
Co.,  appeal  of  Noncontract  Retirees,  548 
P.  2d  621  (6th  cir.  1977) 

The  House  overwhelmingly  passed  this 
bill  in  January.  The  Senate  amended  the 
bill,  because  it  beheved  additional  lan- 
guage was  required  to  make  it  clear  that 
the  Congress  does  not  intend  to  restruc- 
ture or  alter  the  priority  of  creditors  dur- 
ing an  ongoing  bankruptcy  proceeding, 
thereby  avoiding  a  constitutional  infirm- 
ity. The  Senate  amendment  provides  that 
the  premium  for  these  insurance  benefits 
should  be  considered  as  an  administra- 
tive expense  for  loan  purposes,  but  not 
for  the  purpose  of  changing  priorities  in 
the  bankruptcy  proceedings. 

I  am  informed,  however,  that  the  Sen- 
ate's drafting  of  this  amendment  does 
not  carry  out  the  intended  purpose.  The 
amendment  that  I  am  offering  is  there- 
fore merely  technical  in  nature  to  give 
us  every  assurance  that  the  provision  is 
legally,  technically  sufficient. 

Section  3  of  my  amendment  gives  the 
successor  to  a  railroad  in  reorganization 
standing  in  a  proceeding  to  assert  a  claim 
or  defense  which  was  available  to  the 
railroad  in  reorganization,  with  respect 
to  whether  the  insurance  benefits  and 
premium  described  in  the  first  section  of 
this  act  constitute  enforceable  contrac- 
tual obligations  of  the  estates  of  such 
railroad  in  reorganization.  I  am  in- 
formed, for  example,  that  the  Penn  Cen- 
tral should  complete  its  reorganization 
process  in  the  near  future. 

You  should  recall  that  this  bill  pro- 
vides no  additional  authorization  to  the 
USRA  as  ample  funds  are  already  avail- 
able. Moreover,  you  should  recall  that 
these  funds  are  to  be  loaned  to  the  es- 
tates, and  there  is  every  expectation  that 
the  Grovernment  will  be  repaid  in  full,  if 
the  payment  of  the  premium  is  held  to 
be  a  valid  contractual  obligation.  Also, 
it  should  be  remembered  that  the  bill 
does  nothing  more  than  has  already  been 
done  for  contract  employees  and  all  pre- 
conveyance retirees  with  regard  to  their 
pensions.  These  benefits  are  part  of  the 
pension  plan  and  should  be  considered 
in  the  same  way  in  the  act.  Finally,  it 
should  also  be  imderstood  that  in  no  way 
would  this  bill  impose  a  financial  burden 
on  ConRail.  ConRail  merely  administers 
the  program  for  convenience  sake  since 
it  has  administrative  personnel  whereas 
the  estates  no  longer  maintain  such 
offices. 


I  urge  your  support  for  this  very  im- 
portant bill. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  his  enlightened  explanation. 
There  is  nothing  in  the  Senate  amend- 
ment, I  might  ask  under  my  reservation, 
that  would  be  nongermane  for  the  pur- 
pose of  the  bill;  is  that  correct? 

Mr.  ROONEY.  That  is  correct.  As  I 
said.  I  am  informed  the  Senate  amend- 
ment provides  that  the  premium  for 
these  insurance  benefits  should  be  con- 
sidered as  an  administrative  expense  for 
loan  purposes,  but  not  for  the  purpose 
of  changing  priorities  in  bankruptcy 
proceedings. 

Mr.  ASHBROOK.  It  does  not  alter 
basically  the  bill  as  passed? 

Mr.  ROONEY.  That  is  correct. 

Mr.  ASHBROOK.  Under  my  reserva- 
tion of  objection,  I  would  also  direct  the 
attention  of  my  friend  and  colleague  to 
the  article  that  was  in  the  Star  last  night 
indicating  that  the  Nation's  railroads  are 
likely  to  fall  $16.2  billion  shy  of  their 
needs.  I  might  ask  my  colleague  how- 
much  short  is  this,  and  how  much  will 
this  contribute  to  that  $16.2  billion 
shortfall? 

Mr.  ROONEY.  This  bill  provides  no 
funding  at  all.  The  gentleman  is  refer- 
ring to  the  Department  of  Transporta- 
tion's recent  report  prepared  by  the  di- 
rection of  the  4-R  Act  in  1976.  The  report 
will  be  thoroughly  considered  by  my  sub- 
committee during  the  next  Congress. 
Suffice  it  to  say  today  that  this  bill — 
H.R.  5646— pertains  to  responsibilities  of 
bankrupt  estates  and  not  to  operating 
railroads. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  that  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  SKUBITZ.  Reserving  the  right  to 
object,  as  I  imderstand  it,  the  purpose  of 
this  amendment  is  simply  to  correct  a 
hardship  that  now  exists  that  affects  cer- 
tam  employees  of  the  bankrupt  railroads 
that  were  not  under  union  contract;  is 
this  correct? 

Mr.  ROONEY.  If  the  gentleman  vrill 
yield,  that  is  correct. 

Mr.  SKUBITZ.  And  these  employees 
had  a  number  of  medical  and  life  insur- 
ance policies  with  their  company  which 
they  had  received  as  a  part  of  their  em- 
ployment with  the  bankrupt  railroads; 
is  that  not  correct? 

Mr.  ROONEY.  Ihat  is  correct. 

Mr.  SKUBITZ.  What  we  are  actually 
trying  to  do  here  is  to  give  these  people 
the  same  rights  imder  section  211  as  all 
of  the  union  employees  have.  There  is 
not  any  payment  of  money  to  be  made 
because,  although  they  are  protected,  as 
soon  as  the  bankrupt  railroads  reach 
their  agreement  and  receive  their  money 
for  the  railroads  that  they  turned  over 
to  the  receiver,  that  money  will  be  taken 
out  of  their  funds;  is  this  not  correct? 

Mr.  ROONEY.  We  anticipate  that  not 
only  will  ConRail  be  reimbursed  for  these 
loans  and  administrative  expenses  but 
also  the  Government  will  be  reimbursed 
with  interest. 
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Mr.  COLLINS  of  Texas  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  I  thank  th& 
gentleman  for  yielding. 

I  concur  in  this  piece  of  legislation. 
It  is  my  understanding  that  we  passed 
this  same  or  a  similar  bill  before,  and 
the  other  body  added  an  amendment 
which  was  not  practical  and  did  not  work 
out.  and  that  this  present  legislation 
provides  equity  for  everyone  and  is 
desirable;  is  that  right? 

Mr.  SKUBITZ.  That  Is  correct. 

Mr.  Speaker,  last  January  30  the 
House  passed  H  R.  5646  and  sent  the 
bill  on  to  the  Senate. 

The  Senate  considered  the  legis- 
tlon  and  passed  it  August  2  with  amend- 
ment. 

Simply  stated,  the  bill  corrects  a 
hardship  which  was  created  through  the 
reorganization  of  the  Northeast  rail- 
roads into  ConRail. 

That  hardship  was  one  that  affected 
certain  employees  of  the  bankrupt  rail- 
roads who  were  not  under  union  con- 
tract. 

Those  employees  had  a  number  of 
medical  and  life  insurance  policies  as 
part  of  their  employment  with  the  bank- 
rupt railroads. 

Now,  under  the  Railroad  Revitallza- 
tlon  and  Regulatory  Reform  Act  of  1976, 
there  was  a  provision  whereby  the  U.S. 
Rail  Association  could  make  loans  to 
ConRail  for  ConRail  to  pay  certain  debts 
incurred  by  the  bankrupt  railroads. 

Under  that  authority.  In  section  211. 
a  number  of  creditors,  including  con- 
tract employees,  who  had  coverage  under 
health  or  life  insurance  plans,  could  be 
protected  through  the  use  of  the  imme- 
diate loan  mechanism  to  ConRail  which 
In  turn  would  be  comcensated  when 
the  estates  of  the  bankrupt  railroads 
were  settled. 

At  that  time  It  was  an  oversight  which 
omitted  a  similar  protection  for  em- 
ployees having  almost  identical  situa- 
tions except  for  the  fact  that  they  were 
not  contract  employees:  that  is.  mem- 
bers of  labor  unions. 

The  amendment  proposed  in  lieu  of 
the  Senate  amendment  makes  it  clear 
that  the  claims  involved  for  noncon- 
tract  employees  shall  be  considered  as 
claims  of  administration  solely  for  the 
purposes  of  eligibility  under  paragraph 
4(a)  of  section  211(h)  of  the  4-R  Act. 

The  amendment  also  makes  it  clear 
that  any  defenses  to  the  claim  by  the 
bankrupt  estates  shall  be  preserved  for 
successor  companies. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  amendment — so  that  the  bill  can  be 
returned  to  the  Senate — where  I  have 
been  assured  it  will  be  accepted. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Pennsylvania'' 

There  was  no  objection. 


A  motion  to  reconsider  was  laid  on  the 
table. 


CONRAIL  AUTHORIZATION  ACT 

Mr  ROONEY.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  'H.R.  12161'  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973 
to  authorize  additional  appropriations  to 
the  US  Railway  Association  for  pur- 
poses of  purchasing  securities  of  the 
Consolidated  Rail  Corporation. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman     from     Pennsylvania      'Mr 

RoONEY'  . 

The  motion  was  agreed  to. 

IN  THE  CO.MMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
.Mderation  of  the  bill  H  R.  12161.  with  Mr. 
Burleson  of  Texas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Penn.sylvania  iMr.  Rconev  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Kan.sas  iMr.  Skubitz'  will  be 
recognized  for  30  minutes. 

The  Chair  recognize.s  the  gentleman 
from  '^'enn.sylvania    'Mr    Rooneyi. 

Mr  ROONEY  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

This  bill  would  authorize  an  addi- 
tional $1.2  billion  to  the  US.  Railway 
Association  for  the  pun^ose  of  purchas- 
ing additional  stock  of  ConRail.  This 
additional  capitalization  is  required 
for  the  modernization,  rehabilitation, 
and  maintenance  of  ConRail's  rail  prop- 
erties and  for  the  acquisition  of  addi- 
tional equipment. 

Congress  authorized  $2  1  biUion  for 
the  capitalization  of  ConRail  in  the  Rail- 
road Revitalization  and  Regulator,-  Re- 
form Act  of  1976  It  has  now  been  deter- 
mined that  this  amount  of  Federal 
funding  is  inadequate. 

After  a  year  of  operatin;,  experience 
it  became  evident  that  ConRail  would 
require  substantial  additional  funding 
to  achieve  the  goals  of  the  final  system 
plan.  ConRail  had  been  beseiped  with 
probler  .s  from  inception.  Some  of  these 
problems  were  the  suit  of  outside 
forces,  such  as  a  general  economic 
downward  trend,  severe  winters,  and 
coal,  iron  ore.  and  longshoremen 
strikes.  Al.so.  .some  of  the  problems  were 
inherited  from  its  predecessor  railroads 
The  equipment  and  facilities  conveyed 
from  the  bankrupt  railroad  were  in  con- 
siderably worse  condition  than  indicated 
in  the  USRA  final  system  plan.  More- 
over, ConRail  was  aware  at  inception 
that  there  would  be  a  shortfall  In  its 
funding  because  it  was  required  to  take 
over  property  originally  designated  to  be 
taken  over  by  the  Southern  Railway 
and  the  Chessie  system. 

ConRail's  original  capitalization  con- 


tained a  so-called  margin  of  safety 
amounting  to  about  $250  million  based 
on  a  recommendation  by  USRA.  In 
short.  It  was  believed  that  there  should 
be  an  allowance  for  any  errors  in  the 
justifications  for  needed  funding  since 
there  were  so  many  contingencies  In  the 
final  system  plan.  It  turned  out  that  the 
margin  of  safety  funding  was  required 
immediately  since  ConRail  inherited  a 
physical  plant  which  was  in  consid- 
erably worse  condition  than  originally 
envisioned  in  the  final  system  plan.  Un- 
fortunately, this  fimding  could  not  be 
used  for  its  intended  purpose.  Instead  it 
was  eliminated  at  the  outset  when  the 
unified  ConRail  system  had  to  be  effec- 
tuated at  the  last  minute,  rather  than 
the  smaller  system  provided  in  the  orig- 
inal final  system  plan 

At  the  time  Congress  was  deliberat- 
ing the  amount  of  capitalization  that 
would  be  needed,  considerable  testimony 
was  received  indicating  that  the  amount 
should  be  considerably  larger  than  the 
$2.1  billion  recommended  in  the  final 
plan.  Moreover,  the  dangers  of  under- 
capitalization were  emphasized.  In  brief, 
it  was  pointed  out  that  any  company 
with  inadequate  capitalization  will  not 
survive.  We  are  now  aware  that  Con- 
Rail is  seriously  undercapitalized.  In 
view  of  the  alternative  to  a  viable  Con- 
Rail. I  want  to  assure  that  it  is  given 
ever>-  opportunity  to  prove  itself.  The 
amounts  requested  in  this  bill  is  consid- 
erably less  than  the  amounts  that  would 
be  needed  for  any  of  the  alternative 
concepts  and  I  believe  it  deserves  our 
support. 

ConRail  has  made  significant  progress 
in  renewing  its  pliysical  assets,  but  ad- 
mittedly considerable  work  remains  to 
be  done.  For  example.  ConRail  projects 
that  in  the  next  5  years,  it  must  repair 
nearly  55.000  revenue  box  cars  and  3.600 
locomotives.  ConRail's  plan  envisions  a 
capital  investment  in  physical  plant  of 
$9.5  billion,  of  which  nearly  $3.9  billion 
will  be  expended  on  maintenance  of 
equipment  including  the  overhaul  of 
locomotives  and  freight  cars. 

Approval  of  the  $1.2  billion  additional 
capital  funding  is  essential  at  this  time, 
not  only  to  satisfy  its  capital  needs,  but 
also  in  order  to  attract  $959  million  of 
private  sector  financing.  The  Govern- 
ment's commitment  to  further  assistance 
to  ConRail  will  bolster  the  confidence  of 
the  private  sector  in  this  railroad.  It  Is 
anticipated  that  less  than  $300  million 
of  this  financing  will  be  required  in  1979. 
The  balance  of  the  funds  will  be  requirea 
through  1982. 

This  bill  has  received  broad  support 
from  the  administration.  USRA.  labor, 
and  a  number  of  other  interested  parties 
which  testified  during  our  3  days  of  hear- 
ings. 

I  urge  your  support. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Connecticut   <Mr.  Moffett). 

Mr.  MOFFETT.  Mr.  Chairman.  I  in- 
tend to  offer  a  series  of  amendments  to 
the  upcoming  ConRail  Authorization 
Act  (H.R.  12161),  one  of  which  will  be 


October  11,  1978 


.     CONGRESSIONAL  RECORD  — HOUSE 


35629 


to  reduce  the  total  funding  from  $1.2 
billion  to  $700  million. 

I  do  so  with  no  Illusions  that  $700  mil- 
lion will  suffice  for  continued  ConRail 
operations:  I  expect  that  ConRail  will 
return  with  requests  for  additional  fund- 
ing. The  purpose  of  my  amendment  is 
simply  to  put  ConRail  on  a  shorter  leash. 
We  need  to  be  able  to  scrutinize  these 
public  expenditures,  to  determine  just 
how  ConRail  is  using  these  taxpayer- 
provided  dollars.  We  should  not  rely 
solely  on  ConRail's  statements  as  to  how 
much  money  they  will  need. 

Mr.  Chairman,  I  think  it  is  important 
to  note  that  the  GAO,  the  Investigatory 
arm  of  the  Congress,  has  just  issued  a 
report  on  ConRail.  Joined  by  other  agen- 
cies. GAO  has  been  critical  of  certain 
aspects  of  ConRail's  operations.  The  re- 
port, requested  by  Mr.  Evans  of  Indiana, 
Mr.  M.\GUiRE.  and  me.  cites  degradation 
of  service,  failure  to  adhere  to  the  plan 
upon  which  Congress  based  its  mandate 
to  ConRail.  and  the  unlikelihood  that 
the  hoped  for  Bra's  th  in  ConRail's 
freicht  traffic,  so  crucial  to  the  economic 
well-being  of  the  East  and  the  Midwest, 
will  occur  in  the  near  future,  if  at  all. 

Ironically.  ConRail  itself  cites  that 
hoped  for  growth  in  freight  volume  for 
Its  predictions  of  turning  a  profit  some 
day  soon.  And  they  say  that.  In  order 
to  reverse  the  long-term  decline  in 
freight  hauling — in  order  to  move  toward 
"profitability" — they  need  this  latest 
appropriation. 

The  fact  is,  though,  that  we  do  not  see 
such  "profitability"  on  the  horizon. 

Both  the  Department  of  Transporta- 
tion and  the  U.S.  Railway  Association 
are  considering  rail  alternatives.  They 
have  indicated  that  they  will  have  some 
recommendations  by  the  end  of  1979,  as 
to  what  should  be  done  with  this  mam- 
moth, 17-State  system. 

In  the  interim.  I  urge  this  body  to  au- 
thorii-e  the  $700  million  stipulated  in  my 
amendment,  rather  than  more  than  $1 
billion.  There  exists  no  evidence  to  show 
that  ConRail  cannot  operate  through 
most  of  next  year  with  a  $700  million 
subsidy. 

Unfortunately,  recent  history  In  this 
body  Indicates  that  ConRail  has  the  up- 
per hand.  When  they  come  here  and  say 
that  "rail  service  will  deteriorate,"  or 
"rail  service  will  be  nonexistent  if  you  do 
not  give  us  this  money,"  they  generally 
get  their  way. 

I  suspect  that  my  colleagues  outside 
the  Northeast  are  particularly  tired  of 
voting  for  more  and  more  money  for 
ConRail  and  not  .seeing  the  needed  im- 
provements. As  one  who  represents  an 
area  in  the  Northeast.  I  fully  realize  that 
we  do  Indeed  need  good  service,  that  we 
do  need  improvements  in  rail  transporta- 
tion. But.  as  a  Northeast  Representative, 
I  also  feel  that  we  cannot  continue  to  go 
to  our  colleagues  in  other  parts  of  the 
country  and  say.  "Just  vote  for  this  $1.2 
billion  again,  and  everything  will  be  all 
right."    !> 

Although  I  have  not  taken  a  formal 
count,  I  do  not  think  we  have  the  votes 
m  this  body  to  pass  this  bill  for  the  full 
amount.  Admittedly.  I  may  be  mistaken. 
But  I  think  my  amendment  to  cut  the 
authorization  to  $700  million  is  a  very 


reasonable  alternative;  it  may  ultimately 
mean  success  or  failure  for  this  entire 
bill.  I  simply  do  not  believe  that  the 
Members  of  the  House  are  prepared  to 
vote  for  a  billion-dollar  investment  with- 
out seeing  any  evidence  of  change. 

I  readily  acknowledge  that  ConRail 
faces  a  tremendous  task,  that  they  were 
left  with  an  enormous  burden  when  they 
took  over  the  Penn  Central  and  other 
bankrupt  lines  in  the  East  and  Midwest. 
They  have  made  major  improvements, 
for  example,  in  tracks  and  roadbeds  in 
the  Northeast.  They  have  made  new  pur- 
chases of  locomotives.  These  important 
strides  toward  improvement  should  not 
be  belittled. 

But  this  is  an  issue  of  public  account- 
ability. Is  this  Congress  going  to  hand 
over  the  money  to  ConRaii  without  some 
method  to  Insure  accountability,  and 
without  this  opportunity  to  short -leash 
them?  This  Is  the  only  weapon  we  have 
right  now  to  obtain  the  kind  of  account- 
ability that  we  so  sorely  need. 

Mr.  Chairman.  I  thank  the  chairman 
of  the  subcommittee  for  yielding  to  me. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROONEY.  I  will  be  happy  to  yield 
the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  primary  freight  rate  problem 
facing  the  Port  of  New  York-New  Jersey 
Is  the  present  railroad  rate  structure  on 
movements  of  containers  inbound  from 
vessels  or  destined  for  outbound  move- 
ment on  vessels.  Over  70  percent  of  the 
port's  waterborne  general  cargo  is  now 
moving  in  these  large  intermodal  con- 
tainers. The  present  rail  rate  structure 
unduly  favors  the  Port  of  Baltimore  and 
this  has  contributed  to  that  ports  posi- 
tion of  handling  approximately  three- 
quarters  of  the  movements  of  these  con- 
tainers to  and  from  the  Midwest.  The 
problem  is  not  restricted  to  New  York 
inasmuch  as  the  other  North  Atlantic 
ports  are  also  adversely  affected  by  Bal- 
timore's rate  advantage. 

As  a  result  of  a  Supreme  Court  deci- 
sion in  1963,  rates  between  all  the  North 
Atlantic  ports  and  the  Midwest  were 
equalized  as  to  freight  moving  In  conven- 
tional rail  cars.  'When  steamship  con- 
tainers began  moving  to  and  from  inland 
points  in  quantity  in  the  late  sixties, 
however,  railroads  applied  a  mileage  rate 
scale  which  had  been  applicable  to  do- 
mestic truck-trailer-on-flatcar  move- 
ments. Thus,  the  principle  of  the  Su- 
preme Court's  decision — that  ports 
should  be  able  to  compete  equally  In 
handling  the  country's  waterborne  com- 
merce— has  been  deliberately  circum- 
vented by  the  action  of  the  railroads. 

The  disparity  has  been  compounded 
by  general  rate  increases.  For  example, 
in  1967  on  Peoria,  111.,  movements. 
Baltimore  had  an  advantage  of 
$81.28  on  movements  of  two  containers 
over  New  York;  right  now  Baltimore's 
advantage  is  $141  for  two  containers,  due 
to  general  rate  Increases,  an  Increase  of 
74  percent.  ConRail's  5 -year  business 
plan  projects  a  6.7  percent  rate  Increase 
per  year  and  at  this  rate  Baltimore's  ad- 
vantage will  be  nearly  $200  by  1983.  Com- 
parable disparities  exist  on  movements 


throughout  the  Midwest.  The  ports  of 
Boston,  Philadelphia,  and  Hampton 
Roads  have  also  seen  their  disadvantage 
vis-a-vis  the  Port  of  Baltimore  increase 
as  rates  have  gone  up  generally. 

The  present  percentage  of  the  general 
cargo  moving  through  New  York  which 
is  containerized  (70  percent)  can  also  be 
expected  to  increase  as  more  and  more 
trade  routes  go  to  containerships.  Unless 
something  is  done  about  the  rates  we  can 
expect  more  of  the  cargo  presently  mov- 
ing via  New  York  or  other  North  Atlantic 
ports  to  move  through  Baltimore. 

When  ConRail  was  formed  In  1976, 
efforts  were  made  to  create  a  competitive 
system  for  the  Northeast.  However,  this 
has  not  been  successful  and  now  to  all 
intents  and  purposes  ConRail  has  a 
monopoly  position.  As  a  monopoly,  we 
feel  they  have  a  special  responsibility  to 
keep  the  ports  it  serves  competitive  with 
each  other.  However,  they  are  not  doing 
this,  and  there  are  many  indications  that 
they  are  showing  preference  to  Balti- 
more. Since  the  States  adversely  affected 
by  ConRail's  policy  are  substantial  con- 
tributors through  Federal  taxes  to  the 
huge  amount  of  Federal  funds  going  to 
ConRail.  we  feel  that  no  preference 
should  be  given  to  any  port  served  by 
ConRail. 

Since  December  1976  ConRail  manage- 
ment has  been  repeatedly  requested  to 
take  action  to  equalize  the  container 
rates  to  and  from  New  York  on  water- 
borne  traffic  but  nothing  has  been  done. 
It  Is  clear  to  us  that  ConRail  will  not 
move  on  their  own  to  equalize  rates.  The 
Port  of  New  York  and  New  Jer.sey.  as 
well  as  the  other  ports  which  are  ad- 
versely affected,  need  immediate  assist- 
ance to  get  ConRail  to  do  something  for 
port  equalization,  and  to  do  It  promptly. 

As  of  the  end  of  June  1978  the  total 
Federal  investment  in  ConRail  will  be 
$1,572  billion.  ConRail  has  recently  an- 
nounced that  it  will  require  at  lea.st  $1.3 
billion  more  in  Federal  funds.  We  believe 
that  because  of  their  monopoly  position 
in  the  Northeast  they  mast  be  required, 
prior  to  or  as  a  condition  to  any  such 
Federal  funding,  to  correct  this  serious 
and  worsening  problem.  This  is  a  matter 
of  vital  importance  to  the  people  of  the 
New  York -New  Jersey  area  and  the  other 
northeast  port  areas  which  are  being  ad- 
versely affected  by  the  present  ConRail 
rate  structure. 

Every  ton  of  waterborne  cargo  moving 
through  a  port  means  work,  not  only  for 
longshoremen,  but  for  freight  forward- 
ers, bankers,  truckmen,  railroads,  ware- 
housemen, packers,  cargo  inspectors, 
and  on  and  on.  Historically,  such  cargo 
represents  a  major  part  of  the  economic 
base  of  any  port  area.  Ports  should  have 
a  right  to  compete  for  such  cargo  with- 
out rate  differentials,  particularly  rate 
differentials  imposed  by  a  federally 
funded  monopoly  carrier. 

We  believe  that  the  attached  proposed 
legislation  will,  when  enacted,  produce 
equal  competitive  opportunity  for  all  the 
North  Atlantic  ports  by  eliminating  the 
present  discriminatory  rate  practices  of 
ConRail. 

I  include  an  exchange  of  correspond- 
ence from  our  hearings  on  this  subject, 
with  other  material,  as  follows: 


QRC9n 


rnKrrinuQQTmsiAT  PFrmin  —  hotkp 


Orfnhp.r   11     1Q7S 


r\Mnhoy     1i       iOnfO 


r^/XKtr^n uee Ti^iw at    •«» w^/^t* tn 


TT^^TT^W? 


35630 


CONGRESSIONAL  RECORD  — HOUSE 


October  11,  1978 


STTBCOMMrrmB  on  Thans- 

POBTATION  AND  COMMESCE, 

Waahington,  DC.  ApHl  21, 1978. 
Mr.  Prm  C.  Ooldmark.  Jr., 
Executive  Director,  Port  Authority  of  New 

York/New  Jersey,   World   Trade  Center, 

Nero  York,  NY 
DiAE  Mk.  Ooldmark:  As  you  may  recall, 
dxirlng  the  Conrail  funding  hearings  held 
on  April  17.  1978.  Congresswoman  Mlkulskl 
mentioned  that  she  had  further  questions 
she  would  like  answered  for  the  record.  I 
would  appreciate  It  If  you  would  answer  the 
following  questions  which  will  become  peirt 
of  the  hearing  record. 

(1)  How  Is  the  Inter-port  rate  disparity, 
largely  a  result  of  geography,  of  such  na- 
tional consequence  and  Importance  that  all 
cargo  shippers  to  North  Atlantic  ports  and 
consumers  they  serve  should  pay  higher 
freight  rates  andiproduct  costs  to  remedy  It? 

(2)  Please  provide  the  statistics  and 
sources  for  your  statement  on  pg.  2-3  of 
your  testimony  that  ^i  of  container  move- 
ments to /from  the  Midwest  come  through 
the  Port  of  Baltimore. 

(3)  Please  provide  the  legal  basis  for  your 
statement  on  page  7  that  Baltimore  has 
"inequitable"'  freight  rates  and  on  page  9 
that  the  freight  rates  tofrom  the  Port 
of  New  York  are  "discriminatory". 

(4)  Is  inter-port  rail  rates  "disparity"  the 
only  cause  of  shlpners  leaving  the  Port  of 
New  York,  or  do  other  Items  such  as  hleher 
labor  costs,  pilferage,  loading  and  unloading 
delays  and  high  charges  for  such  services 
contribute  to  your  cargo  loss? 

Thank    you    again    for    taking    the    time 
to  appear  before  the  Subcommittee. 
With  best  wishes. 
Sincerely. 

Prk)  B.  Roonet,  Chairman. 

Mat  5,  1978. 
Hon.   Prkd   B.    Roonet. 
Chairman.  Subcommittee  on  Transportation 
and  Commerce.  Committee  on  Interstate 
and  Foreign  Commerce.  House  of  Repre- 
sentatives. Washington.  DC. 

Dear  Congressman  Roonet:  This  will  ac- 
knowledge your  letter  of  April  21  In  which 
you  included  questions  which  Con<?ress- 
woman  Mlkulskl  wsmted  to  have  answered 
for  the  record  In  connection  with  the  Con- 
Rail  funding  hearlnes  held  on  April  17.  1978 
My  replies  are  noted  below: 

1.  The  inequitable  rail  rates  on  container 
traffic  moving  In  import-export  trade  be- 
tween the  Midwest  and  the  Ports  of  Boston. 
New  York  and  Hamoton  Roads  are  not  an  ac- 
cident of  geography  as  your  question  sug- 
gests but  rather  a  deliberate  avoidance  by 
Conrail  of  the  spirit  of  the  1963  Supreme 
Court  decision  on  the  equalization  of  rail 
rates.  The  North  Atlantic  Ports  which  have 
been  adversely  affected  bv  Conrall's  policy 
have  not  demanded  that  Conrail  Implement 
a  specific  program  of  equalization  that  would 
have  a  detrimental  effect  on  either  shippers 
or  consumers,  but  on  the  contrary  have 
urged  a  poUcv  of  equalization  that  Is  con- 
sistent with  the  national  policy  announced 
as  early  as  1936  and  which  we  believe  will  be 
to  the  benefit  of  not  only  the  shippers  and 
consumers  but  the  economy  of  the  North- 
east. 

Conrail,  without  the  benefit  of  supporting 
data  has  insisted  that  for  revenue  reasons 
equalization  would  have  to  be  on  the  New 
York  basis.  It  Is  our  belief,  however,  that 
equalization  can  be  accomplished  on  a  basis 
somewhere  between  the  New  York  and  Balti- 
more rates  which  would  result  In  minor  In- 
creases In  Baltimore  rates  with  little  or  no 
diversion  to  motor  carriers.  Such  rates 
would  have  a  negligible  effect  on  consumer 
prices  and  would  still  return  the  railroads  a 
profit.  In  addition,  one  cannot  underesti- 
mate the  benefits  that  equalization  will  pre- 
sent to  shippers,  Including  but  not  limited 


to  the  opportunity  of  availing  themselves  of 
the  most  advantageous  steamchlp  sailings 
and  benefiting  from  the  more  efficient  serv- 
ice that  competition  promotes. 

The  national  Importance  of  the  struggle 
of  the  Ports  of  Boston.  New  York  and  Hamp- 
ton Roads  to  obtain  equitable  rail  rates  and 
to  reestablish  the  Supreme  Court  approved 
rate  equalization  In  export-Import  traffic  Is 
manifest  when  one  considers  the  effect  that 
the  combination  of  Infiatlon  and  Conrail 
policy  has  had  In  Improving  the  competitive 
position  of  the  Port  of  Baltimore  vis  a  vis 
the  other  North  Atlantic  ports.  General  per- 
centage rate  Increases  have  taken  place  ten 
times  since  March,  1974  At  Peoria.  Illinois, 
home  of  Caterpillar  Tractor  Company,  the 
largest  export  manufacturer  In  the  United 
States.  Baltimore's  advantage  has  Jumped 
from  $89  on  two  trailers  containers  at  that 
tliTie  to  Its  present  $141.  an  Increase  In  four 
years  of  62  per  cent.  This  same  result.  I.e.. 
rate  disparity  Increase,  occurred  throughout 
the  Midwest.  Is  It  proper  national  policy 
that  the  Port  of  Baltimore  should  be  granted 
the  protectloh  and  advantage  of  an  ever 
growing  monopolization  of  Midwest  Import- 
export  container  traffic  by  the  application  of 
Inequitable  freight  rates  by  a  federally  sub- 
sidized railroad? 

This  growing  concentration  of  Midwest 
traffic  at  Baltimore  Is  directly  contrary  to 
the  policy  of  Congress,  adopted  In  1935,  when 
It  amended  Section  3(1)  of  the  Interstate 
Commerce  Act  expressly  to  bring  within  the 
Act  the  rates  applying  to  and  from  ports. 
This  policy  adopted  at  that  time  and  maln- 
calned  since  was  stated  by  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce 
In  Its  Report  No.  1512,  74th  Congress.  First 
Session,  dated  July   12,   1935  on  S.   1633,  as 

"In  recommending  that  this  bill  be  passed 
the  committee  does  so  with  the  idea  In  mind 
that  by  amending  section  3  of  the  Inter- 
state Commerce  Act  as  thus  contemplated  it 
will  encourage  and  promote  the  freedom  of 
movement  of  export.  Import  and  coastwise 
commerce  through  the  ports  of  the  country. 
The  committee  considers  that  It  Is  to  the 
Interest  of  the  public  that  such  commerce 
be  permitted  to  move  freely  through  as  many 
available  ports  as  the  governing  circum- 
stances will  reasonably  permit,  and  that  no 
restrictions  upon  and  Impediments  to  the 
free  movement  thereof  should  be  imposed 
that  are  not  clearly  shown  to  be  sound  or 
economically  justified.  The  recommendation 
of  the  committee  that  this  bill  be  enacted  Is 
Intended  to  afford  competing  ports  a  forum 
In  which  to  complain  of  rate  adjustments 
which  tend  to  concentrate  the  movement  of 
the  traffic  through  one  port  or  a  limited  num- 
ber of  ports  and  to  deprive  other  ports  of  an 
opportunity  to  handle  a  part  of  such  traffic 
The  committee  believes  that  such  a  diffusion 
of  the  traffic  which  moves  through  the  ports 
will  redound  to  the  benefit  of  the  producer 
and  consumer  in  the  Interior  by  whom  In 
the  last  analysis  the  transportation  charges 
levied  both  for  the  transportation  thereof 
and  for  the  use  of  the  facilities  at  the  ports 
are  ultimately  borne." 

2.  Conrail  has  never  been  able  to  provide 
conclusive  statistics  as  to  the  Inland  origin 
and  destination  of  container  movements  by 
rail  or  for  that  matter  by  truck.  My  state- 
ment related  to  estimates  that  have  been 
made  by  our  Port  Authority  staff  based  on 
our  own  figures  and  those  Conrail  and  other 
railroads  serving  the  North  Atlantic  Ports 
provided.  These  figures  suggest  that  ^^  of 
the  Import-export  container  movements  to 
and  from  the  Midwest  are  handled  by  the 
Port  of  Baltimore.  This  estimate  Is  also  con- 
firmed by  the  Information  obtained  by  the 
Port  Authority's  Trade  Development  Office 
staffs  In  Chicago  and  Cleveland  who  call 
regularly  on  shippers  and  receivers  of  cargo 
and  apparently  Is  undisputed  by  Conrail 
Subsequent  to  my  testifying  to  this  effect  on 


March  30  at  a  Public  Hearing  before  a  New 
York  State  Assembly  Task  Force  on  the  Port 
of  New  York  and  the  Waterfront,  James  R. 
Sullivan,  Conrall's  Assistant  Vice  President 
when  questioned  as  to  the  accuracy  of  my 
estimate  of  75  7r  responded  "he's  probably 
right." 

3.  Your  question  Inquires  what  the  legal 
basis  Is  for  what  Is  essentially  a  factual  as- 
sertion. As  I  explained  In  my  response  to 
Question  No.  1.  Conrall's  present  rates  on  Im- 
port-export container  trafflce  which  unrea- 
sonably favors  the  Port  of  Baltimore  dis- 
criminates against  the  other  North  Atlantic 
Ports.  Conrall's  refusal  to  apply  to  container 
traffic  the  same  policy  of  equalization  that 
applies  to  general  box  car  traffic  Is  an  obvious 
avoidance  of  the  Import  of  the  Supreme 
Court's  decision  In  Interstate  Commerce  C 
Commission  v.  Boston  <Si  Maine.  In  addition, 
the  policy  presently  being  pursued  by  Con- 
rail Is  contrary  to  the  policy  stated  by  Con- 
gress as  early  as  1935  at  the  time  of  the 
amendment  of  Section  3  of  the  Interstate 
Commerce  Act. 

4.  Inland  Freight  rate  discrimination  Is  a 
major  cause  though  not  the  sole  cause  for 
the  diversion  of  cargo  from  the  Port  of  New 
York.  The  poor  service  offered  by  Conrail, 
especially  the  delays  In  handling  container 
trains  during  the  past  winter  Is  another 
major  contributing  factor  motivating  the 
diversion  by  certain  shippers. 

Pilferage  Is  not  a  factor  In  the  diversion  of 
traffic  from  the  Port  of  New  York.  There  Is  no 
statistical  Indication  that  pilferage  Is  a  great- 
er or  less  problem  than  the  pilferage  problem 
In  the  Port  of  Baltimore.  Actually  door-to- 
door  movements  In  containers  have  virtually 
eliminated  pilferage  as  a  port  problem 

As  you  are  aware  I'm  sure,  the  ocean  car- 
rier rates  to  and  from  North  Atlantic  ports 
are  equalized  hence  variance  In  port  costs 
are  not  significant  We  have  no  Indications 
that  railroad  costs  In  operating  piggyback 
container  ramps  vary  to  any  degree  as  be- 
tween ports.  Hence  one  must  conclude  that 
the  two  major  factors  causing  a  diversion  of 
cargo  from  the  Port  of  New  York  are  Con- 
rall's rate  policy  and  the  poor  quality  of 
service  rendered. 
Sincerely. 

Peter  C.  Ooldmark,  Jr., 

Executive  Director. 

The  proposed  equalization  of  railroad 
export  and  import  rates  on  movements 
of  cargo  In  containers  between  midwest- 
em  points  and  the  North  Atlantic  ports 
between  Norfolk  and  Boston  (inclusive) 
will  not  have  an  adverse  effect  on  mld- 
westem  shippers  and  receivers.  It  will 
work  to  their  advantage  to  have  a  wide 
range  of  ports  available  so  that  they  can 
take  advantage  of  favorable  steamship 
sailings  and  other  service  factors. 

Under  present  conditions  shippers  and 
receivers  at  all  points  in  Illinois.  Mich- 
igan, Indiana,  Ohio,  and  adjacent  States, 
with  the  exception  of  Chicago  and  East 
St.  Louis  (where  equalized  rates  are 
available  on  lots  of  10,  30,  and  60  con- 
tainers t ,  are  faced  with  a  railroad  rate 
structure  on  container  movements  which 
more  and  more  makes  it  necessary'  tor 
them  to  route  their  export-import 
freight  via  the  Port  of  Baltimore  unless 
they  are  willing  to  pay  an  even  increas- 
ing cost  penalty  to  utilize  another  North 
Atlantic  port. 

This  means  that  in  many  cases  the 
shipper  will  be  limited  in  the  availability 
of  satisfactory  steamship  service  to  many 
parts  of  the  world.  Baltimore  is  rarely 
either     flrst-port-in     or    last-port -out, 
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which  offer  time  advantages  to  importers 
and  exporters,  respectively.  Several 
steamship  lines  which  list  Baltimore  as 
a  port  of  call  actually  provide  only  feeder 
vessels  or  barges  between  Baltimore  and 
Hampton  Roads  or  New  York  where  con- 
tainers are  transshipped  to  transocean 
vessels.  This  causes  a  substantial  increase 
in  overall  transit  time.  Further,  in  some 
trade  routes  steamship  service  via  Balti- 
more is  sporadic  or  nonexistent.  Under 
equalization  the  shipper  or  receiver 
would  have  the  ability  to  select  the  port 
which  could  give  him  the  best  overall 
service. 
Rates  of  ocean  conferences  disregard 


distance  in  order  to  provide  equal  rights 
at  all  ports  within  the  North  Atlantic 
range,  Hampton  Roads  to  Maine  inclu- 
sive. Boston,  for  example,  is  450  miles 
closer  to  Europe  than  Baltimore;  New 
York  is  269  miles  closer  than  Baltimore. 
Still  ocean  rates  are  equal.  Via  ConRail's 
route  the  Port  of  New  York's  portside 
yard  is  only  60  miles  farther  distant 
from  Indianapolis,  Ind.  than  Baltimore, 
an  insignificant  difference. 

It  has  been  stated  that  any  equaliza- 
tion of  rates  at  the  North  Atlantic  ports 
on  container  trafSc  would  have  to  be  "on 
the  high  side."  In  other  words,  lower  Bal- 
timore rates  would  have  to  be  raised  to 


the  New  York  level,  and  that  this  would 
be  a  burden  on  Midwest  shippers  and 
would  result  in  the  loss  of  rail  traffic 
currently  moving  via  Baltimore  to  motor 
carriers.  Our  analyses  have  shown  that 
equalization  could  well  be  achieved  with 
only  a  small  increase  above  the  Baltimore 
level,  and  that  it  would  not  result  in  sig- 
nificant loss  of  traflSc  to  motor  carriers, 
and  the  very  minor  increase  in  cost  to 
Midwest  shippers  and  receivers  would  be 
offset  by  the  advantage  to  those  shippers 
and  receivers  of  equalized  cost  at  a  whole 
range  of  ports. 

The  following  exhibits  demonstrate  the 
problem: 


PORT  OF  NEW  YORK'S  COMPETITIVE  SHARE  OF  NORTH  ATLANTIC  AND  U.S.  GENERAL  CARGO  TRADE 


Yew 


1959. 
1960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 
1968. 


New  York 

New  York  percentage  of— 

(long  tons) 

North  Atlantic 

United  Sbtes 

13. 092, 000 

60.7 

24.7 

13,737,000 

59.2 

23.2 

12,994,000 

57.2 

21.4 

13,092,000 

59.3 

22.6 

13, 499, 000 

55.1 

19.8 

13, 838, 000 

53.4 

18.1 

13, 988, 000 

52.7 

17.7 

15.436,000 

NA 

NA 

15.184,000 

52.8 

16.1 

16, 369, 000 

51.4 

14.5 

Year 


New  York 
volume 
(long  tons)       North  Atlantic 


New  York  percentage  of— 

United  States 


1969 15,086,000 

1970 15.954,000 

I97I.- - 14,458,000 

1972 14,883,000 

19" 16.231,000 

1974 16,735,000 

1975 14,090,000 

1976 15,331,000 

1977 14,284,993 


50.7 

13.1 

48.9 

12.9 

46.9 

12;3 

46.1 

1L3 

46.8 

1L3 

42.4 

1L3 

46.8 

ILO 

47.3 

10l6 

46.2 

«.3 

Total  general  cargo 

Philadelphia                               New  York  Baltimore 

ToUKIong          Percent  of  Total(long  Percent  of  Total  (long  Peicent  o( 
tons)  '          W.A.  total tons)*  N.A.  total  tons)  N.A.  total 

"" - - 2.391,205                  ili  12,081,121  61^7  2,  <68, 349  iTT 

J9S9 - 2,906,277                  13.5  13,092,000  60.7  2  265  737  110 

«? - -     -        2.?".8f|                  12-8  13,737;000  59.2  3  025  177  isio 

*' - M52'51                   "-2  12,994,000  57.2  2,828541  12.5 

962 3,152,648                  13.5  13,902,000  59.3  2,^66  912  12  2 

*] - 3,598,575                  14.7  13,499,000  55.1  3,«5,C19  142 

964 f?21.789                   15.1  13,838.000  53.4  4  089  364  15:8 

}^ 4,427,803                  16.7  13,988,000  52.7  3,977,844  15.0 

}** i'SS^'SM                  '6'  15,436,000  53.8  3,947722  13.8 

J*J f''?3,756                  16.7  15,184,000  52.8  3.955,420  13.8 

i»8 --- - -- -        5,367,265                  16.9  16,369,000  51.4  4,771377  15  0 

«9 4,915,142                   16.5  15,086,000  50.7  4  788  5£6  16  1 

9™ 5,414,465                  16.6  15,954,000  48.9  5,984.798  18'4 

"J— - ^™■i"                   ".2  14,458,313  46.9  5,332,814  H.'s 

972 5,991,745                   18.5  14.883,429  46.1  5  S-O  3E0  17  1 

9" - --         6,477,023                  18.7  16.231,087  46.8  5,731,913  16:5 

|"J -         7,702,324                  22.2  16,734,773  42.4  7  586  604  19.2 

\lll 5.212,414                   15.0  14,090,404  46.8  5,251,033  17  4 

976 5,441,509                   15.7  15,331,243  47.3  5,  <C6  £55  16  7 

'977 .          5,639,460 16.3  14,284,994  46.1  5,330,247  17:2 

1  Philadelphia  Customs  District  (includes  Wilmington,  Del.).  Source:  Bureau  of  the  Census 

'  New  York-New  Jersey  Customs  District 

CONTAINER  MOVEMENTS— NORTH  ATLANTIC  PORTS,  1972-771 
(In  TEU— 20  ft  equivalents! 


Norfork 


Boston 


Total  (long 

Peicent  of 

Total  (long 

Percent  of 

tons) 

N.A.  total 

tons) 

l*A.  total 

1,272,3-8 

6.5 

1.357,786 

6.9 

1,510,103 

6.9 

1.701,893 

7.8 

1,617,820 

7.0 

1,858,625 

8.0 

1,6/6,097 

7.1 

1, 753.  £50 

7.9 

1.  766,  523 

7.5 

1,746,459 

7.4 

1,  SEO,  564 

8.1 

1.916.?65 

7.8 

2,122,011 

8.2 

l.S54,£65 

7.5 

2,  23?,  S70 

8.4 

1,927,860 

7.3 

2,  797,  465 

10.0 

1,916,544 

£.7 

2,730,618 

9.5 

2. 084, 702 

7.3 

3,148,116 

9.9 

2,193,051 

6.9 

3,029,352 

10.2 

1,940,407 

6.5 

3,051,519 

9.4 

2,  204,  948 

6.8 

3,271,808 

10.6 

2, 149,  522 

7.0 

3.  755.  027 

11.6 

2,  160, 623 

6.7 

4,  293.  770 

12.4 

1,  E66, 176 

5.7 

5,  073,  283 

12.9 

2,  349,  776 

6.0 

4,  163,  729 

13.8 

1,  422,  576 

4.7 

4,4^0,461 

13.7 

1,819,845 

5.6 

3,841,763 

12.4 

1,  862,  929 

«.o 

NewYork:      Philadelphia         Baltimore    Virginia  ports > 


New  York:      Philadelphia         Baltimore    Virginia  ports ^ 


19".. 1,660,000 

1977/76  (percent) +2  4 

'976-- - 1,620,000 

1976/75  (percent) -1  g 

'975 1,650,000 

1975/74  (percent) 4-1.2 


112,350 
+4.9 

107, 100 
•fll.7 
91,317 
-13.9 


429,000 
■f4.1 

412,000 
-t-10.7 

372,000 
-1.0 


(•) 


141, 324 
-1-10.5 

127, 846 
-24.2 


1974 1,630,000  106,084  376,000  168,705 

1974/73  (percent).... -t-81.2  +13.2  +55.2  +13.4 

1973. 899.398  93.643  242,000  148,714 

1973/72  (percent) +54.3  +110.9  +14.6  +32.6 

1972 582,731  44,384  211,000  212,101 


'  Estimate. 


Note:  This  covers  all  container  movements  irrespective  of  Inland  origin  or  destination. 
Source:  Transport  2000. 


1972  and  1973  are  actual  containers  handled  without  regard  to  size. 
•Actual  number  of  containers;  no  breakdown  available. 
'  No  estimate  available. 

(Chart  not  printed  In  Record.] 

TOFC/COFC  PLAN  II  H  FREIGHT  ALL  KINDS  RATES  IN  THE  PERIOD  JANUARY  1974  THROUGH  JUNE  1978  2  TRAILERS,  80.000  LB.-Continued 
(In  dollars  per  shipment;  increases,  dates,  and  percentages) 


New  York  to  New  Jersey 


Philadelphia 


Baltimore 


Baltimore  advantage  over 
Philadelphia 


Baltimore  advantage  over 
New  York  to  New  Jersey 


Chicago 

Cincinnati. 
Detroit... 

East  St  Louis 

Indianapolis  . 

Peoria 

Toledo V. 

'  Present  rate. 


Jan  1,      Nov.  30,       June  8,        Jan.  1,      Nov.  30,       June  8,        Jan.  1,      Nov.  30,       June  8, 

1974,  1977,  1978,  1974,  1977,  1978,  1974,  1977,  1978, 

base  rate   5  percent  4  percent '    base  rate   5  percent  4  percent '    base  rate    5  percent  4  percent ' 


Jan.  1, 
1974 


Nov.  30. 
1977 


June  8. 
1978 


Jan.  1, 
1974 


Nov.  30. 
1977 


June  8, 
1978 


718 
599 
533 
820 
651 
779 
560 


1,095 
916 
815 

1,254 
995 

1,190 
856 


1,139 

953 

848 

1,304 

1,035 

1,238 

890 


662 

1,008 

540 

824 

537 

820 

758 

1,157 

599 

916 

728 

1,112 

508 

775 

1,048 
857 
853 

1,203 
953 

1,156 
806 


642 
502 
512 
710 
548 
692 
494 


980 
769 
782 

1,085 
837 

1,055 
755 


1,019 
800 
813 

1,128 
870 

1,097 
785 


20 
38 
25 
48 

51 
36 
14 


28 
55 
38 
71 
79 
57 
20 


29 
57 
40 
75 
83 
59 
21 


76 
97 
21 
120 
103 
87 
66 


115 
147 

33 
169 
158 
135 

101 


120 
1S3 
35 

176 
165 
141 

105 
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ESTIMATES  OF  RAIL  CONTAINER  TRAFFIC  TO  AND  FROM 
ILLINOIS,  INDIANA    MICHIGAN,  A^D  OHIO-NEW  YORK- 
NEW  JERSEY  VERSUS  BALTIMORE 
list  6  mo.  19771 


Eastbound 

Westbound 

New  York-New  Jersey 

ConRad' 

8,  857 

8,306 

N.  4W.-0.  iH.5 

3,915 

3,  618 

Total 

Percent  of  total.  .. 

12,773 
45.6 

11,924 
48.2 

Baltimore: 

ConRail ' 

8.  566 

6.025 

N.4W.-WM: 

Chessie! 

2.  5?  3 

4,085 

3.  88^ 
2  369 

Totoi 

Percent  of  total.,. 

15,221 
54,4 

12.  ^31 
51.3 

RAILCONTAINERTRAFflC  TO  AND  FROM  I '.DIANA.  ILLINOIS 

MICHIGAN,   OHIO.  EXCLUDING  CHICAGO  TRAFFIC 

list  6  mo  19771 


Eastbound 

Westbound 

New  York-New  Jersey 

ConRail...     

N.  4  W.-D.  4H.1 

4,072 
274 

3,  I'.l 
3?5 

Total 

Percent  ot  total 

4,  346 
31.5 

3.736 
26.8 

Baltimore 

ConRa  1 1 

5,295 

4  792 

N.  &  W.-WM' 

Chesiie* 

1,590 

2.525 

3,089 
2  280 

Total 

Percent  of  total  . 

9.410 
68.5 

10,  161 
73.2 

•■  From  Dec.  16  letter  ol  Ricrard  Steiner,  vice  president 
ConRail. 

■  Obtaned  from  confidential  source. 

'  Per  Reebie  Report  D.  &  H.  January  1977  TOFC  traffic  (ex- 
cluding Welland,  Lacolle-Montieal  and  Mmi-bndge)  Chcajo 
represented  93.0  peicent  ot  eastbound  traffic,  91.1  percent  of 
westbound.  Therefore,  liguies  lor  non-Cfiicago  traffic  have  been 
estimated  by  using  7  percent  eastbound  and  9  percent  westbound 
of  total  traffic. 

<  N.  &  w,-WM  and  Chess  e  traffic  to  and  from  MidAest  has 
been  a'btranly  divided  between  Chicago  and  non-Chicago  an 
the  same  percentage  basis  as  ConRal  traffic  as  reported  by  Mr. 
Steiner  61.3  ^e'cenl  of  eastbcund  and  79.5  percent  westbound 
estimated  to  be  non-C*'icago. 

RAIL  FREIGHT  BATE  EQUALIZATION  n.V  E.XPORT- 
IMf-ORT  TRAFFIC  HAS  HAD  FAVORABLE  RESULTS 
FOR    THE    PORT    OF    PHILADELPHIA 

First.  In  1953  the  Pennsylvania  Rail- 
road proposed  to  establish  import  rates 
on  iron  ore  from  Philadelphia  to  steel 
plants  in  western  Pennsylvania  and  Ohio 
which  were  equal  to  the  rate.s  already  in 
effect  from  Baltimore  to  the  same  desti- 
nations. The  Philadelphia  port  interest.^:. 
led  by  the  Delaware  River  Port  Author- 
ity, supported  the  Pennsylvania  Railroad 
proposal.  The  New  York  Central  Rail- 
road then  filed  for  equal  rates  from  New 
York  and  Boston  to  the  same  destina- 
tions: this  proposal  was  opposed  by  the 
Philadelphia  interests.  After  lengthy  liti- 
gation before  the  Interstate  Commerce 
Commission  (Docket  No  I.  &  S.  6074' 
and  the  courts,  equalization  of  Phila- 
delphia rates  with  Baltimore  was  author- 
ized, and  in  1964.  New  York,  but  not  Bos- 
ton, was  also  equalized.  Philadelphia  has 
since  that  time  handled  substantial  im- 
ports of  iron  ore  (6,500,000  long  tons  in 


1977) ;  New  York,  however,  in  spite  of 
its  equalized  rates  has  handled  insignifi- 
cant quantities. 

Second.  In  1955  the  New  York  and 
Baston  railroads  (New  York  Central, 
Erie.  Lackawanna.  Boston  &  Maine,  et 
cetera  >  filed  tariffs  equalizing  inland  ex- 
port and  import  rates  on  all  traffic  in 
box  cars  and  open  cars  between  their 
ports  and  the  Midwest  with  rates  applic- 
able via  Baltimore  and  Hampton  Roads 
ports.  At  that  time.  New  York  and  Boston 
rates  were  equal:  Philadelphia  was  40 
cents  per  ton  less,  and  Baltimore  and 
Hampton  Roads  were  60  cents  per  ton 
under  New  York.  The  New  York  rail- 
road.s'  action  wa.s  opposed  by  the  Balti- 
more &  Ohio  Railroad,  the  Norfolk  & 
Western  Railway.  Chesapeake  &  Ohio 
Railway  and  by  the  Norfolk  and  Balti- 
more port  interests.  Equalization  for 
New  York  and  Boston  was  also  opposed 
by  the  Delaware  River  Port  Authority 
and  other  Philadelphia  interests — even 
though  their  port  suffered  from  a  dis- 
advantage vis-a-vLs  Baltimore.  After 
lengthy  litigation  before  the  ICC  and  the 
courts,  the  Supreme  Court  in  1963  ap- 
proved a  lower  court  decision  permittini:: 
the  equalizttion  of  rates  at  all  North 
At'antic  ports. 

The  attached  statement  'attachment 
AJ  clearly  indicates  that  during  the  pe- 
riod between  1963  when  rates  were 
equalized  and  1970  'at  which  time  cargo 
was  beginning  to  move  heavily  in  con- 
tainers on  nonequalized  rates  i ,  the  Port 
of  Philadelphia's  percentage  share  of  the 
total  general  cargo  tonnage  of  the  North 
Atlantic  porto  increased  from  14.7  to 
16.6  percent,  while  New  York's  percent- 
age, in  spite  of  the  rate  equalization, 
dropped  from  55.1  to  48.9  percent.  Phila- 
delphia benefited  substantially  by  secur- 
ing equalization  with  Baltimore. 

THE  PRESENT  SITUATION.  WHPTRE  PHILADELPHIA 
HAS  RATES  ON  CONTAINERS  HICHER  THAN 
BALTIMORE  BIT  LOWER  THAN  NEW  YORK. 
HAS  NOT  HELPED  PHILADELPHIA  CAPTURE  ANY 
SIGNIFIC-ANT  VOLUME  OF  INLAND  CONTAINER 
TRAFFlr 

Statistics  furnished  by  ConRail  fat- 
tachment  Bi  indicate  that  the  Port  of 
Philadelphia  is  handhng  a  very  small 
percentage  of  the  total  moving  via  that 
carrier  between  the  Midwest  and  Con- 
Rail's  three  ports  iNew  York,  Philadel- 
phia, and  Baltimore  I.  Of  a  total  of 
32.786  containers  moving  via  all  three 
ports  in  the  first  6  months  of  1977,  only 
1,032  moved  via  Philadelphia — about  3 
percent  Baltimore,  per  ConRail's  figures, 
handled  nearly  half  of  the  balance.  The 
substantial  traffic  moving  via  the  other 
Baltimore  railroads  iChessie  system  and 
Western  Maryland)  is  not  included  in 
these  figures. 

At  present,  rates  on  containers  to  and 


from  Philadelphia  are  higher  than  Bal- 
timore but  lower  than  New  York.  How- 
ever, whenever  railroads  receive  general 
rate  increases  the  Baltimore  advantage 
increases,  as  can  be  seen  from  the  at- 
tached statement  (attachment  C) .  Since 
1974,  Baltimore's  advantage  versus  the 
other  ports  has  increased  by  62  percent. 
Equalization  with  Baltimore  would  per- 
mit Philadelphia  to  share  in  the  handling 
of  traffic  which  presently  goes  to  Balti- 
more due  to  inland  rate  savings.  At  the 
same  time,  the  container  traffic  now 
moving  through  Philadelphia  appears  to 
be  largely  captive  to  that  port,  and  would 
not  be  subject  to  diversion  to  New  York. 

EQUALIZATION  MEANS  EQUAL  OPPORrUNITY  FOR 
ALL  PORTS  TO  COMPETE  FOR  CARGO  ON  THEIR 
ABILITY    TO    SERVE    THE    CUSTOMER 

Knowledgeable  shippers  will  not  put 
"all  their  eggs  in  one  basket"  and  will 
use  all  ports  based  on  overall  service  and 
cost  considerations.  Continuation  of  the 
present  situation  means  that  as  infiation 
forces  rates  up  more  and  more  of  the 
available  container  cargo  will  be  monop- 
olized by  the  port  of  Baltimore,  to  the 
detriment  of  all  other  North  Atlantic 
ports  including  Philadelphia. 

Ocean  rates  of  steamship  conferences 
are  equalized  at  all  North  Atlantic  ports, 
in  spite  of  the  greater  steaming  distance 
involved  in  most  trade  routes  in  serving 
the  port  of  Baltimore  via  Chesapeake 
Bay  or  the  Chesapeake  and  Delaware 
Canal.  The  attached  statement  (attach- 
ment Di  clearly  demonstrates  that  to 
most  overseas  destinations.  Baltimore's 
steaming  distance  is  significantly  greater 
than  New  York.  Norfolk,  or  Boston.  If 
equalization  of  conference  ocean  rates  at 
port  ranges,  which  was  required  by  pro- 
visions of  the  Merchant  Marine  Act  of 
1936.  is  proper  public  policy,  then  equali- 
zation of  inland  railroad  rates  also  ap- 
pears nece.ssary  in  order  to  provide  for 
freedom  of  competition  between  the 
ports  for  the  traffic  of  America's  indus- 
trial heartland.  The  Congress  of  the 
United  States  in  1935  declared: 

In  recommending  that  this  bill  be  passed 
the  committee  does  so  with  the  Idea  In  mind 
that  by  amendlsig  section  3  of  the  Interstate 
Commerce  Act  as  thus  contemplated  It  will 
encourage  and  promote  the  freedom  of  move- 
ment of  export.  Import  and  coastwise  com- 
merce through  the  ports  of  the  country.  The 
committee  considers  that  It  Is  to  the  Interest 
of  the  public  that  such  commerce  be  permit- 
ted to  move  freely  through  as  many  available 
ports  as  the  governing  circumstances  will 
reasonably  permit  and  that  no  restrictions 
upon  and  impediments  to  the  free  movement 
thereof  should  be  imposed  that  are  not  clear- 
ly shown  to  be  sound  or  economically  Justi- 
fied« 


«  House  of  Representatives  Report  No.  1512. 
74th  Congress,  First  Session  dated  July  12. 
1935. 


AnACHMENT  A 
PORT  OF  NEW  YORK  AND  PHILADELPHIA  COMPETITIVE  SHARES  OF  NORTH  ATLANTIC  GENERAL  CARGO  TONNAGE 


Total  general  cargo 


Total  general  cargo 


Total 

Philadelphia 
(long  tons)! 


Philadelpha 

percentage 

ol  North 

Atlantic  total 


Total 

New  York 

(long  tons)- 


New  York 

percentage 

of  North 

Atlantc  total 


1957. 
19M. 
1959. 
1960. 
1961. 
1962. 
1963. 


Total 
Philadelphia 
(long  tons)' 


Philadelphia 

percentage 

of  North 

Atlantic  total 


Total 

New  York 
(long  tons) 


New  York 

percentage 

of  North 

Atlantic  total 


2.  418.  24o 

10.7 

12.937.  109 

2,391,205 

12  2 

12,081,  121 

2.  906.  277 

13.5 

13.092.000 

2.  977.  883 

12.8 

13.737.000 

3.  460,  079 

15,2 

12.  994,  000 

3.  152.  648 

13,5 

13.902.000 

3.  598.  575 

14,7 

13.  499.  000 

57  4 
61,7 
60.7 
59,2 
57,2 
59  3 
55,1 


1964  .. 
1965,.. 
1966... 
1967... 
1968  . 
1969... 
1970... 


3.921.789 
4.427.803 
4.  508,  644 
4,  783,  756 
5,367,265 
4,915,  142 
5,414,465 


15.1 
16.7 
16.1 
15.7 
16.9 
16,5 
16,6 


13,  838,  000 
13.988.000 

15.  436,  000 
15,184,000 

16,  369,  000 
15,086,000 
15,  954,  000 


53.4 
52.7 
53.8 
52.8 
51.4 
50.7 
48.9 


•  Philidelphii  Customs  District  (includes  Wilmington.  Oel.)7 
'  Niw  York-New  Jarssy  Cuitomj  DuUicL 


Source:  Bureau  of  ttie  Census. 
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Estimated  ConRail  container  traffic  1st  6  mo 

1977 

Estimated  ConRail  container  traffic  lit  6  mo 

197) 

New  York 

Baltimore 

Philadelphia 

Total 

New  York 

Baltimore      Philadelphia 

Total 

Export: 

4,785 

3, 271 
5,295 

8,566 

222 
312 

534 

8,278 
9,679 

17,957 

Import: 

Chicago 

4,895 

1.233                    298 
4, 792                    200 

6.426 
8.403 

Other  than  Chicago 

4. 072 

Other  than  Chicago 

3,411 

8,857 

Total 

Total 

8,306 

6.025                    498 

14,829 

Source:  Furnished  by  R.  D.  Steiner.  ConRail,  Dec.  16.  1977. 


ATTACHMENT  C 
TOFC/COFC  PLAN  II  H  FREIGHT  ALL  KINDS  RATES  IN  THE  PERIOD  JANUARY  1974  THROUGH  JUNE  1978,  2  TRAILERS,  80,000  LB 

|ln  dollars  per  shipment;  increases,  dates,  and  percentages! 


New  York  to  New 

Jersey 

Philadelphia 

Baltimore 

Baltimore  advantage 
Philadelphia 

over 

Philadelphia  advantage  over 
New  York  to  New  Jersey 

Jan.  1,      Nov.  30, 

1974,          1977. 

base  rate  5  percent' 

June  17, 

1978, 

4  percent 

Jan.  1,      Nov.  30, 

1974.          1977, 

base  rate  5  percent' 

June  17. 

1978. 

4  percent 

Jan.  1,       Nov.  30, 

1974.           1977, 

base  rate  5  percent' 

June  17, 

1978. 

4  percent 

Jan.  1. 
1974 

Nov.  30. 
1977 

June  17. 
1978 

Jan.  1, 
1974 

Nov.  30, 
1977 

June  17. 
1978 

Chicago 

Cincinnati 

718 

599 

1,095 
916 
815 

1,254 
995 

1,190 
856 

1,139 

953 

848 

1,304 

1.035 

1,238 

890 

662 
540 
537 
758 
599 
728 
508 

1,008 
824 
820 

1,157 
916 

1,112 
775 

1.048 
857 
853 

1,203 
953 

1,155 
806 

642 
502 
512 
710 
548 
592 
494 

980 

759 

782 
1,085 

837 
1,055 

755 

1,019 
800 
813 

1,128 

870 

1,097 

785 

20 
38 
25 
48 
51 
36 
14 

28 
55 
38 
72 
79 
57 
20 

29 
57 
40 
75 
83 
59 
21 

56 
59 

87 
92 

91 
96 

Detroit 

533 

820 

551 

779 

560 

East  St.  Louis 

Indianapolis 

Peoria - 

Toledo 

62 
52 
51 
52 

97 
79 
78 
81 

10 
82 
82 
84 

'  Present  rate. 

General  rate  increases  will  continue  to 
widen  the  Port  of  Baltimore's  advantage 
over  Philadelphia.  For  example,  where 


Baltimore  now  has  an  advantage  of  $57 
on  two  trailers  moving  to  or  from  Cin- 
cinnati, if  rates  increase  by  6.7  percent 


annually  as  ConRail  predicts  in  its  5- 
year  plan,  the  advantage  of  Baltimore 
will  become  $69  by  1983. 


AnACHMENT  D 
NAUTICAL  MILES  BETWEEN  VARIOUS  U.S.  NORTH  ATLANTIC  PORTS  AND  FOREIGN  PORTS 


New  York  < 

Boston ' 

Philadel- 
phia' 

Bait 

imore' 

Norfolk ' 

New  York' 

Boston  ■ 

Philadel- 
phia' 

Baltimore' 

Norfolk  > 

Capetown 

Colon 

Genoa 

6,785 

1,974 

4.078 

3,739 

3,749 

5,707 
2,157 
3,917 
3,578 
3,588 

6,851 
1,946 
4,221 
3,882 
3,892 

6,912 
1,901 
4,347 
4,008 
4,018 

6,790 
1,779 
4,225 
3,887 
3,897 

Havre 

Rotterdam 

Southampton 

Rio  de  Janeiro 

3.294 

3,488 

3,254 

4,770 

3,133 
3,327 
3,093 
4,739 

3,437 
3,531 
3,397 
4,817 

3,563 
3,757 
3,523 
4,844 

3.442 
3,636 
3,402 
4,723 

Hamburg 

1  Marine  distance  and  speed  table,  Edward  W.  Sweetman  Co.,  New  York,  N.Y.  1970. 

Note:  Sweetman's  difference  in  nautical  miles  Baltimore  versus  New  York  to  foreign  ports: 
Capetown,  -hl26  miles  from  Baltimore;  Culon,  —73  miles  from  Baltimore;  Genoa,  -|-269  miles  from 


Baltimore:  Gothenburg,  -|-269  miles  from  Baltimore;  Hamburg,  -1-259  miles  from  Baltimore; 
Havre,  -i-269  miles  from  Baltimore:  Rotterdam,  -1-269  miles  from  Baltimore;  Southampton,  -(-269 
miles  from  Baltimore;  and  Rio  de  Janeiro,  -f  74  mles  from  Baltimore. 


Amendments  Offered  by  the  Honobable 
John  M.  Murphy 
amendment  no.  1 

To  amend  H.R.  12161,  Regional  Rail  Re- 
organization Act  of  1973:  Page  2.  after  line  6 
Insert  the  following  and  renumber  the  re- 
maining paragraphs  as  appropriate. 

"Sec.  II.  Section  3  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  3)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(6)  (a)  It  shall  be  the  duty  of  any  Class  I 
common  carrier  by  railroad  which  handles 
or  controls  more  than  75  per  centum  of  the 
rail  freight  traffic  to  and  from  a  port  to  es- 
tablish and  maintain  equal  rates,  charges, 
tariiTs.  and  classlllcatlons  to  and  from  all 
points  served  by  rail  within  such  port,  and  to 
establish  and  maintain  equal  joint  routes, 
rates,  charges,  tariffs,  and  classifications  for 
all  types  of  rail  freight  traffic  with  all  con- 
necting rail  carriers  to  and  from  all  points 
served  by  rail  within  the  port.  It  shall  be 
the  duty  of  each  such  Class  I  common  car- 
rier by  railroad  establishing  through  routes 
to  provide  reasonable  facilities  for  operating 
such  routes  and  to  make  reasonable  rules 
and  regulations  with  respect  to  their  opera- 
tion and  providing  for  reasonable  compensa- 
tion to  those  entitled  thereto,  and.  in  case 
of  Joint  rates,  charges,  or  tariffs,  to  establish 
just,  reasonable,  and  equitable  divisions 
thereof,  which  shall  not  unduly  prefer  or 
prejudice  any  participating  carrier. 


"(b)  Any  person  who  is  injured  in  his  busi- 
ness or  property  by  reason  of  a  violation  of 
subdivision  (a)  of  this  paragraph  may  sue 
therefor  in  any  district  court  of  the  United 
States  in  the  district  where  the  defendant 
resides  or  is  found  or  has  an  agent,  without 
regard  to  the  amount  in  controversy,  and 
shall  recover  threefold  the  damages  by  him 
sustained,  and  the  cost  of  the  suit,  including 
a  reasonable  attorney's  fee. 

"(c)  Notwithstanding  the  provisions  of 
section  16  of  the  Clayton  Act  (15  U.S.C.  26), 
any  person  who  shall  be  entitled  to  sue  for 
and  have  Injunctive  relief,  in  any  court  of 
the  United  States  having  Jurisdiction  over 
the  parties,  against  threatened  loss  or  dam- 
age by  a  violation  of  subdivision  (a)  of  this 
paragraph,  when  and  under  the  same  con- 
ditions and  principles  as  injunctive  relief 
against  conduct  or  threatened  conduct  that 
will  cause  loss  or  damage  Is  granted  by 
courts  of  equity  under  the  rules  govern- 
ing such  proceedings.  In  any  such  action,  a 
preliminary  injunction  may  issue  upon  the 
execution  of  a  proper  bond  against  damages 
for  an  injunction  improvidently  granted  and 
a  showing  that  the  danger  of  irreparable 
loss  or  damage  l.<i  Immediate.  In  any  action 
under  this  subdivision  in  which  the  plain- 
tiff substantially  prevails,  the  court  shall 
award  the  plaintiff  the  cost  of  suit,  includ- 
ing a  reasonable  attorney's  fee. 

"(d)  Nothing  In  this  paragraph  shall  be 
construed  to  affect  the  authority  and  re- 
sponsibUlty  of  the  Commission  to  guarantee 


the  equalization  of  rates  within  the  same 
port,  pursuant  to  section  202(f)(4)  of  the 
Railroad  Revitalization  and  Regulatory  Re- 
form Act  of  1976  or  any  other  provision  of 
law.". 

AMENDMENT  NO.  2 

To  amend  H.R.  12161,  Regional  Rail  Re- 
organization Act  of  1973. 

Page  2.  after  line  6  Insert  the  following 
and  renumber  the  remaining  paragraphs  as 
appropriate. 

"Sec  II.  Section  3  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  3)  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  It  shall  be  unlawful  for  any  common 
carrier  by  railroad  subject  to  this  part  serv- 
ing a  North  Atlantic  port  to  maintain,  assess, 
apply,  or  participate  in  rates  which  are  ap- 
plied to  waterborne  export,  import,  or  do- 
mestic offshore  traffic  handled  by  It  moving 
to  or  from  origins  or  destinations,  in  the 
states  served  by  the  Consolidated  Rail  Cor- 
poration, more  than  300  miles  from  the 
nearest  North  Atlantic  port  if  such  rates  are 
greater  than  the  rates  of  the  same  or  any 
other  common  carrier  by  railroad  subject  to 
this  part  with  respect  to  such  traffic  between 
the  same  interior  origin  or  destination  and 
any  other  North  Atlantic  port.  For  the  pur- 
pose of  this  paragraph,  the  "North  Atlantic 
port'  means  any  port  on  the  Atlantic  Ocean 
in  any  state  between  Maine  and  Virginia, 
inclusive." 
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Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
this  bill  and  will  support  Chairman 
RooNEY's  amendment  to  substitute  the 
text  of  the  Senate  bill  so  that  a  con- 
ference can  be  avoided. 

Simply  stated,  this  bill  authorizes  $1.2 
billion  to  USRA  for  ConRail.  It  would  be 
nice  if  the  original  $2.1  billion  author- 
ized under  the  4R  Act  for  ConRail 
had  been  sufficient  for  ConRail  to  become 
self-supporting.  It  was  not  because  the 
property  taken  over  by  ConRail  turned 
out  to  be  in  far  worse  condition  than 
anticipated,  and  revenues  at  ConRail 
have  continued  to  slide. 

As  I  have  often  pointed  out,  ConRail  is 
primarily  an  asset  to  the  Northeast  part 
of  the  United  States.  Nevertheless,  I  re- 
alize that  the  rest  of  the  country  depends 
upon  having  reliable  railroad  service  in 
the  Northeast  if  the  business  of  the  Na- 
tion is  to  be  conducted  in  a  reasonable 
manner. 

All  of  us  who  work  to  establish  a  viable 
railroad  system  in  the  Northeast  con- 
sidered a  number  of  options  to  ConRail. 
Quite  frankly,  ConRail  was  the  best  of  all 
the  alternatives  available  in  1976.  Since 
it  began  operation.  ConRail  has  had  to 
overcome  almost  Insurmountable  prob- 
lems. The  first  and  most  obvious  problem 
was  that  virtually  all  of  the  railroad 
companies  in  the  Northeast  has  been  in 
bankruptcy  for  some  time.  Their  equip- 
ment had  been  literally  held  together 
with  baling  wire  and  rubber  bands.  Their 
service  had  been  haphazard,  to  say  the 
best.  Morale  of  employees  was  as  low  as 
Death  Valley. 

ConRail  began  operations  April  1. 
1976.  and  it  soon  became  apparent  that 
we  had  underfunded  this  gigantic  under- 
taking. As  the  largest  railroad  in  the 
United  States,  ConRail  undertook  to  be- 
gin a  life.saver  operation.  Some  of  us  had 
hoped  that  its  workforce  could  be  trim- 
med at  a  faster  pace,  but  political  pres- 
sures made  that  extremely  difficult.  It 
also  has  been  extremely  difficult  to 
eliminate  unnecessary  and  duplicative 
track  and  branch  lines 

Mr.  Chairman,  that  brings  me  to  the 
fact  that  $1.2  billion  is  authorized  under 
this  bill  than  a  lesser  amount.  Nearly  12 
months  ago.  It  became  clear  that  Con- 
Ball  would  need  more  money  it  It  were  to 
achieve  its  goal  of  self-support  by  1982. 
At  that  time  some  people  suggested  pro- 
viding less  mone"  than  is  authorized 
under  this  bill.  The  chairman  of  the  sub- 
committee and  other  members  of  the 
committee  determined  that  such  a 
course  of  action  would  be  unwise  be- 
cause It  would  simply  create  the  situa- 
tion whereby  ConRail  would  always  be 
returning  to  Congress  for  small  hand- 
outs. Such  a  practice  would  not  only 
make  ConRail  dependent  forever  on 
Federal  funds  but  would  also  increase 
the  temptation  for  all  of  us  to  try  to  run 
ConRail  In  a  political  manner.  Strangely 
enough,  the  Office  of  Management  and 
Budget  completely  agreed  with  those  of 
us  who  believed  we  should  give  ConRail 
the  money  that  was  needed  for  them  to 
achieve  their  goal  rather  than  dish  it 
out  on  a  piecemeal  basis.  Consequently 
this  bill,  providing  $1.2  billion  addition 


authorization,  will  make  it  possible  for 
ConRail  to  behave  like  a  business  rather 
than  like  a  political  ward  heeler. 

Mr.  Chairman,  as  you  know,  this  is  my 
last  session  of  Congress.  I  wish  that  Con- 
Rail were  already  a  profitable  corpora- 
tion and  that  the  Northeast  United 
States  had  the  kind  of  rail  service  which 
it  and  the  Nation  deserves.  Unfortun- 
ately, it  will  take  several  more  years  to 
determine  whether  or  not  ConRail  Is  the 
best  solution  to  Northeast  rail  service.  I 
know  that  Chairman  Rooney  and  other 
members  of  the  committee  will  continue 
to  oversee  ConRail's  operations  and  pro- 
vide the  Congress  with  informed  judg- 
ment as  to  the  best  course  of  action  for 
the  future.  In  the  meantime,  I  ask  you 
and  my  fellow  colleagues  to  provide  Con- 
Rail with  this  additional  financial  sup- 
port so  that  it  can  have  a  chance  at  be- 
coming a  self-supporting  corporation. 
ConRail's  importance  to  the  Northeast 
and  the  rest  of  the  United  States  cannot 
be  overstated. 

Mr.  MOFFETT  Mr  Chairman,  will  the 
gentleman  yield'' 

Mr  SKUBITZ.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr  Chairman.  I  am 
rather  surprised,  because  of  the  gentle- 
man s  really  glowing  record  of  not  sup- 
porting wasteful  kinds  of  things,  that  the 
gentleman  feels  SI  2  billion  i.s  necessary. 
What,  in  the  gentleman's  view,  what 
changes  are  going  to  result  from  the  $1.2 
billion  that  would  not  result  from  a  lesser 
amount. 

We  have,  for  example,  the  DOT  and 
Interstate  Commerce  Commission  saying 
that  it  will  probably  take  $3  billion  more. 
USRA  says  that  it  will  probably  take  S3  8 
billion  more  Doe.s  the  gentleman  see 
this  $12  billion  as  the  magic  figure? 
Where  did  it  come  from? 

Mr.  SKUBITZ  No.  I  do  not  see  it  as 
the  magic  figure  I  say  that  it  gives  to 
ConRaU  an  opportunity  to  do  its  job  as  it 
has  been  doing.  As  I  pointed  out.  ConRail 
has  cut  down  the  number  of  unions  it  has 
to  deal  with  from  140  to  13.  It  has 
changed  the  crew  consist  from  five  to 
two.  which  may  establish  a  pattern  on 
some  of  the  other  lines  It  has  Identified 
areas  where  it  could  make  money  and 
where  it  is  losing  money.  Penn  Central 
never  could  do  that 

But,  it  is  going  to  give  them  enough 
leverage,  enough  money  to  operate  with- 
out having  to  come  back  to  this  body — 
and  I  will  not  be  in  it  next  year — to  have 
pres.sures  put  upon  it  to  build  this  bridge 
or  to  do  something  else  and  this  sort  of 
thing.  I  think  this  is  a  good  thing. 

Mr.  MOFFETT.  What  does  the  gentle- 
man foresee  as  happening  after  we  give 
them  the  $12  billion'  Even  though  the 
gentleman  will  not  be  here — and  that 
disappomts  me — the  only  thing  we  are 
gomg  to  have  is  for  them  to  come  back 
again  and  again  and  again  for  more  tax- 
payers' money. 

Mr.  SKUBITZ  I  visualize  that  this 
may  be  possible,  but  as  an  old  school- 
teacher I  used  to  give  high  marks  when 
I  saw  that  a  kid  was  improving,  and  give 
him  an  opportunity  to  get  ahead.  It  seems 
to  me  that  ConRail.  at  least,  is  working 
to  do  some  of  the  things  it  should  do. 
I  do  not  want  them  to  be  hamstrung  to 


the  point  where  they  have  got  to  come 
back  here  and  agree  to  certain  political 
pressures.  They  are  going  to  come  back 
here,  there  is  no  doubt  in  my  mind,  but 
let  us  give  them  a  chance. 

Mr.  MOFFETT.  I  said,  as  the  gentle- 
man may  have  heard,  that  I  think  they 
have  done  some  things  right  and  we 
should  give  them  credit  for  that,  but  to 
use  the  gentleman's  analogy,  I  do  not 
see  how  we  can  give  them  much  more 
than  a  D-plus  or  a  C-minus  just  by  look- 
ing at  the  recent  GAO  report  which  said. 
"Yes,  they  have  done  some  things  right, 
but  they  continue  to  have  poor  service 
and  have  not  made  yard  and  terminal 
changes,  "  and  so  forth  and  so  on. 

The  thing  that  bothers  me  as  one 
Member,  and  I  am  sure  bothers  the  gen- 
tleman, is  that  increasingly  we  are  vot- 
ing to  spend  taxpayers'  dollars  on  things 
over  which  we  have  very  little  control. 
It  is  not  as  though  it  is  a  Federal  agency 
I  feel  we  get  the  worst  of  both  worlds.  Ctti 
the  one  hand,  this  is  supposed  to  be  a 
profitmaking  corporation,  and  we  spend 
this  money ;  on  the  other  hand,  I  cannot 
go  to  my  constituents,  nor  can  many  of 
the  other  Members,  and  say  that  we  paid 
this  money  but  we  do  have  this  control. 
I  think  we  have  neither. 

I  think  we  have  to  get  a  lot  shorter 
leash  on  these  projects. 

I  am  sympathetic  with  the  gentleman's 
point  that  we  cannot  have  political  In- 
fluences. I  am  not  saying  that  they 
should  not  pare  the  system  down.  I  do 
not  think  they  have  to  bow  down  every 
time  a  Member  wants  to  save  this  or 
that  httle  line.  But,  this  figure  of  $1.2 
billion  is  a  ConRail  figure.  It  is  not  the 
gentleman's  figure  and  not  the  USRA 
figure. 

Mr.  SKUBITZ.  Let  me  say  to  my  col- 
league that  the  very  fact  that  the  gentle- 
man started  the  debate  and  has  even 
raised  ConRail's  grade  to  D-plus  or  C- 
minus.  I  think  should  encourage  it.  I 
can  never  understand  why  it  is  that  this 
gentleman  from  Kansas,  who  has  less  in- 
terest m  ConRail  than  anybody  on  this 
floor,  has  to  go  back  and  explain  to  his 
constituency  so  much  more  than  my 
colleague,  who  Is  quite  interested  in  the 
Poughkeepsle  Bridge.  Maybe  that  is  one 
place  we  can  save  some  money. 

I  think  we  ought  to  vote  out  this  bill. 
I  think  ConRail  will  come  back  again 
and  again  and  again  for  more  money,  but 
this  is  going  to  give  them  a  short 
breather,  an  opportunity  to  move  ahead 
without  coming  back  as  soon  as  the  new 
Congress  convenes  and  say.  "We  need 
.some  more  money." 

Mr.  MOFFETT.  Will  the  gentleman 
yield  further? 

Mr.  SKUBITZ.  I  do  not  want  to  use 
all  my  time. 

Mr.  MOFFETT.  I  would  not  want  the 
gentleman  from  Texas  to  not  be  able  to 
speak,  because  I  think  he  might  agree 
with  some  of  the  things  I  have  said.  But. 
if  I  could  just  make  this  point.  I  am  from 
the  Northeast  and  I  have  received  a  call 
from  my  friend,  the  Secretary  of  Trans- 
portation, saying,  "My  God.  don't  offer 
your  amendment  to  cut  ConRail  because 
you  will  hurt  vour  region." 

The  fact  of  the  matter  is — and  I  asked 
the  gentlewoman  from  New  Jersey  be- 
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cause  I  saw  her  shaking  her  head  when 
I  was  speaking  before — it  seems  to  me 
that  people  from  the  Northeast  like  my- 
self who  have  been  going  to  Members 
from  other  parts  of  the  country,  such  as 
the  gentleman  from  Texas  and  others, 
have  been  saying,  "Please  vote  for  this; 
we  need  it  for  our  region." 

We  have  to  take  the  lead  to  say  that 
we  are  not  just  going  to  take  this  magic 
figure  as  given,  and  we  can  cut  it  down, 
and  let  them  come  back  and  show  us 
whatever  progress  they  have  made. 

I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  SKUBITZ.  I  think  this  is  some- 
thing like  the  Poughkeepsle  Bridge, 
something  that  has  erot  to  be  studied.  My 
point  is  just  this,  that  unless  we  give 
them  this  $1.2  billion  they  are  going  to 
be  back  here  anyway.  They  have  made 
some  progress  along  the  lines  I  had 
hoped  they  would  make  it.  The  fact  is 
now  they  are  really  starting  to  improve 
their  track  and  roadbeds  which  is 
necessary.  They  have  entered  into  better 
labor  contracts  in  an  area  where  I  did 
not  think  they  could  break  the  ground 
for  years  yet.  I  think  we  ought  to  give 
them  the  room  to  move  forward  without 
forcing  them  into  change. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Collins)  .  and  I  will  yield  additional 
time  if  he  is  going  to  need  it,  because  I 
always  feel  he  supports  our  case. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  appreciate  the  gentleman  from  Kansas 
yielding. 

I  regret  to  say  I  cannot  support  the 
case  of  a  continuing  ConRail.  I  want  to 
say  this  first.  The  remarks  of  the  gentle- 
man from  Connecticut  (Mr.  Moffett) 
were  well  placed. 

In  the  growth  and  progress  of  New 
England,  I  am  reminded  so  much  about 
an  old  proverb  we  have  down  home  about 
one  bad  apple  in  a  barrel.  They  have  a 
barrel  of  good  apples  in  the  Northeast 
and  they  have  one  bad  apple.  The  bad 
apple  is  ConRail.  and  the  gentleman's 
district  and  all  of  America  is  going  to  be 
better  off  when  ConRail  gets  on  the  right 
track. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill  because  I  believe  that  ConRail 
was  a  mistake  and  the  sooner  we  recog- 
nize that  mistake,  the  fewer  tax  dollars 
will  be  thrown  down  the  drain  for  a 
hopeless  cause. 

ConRail  was  established  under  the  4-R 
Act  in  February  of  1976.  It  began  opera- 
tions April  1,  1976  and  took  over  six 
bankrupt  railroads  in  the  Northeast.  Ad- 
vocates for  a  large  ConRail  at  that  time 
had  argued  that  ConRail  would  be  able 
to  improve  labor  relations,  eliminate  un- 
necessary service  and  bring  modem  man- 
agement techniques  to  a  disaster  which 
had  bankrupted  six  other  railroads.  The 
U.S.  Railway  Association  sent  to  the  Con- 
gress a  final  system  plan  which  projected 
year  by  year  the  improved  scenario  we 
were  to  expect.  Under  the  final  system 
plan,  we  were  told  that  ConRail  not  only 
could  achieve  its  goals  with  a  one-shot 
Federal  investment  of  $2.1  billion,  but 
also  that  ConRail  would  begin  to  make  a 


profit  and  repay  about  half  of  that  $2.1 
biUion.  After  2  years  of  operatiCMi.  it  is 
abundantly  clear  that  ConRail  can  do 
none  of  these  things. 

In  the  first  place,  ConRail  management 
wasted  the  opportimity  it  had  to  substan- 
tially reduce  its  employment.  It  began 
operations  with  aroimd  95,000  employees 
and  it  still  has  close  to  90,000  employees. 
Where  are  the  efficiencies  which  we  had 
expected  frwn  the  consolidated  manage- 
ment of  six  bankrupt  railroads?  They 
seem  to  have  vanished  into  thin  air.  We 
were  told  that  ConRail  would  begin  to 
attract  new  business  so  as  to  increase  its 
chances  at  profitability.  In  every  quarter 
since  its  commencement  of  operations, 
ConRail  has  failed  to  meet  the  projec- 
tions in  the  final  system  plan.  As  a  matter 
of  fact,  for  the  last  3  quarters,  ConRail 
has  continued  to  lose  business  rather 
than  gain  business.  What  has  been  the 
solution  for  ConRail  management?  They 
have  simply  come  to  Congress  to  ask  us 
for  another  $1.2  billion.  What  is  worse, 
Mr.  Chairman,  everyone  in  this  body 
knows  that  $1.2  billion  will  not  be  enough. 

The  Comptroller  General  in  his  report 
prepared  for  the  Government  Opera- 
tions Committee  indicates  that  the  ad- 
ditional Federal  subsidy  figure  could  run 
as  high  as  $4  billion. 

Mr.  Chairman,  I  hardly  think  that  the 
final  few  days  of  the  95th  Congress  is 
the  appropriate  place  or  time  to  give 
ConRail  additional  money.  It  is  my  un- 
derstanding that  if  we  do  nothing,  Con- 
Rail will  be  able  to  continue  its  opera- 
tions— as  haphazard  as  they  may  be — 
well  into  the  fall  of  next  year.  There  is 
no  crisis  in  this  particular  legislation. 
If  we  vote  down  this  bill,  ConRail  will 
not  stop,  but  it  will  give  us  time  to  stop 
and  think  about  what  sort  of  solution 
there  should  be  for  rail  service  in  the 
Northeast  United  States.  I  would  sug- 
gest, Mr.  Chairman,  that  the  time  has 
come  to  sell  everything  we  can  in  Con- 
Rail to  railroads  — the  private  railroads 
of  America — who  do  know  how  to  at- 
tract business  and  provide  good  service. 
I  believe  the  time  has  come  for  us  to 
acknowledge  the  fact  that  ConRail  is 
saddled  with  many  employees  that  it 
does  not  need  and  cannot  afiford.  I  be- 
lieve the  time  has  come  for  us  to  ac- 
knowledge the  fact  that  every  town  and 
hamlet  in  the  Northeast  does  not  require 
a  mainline  rail  operation  producing  ex- 
penses but  no  revenues. 

I  urge  my  colleagues  to  vote  against 
this  authorization  bill. 

Anytime  a  committee  tries  to  rush 
through  a  piece  of  legislation,  there  is 
a  tendency  for  that  legislation  to  "miss 
the  mark"  no  matter  what  its  goal.  H.R. 
11979  was  moved  through  subcommit- 
tee in  1  day  and  brought  to  the  full 
committee  the  next  day.  The  process 
invited  costly  provisions,  but  fortu- 
nately many  of  those  provisions  were 
drooped  by  the  full  committee. 

The  presumed  purpose  of  H.R.  11979 
was  to  adjust  the  branch  line  subsidy 
provisions  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  so 
that  those  provisions  would  be  more 
workable.  The  bill  as  it  came  from  sub- 
committee went  far  beyond  its  purpose 
and  attached  many  of  the  trinunings  of 
a  Christmas  tree. 


In  mv  judem»nt.  the  bill  reported  by 
the  full  committeee  approved  the  sub- 
committee bill  to  the  extent  that  the 
more  costlv  of  the  Christmas  tree  provi- 
sions were  deleted.  For  example,  the  sub- 
committee bill  contained  in  title  n  a 
maior  railroad  rate  readjustment  for  re- 
cvclable  materials.  Not  only  would  that 
provision  have  been  complicated  to  ad- 
minister, but  it  aLso  contained  a  $30  mil- 
lion authorization  to  be  used  to  subsidize 
certain  railroads  which  would  be  re- 
quired to  lower  their  rates  on  recyclable 
materials.  No  matter  how  meritorious  it 
mia'ht  be  to  encourage  the  use  of  re- 
cyclable materials,  it  seems  needlessly 
bureaucratic  to  provide  subsidies  to  rail- 
roads in  order  to  benefit  dealers  in  re- 
cyclable materials  for  the  purpose  of 
making  recyclable  materials  more  com- 
petitive with  virgin  materials.  It  also 
represents  naive  economic  manipulation. 
The  marketplace  itself  will  better  deter- 
mine the  demand  for  utilizing  recyclable 
material  over  the  long  nm. 

The  full  committee  on  voting  to  strike 
this  provision  from  H.R.  11979  was  also 
persuaded  by  the  fact  that  the  matter 
of  railroad  rates  for  recyclable  materials 
is  already  in  the  process  of  being  decided 
by  the  courts  and  the  Interstate  Com- 
merce Commission.  On  August  2  of  this 
year,  as  a  matter  of  fact,  the  court  of 
appeals,  directed  the  Interstate  Com- 
merce Commission  to  redo  their  original 
study  which  had  been  required  by  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976.  While  it  may  be 
frustrating  that  the  Commission  did  not 
do  its  job  properly  in  the  first  place,  it 
nevertheless  makes  more  sense  for  the 
ICC  to  carefully  study  this  complicated 
matter  of  rates  rather  than  having  the 
Congress  establish  an  indirect  and 
cumbersome  method  of  subsidy. 

On  my  motion,  another  provision  of 
the  bill  was  struck  which  would  have 
invited  an  all-out  raid  on  the  taxpayer's 
pocketbooks.  Title  HI  of  the  bill  as  re- 
ported by  the  subcommittee  put  the  Gov- 
ernment in  the  business  of  providing 
catastrophic  liability  insurance  for 
branchline  rail  operations  using  Con- 
Rail as  a  conduit.  As  drafted,  the  provi- 
sion contained  no  limitation  as  to  the 
Grovemment's  ultimate  liability.  More- 
over, in  providing  $50  million  in  coverage 
for  damages  arising  out  of  a  single  acci- 
dent of  more  than  $50  million,  the  provi- 
sion placed  the  Govermnent  in  the 
position  of  encouraging  extraordinarily 
high  judgments  throughout  the  country. 

Fortunately,  the  committee  approved 
my  amendment  to  delete  the  provision 
from  the  bill.  While  the  bill  has  been  im- 
proved enough  for  me  to  accept  its  basic 
provisions.  I  am  still  troubled  by  several 
provisions  in  the  bill  which  time  did  not 
permit  us  to  closely  examine.  For  exam- 
ple, the  bill  amends  title  V  of  the  4-R 
Act  with  respect  to  distribution  of  mon- 
ey order  under  the  redeemable  prefer- 
ence share  provisions.  The  1976  act  au- 
thorized $600  million  to  \x  used  for  re- 
deemable preference  shares  which  are  in 
effect  30-year  low-interest  notes  to  rail- 
roads. The  1976  act  specified  that  no 
more  than  $100  million  could  be  used  for 
the  purpose  of  trustee  certificates  which 
are  those  financing  instruments  issued 
by  the  court  for  the  purpose  of  keeping 
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bankrupt  railroads  in  business.  The  bill 
as  reported  by  committee  eliminates  that 
$100  million  restriction  and  completely 
changes  the  law  so  that  preference  will 
be  given  to  bankrupt  railroads.  Among 
other  items,  the  provision  also  makes 
such  trustee  certificates  repayable  only 
after  a  number  of  other  claims  are  paid 
by  a  bankrupt  estate.  In  short,  this  pro- 
vision would  make  a  grant  program  out 
of  what  heretofore  had  been  a  loan  pro- 
gram and  it  would  further  make  that 
program  primarily  of  value  for  bankrupt 
railroads  rather  than  bemg  used  to 
strengthen  good  railroads.  Certainly  a 
simple  branchline  subsidy  bill  is  no  place 
for  such  a  massive  change  in  public 
policy. 

Between  now  and  the  time  this  bill 
reaches  the  House  floor,  every  Member 
should  give  it  careful  scrutiny.  While  the 
stated  purpose  of  strengthening  the 
branchline  subsidy  program  is  a  noble 
one,  the  haste  with  which  this  legisla- 
tion has  been  drafted  has  left  it  prey  to 
many  unwise  and  unwarranted  provi- 
sions. 

Mr.  SKUBITZ.  Mr,  Chairman.  I  ask  my 
colleague,  the  gentleman  from  Texas 
'Mr.  Collins)  to  yield  for  one  observa- 
tion, and  that  Is  that  ConRail  has  de- 
creased the  number  of  people  on  the  lines 
from  95,000  to  almost  83,000. 

Second,  I  am  sure  that  ConRail  will 
continue  to  decrease  the  number  of  peo- 
ple employed  because  of  new  labor  con- 
tracts thev  have  entered  into  which  is  go- 
ing to  make  this  possible. 

There  has  been  a  reduction,  and  I  am 
looking  at  the  12,000  they  have  already 
reduced,  and  I  believe  that  there  could 
be  another  reduction  of  close  to  12,000 
more. 

ConRail  has  been  bound  by  some  of 
these  old  labor  contracts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman  from 
Texas  so  that  I  may  continue  what  I  was 
saying. 

May  I  say  to  my  colleague,  and  I  am 
sure  the  gentleman  will  agree  with  me, 
being  a  businessman,  that  we  ought  to  do 
something  to  free  ConRail.  if  it  is  going 
to  continue  to  operate.  Give  ConRail 
some  room  to  maneuver  so  that  it  will  be 
able  to  operate  without  having  to  kowtow 
to  congressional  pressure. 

Will  the  gentleman  agree  with  me? 

Mr.  COLLINS  of  Texas.  I  certainly 
would. 

Mr.  Chairman,  would  the  gentleman 
yield  me  5  minutes  more  so  that  I  can  call 
on  the  chairman  of  the  committee  for 
some  explanation  of  some  of  the  ConRail 
labor  practices? 

Mr.  SKUBITZ.  I  will  vleld  the  gentle- 
man 2  additional  minutes. 

Mr.  COLLINS  of  Texas.  I  appreciate 
the  gentleman  yielding  me  the  additional 
time. 

Mr.  Chairman.  I  would  like  to  refer  to 
some  questions  I  have  that  relate  to  the 
labor  measures. 

The  dlstlnsTJlshed  chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Roonxy) 
certainly  shows  such  commonsense  and 
a  strong  realization  of  the  basic  facts 
that  confrdnt  this  railroad  situation,  but 


there  simply  has  not  been  a  curtailment 
of  the  labor  costs  that  ought  to  be  done. 
The  gentleman  mentioned  one  step  for- 
ward that  they  have  made  the  other  day. 
What  was  that  step  that  was  made?  Just 
exactly  how  much  will  it  involve,  as  to 
what  the  railroads  have  done  in  the  way 
of  reducing  the  crews  toward  what  is 
needed  to  do  the  job? 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  it  is  anticipated  ConRail  will  save 
over  $400  million  during  the  next  5 
years  as  a  result  of  the  contract  it  re- 
cently entered  into  with  the  United 
Transportation  Union. 

Mr.  COLLINS  of  Texas.  The  gentle- 
man is  referring  to  the  amendment  that 
takes  the  fourth  man  out  of  the  crew 
and  reduces  the  crew  to  three  men? 

Mr.  ROONEY.  In  some  instances.  In 
some  instances  the  crew  is  reduced 
to  two  men.  The  precise  crew  size  depends 
on  the  length  of  individual  trains  and 
certain  local  agreements. 

Mr  ROONEY  Yes. 

Mr.  COLLINS  of  Texas.  What  about 
the  work  rule  of  8  hours  or  an  average 
of  150  miles  constituting  a  day's  work? 
Have  they  gotten  down  to  that?  You 
know,  with  a  train  moving  50  miles  per 
hour  they  can  make  150  miles  in  3  hours. 
Why  have  they  not  changed  that  situa- 
tion and  brouRht  the  rules  into  the  cur- 
rent world  we  live  in? 

Mr.  ROONEY.  That  i.'^  a  matter  of  col- 
lective bargaining  I  do  not  agree  that 
Congress  should  involve  itself  in  collec- 
tive bargaining. 

I  met  with  the  rail  imion  representa- 
tives several  months  ago,  along  with  tne 
gentleman  from  Kansas  iMr.  Skubitz) 
and  they  came  into  my  office,  and  they 
wanted  leeiislatlon  pertaining  to  a  num- 
ber of  matters  such  an  designated  termi- 
nals, hours  of  service,  train  lengths,  bul- 
let proof  glass,  and  strobe  lights.  I  told 
these  representatives  that  they  had  some 
legitimate  requests  but  that  I  did  not 
believe  the  matters  should  be  considered 
by  the  Congress.  I  am  not  going  to  write 
matters  such  as  these  into  law.  I  am  not 
going  to  write  labor  law  in  my  committee. 

Mr.  COLLINS  of  Texas.  The  gentle- 
man from  Pennsylvania  'Mr.  Rooneyi 
is  one  of  the  most  capable  men  I  have 
ever  seen  in  being  able  to  see  both  sides. 
He  is  open-minded  and  he  is  fair.  I  sin- 
cerely appreciate  your  comprehensive 
consideration.  What  we  have  done,  when 
we  come  to  this  bill,  will  be  to  write  into 
it  added  money  and  then  the  manage- 
ment is  automatically  bound  to  convey 
all  of  this  subsidy  money  over  whether 
a  full  days  work  is  preformed  or  not. 

Why  is  it  that  the  yard  engines  com- 
mence work  only  between  the  hours  of 
6:30  and  8  a.m.  in  the  morning  or  at 
2:30  and  4  p.m.  and  also  10:30  and  12 
midnight;  and  regardless  of  when  an 
engine  is  needed,  it  must  be  started  dur- 
ing these  periods,  a  situation  which  not 
only  wastes  fuel,  but  crew  hours  as  well? 

Mr.  ROONEY.  I  say  to  the  gentleman 
that  again  you  are  dealing  with  collec- 
tive bargaining  which  should  not  be  a 
matter  of  concern  to  Congress. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
severe  problems  have  crippled  the  rail- 
road system.  Let  us  start  with  the  basic 
labor  rules  which  all  railroads  must  run 


under.  There  are  some  variations  in  tech- 
nicalities, but  the  rules  listed  here  are 
standard  for  railroad  union  contracts. 

Basis  of  pay  rule:  8  hours  or  an  aver- 
age of  150  miles  constitutes  a  day's  work. 
This  mileage  figure  varies  with  the  area 
in  which  the  train  runs,  so,  in  populated 
areas  where  stops  are  frequent,  the  8- 
hour  period  may  only  cover  100  miles. 
Under  this  system,  if  mileage  for  the 
8-hour  day  runs  even  slightly  over  the 
set  mileage  limit,  another  day's  pay  is 
involved. 

Crew  consist  requirements:  According 
to  the  rules  of  each  railroad,  normally 
an  engineer,  conductor,  and  two  train- 
men must  be  used  on  each  train  or 
engine,  regardless  of  whether  they  are 
actually  needed  to  safely  and  efficiently 
perform  the  work  required. 

Starting  time  rule:  Yard  engines  com- 
mence work  only  between  the  hours  of 
6:30  and  8  am  .  and  2:30  and  4  p.m., 
and  10:30  and  12  midnight.  Thus,  re- 
gardless of  when  an  engine  is  needed,  it 
must  be  started  during  those  periods,  a 
situation  which  not  only  wastes  fuel,  but 
crew  hours  as  well. 

Road  and  yard  separation:  Rules  seg- 
regating road  and  yard  crews  restrict 
yard  engines  from  spotting  cars  at,  or 
switching  at  any  location  in  excess  of 
4  miles  beyond  the  switching  limits  of  a 
yard.  Therefore,  if  a  plant  or  industry 
located  5  miles  from  a  switching  yard, 
the  railroad  is  restricted  from  having 
yard  crews  perform  the  switching  at  the 
plant,  but  must  perform  this  service  with 
their  own  crews,  greatly  reducing  the 
amount  of  service  the  railroad  can  offer 
its  customers.  Except  in  certain  limiting 
situations,  the  same  rules  prohibit  road 
crews  from  performing  work  in  yards  or 
terminals. 

Running  Outside  Assigned  Limits: 
Crews  have  bulletined  assignment  limits 
determined  by  the  railroad  who  owns  the 
track  on  which  the  train  runs.  If  opera- 
tion necessitates  use  of  a  crew  beyond 
these  assigned  limits,  then  that  crew  re- 
ceives an  additional  day's  pay  for  doing 
so.  even  if  only  a  few  hours  time  is  so 
consumed.  The  alternative  to  this  is  to 
leave  off  one  railroad's  crew  and  take 
on  another  at  the  point  where  the  owner- 
ship of  the  track  changes,  which  still  re- 
sult in  extra  pay  for  one  run  of  the 
train.  Negotiations,  called  "Run-through 
Agreements"  are  underway  in  various 
locations  and  with  various  railroads,  but 
because  they  involve  layoffs  or  at  the 
very  least,  decreases  in  hours  for  many 
trainmen,  success  is  limited. 

Car  Scale :  The  numl)er  of  cars  handled 
in  each  run  determines  the  pay  scale  re- 
ceived by  the  engineer  and  trainmen. 
This  could  become  problematic,  particu- 
larly when  extra  cars  are  put  on  trains, 
but  the  less-than-usual  freight  or  pas- 
senger turnout  causes  them  to  travel 
empty.  In  winter  months  or  In  hot 
weather,  these  cars  are  a  drain  on  the 
heating  and  airconditioning  power,  since 
they  are  partially.  If  at  all,  filled  with 
cargo  or  passengers. 

Fireman  Pav :  Engineers  working  with- 
out firemen  on  locomotives  on  which  fire- 
men would  have  been  used  under  the 
former  National  Diesel  Agreement  re- 
ceive an  additional  $4  per  basic  day. 
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Pick  Up  Or  Set  Out  Locomotives: 
Engineers  receive  up  to  three  30 -minute 
arbitraries  per  day,  in  addition  to  their 
regular  pay  for  the  trip,  when  required 
to  pick  up,  set  out,  or  exchange  diesel 
locomotives  while  enroute  between  initial 
and  final  terminals,  including  turn- 
around points  and  turning  service. 

Hostling  engines:  EPA  standards  for 
fuel  handling  have  cost  an  estimated  $50 
million  per  fiscal  year  in  transportation 
expense  to  meet  the  new  requirements. 
Engineers  required  to  move  their  engines 
to  or  from  the  engine  tie-up  point  to  re- 
fuel them  receive  added  pay,  with  a  mini- 
mum of  30  minutes  for  the  time  engaged 
in  such  hostling  even  though  they  are  al- 
ready on  duty  and  under  pay  for  the  road 
or  yard  service.  It  has  and/or  will  cost  an 
estimated  V4  billion  dollars  per  fueling 
point  to  set  up  equipment  to  comply  with 
EPA  standards.  I  do  not  wish  to  contest 
the  standards  themselves;  such  precau- 
tions may  indeed  be  necessary.  But  I  see 
no  need  to  rely  on  Federal  funds  to  meet 
these  expenses. 

We  are  wasting  countless  billions  of 
taxpayers'  dollars  on  these  labor  rules 
which  are  applied  in  each  case  without 
consideration  of  the  specifics  involved. 
The  dollars  represented  by  compliance 
with  these  work  rules  is  a  staggering  fig- 
ure already,  and  we  should  not  give  the 
situation  our  blessing  by  increasing  the 
infiated  budget. 

•  Mr.  MADIGAN.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  authorizing  funds 
for  ConRail  as  it  will  be  amended  by  the 
chairman  of  the  subcommittee.  It  is  my 
understanding  that  at  the  appropriate 
time  the  chairman  of  the  subcommittee 
will  move  to  substitute  the  text  of  the 
Senate  bill  in  order  to  avoid  the  necessity 
of  a  conference  with  the  other  body. 

Mr.  Chairman,  as  you  know,  ConRail 
was  established  under  the  4-R  Act  to 
take  over  operations  of  six  bankrupt 
railroads  operating  in  the  Northeast 
United  States.  The  operations  included 
17  States,  one  of  which  is  my  State  of 
Illinois.  For  example,  in  the  State  of 
Illinois,  ConRail  operates  over  867.89 
route  miles  and  1,619.77  track  miles  in 
Illinois.  It  employs  3,676  people  with  an 
annual  payroll  of  $57,691,942.32  in  1977. 
ConRail  accrued  a  1977  tax  liability  of 
$2,067,625.83  to  State  and  local  govern- 
ments in  Illinois. 

In  Illinois,  ConRail  has  laid  22.9  miles 
of  new  welded  rail,  installed  241,208  new 
cross  ties  and  resurfaced  629.7  miles  of 
roadbed  from  April  1,  1976  to  Decem- 
ber 31,  1977.  ConRail  expects  to  lay  20.3 
more  miles  of  new  welded  rail,  install 
118,388  more  new  crossties  and  resur- 
face 200.2  more  miles  of  roadbed  in  1978. 
The  estimated  expenditure  for  this  re- 
habilitation work  from  1976  to  1978  in 
Illinois  is  $23.0  million. 

In  addition,  ConRail  has  made  other 
capital  investments  In  Illinois.  Prom 
April  1,  1976  to  December  31,  1977  Con- 
Rail spent  $900,187  improving  other  of 
its  facilities  in  Illinois.  Another  $6,323,- 
574  is  programed  for  1978. 

From  April  1,  1976  to  June  30,  1978, 
ConRail  has  made  purchases  in  Illinois 
amounting  to  $192,514,303,  which  have 
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had  a  positive  impact  on  the  State's 
econcMny. 

Between  April  1, 1976  and  April  1, 1978, 
37  new  businesses  located  on  ConRail 
lines  in  Illinois,  employing  916  people, 
and  representing  an  estimated  plant  in- 
vestment of  $22,794,000. 

The  importance  of  rail  freight  service 
to  the  Midwest  and  Northeast  United 
States  cannot  be  understated.  Nearly 
half  of  all  the  freight  in  the  United 
States  travels  by  rail  and  most  of  that 
travels  in  the  Northeast  United  States. 
The  northeastern  part  of  our  country 
relies  heavily  on  intercity  rail  freight 
service. 

When  ConRail  began  operations  on 
April  1, 1976,  it  had  before  it  a  herculean 
task.  We  asked  it  to  assume  the  opera- 
tions of  six  bankrupt  railroads,  to  orga- 
nize those  operations,  and  to  become 
profitable  within  a  period  of  5  years.  The 
final  system  plan  projected  that  in  or- 
der to  obtain  that  goal,  $2.1  billion  would 
be  needed.  The  4-R  Act  authorized  $2.1 
billion,  about  half  of  which  was  in  the 
form  of  loans,  the  other  half  was  in  the 
form  of  preferred  shares.  It  soon  became 
apparent  that  USRA  had  overestimated 
the  revenue  ConRail  would  receive  and 
underestimated  the  amount  of  money 
it  would  take  to  rehabilitate  the  plant 
and  equipment  inherited  by  ConRail. 

I  ask  unanimous  consent,  Mr.  Chair- 
man, that  an  article  which  appeared  in 
last  week's  Wall  Street  Journal  be  in- 
serted in  the  Record  imediately  follow- 
ing remarks.  That  article  accurately 
characterized  the  problems  that  have 
beseiged  ConRail  and  the  current  state 
of  affairs. 

Some  might  argue  that  we  would  pro- 
vide ConRail  with  far  less  than  the 
amount  contained  in  this  bill  so  that 
Congress  can  have  a  better  control  over 
ConRail  operations.  I  am  convinced,  Mr. 
Chairman,  that  that  would  be  exactly 
the  wrong  solution  to  the  problems 
facing  railroad  service  in  the  Northeast. 
In  1976,  we  were  careful  to  make  Con- 
Rail a  for-profit  corporation  because  we 
knew  that  imless  it  was  run  in  a  busi- 
nesslike fashion,  it  would  have  no 
chance  of  success.  I  realize  that  there 
is  a  strong  temptation  to  make  ConRail 
into  a  political  animal  similar  to  Am- 
trak.  That  also  would  be  a  disaster. 

Both  the  Department  of  Transpor- 
tation and  the  Office  of  Management 
and  Budget  favor  this  $1.2  billion  au- 
thorization so  that  ConRail  can  free 
itself  from  political  pressure  and  behave 
in  a  more  businesslike  fashion.  If  we 
as  Members  of  Congress  do  not  leave 
ConRail  alone,  we  will  soon  find  our- 
selves debating  whether  or  not  each 
little  station  on  ConRail's  vast  system 
should  be  repainted  or  parking  lots 
should  be  repaved. 

You  will  recall,  Mr.  Chairman,  that 
when  the  Amtrak  bill  was  under  con- 
sideration, I  introduced  a  number  of 
amendments  which  have  the  effect  of 
distinguishing  Amtrak  from  ConRail. 
The  reason  for  my  actions  was  that  I 
am  convinced  ConRail  can  succeed  as  a 
for-profit  corporation.  I  am  equally  con- 
vinced that  our  policies  affecting  Amtrak 
will  tend  to  evolve  in  a  manner  other 
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than  treating  Amtrak  strictly  as  a  busi- 
ness. This  does  not  mean  that  every 
effort  should  not  be  undertaken  to  stop 
Amtrak  from  losing  huge  sums  of  money. 
It  does  mean  that  we  should  be  very 
careful  to  keep  politics  out  of  ConRail. 

Mr.  Chairman,  I  urge  the  adoption  of 

this  bill  and  assure  the  members  of  this 

body  that  I  will  do  all  that  I  can  to  see 

that  ConRail  spends  the  money  wisely 

and  takes  the  necessary  steps  to  become 

self-supporting  within  the  next  2  years. 

[Prom  the  Wall  Street  Journal, 

Octobers,  1978) 

To  End  Conkazl  Losses,  Pederal  Otticials 

Study  a  Regttlatort  Cutback 

(By  Albert  R.Karr) 

Washincton. — ^Federal  officials  are  about 
convinced  that  ConsoUdated  RaU  Corp.,  the 
government-sponsored  railroad.  Is  highball- 
ing down  the  track  to  permanent  fin-ncial 
dependence  on  Uncle  Sam.  80  they  are  start- 
ing to  lay  plans  for  drastic  alternative 
actions. 

The  plans  are  far  from  Jelling,  but  they 
are  expected  to  add  up  to  a  major  attempt 
to  turn  the  big.  money-losing  Northeast 
riilroad  into  a  profitable  operation  by  free- 
ing It  from  many  federal  regulatory  strings. 

Also  under  consideration  are  wide-ranging 

though  politically  difficult — actions  such  as 
sharply  paring  Conrail's  track  network,  per- 
haps to  half  its  current  17.000  miles.  And 
Conrall  is  liicely  to  offer  its  own  plan  for  trim- 
ming its  operations. 

Meantime,  as  the  fear  grows  that  Conrall 
will  be  indefinitely  on  the  federal  dole,  a 
clamor  for  partial  or  total  nationalization  of 
the  big  road  seems  certain  to  rise  on  Capitol 
Hill.  Though  the  administration  doesn't  want 
any  federal  takeover,  the  Idea  is  likely  to 
gain  favor  with  those  In  Congress  who  think 
that  if  the  government  has  to  keep  support- 
ing Conrall  it  ought  to  control  it. 

nrnTAL  expectations 

Conrall  wasn't  expected  to  be  a  money- 
maker the  first  few  years  after  It  was 
formed  in  1976  to  take  over  the  deficit-ridden 
operations  of  the  Penn  Central  and  five  other 
bankrupt  Northeast  railroads.  And  admin- 
istration policy  makers  haven't  entirely  given 
up  hope  that  an  initial  Infusion  of  huge  fed- 
eral subsidies  will  get  the  company  on  the 
track  to  the  financial  self-sufficiency  that 
Conrall  officials  still  envision. 

But  the  feeUng  is  growing  that,  without 
radical  changes,  Conrall  is  doomed  to  be  an 
"eternal  hemorrhage  of  the  Treasury,"  one 
administration  official  says.  The  prospect  of 
ConraU  in  its  present  form  becoming  profit- 
able is  "unlikely — that's  my  charitable  as- 
sessment," he  adds.  Any  government  plan 
to  remove  federal  shackles  from  ConraU 's 
operations  would  have  important  Implica- 
tions for  the  railroad  industry  in  general  be- 
cause it  probably  would  go  weU  beyond  Con- 
rail. 

A  major  reason  for  the  gloomy  evaluation 
of  ConraU 's  prospects  is  the  conclusion, 
being  reached  by  government  analysts  and 
Conrall  officials  alike,  that  the  hoped-for 
growth  in  Conrall's  freight-traffic  market 
isn't  going  to  occur.  Since  ConraU  Is  thought 
more  likely  to  face  a  continued  decline  in 
that  market,  getting  rid  of  money-losing 
traffic  is  seen  as  being  all  the  more  impera- 
tive. Conrall  must  become  smaller  and  leaner 
It  Is  argued. 

"SOME  REAL  ALTERNATIVES" 

So  next  spring,  when  the  administration 
starts  looking  at  its  budget  for  fiscal  1980, 
which  starts  Oct.  7,  1979,  "we  wUl  definitely 
throw  some  real  alternatives  onto  the  table." 
the  administration  p>olicy  maker  says.  Some 
of  these  ideas  on  how  to  shrink  ConraU's 
operations  are  already  beginning  to  get  coa- 
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slderatlon,  and  they  go  far  beyond  plans  to 
merely  eliminate  duplicate  trackage. 

Among  the  broader  notions  Is  to  sell  off 
portions  of  Conrall's  17 -state  system  to  other 
railroads  or  to  governmental  bodies.  (Re- 
cently, New  Jersey  bought  about  375  miles 
of  track — mostly  Conrall  freight  and  com- 
muter-line track— In  the  state  to  preserve 
the  right-of-way  for  public  transportation.) 
Another  idea  would  be  to  put  certain  money- 
losing  operations  on  the  congested  Eastern 
Seaboard  under  government  control  or  sub- 
sidy and  to  let  Conrall  try  to  make  a  pi-ofit 
on  the  rest  of  the  system. 

The  proposal  getting  the  most  attention 
for  the  shorter  term,  however.  Is  to  allow 
Conrall  to  operate  with  fewer  restrictions  by 
the  Interstate  Conunerce  Commission.  This 
plan  would  Include  at  least  a  push  for  legis- 
lation to  give  Conrall  considerably  more 
freedom  to  raise  or  lower  rates,  to  pull  out 
of  red-Ink  operations,  such  as  those  on  the 
Eastern  Seaboard,  and  to  haul  goods  by 
truck.  The  U.S.  Railway  Association.  Con- 
rall's federal  banker,  has  begun  analyzing 
the  cost  and  proflt-or-loss  picture  of  each 
Conrall  line  to  see  which  ones  ought  to  be 
kept  and  which  dropped  from  its  system. 

TSAILINC  PROJECTIONS 

The  conviction  that  drastic  action  is  nec- 
essary Is  Increasing  because  Conrall  Is  rap- 
Idly  showing  that  It  probably  can't  reverse 
the  years  of  losses  that  It  Inherited.  In  Feb- 
ruary, the  company  issued  a  new  five-year 
plan  that,  while  setting  more  modest  goals 
than  the  orlglnaJ  federal  proposals,  calls  for 
the  company  to  move  towards  profitability. 
But  Conrall  already  Is  falling  short  of  those 
projections.  It  reported  a  first  half  loss  of 
$277  million.  10%  wider  than  projected  In  Its 
plan.  So  Instead  of  narrowing  losses,  which 
Conrall  is  supposed  to  be  doing,  the  deficit  is 
growing. 

Moreover,  Conrall  has  about  used  up  Its 
original  (2  1  billion  federal  subsidy,  and 
Congress  is  in  the  process  of  acting  on  the 
company's  request  for  another  SI  2  billion  In 
aid.  (The  Senate  has  approved  the  request. 
and  the  House  Is  considering  It  )  But  by 
most  government  analyses.  Conrall.  as  pres- 
ently formed,  Is  almost  certain  to  require 
more  subsidizing. 

The  ICC  and  the  Transportation  Depart- 
ment figure  that  up  to  another  t3  9  billion 
might  be  needed,  depending  on  how  Con- 
rall's freight  business  goes.  Under  the  most 
pessimistic  forecast  developed  by  the  U.S. 
Railway  Association.  Conrall  would  need 
•3.8  bUUon  more  In  the  five  years  •   •   • 

If  any  of  Conrall's  five-year  predictions  of 
big  revenue  gains  and  cost  savings  aren't 
realized,  which  they  might  well  not  be. 
"Conrall's  ability  to  become  financially  self- 
sustaining  will  be  severely  jeopardized, "  the 
USRA  says. 

Yesterday,  the  General  Accounting  Office. 
Congress's  investigative  arm.  added  its  voice 
to  warnings  about  Conrall.  The  OAO  said  In 
a  report  requested  by  a  House  committee 
that  Conrall  could  need  "substantially  "  more 
federal  funds  than  the  sum  being  consid- 
ered by  Congress,  and  that  even  the  addi- 
tional government  financing  "may  not  assure 
proflUblllty."  Instead  of  the  cumulative  »35 
million  In  losses  that  Conrall  has  forecast 
through  1983.  "if  past  (freight)  traffic  trends 
continue,"  that  combined  deficit  could  reach 
•3  binion,  the  OAO  said. 

President  Carter  has  made  It  clear  that  he 
la  against  funnelln?  to  Conrall  more  than  the 
additional  tl  2  billion  that  the  company  Is 
currently  seeking.  Once  the  figure  begins  to 
exceed  that  level,  an  administration  official 
•»ys.  federal  aid  will  move  away  from  paying 
for  rehabilitating  track  and  rolling-stock 
into  the  bottomleea-plt  area  of  operating  sub- 
atdlM.  If  Conrall  clearly  Isn't  heading  for 
profit  country,  and  off  the  federal  dole,  "we 


win  still  want  to  get  out  of  the  railroad  busi- 
ness," he  warns. 

It  should  be  noted  that  after  two  years  of 
floundering  since  operations  began  on  April 
1,  1976,  Conrall  Is  beginning  to  show  some 
progress.  Large  sums  of  money  have  been 
poured  Into  Improving  the  track.  A  severe 
shortage  of  usable  locomotives — a  shortage 
that  paralyzed  Conrall  freight  service  during 
Its  first  two  winters — apparently  has  been 
largely  overcome  in  recent  months  by  a 
stepped-up  program  of  engine  purchases  and 
repairs.  And  Conrall  recently  reached  an 
agreement  with  labor  unions  that  the  com- 
pany says  win  significantly  reduce  the  work 
force. 

But  many  serious  difficulties  remain.  Con- 
rall's freight-car  fieet  Is  still  In  bad  shape. 
The  company's  management  has  been  se- 
verely criticized  by  USRA  and  others  for  mov- 
ing to  slowly  to  develop  a  system  to  move  rail 
cars  more  efficiently.  The  road  also  suffers 
from  a  bloated  and  inefficient  network  of  rail 
lines,  old  terminal  yards  and  an  obligation 
to  haul  considerable  boxcar  traffic — the 
movement  of  general  merchandise  In  box- 
cars Is  the  biggest  money-loser  In  Conrall 
freight  operations.  And  even  with  the  train- 
crew  reduction  Involved  in  the  recent  labor 
agreeme:it.  Conrall  Is  expected  to  be  plagued 
for  some  time  with  an  excessive  work  force 
and  with  work  rules  and  featherbeddlng 
problems  that  have  long  hampered  effi- 
ciency. 

The  most-Imposing  long-term  problem, 
however.  Is  a  continued  decline  In  overall 
freight  traffic.  Because  the  Northeast  suffers 
from  a  sluggish  economy  and  because  rail- 
roads In  the  region  have  their  own  prob- 
lems— a  steady  loss  of  business  to  trucks,  for 
example — Conrall's  market  prospects  are 
gloomy.  That's  an  acute  problem  because 
Conrall  needs  solid  traffic  gains  to  cover  Its 
special  handicaps. 

Indeed.  Conrall  had  counted  on  turning 
around  Its  long-term  decline  In  freight  haul- 
ing as  a  major  method  for  reaching  the  prof- 
its that  Its  five-year  plan  boldly  said  would 
be  attained  starting  in  1980  But  lately.  Con- 
rall executives  are  becoming  convinced  that 
any  solid  traffic  turnaround  isn't  In  the  cards. 
And  without  sizable  traffic  gains  by  1982. 
Conrall's  hopes  of  getting  Into  the  black  and 
turning  off  the  federal  financing  spigot  will 
be  dashed,  both  Conrall  and  federal  planners 
say 

If  Conrall  were  to  fall  10%  short  of  Its 
ambitious  five-year  goal  of  amassing  nearly 
119  billion  In  revenues,  close  to  stlll-another 
•2  billion  In  new  federal  financing  would  be 
needed.  But  missing  the  revenue  target  by 
10%  "Isn't  a  question  of  more  (federal) 
money — it's  a.  question  of  a  new  solution," 
says  Edward  jXrdan,  Conrall  chairman.  There 
would  be  a  nepcfto  "drastically  change  the 
size  of  the  company."  to  a  much-smaller 
railroad,  he  adds. 

CONRAIL'S  OWN  PLANNING 

Conrall  already  Is  moving  ahead  on  Its  own 
planning  and  next  winter  could  propose  a 
drastic  solution  before  the  federal  policy  sug- 
gestions emerge.  Conrall  executives,  close  to 
throwing  In  the  towel  when  It  comes  to 
relying  on  sharp  gains  In  traffic  In  the  next 
several  years.  Instead  may  well  opt  to  go  for 
a  smaller  railroad  that  concentrates  on 
proven  money-making  operations. 

After  Us  studies  are  completed,  Conrall  may 
propose  that  It  be  allowed  to  drop  consider- 
able red-Ink  service:  trim  costly  track,  termi- 
nals and  yards  tied  to  that  unwanted  service: 
raise  freight  rates  substantially  where  money- 
losing  operations  are  kept,  and  switch  to  Its 
own  trucking  service  when  that  Is  more  eco- 
nomical than  running  trains.  Like  some  of 
the  fer^eral  planners'  Ideas,  most  of  this  un- 
shackling effort  would  require  legislation, 
slashing  ICC  powers  to  regulate  Conrall  op- 


erations and  those  of  other  railroads.  Conrall 
Is  expected  to  tell  federal  officials  of  its  plans 
to  seek  legislation  rolling  back  ICC  regula- 
tion. 

"Conrall  has  a  fighting  chance  to  survive 
If  It  Is  able  to  make  changes"  free  of  federal 
regulation,  Stanton  Sender,  recently  con- 
firmed by  the  Senate  as  a  director  of  the 
USRA,  said  during  his  confirmation  hearing. 
Otherwise,  "as  a  permanent  W|rd  of  the 
government,  or  as  a  governmenl^^rporatlon, 
its  fighting  days  will  be  over,"  said  Mr. 
Sender,  transportation  counsel  of  Sears,  Roe- 
buck Si  Co. 

At  Conrall,  Carter  administration  support 
for  this  approach  Is  thought  to  be  a  strong 
possibility,  given  the  President's  wish  to 
avoid  costly  subsidies  to  Conrall  and  other 
roads.  But  Federal  planners  and  Conrall  alike 
face  some  rugged  political  obstacles  to  any 
such  plan.  The  government  policy  makers 
must  consider  whether  dropping  red-Ink 
service  to  some  areas  robs  them  of  essential 
rail  service. 

Local  opposition  to  dropping  service  that 
Conrall  considers  unneeded  Is  already  fierce: 
Conrall  Is  fighting  such  resistance  In  trying 
to  abandon  a  Buffalo-New  York  City  main 
line  through  Scranton,  Pti.,  and  faces  more 
than  50  local  demands  to  add  or  keep  dubi- 
ous projects,  official  say.  Recently,  the  Sen- 
ate tacked  an  amendment  on  to  Conrall's  (1.2 
billion  authorization  bill  that  would  force 
the  road  to  resume  using  a  burned-out  bridge 
across  the  Hudson  River  at  Poughkeepsle, 
N.Y.  Conrall  says  that  no  one  needs  the 
service  and  that  using  the  bridge  would  Incur 
$29  million  In  capital  costs  and  $10  million 
In  annual  operating  losses. 

Congressional  critics  such  as  Rep.  Toby 
Moffett,  a  Connecticut  Democrat,  says  they 
win  oppose  any  plan  for  even  wider  service 
reductions.  Cutbacks  already  planned  by 
Conrall  show  that  "when  left  alone  to  act 
like  a  business,"  the  railroad  "will  Invariably 
put  the  average  consumer  and  rail  shipper 
last  on  the  list  of  priorities,"  Rep.  Moffett 
charges. 

,  Conrall's  commuter-rail  operations,  how- 
ever, aren't  likely  to  suffer  from  any  cutbacks 
in  the  railroads  system.  Conrall  is  paid  by 
state  and  local  governments,  often  using  some 
federal  money,  to  run  commuter  trains,  and 
It  hasn't  any  plans  to  drop  commuter  service. 
Similarly,  the  Inter-clty  trains  that  Conrall 
runs  for  Amtrak  aren't  expected  to  be  affected 
by  any  Conrall  retrenchment  because  that 
service  already  is  financed  by  the  federal 
government. 

If  Conrall  Isn't  able  to  turn  a  profit  with 
limited  federal  funds  and  Isn't  allowed  to 
shrink  In  size  to  become  more  efficient,  then 
Inevitably  the  question  will  be  raised  of  "the 
government  taking  over  and  ooeratlng  the 
railroad,"  Conrall's  Mr.  Jordan  warns. 

TALK  OP  NATIONALIZATION 

There's  already  some  talk  of  nationaliza- 
tion. Sen.  Birch  Bayh,  chairman  of  the  Sen- 
ate subcommittee  that  handles  Conrall  ap- 
propriations, says  one  "possibility"  to  con- 
sider Is  that  "If  the  public  la  spending  money 
for  the  railroad.  It  ought  to  own  the  rail- 
road." That  way,  there  would  be  no  "subter- 
fuge" of  federal  funds  going  for  a  supposedly 
private-enterprise  operation,  the  Indiana 
Democrat  says. 

Even  such  usual  rall-takover  foes  as  Wil- 
liam Dempsey.  president  of  the  Association 
of  American  Railroads,  and  J.  R.  Snyder, 
national  legislative  director  of  the  United 
Transportation  Union,  say  nationalization 
might  be  the  only  ultimate  alternative  If 
Conrall  doesn't  make  it  as  a  for-profit  com- 
pany But  other  railroad  officials  fear  a  gov- 
ernment takeover  of  Conrall:  Some  believe 
that  they  couldn't  compete  with  a  big,  fed- 
erally funded  railroad.  Others  worry  that 
once  the  government  nationalized  Conrall. 
that  could  be  the  flrat  step  toward  takeovers 
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of  other  troubled  railroads.  And  tbe  Carter 
administration  fears  that  nationalization 
would  be  far  costlier  In  both  takeover  price 
and  political  demands  for  subsidies  than 
doling  out  money  to  a  private  Conrall. 

That's  why  lots  of  other  alternatives  are 
being  considered.  "We'd  like  to  find  a  mix 
of  changes  that  will  minimize  tbe  govern- 
ment's exposure  and,  in  the  long  run,  elimi- 
nate our  Involvement  entirely,"  an  adminis- 
tration transportation  policy  man  say8.0 

•  Mr.  CONABLE.  Mr.  Chairman  I  rise  in 
support  of  the  ConRail  authorization 
bill,  H.R.  12161,  not  because  I  am  so 
enamored  by  the  kind  of  service  ConRail 
has  thus  far  rendered,  and  certainly  not 
because  I  like  to  spend  Federal  money, 
but  because — at  this  point  in  time — 
there  is  absolutely  no  alternative  to  our 
continuing  support  of  the  "ConRail  con- 
cept," as  it  might  be  called. 

The  massive  economic  dislocations 
caused  in  just  a  few  days  by  the  unfor- 
tunate rail  strike  we  had  a  week  or  so 
ago,  dramatically  illustrated  just  how 
essential  to  the  smooth /running  of  our 
economy  is  our  national  rail-freight  sys- 
tem— and  I  would  remind  my  colleagues 
from  other  parts  of  the  Nation  that  Con- 
Rail is  an  equally  essential,  suid  very 
large,  link  in  that  chain  of  railroads. 

Now,  as  the  committee  members  have 
told  us,  it  may  well  be  true  that,  even 
with  the  authorization  of  this  additional 
Federal  investment  in  ConRail,  it  may 
not  be  able  to  turn  the  comer  to  profit- 
ability. But.  considering  all  the  troubles 
and  obstacles  ConRail  has  faced  in  its 
short  2 '2  year  life,  I  would  submit  it  is 
too  soon  to  give  up  on  that  prospect. 

ConRail's  critics — for  too  many  of 
whom  it  has  become  a  favorite  sort  of 
whipping-boy  because  they  have  not 
been  able  to  bend  it  to  their  will — now 
urge  that  we  cut  back  the  authorized 
investment  of  $1.2  billion  recommended 
by  the  committee,  so  we  can  "take 
another  look"  at  it.  But  what  they  gloss 
over  is  the  fact  that  ConKail  is  very  care- 
fully monitored  by  DOT,  by  USRA — 
which  serves  as  its  banker — by  GAO  and, 
of  course  by  the  authorizing  and  appro- 
priating committees  having  jurisdiction 
in  both  Houses  of  Congress,  so  that  this 
authorization  we  are  considering  is 
clearly  no  "blank  check"  to  ConRail. 

In  addition,  as  this  authorization  is 
drawn  down,  through  the  normal  budget- 
ing and  appropriation  processes,  over  the 
next  few  years,  Coneress  retains  all  its 
options — whatever  they  may  be — for 
putting  something  other  than  ConRail 
in  place  to  run  the  vital  Northeast  rail- 
freight  system. 

But  even  ConRail's  sharpest  critics 
do  not  seem  to  have,  Mr.  Chairman,  a 
"something  other  than  ConRail"  ought 
to  be. 

So  I  suggest  to  the  rest  of  my  col- 
leagues that,  while  we  look  for  an  alter- 
native— If,  in  fact,  we  ever  need  one — we 
go  on  giving  ConRail  a  reasonable  oppor- 
tunity to  show  what  it  can  do,  knowing 
that,  in  the  meantime,  the  moneys 
derived  from  this  authorization  will  be 
used  to  maintain  and  to  go  on  improving 
that  Northeast  rail  system  we  have  all 
previously  decided  is  essential  not  just 
to  the  economv  of  the  Northeast,  but  to 
the  economy  of  the  entire  Nation.* 


•  Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  on  which  our 
colleagues  labwed  so  diligently.  How- 
ever, I  will  be  submitting  an  amendment 
at  the  appropriate  time  calling  for  the 
repair  and  revltalization  of  the  Pough- 
keepsle Railroad  Bridge.  A  similar 
amendment  was  adopted  this  summer  by 
the  Senate  under  the  able  leadership 
of  the  senior  Senator  from  the  State  of 
Connecticut  (Mr.  Ribicoff).  It  requires 
ConRail  to  repair  and  maintain  the  rail- 
road bridge  spanning  the  Hudson  River 
at  Poughkeepsle,  N.Y.,  which,  although 
a  vital  rail  link,  has  been  closed  since 
May  1974  due  to  a  fire  that  destroyed 
approximately  600  feet  of  roadbed. 

The  final  Rail  Systems  Plan,  submit- 
ted to  Congress  by  the  U.S.  Railway  As- 
sociation, in  1975,  clearly  called  for  the 
restoration  of  this  vital  rail  link. 

The  Departments  of  Transportation 
of  the  States  of  New  York,  Connecticut, 
and  Pennsylvania,  have  all  called  for 
the  repair  of  the  Poughkeepsle  rail 
bridge.  So  has  the  Tri-States  Planning 
Agency,  the  Federally  designated  Metro- 
politan Planning  Agency  for  the  tri- 
State  region. 

And  yet.  incredibly,  ConRail  has  braz- 
enly refused  to  repair  the  bridge,  despite 
a  spate  of  public  hearings  held  in  our 
region  and  here  in  Washington,  at  which 
ConRail  was  presented  with  facts  and 
figures  by  numerous  witnesses  proving 
that  the  repair  of  the  bridge  is  cost  ef- 
fective and  is  vital  to  the  economic  well- 
being  of  the  Northeast. 

We  submitted  to  ConRail  over  400 
pages  of  testimony  taken  at  the  ad  hoc 
hearings  sponsored  in  August  1977  by 
myself,  my  colleagues  from  New  York 
(Mr.  Fish  and  Mr.  McHugh)  and  my 
colleague  from  Connecticut  (Mr.  Mof- 
fett) .  But  even  that  overwhelming  tes- 
timony was  scofifed  at  by  the  arrogant, 
self-serving  hierarchy  at  ConRail. 

This  bridge  is  the  only  rail  link  be- 
tween New  England  and  points  south.  It 
is  the  shortest  route  between  southern 
New  England,  Metropolitan  New  York, 
and  the  rest  of  the  Nation. 

Mr.  Chairman,  this  bridge  is  a  major 
gateway  to  New  England  for  coal,  beef, 
and  other  vital  goods. 

The  fact  that  the  only  bridge  cur- 
rently open  to  rail  traffic,  at  Selkirk,  150 
miles  north  of  New  York  City,  is  the 
only  existing  usable  bridge  across  the 
Hudson  virtuaUy  invites  tragedy  in  the 
event  of  a  natiu-al  disaster,  sabotage,  or 
national  emergency. 

The  Selkirk  yards  are  overcrowded, 
with  boxcars  being  delayed  for  days  on 
end,  when  they  are  not  lost  completely. 
Moreover,  the  Selkirk  route,  because  of 
its  northerly  position,  is  often  closed  due 
to  Inclement  weather. 

Mr.  Chairman,  I  have  noted  the  in- 
tensity with  which  Conrail  has  been 
urging  our  colleagues  to  oppose  this 
amendment.  I  can  not  help  but  question 
if  this  opposition  is  not  engendered  in 
good  part  by  the  fact  that  the  reopening 
of  this  bridge  would  permit  connection 
to  be  made  by  other  rail  carriers  to  pro- 
vide competitive  rail  service  to  New  York 
and  southern  New  England. 
Mr.  Chairman,  we  are  all  united  in  our 


concern  to  make  our  environment  suit- 
able for  our  chUdren  and  grandchildren 
We  aU  know  that  rail  traffic  is  the  least 
harmful  mode  of  transportation  to  our 
environment.  And  yet,  we  are  treated  to 
the  spectacle  of  ConRail  openly  encour- 
aging the  shippers  of  the  most  densly 
populated  region  of  our  Nation  to  ship 
their  goods  by  other  means. 

ConRail,  in  their  arguments  refuting 
the  need  for  repair  of  this  bridge,  has  not 
menUoned  the  fact  that  the  bridge, 
although  under  their  ownership,  has  been 
neglected  by  ConRail  for  the  past  4^ 
years  to  the  point  where  pieces  of  the 
bridge  have  literally  begun  to  rain  down 
upon  the  residents  of  Poughkeepsle.  N.Y., 
and  into  the  river  below.  I  would  like  to 
know  what  ConRail's  intent  is  regarding 
the  bridge  they  own.  We  know  they  have 
no  intention  of  repairing  it;  many  of  our 
colleagues  are  not  aware  that  the  main 
power  lines  of  the  Central  Hudson  (3as 
and  Electric  Company  span  the  river 
via  the  bridge;  thus  rendering  demolition 
of  the  structure  probably  more  expensive 
than  repair.  If  the  bridge  were  owned 
by  a  private  individual,  would  the  Gov- 
ernment tolerate  41/2  years  of  n^lect 
causing  a  public  safety  hazard? 

lean  understand  the  hesitancy  of  some 
of  our  coUeagues  about  interfering  in  the 
management  of  ConRail.  However,  we 
realistically  have  to  face  the  fact  that 
ConRail — which  is  now  appro3u;hing 
Congress  hat  in  hand  to  subsidize  their 
evermounting  deficits — has  not  only  been 
dead  wrong  in  this  instance,  but  is  even 
refusing  to  listen  to  the  facts. 

In  creating  ConRail,  Congress  created 
a  monstsr.  The  Poughkeepsle  Bridge  is 
more  than  a  major  rail  link,  it  is  a  living 
symbol  of  ConRail's  refusal  to  show  re- 
straint or  competence.  The  passage  of 
this  bridge  repair  amendment  would  be 
a  first  step  toward  bringing  this  arro- 
gant agency  back  onto  the  road  of  re- 
sponsibility. 

Mr.  Chairman,  many  organizations 
and  individuals  from  New  York,  Con- 
necticut, and  the  Northeast  have  con- 
tacted me  expressing  support  for  this 
issue.  Among  them  is  the  South  Western 
Regional  Planning  Agency  of  Rowayton. 
Conn. 

The  arguments  brought  forth  by  this 
planning  agency  are  so  eloquent  that  I 
request  unanimous  consent  to  have  their 
communications  inserted  into  the  Rec- 
ord at  this  point: 

South  Western  Regional 

Planning  Acenct. 
Rowayton.  Conn.,  September  22. 1978. 
Dear  Congressman:  The  purpose  of  this 
letter  Is  to  reiterate  our  strong  and  urgent 
support  for  the  Oilman  Amendment  to  HR 
12161  Railroad  Association  Amendments  Act 
1978,  which  would  provide  an  additional  9 
million  dollars  to  Conrall — fully  enough  to 
repair  the  Poughkeepsle  Bridge  and  restore 
Immediately  adjacent  main  line  trackage  for 
high  speed  freight  usage. 

The  real  Ifsue  here  .Is  not  just  the  repair 
of  one  bridge  and  some  track,  but  wbeUier 
the  Northeastern  Seaboard  of  the  United 
States  win  have  fast  overnight  (13-14  hours) 
rail  freight  service,  or  whether  we  shall  con- 
tinue to  have  to  be  content  with  the  slow 
and  uncompetitive  63  hour  third  morning 
delivery  presently  provided  by  Conrall. 

Conrall  says  that  If  Congress  passes  the 
Oilman   Amendment,   It   will   constitute  an 
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interference  wtth  a  "private  management  de- 
cision", and  that  further  funding  requests 
for  other  projects  wUl  result. 

We  totally  disagree. 

First,  restoration  of  the  bridge  Is  part  oif 
the  1975  Pinal  System  Plan,  as  part  of  the 
Conrall  system.  This  Plan  might  be  char- 
acterized as  the  ofBclal  public  management 
plan  for  Conrall.  Surely  this  is  a  unique  case, 
and  Congress  easily  can  attach  guidelines  for 
future  appropriations,  if  any  are  requested. 

Conrall  also  says  that  the  United  SUtes 
Railway  Association  Study  concluded  that 
the  bridge  would  only  produce  a  low  return 
on  Investment.  But  the  Trl-State  Regional 
Planning  Commission  (who  refuted  these 
claims  In  Its  May  1976  report  and  again  in  a 
letter  dated  August  4,  1977),  estimated  a  re- 
turn on  Investment  on  the  order  of  18-20 
percent.  Trl-State  •  also  calculated  that  7-8 
freight  trains  per  day  of  conventional  freight 
would  use  the  bridge,  and  this  is  a  conserva- 
tive estimate,  because  additional  T.OF.C. 
(Trailer  on  Platcar)  trains  would  use  the 
bridge  as  well.  Anyone  who  has  travelled  the 
crowded  Interstate  95  knows  how  much  we 
need  fast  trains  which  can  compete  with 
trucks. 

This  Is  no  ordinary  project.  It  has  been  en- 
dorsed by  the  official  transportation  planning 
agency  for  the  Trl-State  Region  (Connecti- 
cut. New  York,  and  New  Jersey)  and  by  the 
Department  of  Transportation  of  Pennsyl- 
vania. 

It  baa  the  support  of  the  Northeast /Mid- 
west Economic  Coalition,  which  includes 
Congressmen  from  16  states,  New  England  to 
Iowa.  Many  shippers,  public  officials  and  citi- 
zens have  also  expressed  their  support  at 
many  be«rlngs. 

The  enclooed  map  tells  the  story  elo- 
quently. For  some  strange  and  unknown 
reason,  Conrall  refuses  to  provide  fast  freight 
service  In  a  north-south  direction.  Incredibly, 
it  takes  Conrall  as  long  (if  not  longer)  to 
go  from  Boston  to  Washington  as  It  does  for 
them  to  from  Boston  to  Chicago  and  St. 
Louis.  Simply  put,  on  the  Northeast  Sea- 
bo«rd.  It  takes  Conrall  twice  as  long  to  go 
half  as  far. 

We  urge  your  strongest  support  for  the 
Oilman  Amendment. 

Thank  you. 

Very  truly  yours. 

Richard  Bodkin. 

Chairman. 

South  WzsmM  Regional 

Planmino  Agency. 
Rowayton,  Conn.,  October  3,  1978. 
To:  Connecticut  Congressional  Delegation 
From:     Richard     C.     Carpenter,     Executive 

Director 
Subject:   Answering  Conrall's  arguments 

This  Is  a  further  supplement  to  the  letter 
of  September  23,  1978  from  our  Chairman, 
Richard  E.  Bodkin. 

Conrall  recently  distributed  a  memo  to 
Congress,  citing  four  reasons  to  oppose  the 
Oilman  amendment  to  Hit.  12161.  As  one 
who  has  followed  this  debate  since  the  bridge 
fire  over  four  years  aso  I  would  like  to  offer 
some  answers  to  Conrall's  views : 

1.  Conrall  says  repair  of  the  bridge  Is  not 
coat  effective,  and  cites  the  1970  US  R.A. 
Study. 

Repair  of  the  bridge  and  approaching 
tracks  Is  cost  effective.  One  of  the  partici- 
pants, the  Trl-State  Regional  Planning  Com- 
mission (who  was  not  consulted  by  the 
United  States  Railway  Association  when  it 
ruahed  its  report  to  completion  in  the  late 
aximmer  of  1978)  has  stated  that  in  all  ca^es 
examined,  the  return  on  Investment  ranges 
from  11.4  percent  to  22.3  percent! 

Also,  by  mutual  agreement  of  all  parties. 


*Based  on  subsequent  studies  since  the 
U.3.R.A.  study  that  Include  projected  traffic 
to  and  from  southern  New  England. 


the  Study  was  conservative  In  approach.  Ac- 
cordingly. Trailer  on  Flatcar  (T.O.F.C.)  serv- 
ice was  not  Included  In  estimated  traffic,  nor 
was  freight  to  and  from  eastern  Massachu- 
setts. In  fact,  the  speeds  made  possible  by 
using  the  combination  of  the  bridge  and  the 
Northeast  Corridor  can  only  be  favorable  to 
Its  use  by  fast,  lightweight  T.OF.C.  service, 
and  thus  add  even  more  to  the  estimated 
return  on  investment  by  generating  new 
business  for  Conrall. 

Also,  the  U.S.R.A.  Study  assigned  costs  to 
the  bridge  cases  for  projects  that  might  well 
be  constructed,  even  without  using  the 
bridge. 

2.  Conrall  says  repair  of  the  bridge  Is  pre- 
mature until  completion  of  a  U.S  RA./New 
England  Regional  Commission  Study  In  the 
Pall  of  1979 

Action  on  the  bridge,  rather  than  being 
premature.  Is  in  fact,  long  overdue!  Repairs 
should  begin  on  the  bridge  Immediately.  Be- 
cause of  the  trresponsiblllty  of  the  owners 
(Penn  Central  and  now  Conrall) .  parts  of  the 
bridge  have  been  falling  onto  the  heads  of 
the  people  of  Poughkeepsle.  as  well  as  Into 
the  Hudson  River,  which  are  navigable  waters 
for  ocean-going  freighters. 

Conrall  needs  the  new  business  that  this 
bridge  will  generate.  The  public  at  large  needs 
some  relief  now  from  the  night  and  day 
convoys  of  heavy  trucks  on  Interstate  95. 
Restoration  of  the  Poughkeepsle  Bridge 
short-cut  to  the  south  Is  too  Important  to  be 
deferred  until  completion  of  yet  another 
study 

3.  Conrall  says  the  Oilman  amendment  un- 
duly Injects  the  Federal  government  Into 
Conrall  management. 

Not  so.  Conrall  has  failed  to  follow  the 
1975  Final  System  Plan,  and  has  failed  to 
provide  competitive  service  in  a  north-south 
direction  along  the  entire  Northeast  Corridor 

Selkirk,  described  by  Conrall  as  an  "ef- 
ftclent"  yard,  has  "dwell  times"  that  average 
21  hours.  This  results  In  the  Washington  to 
Boston  service  that  takes  longer  than  Boston 
to  Chicago  and  St.  Louis  rail  freight  service! 

Public  funds  have  been,  and  are  being,  ap- 
propriated to  Conrall  Surely  Congress  should 
be  expected  to  exercise  some  oversight  of 
Conrall   management  decisions 

Also.  In  approving  funds  for  this  unique 
case.  Congress  can  attach  safeguards  to  pre- 
clude unreasonable  interferenceavlth  Conrall 
management. 

4.  Conrall  says  the  repair  of  the  Pough- 
keepsle Bridge  Is  not  necessary  for  the  trans- 
portation of  Northeastern  energy  require- 
ments. In  that  coal  for  New  England  and  New 
York  City  will  be  moved  by  water  from  New- 
port News.  Virginia  to  New  England  ports. 

Does  this  mean  that  Conrall  does  not  want 
even  the  coal  hauling  busl"ess  to  New  Eng- 
land'' Also,  what  happ>ens  when  the  harbors 
freeze  over?  It's  really  hard  to  understand 
Conrall's  reasoning  here 

CONCLUSION 

We  hope  these  arguments  are  hopeful  If 
you  have  questions,  please  call  us  at  (2031 
866-5543 

Very  truly  yours, 

Richard  C  Carpenter. 

Executive  Director.0 

•  Mr.  FISH.  Mr.  Chairman,  I  rise  in 
support  of  HR  12161,  the  ConRail  au- 
thorization bill,  with  the  hope  of  having 
it  amended  to  insure  the  reconstruction 
and  restoration  of  the  Poughkeepsle 
Railroad  Bridge. 

Beyond  that  amendment.  I  intend  to 
oppose  any  attempts  to  reduce  the  au- 
thorization, thereby  limiting  ConRail's 
chances  for  providing  viable  rail  serv- 
ice. 

Mr.  Chairman,  I  fullv  appreciate 
how  very  essential  the  maintenance  of 


the  rail  freight  and  commuter  services 
that  ConRail  provides  is  to  the  economy 
of  the  Northeast,  as  well  as  the  entire 
Nation.  "ITiere  are  encouraging  signs  of 
improvement  in  the  quality  of  ConRail 
service — perhaps  the  most  salient  of 
which  was  the  announcement  by  Wil 
liam  Hennessey,  commissioner  of  New 
York  State's  Department  of  Transporta- 
tion, that  he  was  terminating  a  formal 
investigation  of  the  quality  of  ConRail 
freight  service  to  New  York  State. 

As  Commissioner  Hennessey  stated, 
"We  have  been  able  to  satisfactorily  re- 
solve all  problems  regarding  service," 
and  went  on  to  add  that  "ConRail's  com- 
plete cooperation  and  demonstrated 
willingness  to  provide  the  best  possible 
service,"  had  dispelled  the  State's  origi- 
nal concern  that  New  York  shippers 
might  suffer  due  to  ConRail's  exclusive 
situation  in  providing  rail  freight  serv- 
ice in  the  region. 

In  addition  to  the  importance  of  its 
freight  services,  it  should  be  remem- 
bered that  ConRail  is  the  equally  essen- 
tial operator  of  certain  commuter  serv- 
ices— in  1977,  nearly  41  million  passen- 
gers utilized  ConRail's  metropolitan  re- 
gion trains  in  and  out  of  New  York  City. 
This  utilization — up  11.4  percent  in  the 
last  4  years — contributes  not  only  to  re- 
duced highway  congestion  and  an  im- 
proved environment.  The  continuation 
and  improvement  of  such  services  is  a 
vital  cog,  as  well,  in  the  ongoing  efforts 
to  lift  the  threat  of  economic  disaster 
from  New  York  City. 

Pares  have  increased  on  the  ConRail 
commuter  trains,  but  ridership  has  in- 
creased as  well.  A  6-percent  gain  was 
realized  in  the  first  2  months  of  this  year 
over  the  first  2  months  of  1977.  This 
increase  in  patrons  is  not  derived  from 
off-p>eak  or  half-fare  customers,  but  from 
regular  commuters.  It  is  due,  in  part, 
to  better  equipment  as  provided  by  local 
authorities  and  the  improvement  of  Con- 
Rail's on  time  performance  to  a  rate  of 
89.9  percent. 

These  are  two  important  signs  of  Con- 
Rail's progress  in  recent  years.  There  has 
also  been  significant  progress  elsewhere 
in  the  ConRail  operation.  Since  its  incep- 
tion, ConRail  has  been  able  to  attract 
nearly  40  cents  of  private  sector  money 
to  finance  its  own  equipment  acquisi- 
tions for  every  dollar  of  Federal  money 
invested  in  this  endeavor.  I  think  we 
should  all  be  concerned  that  outward 
signs  of  dwindling  congressional  sup- 
port— such  as  a  cutback  of  this  authori- 
zation— may  limit  ConRail's  access  to 
that  private  sector  money  and  result  in 
an  even  greater  taxpayer  investment. 

Mr.  Chairman,  this  authorization  is 
necessary  for  the  fiscal  health  of  the 
Northeast  and  the  entire  Nation.  I  urge 
my  colleagues  to  cast  their  vote  in  favor 
of  this  authorization  and  insure  quality 
commuter  and  freight  rail  service  in  the 
future.* 

•  Mrs.  MEYNER.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation,  and  espe- 
cially of  the  amendment  which  will  be 
offered  by  the  gentleman  from  New  York 
(Mr.  Oilman)  . 

It  is  inconceivable  to  me  that  ConRail 
continues  to  ignore  this  vital  rail  link 
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and  I  urge  my  colleagues  to  demon- 
strate sound  judgment  to  support  re- 
pair o'  the  Poughkeepsle  Bridge — a  move 
that  would  ensure  speedy  rail  freight 
service  in  the  northeast  and  help  to  bol- 
ster the  economy  of  our  area. 

Over  a  dozen  firms  in  Sussex  County, 
N.J.  are  dependent  on  rail  transporta- 
tion for  their  industry.  They  are  en- 
titled to  fast,  efiBcient  freight  service — 
and  they  have  not  been  getting  it.  The 
South  Western  Regional  Planning  Agen- 
cy in  Connecticut  says  that  "for  some 
strange  reason,  ConRail  refuses  to  pro- 
vide fast  freight  service  in  a  north- 
south  direction."  What  should  be  an 
overnight  trip,  under  the  present  Selkirk 
detour,  too  often  becomes  an  uncompet- 
itive 63  hour  delivery. 

At  least  one  firm  in  my  district  has 
indicated  that  it  will  soon  be  shipping  by 
truck  as  a  result  of  excessive  rail  delays. 
ConRail  argues  that  the  cost  of  re- 
building the  Poughkeepsle  Bridge  will  be 
prohibitive.  Not  so.  As  my  colleagues  have 
pointed  out,  the  $9  million  figure  bandied 
about  by  ConRail  is  the  absolute  maxi- 
mum for  repairs.  In  reality,  a  railroad 
consultant  had  put  the  cost  at  a  much 
lower  figure.  Also,  I  understand  that 
New  York  and  Connecticut  agreed  to 
put  up  over  $900,000  and  the  insurance 
settlement  after  the  bridge  burned  in 
1974  would  have  provided  another  $359,- 
000  for  repairs.  This  means  that  ConRail 
had  $1.3  million  at  its  disposal  for  re- 
pair of  the  bridge  at  a  time  when  actual 
restoration  would  have  cost  little  more 
than  that. 

In  addition,  estimates  are  that  effec- 
tive use  of  the  Poughkeepsle  Bridge  will 
save  ConRail  over  $3  million  annually 
in  track  rental  charges  now  paid  to  Am- 
trak.  Therefore,  even  if  we  accept  Con- 
Rail's high  $9  million  repair  bill,  recon- 
struction of  the  Poughkeepsle  Bridge 
would  pay  for  itself  in  3  years. 

Mr.  Chairman,  I  have  a  copy  of  a  tele- 
gram from  Oovenor  Byrne  of  New  Jersey 
urging  acceptance  of  the  Oilman  amend- 
ment. It  says  that  the  Poughkeepsle 
Bridge  "is  vital  to  a  number  of  indus- 
tries in  the  New  Jersey  area"  and  ".  . 
important  to  the  national  rail  network 
between  New  England  and  New  Jer- 
sey ..  .  and  other  parts  of  the  country." 
I  urge  all  of  my  colleagues  to  vote  for 
restoration  of  the  Poughkeepsle  Bridge. 
I  urge  a  favorable  vote  on  this  amend- 
ment when  it  is  presented  at  the  appro- 
priate time.« 

•  Mr.  BOLAND.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation,  H.R.  12161, 
which  would  authorize  an  additional 
Federal  investment  in  ConRail,  and  I 
do  so  as  much  as  anything  else  because 
of  the  confidence  I  have  in  the  combined 
good  judgment  of  the  genUeman  from 
Pennsylvania  (Mr.  Rooney),  and  the 
gentleman  from  Kansas  (Mr.  Skubitz). 
Mr.  Chairman,  these  two  gentlemen 
have  worked  on  this  railroad  problem 
far  longer,  and  lived  with  it  far  more 
intimately,  than  any  of  the  rest  of  us. 
I  am  sure  that  if  either  of  them  thought 
there  was  any  other  answer,  at  the  mo- 
ment, than  this  bill,  they  would  have 
told  us  so— and  I  think  the  support  of 
the  gentleman  from  Kansas  is  particu- 
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larly  significant  in  that  it  illustrates  the 
fact  that  this  is  a  national  problem,  not 
a  problem  for  the  Northeast,  al<me.  The 
economic  dislocation  that  spread  so 
rapidly,  and  into  every  part  of  the  Na- 
tion, as  a  result  of  that  brief  rail  strike 
we  had  a  week  or  two  ago,  was  a  clear 
indication  of  how  closely  our  economy 
is  tied  to  a  national  rail-freight  system — 
and  that  is  what  this  legislation  is  aU 
about. 

Now,  Mr.  Chairman,  some  of  the  op- 
ponents of  this  bill — particularly  those 
who  would  cut  the  authorization  on  the 
grounds  that  ConRail  is  failing  or  has 
failed — have  short  memories.  They  have 
forgotten  that  the  so-called  4-R  Act, 
which  authorized  the  initial  Federal  in- 
vestment in  ConRail,  had  to  be  revamped 
in  the  last  Congress  and  the  authorized 
investment  sharply  cut  back  in  order  to 
obtain  the  approval  of  the  prior  adminis- 
tration. They  have  forgotten  the  warn- 
ings from  committee  members  at  the 
time  that,  as  a  result,  ConRail  was  prob- 
ably seriously  imder-capitalized,  and 
they  have  forgotten  USRA's  advising  us 
that,  with  the  Federal  investment  thus 
approved  there  was  no  "margin-of- 
safety" — none  at  all—for  the  kind  of 
contingencies  ConRail  might  nm  into 
and.  in  fact,  has  since  run  into  such  as 
that  protracted  coal  strike,  a  disastrous 
flood  in  Permsylvania,  the  decline  of  the 
steel  industry,  two  of  the  harshest  win- 
ter seasons  in  recent  memory  and,  of 
course  as  we  in  New  England  know  all 
too  well,  the  continuing  sluggish  nature 
of  the  economy  of  the  Northeast. 

So,  it  should  be  a  surprise  to  no  one 
that  ConRail  is  back,  and  in  need  of 
more  help  to  see  if  it  can  turn  that  comer 
to  profitability.  None  of  us  know  for  sure 
if  it  can  but,  by  the  same  token,  none  of 
us  can  yet  claim— in  light  of  what  I  have 
just  called  to  your  memory — that  it  has 
failed. 

Mr.  Chairman,  I  have  had  my  own 
troubles  with,  and  doubts  about,  Con- 
Rail and  my  own  run-ins  with  ConRail 
management.  But,  with  the  help  of  its 
employees,  there  have  been  enough  en- 
couraging signs  recently  that  things  are 
getting  better  to  convince  me  that  Con- 
Rail still  deserves  a  reasonable  oppor- 
tunity to  show  what  it  can  do,  before  we 
begin  to  look  at  other  possible  solutions, 
whatever  they  might  be. 

This  is  why  I  hope  this  legislation  can 
be  enacted  promptly,  and  why  I  urge  its 
support  by  my  colleagues.* 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROONEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Evans  of 
Colorado)  having  assumed  the  chair,  Mr. 
Burleson  of  Texas,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  12161)  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973 
to  authorize  additional  appropriations  to 
the  United  States  Railway  Association 


for  purposes  of  purchasing  securities  of 
the  Consolidated  Rail  Corporation,  had 
come  to  no  resolution  thereon. 


RAILWAY  SAFETY  AUTHORIZATION 
ACT 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Unicm  for  the  consideration 
of  the  bill  (H.R.  12577)  to  amend  the 
Federal  Railroad  Safety  Act  of  1970  to 
authorize  additional  appropriations,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman      from      Pennsylvania       (Mr 

ROONEY)  . 

The  motion  was  agreed  to. 

IN    THE   COMlirrTEE   OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Cwnmittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJR.  12577,  with 
Mr.  Kaebs  in  the  chair. 

The  Clerk  read  the  title  of  the  biU. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  (Mr.  Rodney)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Kansas  (Blr.  Skubitz)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rooney). 

Mr.  RCX)NEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  urgent  need  for 
improved  railroad  safety  has  attracted 
national  attention  this  year.  During  one 
week  in  February,  there  were  serious 
derailments  of  railroad  cars  carrying 
hazardous  materials  in  Waverly,  Tenn.. 
and  Youngstown,  Fla.  These  accidents 
resulted  in  the  tragic  loss  of  many  lives 
and  many  millions  of  dollars  in  property 
damage.  Unfortunately,  in  the  months 
that  followed,  it  seems  that  derailments 
of  tank  cars  carrying  hazardous  mate- 
rials have  become  almost  a  daily  event. 
Even  in  instances  where  derailments  of 
tank  cars  carrying  hazardous  materials 
do  not  result  in  heavy  losses  of  life  or 
property,  there  is  a  natural  fear  that 
such  losses  can  occur.  TTiousands  of  peo- 
ple are  continually  being  evacuated  frcHn 
their  homes  because  of  the  imminent 
danger  which  can  result  from  such  de- 
railments. In  1977,  11,780  such  evacua- 
tions were  reported. 

This  bill  provides  an  authorization  to 
the  Federal  Railroad  Administration  in 
the  amoimt  of  $37,725,000  for  the  pur- 
pose of  administering  the  railroad  safety 
program.  This  amount  represents  an  in- 
crease of  $2,725,000  over  the  amount  au- 
thorized for  this  purpose  for  the  past  3 
fiscal  years. 

The  additional  funds  are  required  to 
increase  the  number  of  railroad  inspec- 
tors by  100.  For  the  last  3  fiscal  years. 
Congress  has  authorized  a  total  of  500 
inspectors,  whereas  this  bill  authorizes 
600. 
Unfortimately,   the   FRA  has  never 
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hired  what  the  commattee  considered  to 
be  a  sufficient  number  of  inspectors  to 
adequately  perform  this  most  Important 
safety  duty.  During  our  hearings,  the 
Administrator  testified  that,  not  count- 
ing supervisory  inspectors,  there  were 
only  194  Inspectors  onboard  of  which 
only  54  inspect  the  tracks.  He  further 
sUted  that  he  hopes  to  Increase  this 
number  of  inspectors  substantially.  If 
qualified  personnel  can  be  located.  I  be- 
lieve that  It  is  essential  that  the  funds 
necessary  for  this  increase  of  the  number 
of  inspectors  be  provided  at  this  time. 

The  committee  fully  recognizes  that 
the  funds  provided  by  this  bill  should  not 
be  considered  as  a  panacea  to  the  safety 
problem.  Although  there  have  been  Im- 
provements in  some  areas  of  railroad 
safety,  such  as  the  reduction  in  the  nimi- 
ber  of  fatalities  at  highway  grade  cross- 
ings, the  total  number  of  train  accidents 
remains  at  an  imacceptable  level  of 
about  10,000  per  year. 

Although  the  accident  in  Tennessee 
was  caused  by  a  broken  wheel  and  the 
accident  In  Florida  was  caused  by  sabo- 
tage, the  principal  cause  of  most  acci- 
dents is  defects  in  rlgh»s-of-way  or 
structures.  These  defects  were  the  result 
of  deferred  maintenance  which  Is  preva- 
lent for  a  number  of  railroads  in  the 
industry  because  of  the  very  poor  rate 
of  return  on  Investment.  It  has  been  re- 
ported that  the  rate  of  return  after  taxes 
on  railroad  Investment  amounted  to  less 
than  2  percent  for  the  past  3  years.  Con- 
sequently, railroads  are  unable  to  obtain 
or  generate  the  necessary  capital  to 
properly  maintain  the  rights-of-way. 
Thus,  the  committee  Is  aware  that  in 
order  to  correct  railroad  safety,  there 
must  be  comprehensive  railroad  legisla- 
tion. Congress  provided  $1.6  billion  in  the 
4-R  Act  in  the  form  of  loans  and  loan 
giiarantees  for  the  purpose  of  assisting 
railroads.  It  was  understood  that  a  large 
portion  of  this  money  would  be  used  to 
improve  roadbeds  and  faulty  equipment 
Only  about  one-half  of  this  money  for 
redeemable  preference  shares  has  been 
made  available  as  of  September  30.  1978. 
The  committee  intends  to  continue  in 
Its  efforts  to  have  this  assistance  money 
made  available  to  the  railroads  In  a  more 
expeditious  manner.  In  addition,  it  is  our 
Intention  to  continually  monitor  the 
Federal  Railroad  Administration  to  as- 
siu-e  that  it  is  adequately  administering 
the  rail  safety  program  and  that  the 
number  of  railroad  accidents  is  reduced 
to  a  more  acceptable  level. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
HJl.  12577  as  it  will  be  amended  by  the 
chairman  of  the  subcommittee.  Let  me 
take  a  few  minutes  to  bring  this  Com- 
mittee up  to  date  on  the  background  of 
this  legislation  and  the  compromise 
which  has  been  reached  with  respect  to 
It. 

In  early  May,  the  Committee  on  Inter- 
state and  Foreign  Commerce  reported 
this  bill  which  provided  an  authoriza- 
tion for  carrying  out  the  Federal  Rail- 
road Safety  Act  of  1970;  the  definition  of 
the  term  "designated  terminal"  as  used 
in  the  Hours  of  Service  Act.  and  a  pro- 
vision for  two  studies  relating  to  train 


size  and  length  and  Government  owner- 
ship of  railroad  rights-of-way. 

At  that  time,  I  filed  supplemental  views 
as  part  of  the  committee  report  because 
of  two  major  reservations  I  had  concern- 
ing the  bill  as  reported  by  committee. 
First  of  all.  I  was  disappointed  that  this 
Congress  did  not  take  the  opportunity  to 
completely  revise  our  Federal  railroad 
safety  laws  so  that  they  could  do  a  better 
job.  Earlier  In  the  year.  I  had  Introduced 
H.R.  11491.  the  Railroad  Safety  Incen- 
tive Act  of  1978  which  presented  a  new 
approach  toward  achieving  railroad 
safety  by  drawing  heavily  upon  the  re- 
port by  the  Office  of  Technology  Assess- 
ment on  the  subject  of  railroad  safety. 
You  may  recall  that  in  1976,  we  had 
requested  the  Office  of  Technology  As- 
sessment to  evaluate  the  entire  matter  of 
railroad  safety  and  make  recommenda- 
tions to  us  as  to  ways  that  we  could 
achieve  better  railroad  safety.  I  am  con- 
fident that  In  the  next  Congress,  this 
body  win  have  an  opportunity  to  again 
consider  the  basic  question  of  whether 
or  not  the  present  Federal  railroad 
safety  law  utilizes  the  right  approach 
for  achieving  better  accident  prevention. 
Today,  I  have  reintroduced  H.R.  11491 
with  changes  Incorporated  In  it  result- 
ing from  careful  consideration  of  the 
bill  by  the  Safety  System  Society.  Mr. 
Madigan.  the  next  ranking  minority 
member  of  the  Subcommittee  on  Trans- 
portation and  Commerce,  has  joined  me 
as  cosponsor  of  this  bill.  I  hope  that  the 
period  of  time  between  now  and  the  next 
Congress  will  be  used  by  all  the  parties 
concerned  to  seriously  consider  the  pro- 
visions of  that  bin  so  as  to  overcome  some 
of  the  problems  hlghlltrhted  by  the  Office 
of  TechnoloKy  Assessment  In  their  report 
on  railroad  safety. 

I  might  also  add,  Mr.  Chairman,  that 
the  chairman  of  the  subcommittee,  Mr. 
RooNiY  and  myself,  have  requested  the 
Office  of  Technology  and  Assessment  to 
do  an  additional  study  comparing  the 
way  the  Canadian  Oovemment  addresses 
railroad  safety  with  our  own  That  study 
is  now  underway  and  will  be  available  to 
the  Congress  by  the  end  of  the  year.  I 
am  hopeful  that  this  supplemental  study 
by  OTA  will  further  demonstrate  t  nat  we 
should  reassess  some  of  the  basic  prem- 
ises we  have  been  operating  imder  with 
respect  to  the  Governments  role  in  fos- 
tering railroad  safety. 

The  second  matter  I  addressed  In  my 
supplemental  views  concerns  the  defini- 
tion of  the  term  "designated  terminal." 
Ever  since  the  Hours  of  Service  Act  was 
amended  in  1969,  the  meaning  of  the 
term  "designated  terminal"  has  been  the 
subject  of  much  controversy  between 
railroad  management  and  railroad  labor. 
When  the  committee  considered  the  bill, 
Mr.  Madigan  and  most  of  my  colleagues 
on  the  Republican  side  of  the  aisle,  were 
convinced  that  the  time  had  come  to 
clarify  this  term.  Much  credence  was 
given  this  point  of  view  by  virtue  of  the 
fact  that  significant  differences  in  in- 
terpretation existed  between  the  various 
Federal  courts  of  the  United  States. 

Once  the  bill  was  reported  by  commit- 
tee, railroad  labor  and  railroad  manage- 
ment began  to  seriously  negotiate  to  find 
a  definition  which  would  clarify  once 


and  for  all  what  was  meant  by  "desig- 
nated terminal."  I  am  happy  to  report 
that  the  parties  have  reached  an  agree- 
ment in  this  very  Important  area. 

Mr.  Chairman,  I  will  insert  a  state- 
ment characterized  as  exhibit  1  in  the 
Record  Immediately  following  my  re- 
marks which  spells  out  the  agreement 
of  the  parties. 

Finally,  Mr.  Chairman,  the  amend- 
ment to  be  offered  by  the  subcommittee 
chairman  also  clarifies  the  goals  in- 
tended for  study  provisions  contained  in 
the  bill. 

The  final  matter  concerning  this  bill 
which  should  be  mentioned  is  that  the 
Senate-passed  version  of  the  bill  con- 
tained a  2-year  authorization,  while  the 
bill  reported  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  contained 
a  1-year  authorization.  The  amendment 
to  be  offered  by  the  subcommittee  chair- 
man will  contain  a  2-year  authorization 
with  the  understanding  that  this  will  In 
no  way  discourage  the  committee  from 
carefully  reviewing  railroad  safety  leg- 
islation In  the  first  session  of  the  next 
Congress. 

I  hope  all  my  colleagues  will  join  me 
in  voting  for  the  subcommittee  chair- 
man's amendment  to  H.R.  12577.  the 
Federal  Railroad  Safety  Authorization 
Act  of  1978  so  that  the  other  body  can 
promptly  consider  the  bill  and  avoid  the 
necessity  of  a  time-consuming  confer- 
ence. 

Exhibit  1  follows: 

EXMIBtT     1 

The  amendment  to  be  offered  to  H.R.  12577 
has  been  agreed  upon  by  rail  labor  and  the 
Association  of  American  Railroads. 

The  amendment  is  designed  to  clarify  the 
meaning  of  the  term  "designated  terminal" 
as  used  In  the  Hours  of  Service  Act.  The 
amendment  achieves  this  goal  by  providing 
a  specific  definition  of  the  term. 

The  Hours  of  Service  Act  establishes  limi- 
tations on  the  number  of  hours  during  which 
certain  classes  of  rsillroad  employees  may  re- 
main on  duty.  The  Act  specifles  that  "time 
on  duty"  shall  Include  "interim  periods 
available  for  rest  at  other  than  a  designated 
terminal."  The  1969  amendments  to  the  Act 
did  not  define  "designated  terminal."  Uncer- 
tainty about  the  term's  meaning  has  gen- 
erated considerable  litigation.  FRA  has 
stated  that  because  of  the  different  interpre- 
tations given  by  the  Courts,  It  will  be  forced 
to  decline  enforcement  of  additional  alleged 
violations  involving  certain  Improper  points 
of  release  until  Congress  defines  the  term. 

To  correct  this  situation  and  to  prevent 
further  litigation  the  amendment  provides 
that  a  place  shffl  be  considered  a  designated 
terminal  only  if  that  place  is  the  "home"  or 
"away  from  home"  terminal  for  the  partic- 
ular crew  assignment  involved.  However,  It  is 
the  intent  of  the  amendment  to  permit,  but 
not  require,  the  carrier  and  employee  rep- 
resentatives to  mutually  agree  upon  other 
release  points  as  "designated  terminals."  To 
be  valid,  any  such  agreement  would,  of 
course,  have  to  clearly  Indicate  that  the 
parties  intended  to  establish  the  point  in 
question  as  a  "designated  terminal"  for  pur- 
poses of  the  Hours  of  Service  Act. 

The  amendment  permits  employees  to  be 
released  for  rest  periods  of  four  hours  or  more 
at  points  which  are  not  designated  ter- 
minals only  If  ( 1 )  such  a  point  has  suitable 
food  and  lodging  available,  and  (3)  the  em- 
ployees are  prevented  from  reaching  their 
"designated  terminal"  within  the  time  re- 
quirements of  this  Act  by  act  of  Ood.  track 
obstruction,  casualty,  derailment  or  major 
disabling    equipment    failure.    The    "act  of 
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Ood.  track  obstruction,  casualty.  deraUment. 
or  major  disabling  equipment  failure"  are 
the  only  conditions  which  permit  carriers  to 
releitfe  crews  at  other  than  a  designated  ter- 
minal. That  Is.  the  raUroads  under  this 
amendment  may  release  a  crew  at  Interim 
points  under  the  following  circumstances  for 
four  or  more  hours  and  It  shall  not  be 
counted  as  time  on  duty : 

Traclc  obstruction,  such  aa  that  caused  by 
a  tilghway  grade  crossing  accident,  but  not 
other  traffic  ahead  of  the  train  (unless  that 
traffic  Is  itself  affected  by  a  cause  identified 
In  the  amendment,  such  as  a  derailment) ; 
Casualties; 

Act  of  Ood  which  is  intended  to  Include 
floods,    washouts,    snowstorms,    burricanes, 
etc.; 
Derailments; 

Major  disabling  equipment  failures,  which 
are  Intended  to  include  conditions  such  as 
broken  wheels,  engine  failures,  journal 
failures,  broken  rail  which  halts  traffic,  track 
which  Is  out  of  alignment  and  halts  traffic, 
complete  signal  or  electrical  system  faUure. 
and  other  conditions  where  corrections  can- 
not be  made  In  time  for  the  crew  to  complete 
Its  trip  to  the  designated  terminal  within 
the  time  requirements  of  the  Act.  This  provi- 
sion does  not  include  minor  malfunctions 
such  as  broken  air  hoses,  pulled  drawbars, 
train  separations,  slow  orders  or  individual 
signal  I  or  electrical]  failure.  Also,  yard  con- 
gestion is  not  a  condition  which  would  per- 
mit the  railroad  to  release  the  crew  at  an 
interim  release  point  under  this  amendment. 
Furthermore,  a  derailment  or  major  dis- 
abling equipment  failure  will  Justify  releas- 
ing an  employee  between  designated  ter- 
minals only  If  It  Is  the  result  of  a  cause  not 
known  to  or  foreseeable  by  the  carrier  or  its 
officer  or  agent  In  charge  of  the  employee  at 
the  time  that  employee  left  the  designated 
terminal.  Title  45  0.S.C.  64  a(d)  contains  a 
similar  requirement. 

The  above  five  conditions  are  the  only 
ones  under  which  a  carrier  could  release  a 
crew  at  other  than  a  designated  terminal. 
Under  all  circumstances.  If  a  condition  can 
be  corrected,  and  the  crew  can  reasonably 
be  expected  to  reach  the  designated  terminal 
within  the  time  requirements  of  the  Act, 
then  the  carrier  shall  not  relieve  the  crew  at 
the  Intel  im  release  point. 

Some  of  the  terms  In  the  amendment  are 
similar  to  terms  employed  In  45  U.S,C. 
5  64a (d).  But  the  pvirpose  of  the  latter  sec- 
tion—total lifting  of  the  requirements  of 
the  Hours  of  Service  Act — U  quite  different 
from  the  much  more  limited  purpose  of  the 
new  paragraph  1(b)  (4).  It  Is  the  Intent  that 
the  new  paragraph  1(b)  (4)  be  given  a  com- 
mon sense  interpretation  geared  to  Its  pur- 
pose and  that  it  be  interpreted  Independently 
of  the  decisions  construing  Section  64a(d). 
Thus,  for  example,  whereas  some  court  deci- 
sions have  held  that  Section  64a(d)  does 
not  come  into  play  where  a  relief  crew  can 
be  di.spatched.  that  consideration  would  not 
be  relevant  to  the  application  of  paragranh 
1(b)(4). 

The  phra.<!e  "a  place  where  suitable  facili- 
ties for  food  and  lodging  are  available"  at 
other  than  a  designated  terminal  requires 
as  a  minimum, 

1.  Where  reasonably  available,  single  oc- 
cupancy sleeping  rooms,  containing  adequate 
furniture  and  accessories,  temperature  con- 
trols and  toilet  and  shower  facilities. 

2.  Transportation  will  be  furnished  where 
lodging  is  located  an  unreasonable  walking 
distance  from  the  on  and  off  duty  points  and 
will  also  be  furnished  to  a  restaurant  if  no 
restaurant  is  within  reasonable  walking  dis- 
tance from  the  lodging  facility.  Provisions 
defining  reasonable  distance  In  the  respective 
collective  bargaining  agreements  will  govern 
where  applicable.  Otherwise,  reasonable  dis- 
tance takes  into  consideration  not  only 
distance  per  se.  but  such  factors  as  time, 
location,  weather  and  safety. 


If  the  release  point  is  at  a  "designated 
terminal"  for  other  crews,  the  lodging  facili- 
ties accepted  as  suitable  for  such  other  crews 
will  likewise  be  considered  as  suitable  for 
Interim  rest  periods.  Transportation  will  be 
furnished  as  provided  for  such  other  crews. 

Finally,  this  amendment  is  not  intended 
in  any  way  to  affect  the  other  provisions  of 
the  HouiB  of  Service  law  relating  to  maxi- 
mum hours  an  employee  may  be  on  duty. 

•  Mr.  MADIGAN.  Mr.  Chairman,  it  was 
nearly  90  years  In  1893  that  the  Congress 
passed  the  first  major  railroad  safety 
legislation.  There  have  been  considerable 
improvements  made  in  accident  preven- 
tion on  railroads  since  that  time.  Never- 
theless, accidents  still  continue  on  an 
unacceptable  level  causing  unnecessary 
injury,  loss  of  life,  and  property.  In  1976, 
the  last  year  for  which  total  statistics  are 
available,  there  were  over  10,000  train 
accidents.  In  the  last  2  years,  there  have 
been  a  total  3,215  deaths  resulting  from 
railroad  accidents,  about  half  of  which 
have  been  caused  at  railroad  grade 
crossings. 

Mr.  Chairman,  I  think  far  more  can 
and  should  be  done  to  eliminate  railroad 
accidents.  The  report  by  the  Office  of 
Technology  Assessment  cited  two  major 
reasons  why  we  have  not  done  better  in 
achieving  railroad  safety.  First,  OTA 
pointed  out,  a  lack  of  a  systematic  ap- 
proach for  accident  prevention.  Second, 
OTA  cited  a  lack  of  cooperation  between 
railroad  labor,  railroad  management,  and 
Government  agencies.  The  next  Congress 
should  do  all  in  Its  power  to  alleviate 
these  apparent  roadblocks  toward  lower- 
ing the  level  of  risk  in  the  operation  of 
railroad  trains  for  both  railroad  employ- 
ees and  the  public  at  large. 

The  so-called  designated  terminal  issue 
arising  out  of  defining  that  term  in  the 
Hours  of  Service  Act  Is  a  good  example, 
where  much  time  and  effort  is  spent  by 
both  railroad  management  and  railroad 
labor  in  arguing,  rather  than  in  coop- 
erating. When  the  bill  was  before  the  full 
committee,  I  and  most  of  my  Republican 
colleagues  joined  with  the  chairman  of 
the  full  committee  to  provide  a  small 
majority  for  placing  into  the  bill  a  clear 
definition  of  the  term  "designated  ter- 
minal." My  purpose  in  supporting  such 
an  amendment  was  to  clarify  the  mean- 
ing of  the  term  so  as  to  get  all  parties  out 
of  the  courts  and  back  to  the  business  of 
running  railroads.  Fortunately,  the  effect 
of  our  action  was  to  force  railroad  man- 
agement and  railroad  labor  to  sit  down 

I  am  pleased  that  both  parties  have 
nailed  down  the  meaning  of  the  term 
"designated  terminal."  Not  only  will  the 
public  benefit  from  this  positive  action, 
but  the  parties  themselves  will  be  saved 
needless  litigation  and  confusion. 

Mr.  Chairman,  railroad  safety  is  too 
important  an  issue  to  be  bogged  down  in 
problems  of  legislative  procedure.  There- 
fore, I  intend  to  support  an  amendment 
in  the  nature  of  a  substitute  which  will 
be  offered  by  the  chairman  of  the  sub- 
committee, thereby  enabling  this  legisla- 
tion to  become  law  without  necessity  for 
conference.* 

Mr.  ROONEY.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  suid  I  yield 
back  the  remainder  of  my  time. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  have 


no  further  nequests  for  time.  I  yield  back 
the  remainder  of  my  time. 

Mr.  ROONEY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

Hie  motion  was  agreed  to. 

Accordingly  the  Cinnmlttee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Puck) 
having  assumed  the  chair,  Mr.  Kubs, 
Chairman  of  the  Committee  of  the  Whole 
House  Ml  the  State  of  the  Unioi,  reported 
that  that  Committee,  having  >ntii  under 
consideration  the  bill  (HJl.  12577)  to 
amend  the  Federal  Railroad  Safety  Act 
of  1970  to  authorize  additional  appropri- 
ations, and  for  other  purposes,  had  come 
to  no  resolution  hereon. 


LOCAL  RAIL  SERVICE  ASSISTANCE 
ACT 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11979  to  amend  sec- 
tion 5  of  the  Department  of  Transporta- 
tion Act,  relating  to  local  rail  service 
assistance. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman      from       Pennsylvania       (Mr. 

ROONZY). 

The  motion  was  agreed  to. 

IK   THE   COICICrrTEE   OF   THE    WROL,E 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  11979,  with 
Mr.  Krebs  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  (Mr.  Rooney)  wiU  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Kansas  (Mr.  Skubxtc)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsvlvania  (Mr.  Rooney). 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  time  we  were 
deliberating  the  problem  of  the  bankrupt 
raUroads  in  the  Northeast,  It  became 
clear  that  one  of  the  causes  for  the  mul- 
tiple bankruptcies  was  a  surplus  of 
branch  lines.  A  proposal,  made  by  the 
U.S.  Railway  Association,  to  help  allevi- 
ate this  problem  was  for  the  elimination 
of  approximately  6,000  miles  of  branch 
lines  in  the  Northeast.  It  was  further  be- 
lieved that  in  order  to  prevent  economic 
and  social  disruption  which  would  be 
caused  by  the  sudden  abandonment  of 
this  large  amount  of  trackage,  was  for 
the  Federal  Government  to  provide  an 
operational  subsidy  program.  This  pro- 
gram was  designed  to  give  shippers  and 
communities  time  to  make  aJtematlve 
arrangements  In  lieu  of  the  customary 
rail  service.  Thus,  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976  provides  for  a  subsidy  program 
lasting  5  years  whereby  the  railroad  Is 
compensated  for  onerational  losses.  The 
amount  of  subsidy  Is  100  percent  of  such 
looses  paid  by  the  Federal  Government 
In  the  first  year,  and  a  sliding  scale  to 
70  percent  Federal,   30   percent  State 
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funding,  in  the  fifth  year.  The  4-R  Act 
also  provides  for  an  operational  subsidy 
for  branch  lines  outside  of  the  Northeast 
region.  The  two  programs  merged  into 
one  after  2  years. 

After  2  years  of  experience  in  adminis- 
tering the  4-R  Act,  It  is  now  recognized 
that  It  is  not  completely  effective.  In  the 
States  outside  of  the  Northeast  region, 
there  will  be  no  sudden  abandonment  of 
branch  lines.  Therefore,  it  is  questioned 
why  an  operational  subsidy  should  be 
provided  for  a  branch  line  which  every- 
one has  long  believed  should  be  aban- 
doned and  apparently  has  little  chance 
of  being  revitalized.  This  bill  provides 
emphasis  on  rehabilitation  of  branch 
lines  before  it  becomes  necessary  to 
abandon  them,  rather  than  providing 
operational  subsidies.  The  committee  is 
convinced  this  would  be  a  much  more 
prudent  use  of  Federal  funds. 

Another  significant  change  made  to 
the  branch  line  subsidy  program  is  that 
It  Is  placed  on  a  permanent  basis  with 
an  80  percent/20  percent  Federal-State 
cost  sharing.  By  making  the  program 
permanent,  it  is  believed  there  can  be 
an  elimination  of  precipitous  action  to 
place  a  branch  line  in  the  program  be- 
fore a  specific  expiration  date. 

On  the  other  hand,  the  operational 
subsidy  program  is  established  as  a  3- 
year  program  with  the  Federal  share  be- 
ing 80-70-70  percent.  This  is  the  same 
as  was  originally  provided  for  the  last 
3  years  of  the  progrtun.  Importantly. 
It  should  be  noted  that  no  additional 
funding  is  provided  in  this  bill. 

There  are  a  number  of  other  impor- 
tant amendments  to  the  4-R  Act  con^ 
tained  in  this  bill. 

For  example,  the  4-R  Act  provides  Uuit 
railroads  could  increase  or  decrease  rates 
by  as  much  as  7  percent  without  In- 
terstate Commerce  Commission  ao- 
proval,  provided  the  railroad  does  not 
have  market  dominance.  The  Commis- 
sion interpreted  the  "market  dominance" 
condition  in  such  a  way  that  the  rail- 
roads, in  the  opinion  of  the  committee, 
were  unable  to  utilize  this  provision  to 
the  degree  anticipated  by  the  committee 
when  the  4-R  Act  was  enacted. 

The  Commission  Interpreted  this  re- 
striction so  as  to  practically  negate  the 
eflfectlveness  of  the  rate  flexibility.  It  is 
the  intention  of  the  committee  to  scruti- 
nize this  interpretation  during  the  next 
Congress.  Nevertheless,  the  committee 
does  believe  that  this  rate  flexibility 
should  be  permitted  to  continue.  Under 
the  4-R  Act,  this  provision  expired  In 
February  1978.  This  bill  provides  an  ex- 
tension of  this  rate  flexibility  until  July 
1.  1980. 

Another  important  amendment  to  the 
4-R  Act  contained  in  this  bill  pertains  to 
the  railroad  assistance  program  In  the 
form  of  redeemable  preference  shares. 
The  4-R  Act  provides  that  railroads 
could  receive  assistance  for  specified  ap- 
proved projects  In  the  form  of  redeem- 
able preference  shares  which  would  be 
purchased  by  the  Federal  Qovemment. 
The  4-R  Act  authorizes  $600  million  for 
this  program.  To  date,  onlv  about  $320 
million  has  been  committed.  The  4-R 
Act  provided  that  this  program  should 
expire  on  September  30,  1978.  This  bill 


provides  for  the  continuation  of  this  pro- 
gram for  1  year.  The  committee  is  con- 
vinced that  this  program  is  most  worth- 
while and  should  be  extended  until  the 
previously  authorized  funds  are  com- 
mitted. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  would 
ask  the  chairman  of  the  subcommittee 
whether  the  amendment  the  gentleman 
says  he  will  propose  will  include  an 
amendment  by  the  distinguished  Repre- 
sentative from  the  State  of  Kentucky, 
Dr.  Carter. 

Mr.  ROONEY.  Yes,  that  is  correct.  The 
amendment  I  will  propose  at  the  appro- 
priate time  will  take  care  of  his  prob- 
lem, as  we  discussed  in  the  full  commit- 
tee markup. 

The  amendment  would  give  the  N.  &  W. 
our  Immediate  consideration,  and  I  in- 
tend fully  support  it. 

Mr.  SKUBITZ.  Mr.  Chairtnan,  if  the 
gentleman  will  yield  further,  this  is  the 
amendment  that  will  help  the  small  in- 
dependent coal  operators  get  cars;  is 
that  correct? 

Mr.  ROONEY.  Yes,  that  is  correct. 

Mr.  SKUBITZ.  Mr.  Chairman,  with 
that  I  rise  in  support  of  this  legislation 
which  builds  upon  the  experience  gained 
under  the  4-R  Act  for  rationalizing 
light  density  and  unprofitable  railroad 
branchline  service.  Before  the  4-R  Act  in 
1976.  all  of  us  fought  to  preserve  every 
mile  of  railroad  track  in  America  with- 
out any  regard  for  economic  reality  or 
improved  service  to  shippers  in  commu- 
nities throughout  the  country.  Every 
railroad  abandonment  proceeding  at  the 
ICC  became  a  shouting  match  between 
railroads  and  politicians.  With  the  sub- 
sidy provisions  of  the  4-R  Act,  the  shout- 
ing contest  over  railroad  abandonments 
was  at  least  partially  put  aside  in  favor 
of  some  measure  of  reason  and  logic  and 
cooperation  between  railroads,  shippers, 
States,  and  the  communities  involved. 

The  primary  purpose  of  this  bill  is  to 
give  additional  flexibility  to  State  rail- 
road officials  so  that  common  sense  and 
reason  will  have  a  greater  chance  to  pre- 
vail in  finding  solutions  to  low-density, 
unprofitable  railroad  service.  I  urge  my 
colleges  to  support  this  legislation  which 
represents  another  step  forward  in  both 
revitalizing  and  rehabilitating  railroad 
freight  service  in  this  country.  I  do  not 
promise  any  overnight  miracles  as  a  re- 
sult of  this  bill,  but  I  am  convinced  that 
we  are  headed  in  the  right  direction  and 
I  am  pleased  that  most  States,  Including 
my  own,  have  seriously  undertaken  a  ra- 
tional assessment  of  their  own  railroad 
needs. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yle'.d 
4  minutes  to  my  colleague,  the  gentleman 
from  Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Kan- 
sas (Mr.  SKUBITZ  >.  and  our  ranking 
Member. 

Mr.  Chairman,  this  bill  was  not  re- 
ported by  the  committee  until  August  18, 
and  the  Senate  did  not  act  on  the  bill 


until  3  weeks  ago  on  September  23.  What 
exactly  does  the  bill  do?  Quite  frankly  it 
Is  hard  to  tell  because  the  provisions  of 
the  bill  have  been  changing  so  fast  that 
not  even  members  of  the  committee  can 
keep  up  with  the  changes  that  have  been 
made. 

It  is  my  understanding  now  that  again 
we  will  be  faced  with  the  sltuatiwi  where 
virtually  a  new  bill  will  be  proposed  on 
the  House  floor  in  the  nature  of  a  sub- 
stitute In  an  effort  to  avoid  a  conference 
with  the  other  body.  Mr.  Chairman,  that 
is  an  efQcient  method  of  operation  but 
not  always  a  wise  one.  Such  eflSciency 
usually  ends  up  costing  the  taxpp  yer  a 
great  deal  of  money. 

Title  A  to  the  4-R  Act,  passed  In  Feb- 
ruary of  1976,  contained  a  provision 
which  subsidized  local  branch  line  rail 
service  versus  railroads.  The  reason  for 
this  payoff  was  to  permit  railroads  to  get 
rid  of  branch  line  service  without  having 
rjt  blocked  by  labor  unions  or  local  com- 
iShunities.  About  $67  million  a  year  has 
been  appropriated  for  this  venture  and 
used  by  the  States  either  for  planning 
purposes  or  to  subsidize  improfltable 
branch  line  service. 

There  are  two  things  wrong  with  the 
basic  approach  of  this  kind  of  subsidy. 
First  of  all.  if  the  service  is  not  making 
money,  in  all  probability  it  is  not  needed 
and  should  be  allowed  to  be  discontinued 
without  artificially  keeping  it  alive.  Only 
in  Washington  do  wo  accept  the  notion 
that  Government  subsidies  can  refute 
the  laws  of  the  marketplace. 

Further,  this  particular  subsidy  is  a 
waste  of  taxpayer  dollars  because  in  al- 
most every  abandonment  case  there  are 
alternate  means  of  transportation.  The 
Local  Rail  Service  Assistance  Act  of  1978 
beefs  up  this  Government  giveaway  and 
attempts  to  make  it  a  program  so  attrac- 
tive that  State  government  officials  ^ill 
continue  to  fight  for  its  perpetual 
survival. 

Now  is  the  time  to  draw  the  line  and 
save  the  taxpayers  some  money.  I  urge 
all  my  colleagues  to  join  with  me  and 
vote  against  this  11th -hour  raid  on  a 
treasury  already  reeling  from  deficit 
spending. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Madigan). 

Mr.  MADIGAN.  Mr.  Chairman,  in  the 
94th  Congress,  the  enactment  of  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976  marked  a  significant 
change  in  Government  policy  toward 
railroads.  At  that  time,  all  of  us  recog- 
nized that  there  was  a  need  for  a  more 
positive  program  by  the  Federal  Govern- 
ment with  respect  to  regulation  of  and 
assistance  to  our  Nation's  railroads. 

Mr.  Chairman,  during  this  Congress, 
those  of  us  on  the  Transportation  Sub- 
committee have  carefully  evaluated  the 
changes  that  have  been  brought  about  by 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976.  For  the  most 
part,  the  act  has  begun  a  process  of  rail- 
road revitalization.  There  are,  however, 
areas  such  as  rate  regulation  which  have 
been  a  disappointment.  One  of  the  areas 
which  hEis  been  a  success  involves  State 
participation   in   developing  a   rational 
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rail  system  with  particular  emphasis  on 
branch  line  utilization. 

As  a  direct  result  of  the  4-R  Act, 
nearly  every  State  has  established  an  of- 
fice of  railroad  planning  and  has  de- 
veloped State  railroad  ofiSclals  who  are 
dedicated  to  rationalizing  and  improv- 
ing railroad  service  within  their  States. 
A  creative  and  cooperative  effort  has  de- 
veloped for  dealing  with  unprofitable  but 
often  necessary  railroad  service  serving 
thousands  of  both  large  and  small  com- 
munities. Commonsense  and  reason  has 
been  given  an  opportunity  to  supplant 
emotion  and  rigidity  when  it  comes  to 
abandonments  of  unprofitable  branch 
lines. 

H.R.  11979  contains  provisions  which 
will  improve  cooperative  roles  between 
the  Federal  Government,  States,  rail- 
roads, shippers,  and  communities.  My 
own  State  of  Illinois  has  been  a  leader  In 
showing  what  a  creative  and  cooperative 
effort  can  produce  in  the  way  of  better 
ad  more  economic  railroad  service.  FV)r 
example,  a  line  running  from  Decatur  to 
Paris.  HI.  used  to  be  a  constant  problem 
for  shippers  throughout  its  63  mile  ter- 
ritory. Today,  a  major  railroad  supplier 
operates  that  line  under  subsidy  from 
the  State  but  with  the  clear  Indication 
that  the  line  will  become  profitable  as 
the  subsidy  is  phased  out.  There  were 
three  other  lines  operating  within  the 
State  which  also  show  promise  of  being 
revitalized  and  will  eventually  be  oper- 
ated on  a  self -supported  basis.  Prior  to 
the  4-R  Act.  all  of  these  lines  would  have 
been  involved  in  contentious  abandon- 
ment proceedings  creating  imcertainty 
for  shipoers  and  communities  alike. 

This  bill  in  giving  greater  fiexibility  to 
the  State  will  make  It  possible  for  some 
lines  to  receive  the  assistance  before  that 
point  in  time  when  they  have  deterio- 
rated to  the  level  of  de  facto  abandon- 
ment. In  addition,  the  States  will  be 
given  additional  flexibility  in  using  their 
money  to  build  connecting  lines  in  order 
to  consolidate  certain  rail  lines  which 
had  grown  up  as  a  result  of  historical 
railroad  competition. 

As  you  know,  Mr.  Chairman,  money  is 
allocated  to  the  States  on  the  basis  of  a 
formula  which  relates  to  the  number  of 
abandoned  lines  within  a  State  plan. 
This  bill  modifles  the  formula  to  provide 
more  equitable  distribution  of  the  funds 
within  the  future.  It  also  will  permit  the 
Department  of  Transportation  to  real- 
locate funds  unused  by  States  which  do 
not  have  a  need  for  such  funds.  As  a 
result,  I  do  not  foresee  any  harm  coming 
to  any  State  presently  receiving  funds. 
What  I  do  see  is  a  long-term  rational 
basis  for  fund  distribution.  I  would  also 
hope  that  the  Department  of  Transpor- 
tation would  request  additional  funds 
when  it  appears  before  appropriations 
committees  next  Congress.  To  date,  less 
than  half  of  the  available  money  which 
was  authorized  under  the  4-R  Act  has 
been  used  for  this  program. 

For  rehabilitation  projects,  funds  will 
now  be  available  on  the  same  basis  as 
highway  funds  or  urban  mass  transport 
funds,  namely,  on  a  80/20  basis.  For 
operatmg  subsidy,  the  first  year  subsidy 
can  be  paid  on  a  80/20  basis  with  the  fol- 
lowmg  2  years  paid  on  a  70/30  basis. 


Under  this  bill,  a  railroad  Une  receiving 
subsidy  will  be  entitled  to  such  operating 
subsidy  for  no  more  than  3  years. 

Title  n  of  the  bill  merely  gives  the 
State  of  New  Jersey  additional  time  to 
consider  permissible  changes  In  com- 
muter service  contracts  under  the  4-R 
Act. 

Title  m  simply  extends  the  date  for 
operation  of  the  title  V  program. 

Title  IV  of  the  bill  simply  reinstates  the 
so-called  "yo-yo"  provision  in  ratemak- 
ing  which  will  permit  railroads  to  in- 
crease or  decrease  their  rates  by  7  per- 
cent without  having  the  rate  suspended. 
That  provision  expired  in  February  of 
this  year  without  really  having  been 
given  an  opportunity  to  be  tested. 

Mr.  Chairman,  I  urge  enactment  of 
this  bill  which  in  my  judgment  reflects 
the  kind  of  fine-tuning  which  will  be 
necessary  in  order  to  assure  the  full 
utilization  of  the  4-R  Act. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROONEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Price) 
having  assumed  the  Chair,  Mr.  Krebs, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
11979)  to  amend  section  5  of  the  Depart- 
ment of  Transportation  Act,  relating  to 
local  rail  service  assistance,  had  come  to 
no  resolution  thereon. 


AMATEUR  SPORTS  ACT  OF  1978 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  Senate  bill  (S.  2727)  to  promote 
and  coordinate  amateur  athletic  activity 
in  the  United  States,  to  recognize  cer- 
tain rights  for  U.S.  amateur  ath- 
letes, to  provide  for  the  resolution  of  dis- 
putes involving  national  governing 
bodies,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Dakielson)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  bill,  S.  2727,  with 
Mr.  Krebs  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentlemsm  from 
California  (Mr.  Danielson)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Ohio  (Mr.  Kindness)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  general  de- 


bate on  the  bill  S.  2727,  known  as  the 
Amateur  Sports  Act  of  1978. 

I  have  mentioned  that  this  is  perhaps 
the  only  controversial  portion  of  the 
bill,  and  I  repeat  that.  The  practice  in 
America  has  been  that  amateur  sports 
were  to  be  truly  amateur;  they  were  to 
be  supported  by  contribution  from 
whoever  would  like  to  contribute. 
Many  of  our  corporations  and  business 
entities  have  made  generous  contribu- 
tions to  the  support  of  our  Olympic  c<Hn- 
mittee  and  Olympic  athletes.  Individuals 
have  done  the  same.  Many  times,  an  ex- 
hibition or  contest  is  held  where  the  net 
profits  go  to  it.  We  have  had  a  truly 
grassroots  support  for  our  athletic  en- 
deavors through  the  Olympic  committee. 
In  this  bill,  however,  we  are  for  the 
first  time  providing  a  grant  of  tax  money 
to  the  Olympic  committee.  The  purpose 
is  to  enable  the  Olympic  committee  to  do 
a  better  job  of  reorganizing  itself  in 
order  to  carry  out  its  new  role  of  being 
the  coordinating  body  for  amateur 
sports,  and  also  to  develop  some  athletic 
facilities  in  which  athletes  will  be  able 
to  practice  their  skills,  their  athletic 
prowess,  and  become  better  able  to  rep- 
resent us  in  the  Olympic  and  pan-Amer- 
ican games. 

A  point  of  illustration  is  appropriate  at 
this  point.  I  mentioned  earlier  that  we 
are  a  country  with  a  highly  developed 
commercial  sports  athletic  activity.  Take 
baseball,  with  the  world's  series  going  on 
today.  Baseball  is  a  very  successful  sport, 
and  as  a  result  one  will  find  scarcely  any 
village  or  city  in  America  that  does  not 
have  a  baseball  diamond  of  one  type  or 
another.  We  have  got  the  Little  League 
and  other  smaU  folks  facilities  for  play- 
ing baseball.  As  a  result  young  people, 
children,  young  people,  have  ample  op- 
portunities in  the  United  States  to  prac- 
tice their  skills  in  baseball. 

They  have  got  the  incentive  of  some 
day  getting  on  the  Dodgers,  for  example, 
and  being  able  to  beat  the  Yankees.  This 
is  a  great  incentive,  and  as  a  result  many 
young  people  are  called  into  baseball 
and  develop  their  skills.  We  have  mag- 
nificent players  and  facilities  available  to 
them. 

Football  is  the  same.  Nearly  every 
college  and  high  school  has  a  football 
field.  Young  people  can  learn  how  to 
play  football.  The  same  is  true  of  basket- 
ball. That  also  is  a  profitable  sport,  but 
when  we  get  down  to  track  and  field. 
it  is  a  little  different. 

I  have  never  heard  of  a  professional 
100-yard  dash  team,  a  sprinting  team,  or 
a  shotput  team.  However,  these  are  sim- 
ple sports,  and  any  farm  boy  can  run 
down  the  road  to  get  the  mail  and  learn 
how  to  sprint,  and  run  into  town  and 
pick  up  distance  running,  and  just 
throw  a  big  steel  or  lead  ball  and  learn 
how  to  put  the  shot. 

But,  when  we  get  into  some  of  the  more 
esoteric  sports  such  as  speed  skating, 
facilities  are  only  available  in  the  major 
cities.  As  a  result,  we  need  some  facilities 
to  enable  people  to  develop  skills  in 
sports  for  which  facilities  are  not  avail- 
able in  the  average  city  or  town. 

Take  tobogganing;  I  do  not  suppose 
there  is  a  town  in  the  Middle  West  that 
has  a  toboggan  nm,  but  if  we  are  going 
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to  win  a  medal  in  that,  we  have  to  have 
a  facility  for  young  people  to  obtain 
some  practice. 

That  is  the  reason  for  the  controversy 
in  this  bill,  and  I  am  sure  at  the  time 
of  the  5-minute  rule  we  will  have  ample 
time  to  debate  It  further.  I  shall  not 
spend  more  time  on  general  debate.  I 
have  touched  on  the  main  points  of  the 
bill. 

The  bill  has  tremendous  support  from 
most  fields  interested  in  athletics.  The 
AAU  is  less  than  enthusiastic  in  its  sup- 
port, but  generally  speaking.  I  can  say 
that  the  bill  has  broad  support. 

Mr.  Chairman,  I  will  reserve  the  bal- 
ance of  my  time. 

Mr.  KINDNESS.  Mr.  Chairman,  this 
legislation  is  back  before  the  House  be- 
cause It  failed  to  receive  the  requisite 
two-thirds  vote  in  the  House  under  sus- 
pension of  the  rules.  S.  2727  raises  some 
fundamental  issues  about  the  appro- 
priate role  of  the  Federal  Government  in 
amateur  sports  in  our  country  and.  so. 
the  limitations  of  the  suspension  pro- 
cedure were  viewed  by  many  of  us  as  too 
restrictive  to  allow  an  adequate  resojy- 
tion  of  these  issues. 

Primarily,  the  bill  is  a  rewrite  of  the 
Federal  Charter  of  incorporation  of  the 
U.S.  Olympic  Committee.  In  this  con- 
text, the  legislation  aims  to  bring  about 
certain  reforms  in  amateur  sports.  Spe- 
cifically, the  bill  attempts  to  deal  with 
the  disorganization  and  factional  dis- 
putes which  plague  amateur  sports  in 
our  country.  Using  the  USOC  Charter  as 
the  vehicle  for  change,  the  intent  is  to 
make  that  organization :  First,  the  prin- 
cipal coordinator  of  amateur  sports  in 
the  United  States — particularly,  with 
respect  to  international  competition: 
second,  the  major  policvmaker  in  U.S. 
amateur  athletics;  and  third,  the  forum 
for  the  settlement  of  disputes  involving 
an  athlete's  right  to  compete  in  inter- 
national events  or  involving  amateur 
sports  organizations — such  as  the  NCAA 
and  AAU— over  Jurisdiction  or  the  sanc- 
tioning of  events. 

The  bill  significantly  expands  the 
purposes  and  powers  of  the  U.S.  Olympic 
Committee.  In  addition,  the  USOC  is 
granted  broadened  "exclusive  use"  pro- 
tection with  respect  to  the  Olympic  sym- 
bol, emblem,  and  name.  The  bill  also 
reflects  recent  changes  made  in  the 
USOC  constitution  with  regard  to  an 
athlete's  right  to  compete  in  interna- 
tional events.  Importantly,  the  USOC 
Is  granted  the  power  to  recognize  which 
amateur  sports  organization  is  to  be  ^he 
"national  governing  body"  for  each 
Olympic  and  pan-American  games 
sport.  These  NOB's  establish  policy  and 
sanction  international  competitions  in 
their  particular  sport. 

Consequently,  what  we  are  talking 
about  here  are  major  changes  In  how 
amateur  sports  in  this  country  govern 
themselves  and  how  disputes  which  arise 
among  the  various  factions  might  be  re- 
solved. There  was  considerable  concern 
In  our  committee  about  possible  unin- 
tended, adverse  side  effects  on  amateur 
sports  competitions  which  exclusively 
Involve  high  schools,  colleges,  or  ath- 
letes In  the  military.  As  a  result,  lan- 
guage has  been  added  to  the  bill  to  make 


it  clear  that  such  "restricted  competi- 
tions" are  not  to  be  affected  by  this  bill. 

Now.  I  come  to  the  most  controversial 
provision  In  this  legislation.  S.  2727  con- 
tains a  section  211  on  "financial  assist- 
ance." authorizing  a  Federal  grant  of 
$30  million  to  the  USOC.  Many  question 
whether  or  not  the  Federal  Government 
ought  to  get  directly  involved — in  a  fi- 
nancial sense — with  the  USOC  and  the 
Olympics.  Others,  including  myself,  are 
concerned  about  the  breadth  of  the  lan- 
guage in  the  committee  bill,  since  it 
leaves  open  ended  the  question  of  how 
taxpayer  funds  can  be  used  by  the  USOC. 

By  the  admission  of  its  own  advocates. 
$8  million  of  this  is  "earmarked  for  the 
reorganization  of  the  amateur  sports 
bureaucracy."  The  bulk  of  the  money  is 
:#rankly  intended  to  go  for  staff,  salaries, 
administrative  costs,  consultants,  com- 
puters, and  so  forth.  This  money  is  not 
limited  to  the  USOC  but  could  be  passed 
on  to  its  various  members  or  to  orga- 
nizations not  formally  associated  with 
the  Olympic  Committee.  Even  part  of 
the  remaining  $12  million  was  ear- 
marked in  the  bill  produced  by  the  other 
body  to  go  for  so-called  "feasibility 
studies"  regarding  the  selection  of  per- 
manent, national  training  centers.  There 
really  is  nothing  to  "study"  •  •  •  three 
of  the  sites  for  the  training  centers  have 
already  been  selected. 

I  cannot,  and  will  not,  support  fund- 
ing to  the  USOC  for  such  "purposes." 
While  administrative  and  overhead  costs 
are  part  and  parcel  of  any  large  orga- 
nization, one  has  to  question  whether 
they  are  the  best  purpose  for  a  "one- 
time" Federal  grant  to  assist  the  devel- 
opment of  amateur  sports. 

Therefore,  during  the  5-minute  rule. 
I  will  offer  an  amendment  to  give  the 
Members  of  this  House  a  compromise  al- 
ternative to  a  redtape  authorization  or 
the  seemingly  harsh  choice  of  no  funding 
at  all. 

My  amendment  would  authorize  $30 
million  to  go  to  the  USOC  solely  for  the 
construction  and  operation  of  national 
training  centers. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield?  cr 

Mr.  KINDNESS.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts 
<Mr.  Drinan». 

Mr.  DRINAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  am  wondering  if  the  position  of  the 
gentleman  from  Ohio  (Mr.  Kindness*  Is 
different  today  from  his  position  as  quot- 
ed in  the  Washington  Star  of  Septem- 
ber 28.  in  an  editorial  very  favorable  to 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) in  which  the  Washington  Star  on 
that  date  said  that  Congressman  Kind- 
ness was  exactly  correct  the  other  day  in 
his  opposition  to  the  Senate  passed  bill 
that  would  In  effect  create  a  federally 
financed  athletic  fiefdom. 

I  wonder  if  the  position  of  the  gentle- 
man has  been  modified  subsequent  to 
that  editorial? 

Mr.  KINDNESS.  Mr.  Chairman,  I  am 
happy  the  gentleman  from  Massachu- 
setts (Mr.  Drinan)  has  raised  that  ques- 
tion. No.  my  position  has  not  been  modi- 
fied, but  I  do  face  the  reality  that  there 
is  tremendous  support  for  funding  in 


this  bill.  Under  the  clrcimistances  that 
exist,  I  certainly  want  to  urge  that  there 
at  least  be  a  direction  of  that  money 
toward  the  training  centers  and  not  for 
computer  hardware,  administrative  sal- 
aries and  overhead. 

Mr.  DRINAN.  Is  the  gentleman  capit- 
ulating then  to  the  demand  of  $30  mil- 
lion? 

And  I  congratulate  the  gentleman  once 
again  for  his  victory  the  other  day  when, 
on  suspension  of  the  rules,  the  gentle- 
man and  some  others  of  us  were  success- 
ful in  defeating  the  alleged  one  time  Fed- 
eral grant  money. 

Do  I  understand  now  that  the  gentle- 
man from  Ohio  concedes  the  fact  that 
those  who  want  the  $30  million  do  have 
the  votes  for  that? 

Mr.  KINDNESS.  The  gentleman  is  cor- 
rect in  that  respect.  I  am  able  to  count 
votes.  I  saw  the  votes  that  were  there. 
And  while  there  were  a  sizable  number 
who  opposed  the  money,  especially  under 
the  suspension  of  the  rules,  I  believe  the 
votes  are  there. 

Mr.  DRINAN.  If  the  gentleman  will 
yield  for  one  last  time,  since  that  time 
when  this  was  defeated  on  suspension 
of  the  rules,  many  of  our  colleagues 
have  felt  particularly  the  very  adamant 
opposition  to  this  bill  which  is  pouring 
in  in  telegrams  to  every  Member  of  this 
House.  And  I  have  here,  from  high  ex- 
ecutives of  the  amateur  athletic  com- 
munity in  America,  very  vigorous  op- 
position to  this  particular  bill. 

Consequently  I  hope  the  gentleman 
from  Ohio  fMr.  Kindness)  will  recon- 
sider his  position  and  rejoin  those  of  us 
who  feel  that  this  bill  should  not  have 
$30  million  Involved  in  it. 

Mr.  KINDNESS.  The  gentleman  from 
Massachusetts  (Mr.  Drinan)  speaks  well 
of  the  alternatives,  but  reaches  differ- 
ent conclusions  than  I  reach. 

I  assure  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan)  that  the  position 
that  I  will  maintain  is  that  if  we  do  not 
have  the  tying  down  of  these  funds  in 
a  way  that  directs  those  funds  toward 
the  training  centers  and  the  real  help 
to  the  athletes.  I  will  be  voting  for  the 
amendment  that  will  strike  the  funds 
altogether,  which  I  understand  will  be 
offered. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  support  and  per- . 
haps  in  order  to  defeat  the  $30  million' 
I   would   vote  against  the  gentleman's 
amendment    to    reorganize    this   whole 
package. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts (Mr.  Drinan)  for  his  contribution. 

Mr.  Chairman,  USOC  has  already 
committed  itself  to  a  program  of  devel- 
oping such  multipurpose  sports  facil- 
ities on  a  regional  basis  throughout  the 
United  States.  My  idea  is  to  allow  USOC 
one-time  Federal  funding  for  such 
sports  "hardware" — tangible,  visible  and 
justifiable  expenditures.  Then  USOC  is 
free  to  defray  its  administrative  costs 
with  the  funds  it  raises  from  private 
sources.  If  USOC  has  made  commit- 
ments to  the  national  governing  bodies 
or  other  amateur  sports  organizations 
with  respect  to  how  the  Federal  funds 
will  be  allocated,  this  Congress  should 
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not  have  its  hands  tied  by  such  agree- 
ments. How  the  Federal  taxpayer's 
money  is  spent  is  our  business,  and  I 
urge  our  colleagues  to  give  serious  con- 
sideration to  my  amendment.  Should 
my  amendment  fail,  I  intend  to  support 
the  amendment  to  strike  all  the  money 
from  the  bill. 

As  this  bill  went  to  the  floor  under 
suspension  of  the  rules,  I  do  not  feel 
that  most  of  the  Members  of  this  House 
appreciated  the  scope,  importance  and 
potential  impact  of  S.  2727.  The  Mem- 
bers of  the  House  now  are  aUowed  to 
make  a  separate  decision  on  whether 
Federal  money  should  be  authorized  for 
the  purposes  described.  If  we  make  this 
decision  in  the  affirmative,  then  we 
should  spell  out  exactly  where  the  Fed- 
eral dollars  are  going,  for  what  purposes, 
and  why. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  CaUfornia  (Mr.  Daniel- 
soN)  whether  he  would  respond,  by  way 
of  colloquy,  to  some  questions  of  inter- 
pretation of  a  portion  of  the  bill. 

Mr.  DANIELSON.  If  the  gentleman 
will  yield,  Mr.  Chairman,  I  would  be  most 
pleased  to  respond. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Under  paragraph  201(c)(1)  of  the  bill, 
the  national  governing  bodies  recognized 
as  such  by  the  USOC  on  the  date  of  en- 
actment are  considered  to  be  the  national 
governing  bodies  for  their  respective 
sports.  Do  I  correctly  understand  that  as 
such,  they  are  entitled,  by  virtue  of  such 
recognition,  to  be  members  of  the  USOC 
in  such  capacity? 

Mr.  DANIELSON.  The  gentleman  is 
correct.  Upon  enactment  of  the  bill,  those 
national  governing  bodies  so  recognized 
by  the  USOC  would  be  members  of  the 
USOC,  pursuant  to  the  membership 
standards  set  forth  in  paragraph  106(b) 
( 1 ) ,  that  is,  those  amateur  sports  organi- 
zations recognized  by  the  USOC  as  na- 
tional governing  bodies. 

Mr.  KINDNESS.  And  if,  imder  sub- 
sections 205  (b)  (c),  an  amateur  sports 
organization  successfully,  by  way  of  hear- 
ing before  the  USOC  or  by  way  of  arbi- 
tration, gained  status  as  the  national 
governing  body,  it  would  also  be  entitled 
to  such  membership? 

Mr.  DANIELSON.  That  is  correct. 
The  arbitration  provisions  to  which  you 
refer  are  designed  to  resolve  disputes  as 
to  national  governing  body  status  and 
membership  in  the  USOC  for  the  various 
Olympic  and  Pan  American  sports.  I 
understand  that  the  present  USOC  con- 
stitution provides  that  a  successful  chal- 
lenger In  the  arbitration  automatically 
becomes  the  USOC  "Group  A"  member 
for  that  sport,  consistent  with  the  intent 
of  the  bill. 

Mr.  KINDNESS.  I  thank  the  genUeman 
for  that  clarification.  And,  if  the  USOC 
dees  not  accord  that  membership,  it 
would  be  violating  the  spirit  of  its 
charter,  would  it  not? 

Mr.  DANIELSON.  The  gentleman  Is 
absolutely  correct. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
(Mr.  DANIELSON)  for  responding  to  those 
questions    and    clarifying    th^t    point, 


which  is  a  point  I  had  mentioned  in  the 
debate  on  the  bill  the  other  day.  I  would 
hope  that  the  USOC  would  be  guided  by 
that  clarification. 

Mr.  CHAIRMAN,  I  reserve  the  balance 
of  my  time. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia, for  yielding  to  me. 

Mr.  Chairman,  I  intended  to  vote 
against  this  bill  when  it  came  up  imder 
suspension,  and  a  good  friend  of  all  of 
us  talked  to  me  on  this  fioor  and  per- 
suaded me  that  I  was  going  to  vote 
wrong.  That  person  was  someone  who 
had  a  deep  interest  in  this  legislation. 
Congressman  Ralph  Metcalfe. 

Mr.  Chairman,  I  learned  over  the 
weekend  that  Ralph  Metcalfe  prepared 
what  has  turned  out  to  be  his  final 
speech,  a  speech  In  behalf  of  this  legisla- 
tion. 

Mr.  Chairman,  I  would  like  to  have 
that  speech  inserted  in  the  Record  at 
this  point.  I  do  not  claim  to  be  an  expert 
in  this  area  at  all.  However,  no  one  took 
a  greater  interest  in  the  Olympics  and 
in  aU  of  this  than  did  our  distinguished 
late  colleague,  Ralph  Metcalfe. 

Mr.  Chairman,  at  this  point  I  insert 
in  the  Record  the  speech  of  Congress- 
man Metcalfe. 

The  speech  referred  to  follows: 

Mr.  Metcalfe.  Mr.  Chairman,  I  rise  In  sup- 
port of  S.  2727.  the  Amateur  Athletics  Sports 
Act  of  1978,  a  bill  which  I  co-sponsored  In 
the  House. 

On  September  26,  1978,  this  bill  came  up 
on  the  floor  of  the  House  for  vote  under  sus- 
pension of  rules.  Unfortunately.  S.  2727  did 
not  receive  the  necessary  two-thirds  vote 
required  for  passage  under  suspension. 

At  that  time,  some  of  those  who  opposed 
this  legislation  advanced  a  number  of  argu- 
ments against  the  bill.  I  will  address  some  of 
those  concerns  here  today. 

When  S.  2727  came  up  under  suspension  of 
the  rules,  a  number  of  my  colleagues,  sym- 
pathetic to  the  purposes  of  this  legislation, 
voted  against  It  on  procedural  grounds.  They 
suggested  that  It  was  Inappropriate  for  such 
a  bin  to  come  up  for  a  vote  under  suspension. 
This  bin  Is  now  before  the  House  under  an 
open  rule. 

Some  colleagues  voiced  concern  that  they 
did  not  have  enough  time  to  become  ac- 
quainted with  this  legislation  before  the 
vote.  They  opposed  S.  2727  on  this  ground. 
I  trust  that  with  the  passage  of  time,  this 
point  will  no  longer  be  raised. 

Some  members  of  this  body  expressed  con- 
cern that  this  legislation  would  result  in 
Federal  entanglement  in  amateur  sports.  This 
simply  would  not  be  the  case.  Such  a  result 
did  not  come  about  when,  in  1964.  the  88th 
Congress  passed  legislation  establishing  and 
incorporating  the  U.S.  Olympic  Committee. 
Such  a  result  will  not  come  about  with 
passage  of  this  bill.  For  essentially  what  it 
does  Is  change  the  U.S.  Olympic  Committee's 
mandate.  The  main  purpose  of  S.  2727  Is  to 
restructure  the  U.S.  Olympic  Committee  by 
amending  the  charter  given  It  by  the  88th 
Congress,  thereby  making  it  the  central  co- 
ordinating body  for  all  amateur  athletics. 

Now  I  do  not  Intend  to  stand  here  before 
you  and  suggest  that  there  is  no  connection 
between  this  bill  and  amateur  sports — there 
is.  S.  2727  Is  Federal  legislation  and  concerns 
amateiir  sports.  In  the  88th  Congress,  con- 


cern for  amateur  sports  was  real,  but  con- 
gressional legislation  in  this  area  wm  mottast 
and  unobstruslve.  So  is  the  case  here,  totUy, 
respecting  this  bm.  Our  Interest  in  promot^ 
ing  amateur  athletics  is  real.  Our  interest  In 
flnaUy  seeing  a  resolution  to  the  '^-'itiift  at 
squabbling  among  qwrts  organlaitlons  is 
real.  With  this  legislation,  we  honor  the  q>trlt 
and  intent,  so  i4>parent  m  the  88tb  Con- 
gress, to  further  amateur  athletic  activitlca 
without  substantive  Federal  involvement. 

Congressman  Jack  Kemp,  Congressman 
Bob  Michel,  Congressman  Nobmax  Mxhkta 
and  I  served  on  the  President's  Commlaslon 
on  Olympic  Sports,  which  was  established  in 
197S.  This  commission  came  into  being  be- 
cause it  was  obvious  to  anyone  even  remotdy 
acquainted  with  amateur  sports  that  inces- 
sant, petty  disputes  among  sports  bodies 
were  severely  hampering  our  athletes  per- 
formances in  the  Olympics  and  other  inter- 
national competition.  Our  declining  perform- 
ances In  international  competition  does 
not  reflect  well  for  the  image  this  country 
has  abroad.  Our  prestige  in  the  Olympic 
arena  is  waning,  whUe  the  prestige  of  cotm- 
trles  which  subsidize  their  athletes  is  begin- 
ning to  surpass  ours. 

Concern  has  been  expressed  about  the  one- 
time only  $30  miUion  authorization  con- 
tained in  this  biU.  This  one-time  only  930 
million  authorization  is  inseparable  from  the 
purixises  of  this  bUl.  Without  thte  money, 
the  bill  is  rendered  meaningless.  Without 
this  modest  amount,  the  delicately  achieved 
compromises  worked  out  among  rival  sports 
bodies  will  unravel  and  be  lost. 

$18  million  of  this  money  would  be  used 
for  comprehensive  reorganization  and  re- 
form of  the  U.S.  Olympic  Committee.  $12 
mlUlon  of  this  money  will  be  used  to  im- 
plement a  sports  medicine  information  sys- 
tem and  to  help  finance  the  operation  and 
maintenance  of  training  centers. 

Frankly,  these  monies  will  by  no  means 
be  sufficient  for  the  U.S.  Olympic  Committee 
to  carry  out  Its  expanded  mandate.  How- 
ever, at  least  the  monies  will  give  the  U.S. 
Olympic  Committee  a  start.  I.  therefore,  urge 
my  colleagues  to  oppose  any  amendments  to 
delete  or  reduce  this  critical  one-time  fund- 
ing. 

My  distinguished  colleagues:  This  is  a 
landmark  bin  for  the  development  and  im- 
provement of  amateur  sports  in  our  country. 
For  the  first  time  in  over  50  years,  we  are 
presented  with  the  opportunity  to  end  the 
bitter  Jurisdictional  disputes  among  rival 
sports  organizations.  These  disputes  have 
hurt  the  Innocent  party,  the  amateur  ath- 
lete, and  have  resulted  in  declining  per- 
formances by  our  athletes  in  Olympic  and 
other  International  amateur  competition. 

Furthermore,  this  bill  would  encourage 
and  expand  athleUc  partlclpaUon  of  minori- 
ties, women,  the  handicapped  and  sports 
novices.  In  other  words,  this  bUl  would  bene- 
fit all  Americans. 

This  is  a  good  bill,  and  I  xirge  every  Mem- 
ber of  this  esteemed  body  to  vote  for  Its 
passage. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  gentleman  from  Massachusetts  if 
I  have  the  time. 

Mr.  DRINAN.  I  appreciate  the  senti- 
ments concerning  our  late  and  lamented 
colleague,  the  gentleman  from  Illinois 
(Mr.  Metcalfe)  .  I  did  discuss  this  mat- 
ter at  length  and  on  several  occasions 
with  the  gentleman  from  Illinois  (Mr. 
Metcalfe)  but  I  wonder  if  the  gentleman 
from  Illinois  (Mr.  Simon)  has  any  ques- 
tion about  the  advisability  of  yielding  to 
this  organization,  a  private  group,  some 
$30  million  of  taxpayers'  money. 

Mr.  SIMON.  In  response  to  the  gentle- 
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man's  questions,  let  me  simply  say  I  do 
not  pretend  to  be  an  expert  in  this  area, 
and  I  am  not  equipped  at  this  point  to 
provide  the  answer  the  gentleman  is 
seeking. 

Mr.  DRINAN.  If  the  gentleman  would 
yield  once  again,  I  would  appreciate  his 
assistance,  therefore,  on  the  amendment 
which  I  and  others  will  offer  at  the  ap- 
propriate time  tomorrow  or  the  next 
day  deleting  the  funding  from  this  bill 
but  allowing  the  reorganization  of  the 
corporation  to  move  forwwd.  Serving 
on  the  Committee  on  the  Judiciary,  we 
had  very,  very  little  evidence  as  to  how 
the  $30  million  would  be  spent.  Further-* 
more,  the  entire  subcommittee  of  the 
House  Committee  on  the  Judiciary  did 
not  approve  of  the  $30  million,  and  when 
it  was  raised  in  the  full  Conunittee  on 
the  Judiciary,  it  passed  18  to  13.  As  the 
gentleman  from  Illinois  knows,  it  was 
defeated  here  on  September  26  on  sus- 
pension by  a  vote  of  244  to  158. 

I  would,  therefore,  ask  the  gentleman's 
support  and  the  support  of  the  other 
Members  of  the  House  for  a  reasoned  de- 
cision saying  that  in  the  dying  days  of 
this  Congress  we  should  not  authorize 
$30  million,  with  no  knowledge  of  where 
this  money  Is  going.  In  an  unprecedented 
move  giving  this  to  a  private  group.  If 
this  were  to  be  given  to  a  pubUc  group 
controlled  by  some  municipality  or  con- 
trolled by  the  Federal  Government,  if 
this  were  similar  to  the  National  Science 
Foundation  or  the  National  Endowment 
for  the  Humanities,  I  would  not  be  rais- 
ing this  question,  but  this  is  for  a  private 
group.  Furthermore,  as  the  gentleman 
knows,  the  Amateur  Athletic  Union,  the 
AAU,  is  opposed  to  this,  saying  this  will 
not  achieve  the  objective  for  which  this 
bill  is  here  today,  namely,  the  alleged  re- 
organization of  sports. 

I  thank  the  gentleman  for  yielding. 

Mr.  SIMON.  I  thank  the  gentleman 
from  Massachusetts.  I  assume  his  oppo- 
sition to  funds  for  private  groups  In- 
cludes Tufts  University  which  was  here 
some  time  ago  when  we  had  some  appro- 
priation for  that  organization.  But  I  am 
really  not  equipped  to  respond  to  the 
gentleman  from  Massachusetts.  I  yield 
back  the  remainder  of  my  time  to  the 
gentleman  from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  . 

Mr.  DRINAN.  Mr.  Chairman,  aside 
from  the  statistics  that  I  have  already 
cited.  I  think  that  the  gravest  concern 
that  we  could  raise  today  is  over  the  ad- 
visability of  providing  for  this  unprece- 
dented intrusion  by  the  Federal  Govern- 
ment into  the  arena  of  amateur  sports. 

Many  of  the  bill's  advocates  would 
have  us  believe  that  this  is  a  simple 
measure  that  Is  needed  to  implement  the 
recommendations  of  the  President's 
Commission  on  Olympic  Sports.  That 
Commission  which  met  between  1975 
and  1977,  had  as  its  tsisk  the  reorganiza- 
tion of  amateur  sports  by  the  establish- 
ment of  a  framework  for  resolving  the 
conflicts  in  this  area.  Yet  no  persuasive 
case  was  made  before  the  Committee  on 
the  Judiciary  for  just  how  this  particular 
legislation  would  resolve  these  long- 
standing disputes. 


I  note  once  again  that  the  Amateur 
Athletic  Union  of  the  United  States, 
which  is  the  world's  largest  amateur 
sports  organization,  having  371,000  reg- 
istered athlete  members,  strongly  op- 
poses this  particular  measure.  It  is  un- 
clear why  this  legislation  has  been  ad- 
vanced as  a  panacea  for  the  internal 
problems  which  have  plagued  the  ama- 
teur sports  community.  Many  of  the  rec- 
ommendations of  the  President's  Com- 
mission have  already  been  Implemented, 
and  I  assume  that  any  further  adminis- 
trative cleanup  could  be  accomplished 
without  this  legislation. 

The  crux  of  this  particular  bill,  Mr. 
Chairman,  is  not  the  reorganization  of 
amateur  athletics  but  the  $30  million  au- 
thorization. I  would  urge  once  again  that 
we  postpone  the  funding  In  the  amount 
of  $30  million  until  the  next  Congress. 
There  will  be  no  appropriation  of  this 
sum,  consequently,  that  is  another  rea- 
son for  deferring  the  authorization.  We 
were  told  over  and  over  again  that  this 
$30  million  would  be  a  one-time  expend- 
iture. However,  we  are  all  too  familiar 
with  the  difficulty  of  weaning  any  project 
from  Federal  money  once  Federal  money 
has  been  granted  to  a  particular  orga- 
nization, and  I  see  no  reason  to  believe 
that  the  sports  community  will  react  any 
differently  than  all  the  other  organiza- 
tions that  we  have  seen. 

In  conclusion,  Mr.  Chairman,  I  urge 
my  colleagues  to  vote  against  the  au- 
thorization of  $30  million,  but  vote  in 
favor  of  this  bill  if  they  so  desire.  The 
American  public,  both  amateur  athletes 
and  spectators  like,  will  be  better  served 
by  our  continued  reliance  on  voluntarism 
to  support  amateur  athletics. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KINDNESS.  Mr.  Chairman,  by 
leave  of  the  leisure  lovers,  I  yield  to  the 
lovable  gentleman  from  Illinois  'Mr. 
Michel*  such  time  as  he  may  consume. 
Mr.  MICnEL.  Mr.  Chairman.  I  could 
not  begin  any  discussion  of  this  bill  to- 
day without  making  first  appropriate 
reference  to  our  departed  friend,  the 
gentleman  from  Illinois,  Mr.  Ralph 
Metcalfe,  who  served  with  us  on  the 
Presidents  Commission  on  Olympic 
Sports.  He  will  be  greatly  missed  by  the 
membership  of  this  body,  his  district,  as 
well  as  by  all  those  athletes  he  worked 
so  hard  on  behalf  of.  He  brought  to  the 
Commission  the  expertise  and  experience 
of  having  competed  and  won  silver  and 
bronze  medals  in  the  1932  Olympics,  in 
the  100-  and  200-meter  dash.  And  in  the 
1936  Olympics,  he  came  in  second  only 
to  Jesse  Owens,  winning  another  silver 
medal  and  a  gold  medal  in  the  relays. 
The  gentleman  from  Illinois,  Mr. 
Ralph  Metcalfe,  surely  would  have  been 
here  supporting  with  all  his  might  this 
legislation.  I  regret  that  his  untimely 
death  yesterday  forecloses  his  being  here 
to  participate.  It  might  very  well  be  that 
passage  of  this  legislation  could  be  a 
memorial  to  the  memory  of  our  dear  de- 
parted friend,  Ralph  Metcalfe. 

Mr.  Chairman,  I  am  not  going  to  re- 
peat what  I  said  during  consideration  of 
the  bill  when  It  was  considered  under 
suspension  of  the  rules.  Members  will 
recall  that  the  vote  was  244  to  158  and 


is  indicative  of  the  strong  sentiment  in 
this  House  in  favor  of  this  legislation. 
Unfortunately,  this  bill  was  only  24  votes 
short  of  the  necessary  two-thirds  when 
it  was  considered  last  September  26.  I 
feel  confident  that  when  all  the  facts  are 
in  and  all  Members  are  aware  of  the  real 
intent  and  purpose  of  this  legislation, 
there  will  be  a  large  number  of  Members 
voting  for  it  under  this  procedure,  where 
only  a  simple  majority  is  required. 

I  call  Members'  attention  to  the  re- 
marks I  made  earlier  on  the  bill  on  pages 
31661  to  31667  of  the  Congressional 
Record  dated  September  26,  1978. 

Mr.  Chairman,  I  would  like  to  touch 
just  very  briefly  today  on  some  of  the 
background  and  specifically  the  AAU 
role  during  the  development  of  this  leg- 
islation. I  would  say  at  the  very  outset 
that  I  have  long  admired  the  Amateur 
Athletic  Union  and  all  those  people  who 
have  been  members  of  it  and  what  they 
have  contributed  to  amateur  sports.  But, 
my  friends,  "the  times,  they  are 
a-changing." 

The  Amateur  Athletic  Union  is  prob- 
ably one  of  the  largest  and  leading 
sports  organizations  in  the  field  of  ama- 
teur athletics.  In  terms  of  overall  power, 
they  probably  have  the  most  to  lose  by 
enactment  of  this  legislation,  because 
under  the  35  sports  that  are  considered 
"Olympic  and  Pan  American  sports," 
they  controlled  until  recently  8  of 
the  35.  Having  had  to  relinquish  control 
of  wrestling  they  now  have  seven,  still 
in  command  of  the  largest  block  of 
"Olympic  and  Pan  American  sports"  and 
in  fact  are  the  only  organization  govern- 
ing more  than  one  of  these  sports. 

The  gentleman  from  Massachusetts 
(Mr.  Drinani  makes  reference  to  sev- 
eral mailgrams  or  telegrams,  not  from 
the  thousands  of  amateur  athletes  that 
happen  to  be  members  of  the  AAU,  but 
the  executive  director  and  some  of  the 
officers  of  that  organization,  who  want 
to  keep  control  as  they  have  for  so  many 
years.  There  has  not  been  one  telegram 
or  letter  sent  to  my  knowledge,  from 
any  athlete  in  opposition  of  this  bill. 

The  reason  we  had  a  Presidential  Com- 
mission was  to  try  once  and  for  all  to 
get  under  one  roof  those  warring  factions 
of  the  AAU  and  the  NCAA  and  all  the 
rest.  The  quarreling  between  the  various 
sports  organizationss  has  resulted  in  the 
denial  of  participation  by  athletes  in  cer- 
tain competitions,  as  well  as  preventing 
the  sports  community  the  opportunity  to 
broaden  its  base  of  participation. 

I  might  make  specific  reference,  as  a 
matter  of  fact,  to  the  U.S.  Wrestling  Fed- 
eration case.  In  accordance  with  the  pro- 
visions of  the  constitution  of  the  USOC, 
the  UWWF,  in  the  summer  of  1977, 
filed  a  demand  with  the  American  Ar- 
bitration Association  for  arbitration, 
whether  it  or  the  wrestling  division  of  the 
AAU  was  better  qualified  to  be  the  na- 
tional governing  body  for  amateur  wres- 
thng.  The  AAU  never  thought  they  would 
lose  this  case.  Following  a  lawsuit  in 
which  the  wrestling  division  of  AAU  un- 
successfully attempted  to  prevent  the 
arbitration  from  going  forward,  the 
American  Arbitration  Association  pro- 
ceedings were  commenced  earlier  this 
year,  and  on  September  7,  the  arbitrators 
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entered  their  unanimous  decision  which 
stated  that  the  U.S.  Wrestling  Federation 
had  established  its  claim  for  recognition 
as  the  national  governing  body  for  wres- 
tling to  replace  the  AAU  wrestling 
division. 

The  AAU  was  shocked.  They  did  not 
believe  this  could  happen,  but  it  did.  Now 
we  see  them,  or  at  least  a  few  of  their 
officials,  once  again  opposing  the  legisla- 
tion, stating  there  were  not  enough  hear- 
ings and  that  the  bill  should  be  recon- 
sidered. They  testified  and  testified,  and 
the  bill  has  been  subject  to  public  hear- 
ings and  debate  in  both  Houses.  It  Is 
interesting  that  vocal  opposition  from  the 
AAU  did  not  occur  until  after  they  lost 
the  wrestling  franchise.  I  might  add,  that 
the  arbitration  through  which  the  AAU 
lost  its  right  to  govern  wrestling  Is  the 
procedure  to  which  the  AAU  agreed  and 
voted  to  make  a  part  of  the  USOC  con- 
stitution. This  bill  does  no  more  than 
codify  and  strengthen  that  constitution 
and  provide  the  funding  to  realize  such  a 
reorganization  and  allow  the  USOC  to 
develop  a  broader  participation  for  mi- 
norities, women,  and  the  handicapped,  as 
well  as  all  Americans,  in  amateur  sports. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Chairman,  if  I  might 
just  make  one  more  point  first;  reference 
has  been  made  to  the  funding  in  the 
legislation.  I  have  no  quarrel  with  those 
who  would  want  to  take  a  close  look  at 
$30  million.  I  stand  behind  this  one-shot 
proposition,  because  when  he  served  on 
the  President's  Olympic  Commission,  we 
argued  time  and  time  again  against  hav- 
ing the  Federal  Government  controlling 
amateur  athletics  in  this  country.  That 
is  the  last  thing  we  wanted  to  have 
happen. 

We  are  restructuring  these  national 
governing  bodies  now  imder  one  um- 
brella, and  if  we  are  to  do  that  imme- 
diately and  get  revved  up  for  the  1980 
Olympics,  we  cannot  do  it  2  and  3  years 
from  now.  It  has  got  to  be  done  now,  and 
there  is  not  the  kind  of  time  necessary  to 
solicit  from  private  sources  the  kind  of 
money  needed  for  that  restructuring  of 
these  national  governing  bodies  under 
that  one  umbrella. 

With  all  due  respect  for  my  friend,  the 
gentleman  from  Ohio  (Mr.  Kindness), 
who  says  we  ought  to  have  the  money 
only  for  national  training  centers,  I 
would  point  out  that  those  centers  are 
not  going  to  be  built  for  quite  some  time. 
This  money  requirement  is  one  of 
immediate  necessity,  and  we  should  get 
these  national  governing  bodies  with 
their  expanded  grassroots  participa- 
tion established  under  the  U.S.  Olympic 
Committee  before  we  can  consider  the 
full  development  of  national  training 
centers. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  wonder  If  the  gentle- 
man would  explain  the  contents  nt  a  let- 
ter I  have  here  from  Mr.  Francis  Rull, 
the  secretary-treasurer  of  the  New 
England  Amateur  Athletic  Union.  He  is 


In  opposition  to  this,  as  are  21,000  ama- 
teur athletes.  They  say  this  now  creates 
"an  almost  Impossible  situation  •  •  •." 

If  I  may  have  the  gentleman  respond 
to  what  he  Is  suggesting  here,  Mr.  Rull 
says  this  bill  "will  greatly  restrict  the 
ability  of  all  national  governing  bodies 
to  carry  out  their  obligations  with 
respect  to  the  rules  and  regulations  that 
govern  International  competitions." 

Mr.  MICHEL.  Mr.  Chairman,  I  know 
that  the  AAU  has  heretofore  entered  into 
contracts  with  sports  federations  of 
foreign  governments  in  anticipation  of 
their  athletes  competing  in  those  coun- 
tries, but  I  am  sorry  to  say  there  has  not 
been  the  kind  of  openness  that  we  had 
hoped  for.  The  rules  and  regulations  that 
govern  International  sports  was 
thoroughly  researched  by  the  PCOS  and 
the  language  of  the  bill  is  the  result  of 
the  recommendations  of  the  PCOS  and 
would  In  no  way  infringe  or  prevent 
national  governing  bodies  in  the  United 
States  from  complying  with  such  inter- 
national regulations. 

I  would  ask  the  gentleman  from  Mas- 
sachusetts (Mr.  Drinan)  if  he  knows,  for 
example,  just  how  those  international 
agreements  are  negotiated  and  what  the 
specifics  are. 

Mr.  DRINAN.  No. 

Mr.  MICHEL.  That  is  what  the 
American  people  and  all  the  athletes  who 
are  participating  In  this  country  ought 
to  know. 

Mr.  DRINAN.  Mr.  Chairman,  the  pur- 
pose of  this  bill,  as  alleged  In  the  Com- 
mittee on  the  Judiciary,  was  somehow  to 
bring  order  and  peace  and  happiness  into 
the  national  community  of  sports.  I  see 
this  bill,  with  or  without  the  $30  million, 
providing  a  divisive  element  in  the  world 
of  sports. 

So  as  Mr.  Rull  says  once  again,  "We 
request  you  to  let  the  decisions  involving 
amateur  sports  rest  in  the  hand  of  the 
knowing,  dedicated  volunteer  citizens 
who  do  the  work." 

And  those  are  the  ones  who  have  done 
the  work  for  85  years. 

Mr.  Rull  says,  "We  urge  you  to  reject" 
this  bill. 

So  how  does  the  gentleman  suggest  we 
bring  harmony  into  this  world  when, 
even  before  the  enactment  of  this  bill, 
these  people  are  more  adamant  on  the 
subject  than  they  ever  had  been  before? 

Mr.  MICHEL.  Mr.  Chairman,  under 
the  provisions  of  the  bill,  each  Individual 
sport  will  have  its  own  national  govern- 
ing body,  and  it  will  run  Its  own  affairs 
under  the  lunbrella  of  the  U.S.  Olympic 
Committee.  As  I  said  earlier,  that  tele- 
gram just  speaks  for  one  man  and  not 
the  21,000  athletes  he  alleges  are  opposed 
to  the  blU. 

What  the  gentleman  Is  reading  there 
again  demonstrates  the  reluctance  on 
the  part  of  those  who  are  controlling 
more  than  one  sport  now  to  give  up  that 
control.  It  Is  understandable  that  a  few 
of  those  persons  in  that  executive  di- 
rector role  would  be  reluctant  to  relin- 
quish that  control,  because  each  Indi- 
vidual sport  would  have  its  members 
choosing  for  themselves  who  they  want 
to  govern  their  sport  and  represent  them 
on  the  Olympic  Committee. 

Mr.  DRINAN.  If  the  gentleman  will 


yield  for  one  last  time,  does  the  gentle- 
man have  before  him  or  can  the  gentle- 
man suggest  to  me  any  precedent  that 
would  be  similar  to  what  Is  proposed 
here? 

This  is  an  entirely  private  group.  It  is 
not  even  quasi-governmental  or  quasi- 
public. 

Mr.  MICHEL.  The  Olympic  Commit- 
tee has  a  Federal  charter.  That  is  what 
we  are  amending  here. 

Mr.  DRINAN.  The  Olympic  Committee 
has  a  Federal  charter,  like  the  Boy 
Scouts  or  the  Girl  Scouts,  but  it  is  es- 
sentially and  fundamentally  a  private 
group.  Can  the  gentleman  suggest  any 
time  in  our  entire  history  where  we  have 
given  $30  million  of  taxpayers'  money  to 
what  Is  essentially  a  private  organiza- 
tion? 

Mr.  MICHEL.  We  are  giving  private 
universities  every  day  hundreds  of  mil- 
lions of  dollars. 

Mr.  DRINAN.  I  mean  in  this  area. 

Mr.  MICHEL.  I  am  not  sure.  I  have 
not  gone  back  and  researched  that  in 
the  history  of  this  country,  but  what  I 
am  saying  is  that  the  last  thing  I  want 
to  do  Is  to  give  the  Federal  Government 
a  continuing  supportive  role  for  amateur 
athletics  In  this  country.  That  is  not  my 
goal.  I  want  to  bring,  once  and  for  all. 
under  one  roof  a  good,  coordinated  effort 
for  amateur  athletics,  so  that  we  can 
field  our  best  teams  in  the  Olympics, 
surely,  in  1980  and  beyond. 

As  the  gentleman  knows,  this  bill  goes 
beyond  the  eUtest  athlete  and  covers  the 
wide  range  of  amateur  athletics  In  this 
country,  so  that  even  the  handicapped, 
minorities,  and  women  will  be  better 
treated  as  a  result  of  the  enactment  of 
the  provisions  of  this  bill.  I  submit  it  Is 
a  good  bin. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  KINDNESS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  com- 
mend the  committee  for  recommending 
this  legislation  to  the  House.  I  rise  in 
strong  support  of  the  legislation. 

Mr.  KINDNESS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time,  and  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Krebs, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  Senate  bill  (S. 
2727)  to  promote  and  coordinate  amateur 
athletic  activity  in  the  United  States,  to 
recognize  certain  rights  for  United  States 
amateur  athletes,  to  provide  for  the  res- 
olution of  disputes  involving  national 
governing  bodies,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 
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GENERAL  LEAVE 

Mr.  DANIEISON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill  S.  2727,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  555. 
PUBLIC  OFFICIALS  INTEGRITY 
ACT  OF  1977 

Mr.  DANIELSON  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  Senate  bill  (S.  555)  to  establish 
certain  Federal  agencies  effect  certain 
reorganizations  of  the  Federal  Govern- 
ment, to  implement  certain  reforms  in 
the  operation  of  the  Federal  Government 
and  to  preserve  and  promote  the  integ- 
rity of  public  officials  and  institutions, 
and  for  other  purposes : 

CoNTOENCB  Retort  (H.  Rept.  No.  95-1756) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  555) 
to  establish  certain  Federal  agencies,  effect 
certain  reorganizations  of  the  Federal  Gov- 
ernment, to  Implement  certain  reforms  In 
the  operation  of  the  Federal  Government  and 
to  preserve  and  promote  the  Integrity  of  pub- 
lic officials  and  institutions,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter 
proposed  to  be  Inserted  by  the  House  amend- 
ment to  the  text  of  the  bill,  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Ethics  In 
Government  Act  of  1978". 

TITLE    I— LEGISLATIVE    PERSONNEL    FI- 
NANCIAL DISCLOSURE  REQUIREMENTS 

COVKSACE 

Sec.  101.  (a)  Each  Member  In  office  on  May 

15  of  a  calendar  year  shall  file  on  or  before 
May  IS  of  that  calendar  year  a  report  con- 
taining the  Information  as  described  In  sec- 
tion 102(a). 

(b)  Any  Individual  who  Is  an  officer  or  em- 
ployee of  the  legislative  branch  designated  In 
subsection  (e)  during  any  calendar  year  and 
performs  the  duties  of  his  position  or  office 
for  a  period  in  excess  of  sixty  days  in  that 
calendar  year  shall  file  on  or  before  May  15 
of  the  succeeding  year  a  report  containing 
the  Information  as  described  in  section  102 
(•)■ 

(c)  Within  thirty  days  of  assuming  the 
position  of  an  officer  or  employee  designated 
In  subsection  (e),  an  Individual  other  than 
an  Individual  presently  employed  In  the  leg- 
islative branch  shall  file  a  report  containing 
the  Information  as  described  in  section  102 
(a)  unless  the  Individual  has  left  another 
position  designated  in  subsection  (e)  with- 
in thirty  days  prior  to  assuming  his  new  posi- 
tion. This  subsecUon  shall  take  effect  on 
January  1,  1079. 

(d)  Within  thirty  days  of  becoming  a  can- 
didate m  a  calendar  year  for  any  election 
for  the  office  of  Member,  or  on  or  before 
May  16  of  that  calendar  year,  whichever  Is 
later,  but  In  no  event  later  than  seven  days 
prior  to  the  election,  and  on  or  before  May 

16  of  each  successive  year  the  individual  con- 
tinues to  be  a  candidate,  an  individual  shall 


file  a  report  containing  the  Information  as 
descrtl)ed  in  section  102(b) 

(e)  The  officers  and  employees  referred 
to  In  subsections  (b)  and  (c)  are — 

( 1 )  each  officer  or  employee  of  the  legisla- 
tive branch  who  Is  compensated  at  a  rate 
equal  to  or  In  excess  of  the  annual  rate 
of  basic  pay  In  effect  for  grade  GS-16  of  the 
General  Schedule:   and 

(2)  at  least  one  principal  assi^ant 
designated  for  purposes  of  this  section  by 
each  Member  who  does  not  have  an  em- 
ployee compensated  at  a  rate  equal  to  or 
In  excess  of  the  annual  rate  of  basic  pay 
In  effect  for  grade  GS-16  of  the  General 
Schedule. 

(f)  Reeisonable  extensions  of  time  for  fil- 
ing any  report  may  be  granted  by  the 
designated  Senate  Committee  with  respect 
to  those  flUng  with  the  Secretary  and  by 
the  designated  House  Committee  with  re- 
spect to  those  filing  with  the^Clerk  but  in  no 
event  may  the  extension  grat^ted  to  a  Mem- 
ber or  candidate  result  In  a  required  re- 
port being  filed  later  than  seven  days  prior 
to  an  election  involving  the  Member  or 
candidate.  If  the  day  on  which  a  report  Is 
required  to  be  filed  falls  on  a  weekend  or 
holiday,  the  report  may  be  filed  on  the  next 
business   day. 

(g)  Notwithstanding  the  dates  specified 
In  subsection  (d)  of  this  section,  an  In- 
dividual who  Is  a  candidate  in  calendar  year 
1978  shall  file  the  report  required  by  such 
subsection  not  later  than  November  1,  1978. 
except  that  a  candidate  for  the  Senate  who 
has  filed  a  repKart  as  of  such  date  pursuant 
to  the  Rules  of  the  Senate  need  not  file  the 
report  required  by  subsection  101(d)  of  this 
section. 

COHTENTS    OF   REPORTS 

Sec.  102.  (a)  Each  report  filed  pursuant  to 
subsections  (a)  and  (b)  of  section  101  shall 
Include  a  full  and  complete  statement  with 
respect   to   the   following: 

(1)(A)  The  source,  type,  and  amount  or 
value  of  income  (other  than  Income  referred 
to  In  subparagraph  (B)  )  from  any  source 
(other  than  from  current  employment  by 
the  United  States  Government),  and  the 
source,  date,  and  amount  of  honoraria  from 
any  source,  received  during  the  preceding 
calendar  year,  aggregating  »10C  or  more  In 
value. 

(B)  The  source  and  type  of  Income  which 
consists  of  dividends.  Interest,  rent,  and 
capital  gains  received  during  the  preceding 
calendar  year  which  exceeds  $100  in  amount 
or  value,  and  an  indication  of  which  of  the 
following  categories  the  amount  or  value 
of  such  Item  of  income  Is  within — 

(1)  not  more  than  $1,000, 

(11)  greater  than  $1,000  but  not  more  than 
$2,500. 

(HI)  greater  than  $2,600  but  not  more  than 
$5,000. 

(Iv)  greater  than  $5,000  but  not  more  than 
$15,000, 

(V)  greater  than  $15,000  but  not  more  than 
$60,000. 

(vl)    greater   than   $50,000   but   not  more 
than  $100,000.  or 
(vU)  greater  than  $100,000. 

(2)  (A)  The  Identity  of  the  source  and  a 
brief  description  of  any  gifts  of  transporta- 
tion, lodging,  food,  or  entertainment  aggre- 
gating $250  or  more  in  value  received  from 
any  source  other  than  a  relative  of  the  re- 
porting Individual  during  the  preceding  cal- 
endar year,  except  that  any  food,  lodging,  or 
entertainment  received  as  personal  hospital- 
ity of  any  individual  need  not  be  reported, 
and  any  gift  with  a  fair  market  value  of  $35 
or  less  need  not  be  aggregated  for  purposes 
of  this  subparagraph. 

(B)  The  Identity  of  the  source,  a  brief  de- 
scription, and  the  value  of  all  gifts  other  than 
transportation,  lodging,  food,  or  entertain- 
ment aggregating  $100  or  more  in  value  re- 
ceived from  any  source  other  than  a  relative 


of  the  reporting  individual  during  the  pre- 
ceding calendar  year,  except  that  any  gift 
with  a  fair  market  value  of  $35  or  less  need 
not  be  aggregated  for  purposes  of  this  sub- 
paragraph and  unless.  In  an  unusual  case,  a 
publicly  available  request  for  a  waiver  is 
granted. 

(C)  The  Identity  of  the  source  and  a  brief 
description  of  reimbursements  received  from 
any  source  aggregating  $250  or  more  In  value 
and  received  during  the  preceding  calendar 
year. 

(3)  The  Identity  and  category  of  value  of 
any  Interest  In  property  held  during  the  pre- 
ceding calendar  year  In  a  trade  or  business, 
or  for  Investment  or  the  production  of  in- 
come, which  has  a  fair  market  value  which 
exceeds  $1,000  as  of  the  close  of  the  preced- 
ing calendar  year,  excluding  any  personal 
liability  owed  to  the  reporting  individual 
by  a  relative  or  any  depcslts  aggregating 
$5,000  or  less  In  a  personal  savings  account. 
For  purposes  of  this  paragraph,  a  personal 
savings  account  shall  Include  any  certificate 
of  deposit  or  any  other  form  of  deposit  in  a 
bank,  savings  and  loan  a-sscclatlon.  credit 
union,    or   similar    financial    institution. 

(4)  The  Identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceeds  $10,000 
a'  any  time  during  the  preceding  calendar 
year,  excluding — 

(A)  any  mortgage  secured  by  real  property 
whl'^h  Is  a  personal  residence  of  the  report- 
ing Individual  cr  his  spouse;  and 

(B)  any  loan  secured  by  a  personal  motor 
vehicle,  household  furniture  or  appliances 
which  loan  does  not  exceed  the  purchase 
price  of  the  item  which  secures  it. 

With  respeot  to  revolving  charge  accounts, 
only  those  with  an  outstanding  liability 
which  exceeds  $10,000  as  of  the  close  of  the 
preceding  calendar  year  need  be  reported 
under  this  paragraph. 

(5)  Except  as  provided  In  this  paragraph, 
a  brief  description,  the  date,  and  category  of 
value  of  any  purchase,  sale  or  exchange  dur- 
ing the  preceding  calendar  year  which  ex- 
ceeds' $1,000 — 

(A)  in  real  property,  other  than  property 
used  solely  as  a  personal  residence  of  the 
reporting  Individual  or  his  spouse:  or 

(B)  In  stocks,  bonds,  commodities  fu- 
tures, and  other  forms  of  securities. 
Reporting  Is  not  required  under  this  para- 
graph of  any  transaction  solely  by  and  be- 
tween the  reporting  Individual,  his  spouse, 
or  dependent  children. 

(6)  The  Identity  of  all  positions  held  on 
or  before  the  date  of  filing  during  the  cur- 
rent calendar  year  as  an  officer,  director, 
trustee,  partner,  proprietor,  representative, 
employee,  or  consultant  of  any  corporation, 
company,  firm,  partnership,  or  other  business 
enterprise,  any  nonprofit  organization,  any 
labor  organization,  and  any  educational  or 
other  institution  other  than  the  United 
States.  This  paragraph  shall  not  require  the 
reporting  of  positions  held  In  any  religious, 
social,  fraternal,  or  political  entity  and 
positions  solely  of  an  honorary  nature. 

(7)  A  description  of  the  date,  parties  to, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to:  (A)  future  employment; 
(B)  a  leave  of  absence  during  the  period  of 
the  reporting  Individual's  Government  serv- 
ice; (C)  continuation  of  payments  by  s 
former  employer  other  than  the  United 
States  Government;  and  (D)  continuing  par- 
ticipation In  an  employee  welfare  or  bene- 
fit plan  mtUntalned  by  a  former  employer. 

(b)  Each  report  filed  pursuant  to  sub- 
sections (c)  and  (d)  of  section  101  shall  in- 
clude a  full  and  complete  statement  with 
respect  to  the  Information  required  by  par- 
agraphs (3).  (4).  (6).  and  (In  the  case  of  re- 
ports flle-l  pursuant  to  subsection  (c)  of 
section  101)  (7)  of  subsection  (a),  as  of  a 
date,  specified  In  such  report,  which  shall 
be  not  more  than  thirty-one  days  prior  to 
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the  date  of  filing,  and  the  information  re- 
quired by  paragraph  ( 1 )  for  the  year  of  filing 
and  the  preceding  calendar  year. 

(c)(1)  The  categories  for  reporting  the 
amount  or  value  of  the  Items  covered  in  par- 
agraphs (3),  (4)  and  (5)  of  subsection  (a) 
are  as  follows: 

(A)  not  more  than  $5,000; 

(B)  greater  than  $5,000  but  not  more  than 
$15,000; 

(C)  greater  than  $15,000  but  not  more 
than  $50,000; 

(D)  greater  than  $50,000  but  not  more 
than  $100,000; 

(E)  greater  than  $100,000  but  not  more 
than  $250,000;  and 

(F)  greater  than  $250,000. 

(2)  For  the  purposes  of  paragraph  (3)  of 
subsection  (a)  if  the  current  value  of  an 
Interest  in  real  property  (or  an  Interest  In 
a  real  estate  partnership)  Is  not  ascertain- 
able without  an  appraisal,  an  individual  may 
list  (A)  the  date  of  purchase  and  the  pur- 
chase price  of  the  interest  in  the  real  prop- 
erty, or  (B)  the  assessed  value  of  the  real 
property  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  property  used  for  the 
assessment  if  the  assessed  value  is  computed 
at  less  than  100  percent  of  such  market  value, 
but  such  individual  shall  include  in  his  re- 
port a  full  and  complete  description  of  the 
method  used  to  determine  such  assessed 
value,  instead  of  specifying  a  category  of 
value  pursuant  to  paragraph  (1)  of  this 
subsection. 

If  the  current  value  of  any  item  required 
to  be  reported  under  paragraph  (3)  of  sub- 
section (a)  Is  not  ascertainable  without  an 
appraisal,  such  individual  may  list  the  book 
value  of  a  corporation  whose  stock  is  not 
publicly  traded,  the  net  worth  of  a  business 
partnership,  the  equity  value  of  an  individ- 
ually owned  business,  or  with  respect  to  other 
holdings,  any  recognized  indication  of  value, 
but  such  Individual  shall  Include  in  his  re- 
port a  full  and  complete  description  of  the 
method  used  in  determining  such  value.  In 
lieu  of  any  value  referred  to  In  the  preceding 
sentence,  an  individual  may  list  the  assessed 
value  of  the  item  for  tax  purposes,  adjusted 
to  reflect  the  market  value  of  the  item  used 
for  the  assessment  if  the  assessed  value  is 
computed  at  less  than  100  percent  of  such 
market  value,  but  a  full  and  complete  de- 
scription of  the  method  used  In  determining 
such  assessed  value  shall  be  Included  in  the 
report. 

(d)  (1)  Except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  each  report  shall 
also  contain  Information  listed  in  para- 
graphs (1)  through  (5)  of  subsection  (a) 
respecting  the  spouse  or  dependent  child  of 
the  reporting  individual  as  follows : 

(A)  The  source  of  items  of  earned  income 
earned  by  a  spouse  from  any  person  which 
exceed  $1,000  and.  with  respect  to  a  spouse 
or  dependent  child,  all  information  required 
to  be  reported  in  subsection  (a)(1)(B)  with 
respect  to  Income  derived  from  any  asset 
held  by  the  spouse  or  dependent  child  and 
reported  pursuant  to  paragraph  (3).  With 
respect  to  earned  income.  If  the  spouse  Is 
self-employed  in  business  or  a  profession, 
only  the  nature  of  such  business  or  profes- 
sion need  be  reported. 

(B)  In  the  case  of  anv  gift  which  is  not 
received  totally  independent  of  the  spouse's 
relationship  to  the  reporting  Individual,  the 
Identity  of  the  source  and  a  brief  descrip- 
tion of  gifts  of  transportation,  lodging,  food, 
or  entertainment  or  a  brief  description  and 
the  value  of  other  gifts. 

(C)  In  the  case  of  any  reimbursement 
which  Is  not  received  totally  Independent  of 
the  spouse's  relationship  to  the  reporting  in- 
dividual, the  identity  of  the  source  and  a 
brief  description  of  the  reimbursement. 

(D)  In  the  case  of  items  described  in  para- 
graphs (3)  through  (6),  all  information  re- 
quired   to   be   reported   under   these   para- 


graphs other  than  items  (1)  which  the  re- 
porting individual  certifies  represent  the 
spouse  or  dependent  chUd's  sole  financial 
interest  or  responsibility  and  which  the 
reporting  individual  has  no  knowledge  of, 
(11)  which  are  not  in  any  way.  past  or  pres- 
ent, derived  from  the  income,  assets,  or  activ- 
ities of  the  reporting  individual,  and  (ill) 
from  wlilch  the  reporting  individual  neither 
derives,  nor  expects  to  derive,  any  financial 
or  economic  benefit. 

Each  report  referred  to  In  subsection  (b)  of 
this  section  shall,  with  respect  to  the  spouse 
and  dependent  chUd  of  the  reporting  in- 
dividual, only  contain  information  listed  In 
paragraph*  (1),  (3),  and  (4)  of  subsecUon 
(a) .  as  specified  in  this  paragraph. 

(2)  No  report  shall  be  required  with  re- 
spect to  a  spouse  living  separate  and  apart 
from  the  reporting  individual  with  the  in- 
tention of  terminating  the  marriage  or  pro- 
viding for  permanent  separation :  or  with  re- 
spect to  any  Income  or  obligations  of  an  in- 
dividual arising  from  the  dissolution  of  his 
marriage  or  the  permanent  separation  from 
his  spouse. 

(e)(1)  Except  as  provided  In  paragraph 
(2),  each  reporting  Individual  shall  report 
the  information  required  to  be  reported  pur- 
suant to  subsections  (a)  and  (b)  of  this  sec- 
tion with  respect  to  the  holdings  of  and  the 
Income  from  a  trust  or  other  financial  ar- 
rangement from  which  Income  is  received  by, 
or  with  respect  to  which  a  beneficial  interest 
In  principal  or  Income  Is  held  by,  such  In- 
dividual, his  spouse,  or  any  of  his  dependent 
children. 

(2)  A  repcx^lng  individual  need  not  report 
the  holdings  of  or  the  source  of  income  from 
any  of  the  holdings  of — 

(a)  any  qualified  blind  trvist  (as  defined 
in  paragraph  (3) ) ;  or 
(B)  a  trust — 

(I)  which  was  not  created  directly  by  such 
Individual,  his  spouse,  or  any  of  his 
dei>endents, 

(II)  with  respect  to  which  such  Individual, 
his  spouse,  and  any  of  his  dependents  have 
no  knowledge  of  the  holdings  or  sources  of  In- 
come of  the  trust,  and 

but  such  Individual  shall  report  the  category 
of  the  amount  of  Income  received  by  him.  his 
spouse,  or  his  dependents  from  the  trust  un- 
der section  102(a)  (1)  (B). 

(3)  For  purposes  of  this  subsection,  the 
term  "qualified  blind  trust"  includes  any 
trust  In  which  a  reporting  individual,  his 
spouse,  or  any  of  his  dependents  has  a  ben- 
eficial interest  in  the  principal  or  income. 
and  which  meets  the  following  requirements : 

(A)  The  trustee  of  the  trust  is  a  financial 
institution,  an  attorney,  a  certified  public 
accountant,  or  a  broker,  who  (in  the  case  of 
a  financial  institution  or  investment  com- 
pany, any  officer  or  employee  involved  in  the 
management  or  control  of  the  trust  who)  — 

(I)  is  independent  of  and  unassoclated 
with  any  interested  party  so  that  the  trustee 
cannot  be  controlled  or  influenced  in  the 
administration  of  the  trust  by  any  interested 
party, 

(II)  Is  or  has  not  been  an  employee  of  any 
Interested  party,  or  any  organization  affiliated 
with  any  interested  party  and  Is  not  a  partner 
of,  or  Involved  in  any  joint  venture  or  other 
Investment  with,  any  interested  party,  and 

(Hi)  is  not  a  relative  (as  defined  in  section 
107(2) )  of  any  interested  party. 

(B)  Any  asset  transferred  to  the  trust  by 
an  interested  party  is  free  of  any  restriction 
with  respect  to  Its  transfer  or  sale  unless 
such  restriction  is  expressly  approved  by  the 
supervising  ethics  office  of  the  reporting 
individual. 

(C)  The  trust  Instrument  which  estab- 
lishes the  trust  provides  that — 

(i)  except  to  the  extent  provided  In  sub- 
paragraph (B)  of  this  paragraph,  the  trustee 
in  the  exercise  of  his  authority  and  discre- 
tion  to  manage  and   control   the  assets  of 


the  tnist  shall  not  consult  or  notify  any 
interested  party; 

(11)  the  trust  shall  not  contain  any  uaet 
the  holding  of  which  by  an  interested  party 
is  prohibited  by  any  law  or  regulation; 

(ill)  the  trustee  shall  promptly  notify  the 
reporting  Individual  and  his  supervistng 
ethics  office  when  the  holdings  of  any  partic- 
ular asset  transferred  to  the  trust  by  any 
Interested  party  are  disposed  of  or  when  the 
value  of  such  holding  Is  less  than  $1,000; 

(Iv)  the  trust  tax  return  shall  be  pre- 
pared by  the  trustee  or  his  designee,  and 
such  return  and  any  information  relating 
thereto  (other  than  the  trust  income  sum- 
marized in  appropriate  categories  necessary 
to  complete  an  interested  party's  tax  re- 
turn), shall  not  be  disclosed  to  any  In- 
terested party; 

(V)  an  Interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of 
income  of  the  trust,  except  a  report  at  the 
end  of  each  calendar  quarter  with  respect 
to  the  total  cash  value  of  the  Interest  of 
the  interested  party  in  the  trust  or  the  net 
income  or  loss  of  the  tmst  or  any  reports 
necessary  to  enable  the  interested  party  to 
complete  an  Individual  tax  return  reqiUred 
by  law  or  to  provide  the  information  re- 
quired by  section  102(a)  (1)  (B)  of  this  title, 
but  such  report  shall  not  identify  any  asset 
or  holdmg: 

(vi)  except  for  commiuilcatlons  which 
solely  consist  of  requests  for  distributions 
of  cash  or  other  unspecified  assets  of  the 
trust,  there  shall  be  no  direct  or  indirect 
commtinication  between  the  trustee  and  an 
interested  party  with  respect  to  the  trust 
unless  such  commiuiicatlon  Is  In  writing  and 
unless  It  relates  only  (I)  to  the  general  fi- 
nancial interest  and  needs  of  the  interested 
party  (Including,  but  not  limited  to,  an  Inter- 
est in  maximizing  income  or  long-term  capi- 
tal gain).  (II)  to  the  notification  of  the 
tnistee  of  a  law  or  regulation  subsequently 
applicable  to  the  reporting  individual  which 
prohibits  the  interested  party  from  holding 
an  asset  and  which  notification  directs  that 
the  asset  not  lie  held  by  the  trust,  or  (in) 
to  directions  to  the  trustee  to  sell  all  of  an 
asset  initially  placed  in  the  trust  by  an  in- 
terested party  which  in  the  determination 
of  the  reporting  individual  creates  a  confilct 
of  Interest  or  the  appearance  thereof  due  to 
the  subsequent  assumption  of  duties  by  the 
reporting  individual  (but  nothing  herein 
shall  require  any  such  direction):  and 

(vii)  the  Interested  parties  shall  make  no 
effort  to  obtain  Information  with  respect  to 
the  holdings  of  the  trust.  Including  obtain- 
ing a  copy  of  any  trust  tax  return  filed  or  any 
taformation  relating  thereto  except  as  other- 
wise provided  in  this  subsection. 

(D)  The  proposed  trust  Instrument  and 
the  proposed  trustee  shall  be  approved  by 
the  reporting  individual's  supervising  ethics 
office.  For  purposes  of  this  paragraph.  (1) 
"Interested  parties"  means  a  reporting  Indi- 
vidual, his  spouse,  and  dependents  if  the 
reporting  individual,  his  spouse,  or  depend- 
ent has  a  beneficial  interest  in  the  princi- 
pal or  Income  of  a  qualified  blind  trust,  (11) 
"broker"  Is  used  as  defined  in  section  78  of 
title  15,  United  States  Code,  and  (ill)  "super- 
vising ethics  office"  means  the  designated 
committee  of  the  House  of  Representatives 
for  those  who  file  their  reports  required  by 
this  title  and  with  the  Clerk  and  the  desig- 
nated committee  of  the  Senate  for  those  who 
file  the  reports  required  by  this  title  with 
the  Secretary. 

(4)  An  asset  placed  in  trust  by  an  inter- 
ested party  shall  be  considered  a  financial 
Interest  of  the  reporting  individual,  for  the 
purposes  of  section  208  of  title  28,  United 
States  Code,  and  any  other  conflict  of  Inter- 
est statutes  or  regulatlcns  of  the  Federal 
Government,  until  such  time  as  the  reporting 
Individual  Is  notified  by  the  trustee  that  such 
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asset  has  been  disposed  of.  or  has  a  value 
of  less  than  ei.OOO. 

(5)  (A)  The  reporting  Individual  shall, 
within  thirty  days  after  a  qualified  blind 
trust  ifl  approved  by  his  supervising  ethics 
office,  file  with  such  office  a  copy  of— 

(I)  the  executed  trust  instrument  of  such 
trust  (Other  than  those  provisions  which  re- 
late to  the  testamentary  disposition  of  the 
trust  assets) .  and 

(II)  a  list  of  the  assets  which  we-e  trans- 
ferred to  such  trust.  Including  the  category 
of  value  of  each  asset  as  determined  under 
section  102(c)  (1). 

(B)  The  reporting  Individual  shall,  within 
thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  established  quail- 
fled  blind  trust,  notify  his  supervising  ethics 
office  of  the  Identity  of  each  such  asset  and 
the  category  of  value  of  each  asset  as  de- 
termined under  section  102(c)  ( 1 1 . 

(C)  Within  thirty  days  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  indi- 
vidual shall — 

(I)  notify  his  supervising  ethics  office  of 
such  dissolution,  and 

(11)  file  a  copy  of  a  list  of  the  assets  of  the 
trust  at  the  time  of  such  dissolution  and  the 
category  of  value  under  subsection  (c)  of 
each  such  asset  with  his  supervising  ethics 
office. 

(D)  Documents  filed  under  subparagraphs 
(A).  (B).  and  (C)  of  this  paragraph  and  the 
lists  provided  by  the  trustee  of  assets  placed 
In  the  trust  by  an  Interested  party  which 
have  been  sold  shall  be  made  available  to 
the  public  In  the  same  manner  as  a  report 
Is  made  available  under  section  104.  and 
the  provisions  of  that  section  shall  apply. 

(E)  A  copy  of  each  written  communica- 
tion with  respect  to  the  trust  under  para- 
graph (3)(C)(vl)  shall  be  filed  by  the 
person  Initiating  the  communication  with 
the  reporting  Individual's  supervising  ethics 
oQce  within  five  days  of  the  date  of  the 
communication . 

(6)  (A)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (1)  dis- 
close any  Information  to  an  Interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  this  subsection  (lit  acquire 
any  holding  the  ownership  of  which  Is  pro- 
hibited by  the  trust  Instrument;  (111)  solicit 
advice  from  any  interested  party  with  re- 
spect to  such  trust,  which  solicitation  Is  pro- 
hibited by  this  subsection  or  the  trust  agree- 
ment; or  (vl)  fall  to  file  any  document  re- 
quired by  this  subsection. 

(B)  A  reporting  Individual  shall  not 
knowingly  or  negligently  (li  solicit  or  re- 
ceive any  information  with  respect  to  a 
qualified  blind  trust  of  which  he  Is  an  In- 
terested party  that  may  not  be  disclosed 
under  paragraph  (3)(C).  or  (11)  fall  to  file 
any  document  required  by  this  subsection. 

(C)(1)  The  Attorney  General  may  bring 
a  civil  action  in  any  appropriate  United 
States  District  Court  against  any  Individual 
who  knowingly  and  willfully  violates  the 
provisions  of  subparagraph  (A)  or  (B)  of 
this  paragraph.  The  court  In  which  such 
action  Is  brought  may  assess  against  such 
Individual  a  civil  penalty  In  any  amount  not 
to  exceed  95.000. 

(II)  The  Attorney  General  may  bring  a 
civil  action  In  any  appropriate  United  States 
District  Court  against  any  Indl-ldual  who 
negligently  violates  the  provisions  of  sub- 
paragraph (A)  or  (B)  of  this  paragraph.  The 
court  In  which  such  action  is  brought  may 
assess  against  such  Individual  a  civil  pen- 
alty In  any  amount  not  to  exceed  »1.000. 

(7)  Any  trust  which  Is  In  existence  prior 
to  the  date  of  the  enactment  of  this  Act 
shall  be  considered  a  qualified   blind  trust 

(A)  the  supervising  ethics  office  deter- 
mines that  the  trust  was  a  good  faith  effort 
to  establish  a  blind  trust; 

(B)  the    previous    trust    Instrument    Is 


amended  or.  If  such  trust  Instrument  does 
not  by  Its  terms  permit  amendment,  all 
parties  to  the  trust  Instrument.  Including 
the  reporting  Individual  and  the  trustee, 
agree  in  writing  that  the  trust  shall  be  ad- 
ministered In  accordance  with  the  require- 
ments of  paragraph  (3)  IC)  and  a  trustee 
Is  (or  has  been)  appointed  who  meets  the 
requirements  of  paragraph    (3);    and 

iC)  a  copy  of  the  trust  Instrument  (ex- 
cept testamentary  provisions),  a  list  of  the 
assets  previously  transferred  to  the  trust  by 
an  Interested  party,  and  the  category  of  value 
of  each  such  asset  at  the  time  It  was  placed 
In  the  trust_  and  a  list  of  assets  previously 
placed  In  the  trust  by  an  Interested  party 
which  have  been  sold  Is  filed  and  made  avail- 
able to  the  public  as  provided  under  para- 
graph (5) 

If)  Political  campaign  funds,  including 
campaign  receipts  and  expenditures,  need 
not  be  included  In  any  report  filed  pursuant 
to  this  title. 

f  iLiNC  OF  reports:  duties  of  clerk  and 

SECRETARY 

Sec.  103.  (ai  The  reports  required  by  sec- 
tion 101  of  Representatives.  Delegates  to 
Congress,  the  Resident  Commissioner  of 
Puerto  Rico,  officers  and  employees  of  the 
House,  candidates  seeking  election  to  the 
House,  and  officers  and  employees  of  the 
.Architect  of  the  Capitol,  the  Botanic  Gar- 
dens, the  Congressional  Budget  Office,  the 
Government  Printing  Office,  and  the  Library 
of  Congress  shall  be  filed  with  the  Clerk. 

(b)  The  reports  required  by  section  101 
of  Senators,  officers  and  employees  of  the 
Senate,  candidates  seeking  election  to  the 
Senate,  and  officers  and  employees  of  the 
General  Accounting  Office,  the  Cost  Account- 
ing Standards  Board,  the  Office  of  Technol- 
ogy Assess  nent,  and  the  Office  of  the  At- 
tending Physician  shall  be  filed  with  the 
Secretary. 

(c)  A  copy  of  each  report  filed  by  a  Mem- 
ber or  an  Individual  who  Is  a  candidate  for 
the  office  of  Member  shall  be  sent  by  the 
Clerk  or  Secretary,  as  the  case  may  be.  to  the 
appropriate  State  officer  as  designated  In 
accordance  with  section  316ia)  of  the  Fed- 
eral Election  Campaign  Act  of  1971.  as 
amended  i2  USC  439 1 a)  )  of  the  State  rep- 
resented by  the  Member  or  In  which  the 
Individual  is  a  candidate,  sis  the  case  may 
be.  within  the  seven-day  period  beginning 
the  day  that  the  report  is  filed  with  the  Clerk 
or  Secretary. 

(d)(1)  A  copy  of  each  report  filed  under 
this  title  with  the  Clerk  shall  be  sent  by  the 
Clerk  to  the  designated  committee  of  the 
House  of  Representatives  within  the  seven- 
day  period  beginning  the  day  that  the  report 
Is  filed 

(2)  A  copy  of  each  report  filed  with  the 
Secretary  shall  be  sent  by  the  Secretary  to 
the  designated  committee  of  the  Senate 

(e)  In  carrying  out  their  responsibilities 
under  this  title,  the  Clerk  and  the  Secretary 
shall  avail  themselves  of  the  assistance  of 
the  Federal  Election  Commission  The  Com- 
mission shall  make  available  to  the  Clerk  and 
the  Secretary  on  a  regular  basis  a  complete 
list  of  names  and  addresses  of  all  candidates 
registered  with  the  Commission,  ard  shall 
cooperate  and  coordinate  Its  candidate  infor- 
mation and  notification  program  with  the 
Clerk  and  the  Secretary  to  the  greatest  ex- 
tent possible. 

(f)  In  order  to  carry  out  their  responsi- 
bilities under  this  title, 

( 1 )  the  Clerk  may.  after  consultation  with 
the  Committee  on  Standards  of  Official  Con- 
duct of  the  House  of  Representatives,  and 

(2)  the  Select  Committee  on  Fthlcs  of  the 
Senate  shall  develop  reporting  forms  and  may 
promulgate  rules  and  regulations. 

ACCESSIBILrrV    OF    REPORTS 

Sec  104.  (ai  Within  fifteen  calendar  days 
after  a  report  H  filed  with  the  Clerk  under 
this  title,  the  Clerk  shall  make  such  report 


available  for  public  Inspection  at  reasonable 
hours.  With  respect  to  reports  required  to  be 
filed  by  May  15  of  any  year,  such  reports  shall 
be  made  available  for  public  Inspection  with- 
in fifteen  days  of  May  15  of  such  year.  A  copy 
of  any  such  report  shall  be  provided  by  the 
Clerk  to  any  person  upon  request. 

(b)  Within  fifteen  days  after  a  report  Is 
filed  with  the  Secretary  under  this  title,  the 
Secretary  shall  make  such  report  available 
for  public  Inspection  at  reasonable  hours.  A 
copy  of  any  such  report  shall  be  provided  by 
the  Secretary  to  any  person  upon  request. 

(c)  Any  person  requesting  a  copy  of  a  re- 
port may  be  required  to  pay  a  reasonable  fee 
to  cover  the  cost  of  reproduction  or  mailing 
of  such  report,  excluding  any  salary  of  any 
employee  involved  In  such  reproduction  or 
mailing.  A  copy  of  such  report  may  be  fur- 
nished without  charge  or  at  a  reduced  charge 
if  It  is  determined  by  the  Clerk  or  Secretary 
that  waiver  or  reduction  of  the  fee  Is  In  the 
public  Interest  because  furnishing  the  In- 
formation may  be  considered  as  primarily 
benefiting  the  public. 

(d)  Any  report  filed  under  this  title  with 
the  Clerk  or  Secretary  shall  be  available  to 
the  public  for  a  period  of  six  years  after 
receipt  of  the  report.  After  such  six-year  pe- 
riod the  report  shall  be  destroyed  unless 
needed  In  an  ongoing  Investigation,  except 
that  In  the  case  of  an  Individual  who  filed 
the  report  pursuant  to  section  101(d)  and 
was  not  subsequently  elected,  such  reports 
shall  be  destroyed  one  year  after  the  Indi- 
vidual Is  no  longer  a  candidate  for  election 
to  the  office  of  Member  unless  needed  In  an 
ongoing  Investigation. 

(e)(1)  It  shall  be  unlawful  for  any  person 
to  obtain  or  use  a  report — 

(A)   for  any  unlawful  purpose; 

(Bi  for  any  commercial  purpose  other 
than  by  news  and  communications  media  for 
dissemination  to  the  general  public; 

(C)  for  determining  or  establishing  the 
credit  rating  of  any  Individual;  or 

(D)  for  use,  directly  or  Indirectly.  In  the 
solicitation  of  money  for  any  political,  char- 
itable, or  other  purpose. 

(2)  The  Attorney  General  may  bring  a  civil 
action  against  any  person  who  obtains  or 
uses  a  report  for  any  purpose  prohibited  In 
paragraph  ( 1 ) .  The  court  In  which  such  ac- 
tion Is  brought  may  assess  against  such  per- 
son a  penalty  in  any  amount  not  to  exceed 
$5,000.  Such  remedy  shall  be  In  addition  to 
any  other  remedy  available  under  statutory 
or  common  law. 

REVIEW  AND  COMPLIANCE  PROCEDURES 

SEC.  105.  (a)  The  designated  Committee 
of  the  House  of  Representatives  and  the 
designated  Committee  of  the  Senate  shall 
establish  procedures  for  the  review  of  re- 
ports sent  to  them  under  section  103(d)(1) 
and  section  103(d)  (2)  to  determine  whether 
the  reports  are  filed  in  a  timely  manner,  are 
complete,  and  are  In  proper  form.  In  the 
event  a  determination  Is  made  that  a  report 
is  not  so  filed,  the  appropriate  committee 
shall  .so  Inform  the  reporting  Individual  and 
direct  him  to  take  all  necessary  corrective 
action. 

^(b)  In  order  to  carry  out  their  responsi- 
bilities under  this  Act  the  designated  com- 
mittee of  the  House  of  Representatives  and 
the  designated  committee  of  the  Senate, 
have  power,  within  their  respective  Jurisdic- 
tions, to  render  any  advisory  opinion  inter- 
preting this  title.  In  writing,  to  persons  cov- 
ered by  this  title.  Notwithstanding  any  other 
provisions  of  law.  the  Individual  to  whom 
a  public  advisory  opinion  Is  rendered  In  ac- 
cordance with  this  paragraph,  and  any  other 
Individual  covered  by  this  title  who  Is  in- 
volved in  a  fact  situation  which  Is  indis- 
tinguishable in  all  material  aspects,  and  who, 
after  the  Issuance  of  the  advisory  ooinlon, 
a"ts  In  good  faith  in  accordance  wl'h  the 
provisions  and  findings  of  such  advisory 
opinion  shall  not,  as  a  result  of  such  act, 


I 

October  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


35653 


be  subject  to  any  sanction  provided  In  this 
Act. 

FAILURE   TO   PILE   OR   FALSIFYING   REPORTS 

Sec,  106,  The  Attorney  General  may  bring 
a  civil  action  In  any  appropriate  United  States 
district  court  against  any  Individual  who 
knowingly  and  willfully  falsifies  or  who 
knowingly  and  willfully  falls  to  file  or  report 
any  Information  that  such  Individual  is  re- 
quired to  report  pursuant  to  section  102.  The 
court  In  which  such  action  Is  brought  may 
assess  against  such  Individual  a  civil  pen- 
alty in  any  amount  not  to  exceed  $5,000. 

No  action  may  be  brought  under  this  sec- 
tion against  any  Individual  with  respect  to 
a  report  filed  by  such  individual  In  calendar 
year  1978  pursuant  to  section  101(d). 

DEFINITIONS 

Sec.  107.  For  the  purposes  of  this  title,  the 
term — 

(1 )  "income"  means  all  Income  from  what- 
ever source  derived,  including  but  not  lim- 
ited to  the  following  items:  compensation 
for  services.  Including  fees,  commissions,  and 
similar  items;  net  and  gross  Income  derived 
from  business;  gains  derived  from  dealings  In 
property;  Interest;  rents;  royalties;  dividends; 
annuities;  Income  from  life  Insurance  and 
endowment  contracts;  pensions;  Income  from 
discharge  of  indebtedness;  distributive  share 
of  partnership  Income;  and  income  from  an 
interest  In  an  estate  or  trust; 

(2)  "relative"  means  an  Individual  who  Is 
related  to  the  reporting  Individual,  as  father, 
mother,  son.  daughter,  brother,  sister,  uncle, 
aunt,  great  aunt,  great  uncle,  first  cousin, 
nephew,  niece,  husband,  wife,  grandfather, 
grandmother.  grandson.  granddaughter, 
father-in-law.  mother-in-law,  son-in-law, 
daughter-in-law.  brother-in-law.  slster-ln- 
law.  stepfather,  stepmother,  stepson,  step- 
daughter, stepbrother.  stepsister.  half 
brother,  half  sister,  or  who  Is  the  grandfather 
or  grandmother  of  the  spouse  of  the  reporting 
individual,  and  shall  be  deemed  to  include 
the  fiance  or  fiancee  of  the  reporting  indi- 
vidual, 

(3)  "gift"  means  a  payment,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  or 
any  thing  of  value,  unless  consideration  of 
equal  or  greater  value  is  received  by  the 
donor,  but  does  not  include — 

(A)  bequest  and  other  forms  of  inherit- 
ance: 

(B)  suitable  mementos  of  a  function  hon- 
oring the  reporting  Individual; 

(C)  food,  lodging,  transportation,  and 
entertainment  provided  by  State  and  local 
governments,  or  political  subdivisions  there- 
of, or  by  a  foreign  government  within  a  for- 
eign country:  or  by  the  United  States  Gov- 
ernment; 

(D)  food  and  beverages  consumed  at  ban- 
quets, receptions,  or  similar  events; 

(E)  consumable  products  provided  by 
home-State  businesses  to  a  Member's  office 
for  distribution:  or 

(P)  communications  to  the  offices  of  a 
reporting  individual  including  subscriptions 
to  newspapers  and  periodicals; 

(4)  "honoraria"  has  the  same  meaning  as 
the  term  has  when  used  In  the  Federal  Elec- 
tion Campaign  Act  of  1971. 

(5)  "value  "  means  a  good  faith  estimate 
of  the  dollar  value  if  the  exact  value  Is 
neither  known  nor  easily  obtainable  by  the 
reporting  Individual; 

(6)  "personal  hospitality  of  any  individ- 
ual" means  hospitality  extended  for  a  non- 
business purpose  by  an  individual,  not  a 
corporation  or  organlEatlon.  at  the  personal 
residence  of  that  Individual  or  his  family 
or  on  property  or  facilities  owned  by  that 
individual  or  his  family; 

(7)  "dependent  child"  means,  when  used 
with  respect  to  any  reporting  Individual,  any 
Individual  who  Is  a  son,  daughter,  stepson, 
or  stepdaughter  and  who — 

(A)    is  unmarried  and  under  age  21  and 
CXXIV 2241— Part  26 


is  living  In  the  household  of  such  reporting 
Individual;  or 

(B)  is  a  dependent  of  such  reporting  in- 
dividual within  the  meaning  of  section  152 
of  the  Internal  Revenue  Code  of  1954; 

(8)  "reimbursement"  means  any  payment 
or  other  thing  of  value  received  by  the 
reporting  individual,  other  than  gifts,  to 
cover  travel-related  expenses  of  such  individ- 
ual other  than  those  which  are — 

(A)  provided  by  the  United  States  Gov- 
ernment; 

(B)  required  to  be  reported  by  the  report- 
ing individual  under  section  7342  of  title  5. 
United  States  Code;  or 

(C)  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2U.S.C.  434); 

(9)  "candidate"  means  an  Individual,  other 
than  a  Member,  who  seeks  nomination  for 
election,  or  election,  to  the  Congress  whether 
or  not  such  individual  Is  elected,  and  for 
purposes  of  this  paragraph,  an  Individual 
shall  be  deemed  to  seek  nomination  for  elec- 
tion, or  election,  (A)  if  he  has  taken  the 
action  necessary  under  the  law  of  a  State  to 
qualify  himself  for  nomination  for  election, 
or  election,  or  (B)  if  he  or  his  principal  cam- 
paign committee  has  taken  action  to  register 
or  file  campaign  reports  required  by  section 
304(a)  of  the  Federal  Election  Campaign  Act 
of  1971,  as  amended   (2  USC.  434(a)): 

(10)  "Clerk"  means  the  Clerk  of  the  House 
of  Representatives: 

(11)  "Secretary"  means  the  Secretary  of 
the  Senate; 

(12)  "Member"  means  a  United  States 
Senator,  a  Representative  in  Congress,  a  Dele- 
gate to  Congress,  or  the  Resident  Commis- 
sioner from  Puerto  Rico; 

(13)  "election"  means  (A)  a  general,  spe- 
cial, primary,  or  runoff  election,  or  (B)  a 
convention  or  caucus  of  a  political  party 
which  has  authority  to  nominate  a  candi- 
date; and 

(14)  "officer  or  employee  of  the  House" 
means  any  Individual,  other  than  a  Member, 
whose  compensation  is  disbursed  by  the 
Clerk; 

(15)  "officer  or  employee  of  the  Senate" 
means  any  individual,  other  than  a  Senator 
or  the  Vice  President,  whose  compensation 
Is  disbursed  by  the  Secretary;  and 

(16)  "designated  committee  of  the  House 
of  Representatives  or  the  Senate"  means  the 
committee  of  the  House  or  Senate,  as  the 
case  may  be.  assigned  responsibility  for  ad- 
ministering the  reporting  requirements  of 
this  title. 

OTHER  LAWS 

Sec.  108.  The  provisions  added  by  this  title, 
and  the  regulations  Issued  thereunder,  shall 
supersede  snd  preempt  any  State  or  local  law 
with  respect  to  financial  disclosure  by  rea- 
son of  candidacy  for  Federal  office  or  employ- 
ment by  the  United  States  Government. 

GENERAL  ACCOUNTINO  OFFICE  STUDY 

Sec.  109.  (a)  Before  November  30.  1980.  and 
regularly  thereafter,  the  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a 
study  to  determine  whether  this  title  Is 
being  carried  out  effectively  and  whether 
timely  an1  accurate  reoorts  are  being  filed  by 
individuals  subject  to  this  title. 

(b)  Within  thirty  days  after  completion 
of  the  study,  the  Comptroller  General  shall 
transmit  a  reoort  to  each  House  of  Con- 
gress containing  a  detailed  statement  of  his 
findings  and  conclusions,  together  with  his 
recommendations  for  such  legislative  and 
administrative  actions  as  he  deems  appro- 
priate. The  first  such  study  shall  include  the 
Comptroller  General's  findings  and  recom- 
mendations on  the  feasibility  and  potential 
need  for  a  requirement  that  ssrstematlc  ran- 
dom audits  be  conducted  of  financial  dis- 
closure reports  filed  under  this  title,  includ- 
ing a  thorough  discussion  of  the  type  and 
nature  of  audits  that  might  be  conducted; 
the  personnel  and  other  costs  of  audits;  the 


value  of  an  audit  to  Members,  the  appro- 
priate House  and  Senate  committees,  and  the 
public;  and.  if  conducted,  whether  a  govern- 
mental or  nongovernmental  unit  should  per- 
form the  audits,  and  under  whose  super- 
vision. 

TITLE     n — ^EXECUTIVE     PERSONNEL     FI- 
NANCIAL  DISCLOSURE  REQUIREMENTS 
PERSONS  REQUIRED    TO   FHX 

Sec.  201.  (a)  Within  thirty  days  of  assum- 
ing the  position  of  an  officer  or  employee 
designated  In  subsection  (f),  an  individual 
shall  file  a  report  containing  the  information 
described  in  section  202(b)  unless  the  Indi- 
vidual has  left  another  position  designated 
In  subsection  (f )  within  thirty  days  prior  to 
assuming  such  new  position  or  has  already 
filed  a  report  under  this  title  with  respect  to 
nomination  for  the  new  position  or  as  a 
candidate  for  the  position. 

(b)  Within  five  days  of  the  transmittal  by 
the  President  to  the  Senate  of  the  nomina- 
tion of  an  individual  (other  than  an  indi- 
vidual covered  by  section  301(b)  or  an  indi- 
vidual nominated  for  appomtment  to  a  grade 
or  rank  in  the  uniformed  services  for  which 
the  pay  grade  prescribed  by  section  201  of 
title  37,  United  States  Code,  is  0-6  or  below) 
to  a  position,  appointment  to  which  requires 
the  advice  and  consent  of  the  Senate,  such 
individual  shall  file  a  report  containing  the 
information  described  in  section  202(b). 
Nothing  in  this  Act  shall  prevent  any  Con- 
gressional committee  from  requesting,  as  a 
condition  of  confirmation,  any  additional  fi- 
nancial information  from  any  Presidential 
nominee  whose  nomination  has  been  referred 
to  that  committee. 

(c)  Within  thirty  days  of  becoming  a  can- 
didate for  nomination  or  election  to  the  office 
of  President  or  Vice  President,  as  determined 
by  the  Federal  Election  Commission,  or  on 
or  before  May  15  of  that  calendar  year, 
whichever  Is  later,  and  on  or  before  May 
15  of  each  successive  year  an  individual  con- 
tinues to  be  a  candidate,  an  individual  other 
than  an  incumbent  President  or  Vice  Presi- 
dent shall  file  a  report  containing  the  infor- 
mation described  in  section  202(b). 

(d)  Any  individual  who  is  an  officer  or  em- 
ployee designated  in  subsection  (f)  during 
any  calendar  year  and  performs  the  duties  of 
his  position  or  office  for  a  period  in  excess 
of  sixty  days  in  that  calendar  year  shall  file 
on  or  before  May  15  of  the  succeeding  year 
a  report  containing  the  information  de- 
scribed in  section  202(a) . 

(e)  Any  individual  who  occupies  a  posi- 
tion designated  in  subsection  (f).  shall  on 
or  before  the  thirtieth  day  after  termination 
of  employment  in  such  i>osltion.  file  a  report 
as  termination  of  employment  in  such  posi- 
tion, file  a  report  containing  the  information 
described  in  section  202  covering  the  preced- 
ing calendar  year  If  the  report  required  by 
subsection  (d)  has  not  been  filed  and  cover- 
ing the  portion  of  that  calendar  year  up  to 
the  date  the  individual  left  such  office  or 
position,  unless  such  individual  has  accepted 
employment  in  another  position  designated 
in  subsection  (f). 

(f)  The  officers  and  employees  referred  to 
In  subsections  (a),  (d).  and  (e)  are — 

(1)  the  President; 

( 2 )  the  Vice  President; 

(3)  each  officer  or  employee  in  the  execu- 
tive branch.  Including  a  special  Government 
employes  as  defined  In  section  202  of  title 
18.  United  States  Code,  whose  position  is 
classified  at  GS-16  or  above  of  the  General 
Schedule  prescribed  by  section  5332  of  title 
5.  United  States  Code,  or  the  rate  of  basic 
pay  for  which  is  fixed  (other  than  under  the 
General  Schedule)  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  basic 
pay  fixed  for  GS-16;  each  member  of  a  uni- 
formed service  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title  37,. 
United  States  Code;  and  each  officer  or  em- 
ployee in  any  other  position  determined  by 
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the  Director  of   the   Office   of   Oovernment 
Ethics   to  be   of  equal  classification; 

(4)  each  employee  appointed  pursuani  to 
section  3105  of  title  6.  United  States  Code: 

(5)  any  employee  not  described  In  para- 
graph (3)  who  Is  In  a  position  In  the  execu- 
tive branch  which  Is  excepted  from  the  com- 
petitive service  by  reason  of  being  of  a  con- 
fidential or  policymaking  character,  except 
that  the  Director  of  the  Office  of  Oovernment 
Ethics  may.  by  regulation,  exclude  from  the 
application  of  this  paragraph  any  individual, 
or  group  of  Individuals,  who  are  In  such 
positions,  but  only  In  cases  In  which  the 
Director  determines  such  exclusion  would 
not  affect  adversely  the  Integrity  of  the 
Government  or  the  public's  confidence  in  the 
integrity  of  the  Oovernment: 

(6)  the  Postmaster  Oeneral,  the  Deputy 
Postmaster  General,  each  Oovernor  of  the 
Board  of  Oovernors  of  the  United  States 
Postal  Service  and  each  officer  or  employee 
of  the  United  States  Postal  Service  whose 
basic  rate  of  pay  Is  equal  to  or  greater  than 
the  minimum  rate  of  basic  pay  fixed  for  OS- 
10:  and 

(7)  the  Director  of  the  Office  of  Oovern- 
ment Ethics  and  each  designated  agency 
official. 

(g)  Reasonable  extensions  of  time  for  fil- 
ing any  report  may  be  granted  under  proce- 
dures prescribed  by  the  Director  of  the  Office 
of  Oovernment  Ethics  established  by  title  IV 
of  this  Act.  but  the  total  of  such  extensions 
shall  not  exceed  ninety  days. 

CONTENTS    or    REPORTS 

Sec.  202.  (a)  Each  report  filed  pursuant  to 
section  201(d)  shall  Include  a  full  and  com- 
plete statement  with  respect  to  the  follow- 
ing: 

(1)(A)  The  source,  type,  and  amount  or 
value  of  Income  (other  than  Income  referred 
to  In  subparagraph  (B))  from  any  source 
(other  than  from  current  employment  by 
the  United  States  Oovernment).  and  the 
source,  date,  and  amount  of  honoraria  from 
any  source,  received  during  the  preceding 
calendar  year,  aggregating  $100  or  more  in 
value. 

(B)  The  source  and  tyoe  of  income  which 
consists  of  dividends,  rent,  interest,  and  cap- 
ital gains,  received  during  the  preceding  cal- 
endar year  which  exceeds  $100  in  amount  or 
value,  and  an  indication  of  which  the  fol- 
lowing categories  the  amount  of  value  of 
such  item  of  income  is  within— 

(1)  not  more  than  $1,000. 

(11)  greater  than  $1,000  but  not  more  than 
$2,500, 

(HI)  greater  than  $2,500  but  not  more  than 
$5,000, 

(Iv)  greater  than  $5,000  but  not  more  than 
$15,000, 

(V)  greater  than  $15,000  but  not  more  than 
$60,000, 

(vl)  greater  than  $50,000  but  not  more 
than  $100,000,  or 

(vU)  greater  than  $100,000. 

(2)  (A)  The  Identity  of  the  source  and  a 
brief  description  of  any  gifts  of  transporta- 
tion, lodging,  food,  or  entertainment  ag- 
gregating $260  o^^more  in  value  received 
from  any  source  otheKthan  a  relative  of  the 
reporting  individual  ""during  the  preceding 
calendar  year,  except  that  any  food,  lodging, 
or  entertainment  received  as  personal  hos- 
pitality of  any  Individual  need  not  be  re- 
ported, and  any  gift  with  a  fair  market  value 
of  $36  or  less  need  not  be  aggregated  for  pur- 
poses of  this  subparagraph. 

(B)  The  identity  of  the  source,  a  brief 
description,  and  the  value  of  all  gifts  other 
than  transporution,  lodging,  food,  or  enter- 
Ulnment  aggregating  $100  or  more  in  value 
received  from  any  source  other  than  a  rela- 
tive of  the  reporting  individual  during  the 
preceding  calendar  year,  except  that  any  gift 
with  a  fair  market  value  of  $35  or  less  need 
not  be  aggregated  for  purposes  of  thU  sub- 


paragraph and  unless,  In  an  unusual  case,  a 
publicly  available  request  for  a  waiver  is 
granted 

(C)  The  Identity  of  the  source  and  a  brief 
description  of  reimbursements  received  from 
any  source  aggregating  $250  or  more  in  value 
and  received  during  the  preceding  calendar 
year. 

(3)  The  identity  and  category  of  value  of 
any  interest  in  property  held  during  the 
preceding  calendar  year  in  a  trade  or  busi- 
ness, or  for  investment  or  the  production  of 
Income,  which  has  a  fair  market  value  which 
exceeds  $1,000  as  of  the  close  of  the  pre- 
ceding calendar  year,  excluding  any  per- 
sonal liability  owed  to  the  reporting  individ- 
ual by  a  relative  or  any  deposits  aggregating 
$5,000  or  less  in  a  personal  savings  account. 
For  purposes  of  this  paragraph,  a  personal 
savings  account  shall  Include  any  certificates 
of  deposit  or  any  other  form  of  deposit  in 
a  bank,  savings  and  loan  association,  credit 
union,   or  similar  financial   institution. 

(4)  The  Identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceeds  $10,000 
at  any  time  during  the  preceding  calendar 
year,  excluding — 

(A)  any  mortgage  secured  by  real  property 
which  Is  a  personal  residence  of  the  report- 
ing individual  or  his  spouse;  and 

(B)  any  loan  secured  by  a  personal  motor 
vehicle,  household  furniture  or  appliances 
which  loan  does  not  exceed  the  purchase 
price  of  the  item  which  secures  It. 
With  respect  to  revolving  charge  accounts, 
only  those  with  an  outstanding  liability 
which  exceeds  $10,000  as  of  the  close  of 
the  preceding  calendar  year  need  be  reported 
under  this  paragraph. 

(5)  Except  as  provided  In  this  paragraph, 
a  brief  description,  the  date,  and  category 
of  value  of  any  purchase,  sale  or  exchange 
during  the  preceding  calendar  year  which 
exceeds  $1,000 — 

(A)  in  real  property,  other  than  property 
used  solely  as  a  personal  residence  of  the 
reporting  Individual  or  his  spoupe    or 

(B)  in  stocks,  bonds,  commodities  futures, 
and  other  forms  of  securities. 

Reporting  is  not  required  under  this  para- 
graph of  any  transaction  solely  by  and  be- 
tween the  reporting  individual,  his  spouse, 
or  dependent  children. 

(6)  (A)  The  Identity  of  all  positions  held 
on  or  before  the  date  of  filing  during  the 
current  calendar  year  (and,  for  the  first  re- 
port filed  by  an  indlvldi-al  during  the  two- 
year  period  preceding  such  calendar  year) 
as  an  officer,  director,  trustee,  partner,  pro- 
prietor, representative,  employee,  or  con- 
sultant of  any  corporation,  company,  firm, 
partnership  or  other  business  enterprise,  any 
nonprofit  organization,  any  Institution  other 
than  the  United  States,  This  paragraph  shall 
not  require  the  reporting  of  positions  held 
in  any  religious,  social,  fraternal,  or  political 
entity  and  positions  solely  of  an  honorary 
nature. 

fB)  If  any  person,  other  than  the  United 
States  Oovernment.  paid  a  nonelected  re- 
porting Individual  compensation  in  excess 
of  $6,000  In  any  of  the  two  calendar  years 
prior  to  the  calendar  year  during  which  the 
individual  files  his  first  report  under  this 
title,  the  individual  shall  Include  In  the 
report — 

( 1 )  the  identity  of  each  source  of  such 
compensation;  and 

(2)  a  brief  description  of  the  nature  of 
the  duties  performed  or  services  rendered 
by  the  reporting  individual  for  each  such 
source. 

The  preceding  sentence  shall  not  require  any 
individual  to  Include  In  such  report  any  in- 
formation which  is  considered  confidential  as 
a  result  of  a  privileged  relatlorshlp.  estab- 
lished by  law,  between  such  individual  and 
any  person  nor  shall  It  require  an  Individual 


to  report  any  Information  with  respect  to 
any  person  for  whom  services  were  provided 
by  any  nrm  or  association  of  which  such 
individual  was  a  member,  partner,  or  em- 
ployee unless  such  Individual  was  directly 
Involved  In  the  provision  of  such  services. 

(7)  A  description  of  the  date,  parties  to, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to:  (A)  future  employment; 
IB)  a  leave  of  absence  during  the  period  of 
the  reporting  individual's  Government  serv- 
ice; (C)  continuation  of  payments  by  a 
former  employer  other  than  the  United 
States  Goverrunent;  and  (D)  continuing 
participation  In  an  employee  welfare  or  bene- 
fit plan  maintained  by  a  former  employer. 

(b)  Each  report  filed  pursuant  to  subsec- 
tions (a),  (b)  and  (c)  of  section  201  title 
shall  Include  a  full  and  complete  statement 
with  respect  to  the  Information  required  by 
paragraphs  (3),  (4),  (6),  and  (7)  of  sub- 
section (a),  as  of  a  date,  specified  in  such 
report,  which  shall  be  not  more  than  thirty- 
one  days  prior  to  the  date  of  filing,  and 
the  Information  required  by  paragraph  ( 1 ) 
for  the  year  of  filing  and  the  preceding  calen- 
dar year. 

(c)  In  the  case  of  any  Individual  described 
In  section  201(e)  of  this  title,  any  reference 
to  the  preceding  calendar  year  shall  be  con- 
sidered also  to  Include  that  part  of  the  cal- 
endar year  of  filing  up  to  the  date  of  the 
termination  of  employment. 

(d)(1)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  In 
paragraphs  (3),  (4)  and  (5)  of  subsection 
(a)  are  as  follows: 

(A)  not  more  than  $5,000: 

( B )  greater  than  $5,000  but  not  more  than 
$15,000: 

iC)  greater  than  $15,000  but  not  more 
than  $50,000; 

(D)  greater  than  $£0,000  but  not  more 
than  $100,000; 

IE)  greater  than  $100,000  but  not  more 
than  $250,000;  and 

(P)  greater  than  $250,000. 

(2)  For  the  purposes  of  paragraph  (3) 
section  la)  If  the  current  value  of  an  Inter- 
est in  real  property  (or  an  Interest  in  a 
real  estate  partnership)  Is  not  ascertain- 
able without  an  appraisal,  an  Individual  may 
list  (A)  the  date  of  purchase  and  the  pur- 
chase price  of  the  Interest  in  the  real  prop- 
erty, or  (B)  the  assessed  value  of  the  real 
property  for  tax  purposes,  adjusted  to  re- 
flect the  market  value  of  the  property  used 
for  the  assessment  If  the  assessed  value  is 
computed  at  less  than  100  jjercent  of  such 
market  value,  but  such  Individual  shall  In- 
clude in  his  report  a  full  and  complete  de- 
scription of  the  method  used  to  determine 
sucix  assessed  value,  instead  of  specifying  a 
category  of  value  pursuant  to  paragraph  ( 1 ) 
of  this  subsection  (d).  If  the  current  value 
of  any  other  item  required  to  be  reported 
under  paragraph  (3)  of  subsection  (a)  is  not 
ascertainable  without  an  appraisal,  such  in- 
dividual may  list  the  Ijook  value  of  a  corpo- 
ration whose  stock  is  not  publicly  traded, 
the  net  worth  of  a  business  partnership,  the 
equity  value  of  an  individually  owned  busi- 
ness, or  with  respect  to  other  holdings,  any 
recognized  indication  of  value,  but  such  in- 
dividual shall  include  in  his  report  a  full 
and  complete  description  of  the  method  used 
in  determining  such  value.  In  lieu  of  any 
value  referred  to  in  the  preceding  sentence, 
an  individual  may  list  the  assessed  value  of 
the  Item  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  item  used  for  the 
assessment  If  the  assessed  value  Is  computed 
at  less  than  100  percent  of  such  market 
value,  but  a  full  and  complete  description  of 
the  method  used  in  determining  such  as- 
sessed value  shall  be  included  In  the  report. 

(e)  (1)  Except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  each  report  required 
by  subsection  (a),  (b),  or  (c)  shall  also  con- 
tain Information  listed  in  paragraphs  (1) 
through  (5)  of  subsection  (a)  respecting  the 
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spouse  or  dependent  child  of  the  reporting 
Individual  as  follows : 

(A)  The  source  of  items  of  earned  Income 
earned  by  a  spouse  from  any  person  which 
exceed  $1,000  and  with  respect  to  his 
spouse  or  dependent  child,  all  informfttion 
required  to  be  reported  In  subsection  (a)  (1) 
(B)  with  respect  to  Income  derived  from 
any  asset  held  by  the  spouse  or  dependent 
child  and  reported  pursuant  to  paragraph 
(3).  With  respect  to  earned  Income,  If  the 
spouse  is  self-employed  in  business  or  a  pro- 
fession, only  the  nature  of  such  business  or 
profession  need  be  reported. 

(B)  In  the  case  of  any  gift  which  Is  not 
received  totally  independent  of  the  spouse's 
relationship  to  the  reporting  individual,  the 
Identity  of  the  source  and  a  brief  descrip- 
tion of  gifts  of  transportation,  lodging,  food, 
or  entertainment  or  a  brief  description  and 
the  value  of  other  gifts. 

(C)  In  the  case  of  any  reimbursement 
which  is  not  received  totally  independent  of 
the  spouse's  relationship  to  the  reporting 
individual,  the  Identity  of  the  source  and  a 
brief  description  of  the  reimbursement. 

(D)  In  the  case  of  items  described  in  para- 
graphs (3)  through  (5).  all  information  re- 
quired to  be  reported  under  these  paragraphs 
other  than  Items  (I)  which  the  reporting  in- 
dividual certifies  reoresent  the  spouse  or  de- 
pendent child's  sole  financial  interest  or  re- 
sponsibility and  which  the  reporting  individ- 
ual has  no  knowledge  of  (11)  which  are  not 
in  any  way,  past  or  present,  derived  from 
the  income,  assets,  or  activities  of  the  re- 
porting individual,  and  (ill)  from  which  the 
reporting  Individual  neither  derives,  nor  ex- 
pects to  derive,  any  financial  or  economic 
benefit. 

Each  renort  referred  to  in  subsection  (b)  of 
this  section  shall,  with  respect  to  the  spouse 
and  dependent  child  of  the  reporting  in- 
dividual only  contain  information  listed  in 
paragraphs  (1).  (3).  and  (4)  of  subsection 
(a),  as  specified  in  this  paragraph. 

(2)  No  report  shall  be  required  with  re- 
spect to  a  spouse  living  separate  and  apart 
from  the  reporting  individual  with  the  in- 
tention of  terminating  the  marriage  or  pro- 
viding for  permanent  separation;  or  with 
resoect  to  any  income  or  obligations  of  an 
Individual  arising  fiom  the  dissolution  of 
his  marriage  or  the  permanent  separation 
from  his  spouse. 

(f)(1)  Except  as  provided  in  paragraph 
(2),  each  reporting  individual  shall  report 
the  Information  required  to  be  reported  pur- 
suant to  subsections  (a),  (b).  and  (c)  of 
this  section  with  respect  to  the  holdings  of 
and  the  Income  from  a  trust  or  other  finan- 
cial arrangement  from  which  income  is  re- 
ceived by,  or  with  respect  to  which  a  bene- 
ficial Interest  In  principal  or  income  is  held 
by,  such  Individual,  his  spouse,  or  any  of 
his  dependent  children. 

(2)  A  reporting  individual  need  not  report 
the  holdings  of  or  the  source  of  Income  from 
any  of  the  holdings  of — 

(A)  any  qualified  blind  trust  (as  defined 
in  paragraph  (3));  or 

(B)  a  trust — 

(i)  which  was  not  created  directly  by  such 
individual,  his  spouse,  or  any  of  his  de- 
pendents. 

(II)  with  respect  to  which  such  individual, 
his  spouse,  and  any  of  his  dependents  have 
no  knowledge  of  the  holdings  or  sources  of 
Income  of  the  trust,  and 
but  such  individual  shall  report  the  cate- 
gory of  the  amount  of  income  received  by 
him  or  his  spouse,  or  his  dependent  child 
from  the  trust  under  section  202(a)  (1)(B). 

(3)  For  purposes  of  this  subsection,  the 
term  "qualified  blind  trust"  includes  any 
trust  in  which  a  reporting  individual,  his 
spouse,  or  any  of  his  denendents  has  a  bene- 
ficial interest  in  the  principal  or  income,  and 
which  meets  the  following  requirements: 

(A)  The  trustee  of  the  trust  is  a  financial 
Institution,   an  attorney,   a  certified  public 


accountant,  or  a  broker,  who  (In  the  case  of 
a  financial  Institution  or  investment  com- 
pany, any  officer  or  employee  Involved  In 
the  management  or  control  of  the  trust 
who)  — 

(i)  is  independent  of  and  unassociated 
with  any  Interested  party  so  that  the  trustee 
cannot  be  controlled  or  influenced  in  the 
administration  of  the  trust  by  any  Interested 
party, 

(11)  is  or  has  not  been  an  employee  of  any 
Interested  party,  or  any  organization  affili- 
ated with  any  interested  party  and  is  not  a 
partner  of,  or  Involved  in  any  joint  venture 
or  other  investment  with,  any  interested 
party,  and 

(ill)  is  not  a  relative  of  any  Interested 
party. 

(B)  Any  asset  transferred  to  the  trust 
by  an  interested  party  is  free  of  any  restric- 
tion with  respect  to  its  transfer  or  sale  uniffsg 
such  restriction  is  expressly  approved  by  the 
sufjervising  ethics  office  of  the  reporting  in- 
dividual. 

(C)  The  trust  Instrument  which  estab- 
lishes the  trust  provides  that — 

(i)  except  to  the  extent  provided  in  sub- 
paragraph (B)  of  this  paragraph,  the  trustee 
in  the  exercise  of  his  authority  and  discre- 
tion to  manage  and  control  the  assets  of 
the  trust  shall  not  consult  or  notify  any 
Interested  party; 

(11)  the  trust  shall  not  contain  any  asset 
the  holding  of  which  by  an  interested  party 
IS  prohibited  by  any  law  or  regulation; 

(ill)  the  trustee  shall  promptly  notify  the 
reporting  individual  and  his  supervising 
ethics  office  when  the  holdings  of  any  par- 
ticular asset  transferred  to  the  trust  by  any 
Interested  party  are  disposed  of  or  when  the 
value  of  such  holding  is  less  than  $1,000; 

(iv)  the  trust  tax  return  shall  be  prepared 
by  the  trustee  or  his  designee,  and  such  re- 
turn and  any  information  relating  thereto 
(other  than  the  trust  income  summarized  in 
appropriate  categories  necessary  to  complete 
an  interested  party's  tax  return),  shall  not 
be  disclosed  to  any  Interested  party; 

(V)  an  interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of 
income  of  the  trust,  except  a  report  at  the 
end  of  each  calendar  quarter  with  respect  to 
the  total  cash  value  of  the  interest  of  the 
interested  party  in  the  trust  or  the  net  in- 
come or  loss  of  the  trust  or  any  reports 
necessary  to  enable  the  interested  party  to 
complete  an  individual  tax  return  required 
by  law  or  to  provide  the  information  re- 
quired by  subsection  (a)  (1)  (B)  of  this  sec- 
tion, but  such  report  shall  not  Identify  any 
asset  or  holding; 

(vi)  except  for  communications  which 
solely  consist  of  requests  for  distributions  of 
cash  or  other  unspecified  assets  of  the  trust, 
there  shall  be  no  direct  or  indirect  com- 
munication between  the  trustee  and  an  in- 
terested party  with  respect  to  the  trust 
unless  such  communication  is  in  writing  and 
unless  it  relates  only  (I)  to  the  general  fi- 
nancial interest  and  needs  of  the  Interested 
party  (including,  but  not  limited  to,  an 
interest  in  maximizing  income  or  long-term 
capital  gain),  (II)  to  the  notification  of  the 
trustee  of  a  law  or  regulation  subsequently 
applicable  to  the  reporting  Individual  which 
prohibits  the  interested  party  from  holding 
an  asset  and  which  notification  directs  that 
the  asset  not  be  held  by  the  trust,  or  (III) 
to  directions  to  the  trustee  to  sell  all  of  an 
asset  initially  placed  in  the  trust  by  an  in- 
terested party  which  in  the  determination 
of  the  reporting  Individual  creates  a  confilct 
of  Interest  or  the  appearance  thereof  due  to 
the  subsequent  assumption  of  duties  by  the 
reporting  individual  (but  nothing  herein 
shall  require  any  such  direction) ;  and 

(vil)  the  interested  parties  shall  make  no 
effort  to  obtain  information  with  respect  to 
the  holdings  of  the  trust,  including  obtain- 
ing a  copy  of  any  trust  tax  return  filed  or 


any  Information  relating  thereto  except  ms 
otherwise  provided  in  this  subsection. 

(D)  The  proposed  trust  instrument  and 
the  proposed  trustee  shall  be  approved  by 
the  reporting  individual's  supervising  ethics 
office.  For  purposes  of  this  paragraph,  (1) 
"interested  parties"  means  a  reporting  indi- 
vidual, his  spouse,  and  dependents  if  the  re- 
porting individual,  his  spouse,  or  dependent 
has  a  beneficial  interest  In  the  principal  or 
income  of  a  qualified  bUnd  trust,  (U) 
"broker"  is  used  as  defined  In  section  78  of 
title  15.  United  States  Code,  and  (ill)  "su- 
pervising ethics  office"  means  the  Office  of 
Government  Ethics. 

(4)  (A)  An  asset  placed  in  a  trust  by  an 
interested  party  shall  be  considered  a  finan- 
cial interest  of  the  reporting  individual,  for 
the  purposes  of  section  208  of  title  28,  United 
States  Code,  and  any  other  conflict  of  In- 
terest statutes  or  regtilations  of  the  Federal 
Government,  until  such  time  as  the  report- 
ing individual  is  notifie.i  by  the  trustee  that 
such  asset  has  been  disposed  of,  or  has  a 
value  of  less  than  $l,(XX). 

(B)  The  provision  of  subparagraph  A  shall 
not  apply  with  respect  to  a  trust  created  for 
the  benefit  of  a  reporting  individual  ap- 
pointed to  office  by  the  President,  by  and 
with  the  consent  of  the  Senate,  or  the  spouse, 
dependent  or  minor  child  of  such  person.  If — 

(i)  the  Director  of  the  Office  of  Govern- 
ment Ethics,  in  concurrence  with  the  Attor- 
ney General,  finds  that 

(I)  the  assets  placed  in  the  trust  consist 
of  a  well-diversified  portfolio  of  readily  mar- 
ketable securities; 

(II)  none  of  the  assets  consist  of  secu- 
rities of  entities  having  substantial  activities 
In  the  area  of  the  reporting  Individual's  pri- 
mary area  of  responsibility; 

(III)  the  trust  instrument  prohibits  the 
trustee,  notwithstanding  the  provisions  of 
paragraph  (3)(C)(ill)  and  (iv)  of  this  sub- 
section, from  making  public  or  informing 
any  interested  party  of  the  sale  of  any  se- 
curities; 

(IV)  the  trustee  is  given  power  of  at- 
torney, notwithstanding  the  provisions  of 
paragraph  (3)(C)(v)  of  this  subsection,  to 
prepare  on  behalf  of  any  interested  party 
the  p>ersonal  income  tax  returns  and  similar 
returns  which  may  contain  information  re- 
lating to  the  trust;  and 

(V)  except  as  otherwise  provided  in  this 
paragraph,  the  trust  instrument  provides 
(or  In  the  case  of  a  trust  established  prior 
to  the  effective  date  of  this  act  which  by  its 
terms  does  not  permit  amendment,  the  trus- 
tee, the  reporting  individual,  and  any  other 
interested  party  agree  in  writing)  that  the 
trust  shall  be  administered  in  accordance 
with  the  requirement  of  this  subsection  and 
the  trustee  of  such  trust  meets  the  require- 
ments of  paj-agraph  (3)  (A);  and 

(11)  the  reporting  individual  (other  than 
an  individual  who  is  In  such  an  office  at  the 
time  of  enactment  of  this  Act  and  has  an 
existing  trust  which  is  a  good  faith  attempt 
to  create  a  blind  trust)  has  informed  the 
Congressional  committee  considering  his 
nomination  at  the  time  his  financial  dis- 
closure statement  is  filed  with  the  Committee 
of  his  Intention  to  take  advantage  of  this 
paragraph. 

(5)  (A)  The  reporting  Individual  shall, 
within  thirty  days  after  a  qualified  blind 
trtist  is  approved  by  his  supervising  ethics 
office,  file  with  such  office  a  copy  of — 

(I)  the  executed  trust  instrument  of  such 
trust  (other  than  those  provisions  which 
relate  to  the  testamentary  disposition  of  the 
trust  assets),  and 

(II)  a  list  of  the  assets  which  were  trans- 
ferred to  such  trust.  Including  the  category 
of  value  of  each  asset  as  determined  under 
subsection  (d) . 

(B)  The  reporting  individual  shall,  within 
thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  established  quali- 
fied blind  trust,  notify  his  supervising  ethics 


I 


oe/>ee 


r-r\lLTf  TtTTCC  T/-\1VT  AT       T*  T7^^/-VT»  T> 


T-t/-\TlCT! 


Ortoher    11.    1978 


CONGRESSIONAL  RECORD— HOUSE 


a?u;f;7 


35656 


CONGRESSIONAL  RECORD  —  HOUSE 


October  11,  1978 


office  of  the  Identity  of  each  such  asset  and 
the  category  of  value  of  each  asset  as  deter- 
mined under  subsection  (d). 

(C)  Within  thirty  days  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  Indi- 
vidual shall — 

(I)  notify  his  supervising  ethics  office  of 
such  dissolution,  and 

(II)  file  a  copy  of  a  list  of  the  assets  of  the 
trust  at  the  time  of  such  dissolution  and  the 
category  of  value  under  subsection  (d)  of 
each  such  asset  with  bis  supervising  ethics 
office. 

(D)  Documents  filed  under  subparagraph 
(A),  (B),  and  (C)  of  this  paragraph  and 
the  lists  provided  by  the  trustee  of  assets 
placed  In  the  trust  by  an  Interested  party 
which  have  been  sold  shall  be  made  available 
to  the  public  In  the  same  manner  as  a  report 
is  made  available  under  section  205  and  the 
provisions  of  that  section  shall  apply 

(E)  A  copy  of  each  written  communication 
with  respect  to  the  trust  under  paragraph 
(3)  (C)  (vl)  shall  be  filed  by  the  person  ini- 
tiating the  communication  with  the  report- 
ing Individual's  supervising  ethics  office 
within  five  days  of  the  date  of  the  com- 
munication. 

(6)  (A)  A  trustee  of  a  qualified  blind  trust 
shall  not  knov/lngly  or  negligently  il)  dis- 
close any  Information  to  an  Interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  this  subsection.  Ml)  acquire 
any  holding  the  ownership  of  which  Is  pro- 
hibited by  the  trust  Instrument;  (ill)  solicit 
advice  from  any  interested  party  with  respect 
to  such  trust,  which  solicitation  is  prohibited 
by  this  subsection  or  the  trust  agreemct: 
or  (Iv)  fail  to  file  any  document  required  by 
this  subsection. 

(B)  A  reporting  Individual  shall  not  know- 
ingly or  negligently  d)  solicit  or  receive  any 
Information  with  respect  to  a  qualified  blind 
trust  of  which  he  Is  an  Interested  party  that 
may  not  be  disclosed  under  paragraph  (3) 
(C) .  or  (11)  fall  to  file  any  document  required 
by  this  subsection. 

(C)(1)  The  Attorney  General  may  bring  a 
civil  action  In  any  appropriate  United  States 
District  Court  against  any  Individual  who 
knowlnr»ly  and  willfully  violates  the  provi- 
sions of  subparagraoh  (Ai  or  (Bi  of  this 
paragraph.  The  court  In  which  such  action  Is 
brought  mav  assess  against  such  Individual 
a  civil  penalty  In  any  amount  not  to  exceed 

ts.ooo. 

(II)  The  Attorney  General  may  bring  a 
civil  action  In  any  appropriate  United  States 
District  Court  against  any  Individual  who 
negligently  violates  the  provisions  of  sub- 
paragraph (A)  or  (B)  of  this  pararjraph.  The 
court  In  which  such  action  Is  brought  may 
assess  against  such  Individual  a  civil  penalty 
In  any  amount  not  to  exceed  $1,000. 

(7)  Any  trust  which  Is  In  existence  prior 
to  the  date  of  the  enactment  of  this  Act 
shall  be  considered  a  qualified  blind  trust 
If— 

(A)  the  supervising  ethics  office  determines 
that  the  trust  was  a  good  faith  effort  to 
establish  a  blind  trust: 

(B)  the  previous  trust  Instrument  Is 
amended  or,  if  such  trust  Instrument  does 
not  bv  Its  terms  permit  amendment,  all 
parties  to  the  trust  Instrument.  Including  the 
reporting  individual  and  the  trustee,  agree 
In  writing  that  the  trust  shall  be  admin- 
istered in  accordance  with  the  requirements 
of  parar?raph  (3)  fC)  and  a  trustee  Is  (or 
has  been)  appointed  who  meets  the  require- 
ments of  paragraph  (3) :  and 

(C)  a  copy  of  the  trust  Instrument  (ex- 
cept testamentary  provisions),  a  list  of  the 
assets  previously  transferred  to  the  trust  by 
an  Interested  party  and  the  category  of  value 
of  each  such  asset  at  the  time  It  was  placed 
in  the  trust,  and  a  list  of  assets  previously 
placed  In  the  trust  by  an  Interested  party 
which  have  been  sold  is  filed  and  made  avail- 
able to  the  public  as  provided  under  para- 
graph (8). 


(g)  Political  campaign  funds.  Including 
campaign  receipts  and  expenditures,  need 
not  be  included  In  any  report  filed  pur- 
suant to  this  title. 

FILING  OP  REPORTS 

Sec  203  la)  Except  as  otherwise  provided 
In  this  subsection,  the  reports  required  under 
this  title  shall  be  filed  by  the  reporting  Indi- 
vidual with  the  designated  agency  official  at 
the  agency  by  which  he  Is  employed  or  In 
which  he  will  serve.  The  date  any  report  Is 
received  (and  the  date  of  receipt  of  any 
supplemental  report)  shall  be  noted  on  such 
report  by  such  official. 

(b)  The  President  and  the  Vice  President 
shall  file  >eports  required  under  this  title 
with  the  Director  of  the  Office  of  Govern- 
ment Ethics. 

(c)  Copies  of  the  reports  required  to  be 
filed  under  this  title  by  the  Postmaster  Gen- 
eral, the  Deputy  Postmaster  General,  the 
Governors  of  the  Board  of  Governors  of  the 
United  States  Postal  Service,  designated 
agency  officials,  candidates  for  the  office  of 
President  or  Vice  President  and  officers  and 
employees  in  (and  nominees  to)  offices  or 
positions  which  require  confirmation  by  the 
Senate  or  by  both  Houses  of  Congress  other 
than  those  referred  to  In  subsection  (f)  shall 
be  transmitted  to  the  Director  of  the  Office 
of  Government  Ethics  The  Director  shall 
forward  a  copy  of  the  report  of  each  nominee 
to  the  congressional  committee  considering 
the  nomination 

(d)  Reports  required  to  be  filed  under  this 
title  by  the  Director  shall  be  filed  In  the 
Office  of  Government  Ethics  and.  Immedi- 
ately after  being  filed,  shall  be  made  avail- 
able to  the  public  In  accordance  with  this 
part 

lel  Each  Individual  Identified  In  section 
201 1  CI  shall  file  the  reports  required  by  this 
title  with  the  Federal  Elections  Commission 

(f)  Reports  required  of  members  of  the 
uniformed  services  shall  be  filed  with  the 
Secretary  concerned 

(g)  The  Office  of  Government  Ethics  shall 
develop  and  make  available  forms  for  re- 
porting the  Information  required  by  this 
title. 

FAIURF    TO    FILE    OR    FALSIFYING    REPORTS 

Sec-  204  (a)  The  Attorney  General  may 
bring  a  civil  action  In  any  appropriate  United 
States  District  Court  against  any  Individual 
who  knowingly  and  willfully  falsifies  or  who 
knowingly  or  willfully  falls  to  file  or  report 
any  Information  that  such  Indlvdual  Is  re- 
quired to  report  pursuant  to  section  :02  The 
court  In  which  such  action  is  brought  may 
assess  against  such  Individual  a  civil  penalty 
in  any  amount  not  to  exceed  $5,000. 

(bi  The  head  of  each  agency,  each  Secre- 
tary concerned,  and  the  Director  of  the  Office 
of  Government  Ethics  shall  refer  to  the  At- 
torney General  the  name  of  any  Individual 
they  have  reasonable  cause  to  believe  has 
willfully  failed  to  file  a  report  or  has  will- 
fully falsified  or  willfully  failed  to  file  Infor- 
mation required  to  be  reported. 

(c)  The  President,  the  Vice  President,  the 
Secretary  concerned,  the  head  of  each  agency, 
and  the  Civil  Service  Commission,  may  take 
any  appropriate  personnel  or  other  action 
In  accordance  with  aopllcable  law  or  regula- 
tion against  any  Individual  falling  to  file  a 
report  or  falsifying  or  falling  to  report  In- 
formation required  to  be  reported. 

CUSTODY  OF  AND  PUBLIC  ACCESS  TO  REPORTS 

Sec  205.  (a)  Each  agency  shall  make  each 
report  filed  with  It  under  this  title  available 
to  the  public  In  accordance  with  the  pro- 
visions of  subsection  (b)  of  this  section,  to- 
gether with  a  copy  of  the  official  position 
description  of  the  Government  office  or  po- 
sition held  by  the  reporting  individual  In- 
volved (If  available)  which  shall  be  added  to 
such  report  by  such  Individuals  designated 
agency  official  or  Secretary  concerned,  except 
that  tMs  section  does  not  require  public 
availability  of  the  report  filed  bv  anv  Indi- 
vidual  in   the  Central   Intelligence  Agency, 


the  Defense  Intelligence  Agency,  or  the  Na- 
tional Security  Agency,  or  any  Individual 
engaged  In  Intelligence  activities  In  any 
agency  of  the  United  States,  if  the  Presi- 
dent finds  that,  due  to  the  nature  of  the 
office  or  position  occupied  by  such  Individ- 
ual, public  disclosure  of  such  report  would, 
by  revealing  the  Identity  of  the  Individual 
or  other  sensitive  Information,  compromise 
the  national  Interest  of  the  United  States. 
In  addition,  such  Individuals  may  be  author- 
ized, notwithstanding  section  204(a),  to  file 
such  additional  reports  as  are  necessary  to 
protect  their  Identity  from  public  disclosure 
If  the  President  first  finds  that  such  filing  Is 
necessary  In  the  national  Interest. 

lb)  The  agency  shall  permit  Inspection  by 
or  furnish  a  copy  of  the  report  to  any  re- 
questing person  within  fifteen  days  after 
the  report  Is  received  by  the  agency.  The 
agency  may  require  a  reasonable  fee  to  be 
paid  in  any  amount  which  Is  found  neces- 
sary to  recover  the  cost  of  reproduction  or 
mailing  of  such  report  excluding  any  salary 
of  any  employee  Involved  In  such  reproduc- 
tion or  mailing.  A  copy  of  such  report  may  be 
furnished  without  charge  or  at  a  reduced 
charge  If  It  Is  determined  that  waiver  or 
reduction  of  the  fee  Is  In  the  public  Interest. 

(c)(1)  It  shall  be  unlawful  for  any  per- 
son to  obtain,  or  use  a  report — 

(A)  for  any  unlawful  purpose: 

(B)  for  any  commercial  purpose,  other 
than  by  news  and  communications  media  for 
dissemination  to  the  general  public: 

(C)  for  determining  or  establishing  the 
credit  rating  of  any  Individual;  or 

iD)  for  use.  directly  or  Indirectly.  In  the 
Eollcltation  of  money  for  any  political,  chari- 
table, or  other  purpose 

(2)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  obtains 
or  uses  a  report  for  any  purpose  prohibited 
in  paragraph  ( 1 )  of  this  subsection.  The 
court  In  which  such  action  Is  brought  may 
assess  against  such  person  a  penalty  In  any 
amount  not  to  exceed  $5,000.  Such  remedy 
shall  be  In  addition  to  any  other  remedy 
available  under  statutory  or  common  law. 

(d)  Any  report  filed  with  an  agency,  or 
transmitted  to  the  Director  of  the  Office  of 
Government  Ethics,  pursuant  to  this  part 
shall  be  retained  by  such  agency  or  the  Office 
of  Government  Ethics,  or  both,  as  the  case 
may  be  Such  report  shall  be  made  available 
to  the  public  for  a  period  of  six  years  after 
receipt  of  the  report.  After  such  six-vear 
period  the  report  shall  be  destroyed  unless 
needed  In  an  ongoing  Investigation,  except 
that  m  the  case  of  an  Individual  who  filed 
the  report  pursuant  to  ."-ectlon  201  lb)  and 
*as  not  subsequently  confirmed  by  the  Sen- 
ate, or  who  filed  the  report  pursuant  to  sec- 
tion 201(c)  and  was  not  subsequently 
elected,  such  reports  shall  be  destroyed  one 
year  after  the  Individual  either  Is  no  longer 
under  consideration  by  the  Senate  or  Is  no 
longer  a  candidate  for  nomination  or  election 
to  the  Office  of  President  or  Vice  President 
unless   needed   in   an   ongoing  Investigation, 

REVIEW    OF    REPORTS 

Sec  206  (a)  Each  designated  agency  of- 
ficial or  Secretary  concerned  shall  make  pro- 
visions to  ensure  that  each  report  filed  with 
him  under  this  title  shall  be  reviewed  within 
sixty  days  after  the  date  of  such  filing,  ex- 
cept that  the  Director  of  the  Office  of  Gov- 
ernment Ethics  shall  review  only  those  re- 
ports transmitted  to  him  under  this  title 
within  sixty  days  after  the  date  of  trans- 
mittal. 

lb)  (1)  If  after  reviewing  anv  report  under 
subsection  (a».  the  Director  of  the  Office  of 
Government  Ethics.  Secretary  concerned,  or 
designated  agency  official,  as  the  case  may  be. 
Is  of  the  opinlcn  that  on  the  basis  of  Infor- 
mation contained  In  such  report  the  individ- 
ual submitting  such  report  Is  In  compliance 
with  applicable  laws  and  regulations,  he  shall 
state  such  opinion  on  the  report,  and  shall 
sign  such  report. 

(2)  If  the  Director  of  the  Office  of  Oovern- 
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ment  Ethics,  Secretary  concerned,  or  desig- 
nated agency  official,  after  revlewljig  any  re- 
port under  subsection  (a)  — 

(A)  believes  additional  Information  is  re- 
quired to  be  submitted,  he  shall  notify  the 
Individual  submitting  such  report  what  addi- 
tional Information  is  required  and  the  time 
by  which  it  must  be  submitted,  or 

(B)  is  of  the  opinion,  on  the  basis  of  infor- 
mation submitted,  that  the  Individual  is  not 
In  compliance  with  applicable  laws  and  regu- 
lations, he  shall  notify  the  individual,  afford 
him  a  reasonable  opportunity  for  a  written 
or  oral  response,  and  after  consideration  of 
such  response,  reach  an  opinion  as  te  whether 
or  not,  on  the  basis  of  information  submitted, 
the  Individual  is  In  compliance, 

(3)  If  the  Director  of  the  Office  of  Govern- 
ment Ethics,  Secretary  concerned,  or  desig- 
nated agency  Official  reaches  an  opinion 
under  paragraph  (2)  (B)  that  an  individual 
Is  not  in  compliance  with  applicable  laws  and 
regulations,  he  shall  notify  the  individual  of 
that  opinion  and,  after  an  opportunity  for 
personal  consultation  (if  practicable),  deter- 
mine and  notify  the  individual  of  which 
steps.  If  any,  would  in  his  opinion  be  appro- 
priate for  assuring  compliance  with  such  laws 
and  regulations  and  the  date  by  which  such 
steps  should  be  taken.  Such  steps  may  in- 
clude, as  appropriate— 

(A)  divestiture, 

(B)  restitution, 

(C)  the  establishment  of  a  blind  trust, 

(D)  request  for  an  exemption  under  sec- 
tion 208(b)  of  title  18,  United  States  Code,  or 

(E)  voluntary  request  fbr  transfer,  re- 
assignment, limitation  of  duties,  or  resig- 
nation. 

The  use  of  any  such  steps  shall  be  In  accord- 
ance with  such  regulations  as  the  Director  of 
the  Office  of  Government  Ethics  or  a  Secre- 
tary concerned,  as  the  case  may  be,  may 
prescribe. 

(4)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulatlions  are  not  taken 
by  the  date  set  under  paragraph  (3)  by  an 
Individual  In  a  position  (other  than  in  the 
uniformed  services) ,  appointment  to  which 
requires  the  advice  and  consent  of  the  Sen- 
ate, the  matter  shall  be  referred  to  the  Presi- 
dent for  appropriate  action. 

(5)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not  taken 
by  the  date  set  under  paragraph  (3)  by  a 
member  of  the  uniformed  services,  the  Secre- 
tary concerned  shall  take  appropriate  action. 

(6)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not  taken 
by  the  date  set  under  paragraph  (3)  by  any 
other  officer  or  employee  the  matter  shall  be 
referred  to  the  head  of  the  appropriate 
agency  for  appropriate  action:  except  that  in 
the  case  of  the  Postmaster  General  or  Deputy 
Postmaster  General,  the  Director  of  the  Office 
of  Government  Ethics  shall  recommend  to 
the  Governors  of  the  Board  of  Governors  of 
the  United  States  Postal  Service  the  action 
to  be  taken. 

(7)  For  purposes  of  assisting  employees  in 
avoiding  situations  in  which  they  could  not 
be  In  compliance  with  applicable  laws  and 
regulations,  each  Secretary  concerned  and 
designated  agency  official  (including  the 
President  In  the  case  of  the  Individuals  em- 
ployed In  the  Executive  Office  of  the  Presi- 
dent) shall  maintain  a  list  of  those  circum- 
stances or  situations  which  have  resulted  or 
may  result  In  noncompliance  with  such  laws 
or  regulations.  Such  list  shall  be  periodically 
publl'hed.  and  shall  be  furnished  to  those 
Individuals  employed  within  the  agency  who 
are  required  to  file  reports  under  this  title. 
The  absence  of  any  situation  or  circumstance 
from  such  a  list  shall  not  be  construed  as  an 
Indication  that  an  individual  in  such  cir- 
cumstance or  situation  would  be  in  com- 
pliance with  such  laws  or  regulations. 

(8)  The  preceding  provisions  of  this  subsec- 
tion shall  not  apply  in  the  case  of  the  Presi- 
dent or  Vice  President,  or  a  candidate  or 
nominee  for  such  office. 


ADDITIONAL    REQUIREMENTS 

Sec.  207.  (a)  The  President  may  require 
officers  and  employees  in  the  executive  branch 
(including  the  United  States  Postal  Service 
and  meml>ers  of  the  uniformed  services)  not 
covered  by  this  title  to  submit  confidential 
reports  in  such  form  as  Is  required  by  this 
title.  Section  202  (a),  (b).  and  (d)  shall  not 
apply  with  respect  to  any  such  report. 

(b)  The  Director  of  the  Office  of  Govern- 
ment Ethics  may  by  rule  require  disclosure 
in  the  reports  filed  pursuant  to  subsections 
(a)  and  (c)  of  section  202,  of  gifts  received 
by  a  dependent  child  of  a  reporting  individ- 
ual if  the  information  required  to  be  dis- 
closed does  not  exceed  that  which  must  be 
reported  by  a  spouse  of  a  reporting  individ- 
ual under  this  title. 

(c)  The  provisions  of  this  title  requiring 
the  reporting  of  information  shall  supersede 
any  general  requirement  under  any  other 
provision  of  law  or  regulation  with  respect 
to  the  reporting  of  Information  required  for 
purposes  of  preventing  conflicts  of  Interest 
or  apparent  conflicts  of  interest.  Such  pro- 
visions of  this  title  shall  not  supersede  the 
requirements  of  section  7342  of  title  5,  United 
States  Code. 

(d)  Nothing  in  this  Act  requiring  reporting 
of  information  shall  be  deemed  to  authorize 
the  receipt  of  income,  gifts,  or  reimburse- 
ments; the  holding  of  assets,  liabilities,  or 
positions:  or  the  participation  In  transactions 
that  are  prohibited  by  law.  Executive  order, 
or  regulation. 

AUTHORITY    OF    COMPTROLLER    GENERAL 

Sec.  208.  The  Comptroller  General  shall 
have  access  to  financial  disclosure  reports 
filed  under  this  title  for  the  purposes  of 
carrying  out  his  statutory  responsibilities. 

DEFINITIONS 

Sec.  209.  For  the  purposes  of  this  title, 
the  term — 

( 1 1  "income"  means  all  income  from  what- 
ever source  derived,  Including  but  not  limited 
to  the  following  items:  compensation  for 
services.  Including  fees,  commissions,  and 
similar  items;  net  and  gross  Income  derived 
from  business:  gains  derived  from  dealings 
In  property;  interest;  rents:  royalties:  divi- 
dends: annuities:  income  from  life  insurance 
and  endowment  contracts;  pensions;  income 
from  discharge  of  indebtedness;  distributive 
share  of  partnership  Income;  and  income 
from  an  interest  in  an  estate  or  trust; 

(2)  "relative"  means  an  individual  who  is 
related  to  the  reporting  individual,  as  father, 
mother,  son,  daughter,  brother,  sister,  uncle, 
aunt,  great  aunt,  great  uncle,  first  cousin, 
nephew,  niece,  husband,  wife,  grandfather, 
grandmother.  grandson,  granddaughter, 
father-in-law,  mother-in-law,  son-in-law, 
daughter-in-law,  brother-in-law,  slster-ln- 
law,  stepfather,  stepmother,  stepson,  step- 
daughter, stepbrother,  stepsister,  half  broth- 
er, half  sister,  or  who  is  the  grandfather  or 
grandmother  of  the  spouse  of  the  reporting 
Individual,  and  shall  be  deemed  to  Include 
the  fiance  or  fiancee  of  the  reporting 
individual. 

(3)  "gift"  means  a  payment,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  or 
any  thing  of  value  unless  consideration  of 
equal  or  greater  value  Is  received  by  the 
donor,  but  does  not  include — 

(A)  bequest  and  other  forms  of  inherit- 
ance; 

(B)  suitable  mementos  of  a  function  hon- 
oring the  reporting  individual; 

(C)  focd.  lodging,  transportation,  and 
entertainment  provided  by  a  foreign  govern- 
ment within  a  foreign  country  or  by  the 
United  States  Government; 

(D)  food  and  beverages  consumed  at  ban- 
quets,  receptions,  or  similar  events;   or 

(E)  communications  to  the  offices  of  a  re- 
porting individual  including  subscriptions  to 
newspapers  and  periodicals; 

(4)  "honoraria"  has  the  same  meaning  as 
the  term  has  when  used  in  the  Federal  Elec- 
tion Campaign  Act  of  1971. 


(5)  "value"  means  a  good  faith  estimate 
of  the  dollar  value  if  the  exact  value  is 
neither  known  nor  easily  obtainable  by  the 
reporting  individual; 

(6)  "personal  hospitality  of  any  indlTidual" 
means  hospitality  extended  for  a  nonbusi- 
ness purpose  by  an  Individual,  not  a  corpora- 
tion or  organization,  at  the  personal  residence 
of  that  individual  or  his  family  or  on  prop- 
erty or  facilities  owned  by  that  Individual 
or  his  family: 

(7)  "dependent  child"  means,  when  used 
with  respect  to  any  reporting  individual,  any 
individual  who  is  a  son,  daughter,  stepson, 
or  stepdaughter  and  who — 

(A)  is  unmarried  and  under  age  21  and 
is  living  In  the  household  of  such  reporting 
individual;  or 

(B)  is  a  dependent  of  such  reporting  in- 
dividual within  the  meaning  of  section  152  of 
the  Internal  Revenue  Code  of  1954; 

(8)  "reimbursement"  means  any  payment 
or  other  thing  of  value  received  by  the  re- 
porting individual,  other  than  gifts,  to  cover 
travel-related  expenses  of  such  individual 
other  than  those  which  are — 

(A)  provided  by  the  United  States  Govern- 
ment; 

(B)  required  to  be  reported  by  the  re- 
porting individual  under  section  7342  of  title 
5,  United  States  Code;  or 

(C)  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  434) ; 

(9)  "Secretary  concerned"  has  the  meaning 
set  forth  in  section  101(8)  of  title  10,  United 
States  Code,  and,  in  addition,  means — 

(A)  the  Secretary  of  Commerce,  with  re- 
spect to  matters  concerning  the  National 
Oceanic  and  Atmospheric  Administration; 
and 

(B)  the  Secretary  of  Health,  Education, 
and  Welfare,  with  respect  to  matters  con- 
cerning the  Public  Health  Service;  and 

(10)  "designated  agency  official"  means  an 
officer  or  employee  who  is  designated  to  ad- 
minister the  provisions  of  this  title  within 
an  agency. 

EFFECTIVE  DATE 

Sec  210.  The  provisions  made  by  this  title 
shall  take  effect  on  January  1,  1979,  and  the 
reports  filed  under  section  201(d)  on  May 
15.  1979,  shall  include  Information  for  cal- 
endar year  1978. 

TITLE  in— JUD'^CTAL  PERSONNEL  FINAN- 
CIAL DISCLOSURE  REQUIREMENTS 
PERSONS  KEgUIBED  TO  FILE 

SEC.  301.  (a)  Within  thirty  days  of  assum- 
ing the  position  of  a  Judicial  employee,  an 
Individual  shall  file  a  report  containing  the 
information  described  in  section  302(b). 

Within  five  days  of  the  transmittal  by  the 
President  to  the  Senate  of  the  nomination 
of  an  individual  to  be  a  Judicial  officer,  such 
individual  shall  file  a  report  containing  the 
information  described  In  section  302(b). 
Nothing  in  this  Act  shall  prevent  any  Con- 
gressional Committee  from  requesting,  as  a 
condition  of  confirmation,  any  additional  fi- 
nancial information  from  any  Presidential 
nominee  whose  nommatlon  has  been  re- 
ferred to  tiiat  committee. 

(c)  Any  Individual  who  is  a  Judicial  officer 
or  employee  during  any  calendar  year  and 
performs  the  duties  of  his  position  or  office 
for  a  period  in  excess  of  sixty  days  In  that 
calendar  year  shall  file  on  or  before  May  15 
of  the  succeeding  year  a  report  containing 
the    information   described   in    section   302 

(a)- 

(d)  Any  individual  who  occupies  a  position 
as  a  Judicial  officer  or  employee  shall  on  or 
before  the  thirtieth  day  after  termination  of 
employment  In  such  position,  file  a  report 
containing  the  information  described  In  sec- 
tion 302(a)  covering  the  preceding  calendar 
year  If  the  report  required  by  section  301(c) 
has  not  been  filed  and  covering  the  portion  of. 
that  calendar  year  up  to  the  date  the  Indi- 
vidual left  such  office  or  position,  unless  such 
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Individual  has  accepted  employment  in  an- 
other position  as  a  judicial  officer  or  em. 
ploye«. 

(e)  Reasonable  extensions  of  time  for  filing 
any  report  may  be  granted  under  procedures 
prescribed  by  the  Judicial  Ethics  Committee 
established  by  section  303(a)  of  this  title 
(hereinafter  In  this  title  referred  to  as  the 
"Committee"),  but  the  total  of  such  exten- 
sions shall  not  exceed  ninety  days. 

CONTENTS   or   BEPORTS 

Sec.  302.  (a)  Each  report  filed  under  pur- 
suant to  section  301(c)  shall  Include  a  full 
and  complete  statement  with  respect  to  the 
following : 

(1)(A)  The  source,  type,  and  amount  or 
value  of  Income  (other  than  income 
referred  to  In  subparagraph  (B))  from  any 
source  (other  than  from  current  employment 
by  the  United  Statea  Ckjvemment ) .  and  the 
source,  date,  and  amount  of  honoraria  from 
any  source,  received  during  the  preceding 
calendar  year,  aggregating  $100  or  more  in 
value. 

(B)  The  source  and  type  of  Income  which 
consists  of  dividends,  rent.  Interests,  and 
capital  gains  received  during  the  preceding 
calendar  year  which  exceeds  $100  In  amount 
or  value,  and  an  Indication  of  which  of  the 
following  categories  the  amount  or  value  of 
such  Item  of  Income  Is  within — 

(1)  not  more  than  $1,000. 

(U)  greater  than  $1,000  but  not  more  than 
•2,600, 

(HI)  greater  than  $2,500  but  not  more  than 
$5,000. 

(Iv)  greater  than  $5,000  but  not  more  than 
$15,000. 

(V)  greater  than  $15,000  but  not  more  than 
$50,000, 

(vl)  greater  than  $50,000  but  not  more 
than  $100,000,  or 

(vll)  greater  than  $100,000. 

(2)  (A)  The  Identity  of  the  source  and  a 
brief  description  of  any  gifts  of  transporta- 
tion, lodging,  food,  or  entertainment  aggre- 
gating $260  or  more  In  value  received  from 
any  source  other  than  a  relative  of  the  re- 
porting Individual  during  the  preceding  cal- 
endar year,  except  that  any  food.  lodging,  or 
entertainment  received  as  personal  hospital- 
ity of  any  Individual  need  not  be  reported. 
and  any  gift  with  a  fair  market  value  of  $35 
or  less  need  not  be  aggregated  for  purposes  of 
this  subparagraph. 

(B)  The  Identity  of  the  source,  a  brief 
description,  and  the  value  of  all  gifts  other 
than  transportation.  lodging,  food,  or  enter- 
Ulnment  aggregating  $100  or  more  in  value 
received  from  any  source  other  than  a  rela- 
tive of  the  reporting  Individual  during  the 
preceding  calendar  year,  except  that  any  gift 
with  a  fair  market  value  of  $35  or  less  need 
not  be  aggregated  for  purposes  of  this  sub- 
paragraph and  unless,  in  an  unusual  c*se.  a 
publicly  available  request  for  a  waiver  is 
granted. 

(C)  The  Identity  of  the  source  and  a  brief 
description  of  reimbursements  received  from 
any  source  aggregating  $260  or  more  In  value. 
and  received  during  the  preceding  calendar 
year. 

(3)  The  Identity  and  category  of  value  of 
any  interest  In  property  held  during  the 
preceding  calendar  year  in  a  trade  or  busi- 
ness, or  for  Investment  or  the  production  of 
Income,  which  has  a  fair  market  value  which 
exceeds  $1,000  as  of  the  close  of  the  preced- 
ing calendar  yeir.  excluding  any  personal 
liability  owed  to  the  reporting  Individual  by 
a  relative  or  any  deposits  aggregating  $6,000 
or  less  in  a  personal  savings  account.  For 
purpoaes  of  this  paragraph,  a  personal  siv- 
Inga  account  shall  Include  any  certificate  of 
deposit  or  any  other  form  of  deposit  in  a 
bank,  savings  and  loan  association,  credit 
uiUon,  or  similar  financial  Institution. 

(4)  The  identity  emd  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceeds  $10,000 


at  any  time  during  the  preceding  calendar 
>"ear.  excluding — 

(A)  any  mortgage  secured  by  real  property 
which  Is  a  personal  residence  of  the  report- 
ing Individual  or  his  spouse;  and 

iBi  any  loan  secured  by  a  personal  motor 
vehicle,  household  furniture  or  appliances 
which  loan  does  not  exceed  the  purchase 
price  of  the  Item  which  secures  It. 
With  respect  to  revolving  charge  accounts, 
only  those  with  an  outstanding  liability 
which  exceed"?  $10,000  as  of  the  clo?e  of  the 
preceding  calendar  year  need  be  reported 
undar  this  paragraph. 

(5)  Except  as  provided  In  this  paragraph, 
a  brief  description,  the  date,  and  category 
of  value  of  any  purchase,  sale  or  exchange 
during  the  preceding  calendar  year  which 
exce-ds  $1.000 — 

(A)  m  real  property,  other  than  property 
used  solely  as  a  personal  residence  of  the 
reporting  Individual  or  his  spouse:   or 

iB)  In  stocks,  bonds,  commodities  fu- 
tures, and  other  forms  of  securities 
Reporting  Is  not  required  under  this  para- 
graph of  any  transaction  .solely  by  and  be- 
tween the  reporting  Individual,  his  spouse, 
or  dependent  children. 

1 6)  The  Identity  of  all  positions  held  on  or 
before  the  date  of  filing  durln^:  the  current 
calendar  year  as  an  officer,  director,  trustee, 
partner,  proprietor,  representative,  employee, 
or  consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business  enter- 
prise, any  nonprofit  organization,  any  labor 
organization,  and  any  educational  or  other 
InsMtitlon  other  than  the  United  S'ates 
This  paragraph  shall  not  require  the  report- 
ing of  positions  held  In  any  religious,  social 
fraternal,  or  political  entity  and  positions 
solely  of  an  honorary  nature. 

<7i  A  description  of  the  date,  parties  to, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to:  (A)  future  emplovment: 
*B)  a  leave  of  absence  during  the  period  of 
the  reporting  Individual's  Government  .serv- 
ice: (C)  continuation  of  pavments  by  a 
former  employer  other  than'  the  United 
States  Government:  a-d  (Di  continuing 
participation  In  an  employee  welfare  or 
benefit  plan  maintained  by  a  former  em- 
ployer 

(b)  Each  report  filed  pursuant  to  sub- 
sectlo-is  (a)  and  (b)  of  section  301  shall  In- 
clude a  full  and  complete  statement  with 
respect  to  the  information  required  by  para- 
graphs (3).  (4).  (6),  and  (7)  of  subsection 
(a),  as  of  a  date,  specified  In  such  report, 
which  shall  be  not  more  than  thirty-one 
days  prior  to  the  date  of  filing,  and  the  In- 
formation required  by  paragra-5h  ( 1 )  for  the 
year  of  filing  and  the  preceding  calendar 
year. 

(c)  In  the  case  of  anv  Individual  described 
In  section  301(d)  of  this  title,  any  reference 
to  the  preceding  calendar  year  shall  be  con- 
sidered also  to  Include  that  part  of  the  calen- 
dar ye»r  of  filing  up  to  the  date  of  the  ter- 
mination of  employment. 

(d)(1)  The  categories  for  reporting  the 
amount  or  value  of  the  Items  covered  In 
paragraphs  (3).  (4).  and  (5)  of  subsection 
( a )  are  as  follows : 

(A)  not  more  than  $5,000: 

(B)  greater  than  $5,000  but  not  more  than 
$15,000; 

(C)  greater  than  $15,000  but  not  more 
than  $50,000: 

(D)  greater  than  $50,000  but  not  more 
than  $100,000: 

(E)  greater  than  $100,000  but  not  more 
than  $250,000;  and 

(P|  greater  than  $250,000. 

(2)  For  the  purposes  of  paragraph  (3)  of 
subsection  (a)  if  the  current  value  of  an 
interest  In  real  property  (or  an  Interest  In 
a  real  estate  partnership)  Is  not  ascertain- 
able without  an  appraisal,  an  individual  may 
list  (A)  the  date  of  purchase  and  the  pur- 
chase price  of  the  Interest  In  the  real  prop- 


erty, or  (B)  the  assessed  value  of  the  real 
property  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  property  used  for 
the  assessment  if  the  assessed  value  Is  com- 
puted at  less  than  100  percent  of  such  market 
value.  But  such  Individual  shall  Include  m 
his  report  a  full  and  complete  description  of 
the  method  used  to  determine  such  assessed 
value.  Instead  of  specifying  a  categroy  of 
value  pursuant  to  paragraph  (1)  of  this  sub- 
section (d).  If  the  current  value  of  any 
other  Item  required  to  be  reported  under 
paragraph  (3)  of  subsection  (a)  Is  not  as- 
certainable without  an  appraisal,  such  Indi- 
vidual may  list  the  book  value  of  a  corpora- 
tion whose  stock  is  not  publicly  traded,  the 
net  worth  of  a  business  partnership,  the 
equity  value  of  an  Individually  owned  busi- 
ness, or  with  respect  to  other  holdings,  any 
recognized  indication  of  value,  but  such  In- 
dividual shall  include  in  his  report  a  full 
and  complete  description  of  the  method  used 
In  determining  such  value.  In  lieu  of  any 
value  referred  to  In  the  preceding  sentence, 
an  individual  may  list  the  assessed  value  of 
the  Item  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  Item  used  for  the 
assessment  If  the  assesed  value  Is  computed 
at  less  than  100  percent  of  such  market  value, 
but  a  full  and  complete  description  of  the 
method  used  In  determining  assessed  value 
shall   be   Included   In   the  report. 

(e)(1)  Except  as  provided  In  the  last  sen- 
tence of  this  paragraph,  each  report  required 
by  subsection  (a),  (b),  or  (c)  shall  also  con- 
tain Information  listed  in  paragraphs  ( 1 ) 
through  (5)  of  subsection  (a)  respecting  the 
spouse  or  dependent  child  of  the  reporting 
individual  as  follows: 

(A)  The  source  of  Items  of  earned  Income 
earned  by  a  spouse  from  any  person  which 
exceed  $1,000  and  all  information  required 
to  be  reported  In  subsection  (a)  (1)  (B)  with 
respect  to  Income  derived  from  any  asset 
held  by  the  spouse  or  dependent  child  and 
reported  pursuant  to  paragraph  (3) .  With 
respect  to  earned  Income.  If  the  spouse  is 
self-employed  In  business  or  a  profession, 
only  the  nature  of  such  business  or  profes- 
sloa  need   be  reported. 

(B)  In  the  case  of  any  gift  which  Is  not 
received  totally  Independent  of  the  spouse's 
relationship  to  the  reporting  individual,  the 
identity  of  the  source  and  a  brief  description 
of  gifts  of  transportation,  lodging,  food,  or 
entoruinment  or  the  value  of  other  gift. 

(C)  In  the  case  of  any  reimbursement 
which  Is  not  received  totally  independent  of 
the  spouse's  relationship  to  the  reporting 
Individual,  the  identity  of  the  source  and  a 
brief  description  of  the   reimbursement. 

(D)  In  the  case  of  Items  described  In  para- 
graphs (3)  through  (5).  all  information  re- 
quired to  be  reported  under  these  paragraphs 
other  than  Items  d)  which  the  reporting  In- 
dividual certifies  represent  the  spouse  or 
dependent  child's  sole  financial  Interest  or 
responsibility  and  which  the  reporting  Indi- 
vidual has  no  knowledge  of  (II)  which  are 
not  In  any  way.  past  or  present,  derived  from 
the  Income,  assets,  or  activities  of  the  report- 
ing individual,  and  (111)  from  which  the 
reporting  individual  neither  derives  nor  ex- 
pects to  derive,  any  financial  or  economic 
benefit. 

Each  report  referred  to  In  subsection  (b) 
of  this  section  shall,  with  respect  to  the 
spouse  and  dependent  child  of  the  report- 
ing Individual  only  contain  Information 
listed  In  paragraphs  (1).  (3).  and  (4)  of  sub- 
section  (a),  as  specified  In  this  paragraph. 

(2)  No  report  shall  be  required  with  re- 
spect to  a  spouse  living  separate  and  apart 
from  the  reporting  Individual  with  the  In- 
tention of  terminating  the  marriage  or  pro- 
viding for  permanent  separation:  or  with 
respect  to  any  Income  or  obligation  of  an 
Individual  arising  from  the  dissolution  of 
his  marriage  or  the  permanent  separation 
from  his  spouse. 

(f)(1)  Except  as  provided  in  paragraph  (3) , 
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each  reporting  individual  shall  report  the 
Information  required  to  be  reported  pursuant 
to  subsections  (a),  (b),and  (c)  with  respect 
to  the  holdings  of  and  the  income  from  a 
trust  or  other  financial  arrangement  from 
which  Income  Is  received  by,  or  with  respect 
to  which  a  beneficial  interest  in  principal  or 
income  Is  held  by,  such  individual,  his 
spouse,  or  any  of  his  dependent  children. 

( 2 )  A  reporting  Individual  other  than  a  ju- 
dicial officer  of  the  United  States  need  not 
report  the  holdings  of  or  the  source  of  Income 
from  any  of  the  holdings  of — 

(A)  any  qualified  blind  trust  (as  defined  in 
paragraph  (3));  or 

(B)  a  trust — 

(I)  which  was  not  created  directly  by  such 
Individual,  bis  spouse,  or  any  of  his  depend- 
ents, 

(II)  with  respect  to  which  such  individual, 
his  spouse,  and  any  of  his  dependents  have 
no  knowledge  of  the  holdings  or  sources  of 
income  of  the  trust,  and 

but  such  Individual  shall  report  the  category 
of  the  amount  of  income  received  by  him,  his 
spouse,  or  his  dependent  child  from  the  trust 
under  section  302(a)  (1)  (B). 

(3)  For  purposes  of  this  subsection,  the 
term  "qualified  blind  trust"  includes  any 
trust  In  which  a  reporting  Individual,  his 
spouse,  or  any  of  his  dependents  has  a  bene- 
ficial Interest  In  the  principal  or  income,  and 
which  meets  the  following  requirements: 

(A)  The  trustee  of  the  trust  Is  a  financial 
Institution,  an  attorney,  a  certified  public  ac- 
countant, or  a  broker,  who  (In  the  case  of  a 
financial  Institution  or  Investment  company, 
any  officer  or  employee  Involved  In  the  man- 
agement or  control  of  the  trust  who)  — 

(I)  is  Independent  of  and  unassociated 
with  any  Interested  party  so  that  the  trustee 
cannot  be  controlled  or  Influenced  In  the 
administration  of  the  trust  by  any  Interested 
party. 

(II)  is  or  has  not  been  an  employee  cf  any 
Interested  party,  or  any  organization  affili- 
ated with  any  Interested  party  and  Is  not 
a  partner  of.  or  Involved  In  any  Joint  venture 
or  othpr  Investment  with,  any  Interested 
party,  and 

(ill)  is  not  a  relative  of  any  Interested 
party. 

(B)  Any  asset  transferred  to  the  trust  by 
an  Interested  party  Is  free  of  any  restriction 
with  respect  to  Its  transfer  or  sale  unless  such 
restriction  Is  expressly  approved  by  the  su- 
pervising ethics  office  of  the  reporting 
Individual. 

(C)  The  trust  Instrument  which  estab- 
lishes the  trust  provides  that — 

(I)  except  to  the  extent  provided  in  sub- 
paragraph (B)  of  thU  paragraph,  the  trustee 
In  the  exercise  of  his  authority  and  discre- 
tion to  manage  and  control  the  assets  of  the 
trust  shall  not  consult  or  notify  any  Inter- 
ested party; 

(II)  the  trust  shall  not  contain  any  asset 
the  holding  of  which  by  an  Interested  party 
Is  prohibited  by  any  law  or  regulation; 

(III)  the  trustee  shall  promptly  notify  the 
reporting  individual  and  his  supervising 
ethics  office  when  the  holdings  of  any  partic- 
ular asset  transferred  to  the  trust  by  any 
Interested  party  are  disposed  of  or  when  the 
value  of  such  holding  Is  less  than  $1,000; 

(Iv)  the  trust  tax  return  shall  be  prepared 
by  the  trustee  or  his  designee  and  such  re- 
turn and  any  Information  relating  thereto 
(other  than  the  trust  Income  summarized  In 
appropriate  categories  necessary  to  complete 
an  Interested  party's  tax  return),  shall  not 
be  disclosed  to  any  Interested  party: 

(v)  an  Interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of 
Income  of  the  trust,  except  a  report  at  the 
end  of  each  calendar  quarter  with  respect 
to  the  total  cash  value  of  the  Interest  of  the 
Interested  party  In  the  trust  or  the  net  in- 
come or  loss  of  the  trust  or  any  reports  neces- 
sary to  enable  the  interested  party  to  com- 


plete an  Individual  tax  return  required  by 
law  or  to  provide  the  Information  required 
by  subsection  (a)  (1)  (B)  of  this  section,  but 
such  report  shall  not  identify  any  asset  or 
holding; 

(vl)  except  for  conununlcatlons  which 
solely  consist  of  requests  for  distributions 
of  cash  or  other  tuispeclfied  assets  of  the 
trtist,  there  shall  be  no  direct  or  indirect 
communication  between  the  trustee  and  an 
Interested  party  with  respect  to  the  trust 
unless  such  co.nmiunlcatlon  is  In  vrrltlng  and 
unless  It  relates  only  (I)  to  the  general  fi- 
nancial Interest  and  needs  of  the  interested 
party  (Including,  but  not  limited  to,  an  in- 
terest in  maximizing  Income  or  long-term 
capital  gain),  (II)  to  the  notification  of  the 
trustee  of  a  law  or  regulation  subsequently 
applicable  to  the  reporting  Individual  which 
prohibits  the  interested  party  from  holding 
an  asset  and  which  notification  directs  that 
the  asset  not  be  held  by  the  trust,  or  (III) 
to  directions  to  the  trustee  to  sell  all  of  an 
asset  initially  placed  In  the  trust  by  an  In- 
terested party  which  In  the  determination  of 
the  reporting  individual  creates  a  conflict  of 
Interest  or  the  appearance  thereof  due  to  the 
subsequent  assumption  of  duties  by  the  re- 
porting Individual  (but  nothing  herein  shall 
require  any  such  direction) ;  and 

(vll)  the  Interested  parties  shall  make  no 
effort  to  obtain  information  with  respect  to 
the  holdings  of  the  trust,  including  obtain- 
ing a  copy  of  any  trust  tax  return  filed  or  any 
information  relating  thereto  except  as  other- 
wise provided  in  this  subsection. 

(D)  The  proposed  trust  Instrument  and 
the  proposed  trustee  shall  be  approved  by 
the  reporting  individual's  supervising  ethics 
office.  For  purposes  of  this  paragraph,  "In- 
terested parties"  means  a  reporting  Individ- 
ual, his  spouse,  and  dependents  If  the  report- 
ing individual,  his  spouse,  or  dependent  has 
a  beneficial  Interest  In  the  principal  or  in- 
come of  a  qualified  blind  trust.  The  term 
"broker"  is  used  as  defined  in  section  78  of 
title  15,  United  States  Code.  The  term  "su- 
pervising ethics  office"  means  the  Judicial 
Ethics  Conunlttee. 

(4)  An  asset  placed  In  a  trust  by  an  Inter- 
ested party  shall  be  considered  a  financial 
Interest  of  the  reporting  individual,  for  the 
purposes  of  section  208  of  title  25,  United 
States  Code,  and  any  other  conflict  of  Interest 
statutes  or  regulations  of  the  Federal  Gov- 
ernment, until  such  time  as  the  reporting 
individual  is  notified  by  the  trustee  that 
such  asset  has  been  disposed  of,  or  has  a 
value  of  less  than  $1,000. 

(5)  (A)  The  reporting  individual  shall, 
within  thirty  days  after  a  qualified  blind 
trust  is  approved  by  his  supervising  ethics 
office,  file  with  such  office  a  copy  of  — 

(I)  the  executed  trust  instrument  of  such 
trust  (other  than  those  provisions  which 
relate  to  the  testamentary  disposition  of  the 
trust  assets),  and 

(II)  a  list  of  the  assets  which  were  trans- 
ferred to  such  trust,  including  the  category 
of  value  of  each  asset  as  determined  under 
subsection  (d) . 

(B)  The  reporting  Individual  shall,  within 
thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  established  quali- 
fied blind  trust,  notify  his  supervising  ethics 
office  of  the  identity  of  each  such  asset  and 
the  category  of  value  of  each  asset  as  deter- 
mined under  subsection  (d) . 

(C)  Within  thirty  days  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  in- 
dividual shall— 

(I)  notify  his  supervising  ethics  office  of 
such  dissolution,  and 

(II)  file  a  copy  of  a  list  of  the  assets  of  the 
trust  at  the  time  of  such  dissolution  and  the 
category  of  value  under  subsection  (d)  of 
each  such  asset  with  his  supervising  ethics 
office. 

(D)  Documents  filed  under  subparagraphs 
(A),  (B),  and  (C)  of  this  paragraph  and  the 
lists  provided  by  the  trustee  of  assets  placed 


in  the  trust  by  an  interested  party  which 
have  been  sold  shall  be  made  available  to  the 
public  In  the  same  manner  as  a  report  Is 
made  available  under  section  305  and  the 
provisions  of  that  section  shall  apply. 

( B )  A  copy  of  each  written  communication 
with  respect  to  the  trust  under  paragraph 
(3)  (C)  (vl)  shaU  be  filed  by  the  person  Ini- 
tiating the  communication  with  the  report- 
ing individual's  supervising  ethics  office 
within  five  days  of  the  date  of  the 
communication. 

(6)  (A)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (I)  dis- 
close any  information  to  an  Interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  this  subsection;  (U)  acquire 
any  holding  the  ownership  of  which  is  pro- 
hibited by  the  trust  Instrument;  (lU)  soUdt 
advice  from  any  Interested  party  with  respect 
to  such  trtist,  which  solicitation  is  prohibited 
by  this  subsection  or  the  trust  agreement:  or 
( vl)  fall  to  file  any  document  required  by  this 
subsection. 

(B)  A  reporting  Individual  shall  not  know- 
ingly or  negligently  (1)  solicit  or  receive  any 
information  with  respect  to  a  qualified  blind 
trust  of  which  be  is  an  interested  party  that 
may  not  be  disclosed  under  paragraph  (3) 
( C ) .  or  ( 11 )  f all  to  file  any  document  required 
by  this  subsection. 

(C)(1)  The  Attorney  General  may  bring  a 
civil  action  in  any  appropriate  United  States 
District  Court  against  any  Individual  who 
knowingly  and  willfully  violates  the  provi- 
sions of  subparagraphs  (A)  or  (B)  of  this 
paragraph.  The  court  in  which  such  action  Is 
brought  may  assess  against  such  individual  a 
civil  penalty  in  any  amount  not  to  exceed 
$5,000. 

( 11 )  The  Attorney  General  may  bring  a  civil 
action  in  any  appropriate  United  States  Dis- 
trict Court  against  any  individual  who  negli- 
gently violates  the  provisions  of  subpara- 
graph (A)  or  (B)  of  this  paragraph.  The 
court  in  which  such  action  is  brought  may 
assess  against  such  individual  a  civil  penalty 
in  any  amount  not  to  exceed  $1.CK>0. 

(7)  Any  trust  which  is  in  existence  prior 
to  the  date  of  the  enactment  of  this  Act  shall 
be  considered  a  qualified  blind  trust  if — 

( A )  the  supervising  ethics  office  determines 
that  the  trust  was  a  good  faith  efl'ort  to  es- 
tablish a  blind  trust: 

(B)  the  previous  trust  instrument  Is 
amended  or.  If  such  trust  Instrument  does 
not  by  Its  terms  permit  amendment,  all  par- 
ties to  the  trust  instrument,  including  the 
reporting  individual  and  the  trustee,  agree  in 
writing  that  the  trust  shall  be  adminis- 
tered in  accordance  with  the  requirements  of 
paragraph  (3)  (C)  and  a  trustee  is  (or  has 
besn)  appointed  who  meets  the  requirements 
of  paragraph  ( 3 ) ;  and 

(C)  a  copy  of  the  trust  instrument  (except 
testamentary  provisions) ,  a  list  of  the  assets 
previously  transferred  to  the  trust  by  an 
Interested  party,  and  the  category  of  value 
of  each  such  asset  at  the  time  It  was  placed 
In  tl  e  trust,  and  a  list  of  assets  previously 
placed  in  the  trust  by  an  interested  party 
which  have  been  sold  is  filed  and  niade  avail- 
able to  the  public  as  provided  under  para- 
graph (5). 

(g)  Political  campaign  funds,  including 
campaign  receipts  and  expenditures,  need 
not  be  Included  In  any  report  filed  pursuant 
to   this   title. 

FILING  or  REPORTS 

Sec.  303.  (a)  The  Judicial  Conference  of 
the  United  States  shall  establish  a  Judicial 
Ethics  Committee  which  shall  be  responsible 
for  developing  the  forms  for  reporting  the 
Information  required  by  this  title  and  for 
receiving  and  making  available,  in  accord- 
ance with  the  provisions  of  this  title,  the 
reports  described  in  section  301. 

(b)  Each  Judicial  officer  and  Judicial  em- 
ployee shall  file  the  report  required  by  this 
title  with  the  Committee  and  shall  file  a  copy 


35660 


CONGRESSIONAL  RECORD  — HOUSE 


October  11,  1978 


r\f>tnhov     11        1070 


r'/^X.T/^D •CCCTZ-kXT  AT     T» TT^z-kTi t> 


35660 


CONGRESSIONAL  RECORD  — HOUSE 


October  11,  1978 


of  such  report  as  a  public  document  with 
the  clerk  of  the  court  on  which  he  sits,  or 
serves. 

(c)  In  the  performance  of  Us  functions 
under  this  title,  the  Committee,  with  the 
approval  of  the  Judicial  Conference  of  the 
United  States,  shall — 

(1)  develop  the  necessary  forms  and  pro- 
mulgate such  rules  and  regulations  as  may 
be  necessary: 

(2)  monitor  and  Investigate  compliance 
with  the  requirements  of  this  title; 

(3)  provide  for  the  availability  of  reports 
as  required  by  section  306; 

(4)  conduct,  or  cause  to  be  conducted,  the 
reviews  required  by  section  306; 

(5)  cooperate  with  the  Attorney  General  in 
enforcing  the  requirements  of  this  title; 

(6)  submit  to  the  Congress  and  the  Presi- 
dent recommendations  for  legislative  revision 
of  this  title: 

(7)  perform  such  other  functions  as  may 
be  assigned  by  the  Judicial  Conference  of  the 
United  States. 

(d)  The  Committee  shall,  within  one 
hundred  and  twenty  days  after  the  date  of 
enactment  of  this  Act,  develop  and,  with  the 
aoproval  of  the  Judicial  Conference  of  the 
United  States,  promulgate  a  regulation  es- 
tablishing a  method  or  methods  for  readily 
determining,  without  the  necessity  for  ex- 
pert appraisal,  the  fair  market  value  of  as- 
sets required  to  be  disclosed  by  this  title. 

FAELtJHE    TO    PILE    OR    FALSITTING    REPORTS 

Sec.  304.  (a)  The  Attorney  General  may 
bring  a  civil  action  In  any  appropriate 
United  States  District  Court  against  any  In- 
dividual who  knowingly  and  willfully  falsi- 
fies or  who  knowingly  or  willfully  falls  to 
file  or  report  any  information  that  such  In- 
dividual Is  required  to  report  pursuant  to 
section  302.  The  court  In  which  such  action 
Is  brought  may  assess  against  such  Individ- 
ual a  civil  penalty  In  any  amount  not  to  ex- 
ceed $5,000. 

(b)  The  Committee  shall  refer  to  the  At- 
torney General  the  name  of  any  individual 
the  Committee  has  reasonable  cause  to  be- 
lieve has  wlllfullv  failed  to  file  a  report  or 
has  willfully  falsified  or  failed  to  file  In- 
formation required  to  be  reported. 

CTJSTODT    OF    AND    PUBLIC    ACCESS    TO    REPORTS 

Sec  305.  (a)  The  Committee  shall  make 
each  report  filed  with  It  under  this  title 
available  to  the  public  in  accordance  with 
subsection  (b)  of  this  section. 

(b)  The  Committee  shall  permit  Insnec- 
tion  by  or  furnish  a  cony  of  the  re-iort  to 
a  requesting  person  within  fifteen  days  after 
the  report  Is  received  by  the  Committee  The 
Committee  may  require  the  requesting  per- 
.son  to  pav  a  reasonable  fee  In  any  amount 
which  la  found  neces«Bry  to  recover  the  cost 
of  reproduction  or  mailing  of  such  report 
excluding  any  salary  of  any  employee  In- 
volved In  such  reproduction  or  mailing.  A 
cooy  of  such  reoort  mav  be  furnished  with- 
out charge  or  at  a  reduced  charge  If  it  is 
determined  that  waiver  or  reduction  of  the 
fee  Is  In  the  public  Interest. 

(c)  (1)  It  shall  be  unlawful  for  any  person 
to  obtain  or  use  a  report — 

(A)  for  any  unlawful  purpose; 

(B)  for  any  commercial  puruose  other 
than  by  news  and  communications  media  for 
dissemination  to  the  general  public; 

(C)  for  determining  or  establishing  the 
credit  rating  of  any  Individual;  or 

(D)  for  use,  directly  or  Indirectly,  in  the 
solicitation  of  money  for  any  political, 
charitable,  or  other  purpose. 

(2)  The  Attorney  General  may  bring  a 
clvu  action  against  any  person  who  obtains 
or  uses  a  report  for  any  purpose  prohibited 
In  paragraph  (1).  The  court  In  which  such 
action  Is  brought  may  assess  against  such 
person  a  penalty  In  any  amount  not  to  ex- 
ceed 15,000.  Such  remedy  shall  be  In  addition 
to  any  other  remedy  available  under  statu- 
tory or  common  law. 


(d)  Any  report  received  by  the  Commit- 
tee shall  be  held  in  its  custody  and  be  mide 
available  to  the  public  for  a  period  of  six 
years  after  receipt  of  the  report.  After  such 
six-year  period  the  report  shall  be  destroyed 
unless  needed  In  an  ongoing  Investigation, 
except  that  in  the  case  of  an  Individual  who 
filed  the  report  pursuant  to  section  301(b) 
and  was  not  subsequently  confirmed  by  the 
Senate,  such  reports  shill  be  destroyed  one 
year  after  the  Individual  Is  no  longer  under 
consideration  by  the  Senate  unless  needed 
in  an  ongoing  Investigation. 

COMPLIANCE  PROCEDURES 

Sec  306.  (a)  The  Committee  shall  estab- 
lish procedures  for  the  review  of  reports  filed 
with  It  under  this  title  to  determine  whether 
the  reports  are  filed  in  a  timely  manner,  are 
complete,  and  are  In  proper  form.  In  the 
event  a  determination  Is  made  thit  a  report 
is  not  so  filed,  the  Committee  shall  so  Inform 
the  reporting  individual  and  direct  him  to 
take  all  necessary  corrective  action. 

lb)  Such  procedures  shall  Include  provi- 
sions for  conducting  a  review  each  year  of 
financial  statements  filed  In  that  year  by 
Judicial  officers  and  employees  to  determine 
whether  such  statements  reveal  oosslble 
violations  of  applicable  conflict  of  interest 
laws  or  regulations  and  recommending  ap- 
propriate action  to  correct  any  conflict  of  In- 
terest or  ethical  problems  revealed  by  such 
review. 

ADDITIONAL  REQtTTREMENTS 

Sec  307  (a)  Nothing  In  this  title  shall  be 
construed  to  prevent  the  Committee,  with 
the  approval  of  the  Judicial  Conference  of 
the  United  Stites,  from  requiring  officers  or 
employees  of  the  Judicial  branch  not  cov- 
ered by  this  title  to  submit  confidential  fi- 
nancial statements. 

ibi  The  Committee,  with  the  approval  of 
the  Judicial  Conference,  may  require  dis- 
closure in  the  reports  filed  pursuant  to  sub- 
sections (a)  and  (c)  of  section  302.  of  gifts 
received  by  a  dependent  child  of  a  report- 
ing individual  if  the  Information  required 
to  be  disclosed  does  not  exceed  that  which 
must  be  reported  by  a  spouse  of  a  reporting 
individual  under  this  title 

(c(  Nothing  In  this  Act  requiring  report- 
ing of  information  shall  be  deemed  to  au- 
thorize the  receipt  of  income,  gifts,  or  reim- 
bursements; the  holding  of  assets,  liabilities, 
or  positions;  or  the  participation  in  "ransac- 
tlons  that  are  prohibited  by  law  or  regu- 
lation, 

idi  The  provisions  of  this  title  requiring 
the  reporting  of  Information  shall  not  super- 
sede the  requirements  of  section  7342  of  title 
5,  United  States  Code. 

DEFINITIONS 

Sec  308  For  the  purposes  of  this  title,  the 
term  — 

( 1 )  "income  means  all  Income  from  what- 
ever source  derived,  including  but  not  limited 
to  the  following  Items:  compensation  for 
services.  Including  fees,  commissions,  and 
similar  Items;  net  and  gross  income  derived 
from  business;  gains  derived  from  dealings 
In  property;  Interest;  rents;  royalties:  divi- 
dends; annuities;  income  from  life  Insurance 
and  endowment  contracts;  pensions;  Income 
from  discharge  of  Indebtedness;  distributive 
share  of  partnership  Income;  and  Income 
from  an  Interest  in  an  estate  or  trust; 

(2)  "relative"  means  an  individual  who  is 
related  to  the  reporting  individual,  as  father, 
mother,  son,  daughter,  brother,  sister,  uncle, 
aunt,  great  aunt,  great  uncle,  first  cousin, 
nephew,  niece,  husband,  wife,  grandfather, 
grandmother,  grandson,  granddaughter,  fa- 
ther-in-law. mother-in-law,  son-in-law. 
daughter-in-law,  brother-in-law.  slster-ln- 
law.  stepfather,  stepmother,  stepson,  step- 
daughter, stepbrother,  stepsister,  half  broth- 
er, half  sister,  or  who  Is  the  grandfather  or 
grandmother  of  the  spouse  of  the  reporting 
Individual,  and  shall  be  deemed  to  Include 


the  fiance  or  fiancee  of  the  reporting  Indi- 
vidual. 

(3)  "gift"  means  a  payment,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  or 
any  thing  of  value,  unless  consideration  of 
equal  or  greater  value  Is  received  by  the 
donor,  but  does  not  Include — 

(A)  bequest  and  other  forms  of  Inherit- 
ance: 

(B)  suitable  mementos  of  a  function  hon- 
oring the  reporting  Individual; 

(C)  food,  lodging,  transportation,  and  en- 
tertainment provided  by  a  foreign  govern- 
ment within  a  foreign  country  or  by  the 
United  States  Government; 

(D)  food  and  beverages  consumed  at  ban- 
quets, receptions,  or  similar  events:  or 

(E)  communications  to  the  offices  of  a 
reporting  Individual  Including  subscriptions 
to  newspapers  and  periodicals; 

(4)  "honoraria"  has  the  same  meaning  as 
the  term  has  when  used  In  the  Federal  Elec- 
tion Campaign  Act  of  1971. 

(5)  "value"  means  a  good  faith  estimate 
of  the  dollar  value  If  the  exact  value  Is 
neither  known  nor  easily  obtainable  by  the 
reporting  Individual; 

(6)  "personal  hospitality  of  any  Individual" 
means  hospitality  extended  for  a  nonbusiness 
purpose  by  an  Individual,  not  a  corporation 
or  organization,  at  the  personal  residence  of 
that  Individual  or  his  family  or  on  property 
or  facilities  owned  by  that  Individual  or  his 
family: 

(7)  "dependent  child"  means,  when  used 
with  respect  to  any  reporting  Individual,  any 
Individual  who  is  a  son.  daughter,  stepson, 
or  stepdaughter  and  who — 

(Ai  is  unmarried  and  under  age  21  and 
is  living  in  the  household  of  such  reporting 
individual:  or 

(Hi  Is  a  dependent  of  such  reporting  In- 
dividual within  the  meaning  of  section  152 
of  the  Internal  Revenue  Code  of  1954; 

(8i  "reimbursement"  means  any  payment 
or  other  thing  of  value  received  by  the  re- 
porting individual,  other  than  gifts,  to  cover 
travel-related  expenses  of  such  Individual 
other  than  those  which  are — 

I  Ai  -provided  by  the  United  States  Govern- 
ment; 

( B »  required  to  be  reported  by  the  report- 
ing Individual  under  section  7342  of  title  5: 
United  States  Code:  or 

iCi  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  use.  434); 

(9)  "Judicial  officer"  means  the  Chief  Jus- 
tice of  the  United  States,  the  Associate  Jus- 
tices of  the  Supreme  Court,  and  the  Judges 
of  the  courts  of  appeals;  district  courts,  in- 
cluding the  district  courts  In  the  Canal  Zone, 
Guam,  and  the  Virgin  Islands:  Court  of 
Claims;  Court  of  Customs  and  Patent  Ap- 
peals; Customs  Court;  courts  of  the  District 
of  Columbia;  and  any  court  created  by  Act 
of  Congress,  the  Judges  of  which  are  entitled 
to  hold  office  during  good  behavior;  and 

(10 1  "Judicial  employee"  means  any  em- 
ployee of  the  Judicial  branch  of  the  Govern- 
ment, who  is  not  a  Judicial  officer  and  who 
Is  authorized  to  perform  adjudicatory  func- 
tions with  respect  to  proceedings  in  the  Judi- 
cial branch,  or  who  receives  compensation  at 
a  rate  at  or  in  excess  of  the  minimum  rate 
prescribed  for  grade  16  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code. 

EFFECTIVE  DATE 

Sec.   309.   This  title   shall   take  effect   on 
January  1,  1979,  and  the  reports  filed  under 
section  301  (CI  on  May  15,  1979,  shall  Include    . 
information  for  calendar  year  1978. 

TITLE   IV— OFFICE   OP   GOVERNMENT 
ETHICS 

OPTICE    op   GOVERNMENT   ETHICS 

Sec  401.  (a)  There  is  established  In  the 
Office  of  Personnel  Management,  an  office  to 
be  known  as  the  Office  of  Government  Ethics. 
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(b)  There  shall  be  at  the  head  of  the  Office 
of  Government  Ethics  a  Director  (herein- 
after referred  to  as  the  "Director"),  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

AUTHORITY    AltD    FUNCTIONS 

Sec.  402.  (a)  The  Director  shall  provide, 
under  the  general  supervision  of  the  Office 
of  Personnel  Management,  overall  direction 
of  executive  branch  policies  related  to  pre- 
venting conflicts  of  Interest  on  the  part  of 
officers  and  employees  of  any  executive  agen- 
cy, as  defined  In  section  105  of  title  5,  United 
States  Code. 

(b)  The  responsibilities  of  the  Director 
shall  Include — 

( 1 )  developing  and  recommending  to  the 
Office  of  Personnel  Management,  in  consulta- 
tion with  the  Attorney  General,  rules  and 
regulations  to  be  promulgated  by  the  Presi- 
dent or  the  Office  of  Personnel  Management 
pertaining  to  conflicts  of  Interest  and  ethics 
In  the  executive  branch.  Including  rules  and 
regulations  establishing  procedures  for  the 
filing,  review,  and  public  availability  of  fi- 
nancial statements  filed  by  officers  and  em- 
ployees In  the  executive  branch  as  required 
by  title  II  of  this  Act; 

(2)  developing  and  recommending  to  the 
Office  of  Personnel  Management,  in  consulta- 
tion with  the  Attorney  General,  rules  and 
regulations  to  be  promulgated  by  the  Presi- 
dent or  the  Office  of  Personnel  Management 
pertaining  to  the  identification  and  reso- 
lution of  conflicts  of  interest; 

(3)  monitoring  and  Investigating  compli- 
ance with  the  public  financial  disclosure  re- 
quirement of  title  II  of  this  Act  by  officers 
and  employees  of  the  executive  branch  and 
executive  agency  officials  responsible  for  re- 
ceiving, reviewing,  and  making  available  such 
statements: 

(4)  conducting  a  review  of  financial  state- 
ments to  determine  whether  such  statements 
reveal  possible  violations  of  applicable  con- 
flict of  Interest  laws  or  regulations  and  rec- 
ommending appropriate  action  to  correct  any 
conflict  of  Interest  or  ethical  problems  re- 
vealed by  such  review; 

(5)  monitoring  and  Investigating  Individ- 
ual and  agency  compliance  with  any  addi- 
tional financial  reporting  and  Internal  re- 
view requirements  esuabilshed  by  law  for  the 
executive  branch: 

(6)  Interpreting  rules  and  regulations  is- 
sued by  the  President  or  the  Office  of  Per- 
sonnel Management  governing  conflict  of 
Interest  and  ethical  problems  and  the  filing 
of  financial  statements; 

(7)  consulting,  when  requested,  with 
agency  ethics  counselors  and  other  responsi- 
ble officials  regarding  the  resolution  of  con- 
flict of  Interest  problems  In  Individual  cases; 

(8)  establishing  a  formal  advisory  opinion 
service  whereby  advisory  opinions  are  ren- 
dered on  matters  of  general  applicability  or 
on  Important  matters  of  first  Impression 
after,  to  the  extent  practicable,  providing  In- 
terested parties  with  an  opportunity  to 
transmit  written  comments  with  respect  to 
the  request  for  such  advisory  opinion,  and 
whereby  such  advisory  opinions  are  com- 
piled, published,  and  made  available  to 
agency  ethics  counselors  and  the  public; 

(9)  ordering  corrective  action  on  the  part 
of  agencies  and  employees  which  the  Director 
deems  necessary: 

(10)  requiring  such  reports  from  executive 
agencies  as  the  Director  deems  necessary; 

(11)  assisting  the  Attorney  General  In 
evaluating  the  effectiveness  of  the  conflict  of 
Interest  laws  and  In  recommending  appro- 
priate amendments; 

(12)  evaluating,  with  the  assistance  of  the 
Attorney  General,  the  need  for  changes  in 
rules  and  regulations  issued  by  the  Office  of 
Personnel  Management  and  the  agencies  re- 
garding conflict  of  Interest  and  ethical  prob- 
lems, with  a  view  toward  making  such  rules 
and    regulations    consistent    with    and    an 


effective  supplement  to  the  conflict  of  in- 
terest laws; 

(12)  cooperating  with  the  Attorney  Gen- 
eral In  developing  an  effective  system  for  re- 
porting allegations  of  violations  of  the  con- 
flict of  Interest  laws  to  the  Attorney  General, 
as  required  by  section  535  of  title  28,  United 
States  Code;  and 

(13)  providing  information  on  and  pro- 
moting understanding  of  ethical  standards 
in  executive  agencies, 

(c)  In  the  development  of  policies,  rules, 
regulations,  procedures,  and  forms  to  be  rec- 
ommended, authorized,  or  prescribed  by 
him,  the  Director  shall  consult  when  appro- 
priate with  the  executive  agencies  affected 
and  with  the  Attorney  General. 

(d)  Pursuant  to  the  Director's  responsi- 
bilities under  subsection  (b)(1),  the  Direc- 
tor shall,  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act. 
develop  and  recommend  to  the  Office  of  Per- 
sonnel Management  and  the  Office  of  Per- 
sonnel Management  shall  promulgate  a  reg- 
ulation establishing  a  method  for  readily  de- 
termining, without  the  necessity  for  expert 
appraisal,  the  fair  market  value  of  assets  re- 
quired to  be  disclosed  by  this  Act. 

AOMINISTEATIVE    PROVISIONS 

Sec  403.  Upon  the  request  of  the  Director, 
each  executive  agency  is  directed  to — 

(1)  make  its  services,  personnel,  and  facil- 
ities available  to  the  Director  to  the  great- 
est practicable  extent  for  the  performance  of 
functions  under  this  Act;  and 

(2)  except  when  prohibited  by  law,  furnish 
to  "the  Director  all  information  and  records 
in  Its  possession  which  the  Director  may  de- 
termine to  be  necessary  for  the  performance 
of  his  duties. 

Sec.  404.  In  promulgating  rules  and  regu- 
lations pertaining  to  financial  disclosure, 
conflict  cf  Interest,  and  ethics  in  the  execu- 
tive branch,  the  Office  of  Personnel  Manage- 
ment shall  issue  rules  and  regulations  in 
accordance  with  chapter  5  of  title  5.  United 
States  Code.  Any  person  may  seek  Judicial 
review  of  any  such  rule  or  regulation. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  405.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
title,  and  for  no  other  purpose — 

(1)  not  to  exceed  $2,000,000  for  the  fiscal 
year  ending  September  30,  1979; 

(2)  not  to  exceed  $2,000,000  for  each  of 
the  four  fiscal  years  thereafter 

Sec  406.  Section  5316  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph : 

"(146)  Director  of  the  Office  of  Govern- 
ment Ethics.". 

TITLE  V— POST  EMPLOYMENT  CONFLICT 
OF  INTEREST 
Sec.  501.  (a)  Section  207  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows : 
"§  207.  Disqualification  of  former  officers  and 
employees;  disqualification  of  part- 
ners  of   current   officers    and   em- 
ployees. 

"(a)  Whoever,  having  been  an  officer  or 
employee  of  the  executive  branch  of  the 
United  States  Government,  of  any  Independ- 
ent agency  of  the  United  States,  or  of  the 
District  of  Columbia,  Including  a  special 
Government  employee,  after  his  employment 
has  ceased,  knowingly  acts  as  agent  or  attor- 
ney for,  or  otherwise  represents  any  other 
person  (except  the  United  States)  in  any 
formal  or  Informal  appearance  before,  or, 
with  the  Intent  to  influence,  makes  any  writ- 
ten or  oral  communication  on  behalf  of  any 
other  person  (except  the  United  States)  to — 

"(1)  any  department,  agency,  court, 
court-martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  and 

"(2)  in  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 


ruling  or  other  determination,  contract, 
claim,  controversy,  investigation,  charge! 
accusation,  arrest,  or  other  particular  mat- 
ter involving  a  specific  party  or  parties  in 
which  the  United  States  or  the  District  of 
Columbia  U  a  party  or  has  a  direct  and  sub- 
stantial Interest,  and 

"(3)  In  which  he  participated  personally 
and  substantially  as  an  officer  or  employee 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice 
investigation  or  otherwise.  while  so 
employed:  or 

"(b)  Whoever,  (1)  having  been  so  em- 
ployed, within  two  years  after  his  employ- 
ment has  ceased,  knowingly  acts  as  agent  or 
attorney  for,  or  otherwise  represents,  any 
other  person  (except  the  United  States),  in 
any  formal  or  informal  appearance  before, 
or.  with  the  Intent  to  Influence,  makes  any 
oral  or  written  commumcation  on  l>ehaU 
of  any  other  person  (except  the  United 
States)  to,  or  (11)  having  been  so  employed 
as  specified  in  subsection  (d)  of  this  section, 
within  two  years  after  his  employment  has 
ceased,  knowingly  represents,  or  aids,  coun- 
sels, advises,  consults,  or  assists  in  repre- 
senting, any  other  person  (except  the  United 
States)  concerning  any  formal  or  informal 
appearance  before — 

"(I)  any  department,  agency,  court,  court- 
martial,  or  any  civil,  military  or  naval  com- 
mission of  the  umted  States  or  the  District 
of  Columbia,  or  any  officer  or  employee 
thereof,  and 

"(2)  in  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy.  Investigation,  charge,  ac- 
cusation, arrest  or  other  particular  matter 
involvmg  a  specific  party  or  parties  in  which 
the  United  States  or  the  District  of  Colum- 
bia Is  a  party  or  has  a  direct  and  substantial 
interest,  and 

"(3)  which  was  actually  pending  under 
his  official  responsibility  as  an  officer  or  em- 
ployee within  a  period  of  one  year  prior  to 
the  termination  of  such  responsibility  or  In 
which  he  participated  personally  and  sub- 
stantially as  an  officer  or  employee:  or 

"(c)  Whoever,  other  than  a  special  gov- 
ernment employee  who  serves  for  less  than 
sixty  days  in  a  given  calendar  year,  having 
been  employed  in  the  Executive  Branch  as 
specified  In  subsection  (d)  of  this  section, 
withm  one  year  after  such  emoloyment  has 
ceased,  knowingly  acts  as  agent  or  attorney 
for  or  otherwise  represents  anyone  other  than 
the  United  States  in  any  formal  or  informal 
appearance  before,  or,  with  the  intent  to  in- 
fluence, makes  any  oral  or  written  commu- 
nication on  behalf  of  anyone  other  than  the 
United  States  to — 

"(1)  the  department  or  agency  in  which 
he  served  as  an  officer  or  employee,  or  any 
officer  or  employee  thereof,  and 

"(2)  in  connection  with  any  Judicial,  rule- 
making, or  other  proceedings,  application, 
reouest  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particular 
matter,  and 

"(3)  which  Is  pending  before  such  depart- 
ment or  agency  or  in  which  such  department 
or  agency  has  a  direct  and  substantial 
Interest — 

Shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  two  years,  or 
both. 

"(d)  Subsection  (c)  cf  this  section  shaU 
apply  to  a  person  employed — 

"(1)  at  a  rate  of  pay  specified  In  or  fixed 
according  to  subchapter  11  of  chapter  53  of 
title  5,  United  States  Code,  or  a  comparable 
or  greater  rate  of  pay  under  other  authority; 
or 

"(2)  In  a  position  for  which  the  basic  rate 
of  pay  Is  equal  to  or  greater  than  the  basic 
rate  of  pay  for  GS-17  of  the  General  Sched- 
ule  prescribed   by   section   5332   of   title   6, 
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United  States  Code,  and  who  has  slgnin- 
cant  declslon-malclng  or  supervisory  respon- 
sibility as  designated  by  the  Director  of  the 
Office  of  Government  Ethics.  In  consultation 
with  the  head  of  the  department  or  agency 
concerned:  or 

"(3)  on  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to  a 
pay  grade  of  0-7  or  above  as  described  In  sec- 
tion 201  of  title  37.  United  States  Code;  or 

"(4)  In  a  position  designated  by  the  Di- 
rector of  the  Office  of  Government  Ethics. 
Within  twelve  months  from  the  date  of  en- 
actment of  this  subsection,  the  Director  of 
the  Office  of  Government  Ethics  shall  desig- 
nate positions,  which  are  not  included  under 
paragraph  (2)  of  this  subsection  and  which 
Involve  slgnlBcant  decision-making  author- 
ity, or  other  duties  which  are  substantially 
similar  to  those  exercised  by  persons  covered 
by  paragraph  (2)  of  this  subsection.  On  an 
annual  basis,  the  Director  shall  review  the 
position  designated  pursuant  to  this  para- 
graph, making  additions  and  deletions  as 
are  necessary  to  satisfy  the  purposes  of  sub- 
section (c).  Departments  and  agencies  shall 
cooperate  to  the  fullest  extent  with  the  Di- 
rector of  the  Office  of  Government  Ethics  In 
exercising  bis  responsibilities  under  this 
paragraph. 

"(e)  For  the  purposes  of  subsection  (c). 
whenever  the  Director  of  the  Office  of  Gov- 
ernment Ethics  determines  that  a  separate 
statutory  agency  or  bureau  within  a  de- 
partment or  agency  exercises  functions 
which  are  distinct  and  separate  from  the  re- 
maining functions  of  the  department  or 
agency,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  sepeirate  depart- 
ment or  agency:  except  that  such  desig- 
nation shall  not  apply  to  former  heads  of 
designated  bureaus  or  agencies  or  former  offi- 
cers and  employees  of  the  department  or 
agency  whose  official  responsibilities  In- 
cluded supervision  of  said  agency  or  bureau. 

"(f)  The  prohibitions  of  subsections  (a), 
(b).  and  (c)  shall  not  apply  with  respect 
to  the  making  of  communications  solely 
for  the  purpose  of  furnishing  scientific  or 
technological  information  under  procedures 
acceptable  to  the  department  or  agency 
concerned,  or  If  the  head  of  the  department 
or  agency  concerned  with  the  particular 
matter.  In  consultation  with  the  Director  of 
the  Office  of  Government  Ethics,  makes  a 
certification,  published  In  the  Federal  Regis- 
ter, that  the  former  officer  or  employee  has 
outstanding  qualifications  in  a  scientific, 
technological,  or  other  technical  discipline 
and  Is  acting  with  respect  to  a  particular 
matter  which  requires  such  qualifications, 
and  that  the  national  Interest  would  be 
served  by  the  participation  of  the  former  offi- 
cer or  employee. 

"(g)  Whoever,  being  a  partner  of  an  offi- 
cer or  employee  of  the  executive  branch  of 
the  United  States  Government,  of  any  inde- 
pendent agency  of  the  United  States,  or  of 
the  District  of  Colximbla.  including  a  spe- 
cial Government  employee,  acts  as  agent  or 
attorney  for  anyone  other  than  the  United 
States  before  any  department,  agency,  court, 
court-martial,  or  any  clvU.  military,  or  naval 
commission  of  the  United  States  or  the  Dis- 
trict of  Columbia,  or  any  officer  or  employee 
thereof,  in  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract. 
claim,  controversy,  investigation,  charge,  ac- 
cusation, arrest,  or  other  particular  matter  in 
which  the  United  States  or  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial Interest  and  In  which  such  officer 
or  employee  of  the  Government  or  special 
Government  employee  participates  or  has 
participated  personally  and  substantially  as 
a  Government  employee  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice.  Investigation,  or  other- 
wise, or  which  Is  the  subject  of  his  official 
responatblllty,  shaU  be  fined  not  more  than 


S5.000.  or  Imprisoned  not  more  than  one  year, 
or  both. 

"(h)  Nothing  In  this  section  shall  prevent 
a  former  officer  or  employee  from  giving 
testimony  under  oath  or  from  making  state- 
ments required  to  be  made  under  penalty 
of  perjury. 

"(1)  The  prohibition  contained  In  sub- 
section ici  shall  not  apply  to  appearances 
or  communications  by  the  former  officer  or 
employee  concerning  matters  of  a  personal 
and  Individual  nature,  such  as  personal  In- 
come taxes  or  pension  benefits:  nor  shall 
the  prohibition  of  that  subsection  prevent  a 
former  officer  or  employee  from  making  or 
providing  a  statement,  which  is  based  on  the 
former  officer's  or  employee's  own  special 
knowledge  In  the  particular  area  that  Is  the 
subject  of  the  statement,  provided  that  no 
compensation  is  thereby  received,  other  than 
that  regularly  provided  for  by  law  or  regu- 
lation for  witnesses. 

"(Ji  If  the  head  of  the  department  or 
agency  In  which  the  former  officer  or  em- 
ployee served  finds,  after  notice  and  op- 
portunity for  a  hearing,  that  such  former 
officer  or  employee  violated  subsection  (a), 
ibi.  or  (ci  of  this  section,  such  department 
or  agency  head  may  prohibit  that  person 
from  making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  Informal  or 
formal  appearance  before,  or.  with  the  Intent 
to  Influence,  any  oral  or  written  communica- 
tion to.  such  department  or  agency  on  a 
pending  matter  of  business  for  a  period  not 
to  exceed  five  years,  or  may  take  other  ap- 
propriate disciplinary  action  Such  disci- 
plinary action  shall  be  subject  to  review 
In  an  appropriate  United  States  District. 
Court.  No  later  than  six  months  after  the 
effective  date  of  this  Act.  departments  and 
agencies  shall.  In  consultation  with  the  Di- 
rector of  the  Office  of  Government  Ethics, 
establish  procedures  to  carry  out  this  sub- 
section." 

lb)    The   Item  relating  to  section  207   In 
the   table   or   sections   at    the   beginning   of 
chapter  11   of  title   18.   United  States  Code. 
Is  amended  to  read  as  follows: 
■207    Disqualification  of  former  officers  and 
employees:    disqualification    of    part- 
ners   of     current    officers    and    em- 
ployees". 

APPLICABlLrTY 

Sec.  502  The  amendments  made  by  sec- 
tion 501  shall  not  apply  to  those  Individuals 
who  left  Government  service  prior  to  the  ef- 
fective date  of  such  amendments  or.  In  the 
case  of  Individuals  who  occuriled  positions 
designated  pursuant  subsection  id)  of  sec- 
tion 207.  title  18.  United  States  Code,  prior 
to  the  efleclve  date  of  such  designation:  ex- 
cept that  any  such  individual  who  returns 
to  Government  service  on  or  after  the  ef- 
fective date  of  such  amendments  or  designa- 
tion shall  be  thereafter  covered  by  such 
amendments  or  designation. 

EfTECTIVT  DATS 

Sec   53   The  amendments  made  by  section 
501   shall   become  effective  July   1.   1979. 
TITLE    VI— AMENDMENTS    TO    TITLE    28. 
UNITED  STATES  CODE 

SPECIAL    PROSECirrOR 

Sec.  601.  (a)  Title  28  of  the  United  States 

Code  Is  amended   by  Inserting  immediately 

after  chapter  37  the  following  new  chapter: 
•Chapter  39— SPECIAL  PROSECUTOR 

"Sec. 

"591.  Applicability  of  provisions  of  this  chap- 
ter. 

"592.  Application  for  appointment  of  a  spe- 
cial prosecutor. 

"593.  Duties  of  the  division  of  the  court. 

"694.  Authority  and  duties  of  a  special 
prosecutor. 

"595    Rep>ortlng  and  congressional  oversight. 

"596.  Remo"al  of  a  sneclal  prosecutor;  ter- 
mination of  office. 


"597.  Relationship     with     Department     of 

Justice. 
"598.  Termination  of  effect  of  chapter. 
"5  591.  Applicability    of    provisions    of    this 
chapter 

"(a)  The  Attorney  General  shall  conduct 
an  Investigation  pursuant  to  the  provisions 
of  this  chapter  whenever  the  Attorney  Gen- 
eral receives  specific  Information  that  any 
of  the  persons  described  In  subsection  (b) 
of  this  section  has  committed  a  violation  of 
any  Federal  criminal  law  other  than  a  vio- 
lation constituting  a  petty  offense. 

"(bi  The  persons  referred  to  In  subsection 
I  a)  of  this  section  are — 

"(1)   the  President  and  Vice  President; 

"(2)  any  Individual  serving  In  a  position 
listed  In  section  5312  of  title  5; 

"(3)  any  Individual  working  In  the  Execu- 
tive Office  of  the  President  and  compensated 
at  a  rate  not  less  than  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5; 

"(4)  any  Individual  working  In  the  De- 
partment of  Justice  and  compensated  at  a 
rate  not  less  than  the  rate  provided  for  level 
III  of  the  Executive  Schedule  under  section 
5314  of  title  5:  any  Assistant  Attorney  Gen- 
eral: the  Director  of  Central  Intelligence; 
the  Deputy  Director  of  Central  Intelligence; 
and  the  Commissioner  of  Internal  Revenue; 

"(5)  any  Individual  who  held  any  office  or 
position  described  In  any  of  paragraphs  (1) 
through  (4)  of  this  subsection  during  the 
Incumbency  of  the  President  or  during  the 
period  the  last  preceding  President  held  of- 
fice. If  such  preceding  President  was  of  the 
same  political  party  as  the  Incumbent  Presi- 
dent: and 

•|6)  any  officer  of  the  principal  national 
campaign  committee  seeking  the  election  of 
the  President. 

"§  592.  Application  for  appointment  of  a 
special  prosecutor 

"(a)  The  Attorney  General,  upon  receiving 
specific  Information  that  any  of  the  persons 
described  In  section  591  lb)  of  this  title  has 
engaged  In  conduct  described  In  section  691 
(a)  of  this  title,  shall  conduct,  for  a  period 
not  to  exceed  ninety  days,  such  preliminary 
Investigation  of  the  matter  as  the  Attorney 
General  deems  appropriate. 

•(b)  1 1)  If  the  Attorney  General,  upon 
completion  of  the  preliminary  Investigation, 
finds  that  the  matter  Is  so  unsubstantiated 
that  no  further  Investigation  or  prosecution 
Is  warranted,  the  Attorney  General  shall  so 
rotlfv  the  division  of  the  court  specified  In 
section  593(a)  of  this  title,  and  the  divi- 
sion of  the  court  shall  have  no  power  to  ap- 
point a  special  prosecutor. 

■■|2)  Such  notification  shall  be  by  memo- 
randum containing  a  summary  of  the  infor- 
mation received  and  a  summary  of  the  re- 
sults of  any  preliminary  investigation. 

•'(3)  Such  memorandum  shall  not  be  re- 
vealed to  any  Individual  outside  the  division 
of  the  court  or  the  Department  of  Justice 
without  leave  of  the  division  of  the  court. 

•'|c|  ( 1 )  If  the  Attorney  General,  upon  com- 
pletion of  the  preliminary  investigation, 
finds  that  the  matter  warrants  further  In- 
vestigation or  prosecution,  or  If  ninety  days 
elapse  from  the  receipt  of  the  Information 
without  a  determination  by  the  Attorney 
General  that  the  matter  Is  so  unsubstanti- 
ated as  not  to  warrant  further  investigation 
or  prosecution,  then  the  Attorney  General 
shall  apply  to  the  division  of  the  court  for 
the  appointment  of  a  special  prosecutor. 

"1 2)  If— 

"I A)  after  the  filing  of  a  memorandum 
under  subsection  lb)  of  this  section,  the 
Attorney  General  receives  additional  specific 
Information  about  the  matter  to  which  such 
memorandum  related:  and 

•'iB)  the  Attorney  General  determines,  af- 
ter such  additional  Investigation  as  the  At- 
torney General  deems  appropriate,  that  such 
Information  warrants  further  investigation 
or  prosecution, 
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then  the  Attorney  General  shall,  not  later 
than  ninety  days  after  receiving  such  addi- 
tional information,  apply  to  the  division  of 
the  court  for  the  appointment  of  a  special 
prosecutor. 

"(d)  (1)  Any  application  under  this  chap- 
ter shall  contain  sufficient  information  to 
assist  the  division  of  the  court  to  select  a 
special  prosecutor  and  to  define  that  special 
prosecutor's  prosecutorial  jurisdiction. 

"(2)  No  application  or  any  other  docu- 
ments, materials,  or  memorandums  supplied 
to  the  division  of  the  court  under  this  chap- 
ter shall  be  revealed  to  any  individual  out- 
side the  division  of  the  court  or  the  Depart- 
ment of  Justice  without  leave  of  the  divi- 
sion of  the  court. 

"(e)  The  Attorney  General  may  ask  a 
special  prosecutor  to  accept  referral  of  a 
matter  that  relates  to  a  matter  within  that 
special  prosecutor's  prosecutorial  Jurisdic- 
tion. 

"(f)  The  Attorney  General's  determination 
under  subsection  (c)  of  this  section  to  apply 
to  the  division  of  the  court  for  the  appoint- 
ment of  a  special  prosecutor  shall  not  be 
reviewable  In  any  court. 

"jj  593.  Duties  of  the  division  of  the  court 

"(a)  The  division  of  the  court  to  which 
this  chapter  refers  is  the  division  established 
under  section  49  of  this  title. 

••(b)  Upon  receipt  of  an  application  under 
section  592(c)  of  this  title,  the  division  of 
the  court  shall  appoint  an  appropriate  spe- 
cial prosecutor  and  shall  define  that  special 
prosecutor's  prosecutorial  Jurisdiction.  A 
special  prosecutor's  Identity  and  prosecu- 
torial Jurisdiction  shall  be  made  public  upon 
request  of  the  Attorney  General  or  upon 
a  determination  of  the  division  of  the  court 
that  disclosure  of  the  identity  and  prosecu- 
torial Jurisdiction  of  such  special  prosecutor 
would  be  In  the  best  Interejts  of  lustlce.  In 
any  event  the  identity  and  prosecutorial  Ju- 
risdiction of  such  prosecutor  shall  be  made 
public  when  any  Indictment  Is  returned  or 
any  criminal    Information   is   filed. 

"(c)  The  division  of  the  court,  upon  re- 
quest of  the  Attorney  General  which  may 
be  Incorporated  In  an  application  under 
this  chapter,  may  expand  the  prosecutorial 
Jurisdiction  of  an  existing  special  prosecu- 
tor, and  such  expansion  may  be  in  lieu  of 
the  appointment  of  an  additional  special 
prosecutor. 

"(d)  The  division  of  the  court  may  not 
appoint  as  a  special  prosecutor  any  person 
who  holds  or  recently  he'd  any  office  of 
profit   or   trust   under   the   United   States. 

■■|e)  If  a  vacancy  in  office  arises  by  reason 
of  the  resignation  or  death  of  a  special 
prosecutor,  the  division  of  the  court  may 
appoint  a  special  prosecutor  to  complete  the 
work  of  the  special  prosecutor  whose  resig- 
nation or  death  caused  the  vacancy.  If  a 
vacancy  In  office  arises  by  reason  of  the  re- 
moval of  a  special  prosecutor,  the  division 
of  the  court  may  appoint  an  acting  special 
prosecutor  to  serve  until  any  Judicial  review 
of  such  removal  is  comp'eted.  Upon  the  com- 
pletion of  such  Judicial  review,  the  division 
of  the  court  shall  take  appropriate  action. 
"5  594.  Authority  and  duties  of  a  special 
prosecutor 

"(a)  Notwithstanding  any  other  provision 
of  law.  a  special  prosecutor  appointed  under 
this  chapter  shall  have,  with  respect  to  all 
matters  In  such  special  prosecutor's  prose- 
cutorial Jurisdiction  established  under  this 
chapter,  full  power  and  independent  author- 
ity to  exercise  all  Investigative  and  prose- 
cutorial functions  and  powers  of  the  De- 
partment of  Justice,  the  Attorney  General, 
and  any  other  officer  or  employee  of  the 
Department  of  Justice,  except  that  the  At- 
torney General  shall  exercise  direction  or 
control  as  to  those  matters  that  specifically 
require  the  Attorney  General's  personal 
action  under  section  2516  of  title  18.  Such 
Investigative  and  prosecutorial  functions 
and  powers  shall  include — 


"(1)  conducting  proceedings  before  grand 
Juries  and  other  Investigations; 

"(2)  participating  in  court  proceedings 
and  engaging  in  any  litigation,  including 
civil  and  criminal  matters,  that  such  special 
prosecutor  deems  necessary; 

"(3)  appealing  any  decision  of  a  court  In 
any  case  or  proceeding  In  which  such  special 
prosecutor  participates  In  an  official  capacity: 

"(4)  reviewing  all  documentary  evidence 
available  from  any  source; 

"(6)  determining  whether  to  contest  the 
assertion  of  any  testimonial  privilege; 

"(6)  receiving  appropriate  national  secu- 
rity clearances  and.  If  necessary,  contesting 
in  court  (Including  where  appropriate,  par- 
ticipating In  In  camera  proceedings)  any 
claim  of  privilege  or  attempt  to  withhold  evi- 
dence on  grounds  of  national  security; 

"(7)  making  applications  to  any  Federal 
court  for  a  grant  of  Immunity  to  any  wit- 
ness, consistent  with  applicable  statutory  re- 
quirements, or  for  warrants,  subpenas,  or 
other  court  orders,  and,  for  purposes  of  sec- 
tions 6003,  6004,  and  6005,  of  title  18.  exercis- 
ing the  authority  vested  in  a  United  States 
attorney  or  the  Attorney  General; 

"(8)  inspecting,  obtaining,  or  using  the 
original  or  a  copy  of  any  tax  return,  in  ac- 
cordance with  the  applicable  statutes  and 
regulations,  and,  for  purftoses  of  section 
6103  of  title  26,  and  the  regulations  Issued 
thereunder,  exercising  the  powers  vested  In 
a  United  States  attorney  or  the  Attorney 
General;  and 

"(9)  initiating  and  conducting  prosecu- 
tions In  any  court  of  competent  Jurisdiction, 
framing  and  signing  Indictments,  filing  in- 
formations, and  handling  all  aspects  of  any 
case  in  the  name  of  the  United  States. 

"(b)  A  special  prosecutor  appointed  under 
this  chapter  shall  receive  compensation  at  a 
per  diem  rate  equal  to  the  rate  of  pay  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5. 

"(c)  For  the  purposes  of  carrying  out  the 
duties  of  the  office  of  special  prosecutor,  a 
special  prosecutor  shall  have  power  to  ap- 
point, fix  the  compensation,  and  assign  the 
duties  of  such  employees  as  such  special 
prosecutor  deems  necessary  (including  in- 
vestigators, attorneys,  and  part-time  con- 
sultants) .  The  positions  of  all  such  employ- 
ees are  exempted  from  the  competitive  serv- 
ice. No  such  employee  may  be  compensated 
at  a  rate  exceeding  the  maximum  rate  pro- 
vided for  GS-18  of  the  General  Schedule  un- 
der section  5332  of  title  5. 

"(d)  A  special  prosecutor  may  request 
assistance  from  the  Department  of  Justice, 
and  the  Department  of  Justice  shall  provide 
that  assistance,  which  may  include  access 
to  any  records,  files,  or  other  materials  rele- 
vant to  matters  within  such  special  prosecu- 
tor's prosecutorial  Jurisdiction,  and  the  use 
of  the  resources  and  personnel  necessary  to 
perform  such  special  prosecutor's  duties. 

"(e)  A  special  prosecutor  may  ask  the  At- 
torney General  or  the  division  of  the  court 
to  refer  matters  related  to  the  special  prose- 
cutor's prosecutorial  Jurisdiction.  A  special 
prosecutor  may  accept  referral  of  a  matter 
by  the  Attorney  General,  if  the  matter  re- 
lates to  a  matter  within  such  special  prose- 
cutor's prosecutorial  jurisdiction  as  estab- 
lished by  the  division  of  the  court.  If  such  a 
referral  is  accepted,  the  special  prosecutor 
shall  notify  the  division  of  the  court. 

"(f)  A  special  prosecutor  shall,  to  the  ex- 
tent that  such  special  prosecutor  deems  ap- 
propriate, comply  with  the  written  policies 
of  the  Department  of  Justice  respecting  en- 
forcement of  the  criminal  laws. 

"§  595.  Reportimc  and  Congressional  Oveh- 
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"(B)  A  special  prosecutor  appointed  under 
this  chapter  may  make  public  from  time  to 
time,  and  shall  send  to  the  Congress,  state- 
ments or  reports  on  the  activities  of  such 


special  proaecutor.  These  statements  and  re- 
ports shall  contain  such  Information  as  that 
special  prosecutor  deems  appropriate. 

"(b)(1)  In  addition  to  any  reports  made 
under  subsection  (a)  of  this  section,  and  be- 
fore the  termination  of  a  special  prosecutor's 
office  under  section  596(b)  of  this  title,  such 
special  prosecutor  shall  submit  to  the  divi- 
sion of  the  court  a  report  under  this  sub- 
section. 

"(2)  A  report  under  this  subsection  shall 
set  forth  fully  and  completely  a  description 
of  the  work  of  the  special  prosecutor,  in- 
cluding the  disposition  of  all  case«  brought, 
and  the  reasons  for  not  prosecuting  any 
matter  within  the  prosecutorial  Jurisdiction 
of  such  special  prosecutor  which  was  not 
prosecuted. 

"(3)  The  division  of  the  court  may  release 
to  the  Congress,  the  public,  or  to  any  appro- 
priate person,  such  portions  of  a  report  made 
under  this  subsection  as  the  division  deems 
appropriate.  The  division  of  the  court  shall 
make  such  orders  as  are  appropriate  to  pro- 
tect the  rights  of  any  individual  named  in 
such  report  and  to  prevent  undue  interfer- 
ence with  any  pending  prosecution.  The  divi- 
sion of  the  court  may  make  any  portion  of  a 
report  under  this  section  available  to  any  In- 
dividual named  In  such  report  for  the  pur- 
poses of  receiving  within  a  time  limit  set  by 
the  division  of  the  court  any  comments  or 
factual  information  that  such  individual 
may  submit.  Such  comments  and  factual  in- 
formation, in  whole  or  in  part,  may  In  the 
discretion  of  such  division  be  Included  as  an 
appendix  to  such  report. 

"(c)  A  special  prosecutor  shall  advise  the 
House  of  Representatives  of  any  substantial 
and  credible  information  which  such  special 
prosecutor  receives  that  may  constitute 
grounds  for  an  impeachment.  Nothing  In 
this  chapter  or  section  49  of  this  title  shall 
prevent  the  Congress  or  either  House  thereof 
from  obtaining  Information  in  the  course 
of  an  impeachment  proceeding. 

"(d)  The  appropriate  committees  of  the 
Congress  shall  have  oversight  Jurisdiction 
with  respect  to  the  official  conduct  of  any 
special  prosecutor  appointed  under  this 
chapter,  and  such  special  prosecutor  shall 
have  the  duty  to  cooperate  with  the  exer- 
cise of  such  oversight  jurisdiction. 

"(e)  A  majority  of  majority  party  members 
or  a  majority  of  all  nonmajorlty  party  mem- 
bers of  a  judiciary  committee  of  either 
House  of  the  Congress  may  request  In  writ- 
ing that  the  Attorney  General  apply  for  the 
appointment  of  a  special  prosecutor.  Not  lat- 
er than  thirty  days  after  the  receipt  of  such 
a  request,  or  not  later  than  fifteen  days  after 
the  completion  of  a  preliminary  investiga- 
tion of  the  matter  with  respect  to  which  the 
request  is  made,  whichever  Is  later,  the  Attor- 
ney General  shall  provide  written  notifica- 
tion of  any  action  the  Attorney  General  has 
taken  In  response  to  such  request  and,  if  no 
application  has  been  made  to  the  division  of 
the  court,  why  such  application  was  not 
made.  Such  written  notification  shall  be  pro- 
vided to  the  committee  on  which  the  persons 
making  the  request  serve,  and  shall  not  be 
revealed  to  any  third  party,  except  that  the 
committee  may.  either  on  Its  own  Initiative 
or  upon  the  request  of  the  Attorney  General, 
make  public  such  portion  or  portions  of  such 
notification  as  will  not  In  the  committee's 
Judgement  prejudice  the  rights  of  any 
Individual. 

"I  596.  Removal  op  a  Special  PKOSEcnrcm; 
Termination  op  Office 

"(a)(1)  A  special  prosecutor  appointed 
under  this  chapter  may  be  removed  from 
office,  other  than  by  impeachment  and  con- 
viction, only  by  the  personal  action  of  the 
Attorney  General  and  only  for  extraordinary 
Impropriety,  physical  disability,  mental  In- 
capacity, or  any  other  condition  that  sub- 
stantially impairs  the  performance  of  such 
special  prosecutor's  duties. 

"(2)    If  a  special   prosecutor   is   removed 
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from  office,  the  Attorney  General  shall 
promptly  submit  to  the  division  of  the  court 
and  the  Judiciary  committees  of  the  Senate 
and  the  House  of  Representatives  a  report 
specifying  the  facts  found  and  the  ultimate 
grounds  for  such  removal.  The  committees 
shall  make  available  to  the  public  such  re- 
port, except  that  each  committee  may.  If 
necessary  to  protect  the  rights  of  any  Indi- 
vidual named  In  the  report  or  to  prevent  un- 
due Interference  with  any  pending  prosecu- 
tion, delete  or  postpone  publishing  any  or 
all  of  the  report.  The  division  of  the  court 
may  release  any  or  all  of  such  report  in  the 
same  manner  as  a  report  released  under  sec- 
tion S95(b)  (3)  of  this  title  and  under  the 
same  limitations  as  apply  to  the  release  of 
a  report  under  that  section. 

"(3)  A  special  prosecutor  so  removed  may 
obtain  Judicial  review  of  the  removal  in  a 
civil  action  commenced  before  the  division 
of  the  court  and.  If  such  removal  was  bsised 
on  error  of  law  or  fact,  may  obtain  reinstate- 
ment or  other  appropriate  relief.  The  divi- 
sion of  the  court  shall  cause  such  an  action 
to  be  In  every  way  expedited. 

"(b)  (1)  An  office  of  special  prosecutor  shall 
terminate  when  (A)  the  special  prosecutor 
notifies  the  Attorney  General  that  the  Inves- 
tigation of  all  matters  within  the  prosecu- 
torial jurisdiction  of  such  special  prosecutor 
or  accepted  by  such  special  prosecutor  under 
section  594(e)  of  this  title,  and  any  resulting 
prosecutions,  have  been  completed  or  so  sub- 
stantially completed  that  It  would  be  appro- 
priate for  the  Department  of  Justice  to  com- 
plete such  Investigations  and  prosecutions 
and  (B)  the  special  prosecutor  files  a  re- 
port In  full  compliance  with  section  595 
(b)   of  this  title. 

"(2)  The  division  of  the  court,  either  on  Its 
own  motion  or  upon  suggestion  of  the  Attor- 
ney General,  may  terminate  an  office  of  spe- 
cial prosecutor  at  any  time,  on  the  ground 
that  the  investigation  of  all  matters  within 
the  prosecutorial  Jurisdiction  of  the  special 
prosecutor  or  accepted  by  such  special  prose- 
cutor under  section  594(e)  of  this  title,  and 
any  resulting  prosecutions,  have  been  com- 
pleted or  so  substantially  completed  that  it 
would  be  appropriate  for  the  IJepartment  of 
Justice  to  complete  such  investigations  and 
prosecutions.  At  the  time  of  termination,  the 
special  prosecutor  shall  file  the  report  re- 
quired by  section  595(b)  of  this  title. 
"j  597.  Relationship  with  Department  op 
Justice 

"(a)  Whenever  a  matter  Is  In  the  prosecu- 
torial Jurisdiction  of  a  special  prosecutor  or 
has  been  accepted  by  a  special  prosecutor 
under  section  594(e)  of  this  title,  the  Depart- 
ment of  Justice,  the  Attorney  General,  and 
all  other  officers  and  employees  of  the  Depart- 
ment of  Justice  shall  suspend  all  Investiga- 
tions and  proceedings  regarding  such  matter, 
except  to  the  extent  required  by  section  594 
(d)  of  this  title,  and  except  Insofar  as  such 
special  prosecutor  agrees  in  writing  that  such 
Investigation  or  proceedings  may  be  contin- 
ued by  the  Department  of  Justice. 

"(b)  Nothing  in  this  chapter  shall  prevent 
the  Attorney  General  or  the  Solicitor  General 
from  making  a  presentation  as  amicus  curiae 
to  any  court  as  to  Issues  of  law  raised  by  any 
case  or  proceeding  in  which  a  special  prose- 
cutor participates  in  an  official  caoaclty  or 
any  appeal  of  such  a  case  or  proceeding. 
"I  598,  TEmitiNATiON  or  ErrEcr  op  Chapter 

"This  chapter  shall  cease  to  have  effect  five 
years  after  the  date  of  the  enactment  of  this 
chapter,  except  that  this  chapter  shall  con- 
tinue in  effect  with  respect  to  then  pending 
matters  before  a  special  prosecutor  that  in 
the  judgment  of  such  special  prosecutor  re- 
quire such  continuation  until  that  special 
prosecutor  determines  such  matters  have 
been  completed.". 

(b)  The  tables  of  chapters  for  title  28  of 
the  United  States  Code  and  for  part  II  of  such 
title  28  are  each  amended  by  inserting  Imme- 


diately after  the  item  relating  to  chapter  37 
the  following  new  item: 
"39.  Special  prosecutor". 

(c)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary,  to  be  held  by  the  Department 
of  Justice  as  a  contingent  fund  for  the  use 
of  any  special  prosecutors  appointed  under 
chapter  39  (relating  to  special  prosecutor)  of 
title  28  of  the  United  States  Code  In  the 
carrying  out  of  functions  under  such  chapter. 
assignment  op  jitdges  to  division  to  appoint 

SPECIAL    prosecutors 

Sec    602.   (a)    Chapter  3  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  the  following: 
"5  49    Assignment  of  judges  to  division  to 

APPOINT  special  prosecutors 

"(a)  Beginning  with  the  two-year  period 
commencing  on  the  date  of  the  enictment 
of  this  section,  three  Judges  or  Justices  shall 
be  assigned  for  each  successive  two-year  pe- 
riod to  a  division  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  to  be 
the  division  of  the  court  for  the  purpose  of 
appointing  special  prosecutors. 

"(bi  Except  as  provided  under  subsection 
(f)  of  this  section,  assignment  to  such  divi- 
sion of  the  court  shall  not  be  a  bar  to  other 
judicial  assignments  during  the  term  of  such 
division. 

"(c)  In  assigning  Judges  or  Justices  to  sit 
on  such  division  of  the  court,  priority  shall 
be  given  to  senior  circuit  Judges  and  retired 
Justices. 

"Id)  The  Chief  Justice  of  the  United  States 
shall  designate  and  assign  three  circuit  court 
judges  or  Justices,  one  of  whom  shall  be  a 
Judge  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia,  to  such  divi- 
sion of  the  court.  Not  more  than  one  Judge 
or  justice  or  senior  or  retired  Judge  or  Justice 
may  be  named  to  such  division  from  a  par- 
ticular court. 

"(e)  Any  vacancy  In  such  division  of  the 
court  shall  be  filled  only  for  the  remainder 
of  the  two-year  period  In  which  such  vacancy 
occurs  and  In  the  same  manner  as  initial 
assignments  to  such  division  were  made 

"(f)  Except  as  otherwise  provided  In  chap- 
ter 39  of  this  title,  no  member  of  such  divi- 
sion of  the  court  who  participated  In  a  func- 
tion conferred  on  the  division  under  chapter 
39  of  this  title  involving  a  special  prosecutor 
shall  be  eligible  to  participate  in  any  Judicial 
proceeding  concerning  a  matter  which  In- 
volves such  speclil  prosecutor  while  such 
special  prosecutor  Is  serving  In  that  office  or 
which  Involves  the  exercise  of  such  special 
prosecutor's  official  duties,  regard'ess  of 
whether  such  special  prosecutor  Is  still  serv- 
ing In  that  office  ". 

(b)  The  table  of  sections  for  chapter  3  of 
title  28  of  the  United  States  Code  is  amended 
by  adding  at  the  end  the  following  item: 
"49     Assl'-nment    of    Judges    to    division    to 
appoint  special  prosecutors  ". 

DISaUALIFICATION  OP  OfTICERS  AND  EMPLOYEES 
OP  THE  DEPARTMENT  OP  JUSTICE  AND  ANNUAL 
REPORT    OP    ATTORNET     GENERAL 

Sec.  603.  (a)  Chapter  31  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  the  following: 

"I  528  DiSQUALIPICATION  OF  OPFICCRS  AND  EM- 
PLOYEES OF  THE  Department  of 
Justice 

"The  Attorney  Genenl  shall  promulgate 
rules  and  regulations  which  require  the  dis- 
qualification of  any  officer  or  employee  of  the 
Department  of  Justice,  including  a  United 
States  attorney  or  a  member  of  such  attor- 
neys  staff,  from  participation  in  a  particular 
Investigation  or  prosecution  If  such  partici- 
pation may  result  in  a  personal,  financial,  or 
political  conflict  of  Interest,  or  the  appear- 
ance thereof  Such  rules  and  regulations  may 
provide  that  a  willful  violation  of  any  pro- 


vision thereof  shall  result  la  removal  from 
office. 

"5  529.  Annual  Report  of  Attorney  General 

"Beginning  on  June  1,  1979,  and  at  the  be- 
ginning of  each  regular  session  of  Congress 
thereafter,  the  Attorney  General  shall  report 
to  Congress  on  the  activities  and  operations 
of  the  Public  Integrity  Section  or  any  other 
unit  of  the  Department  of  Justice  designated 
to  supervise  the  investigation  and  prosecu- 
tion of — 

"(1)  any  violation  of  Federal  criminal  law 
by  any  individual  who  holds  or  who  at  the 
time  of  such  violation  held  a  poeltlon, 
whether  or  not  elective,  as  a  Federal  Govern- 
ment officer,  employee,  or  special  employee,  if 
such  violation  relates  directly  or  indirectly 
to  such  individual's  Federal  Government 
position,  employment,  or  compensation; 

"(2)  any  violation  of  any  Federal  criminal 
law  relating  to  lobbying,  conflict  of  Interest, 
campaigns,  and  election  to  public  office  com- 
mlUed  by  any  person,  except  Insofar  as  such 
violation  relates  to  a  matter  Involving  dis- 
crimination or  Intimidation  on  grounds  of 
race,  color,  religion,  or  national  origin; 

"(3)  any  violation  of  Federal  criminal  law 
by  any  Individual  who  holds  or  who  at  the 
time  of  such  violation  held  a  position, 
whether  or  not  elective,  as  a  State  or  local 
government  officer  or  employee,  if  such  viola- 
tion relates  directly  or  Indirectly  to  such  In- 
dlvlduals  State  or  local  government  position, 
employment,  or  compensation;  and 

"(4)  such  other  matters  as  the  Attorney 
General  may  deem  appropriate. 
Such  report  shall  Include  the  number,  type, 
and  disposition  of  all  investigations  and 
prosecutions  supervised  by  such  Section  or 
sucl'  unit,  except  that  such  report  shall  not 
disclose  Information  which  would  interfere 
with  any  pending  Investigation  or  prosecu- 
tion or  which  would  improperly  Infringe 
upon  the  privacy  rights  of  any  Individual.". 

(b)  The  table  of  sections  for  chapter 
31  of  title  28  of  the  United  States  Code  Is 
amended  by  adding  at  the  end  the  following: 
"528.  Disqualification  of  officers  and  em- 
ployees of  the  Department  of  Justice. 
"529    Annual   report   of   Attorney  General." 

EFFECTIVE    DATE 

Sec  604  Except  as  provided  In  this  section, 
the  amendments  made  by  this  title  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act.  The  provisions  of  chapter  59  of 
title  28  of  the  United  States  Code,  as  added 
by  section  601  of  this  Act,  shall  not  apply 
to  specific  Information  received  by  the  At- 
torney General  pursuant  to  section  591  of 
such  title  28.  If  the  Attorney  General  deter- 
mines that — 

1 1 )  such  specific  Information  Is  directly 
related  to  a  prosecution  pending  at  the  time 
such  specific  information  Is  received  by  the 
Attorney  General; 

(2)  such  specific  information  is  related  to 
a  matter  which  has  been  presented  to  a 
grar.d  Jury  and  Is  received  by  the  Attorney 
General  within  one  hundred  and  eighty  days 
of  the  date  of  the  enactment  of  this  Act;  or 

(3)  such  specific  information  Is  related  to 
an  Investigation  that  Is  pending  at  the  time 
such  specific  information  Is  received  by  the 
Attorney  General,  and  such  specific  Infor- 
mation is  received  by  the  Attorney  General 
within  ninety  days  of  the  date  of  the  enact- 
ment of  thU  Act. 

TITLE   VII— SENATE   LEGAL  COUNSEL 

ESTABLISHMENT     OF     OFFICE     OF     SENATE     LEGAL 
COUNSEL 

Sec.  701.  (a)  (1)  There  Is  established,  as  an 
office  of  the  Senate,  the  Office  of  Senate  Legal 
Counsel  (hereinafter  referred  to  as  the 
"Office"),  which  =hall  be  headed  by  a  Sen- 
ate Legal  Counsel  i  hereinafter  referred  to 
as   the    "Counsel");    and    there   shall    be   a 
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Deputy  Senate  Legal  Counsel  (hereinafter 
referred  to  as  the  "Deputy  Counsel")  who 
shall  perform  such  duties  as  may  be  assigned 
to  him  by  the  Counsel  and  who.  during  any 
absence,  disability,  or  vacancy  in  the  position 
of  the  Counsel,  shall  serve  as  Acting  Senate 
Legal  Counsel. 

(2)  The  Counsel  and  the  Deputy  Counsel 
each  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate  from  among  rec- 
ommendations submitted  by  the  majority 
and  minority  leaders  of  the  Senate,  Any  ap- 
pointment made  under  this  paragraph  shall 
be  made  without  regard  to  political  affilia- 
tion and  solely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  position.  Any  per- 
son appointed  as  Counsel  or  Deputy  Coun- 
sel shall  be  learned  in  the  law,  a  member  of 
the  bar  of  a  State  or  the  District  of  Colum- 
bia, and  shall  not  engage  in  any  other  busi- 
ness, vocation,  or  employment  during  the 
term  of  such  appointment. 

(3)  (A)  Any  appointment  made  under 
paragraph  (2)  shall  become  effective  upon 
approval  by  resolution  of  the  Senate.  The 
Counsel  and  the  Deputy  Counsel  shall  each 
be  appointed  for  a  term  of  service  which  shall 
expire  at  the  end  of  the  Congress  following 
the  Congress  during  which  the  Counsel  or 
Deputy  Counsel,  respectively.  Is  appointed 
except  that  the  Senate  may.  by  resolution, 
remove  either  the  Counsel  or  the  Deputy 
Counsel  prior  to  the  termination  of  any  term 
of  service.  The  Counsel  and  the  Deputy 
Counsel  may  be  reappointed  at  the  termina- 
tion of  anv  term  of  service. 

(B)  The  first  Counsel  and  the  first  Deputy 
Counsel  shall  be  appointed,  approved,  and 
begin  service  within  ninety  days  after  the 
effective  date  of  this  title,  and  thereafter  the 
Counsel  and  Deputy  Counsel  shall  be  ap- 
pointed, approved,  and  begin  service  within 
thirty  days  after  the  beginning  of  the  ses- 
sion of  the  Congress  Immediately  following 
the  termination  of  a  Counsel's  or  Deputy 
Counsel's  term  of  service  or  within  sixty  days 
after  a  vacancy  occurs  In  either  position. 

(4)  The  Counsel  shall  receive  compensa- 
tion at  a  rate  equal  to  the  annual  rate  of 
pay  for  level  III  of  the  Executive  Schedule 
under  section  5314  of  title  5  of  the  United 
States  Code.  The  Deputy  Counsel  shall  re- 
ceive compensation  at  rate  equal  to  the 
annual  rate  of  pay  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5 
of  the  United  States  Code. 

(b)  (1)  The  Counsel  shall  select  and  fix  the 
compensation  of  such  Assistant  Senate  Legal 
Counsels  (hereinafter  referred  to  as  "Assist- 
ant Counsels")  and  of  such  other  personnel, 
within  the  limits  of  available  funds,  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title  and  may  prescribe  the  duties  and 
responsibilities  of  such  personnel.  The  com- 
pensation fixed  for  each  Assistant  Counsel 
shall  not  be  in  excess  of  a  rate  equal  to  the 
annual  rate  of  pay  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5 
of  the  United  States  Code.  Any  selection 
made  under  this  paragraph  shall  be  made 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  position.  Any  Individual 
selected  as  an  Assistant  Counsel  shall  be 
learned  In  the  law,  a  member  of  the  bar  of  a 
State  or  the  District  of  Columbia,  and  shall 
not  engage  In  any  other  business,  vocation, 
or  employment  during  his  term  of  service. 
The  Counsel  may  remove  any  Individual 
appointed  under  this  paragraph. 

(2)  For  purposes  of  pay  (other  than  the 
rate  of  pay  of  the  Counsel  and  Deputy  Coun- 
sel) and  employment  benefits,  rights,  and 
privileges,  all  personnel  of  the  Office  shall 
be  treated  as  employees  of  the  Senate, 

(c)  In  carrying  out  the  functions  of  the 
Office,  the  Counsel  may  procure  the  tem- 
porary (not  to  exceed  one  year)  or  Inter- 
mittent services  of  Individual  consultants 
(Including    outside  counsel) ,    or    organiza- 


tions thereof.  In  the  same  manner  and  un- 
der the  same  conditions  as  a  standing  com- 
mittee of  the  Senate  may  procure  such  serv- 
ices under  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946  (21  U.S.C.  72a 
<»)). 

(d)  The  Counsel  may  establish  such  poli- 
cies and  procedures  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

(e)  The  Counsel  may  delegate  authority 
for  the  performance  of  any  function  Imposed 
by  this  title  except  any  function  imposed 
upon  the  Counsel  under  section  706(b)  of 
this  title. 

(f)  The  Counsel  and  other  employees  of 
the  Office  shall  maintain  the  attorney-client 
relationship  with  respect  to  all  communi- 
cations between  them  and  any  Member,  of- 
ficer, or  employee  of  the  Senata. 

ACCOUNTABILrrY   OP   OPPICE 

Sec.  702.  (a)  The  Office  shall  be  directly 
accountable  to  the  Joint  Leadership  Group 
m  the  performance  of  the  duties  of  the 
Office, 

(b)  For  purposes  of  this  title,  the  Joint 
Leadership  Group  shall  consist  of  the  fol- 
lowing Members: 

(1)  The  President  pro  tempore  (or  if  he 
so  designates,  the  Deputy  President  pro 
tempore)  of  the  Senate. 

(2)  The  majority  and  minority  leaders  of 
the  Senate. 

(3)  The  Chairman  and  ranking  minority 
Member  of  the  Judiciary  Committee  of  the 
Senate. 

(4)  The  Chairman  and  ranking  minority 
Member  of  the  committee  of  the  Senate 
which  has  jurisdiction  over  the  contingent 
fund  of  the  Senate. 

(c)  The  Joint  Leadership  Group  shall  be 
assisted  in  the  performance  of  its  duties 
by  the  Secretary  of  the  Senate. 

REQUIREMENTS    FOR    AUTHORIZING    REPRESENTA- 
TION   ACTIVITY 

Sec.  703.  (a)  The  Counsel  shall  defend  the 
Senate  or  a  committee,  subcommittee.  Mem- 
ber, officer,  or  employee  of  the  Senate  under 
section  704  only  when  directed  to  do  so  by 
two-thirds  of  the  Members  of  the  Joint 
Leadership  Group  or  by  the  adoption  of  a 
resolution  by  the  Senate. 

(b)  The  Counsel  shall  bring  a  civil  action 
to  enforce  a  subpena  of  the  Senate  or  a  com- 
mittee or  subcommittee  of  the  Senate  under 
section  705  only  when  directed  to  do  so  by 
the  adoption  of  a  resolution  by  the  Senate. 

(c)  The  Counsel  shall  Intervene  or  appear 
as  amicus  curiae  under  section  706  only 
when  directed  to  do  so  by  a  resolution 
adopted  by  the  Senate  when  such  Interven- 
tion or  appearance  Is  to  be  made  in  the 
name  of  the  Senate  or  in  the  name  of  an 
officer,  committee,  subcommittee,  or  chair- 
man of  a  committee  or  subcommittee  of  the 
Senate. 

(d)  The  Counsel  shall  serve  as  the  duly 
authorized  representative  In  obtaining  an 
order  granting  Immunity  under  section  707 
of— 

(1)  the  Senate  when  directed  to  do  so  by 
any  affirmative  vote  of  a  majority  of  the 
Members  present  of  the  Senate;  or 

(2)  a  committee  or  sut>committee  of  the 
Senate  when  directed  to  do  so  by  affirma- 
tive vote  of  two-thirds  of  the  Members  of 
the  full  committee. 

(e)  The  Office  shall  make  no  recommen- 
dation with  respect  to  the  consideration  of 
a  resolution  under  this  section. 

DEFENDING  THE  SENATE,  A  COMMITTEE.  SUB- 
COUMITTEE,  MEMBER,  OFFICER,  OR  EMPLOYEE 
OF   THE   SENATE 

SEC  704.  (a)  Except  as  otherwise  provided 
In  subsection  (b),  when  directed  to  do  so 
pursuant  to  section  703(a),  the  Counsel 
shall— 

(1)  defend  the  Senate,  a  committee,  sub- 
committee. Member,  officer,  or  employee  of 
the  Senate  In  any  civil  action  pending  In  any 


court  of  the  United  States  or  of  a  State  or 
political  subdivision  thereof  In  which  the 
Senate,  such  committee,  subcommittee. 
Member,  officer,  or  employee  Is  made  a  party 
defendant  and  In  which  there  Is  placed  In 
Issue  the  validity  of  any  proceeding  of,  or 
action.  Including  issuance  of  any  subpena 
or  order,  taken  by  the  Senate,  or  such  com- 
mittee, subcommittee.  Member,  officer  or 
employee  in  its  or  bis  official  or  representa- 
tive capacity;  or 

(2)  defend  the  Senate  or  a  committee, 
sut>committee.  Member,  officer,  or  employee 
of  the  Senate  In  any  proceeding  with  respect 
to  any  subpena  or  order  directed  to  the  Sen- 
ate or  such  committee,  subcommittee.  Mem- 
ber, officer  or  employee  In  its  or  bis  official 
or  representative  capacity. 

(b)    Representation  of  a  Member,  officer. 

or  employee  under  subsection  (a)   shall  be 

undertaken  by  the  Counsel  only  upon  the 

consent  of  such  Member,  officer,  or  employee. 

iNSTrruTE  A  crvn,  action  to  enforce 

A  SUBPENA 

Sec.  705.  (a)  When  directed  to  do  so  pur- 
suant to  section  703(b),  the  Counsel  shall 
bring  a  civil  action  under  any  statute  con- 
ferring jurisdiction  on  any  court  of  the 
United  States  (including  section  1364  of  title 
28  of  the  United  States  Code,  as  added  by 
subsection  (f )  (1)  of  this  section) ,  to  enforce, 
to  secure  a  declaratory  judgment  concerning 
the  validity  of.  or  to  prevent  a  threatened 
failure  or  refusal  to  comply  with,  any  sub- 
pena or  order  Issued  by  the  Senate  or  a  com- 
mittee or  a  subcommittee  of  the  Senate 
authorized  to  Issue  a  subpena  or  order. 

(b)  Any  directive  to  the  Counsel  to  bring 
a  civil  action  pursuant  to  subsection  (a) 
of  this  section  In  the  name  of  a  committee 
or  subcommittee  of  the  Senate  shall,  for 
such  committee  or  subcommittee,  constitute 
authorization  to  bring  such  action  within 
the  meaning  of  any  statute  conferring  Juris- 
diction on  any  court  of  the  United  States. 

(c)  It  shall  not  be  In  order  In  the  Senate 
to  consider  a  resolution  to  direct  the  Coun- 
sel to  bring  a  civil  action  pursuant  to  sub- 
section (a)  in  the  name  of  a  committee  or 
subcommittee  unless — 

( 1 )  such  resolution  Is  reported  by  a  ma- 
jority of  the  members  voting,  a  majority  be- 
ing present,  of  such  committee  or  committee 
of  which  such  subcommittee  is  a  subcom- 
mittee, and 

(2)  the  report  filed  by  such  committee  or 
committee  of  which  such  subcommittee  Is  a 
subcommittee  contains  a  statement  of — 

(A)  the  procedure  followed  In  Issuing  such 
subpena; 

(B)  the  extent  to  which  the  party  sub- 
penaed  has  complied  with  such  subpena; 

(C)  any  objections  or  privileges  raised  by 
the  subpenaed  party;  and 

I D )  the  comparative  effectiveness  of  bring- 
ing a  civil  action  under  this  section,  certi- 
fication of  a  criminal  action  for  contempt 
of  Congress,  and  Initiating  a  contempt  pro- 
ceeding before  the  Senate. 

(d)  The  provisions  of  subsection  (c)  are 
enacted — 

(II  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and.  as  such,  they  shall  t>e 
considered  as  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  any  other  rule 
of  the  Senate  only  to  the  extent  that  rule  Is 
Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  (so  far  as  relating  to  the  procedure 
in  the  Senate)  at  any  time,  In  the  same 
manner,  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  the  Senate. 

(e)  The  extent  to  which  a  report  filed  pur- 
suant to  subsection  (c)  (2)  Is  In  compliance 
with  such  subsection  shall  not  be  reviewable 
in  any  court  of  law. 

(f)  (1)  Chapter  85  of  Mtle  28  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
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"i  1364.  Senate  actions 

"(a)  The  United  States  District  Court  for 
the  District  of  Columbia  shall  have  original 
jurisdiction,  without  regard  to  the  amount 
In  controversy,  over  any  civil  action  brought 
by  the  Senate  or  any  authorized  committee 
or  subcommittee  of  the  Senate  to  enforce. 
to  secure  a  declaratory  judgment  concerning 
the  validity  of.  or  to  prevent  a  threatened  re- 
fusal or  failure  to  comply  with,  any  subpena 
or  order  Issued  by  the  Senate  or  committee 
or  subcommittee  of  the  Senate  to  any  entity 
acting  or  purporting  to  act  under  color  or 
authority  of  State  law  or  to  any  natural 
person  to  secure  the  production  of  documents 
or  other  materials  of  any  kind  or  the  answer- 
ing of  any  deposition  or  Interrogatory  or  to 
secure  testimony  or  any  combination  thereof. 
This  section  shall  not  apply  to  an  action  to 
enforce,  to  secure  a  declaratory  judgment 
concerning  the  validity  of,  or  to  prevent  a 
threatened  refusal  to  comply  with,  any  sub- 
pena or  order  Issued  to  an  officer  or  em- 
ployee of  the  Federal  Oovernment  acting 
within  his  official  capacity. 

"(b)  Upon  application  by  the  Senate  or 
any  authorized  committee  or  subcommittee 
of  the  Senate,  the  district  court  shall  issue 
an  order  to  an  entity  or  person  refusing  or 
falling,  or  threatening  to  refuse  or  not  to 
comply,  with  a  subpena  or  order  of  the  Sen- 
ate or  committee  or  subcommittee  of  the 
Senate  requiring  such  entity  or  i>«i"son  to 
comply  forthwith.  Any  refusal  or  failure  to 
obey  a  lawful  order  of  the  district  court 
issued  pursuant  to  this  section  may  be  held 
by  such  court  to  be  a  contempt  thereof.  A 
contempt  proceeding  shall  be  commenced  by 
an  order  to  show  cause  before  the  court  why 
the  entity  or  person  refusing  or  falling  to 
obey  the  court  order  should  not  be  held  in 
contempt  of  court.  Such  contempt  proceed- 
ing shall  be  tried  by  the  court  and  shall  be 
summary  In  manner.  The  purpose  of  sanc- 
tions Imposed  as  a  result  of  such  contempt 
proceeding  shall  be  to  compel  obedience  to 
the  order  of  the  court.  Process  In  any  such 
action  or  contempt  proceeding  may  be  served 
m  any  Judicial  district  wherein  the  entity  or 
party  refusing  or  falling,  or  threatening  to 
refuse  or  not  to  comply,  resides,  transacts 
business,  or  may  be  found,  and  subpenas  for 
witnesses  who  are  required  to  attend  such 
proceeding  may  run  into  any  other  district. 
Nothing  in  this  section  shall  confer  upon 
such  court  Jurisdiction  to  affect  by  injunc- 
tion or  otherwise  the  Issuance  or  effect  of  any 
subpena  or  order  of  the  Senate  or  any  com- 
mittee or  subcommittee  of  the  Senate  or  to 
review,  modify,  uspend,  terminate,  or  s»t 
aside  any  such  subpena  or  order  An  action, 
contempt  proceeding,  or  sanction  brought  or 
Imposed  pursuant  to  this  section  shall  not 
ab*t«  upon  adjournment  sine  die  by  the 
Senate  at  the  end  of  a  Congress,  if  the  Senate 
or  the  committee  or  subcommittee  of  the 
Senate  which  Issued  the  subpena  or  order 
certifies  to  the  court  that  it  maintains  its 
Interest  in  securing  the  documents,  answers, 
or  testimony  during  such  adjournment. 

"(c)  In  any  civil  action  or  contempt  pro- 
ceeding brought  pursuant  to  this  section, 
the  court  shall  assign  the  action  or  proceed- 
ing for  bearing  at  the  earliest  practicable 
date  and  cause  the  action  or  proceeding  In 
every  way  to  be  expedited.  Any  appeal  or 
petition  for  review  from  any  order  or  Judg- 
ment In  such  action  or  proceeding  shall  be 
expedited  In  the  same  manner. 

"(d)  The  Senate  or  any  committee  or 
subcommittee  of  the  Senate  commencing 
and  prosecuting  a  civil  action  or  contempt 
proceeding  under  this  section  may  be  repre- 
sented In  such  action  by  such  attorneys  as 
the  Senate  may  deaignate. 

"(e)  A  civil  action  commenced  or  prose- 
cuted under  this  section  may  not  be  author- 
Ixed  pursuant  to  the  Standing  Order  of  the 
Senate  'authorizing  sulu  by  Senate  Com- 
mittees' (8.  Jour.  673,  Bfay  28,  1928) , 


"(f)  For  the  purposes  of  this  section,  the 
term  •committee'  Includes  standing,  select, 
or  special  committees  of  the  Senate  estab- 
lished by  law  or  resolution." 

(2)   The  table  of  sections  of  such  chapter 
85  is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 
"1364.  Senate  actions.". 

(e)  Nothing  In  this  section  shall  limit  the 
discretion  of — 

(1)  the  President  pro  tempore  of  the  Sen- 
ate In  certifying  to  the  United  States  At- 
torney for  the  District  of  Columbia  any 
matter  pursuant  to  section  104  of  the  Re- 
vised Statutes  (2  US.C.  194) ;  or 

(2)  the  Senate  to  hold  any  Individual  or 
entity  In  contempt  of  the  Senate. 

INTERVENTION     0«     APPEARANCE 

Sec.  706.  (a)  When  directed  to  do  so  pur- 
suant to  section  703(c),  the  Counsel  shall 
Intervene  or  appear  as  amicus  curiae  In  the 
name  of  the  Senate,  or  In  the  name  of  an 
officer,  committee,  subcommittee,  or  chair- 
man of  a  committee  or  subcommittee  of  the 
Senate  In  any  legal  action  or  proceeding 
pending  In  any  court  of  the  United  States 
or  of  a  State  or  political  subdivision  thereof 
In  which  the  powers  and  responsibilities  of 
Congress  under  the  Constitution  of  the 
United  States  are  placed  In  issue.  The  Coun- 
sel shall  be  authorized  to  Intervene  only  If 
standing  to  Intervene  exists  under  section  2 
of  article  III.  of  the  Constitution  of  the 
United  States. 

(b)  The  Counsel  shall  notify  the  Joint 
Leadership  Group  of  any  legal  action  or  pro- 
ceeding in  which  the  Counsel  is  of  the  opin- 
ion that  intervention  of  appearance  as 
amicus  curiae  under  subsection  (a)  Is  In  the 
Interest  of  the  Senate.  Such  notification 
shall  contain  a  description  of  the  legal  ac- 
tion or  proceeding  together  with  the  reasons 
that  the  Counsel  Is  of  the  opinion  that  In- 
tervention or  appearance  as  amicus  curiae 
Is  In  the  interest  of  the  Senate.  The  Joint 
Leadership  Group  shall  cause  said  notifica- 
tion to  be  published  In  the  Congressional 
Record  for  the  Senate. 

(c)  The  Counsel  shall  limit  any  Interven- 
tion or  appearance  as  amicus  curiae  In  an 
action  or  proceeding  to  Issues  relating  to 
the  powers  and  responsibilities  of  Congress. 

IMMUNITY    proceedings 

Sec.  707.  When  directed  to  do  so  pursuant 
to  section  701(d),  the  Counsel  shall  serve  as 
the  duly  authorized  representative  of  the 
Senate  or  a  committee  or  subcommittee  of 
the  Senate  In  requesting  a  United  States 
district  court  to  Issue  an  order  granting  Im- 
munity pursuant  to  section  201(a)  of  the 
Organized  Crime  Control  Act  of  1970  (18 
use.  6005). 

advisory    and   other    FUNCTIONS 

Sec.  708.  (a)  The  Counsel  shall  advise,  con- 
sult, and  cooperate  with — 

(1)  the  United  States  Attorney  for  the 
District  of  Columbia  with  respect  to  any 
criminal  proceeding  for  contempt  of  Congress 
certified  by  the  President  pro  tempore  of  the 
Senate  pursuant  to  section  104  of  the  Re- 
vised Statutes  (2  US.C.  194) ; 

(2)  the  committee  of  the  Senate  with  the 
responsibility  to  Identify  any  court  proceed- 
ing or  action  which  Is  of  vital  Interest  to  the 
Senate: 

(3)  the  Comptroller  General,  the  General 
Accounting  Office,  the  Office  of  Legislative 
Counsel  of  the  Senate,  and  the  Congressional 
Research  Service,  except  that  none  of  the 
reeponslbllltlea  and  authority  assigned  by 
this  title  to  the  Counsel  shall  be  construed 
to  affect  or  Infringe  upon  any  functions, 
powers,  or  duties  of  the  aforementioned; 

(4)  any  Member,  officer,  or  employee  of  the 
Senate  not  represented  under  section  704 
with  regard  to  obtaining  private  legal  coun- 
sel for  such  Member,  officer  or  emplovee: 

(5)  the  President  pro  tempore  of  the  Sen- 
ate, the  Secretary  of  the  Senate,  the  Ser- 


geant-at-Arms  of  the  Senate,  and  the  Par- 
liamentarian of  the  Senate  regarding  any 
subpena,  order,  or  request  for  withdrawal 
of  papers  presented  to  the  Senate  which 
raises  a  question  of  the  privileges  of  the 
Senate:  and 

(6)  any  committee  or  subcommittee  of 
the  Senate  In  promulgating  and  revising 
their  rules  and  procedures  for  the  use  of 
congressional  Investigative  powers  and  with 
respect  to  questions  which  may  arise  In  the 
course  of  any  Investigation. 

(b)  The  Counsel  shall  compile  and  main- 
tain legal  research  files  of  materials  from 
court  proceedings  which  have  involved  Con- 
gress, a  House  of  Congress,  an  office  or 
agency  of  Congress,  or  any  committee,  sub- 
committee. Member,  officer,  or  employee  of 
Congress.  Public  court  papers  and  other  re- 
search memoranda  which  do  not  contain  In- 
formation of  a  confidential  or  privileged 
nature  shall  be  made  available  to  the  public 
consistent  with  any  applicable  procedures 
set  forth  In  such  rules  of  the  Senate  as  may 
apply  and  the  Interests  of  the  Senate. 

(c)  The  Counsel  shall  perform  such  other 
duties  consistent  with  the  purposes  and 
limitations  of  this  title  as  the  Senate  may 
direct. 

DEFENSE  OF  CERTAIN  CONSTITUTIONAL  POWERS 

Sec.  709.  In  performing  any  function  under 
this  title,  the  Counsel  shall  defend  vigorous- 
ly when  plsu:ed  In  issue — 

( 1 )  the  constitutional  privilege  from  arrest 
or  from  being  questioned  in  any  other  place 
for  any  speech  or  debate  under  section  6  of 
article  I  of  the  Constitution  of  the  United 
States: 

(2)  the  constitutional  power  of  the  Sen- 
ate to  l)e  judge  of  the  elections,  returns,  and 
qualifications  of  Its  own  Members  and  to 
punish  or  expel  a  Member  under  section  5 
of  article  I  of  the  Constitution  of  the  United 
States: 

(3)  the  constitutional  power  of  the  Sen- 
ate to  except  from  publication  such  parts  of 
Its  Journal  as  In  Its  judgment  may  require 
secrecy: 

(4),  the  constitutional  power  of  the  Sen- 
ate to  determine  the  rules  of  its  proceedings; 

(5)  the  constitutional  power  of  Congress 
to  make  all  laws  as  shall  be  necessary  and 
proper  for  carrying  Into  execution  the  con- 
stitutional powers  of  Congress  and  all  other 
powers  vested  by  the  Constitution  In  the 
Government  of  the  United  States,  or  In  any 
department  or  office  thereof: 

(6)  all  other  constitutional  powers  and 
responsibilities  of  the  Senate  or  of  Congress; 
and 

(7)  the  con'stltutlonallty  of  Acts  and  Joint 
resolutions  of  Congress. 

CONFLICT    OR    CONSISTENCY 

Sec.  710.  (a)  In  the  carrying  out  of  the  pro- 
visions of  this  title,  the  Counsel  shall  notify 
the  Joint  Leadership  Group,  and  any  party 
represented  or  person  affected,  of  the  ex- 
istence and  nature  of  any  conflict  or  Incon- 
sistency between  the  representation  of  such 
party  or  person  and  the  carrying  out  of  any 
other  provision  of  this  title  or  compliance 
with  professional  standards  and  responsibili- 
ties. 

(b)  Upon  receipt  of  such  notification,  the 
members  of  the  Joint  Leadership  Group  shall 
recommend  the  action  to  be  taken  to  avoid 
or  resolve  the  conflict  or  Inconsistency.  If 
such  recommendation  Is  made  by  a  two- 
thirds  vote,  the  Counsel  shall  take  such  steps 
as  may  be  necessary  to  resolve  the  conflict 
or  Inconsistency  as  recommended.  If  not,  the 
members  of  the  Joint  Leadership  Group  shall 
cause  the  notification  of  conflict  or  incon- 
sistency and  recommendation  with  respect  to 
resolution  thereof  to  be  published  lu  the 
Congressional  Record  of  the  Senate.  If  the 
Senate  does  not  direct  the  Counsel  within 
fifteen  days  from  the  date  of  publication  In 
the  Record  to  resolve  the  conflict  In  another 
manner,  the  Counsel  shall  take  such  action 
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as  may  be  necessary  to  resolve  the  conflict  or 
Inconsistency  as  recommended.  Any  Instruc- 
tion or  determination  made  pursuant  to  this 
subsection  shall  not  be  reviewable  In  any 
court  of  law. 

(c)  For  purposes  of  the  computation  of 
the  fifteen  day  period  In  subsection  (b)  — 

( 1 )  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  the  Senate  is  not  In 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  date  certain  are  ex- 
cluded. 

(d)  The  Senate  may  by  resolution  author- 
ize the  reimbursement  of  any  Member,  officer, 
or  employee  of  the  Senate  who  Is  not  repre- 
sented by  the  Counsel  for  fees  and  costs.  In- 
cluding attorneys'  fees,  reasonably  Incurred 
In  obtaining  representation.  Such  reimburse- 
ment shall  be  from  funds  appropriated  to 
the  contingent  fimd  of  the  Senate. 

PROCEDURE  FOR  CONSmERATION  OF  RE^LUTIONS 
TO    DIRECT    THE    COUNSEL 

Sec.  711.  (a)(1)  A  resolution  introduced 
pursuant  to  section  703  shall  not  be  referred 
to  a  committee,  except  as  otherwise  required 
under  section  705(c).  Upon  Introduction, 
or  upon  being  reported  if  required  under 
section  705(c).  whichever  is  later.  It  shall 
at  any  time  thereafter  be  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  such  resolution.  A 
motion  to  proceed  to  the  consideration  of  a 
resolution  shall  be  highly  privileged  and  not 
debatable.  An  amendment  to  such  motion 
shall  not  be  In  order,  and  it  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by 
which  such  motion  is  agreed  to. 

(2)  With  respect  to  a  resolution  pursuant 
to  section  703(a)  the  following  rules  apply: 

(A)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  is  agreed  to,  de- 
bate thereon  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided  equal- 
ly between,  and  controlled  by,  those  favor- 
ing and  those  opposing  the  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  No  amendment  to  the  resolution 
shall  be  in  order.  No  motion  to  recommit  the 
resolution  shall  be  in  order,  and  It  shall  not 
be  In  order  to  reconsider  the  vote  by  which 
the  resolution  is  agreed  to. 

(B)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution, 
and  motions  to  proceed  to  the  consideration 
of  other  business,  shall  be  decided  without 
debate. 

(C)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  to  the  procedure  relating  to 
the  resolution  shall  be  decided  without 
debate. 

(b)  For  purposes  of  this  title,  other  than 
section  703,  the  term  "committee"  includes 
standing,  select,  special  committees  of  the 
Senate  established  by  law  or  resolution. 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and,  as  such,  they  shall  be 
considered  as  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  any  other  rule 
of  the  Senate  only  to  the  extent  that  rule  Is 
Inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time.  In  the  same  manner,  and 
to  the  same  extent  as  In  the  case  of  any  other 
rule  of  the  Senate. 

ATTORNEY  OEMTRAL  KCLIXVZD  OF  RESPONSniX.TrT 

Sec  712.  (a)  Upon  receipt  of  written  notice 
that  the  Counsel  has  undertaken,  pursuant 
to  section  704(a)  of  this  title,  to  perform  any 
representational  service  with  respect  to  any 
designated  party  In  any  action  or  proceeding 
pending  or  to  be  instituted,  the  Attorney 
General  shall— 


(1)  be  relieved  at  any  reqtonsibUlty  with 
req>ect  to  such  representational  serrlce; 

(2)  have  no  authority  to  perform  such 
service  In  such  action  or  proceeding  except 
at  the  request  or  with  the  approval  of  the 
Senate;  and 

(8)  transfer  all  materials  relevant  to  the 
representation  authorised  under  sectlcMi  "704 
(a)  to  the  Counsel,  except  that  nothing  In 
this  sutMeetlon  shall  limit  any  right  of  the 
Attorney  General  under  existing  law  to 
Intervene  or  appear  as  amicus  curiae  In  such 
action  or  proceeding. 

(b)  The  Att<«iey  General  shall  notify  the 
Ck>unsel  with  respect  to  any  proceeding  In 
which  the  United  States  U  a  party  of  any 
determination  by  the  Attorney  General  or 
Solicitor  General  not  to  appeal  any  court 
decision  affecting  the  constitutionality  of  an 
Act  or  Joint  resolution  of  Congress  within 
such  time  as  will  enable  the  Senate  to  direct 
the  Counsel  to  Intervene  as  a  party  In  such 
proceeding  purstiant  to  section  706. 

PBOCEDintAL  PROVISIONS 

Sec.  713.  (a)  Permission  to  intervene  as  a 
party  or  to  appear  as  amicus  curiae  under 
section  706  of  this  title  shall  be  of  right 
and  may  be  denied  by  a  court  only  upon  an 
express  finding  that  such  intervention  or 
appearance  Is  untimely  and  would  signifi- 
cantly delay  the  pending  action  or  that 
standing  to  Intervene  has  not  been  estab- 
lished under  section  2  of  article  III  of  the 
Constitution  of  the  United  States. 

(b)  The  Counsel,  the  Deputy  Counsel,  or 
any  designated  Assistant  Counsel  or  counsel 
specially  retained  by  the  Office  shall  be  en- 
titled, for  the  purpose  of  performing  his 
functions  under  this  title,  to  enter  an  appear- 
ance in  any  proceeding  before  any  court  of 
the  United  States  or  of  a  State  or  political 
subdivision  thereof  without  compliance  with 
any  requirement  for  admission  to  practice 
before  such  court,  except  that  the  authoriza- 
tion conferred  by  this  subsection  shall  not 
apply  with  respect  to  the  admission  of  any 
such  person  to  practice  before  the  United 
States  Supreme  Court. 

(c)  Nothing  m  this  title  shall  be  construed 
to  confer  standing  on  any  party  seeking 
to  bring,  or  Jurisdiction  on  any  court  with 
respect  to,  any  civil  or  criminal  action 
against  Congress,  either  House  of  Congress,  a 
Member  of  Congress,  a  committee  or  sub- 
committee of  a  House  of  Congress,  any  office 
or  agency  of  Congress,  or  any  officer  or  em- 
ployee of  a  House  of  Congress  or  any  office 
or  agency  of  Congress. 

TECRNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  714.  (a)  Section  3210  of  title  39  of  the 
United  States  Code,  is  amended — 

(1)  by  striking  out  "and  the  Legislative 
Counsels  of  the  House  of  Representatives 
and  the  Senate"  in  subsection  (b)(1)  and 
inserting  in  lieu  thereof  "the  Legislative 
Counsels  of  the  House  of  Representatives 
and  the  Senate,  and  the  Senate  Legal  Coun- 
sel": and 

(2)  by  striking  out  "or  the  Legislative 
Counsel  of  the  House  of  Representatives  or 
the  Senate"  in  subsection  (b>  (2)  and  in- 
serting in  lieu  thereof  "the  Legislative  Coun- 
sel of  the  House  of  Representatives  or  the 
Senate,  or  the  Senate  Legal  Counsel". 

(b)  Section  3216(a)(1)(A)  of  such  title 
is  amended  by  striking  out  "and  the  Legisla- 
tive Counsels  of  the  House  of  Representatives 
and  the  Senate"  and  Inserting  in  lieu  there- 
of "the  Legislative  Counsels  of  the  House  of 
Representatives  and  the  Senate,  and  the  Sen- 
ate Legal  Counsel". 

(c)  Section  3219  of  such  title  Is  amended 
by  striking  out  "or  the  Legislative  Counsel 
of  the  House  of  Representatalves  or  the  Sen- 
ate" and  Insert  In  lieu  thereof  "the  Legisla- 
tive Counsel  of  the  House  of  Representatives 
or  the  Senate,  or,  the  Senate  Legal  Counsel". 

(d)  Section  8  of  the  Act  entitled  "An  Act 
iTuJcing  appropriations  for  sundry  civil  ex- 


penses of  the  Government  for  the  fiscal  jeer 
ending  June  thirtieth,  eighteen  hundred  ""d 
seventy-six,  and  for  other  purposes,"  ap- 
proved March  3,  1875,  (2  VS.C.  118).  ah*!) 
not  apply  to  officers  of  the  Senate. 

SEPAKABZI^rT 

Sec.  716.  If  any  port  of  thU  title  or  any 
amendment  made  by  this  title.  Is  held  In- 
valid, the  remainder  of  the  title  and  any 
amendment  made  by  this  title  shall  not  be 
affected  thereby.  If  any  provision  of  any  part 
of  this  title  or  any  amendment  made  by  this 
title,  Or  the  application  thereof  to  any  per- 
son or  circumstance  is  held  invalid,  the  pro- 
visions of  other  parts  and  any  amendment 
made  by  this  title  and  their  application  to 
other  p>ersons  or  circumstances  shall  not  be 
affected  thereby. 

COMTTMGENT   FTTKD 

Sec.  716.  The  expenses  of  the  Office  shall  be 
paid  from  the  contingent  fund  of  the  Senate 
in  accordance  with  the  paragraph  under  the 
heading  "UNDER  LEGISLATIVE",  relating 
to  the  contingent  fund  of  the  Senate,  the 
Act  of  October  1,  1888  (28  Stot.  546;  2  VS.C. 
68),  and  upon  vouchers  approved  by  the 
Counsel. 

EFFECTIVE   DATE 

Sec.  717.  This  title  shall  take  effect  on 
January  3,  1979. 

And  the  House  agree  to  the  same. 

That  the  House  recede  from  its  amend- 
ment to  the  title  of  the  bill. 

George  E.  Danielson, 

RiCHAaDSON  PRETER, 

Pat  Scrroeder. 
Samuel  Stratton, 

(except   for  Title   VI), 
DAvm  R.  Obey. 
Herbert  E.  Harris, 
James  R.  Mann, 
R.  L.  Mazzoli, 
Bob  Eckkardt, 
Benjamin  A.  Oilman, 
Carlos  J.  Moorheao, 
Bnx  Frenzel, 
Robert  W.   Kastenmeier, 
Managers  on  the  Part  of  the  House. 
Abe  Ribicoff, 
Henry  M.  Jackson, 
Edmund  S.  Muskie, 
Charles  H.  Percy, 
Jacob  K.  Javits, 
Managers  on  the  Part  of  the  Sennte. 
Joint  Explanation  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  555) 
to  establish  certain  Federal  agencies,  effect 
certain  reorganizations  of  the  Federal  Oov- 
ernment. to  Implement  certain  reforms  In 
the  operation  of  the  Federal  Government  and 
to  preserve  and  promote  the  Integrity  of 
public  officials  and  Institutions,  and  for  otti- 
er  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report:  The 
House  amendment  to  the  text  of  the  bill 
struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagree- 
ment to  the  amendment  of  the  House  with 
an  amendment  which  is  a  substitute  for 
the  Senate  bill  and  the  House  amendment. 
The  House  recedes  from  its  amendment  to 
the  title  of  the  bill. 

The  differences  between  the  Senate  bill, 
the  House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
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XnXS  1 LBClSLATlVe   PDISONNM.   FTNAKCtAI. 

DISCI.OST7SE   RCQtnKEMENTS 

This  title  Is  based  upon  Title  I  of  S.  555 
as  passed  by  the  House  (formerly  H.R.  1) 
and  title  III  of  S.  565  as  passed  by  the 
Senate.  The  provisions  of  the  House  and 
Senate  bills  were  very  similar.  The  prlncliJai 
explanation  of  these  provisions  can  be  found 
In  the  report  submitted  to  the  House  on 
this  title  (96-674)  and  the  report  submitted 
to  the  Senate  on  S.  585  (No.  95-170)  and 
the  floor  debates  In  the  House  and  the 
Senate  on  this  legislation.  The  principal 
substantive  differences  between  the  House 
and  Senate  provisions  on  Legislative  Per- 
sonnel Financial  Disclosure  Requirements 
are  described  below. 

S.  555  as  passed  by  the  Senate  contained 
one  title  (title  III)  covering  financial  dis- 
closure for  officers  and  employees  of  all  three 
branches  of  the  government.  The  Senate 
agreed  to  the  House  bill's  format  providing 
for  separate  titles  covering  financial  dis- 
closure for  officers  and  employees  of  each 
branch  of  the  Federal  government. 

The  Senate  bill  required  a  disclosure  re- 
pent to  be  filed  within  thirty  days  after  a 
Member,  officer  or  employee  of  the  legisla- 
tive branch  left  the  position  In  the  legisla- 
tive branch  covered  by  the  financial  dis- 
closure requirements.  This  report  would 
cover  the  portion  of  the  calendar  year  up 
to  the  date  the  individual  left  such  posi- 
tion and  a  report  would  be  required  cover- 
ing the  previous  calendar  year  if  the  per- 
son held  his  position  for  60  days  or  more 
in  that  year  and  no  disclosure  report  had 
yet  been  filed  covering  that  year.  The  House 
bill  had  no  comparable  provision.  The  Sen- 
ate receded  to  the  House  and  the  Conferees 
decided  to  leave  the  issue  of  the  filing  of 
reports  upon  leaving  the  legislative  branch 
to  be  resolved  in  the  House  and  Senate  rules 
as  each  body  sees  fit. 

The  House  bill  provided  for  a  statutory 
advisory  opinion  process.  The  Senate  bill  had 
no  comparable  provision  although  the  Senate 
rules  contain  such  a  procedure.  The  Senate 
receded  to  the  House  on  this  Issue. 

The  House  bill  required  the  disclosure  of 
the  value  of  income  over  $100  received  by  a 
reporting  Individual.  The  Senate  bill  had  an 
identical  provision  with  respect  to  earned  In- 
come but  permitted  the  reporting  of  un- 
earned Income  by  use  of  categories  of  value. 
This  was  done  because  the  assets  from  which 
the  unearned  income  is  derived  were  reported 
by  category  of  value.  The  House  receded  to 
the  Senate  on  this  Issue  with  an  amendment 
replacing  the  term  "unearned  income"  with 
the  phrase  "dividends,  interest,  rent  and 
capital  gaitis." 

The  conferees  intend  that,  whenever  the 
use  of  a  category  of  value  Is  permitted,  a 
reporting  Individual  Is  not  prohibited  from 
reporting  the  exact  value  or  any  other  addi- 
tional information  the  reporting  individual 
desires.  Thus  when  reporting  a  liability,  the 
reporting  individual,  in  order  to  accurately 
reflect  his  flnanclal  position,  may  want  to 
indicate  that  the  loan  was  paid  off  prior  to 
the  end  of  the  calendar  year.  Such  informa- 
tion Is  not  required  by  this  legislation  but 
is  permissible. 

The  Senate  bill  contained  authority  for 
the  committee  of  the  House  and  Senate  ad- 
ministering the  financial  disclosure  require- 
ments to  grant  a  waiver  of  the  requirements 
of  reporting  gifts  other  than  food,  lodging, 
transportation  or  entertainment  which  ex- 
ceed (100  in  value.  Such  a  waiver  could  only 
b«  granted  In  an  unusual  case  The  House 
bill  had  no  comparable  provision.  The  House 
receded  to  the  Senate  with  an  amendment 
providing  that  the  request  for  the  waiver 
and  the  waiver  itself  must  be  publicly  avail- 
able.* •  • 

The  Senate  bill  had  a  provision  permitting 
a  reporting  individual  to  subtract  the  value 
of  gifts  he  gave  to  a  particular  source  from 


the  value  of  gifts  he  received  from  that 
source  In  the  same  calendar  year  In  deter- 
mining whether  he  had  received  reportable 
gifts  from  that  source.  This  was  to  cover  nor- 
mal relationships  where  friends  exchange 
gifts  of  over  $100  which  are  of  comparable 
value  In  such  a  case,  the  reporting  individ- 
ual has  not  financially  benefitted  from  the 
receipt  of  a  gift  from  that  source.  The  House 
bill  had  no  comparable  provision.  The  Sen- 
ate receded  to  the  House  on  this  issue.  The 
conferees  intend  that  the  type  of  situation 
covered  by  this  Senate  provision  could  be 
taken  care  of  by  the  granting  of  a  waiver  as 
described  above. 

The  Senate  bill  required  the  disclosure  of 
all  Interests  In  real  property  with  a  fair  mar- 
ket value  In  excess  of  $1,000.  This  would 
cover  a  personal  residence.  The  House  bill 
required  disclosure  of  an  Interest  In  property 
(Including  real  property)  only  If  It  Is  held 
In  a  trade  or  business,  or  for  Investment  or 
the  production  of  Income.  This  would  re- 
quire reporting  of  all  real  property  except  a 
personal  residence.  Under  the  House  bill,  If 
a  reporting  Individual  rented  a  portion  of  a 
personal  residence  for  any  period  of  time, 
the  residence  would  be  used  for  the  produc- 
tion of  Income  and  would  have  to  be  re- 
ported. Because  It  Is  highly  unlikely  that  a 
personal  residence  would  create  a  conflict  of 
Interest  and  because  considerable  Informa- 
tion about  the  value  of  a  personal  residence 
Is  a  matter  of  public  record,  the  Senate  re- 
ceded to  the  House  on  this  Issue  A  report- 
ing Individual  who  wished  to  report  his  per- 
sonal residence  would,  of  course,  be  permitted 
to  do  so 

The  Senate  bill  provisions  with  respect  to 
the  reporting  of  a.ssets.  loans  and  transac- 
tions covered  such  Items  whether  held  di- 
rectly or  Indirectly  The  House  bill  had  no 
such  language.  The  Senate  receded  to  the 
House  on  this  Issue  because  the  conferees 
agreed  that  their  Intent  was  to  cover  each 
asset,  liability  or  transaction  of  a  reporting 
Individual  even  If  the  asset  is  not  In  the  In- 
dividual's name  If  a  partnership  Is  made  up 
of  a  reporting  Individual  and  his  spouse  as 
partners,  and  a  series  of  securities  and  Items 
of  real  property  are  held  by  the  partnership. 
It  would  not  be  sufficient  to  Just  report  own- 
ership of  the  partnership.  Each  of  the  assets, 
liabilities  and  transactions  of  the  partner- 
ship would  have  to  be  reported  However,  If 
the  partnership  Is  active  In  a  trade  or  busi- 
ness, such  as  running  a  store.  Individual  as- 
sets or  liabilities  of  the  partnership  need  not 
be  reported  There  will  be  many  situations 
which  fall  between  these  examples.  The  con- 
ferees intend  to  leave  the  task  of  further 
Interpretation  to  the  committees  of  the 
House  and  Senate  administering  the  flnan- 
clal disclosure  provisions. 

The  Senate  bill  required  reporting  of  lia- 
bilities owed  over  $2,500  to  any  source  other 
than  a  relatl-e  at  any  time  during  the  cal- 
endar year.  The  House  required  disclosure 
of  liabilities  of  over  $5,000  as  of  the  close  of 
the  calendar  year  to  any  source  other  than 
a  relative,  except  for  certain  mortgages  on  a 
personal  residence,  and  a  loan  secured  by  a 
personal  motor  vehicle  or  household  furni- 
ture or  appliances.  The  Senate  receded  to 
the  House  with  an  amendment  changing  the 
threshold  to  $10,000  but  covering  loans  held 
at  any  time  during  the  calendar  year. 

There  are  several  exceptions  to  this  rule 
A  revolving  charge  account  would  be  valued 
at  the  close  of  the  calendar  year.  Loans  se- 
cured by  household  furniture  or  appliances 
and  a  loan  secured  by  a  personal  motor  ve- 
hicle would  not  have  to  be  reported  If  It  was 
limited  In  amount  to  the  purchase  price  of 
the  vehicle,  furniture,  or  appliance.  The 
maximum  amount  of  the  loan  during  the 
calendar  year  would  be  reported.  A  reporting 
Individual  would  be  free  to  add  additional 
Information  If  he  so  desired,  such  as  the  fact 
thai  the  loan  had  been  paid  off  In  the  cal- 
endar year. 


The  conferees  intend  that  the  exception 
for  a  mortgage  secured  by  real  property 
which  Is  a  personal  residence  Is  also  limited 
to  mortgages  which  do  not  exceed  the  fair 
market  value  of  the  residence. 

The  Senate  bill  required  the  disclosure  of 
the  identity  of  certain  positions  held  during 
the  year  covered  by  the  financial  disclosure 
report.  The  House  legislative  branch  disclo- 
sure provisions  had  no  comparable  provision. 
The  House  receded  to  the  Senate  with  an 
amendment  eliminating  the  reporting  of 
positions  held  as  an  agent  and  adding  labor 
organizations  as  entitles  covered  by  this  pro- 
vision. Positions  solely  of  an  honorary  na- 
ture would  be  excluded  from  this  provision. 

The  conferees  do  not  Intend  to  require  re- 
porting of  the  fact  that  a  reporting  individ- 
ual Is  honorary  chairman  of  some  organiza- 
tion. However,  if  the  individual  is  on  the 
board  of  directors  and  attends  director's 
meetings  or  has  operational  responsibilities 
for  the  organization,  the  position  must  be 
reported.  A  position  would  still  be  honorary 
and  therefore  not  covered  by  this  provision 
If  the  Individual  was  honorary  chairman  of 
an  organization  and  simply  went  to  a  ban- 
quet given  by  the  organization.  Such  a  situ- 
ation does  not  contain  the  active  participa- 
tion which  the  conferees  Intend  be  present 
In  order  for  reporting  to  be  required  under 
this  provision. 

The  Senate  bill  had  categories  of  value  for 
reporting  assets,  liabilities  and  transactions 
going  as  high  as  $5,000,000.  The  highest  cate- 
gory of  value  in  the  House  bill  was  $100,000 
or  over.  The  Senate  receded  to  the  House 
with  an  amendment  adding  one  additional 
category  of  value  to  the  House  provision  so 
that  the  highest  category  of  value  Is  $250,000 
or  more. 

The  Senate  bill  required  disclosure  of  the 
source  of  earned  Income  and  certain  gifts 
received  by  dependents.  The  House  bill  had 
no  comparable  provision.  The  Senate  re- 
ceded to  the  House  on  this  issue.  The  con- 
ferees believe  that  a  gift  to  a  dependent 
child  could  be  used  as  a  means  of  giving 
things  of  considerable  value  to  the  family  of 
a  reporting  Individual  with  the  Intent  of 
influencing  the  reporting  Individual.  How- 
ever, the  conferees  believe  that  existing 
House  and  Senate  rules  which  flatly  pro- 
hibit Members,  officers,  and  employees  from 
accepting  gifts  valued  at  over  $100,  directly 
or  Indirectly  (e.g.,  through  a  dependent 
child),  from  any  Individual  or  organization 
with  a  direct  Interest  In  legislation  before 
the  Congress,  addresses  this  problem.  The 
conferees  believe  that  this  Issue  should  be 
dealt  with  In  the  rules  of  the  Senate  and  the 
House  In  future  Congresses,  as  each  body 
determines  Is  appropriate. 

The  Senate  bill  contained  permissible 
methods  of  valuing  certain  reportable  hold- 
ings. The  House  bill  had  no  comparable  pro- 
vision. The  House  receded  to  the  Senate  on 
this  Issue  As  Is  made  clear  In  the  definition 
of  "value"  found  In  this  title,  no  one  Is  re- 
quired to  use  any  of  the  methods  of  valua- 
tion permitted  by  this  paragraph.  The  term 
•value"  Is  defined  as  a  good  faith  estimate  of 
the  dollar  value  if  the  exact  value  Is  neither 
known  nor  easily  obtainable.  It  Is  always 
acceptable  for  an  Individual  to  use  a  good 
faith  estimate  of  the  value  of  an  Item  If  the 
exact  value  is  not  known  nor  easily  obtain- 
able. 

The  Senate  bill  contained  detailed  provl 
slons  with  respect  to  the  use  of  blind  trusts. 
The  House  bill  contained  a  more  general 
provision  on  this  subject  The  House  receded 
to  the  Senate  on  this  Issue. 

The  House  bill's  definition  of  "gift"  ex- 
cluded food,  lodging,  transportation  or  en- 
tertainment provided  by  a  state  or  local  gov- 
ernment. The  Senate  bill  had  no  such  pro- 
vision. The  Senate  receded  to  the  House  on 
this  Issue 

The  House  bill  excluded  from  the  defini- 
tion of  "gift '  consumable  products  provided 
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by  home-state  businesses  to  a  Member's  of- 
fice for  distribution.  The  Senate  bill  had  no 
comparable  provision.  The  Senate  receded 
on  this  Issue.  This  provision  Is  Intended  to 
cover  an  item  such  as  peanuts  or  oranges 
given  by  a  home-state  business  to  a  Member 
for  general  distribution  to  the  public  in  a 
Member's  office.  This  Is  not  intended  to  cover 
gifts  of  liquor  or  prepared  foods  to  be  used 
at  receptions  or  on  other  occasions. 

The  Senate  bill  provided  for  periodic 
random  audits  by  the  General  Accounting 
Office  of  financial  disclosure  statements  filed 
under  this  Act.  There  was  no  comparable 
provision  in  the  House  bill.  The  Senate 
recedes  to  the  House  on  this  issue.  Whether 
or  not  random  audits  would  be  performed 
would  be  left  to  the  Senate  and  the  House  in 
their  respective  rules.  In  addition,  the  Senate 
receded  to  the  House  and  accepted  the  House 
provision  requiring  the  General  Accounting 
Office  to  study  the  desirability  of  conducting 
such  audits  and  the  proper  way  to  conduct 
them  If  they  are  desirable.  The  conferees  are 
aware  that  the  Senate  Rules  presently  con- 
tain a  provision  requiring  such  audits.  'While 
S.  555  does  not  bar  the  Senate  from  deciding 
to  conduct  such  audits,  the  conferees  believe 
It  would  be  fair  and  appropriate  if  the  ran- 
dom audits  under  the  Senate  rule  were  sus- 
pended until  early  next  year  when  the  full 
Senate  will  have  a  chance  to  conform  its 
financial  disclosure  rules  to  this  statute  and 
consider  the  desirability  of  random  audits  in 
light  of  the  final  action  taken  on  this  legis- 
lation. The  conferees  believe  It  would  be 
appropriate  for  the  Senate  Ethics  Committee 
to  consider  such  action. 

Nonlncumbent  candidates  for  the  office 
of  Member  in  the  1978  general  election  are 
required  to  file  a  disclosure  statement  under 
this  Act  prior  to  the  election.  However,  in 
recognition  of  the  short  period  of  time  for 
candidates  to  comply  with  the  disclosure 
requirement,  the  conference  agreement  pro- 
vides that  candidates  will  not  be  subject  to 
any  sanction  under  the  Act  for  failure  to  file 
this  year.  Senate  candidates  who  have  already 
filed  this  year  under  the  Senate  Rules  do  not 
have  to  file  a  statement  under  this  Act  this 
year. 

TrrLE  II — EXECUTIVE  PERSONNEL  FINANCIAL 
DISCLOSURE    REQUIREMENTS 

This  title  Is  based  upon  title  II  of  S.  555 
as  passed  by  the  House  ( formerly  H.R.  1 )  and 
title  III  of  S.  555  as  passed  by  the  Senate. 
The  provisions  of  the  House  and  Senate  bills 
were  very  similar.  The  principal  explanation 
of  these  provisions  can  be  found  in  the 
reports  submitted  to  the  House  on  this  title 
195-800;  95-642  (parts  I  &  II))  and  the  report 
submitted  to  the  Senate  on  S.  555  (No.  95- 
170)  and  the  fioor  debates  in  the  House  and 
Senate  on  this  legislation.  The  principal  sub- 
stantive differences  between  the  House  and 
Senate  provisions  on  Executive  Pe-sonnel 
Financial  Disclosure  Requirements  are 
described  below. 

S.  555  as  passed  by  the  Senate  contained 
one  title  (title  III)  covering  financial  dis- 
closure for  officers  and  employees  of  all  three 
branches  of  the  government.  The  Senate 
agreed  to  the  House  bill's  format  providing 
for  separate  titles  covering  financial  disclos- 
ure for  officers  and  employees  of  each  branch 
of  the  Federal  government. 

The  House  bill  required  public  disclosure 
reports  to  be  filed  by  all  political  appointees, 
even  if  they  earn  less  than  the  equivalent  of 
a  person  at  the  GS-16  level,  unless  the  Direc- 
tor of  Government  Ethics  exempts  them  from 
the  filing  requirement.  The  Senate  had  no 
comparable  provision.  The  Senate  receded  on 
this  Issue. 

The  House  bill  directs  that  the  description 
of  a  reporting  individual's  official  position  (If 
available)  be  put  on  the  financial  disclosure 
statement.  The  Senate  bill  had  no  compar- 
able provision.  The  Senate  receded  on  this 
issue.  The  Conferees  believe  that  the  official 
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position  need  not  be  described  If  such  a  de- 
scription by  itself  would  create  problems  for 
our  intelligence  agencies  which  might  result 
in  no  public  report  being  filed. 

The  provision  In  this  title  permitting  ex- 
tensions of  time  for  the  filing  of  required 
reports  by  nominees  is  not  Intended  to  in 
any  way  limit  the  Congressional  committee 
considering  the  nominee's  confirmation.  If 
that  committee  wants  the  information  prior 
to  the  time  the  Director  of  Ethics  gets  the 
report  due  to  the  granting  of  an  extension, 
the  committee  can  require  the  report  earlier 
or  require  any  other  information  it  deems 
appropriate. 

The  review  of  reports  provided  in  this  title 
Is  not  intended  by  the  conferees  to  in  any 
way  interfere  with  the  authority  of  the  Jus- 
tice Department  to  enforce  those  laws  deal- 
ing with  confiict  of  Interests.  This  provision 
provides  a  systematic  review  to  identify 
problems  and  resolve  them  as  best  as  pos- 
sible. However,  this  review  procedure  is  in  no 
way  a  condition  precedent  to  taking  action 
to  enforce  any  law  or  regulation. 

The  conferees  intend  that  the  reviewing 
of  these  reports  can  be  delegated  by  the 
officials  assigned  the  responsibility  to  con- 
duct the  review  to  other  officials  in  their 
office  under  their  direct  supervision. 

The  Senate  bill  had  a  provision  providing 
an  exemption  from  disclosure  for  undercover 
intelligence  agents.  The  House  bill  had  a  sim- 
ilar but  somewhat  broader  provision.  The 
Senate  receded  to  the  House  provision  with 
an  amendment.  The  resulting  limited  ex- 
emption would  be  used  for  those  individuals 
who  are  or  may  be  undercover  and  whose 
identity  as  an  Intelligence  officer  must  re- 
main confidential.  This  authority  would  also 
allow  the  President  to  make  a  determination 
that  certain  reports  shall  not  be  made  public 
under  circumstances  where  disclosure  of  the 
report  for  other  reasons  would  reveal  sensi- 
tive information  about  our  intelligence 
agencies  which  he  believes  should  not  be 
public. 

In  addition,  this  section  provides  author- 
ity for  the  President  to  authorize  the  filing 
of  additional  reports  by  intelligence  officers 
in  those  instances  where  this  is  necessary  to 
protect  their  cover  status;  in  such  cases,  of 
course,  the  officers— if  subject  to  the  bill's 
reporting  requirements — would  file  full  re- 
ports with  their  agency. 

Finally,  the  conferees  intend  that  any  out- 
side review  of  confidential  reports  filed  by 
officers  in  Intelligence  agencies  would  be 
under  security  procedures  determined  by  the 
relevant  intelligence  agency  and  approved 
by  the  President. 

The  provisions  defining  the  contents  of 
financial  disclosure  statements  are  virtually 
identical  to  the  corresponding  provisions  for 
the  legislative  branch  contained  in  title  I 
of  the  Conference  Report.  Reference  should 
be  made  to  the  portion  of  the  Statement  of 
Managers  explaining  those  provisions  for  an 
explanation  of  the  changes  made  in  the  con- 
tents of  the  disclosure  reports  to  be  filed  by 
officers  and  employees  of  the  executive 
branch. 

The  Senate  bill  contained  detailed  provi- 
sions with  respect  to  the  use  of  blind  trusts. 
The  House  bill  contained  a  more  general  pro- 
vision on  this  subject.  The  House  receded  to 
the  Senate  with  an  amendment  proposed  by 
the  Administration  to  deal  with  a  particular 
problem  faced  by  political  appointees  in  the 
executive  branch  who  have  high  level  re- 
sponsibility covering  relatively  broad  sub- 
ject areas.  For  a  full  explanation  of  the  blind 
trust  provisions  reference  should  be  made  to 
the  report  submitted  by  the  Senate  Govern- 
mental Affairs  Committee  to  the  Senate  ex- 
plaining the  blind  trust  provisions  in  the 
Senate  bill  (S.  Rept.  95-639). 

The  conferees  felt  that  the  blind  trust 
provisions  contained  In  the  Senate  bill,  pro- 
vided that  an  asset  placed  in  a  blind  trust 
Is  covered  by  section  208  of  title  18  until  the 


reporting  individual  is  told  that  asset  has 
sold,  would  be  a  practicable  means  of  han- 
dling the  situation  where  an  individual  who 
Is  appointed  by  the  President  to  a  high-level 
position  has  a  large  number  of  well-diversi- 
fied assets  and  the  President  would  like  to  ap- 
point him  to  a  high  level  position  which  will 
involve  decisions  touching  on  a  broad  range 
of  issues  affecting  a  large  number  of  subject 
areas. 

The  amendment  agreed  to  by  the  conferees 
provides  limited  relief  from  the  coverage  of 
section  208  when  such  an  individual  estab- 
lishes a  blind  trust  subject  to  the  provisions 
in  this  amendment.  Nevertheless,  the  indi- 
vidual has  to  meet  all  the  requirements  pro- 
vided for  the  independence  of  the  trustee, 
and  the  specific  provisions  required  to  be  put 
into  the  trust  document,  which  requirements 
are  set  forth  in  detail  in  the  Senate  provision 
on  blind  trusts  which  was  accepted  by  ihe 
conferees. 

The  conferees  believe  that  the  key  to  this 
provision  being  effective  is  the  close  scru- 
tiny by  the  congressional  committee  consid- 
ering the  confirmation  of  the  nominee. 
Therefore,  the  Intent  to  use  this  device,  and 
the  decision  by  the  Director  of  the  Office  of 
Government  Ethics  in  concurrence  with  the 
Attorney  General  that  the  proposed  blind 
trust  meets  the  requirements  of  this  provi- 
sion, must  be  made  available  at  the  time  the 
Congressional  committee  considers  the  indi- 
vidual's confirmation.  The  conferees  Intend 
the  Congressional  committee  to  closely  ex- 
amine the  proposed  arrangement  to  make 
sure  that  the  trust  portfolio  is  adequately 
diversified,  that  there  are  not  investments  in 
the  trust  in  entities  having  substantial  activ- 
ities in  the  area  of  the  reporting  individual's 
primary  area  of  responsibility. 

With  respect  to  an  existing  blind  trust 
held  by  a  present  member  of  the  executive 
branch,  that  trust  must  be  conformed  upon 
the  effective  date  of  this  statute  to  meet  all 
the  requirements  of  the  blind  trust  provi- 
sions. The  trust  document  would  have  to  be 
altered  or  a  written  agreement  entered  Into 
to  meet  all  the  requirements,  and  the  trust 
document  and  the  identity  of  the  trustee 
would  have  to  be  approved  by  the  Director  of 
the  Office  of  Government  Ethics.  The  only 
difference  provided  for  an  incumbent  execu- 
tive branch  official  having  an  existing  blind 
trust  is  that  that  arrangement  need  not  be 
submitted  to  a  Congressional  committee 
since  there  is  no  confirmation  procedure  on- 
going. However,  the  conferees  intend  that 
the  official  would  consult  with  the  committee 
which  handled  his  confirmation  to  inform 
it  of  his  intentions  to  take  advantage  of 
this  section. 

This  provision  is  not  intended  to  cover 
every  device  which  hais  been  called  a  blind 
trust  by  a  government  official.  The  conferees 
intend  for  the  Director  of  the  Office  of  Gov- 
ernment Ethics  and  the  Attorney  General 
to  closely  examine  any  such  instruments 
that  exist  and  determine  whether  there  has 
been  a  good  faith  effort  to  establish  a  blind 
trust.  Arrangements  which  contain  one  as- 
set which  is  unlikely  to  be  disposed  of  but 
is  to  be  managed  by  a  trustee  are  desirable 
means  for  a  government  official  to  provide 
for  someone  else  to  handle  his  time-consum- 
ing business  affairs  while  he  is  performing 
his  government  duty.  However,  such  an  ar- 
rangement is  not  a  blind  trust.  Such  an 
arrangement  should  be  permitted  and  en- 
couraged but  the  assets  contained  In  that 
trust  or  arrangement  would  have  to  be  dis- 
closed each  year  and  would  still  l>e  subject 
to  section  208.  Only  in  situations  where  there 
is  the  diversification  referred  to  in  this 
amendment  and,  therefore,  the  real  possi- 
bility of  the  trust  becoming  blind,  would 
this  provision  apply. 

The  House  bill  contained  a  provision  lim- 
iting the  outside  earned  Income  of  presiden- 
tial appointees  to  IS  percent  of  their  gov- 
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eminent  salary.  The  Senate  bill  bad  no 
comparable  provision.  The  conferees  believe 
that  existing  laws  and  agency  regulations 
currently  prohibit  or  severely  restrict  out- 
side earned  Income  by  high-level  officials  of 
the  Executive  Branch.  The  conference  agree- 
ment does  not  Include  this  House  provision. 

imX  m — JUDICIAL  PERSONNEL  FINANCIAL 
DISCLOSUKE  BCQUIREMENTS 

This  UUe  U  based  upon  title  III  of  S 
585  as  passed  by  the  House  ( formerly  H  R  1 ) 
and  title  III  of  S.  555  as  passed  by  the  Senate 
The  provisions  of  the  House  and  Senate  bills 
were  very  similar.  The  principal  explanation 
of  these  provisions  can  be  found  in  the  re- 
port submitted  to  the  House  on  this  title  i  No 
95-800)  and  the  report  submitted  to  the 
Senate  on  S.  555  (No.  95-170)  and  the  floor 
debates  in  the  House  and  the  Senate  on  this 
legislation.  The  principal  substantive  differ- 
ences between  the  House  and  Senate  pro- 
visions on  Judicial  Personnel  Financial  Dis- 
closure Requirements  are  described  below 
8.  555  as  passed  by  the  Senate  contained 
one  title  (title  III)  covering  flnanclal  dis- 
closure for  officers  and  employees  of  all  three 
branches  of  the  government  The  Senate 
agreed  to  the  House  bill's  format  providing 
for  separate  titles  covering  flnanclal  disclo- 
sure for  officers  and  employees  of  each  branch 
of  the  Federal  government. 

The  Senate  bill  covered  Judges  sitting  on 
the  courts  of  the  District  of  Columbia  The 
House  had  no  comparable  provision  The 
House  receded  to  the  Senate  on  this  Issue 

The  provisions  defining  the  contents  of  fi- 
nancial disclosure  statements  are  virtually 
Identical  to  the  corresponding  provisions  for 
the  legislative  branch  contained  In  title  I  of 
the  Conference  Report.  Reference  should  be 
made  to  the  portion  of  the  Statement  of 
Managers  explaining  those  provisions  for  an 
explanation  of  the  changes  made  in  the  con- 
tent of  the  disclosure  reports  to  be  filed  by 
judges  and  employees  of  the  Judicial  branch 
This  title,  while  containing  blind  trust  pro- 
visions similar  t  j  those  In  titles  I  and  11,  does 
not  permit  the  use  of  a  blind  trust  by  a 
Judicial  officer.  The  conferees  did  not  want 
to  In  any  way  alter  the  application  of  the 
Judicial  Dlsquallflcatlon  Act  Therefore,  only 
Judicial  employees  could  use  the  blind  trust 
provisions. 

TITLE    IV OrnCE    OF    GOVERNMENT    ETHJCS 

The  provisions  In  the  House  and  Senate 
bills  creating  the  Office  of  Government  Ethics 
were  essentially  Identical.  Two  provisions  In 
the  Senate  bill,  to  provide  for  audits  of 
flnanclal  disclosure  statements  and  to  estab- 
lish a  formal  advisory  opinion  service  under 
the  control  of  the  Director  of  the  Office  of 
Ctovernment  Ethics,  were  not  In  the  House 
bill.  One  provision,  to  require  rules  and 
regulations  pertaining  to  flnanclal  disclo- 
sure, conflict  of  Interest  and  ethics  In  the 
Executive  Branch  to  be  promulgated  in 
accordance  with  chapter  5  of  title  5,  United 
States  Code,  and  to  give  standing  to  "any 
person"  to  seek  Judicial  review  of  any  such 
rule  or  regulation,  was  not  in  the  Senate  bill. 

The  House  accepted  the  Senate  provision 
for  advUory  opinions.  The  Senate  accepted 
the  House  provision  concerning  rules  and 
regulations  and  standing  fo~  Judicial  review 
The  Senate  receded  on  its  provision  requir- 
ing audits. 

A  technical  change,  to  reflect  changes 
made  by  Executive  Reorganization  Plan  No. 
3  of  1978,  was  adopted.  All  references  to  the 
Civil  Service  Commission  were  changed  to 
tho  Office  of  Personnel  Management  to  reflect 
this  reorganization,  which  transfers  the 
functions  of  the  Civil  Service  Commission 
(redesignated  as  the  Merit  Systems  Protec- 
tion Board  under  this  reorganization  plan) 
with  regard  to  ethical  conduct  and  flnanclal 
disclosure  to  the  Office  of  Personnel  Manage- 
ment. Reference  to  the  Office  of  Personnel 
Management,   Including   the  power   of   the 


Office  of  Personnel  Management  to  take  per- 
sonnel actions.  Is  not  Intended  to  preclude 
use  of  those  authorities  and  powers  which 
rest  with  the  Merit  Systems  Protection  Board 
and  Its  Special  Counsel  under  the  Reorgani- 
zation Plan  or  under  the  Civil  Service 
Reform  Act  of  1978. 

TrtLE    V — POST-EMPLOTMENT    CONFLICT    OF 
INTE«EST 

Title  V  is  a  revision  of  18  US  C  207,  which 
Is  the  major  statute  concerning  restrictions 
on  post -service  activities  by  officials  and  em- 
ployees of  the  Executive  Branch  The  con- 
ference report  contains  four  major  subsec- 
tions 

Subsection  lal  and  (b)  establish  restric- 
tions based  upon  the  degree  of  personal 
knowledge  and  association  a  former  official  or 
employee  had  with  a  particular  matter:  a 
lifetime  ban  for  certain  matters  In  which  the 
official  participated  personally  and  substan- 
tially while  in  office:  and  a  two  year  ban  for 
certain  matters  under  the  officers  official  re- 
sponsibility during  the  last  year  of  govern- 
ment service  The  length  of  those  prohibi- 
tions are  unchanged  from  present  law.  ex- 
cept for  Increasing  the  ■official  responsibility" 
prohibition  from  one  to  two  years  The  more 
Intimate  and  extensive  the  Involvement  of 
the  official,  the  greater  the  restriction  Is  on 
the  official's  later  Involvement  In  those  mat- 
ters after  leaving  government  service,  on  be- 
half of  private  parties 

Subsection  ic)  prohibits  a  former  high- 
ranking  officer  or  employee  from  contacting 
his  former  department  or  agency,  for  a  period 
of  one  year,  on  matters  of  business  pending 
before  that  department  or  agency,  regardless 
of  the  nature  of  that  proceeding  or  the  de- 
gree of  association  the  official  had  with  that 
matter  Subsection  (g) .  concerning  partners 
of  current  Federal  officials.  Is  unchanged  In 
substance  from  the  present  law 

Title  V  also  contains  criminal  sanctions, 
and  a  provision  allowing  an  administrative 
remedy,    for  violations  of  Its  provisions 

The  major  differences  between  the  Senate 
bin  and  the  House  amendment  were  as 
follows — 

(1)  Prohibition  under  18  USC  207(a)  (life- 
time ban)  : 

The  two  elements  of  the   House  amend- 
ments on  18  USC  207(a)  were  that  a  former 
official — 
(ai    "knowingly  acts  as  agent  or  attorney 
or  otherwl.se  represents  ...  In  any  formal 
or  Informal  appearance  before,": 

(bi  "or.  with  the  Intent  to  Influence,  make 
any  wTltten  or  oral  communication  .  .  . 
to     .  ." 

The  Senate  bill  provision  on  18  USC  207 
I  a)  stated  that  a  former  official  may  not 
knowingly  "aid,  assist  or  represent"  on  cer- 
tain matters. 

The  conference  adopted  the  House  provi- 
sion It  is  understood  that  the  two  elements 
of  the  Hoi'se  language,  as  set  forth  above, 
are  each  Independent  of  the  other  for  the 
purposes  of  a  violation  of  any  subsection  In 
which  those  terms  appear  It  Is  also  under- 
stood that  the  terms,  "agent  or  attorney,  or 
otherwise  represents",  as  used  In  subsec- 
tions (ai,  (b),  and  (c),  are  Intended  to  In- 
clude appearances  In  any  professional  capac- 
ity, whether  as  attorney,  consultant,  ex- 
pert witness,  or  otherwise. 

2.  Two  year  "aiding  and  assisting"  provi- 
sion 18  USC  207(b)  (11)  : 

The  Hous?  amendment  established  a  two 
year  restriction  against  a  former  official  who 
"aids  or  assists  In  representing  ...  In  any 
formal  or  Informal  appearance  before"  an 
agency  or  department  on  certain  matters. 

The  comparable  provision  In  the  Senate 
bl!l  (mentioned  In  1  above)  weis  a  lifetime 
ban. 

The  conference  provided.  In  subsection 
iblilli.  for  a  two  year  restriction  against 
a  former  official  who  "knowingly  represents, 
or  aids,  counsels,  advises,  consults,  or  assists 


In  representing  any  other  person  (except 
the  United  States)  concerning  any  formal 
or  Informal  appearance  before  .  .  .  ".  It  is 
the  Intention  of  the  conference  that  this 
provision  will  prohibit  a  former  officer  or 
employee  from  subsequent  consultation  on 
a  matter.  In  which  he  was  personally  and 
substantially  Involved  while  In  office,  even 
though  he  Is  not  representing  a  party  in 
that  matter. 

3.  Prohibition  under  18  USC  207(c)  (one 
year   'no  contract") : 

The  two  elements  of  the  House  amendment 
on  18  USC  207(c)  were  that  a  former  official— 

(a)  "knowingly  acts  as  agency  or  attorney 
...  or  otherwise  represents  ...  In  any  formal 
or  Informal  appearance  before,"; 

(b)  "or,  with  the  Intent  to  Influence,  make 
any   oral    or    written    communication    .    . 
to  ,  .  ." 

The  Senate  bill  covered  any  former  official, 
who  "knowingly — (l)  makes  any  appearance 
or  attendance  before,  or  (2)  makes  any 
written  or  oral  communication  to,  and  with 
the  Intent  to  Influence  the  action  of  .  .  ." 

The  Senate  bill  also  Included  In  18  U.S.C. 
2071  c)  those  matters  "pending"  before  the 
former  agency.  The  House  amendment  had 
the  same  language,  but  also  prohibited  con- 
tact with  the  former  agency  on  any  matters 
"m  which  such  department  or  agency  has  a 
direct  and  substantial   Interest  .  .  .'• 

The  conference  adopted  the  House  prohibi- 
tion, with  the  modlflcatlon  that  18  U.S.C. 
207(C)  will  Include  self-representation.  The 
conference  also  adopted  the  House  language, 
contained  In  subsection  (c)(3),  to  prohibit 
contact  by  a  former  official  with  his  former 
agency,  either  on  matters  pending  before 
that  agency  or  on  matters  In  which  the 
former  agency  has  a  direct  and  substantial 
Interest.  Thus  contact  Is  proscribed,  even 
though  the  matter  Is  pending  elsewhere  and 
not  before  the  agency  Itself,  provided  that 
the  agency  has  a  "direct  and  substantial  In- 
terest"  therein 

4.  Coverage  under  18  USC.  207(c)  : 

A.  TTie  House  amendment  would  have 
applied  subsection  (c)  to  those  Federal  em- 
ployees. OS- 16  and  above,  who  are  In  posl- 
tioiii  "excepted  from  the  competitive  service 
by  reason  of  being  of  a  confidential  or  policy- 
making character  .  .  ." 

The  Senate  bill  would  have  applied  to  all 
Federal  employees  who  are  classified  OS- 16 
and  above. 

B.  The  House  amendment  would  have  au- 
thorized the  Director  of  the  Office  of  Gov- 
ernment Ethics  to  expand  the  coverage  of  18 
use  207(c)  to  Include  any  other  officer  or 
employee  "who  has  a  role  m  the  formulation 
of  agency  policy  that  Is  substantially  similar 
to  that  exercised"  by  those  positions  ex- 
pressly enumerated. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  conference  adopted  the  House  provi- 
sion on  coverage,  but  with  the  following 
modification  In  subsection  (d)(4): 

"Within  twelve  months  from  the  date  of 
enactment  of  this  Act,  t^e  Director  of  the 
Office  of  Government  Ethics  shall  designate 
positions,  which  are  not  Included  under 
paragraph  (2)  of  this  subsection  and  which 
Involve  slgnlflcant  decision-making  author- 
ity, or  other  duties  which  are  substantially 
similar  to  those  exercised  by  persons  covered 
by  paragraph  (2)  of  this  subsection.  On  an 
annual  basis,  the  Director  shall  review  the 
positions  designated  pursuant  to  this  para- 
graph, making  additions  and  deletions  as  are 
necessary  to  satisfy  the  purposes  of  subsec- 
tion (c).  Departments  and  agencies  shall 
cooperate  to  the  fullest  extent  with  the  Di- 
rector of  the  Office  of  Government  Ethics  In 
exercising  his  responsibilities  under  this 
paragraph." 

It  Is  the  Intention  of  the  conference  that  the 
Director  of  the  Office  of  Government  Ethics 
must  classify  positions,  as  subject  to  subsec- 
tion (c),  which  Involve  slgnlflcant  decision- 


October  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


35671 


making  authority,  or  other  duties  substan- 
tially similar  to  the  class  of  positions  auto- 
matically Included  under  subsection  td)(2). 
It  Is  emphasized  that  this  paragraph  Is  In- 
tended to  be  Independent  of  the  other  para- 
graphs In  subsection  (d).  Thus  the  Director 
of  the  Office  of  Government  Ethics  Is  thereby 
authorized  to  classify  any  Executive  Branch 
positions  which.  In  his  Judgment,  Involve 
slgnlflcant  decision-making  authority,  or 
other  duties  substantially  similar  to  those 
positions  covered  by  subsection  (d)(2).  In 
that  classification  the  Director  Is  not  limited 
by  grade  levels,  nor  Is  he  limited  by  consid- 
eration of  whether  the  position  Is  or  Is  not 
Included   within    the   competitive  service. 

Also  on  the  coverage  Issue,  the  conference 
adopted  a  new  subsection  (d)(2),  which  Is 
discussed  In  point  6,  Infra. 

6.  Exceptions  under  18  USC  207: 

A.  Subsection  (1)  of  the  House  amendment 
excepted  from  coverage,  under  18  USC  207(a) , 
(bi.  (c)  and  (g),  "testimony  under  oath"  or 
"statements  required  to  be  made  under  pen- 
alty of  perjury."  The  House  bill  also  ex- 
cepted from  coverage  any  "testimony", 
"statement"  or  "communication"  If  no  com- 
pensation Is  received  therefore. 

The  Senate  bill,  for  the  purposes  of  18 
USC  207(c)  only,  any  appearance  or  attend- 
ance by  former  employees  "concerning  mat- 
ters of  a  personal  and  Individual  nature,  such 
as  personal  Income  taxes  or  pension  bene- 
fiu  . . .  " 

The  conference  adopted  the  House  pro- 
vision, excepting  from  18  U.S.C.  207(a),  (b) 
and  (c)  "testimony  under  oath"  and  "state- 
ments required  to  be  made  under  penalty 
of  perjury."  For  the  purposes  of  subsection 
(c),  the  conference  also  adopted  the  Senate 
provision  excepting  contact  concerning  "mat- 
ters of  a  personal  and  Individual  nature", 
and,  as  modified,  the  exception  In  the  House 
amendment  for  statements,  based  on  the 
former  official's  special  knowledge  for  which 
no  compensation  Is  received. 

B.  Subsection  (f )  of  the  House  amendment 
excepted  from  coverage,  under  18  USC  207 
(a),  (b),  and  (c),  "the  making  of  communi- 
cations solely  for  the  purpose  of  furnishing 
scientific  or  technological  Information  under 
procedures  acceptable  to  the  department  or 
agency  concerned  with  the  particular 
matter    .  .  " 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  conference  adopted  the  House  provi- 
sion. It  is  understood  that  this  provision 
applies  to  communications  that  are  made 
"solely  for  the  purpose  of  furnishing  scien- 
tific or  technological  Information"  and  with- 
out the  Intent  to  Influence. 

6.  Exception  to  18  USC  207(c)  for  Licensed 
Professionals: 

The  House  amendment  provided  that  18 
USC  207(c)  shall  not  apply  to  a  "person  who 
Is  a  member  m  good  standing  before,  and 
Is  licensed  or  certlfled  to  practice  In  a  profes- 
sion by,  any  Federal  or  State  licensing  or 
certifying  authority  for  such  profession," 
provided  that  certain  conditions  are  met. 

The  Senate  bill  had  no  comparable  provi- 
sion. "^ 

The  conference  substitute  provided  as  a 
new  subsection  (d)(2).  the  following: 

"(2)  In  a  position  for  which  the  basic  rate 
of  pay  Is  equal  to  or  greater  than  the  basic 
rate  of  pay  for  GS-17  of  the  General 
Schedule  prescribed  by  section  5332  of  title 
5,  United  States  Code,  and  who  have  signif- 
icant decision-making  or  supervisory  re- 
sponsibility as  designated  by  the  Director  of 
the  Office  of  Government  Ethics,  In  consul- 
tation with  the  head  of  the  department  or 
agency  concerned;  or" 

It  Is  the  Intention  of  the  conference  that 
the  designation  required  by  this  paragraph 
shall  occur  no  later  than  12  months  of  the 
date  of  enactment  of  this  subsection. 

7.  Waiver  provisions  under  18  USC  207: 


SutMecUon  (t)  of  the  House  amendment 
modified  the  waiver  standard  to  Include  an 
officer  or  eiiq>loyee  who  has  "outstanding 
qualifications  In  a  scientific,  technological, 
or  other  specialized  discipline"  and  required 
that  waivers  be  Issued  by  agencies  In  consul- 
tation with  the  Director  of  the  Office  of 
Government  Ethics. 

The  Senate  bill  did  not  contain  the  lan- 
guage on  "other  specialized  discipline",  and 
would  not  have  required  consultation  with 
the  Office  of  Government  Ethics. 

The  conference  adc^ted  the  requirement 
that  agencies  consult  with  the  Director  of 
the  Office  of  Government  Ethics  In  Issuing 
waivers,  and  added  to  the  waiver  standard 
the  words,  "other  technical  discipline".  It 
la  the  Intention  of  the  conference  that 
waivers  not  be  Issued  on  the  grounds  of  out- 
standing qualifications  In  law,  economics, 
political  science,  or  other  nontechnical  dis- 
cipline. 

8.  Administrative  Remedy: 

The  Senate  bill  provided  an  administra- 
tive procedure  for  violations  of  18  USC  207. 
The  Senate  bUl  provided  that,  after  notice 
and  opportunity  for  a  hearing,  the  head  of 
an  agency  or  department,  in  which  the 
former  official  served,  may  make  a  finding 
that  such  person  has  violated  either  subsec- 
tion (a),  (b)  or  (c)  of  the  statute.  Upon 
such  finding,  the  agency  or  department  head 
may  prohibit  that  person  from  making  any 
appearance  or  attendance  before  that  de- 
partment or  agency  for  a  period  not  to 
exceed  five  years,  or  may  take  other  appropri- 
ate disciplinary  action. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  adopts  the  Senate  provi- 
sion, with  a  modification  that  such  discipli- 
nary action  shall  be  subject  to  review  in  a 
U.S.  District  Court. 

9.  Effective  Date  and  Applicability: 

The  House  amendment  had  an  effective 
date  of  July  1,  1979.  The  Senate  bill  provi- 
sions on  18  USC  207  took  effect  upon  adop- 
tion. 

The  conference  adopted  the  House  provi- 
sion. It  is  noted  that  officers  and  employees, 
who  leave  office  prior  to  the  effective  date  of 
the  act,  are  subject  to  the  former  provisions 
of  18  USC  207. 

TITLE    VI AMENDMENTS    TO    TITLE     28,    UNITED 

STATES    CODE 

The  Senate  bill.  In  title  I,  provided  a 
mechanism  for  the  appointment  of  temporary 
special  prcsecutors  on  an  ad  hoc  basis  In 
appropriate,  limited  circumstances.  While  the 
House  amendment  contained  no  similar  pro- 
visions, there  Is  legislation  pending  before  the 
House.  H.R.  9705.  which  contains  substan- 
tially the  same  provisions  as  title  I  of  the 
Senate  bill.  H.R.  9705  was  reported  favorably 
by  the  House  Committee  on  the  Judiciary  on 
June  19.  1978,  by  a  vote  of  24-6.' 

The  conferees  have  agreed  to  provide  a 
mechanism  for  the  appointment  of  temporary 
special  prosecutors.  Title  VI  of  the  Confer- 
ence Report  establishes  a  mechanism  that  is 
substantially  the  same  as  title  I  of  the  Sen- 
ate bill  and  H.R.  9705.  When  the  Attorney 
General  receives  specific  Information  that 
a  specified  individual  may  have  violated  a 
Federal  criminal  law.  the  Attorney  General 
conducts  a  preliminary  investigation  of  the 
matter,  which  may  last  for  up  to  90  days.  If 
the  Attorney  General  concludes  at  the  end  of 
the  preliminary  Investigation  that  further 
investigation,  or  prosecution,  is  warranted, 
the  Attorney  General  must  apply  to  a  special 
division  of  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  which  is  established  by 
this  legislation,  for  the  appointment  of  a 
special  prosecutor.  However.  If  the  Attorney 
General  concludes  at  the  completion  of  the 

'  See  House  Report  No.  95-1307.  The  provi- 
sions of  title  I  of  the  Senate  bill  are  discussed 
In  Senate  Report  No.  95-170. 


preliminary  Investigation  that  the  matter  Is 
so  unsubstantiated  that  It  warrants  no  fur- 
ther Investigation,  the  Attorney  Oeneral 
need  take  no  further  action  and  no  special 
prosecutor  would  be  appointed. 

The  Individuals  covered  by  this  legislation 
are  (1)  the  President  and  Vice  President; 
(2)  Caolnet  and  Cabinet-level  officials  (some- 
one serving  In  a  poslUon  lUted  in  secUon  S312 
of  title  5.  United  States  Code^;  (3)  hlgh- 
rinklng  White  House  officials  (someone  work- 
ing In  the  Executive  Office  of  the  President 
who  Is  compensated  at  a  rate  not  leas  than 
the  rate  provided  for  level  IV  of  the  Executive 
Schedule  under  section  5316  of  Utle  5.  United 
States  Code);  (4)  high-ranking  Justice  De- 
partment officials,  such  as  an  assistant  attor- 
ney general  and  the  Director  of  the  FBI,  as 
well  as  the  Director  and  Deputy  Director  of 
Central  InteUlgence  and  the  Commissioner  of 
Internal  Revenue;  (5)  any  Individual  who 
held  any  of  the  above-mentioned  offices  dur- 
ing the  Incumbency  of  the  President  or  the 
previous  President,  if  that  President  was  of 
the  same  political  party:  and  (6)  any  officer 
of  the  principal  national  campaign  commit- 
tee seeking  the  election  or  reelection  of  the 
President. 

A  sp>eclal  prosecutor,  when  appointed, 
serves  only  until  completion  of  the  InvesUga- 
tlon  or  prosecution  he  was  appointed  to  han- 
dle. The  special  prosecutor  Is  given  full  au- 
thority to  Investigate  and  prosecute  the 
matter,  thereby  ensuring  Independence  of 
Judgment.  At  the  same  time,  however,  a 
special  prosecutor  Is  required  to  file  periodic 
reports  with  Congress  and  cooperate  with  the 
oversight  Jurisdiction  of  the  House  and  Sen- 
ate Judiciary  Committees,  thereby  Insuring 
accountability.  The  special  prosecutor  can  be 
removed  from  office  by  the  personal  action  of 
the  Attorney  General,  but  only  for  extraordi- 
nary Impropriety,  physical  disability,  mental 
incapacity  or  another  condition  substantially 
Impairing  the  performance  of  his  duties.  The 
Attorney  General's  removal  power  Is  not  un- 
checked; a  removed  special  prosecutor  Is  en- 
titled to  contest  his  removal  In  a  civil  action 
heard  by  the  appointing  court. 

The  Senate  bill  had  listed  among  the  In- 
dividuals covered  by  the  legislation  "a  na- 
tional campaign  manager  or  chairman  of  any 
national  campaign  committee  seeking  the 
election  or  reelection  of  the  President."  The 
Justice  Department  expressed  the  concern 
that  this  provision  could  be  construed  to 
cover  individuals  chairing  any  one  of  the 
hundreds  of  camp>algn  committees  which 
spring  up  during  a  national  campaign 
("Youth  for  Carter,"  "Doctors  for  Pord." 
etc.).  This  result  was  unintended,  and  the 
conference  amended  this  provision  to  cover 
only  the  officers  of  the  principal  national 
campaign  committee  seeking  election  or  re- 
election of  the  President. 

The  Senate  bill  was  written  so  as  to  take 
effect  immediately  upon  enactment.  The  Con- 
ferees recognized,  however,  that  such  a  pro- 
vision might.  In  some  circumstances,  lead  to 
the  appointment  of  a  special  prosecutor 
where  It  would  be  unduly  disruptive  to  the 
orderly  and  efficient  handling  of  an  ongoing 
case.  The  conferees  believe  that  the  provi- 
sions should  take  effect  upon  enactment  of 
the  legislation,  but  they  decided  to  provide 
limited  exceptions  In  a  narrow  range  of  cir- 
cumstances. Since  these  exceptions  are  de- 
signed to  accommodate  a  rather  brief  tran- 
sitional period,  and  since  the  provision  uses 
the  term  "directly  related"  and  "related",  the 
conferees  Intend  and  expect  that  the  excep- 
tions will  be  narrowly  construed  to  accommo- 
date the  transitional  period. 

The  first  situation  Is  where  the  Attorney 
General  determines  that  the  specific  Informa- 
tion he  receives  is  directly  related  to  a  prose- 
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eutlon  already  pending.'  In  this  context,  the 
use  of  the  term  "directly  related"  to  a  pend- 
ing prosecution  requires  that  the  Information 
furnished  to  the  Attorney  General  concern- 
ing an  Individual  covered  by  the  legislation 
would  relate  to  a  prosecution  then  pending 
against  that  Individual. 

The  second  situation  Is  where  the  Attorney 
General  determines  that  the  specific  Infor- 
mation Is  related  to  a  matter  which  has  been 
presented  to  a  grand  Jury,  If  the  Information 
la  received  by  the  Attorney  General  within 
one  hundred  and  eighty  days  of  the  date  of 
enactment.  The  third  situation  is  where  the 
Attorney  General  determines  that  the  spe- 
cific Information  Is  related  to  a  pending  in- 
vestigation, If  the  Information  Is  received 
within  ninety  days  of  the  date  of  enactment. 

In  the  context  of  exceptions  (2)  and  (3). 
the  conferees  intend  that  the  term  "related" 
be  given  a  more  liberal  construction.  In  those 
cases.  Information  concerning  a  covered  in- 
dividual could  be  "related"  to  a  matter  before 
the  grand  jury  or  to  a  matter  under  Investi- 
gation If  It  pertained  to  the  same  incidents 
or  transactions  or  course  of  conduct  being 
Investigated. 

The  Senate  bill  Included  a  provision  to  es- 
tablish an  OflBce  of  Government  Crimes 
within  the  Department  of  Justice.  The  House 
amendment  contained  no  comparable  pro- 
vision. The  conferees  agreed  to  delete  this 
provision  and  to  add  Instead  a  provision  re- 
quiring that  the  Attorney  General  report  an- 
nually to  the  Congress  about  the  activities  of 
the  Public  Integrity  Section  of  the  Justice 
Department's  Criminal  Division. 

The  Investigation  and  prosecution  of  vio- 
lations of  Federal  criminal  law  involving 
the  Integrity  of  public  officials  and  govern- 
ment officers  and  employees  Is  a  matter  of 
great  Importance.  The  Attorney  General  has 
charged  the  Public  Integrity  Section  of  the 
Justice  Department's  Criminal  Division  with 
the  responsibility  for  supervising  such  in- 
vestigations and  prosecutions  The  conferees 
support  the  Attorney  General  In  the  priority 
and  emphasis  that  the  Justice  Department 
is  giving  to  law  enforcement  activities  with 
respect  to  corruption  and  misconduct  by 
public  officials  and  government  officers  and 
employees.  The  conferees  urge  the  Attorney 
General  to  maintain  the  Public  Integrity 
Section  and  to  continue  such  law  enforce- 
ment activities  in  a  vigorous  manner 

Because  of  the  Importance  of  such  law 
enforcement  activities,  the  conferees  believe 
that  It  would  assist  the  Congress  in  its  over- 
sight function  to  require  the  Attorney  Gen- 
eral to  report  annually  on  the  efforts  of  the 
Department  of  Justice  to  investigate  and 
prosecute  Federal  offenses  involving  the 
Integrity  of  public  officials  and  government 
officers  and  employees.  While  this  provision 
does  not  require  that  the  Attorney  General 
centralize  in  one  section  or  unit  all  of  the 
Justice  Department's  law  enforcement  activ- 
ities In  this  area,  the  conferees  expect  the 
Attorney  General  to  consult  with  the  Judi- 
ciary Conunlttees  of  both  Houses  of  Con- 
gress before  substantially  altering  the  scope 
of  authority  or  mandate  of  the  Public  Integ- 
rity Section  of  the  Criminal  Division. 

TtTLS  vn — orrici  or  senate  i^cal  council 
The  Senate  bill  establishes  an  Office  of 
Congressional  Legal  Counsel  to  defend  the 
Constitutional  powers  of  Congress  in  pro- 
ceedings before  the  courts  and  confers  Juris- 
diction on  the  courts  to  enforce  Congression- 
al subpoenas  The  managers  on  the  part  of 
the  House  recede  and  concur  in  an  amend- 
ment of  the  Senate  which  establishes  an 
Office  of  Senate  Legal  Counsel  and  confers 
jurisdiction  on  the  courts  to  enforce  Senate 
subpoenas. 
The  appropriate  committees  in  the  House 


•  A  "prosecution"  cannot  be  "pending"  un- 
til an  Indictment  Is  returned  or  an  informa- 
tion la  filed. 


have  not  considered  the  Senate's  proposal 
to  establish  a  Joint.  House-Senate  Office  of 
Congressional  Legal  Counsel.  The  Senate  has 
twice  voted  to  establish  a  Joint  office  Be- 
cause the  House  Is  not  prepared  to  agree  to 
a  Joint  Office  at  this  time,  the  Senate  desires 
to  establish  its  own  Office  of  Senate  Legal 
Counsel  to  defend  its  interests  in  court.  The 
managers  agree  that  the  Senate  Legal  Coun- 
sel should,  whenever  appropriate,  cooperate 
and  consult  with  the  House  in  litigation 
matters  of  Interest  to  both  houses. 

The  appropriate  committees  In  the  House 
a!so  have  not  considered  the  Senates  pro- 
posal to  confer  Jurisdiction  on  the  courts  to 
enforce  subpoenas  of  House  and  Senate 
committees.  The  Senate  has  twice  voted  to 
confer  such  Jurisdiction  on  the  courts  and 
desires  at  this  time  to  confer  Jurisdiction 
on  the  courts  to  enforce  Senate  subpoensis 
George  E.  Danielson, 

RiCHAKOSON   PREYEa, 

Pat  Schroeder, 

Samuel  Stratton. 

DAvnj  R.  Obey. 

Herbert  E    Harris, 

James  R.  Mann, 

R.  L    Maezoli. 

Bob  Eckhardt, 

Benjamin  A.  Oilman. 

Carlos  J.  Moorhcad. 

Bill  Prenzel. 

Robert  W.   Kastenmeier. 
Managers  on  the  Part  of  the  House. 

Abe  Ribicoft 

Henry  M.  Jackson. 

Edmund  S.  Muskie, 

Charles  H.  Percy. 

Jacob  J.  Javits. 
Managers  on  the  Part  of  the  Senate. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATTON  OF 
H.R.  14104,  ENDANGERED  SPECIES 
ACT  AMENDMENTS  OP  1978 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1757)  on  the  resolution 
(H.  Res.  1423)  providing  for  the  con- 
sideration of  the  bill  <H.R.  14104)  to 
authorize  appropriations  to  carry  out  the 
Endangered  Species  Act  of  1973  through 
fiscal  year  1981,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
11153,   RECLAMATION  SAFETY  OF 
DAMS  ACT  OF  1978 
Mr.  MEEDS,  from  the  Committee  on 
Rules,    submitted    a    privileged    report 
(Rept.   No.   95-1758)    on   the  resolution 
<H.  Res.  1424)  providing  for  considera- 
tion of  the  bill  (H.R.  11153)  to  authorize 
the  Secretary  of  the  Interior  to  con- 
struct,  restore,   operate,   and   maintain 
new  or  modified  features  at  existing  Fed- 
eral reclamation  dams  for  safety  of  dams 
purposes,    which    was    referred    to    the 
House    Calendar    and    ordered    to    be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  rONSTDERATTON  OF  H.R. 
11274,  MIDDLE-INCOME  STUDENT 
ASSISTANCE  ACT 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1759)  on  the  resolution 
(H.  Res  1425)  providing  for  considera- 
tion of  the  bill  (H.R.  11274)   to  amend 


title  IV  of  the  Higher  Education  Act  of 
1965  to  increase  the  availability  of  assist- 
ance to  middle-income  students  and  to 
amend  section  1208  of  such  act,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


AUTHORIZING  CLERK  TO  MAKE 
TECHNICAL  CHANGES  IN  EN- 
GROSSMENT OP  H.R.  13750 

Mr.  STEIGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be  au- 
thorized in  the  engrossment  of  H.R. 
13750  to  strike  out  "(not  to  exceed  15 
cents  per  pound  raw  value)"  in  head- 
note  2(bi(i)  of  the  headnotes  to  sub- 
part A  of  part  10  of  schedule  1  of  Tariff 
Schedules  of  the  United  States,  as  added 
by  section  210(2)  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  that  is  all 
very  interesting,  but  v.hat  does  it  do? 

Mr.  STEIGER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  a  technical 
correction  because  of  the  adoption  of 
the  Steiger  amendment.  In  the  way  it 
was  offered.  I  did  not  strike  out  of  the 
main  part  of  the  bill  that  portion  which  is 
being  stricken  by  this  resolution.  There- 
fore, the  Sugar  Act  cannot  go  to  con- 
ference until  it  is  corrected  to  conform 
to  what  the  House  did.  It  has  been 
cleared  by  the  chairman  of  the  subcom- 
mittee. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  'Wisconsin? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  2416.  NURSE  TRAINING  AMEND- 
MENTS OF  1978 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2416) 
to  amend  title  Vin  of  the  Public  Health 
Service  Act  to  extend  for  2  fiscal  years 
the  program  of  assistance  for  nurse 
training,  with  a  House  amendment 
thereto,  insist  on  the  House  amendment, 
and  agree  to  a  conference  asked  by  the 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  'West  Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  give  us  some  kind  of  explana- 
tion of  what  this  is? 

Mr.  STAGGERS.  It  is  the  Nurse  Train- 
ing Amendments  of  1978.  We  want  to  go 
to  conference.  The  Senate  passed  it  and 
we  have  passed  it. 

Mr.  ROUSSELOT.  'Why  does  the  gen- 
tleman have  to  ask  unanimous  consent? 
Why  could  he  not  just  go  to  conference. 

Mr.  STAGGERS.  That  is  the  rule. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  Mr.  Speaker,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentleman 
from  West  Virginia?  The  Chair  hears 
none,  and  without  objection  appoints  the 
following  conferees:  Messrs.  Staggers, 
Rogers,  Satterfield,  Preyer,  Scheuer, 
Carter,  and  Broyhill. 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  2466,  NATIONAL  INSTITUTES  OF 
HEALTH  CARE  RESEARCH  ACT  OF 
1978 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2466) 
to  amend  the  Public  Health  Service  Act 
to  extend  and  revise  the  assistance  pro- 
grams for  health  services  research  and 
health  statistics;  to  establish  the  Office 
of  Health  Technology,  and  for  other  pur- 
poses, with  a  House  amendment  thereto, 
insist  on  the  House  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia?  The  Chair  hears 
none,  and  without  objection,  appoints  the 
following  conferees:  Messrs.  Staggers, 
Rogers,  Satterfield,  Preyer,  Scheuer. 
Carter,  and  Broyhill. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  2534,  HEALTH  MAINTENANCE 
ORGANIZATION  AMENDMENTS  OF 
1978 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2534) 
to  revise  and  extend  the  provisions  of 
title  xni  of  the  Public  Health  Service 
Act  relating  to  health  maintenance  or- 
ganizations with  a  House  amendment 
thereto,  insist  on  the  House  amendment 
and  agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Rogers,  Satterfield,  Preyer, 
Scheuer,  Carter;  and  Broyhill. 

There  was  no  objection. 


AMENDING  NATIONAL  TRAILS 
SYSTEM  ACT  OF  1968 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  (H.R.  6900) 
to  amend  the  National  Trails  System 
Act  of  1968  (82  Stat.  919) ,  as  amended, 
to  designate  the  Oregon  National  His- 
toric Trail  and  Travelway  as  a  unit  of 
the  National  Trails  System,  with  Senate 
amendments  thereto,  and  concur  In  the 
Senate  amendments  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  blU. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  the  National  Trails  System  Act 
(83  Stat.  919;  16  U.S.C.  1241),  as  amended. 
Is  further  amended  as  follows : 

(I)   In  section  2(a)    after  "promote"  in- 


sert "the  preservation  of,";  and  after  "out- 
door areas"  Insert  "and  historic  resources". 

(2)  In  section  2(a)  delete  "(11)"  and  the 
remainder  of  the  sentence  and  insert  "(11) 
secondarily,  within  scenic  areas  and  along 
historic  travel  routes  of  the  Nation,  which 
are  often  more  remotely  located.". 

(3)  In  section  2(b)  delete  "and  scenic" 
in  insert  ",  scenic  and  historic". 

(4)  In  section  3  redesignate  subsection 
"(c)"  as  "(d)".  and  Insert  a  new  subsection 
(c)  as  follows: 

"(c)  Historic  routes  designated  as  Na- 
tional Historic  Trails  pursuant  to  section  5 
of  this  Act,  shall  follow  the  original  trails 
or  routes  of  travel  as  closely  as  possible  and 
practicable.  Such  trails  shall  have  as  their 
purpose  the  identification  and  marking  of 
an  historic  route  and  Its  historic  remnants 
and  artifacts  for  public  use  and  enjoyment. 
While  such  designation  shall  commemorate 
an  entire  route  along  Its  historic  alinement, 
only  those  selected  land  and  water  based 
components  of  an  historic  trail  which  are  on 
federally  owned  lands  and  which  meet  the 
national  historic  trail  criteria  established  in 
this  Act,  are  established  as  initial  compo- 
nents of  a  national  historic  trail.  The  appro- 
priate Secretary  may  subsequently  designate 
other  lands  as  segments  of  an  historic  trail 
upon  application  from  State  or  local  gov- 
ernmental agencies  or  private  Interests 
Involved  in  such  segments  meet  the  national 
trail  criteria  established  in  this  Act  and  such 
criteria  supplementary  thereto  as  the  appro- 
priate Secretary  may  prescribe,  and  are  ad- 
ministered by  such  agencies  or  Interests 
without  expense  to  the  United  States.". 

(6)  In  the  new  section  3(d)  delete  "or  na- 
tional scenic"  and  insert  ".  national  scenic 
or  national  historic". 

(6)  Change  the  title  of  section  5  to  read 
"National  Scenic  and  National  Historic 
Trails". 

(7)  In  section  5(a),  Insert  In  the  first  sen- 
tence after  the  word  "scenic"  the  words  "and 
national  historic"  and  change  the  second 
sentence  to  read:  "There  are  hereby  estab- 
lished the  following  National  Scenic  and 
National  Historic  Trails: ". 

(8)  In  section  5(a)(1),  in  the  first  sen- 
tence, after  the  word  "Appalachian",  Insert 
"National  Scenic",  and  In  section  5(a)  (2),  in 
the  first  sentence,  after  "Pacific  Crest",  In- 
sert "National  Scenic". 

(9)  In  section  5(a),  delete  paragraph  (3) 
and  Insert  In  lieu  the  following  new  para- 
graphs : 

"(3)  The  National  Historic  Oregon  Trail,  a 
route  of  approximately  two  thousand  miles 
extending  from  near  Independence,  Mls- 
so'irl,  to  the  vicinity  of  Portland,  Oregon, 
following  a  route  as  depicted  on  maps  Iden- 
tified as  'Primary  Route  of  the  Oregon 
Trail  1841-1848',  in  the  Department  of  the 
Interior's  Oregon  Trail  study  report  dated 
April  1977. 

"(4)  The  National  Historic  Mormon  Pio- 
neer trail  of  approximately  one  thousand 
three  hundred  miles  from  Nauvoo,  Illinois,  to 
Salt  Lake  City,  Utah,  following  the  primary 
route  of  the  Historic  Mormon  Trail  depicted 
on  a  map,  identified  as,  'Vicinity  Map,  Mor- 
mon Pioneer  Trail'  In  the  Department  of  In- 
terior Mormon  Trail  study  report  dated  June 
1978. 

"(5)  The  National  Historic  Lewis  and 
Clark  Trail,  a  trail  of  approximately  three 
thousand  reven  hundred  miles,  extending 
from  Wood  River,  Illinois,  to  the  mouth  of 
the  Columbia  River  In  Oregon,  following 
the  outbound  and  inbound  routes  of  the 
Lewis  and  Clark  Expedition  depicted  on 
maps.  Identified  as,  'Vicinity  Map,  Lewis  and 
Clark  Trial'  study  report  dated  April  1977. 
"(6)  The  National  Historic  Iditarod  Trail, 
a  route  of  approximately  two  thousand  miles 
extending  from  Seward,  Alaska,  to  Nome, 
Alaska,  following  the  routes  as  depicted  on 
maps  identified  as  'Seward-Nome  Trail',  in 
the  Department  of  the  Interior's  study  report 


entitled  "The  IdiUrod  TraU  (Seward-Nome 
Route)  and  other  Alaskan  Gold  Rush  Trails' 
dated  September  1977;". 

(10)  In  section  5(b)  after  "national 
scenic"  wherever  it  appears  insert  "or  na- 
tional historic";  delete  the  third  sentence; 
and  delete  that  portion  of  the  fourth  sen- 
tence which  precedes  the  numerical  listing, 
and  Insert  in  lieu  the  following:  "The  studies 
listed  In  subsection  (c)  of  this  section  shaU 
be  completed  and  submitted  to  the  Congress, 
with  recommendations  as  to  the  sultablUty 
of  trail  designation,  not  later  than  three 
complete  fiscal  years  from  the  date  of  enact- 
ment of  their  addition  to  this  sulisection, 
or  from  the  date  of  enactment  of  this  sen- 
tence, whichever  is  later.  Such  studies  when 
submitted,  shall  be  printed  as  a  House  or 
Senate  document,  and  shall  include,  but  not 
be  limited  to:". 

(11)  In  section  5(b)(3)  after  the  semi- 
colon add  "and  In  the  case  of  national  his- 
toric trails  the  report  shall  Include  the  rec- 
ommendation of  the  Secretary  of  the  In- 
terior's National  Park  System  Advisory  Board 
as  to  the  national  historic  significance  based 
on  the  criteria  developed  under  the  mstorlc 
Sites  Act  of  1935  (49  Stat.  666;  16  USC 
461 ) : ". 

(12)  In  section  5(b)(8)  delete  the  word 
"and"  at  the  end  of  the  sentence;  In  section 
5(b)(9)  change  the  period  at  the  end  of 
the  sentence  to  a  semicolon;  and  at  the  end 
of  section  5(b)  add  the  following  new  para- 
graphs : 

"(10)  the  anticipated  Impact  of  public 
outdoor  recreation  use  on  the  preservation 
of  a  proposed  national  historic  trail  and  Its 
related  historic  and  archeological  features 
and  settings.  Including  the  measures  pro- 
posed to  Insure  evaluation  and  preservation 
of  the  values  that  contribute  to  their  na- 
tional historic  significance;  and 

"(11)  to  qualify  for  designation  as  a  na- 
tional historic  trail,  a  trail  must  meet  all 
three  of  the  following  criteria: 

"(A)  It  must  be  a  trail  or  route  estab- 
lished by  historic  use  and  must  be  histori- 
cally significant  as  a  result  of  that  use.  The 
route  need  not  currently  exist  as  a  dlscern- 
able  trail  to  qualify,  but  Its  location  must 
be  sufficiently  known  to  permit  evaluation 
of  public  recreation  and  historical  Interest 
potential.  A  designated  trail  should  generally 
follow  the  historic  route,  but  may  deviate 
somewhat  on  occasion  of  necessity  to  avoid 
difficult  routing  through  subsequent  develop- 
ment, or  to  provide  some  route  variation 
offering  a  more  pleasurable  recreational  ex- 
perience. Such  deviations  shall  be  so  noted 
on  site.  Trail  segments  no  longer  possible 
to  travel  by  trail  due  to  subsequent  devel- 
opment as  motorized  transportation  routes 
may  be  designated  and  marked  onslte  as 
segments  which  link  to  the  historic  trail. 

"(B)  It  must  be  of  national  significance 
with  resoect  to  any  of  several  broad  facets 
of  American  history,  such  as  trade  and  com- 
merce, migration  and  settlement,  or  military 
campaigns.  To  qualify  as  nationally  signi- 
ficant, historic  use  of  the  trail  must  have 
had  a  far-reaching  effect  on  broad  patterns 
of  American  culture.  Trails  significant  In 
the  history  of  native  Americans  may  be 
Included. 

"(C)  It  must  have  significant  potential  for 
public  recreational  use  or  historical  interest 
based  on  historic  interpretation  and  appre- 
ciation. The  potential  for  such  use  Is  gen- 
erally greater  along  roadless  segments  de- 
veloped as  historic  trails,  and  at  historic 
sites  associated  with  the  trail.  The  presence 
of  recreation  potential  not  related  to  historic 
appreciation  Is  not  sufficient  Justification 
for  designation  under  this  category.". 

(13)  In  section  5  delete  subsection  (d) ,  and 
insert  a  new  section  5(d)  to  read  as  follows: 
"(d)  The  Secretary  charged  with  the  ad- 
mlnl<!tratlon  of  each  respective  trail  shall, 
within  one  year  of  the  date  of  the  addition 
of  any  national  scenic  or  national  historic 
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trail  to  the  System,  and  within  sixty  days  of 
the  enactment  of  this  sentence  for  the  Appa- 
lachian and  Pacific  Crest  National  Scenic 
Trails,  establish  an  advisory  council  for  each 
such  trail,  each  of  which  councils  shall  ex- 
pire ten  years  from  the  date  of  its  estab- 
lishment. The  appropriate  Secretary  shall 
consult  with  such  council  from  time  to  time 
with  respect  to  matters  relating  to  the  trail 
including  the  selection  of  rights-of-way, 
standards  for  the  erection  and  maintenance 
of  markers  along  the  trail,  and  the  adminis- 
tration of  the  trail.  The  members  of  each  ad- 
visory council,  which  shall  not  exceed  thirty- 
flve  In  number,  shall  serve  for  a  term  of  two 
years  and  without  compensation  as  such,  but 
the  Secretary  may  pay,  upon  vouchers  signed 
by  the  chairman  of  the  council,  the  expenses 
reasonably  incurred  by  the  council  and  its 
members  in  carrying  out  their  responsibili- 
ties under  this  section.  Members  of  each 
council  shall  be  appointed  by  the  appropriate 
Secretary  as  follows: 

"(1)  a  member  appointed  to  represent  each 
Federal  department  or  Independent  agency 
administering  lands  through  which  the  trail 
route  passes,  and  each  appointee  shall  be  the 
person  designated  by  the  head  of  such  depart- 
ment or  agency; 

"(11)  a  member  appointed  to  represent  each 
State  through  which  the  trail  passes,  and 
such  appointments  shall  be  made  from  rec- 
ommendations of  the  Governors  of  such 
States; 

"(ill)  one  or  more  members  appointed  to 
represent  private  organizations,  including 
corporate  and  individual  landowners  and 
land  users,  which  In  the  opinion  of  the  Sec- 
retary, have  an  established  and  recognized 
interest  In  the  trail,  and  such  appointments 
shall  be  made  from  recommendations  of  the 
heads  of  such  organizations;  Proixded.  That 
the  Appalachian  Trail  Conference  shall  be 
represented  by  a  sufficient  number  of  per- 
sons to  represent  the  various  sections  of  the 
country  through  which  the  Appalachiaii  Trail 
passes:  and 

"(Iv)  the  Secretary  shall  designate  one 
member  to  be  chairman  and  shall  fill  vacan- 
cies In  the  same  manner  as  the  original  ap- 
pointment.". 

(14)  In  section  5  add  new  subsections  (e) 
and  (f)  as  follows; 

"(e)  Within  two  complete  fiscal  years  of 
the  date  of  enactment  of  this  subsection  for 
the  Pacific  Crest  and  Appalachian  Trails, 
the  responsible  Secretary  shall,  after  full  con- 
sultation with  affected  States,  and  the  Ap- 
palachian Trail  Conference  in  the  ca.se  of  the 
Appalachian  Trail,  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Sen- 
ate a  comprehensive  plan  for  the  acquisi- 
tion, management,  development,  and  use  of 
the  trail,  including  but  not  limited  to.  the 
following  Items; 

"(1)  specific  objectives  and  practices  to  be 
observed  in  the  management  of  the  trail, 
including  the  Identiflcitlon  of  all  signifi- 
cant natural,  historical,  and  cultural  re- 
sources to  be  preserved,  details  of  antici- 
pated cooperative  agreements  to  be  consum- 
mated with  other  entitles,  and  an  Identified 
carrying  capacity  of  the  trail  and  a  plan  for 
its  implementation; 

"(2)  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by 
fee  title  or  lesser  Interest,  along  with  de- 
tailed explanation  of  antlclpited  necessary 
cooperative  agreements  for  any  lands  not  to 
be  acquired; 

"(3)  general  and  slte-speclflc  development 
plans.  Including  anticipated  costs. 

"(f)  Within  two  complete  fiscal  years  of 
the  date  of  enactment  of  legislation  (includ- 
ing this  Act)  designating  a  trail  as  part  of 
the  system,  the  responsible  Secretary  shall, 
after  full  consultation  with  affected  Fed- 
eral land  managing  agencies,  the  Governors 
of  the  affected  States,  and  the  relevant  Ad- 


visory Council  established  pursuant  to  sec- 
tion 5 id)  of  this  Act,  submit  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of 
the  Senate,  a  comprehensive  plan  for  the 
management,  and  use  of  the  trail,  includ- 
ing but  not  limited  to.  the  following  items: 

■ill  specific  objectives  and  practices  to  be 
observed  in  the  management  of  the  trail,  in- 
cluding the  identification  of  all  significant 
natural,  historic  il.  and  cultural  resources  to 
be  preserved,  details  of  any  anticipated  co- 
operative agreements  to  be  consummated 
with  State  and  local  government  agencies  or 
private  interests,  and  for  national  scenic  or 
national  recreational  trails  an  identified 
carrying  capacity  of  the  trail  and  a  plan  for 
its  implementation;  and 

"(2)  the  process  to  be  followed  by  the 
appropriate  Secretary  to  Implement  the 
marklnp;  requirements  established  in  sec- 
tion 7(di  of  this  Act". 

ilDi  In  section  6  in  the  first  sentence  de- 
lete "or  national  scenic"  and  Insert 
",  national  scenic  or  national  historic",  and 
li.  the  -.econd  sentence  de'.ete  "or  =cenlc"  and 
Insert  ",  national  scenic,  or  national  historic" 

(16)  Delete  all  of  section  7  and  Insert  a 
new  section  7  as  follows: 

"ADMINISTRATION  AND  DEVELOPMENT 

"Sec.  7.  (a)  Pursuant  to  section  5(a),  the 
appropriate  Secretary  shall  select  the  rights- 
of-way  for  National  Scenic  and  National  His- 
toric Trails  and  shall  publish  g^ti.^e  thereof 
in  the  Federal  Register,  together  with  appro- 
priate maps  and  descriptions  Provided  That 
in  selecting  the  rights-of-way  full  considera- 
tion shall  be  given  to  minimizing  the  adverse 
effects  upon  the  adjacent  landowner  or  user 
and  his  operation.  Development  and  man- 
agement of  each  segment  of  the  National 
Trails  System  shall  be  designed  to  harmonize 
with  and  complement  any  established  multi- 
ple-use plans  for  that  specific  area  in  order 
to  Insure  continued  maximum  benefits  from 
the  land.  The  location  and  width  of  such 
rights-of-way  across  Federal  lands  under  the 
jurisdiction  of  another  Federal  agency  shall 
be  by  agreement  between  the  head  of  that 
agency  and  the  appropriate  Secretary.  In 
selecting  rights-of-way  for  trail  purposes, 
the  Secretary  shall  obtain  the  advice  and 
d==istance  of  the  States,  local  governments. 
private  organizations,  and  landowners  and 
land  users  concerned. 

"(b)  After  publication  of  notice  in  the 
Federal  Register,  together  with  appropriate 
maps  and  descriptions,  the  Secretary  charged 
with  the  administration  of  a  national  scenic 
or  national  historic  trail  may  relocate  seg- 
ments of  a  national  scenic  or  national  his- 
toric trail  right-of-way.  with  the  con-ur- 
rence  of  the  head  of  the  Federal  agency  hav- 
ing jurisdiction  over  the  lands  Involved,  upon 
a  determination  that :  1 1 )  such  a  relocation  Is 
necessary  to  preserve  the  purposes  for  which 
the  trail  was  established,  or  (11)  the  reloca- 
tion is  neres-sary  to  promote  a  sound  land 
management  program  in  accordance  with 
established  multiple-use  principles  Pro- 
tided,  That  a  substantial  relocation  of  the 
rights-of-way  for  such  trail  shall  be  by  Act 
of  Congress. 

"ici  National  scenic  or  national  historic 
trails  may  contain  campsites,  shelters,  and 
related-public-use  facilities  Reasonable  ef- 
forts shall  be  made  to  provide  sufficient  ac- 
cess opportunities  to  such  trails  and,  to  the 
extent  practicable,  efforts  shall  be  made  to 
avoid  activities  Incompatible  with  the  pur- 
poses for  which  such  trails  were  established. 
Other  uses  along  the  trail,  which  will  not 
substantially  Interfere  with  the  nature  and 
purposes  of  the  trail,  and  which  are  currently 
allowed  by  administrative  regulations.  In- 
cluding the  use  of  motorized  vehicles,  shall 
be  permitted  bv  the  Secretary  charged  with 
the  administration  of  the  trail.  The  use  of 
motorized  vehicles  by  the  general  public 
along  any  national  scenic  or  national  historic 


trail  shall  be  prohibited  within  the  natural 
and  historical  areas  of  the  national  park 
system,  the  national  wildlife  refuge  system, 
the  national  wilderness  preservation  system 
where  they  are  presently  prohibited  or  on 
other  Federal  lands  where  trails  are  desig- 
nated as  bei:ig  closed  to  such  use  by  the 
appropriate  Secretary:  Provided.  That  the 
Se;retary  charged  with  the  administration  of 
such  trail  shall  establish  regulations  which 
s'lall  authorize  tlie  use  of  motorized  vehicles 
when,  in  his  Judgment,  such  vehicles  are 
neressary  to  meet  emergencies  or  to  enable 
adjacent  landowners  or  land  users  to  have 
reasonable  access  to  their  lands  or  timber 
right:  Provided  further.  That  private  lands 
l.'.cluded  in  the  national  recreation,  national 
scenic,  or  national  historic  trails  by  coopera- 
tive agreement  of  a  landowner  shall  not  pre- 
clude .such  owner  from  using  motorized  ve- 
hicles on  or  across  such  trails  or  adjacent 
lands  from  time  to  time  in  accordance  with 
regulations  to  be  established  by  the  appro- 
priate Secretary. 

•(d)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture,  in  consultation 
with  appropriate  governmental  agencies  and 
public  and  private  organizations,  shall  estab- 
lish a  uniform  marker,  including  thereon 
an  appropriate  and  distinctive  symbol  for 
each  national  recreation,  national  scenic,  and 
national  trail.  Where  the  trails  cross  lands 
administered  by  Federal  agencies  such  mark- 
ers shall  be  erected  at  approTriate  points 
along  the  trails  and  maintained  by  the  Fed- 
eral agency  administering  the  trail  in  accord- 
ance with  standards  established  by  the 
appropriate  Secretary  and  where  the  trails 
cros .  non-Federal  lands,  in  accordance  with 
written  cooperative  agreements,  the  appro- 
priate Secretary  shall  provide  such  uniform 
markers  to  cooperating  agencies  who  shall 
erect  and  maintain  them  in  accordance  with 
the  standards  established  by  the  Secretary. 

■ie)  Where  a  national  historic  trail  fol- 
lows existing  public  roads,  developed  rights- 
of-way  or  waterways,  and  similar  features 
of  man's  nonhistorically  related  develop- 
ment, approximating  the  original  location 
of  a  historic  route,  such  segments  may  be 
marked  to  facilitate  retracement  of  the  his- 
toric route,  and  where  a  national  historic 
trail  parallels  an  existing  public  road,  such 
road  may  be  marked  to  commemorate  the 
historic  route  No  land  or  site  located  along 
a  designated  national  historic  trail  shall 
be  subject  to  the  provisions  of  section  4(f) 
of  the  Department  of  Transportation  Act 
i49  use  l653if))  unless  such  land  or  site 
IS  deemed  to  be  of  historical  significance 
under  appropriate  historical  site  criteria 
such  as  those  for  the  National  Register  of 
Hls'orlc  Places. 

"If)  Within  the  exterior  boundaries  of 
areas  under  their  administration  that  are 
included  in  the  rights-of-way  selected  for  the 
Appalachian  National  Scenic  Trail  and  the 
Pacific  Crest  National  Scenic  Trail,  the 
heads  of  Federal  agencies  may  use  lands  for 
trail  purposes  and  may  acquire  lands  or  In- 
■  terests  in  lands  by  written  cooperative  agree- 
ment, donation,  purchase  with  donated  or 
appropriated  funds  or  exchange. 

"ig)  Where  the  lands  included  in  Appa- 
lachian National  Scenic  Trail  and  the  Pa- 
cific Crest  National  Scenic  Trail  rights-of- 
way  are  outside  of  the  exterior  boundaries  of 
federally  administered  areas,  the  Secretary 
charged  with  the  administration  of  such  trail 
shall  encourage  the  States  or  local  govern- 
ments Involved  (1)  to  enter  Into  written 
cooperative  agreements  with  landowners, 
private  organizations,  and  individuals  to 
provide  the  necessary  trail  rights-of-way,  or 
(2)  to  acquire  such  lands  or  Interests  therein 
to  be  utilized  as  segments  of  those  trails: 
Proi'tded.  That  If  the  State  or  local  govern- 
ments fall  to  enter  into  such  written  co- 
operative agreements  or  to  acquire  such 
lanis  or  Interests  therein  after  notice  of  the 
selection  of  the  rights-of-way  is  published 
the  appropriate  Secretary  may  (1)  enter  into 
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such  agreements  with  landowners.  States, 
local  governments,  private  organizations,  and 
Individuals  for  the  use  of  lands  for  trail 
purposes,  or  (11)  acquire  private  lands  or 
interests  therein  by  donation,  purchase  with 
donated  or  appropriated  funds  or  exchange 
in  accordance  with  the  provisions  of  sub- 
section Ig)  of  this  section.  The  lands  In- 
volved in  such  rights-of-way  should  be  ac- 
quired in  fee.  if  other  methods  of  public 
control  are  not  sufficient  to  assure  their  use 
for  the  purposes  for  which  they  are  acquired: 
Provided,  That  If  the  Secretary  charged 
with  the  administration  of  such  trail  perma- 
nently relocates  the  right-of-way  and  dis- 
poses of  all  title  or  interest  In  the  land,  the 
original  owner  or  his  heirs  or  assigns  shall  be 
offered,  by  notice  given  at  the  former  owner's 
last  known  address,  the  right  of  first  refusal 
at  the  fair  market  price. 

"(h)  The  Secretary  of  the  Interior,  In  the 
exercise  of  his  exchange  authority,  may  ac- 
cept title  to  any  non-Federal  property  within 
the  rights-of-way  of  the  Appalachian  Na- 
tional Scenic  Trail  and  the  Pacific  Crest  Na- 
tional Scenic  Trail  and  in  exchange  therefor 
he  may  convey  to  the  grantor  of  such  prop- 
erty any  federally  owned  property  under  his 
Jurisdiction  which  is  located  in  the  State 
wherein  such  property  is  located  and  which 
he  classifies  as  suitable  for  exchange  or  other 
disposal  The  values  of  the  properties  so  ex- 
changed either  shall  be  approximately  equal, 
or  if  they  are  not  approximately  equal  the 
values  shall  be  eoualized  bv  the  payment  of 
cash  to  the  grantor  or  to  the  Secretary  as 
the  circumstances  require.  The  Secretary  of 
Agriculture,  in  the  exercise  of  his  exchange 
authority,  may  utilize  authorities  and  proce- 
dures available  to  him  in  connection  with 
exchanges  of  national  forest  lands. 

"(1)  For  the  Appalachian  National  Scenic 
Trail  and  the  Pacific  Crest  National  Scenic 
Trail,  the  appropriate  Secretary  may  utilize 
condemnation  proceedings  without  the  con- 
sent of  the  owner  to  acquire  private  lands  or 
Interests  therein  pursuant  to  this  section 
only  in  cases  where,  in  his  Judgment,  all 
reasonable  efforts  to  acquire  such  lands  or 
interest  therein  by  negotiation  have  failed, 
and  in  such  cases  he  shall  acquire  only  such 
title  as,  in  his  Judgment,  is  reasonably  nec- 
essary to  provide  passage  across  such  lands: 
Provided.  The  condemnation  proceedings 
may  not  be  utilized  to  acquire  fee  title  or 
lesser  interests  to  more  than  an  average  of 
one  hundred  and  twenty-five  acres  per  mile. 
"(J)  The  Secretary  charged  with  the  ad- 
ministration of  a  national  recreation,  na- 
tional scenic,  or  national  historic  trail  shall 
provide  for  the  development  and  mainte- 
nance of  such  trails  within  federally  admin- 
istered areas  or  on  federally  owned  lands 
and  shall  cooperate  with  and  encourage  the 
States  to  operate,  develop,  and  maintain  por- 
tions of  such  trails  which  are  located  outside 
the  boundaries  of  federally  administered 
areas.  When  deemed  to  be  in  the  public 
interest,  such  Secretary  may  enter  written 
cooperative  agreements  with  the  States  or 
their  political  subdivisions,  landowners,  pri- 
vate organizations,  or  individuals  to  operate 
develop,  and  maintain  any  portion  of  a  na- 
tional scenic  or  national  historic  trail  either 
Within  or  outside  a  federally  administered 
area.  Whenever  the  Secretary  of  the  Interior 
rnakes  any  conveyance  of  land  under  any  of 
the  publ'c  land  laws  he  mav  reserve  a  rlcht- 
of-way  for  trails  to  the  extent  he  deems 
necessary  to  carry  out  the  purposes  of  this 

Act. 

"(k)  The  appropriate  Secretary,  with  the 
concurrence  of  the  heads  of  any  other  Fed- 
eral agencies  administering  lands  through 
Which  a  national  recreation,  national  scenic 
or  national  historic  trail  passes,  and  after 
consultation  with  the  States,  local  govern- 
ments, and  or«;anlzatlons  concerned,  may 
issue  regulations,  which  may  be  revised  from 
"me  to  time,  governlne  the  use.  protection 
management,  development,  and  administra- 
tion of  trails  of  the  national  trails  system 


In  order  to  maintain  good  conduct  on  and 
along  the  trails  located  within  federally  ad- 
ministered areas  and  to  provide  for  the  prop- 
er government  and  protection  of  such  trails, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Agriculture  shall  prescribe  and  pub- 
lish such  uniform  regulations  as  they  deem 
necessary  and  any  person  who  violates  such 
regulations  shall  be  guilty  of  a  misdemeanor, 
and  may  be  punished  by  a  fine  of  not  more 
than  $500,  or  by  imprisonment  not  exceeding 
six  months,  or  by  both  such  fine  and  Im- 
prisonment.". 

(17)  In  section  8  in  the  first  sentence  of 
subsection  (a)  after  "establishing  park,  for- 
est, and  other  recreation"  insert  "and  his- 
toric" and  after  "administered  by  States,  and 
recreation"  insert  "and  historic";  and  at  the 
end  of  the  first  sentence  insert  the  following: 
"The  Secretary  is  also  directed  to  encourage 
States  to  consider,  in  their  comprehensive 
statewide  historic  preservation  plans  and 
proposals  for  financial  assistance  for  State, 
local,  and  private  projects  submitted  pur- 
suant to  the  Act  of  October  15,  1966  (80  Stat. 
915).  as  amended,  needs  and  opportunities 
for  establishing  historic  trails.". 

(18)  In  section  10.  strike  "(a)(1)"  and 
insert  Instead  "(a)";  strike  "the  subsequent 
fiscal  year"  and  insert  instead,  "subsequent 
fiscal  years";  strike  the  paragraph  numbered 
"(2)"  in  its  entirety;  and  add  a  new  "sub- 
section  (c)"  as  follows: 

"(c)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  implement  the  provisions  of  this  Act  re- 
lating to  the  trails  designated  bv  paragraphs 
5(a)  (3),  (4),  (5)  and  (6):  Provided,  That  no 
such  funds  are  authorized  to  be  appropriated 
prior  to  October  1.  1979. 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  a  National  Historic  Trails  Cateijory 
within  the  Natiot^al  Trails  System,  to  desig- 
nate certain  historic  routes  as  National  His- 
toric Trails,  and  for  other  purposes.". 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendments,  as  follows; 

Strike  out  all  after  the  enacting  clause, 
and  insert : 
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HISTORIC    SITE    DEFINITION 
S::c   2   As  used  m  this  Act,  e.icept  as  other 
•.vise  specltically  provided,  the  term  "Secre- 
tary '  means  the  Secretary  of  the  Interior. 

AUTHORII'IATION   Of   APPROPRIATIONS 

Sec.  3.  Authorization.^  of  mouey.=  to  be  ap- 
propriated under  this  Act  shull  be  effective  on 
Ocl..ber  1,  1978  Notwithstanding'  any  other 
provision  of  this  Act.  authority  to  enter  into 
contract.^,  to  Incur  obligations,  or  to  make 
payment:,  under  tlii^  Act  shall  be  effective 
only  to  t.ie  cx.cnt.  and  In  such  amount?,  a.s 
are  provided  i  i  advance  in  appropriation 
Acts. 

TITLE    I— DEVELOPMENT    CEILING 

INCREASES 

SI'ECIKIC    INCREASES 

Sec  101,  The  limitations  on  fund^  for 
development  within  (.ertain  units  of  the  Na- 
tional Park.  System  and  affiliated  areas  are 
amended  a^  lo.Uv.j: 

( 1 )  Agate  Fossil  Beds  National  Monument. 
Nebraska:  Section  4  of  the  Act  of  June  5. 
1965  (79  Stat  123),  is  amended  by  chang- 
ing   •  .sl,842,00a'    to   ■■42,U12.0U0-'. 

(2)  Anderionville  Nati-;nal  Historic  Site, 
Georgia;  Section  4  of  the  Act  of  October  16, 
1970  1 84  Stat  989),  is  amended  by  clianging 
■■*l.CUo,000  '  to  ■42,205,000  fjr  development.", 
and  by  deleting  "(March  19o9  prices),  far 
development,  plus  or  minui  such  amounts,  if 
any.  as  may  be  Justuied  by  reason  of  ordinary 
fluctaatlan  m  constr.;ctlon  c;sls  as  lndi..-a'.ed 
by  engineering  cost  mdlccG  applicable  to  the 
types  of  construction  Invol.cd  herein 

1 3 )  Andrew  Johnson  National  Historic  Site, 
Tennei^ee;  Section  3  of  the  Ac:  of  December 
U.  1963  I  77  Stat  350  i  Is  amended  by  chang- 
ing "1.266.000  •  to  "$286,000" 

i4i  Bisjayne  National  Monument.  Florida 
Section  0  of  the  Act  .-f  O-t.iber  18.  1968   (82 
Stat     11881,   is   amended    by   changing   "42,- 
yUU.OOO"  to  "86.565.000" 

I  5)  Capitol  Reef  National  Park,  Utah;  Sec- 
tion 7  of  the  Act  of  December  18.  1971  (85 
Sta"  7391.  1-i  amended  by  changing  "$1,052,- 
TuO  (April  1970  prices  I "  to  "81,373,000  frr 
development  ".  and  by  deleting  "for  develop- 
ment, plus  or  minus  .such  amounts,  if  any, 
as  may  be  Justified  by  reason  of  ordinary 
nuctuatl,;ns  in  construction  costs  as  Incll- 
cated  bv  engineering  c  ist  indexes  applicable 
to  the  tvp"s  o.'  constrvK'tlon  involved  herein  " 

(6)  Carl  Sa^idburg  Home  National  His- 
toric Site,  North  Carolina:  Sec* ion  3  of  the 
Act  of  October  17  1968  (82  S'at  1154),  is 
amended  by  clianging  "•352,000"  to  "$1,- 
662  000" 

(7i    Cowpens  National   Battleground  Site, 


South  Carolina:  Section  402  of  the  Act  of 
April  11.  1972  (86  Stat,  120),  is  amended  by 
changing  "$3,108,000"  to  "$5,108,000". 

(8)  De  Soto  National  Memorial,  Florida; 
Section  3  of  the  Act  of  March  11,  1948  (62 
Stat.  78) .  as  amended,  is  further  amended  by 
ciianglng  "$175,000"  to  "$292,000". 

(9)  Fort  Bowie  National  Historic  Site, 
Arizona:  Section  4  of  the  Act  of  August  30, 
1964  (78  Stat.  681),  Is  amended  by  deleting 
"$550,000  to  carry  out  the  purposes  of  this 
Act,",  and  inserting  in  lieu  thereof;  "$85,000 
for  land  acquisition  and  $1,043,000  for  devel- 
opment". 

1 10)  Frederick  Douglass  Home,  District  of 
Columbia:  Section  4  of  the  Act  of  September 
5.  1962  (76  Stat.  435 1 ,  is  amended  by  chang- 
ing "$413,000"  to  "$1,350,000", 

(11)  Grant  Kohrs  Ranch  National  Historic 
Site,  Montana:  Section  4  of  the  Act  of  August 
25,  1972  (86  Stat  632  i  is  amended  to  read  a.s 
follows:  "Sec.  4.  There  rre  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 
but  r.ot  to  exceed  $752,000  for  land  acqnlsi- 
tion  and  not  to  exceed  $2,075,000  for  develop- 
ment ";  the  additional  sums  herein  author- 
ized for  land  acquisition  may  be  used  to  ac- 
quire the  fee  simple  title  to  lands  over  which 
th°  Uni'ed  States  has  acquired  easements  or 
other  less  than  fee  Interests. 

(12)  Guadalupe  Mountains  National  Park. 
Texas:  Sectio.i  6  of  the  Act  of  October  15, 
196G  (80  Stat.  9201,  Is  amended  by  changing 
"$10,362,000"  to  "$24,715,000",  and  by  adding 
the  following  new  sentence  at  the  end  of  the 
section:  "No  funds  appropriated  for  devel- 
opment purposes  pursuant  to  tliis  Act  may 
be  expended  for  improvements  iv.compatible 
with  wilderness  nianacement  within  the  cor- 
ridor of  the  park  leading  to  the  summit  of 
Guadalupe  Peak". 

(13)  O'.ilf  Islands  National  Seashore 
FIonda-M'.sslssippi-  Section  11  of  the  Act  of 
January  8.  1971  (84  Stat  1967)  is  amended 
by  chanel-^.g  "$17,774,000"  to  "$24  224.000". 
and  by  deleting  the  phrase  "(June  1970 
prices  I  for  development,  plus  such  amounts. 
If  any,  as  may  be  Justified  by  reason  of  ordi- 
nary fluctuations  In  construction  costs  as 
Indicated  by  encineerit'g  costs  indices  ap- 
plicable to  the  types  of  construction  in- 
voI"ed  herein  ",  and  inserting  in  lieu  thereof 
"for  development  " 

(14)  Haroer's  Ferry  National  Historical 
Park  Marvlaiid-West  VirL'inia;  Pection  4  of 
the  Act  of  June  30,  1944  (58  Stat.  645).  Is 
am-^nriert  further  by  changing  "$8,690,000" 
to  "*12  385  ono", 

(15)  Hubbell  Tr.ad'nc  Pest  National  His- 
toric Site,  Arizona  Section  3  of  the  Act  of 
Autriist  28,  196.T  (79  S'at  5R4  >  is  .imended 
by   chanplne   "$952  000"   to   "$977,000", 

(16)  Indiana  Dunes  National  lakeshore. 
Indiana;  Section  10  of  the  Act  of  November 
5,  1966  (80  Star  1312  i .  is  amended  by  chanp- 
inc  "*8  500  000"  to  $0  44f)  000". 

(17)  John  Mulr  National  Historic  Site. 
CaMf'-rnla-  Section  3  of  the  Act  of  Aucust 
31  1964  (78  Stat  753),  is  amended  by  strlk- 
inc  out  "$300  000  for  land  acquisition  and 
restoration  of  the  buildlncs  thereon  "  and 
insertlncr  in  lieu  thereof  "$224  000  for  land 
ac^'ulstt'on  and  $1  285.000  for  de"e!opment" 

(18)  For  the  preservation  and  protection 
of  certain  lands  in  Prince  Georges  and 
Charles  Counties  Marvland  Section  4  of  the 
Joint  resolution  of  October  4,  1961  (75  Stai 
783)  is  amended  bv  Inserting  "(a)"  after 
"Sec  4"  and  by  adding  the  following  new 
subsection   (b)    at   the  end  thereof; 

"(b)  In  addition  to  such  other  sums  as 
have  been  anpropriated  fcr  such  purposes 
there  is  authorized  $2,000,000  for  develop- 
ment" 

(19)  Lonefellow  National  Historic  Site. 
Massachusetts;  Section  4  of  the  Act  of  Octo- 
ber 9  1972  186  Stat  791).  Is  amended  by 
changing  "$586,000  (May  1971  prices)"  to 
"$682  000  for  development  ".  and  bv  delet- 
ing "of  the  area,  plus  or  minus  such 
amounts.  If  anv.  as  may  be  Justified  by  rea- 
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son  of  ordinary  fluctuations  In  construction 
costs  as  Indicated  by  engineering  cost  In- 
dices applicable  to  the  types  of  construc- 
tion involved  herein,", 

(20)  Pecos  National  Monument.  New 
Mexico;  Section  3  of  the  Act  of  June  28.  1965 
(79  Stat.  195).  Is  amended  by  changing 
"$500,000  ■  to  "$2,375,000". 

(21)  Perry's  Victory  and  International 
Peace  Memorial,  Ohio:  Section  4  of  the  Act 
of  October  26.  1972  (86  Stat.  1181),  Is 
amended  by  changing  "$5,177,000"  to 
"$9,327,000". 

(22)  San  Juan  Island  National  Historical 
Park,  Washington;  Section  4  of  the  Act  of 
September  9.  1966  (80  Stat.  737).  Is  amended 
by   changing   "$3,542,000"   to   "$5,575,000". 

(23)  Sitka  National  Monument,  Alaska; 
Section  3  of  the  Act  of  October  18.  1972  (86 
Stat.  904) .  is  amended  by  changing  "$691,000 
(June  1971  prices)"  to  "$1,571,000",  by 
changing  the  comma  following  "develop- 
ment" to  a  period,  and  by  deleting  the  re- 
mainder of  the  sentence  following  said 
period. 

(24)  Statue  of  Liberty  National  Monument. 
New  York-New  Jersey;  Section  1  of  the  Joint 
resolution  of  August  17.  1965  (79  Stat.  543), 
Is  amended  by  changing  "$6,000,000"  to 
"$24,000,000". 

(25)  Thaddeus  Kosciuszko  Home  National 
Historic  Site  Pennsylvania;  Section  3  of  the 
Act  of  October  21.  1972  (86  Stat.  1046),  is 
amended  by  changing  "$592,000"  to 
"$742,000". 

(2t))  Tuskegee  Institute  National  Historic 
Site.  Alabama:  Section  104(e)  of  the  Act  of 
October  26,  1974  (88  Stat.  1463).  is  amended 
by  changing  "$2,722,000"  to  "$2,862,000", 

(27)  Whi=keytown-Shasta-Trinlty  National 
Recreation  Area,  California;  Section  10  of  the 
Act  of  November  8,  1965  (79  Stat,  1295),  is 
amended  bv  changing  "$22,700,000"  to 
■  $24,640,000" 

(28)  William  Howard  Taft  National  His- 
toric Site,  Ohio;  Section  3  of  the  Act  of  De- 
cember 2,  1969  (83  Stat.  273),  Is  amended  by 
changing  "$318,000"  to  "$1,888,000". 

(29)  Wilsons  Creek  National  Battlefield. 
Missouri:  Section  3  of  the  Act  of  December 
16.  1970  (84  Stat  1441).  is  amended  by  chang- 
ing "$2,285,000  (March  1969  prices)."  to 
"$5,640,000  "  and  deleting  the  remaining 
portion  of  the  sentence  following  the  period. 

TITLE    II— ACQUISITION    CEILING 

INCREASES 

ACIjriSITION   CEILINGS 

Sec  201.  The  limitations  on  appropriations 
for  the  acquisition  of  lands  and  interests 
therein  within  certain  units  of  the  National 
■'ark  System  are  amended  as  follows: 

'  1 1  Big  Cypress  National  Preserve.  Florida; 
Section  8  of  the  Act  of  October  11,  1974  (88 
Stat.  1258).  is  amended  by  changing  "$116,- 
(JOO.OOO"  to  •  $156,700,000". 

(2)  ButTalo  National  River.  Arkansas:  Sec- 
tion 7  of  the  Act  of  March  1.  1972  (86  Stat. 
44 1.  Is  amended  by  changing  "$30,071,500" 
to  "$39,948,000", 

(3)  Cumberland  Island  National  Seashore, 
Georgia:  Section  10  of  the  Act  of  October  23. 
1972  (86  Stat  1066) ,  is  amended  by  changing 
"$10,500,000"  to  "$28,500,000", 

SAWTOOTH   NATIONAL  RECREATION  AREA 

Sec  202.  Section  13  of  the  Act  of  August  22. 
1972  (86  Stat.  612),  is  amended  by  changing 
"$19,802,000"  to  "$47,802,000", 

TITLE  III— BOUNDARY  CHANGES 
REVISION    OF    BOUNDARIES 

Sec.  301.  The  boundaries  of  the  following 
units  of  the  National  Park  System  are  re- 
vised as  follows,  and  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary, but  not  exceed  the  amounts  specified  in 
the  following  paragraphs  for  acquisitions  of 
lands  and  Interests  in  lands  within  areas 
added  by  reason  of  such  revisions: 

1 1 1  Bents  Old  Fort  National  Historic  Site, 
Colorado:  to  add  approximately  six  hundred 
and  twenty-two  acres  as  generally  depicted 


on  the  map  entitled  "Boundary  Map,  Benfs 
Old  Port  National  Historic  Site.  Colorado". 
numbered  417-80,007-A.  and  dated  June 
1976:  $842,000. 

(2)  Cape  Cod  National  Seashore.  Massa- 
chusetts: To  add  approximately  thirteen 
acres  and  to  delete  approximately  sixteen 
acres  as  generally  depicted  on  the  map  en- 
titled "Cape  Cod  National  Seashore  Boundary 
Map",  numbered  609-60,015  and  dated  Feb- 
ruary 1978, 

(3)  Chlrlcahua  National  Monument.  Ari- 
zona: To  add  approximately  four  hundred 
and  forty  acres  as  generally  depicted  on  the 
map  entitled  "Boundary  Map.  Chlrlcahua 
National  Monument,  Arizona",  numbered 
145-80,002.  and  dated  August  1977;  $294,000. 

(4)  Coronado  National  Memorial,  Arizona: 
To  add  approximately  three  thousand  and 
forty  acres  and  delete  approximately  twelve 
hundred  acres  as  generally  depicted  on  the 
map  entitled  "Land  Status  Map  01.  Coronado 
•National  Memorial,  Cochise  County,  Ari- 
zona", numbered  8630  80,001,  and  dated 
October  1977:  $1,410,000. 

(5)  Eisenhower  National  Historic  Site, 
Pennsylvania:  To  add  approximately  one 
hundred  ninety-five  and  eighty-three  one- 
hundredths  acres  as  generally  depicted  on 
the  map  entitled  "Boundary  Map,  Eisenhower 
National  Historic  Site,  Adams  County  Penn- 
sylvania", numbered  446-40.001B.  and  dated 
April  1978;  $166,000. 

(6)  Port  Caroline  National  Memorial. 
Florida:  To  add  approximately  ten  acres  as 
generally  depicted  on  the  map  entitled 
"Boundary  Map.  Fort  Caroline  National 
Memorial.  Florida",  numbered  5310  80.000-A. 
and  dated  April  1978;  $170,000. 

(7)  George  Washington  Birthplace  Na- 
tional Monument.  Virginia;  To  add  approxi- 
matelv  elchty-two  and  twenty-five  one-hun- 
dreths  acres  as  generally  depicted  on  the  map 
entitled  "Bou'-dary  Map.  Georce  Washing- 
ton Birthplace  National  Memorial.  Virginia", 
numbered  332-30.000-B  and  dated  Septem- 
ber 1978;  $450,000. 

(8)  Great  Sand  Dunes  National  Monu- 
ment. Colorado:  To  add  approximately  one 
thousand  one  hundred  and  nine  acres  as 
generally  depicted  on  the  map  entitled 
"Boundary  Map,  Great  Sand  Dunes  National 
Monument.  Colorado",  numbered  140-80,001 
A.  and  dated  November  1974:  $166,000. 

(9)  Gulf  lFlan(3s  National  Seashore.  Mis- 
sissippi-Florida; To  add  approximately  six 
hundred  acres  as  generally  depicted  on  the 
map  entitled  "Boundary  Map.  Gulf  Islands 
Natior.al  Seashore.  Mississippi-Florida", 
numbered  20,006.  and  dated  April  1978; 
$300,000. 

(10)  Hawaii  Volcanoes  National  Park. 
Hawaii:  To  add  approximately  two  hundred 
and  sixty-nine  acres  as  generally  depicted  on 
the  map  entitled  "Boundary  Map.  Hawaii 
Volcanoes  National  Park,  Hawaii",  numbered 
80.000.  and  dated  August  1975;  $562,000. 

(11)  John  Day  Fossil  Beds  National  Monu- 
ment. Oregon:  To  add  approximately  one 
thousand  four  hundred  and  eleven  acres,  and 
to  delete  approximately  one  thousand  six 
hundred  and  twenty  acres  as  generally  de- 
picted on  the  map  entitled  "Boundary  Map, 
John  Day  Fossil  Beds  National  Monument, 
Oregon",  numbered  177-30, 000-B,  and  dated 
May  1978:  $3,500,000,  The  Act  of  October  26, 
1974  (88  Stat,  1461).  which  designates  the 
John  Day  Fossil  Beds  National  Monument  is 
amended  by  deleting  the  second  proviso  of 
section  10i(a)(2),  Furthermore,  notwith- 
standing any  other  provision  of  law  to  the 
contrary,  the  Secretary  may.  If  he  determines 
that  to  do  so  will  not  have  a  substantial  ad- 
verse affect  on  the  preservation  of  the  fossil 
and  other  refources  within  the  remainder  of 
the  monument,  convey  approximately  69 
acres  acquired  by  the  United  States  for  pur- 
poses of  the  mo:iument  in  exchange  for  non- 
Federal  lands  within  the  boundaries  of  the 
monument,  and,  effective  upon  such  con- 
veyance, the  boundaries  of  the  monument 


are  hereby  revised  to  exclude  the  lands  con- 
veyed, 

(12)  Monocacy  National  Battlefield  Mary- 
land: To  add  approximately  five  hundred  and 
elghty-se\en  acres  as  generally  depicted  on 
the  map  entitled.  "Boundary  Map.  Monocacy 
National  Battlefield",  numbered  894-40  001 
and  dated  May  1978:  $3,500,000, 

(13)  Montezuma  Castle  National  Monu- 
ment. Arizona;  To  add  approximately  thir- 
teen acres,  and  to  delete  approximately  five 
f*;?!.  ^.P'^-^'-ally  depicted  on  the  map  en- 
titled Montezuma  Castle  National  Monu- 
Am    g°'^"-  numbered  20.006.  and  dated 

(14)  Oregon  Caves  National  Monument. 
Oregon:  To  add  approximately  eight  acres  as 
generally  depicted  on  the  map  entitled  "Or^ 
gon  Cave.  Oregon",  numbered  20.000,  and 
dated  April  1978:  $107,000. 

(15)  Salem  Maritime  National  Historic 
Site.  Massachusetts:  To  add  approximately 
fifteen  one-hundredths  of  an  acre  as  gener- 
ally depicted  on  the  map  entitled  "Salem 
Maritime  National  Historic  Site  Boundary 
Map  ■,  numbered  373-80.010.  and  dated  Feb- 
ruary 1978:  $67,500. 

(16)  Theodore  Roosevelt  National  Memo- 
rial Park,  North  Dakota:  To  add  approxi- 
mately one  hundred  and  forty-six  acres  and 
delete  approximately  one  hundred  and  sixty 
acres  as  generally  depicted  on  map  entitled 
"Boundary  Map  Theodore  Roosevelt  National 
Memorial  Park-North  Unit  McKenzie  County 

North    Dakota-   numbered   387/80020.   and 
dated  July  1977. 

(17)  fmnacacorl  National  Monument. 
Arizona;  To  add  approximately  seven  acres! 
and  delete  approximately  eleven -hundredths 
of  an  acre  as  generally  depicted  on  the  map 
entitled  "Boundary  Map.  Tumacacorl  Na- 
tional Monument.  Arizona",  numbered  311- 
80,009-A,  and  dated  March  1978;  $24,000, 

(18)  (A)  Tuzlgoot  National  Monument. 
Arizona:  To  add  approximately  .seven  hun- 
dred and  ninety-one  acres  as  generally  de- 
picted on  the  map  entitled  "Master  Proposal, 
Tuzigoot  National  Monument",  numbered 
378-30 ,000D.  and  dated  January  1973;  $1.- 
350,000, 

(B)  The  Secretary  is  authorized  to  ac- 
quire by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange  or  otherwise 
and  subject  to  such  terms,  reservations,  con- 
ditions applied  to  the  acquired  lands  as  he 
may  deem  satisfactory,  the  lands  and  interest 
in  lands  that  are  included  within  the  boun- 
daries of  the  Tuzigoot  National  Monument  as 
revised  by  this  paragraph.  When  so  acquired, 
they  shall  be  administered  in  accordance 
with  provisions  of  law  generally  applicable 
to  units  of  the  National  Park  System,  in- 
cluding the  Act  of  August  25,  1916  (39  Stat. 
535). 

(C)  In  exercising  his  authority  to  acquire 
such  lands  and  Interests  in  lands  by  ex- 
change, the  Secretary  may  accept  title  to 
any  non-Federal  property  within  the  boun- 
daries of  the  national  monument  and  in 
exchange  therefor  he  may  convey  to  the 
grantor  of  such  property  any  federally  owned 
property  under  his  Jurisdiction  In  the  State 
of  Arizona.  The  values  of  the  properties  so 
exchanged  either  shall  be  approximately 
equal,  or  if  they  are  not  approximately  equal 
the  values  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  Secretary 
as  the  circumstances  require. 

(19)  White  Sands  National  Monument, 
New  Mexico:  To  add  approximately  three 
hundred  and  twenty  acres,  and  delete  ap- 
proximately seven  hundred  and  sixty  acres 
as  generally  depicted  on  the  map  entitled 
"Boundary  Map,  White  Sands,  National 
Monument.  New  Mexico",  numbered  142  20,- 
010-A.  and  dated  November  1973, 

(20)  William  Howard  Taft  National  His- 
toric Site,  Ohio:  To  add  approximately  three 
acres  as  generally  depicted  on  the  map  en- 
titled "Boundary  Map.  William  Howard  Taft 
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National  Historic  Site,  Ohio",  numbered  448- 
40.021.  and  dated  January  1977. 

(21)  Wind  Cave  National  Park.  South  Da- 
kota: To  add  approximately  two  hundred 
and  twenty-eight  acres  as  generally  deplored 
on  the  map  entitled  "Boundary  Map.  Wind 
Cave  National  Park,  South  Dakota",  num- 
bered 10»-80.008.  and  dated  July  1977:  $227,- 
000. 

MAPS   AND    DESCRIPTIONS 

Sec.  302.  Within  twelve  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  publish  In  the  Federal  Register 
a  detailed  map  or  other  detailed  description 
of  the  lands  added  or  excluded  frum  any  area 
pursuant  to  section  301. 

ACQUISITION    AND    DISPOSAL    OP   LANDS 

Sec.  303.  (a)  Within  the  boundaries  of  the 
areas  as  revised  In  accordance  with  section 
301.  the  Secretary  is  authorized  to  acquire 
lands  and  Interests  therein  by  donation,  pur- 
chase with  donated  or  appropriated  funds. 
exchange,  or  transfer  from  any  other  Fed- 
eral agency.  Lands  and  Interests  therein  so 
acquired  shall  become  part  of  the  area  to 
which  they  are  added,  and  shall  be  subjected 
to  all  laws,  rules,  and  regulations  applicable 
thereto.  When  acquiring  any  land  pursuant 
to  this  title,  the  Secretary  may  acquire  any 
such  land  subject  to  the  retention  of  a  right 
of  use  and  occupancy  for  a  term  not  to  ex- 
ceed twenty-flve  years  or  for  the  life  of  the 
owner  or  owners.  Lands  owned  by  a  State 
or  political  subdivision  thereof  may  be  ac- 
quired only  by  donation. 

(b)(1)  Lands  and  interests  therein  deleted 
from  any  area  pursuant  to  section  301  mav 
be  exchanged  for  non-Federal  lands  within 
the  revised  boundaries  of  such  area,  or  trans- 
ferred to  the  Jurisdiction  of  anv  other  Fed- 
eral agency  or  to  a  State  or  political  subdi- 
vision thereof,  without  monetary  considera- 
tion, or  be  administered  as  public  lands  by 
the  Secretary,  as  the  Secretary  may  deem 
appropriate. 

(2)  In  exercising  the  authority  contained 
In  this  section  with  respect  to  land.s  and  in- 
terests therein  deleted  from  any  such  area 
which  were  acquired  from  a  State,  the  Sec- 
retary may.  on  behalf  of  the  United  States, 
transfer  to  such  State  exclusive  or  concur- 
rent legislative  Jurisdiction  over  such  lands, 
subject  to  such  terms  and  conditions  as  he 
may  deem  appropriate,  to  be  effective  upon 
acceptance  thereof  by  the  State 

(c)  It  Is  the  established  policy  of  Congress 
that  wilderness,  wildlife  conservation,  and 
part  and  recreation  values  of  real  property 
owned  by  the  United  States  be  conserved. 
enhanced,  and  developed.  It  Is  further  de- 
clared to  be  the  policy  of  Congress  that  un- 
utilized, underutilized,  cr  excess  Federal  real 
property  be  timely  studied  as  to  suitability 
for  wilderness,  wildlife  conservation  or  park 
and  recreation  purposes  To  Imnlement  this 
policy,  the  Secretary,  the  Administrator  of 
General  Services,  and  the  Director  of  the  Of- 
flce  of  Management  and  Budget  shall  estab- 
lish a  system  with  appro'irlate  procedures  to 
permit  the  Secretary  full  and  early  oppor- 
tunity to  make  such  studies  and  prooose  ap- 
propriate recommendations  to  disposing 
agencies  for  consideration  in  connection 
with  determinations  of  further  utilization  or 
disposal  of  such  property  under  existing  law 
Each  affected  executive  agency  is  authorized 
and  directed  to  provide  to  the  Secretary  such 
advice  and  Information  relating  to  s.ich 
studies  as  the  Secretary  may  request 

OTHER  AUTHORITIES 

Sec.  304.  The  authorities  in  this  title  are 
supplementary  to  any  other  authorities 
available  to  the  Secretary  with  resoect  to  the 
acquisition,  development,  and  administra- 
tion of  the  areas  referred  to  In  section  301 

NAME  CHANCE;   CITY  OF  REFUGE  NATIONAL 
HISTORICAL  PARK 

SEC.  305.  The  Act  of  July  21.  1955  (69  Stat 
376)    Is  hereby  amended  to  redesignate  the 


City  of  Refuge  National  Historical  Park  as 
the  Puuhonua  o  Honaunau  National  His- 
torical Park. 

BLACK  HAMMOCK  ISLAND 

Sec  306  The  lot  on  Black  Hammock 
Island.  Identified  by  warranty  deed  numbered 
70-56903.  recorded  among  the  land  records 
of  Duval  County.  Florida,  on  November  23. 
1970.  owned  by  the  Federal  Government, 
shall,  pursuant  to  the  Act  of  December  18. 
1967  (81  Stat  656;  16  USC  19g.  19h).  be 
deeded  to  the  National  Park  Foundation  to 
be  sold  at  fair  market  value  The  proceeds  of 
such  sale  shall  be  remitted  to  the  National 
Park  Service  for  land  acquisition  and  de- 
velopment of  the  Fort  Caroline  National 
Memorial 

.\LLEGHENY  PORTAGE  RAILROAD  NATIONAL  HIS- 
TORIC SITE  AND  JOHNSTOWN  FLOdD  NA- 
TIONAf    MEMrmiAI. 

Sec  307  (ai  The  Secretary  Ls  authorized 
to  revise  the  boundaries  of  the  Allegheny 
Portage  Railroad  National  Historic  Site  and 
the  John;town  Flood  National  Memorial  in 
Pen:sylvanta  to  add  approximately  five  hun- 
dred and  twenty-six  acres  and  sixty-seven 
acres  resrectively  Sections  302  and  303  of 
this  Act  shall  be  applicable  to  such  boundary 
revision 

(b)  In  addition  to  amounts  otherwise 
available  for  such  purposes  there  are  au- 
thorized to  be  appropriated  not  more  than 
$2,743,000  for  land  acquLsitlon  and  S4. 280.000 
for  development  to  carry  out  the  purposes  of 
this  section 

FORr    LARAMIE    NATIilNAL    HISTORIC   SITE 

Sec  308  lai  The  tirst  section  of  the  Act 
entitled  'An  Act  to  revise  the  boundaries  and 
"hange  the  name  of  the  Fort  Laramie  Na- 
tional Monument.  Wyoming,  and  for  other 
purposes"  approved  April  29.  1960  (74  Stat 
83i.  Is  amended  to  read  as  follows;  'That  in 
order  to  preserve  the  sites  of  historic  build- 
ings and  roads  associated  with  Fort  Laramie. 
the  boundaries  of  the  Fort  Laramie  National 
Historic  Sue  .shall  hereafter  comprise  the 
area  generally  depicted  on  the  map  entitled 

Boundary  Map  Fort  Laramie  National  His- 
toric Site',  numbered  375-90.001,  and  dated 
September  1977  The  map  shall  be  on  file  and 
available  for  public  lnspe?tlon  in  the  oftice 
of  the  National  Park  Service.  Department  of 
the  Interior". 

I  bi  The  first  sentence  of  section  2  of  such 
.\ct  is  amended  by  Inserting  between  the 
words  "boundary"  and  ■desfrlijed  '  the  phrase 

83  depicted  on  the  map" 

FORT    UNION    TRADING    POST    NATIuNAL    HISTORIC 

SITE 

Sec  309  la)  The  first  section  of  the  Act 
entitled  An  Act  to  authcri7e  establishment 
of  the  Fort  Union  Trading  Post  National 
Historic  Site.  North  Dakota  and  Montana 
and  for  other  purposes  ".  approved  June  20. 
1966  1 80  Stat  2111.  Is  amended  by  deleting 
located  In  Williams  County.  North  Dakota, 
and  such  additional  lands  and  interests  m 
lands  In  Williams  County.  North  Dakota,  and 
Roosevelt  County.  Montana."  and  lnserti:;f; 
In  lieu  thereof  "located  In  the  States  of  North 
Dakota  and  Montana."  and  by  deleting  "400 
acre;"  and  inserting  in  lieu  thereof  "  570 
acres  as  generally  depicted  on  the  map  en- 
titled "Fort  Union  Tradl:ii;  Post  Mc  ntana- 
North  Dakota",  numbered  436  80.025.  and 
dated  February  1977" 

(bi  Section  4  of  such  Act  is  amended  by 
deleting  ""$613,000  for  the  acquisition  of  lands 
and  Interests  In  lands  and  for  the  de, e!op- 
inent  "  and  Inserting  In  lieu  thereof  ""SiBO.OOO 
for  the  acquisition  of  lands  and  ?4,416c('(i 
for  development"  •Provided  further.  That 
the  Secretary  is  directed  to  study  the  pos- 
sible reconstruction  of  the  historic  remains 
of  Ft  Union,  and  the  Secretary  is  further 
directed  to  transmit  to  the  Coneress  within 
one  year  of   the  enactment  of   this   bill,   a 


recommendation    on    the    reconstruction   of 
the  Port  based  on  historic  documentation." 

ADDITION   OP   DORCHESTER    HEIGHTS   TO  THE 
BOSTON     NATIONAL     HISTORICAL     PARK 

Sec  310  (a)  Section  2(a)  of  the  Boston 
National  Historical  Park  Act  of  1974  (88  Stat 
1184)  Is  amended — 

( 1 1  In  paragraph  (6)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  In  paragraph  (7)  by  striking  out  the 
period  and  inserting  In  lieu  thereof  (".  and"; 
and 

1 3 1  by  Inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(8)    Dorchester  Heights.  Boston  ". 

(bi    Section  3(a)  of  such  Act  is  amended— 

(1)  In  paragraph  (3)  by  Inserting  "and" 
after  the  semicolon; 

(2)  by  striking  out  "(4)  Dorchester 
Heights:   and";   and 

(3)  by  striking  out  "(5)"  and  inserting 
m  lieu  thereof  "(4) '". 

ic)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
acquisition  of  lands  or  Interests  In  lands 
designated  bv  subsection  (a)  of  ih;s  section 
as  a  component  of  the  Boston  National  His- 
torical Park,  and  for  the  development  of  such 
component 

(d)  Section  2(d)  of  such  Act  Is  amended 
by  deleting  the  period  at  the  end  of  the  last 
sentence  and  Inserting  "'and  the  Secretary 
is  authorized  to  grant.  In  accordance  with 
such  terms  and  conditions  as  he  deems  neces- 
sary and  coiipistent  with  the  purposes  of  this 
Act.  easements  and  rights-of-way  to  the 
Commonwealth  of  Ma.ssachusetts  or  any  po- 
litical subdivision  thereof  including  the 
Boston  Redevelopment  Authority  for  pur- 
poses of  the  vehicular,  pedestrian  and  utility 
access  to  that  portion  of  the  Boston  Navy 
"i'.ird  outside  the  boundaries  of  the  Park 
-Such  grants  of  easements  and  rights-of-way 
shall  be  upon  the  express  condition  that  the 
grantee  convey  to  the  United  States  the 
property  known  as  Building  No  107,  being  a 
part  of  the  Boston  Navy  Yard  and  owned  by 
the,  Boston  Redevelopment  Authority.  ". 

FORT    CLATSOP     NATIONAL     MEMORIAL 

Sec  311  Section  2  of  the  Act  of  May  29. 
1958  (72  Stat  153;  16  USC.  450mm-l).  Is 
amended  to  read  as  follows; 

SEC  2.  The  Secretary  of  the  Interior  shall 
designate  for  inclusion  In  Fort  Clatsop  Na- 
tional Memorial  land  and  Improvements 
thereon  located  in  Clatsop  County.  Oregon, 
which  are  associated  with  the  winter  en- 
campment of  the  Lewis  and  Clark  Expedi- 
tion, known  as  Fort  Clatsop.  Including  the 
site  of  the  salt  cairn  (specifically,  lot  num- 
ber 18.  block  1.  Cartwrlght  Park  Addition  of 
Seaside.  Oregon)  utilized  by  that  expedition 
and  adjacent  portions  of  the  old  trail  which 
led  overland  from  the  fort  to  the  coast:  Pro- 
itded.  That  the  total  area  so  designated 
shall  contain  no  more  than  one  hundred  and 
thirty  acres." 

ADAMS  NATIONAL  HISTORIC  SITE.  MASSACHUSETTS 

SFc  312.  (a)  In  order  to  preserve  for  the 
benefit  education,  and  Inspiration  of  present 
and  future  generations  the  birthplaces  of 
John  Adams  and  John  Quincy  Adams,  the 
Secretary  is  authorized  to  accept  the  convey- 
ance, without  mon.;tary  consideration,  of  the 
property  known  as  the  John  Adams  Birth- 
place at  133  Franklin  Street,  and  the  prop- 
erty known  as  the  John  Quincy  Adams  Birth- 
place at  141  Franklin  Street,  In  Quincy, 
.Ma.ssachusetts,  together  with  such  adjacent 
real  property  as  may  be  desirable,  for  admin- 
istration as  part  of  the  Adams  National  His- 
toric Site  in  Quincy,  Massachusetts.  To- 
gether with,  or  following  such  conveyance, 
the  Secretary  is  authorized  to  accept  the 
conveyance  without  monetary  consideration. 
of  furnishings  and  personal  property  relating 
to  such  birthplaces,  after  consultation  with 
appropriate   officials  of   the   city   of   Quincy 
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and  with  the  owner  or  owners  of  such  fur- 
nishings and  personal  property. 

(b)  The  Secretary  shall  administer  the 
properties  acquired  pursuant  to  subsection 
(a)  of  this  section  as  part  of  the  Adams  Na- 
tional Historic  Site  In  accordance  with  this 
section  and  the  provisions  of  law  generally 
applicable  to  national  historic  sites,  including 
the  Act  of  August  25,  1916  (39  Stat,  536)  and 
the  Act  of  August  21,  1935  (49  Stat.  666). 

ADDITION  OP  EPPES  MANOR  TO  PETEaSBTTBG 
NATIONAL  BATTLEFIELD 

Sec  313.  (a)  The  Secretary  Is  authorized 
to  acquire  the  historic  Eppes  Manor,  and  such 
other  lands  adjacent  thereto,  not  to  exceed 
twenty-one  acres,  for  addition  to  the  Peters- 
burg National  Battlefield,  as  generally  de- 
picted on  the  map  entitled  "Petersburg  Na- 
tional Battlefield,  "Virginia",  numbered  APMA 
80.001.  and  dated  May  1978. 

(b)  There  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $2,200,000  to  carry 
out  the  purposes  of  this  section. 

ADDITION   OF   MINERAL   KING  VALLEY  TO  SEQTIOIA 
NATIONAL  PARK 

Sec  314.  (a)  It  Is  the  purpose  of  this 
section  to — • 

( 1 )  assure  the  preservation  for  this  and 
future  generations  of  the  outstanding  nat- 
ural and  scenic  features  of  the  area  commonly 
known  as  the  Mineral  King  "Valley  and  pre- 
viously designated  as  the  Sequoia  National 
Game  Refuge  and 

(2)  enhance  the  ecological  values  and 
public  enjoyment  of  such  area  by  adding  such 
area  to  the  Sequoia  National  Park. 

(b)(1)  In  order  to  add  to  the  Sequoia 
National  Park  (hereinafter  in  this  section 
referred  to  as  the  "park")  a  certain  area 
known  as  Mineral  King  "Valley  possessing 
unique  natural  and  scenic  values,  there  is 
hereby  established  as  part  of  such  park  all 
lands,  waters,  and  interests  therein,  consti- 
tuting approximately  sixteen  thousand  two 
hundred  acres  designated  before  the  date  of 
the  enactment  of  this  Act  as  the  Sequoia 
National  Game  Refuge  and  as  depicted  on  the 
drawing  entitled  "Boundary  Map,  Sequoia- 
Kings  Canyon  National  Park" ,  numbered 
102-90.000  and  dated  April  1975.  A  copy  of 
such  drawing  shall  be  on  file  and  available 
for  public  Inspection  In  the  office  of  the 
Director.  National  Park  Service,  Department 
of  the  Interior.  After  advising  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  In  writing,  the 
Secretary  Is  authorized  to  make  minor  revi- 
sions of  the  boundaries  of  the  park  when 
necessary  by  publication  of  a  revised  drawing 
or  other  boundary  description  in  the  Federal 
Register. 

(2)  The  Sequoia  National  Game  Refuge  is 
hereby  abolished  and  the  Secretary  of  Agri- 
culture shall  transfer,  without  consideration, 
to  the  administrative  Jurisdiction  of  the 
Secretary,  the  area  constituting  such  refuge, 
and  any  unexpended  funds  available  for  pur- 
poses of  management  of  the  refuge  shall  be 
available  for  purposes  of  management  of  the 
park. 

(c)  (1)  Within  the  boundaries  of  the  area 
added  to  the  park  pursuant  to  this  section, 
the  Secretary  may  acquire  lands  and  in- 
terests In  lands  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange, 
or  transfer  from  other  Federal  departments 
or  agencies. 

(2)  Where  the  private  use  of  any  property 
acquired  pursuant  to  this  subsection  would. 
In  the  Judgment  of  the  Secretary,  be  com- 
patible with  the  purposes  of  this  section, 
the  Secretary  may,  as  a  condition  of  such 
acquisition,  permit  the  owner  or  owners  of 
such  property  to  retain  for  themselves  and 
their  successors  or  assigns  rights  of  use  and 
occupancy.  Such  rights  of  use  and  occu- 
pancy shall  be  for  not  more  than  twenty- 
flve  years  or  for  a  term  ending  at  the  death 


of  the  owner  or  his  or  her  spouse,  which- 
ever is  later.  The  owner  shall  reserve  such 
rights  and  elect  the  term  to  be  reserved  on 
the  date  of  acquisition  of  the  prc^ierty.  Ex- 
cept for  so  much  of  the  property  as  is 
donated,  the  Secretary  shall  pay  to  the  own- 
er the  fair  market  value  of  the  property  on 
the  date  of  its  acquisition,  less  the  fair 
market  value  on  that  date  of  the  right  re- 
tained by  the  owner. 

(3)  A  right  of  use  and  occupancy  retained 
pursuant  to  paragraph  (2)  may  be  ter- 
minated by  the  Secretary  upon  his  de- 
termination that  the  property  or  any  por- 
tion thereof  is  being  used  in  a  manner 
which  Is  incompatible  with  the  purposes  of 
this  section.  Such  right  shall  terminate  by 
operation  of  law  upon  notification  by  the 
Secretary  to  the  holder  of  the  right  of  such 
determination  and  tendering  to  him  the 
amount  equal  to  the  fair  market  value 
of  that  portion  which  remains  unexpired 
as  of  the  date  of  such  tender.  In  the  case 
of  any  property  which  was  used  for  noncom- 
mercial purposes  during  the  ten  calendar 
years  immediately  preceding  the  enactment 
of  this  Act,  the  commercial  use  of  such  prop- 
erty subsequent  to  the  enactment  of  this  Act 
shall  be  treated  as  incompatible  with  the 
purposes  of  this  section.  In  the  case  of  any 
property  which  was  used  for  commercial 
purposes  at  any  time  during  the  ten  calen- 
dar years  immediately  preceding  the  en- 
actment of  this  Act.  any  substantial  change 
or  expansion  of  such  commercial  use  sub- 
sequent to  the  enactment  of  this  Act  with- 
out the  express  approval  of  the  Secretary 
shall  be  treated  as  Incompatible  with  such 
purposes. 

(4)  In  exercising  his  authority  to  acquire 
property  under  this  section,  the  Secretary 
shall  give  prompt  and  careful  consideration 
to  any  offer  made  by  an  individual  owning 
property  within  the  park  to  sell  such  prop- 
erty If  such  Individual  notifies  the  Secretary 
that  the  continued  ownership  of  such  prop- 
erty Is  causing,  or  would  result  in,  undue 
hardship.  Nothing  In  this  section,  or  in  any 
other  provision  of  law.  shall  prevent  the 
Secretary  from  exercising  his  authority  to 
acquire  property  referred  to  in  this  subsec- 
tion at  any  time  after  the  date  of  the  en- 
actment of  this  Act. 

(5)  If  any  individual  trict  or  parcel  of 
land  acquired  Is  partly  Inside  and  partly 
outside  the  boundaries  of  the  park  the  Sec- 
retary may.  In  order  to  n  'nlmlze  the  pay- 
ment of  severance  damages,  acquire  the 
whole  of  the  tract  or  parcel. 

(6)  If  the  management  plan  prepared 
under  subsection  (e)  provides  for  Improved 
access  to  the  area  added  to  the  park  under 
this  section,  the  Secretary  Is  authorized 
to  acquire,  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange 
or  transfer  from  other  Federal  departments 
or  agencies,  the  area  comprising  the  road 
from  State  Route  198  to.  and  within,  the 
Mineral  King  Valley  together  with  a  right- 
of-way  for  such  road  of  a  width  sufficient 
to  Include  improvements  to  the  road  and  all 
bridges,  ditches,  cuts,  and  fills  appurtenant 
thereto,  but  not  exceeding  a  maximum  av- 
erage width  of  two  hundred  feet.  Prooerty. 
acquired  from  the  State  or  any  political  sub- 
division thereof  may  be  acquired  by  dona- 
tion only.  With  regard  to  routes  of  access  to 
and  within  the  Mineral  King  "Valley,  the 
Secretary  shall  take  such  measures  as  are 
necessary  to  protect  against  the  effects  of 
sllatlon  on  the  ecosystem  of  the  park. 

(7)  The  Secretary  shall  report  to  the  com- 
mittees of  the  Congress  nam°d  In  subsec- 
tion (b)(1)  the  action  taken  by  him  pur- 
suant to  this  subsection.  Such  report  shall 
contain  Information  sufficient  to  Inform 
such  committees  of — 

(A)  the  acquisition  made  by  him  pursuant 
to  this  subsection  during  the  period  covered 
by  such  report; 

(B)  his  reasons  why  ull  of  such  property 


authorized  to  be  acquired  and  not  so  ac- 
quired as  of  the  date  of  such  report.  If  any, 
have  not  been  acquired:   and 

(C)  1:1s  schedule  of  a  timetable  for  the 
acquisition  of  such  property  referred  to  in 
subparagraph   (B). 

Such  report  shall  be  submitted  before  the 
expiration  of  the  second  fiscal  year  begin- 
ning after  the  date  on  which  the  compre- 
hensive management  plan  is  submitted  to 
the  committees  of  Congress  pursuant  to  sub- 
section (e). 

(d)  (1)  The  area  added  to  the  park  by  this 
section  shall  be  administered  in  accord- 
ance with  this  section  and  the  provisions  of 
law  generally  applicable  to  units  of  the  Na- 
tional Park  System  including  the  Act  of 
August  25,  1916  (39  Stat.  535;  16  U.S.C.  and 
following)  and  the  Act  of  September  25,  1890 
(26  Stat.  478;  16  U.S.C.  41  and  following). 
Any  other  statutory  authority  available  to 
the  Secretary  for  the  conservation  and  man- 
agement of  wildlife,  wildlife  habitat,  and 
natural  resources  may  be  utilized  to  the 
extent  he  finds  such  authority  will  further 
the  purposes  of  this  section. 

(2)  (A)  Except  in  the  case  of  a  lease  or 
permit  which  the  Secretary  determines  to  be 
in  ompatlble  with  the  administration  of  the 
park  pursuant  to  this  section,  may  lease  or 
permit  on  Federal  land  within  the  area  added 
to  the  park  under  this  section  which  is  in 
effect  immediately  before  the  enactment  of 
this  Act  shall  continue  In  effect  pursuant 
to  Its  terms  and  conditions  following  the  ex- 
pansion of  the  park  under  this  section. 

(B)  In  the  case  of  a  lease  or  permit  which 
is  continued  under  subparagraph  (A),  upon 
notice  to  the  Secretary  by  the  lessee  or  per- 
mittee of  his  intention  to  seek  renewal  or 
extension  of  such  lease  or  permit,  the  lease 
or  permit  shall  be  reviewed  by  the  Secretary, 
and  may  be  renewed  or  extended  for  an  addi- 
tional period  of  five  years.  Any  such  lease  or 
permit  shall  be  reviewed  at  the  end  of  such 
renewal  or  extension  period  and  may  also  be 
renewed  or  extended  in  the  same  manner  for 
additional  five-year  periods  thereafter.  Any 
renewals  or  extensions  of  leases  or  permits 
shall  be  granted  only  to  those  persons  who 
were  lessees  or  permltees  of  record  on  the 
date  of  enactment  of  this  Act.  and  any  such 
lease  or  permit  shall  provide  that  the  lease  or 
permit  may  be  terminated  by  the  Secretary 
at  any  time  If  the  Secretary  determines  that 
such  lease  or  permit  Is  incompatible  with  the 
administration  of  the  park  pursuant  to  this 
section  or  that  the  land  is  needed  for  park 
purposes. 

(3)  The  Act  of  December  14,  1974  (88  Stat. 
1660)  is  amended  by  inserting  the  following 
new  section  after  section  4: 

"Sec  5.  Notwithstanding  any  other  provi- 
sion if  law.  any  federally  owned  lands  Incor- 
porated within  the  boundaries  of  Sequoia 
National  Park  subsequent  to  the  date  of  en- 
actment of  this  Act,  which  entail  project 
works,  developments,  lands,  or  facilities 
which  are  components  of  Federal  Power  Com- 
mission Project  Numbered  298,  shall  be  sub- 
ject to  all  provisions  of  this  Act.". 

(e)  (1)  Within  two  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary,  In  co- 
operation with  the  State  of  California,  shall 
develop  and  submit  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  a  comprehensive  man- 
agement plan  for  the  area  added  to  the  park 
under  this  section.  In  the  preparation  of  such 
plan,  the  Secretary  shall  give  appropriate 
consideration  to  the  need  for  the  develop- 
ment of  additional  recreational  opportunities 
and  other  nubile  uses  which  are  consistent 
with  sound  environmental  management  of 
the  area  and  the  policies  of  the  National  Park 
Service. 

(2)  (A)  In  preparing  the  comprehensive 
management  plan  required  by  this  subsection 
and  in  preparing  any  subsequent  revision  of 
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such  plan,  the  Secretary  shall  provide  for  full 
public  participation  and  shall  consider  the 
comments  and  views  of  all  interested  agen- 
cies, organizations,  and  Individuals. 

(B)  For  purposes  of  insuring  such  full 
public  participation,  the  Secretary  shall  pro- 
vide reasonable  advance  notice  to  State  and 
local  governments,  interested  Federal  agen- 
cies, private  organizations,  and  the  general 
public  of  hearings,  workshops,  meetings,  and 
other  opportunities  available  for  such  par- 
ticipation. Such  notice  shall  be  published  in 
newspapers  of  general  circulation  In  the  lo- 
calities affected  by  the  development  and 
management  of  the  park;  published  ir.  the 
Federal  Register,  and  communicated  by  other 
appropriate  means  The  Western  Regional 
Advisory  Committee  of  the  National  Park 
Service  (or  a  sub"ommlttee  thereof i  shall 
also  be  utilized  for  purposes  of  facilitating 
public  Involvement 

(C )  The  Secretaries  or  Directors  of  all  Fed- 
eral departments,  agencies,  and  commissions 
having  a  relevant  expertise  are  hereby  au- 
thorized and  directed  to  cooperate  with  the 
Secretary  In  his  development  of  such  plan 
and  to  make  such  studies  as  the  Secretary 
may  request  on  a  cost  reimbursable  basis. 

ID)  In  preparing  the  comprehensive  man- 
agement plan  required  by  this  subsection, 
the  Secretary  shall  consider  technical  infor- 
mation and  other  pertinent  data  assembled 
or  produced  by  field  studies  or  investigations 
conducted  separately  or  Jointly  by  the  tech- 
nical and  administrative  personnel  of  the 
Federal  and  State  agencies  Involved  in  order 
to  Insure  the  permanent  conservation  of 
wriidllfe  within  the  area  added  to  the  park  bv 
this  section  Except  in  emergencies,  rules  and 
regulations  pertaining  to  the  management  of 
wildlife  within  the  area  added  to  the  park  by 
this  section  shall  be  put  Into  effect  only  after 
consultation  with  the  State  of  California 

( f )  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  for 
the  acquisition  of  land  and  Interests  therein 
described  in  this  section 

ig)  Effective  upon  the  transfer  referred 
to  in  subsection  ib»i2).  Public  Law  85-648 
(72  Stat.  C04;  16  US  C  45a-3i  and  section 
6  of  the  Act  of  July  3.  1926  (44  Stat  821;  16 
use.  688)  are  hereby  repealed  The  repeal 
of  such  section  6  shail  not  be  con.strued  to 
prohibit  or  prevent  the  Secretary  from  exer- 
cising any  authority  applicable  to  the  na- 
tional parks  respecting  the  protection  of 
birds,  game,  or  other  wild  animals 

(h)  At  such  time  as  Walt  Disney  Produc- 
tions shall  agree  to  transfer  title  to  anv  lands 
owned  by  the  corporation  within  Mineral 
King  Valley,  and  to  hold  the  United  States 
permanently  free  from  any  liability  under 
or  associated  with  the  permit  Issued  to  it  on 
January  10.  1966.  as  amended  and  revised. 
(U  the  Secretary  of  Agriculture  shall  ter- 
minate the  permit,  and  (ill  the  Secretary  of 
the  Treasury  is  authorized  to  pav  Walt  Dis- 
ney Productions  not  to  exceed  $1.200  000  as 
full  reimbursement  of  funds  expended  by 
It  under  the  terms  of  the  permit,  Inrlvdlng 
costs  Incurred  for  land  acquisition  within 
Mineral  King  Valley  Nothing  in  this  sub- 
section or  any  payment  made  hereunder 
shall  constitute  an  admission  or  acceptance 
of  any  liability  on  the  part  of  the  United 
States  The  Congress  recognizes  that  the 
Mineral  King  Valley  area  has  outstanding 
potential  for  certain  year-round  recreational 
opportunities,  but  the  develooment  of  per- 
manent facilities  for  downhill  skiing  within 
the  area  would  be  inconsistent  with  the 
preservation  and  enhancement  of  its  eco- 
logical values 

CUTAHOCA    VALLEY    NATIONAL    RECREATION    AREA 

Sic.  315.  (al  Section  2(al  of  the  Act  of 
December  27.  1974.  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  the  Cuyahoga 
Valley  National  Recreation  Area"  i88  Stat 
1784)  is  amended  bv  striking  out  "Boundary 
Map.  Cuyahoga  Valley  National  Recreation 
Area,   Ohio,  numbered  90.000-A.   and   dated 


September  1976."  and  Inserting  In  lieu  there- 
of "Boundary  Map.  Cuyahoga  Valley  Na- 
tional Recreation  Area.  Ohio,  numbered 
90.001 -A.and  dated  May  1978.". 

(b)  Section  6(a)  of  such  Act  Is  amended 
by  striking  out  "$41,100,000"  and  Inserting 
In  lieu  thereof  "$70,100,000". 

(C)  The  first  sentence  of  section  6(bi  of 
such  Act  is  amended  to  read  a.s  follows:  "For 
the  development  of  the  recreation  area.  In- 
cluding improvements  of  properties  ac- 
quired for  purposes  of  this  Act.  there  is  au- 
thorized to  be  appropriated  not  more  than 
$13,000,000" 

id)  Section  2ie)  of  such  Act  is  amended 
by  adding  the  follo*lng  at  the  end  thereof: 
"in  applying  this  subsection  with  respect  to 
lands  and  Interests  therein  added  to  the 
recreation  area  by  action  of  the  Ninety-fifth 
Congress,  the  date  January  1.  1978'.  shall 
be  substituted  for  the  date  'January  I.  1975.' 
in  ep.ch  place  It  appears   " 

lei  Section  4(f)  of  such  Act  is  amended 
by  Inserting  "(or  intergovernmental  organi- 
zation)" after  "local  governmen""  In  each 
place  it  appears  and  by  adding  the  following 
new  sentence  at  the  end  thereof  Assistance 
under  this  subsection  may  Include  payments 
for  technical  aid   " 

(f)  Section  2(a)  is  further  amended  by 
striking  the  period  at  the  end  thereof  and 
adding  the  following.  ";  Provided.  That  with 
respect  to  the  property  known  as  the 
Hydraulic  Brick  Company  located  In  Inde- 
pendence. Ohio,  the  Secretary  shall  have  the 
first  right  of  refusal  to  purchase  such  prop- 
erty for  a  purchase  price  not  exceeding  the 
fair  market  value  of  such  property  on  the 
date  It  Is  offered  for  sale.  When  acquired 
such  property  shall  be  administered  as  part 
of  the  recreation  area,  sub'ect  to  the  laws 
and  regulations  applicable  thereto.". 

DELAWARE    WATER    GAP    NATIONAL 
RECREATION    AREA 

Sec.  316  Section  2ia)  of  the  Act  entitled 
"An  Act  to  authorize  establishment  of  the 
Delaware  Water  Gap  National  Recreation 
Area,  and  for  other  purposes",  approved  Sep- 
tember 1.  1965  (79  Stat.  612)  Is  amended  by 
adding  the  following  at  the  end  thereof: 
"Beginning  on  the  date  of  the  enactment  of 
the  National  Parks  and  Recreation  Act  of 
1978.  the  Secretary  of  the  Interior  is  author- 
ized to  acqvilre  for  purposes  of  the  recreation 
area  established  under  this  Act  all  lands  and 
interests  therein  withm  the  exterior  bound- 
aries of  the  area  depicted  on  the  drawing 
referred  to  in  this  subsection  (including  any 
lands  within  such  exterior  boundaries  desig- 
nated for  acquisition  bv  the  Secretary  of  the 
Army  in  connection  with  the  protect  referred 
to  In  this  subsection)  In  exercising  stich 
authority,  the  Secretary  of  the  Interior  may 
permit  the  retention  of  rights  of  use  and 
occupancy  In  the  same  manner  as  provided 
In  the  case  of  acquisitions  by  the  Secretary 
of  the  Army  under  subsection  (d)  On  the 
date  of  e:iactment  of  the  National  Parks  and 
Recreation  Act  of  1978.  the  acquisition 
authorities  of  any  other  Federal  agency  con- 
tained in  this  subsection  shall  terminate 
and  the  head  of  any  other  Federal  agency 
shall  transfer  to  the  Secretary  of  the  Interior 
Jurisdiction  over  all  lands  and  Interests 
therein  acquired  by  said  apency  under  the 
authority  of  this  Act,  or  any  other  authority 
of  law  which  lands  are  within  the  exterior 
boundaries  of  the  area  depicted  on  the  draw- 
ing referred  to  in  this  sub3ectlo:i.  On  the 
date  of  enactment  of  the  National  Parks  an-J 
Recreation  Act  of  1978.  all  unexpended  bal- 
ances available  to  any  other  Federal  agency 
for  acquisition  of  land  within  the  exterior 
boundaries  referred  to  in  the  preceding  sen- 
tence shall  be  transferred  to  the  Secretary 
of  the  Interior  to  be  used  for  such  purposes 
In  carrying  out  his  acquisition  authority 
under  this  section  the  Secretary  shall  give 
priority  to  the  followlr^g 

"  ( 1 )  completion  of  acquisition  of  lands  for 
which  condemnation  proceedings  have  been 


started  pursuant  to  the  authorization  of  the 
project  referred  to  in  this  subsection: 

"(2)  acquisition  of  lands  of  beneficial 
owners,  not  being  a  corporation,  who  In  the 
Judgment  of  the  Secretary  would  suffer  hard- 
ship If  acquisition  of  their  lands  were  de- 
layed: 

"(3)  acquisition  of  lands  on  which.  In  the 
Judgment  of  the  Secretary,  there  Is  an  Immi- 
nent danger  of  development  that  would  be 
incompatible  with  the  purposes  of  the  rec- 
reation area; 

"(4)  acquisition  of  lAds  of  beneficial 
owners,  not  being  a  corporation,  who  are 
willing  to  sell  their  lands  provided  they  are 
able  to  continue  ta  use  It  for  noncommer- 
cial residential  purposes  for  a  limited  period 
of  time  which  will  not.  in  the  Judgment  of 
the  Secretary,  unduly  Interfere  with  the  de- 
velopment of  public  use  facilities  for  such 
national  recreation  area,  pursuant  to  the 
authorization  of  such  area; 

"(5)  acquisition  of  scenic  easements  when. 
in  the  Judgment  of  the  Secretary,  such  ease- 
ments are  sufficient  to  carry  out  the  purposes 
for  which  such  national  recreation  area  was 
authorized;    and 

"(6)  acquisition  of  lands  necessary  to  pre- 
serve the  integrity  of  the  recreation  area.". 

GOLDEN  GATE  NATIONAL  RECREATION  AREA 

Sec  317.  (a)  Subsection  2ia)  of  the  Act 
of  October  27.  1972  (86  Stat.  1299).  as 
amended  ( 16  U  SC.  459).  is  further  amended 
to  read  as  follows:  "(a)  The  recreation  area 
shall  comprise  the  lands,  waters,  and  sub- 
merged lands  generally  depicted  on  the  map 
entitled  Revised  Boundary  Map.  Golden 
Gate  National  Recreation  Area',  numbered 
NRA-GG-80.003  k  and  dated  October  1978. 
The  authority  of  the  Secretary  to  acquire 
lands  In  the  tract  known  as  San  Francisco 
Assessor's  Block  number  1592  shall  be  lim- 
ited to  an  area  of  not  more  than  one  and 
nine-tenth  acres.  Notwithstanding  any  other 
provision  of  this  Act.  the  Secretary  shall  net 
acquire  the  Marin  County  Assessor's  parcels 
numbered  199-181-01,  199-181-06.  199-181- 
08.  199-181-13.  and  199-181-14.  located  in 
the'  Mulr  Beach  portion  of  the  recreation 
area". 

(b)  Section  3(1)  of  such  Act  Is  amended 
to  read  as  follows: 

"(1)  New  construction  and  development 
within  the  boundaries  described  In  section 
2(a)  on  lands  under  the  administrative  Juris- 
diction of  a  department  other  than  that  of 
the  Secretary  is  prohibited,  except  that  Im- 
provements on  the  lands  which  have  not 
been  transferred  to  his  administrative  Juris- 
diction may  be  reconstructed  or  demolished. 
.\ny  such  structure  which  Is  demolished  may 
be  replaced  with  an  Improvement  of  similar 
size,  following  consultation  with  the  Secre- 
tary or  his  designated  representative,  who 
sliall  conduct  a  public  hearing  at  a  location 
la  the  general  vicinity  of  the  area,  notice  of 
which  shall  be  given  at  least  one  week  prior 
to  the  date  thereof  The  foregoing  limitation 
on  construction  and  development  shall  not 
apply  to  expansion  of  those  facilities  known 
ii-i  Letlerman  General  Hospital  or  the  West- 
ern  Medical   Institute   of   Research  ". 

(CI  Subsection  3(  J)  of  such  Act  is  amended 
to  read  as  follows: 

'  (Jl  The  owner  of  Improved  residential 
property  or  of  agricultural  property  on  the 
date  cf  its  acquisition  by  the  Secretary  under 
this  Act  may.  as  a  condition  of  such  acquisi- 
tion, retain  for  hlm.self  and  his  or  her  heirs 
and  assigns  a  right  of  use  and  occupancy  for 
a  definite  term  of  not  more  than  twenty-five 
years,  or.  In  lieu  thereof,  for  a  term  ending 
at  the  death  of  the  owner  or  the  death  of  his 
or  her  spouse,  whichever  Is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless  the 
property  is  wholly  or  partly  donated  to  the 
United  States,  the  Secretary  .shall  pay  to  the 
owner  the  fair  market  value  of  the  property 
on  the  date  of  acquisition  minus  the  fair 
market  value  on  that  date  of  the  right  re- 
tained by  the  owner.  A  right  retained  pursu- 
ant to  this  section  shall  be  subject  to  terml- 
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nation  by  the  Secretary  upon  his  or  her 
determination  that  It  Is  being  exercised  in  a 
manner  inconsistent  with  the  purpioses  of 
this  Act,  and  it  shall  terminate  by  operation 
of  law  upon  the  Secretary's  notifying  the 
holder  of  the  right  of  such  determination 
and  tendering  to  him  or  her  an  amount  equal 
to  the  fair  market  value  of  that  portion  of 
the  right  which  remains  unexpired.  Where 
appropriate  In  the  discretion  of  the  Secre- 
tary, he  or  she  may  lease  federally  owned  land 
(or  any  interest  therein)  which  has  been 
acquired  by  the  Secretary  under  this  Act, 
and  which  was  agricultural  land  prior  to  its 
acquisition.  Such  lease  shall  be  subject  to 
such  restrictive  covenants  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
Any  land  to  be  leased  by  the  Secretary  under 
this  section  shall  be  offered  first  for  such 
lease  to  the  person  who  owned  such  land 
or  who  was  a  leaseholder  thereon  Immedi- 
ately before  Its  acquisition  by  the  United 
States". 

(d)  In  subsection  3(k)  of  such  Act,  follow- 
ing "June  1.  1971,"  Insert  "or,  in  the  case  of 
areas  added  by  action  of  the  Ninety-fifth 
Congress,  October  1,  1978.";  and  at  the  end 
of  the  subsection,  add  the  following  new 
sentence:  "The  term  'agricultural  property' 
as  used  In  this  Act  means  lands  which  are  In 
regular  use  for  agricultural,  ranching,  or 
dairying  purposes  as  of  January  1,  1978,  to- 
gether with  residential  and  other  structures 
related  to  the  above  uses  of  the  property  as 
such  structures  exist  on  said  date." 

(e)  Section  3  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(n)  The  Secretary  shall  accept  and  shall 
manage  in  accordance  with  this  Act,  any  land 
and  improvements  adjacent  to  the  recreation 
area  which  are  donated  by  the  State  of 
California  or  Its  political  subdivisions.  The 
boundaries  of  the  recreation  area  shall  be 
changed  to  Include  such  donated  lands. 

"(o)  In  acquiring  those  lands  authorized 
by  the  Ninety-fifth  Congress  for  the  purposes 
of  this  Act,  the  Secretary  may,  when  agreed 
upon  by  the  landowner  involved,  defer  pay- 
ment or  schedule  payments  over  a  period  of 
ten  years  and  pay  interest  on  the  unpaid  bal- 
ance at  a  rate  not  exceeding  that  paid  by  the 
Treasury  of  the  United  States  for  borrowing 
purposes." 

(f)  Section  4  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(e)  No  fees  or  admission  charges  shall  be 
levied  for  admission  of  the  general  public  to 
the  recreation  area  except  to  portions  under 
lease  or  permit  for  a  particular  and  limited 
purpose  authorized  by  the  Secretary.  "ITie 
Secretary  may  authorize  reasonable  charges 
for  public  transportation  and,  for  a  period 
not  exceeding  five  years  from  the  date  of 
enactment  of  this  legislation,  for  admission 
to  the  sailing  vessel  Balclutha. 

"(f)  Notwithstanding  any  other  provisions 
of  law.  In  the  administration  of  those  parcels 
of  property  known  as  Haslett  Warehotxse. 
Cliff  House  properties  and  Louis'  Restaurant, 
the  Secretary  shall  credit  any  proceeds  from 
the  rental  of  space  in  the  aforementioned 
properties  to  the  appropriation,  if  any.  bear- 
ing the  cost  of  their  administration,  mainte- 
nance, repair  and  related  expenses  and  also 
for  the  maintenance,  repair  and  related  ex- 
penses of  the  vessels  and  the  adjacent  piers 
comprising  the  National  Maritime  Museum, 
for  major  renovation  and  park  rehabilitation 
of  those  buildings  Included  in  the  Port 
Mason  Foundation  Cooperative  Agreement, 
and  for  a  coordinated  public  and  private  ac- 
cess system  to  and  within  the  recreation  area 
and  other  units  of  the  national  park  system 
in  Marin  and  San  Francisco  Counties:  Pro- 
vided, That  surplus  funds,  if  any.  will  be  de- 
posited into  the  Treasury  of  the  United 
States:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  in  the 
administration  of  said  parcels  the  Secretary 
may,  if  he  deems  appropriate,  enter  Into  a 
contract  for  the  management  of  said  parcels 
of  property  with  such  terms  and  conditions 


as  will  protect  the  Oovernment's  Interest 
with  excess  funds  being  used  as  set  forth 
above.". 

(g)  Section  5(b)  of  such  Act  Is  amended 
by  changing  the  word  "fifteen"  to  "seven- 
teen". 

POINT   RETES    NATIONAL    SEASHORE 

Sec.  318.  (a)  Section  2(a)  of  the  Act  of 
September  13, 1962  (76  Stat.  538) .  as  amended 
(16  VS.C.  459).  Is  further  amended  as  fol- 
lows: 

"S3C.  2.  (a)  The  Point  Reyes  National  Sea- 
shore shall  consist  of  the  lands,  waters,  and 
submerged  lands  generally  depicted  on  the 
map  entitled  "Boundary  Map,  Point  Reyes 
National  Seashore',  numbered  612-80,000-E 
and  dated  May  1978. 

"The  map  referred  to  In  this  section  shall 
be  on  file  and  available  for  public  inspection 
in  the  Offices  of  the  National  Park  Service, 
Department  of  the  Interior,  Washington, 
District  of  Columbia.  After  advising  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  in  writ- 
ing, the  Secretary  may  make  minor  revisions 
of  the  boundaries  of  the  Point  Reyes  Nation- 
al Seashore  when  necessary  by  publication  of 
a  revised  drawing  or  other  boundary  descrip- 
tion In  the  Federal  Register.". 

(b)  Section  5(a)  of  such  Act  is  amended 
to  read  as  follows : 

"Sec.  5.  (a)  The  owner  of  Improved  prop- 
erty or  of  agricultural  property  on  the  date 
of  Its  acquisition  by  the  Secretary  under  this 
Act  may.  as  a  condition  of  such  acquisition, 
retain  for  himself  and  his  or  her  heirs  and 
assigns  a  right  of  use  and  occupancy  for  a 
definite  term  of  not  more  than  twenty-five 
years,  or.  in  lieu  thereof,  for  a  term  ending 
at  the  death  of  the  owner  or  the  death  of 
his  or  her  spouse,  whichever  is  later.  The 
owner  shall  elect  the  term  to  be  reserved. 
Unless  the  property  is  wholly  or  partly  do- 
nated to  the  United  States,  the  Secretary 
shall  pay  to  the  owner  the  fair  market  value 
of  the  property  on  the  date  of  acquisition 
minus  the  fair  market  value  on  that  date  of 
the  right  retained  by  the  owner.  A  right 
retained  pursuant  to  this  section  shall  be 
subject  to  termination  by  the  Secretary  upon 
his  or  her  determination  that  it  is  being  ex- 
ercised In  a  manner  inconsistent  with  the 
purposes  of  this  Act,  and  It  shall  terminate 
by  operation  of  law  upon  the  Secretary's 
notifying  the  holder  of  the  right  of  such  de- 
termination and  tendering  to  him  or  her  an 
amount  equal  to  the  fair  market  value  of 
that  portion  of  the  right  which  remains  un- 
expired. Where  appropriate  in  the  discretion 
of  the  Secretary,  he  or  she  may  lease  feder- 
ally owned  land  (or  any  interest  therein) 
which  has  been  acquired  by  the  Secretary 
under  this  Act,  and  which  was  agricultural 
land  prior  to  Its  acquisition.  Such  lease  shall 
be  subject  to  such  restrictive  covenants  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act.  Any  land  to  be  leased  by  the 
Secretary  under  this  section  shall  be  offered 
first  for  such  lease  to  the  person  who  owned 
such  land  or  was  a  leaseholder  thereon  Im- 
mediately before  Its  acquisition  by  the 
United  States.". 

(c)  In  subsection  5(b)  of  such  Act.  fol- 
lowing "September  1.  1959."  insert  "or.  In  the 
case  of  areas  added  by  action  of  the  Ninety- 
fifth  Congress.  May  1.  1978.":  and  at  the  end 
of  the  subsection,  add  the  following  new 
sentence:  "The  term  'agricultural  property' 
as  used  In  this  Act  means  lands  which  were 
In  regular  use  for,  or  were  being  converted 
to  agricultural,  ranching,  or  dairying  pro- 
grams as  of  May  1.  1978.  together  with  resi- 
dential and  other  structures  related  to  the 
above  uses  of  the  property.". 

(d)  Section  5  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  (c)  to 
read  as  follows: 

"(c)  In  acquiring  those  lands  authorized 
by  the  Nlnety-flfth  Congress  for  the  purposes 


of  this  Act,  the  Secretary  may.  when  agreed 
upon  by  the  landowner  Involved,  defer  pay- 
ment or  schedule  payments  over  a  period  of 
ten  years  and  pay  Interest  on  the  unpaid 
balance  at  a  rate  not  exceeding  that  paid 
by  the  Treasury  of  the  United  States  for  bor- 
rowing purposes.". 

(e)  Section  8  of  such  Act  is  renumbered 
section  9  and  the  following  new  section  Is 
Inserted  after  section  7: 

"Sec.  8.  The  Secretary  shall  cooperate  with 
the  Bollnas  Public  Utilities  District  to  pro- 
tect and  enhance  the  watershed  values  with- 
in the  seashore.  The  Secretary  may,  at  bis 
or  her  discretion,  permit  the  use  and  occu- 
pancy of  lands  added  to  the  seashore  by  ac- 
tion of  the  Ninety-fifth  Congress  by  the  util- 
ities district  for  water  supply  purposes,  sub- 
ject to  such  terms  and  conditions  as  the 
Secretary  deems  are  consistent  with  the  pur- 
poses of  this  Act.". 

ANTIETAM    NATIONAL   BATTLEFIELD 

Sec.  319.  (a)  In  furtherance  of  the  pur- 
poses of  the  Act  entitled  "An  Act  to  provide 
for  the  protection  and  preservation  of  the 
Antietam  Battlefield  in  the  State  of  Mary- 
land", approved  April  22,  1960  (74  Stat.  79). 
and  other  Acts  relative  thereto,  the  Secretary 
is  hereby  authorized  to  acquire  only  scenic 
easements  over  the  additional  lands  generally 
depicted  on  the  map  entitled  "Boundary 
Map  Antietam  National  Battlefield.  Wash- 
ington County.  Maryland."  numbered  302- 
80.005-A  and  dated  June   1977. 

(b)  The  Antietam  National  Battlefield 
Site  established  pursuant  to  such  Act  of 
April  22.  1960,  including  only  scenic  ease- 
ments acquired  pursuant  to  subsection  (a) 
of  this  section.  Is  hereby  redesignated  the 
"Antietam  National  Battlefield".  The  bound- 
aries of  such  battlefield  are  hereby  revised 
to  include  the  area  generally  depicted  on  the 
map  referenced  in  subsection  (a)  of  this 
section,  which  shall  be  on  file  and  available 
for  public  Inspection  in  the  offices  of  the 
National  Park  Service,  Department  of  the 
Interior. 

CHESAPEAKE   AND   OHIO   CANAL    NATIONAL 
HISTORICAL   PARK 

Sec  320.  Section  8(b)  of  the  Act  of  Jan- 
uary 8.  1971  (84  Stat.  1978)  Is  amended  by 
changing  "$20,400,000"  to  "$28.400.000".  The 
boundaries  of  the  park  are  revised  to  Include 
approximately  600  additional  acres:  Provided, 
however.  That  such  additions  shall  not  In- 
clude any  properties  located  between  30th 
Street  and  Thomas  Jefferson  Street  In  the 
northwest  section  of  the  District  of  Co- 
lumbia. 

ALIBATES  FLINT  QUARRIES  AND  TEXAS  PANHANDLE 
PL'EBLO  CULTURE  NATIONAL  MONUMENT 

Sec  321.  (a)  The  first  section  of  the  Act  of 
August  31.  1965  (79  Stat.  587)  is  amended  by 
adding  at  the  end  thereof  the  following :  ""The 
national  monument  shall  comprise  the  area 
generally  depicted  on  the  map  entitled 
■Boundary  Map.  Allbates  Flint  Quarries', 
numbered  432-80,021,  and  dated  November 
1976.  Minor  boundary  adjustments  may  be 
made  from  time  to  time  by  the  Secretary.". 

(b)  Section  3  of  such  Act  is  amended  by 
deleting  "$260,000"  and  Inserting  "$4,291,000" 
In  lieu  thereof. 

(c)  The  Act  of  August  31.  1965  (79  Stat. 
587)  Is  hereby  amended  to  redesignate  the 
Allbates  Flint  Quarries  and  Texas  Panhandle 
Pueblo  Culture  National  Monument  as  the 
Allbates  Flint  Quarries  National  Monument. 

FIRE    ISLAND    NATIONAL    SEASHORE 

Sec.  322.  (a)  Subsection  1(b)  of  the  Act  of 
September  11.  1964  (78  Stat.  928).  as 
amended.  Is  further  amended  to  read  as 
follows : 

"(b)  The  boundaries  of  the  national  sea- 
shore shall  extend  from  the  easterly  bound- 
ary of  the  main  unit  of  Robert  Moses  State 
Park  eastward  to  Moriches  Inlet  and  shall  In- 
clude not  only  Fire  Island  proper,  but  also 
such  Islands  and  marshlands  In  the  Oreat 
South  Bay,  Bellport  Bay.  and  Moriches  Bay 
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adjacent  to  Fire  Island  as  Sexton  Island.  West 
Island.  HolUns  Island.  Ridge  Island.  Pelican 
Island.  Pattersquash  Island,  and  Reeves 
Island  and  such  other  small  and  adjacent 
Islands,  marshlands,  and  wetlands  as  would 
lend  themselves  to  contiguity  and  reason- 
able administration  within  the  national  sea- 
shore and,  In  addition,  the  waters  surround- 
ing said  area  to  distances  of  one  thousand 
feet  In  the  Atlantic  Ocean  and  up  to  four 
thousand  feet  in  Great  South  Bay  and  Mo- 
riches Bay  and.  In  addition,  mainland  ter- 
minal and  headquarters  sites,  not  to  exceed 
a  total  of  twelve  acres,  on  the  Patchogue 
River  within  Suffolk  County.  New  York,  all 
as  delineated  on  a  map  Identified  as  'Fire 
Island  National  Seashore",  numbered  OGP- 
0004.  dated  May  1978.  The  Secretary  shall 
publish  said  map  in  the  Federal  Register,  and 
It  may  also  be  examined  In  the  oflBces  of  the 
Department  of  the  Interior". 

(b)  Section  7(b)  of  such  Act  1?  amended 
by  striking  the  phrase  "Brookhaven  town 
park  at",  and  Inserting  in  lieu  thereof: 
"Ocean  Ridge  portion  of". 

(c)  Section  10  of  such  Act  is  amended  by 
striking  "$18,000,000".  and  inserting  In  lieu 
thereof  "$23,000,000". 

CCMBEBLAND     ISLAND    NATIONAL    SEASHORE 

Sec.  323.  Section  1  of  the  Act  of  Octo- 
ber 23.  1972  (86  Stat.  1066).  is  amended  by 
changing  the  phrase  "numbered  CUIS- 
40.000B,  and  dated  June  1971. '.  to  read 
"numbered  GUIS  40,0OOD,  and  dated  Jan- 
uary 1978.". 

TITLE   IV— WILDERNESS 

DESIGNATION     OF    AREAS 

Sec.  401.  The  following  lands  are  hereby 
designated  as  wilderness  In  accordance  with 
section  3(c)  of  the  Wilderness  Act  (78  Stat 
890:  16  US.C.  1132(0),  and  shall  be  admin- 
istered by  the  Secretary  in  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act: 

(1)  Buffalo  National  River,  Arkansas, 
wllderne-s  comprising  approximately  ten 
thousand  five  hundred  and  twenty-nine  acres 
and  potential  wilderness  additions  compris- 
ing approximately  twenty-five  thousand  four 
hundred  and  seventy-one  acres  depicted  on 
a  map  entitled  "Wilderness  Plan,  Buffalo  Na- 
tional River,  Arkansas",  numbered  173- 
20,036-B  and  dated  March  1975,  to  be  known 
as  the  Buffalo  National  River  Wilderness. 

(2)  Carlsbad  Caverns  National  Park,  New 
Mexico,  wilderness  comprising  approximately 
thirty-three  thousand  one  hundred  and 
twenty-flve  acres  and  potential  wilderness 
additions  comprising  approximately  three 
hundred  and  twenty  acres,  depicted  on  a 
map  entitled  "Wilderness  Plan,  Carlsbad 
Caverns  National  Park,  New  Mexico."  num- 
bered 130-20,003-B  and  dated  January  1978, 
to  be  known  as  the  Carlsbad  Caverns  Wilder- 
ness. By  January  1,  1980,  the  Secretary  shall 
review  the  remainder  of  the  park  and  shall 
report  to  the  President,  in  accordance  with 
section  3  (c)  and  (d)  of  the  Wilderness  Act 
(78  Stat.  891:  16  U.S.C.  1132  (c)  and  (d)). 
his  recommendations  as  to  the  suitability  or 
nonsultabillty  of  any  additional  areas  within 
the  park  for  preservation  as  wilderness,  and 
any  designation  of  such  areas  as  wilderness 
shall  b«  accomplished  In  accordance  with 
said  subsections  of  the  Wilderness  Act. 

(3)  Everglades  National  Park,  Florida, 
wilderness  comprising  approxlmAtely  one 
million  two  hundred  and  ninety-six  thou- 
sand five  hundred  acres  and  potential  wilder- 
ness additions  comprising  approximately 
eighty-one  thousand  nine  hundred  acres,  de- 
picted on  a  map  entitled  "Wilderness  Plan, 
Everglades  National  Park,  Florida,"  num- 
bered 160-20,011  and  dated  June  1974,  to  be 
known  as  the  Everglades  Wilderness. 

(4)  Ouadalupe  Mountains  National  Park, 
Texaa,  wilderness  comprising  approximately 
forty-six  thousand  eight  hundred  and  fifty 
acres,  depicted  on  a  map  entitled  "Wilder- 
ness Plan,   Guadalupe   Mountains   National 


Park.  Texi^".  numbered  166-20.006-B  and 
dated  July  1972.  to  be  known  as  the  Guada- 
lupe Mountains  Wilderness. 

(5)  Gulf  Islands  National  Seashore.  Flori- 
da, and  Mississippi,  wilderness  comprising 
approximately  one  thousand  eight  hundred 
acres  and  potential  wilderness  additions 
comprising  approximately  two  thousand 
eight  hundred  acres,  depicted  on  a  map  en- 
titled "Wilderness  Plan,  Gulf  Islands  Na- 
tional Seashore.  Mississippi.  Florida",  num- 
bered 635-20.0I8-A  and  dated  March  1977. 
to  oe  known  as  the  Gulf  Islands  Wilderness. 

(6)  Hawaii  Volcanoes  National  Park.  Ha- 
waii, wilderness  comprising  approximately 
one  hundred  and  twe:ity-three  thousand  one 
hundred  acres  and  potential  wilderness  addi- 
tions comprising  approximately  seven  thou- 
sand eight  hundred  and  fifty  acres,  depicted 
on  a  map  entitled  "Wilderness  Plan.  Hawaii 
Volcanoes  National  Park.  Hawaii '.  numbered 
124-20.020  and  dated  April  1974.  to  be  known 
6is  the  Hawaii  Volcanoes  Wilderness. 

(7)  Organ  Pipe  Cactus  National  Monu- 
ment. Arizona,  wilderness  comprising  ap- 
proximately three  hundred  and  twelve  thou- 
sand six  hundred  acres  and  potential  wil- 
derness additions  comprising  approximately 
one  thousand  two  hundred  and  forty  acres, 
depicted  on  a  map  entitled  "Wilderness  Plan. 
Organ  Pipe  Cactus  National  Monument.  Ari- 
zona", numbered  157-20.001 -B  and  dated 
October  1978.  to  be  known  as  the  Organ  Pipe 
Cactus  Wilderness 

(8)  Theodore  Roosevelt  National  Memorial 
Park.  North  Dakota,  wilderness  comprising 
approximately  twenty-nine  thousand  nine 
hundred  and  twenty  acres,  depicted  on  maps 
entitled  "Theodore  Roosevelt  National  Me- 
morial Park.  North  Dakota"  (North  Unit  and 
South  Unit)  numbered  387-20.007-E  and 
dated  January  1978  to  be  known  as  the 
Theodore  Roosevelt  Wilderness. 

MAP   AND   DESCRtPTION 

Sec.  402  A  map  and  description  of  the 
boundaries  of  the  are.is  designated  in  this 
title  shall  be  on  file  and  available  for  public 
Inspection  In  the  office  of  the  Director  of 
the  National  Park  Service.  Department  of  the 
Interior,  and  In  the  Office  of  the  Superin- 
tendent of  each  area  designated  In  this  title 
As  soon  as  practicable  after  this  Act  takes 
effect,  maps  of  the  wilderness  areas  and  de- 
scriptions of  their  boundaries  shall  be  filed 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  a::d  Natural  Re- 
sources of  the  United  States  Senate,  and 
such  maps  and  descriptions  shall  have  the 
same  force  and  effect  as  If  Included  in  this 
Act:  Provided,  That  correction  of  clerical  and 
typographical  errors  in  such  maps  and 
descriptions  may  be  made 

CESSATION  OF  CERTAIN  USES 

SEC.  403  Any  lands  which  represent  poten- 
tial wilderness  additions  In  this  title,  upon 
publication  In  the  Federal  Register  of  a 
notice  by  the  Secretary  that  all  uses  thereon 
prohibited  by  the  Wilderness  Act  have 
ceased,  shall  thereby,  be  designated  wilder- 
ness Lands  designated  as  potential  wilder- 
ness additions  shall  be  managed  by  the  Sec- 
retary Insofar  as  practicable  as  wilderness 
until  such  time  as  said  lands  are  designated 
as  wilderness. 

ADMINISTRATION 

Sec.  404.  The  areas  designated  by  this  act 
as  wilderness  shall  be  administered  by  the 
Secretary  of  the  Interior  In  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  Act  as 
wilderness,  except  that  any  reference  in  such 
provisions  to  the  effective  date  of  the  Wil- 
derness Act  shall  be  deomed  to  be  a  reference 
to  the  effective  date  of  this  Act,  and,  where 
appropriate,  any  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed  to  be  a  refer- 
ence to  the  Secretary  of  th»>  Interior. 


SAVINGS   PROVISIONS 


Sec.  405.  Nothltig  In  this  title  shall  be  con- 
strued to  diminish  the  authority  of  the 
Coast  Guard,  pursuant  to  sections  2  and  81 
of  title  14,  United  States  Code,  and  title  1  of 
the  Ports  and  Waterways  Safety  Act  of  1972 
(33  use.  1221)  or  the  Federal  Aviation 
Administration  to  use  the  areas  designated 
wilderness  by  this  Act  within  the  Everglades 
National  Park.  Florida;  and  the  Gulf  Islands 
National  Seashore.  Florida  and  Mississippi  for 
navlgatlo.ial  and  maritime  safety  purposes. 
TITLE        V— ESTABLISHMENT       OP       NEW 

AREAS   AND    ADDITIONS   TO    NATIONAL 

TRAILS  SYSTEM 

Subtitle  A — Parks.  Seashores.  Etc. 

GUAM    NATIONAL   SEASHORE 

Sec  501.  (a)  The  Secretary,  through  the 
Director  of  the  National  Park  Service,  shall 
revise  and  update  the  National  Park  Service 
study  of  the  Guam  National  Seashore  and, 
after  consultation  with  the  Secretary  of  the 
Department  of  Defense  and  the  Governor  of 
Guam,  shall  transmit  the  revised  study  with- 
in two  years  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  oii  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  Including  his 
recommendations  and  a  series  of  options  for 
congressional  consideration  each  of  whlch-^^ 

(1)  will  encompass  the  area  from  AJayan 
Bay  to  Nlmitz  Beach  Including  Cocos  and 
.\nac  Islands  and  extending  Inland  as  far 
as  the  Fena  Valley  Reservoir  and  Mount 
Sasalaguan.  and 

1 2)  if  implemented,  will  afford  protection 
to  the  natural  and  historic  resources  of  the 
area  as  well  as  providing  visitor  access  and 
interpretive  services 

(b)  The  Secretary,  and  the  Secretary  of 
the  Department  of  Defense,  shall  take  such 
actions  as  they  may  deem  appropriate  within 
their  existing  authorities  to  protect  the 
resource  values  of  the  submerged  lands 
within  the  area  of  the  study  referred  to  in 
subsection  la)  of  this  section. 

PINE  BARREN  AREA.  NEW  JERSEY 

Sec  502.  (a)  For  the  purposes  of  this 
section — 

(1)  The  term  "Pine  Barrens"  means  the 
area  within  the  State  consisting  of  approxi- 
mately nine  hundred  and  seventy  thousand 
acres,  c'escrlbed  bv  the  "Land  and  Water 
Line"  appearing  at  Plate  D  of  the  1976  Bu- 
erau  of  Outdoor  Recreation  Report  (Depart- 
ment of  the  Interior)  entitled  "New  Jersey 
Pine  Barrens:  Concepts  for  Preservation" 
( referred  to  hereinafter  In  this  section  as  the 
"1976  BOR  Report"). 

(2)  The  term  "State"  means  the  State  of 
New  Jersey. 

lb)  The  Secretary  shall  prepare  and.  after 
appropriate  public  hearings  (at  least  one  of 
which  shall  be  held  within  the  Pine  Bar- 
rens), submit  to  Congress  within  eighteen 
months  after  the  date  of  enactment  of  this 
Act.  a  plan  to  conserve  the  natural  resource 
values  of  the  Pine  Barrens.  Congress  shall 
have  the  power  to  disapprove  such  plan 
within  one  hundred  and  eighty  days  of  Its 
submission.  If  the  Governor  of  the  State 
notifies  the  Secretary  In  writing  that  the 
State  wishes  to  participate  In  the  preparation 
of  the  plan,  the  Secretary  and  such  officers  or 
citizens  of  the  State  as  the  Governor  may 
designate  shall  Jointly  prepare  the  plan.  If 
the  State  does  not  so  participate,  the  Sec- 
retary shall  consult  with  the  Governor  dur- 
ing the  preparation  of  the  plan. 

(c)  The  plan  shall — 

( 1 )  Provide  for  a  resource  assessment 
which  determines  the  overall  carrying 
capacity  of  the  Pine  Barrens.  Such  resource 
assessment  shall  Include  but  not  be  limited 

(A)  water  supply  and  water  quality: 

(B)  natural  hazards,  including  fire; 
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(C)  endangered,  unique,  and  unusual 
plants,  animals,  fish,  and  blotlc  communi- 
ties; 

(D)  ecological  factors  relating  to  the  pro- 
duction and  enhancement  of  blueberry  and 
cranberry  production  and  other  agricultural 
activity: 

(E)  air  quality: 

(F)  scenic,  esthetic,  and  open  space  re- 
sources of  the  Pine  Barrens  together  with  a 
determination  of  the  overall  policies  re- 
quired to  maintain  and  enhance  these  re- 
sources; 

(G)  the  outdoor  recreation  resources  and 
potentials  together  with  a  determination  of 
policies  required  to  utilize,  protect,  and  en- 
hance  these   resources  and   potentials;    and 

(H)  existing  land  use  patterns  through- 
out the  Pine  Barrens,  as  well  as  alternative 
beneficial  uses  of  the  Pine  Barrens. 

(2)  Propose  boundaries  for  the  following 
areas,  which  shall  be  ba.sed  upon  the  asse£s- 
ments  referred  to  In  subparagraphs  (A) 
through  (H)  of  paragraph  (1)  of — 

(A)  the  overall  Pine  Barrens  region,  with 
due  consideration  given  the  "Land  and  Wa- 
ter Line"  of  the  1976  BOR  Report,  which 
should  be  comprehensively  managed  so  as 
to  conserve,  protect,  or  enhance  the  ecolog- 
ical, wildlife,  historical,  agricultural,  scenic, 
recreational,  cultural,  and  educational  re- 
sour  e?  of  the  Pine  Barren'^,  and 

(B)  those  subareas  within  such  region 
which  are  of  critical  ecological  Importance 
and  with  respect  to  w*-lch  immediate  ac- 
tions should  be  taken  by  the  State  or  the 
Federal  Government,  or  both,  in  order  to 
protect  such  subareas  from  uses  which  are 
Incompatible  with  the  conservation,  pro- 
tection, and  enhancement  of  the  natural  re- 
sources of  such  subareas. 

(3)  Recommend  State  and  Federal  ac- 
tions which  should  be  Implemented  to 
conserve,  protect,  and  enhance  the  natural 
resource  values  of  the  Pine  Barrens. 

Id)  There  are  authorized  to  be  aonro- 
prlated  not  to  exceed  $1,000,000  to  the  Sec- 
retary for  the  purposes  of  carrying  out  the 
Dianning  activities  required  under  subsec- 
tion (c).  From  amounts  so  appropriated,  the 
Secretary  shall  reimburse  the  State  for  rea- 
sonable costs  Incurred  by  the  State  in 
nartlcipating  in  the  Joint  preparation  of 
the  plan, 

(e)  Pursuant  to  the  Intent  of  this  section, 
the  Secretary  shall  acquire  certain  lands 
within  the  Pine  Barrens  which  are  mani- 
festly of  critical  ecological  Importance. 
Such  lands  shall  Include,  but  not  be  limited 
to.  the  area  known  as  "the  Plain"  and  de- 
scribed on  pages  2  and  21  of  the  1976  BOR 
Report,  and  may  be  acquired  prior  to  the 
completion  of  the  plan.  Any  lands  so  ac- 
quired shall  be  managed  by  the  Secretary  in 
a  manner  appropriate  to  conserve,  protect, 
and  enhance  the  natural  resource  values  of 
the  land  until  such  time  as  he  believes  It 
In  the  best  Interest  of  proper  ecological  man- 
agement to  transfer  such  land  to  a  qualified 
State  or  multljurlsdlctlonal  Pine  Barrens 
management  agencv  having  the  authority 
and  capability  to  plan  for  and  manage  land 
comprehensively  In  the  Pine  Barrens  region. 
If  the  Secretary  wishes  to  make  such  a  trans- 
fer of  any  land  acquired  under  this  section, 
he  shall  make  such  transfer  conditional  upon 
appropriate  ecological  management  prac- 
tices, enforceable  by  a  right  of  reverter  to  the 
United  States. 

(f )  For  the  purposes  of  acquiring  land  de- 
scribed In  subsection  (e).  there  are  author- 
ized to  be  appropriated  not  to  exceed 
$25,000,000. 

EDGAR    ALLAN    POE    NATIONAL    HISTORIC    SmE 

Sec  503.  (a)  In  recognition  of  the  literary 
mportance  attained  by  Edgar  Allen  Poe. 
there  Is  hereby  authorized  to  be  established 
the  Edgar  Allen  Poe  National  Historic  Site. 

(b)  The  Secretary  Is  authorized  to  acquire 
by  donation,  purchase  or  exchange  the  lands 
and  buildings  within  the  area  described  In 
subsection  (c).  The  lands  and  buildings  ac- 


quired by  the  Secretary  under  this  section 
shall  comprise  the  Edgar  Allan  Poe  National 
Historic  Site  and  shall  be  administered  by 
the  Secretary  tbrough  the  National  Park 
Service.  The  Secretary  shall  administer, 
maintain,  protect,  and  develop  the  site  sub- 
ject to  the  provisions  of  law  generally  ap- 
plicable to  national  historic  sites. 

(c)  The  lands  and  buildings  specified  in 
subsection  (b)  comprise  that  area  of  Phila- 
delphia, Pennsylvania,  known  as  the  Poe 
House  complex  and  includes  the  house  at 
the  rear  of  530  North  Seventh  Street,  the 
adjoining  three-story  brick  residence  on  the 
front  of  the  land  backing  up  to  and  includ- 
ing the  building  at  532  North  Seventh  Street. 
and  the  North  Garden  of  appro^:imately  sev- 
en thousand  and  eighty  square  feet  and  the 
South  Garden  of  approximately  nine  thou- 
sand three  hundred  and  fifty  square  feet. 

(d)  As  soon  as  the  Secretary  finds  that  a 
substantial  portion  of  the  acquisition  au- 
thorized under  subsection  (b)  has  been 
completed,  he  shall  establish  the  Edgar  Allan 
Poe  National  Historic  Site  by  publication  of 
notice   thereof   in   the   Federal   Register. 

(e)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section. 

SAINT  PAUL'S  CHURCH.  EASTCHESTER 

Sec.  504.  (a)  In  order  to  preserve  and  pro- 
tect Saint  Paul's  Church.  Eastchester.  in 
Mount  Vernon.  New  York,  for  the  benefit  of 
present  3nd  future  generations,  the  Secre- 
tary may  accept  any  gift  or  bequest  of  any 
property  or  structure  which  comprises  such 
church  and  any  other  real  or  personal  prop- 
erty located  within  the  square  bounded  by 
South  Columbus  Avenue.  South  Third  Ave- 
nue. Edison  Avenue,  and  South  Fulton  Ave- 
nue, in  Mount  Vernon,  New  York.  Including 
the  cemetery  located  within  such  square  and 
any  real  property  located  within  such  square 
which  was  at  any  time  a  part  of  the  old 
village  green,  now  in  Mount  Vernon.  New 
York. 

(b)  Any  property  acquired  under  subsec- 
tion (a)  shall  be  administered  by  the  Secre- 
tiry  acting  through  the  National  Park  Serv- 
ice, in  accordance  with  this  section  and  pro- 
visions of  law  generally  applicable  to  units 
of  the  National  Park  System,  including  the 
Act  approved  August  25.  1916  (16  U.S.C.  1 
and  following)  and  the  Act  approved  Aug- 
ust 21.  1935.  The  Secretary,  in  carrying  out 
the  provisions  of  such  Acts  (1)  shall  give 
particular  attention  to  assuring  the  comple- 
tion of  such  structural  and  other  repairs  as 
he  considers  necessary  to  restore  and  pre- 
serve any  property  acquired  In  accordance 
with  this  section,  and  (11)  may  enter  into 
cooperative  agreements  with  other  public  or 
private  entitles  for  the  management,  protec- 
tion, development,  and  interpretation,  in 
whole  or  In  part,  of  the  property  so  acquired. 

KALOKO-HONOKOHATT  NATIONAL  HISTORIC  PARK 

Sec  505.  (a)  In  order  to  provide  a  center 
for  the  preservation,  interpretation,  and  per- 
petuation of  traditional  native  Hawaiian  ac- 
tivities ?nd  culture,  and  to  demonstrate  his- 
toric land  use  patterns  as  well  as  to  provide  a 
needed  resource  for  the  education,  enjoy- 
ment, and  appreciation  of  such  traditional 
native  Hawaiian  activities  and  culture  by 
local  residents  and  visitors,  there  is  estab- 
lished the  Kaloko-Honokohau  National  His- 
toric Park  (hereinafter  in  this  section  re- 
ferred to  as  the  "park")  in  Hawaii  compris- 
ing approximately  one  thousand  three  hun- 
dred acres  as  generally  depicted  on  the  map 
entitled  "K'loko-Honokohau  National  His- 
torical Park",  numbered  KHN-80.000.  and 
dated  May  1978,  which  shall  be  on  file  and 
available  for  public  inspection  in  the  appro- 
priate offices  of  the  National  Park  Service, 
Department  of  the  Interior. 

(b)  Except  for  any  linds  owned  by  the 
State  of  Hawaii  or  Its  subdivisions,  which 
may  be  acquired  only  by  donation,  the  Sec- 
retary is  authorized  to  acquire  the  lands 
described  above  by  donation,  exchange,  or 


purchase  through  the  use  of  donated  or  ap- 
propriated funds,  notwithstanding  any  prior 
restriction  of  law. 

(c)  T.ne  Secretary  shall  administer  the 
park  in  accordance  with  this  section  and 
the  provisions  of  law  generally  applicable  to 
units  of  the  national  park  system,  Including 
the  Act.  approved  August  25.  1916  (39  Stat. 
535;  16  U.S.C.  461-467).  and  August  21,  1935 
(49  Stat.  666;  16  US.C.  461  et  seq).  and  gen- 
erally in  accordance  with  the  guidelines  pro- 
vided in  the  study  report  entitled  "Kaloko- 
Honokohau"  prepared  by  the  Honokoibau 
Study  Advisory  Commission  and  the  National 
Park  Service.  May  1974.  GPO  690-514. 

(d)(1)  In  administering  the  park  the  Sec- 
retary may  provide  traditional  native  Ha- 
waiian accommodations. 

(2)  The  Secretary  shall  consult  with  and 
may  enter  into  a  cooperative  management 
agreement  with  the  State  of  Hawaii  for  the 
management  of  the  submerged  lands  within 
tho  authorized  park  boundary,  following  the 
marine  management  policies  of  the  State  of 
Hawaii. 

(3)  Commercial,  recreational,  and  sub- 
sistence fishing  and  shoreline  food  gathering 
activities  as  well  as  access  to  and  from  the 
Honokohau  small  boat  harbor  by  motor  boats 
and  other  water  craft  shall  be  permitted 
wherever  such  activities  are  not  inconsistent 
with  the  purposes  for  which  the  park  Is 
established,  subject  to  regulation  by  the 
Secretary. 

(4)  The  Secretary  shall  consult  with  and 
may  enter  into  agreements  with  other  gov- 
ernmental entities  and  private  landowners 
to  establish  adequate  controls  on  air  and 
water  quality  and  the  scenic  and  esthetic 
values  of  the  surrounding  land  and  water 
areas.  In  consulting  with  and  entering  into 
any  such  agreements,  the  Secretary  shall  to 
the  maximum  extent  feasible  utilize  the  tra- 
ditional native  Hawaiian  Ahupua's  concept 
of  land  and  water  management. 

( e  I  In  carrying  out  the  purposes  of  this 
section  to  the  Secretary  is  authorized  and 
directed,  as  appropriate,  to  employ  native 
Hawaiians.  For  the  purposes  of  this  section, 
native  Hawaiians  are  defined  as  any  lineal 
descendants  of  the  race  inhabiting  the 
Hawaiian  Islands  prior  to  the  year  1778. 

(f)(1)  There  is  hereby  established  the 
Kaloko-Honokohau  Na  Hoa  Plli  O  Kaloko- 
Honokohau  (The  Friends  of  Kaloko-Hono- 
kohau). an  Advisory  Commission  for  the 
park.  The  Commi=-slon  shall  be  composed  of 
nine  members,  appointed  by  the  Secretary,  at 
least  five  of  whom  shall  be  selected  from 
nominations  provided  by  native  Hawaiian 
organizations.  All  members  of  the  Commis- 
sion shall  be  residents  of  the  State  of  Ha- 
waii, and  at  least  six  members  shall  be  native 
Hawaiians.  Members  of  the  Commi-slon  shall 
be  appointed  for  five-year  terms  except  that 
initial  appointment(s)  shall  consist  of  two 
members  appointed  for  a  term  of  five  years, 
two  for  a  term  of  four  years,  two  for  a  term 
of  three  years,  two  for  a  term  of  two  years, 
and  one  for  a  term  of  one  year.  No  member 
may  serve  more  than  one  term  consecutively. 

(2)  The  Secretary  shall  designate  cme 
member  of  the  Commission  to  be  Chairman. 
Any  vacancy  in  the  Commission  shall  be 
filled  by  appointment  for  the  remainder  of 
the  term. 

(3)  Members  of  the  Commission  shall  serve 
without  compensation.  The  Secretary  Is  au- 
thorized to  pay  the  expenses  reasonably  in- 
curred bv  the  Commission  in  carrying  out  its 
responsibilities  under  this  section  on  vouch- 
ers signed  by  the  Chairman. 

(4)  The  Superintendent  of  the  park,  the 
National  Park  Service  State  Director.  Hawaii, 
a  person  appointed  by  the  Governor  of  Ha- 
waii, and  a  person  appointed  by  the  mayor 
of  the  county  of  Hawaii,  shall  serve  as  ex  offi- 
cio nonvoting  members  of  the  Commission. 

(5)  The  Commission  shall  advise  the  Di- 
rector. National  Park  Service,  with  respect  to 
the  historical,  archeolosical.  cultural,  and 
interpretive  programs  of  the  park.  The  Com- 
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mission  shall  afford  particular  emphasis  to 
the  quality  of  traditional  native  Hawaiian 
culture  demonstrated  in  the  park. 

(6)  The  Commission  shall  meet  not  less 
than  twice  a  year  Additional  meetings  may 
be  called  by  the  Chairman. 

(7)  The  Advisory  Commission  shall  termi- 
nate ten  years  after  the  date  of  enactment 
of  this  Act. 

(g)  There  are  hereby  authorized  to  be  ap- 
propriated not  to  exceed  »25.0{)0.0OO  for  ac- 
quisition and  $1,000,000  for  development. 

PALO  ALTO  BATTLEFIELD  NATIONAL  HISTORIC  SITE 

Sec.  506.  (a)  In  order  to  preserve  and  com- 
memorate for  the  benefit  and  enjo.\ment  of 
present  and  future  generations  an  area 
of  unique  historical  significance  as  one  of 
only  two  Important  battles  of  the  Mexican 
War  fought  on  American  soil,  the  Secretary 
is  authorized  to  establish  the  Palo  Alto 
Battlefield  National  Historic  Site  in  the  State 
of  Texas. 

(b)  For  the  purposes  of  this  section,  the 
Secretary  Is  authorized  to  acqv.ire  by  dona- 
tion, purchase,  or  exchange,  not  to  e.xceed 
fifty  acres  of  lands  and  interests  therein 
comprising  the  initial  unit.  In  the  \icuuty  of 
the  Site  of  the  battle  of  Palo  Alto,  at  the 
Jimction  of  Farm  Roads  1847  and  oil.  6  3 
miles  north  of  Brownsville,  Texas.  The  Secre- 
tary shall  complete  a  study  and  recommend 
to  the  Congress  such  additions  as  are  re- 
quired to  fully  protect  the  historic  Integrity 
of  the  battlefield  by  June  30,  1979  The  Secre- 
tary shall  establish  the  historic  sue  by  pub- 
lication of  a  notice  to  that  effect  m  the  Fed- 
eral Register  at  such  time  as  he  determines 
that  sufficient  property  to  con.s'itute  an  ad- 
mlnlstrable  unit  has  been  acquired  Pendln.: 
such  establishment  and  thereafter  the  Sec- 
retary shall  administer  the  property  acquired 
pursuant  to  this  section  in  accordance  with 
this  section  and  provisions  of  law  generally 
applicable  to  units  of  the  National  P.irk  Sys- 
tem, including  the  Act  of  August  25.  191fi 
(39  Stat  535)  and  the  Act  of  August  21.  1935 
(49  Stat  656) 

I  c  )  There  are  authorized  to  be  apnropriated 
such  sums  as  may  be  necessary  for  lands  and 
interests  in  Kinds  and  $200  000  for  develop- 
ment to  carry  out  the  provisions  of  this 
section. 

SANTA    MONICA    MOUNT.MNS    NATION.*L 
RECREATION    .^REA 

Sec  507.  (a)  The  Congress  finds  that — 
(l»  there  are  significant  scenic  recrea- 
tional, educational,  scientific  natural,  arche- 
ologlcal,  and  public  health  benefits  provided 
by  the  Sant.\  Monica  Mountains  and  adja- 
cent coastline  area; 

(2)  there  is  a  national  Interest  in  protect- 
ing and  preserving  these  bene'Us  for  the 
residents  of  and  visitors  to  the  area,  and 

(3)  the  State  of  California  and  its  local 
units  of  government  have  authority  to  pre- 
vent or  minimize  adverse  uses  of  the  Santa 
Monica  Mountains  and  adjacent  coastline 
area  and  can.  to  a  great  extent  protect  the 
health,  safety,  and  genera:  welfare  bv  the 
use  of  such  authority 

(b)  There  is  hereby  established  the  Santa 
Monica  Mountains  National  Recreation  Area 
(hereinafter  referred  to  as  the  "recreation 
area").  The  Secretary  shall  manage  the  rec- 
reation area  in  a  manner  which  will  pre.servc 
and  enhance  its  scenic,  natural,  and  histori- 
cal setting  and  its  public  hea'th  value  as  an 
airshed  for  the  Southern  California  metro- 
politan area  while  providing  for  the  recrea- 
tional and  educational  need  of  the  visiting 
public. 

(c)  (1)  The  recreation  area  shall  consist  of 
the  lands  and  waters  and  Interests  generally 
deolcted  as  the  recreation  area  on  the  map 
entitled  "Boundary  Map.  Santa  Monica 
Mountains  National  Recreation  Area,  Cali- 
fornia, and  Santa  Monica  Mountains  Zone" 
numbered  SMM-NRA  80.000,  and  dated  Mav 
1978,  which  shall  be  on  file  and  available  for 


inspection  in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior,  Wash- 
Ingtcn,  District  of  Columbia,  and  In  the 
offices  of  the  General  Services  Administra- 
tion in  the  Federal  Office  Building  in  West 
Los  Angeles,  California,  and  In  the  main  pub- 
lic library  In  Ventura,  California.  After  ad- 
vising the  Committee  on  Interior  ajid  Insular 
Affairs  of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate, In  writing,  the  Secretary  may  make 
minor  revisions  of  the  boundaries  of  the  rec- 
reation area  when  necessary  by  publication 
of  a  revised  drawing  or  other  boundary  de- 
scription in  the  Federal  Register 

(2)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary. 
after  consultation  with  the  Governor  of  the 
State  of  Califcrnia.  the  California  Coasta! 
Commission,  and  the  Santa  Monica  Moun- 
tains Comprehensive  Planning  Commission, 
shall  commence  acquisition  of  lands,  im- 
provements, waters,  or  interests  therein 
within  the  recreation  area  Such  acquisition 
may  be  by  donation,  purchase  with  donated 
or  appropriated  funds,  tran.sfer  from  any 
Federal  agency,  exchange,  or  otherwise  Any 
lands  or  interest.s  therein  owned  by  the  State 
of  California  or  any  political  subdivision 
thereof  i  including  any  park  district  or  other 
public  entity)  may  be  acquired  <  uly  by  do- 
nation, except  tliat  such  lands  acquired  alter 
the  date  of  enactment  of  this  section  by  t!ie 
State  of  California  or  its  political  subdivl- 
sioiLs  may  be  acquired  by  purchase  or  ex- 
change If  the  Secretary  determines  that  the 
lands  were  acquired  fcr  purposes  which  fur- 
ther the  national  interest  m  protecting  the 
area  and  that  the  purcha.=e  price  or  value  on 
exchanu'e  doe.s  not  exceed  fair  market  value 
on  the  date  that  the  State  acquired  tlie  l.md 
or  interest  Notwithstanding  any  other  pro- 
vision of  law,  any  Federal  property  located 
within  the  boundaries  of  the  recreation  area 
shall,  with  the  concurrence  of  the  head  of 
the  agencv  havint:  custody  thereof,  be  trans- 
ferred without  cost,  to  the  administrative 
Jurisdiction  of  the  Secretary  for  the  purposes 
of  the  recreation  area 

i3)  The  Administrator  if  the  General  Serv- 
ices Administration  is  hereby  autliurized  and 
directed  to  transfer  the  site  generally  known 
as  Nike  Site  78  to  the  Secretary  for  inclusion 
In  the  recreation  area:  Proiided  That  the 
county  of  Los  Angeles  shall  be  permitted  to 
continue  to  use  withcut  charge  the  facilities 
together  with  sufficient  land  as  in  the  deter- 
mination of  the  Secretary  r.hall  be  necessary 
to  continue  to  maintain  and  operate  a  fire 
suppression  and  training  facility  and  shall 
be  excused  from  payment  for  anv  use  of  the 
land  and  facilities  on  the  site  prior  to  the 
enactment  cf  this  Act  At  such  time  as  the 
county  of  Los  Angeles,  California  relin- 
quishes control  of  such  facilities  and  adja- 
cent land  or  ceases  the  operation  of  the  fire 
suppression  and  training  facility,  the  land 
and  facilities  shall  be  managed  bv  the  Secre- 
tary as  a  part  of  the  recreation  area 

(did)  Within  six  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
identify  the  lands,  waters,  and  interests 
within  the  recreation  area  which  must  be 
acquired  and  held  in  public  ownership  for 
the  following  critical  purposes  preservation 
of  beaches  and  coastal  uplands:  protection  of 
undeveloped  Inland  stream  drainage  basins: 
connection  of  existing  State  and  local  gov- 
ernment parks  and  other  publicly  owned 
lands  to  enhance  their  potential  for  public 
recreation  use;  protection  of  existing  park 
roads  and  scenic  corridors,  including  such 
right-of-way  as  Is  necessary  for  the  protec- 
tion of  the  Mulholland  Scenic  Parkway  Cor- 
ridor; protection  of  the  public  health  and 
welfare:  and  development  and  interpretation 
of  historic  sites  and  recreation  areas  in  con- 
nection therewith,  to  Include,  but  not  be 
limited  to.  parks,  picnic  areas,  scenic  over- 
looks, hiking  trails,  blcvcle  trails,  and 
equestrian   trails.   The   Secretary   may   from 


time  to  time  revise  the  identification  of  such 
areas,  and  any  such  revisions  shall  become 
effective  in  the  same  manner  as  herein  pro- 
vided for  revisions  in  the  boundaries  of  the 
recreation  area. 

<2)  By  January  1,  1980,  the  Secretary  shall 
submit,  in  writing,  to  the  committees 
referred  to  In  subsection  (c)  and  to  the 
Committees  on  Appropriations  of  the  United 
States  Congress  a  detailed  plan  which  shall 
indicate — 

(A)  the  lands  and  areas  Identified  In  para- 
graph ( 1) , 

(B)  the  lands  which  he  has  previously 
acquired  by  purchase,  donation,  exchange,  or 
transfer  for  the  purp>ose  of  this  recreation 
area, 

(C)  the  annual  acquisition  program  (in- 
cluding the  level  of  funding)  recommended 
for  the  ensuing  five  fiscal  years,  and 

(D)  the  final  boundary  map  for  the  recrea- 
tion area, 

(e)  With  respect  to  Improved  properties, 
as  defined  In  this  section,  fee  title  shall  not 
be  acquired  unless  the  Secretary  finds  that 
such  lands  are  being  used,  or  are  threatened 
with  uses,  which  are  detrimental  to  the  pur- 
poses of  the  recreation  area,  or  unless  each 
acquisition  Is  necessary  to  fu}flll  the  pur- 
poses of  this  section  The  Secretary  may  ac- 
quire scenic  easements  to  such  improved 
property  or  such  other  Interests  as,  in  his 
Judgment  are  necessary  for  the  purposes  of 
the  recreation  area. 

(f)  Pot  the  purposes  of  this  section,  the 
term  "Improved  property"  means — 

(Da  detached  single-family  dwelling,  the 
construction  of  which  was  begun  before  Jan- 
uary 1,  1976  (hereafter  referred  to  as  "dwell- 
ing"), together  with  so  much  of  the  land  on 
which  the  dwelling  Is  situated  as  Is  in  the 
same  ownership  as  the  dwelling  and  as  the 
Secretary  designates  to  be  resisonably  neces- 
sary for  the  enjoyment  of  the  dwelling  for  the 
sole  purpose  of  noncommercial  residential 
use,  together  with  any  strvictures  necessary 
to  the  dwelling  which  are  situated  on  the 
land  so  designated,  and 

,(2)  prooerty  developed  for  agrlci^ural 
uses,  together  with  any  structures  accessory 
thereto  as  were  used  for  agricultural  pur- 
poses on  or  before  January  1,  1978. 
In  determining  when  and  to  what  extent  a 
property  Is  to  be  treated  as  "improved  prop- 
erty" for  purposes  of  this  section,  the  Secre- 
tary shall  take  into  consideration  the  man- 
ner of  use  of  such  buildings  and  lands  prior 
to  January  I,  1978,  and  shall  designate  such 
lands  as  are  reasonably  necessary  for  the 
continued  enjoyment  of  the  property  In  the 
same  manner  and  to  the  same  extent  as  ex- 
isted prior  to  such  date. 

(g)  The  owner  of  an  Improved  property,  as 
defined  In  this  section,  on  the  date  of  Its 
acquisition,  as  a  condition  of  such  acquisi- 
tion, may  retain  for  herself  or  himself,  her 
or  his  heirs  and  assigns,  a  right  of  use  and 
occupancy  of  the  Improved  property  for 
noncommercial  residential  or  agriculture 
purposes,  as  the  case  may  be,  for  a  definite 
term  of  not  more  than  twenty-five  years,  or. 
In  lieu  thereof,  for  a  term  ending  at  the 
death  of  the  owner  or  the  death  of  her  or  his 
spouse,  whichever  is  later.  The  owner  shall 
ele-t  the  term  to  be  reserved.  Unless  the 
property  is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
marxet  value  of  the  property  on  the  date  of 
Its  acquisition,  less  the  fair  market  value 
on  that  date  of  the  right  retained  by  the 
owner  A  right  retained  by  the  owner  pursu- 
ant to  this  section  shall  be  subject  to  termi- 
nation bv  the  Secretary  upon  his  determina- 
tion that  It  is  being  exercised  In  a  manner 
Inconsistent  with  the  purposes  of  this  sec- 
tion, and  It  shall  terminate  by  operation  of 
law  unon  notification  by  the  Secretary  to 
the  holder  of  the  rleht  of  such  determination 
and  tendering  to  him  the  amount  equal  to 
the  fair  market  value  of  that  portion  which 
remains  unexpired. 

ihi  In  exercising  the  authortty  to  acquire 
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property  under  this  section,  the  Secretary 
shall  give  prompt  and  careful  consideration 
to  any  offer  made  by  an  Individual  owning 
property  within  the  recreation  area  to  sell 
such  property.  If  such  individual  notifies  the 
Secretary  that  the  continued  ownership  of 
such  property  is  causing,  or  would  result  in, 
undue  hardship. 

(1)  The  Secretary  shall  administer  the  rec- 
reation area  in  accordance  with  this  Act  and 
provisions  of  laws  generally  applicable  to 
units  of  the  National  Park  System.  Including 
the  Act  of  August  25,  1916  (39  Stat.  535;  16 
use  1  et  seq).  In  the  administration  of 
the  recreation  area,  the  Secretary  may  utilize 
such  statutory  authority  available  for  the 
conservation  and  management  of  wildlife 
and  natural  resources  as  appropriate  to  carry 
out  the  purpose  of  this  section.  The  fragile 
resource  areas  of  the  recreation  area  shall 
be  administered  on  a  low-intensity  basis,  as 
determined  by  the  Secretary, 

(Jl  The  Secretary  may  enter  into  coopera- 
tive agreements  with  the  State  of  California, 
or  any  political  subdivision  thereof,  for  the 
rendering,  on  a  reimbursable  basis,  of  rescue, 
firefighting.  and  law  enforcement  services 
and  cooperative  assistance  by  nearby  law  en- 
forcement and  fire  preventive  agencies. 

ik)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  is  authorized  to  accept 
donations  of  funds,  property,  or  services 
from  individuals,  foundations,  corporations, 
or  public  entities  for  the  purpose  of  land 
acquisition  and  providing  services  and  facili- 
ties which  the  Secretary  deems  consistent 
with   the   purposes  of   tliis  section. 

(1)  By  January  1,  1981,  the  Santa  Monica 
Mountains  National  Recreation  Area  Advisory 
Commission,  established  by  this  section,  shall 
submit  a  report  to  the  Secretary  which 
shall— 

(1)  assess  the  capability  and  willingness 
of  the  State  of  California  and  the  local  units 
of  government  to  manage  and  operate  the 
recreation  area, 

(2)  recommend  any  changes  in  ownership, 
management,  and  operation  which  would  bet- 

er  accomplish  the  piirposes  of  this  section, 
and 

(3)  recommend  any  conditions,  joint  man- 
agement agreements,  or  other  land  use  mech- 
anisms to  be  contingent  on  any  transfer  of 
land. 

("mi  The  Secretary,  after  giving  careful 
consideration  to  the  recommendations  set 
forth  by  the  Advisory  Commission,  shall,  by 
January  I,  1982.  submit  a  report  to  the  Com- 
mittees referred  to  in  subsection  (c)  which 
shall  incorporate  the  recommendations  of  the 
Advisory  Commission  as  well  as  set  forth 
the  Secretary's  recommendations.  Such  re- 
port shall — 

(1)  assess  the  benefits  and  costs  of  con- 
tinued management  as  a  unit  of  the  National 
Park  System, 

(2)  assess  the  capability  and  willingness  of 
the  State  of  California  and  the  local  units 
of  government  to  manage  and  operate  the 
recreation  area,  and 

(3)  recommend  any  changes  In  ownership, 
management,  and  operation  which  would  bet- 
ter accomplish  the  purposes  of  this  section, 

( n )  ( 1 )  The  Secretary  shall  request  the 
Santa  Monica  Mountains  Comprehensive 
Planning  Commission  to  submit  a  compre- 
hensive plan,  prepared  in  accord  with  this 
section  and  title  7.75  of  the  California  Gov- 
ernment Code  (commencing  with  section 
67450),  for  the  Santa  Monica  Mountains 
Zone  generally  depicted  on  the  map  referred 
to  in  subsection  (C)  of  this  section  for  ap- 
proval. 

(2)  The  comprehensive  plan  shall  Include! 
in  addition  to  the  requirements  of  Cali- 
fornia State  law — 

(A)  an  Identification  and  designation  of 
public  and  private  uses  which  are  compatible 
with  and  which  would  not  significantly  im- 
pair the  significant  scenic,  recreational,  edu- 
cational, scientific,  natural,  archeologlcal,  and 
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public  health  benefits  present  in  the  zone 
and  which  would  not  have  an  adverse  im- 
pact on  the  recreation  area  or  on  the  air 
quality  of  the  south  coast  air  basin; 

(B)  a  specific  minimum  land  acquisition 
program  which  shall  include,  but  not  be 
limited  to.  fee  and  less  than  fee  acquisition 
of  strategic  and  critical  sites  not  to  be  ac- 
quired by  the  Federal  Government  for  public 
recreation  and  other  related  uses;  and  a  pro- 
gram for  the  complementary  use  of  State  and 
local  authority  to  regulate  the  use  of  lands 
and  waters  within  the  Santa  Monica  Moun- 
tains Zone  to  the  fullest  extent  practicable 
consistent  with  the  purposes  of  this  section; 
and 

(C)  a  recreation  transportation  system 
which  may  include  but  need  not  be  limited 
to  existing  public  transit. 

(3)  No  plan  submitted  to  the  Secretary 
under  this  section  shall  be  approved  unless 
the  Secretary  finds  the  plan  consistent  with 
paragraph  (2)  and  finds  that— 

(A)  the  planning  com.mission  has  afforded 
adequate  opportunity,  including  public  hear- 
ings, for  public  involvement  in  the  prepara- 
tion and  review  of  the  plan,  and  public  com- 
ments were  received  and  ccnsidered  in  the 
plan  or  revision  as  presented  to  him; 

(B)  the  State  and  local  units  of  govern- 
ment identified  in  the  plan  as  responsible 
for  implementing  its  provisions  have  the 
necessary  authority  to  implement  the  plan 
and  such  State  and  local  units  of  government 
have  indicated  their  intention  to  use  such 
authority  to  implement  the  plan; 

(C)  the  plan,  if  implemented,  would  pre- 
serve significant  natural,  historical,  and 
archeologlcal  benefits  and.  consistent  with 
such  benefits,  provide  increased  recreational 
opportunities  for  persons  residing  in  the 
greater  Los  Angeles-southern  California 
metropolitan  area;  and 

(D)  implementation  of  the  plan  would  not 
have  a  serious  adverse  impact  on  the  air 
quality  or  public  health  of  the  greater  Los 
Angeles  region. 

Before  making  his  findings  on  tlie  air  quality 
and  public  health  impacts  of  the  plan,  the 
Secretary  shall  consult  with  the  Administra- 
tor of  the  Environmental  Protection  Agency 

(4)  Following  approval  of  the  plan  with  re- 
spect to  the  Santa  Monica  Mountains  Zone. 
upon  receipt  of  adequate  assurances  that  all 
aspects  of  that  Jurisdiction's  implementation 
responsibilities  will  be  adopted  and  put  into 
effect,  the  Secretary  shall — 

(A)  provide  grants  to  the  State  and 
through  the  State  to  local  governmental 
bodies  for  acquisition  of  lands,  waters,  and 
interests  therein  identified  in  paragraph  (2) 
(B).  and  for  development  of  essential  public 
facilities,  except  that  such  grants  shall  be 
made  only  for  the  acquisition  of  lands,  wa- 
ters, and  Interests  therein,  and  related  essen- 
tial public  facilities,  for  park,  recreation,  and 
conservation  purposes;  and 

(B)  provide,  subject  to  agreements  that  in 
the  opinion  of  the  Secretary  will  assure  addi- 
tional preservation  of  the  lands  and  waters  of 
the  zone,  such  funds  as  may  be  necessary  to 
retire  bonded  indebtedness  for  water  and 
sewer  and  other  utilities  already  Incurred  by 
property  owners  which  in  the  opinion  of  the 
Secretary  would  if  left  outstanding  contrib- 
ute to  further  development  of  the  zone  in  a 
manner  Inconsistent  with  the  approved  plan 
developed  by  the  planning  commission. 

No  grant  for  acquisition  of  land  may  be  made 
under  subparagraph  (A)  unless  the  Secretary 
receives  satisfactory  assurances  that  such 
lands  acquired  under  subparagraph  (A)  shall 
not  be  converted  to  other  than  park,  recrea- 
tion, and  conservation  purposes  without  the 
approval  of  the  Secretary  and  without  provi- 
sion for  suitable  replacement  land. 

(5)  Grants  under  this  section  shall  be 
made  only  upon  application  of  the  recipient 
State  and  shall  be  In  addition  to  any  other 
Federal    financial    assistance    for    any   other 


program,  and  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  deems  nec- 
essary to  carry  out  the  puri>oses  of  this  sec- 
tion. Any  jurisdiction  that  implements 
changes  to  the  approved  plan  which  are  In- 
consistent with  the  purposes  of  this  section. 
or  adopts  or  acquiesces  in  changes  to  laws 
regulations  or  policies  necessary  to  Imple- 
ment cr  protect  the  approved  plan,  without 
approval  of  the  Secretary,  may  be  liable  for 
reimbursement  of  all  funds  previously 
granted  or  available  to  It  under  the  terms  of 
this  section  withcut  regard  to  such  addi- 
tional terms  and  conditions  or  other  require- 
ments of  law  that  may  be  applicable  to  such 
grants.  During  the  life  of  the  planning  com- 
missicn,  changes  to  the  plan  must  be  sub- 
mitted by  the  planning  commission  to  the 
Secretary  for  approval.  No  such  application 
for  a  grant  may  be  made  after  the  date  five 
years  from  the  date  of  the  Secretary's  ap- 
proval of  the  plan. 

(o)  The  head  of  any  Federal  agency  having 
direct  of  indirect  juri?diction  over  a  pro- 
posed Federal  or  federally  assisted  under- 
taking in  the  lands  and  waters  within  the 
Sarta  Monica  Mountains  Zone,  generally  de- 
picted on  the  map  referred  to  in  subsection 
( c  1 .  and  the  head  of  any  Federal  agency  hav- 
ing authority  to  license  cr  permit  any  under- 
taking in  such  lands  and  waters  shall,  prior 
to  the  approval  of  the  expenditure  of  any 
Federal  funds  on  such  undertaking  cr  prior 
13  the  issuarce  of  any  license  or  permit,  as 
the  case  may  be.  afford  the  Secretary  a  rea- 
sonable opportunity  to  comment  with  re- 
gard to  such  undertaking  and  shall  pive  due 
con=ideration  to  any  comments  made  by  the 
Secretary  and  to  the  effect  of  such  under- 
taking on  the  findings'  and  purposes  of  this 
section:  Provided,  That  no  such  expenditure 
shall  be  approved  ror  shall  any  such  license 
cr  permit  be  issued  which,  in  the  Judgment 
of  the  Secretary,  would  be  inconsistent  with 
the  purpose;  of  this  section  or  the  compre- 
hensive plan  approved  by  the  Secretary. 

ip)  The  Secretary  shall  give  full  consider- 
ation to  the  recommendations  of  the  Cali- 
fornia Department  of  Parks  and  Recreation; 
the  Santa  Monica  Mountains  Comprehensive 
Planning  Commission,  and  the  California 
Coastal  Commission. 

I  q  1 1 1 )  There  is  hereby  established  the 
Santa  Monica  Mountains  National  Recrea- 
tion Area  Advisory  Commission  (hereinafter 
referred  to  as  the  "Advisory  Commission"). 
The  Advisory  Commission  shall  terminate 
ten  years  after  the  date  of  establishment  of 
the  recreation  area. 

1 2 1  The  Advisory  Commission  shall  be  com- 
posed of  the  following  members  to  serve  for 
terms  of  five  years  as  follows: 

(A)  one  member  appointed  by  the  Gover- 
nor of  the  State  of  California; 

(B)  one  member  appointed  by  the  mayor 
of  the  city  of  Lo5  Angeles; 

(C)  one  member  appointed  by  the  Board 
of  Supervisors  of  Los  Angeles  County: 

I D)  one  member  appointed  by  the  Board  of 
Supervisors  of  Ventura  County:  and 

(E)  five  members  apoointed  by  the  Secre- 
tary, one  of  whom  shall  serve  as  the  Com- 
mission Chairperson. 

(3)  The  Advisory  Commission  shall  meet 
on  a  regular  basis.  Notice  of  meetings  and 
agenda  shall  be  published  in  local  newspa- 
pers which  have  a  distribution  which  general- 
ly covers  the  area.  Commission  meetings 
shall  be  held  at  locations  and  in  such  a  man- 
ner as  to  insure  adequate  public  Involve- 
ment. Such  locations  shall  be  in  the  region 
of  the  Santa  Monica  Mountains  and  no  more 
than  twenty-five  miles  from  It. 

(4)  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  In- 
curred in  carrying  out  their  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairperson. 

(5)  The  Secretary,  or  his  or  her  designee. 
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shall  from  time  to  time  but  at  least  semi- 
annually, meet  and  consult  with  the  Ad- 
visory Commission  on  matters  relating  to  the 
development  of  this  recreation  area  and  with 
respect  to  carrying  out  the  provisions  of  this 
section. 

(r)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  ac- 
quisition of  lands  and  interests  In  land 
within  the  boundaries  of  the  recreation  area 
established  under  this  section,  but  not  more 
than  $15,000,000  for  fiscal  year  1979.  $40- 
000.000  for  fiscal  year  1980.  $45,000,000  for 
fiscal  year  1981,  $10,000,000  for  fiscal  year 
1982.  and  $15,000,000  for  fiscal  year  1983.  such 
sums  to  remain  available  until  expended 
For  grants  to  the  State  pursuant  to  subsec- 
tion ( n )  there  are  authorized  to  be  appro- 
priated not  more  than  $10,000,000  for  fiscal 
year  1979,  $10,000,000  for  fiscal  year  1980. 
$5,000,000  for  fiscal  year  1981.  and  $5,000,000 
for  fiscal  year  1982.  such  sums  to  remain 
available  until  expended.  For  the  authoriza- 
tions made  in  this  subsection,  any  amounts 
authorized  but  not  appropriated  In  any  fiscal 
year  shall  remain  available  for  appropriation  . 
In  succeeding  fiscal  years. 

IS)  For  the  development  of  essential  pub- 
lic facilities  In  the  recreation  area  there  are 
authorized  to  be  appropriated  not  more  than 
$500,000  The  Congress  expects  that,  at  least 
until  assessment  of  the  report  required  by 
subsection  1 1 1 .  any  further  development  of 
the  area  shall  be  accomplished  by  the  STate 
of  California  or  local  units  of  government 
subject  to  the  approval  of  the  Director.  Na- 
tional Park  Service 

(t)  ".Vlthln  two  years  from  the  date  of  es- 
tablishment of  the  recreation  area  pursuant 
to  this  section,  the  Secretary  shall,  after 
consulting  with  the  Advisory  Commission, 
develop  and  transmit  to  the  Committees  re- 
ferred to  In  subsection  (c»  a  general  man- 
agement plan  for  the  recreation  area  consist- 
ent with  the  objectives  of  this  section  Such 
plan  shall  indicate — 

(1)  a  plan  for  visitor  use  including  the 
facilities  needed  to  accommodate  the  health, 
safety,  education  and  recreation  needs  of  the 
public: 

(2)  the  location  and  estimated  costs  of  all 
facilities: 

(3)  the  projected  need  for  any  additional 
facilities  within  the  area; 

(4)  any  additions  or  alterations  to  the 
boundaries  of  the  recreation  area  which  are 
necessary  or  desirable  to  the  t)etter  carrying 
out  of  the  purposes  of  this  section:  and 

(5|  a  plan  for  preservation  of  scenic,  ar- 
cheologlcal  and  natural  values  and  of  fragile 
ecological  aresis. 

EBEY'S   LANDING    NATIONAL    HISTORICAL   RESERVE 

Sec.  508.  I  a)  There  Is  hereby  established 
the  Ebey's  Landing  National  Historical  Re- 
serve (hereinafter  referred  to  as  the  "re- 
serve"). In  order  to  preserve  and  protect  a 
rural  community  which  provides  an  un- 
broken historical  record  from  nineteenth 
century  exploration  and  settlement  In  Puget 
Sound  to  the  present  time,  and  to  com- 
memorate— 

(1)  the  first  thorough  exploration  of  the 
Puget  Sound  area,  by  Captain  George  Van- 
couver, In  1792; 

(2)  settlement  by  Colonel  Isaac  NefT  Ebey 
who  led  the  first  permanent  settlers  to 
Whldbey  Island,  quickly  became  an  impor- 
tant figure  In  Washington  Territory,  and 
ultimately  was  killed  by  Haldahs  from  the 
Queen  Charlotte  Islands  during  a  period  of 
Indian  unrest  In  1867; 

(3)  early  active  settlement  during  the 
years  of  the  Donation  Land  Law  (1860-1865) 
and  thereafter:  and 

(4)  the  growth  since  1883  of  the  historic 
town  of  Coupevllle. 

The  reserve  shall  Include  the  area  of  ap- 
proximately eight  thousand  acres  Identified 
as  the  Central  Whldbey  Island  Historic  Dis- 
trict. 

(b)  (1)  To  achieve  the  purpose  of  this  sec- 


tion, the  Secretary,  in  cooperation  with  the 
appropriate  State  and  local  units  of  general 
government,  shall  formulate  a  comprehen- 
sive plan  for  the  protection,  preservation, 
and  Interpretation  of  the  reserve  The  plan 
shall  identify  those  areas  or  zones  within 
the  reserve  which  would  most  appropriately 
be  devoted  to — 

I  A)  public  use  and  development: 

iBi  historic  and  natural  preservation;  and 

iCi  private  use  subject  to  appropriate 
local  zoning  ordinances  designed  to  protect 
tho  historical  rural  setting 

i2i  Within  eighteen  months  following  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  transmit  the  plan  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives 

ic)  At  such  time  as  the  State  or  appropri- 
ate units  of  local  government  having  Juris- 
diction over  land  use  within  the  reserve 
have  enacted  such  zoning  ordinances  or 
other  land  u.se  controls  which  in  the  Judg- 
ment of  the  Secretary  'Aill  protect  and  pre- 
serve the  historic  and  natural  features  of  the 
area  in  accordance  with  the  comprehensive 
plan,  the  Secretary  may.  pursuant  to  co- 
operative agreement — 

1 1 1  transfer  management  and  administra- 
tion over  all  or  any  part  of  the  property  ac- 
quired under  svibsectlon  (d)  of  this  section 
to  the  State  or  appropriate  units  of  local 
government: 

i2)  provide  technical  assistance  to  such 
State  or  unit  of  local  government  In  the 
management  protection,  and  interpretation 
of  the  reserve:  and 

(3 1  make  periodic  grants,  which  shall  be 
supplemental  to  any  other  funds  to  which 
the  grante?  may  be  entitled  under  any  other 
provision  of  law.  to  such  State  or  local  unit 
of  government  for  the  annual  costs  of  opera- 
tion and  maintenance,  including  b'lt  not 
limited  to.  salaries  of  personnel  and  the  pro- 
tection, preservation,  and  rehabilitation  of 
•he  reserve  except  that  no  such  grant  may 
exceed  50  per  centum  of  the  estimated  an- 
nual cost,  as  determined  by  the  Secretary,  of 
such  operation  and  maintenance 

(d)  The  Secretary  Is  authorized  to  acquire 
such  lands  and  Interests  as  he  determines 
are  necessary  to  accomplish  the  purposes  of 
this  section  by  donation  purchase  with 
donated  funds,  or  exchange,  except  that  the 
Secretary  may  not  acquire  the  fee  simple 
title  In  any  land  without  the  consent  of  the 
owner  The  Secretary  shall.  In  addition,  give 
prompt  and  careful  consideration  to  any 
offer  made  by  an  Individual  owning  prop- 
erty within  the  historic  district  to  sell  such 
property.  If  such  Individual  notifies  the  Sec- 
retary that  the  continued  ownership  of  such 
property  Is  causing,  or  would  result  In,  un- 
due hardship. 

Lands  and  Interests  therein  so  acquired 
shall,  so  long  as  responsibility  for  manage- 
ment and  administration  remain.s  with  the 
United  States,  be  administered  by  the  Sec- 
retary subject  to  the  provisions  of  the  Act 
of  August  25,  1916  (39  Stat.  535) ,  as  amended 
and  supplemented,  and  In  a  manner  con- 
sistent with  the  purpose  of  this  section. 

le)  If.  after  the  transfer  of  management 
and  administration  of  any  lands  pursuant 
to  subsection  (ci  of  this  section,  the  Sec- 
retary determines  that  the  reserve  Is  not 
being  managed  In  a  manner  consistent  with 
the  purposes  of  this  section,  he  shall  so 
notify  the  appropriate  officers  of  the  State 
or  local  unit  of  government  to  which  such 
transfer  was  made  and  provide  for  a  ninety- 
day  period  In  which  the  transferee  may 
make  such  modifications  In  applicable  laws, 
ordinances,  rules,  and  procedures  as  will  be 
consistent  with  such  purposes.  If.  upon  the 
expiration  of  such  ninety-day  period,  the 
Secretary  determines  that  such  modifications 
have  not  been  made  or  are  Inadequate,  he 
shall  withdraw  the  management  and  ad- 
ministration   from    the    transferee    and    he 


shall  manage  such  lands  In  accordance  with 

the  provisions  of  this  section. 

(f)  There  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $5,000,000  to  carry 
t)ut  the  provisions  of  this  section. 

FRIENDSHIP  HILL  NATIONAL  HISTOBIC  SITE 

Sec  509.  (a)  The  Secretary  is  authorized 
to  establish  the  Friendship  Hill  National 
Historic  Site  In  the  State  of  Pennsylvania, 
Including  the  former  home  of  Albert  Gal- 
latin, as  depicted  on  the  map  entitled 
"FRHI-80000"  dated  February  1978.  Said 
map  shall  be  on  file  and  available  for  public 
Inspection  In  the  offices  of  the  Director.  Na- 
tional Park  Service.  Washington.  District  of 
Columbia.  The  Secretary  Is  authorized  to  ac- 
quire such  land,  improvements,  and  any  per- 
sonal property  of  cultural  and  historical 
value  thereon  by  donation,  purchase  with 
donated  or  appropr'atefJ  funds   or  exchange 

(b)  Pending  establishment  of  the  site  and 
thereafter  the  Secretary  shall  administer 
property  acquired  pursuant  to  this  section  In 
accordance  wtlh  the  Act  of  August  25.  1916 
(39  Stat.  535;  16  U.S.C.  1.  2-4),  as  amended 
and  supplemented  and  t>'e  Act  of  August 
21.  1935  (49  Stat  666;  16  U.S.C.  461-467),  as 
amended. 

(c)(1)  There  are  hereby  authorized  to  be 
appropriated  from  the  Land  and  Water  Con- 
servation Fund  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion 

i2i  For  the  development  of  essential  fa- 
cilities there  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  for  suc:-eedlng  fiscal  years, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section,  but  not  to  exceed 
JIOO.OOO  Within  three  years  from  the  effective 
date  of  this  section,  the  Secretary  shall  de- 
velop and  tran.smlt  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
a  general  management  plan  for  the  use  and 
development  of  the  site  consistent  with  the 
purposes  of  this  section,  indicating— 

(A)  the  lands  and  Interests  In  lands  adja- 
cent or  related  to  the  site  which  are  deemed, 
necessary  or  desirable  for  the  purposes  of  re- 
source protection,  scenic  Integrity,  or  man- 
acement  and  administration  of  the  area  In 
furtherance  of  the  purpo.ses  of  this  section 
and  the  estimated  cost  thereof; 

iB)  the  number  of  visitors  and  types  of 
public  use  within  the  site  which  can  be 
accommodated  in  accordance  with  the  pro- 
tection of  Its  resources;  and 

iC)  the  location  and  estimated  cost  of  fa- 
cilities deemed  necessary  to  accommodate 
such  visitors  and  uses. 

THOMAS  STONE  NATIONAL  HISTORIC  SITE 

Sec.  510  (a»  The  Secretary  Is  authorized  to 
acquire  by  donation,  exchange,  or  purchase 
with  donated  or  appropriated  funds,  the 
Thomas  Stone  home  and  grounds,  known  as 
Habre-de-Venture,  located  on  Rose  Hill  Road 
near  La  Plata  in  Charles  County,  Maryland, 
for  establishment  as  the  Thomas  Stone  Na- 
tional Historic  Site 

( b  1  The  national  historic  site  .shall  be 
establLshed  by  the  Secretary  by  the  nxibllca- 
tlon  of  notice  to  that  effect  In  the  Federal 
Register  at  such  time  that  he  determines  he 
has  sufficient  ownership  to  constitute  an  ad- 
mlnlstrable  unit  After  such  publication,  the 
site  shall  be  administered  by  the  Secretary 
pursuant  to  the  provisions  of  this  section 
and  the  provisions  of  the  Act  of  August  25. 
1916  (39  Stat.  535).  as  amended  and  sup- 
plemented (16  use.  1  et  seq),  and  the 
Act  of  August  21,  1935  (49  Stat.  666;  16  U.S.C, 
461-467) 

(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $600,000  for  the  ac- 
quisition of  lands  and  interests  therein  and 
not  to  exceed  $400,000  for  development. 
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MAGCIE  L.  WALKER  NATIONAL  HISTORIC  SITE 

Sec.  511.  (a)  The  Secretary  Is  authc»-lzed 
to  establish  the  Maggie  L.  Walker  National 
Historic  Site  (hereinafter  In  this  section  re- 
ferred to  as  the  "historic  site")  In  the  city  of 
Richmond,  Virginia. 

(b)  The  historic  site  shall  comprise  the 
area  extending  east  from  the  western  bound- 
ary of  the  Maggie  L.  Walker  House  at  113 
East  Leigh  Street  In  Richmond,  Virginia,  to 
Third  Street  and  extending  north  from  an 
east-west  line  which  coincides  with  the 
front  property  line  of  such  house  to  an 
east-west  line  which  coincides  with  the  north 
side  of  the  alleyway  immediately  at  the  rear 
of  such  house.  Following  timely  notice  in 
writing  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  of  his  intention  to 
do  so.  the  Secretary  may  make  minor  revi- 
sions in  the  boundaries  of  the  historic  site  by 
publication  of  a  map  or  other  revised  lx>und- 
ary  description  in  the  Federal  Register. 

(CI  Within  the  boundaries  of  the  historic 
site,  the  Secretary  may  acquire  lands  and  in- 
terests therein  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange,  or 
transfer  from  any  other  Federal  agency.  Any 
property  within  such  boundaries  owned  by 
the  State  of  Virginia  or  any  political  sub- 
division thereof  may  be  acquired  only  by 
donation 

(d)  When  the  Secretary  determines  that 
lands  and  Interests  therein  have  been  ac- 
quired in  an  amount  sufficient  to  constitute 
an  adminlstrable  unit,  he  shall  establish  the 
historic  site  by  publication  of  a  notice  to 
that  effect  in  the  Federal  Register.  Pending 
such  establishment  and  thereafter,  the  Sec- 
retary shall  administer  the  historic  site  in 
accordance  with  the  Act  of  August  25,  1916 
(39  Stat.  535 1 ,  as  amended  and  supplemented 
(16  use.  1  2-4),  and  the  Act  of  August  21, 
1935  (49  Stat.  666).  as  amended  (16  U.S.C. 
161  et  seq).  Funds  available  for  the  historic 
site  shall  be  available  for  restoration  and  re- 
habilitation of  properties  therein  in  accord- 
ance with  cooperative  agreements  entered 
into  pursuant  to  section  2(e)  of  the  Act  of 
August  21.  1935.  supra. 

(e)(1)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  piovlslons  of  this  section,  but 
not  more  than  $795,000  for  acquisition  of 
lands  and  interests  in  land  and  not  more 
than  $500,000  for  the  development  of  essen- 
tial facilities. 

(2)  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  section, 
the  Secretary  shall  develop  and  transmit  to 
the  Committees  referred  to  in  subsection 
(bi  a  general  management  plan  for  the  his- 
toric site  consistent  with  the  purposes  of 
this  section  Such  plan  shall  Indicate — 

(I)  facilities  needed  to  accommodate  the 
health,  safety,  and  educational  needs  of  the 
puDllc; 

(li)  the  location  and  estimated  cost  of  all 
facilities;  and 

(ill)  the  projected  need  for  any  additional 
facilities. 

CROW    CREEK    VILLAGE    ARCHEOLOGICAL    STTE 

"Sec.  512(a)  The  Secretary  shall  prepare 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  within  two 
years  from  the  date  of  enactment,  a  feasibil- 
ity-suitability  study  of  the  Crow  Creek  Vil- 
lage archeologlcal  site,  Buffalo  County, 
South  Dakota,  as  a  unit  of  the  National  Park 
System.  The  study  shall  Include  cost  esti- 
mates lor  any  necessary  acquisition,  devel- 
opment, operation  and  maintenance,  as  well 
as  any  feaslblle  alternatives  for  the  admini- 
stration and  protection  of  the  area,  includ- 
ing, but  not  limited  to.  Federal  financial  and 
technical  assistance  to  the  State  of  South 
Dakota,  Buffalo  County  or  other  suitable 
entity 


(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Army  is  directed 
to  take  such  actions  as  may  be  necessary  to 
preserve  and  protect  such  site  from  any  ad- 
verse impact  on  the  site  and  to  refrain  from 
any  activities  which  might  cause  such  im- 
pact until  two  years  from  the  date  of  sub- 
mission of  the  study  oy  the  Secretary." 
Subtitle  B — TralU 

Sec.  551.  The  National  Trails  System  Act 
(82  Stat.  919;  16  U.S.C.  1241),  as  amended,  is 
further  amended  as  follows: 

(1)  In  section  2(a)  after  "promote"  Insert 
"the  preservation  of,";  and  after  "outdoor 
areas"  insert  "and  historic  resources". 

(2)  In  section  2(a)  delete  "(11)"  and  the 
remainder  of  the  sentence  and  Insert  "(11) 
secondarily,  within  scenic  areas  and  along 
historic  travel  routes  of  the  Nation,  which 
are  often  more  remotely  located.". 

(3)  In  section  2(b)  delete  "and  scenic" 
and  insert  ",  scenic  and  historic". 

(4)  In  section  3  redesignate  subsection 
"(c)"  as  "(d)",  and  insert  a  new  subsection 
( c )  as  follows : 

"(c)  National  historic  trails,  established 
as  provided  In  section  5  of  this  Act,  which 
will  be  extended  trails  which  follow  as 
closely  as  possible  and  practicable  the 
original  trails  or  routes  of  travel  of  national 
historical  significance.  Designation  of  such 
trails  or  routes  shall  be  continuous,  but  the 
established  or  developed  trail,  and  the 
acquisition  thereof,  need  not  be  continuous 
onslte.  National  historic  trails  shall  have  as 
their  purpose  the  identification  and  protec- 
tion of  the  historic  route  ani  its  historic 
remnants  and  artifacts  for  public  use  and 
enjoyment.  Only  those  selected  land  and 
water  based  components  of  an  historic  trail 
which  are  on  federally  owned  lands  and 
which  meet  the  national  historic  trail  cri- 
teria established  in  this  Act.  are  established 
as  initial  Federal  protection  components  of  a 
national  historic  trail.  The  appropriate  Sec- 
retary may  subsequently  certify  other  lands 
as  protected  segments  of  an  historic  trail 
upon  application  from  State  or  local  govern- 
mental agencies  or  private  Interests  Involved 
if  such  segments  meet  the  national  historic 
trail  criteria  established  in  this  Act  and  such 
criteria  supplementary  thereto  as  the  appro- 
priate Secretary  may  prescribe,  and  are 
administered  by  such  agencies  or  Interests 
without  expense  to  the  United  States.". 

(5)  In  the  new  section  3(d)  delete  "or 
national  scenic"  and  Insert  ',  national  scenic 
or  national  historic". 

(6)  Change  the  title  of  section  5  to  read 

"NATIONAL     SCENIC     AND      NATIONAL     HISTORIC 
TRAILS". 

(7)  In  section  5(a).  insert  in  the  first  sen- 
tence after  the  word  "scenic"  the  words  "and 
national  historic"  and  change  the  second 
sentence  to  read:  "There  are  hereby  estab- 
lished the  following  National  Scenic  and 
National  Historic  Trails:". 

(8)  In  section  5(a)(1),  in  the  first  sen- 
tence, after  the  word  "Appalachian",  insert 
"National  Scenic",  and  in  section  5(a)(2), 
in  the  first  sentence,  after  "Pacific  Crest", 
insert  "National  Scenic". 

(9)  In  section  5(a),  delete  paragraph  (3) 
and  insert  in  lieu  the  following  new 
paragraphs ; 

"(3)  The  Oregon  National  Historic  Trail, 
a  route  of  approximately  two  thousand  miles 
extending  from  near  Independence.  Missouri, 
to  the  vicinity  of  Portland,  Oregon,  following 
a  route  as  depicted  on  maps  identified  as 
"Primary  Route  of  the  Oregon  Trail  1841- 
1848',  in  the  Department  of  the  Interior's 
Oregon  Trail  study  report  dated  April  1977, 
and  which  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Director 
of  the  National  Park  Service.  The  Trail  shall 
be  administered  by  the  Secretary  of  the 
Interior. 

"(4)  The  Mormon  Pioneer  National  His- 
toric Trail,  a  route  of  approximately  one 
thousand    three    hundred    miles    extending 


from  Nauvoo,  Illinois,  to  Salt  Lake  City. 
Utah,  following  the  primary  historical  route 
of  the  Mormon  Trail  as  generally  depleted 
on  a  map.  identified  as,  'Mormon  Trail  Vicin- 
ity Map.  figure  2'  In  the  Department  of  the 
Interior  Mormon  Trail  study  report  dated 
March  1977,  and  which  shall  be  on  file  and 
available  for  public  inspection  In  the  office 
of  the  Director,  National  Park  Service.  Wash- 
ington, D.C.  The  trail  shall  be  administered 
by  the  Secretary  of  the  Interior. 

"(5)  The  Continental  Divide  National 
Scenic  Trail,  a  trail  of  approximately  thirty- 
one  hundred  miles,  extending  from  the 
Montana-Canada  border  to  the  New  Mexico- 
Mexico  border,  following  the  approximate 
route  depicted  on  the  map,  identified  as 
■Proposed  Continental  Divide  National  Scenic 
Trail'  in  the  Department  of  the  Interior  Con- 
tinental Divide  Trail  study  report  dated 
March  1977  and  which  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief,  Forest  Service.  Washington,  D.C. 
The  Continental  Divide  National  Scenic  Trail 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  consultation  with  the  Secre- 
tary of  the  Interior.  Notwithstanding  the 
provisions  of  section  7(c) ,  the  use  of  motor- 
ized vehicles  on  roads  which  will  be  desig- 
nated segments  of  the  Continental  Divide 
National  Scenic  Trail  shall  be  permitted  in 
accordance  with  regulations  prescribed  by 
the  appropriate  Secretary. 

"(6 1  The  Lewis  and  Clark  National  His- 
toric Trail,  a  trail  of  approximately  three 
thousand  seven  hundred  miles,  extending 
from  Wood  River.  Illinois,  to  the  mouth  of 
the  Columbia  River  in  Oregon,  following  the 
outbound  and  inbound  routes  of  the  Lewis 
and  Clark  Expedition  depicted  on  maps  iden- 
tified as.  'Vicinity  Map,  Lewis  and  Clark  Trail' 
study  reported  dated  April  1977.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Director,  Na- 
tional Park  Service.  Washington,  D.C.  The 
trail  shall  be  administered  by  the  Secretary 
of  the  Interior. 

"(7)  The  Iditarod  National  Historic  Trail, 
a  route  of  approximately  two  thousand  miles 
extending  from  Seward,  Alaska,  to  Nome, 
Alaska,  following  the  routes  as  depicted  on 
maps  identified  as  "Seward-Nome  Trail",  In 
the  Department  of  the  Interior's  study  report 
entitled  "The  Iditarod  Trail  (Seaward-Nome 
Route)  and  other  Alaskan  Gold  Rush  Trails' 
dated  September  1977.  The  map  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director,  National  Park  Serv- 
ice, Washington,  D.C.  The  trail  shall  be 
administered  by  the  Secretary  of  the 
Interior.". 

(10)  In  section  5(b)  after  "national  scenic" 
wherever  it  appears  insert  "or  national  his- 
toric"; in  the  first  sentence  after  the  phrase 
"Secretary  of  the  Interior,"  insert  "through 
the  agency  most  likely  to  administer  such 
trail,";  delete  the  third  sentence;  and  delete 
that  portion  of  the  fourth  sentence  which 
precedes  the  numerical  listing,  and  Insert  in 
lieu  the  following:  "The  studies  listed  in 
subsection  (ci  of  this  section  shall  be  com- 
pleted and  submitted  to  the  Congress,  with 
recommendations  as  to  the  suitability  of 
trail  designation,  not  later  than  three  com- 
plete fiscal  years  from  the  date  of  enact- 
ment of  their  addition  to  this  subsection,  or 
from  the  date  of  enactment  of  this  sentence, 
whichever  is  later.  Such  studies,  when  sub- 
mitted, shall  be  printed  as  a  House  or  Sen- 
ate document,  and  shall  include,  but  not  be 
limited  to:". 

(11)  In  section  5(b)(3)  after  the  semi- 
colon add  "and  in  the  case  of  national  his- 
toric trails  the  report  shall  include  the  rec- 
ommendation of  the  Secretary  of  the  Inte- 
rior's National  Park  System  Advisory  Board 
as  to  the  national  historic  significance  based 
on  the  criteria  developed  under  the  Historic 
Sites  Act  of  1935  (49  Stat.  666;  U.S.C.  461):". 

(12)  In  section  6(b)(8)  delete  the  word 
"and"  at  the  end  of  the  sentence;  in  section 


9CCQQ 


r'r^MnucccTrvxTAT    ur/^r^ur* 


UrMTCB 


/^^■l-^U^.^ 


•i  -1         -4  r\  /%/  f 


r^ninhay     11       1Q7S 


rrvK/zw^^ifwiAj   -ovmuTs. 


Ur\T  TCC 


4r/*OA 


35688 


CONGRESSIONAL  RECORD  — HOUSE 


October  11,  1978 


5(b)(9)  change  the  period  at  the  end  of 
the  sentence  to  a  semicolon;  and  at  the  end 
of  section  5(b)  add  the  following  new  para- 
graphs: 

"(10)  the  anticipated  impact  of  public 
outdoor  recreation  use  on  the  preservation 
of  a  proposed  national  historic  trail  and  Its 
related  historic  and  archeologlcal  features 
and  settings,  including  the  measures  pro- 
posed to  ensure  evaluation  and  preservation 
of  the  values  that  contribute  to  their  na- 
tional historic  significance;  and 

"(11)  to  qualify  for  designation  as  a  na- 
tional historic  trail,  a  trail  must  meet  all 
three  of  the  following  criteria : 

"(A)  It  must  be  a  trail  or  route  established 
by  historic  use  and  must  be  historically 
significant  as  a  result  of  that  use.  The  route 
need  not  currently  exist  as  a  discernible  trail 
to  qualify,  but  Its  location  must  be  suffi- 
ciently known  to  permit  evaluation  of  public 
recreation  and  historical  interest  potential 
A  designated  trail  should  generally  accu- 
rately follow  the  historic  route,  but  may  de- 
viate somewhat  on  occasion  of  necessity  to 
avoid  difficult  routing  through  subsequent 
development,  or  to  provide  some  route  varia- 
tion offering  a  more  pleasurable  recreational 
experience.  Such  deviations  shall  be  so  noted 
on  site.  Trail  segments  no  longer  possible  to 
travel  by  trail  due  to  subsequent  development 
as  motorized  transportation  routes  may  be 
designated  and  marked  on  site  as  segments 
which  link  to  the  historic  trail 

"(B)  It  must  be  of  national  significance 
with  respect  to  any  of  several  broad  facets 
of  American  history,  such  as  trade  and  com- 
merce, migration  and  settlement,  or  military 
campaigns.  To  qualify'  as  nationally  signif- 
icant, historic  use  of  the  trail  must  liave  hai 
a  far-reaching  effect  on  broad  patterns  of 
American  culture.  Trails  significant  in  the 
history  of  native  Americans  may  be  Included. 

"(C)  It  must  have  significant  potential 
for  public  recreational  use  or  historical  in- 
terest based  on  historic  Interpretation  and 
appreciation.  The  potential  for  such  use  Is 
generally  greater  along  roadless  segments 
developed  as  historic  trails,  and  at  historic 
sites  associated  with  the  trail  The  presence 
of  recreation  potential  not  related  to  his- 
toric appreciation  is  not  sufficient  Justifica- 
tion for  designation  under  this  category  " 

(13)  In  section  5(c),  add  the  following  at 
the  end  thereof; 

"(20)  Overmountain  Victory  Trail,  extend- 
ing from  the  vicinity  of  Elizabethton.  Ten- 
nessee, to  Kings  Mountains  National  Military 
Park.  South  Carolina." 

1 14)  In  section  5  delete  subsection  (d). 
and  Insert  a  new  section  5(d)  to  read  as 
follows: 

"(d)  The  Secretary  charged  with  the  ad- 
ministration of  each  respective  trail  shall, 
within  one  year  of  the  date  of  the  addition 
of  any  national  scenic  or  national  historic 
trail  to  the  System,  and  within  sixty  days  of 
the  enactment  of  this  sentence  for  the  Ap- 
palachian and  Pacific  Crest  National  Scenic 
Trails,  establish  an  advisory  council  for  each 
such  trail,  each  of  which  councils  shall  ex- 
pire ten  years  from  the  date  of  its  establish- 
ment. The  appropriate  Secretary  shall  con- 
sult with  such  council  from  time  to  time 
with  respect  to  matters  relating  to  the 
trail,  including  the  selection  of  rights-of- 
way,  standards  for  the  erection  and  mainte- 
nance of  markers  along  the  trail,  and  the 
administration  of  the  trial.  The  members  of 
each  advisory  council,  which  shall  not  ex- 
ceed thlrty-flve  in  number,  shall  serve  for 
a  term  of  two  years  and  without  compensa- 
tion M  such,  but  the  Secretary  may  pay 
upon  vouchers  signed  by  the  chairman  of 
the  council,  the  expenses  reasonably  incur- 
red by  the  council  and  its  members  in  carry- 
ing out  their  responalbllltles  under  this  sec- 
tlon.  Members  of  each  council  shall  be  ap- 
pointed by  the  appropriate  Secretary  as  fol- 
lows: 

"(J  I  a  member  appointed  to  represent  each 


Federal  department  or  independent  agency 
administering  lands  through  which  the  trail 
route  passes,  and  each  appointee  shall  be 
the  person  designated  by  the  head  of  such 
department  or  agency; 

"(11)  a  member  appointed  to  represent 
each  State  through  which  the  trail  passes, 
and  such  aopolntments  shall  be  made  from 
rerommendations  of  the  Governors  of  such 
States; 

"I  ill)  one  or  more  members  appointed  to 
represent  private  organizations,  including 
corporate  and  Individual  landowners  and 
land  users,  which  in  the  opinion  of  the  Sec- 
retary, have  an  established  and  recognized 
Interest  in  the  trail,  and  such  appointments 
shall  be  made  from  rerommendations  of  the 
heads  of  such  organizations:  Provided,  That 
the  .\ip3lachlan  Trail  Conference  shall  be 
represented  by  a  sufficient  number  of  per- 
sons to  represent  tl^e  various  sections  of  the 
■'ountry  through  which  the  Appalachian 
Trail  passes;  and 

■(iv)  the  Secretary  shall  designate  one 
member  to  tie  chairman  and  shall  fill  vacan- 
cies in  the  same  manner  as  the  original 
appointment  " 

1  15)  In  section  5  add  two  new  subsections 
lei  and  if )  as  follows: 

■le)  Within  two  complete  fiscal  years  of 
the  date  of  enactment  of  legislation  des- 
ignating a  national  scenic  trail,  except  for 
'he  Continental  Divide  National  Scenic 
Trail,  as  part  of  the  system,  and  within  two 
complete  fiscal  years  of  the  date  of  enact- 
ment of  this  suljsection  for  the  Pacific  Crest 
and  Appalachian  Trails,  the  responsible  Sec- 
retar>'  shall,  after  full  consultation  with 
affected  Federal  land  managln?  agencies,  the 
Governors  of  the  affected  States,  the  rele- 
vant advi-ory  council  established  pursuant 
to  section  5(d).  and  the  Appalachian  Trail 
Conference  In  the  case  of  the  Appalachian 
Trail,  submit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
•ientatives  and  the  Committee  on  Energy  and 
•  Natural  Resources  of  the  Senate,  a  compre- 
hensive plan  for  the  acquisition,  manage- 
ment, development,  and  U5e  of  the  trail, 
'n-luding  but  not  limited  to,  the  following 
items: 

"(1)  specific  obiectives  and  practices  to  be 
observed  In  the  management  of  the  trail.  In- 
cluding the  identification  of  all  significant 
natural.  hHtorlcal,  and  cultural  resources  to 
be  preserved  (along  with  high  potential  his- 
toric sites  and  high  potential  route  seg- 
ments In  the  case  of  national  historic  trails) . 
details  of  anticipated  cooperative  agree- 
ments to'be  consummated  with  other  enti- 
ties, and  an  identified  carrying  capacity  of 
the  trail  and  a  plan  for  its  implement  nion; 

"1 2 1  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by 
fee  title  or  le'^ser  Interest,  along  with  de- 
tailed explanation  of  anticipated  necessary 
cooperative  agreements  for  any  lands  not  to 
be  acquired;  and 

"(3)  general  and  site-specific  development 
plans,  including  anticipated  costs." 

"(1)  specific  objectives  and  practices  to  be 
observed  in  the  management  of  the  trail,  in- 
cluding the  Identification  of  all  significant 
natural,  historical,  and  culturil  resources  to 
be  preserved,  details  of  any  anticipated  co- 
operative agreements  to  be  consummated 
with  State  and  local  government  agencies 
or  private  interests,  and  for  national  scenic 
or  national  recreational  trails  an  identified 
carrying  cap.iclty  of  the  trail  and  a  olan  for 
its  implementation;  and 

"(2)  the  process  to  be  followed  by  the  ap- 
propriate Secretary  to  Implement  the  mark- 
ing requirements  established  in  section  7<C) 
of  this  Act. " 

"(f)  Within  two  complete  fiscal  years  of 
the  date  of  enactment  of  legislation  desig- 
nating a  national  historic  trail,  or  the  Con- 
tinental Divide  National  Scenic  Trail,  as 
part  of  the  system,  the  responsible  Secretary 
shall,  after  full  consultation  with  affected 
Federal   land   managing  agencies,   the   Gov- 


ernors of  the  affected  States,  and  the  relevant 
Advisory  Council  established  pursuant  to 
section  5(d)  of  this  Act.  submit  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate, a  comprehensive  plan  for  the  manage- 
ment, and  use  of  the  trail,  including  but 
not  limited  to.  the  following  Items: 

(16)  In  section  6  in  the  first  sentence 
delete  "or  national  scenic"  and  Insert  ".  na- 
tional scenic  or  national  historic",  and  in 
the  second  sentence  delete  '"or  scenic"  and 
Insert  ".  national  scenic,  or  national  his- 
toric". 

(17)  In  section  7(a)  in  the  first  sentence 
delete  "National  Scenic  Trails"  and  Insert 
"national  scenic  and  national  historic  trails"; 
in  two  Instances  in  subsection  (b),  and  in 
the  first  sentence  of  subsection  (c),  after 
"scenic",  insert  "or  national  historic";  In 
subsection  (c)  In  the  second  proviso,  after 
•recreation"  delete  "or  scenic"  and  Insert  ", 
national  scenic,  or  national  historic";  and 
in  the  fifth  sentence  after  "recreation" 
delete  "and  scenic"  and  Insert  ",  national 
scenic,  and  national  historic";  In  subsection 
(d)  after  "recreation"  delete  "or  scenic"  and 
Insert  ",  national  scenic,  or  national  his- 
toric"; in  subsection  (e)  after  "scenic"  In 
both  Instances  where  It  appears  Insert  "or 
national  historic";  in  subsection  (h)  in  the 
first  sentence  after  "recreation"  delete  "or 
scenic"  and  insert  ",  national  scenic,  or  na- 
tional historic",  and  In  the  second  sentence 
after  "scenic"  Insert  "or  national  historic"; 
In  subsection  (i)  after  "recreation"  delete 
"or  scenic"  and  insert  ",  national  scenic,  or 
national  historic". 

(18)  In  section  7(c)  at  the  end  of  the 
fourth  sentence  Insert  the  following:  "Where 
a  national  historic  trail  follows  existing  pub- 
lic roads,  developed  rights-of-way  or  water- 
ways, and  similar  features  of  man's  nonhls- 
torlcally  related  development,  approximating 
the  original  location  of  a  historic  route,  such 
.segments  may  be  marked  to  facilitate  re- 
tracement  of  the  historic  route,  and  where  a 
national  historic  trail  parallels  an  existing 
public  road,  such  road  may  be  marked  to 
commemorate  the  historic  route.  Notwith- 
standing any  other  provision  of  this  Act. 
with  respect  to  the  Continental  Divide  Na- 
tional Scenic  Trail  and  those  national  his- 
toric trails  established  by  action  of  the  95th 
Congress,  other  uses  along  such  trails,  which 
will  not  substantially  interfere  with  the  na- 
ture and  purposes  of  such  trails,  and  which 
are  currently  allowed  by  administrative  regu- 
lations. Including  the  use  of  motorized 
vehicles,  shall  be  permitted  by  the  Secretary 
charged  with  the  administration  of  each  such 
trail.". 

(19)  In  section  7(e),  In  the  first  proviso, 
delete  "within  two  years". 

(20)  In  section  7(g).  delete  the  second 
proviso  entirely. 

(21 )  At  the  end  of  subsection  7(g)  add  the 
following  new  sentences:  "For  national  his- 
toric trails,  direct  Federal  acquisition  for 
trill  purposes  shall  be  limited  to  those  areas 
indicated  by  the  study  report  or  by  the  com- 
prehensive plan  as  high  potential  route  seg- 
ments or  high  potential  historic  sites. 

"No  land  or  site  located  along  a  designated 
national  historic  trail  or  along  the  Conti- 
nental Divide  National  Scenic  Trail  shall  be 
subject  to  the  provisions  of  section  4(f)  of 
the  Department  of  Transportation  Act  (49 
use.  1653(f))  unless  such  land  or  site  Is 
deemed  to  be  of  historical  significance  under 
appropriate  historical  site  criteria  such  as 
those  for  the  National  Register  of  Historic 
Places.". 

(22)  In  section  8  In  the  first  sentence  of 
subsection  (a)  after  "establishing  park,  for- 
est, and  other  recreation  "  Insert  "and  his- 
toric" and  after  "administered  by  States,  and 
recreation"  insert  "and  historic";  and  at  the 
end  of  the  first  sentence  Insert  the  following: 
"The  Secretary  is  also  directed  to  encourage 
States   to  consider.   In  their  comprehensive 
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statewide  historic  preservation  plans  and 
proposals  for  financial  assistance  for  State, 
local,  and  private  projects  submitted  pur- 
suant to  the  Act  of  October  15,  1966  (80  Stat. 
915),  as  amended,  needs  and  opportunities 
for  establishing  historic  trails.". 

(23)  In  section  10,  strike  "(a)(1)"  and  In- 
sert In  lieu  thereof  "(a)";  strike  "the  subse- 
quent fiscal  year"  and  Insert  In  lieu  thereof 
"subsequent  fiscal  years";  strike  the  para- 
graph numbered  "(2)"  In  Its  entirety;  and 
add  a  new  "subsection  (c)"  as  follows: 

"(c)  There  Is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
implement  the  provisions  of  this  Act  relating 
to  the  trails  designated  by  paragraphs  5(a) 
(3),  (4),  (5).  (6),  and  (7):  Provided.  That 
no  such  funds  are  authorized  to  be  appropri- 
ated prior  to  October  1,  1979:  And  provided 
further.  That  notwithstanding  any  other  pro- 
visions of  this  Act  or  any  other  provisions  of 
law,  no  funds  may  be  expended  for  the  acqui- 
sition of  lands  or  Interest  In  lands  for  the 
Continental  Divide  National  Scenic  Trail,  the 
Oregon  National  Historic  Trail,  the  Mormon 
Pioneer  National  Historic  Trail,  the  Lewis 
and  Clark  National  Historic  Trail,  and  the 
Iditarod  National  Historic  Trail.". 
TITLE  VI— MISCELLANEOUS  PROVISIONS 

FACILrriES    AT    YELLOWSTONE   NATIONAL   PARK 

Sec.  601.  (a)  The  Secretary  Is  hereby  au- 
thorized to  acquire  and  upgrade  the  conces- 
sion facilities  owned  by  the  Yellowstone  Park 
Company  at  Yellowstone  National  Park  In  the 
State  of  Wyoming. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

RIDGELANDS  AREA  STUDY 

Sec  602.  (a)  In  order  to  consider  preserv- 
ing in  their  natural  condition  appropriate 
segments  of  the  Ridgelands  east  of  San  Fran- 
cisco Bay  for  protection  of  the  area's  unique 
ecology  and  topography  and  for  public  out- 
door recreation,  the  Secretary  shall  study, 
investigate,  and  formulate  recommendations 
on  the  feasibility  and  desirability  of  estab- 
lishing such  area  as  a  unit  of  the  National 
Park  System.  The  Secretary  shall  consult 
with  the  Secretary  of  Agriculture,  the  Chief 
of  Engineers.  Department  of  the  Army,  and 
any  other  appropriate  Federal  agencies,  as 
well  as  with  the  East  Bay  Regional  Park 
District,  the  Association  of  Bay  Area  Govern- 
ments, and  other  State  and  local  bodies  and 
officials  Involved,  and  shall  coordinate  the 
study  with  applicable  local  and  State  plans 
and  planning  activities  relating  to  the  Ridge- 
lands. Federal  departments  and  agencies  are 
authorized  and  directed  to  cooperate  with 
the  Secretary  and,  to  the  extent  permitted 
by  law,  to  furnish  such  statistics,  data,  re- 
ports, and  other  material  as  the  Secretary 
may  deem  necessary  for  purposes  of  the 
study. 

(b)  The  Secretary  shall  submit  to  the 
President  and  the  Congress  of  the  United 
States,  within  one  year  after  the  date  of 
enactment  of  this  Act.  a  report  of  his  find- 
ings and  recommendations.  The  report  of 
the  Secretary  shall  contain,  but  not  be  lim- 
ited to,  findings   with  respect  to — 

(1)  the  scenic,  scientific,  historic,  natural, 
and  outdoor  recreation  values  of  the  Ridge- 
lands, Including  their  use  for  walking,  hik- 
ing, horseback  riding,  bicycling,  swimming, 
picnicking,  camping,  forest  management, 
fish  and  wildlife  management,  educational 
exhibiting,  and  scenic  and  historic  site 
preservation: 

(2)  the  type  of  Federal,  State,  and  local 
programs  that  are  feasible  and  desirable  in 
the  public  interest  to  preserve,  develop,  and 
make  accessible  for  public  use  the  values 
Identified; 

(3)  the  relationship  of  any  recommended 
national  park,  recreation  area,  or  wilderness 
area  to  existing  or  proposed  Federal,  State, 
and  local  programs  to  manage  In  the  public 


interest  the  natural  resources  of  the  entire 
San  Francisco  Bay  area; 

(4)  alternative  means  of  restoring  and 
preserving  the  value  inherent  in  the  area 
under  present  ownership  patterns;   and 

(5)  the  development  of  public  land  pol- 
icies consistent  with  the  protection  of  pri- 
vate open  space  land. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

PRESERVATION  OF  HISTORICAL  AND 
ARCHAEOLOGICAL  DATA 

Sec.  603.  (a)  The  Act  of  June  27,  1960  (74 
Stat.  220)  as  amended  May  24.  1974  (88  Stat. 
174,  176;  16  U.S.C.  469)  Is  amended  as  fol- 
lows: 

(b)  In  section  7(b),  delete  the  "and"  fol- 
lowing "1977:",  change  the  period  at  the  end 
of  the  sentence  to  a  semicolon;  and  add  the 
following  words :  "$500,000  in  fiscal  year  1979; 
$1,000,000  In  fiscal  year  1980;  $1,500,000  In 
fiscal  year  1981;  $1,500,000  In  fiscal  year 
1982;   and  $1,500,000  in  fiscal  year  1983". 

(c)  In  section  7(c),  delete  the  "and"  fol- 
lowing "1977;",  change  the  period  at  the  end 
of  the  sentence  to  a  semicolon,  and  add  the 
following  words:  "$3,000,000  In  fiscal  year 
1979;  $3,000,000  In  nscal  year  1980;  $3,500,- 
000  m  fiscal  year  1981;  $3,500,000  in  fiscal 
year  1982;  and  $1,000,000  in  fiscal  year  1983". 

(d)  Add  the  following  new  subsection 
"(d)  "  to  section  7: 

"(d)  Beginning  fiscal  year  1979.  sums  ap- 
propriated for  purposes  of  section  7  shall 
remain  available  until   expended". 

NEW  AREA   STUDIES,   GENERAL   MANAGEMENT 
PLANS,    AND    CONTRACTS 

Sec.  604.  The  Act  entitled  "An  Act  to  im- 
prove the  administration  of  the  National 
Park  System  by  the  Secretary  of  the  Interior, 
and  to  clarify  the  authorities  applicable  to 
the  System,  and  for  other  purposes"  (84  Stat. 
825)  Is  amended  as  follows: 

(1)  At  the  end  of  section  8  add  the  fol- 
lowing; "For  the  purposes  of  carrying  out  the 
studies  of  potential  new  Park  System  units 
and  for  monitoring  the  welfare  of  those 
resources,  there  are  authorized  to  be  appro- 
priated annually  not  to  exceed  $1,000,000. 
For  the  purposes  of  monitoring  the  welfare 
and  Integrity  of  the  national  landmarks, 
there  are  authorized  to  be  appropriated  an- 
nually not  to  exceed  $1,500,000.". 

(2)  In  section  9,  change  "eleven"  to 
"twelve". 

(3)  Delete  section  12(b)  and  insert  In  lieu 
the  following: 

"(b)  General  management  plans  for  the 
preservation  and  use  of  each  unit  of  the 
National  Park  System,  including  areas  within 
the  national  capital  area,  shall  be  prepared 
and  revised  in  a  timely  manner  by  the  Direc- 
tor of  the  National  Park  Service.  On  Janu- 
ary 1  of  each  year,  the  Secretary  shall  submit 
to  the  Congress  a  list  indicating  the  current 
status  of  completion  or  revision  of  general 
management  plans  for  each  unit  of  the  Na- 
tional Park  System.  General  management 
plans  for  each  unit  shall  Include,  but  not  be 
limited  to : 

"(1)  measures  for  the  preservation  of  the 
area's  resources; 

"(2)  indications  of  types  and  general  In- 
tensities of  development  (Including  visitor 
circulation  and  transportation  patterns,  sys- 
tems and  modes)  associated  with  public  en- 
joyment and  use  of  the  area,  including  gen- 
eral locations,  timing  of  Implementation. 
and  anticipated  costs; 

"(3)  identiflcatlon  of  and  Implementation 
commitments  for  visitor  carrying  capacities 
for   all   areas   of   the   unit;    and 

"(4)  Indications  of  potential  modifications 
to  the  external  boundaries  of  the  unit,  and 
the  reason  therefor.". 

(4)  In  section  12(c)  delete  "or  exceeding 
five  years"  and  Insert  "or  of  five  years  or 
more". 


OAK  OtEEK  CANTON  AND  CBIRICAHCA  NATIONAI. 
MONUMENT    STUDIES 

SEC.  606.  (a)  In  recognition  of  the  need 
for  and  desirability  of  protecting  the  Oak 
Creek  Canyon,  Yavapai,  and  Soldiers  Wssh- 
Mormon  Canyon  areas  in  Arizona  as  a  unit 
or  units  of  the  National  Park  System,  the 
Secretary,  in  cooperation  with  the  Secretary 
of  Agriculture  where  national  forest  lands 
are  Involved,  shall  conduct  a  study  to  deter- 
mine a  suitable  boundary  for  such  unit  or 
units  of  the  System,  Including  the  areas  re- 
ferred to  herein  together  with  such  lands  as 
may  be  appropriate  to  provide  for  their  pro- 
tection and  administration  as  a  national 
monument  or  other  unit  of  the  National 
Park  System.  Such  study  shall  be  conducted 
In  consultation  with  appropriate  units  of 
local  government  concerned  and  the  Sedona- 
Oak  Creek  Canyon  Interagency  Task  Force. 
Such  study  shall  take  Into  account  existing 
patterns  of  use  and  activities  In  the  area  and 
the  possible  adverse  Impacts  a  National  Mon- 
ument designation  in  the  area  would  have 
on  multiple  use  activities  important  to  the 
local  economy. 

(b)  The  Secretary.  In  cooperation  with  the 
Secretary  of  Agriculture  where  national  for- 
est lands  are  Involved,  shall  conduct  a  study 
of  the  boundary  of  Chlricahua  National 
Monument,  Arizona,  to  determine  the  appro- 
priate location  of  a  boundary  line  for  addi- 
tions to  the  monument  which  Includes  such 
highly  scenic  features  as  Cochise  Head  and 
which  Is  located  to  the  extent  practicable  on 
natural  topographic  features. 

(c)  A  report  of  each  study  conducted  pur- 
suant to  subsection  (a)  and  (b)  of  this  sec- 
tion shall  be  submitted  by  the  Secretary  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  one  year 
following  the  date  on  which  funds  are  ap- 
propriated for  the  purpose  of  the  study.  Each 
report  shall  Include  a  map  or  other  descrip- 
tion of  the  boundary  determined  as  a  result 
of  the  study,  a  description  of  the  natural, 
scenic,  and  cultural  features  within  the 
boundary,  and  the  recommendation  of  the 
Secretary  with  respect  to  such  further  legis- 
lation as  may  be  appropriate. 

LAND  AND  WATER  CONSERVATION  FUND 
ACCOMPLISHMENTS  REPORTING  DATE 

Sec.  606.  (a)  The  first  sentence  of  section 
6(f)  (7)  of  the  Land  and  Water  Conservation 
Fund  Act  (78  Stat.  897)  Is  amended  by  In- 
serting ",  so  as  to  be  received  by  the  Secre- 
tary no  later  than  December  31,"  after  the 
word  "transmit". 

(b)  The  third  sentence  of  such  section 
6(f)  (7)  of  such  Act  Is  amended  by  striking 
out  the  period  and  Inserting  in  lieu  thereof 
"by  no  later  than  March  1  of  each  year.". 

HELLS      CANYON      NATIONAL     RECREATION      AREA 

Sec.  607.  The  words  "September  1975"  la 
section  1  (b)  of  the  Act  of  December  31,  1975 
(Public  Law  94-199) ,  are  deleted  and  replaced 
with  the  words  "May  1978,"  to  clarify  that 
the  boundary  between  Saulsberry  and 
Preezeout  Saddles  Is  the  hydrologlc  divide. 

IRVINE  CO  AST-LACUNA,  CALIFORNIA  STUDT 

Sec  608.  (a)  In  order  to  consider  preserv- 
ing in  its  natural  condition,  the  Irvine  Coast- 
Laguna  area,  California  from  Newport  Beach 
to  Laguna  Beach  as  generally  depicted  on  the 
map  entitled  "Irvine  Coast-Laguna  Study 
Area",  numbered  IRV-90,000,  and  dated  June 
1978,  and  in  order  to  consider  protection  of 
the  area's  unique  ecology  and  topography. 
Its  watershed  and  marine  environment,  and 
public  outdoor  recreation  opportunities,  the 
Secretary  shall  study.  Investigate,  and  for- 
mulate recommendations  on  the  feasibility 
and  desirability  of  establishing  such  area  as 
a  unit  of  the  National  Park  System,  such  as 
a  park,  recreation  area,  or  seashore.  The  Sec-  • 
retary  shall  consult  with  other  appropriate 
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Federal  agencies,  as  well  as  with  the  appro- 
priate State  and  local  bodies  and  officials 
Involved,  and  shall  coordinate  the  study  with 
applicable  local  and  State  plans  and  planning 
activities  relating  to  the  area.  Federal  de- 
partments and  agencies  are  authorized  and 
directed  to  cooperate  with  the  Secretary  and. 
to  the  extent  permitted  by  law.  to  furnish 
such  statistics,  data,  reports,  and  other  mate- 
rial as  the  Secretary  may  deem  necessary  for 
purposes  of  the  study. 

(b)  The  Secretary  shall  submit  to  the 
President  and  the  Congress  of  the  United 
States,  within  six  months  after  the  date  of 
enactment  of  this  section,  a  report  of  his 
findings  and  recommendations.  The  report  of 
the  Secretary  shall  contain,  but  not  be 
limited  to.  findings  with  respect  to — 

(1)  the  scenic,  scientific,  natural,  and  out- 
door recreation  values  of  the  Irvine  Coast - 
Laguna  area: 

(2)  the  type  of  Federal.  State,  and  local 
programs  that  are  feasible  and  desirable  in 
the  public  interest  to  preserve,  develop,  and 
maice  accessible  for  public  use  the  values 
Identified:  and 

(3)  the  relationship  of  any  recommended 
national  park,  recreation  area,  or  seashore 
area  to  existing  or  proposed  Federal.  State, 
and  local  programs  to  manage  in  the  public 
Interest  the  natural  resources  of  the  entire 
Irvine  Coast-Laguna  area. 

{CI  There  is  hereby  authorized  to  be  ap- 
propriated $50,000  to  carry  out  the  provisions 
of  this  section 

THEODORE  ROOSEVELT  IN.WCVRAL  NATIONAL 
HISTORIC  SITE 

Sec.  609  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  the  acquisition 
and  preservation  of  the  real  property  known 
as  the  Ansley  Wilco.x  House  in  Buffalo.  New- 
York,  as  a  national  historic  site  '.  approved 
November  2,  1966  (  Public  89-708 1  is  amended 
by  striking  out  "at  no  expense  to  the  United 
States'  and  inserting  in  lieu  thereof  'at  no 
direct  operating  expense  to  the  Department 
of  the  Interior." 

THEODORE  ROOSEVELT  NAT10N.\L  PARK 

Sec.  610  The  area  formerly  kiu'wn  as  the 
"Theodore  Roosevelt  National  Memorial 
Park."  established  by  the  Act  of  April  25,  1947 
(61  Stat.  52 1,  shall  henceforth  be  known  as 
the  "Theodore  Roosevelt  National  Park" 

BADLANDS   NATIONAL   P.ARK 

Sec.  611.  The  area  formerly  known  as  the 
"Badlands  National  Monument"  established 
by  Presidential  Proclamation  of  Jaiuiarv  25. 
1939  (53  Stat  25211,  shall  henceforth  be 
known  as  the  "Badlands  National  Park" 

ALBERT  EINSTEIN  MEMORIAL 

SEC  812  The  Secretary  of  the  Interior  is 
authorized  to  convey  for  nominal  considera- 
tion to  the  National  Academy  of  Sclenre.s 
United  States  Reservation  332A,  located  on 
the  south  side  of  Square  Numbered  88  be- 
tween 21st  Street.  22d  Street  and  Constitu- 
tion Avenue  in  the  District  of  Columbia  to 
erect  and  maintain  a  Memorial  to  Albert 
Einstein.  The  title  to  said  property  shall  re- 
main with  the  National  Academy  of  Sciences 
so  long  as  the  property  is  used  for  access  At 
such  time  as  the  property  is  no  longer  used 
for  memorial  purposes  or  public  access  is  re- 
stricted, title  to  said  property  shall  revert  to 
the  United  States 

PEARSON-SKUBrrz  BIG  HILL  LAKE 

Sec.  613.  The  project  for  flood  protection  on 
Big  Hill  Creek.  Kansas,  authorized  by  the 
Flood  Control  Act  of  1962,  Public  Law  87-874 
shall  hereafter  be  known  and  designated  as 
the  "Pearson-Skubltz  Big  Hill  Lake".  Any  ref- 
erence In  a  law,  map,  regulation,  document, 
or  record,  or  other  paper  of  the  United  States 
to  such  project  shall  be  held  to  be  a  reference 
to  the  "Pearson-Skubltz  Big  Hill  Lake". 

ADVISORT  COUNCIL  ON  HJSTORIT  PRESERVATION 

Sec  614.  Section  212ia)  of  the  Act  of  Octo- 
ber 15,  igeo  (80  Stat.  915),  as  amended  (16 


use  470) ,  is  further  amended  by  adding  the 
frllowing  at  the  end  thereof: 

"There  are  authorized  to  be  appropriated 
not  to  ex>.-eed  $2  250,000  in  fiscal  vear  1980  " 

Sec  615  The  Pennsylvania  Avenue  Devel- 
opment Corporation  Act  of  1972  (Public  Law 
92  578:  86  Stat  1266 1 ,  as  amended,  is  further 
amended  as  follows 

111  By  striking 

(ai  m  paragraph  ici  of  section  3:  "i6i 
The  Commissioner  of  the  District  of  Colum- 
bia:" and  by  substituting  In  lieti  thereof 
"i6i  The  Mayor  of  the  District  of  Colum- 
bia:"; and  by  inserting  "The  Mayor"  In  lieu 
of  "The  CommLssloner"  of  the  District  of 
Columbia,  wherever  it  occurs  in  this  Act: 

(b)  in  paraj:raph  (ci  of  section  3:  "(7) 
The  Chairman,  District  of  Columbia  Coun- 
ci;,  ■  and  by  insertlnt;  in  lieu  thereof  "The 
Chairman,  Council  of  the  District  of  Colum- 
bia": 

CI  in  paragraph  igi  of  section  3:  "(8i 
TTie  Chairman  of  the  District  o.  Columbia 
Redevelopment  Land  .\gency  "  and  by  in- 
serting in  lieu  thereof  'i8i  The  Director  of 
the  District  of  Columbia  Department  of 
Housing  and  Community  Development  "; 

idi  in  paragraph  lai  of  section  4-  "sub- 
chapter 53"  and  by  inserting  In  !ieu  thereof 
"subchapter  III  of  Chapter  53", 

le)  In  paragraph  if)  of  section  5  "The 
District  of  Columbia  government,  and  the 
District  of  Columbia  Redevelopment  Land 
.'Vgency."  and  by  Inserting  in  lieu  thereof 
"and  the  District  of  Columbia  government": 

ill  m  paragraph  ibi  of  section  8  "Re- 
development Land  Agency"  wherever  it  oc- 
curs and  by  inserting  In  lieu  thereof  "gov- 
ernment " 

i2)  Bv  striking  in  paragraph  ilOi  of  sec- 
tion 6  the  figure  "?50. 000,000"  and  inserting 
in  lieu  thereof  "$100,000,000"  and  by  strik- 
ing in  that  paragraph  the  following  sen- 
tence "The  authority  of  the  Corporation  to 
issue  obligations  hereunder  shall  expire 
June  3,  1980.  except  that  obligations  may  be 
issued  at  any  time  after  the  expiration  of 
said  period  to  provide  funds  necessary  for 
the  performance  of  any  contract  entered  into 
bv  the  Corporation,  prior  to  the  expiration 
of  said  period  "  and  inserting  in  lieu  thereof 
"The  authority  of  the  Corporation  to  issue 
obligations  hereunder  shall  remain  available 
without  fiscal  year  limitation  ". 

i3)  By  redesignating  paragraphs  "il9) " 
through  "i22i"  In  section  6  as  paragraphs 
"i21i "  through  "i24i"  and  by  Inserting  the 
following  new  paragraphs: 

"1 19)  shall  request  the  Council  of  the  Dis- 
trict of  Columbia,  when  required  for  Imple- 
mentation of  the  development  plan,  to  close 
anv  street,  road,  hlghwav,  alley,  or  anv  part 
thereof  In  the  development  area  If  the  title 
to  the  street,  road,  highway  or  alley  so  closed 
is  m  the  United  States,  the  Mayor  of  the 
District  of  Columbia  shall  convey  the  title  to 
the  land  on  behalf  of  the  United  States  to 
the  Corporation,  without  cost,  except  that 
the  Corporation  shall  reimburse  the  District 
of  Columbia  for  the  administrative  expenses 
6f  the  action  If  the  title  ^o  the  street,  road, 
highway  or  alley  so  closed  is  not  In  the 
United  States,  the  Mayor  shall  convey  title 
to  the  land  on  behalf  of  the  District  of  Co- 
lumbia to  the  Corporation,  without  cost,  ex- 
cept that  the  Corporation  shall  reimburse 
the  District  of  Columbia  for  the  adminis- 
trative costs  of  the  action;  Provided  That  If 
the  land  would  have  reverted  to  a  private 
abutting  property  owner  under  otherwise  ap- 
plicable law  of  the  District  of  Columbia,  the 
Corporation-,  shall  pay  such  owner  the  fair 
market  value  of  the  land  that  would  have 
reverted  to  him. 

"(20)  may  tranfer  title  to.  interests  in,  or 
Jurisdiction  over  real  property  which  has 
been  acquired  by  the  Corporation  and  Ls  to 
be  devoted  to  public  uses  under  the  develop- 
ment plan,  to  any  agency  of  the  United 
States  or  the  District  of  Columbia  Agencies 
of  the  United  States  or  the  District  of  Colum- 
bia may  accept   such   transfers   under   this 


paragraph,  and  shall  thereafter  administer 
and  maintain  the  property  In  accordance 
with  the  development  plan  and  the  terms 
of  any  transfer  agreement.  The  Director  of 
the  National  Park  Service  traasfer  title  to 
or  interest  in  public  reservations,  roadways, 
spaces,  or  parks  under  his  Jurisdiction  with- 
in the  development  area  to  the  Corporation 
to  facilitate  Implementation  of  the  devel- 
opment plan:  and.  notwithstanding  any 
other  provision  of  law.  the  Corporation  may 
utilize  such  transferred  property  for  any 
public  or  private  development  consistent 
with  the  plan." 

(4)  By  striking  In  subsection  17(a)  all 
after  the  word  'Corporation"  and  insert- 
ing in  lieu  thereof  "$3,000,000  for  the  fiscal 
year  ending  September  30.  1979;  $3200.000 
for  the  fiscal  years  ending  September  30, 
1980  and  September  30.  1981;  and,  $3,500,- 
000  for  the  fiscal  years  ending  September 
30,  1982  and  September  30.  1983":  and.  by 
adding  to  subsection  17(b)  after  the  amount 
"$38,800,000,"  the  following:  "for  fiscal  year 
1979,  $15,000,000.  for  fiscal  year  1980  $35.- 
000.000.  for  fi.scal  year  1981.  $25.00  000,  for 
fiscal  year  1982,  $30  000,000.  and,  for  fiscal 
year  1983.  $35,000,000":  and.  by  striking  the 
following,  "to  remain  available  without  fiscal 
year  limitation  through  September  30. 
1990:"  and.  by  inserting  In  lieu  thereof:  "For 
the  authorizations  made  in  this  sub?ection. 
any  amounts  authorized  but  not  appro- 
priated in  any  fiscal  year  shall  remain  avail- 
able for  appropriation  in  succeeding  years. 
Any  amounts  appropriated  under  this  sub- 
section shall  remain  available  without  fiscal 
year  limitation  ". 

TITLE   VII— 'WILD   AND   SCENIC   RIVERS 

ACT  AMENDMENTS 

Subtitle  A — Addition  of  Segments 

ADDITION  OF  PERE  MARQUETTE  SEGMENT 

Sec  701.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof 

"(61)  Pere  Marquette.  Michigan. — The 
segment  downstream  from  the  Junction  of 
the  Middle  and  Little  South  Branches  to 
its  Junction  with  United  States  Highway  31 
as  generally  depicted  on  the  boundary  map 
entitled  'Proposed  Boundary  Location.  Pere 
Marquette  Wild  and  Scenic  River.';  to  be  ad- 
ministered by  the  Secretary  of  Agriculture, 
.^fter  consultation  with  State  and  local  gov- 
ernments and  the  Interested  public,  the  Sec- 
retary shall  take  such  action  as  is  provided 
for  under  subsection  (b)  with  resoect  to 
the  segment  referred  to  In  this  paragraph 
within  one  year  from  the  date  of  enact- 
ment of  this  paragraph  Any  development 
or  management  plan  prepared  pursuant  to 
subsection  (bi  shall  Include  a  provision  for 
the  dissemination  information  to  river  users 
and  lb)  such  regulations  relating  to  the 
recreational  and  other  uses  of  the  river  as 
may  be  necessary  in  order  to  protect  the 
area  comprising  such  river  including  lands 
contiguous  or  adjacent  thereto)  from 
damage  or  destruction  by  reason  of  overuse 
and  to  protect  its  scenic,  historic,  esthetic 
and  scientific  values  Such  regulations  shall 
further  contain  procedures  and  means  which 
shall  be  utilized  In  the  enforcement  of  such 
development  and  management  plan. 

For  the  purposes  of  carrying  out  the  provi- 
sions of  the  Act  with  respect  to  the  river 
designated  by  this  paragraph,  there  are  au- 
thorized to  be  appropriated  not  more  than 
$8,125,000  for  the  acquisition  of  lands  or 
Interests  in  lands  and  $402,000  for  devel- 
opment". 

ADDITION   OF  RIO  GRANDE  SEGMENT 

Sec  702.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 
"( 17)  Rio  Grande,  Texas — The  segment  on 
the  United  States  side  of  the  river  from  river 
mile  842  3  above  Marlscal  Canvon  downstream 
to  river  mile  651,1  at  the  Terrell-Val  Verde 
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County  line;  to  be  administered  by  the  Secre- 
tary of  the  Interior.  The  Secretary  shall, 
within  two  years  after  the  date  of  enact- 
ment of  this  paragraph,  take  such  action 
with  respect  to  the  segment  referred  to  In 
this  paragraph  as  Is  provided  for  under  sub- 
section ( b ) .  The  action  required  by  such 
subsection  (b)  shall  be  tuidertaken  by  the 
Secretary,  after  consultation  with  the  United 
States  Commissioner,  International  Boundary 
and  Water  Commission,  United  States  and 
Mexico,  and  appropriate  officials  of  the  State 
of  Texas  and  Its  political  subdivisions.  The 
development  plan  required  by  subsection  (b) 
shall  be  construed  to  be  a  general  manage- 
ment plan  only  for  the  United  States  side 
of  the  river  and  such  plan  shall  Include,  but 
not  be  limited  to,  the  establishment  of  a 
detailed  boundary  which  shall  include  an 
average  of  not  more  than  160  acres  per  mile. 
Nothing  in  this  Act  shall  be  construed  to  be 
in  conflict  with — 

"(A)  the  commitments  or  agreements  of 
the  United  States  made  by  or  in  pursuance 
of  the  treaty  between  the  United  States  and 
Mexico  regarding  the  utilization  of  the  Colo- 
rado and  Tijuana  Rivers  and  of  the  Rio 
Grande,  signed  at  Washington.  February  1944 
(59  Stat.  1219).  or 

"(B)  the  treaty  between  the  United  States 
and  Mexico  regarding  maintenance  of  the 
Rio  Grande  and  Colorado  River  as  the  inter- 
national boundary  between  the  United  States 
and  Mexico,  signed  November  23,  1970. 

For  purposes  of  carrying  out  the  provi- 
sions of  this  Act  with  respect  to  the  river 
designated  by  this  paragraph,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary,  but  not  more  than  $1,650.- 
000  for  the  acquisition  of  lands  and  interests 
in  lands  and  not  more  than  $1,800,000  for 
development.". 

ADDITION  OF  SKAGTr  SEGMENTS 

SEC.  703.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(18 1  SKAorr.  Washington. — The  seg^ment 
from  the  pipeline  crossing  at  Sedro-WooUey 
upstream  to  and  Including  the  mouth  of 
Bacon  Creek;  the  Cascade  River  from  its 
mouth  to  the  Junction  of  Its  North  and 
South  Forks:  the  South  Fork  to  the  bound- 
ary of  the  Glacier  Peak  Wilderness  Area; 
the  Sulattle  River  from  its  mouth  to  the 
boundary  of  the  Glacier  Peak  Wilderness 
Area  at  Milk  Creek;  the  Sauk  River  from 
Its  mouth  to  Its  Junction  with  Elliott  Creek; 
the  North  Fork  of  the  Sauk  River  from  Its 
Junction  with  the  South  Fork  of  the  Sauk  to 
the  boundary  of  the  Glacier  Peak  Wilderness 
Area:  as  generally  depicted  on  the  boundary 
map  entitled  'Skagit  River— River  Area 
Boundary;  all  segments  to  be  administered 
by  the  Secretary  of  Agriculture.  Rlprapplng 
related  to  natural  Channels  with  natural  rock 
along  the  shorelines  of  the  Skagit  segment  to 
preserve  and  protect  agricultural  land  not  to 
be  considered  Inconsistent  with  the  values 
for  which  such  segment  Is  designated.  After 
consultation  with  affected  Federal  agencies. 
State  and  local  government  and  the  inter- 
ested public,  the  Secretary  shall  take  such 
action  as  is  provided  for  under  subsection 
(b)  with  respect  to  the  segments  referred  to 
m  this  paragraph  within  one  year  from  the 
date  of  enactment  of  this  paragraph;  as 
part  of  such  action,  the  Secretary  of  Agri- 
culture shall  investigate  that  portion  of  the 
North  Pork  of  the  Cascade  River  from  its 
confluence  with  the  South  Fork  to  the 
boundary  of  the  North  Cascades  National 
Park  and  If  such  portion  is  found  to  qualify 
for  Inclusion,  It  shall  be  treated  as  a  com- 
ponent of  the  Wild  and  Scenic  Rivers  Sys- 
tem designated  under  this  section  upon  pub- 
lication by  the  SecreUry  of  notification  to 
tha  effect  in  the  Federal  Register.  For  the 
purposes  of  carrying  out  the  provisions  of 
this  Act  with  respect  to  the  river  designated 
by  this  paragraph  there  are  authorized  to  be 
appropriated  not  more  than  $11,734,000  for 


the  acquisition  of  lands  or  interests  in  lands 
and  not  more  than  $332,000  for  develop- 
ment.". 

ADDITION    OF    UPPEK    DELAWAKE    SEGltENT;     SFE- 
CIAI.   PKOVISIONS 

SEC.  704.  (a)  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(19)  Uppeb  Dclawake  Rxtes,  New  York 
AND  PENifSTLVANiA. — The  Segment  of  the 
Upper  Delaware  River  from  the  confluence 
of  the  East  and  West  branches  below  Han- 
cock. New  York,  to  the  existing  railroad 
bridge  immediately  downstream  of  Cherry 
Island  in  the  vicinity  of  Sparrow  Bush.  New 
York,  as  depicted  on  the  boundary  map  en- 
titled "The  Upper  Delaware  Scenic  and  Rec- 
reational River',  dated  April  1978;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
Subsection  (b)  of  this  section  shall  not 
apply,  and  the  boundaries  and  classifications 
of  the  river  shall  be  as  specified  on  the  map 
referred  to  in  the  preceding  sentence,  except 
to  the  extent  that  such  boundaries  or  classi- 
fications are  modified  pursuant  to  section 
705(c)  of  the  National  Parks  and  Recreation 
Act  of  1978.  Such  boundaries  and  classifica- 
tions shall  be  published  in  the  Federal  Reg- 
ister and  shall  not  become  effective  until 
ninety  days  after  they  have  been  forwarded 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate.  For  purposes  of  carrying  out  the 
provisions  of  this  Act  with  respect  to  the 
river  designated  by  this  paragraph  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary.". 

(b)(1)  Notwithstanding  any  requirement 
to  the  contrary  contained  in  section  6(c)  of 
the  Wild  and  Scenic  Rivers  Act,  within  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
publish  in  the  Federal  Register  general  guide- 
lines for  land  and  water  use  control  meas- 
ures to  be  developed  and  Implemented  by  the 
appropriate  officials  of  the  States  of  New  York 
and  Pennsylvania  (hereinafter  referred  to 
as  the  "directly  affected  States") .  by  the  local 
political  subdivisions,  and  by  the  Delaware 
River  Basin  Commission  (hereinafter  re- 
ferred to  as  the  "Commission").  The  Secre- 
tary shall  provide  for  participation  in  the 
development  of  the  said  general  guidelines 
by  all  levels  of  State,  county,  and  local  gov- 
ernment, and  concerned  private  individuals 
and  organizations,  and  also  shall  seek  the 
advice  of  the  Upper  Delaware  Citizens  Ad- 
visory Council  established  In  subsection  (f) 
(hereinafter  referred  to  as  the  "Advisory 
Council").  In  each  of  the  directly  affected 
States,  prior  to  publication  of  such  general 
guidelines,  public  hearings  shall  be  con- 
ducted by  the  Secretary  or  his  designee.  In 
the  region  of  the  Upper  Delaware  River  des- 
ignated by  subsection  (a)  (hereinafter  In 
this  section  referred  to  as  the  "Upper  Dela- 
ware River") . 

(2)  The  Secretary  may  from  time  to  time 
adopt  amended  or  revised  guidelines  and 
shall  do  so  in  accordance  with  the  provisions 
of  paragraph  (1)  hereof. 

(c)(1)  Within  three  years  from  the  date 
of  the  enactment  of  this  Act,  the  Secretary. 
In  cooperation  with  the  Commission,  the 
Advisory  Council,  the  directly  affected  States 
and  their  concerned  political  subdivisions 
and  other  concerned  Federal  agencies,  shall 
develop,  approve,  and  submit  to  the  Gover- 
nors of  the  directly  affected  States  a  man- 
agement plan  (hereinafter  in  this  section 
referred  to  as  the  "management  plan"  or  "the 
plan")  for  the  Upper  Delaware  River  which 
shall  provide  for  as  broad  a  range  of  land 
and  water  uses  and  scenic  and  recreation  ac- 
tivities as  shall  be  compatible  with  the  pro- 
visions of  this  section,  the  Wild  and  Scenic 
Rivers  Act,  and  the  general  guidelines  for 
land  and  water  use  controls  promulgated  by 


the  Secretary  under  the  provisions  of  sub- 
section (b). 

(2)  The  plan  shall  apply  to  the  Upper 
Delaware  River  and  shall  set  forth — 

(A)  a  map  showing  detailed  final  land- 
ward boundaries,  and  upper  and  lower  ter- 
mini of  the  area  and  the  specific  segments 
of  the  river  classified  as  scenic  and  recre- 
ational, to  be  administered  in  accordance 
with  such  classifications; 

(B)  a  program  for  management  of  exist- 
ing and  future  land  and  water  use.  includ- 
ing the  application  of  available  management 
techniques; 

(C)  an  analysis  of  the  economic  and  en- 
vironmental costs  and  benefits  of  imple- 
menting the  management  plan.  Including 
any  Impact  of  the  plan  upon  revenues  and 
costs  of  local  government: 

(D)  a  program  providing  for  coordinated 
Implementation  and  administration  of  the 
plan  with  proposed  assignment  of  responsi- 
bilities to  the  appropriate  governmental  unit 
at  the  Ftederal,  regional.  State,  and  local 
levels:  and 

(E)  such  other  recommendations  or  pro- 
visions as  shall  be  deemed  appropriate  to 
carry  out  the  purposes  of  this  section. 

(3)  Immediately  following  enactment  of 
this  Act.  the  Secretary,  through  the  National 
Park  Service  or  such  other  designee,  shall  de- 
velop and  Implement  such  Interim  programs 
as  he  shall  deem  necessary  and  appropriate 
to  protect  the  Upper  Delaware  River  and  Its 
environs  and  to  protect  the  public  health  and 
safety.  Such  Interim  programs  shall  Include 
provisions  for  Information  to  river  users, 
education  and  interpretation  activities,  and 
regulation  of  recreational  use  of  the  river. 

(4)  To  enable  the  directly  affected  States 
and  their  political  subdivisions  to  develop 
and  Implement  programs  compatible  with 
the  management  plan,  the  Secretary  shall 
provide  such  technical  assistance  to  the  said 
States  and  their  political  subdivisions  as  he 
deems  appropriate, 

(5)  The  Secretary  shai:  promote  public 
awareness  of  and  participation  in  the  devel- 
opment of  the  management  plan,  and  shall 
develop  and  conduct  a  concerted  program  to 
this  end.  Prior  to  final  approval  of  the  man- 
agement plan,  the  Secretary  shall  hold  two 
or  more  public  hearings  in  the  Upper  Dela- 
ware region  of  each  directly  affected  State. 

(6)  Upon  approval  of  the  management 
plan  by  the  Secretary,  It  shall  be  published 
in  the  Federal  Register  and  shall  not  be- 
come effective  until  ninety  days  after  It  shall 
have  been  forwarded  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate.  The  plan  shall 
be  administered  by  the  Secretary  in  accord- 
ance with  the  provisions  of  this  section  and 
the  Wild  and  Scenic  Rivers  Act.  The  Secre- 
tary is  hereby  granted  such  authority  as  may 
be  required  to  implement  and  administer 
said  plan. 

(d)  Notwithstanding  any  provision  of  the 
Wild  and  Scenic  Rivers  Act.  the  Secretary 
may  not  acquire  more  than  a  total  of  four 
hundred  and  fifty  acres  of  land  and  interests 
in  land  for  access,  development  sites,  the 
preservation  of  scenic  qualities,  or  for  any 
other  purposes:  Provided.  That  the  Secretary 
may  acquire  additional  land  and  Interests  In 
land  for  such  purposes  not  In  excess  of  one 
thousand  acres  If  such  additional  acquisition 
Is  recommended  and  provided  for  In  the 
management  plan  as  finally  approved  by  the 
Secretary.  The  limitations  contained  in  this 
section  shall  not  apply  under  the  circum- 
stances set  forth  In  subsection  (a)  (4)  of  this 
section.  Prior  to  acquisition  of  any  land  or 
Interests  in  land  which  has  been  used  for 
business  purposes  during  the  annual  period 
immediately  preceding  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  first 
make  such  efforts  as  be  deems  reasonable 
to  acquire  easements  or  restrictive  cove- 
nants, or  to  enter  into  any  other  appropriate 
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agreements  or  arrangements  with  the  owners 
of  said  land,  consistent  with  the  purposes  of 
this  section. 

\e)  111  For  the  purpose  of  protecting  the 
Integrity  of  the  Upper  Delaware  River,  the 
Secretary  shall  review  all  relevant  local 
plans,  laws,  and  ordinances  to  determine 
whether  they  substantially  conform  to  the 
approved  management  plan  provided  for  in 
subsection  (c)  and  to  the  general  guidelines 
promulgated  by  the  Secretary  pursuant  to 
subsection  (b)  Additionally,  the  Secretary 
shall  determine  the  adequacy  of  enforcement 
of  such  plans,  laws,  and  ordinances.  Includ- 
ing but  not  limited  to  review  of  building 
permits  and  zoning  variances  granted  by 
local  governments,  and  amendments  to  local 
laws  and  ordinances. 

(2)  The  purpose  of  such  reviews  shall  be 
to  determine  the  degree  to  which  actions  by 
local  governments  are  compatible  with  the 
purposes  of  this  section.  Following  the 
approval  of  the  management  plan  and  after 
&  reasonable  period  of  time  has  elapsed,  but 
not  less  than  two  years,  upon  a  finding  by 
the  Secretary  that  such  plans,  laws,  and 
ordinances  are  nonexistent,  are  otherwise 
not  in  conformance  with  the  management 
plan  or  guideline,  or  are  not  being  enforced 
In  such  manner  as  will  carry  out  the  pur- 
poses of  this  section  (as  determined  by  the 
Secretary),  the  Secretary  may  exercise  the 
authority  available  to  him  under  the  pro- 
visions of  paragraph  (4)   hereof. 

(3)  To  facilitate  administration  of  this 
section,  the  Secretary  may  contract  with  the 
directly  affected  States  or  their  political  sub- 
divisions to  provide,  on  behalf  of  the  Secre- 
tary, professional  services  necessary  for  the 
review  of  relevant  local  plans,  laws,  and 
ordinances,  and  of  amendments  thereto  and 
variances  therefrom,  and  for  the  monitoring 
of  the  enforcement  thereof  by  local  govern- 
ments having  Jurisdiction  over  any  area  In 
the  region  to  which  the  management  plan 
applies.  The  Secretary  shall  notify  the 
appropriate  State  or  local  officials  as  to  the 
results  of  his  review  under  this  section 
within  forty-five  days  from  the  date  he 
receives  notice  of  the  local  governmental 
action. 

(4)  In  those  sections  of  the  Upper  Dela- 
ware River  where  such  local  plans,  laws,  and 
ordinances,  or  amendments  thereto  or  vari- 
ances therefrom,  are  found  by  the  Secretary 
not  to  be  in  conformance  with  the  guidelines 
or  the  management  plan  promulgated  pur- 
suant to  subsections  ibi  and  ic)  of  this 
section,  respectively,  or  are  not  being 
enforced  In  such  manner  as  will  carry  out 
the  purposes  of  this  section  las  determined 
by  the  Secretary),  the  Secretary  is  hereby 
authorized  to  acquire  land  or  interests  in 
land  In  excess  of  the  acreage  provided  for 
In  subsection  (d)  of  this  section  Land  and 
Interests  In  land  acquired  pursuant  to  this 
subsection  shall  be  restricted  to  the  geo- 
graphical area  of  the  local  governmental  unit 
falling  to  conform  with  the  said  guidelines 
or  management  plan,  and  shall  be  limited 
to  those  lands  clearly  and  directly  required. 
In  the  Judgment  of  the  Secretary,  for  pro- 
tection of  the  oblectlves  of  this  Act.  The 
total  acreage  of  land  and  interests  In  land 
acquired  pursuant  to  this  subsection  shall 
not  in  any  event  exceed  the  limitations  con- 
tained In  section  6(a)  of  the  Wild  and  Scenic 
Rivers  Act.  This  subsection  shall  apply  not- 
withstanding the  first  sentence  of  sec  don 
6(c)  of  the  Wild  and  Scenic  Rivers  Act  Not- 
withstanding any  limitation  on  amounts 
authorized  to  be  appropriated  for  acquisition 
of  land  and  interests  In  land  which  Is  con- 
tained in  section  3(a)  (21)  of  the  Wild  and 
Scenic  Rivers  Act  or  in  any  other  provision 
of  law,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  subsection. 

(f)(1)  At  the  earliest  practicable  date 
following  enactment  of  this  Act.  but  no  later 
than  one  hundred  and   twenty  days  there- 


after, there  shall  be  established  an  Upper 
Dela.vare  Citi7en=i  Advisory  Council  The  Ad- 
visory Coun-U  shall  encour.ige  maximum 
public  Involvement  in  the  development  and 
Implementation  of  the  plans  and  programs 
authorized  by  this  section  It  shall  report  to 
the  Commission  and  the  Secretary  from  time 
to  time  during  preparation  of  the  manage- 
ment plan  Following  completion  of  the 
management  plan,  i!  shall  report  to  the  Sec- 
retary and  the  Governors  of  the  directly 
a'Tected  States  no  less  frequently  than  once 
each  year  Its  reco.nimendations,  if  any,  for 
improvement  m  the  programs  authorized  by 
this  Act.  or  In  the  programs  of  other  agen- 
cies which  may  relate  to  land  or  water  use 
in  the  Upper  Delaware  River  region 

(2)  Membership  on  the  Advisory  Council 
shall  coiisi.st  of  seventeen  members  appointed 
as  follows;  there  shall  be — 

I  W  six  member-,  from  each  of  the  directly 
affected  States  appointed  by  the  Secretary 
from  nominations  submitted  by  the  legisla- 
tures of  the  respective  counties  and  ap- 
pointed such  that  two  members  shall  be 
from  each  of  Oran>;e.  Delaware,  and  Sullivan 
Counties.  New  York,  and  three  members 
shall  be  from  each  of  Wayne  and  Pike  Coun- 
ties. Pennsylvania  lat  least  one  appointee 
from  each  county  shall  be  a  permanent  resi- 
dent of  a  municipality  abutting  the  Upper 
Delaware  Riven  . 

(Bi  two  members  appointed  at  large  by 
each  Governor  of  a  directly  affected  State; 
and 

(Ci  one  member  appointed  by  the  Secre- 
tary 

The  Secretary  shall  designate  one  of  the 
aforesaid  members  to  serve  as  Chairperson 
o'  the  .Advisory  Council  who  shall  be  a  per- 
manent resident  of  one  of  the  aforemen- 
tioned counties  Vacancies  on  the  Advisory 
Council  shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was  made. 
Members  of  the  .'\dvisory  Council  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retary is  authorized  to  pay  expenses  reason- 
ably incurred  by  the  Advisor  Council  in 
carrying  out  Its  responsibilities  under  this 
Act  on  vouchers  signed  bv  the  Chairman 

ig)  With  respect  to  the  land  and  water 
in  areas  which  are  not  owned  bv  the  United 
States  but  which  are  within  the  boundaries 
of  the  segment  of  the  Delaware  River  desig- 
nated as  a  wild  and  scenic  river  under  sub- 
•iection  la).  the  Secretary  is  authorized  to 
enter  into  contracts  with  the  appropriate 
State  or  political  subdivisions  thereof  pur- 
suant to  which  the  Secretary  may  provide 
financial  assistance  to  such  State  or  political 
subdivision  for  purposes  of — 

I  1 1  enforcing  State  and  local  laws  in  such 
areas,  and 

(2)  removing  solid  waste  from  such  areas 
and  disposing  of  such  waste. 

ih)  Nothing  in  this  section  shall  be  con- 
strued as  limiting  the  right  to  fish  and  hunt 
on  any  of  the  lands  or  waters  within  the 
boundaries  of  the  Upper  Delaware  River  in 
the  manner  provided  m  section  13  of  the 
Wild  and  Scenic  Rivers  .Art 

111  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
section  such  sums  as  may  be  necessary. 

I  J)  Where  any  provision  of  the  Wild  and 
Scenic  Rivers  Act  is  inconsistent  with  any 
provisions  of  this  section,  the  provision  of 
this  section  shall  govern.  In  applying  the 
provisions  of  section  6igi  i3)  of  the  Wild  and 
Scenic  Rivers  Act.  with  regard  to  "Improved 
prorertv".  the  date  specified  therein,  shall, 
for  purposes  of  the  river  designated  In  this 
Act,  be  the  date  of  enactment  of  this  Act 
(rather  than  January  1,  1967). 

ADDITION   or   MIDDLE   DELAWARE   SEGMENT 

Sec  705.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof 

"(20)  Delaware,  New  York,  Pennsylvania, 
AND  New  Jersey — The  segment  from  the 
point  where  the  river  crosses  the  northern 
boundary  of   the  Delaware  Water  Gap  Na- 


tional Recreation  Area  to  the  point  where  the 
river  crosses  the  southern  boundary  of  such 
recreation  area:  to  be  administered  by  the 
Secretary  of  the  Interior.  For  purposes  of 
carrying  out  this  Act  with  respect  to  the 
river  designated  by  this  paragraph,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary.  Action  required  to  be  taken 
under  subsection  (b)  of  this  section  with 
respect  to  such  segment  shall  be  taken 
within  one  year  from  the  date  of  enactment 
of  this  paragraph,  except  that,  with  respect 
to  such  segment.  In  Ueu  of  the  boundaries 
provided  for  in  such  subsection  (b).  the 
boundaries  shall  be  the  banks  of  the  river. 
Any  visitors  facilities  established  for  pur- 
poses of  use  and  enjoyment  of  the  river  under 
the  authority  of  the  Act  establishing  the 
Delaware  Water  Gap  National  Recreation 
Area  shall  be  compatible  with  the  purposes 
of  this  Act  and  shall  be  located  at  an  appro- 
priate distance  from  the  river.". 

ADDmON    OF   THE    AMERICAN    SEGMENT 

Sec.  706  Section  3ia)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(21)  AMERICAN.  California. — The  North 
Fork  from  a  point  of  0.3  miles  above  Heath 
Springs  downstream  to  a  point  approx- 
imately 1.000  feet  upstream  of  the  Colfax- 
Iowa  Hill  Bridge,  including  the  Gold  Run 
Addition  Area,  as  generally  depicted  on  the 
map  entitled  'Proposed  Boundary  Maps"  con- 
tained In  Appendix  I  of  the  document  dated 
January  1978  and  entitled  "A  Proposal:  North 
Fork  American  Wild  and  Scenic  River'  pub- 
lished by  the  United  States  Forest  Service, 
Department  of  Agriculture:  to  be  designated 
as  a  wild  river  and  to  be  administered  by 
agencies  of  the  Departments  of  Interior  and 
Agriculture  as  agreed  upon  by  the  Secretaries 
of  such  Departments  or  as  directed  by  the 
President.  Action  required  to  be  taken  under 
subsection  (b)  shall  be  taken  within  one 
year  after  the  date  of  the  enactment  of  this 
paragraph:  in  applying  such  subsection  (b) 
in  the  case  of  the  Gold  Run  Addition  Area, 
the  acreage  limitation  specified  therein  shall 
no't  apply  and  In  applying  section  6lg)(3). 
January  1  of  the  calendar  year  preceding  the 
calendar  year  in  which  this  paragraph  is 
enacted  shall  be  substituted  for  January  1, 
1967  For  purposes  of  carrying  out  the  provi- 
sions of  this  Act  with  respect  to  the  river 
designated  by  this  paragraph,  there  are  au- 
thorized to  be  appproprlated  not  more  than 
$850,000  for  the  acquisition  of  lands  and 
interests  in  land  and  not  more  than  $765,000 
for  development". 

addition    of  MISSOURI  SEGMENT 

Sec.  707.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(22)  Missouri  Rfver.  Nebraska.  South 
Dakota— The  segment  from  Gavins  Point 
Dam.  South  Dakota,  fifty-nine  miles  down- 
stream to  Ponca  State  Park,  Nebraska,  as 
generally  depicted  in  the  document  entitled 
•Review  Report  for  Water  Resources  Develop- 
ment. South  Dakota.  Nebraska.  North  Dakota. 
Montana',  prepared  by  the  Division  Engineer. 
Missouri  River  Division.  Corps  of  Engineers, 
dated  August  1977  (hereinafter  In  this  para- 
graph referred  to  as  the  'August  1977  Re- 
port' I .  Such  segment  shall  be  administered 
as  a  recreational  river  by  the  Secretary.  The 
Secretary  shall  enter  Into  a  written  coop- 
erative agreement  with  the  Secretary  of  the 
Army  (acting  through  the  Chief  of  Engi- 
neers) for  construction  and  maintenance  of 
bank  stabilization  work  and  appropriate  rec- 
reational development.  After  public  notice 
and  consultation  with  the  Stat*  and  local 
governments,  other  Interested  organl2atlons 
and  associations,  and  the  Interested  public 
the  Secretary  shall  take  such  action  as  Is 
required  puruant  to  subsection  (b)  within 
one  year  from  the  date  of  enactment  of  this 
section.  In  administering  such  river,  the  Sec- 
retary shall,  to  the  extent,  and  In  a  manner, 
consistent   with   this  section— 
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"(A)  provide  (1)  for  the  construction  by 
the  United  States  of  such  recreation  river 
features  and  streambank  stabilization  struc- 
tures as  the  Secretary  of  the  Army  (acting 
through  the  Chief  of  Engineers)  deems  neces- 
sary and  advisable  In  connection  with  the 
segment  designated  by  this  paragraph,  and 
(II)  for  the  operation  and  maintenance  of 
all  streambank  stabilization  structures  con- 
structed In  connection  with  such  segment 
(Including  both  structures  constructed  be- 
fore the  date  of  enactment  of  this  paragraph, 
and  structures  constructed  after  such  date, 
and  Including  both  structures  constructed 
under  the  authority  of  this  section  and 
structures  constructed  under  the  authority 
of  any  other  Act) ;  and 

"(B)  permit  access  for  such  pumping  and 
associated  pipelines  as  may  be  necessary  to 
assure  an  adequate  supply  of  water  for  own- 
ers of  land  adjacent  to  such  segment  and  for 
fish,  wildlife,  and  recreational  uses  outside 
the  river  corridor  established  pursuant  to 
this  paragraph. 

The  streambank  structures  to  be  constructed 
and  maintained  under  subparagraph  (A) 
shall  Include,  but  not  be  limited  to.  struc- 
tures at  such  sites  as  are  specified  with  re- 
spect to  such  segment  on  pages  62  and  63 
of  the  August  1977  report,  except  that  sites 
for  such  structures  may  be  relocated  to  the 
extent  deemed  necessary  by  the  Secretary  of 
the  Army  (acting  through  the  Chief  of  Engi- 
neers) by  reason  of  physical  changes  In  the 
river  or  river  area.  The  Secretary  of  the 
Army  (acting  through  the  Chief  of  Engi- 
neers: shall  condition  the  construction  or 
maintenance  of  any  streambank  stabilization 
structure  or  of  any  recreational  river  feature 
at  any  site  under  subparagraph  (A)(1)  upon 
the  availability  to  the  United  States  of  such 
land  and  Interests  in  land  In  such  ownership 
as  he  deems  necessary  to  carry  out  such  con- 
struction or  maintenance  and  to  protect  and 
enhance  the  river  In  accordance  with  the 
purposes  of  this  Act.  Administration  of  the 
river  segment  designated  by  this  paragraph 
shall  be  in  coordination  with,  and  pursuant 
to  the  advice  of  a  Recreational  River  Advi- 
sory Group  which  may  be  established  by  the 
Secretary.  Such  group  may  Include  in  Its 
membership,  represent" tlve.s  of  the  affected 
States  and  political  subdivisions  thereof,  af- 
fected Federal  agencies,  and  such  organized 
private  groups  as  the  Secretary  deems  desir- 
able. Notwithstanding  the  authority  to  the 
contrary  contained  in  subsection  6(a)  of  this 
Act,  no  land  or  Interests  In  land  may  be 
acquired  without  the  consent  of  the  owner: 
Provided.  That  not  to  exceed  5  per  centum 
of  the  acreage  within  the  designated  river 
boundaries  may  be  acquired  In  less  than  fee 
title  without  the  consent  of  the  owner.  In 
such  instance  of  the  Secretary's  determina- 
tion that  activities  are  occurring,  or  threat- 
ening to  occur,  thereon  which  constitutes 
serious  damage  or  threat  to  the  Integrity  of 
the  river  corridor.  In  accordance  with  the 
values  for  which  this  river  was  designated. 
For  purposes  of  carrying  out  the  provisions  of 
this  Act  with  respect  to  the  river  designated 
by  this  paragraph,  there  are  authorized  to  be 
appropriated  not  to  exceed  $21,000,000.  for 
acquisition  of  lands  and  Interests  In  lands 
and  for  development.". 

Sec.  708.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(23)  Saint  Joe,  Idaho. — The  segment 
above  the  confluence  of  the  North  Fork  of 
the  Saint  Joe  River  to  Spruce  Tree  Camp- 
ground, as  a  recreational  river:  the  segment 
above  Spruce  Tree  Campground  to  Saint  Joe 
Lake,  as  a  wild  river,  as  generally  depicted  on 
the  map  entitled  'Saint  Joe  River  Corridor 
Map'  on  file  with  the  Chief  of  the  Forest 
Service  and  dated  September  1978:  to  be 
administered  by  the  Secretary  of  Aerlcul- 
ture.  Notwithstanding  any  other  provision 
of  law,  the  classification  of  the  Saint  Joe 
River  under  this  paragraph  and  the  subse- 


quent development  plan  for  the  river  pre- 
pared by  the  Secretary  of  Agriculture  shall 
at  no  time  Interfere  with  or  restrict  the  main- 
tenance, use,  or  access  to  existing  or  future 
roads  within  the  adjacent  lands  nor  Inter- 
fere with  or  restrict  present  use  of  or  future 
construction  of  bridges  across  that  portion 
of  the  Saint  Joe  designated  as  a  'recreational 
river"  under  this  paragraph.  Dredge  or  placer 
mining  shall  be  prohibited  within  the  banks 
or  beds  of  the  main  stem  of  the  Saint  Joe 
and  Its  tributary  streams  In  their  entirety 
above  the  confluence  of  the  main  stem  with 
the  North  Fork  of  the  river.  Nothing  in  this 
Act  shall  be  deemed  to  prohibit  the  removal 
of  sand  and  gravel  above  the  high  water 
mark  of  the  Saint  Joe  River  and  Its  tribu- 
taries within  the  river  corridor  by  or  under 
the  authority  of  any  public  body  or  Its  agents 
for  the  purposes  of  construction  or  main- 
tenance of  roads.  The  Secretary  sha'l  take 
such  action  as  Is  required  under  subsection 
(b)  of  this  section  within  one  year  from 
the  date  of  enactment  of  this  paragraph.  For 
the  purposes  of  this  river,  there  are  author- 
ized to  be  appropriated  not  mere  than 
•  1,000,000  for  the  acquisition  of  lands  or  In- 
terest In  lands.". 

Subtitle  B — Studies 

DESIGNATION  OF  THE  KERN  RIVER  (NORTH  FORK) 
FOR    STUDY 

Sec.  721.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof; 

"'(59)  Kern,  California. — The  main  stem 
of  the  North  Fork  from  Its  source  to  Isabella 
Reservoir  excluding  Its  tributaries". 

DESIGNATION    OF    THE    LOXAHATCHEE    RIVER    FOR 
STUDY 

Sec.  722.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof' 

"(60)  LOXAHATCHEE.  FLORIDA — The  entire 
river  Including  Its  tributary.  North  Pork". 

DESIGNATION  OF  THE  OCEECHEE  RIVER  FOR  STTTDY 

Sec.  723.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof; 

"(61)  Ogeechee.  Georgia. — The  entire 
river.". 

DESIGNATION  OF  CERTAIN  SEGMENT  OF  THE  SALT 
RIVER  FOR  STUDY 

Sec.  724.  Section  5ra)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof; 

"(62)  Salt,  Arizona. — "The  main  stem  from 
a  point  on  the  north  side  of  the  river  Inter- 
sected by  the  Port  Apache  Indian  Reserva- 
tion boundary  (north  of  Buck  Mountain) 
downstream  to  Arizona  State  Highway  288." 

DESIGNATION    OF    THE    VERDE    RIVER    FOR    STUDY 

Sec.  725.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
foUovrtng  new  parsigraph  at  the  end  thereof : 

"(63)  Verde,  Arizona. — The  main  stem 
from  the  Prescott  National  Forest  boundary 
near  Paulden  to  the  vicinity  of  Table  Moun- 
tain, approximately  14  miles  above  Horse- 
shoe Reservoir,  except  for  the  segment  not 
included  In  the  national  forest  between 
Clarkdale  and  Camp  Verde,  North  segment". 

designation  of  THE  SAN  FRANCISCO  RIVER 
FOR  STUDY 

Sec.  726.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(64)  San  Francisco,  Arizona. — The  main 
stem  from  confluence  with  the  GUa  upstream 
to  the  Arizona-New  Mexico  border,  except 
for  the  segment  between  Clifton  and  the 
Apache  National  Forest.". 

DESIGNATION  OF  FISH  CREEK  FOR  STtJDY 

Sec  727.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragranh  at  the  end  thereof: 

"(65)  Pish  Creek,  New  York. — The  entire 
East  Branch.". 


DESIGNATION  OF  BLACK  CREEK  FOR  STUDY 

Sec.  728.  Section  (a)  of  the  Wild  and  Scen- 
ic Rivers  Act  Is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(66)  Black  Creek,  Mississippi. — The  seg- 
ment from  Big  Creek  Landing  In  Forrest 
County  downstream  to  Old  Alexander  Bridge 
Landing  In  Stone  County.". 

designation  of  THE  SHEEPSCOTT  RIVER  FOE 
STtJDY 

Sec.  729.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(67)  SHEEPSCOTT,  Matne. — The  main  Stem 
from  and  Including  Its  headwaters  to  the 
village  of  Sheepscott  Including  the  West 
Branch."'. 

designation  of  ■the  CACAPON  RIVEB  FOB  STUDY 

Sec  730.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(68)  Cacapon,  West  Vircxnia. — The  entire 

river.". 

designation    of   the    ESCATAWPA   RIVEB   FOB 
STUDY 

Sec  731.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

'•(69)  Escatawpa,  Alaaama  and  Missis- 
sippi.— The  segment  upstream  from  a  point 
approximately  one  mile  downstream  from 
the  confluence  of  the  Escatawpa  River  and 
Jackson  Creek  to  a  point  where  the  Esca- 
tawpa River  Is  Joined  by  the  Yellowhouse 
Branch  In  Washington  County,  Alabama, 
near  the  town  of  Deer  Park,  Alabama:  and 
the  segment  of  Brushy  Creek  upstream  from 
Its  confluence  with  the  Escatawpa  to  its  con- 
fluence with  Scarsborough  Creek.". 

DESIGNATION  OF  THE  MYAKKA  RIVER  FOB  STUDY 

Sec  732.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(70)  Myakka,  Florida. — The  entire 
river." 

DESICNATIOH  OF  SOLDIEB  CREEK  FOB  STUDT 

Sec  733.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(71)  SoLDiEs  Creek,  Alabama. — The  seg- 
ment beginning  at  the  point  where  Soldier 
Creek  Intersects  the  south  line  of  section  31. 
township  7  south,  range  6  east,  downstream 
to  a  point  on  the  south  line  of  section  6, 
township  8  south,  range  6  east,  which  point 
Is  1,322  feet  west  of  the  south  line  of  section 
5,  township  8  south,  range  6  east  in  the 
county  of  Baldwin,  State  of  Alabama.". 

DESIGNATION   OF  BED  RIVEB  FOR   STUDY 

Sec  734.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  paragraph  at  the  end  thereof: 

"(72)  Red,  Kentucky. — ^The  segment  from 
Highway  numbered  746  (also  known  as 
Spradlln  Bridge)  in  Wolf  County,  Kentucky, 
downstream  to  the  point  where  the  river  de- 
scends below  seven  hundred  feet  above  sea 
level  (In  Its  normal  flow)  which  point  is  at 
the  Menifee  and  Powell  County  line  Just 
downstream  of  the  Iron  bridge  where  Ken- 
tucky Highway  ntmibered  77  passes  over  the 

river."  

authobizatiok  fob  studies 

Sec  735.  Paragraph  (3)  of  section  5(b)  of 
the  Wild  and  Scenic  Rivers  Act  Is  redesig- 
nated as  i>aragraph  (4)  and  Is  amended  by 
striking  out  "$2,175,000"  and  substituting 
"$4,060,000".  Such  paragrs^h  is  further 
amended  by  adding  the  following  at  the  end 
thereof:  "There  are  authorized  to  be  appro- 
priated for  the  purpose  of  conducting  the 
studies  of  the  rivers  named  In  subparagraphs 
(59)  through  (73)  such  sums  as  may 
be  necessary.". 

STUDY  PERIOD 

Sec  736.  Section  5(b)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  Inserting 
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tbe    following    new    pfirsgrapb    after   para- 
graph (2) : 

"(3)  The  studies  of  the  rivers  named  In 
paragraphs  (59)  through  (72)  of  subsection 
(a)  shall  be  completed  and  reports  sub- 
mitted thereon  not  later  than  five  full  fiscal 
years  after  the  date  of  the  enactment  of  this 
paragraph.  The  study  of  rivers  named  In 
paragraphs  (62)  through  (64)  of  subsection 
(a)  shall  be  completed  and  the  report 
thereon  submitted  by  not  later  than  April 
1981. •'. 

Subtitle  C — Authorizations  for  Funding 

BLEVEN   POINT  RfVER 

Sec.  751.  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
"Eleven  Point.  Missouri.  $4,906,500"  and 
substituting  "Eleven  Point,  Missouri,  $10.- 
407.000". 

ROGUE   RIVES 

Sec.  752.  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
•Rogue.  Oregon.  $12,447,200"  and  substitut- 
ing "Rogue.  Oregon,  $15,147,000". 

SAINT  CROIX  RTVER 

Sec.  753.  (a)  Section  16(a)  of  the  Wild 
and  Scenic  Rivers  Act  Is  amended  by  strik- 
ing out  "Saint  Croix.  Minnesota  and  Wis- 
consin, $11,768,550"  and  substituting  "Saint 
Croix,  Minnesota  and  Wisconsin,  $21,769,- 
000". 

SALMON  RIVER 

Sec.  754.  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking 
out  "Salmon.  Middle  Fork,  Idaho,  $1,237,100" 
and  substituting  "Salmon.  Middle  Fork, 
Idaho,  $1,837,000." 

CHATTOOGA  RIVER 

Sec  755  Section  3(a)  (10)  of  the  Wild  and 
Scenic  Rivers  Act  (relating  to  the  Chattooga 
River  In  North  Carolina.  South  Carolina,  and 
Georgia)  Is  amended  by  striking  out  $2,000.- 
000"  and  inserting  in  lieu  thereof  "$6,200,- 
000". 

Subtitle    D — Amendments    to    Public    Law 
90-542 

TECHNICAL  AMENDMENTS 

Sec.  761.  Section  2(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
"without  expense  to  the  United  States"  and 
by  adding  the  following  at  the  end  thereof: 
"Upon  receipt  of  an  application  under  clause 
(11)  of  this  subsection,  the  Secretary  shall 
notify  the  Federal  Energy  Regulatory  Com- 
mission and  publish  such  application  in  the 
Federal  Register.  Each  river  designated  under 
clause  (11)  shall  be  administered  by  the  State 
or  political  subdivision  thereof  without  ex- 
pense to  the  United  States  other  than  for 
administration  and  management  of  federally 
owned  lands.  For  purposes  of  the  preceding 
sentence,  amounts  made  available  to  any 
State  or  political  subdivision  under  the  Land 
and  Water  Conservation  Act  of  1965  or  any 
other  provision  of  law  shall  not  be  treated 
as  an  expense  to  the  United  States.  Nothing 
In  this  subsection  shall  be  construed  to  pro- 
vide for  the  transfer  to.  or  administration  by, 
a  State  or  local  authority  of  any  federally 
owned  lands  which  are  within  the  bound- 
aries of  any  river  Included  within  the  system 
under  clause  (11).". 

rEDCRAL  LANDS:   COOPERATIVE  AGREEMENTS 

Sec.  762.  Section  12(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
the  first  sentence  thereof  and  substituting: 
"The  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  head  of  any  other 
Federal  department  or  agency  having  Juris- 
diction over  any  lands  which  Include,  border 
upon,  or  are  adjacent  to,  any  river  included 
within  the  National  WUd  and  Scenic  Rlver« 
System  or  under  consideration  for  such  in- 
clusion. In  accordance  with  section  2(a)  (11), 
3(a),  or  5(a),  shall  take  such  action  respect- 
ing management  policies,  regulations,  con- 
tracts, and  plana  affecting  such  lands,  fol- 
lowing the  date  of  enactment  of  thu  sen- 


tence, as  may  be  necessary  to  protect  such 
rivers  In  accordance  with  the  purposes  of 
this  Act.  Such  Secretary  or  other  department 
or  agency  head  shall,  where  appropriate, 
enter  Into  written  cooperative  agreements 
with  the  appropriate  State  or  local  official 
for  the  planning,  administration,  and  man- 
agement of  Federal  lands  which  are  within 
the  boundaries  of  any  rivers  for  which  ap- 
proval has  been  granted  under  section 
2(a)  (11).". 

MISCELLANEOUS  TECHNICAL  AMENDMENTS 

Sec  763  (a)  Section  3(b)  of  the  Wild 
and  Scenic  Rivers  Act  Is  amended  by  Insert- 
ing after  "one  year  from  the  date  of  this 
Act"  the  following:  "(except  where  a  differ- 
ent date  Is  provided  In  subsection  (a))". 

lb)  Section  6(g)  (3i  of  such  Act  Is 
amended  by  inserting  after  "January  1,  1867," 
the  following  '(except  where  a  different  date 
l3  specifically  provided  by  law  with  respect 
to  any  particular  river)  ". 

(c)  Section  16(b)  of  such  Act  Is  deleted 
In  Its  entirety,  and  section  16(a)  Is  renum- 
bered as  section  16. 

LEASE    OP    FEDERAL    LANDS 

Sec  764.  The  Wild  and  Scenic  Rivers  Act  Is 
amended  by  adding  the  following  new  section 
after  section  14: 

"Sec  14A.  (a)  Where  appropriate  In  the 
discretion  of  the  Secretary,  he  may  lease  fed- 
erally owned  land  (or  any  interest  therein) 
which  Is  within  the  boundaries  of  any  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System  and  which  has  been  acquired 
by  the  Secretary  under  this  Act.  Such  lease 
shall  be  subject  to  such  restrictive  covenants 
as  may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

"(b)  Any  land  to  be  leased  by  the  Secretary 
under  this  section  shall  be  offered  first  for 
such  lease  to  the  person  who  owned  such 
land  Immediately  before  Its  acquisition  by 
the  United  States". 

TITLE    Vlir— RECOGNITION    OP    THE 
HONORABLE  WILLIAM  M    KETCHUM 

Sec.  801.  Within  the  War  In  the  Pacific 
National  Historical  Park,  Guam,  and  the 
American  Memorial  Park,  Salpan.  the  Secre- 
tary, acting  through  the  Director  of  the  Na- 
tional Park  Service,  and  in  consultation  with 
the  Governor  of  each  area,  is  authorized  to 
provide  in  each  of  these  parks  some  form  of 
appropriate  recognition  of  the  outstanding 
contributions  and  untiring  commitments  of 
the  late  Congressman  William  M.  Ketchum 
of  California  toward  the  needs  of  the  people 
of  the  Insular  areas.  Fully  cognizant  of  sacri- 
fices that  sometimes  must  be  made  In  order 
to  preserve  the  basic  principles  of  democracy. 
Congressman  Ketchum  personally  experi- 
enced the  devastations  of  war.  as  he  served 
with  distinction  In  the  United  States  mili- 
tary during  the  Second  World  War  In  the 
Pacific  Theater  and  during  the  Korean  Con- 
flict. Congressman  Ketchum.  an  Individual  of 
strong  principle  and  commitment,  through 
his  leadership  and  active  participation  In  the 
United  States  Congress,  made  substantial 
and  Invaluable  contributions  to  the  political 
and  economic  growth,  development,  and  well- 
being  of  American  Samoa.  Guam,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Islands. 
In  particular,  he  will  be  remembered  for  the 
key  role  he  played  in  the  passage  of  the  his- 
toric Covenant  to  establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  In  political 
union  with  the  United  States. 

TITLE  IX— JEAN  LAFITTE  NATIONAL 
HISTORICAL  PARK 

Sec  901.  In  order  to  preserve  for  the  educa- 
tion, inspiration,  and  benefit  of  present  and 
future  generations  significant  examples  of 
natural  and  historical  resources  of  the  Mis- 
sissippi Delta  region  and  to  provide  for  their 
Interpretation  In  such  manner  as  to  portray 
the  development  of  cultural  diversity  in  the 
region,  there  Is  authorized  to  be  established 


In  the  State  of  Louisiana  the  Jean  Lafltte  Na- 
tional Historical  Park  and  Preserve  (herein- 
after referred  to  as  the  "park").  The  park 
shall  consist  of  ( 1 )  the  area  of  approximately 
twenty  thousand  acres  generally  depicted  on 
the  map  entitled  "Baratarla  Marsh  Unit-Jean 
Lafitte  National  Historical  Park  and  Preserve" 
numbered  90,0003  and  dated  April  1978, 
which  shall  be  on  file  and  available  for  public 
Inspection  In  the  office  of  the  National  Park 
Service.  Department  of  the  Interior;  (2)  the 
area  known  as  Big  Oak  Island:  (3)  an  area  or 
areas  within  the  French  Quarter  section  of 
the  city  of  New  Orleans  as  may  be  designated 
by  the  Secretary  of  the  Interior  for  an  inter- 
pretive and  administrative  facility;  (4)  the 
Chalmette  National  Historical  Park;  and  (5) 
such  additional  natural,  cultural,  and  his- 
torical resources  In  the  French  Quarter  and 
Garden  District  of  New  Orleans,  forts  In  the 
delta  region,  plantations,  and  Acadian  towns 
and  villages  In  the  Saint  Martlnvllle  area  and 
such  other  areas  and  sites  as  are  subject  to 
cooperative  agreements  In  accordance  with 
the  provisions  of  this  title. 

Sec.  902.  (a)  Within  the  Baratarla  Marsh 
Unit  the  Secretary  Is  authorized  to  acquire 
not  to  exceed  eight  thousand  acres  of  lands, 
waters,  and  Interests  therein  (hereinafter  re- 
ferred to  as  the  "core  area") .  as  depicted  on 
the  map  referred  to  In  the  first  section  of  this 
title,  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange.  The  Secre- 
tary may  also  acquire  by  any  of  the  foregoing 
methods  such  lands  and  interests  therein. 
including  leasehold  Interests,  as  he  may 
designate  In  the  French  Quarter  of  New  Or- 
leans for  development  and  operation  as  an 
Interpretive  and  administrative  facility. 
Lands,  waters,  and  interests  therein  owned  by 
the  State  of  Louisiana  or  any  political  subdi- 
vision thereof  may  be  acquired  only  by  dona- 
tion In  acquiring  proF>erty  pursuant  to  this 
title,  the  Secretary  may  not  acquire  rights  to 
oil  and  gas  without  the  consent  of  the  owner, 
but  the  exercise  of  such  rights  shall  be  sub- 
ject to  such  regulations  as  the  Secretary  may 
promulgate  In  furtherance  of  the  purposes 
ofthls  title. 

(b)  With  respect  to  the  lands,  waters,  and 
Interests  therein  generally  depicted  as  the 
"park  protection  zone"  on  the  map  referred 
to  In  the  first  section  of  this  title  the  Secre- 
tary shall,  no  later  than  six  months  from  the 
date  of  enactment  of  this  Act,  In  consultation 
with  the  affected  State  and  local  units  of  gov- 
ernment, develop  a  set  of  guidelines  or 
criteria  applicable  to  the  use  and  develop- 
ment of  properties  within  the  park  protection 
zone  to  be  enacted  and  enforced  by  the  State 
or  local  units  of  government. 

(c)  The  purpose  of  any  guideline  devel- 
oped pursuant  to  subsection  (b)  of  this  sec- 
tion shall  be  to  preserve  and  protect  the 
following  value  within  the  core  area: 

( 1 )  fresh  water  drainage  patterns  from  the 
park  protection  zone  Into  the  core  area: 

(2)  vegetative  cover: 

(3)  Integrity  of  ecological  and  biological 
systems;  and 

(4)  water  and  air  quality. 

(d)  Where  the  State  or  local  units  of  gov- 
ernment deem  It  appropriate,  they  may  cede 
to  the  Secretary,  and  the  Secretary  is  au- 
thorized to  accept,  the  power  and  authority 
to  confect  and  enforce  a  program  or  set  of 
rules  pursuant  to  the  guidelines  established 
under  subsection  (b)  of  this  section  for  the 
purpose  of  protecting  the  values  described 
In  subsection  (c)  of  this  section. 

(e)  The  Secretary,  upon  the  failure  of  the 
State  or  local  units  of  government  to  enact 
rules  pursuant  to  subsection  (b)  of  this  sec- 
tion or  enforce  such  rules  so  as  to  protect 
the  values  enumerated  In  subsection  (c)  of 
this  section,  may  acquire  such  lands,  servi- 
tudes, or  interests  In  lands  within  the  park 
protection  zone  as  he  deems  necessary  to 
protect  the  values  enumerated  In  subsection 
(c)  of  this  section. 
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(f)  The  Secretary  may  revise  the  bound- 
aries of  the  park  protection  zone,  notwith- 
standing any  other  provision  of  law,  to  in- 
clude or  exclude  properties,  but  only  with 
the  consent  of  Jefferson  Parish. 

SEC  903.  Within  the  Baratarla  Marsh  Unit. 
the  owner  or  owners  of  improved  property 
used  for  noncommercial  residential  purposes 
on  a  year-round  basis  may,  as  a  condition  of 
the  acquisition  of  such  property  by  the  Sec- 
retary, elect  to  retain  a  right  of  us  and  occu- 
pancy of  such  property  for  noncommercial 
residential  purposes  If,  in  the  Judgment  of 
the  Secretary,  the  continued  use  of  such 
property  for  a  limited  period  would  not  un- 
duly Interfere  with  the  development  or  man- 
agement of  the  park.  Such  right  of  use  and 
occupancy  may  be  either  a  period  ending 
on  the  death  of  the  owner  or  his  spouse, 
whichever  occurs  last,  or  a  term  of  not  more 
than  twenty-five  years,  at  the  election  of  the 
owner.  Unless  the  property  is  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  less  the  fair 
market  value  of  the  right  retained  by  the 
owner.  Such  right  may  be  transferred  or  as- 
signed and  may  be  terminated  by  the  Secre- 
tary. If  he  finds  that  the  property  is  not  used 
for  noncommercial  residential  purposes,  upon 
tender  to  the  holder  of  the  right  an  amount 
equal  to  the  fair  market  value  of  the  un- 
expired term.  As  used  In  this  section,  the 
term  "improved  property"  means  a  single- 
family,  year-round  dwelling,  the  construc- 
tion of  which  was  begun  before  January  1, 
1977.  which  serves  as  the  owner's  permanent 
place  of  abode  at  the  time  of  its  acquisition 
by  the  United  States,  together  with  not  more 
than  three  acres  of  land  on  which  the  dwell- 
ing and  appurtenant  buildings  are  located 
which  the  Secretary  finds  Is  reasonably  nec- 
essary for  the  owner's  continued  use  and 
occupancy  of  the  dwelling. 

Sec  904.  In  furtherance  of  the  purposes  of 
this  title,  and  after  consultation  with  the 
Commission  created  by  section  7  of  this  title, 
the  Secretary  Is  authorized  to  enter  Into 
cooperative  agreements  with  the  owners  of 
properties  of  natural,  historical,  or  cultural 
significance,  including  but  not  limited  to 
the  resources  described  In  paragraphs  (1) 
through  (5)  of  the  first  section  of  this  title, 
pursuant  to  which  the  Secretary  may  mark. 
Interpret,  restore  and /or  provide  technical 
assistance  for  the  preservation  and  Interpre- 
tation of  such  properties,  and  pusuant  to 
which  the  Secretary  may  provide  assistance 
including  management  services,  program  im- 
plementation, and  Incremental  financial  as- 
sistance In  furtherance  of  the  standards  for 
administration  of  the  park  pursuant  to  sec- 
tion 906  of  this  title.  Such  agreements  shall 
contain,  but  need  not  be  limited  to,  provi- 
sions that  the  Secretary,  through  the  Nation- 
al Park  Service,  shall  have  the  right  of  access 
at  all  reasonable  times  to  all  public  portions 
of  the  property  covered  by  such  agreement 
for  the  purpose  of  conducting  visitors 
through  such  properties  and  interpreting 
them  to  the  public,  and  that  no  changes  or 
alterations  shall  be  made  In  such  properties 
except  by  mutual  agreement  between  the 
Secretary  and  the  other  parties  to  such  agree- 
ments. The  agreements  may  contain  specific 
provisions  which  outline  In  detail  the  ex- 
tent of  the  participation  by  the  Secretary 
In  the  restoration,  preservation.  Interpreta- 
tion, and  maintenance  of  such  properties. 

Sec  905.  Within  the  Baratarla  Marsh  Unit, 
the  Secretary  shall  permit  hunting,  fishing, 
(Including  commercial  fishing),  and  trap- 
ping In  accordance  with  applicable  Federal 
and  State  laws,  except  that  within  the  core 
area  and  on  those  lands  acquired  by  the  Sec- 
reury  pursuant  to  section  902(c)  of  this  title, 
he  may  designate  zones  where  and  establish 
peHods  when  no  hunting,  fishing,  or  trap- 
ping shall  be  permitted  for  reasons  of  pub- 
lic safety.  Except  In  emergencies,  any  regu- 
.atlons  of  the  Secretary  promulgated  under 
tms  section  shall  be  put  into  effect  only  after 


consultation  with  the  appropriate  fish  and 
game  agency  of  Louisiana. 

Sec.  906.  The  Secretary  shall  establish  the 
park  by  publication  of  a  notice  to  that  ef- 
fect In  the  Federal  Register  at  such  time  as 
he  finds  that,  consistent  with  the  general 
management  plan  referred  to  in  section  908, 
sufficient  lands  and  Interests  therein  (i)  have 
been  acquired  for  interpretive  and  adminis- 
trative facilities,  (11)  are  being  protected  In 
tbe  core  area,  and  (ill)  have  been  made 
the  subject  of  cooperative  agreements  pursu- 
ant to  section  904.  Pending  such  establish- 
ment and  thereafter  the  Secretary  shall  ad- 
minister the  park  in  accordance  with  the 
provisions  of  this  title,  the  Act  of  August  25. 
1916  (39  Stat.  535),  the  Act  of  August  21, 
1935  (49  Stat.  686),  and  any  other  statutory 
authorities  available  to  him  for  the  conserva- 
tion and  management  of  natural  historical, 
and  cultural  resources. 

Sec.  907.  (a)  There  Is  established  the  Delta 
Region  Preservation  Commission  (herein- 
after referred  to  as  the  "Commission") ,  which 
shall  consist  of  the  following : 

(1)  two  members  appointed  by  the  Gov- 
ernor of  the  State  of  Louisiana: 

(2)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
the  President  of  Jefferson  Parish; 

(3)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
the  Jefferson  Parish  Council: 

(4)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
the  mayor  of  the  city  of  New  Orleans: 

(5)  one  member  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
the  commercial  fishing  Industry; 

(6)  three  members  appointed  by  the  Sec- 
retary from  recommendations  submitted  by 
local  citizen  conservation  organizations  in 
the  delta  region;  and 

(7)  one  member  appointed  by  the  Chair- 
man of  the  National  Endowment  for  the 
Arts. 

(b)  Members  of  the  Commission  shall 
serve  without  compensation  as  such.  The 
Secretary  is  authorized  to  pay  the  expenses 
reasonably  incurred  by  the  non-Federal 
members  of  the  Commission  In  carrying  out 
their  duties. 

(c)  The  function  of  the  Commission  shall 
be  to  advise  the  Secretary  in  the  selection 
of  sites  for  inclusion  in  the  park.  In  the 
development  and  implementation  of  a  gen- 
eral management  plan,  and  in  the  develop- 
ment and  Implementation  of  a  comprehen- 
sive Interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the  region. 
The  Commission  shall  Inform  Interested 
members  of  the  public,  the  State  of  Louis- 
iana and  its  political  subdivisions,  and  inter- 
ested Federal  agencies  with  respect  to  exist- 
ing and  proposed  actions  and  programs  hav- 
ing a  material  effect  on  the  perpetuation  of 
a  high-quality  natural  and  cultural  environ- 
ment In  the  delta  region. 

(d)  The  Commission  shall  act  and  advise 
by  affirmative  vote  a  majority  of  Its  mem- 
bers: Provided,  That  any  recommendation  of 
the  Commission  that  affects  the  use  or 
development,  or  lack  thereof,  of  property 
located  solely  within  a  single  parish  or 
municipality  shall  have  the  concurrence  of 
a  majority  of  the  members  appointed  from 
recommendations  submitted  by  such  parish 
or  municipality. 

(e)  The  Directors  of  the  Heritage  Conser- 
vation and  Recreation  Service  and  the  Na- 
tional Park  Service  shall  serve  as  ex  officio 
members  of  the  Commission  and  provide  such 
staff  support  and  technical  services  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Commission. 

Sec.  908.  (a)  There  is  authorized  to  be  ap- 
propriated, to  carry  out  the  provisions  of  this 
title,  not  to  exceed  $50,000,000  from  the  Land 
and  Water  Conservation  Fund  for  acquisition 
of  lands,  waters,  and  interests  therein  and 
such  sums  as  necesseu'y  for  the  development 
of  essential  facilities. 


(b)  Within  three  years  from  tbe  date  of 
enactment  of  this  title,  tbe  Secretary,  after 
consultation  with  the  Commission,  shall  sub- 
mit to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  a  general  management 
plan  for  the  park  indicating — 

(1)  transportation  alternatives  for  public 
access  to  tbe  park; 

(2)  tbe  number  of  visitors  and  types  of 
public  use  within  the  park  which  can  be  ac- 
commodated m  accordance  with  tbe  protec- 
tion of  its  resources; 

(3)  the  location  and  estimated  cost  of  fa- 
cilities deemed  necessary  to  accommodate 
such  visitors  and  uses;  and 

(4)  a  statement  setting  forth  the  actions 
which  have  been  and  should  be  taken  to  as- 
sure appropriate  protection,  interpretation, 
and  management  of  the  areas  known  as  Big 
Oak  Island  and  Couba  Island. 

Sec.  909.  The  area  described  in  the  Act  of 
October  9.  1962  (76  Stat.  755),  as  the  "Chal- 
mette National  Historical  Park"  is  hereby  re- 
designated the  Cbalmette  Unit  of  the  Jean 
Lafltte  National  Historical  Park.  Any  refer- 
ences to  the  Chalmette  National  Historical 
Park  shall  be  deemed  to  be  references  to  said 
Chalmette  Unit. 

Sec.  910.  By  no  later  than  the  end  of  the 
first  full  fiscal  year  following  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
submit  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  a  comprehensive  re- 
port with  recommendations  as  to  sites  within 
the  Mississippi  River  Delta  Region  which  con- 
stitute nationally  significant  examples  of 
natural  resources  within  that  region. 
TITLE  X— URBAN  PARK  AND  RECREA- 
'HON  RECOVERY  PROGRAM 

SHORT   TITLE 

Sec  1001.  This  title  may  be  cited  as  the 
"Urban  Park  and  Recreation  Recovery  Act  of 
1978". 

FINDINGS 

Sec  1002.  The  Congress  finds  that — 

(a)  the  quality  of  life  In  urban  areas  is 
closely  related  to  the  availability  of  fully 
functional  park  and  recreation  systems,  in- 
cluding land,  facilities,  and  service  programs: 

(b)  residents  of  cities  need  close-to-home 
recreational  opportunities  that  are  adequate 
to  specialized  urban  demands,  with  parks 
and  facilities  properly  located,  developed, 
and  well  maintained; 

(c)  the  greatest  recreational  deficiencies 
with  resjject  to  land,  facilities,  and  programs 
are  found  in  many  large  cities,  especially  at 
the  neighborhood  level; 

(d)  Inadequate  financing  of  urban  recrea- 
tion programs  due  to  fiscal  difficulties  In 
many  large  cities  has  led  to  the  deteriora- 
tion of  facilities,  nonavailability  of  recrea- 
tion services,  and  an  Inability  to  adapt  recre- 
ational programs  to  changing  circumstances: 
and 

(e)  there  is  no  existing  Federal  assistance 
program  which  fully  addresses  the  needs  for 
physical  rehabilitation  and  revltallzatlon  of 
these   park   and    recreation   systems. 

Sec.  1003.  The  purpose  of  this  title  is  to 
authorize  the  Secretary  to  establish  an  urban 
park  and  recreation  recovery  program  which 
would  provide  Federal  grants  to  economi- 
cally hard-pressed  communities  specifically 
for  the  rehabilitation  of  critically  needed 
recreation  areas,  facilities,  and  develc^ment 
of  Improved  recreation  programs  for  a  period 
of  five  years.  This  short-term  program  is 
Intended  to  complement  existing  Federal 
programs  such  as  the  Land  and  Water  Con- 
servation Fund  and  Community  Development 
Grant  Programs  by  encouraging  and  stim- 
ulating local  governments  to  revitalize  their 
park  and  recreation  systems  and  to  make 
long-term  commitments  to  continuing  main- 
tenance of  these  systems.  Such  assistance 
shall  be  subject  to  such  terms  and  condl- 
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tlODS  as  the  Secretary  considers  appropriate 
and  In  the  public  Interest  to  carry  out  the 
ptirposes  of  this  title: 

ocriNrnoNS 
Ssc.    1004.    When   used   in    this   title    the 
term — 

(a)  "recreational  areas  and  facilities" 
means  Indoor  or  outdoor  paries,  buildings, 
sites,  or  other  facilities  which  are  dedicated 
to  recreation  purposes  and  administered  by 
public  or  private  nonprofit  agencies  to  serve 
the  recreation  needs  of  community  residents. 
Emphasis  shall  be  on  public  facilities  readily 
accessible  to  residential  neighborhoods,  In- 
cluding multiple-use  community  centers 
which  have  recreation  as  one  of  their  pri- 
mary purposes,  but  excluding  major  sports 
arenas,  exhibition  areas,  and  conference  halls 
used  primarily  for  commercial  sports,  spec- 
tator, or  display  activities: 

(b)  "rehabilitation  grants"  means  match- 
ing capital  grants  to  local  governments  for 
the  purpose  of  rebuilding,  remodeling,  ex- 
panding, or  developing  existing  outdoor,  or 
Indoor  recreation  areas  and  facilities,  includ- 
ing Improvements  In  park  landscapes,  build- 
ings, and  support  facilities,  but  excluding 
routine  maintenance  and  upkeep  activities; 

(e)  "innovation  grants"  means  matching 
grants  to  local  governments  to  cover  coets  of 
personnel,  facilities,  equipment,  supplies,  or 
services  designed  to  demonstrate  innovative 
and  cost  effective  ways  to  augment  park  and 
recreation  opportunities  at  the  neighbor- 
hood level  and  to  address  common  problems 
related  to  facility  operations  and  improved 
delivery  of  recreation  service,  and  which  shall 
exclude  routine  operation  and  maintenance 
activities; 

(d)  "recovery  action  program  grants" 
means  matching  grants  to  local  governments 
for  development  of  local  park  and  recreation 
recovery  action  programs  to  meet  the  re- 
quirements of  this  title.  Such  grants  will  be 
for  resource  and  needs  assessment,  coordina- 
tion, citizen  Involvement  and  planning,  and 
program  development  activities  to  encourage 
public  definition  of  goals,  and  develop  prior- 
ities and  strategies  for  overall  recreation 
system  recovery; 

(c)  "maintenance"  means  all  commonly 
accepted  practices  necessary  to  keep  recrea- 
tion areas  and  facilities  operating  in  a  state 
of  good  repair  and  to  protect  them  from 
deterioration  resulting  from  normal  wear 
and  tear; 

(f)  "general  purpoee  local  government" 
means  any  city,  county,  town,  township. 
parish,  village,  or  other  general  purpoee  poli- 
tical subdivision  of  a  State.  Including  the 
District  of  Columbia,  and  Insular  areas; 

(g)  "special  purpoee  local  government" 
means  any  local  or  regional  special  district. 
public-purpose  corporation  or  other  limited 
political  subdivision  of  a  State,  including  but 
not  limited  to  park  authorities;  park,  con- 
servation, water  or  sanitary  districts;  and 
school  districts; 

(h)  "private,  nonprofit  agency"  means  a 
community-based,  nonprofit  organization, 
corporation,  or  aasoclatlon  organized  for  pur- 
poses of  providing  recreational,  conservation. 
and  educational  services  directly  to  urban 
residents  on  either  a  neighborhood  or  com- 
munltywlde  basis  through  voluntary  dona- 
tions, voluntary  labor,  or  public  or  private 
grants; 

(1)  "State"  means  any  State  of  the  United 
States  or  any  instrumentality  of  a  State  ap- 
proved by  the  Oovemor:  the  Commonwealth 
of  Puerto  Rico,  and  insular  areas;  and 

(J)  Insular  areas"  means  Guam,  the  Virgin 
blands,  American  Samoa,  and  the  Northern 
Mariana  Islands. 

Sic.  1006.  (a)  Eligibility  of  general  purpose 
local  government*  for  assistance  under  this 
title  shall  be  based  upon  need  as  determined 
by  the  Secretary  Within  one  hundred  and 
twenty  days  after  the  effective  date  of  this 
title,  the  Secretary  shall  publish  in  the  Fed- 


eral Register,  a  list  of  the  local  governments 
eligible  to  participate  in  this  progrtun,  to  be 
accompanied  by  a  discussion  of  criteria  used 
In  determining  eligibility.  Such  criteria  shall 
be  based  upon  factors  which  the  Secretary 
determines  are  related  to  deteriorated  rec- 
creational  facilities  or  systems,  and  physical 
and  economic  distress. 

(b)  Notwithstanding  the  list  of  eligible 
local  governments  established  In  accordance 
with  subsection  (a),  the  Secretary  is  also 
authorized  to  establl.sh  eligibility,  at  his  dis- 
cretion and  in  accord  with  the  findings  and 
purpose  of  this  title,  to  other  general  pur- 
pose local  governments  in  standard  metro- 
politan statistical  areas  as  defined  by  the 
census:  Provided.  That  grants  to  these  discre- 
tionary applicants  do  not  exceed  in  the  aggre- 
gate 15  per  centum  of  funds  appropriated 
under  this  title  for  rehabllltutlon.  innova- 
tion, and  recovery  action  program  grants. 

(c)  The  Secretary  shall  also  establish  pri- 
ority criteria  for  project  selection  and 
approval  which  consider  such  factors  or — 

( 1 1    population. 

(2)  condition  of  existing  recreation  areas 
and  facilities: 

(3)  demonstrated  deficiencies  in  access  to 
neighborhood  recreation  opportunities,  par- 
ticularly for  minority,  and  low-  and  mod- 
erate-Income residents; 

i4)  public  participation  In  determining 
rehabilitation  or  development  needs: 

(5)  the  extent  to  which  a  project  sup- 
ports or  complements  target  activities 
undertaken  as  part  of  a  local  government's 
overall  community  development  and  urban 
revltallzatlon  program; 

1 6)  the  extent  to  which  a  propcsed  proj- 
ect would  provide  employment  opportuni- 
ties, for  minorities,  youth  and  low-  and  mod- 
erate-income residents  In  the  project  neigh- 
borhood and  or  would  provide  for  participa- 
tion of  neighborhood,  nonprofit  or  tenant 
organizations  in  the  proposed  rehabilitation 
activity  or  In  subsequent  maintenance,  staff- 
ing, or  supervision  of  recreation  areas  and 
facilities:  and 

1 7)  the  amount  of  State  and  private  sup- 
port for  a  project  as  evidenced  by  commit- 
ments of  non-Federal  resource.s  to  project 
construction  or  operation 

GRANTS  TO  IMPLEMENT  PROGRAM 

Sec  1006  la)  The  Secretary  Is  author- 
ized to  provide  70  per  centum  matching 
rehabilitation  and  Innovative  grants  directly 
to  eligible  general  purpose  local  govern- 
ments upon  his  approval  of  applications 
therefor  by  the  chief  executives  of  such  gov- 
ernments 

1 1 )  At  the  discretion  of  such  applicants, 
and  If  consistent  with  an  approved  applica- 
tion, rehabilitation  and  Innovation  grants 
may  be  transfered  In  whole  or  in  part  to 
Independent  special  purpose  local  govern- 
ments, private  nonprofit  agencies  or  county 
or  regional  park  authorities  Provided.  That 
assisted  recreation  areas  and  facilities  owned 
or  managed  by  them  offer  recreation  oppor- 
tunities to  the  general  population  within 
the  Jurisdictional  boundaries  of  an  eligible 
applicant, 

{2)  Payments  may  be  made  only  for  those 
rehabilitation  or  Innovative  projects  which 
have  been  approved  by  the  Secretary  Such 
payments  may  be  made  from  time  to  time 
In  keeping  with  the  rate  of  progress  toward 
the  satisfactory  completion  of  a  project, 
except  that  the  Secretary  may,  when  ap- 
propriate, make  advance  payments  on  ap- 
proved rehabilitation  and  Innovative  proj- 
ects in  an  amount  not  to  exceed  20  per  cen- 
tum of  the  total  project  cost. 

(3)  The  Secretary  may  authorize  modifi- 
cation of  an  approved  project  only  when  a 
grantee  has  adequately  demonstrated  that 
such  modification  Is  necessary  because  of 
circumstances  not  foreseeable  at  the  time 
a  project  was  proposed 

(b)  Innovation  grants  should  be  closely 
tied  to  goals,  priorities,  and  Implementation 


strategies  expressed  in  local  park  and  recre- 
ation recovery  action  programs,  with  par- 
ticular regard  to  the  special  considerations 
listed  In  section  1007(b)(2). 

LOCAL  COMMFTMENTS  TO  SYSTEM  RECOVERY  AND 
MAINTENANCE 

Sec.  1007.  (a)  As  a  requirement  for  project 
approval,  local  governments  applying  for  as- 
sistance under  this  title  shall  submit  to  the 
Secretary  evidence  of  their  commitments  to 
ongoing  planning,  rehabilitation,  service,  op- 
eration, and  maintenance  programs  for  their 
park  and  recreation  systems.  These  commit- 
ments will  be  expressed  In  local  park  and  rec- 
reation recovery  action  programs  which  max- 
imize coordination  of  all  community  re- 
sources, including  other  federally  supported 
urban  development  and  recreation  programs 
During  an  Initial  interim  period  to  be  estab- 
lished by  regulations  under  this  title,  this 
requirement  may  be  satisfied  by  local  govern- 
ment submissions  of  preliminary  action  pro- 
grams which  briefly  define  objectives,  priori- 
ties, and  Implementation  strategies  for  over- 
all system  recovery  and  maintenance  and 
commit  the  applicant  to  a  scheduled  pro- 
gram development  process.  Following  this  In- 
terim period,  all  local  applicants  shall  sub- 
mit to  the  Secretary,  as  a  condition  of  eli- 
gibility, a  five-year  action  program  for  park 
and  recreation  recovery  that  satisfactorily 
demonstrate: 

( 1 )  systematic  Identification  of  recovery 
objectives,  priorities,  and  implementation 
strategies; 

1 2)  adequate  planning  for  rehabilitation 
of  specific  recreation  areas  and  facilities. 
Including  projections  of  the  cost  of  pro- 
posed projects; 

(3)  capacity  and  commitment  to  assure 
that  facilities  provided  or  Improved  under 
this  title  shall  thereafter  continue  to  be  ad- 
equately maintained,  protected,  staffed,  and 
supervised; 

(4)  Intention  to  maintain  total  local  pub- 
lic outlays  for  park  and  recreation  purposes 
at  levels  at  least  equal  to  those  In  the  year 
preceding  that  In  which  grant  assistance  Is 
sought  beginning  In  fiscal  year  1980  except 
In  any  case  where  a  reduction  In  park  and 
recreation  outlays  Is  proportionate  to  a  re- 
duction In  overall  spending  by  the  applicant; 
and 

(5)  the  relationship  of  the  park  and  rec- 
reation recovery-  program  to  overall  commu- 
nity development  and  urban  revltallzatlon 
efforts.  Where  appropriate,  the  Secretary  may 
encourage  local  governments  to  meet  action 
program  requirements  through  a  continuing 
planning  process  which  includes  periodic  im- 
provements and  updates  In  action  program 
submissions  to  eliminate  identified  gaps  In 
program  information  and  policy  develop- 
ment. 

(b)  Action  programs  shall  address,  but  are 
not  limited  to  the  following  considerations: 

( 1 )  Rehabilitation  of  existing  recreational 
sites  and  facilities.  Including  general  system- 
wide  renovation:  special  rehabilitation  re- 
quirements for  recreational  sites  and  facili- 
ties In  areas  of  high  population  concentra- 
tion and  economic  distress:  and  restoration 
of  outstanding  or  unique  structures,  land- 
scaping, or  similar  features  In  parks  of  his- 
torical or   architectural   significance. 

(2)  Local  commitments  to  Innovative  and 
cost-effective  programs  and  projects  at  the 
neighborhood  level  to  augment  recovery  of 
park  and  recreation  systems.  Including  but 
not  limited  to  recycling  of  abandoned  schools 
and  other  public  btilldlngs  for  recreational 
purposes:  multiple  use  of  operating  educa- 
tional and  other  public  buildings;  purchase 
of  recreation  services  on  a  contractual  basis; 
use  of  mobile  facilities  and  recreational,  cul- 
tural, and  educational  programs  or  other  in- 
novative approaches  to  improving  access  for 
neighborhood  residents;  integration  of  recov- 
ery program  with  federally  assisted  projects 
to      maximize      recreational      opportunities 
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through  conversion  of  abandoned  railroad 
and  highway  rights-of-way,  waterfront,  and 
other  redevelopment  efforts  and  such  other 
federally  assisted  projects  as  may  be  appro- 
priate; conversion  of  recreation  use  of  street 
space,  derelict  land,  and  other  public  lands 
not  now  designated  for  neighborhood  recrea- 
tional use;  and  use  of  various  forms  of  com- 
pensated and  uncompensated  land  regula- 
tion, tax  Inducements,  or  other  means  to  en- 
courage the  private  sector  to  provide  neigh- 
borhood park  and  recreation  facilities  and 
programs. 

The  Secretary  shall  establish  and  publish  in 
the  Federal  Register  requirements  for  prep- 
aration, submission,  and  updating  of  local 
park  and  recreation  recovery  action  programs. 
(c)  Recovery  Action  Procram  Okants. — 
The  Secretary  is  authorized  to  provide  up  to 
50  per  centum  matching  grants  to  eligible 
local  applicants  for  program  development  and 
planning  specifically  to  meet  the  objectives 
of  this  title. 

STATE   ACTION    INCENTIVE 

Sec  1008.  The  Secretary  is  authorized  to 
Increase  Federal  Implementation  grants  au- 
thorized in  section  1006  by  providing  an  ad- 
ditional match  equal  to  the  total  match 
provided  by  a  State  of  up  to  15  per  centum 
of  total  project  costs.  In  no  event  may  the 
Federal  matching  amount  exceed  85  per 
centum  of  total  project  cost.  The  Secretary 
shall  further  encourage  the  States  to  assist 
him  In  assuring  that  local  recovery  plans  and 
programs  are  adequately  Implemented  by 
cooperating  with  the  Department  of  the  In- 
terior In  monitoring  local  park  and  recrea- 
tion recovery  plans  and  programs  and  in  as- 
suring consistency  of  such  plans  and  pro- 
grams, where  appropriate,  with  State  recrea- 
tion policies  as  set  forth  In  statewide  com- 
prehensive outdoor  recreation  plans. 

MATCHING    REQVIREMENTS 

Sec.  1009.  The  non-Federal  share  of  project 
costs  assisted  under  this  title  may  be  derived 
from  general  or  special  purpose  State  or  local 
revenues.  State  categorical  grants,  special  ap- 
propriations by  State  legislatures,  donations 
of  land,  buildings,  or  building  materials  and/ 
or  In-klnd  construction,  technical,  and  plan- 
ning services,  but  not  from  any  Federal  grant 
program  other  than  general  revenue  sharing 
and  the  community  development  block  grant 
program.  Reasonable  local  costs  of  action  pro- 
gram development  to  meet  the  requirements 
of  section  1007(a)  of  this  title  may  be  used  as 
part  of  the  local  match  only  when  local  ap- 
plicants have  not  received  program  develop- 
ment grants  under  the  authority  of  section 
1007(c)  of  this  title.  The  Secretary  shall  en- 
courage States  and  private  interests  to  con- 
tribute, to  the  maximum  extent  possible,  to 
the  non-Federal  share  of  project  costs.  No 
grants  made  from  appropriations  pursuant 
to  the  Land  and  Water  Conservation  Fund 
Act  (16  U.S.C.  4601)  may  be  used  in  any  way 
to  meet  the  matching  requirements  of  this 
subsection. 

CONVERSION     or    RECREATION    PROPEKTT 

Sec.  1010.  No  property  improved  or  de- 
veloped with  assistance  under  this  title  shall, 
without  the  approval  of  the  Secretary,  be 
converted  to  other  than  public  recreation 
uses.  The  Secretary  shall  approve  such  con- 
versions only  if  he  finds  it  to  be  in  accord 
with  the  current  local  park  and  recreaUon 
recovery  action  program  and  only  upon  such 
conditions  as  he  deems  necessary  to  assure 
the  provision  of  adequate  recreation  prop- 
erties and  opportunities  of  reasonably 
equivalent  location  and  usefulness. 

COORDINATION    OP   PROGRAM 

Sic.  1011.  The  SecreUry  shall  (a)  co- 
ordinate the  urban  park  and  recreation  re- 
covery program  with  the  total  urban  recovery 
effort  and  cooperate  to  the  fullest  extent 
possible  with  other  Federal  departments  and 
agencies  and  with  State  agencies  which  ad- 


minister programs  and  policies  affecting 
urban  areas.  Including  but  not  limited  to. 
programs  in  housing,  urban  development, 
natural  resources  management,  employment, 
transportation,  community  services,  and  vol- 
untary action;  (b)  encourage  maximum 
coordination  of  the  program  between  appro- 
priate State  agencies  and  local  applicants; 
and  (c)  require  that  local  applicants  Include 
provisions  for  participation  of  community 
and  neighborhood  residents  and  for  public- 
private  coordination  in  recovery  planning 
and  project  selection. 

Atmrr   REQtOKEMENTS 

Sec.  1012.  Each  recipient  of  assistance  tin- 
der this  title  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  dispo- 
sition of  project  undertakings  in  connection 
with  which  assistance  under  this  title  is  given 
or  used,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or  undertak- 
ing supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 
The  Secretary,  and  the  Comptroller  General 
of  the  United  States,  or  their  duly  author- 
ized representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  doctiments,  papers,  and  records  of  the 
recipient  that  are  pertinent  to  assistance  re- 
ceived under  this  title. 

AITTHORIZATION    OF    APPROPRIATIONS 

Sec.  1013.  There  are  hereby  authorized  to 
be  appropriated  for  the  purposes  of  this  title, 
not  to  exceed  $150,000,000  for  each  of  the 
fiscal  years  1979  through  1982,  and  $125,000.- 
000  in  fiscal  year  1983,  such  sums  to  remain 
available  until  expended.  Not  more  than  3 
per  centum  of  the  funds  authorized  in  any 
fiscal  year  may  be  used  for  grants  for  the 
development  of  local  park  and  recreation  re- 
covery action  programs  pursuant  to  sections 
1007(a)  and  1007(c),  and  not  more  than  10 
per  centum  may  be  used  for  innovation 
grants  pursuant  to  section  6  of  this  title. 
Grants  made  under  this  title  for  projects 
In  any  one  State  shall  not  exceed  In  the  ag- 
gregate 15  per  centum  of  the  aggregate 
amounts  of  funds  authorized  to  be  apprpri- 
ated  in  any  fiscal  year.  For  the  authoriza- 
tions made  in  this  subsection,  any  amounts 
authorized  but  not  appropriated  In  any  fiscal 
year  shall  remain  available  for  appropria- 
tion in  succeeding  fiscal  years. 

Notwithstanding  any  other  provision  of 
this  Act,  or  any  other  law,  or  regulation, 
there  is  further  authorized  to  be  appropri- 
ated $250,000  for  each  of  the  fiscal  years 
1979  through  1983,  such  sums  to  remain 
available  until  expended,  to  each  of  the  in- 
sular areas.  Such  sums  will  not  be  subject 
to  the  matching  provisions  of  this  section. 
and  may  only  be  subject  to  such  conditions, 
reports,  plans,  and  agreements.  If  any,  as 
determined  by  the  Secretary. 

LIMITATION    or   USE    OP   FUNDS 

Sec.  1014.  No  funds  available  under  this 
title  shall  be  used  for  the  acquisition  of  land 
or  interests  in  land. 

sunset  and  REPORTING  PROVISIONS 

Sec.  1015(a)  Within  ninety  days  of  the  ex- 
piration of  this  authority,  the  Secretary  shall 
report  to  the  Congress  on  the  overall  Impact 
of  the  urban  park  and  recreation  recovery 
program. 

(b)  On  December  31,  1979,  and  on  the  same 
date  in  each  year  that  the  recovery  program 
Is  funded,  the  Secretary  shall  report  to  the 
Congress  on  the  annual  achievements  of  the 
innovation  grant  program,  with  emphasis  on 
the  nationwide  implications  of  successful  In- 
novation projects. 

TITLE  XI— NEW  RIVER  GORGE  NATIONAL 
RIVER 

Sec.  1101.  For  the  purpose  of  conserving 
and  interpreting  outstanding  natural,  scenic, 
and  historic  values  and  objects  in  and  around 
the  New  River  Gorge  and  preserving  as  a 


free-flowing  stream  an  imjMrtant  segment  of 
the  New  River  in  West  Virginia  for  the  bene- 
fit and  enjoyment  of  present  and  future  gen- 
erations, the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  shall 
establish  and  administer  the  New  River 
Gorge  National  River.  The  Secretary  shall  ad- 
minister, protect,  and  develop  the  national 
river  In  accordance  with  the  provisions  of 
the  Act  of  August  25,  1916  (39  Stat.  535;  16 
U.S.C.  1  et  seq.),  as  amended  and  supple- 
mented; except  that  any  other  statutory 
authority  available  to  the  Secretary  for  the 
preservation  and  management  of  natural  re- 
sources may  be  utilized  to  the  extent  he  finds 
such  authority  will  further  the  purposes  of 
this  title.  The  boundaries  of  the  national 
river  shall  be  as  generally  depicted  on  the 
drawing  entitled  "Proposed  New  River  Gorge 
National  River"  numbered  NERI-20.002. 
dated  July  1978,  which  shall  be  on  file  and 
available  for  public  Inspection  in  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior. 

Sec.  1102.  (a)  Within  the  boundaries  of  the 
New  River  Gorge  National  River,  the  Secretary 
may  acquire  lands  and  waters  or  Interests 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  transfer,  or  exchange. 
Lands  owned  by  the  State  of  West  Virginia 
or  a  political  subdivision  thereof  may  be 
acquired  by  donation  only.  The  authority  of 
the  Secretary  to  condemn  In  fee.  Improved 
properties  as  defined  In  subsection  (c)  of  this 
section  shall  not  be  invoked  as  long  as  the 
owner  of  such  Improved  property  holds  and 
uses  it  in  a  manner  compatible  with  the  pur- 
poses of  this  title.  The  Secretary  may  acquire 
any  such  improved  property  without  the  con- 
sent of  the  owner  whenever  he  finds  that 
such  property  has  undergone,  since  Janu- 
ary 1,  1978.  or  is  imminently  about  to  un- 
dergo, changes  In  land  use  which  are  incom- 
patible with  the  purposes  of  the  national 
river.  The  Secretary  may  acquire  less  than  fee 
interest  In  any  Improved  or  unimproved 
property  within  the  boundaries  cf  the  na- 
tional river. 

(b)  On  non-federally  owned  lands  within 
the  national  river  boundaries,  the  Secretary 
is  authorized  to  enter  into  cooperative  agree- 
ments with  organizations  or  individuals  to 
mark  or  Interpret  properties  of  significance 
to  the  history  of  the  Gorge  area. 

(c)  For  the  purposes  of  this  Act.  the  term 
"improved  property"  means  (1)  a  detached 
single  family  dwelling,  the  construction  of 
which  was  begun  before  January  1,  1977 
(hereafter  referred  to  as  "dwelling"),  to- 
gether with  so  much  of  the  land  on  which 
the  dwelling  Is  situated,  the  said  land  being 
In  the  same  ownership  as  the  dwelling,  as  the 
Secretary  shall  designate  to  be  reasonably 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial  resi- 
dential use.  together  with  any  structures 
necessary  to  the  dwelling  which  are  situated 
on  the  land  so  designated,  or  (11)  property 
developed  for  agricultural  tises.  together  with 
any  structures  accessory  thereto  which  were 
so  used  on  or  before  January  1,  1977,  or  (ill) 
commercial  and  small  business  properties 
which  were  so  used  on  or  I>efore  January  1, 
1977,  the  purpose  of  which  is  determined  by 
the  Secretary  to  contribute  to  visitor  use 
and  enjoyment  of  the  national  river.  In  de- 
termining when  and  to  what  extent  a  prop- 
erty is  to  be  considered  an  "improved  prop- 
erty", the  Secretary  shall  taike  into  considera- 
tion the  manner  of  tise  of  such  buildings  and 
lands  prior  to  January  1,  1977,  and  shall 
designate  such  lands  as  are  reasonably  neces- 
sary for  the  continued  enjoyment  of  the 
property  in  the  same  manner  smd  to  the  same 
extent  as  existed  prior  to  such  date. 

(d)  The  owner  of  an  improved  property, 
as  defined  in  this  title,  on  the  date  of  Its 
acquisition,  as  a  condition  of  such  acquisi- 
tion, may  retain  for  himself,  his  heirs  and  as- 
signs, a  right  of  tise  and  occup«ncy  of  the 
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Improvecl  property  and  noncommercial  res- 
idential, or  agricultural  purposes,  or  the 
continuation  of  existing  commercial  opera- 
tions, as  the  case  may  be,  for  a  definite  term 
of  not  more  than  twenty-five  years,  or.  In 
lieu  thereof,  for  a  term  ending  at  the  death 
of  the  owner  or  the  death  of  his  spouse, 
whichever  Is  later.  The  owner  shall  elect  the 
term  to  be  reserved.  Unless  the  property  Is 
wholly  or  rartlally  donated,  the  Secretary 
shall  pay  to  the  owner  the  fair  market  value 
of  the  property  on  the  date  of  Its  acquisition, 
less  the  fair  market  value  of  the  property 
on  that  date  of  the  right  retained  by  the 
owner.  A  right  retained  by  the  owner  pur- 
suant to  this  section  shall  be  subject  to 
termination  by  the  Secretary  upon  his  deter- 
mination that  It  Is  being  exercised  In  a  man- 
ner Inconsistent  with  the  purposes  of  this 
title,  and  It  shall  terminate  by  operation  of 
law  upon  notification  by  the  Secretary  to  the 
holder  of  the  right  of  such  determination 
and  tendering  to  him  the  amount  equal  to 
the  fair  market  value  of  that  portion  which 
remains  unexpired. 

Sec.  1103.  fa)  Within  two  years  from  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  submit,  in  writing,  to  the  House  Com- 
mittee on  Interior  and  Insular  Affairs,  the 
Senate  Committee  on  Energy  and  Natural 
Resources  and  the  Committees  on  Appropria- 
tions of  the  United  States  Congress,  a  de- 
tailed plan  which  shall  indicate — 

( ii  the  lands  and  areas  which  he  deems  es- 
sential to  the  protection  and  public  enjoy- 
ment of  the  natural,  scenic,  and  historic 
values  and  objects  of  this  national  river: 

111)  the  lands  which  he  has  previously 
acquired  by  purchase,  donation,  exchange,  or 
transfer  for  the  purpose  of  this  national 
river; 

(111)  the  annual  acquisition  program  (in- 
cluding the  level  of  funding)  which  he  rec- 
ommends for  the  ensuing  four  fiscal  years; 
and 

(iv)  the  feasibility  and  suitability  of  In- 
cluding within  the  boundaries  of  the  na- 
tional river,  the  section  of  the  New  River 
from  Payetteville  to  Gauley  Bridge,  and 
reasons  therefor. 

Sec.  1104  The  Secretary  shall  on  his  own 
initiative,  or  at  the  request  of  any  local 
government  having  Jurisdiction  over  land 
located  in  or  adjacent  to  the  Gorge  area, 
assist  and  consult  with  the  appropriate  offi- 
cials and  employees  of  such  local  government 
in  establishing  zoning  laws  or  ordinances 
which  will  assist  in  achieving  the  purposes  of 
this  title.  In  providing  assistance  pursuant 
to  this  section,  the  Secretary  shall  endeavor 
to  obtain  provisions  In  such  zoning  laws  or 
ordinances  which — 

( 1 )  have  the  effect  of  restricting  incom- 
patible commercial  and  industrial  use  of  all 
real  property  in  or  adjacent  to  the  Gorge 
area; 

(2)  aid  in  preserving  the  character  of  the 
Gorge  area  by  appropriate  restrictions  on 
the  use  of  real  property  in  the  vicinity,  in- 
cluding, but  not  limited  to,  restrictions 
upon  building  and  construction  of  all  types; 
signs  and  billboards;  the  burning  of  cover; 
cutting  of  timber;  removal  of  topsoll,  sand, 
or  gravel;  dumping,  storage,  or  piling  of 
refuse;  or  any  other  use  which  would  detract 
from  the  esthetic  character  of  the  Gorge 
area;  and 

(3)  have  the  effect  of  providing  that  the 
Secretary  shall  receive  advance  notice  of  any 
hearing  for  the  purpose  of  granting  a  vari- 
ance and  any  variance  granted  under,  and 
of  any  exception  made  to,  the  application 
of  such  law  or  ordinance. 

Sic.  1105.  (a)  Notwithstanding  any  other 
provision  of  law,  no  surface  mining  of  any 
kind  shall  be  permitted  on  federally  owned 
landa  within  the  boundary  of  the  national 
river  where  the  subsurface  estate  is  not  fed- 
erally owned    Underground  mining  on  such 


lands  may  be  permitted  by  the  Secretary  only 
if— 

(1)  the  mining  operation  will  have  no 
significant  adverse  Impact  on  the  public  use 
and  enjoyment  of  the  national  river; 

(2)  the  mining  operation  will  disturb  the 
minimum  amount  of  surface  necessary  to 
extract  the  mineral:  and 

(3)  the  surface  is  not  significantly  dis- 
turbed, unless  there  is  no  technologically 
feasible  alternative. 

lb)  The  harvesting  of  timber  on  federally 
owned  lands  within  the  national  river 
boundary  is  prohibited,  except  insofar  as  it 
is  necessary  for  the  Secretary  to  remove  trees 
for  river  access,  historic  sites,  primitive 
campgrounds,  scenic  vistas,  or  as  may  be 
necessary  from  time  to  time  for  rea.sons  of 
public  health  and  safety 

(C)  The  owi\er  of  a  mineral  estate  sub- 
ject to  this  section  who  believes  he  has 
suffered  a  loss  by  operation  of  this  section, 
may  bring  an  action  only  in  a  United  States 
district  court  to  recover  Just  compensation, 
which  shall  be  awarded  if  the  court  finds  that 
such  loss  constitutes  a  takinij  of  property 
compensable  under  the  Constitution. 

Sec  1106  The  Secretary  may  permit 
hunting  and  fishing  on  lands  and  waters 
under  his  Jurisdiction  within  the  boundaries 
of  the  New  River  Gorge  National  River  in 
accordance  with  applicable  Federal  and 
State  laws,  and  he  may  designate  zones  where, 
and  establish  periods  when,  no  hunting  or 
fishing  shall  be  permitted  for  reasons  of 
public  safety,  administration,  fish  or  wild- 
life management,  or  public  use  and  enjoy- 
ment Except  in  emergencies,  any  rules  arid 
regulations  of  the  Secretary  pursuant  to 
this  section  shall  be  put  Into  effect  onlv  after 
consultation  with  the  appropriate  State 
agency  responsible  for  hunting  and  fishing 
activities 

Sec  1107  The  Feder.il  Energy  Regulatory 
Commission  shall  not  license  the  construc- 
tion of  any  dim.  water  conduit,  reservoir, 
powerhouse,  transmission  line,  or  other  proj- 
e;-t  works  under  the  Federal  Power  Act  I41 
Stat  1063)  as  amended  i  16  USC  791a  et 
seq  ),  on  or  directly  affecting  the  New  River 
Gorge  National  River,  and  no  dep.^rtment  or 
agency  of  the  United  States  shall  assist  by 
loan,  grant,  license,  or  otherwise  in  the  con- 
.strucnon  of  any  w.itcr  resources  project  that 
wau'd  have  a  direct  and  adverse  effect  on  the 
values  for  which  such  river  was  established, 
as  determined  by  the  Secretary  Nothing 
contained  lu  the  foregoing  sentence,  how- 
ever, shall  preclude  licensing  of,  or  assist- 
ance to.  developments  below  or  above  the 
New  River  Oor>;e  National  River  or  on  any 
stream  tributary  thereto  which  will  not  in- 
vade the  area  or  diminish  the  scenic,  recrea- 
tion, and  fish  and  wlld'lfe  values  present  in 
the  area  on  the  date  of  this  section  No  de- 
partment or  agency  of  the  United  States 
shall  recommend  authorization  of  any  water 
resources  project  that  would  have  a  direct 
and  adverse  effect  on  the  values  for  which 
such  river  was  established,  as  determined  by 
the  Secretary,  or  request  appropriations  to 
begin  construction  on  any  such  project 
whether  heretofore  or  hereafter  authorized, 
without  advising  the  Secretary  in  writing  of 
its  intention  to  do  so  at  least  sixty  days  in 
advance,  and  without  specifically  reporting 
to  the  C.jng.-ess  In  writing  at  the  time  it 
makes  its  recommendation  or  request  In 
what  respect  construction  of  such  project 
would  be  in  conflict  with  the  purpose  of  this 
section  and  would  effect  the  national  river 
and  the  values  to  be  protected  by  it  under 
this  section 

Sec  1108  Section  5ia)  of  the  Act  of  Octo- 
ber 2.  19S8  (82  Stat  910)  Is  hereby  amended 
to  provide  for  study  of  three  principal  trib- 
utaries of  the  New  River  In  West  Virginia,  by 
adding  the  following  new  paragraphs: 

(73)  Bluesto.se.  West  Virginia  —From  its 
headwaters  to  its  confluence  with  the  New 

■■(74)   a*uLEv,   West  Virginia — Including 


the  tributaries  of  the  Meadow  and  the  Cran- 
berry, from  the  headwaters  to  its  confluence 
with  the  New. 

•■(75)  Greenbrier.  West  Virginia. — Prom 
its  headwaters  to  its  confluence  with  the 
New  ". 

Sec.  1109.  Within  three  years  from  the 
date  of  enactment  of  this  Title,  the  Sec- 
retary shall  develop  and  transmit  to  the 
Senate  Committee  on  Energy  and  Natural 
Resources  and  the  House  Committee  on  In- 
terior and  Insular  Affairs,  a  general  manage- 
ment plan  for  the  protection  and  develop- 
ment of  the  national  river  consistent  with 
the  purposes  of  this  Title,  indicating— 

( 1 )  measures  for  the  preservation  of  the 
areas  resources. 

(2)  Indications  of  types  and  general  in- 
tensities of  development  (including  visitor 
circulation  and  transportation  patterns,  sys- 
lem.s  and  modes)  associated  with  public  en- 
joyment and  use  of  the  area,  including 
general  locations,  timing  of  implementation, 
and  anticipated  costs- 

(J)  Identification  of  and  implementation 
commitments  for  visitor  carrying  capacities 
for  all  areas  of  the  unit;  and 

|4)  indications  of  potential  modifications 
to  the  external  boundaries  of  the  unit,  and 
the  reasons  therefor. 

Sec  1110  The  Secretary  of  the  Army  shall 
cooperate  with  the  Secretary  of  the  Interior 
concerning  the  water  requirements  of  the 
national  river  The  Secretary  of  the  Army 
shall  provide  lor  release  of  water  from  the 
Bluestone  Lake  project  consistent  with  that 
project's  purposes  and  activities  In  sufficient 
quantity  and  In  such  manner  to  facilitate 
protection  of  biological  resources  and  recrea- 
tional  use  of   the  national   river. 

Sec.  1111  For  the  purposes  of  part  C  of  the 
Clean  Air  Act.  the  State  may  redesignate 
the  national  river  only  as  class  I  or  class  II 

Sec  1112  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  the  purposes  of  this  title,  but  not 
to  exceed  $20,000,000  for  the  acquisition  of 
lands  and  Interests  in  lands,  and  not  to  ex- 
ceed $500,000  for  development. 

TITLE    XII— FORT    SCOTT    NATIONAL 
HISTORIC  SITE 

Sec  1201  That,  in  order  to  commemorate 
the  significant  role  played  by  Fort  Scott  in 
the  opening  of  the  West,  as  well  as  the  Civil 
War  and  the  strife  in  the  State  of  Kansas 
that  preceded  It.  the  Secretary  of  the  Interior 
may  acquire  by  donation  the  land  and  inter- 
ests in  land,  together  with  buildings  and 
improvements  thereon,  known  as  Fort  Scott, 
located  in  the  city  of  Fort  Scott.  Bourbon 
County,  Kansas:  Provided,  that  the  build- 
ings so  acquired  shall  not  Include  the  struc- 
ture known  as  "Lunette  Blair". 

Sec.  2.  When  the  site  of  Fort  Scott  has 
been  acquired  by  the  United  States  as  pro- 
vided in  section  1  of  this  Act.  the  Secretary 
of  the  Interior  shall  establish  such  area  as 
the  Fort  Scott  National  Historic  Site,  by 
publication  of  notice  and  boundary  map 
thereof  In  the  Federal  Register 

Sec  1202  The  Secretary  of  the  Interior 
shall  administer,  protect,  develop,  and  main- 
tain the  Fort  Scott  National  Historic  Site 
subject  to  the  provisions  of  the  Act  entitled 
"An  Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25. 
1916  (39  Stat  535),  as  amended  and  supple- 
mented, and  the  provisions  of  the  Act  en- 
titled "An  Act  to  provide  for  the  preserva- 
tion of  historic  America  sites,  buildings,  ob- 
jects, and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved 
August  21.  1935  (49  Stat.  666) . 

Sec  1203  Sections  3  and  4  of  the  Act  en- 
titled "An  Act  to  provide  for  the  commemo- 
ration of  certain  historical  events  in  the 
State  of  Kansas,  and  for  other  purposes",  ap- 
proved August  31.  1965  (79  Stat.  688).  as 
amended,  are  Jiereby  repealed:  Provided. 
That  all  obligations  pursuant  to  contracts 
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for  the  development  and  construction  of 
Fort  Scott  heretofore  entered  Into  by  the 
city  of  Fort  Scott  to  be  paid  with  funds  un- 
der the  authority  of  section  3  of  the  afore- 
said Act,  shall  be  assumed  by  the  Secretary: 
Provided  further.  That  any  remaining  bal- 
ance of  funds  appropriated  pursuant  to  sec- 
tion 4  of  the  Act  of  August  31,  1965,  as 
amended,  shall  be  available  for  the  purposes 
of  carrying  out  this  Act. 

Sec.  1204.  In  addition  to  such  sums  as 
might  be  made  available  to  the  historic  site 
by  the  preceding  section,  effective  October 
1.  1979.  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  development  of  the  Fort  Scott  Na- 
tional Historic  Site,  as  provided  in  this  Act. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr,  Speaker.  I  ask  unanimous 
consent  to  dispense  with  further  reading 
of  the  House  amendment  to  the  Senate 
amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  CaUfornia  iMr.  Phillip  Burton)? 

Mr.  LAGOMAR31NO.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  reserve  the 
right  to  object  only  to  ask  the  gentle- 
man from  California  a  couple  of 
questions. 

I  wonder  if  the  gentleman  could  briefly 
explain  the  difference  between  this  bill 
and  the  one  we  passed  a  week  or  so  ago. 

Mr.  PHILLIP  BURTON.  This  bill  rep- 
resents s2veral  additional  deletions  in  the 
bill  we  sent  over,  including  the  reduction 
of  some  costs,  and  also  it  contemplate.-, 
amendments  that  the  Senate  has  indi- 
cated very  clearly  that  they  are  going  to 
insist  upon  accepting.  None  of  those 
amendments  represent  much  at  all  in  the 
way  of  any  cost.  The  bill  we  are  sending 
over  costs  less  than  the  one  we  sent  over 
earlier. 

Our  parliamentary  dilemma  is  this: 
We  have  reached  essential  agreement  on 
99  percent  of  all  the  issues. 

Mr.  LAGOMARSINO.  Is  it  the  gentle- 
man's statement  that  no  items  have  been 
added  to  the  bill?  The  changes  are  dele- 
tions that  have  be?n  made? 

Mr.  PHILLIP  BURTON.  No.  I  can  give 
the  gentleman  an  illustration  to  indicate 
what  some  of  the  problems  are.  There  are 
the  desires  of  some  Members  of  the  other 
body  for  instance  to  have  some  adjust- 
ment of  the  organ  pipe  cactus  wilderness 
acreage.  We  have  reduced  in  North 
Dakota  by  70.000  acres  an  area  about 
which  I  did  not  realize  there  was  any 
disagreement,  and  we  have  deleted  5 
lots  in  a  6.000-acre  acquisition  in  the  bay 
area. 

If  we  could  go  to  conference,  which  I 
would  love  to  do.  these  matters  would 
b?  handled,  but  the  dilemma  is  we  may 
not  have  enough  time  to  go  to  confer- 
ence. 

I  have  resisted  adding  extraneous  mat- 
A?^,''"^^  the  boundar.v  waters  or  the 
Alaska  bill,  because  everybody  is  trying 
to  get  into  this  act.  I  think  this  is  the 
WLse.st  .step  to  take  to  protect  the  House 
and  the  position  of  the  House 

Mr.  LAGOMARSINO.  Mr,  Speaker  I 
thank  the  gentleman  and  I  withdraw  my 
re-servation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentleman 
irom  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  first  reo.uest  of  the 
gentleman  from  California  (Mr.  PniLLrp 
Burton) ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TO  EXTEND  AUTHORITY  FOR  FLEX- 
IBLE REGULATION  OF  INTEREST 
RATES  ON  DEPOSITS  AND  AC- 
COUNTS IN  DEPOSITORY  INSTI- 
TUTIONS 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
be  discharged  from  further  consideration 
of  the  bUl  (H.R.  14279)  to  extend  the  au- 
thority for  the  flexible  regulation  of  in- 
terest rates  on  deposits  and  accounts  in 
depository  institutions,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Rhode  Island? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  gentle- 
man from  Rhode  Island,  Mr.  ST  GER- 
MAIN, can  assure  us  that  this  legislation 
is  an  extension  of  1  year  only  for  the 
authority  for  flexible  regulation  of  in- 
terest rates  on  deposits  and  accounts  in 
depository  institutions?  In  other  words 
it  is  a  simple  1-year  extension  of  regula- 
tion Q. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  can  assure  the 
gentleman  that  the  amendment  is  mere- 
ly changing  the  date  of  December  15, 
1978  to  December  15, 1979. 

Mr.  ROUSSELOT.  And  that  whatever 
the  Senate  will  send  back,  the  House  will 
attempt  to  keep  the  extension  in  this 
form? 

Mr.  ST  GERMAIN.  I  assure  the  gen- 
tleman that  is  my  intent,  and  I  am  going 
to  ask  unanimous  consent  later  on  to  re- 
vise and  extend  my  remarks  in  order  to 
explain  this  more  fully  in  the  record. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Rhode  Island? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

H.R.  14279 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7  of  the  Act  of  September  21.  1966  (Public 
Law  89-597)  Is  amended  bv  striking  out  "De- 
cember 15.  1978"  and  Inserting  In  lieu  thereof 
"December  15,  1979". 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
realities  of  the  legislative  clock  make  the 
need  for  this  simple  extension  obvious. 
The  same  realities  are  bearing  heavily  on 
H.R.  13471  on  which  the  House  completed 
13  titles  last  Thursday  night. 

Mr.  Speaker,  for  7  long  years,  those 
of  us  on  the  Subcommittee  on  Financial 
Institutions  Supervision,  Regulation  and 
Insurance  have  been  working  to  send  a 
broad  and  meaningful  financial  regula- 
tory bill  to  the  President. 

Those  efforts  finally  reached  the  floor 
late  last  Thursday,  and  before  the  ses- 
sion was  halted  the  House  had  approved 
the  major  provisions   reported   by  the 


committee  in  the  first  13  titles  of  the  bill. 
Only  7  titles  remained  to  be  acted  on  and 
a  majority  of  these  contained  noncontro- 
versial  provisions. 

But,  now  the  clock  is  running  and  it 
appears  that  the  bill  will  not  get  its  final 
hour  despite  the  great  progress  of  last 
Thursday  night.  However,  should  the 
Congress  not  adjourn  sine  die  this  week- 
end or  should  there  be  a  postelection 
session,  we  will  continue  to  push  vigor- 
ously for  completion  of  H.R.  13471. 

Mr.  Speaker,  this  bill  was  reported  by 
the  subcommittee  on  June  6  and  by  the 
full  committee  on  July  18.  The  Rules 
Committee  approved  the  rule  on  Septem- 
ber 6. 

We  on  the  Banking  Committee  regret 
that  the  bill  was  not  given  an  earlier 
date  on  the  calendar  and  that  insuffi- 
cient time  was  allotted  to  bring  it  to  a 
final  vote.  Many  back-breaking  hours  of 
hard  work  in  the  subcommittee  and  full 
committee  could  be  lost. 

Mr.  Speaker,  these  would  be  tempo- 
rary setbacks,  however.  If  we  do  not  get 
final  action  this  session,  we  will  be 
back — early  in  the  96th  Congress — with 
a  full  package  of  regulatory  reforms  and 
it  will  not  be  possible  for  the  clock  to 
once  again  defeat  the  committee's  work. 
As  the  votes  on  the  floor  last  Thursday 
clearly  indicated,  there  is  broad  senti- 
ment in  the  House  for  strong  reform — 
reform  reaching  all  financial  institu- 
tions and  all  financial  regulatory  agen- 
cies. Last  Thursday's  action  by  the 
House  was  a  clear  answer  to  those  who 
suggested  that  the  House  would  never 
accept  anything  but  the  most  abbrevi- 
ated and  limited  package. 

In  face  of  this  consensus,  it  would  be 
improper,  and  clearly  not  in  the  public 
interest,  for  some  last-minute,  gerry- 
mandered, patched  mish-mash  to  be  put 
together  in  lieu  of  reform.  I  am  not  in 
favor  of  a  quarter-loaf  approach  which 
leaves  true  reform  on  the  cutting  room 
floor  in  the  rush  for  adjournment. 

Such  an  approach  would  onlv  serve  to 
delude  the  American  public  into  think- 
ing there  had  been  reform  when,  in 
reality,  there  was  none  worthy  of  the 
name.  And  more  importantly,  a  quarter- 
loaf  compromise  slipped  through  in  a 
last-minute  parliamentary  maneuver 
would  serve  as  an  excuse  to  ignore  the 
whole  issue  of  regulatory  reform  in  the 
next  Congress. 

The  opponents  of  this  legislation  would 
tell  us,  "We  handled  banking  legislation 
in  the  last  Congress,  we  can't  bring  it 
up  again." 

So,  if  we  cannot  have  proper  and  com- 
plete consideration  this  session,  the  pub- 
lic interest  is  best  served  by  leaving  the 
entire  range  of  issues  on  the  burner, 
ready  for  quick  action  as  soon  as  the 
Congress  convenes  in  January.  We 
would  not  need  extensive  new  hearings 
and  the  legislation  should  move  quickly. 

A  quarter-loaf,  lowest  common  denom- 
inator approach  would  make  a  mockery 
of  the  years  of  investigations  and  studies 
by  the  committee,  the  agencies,  the  Gen- 
eral Accounting  Office,  the  thousands  of 
pages  of  hearings,  and  the  weeks  of 
markup. 

The  failures  of  the  U.S.  National  Bank 
in  San  Diego,  the  Franklin  National  in 
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New  York,  the  Hamilton  National  in 
Tennessee,  and  many  smaller  banks  in 
recent  years  and  the  highly  publicized 
problems  revealed  in  the  Lance  case,  the 
Texas  Rent-A-Bank  schemes  all  point 
to  the  need  for  real  reform,  not  more 
legislative  pablum. 

Many  on  the  committee,  and  partic- 
ularly on  the  subcommittee,  have  spent 
long  hours  on  this  legislation  and  I  am 
reluctant  to  be  a  party  to  any  quickie 
maneuver  which  would  throw  our  key 
titles  in  an  arbitrary  manner — titles 
which  have  already  been  accepted  by  the 
full  House.  Some  members  of  the  sub- 
committee have  worked  particularly  hard 
on  individual  titles  and  I  reject  any  sug- 
gestion that  they  be  ignored  and  their 
work  forgotten  just  to  have  an  empty 
title  enacted. 

My  colleagues,  we  will  be  back — with  a 
true  reform  package  that  meets  the 
needs,  that  confronts  the  real  problems 
that  have  been  revealed  in  hearmg  after 
hearing. 

Again,  Mr.  Speaker,  my  comments  are 
based  on  the  Congress  continuing  with 
its  plan  to  adjourn  this  weekend.  If  this 
does  not  happen,  however,  we  will  urge 
that  H.R.  13471  be  given  time  in  any  ex- 
tended session. 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  the  bill.  H.R. 
14279.  This  legislation  is  the  product  of 
2  year's  work  by  the  Financial  Institu- 
tion Subcommittee  and  the  full  Bank- 
ing. Finance  and  Urban  Affairs  Commit- 
tee. It  contains  essential  supervisory 
amendments,  extension  of  current  au- 
thorities, and  important  organizational 
amendments  for  the  regulatory  agencies. 

In  addition,  the  bill  contains  im- 
portant new  legislation  that  is  essential 
for  the  protection  of  financial  institu- 
tion customers — the  electronic  funds 
transfer  consumer  protections  and  the 
privacy  protections.  The  two  titles  are 
the  product  of  lengthy  study  and  work 
by  the  members  of  the  Banking  Com- 
mittee and  will.  I  believe,  lay  the  ground- 
work for  better  consumer  and  financial 
institutions  relations  in  the  future. 

The  legislation  pending  is  the  result 
of  essential  compromise  among  members 
of  your  House  Banking  Committee  and 
the  Senate.  While  I  would  prefer  that 
the  House  take  action  on  the  full  20 
titles  contained  in  the  Financial  In- 
stitutions Regulatory  Act  of  1978.  I  am 
aware  of  the  time  constraints  under 
which  we  operate  in  these  final  days  of 
the  95th  Congress.  This  legislation,  at 
least,  wraps  up  important  programs  al- 
ready approved  by  the  full  House  last 
Thursday. 

I  am,  however,  disappointed  that  we 
were  not  able  to  include  the  alternative 
mortgage  instruments  title  of  FIRA  in 
this  bill  before  us  today.  This  authority 
is  desperately  needed  in  a  number  of 
States  and,  will,  I  believe,  be  instru- 
mental in  the  future  in  assuring  housing 
for  Americans.  I  am,  at  least,  gratified 
at  the  acceptance  of  AMI's  by  the  House 
Banking  Committee  and  by  the  passage 
of  the  Cranston  resolution  urgin?  ap- 
proval of  AMI'S  in  the  Senate  Banking 
Committee.  These  actions  should,  I  be- 
lieve, enable  the  Chairman  of  the  Fed- 
eral Home  Loan  Bank  Board  to  use  cur- 


rently existing  authority  to  issue  final 
regulations  for  AMI's  in  those  States 
currently  suffering  a  competitive  dis- 
advantage between  the  federally  char- 
tered and  the  State-chartered  savings 
and  loan  associations.  I  would  hope  that 
the  Bank  Board  will  take  such  action. 

Again.  I  want  to  make  it  clear  that 
we  have  a  good,  if  incomplete,  bill  before 
U.S.  I  also  would  like  to  commend  my 
subcommittee  chairman.  Mr.  St  Ger- 
main, on  his  determination  and  skill  in 
producing  the  legislation  we  are  con- 
sidering. I'  is  indeed  a  pleasure  to  serve 
on  the  subcommittee  so  ably  led  by  the 
gentleman. 

I  urge  you  to  support  this  bill  so  that 
the  important  provisions  can  be  signed 
into  law  and  implemented  as  soon  as  is 
practical.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL   LEAVE 


Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  and 
include  extraneous  material  on  the  sub- 
ject of  the  legislation  just  passed  by  the 
House. 

The  SPEAKER  i  ro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island'!' 

There  was  no  objection 


EXTENSION  OF  CONSUMER 
PRODUCT  SAFETY  ACT 

Mr.  ECKHARDT.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  Hou.se  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  '  H  R  12442  i  to  amend 
the  Consumer  Product  Safety  .Act  to  ex- 
tend the  authorization  of  appropriations 
contained  in  such  Act,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texa.s  <  Mr  Eckhardt  i  . 

The  motion  wa.s  agreed  to 

IN    THE   COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Hou.se 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12442.  with 
Mr.  Oberstar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas,  i  Mr  Eckhardt  i  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  '  Mr.  Eckhardt.  < 

Mr.  ECKHARDT  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H  R.  12442  extends  the 
authorization  of  the  Consumer  Product 
Safety  Commission  iCPSC'  and  provides 
for  greater  flexibility  in  several  of  the 
agency's  rulemaking  mechanisms.  The 
3-year  reauthorization  contained  in  this 
bill  is  supported  by  the  administration 
and  a  similar  bill  has  passed  the  Senate. 


My  Subcommittee  on  Consumer  Pro- 
tection and  Finance  and  the  Subcom- 
mittee on  Oversight  and  Investigations 
ha\'e  individually  and  jointly  held 
lengthy  and  intensive  oversight  and  leg- 
islative hearings  evaluating  the  Com- 
mission's performance.  Many  of  the  wit- 
nesses who  appeared  before  our 
subcommittees  and  the  Senate  Consumer 
Subcommittee  were  critical  of  some  as- 
pect of  the  Commission's  performance. 
Notwithstanding  that  criticism,  the 
overwhelming  majority  of  those  testify- 
ing supported  reauthorization  of  the 
Commission.  They  recognized  that,  while 
the  Commission  has  not  operated  effec- 
tively in  some  respects,  to  quote  Mark 
Green  and  David  Morelton — 

The  Commission  still  has  the  potential  to 
reduce  •  •  *.  suffering  significantly,  and 
indeed  ha.s  done  so  In  several  instances  to 
date.  For  example,  child-resistant  caps  on 
packages  containing  pol.=onous  or  toxic  sub- 
stances, required  by  CPSC  under  the  Poison 
Prevention  Act.  are  estimated  to  have  pre- 
vented 40.000  poisonings  since  1973.  An  esti- 
mated 4.500  injuries  and  175  deaths  have 
been  avoided  since  1974  as  a  result  of  CPSC 
regulations  requiring  that  crib.s  be  designed 
to  minimize  the  chance  that  Infants  will 
suffocate  between  the  mattress  and  .slats. 

I  might  add  to  Green  and  Morelton's 
list  of  the  Commission's  accomplish- 
mentc  the  over  7  million  products  which 
have  been  recalled,  repaired  or  replaced 
under  the  Commission's  recall  program 
and  the  23  other  mandatory  safety  regu- 
lations for  products  ranging  from  bi- 
cycles to  paints  containing  lead. 

This  is  not  to  say  that  criticism  of  the 
agency's  performance  has  been  un- 
fo'inded  or  should  go  unheeded.  That 
this  bill  is  before  your  committee  today 
.■^hows  the  opposite  to  be  true.  This  legis- 
lation attempts  to  improve  the  Commis- 
sion's performance  by  addressing  those 
problems  which  are  traceable  to  statu- 
tory defects  in  the  Commission's  enabl- 
ing act. 

The  remaining  problems  identified  by 
the  committee  are  managerial  in  nature. 
In  the  committee  report'  which  accom- 
panies H.R.  12442.  the  committee  de- 
scribed with  great  specificity  the  Com- 
mission's shortcomings  in  the  utilization 
of  its  regulatory  tools.  I  have  every  con- 
fidence that,  with  the  appointment  of 
two  new  Commissioners,  the  reappoint- 
ment of  a  third,  and  designation  of  a 
new  Chairman,  the  new  leadership  at 
the  Commission  will  provide  better  man- 
agement of  the  agency  and  avoid  the  pit- 
falls cited  in  our  committee  report.  I 
would  also  assure  this  committee  that  we 
will  continue  our  intensive  scrutiny  of 
this  agency  to  make  certain  that  it 
achieves  its  life-saving  potential. 

Let  me  briefly  summarize  the  bill  for 
the  Committee: 

Section  1  of  the  bill  authorizes  ap- 
propriations of  S55  million.  $60  million, 
and  $65  million  for  fiscal  years  1979. 1980. 
and  1981  respectively.  This  level  of  au- 
thorization is  required  to  enable  the 
Commission  to  address  several  emerging, 
but  unforseen  risks  of  injury  with  respect 
to  chronic  hazards,  aluminum  wire, 
.■moke  detectors,  home  insulation,  and 
other  energy  saving  devices.  In  the 
chronic  hazard  area  particularly,  recent 
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public  concern  over  Tris  and  other 
flame-retardant  chemicals,  asbestos,  and 
benezine  have  highlighted  the  need  for 
immediate  action.  Although  the  Com- 
mission will  coordinate  its  activities  with 
other  Federal  agencies  through  the 
Interagency  Regulatory  Liaison  Group, 
CPSC  will  still  be  required  to  allocate 
substantial  resources  to  address  these 
problems. 

Section  2  of  H.R.  12442  reactivates  the 
accountability  provision  in  the  Con- 
sumer Product  Safety  Act.  Until  this 
provision  expired  on  January  1  of  this 
year,  any  person  injured  by  a  misrepre- 
.sentation.  deceit  or  gross  negligence  on 
the  part  ol  CPSC  could  bring  an  action 
for  damages.  H.R.  12442  extends  the  life 
of  the  accountability  provision  through 
September  30.  1981.  The  provision  ap- 
pears to  encourage  the  personnel  of  the 
Cojumission  to  act  more  responsibly 
which,  in  turn,  provides  incentive  for  in- 
dustry to  cooperate  with  the  Commis- 
sion. The  Commission's  limited  experi- 
ence with  this  provision  warrants  its  re- 
activation on  a  trial  basis. 

Sections  3  and  4  address  statutory 
flaws  within  the  Commission's  safety 
standard  development  authority.  Pres- 
ently, under  a  mechanism  called  the 
offeror  process,  the  Commission  must 
solicit  some  third  party  called  an  offeror 
to  coordinate  a  safety  standard  develop- 
ment effort.  The  offeror's  work  product 
IS  then  turned  over  to  the  Commission 
tor  review  and  often  substantial  revision. 
The  intent  of  this  experimental  proce- 
dure was  to  insure  effective  public  par- 
ticipation in  government  rulemaking. 
However,  the  experience  under  the  of- 
feror process  has  been  extensive  delays 
in  standard  development,  poor  quality 
standards  and  little  meaningful  public 
participation.  The  General  Accounting 
Office  recently  reported  that  it  has  taken 
two  and  a  half  times  longer  to  develop 
standards  under  the  offeror  process  than 
Congress  orginally  intended.  Of  the  three 
standards  which  have  been  developed 
under  the  offeror  process,  two  were  over- 
turned in  part  by  the  courts  last  spring. 

Section  3  and  4  address  these  problems 
by  giving  the  Commission  the  option  of 
acting  as  its  own  offeror.  In  other  words, 
the  Commission,  instead  of  an  offeror, 
would  coordinate  the  safety  standard  de- 
velopment effort.  The  committee  projects 
that  this  will  result  not  only  in  cost  sav- 
ings and  expedited  standard  develop- 
ment, but  should  also  produce  higher 
quality  standards  because  the  Commis- 
sion will  be  working  directly  with  inter- 
ested business  and  consumer  groups  in 
the  development  of  the  standard. 

These  two  sections  also  eliminate  the 
150-day  deadline  for  an  offeror  to  develop 
a  standard  and  the  60-day  deadline  for 
the  Commission  to  review  the  recom- 
mended standard  submitted  by  an  offer- 
or. I  am  not  aware  of  any  other  regula- 
tory statute  that  imposes  such  time 
strictures.  It  makes  little  sense  to  require 
the  development  of  a  complex  lawn  mow- 
er standard  within  the  same  period  of 
time  as  that  allotted  for  a  comparatively 
simple  swimming  pool  slide  standard. 
H.R.  12442  provides  that  an  offeror  or 
the  Commission,  depending  upon  which 
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is  coordinating  the  development  effort, 
must  specify  at  the  outset  the  develop- 
ment period.  If  the  CPSC  does  not  pub- 
lish the  proposed  standard  within  45  days 
of  that  period,  then  it  must  either  termi- 
nate the  proceeding  or  publish  a  notice 
in  the  Federal  Register  stating  the  rea- 
sons why  it  did  not  meet  the  deadline  and 
when  the  proposed  standard  will  be 
published. 

Section  6  streamlines  the  Commission's 
procedures  for  adopting  existing  volun- 
tary standards  which  address  unreason- 
able risks  of  injury.  Under  its  present 
authority,  the  Commission  must  publish 
a  notice  soliciting  any  person  to  submit 
an  existing  standard  or  to  offer  to  de- 
velop a  new  standard — even  if  the  Com- 
mission has  already  identified  an  existing 
standard  which  adequately  addresses  the 
risk.  This  needlessly  delays  the  Commis- 
sion in  carrying  out  its  mandate  to  pro- 
tect the  American  public  against  unrea- 
sonable risks.  The  agency  has  been 
further  handicapped  in  its  efforts  to 
utilize  existing  standards  because  its 
authority  to  adopt  selected  provisions  of 
an  existing  standard,  several  existing 
standards,  or  a  combination  of  provi- 
sions from  several  existing  standards  is 
unclear.  To  avoid  such  unnecessarj'  de- 
lays and  clarify  the  agency's  authority, 
section  of  6  this  bill  would  permit  the 
Commission  to  publish  as  a  proposed  rule 
any  existing  standard,  standards,  or 
combination  of  provisions  from  several 
standards  which  adequately  address  an 
unreasonable  risk. 

Finally,  section  5,  7,  and  8  of  this  bill 
modify  the  Commission's  authority  over 
exports  under  the  Consimier  Product 
Safety  Act,  the  Federal  Hazardous  Sub- 
stances Act.  and  the  Flammable  Fabrics 
Act,  respectively.  These  provisions  amend 
those  acts  to  authorize  the  Commission 
to  ban  the  exportation  of  any  product, 
substance,  or  fabric  which  presents  an 
unreasonable  risk  of  injury  to  persons 
residing  within  the  United  States. 

In  addition,  the  provisions  amend 
those  acts  to  require  that  any  person 
exporting  a  product,  substance  or  fabric 
which  is  not  in  compliance  with  a  pro- 
posed or  final  consumer  product  safety 
standard  must  give  the  Commission  30 
days  advance  notice  of  such  exportation. 
Upon  receipt  of  such  notification,  the 
Commission  must  promptly  notify  the  in- 
volved foreign  government  of  the  ship- 
ment and  publish  that  information  in 
the  Pedersd  Register. 

Mr.  Chairman.  I  urge  the  adoption  of 
this  legislation  to  insure  that  the  new 
CPSC  Commissioners  have  the  necessary 
fimding  and  adequate  statutory  tools  to 
make  this  agency  effective. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Whalen>  . 

Mr.  WHALEN.  Mr.  Chairman,  during 
our  consideration  of  H.R.  12442  there  has 
discussion  of  what  the  Consumer  Prod- 
uct Safety  Commission  has  done.  I  would 
like  to  take  a  few  minutes  to  talk  about 
something  the  Commission  has  not  done. 

The  CPSC  has  not  yet  established  any 
safety  standards,  either  voluntary  or 
mandatory,  for  children's  playgroimd 
equipment.  This  is  despite  the  fact  that 
injuries   related    to   playground   equip- 


ment consistently  appear  as  the  fifth 
most  common  cause  of  hospitalization 
for  product  related  injury.  Also,  this 
failure  to  act  is  in  contrast  to  repeated 
requests  for  regulation,  requests  that 
were  made  by  manufacturers  and  their 
trade  associations  and  by  private  citi- 
zen consumers. 

Obviously,  the  Government  regula- 
tions cannot  prevent  a  child  from  bump- 
ing into  a  pole  or  falling  off  a  piece  of 
equipment.  But  much  can  be  done  and 
should  be  done  to  assure  that  there  are 
not  design  defects  or  hidden  hazards  in 
play  equipment  that  one  presumes  to  be 
safe.  Every  year  thousands  of  children 
are  needlessly  injured  by  improperly  de- 
signed playground  pieces  that  have  in- 
herent hazards  like  sharp  edges,  un- 
guarded moving  parts,  protruding  nuts 
and  bolts,  and  so  on. 

Earlier  this  year  Congressman  Newton 
Steers  and  I  introduced  Hit.  11614,  the 
Public  Playground  Equipment  Safety 
Act.  Since  then,  a  number  of  oia-  col- 
leagues have  joined  us  as  cosponsors.  Our 
legislation  would  do  four  things. 

First,  it  would  require  that  CPSC  issue 
voluntary  safety  guidelines  for  equip- 
ment installed  on  public  playgrounds. 
This  would  have  to  be  accomplished 
within  1  year  after  the  date  of  enact- 
ment. 

Second,  the  bill  would  require  that 
any  playground  receiving  financial  as- 
sistance from  the  Federal  Government 
would  have  to  assure  that  all  new  equip- 
ment purchased  meets  the  new  stand- 
ards. This  provision  would  go  into  effect 
2  years  after  the  date  of  enactment. 

Third.  H.R.  11614  would  require  that 
within  6  years  after  enactment  of  the 
law  all  playgroimd  equipment  located  on 
federally  owned  or  operated  facilities 
must  meet  the  standards.  This  is  the 
only  retrofit  requirement  in  the  bill. 

Fourth,  the  legislation  would  also  re- 
quire CPSC  to  do  a  1  -year  study  of  play- 
ground surfacing  materials  and  their 
relationship  to  injuries. 

Mr.  Chairman,  this  is  legislation  that 
should  not  have  been  necessarj-.  Practi- 
cally everything  proposed  in  the  bill  al- 
ready is  well  within  the  Commission's 
existing  authority.  Yet  years  have  gone 
by  without  any  definitive  ation  by  the 
CPSC. 

In  discussing  our  concern  with  mem- 
bers of  the  Commerce  Committee's  Sub- 
committee on  Consumer  Affairs,  which 
has  oversight  responsibilities  for  the 
Consumer  Product  Safety  Commission, 
we  found  that  Matt  Rinaldo  in  particu- 
lar shares  our  concern  that  public  play- 
ground equipment  should  be  free  of 
hidden  hazards  for  children.  As  we  con- 
sider H.R.  12442  today,  I  wish  to  call 
special  attention  to  the  additional  views 
that  Matt  entered  in  the  conunittee 
report. 

He  notes  that  a  meeting  was  held  be- 
tween representatives  of  the  CPSC  and 
staff  members  from  his  office  and  mine. 
The  Commission's  staff  brought  assur- 
ances that  they  are  now  working  on  the 
problem  of  playground  equipment  safety 
and  that  two  studies  have  been  initiated 
to  get  more  information  about  product 
hazards  and  surfacing  materials.  We 
were  told  that  the  Commission  should 
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be  in  a  position  to  take  action  early  next 
year. 

In  light  of  the  assurances  made  to  us 
at  that  staff  meeting,  we  decided  to  not 
press  for  action  on  the  public  Play- 
ground Equipment  Safety  Act  at  this 
time.  Instead,  we  will  give  the  Commis- 
sion a  fair  amount  of  time  to  act  on  its 
own. 

However,  I  do  wish  to  emphasize  that 
we  are  merely  adopting  a  wait-and-see 
attitude  at  this  time.  The  closing  lines  of 
Mr.  RiNALDOs  statement  bear  repeating. 
He  said: 

Although  I  support  this  legislation  to  au- 
thorize funds  for  CPSC  for  3  years,  my 
support  should  not  be  Interpreted  as  a  lessen- 
ing of  my  concern  for  playground  safety 
standards.  If  there  is  no  substantial  procram 
In  this  area  this  year,  early  next  ses-sion  I 
will  press  for  subcommittee  hearings  to 
determine  not  only  the  cause  of  the  seeminc 
paralysis  at  CPSC  on  playground  safety,  but 
also  to  assure  Implementation  of  proper 
safeguarding. 

This  accurately  reflects  my  own  views. 
too.  And  I  am  sure  that  Mr.  Steers  and 
our  cosponsors  are  willing  to  give  the 
Commission  a  fair  chanre  to  deliver  on 
their  promise  of  action  on  the  play- 
ground safety  issue.  By  mv  comments 
today.  I  seek  to  remind  the  CPSC  that 
we  are  following  their  actions  with  con- 
tinuing interest. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  distin- 
guished gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  brings  up  an  extremely 
important  point.  The  Consumer  Product 
Safety  Commission  had  approximately 
4  years  ago  published  a  statement  invit- 
ing offerors  to  make  a  proposal  with  re- 
spect to  playground  equipment,  recogniz- 
ing the  dangers  that  the  gentleman  has 
pointed  out.  An  offeror  commenced  to 
develop  a  rule.  However,  it  is  my  under- 
standing that  a  very  poor  job  was  done 
on  that  recommended  standard  and  that 
it  was  necessary  to  redo  the  entire  stand- 
ard. The  Commission  then  again  invited 
offers  for  a  second  attempt,  and  there  is 
presently  a  contractor  working  on  the 
matter.  A  recommended  standard  should 
be  completed  by  December  of  this  year. 
We  hope  that  a  proposed  rule  will  be 
published  by  about  April  of  next  year. 

I  have  assured  the  gentleman  from 
New  Jersey,  Mr.  Rinaldo,  who  is  most 
interested  in  this  very  important  area 
and  has  been  most  helpful  in  the  draft- 
ing of  the  bill  we  have  before  us,  that  if 
there  is  not  a  rule  by  that  time,  the  sub- 
committee will  go  into  that  problem  and 
see  what  can  be  done  to  expedite  action  in 
this  field  that  the  gentleman  has  so  well 
pointed  out  as  seriously  requiring  im- 
mediate action. 

Mr.  WHALEN.  I  am  very  pleased  to 
have  this  information  and  am  delighted 
that  the  subcommittee  will  exercise  con- 
tinuous vigorous  oversight  on  this  par- 
ticular subject. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. Mr.  Chairman.  I  have  often  heard 
It  said  that  it  takes  a  few  years  for  the 


Congress  to  catch  up  with  the  will  of  the 
people.  As  we  consider  this  Consumer 
Products  Safety  Commission  continuing 
authorization  bill,  it  occurs  to  me  that 
we  have  now  before  us  an  excellent  op- 
portunity either  to  prove  or  disprove  that 
belief. 

If  we  increase  these  CPSC  bureau- 
crats' budget,  will  we  thereby  increase 
the  quality  of  consumer  products  in 
America?  Will  it  double  the  safety  of  the 
products  our  consumers  purchase.  I 
think  most  of  you  would  agree  with  me 
that  the  answer  to  all  tliree  questions 
appears  to  be  a  resounding  no. 

The  only  thing  connected  with  the 
CPSC  that  IS  likely  to  rise  as  a  result 
of  this  bill  IS  the  costs,  direct  and  in- 
direct, of  this  Federal  bureaucracy.  The 
direct  costs  over  the  past  5  years  of 
the  CPSC  have  already  exceeded  $200 
million  m  appropriated  tax  money.  Yet 
the  indirect  costs  to  the  very  consumers 
the  agency  was  intended  to  help  are  far 
more  staggering.  This  bill  will  only  in- 
crease these  indirect  costs. 

Consider,  for  example,  the  estimate  of 
the  Stanford  Research  Institute  that 
proposed  regulations  of  the  lawn  mower 
industry  would  have  cost  consumers  more 
than  $470  million  had  they  been  in  effect 
in  1976. 

Or  consider  the  results  of  CPSC  regu- 
lations on  the  childrens'  crib  industry. 
Childcraft  Co.,  makers  of  one  of  the  high- 
est quality  cribs,  reports  that  the  cost 
of  their  least  expensive  crib  increased  46 
percent  due  to  CPSC  regulations  de- 
signed to  prevent  infant  deaths  due  to 
their  smoking  in  bed. 

Millions  of  our  constituents  will  be 
buying  new  bicycles  for  their  childrens" 
Christmas  presents  this  year  Those  bikes 
will  all  cost  10  percent  more  due  to  CPSC 
regulations. 

These  examples  give  one  pause  to  re- 
flect upon  the  role  of  this  Federal 
agency.  If  only  additional  costs  result 
for  consumers,  would  it  not  be  in  their 
interests  to  withdraw  authorization?  Our 
constituents  expect  us  to  reduce  un- 
necessary government  programs  and 
regulations. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  am  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  is 
the  gentleman  aware,  first  that  actually 
this  bill  reduces  the  1979  authorization 
from  the  1978  authorization,  which  was 
$68  million.  This  is  $55  million.  I  had 
understood  the  gentleman  to  say  there 
was  an  increase. 

Mr.  COLLINS  of  Texas.  I  would  assume 
with  the  authorization  and  the  appro- 
priation following  very  closely  together 
that  the  appropriation  would  tend  to  use 
all  the  margin  they  had.  They  would 
appropriate  all  they  could. 

What  is  the  gentleman's  understand- 
ing? Is  the  gentleman  opposed  to  any 
increase  this  year? 

Mr.  ECKHARDT.  The  appropriation  is 
only  $40  million  this  year. 

Mr.  COLLINS  of  Texas.  Is  the  gentle- 
man opposed  to  any  increase? 

Mr.  ECKHARDT.  The  authorization  is 
$55  million,  but  that  is  down  from  the 
authorization  of  last  time,  which  was 
$68  million. 


Mr.  COLLINS  of  Texas.  Well,  of  course, 
as  we  know.  Congress  is  working  on  a 
very,  very  tight  time  schedule.  Possibly 
the  apropriation  will  come  in  tomorrow 
or  the  following  day.  I  would  assume  that 
they  would  just  use  whatever  latitude  we 
allowed  them.  That  is  why  I  oppose  the 
authorization. 

Mr.  ECKHARDT.  I  do  not  believe  that 
could  happen  because  the  appropriation 
has  already  been  passed  by  both  Houses 

Mr.  COLLINS  of  Texas.  We  passed  the 
appropriation?  I  was  not  aware  of  that. 
Was  that  before  the  authorization? 

Mr.  ECKHARDT.  That  is  correct. 

Mr.  COLLINS  of  Texas.  What  was  the 
appropriation? 

Mr.  ECKHARDT.  $40  million  for  1979. 

Mr.  COLLINS  of  Texas.  What  was  the 
appropriation  in  1978? 

Mr.   ECKHARDT.  It   was  $40,651,000. 

Mr.  COLLINS  01  Texas.  So  we  appro- 
priated the  same. 

Mr.  ECKHARDT.  A  little  bit  less  this 
time. 

Mr.  COLLINS  of  Texas.  Then  my  re- 
search is  inaccurate  and  I  appreciate 
the  gentleman  calling  this  to  my  atten- 
tion. 

Mr.  ECKHARDT.  So  we  are  quite 
modest  here. 

Mr.  Chairman,  will  the  gentleman 
yield  further  on  the  question  of  cribs? 

Mr,  COLLINS  of  Texas.  Yes.  I  am  glad 
to  yield  to  the  gentleman. 

Mr.  ECKHARDT.  Mr.  Chairman,  is  the 
gentleman  aware  of  the  fact  that  an  esti- 
mated 150  to  200  infants  were  killed 
each  year  by  poorly  constructed  cribs 
before  the  enactment  of  the  Commis- 
sion's regulation?  I  think  all  it  does  is 
require  that  they  put  16  slats  instead  of 
13  slats  in  the  cribs.  If  it  saves  that  many 
lives  of  children,  it  seems  to  me  just  to 
put  in  3  more  slats  is  not  to  ask  too 
much. 

Mr.  COLLINS  of  Texas.  Before  I  came 
to  the  Congress  I  was  in  the  life  insur- 
ance business.  One  thing  that  impressed 
me  was  the  tremendous  mortality  of  chil- 
dren during  the  first  6  months.  Many 
times  those  deaths  are  attributed  to  such 
things  as  cribs.  During  the  first  6  months 
young  children  suffer  their  hardest  ex- 
periences, due  to  physical  defects  or  dis- 
ease. I  think  many  of  these  so-called 
deaths  due  to  cribs  were  merely  from 
physical  problems  that  the  baby  had 
during  the  first  6  months.  I  cannot  be- 
lieve myself  that  cribs  themselves  caused 
200  or  more  deaths. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  COLLINS  of  Texas.  I  yield. 

Mr.  ECKHARDT.  It  seems  to  me  such 
a  simple  thing  to  put  a  little  closer  slats 
in  so  every  child's  head  will  not  go 
through  the  slats. 

It  seems  so  reasonable  to  require  that 
sort  of  thing,  if  that  can  be  a  cause  of 
death,  and  I  think  the  gentleman  must 
recognize,  just  looking  at  it  as  a  practi- 
cal person,  that  the  problem  is  there. 

If  there  are  too  few  slats,  the  width  or 
the  distance  between  the  slats  may  be 
enough  to  permit  a  child  to  get  his  head 
through  and  then  not  be  able  to  get  it 
back  out.  That  seems  so  reasonable  I  am 
surprised  that  the  gentleman  raises  that 
as  a  serious  objection. 
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Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  will  tell  the  gentleman  that  my 
whole  basic  concept  is  oppressive  with 
regulations  and  all  phases  of  Govern- 
ment regulation.  With  the  225  million 
people  we  have  in  this  country,  we  would 
do  better  to  let  the  mothers  and  fathers 
in  their  own  homes  take  care  of  their 
family,  than  for  those  of  us  in  Congress 
or  through  our  delegated  agency,  the 
Consumer  Product  Safety  Commission, 
to  try  to  take  care  of  the  safety  of  every 
home  in  America. 

For  instance,  I  was  amazed  to  hear 
that  87  people  that  were  killed  last  year 
from  installing  television  sets  on  the  roof 
of  their  home.  So  far  we  have  not  come 
up  with  a  solution  to  TV  installation,  and 
I  do  not  think  we  can  solve  every  prob- 
lem around  the  home. 

As  long  as  God  made  us  not  to  live 
forever,  something  will  happen  to  us  one 
way  or  another. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  COLLINS  of  Texas.  Yes.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
agree  with  the  gentleman.  I  do  not  think 
we  can  take  care  of  all  these  situations, 
and  that  is  exactly  the  statement  that 
the  new  chairman  of  the  Commission 
herself  has  given.  Susan  King  has  said 
she  intends  to  greatly  restrict  the  num- 
ber of  areas  in  which  the  Commission 
moves  but  intends  to  operate  within 
those  areas  precisely  positively. 

That  is  one  reason  we  have  not  asked 
for  as  much  money,  but  at  the  same  time 
we  intend  to  exercise  the  closest  over- 
sight possible  over  the  Commission  to 
see  that  it  accomplishes  the  objectives 
that  are  presently  necessary. 

But  now,  to  return  to  the  subject  of  the 
cribs,  let  me  state  that  I  have  had  three 
children  who  have  been  raised  from  in- 
fancy, and  I  do  not  believe  I  have  ever 
measured  the  width  of  any  of  their  heads 
or  the  distance  between  the  slats  of  their 
cribs.  I  just  assumed  they  were  built 
right.  Maybe  a  parent  ought  not  do  that. 
Maybe  we  ought  to  build  our  cribs  our- 
selves. 

I  thought  about  doing  that  myself 
once,  but  I  was  never  able  to  find  the 
time  during  the  time  the  children  were 
young.  It  would  be  great  to  go  back  to 
that  wonderful  old  world  when  cribs  were 
designed  by  the  father,  but  that  just  does 
not  happen  today. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
if  the  gentleman  would  allow  me  to  pro- 
ceed, I  would  like  to  move  on  to  another 
one  of  these  consumer  subjects,  because, 
as  the  gentleman  said,  and  as  our  re- 
search showed,  they  have  been  trying  to 
increase  regulations. 

Frankly,  my  feeling  is  that  we  ought 
to  "sunset"  the  whole  bill,  because  it  is 
$40  million  too  much.  I  want  to  go  on  to 
some  of  the  subjects  that  do  particularly 
disturb  me. 

I  think  the  gentleman  has  taken  the 
lead  on  this,  and  I  refer  to  the  subject  of 
furniture  and  preparing  furniture  so  that 
the  upholstery  will  not  burn.  This  is  one 
matter  that  really  disturbs  me.  because 
I  do  not  smoke,  my  wife  does  not  smoke, 
and  none  of  our  children  smoke.  Yet  they 
tell  me  CPSC  has  a  plan  in  the  books 


where  they  are  going  to  require  furniture 
companies  to  make  all  their  upholstery 
material  in  such  a  way  that  it  is  fire- 
proof. The  big  danger  and  the  reason 
they  are  making  it  fireproof  is  that  some 
people  smoke. 

Half  of  America  does  not  smoke.  Why 
does  this  agency  even  need  to  do  this?  I 
would  rather  have  it  made  optional.  I 
would  rather  not  have  my  furniture  in 
any  way  fireproof;  I  would  certainly 
rather  save  the  25  percent  added  cost 
or  so  that  would  be  Involved.  Yet  for  a 
while  furniture  upholstery  was  one  of 
their  major  projects. 

I  understand  that  my  friend,  the  gen- 
tleman from  Texas,  my  colleague  from 
Houston,  has  raised  this  same  question 
at  some  time.  I  understand  we  are  going 
to  have  amendments  offered  on  uphol- 
stery on  the  floor,  and  I  wonder  at  this 
time  if  the  gentleman  could  just  paren- 
thetically state  that  this  would  be  a  good 
field  for  the  CPSC  to  stay  entirely  out 
of  it. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  CPSC 
has  held  off  on  mandatory  standards  be- 
cause the  furniture  industry  appears  to 
be  making  strong  movements  toward  cor- 
recting the  problem. 

If  I  may  say  so,  I  agree  with  the  gen- 
tleman that  there  must  be  an  ignition 
point  as  well  as  a  fuel  before  a  fire  occurs, 
and  that  ignition  point  with  respect  to 
furnitiu-e  is,  more  frequently  than  any 
other  case,  a  cigarette.  I  rather  regret 
personally  that  the  cigarette  has  been 
considered  so  sacrosanct  that  no  one  is 
willing  to  do  anything,  even  taking  the 
substance  out  of  the  cigarette  that  makes 
it  continue  to  bum  until  it  goes  right  to 
the  filter. 

I  myself  smoke  cigars,  and  I  frequently 
drop  them  on  my  clothes  and  I  go  to 
sleep;  they  have  fallen  on  the  edge  of  the 
chair,  but  they  will  not  set  anything  afire 
because  they  go  out. 

I  agree  with  the  gentleman  that  some- 
thing out  to  be  done  about  this.  I  do 
think  that  the  Consumer  Product  Safety 
Commission  has  been  well-advised  to 
give  the  furniture  industry  an  oppor- 
tunity to  show  what  it  can  do  in  this 
area. 

I  understand  that  the  gentleman  from 
North  Carolina  (Mr.  Neal)  will  have 
an  amendment  to  offer  when  the  bill 
comes  up  for  amendment  which  I  am  in- 
clined to  support.  I  think  that  whenever 
we  can  get  good  voluntary  standards  and 
we  can  get  industry  to  address  these 
problems,  that  is  far  better  than  moving 
in  with  mandatory  standards.  But  if  it 
were  not  for  the  Product  Safety  Commis- 
sion and  its  existence,  there  would  be 
little  incentive  for  industry  to  move  in 
these  directions.  We  found  that  out.  We 
found  that  out  with  the  toy  industry. 

Mr.  COLLINS  of  Texas.  Let  me  just 
go  back  on  this.  In  the  first  place,  I  do 
not  care  whether  my  furniture  has  any 
fireproofing  on  it.  I  actually  think  I  pre- 
fer to  have  upholstery  that  has  no  fire- 
proofing  and  save  the  25  percent.  And 
what  I  cannot  understand  is  why  in 
America  people  are  not  going  to  be  given 
the  right  of  choice,  because  even  under 
this  furniture  voluntary  system  it  is  pro- 


posed that  they  make  all  of  the  furniture 
fireproof.  I  could  care  less.  In  fact,  I 
would  rather  not  have  my  furniture  fire- 
proof. And  Americans  should  at  least 
have  an  optional  choice. 

Let  me  go  on  to  another  point  here. 
We  talk  so  much  in  this  country  today 
about  proposition  13.  and  I  do  not  think 
this  country  has  ever  heard  about  prop- 
osition 1.  And  proposition  1  is  that  when 
this  country  has  something  we  do  not 
need,  we  should  get  rid  of  it.  This  whole 
Consumer  Product  Safety  Commission  is 
based  on  the  theory  that  only  through 
a  Government  agency,  only  through  a 
Big  Brother  or  through  a  Big  Sister  in 
Washington,  whoever  it  may  be  who  is 
giving  the  advice,  can  the  consumers  of 
America  make  the  right  decision.  In  other 
words  too  many  people  believe  we  have 
to  sit  around  in  Washington  and  decide 
for  America,  the  poor  little  lady  in  Du- 
buque, Chicago,  or  Milwaukee,  and  we 
have  to  make  their  decisions  for  them. 
That  is  absolutely  wrong.  The  American 
consumer  has  more  commonsense  in- 
dividually than  we  do  collectively  in  Con- 
gress, and  certainly  more  than  this  Con- 
sumer Product  Safety  Commission. 

I  want  to  give  the  Members  a  detailed 
background  on  the  biggest  catastrophe, 
the  poorest  legislation,  the  worst  bu- 
reaucratic nightmare  that  we  have  had 
in  the  past  decade.  These  regulations 
were  promulgated  by  the  Consumer 
Product  Safety  Commission.  I  am  talk- 
ing about  this  sleepwear  business.  CPSC 
mandated,  as  all  of  the  Members  re- 
member, that  all  children  would  have 
sleepwear  that  would  not  burn.  I  became 
interested  in  this  several  years  ago  be- 
cause my  grandchildren  were  sleeping  in 
this  chemically  saturated  nightwear, 
right  up  to  the  neck,  right  dovsTi  here. 
they  were  scratching  all  the  time,  and  I 
was  worried  about  having  all  of  these 
chemicals  next  to  their  skin.  We  had  a 
doctor  from  Dallas  who  was  also  worried, 
because  dozens  and  dozens  of  cases  were 
being  reported  to  him  about  this  skin 
itch  that  was  developing  with  children. 

Let  me  refer  to  a  lady  who  came  be- 
fore the  Commission — and,  heaven 
knows,  she  was  an  intelligent  lady  with 
so  much  good  commonsense — and  her 
name  was  Marsha  Levy.  She  was  pres- 
ident of  an  organization  she  founded 
called  People  for  Choice  in  Children's 
Sleepwear.  Now,  is  it  not  something  that 
you  have  to  ask  to  give  mothers  a  choice? 
We  did  not  give  them  a  choice.  She  re- 
ported how  many  children  were  sleep- 
ing in  either  their  daddy's  or  big 
brother's  cotton  T-shirts  because  that 
is  the  only  way  they  could  get  a  good, 
pure  cotton  fabric  for  the  children  to 
sleep  in. 

I  remember  we  had  a  witness  before 
the  Commerce  Committee  who  said  he 
was  going  down  to  the  Salvation  Army 
because  they  had  some  old  sleepwear 
down  there  and  he  was  going  to  put  his 
children  in  it  as  it  was  pure,  without 
chemicals. 

As  we  talked  about  different  aspects 
of  this  ruling,  the  witness  said  this  was 
an  absolutely  disgraceful  situation.  She 
said  that  housewives  should  be  entitled 
to  make  their  own  decisions.  She  went 
on  and  on.  and  she  called  it  a  disgraceful 
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situation,  as  she  emphasized.  "Why  don't 
we  have  the  choice?"  At  that  time  she 
did  not  know  why  we  put  these  chil- 
dren in  these  cancer  pajamas,  I  still  do 
not. 

Let's  review  the  agency  itself,  because 
I  had  talked  to  CPSC  about  sleepwear 
to  find  out  what  we  could  do.  It  was 
mentioned  today  how  many  children 
died  from  cribs. 

I  raised  the  question  with  the  chair- 
man of  the  CPSC.  "How  many  were 
killed  and  died  as  a  result  of  burning 
up  in  sleepwear?"  And  I  got  this  an- 
swer, after  the  fact:  "Last  year.  Chair- 
man Simpson  said,  he  had  no  idea  of 
how  many  accidents  were  involved." 

Here  they  were,  putting  all  of  the  chil- 
dren in  America  in  sleepwear  that  turns 
out  to  be  a  cancerous  material,  and  they 
did  not  even  know  how  many  people  had 
died  from  fire  accidents.  Lets  review 
what  we  found  out  during  the  hearings. 

It  was  proved  that  this  cancerous 
material,  which  they  had  mandated  on 
the  children  in  America,  which  possibly 
50  million  children  have  slept  in.  was 
cancerous.  This  material  had  an  effect 
and  which  might  have  a  more  serious 
later  effect:  we  do  not  know  how  long 
it  might  be  before  we  know  the  harmful 
damage  it  imposed.  And  here,  CPSC  had 
mandated  that  may  possibly  save  the 
lives  of  15  children  at  the  most — 15  chil- 
dren they  had  estimated  might  have 
died  from  these  pajama  burns.  Yet. 
CPSC  had  put  50  million  children 
in  cloth  saturated  with  cancerous 
chemicals. 

It  is  also  interesting  to  note  that  it 
increased  the  cost  of  sleepwear  by  25 
percent.  That  seems  to  be  the  figure  they 
usually  incur:  a  25-percent  increase  in 
cost, 

Mr,  ECKHARDT.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  COLUNS  of  Texas.  I  will  be  glad 
to  yield  to  mv  colleague  from  Texas. 

Mr.  ECKHARDT.  .As  I  recall  the 
gentleman  was  also  against  the  Toxic 
Substances  Control  Act. 

Mr.  COLLINS  of  Texas.  That  is  right. 

Mr.  ECKHARDT.  Had  it  been  in  place 
when  Tris  was  first  manufactured,  we 
probably  would  not  have  had  the  Tris 
problem  in  the  first  place. 

Mr.  COLLINS  of  Texas.  How  is  that 
related? 

Mr.  ECKHARDT  Because  it  is  a  toxic 
substance,  and  the  diflicultv  was  that  the 
toxic  substance  was  manufactured  by  a 
manufacturer,  not  by  the  Product  Safety 
Commission,  who  wanted  to  sell  it  and 
make  some  money. 

Mr.  COLLINS  of  Texas.  If  the  gentle- 
man will  remember,  the  manufacturers 
asked  Congrrss  to  run  more  tests,  but  we 
mandated — I  say  we.  but  leave  me  out — 
Congress  mandated  that  sleepwear  man- 
ufacturers h3d  to  act  immediately. 
CPSC  just  could  not  wait  to  get  into 
the  sleepwear  business  and  so  Immedi- 
ate action  was  required 

Manufacturers  wanted  tests,  to  go  into 
it  slowly,  so  that  it  did  not  matter 
whether  the  Government  had  one  agency 
or  not.  It  was  the  strong  desire  to  move 
quickly  when  no  action  was  needed  This 
has  been  estimated  to  be  a  $250  million 
mistake,  but  the  great  tragedy  of  Tris 


is  what  it  has  done  to  all  these  children 
that  slept  for  all  these  months  in  this 
sleepwear  made  of  cancerous  material. 

We  do  not  need  this  regulatory  Gov- 
ernment agency.  Most  parents  I  know 
would  prefer  to  have  their  children  in  a 
natural  sleepwear  item.  In  fact,  many  of 
them  had  to  sleep  in  their  daddy's  big  T- 
shirts  to  get  children  out  of  this  chemi- 
cally-saturated pajama. 

As  we  also  consider  lawnmowers. 
which  IS  another  field  CPSC  is  getting 
mto.  I  have  had  one  friend  who  lost  his 
finger  in  a  lawnniower.  He  is  a  very  in- 
telligent fellow,  a  star  pro  athlete,  an 
honor  student.  Do  the  Members  know 
why  he  lost  his  finger?  He  lost  it  while 
the  lawn  mower  motor  was  running  and 
he  leaned  over  and  tried  to  adjust  it.  He 
said  him-self  that  is  the  stupidest  thing 
he  ever  did.  There  is  no  way  we  can  take 
care  of  individual  stupidity  as  long  as 
we  let  people  walk  up  and  down  the 
streets.  These  consumer  regulations  are 
running  up  the  cost  of  living  m  America. 

In  this  v.ceks  Nation's  Business  I  saw 
the  lead  headline  which  stated  that  there 
was  too  much  Government  regulation  in 
this  country.  They  estimated  that  it  is 
costing  the  American  family  S5C0.  They 
are  too  low  It  is  probably  costing  Ameri- 
can families  about  20  percent  of  their 
income  when  one  figures  all  the  cost  of 
layer  on  layer  on  layer  of  regulation. 

The  reason  I  feel  so  strongly  about 
this  CPSC  agency  is  because  of  the  fact 
that  this  IS  regulation  at  its  worst.  With- 
out knowing  the  facts,  they  are  con- 
stantly requiring  safeguard  after  safe- 
£!uard  after  safeguard.  America  does  not 
need  tliese  .safeguards  as  long  as  the 
American  consumers  can  make  decisions 
lor  themselves.  Americans  will  be  better 
off  when  fewer  rules  are  coming  from 
Washington  and  Big  Brother  and  Big 
Sister  stop  trying  to  decide  everything 
for  evcrvbody. 

Mr  ECKHARDT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  point 
out  to  the  House  that  although  the 
gentleman  from  Texas  'Mr.  Collins i  is 
controlling  the  time,  the  ranking  minori- 
ty member  on  the  subcommittee.  Mr. 
Broyhill.  is  not  only  an  author,  but  is 
in  strong  support  of  the  bill  I  should  like 
also  to  point  out  that  the  bill  actually 
somewhat  retrenches  the  level  of  author- 
ization that  existed  earlier  last  year,  last 
year's  authorization.  The  Commission  it- 
self has  recognized  some  limitations  in 
the  area  in  which  it  should  move,  and  I 
think  reasonably  so. 

But  I  would  like  to  point  out  that  in  a 
highly  mechanized  society,  if  we  can 
save  a  few  lives  by  proper  design,  if  we 
can  get  a  few  people  saved  from  im- 
providenty  cetting  their  fingers  cut  off, 
or  even  worse,  getting  their  legs  cut  off 
at  the  an  l:le,  wc  should  do  it 

More  people  are  using  more  dangerous 
objects  today.  We  do  not  want  to  tell 
them  they  cannot  use  them,  but  it  seems 
to  me  we  ought  at  least  to  have  some 
view  on  whether  or  not  manufacturers 
are  simply  making  money  on  designs 
which  are  no  cheaper  than  an  alterna- 
tive design  but  far  more  hazardous. 

Actually  the  estimates  of  costs  of  safe- 
ty devices  have  been  greatly  exaggerated. 


For  example,  the  gentleman  from  Texas 
<Mr,  Collins)  was  talking  about  the  bi- 
cycle regulations.  The  Commission  es- 
timates that  the  bicycle  regulations 
would  increase  the  retail  price  of  a  bi- 
cycle by  about  $3,50,  A  bicycle  has  an 
average  hfe  of  7  years,  I  had  one  for 
7  years:  it  was  stolen  after  the  7th 
year,  so  I  guess  that  is  about  correct. 
For  this  small  extra  cost,  which 
means  an  outlay  of  about  50  cents  a  year 
for  additional  safety  devices,  for  this 
small  yearly  outlay,  youngsters  are  re- 
ceiving a  safer  and  possibly  more  durable 
bicycle.  Other  nonregulatory  factors 
such  as  Increased  material  and  transpor- 
tation costs  have  added  about  6  percent 
to  the  retail  prices,  but  it  is  not  accurate 
to  attribute  these  to  Government  regula- 
tions. 

The  Consumer  Product  Safety  Com- 
mis.sion  estimated  the  manufacturing 
costs  would  increase  about  $1.75  per  unit 
as  a  result  of  the  regulations.  If 
Schwinn's  annual  costs  have  increased 
about  S728.000.  a  cost  per  unit,  given  an 
estimated  annual  volume  of  1,5  million 
units,  rose  about  50  cents. 

This  i.s  a  well  worked  out.  reasonable 
bill.  I  would  urge  its  support. 

I  have  no  further  request  for  time.  I 
reserve  the  balance  of  my  time. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentleman 
from  Ohio  iMr.  Devinel 

Mr.  DEVINE.  Mr.  Chairman,  I  merely 
wanted  to  take  the  floor  to  confirm  the 
remarks  of  the  gentleman  from  Texas 
'Mr.  ECKHARDT'  as  it  relates  to  the  posi- 
tion of  the  ranking  minoritv  member  of 
this  .subcommittee,  the  gentleman  from 
North  Carolina  'Mr.  Broyhill ),  who  is 
unavoidably  detained  this  afternoon  for 
personal  family  reasons. 

I  would  like  to  address  an  inquiry  to 
the  gentleman  from  Texas  as  it  relates 
to  the  .separate  views  by  a  number  of 
the  members  on  the  committee  relative 
to  noncomplying  products.  The  gentle- 
man has  advised  those  persons  that 
have  attached  these  separate  views  that 
he  would  address  these  problems  in  the 
next  session.  Is  that  a  reasonably  accu- 
rate statement? 

Mr  ECKHARDT.  There  is  an  amend- 
ment prepared  to  strike  those  contro- 
versial provisions,  and  we  would  then 
address  this  issue  in  the  next  session  of 
Congress. 

Mr  DEVINE.  I  thank  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  include  the  full  report  of  separate  views 
of  our  Commerce  Committee  to  be  made 
a  part  of  our  floor  record: 
Se^'arate    Views    to    HR     12442— Consumer 

Prodvc  T  Safety  Commission  Amendments 

BY   Messrs    Devine    Broyhill.  Collins  of 

Texas.  Lent.  Stockman.  Preyer,  Kri;eger. 

AND  Rogers 

Sections  6.  7.  and  8  of  H  R  12442  amend 
!he  export  provisions  of  the  Consumer  Prod- 
uct Safety  Act  (CPSAl.  the  Federal  Hazard- 
ous Substances  Act  (FHSA).  and  the  Flam- 
mable Fabrics  Act  (FFA)  respectively.  We 
believe  that  portions  of  these  amendments 
;\r?  lU-advlsed  and  should  not  be  included 
m  anv  final  legislation 

The  amendments  made  by  these  sections 
would  require  an  exporter  to  furnish  notice 
to  the  Commission  of  his  intention  to  export 


I 


October  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


35705 


a  product  which  does  not  comply  with  a 
proposed  or  final  standard,  rule  or  ban  order 
at  least  30  days  prior  to  export.  The  notice 
must  include  the  date  of  shipment,  the  port 
of  destination,  the  quantity  of  product 
shipped  and  any  other  information  required 
by  the  Commission.  Upon  receipt  of  this  no- 
tice the  Commission  is  required  to  inform 
the  goverimient  of  the  country  of  destina- 
tion. Further,  the  Commission  must  publish 
in  the  Federal  Register  a  statement  that  It 
has  received  such  a  notice  as  well  as  the 
contents  of  the  notice 

We  note  that  the  CPSC  Is  now  embroiled 
in  controversy  over  its  ability  to  prohibit 
export  of  products  originally  manufactured 
for  domestic  use  but  which  no  longer  comply 
with  an  applicable  standard  or  ban.  The 
Committee  considered  but  rejected  an 
amendment  to  clearly  give  the  Commission 
authority  to  prohibit  the  export  of  such 
products  The  amendments  made  by  sections 
G.  7.  and  8  of  the  bill,  consequently,  do  not 
change  present  law  with  respect  to  this  ques- 
tion. However,  they  do  make  other  unde- 
sirable changes  in  the  export  provisions  of 
the  three  statutes  and  therefore  we  cannot 
support  these  sections  of  the  bill  in  their 
present  form. 

We  believe  that  the  amendments  made  by 
these  three  sections  are  impractical  for  a 
number  of  reasons  and  raise  serious  consti- 
tutional questions.' 

I.      THE      '•pRCPnsFD      RILE"      ASPE'^TS      OF      THE 
AMtNDMENTS    ARE    trNFAIR.    IMPRACTICAL    AND 

discriminatory 

As  pointed  out  a'jove,  the  amendments 
require  reporting  of  export  transactions 
merely  becsti=e  the  good?  do  not  comply  with 
"propo.sed"  standards  rule;  or  bans.  The  re- 
quirement to  cive  notice  where  the  product 
to  be  exported  is  subject  to  a  proposed  stand- 
ard or  ban  is  unfair  and  impractical  for 
numerous  reasons. 

The  American  system  is  not  "government 
by  propo.-:al.  ■  and  for  good  reason.  Proposed 
regulations  are.  by  definition,  preliminary 
views  of  an  agency  or  its  staff,  untested  by 
public  scrutiny.  If  proposals  were  to  give  the 
effect  of  law,  there  would  be  no  need  for  the 
notice  and  comment  provisions  of  the  Ad- 
minLstrative  Proredum  Act  (5  U.SC.  §  553 
(b)).  In  reality,  there  are  frequently  sub- 
stantial changes  made  in  and  inordinate 
delays  between  a  proposed  standard  or  ban 
and  its  final  version. 

For  example,  the  CPSC's  interim  rules  or 
practice.  propo.-ed  on  July  23.  1974.  have  not 
been  finalized.  Regulations  implementing 
the  Federal  preemption  provision  of  the 
Flammable  Fabrics  Act,  proposed  July  29. 
1976.  have  not  been  finalized.  The  same  Is 
true  for  amendments  propased  to  the  carpet 
standard  on  MarcH  7.  1973.  and  the  children's 
sleepwear  standards  on  October  5.  1976.  In 
other  instances,  proposed  rules  are  never 
finalized,  but  are  withdrawn.  For  example. 
power  cord  requirements  for  electrically 
operated  toys  were  proposed  on  January  23. 
1974,  and  withdrawn  on  March  14.  1978  39 
F.R.  2611;   43  PR.  10575. 

Prom  these  few  examples  it  should  be  ob- 
V  ous  that  requirements  to  report  noncom- 
pliance with  "proposed"  standards  or  bans 
Will  discourage  or  preclude  trade  In  many 
products  which  will  never  be  banned  or  de- 
termined to  be  noncomplying  with  any 
standard.  >-  .■     <=  j 


Frequently,  a  proposed  standard  will  con- 
tain provisions  or  limits  which  are  dropped 
or  significantly  revired  in  the  final  standard. 
For  example,  the  CPSC's  final  matchbook 
standard,  16  C.P.R.  §  1202,  dees  not  contain  a 
provision  requiring  that  matchbooks  be 
child-resistant,  a  key  feature  in  the  original 
proposed  standard.  The  pro-osed  standard 
for  lawn  mowers  covered  both  walk-behind 
and  riding  mowers,  and  such  potential  haz- 
ards as  stability,  steering,  electrical,  fire  and 
noise.  The  Commission  has  since  decided  to 
restrict  the  final  standard  to  blade  contact 
and  throw  objects  hazards  involving  walk- 
behind  mowers  only.  The  proposed  manda- 
tory warnings  for  swimming  pool  ,slides  were 
revised  in  the  final  standard. 

These  objections  apply  even  where  It  Is 
possible  for  a  manufacturer  to  determine  in 
a  short  time  period  whether  a  product  pro- 
posed to  be  exported  complies  with  a  pro- 
posed or  existing  standard.  However,  an 
equally  serious  complication  stems  frrm  the 
Inability  or  the  difficulty  of  determining 
whether  one's  products  comply  with  a  pro- 
posed standard  or  ban.  When  a  ban  or  stand- 
ard is  finalized.  It  is  typical  to  set  forth  the 
test  method,  accept  'reject  criteria,  and  the 
leadtlme  for  compliance.  See.  e.g..  Flam- 
mable Fabrics  Act.  Sec.  4(b).  15  U.S.C.  1193 
(b);  Hazardous  Substances  Act.  Sec.  10(b) 
15  U.S.C,  §  1269.  Consumer  Product  Safety 
Act.  Sec.  9(d)(1),  15  U.S.C.  5  2056.  Such 
leadtimes  give  manufacturers  time  to  develop 
products,  secure  test  equipment,  identify 
available  outside  test  facilities,  and  take 
other  actions  to  determine  the  extent  to 
which  their  products  comply  with  the  stand- 
ard or  ban. 

Another  very  practical  difficulty  with  the 
amendments  Is  determining  their  applicabil- 
ity. Do  they  apply  to  goods  produced  before 
the  ban  cr  standard  is  proposed  or  adopted? 
Do  they  apply  to  goods  sold  for  export  but 
not  yet  delivered?  Do  they  apply  to  goods 
which  remain  legally  saleable  in  "the  United 
States  because  of  the  leadtlme  or  inventory 
exemption  provisions  in  the  standard  or  ban? 
These  and  many  other  serious  questions  re- 
main to  be  answered. 

Aside  from  the  problems  of  obtaining  no- 
tice of  a  proposed  standard,  rule  or  ban,  and 
determining  whether  a  product  to  be  ex- 
ported Is  subject  to  the  provisions  of  the  pro- 
posal, the  amendment  totally  ignores  com- 
mercial reality. 

In  many  Industries,  production  for  export 
Is  already  so  complicated  and  risky  that 
most  firms  forfeit  the  busitiess.  Frequently 
raw  materials  are  different  from  those  used 
for  domestic  production;  finished  goods  may 
be  In  unusual  sizes,  shapes,  etc.  Manufac- 
turing schedules  must  be  set  to  insure  de- 
livery to  port  with  adequate  lead-time. 
Allowance  must  be  made  for  complications 
In  truck  and/or  rail  transportation  sched- 
ules. 

In  many  instances,  the  difference  between 
completing  a  transaction  as  originally 
planned  and  relying  on  alternatives  is  less 
of  all  profit,  or  loss  of  the  sale  altogether. 
For  example,  most  export  transactions  are 
financed  by  letters  of  credit.  These  docu- 
ments have  grown  Increasingly  complex  in 
recent  years,  especially  due  to  the  necessity 
of  Insuring  that  the  transaction  complies 
with  U.S.  laws  relating  to  boycotts  and  black- 


lists. A  letter  of  credit  typically  contains  a 
We  note  that  the  sponsor  of  the  original     specific   date   for  performance,   after   which 


amendment  in  Committee  used  as  an  exam- 
ple of  the  need  for  the  amendment  the  sale 
of  TRiS-treated  sleepwear  abroad.  It  Is  Im- 
portant to  recognize  that  at  this  time  there 
IS  a  significant  question.  In  view  of  the 
Fourth  Circuit  District  Court's  decision  over 


the  banks  are  not  obligated  to  make  pay- 
ment, even  where  the  goods  have  been 
shipped! 

It  Is  not  unusual  for  a  proposed  Federal 
standard  to  specify  compliance  with  a  test 
method  which  has  not  been  previously  em- 


TmcT'1^f^,^^''*"'^''^^^^"^'^««''P°"°^     ployed  by  industry:   or  to  specify  limits  or 
inio-treated  sleenwear  urmiiri  ho  o«rar>ta>)  v>.,     r«-<»»ia  riio-^n.^^  «.__ 

the  amendment 


the  ampnrt^o^f  *^^^^'  *°""*  ^^  affected  by     criteria  different  from  the  those  generally  in 
mor,»  effect.    The    amendments,    Insofar    as    they 


mandate  reporting  of  noncompliance  with 
"proposed"  standards  or  bans,  or  new  stand- 
ards (prior  to  their  effective  date),  would 
abrogate  the  leadtlme  provisions  In  the  stat- 
utes, and  impose  upon  manufacturers  an  In- 
stantaneous obligation  to  know  whether 
their  products  are  complying  or  noncomply- 
ing! The  sponsors  give  no  hint  as  to  how  the 
manufacturer  Is  to  acquire  such  knowledge, 
except  in  those  rare  instances  where  mere 
visual  inspection  would  provide  the  answer. 
It  is  unusual  at  best  that  a  law  would  Impose 
upon  a  manufacturer  the  obligation  to  know 
whether  his  products  violate  a  proposed 
standard  or  ban. 

Additionally,  there  Is  the  problem  of  no- 
tice. While  we  adopted  the  legal  fiction  In 
this  country  that  business  people  are  pre- 
sumed to  have  notice  of  laws  and  regulations 
published  in  the  Federal  Register,  the  amend- 
ments would  take  this  fiction  one  step  fur- 
ther. It  imputes  knowledge  of  "proposed 
rules  or  bans."  as  such  it  goes  too  far.  An 
estimated  2  5  million  manufacturers.  Import- 
ers, packagers,  distributors,  and  retailers  are 
subject  to  Commission  Jurisdiction.  Who  can 
seriously  believe  that  the  thousands  of  these 
businesspeople  who  engage  in  export  trans- 
actions on  a  daily  basis  will  have  knowledge 
of  the  contents  of  proposed  standards  or 
bans,  especially  on  the  day  they  appear  In 
the  Federal  Register? 

At  present,  it  Is  frequently  necessary  to 
have  goods  on  the  road  weeks  In  advance  of 
the  ship's  scheduled  departure.  Moving  ship- 
ping papers  through  Customs,  foreign  con- 
sulates, finaficial  institutions,  etc.,  may  re- 
quire as  much  as  two  weeks  or  more  follow- 
ing delivery  of  the  goods  to  the  port. 

Unless  these  details  are  completed,  and  the 
goods  are  on  board,  financing  is  not  released. 
Should  the  exporter  miss  these  deadlines  be- 
cause of  the  requirements  of  the  amend- 
ment, it  is  not  Just  a  question  of  putting 
the  goods  on  another  ship.  There  are  lim- 
ited sailing  schedules.  Financing  arrange- 
ments for  the  shipment  may  preclude  trans- 
shipments, further  limiting  a  seller's  op- 
tions. The  purchaser  may  no  longer  accept 
may  require  use  of  a  conference  rather  than 
non-conference  carrier,  resulting  in  signifi- 
cantly Increased  shipping  rates.  The  change 
may  result  in  the  obligation  to  pay  port  con- 
gestion fees,  which  at  times  run  70rc-80'% 
of  the  shipping  cost. 

To  this  already  complex  business  the 
amendment  would  add  the  necessity  to 
factor  in  a  30-day  notice  to  the  Government, 
and  the  possibility  that  the  Government's 
activities  may  cause  delays  in  completing 
the  shipment.  The  effect  will  be  to  discourage 
manufacturers  from  exercising  their  statu- 
tory right  to  export  by  adding  further  un- 
certainty to  these  transactions,  and  almost 
certain  financial  losses. 

Finally,  the  requirement  to  report  in- 
tended exports  of  products  merely  because 
they  do  not  comply  with  a  proposed  stand- 
ard, ban  or  rule  is  discriminatory.  While 
"noncomplying"  goods  made  for  U,S,  con- 
sumption during  the  period  before  final 
promulgation  of  a  standard  or  ban  and  be- 
fore the  effective  date  of  a  standard  could 
be  sold  domestically  with  impunity,  export 
transactions  involving  the  Identical  goods 
would  require  notification  to  the  CPSC,  con- 
tact with  foreign  governments,  negative  pub- 
licity, and  the  other  adverse  impacts  which 
are  necessary  and  unfair.  Under  the  circum- 
stances, the  amendments  make  no  sense  and 
should  be  rejected, 

II.  THE  amendments  VIOLATE  THE  DTTE  PROCESS 
CLAUSE    OF    THE    tTNITED    STATES    CONSTITtrnON 

The  requirement  that  notice  be  given  30 
days  prior  to  the  export  of  a  product  which 
falls  to  comply  with  a  proposed  standard, 
rule,  or  ban  can  Impose  such  substantial 
monetary  losses  to  exporters  as  to  be  violative 
of    the    Constitutional    principles    of    due 
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process.  As  we  have  touched  on  briefly  above, 
there  may  well  be  numerous  situations  in 
which  an  exporter  has  contracted  for  con- 
tainer space  on  a  ship  scheduled  to  depart 
soon  after  a  proposed  standard  appears  In  the 
Federal  Register.  In  this  situation,  the 
amendments  place  him  In  an  untenable  sit- 
uation— he  can  either  violate  the  law  or  suf- 
fer Immediate  economic  loss.  An  intentional 
violation  of  the  law  In  such  a  situation  Is  ob- 
viously not  a  viable  option  sin  e  surh  a 
course  of  action  would  subject  the  exporter 
to  both  civil  and  criminal  sanctions.  His  only 
viable  option  would  be  to  suffer  the  monetary 
loss.  In  this  situation,  we  believe  that  the 
amendment  may  well  result  In  a  taking  of 
property  without  opportunity  for  hearing, 
and.  consequently,  would  violate  the  Fifth 
Amendment  to  the  Constitution. 

The  guarantee  that  no  one  shall  be  "de- 
prived of  life,  liberty  or  property  without 
due  process  of  law"  reflects  a  commitment  to 
fairness  that  Is  amendmental  to  our  system 
of  government.  Whatever  the  full  ramifica- 
tions of  the  words  may  be.  the  requirements 
of  due  process  In  the  present  context  are 
beyond  dispute.  As  stated  in  ytullane  v.  Cen- 
tral Hanover  Trust  Co.,  339  O.S  306.  313 
(.1950)  : 

"Many  controversies  have  raged  about  the 
cryptic  and  abstract  words  of  the  Due  Proc- 
ess Clause  but  there  can  be  no  doubt  that  at 
a  minimum  they  require  that  deprivation 
of  life,  liberty  or  property  by  adjudication 
be  preceded  by  notice  and  opportunity  for 
hearing  appropriate  to  the  nature  of  the 
case  " 

To  permit  the  Commission  to  Impede  the 
sale  of  exports  prior  to  completion  of  the 
hearing  process  and  promulgation  of  final 
standards,  bans,  or  rules,  will  result  In  the 
deprivation  of  property  prior  to  the  oppor- 
tunity for  hearing. 

In  Armstrong  v.  Mamo.  380  U.S  545  ( 1965) . 
the  Supreme  Court  reiterated  that  a  funda- 
mental requirement  of  due  process  Is  the 
opportunity  to  be  heard.  But  that  Is  not 
enough,  for  It  Is  cold  comfort  to  be  heard 
after  the  damage  has  been  done  The  oppor- 
tunity "must  be  granted  at  a  meaningful 
time  and  in  a  meaningful  manner  "  Id.  at 
552.  It  most  certainly  Is  not  meaningful  for 
an  administrative  agency  to  conduct  rule- 
making proceedings  In  which  Interested 
parties  may  attack  the  validity  or  substance 
of  a  proposed  standard,  ban.  or  rule,  while 
the  parties  are.  In  the  meantime,  subjectea 
to  the  adverse  effects  of  the  proposal  as  If 
It  were  law. 

Interference  with  business  relations  and 
established  commercial  practices  on  the 
basis  of  "proposed"  standards,  bans,  or  rules 
such  as  would  result  from  enactment  of 
these  amendments  does  violence  to  the  whole 
notion  of  due  process  of  law  It  Is  made  even 
more  Inappropriate  when  the  firm  has  a 
statutory  right  to  engage  In  the  export  trans- 
actions, as  Is  the  case  here 

For  the  above  reasons,  we  oppose  these 
sections  of  the  bill  and  ask  for  the  support 
of  our  colleagues  In  striking  them  from  the 
bill. 

RiCH/UtDSON    PRETER. 

Bob  KittTCDt. 
PAtJL  O.  Rogers. 
Samtttl  L.  Devine. 
James  T.  Brothill 
James  M  Collins 
KoRMAN  F  Lent. 
Dave  Stockman 

•  Mr.  WAXMAN.  Mr.  Chairman.  I  am 
dellsrhted  to  rise  in  support  of  H.R.  12442. 
Authorization  and  Amendments  to  the 
Consumer  Product  Safety  Act.  I  know  the 
grentleman  from  Texas  (Mr.  Eckhardt) 
has  labored  tirelessly  on  behalf  of  this 
bill  and  I  appreciate  his  efforts,  "nie  suc- 


cess of  this  legislation  is  due  in  no  small 
measure  to  his  capable  leadership  as 
chairman  of  the  Commerce  Subcom- 
mittee on  Consumer  Protection  and 
Finance. 

In  addition  to  extending  the  Consumer 
Product  Safety  Commission's  authoriza- 
tion for  3  additional  years.  I  am  particu- 
larly pleased  with  the  hazardous  export 
notification  requirements  contained  in 
sections  5.  7.  and  8.  These  .sections 
provide  the  Commission  with  clear  au- 
thority and  responsibility  to  notify 
foreign  governments  when  they  purchase 
U  S.  exports  which  do  not  conform  to 
U  S.  product  safety  laws. 

The  bill  requires  that  any  person  in- 
tending to  export  a  noncomplving  prod- 
uct must  file  a  statement  with  the  Com- 
mission 30  days  prior  to  export.  The 
statement  must  include  the  quantity  of 
the  product  exported,  country  and  port  of 
destination,  and  date  of  shipment. 

Upon  receipt  of  an  export  filing,  the 
Commission  must  swiftly  notify  the  ap- 
propriate public  health  officer  in  the  im- 
porting country.  This  notification  must 
include  the  export  filing  as  well  as  a  de- 
tailed explanation  of  the  basis  for  the 
product  safetv  standard,  regulation  or 
rule  involved  The  intent  of  this  provision 
is  to  provide  the  foreign  government  with 
sufficient  information  upon  which  to 
evaluate  the  hazard  and  make  an  in- 
formed .judgment  about  whether  to  ac- 
cept the  export.  To  be  useful,  the  import- 
ing country  must  receive  this  informa- 
tion in  advance  of  the  date  of  export. 

In  carr>'ing  out  its  obligations  under 
this  authority,  the  Commission  must 
make  every  effort  to  provide  notification 
directly  to  a  nation's  public  health  of- 
ficials Notification  should  be  made  to  the 
officials  most  qualified  to  evaluate  the 
risks  involved.  In  transmitting  export 
.safety  data,  the  Commission  should  util- 
ize channels  of  communication  inde- 
nendent  of  Department  of  State  and  Em- 
bassy personnel  Product  safety  is  not 
the  responsibility  of  the  Department  of 
State. 

The  need  for  this  notification  authority 
is  clear.  The  United  States  has  some  of 
the  most  stringent  and  sophisticated 
product  safety  regulations  and  testing 
methods  in  the  world.  Manv  countries, 
particularly  in  the  Third  World,  lack  the 
resources  to  properly  evaluate  the  safety 
of  consumer  products. 

The  United  States  should  not  arbi- 
trarily impose  its  product  safety  stand- 
ards on  foreign  nations  However,  we 
do  have  a  moral  duty  to  share  the  bene- 
fits of  our  scientific  and  engineering  ad- 
vances. This  is  particularly  true  regard- 
ing the  safety  of  U.S.  products  sold  to 
foreign  nations. 

In  the  past,  the  CPSC  has  lacked  the 
authority  to  monitor  the  export  of  prod- 
ucts prohibited  from  domestic  sale  by  our 
product  safety  laws.  The  Commission  has 
been  unable,  therefore,  to  directly  inform 
foreign  governments  that  U.S.  exports 
soon  to  be  shipped  to  their  country  can- 
not be  sold  in  the  United  States  and 
could  pose  a  risk  of  injury  to  their  citi- 
zens. 

The  danger  of  not  having  this  author- 
ity was  recently  Illustrated  following  the 


CPSC's  ban  on  the  sale  of  children's 
sleepwear  treated  with  the  flame  retard- 
ant  Tris.  Despite  a  prohibition  on 
domestic  sale,  several  million  dollars 
worth  of  the  cancer  causing  garments 
were  exported  to  nations  in  Europe,  Af- 
rica, and  South  America.  The  CPSC  was 
unaware  of  these  shipments  until  a 
series  of  national  news  stories  called  at- 
tention to  the  sales. 

Tris  exports  have  resulted  in  thou- 
sands of  foreign  children  being  unknow- 
ingly exposed  to  a  known  carcinogen.  I 
strongly  believe  the  United  States  had 
an  obligation  to  inform  these  nations  of 
the  health  risks  posed  in  purchasing 
these  banned  products.  Had  they  been 
made  aware  of  the  risks,  it  is  unlikely  the 
sales  would  have  taken  place.  Because  the 
CPSC  lacked  the  authority  to  compel  no- 
tification of  intended  Tris  exports, 
these  nations  were  summarily  denied  the 
opportunity  to  make  an  informed  choice. 

Mr.  Chairman,  I  am  confident  these 
notification  provisions  will  not  be  unduly 
burdensome  on  industry.  In  fact,  I  sus- 
pect this  policy  of  disclosure  will  actually 
improve  our  long  range  export  prospects 
by  demonstrating  a  commitment  to  an 
international  approach  to  product  safety. 
Disclosing  information  on  the  safety  of 
US.  exports  is  a  humanitarian  gesture 
that  will  be  rewarded  by  the  increased 
goodwill  of  our  trading  partners. 

This  legi'=lation  will  prevent  Tris-like 
abuses  of  the  U.S.  export  market  in  the 
future.  The  export  of  dangerous  products 
without  proper  notification  to  the  im- 
porting country  is  an  intolerable  practice. 
The  passage  of  H.R.  12442  will  reaffirm 
our  Nation's  commitment  to  human 
rights  and  the  promotion  of  export  sales 
premised  on  candor  and  fairness. 

I  urge  suoport  of  the  bill.» 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  have  further  requests  for 
time? 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  Chairman.  I  move  that  the  com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Oberstar,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  I  H.R.  12442>  to  amend  the  Con- 
sumer Product  Safety  Act  to  extend  the 
authorization  of  appropriations  con- 
tained in  such  Act.  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  bill  just  under  considera- 
tion before  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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PROVIDING  FOR  FURTHER  EX- 
PENSES OF  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  call  up  a  privileged  resolution 
(H.  Res.  1364)  providing  for  the  further 
expenses  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H    Res.  1364 

Resolved.  That  for  the  further  expenses 
of  Investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Interstate  and 
Foreign  Commerce,  acting  as  a  whole  or  by 
subcommittee,  not  to  exoeed  $150,000,  In- 
cluding expenditures  for  the  employment 
of  Investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement 
of  services  of  Individual  consultants  or  orga- 
nizations thereof  pursuant  to  section  202(1) 
of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2.  U.S.C.  72a(l)),  shall  be 
paid  out  of  such  contingent  fund  of  the 
House  on  vouchers  authorized  by  such  com- 
mittee, signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration. 

Sec.  2  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce  shall  furnish  the 
Committee  on  House  Administration  Infor- 
mation with  respect  to  any  study  or  Inves- 
tigation intended  to  be  financed  from  such 
funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1979. 

Sec  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  In  accordance  with 
existing  law. 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Dent)  is  recognized 
for  1  hour. 

Mr.  DENT.  Mr.  Speaker,  House  Reso- 
lution 1364.  provides  an  additional  $150,- 
000  for  the  Committee  on  Interstate  and 
Foreign  Commerce.  As  you  may  know  the 
budget  for  the  committee  was  reduced 
from  its  original  request  of  $4,005,612  to 
$3,200,000.  The  committee  at  that  time 
expressed  their  concern  over  the  reduc- 
tion given  the  heavy  workload  of  the 
committee  with  the  energy  bill.  The  com- 
mittee notes  in  their  supplemental  re- 
quest that  they  have  been  expending  at 
a  rate  of  $283,448  and  given  that  figure 
was  required  to  request  the  additional 
$150,000  to  sustain  the  committee's  ac- 
tivities for  the  remaining  4  months. 

Mr.  DEVINE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DENT.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
'Mr.  Devine)  . 


Mr.  DEVINE.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  for  the  addi- 
tional funding  for  the  Committee  on 
Interstate  and  Foreign  Commerce.  I 
would  point  out,  however,  as  the  ranking 
minority  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  as 
well  as  being  in  the  same  capacity  on  the 
Subcommittee  on  Accoimts  of  the  full 
Committee  on  House  Administration, 
that  the  chairman  of  the  full  Committee 
on  Interstate  and  Foreign  Commerce, 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  and  I,  have  engaged  in 
some  correspondence  relating  to  what 
appeared  to  be  an  inordinate  number  of 
trips  by  staflf  persons  to  address  various 
trade  associations,  and  I  was  assured  by 
my  esteemed  colleague,  the  gentleman 
from  West  Virginia  (Mr.  Staggers) 
that  in  the  next  session  of  the  Congress, 
if  he  continues  as  chairman,  and  we  cer- 
tainly fully  expect  him  to  do  so,  that 
we  will,  jointly,  look  into  this  situation 
very  closely,  and,  additionally,  the  prob- 
lem on  whether  or  not  such  trips  should 
be  authorized  by  the  chairman  of  the  full 
committee,  rather  than  by  the  subcom- 
mittee chairmen,  in  order  to  have  a 
tighter  grip  on  the  situation.  And.  again, 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  has  assured  me  by  letter 
that  these  are  his  intentions. 

I  therefore  sunport  this  resolution. 

Mr.  DENT.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Ohio  (Mr. 
Devine).  He  has  been  very  helpful  in 
all  of  the  committee  fundings  that  we 
have  done  in  our  committee,  and  has 
been  very  insi.stent  in  seeking  that  there 
be  tighter  strings  on  reporting. 

Mr.  DENT.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  INVESTIGA- 
TIONS AND  STUDIES  TO  BE  CON- 
DUCTED BY  THE  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERVICE 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  offer  a  privileged  resolution  (H. 
Res.  1363)  to  provide  funds  for  the  in- 
vestigations and  studies  to  be  conducted 
by  the  Committee  on  Post  Office  and  Civil 
Service  pursuant  to  H.  Res.  1041,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1363 

Resolved,  That  for  the  further  expenses  of 
Investigations  and  studies  to  be  conducted 
pursuant  to  H.  Res.  1041  by  the  Committee 
on  Post  OlSce  and  Civil  Service,  acting  as  a 
whole  or  by  subcommittee,  not  to  exceed 
$50,000,  Including  expenditures  for  the  em- 
ployment of  Investigators,  attorneys,  and 
clerical,  and  other  assistants,  and  for  the  pro- 
curement of  services  of  individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended  (2  U.S.C.  72a 
(1) ) ,  shall  be  paid  out  of  the  contingent  fund 
of  the  Hotise  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  No  part  of  the 
total  amount  provided  may  be  used  to  pro- 


cure the  temporary  or  intermittent  services 
of  Individual  consultants  or  organlzatlona 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l) ). 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
itures in  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being  in- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Post  Office  and  Civil 
Service  shall  furnish  the  (Committee  on 
House  Administration  Information  with  re- 
spect to  any  study  or  investigation  Intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1979. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Dent)  is  recognized 
for  1  hour. 

Mr.  DENT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1363. 
provides  an  additional  $50,000  for  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. When  the  committee  testified  be- 
fore the  accounts  subcommittee  earlier 
this  year,  they  were  not  certain  if  they 
had  allocated  enough  funds  for  the 
Commission  on  Mailing  Standards,  as 
this  Commission  has  a  heavy  workload 
during  an  election  year.  At  that  time  I 
gave  my  assurances  to  the  distinguished 
chairman  of  the  committee  that  I  would 
consider  a  supplemental  request  if  the 
committee  fell  short  on  funds,  especially 
since  their  budget  was  reduced  from 
S767.500  to  $700,000. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  OF  PRAY- 
ERS OF  CHAPLAIN  OF  THE  SENATE 
DURING  95th  CONGRESS  AS  A 
SENATE  DOCUMENT 

Mr.  DENT.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  concurrent  resolution 
(S.  Con.  Res.  108)  authorizing  the 
printing  of  the  prayers  of  the  Chaplain 
of  the  Senate  during  the  Ninety-fifth 
Congress  as  a  Senate  document  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  108 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives   concurring) ,    That    there    be 
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printed  with  an  appropriate  Illustration  as  a 
Senate  document,  the  pravers  by  the  Rev- 
erend Edward  L.  H.  Elson,  S.T.D  ,  the  Chap- 
lain of  the  Senate,  at  the  opening  of  the  dally 
sessions  of  the  Senate  during  the  Ninety-fifth 
Congress,  together  with  any  other  prayers  of- 
fered by  him  during  that  period  In  his  official 
capacity  as  Chaplain  of  the  Senate;  and  that 
there  be  printed  and  bound  two  thousand  ad- 
ditional copies  of  such  document,  of  which 
one  thousand  and  thirty  shall  be  for  the  use 
of  the  Senate  and  nine  hundred  and  seventy 
shall  be  for  the  use  of  the  Joint  Committee 
on  Printing 

Sec  2.  The  copy  for  the  document  author- 
ized in  section  1  shall  be  prepared  under  the 
direction  of  the  Joint  Committee  on  Printing 

Mr.  DENT  < during  the  reading'.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  concurrent  resolution  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  COST-OF-LIVING  AD- 
JUSTMENTS IN  ANNUNITY  OF  A 
RETIRED  COMPTROLLER  GEN- 
ERAL 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  iS.  3412' 
to  provide  cost-of-living  adjustment.^  in 
the  annuity  of  a  retired  Comptroller 
General,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas ' 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  take  this  res- 
ervation for  two  purposes:  first,  to  yield 
to  my  colleague  so  that  he  may  give  us  a 
brief  explanation  of  what  is  being  done 
here:  and  second,  to  ask  the  standard 
question  as  to  whether  anything  of  a  non- 
germane  nature  from  the  Senate  is  in- 
volved here. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Texas  for  an  answer  to 
those  two  inquiries. 

Mr.  BROOKS.  Mr.  Speaker.  I  want  to 
thank  my  distinguished  friend,  the  gen- 
tleman from  Ohio  <Mr.  Ashbrooki.  and 
say  that  the  bill  is  germane.  There  is  no 
nongermaneness  problem. 

Mr.  Speaker.  S.  3412  was  passed  by  the 
Senate  and  provides  cost-of-living  ad- 
justments in  the  annuity  of  a  retired 
Comptroller  General  and  for  other  pur- 
poses. It  is  identical  to  H.R.  12196. 
passed  by  the  House,  except  in  two  re- 
spects. First,  S.  3412  provides  that  the 
annuity  of  a  retired  Comptroller  Gen- 
eral not  exceed  the  salary  of  the  incum- 
bant  Comptroller  General.  The  Senate 
reasoned  that  because  a  Comptroller 
General  retires  at  full  pay  the  bi- 
annual cost-of-living  increases  could 
raise    his    annuity    appreciably    higher 


than  the  salary  of  his  successor,  whose 
salary  increases  only  when  statutory  in- 
creases are  authorized  generally  for 
high-level  Federal  executives. 

Second,  S.  3412  requires  future  Comp- 
trollers General  to  contribute  8  percent 
of  their  salaries  toward  their  retirement 
as  do  Members  of  Congress.  Of  the  8 
percent  contribution  4'^  percent  is  to 
be  deducted  for  survivor  benefits  as  in 
the  case  of  Federal  judges. 

Mr.  Speaker,  I  think  these  are  distinct 
improvements  to  the  House  passed  bill 
and  urge  pas.sage  of  the  Senate  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  my  friend  and  colleague,  the  gen- 
tleman from  Texas  iMr.  Brooks  i,  for 
that  explanation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  obiection. 

The  SPEAKER.  I.^  there  objection  to 
the  request  oi  the  gentleman  from 
Texas' 

There  was  no  obiection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

Be  It  enacted  by  the  Senate  and  House  of 
Repreaentatiies  of  the  United  States  oj 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Comptroller  Gen- 
eral  Annuity   Adjustment   Act  of   1978  " 

Se  •  2  Section  :n9  of  the  Budget  and  Ac- 
counting Act.  1921.  (31  use  43b)  Is 
amended— 

I  1 1  by  striking  out  "3"  wherever  it  appears 
m  subsections  (b)  and  (c)  and  inserting 
■i'.-; 

i2)  by  striking  out  in  subsection  (e)  |2) 
beginniiiK  with  "one-half"  through  the  word 
"lesser"  and  insertint;  the  following  "lAl 
*1  548  or  iB)  .$4,644  divided  by  the  number 
of  children,  whichever  is  le.sser"; 

(3i  by  inserting  "(A)"  Immediately  after 
"equal  to"  m  subsection  (CiiJ)  and  by 
striking  out  in  such  subsection  beginnini:; 
with  "survived."  through  the  word  "year" 
and  insertlnt;  "survived,  divided  by  the 
11  mber  of  children,  or  iBi  $1,860,  or  iCl 
$.5  580  divided  by  the  number  of  children. 
whichever  is  the  lesser";   and 

(4 1  by  striking  out  "ihe  last  five  years  ot 
such  service"  m  .subsection  mi  and  insert- 
ing "the  three  year;  of  service  in  which  his 
annual  salary  was  greatest",  and  by  striking 
out  "37!  ."  in  su(.-ii  bubsecllon  and  inserting: 
"40" 

St;<  .1  The  Budget  and  Accouniing  Act. 
1921.  IS  amended  by  addwu;  after  section  319 
the   following  new  section; 

"Sec  320  la)  Except  as  provided  in  sub- 
section ibi,  the  annuities  authorized  by  sec- 
tions 3Q;»  and  319  of  this  Act  shall  be  in- 
crea.sed  as  follows: 

"ill   Tlie  Comptroller  General  shall— 

"lAi  on  January  1  of  each  year,  or  within 
a  reasonable  tune  tliereafter  determine  the 
per  centum  cliautie  In  the  Constimcr  Price 
Index  published  for  December  of  the  pre- 
ceding year  over  the  Consumer  Price  Index 
published  for  June  of  the  preceding  year, 
and 

"iBi  on  July  1  of  each  ye.ir.  or  within  a 
reasonable  time  thereafter,  determine  the 
per  centum  chatige  in  the  Consumer  Price 
Index  published  for  June  of  such  year  over 
the  Con  umer  Price  Index  published  for 
December  of  the  preceding  year 

"I  2  I  If  in  any  year  the  per  centum  change 
determined  under  either  paragraph  (ImA) 
or  (l)iBi  indicates  a  rise  in  the  Consumer 
Price  Index,   then — 

"lAi  effective  March  1  of  such  year,  in  the 
case  of  an  increase  under  paragraph  illiA), 
each  annuity  payable  under  sec-tions  303  and 
319  of  this  .Act  ccmmoncing  not  Later  than 
such  March   1   shall  be  Increased  by  the  per 


centum  change  computed  under  such  para- 
graph, adjusted  to  the  nearest  one-tenth  of 
1  per  centum   or 

"iBi  effective  September  1  of  such  year. 
in  the  case  of  an  Increase  under  paragraph 
I  1  MB),  each  annuity  payable  under  sections 
303  and  319  of  this  Act  commencing  not 
later  than  such  September  1  shall  be  in- 
creased by  the  percentum  change  computed 
under  such  paragraph,  adjusted  to  the 
nearest  one-tenth  of  1   per  centum. 

"i3)  The  per  centum  Increase  authorized 
by  the  Comptroller  General  under  this  sec- 
tion shall  not  exceed  the  per  centum  In- 
crease as  autliorized  from  time  to  time  by 
the  Civl!  Service  Commission  under  section 
8!40i  bi   of  title  5.  United  States  Code 

lb)  The  annuity  authorized  by  section 
303  of  this  .Act  shall  not.  by  reason  of  the 
application  of  subsection  lai.  exceed  the 
annual  rate  of  compensation  of  the  Comp- 
troller General  ". 

Sec  4  lai  The  second  paragraph  of  sec- 
tion 303  of  the  Budget  and  Accounting  Act. 
1921  i31  use  43)  IS  amended  by  inserting 
between  the  third  and  fourth  sentences  the 
foMowing  new  sentence:  "There  sha'l  be  de- 
ducted from  the  salary  of  any  person  ap- 
pointed to  tlie  Office  of  the  Comptroller 
General  after  the  date  of  enactment  of  this 
sentence  as  a  contribution  to  the  annuity 
authorized  by  this  paragraph  ( 1 )  a  sum 
equal  to  3'j  per  centum  of  his  .salary.  In  the 
case  of  a  Comptroller  General  who  has 
elected  svirvlvor  benefits  under  .section  3l!l, 
or  i2)  a  sum  equal  to  8  per  centum  of  his 
salary,  in  the  case  of  a  Comptroller  General 
who  has  not  e'ected  such  survivor  benefits  " 

lb)  The  third  paragraph  of  such  section 
is  amended  by 

(  1  I  insertin^T  after  "that  .Act."  in  the  first 
sentence  "and  no  deduction  from  his  salary 
shall  b?  made  under  the  preceding  para- 
graph.": and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Any  person  who  is  ap- 
pointed to  the  Office  of  Comptroller  General 
after  the  date  of  enactment  of  tliis  sentence 
and  who  makes  such  an  election  under  this 
p.ir.igraph  shall  deposit  with  the  General  Ac- 
coun:ing  OtTice  for  covering  into  the  general 
fund  of  the  Treasury  as  miscellaneous  re- 
ceipts as  a  contribution  to  the  annuity  au- 
thorized under  the  preceding  paragraph  (1) 
a  sum  equal  to  3\.  per  centum,  m  the  case 
of  a  Comptroller  General  who  has  elected 
survivor  benefits  under  section  319,  or  i2l  8 
per  centum,  in  the  case  of  a  Comptroller 
General  who  has  not  elected  such  benefits,  of 
the  salary  received  by  hini  a<  Comptroller 
Gener.il  prior  to  the  da"o  rurront  deductions 
begin  from  his  salary,  plus  interest  thereon 
at  tlie  rate  of  3  per  centum  per  annum  com- 
pounded on  December  31  of  each  year  " 

(c)  Such  section  is  amend?d  by  adding  at 
the  end  thereof  the  following  new  para- 
graph; 

"Any  Comptroller  General  who  is  sepa- 
rated from  office  prior  to  b?coming  eligible 
to  receive  an  annui'y  under  the  second  p.ira- 
graph  shall  be  entitled  to  a  lump-sum  re- 
fund of  the  total  amount  deducted  from  his 
salary  In  accordance  with  the  provisions  of 
such  par.igraph  or  dep;islted  by  him  as  a 
contr.bution  to  his  annuity  in  accordance 
uith  tlie  provisions  of  the  preceding  para- 
graph, plus  interest  thereon  at  the  rate  of 
3  per  cetitum  per  annum  compounded  oa 
December  31  of  each  year  The  lump-sum 
refund  authorized  by  this  paragraph  shall 
be  paid  to  the  Comptroller  General  or  to  his 
survivors  In  the  order  of  precedence  of  such 
survivors  established  In  section  319(JI  for 
survivor  benefits  " 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 
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COMMUNICATION  PROM  THE 
CHAIRMAN  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  which  was 
read  and  referred  to  the  Committee  on 
Appropriations: 

October  4,  1978. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr  Speaker:  Pursuant  to  the  provi- 
sions of  section  2  of  the  Watershed  Protec- 
tion and  Flood  Prevention  Act,  as  amended, 
the  Committee  on  Public  W^orks  and  Trans- 
portation has  approved  the  following  work 
plans  transmitted  to  you  which  were  referred 
to  this  Committee: 

State,  project  approved 

Indiana:  Anderson  River;  Exec.  Comm. 
3091:  94th  Congress:  October  4.  1978. 

Alabama  and  Tennessee:  Cypress  Creek; 
Exec.  Comm.  3670:  94th  Congress:  October  4, 
1978. 

Montana:  Boulder  River;  Exec.  Comm. 
3670;  94lh  Congress:  October  4,  1978. 

Oklahoma:  McKinney-Buzzard  Creek; 
Exec.  Comm.  3670;  94th  Congress;  October  4, 
1978. 

Virginia:  Bush  River;  Exec.  Comm.  3670; 
94th  Congress;   October  4,   1978. 

Virginia:  Cedar  Run;  Exec.  Comm.  3670; 
94th  Congress:   October  4,   1978. 

Virginia:  Great  Creek:  Exec.  Comm.  3670; 
94th  Congress:  October  4,  1978. 

Maine:  Twenty-Five  Mile  Stream;  Exec. 
Comm.  3758;  94th  Congress;  October  4,  1978. 

Ohio:  Short  Creek:  Exec.  Comm.  3758; 
94th  Congress:  October  4.  1978. 

Washington:  Goose  Creek;  Exec.  Comm. 
3758:  94th  Congress:  October  4,  1978. 

Wisconsin:  Pine  River;  Exec.  Comm.  3758; 
94th  Congress;  October  4.  1978. 

Alabama:  Dynne  Creek:  Exec.  Comm.  4992; 
95th  Congress;    October  4.   1978. 

Alabama:  Factory  Creek:  Exec.  Comm. 
4992:  95th  Congress:  October  4,  1978. 

Arkansas:  Lowe'  Cadrun  Creek;  Exec. 
Comm.  4992:  95th  Congress:  October  4,  1978. 

Arkansas:  North  Fork  Cadron  Creek:  Exec. 
Comm.  4992;  95th  Congress;  October  4,  1978. 

Kansas:  Middle  Creek:  Exec.  Comm.  4992; 
95th  Congress:  October  4,  1978. 

Kansas:  Wet  Walnut  Creek  No.  2;  Exec. 
Comm.  4992:  95th  Congress:  October  4.  1978. 

Kansas:  Wet  Walnut  Creek  No.  3:  Exec. 
Comm.  4992;  95th  Congress:  October  4,  1978. 

Kansas:  Wet  Walnut  Creek  No.  5;  Exec. 
Comm.  4992:  95th  Congress;  October  4,  1978. 

Oklahoma :  Klckapoo  Nations;  Exec.  Comm. 
4992;  95th  Congress;  October  4,  1978. 

Oklahoma:  Robinson  Creek;  Exec.  Comm. 
4992;  95th  Congress:  October  4,  1978. 
Sincerely, 

Harold  T.  (Bizz)  Johnson, 

Chairman. 


HELICOPTER  PILOT  TRAINING 
CONSOLIDATION 

(Mr.  SIKES  asked  and  was  given  i>er- 
mission  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 
•  Mr.  SIKES.  Mr.  Speaker.  I  caU  atten- 
tion to  a  detailed  statement  which  I  shall 
make  under  Extensions  of  Remarks  on 
the  subject  of  undergraduate  helicopter 
pilot  training  consolidation.  This  long- 
standing controversy  represents  a  con- 
flict about  sound  procedures  for  heli- 
copter pilot  training.  The  Department 
of   Defense   wishes    to   consolidate   all 


undergraduate  helicopter  pilot  training 
under  the  guise  of  savings.  The  claims 
for  savings  are  sharply  disputed  by  op- 
ponents, including  the  Navy,  who  point 
to  the  inadequacy  of  Army  training  to 
meet  Navy  flying  needs.  The  matter  must 
be  resolved  when  the  conference  report 
on  the  Defense  appropriations  bill  comes 
to  the  floor  on  Thursday.  Further  delays 
in  this  matter  could  indefinitely  delay 
the  passage  of  the  Defense  appropria- 
tions bill. 

I  call  attention  to  a  statement  from 
Secretary  of  Defense  Harold  Brown  that 
the  Department  of  Defense  is  without 
money  to  pay  its  personnel,  both  civilian 
and  military,  and  that,  obviously,  pas- 
sage of  this  measure  without  further  de- 
lay is  essential. 

The  Secretary  of  Defense. 
Washington.  DC,  October  6, 1978. 
Hon.  George  H.  Mahon, 
Chairman,  Committee  on  Appropriations, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairiwan:  Knowing  that  you 
share  the  deep  sense  of  responsibility  that 
I  feel  for  the  men  and  women  of  our  armed 
forces,  I  want  to  express  my  concern  about 
the  current  situation  with  respect  to  fund- 
ing of  the  Department  of  Defense.  I  think 
it  Important  to  let  you  know  how  things 
stand  now,  in  order  that  you  may  bring  the 
facts  to  the  attention  of  your  colleagues  and 
urge  their  speedy  action. 

Since  the  end  of  the  previous  fiscal  j-ear 
on  September  30,  as  you  know,  there  has 
been  neither  an  appropriation  act  for  the 
Department  of  Defense  nor  a  Joint  resolu- 
tion to  authorize  continuing  expenditures  of 
funds  on  an  interim  basis.  No  later  than 
October  13  payrolls  for  approximately  4G6,- 
000  DoD  civilian  employees  will  come  due. 
and  no  later  than  October  15  is  pay  day  for 
the  first  half  of  October  for  1.5  million  of 
the  men  and  women  in  the  Army,  Navy,  Air 
Force  and  Marine  Corps.  Normally  there  is 
required  a  lead  time  of  several  days  to  assure 
that  checks  are  in  the  hands  of  our  per- 
sonnel, or  are  deposited  In  their  bank  ac- 
counts, on  or  before  the  due  date.  In  con- 
templation of  the  Congress  final  action  on 
the  appropriation  bill.  I  have  directed  that 
every  action  be  taken  to  prepare  to  make 
the  funds  available  with  the  shortest  pos- 
sible delay  as  soon  as  that  may  be  done.  I 
am  concerned,  however,  that  unless  the 
Congress  acts  very  early  in  the  week  of 
October  9  some  delays  in  payment  will  be 
unavoidable.  These,  of  course,  will  work  a 
hardship  on  persons  who  do  not  have  sav- 
ings to  tide  them  over  a  few  days,  and  on 
their  families.  That  Is  an  eventuality  I  am 
determined  to  avoid — as  I  know  you  arc — 
If  It  Is  at  all  possible  to  do  so. 

For  this  reason  I  hope  you  will  express  to 
your  colleagues  the  great  concern  we  share. 
and  that  you  will  urge  them  to  do  everything 
possible  to  bring  about  final  action  on  the 
Defense  Appropriation  Bill  at  the  earliest 
possible  date  next  week.  I  know  that  you 
care  deeply  for  the  well-being  of  our  per- 
sonnel, a  cause  which  you  have  always  served 
with  great  ability  and  devotion.  It  is  with 
that  shared  goal  In  mind  that  I  offer  any  help 
I  can  pro'lde  to  resolve  this  situation 
promptly. 

Sincerely, 

Hasolo  Brown  .# 


TRIBUTE  TO  CONGRESSMAN  PAUL 
G.  ROGERS 

The    SPEAKER    pro    tempore     (Mr. 
Brooks).  Under  previous  order  of  the 


House,  the  gentleman  from  Florida  (Mr. 
Bennett)  is  recognized  for  30  minutes. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  to- 
gether with  other  Members  of  Congress 
to  pay  tribute  to  Congressman  Paul  G. 
Rogers  who  is  concluding  his  congres- 
sional service  with  the  end  of  this  session 
of  Congress:  and  who  has  had  a  most  dis- 
tinguished career  here  in  this  body.  Bom 
in  Ocilla,  Ga..  in  1921,  son  of  the  late 
Dwight  L.  Rogers,  first  Congressman  of 
the  Sixth  Congressional  District  of  Flor- 
ida, he  moved  to  Florida  at  a  very  early 
age,  attended  public  schools  and  the  Uni- 
versity of  Florida.  There  he  was  presi- 
dent of  the  university's  principal  honor 
society,  Florida  Blue  Key,  and  national 
debate  champion  of  Tau  Kappa  Alpha 
Debate  Fraternity.  There  also  he  re- 
ceived a  bachelor  of  arts  degree  and  the 
degree  of  juris  doctor  from  the  Univer- 
sity of  Florida  Law  School. 

He  went  on  to  practice  law  in  West 
Palm  Beach  where  he  was  selected  "Out- 
standing "Man-of-the-Year"  by  the 
West  Palm  Beach  Junior  Chamber  of 
Commerce  and  received  the  distinguished 
service  award  from  the  Florida  Junior 
Chamber  of  Commerce.  He  is  married  to 
the  former  Rebecca  Bell  of  Andalusia, 
Ala.,  and  they  have  one  daughter,  Re- 
becca Laing. 

Congressman  Rogers  had  a  distin- 
guished military  career  in  World  War  n. 
serving  in  the  field  artillery  of  the  U.S. 
Armv.  being  a  battalion  commander  in 
the  European  Theater  and  earning  two 
battle  stars  and  the  Bronze  Star  Medal. 
He  was  separated  with  the  rank  of 
major. 

Congressman  Rogers  is  one  of  the  real 
leaders  of  this  Congress  and  has  spon- 
sored and  secured  enactment  of  some  of 
the  most  important  legislation  that  Con- 
gress has  enacted  during  his  tenure,  be- 
ginning January  11,  1955. 

He  has  been  particularly  a  great  leader 
in  the  field  of  the  improvement  of  the 
health  of  our  country  and  of  mankind 
and  leaves  behind  him  a  legislative  heri- 
tage in  this  field  which  is  probably  un- 
equaled  by  any  other  Member  of  Con- 
gress in  its  history.  His  achievements 
have  been  acknowledged  by  the  Univer- 
sity of  Florida,  his  alma  mater  which 
gave  him  an  honorary  degree  and  other 
institutions  of  higher  learning  which 
have  also  conferred  upon  him  honorary 
degrees,  notably  New  York  Medical  Col- 
lege, George  Weishington  University, 
University  of  Miami,  University  of  Mary- 
land, Florida  Atlantic  University,  Nova 
University,  and  Albany  Medical  College. 
He  is  a  steward  of  the  United  Metho- 
dist Church,  member  of  the  Kiwanis  Club 
and  has  been  active  in  all  sorts  of  civic 
activity  both  in  his  community  and  on  a 
nationwide  basis. 

Truly  his  career  has  been  most  distin- 
guished. More  important  to  all  of  us  here 
in  the  House  is  the  knowledge  we  have  of 
his  dedicated  service  which  is  always  in 
the  friendliest  and  most  gentlemanly 
manner.  We  will  truly  miss  this  distin- 
guished gentleman  from  the  Halls  of 
Congress  and  we  all  hope  he  will  often 
return  to  visit  with  us. 
•  Mr.  MANN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  in  this  tribute 
to  Paul  Rogers,  a  man  who,  during  his 
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24  years  in  Congress,  has  improved  the 
lives  of  millions  of  Americans. 

As  chairman  of  the  House  Subcommit- 
tee on  Health  and  Environment,  and  as 
a  member  of  the  Merchant  Marine  and 
Fisheries  Committee,  Paul  Rogers  has 
played  a  major  role  in  the  enactment  of 
virtually  every  major  health,  conserva- 
ton  and  environment  bill  that  has  be- 
come law  during  the  past  couple  of 
decades. 

His  legislative  accomplishments  are 
legion  and  include  enactments  such  as 
the  National  Cancer  Act,  the  National 
Health  Planning  Act,  the  Emergency 
Medical  Services  Act.  and  the  Health 
Maintenance  Organization  Act — all  of 
which  are  the  products  of  his  legislative 
genius  and  bear  his  name.  In  addition, 
he  has  been  instrumental  in  the  enact- 
ment of  measures  such  as  the  Clean  Air 
Act  of  1970,  the  Sea  Grant  College  Act. 
the  National  Environmental  Policy  Act, 
and  the  Endangered  Species  Act.  as  well 
as  laws  designed  to  control  noise  pollu- 
tion and  regulate  solid  waste  disposal. 

As  the  litany  of  his  accomplishments 
indicates.  Paul  Rogers  has  proved  him- 
self to  be  a  master  of  the  legislative  proc- 
ess. 

His  retirement  from  the  Congress,  al- 
though well  earned,  will  leave  a  void  that 
will  be  hard  to  flll.» 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
since  first  coming  to  Congress  in  1971,  I 
have  had  the  distinct  honor  and  pleasure 
of  serving  as  a  member  of  the  Florida 
congressional  delegation  with  Congress- 
man Paul  Rogers.  I  was  shocked  to  hear 
earlier  this  year  that  he  would  not  be 
seeking  reelection  after  23  years  in  the 
House  because  there  is  still  much  to  be 
done  that  he  can  do  better  than  anyone 
in  the  House. 

Paul's  expertise  in  the  field  of  health 
legislation  is  well  known  on  the  Hill  and 
throughout  the  medical  flield.  He  has 
been  instrumental  in  the  passage  of  such 
notable  health  bills  as  the  National  Can- 
cer Act,  the  National  Health  Planning 
and  Resources  Development  Act.  the 
Emergency  Medical  Services  Act  and  the 
Health  Maintenance  Organization  Act. 
Paul  authored  the  House  version  of  the 
Clean  Air  Act  of  1970  and  amendments 
to  it  in  1974  and  1976.  He  has  also  pro- 
duced laws  dealing  with  limiting  noise 
poUution  and  solid  waste.  Paul  has  been 
rightly  called  "Mr.  Health"  by  his  col- 
leagues and  it  is  a  title  he  has  earned  by 
hard  work  and  he  is  well  deserving  of  it 
through  his  efforts  to  produce  legislative 
answers  to  the  Nation's  health  problems 

The  Florida  delegation  has  been 
honored  to  have  a  member  who  possess 
the  personal  characteristics  that  Paul 
Rogers  has.  He  has  not  only  represented 
the  citizens  of  the  11th  District  well,  but 
he  has  become  a  national  Congressman 
by  his  work  on  health  matters  that  affect 
us  all.  Every  American  has  Paul  Rogers 
to  thank  for  most  of  the  important  work 
that  has  been  accomplished  on  the  na- 
tional health  level.  We  will  not  be  able 
to  nil  the  vacancy  left  in  our  bodv  by  the 
absence  of  Congressman  Paul  Rogers 
but  the  results  of  his  work  will  be  with 
us  and  we  can  continue  to  follow  in  his 


the  House  and  wish  him  well  in  his  future 
efforts. • 

•  Mr.  REUSS.  Mr.  Speaker,  the  issue 
of  health  care  in  the  United  States  has 
been  one  of  the  most  important,  complex, 
and  controversial  to  confront  the  coun- 
try and  this  House  since  Paul  Rogers 
and  I  came  here  in  1955. 

Much  has  been  accomplished  in  this 
field,  thanks  to  Paul  Rogers.  He  has  led 
us  and  educated  us.  He  has  made  clear 
to  us  that  which  was  perplexing.  His 
mastery  of  his  difficult  subject,  his  fair- 
ness, his  insight,  and  his  compassion 
have  combmed  to  earn  him  and  the 
measures  he  supports  rtspect  and  influ- 
ence on  and  off  Capitol  Hill. 

Paul  Rogers'  sharp  mind  and  wise 
counsel  will  be  sorely  missed.  But  his 
contribution  to  the  American  health  care 
system  has  laid  a  firm  foundation  upon 
which  we  can  build  and  a  standard 
against  which  our  future  efforts  can  be 
measured.* 

•  Mr.  FREY.  Mr.  Speaker,  I  would  like 
to  join  with  my  many  colleagues  in 
thanking  Congressman  Paul  Rogers  for 
his  many  years  of  service  to  our  country 
and  our  State. 

Probably  the  word  that  first  comes  to 
mind  when  I  think  of  Paul  is  respect. 
There  are  not  many  Members  of  Con- 
gress who  enjoy  the  respect  of  their  col- 
leagues and  their  adversaries  as  much 
as  Paul  does.  He  is  a  tough  opponent,  a 
willing  fighter,  and  a  true  friend. 

As  we  all  know.  Paul  has  spent  a  con- 
siderable amount  of  time  and  energy  on 
his  chairmanship  of  the  Health  Sub- 
committee. His  specialization  in  the  field 
is  legendary — he  has  made  his  subcom- 
mittee one  of  the  best  on  the  Hill. 
Some  people  call  that  '  intelligent  spe- 
cialization'—I  call  it  hard  work  and 
dedication. 

As  a  member  of  the  Commerce  Com- 
mittee I  have  had  the  opportunity  to  see 
Paul  at  work.  I  remember  during  the 
energy  shortage  in  1973  that  Paul  was  of 
real  help  to  those  of  us  in  Florida  whose 
constitutents  needed  fuel  for  their  busi- 
nesses. And,  he  was  right  there  on  the 
Narcotics  Committee  when  we  needed 
his  support  for  our  trip  to  southeast 
Florida. 

It  has  been  a  pleasure  to  serve  with 
Paul  and  I  know  I  speak  for  all  Members 
when  I  say  that  the  Commerce  Commit- 
tee and  the  State  of  Florida  will  be  a 
little  less  respected  without  him. 

Good  luck  and  Godspeed.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  our 
friend  and  colleague.  Representative 
Paul  Rogers,  recently  announced  his 
intentions  to  retire  from  the  House  of 
Representatives.  There  is  no  doubt  that 
he  will  be  sorely  missed  by  this  body. 

It  is  my  hope  that  the  qualities  which 
Paul  Rogers  depicts  and  the  values  he 
consistently  upheld  in  his  23  years  in 
Congress  will  remain  with  us.  Paul 
Rogers  is  honest.  He  is  hardworking, 
and  he  has  dedicated  himself  to  the 
betterment  of  man  in  the  fields  of  health 
and  the  environment. 

Bom  in  Georgia,  Representative 
Rogers  moved  to  Florida  at  an  early  age. 


Army  during  World  War  II.  Subsequent- 
ly, he  received  his  law  degree  from  the 
University  of  Florida  Law  School,  and 
was  admitted  to  practice  law  in  State 
and  Federal  courts  and  the  U.S.  Supreme 
Court. 

After  a  distinguished  career  in  law, 
Representative  Rogers  was  elected  to  the 
84th  Congress,  and  to  each  succeeding 
Congress.  His  work,  particularly  as  chair- 
man of  the  Subcommittee  on  Health  and 
the  Environment  over  the  last  8  years, 
has  made  an  enormous  impact  on  this 
country  and  its  future  generations. 

Mr.  Speaker,  Chairman  Rogers  au- 
thored and  skillfully  engineered  signifi- 
cant pieces  of  legislation  through  this 
House,  including  the  Clean  Air  Act,  the 
National  Cancer  Act,  the  National  Health 
Planning  and  Resources  Development 
Act,  the  Emergency  Medical  Services 
Act.  and  the  Health  Maintenance  Or- 
ganization Act.  His  dedication  to  the  im- 
provement of  health  of  individuals  and 
the  environment  in  which  we  live  is  in- 
dicative of  his  willingness  to  serve  man- 
kind. Certainly.  Chairman  Rogers'  dedi- 
cation as  a  public  servant  and  legislator 
will  remain  behind. 

Mr.  Speaker,  I  join  our  colleagues  in 
this  tribute  to  Chairman  Rogers  and  ex- 
tend mv  personal  and  sincere  best  wishes 
for  a  happy  retirement  and  success  in  his 
future  endeavors.* 

•  Mr.  SATTERFIELD.  Mr.  Speaker,  for 
the  past  14  years  I  have  had  the  privilege 
of  serving  with  Paul  Rogers  on  the  Sub- 
committee on  Health  and  the  Environ- 
ment. During  those  years  I  have  learned 
a  great  deal  about  the  gentleman  from 
Florida  and  feel  gratified  that  I  can  call 
him  my  friend. 

By  any  measure,  Paul  Rogers  is  an 
outstanding  Congressman  and  subcom- 
mittee chairman,  who  has  served  his  dis- 
trict, State  and  our  Nation  well.  That  he 
has  been  exceptionally  active  and  effec- 
tive in  securing  the  passage  of  major  leg- 
islation is  a  matter  of  record.  Indeed  if  it 
is  true  that  politics  is  the  art  of  the  pos- 
sible then  Paul  Rogers  ranks  as  a  major 
pohtical  artist,  for  much  of  the  health 
legislation  which  has  been  enacted  in 
recent  years  would  not  have  been  pos- 
sible without  his  consummate  skill  and 
leadership.  Because  Paul's  legislative 
accomplishments  and  the  personal  quali- 
ties of  patience,  persuasiveness,  and 
determination  which  have  led  to  them 
are  so  well  known,  I  will  not  dwell 
on  those  attributes  today.  Nor  is  it  nec- 
essary to  dwell  on  the  enviable  na- 
tional reputation  in  the  health  care  field 
which  Paul  has  established.  Suffice  it  to 
.say.  that  when  I  speak  to  anyone  or  any 
group  interested  in  health  issues  the 
surest  way  to  identify  for  them  the  sub- 
committee on  which  I  serve  is  to  refer  to 
it  as  the  "Rogers  Subcommittee."  In- 
stead, I  wish  to  salute  the  gentleman 
from  Florida  for  other  attributes  which 
are  less  well  known. 

Congress  includes  passionate  advocates 
of  many  different  points  of  view,  most 
of  whom  are  motivated  by  high  ideals 
and  deeply  held  convictions  and  that  is 
especially  true  of  Paul  Rogers.  It  is  rare, 
however,  to  find  a  man  like  Paul  who 
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views  of  others;  who  is  not  only  honor- 
able and  well  intentioned  but  who  has 
the  grace  to  assume  that  those  with  whom 
he  disagrees  are  equally  honorable  and 
well  intentioned;  and  who  understands 
the  legislative  process  and  its  intricacies 
of  accomodation  and  compromise.  This 
attitude,  together  with  his  capacity  for 
hard  work,  unfailing  courtesy,  and  con- 
siderable charm,  have  combined  to  vest 
in  him  that  legislative  and  personal  tem- 
perament so  essential  to  leadership  in 
Congress.  That  this  is  so  is  abundantly 
demonstrated  by  the  esteem,  respect  and 
affection  in  which  he  is  held  by  people 
in  every  sector  of  the  health  care  field. 
Finally,  I  wish  to  note  that  Paul  has 
again  demonstrated  his  strength  of 
character  by  giving  up  a  safe  seat  and  a 
position  of  great  responsibility  and  pres- 
tige while  still  at  the  height  of  his  pow- 
ers. Few  of  us  have  the  self-assurance 
and  energy  to  embark  on  a  new  career 
after  24  years  in  Congress.  I  am  con- 
fident that  the  self-assurance  and  energy 
reflected  in  that  decision  to  retire  from 
Congress  will  serve  Paul  Rogers  in  his 
future  pursuits  and  that  he  will  continue 
to  distinguish  himself  and  achieve  great 
success  in  the  years  to  come.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
retirement  of  our  colleague.  Paul  Rogers, 
concludes  the  24 -year  career  of  a  man 
who  has  performed  outstanding  service 
to  this  Nation.  His  steadfastness  and 
strong  leadership  as  chairman  of  the 
Subcommittee  on  Health  and  the  En- 
vironment have  contributed  greatly  to 
improving  health  care  and  environmen- 
tal standards  in  our  country. 

Paul  is  a  man  of  great  integrity  and 
intellectual  honesty.  Although  we  repre- 
sent differing  political  parties,  I  have 
never  known  him  to  place  party  loyalty 
above  national  interest.  Throughout  his 
career,  he  has  set  the  highest  standard 
of  pubhc  service,  and  he  will  long  be  re- 
membered for  his  devotion  to  duty  and 
dedication  to  his  constituents. 

His  record  attests  to  the  fact  that  he 
is  a  diligent  and  skillful  public  servant 
who  has  been  a  great  asset  to  the  Con- 
gress. 

Mrs.  Derwinski  joins  me  in  wishing 
him  and  his  wife,  Becky  and  daughter 
Laing,  many  happy  and  healthy  years  in 
retirement.* 

•  Mr.  CORRADA.  Mr.  Speaker,  it  is  with 
the  feeling  of  sadness  that  I  rise  today 
to  bid  farewell  to  our  colleague  Paul 
Rogers,  a  man  that  has  served  his  con- 
stituency and  Nation  with  great  distinc- 
tion. 

As  chairman  of  the  Subcommittee  on 
Health  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  Paul  Rogers  has 
had  a  key  role  in  shaping  the  health  pol- 
icies of  this  Nation  and  the  fact  that  he 
is  known  as  "Mr.  Health"  is  testimony  in 
Itself  to  the  hard  and  dedicated  work 
that  he  has  put  into  this  very  important 
area  of  congressional  activity  and  re- 
sponsibility. 

Paul  Rogers  has  also  been  a  great  and 
consistent  friend  of  Puerto  Rico  and  has 
always  had  time  to  look  into  the  prob- 
lems that  we  have  in  our  island.  He  has 
always  had  the  interest  and  compassion 
to  help  the  people  that  truly  need  our  as- 


sistance in  seeing  that  the  indigent  are 
provided  with  adequate  health  services. 
I  am  sure  that  in  whatever  new  capac- 
ity Paul  should  find  himself  in  future 
years  he  will  always  be  a  friend  to  us 
and  I  hope  that  we  will  be  able  to  count 
in  the  future  with  his  counsel  and 
friendship.* 

*  Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  distguished 
Member  from  the  11th  District  of  Flor- 
ida, Hon.  Paul  G.  Rogers. 

This  warm  and  forthright  gentleman 
has  served  his  constituents  well  ever 
since  he  was  elected  to  Congress  back  in 
1955.  As  my  colleague  on  the  Merchant 
Marine  and  Fisheries  Committee,  and 
the  Select  Committee  on  Narcotics  Abuse 
and  Control,  Paul  Rogers  has  distin- 
guished himself  with  his  diligence  and 
hard  work.  I've  seen  first  hand  the  dedi- 
cation Paul  brings  to  each  task  he  faces, 
and  I  know  the  entire  Congress  appre- 
ciates and  values  his  great  contributions. 

Mr.  Speaker,  the  next  Congressman  to 
represent  the  Uth  District  of  Florida 
will  have  some  very  big  shoes  to  fill.  We 
shall  all  miss  our  good  friend  Paul 
Rogers.* 

*  Mr.  LEHMAN.  Mr.  Speaker,  today  we 
pay  tribute  to  that  man  from  the  Florida 
delegation  who  has  become  known 
throughout  the  Nation  as  "Mr.  Public 
Health." 

As  chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  Congress- 
man Paul  Rogers  has  made  outstanding 
contributions  toward  the  betterment  of 
the  health  of  all  Americans.  Landmark 
legislation  has  emerged  from  his  sub- 
committee, and  today  we  have  Paul 
Rogers  to  thank  for  the  cleaner  air  we 
breathe  and  the  cleaner  water  we  drink. 

He  has  shown  himself  to  be  an  exem- 
plary Congressman.  He  has  not  only  been 
an  excellent  legislator  at  the  national 
level,  but  he  has  also  maintained  a  deep 
personal  concern  for  the  well-being  of 
his  constituents.  It  has  been  my  privilege 
to  work  with  Paul  Rogers  on  matters 
which  affect  Broward  County.  He  has 
served  Florida's  11th  District  for  24  years, 
and  I  know  his  constituents  in  Broward 
and  Palm  Beach  Counties  will  miss  him 
enormously.  It  will  be  hard  for  them  to 
get  used  to  not  having  a  Congressman 
Rogers  to  represent  them. 

All  Members  of  the  House  will  miss  his 
fine  leadership  in  the  area  of  public 
health,  and  even  more,  we  will  miss  his 
kindness  and  ability  to  really  listen  and 
understand  the  problems  of  others.  Con- 
gressman Paul  Rogers  will  not  be  soon 
forgotten  or  easily  replaced.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker, 
those  people  in  America  with  a  deep  in- 
terest In  health  care  will  be  losing  a  real 
friend  and  staunch  advocate  with  the 
retirement  of  Paul  Rogers.  He  has  right- 
fully been  given  the  name  of  "Mr. 
Health"  in  the  House  of  Representatives 
and  I  really  think  he  should  be  known 
as  "Mr.  Health"  in  America. 

During  the  24  years  of  his  service,  Paul 
Rogers  has  fought  for  and  won  improve- 
ments in  just  about  every  area  of  the 
health-care  field.  He  has  been  particu- 
larly successful  in  prodding  the  Govern- 
ment into  new  areas  of  medical  research 


in  hopes  of  wiping  out  some  of  the  dread 
diseases  which  afflict  our  fellow  Ameri- 
cans. 

We  shall  all  miss  Paul's  long  experi- 
ence and  keen  knowledge  of  health  mat- 
ters, but  we  can  only  hope  he  will  stay 
close  to  Washington  so  we  mlg^t  call 
upon  his  vast  store  of  knowledge  when 
needed.  I  wish  Paul  and  his  lovely  wife, 
Becky,  the  very  best  as  he  begins  a  new 
career.* 

*  Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
word  ■•distinguished"  is  used  so  loosely 
aroimd  here  that  it  has  almost  lost  its 
dictionary  meaning:  "separated  from 
others  by  superior  or  extraordinary  qual- 
ities." 

Almost,  but  not  quite.  The  original  de- 
scription still  aptly  fits  our  retiring  col- 
league, Paul  Rogers. 

Having  served  with  Paul  on  the  C<Hn- 
merce  Committee  for  the  past  16  years, 
seated  next  to  him  most  of  that  time,  I 
feel  I  am  in  a  position  to  know  swne- 
thlng  about  this  remarkable  legislator 
and  his  myriad  accomplishments. 

Going  back  many  years,  top  brass  at 
the  Department  of  Health,  Education, 
and  Welfare  have  always  recognized  that 
Paul  Rogers  was  the  person  to  see  in 
order  to  move  significant  health  legisla- 
tion in  Congress. 

As  an  ally,  in  a  touch  parliamentary 
situation,  Paul  is  as  effective  as  they 
come.  By  the  same  token,  it  is  a  formid- 
able challenge  to  amend  a  bill  he  is  man- 
aging on  the  floor,  so  great  is  the  respect 
he  enjoys  among  House  Members. 

Notwithstanding  the  heavy  burdens 
he  bears  so  capably  as  chairman  of  the 
Commerce  Subcommittee  on  Health  and 
the  Environment.  Paul  has  remained  ac- 
cessible and  ready  to  help  whenever  his 
assistance  is  sought  by  a  colleague.  He  is 
unfailingly  gracious,  one  of  the  true  gen- 
tlemen in  or  outside  Congress. 

During  his  many  productive  years  In 
this  body,  Paul  Rogers  has  implemented 
broad  new  health  programs,  consistently 
in  the  best  interest  of  the  Nation.  His 
departure  from  our  midst  will  leave  a 
void  which  it  may  not  be  possible  to  fill.* 


GENERAL  LEAVE 


Mr.  BENNETT.  Mr.  Speaker.  I  sisk 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


A  TRIBUTE  TO  MY  COLLEAGUE  AND 
FREEND-^OHN  DENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Murtha) 
is  recognized  for  60  minutes. 
*  Mr.  MURTHA.  Mr.  Speaker,  at  the 
conclusion  of  this  session.  Congress  will 
lose  one  of  its  most  dedicated  and 
talented  members — Congressman  John 
Dent. 

I  want  to  make  a  few  brief  comments 
about  John  Dent.  The  comments  do  not 
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need  to  be  lengthy  because  this  is  one 
man  whose  record  truly  speaks  for  it- 
self. When  I  planned  these  remarks,  Mr. 
Speaker,  I  asked  his  oflBce  for  a  summary 
of  the  key  legislation  John  Dent  has 
sponsored  in  his  20  years  in  Congress. 
In  reply.  I  received  a  24-page,  single- 
spaced  summary  with  hundreds  of  bills — 
that  shows  how  involved  this  man  has 
been  in  the  key  legislation  of  the  last  two 
decades. 

Mr.  Speaker,  John  Dent  has  been  one 
of  the  foremost  Members  of  Congress. 
He  has  foreseen  problems  that  faced  our 
Nation,  and  has  developed  innovative, 
progressive  legislation  in  response  Usu- 
ally, he  was  5  or  6  years  ahead  of  most 
of  us  in  his  thinking,  and  we  eventually 
came  to  see  the  correctness  of  his  posi- 
tion. The  first  major  bill  in  Congress  I 
voted  on  in  1974  was  John  Dent's  Re- 
tirement Income  Security  Act.  a  bill  he 
had  spent  7  years  in  developing. 

The  other  key  to  that  bill,  Mr.  Speaker, 
was  that  it  helped  people — and  that  was 
the  hallmark  of  John  Dent's  career.  He 
has  always  stressed  legislation  to  help 
people,  including  black  lung  reform,  un- 
employment compensation,  workmen's 
compensation,  job  safety,  labor  law  re- 
form, trade  regulations  to  protect  jobs. 
and  a  host  of  additional  legislation  to 
help  the  working  people  of  the  United 
States. 

I  well  remember  last  year,  when  John- 
Dent  was  sick  and  in  the  hospital — dur- 
ing that  time,  even  then,  he  did  not  stop 
for  a  day  working  for  his  constituents, 
planning  legislation  to  help  them,  and 
working  on  behalf  of  the  Nation's 
workers. 

As  I  said.  Mr.  Speaker,  the  record 
speaks  for  itself.  I  would  like  to  include 
some  items  from  the  John  Dent  record. 
First,  a  campaign  brochure  from  the 
mid-1930's  when  John  Dent  was  in  the 
Pennsylvania  State  Senate.  Reading  it 
you  will  be  amazed  at  how  many  of  the 
programs  advocated  then  by  John 
Dent — programs  tremendously  progres- 
sive for  their  time — have  become  law. 
Second,  I  want  to  insert  two  articles 
written  at  the  time  of  his  retirement  an- 
nouncement earlier  this  year. 

Mr.  Speaker,  when  Congress  lose.<? 
John  Dent,  we  will  lose  one  of  the  most 
dedicated  spokesmen  and  battlers  on  be- 
half of  the  people  of  the  United  States 
ever  to  serve  in  Congress  Personally.  I 
will  lose  a  friend,  and  a  man  whose  wis- 
dom about  Congress  has  been  a  source  of 
constant  instruction.  I  know  I  Join  with 
the  Members  of  the  House  of  Represent- 
atives in  wishing  him  as  great  a  success 
in  the  coming  years  as  in  the  43  years  he 
has  spent  in  the  State  legislature  and 
Congress  on  behalf  of  the  people  of  our 
Nation. 

SUMMART   or  THE  LEGISLATIVE  RECORD  OF  THE 

Democratic  Candidate  for  Senate — A  Pro- 
gressive Fighter,  John  H.  Dent  'W  Record 
OP  Achievement" 

JOHN  H.  dent,  introduced  THE  FOLLOWING 
FAR  REACHING  LEGISLATION  IN  THE  193  5  SES- 
SION   OF    THE    STATE    LEGISLATURE 

{A)    H.    B.   No.    2680 — Occupational   Disease 

Compensation   Laic 

This  bill  was  deslened  to  oav  comDensatlon 

for   diseases   common    to   Industry.    Among 

these  diseases  are  the  dread  silica  poisoning. 


miner's  asthma,  lead,  aluminum  and  bronze 
poisoning.  In  all.  13  Industrial  diseases  are 
covered.  This  bill  passed  the  Houjc  of  Rep- 
resentatives but  was  defeated  In  the  Senate 
by  the  Grundyism  and  the  Manufacturers 
Association. 

(B)  H.  B.  No.  2027— Anti-Injunction  Law 
This  bill  was  designed  to  protect  the  work- 
ers' rights  In  the  event  of  labor  disputes.  As 
the  law  now  stands  a  worker  takes  a  chance 
on  losing  his  home  and  all  his  possessions  If 
he  becomes  part  of  a  strike.  This  law  would 
take  away  from  the  courts  the  right  to  Issue 
Injunctions  In  case  of  a  labor  dispute.  The 
history  of  our  coal  strikes  In  this  county  are 
sufficient  proof  that  such  a  law  Is  necessary 
and  humane.  This  bill  passed  the  House  but 
was  defeated  In  the  Senate. 

(C)  HE— Utility  service  WH 
This  bill  would  force  utilities  to  serve  all 
the  residents  of  a  community  on  equal  terms. 
As  the  situation  is  today  only  certain  sections 
In  a  community  have  water  and  electric 
service.  This  bill  would  have  given  every 
resident  In  the  community  the  same  privi- 
leges and  consideration.  This  bill  passed 
the  House  but  was  defeated  in  the  Senate 
iD)  HB  No  1984 — Cleaner  election  bills 
This  bill  would  give  a  resident  In  a  com- 
munity the  same  right  In  the  Primary  as  he 
has  In  the  General  Election,  the  rl^ht  to  vote 
If  he  can  prove  his  residence  and  declares  his 
political  party  preference.  For  many  years 
there  has  been  a  peculiar  setup  whereby 
many  old  residents  in  a  community  have 
gone  to  the  polls  and  found  that  his  or  her 
name  wasn't  on  the  voters'  list  and  they  lost 
their  right  to  vote.  This  law  would  have 
allowed  a  person  to  vote  upon  taking  an  oath 
of  residence.  This  bill  passed  the  House  and 
was  defeated  In  the  Senate. 

(£)  H  [i  No  1815 — Sanitary  service  bill 
This  bill  was  designed  to  protect  the  health 
of  persons  eating  and  drinking  in  public 
places,  restaurants  and  hotels  This  bill  pro- 
vided for  the  cleansing  of  all  service  ware  In 
any  cleansing  substance  that  would  remove 
the  danger  of  Infection  and  disease  This  bill 
passed  and  was  signed  by  the  Governor, 

iFi  H  B   No.  174 — Pouer  plant  and  uater 
works  biH 

This  bill  would  allow  communities  to  bor- 
row over  the  present  limit  set  by  law  for  all 
self  IinutdaMn'::  protects  Many  communities 
have  the  desire  to  build  their  power  and 
water  works  but  are  prevented  by  the  limited 
borrowing  nower  of  the  various  codes  con- 
trolling local  government  This  bill  was  hotly 
contested  but  paissed  the  House  bv  a  sub- 
stantUl  vote.  The  Senate  killed  the  bill  In 
committee. 

(Gi  fl  B  No  1911— Legal  racing  bill 
This  bill  would  make  legal  the  sport  of 
hors"  racine  and  parl-mutiiel  betting 
under  government  supervision  Under  the 
present  setup  the  only  ones  who  can  and 
do  enjoy  the  sport  are  the  persons  able  to 
belong  to  expensive  hunt  clubs  It  takes 
courage  'o  face  the  truth  and  the  truth  Is 
"that  racing  and  betting  Is  carried  on  in  this 
state  and  the  state  receives  no  return  from 
the  privileged  few  who  enjoy  the  special 
privilege  ■•  This  bill  would  have  opened  the 
sport  to  the  general  public  and  added  to 
our  Sfate's  income  This  would  ^ave  been 
one  of  the  "painless"  taxes  we  need  to  help 
relieve  the  property  owner  After  much  de- 
bate and  argument  this  bill  parsed  the  House 
and  passed  third  reading  In  the  Senate  but 
when  the  time  for  final  passage  came,  the 
O  O.  P,  Senators  balked  and  killed  It 

(Races  are  being  advertised  In  this  County 

at  Rolling  Rock  Club  at  the  present  time.) 

(H)  H  B.  No   269 — Dent  Retirement  Pension 

Plan 

This  was  the  most  important  bill  presented 

In  the  1935  Session.  The  provisions  of  this  bill 


have  been  declared  the  most  logical  and 
humane  for  the  treatment  of  our  aged  citi- 
zens. Of  all  the  problems  before  the  Legisla- 
ture, this  Is  the  most  Important.  We  must 
face  the  question  of  our  economic  setup 
which  calls  for  younger  men  and  discards  the 
older  workers  who  In  turn  become  public 
charges.  It  Is  unreasonable  to  expect  a  work- 
ing man  to  save  enough  In  working  years  to 
provide  for  himself  and  family  after  he  has 
been  discarded.  This  bill  would  make  a  State- 
wide retirement  system  for  all  the  citizens 
whereas  today  the  only  ones  who  get  state 
pensions  are  the  Judges  and  state  employees. 
This  system  provides  payment  from  $25  to 
$100  based  on  the  number  of  dependents  In 
the  family.  A  noted  writer  said  of  the  Dent 
Retirement  Plan.  "It  Is  the  logical  and  rea- 
sonable solution  to  this  Important  problem." 
John  H.  Dent  Is  the  chairman  of  a  special 
committee  named  by  the  Speaker  of  the 
House  to  make  a  study  of  this  question  and 
to  report  to  the  next  session. 

(/)    No.   1532 — Liquor  License  Law 
This  bill  would  give  the  rlg^t  to  the  licen- 
see to  sell  liquor  In  bottles  up  to  the  amount 
of  one  quart   This  would  deal  a  serious  blow 
to  the  Illicit  liquor  trade. 

(J)  No.  2163 — Mine  Sealing  Bill 
This  bill  Is  designed  to  protect  the  lives 
of  the  employees  and  residents  In  and  around 
partially  or  temporarily  abandoned  mines  by 
sealing  them  to  stop  the  flow  of  accumulated 
gases  and  poisoned  water.  This  bill  was 
classed  as  a  purl.lcatlon  of  streams  bill  or 
anti-stream  pollution  legislation. 

HISTORY 

John  H.  Dent,  born  in  the  Allegheny  Valley, 
educated  In  Jeannette  Public  Schools.  Avia- 
tion Academy  and  Correspondence  School — 
Member  Union  Rubber  Workers.  Jeannette: 
B  P  O  E,.  Jeannette;  Moose  and  Fraternal 
Order  of  Eagles,  Jeannette.  Served  4  years  In 
the  U.  S.  Marine  Corps  Aviation.  Served  as 
Borough  Councilman.  Jeannette  and  Member 
of  State  Legislature, 

SPECIAL    SESSION 

The  most  noteworthy  piece  of  legislation 
introduced  at  the  Special  Session  was  the 
unemployment  Insurance  bill.  This  bill  was 
sponsored  by  John  H  Dent  of  Westmoreland 
County  and  Paul  C.  Moomaw  of  Franklin 
County  Under  the  Federal  Security  Act  every 
State  must  pass  Its  own  unemployment  In- 
surance act  In  order  to  receive  the  benefits 
set  up  by  the  Federal  Government.  This  bill 
was  designed  to  pay  the  maximum  benefits 
and  yet  give  to  the  employer  every  advantage 
allowed  by  the  Federal  Security  Act,  This 
bill  pa,ssed  the  House,  was  amended  or  rather 
mutilated  In  the  State  Senate  and  killed  in 
the  Conference  Committee  Unless  there  Is 
a  change  in  the  Federal  Act.  Pennsylvania 
employers  will  lose  about  $20,000,000  and 
Penn.sylvaiila  working  men  and  women  will 
lose  the  security  and  benefits  which  are 
ri|,'htfully  theirs  This  is  one  of  the  recent 
examples  of  the  attitude  of  the  Republican 
controlled  Senate, 

It  Is  imperative  that  we  elect  men  who 
are  fully  conscious  of  their  duty  to  all  the 
people  and  are  not  the  servants  of  the  special 
few. 

In  Introducing  this  list  of  bills  along  with 
six  other  bills  John  H,  Dent  fulfilled  every 
campaign  pledge  made  during  his  campaign 
TTiese  bills  are  positive  proof  that  he  Is  a 
renre.sentatlve  of  the  people  and  deserving 
of  their  serious  consideration  and  support, 

'f  after  reading  this  summary  you  are 
satisfied  that  John  H,  Dent  is  the  proper 
type  of  reoresentatlve  then  vote  for  him 
for  the  State  Senate  and  let  him  continue 
his  work  for  the  people 

Tf  you  are  Interested  In  good  Government, 
of  the  people,  for  the  people  and  by  the 
people  vote  for  John  H.  Dent,  for  State 
Senator  "on  his  record". 


Dent  Ends  Half  Century  in  Public  Life — 

Vote  Cost  $47  in  1934.  $60,000  Now 

(By  Dave  Leherr) 

Latrobe. — Some  of  the  flamboyancy  seemed 

gone,  but  It  was  still  Johnny  Dent  at  his 

spirited  best,  mixing  emotion  with  peppery 

one   liners,   hard   nosed  political   talk  with 

nostalgia. 

The  20-year  veteran  of  Congress  packed 
It  In  yesterday.  He  announced  he  was  end- 
ing nearly  half  a  century  of  public  service 
when  his  term  expires  at  the  end  of  this 
year. 

The  69-year-old  Democrat — who  turns  70 
next  week — said  he  would  not  seek  re-elec- 
tion to  the  21st  Congressional  seat  he  has 
held  since  1959. 

The  announcement  was  no  surprise.  It 
had  been  predicted,  anticipated,  virtually 
assured  for  months. 

But  In  his  own  typical  style,  U.S.  Kep. 
John  Dent  made  It  a  historic  moment. 

"I  think  I  spent  $47  the  first  time  I  ran 
for  the  state  House  back  in  1934"  (it  was 
$60,000  In  his  last  go-around  for  Congress 
in  1976),  Dent  said  of  the  escalation  in 
campaign  spending  over  the  years. 

"I  have  not  yet  been  able  to  analyze  the 
Carter  administration,  not  publicly  anyway: 
I've  done  It  privately,  but  not  publicly,"  he 
said. 

"I  have  not  been  an  outstanding  member 
of  Congress,  I've  been  an  ordinary  member, 
but  to  me  that's  the  strength  of  Congress." 
ho  said  of  his  own  career, 

"This  Is  a  routine  assignment  for  you.  but 
It's  a  big  event  in  mv  life.  I'm  rounding  out 
50  years  of  public  life,  I  believe  I'm  the  old- 
est living,  continuous  service  legislator  In 
the  United  States," 

Actuary.  Dent  has  spent  44  years  In  gov- 
ernment Twenty  years  have  been  In  the  U.S. 
House  Before  that  he  served  in  the  state 
House  for  two  years,  and  In  the  state  Senate 
for  22  years  For  17  years,  he  was  the  Senate's 
Democratic  floor  leader. 

Dressed  in  gray  suit,  pray  vest,  white  shirt 
and  red  tie.  Dent  showed  no  adverse  signs  of 
the  surgery  last  year  that  resulted  in  the  re- 
moval of  his  left  eye  and  which  contributed 
to  his  decision  to  retire, 

"Bear  with  me  and  then  I'll  answer  your 
questions,  if  I  can't  be  totally  truthful,  I'll 
try  to  be  half."  he  teased  before  a  battery  of 
cameras  and  n"wsmcn. 

To  his  supporters  and  critics  alike.  Dent 
will  be  remembered  most  as  a  legislator  who 
championed  the  cause  of  the  working  man. 

Among  his  accomplishments  were  the  Em- 
ployee Retirement  Income  Security  Act  of 
1972,  the  Coal  Mine  Health  and  Safety  Act  of 
1969  and  black  lung  legislation. 

Ironically,  even  as  he  was  announcing  his 
retirement.  Carter  was  signing  into  law  the 
latest  of  Dent's  Black  Lung  reform  bills,  ex- 
panding eligibility  and  streamlining  stand- 
ards. 

Dent  all  but  said  he  would  support  West- 
moreland County  Democratic  Chairman 
Bernard  Shercr  as  his  successor  in  Congress. 

But  he  shrewdly  begged  off  the  guberna- 
torial election.  "Let  me  get  over  this  first," 
he  laughed.  "I  don't  even  know  who's  run- 
ning. I've  been  away." 

Dent  Just  returned  from  a  month  and  a 
half  cruise  on  a  tramp  steamer. 

Rep.  Dent  To  Retire  Next  January 
Latrobe.  Pa.— After  43  years  in  state  and 
national  politics.  U.S.  Rep.  John  Dent  said 
Wednesday  he  will  conclude  his  public 
career  when  his  lOth  term  ends  next  January. 
"There  comes  a  time  In  every  person's  life 
when  age  and  common  sense  dictate  retire- 
ment." the  Pennsvlvanla  Democrat  said  In 
a  statement  Issued  by  his  ofJice. 

Dent,  who  will  celebrate  his  70th  birth- 
day anniversary  tMs  month,  said  he  had  en- 
Joyed  public  service  and  was  not  eager  to 
leave. 


reluctant    decision 

"I  have  made  this  decision  rather  reluc- 
tantly," he  said  in  the  statement,  released  at 
a  press  conference  in  the  Blue  Angel  restau- 
rant in  this  Westmoreland  County  commu- 
nity. 

Dent,  who  appeared  at  the  press  confer- 
ence, also  said  he  might  use  about  $50,000 
in  campaign  funds  leftover  from  earlier  re- 
election efforts  to  finance  a  speaking  tour 
if  his  health  permits.  His  subject  would  be 
the  economy. 

"I  don't  tielieve  the  majority  of  America 
has  any  realization  of  the  depth  of  the  danger 
we  face  economically  in  this  country."  he 
said. 

"We  have  got  to  pay  more  attention  to 
providing  production  Jobs  upon  which  this 
country  survives." 

WEEKEND     decision 

Aides  said  Dent  decided  not  to  run  over 
the  weekend,  following  a  lengthy  ocean 
cruise.  One  of  his  eyes  had  been  removed 
last  summer  when  complications  developed 
after  a  cataract  operation. 

"I  leave  without  bitterness  or  remorse." 
the  statement  said.  "I  am  leaving  with  a 
personal  sense  of  accomplishment  and  pride 
in  my  chosen  profession." 

Dent  is  the  second  ranking  member  of  the 
House  Education  and  Labor  Committee  and 
was  Instrumental  in  the  passage  of  several 
major  labor  reform  laws  is  chairman  of  the 
subcommittee  on  labor  standards. 

Among  his  accomplishments  were  the  Em- 
ployee Retirement  Income  Security  Act  of 
1972,  the  Coal  Mine  Health  and  Safety  Act 
of  1969  and  black  lung  legislation. 

23     years     in     state 

He  was  first  elected  to  the  House  in  1958. 
Before  that,  he  served  in  the  state  Housj 
and  Senate  for  23  years  and  was  Democratic 
floor  leader  in  the  Senate  for  17  years. 

He  is  a  resident  of  Jeannette.  and  was  born 
in  Johnetta,  Pa.,  the  son  of  poor  Italian  im- 
migrant parents. 

Dent  said  during  his  last  election  bid  that 
he  wanted  only  one  more  term  in  which  to 
bring  state  and  municipal  pensions  under 
federal  regulation  and  to  enact  a  public 
works  employment  program. 

Pour  Democrats  have  already  filed  to  run 
for  the  oOce  Dent  will  be  leaving,  and  several 
others  have  expressed  interest  in  the  Job. 

Dent  told  reporters  he  hopes  to  play  a  role 
in  the  choice  of  his  successor,  but  has  not 
yet  decided  who  he  will  support  .0 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  join  in  paying  tribute  to  our 
distinguished  colleague  and  valued 
friend,  the  gentleman  from  Pennsyl- 
vania, the  Honorable  John  Dent,  who  is 
retiring  this  year  after  22  years  of  service 
in  Congress. 

As  a  member  of  both  the  committees 
on  which  John  Dent  serves — the  Com- 
mittee on  Eduction  and  Labor  and  the 
Committee  on  House  Administration,  I 
speak  from  experience  when  I  say  that 
we  will  sorely  miss  John's  warmth  of 
spirit,  his  quickness  of  mind,  and  his 
articulate  speech. 

John  Dent  has  been  a  legislative 
leader  in  a  remarkable  variety  of  fields 
but  he  has  never  forgotten  his  commit- 
ment to  serve  the  interests  of  the  people 
of  his  district  in  Pennsylvania. 

Mr.  Speaker,  John  Dent's  constituents 
will  miss  him  but  so.  too,  will  those  of 
us  who  had  the  privilege  of  serving  with 
him  in  the  House  of  Representatives.* 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  when  the  roll  of  the  96th  Con- 
gress is  called  in  January  1979,  a  dis- 
tinguished American  will  not  be  present, 


as  he  was  from  1958-78.  I  am  referring 
to  the  gentleman  from  the  Common- 
wealth of  Pennsylvania,  Congressman 
John  H.  Dent,  who  is  retiring  at  the 
conclusion  of  the  95th  Congress. 

I  take  pride  in  having  served  in  Con- 
gress during  the  tenure  of  Congressman 
Dent,  and  I  am  convinced  that  his  com- 
mitment to  the  improvement  of  the  qual- 
ity of  human  life  for  all  Americans  will 
be  missed  by  those  of  us  who  will  be 
serving  in  the  96th  Congress,  and  more 
importantly,  by  the  masses  of  American 
people  who  benefited  from  his  service 
in  the  Congress. 

Congressman  Dent  leaves  Congress  at 
the  peak  of  his  many  years  of  public 
service  in  the  Commonwealth  of  Penn- 
sylvania and  in  the  Congress  of  the 
United  State.  I  am  certain  that  the  his- 
torians of  this  period  of  American  life 
will  record  that  Congressman  Dent 
served  with  distinction  as  chairman  of 
the  Subcommittee  on  Accoimts,  House 
Administration  Committee,  and  as 
chairman  of  the  Subcommittee  on  Labor 
Standards,  Education,  and  Labor  Com- 
mittee. 

Congressman  Dent's  contributions  to 
the  labor  movement  in  this  country  are 
priceless,  and  his  personal  commitment 
to  establishing  quality  labor  standards 
in  Pennsylvania  and  throughout  Amer- 
ica, will  remain  as  a  benchmark  for 
those  of  us  who  will  be  Members  of  the 
96th  Congress. 

I  extend  to  the  gentleman  from  the 
Commonwealth  of  Pennsylvania  best 
wishes  for  the  years  to  come,  and  I  am 
certain  that  his  commitment  to  public 
service  will  cause  him  to  continue  to 
pursue  a  better  life  for  all  Americans, 
even  though  he  will  not  be  participat- 
ing in  the  next  Congress. 

The  Honorable  John  H.  Dent  will 
leave  footprints  in  this  Congress  that 
will  be  a  challenge  to  walk  in.» 

•  Mr.  SHUSTER.  Mr.  Speaker,  it  is  with 
appreciation  and  gratitude  that  I  bid  a 
most  fond  farewell  to  my  colleague  and 
fellow  Pennylvanian.  John  Dent,  upon 
his  retirement.  He  has  served  long  and 
well  as  a  member  of  our  delegation,  and  I 
will  miss  the  years  of  experience  and  ex- 
pertise he  brought  to  everything  he  was 
involved  in. 

It  is  safe  to  say  that  all  of  us  who 
have  served  with  him  will  find  it  difB- 
cult  to  imagine  John  in  retirement,  and 
the  start  of  a  new  Congress  without  him. 
It  is,  perhaps,  more  accurate  to  say  that 
this  is  the  beginning  of  a  new  phase  in 
John's  life.  I  vrish  him  only  the  best  in 
all  his  endeavors.  He  leaves  his  friends 
and  colleagues  of  the  Pennsylvania  dele- 
gation having  done  his  job  well,  taking 
their  affection  and  admiration  for  him. 
back  to  'Westmoreland  County.* 

•  Mr.  NEDZI.  Mr.  Speaker,  when  I  look 
back  on  the  many  men  and  women  I 
have  served  with  during  my  nine  terms 
as  a  Member  of  Congress  I  must  confess 
that  I  most  quickly  remember  the  more 
colorful,  pungent,  and  storytelling  types. 

Our  friend  John  Dent  is  in  this  mold. 
In  the  course  of  a  long  career  he  never 
forgot  where  he  came  from  and  he 
stayed  in  touch  with  working  men  and 
women  as  he  had  during  his  union  days. 

He  is  a  man  of  wide  experience  and 
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has  a  knack  for  drawing  on  that  experi- 
ence to  make  a  telling  point  either  with 
a  phrase  or  with  a  story. 

We  have  served  together  on  the  House 
Administration  Conrunittee  for  several 
years.  I  am  next  to  him  in  seniority  on 
that  committee  and  we  often  sat  to- 
gether. Occasionally  the  subject  matter 
would  grow  tedious  and  that  is  when  we 
were  especially  fortunate  to  have  John 
Dent  in  our  circle,  for  he  would  reduce 
the  matter  to  essentials. 

I  am  a  lawyer  and  I  have  a  generally 
high  regard  for  lawyers,  nevertheless.  I 
am  a  little  uneasy  about  the  dispropor- 
tionate number  of  lawyers  in  both  the 
House  and  Senate.  I  believe  we  are  well 
served,  therefore,  by  the  John  Dents  of 
the  Congress  who  represent  other  pro- 
fessions. John  was  with  the  United  Rub- 
ber Workers,  he  was  a  Marine,  a  news- 
paperman, and  an  executive  with  coal 
companies.  I  venture  to  say  that  there  is 
nobody  in  the  House  with  quite  that  com- 
bination of  experience. 

He  is  properly  recognized  as  one  of 
the  specialists  on  international  trade, 
unemployment  compensation,  and  coal 
mine  safety.  He  is  a  genuine  and  distinc- 
tive personality  and  loyal  friend. 

And  I  will  miss  him.O 

•  Mr.  PREY.  I  would  like  to  join  with  my 
many  colleagues  in  thanking  Congress- 
man John  Dent  of  Pennsylvania  for  his 
many  years  of  service. 

John  Dent  has  been  a  fighter.  Over  the 
years  he  has  never  been  afraid  to  stand 
up  for  those  things  he  believes  in  no 
matter  what  the  odds.  Through  the  years 
he  is  gained  not  only  the  respect  but  the 
affection  of  those  people  he  has  served 
with.  One  of  the  most  touching  displays 
of  this  respect  and  affection  I  have  seen 
was  when  John  returned  from  his  op- 
eration and  made  his  first  speech  on  the 
floor.  There  could  be  no  question  of  the 
sincerity  of  the  applause  that  greeted 
him.  TTiis  respect  and  friendship  was 
earned. 

I  want  to  wish  him  much  happiness  in 
the  years  ahead.  The  Commonwealth  of 
Pennsylvania  has  lost  an  outstanding 
public  servant. 

Good  luck  and  Godspeed.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  it  was  my 
pleasure  and  honor — upon  coming  to  the 
House  in  1971 — to  serve  on  the  Labor 
Subcommittee  headed  by  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Dent).  I  served  on  Johnny  Dent's 
subcommittee  for  4  years. 

John  Dent's  departure  from  the 
House  deprives  this  body  and  the  Nation 
of  one  of  the  most  knowledgeable,  most 
experienced,  and  most  effective  Members 
ever  to  serve  in  the  House  of  Representa- 
tives. 

His  departure  from  the  House  de- 
prives the  residents  of  the  21st  District 
of  Pennsylvania  of  an  articulate,  force- 
ful, and  compassionate  voice  in  the  Halls 
of  Congress. 

But,  of  most  impact  on  me.  is  that 
Johnny  Dent's  retirement  from  the 
House  deprives  me  of  one  of  the  warm- 
est, most  decent,  and  most  genuine  people 
with  whom  I  have  ever  had  the  honor 
and  privilege  to  work. 

Johnny  Dent  is  a  good  man  and  a 
good  friend.  I  will  miss  him  a  lot. 


I  join  with  all  John's  friends  today  in 
wishing  him  health,  happiness,  and  ful- 
fillment in  his  well-deserved  retirement. 

Bravo,  Gianni!  Ti  vogliamo  bene  e  ti 
desideriamo  ogni  bene.» 

•  Mr.  WHITTEN.  Mr.  Speaker,  in  my 
many  years  in  Congress,  I  have  had  the 
pleasure  of  serving  with  many  able  men, 
but  none  abler  than  my  colleague  from 
Pennsylvania  John  Dent. 

Although  John  is  leaving  us  to  go  into 
other  fields  of  endeavor,  his  friendship 
and  counsel  will  be  deeply  missed. 

During  his  11  terms  here,  John  has 
ser\ed  his  district.  State,  and  country 
well  and  shown  a  capacity  for  hard  work 
and  understanding  that  has  earned  the 
respect  of  his  colleagues. 

I  join  with  my  many  colleagues  and 
hLs  many  friends  throughout  the  Nation 
m  wishing  him  the  best  in  his  future  en- 
deavors and  trust  that  he  will  return 
often.* 

•  Mr.  SLACK.  Mr.  Speaker.  Congress- 
man John  Dent  has  decided  to  leave  the 
House  of  Representatives  after  22  years 
of  faithful  service  to  this  Nation  and  his 
21st  Congressional  District  in  Pennsyl- 
vania. His  successive  reelections  to  the 
House,  following  his  coming  here  in  1958. 
attest  to  the  confidence  which  the  resi- 
dents of  John  Dents  district  held  in  him. 

Although  his  interests  varied  widely, 
John  Dent  was  vitally  concerned  with 
fair  labor  standards,  unemployment, 
workmen's  compensation  law.s  and  coal 
mine  health  and  .safety.  This  concern 
uas  certainly  reflected  in  John's  assign- 
ment to  the  House  Education  and  Labor 
Committee  and  his  hard  work  and  de- 
voted efforts  as  the  chairman  of  the  La- 
bor Standards  Subcommittee.  Millions  of 
.American  workingpeople  are  today  em- 
ployed under  conditions  which  contain 
advanced  safety  and  working  stability 
for  the  individual  as  a  result  of  the  years 
of  concentrated  effort  by  our  colleague. 
He  has  been,  down  through  the  years,  a 
rallying  point  for  those  who  continu- 
ously insisted  upon  upgrading  the  condi- 
tions of  labor  in  the  United  States. 

As  John  Dent  joins  the  ranks  of  those 
we  honor  for  past  contributions  to  the 
work  of  tile  House  of  Representatives, 
sincere  wishes  go  with  him  for  a  mean- 
ingful and  enjoyable  retirement  in  the 
years  ahead.* 

•  Mrs.  FENWICK.  Mr.  Speaker,  I  am 
happy  to  join  in  honoring  my  friend 
John  Dent.  None  of  us  in  the  House  will 
soon  forget  the  flre  and  sincerity  with 
which  John  Dent  spoke  for  the  welfare 
of  his  constituents  and  the  good  of  our 
country.  He  knew  his  people  in  every 
fibre  of  his  being  and  conveyed  to  all  of 
us  the  truth  and  urgency  of  their  needs. 
He  spoke  for  them  and  for  a  country 
which  would  care  equally  for  all  its  chil- 
dren and  insure  for  them  equal  oppor- 
tunity and  equal  Justice  under  law. 

John  Dent  was  afraid  of  no  one.  He 
spoke  as  an  independent.  His  voice  will 
be  missed  here  in  the  House  he  served 
so  faithfully,* 

•  Mr.  ERLENBORN.  Mr.  Speaker,  when 
the  Congress  adjourns  sine  die.  we  will 
be  losing  one  of  the  most  dedicated,  able 
and  knowledgeable  members  the  Com- 


mittee   on    Education   and   Labor  has 
known,  John  Dent. 

John  and  I  have  been  on  opposite  sides 
of  most  major  labor  issues,  but  he  always 
debated  his  position  with  good  grace, 
and  good  humor. 

Together  John  Dent  and  I  served  on 
the  Pension  Task  Force.  The  primary 
piece  of  legislation  coming  from  that  task 
force,  ERISA,  provides  the  framework 
for  protecting  the  pensions  of  private 
sector  employees.  It  is  landmark  legisla- 
tion. 

This  year  we  introduced  PERISA.  a 
bill  which  would  provide  some  of  the 
same  protections  to  public  employees'  re- 
tirement income  as  ERISA  did  for  em- 
ployees in  the  private  sector. 

Most  of  us.  Mr.  Speaker,  will  leave  this 
body  with  a  few  minor  pieces  of  legisla- 
tion to  our  credit.  John  Dent  leaves  with 
at  least  one,  ERISA,  which  will  long 
stand  as  a  monument  to  his  sensitivity 
and  concern  for  the  working  men  and 
women  of  this  country. 

I  know  that  John  Dent  will  miss  serv- 
ing in  the  Congress,  Mr.  Speaker,  but  not 
nearly  as  much  as  those  of  us  still  here 
will  miss  having  him  with  us.* 
*  Mr.  NIX.  Mr.  Speaker,  from  1958  until 
the  present  there  has  been  no  piece  of 
labor  legislation  that  does  not  bear  the 
imprint  of  the  thought  and  spirit  of  Hon. 
John  H.  Dent.  Democrat  of  Pennsyl- 
vania. His  handiwork  is  a  blessing  to  the 
American  people. 

The  chairman  of  the  Subcommittee  on 
Labor  Standards  will  be  retiring  from  the 
House  at  the  end  of  this  term. 

The  House  will  miss  him.  It  will  need 
him  in  the  future  when  his  help  is  no 
longer  available  and  when  such  a  time 
occurs  his  example  and  past  leadership 
will  have  to  serve  instead  of  his  presence. 

The  Committee  on  Education  and  La- 
bor is  one  of  the  finest  committees  of  the 
House.  It  is  stronger  because  of  John 
Dent's  service.  It  will  remain  strong  and 
progressive  because  of  his  past  service. 

Among  the  legislative  achievements 
that  the  Nation  owes  a  debt  of  gratitude 
to  John  Dent  is  that  concerning  protec- 
tion for  private  pension  plans.  TTie  pri- 
vate pension  system  in  the  United  States 
which  has  been  created  with  such  care 
was  collapsing  when  Congressman  Dent 
seized  the  issue  and  brought  about  pro- 
tective legislation  after  years  of  hearings. 
Because  he  is  not  easily  turned  aside, 
American  workers  can  today  rely  on  the 
promises  of  a  private  pension  system. 

From  his  Subcommittee  on  Labor 
Standards,  John  Dent,  alone  attacked 
the  problem  of  a  floodtide  of  cheap  for- 
eign imports  that  were  washing  away 
American  jobs.  For  years,  he  brought 
about  some  legislative  protection  for 
American  workers.  And  it  was  he  who 
brought  a  great  automobile  plant  to  his 
district  that  at  long  last  replaced  jobs 
lost  to  foreign  competition. 

John  Dent  brought  great  qualifications 
to  the  House  of  Representatives.  He  had 
been  the  Democratic  floor  leader  of  the 
Pennslyvanla  State  Senate  for  17  years, 
when  he  came  to  Congress  In  1958.  He 
had  been  both  a  labor  leader  and  a  busi- 
nessman. The  House  soon  felt  the  Impact 
of  his  experience  and  presence  and  the 
House  was  a  better  place  for  It. 
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Institutions  draw  on  the  past  greatness 
of  Its  membership.  The  U.S.  House  of 
Representatives  has  become  a  greater 
legislative  body  because  of  the  Honorable 
John  H.  Dent.  It  will  remain  a  better 
institution. 

I  congratulate,  my  good  friend,  John 
Dent  on  his  retirement  and  on  behalf  of 
the  House,  I  want  to  thank  his  wife  and 
family  for  sharing  him  with  us  for  so 
many  years.  I  wish  him  a  long  life  and 
further  service.* 

•  Mr.  BENNETT.  Mr.  Speaker.  I  join 
my  colleagues  in  a  heartfelt  tribute  to 
Congressman  John  Dent  as  he  retires 
from  Congress.  He  came  here  with  a  rich 
background  of  leadership  earned  in  the 
Senate  of  Pennsylvania ;  and  he  brought 
great  knowledge  to  us  here  from  his 
experiences  as  a  former  leader  In  orga- 
nized labor  and  in  his  understanding  of 
the  complexities  of  International  trade. 
His  legislative  achievements  have  been 
outstanding:  but  as  we  wish  him  well  in 
his  retirement  we  all  feel  that  he  will  be 
most  greatly  missed  for  his  warm  and 
easily  given  friendship  to  us  all.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  the  Honorable  John  H. 
Dent,  chairman  of  the  Subcommittee  on 
Labor  Standards  of  the  House  Education 
and  Labor  Committee,  who  is  retiring  at 
the  end  of  the  95th  Congress.  I  am  priv- 
ileged to  have  John  Dent  as  a  personal 
friend,  and  his  friendship,  wise  counsel, 
and  guidance  here  in  the  House  of  Repre- 
sentatives will  certainly  be  missed. 

Chairman  Dent's  record  of  devotion 
and  courage  speaks  for  itself  and  it  serves 
as  an  inspiration  to  his  friends  and  fel- 
low citizens  because  it  is  symbolic  of  the 
greatness  and  strength  of  the  people  of 
our  country  who  dedicate  their  best  to 
the  high  responsibilities  of  public  service. 

John  was  first  elected  to  the  85th  Con- 
gress in  1958,  and  because  of  his  dedica- 
tion to  the  highest  standards,  he  was  re- 
elected to  every  succeeding  Congress  un- 
til the  present  95th  Congress.  Before  he 
came  to  Washington,  Congressman  Dent 
served  in  the  Pennsylvania  State  House 
of  Representatives  and  also  in  the  State 
Senate  for  almost  a  quarter  of  a  century, 
and  was  the  Pennsylvania  Democratic 
floor  leader  in  the  State  Senate  for  17 
years. 

John  Dent  has  not  only  ably  repre- 
sented the  interests  of  his  district  during 
his  two  decades  in  the  Congress,  but 
those  of  his  State  and  Nation  as  well.  He 
courageously  initiated  legislation  to  in- 
sure coal  mine  health  and  safety,  to  re- 
form pension  and  welfare  benefits,  to 
improve  educational  opportunities,  and 
to  protect  the  minimum  wage  base  for 
the  working  men  and  women  of  America. 
He  also  specializes  in  International  trade 
problems  and  In  parhamentary  and  legis- 
lative procedures. 

During  his  service  In  Congress,  John 
has  led  with  determination  and  devotion 
to  high  principles,  and  during  those 
years,  he  has  witnessed  some  of  the 
greatest  moments  in  the  history  of  man- 
kind and  he  experienced,  in  a  very  real 
sense,  the  triumphs  and  the  tragedies  of 
our  Nation.  Congressman  Dent  has  been 
a  dedicated  Government  official  and  with 


wisdom  and  rare  insight  he  has  dealt 
with  the  major  problems  of  our  coun- 
try's trade  and  labor  policies.  As  Mem- 
bers of  the  Congress,  we  have  good  rea- 
son to  commend  so  outstanding  a  per- 
formance by  a  fellow  Member,  and  to  re- 
gret his  departure  from  our  midst. 

I  was  privileged  to  serve  with  John 
Dent  during  my  14  years  in  Congress, 
and  I  extend  to  him  best  wishes  for  a 
healthy  and  happy  retirement.* 

*  Mr.  PRICE.  Mr.  Speaker,  I  rise  today 
to  join  with  my  colleagues  in  paying 
tribute  to  my  good  friend  and  colleague, 
Congressman  John  Dent  of  Pennsyl- 
vania. As  we  all  know,  John  will  be  re- 
tiring from  the  House  at  the  end  of  this 
Congress. 

I  am  sure  it  is  unnecessary  for  me  to 
tell  tile  Members  of  this  House  of  the 
many  services  John  has  performed  in  his 
21  years  as  Representative  of  Pennsyl- 
vania's 21st  District.  His  legislative  abil- 
ity, particularly  in  the  fields  of  unem- 
ployment and  workmen's  compensation 
laws,  coal  mine  safety,  and  labor  stand- 
ards is  well-known  to  us  and  to  the 
American  workman.  I  need  only  say  that 
his  expertise  and  knowledge  will  be 
missed  by  the  members  of  the  commit- 
tees on  which  he  served  and  indeed  by 
all  his  colleagues. 

I  would  like  to  wish  Congressman  Dent 
and  his  family  good  luck  and  many  years 
of  continued  happiness  as  they  begin  a 
new  chapter  in  their  lives.  We  in  Wash- 
ington will  certainly  miss  them* 

*  Mr.  de  la  GARZA.  Mr.  Speaker,  to- 
day I  rise  in  salute  of  my  good  friend  and 
distinguished  colleague,  Congressman 
John  Dent  from  Pennsylvania's  21st 
District. 

The  end  of  a  Congress  is  always  a  time 
of  happiness  and  regret,  as  you  well 
know,  Mr.  Speaker.  Many  of  us  have 
highly  prized  bills  still  in  committee,  and 
this  hurts.  Presumably  we  also  have  some 
bills  enacted  into  law — and  this  helps. 
But  the  end  of  the  95th  Congress  is  par- 
ticularly emotional  because  so  many  of 
our  dear  friends  and  colleagues  will  not 
be  with  us  when  the  96th  Congress  con- 
venes next  January. 

John  Dent  is  one  of  those  Members 
whose  absence  will  be  sorely  missed. 
John's  longstanding  commitment  to  his 
constituents,  to  hard  work,  and  to  in- 
tegrity are  well  known  to  all.  John's  fine 
example  in  all  matters  will  be  hard  to 
replace. 

The  loss  of  the  Congress,  though,  is 
the  gain  of  Mrs.  Dent  and  the  people  of 
Pennsylvania — and  John,  you  have  my 
very  best  wishes  for  continued  success 
and  happiness  in  the  future.* 


THE  LATE  HONORABLE 
RALPH  H.  METCALFE 


GENERAL  LEAVE 


Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  extend  their  remarks  on  the  life,  char- 
acter, and  public  service  of  the  late  Hon- 
orable Ralph  Metcalfe. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois? 

There  was  no  objection. 


The  SPEAKER  pro  tranpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  Is 
recognized  for  60  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker. 
I  rise  in  tribute  to  our  late,  beloved  and 
respected  colleague,  Ralph  H.  JAetcalte, 
whose  imexpected  passing  yesterday  is 
a  severe  loss  to  all  of  us  who  are  privi- 
leged to  have  served  with  him. 

Ralph  was  a  symbol  of  the  changing 
times  which  his  68  years  sparmed.  By 
sheer  individual  effort,  determination 
and  an  unbending  commitment  to  the 
achievement  of  excellence,  he  rose  from 
the  ranks  of  a  people  whose  lives  were 
smitten  by  poverty  and  discrimination  to 
heroic  proportions  that  will  long  be  re- 
membered. His  natural  gifts  as  an  athlete 
were  complemented  by  a  keen  intellect 
and  his  even  temperament  and  sound 
judgment  allowed  him  to  use  both  to 
maximum  effectiveness. 

More  than  a  friend  and  colleague, 
Ralph  was  a  great  inspiration  whose  very 
presence  reminded  us  that  the  deter- 
mined human  spirit  is  equal  to  every 
obstacle.  He  was  the  living  antithesis  of 
defeatism  of  every  form  and  he  left  us 
the  lasting  legacy  of  his  optimism  and 
triumph. 

Ralph  was  bom  into  a  world  that 
frowned  upon  and  segregated  him  be- 
cause of  his  race,  but  he  was  not  dis- 
suaded from  the  pursuit  of  realizing  his 
full  potential.  It  is  perhaps  a  fitting  irony 
that  when  black  Americans  were  allowed 
to  do  little  else  but  enter  some  forms  of 
athletic  competition,  Ralph  with  his 
great  determination  and  exemplary  dis- 
cipline, was  not  only  uncommonly  gifted 
as  an  athlete,  but  excelled  at  academics 
as  well  as  politics. 

Despite  his  versatility,  the  nature  of 
the  times  in  which  he  grew  up  were  such 
that  only  the  fact  that  he  could  run 
faster  than  others  appealed  to  his 
coimtrymen.  So  he  ran — right  into  the 
history  books  and  into  the  consciousness 
of  people  the  world  over.  He  won  na- 
tional sprint  championships  from  1929 
through  1934  and  in  1932  and  1936  was 
a  member  of  the  U.S.  Olympic  team. 
With  much  of  the  world  watching  in  dis- 
dainful curiosity,  Ralph  shored  up  the 
glorious  feats  of  the  great  Jesse  Owens 
in  the  1936  Olympics,  taking  the  silver 
medal  in  the  100  meter  dash  and  shar- 
ing the  American  victory  with  Owens  and 
their  teanunates  in  the  400  meter  relay. 

Such  achievements  would  have  been 
enough  for  one  of  average  ambition,  but 
there  was  nothing  average  about  Ralph 
Metcalf.  He  continued  his  commitment 
to  sports  and  to  the  development  of 
young  people  through  the  example  he 
set  and  through  what  he  accomplished 
for  others.  At  Xavier  University  in  New 
Orleans  he  served  as  track  coach.  While 
teaching  political  science,  perhaps  an 
early  indication  of  his  future  Interest 
and  vocation.  After  World  War  II  in 
which  he  served  with  distinction  as  a 
lieutenant  and  received  the  Legion  of 
Merit  for  program  planning  as  director  of 
physical  education,  Ralph  went  on  to  be- 
come the  first  black  Illinois  State  Ath- 
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letic  Commissioner  and  the  founder  of 
the  Ralph  Metcalfe  Youth  Foundation 
devoted  to  athletic,  health,  and  educa- 
tional programs  for  young  people  and  to 
the  support  of  needy  families  in  the  com- 
munity. 

From  crossing  the  finish  line,  Ralph 
went  on  to  breaking  the  color  line  in  the 
field  of  public  service.  In  1952,  he  was 
elected  Democratic  committman  of  Chi- 
cago's Third  Ward  becoming  alderman 
in  1955.  In  1969.  he  was  elected  to  be  the 
first  president  pro  tempore  of  the  Chi- 
cago City  Council  and  in  1970,  he  became 
a  Member  of  the  House  of  Representa- 
tives, 

As  a  Member,  Ralph  was  active  in  the 
oversight  of  numerous  Federal  programs. 
He  uncovered  failures  in  health  pro- 
grams designed  to  provide  medical  care 
to  school  children,  in  housing  programs 
designed  to  compensate  homeownys  for 
deficient  appraisals,  and  in  behavior 
modification  programs  in  prisons. 

Ralph  wrote  the  most  comprehensive 
antidiscrimination  provisions  in  the  his- 
tory of  railroad  law,  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act. 
He  added  two  antiredlining  amend- 
ments to  the  no-fault  auto  accident  in- 
surance bill.  He  was  instrumental  in  de- 
feating a  provision  in  a  health  man- 
power bill  that  would  have  prohibited 
special  programs  for  minorities  in  medi- 
cal schools. 

Combined  with  this  devotion  to  the 
spiritual  and  material  needs  of  his  con- 
stituents Ralph  has  pursued  an  interest 
in  foreign  affairs,  which  culminated  in 
his  chairmanship  of  the  House  Merchant 
Marine  and  Fisheries  Subcommittee  on 
the  Panama  Canal.  Unafraid  of  the  con- 
troversy engendered  by  this  issue,  Ralph 
combined  a  high-minded  idealism  with 
a  realistic  assessment  of  U.S.  interests 
In  the  Canal  Zone,  along  with  the  legiti- 
mate aspirations  of  the  Panamanian 
people. 

While  we  are  saddened  by  his  loss,  we 
are  all  fortunate  to  have  known  Ralph. 
We  are  strengthened  by  his  memory. 
During  his  68  years,  he  ran  the  distance 
for  his  people.  He  taught  us  how  to  run 
with  heart. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory). 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding.  I  com- 
mend her  for  taking  this  special  order 
In  order  that  we  might  eulogize  and  pay 
final  tribute  to  our  beloved  colleague, 
Congressman  Ralph  Metcalfe. 

Mr.  Speaker,  all  of  us  in  the  House  to- 
day mourn  the  loss  of  Congressman 
Ralph  Metcalfe.  He  had  so  many  at- 
tributes that  are  a  credit  to  an  elected 
public  official.  First,  he  was  an  emi- 
nently likeable  man.  a  man  with  good 
relationships  with  his  colleagues  here, 
with  his  constituents,  a  man  comfortable 
with  himself. 

Second,  he  certainly  represented  with 
singular  loyalty  his  Chicago  constitu- 
ency. He  broke  with  the  local  leadership 
of  his  own  party  in  Chicago  once  over 
concerns  about  that  constituency.  He 
was  a  founding  member  of  the  Congres- 


sional Black  Caucus.  He  was  deeply  con- 
cerned about  problems  of  good  education 
for  those  who  so  critically  need  it. 

Third,  Ralph  Metcalfe  was  an  experi- 
enced politician,  a  man  who  came  up 
through  the  political  ranks  in  Cook 
County  and  Chicago,  a  man  who  knew 
where  the  levers  of  power  were. 

And.  fourth,  although  he  clearly  was 
an  achiever  in  his  own  life  and  an  in- 
spiration to  many,  this  came  over  in  a 
positive,  sensitive  way.  No  one  ever  for- 
got that  Ralph  Metcalfe  was  an  Olympic 
champion  in  the  1930's.  but  they  also 
never  forgot  that  the  very  qualities  that 
made  him  successful  in  sports  made  him 
successful  as  an  elected  public  official 
and.  more  important,  as  a  man. 

Mr.  Speaker,  I  extend  my  personal 
sympathies  and  those  of  my  wife,  Doris, 
to  Ralph's  lovely  wife,  Fay.  to  Ralph 
Metcalfe.  Jr..  and  to  Mr.  Metcalfe's 
mother  and  stepmother.  I  truly  grieve 
the  loss  of  this  man  who  brought  honor 
to  this  House. 

Moreover,  Mr.  Speaker,  those  of  us  in 
the  Illinois  congressional  delegation,  re- 
gardless of  political  party,  have  special 
reason  to  mourn.  Ralph  Metcalfe  was 
one  of  us  and  we  were  proud  of  it. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  it  was 
a  terrible  blow  to  me  when  I  heard  of 
R\LPH's  passing.  He  was  really  my  main- 
stay in  the  Subcommittee  on  Consumer 
Protection  and  Finance.  Frequently  when 
no  one  else  could  be  found  to  serve  as 
chairman  when  I  had  to  be  away.  Ralph 
was  always  there.  He  was  the  ranking 
majority  member  next  to  the  chairman 
on  the  subcommittee.  He  was  sincere, 
capable,  and  I  can  always  remember 
when  he  first  came  on  our  committee,  if 
there  was  a  problem  that  was  likely  to 
divide  us.  he  would  find  some  way  to  pull 
us  together. 

He  was  a  person  of  great  intellect,  a 
gentleman,  and  a  person  who  knew  how 
to  be  diplomatic  and  knew  how  to  press 
his  issue  and  do  it  in  a  determined  and 
able  way.  but  with  dignity,  more  than 
almost  any  other  man — I  think  more 
than  any  other  member  of  our  Commit, 
tee  on  Interstate  and  Foreign  Commerce. 
When  he  rose,  members  would  listen  and 
put  aside  their  differences.  His  services 
on  that  committee  can  never  be  replaced. 

Mr.  Speaker.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  cer- 
tainly wish  to  commend  the  gentle- 
woman from  Illinois  (Mrs.  Collins >  for 
taking  th's  time  to  pay  tribute  to  our 
late  beloved  colleague,  Ralph  Metcalfe. 

I  had  the  privilege  of  coming  to  the 
Congress  in  the  same  year  that  Ralph  did 
and  of  getting  to  know  him  as  an  in- 
dividual as  weH  as  a  legislator. 

He  was  a  person  of  great  humanity,  of 
great  courage,  and  of  great  wisdom.  As 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt)  Just  said,  he  was  a  person  who, 
when   things  got  the   roughest,   would 


calm  the  troubled  waters  and  bring 
people  together.  He  had  the  rare  quality 
of  combining  wisdom  with  simplicity. 
There  are  all  too  few  people  in  public 
life  who  share  this  particular  combina- 
tion. We  are,  therefore,  going  to  miss  him 
very,  very  much  in  this  body,  as  I  am 
sure  his  community  will  also. 

But  in  missing  him.  we  will  remember 
his  gallant  spirit  and  his  wonderful 
achievements  in  a  life  of  service  to  his 
people  and  his  country,  from  the  time 
he  was  a  young  man  until  the  very  day 
he  died. 

Mr.  Speaker,  I  feel  a  deep  sense  of 
personal  loss  at  his  passing. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  I  commend 
the  gentlewoman  from  Illinois  (Mrs. 
Collins  >  for  taking  thLs  time  to  pay  trib- 
bute  to  my  very  good  friend,  Ralph 
Metcalfe. 

My  relationship  with  Ralph  was  some- 
what unique  in  the  Congress.  It  so  hap- 
pens that  I  was  a  'Varsity-O  track  man 
at  Ohio  State  University  back  in  the 
middle  1930's,  but  of  considerably  less 
talent  than  either  Ralph  Metcalfe  or 
my  teammate,  Jesse  Owens. 

I  well  recall  the  exploits  of  Ralph 
and  the  fact  that  he  ran  a  very  close 
second  to  Jesse  in  the  100  meters  in  the 
1936  Olympics.  The  story  goes  that  he 
was  nipped  by  about  6  inches  by  Jesse, 
and  had  the  race  been  5  meters  longer. 
Ralph  would  have  indeed  won  that  gold 
medal,  as  he  did  as  a  part  of  the  400- 
meter  relay  team.  Ralph  ran  one  leg  of 
race  and  distinguished  himself,  as  did 
Jes.«;e  Owens,  in  the  1936  Olympics. 
'Moreover,  having  served  on  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce with  Ralph.  I  would  like  to  reite- 
rate the  remarks  of  our  friend,  the 
gentleman  from  Texas  (Mr.  Eckhardt^ 
who  said  that  he  was  a  man  who  did  his 
homework,  a  man  who  was  dedicated, 
and  a  man  of  dignity.  He  was  a  man  we 
could  rely  on. 

Mr.  Speaker,  I  join  with  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  and 
our  other  colleagues  in  the  House  in 
paying  tribute  to  Ralph  Metcalfe  and 
extending  our  deepest  sympathy  to  the 
Metcalfe  family. 

Mr.  Speaker,  I  thank  the  gentlewoman 
for  vielding. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, all  of  us  were  shocked  yesterday  to 
hear  the  news  of  the  death  of  our  col- 
league and  our  very  good  friend,  Ralph 
Metcalfe.  Ralph  was  in  his  lifetime  a 
number  of  the  things  many  of  us  would 
like  to  be:  He  was  a  savvy  politician  with 
a  nationwide  following  and  a  reputation 
for  courage;  he  was  an  athlete  who  was 
emulated  around  the  world  for  his  ac- 
complishments: he  was  a  svmbol  for  the 
aspirations  of  people  who  wanted  to  do 
better,  and  he  believed  people  could  do 
better.  Most  importantly,  in  both  the  big 
and  the  small  things,  Ralph  Metcalfe 
Uved     the     high-minded     ideals     he 
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preached — we  in  the  House  can  attest  to 
that. 

Ralph  Metcalfe  was  fortunate  in  that 
he  lived  part  of  his  dream  during  his  life- 
time. We  have  been  fortunate  that  Ralph 
Metcalfe  has  been  among  us,  and  we  can 
carry  his  dreams  to  fulfillment. 

Ralph  Metcalfe  and  I  were  very  close 
both  politically  and  personally.  His  chair- 
manship of  the  Panama  Canal  Subcom- 
mittee of  my  own  Merchant  Marine  and 
Fisheries  Committee  gave  that  subcom- 
mittee some  of  its  most  vital  and  impor- 
tant leadership  during  the  ongoing 
deliberations  concerning  the  new  treaties 
which  turn  over  the  Panama  Canal  to  the 
Government  of  Panama.  Indeed,  his 
leadership  will  most  certainly  carry  over 
in  next  years  hearings  on  implementing 
legislation  necessary  to  properly  accom- 
plish this  most  urgent  issue. 

Ralph  was  a  man  who  saw  that  the 
only  way  to  accomplish  a  lifetime  of  serv- 
ice to  the  American  people  was.  for  him, 
through  public  office  where  his  dedication 
and  hard  work  could  make  a  significant 
difference.  Not  only  did  he  pursue  the 
public  life  actively,  but  a  brief  glance  at 
his  history  shows  that  his  people  believed 
in  him,  and  that  he  was  active  in  virtu- 
ally every  area  where  he  felt  he  could 
make  a  difference.  He  was  elected  six 
times  as  a  Democratic  Committeeman  in 
Chicago,  and  four  times  as  alderman.  He 
was  president  pro  tempore  of  the  Chi- 
cago City  Council,  and  has  served  on 
innumerable  boards  of  directors  includ- 
ing the  US.  Olympic  Committee  and  the 
NAACP. 

Many  of  us  will  recall  Ralph's  athletic 
background,  including  berths  on  U.S. 
Olympic  teams  in  1932  and  1936.  He  had 
been  the  national  intercollegiate  sprint- 
ing champion  in  1929,  and  the  national 
100  and  200  yard  champion  from  1932  to 
1934,  which  earned  him  international 
acclaim  as  a  true  athletic  hero.  It  is  a 
measure  of  his  prowess  that  Ralph  Met- 
calfe's running  mate  on  those  Olympic 
teams  was  the  legendary  Jesse  Owens, 
who,  like  Ralph,  has  served  for  many 
years  as  a  model  for  young  men  to  follow. 
The  Ralph  Metcalfe  Youth  Foundation 
grew  under  his  expert  guidance  to  de- 
velop athletic,  health  and  educational 
programs  for  youth  and  to  support  needy 
families  in  the  community. 

Ralph  Metcalfe's  broad  range  of  in- 
terests was  solidly  evidence  in  his  active 
contributions  to  legislation  during  his 
tenures  on  such  subcommittees  as 
Transportation  and  Commerce,  Con- 
sumer Protection  and  Finance,  both  of 
the  Interstate  and  Foreign  Commerce 
Committee,  and  my  own  Merchant  Ma- 
rine Subcommittee,  Oceanography  Sub- 
committee, and  the  Panama  Canal  Sub- 
committee, which  he  so  ably  chaired. 
Even  with  those  responsibilities,  he 
found  time  to  be  active  in  the  Black 
Caucus,  Democratic  Steering  Commit- 
tee, the  DSG,  and  numerous  other  im- 
portant organizations. 

I  would  like  to  point  out  some  of  the 
enduring  legislative  accomplishments 
that  Ralph  Metcalfe  made  while  a 
member  of  this  body.  It  was  his  sub- 
committee that  unanimously  endorsed 
his  report  strongly  advocating  the  rights 
of  the  House  in  the  disposal  of  U.S. 
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property.  That  report  will  be  an  histor- 
ical landmark.  During  his  tenure  as 
Panama  Canal  Subcommittee  chairman 
in  the  94th  and  95th  Congresses,  the 
housing,  educational,  and  job  opportu- 
nities in  the  Canal  Zone  were  expanded 
as  never  before,  and  much  of  the  change 
that  we  saw  was  at  his  insistence.  He 
investigated  the  personnel  practices  of 
the  Panama  Canal  organization  and 
pushed  for  wide-ranging  changes,  and 
got  many  of  them. 

Outside  the  committee  which  I  chair, 
I  know  that  Ralph  Metcalfe  was  very 
interested  in  and  sponsored  the  Ama- 
teur Sports  Act  of  1978,  which  the 
House  is  considering.  He  was  very  inter- 
ested in  reform  of  our  penal  system,  and 
pushed  legislation  for  that  objective.  He 
authored  one  of  the  most  comprehen- 
sive antidiscrimination  provisions  in 
recent  legislative  history  in  the  so-called 
4-R  Railroad  Act  of  the  94th  Congress. 

This  country  would  be  better  off  if 
the  idealism,  the  concern  and  compas- 
sion for  humanity,  and  the  wisdom  that 
Ralph  Metcalfe  demonstrated  were 
more  a  part  of  all  of  us.  I  know  that 
Ralph  would  hope  that  we  could  ex- 
pand on  his  contribution,  which  he  gave 
not  just  to  the  House  of  Representa- 
tives, but  to  the  entire  Nation  and 
world. 

The  people  of  the  great  city  of  Chi- 
cago were  particularly  saddened  at  the 
passing  of  Ralph  Metcalfe,  and  the 
newspapers  of  that  city  echoed  the  feel- 
ings of  the  people. 

The  newspapers  paid  tribute  to  Ralph 
Metcalfe,  and  in  that  regard,  I  respect- 
fully submit  for  the  Record,  an  editorial 
from  the  October  11  Chicago  Tribune: 
Rbp.  Ralph  Metcalfe 

tT.S.  Rep.  Ralph  Metcalfe  began  as  a  run- 
ner and  ended  his  life  still  running.  At  68,  In 
failing  health,  he  kept  up  a  punishing  sched- 
ule as  a  congressman  that  included  almost 
weekly  trips  back  to  his  South  Side  district. 
His  death  of  a  heart  attack  Tuesday  was  a 
grievous  shock,  but  not  wholly  a  surprise; 
we  would  have  expected  Mr.  Metcalfe  to  meet 
death  on  the  run. 

Something  he  told  a  Tribune  interviewer 
two  years  ago  has  stuck  in  our  mind.  Mr. 
Metcalfe — a  gold  medal  winner  In  the  1936 
Olympics — was  talking  about  his  emergence 
as  a  track  star  at  Tllden  Technical  High 
School:  "I  was  told  by  my  coach  that  as  a 
black  person  I'd  have  to  put  daylight  be- 
tween me  and  my  nearest  competitor.  I 
forced  myself  to  train  harder  so  I  could  put 
that  daylight  behind  me." 

In  a  sense,  that  summed  up  his  honorable 
career  In  politics.  Mr.  Metcalfe  came  up 
through  the  ranks  of  the  Democratic  orga- 
nization In  Chicago  and  Its  1st  District  sub- 
group under  the  late  Rep.  William  Dawson; 
he  was  3d  Ward  alderman  for  15  years  and 
was  considered  a  loyalist  to  the  Daley  orga- 
nization. And  yet  there  was  always  some  day- 
light between  himself  and  the  Democratic 
machine.  His  first  loyalty  was  to  his  con- 
stituents, not  to  the  party  leadership. 

When  his  open  split  with  Mayor  Daley 
finally  came  over  his  charges  of  police  bru- 
tality, Jt  widened  rapidly.  As  Mr.  Dawson's 
successor  In  the  1st  District,  Mr.  Metcalfe 
quickly  became  a  strong  voice  for  black 
Chlcagoans  who  had  long  felt  themselves  ig- 
nored or  short-changed  by  standard  machine 
politics.  He  became  an  Independent  force  in 
his  own  right,  one  who  could — and  often 
did — successfully  defy  the  organization. 

Ralph   Metcalfe's  energy  and   dedication 


have  changed  for  the  better  the  coune  of 
Chicago  politics.  His  own  word  Is  the  right 
one:  He  gave  his  city  more  daylight. 

CONOiEssiiAN,  68,  Climbed  the  Ranks 

XT.S.  Rep.  Ralph  H.  MetcaUe,  68.  the  former 
Olympic  track  star  who  rose  through  the 
ranks  of  the  Cook  County  Democratic  orga- 
nization to  become  a  powerful  Chicago  alder- 
man and  then  a  congressman,  was  found 
dead  Tuesday  in  his  South  Side  apartment. 

Aides  said  a  bodyguard  went  to  Metcalfe's 
apartment  at  4530  S.  Michigan  Av.  to  take 
the  congressman  to  O'Hare  International  Air- 
port, where  he  was  to  catch  a  flight  to  Wash- 
ington, D.C. 

After  receiving  no  response  to  his  knocks, 
the  bodyguard  obtained  a  key  to  the  apart- 
ment from  a  neighbor  and  discovered  Met- 
calfe. He  was  taken  by  ambulance  to  Michael 
Reese  Hospital,  where  he  was  pronounced 
dead  at  9:38  a.m. 

Metcalfe  was  in  Chicago  for  the  weekend 
to  help  his  son,  Ralph  Jr..  30,  in  his  campaign 
for  alderman  of  the  3d  Ward,  a  position  the 
senior  Metcalfe  held  for  15  years. 

Aides  said  the  congressman  apparently  had 
suffered  a  heart  attack.  He  had  suffered  a 
previous  heart  attack  in  1967. 

Metcalfe  was  a  protege  of  VS.  Rep.  William 
Dawson,  for  40  years  the  undisputed  boss  of 
his  South  Side  district.  When  Dawson  an- 
nounced his  retirement  in  1970,  Bietcalfe  won 
his  seat  In  Congress.  Dawson  died  a  few  days 
after  the  election,  before  leaving  office.  Met- 
calfe won  reelection  three  times. 

Long  considered  a  stalwart  of  the  Demo- 
cratic organization,  one  who  had  followed 
the  route  through  the  ranks  from  assistant 
precinct  captain  to  ward  committeeman  to 
congressman,  Metcalfe  broke  with  the  late 
Mayor  Richard  J.  Daley  In  1972  over  the  Issue 
of  police  brutality. 

For  a  while,  Metcalfe  was  considered  a  po- 
tential candidate  for  mayor  In  1975,  and  he 
later  endorsed  Daley's  Uberal  challenger, 
former  Aid.  WiUiam  Singer,  in  the  Demo- 
cratic primary. 

In  retaliation,  Daley  stripped  Metcalfe  of 
his  patronage  In  the  3d  Ward.  But  the  late 
mayor  was  never  able  to  dent  Metcalfe's  base 
of  power. 

Challenged  by  Daley  aide  Erwin  Prance 
in  the  1976  Democratic  primary  race  for  Con- 
gress, Metcalfe  won  handily.  In  an  even  more 
bitterly  contested  fight,  he  also  retained  his 
post  as  3d  Ward  committeeman. 

The  most  critical  threat  to  Metcalfe's  poU- 
tlcal  career  occurred  when  the  Internal  Rev- 
enue Service  began  in  1972  to  scrutinize  his 
income-tax  returns  from  the  late  1960s,  a 
period  when  Metcalfe  was  chairman  of  the 
Chicago  City  Council's  BuUdlng  and  Zoning 
Committee.  No  charges  were  brought  against 
Metcalfe,  who  contended  that  the  federal  in- 
vestigation was  his  punishment  for  breaking 
with  Daley. 

"An  investigation  of  my  rule  could  only 
prove  that  I  have  no  skeletons  in  my  closet, 
but  I  am  not  ruling  out  the  posslbUlty  that 
facts  might  be  rearranged,  producing  an  in- 
dictment as  punishment  for  my  Independ- 
ence," Metcalfe  said.  "At  this  point,  I  expect 
the  worst." 

Metcalfe  made  a  career  of  fighting  racism., 
but  often  was  reviled  by  more  militant  blacks 
because — until  1972 — ^hls  efforts  were  on  the 
personal  rather  than  public  level. 

He  was  bom  in  Atlanta  on  May  30,  1910. 
His  father  moved  the  family  north  to  Chi- 
cago seeking  better  employment  for  himself 
and  an  education  for  his  children  that  was 
free  of  the  Southern  antagonisms. 

Metcalfe  was  educated  in  Chicago  public 
schools  and  became  a  track  stair  at  Tllden 
Technical  High  School. 

He  went  to  Marquette  University,  was  cap- 
tain of  the  track  team  there,  and  was  na- 
tional collegiate  champion  in  the  100-  and 
220-yard  dashes  from  1932  through  1934. 
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Metcalfe  was  a  member  of  the  U.S.  Olym- 
pic track  team  In  1932  and  1936.  He  won  In- 
dividual silver  medals  both  times,  finishing 
second  in  the  100-mcter  dash  to  Jesse  Owens 
In  1936  and  second  to  Eddie  Tolan  of  the 
University  of  Michigan  In  1932.  He  shared 
a  gold  metal  In  the  400-meter  relay  In  the 
1936  Olympics  in  Berlin. 

Dvirlng  World  War  n.  he  served  as  an 
Army  first  lieutenant  and  won  the  Legion  of 
Merit  for  program  planning  as  director  of 
physical  education. 

Returning  to  Chicago.  Metcalfe  held  a 
series  of  political  posts.  He  was  the  first  black 
appointed  to  the  Illinois  State  Athletic  Com- 
mission In  1949  and  served  as  an  adminis- 
trative assistant  to  the  board  of  examiners 
under  former  Mayor  Martin  Kennelly. 

In  1952,  Dawfon  engineered  the  ouster  of 
State  Sen.  C.  C.  Wimpish  as  Democratic  com- 
mitteeman In  the  3d  Ward  and  installed 
Metcalfe  In  the  post. 

Metcalfe  quit  his  City  Hall  Job  In  1955.  one 
of  several  ward  committeeman  who  resigned 
their  positions  to  demonstrate  their  support 
of  Daley  as  mayoral  candidate.  When  Daley 
won  election  for  his  first  term  as  mayor. 
Metcalfe  was  in  the  city  council  as  a  first- 
term  alderman. 

Through  the  years,  Metcalfe  was  rewarded 
for  his  loyalty  to  Daley — first  with  better  and 
better  assignments  on  the  council  and  then 
with  the  party's  nod  to  talie  over  the  1st 
Congressional  District  seat  held  by  Dawson 

In  1969.  Metcalfe  became  the  first  black 
elected  to  the  post  of  president  pro  tempore 
of  the  city  council. 

Once  in  Washington,  Metcalfe  became  a 
more  visible  spokesman  for  black  rights — he 
was  a  member  of  the  Black  Congressional 
Caucus — but  it  was  not  until  several  close 
friends  reported  indignities  at  the  hands  of 
Chicago  police  that  Metcalfe  broke  with 
Daley. 

In  one  demonstration  of  his  Independence. 
Metcalfe  quietly  supported  Republican  Ber- 
nard Carey  in  his  successful  race  for  state's 
attorney  against  Edward  Hanrahan  in  1972. 

Metcalfe  did  not  make  his  peace  with  the 
Democratic  organization  until  after  Daley's 
death  In  1976. 

In  Congress,  Metcalfe  served  on  the  Mer- 
chant Marine  and  Fisheries  Committee  and 
the  Interstate  and  FVsreign  Commerce  Com- 
mittee. Last  month,  he  won  a  commitment 
from  a  House  subcommittee  to  conduct  hear- 
ings in  Chicago  on  the  problems  of  crime  and 
security  at  Robert  Taylor  Homes  housing 
project. 

In  1976,  he  wt«  elected  vice-chairman  of 
the  Democratic  Study  Oroup  for  the  95th 
Congress. 

He  was  a  member  of  the  NAACP.  the  Chi- 
cago Urban  League,  and  Corpus  Chrlstl 
Roman  Catholic  Church.  He  was  the  founder 
of  the  Ralph  H.  Metcalfe  Youth  Foundation, 
devoted  to  athletic,  health,  and  educational 
programs  for  youth  and  the  support  of  poor 
families.  He  was  named  a  member  of  the 
President's  Commission  on  Olympic  Sports  in 
1976. 

In  addition  to  his  son,  Metcalfe  is  survived 
by  his  wife,  Madalynne  Pay.  whom  he  mar- 
ried in  1947.  She  was  in  Washington  at  the 
time  of  his  death. 

Chicago's  Leaocxs  Pkaise  MrrcALn's  Service 
TO  CrriZENS 

Chicago  area  officials  expressed  shock  and 
sorrow  Tuesdav  when  they  learned  of  the 
death  of  Rep.  Ralph  Metcalfe  (D.,  Chicago). 
one  of  the  top  leaders  of  Chicago's  black 
community. 

"We've  lost  a  fine  public  servant  and  a 
dedicated  Chlcagoan,"  said  Mayor  Bilandic. 

"He  was  truly  admired  by  his  colleagues," 
said  Rep.  Morgan  Murphy  (D.,  Chicago),  who 
represents  another  South  Side  congressional 
district, 

Mtirpby  s»td  that  Metcalfe  bad  been  ill  for 


a  long  time  but  "never  let  up  his  pace.  As 
a  younger  member  of  Congress  you  could  al- 
ways go  to  him  for  advice  and  counsel.  He 
was  truly  admired  by  his  colleagues." 

George  W.  Dunne.  Cook  County  Board 
president  and  county  Democratic  chairman, 
extended  condolences  to  Congress,  Metcalfe's 
constituents,  and  his  family. 

Dunne  said  he  had  known  Metcalfe  since 
the  1930s  when  Metcalfe  was  an  Olympic 
champion. 

Dunne  recalled  that  they  had  attended  the 
same  officers  candidate  school  before  military 
service  in  World  War  n 

"Later,  when  he  got  active  politically,  we 
renewed  our  friendship" 

Both  Dunn  and  Murphy  said  they  didn't 
think  Metcalfe's  falling  out  with  the  late 
Mayor  Richard  J  Daley  weakened  Metcalfe's 
prestige  In  Washington  or  in  his  congres- 
sional district. 

"It  was  not  a  serious  problem."  Dunne  said 
"I  respected  Ralph  In  all  ways  His  relation- 
ship with  the  organization  |he  was  3d  Ward 
Democratic  committeeman)  for  the  past  few 
years  has  been  fine" 

Bilandlc  said  that  he  had  served  in  the  city 
council  with  Metcalfe  when  both  were  alder- 
men from  South  Side  wards  He  said  that 
later,  as  mayor,  he  testified  before  Congres- 
sional committees  for  which  Metcalfe  was 
either  chairman  or  serving  as  a  member 

"I  believe  we  are  all  better  for  having 
known  Alderman  and  Congressman  Met- 
calfe." 

A  spokesman  for  Clergy  &  Laltv  Concerned. 
542  S  Dearborn  St.,  said  Metcalfe's  death  was 
a  "great  setback  for  the  cause  of  peace  and 
human  rights  In  our  society  and  the  world" 

Rep  Dan  Rostenkowskl  (D,  Chicago!  de- 
scribed Metcalfe  as  "a  friend  long  before  he 
became  a  congressman  "  and  praised  him  for 
efforts  to  provide  federal  funds  for  sports 
programs. 

"When  Ralph  spoke  on  sports,  everyone 
listened."  Rostenkowskl  said 

Rep  Sidney  "Vates  (D,  Chicago]  hailed 
Metcalfe  as   "an  outstanding  public  servant." 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs,  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  RUDD.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  join  the 
gentlewoman  from  Illinois  iMrs.  Col- 
lins) in  support  of  this  eulogy  and  in 
eulogizing  Ralph  Metcalfe,  a  real  gentle- 
man. 

Mr.  Speaker,  before  I  came  to  Con- 
gress, one  of  my  colleagues,  now  a  retired 
judge  in  Arizona,  told  me  that  as  soon 
as  I  got  here  I  should  look  up  Ralph 
Metcalfe,  because  he  was  a  fine  gentle- 
man. He  said: 

You  know,  while  we  were  In  college,  I  at 
Notre  Dame  and  he  at  Marquette.  I  ate  his 
dust  in  every  track  meet  we  ever  participated 
in,  and  he  was  the  world's  fastest  human 
being  on  the  track  Just  after  Jesse  Owens. 
who  had  that  title. 

I  had  the  privilege  of  joining  Congress- 
man Ralph  Metcalfe  on  a  trip  to 
Panama  at  the  time  when  we  were  look- 
ing over  the  Panama  Canal  situation.  My 
respect  for  him  grew  immediately  to 
great  proportions.  He  was  a  reasonable 
gentleman.  I  know  our  Congress  and  this 
House  will  be  better  for  his  membership 
here.  Let  me  extend  sincere  sympathy  to 
his  wife  and  family. 

Mr.  FL-yNT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to  the 
gentleman  from  Georgia. 


Mr.  FLYNT.  I  thank  the  distinguished 
gentlewoman  from  Illinois  for  yielding  to 
me  in  order  that  I  may  join  in  paying 
tribute  to  the  life  and  memory  of  my 
good  friend  and  beloved  colleague.  Ralph 
Metcalfe.  I  remember  when  Mr.  Met- 
calfe was  first  elected  to  the  House  of 
Representatives.  I  remember  speaking  to 
him  and  taking  him  by  the  hand  in  the 
well  of  this  House  where  the  gentle- 
woman now  stands.  I  like  to  think  that 
we  have  been  dear  friends  since  that 
time. 

Ralph  Metcalfe  was  a  fine  gentleman 
in  every  sense  of  the  word.  He  was  a 
man  of  his  word.  You  could  always  de- 
pend upon  him.  His  word  was  his  bond. 
He  was  a  man  of  great  persona]  and 
pohtical  courage.  I  feel  that  my  life  has 
been  enriched  by  being  included  with- 
in his  circle  of  friends.  And,  Mr.  Speaker, 
like  you  and  our  colleagues,  I  shall  miss 
him  very,  very  much.  Mrs.  Flynt  joins  me 
in  extending  to  Mrs.  Metcalfe  and  their 
family  our  heart-felt  sympathy  and 
and  condolences. 

Mr.  MAHON.  Mr,  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MAHON.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Speaker.  I  wish  to  join  our  col- 
leaeues  in  oaying  tribute  to  the  memory 
of  Ralph  Metcalfe.  I  have  known  Ralph 
since  he  came  to  Congress.  It  so  happened 
that  Ralph  and  I  worked  together  on  a 
number  of  matters  and  I  learned  the  type 
of  man  he  was.  I  was  excited  and  de- 
lighted over  my  visits  with  him  from  time 
to  time — and  I  visited  with  him  about 
something  quite  extensive  about  4  or  5 
days  ago. 

If  is  just  good  that  we  have  people  of 
his  quality  and  stature  serving  in  Con- 
gress. Of  course,  when  they  have  gone, 
we  sustain  a  great  loss,  just  as  his  district 
and  State  will  sustain  a  great  loss.  I  just 
want  to  add  my  words  to  the  words  that 
have  been  spoken  by  many  others  by  way 
of  tribute  and  respect.  Ralph  Metcalfe 
meant  a  lot  to  our  Nation. 

I  consider  it  a  privilege  to  have  known 
Ralph  Metcalfe,  and  Helen  and  I  extend 
our  heartfelt  s^-moathy  to  his  familv. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  so  that  I  may 
join  in  these  moments  in  remembering 
our  colleague. 

Congressman  Metcalfe's  running  days 
were  over  when  we  met.  and  so  were  mine, 
and  so  I  saw  him  in  quite  a  diCferentJight. 
I  saw  him  as  a  fine,  independent  and 
courageous  legislator,  an  honorable  poli- 
tician. That  is  a  lot  to  say  about  any 
human  being.  The  respect  Mr.  Metcalfe 
had  in  the  House  was  something  I  think 
we  all  remember,  and  certainly  his  family 
must  cherish  it  in  his  memory. 

I  thank  my  colleague  for  giving  me  this 
opportunity  to  offer  my  small  tribute. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to  the 
gentleman  from  California. 
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Mr.  PHILLIP  BURTON.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Speaker,  I,  too,  want  to  express  the 
sadness  that  my  wife,  Sala,  and  I  feel 
about  the  passing  of  a  dear  friend,  to  ex- 
press what  I  know  is  in  all  of  our  hearts — 
that  Ralph's  beautiful  wife  Fay  be 
given  the  necessary  strength  to  bear  this 
burden. 

I  first  met  Ralph  Metcalfe  in  1957 
when  he  was  the  ward  committeeman  in 
the  3d  Ward  of  Chicago,  and  I  was  active 
in  those  days  in  the  Young  Democrats. 
The  Cook  County  organization  and  its 
younger  counterpart  had  many  at- 
tributes, but  I  was  especially  struck  with 
the  fact  that  of  all  the  wards  in  Chicago, 
the  3d  'Ward  was  the  one  ward  that  had 
meaningfully  involved  a  great  number 
of  the  young  people  in  its  community, 
young  people  who  were  obviously  con- 
cerned about  correcting  the  injustices 
they  saw  all  around  them.  And  these 
young  people  adored  Ralph  Metcalfe 
and  his  personal  quahties  of  leadership. 
I  thought  it  was  really  quite  remarkable 
that  in  this  one  ward  I  perceived  more 
activity  and  commitment  and  concern 
and  leadership  than  in  any  of  the  other 
wards  put  together.  I  found  this  to  be 
very  impressive. 

Ralph  had  a  great  career  as  an  athlete, 
and  he  had  a  great  career  in  public  life. 
I  cannot  prove  that  any  one  single  fac- 
tor in  Ralph's  life  had  more  meaning 
than  any  other,  but  I  must  affirm  that 
for  me  this  gracious  and  decent  person's 
lasting  imprint  among  all  the  other  great 
achievements  was  his  strength  and  abili- 
ty to  withstand  any  efforts  to  superim- 
pose terms  on  his  community  by  a  power 
structure  that  was  not  relevant  to  the 
needs  of  Ralph's  constituency. 

Because  of  Ralph's  enormous  courage, 
he  was  able  not  only  to  survive  but  to  be 
victorious  over  those  who  sought  to 
purge  him,  because  he  spoKe  for  the 
needs  and  concerns  and  aspirations  of 
his  community.  And,  more  importantly — 
and  this  is  his  legacy,  or  one  of  them — 
I  think  that  large  political  power  group- 
ings were  sent  a  message  by  Ralph,  and 
that  message  as  I  would  construe  it,  was 
that  the  underrepresented  and  the  de- 
prived political  constituencies  of  this 
country  as  embodied  in  the  enormous 
Metcalfe  victory  in  that  contested  pri- 
mary of  his  a  fev?  years  ago,  were  telling 
the  greater  community,  if  you  will,  that, 
"You  are  not  coming  in  here  and  dictat- 
ing terms  to  us  about  who  is  going  to 
speak  for  us,  who  is  going  to  represent 
us,  and  who  is  going  to  fight  to  advance 
our  cause." 

I  think  that  message  perhaps  has  been 
understood  ever  since,  that  the  effort  to 
purge  from  on  high,  if  you  will,  in  the 
immediate  constituencies  such  as  Ralph's 
and  a  number  of  the  rest  of  our  col- 
leagues is  an  ancient  idea  whose  time 
has  long  since  gone  and  will  no  longer 
be  tolerated  by  the  poor  and  under- 
represented  of  our  country.  And  they  and 
I  shall  miss  this  fine  man. 

Mrs.  COLLINS  of  Illinois,  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  my  colleague  from  Illi- 
nois for  yielding.  I  certainly  want  to 


associate  myself  with  all  of  the  eloquent 
tributes  that  have  already  been  made 
here  in  the  House  of  Representatives 
today  to  mark  the  passing  of  a  dear 
friend  and  a  departed  colleague,  Ralph 
Metcalfe. 

I  brought  with  me  the  clipping  that 
appeared  in  the  newspaper  this  morning, 
and  I  was  reminded  again  of  one  of  the 
paragraphs  in  the  article  that  reported 
just  the  passing  of  Ralph  Metcalfe.  I  was 
reminded  of  that  in  what  was  just  said 
by  the  distinguished  gentleman  from 
California  (Mr.  Phillip  Burton),  when 
he  referred  to  the  act  of  exemplary 
political  courage  that  marked  the  career 
of  this  great  man. 

He  was  willing  to  do  battle  even  with 
his  own  party  leadership  at  a  time  when 
he  felt  they  were  not  adequately  rep- 
resenting the  interests  of  his  people.  I 
quote  from  some  remarks  that  are  re- 
ported and  that  were  made  by  Ralph  at 
the  time  when  he  said: 

I  know  the  political  realities  of  what  I'm 
doing  .  .  .  I'm  willing  to  pay  whatever 
political  consequences  I  have  to  .  .  . 

What  a  political  testimonial  that  is  for 
any  man  to  leave  when  he  leaves  this 
body,  to  be  remembered  by  his  colleagues 
as  a  man  of  that  kind  of  principle  and 
coui-age. 

He  had  a  great  career  in  the  world  of 
sports.  He  was  awarded  the  Legion  of 
Merit  for  the  work  that  he  did  as  a 
physical  training  director  in  World  War 
II.  He  was  a  great  patriot.  He  was  a  great 
Congressman. 

I  know  I  speak  not  only  for  myself  but 
also  for  all  the  other  members  of  the 
Illinois  delegation,  many  of  whom  have 
expressed  their  own  feelings,  but  we  all 
feel  a  great  loss  at  the  passing  of  Ralph 
Metcalfe. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman  from  Illinois. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  (Mr.  Ranged. 

Mr.  RANGEL.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding,  for  tak- 
ing this  special  order  and  giving  us  the 
opportunity  to  share  our  expressions  of 
sympathy  over  the  death  of  our  col- 
league and  dear  friend. 

Congressman  Ralph  Metcalfe  and  I 
were  not  only  neighbors  but  we  often 
walked  together  as  we  would  see  each 
other  in  speeding  to  get  to  the  floor  from 
our  offices  in  the  Longworth  House  OflBce 
Building.  I  saw  him  on  the  weekends 
when  he  was  working  as  if  the  hours  he 
put  in  his  office  in  the  evenings  were  not 
enough  and  there  was  still  more  to  be 
done. 

I  join  with  my  colleagues  in  paying 
tribute  to  Ralph  Metcalfe.  In  many  of 
the  careers  he  has  pursued  he  has  always 
been  the  first :  the  International  Olymp- 
ics, his  work  in  Chicago  before  he  came 
to  the  Congress,  his  work  in  the  Roman 
Catholic  Church,  and  the  Youth  Founda- 
tion. Somehow,  Ralph  managed  to  do  all 
of  these  things  so  well.  Most  of  us  would 
be  satisfied,  when  we  leave  this  earth,  to 
have  achieved  what  he  has,  as  well  as  he 
has,  in  so  many  fields.  Yet,  I  think  it  was 
what  my  colleague,  the  gentleman  from 
California  (Mr.  Phillip  Burton),  said 
that  really  impressed  me  the  most.  I  had 
known  so  little  about  Ralph  as  a  person 


before  I  met  him  as  a  Member  of  the 
U.S.  Congress.  In  reading  about  his  back- 
ground and  meeting  him  personally,  I 
was  impressed  with  how  distinguished 
a  person  he  truly  was  and  how  gentle, 
caim,  and  soft-spoken  he  was. 

Some  years  ago,  I  went  to  Chicago  dur- 
ing the  time  when  youngsters  were  at  the 
height  of  displaying  now  miUtant  they 
could  be.  At  a  time  when  public  ofiBcials, 
community  leaders,  and  the  clergy  had 
apparently  lost  the  respect  of  our  young 
people,  I  was  pleasantly  shocked  and 
surprised  to  see  that  the  youth  who  had 
b£en  described  as  antisocial  were  now 
joining  in  youth  organization  in  support 
of  Ralph  Metcalfe.  I  asked  them  exactly 
what  kind  of  attributes  they,  who  were 
not  considered  to  be  part  of  the  political 
structure,  found  in  Mr.  Metcalfe  that 
made  him  one  of  their  champions.  Then, 
I  found  out  about  the  Ralph  Metcalfe 
that  I  did  not  know  as  a  legislator.  He 
had  taken  on  not  only  the  political  power 
structure  of  Chicago  but  he  was  prepared 
to  stand  up  and  talk  about  the  brutality, 
the  ins:nsitivity,  and  the  lack  of  ac- 
countabiUty  of  the  pohce  department  of 
Chicago.  Very  few  of  us  have  had  the 
experience  at  the  local  level  in  dealing 
with  a  strong  police  department  and 
strong  mayor  as  Ralph  Metcalfe  did  in 
Chicago. 

So  it  was  this  type  of  "militant"  Ralph 
that  I  looked  for  and  found  as  a  Member 
of  this  House  of  Representatives,  one 
that  fought  for  the  rights  of  blacks  and 
other  minorities,  one  who  fought  for  the 
rights  of  senior  citizens  here  and  in  the 
State  legislature  and  one  who  had  cour- 
age to  stand  tall  as  the  leader  of  the 
Panama  Canal  agreement  in  the  House. 

I  suppose  all  of  us  would  like  to  join 
with  you,  Mrs.  Collins,  in  saying  that 
all  of  us  knew  a  little  different  part  of 
Ralph  Metcalfe.  I  think  all  of  us  feels 
a  greater  need  to  improve  upon  the  qual- 
ity of  our  work ;  to  make  certain  that  the 
investment  he  made  in  us  as  friends  and 
colleagues  will  make  him  proud;  that  we 
are  continuing  to  carry  on  the  struggle 
that  he  started  so  many  years  ago,  and 
ended  up  in  fighting  politically  to  sur- 
vive as  the  Representative  of  the  First 
Congressional  District  in  Chicago.  Mrs. 
Collins,  when  Ralph  left  to  go  home  to 
campaign,  I  quizzed  him,  and  asked  him 
why  he  thought  he  had  to  campaign  so 
hard  in  an  election  in  which  he  was 
deemed  to  be  the  victor.  He  said,  with  all 
seriousness,  because  he  had  to  try  harder, 
to  fight  harder,  to  win  harder,  because  it 
was  always  a  constant  political  struggle. 
I  only  hope  that  as  you  carry  on  your 
struggle  in  the  adjacent  district  in  Chi- 
cago, where  the  same  type  of  problems 
exist,  that  all  of  the  people  back  home — 
the  political  leaders  and  community 
leaders — will  recognize  the  vast  vacuum 
in  civil  rights  and  human  rights  that  has 
been  brought  on  by  the  passing  of  Ralph 
Metcalfe.  I  hope  they  will  be  guided  by 
that  and  send  us  someone  who  at  least 
knows  how  large  the  void  is  here  because 
we  have  lost  our  dear  friend  and  beloved 
colleague,  Congressman  Ralph  Metcalfe. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to  the 
gentleman  from  Illinois  (Mr.  Simon). 
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Mr.  SIMON.  Mr.  Speaker,  first  of  aU. 
before  our  distingiiished  Speaker,  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill)  left— he  had  to  go  to  Ohio- 
he  asked  that  his  personal  tribute  be  in- 
cluded In  the  Record  at  this  point. 
•  Mr.  O'NEILL.  Mr.  Speaker,  it  is  with 
profound  sadness  that  I  Join  my  col- 
leagues in  paying  tribute  to  the  untimely 
passing  of  one  of  the  most  decent  and 
honorable  human  beings  with  whom  I 
have  had  the  privilege  of  serving  in  the 
House  of  Representatives,  the  Honorable 
Ralph  Metcalfe. 

I  will  always  remember  our  colleague. 
Ralph  Metcalfe,  first  and  foremost,  as 
a  fine  gentleman.  Possessing  a  gracious 
and  pleasing  personality.  Ralph  went 
about  his  daily  tasks  with  sincere  dedi- 
cation and  diligence.  He  was  kind,  com- 
passionate and  deeply  committed  to 
helping  his  constituents  of  Chicago's 
South  Side. 

Quiet,  low-keyed,  yet  persuasive  and 
sensitive,  Ralph  Metcalfe  could  be  darn 
tough  when  he  advocated  a  cause  to 
which  he  was  committed.  Ralph  Met- 
calfe hated  injustice;  he  hated  prej- 
udice and  biogtry;  he  hated  mistreat- 
ment and  unfairness;  and.  he  was  not 
afraid  to  stand  up  and  be  counted  on 
the  side  of  the  dignity  of  every  human 
being,  even  when  it  meant  going  against 
close  and  personal  friends. 

I  am  deeply  grateful  to  Ralph  for  his 
support,  through  the  years,  and  for  his 
dedicated  service  as  a  member  of  the 
Democratic  Steering  and  Policy  Com- 
mittee, the  leadership  team  in  the 
House. 

I  know  that  Ralph's  family  and  all  of 
his  colleagues  were  proud  of  his  athletic 
achievements.  I  remember  discussing  his 
splendid  athletic  career  with  him  one 
day.  He  told  me  how  he  and  Jesse  Owens 
were  great  friends,  yet  tough,  competi- 
tive rivals.  "You  know  Tip."  Ralph  said 
"I  beat  Jesse  9  out  of  10  times  in  na- 
tional and  International  competition 
and  that  10th  time,  the  one  time  he  won! 
was  the  famous  100-meter  dash  where 
he  set  the  world  record  in  the  1936 
Olympics.  And  for  that  victory  Jesse  is 
remembered  in  the  annals  of  sports  lore 
and  no  one  remembers  that  I  finished 
second  to  Jesse  in  that  race;  that  I  was 
the  'second  fastest  human'  in  the  world." 
What  Ralph  forgot  to  mention  to  me 
that  day  was  that  he  achieved  in  inter- 
national track  competition  what  no 
other  American  had  ever  done  before  or 
since;  and  that  he  will  be  rememberedJn 
the  record  books  as  one  of  the  great 
stars  In  Olympic  competition,  who  won 
a  gold,  two  silver  and  a  bronze  medal 
And  that  was  quite  an  accomplishment! 

Ralph  Metcalfe  never  rested  on  his 
laurels.  He  always  wanted  to  use  these 
personal  triumphs  to  help  other  young 
people  achieve  their  potential.  Through 
the  establishment  of  the  Ralph  Met- 
CALPt  Youth  Foundation,  he  furnished 
young  people  opportunities  to  channel 
their  unbridled  energies  and  natural 
athletic  talents  into  sports,  which 
opened  up  a  whole  new  life  for  these 
young  people. 

As  an  American,  a  public  servant,  and 
a  naUonally  and  internationally  famous 
athlete.  Ralth   Mbtcalfe's   whole  life 


both  public  and  private,  represented 
those  respected  and  admired  values  of 
courage  and  decency. 

My  wife.  Millie,  joins  me  in  expressing 
our  sympathy  and  sincere  condolences 
to  Ralph's  wife.  Madalynne,  and  the  en- 
tire Metcalfe  family.* 

Mr.  SIMON.  Mr.  Speaker.  I  thank  the 
distinguished  gentlewoman  from  Illinois 
(Mrs.  Collins)  for  yielding  me  this 
time. 

I  was  in  the  small  town  of  Metropolis. 
111.,  yesterday  morning  when  Odell  Korte 
from  the  radio  station  there  came  up  to 
me  as  I  was  about  to  speak  to  the  senior 
citizens  of  Metropolis,  and  he  handed 
me  a  message  that  Ralph  Metcalfe  had 
died. 

I  told  the  group  there — and.  as  I  re- 
call, there  probably  was  not  a  black  face 
in  the  group — that  their  lives  had  not 
been  enriched  by  Ralph  Metcalfe. 

I  think  my  colleague,  the  gentleman 
from  Illinois  iMr.  McClory)  sum- 
marized it  best  when  he  said  that  Ralph 
Metcalfe  was  a  champion  in  every  re- 
spect. Like  I  suppose  every  one  of  us  who 
is  this  Member's  age.  or  older.  I  first 
learned  of  R^lph  when  hearing  about 
him  in  the  Olympics. 

Then,  about  20  years  ago  or  so.  I  first 
got  to  know  Ralph  Metcalfe. 

My  colleague,  the  gentleman  from 
New  York  (Mr.  Rancel*  .  referred  to  him 
as  a  "gentle  man."  and  he  was  that,  both 
one  word,  "gentleman."  and  two  words, 
"gentle  marr  "  However,  there  were  those 
who  did  not  understand  that  one  can  be 
both  gentle  and  tough,  and  Ralph  was 
both  of  those  things. 

Mr.  Speaker,  when  the  problem  arose 
about  police-community  relations  in 
Chicago,  as  my  colleague  from  Illinois 
I  Mrs.  COLLINS'  will  recall,  there  was  a 
division  between  the  mayor  of  Chicago. 
Mayor  Daley,  and  Ralph  Metcalfe. 

Mayor  Daley  contributed  a  great  deal 
to  the  city  of  Chicago,  but  like  all  of  us 
he  had  weaknesses  and  there  were  areas 
in  which  he  lacked  some  sensitivities, 
and  one  of  those  was  in  the  black 
community. 

I  had  the  privilege  of  working  with 
Ralph  when  he  became  president  pro 
tern  of  the  Chicago  City  Council,  which 
was  about  the  same  time  I  became 
Lieutenant  Governor  of  Illinois. 

In  any  event,  as  a  result  of  the  divi- 
sion between  Ralph  and  Mayor  Daley, 
we  ended  up  with  another  battle  of 
champions,  something  like  the  Jesse 
Owens-RALPH  Metcalfe  battle.  Incident- 
ally, in  reference  to  that  Owens-MET- 
cALFE  race,  you  could  mention  to  Ralph. 
"I  saw  you  on  television  last  night." 
There  always  were  reruns  of  that  race. 
They  used  to  rerun  not  the  relay  in 
which  Ralph  came  in  first,  but  they 
would  run  the  100-meter  dash  where  he 
came  in  second  to  Jesse  Owens. 

He  always  laughed  about  that  and 
said.  "Yes.  I  keep  coming  in  second." 

But  in  the  battle  of  champions  be- 
tween Mayor  Daley  and  Ralph  Met- 
calfe. Ralph  came  in  first;  his  cohimu- 
nity  recognized  the  contribution  he  made. 
Mr.  Speaker,  each  of  us  who  had  the 
opportunity  to  know  Ralph  is  richer  for 
that  experience;  and  the  country,  in  a 
very  real  sense,  is  richer  for  having  had 


the  contribution  of  Ralph  Metcalfe.  He 
served  not  only  his  congressional  district, 
not  only  the  city  of  Chicago  and  the 
State  of  Illinois,  but  he  served  the  Na- 
tion, and  his  interests  were  beyond  that. 
He  chaired  the  Panama  Canal  Subcom- 
mittee. He  got  no  votes  back  home  by 
providing  leadership  on  an  issue  like 
that,  but  he  was  willing  to  assume  that 
responsibility. 

Mr.  Speaker,  we  are  going  to  miss  him 
in  this  House;  and  the  Nation  is  going  to 
miss  him. 

Mr.  MADIGAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Speaker,  I  want  to 
thank  the  gentlewoman  from  Illinois 
(Mrs.  Collins)  for  yielding;  and  I  con- 
gratulate her  for  having  the  initiative 
to  take  this  special  order  today. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois (Mr.  Simon),  who  just  preceded 
me.  has  referred  to  the  town  of  Metrop- 
olis in  his  district  in  Illinois.  As  the 
gentlewoman  from  Illinois  knows,  that  is 
the  fictional  home  of  Superman.  While 
Ralph  Metcalfe  was  certainly  not  a 
superman,  he  might  very  well  have  been 
the  closest  thing  to  that  which  we  will 
have  in  this  House  for  a  while  because, 
as  has  been  said  here,  he  excelled  not 
only  in  sports,  not  only  in  the  service 
during  World  War  II,  but  in  both  local 
government  and  the  National  Govern- 
ment. 

Mr.  Speaker,  there  is  another  fictional 
character  to  whom  we  can  refer.  I  know 
the  gentlewoman  from  Illinois  will  re- 
member F.  Scott  Fitzgerald's  Great 
Gatsby  in  which  the  athlete  excelled  in 
everything  until  the  age  of  21.  at  which 
time  everything  became  anticlimactic 
and  he  was  not  able  to  do  anything  more. 
That  certainly  was  not  the  case  with 
Ralph  Metcalfe  because  as  the  gentle- 
man from  New  York  (Mr.  Ranged  said  a 
moment  ago.  he  was  working,  and  striv- 
ing, and  fighting  to  excel  every  moment 
of  his  hfe. 

Mr.  Speaker,  just  3  weeks  ago,  I  rode 
in  an  airplane  with  Ralph.  We  talked 
again,  as  we  have  many  times  since  we 
have  been  in  Congress,  about  our  Chi- 
cago sports  teams,  which  both  of  us  loved 
so  very  much.  We  talked  about  athletes 
and  about  physical  conditioning  and 
especially  about  the  heart-lung  relation- 
ship which  was  very  much  on  his  mind 
that  evening. 

I  spoke  to  Ralph  as  a  friend  and  sug- 
gested that  perhaps  he  might  decide  to 
take  it  just  a  little  bit  easier,  but  he 
talked  about  his  son.  who  was  a  candi- 
date for  alderman  in  their  ward  in  Chi- 
cago, and  he  spoke  about  his  deep  con- 
cern for  his  son's  political  future. 

I  was  reminded  of  my  own  father  who 
got  up  out  of  a  sickbed  to  go  with  me  the 
first  time  that  I  was  a  candidate  for  pub- 
lic office  to  make  sure  that  my  petitions 
were  filed  correctly. 

I  would  say  to  the  gentlewoman  that 
those  of  us  who  have  been  preceded  in 
politics  by  husbands  and  fathers  are  best 
consoled  today  by  the  thought  that  the 
good  a  man  does  lives  after  him. 

I  am  awed  by  the  career  of  Ralph 
Metcalfe.  I  respected  him  very  much, 
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and  I  am  very  much  saddened  by  his 
death.  But  I  am,  like  the  gentlewoman 
from  Illinois  (Mrs.  Collins)  very  much 
challenged  by  the  career  that  he  has 
had.  I  think  it  is  an  example  for  all  of 
us.  I  again  congratulate  the  gentle- 
woman on  the  initiative  of  taking  this 
special  order. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman. 

I  yield  to  the  gentleman  from  the  Dis- 
trict of  Columbia  (Mr.  Fauntroy). 

Mr.  FAUNTROY.  Mr.  Speaker,  it  is 
with  sorrow  and  a  deep  sense  of  personal 
loss  that  I  rise  to  pay  tribute  to  a  fallen 
legislative  warrior.  Death  is  never  a  wel- 
comed visitor,  though  we  know  he  is  a 
frequent  traveler  among  us.  And  though 
our  friend  and  colleague  had  tasted  all 
that  life  has  to  offer,  the  "frequent 
traveler"  was  not  expected. 

Ralph  Metcalfe  was  not  only  a  trusted 
colleague,  he  was  a  close  friend.  I  shall 
truly  miss  him.  Our  hallowed  halls  will 
be  without  one  of  our  most  sensitive  hu- 
man beings.  The  Congress  and  the 
American  people  will  miss  his  dedication 
and  leadership  as  a  Member  of  the  House 
of  Representatives.  Ralph's  death  is  a 
particularly  significant  loss  for  the  Con- 
gressional Black  Caucus.  He  was  chair- 
man and  guiding  force  for  the  caucus 
braintrust  on  health.  His  legacy  of 
thoughtful  devotion  to  duty  and  politi- 
cal courage  will  be  with  us  always.  I  shall 
remember  Ralphs  selflessness  in  sacri- 
ficing political  security  to  save  the  rights 
of  the  people  he  served. 

He  was  a  gifted  athlete,  an  American 
hero,  who  used  his  academic  and  athletic 
skOls  of  concentration  and  discipline  to 
help  shape  important  legislation  for  all 
the  people  of  our  country.  He  was  indeed 
a  congressional  hero. 

Death  visits  us  at  all  seasons  and 
sometimes  we  must  say  as  Jonathan  said 
to  David  in  a  moment  of  farewell:  "To- 
morrow is  the  new  Moon,  and  thou  shalt 
be  missed  because  thy  place  shall  be 
empty."  We  have  come  together  here 
on  the  floor  of  the  House  of  Representa- 
tives to  say  to  our  good  friend  Ralph 
Metcalfe:  "Tomorrow  is  the  new  Moon, 
and  thou  shalt  be  missed  because  thy 
place  shall  be  empty." 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ex- 
press my  appreciation  to  the  gentle- 
woman from  Illinois  for  giving  us  this 
opportunity  to  eulogize  our  late  colleague. 
The  gentleman  from  Illinois  (Mr. 
Madigan)  mentioned  the  film  which  was 
replayed  on  TV  which  showed  Ralph 
finishing  second  in  the  Olympic  100- 
meter.  When  I  was  in  the  service,  they 
had  a  special  film  demonstrating  physi- 
cal fitness  and  in  that  particular  film 
Ralph  carried  the  baton  and  came  across 
the  line  first,  leading  the  U.S.  relay  team. 
I  remember  that  film  very  well. 

Coming  from  the  Chicago  area,  I  ap- 
preciate the  long  years  of  leadership  and 
elfecUveness  with  which  Ralph  repre- 
sented the  people  of  his  district.  His  loss 
IS  a  loss  to  the  Nation  and  the  State,  as 
well  as  to  the  people  of  his  district. 

I  remind  the  Members  that  just  a  few 
weeks  ago  when  we  passed  the  civil  serv- 


ice reform  bill  that  Ralph  Metcalfe  as 
a  member  of  the  committee  was  one  of 
the  most  effective  members  in  support- 
ing the  cause  of  good  Government  that 
that  reflected. 

He  had  a  great  legislative  career.  He 
was  one  of  our  most  effective  Members; 
but  as  so  many  Members  have  pointed 
out,  he  was  also  a  great  inspiration  to 
us.  It  is  that  inspiration  and  the  leader- 
ship qualities  he  had  that  we  will  long 
remember. 

I  join  all  the  Members  in  eulogizing 
our  colleague. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  yield  to  the  gentlewoman  from  Louisi- 
ana (Mrs.  Hoggs)  . 

Mrs.  BOGGS.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding. 

I,  too,  would  like  to  join,  as  a  political 
widow,  now  a  Member  of  this  House,  in 
thanking  the  gentlewoman  from  Illinois 
for  arranging  this  beautiful  tribute  to 
our  friend  and  also  for  joining  with  other 
Members  who  have  talked  so  eloquently 
about  political  families,  especially  to  the 
gentleman  from  Illinois  (Mr.  Madigan). 
The  other  day  when  Ralph  was  talk- 
ing on  the  floor  about  his  bill,  I  had  up 
in  the  gallery  three  young  athletes  from 
my  district.  They  had  just  come  back 
from  winning  a  bronze  medal  for  the 
United  States  in  the  Volkov  Cup  competi- 
tion as  acrobats  in  Russia.  The  reason 
that  they  had  been  invited  to  that  par- 
ticular competition  was  because  even 
though  they  were  the  national  cham- 
pions of  the  U.S.  team,  they  were  dis- 
criminated against  because  they  were  too 
young  to  participate  in  the  world  cham- 
pionships as  our  representatives. 

What  a  wonderful  thing  it  was  to  make 
up  for  this  to  them.  The  White  House  was 
very  kind  about  having  them  come  there. 
Chip  Carter  had  a  long  conversation  with 
them.  I  had  them  here  and  did  every- 
thing I  could  think  of  to  make  it  a  great 
day  for  them.  Then  by  happenstance  to 
come  into  the  gallery  with  these  young 
athletes,  who  had  been  discriminated 
against,  these  young  champions,  and  to 
have  them  see  Ralph  Metcalfe,  their 
hero,  on  the  floor  speaking  out  for  ama- 
teur athletics  was  a  thrill,  indeed.  I 
thought,  isn't  that  like  Ralph  Metcalfe? 
Wherever  discrimination  can  be  reversed 
or  wherever  inspiration  to  persons  or 
groups  of  persons  is  needed,  Ralph  has 
always  been  there.  It  was  always  a  source 
of  particular  pride  to  Hale  and  to  me 
that  Ralph  and  Fay  and  Hale  and  I  be- 
came good  friends  almost  immediately 
upon  his  coming  to  this  body,  because 
Ralph's  mother  was  from  Shreveport, 
Louisiana,  and  Fay  kept  asking  me  to 
please  give  her  some  Louisiana  gumbo 
recipes;  but  this  is  the  type  of  human 
side  of  a  wonderful  leader  that  all  of  us 
will  remember.  He  was  a  man  that  stood 
for  everything  that  is  fine  in  this  coun- 
try. We  will  miss  him  terribly  here  in 
the  House. 

I  kept  thinking  when  I  was  listening 
to  the  delegate  from  the  District  of  Co- 
lumbia, who  is  a  minister,  how  Ralph, 
indeed,  had  lived  the  Christian  life.  It  is 
from  men  such  as  he  that  perhaps  some 
day  the  world  will  be  able  to  sing  with 
the  psalmist  that: 


Truth  and  beauty  shau  meet  and  Justice 
and  peace  shan  kiss.  Truth  shall  spring  out 
of  the  earth  and  Justice  shall  rain  down 
from  heaven. 

Mr.  Speaker,  I  thank  the  gentlewoman. 
Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  it  is  with 
sadness  that  I  think  of  the  passing  of  our 
colleague,  Ralph  Metcalfe.  Over  the 
years  we  had  become  close  friends.  He 
always  had  time  to  stop  and  chat,  to  talk 
over  issues  large  or  small. 

I  admired  him  for  many  things, 
especially  his  spirit  of  independence.  But 
equally,  I  admired  his  thoughtful  attitude 
toward  his  colleagues.  He  was  never 
brusque  or  overbearing,  always  helpful, 
friendly. 

He  will  be  remembered  by  many  peoide 
as  a  fearless  legislator,  and  he  was.  By 
others  as  a  great  athlete,  or  as  a  black 
leader.  But  to  me  he  will  be  remembered 
best  as  a  considerate  friend. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker,  all  of  us  already  miss 
Ralph  Metcalfe,  although  he  has  been 
gone  only  1  day. 

I  first  met  Ralph  in  the  fall  of  1970. 
We  were  elected  at  the  same  time  to 
the  92d  Congress.  I  remember  that,  in 
our  indoctrination  period  when  we  were 
learning  what  to  do  when  we  became 
Congressmen,  we  sat  together  and  visited 
together  and  began  what  turned  out  to 
be  a  long  and  beautiful  friendship.- 

I  echo  and  join  in  the  thoughts  of 
our  colleagues  who  have  commented 
today  on  the  fine  job  Ralph  Metcalfe 
did  as  a  Member  of  the  Congress  in  his 
official  capacity.  We  all  concur  with  the 
words  of  admiration  that  have  been 
expressed  as  to  his  ability  to  perform 
his  job  on  his  committees,  his  duty  to 
his  country,  and  also  the  work  that  he 
did  for  his  constituents,  but  I  would 
like  to  put  into  this  Record  the  fact  that 
my  personal  recollection  will  always  be 
colored  most  by  my  appreciation  for  the 
opportunity  to  have  known  and  to  have 
been  a  friend  of  Ralph  Metcalfe.  If  you 
knew  him,  if  you  were  lucky  enough  to 
know  him,  you  had  a  fast  friend. 

Ralph  and  I  used  to  walk  back  and 
forth  to  our  offices  from  the  floor  and 
visit  al)OUt  everything  going  on  here  in 
the  House,  and  we  became  very  much 
acquainted  with  each  other's  ideas. 

I  also  frequently  had  my  lunch  down 
in  the  Member's  dining  room  at  that 
little  triangular  table  in  the  comer — 
and  the  gentlewoman  from  Illinois  (Mrs. 
Collins)  is  often  there — and  as  we  all 
know,  we  sit  around  the  table,  and  as 
we  have  our  tuna  salad  sandwich  or 
whatever  it  may  be,  we  talk  about  every- 
thing under  the  sim,  about  politics, 
about  legislation,  the  problems  of  our 
time,  and  everything  under  the  dome  of 
the  Capitol.  Ralph  usually  had  lunch 
there  with  us.  We  got  to  know  each 
other  extremely  well. 
Mr.  Speaker,  I  just  want  to  be  remem- 
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bered  as  saying  that  knowing  him  and 
being  with  him  for  8  years  greatly  en- 
riched my  life  and  the  lives  of  everjone 
else  who  had  the  same  privilege. 

Mr.  HAWKINS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  CXDLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Speaker,  with  the 
passing  of  my  colleague  and  a  dear 
friend.  Congressman  Ralph  H  Met- 
calfe, today,  I  join  with  others  in  paying 
final  tribute  to  one  who  was  a  great 
public  servant  and  a  world-renowned 
figure  in  the  athletic  arena. 

He  served  four  terms  as  a  Member  of 
the  House  of  Representatives  from  the 
First  District  of  Illinois.  He  was  chair- 
man of  the  Subcommittee  on  the  Panama 
Canal:  and  served  on  the  Merchant 
Marine  and  Fisheries  Committee  and  the 
Post  OflBce  and  Civil  Service  Committee. 

In  1936  he  won  the  hearts  of  millions 
irith  his  athletic  prowess,  and  returned 
home  the  victor  from  that  famous 
Olj-mpic  feat  In  Germany. 

The  world  will  remember  him  as  that 
famous  sprinter  who  captured  their 
hearts;  but.  America  will  also  remember 
him  as  a  dedicated  public  servant.  Ralph 
cosponsored  more  than  a  hundred  bills, 
many  of  them  have  since  become  law. 
Among  his  major  concerns  and  interests 
were:  the  elderly,  the  disadvantaged, 
housing,  jobs,  crime,  energy,  and  con- 
sumer affairs. 

Throughout  Ralph's  life  his  interest 
and  love  of  sports  never  diminished.  He 
was  the  founder  of  the  Ralph  H.  Metcalfe 
Youth  Foundation — an  organization  de- 
voted to  athletic,  health  and  education 
programs  for  disadvantaged  youth.  He 
knew  the  value  of  sports,  and  its  em- 
phasis on  fair  play,  which  was  evident 
in  his  philosophy  as  a  dedicated  legis- 
lator. 

After  graduation  from  the  University 
of  Southern  California,  he  was  a  track 
coach  and  political  science  instructor  at 
Xavier  University  of  New  Orleans.  Many 
of  the  organizations  of  which  he  was  a 
member  Involved  sports,  but  he  held  in 
high  esteem  his  membership  in  other 
organizations  as  well.  He  served  in  the 
United  States  Army  from  1944  until  his 
honorable  discharge  at  first  lieutenant  in 
1046. 

Congressman  Ralph  H.  Metcalfe  will 
be  missed,  sorely  missed,  but  he  left  us 
a  legacy.  One  that  as  we  follow,  we 
might  hear  his  voice  over  our  shoulders 
saying  "just  one  more  lao,  just  one  more 
lap."  To  persevere  would  be  an  appro- 
priate memorial  to  him.  To  paraphase 
oneof  my  favorite  expressions:  "•  •  •  it 
la  not  who  makes  the  loudest  noise,  who 
should  win  our  respect,  but  he  who 
QUltely  goes  about  the  business  of  chang- 
ing the  wrongs."  That  was  Ralph's  way. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
what  a  shocking  blow  to  learn  yesterday 
on  the  House  floor  about  the  fatal  heart 
attack  of  Ralph  Metcalfe.  Everyday  I 
walked  back  and  forth  with  Ralph  to 
the  House  floor.  I  was  so  proud  to  have 


Ralph  as  a  friend.  He  was  warm,  loyal 
and  radiated  such  deep  sincerity. 

I  remember  so  well  our  conversations 
last  week.  He  had  so  many  plans  for 
Chicago.  He  had  great  plans  for  his  son. 
Ralph  Jr.  Everything  that  Ralph  talked 
about  was  vivid  and  full  of  action. 

I  remember  back  to  the  day  that  Ralph 
Metcalfe  came  to  Congress.  I  had  always 
wanted  to  meet  Ralph  Metcalfe  as  he 
had  been  a  hero  to  me  Many,  many  years 
ago  I  was  always  pulling  for  Ralph  Met- 
calfe to  win  the  race.  Back  in  the  days 
when  he  ran.  the  USA.  had  the  worlds 
great  sprinters  and  the  great  relay  team. 
There  were  other  great  ones  but  the  one 
that  always  stood  out  in  my  mind  was 
Ralph  Metcalfe.  Although  I  had  never 
known  him  before.  I  found  the  quality 
and  spirit  that  he  had  in  the  days  when 
he  was  America's  Olympic  star  had  per- 
sisted through  the  years  He  was  a  wm- 
ner  all  the  way. 

I  liked  to  visit  with  Ralph  because  he 
had  such  an  inteUigent,  comprehensive 
view  on  any  subject.  He  talked  in  level, 
measured  terms.  When  he  spoke  in  the 
Commerce  Committee,  it  was  concise  and 
common  sense. 

He  thought  well  of  every  man  and 
woman  with  whom  he  came  in  contact. 
He  had  a  deep  concern  for  everyone  that 
lived  in  his  district  in  Chicago.  He 
thought  of  his  constituents  as  each  of 
them  being  a  personal  friend  When  we 
talked  about  problems  back  in  Chicago, 
there  was  no  small  problem  as  everyone 
that  had  an  issue  knew  that  Ralph  Met- 
calfe would  give  them  a  good  hearing. 

My  wife  and  I  extend  our  deepest  and 
heartfelt  sympathy  to  Mrs.  Metcalfe  and 
all  of  the  family.  Ralph  Metcalfe  was  a 
man  of  character,  intelligence,  and  lead- 
ership. He  represented  Illinois  well  as 
one  of  our  greatest  Americans.  I  am 
proud  that  I  had  an  opportunity  to  know 
and  serve  in  Congress  with  Ralph  Met- 
calfe. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  all  of  us 
were  shocked  and  deeply  saddened  upon 
hearing  of  the  passing  of  our  colleague, 
Ralph  Metcalfe. 

There  was  much  I  had  in  common  with 
Ralph.  We  both  represented  urban  dis- 
tricts. Therefore,  we  were  interested  in 
urban  problems. 

Likewise,  we  had  a  common  denomina- 
tor in  education:  We  both  attended  the 
same  university.  Marquette  University, 
in  my  hometown  of  Milwaukee,  Wis., 
where  he  got  his  early  training  as  an 
athlete  and  went  to  law  school. 

We  had  a  common  interest  in  inter- 
national affairs:  most  recently,  on  the 
Panama  Canal  issue  in  which,  as  chair- 
man of  the  Merchant  Marine  Subcom- 
mittee on  the  Panama  Canal,  he  was  a 
leader  in  support  of  the  treaties. 

I  deeply  appreciated  Ralph's  counsel 
and  advice  as  a  friend  and  colleague  over 
the  years.  I  know  we  will  sorely  miss 
him.  We  are  all  the  richer  because  our 
paths  have  crossed  with  Ralph's.  To  his 
wife  Nasalynne  and  to  his  family  in  this 
hour  of  bereavement  I  extend  my  sin- 
cerest  sympathy. 


Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  it  was 
a  sense  of  great  personal  loss  that  I 
learned  of  the  demise  of  our  friend  and 
late  colleague,  the  gentleman  from  Ilh- 
nois  (Mr.  Metcalfe).  He  and  I  occupied 
offices  on  the  same  floor  in  the  Raybum 
House  Office  Building,  and  many  times 
during  the  course  of  a  normal  week  we 
would  walk  back  and  forth  together  as 
we  were  coming  from  our  offices  to  attend 
to  our  duties  here  on  the  floor  of  the 
House.  This  gave  me  a  unique  opportu- 
nity to  get  to  know  this  man  and  to 
learn  much  of  his  background,  of  his 
aspirations,  of  his  philosophy.  I  observed 
him  here  on  the  floor  on  more  than  one 
occasion.  I  came  to  appreciate  his  level- 
headedness and  the  fact  that  he  knew 
human  nature.  He  knew  that  all  of  us 
were  subject  to  certain  biases,  and  re- 
gional prejudices.  I  think  this  man  un- 
derstood what  made  America  great.  I 
wish  some  words  of  mine  would  be  ade- 
quate to  express  my  personal  feeling  of 
loss  on  this  occasion.  This  House  is  in- 
deed a  better  institution  for  having  had 
a  man  like  Ralph  Metcalfe  in  our  pres- 
ence for  the  time  that  he  served  here. 
Ralph  Metcalfe  was  a  good  and  noble 
man.  I  extend  to  his  wife  and  family  my 
deepest  sympathy  and  I  wish  for  them 
God's  richest  blessings  in  this  troubled 
time. 

Mr.  McKAY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Hlinois.  I  yield  to  the 
gentleman  from  Utah. 

Mr.  McKAY.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Speaker,  Ralph  Metcalfe  and  I 
came  to  the  Congress  together,  and,  like 
the  gentleman  from  California  (Mr. 
Danielson),  we  met  at  the  lunch  table 
on  many  occasions.  I  met  him  in  Chicago 
as  we  returned  from  our  recesses  and 
as  we  traveled  back  on  the  plane.  In  our 
conversations  I  remember  him  as  a  man 
who  always,  whenever  there  was  criti- 
cism, was  the  flrst  to  rise  or  flnd  the  good 
points  of  the  person  talked  about.  What- 
ever the  circumstances,  he  could  always 
flnd  some  positive  thing  to  say — "Well, 
but  he  has  got  this  to  consider,  and  you 
need  to  know  that  his  heart  was  in  the 
right  place  and  he  was  doing  the  thing  he 
thought  was  right."  Those  kinds  of  com- 
ments were  prolific  in  his  conversation. 
Ralph  was  a  man,  who,  from  my  experi- 
ence, and  from  what  I  knew  of  him,  was 
not  to  be  intimidated  by  threats  of  either 
physical  or  psychological  intimidation. 
He  was  a  man  of  his  word,  to  my  knowl- 
edge, which  is  a  great  credit.  I  would  like 
to  extend  my  condolences  to  his  family. 
A  man  is  not  much  better  than  his  fam- 
ily and  those  who  live  around  him,  be- 
cause it  is  people  who  make  us  what  we 
are.  Things  are  peripheral.  People  Is  what 
makes  things  important.  And  I  suppose 
in  this  time  of  stress  Ralph  Is  relieved. 
The  trials  of  mortal  anxiety,  whether 
physical  or  mental,  are  past  for  him. 

But  for  those  who  are  left  behind  con- 
cern, sorrow,  missing  are  left  with  them. 
I  would  like  to  extend  my  condolences 
to  those  who  are  left,  who  are  bereaved; 
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first,  that  the  Almighty  will  give  them 
some  comfort  in  these  hours  of  bereave- 
ment, in  the  solace  of  identity.  Perhaps 
the  poet  expressed  it: 

Dying  is  like  a  ship  a  sailing. 

There  are  those  who.  In  the  harbor,  who  bid 

her  goodby 
And  as  the  sail  sinks  in  the  setting  sun  on 

yonder  shores 
There  waves  the  hand  to  say  hello. 

For  those  who  have  gone  on  before 
Ralph,  we  trust  that  It  may  be  so,  and 
comfort  will  be  theirs. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Ohio 
(Mr.  Stokes). 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me  and 
providing  all  of  us  in  this  body  an  op- 
portunity to  pay  tribute  to  one  of  the 
finest  men  who  has  ever  served  in  this 
body. 

I  came  to  know  Ralph  Metcalfe 
shortly  after  he  had  come  to  the  House 
and  worked  very  closely  with  him  over 
the  period  of  years  that  he  served  here 
in  this  institution.  Ralph  was  a  man  who 
had  the  ability  to  inspire  people,  the 
type  of  individual  who,  as  you  came  to 
know  him,  you  would  have  to  admire. 

His  dedication  and  commitment  to  the 
people  he  represented  was  something 
th..t  always  struck  me  in  a  way  that 
made  me  admire  the  service  that  he  gave 
to  his  people.  I  often  discussed  with  him 
some  of  his  political  commitment  in 
terms  of  his  own  particular  political 
situation.  I  recall  a  couple  of  years  ago 
when  many  of  us  who  served  with  him  in 
the  Congressional  Black  Caucus  went 
into  Chicago  and  helped  campaign  with 
him  during  a  period  in  which  he  had  a 
particularly  difficult  political  campaign. 
We  did  this  because  we  felt  that  Ralph 
Metcalfe's  presence  in  this  body  meant 
something,  that  it  was  something  that 
all  of  us  could  be  proud  of,  so  we  went 
into  Chicago  and  walked  the  streets  with 
him.  We  went  from  door  to  door  with 
him  because  Ralph  Metcalfe  was  very, 
very  personal  to  all  of  us. 

Then,  of  course,  I  had  the  privilege 
in  the  caucus  of  serving  with  him  in 
the  Health  Brain  Trust,  where  he  and 
I  cochaired  the  Congressional  Black 
Caucus  Health  Brain  Trust.  I  recall  just 
a  couple  of  weeks  ago  when  on  the  Con- 
gressional Black  Caucus  weekend  some 
8,000  people  came  from  all  over  the  coun- 
try to  spend  that  weekend  in  the  work- 
shops, at  the  caucus  dinner,  and  other 
festivities  around  that  weekend,  that  on 
that  Friday  when  Ralph  Metcalfe  and 
I  were  chairing  the  Health  Brain  Trust 
his  concern  was  about  the  Health  Brain 
Trust,  but  he  was  also  concerned  that 
day  about  the  Humphrey-Hawkins  bill. 

He  had  been  over  to  the  White  House 
that  day  at  an  emergency  meeting  that 
had  been  called  by  the  President  with 
the  members  of  the  caucus.  When  he 
came  back  he  said,  "Lou,  there  is  going 
to  be  a  press  conference  on  our  meeting 
with  the  President  at  3:30.  I  think  It 
is  going  to  be  important  for  me  to  be 
there." 

He  said.  "We  had  a  great  meeting  with 
the  President,  and  it  looks  as  though 
we  now  are  going  to  be  able  to  see  this 
bill  pass,  and  this  bill  means  so  much 


to  all  of  our  people  that  I  think  I  just 
must  be  at  this  press  conference." 

I  said,  "R.U.PH,  what  I  think  I  will  do 
is  go  with  you." 

So,  we  did  leave  our  Health  Brain 
Trust  and  walked  over  to  the  press  con- 
ference that  was  held  that  afternoon 
with  the  other  members  of  the  caucus. 
It  is  this  kind  of  dedication  and  commit- 
ment that  Ralph  had  that  I  think  will 
make  all  of  us  always  remember  him  in 
the  sense  that  he  was  a  dedicated,  com- 
mitted, fine  gentleman.  All  of  us,  I  think, 
are  a  little  better  for  having  had  the  op- 
portunity to  have  known  him  and  to 
have  served  in  this  body  with  him. 

Mr.  Spetiker,  I  thank  the  gentlewoman 
for  yielding  to  me. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman. 

•  Mr.  RHODES.  Mr.  Speaker,  I  join  my 
colleagues  in  the  House  in  expressing 
our  sorrow  over  the  death  of  Ralph  H. 
Metcalfe.  During  his  18  years  in  the 
Congress,  he  was  a  tireless  fighter  for  the 
causes  he  believed  in,  and  accomplished 
much  in  the  area  of  imderstanding 
through  civil  rights  legislation.  His  ca- 
reer exemplified  an  uncompromising  pur- 
suit of  excellence,  from  his  days  as  an 
Olympic  star,  to  the  diligence  and  deter- 
mination he  displayed  in  his  work  in 
the  House. 

Mr.  Metcalfe  was  a  man  of  courage, 
determination,  and  was  intensely  proud 
of  his  native  Chicago.  We  regret  his  im- 
timely  passing,  and  I  extend  my  con- 
dolences to  his  family.* 

•  Mr.  BRADEMAS.  Mr.  Speaker.  I  want 
to  join  in  paying  my  respects  to  the 
memory  of  our  esteemed  friend  and  dis- 
tinguished colleague,  the  Honorable 
Ralph  H.  Metcalfe  of  Illinois. 

Like  all  of  us,  I  was  shocked  at  the  news 
yesterday  of  the  death  of  Ralph  Met- 
calfe. 

We  all  know  of  Ralph's  remarkable 
career  as  an  athlete  but  those  of  us  who 
served  with  him  in  the  House  of  Repre- 
sentatives knew  him  as  well  as  a  gentle, 
thoughtful  man  who  rarely  raised  his 
voice  but  who  was  vigorous  in  the  defense 
of  the  people  whom  he  represented  in 
Congress. 

Despite  his  gentle  exterior,  Mr. 
Speaker,  Ralph  Metcalfe  was  a  man  of 
great  courage  and  he  fought  some  difiB- 
cult  battles  to  retain  his  seat  in  Congress. 
He  was  ever  mindful  of  his  fundamental 
commitment  to  the  service  of  his  fellow 
men  and  women  and  I  count  it  my  good 
fortune  to  have  known  him  as  colleague 
and  friend.* 

•  Mr.  ROGERS.  Mr.  Speaker,  I  join  my 
colleagues  in  expressing  my  sense  of  loss 
for  the  Congress,  the  Nation,  and  the 
family  and  friends  of  Ralph  Metcalfe 
on  account  of  his  sudden  and  untimely 
death. 

I  had  a  special  opportunity  to  come  to 
know  Ralph  because  we  shared  commit- 
tee assignments  on  both  the  Interstate 
and  Foreign  Commerce  and  Merchant 
Marine  tmd  Fisheries  Committees.  In  this 
working  association,  I  came  to  know 
Ralph  as  a  responsible  knowledgeable, 
and  hardworking  legislator. 

Ralph  was  a  man  of  independence  and 
Integrity,  qualities  which  enabled  him  to 


serve  as  an  efTectlve  advocate  for  the 
needs  and  concerns  of  his  constituentB, 
but  which  also  enabled  him  to  play  an 
important  role  on  the  Commerce  and 
Merchant  Marine  Committees  as  a  leader 
and  a  supporter  of  reasonable  compro- 
mise in  the  national  interest. 

Pertiaps  most  importantly,  Ralph  had 
great  sensitivity  for  people  and  their 
needs,  especially  the  poor  and  under- 
privileged, and  this  was  reflected  In  his 
approach  to  every  legislative  decision. 

Mr.  Speaker,  Becky  and  I  offer  our  sin- 
cere and  deep-felt  condolences  to  Mada- 
lynne  and  Ralph,  Jr.  and  we  offer  tribute 
to  the  contribution  he  made  to  bettw  the 
lives  of  the  people  of  the  Sixth  CcMigres- 
sional  District  of  Illinois,  and  of  this 
Nation.* 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  Tuesday,  October  10,  1978, 
the  House  of  Representatives,  as  well  as 
this  Nation,  lost  one  of  their  most  elo- 
quent examples  of  one  whose  life  had 
been  symbolized  by  a  strive  for  excellence. 

The  death  of  Congressman  Ralph  Met- 
calfe leaves  a  significant  void  in  the  con- 
tinuing struggle  for  the  attainment  of 
equal  opportunities  am(»ig  our  Nation's 
citizeruy. 

Congressman  Metcalfe  had  excelled  in 
two  areas  which  are  supixwed  to  promote 
the  concept  of  "fair  play"  during  the 
interaction  of  the  participants.  He  strove 
for  excellence  in  1932  and  1936,  during 
his  participation  in  the  Los  Angeles  and 
Berlin  Olympics,  respectively,  and,  his 
performance  was  a  reflection  of  his  per- 
sistence and  drive.  Mr.  Metcalfe  was  no 
less  diligent  when  he  entered  the  political 
arena  in  1952. 

With  respect  to  his  political  endeavors, 
it  is  no  understatement  to  say  that  Con- 
gressman Metcalfe's  primary  concern 
was  for  the  well-being  of  people,  and  not 
for  any  political  repercussions  he  may 
have  suffered  because  of  this  concern. 
The  year  1972  comes  to  mind  when  Con- 
gressman Metcalfe  jeop)ardized  a  cwn- 
patible  relationship  with  Mayor  Daley,  by 
joining  the  forces  of  those  who  vehe- 
mently opposed  police  brutality  in  Chi- 
cago. The  Congressman  said  at  that 
time: 

I  know  the  political  realities  of  what  I'm 
doing  •  •  •  I'm  willing  to  pay  whatever 
political  consequences  I  have  to,  but  frankly, 
I  don't  think  there  will  be  any. 

More  recently.  Congressman  Mrr- 
calfe,  who  served  as  chairman  of  the 
House  Committee  on  Merchant  Marine 
and  Fisheries'  Subcommittee  on  Panama 
Canal,  was  exceptionally  Instrumental  in 
impressing  upon  House  Members  the  im- 
portance of  the  expeditious  passage  of 
the  Panama  Canal  Treaties.  Surely,  Con- 
gressman Metcalfe's  untiring  efforts  in 
the  assurance  of  protection  for  the  hu- 
man rights  of  Panamanians  during  the 
implementation  of  the  treaties'  provi- 
sions, exemplified  his  unlimited  and  im- 
restricted  attention  to  human  rights. 
While  the  Congressman  championed  the 
rights  of  the  House  with  regards  to  the 
disposal  of  U.S.  property,  he  was  none- 
theless steadfast  in  his  belief  that  the 
Panama  Canal  treaties  should  be  an  ex- 
pression of  this  Nation's  concern  for  the 
promotion  of  equal  opportunities  within 
the  Canal  Zone. 
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Congressman  Metcalfe's  concern  for 
human  rights  was  only  surpassed  by  his 
deep  displeasure  with  the  unemploy- 
ment situation  among  black  people  in 
this  country.  During  the  Congressional 
Black  Caucus  meetings  with  President 
Carter,  Congressman  Mitcalfe  never 
failed  to  reiterate  the  concern  he  felt 
when  he  assessed  our  Nation's  unem- 
ployment dilemma,  and  its  particular  ef- 
fects on  blacks.  In  our  private  conversa- 
tions, I  could  often  detect  actual  pain  as 
Ralph  expressed  his  feelings  on  this 
issue. 

Ralph  Metcalfe  will  be  sorely  missed 
In  this  House  and  particularly  as  a  mem- 
ber of  the  Congressional  Black  Caucus. 
He  will  also  be  missed  within  the  hearts 
of  millions  of  Americans. 

Descriptions  like  "diligent,"  and  "hard 
working,"  cannot  begin  to  penetrate  the 
essence  of  Congressman  Metcalfe's  at- 
tributes. 

Congressman  Metcalfe  was  acknowl- 
edged, admired  and  respected  for  his 
prior  athletic  and  subsequent  political 
endeavors.  But.  above  all,  he  was  loved.» 

•  Mr.  WHITTEN.  Mr.  Speaker,  you  fre- 
quently find  the  most  able,  successful 
and  finest  people  to  be  the  most  modest 
as  to  their  accomplishments.  Certainly 
our  late  colleague,  Ralph  Metcalfe,  fits 
that  description — a  world  figure,  a  splen- 
did teacher,  and  a  fine  Congressman.  His 
whole  life  presents  an  example  of  the 
best. 

His  untimely  passing  comes  as  a  great 
shock  to  me  and  to  his  many,  many 
thousands  of  friends. 

I  attended  the  public  gathering  only  a 
few  days  ago  when  many  of  his  col- 
leagues paid  oral  tribute  to  his  character 
and  accomplishments. 

Only  last  Friday,  I  had  a  long  visit 
with  Ralph  and  it  is  hard  to  realize  he  is 
gone. 

We  have  lost  a  friend,  and  the  Con- 
gress and  country  a  valued  public  serv- 
ant. 

I  extend  my  sincerest  sympathy  to  his 
family.* 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  would  like  to  join  my  colleagues  in  the 
House  today  in  paying  tribute  to  a  most 
dedicated  public  servant,  the  late  Ralph 
H.  Metcalfe.  During  the  time  we  spent 
together  In  the  House  and  on  the  Con- 
gressional Black  Caucus,  I  grew  to  love 
and  respect  Congressman  Metcalfe.  He 
was  never  afraid  to  enter  a  battle  as  long 
as  he  believed  in  the  war.  Like  David 
who  slew  Goliath,  he  attacked  and  con- 
quered many  giants  during  his  political 
career.  No  challenge  was  too  great  that 
he  did  not  rise  to  meet  it.  He  was  truly 
a  great  Congressman  and  a  courageous 
black  warrior. 

My  friend.  Mr.  Metcalfe,  began  many 
years  ago  as  a  champion  athlete,  repre- 
senting well  the  United  States  of  Amer- 
ica in  foreign  countries.  This  he  did 
against  the  seemingly  insurmountable 
odds  of  racism  which  prevailed.  Mr.  Met- 
calfe later  brought  with  him  this  prow- 
ess to  the  Congress,  where  he  continued 
to  champion  many  great  causes  for  jus- 
tice. He  took  an  active  role  of  overseeing 
the  administration  to  insure  that  the 
numerous  Federal  programs  be  respon- 
sive to  the  needs  of  all  Americans.  He 


led  to  the  uncovering  of  failures  in 
health  programs  to  provide  preventive 
medical  care  to  school  children.  He  ex- 
posed the  failure  of  housing  programs  to 
compensate  for  deficient  appraisals  to 
insure  the  highest  quality  housing  avail- 
able. He  realized  the  problems  with  using 
behavior  modification  techniques  in 
prisons,  the  inequity  of  subjecting  incar- 
cerated human  beings  to  inhumane 
treatment  and  he  spoke  loudly  against 
it.  Ralph  took  great  pride  in  his  work 
here  in  the  House  of  Representatives.  He 
was  totally  dedicated  and  devoted  to  rep- 
resenting and  serving  his  country.  He 
welcomed  the  challenges  which  this  job 
presented  and  met  those  challenges  zeal- 
ously. Energy,  enthusiasm,  and  expertise 
always  accompanied  him  as  he  carried 
out  his  vast  responsibilities  and  duties. 
On  the  Interstate  and  Foreign  Com- 
merce Committee,  the  Merchant  Marine 
and  Fisheries  Committee,  the  Post  Office 
and  Civil  Service  Committee,  and  on  the 
floor  of  the  House  of  Representatives,  he 
was  a  statesman,  a  scholar,  and  a 
gentleman. 

Mr.  Metcalfe  was  totally  committed 
to  the  cause  of  insuring  civil  and  human 
rights  to  all  Americans.  He  sponsored  and 
authored  several  measures  to  prohibit 
discrimination.  He  was  a  member  of 
many  educational,  cultural,  and  civic  or- 
ganizations charged  with  the  promotion 
of  equality. 

Just  as  his  wife  and  family  and  the 
constituents  of  the  First  District  of  Illi- 
nois, who  were  well  on  the  way  to  elect- 
ing him  for  another  term  in  office,  will 
miss  him,  I  shall  personally  miss  dearly 
the  presence  of  my  friend,  my  brother, 
Ralph  H.  Metcalfe.* 

•  Mr.  SANTINI.  Mr.  Speaker,  we  were 
all  deeply  saddened  by  the  sudden  pass- 
ing of  one  of  the  most  admired  and  re- 
spected members  of  our  hearty  band, 
Ralph  Metcalfe.  As  a  colleague  of 
Ralph's  on  the  House  Interstate  and  For- 
eign Commerce  Committee,  I  was  con- 
stantly amazed  and  inspired  by  the 
manner  in  which  he  handled  himself 
and  his  work. 

His  legislative  skills  were  something 
to  behold,  and  his  dedication  to  his  con- 
stituents was  unswerving. 

Although  Ralph  and  I  did  not  agree 
on  various  Issues,  I  could  not  help  but 
respect  his  loyalty  to  his  convictions  and 
his  competitive  instincts.  He  was  either 
a  formidable  opponent  or  valuable  ally 
depending  on  which  side  of  the  issue  you 
were  on. 

Certainly,  Ralph  was  a  winner  in  the 
truest  sense  of  the  word — as  a  child  in 
Chicago,  as  an  Olympic  champion  and 
finally  as  a  Congressman,  His  lifetime 
accomplishments  are  lasting  proof  of 
just  how  successful  he  was. 

But,  he  was  more  than  a  successful 
and  admired  professional,  he  was  also  a 
straightforward  gentleman  and  warm 
human  being.  I  was  proud  to  call  him  a 
friend. 

I  join  his  many  friends  and  colleagues 
in  extending  heartfelt  sympathies  to  his 
family. 

The  U.S.  Congress  and  all  America  will 
miss  him.* 

•  Mrs.  BURKE  of  California.  Mr. 
Speaker,  a  sudden  death  has  taken  from 


this  House  our  honored  colleague  and 
my  good  friend,  Ralph  Metcalfe, 

Although  Ralph  will  be  missed  by  all 
those  who  knew  him,  my  own  sadness 
is  particularly  acute.  Ralph  Metcalfe 
was  a  man  possessed  of  great  political 
and  physical  energy,  and  his  career  in 
both  athletics  and  politics  reflected  a 
level  of  excellence  Uiat  few  of  us  can 
hope  to  equal. 

Ralph  Metcalfe  served  with  distinc- 
tion during  his  8  years  In  the  House,  As 
a  founding  member  of  the  Congressional 
Black  Caucus,  he  worked  courageously 
to  further  the  Interests  of  this  country's 
poor  and  minority  groups.  His  deter- 
mination in  politics  was  symbolized  by 
his  1976  re-election  campaign,  in  which 
he  fought  the  machine  of  then-mayor 
Richard  Daley  of  Chicago,  and  won. 

Only  his  most  recent  achievements, 
however,  were  in  the  political  arena. 
Ralph  Metcalfe  perhaps  will  be  remem- 
bered best  for  his  accomplishments  in 
sports  arenas  throughout  the  world.  In 
my  own  congressional  district  in  Los 
Angeles,  he  is  remembered  for  wlrming 
medals  in  the  1932  Olympic  Games  as  a 
sprinter.  He  also  took  part  in  the  1936 
Olympics  in  Berlin,  winning  a  gold  medal 
on  the  400-meter  relay  team  and  a  silver 
medal  for  finishing  second  to  Jesse 
Owens  in  the  100  meter  dash. 

A  member  of  the  President's  Commis- 
sion on  Olympic  Sports,  Ralph  always 
supported  the  return  of  the  Olympics  to 
the  United  States.  It  was  only  fitting 
that  in  1984,  the  games  will  be  held  in  Los 
Angeles  at  the  site  of  his  1932  triumphs. 
No  American  sprinter  ever  won  more  ma- 
jor titles,  according  to  the  Los  Angeles 
Times.  The  late  Maxwell  Stiles,  track  and 
field  expert  for  the  Los  Angeles  Exam- 
iner, devised  a  rating  system  for  sprinters 
and  judged  Metcalfe  the  greatest  of  all 
time. 

As  an  Olympic  champion,  and  as  a  life- 
long champion  of  the  rights  of  the  under- 
privileged, Ralph  Metcalfe  earned  the 
respect  of  citizens  throughout  this  coun- 
try and  the  World.  I  can  think  of  no  finer 
legacy  than  his  outstanding  record  of 
service  and  achievement. 

I  extend  my  heartfelt  sympathy  to  his 
wife  Madalynne,  son  Ralph,  Jr.,  and  their 
families,  whose  grief  I  share.  My 
thoughts  will  be  with  them  in  the  days 
ahead.* 

*Mrs.  CHISHOLM.  Mr,  Speaker,  It  Is 
with  a  deep  sense  of  sadness  that  I  rise 
to  pay  tribute  to  our  revered  colleague, 
the  Honorable  Ralph  Metcalfe.  This 
man  brought  a  sense  of  pride  to  his  con- 
stituents and  to  all  of  black  America, 
because  he  stood  up  to  the  political  es- 
tablishment, and  declared  his  indepen- 
dence from  the  political  machinery 
which  has  so  often  dominated  a  govern- 
ment intended  to  be  by  the  people,  for 
the  people,  and  of  the  people. 

As  long  as  I  live,  I  will  always  remem- 
ber 1976,  and  Ralph's  campaign  for  re- 
election. There  was  a  fervor  in  Chicago's 
black  community  to  demonstrate  the  In- 
dependence of  this  community  from 
bossism,  and  its  right  to  self-determina- 
tion. Many  of  us  in  the  Congressional 
Black  Caucus  went  to  Chicago  to  work 
for  Ralph,  and  we  were  all  touched  by 
the  sense  of  excitement  and  enthusiasm 


October  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


35725 


which  characterized  the  overwhelming 
support  which  Congressman  Metcalfe 
received  in  his  reelection.  His  victory  was 
a  sign  to  everyone  that  it  was  possible 
for  a  politician  to  stand  by  the  people, 
and  not  lose  office  on  account  of  high 
principles. 

The  loss  of  Ralph  Metcalfe  from  the 
ranks  of  Congress  will  be  deeply  felt,  as 
he  was  a  just  and  honest  man.  He  came 
to  the  House  of  Representatives  from  a 
background  as  an  Olympic  track  star, 
and  long  time  public  servant  to  the  city 
and  people  of  Chicago.  As  a  legislator, 
Ralph  distinguished  himself  particularly 
with  issues  and  legislation  affecting  con- 
sumers, and  his  investigative  work  often 
brought  problems  and  abuses  to  the  light. 
I  am  sure  he  will  be  missed  greatly  by  his 
colleagues  on  the  Interstate  and  Foreign 
Commerce  Committee  for  his  expertise 
in  this  area.  In  addition,  Ralph  actively 
involved  himself  in  a  number  of  impor- 
tant coalition  groups,  which  served  to 
advance  the  cause  of  progressive  demo- 
cratic principles.  For  the  past  4  years 
Ralph  has  served  as  a  member  of  the 
Democratic  Steering  and  Policy  Commit- 
tee, and  he  was  a  leading  force  in  the 
democratic  study  group  as  well  as  the 
northeast  midwest  economic  advance- 
ment coalition.  These  diverse  involve- 
ments attest  to  Ralph's  strong  ability  to 
work  within  coalitions  to  bring  about  a 
common  goal.  He  may  not  have  captured 
the  headlines,  but  it  was  his  ability  to 
serve  as  an  integral  part  of  a  team  that 
enabled  many  legislative  accomplish- 
ments on  behalf  of  the  poor  and  dis- 
advantaged in  his  8-year  tenure  in  the 
Congress. 

There  can  be  no  question  but  that  the 
Congressional  Black  Caucus  will  feel  this 
loss  the  deepest,  and  that  his  passing 
leaves  a  void  that  will  be  difficult  to  fill. 
It  takes  time  and  hard  work  for  a  mem- 
ber of  the  caucus  to  achieve  his  level  of 
seniority.  It  is  my  hope  that  historians 
will  note  the  political  courage  which  this 
fine,  black  man  demonstrated  to  his  peo- 
ple, and  give  him  the  recognition  he 
deserves.  His  strength  of  character  can 
serve  as  a  model  for  the  young  people  of 
today,  and  as  an  example  of  political 
morality  and  conviction  overcoming 
obstacles  thought  by  most  to  be  perma- 
nent and  insurmountable.* 
*  Mr.  DRINAN.  Mr.  Speaker,  I  came  to 
Congress  with  Ralph  H.  Metcalfe  in 
January  1971.  I  shared  virtually  all  of 
his  priorities  from  the  first  day  that  we 
served  together.  I  came  to  know  him  well 
and  admired  him  more  every  time  I  was 
associated  with  him  in  any  cmiimon  en- 
deavor. 

I  spoke  frequently  with  Ralph  Met- 
calfe about  the  problems  of  poverty  in 
his  congressional  district  In  South  Chi- 
cago. I  conversed  on  a  regular  basis  with 
him  about  the  role  in  urban  renewal  of 
the  Catholic  Church  of  which  Ralph  was 
a  devout  follower. 

Ralph  Metcalfe  had  an  unusual  pas- 
sion for  justice  and  an  uncommon 
righteous  anger  at  the  social  injustice 
which  he  saw  all  around  him. 

I  admired  Ralph  Metcalfe  for  many 
things  but  particularly  for  the  coura- 
geous way  in  which  he  followed  his  con- 
science when  his  convictions  were  in  con- 


flict with  the  viewpoints  held  by  some 
persons  and  organizations  in  the  Demo- 
cratic political  structure  in  greater 
Chicago.  I  know  personally  from  exten- 
sive conversations  with  Ralph  Metcalfe 
how  much  he  sacrificed  in  order  to  follow 
the  dictates  of  his  conscience  in  Uiis 
matter. 

Ralph  Metcalfe  will  be  deeply  missed 
in  the  Congress  of  the  United  States.  His 
voice  and  his  vote  were  always  solidly 
in  favor  of  more  social  justice  for  the 
minorities  and  the  poor  of  our  country. 

I  and  all  of  Ralph's  colleagues  express 
our  prayerful  compassion  for  his  wife, 
Madalynne,  and  his  son,  Ralph  H.  Jr.* 

•  Mr.  PRICE.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  today  in  expressing 
my  sorrow  at  the  loss  suffered  by  this 
House  yesterday.  The  untimely  death  of 
Congressman  Ralph  Metcalfe  was  a 
shock  to  all  of  us,  but  particularly  so  to 
the  members  of  the  Illinois  delegation. 
We  worked  with  Ralph  in  a  very  close 
and  special  way  and  I  know  I  speak  for 
my  colleagues  when  I  say  that  his  leader- 
ship will  be  sorely  missed. 

As  a  young  sportswriter  back  in  Illi- 
nois, I  remember  following  Ralph's  ca- 
reer in  track  and  his  victories  in  the  1932 
and  1936  Olympics.  It  gave  me  great 
pleasure  to  welcome  Ralph  to  the  delega- 
tion in  1970.  when  he  was  elected  Repre- 
sentative from  Illinois'  First  District. 
Since  that  time  I  have  seen  nothing  to 
change  my  mind — as  a  statesman,  as  a 
sportsman,  as  a  human  being,  Ralph 
Metcalfe  was  a  winner. 

To  Ralph's  wife  and  to  his  son  I  ex- 
press my  sincere  condolences.  Our  loss 
is  great,  but  theirs  is  much  greater.* 

*  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  was  very  shocked  and  saddened  to  leam 
of  the  death  of  Ralph  Metcalfe,  an  out- 
standing Congressman  and  good  friend. 

During  his  8  years  in  the  House,  Ralph 
Metcalfe  faithfully  represented  his  con- 
stituents in  Illinois'  F^rst  Congressional 
District,  which  covers  much  of  Chicago's 
south  side.  Among  Ralph's  most  signif- 
icant legislative  contributions  were  his 
sponsoring  of  the  Amateur  Sports  bill, 
his  writing  of  the  antidiscrimination  sec- 
tion of  the  Railroad  Regulatory  Reform 
Act,  and  his  adding  of  two  antiredllning 
amendments  to  the  No-Fault  Auto  Acci- 
dent Insurance  bill. 

In  addition.  Ralph  was  active  in  the 
oversight  of  Federal  programs,  uncover- 
ing the  need  to  provide  preventive  medi- 
cal care  to  schoolchildren  and  compensa- 
tion to  homeowners  for  deficient  ap- 
praisals. Keenly  aware  of  housing  needs, 
Ralph  helped  secure  a  $22  million  HUD 
grant  for  the  Nation's  largest  housing 
project.  Robert  Taylor  Homes,  located 
In  his  congressional  district. 

As  an  athlete.  Ralph's  achievements 
were  well  recognized.  In  the  1932  Olym- 
pic games  in  Los  Angeles,  Ralph  won  the 
silver  and  bronze  medals  in  the  100-  and 
200-meter  sprints.  A  participant  in  the 
1936  Olympic  games  in  Berlin.  Ralph 
again  distinguished  himself  by  winning 
a  gold  medal  as  a  member  of  the  400- 
meter  relay  team  and  a  silver  medal  for 
finishing  second  in  the  100  meters. 

Ralph  Metcalfe  was  admired  not  only 
as  a  fine  legislator  and  athlete,  but  as 
a  true  gentleman.  His  door  was  always 


open  for  advise  and  guidance  in  matters 
concerning  the  city  of  Chicago.  His  ded- 
ication to  making  our  city  a  better  place 
to  live  was  an  inspiration  to  all  of  us 
representing  Chicago. 

Ralph  Metcalfe  kept  up  a  fast  pace 
until  bis  death,  putting  in  a  great  deal 
of  time  serving  his  constituents  as  a 
result  of  the  long  hours  the  House  has 
been  in  session.  The  fact  that  he  ful- 
filled his  responsibilities  faithfully  is  a 
mark  of  the  fine  public  servant  Ralph 
Metcalfe  truly  was. 

All  of  us  in  the  House  will  miss  the 
presence  of  this  warm  and  gentle  man. 
I  want  to  express  my  sympathy  to  his 
wife,  Madalynne  Fay;  his  son,  Ralph, 
Jr.;  his  mother,  Mayme  Attaway  Met- 
calfe; his  stepmother,  Effie  May  Met- 
calfe; and  to  his  grandchild.* 

*  Mr.  RUSSO.  Mr.  Speaker,  the  death 
of  Congressman  Ralph  Metcalfe  has 
left  us  all  shocked  and  saddened.  I  have 
not  yet  been  able  to  imderstand  that 
he  will  not  be  here — working  in  commit- 
tee with  me,  taking  time  to  say  "hello" 
on  the  elevators,  stopping  in  the  hall  to 
chat  with  people,  bringing  his  insights 
and  concerns  to  our  congressional  work. 

He  never  dominated  in  order  to  win, 
nor  demanded  the  limelight.  Yet  you  felt 
his  presence  and  his  strength.  In  a  quiet 
style  that  probably  belied  that  strength 
on  occasion,  he  got  the  job  done — 
whether  it  was  cooling  down  a  tense 
situation  or  holding  hearings  on  postal 
facilities  for  his  district. 

This  man,  who  served  with  such  dig- 
nity and  commitment,  knew  more  than 
many  people  could  ever  know  the  sound 
of  applause,  the  awarding  of  medals,  the 
attention  of  the  world  for  accomplish- 
ments. He  remained  sincere,  gentle  and, 
above  all,  sensitive  to  others. 

He  was  a  genuine  hero — ^not  one  who 
required  the  fanfare,  but  who  in  the 
decent  and  caring  way  in  which  he  lived 
his  life  and  did  his  job  demonstrated 
the  meaning  of  that  word.  He  deserved 
to  be  admired  and  applauded. 

Our  State  of  Illinois  has  lost  a  great 
voice.  The  Nation  has  lost  a  hero.  And 
those  of  us  who  were  privileged  to  know 
him  p>ersonally  have  lost  a  dear  friend.* 

*  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  it  is  indeed  with  a  great  amount 
of  sorrow  that  I  join  with  other  Mem- 
bers of  the  House  in  paying  tribute  to 
the  memory  of  one  of  the  really  finest 
gentlemen  I  have  ever  had  the  pleasure 
of  knowing.  I  refer  to  the  late  Congress- 
man, Ralph  Metcalfe. 

Certainly  we  all  remember  with  pride 
the  fact  that  he  was  one  of  the  most 
outstanding  track  athletes  ever  pro- 
duced from  this  Nation.  And  the  man- 
ner in  which  he  represented  the  United 
States  in  the  Olympics  during  the  height 
of  his  athletic  career  stands  as  a  shin- 
ing example  for  all  to  follow. 

Later  he  had  the  high  honor  of  being 
elected  to  the  U.S.  Congress,  and  this 
was  my  first  opportunity  to  get  to  know 
him  personally,  after  many  years  of  dis- 
tant admiration.  There  are  few.  if  any, 
who  had  any  greater  degree  of  modesty 
and  compassion  for  their  fellow  man 
than  did  my  friend,  Ralph  Metcalfe. 

He  will  be  missed;  and  to  his  family 
I  offer  my  condolences  but  with  the 
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knowledge  that  they  have  many  pleasant 
memories  of  his  life  and  his  contribution 
to  his  fellow  man.* 

•  Mr.  NATCHER.  Mr.  Speaker,  may  I 
take  a  moment  to  express  my  sorrow  on 
the  passing  of  a  friend  and  colleague. 
The  Honorable  RAtPB  H.  Metcalfe. 

Congressman  Metcalfe's  courage  and 
dedication  brought  him  to  the  pinnacle 
of  international  competition.  He  was  a 
U.S.  Olympic  Champion.  He  carried  these 
attributes  Into  his  political  career.  No 
one  can  question  his  loyal  and  dedicated 
service  to  his  people  in  the  State  of  Illi- 
nois. He  saw  the  needs  of  the  people  and 
nothing  stopped  him  from  fulfilling  this 
need  to  the  best  of  his  ability. 

His  outstanding  record  in  Congress 
speaks  for  itself.  His  energies  were  di- 
rected to  Intelligent  and  conscientious 
service.  He  was  a  hard  working  legisla- 
tor in  his  committee  work  and  on  the 
floor  of  the  House.  He  never  waivered, 
never  faltered  in  his  devotion  or  his  re- 
sponsibility, the  mark  of  a  true  cham- 
pion. 

Mr.  Speaker.  Ralph  Metcalfe  will  be 
sorely  missed  by  the  people  of  Illinois,  by 
his  fellow  Members  of  Congress,  and  by 
me.  His  wife,  family  and  friends  have  my 
deepest  sympathy.* 

•  Mr.  PREY.  I  would  like  to  Join  with 
my  colleagues  in  expressing  my  sorrow 
over  the  passing  of  our  beloved  colleague, 
the  late  Ralph  H.  Metcalfe  of  Dllnois. 

Ralph  has  had  a  distinguished  career 
in  the  service  of  his  country.  He  first 
gained  national  prominence  as  one  of 
the  outstanding  sprinters  this  Nation 
has  ever  known.  His  record  of  success, 
including  the  Olympics,  is  know  to  all. 

I  have  had  the  privilege  of  serving 
with  him  on  the  Commerce  Committee 
for  many  years.  During  this  time,  it  has 
been  a  privilege  to  know  him  and  an 
honor  to  be  a  friend.  He  was  a  gentle- 
man in  the  real  sense  of  the  word.  He 
would  argue  his  points  and  argue  them 
forcefully,  and  was  most  persuasive.  In 
instances  where  we  might  not  agree,  he 
always  had  the  consideration  to  respect 
another  point  of  view.  I  liked  and  re- 
spected Ralph  Metcalfe.  The  people  of 
Illinois  and  this  country  will  sorely  miss 
his  leadership.  He  did  this  Nation  honor. 
More  can  not  be  said  of  any  individual.* 

•  Mr.  SLACK.  Mr.  Speaker,  I  wish  to 
Join  with  my  colleagues  in  expressing  my 
sympathy  to  the  family  of  Congressman 
Ralph  Metcalfe  upon  his  untimely  pass- 
ing. I  was  saddened  to  hear  that  the  95th 
Congress  had  lost  yet  another  colleague 
In  such  an  unexpected  fashion. 

Prior  to  his  first  election  to  the  House 
of  Representatives  in  November  of  1970, 
Ralph  Metcalfe  led  quite  an  exemplary 
Me  In  terms  of  his  pursuits  and  suc- 
cesses. I  suppose  that  to  most  Americans, 
Ralph  Is  best  known  for  his  membership 
on  the  U.S.  Olympic  Teams  of  1932  and 
1936.  His  achievements  in  the  area  of 
athletics  has  served  as  an  Inspiration  to 
many  young  athletes  over  the  years. 

Ralph  Metcalfe's  successes  were  not 
limited  to  athletics  as  his  background 
will  attest.  He  was  much  interested  and 
very  successful  In  the  areas  of  civic,  com- 
munity, and  academic  affairs.  His  activi- 
ties in  health  and  education  programs. 


youth  programs  and  those  programs  di- 
rected toward  the  needy  were  widely 
praised  throughout  his  community  and 
the  Nation. 

My  sympathies  are  extended  to 
Ralph's  family  in  the  wake  of  his  sud- 
den passing;  they  may  take  comfort  in 
the  knowledge  of  the  grreat  respect  Ralph 
earned  from  his  colleagues  in  the  Con- 
gress and  the  recognition  that  his  pub- 
lic service  will  be  remembered  for  many 
years.* 

*  Mr.  VENTO.  Mr.  Speaker,  the  un- 
timely death  of  our  colleague.  Congress- 
man Ralph  H.  Metcalfe,  is  a  great  loss 
to  this  95th  Congress.  Congressman 
Metcalfe  had  an  outstanding  record  of 
public  service  and  was  internationally 
recognized  for  his  leadership  in  the  civil 
rights  movement  and  his  achievements 
as  an  Olympic  medal  winner.  His  life 
was  a  fine  example  for  every  young  per- 
son who  dreamed  about  being  an  athlete 
or  having  a  career  in  politics.  Mr.  Met- 
calfe's great  personal  achievements,  at 
a  time  when  minority  persons  faced  in- 
credible social,  economic  and  political 
barriers,  made  it  much  easier  for  others 
to  foUow  in  his  stead.  In  Chicago,  he  is 
regarded  as  one  of  the  great  leaders  of 
the  black  community,  respected  for  his 
commitment  and  his  courage.  The  Ralph 
H.  Metcalfe  Youth  Foundation  he  estab- 
lished stands  as  a  memorial  to  his  dedi- 
cation to  the  young  people  and  exempli- 
fies the  principles  for  which  he  fought  so 
hard.  It  was  an  honor  to  serve  with  Con- 
gressman Metcalfe  and  to  work  with 
him  on  so  many  important  legislative 
matters.* 

*  Miss  JORDAN.  Mr.  Speaker,  Ralph 
Metcalfe  was  a  man  whose  words  and 
actions  evidenced  a  willingness  to  con- 
front challenges.  I  never  heard  him  say 

I  can't."  Not  to  try  seemed  never  to  oc- 
cur to  Ralph.  If  he  had  any  reservations 
about  a  worthwhile  request  made  of  him, 
his  response  was  "I'll  try."  He  tried  often 
and  succeeded  often. 

Ralph  worked  his  way  up  through  the 
congressional  ranks,  achieving  a  sub- 
committee chairmanship  and  member- 
ship on  the  Democratic  Steering  and 
Policy  Committee.  But  positions  of  power 
and  influence  never  prompted  him  to 
forget  the  powerless  and  the  less  influen- 
tial. 

Ralph  did  not  frequently  speak  on  the 
floor  of  the  House  but  when  he  did.  we 
paid  attention.  We  knew  that  if  the 
issue  merited  his  speaking,  his  words 
merited  our  attention.  We  would  put 
aside  our  personal  agendas  to  listen  to 
Ralph  Metcalfe. 

As  an  esteemed  member  of  the  Con- 
gressional Black  Caucus,  Ralph's  calm 
maimer  often  soothed  troubled  waters. 
He  was  soft-spoken,  at  times  easygoing, 
and  always  tough.  Ralph's  life  exempli- 
fled  hard  work,  dedication  to  principle, 
and  achievement.  The  respect  of  his  con- 
gressional colleagues  transcends  party, 
race,  age,  sex,  and  geography.  The  House 
of  Representatives  and  the  people  of  the 
First  Congressional  District  of  Illinois 
have  lost  a  good  Member  and  a  good 
man.* 

*  Mr.  OTTINQER.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  our  colleague,  Ralph 


Metcalfe,  who  unfortunately  passed 
away  on  Tuesday  morning. 

Ralph  Metcalfe  was  a  Member  of  this 
body  who  walked  among  us  in  quiet  ways, 
earning  our  affection  and  respect.  In  the 
8  years  he  served  in  the  House  he  demon- 
strated a  commitment  to  the  institution, 
to  his  colleagues  and  to  the  good  of  the 
people.  He  contributed  greatly,  of  his 
time  and  of  his  quiet  but  effective  per- 
sonal strengths. 

It  has  been  an  enormous  privilege  to 
serve  with  Ralph  Metcalfe  in  the  House 
and  on  the  Interstate  and  Foreign  Com- 
merce Committee.  And  his  loss  is  simi- 
larly great. 

Ralph  Metcalfe's  convictions,  his 
translation  of  those  convictions  into  ac- 
tion, should  be  remembered  and  should 
serve  as  examples  to  others.  His  service 
to  the  public  far  exceeded  just  his  pres- 
ence in  the  Congress ;  he  was  on  countless 
boards  and  committees  dedicated  to 
serving  the  public  interest.  His  lifelong 
interest  in  sports,  through  which  he  him- 
self established  the  Ralph  H.  Metcalfe 
Youth  Foundation  for  sporting  activities 
and  community  help,  and  through  which 
he  has  served  the  U.S.  Olympic  Com- 
mittee and  the  President's  Commission 
on  Olympic  Sports,  was  another  stellar 
example  of  his  commitment  to  the  public. 

Ralph  Metcalfe  the  runner  no  longer 
runs  with  us,  but  he  made  deep  and  last- 
ing Impressions  for  his  deoth  and  vision, 
and  those  impressions  will  remain* 
*  Mr.  CLAY.  Mr.  Speaker,  I  am  deeply 
saddened  by  the  unexpected  passing  of 
mv  good  friend  and  colleague.  Congress- 
man R^LPH  Metcalfe. 

To  those  of  us  who  knew  him  well,  his 
kind  heart,  warm  spirit,  and  strength  will 
be  a  source  of  Inspiration  as  we  try  to 
carfy  on  the  struggle  for  Justice  and 
equality  without  him. 

Congressman  Metcalfe  was  a  man  of 
honor  with  deep  conviction  and  keen 
vision.  He  was  a  man  whose  faith  lived 
in  his  everyday  life.  I  am  sure  that  I  ex- 
press the  sentiment  of  thousands  when  I 
say  that  the  void  he  leaves  will  not  be 
fllled  for  many  years  to  come.  Indeed,  he 
brings  to  mind  the  definition  of  a  true 
gentleman. 

Congressman  Metcalfe  has  left  us  with 
a  legacy  of  good  faith  and  of  hope.  He 
proudly  wore  the  banner  of  concern  for 
his  fellow  man.  The  troubles  of  his  broth- 
ers and  sisters  were  never  too  burden- 
some to  carry.  His  untiring  efforts  on  be- 
half of  his  constituency  will  long  be 
remembered. 

The  only  thing  that  will  ever  overshad- 
ow his  numerous  accomplishments  will 
be  the  courteous  and  distinguished  man- 
ner that  characterized  a  brilliant  career 
of  public  service. 

As  a  member  of  the  Congressional 
Black  Caucus,  Congressman  Metcalfe's 
devotion  to  the  activities  of  the  Black 
Caucus  greatly  contributed  to  the  suc- 
cess of  this  vital  organization.  His  wis- 
dom and  guidance  will  be  sorely  missed 
by  all  the  members  of  the  Black  Caucus. 
Ralph  Metcalfe  was  a  great  man,  an 
outstanding  public  servant,  and  a  dear 
friend.* 

*Mr.  ERLENBORN.  Mr.  Speaker,  the 
untimely  death  of  my  friend  and  col- 
league from  Illinois,  Ralph  Metcalfe, 
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has  left  all  of  us  with  a  sense  of  loss  and 
sorrow. 

Ralph  Metcalfe  was  a  champion  In 
everything  he  did.  While  In  college  he 
was  the  national  collegiate  champion  in 
the  100-  and  200-yard  dash.  He  captained 
the  Marquette  track  team  In  1934. 

When  he  decided  to  enter  politics  he 
began  as  an  appointed  official,  then  was 
elected  third  ward  conmiitteeman,  third 
ward  alderman,  and  president  pro  tem- 
pore of  the  Chicago  City  Council. 

In  1971,  Ralph  joined  us  here  in  the 
House  of  Representatives  where  he 
served  with  the  same  commitment  to  ex- 
cellence he  showed  throughout  his 
career. 

Mr.  Speaker,  the  people  of  the  city  of 
Chicago  and  the  entire  Nation  have  lost 
a  great  leader  and  a  good  man.* 
•  Mr.  NIX.  Mr.  Sneaker,  in  the  passing 
of  Congressman  Ralph  H.  Metcalfe,  I 
have  lost  one  of  my  closest  friends  and 
most  valued  colleagues. 

He  was  a  Congressman's  Congressman. 
His  record  is  written  in  legislation.  In 
oversight  hearings,  and  a  standard  of 
devotion  to  duty.  It  is  a  record  of  work 
done  and  it  is  an  etch  in  the  granite  of 
this  Nation's  laws. 

Ralph  Metcalfe's  life  was  one  of 
ceaseless  performance. 

The  Olympic  gold  medals  of  his  youth 
were  matched  by  the  civic  works  of  his 
maturity.  His  concern  for  those  he  served 
was  like  an  engine  that  knew  no  rest. 

During  the  Congress  when  the  Presi- 
dent of  the  United  States  sought  help 
in  obtaining  a  Panama  Canal  Treaty,  he 
found  that  he  could  turn  to  Ralph  Met- 
calfe as  chairman  of  the  Panama  Canal 
Zone  Subcommittee  of  the  House. 

When  the  poorest  citizens  in  Chicago 
needed  help,  they  knew  that  Ralph  Met- 
calfe would  help  if  he  could  and  he  did 
ceaselessly. 

No  issue  which  had  touched  Ralph 
Metcalfe's  life  was  forgotten  by  him. 
Within  hours  the  House  will  take  up  the 
amateur  sport  bill  which  will  provide  for 
the  expansion  of  athletic  opportunities 
lor  all,  including,  women,  novice  athletes 
and  minorities.  This  was  his  legislation. 
It  is  a  good  legislation  and  will  be  a 
good  law  in  an  era  where  professional 
commercial  spectacles  dominate  the 
American  scene. 

Ralph  Metcalfe  brought  to  the  House 
a  knowledge  of  urban  affairs  gained  by 
15  years  of  service  on  the  Chicago  City 
Council  where  he  was  the  chairman  of 
the  housing  committee.  He  introduced 
legislation  that  provides  for  biennial 
audits  of  Federal  housing  programs  and 
low  interest  home  improvement  loans. 
He  uncovered  failures  in  Federal  pro- 
grams to  compensate  homeownets  for 
deficient  appraisals. 

His  battle  for  health  care  never  ceased. 
He  uncovered  failures  in  health  programs 
to  provide  preventive  medical  care  for 
school  children.  He  defeated  by  his  own 
efforts  the  Waxman  provision  in  a  health 
manpower  bill  which  would  have  pro- 
hibited special  programs  for  minorities 
in  medical  schools. 

He  attacked  crime  at  its  source  by 
seeking  a  Federal  correctional  ombuds- 
man and  for  the  control  of  handguns. 

He  fought  for  minorities  by  attacking 


redlining  wherever  he  found  the  practice. 
"Rirough  his  efforts,  two  antlredllning 
amendments  were  added  to  the  no  fault 
auto  insurance  bill. 

He  also  saw  to  it  that  a  comprehensive 
nondiscrimination  section  was  added  to 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act. 

He  had  to  fight  alone  in  his  own  com- 
munity on  occasions.  When  he  had  to, 
he  did  so  and  he  won.  When  he  had  to 
fight  alone  in  the  House,  he  did  so.  But 
never  did  he  ignore  the  fact,  that  good 
decisions  are  the  goal  and  that  compro- 
mise is  the  means. 

St.  Paul  tells  us  that  life  is  a  long 
distance  race.  Ralph  Metcalfe  was  one 
of  America's  greatest  long  distance  run- 
ners. The  heritage  he  leaves  us  is  based 
on  the  bedrock  of  a  race  well  nm.  His 
record  is  a  standard  of  excellence  for 
the  House,  his  staff  is  one  of  the  finest  in 
the  House,  his  constituents  among  the 
best  served  and  his  family  will  carry  on 
his  work  in  Chicago  and  perhaps  in  the 
Nation. 

We  will  miss  him,  but  we  know  that  his 
work  will  go  on  amongst  us  for  years  to 
come.  My  condolences  are  hereby  for- 
warded to  Mrs.  Metcalfe,  his  son,  Ralph 
Jr.  and  to  the  people  of  Chicago.* 

*  Mr.  MICHEL.  Mr.  Speaker,  the  death 
of  our  Illinois  colleague,  Ralph  Met- 
calfe, came  as  a  shock  and  a  blow  to  all 
of  us  who  have  known  and  worked  with 
him.  It  was  only  little  more  than  a  week 
ago  that  he  stood  here  and  eloquently 
defended  the  Olympic  sports  bill  of 
which  he  was  a  chief  cosponsor.  On  that 
day,  as  he  spoke,  I  thought  of  how  won- 
derfully varied  the  membership  of  this 
House  is  to  have  legislators  from  so  many 
different  backgroimds.  Here,  defending 
a  bill  that  would  help  athletes,  was  sc»ne- 
one  who  was  not  only  an  esteemed  legis- 
lator but  a  former  national  collegiate 
champion  in  the  100-  and  200-yard  dash, 
the  captain  of  his  college  track  team  and 
a  medal  winner  of  the  1932  and  1936  U.S. 
Olympic  Teams.  He  spoke  with  his  cus- 
tomary clarity  and  persuasiveness  about 
a  subject  he  not  only  knew  intimately 
but  about  which  he  felt  deeply. 

His  remarkable  career  is  one  Uiat 
could  well  serve  as  a  model  for  dedicated 
public  service.  Star  athlete,  educator. 
State  athletic  commissioner,  political 
leader  in  Chicago  and  distinguished  Con- 
gressman, Ralph  Metcalfe  brought  dig- 
nity and  ability  to  every  challenge  that 
confronted  him. 

If  there  is  one  characteristic  which  can 
be  said  to  have  marked  the  life  and  Uie 
career  of  Ralph  Metcalfe,  it  was  cour- 
age. He  had  the  courage  and  the  ability 
to  pursue  his  dream  of  athletic  excel- 
lence. 

And,  during  his  political  career,  he  had 
the  courage  to  be  himself  and  to  listen 
to  the  voice  of  his  own  conscience. 

Mr.  Speaker,  Ralph  Metcalfe  was 
quite  a  man.  He  will  be  missed  around 
here,  not  only  for  the  kind  of  man  he 
was  but  for  the  kind  of  spirit  he  repre- 
sented.* 

*  Mr.  MANN.  Mr.  Speaker,  I  have  been 
saddened  by  the  death  of  a  fine  gentle- 
man and  colleague,  the  late  Ralph  H. 
Metcalfe  of  Illinois. 

Ralph  was  respected  by  all  his  fellow 


Members  for  the  kindness,  intelligence, 
and  ccnapassion  which  he  brought  with 
him  to  Congress.  He  will  be  remembered 
by  his  colleagues  as  one  of  the  most 
courtly  and  gentlemanly  figures  in  the 
House.  He  believed  that  it  was  his  daty 
to  appeal  to  the  highest  instincts  In  his 
fellow  men. 

Our  colleague  had  a  deep  sense  of  con- 
cern for  his  constituents.  He  spent  most 
of  his  weekends  in  Chicago,  and  knew 
his  district  street  by  street  and  block  by 
block. 

As  chairman  of  the  Panama  Canal 
Subconmilttee  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  he 
played  a  vital  role  in  recent  events. 
Ralph  was  especially  known  for  his  abil- 
ity to  work  harmoniously  with  both  the 
Panamanians  and  the  U.S.  citizens  who 
were  residents  of  the  canal.  As  a  mem- 
ber of  the  Interstate  and  Foreign  Com- 
merce Committee  he  was  especially  in- 
terested in  consimier  affairs,  where  his 
concern  for  justice  and  the  rights  of 
individuals  came  into  play. 

Compassion  and  a  concern  for  justice 
were  qualities  that  characterized  Ralph 
in  every  aspect  of  his  distinguished 
career,  from  athletics,  to  civil  rights,  to 
politics.  With  the  death  of  Ralph  Met- 
calfe, the  House  has  suffered  a  signifi- 
cant loss.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  tribute  to  a  dear  and  old  friend,  Hon. 
Ralph  H.  Metcalfe,  who  served  almost 
8  years  in  the  House  of  Representatives 
as  a  distinguished  Congressman  from 
the  1st  District  of  Illinois. 

I  met  Ralph  some  30  years  ago  while 
I  was  serving  as  a  member  of  Chicago's 
Human  Relations  Commission.  Ralph 
served  as  a  field  representative  for  the 
human  relations  commission,  and  in 
tliat  capacity,  he  devoted  all  of  his 
energies  to  the  establishment  of  under- 
standing between  people. 

Ralph  was  cut  down  in  the  prime  of 
his  career,  and  had  a  long  and  varied 
career  of  service  in  our  city,  the  city  of 
Chicago,  before  coming  to  the  House  at 
the  begirming  of  the  92d  Congress.  It 
will  be  remembered  that  he  was  one  of 
those  Americans  who  inspired  the  world 
as  a  member  of  the  U.S.  Olympic  Team 
at  the  Olympic  Games  of  1936  in  Berlin, 
Germany,  when  the  specter  of  Hitler's 
racist  totalitarianism  was  taking  shape 
to  later  threaten  the  entire  world. 

Mr.  Speaker,  with  his  wise  experience 
in  human  affairs,  Ralph  Metcalfe  com- 
bined a  deep  and  sympathetic  imder- 
standing  of  human  beings  and  of  hu- 
manity itself.  He  had  the  ability  to  look 
perceptively  beyond  the  facts  and  paper- 
work, and  he  had  the  ability  to  under- 
stand the  hopes  and  fears  of  human 
beings.  Ralph  never  forgot  the  power  of 
example,  and  after  his  career  of  direct 
involvement  in  athletics  was  over,  he 
continued  to  stay  active  in  the  field 
through  service  as  the  first  black  Illinois 
State  athletic  commissioner,  a  member 
of  the  Board  of  Directors  of  the  U.S. 
Olympic  Committee,  as  well  as  in  other 
organizations  too  numerous  to  mention. 

Most  Important  of  all,  however,  he 
founded  the  Ralph  H.  Metcalfe  Youth 
Foundation,  which  was  devoted  to 
athletic,  health,  and  educational  pro- 
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grams  for  young  people  and  provided 
sin>port  for  needy  families  in  the  com- 
munity. Ralph  remained  dedicated  to 
setting  the  highest  goals  and  ideals  for 
the  benefit  of  the  youth  who  admired 
and  looked  up  to  him,  and  he  gave  his 
best  in  service  to  his  Illinois  constituents 
and  to  the  people  of  our  Nation. 

Ralph  Metcalfe,  with  his  experience 
and  depth  of  human  understanding,  will 
be  missed  in  the  Hoiise,  because  it  is 
men  of  this  caliber  who  are  needed  in 
a  democracy.  We  shall  miss  the  ideals  of 
Ralph  Metcalfe,  his  faith  in  humanity, 
his  compassionate  Interest  in  the  well- 
being  of  our  youth,  and  his  ability  to 
imderstand  the  elements  which  give  life 
and  spirit  to  our  system  of  government. 
His  outstanding  dedication  to  high 
standards  was  an  inspiration  to  his 
friends  and  fellow  citizens  and  his  record 
of  excellence  and  creative  accomplish- 
ment was  most  commendable. 

I  want  to  extend  on  behalf  of  Mrs. 
Annimzlo  and  myself  our  deepest  sym- 
pathy to  his  devoted  wife,  Pay,  and  their 
son  Ralph,  Jr..  in  this  time  of  great 
tragedy  in  their  lives.* 

•  Mr.  RAILSBACK.  Mr.  Speaker.  I  was 
saddened  to  learn  of  the  sudden  death  of 
our  colleague,  and  my  friend  Ralph 
Metcalfe.  Illinois  has  lost  an  outstand- 
ing Representative,  and  I  know  I  speak 
for  all  when  I  say  he  will  be  deeply 
missed. 

Ralph  Metcalfe  was  first  elected  to 
Congress  in  1970  and  has  served  the  First 
Congressional  District  of  Ulinnois,  which 
spans  much  of  Chicago's  South  Side,  ever 
since  then.  He  was  a  member  of  the  In- 
terstate and  Foreign  Commerce,  Mer- 
chant Marine  and  Fisheries,  and  Post 
Office  and  Civil  Service  Committees.  He 
also  served  on  the  Northeast-Midwest 
Economic  Advancement  Coalition.  Mem- 
bers of  Congress  for  Peace  Through  Law, 
the  Democratic  Steering  and  Policy 
Committee,  and  was  the  vice  chairman  of 
the  Democratic  Study  Group. 

In  addition,  Ralph  Metcalfe  had  been 
a  former  Olympic  athlete.  In  1932  he 
distinguished  himself  at  the  Olympic 
Games  in  Los  Angeles  by  winning  silver 
and  bronze  medals  in  the  100-  and  200- 
meter  sprints.  In  1936  he  won  a  gold 
medal  on  the  400-meter  relay  team  and 
a  silver  medal  (finishing  second  to  Jesse 
Owens)  In  the  100  meters  at  the  Olym- 
pics In  Berlin. 

In  1949  Ralph  Metcalfe  was  the  first 
black  to  be  named  to  the  IllinoU  Athletic 
Commission.  And,  since  1975.  he  had 
been  a  member  of  the  President's  Com- 
mission on  Olympic  Sports. 

Further,  he  was  the  founder  of  the 
Ralph  H.  Metcalfe  Youth  Foundation, 
which  provided  athletic,  educational,  and 
health  programs  for  young  people.  The 
foundation  also  gave  support  to  needy 
families,  acts  of  compassion  which  so 
typified  Ralph  Metcalfe. 

Yes:  we  have  lost  a  good  man,  and  to 
his  wife,  son,  and  family,  I  express  my 
slncerest  sympathies.* 

•  Mr.  PARY.  Mr.  Speaker,  I  am  shocked 
and  deeply  grieved,  as  are  so  many  of 
my  colleagues,  to  learn  of  the  untimely 
death  of  our  beloved  and  distinguished 
colleague,      Congressman      Ralph      H. 

MKTCALrX. 


I  had  known  Ralph  as  a  friend  and  £is 
a  coworker  in  the  Democratic  Party  of 
Cook  County  for  many  years.  He  began 
his  political  career  being  elected  alder- 
man from  the  third  ward  of  Chicago  in 
1958,  becoming  president  pro  tempore  of 
the  Chicago  City  Council  in  1969,  in 
which  capacity  he  served  until  he  was 
elected  to  the  92d  Congress  on  Novem- 
ber 3,  1970. 

He  had  the  distinct  privilege  of  being 
chosen  Democratic  committeeman 
(third  ward)  in  1952  serving  with  dis- 
tinction in  this  capacity  at  his  passing. 

While  attending  Marquette  University 
he  represented  the  United  States  in  the 
1932  and  1936  Olympics,  being  the  win- 
ner of  three  medals,  gold,  silver  and 
bronze.  Upon  the  completion  of  his 
athletic  career  Ralph  became  an  in- 
structor and  athletic  coach  at  Xavier 
University,  New  Orleans,  La. 

He  had  been  a  member  of  the  Presi- 
dent's Commission  on  Olympic  Sports 
from  1975  and  worked  diligently  in 
steering  through  the  present  US.  Con- 
gress legislation  to  provide  funds  to 
sponsor  American  athletes  to  compete 
in  the  forthcoming  Olympic  Games. 

He  loved  the  youth  of  America,  and  as 
founder  of  the  Ralph  H.  Metcalfe  Youth 
Foundation  in  Chicago  devoted  his  en- 
ergies to  athletic,  health  and  education 
programs  for  youths  and  to  support 
needy  families  in  the  community. 

Chicago  was  his  home,  and  Chicago 
was  his  love.  May  we  Invoke  in  years  to 
come,  when  tried  by  temper,  the  never 
failing  good  spirit  of  Ralph  Metcalfe. 
whom  I  never  heard  say  an  unkind  word 
about  any  person,  and  in  remembering 
him.  there  are  only  kind  things  to  say. 

To  his  beloved  wife  Madalynne.  and 
his  son,  Ralph  Jr.,  I  extend  my  deepest 
sympathy  at  this  time  of  personal  grief. 
They  can  be  comforted  in  knowing  that 
Ralph  was  an  outstanding  Congressman, 
one  who  always  "went  the  extra  mile," 
and  fully  carried  out  the  many  burden- 
some duties  of  his  office,  fulfilling  the 
trust  so  appropriately  placed  in  him. 

To  be  sure,  those  of  us  who  knew 
Ralph  and  served  with  him  are  enriched 
by  the  wonderful  memories  we  have  of 
him.  and  our  friendship  with  him.» 
•  Mr.  KASTENMEIER.  Mr.  Speaker,  it 
is  with  great  sorrow  that  I  rise  to  pay 
tribute  to  our  colleague.  Ralph  Metcalfe. 
His  untimely  passing  leaves  a  void  for 
many  of  us  who  knew  him  not  only  as  a 
colleague,  but  as  a  friend. 

Ralph  was  a  man  of  ultimate  integri- 
ty and  courage  who,  throughout  his  en- 
tire life,  strived  for  and  achieved  success 
in  whatever  he  pursued  and  gained  the 
love  and  admiration  of  those  whose  lives 
he  touched. 

Those  of  us  from  Wisconsin  knew  him 
early  in  his  athletic  career  as  a  champi- 
on sprinter  from  Marquette  University. 
We  felt  a  spe  ial  personal  pride  when  he 
excelled  at  the  1932  and  1936  Olympic 
Games. 

Not  content  to  simply  bask  in  the 
glory  of  his  athletic  successes,  Ralph 
worked  to  Instill  in  young  people 
the  pursuit  of  excellence  through  ath- 
letic and  educational  programs  spon- 
sored by  the  Ralph  H.  Metcalfe  Youth 
Foundation. 


He  was  Intensely  devoted  to  his  con- 
stituents and  showed  us  all  that  the 
rights  of  individuals  must  be  placed 
above  party  loyalty.  Such  stands  earned 
him  the  respect  of  friends  and  foes  alike. 

We  will  miss  this  man  of  courage,  in- 
tegrity and  honesty.  I  extend  my  deepest 
sympathies  to  his  family.* 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  today, 
I  would  like  to  pause  for  a  moment  to 
express  my  deep  sorrow  at  the  passing 
of  one  of  oiir  most  respected  colleagues, 
Mr.  Ralph  H.  Metcalfe.  For  8  dedi  rated 
years.  Mr.  Metcalfe  dutifully  and  hon- 
orably served  in  the  U.S.  House  of  Rep- 
resentatives, and  it  is  proper  that  we 
praise  his  integrity  and  his  personal 
achievements. 

Mr.  Metcalfe's  life  serves  as  a  beauti- 
ful example  of  the  progress  that  black 
people  have  rightfully  made  in  our  great 
country.  Bom  in  Atlanta,  Mr.  Metcalfe 
graduated  from  Marquette  University 
where  he  was  president  of  his  graduat- 
ing class  and  an  athletic  champion.  An 
outstanding  performer,  he  represented 
the  United  States  in  the  1932  and  1936 
Olympic  Games  when  participation  by 
blacks  in  athletic  competition  was  often 
objected  to  and  ridiculed.  As  a  humani- 
tarian, our  friend  continued  the  struggle 
for  civU  rights  when  he  directed  the  De- 
partment of  Civil  Rights  for  Commis- 
sion on  Human  Relations,  and  when  he 
served  as  the  first  black  commission- 
er for  the  Illinois  State  Athletic 
Association. 

More  recently,  he  had  taken  deserved 
pride  as  a  Representative  of  all  people 
in  our  Nations  Congress.  He  had  a  keen 
insight  into  matters  of  debate  and  so 
often  manifested  his  ability  to  assess  the 
pros  and  cons  of  many  critical  issues. 
Personally,  I  will  never  forget  the  mean- 
ingful moments  of  friendship  and 
partnership  that  we  shared  on  our  trip 
to  the  Panama  Canal  in  April  of  1977. 
His  presence  and  his  expertise  were  an 
inspiration  to  all.  Mr.  Metcalfe's  intel- 
ligence, diligence,  fine  demeanor,  and 
willingness  to  serve,  are  laudable  quali- 
ties for  which  we  all  must  strive. 

Mr.  Speaker,  I  join  with  my  distin- 
guished colleagues  in  Congress,  and  the 
people  of  our  Nation,  to  mourn  the  death 
of  Ralph  H.  Metcalfe,  and  I  wish  to  ex- 
tend my  heartfelt  regrets  and  sympa- 
thies to  the  Metcalfe  family.* 

*  Mr.  de  la  GARZA.  Mr.  Speaker,  I  rise 
in  shock  and  grief  to  express  my  great 
sense  of  loss  at  the  untimely  death  of 
my  dear  friend  and  colleague,  Hon. 
Ralph  H.  Metcalfe. 

Ralph  was  a  distinctive  Member  of 
this  body,  an  exceptional  Congressman 
as  he  was  exceptional  athlete  and 
scholar,  Ralph  was  one  of  those  precious 
few  who  excelled  In  whatever  enterprise 
he  undertook,  and  who  managed  to  do 
so  with  extraordinary  modesty  and 
grace. 

It  was  an  honor  for  me  to  serve  with 
Ralph  on  the  Committee  on  Merchant 
Marine  and  Fisheries — for  I  had  the 
chance  to  see  firsthand  the  dedication, 
the  sound  judgment,  and  the  Integrity 
he  brought  to  bear  on  all  matters  before 
him. 

And  just  the  other  day,  Ralph  and  I 
rode  the  subway  from  the  Capitol  to  the 
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Ray  burn  Building  together.  He  seemed  in 
the  peak  of  good  health — vibrant  and 
alive.  As  I  recall,  we  talked  about  the 
recent  Yankee-Red  Sox  playoff  game — 
not  surprised  in  the  light  of  Ralph's  on- 
going love  of  sport. 

Mr.  Speaker,  I  know  the  entire  Con- 
gress joins  me  in  expressing  the  deepest 
sympathy  to  Mrs.  Metcalfe  and  the  Met- 
calfe family  in  the  wake  of  this  terrible 
loss.* 

•  Mr.  CORCORAN  of  Illinois.  Mr.  Speak- 
er, it  was  certainly  a  shock  to  me  to  learn 
of  the  unexpected  death  on  Tuesday  of 
our  colleague  Ralph  Metcalfe. 

Ralph  served  his  constituency  in  the 
South  Side  of  Chicago  ably  during  his 
nearly  8  years  of  service  in  the  U.S.  Con- 
gress. As  a  member  of  the  Interstate  and 
Foreign  Commerce  Committee,  the  Mer- 
chant Marine  and  Fisheries  Committee, 
and  the  Post  Office  and  Civil  Service 
Committee,  he  was  a  competent  member 
and  important  leader.  As  one  of  the 
founders  of  the  Congressional  Black 
Caucus,  he  was  a  real  asset  to  the  Black 
community  he  served  and  the  entire 
black  population  of  this  country. 

But  probably  one  of  the  events  of  his 
life  which  will  be  most  remembered  oc- 
curred in  1932  when  he  participated  In 
the  Olympic  games  in  Los  Angeles.  Dur- 
ing those  Olympics  he  won  silver  and 
bronze  medals  in  the  100-  and  200-meter 
sprints.  He  also  was  in  the  1936  Olympics 
in  Berlin,  winning  a  gold  medal  on  the 
400-meter  relay  team  and  a  silver  medal 
for  finishing  second  to  Jesse  Owens  in 
the  100-meter  race.  Later  he  became  the 
first  black  to  be  named  to  the  Illinois 

Mr.  Speaker,  Ralph  Metcalfe  was  an 
member  of  the  President's  Commission 
on  Olympic  Sports. 

Mr.  Speaker,  Ralph  Metcalfe  was  a 
honest  and  Independent  man.  He  never 
was  afraid  to  differ  with  his  colleagues 
and  peers  if  he  thought  they  were  pursu- 
ing the  wrong  course  of  action.  We  cer- 
tainly will  sorely  miss  him  In  Congress.  I 
send  my  most  sincere  sympathies  to  his 
family  at  this  sorrowful  time.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  yesterday  I 
lost  a  good  friend  with  a  suddenness  I 
sUll  cannot  believe.  I  refer  to  Ralph 
Metcalfe. 

Ralph  was  a  man  of  principle  and 
conviction  who  was  an  Inspiration  to  all 
throughout  his  life.  His  life  was  replete 
with  accomplishments  beginning  in  his 
college  days  at  Marquette,  where  he  was 
a  national  collegiate  champion  sprinter. 
Ralph  participated  in  the  1932  Olympic 
games  in  Los  Angeles  where  he  won 
sUver  and  bronze  medals.  Yet  he  will  best 
be  remembered  for  his  performances  in 
the  1936  Olympics  when  he  and  Jesse 
Owens  gave  the  United  States  two  of  its 
most  formidable  ruimers  ever  In  Olym- 
pic competition.  Perhaps  one  of  the 
greatest  moments  In  sports  history  oc- 
curred when  Ralph  Metcalfe  and  Jesse 
Owens  raced  In  the  100-yard  dash.  Jesse 
Owens  won  but  Ralph  Metcalfe,  estab- 
lishing what  was  to  be  a  pattern  through- 
out his  life,  gave  It  everything  he  had. 
«e  did  win  a  gold  medal  In  those  same 
Olympics. 

Ralph  Metcalfe  was  an  inspiration  for 
young  blacks  during  his  Olympic  track 
aays.  He  was  an  inspiration  for  the  ath- 


lete he  was,  but  also  for  the  man  he  was. 
He  acquired  and  handled  world  fame 
with  ease  never  being  overcome  by  it  in 
any  fashion. 

Ralph  in  going  to  his  final  reward  will 
be  leading  the  way  as  he  sprints  across 
that  great  celestial  track. 

For  the  past  8  years.  It  has  been  my 
distinct  honor  and  privilege  not  just  to 
have  worked  with  Ralph  Metcalfe  but 
also  to  call  him  a  friend.  We  worked 
closely  together  on  the  Panama  Canal 
Subcommittee  of  the  House  where  he 
served  as  chairman. 

Ralph  was  a  quiet  imassumlng  soul,  yet 
he  earned  the  respect  of  Presidents  and 
Members  of  Congress.  He  was  a  man  who 
never  flinched  In  the  face  of  adversity 
and  always  pursued  causes  he  felt  to  be 
right.  One  need  only  look  back  to  a  cele- 
brated battle  Ralph  waged  with  the 
Daley  machine  in  his  hometown  of  Chi- 
cago. It  was  a  battle  which  me^er  men 
may  not  have  Involved  themselves  in. 
Ralph  was  not  a  meek  man — ^he  was  a 
man  committed  to  justice  and  was  a  con- 
sistent fighter  against  Inequality.  He  was 
responsible  for  the  founding  of  the  Con- 
gressional Black  Caucus  which  has  be- 
come one  of  the  most  influential  forces  on 
the  domestic  scene.  Ralph's  last  great 
battle  was  on  behalf  of  the  Humphrey- 
Hawkins  bill  where  he  led  a  delegation  of 
Black  Caucus  members  to  the  White 
House  to  plead  their  case.  As  a  result 
the  Senate  today  is  considering  this  legis- 
lation and  in  mind,  no  finer  tribute  could 
be  paid  to  Ralph  than  for  Congress  to 
pass  and  the  President  sign  this  legisla- 
tion. 

Throughout  his  life,  Ralph  Metcalfe 
maintained  a  particular  interest  in  the 
betterment  of  all  youth.  He  founded  the 
Ralph  Metcalfe's  Youth  Foundation 
dedicated  to  athletic  health  and  educa- 
tional programs  for  yoiuig  people. 

The  House  is  grieving  today.  We  have 
lost  one  of  our  finest  colleagues.  We  have 
lost  a  man  who  gave  his  full  energies  to 
his  work,  and  to  the  cause  of  social 
equity  for  all.  Many  of  us  have  lost  a 
dear  friend,  a  man  who  seemed  so 
familiar  to  all  of  us.  Hardly  a  day  went 
by  when  I  would  not  see  or  talk  to  Ralph. 
We  stroUed  down  the  corridors  of  the 
Raybum  Building  together  talking  about 
issues  or  people.  He  was  a  man  of  realistic 
optimism.  He  enjoyed  his  work,  he 
especially  enjoyed  serving  his  constitu- 
ents. 

We  are  here  today  to  honor  Ralph 
Metcalfe — but  the  shock  that  he  is  gone 
still  hovers  over  this  body  like  a  dark 
cloud.  We  can  take  some  solace  In  the 
fact  that  he  lived  a  full  life — accomplish- 
ed much  and  never  yielded  In  his  causes 
and  beliefs.  I  extend  my  slncerest  con- 
dolences to  his  wife  Madalynne  Fay 
Young  Metcalfe,  his  son  Ralph  as  well  as 
his  mother  Mayme  Attaway  Metcalfe. 
The  House  shares  your  loss.  Ralph  Met- 
calfe will  be  missed.  I  will  dearly  miss 
him  for  he  was  a  gdt>d  man,  a  good 
friend.* 

*  Mr.  ROYBAL.  Mr.  Speaker,  as  the 
House  pauses  today  to  honor  the  memory 
of  a  most  distinguished  colleague,  I  would 
like  to  express  the  deep  loss  shared  by  all 
those  who  had  the  privilege  to  know 
Ralph  Metcalfe.  He  was  a  legislator  of 


stature  and  dedication  who  faithfully 
served  his  constituents  of  Chicago's 
South  Side  since  his  election  to  Congress 
in  1970. 

A  champion  of  many  worthy  causes 
and  a  full-fledged  fighter  for  everything 
he  believed  in,  he  represented  not  only 
his  own  constituents,  but  national  prin- 
ciples of  the  finest  kind.  And  as  any 
sports  fan  knows,  his  "champion"  status 
extends  well  beyond  the  political  arena. 
Ralph  will  long  be  remembered  for  his 
Olympic  victories  in  the  mid-1930's.  I  had 
the  personal  privilege  to  ]x  present  at 
the  1932  Olympics  in  Los  Angeles  when 
Ralph  competed  against  the  best  runners 
in  the  world  and  brought  credit  to  our 
Nation  when  he  won  silver  and  bronze 
medals. 

Ralph  came  up  the  political  ranks  fol- 
lowing his  election  to  the  Cook  County 
Democratic  Committee  in  1952.  He  was 
a  man  who  balked  against  Mayor  Daley's 
machine  without  suffering  political  de- 
feat, and  a  man  who  clearly  placed  his 
principles  above  all  else.  The  black  com- 
munity has  lost  a  true  friend  with  the 
passing  of  Congressman  Metcalfe,  as 
have  all  of  us  who  had  the  good  fortune 
to  know,  work  with,  and  become  his 
friend. 

It  is  with  deep  sorrow  that  we  now 
mark  the  passing  of  this  great  American 
who  repeatedly  sought  to  raise  the  qual- 
ity of  life  for  those  who  needed  help  the 
most.  My  slncerest  sympattiy  is  extended 
to  his  widow  Madalynne  and  to  his  en- 
tire family.* 

*  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  join  with  our  colleagues  today  In 
mourning  the  untimely  death  of  our  good 
friend  and  respected  fellow  legislator 
Ralph  Metcalfe. 

Congressman  Metcalfe's  career,  begin- 
ning in  the  Chicago  school  system  as  a 
young  boy  and  continuing  through  his  8 
years  in  the  House,  is  a  fine  example  of 
hard  work,  self-improvement,  presever- 
ance  and  dedication  to  many  diverse 
interests. 

I  am  proud  to  note  that  he  graduated 
as  president  of  his  class  in  1936  from 
Marquette  University. 

His  achievements  as  an  athlete, 
climaxed  by  his  participation  in  the 
1932  and  1936  Olympics,  are  known  to  us 
all.  Less  known,  perhaps,  was  his  lifelong 
dedication  to  civil  rights,  to  the  prob- 
lems of  the  underprivileged,  and  to  a  host 
of  other  righteous  causes. 

I  am  proud  to  have  worked  with  Ralph 
here  in  the  Congress,  and  as  a  fellow 
member  of  the  Post  Office  and  Civil  Serv- 
ice Committee,  the  Democratic  Study 
Group,  the  Members  of  Congress  for 
Peace  TTirough  Law,  and  the  Northeast- 
Midwest  Economic  Advancement  Coali- 
tion. 

We  will  miss  his  courage  and  wisdom, 
his  good  humor  and  gentle  courtesy.  To 
his  family  I  offer  my  condolences  on 
the  loss  of  a  truly  great  human  being.  I 
know  they  take  comfort  in  the  knowl- 
edge that  he  lived  a  full  life,  and  left  the 
world  better  for  having  been  a  part  of 
It* 

*  Mr.    UDALL.    Mr.    Speaker,    Ralph 
Metcalfe  was  a  great  American  In  every 

sense  of  that  term.  His  career  as  a  legis- 
lator, an  outstanding  scholar  and  an 
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athlete  was  an  Inspiration  to  millions  of 
Americans. 

I  was  privileged  to  know  him  as  a 
quiet,  dignified,  effective  legislator.  He 
stood  firm  for  things  that  were  right. 

We  shall  all  miss  him  here  In  the 
Congress.* 

•  Mr.  ROONEY.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  ex- 
pressing my  deep  sorrow  for  the  death 
of  our  colleague.  Ralph  Mitcalfe.  We 
will  all  remember  Ralph,  but  in  different 
ways  and  for  different  things.  For  exam- 
ple, I  am  a  great  sports  fan,  and  will 
certainly  remember  him  like  so  many 
others  for  h!s  historic  triumphs  during 
the  1932  and  1936  01ympi:s.  Others  will 
remember  him  for  his  considerable  con- 
tributions to  local,  region  1  and  national 
civic  organizations.  StUl  others  will  re- 
member him  for  his  political  activities 
In  the  Chicago  area.  As  our  colleague,  we 
will  all  remember  him  for  his  many  con- 
tributions to  this  body. 

As  chairman  of  the  Transportation 
and  Commerce  Subcommittee,  I  would 
hke  to  pay  particular  tribute  to  him  for 
the  many  contributions  he  made  to  the 
subcommittee.  Ralph  joined  the  sub- 
committee when  he  first  came  to  Con- 
gress during  the  92d  Congress,  and  was 
ranking  Democrat  during  this  Congress. 

During  my  4  years  as  chairman  of  the 
subcommittee  Ralph  made  a  number  of 
substantial  contributions.  He  was  most 
supportive  in  all  of  the  efforts  of  the  sub- 
committee. I  think  that  I  will  particu- 
larly remember  him  for  his  modesty 
while  making  these  contributions.  At  no 
time  did  he  desire  or  would  he  accept 
personal  recognition  for  any  of  the  as- 
sistance he  rendered  regarding  the  sub- 
committee's accomollshments.  including 
major  legislation  considered  by  the  sub- 
committee. I  recall  a  number  of  in- 
stances when  we  were  considering  very 
controversial  Issues.  Ralph  would  come 
up  to  me  and  offer  words  of  encourage- 
ment, but  more  lmp>ortantly,  would  al- 
ways ask  what  could  he  do  to  help. 

As  I  said,  each  of  us  will  remember 
him  for  different  things.  The  fact  that 
he  can  be  remembered  for  such  a  variety 
of  outstanding  achievements  Is  testi- 
mony to  his  greatness.  But  lest  it  be 
overlooked  at  ♦his  time  of  his  death.  I 
believe  Ralph  would  like  most  to  be  re- 
membered as  a  Christian  gentleman.  I 
mentioned  that  he  had  the  fine  virtue  of 
modesty,  but  it  should  not  be  overlooked 
that  his  greatest  virtue  was  that  he  was 
an  exceedingly  generous  man.  He  was 
generous  with  his  time,  with  his  mate- 
rial goods,  and  mostly  with  himself. 

I  would  like  to  extend  my  deepest  sym- 
pathy to  his  dear  wife.  Madalynne.  and 
his  son,  Ralph.  Jr.,  at  this  time  of  grief.* 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  It  was  with  shock  and  sadness 
that  I  greeted  the  news  that  our  friend 
and  colleague  Ralph  Mztcalfi,  had 
died.  Mv  wife  and  I  extend  our  deepest 
sympathies  to  his  family. 

Ralph  Metcalfe  was  a  tireless  legisla- 
tor who  was  close  to  the  people  he  repre- 
sented. In  his  8  years  in  the  Congress,  he 
established  an  outstanding  record  and 
earned  the  confidence  and  respect  of  his 
associates.  He  was  a  leader  of  the  Black 


Caucus  and  helped  to  formulate  its  sig- 
nificant role  In  congressional  affairs. 

Ralph's  acquaintance  with  fame  came 
before  he  arrived  in  the  House  of  Repre- 
sentatives. As  any  Olympic  athlete  In  the 
1932  and  1936  games,  Ralph  knew  suc- 
cess and  fame  as  a  runner.  He  translated 
these  abilities  into  numerous  good  deeds 
by  coaching  and  advising  several  young 
people  in  the  field  of  track.  He  also 
established  the  Metcalfe  Youth  Founda- 
tion devoted  to  athletic,  health,  and 
educational  programs  for  young  people. 

Throughout  his  life,  Ralph  has  loved 
people.  He  dedicated  his  life  to  helping 
people  and  served  in  many  units  of  local 
I  overnment  in  Chicago  before  climaxing 
his  career  through  his  service  In  the 
House  of  Representatives.  He  established 
a  record  of  excellence  and  diligence  at 
each  step  on  his  ladder  of  success  and 
has  shown  to  us  here  in  the  House  what 
it  is  to  be  a  winner. 

We  will  certainly  miss  him  In  this 
Chamber  and  we  want  his  friends  and 
family  to  know  that  he  gave  his  duties 
as  a  Congressman  his  full  effort,  and 
they  can  be  proud  of  the  many  outstand- 
ing accomplishments  of  Ralph  H.  Met- 
calfe.* 

*  Mr.  MIKVA.  Mr.  Speaker,  the  coun- 
try lost  one  of  its  most  vigorous  spokes- 
man for  the  rights  of  all  the  disen- 
franchised— the  poor,  the  minorities,  the 
unpowerful.  With  the  passing  of  Con- 
gressman Ralph  Metcalfe,  the  country 
has  lost  a  great  voice.  For  more  than  40 
years,  he  has  been  in  the  forefront  of  the 
struggle  to  make  the  American  dream  a 
reality  for  all  Americans. 

Ralph's  reputation  as  a  black  leader 
sometimes  overshadowed  his  other  ac- 
complishments. He  was  also  one  of  the 
most  forceful  proponents  in  the  House  of 
Representatives  on  urban  issues  and  con- 
sumer issues.  The  main  current  to  Ralph 
Metcalfe's  political  philosophy  was  al- 
ways to  help  those  who  could  not  carry 
their  own  cause. 

It  was  my  privilege  to  know  Ralph  as 
a  personal  friend  for  many  years,  from 
the  time  we  shared  constituencies  on  the 
South  Side  of  Chicago  to  our  more  recent 
terms  together  as  officers  of  the  Demo- 
cratic .study  group. 

During  our  years  of  friendship  I  saw 
firsthand  that  he  was  gifted  with  more 
than  his  share  of  that  rare  combination 
of  moral  and  political  courage.  Time  and 
again,  his  voice  was  the  first  raised  on 
behalf  of  those  whose  voices  were  seldom 
heard. 

Ralph  Metcalfe's  influence  was  great 
because  he  spoke  out  whether  or  not  It 
was  polite  to  do  so.  Countless  people  on 
the  South  Side  of  Chicago  were  the  bene- 
ficiaries of  his  quiet  help  to  dead  with 
small  and  individual  problems.  Millions 
more  throughout  the  Nation  were  helped 
by  his  determination  to  work  for  national 
solutions  to  the  problems  of  poor  hous- 
ing, unemployment  and  urban  decay. 

Ralph  Metcalfe  was  a  black  leader, 
an  urban  leader,  a  Democratic  leader, 
and  a  people  leader.  He  will  be  missed  as 
much  In  Congress  as  he  will  be  in  the  dis- 
trict he  served  so  well.  And,  as  a  friend 
and  colleague  he  will  be  missed  as  a  kind 
and  kindred  soul.  His  likes  are  always 
in  short  supply.* 


*  Mr.  CONYER8.  Mr.  Speaker,  Ralph 
Metcalfe  was  a  good  and  honorable  man 
who  served  the  citizens  of  Chicago  and 
the  Nation  with  distinction,  18  years  as  a 
Chicago  committeeman  and  alderman 
and  8  years  as  Member  of  Congress  from 
Illinois'  First  District.  He  leaves  behind 
him  a  legacy  of  supreme  courage,  both 
physical  and  political,  which  millions  of 
citizens  will  never  forget. 

Ralph  had  two  careers  which  rein- 
forced and  strengthened  one  another.  In 
the  first  part  of  his  adult  life  he  won 
fame  as  a  great  athlete,  a  national  Inter- 
collegiate champion  in  sprinting  during 
the  early  1930's,  a  silver  and  bronze 
medal  winner  at  the  1932  World  Olym- 
pics in  Los  Angeles,  and  at  the  Berlin 
Olympics  in  1936  a  gold  medal  winner  in 
the  400-meter  relay  and  silver  medal 
winner  in  the  100 -meter,  finishing  second 
to  the  legendary  Jesse  Owens.  Following 
upon  his  military  service  in  World  War 
U,  he  devoted  himself  to  the  advance- 
ment of  black  Americans  and  to  the  edu- 
cation and  physical  development  of 
youth  To  this  end  he  created  the  Ralph 
H.  Metcalfe  Youth  Foundation,  which 
has  supported  over  the  years  numerous 
athletic,  educational,  and  cultural  pro- 
grams. He  was  a  source  of  inspiration  to 
millions  of  young  people. 

Ralph  devoted  his  second  career  to 
public  service,  starting  as  director  of  Chi- 
cago's Department  of  Civil  Rights,  and 
later  as  a  leading  figure  on  the  city  coun- 
cil. In  1969  he  became  the  council's  presi- 
dent pro  tempore,  and  a  year  later  won 
the  Cook  County  Democratic  Party's 
nomination  for,  and  election  to.  Con- 
gress. 

Inescapably,  in  every  public  figure's 
life  the  question  arises :  What  did  he  or 
s'he  stand  for?  What  did  he  or  she  leave 
behind?  It  would  have  been  entirely  ap- 
propriate and  adequate  if  Ralph  Met- 
calfe's legacy  revolved  solely  around  his 
athletic  accomplishments  and  commu- 
nity service.  To  an  extent,  of  course,  it 
does.  But  to  the  millions  whom  he  repre- 
sented, he  will  be  remembered  and  re- 
vered for  something  more  than  even  his 
physical  courage.  He  will  be  remembered 
most  for  his  political  courage,  following 
in  a  great  tradition  of  struggle  in  behalf 
of  equality  and  justice  set  a  half -century 
earlier  in  Chicago  by  Debs  and  Darrow. 

During  the  early  1970's  the  city  of 
Chicago  was  overrun  by  police  brutality. 
No  one  in  the  highest  reaches  of  the 
political  establishment  addressed  the 
issue.  There  was  imiform  and  unanimous 
silence  at  city  hall.  At  first,  Ralph  Met- 
calfe sought  to  bring  the  issue  before 
the  leadership.  As  a  reasonable  man,  his 
first  course  of  action  was  an  attempt  to 
solve  the  police  problem  from  within.  He 
could  not,  however,  elicit  a  response.  As 
more  and  more  citizens  became  victim- 
ized by  police  behavior,  Ralph  concluded 
he  could  no  longer  work  effectively 
within  the  leadership  and  the  party.  His 
integrity  demanded  that  he  speak  out  as 
forcefully  as  he  could  on  the  issue  that 
most  affected  the  citizens  whom  he  rep- 
resented. The  political  establishment, 
that  once  favored  him,  turned  c«alnst 
him  In  full  fury. 

For  a  long  time  Ralph  Metcalfe  stood 
alone  against  the  most  powerful  political 
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machine  in  the  Nation.  Every  attempt 
was  made  to  silence  him,  but  he  perse- 
vered in  his  conviction  and  his  courage. 
He  won  reelection  in  the  subsequent 
years,  but  he  had  paid  a  considerable 
price.  His  health  suffered.  Lifelong 
friendships  were  disrupted.  He  was  made 
the  object  of  constant  attack.  Neverthe- 
less, he  went  on  to  serve  in  Congress  with 
great  dedication  and  effectiveness.  He 
was  a  leader  in  the  fields  of  consumer 
protection  and  health  care.  Against  great 
odds,  Ralph  had  simimoned  up  the  same 
courage  that  earlier  had  won  him  the 
admiration  of  the  world  for  his  athletic 
achievements.  In  the  end,  Ralph  stood 
his  groimd,  a  moderate  and  reasonable 
man  up  against  an  immoderate  and  im- 
reasonable  political  system.  His  stand  in 
Chicago  was  his  finest  hour,  for  which 
he  will  always  be  remembered.* 

•  Mr.  SKUBITZ.  Mr.  Speaker,  the  pass- 
ing of  a  colleague  is  always  a  matter  for 
sorrow.  The  passing  of  a  man  who 
through  personal  effort,  endurance,  and 
sacrifice  against  all  odds  raised  him- 
self to  become  not  only  the  "fastest  man 
on  Earth"  but  also  a  key  political  figure 
in  the  turbulent  politics  of  Chicago's 
southside  is  a  great  loss  to  the  Nation 
as  a  whole. 

To  those  of  us  who  have  had  the  priv- 
ilege of  serving  on  the  same  committee 
as  Ralph  Metcalfe,  his  disappearance 
will  be  all  the  more  painful.  His  spirit  of 
achievement,  personal  energy,  and  per- 
severance insured  notable  contributions 
to  the  work  of  the  Subcommittee  on 
Transportation  and  Commerce.  His  im- 
wavering  support  and  grasp  of  the  needs 
of  minority  business  enterprises  enabled 
the  Subcommittee  on  Transportation 
and  Commerce  to  enact  legislation  which 
for  the  first  time  gave  minority  enter- 
prises access  to  major  railroad  revital- 
ization  projects. 

Ralph's  courage,  and  quiet  dignity  will 
long  remain  examples  to  the  Members  of 
this  body.  I  jOin  my  colleagues  in  paying 
tribute  to  a  true  gentleman.* 

•  Mr.  BROOKS.  Mr.  Speaker,  it  has 
been  a  distinct  privilege  to  have  served 
in  this  House  with  my  good  friend  Ralph 
Metcalfe.  For  8  years  his  wisdom  was  a 
great  asset  to  this  body.  He  spoke  with 
force  and  compassion  on  behalf  of  his 
constituents. 

Much  has  been  made  of  his  athletic 
achievements  but  as  great  as  they  were, 
they  have  been  overshadowed  by  his  out- 
standing work  here  in  the  Congress  and 
his  life  of  service  to  the  people  he  rep- 
resented. However,  possibly  the  greatest 
legacy  he  leaves  is  the  example  he  has 
provided  for  all  of  us— that  is  if  one  has 
the  ability  and  the  dedication,  he  can 
succeed  in  any  field  he  enters  and  if  one 
has  superior  abilities,  there  need  be  no 
limits  to  that  achievement  other  than 
those  which  are  self-imposed. 

He  was  a  strong  and  honorable  man 
whose  courage  and  energy  will  be  missed 
by  his  family,  his  friends,  and  the  Mem- 
bers of  this  House.* 

•  Mr.  CORMAN.  Mr.  Speaker,  the  un- 
timely death  of  our  colleague  Ralph  Met- 
calfe deprives  this  body  of  one  of  our 
most  respected  Members.  It  is  a  shock  to 


realize  that  Ralph  will  not  be  coming 
back. 

Ralph  Metcalfe  was  well  known  as 
being  extremely  fair  and  objective  at  all 
times.  His  constituents  from  Chicago's 
South  Side  certainly  saw  these  qualities 
when  they  elected  him  to  his  first  con- 
gressional term  with  91  percent  of  the 
vote  In  1970. 

Congressman  Metcalfe's  first  political 
success  came  in  1952  when  he  was  elected 
to  the  Cook  County  Democratic  Commit- 
tee. Three  years  later  he  was  elected  to 
the  Chicago  City  Council  where  he  served 
as  president  pro  tem.  After  his  1970  elec- 
tion to  the  House  of  Representatives  Con- 
gressman Metcalfe  served  on  the  Inter- 
state and  Foreign  Commerce  Committee, 
the  Merchant  Marine  and  Fisheries  Com- 
mittee, and  the  Post  OfiQce  and  Civil 
Service  Committee.  He  was  a  founding 
member  of  the  Congressional  Black  Cau- 
cus and  also  belonged  to  the  Democratic 
Steering  and  Policy  Committee,  the  Dem- 
ocratic Study  Group,  Members  of  Con- 
gress for  Peace  Through  Law,  and  the 
Northeast-Midwest  Economic  Advance- 
ment Coalition. 

President  Carter  reacted  to  Congress- 
man Metcalfe's  death  by  saying  that  the 
former  Chicago  Representative  was  a 
leader  "uncompromising  in  the  pursuit 
of  excellence."  "He  always  stood  for 
equity.  His  political  energy  was  invested 
always  on  behalf  of  his  constituents,  and 
his  unexpected  passing  deprives  his  com- 
munity, his  colleagues,  and  the  Nation 
of  a  staunch  and  honest  leader." 

My  deepest  sympathies  are  extended  to 
his  wife,  Madalynne;  son,  Ralph,  Jr.;  and 
the  rest  of  his  family.* 
*  Mr.  BINGHAM.  Mr.  Speaker,  I  want 
to  thank  our  colleague  from  Illinois, 
Representative  Cardiss  Collins,  for  ar- 
ranging this  special  order  to  pay  tribute 
to  our  beloved  colleague  the  late  Rep- 
resentative Ralph  H.  Metcalfe. 

My  wife  and  I  were  shocked  and  sad- 
dened by  the  news  of  his  sudden  death 
and  I  do  want  to  join  with  Ralph's  many 
friends  and  admirers  in  the  House  in 
paying  tribute  to  him. 

As  a  young  man  I  had  admired  the 
achievements  of  Ralph  Metcalfe  in  the 
1936  Olympics,  not  only  because  of  his 
ability  as  an  athlete,  but  because  his 
success  represented  a  splendid  repudia- 
tion of  the  racist  philosophy  of  Adolph 
Hitler,  who  sought  to  make  political 
capital  from  the  Olympic  games  in 
Berlin. 

From  the  time  Ralph  came  to  the 
House  in  1971  I  thoroughly  enjoyed  my 
contacts  with  him.  He  was  a  man  of 
definite  ideas  and  standards,  who  had 
the  courage  of  his  convictions,  but  he 
never  sought  to  impose  his  ideas  on  any- 
one else.  There  was  a  sweetness  and 
gentleness  about  him  which  appealed  to 
all  who  knew  him. 

In  addition,  I  admired  his  stand  on 
the  Panama  Canal  and  on  a  variety  of 
other  issues. 

We  shall  miss  Ralph  Metcalfe  a  great 
deal.  My  wife  and  I  extend  to  Mrs.  Met- 
calfe and  his  family  our  deepest 
sympathy.* 

*  Mr.  VAN  DEERLIN.  Mr.  Speaker,  my 
admiration  for  our  late  colleague,  Ralph 
Metcalfe,  goes  back  to  my  high  school 


days.  As  an  avid  sports  fan,  I  was  of 
course  greatly  interested  In  the  career  of 
a  man  then  hailed  as  America's  top  col- 
legiate sprinter. 

I  first  met  Ralph  on  the  eve  of  the  1932 
OljTnpic  games  in  Los  Angeles — in  which 
he  was  expected  to  dominate  both  the 
100-  and  200-meter  dashes.  As  things 
turned  out,  he  may  have  been  the  un- 
luckiest  sprinter  in  Olympic  history.  He 
lost  a  disputed  photo  finish  to  country- 
man Eddie  Tolan  in  the  100.  Then,  after 
he  had  placed  third  in  the  200  meters,  it 
was  demonstrated  that  officials  had  Im- 
properly staggered  the  lanes,  forcing 
Metcalfe  to  nm  farther  than  his  com- 
petitors around  the  turn  of  the  track. 

Four  years  later,  in  Berlin.  Metcalfe 
found  himself  on  the  same  American 
team  with  the  all-time  great  Jesse 
Owens — behind  whom  Ralph  ran  second 
in  the  200  meters  before  anchoring  a  win- 
ning U.S  team  in  the  400-meter  relay. 

At  Marquette  University,  Ralph  Met- 
calfe won  eight  AAU  and  six  NCAA 
sprint  titles — a  record  number.  TTie  late 
Maxwell  Stiles,  track  expert  for  Hearst 
newspapers  who  devised  a  rating  system 
for  sprinters,  adjudged  Ralph  the  great- 
est of  all  time. 

I  know  others  will  touch  on  our  late 
colleague's  political  skills.  I  join  in  hon- 
oring his  public  service.  Yet  whenever  I 
think  back  on  the  career  of  Ralph  Met- 
calfe, I  will  see  those  strong  legs  of  his, 
churning  the  cmder  surface  of  the  Los 
Angeles  Coliseum  track  46  years  ago.* 
O  Mr.  OILMAN.  Mr.  Chairman,  I  was  in 
New  York  State,  on  Tuesday,  traveUng 
through  a  rural  section  of  Orange 
County  when  our  local  radio  told  me  of 
some  sad,  tragic  news  about  a  genUeman 
for  whom  I  had  the  utmost  regard  and 
respect. 

Ralph  H.  Metcalfe,  a  legendary  figure 
from  the  Windy  City,  had  passed  from 
our  midst.  This  great  gentleman  will  be 
sorely  missed. 

I  had,  of  course,  heard  of  Ralph  Met- 
calfe long  before  I  came  to  Washington 
as  a  fledgling  legislator  back  in  1973.  As 
a  track  fan,  I  can  never  forget  his  great 
athletic  achievements  throughout  our 
Nation  and  in  the  1932  and  1936  Olym- 
pic Games  as  a  world  class  sprinter. 

But  Ralph's  athletic  ability  was  only 
a  small  portion  of  the  many  accomplish- 
ments of  this  well-rounded  gentleman 
from  Chicago.  He  served  as  a  First  Lieu- 
tenant in  World  War  n — he  was  an  ef- 
fective City  Council  President — the  first 
black  Illinois  State  Athletic  Commis- 
sioner— a  brilliant  statesman — an  iimo- 
vative  Representative  and  a  devoted 
family  man.  I  came  to  know  of  Ralph's 
dedication  in  our  work  together  on  the 
House  Post  Office  Committee. 

His  unexpected  death  is  a  severe  blow 
for  those  of  us  who  take  pride  in  the 
things  that  Ralph  Metcalfe  stood  for. 
Our  heartfelt  sympathy  goes  out  to  his 
wife,  Madalynne;  to  his  son,  Ralph.  Jr., 
and  to  his  grandson.* 
*  Mr.  FOUNTAIN.  Mr.  Speaker,  when 
we  hear  of  the  death  of  a  colleague,  all 
of  us  feel  a  tragic  sense  of  loss.  However, 
it  was  with  an  additional  special  sense 
of  sadness  that  I  learned  of  the  untimely 
death  this  week  of  my  good  friend  and 
colleague  from  Illinois,  Ralph  Metcalfe. 


UrkT  TCP 


f)r>inhov     1  1       1  Q'yo 


35732 


CONGRESSIONAL  RECORD  — HOUSE 


October  11,  1978 


Ralph  and  I  got  to  know  each  other  on 
a  personal  basis  very  well  during  his  8 
years  of  service  in  this  House.  On  many 
occasions,  in  the  cloakroom,  in  the  House 
restaurant,  on  the  floor,  or  elsewhere,  we 
sat  down  together  and  engaged  In  in- 
formal, frank  discussions  and  honest  ex- 
changes of  id°as  and  insight. 

At  the  outset  of  our  friendship.  I  often 
expressed  to  Ralph  my  admiration  of 
him  for  his  many  athletic  accomplish- 
ments in  years  past.  But  as  time  went 
on.  and  as  Ralph  developed  experience 
and  expertise  in  the  Congress,  I  found 
him  to  be  an  equally  dedicated  legislator 
and  an  extremely  conscientious  and 
articulate  spokesman  for  the  causes  in 
which  he  believed  so  strongly.  He  was  a 
great  advocate  and  a  courageous  fighter 
against  all  form'-,  of  discrimination. 

Mr.  Speaker,  Ralph  represented  an 
urban  constituency;  I  represent  a  largely 
rural  constituency.  Our  political  phi- 
losophies and  our  views  on  the  proper 
role  of  Government  in  our  lives  were 
oftentimes  different.  But  we  were  always 
able  to  disagree  agreeably  while  working 
together  in  arriving  at  a  consensus  on 
what  was  in  the  best  interests  of  the 
Nation.  To  me,  that  is  one  characteristic 
of  a  true  colleague.  My  respect  for  the 
man  always  ran  high. 

Ralph  was  a  humble  and  reserved  man 
who  knew  well  his  mission  in  life.  He  has 
rightfully  earned  his  eternal  reward. 
And  this  House  notes  his  passing  with 
sorrow. 

Mr.  Speaker,  although  I  have  had 
some  reservations  about  the  wisdom  of 
enacting  into  law  the  Amateur  Sports 
Act  of  1978.  which  we  have  had  under 
consideration  on  the  floor.  I  hope  this 
bill,  if  it  is  passed,  will  stand  as  a  tribute 
to  the  memory  of  this  decent  and  good 
man  who  took  such  a  personal  concern 
and  interest  in  developing  young  minds 
and  bodies. 

Christine  joins  with  me  in  extending 
our  sympathy  and  our  regret  to  the  fam- 
ily at  this  difficult  time.* 
•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  was  saddened  indeed  to  hear  that  our 
colleague.  Ralph  Metcalf.  had  passed 
away.  Since  I  was  born  and  raised  in 
Chicago,  the  name  "Ralph  Metcalf"  was 
well  known  to  me  long  before  either  he 
or  I  were  elected  as  Members  of  Con- 
gress. His  prowess  as  an  athlete  and  the 
title  of  the  world's  fastest  human,  when 
he  attended  Marquette  University  and 
when  he  won  the  silver  medal  for  the 
100-meter  race  in  the  1932  Olympics  at 
Los  Angeles,  was  known  to  me  when  I 
was  a  youth. 

In  1936  he  won  a  gold  and  silver  medal 
and  even  though  Jesse  Owens  won  3  gold 
medals  at  Munich.  Ralph  Metcalf 
showed  no  envy.  What  was  so  Important 
to  him  was  that  he  and  Jesse  Owens 
humbled  Adolph  Hitler  at  Munich  and 
trampled  In  victory  Hitler's  misdirected 
dream  of  white  supremacy. 

Mr.  Speaker,  Ralph  Metcalf  was  soft 
spoken,  but  at  the  same  time  he  was  a 
true  fighter  for  the  things  he  knew  were 
right.  This  fighting  spirit  was  exemolifled 
when  he  took  on  Mayor  Daley  and  the 
Democratic  machine  In  1972  when  he 
charged  certain  police  officials  with  con- 
doning police  brutality.  When  he  made 


these  charges  he  knew  that  he  put  his 
political  career  in  jeopardy.  Yet  it  did 
not  stop  him. 

Mr.  Speaker,  the  1930's  were  difficult 
years  for  all  Americans,  but  they  were 
even  more  difficult  for  Ralph  Metcalfe; 
he  was  then  an  outstanding  American 
athlete  and  a  young  man  during  those 
years — but  he  was  black.  My  colleagues, 
his  road  was  difficult  but  God  did  endow 
him  with  outstanding  athletic  prowess 
and  he  used  these  gifts  to  become  a  real 
winner  to  all  Americans,  black  and  white, 
tig  and  little. 

He  came  to  Congress  in  1970  with  the 
firm  resolve  to  serve  all.  He  did  so  be- 
cause of  his  wLsh  to  help  people. 

Ralph  Metcalfe  was  a  gentleman  in 
the  true  sense  of  the  word.  It  is  with  re- 
gret that  I  say  to  him  in  this  statement. 
"Goodbye  Ralph,  thanks  for  what  you 
did  for  your  people  and  all  Americans." 

I  am  proud  to  have  had  the  oppor- 
tunity to  serve  with  you  in  the  Congress. 
I  extend  to  Ralph's  wife,  Madalynne  my 
deepest  sympathy  and  condolences.* 
•  Mr.  CARNEY.  Mr.  Speaker.  I  rise  in 
tribute  to  my  good  friend  and  distin- 
guished colleague,  the  Hon.  Ralph  H. 
Metcalfe,  who  died  suddenly  on  Tues- 
day. October  10.  1978.  after  serving  four 
terms  in  the  US.  House  of  Representa- 
tives. Both  Congressman  Metcalfe  and 
I  were  first  elected  to  the  House  in  1970. 
and  we  served  together  on  the  Inter- 
state and  Foreign  Commerce  Committee. 
Therefore,  it  is  with  a  deep  sense  of  per- 
.sonal  lo.ss  that  I  note  his  untimely  death. 

Congressman  Metcalfe  will  be  best 
remembered  as  an  honest,  hard-work- 
ing man  who  rose  through  the  political 
ranks  to  become  one  of  the  outstanding 
black  congressional  leaders.  In  addition 
to  being  a  founding  member  of  the  Con- 
gressional Black  Caucus,  he  was  also  a 
member  of  the  Democratic  Steering  and 
Policy  Committee  and  vice  chairman  of 
the  Democratic  Study  Group.  He  was 
also  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee  and  the  Post 
Office  and  Civil  Service  Committee.  In 
addition,  he  chaired  the  Panama  Canal 
Subcommittee. 

A  participant  in  the  1932  Olympic 
Games  in  Los  Angeles,  he  won  silver  and 
bro;'ize  medals  in  the  100-  and  200-meter 
dashes.  He  was  in  the  1936  Olympics  in 
Berlin,  and  won  a  gold  medal  on  the 
400-meter  relay  team,  and  a  silver  medal 
in  the  100-meter  race. 

This  same  striving  for  excellence  cer- 
tainly applied  to  Congressman  Met- 
calfe's work  as  a  legislator.  His  com- 
mitment to  racial  equality,  his  under- 
standing of  and  compassion  for  his  con- 
stituents, and  his  dedication  to  the 
House,  all  served  as  an  Inspiration  and 
encouragement  to  those  who  served  with 
him.  The  most  significant  tribute  we,  his 
friends  and  colleagues,  can  pay  to  the 
memory  of  Ralph  H.  Metcalfe  is  to  con- 
tinue striving  for  the  high  ideas  to  which 
he  dedicated  his  life. 

His  many  friends  and  colleagues  in 
Washington.  D.C..  in  Chicago.  111.,  and 
throughout  the  Nation  will  certainly 
miss  him  and  think  of  him  on  this  day. 
I  join  my  colleagues  in  extending  my 
deepest  sympathy  to  Congressman 
Metcalfe's  bereaved  family.* 


•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  when  Ralph  Metcalfe  died  ear- 
lier this  week,  the  Congress  lost  an  im- 
portant voice  in  the  fight  for  civil  rights. 
He  was  long  respected  as  a  leader  of  Chi- 
cago's black  community  and  equally  so 
as  a  pivotal  member  of  our  own  Con- 
gressional Black  Caucus. 

During  the  8  years  he  graced  this 
Chamber,  I  was  able  to  witness  first- 
hand his  personable  warmth,  his  genteel 
manner.  This  genuine  ease  with  people 
proved  to  be  a  valuable  tool  as  a  legisla- 
tor. As  a  member  of  the  Committees  on 
Interstate  and  Foreign  Commerce  and 
Merchant  Marine  and  Fisheries  he  was 
able  to  play  a  vital  part,  especially  in 
transportation  and  consiuner  affairs.  He 
was  instrumental  in  the  adoption  of  rail- 
road revitalization.  no-fault  auto  insur- 
ance antiredlining.  and  homeowners' 
compensation  for  deficient  appraisals. 

Ralph  Metcalfe's  concern  for  Ameri- 
can youth  was  a  direct  result  of  his  con- 
tinual involvement  in  athletics.  A  silver 
medalist  in  the  1936  sxmimer  games,  he 
went  on  to  direct  athletic  programs  for 
the  State  of  Illinois,  the  first  black  in 
that  State  to  do  so,  eventually  to  become 
a  member  of  the  U.S.  Olympic  Com- 
mittee Board  of  Directors  and  the 
President's  Commission  on  Olympic 
Sports.  His  commitment  to  amateur 
sport  and  to  our  Nation's  young  should 
be  a  lesson  as  to  his  high  hopes  for 
America's  future.  Because  of  Congress- 
man Metcalfe,  and  others  like  him, 
America  can  be  confident  that  her  future 
generation's  will  carry  that  same  spirit 
and  striving  that  has  made  us  a  great 
Nation. 

I  extend  my  sincere  condolences  to  his 
wife  Madalynne  and  son  Ralph  Jr.  and 
join  with  my  colleagues  in  paying  tribute 
to  this  fine  public  servant.* 

•  Mr.  RODINO.  Mr.  Speaker.  I  want  to 
express  my  sadness  at  the  death  of  a 
friend  and  colleague.  Ralph  Metcalfe 
was  a  man  of  great  courage  who  showed 
his  determination  and  integrity  in  every- 
thing he  did :  Whether  it  was  his  studies 
at  Marquette  University,  or  winning  a 
Gold  Medal  at  the  1936  Olympic  Games 
in  Berlin,  or  in  his  work  in  this  House 
where  he  wbs  one  of  the  founders  of  the 
Congressional  Black  Caucus. 

To  those  who  knew  him,  Ralph  Met- 
calfe was  an  unwaivering  force  for  jus- 
tice and  human  advancement,  both  for 
his  Chicago  constituents  and  for  all 
Americans.  He  will  be  remembered  as 
an  outspoken  supported  of  the  rights  of 
minorities  and  all  those  who  have  been 
oppressed  and  disadvantages. 

Mr.  Speaker,  the  people  of  Chicago 
have  lost  a  conscientious  public  servant: 
the  minorities  of  this  country  have  lost  a 
formidable  leader:  and  the  Members  of 
this  House  have  lost  a  friend  and  great 
statesman.  While  we  are  all  pained  ty 
his  death,  we  know  that  his  shining  ex- 
ample of  dedicated  public  service  and 
unquestioned  integrity  will  be  revered 
for  a  long  time  to  come.* 
*  Mr.  SKELTON.  Mr.  Speaker.  I  was 
certainly  saddened  to  learn  of  the  pass- 
ing of  Congressman  Ralph  H.  Metcalfe. 
Although  I  knew  him  only  in  the  past  2 
years.  I  highly  respected  him  as  a  Con- 
gressman and  as  a  gentleman.  All  of  us 
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know  of  his  outstanding  athletic  accom- 
plishments in  his  earlier  years.  All  of  us 
will  remember  him  as  a  fine  Representa- 
tive from  the  State  of  Illinois. 

However,  often,  it  is  the  little  things 
in  life  that  one  remembers  the  most.  Just 
a  few  weeks  ago,  I  introduced  my  12- 
year-old  son,  who  is  Interested  in  track, 
to  Congressman  Metcalfe.  The  words  of 
advice  he  passed  on  to  my  son  were  warm 
and  filled  with  encouragement.  I  am  sure 
that  there  are  many  youngsters  who 
knew  him  and  met  him  that  are  the  ben- 
eficiaries of  his  advice,  whether  on  the 
athletic  field,  or  on  the  field  of  life. 

We  will  all  miss  him.* 

•  Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  join  with  my  col- 
leagues in  expressing  our  sorrow  at  the 
passing  of  our  late  colleague,  Ralph 
Metcalfe.  He  was  man  held  in  great 
honor  and  respect  by  all  of  us. 

In  looking  at  his  record  established 
through  a  long  career  devoted  to  public 
service,  we  can  see  a  record  of  achieve- 
ment that  he  brought  with  him  to  this 
body  and  a  record  he  continued  through- 
out his  service  in  Congress. 

R.^lph  Metcalfe  was  a  quiet  man  who 
went  about  his  duties  with  honor  and 
respect.  His  character  was  a  character 
of  strength,  a  character  that  he  never 
forgot.  I  know  that  we  shall  miss  Ralph 
Metcalfe  in  these  Halls.  I  want  to  ex- 
press my  deep  regret  and  sorrow  to  his 
family.* 

•  Mr.  PERKINS.  Mr.  Speaker,  I  join  my 
colleagues  in  this  expression  of  sadness 
at  the  passing  yesterday  of  our  friend, 
Ralph  Metcalfe. 

To  my  great  benefit  and  pleasure,  I  got 
to  know  Mr.  Metcalfe  soon  after  his  ar- 
rival in  the  House  in  January  1971.  The 
warm  regard  I  had  from  him  at  the  be- 
ginning grew  and  strengthened  the  longer 
the  acquaintance  lasted. 

The  qualities  that  made  him  a  great 
athlete  in  the  Olympics  more  than  40 
years  ago  also  made  him  a  great  human 
being.  And  the  humanity  that  he  brought 
to  the  House  of  Representatives  made  it- 
self felt  in  all  of  his  relationships  and 
all  of  his  work  here. 

Ralph  H.  Metcalfe  leaves  behind  him 
a  long  and  distinguished  record  of  pub- 
lic service  to  his  city,  his  State,  and  his 
country.  I  am  sOre  all  of  the  young 
people  whose  lives  he  touched  as  a 
teacher  and  as  a  coach  are  saddened  by 
his  passing,  knowing,  as  we  do,  that  the 
friends  of  Ralph  Metcalfe  enjoyed  a 
rare  privilege.* 

•  Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
with  a  deep  sense  of  personal  loss  that  I 
join  my  colleagues  in  paying  tribute  to 
wie  late  Congressman  from  Illinois, 
Ralph  H.  Metcalfe. 

For  4  years,  I  was  fortunate  to  have 
an  office  in  the  same  hallway  with  Ralph. 
He  never  failed  to  offer  a  pleasant  smile, 
a  brief  but  kind  greeting,  always  giving 
some  indication  that  there  was  a  Job  to 
be  done  and  that  he  was  pleased  to  be 
able  to  do  his  best  for  the  land  he  loved. 

He  brought  to  Washington  the  same 
dedication  and  perseverance  that  won 
him  a  gold,  two  silver,  and  a  bronze 
medal  in  Olympic  competition.  If  the 
House  were  to  issue  medals  for  achleve- 
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ment,  I  am  sure  that  Ralph  would,  once 
again,  be  on  the  list  of  wiimers. 

Often  noted  for  his  mild,  calm,  and 
compassionate  manner,  Ralph  blended 
these  admirable  traits  with  an  unrelent- 
less  quest  for  an  end  to  the  injustice, 
prejudice,  and  bigotry  facing  his  con- 
stituents of  Chicago's  South  Side.  It  is 
comforting  to  know  that  his  efforts  did 
not  only  benefit  his  constituents,  but 
left  a  mark  upon  this  entire  Nation. 

I  extend  to  his  wife  and  family  my 
heartfelt  sympathy  at  the  passing  of 
their  loved  one.  I  hope  they  may  secure 
some  measure  of  comfort,  no  matter  how 
small,  in  the  fact  that  their  grief  is 
shared  by  so  many  others.* 
*  Mr.  LEGrGETT.  Mr.  Speaker,  each  of 
us  in  this  body  serve  with  a  whole  host  of 
colleagues  during  our  tenure  in  office. 
We  adjust  to  retirements,  resignations, 
defeats,  and  deaths  within  our  numbers 
because  we  have  to  carry  on  the  tremen- 
dous burden  of  the  country's  business. 
But  the  death  of  Ralph  Metcalfe  is  a 
special  loss  to  this  House  of  Representa- 
tives and  to  the  Nation,  and  it  will  re- 
quire a  greater  compensatory  adjust- 
ment. 

Ralph  Metcalfe  was  an  exceptional 
human  being.  He  possessed  an  unusual 
quality  for  compassion  and  sincerity,  and 
was  a  magnificent  person.  He  was  a  man 
who  became  a  legend  in  his  own  time.  We 
all  know  he  was  the  famed  athlete  who 
has  been  emulated  around  the  world  for 
many  years,  but  I  think  it  is  especially 
important  that  he  was  a  formidable 
force  for  the  resolution  of  conflict  in  the 
world  and  in  our  own  country. 

There  are  several  attributes  that  must 
be  combined  to  render  one  person  an  im- 
portant historical  figure,  and  Ralph 
Metcalfe  possessed  all  of  these  attri- 
butes. He  was  a  symbol  of  excellence  in 
both  athletics  and  politics.  His  reputa- 
tion for  excellence  derived  from  an  abid- 
ing desire  to  see  that  all  people  did  bet- 
ter for  themselves;  he  wanted  to  set  the 
example.  Moreover,  he  was  known  for 
the  many  courageous  things  he  did  on 
both  a  personal  and  political  level  during 
his  lifetime.  He  operated  on  a  construc- 
tive level.  As  President  Carter  said  in  his 
tribute,  Ralph  Metcalfe's  life  was  "gen- 
erally inspiring." 

The  welfare  of  the  people  of  the  United 
States  was  a  conscious  and  constant  con- 
cern of  Ralph  Metcalfe.  He  truly  be- 
lieved that  if  we  appealed  to  the  highest 
instincts  of  mankind,  mankind  would 
respond  in  the  best  way  possible.  But  he 
was  also  a  social  liberal  who  saw  govern- 
ment in  an  active  role  to  foster  the  con- 
ditions that  allowed  for  the  greatest  de- 
velopment of  each  person — this  was  the 
reason  he  backed  so  strongly  job  training 
and  economic  development  programs  in 
the  domestic  sphere  and,  on  a  global 
basis,  human  rights  of  every  people. 

It  was  my  good  fortune  to  be  primarily 
associated  with  Ralph  Metcalfe  in  Pan- 
ama Canal  matters.  All  of  his  fine 
qualities  to  which  I  have  previously  al- 
luded, Ralph  applied  to  his  interest  in  the 
Panama  Canal.  When  I  preceded  him  as 
chairman  of  the  Panama  Canal  Sub- 
committee, he  was  the  ranking  majority 
member  of  the  subcommittee.  I  leaned 
upon  him  for  advice  and  counsel  because 


he  had  traveled  in  Latin  America  during 
his  athletic  career  and  because  he  related 
especially  well  to  the  canal  workers, 
especially  to  the  black  Panamanians  of 
West  Indian  descent  who  had  long  been 
deprived  of  the  ability  to  develop  their 
full  potential  as  human  beings. 

That  Ralph  Metcalfe  was  very  inter- 
ested in  th  Panama  Canal  was  evident 
to  all  of  us.  He  passed  up  the  opportu- 
nity to  serve  as  chairman  on  other  more 
politically  rewarding  subcommittees  on 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  chose  instead  the  Panama 
Canal  Subcommittee;  he  deUvered  on 
May  19,  1977,  what  was  probably  the 
most  comprehensive  speech  on  the  Pan- 
ama Canal  issue  prior  to  the  canal  treaty 
debates  in  the  Senate.  He  either  led  or 
was  a  member  of  many  inspecting  House 
delegations  that  went  to  the  Canal  Zone. 
The  reason  that  he  was  so  interested  in 
the  canal  issue  was  that  he  believed  the 
reputation  of  the  United  States  around 
the  world,  and  especially  in  Latin  Amer- 
ica, depended  upon  the  ability  of  the 
United  States  to  find  cooperative  solu- 
tions to  mutual  problems  with  Latin 
America.  He  believed  the  Panama  Canal 
was  a  key  issue,  and  Ralph  Metcalfe  had 
a  deep  desire  to  avoid  the  bitterness  and 
bloodshed  which  he  felt  would  result 
from  failure  to  find  a  cooperative  ap- 
proach in  this  instance. 

As  chairman  of  the  Panama  Canal 
Subcommittee,  Ralph  Metcalfe  con- 
ceived of  his  role  as  one  for  promoting 
a  good  climate  for  negotiations  between 
the  United  States  and  Panama  over  the 
Panama  Canal  issue.  One  of  the  best 
means  for  promoting  a  better  coopera- 
tive climate,  he  believed,  was  the  expan- 
sion of  equal  opportunity  and  upward 
mobility  programs  in  the  Canal  Zone.  In 
fact.  Ralph  and  I  shared  the  behef  that 
many  of  the  canal  and  isthmian  prob- 
lems that  have  faced  the  United  States  in 
recent  years  could  have  been  avoided  if 
we  could  have  shed  long  ago  the  apart- 
heid-type mentality  that  had  been  all 
too  prevalent  in  the  Canal  Zone. 

One  of  the  things  that  was  especially 
impressive  about  Ralph  Metcalfe  was 
his  ability  to  produce  change  without 
bitterness,  without  bringing  forth  new 
divisions  to  replace  those  he  wanted  to 
heal.  It  would  have  been  easy  for  Ralph 
to  simply  become  bitter  about  some  of 
the  policies  of  years  past  in  the  Canal 
Zone,  policies  that  thwarted  opportu- 
nity for  blacks.  But  Ralph,  while  touched 
deeply  about  the  effects  of  those  policies, 
exuded  confidence  in  his  belief  that  there 
were  better  policies,  better  ways  to  do 
things. 

For  his  interest  in  the  canal  and  his 
contribution  to  the  efforts  toward  a  new 
relationship  with  Panama,  he  was  justly 
recognized.  He  represented  the  House  of 
Representatives  and  was  seated  on  the 
stage  with  President  Carter  and  General 
Torrijos  when  the  two  chiefs  of  govern- 
ment exchanged  Panama  Canal  Treaty 
instruments  on  June  18  of  this  year  in 
the  Republic  of  Panama.  The  Presi- 
dent's statement  issued  upon  Ralph's 
death  correctly  called  him  "A  visionary 
leader  in  the  Panama  Canal  treaty  raU- 
fication"  struggle. 
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Ralph  Metcalfe's  faith  in  the  highest 
motives  of  mankind  showed  in  his  ap- 
proach to  the  canal  issue.  He  understood 
the  attitude  that  many  Americans  had 
with  respect  to  a  new  treaty  relationship 
with  Panama,  but  he  felt  that  Americans 
had  the  wrong  attitude  in  emohasizing 
differences  with  Panama.  Taking  the 
positive  aspect,  he  said  in  his  last  press 
conference  in  Panama : 

It  lias  been  and  continues  to  be  my  view 
that  our  differences  can  be  minimized  be- 
cause there  Is  much  more  about  the  Panama 
Canal  that  brings  together  the  U.S.  and  Pan- 
ama than  there  Is  to  divide  us. 

This  view  was  based  on  the  constant 
and  continuing  close  relationship  be- 
tween our  own  people  and  Panamanians 
on  the  isthmus.  In  that  same  statement 
I  referenced.  Metcalfe  said- 

TTie  TTS  and  Panamanian  peoples  have  a 
history  of  friendship,  and  I  am  optimistic 
that  this  frlend.shlp  will  continue  through 
the  years. 

Many  of  his  accomplishments  are 
worthy  of  being  set  forth  on  the  record 
because  they  are  a  testament  to  his 
leadership  and  because  thev  demor>strate 
in  microcosm  the  kind  of  leader  he  was. 
What  characterized  his  tenure  as  Pana- 
ma Canal  chairman  were  three  initia- 
tives: His  desire  to  foster  the  best 
possible  relatfon.ship  between  the  United 
States  and  Panama:  hi.s-  barking  of 
policies  that  either  orovided  deserved 
benefits  for  canal  workers  or  attenuated 
the  less  positive  aspects  of  change:  and 
his  efforts  to  keep  open  the  lines  of  com- 
munication between  the  various,  and 
often  disparate,  elements  in  the  canal 
picture. 

Ralph's  efforts  as  chairman  were  re- 
flected in  the  new  treaty  relationship 
with  Panama.  Several  aspects  of  the 
negotiations  and  portions  of  the  treatv 
documents  were  items  in  which  Ralph 
Metcalfe  was  particularly  interested 
and  which  he  strongly  backed:  the  in- 
clusion of  a  labor  consultant  to  the  U.S. 
treaty  negotiators:  the  extensive  provi- 
sions for  special  benefits  to  canal  workers 
afTectpd  by  the  new  treatv  relationship: 
and  the  creation  of  the  Panama  Canal 
Commission,  which  will  run  the  canal  to 
the  year  2000,  as  a  US.  Government 
agency. 

Of  course,  the  new  treaty  relationship 
with  Panama  would  never  have  come  to 
fruition  had  the  strident  opponents  of 
negotiations  been  successful  in  their  at- 
tempts to  impede  or  stop  the  talks. 
Ralph  was  one  of  the  leaders  in  the 
House  who  thwarted  the  attempts  to  stop 
negotiations.  When  he  spoke  on  the 
treaty  issue,  he  spoke  with  authority  and 
experience.  I  was  happy  to  have  been 
associated  with  his  efforts  in  these  de- 
bates. In  the  final  debate  on  the  so-called 
Snyder  amendment  in  1975,  he  said: 

So,  we  have  to  make  certain  that  we  under- 
stand exactly  where  we  are  and  where  we  are 
going.  More  importantly,  I  think  we  need  to 
know  whether  or  not  we  are  going  to  stick 
our  chests  out  and  say.  "we  will  not  give  up 
a  thing"  when.  In  fact.  If  we  do  support  this 
amendment,  what  we  are  saying  is  that  we 


are  going  tc  give  up  our  relationship  in  Latin 
America. 

Because  he  desired  to  see  the  change 
he  knew  was  needed  to  have  the  least 
adverse  consequences  on  canal  workers, 
he  constantly  pressed  the  Executive  for 
more  information  on  negotiations  for 
canal  employees.  He  felt  that  the  more 
light  that  was  shed  on  negotiations,  the 
more  readily  people  in  both  the  Canal 
Zone  and  the  United  States  would  accept 
a  new  relationship.  In  1977  the  Governor 
of  the  Canal  Zone  did  issue  informational 
guidelines  to  the  workers,  and  a  subse- 
quent announcement  amplified  that 
information. 

For  all  of  the  other  things  I  have  men- 
tioned, there  is  no  question  but  that 
Ralph  Metcalfe  will  be  remembered  best 
by  the  people  on  the  Isthmus  of  Panama 
for  his  efforts  to  eradicate  the  discrimi- 
natory aspects  and  appearances  of  U.S. 
policy  in  the  Canal  Zone.  He  carried  to 
their  fulfillment  some  of  the  initiatives 
I  and  my  predecessor  as  chairman,  John 
Murphy,  had  made  to  promote  equal 
opportunity.  His  immediate  recognition 
of  the  people  problem  came  when  he  vis- 
ited the  Canal  Zone  and  Panama  in  Feb- 
ruary 1972.  He  issued  a  statement  say- 
ing 

There  is  a  wide  gap  In  attitude  and  con- 
cern between  the  Americans  and  the  Pana- 
manians, especially  between  the  third  and 
forgotten  group,  the  black  Latin  Americans, 
who  work  for  the  Panama  Canal  ...  I  view 
the  major  need  to  be  a  complete  reevaluatlon 
of  the  rights  and  dignity  of  all  groups  and 
the  recognition  of  their  needs  and  desires. 

From  that  time  on.  in  hearings,  corre- 
spondence, and  personal  contacts  he 
strove  to  see  the  dual  housing  and  school 
systems  in  the  Canal  Zone  merged  and 
job  opportunities  expanded  to  allow  for 
promotion  of  Panamanians.  The  major 
step  toward  all  three  of  these  objectives 
was  taken  in  February  1976  by  Governor 
Harold  Parfitt.  I  know  that  as  chairman. 
Ralph  valued  and  was  proud  of  these 
changes. 

As  I  pointed  out.  he  had  a  special  abil- 
ity to  bring  people  together  and  getting 
them  to  think  constructively  and  objec- 
tively about  problems.  During  the  most 
tense  period  of  treaty  negotiations,  he 
applied  this  skill  with  particular  fre- 
quency. He  invited  and  encouraged  labor 
and  civic  representatives  to  make  direct 
and  formal  contributions  to  subcommit- 
tee deliberations.  He  arranged  for  the 
executive  branch  to  hold  numerous  meet- 
ings with  those  who  were  to  be  affected 
by  the  new  treaty  arrangement.  When 
a  strike  at  yie  canal  was  contemplated 
in  February  1978  in  the  midst  of  the 
Senate  debate  on  the  treaties,  he  exerted 
considerable  influence  on  employees  to 
think  about  the  consequences  of  a  Job 
action.  Fortunately,  a  strike  was  avoided. 
Finally,  whenever  he  visited  the  Isthmus, 
he  met  with  the  leaders  of  Panama,  in- 
cluding the  President  and  the  foreign 
minister,  to  ascertain  their  attitudes  and 
to  assure  them  of  the  positive  feelings  of 
people  in  the  United  States. 

Although  his  main  concern  with  re- 
spect to  the  Panama  Canal  were,  like  all 


his  major  concerns,  directly  related  to 
people.  Chairman  Metcalfe  plaved  an 
important  historical  role  in  several  other 
matters  less  people-oriented. 

He  strongly  defended  the  constitu- 
tional right  of  the  House  of  Representa- 
tives to  be  involved  in  disposing  of  U.S. 
territory  and  property.  This  was  his  only 
qualification  to  support  for  passage  of  the 
Panama  Canal  Treaty  by  the  Senate.  His 
subcommittee  on  April  17.  1978  unani- 
mously endorsed  his  report  on  this 
matter. 

He  also  conducted  most  comprehen- 
sive hearings  on  the  finances  of  the  Pan- 
ama Canal  Organization.  This  was  in 
response  to  the  serious  financial  ques- 
tions that  had  plagued  the  canal  com- 
pany. 

He  pushed  implementation  of  the  ex- 
haustive General  Accounting  Office 
study  of  personnel  practices,  a  study 
which  was  initiated  under  my  tenure  as 
subcommittee  chairman.  This  report 
pointed  toward  more  equity  for  canal 
workers  and  an  end  to  some  of  the  ap- 
pearances of  discrimination  that  have 
plagued  the  Canal  Zone. 

To  some  of  my  colleagues  who  have 
been  concerned  with  the  broader  aspects 
of  the  life  of  Ralph  Metcalfe,  such  as 
the  role  he  played  in  the  struggle  for 
civil  rights  in  the  United  States,  the 
points  I  have  mentioned  may  seem  paro- 
chial. They  deserve  mention  however, 
because  they  relate  to  a  matter  in  which 
he  was  intensely  interested  and  because 
these  deeds  are  part  of  his  testament  of 
public  service.  The  Panama  Canal  was 
simply  the  Issue  that  showed  me,  as  his 
countless  other  efforts  demonstrated  to 
others,  that  Ralph  Metcalfe  was  an  ex- 
ceptional human  being.  Those  who  must 
deal  with  our  relations  with  Latin  Amer- 
ica and  those  who  must  deal  with  Pan- 
ama Canal  matters  know  that  his  pass- 
ing will  be  deeply  felt. 

Ralph  showed  me  paradoxical  quali- 
ties which  are  characteristic  of  great 
leaders — his  desire  to  see  cooperative 
solutions  to  big  problems  did  not  reduce 
his  uncompromising  embrace  of  excel- 
lence and  the  principles  in  which  he 
believed.* 

•  Mr.  HEFTEL.  Mr.  Speaker,  there  are 
a  few  rare  persons  whose  achievements 
are  so  numerous  and  whose  interests  are 
so  varied  that  they  defy  summary.  Ralph 
Metcalfe  was  such  a  person.  As  a  fellow 
member  of  the  House  Post  OfBce  and 
Civil  Service  Committee  I  was  privileged 
to  join  with  Ralph  Metcalfe  in  the  pur- 
suit of  one  of  his  interests.  As  a  fellow 
Member  of  the  Congress.  I  was  able  to 
observe  his  treatment  of  a  wider  range 
of  issues.  And  as  a  personal  admirer,  I 
came  to  learn  of  his  remarkable  record 
of  public  service  extending  into  every 
segment  of  the  community  he  repre- 
sented so  ably  in  Washington.  Clearly,  I 
have  not  been  alone  in  drawing  inspira- 
tion from  the  dedication  he  brought  to 
his  work  and  the  humaneness  of  his  tem- 
perament. Ralph  Metcalfe  was  a  com- 
petitor who  wanted  everyone  to  know, 
as  he  had  known,  the  joys  of  competition 
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conducted  without  rancor  and  In  an 
atmosphere  of  mutual  respect.  Rather 
than  rest  on  his  laurels  as  an  athlete  of 
international  renown,  he  worked  actively 
to  open  the  same  experience  to  the  dis- 
advantaged youth  of  his  community, 
through  the  Flalph  H.  Metcalfe  Youth 
Foundation.  That  is  but  one  item  on  a 
list  of  accomplishments  that  could  go  on 
for  pages,  but  it  is  indicative  of  the 
charitable  spirit  of  a  man  whose  presence 
will  be  missed  by  all  who  knew  him,  or 
knew  of  him.« 

•  Mr.  REUSS.  Mr.  Speaker,  the  loss  of 
Ralph  Metcalfe  is  one  which  will  be 
felt  keenly  in  this  Cham'oer.  in  Chicago 
and  Illinois,  and  across  the  country.  We 
in  Milwaukee  will  feel  a  special  sense 
of  grief  for  the  great  athlete  and  exem- 
plary man  who  was,  for  a  time,  one  of  us. 

A  graduate  of  Milwaukee's  Marquette 
University,  Ralph  Metcalfe  was  one  of 
the  greatest  athletes  In  that  university's 
history  and  one  of  the  greatest  runners 
the  world  has  known.  His  exploits  on  the 
track  at  the  Los  Angeles  and  Berlin 
Olympics  and  at  meets  around  the  coun- 
try earned  him  a  spot  in  the  Wisconsin 
Athletic  Hall  of  Fame. 

His  career  in  public  life  fulfilled  the 
promise  his  early  years  held  out.  Serv- 
ice to  the  State  of  Illinois  was  followed 
by  election  to  the  Chicago  City  Council 
and  then  to  the  House.  Here  his  has  been 
a  distinguished  career.  Those  on  his  side, 
in  whose  company  I  was  proud  to  count 
myself,  knew  him  to  be  a  staunch  ally. 
Those  whom  he  apposed  found  him  a 
worthy  adversary.  All  found  him  a  good 
friend. 

Events  in  Chicago  put  his  convictions 
in  equal  justice  to  the  test.  At  the  risk 
of  his  career,  he  responded  magnifi- 
cently. Those  who  knew  Ralph  Metcalfe 
knew  that  it  was  typical  of  him  to  fight 
the  good  fight,  even  against  great  odds. 
We  also  knew  that  it  was  just  as  typical 
for  him  to  win.» 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
it  is  with  a  sense  of  great  loss  and  sorrow 
that  I  address  this  body  today  to  mark 
the  passing  of  our  colleague,  the  Honor- 
able Ralph  H.  Metcalfe.  He  has  served 
the  Consress  of  the  United  States  with 
distinction  for  nearly  10  years  and  we 
will  be  poorer  for  his  leadership. 

We  all  know  of  Ralph's  great  achieve- 
ments in  the  world  of  sports;  he  twice 
honored  the  United  States  in  the  Olympic 
Games,  winning  a  gold  medal  and  estab- 
lishing a  world  record  lor  the  400-meter 
relay  in  1936.  The  perseverance  and 
dedication  that  characterized  his  career 
throughout  his  lifetime  were  nowhere 
more  clearly  reflected  than  in  his  po- 
litical hfe. 

In  the  early  1950's  the  residents  of 
Chicago's  third  ward  recognized  his 
talents  and  chose  him  to  represent  them 
as  committeeman  and  alderman  for  al- 
most 20  years.  He  did  an  outstanding  job 
in  serving  his  community  and,  in  fact, 
was  elected  president  pro  tempore  of  the 
Chicago  City  Council  in  1969  where  he 
again  distinguished  himself.  Chicagoans 
in  the  First  District  of  Illinois  reiterated 
tlieir  confidence  in  his  abilities  by  elect- 


ing him  to  the  U.S.  House  of  Represent- 
atives In  1970,  returning  him  each  term 
since.  These  close  ties  to  his  community 
have  given  him  a  sincere  and  abiding 
concern  for  community  needs  and  prob- 
lems which  has  been  demonstrated  in  his 
work  on  such  programs  as  adequate  hous- 
ing laws,  emplovment  security,  and  gen- 
eral economic  stability  for  the  Midwest. 

During  his  tenure  In  the  House,  Ralph 
ably  served  as  a  member  of  both  the 
Interstate  and  Foreign  Commerce  Com- 
mittee and  the  Merchant  Marine  and 
Fisheries  Committee.  In  addition,  he 
played  an  active  role  in  the  House  lead- 
ership as  a  member  of  the  Democratic 
steering  and  policy  committee  and  the 
Congressional  Black  Caucus. 

But  knowing  Ralph  I  think  he  would 
want  to  be  remembered  most  for  his  ef- 
forts to  improve  the  overall  social  and 
economic  well-being  of  all  Americans.  As 
early  as  1948,  Ralph  was  the  director  of 
the  department  of  civil  rights  for  com- 
mission on  human  relations  in  Chicago 
and  his  experience  in  this  capacity  gave 
him  a  deep  commitment  to  the  goal  of 
social  justice  for  all — not  just  for  black 
Americans  but  for  all  our  citizens.  Not 
only  through  his  athletic  ties  but  through 
his  early  career  work  as  a  political  sci- 
ence instructor  and  track  coach  at 
Xavier,  La..  University,  he  became  par- 
ticularly sensitive  to  the  needs  of  youth — 
a  concern  which  culminated  in  his  estab- 
lishment of  the  Ralph  H.  Metcalfe  Youth 
Foundation,  an  organization  devoted  to 
providing  athletic,  health,  and  educatic  i 
programs  for  youth  to  support  needy 
families  in  the  community.  I  am  told  that 
his  enthusiasm  has  been  an  inspiration 
to  young  people  from  all  walks  of  life. 
One  only  need  look  at  the  long  list  of 
social  organizations  and  types  of  legis- 
lation and  programs  he  envisioned  to 
realize  Ralph's  untiring  commitment  to 
and  deep  involvement  in  an  endless  va- 
riety of  social  needs  and  concerns.  He 
attacked  these  problems  with  vigor  and 
strove  to  cure  them  with  fairness  and 
compassion. 

Ralph  H.  Metcalfe — a  dedicated  pub- 
lic servant,  an  outstanding  athlete,  a 
leader  in  social  justice — will  be  missed  by 
us  all,  both  In  Chicago  and  in  this 
Chamber.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
deeply  saddened  by  the  death  of  our  dis- 
tinguished friend  and  colleague,  the 
Honorable  Ralph  H.  Metcalfe. 

Ralph  was  an  achiever.  He  excelled  in 
all  of  his  pursuits — from  his  sports  ac- 
tivities to  his  service  in  the  U.S.  Congress. 

His  inspiration  will  be  missed. 

I  extend  my  heartfelt  sympathies  and 
condolences  to  Mrs.  Metcalfe  and  the 
entire  family.  We  share  in  their  deep 
loss.* 

*  Mr.  CARTER.  Mr.  Speaker,  it  was 
with  extreme  regret  that  I  learned  of  the 
sudden  death  of  our  colleague  and 
friend,  Ralph  H.  Metcalfe. 

It  was  my  pleasure  to  serve  with  Ralph 
on  the  Interstate  and  Foreign  Commerce 
Committee.  He  deported  himself  well 
and  always  as  a  gentleman.  Kind  and 
attentive  to  his  duties,  his  life  was  one 


devoted  to  service,  in  both  elective  and 
appointive  posts. 

The  people  of  his  district  have  lost  a 
fine  Representative,  and  we  have  lost  a 
fine  friend. 

Kathleen  and  I  offer  our  sincere  con- 
dolences to  his  wife  and  son  and  the  rest 
of  his  family.* 

*  Mr.  BROYHILL.  Mr.  Speaker,  I  was 
deeply  saddened  to  learn  of  the  sudden 
passing  of  my  good  friend,  Ralph  Met- 
calfe. Since  he  came  to  Congress  in  1971, 
we  had  the  pleasure  of  serving  together 
on  the  Interstate  and  Foreign  Commerce 
Committee  as  well  as  on  the  same  sub- 
committee. I  always  found  him  to  be  a 
hard-working  and  knowledgeable  Mem- 
ber who  worked  harmoniously  with 
others  in  the  legislative  arena. 

Ralph  was  an  excellent  athlete  and  a 
good  golfer.  We  had  the  opportunity  to 
play  together  several  times  in  the  last 
few  years  and,  just  last  August,  he  de- 
feated me  during  the  Congressional  golf 
tournament. 

Only  2  weeks  ago.  I  was  proud  to  at- 
tend the  fundraiser  given  for  Ralph. 
Even  though  he  was  a  Democrat  and  I 
am  a  Republican.  I  wanted  to  be  present 
on  this  special  occasion  to  let  him  know 
of  my  admiration  for  him. 

Several  weeks  ago.  Mrs.  Broyhill  and 
I  had  dinner  with  Ralph  and  we  were 
fascinated  to  hear  him  tell  his  story  of 
his  early  days — his  interest  in  track  and 
his  determination  to  succeed  in  life.  He 
is  a  shining  example  to  all  people  that 
one  can  overcome  adversity  and  become 
successful  in  whatever  profession  he  or 
she  might  choose.  His  life,  indeed,  is  an 
inspiration  to  all  young  people  through- 
out our  Nation  and  we  will  sorely  miss 
Ralph's  wisdom  and  leadership  in  public 
affairs.* 

*  Mr.  CONTE.  Mr.  Speaker,  the  flags 
flying  at  half  mast  outside  this  building 
and  all  over  this  Capital  City  out  of  re- 
spect for  our  late  beloved  colleague,  the 
gentleman  from  Illinois,  the  Honorable 
Ralph  H.  Metcalfe,  seem  to  me  to  be 
particularly  poignant  displays  for  this 
fine  man.  Not  only  did  Ralph  Metcalfe 
labor  among  us  here  in  this  Chamber 
where  the  Stars  and  Stripes  are  shown 
so  prominently,  but  as  we  all  know,  he 
also  carried  that  flag  to  victory  in  the 
world's  most  important  international 
sports  forum,  the  Olympics,  early  in  his 
life. 

We  mourn  today,  then,  a  man  whose 
indefatigable  energy  was  known  both  in 
the  world  of  sports  and  the  world  of 
Government.  In  both  arenas  he  gave  his 
all.  His  physical  and  moral  courage  and 
dignity  are  personal  attributes  that  I 
know  I  will  always  remember  and  ad- 
mire in  this  gentleman. 

He  was  a  fine  representative  of  his 
people,  the  residents  of  Chicago's  South 
Side.  He  was  deeply  committed  to  better- 
ing their  welfare  and  improving  their 
safety.  And  anyone  who  was  acquainted 
with  Ralph  Metcalfe  knows  that  these 
are  two  goals  to  which  he  dedicated  him- 
self unceasingly  and  unstintingly  until 
his  untimely  passing. 
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His  service  on  the  three  major  com- 
mittees on  which  he  held  membership, 
the  Interstate  and  Foreign  Commerce 
Committee,  the  Merchant  Marine  and 
Fisheries  Committee,  and  the  Post  OfQce 
and  Civil  Service  Committee,  was  held  in 
high  regard. 

I  join  my  colleagues  today  in  great  sad- 
ness to  express  my  sense  of  personal  loss 
at  Ralph  Metcalfe's  death  My  wife 
Corinne  joins  me  in  extending  our  deep- 
est sympathy  to  the  Metcalfe  family.* 

•  Mr.  DUNCAN  of  Oregon.  Mr  Speaker.  I 
think  I  can  express  my  feelings  about 
Ralph  Metcalfe  and  his  passing  no  bet- 
ter than  to  quote  from  my  letter  of  con- 
dolences to  Mrs.  Metcalfe : 

Di:ar  Mrs.  Metcalfe:  One  of  my  most 
pleasant  ejqierlences  In  returnln?  to  Con- 
gress after  an  elght-vear  absence  was  to  meet 
and  become  a  friend  of  Ralph  Metcalfe  We 
shared  a  mutual  Interest  In  the  oroblems  of 
the  Canal  Zone  and  the  people,  both  in  the 
Zone  and  Panama  We  shared  an  Interest  In 
athletics  I  admired  his  political  conraee  and 
his  gentle  manner.  In  short,  I.  and  legions  of 
others  share  your  loss. 
Sincerely  yours. 

Robert  B  Dt.NC.\>f  « 

•  Mr.  STEED.  Mr.  Speaker,  this  institu- 
tion and  its  Members,  as  well  as  the  peo- 
ple of  his  district  at  Chicago,  have  sus- 
tained an  untimely  and  heav\'  loss  in  the 
death  of  our  colleague  Ralph  H.  Met- 
calfe. 

He  was  known  to  many  Americans 
from  the  days  in  which  he  performed  so 
ably  for  the  U.S.  Olymoic  Team  in  Ger- 
many in  1936.  As  a  public  servant  he  Im- 
pressed me  often  and  deeplv  with  his 
sagacity.  He  was  a  warm  and  wise  man. 
and  my  last  memory  of  him  is  of  riding 
with  him  In  an  elevator  here  just  before 
he  was  leaving  for  Chlcaeo.  We  ex- 
changed some  pleasant  jokes,  some  of 
which  he  planned  to  use  in  his  speeches 
back  home. 

His  psissing  is  a  great  misfortune,  and  I 
extend  deepest  sympathy  to  his  family.* 


CONCURRING  IN  SENATE  TITLE 
AMENDMENT  ON  H.R.  6900 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
earlier  today,  at  the  request  of  Mr.  Phil- 
lip Burton,  the  House  took  up  the  bill 
H.R.  6900  with  a  Senate  amendment 
thereto  and  concurred  in  the  Senate 
amendment  with  an  amendment.  Inad- 
vertently, no  action  was  taken  on  the 
Senate  title  amendment.  It  is  my  inten- 
tion, on  behalf  of  Mr.  Phillip  Burton 
and  myself,  to  ask  unanimous  consent  to 
concur  In  the  Senate  title  amendment 
with  an  amendment  as  soon  as  I  conclude 
my  remarks. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  concur  In  the  Senate 
amendment  to  the  title  of  H.R.  6900  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  amendment  to  the 
title  as  follows: 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  H.R.  6900,  Insert:  "To  provide  for 


Increases  In  appropriations  ceilings,  develop- 
ment ceilings,  land  acquisition,  and  bound- 
ary changes  in  certain  Federal  park  and  rec- 
reation areas,  and  for  other  purposes." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  have  had 
about  8  shots  at  this  bill.  Is  this  going  to 
be  the  last  time  we  are  going  to  hear 
about  it? 

Mr.  LAGOMARSINO.  I  hope  so. 


MAKING  IN  ORDER  TOMORROW  OR 
ANY  DAY  THEREAFTER  CON- 
SIDERING IN  THE  HOUSE  THE 
SENATE  AMENDMENTS  TO  HOUSE 
JOINT  RESOLUTION  1139.  CON- 
TINUING APPROPRIATIONS 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order  on 
tomorrow  or  any  day  thereafter  to  con- 
sider in  the  House  the  Senate  amend- 
ments to  House  Joint  Resolution  1139.  a 
resolution  making  continuing  appropria- 
tions for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  ASHBROOK.  Mr  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reque.st  of  the  gentle- 
man from  Cahfornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ASHBROOK  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  discussed  this 
e.irlier  with  my  friend,  the  esteemed 
gentleman  from  Texas,  the  chairman, 
and  I  take  this  reservation  for  the  pur- 
pose of  asking  a  question  as  to  whether 
or  not  our  colleague,  the  chairman  of  the 
Appropriations  Committee,  has  any  in- 
dication at  this  point  how  many  bills 
will  be  left  not  passed  in  the  appropria- 
tioas  area?  Does  the  gentleman  have  any 
indication  what  will  be  covered  by  the 
continuing  resolution'' 

Mr.  MAHON.  If  the  gentleman  will 
yield,  the  public  works  bill  is  a  problem 
the  answer  to  which  is  not  yet  known. 

The  conference  report  has  been  pre- 
pared on  the  foreign  aid  appropriation 
bill  and  on  the  HEW  appropriation  bill, 
so  I  would  suspect  that  most  of  the.se 
bills  would  be  cleared  and  in  the  short 
period  remaining  that  we  will  get  these 
bills  behind  us.  We  hope  to  file  the  De- 
fense bill  tonight  and  also  take  that  con- 
ference report  up  tomorrow. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object.  I  think  we  know 
these  measures  are  necessary  at  the  end 
of  the  session.  I  thank  the  gentleman  for 
his  response. 

Mr,  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas'' 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  7010. 
PAYMENT  OF  COMPENSATION  TO 
PERSONS  INJURED  BY  CRIMINAL 
ACTS   AND  OMISSIONS 

Mr.  MANN  submitted  the  following 
conference  report  and  statement  on  the 
bill  H.R.  7010.  to  provide  for  grants  to 
States  for  the  payment  of  compensation 
to  persons  injured  by  certain  criminal 
acts  and  omissions,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  No.  95-1762) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR 
7010)  to  provide  for  grants  to  States  for 
the  pa\Tnent  of  compensation  to  persons 
injured  by  certain  criminal  acts  and  omis- 
sions, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment  to   the   amendment   of  the  Senate  to 
-the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment,  Insert  the 
following: 

SHORT   TTfLE 

Section  1.  This  Act  may  be  cited  as  the 
•  Victims  of  Crime  Act  of  1978". 

admini.stration 
Sec  2.  lal  The  Attorney  General  of  the 
United  States  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Attorney  General")  shall 
administer  the  provisions  of  this  Act.  The 
Attorney  General  shall  not  delegate  primary 
responsibility  for  administering  the  provi- 
sions of  this  Act  unless  such  delegation  is 
made  to  an  individual  who  is  compensated 
at  the  rate  provided  for  level  11.  III.  IV.  or  V 
of  the  Executive  Schedule  under  subchapter 
II  of  chapter  53  of  title  5.  United  States 
Code 

(b)  There  is  established  an  Advisory  Com- 
mittee on  Victims  of  Crime  (hereinafter  in 
this  Act  referred  to  as  the  "Committee") 
which  shall  advise  the  Attorney  General 
with  respect  to  the  administration  of  this 
Act  and  the  compensation  of  victims  of 
crime  The  Committee  shall  consist  of  nine 
members,  one  of  whom  shall  be  designated 
the  Chairman,  all  appointed  by  the  Attorney 
General  Seven  members  of  the  Committee 
shall  be  officials  of  States  with  programs 
qualifying  under  section  4  The  Committee 
shall  meet  at  least  two  times  each  year  and 
at  such  other  times  as  the  Attorney  General 
may  direct  The  term  of  office  for  each  mem- 
ber of  the  Committee  shall  be  one  year  The 
Committee  shall  not  come  into  existence 
until  on  or  after  October  1,  1978  and  shall 
remain  in  existence  until  September  30.  1981 

(c)  While  awav  from  their  homes  or 
regular  places  of  business  In  the  performance 
of  services  for  the  Committee,  members  of 
the  Committee  shall  be  allowed  travel  and 
transportation  exoenses.  including  per  diem 
allowance.  In  the  same  manner  and  to  the 
same  extent  as  persons  employed  Intermit- 
tently In  the  Government  service  are  allowed 
travel  and  transportation  expenses  under 
subchapter  I  of  chapter  57  of  title  5.  United 
States  Code 

powers  of  the  attorney  general 
Sec.  3  fa)  Sublect  to  the  availability  of 
amounts  appropriated,  the  Attorney  General 
shall  make  an  annual  grant  and  may  make 
supplemental  grants  for  compensation  of 
victims  of  crime  to  each  State  program  that 
qualifies  under  section  4  Except  as  provided 
in  section  5,  the  grants  made  to  a  qualifying 


State  proeram  under  this  Act  with  respect  to 
a  Federal  fiscal  year  shall  equal — 

(1)  100  percent  of  the  then  current  cost,  as 
determined  by  the  Attorney  General,  of  pay- 
ing compensation  for  oersonal  Inlury  and 
comoensation  for  death  for  such  fiscal  year 
for  quallfvlne  crimes  that  are  described  In 
section  7(8)  (B) :  and 

(2)  25  percent  of  the  then  current  cost,  as 
determined  bv  the  Attornev  General,  of  pav- 
ing comnensation  for  personal  Inlury  and 
compensation  for  death  for  such  fiscal  year 
for  quallfvin?  crimes  that  are  described  In 
section  7(8)  (A). 

Grants  under  this  section  mav  be  made  In 
advance  or  bv  way  of  reimbursement.  TTie 
Attornev  General  shall  not  have  the  power 
to  modify  the  disnostion  of  anv  individual 
claim  that  has  been  processed  by  any  State 
prosram. 

(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  the  Attorney  General 
is  authorized  to — 

(1)  promuleate  such  rules,  regulations, 
and  procedures  as  are  necessary  to  carry  out 
the  nrovislons  of  this  Act.  Including  rules 
and  regulations  reearding  the  data  to  be  kept 
by  State  proerams  recei'ine  funds  under  the 
Act  and  the  manner  in  which  these  data 
shall  be  reported  to  the  Attorney  General; 
and 

(2)  approve  in  whole  or  In  part,  or  deny, 
anv  anplication  for  an  annual  or  supple- 
mental grant  under  this  Act. 

QtTALIFICATlONS  OF  STATE  PROGRAMS 

Sec.  4.  fa)  A  State  proooslng  to  receive 
payments  to  carrv  out  a  State  proeram  under 
this  Act  shall  submit  an  apalicatlon  to  the 
Attorney  General  at  such  time  and  In  such 
form  as  the  Attornev  General  shall  prescribe 
by  regulation.  A  State  proeram  for  the  com- 
pensation of  victims  of  crime  qualifies  for 
grants  under  this  Act  if  the  Attorney  General 
finds  that  such  proeram  is  In  effect  In  such 
State  on  a  statewide  basis  during  any  part 
of  the  Federal  fiscal  year  with  respect  to 
which  grants  are  to  be  made  and  that  such 
program  meets  the  following  criteria: 

(1)  The  program  offers — 

(A)  compensation  for  personal  Injury  to 
any  individual  who  stiffers  personal  Injury 
that  is  the  result  of  a  qualifying  crime:  and 

(B)  comnensation  for  death  to  any  surviv- 
ing dependent  of  anv  individual  whose  death 
Is  the  result  of  a  qualifying  crime. 

(2)  The  program  offers  the  right  to  a  hear- 
ing with  administrative  or  Judicial  review  to 
aggrieved  claimants. 

(3)  The  program  requires  as  a  condition 
for  compensation  good  faith  cooperation  by 
a  claimant  with  appropriate  law  enforcement 
authorities  with  respect  to  the  qualifying 
crime  for  which  compensation  Is  sought. 

(4)  There  Is  In  effect  In  the  State  a  law  or 
rule  that  the  State  Is  subrogated  to  anv  claim 
the  victim,  or  a  dependent  of  the  victim,  has 
against  the  perpetrator  of  the  qualifying 
crime  for  damages  resulting  from  the  quali- 
fying crime,  to  the  extent  of  any  money  paid 
to  the  victim  or  dependent  by  the  program. 

(5)  The  program  does  not  require  any 
claimant  to  seek  or  accept  any  benefit  In  the 
nature  of  welfare  unless  such  claimant  was 
receiving  such  benefit  prior  to  the  occurrence 
of  the  qualifying  crime  that  gave  rise  to  the 
claim. 

(8)  The  program  requires  denial  or  reduc- 
tion of  a  claim  If  the  victim  or  claimant  con- 
tributed to  the  infliction  of  the  death  or  In- 
Jury  with  respect  to  which  the  claim  is  made. 

(7)  There  Is  In  effect  In  the  State  a  law  or 
rule  that.  In  addition  to  or  in  lieu  of  any 
other  penalty,  a  perpetrator  of  a  crime  may 
be  required  to  make  restitution  to  any  victim 
or  victim's  surviving  dependent  for  that 
crime. 

(8)  The  program  does  not  require  that 
any  person  be  apprehended,  prosecuted,  or 
convicted  of  the  qualifying  crime  that  gave 
rise  to  the  claim. 


(b)  If  a  State  has  a  crime  victim  compen- 
sation program  In  effect  on  the  effective  date 
of  this  Act  which  does  not  otherwise  qualify 
under  subsection  (a),  such  program  shall  be 
deemed  qualified  for  grants  under  this  Act 
until  the  day  after  the  close  of  the  first  regu- 
lar session  of  the  State  legislature  that  be- 
gins after  the  effective  date  of  this  Act. 
Thereafter,  only  those  programs  which  com- 
ply with  the  requirements  of  subsection  (a) 
shall  be  eligible  for  grants  under  this  Act. 

LlI«rrATIONS  of  federal  GRANTS 

Sec.  5.  In  computing  the  annual  cost  of  a 
qualifying  State  program  for  the  purpose  of 
establishing  the  amount  of  Federal  grants 
under  section  3.  there  shall  be  excluded  from 
such  cost  any  amount  for  administrative  ex- 
penses Incurred  In  carrying  out  the  program, 
and  any  amount  representing  State  com- 
pensation awards — 

(1 )  for  pain  and  suffering: 

(2)  for  property  loss; 

(3)  to  the  extent  the  amount  of  any  award 
to  a  victim,  or  the  aggregate  amount  of  any 
awards  to  the  surviving  dependents  of  a  vic- 
tim with  respect  to  such  victim,  exceed 
$35,000. 

(4)  to  any  claimant  who  has  received  or 
who  is  entitled  to  receive  comjjensatlon  for 
personal  Injury  or  compensation  for  death 
from  any  source,  other  than  from  a  com- 
t>ensatlon  program  assisted  under  this  Act 
or  from  the  perpetrator  of  the  qualifying 
crime,  up  to  the  amount  of  that  compensa- 
tion; 

(5)  to  any  claimant,  other  than  a  claimant 
sixty-two  years  of  age  or  older,  whose  award 
would  be  for  an  amount  less  than  $100  or  for 
lost  earnings  or  loss  of  support  computed 
on  the  basis  of  less  than  five  working  days: 

(6)  to  the  extent  the  amount  of  any  award 
for  loss  of  earnings  to  a  victim,  or  the 
amount  of  anv  awards  for  loss  of  support  to 
the  surviving  dependents  of  a  victim  with  re- 
spect to  such  victim,  exceeds  $200  per  week 
per  Individual; 

(7)  to  any  claimant  who  failed  to  file  a 
claim  under  the  State  program  within  one 
year  after  the  occurrence  of  the  qualifying 
crime,  unless  good  cause  for  such  failure  to 
file  has  been  found  by  the  appropriate  State 
agency:  and 

(8)  to  any  claimant  who  failed  to  report 
the  qualifying  crime  to  law  enforcement  au- 
thorities within  seventy-two  hours  after  the 
occurrence  of  that  qualifying  crime,  unless 
good  cause  for  such  failure  to  report  has 
been  found  by  the  appropriate  State  agency. 

REPORT  OF  THE  ATTORNEY  GENERAL 

Sec.  6.  (a)  Not  later  than  one  hundred  and 
thirty-five  days  after  the  end  of  each  Fed- 
eral fiscal  year  In  which  grants  were  made  to 
State  programs  under  this  Act.  the  Attorney 
General  shall  submit  a  report  to  the  House 
and  Senate  Committees  on  the  Judiciary. 
The  report  shall  include — 

(1)  with  regard  to  each  qual.fying  State 
proeram — 

(A)  the  number  of  persons  compensated; 

(B)  a  statistical  presentation  of — 

(I)  the  kinds  and  corresponding  amounts 
of  loss  compensated; 

(II)  the  range  in  monetary  value  of  claims 
awarded; 

(ill)  the  reasons  for  denial  of  claims;  and 
(Iv)   the  types  of  crimes  that  resulted  In 
claims; 

(C)  a  description  of  the  administrative 
mechanisms  and  procedures  used  in  proc- 
essing claims.  Including  claims  for  emer- 
gency assistance  if  the  program  provides  for 
such  assistance: 

(D)  the  time  required  to  process  claims. 
Including  claims  for  emergency  assistance 
if  the  program  provides  for  such  assistance; 

(E)  efforts  made  to  publicize  the  program; 
(P)   administrative  expenses;  and 

(O)  the  number  of  qualifying  crimes  de- 
scribed in  section  7(8)  (B)  that  were  com- 
pensated; 


(2)  with  reeard  to  each  ouallfvlng  State 
program  which  Imposes  a  financial  means 
test — 

(A)  the  numbe'.  type,  and  corresponding 
amounts  of  loss  of  claims  rejected  under  the 
test; 

(B)  the  reasons  for  denial  of  the  claims; 

(C)  a  description  of  the  type  of  Informa- 
tion and  certification  required  of  the  claim- 
ant to  determine  eligibility  under  the  test; 
and 

(D)  a  description  of  the  guidelines,  criteria, 
and  regulations  used  for  evaluating  claims 
under  the  test;  and 

(3)  with  regard  to  the  activities  of  the 
Attorney  General  in  carrying  out  the  pro- 
visions of  this  Act — 

(A)  an  itemized  statement  of  grants  and 
expenditures: 

(B)  copies  of  all  rules  made  under  sec- 
tion 3(b);  and 

(C)  projected  expenditures  for  the  Federal 
fiscal  year  in  which  the  report  is  required 
to  be  submitted. 

(b)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act.  the  Attorney 
General  shall  survey  the  laws  and  practices 
of  the  States  respecting  the  disposition  of 
the  profits  made  bv  criminal  wrongdoers  from 
publicity  surrounding  their  wrongdoing  and 
report  to  the  Congress  on  the  appropriate- 
ness of  requiring  as  a  condition  of  qualifying 
for  grants  under  this  Act  the  existence  of  a 
State  law  or  practice  preventing  the  criminal 
wrongdoer  from  enjoying  such  profits. 

DEFINITIONS 

Sec.  7.  As  used  In  this  Act — 

(1)  "claim"  means  a  written  request  to  a 
State  compensation  program  for  compensa- 
tion for  personal  Injury  or  compensation  for 
death  made  by  or  on  behalf  of  a  victim,  or 
any  surviving  dependent  of  a  victim,  of  a 
qualifying  crime: 

(2)  "dependent"  means,  with  respect  to 
any  State  compensation  program,  any  de- 
pendent as  defined  by  such  State  for  pur- 
poses of  such  program: 

(3)  "personal  Injury"  means  with  respect 
to  any  State  compensation  program,  personal 
injury  occurring  in  such  State  as  defined  by 
that  State  for  the  purposes  of  such  program; 

(4)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  or  any  other  ter- 
ritory or  possession  of  the  United  States; 

(5)  "compensation  for  pergonal  injury" 
means  compensation  for  loss  that  Is  the  re- 
sult of  personal  Injury  caused  by  a  qualifying 
crime  Including — 

(A)  all  appropriate  and  reasonable  ex- 
penses necessarily  incurred  for  ambulance. 
hospital,  surgical,  nursing,  dental,  prosthetic, 
and  other  medical  and  related  professional 
services  and  devices  relating  to  physical  or 
psychiatric  care.  Including  nonmedical  care 
and  treatment  rendered  in  accordance  with 
a  method  of  healing  recognized  by  the  law 
of  the  State; 

(B)  all  appropriate  and  reasonable  ex- 
penses necessarily  incurred  for  physical  and 
occupational  therapy  and  rehabilitation:  and 

(C)  loss  of  past  and  anticipated  future 
earnings; 

(6)  "property  loss"  does  not  Include  ex- 
penses incurred  for  medical,  dental,  surgi- 
cal, or  prosthetic  services  and  devices; 

(7)  "compensation  for  death"  means  com- 
pensation for  loss  that  Is  the  result  of  death 
caused  by  a  qualifying  crime,  including — 

(A)  all  appropriate  and  reasonable  ex- 
penses necessarily  incurred  for  funeral  and 
burial  expenses;  and 

(B)  loss  of  support  to  any  dependent  of  a 
victim,  not  otherwise  paid  as  compensation 
for  personal  Injury,  for  such  period  as  the 
dependency  would  have  existed  but  for  the 
death  of  the  victim; 

(8)  "qualifying  crime"  means — 

(A)   any  act  or  omission  occurring  in  a 
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state  which  Is  criminally  punishable  therein 
and  which  such  State  designates  as  appro- 
priate for  compensation  under  Its  progrsun; 
or 

(B)  any  act  or  omission  that  would  be  a 
qualifying  crime  under  subparagraph  (A) 
except  for  the  fact  that  such  act  or  omission 
Is  subject  to  exclusive  Federal  Jurisdiction: 
and 

(9)  "administrative  expenses"  Includes 
any  fee  awarded  by  the  State  agency  admin- 
istering a  State  compensation  program  to  any 
claimant's  attorney.  If  such  fee  Is  paid  In  ad- 
dition to,  and  not  out  of.  the  amount  of  com- 
pensation awarded  to  such  claimant. 

AtTTHORIZATION 

Sec.  8.  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  there  are  authorized 
to  be  appropriated  $30,000,000  for  the  fiscal 
year  ending  September  30,  1979:  $40,000,000 
for  the  fiscal  year  ending  September  30,  1980; 
and  $50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981. 

OTECTIVE  DATE 

Sec.  9.  Grants  may  be  made  under  this  Act 
with  respect  to  the  fiscal  year  which  ends 
September  30,  1979,  and  succeeding  fiscal 
years. 

And  the  Senate  agree  to  the  same 

PerER  W.  RoDiNO,  Jr. 

James   R.   Mann. 

Elizabeth  Holtzman. 

Sam  B.  Hall,  Jr., 

Lamas  OtrDCER, 

Bn,LT   Evans. 

Henry  J.  Htde. 
Managers  on  the  Part  of  the  House. 

f^DWARO  Kennedy. 

Birch  Bayh. 

Joe  Biden, 

Howard  M.  Metzenbaum, 

MtjRiEL  Humphrey. 

Strom  Thurmond, 

OsRiN  O.  Hatch, 

Malcolm  Wallop. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  of  CoNnsENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR 
7010)  to  provide  for  grants  to  States  for  the 
payment  of  compensation  to  persons  In- 
jured by  certain  criminal  acts  and  omis- 
sions, and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  In  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

The  Senate  amendment  makes  a  number 
of  changes  In  the  House  version  of  the  bill 
Several  of  the  changes  are  drafting,  gram- 
matical and  technical  in  nature  The  resolu- 
tion of  the  more  significant  differences  be- 
tween the  House  and  Senate  versions  of  the 
bill  are  discussed  below. 

section  1 

The  Senate  amendment  changes  the  short 
title  of  the  legislation  from  the  "Victims  of 
Crime  Act  of  1977"  to  the  "Victims  of  Crime 
Act  of  1978".  The  conference  adopts  the 
Senate  version 

section  2 

Section  2  vests  the  responsibility  for  ad- 
ministering the  legislation  In  the  Attorney 
General.  An  Advisory  Committee  on  Victims 
of  Crime  is  established  to  advise  the  Attor- 
ney General  about  the  administration  of  the 
legislation. 

The  Senate  amendment  changes  section 
2(b)  regarding  who  is  eligible  to  be  appointed 
to  serve  on  the  committee.  The  House  ver- 
sion permits  the  Attorney  General  to  ap- 
point "offlclalg  of  States"  with  qualified  vic- 
tim   compensation    programs     The    Senate 


amendment  requires  the  Attorney  General 
to  appoint  people  who  are  "officials  of  quali- 
fying State  programs." 

The  House  version  gives  the  Attorney  Gen- 
eral greater  latitude  In  appointing  members 
of  the  committee.  It  permits  the  Attorney 
General  to  appoint  a  State  legislator,  for  ex- 
emple.  if  the  State  has  a  qualified  crime 
victim  compensation  program  The  Senate 
amendment  limits  the  Attorney  General  to 
appointing  only  those  people  who  are  officials 
of  the  State's  crime  victim  compensation 
program  and  would  not  allow  the  Attorney 
General  to  appoint  a  State  legislator  The 
conference  adopts  the  House  version. 
section  3 

Section  3  vests  certain  powers  In  the  At- 
torney General  with  respect  to  administering 
the  legislation  It  authorizes  the  Attorney 
General  to  make  grants  to  States  that  have 
qualified  crime  victim  compensation  pro- 
grams and  also  gives  the  Attorney  General 
certain  rulemaking  authority 

The  Senate  amiendment  makes  only  draft- 
ing, grammatical,  and  technical  changes  to 
section  3. 

section  4 

Section  4  of  the  bill  sets  forth  the  require- 
ments that  a  State  crime  victim  compensa- 
tion program  must  meet  In  order  to  qualify 
for  a  grant  under  section  3  of  the  legislation 

The  Senate  amendment  adds  a  provision 
specifically  requiring  that  a  State  file  an 
application  with  the  Attorney  General  In 
order  to  receive  a  grant  The  Hou.se  version 
contains  no  similar  provision. 

The  conference  adopts  the  Senate  change 

The  House  version  In  section  4(3)  provides 
that  a  State  crime  victim  compensation  pro- 
gram must  require  claimants  to  cooperate 
with  law  enforcement  authorities  In  order  for 
that  program  to  qualify  for  a  grant  under 
the  legislation.  The  Senate  amendment  de- 
letes the  cooperation  provision  as  a  qualifica- 
tion for  eligibility  and  Instead  adds  language 
to  section  5  concerning  cooperation  with  law 
enforcement  authorities.  Section  5  of  the  bill 
provides  that  certain  expenses  will  not  be 
Included  In  the  cost  of  the  State  crime  victim 
compensation  program  when  calculating  the 
Federal  grant  The  effect  of  the  Senate 
amendment,  therefore.  Is  that  the  State  pro- 
gram cannot  Include  as  a  part  of  Its  costs 
any  award  made  to  a  victim  who  has  not 
cooperated  with  law  enforcement  authorities. 

The  conferees  agree  that  cooperation  with 
law  enforcement  authorities  Is  an  Impor- 
tant part  of  a  crime  victim  compensation  pro- 
gram It  assists  In  law  enforcement  efforts 
to  apprehend,  prosecute  and  convict  crlm- 
In-il  offenders  by  encouraging  greater  citizen 
nartlclpatlon  In  the  criminal  Justice  sys- 
tem Moreover,  It  helps  guard  against  fraud- 
ulent and  collusive  claims  TTie  conferees 
also  agree  that  the  cooperation  required  Is 
reasonable  cooperation  and  that  a  victim 
should  not  be  denied  compensation  because 
the  victim  failed  to  comply  with  an  unrea- 
sonable reque5t  of  a  law  enforcement  offi- 
cial TTie  conferees  assume  that,  whenever 
an  Issue  is  raised  regarding  the  victim's  good 
faith  cooperation,  the  State  program  will  be 
vigilant  In  ascertaining  that  the  requests 
made  by  law  enforcement  authorities  of  the 
victim  were  reasonable 

Because  making  the  cooperation  element  a 
qualification  rather  than  a  limitation  will 
make  It  easier  for  the  Attorney  General  to 
administer  the  legislation  and  will  make  the 
record- keeping  burden  lighter  for  State  crime 
victim  compensation  programs,  the  confer- 
ence adopts  the  House  version 

The  House  version  In  section  4(4)  requires 
that  law  enforcement  agencies  and  officials 
publicize  the  existence  of  the  crime  victim 
compensation  program  and  the  procedure 
for  applying  for  compen.satlon  under  It.  The 
Senate  amendment  deleted  the  provision  re- 
quiring publicity 

The  Impact  of  the  publicity  requirement 


will  be  to  Increase  the  total  cost  of  a  State 
crime  victim  compensation  program.  In  view 
of  the  small  Federal  contribution  to  the 
State  program  (less  than  25  percent  of  the 
total  cost  of  the  program) ,  the  conferees 
agree  that  It  would  be  unwise  to  Increase  the 
State  program's  overall  costs  In  this  manner. 
The  conference  adopts  the  Senate  change. 

The  House  version  In  section  4(5)  requires 
that  the  State  be  subrogated  to  any  claim 
that  the  claimant  has  against  the  wrong- 
doer as  a  result  of  the  crime  for  which  the 
claimant  received  compensation.  The  Senate 
amendment  deletes  the  subrogation  provi- 
sion as  a  qualification  and  Instead  adds  sub- 
rogation language  to  section  5.  The  effect  of 
the  Senate  amendment,  therefore,  Is  that 
the  State  crime  victim  compensation  program 
cannot  Include  as  a  part  of  Its  costs,  when 
applying  for  a  grant  under  the  legislation, 
any  award  for  which  the  program  has  re- 
ceived proceeds  pursuant  to  any  right  of 
subrogation. 

The  conferees  agree  that  the  right  of  sub- 
rogation Is  an  important  element  of  a  State 
crime  victim  compensation  program.  It  pre- 
vents double  recovery  by  a  victim.  Moreover, 
since  the  State  may  be  in  a  better  position  to 
pursue  any  claim  against  the  wrongdoer,  sub- 
rogation may  result  in  the  •wrongdoer,  rather 
than  the  State,  paying  at  least  a  part  of  the 
victim's  loss.  The  conferees  recognize,  how- 
ever, that  subrogation  Is  unlikely  to  result  In 
significant  revenues  for  the  State  because  too 
few  criminals  are  caught  and  convicted,  and 
most  of  those  who  are  caught  and  convicted 
are  Judgment  proof. 

The  conference  adopts  the  House  version. 

The  House  version  in  section  4(8)  requires 
that  State  law  permit  a  restitution  obligation 
to  be  Imposed  upon  criminal  wrongdoers.  The 
Senate  amendment  deletes  the  restitution  re- 
quirement and  Instead  adds  language  con- 
cerning restitution  to  section  5  of  the  bill. 
The  effect  of  the  Senate  amendment,  there- 
fore, is  that  a  State  crime  victim  compensa- 
tion program  cannot  Include  as  a  part  of  Its 
costs,  when  applying  for  a  grant  under  the 
legislation,  any  amounts  paid  to  a  claimant 
\#ho  has  received  restitution  from  the  crimi- 
nal wrongdoer. 

The  conferees  note  that  the  provision  In 
the  House  version  is  broadly  drawn.  A  State 
may  satisfy  the  restitution  requirement  by 
means  of  legislative  enactment,  either  as  a 
part  of  its  crime  victim  compensation  statute 
or  elsewhere  In  the  State's  statutes,  by  means 
of  administrative  regulation,  or  by  means  of 
court  decision,  practice  or  procedure.  The 
State  may  Impose  the  restitution  obligation 
at  the  time  of  sentencing.  In  addition  to  or 
In  lieu  of  any  fine  or  term  of  years  imposed: 
the  restitution  obligation  can  also  be  Im- 
posed after  sentencing,  as  a  condition  of 
parole,  for  example 

The  conferees  also  note  that  restitution 
and  crime  victim  compensation  are  comple- 
mentary concepts  Because  so  few  offenders 
are  caught  and  convicted,  and  because  so 
many  of  those  who  are  caught  and  convicted 
are  people  of  limited  means,  restitution  will 
be  of  no  help  to  most  crime  victims.  None- 
theless, the  conferees  agree  that  it  is  Impor- 
tant that  to  the  extent  possible  criminal 
wrongdoers  ought  to  help  pay  for  the  losses 
sustained  by  their  victims. 

The  conference  adopts  the  House  version 

The  House  version  In  section  4(9>  requires 
that  the  State  law  require  that  any  person 
who  contracts  directly  or  Indirectly  with  8 
person  charged  with  or  convicted  of  a  crime 
for  an  interview,  statement  or  article  relating 
to  the  crime,  must  turn  over  to  the  State  any 
money  due  the  person  charged  or  convicted. 
The  State  is  to  hold  the  money  in  escrow  for 
a  reasonable  period  and  can  use  the  money 
only  to  pay  claims  perfected  by  the  victims. 
If  the  wrongdoer  Is  convicted.  The  Senate 
amendment  deletes  this  requirement. 

A  number  of  people  have  expressed  con- 
cern that  the  widespread  publicity  surround- 
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Ing  a  crime  can  result  in  the  criminal  wrong- 
doer receiving  lucrative  fees  for  books,  ar- 
ticles, Interviews  and  the  like.  These  people 
see  such  income  on  the  part  of  the  wrong- 
doer as  unjust  enrichment  and  have  pro- 
posed that  such  Income  be  held  In  escrow 
by  the  State  In  order  to  pay  claims  made 
against  the  wrongdoer  by  the  victims  of  the 
crimes  which  led  to  the  unjust  enrichment. 
The  reaction  to  such  proposals  among  the 
States  has  been  mixed.  New  York,  on  the  one 
hand,  has  enacted  such  a  proposal.  California 
and  other  States,  by  contrast,  have  defeated 
such  legislative  proposals. 

The  conferees  note  at  the  outset  that  such 
provisions  raise  serious  constitutional  ques- 
tions,' The  conferees  agree,  moreover,  that 
unjust  enrichment  provisions  will  be  of  little 
benefit  to  most  crime  victims  because  most 
victims  are  victims  of  crimes  that  do  not 
gain  such  widespread  Interest  as  to  result  in 
the  wrongdoers  receiving  a  large  amount  of 
money  for  articles,  interviews  and  the  like. 

Finally,  the  conferees  note  that  such  a 
provision  adds  little  to  current  law.  If  some- 
one receives  money  for  articles  or  Interviews 
about  the  crime  and  Is  then  convicted  of  It, 
the  court  can  Impose  a  restitution  obligation 
upon  the  offender  and  know  that  offender 
has  some  resources  with  which  to  meet  the 
restitution  obligation,  'Whether  or  not  such 
a  person  is  convicted,  the  victim  (or  the 
State  when  it  pays  compensation  and  is  sub- 
rogated to  the  victim's  claim)  can  bring  a 
civil  suit  knowing  that  the  wrongdoer  has 
some  resources  with  which  to  pay  a  Judg- 
ment. 

The  impact  of  the  House  version  of  section 
4(9)  win  be  to  disqualify  nearly  every  exist- 
ing State  program.-  In  view  of  that  fact  and 
because  of  the  serious  constitutional  ques- 
tions about  this  type  of  unjust  enrichment 
provision,  as  well  as  the  fact  that  other  parts 
of  the  legislation  (the  restitution  and  sub- 
rogation requirements)  adequately  deal  with 
the  Interest  that  such  a  provision  seeks  to 
protect,  the  conferees  have  agreed  not  to  re- 
quire the  States  to  have  .such  a  provision  In 
their  law  In  order  to  qualify  for  grants  under 
the  legislation.  Instead,  the  conferees  have 
decided  to  add  language  to  section  6  of  the 
legislation  to  require  the  Attorney  General 
to  study  such  provisions  and  recommend 
within  2  years  whether  the  legislation  should 
be  amended  to  require  the  States  to  enact 
them  In  order  to  qualify  for  grants. 
The  conference  adopts  the  Senate  change. 
The  Senate  amendment  adds  a  new  quali- 
fication in  section  4— the  State  crime  victim 
compensation  program  cannot  base  eligibility 
for  compensation  upon  the  financial  Impact 
Of  the  offense  on  the  claimant.  The  Senate 
amendment,  therefore,  would  prohibit  a  State 
irom  utilizing  a  means  test  if  that  State 
wanted  to  qualify  for  a  grant  under  the  legis- 
lation. 

Several  States  with  crime  victim  compensa- 
tion programs  utilize  what  is  commonly  re- 
ferred to  as  a  "means  test"  In  such  States, 
a  crime  victim  win  not  be  eligible  for  com- 
pensation unless  the  crime  Imposes  a  flnan- 

'The  language  in  the  House  version  of 
section  4(9)  is  based  upon  a  New  York 
statute  that  was  analyzed  by  the  American 
Law  Division  of  the  Library  of  Congress'  Con- 
gressional Research  Service.  The  American 
Law  Division  concluded  that  "serious  con- 
stitutional issues  are  raised  by  this  legisla- 
tion: The  main  constitutional  issues  raised 
concern  the  due  proce.ss  clause  of  the  14th 
amendment  and  the  1st  amendment  protec- 
tion for  freedom  of  speech  and  press." 

=  Even  New  York  would  not  appear  to  meet 
the  requirement  in  the  House  version  of  sec- 
Isrro^  J'/"""  '*''  -^'"^^^^  permits  the  use  of 
Sr^r  J""''^  '°  P*y  ^^e  legal  fees  of  the 
pereon  charged  with  or  convicted  of  the 
lana,T  *  "^?  "°^  specifically  permitted  by  the 
language  of  the  House  version. 


clal  hardship,  variously  defined,  on  that  vic- 
tim. Tbe  purpose  of  a  means  test  is  to  hold 
down  the  cost  of  the  victim  compensation 
program  and  ensure  that  the  limited  re- 
sources available  for  victim  compensation 
are  spent  on  those  crime  victims  who  are 
most  In  need. 

The  conferees  note  that  Senator  Kennedy, 
one  of  the  managers  on  the  part  of  the  Sen- 
ate, believes  quite  strongly  that  States  re- 
ceiving funds  under  this  Act  should  not  Im- 
pose financial  means  tests  when  determining 
eligibility.  He  believes  that  no  Innocent  vic- 
tim of  a  crime  should  be  required  to  bear  the 
economic  burden  of  a  crime,  that  a  uniform 
standard  of  eligibility  should  be  used  nation- 
wide, that  means  tests  are  not  only  arbitrary 
but  also  demeaning,  that  such  tests  may 
have  the  effect  of  discouraging  claimants 
from  applying  for  compensation,  and  that 
there  has  been  no  conclusive  showing  that 
such  tests  are  cost  effective.  Therefore.  Sena- 
tor Kennedy  would  retain  the  language  of 
the  Senate  amendment. 

The  conferees  also  note  that  Representa- 
tive Mann,  a  manager  on  the  part  of  the 
House,  believes  strongly  that  this  legislation 
must  give  each  State  maximum  freedom  to 
shape  its  own'  victim  compensation  program 
in  order  to  meet  Its  own  needs.  He  believes 
that  a  State  ought  to  be  able  to  decide  for 
itself  whether  it  will  employ  a  means  test. 
Consequently,  each  State  should  be  free  to 
determine  for  itself  whether  a  means  test 
discourages  claimants  from  applying  for 
compensation,  is  unduly  demeaning  to  claim- 
ants, or  is  not  really  cost  efficient.  Represen- 
tative Mann,  therefore,  would  not  prohibit 
States  from  utilizing  means  tests. 

In  view  of  the  purpose  of  a  means  test, 
and  because  of  the  small  Federal  contribu- 
tion to  State  crime  victim  compensation  pro- 
grams under  the  legislation  (less  than  25% 
of  the  total  cost  of  the  program),  the  con- 
ferees agree  that  a  State  program  should  be 
able.  If  it  so  decides,  to  utilize  a  means  test. 
The  conference  does  not  adopt  the  Senate 
change.  Instead,  the  conference  has  agreed 
to  add  language  to  section  6  of  the  legisla- 
tion requiring  the  Attorney  General  to  col- 
lect data  from  the  States  on  the  utilization 
and  Impact  of  the  means  test. 

The  Senate  amendment  also  adds  as  a  new 
qualification  the  requirement  that  the  State 
program  not  require  that  any  person  be  ap- 
prehended, prosecuted  or  convicted  of  the 
crime  upon  which  a  claim  for  compensation 
is  made. 

It  appears  to  the  conferees  that  all  of  the 
States  that  presently  have  crime  victim  com- 
pensation programs  will  be  able  to  meet  this 
requirement.  A  person  is  being  compensated 
because  that  person  has  been  the  victim  of 
a  crime.  A  person's  status  as  a  crime  victim 
does  not  change  because  the  police  were  un- 
able to  catch  the  wrongdoer,  or  because  the 
prosecutor  decided  to  drop  the  charge  against 
the  wrongdoer  as  a  part  of  a  plea  bargain, 
or  because  the  case  against  the  wrongdoer 
was  dismissed  on  a  technicality. 
The  conference  adopts  the  Senate  change. 
The  Senate  amendment  adds  a  new  sub- 
section in  section  4  that  gives  the  States  that 
presently  have  crime  victim  compensation 
programs  a  grace  period  in  which  to  meet 
all  of  the  requirements  of  the  legislation.  It 
provides  that  such  States  have  until  the  day 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  which  begins  after  the 
effective  date  of  the  legislation  in  order  to 
bring  their  programs  into  compliance  with 
all  of  the  requirements  of  the  legislation. 
Until  that  date,  such  States  will  be  eligible 
for  grants  under  the  legislation. 

One  of  the  purposes  of  this  legislation  is 
to  give  financial  assistance  to  States  that  op- 
erate crime  victim  compensation  programs. 
Since  the  times  when  Stete  legislatures  meet 
varies  greatly  among  the  various  States,  and 
In  light  of  the  conferees'  decision  about  the 


effective  date  of  the  legislation,  the  conferees 
believe  that  a  grace  period  for  exlsttng  State 
crime  victim  compensation  programs  Is  ad- 
visable. 

The  conference  adopts  the  Senate  change. 

The  conferees  believe  that  most  of  the  ex- 
isting State  crime  victim  compensation  pro- 
grams can  comply  fully  with  the  qnallflca- 
tions  set  forth  in  section  4.  Whatever  changes 
that  are  necessary  In  order  to  comply  fully 
can  be  made  by  statute  or  admlnlstrmtlve 
rule  or  regulation.  The  conferees  expect  that 
the  Attorney  General  will  administer  the  leg- 
islation so  as  to  facilitate  State  compliance 
with  the  qualifications  set  forth  in  section  4. 

SECnOIf  5 

Section  5.  entitled  "Limitations  on  Federal 
Grants."  provides  that  certain  expenses  are 
excluded  from  the  cost  of  operating  a  State 
victim  compensation  program  when  calculat- 
ing the  cost  of  that  program  for  the  purpose 
of  computing  the  Federal  grant.  It  provides, 
for  example,  that  administrative  expenses  are 
not  Included  in  calculating  tbe  cost  of  a 
State  program. 

The  House  version  of  section  5(3)  provides 
that  payments  to  a  victim  or  the  surviving 
dependents  of  a  victim  in  excess  of  t2S.000 
are  excluded  from  the  cost.  The  Senate 
amendment  raises  the  amount  to  $50,000. 
The  conferees  have  agreed  to  set  the  limit 
at  $35,000.  and  the  conference  adopts  the 
Hotise  version  with  an  amendment  raising 
the  amount  to  $35,000. 

The  House  version  of  section  5(4)  provides 
that  payments  to  a  claimant  "who  has  re- 
ceived or  who  is  entitled  to  receive"  compen- 
sation from  a  collateral  source  are  excluded 
from  cost.  The  Senate  amendment  deletes 
"who  has  received,"  Thus,  the  Senate  amend- 
ment covers  double  payments  only  where  the 
payment  from  the  collateral  source  wiU  take 
place  In  the  future,  not  where  It  has  already 
taken  place.  The  conference  adopts  the  House 
version. 

The  House  version  of  section  5(5)  provides 
that  payments  to  claimants  of  less  than  $100 
or  for  lost  earnings  computed  on  the  basis 
of  less  than  5  work  days  are  excluded  from 
cost.  The  Senate  amendment  changes  this  In 
two  ways. 

First.  It  provides  that  section  5(5)  shall 
not  apply  where  the  claimant  Is  62  years  of 
age  or  older.  Second.  It  refers  to  payments  for 
"loss  of  support"  computed  on  the  basis  of 
less  than  5  work  days. 

The  first  change  to  section  5(5)  made  by 
the  Senate  amendment  is  a  recognition  of 
the  special  problems  and  needs  of  elderly 
crime  victims.  Many  of  our  elderly  citizens, 
because  they  must  live  on  relatively  low  fixed 
incomes,  live  in  or  near  relatively  high-crime 
areas.  The  elderly  are  physically  vulnerable 
to  criminal  acts,  and  the  emotional,  as  well 
as  the  physical,  trauma  cause  by  crime  can 
be  quite  acute.  The  Senate  amendment  is 
intended  to  encourage  States  to  recognize  the 
special  problems  and  needs  of  the  elderly 
crime  victim. 

The  conference  adopts  the  Senate  change 
making  section  5(5)  inapplicable  to  pay- 
ments made  to  persons  62  years  of  age  or 
older. 

The  conferees  believe  that  the  term  "loss  of 
support."  which  applies  in  the  situation 
where  the  victim  has  died,  is  the  equivalent 
of  "lost  wages."  Thus,  the  addition  of  the 
phrase  "loss  of  support"  to  section  5(5)  Is  of 
a  clarifying  nature.  The  conference  adopts 
the  Senate  change. 

The  House  version  of  section  5(6)  provides 
that  payments  for  lost  earnings  of  more  than 
$200  per  week  per  individual  are  excluded 
from  cost.  The  Senate  amendment  adds  lan- 
guage referring  to  awards  for  loss  of  support. 
The  conferees  believe  that,  in  view  of  the 
meaning  of  "loss  of  support,"  this  change  Is 
also  of  a  clarifying  nature.  The  conference 
adopts  the  Senate  version  with  an  amend- 
ment   carrying    forward    language    in    the 
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Hous«  version   that   the   amount   be  deter- 
mined "per  Individual." 

sicnoN  6 

Section  6  requires  the  Attorney  General  to 
report  annually  on  the  administration  of  the 
legislation.  The  Senate  amendment  makes 
only  drafting,  grammatical  and  technical 
changes  In  this  section 

The  conferees  point  out  that  sections 
6(1)  (C)  and  (D)  require  that  the  Attorney 
General  gather  and  report  upon  data  pertain- 
ing to  emergency  awardb  of  compensation. 
Several  State  programs  provide  for  an  expe- 
dited award  of  compensation  in  situations 
where  the  Innocent  crime  victim  Is  In  great 
need  The  Maryland  statute,  for  example,  pro- 
vides for  an  emergency  award  of  up  to  $500 
If  It  Is  determined  that  la)  the  "claim  is  one 
with  respect  to  which  an  award  probably  will 
be  made  and  ib)  undue  hardship  will  result 
to  the  claimant  If  Immediate  payment  Is  not 
made  ..."  Annotated  Code  of  Maryland  Art 
26A.  S  11. 

The  conferees,  as  Indicated  previously,  are 
aware  of  the  special  problems  and  needs  of 
the  elderly  victims  of  crime  It  would  appear 
that  the  elderly,  many  of  whom  live  on  rela- 
tively low  fixed  Incomes  which  thev  receive  In 
periodic  payments,  would  particularly  benefit 
from  provisions  permitting  emergencv  awards 
of  compensation  The  conferees  encourage 
States  with  qualified  programs  that  do  not 
provide  for  emergency  awards  of  compensa- 
tion to  evaluate  their  programs  to  determine 
whether  they  are  fully  meeting  the  needs  of 
the  Innocent  victims  of  crime,  particularly 
the  elderly  victims  of  crime 

The  conferees,  to  carry  out  their  agreement 
with  regard  to  the  means  test,  have  added 
subsection  lal  i2l  to  section  6  to  require  the 
Attorney  General  to  collect  data  pertaining  to 
the  utilization  and  Impact  of  the  means 
test. 

For  reasons  set  forth  previously,  the  confer- 
ees have  added  a  new  sub.sectlon  requiring  the 
Attorney  General  to  study  State  laws  concern- 
ing unjust  enrichment  of  criminal  wrong- 
doers and  to  recommend  to  Congress  whether 
or  not  States  should  be  required  to  have  such 
provisions  in  effect  In  order  to  qualify  for 
grants  under  this  legislation '  The  Attorney 
General's  study  will  encompass  the  policy 
questions,  as  well  as  the  constitutional  Issues 
raised  by  unjust  enrichment  proposals 

SECTION    7 

Section  7  defines  several  terms  used  In  the 
legislation. 

The  Senate  amendment  changes  the  defi- 
nition of  the  term  "State"  to  refer  sf>eclfl- 
cally  to  the  Trust  Territory  of  the  Pacific 
Islands  and  to  a  "possession"  of  the  United 
States  The  conference  adopts  fhe  Senate 
changes. 

The  House  version  and  the  Senate  amend- 
ment agree  upon  the  basic  definition  of  the 
term  "compensation  for  personal  injury " 
There  Is  a  difference  in  the  two  definitions 
with  respect  to  nonmedical  methods  of  heal- 
ing, such  Ets  that  method  practiced  bv  ChrLs- 
tlan  Scientists  The  House  version  refers  to  a 
nonmedical  method  of  healing  "recognized 


•  If  the  Attorney  General  recommends  that 
States  should  be  required  to  have  un]ust  en- 
richment provisions.  It  Is  expected  that  the 
Attorney  General  will  recommend  the  sort  of 
provision  that  the  States  should  have. 

It  Is  also  expected  that.  In  formulating  the 
recommendation  as  to  whether  or  not  the 
States  should  be  required  to  have  such  pro- 
visions, the  Attorney  General  will  take  Into 
account  the  percentage  of  Federal  participa- 
tion and  other  features  of  this  legislation,  as 
well  as  the  Information  developed  during  the 
study  of  unjust  enrichment  proposals  and 
provisions. 


by  the  law  of  the  State  "  The  Senate  amend- 
ment changes  this  to  refer  to  a  nonmedical 
method  of  healing  recognized  "by  the  ap- 
propriate State  agency  " 

The  conferees  Intend  that  the  term  en- 
compass payments  for  modes  of  nonmedical 
care  and  treatment  which  are  rendered  In 
accordance  with  a  method  of  healing  that  Is 
recognized  as  lawful  In  the  State  The  phrase 
"law  of  the  State  "  as  used  In  the  House  ver- 
sion of  the  definition  Is  understood  not  to 
be  limited  to  a  State's  victim  compensation 
statute  but  to  encompass  the  entire  corpus 
of  that  States  law  The  conference,  with 
that  Intention  and  imderstandlng.  adopts 
the  House  version 

The  House  version  of  the  definition  of  the 
term  qualifying  crime  "  refers  to  "any  act 
or  omission  occurring  in  a  State  which  Is 
criminally  punishable  therein  "  The  Senate 
amendment  refers  to  "any  act  or  omission 
punishable  under  any  statute  of  a  State" 

The  conferees  note  that  some  States  isuch 
a.s  Maryland  I  recognize  common  law  crimes 
and  that  the  Senate  chanee  would  prevent 
a  State  from  compensating  the  victims  of  a 
nmmon  law  ofTense  if  that  State  decided  to 
do  so  (as  Maryland  has)  The  conference 
adopts  the  House  version 

The  Senate  amendment  adds  a  new  defini- 
tion to  section  7,  for  the  term  'compensa- 
tion for  death  "  The  conference  adopts  the 
Senate  change 

SECTION    8 

Section  8  authorizes  the  appropriation  of 
funds  to  carry  out  the  legislation  The  House 
version  authorizes  the  appropriation  of  a 
total  of  $90  million  over  a  3-year  period  The 
Senate  amendment  authorizes  the  appropri- 
ation of  $1,50  million  over  a  3-year  period 
The  conferees  have  agreed  upon  a  total  figure 
of  $120  million  over  a  three-vear  period — -$30 
million  the  first  year.  $40  million  the  second, 
and  $50  million  the  third 

The  3-year  authorization  period  In  the 
House  version  covers  fiscal  years  1978.  1979. 
and  1980  The  3-vear  authorization  period  In 
the  Senate  amendment  covers  fiscal  years 
1980.  1981.  and  1982  The  conferees  have 
agreed  to  authorize  appropriations  for  fiscal 
years  1979.  1980,  and  1981 

The  conference  adopts  the  Hou=e  version 
with  amendments  to  carry  out  the  above 
agreements 

SECTION    9 

Section  9  deals  with  the  effective  date  of  the 
legislation  The  House  version  provides  that 
grants  under  the  let'islatlon  may  be  made 
with  respect  to  fiscal  year  1978  and  succeed- 
ing fiscal  years  The  Senate  amendment  pro- 
vides for  an  effective  date  of  October  1.  1979 
Under  the  House  version,  the  legislation 
takes  effect  vipon  Its  being  signed  Into  law 
However,  once  the  legislation  becomes  law.  a 
qualified  State  procram  is  eligible  for  a  grant 
covering  compensation  paid  to  crime  victims 
on  and  after  October  1.  1977  Under  the 
Senate  amendment  the  date  would  be  Octo- 
ber 1,  1979  The  conferees  have  agreed  to 
permit  a  qualified  Stat?  program  to  receive 
a  grant  covering  compensation  paid  to  crime 
victims  on  and  after  October  1,   1978 

The  conference  adopts  the  House  version 
with  an  amendment  to  carry  out  the  above 
agreement. 

Peter  W  Rodino.  Jr  . 

James  R  Mann. 

Elizabeth  Holtzman. 

Sam  B  Hall.  Jr.. 

Lamar  Gudcer. 

Billy  Evans. 

Henry  J  Hyde, 
Managers  on  the  Part  of  the  House 

Edward  Kennedy. 

Birch  Bayh. 

Joe  Biden, 

Howard  M    Metzenbaum. 

MimiEi.  Humphrey. 
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Strom  Thurmond, 
Orrin  G.  Hatch. 
Malcolm  Wallop. 
Managers  on  the  Part  of  the  Senate. 


EXPLANATION  OF  MILITARY  CON- 
STRUCTION APPROPRIATIONS 
SUBCOMMITTEE  DENIAL  OF  PAN- 
AMA CANAL  REPROGRAMING  RE- 
QUEST 

(Mr.  McKAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  McKAY.  Mr.  Speaker,  during  the 
consideration  of  the  mihtary  construc- 
tion appropriations  bill  before  the  House 
in  both  debate  on  the  House  version  of 
the  bill  and  on  the  conference  report, 
the  issue  of  funding  of  construction 
related  to  implementation  of  the  Panama 
Canal  treaties  was  discussed.  During  this 
discussion.  I  agreed  that  the  Committee 
on  Appropriations  would  give  considera- 
tion only  to  funding  requests  for  con- 
struction required  to  defend  the  canal  or 
orovide  for  the  safety  and  security  of  U.S. 
personnel.  The  Department  of  Defense 
submitted  a  request  last  week  to  the 
Military  Construction  Appropriations 
Subcommittee  to  reprogram  $10,900,000 
for  construction  for  relocation  of  U.S. 
troops  in  Panama.  No  identification  of 
what  projects  were  to  be  constructed  or 
why  they  were  required  was  provided  to 
the  committee.  The  Department  sent  this 
request  on  October  4.  1978.  and  required 
a  response  by  October  14.  1978.  Further- 
more, the  Presidential  certification  which 
the  committee  required  as  a  condition 
of  funding  did  not  satisfactorily  estab- 
lish the  military  urgency  of  the  proposed 
c6nstruction. 

For  these  reasons  and  because  of  these 
deficiencies,  the  committee  has  denied 
the  Department's  request  to  reprogram 
funds  for  construction  related  to  imple- 
mentation of  the  Panama  Canal  treaties. 
While  we  are  aware  that  some  temporary 
inconvenience  may  result  from  this 
denial,  we  do  not  feel  it  is  appropriate  to 
approve  a  "blank  check"  for  the  Depart- 
ment to  do  whatever  it  considers  appro- 
priate. Furthermore,  the  committee  felt 
it  was  inappropriate  to  address  a  major 
treaty  obligation  of  the  United  States 
with  such  little  time  to  consider  the  many 
substantive  and  procedural  issues  in- 
volved. The  Department  and  the  admin- 
istration have  been  aware  of  the  require- 
ments that  would  arise  from  treaty  rati- 
fication for  more  than  a  year  and  have 
had  ample  time  to  prepare  the  material 
necessary  for  responsible  congressional 
consideration  in  a  timely  fashion. 
Equally  important,  the  committee  does 
not  believe  that  denial  of  this  repro- 
graming  request  will  affect  the  ability 
of  the  United  States  to  defend  its  inter- 
ests in  the  Republic  of  Panama  or  to 
protect  U.S.  citizens. 

I  feel  it  is  my  obligation  to  keep  the 
House  of  Representatives  advised  of  the 
committee's  actions  on  the  Panama 
Canal  and  for  that  reason  I  have  made 
this  explanation  today.  I  am  including 
below  the  Department  of  Defense's  re- 
quest to  reprogram  funds  and  the  Presi- 
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dential   certification   included   with   It. 
These  documents  are  the  only  material 
on  which  we  were  asked  to  make  a  judg- 
ment on  this  $10,900,000  request. 
The  Secretary  of  Defense, 
Washington,  D.C.  October  4, 1978. 
Hon.  GuNN  McKay, 

Chairman.  Subcommittee  on  Military  Con- 
struction,    Committee     on    Appropria- 
tions. House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  In  the  recently  con- 
cluded treaty  with  the  Republic  of  Panama 
concerning    the    Panama    Canal,    there    are 
certain    provisions   requiring   the   ceding  of 
specified  Installations  and  real  estate  to  Pan- 
ama  which   entail   a   corollary   requirement 
to  relocate   U.S.   Forces  and   activities  now 
occupying    those    properties.   A   number   of 
these   are  phased  over   a  period  of  several 
years,  however  there  are  some  which  In  ac- 
cordance   with    treaty    provisions    must    be 
made  available  by  October  1.   1979. 

Because  of  the  time  sensitive  nature  of 
those  governed  by  the  October  1.  1979,  date, 
and  the  limited  construction  season  avail- 
able In  Panama  for  the  remainder  of  1978 
and  1979.  we  have  concluded  that  extraordi- 
nary procedures  must  be  utilized  If  we  are 
to  accomplish  the  necessary  relocation  work 
prior  to  October  1.  1979.  Accordingly,  I  have 
determined  to  utilize  the  contingency  con- 
struction authority  provided  to  me  In  Sec- 
tion 402  of  the  Defense  Agencies  title  of 
the  annual  Military  Construction  Authoriza- 
tion Acts.  I  have  carefully  reviewed  the  most 
essential  of  the  projects  affected  by  the  crit- 
ical treaty  date  and  determined  tliat  a  total 
of  $10,900,000  will  be  required  to  execute  the 
necessary  work. 

Accordingly,  and  consistent  with  the  nor- 
mal procedures  applicable  to  use  of  the  con- 
struction contingency  authority,  I  have 
determined  that  It  Is  vital  to  the  security 
of  United  States  Interests  to  proceed  with 
these  projects  Immediately.  In  recognition  of 
the  Intense  Interest  of  the  Congress  concern- 
ing treaty-related  matters,  and  their  ex- 
pressed desire  to  thoroughly  review  treaty 
Implementation  actions,  I  will  withhold  ini- 
tiating the  work  until  October  1,  1978.  The 
work  to  be  undertaken  f.-lll  be  accomplished 
pursuant  to  authorization  contained  in  Sec- 
tion 402  of  Public  Laws  94-431  and  95-42, 
and  the  work  will  be  financed  from  appro- 
priations granted  In  Public  Laws  93-636, 
94-367  and  95-101. 

Further  consistent  with  the  concerted 
views  of  the  House  and  Senate  Conferees  on 
Military  Construction  Appropriations  ex- 
pressed in  House  Report  95-1495,  there  is  en- 
closed a  certification  by  the  President  attest- 
ing that  the  required  construction  is  neces- 
sary to  realignment  of  military  Installations 
in  the  Canal  Zone  and  is  required  to  assure 
protection  of  U.S.  national  Interests. 
Sincerely, 

C.  W.  Duncan,  Jr., 

Deputy. 
Enclosure. 

The  White  House, 
Washington,  October  3,  1978. 
Memorandum  for  the  Secretary  of  Defense 
In  accordance  with  the  requirement  of  the 
Conference  of  the  House  and  Senate  Commit- 
tees on  Appropriations  as  expressed  in  H.R. 
Report  No.  95-1495  regarding  emergency  mili- 
tary construction  required  to  implement  the 
Panama  Canal  Treaty.  I  have  evaluated  the 
military  and  foreign  policy  ImpllcatlonB  re- 
garding the  necessity  to  proceed  with  certain 
relocation  projects.  On  the  basis  of  that  eval- 
uation. I  hereby  certify  that  construction  of 
such  projects  in  the  amount  of  $10.9  million 
Is  essential  to  the  national  Interests  of  the 
United  States. 

JiMMT  Carter. 


OmcE  OF  THE  Assistant 

Secretary  of  Defense, 
Washington.  D.C,  October  10.  1978. 
Hon.  OuMN  McKat, 

Chairman,  Subcommittee  on  Military  Con- 
struction. Committee  on  Appropriations, 
House  of  Representatives,   Washington. 
D.C. 
Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  correct  a  date  shown  in  Mr.  Dun- 
can's letter  of  notification  regarding  the  use 
of  contingency  construction  authority  and 
funds  in  the  amount  of  $10.9  million,  for 
construction  in  Panama.  The  date  of  Octo- 
ber 1,   1978  for  Initiating  the  work,  should 
have  read  October  14, 1978. 

I  trust  that  this  clarifies  the  October  4, 
1978  letter  and  I  will  be  happy  to  provide 
such  additional  information  as  you  may 
request. 

Sincerely, 

Perry  J.  Pliakas, 
Deputy  Assistant  Secretary  of  Defense. 


CONGRESSMAN  RUDD  WARNS:  THE 
FOREIGN  INTELLIGENCE  SUR- 
VEILLANCE ACT  WILL  INCREASE 
THE  DANGERS  OF  TERRORISM  IN 
THE  UNITED  STATES 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  one 
of  the  real  dangers  of  the  Foreign  In- 
telligence Surveillance  Act,  as  reported 
by  the  conference  committee,  is  the  way 
it  severely  restricts  domestic  intelli- 
gence activities  against  terrorists  who 
have  connections  with  foreign  govern- 
ments or  organizations. 

The  conference  committee  substan- 
tially raised  the  requirements  of  the 
House-passed  bill  for  conducting  such 
intelligence  against  suspected  terror- 
ists— even  those  with  known  ties  to  ter- 
rorist organizationts.  It  requires  that 
monitoring  or  intelligence-gathering  ac- 
tivities be  based  upon  proof,  necessary 
to  obtain  a  warrant,  that  activities  by 
the  suspected  terrorists  "would  be  in 
violation"  of  U.S.  criminal  law. 

Mr.  Speaker,  this  is  plainly  a  most  un- 
wise restriction  against  the  necessary 
monitoring  of  those  with  connections  to 
terrorist  groups,  for  the  purpose  of  for- 
eign intelligence  gathering. 

A  most  informative  analysis  of  the 
dangers    of    terrorism    in    the    United 
States  was  included  in  a  recent  speech 
of    our   distinguished    colleague    Eldon 
RuDD,  before  the  National  Convention 
of  the  American  Legion  in  New  Orleans. 
Congressman  Rudd  has  been  one  of  the 
leaders  in  pro-American  causes  here  in 
the  Congress.  I  would  like  to  include  that 
speech  at  this  point  in  the  Record. 
The  Vital  Role  op  Intelligence  in 
Combating  Crime  and  Terrorism 
(Remarks  of  Hon.  Eldon  Rudd,  Aug.  19,  1978) 

It  is  a  privilege  to  be  In  the  Illustrious 
company  of  the  men  and  women  of  the 
American  Legion,  for  you  have  demon- 
strated your  devotion  to  this  Republic  by 
offering  to  give  your  lives  in  defense  of  free- 
dom. 

It  Is  a  high  honor  to  be  invited  to  share 
with  you  my  concern  for  the  future  of  this 
nation  and  its  people. 

The  American  Legion  is  not  a  social,  pro- 
fessional, or  political   society. 

The  bonds  which  bring  us  together  Is  a 
mutual  love  of  country. 


The  Legionnaires  who  helped  to  defend  tbis 
nation  In  times  of  war  recognize  tlie  need  to 
maintain  eternal  vigilance — to  focus  atten- 
tion on  those  destructive  activities  and  un- 
worthy proposals  which  threaten  the  future 
well-being  of  this  nation. 

The  planners  of  this  convention.  In  order 
to  avoid  duplication  and  to  maximize  the 
results  of  the  time  we  spend  together,  have 
asked  me  to  cover  two  areas  which  pose  a 
serious  threat  to  the  future  well-being  of  the 
people  of  this  nation — illegal  immigration 
and  terrorism. 

ILLEGAL    immigration 

I  truly  believe  there  is  no  organization 
better  informed  or  more  alert  to  the  magni- 
tude of  this  problem  than  the  American 
Legion. 

You  have  memorialized  Congress. 

You  have  exposed  the  dangerous  proposals 
offered  by  this  Administration. 

Your  point  of  view  has  attracted  a  number 
of  my  colleagues  in  the  Congress. 

I  am  proud  to  report  that  I  am  a  co- 
sponsor  of  H.R.  11718  which  was  introduced 
March  22,  1978. 

This  legislation  would  establish  as  law 
most  of  the  recommendations  adopted  by 
your  58th  National  Convention  in  Seattle, 
Washington,  in  1976.  and  at  your  59th  con- 
vention In  Denver.  Colorado,  in  August  1977. 

I  shall  continue  to  press  for  the  passage  of 
this  legislation.  As  you  know,  it  is  opposed 
by  the  present  Administration,  which  enjoys 
majority  control  In  both  the  House  and  the 
Senate. 

I  grew  up  in  Arizona,  which  borders  the 
Republic  of  Mexico.  Many  of  my  childhood 
playmates  and  a  number  of  my  closest 
friends  today  are  of  Mexican  ancestry. 

I  understand  and  I  sympathize  with  the 
problems  of  the  people  of  Mexico.  But.  my 
first  lo}-alty  Is  to  the  people  of  the  United 
States  of  America,  and  I  Intend  to  honor 
that  obligation. 

It  would  be  a  waste  of  time  for  me  to  recite 
all  of  the  reasons  supporting  the  need  for 
positive  action.  I  would  like  to  make  these 
points.  It  is  the  prospect  of  superior  eco- 
nomic opportunity  which  attracts  Illegal 
Mexican  Nationals  to  the  United  States. 

In  the  past  two  years,  there  have  been 
discoveries  of  substantial  new  oil  and  nat- 
ural gas  fields  In  Mexico. 

The  Mexican  government  offered  to  sell 
this  natural  gas  to  the  United  States.  The 
marketing  of  this  gas  would  greatly  improve 
the  economic  conditions  In  Mexico.  And  this 
new  source  of  supply  would  have  relieved, 
in  part,  the  present  natxiral  gas  shortage  In 
this  country. 

The  Carter  Administration  refused  to  per- 
mit the  Import  of  this  new  natural  gas  at 
a  price  of  about  $2.50  per  thousand  cubic 
feet.  Mexico  Is  being  forced  to  attempt  to 
consume  this  gas  internally. 

At  the  same  time  the  Carter  Administra- 
tion has  approved  contracts  with  Algeria 
for  liquified  natural  gas  to  be  imported 
Into  the  U.S.  at  a  price  of  over  $3.50  per 
thousand  cubic  feet.  The  Algerians  are  not 
our  friends. 

The  Mexicans  are  neighbors  of  the  United 
States. 

The  marketing  of  Mexican  natural  gas 
would  have  been  a  boon  to  both  countries. 

Those  Mexican  Nationals  who  could  find 
employment  in  the  new  Mexican  Industry 
would  have  no  reason  to  want  to  enter  the 
United  States  legally  or  illegally. 

The  President  has  refused  to  permit  the 
marketing  of  Mexican  natural  gas  in  the  U.S. 

The  second  point  I  want  to  make  has  to 
do  with  the  United  States  Border  Patrol, 
and  one  specific  example  reported  in  The 
Arizona  Republic  on  Sunday,  August  6. 

At  Yuma,  Arizona,  the  Border  Patrol  oper- 
ation is  grossly  handicapped  by  a  lack  of 
funds  to  keep  its  vehicles  in  repair.  There 
Is  a  shortage  of  manpower.  The  man  PresI- 
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dent  Carter  appointed  to  head  the  ITS 
Immigration  and  Naturalization  Service, 
Commissioner  Leonel  CostlUo.  Is  aware  of 
these  conditions. 

In  December,  1977,  Commissioner  Costlllo 
Issued  a  memorandum  ordering  that  addi- 
tional money  be  spent  on  recreational  equip- 
ment— television  sets,  athletic  uniforms. 
Spanish  language  libraries,  movie  projectors 
All  to  be  Installed  In  what  we  once  called 
"Allen  Detention  Pacllltles." 

These  are  those  places  where  Illegal  aliens 
are  detained  until  they  tan  be  deported 

The  Commissioner  has  also  ordered  a 
change  In  the  name  of  these  centers  They 
are  no  longer  to  be  called  "Alien  Detention 
Pacllltles."  They  are  to  be  called  "Service 
Processing  Centers." 

Let  me  quote  one  paragraph  of  a  state- 
ment from  Hugh  Black.  Deputy  Chief  of  the 
Yuma  Sector,  who  said — 

"While  all  these  dollars  are  being  spent 
on  soccer  uniforms,  we  are  over  here  with 
26  broken-down  vehicles  We  do  not  have 
any  spare  tires  for  our  sedans  Right  now 
we  are  out  of  batteries  We  do  not  have  the 
money  to  buy  any  more  ' 

To  my  mind,  this  illustrates  the  attitude 
of  the  Carter  Administration 

I  hope  the  recital  of  this  Incident  will 
Inspire  the  members  of  the  American  Leelon 
to  exer'  additional  pressure  on  their 
Congressmen 

Let  me  report  one  more  Interesting  com- 
ment from  that  newspaper  article 

Offlcers  In  charge  of  these  detention  cen- 
ters, now  to  be  known  as  "Service  Proce.ss- 
ing  Centers,"  say  that  vandalism  is  so  high 
that  they  are  reoulred  to  put  the  color  tele- 
vision sets  In  steel  cages  behind  the  break 
proof  glass 

I  am  pleased  to  report  that  Congressman 
Bob  Stump,  whose  district  embraces  Yuma 
and  that  segment  of  the  border,  has  filed  a 
strong  protest  with  the  Commissioner  of 
Immigration  I  support  this  effort  to  bring 
about  a  change  In  attitude  and  a  re-order- 
ing  of  priorities 

TERRORISM 

Now  let  me  turn  to  the  second  of  my 
assigned  topics— the  growing  use  and  threat 
of  terror  In  the  United  States 

We  who  served  In  the  armed  forces  In 
times  of  war  were  confronting  an  Identified 
recognizable  enemy 

They  wore  the  uniform  of  the  country  they 
served,  lust  as  we  wore  the  uniforms  of  the 
armed  forces  of  the  United  States 

They  carried  their  nation's  flags  into 
battle.  Just  as  we  carried  the  Stars  and 
Stripes. 

That  war  In  which  I  served  as  a  proud 
aviator  of  the  Air  Arm  of  the  United  States 
Marines,  ended  in  a  victory  for  the  forces  of 
freedom. 

We.  all  of  us,  rejoiced  in  that  victory. 

Then,  as  a  nation,  we  set  out  to  bind  up 
the  wounds  of  defeated  enemies — to  repair 
the  ravages  of  war. 

We  hoped  and  prayed  the  nations  of  the 
world  would  learn  to  live  in  peace. 

My  friends,  despite  the  sacrifice  of  those 
who  fought  and  died,  despite  those  helping 
hands  we  extended  to  friend  and  former 
foa  alike,  peace  did  not  last. 

Since  the  end  of  World  War  II,  we  have 
given  away  to  other  nations.  In  foreign  aid, 
•32S  billion. 

We  have  shared  our  technological  dis- 
coveries with  our  wartime  allies  and  with 
our  wartime  enemies. 

Since  that  day  of  surrender  on  the  Battle- 
ship Missouri,  we  have  fought  to  a  bloody 
stalemate  in  Korea. 

Then,  for  12  long  years  in  South  Vietnam. 
w»  denied  our  American  boys  the  use  of  the 


overwhelming      air      and     sea     power      we 
possessed 

We  said  we  did  not  want  to  lose  the  war — 
but  we  must  not  let  our  fighting  men  win 
the  war 

I  would  remind  you  that  within  12  days 
after  President  Nixon  made  the  decision  to 
use  our  air  nower  and  our  sea  power,  to 
mine  the  Harbor  of  Haiphong,  to  bomb  the 
City,  the  North  Vietnamese  scurried  to  the 
Paris  Peace  Table 

In  war,  there  is  no  substitute  for  victory 

That  treaty,  which  ended  hostilities  In 
Vietnam,  was  designed  to  protect  the 
Integrity  of  South  Vietnam  The  Congress, 
responding  to  the  demonstrators  who  pro- 
tested that  war.  denied  to  the  President  the 
funds   necessary   to  enforce   that   peace 

Were  these  protestors  high-minded. 
Ideallstlf-.    peaceful    young    students? 

Were  they  loyal  Americans  attempting  In  a 
peaceful  way  to  correct  what  they  conceived 
to  be  an  error  of  Judgment  on  the  part  of 
the  Administration'' 

In  October  1970,  In  San  Jose,  California  a 
crowd  of  2,000  demonstrators  attacked  the 
President's  caravan  They  broke  the  glass  In 
a  reporter's  bus  Injuring  a  number  of  In- 
nocent people  They  called  themselves  "The 
Peace  and  Freedom  Party  " 

I  suspect  that  If  we  were  to  Interview  the 
citizens  of  New  Orleans  today,  or  speak  with 
the  people  In  San  Francisco,  or  Los  Angeles, 
or  New  York,  or  Chicago,  thev  would  tell  us 
the  United  States  of  America  Is  at  peace  with 
the  world 

Oh.  ves.  they  know  about  the  tensions  in 
the  Middle  East 

Some  would  be  aware  of  the  Soviet  con- 
quest on  the  Continent  of  Africa. 

Others  might  confess  to  being  somewhat 
troubled  by  the  existence  of  Castro's  Com- 
munist Cuba  In  the  Western  Hemisphere 

But  the  shooting  and  the  bombing  and  the 
dving  Is  far  awav — and  anyway,  they  would 
say.  American  troops  are  not  Involved 

If  the  absence  of  a  shooting  war  Involving 
American  troops  Is  an  adequate  definition  of 
peace,  it  would  be  literally  correct  to  con- 
clude we  are  not  at  war 

My  friends,  we  have  been  lulled  Into  be- 
Meving  that  myth  Is  reality  and  reality  Is 
mvth 

I  am  persuaded  that  the  freedom  and  the 
future  of  the  United  States  of  America  are 
threatened  at  this  moment  as  we  have  never 
been  threatened  before 

That  peace  of  1945  we  hailed  with  such  af- 
fection was  not  a  peace  It  was  a  transition 
from  one  method  of  conflict  to  another. 

Nazi  Germany,  Fascist  Italy,  and  Imperial- 
ist Japan  were  defeated  There  pernicious, 
dictatorial  systems  of  government  were  de- 
stroyed. 

But  In  their  place,  as  the  enemy  of  free- 
dom, decency,  and  humanity,  we  now  find 
a  more  resourceful  enemy.  An  enemy  skill- 
fully employing  both  truth  and  falsehood 
to  gain  its  objective.  A  cunning  enemy 

In  this  war.  which  is  really  an  old  war. 
the  enemy  employs  client  nations  to  do  the 
fighting — provides  deadly  weapons  to  un- 
stable eeomanlac  rulers. 

The  United  States,  In  a  plodding,  straight- 
forward, oftentimes  totally  unsophisticated 
operation,  provided  foreign  aid  to  promote 
peace 

The  Communist  Russians  provide  money 
and  material  and  technology  and  secret  in- 
formation to  promote  conflict. 

For  too  many  of  us  In  the  United  States 
the  face  of  this  new  warfare  Is  unrecogniz- 
able 

Out  of  one  mouth,  the  Russians  plead  for 
understanding  Another  Russian  voice  se- 
cretly  encourages  revolt  in   America. 

They  exploit  Individuals  They  relax  and 
then  tighten  their  repression  of  Russian  Jews. 


They  wage  a  war  of  propaganda.  They  twist 
the  aspirations  of  the  desperately  poor  to 
force  a  weapon  of  aggression. 

Underground  gangs — trained  to  kill,  to 
malm,  to  torture — are  recruited,  supported, 
directed  activities  of  International  Commu- 
nism— the  Red  Brldgade  In  Italy,  the  Baader- 
Melnhof  Gang  of  Germany,  the  South  Moluc- 
cans  In  Holland,  the  Arab  Guerrillas  at  Mu- 
nich, the  PLO  In  the  Middle  East. 

In  Rhodesia,  trained  terrorists  from  Mo- 
zambique carry  out  the  programmed  as- 
sassination of  both  blacks  and  whites. 

In  Southwest  Africa,  the  terrorists  have  a 
hit  list  They  have  published  It.  Senator 
Barry  Ooldwater  has  seen  It.  All  the  leaders 
who  support  a  peaceful  settlement  to  the  po- 
litical situation  In  that  nation  are  marked 
for  execution. 

My  friends,  terror  Is  the  new  weapon. 

It  is  cheap.  It  Is  effective.  It  does  not 
devastate  the  cotmtryside. 

It  paralyzes  the  will. 

Most  Americans  believe  we  are  at  peace 
at  the  moment,  but  It  is  my  considered,  in- 
formed opinion  that  most  Americans  have 
failed  to  recognize  that  all  of  these  terrorist 
activities  are  related,  directed,  coordinated. 

Oh,  we  remember  the  kids  at  Columbia — 
that  horrible  explosion  In  the  laboratory  in 
Wisconsin — the  violence  at  Berkley. 

But,  I  assure  you  there  Is  no  general 
understanding  that  all  of  these  incidents 
were  related. 

Some,  but  not  all  of  the  names  of  the  ter- 
rorist organizations  are  generally  familiar  to 
the  American  people — the  Symblonese  Lib- 
eration Army — the  Black  Panthers — the 
Weather  Underground — the  Venceremos — 
FALN— the  New  MOBE— the  Red  Guerrilla 
Family — the  New  World  Liberation  Front — 
the  Black  Liberation  Army. 

The  American  oress  has  treated  the  ac- 
tivities of  these  groups  as  Isolated  incidents. 

In  truth,  they  constitute  a  carefully  or- 
chestrated program  of  terrorist  activities  cal- 
culated to  achieve  the  objectives  of  their 
sponsors. 

Their  sponsors,  my  friends,  are  one  of  the 
four  Identifiable  Communist  organizations 
In  this  country — the  Communist  Party  of  the 
United  States — the  Progressive  Labor  Party — 
the  Socialist  Workers  Party — and  the  brand 
new  Revolutionary  Communist  Party,  which 
identifies  Itself  specifically  as  a  Marxist- 
Leninist  organization. 

Oh.  I  know  it  Is  not  fashionable  to  be  antl- 
Communlst.  I  know  certain  members  of  the 
press  will  ridicule  what  I  say  here. 

But  I  seek  the  truth. 

For  too  long  the  truth  has  been  covered 
up — hushed  and  distorted  by  those  who  re- 
fuse to  recognize  the  Communist  determina- 
tion to  conquer  the  world. 

This  Is  the  liberal  leadership  that,  out  of 
fear,  chooses  appeasement  which  invites 
defeat. 

In  1920,  Lenin  told  us — 

"So  long  as  Capitalism  and  Socialism  re- 
main they  cannot  live  at  peace.  In  the  long 
run.  one  or  the  other  will  be  victorious.  The 
funeral  dirge  will  be  sounded  either  over 
the  Soviet  Republic  or  over  world  capitalism." 
Lenin  said — 

'The  phenomenon  In  which  we  are  inter- 
ested Is  the  arms  struggle.  It  is  conducted  by 
Individuals  and  by  small  groups.  Some  be- 
long to  revolutionary  organizations.  Arn.s 
struggle  pursues  two  different  aims,  which 
must  be  strictly  distinguished.  In  the  first 
place,  this  struggle  alms  at  assassinating  In- 
dividuals— chiefs  and  subordinates  In  the 
army  and  the  police.  In  the  second  place,  it 
alms  at  the  confiscation  of  monetary  funds, 
both  from  the  government  and  from  private 
persons." 

Now,  let  me  give  you  a  definition  of  modern 
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terrorism,  as  it  was  offered  to  a  committee 
of  the  United  States  Senate  on  May  7,  1876. 

The  witness  was  a  gifted,  young  Intellec- 
tual, who  had  for  at  least  four  years  been 
an  active  and  powerful  member  of  the  Com- 
munist conspiracy  In  the  United  States. 

He  said — 

"Terrorism  Is  the  utilization  of  violent 
means  In  an  attempt  to  create  chaos  within 
a  democratic  state,  with  the  hope  that  the 
result  will  be  the  downfall  of  that  democratic 
state." 

This  witness  defined  chaos  as  meaning 
such  things  as  kidnapping,  bomb  explosions, 
airplane  hijackings,  and  similar  violent  ac- 
tions. 

The  national  advisory  committee  on  crim- 
inal Justice  standards  says — "Political  terror- 
ism may  be  defined,  therefore,  as  violent 
criminal  behavior  designed  primarily  to  gen- 
erate fear  in  the  community  for  a  substantial 
segment  of  it  for  political  purposes." 

Congressman  Larry  McDonald  offers  this 
definition — "Terrorism,  a  violent  attack  on  a 
non-combatant  segment  of  the  community 
for  the  purpose  of  intimidation  to  achieve  a 
political  or  military  objective." 

The  targets  of  violence  In  this  nation  have 
been  government  buildings,  government  in- 
stitutions, public  employees,  schools,  private 
buildings,  private  corporations,  and  the  no- 
tice. '^ 

The  aim  of  terrorists  has  been  to  seek  a 
breakdown  of  law  and  order  and  overthrow 
of  lawful  government,  through  the  people's 
loss  of  confidence  In  that  government. 

Has  there  been  an  Increase  In  these  terror- 
ists activities  In  the  United  States'  Indeed 
there  has. 

In  1965  there  were  16  Incidents  of  terrorism 
In  1966.  34.  In  1967.  56.  In  1968.  240  In  1969 
696.  And  in  1970,  from  Januarv  to  September' 
there  were  571  acts  of  terrorism— politically 
motivated  terrorism— In  the  United  States 

Many  of  those  organizations  t  named 
earlier  boasted  of  their  responsibility  for 
bombings  and  kldnaoplngs.  and  murders. 
Why.  then,  do  we  not  apprehend  and  punish 
those  responsible  for  this  lawlessness. 

The  answer  to  that  question,  mv  friends 
Is  to  be  found  In  the  fact  that  in  the  tJhlted 
States  of  America  the  enemies  of  true  free- 
dom have  formed  countless  oreanlzatlons 
They  have  raised  billions  of  dollars  to  resist 
every  effort  we  make  to  protect  ourselves 
against  these  acts  of  terrorism. 

These  groups  have  all  but  destroyed  the 
Federal  Bureau  of  Investigation. 

They  have  crippled  the  CIA. 

Such  legislation  as  the  "Freedom  of  In- 
formation Act"  has  caused  hundreds  of 
police  departments  to  destroy  their  confi- 
dential files. 

Last  week.  I  told  a  friend  of  mine  In 
Arizona  I  had  been  Invited  to  appear  before 
the  American  Legion  to  discuss  political 
terrorism  in  the  United  States.  My  friend 
Is  well  Informed. 

He  said — 

"Oh,  come  on.  We  don't  have  any  political 
terrorism  compared  to  what  they  have  in 
Italy.  Germany,  the  Middle  East,  and  Latin 
and  South  America." 

The  problem  here,  my  friends,  is  that  the 
kidnapping  of  Aldo  Moro.  the  attacks  on 
businessmen  in  Italy  where  the  kneecap  Is 
deliberately  shattered,  have  claimed  all  the 
headlines. 

The  American  press  has  been  far  too  silent 
about  the  terrorism  in  the  United  States. 

Some  of  you  probably  remember  the  mo- 
tion picture.  "Seven  Days  In  May."  In  that 
film,  an  egomanlacal  right-wing  military 
commander  takes  us  to  the  brink  of  nuclear 
war  Only  the  calmness  of  a  president  saves 
us  from  a  nuclear  holocaust. 

The  lesson  offered  In  the  film  was,  "mis- 
trust your  generals,  your  admirals." 
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(Well,  of  course,  that  was  pure  fiction,  writ- 
ten and  produced  as  an  Instrument  of 
propaganda. 

Let  me  tell  you  what  actually  happened 
during  seven  days  In  May.  The  first  seven 
days  of  May  in  1970. 

There  were  73  acts  of  terrorism— bomb- 
ings, arson,  attempted  assassination.  The 
targets  were  the  police,  the  United  States 
government,  private  schools  and  colleges,  the 
BOTC,  and  private  business. 

These  terrorists  attacks  were  not  local. 
They  occured  In  Illinois,  Michigan,  Oregon, 
Connecticut,  Indiana,  New  York,  Maryland, 
and  Pennsylvania. 

In  this  seven-day  period.  30  ROTC  facili- 
ties were  destroyed.  Bombs  were  exploded,  or 
there  were  arson  fires  on  29  college  campuses. 
Police  were  the  target  of  eight  attacks. 
Private  business,  five.  Other  schools  and  col- 
leges, 15. 

We  who  love  this  nation,  who  cherish 
freedom,  can  no  longer  keep  silent. 

We  must  label  as  enemies  those  who  are 
now  supporting  a  concerted  effort  to  destroy 
the  FBI  and  the  CIA.  We  must  brand  as 
vicious  and  destructive  those  legislative  acts 
and  Judicial  decisions  which  have  made  it 
possible  fc»-  the  terrorists   to  operate. 

We  have  got  to  take  the  handcuffs  off  the 
wrists  of  the  FBI.  the  CIA,  and  the  local 
police,  and  provide  the  support  they  need  to 
Identify  and  apprehend  and  detain  every 
would-be  terrorists  In  this  nation. 
This  will  not  be  an  easy  task. 
We  must  remove  those  members  of  the 
Congress  of  the  United  States  whose  stupid- 
ity or  sentimentality  has  contributed  to  the 
destruction  of  our  ability  to  defend  our- 
selves against  terror. 

I  do  not  question  their  motives.  They  may 
have  been  well-intentioned.  But  In  their 
innocence  or  their  ignorance  they  are 
destroying  our  ability  to  protect  ourselves 
against  the  terrorists. 

We  must  enlist  the  help  of  responsible 
newspapermen  In  the  United  States.  If  we 
fall,  this  new  warfare — political  terrorism- 
may  become  the  Instrument  to  destroy  the 
Republic  of  the  United  States  of  America. 
How  then  can  we  do  this? 
We  must  call  attention  to  the  published 
reports  of  the  FBI  and  the  CIA. 

There  is  no  time  to  read  them  here,  but 
let  me  summarize. 

The  New  World  Liberation  Front,  located 
m  the  Bay  Area  around  San  Francisco.  Cali- 
fornia, defines  Itself  as  a  Marxist-Leninist 
organization.  They  are  also  antl-Semltlc,  and 
between  1974  and  September  1977  the  New 
World  Liberation  Front  has  claimed  credit 
for  50  acts  of  terrorism — bombings,  assault, 
arson. 

The  Weather  Underground  was  organized 
in  1969  of  the  most  radical  SDS  members. 

The  Weather  Underground  since  1969  has 
claimed  responsibility  for  36  acts  of  terrorism. 
Their  targets — police  stations,  police  officers, 
public  buildings. 

They  have  destroyed  millions  of  dollars  in 
property,  and  are  responsible  for  at  least 
three  deaths. 

The  FALN  Is  a  radical  Puerto  Rlcan  orga- 
nization formed  In  1974. 

It  Is  a  Marxlst-Lenlnlst  group.  And  since 
October.  1974.  this  group  has  perpetrated  26 
acts  of  political  terrorism. 

All  of  these  organizations  have  received 
encouragement  and  finance  and  weapons  and 
Instruction  from  foreign  governments. 

Don't  try  to  tell  the  Sheraton  Hotel  peoole 
there  have  been  no  bombings.  One  of  their 
hotels  In  San  Francisco  has  been  bombed 
twice.  The  homes  of  their  corporate  officers 
have  been  bombed. 

Don't  try  to  tell  the  Standard  Oil  Com- 
pany there  Is  no  bombing.  They  have  been 
victimized. 


Don't  tell  the  members  of  the  San  Ftan- 
clsco  Board  of  Supervisors  there  Is  no  vio- 
lence. Two  of  these  members  were  targets  <rf 
bomb  attempts. 

Don't  tell  the  Pacific  Gas  and  Electric  there 
Is  no  terrorism.  Their  substation  at  Monta 
Vista.  California  sustained  more  than  $200,- 
000  In  damage.  At  Mountain  View  the  dam- 
age was  $100,000. 

Don't  tell  the  Chicago  Police  or  the  Berke- 
ley Police  there  is  no  terrorism.  Their  ve- 
hicles and  buildings  have  been  destroyed. 

Don't  tell  the  widow  of  the  San  Francisco 
police  officer  who  was  killed  by  a  bomb  on 
February  16,  there  Is  no  terrorism. 

Don't  tell  the  people  of  Marin  County, 
California  there  Is  no  terrorism.  Their  Hall 
of  Justice  was  damaged  by  the  Weather  Un- 
derground. 

The  Long  Island  City  Court  House  was 
bombed   by  the  Weather  Underground. 

The  Harvard  University  Center  for  Inter- 
national Studies  was  bombed  by  the  Weather 
Underground. 

The  United  States  Capitol  Building  in 
Washington  was  bombed  by  the  Weather 
Underground. 

The  Pentagon  was  bombed  by  the  Weather 
Underground. 

And  Just  this  year,  in  the  Congress  of  the 
United  States,  there  was  offered  a  pernicious 
bill  to  make  It  even  more  difficult  for  the  FBI 
and  the  CIA  and  our  police  to  protect  us 
from  the  terrorists. 

This  bill  Is  scheduled  for  action  In  the 
House  of  Representatives  after  the  Labor  Day 
recess. 

Those  who  favor  our  unilateral  disarma- 
ment are  fashioning  the  SALT  II  agreement, 
which  will  give  great  advantage  In  military 
weapons  to  the  Soviets. 

I  would  suggest  the  terrorist  threat  In  the 
United  States  presents  a  greater  peril  even 
than  SALT  II. 

As  a  member  of  the  United  States  Marine 
Corps.  I  took  an  oath  to  defend  the  freedom 
and  libertle;  of  the  American  people. 

As  a  Member  of  Congress.  I  took  an  oath 
to  defend  and  protect  the  Constitution  and 
all   the  rights  it  bestows  upon  our  people. 

As  a  child  of  God.  and  the  Inheritor  of 
political  freedom.  I  cannot  keep  silent. 

Join  with  me.  Raise  your  voices. 

The  people  of  America  are  not  fools  or 
little  children  afraid  to  face  the  truth. 

St.  Paul  tells  us — 

"If  the  trumpet  makes  an  uncertain 
sound,  who  will  prepare  for  the  battle?" 


THE  INDIVroUAL  PRIVACY  PROTEC- 
TION ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  'Whalen)  is  recog- 
nized for  10  minutes. 
•  Mr.  WHALEN.  Mr.  Speaker,  in  the  3 
months  since  the  Supreme  Court  an- 
nounced its  decision  in  the  Zurcher 
against  Stanford  Daily  case.  Congress 
and  the  news  media  have  criticized  the 
decision  as  being  a  significant  threat  to 
the  first  and  fourth  amendment  civil 
liberties.  I  share  this  concern  with  re- 
spect to  the  Court's  holding  because  of  its 
detrimental  impact  on  the  rights  of  both 
news  gathering  organizations  and  pri- 
vate individuals.  The  Court's  decision 
enables  the  police  to  search  individual 
citizens  and  their  homes  and  ofBces.  re- 
gardless of  whether  they  ever  have  been 
implicated    in    any    criminal    activity. 
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While  this  holding  applies  directly  to  the 
news  media,  it  also  endangers  the  ability 
of  lawyers,  doctors,  psychiatrists,  priests, 
and  other  citizens  to  maintain  in  their 
flies  information  regarding  confidential 
relationships. 

Because  the  Court  has  chosen  not  to 
recognize  the  right  of  innocent  third 
parties  to  protection  against  unan- 
nounced police  searches.  Congress  must 
act  promptly  to  provide  a  statutory  basis 
for  such  protection.  The  Committee  on 
Government  Operations  noted  in  its  re- 
port on  the  Stanford  Daily  decision. 

The  Court,  in  its  concluding  remarks 
In  the  decision,  virtually  invited  the  Con- 
gress and  the  Justice  Department  to  con- 
sider additional  statutory  and  other  pro- 
tection in  this  area. 

As  a  long  time  supporter  of  the  report- 
er's right  to  protect  his  confidential 
sources,  and  as  a  sponsor  of  privacy 
legislation  in  the  House.  I  am  particu- 
larly interested  in  measures  which  would 
overturn  the  Stanford  Daily  decision.  To 
date,  at  least  eight  different  bills  with 
this  intent  have  been  Introduced  in  the 
House  and  Senate.  Many  Members  of 
Congress  have  joined  as  cosponsors  of 
one  or  more  of  these  proposals.  These 
measures  incorporate  a  wide  variety  of 
provisions  designed  to  protect  the  press 
and  other  innocent  third  parties,  and  to 
limit  unannounced  searches  by  law  en- 
forcement officers.  Each  bill  has  points 
of  merit  which  deserve  consideration. 
However,  none  offers  the  comprehensive 
revision  of  the  search  and  seizure  law 
which  is  necessary  in  order  to  protect  all 
citizens.  Thus,  today  Representative 
Green  and  I  are  introducing  legisla- 
tion— The  Individual  Privacy  Protection 
Act  of  1978 — which  combines  the  best 
elements  of  other  proposals  and  adds 
further  provisions  to  assure  complete 
protection. 

This  measure  requires  that  any  search 
which  is  carried  out,  other  than  in  con- 
nection with  a  lawful  arrest,  be  made 
only  if  authorized  by  a  subpena  duces 
tecum.  The  subject  of  the  search  must 
be  provided  an  opportunity  to  contest 
the  subpena  in  an  adversary  court  pro- 
ceeding prior  to  the  search  A  search 
warrant  would  be  a  sufficient  basis  only 
for  a  search  of  a  person  suspected  of 
the  crime  to  which  the  evidence  related 
or  if  It  appeared  that  the  evidene  sought 
would  be  destroyed,  concealed  or  altered. 

Our  bill  brings  together  five  elements 
which  we  believe  must  be  included  in 
search  and  seizure  legislation. 

First.  "ITie  Individual  Privacy  Protec- 
tion Act  Is  designed  to  cover  State  and 
local  as  well  as  Federal  officials.  Apply- 
ing this  legislation  to  Federal  authorities 
only  would  be  meaningless,  for  the  vast 
majority  of  police  searches  are  con- 
ducted by  State  and  local  authorities. 
Because  this  measure  Is  Intended  to  pro- 
tect the  fundamental  rights  of  citizens 
outlined  in  the  first  and  fourth  amend- 
ments, we  believe  the  14th  amendment 
grants  Congress  the  authority  to  apply  it 
to  the  States. 

Second,  the  bill  covers  all  third  party 
searches,  and  not  just  those  involving  the 
news  media.  The  Supreme  Court's  de- 


cision has  the  effect  of  opening  up  the 
homes  and  work  places  of  all  citizens  to 
unannounced  searches.  Therefore,  it  is 
necessary  that  the  legislation  apply  to 
all  tvpes  of  searches. 

Third,  this  measure  allows  an  excep- 
tion to  the  process  for  obtaining  authori- 
zation to  make  a  search  only  if  there  is 
"probable  cause"  to  believe  that  the  per- 
son being  searched  committed  the  crime 
to  which  the  evidence  relates,  or  will  de- 
stroy the  evidence.  There  is  general 
agreement  that  these  exceptions  should 
be  included.  However,  the  exceptions 
should  be  defined  clearly  so  that  they  do 
not  become  a  loophole  through  which 
law  enforcement  officials  avoid  the  hear- 
ings process. 

Fourth,  we  have  provided  three  types 
of  remedies  in  case  where  officials  vio- 
late the  law.  The  most  important  rem- 
edy is  application  of  the  exclusionary 
rule.  This  prevents  law  enforcement  offi- 
cials from  using  illegally  obtained  in- 
formation in  any  criminal  proceeding. 
Additionally,  the  bill  provides  criminal 
penalties  ifine  or  imprisonment*  as  a 
further  incentive  to  comply  with  the 
law.  Finally,  in  order  to  provide  relief  for 
the  individual  whose  privacy  has  been 
violated,  the  bill  permits  civil  recovery 
of  both  general  and  punitive  damages, 
as  well  as  attorney's  fees. 

Fifth,  the  bill  contains  language  to  in- 
.sure  that  it  is  not  interpreted  as  an  en- 
dorsement for  the  issuance  of  subpenas 
to  reporters,  or  that  Congress  intends  to 
preempt  the  States  from  adopting  more 
sweeping  privilege  legislation.  The.se  pro- 
visions are  necessary  to  insure  that  no 
individual  right  to  privacy  or  protection 
of  the  media  which  already  exists  will  be 
abrogated. 

It  is  unfortunate  that  the  Subcom- 
mittee on  Courts.  Civil  Liberties,  and  the 
Administration  of  Justice,  which  has 
jurisdiction  over  this  type  of  legislation, 
will  not  be  able  to  hold  hearings  as  had 
been  originally  scheduled.  It  is  impor- 
tant that  Congress  act  on  this  matter  as 
soon  as  possible  so  that  newspaper  re- 
porters and  others  will  be  protected  from 
indiscriminate  police  searches.* 


PRICE  CONTROLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  iMr.  Collins)  is  recog- 
nized for  10  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
America's  patriots  at  Valley  Forge  nearly 
starved  during  the  bitter  winter  of  1776 
due  to  price  controls.  Now  President  Car- 
ter is  talking  about  imposing  another 
form  of  controls  to  fight  our  current 
inflation. 

Controls  did  not  work  In  1776  or  any 
other  time  in  America  or  any  other  place 
in  the  world  at  any  known  time.  If  the 
President  would  remember  history,  he 
would  shun  controls  just  as  do  the  vast 
majority  of  Americans  today.  Price  con- 
trols lead  to  shortages. 

John  Adams  called  the  controls  passed 
by  the  Continental  Congress  in  1776: 

That  Improvident  Act  for  limiting  prices 
(which)  ha.s  done  great  Injury  and  (which) 


•  •  •  If  not  repealed  will  ruin  the  state  and 
Introduce  a  civil  war. 

The  poor  starving  soldiers  who  could 
not  get  food  because  farmers  were  unable 
to  sell  their  wares  at  controlled  prices 
must  have  strongly  agreed  with  Adams. 

Controls  on  prices,  wages,  rent,  and  in- 
terest has  never  worked  because  they  fall 
to  attack  the  basic  cause  of  inflation, 
which  is  Government  overspending.  Ex- 
amples of  these  failures  abound  through- 
out history.  Yet  governments  like  the 
Carter  administration  always  seem  to 
resort  to  controls  in  a  lastditch  attempt 
to  avoid  admitting  their  own  lack  of  fi- 
nancial planning. 

In  Babylon  forty  centuries  ago.  a  large 
part  of  Hammurabi's  Code  failed  because 
he  tried  to  control  all  prices.  In  ancient 
Egypt,  government  controls  over  the 
grain  crop  led  gradually  to  ownership  of 
all  the  land  by  the  state. 

The  Roman  Empire  also  tried  controls 
under  the  Emperor  Diocletian,  who,  one 
contemporary  historian  said,  "set  himself 
to  regulate  the  prices  of  all  vendible 
things."  The  result?  "The  people  brought 
provisions  to  the  market  no  more  since 
they  could  not  get  a  reasonable  price  for 
them  and  this  Increased  the  scarcity." 

Controls  have  even  caused  wars  to  be 
lost.  During  the  Middle  Ages,  the  city  of 
Antwerp  fell  to  the  Spanish  largely  be- 
cause no  one  would  risk  bringing  food  to 
the  city's  defenders.  Once  past  the  fear- 
some Spanish  guns,  sellers  had  to  sub- 
mit to  the  city  government's  controls. 
None  submitted.  The  hungry  city  fell. 

Our  own  modern  experiences  prove  the 
futility  of  controls.  Many  parts  of  New 
York  City,  notably  the  South  Bronx,  be- 
came untenable  due,  in  large  part,  to 
rent  controls.  Denied  adequate  repair 
funds  by  the  controls,  many  owners 
simply  abandoned  their  property  or 
barely  maintained  It. 

During  President  Nixon's  ill-fated 
Wage  and  Price  Controls  program,  wage 
earners  found  themselves  hurt.  Execu- 
tives received  "raises"  in  the  form  of 
bigger  expense  accounts.  Workers  on  as- 
sembly lines  were  held  back  to  small 
percentage  raises  and  many  economists 
believe  such  controls  actually  led  to  lay- 
offs of  higher  paid  workers. 

And  who  will  ever  forget  the  sight  of 
freezing  Americans  in  many  of  our 
Northern  States  last  winter?  With  the 
price  of  interstate  natural  gas  controlled 
by  the  Federal  Government  at  artifi- 
cially low  rates,  a  shortage  of  natural 
gas  soon  developed. 

Whether  it  be  with  goods  like  food 
and  energy  or  with  wages  and  rents, 
price  controls  always  lead  to  shortages. 
We  Americans  should  have  learned  the 
lesson  of  'Valley  Forge.  Our  great  revolu- 
tionary statesmen  learned  the  lesson 
that  controls  never  work.  In  1778.  the 
same  Continental  Congress  that  had 
passed  the  price  controls  which  almost 
starved  George  Washington's  brave 
troops  at  'Valley  Forge  revoked  those 
controls.  After  stopping  the  almost  dis- 
astrous experiment,  the  Congress  passed 
a  resolution  addressed  to  all  the  infant 
States  which  said  in  part: 


Whereas  •  •  •  It  hath  been  found  by  ex- 
perience that  limitations  upon  the  prices  of 
commodities  are  not  only  ineffectual  for  the 
purposes  proposed  but  likewise  productive  of 
very  evil  consequences  •  •  •  resolved,  that 
It  be  recommended  to  the  several  states  to 
repeal  or  suspend  all  laws  •  •  •  limiting, 
regulating  or  restraining  the  price  of  any 
artlc'e,  manufacture  or  commodity. 

We  should  heed  the  wisdom  of  our 
original  Congress  in  1778  and  repeal  all 
the  senseless  and  expensive  Federal  reg- 
ulations which  now  control  so  much  of 
our  daily  lives  and  work.  Price  controls 
do  not  work.  Shortages  will  be  our  only 
reward  if  we  continue  to  increase  the 
controls  and  regulations  on  our  private 
economy. 


SOME  POINTS  UNCLEAR  IN  SENATE 
SUMMARY  OF  AGRICULTURAL 
FOREIGN  INVESTMENT  DISCLO- 
SURE ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  rec- 
ognized for  5  minutes. 
•  Mr.  GRASSLEY.  Mr.  Speaker,  I  am 
pleased  that  the  other  body  was  able  to 
adopt  S.  3384,  the  Agricultural  Foreign 
Investment  Disclosure  Act,  on  Monday, 
October  2,  in  the  same  form  in  which  it 
passed  the  House  on  September  26.  The 
final  version  is  the  House  bill  as  it  was 
reported  from  the  House  Agriculture 
Committee  on  September  14  (House  Re- 
port No.  95-1570) .  Thus,  the  need  for  a 
conference  is  avoided  and  the  legislation 
is  cleared  for  the  President. 

I  must  express  concern,  however, 
about  some  of  the  points  made  in  the 
summary  of  S.  3384  which  was  included 
in  the  Congressional  Record  of  Octo- 
ber 2  on  page  33064. 

Establishment  of  congressional  intent 
is  important  on  any  legislation,  no  mat- 
ter how  well  drafted,  but  it  can  be  criti- 
cal when  the  executive  branch  or  the 
courts  are  called  upon  to  interpret  law 
that  is  unclear  or  ambiguous  on  its  face. 
As  one  of  the  three  principal  authors  of 
this  bill  in  the  House,  I  worked  with  the 
other  authors — the  gentleman  from 
Cahfornia  (Mr.  Krebs)  and  the  gentle- 
man from  Minnesota  (Mr.  Nolan) — to 
draft  the  measure  insofar  as  possible  in 
the  tightest  language  with  the  most  pre- 
cise meanings,  and  to  thoroughly  clarify 
our  intent  where  any  questions  arose. 
When  we  further  amended  the  bill  in 
subcommittee  and  full  committee,  we 
tried  to  develop  a  record  of  discussion 
that  would  fully  explain  our  actions  and 
purpose  on  each  point. 

Still,  if  the  President  signs  this  bill 
into  law,  I  am  sure  there  will  be  some 
further  questions  on  what  exactly  we 
meant  here  or  there  in  the  language.  It 
is  virtually  impossible  to  anticioate  every 
question  that  may  arise  later.  Hence,  the 
importance  of  establishing  congressional 
intent,  both  in  a  broad  way  on  what  the 
bill  is  meant  to  do,  and  on  specific  items 
where  the  language  of  the  measure  leaves 
more  than  one  interpretation  open. 

Our  intent  on  the  bill  that  was  cleared 
for  the  President— the  House  blU— is 


spelled  out  In  several  places;  in  the 
various  statements  of  the  authors:  in  the 
record  of  the  Family  Farms  Subcommit- 
tee hearing  on  the  bill;  in  the  record  of 
the  markup  of  the  bill  in  both  subcom- 
mittee and  full  committee;  in  the  com- 
mittee report:  and  finally,  in  the  debate 
on  the  House  floor  on  September  26. 

The  Senate,  in  passing  the  House  bill, 
has  also  included  what  is,  in  effect,  a 
statement  of  intent  on  the  legislation,  in 
the  form  of  the  above-mentioned  sum- 
mary that  was  inserted  in  the  Congres- 
sional Record  on  October  2.  Unfortu- 
nately, this  statement  of  Intent  goes 
beyond  the  actual  language  of  the  bill  in 
at  least  two  places. 

The  most  obvious  instance  is  in  the 
section  of  the  Senate  summary  entitled 
"Reporting  Requirements."  The  bill  re- 
quires, as  a  part  of  the  information  to  be 
included  in  reports  submitted  by  foreign 
persons  to  whom  the  act  is  applicable,  a 
statement  as  to  the  agricultural  purposes 
for  which  such  foreign  person  is  using 
or  intends  to  use  the  agricultural  land  in 
question.  (See  section  2(A)  (8)  and  sec- 
tion 2(b)(7).)  The  Senate  summary 
states: 

It  Is  expected  that  the  Secretary  of  Agri- 
culture win  require  In  his  regulations  that 
the  report  Include—  ...  (b)  all  uses  of  the 
land,  not  Just  agricultural  uses;". 

Such  a  requirement  would  clearly  go 
beyond  the  very  specific  language  of  the 
measure. 

A  second  instance  is  in  the  section  of 
the  summary  entitled  "Civil  Penalties." 
The  bill  states  that  a  person  shall  be 
subject  to  a  civil  penalty  imposed  by  the 
Secretary  of  Agriculture  if  the  Secretary 
determines  that  the  person:  First,  has 
failed  to  submit  a  report  in  accordance 
with  the  provisions  of  section  2;  or  sec- 
ond, has  knowingly  submitted  a  report 
under  section  2(A)  which  does  not  con- 
tain all  the  information  required  to  be 
in  such  report,  or  (B)  which  contains  in- 
formation that  is  misleading  or  false.  The 
Senate  summary  says : 

It  Is  understood  that  the  term  "knowing- 
ly," as  used  In  the  bill,  means  that  the  person 
knows  or  has  reason  to  know  that  the  report 
Is  Incomplete,  misleading,  or  false. 

It  is>  my  understanding  that  the  word 
"knowingly"  is  a  legal  term  of  art.  When 
the  amendment  that  included  this  word 
was  offered  in  our  Family  Farms  Sub- 
committee markup  of  this  hill,  no  new 
definition  of  the  word  was  offered.  It  was 
not  proposed  that  it  mean  "has  reason 
to  know."  The  thrust  of  the  discussion 
went  to  knowing  misrepresentation  or 
omission  of  the  facts.  It  Is  certainly  not 
mv  understanding  that  it  means  any- 
thing else. 

There  may  be  other  points  that  are 
unclear.  This  statement  is  not  repre- 
sented to  be  an  exhaustive  one.  If  further 
clarification  is  needed  on  any  point,  I 
would  hope  that  those  upon  whom  it 
falls  to  interpret  this  legislation  would 
rely  on  the  standard  procedure  of  look- 
ing first  to  the  actual  language  of  the 
bill  where,  at  least  in  these  two  cases, 
the  bill  says  what  it  means.* 


A  TRIBUTE  TO  GEN.  CASIMIR 
PULASKI 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  Octo- 
ber 11  marks  the  199th  anniversary  of 
the  day  on  which  the  great  Polish  pa- 
triot. Count  Casimir  Pulaski,  gave  his 
life  in  order  that  our  country  might  be 
free. 

President  Carter  has  issued  a  procla- 
mation designating  October  11  as  Gen- 
eral Pulaski's  Memorial  Day  and  a  copy 
of  that  proclamation  follows : 

General  Pulaski's  Memorial  Dat,  1978 
(A   proclamation   by   the   President   of   the 
United  States  of  America) 

One  hundred  and  ninety-nine  years  ago, 
the  Polish  patriot  Casimir  Pulaski  gave  his 
life  fighting  for  freedom  in  the  American 
Revolution. 

General  Pulaski,  an  exile  from  his  native 
Poland,  arrived  In  1777  to  Join  the  Revolu- 
tionary Army.  He  fought  courageously  at 
Brandywine  and  In  other  battles,  and  he 
formed  and  commanded  the  famous  cavalry 
unit,  the  Pulaski  Legion,  which  fought  nobly 
in  the  cause  of  American  Independence. 

General  Pulaski  died  on  October  11.  1779 
of  wounds  received  in  the  Battle  of  Savannah 
two  days  earlier.  Nearly  two  hundred  years 
later  we  continue  to  pay  tribute  to  him  and 
to  the  millions  of  Americans  of  Polish  de- 
scent who  have  played  such  an  Important 
part  in  founding  our  country,  making  it 
grow,  and  preserving  Its  ideals. 

Now,  therefore,  I,  Jimmy  Carter.  President 
of  the  United  States  of  America,  do  hereby 
designate  Wednesday,  October  11,  1978,  as 
General  Pulaski's  Memorial  Day  and  I  direct 
the  appropriate  Government  officials  to  dis- 
play the  flag  of  the  United  States  on  all  Gov- 
errunent  buildings  on  that  day. 

I  also  invite  the  people  of  the  United 
States  to  honor  the  memory  of  General  Pu- 
laski by  holding  appropriate  exercises  and 
ceremonies  In  suitable  places  throughout 
our  Nation. 

In  witness  whereof,  I  have  hereunto  set: 
my  hand  this  eighth  day  of  August,  in  the 
year  of  our  Lord  nineteen  hundred  seventy- 
eight,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
third. 

JiMMT  Carter. 

This  occasion  is  one  of  great  signifi- 
cance, not  only  to  Polish-Americans 
alone,  but  also  to  Americans  in  general. 
For  on  this  day  we  hail  the  name  Casimir 
Pulaski — hero  of  the  democratic  revolu- 
tionary cause  in  Poland,  of  his  native 
land,  and  of  America,  the  land  of  his 
adoption.  It  was  for  this  reason  that  I 
introduced  a  bill,  H.R.  10911,  earlier  this 
year  "to  provide  for  the  issuance  of  a 
commemorative  postage  stamp  in  honor 
of  Gen.  Casimir  Pulaski  and  Americans 
of  Polish  descent,"  and  I  was  delighted 
when  the  U.S.  Postal  Service  aimounced 
that  a  postal  card  in  Pulaski's  honor 
would  be  issued. 

Coimt  Pulaski  was  not  himself  a  vic- 
tim of  British  oppression  in  the  year 
1776.  Indeed,  he  was  at  the  moment  far 
removed  from  oppression  of  any  kind. 
Of  noble  birth,  of  wealth,  and  family  dis- 
tinction, he  was  free  to  live  in  peace 
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wherever  he  chose.  And  yet,  in  those  dif- 
ficult times  peaceful  complacency  was 
not  the  mark  of  a  man,  and  Pulaski  was 
in  truth  a  giant  among  men. 

Having  fought  as  a  cavalry  officer 
against  the  Russian  domination  of  Po- 
land, and  having  as  a  result  been  driven 
into  exile,  Pulaski  ventured  to  France 
where  he  was  advised  of  the  impending 
American  Revolution.  Fired  by  the  spirit 
motivating  the  American  cause,  and  rec- 
ognizing in  our  cause  principles  identi- 
cal to  his  own,  Pulaski  offered  his  serv- 
ices to  the  Americans,  who  accepted  them 
with  gratitude. 

By  the  summer  of  1777  Pulaski  was  in 
America,  ready  for  battle,  and  in  Sep- 
tember of  that  year  took  his  place  in 
the  American  lines,  as  a  volunteer  at 
Brandywine,  where  his  conduct  earned 
his  Instant  recognition  as  an  outstand- 
ing military  leader. 

In  the  battle  of  Germantown  he  was 
again  prominent,  and  for  his  excellent 
service  and  ability,  he  was  appointed  to 
a  cavalry  command.  At  Trenton,  in  the 
winter  of  1777,  when  Washington's  Army 
began  its  desperate  foraging  compaign 
of  that  dreadful  winter,  once  again  Pu- 
laski played  a  major  role. 

It  was  noted  by  all  of  his  comrades- in- 
arms that  Pulaski  was  a  fiery  spirit  and 
a  master  organizer.  Working  well  with 
fellow  ofBcers.  he  urged  along  the  Revo- 
lutionary cause,  bolstering  the  cavalry 
morale  and  ever-confldent  of  victory. 
Primarily,  however,  he  was  a  courage- 
ous example  to  his  men  in  battle:  a 
horseman  of  consummate  skill,  a  swords- 
man of  heroic  effectiveness,  and  a  leader 
with  knowledge,  intuition,  and  daring. 

At  Valley  Forge,  Pulaski  organized  the 
cavalry  force  that  was  to  become  known 
as  Pulaski's  Legion.  Stationed  at  Balti- 
more for  a  time,  Pulaski  grew  impatient 
for  battle  and  asked  for  a  transfer  to  the 
front  lines.  The  request  was  granted  and 
the  Legion  moved  north,  engaging  the 
enemy  in  frequent  battles  throughout 
New  Jersey.  When  once  again  a  lull  de- 
veloped, Ftilaskl  asked  again  for  trans- 
fer, and  was  dispatched  quickly  to  the 
South,  where  the  British  where  operat- 
ing effectively  out  of  Savannah. 

In  several  sharp  encounters  in  north- 
em  South  Carolina.  Pulaski  reinforced 
his  reputation  as  a  fighter  of  great  cour- 
age. When  the  Americans  moved  against 
Savannah,  Pulaski  was  foremost  in  the 
vanguard  of  the  attacking  columns. 

Urging  his  men  forward  in  the  midst 
of  withering  fire,  he  fell,  seriously 
wounded.  Removed  at  once  to  an  Ameri- 
can ship  In  Savannah  Harbor,  he  was 
examined  by  doctors,  but  his  wounds 
proved  fatal. 

So  It  was  for  this  great  man,  Caslmir 
Pulaski,  whose  dream  of  freedom  was  to 
benefit  millions  and  millions  of  Amer- 
icana to  come,  including  a  host  of  immi- 
grants from  his  native  land  and  their 
descendants.  We  pay  our  respect  to  men 
of  such  caliber  in  the  knowledge  that 
without  their  insight,  their  fire,  their 
courage,  and  their  determination,  we  in 
America  would  enjoy  far  fewer  sacred 
freedoms  than  we  have  today. 


Count  Casimir  Pulaski  is  remembered 
and  honored  as  a  hero  of  two  hemi- 
spheres— in  one  for  his  valiant  efforts  to 
prevent  the  partition  of  Poland — and  in 
the  other,  for  his  outstanding  contribu- 
tions during  America's  war  of  independ- 
ence. 

This  great  man  made  the  supreme 
sacrifice  in  the  age-old  struggle  for  free- 
dom and  it  is  with  a  sense  of  real  pride 
that  I  join  Americans  of  Polish  descent 
in  the  11th  District  of  Illinois,  which  I 
am  honored  to  represent,  in  the  city  of 
Chicago,  and  all  over  this  Nation  in  com- 
memorating the  199th  anniversary  of 
General  Pulaski's  gallant  sacrifice  for  the 
noble  ideals  of  freedom.* 


HEMISPHERIC  PERSPECTIVE:  A 
SOVIET  BLOC  IN  CENTRAL  AMER- 
ICA? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood >  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  in  many  ad- 
dresses in  and  out  of  the  Congress  a 
major  point  that  I  have  repeatedly 
stressed  is  that  the  Panama  Canal  situa- 
tion is  not  a  local  matter  between  the 
United  States  and  Panama  but  one  of 
global  geopolitical  significance.  The  re- 
cent attempt  by  Red  led  Sandinistas  to 
overthrow  the  legal  Government  of  Nic- 
aragua has  brought  that  danger  closer 
to  the  United  States. 

A  brief  article  by  L.  Francis  Bouchey 
in  the  current  issue  of  West  Watch,  a 
publication  of  the  Council  for  Inter- 
American  Security  of  Washington.  D.C., 
brings  the  Central  American  situation 
into  perspective. 

To  make  Mr.  Bouchey's  timely  ap- 
praisal available  to  the  Congress  and 
Nation  at  large,  I  quote  it  as  part  of  my 
remarks : 

Hemisphere  Perspective:    A  Sovtet  Bloc  in 

Central  America? 

(By  L.  Francis  Bouchey) 

Why  did  "Commander  Zero"  and  his 
Sandlnlsta  terrorists  who  seized  the  Nlca- 
raguan  Capitol  In  late  August  take  refuge  In 
Panama?  Both  Venezuela  and  Panama  sent 
planes  and  according  to  first  reports.  'Com- 
mander Zero"  and  his  followers  were  headed 
for  Venezuela. 

Once  In  Panama  "Commander  Zero" — 
Identified  as  Eden  Pastora — made  clear  that 
Panama  was  chosen  because  it  Is  close  to 
Nicaragua  and  will  give  him  a  better  base 
to  return  to  Nicaragua  and  Intensify  the 
guerrilla  war. 

Landing  at  Panama's  military  airport. 
"Commander  Zero"  was  picked  up  by  the 
limousine  of  Panama's  National  Guard  Se- 
curity chief.  Col.  Manuel  Noriega,  a  frequent 
visitor  to  Havana. 

There  has  been  no  sign  that  Panama  in- 
tends to  impose  any  restraint  on  the  Sandi- 
nistas. "Commander  Zero"  expects  safe 
haven  In  Panama. 

Nicaragua  Is  onlv  one  square  on  the  Cen- 
tral American  political  chess  board,  although 
a  large  and  critical  one.  Neighboring  El 
Salvador.  Guatemala  and  Honduras  are  polit- 
ically unsettled.  OuerrlUa  groups  are  at 
work  In  both  El  Salvador  and  Guatemala. 


Sandlnlsta  success  In  Nicaragua  cannot 
fall  to  have  an  Impact  In  El  Salvador  where 
leftist  terrorist  activity  has  Intensified  In 
recent  months,  shaving  the  foundation  of 
that  society.  Since  May,  4  foreign  corporate 
business   executives   have   been   kidnapped. 

The  Implications  are  unmlstakeable — A 
Soviet-Cuban  beachhead  In  Central  Ameri- 
ca that  would  further  expose  the  Panama 
Canal  and  weaken  the  U.S.  Southern  flank. 

Twenty  years  ago  no  one  expected  that 
Fidel  Castro  could  Install  a  Soviet  Colony 
90  miles  from  the  United  States;  or  that  the 
Communist  hold  on  Cuba  would  be  con- 
solidated within  2  years. 

The  political  situation  is  deteriorating 
rapidly  in  Central  America  and  could  be 
tran.sformed  swiftly  Nicaragua  has  been  an 
antl-Communlst  bulwark  and  stabilizing 
force  In  that  part  of  the  world.  It  has  also 
been  a  prime  object  of  Castro's  enmity  since 
President  Anastaslo  Somoza  cooperated  with 
the  aborted  U.S. — bacVed  Bay  of  Pigs  Inva- 
sion in  1961.9 


NO  PUBLIC  HEARINGS  EVER  HELD 
ON  H.R.  14159 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  <Mr.  Burke' 
is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  in  the  rush  of  business  to  close 
a  session  of  Congress  we  should  be  warj' 
of  the  legislative  end-runs  which  histor- 
ically take  place  amidst  the  confusion  of 
conference  committees,  bills  under  sus- 
pension and  unanimous  consent  requests. 

I  would  like  to  draw  the  attention  of 
my  colleagues  to  a  classic  example  of  ill- 
considered  legislation  steaming  pell-mell 
toward  enactment  without  the  benefit  of 
a  single  public  hearing. 

"The  issue  involves  a  tax  forgiveness 
provision  for  taxpayers  embroiled  in  em- 
ployment-status controversies  with  the 
Internal  Revenue  Service.  It  is  a  prob- 
lem that  developed  when  the  Internal 
Revenue  Service  began  serious  enforce- 
ment of  the  employment  tax  laws  and 
found  a  number  of  individuals  were  being 
treated  as  independent  contractors  when 
they  actually  were  employees. 

Mr.  Speaker,  there  may  be  sound  rea- 
sons for  forgiving  taxes  in  this  very  un- 
clear area  of  the  law.  We  should  not, 
however,  act  in  ignorance  of  the  conse- 
quences. Since  no  hearings  were  held  no 
one  knows  how  much  tax  liability  is  be- 
ing forgiven,  how  many  workers  are  in- 
volved, what  will  happen  to  their  social 
security  credits  or  how  this  will  affect 
the  social  security  trust  funds. 

Mr.  Speaker,  this  legislation,  H.R. 
14159,  may  cost  the  trust  funds  $450  mil- 
lion or  more.  This  is  not  an  inconsequen- 
tial sum.  I  strongly  protest  the  use  of  the 
social  security  system  as  a  cash  register 
for  financing  this  give-away.  It  promotes 
instability  in  the  trust  funds,  causes  anx- 
iety amongst  the  elderly  and  its  cost 
is  ultimately  borne  by  all  other  working 
contributors. 

Mr.  Speaker,  I  would  like  to  include  in 
the  written  record  a  copy  of  the  dissent- 
ing views  I  filed  to  the  committee  report 
on  H.R.  14159.  I  would  like  the  members 
to  be  aware  of  this  peculiar  bill. 


Dissenting  Views  op  the  Honokabls  James 
A.  Bttrke  of  H.R.  14159 
I  voted  against  this  Ill-considered  legisla- 
tion for  the  following  reasons: 

1.  Because  It  raises  a  serious  constitutional 
question  concerning  revenue  measures  origi- 
nating outside  the  House  and  Is,  In  effect,  a 
legislative  end-run  at  the  end  of  a  session; 

2.  Because  It  will  result  in  a  drain  of  a 
substantial  yet  unknown  amount  on  the 
social  security  trust  funds  without  any  form 
of  compensation  to  those  funds; 

3.  Because  It  promotes  instability  In  the 
trust  funds  and  forces  the  elderly  and  other 
working  contributors  to  bear  the  cost  of 
social  security  credits  for  which  taxes  will 
never  be  paid; 

4.  Because  the  proper  Subcommittees 
never  had  the  opportunity  to  examine  a  bill 
on  which  not  a  single  public  hearing  was 
held. 

serious  flaw   in  H.R.    X41S8 

I  voted  against  reporting  H.R.  14159  out  of 
Committee  because  it  is  seriously  flawed  In 
Us  failure  to  deal  adequately  with  the  Issue 
of  having  social  security  credits  granted  on 
earnings  for  which  no  taxes  will  be  collected. 
This  serious  flaw  is  compounded  by  the  com- 
plete lack  of  accurate  data  involving  the 
numbers  of  individuals  who  will  be  granted 
these  "non-flnanced"  credits  and  the  even- 
tual costs  to  the  trust  funds  of  future  benefit 
payments  based  on  those  credits.  These  Issues 
are  central  to  the  basic  matters  of  coverage 
and  financing  of  the  programs. 

The  bill  reported  out  by  the  Committee  has 
two  deleterious  efl'ects  on  the  trust  funds. 
First.  It  forgives  assessed  taxes  for  past 
periods  which  will  result  in  a  loss  of  appro- 
priated revenues  to  the  trust  funds.  Included 
In  this  loss  will  be  actual  refunds  from  the 
trust  funds  to  the  Treasury  resulting  from 
claims  for  refunds  or  credits  against  over- 
payments flowing  from  the  bill's  termination 
of  liability. 

Second,  as  mentioned  above,  the  forgive- 
ness of  assessed  tax  liability  In  employment- 
status  controversies  with  the  Internal  Reve- 
nue Service  will  result  In  the  unusual  cir- 
cumstances of  certain  Individuals  receiving 
social  security  coverage  credits  for  past  earn- 
ings on  which  taxes  were  never  paid — by 
anyone.  The  following  briefly  explains  how 
this  comes  about: 

Under  the  Committee  bill,  taxpayers  will 
not  be  treated  as  employers  under  the  Inter- 
nal Revenue  Code  while  their  workers  will 
be  treated  as  employees  for  social  security 
benefit  and  tax  purposes.  As  a  result,  tax- 
payers will  not  pay  employers'  social  secu- 
rity taxes,  report  employee  earnings,  or 
withhold  and  deposit  employees'  social  secu- 
rity taxes.  Even  though  the  Internal  Reve- 
nue Service  did  not  collect  the  employees' 
social  security  taxes,  the  employees  will  get 
credit  for  the  wages  towards  social  security 
benefits.  Conceivably,  an  employee  could  get 
credit  for  wages  6  or  more  years  after  they 
were  earned,  but  the  Internal  Revenue  Serv- 
ice could  not  collect  the  taxes  on  the  wages 
because  the  time  limitation  on  collections 
expired.  In  other  ca.ses,  where  evidence  of 
the  wages  paid  was  unavailable,  employees 
would  be  unable  to  get  social  security 
credits. 

The  different  treatment  under  the  Social 
Security  Act  and  Internal  Revenue  Code  of 
the  same  work  will  create  difficult  adminis- 
trative problems  for  the  Social  Security  Ad- 
ministration and  the  Internal  Revenue 
Service,  will  result  In  social  security  credits 
for  wages  on  which  the  taxes  were  not  paid 
and  will  result  In  lost  .social  security  cover- 
age for  some  workers  whose  earnings  are 
not  reported. 


unsesibable  precedent 
As  a  matter  of  tax  policy  I  find  H.R.  14159 
Inequitable.  Refunding  employer-employee 
contributions  from  the  trust  funds  as  a  con- 
cession to  pressures  by  a  number  of  power- 
ful business  lobbies  sets  an  undesirable 
precedent  and  forces  other  working  contrib- 
utors to  the  social  security  trust  funds  to 
bear  the  cost  of  the  workers'  social  security 
credits  on  which  employment  taxes  were 
not  paid.  The  Committee  has  acted  Irre- 
sponsibly in  reporting  out  this  bill  without 
ascertaining  even  a  ballpark  figure  on  Just 
what  cost  we  will  be  Imposing  upon  all  other 
workers. 

LACK  OP  information 

The  Task  Force  which  reported  out  this 
legislation  held  several  informal  meetings 
and  never  had  a  public  hearing  or  called 
a  witness.  Absent  this  essential  groundwork. 
It  Is  not  surprising  to  find  that  the  record 
Is  silent  as  to  the  numbers  of  Individuals 
Involved  and  the  costs  to  the  funds.  The 
Committee  literally  bought  a  pig  In  a  poke 
In  reporting  out  this  bill. 

The  Social  Security  Administration  was 
forced  to  come  up  with  a  hasty  and  some- 
what conservative  estimate  of  25,000  Individ- 
uals affected  annually  by  the  reclassifica- 
tions. If  these  workers  earned  maximum  so- 
cial security  wages,  the  loss  in  income  to 
the  social  security  trust  funds  In  cases  of 
forgiven  tax  liabilities  and  refunds  could 
amount  to  as  much  as  $450  million.  Only 
moments  before  the  Committee  voted  on 
the  legislation,  the  Treasury  Department  of- 
fered that  the  number  of  Individuals  Involved 
could  In  fact  be  as  high  as  750,000.  Even  as- 
suming only  average  social  security  wages 
for  these  workers,  this  latter  figure  would 
result  In  a  staggering  loss  of  trust  funds  In- 
come. Having  only  recently  enacted  the  larg- 
est peacetime  tax  increase  in  history  to  put 
the  financing  of  social  security  back  on  a 
sound  basis,  this  latest  action  by  the  Com- 
mittee seems  manifestly  irresponsible.  I  hope 
that  Members  of  the  96th  and  subsequent 
Congresses  will  not  find  themselves  asking 
the  taxpaylng  public  to  absorb  even  greater 
tax  Increases  to  pay  for  this  unquantlfied 
give-away. 

inadequate  administration  of  the  law 

The  Committee  bill  is  seriously  deficient 
in  another  respect;  i.e.,  it  uses  the  employ- 
ment tax  trust  funds  to  finance  a  tax  for- 
giveness that  In  large  part  is  attributable 
to  Inadequate  administration  of  the  tax  laws 
by  the  Internal  Revenue  Service.  The  trust 
funds  should  not  have  to  bear  the  cost  of 
this  forgiveness  and  some  provision  should 
have  been  Included  in  the  legislation  which 
would  compensate  the  funds  for  any  form  of 
lost  revenues  stemming  from  enactment  of 
the  forgiveness.  The  failure  to  protect  the 
trust  funds  In  this  equitable  manner  is  es- 
pecially troubling  insofar  as  the  Committee 
and  Task  Force  action  on  the  legislation 
comes  right  on  the  heels  of  a  recently  issued 
General  Accounting  Office  study  which  is 
critical  of  the  Internal  Revenue  Service's 
monitoring  of  social  security  tax  compliance.' 

I  realize  that  with  different  agencies  re- 
sponsible for  the  administration  of  the  tax 
and  benefit  titles  of  these  programs  there 
will  always  be  a  degree  of  difficulty  in  co- 
ordination. This  bin,  I  suspect,  will  only 
add  to  this  complexity  and  heighten  the 
potential  for  discordant  treatment  of  tax 
revenues  and  creditable  earnings. 
proceditbal  ihrecularities 

Although  secondary  to  the  substantive 
deficiencies   of   H.R.    14159,    the   procedural 
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Issues  Involved  are  Important  because  of  tlie 
nature  of  those  substantive  flaws  as  well 
as  the  general  magnitude  of  the  legislation. 
It  is  peciUlar  that  legislation  with  such 
a  direct  impact  upon  basic  program  aspects 
such  as  coverage  and  trust  fund  revenues 
was  not  referred  to  the  Subcommittees  on 
Social  Security,  Health,  and  Unemployment 
Compensation.  The  Rules  of  the  Committee, 
adopted  pursuant  to  Rule  XI  of  the  Rules 
of  the  House  of  Representatives,  contain  no 
provision  vesting  s  legislative  function  in 
anything  but  the  enumerated  Subcommit- 
tees. No  authority  is  granted  in  those  Rules 
for  transferring  the  Jurisdiction  of  the  enu- 
merated Subcommittees  to  an  ad  hoc  Task 
Force.  The  creation  of  the  Task  Force  on 
Employees/  Independent  Contractors  com- 
plete with  legislative  Jurisdiction  over  Im- 
portant Issues  ostensibly  under  the  Juris- 
diction of  standing  Subcommittees  is  a 
serious  departure  from  the  Committee's  own 
rules  and  Is  a  further  example  of  bad 
precedent. 

I  believe  that  this  highly  questionable  and 
possibly  Improper  procedure  has  Imbued  this 
legislation  with  every  flaw  one  woiUd  expect 
considering  Its  delegation  to  a  panel  not 
familiar  with  the  nuances  of  this  technical 
and  historically  complex  area. 

Why  were  no  specifics  with  regard  to  costs 
demanded  by  the  Task  Force? 

Why  did  the  Task  Force  fall  to  deal  with 
the  Important  Issue  of  gratuitous  crediting 
and  reimbursement  of  the  trust  funds? 

Why  did  the  Task  Force  fall  to  call  a 
single  public  "hearing"  (not  meeting)? 

Why  were  not  the  views  and  recommenda- 
tions of  the  General  Accounting  Office  so- 
licited by  the  Task  Force  when  In  fact  that 
agency  had  completed  several  pertinent 
studies  in  this  area? 

Why  wasn't  the  issue  of  the  fiduciary  duty 
of  the  Secretary  as  Managing  Trustee  of  the 
OASDHI  funds  brought  to  the  attention  of 
the   Administration  and   the  Congress? 

Had  this  matter  been  properly  referred  to 
the  appropriate  legislative  Subcommittees, 
these  issues  would  have  been  explored.  I  will 
not  accept  and  this  Committee  should  not 
delude  Itself  into  thinking  that  time  pre- 
cluded proper  procedure.  The  Subcommittees 
on  Social  Security,  Health,  and  Unemploy- 
ment Compensation  are  perfectly  capable 
of  action  under  exigent  circtunstances.  The 
issue  could  have  been  referred  to  the  proper 
legislative  Subcommittees  with  strict  orders 
from  the  Chairman  for  timely  action  and 
referral  back  to  the  full  Committee. 

It  is  Ironic  that  the  Committee  can  rush 
pell-mell  towards  reporting  out  this  give- 
away and  not  find  the  time  to  act  on  dis- 
ability legislation  reported  out  by  the  Social 
Security  Subcommittee.  Apparently,  the 
special  Interest  lobbyists  carry  more  weight 
around  here  than  the  lame,  the  halt  and  the 
blind. 

For  the  96th  Congres,  It  Is  my  hope  that 
the  House  will  have  ample  opportunity  to 
pass  Judgment  on  the  permanent  solution 
to  the  basic  Issue  of  co.-ered  employment  on 
its  own  merits.  Toward  that  end,  the  Issue 
must  be  referred  to  the  appropriate  legisla- 
tive Subcommittees  and  afforded  the  full 
panoply  of  the  legislative  process.  I  say  this 
not  in  the  Interest  of  defending  the  Jurisdic- 
tion of  the  Subcommittees.  I  will  not  be  here 
to  be  a  Member  of  either  one  of  them  In  the 
next  Congress.  I  say  It  because  the  basic  Issue 
involved  is  a  matter  of  covered  employment 
which  can  have  serious  ramifications  affect- 
ing people's  entitlement  to  benefits  and 
effects  on  the  financing  of  the  programs 

Finally.  I  condemn  In  the  strongest  pos- 
sible terms  the  atmosphere  which  pervaded 
the  Committee  meetlne  at  the  time  this  leg- 
islation was  under  deliberation.  Never  in  my 
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eighteen  years  on  this  fine  Committee  have 
I  ever  witnessed  such  detestable  and  puerile 
conduct  on  the  part  ot  special  Interest  lob- 
byists. The  systallc  chants  and  cheers 
emanating  from  those  faineants  prompted 
more  than  one  Member  to  protest  the  con- 
ditions under  which  the  session  was  held 
Their  odious  conduct  lends  a  special  and 
somehow  appropriate  aroma  to  this  unfortu- 
nate legislation.^ 


PROMOTING  AMERICAS   EXPORTS 

TTie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  15  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
Committee  on  International  Relations  is 
issuing  today  a  Library  of  Congress  study 
on  "Export  Stimulation  Programs  in  the 
Major  Industrial  Countries:  The  United 
States  and  Eight  Major  Competitors." 
The  study,  performed  by  the  Congres- 
sional Research  Service  at  committee  re- 
quest, describes  the  export  promotion 
programs  of  the  United  States,  Canada, 
France.  West  Germany,  Italy.  Japan,  the 
Netherlands.  Switzerland,  and  the 
United  Kingdom.  It  offers  a  good  factual 
comparison  of  the  export  incentives  used 
by  ourselves  and  our  chief  rivals  in  in- 
ternational trade.  It  sheds  light  in  an 
area  where  there  has  been  considerable 
confusion  and  debate,  and  I  commend  it 
to  Members  of  Congress  and  the  public. 

I  also  wish  to  take  this  opportunity  to 
offer  some  general  observations  about  the 
state  of  U.S.  exports  and  export  policy. 
As  the  study  notes,  the  United  States  has 
experienced  a  serious  deterioration  in  its 
foreign  trade  balance  in  recent  years. 
The  huge  gap  between  our  export  earn- 
ings and  our  imports  has  become  one  of 
the  most  worrisome  problems  facing  our 
economy.  Our  trade  deficit  hit  a  record 
$27  billion  in  1977.  This  year  it  will  be 
even  worse. 

In  bygone  years,  an  unfavorable  trade 
balance  could  be  shrugged  off  as  an  irri- 
tant which  affected  a  relatively  small 
portion  of  our  economy.  Historically  the 
United  States,  unlike  most  industrial  na- 
tions, has  produced  goods  largely  for 
consumption  within  the  United  States 
But  in  more  recent  times,  exports  have 
become  increasingly  important  to  us. 
Over  the  last  two  decades,  the  proportion 
of  exports  in  our  GNP  has  nearly  doubled, 
reaching  7  pertcent  last  year.  At  the  same 
time,  our  Import  bills  have  been  climb- 
ing even  faster.  For  example,  the  volume 
of  our  exports  in  1977  was  2.8  percent 
higher  than  in  1975 — but  our  imports 
were  35.7  percent  higher. 

One  of  the  most  troublesome  factors 
underlying  our  deficit  is  the  drop-off  in 
productivity  and  innovation  in  U.S.  in- 
dustry compared  with  that  of  our  com- 
petitors, whereas  we  used  to  be  a  world 
leader  in  this  respect. 

Obviously,  this  is  an  unacceptable  sit- 
uation, and  one  growing  more  serious 
with  time.  The  question  Is,  what  can  v.e 
and  will  we  do  about  it? 

As  far  as  our  private  sector  is  con- 
cerned, I  have  faith  that  our  free  enter- 


prise system  and  the  basic  economic 
strength  of  our  country  will  rebound 
again  as  it  has  many  times  before,  and 
that  once  again  American  competitive- 
ness will  place  U.S.  products  in  a  favor- 
able position  in  the  international  mar- 
ketplace. 

However  our  businessmen  and  farmers 
will  need  help  of  the  right  sort  from  the 
Government-— both  in  active  programs  to 
promote  U.S.  exports,  and  in  efforts  to 
remove  impediments  to  our  sales  abroad. 

One  cause  of  the  poor  U.S.  export  per- 
formance is  government  policies  that 
serve  as  disincentives  to  exporting,  either 
through  discouraging  exports  or  actually 
preventing  them.  These  policies  include: 
strategic  export  controls,  nuclear  non- 
proliferation  policy,  arms  sales  ceiling, 
opposition  to  Arab  boycotts,  human 
rights  policies.  Jackson-Vanik.  trade  em- 
bargoes. Foreign  Corrupt  Practices  Act. 
and  others.  Each  of  these  policies,  most 
of  which  I  have  supported  in  principle, 
are.  taken  individually,  sound  policies 
which  seek  to  further  important  U.S. 
goals.  We  are  all  opposed  to  nuclear  pro- 
liferation, abuse  of  human  rights,  the 
Arab  boycott  of  Israel,  bribery,  arms 
races,  and  so  forth.  Unfortunately,  the 
cumulative  effect  of  these  policies  is  a 
negative  impact  on  the  U.S.  export  posi- 
tion, the  dollar,  and  the  U.S.  economy. 
Although  no  accurate  figures  are  avail- 
able, it  is  conservatively  estimated  that 
these  policies  may  result  in  the  loss  of 
some  $2  to  $4  billion  of  exports  annually, 
and  the  figures  could  be  considerably 
higher. 

Obviously  we  are  not  going  to  loosen  up 
on  our  strategic  export  controls,  nor  are 
we  going  to  rush  to  reestablish  trading 
relations  with  a  regime  such  as  the  one  in 
Cambodia.  However,  we  do  need  to  review- 
all  of  these  policies  to  determine  if  they 
effectively  meet  their  objectives.  If  they 
are  meeting  their  purpose  of  furthering  a 
specific  policy,  then  the  economic  cost 
may  be  worth  the  achievement  of  that 
goal.  However,  if  the  policy  is  not  being 
furthered,  then  we  should  consider  if  the 
cost  is  justified.  To  a  large  extent  the 
answer  to  this  question  will  depend  on 
whether  other  nations  are  following  our 
lead  and  adopting  similar  policies.  I  am 
afraid  that  in  many  cases  they  are  not. 

I  am  pleased  to  note  that  in  his  export 
policy  statement  of  September  26.  1978, 
the  President  has  taken  a  first  step  to- 
ward reducing  governmental  barriers  to 
exports.  The  statement  includes  a  direc- 
tive for  all  regulatory  agencies  and  Gov- 
ernment departments  to  consider  the  im- 
pact of  regulations  and  U.S.  foreign 
policy  on  exports  and  to  provide  clarifi- 
cation of  the  Foreign  Corrupt  Prac- 
tices Act,  the  anti-trust  laws,  and  the 
National  Environment  Protection  Act 
requirement  for  environmental  impact 
statements  for  certain  exports.  In  regard 
to  the  impact  of  foreign  policy  on  ex- 
ports, the  departments  are  to  consider 
alternate  sources  of  goods  available  to 
countries  to  which  the  United  States 
restricts  exports;  such  availabilities,  for 
the  most  part,  depend  upon  the  extent 
to  which  other  exporters  follow  restric- 


tive policies  similar  to  those  of  the 
United  States. 

The  President's  policy  also  includes 
improvement  in  Export-Import  Bank 
lending  and  terms,  greater  Small  Busi- 
ness Administration  assistance  to  en- 
courage small  firms  to  export,  additional 
funding  for  Government  export  develop- 
ment programs,  increased  assistance  to 
promote  agricultural  exports,  and  the  ne- 
gotiation of  an  expansion  of  the  Orga- 
nization for  Economic  Cooperation  and 
Development  agreement  restricting  the 
use  of  export  credits. 

I  commend  the  President  for  taking 
the  initiative  in  developing  a  more  vig- 
orous export  policy.  I  hope  his  policy 
statement  is  only  the  beginning  and 
that  the  administration  will  expand  it, 
possibly  reviewing  some  of  the  other 
policies  I  have  referred  to  above  that 
discourage  exports. 

I  also  hope  that  the  President,  through 
his  chief  representative  in  this  area,  Sec- 
retary of  Commerce  Juanita  Kreps.  will 
take  steps  to  impress  on  the  various  U.S. 
agencies  the  importance  of  this  policy 
and  the  need  for  the  thousands  of  indi- 
viduals in  the  bureaucracy  who  imple- 
ment the  various  policies  to  better  their 
efforts  to  assist  exporters  and  to  minimize 
any  disincentives  to  exporting.  Only 
with  the  right  kind  of  Government  ac- 
tions— both  in  positive  assistance  and  in 
removing  unjustified  impediments — can 
our  private  enterprise  system  succeed  in 
overcoming  the  trade  deficit  which  is 
such  a  serious  problem  for  our  Nation 
today. 

Congressional  interest  in  and  support 
for  vigorous  and  positive  efforts  in  behalf 
of  American  exports  certainly  will  not 
h&  lacking.  Among  other  actions,  it 
should  be  noted  that  concerned  Members 
of  the  House  have  formed  an  export  task 
force  which  will  be  examining,  evaluat- 
ing and  seeking  to  counter  trade  barriers 
to  U.S.  exports.  Review  will  cover  imple- 
mentation of  the  President's  export  pol- 
icy and  ways  in  which  it  can  be  ex- 
panded. Our  colleague  Bill  Alexander 
of  Arkansas,  is  to  be  commended  for  his 
initiative  in  setting  up  this  group. 

American  concern  about  the  trade  def- 
icit is  long  overdue,  but  never  too  late. 
Again.  I  applaud  the  President's  export 
policy  statement  and  hope  it  is  not  just 
pious  rhetoric  but  will  be  followed  by 
action  and  desired  results — an  increase 
in  U.S.  exports  and  a  reversal  of  the 
balance  of  payments  deficit. 
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EXPORT   ADMINISTRATION  ACT: 
AGENDA   FOR   REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  'Mr.  Bingham i  is 
recognized  for  10  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  on  Octo- 
ber 4.  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade,  which 
I  have  the  honor  to  chair,  held  a  hearing 
on  the  "Export  Administration  Act: 
Agenda  for  Reform."  At  this  hearing. 


three  expert  witnesses  presented  their 
proposals  for  amending  the  Export  Ad- 
ministration Act  so  as  to  make  it  more 
effectively  serve  this  Nation's  economic 
and  security  interests.  Revising  the  Ex- 
port Administration  Act,  which  expires 
on  September  30,  1979.  will  be  a  major 
activity  for  the  subcommittee  next  year. 

Of  the  three  excellent  statements  pre- 
sented at  the  hearing,  one  in  particular 
struck  me  as  an  outstanding  analysis  of 
what  is  wrong  with  the  act  in  its  current 
form  and  what  needs  to  be  done  to  it. 
I  refer  to  the  statement  of  Prof.  Fredrick 
W.  Huszagh  of  the  University  of  Georgia. 

As  it  is  currently  administered,  the  Ex- 
port Administration  Act  rests  on  the 
tacit  assumption  that  we  protect  our 
technological  lead  by  controlling  tech- 
nology exports.  Professor  Huszagh  makes 
the  seemingly  paradoxical  point  that  an- 
other way  we  protect  our  technological 
lead  is  by  exporting  our  technology,  so 
that  our  high  technology  industries  can 
generate  the  profits  required  to  support 
the  research  and  development  necessary 
to  maintain  our  leadtime.  The  type  of 
products  where  we  have  the  best  com- 
petitive edge  are  precisely  the  high  tech- 
nology products  that  we  have  been  most 
concerned  about  denying  to  the  Commu- 
nist countries.  But  if  we  are  too  restric- 
tive, those  countries  simply  turn  to  West- 
ern European  suppliers  or  their  own  in- 
digenous resources,  and  those  suppliers 
are  enabled  to  generate  the  income  need- 
ed to  make  further  technological  ad- 
vances, thus  closing  the  gap  between  us. 

This  means  that  our  export  licensing 
process,  while  continuing  to  restrict  the 
export  of  technology  with  a  direct  mili- 
tary application,  needs  to  be  more  atten- 
tive than  it  has  been  to  two  factors; 
product  cycle,  and  foreign  availability. 
We  have  to  be  prepared  to  decontrol 
us  but  are  still  a  level  above  what  the 
Eastern  European  countries  have.  Only 
by  selling  that  level  of  technology  can 
we  finance  the  development  of  our  next 
level  of  technology.  And  we  have  to  stop 
our  futile  efforts  to  control  technologies 
that  our  competitors  are  exporting,  be- 
cau.se  that  merely  has  the  effect  of  trans- 
ferring R.  &  D.  resources  to  those  com- 
petitors. 

In  this  time  of  national  debate  over 
our  export  policies.  I  think  my  colleagues 
and  the  public  would  benefit  from  a  care- 
ful reading  of  Professor  Huszagh's  entire 
analysis,  which  follows: 

Statement  by  Fredrick  W.  Huszagh 
i.  introdtjction 

Export  trade  has  always  been  a  vital, 
though  small,  component  of  the  nation's  fi- 
nancial health,  but  the  balance  of  trade  sur- 
pluses of  the  sixties,  as  well  as  our  own  In- 
ternal growth,  have  allowed  the  federal  gov- 
ernment to  pursue  political  and  security  ob- 
jectives without  concern  for  their  impact  on 
export  performance.  Export  control  struc- 
tures have  developed  which  ignore  the  neces- 
sities of  a  dynamic  and  competitive  export 
trade.  Our  present  export  laws  and  regula- 
tions are  insensitive  to  basic  realities  of  ex- 
port trade.  They  fall  to  recognize  funda- 
mental differences  in  types  of  products  and 
market  characteristics.  They  are  blind  to  the 
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basic  business  processes  by  which  American 
businesses  evaluate  and  undertake  risks  in 
pursuit  of  trade  expansion. 

In  contrast,  countries,  reliant  on  export 
trade  are  sensitive  to  the  characteristics  of 
their  exporters,  products,  and  world  markets. 
They  can  and  do  recognize  Important  dis- 
tinctions among  product  needs  and  market 
requirements.  Thus,  these  countries  Insure 
that  their  export  Indiistries  remain  competi- 
tive in  world  markets. 

Last  spring.  In  testimony  before  the  Sub- 
committee on  International  Finance  of  the 
Senate  Committee  on  Banking.  Housing  & 
Urban  Affairs,'  I  outlined  the  escalating  con- 
flict between  elements  of  our  "permanent 
goverrunent,"  that  part  of  the  Executive 
Branch  which  remains  through  changes  in 
Presidents  and  administrations.  With  each 
element  pursuing  different  policy  objectives, 
the  result  not  only  Inhibits  trade  directly, 
but  also  creates  an  environment  of  uncer- 
tainty dampening  business  Interest  in  en- 
tering, expanding  or  maintaining  export 
trade. 

The  Export  Administration  Act  of  1969.  as 
amended,  Is  an  excellent  illustration  of  how 
conflicting  agency  objectives,  supported  by 
conflicting  Congressional  mandates,  operate 
directly  and  Indirectly  to  impair  our  export 
vitality.  Testimony  before  this  Subcommittee 
and  others.  Indicates  that  the  goals  of  ex- 
port control  are  pursued  with  questionable 
effect  and  notable  inefficiency.  These  goals 
are  normally  pursued  with  substantial  Indif- 
ference to  the  fundamental  American  com- 
mitment to  free  trade.  Inflation  and  slow  in- 
dustrial growth  require  the  government  to 
act  with  greater  effect  for  less  cost.  Legiti- 
mate government  goals  must  be  achieved 
with  a  minimum  of  undesired  side  effects. 
Shifts  in  emphasis  among  government  goals 
must  be  accommodated  continuously  with- 
out repeated  resort  to  legislative  reform. 

During  the  forthcoming  legislative  session, 
this  Committee  will  be  presented  with  a 
unique  opportunity  to  give  U.S.  export  trade 
a  sharply  higher  priority  in  our  national 
policy.  I  believe  this  can  be  achieved  through 
techniques  which  do  not  impair  other  com- 
ponents of  national  policy  and  which  set  a 
model  for  both  efficient  and  responsive  gov- 
ernment. 

n.     REFERENCE     POINTS     TOR     REVISION     OF     THE 
EXPORT    ADMINISTRATION    ACT 

In  areas  where  the  permanent  government 
has  become  ensconced  it  is  difficult  to  achieve 
a  major  change  from  past  behavior  through 
legislative  action.  The  export  licensing  area 
is  no  exception. 

The  original  Export  Control  Act  of  1949 
imposed  limits  on  U.S.  exports  to  bar  mili- 
tary or  strategic  materials  from  communist 
countries.  In  1962.  the  law  was  expanded  to 
include  exports  of  economic  significance  as 
well.  These  provisions  resulted  in  adminis- 
trative mechanisms  and  procediires  which 
gave  the  highest  priority  to  national  security 
objectives. 

In  1969,  Congress  sought  to  reduce  these 
export  restrictions  by  declaring  that  it  was 
U.S.  policy  to  encourage  trade,  to  oppose  re- 
strictive trade  practices  fostered  by  foreign 
countries,  to  further  U.S.  foreign  policies 
concerning  international  responsibilities,  and 
to  guard  against  short  supply  and  abnormal 
foreign  demand.  Unfortunately,  these  ex- 
panded objectives  have  not  displaced  the 
permanent  government's  preference  for 
maintaining  national  security  as  the  highest 
priority.  Further,  it  did  not  deter  other  ele- 
ments of  government  from  deploying  these 
restrictive  mechanisms  to  pursue  non-secu- 
rity objectives  which  were  of  particular  in- 
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terest  to  them  but  perhaps  of  marginal 
utility  to  the  country  as  a  whole.  Thus,  past 
events  created  a  mechanism  that  gave  high- 
est priority  to  restriction  of  exports,  and  no 
subsequent  action  has  been  able  to  dislodge 
this  preference. 

Federal  regulation  of  export  transactions 
has.  expanded  considerably  from  its  original 
concern  with  national  security  to  Include 
boycotts,  sensitive  payments,  technology 
transfers,  and  alleged  human  rights  viola- 
tions. The  complexities  of  these  regulations 
and  the  randomness  of  their  application 
make  the  exporting  environment  extraor- 
dinarily uncertain  for  aU  classes  of  ex- 
porters— new-to-market.  new-to-export  and 
old-to-export.  These  exporters  are  frequently 
unable  to  predict  whether  they  will  have 
the  opportunity  to  amortize  necessary  In- 
vestments in  export  activities. 

Sound  government,  if  it  is  to  foster  a  sus- 
tained and  expanding  export  trade,  cannot 
be  obvious  to  the  uncertainty  generated  by 
the  unpredictable  pursuit  of  government  ob- 
jectives. The  "black  box"  operation  of  the 
present  regulations,  especially  when  biased 
with  goals  that  inherently  restrict  foreign 
trade,  increases  costs  and  delays  without 
necessarily  enhancing  legitimate  regulatory 
goals.  These  delays  often  result  directly  in 
loss  of  sales.  The  escalating  administration 
costs  associated  with  these  regulations:  in- 
crease the  price  of  our  exports  In  competi- 
tive markets.  The  associated  confusion  has 
made  commitments  to  exporting  too  risky 
for  new-to-export  candidates.  Even  old-to- 
export  companies  are  being  forced  to  recon- 
sider the  nature  of  their  commitment  to 
export  trade  in  areais  and  commodities  cov- 
ered by  these  regulations. 

Legislative  Initiatives  responsive  to  ex- 
porters' needs  must  reflect  the  legitimate 
concerns  of  the  elements  of  the  permanent 
government  now  involved,  and  balance  them 
against  the  peculiar  burdens  imposed  on 
export  trade.  There  are  several  burdens  w^hich 
must  be  given  special  attention. 

First,  the  internal  procedures  for  consid- 
ering validated  licenses  require  a  consensus 
among  Interested  agencies  before  such  a  li- 
cense is  Issued.  This  process  delays  licensing 
decisions  and  obscures  these  decisions  from 
the  view  of  those  most  interested  in  them — 
the  exporters.  These  delays  and  the  "black 
box"  processing  impede  exporter  negotiations 
with  potential  foreign  buyers,  especially 
those  buyers  who  have  alternative  foreign 
sources  of  supply.  Our  export  companies  are 
at  a  significant  competitive  disadvantage  in 
those  areas  where  time  and  certainty  are  a 
component  of  the  purchase  decision. 

Secondly,  the  lack  of  clarity  in  the  criteria 
used  to  make  these  decisions,  as  well  as  the 
insertion  of  new  criteria  dealing  with  evolv- 
ing foreign  policy  interests,  produces  an  un- 
certainty that  may  directly  Inhibit  com- 
pany interest  in  exporting  to  particular  mar- 
kets, or  exporting  particular  products.  The 
Dresser  case  and  Oshkosh  Truck  case  as  well 
as  situations  in  Latin  America  dealing  with 
human  rights  violations  are  vivid  Ulustra- 
tlons  of  how  discantlnultles  can  be  created 
in  the  export  licensing  environment  which 
make  responsible  business  decisions  ex- 
tremely difficult  and  risky. 

Thirdly,  the  current  licensing  procedures 
and  proposed  revisions  which  focus  on  "key- 
stone technologies"  (revolutionary  technolo- 
gies as  compared  to  evolutionary  technolo- 
gies) may  well  place  the  greatest  Impedi- 
ments on  the  very  sectors  of  our  economy 
which  have  the  greatest  opportunity  for 
significant  exports  abroad.  A  number  of 
studies  have  established  that  research  and 
development  is  directly  correlated  to  export 
performance.-  Unfortunately,  the  American 
industries  having  the  highest  levels  of  R  &  D 
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expenditures  are  often  the  Industries  subject 
to  the  most  burdensome  controls  under  cur- 
rent and  proposed  policies  In  terms  of  delay 
and  uncertainty. 

It  Is  a  specific  objective  of  some  partici- 
pants In  the  Ucenslne  process  to  retard 
transfers  of  new  technology.  These  technolo- 
gies are  UXely  to  be  the  ones  In  which  we 
have  the  greatest  competitive  advantage, 
and  the  opportunity  to  achieve  dominance 
In  foreign  markets.  Market  dominance  by 
the  U.S.  exporter  reduces  the  market  poten- 
tial for  a  foreign  comoetltor.  making  It  more 
difficult  for  the  competitor  to  amortize  the 
R&D  costs  necessary  to  duplicate  the  Ameri- 
can product.  On  the  other  hand.  If  we  con- 
tinue to  retard  our  exports  in  the  most 
dynamic  areas  of  innovation,  our  own  export- 
ers will  have  less  opoortunlty  of  amortizing 
their  own  R&D  costs.  This  leads  to  a  reduc- 
tion of  domestic  R&D.  and  a  reduction  of 
our  own  technological  lead.  Ultimately,  this 
vicious  cycle  can  affect  not  only  our  economic 
vitality,  but  also  our  military  strength. 

Apart  from  the  above  national  security, 
foreign  poUcv.  and  economic  ft.spects  of  our 
licensing  policy,  we  believe  this  Committee 
must  become  concerned  with  the  legitimacy 
of  the  process  bv  which  eovernment  controls 
exports.  Free  trade  Is  a  fundamental  tenet  of 
American  phllosoohy.  yet  It  must  now  sus- 
tain the  burden  of  proof  as  nealnst  security 
and  foreign  policy  interests  Those  most  af- 
fected by  the  process  have  minimal  access  to 
It.  They  must  freauentlv  endure  delay  In 
silence,  without  exolanarirn.  and  must  ac- 
cept denial  with  a  minimum  of  recourse 
These  are  not  conditions  which  mav  long 
endure  If  cherished  elements  of  our  constitu- 
tion are  to  remain  vital  The  actions  of 
permanent  government  must  remain  ac- 
countable to  the  tenets  of  our  constitution. 
and  It  Is  Congress's  obligation  to  Insure  that 
they  remain  so  accountable  Nowhere  are 
they  less  accountable  than  In  processes  like 
those  dealing  with  exnort  licensing 

m.  AN  otrruNE  for  proposed  legislattve 

REFORM 

Administrative  regulations  promulgated 
under  the  Export  Administration  Act  of  1969. 
as  amended,  require  all  commodities  and 
manufactured  items  having  potential  stra- 
tegic Importance  to  comoly  with  the  terms 
of  either  a  general  or  validated  license  Goods 
on  the  general  license  list  may  be  exported 
without  aoproval,  but  the  exoorter  must 
observe  certain  limitations,  maintain  re- 
quired records,  and  maife  periodic  flllnes 
Goods  on  the  validated  licence  list  may  not 
be  exported  without  specific  aoproval  bv  the 
Department  of  Commerce,  and  comnllance 
with  a  variety  of  limitations,  recordkeeping 
requirements,  and  report  procedures  An 
analysis  of  our  Interview  data.  Congressional 
hearings,  government  reports  and  scholarly 
literature  suggests  these  regulations  are  im- 
plemented as  described  below. 

During  the  course  of  any  year,  there  is  con- 
siderable administrative  action  that  moves 
Items  from  the  general  license  list  to  the 
valldftted  license  list.  Less  frequently  are 
Items  moved  from  the  validated  license  list 
to  the  general  license  list.  The  decision  to  Im- 
pose validated  license  requirements  on  par- 
ticular goods  Is  not  subject  to  the  due  process 
requirements  associated  with  adjudication  or 
rule-making  In  normal  administrative  pro- 
ceedings. 

Once  an  application  for  a  validated  license 
haa  been  filed,  It  Is  evaluated  by  the  Com- 
merce Department  staff  to  determine  If  a 
validated  license  can  be  Issued  automatically 
under  the  existing  staff  criteria  agreed  upon 
by  all  of  the  relevant  agencies. 

If  this  staff  approval  cannot  be  given,  the 


matter  Is  set  for  review  by  the  Export  Ad- 
ministration Operation  Committee,  composed 
of  a  chairman  employed  by  the  Department 
of  Commerce,  and  representatives  from  the 
Departments  of  Commerce,  and  representa- 
tives from  the  Departments  of  Commerce, 
State,  and  Defense  Other  departments  such 
as  Energy  and  NASA  participate  In  the  event 
that  Items  come  within  their  Interest  areas. 
This  committee  meets  weekly  and  handles 
approximately  fifteen  cases  per  week.  The 
chairman  summarizes  the  Important  Issues 
presented  by  the  application,  and  then  each 
department  representative  may  make  general 
comments.  Subsequently,  a  tentative  vote  Is 
taken,  and  If  there  Is  not  consensus  to  Issue 
a  license,  the  Operating  Committee  chairman 
seeks  to  identify  the  reason  for  a  lack  of  con- 
sensus and  determines  If  there  is  a  basis  for 
resolving  these  difficulties  If  they  can  be  re- 
solved, a  consensus  Is  reached  and  a  validated 
license  Issued  or  denied. 

In  the  event  consensus  Is  not  reached,  the 
matter  Is  referred  to  the  sub-ACEP  level, 
which  Is  a  committee  composed  of  deputy 
assistant  secretaries  from  each  of  the  cogni- 
zant departments  This  group  meets  monthly 
and  acts  on  consensus  only.  In  the  event  con- 
sensus Is  not  achieved  at  this  level,  there  are 
provisions  for  submission  to  the  ACEP  com- 
mittee composed  of  assistant  .secretaries,  but 
in  actuality  this  committee  seldom  functions. 
Consequently,  where  consensus  cannot  be 
reached  at  the  deputy  assistant  secretary 
level.  Items  are  referred  to  the  Export  Review 
Administration  Board,  composed  of  cabinet 
level  officers  Here  again  the  group  has  seldom 
met  In  formal  session  In  the  past  few  years, 
but  has  discussed  Issues  at  meetings  con- 
vened for  other  purposes. 

In  the  above  procedures,  the  lack  of  con- 
sensus at  any  level  has  the  ertect  of  deferring 
decision  until  a  later  date  Of  course.  If  there 
Is  agreement  to  deny  the  license,  this  process 
Is  terminated  and  the  applicant  has  limited 
appeal  rights 

The  foregoing  description  suggests  several 
amendments  to  Title  I  of  the  Export  Admin- 
istration Act  At  a  minimum,  the  amend- 
ments should  improve  the  'ocus  of  the  Decla- 
ration of  Policies,  better  define  criteria  for 
constructing  the  control  lists,  and  restructure 
the  processes  for  approving  validated  licenses 

In  the  Declaration  of  Policies,  we  believe 
that  the  objective  of  encouraging  exports 
should  be  established  as  the  paramount  ob- 
jective. Foreign  policy,  short  supply,  and  na- 
tional security  objectives  should  be  achieved 
at  the  expense  of  export  expansion  only  In 
cases  where  facts  Indicate  this  Is  the  best 
course  of  action  for  both  the  short  and  long 
term  In  essence,  the  Declaration  of  Policies 
should  place  the  burden  of  proof  on  those 
who  would  limit  exports. 

For  the  control  lists,  the  Act  should  be 
amended  to  clearly  Indicate  that  a  decision 
to  bring  Items  under  the  Act.  or  to  move 
them  from  a  general  to  validated  license  list, 
IS  a  rule-making  process  which  requires 
some  opportunity  for  a  hearing.  If  the  deci- 
sion to  place  a  product  on  the  validated  list 
is  made  more  formal  many  of  the  monitor- 
ing and  assessment  objectives  sought  by 
the  periodic  reports  now  required  will  be 
met  automatically,  and  the  burden  of  proof 
requirements  Imposed  on  those  seeking  na- 
tional security  and  foreign  policy  objectives 
can  be  safeguarded. 

Implementing  regulations  for  this  amend- 
ment might  require  consideration  of  how 
additions  to  the  list  will  affect  the  process- 
ing of  other  applications,  and  how  the  delay 
imposed  by  addition  to  the  list  will  affect 
US    export    competitiveness    in   various   re- 


gional markets'!  xhig  requirement  will  en- 
courage cognizant  government  agencies  to 
limit  their  restrictions  only  to  specific  coun- 
tries rather  than  apply  them  generally  to 
broad  categories.  Furthermore,  we  would 
proDOse  that  the  regulations  should  require 
periodic  (biennial)  review  of  all  Items  on 
the  validated  license  list.  Their  continua- 
tion on  the  list  would  have  to  be  Justified, 
and  affected  parties  would  have  an  opportu- 
nity to  be  heard  on  the  Issue. 

Thirdly,  the  Act  should  be  amended  to 
specifically  require  that  validated  licenses  be 
Issued  according  to  procedures  that  provide 
for  a  relative  weighing  of  export,  national 
security,  and  foreign  policy  objectives.  The 
Act  should  also  Insure  that  decisions  for 
aporoval  or  denial  will  be  made  within  a 
brief  period,  and  not  continually  delayed  by 
the  lack  of  consensus.  This  statutory 
amendment  should  be  supported  by  regula- 
tory amendments  which  would  establish  a 
voting  process  at  the  lowest  decisional  level 
that  would  Insure  an  automatic  decision  by 
the  Operating  Committee  Both  private  and 
public  sector  parties  would  have  the  right 
to  appeal  the  decision  to  a  higher  level  with 
the  burden  of  proof  resting  on  those  ad- 
vocating export  restraints.  The  next  level 
would  Involve  the  Secretaries  of  State,  De- 
fense, and  Commerce,  with  other  depart- 
mental and  White  House  officials  participat- 
ing In  an  advisory  capacity  The  appeal  pro- 
cedures would  be  streamlined  and  would  not 
contain  all  of  the  safeguards  provided  for  in 
the  Administrative  Procedure  Act.  Presum- 
ably, the  President  could  personally  over- 
ride the  decision  of  this  cabinet  level  group 
in  exceptional  cases 

Overall,  the  procedures  sought  by  the 
proposed  amendment  would  allow  most 
ca.ses  to  be  resolved  at  the  lowest  level  pos- 
sible However.  It  would  also  permit  agen- 
cies to  use  select  ca.ses  to  test  the  current 
relative  importance  of  export,  security,  and 
foreign  policy  oblecttves  and  the  concomi- 
tant distribution  of  power  among  the  various 
agencies  Such  continued  review  opportuni- 
ties help  avoid  the  current  situation.  The 
national  security  concerns  that  were  para- 
mount In  the  1960's  have  been  allowed  to 
dominate  export  decision-making  well  into 
the  1970's.  even  though  the  national  secu- 
rity concerns  have  lost  much  of  their  Im- 
portance when  compared  to  our  export  and 
balance  of  trade  concerns. 

IV.     SUGGESTIONS     FOR     FURTHER     RESEARCH 

Our  review  of  personal  Interviews  conduct- 
ed this  summer.  Congressional  testimony, 
and  the  extensive  literature  on  East-West 
trade  and  export  licensing,  makes  It  clear 
that  the  proposed  changes  are  needed  and 
feasible.  However,  at  least  four  streams  of  re- 
search should  be  undertaken,  and  the  results 
made  available  before  Congress  amends  the 
Export  Administration  Act. 

First,  there  should  be  quantitative  meas- 
urement of  how  elements  of  the  licensing 
process  affect  both  the  willingness  of  Amer- 
ican companies  to  export  and  the  competi- 
tiveness of  American  exports.  This  measure- 
ment should  distinguish  the  effects  accord- 
ing to  the  type  of  market,  type  of  product, 
and  the  period  of  the  product  life  cycle. 

Second,  there  Is  a  need  to  determine  If 
mter-agency  procedures  can  be  adopted 
which  properly  balance  evolving  national 
interests,  which  provide  affected  private  par- 
ties with  safeguards  concerning  a  fair  hear- 
ing on  their  request,  and  which  result  In 
more  open,  efficient,  and  effective  govern- 
ment 
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Third,  extensive  analysis  must  be  made  of 
the  various  parties  and  Interests  in  the  per- 
manent government  as  well  as  those  of  elect- 
ed posts,  to  determine  if  proposed  Inter- 
agency procedures  adequately  reflect  the 
substantive  and  procedural  Interests  of  var- 
ious agencies  and  individuals  Involved. 

Fourth,  there  must  be  perceptive  analysis 
of  the  constitutional  standing  of  the  various 
national  interests  affected  by  export  con- 
trols. Administrative  implementation  of  the 
Export  Administration  Act  places  the  burden 
of  proof  on  those  seeking  to  export,  thus, 
making  exporting  a  privilege  rather  than  a 
right.  I  feel  both  the  evolution  of  case  law, 
and  the  political  theory  underlying  our  gov- 
ernment place  this  approach  at  the  margins 
of  the  constitution.  The  priority  we  advocate 
for  export  trade  will  reverse  this  drift  to  the 
margins  and  reaffirm  the  baste  tenets  of  our 
Constitution.  Congress  has  become  Increas- 
Ingly  sensitive  to  the  encroachment  of  gov- 
ernment on  basic  freedoms.  The  outlined 
amendments  are  consistent  with  this  trend, 
and  If  pursued,  should  stimulate  government 
action  that  is  efficient,  effective,  and  proper. 

v.    SUMMARY 

If  the  above-noted  research  discloses  that 
current  export  licensing  procedures  do  sub- 
stantially Impair  overseas  competitiveness 
of  products  where  we  have  the  greatest  com- 
parative advantage,  and  do  Inhibit  compa- 
nies from  expanding  Into  export  markets, 
our  adverse  balance  of  trade  requires  legis- 
lative reform.  If  the  research  also  discloses 
models  for  reform  that  adequately  protect 
critical  security  and  foreign  policy  Interests 
without  Imposing  significant  Impediments  to 
current  U.S.  export  trade  and  Its  future 
growth,  legislative  reform  should  adopt  such 
models  despite  the  political  Implications 
within  the  permanent  government. 

Apart  from  these  pragmatic  reasons  for  re- 
form, the  continued  strength  of  our  consti- 
tutional system  requires  Congressional  action 
that  restores  the  "right  to  trade"  to  a  posi- 
tion of  prominence  among  our  fundamental 
rights  and  reaffirms  that  private  parties  sub- 
stantially affected  by  government  action  have 
meaningful  opportunities  as  to  time,  place 
and  manner,  to  contribute  to  the  decision. 
Insuring  that  such  action  reflects  a  balanced 
assessment  of  ail  private  and  public  Interest* 
Involved.  Toward  these  ends  we  recommend 
serious  attention  be  given  to  the  following 
types  of  amendments  to  the  Export  Admin- 
istration Act  of  1969,  as  amended. 

First,  the  Act's  Declaration  of  Policies 
could  be  clarified  to  stress  the  Importance  of 
exports  and  Indicate  the  flow  of  exports  can 
be  limited  for  foreign  policy  and  national 
security  reasons  only  if  there  Is  clear  demon- 
stration that  benefits  of  such  limitations  ex- 
ceed the  costs.  Second,  amendments  could 
better  define  the  criteria  to  be  used  for  con- 
structing the  control  lists  for  both  general 
and  validated  licenses.  Third,  amendments 
could  be  made  to  Insure  the  decisional  proc- 
ess on  actual  licenses  is  not  delayed  beyond 
a  specific  period  without  detailed  disclosure 
on  the  reasons  for  delay.  Fourth,  the  Act 
could  be  amended  to  streamline  the  issuance 
of  validated  licenses  so  that  a  decision  to 
deny  or  approve  a  license  would  be  made  in 
the  first  Instance,  thus  permitting  both  pub- 
lic and  private  parties  dissatisfied  with  the 
decision  to  commence  an  appeal  and  assume 
the  burden  of  proof  of  overturning  the  Initial 
decision.  Fifth,  the  Act  could  be  redesigned 
to  assure  that  the  licensing  criteria  can  be 
Changed  If  circumstances  demand.  For  ex- 
ample, through  administrative  procedures  It 
Should  be  possible  for  the  parties  to  Ignore 
precedent  in  the  event  there  are  sudden 
snirts  In  economic  growth.  Finally,  the  stat- 
ute could  be  amended  to  facilitate  better 


external  monitoring  and  assessment  of  these 
processes  by  Congress,  the  President,  and  the 
Courts. 

POOTNOTES 

'  Hearings  on  Export  Policy  before  the  Sub- 
committee on  International  Finance  of  the 
Senate  Committee  on  Banking,  Housing  & 
Urban  Affairs,  95th  Cong.,  2d  Sess..  pt.  6 
(1978). 

'  See  V.  Hlrscb,  The  Export  Performance  of 
Six  Manufacturing  Industries:  A  Compara- 
tive Study  of  Denmark,  Holland  and  Israel 
(Praeger:  1971);  International  Economic  Re- 
port of  the  piresldent,  120  (Washington.  D.C.: 
VS.  Oovemment  Printing  Office.  1977) . 

'Greg  Conderaccl,  "To  Have  Impact  on 
Huge  U.S.  Trade  Gap."  The  Wall  Street  Jour- 
nal, September  27,  1978,  p.  2.0 


THE  NEED  FOR  POUGHKEEPSIE 
BRIDGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  10  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  we 
will  be  voting  within  the  next  few  days 
on  a  bill  to  authorize  continued  funding 
for  the  Consolidated  Rail  Corporation 
(ConRail).  At  that  time  we  will  con- 
sider an  amendment  offered  by  our  col- 
league from  New  York  (Mr.  Oilman) 
providing  $9  million  to  replace  the 
Poughkeepsie  rail  bridge  and  its  ad- 
jacent facilities.  I  feel  strongly  that 
the  Poughkeepsie  bridge  amendment, 
adopted  by  the  Senate  August  1,  de- 
serves the  support  of  all  Members  who 
believe  in  the  importance  of  restoring 
a  viable,  competitive  link  to  the  national 
rail  freight  system  in  the  industrial 
Northeast. 

An  impediment  to  the  revitalization 
of  the  freight  system  in  the  Northeast 
has  been  the  lack  of  a  southern  route 
across  the  Hudson  to  and  from  New 
England.  However,  this  was  not  always 
the  case.  Before  its  demise,  Penn  Cen- 
tral maintained  a  bridge  at  Poughkeep- 
sie that  was  destroyed  by  fire  almost 
5  years  ago.  Since  that  time,  shippers 
have  been  forced  to  route  trains  75  miles 
farther  north  to  Selkirk,  N.Y..  the  site 
of  the  only  remaining  bridge  across  the 
Hudson.  The  subsequent  150-mile  de- 
tour, combined  with  the  time  consuming 
delay  at  the  Selkirk  bottleneck,  can 
more  than  triple  the  once-average  tran- 
sit time  between  Washington  and  the 
major  terminus  at  New  Haven. 

More  time  means  higher  costs  and  in 
this  time  of  stubborn  inflation,  I  cannot 
believe  that  this  situation  has  been  al- 
lowed to  persist.  At  the  current  traffic 
levels,  the  savings  from  a  reduction  in 
transit  time  and  hence  shipping  fees 
created  by  the  new  bridge  would  be  close 
to  $2  million  annually.  The  savings  to 
business  and  consumers  would  exceed 
that  $2  million  figure  as  the  rebuilt 
Poughkeepsie  span  makes  shipment  by 
rail  more  competitive  with  trucking  in 
terms  of  both  cost  and  time.  The  poten- 
tial for  increased  southbound  traffic  is 
indicated  by  the  fact  that  in  Connecticut, 
39  percent  of  Westward  shipments,  for 


which  the  Selkirk  route  Is  the  most  di- 
rect, goes  by  rail.  Compare  that  to  a  mere 
16  percent  share  of  southboimd  shipping 
for  rail,  which  must  take  a  more  cir- 
cuitous route. 

While  I  believe  the  arguments  for  a 
new  Poughkeepsie  bridge  now  are  com- 
pelling enough,  the  longer  term  consider- 
ations are  perhaps  even  more  urgent. 
Freight  service  could  be  phased  out  on 
the  major  rail  lines  through  Cormecti- 
cut,  New  York  City,  and  Long  Island  if 
Amtrak  assumes  control  over  those 
routes,  leaving  only  one  rail  gateway  to 
southern  New  England,  and  this  would 
not  even  be  owned  by  ConRail.  The  re- 
pair of  the  Poughkeepsie  bridge  would 
negate  a  large  portion  of  the  higher  costs 
and  longer  transit  times  afllicting  trans- 
portation service  in  the  Northeast  and 
permit  connections  to  be  made  by  other 
rail  carriers  to  ConRail  lines,  providing 
more  flexible,  competitive  service  to  New 
York  and  southern  New  England. 

Other  considerations  come  into  play 
as  well.  In  the  future,  would  it  make 
sense  to  waste  the  3  milhon  gallons  of 
(mostly  imported)  fuel  needed  in  part 
to  carry  New  England's  expanded  coal 
needs  through  Selkirk?  The  new  bridge 
could  eliminate  that  energy  waste  and 
enhance  the  e  onomics  of  coal  consump- 
tion in  New  England,  a  region  heavily 
dependent  on  high  pried  foreign  oil,  by 
lowering  transportation  charges  for  coal. 

Unfortunately,  the  need  for  rail  sys- 
tem improvement  has  not  prevented 
ConRail's  deviation  from  its  1975  final 
system  plan  which  called  for  the  restora- 
tion of  the  bridge.  The  Tri-State 
Regional  Planning  Commission  (New 
York.  New  Jersey,  and  Connecticut)  has 
refuted  the  low  investment  return  claims 
of  ConRail  and  found  that  using  a  con- 
servative 7-  to  8-trip  per  day  utiUzation 
assumption,  the  Poughkeepsie  bridge 
project  would  yield  a  return  of  18  to  20 
percent.  I  hope  you  agree  that  is  more 
than  adequate  to  justify  a  new  bridge. 

Among  the  backers  of  the  bridge  res- 
toration, in  addition  to  the  Tri-State 
Commission,  are  the  State  Departments 
of  Transportation  for  New  York,  New 
Jersey,  Pennsylvania,  and  Connecticut, 
as  well  as  the  Southwestern  (Connecti- 
cut) Regional  Planning  Agency,  the 
Connecticut  Public  Transportation  Au- 
thority, the  Eastern  Connecticut  De- 
velopment Council,  the  Connecticut 
Business  and  Industry  Association,  and 
the  Connecticut  Association  of  Rail  and 
Bus  Users. 

The  economic  merits  of  the  project 
clearly  demonstrate  the  need  for  restor- 
ing the  Poughkeepsie  bridge.  The  sup- 
port from  such  a  wide  range  of  public 
and  private  entities  should  further  en- 
courage you  to  join  me  in  casting  a 
favorable  vote  on  the  Oilman  amend- 
ment.* 


HOUSE  REFORM  AGENDA  FOR  THE 
96TH  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Illinois  fMr.  Anderson)  is 
recognized  for  10  minutes. 
•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  I  have  submitted  to  the 
House  Republican  Task  Force  on  Reform 
my  proposed  "House  Reform  Agenda  for 
the  96th  Congress" — a  set  of  recommen- 
dations designed  to  improve  the  over- 
sight, openness,  and  accountability  of  the 
House.  Our  task  force  in  turn  will  pre- 
sent its  final  reform  proposals  to  the  Re- 
publican conference's  early  organiza- 
tion meeting  in  December.  Then,  we  are 
going  to  make  an  all-out  effort  on  our 
side  of  the  aisle  to  force  consideration 
of  the  House  Rules  resolution  under  an 
open-amendment  procedure  next  Janu- 
ary. 

The  current  practice  is  for  the  major- 
ity leader  to  call  up  a  resolution  adopt- 
ing the  rules  of  the  previous  Congress 
together  with  such  recommendations  for 
further  change  as  have  been  made  by  the 
Democratic  caucus.  The  resolution  is 
debate  for  an  hour  and  then  there  is  an 
up  or  down  vote  on  the  whole  package, 
with  no  opportunity  for  offering  amend- 
ments from  the  floor.  I  always  think  it  is 
Ironic  that  the  Democratic  caucus, 
which  boasts  of  all  its  sunshine  reforms, 
forces  the  consideration  of  these  reforms 
under  the  cloud  of  a  gag  rule.  This  not 
only  offends  one's  sense  of  fairness  and 
openness,  but  also  one's  constitutional 
sensitivities.  The  Constitution  states 
that,  "each  House  may  determine  the 
rules  of  its  proceedings."  and  does  not 
confine  that  determination  to  a  major- 
ity of  the  Members  of  the  majority  party 
caucus.  I  would  also  point  out  that  our 
rules  have  not  always  been  considered 
under  such  a  closed  procedure.  Dr. 
George  Galloway,  in  his  "History  of  the 
House  of  Representatives,"  notes  that  it 
was  "the  customary  practice  in  post- 
bellum  days  when  a  new  House 
met  •  •  •  to  proceed  under  general 
parliamentary  law,  often  for  several  days 
with  unlimited  debate,  until  a  satisfac- 
tory revision  of  former  rules  had  been 
effected." 

So  1  hope  we  can  begin  to  appeal  now 
to  the  opinionmakers  in  the  media,  to 
outside  groups,  and  to  fair-minded  Dtm- 
ocrats,  to  support  an  open  consideration 
of  our  rules  next  January. 

I  have  suggested  that  the  first  priority 
of  the  next  Congress  should  be  to  make 
Itself  an  "oversight  Congress,"  and  to 
further  this  goal  we  should  declare  a 
1-year  moratorium  on  major  new 
spending  programs,  enact  a  "sunset " 
timetable  for  Federal  programs  and  reg- 
ulatory activities,  and  require  every  com- 
mittee to  create  an  oversight  committee. 
I  am  sure  there  are  other  procedural  and 
mechanical  things  we  can  do  to  strength- 
en our  oversight  capacity  and  I  would 
welcome  those.  But  we  have  found  in  the 
past  that  no  matter  how  much  we  pay 
llpservlce  to  oversight  by  passing  this 
reform  or  that,  It  still  will  not  get  done 
if  we  do  not  have  the  will,  the  guts  and 
the  time  to  do  it.  The  Boiling  Select  Com- 
mittee on  Committees  in  the  93d  Con- 
gress found  that  our  committees  only 
spend  an  average  of  1.1  percent  of  their 
time  on  oversight.  That  Is  downright 
scandalous. 


I  think  the  simset  approach  Is  neces- 
sary, because  it  contains  the  action  forc- 
ing mechanism  of  terminating  a  pro- 
gram or  agency  if  we  do  not  specifically 
renew  them  by  a  certain  time.  Until  we 
get  sunset  legislation  on  the  books,  I 
think  we  can  still  accomplish  a  great  deal 
in  the  way  of  oversight  by  making  bet- 
ter use  of  existing  rules  and  tools.  Each 
committee  Is  now  required  under  our 
rules  to  set  forth  its  oversight  plans  at 
the  beginning  of  a  new  Congress,  and 
these  are  to  be  coordinated  by  the  Gov- 
ernment Operations  Committee.  But. 
with  a  few  exceptions,  these  tend  to  be 
perfunctory  staff-level  discussions  at 
best,  and  the  published  oversight  plans 
are  little  more  than  a  restatement  of  the 
committee  jurisdictions.  I  think  this 
present  rule  could  be  more  successfully 
implemented  if  the  members  of  the  com- 
mittees, in  consultation  with  their  party 
leaderships  and  the  Government  Opera- 
tions Committee,  made  a  conscious  effort 
to  establish  their  oversight  priorities  and 
timetables  at  the  beginning  of  a  new 
Congress,  and  then  a  conscientious  effort 
to  follow  that  oversight  timetable. 

I  also  think  the  new  Congress  should 
once  again  make  an  effort  at  overhaul- 
ing our  irrational  and  duplicative  com- 
mittee jurisdictions.  This  was  attempted 
in  the  93d  Congress  but.  as  you  know, 
that  effort  was  subverted  by  a  group  of 
powerbrokers  on  the  Democratic  Cau- 
cus. I  think  many  Members  have  since 
realized  the  errors  of  their  ways  in  over- 
turning the  Boiling-Martin  committee 
reform  amendments  and  are  now  more 
open  to  some  genuine  committee  realine- 
ment.  Our  energ>'  experience  alone  in 
this  Congress  should  be  sufficient  to  con- 
vince us  of  the  need  for  a  single  energy 
committee. 

I  also  think  that  with  committee  juris- 
dictional realinement  we  can  cut  down 
on  the  number  of  subcommittees.  I  have 
proposed  that  each  committee  be  al- 
lowed no  more  than  six  subcommittees. 
Our  22  standing  committees  have  a  total 
of  151  subcommittees  or  task  forces.  In 
addition  we  have  nine  select  committees 
in  this  Congress  with  another  10  sub- 
committees. That  all  adds  up  to  192  com- 
mittees, select  committees,  subcommit- 
tees, and  task  forces — up  33  from  the 
equivalent  units  in  the  93d  Congress  just 
4  years  ago.  Looked  at  another  way. 
we  have  one  House  unit  for  every  2.3 
Members,  or,  one  House  unit  for  every  1.5 
Democrats.  That  may  help  to  explain 
why  we  have  so  many,  but  I  do  not  think 
this  proliferation  of  subcommittees  and 
select  committees  can  be  justified  for 
many  other  reasons. 

I  am  again  putting  forward  my  "Open 
House  Amendments"  in  the  next  Con- 
gress to  further  open  up  committee  pro- 
ceedings. These  would  make  it  possible 
for  any  Member  to  require  a  recorded 
vote  in  committee,  require  recorded  votes 
on  reporting  measures  and  the  publica- 
tion of  that  rollcall  in  the  committee  re- 
port, elimination  of  proxy  voting,  and 
opening  committee  records  to  the  public. 
Under  present  House  rules  a  committee 
need  only  make  the  rollcall  vote  records 
available  to  public  inspection. 


The  final  three  items  on  my  House  re- 
form agenda  should  not  be  considered  the 
least  significant  by  any  means,  since  I 
have  devoted  considerable  attention  to  all 
three  in  the  past.  First,  we  must  adopt  a 
new  House  l;|roadcast  rule  at  the  begin- 
ning of  the  *!ext  Congress.  We  have  no 
rule  now  governing  the  broadcasting  of 
House  floor  debates  and  the  current  reso- 
lution authorizing  the  Speaker  to  estab- 
lish a  House  broadcast  system  and  make 
it  available  to  the  public  expires  at  the 
end  of  this  session.  I  think  it  is  especially 
important  to  carefully  ley  down  the 
ground  rules  at  the  outset  so  the  media 
will  know  where  they  stand  and  so  Mem- 
bers will  know  where  they  stand.  I  notice 
for  instance  that  the  Speaker  has  no  ob- 
jection now  to  Members  taping  their 
floor  speeches  from  their  TV  monitors, 
having  those  duplicated  and  sent  out  to 
their  district  radio  stations.  I  think  this 
has  some  very  dangerous  possibilities  for 
the  House  when  we  make  the  video  cover- 
age available.  If  Members  know  they  can 
easily  send  videotapes  of  their  floor 
speeches  back  to  their  constituency 
broadcast  stations,  they  may  be  more  in- 
clined to  speak  than  otherwise,  and  this 
in  turn  could  distort  our  procedeings,  not 
to  mention  prolong  them.  The  previous 
Broadcast  Subcommittee  I  served  on  was 
insistent  that  Members  not  be  allowed  to 
distribute  tapes  of  their  floor  speeches 
to  their  broadcast  stations  back  home. 
That  was  the  responsibility  of  the  station 
if  it  wanted  a  clip. 

The  next  item  is  reform  of  the  suspen- 
sion procedure  under  which  bills  are 
brought  up  with  only  40  minutes  of 
debate  and  no  opportunity  for  amend- 
ments. This  year  we  considered  a  record 
number  of  bills  under  suspension  and 
defeated  a  record  number  under  sus- 
pension. To  me  it  is  a  sign  that  the  pro- 
cedure is  being  abused  and  overused  by 
the  leadership  and  I  think  it  is  time  to 
set  some  conditions  in  our  rules  on  which 
bills  can  be  brought  up  under  this  ab- 
breviated procedure.  I  have  proposed  that 
bills  not  be  brought  up  under  suspension 
unless  the  committee  or  chairman  and 
ranking  minority  member  of  the  com- 
mittee of  jurisdiction  speciflcally  author- 
izes the  suspension  route  on  a  bill.  Meas- 
ures should  not  be  brought  up  under 
suspension  if  they  involve  the  expendi- 
ture of  more  than  $50  million  in  any 
fiscal  year,  and  they  should  not  be  con- 
sidered under  suspension  if  advance  no- 
tice has  not  been  given  by  the  last  legis- 
lative day  of  the  previous  week.  I  do  have 
an  escape  valve  for  emergency  situations 
and  that  is  permitting  a  House  majority 
to  vote  to  proceed  to  consider  a  matter 
under  suspension  even  if  any  of  the  con- 
ditions have  been  violated. 

Finally^  I  am  again  asking  that  we 
reform  our  House  ethics  complaint  pro- 
cedure. As  the  rule  now  stands,  an  in- 
vestigation cannot  now  be  undertaken 
unless  a  majority  of  the  committee  so 
votes,  even  if  the  House  has  voted  for 
such  an  investigation.  I  am  proposing 
that  the  House  may  direct  the  committee 
to  undertake  an  ethics  investigation,  that 
any  Member  who  has  filed  a  complaint 
calling  for  an  investigation  can  call  up 


a  privileged  resolution  in  the  House  forc- 
ing an  Investigation  if  the  committee 
does  not  undertake  the  investigation 
within  15  days  of  the  filing  of  the  com- 
plaint; and  finally,  my  amendment  wou'd 
change  the  rules  to  require  the  Ethics 
Committee  to  file  a  report  on  any  inves- 
tigation it  has  undertaken.  You  may 
recall  that  we  never  did  get  a  report  on 
the  so-called  Wayne  Hays  matter,  be- 
cause he  resigned  before  the  investiga- 
tion was  completed. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  include  four  tables  relating  to 
House  committees  and  subcommittees, 
plus  a  summary  of  my  "House  Reform 
Agenda  for  the  96th  Congress": 

Table  1. — House  committees,  select  commit- 
tees, and  subcommittees  in  the  9Sth 
Congress 

Committee:  Subcommittees 

(1)  Agriculture^   lo 

(2)  Appropriations  13 

(3)  Armed    Services' 7 

(4)  Banking,  Finance  and  Urban  Af- 

fairs    10 

(5)  Budget    8 

(6)  District  of  Columbia 3 

(7)  Education  and  Labor D 

(8)  Government   Operations 7 

(9)  House  Administration 9 

(10)  Interior  and  Insular  Affairs' 7 

(11)  International  Relations 10 

(12)  Interstate    and    Foreign    Com- 

merce      6 

(13)  Judiciary 7 

(14)  Merchant  Marine  and  Fisheries.  6 

(15)  Post  Office  and  Civil  Service ' 8 

(16)  Public   Works   and   Transporta- 

tion'     6 

(17)  Rules 1 

(18)  Science  and  Technology 7 

(19)  Small    Business 6 

(20)  Standards  of  Official  Conduct..  0 

(21)  Veterans'   Affairs 6 

(22)  Ways  and  Means  ' 6 

Total=   151 

'Denotes  committees  with  exclusive  over- 
oversight  or  Investigations  subcommittee  =  6. 

-Average  =  7.5  subs/comm.  (w/out  Rules 
and  Standards). 


Tabu  4 


Tablb  2 
Select  committees:  Subcommittees 

(1)  Aging... 4 

(2)  Assassinations 2 

(3)  Congressional  Operations 0 

(4)  Intelligence'. 4 

(5)  Energy 0 

(6)  Ethics   0 

(7)  Narcotics  Abuse  and  Control 0 

(8)  Population 0 

(9)  Outer  Continental  Shelf I  0 

Total   __     10 

'  Denotes  selected  committees  having  sub- 
committees exclusively  devoted  to  "over- 
sight" or  "Investigations". 

Table  3— -House  committees,  select  commit- 
tees and  subcommittees,  1974  and  1978 


Members-per-unlt 


1974 


1978 


Democrats/unit   1.5  1.6 

Republicans/unit 1.2  .76 

All  members/iuilt 2.  7  2. 3 


1S74 


Percent 
1978    Increase 


Standing   and   select 
committees 27  31  15 

Standing    and    select 
subcommittees 132  161  22 

Totals    169  192  21 


SUMMABT  OF  "HotTSE  REFORM  AGENDA  FOB  THE 

9eTH  Congress" 

I.     AN    OVERSIGHT    CONGRESS 

The  96th  Congress  should  declare  Itself 
an  "Oversight  Congress; " 

Congress  should  declare  a  one-year 
moratorium  on  major  new  spending  pro- 
grams to  devote  greater  time  to  its  over- 
sight responsibilities; 

Sunset  legislation  should  be  enacted  at  the 
outset  of  the  new  Congress  Imposing  a  speci- 
fic timetable  for  reviewing,  revising  or 
eliminating  Federal  programs  and  regulatory 
activities; 

Each  committee  should  be  required  to 
establish  an  oversight  subcommittee; 

The  Oovernment  Operations  Committee 
should  plan  a  more  active  role  in  formulat- 
ing, coordinating  and  monitoring  the  over- 
sight agendas  submitted  by  other  commit- 
tees, the  majority  and  minority  Members, 
not  staff,  should  be  required  to  draft  those 
oversight  agendas  in  consultation  with 
their  leadership  and  the  Government  Op- 
erations Committees. 

II.    COMMITTEE     REFORM 

A  select  committee  on  committees  should 
be  formed  to  recommend  a  comprehensive 
overhaul  of  committee  Jurisdictions  along 
more  rational  and  functional  lines; 

Each  committee  (other  than  Appropria- 
tions) should  be  limited  to  not  more  than 
six  subcommittees  to  permit  greater  focus 
on  legislative  and  oversight  responsibilities 
and  fewer  scheduling  conflicts; 

Proxy  (absentee)  voting  in  committee 
should  be  abolished; 

A  majority  (rather  than  one-third)  com- 
mittee quorum  should  be  restored  for  the 
conduct  of  business; 

Committee  records  should  be  made  avail- 
able for  public  inspection; 

Any  Member  should  be  able  to  demand 
a  rollcall  vote  in  committee,  rollcall  votes 
should  be  required  on  reporting  a  measure, 
and  the  names  of  those  voting  for  and 
against  reporting  should  be  published  in  the 
report. 

m.     HOtrSE    FLOOR    PROCEDURES 

A  House  broadcast  rule  should  be  adopted 
to  Insure  the  complete,  continuous,  and  un- 
edited live  broadcast  coverage  of  House  floor 
proceedings,  the  full  access  to  such  coverage ' 
by  the  broadcast  media,  and  the  prohibition 
on  use  of  such  coverage  for  partisan  politi- 
cal or  commercial  purposes; 

Measures  should  not  be  considered  under 
a  suspension  of  the  rules  without  specific 
committee  authorization,  advance  notice  by 
the  last  legislative  day  of  the  previous  week, 
or  If  they  involve  expenditures  of  more  than 
$50  million  in  a  fiscal  year; 

The  House  should  be  able  to  vote  on 
privileged  resolutions  requiring  the  ethics 
committee  to  undertake  Investigations  into 
alleged  nUsconduct  by  House  Members  or 
staff,  and  the  committee  should  be  required 
to  file  a  report  on  any  investigation  It  under- 
takes.9 


ACTION  NEEDED  TO  ASSIST  TOBAC- 
CO GROWERS  FROM  BEING  VIC- 
TIMS OP  FEDERAL  REDTAPE  AND 
CONFUSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Virginia  (Mr.  Wakpler) 
is  recognized  for  10  minutes. 
•  Mr.  WAMPLER.  Mr.  Speaker,  a  num- 
ber of  tobacco  growers  in  Virginia,  Ten- 
nessee, and  North  Carolina  stand  to  be 
the  special  victims  of  Federal  redtape 
and  confusion  unless  we  take  action  in 
Congress  to  help  them. 

In  1975,  some  144  tobacco  growers  in 
parts  of  Virginia,  Tennessee,  and  North 
Carolina  raised  some  nonquota  Maryland 
Type  32  tobacco,  believing  this  to  be  con- 
sistent with  Federal  rules  and  restric- 
tion then  in  effect.  Then  the  merry-go- 
round  began:  First,  a  Department  of 
Agriculture  inspector  graded  the  tobacco 
as  burley.  Then,  as  a  result  of  a  civil 
action,  court-appointed  inspectors  class- 
ified the  tobacco  as  Maryland  Type  32 
Finally,  3  years  later  in  1978,  the  Fourth 
Circuit  Court  of  Appeals  overruled  the 
lower  court  and  upheld  the  Department 
of  Agriculture's  original  burley  classifi- 
cation. The  Department  of  Agriculture 
has  since  announced  quota  penalties  for 
those  with  burley  allotments,  and  cash 
fines  for  the  other  affected  growers. 

The  affected  growers  are,  in  many 
cases,  small  operators  who  survive  on 
very  limited  incomes,  and  for  whom 
sanction  of  the  type  announced  could 
mean  severe  financial  loss.  And  these 
growers,  who  raised  Maryland  Type  32 
tobacco  in  good  faith,  certainly  should 
not  be  made  to  pay  a  penalty  that  re- 
quired 3  years  and  involved  considerable 
vaccilation  even  to  define. 

As  ranking  minority  member  of  the 
House  Agriculture  Subcommittee  on  To- 
bacco and  as  one  whose  constituents  are 
directly  affected,  I  am  Introducing  emer- 
gency legislation  today  to  correct  the 
problem.  Mr.  Jones  of  North  Carolina, 
chairman  of  the  Tobacco  Subcommittee, 
fully  endorses  and  has  cosponsored  the 
measure.  I  am  also  pleased  to  say  that  we 
are  joined  in  sponsorship  of  this  bill  by 
our  other  colleagues  in  the  House  whose 
constituents  would  be  most  affected:  Mr. 
QuiLLEN  and  Mr.  Dttncan  of  Tennessee, 
and  Mr.  Neal  of  North  Carolina. 

Mr.  Speaker,  let  me  emphasize  that 
this  legislation  will  have  absolutely  no  ef- 
fect on  current  provisions  of  Federal  law 
or  rules  which  regulate  the  American  to- 
bacco industry.  It  will  have  no  effect  on 
the  marketplace  for  tobacco  and  tobacco 
products.  And  it  will  not  make  the  Ameri- 
can taxpayer  or  consumer  pay  a  cent.  It 
simply  will  prevent  the  Department  of 
Agriculture  from  imposing  sanctions 
against  those  growers  who  raised  Mary- 
land Type  32  tobacco  3  years  ago,  in 
good  faith. 

I  recognize  that  the  hour  is  late  in  the 
95th  Congress  for  the  consideration  of 
any  new  legislation — no  matter  how  im- 
portant. However,  I  very  much  hope  that 
every  effort  can  be  made  to  schedule  the 
measure  for  consideration  at  the  earliest 
possible  date.  In  the  interim,  I  have  been 
informed  that  the  Department  of  Agri- 
culture has  agreed  to  administratively 
stay  the  execution  of  the  penalties  until 
the  Congress  has  had  time  to  act.* 
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CONGRESSIONAL  RECORD  — HOUSE 


October  11,  1978 


ANNOUNCEMENT  BY  THE 
SPEAKER 


The  SPEAKER  pro  tempore.  The  Chair 
would  like  to  advise  the  Members  that 
while  we  have  recognized  Members  for 
unanimous  consent  requests  during  the 
special  orders,  it  is  without  such  action 
being  considered  as  a  precedent. 


THE  LIMITS  OF  SHARING 

(Mr.  BURGENER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BURGENER.  Mr.  Speaker,  because 
of  the  length  of  the  article  I  now  request 
be  printed  in  the  Congressional  Record. 
I  submitted  it  to  the  Government  Print- 
ing OflBce  to  determine  the  cost  to  the 
taxpayers.  The  estimate  provided  to  print 
this  material  is  $1,068.  I  do  not  take  an 
expenditure  of  this  amount  lightly  but 
firmly  believe  the  subject  matter  is  of 
such  overwhelming  public  Importance 
that  thv-  printing  cost  is  justified.  The 
article  entitled  "The  Limits  of  Sharing" 
was  written  by  Garrett  Hardin  who  is  a 
professor  of  Himian  Ecology  at  the  Uni- 
versity of  California  at  Santa  Barbara. 
Professor  Hardin's  words  are  provocative, 
penetrating,  and  alarming.  Regardless  of 
one's  views  on  the  subject,  the  facts  are 
that  there  is  a  continuing  and  ongoing  in- 
vasion of  the  United  States  by  illegal 
aliens  from  the  Republic  of  Mexico.  While 
the  Invasion  is  peaceful,  it  is  nonetheless 
an  invasion,  and  is  illegal  under  our 
present  Immigration  laws.  The  ramifica- 
tions are  legal,  moral,  ethnic,  cultural, 
social,  economic,  and  much,  much  more. 
The  very  relationship  between  two  great 
neighboring  countries,  the  Republic  of 
Mexico  and  the  United  States  of  America, 
might  well  be  at  stake.  Whatever  course 
we  take  as  a  nation  concerning  this  prob- 
lem. I  believe  relatively  few  of  our  people 
seriously  believe  the  situation  can  con- 
tinue to  be  ignored.  Professor  Hardin's 
article  follows: 

The  Limrs  of  Sharing 
(By  Oarrett  Hardin) 

Any  nation  in  which  action  consistently 
runs  contrary  to  the  majority  opinion  would 
seem  to  b«  headed  for  trouble:  this  should 
particularly  be  true  of  a  nation  nominally 
committed  to  democracy.  The  United  States 
is  such  a  nation,  and  there  Is  now  a  glaring 
discrepancy  between  the  wishes  of  Its  citizens 
with  respect  to  Immigration  and  the  actions 
of  Its  legislators  and  administrative  officials. 

In  the  summer  of  1977.  the  Roper  orRanlza- 
tton  took  a  reading  of  public  opinion  on 
population  matters.  Ninety-one  percent  of  the 
sample  agreed  that  we  should  make  an  all- 
out  effort  to  stoo  the  Illegal  entry  of  approxi- 
mately l.S  million  forelimers  each  year.  In 
commenting  on  this  finding.  Burns  Roper  re- 
marked, "It  is  rare  on  any  poll  question  to 
find  such  a  lopsided  result." 

It  cannot  be  successfully  maintained  that 
this  near-unanlmtty  la  the  result  of  media 
indoctrination.  Until  the  simimer  of  1076,  the 
media  liad  little  to  say  about  Immigration, 
thotigh  the  Immigration  and  Naturalization 
Service  repeatedly  called  attention  to  the 
rapid  Increase  In  such  Immigration.  Residents 


of  cities  near  the  Mexican  border  had  enough 
personal  experience  to  be  willing  to  bet  that 
the  situation  was  getting  worse  Even  many 
people  In  manufacturing  centers  In  the  Mid- 
west and  Northeast  began  to  suspect  what 
was  happening  Hard  data  are  hard  to  come 
by.  but  the  T.N.S  .  under  the  direction  of  Gen- 
eral Leonard  P  Chapman,  raised  its  estimate 
of  Illegal  immigration  to  the  1  7  million  num- 
ber during  the  last  year  of  the  Ford  Ad- 
ministration. (This  figure  should  be  compared 
with  the  four  hundred  thousand  who  enter 
legally  each  year.) 

Of  course  the  figures  for  any  Illegal  activity 
are  necessarily  imprecise,  a  fact  that  can  be 
used  to  thwart  any  attempt  to  Institute  cor- 
rective action.  It  seems  so  scientific  to  say. 
"Let's  find  out  the  exact  facts  before  we  act." 
but  In  the  practical  world  there  Is  no  such 
thing  as  Inaction.  Since  time  has  no  stop, 
not  to  act  is  to  act  As  Robert  Allen  has  said. 
"If  you  Jiimp  out  of  an  airplane  you  are  bet- 
ter off  with  a  parachute  than  an  altimeter." 
Obstructionists  Insist  that  we  take  an  altim- 
eter reading  before  buying  a  parachute — 
and  then  see  to  it  that  we  have  no  altimeter 
When  Jimmy  Carter  became  President  he 
replaced  General  Chapman  with  Leonel  J. 
Castillo.  One  of  Commissioner  Castillo's  first 
acts  was  to  clamp  a  secrecy  lid  on  all  esti- 
mates of  Illegal  Immigration. 

The  label  "liberal"  has  been  much  over- 
used, but  I  think  most  people  feel  that  let- 
ting Immigrants  In  Is  a  liberal  sort  of  thing  to 
do.  and  that  keeplni?  them  out  Is  Illiberal  It 
might  be  argued  that  the  Roper  poll  merely 
revealed  how  bigoted  Americans  are  But  the 
same  poll  revealed  that  only  six  per  cent  of 
the  respondents  favored  the  sterilization  of 
women,  after  they  have  had  three  children, 
as  an  appropriate  way  to  control  population 

The  nature  of  an  opinion  poll  does  not  per- 
mit an  Indisputable  interpretation  of  the 
public  mind,  but  I  would  like  to  suggest  one 
way  of  making  sense  of  the  Roper  poll.  From 
this  and  other  surveys  It  Is  known  that  the 
majority  of  the  public  agrees  that  there  Is  a 
population  problem  The  question  Is.  what 
sort  of  a  problem  Is  If  Is  It  a  world  popula- 
tion problem,  as  Is  so  often  saW  The  results 
of  the  Roper  poll  Imply  otherwise:  thev  Imoly 
that  people — taxpayers,  voters — see  popula- 
tion as  a  multitude  of  national  problems 
Since  each  national  problem  is  a  local  prob- 
lem It  must  be  handled  locally  As  far  as  we 
Americans  are  concerned  we  do  not  think  the 
American  population  problem  so  desperate  as 
to  Justify  the  extreme  measure  of  compulsory 
sterilization.  What  some  other  country  does 
about  Its  possibly  worse  population  problem 
Is  Its  business:  but  we  don't  want  any  country 
to  exoort  Its  population  problem  into  our 
country.  Not  only  do  ninety-one  per  cent  of 
us  agree  that  we  should  try  very  hard  to 
prevent  Illegal  entry,  but  that  same  Roper 
poll  showed  that  seventv-flve  per  cent  of  us 
agree  that  even  the  legal  allowance  of  ap- 
proximately four  hundred  thousand  Immi- 
grants per  vear  Is  too  high.  National  popula- 
tion problems  must  be  handled  nationally: 
we  are  not  going  to  play  patsy  to  the  world 

That  summary.  I  think  (though  I  cannot 
prove  I  am  right),  expresses  the  American 
temper,  which  stands  In  stark  contra«t  to 
conventional  cllch*s  used  by  media  "intel- 
lectuals": world  population  problems — 
world  hunger — one  world — spaceship  earth — 
the  global  village.  Listening  to  the  pundits 
of  radio,  television,  newspapers,  and  the  lib- 
eral magazines  one  would  never  guess  that 
ninety-one  percent  of  the  populace  does  not 
"buy"  the  liberal  cliches.  Who  Is  out  of 
step — the  Intellectuals  or  the  "silent  ma- 
jority"? I  submit  that  the  intellectuals  are 
out  of  step.  Since  the  Intellectual  basis  for 
the  position  of  the  sUent  majority  has  not 


been  adequately  presented  to  the  public,  I 
offer  such  a  presentation  here,  following 
which  I  will  try  to  discover  why  so  obvious  a 
call  for  action  Is  Ignored. 

No  responsible  agency  has  asserted  that  the 
right  to  migrate  Into  a  country  Is  a  funda- 
mental human  right,  though  the  opposite 
right  Is  proclaimed  In  Article  13,  Section  2 
of  the  United  Nations  Universal  Declaration 
on  Human  Rights:  "Everyone  has  the  right 
to  leave  any  country.  Including  his  own,  and 
to  rcfurn  to  his  country"  (Italics  added).  To 
assert  a  person's  right  to  enter  a  country 
not  his  own  would  be  tantamount  to  claim- 
ing the  right  of  Invasion.  That  the  Invasion 
might  be  gradual  and  peaceful  Is  only  sec- 
ondarily relevant  to  the  moral  question. 

Let  us  begin  by  sweeping  several  red  her- 
rings out  of  the  way.  First.  I  do  not  assert 
that  Immigrants  are  Inferior  to  citizens.  The 
problem  of  innate  quality  Is  so  complicated 
(and  perhaps  insoluble)  that  It  Is  opera- 
tionally wise  to  assume  an  Innate  equality 
between  Immigrants  and  longtime  occu- 
pants of  a  land.  The  Issue  discussed  here 
will  be  concerned  with  quantity,  not  quality. 

Second.  I  know  of  no  thoughtful  person 
who  wuuld  (If  he  could)  stop  all  Immigra- 
tion, The  benefits  of  variety,  of  periodic 
fresh  Infusions  of  new  peoples,  and  new 
ideas  are  real.  No  adventurous,  lively  nation 
wants  to  forego  them.  But  how  many  Im- 
migrants are  needed  to  secure  these  benefits? 
A  thousand  per  year?  Ten  thousand?  Surely 
not  more.  Moreover,  if  the  seasoning  of  va- 
riety Is  what  we  desire  to  secure  by  immigra- 
tion, we  should  discriminate  among  immi- 
grants, preferentially  admitting  those  who 
personally  embody  more  of  the  culture  of 
their  homeland  rather  than  those  who  carry 
a  lesser  load;  bluntly,  we  should  discriminate 
In  favor  of  the  rich  and  against  the  poor. 
(This  would,  of  course,  raise  another  dlffl- 
cult  moral  issue,  that  of  the  "brain  drain.") 

Adding  legal  immigrants  to  the  Illegals,  it 
appears  that  the  United  States  is  now  being 
invaded  by  approximately  two  million  immi- 
grants per  year.  Of  all  the  other  sovereign 
countries  In  the  United  Nations,  not  one  is 
subject  to  anything  like  such  an  Invasion,  In 
fact,  yearly  Immigrants  into  the  United 
States  outnumber  the  immigrants  into  all 
other  nations  combined.  To  reduce  the  US, 
Immigration  rate  to  a  fraction  of  Its  present 
value  fas  desired  by  more  than  three- 
quarters  of  our  citizens)  would  merely  be 
to  bring  our  country  in  line  with  the  Inter- 
national  norm. 

But  we  are  a  nation  of  immigrants!  How 
can  we  slam  the  door  now  that  we  arc  in- 
side?" True.  America  is  a  nation  of  immi- 
grants, but  we  are  not  unique.  Every  country 
Is  a  nation  of  Immigrants,  often  many  waves 
of  them.  All  that  varies  Is  the  stage  of  de- 
velopment Tn  the  early  stages.  Immigrants — 
working  bodies— are  needed  to  populate  an 
open  country.  Ultimately  there  comes  the 
time  when  no  more  bodies  are  needed;  when 
Indeed,  further  heavy  Immigration  is  de- 
structive of  national  goals.  At  this  point, 
the  descendants  of  the  earlier  immigrants 
had  better  muster  the  moral  courage  to  shut 
the  great  barn  door.  To  meet  temporary 
labor  crises,  "guest  workers"  might  be  ad- 
mitted for  strictly  limited  periods  now  and 
then;  but  the  inflow  should  be  no  more  than 
a  trickle,  and  It  should  soon  be  reversed. 
Citizenship  is  rigidly  rationed  by  almost 
every  country  except  the  United  States. 
We  are  the  victims  of  cliches  appropriate 
only  to  an  e:»rller  stage  of  national  develop- 
ment. We  act  immaturely. 

Is  this  because  our  nation  as  a  whole  is 
passing  through  an  Identity  crisis  similar  to 
that  of  adolescent  individual  human  beings? 
Vietnam.  Watergate,  and  other  events  of  the 
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past  fifteen  years  have  had  a  destabilizing 
effect  on  the  national  psyche.  A  country  that 
is  sure  of  itself  quite  properly  wants  to  main- 
tain its  culture  as  Is.  with  only  slow  changes. 
It  wants  to  acculturate  new  immigrants  in 
approximately  Its  own  image.  Large  masses 
cannot  be  acculturated  rapidly  enough:  they 
undermine  the  shared  culture,  they  erode 
national  unity.  The  fact  that  the  United 
States  is  in  an  Identity  crisis  may  indeed 
explain  our  unwillingness  to  conserve  our 
culture,  but  it  hardly  excuses  it;  rather,  the 
crisis  makes  more  necessary  a  close  control 
of  the  inflow  of  immigrants  while  we  work 
through  our  own  problems. 

There  is  no  clearer  indication  of  our  psy- 
chological Insecurity  than  the  1975  extension 
of  the  United  States  Voting  Rights  Act  which 
decreed  that  ballots  must  be  provided  in  the 
language  of  any  foreign-language  group  that 
exceeds  five  per  cent  of  the  voters  in  a  dis- 
trict. The  expense  of  voting — one  of  the  nec- 
essary expenses  of  democracy — is  escalating 
in  area  after  area.  In  San  Francisco,  instruc- 
tional material  and  ballots  are  now  being 
printed  in  English,  Spanish,  Chinese,  Korean, 
and  Tagalog.  (Tagalog.  in  case  you  don't 
know.  Is  only  one  of  the  languages  spoken  in 
the  Philippines.) 

The  good  intentions  underlying  this  law 
are  obvious  and  praiseworthy:  they  are  to 
make  minorities  feel  more  welcome,  to  help 
them  preserve  their  familiar  and  comforting 
subcultures.  But  of  this  well-intentioned  act. 
as  of  all  good  intentions,  we  must  ask  the 
ecologist's  question.  "And  then  what?"  As  we 
continue  to  pursue  this  policy  what  will  the 
ultimate  consequences  be?  Plainly  Babel, 
against  which  the  Bible  warns  us.  How  can 
we  achieve  anything  like  national  unity  if  we 
lack  the  courage  to  insist  that  the  language 
of  the  majority — the  vast  majority  be  it 
noted — must  be  the  only  language  for  exer- 
cising the  franchise  of  citizenship?  We  have 
become  a  people  who  quail  at  the  word 
"minority."  We  have  lots  our  common  sense. 

The  desire  to  encourage  widespread  knowl- 
edge of  other  cultures  is.  of  course,  a  worthy 
one.  but  it  can  be  better  served  by  other 
means.  We  msut  distinguish  between  two 
meanings  of  the  word  "culture."  As  the  an- 
thropologist uses  the  word,  every  people,  no 
matter  how  poor  nr  uneducated,  has  cul- 
ture— call  It  culture-A.  The  humanist,  how- 
ever, uses  the  word  in  a  more  value-laden 
sense  to  Include  knowledge  and  love  of  the 
arts,  the  literature,  and  the  history  of  a 
particular  people.  Call  this  culture-H.  It  is 
a  degree  of  pluralism  In  culture-H  that  we 
want  to  encourage.  Immigrants  who  come 
here  to  escape  grinding  poverty  bring  (by 
definition)  a  standard  load  of  culture-A.  but 
most  of  them  (In  fact)  bring  precious  little 
c'.ilture-H.  They  should  not  be  blamed:  this 
deficiency  is  Just  one  of  the  consequences  of 
poverty.  But  how  much  will  the  immigrants' 
retention  of  their  culture-H,  or  their  acquisi- 
tion of  a  new  culture-H.  be  furthered  by 
excusing  them  from  learning  English?  Cer- 
tainly the  native  majority  receives  little 
benefit  from  the  expense  of  the  Voting  Rights 
Act. 

If  we  are  serious  about  diminishing  the 
provincialism  of  the  native  majority,  let  us 
make  a  working  knowledge  of  at  least  one 
foreign  language  a  requirement  of  citizen- 
ship for  all.  Immigrants  should  be  able  to 
fulfill  this  requirement  more  easily  than  na- 
tives. For  both  groups,  language  education 
should  be  continued  until  the  associated 
cuIture-H  can  be  comprehended.  Without 
doubt,  such  a  proposal  would  be  dismissed 
as  Utopian.  The  aim  of  the  Voting  Rights  Act 
Is  probably  purely  cosmetic.  It  Is  an  expen- 
sive and  deceptive  cosmetic. 

The  case  against  unrestricted  immigration 


rests  on  the  fundamental  theory  of  the  com- 
mons.* A  commons  is  a  resource  exploited 
according  to  the  directive  of  Karl  Marx; 
"Prom  each  according  to  his  ability,  to  each 
according  to  his  needs."  What  this  means 
In  practice,  and  why  it  leads  to  ruin,  can  be 
Illustrated  In  the  developing  tragedy  of  the 
oceanic  fisheries. 

The  oceans  are  open  to  fishing  by  all  na- 
tions, each  talcing  out  whatever  its  abilities 
permit,  as  dictated  by  Its  needs  as  it  sees 
them.  There  is  no  supranational  authority  to 
define  the  needs  or  control  the  actions  of 
each  nation.  Two  billion  years  of  evolution 
have  selected  for  organisms  that  define  their 
own  needs  in  a  wholly  selfish,  greedy  way. 
Any  hypothetical  variants  that  might  define 
the  needs  of  ego  in  a  more  altruistic  way 
have  necessarily  been  selected  against.  As- 
sociations of  organisms  (families,  tribes, 
and  nations)  may  enforce  less  egoistic  de- 
finitions of  needs.  No  such  organization  yet 
exists  for  the  oceanic  fisheries,  however.  In 
the  absence  of  a  management  facility,  these 
are  exploited  according  to  the  pure  Marx- 
Ian  principle.  As  long  as  the  physical  world 
was  large  relative  to  world  population  the 
unmanaged  commons  of  the  oceans  worked 
well  enough.  This  Is  no  longer  the  case.  For 
the  past  twenty  years  the  trend  of  the  ocean 
harvest  has  been  irregularly  downward.  In 
spite  of  a  steady  upward  trend  in  fishing  ef- 
fort. The  reason  for  this  developing  ruin  is 
quite  simple:  intemperance  In  individual  de- 
mand (justified  by  "need")  pays  off — to  the 
individual.  Any  nation  that  would  temper  Its 
demands  to  the  interests  of  all  humanity 
would  merely  Increase  the  harvest  by  less 
temperate  nations.  Such  is  the  "tragedy  of 
the  commons."  The  only  remedy  is  to  get  rid 
of  unmanaged  commons,  to  restrict  the  free- 
dom of  individuals  to  take  from  the  common 
resources. 

National  territory  Is  a  fragment  of  the 
world's  resources  cut  off  from  the  commons. 
By  the  definition  of  sovereignty  the  terri- 
tory of  a  nation  Is  not  freely  open  to  ex- 
ploitation by  extra-nationals  who  might  feel 
a  need.  As  long  as  this  restriction  is  enforced, 
there  is  the  possibility  that  national  re- 
sources may  be  wisely  managed,  leading  to  a 
steady-state  economy.  (They  may  not,  of 
course.  Among  nations,  as  among  people, 
there  are  foolish  virgins.) 

But  a  nation  that  fails  to  enforce  its  sov- 
ereign rights  to  exclude  others  from  the  ex- 
ploitation of  its  Internal  resources  (as  by 
permitting  uncontrolled,  or  Insufficiently 
controlled,  immigration)  thereby  converts  its 
own  resources  into  a  commons,  with  the  in- 
evitable tragic  ruin.  Poor  extranationals  will 
seek  to  satisfy  their  needs  by  moving  into  a 
rich  nation,  sharing  its  wealth  which  it  dim- 


•The  theory  of  the  common,  though  It  has 
its  roots  as  far  back  as  1833.  is  essentially 
only  ten  years  old.  Becatise  it  Is  not  widely 
known,  a  few  words  are  in  order  about  its  lit- 
erature. The  seminal  paper  is  my  "TTie  Trag- 
edy of  the  commons,"  Science,  162:1243- 
1248  (1968).  This  has  been  reprinted,  inter 
alia.  In  Managing  the  Commons,  Garrett 
Hardin  and  John  Baden,  editors  (San  Fran- 
cisco: W.  H.  Freeman.  1977),  a  collection  of 
articles  exemplifying,  developing,  and  crit- 
icizing the  theory  of  the  commons.  The  ap- 
plication of  the  theory  to  the  immigration 
problem  was  first  pointed  out  in  my  article, 
"Living  on  a  Lifeboat,"  In  BioScience.  24:561- 
568,  1974,  which  Is  also  reprinted  In  Manag- 
ing the  Commons.  A  more  thorough  devel- 
opment of  the  ethical  Implications,  of  the 
theory  can  be  found  in  my  book  The  Linuss 
of  Altruism,  (Bloomlngton:  Indiana  Univer- 
sity Press.  1977) . 


Inlshes  In  the  process  of  sharing.  Unoon- 
trolled  Inunigratlon  will  not  come  to  a  halt 
until  the  wealth  of  the  receiving  country  Is 
reduced  to  the  level  of  the  nation  supplying 
the  immigrants.  I.e.,  until  the  poor  would-be 
immigrants  perceive  no  more  posslbiUty  of 
satisfying  their  needs  by  migrating.  "Share 
the  weath"  is  an  Ulusory  goal:  only  poverty 
can  be  shared. 

If  Immigration  were  a  one-time  affair  the 
danger  of  sharing  might  be  safely  Ignored. 
But  unrestrained  population  growth,  con- 
tinued indefinitely  Into  the  future,  consti- 
tutes a  threat  without  limit.  Mexico  Is  the 
largest  source  of  Immigrants  into  the  United 
States  at  the  moment,  contributing  (it  is 
believed)  about  two-thirds  of  the  Inflow. 
(Other  sources  may  become  more  Important 
in  the  future.  What  is  said  here  about  Mexi- 
can Inmilgration  may  soon  be  appUcable, 
mutatis  mutandis,  to  Imlgratlon  from  other 
countries.) 

For  the  present,  let  us  focus  on  the  Mezl- 
can-U.S.  population  dynamics.  As  of  1977, 
the  official  population  of  Mexico  was  sixty- 
three  million,  and  its  rate  of  national  In- 
crease was  3.7  per  cent.  This  means  that  the 
yearly  Increase  (neglecting  emigration)  was 
2.331.000  people.  The  U.S.  population  was 
224  million,  and  the  rate  of  Increase  not 
counting  Immigration  was  0.5  per  cent:  this 
yields  a  yearly  increase  of  1.120,000. 

In  other  words,  Mexico,  with  only  twenty- 
eight  per  cent  as  great  a  i>opulatlon,  pro- 
duced 108  per  cent  more  people  In  absolute 
numbers.  Because  population  grows  by  com- 
pound Interest,  the  disparity  in  population 
growth.  In  the  absence  of  fundamental 
changes,  will  Increase  year  by  year.  The  po- 
tential for  Mexican  Immigration  (not  to 
mention  Immigration  from  other  sources)  to 
overwhelm  the  resident  U.S.  population  In 
the  course  of  time  is  obvious.  Tragically,  im- 
poverishing the  United  States  cannot  Im- 
prove the  situation  in  Mexico,  as  long  as 
Mexican  fertility  remains  undiminished. 

In  a  finite  world — and  that  Is  the  only 
world  we  know — any  rate  of  population  In- 
crease greater  than  a  fiat  zero  Is,  ultimately, 
too  high  a  rate.  Population  control  is  the 
greatest  problem  for  all  nations,  and  it  is 
not  solved  by  emigration — which  merely  en- 
courages a  nation's  leaders  to  evade  the  hard 
issue  of  population  control  in  their  own  ter- 
ritory. By  resorting  to  emigration  an  over- 
populated  country  can  export  its  problems 
to  any  country  that  is  foolish  enough  to 
permit  uncontrolled  Immigration — with  no 
long-term  gain  to  either  nation. 

The  foundation  on  which  any  ethical  anal- 
ysis of  immigration  must  be  erected  Is  this: 
no  policy,  however  amiable  in  Intent,  that 
produces  mutual  ruin  In  the  long  run  can 
be  defended  on  ethical  grounds. 

Massive  immigration  damages  the  receiving 
nation  even  in  the  near  term.  Every  new 
baby  or  new  immigrant  imposes  accultura- 
tion costs — both  monetary  and  other — on  the 
nurturant  nation.  Unless  the  utter  disrup- 
tion of  the  native  cu;ture-H  Is  regarded  as  a 
matter  of  no  moment,  the  public  costs  of 
acculturatlng  Immigrants  and  the  children 
of  Immigrants  Is  much  greater  than  the  pub- 
lic costs  of  acculturatlng  the  children  of 
longtime  residents.  The  present  U.S.  popula- 
tion of  224  million  people  with  a  fertility  of 
fourteen  per  thousand  produces  3,136,000 
children  In  a  year.  If  the  year's  Inflow  of 
immigrants  (legal  and  Illegal)  is  two  million, 
this  means  that  the  load  of  immigrants  to 
be  acculturated  is  sixty-four  per  cent  as  great 
as  the  acculturation  load  of  new  babies.  That 
estimate  is  based  on  counting  only  bodies. 
Actually,  many  of  the  new  babies  are  bom 
Into  Immigrant  homes  and  will  impose  an 
even    heavier    acculturation    cost    on    the 
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public — and  next  year  there  wlU  b«  a  new 
wave  of  fertile  immigrants. 

The  total  costs  of  acculturation  Imposed 
by  Immigrants  is  difficult  to  determine,  but 
with  rising  immigration  and  falling  native 
fertility  these  costs  must  be  rising.  To  survive 
as  a  people  every  nation  must  produce  the 
next  generation,  but  doing  so  largely  by  Im- 
migration Is  not  the  most  economic  way. 
whether  one  understands  economics  In  a 
broad  sense  or  a  narrow  sense.  Who  would 
propose,  as  a  matter  of  policy,  that  Immigra- 
tion be  the  preferred  way  for  producing  the 
next  generation? 

From  the  point  of  view  of  welfare  eco- 
nomics. Illuminated  by  human  ecological 
Insights,  the  case  against  unrestricted  Im- 
migration In  a  crowded  world  Is  overwhelm- 
ing. Common  folk,  outside  Idealistic  and 
bemused  academla.  understand  this  per- 
fectly well,  and  always  have.  Unfortunately 
those  who  speak  In  the  American  media  are 
more  influenced  by  academla  than  by  the 
conunon  folk.  "Intellectuals" — more  accu- 
rately described  as  "verbals" — are  reluctant 
to  re-examine  old  cliches.  "A  nation  of  Im- 
migrants," "the  open  door  policy."  "my 
brother's  keeper."  "fortress  America."  "Iso- 
lationism," "for  whom  the  bell  tolls"-  these 
are  only  a  few  of  the  verbal  blockages  that 
are  being  Imposed  against  Independent 
thought. 

In  addition  to  the  semantic  problem  there 
Is  the  substantive  problem  of  finding  an 
effective  political  constituency  for  restrictive 
Immigration  policies.  It  is  easy  to  verify  that 
many  people,  as  individuals,  and  many 
groups,  as  groups,  stand  to  benefit  by  un- 
restricted Inrunlgratlon  In  the  short  run. 
even  though,  as  American  citizens,  they 
(and  their  progeny)  will  lose  In  the  long 
run.  In  a  moment  of  cynicism  John  Maynard 
Keynes  once  said.  "In  the  long  run  we  are 
all  dead":  unfortunately  this  bon  mot  ad- 
mirably excuses  shallow  scholars  from  tak- 
ing the  long  view.  Unfortunately  also,  how- 
ever much  economists  may  discount  the 
future.  It  Is  absolutely  certain  that  It  even- 
tually gets  to  U8. 

Who,  In  fact,  benefits  by  uncontrolled 
immigration?  If  It  is  Illegal,  the  Illegals 
dare  not  complain  about  being  paid  less 
than  the  legal  minimum  wage,  so  many 
employers  benefit.  Even  If  the  wage  offered 
is  legal  It  may  be  too  low  to  tempt  resident 
Americans  accustomed  to  the  easy  life, 
though  It  may  be  welcomed  by  ambitious 
Immigrants  fleeing  even  lower  wages  (or 
none  at  all)  back  home.  Moreover,  immi- 
grants as  a  group  are  evidently  willing  to 
work  harder  than  resident  Americans,  even 
at  the  same  wage:  Immigrants  may  be  more 
of  a  bargain  for  the  employer  than  longtime 
citizens.  Service  Jobs  in  restaurants  and 
hotels  have  long  been  held  by  the  latest 
wave  of  immigrants:  employers  maintain 
they  could  not  stay  In  business  If  they  had 
to  depend  on  native  labor  In  a  sense  they 
may  be  right 

If  we  were  honest  with  ourselves  we  would 
see  that  Immigration  reveals  that  we  are 
hypocritical  In  our  praise  of  the  economic 
dogma  of  "the  market."  In  a  true  market 
economy  the  price  of  a  product  should  reflect 
all  the  coats.  Including  labor,  that  go  Into 
It.  If  the  price  is  high,  economic  demand  will 
be  less.  The  true  cost  may  be  greater  than 
anyone  Is  willing  to  pay.  In  which  case  the 
product  "prices  Itself  out  of  the  market." 
(How  long  has  It  been  since  you  bought  a 
Jar  of  pheasants'  tongues  in  the  supermar- 
ket?) 

Growers  of  California  lettuce  have  long 
maintained  they  could  stay  in  business  only 
If  they  had  available  low-priced  "stoop  la- 
bor"— Illegal  Immigrants  or  "green  card" 
holders  (temporary  guest  workers) .  But  there 
are  other  possibilities:  the  price  of  the  prod- 
uct could  be  raised  to  reflect  higher  labor 


costs:  m  that  case  New  Yorkers  would  either 
eat  higher-priced  lettuce  or  do  without.  In 
the  latter  event,  lettuce  farms  could  be  de- 
voted to  growing  something  else. 

Cheap  labor,  like  cheap  manufacturing 
processes,  falls  to  Internalize  all  the  costs. 
The  owner  of  a  smoky  factory  produces  a 
cheap  product  because  he  Imposes  external 
costs  on  the  community  at  large,  which  must 
pay  the  bills  for  cleaning  clothes  and  build- 
ings. Air  pollution  can  Increase  medical  costs 
also:  lung  diseases  don't  come  cheap.  The 
public  Interest  dictates  that  all  such  costs 
be  Internalized.  In  a  total  accounting  a  clean 
factory  Is  generally  more  economical  than  a 
smoky  one — but  It  takes  public  action  to 
compel  the  Internalization  of  costs. 

What  Is  the  true  cost  of  labor?  It  Is  not 
only  the  cost  of  food  to  fuel  a  laborer's 
muscles:  It  Is  also  the  cost  of  clothing,  hous- 
ing, and  a  modicum  of  luxuries — automo- 
biles, TV  sets,  public  parks,  etc  More  Impor- 
tant, since  labor  will  not  settle  for  an  unal- 
terable second-class  citizenship,  the  true  cost 
of  labor  Includes  whatever  It  takes  to  bring 
the  laborer  and  his  children  ultimately  Into 
a  condition  of  full  membership  in  the  com- 
munity Many  of  these  costs  are  externalized 
as  far  as  the  employer  Is  concerned:  schools, 
health  services,  welfare  payments. 

It  takes  a  tremendous  community  invest- 
ment— over  one  or  more  generatlons^to 
bring  the  Immigrant  and  his  family  fully 
Into  the  community  Employers  pay  few  of 
these  external  costs  Most  are  paid  by  the 
citizens  at  large  It  takes  a  lot  of  money  to 
turn  new  Immigrants  Into  fully  aceulturated 
citizens  The  nominal  low  cost  of  Immigrant 
labor  Is  an  illusion:  but  without  community 
action — the  passage  and  enforcement  of 
laws — Individual  business  enterprisers  will 
continue  to  benefit  from  a  dishonest  ac- 
counting system 

We  must  note  that  the  Interests  of  the 
community,  though  great,  are  diffuse  I  know 
that  I  lose  every  time  one  more  Immigrant 
comes  across  the  border  To  acculturate  fully 
one  more  Immigrant  and  his  family  may  cost 
my  nation  a  hundred  thousand  dollars  But 
that  cost  (Whatever  Its  true  magnitude)  Is 
divided  among  some  eighty  million  taxpay- 
ers my  proportionate  share  Is  less  than  a 
penny  The  cost  of  a  million  Immigrants  Is. 
of  course,  much  more — over  a  thousand 
dollars  per  taxpayer  But  this  cost  Is  Invisibly 
spread  over  several  decades  It  Is  only  by 
intellectuallzlng  the  matter  that  we  see  that 
Immigrants  do  not  come  cheap  Our  direct. 
Intuitive  appreciation  of  this  really  Is  almost 
nil    It  takes  Imagination  to  see  the  truth. 

TTie  ones  who  suffer  most  from  "cheap" 
Immigrant  labor  are  the  residents  who  get 
the  worst  deal  In  other  respects  unskilled 
laborers,  blacks,  and  teenagers  not  In  school 
This  Is  a  large  constituency,  but  not  an 
organized  one  What  about  well-organized, 
powerful  labor  unions'"  They.  If  any  people, 
should  be  the  constltutency  working  for 
restrictions  on  Immigration  In  fact,  thev  are 
now  taking  only  the  first,  hesitant  steps  Why 
the  apparent  reluctance  to  pursue  what  Is 
clearly  In  their  own  Interest  "> 

There  Is  no  over-all  answer,  but  we  can  see 
a  few  partial  answers  The  United  Farm 
Workers  who.  more  than  any  other  union, 
feel  the  pressure  of  Immigrant  labor,  are 
ambivalent  The  situation  of  their  leader. 
Cesar  Chavez,  stands  as  a  symbol  for  all :  a 
native-born  US  citizen,  he  has  deep  roots 
In  Mexico  The  typical  U  F  W  member  sees 
the  need  for  stopping  Immigration,  but  he 
wants  to  delay  any  action  until  his  cousins 
get  In  Of  course,  the  cousins,  too.  have 
cousins;  and  so  on  ad  Infinitum 

A  century  ago  unemployed  laborers  who 
saw  Jobs  being  given  to  fresh  Immigrants 
reacted  violently  against  the  newcomers. 
Employers  who  benefited  from  cheap  labor 
controlled  the  police  force,  which  they  used 


to  repress  labor's  struggles  to  protect  Itself. 
Where  did  the  "verbals,"  the  Journalists, 
stand  In  this  fray?  Most  of  them  sided  with 
the  employers.  Immigrants  do  not  threaten 
to  take  Jobs  away  from  native  "verbals,"  be- 
cause new  Immigrants,  particularly  poor  Im- 
migrants, are  Inept  with  words.  It  takes 
Imagination  for  a  "verbal"  to  perceive  the 
threat  an  Immigrant  poses  to  native  manual 
workers.  Most  Journalists  fall  to  pass  this 
test,  contenting  themselves  with  using  their 
verbal  skills  to  castigate  native  manual 
workers  who  seek  to  protect  their  livelihood; 
the  words  "bigotry,"  "chauvinism,"  and 
"prejudice"  fill  the  air.  Selfrlghteousness 
comes  easy  to  the  man  whose  rice  bowl  is  not 
threatened. 

In  the  days  before  the  welfare  state,  If  a 
laborer  had  no  Job  he  and  his  family  were 
In  danger  of  starving.  All  that  Is  changed 
now.  The  welfare  state  has  created  a  domestic 
commons  Into  which  unemployed  laborers 
can  dip  Life  on  unemployment  and  welfare 
pavments  Is  not  as  plush  as  It  Is  on  a  weekly 
paycheck— reality  does  not  yet  quite  live  up 
to  the  Marxian  Ideal  of  "to  each  according 
to  his  need" — but  the  living  Is  good  enough 
to  weaken  the  springs  of  action  of  any 
workers  who  might  perceive  a  causal  connec- 
tion between  Immigration  and  unemploy- 
ment. The  vitality  that  Is  needed  to  support 
measures  to  prevent  external  pressures  from 
making  a  commons  of  our  land  Is  missing.  In 
large  part  because  It  has  been  weakened  by 
the  domestic  commons  of  the  welfare  state. 

It  Is  unthinkingly  presumed  that  In  a 
nominally  democratic  state  like  ours  the 
majority  generally  rules,  particularly  If  It  Is 
an  overwhelming  majority  Immigration 
gives  the  lie  to  this  presumption.  Over  ninety 
per  cent  of  us  are  against  Illegal  Immigration, 
but  we  apparently  are  unwilling  to  take  the 
steps  required  to  reduce  the  Inflow  to  a 
trickle.  Three-quarters  of  us  think  the  legal 
quotas  are  too  high:  but  we  will  not  combine 
forces  to  persuade  our  legislators  to  lower 
the  quotas 

The  long-term  general  Interest  In  reducing 
Immigration  produces  only  a  diffuse  political 
power  which  Is  overwhelmed  by  the  short- 
term,  highly  focused  Interests  of  housewives 
who  want  cheap  maids,  householders  who 
want  cheap  gardeners,  agriculturalists  who 
want  cheap  stoop  labor,  hoteliers  who  want 
cheap  chambermaids,  restaurateurs  who 
want  cheap  waiters,  and  all  beneficiaries  of 
the  commons  called  "welfare"  who  would 
rather  have  slightly  less  Income  with  no  work 
than  more  Income  with  hard  or  unpleasant 
work  The  myopia  of  all  these  people  Is  hid- 
den from  view  by  an  Idealistic  smoke  screen 
thrown  up  by  the  "verbals,"  whose  Jobs  are 
not  threatened,  who  fall  to  see  that  multi- 
plying the  behavior  of  the  Good  Samaritan 
a  mllllonfold  or  more  each  year  sets  us  up  on 
the  road  to  the  tragedy  of  the  conunons. 

At  present  there  Is  no  constituency  In  the 
United  States  powerful  enough  to  secure  the 
end  desired  bv  the  vast  majority,  namely  a 
sharp  curtailment  of  Immigration.  Democ- 
racv  Is  placed  In  leopardy  by  Its  apparent 
Inability  to  meet  the  first  test  of  any  sys- 
tem— survival  The  constituency  opposed  to 
community  control  of  population  growth 
flourishes.  Already  there  are  something  like 
ten  or  twelve  million  Illegal  immigrants  in 
the  country — about  five  percent  of  the  popu- 
lation The  illegals  are  beginning  to  organize 
for  political  action  to  prevent  the  closing  of 
the  commons:  thev  are  aided  and  abetted  In 
this  by  native  political  activists  left  over 
from  the  nlneteen-slxtles  who  apparently 
seek  new  worlds  to  conquer.  When  the  army 
of  Illegal  Immigrants  has  doubled  to  ten 
percent — which  can  happen  In  less  than  six 
years  at  the  rate  thlnes  are  eoina  now — their 
political  Dower  in  the  matter  of  immigration 
mav  well  be  irresistible  When  that  hanpens 
the  United  States  will  have  lost  control  of  its 
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own  destiny.  Intent,  perhaps,  on  diminishing 
world  poverty.  It  will  merely  have  become 
sucked  Into  a  commons  that  globalizes 
poverty. 

A  fate  that  is  foreseen  as  clearly  as  this  is 
surely  not  Inevitable:  but  avoiding  it  will 
require  a  widespread  education  In  the  con- 
sequences of  tolerating  a  commons  in  the 
distribution  of  resources  In  a  limited  world. 
Such  an  education  can  be  achieved  only  if 
those  who  are  masters  of  the  media  under- 
stand their  role  and  accept  their  obliga- 
tions in  preventing  catastrophe.  There  is  stlU 
time — but  not  much. 


REFORM  REVIEW— 95TH  CONGRESS 
HOUSE  REPUBLICAN  TASK  FORCE 
ON  REFORM 

I  Mr.  COUGHLIN  a-^ked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  COUGHLIN.  Mr.  Speaker.  I  call 

to  the  attention  of  my  colleagues  a  re- 
form review  of  the  95th  Congress: 
Reform  Highlights:   House  Republican 
T.isK  Force  on  Reform 

Republicans  supported  measures  adopted 
for   ^ 

•St.-ici  financial  disclosure  of  assets  and 
outside  income. 

LimUation  on  honorariums  and  outside 
income 

Abolition  of  office  slush  funds. 

Charging  calendars,  agriculture  yearbooks, 
plants  and  storage  trunks  to  Members' 
allowances. 

Identifying  material  inserted  in  Concres- 
sioN.\L  Record. 

Radio  and  television  coverage  of  House 
floor  proceedings. 

Banning  lame  duck  travel. 

Republicans  opposed  Democrat  efforts  to— 

Increase  Members'  yearly  allowances  by 
$5,000.  "  ' 

Add  a  $12,000  per  Member  yearly  computer 
allowance. 

Increase  district  office  allowances  by  two- 
thirds. 

Democrats  opposed  Republican  efforts  to — 
Cut  Members'  allowances  by  fifteen  per- 
cent. 

Make  members'  and  committee  expense 
accounts  fully  open  to  public  inspection. 

Provide  a  meaningful  audit  of  Members' 
and  committee  expense  accounts. 

Require  a  House  vote  on  Increases  in  ex- 
pense allowances. 

Require  a  House  vote  on  pay  increases. 

Make  pay  increases  effective  only  in  Con- 
gress succeeding  one  in  which  enacted. 

Restrict  misuse  of  closed  rules  and  suspen- 
sions. 

Ban  proxy  voting  in  committees. 

Obtain  proportional  minority  committee 
staff. 

Require  roll  call  votes  in  committees. 
Distinguish  materia!  not  delivered  In  Con- 
gressional Record 

Provide  radio  and  television  coverage  of 
floor  proceedings  under  independent  control. 

Reform  Review— 95th  Congress:  House 

REPT7BLICAN   TASK  FORCE   ON  REFORM 

Organizational  and  procedural  change  has 
been  a  recurring  theme  In  the  history  of  the 
Congress.  Over  the  years,  reforms  have  been 
advocated  in  support  of  such  goals  as  pro- 
cedural efficiency,  organizational  coherence 
and  public  accountability.  At  the  beginning 
of  the  95th  Congress,  congressional  reform 
seemed  to  be  the  highest  priority  of  both 
political  parties.  Due  to  the  scandals  of  1976, 
with  the  detailed  accounts  of  the  misuse  of 


official  allowances,  conflicts  of  Interest  and 
unethical  conduct,  it  became  imperative  to 
initiate  corrective  measures.  Scores  of  opin- 
ion polls  showed  that  the  public  was  outraged 
at  these  apparent  abuses  and  few  officials 
were  able  to  escape  the  pervading  view  that 
our  government  was  corrupt.  In  addition. 
Members  of  Congress  were  dissatisfied  with 
the  Internal  workings  of  the  Congress.  Un- 
democratic procedures,  an  obsolete  commit- 
tee system,  and  a  burgeoning  legislative  bu- 
reaucracy were  found  to  thwart  efforts  to 
fulfill  legislative  responsibilities.  Unfortu- 
nately, our  high  expectations  for  the  95th 
Congress  were  never  completely  realized. 

While  all  members  of  the  House  Republi- 
can Task  Force  on  Reform  might  not  agree 
with  all  proposals  discussed  in  this  Review, 
there  has  been  very  substantial  agreement. 

HOUSE  REPUBLICAN  TASK  FORCE  ON  REFORM 

Lawrence  Coughlln,  Chairman,  John  J. 
Rhodes,  John  B.  Anderson,  Del  Clawson.  Bill 
Frenzel,  William  L.  Armstrong,  Robert  E. 
Bauman,  M.  Caldwell  Butler.  James  C.  Cleve- 
land, Thomas  B.  Evans.  Jr..  Millicent  Fen- 
wlck.  Louis  Frey,  Jr.,  Henry  J.  Hyde,  Robert 
W.  Kasten,  Jr.,  James  A.  S.  Leach,  Donald  J. 
Mitchell,  W.  Henson  Moore.  Joel  Pritchard. 
Ralph  S.  Regula.  Newton  I  Steers,  Jr.,  Wil- 
liam A.  Stelger,  and  Robert  S.  Walker. 

The  House  Republican  Task  Force  on  Re- 
form has  attempted  to  make  public  account- 
ability the  prime  goal  in  instituting  real 
reform  measures  and  we  have  made  definite 
progress  in  attaining  this  goal.  With  the 
adoption  of  the  recommendations  contained 
in  H.  Res.  287,  a  number  of  Task  Force  pro- 
posals were  Included  to  abolish  all  office 
"slush"  funds,  ban  all  lameduck  travel,  limit 
the  outside  earned  Income  of  House  Members, 
disclose  and  lower  the  acceptable  amount  of 
honoraria,  and  tighten  the  financial  disclo- 
sure rules  on  Members'  personal  finances.  Re- 
grettably, the  resolution  also  included  an 
unwarranted  increase  of  $5,000  in  each  Mem- 
ber's allowance,  an  obvious  attempt  by  the 
majority  party  to  make  the  new  regulations 
palatable  to  those  unwilling  to  give  up  cer- 
tain prerogatives  of  power.  Moreover.  Repub- 
licans were  prevented  from  offering  crucial 
amendments  to  Institute  audit  procedures 
and  to  require  the  public  disclosure  of  the  fi- 
nancial records  of  the  House  by  a  prohibitive 
parliamentary  rule.  In  fact,  it  seemed  that 
throughout  this  Congress  every  time  a  reform 
proposal  was  brought  to  the  House  floor. 
Members  could  be  assured  of  two  things: 
that  there  would  be  an  increase  In  our  allow- 
ances and  that  it  would  be  considered  under 
a  closed  rule. 

In  addition  to  H.  Res.  287,  we  suffered 
closed  or  suspended  rules  during  considera- 
tion of  the  House  Rules,  the  Select  Commit- 
tee of  the  House  Rules,  the  Select  Committee 
on  Ethics,  the  House  Administrative  Reor- 
ganization, and  the  Franked  Mall  Act. 
Sweeteners  added  to  official  expense  accounts 
Included  the  $5,000  Increase,  an  addition  to 
the  district  office  rental  allowance,  and  an 
unsuccessful  attempt  to  add  $12,000  per 
Member  for  a  computer  allowance.  To  benefit 
Members  further,  the  House  Administration 
Committee  consolidated  nine  official  expense 
accounts  Into  one  account  giving  Members 
the  opportunity  to  transfer  funds.  In  the 
final  analysis.  Republican  appeals  for  more 
comprehensive  reform  inltla elves  have  en- 
countered outright  hostility.  The  majority 
leadership  is  willing  to  endorse  only  Incre- 
mental changes  and  it  Is  doubtful  that  this 
will  change  unless  the  present  complexion 
of  Congress  is  changed. 

While  imposing  limits  and  disclosure  re- 
quirements do  not  encompass  the  goal  of 
public  accountability,  there  have  been  some 
other  accomplishments  in  this  direction.  For 
the  first  time  the  House  has  acted  on  a  Task 


Force  endorsed  proposal  to  jjermlt  radio  and 
television  coverage  of  its  floor  proceedings. 
The  sentiment  is  commendable:  however,  the 
actual  operation  will  be  controlled  by  the 
Speaker  which  may  lead  to  political  censor- 
ship or  bias.  As  of  March  1,  1978,  the  rules 
governing  publication  of  the  Congressional 
Record  were  amended  to  provide  that  a  bullet 
would  be  used  to  identify  statements  or  In- 
sertions not  actually  spoken  on  the  House 
fioor.  Here  again,  we  have  instituted  a  half- 
hearted attempt  to  open  our  doors  to  the 
public.  If  a  statement  is  delivered  in  part, 
and  Is  then  revised  or  extended,  it  continues 
to  appear  in  the  Record  as  if  delivered  in  full. 

During  consideration  of  the  Legislative 
Branch  Appropriations  bill,  a  reform  amend- 
ment was  adopted  to  reduce  the  fiscal  year 
1979  legislative  appropriations  by  five  per- 
cent, in  an  attempt  to  control  the  splrallng 
cost  of  operating  the  Congress.  Included  in 
the  bill  was  an  amendment  to  require  Mem- 
bers to  pay  for  calendars,  agriculture  year- 
books. Botanical  Garden  plants,  and  storage 
trunks  out  of  their  official  office  allowance. 
These  perquisities  were  originally  paid  for  by 
taxpayer  monies  and  then  distributed  by 
Members  "free  of  charge."  More  important, 
the  final  bill  included  a  provision  to  permit 
an  audit  by  the  General  Accounting  Office 
of  all  tax  funded  accounts.  The  Task  Force 
has  long  advocated  this  step  to  ensure  com- 
pliance with  any  new  reform  standards  and 
to  ensure  that  reform  does  not  appear  as  a 
meaningless  gesture. 

In  addition,  the  House  approved  the  Lob- 
bying Disclosure  Act  to  require  the  registra- 
tion and  disclosure  of  lobbying  activities. 

It  is  customary  at  the  end  of  the  session  to 
assess  the  accomplishments  and  document 
the  shortcomings  of  the  session  While  we 
have  moved  in  the  direction  of  public  ac- 
countability, we  cannot  afford  to  pat  our- 
selves on  our  collective  back.  The  record 
shows  no  progress  toward  the  goals  of  pro- 
cedural efficiency  and  organizational  coher- 
ence. Before  presenting  an  outline  listing  ol 
major  Task  Force  recommendations  and  a 
summation  of  reform  legislation,  we  would 
like  to  comment  briefly  on  several  concerns 
which  merit  the  top  priority  to  the  96th 
Congress. 

COMMITTEE    REFORM 

The  present  committee  structure  is  an  an- 
tiquated fragmentation  of  overlapping  Juris- 
dictions composed  of  a  myriad  of  subcom- 
mittees, ad  hoc  committees,  and  select  com- 
mittees. For  Members,  this  chaotic  organiza- 
tion results  in  unbalanced  workloads  and 
continual  scheduling  conflicts.  A  comprehen- 
sive realignment  and  rationalization  of  the 
committee  structure  are  Imperative.  The 
committee  systeiA  is  in  the  heart  of  the  legis- 
lative process  and  the  defects  are  highly  visi- 
ble. The  House  Rules  Committee  is  con- 
stantly forced  to  assume  the  role  of  referee 
in  Jurisdictional  battles  among  committees. 
At  other  times,  bills  are  sent  to  a  number  of 
different  committees  or  are  cut  into  sections 
and  distributed  to  various  panels  making  it 
futile  to  try  to  reassemble  the  parts.  Policy 
integration  and  coordination  are  rarely 
achieved.  Such  major  public  policy  issues  as 
energy  and  welfare  are  so  poorly  accommo- 
dated by  the  present  system  that  they  must 
be  assigned  to  specially  created  select  or  ad 
hoc  units.  As  a  result,  the  policymaking  role 
of  the  House  is  needlessly  fragmented  and 
responsibility  for  coherent  program  develop- 
ment is  so  widely  dispersed  that  any  degree 
of  rationality  is  lost.  A  first  step  of  the  next 
Congress  should  be  to  establish  a  bi-partisan 
group  to  redefine  the  committee  system  com- 
pletely. Although  history  Indicates  the  enor- 
mity of  this  task,  as  evidenced  by  the  widely- 
praised  effort  of  the  BolUng-Martln  Select 
Committee  on  Committees  which  was  way- 
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laid  by  the  Democratic  Caucus,  the  effective- 
ness of  our  legislative  role  demands  that  we 
Institute  overall  changes. 

BIIXIOK  DOLLAR  CONGRESS 

The  cost  of  operating  the  Legislative 
Branch  of  Government  has  escalated  at  an 
alarming  rate  In  recent  years  ^n  addition  to 
the  continuing  Impact  of  Inflation  on  all 
goods,  services,  and  salaries,  the  recent  costs 
of  the  legislative  branch  have  been  affected 
by  significant  Increases  In  the  staff  support, 
physical  facilities,  and  research  and  analyti- 
cal services  considered  necessarv  by  the  Con- 
gress to  cope  with  the  expanding  range  and 
complexity  of  the  issues  confronting  It  To- 
tal appropriations  have  Increased  from  $128  8 
million  for  fiscal  year  1960.  to  $344  4  million 
for  fiscal  year  1970.  and  to  $922  5  million  for 
fiscal  year  1979  With  the  Contrresslonal 
budget  approaching  the  billion  dollar  mark. 
Members  have  expressed  concern  that  this 
rapid  increase  has  not  resulted  In  a  more 
effective  Congress.  It  has  merely  served  to 
subsidize  incumbents.  Steps  must  be  taken 
to  limit  legislative  costs  throueh  administra- 
tive economies  and  the  elimination  of  un- 
necessary expenses. 

The  alarming  increase  in  Congressional 
costs  is  attributable  In  part  to  the  expansion 
of  House  and  Senate  staffs.  Between  196.5  and 
1975.  standing  committee  and  .subcommit- 
tee staff  in  both  chambers  Increased  from 
954  to  2072:  betw»»n  1067  and  1915.  Mem- 
bers' personal  staff  grew  from  6.804  to 
8.714.  This  staff  expansion  has  necessitated 
significant  additional  expenditures  for  bene- 
fits, office  space,  equipment,  supplies,  and 
support  services.  For  example.  Congressional 
staff  now  occupy  all  or  part  of  six  annex 
buildings.  In  addition  to  the  five  primary 
House  and  Senate  office  buildings  and  the 
Capitol  building  Itself.  We  must  a"old  creat- 
ing an  unwieldy  bureaucratic  empire  within 
our  own  halls.  Our  primary  concern  must 
be  that  we  are  accountable  for  our  exoenses 
and  not  a  self-gulded  Instrument  Indifferent 
to  the  people  we  serve. 

HOUSE  ALLOWANCES 

Aa  mentioned  previously.  It  is  unlouely 
Inappropriate  that  each  time  the  House 
considers  a  major  reform  packa«re.  provi- 
sions are  Included  to  enrich  Member's  per- 
sonal allowances.  For  example: 

In  response  to  the  extensive  irregularities 
in  the  operation  of  House  finances,  the  con- 
solidated account  system  was  adooted.  Mis- 
understood by  both  the  public  and  the  press, 
the  consolidated  account  has  allowed  Mem- 
bers to  maximize  the  use  of  taxpayers' 
money  by  the  unlimited  transfer  of  funds 
The  Committee  on  House  Administration 
further  consolidated  accounts  by  combining 
nine  accounts  into  one  official  expense 
allowance. 

With  the  adoption  of  the  ethics  resolu- 
tion, H.  Res.  287.  each  Member  was  pro- 
vided with  ^  $5,000  supplement  for  office 
expenses. 

In  September  of  1977.  the  House  voted  to 
Increase  the  district  office  rental  allowance 
by  67  percent,  giving  each  Member,  on  the 
average,    a    $7,900    boost    in   allowances. 

Finally.  In  October  1977.  an  unsuccessful 
effort  was  made  to  graft  a  new  $12,000  com- 
puter allowance  onto  the  multitude  of  Con- 
gressional perquisites  already  available  to 
Members. 

Each  new  Increase  represents  a  hefty 
charge  to  the  American  taxpayer  The  March 
ethics  sweetener  will  cost  more  than  $2  mil- 
lion, the  district  office  allowance  boost  will 
cost  over  $3  million. 

More  Important,  each  new  benefit  is  a  self- 
aervlng  device  which  weights  the  scale  on 
the  side  of  the  Incumbent  and  discriminates 
against  any  potential  challenger.  There  ex- 
ists a  fine  line  between  providing  euleauate 
allowances  to  service  the  needs  of  a  Congres- 
sional district  and  providing  allowances  so 


excessive  that  they  fuel  reelection  machines 
and  entrench  Incumbents.  Political  com- 
mentators document  how  the  growlne  pool 
of  Congressional  allowances  has  Insured  In- 
cumbent re-elections  and  we  call  attention 
of  our  colleagues  to  an  article  placed  bv 
Chairman  Coughlln  In  the  Congressional 
Record  of  Julv  11.  1978  page  20327.  regard- 
in?  this  matter  An  attempt  was  made  by  a 
malorlty  of  Task  Force  Members  durln?  con- 
sideration of  the  Leclslatlve  Branch  Appro- 
orlatlons  bill  to  cut  Members'  allowances  by 
fifteen  oercent  This  percentage  represented 
the  above  sweeteners  and  Included  a  cut  in 
the  constituent  communications  allowance 
Unforti'nately.  the  effort  was  defeated  It  Is 
apparent  that  we  need  an  honest  appraisal 
and  a  reduction  In  the  amounts  now  avail- 
able 

PUBLIC      DISCLOSI'RE      OF      HOfSE      EXPENDm-RE 
RECORDS 

Although  the  official  allowances  of  the 
House  are  derived  from  public  tax  dollars, 
disclosure  of  the  manner  in  which  these 
funds  are  utilized  is  quite  limited  Currently. 
the  only  information  available  is  a  summary 
listing  published  by  the  Clerk  of  the  House 
The  original  vovichers  for  both  Members  and 
committees  remain  closeted  from  view  The 
accessibility  of  these  records  is  central  to  the 
fundamental  issue  of  restoring  account- 
ability 

On  May  9.  1977  the  Reform  Task  Force 
introduced  a  resolution  to  reaulre  the  Clerk 
to  make  such  records  available  for  public 
inspection  The  Task  Force  believes  that  the 
public  and  the  press  possess  a  valid  right 
to  know  how  Congress  is  using  tax  dollars 
in  the  funding  of  its  operations  Unfortu- 
nately, this  view  is  not  shared  by  the  lead- 
ership in  Congress  as  the  resolution  remains 
burled  in  Committee. 

CLOSED  RULES 

Closed  rules  have  long  been  employed  to 
impart  an  acute  parliamentary  advantage  to 
the  supporters  of  a  particular  bill  be  pre- 
venting the  Introduction  of  unwanted 
amendments  Naturally,  such  undemocratic 
procedures  obstruct  the  membership  of  the 
House  from  participating  actively  in  the 
course  of  deliberation  In  too  many  cases, 
by  excluding  the  possibility  for  Judicious 
amendments,  imperfect  legislative  vehicles 
are  accorded  House  approval. 

As  mentioned  previously,  throughout  the 
session,  the  consideration  of  reform  leglsla- 
tlon  proceeded  under  undemocratic  settings 
For  example,  the  ethics  package  and  the 
administrative  reorganization  resolution  were 
considered  under  what  was  labeled  euphemis- 
tically as  a  "modified"  closed  rule  This 
meant  that  only  those  amendments  accept- 
able to  the  House  leadership  were  in  order 
More  appalling,  the  adoption  of  the  House 
Rules  afforded  no  opportunity  for  amend- 
ment Unfortunately.  It  Is  safe  to  assume 
that  a  Task  Force  sponsored  resolution  to 
prohibit  closed  rules  will  receive  scant  at- 
tention in  the  remainder  of  the  95th  Con- 
gress. 

A  further  note  should  be  made  of  the  over- 
use of  suspensions  which  are.  In  effect,  a 
form  of  closed  rule  Originally,  the  suspen- 
sion procedure  was  Intended  to  facilitate  the 
passage  of  bills  which  were  uncomolicated 
and  noncontroversial  In  nature  However, 
during  the  95th  Congress  over  200  bills  were 
stampeded  through  under  suspension  of  the 
rules  TTie  Task  Force  believes  that  such 
abuse  is  detrimental  to  the  legislative  proc- 
ess and  that  necessary  corrective  action 
should  be  instituted  Several  reform  propos- 
als advanced  bv  the  Task  Force  include: 

Reducing  the  number  of  suspension  days, 

Placing  a  dollar  celling  amount  on  bills 
brought  up  under  suspension,  and 

Allowing  a  bill  to  be  brought  up  under 
suspension  only  If  the  Chairman  and  Rank- 
ing Minority   member  of  the  committee   so 


reauest.  or  unless  two  thirds  of  the  commit- 
tee, by  recorded  vote,  instruct  the  Chairman 
to  ma^e  such  a  request. 

The  list  of  necessary  reforms  awaiting  con- 
sideration Is  numerous  and  an  outline  of 
malor  Task  Force  recommendations  follows 
including  a  summarv  review  of  legislation 
be'ore  the  95th  Congress.  The  Ta^k  Force 
maintains  that  real  reform  transcends  the 
politics  of  party,  personalitv,  and  Ideology 
if  we  are  to  raise  the  Integrltv  of  this  body 
and  make  It  trulv  responsible  to  the  needs  of 
our  constituents.  It  Is  our  oooortunltv  and 
obIieat!on  to  meet  this  challenge  and  the 
Task  Force  recommends  that  the  following 
pronosals  be  promptly  enacted  by  the  House 
of  Representatives. 

Outline  Listing  of  the  95th  Congress  Re- 
publican Reform  Task  Force  Recommen- 

DA'nONS 

AUDrrs 

An  indenendent,  non-nartlsan  audit  of  all 
the  financial  ooerations  of  the  House. 

Note:  The  Legislative  Branch  Appropria- 
tions bin  for  FY  79  includes  a  provision  to 
permit  an  audit  bv  the  General  Accounting 
Office  of  all  tax  funded  accounts. 

BROADCASTING 

Adoption  of  comnlete.  live  radio  and  tele- 
vision coverage  of  House  floor  oroceedlngs. 

Note:  The  Hou-^e  approved  H.  Res.  866  to 
provide  for  radio  and  television  coverage  of 
House  floor  proceedings. 

COMMITTEE  REORGANIZATION 

Restructure  and  streamline  the  House  com- 
mittee system 

coMMrrrEE  procedures 

Ban  proxy  voting. 

Allow  any  Member  of  a  committee  th^jjght 
to  demand  a  roll  call  vote  on  any  question. 

Require  a  roll  call  vote  on  reporting  any 
measure  or  recommendation. 

Anv  roll  call  vote  should  be  published  In 
the  committee's  reoort. 

Recorded  votes  should  be  required  on  &ny 
bill  fir  resolution  reoorted  from  committee 

Reaulre  verbatim  transcrlots  and  written 
summaries  of  committee  meetings  and  have 
them  open  for  public  Inspection,  excent  for 
such  material  that  would  endanger  national 
security  or  violate  any  law  or  rule  of  the 
House 

House  standing  committee  rules  apply  to 
select,  ad  hoc  or  special  committees. 

Reaulre.  with  some  exceptions,  open  full 
and  subcommittee  hearings. 

Reaulre  committee  travel  funds  to  be  ap- 
proved bv  a  roll  call  vote  of  the  committee 
in  open  se.sslon  and  ensure  that  these  funds 
are  fully  itemized 

Mtnorltv  to  be  entitled  to  a  proportional 
one-third  of  all  committee  staff. 

Reduction  In  committee  staff. 

CONGRESSIONAL  RECORD  REFORM 

Materials  used  to  extend  or  supplement  re- 
marks actually  delivered  by  Members  be  dis- 
tinguishable. 

CONGRESSIONAL  STAFF 

Strict  disclosure  of  nenotism  statements 
and  enforcement  of  antl-nepotism  rules. 

ETHICS    REFORMS 

Public  accessibility  to  the  official  expendi- 
ture record  of  Members  and  committees. 

Note:  A  number  of  Task  Force  recommen- 
dations were  adopted  In  March  1977:  to 
abolish  all  office  slush  funds,  ban  all  lame- 
duck  travel,  limit  oiltslde  earned  Income  ot 
House  Members,  disclose  and  lower  the  dol- 
lar limit  on  honoraria  and  strict  financial 
disclosure  rules  on  Members'  personal  fi- 
nances. 

HOUSE    ALLOWANCES 

Require  a  vote  of  the  House  on  any  pro- 
posed change  In  Members'  official  allowance. 
Elimination  of  the  consolidated  account. 
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Note :  The  Task  Force  has  opposed,  trnsuc- 
cessfully,  two  Increases  In  Hotue  allow- 
ances— the  $5,000  Increase  In  the  offidal  ex- 
pense allowance  and  the  Increase  In  the 
district  office  rental  allowance. 

HOUSE   BULES 

Oppose  the  customary  use  of  parliamen- 
tary procedures,  such  as  closed  rules  and  sus- 
pension of  the  rules,  which  restrict  or  pro- 
hibit Members  from  offering  amendments. 

OTEXSIGHT 

Instruct  each  Congressional  committee  to 
make  Its  first  priority  the  review  and  over- 
sight of  Federal  programs  and  agencies. 

PAT    RAISE 

Require  a  recorded  vote  on  proposed  pay 
Increases,  Including  the  automatic  cost-of- 
living  Increases. 

Permit  salary  Increases  to  become  effective 
only  In  the  Congress  succeeding  the  one  In 
which  the  Increase  was  passed. 

SCHEDULING  OF  HOUSE  BUSINESS 

Publish  a  firm  schedule  of  legislative  busi- 
ness In  the  Congressional  Record  at  least  one 
week  In  advance  of  consideration. 

Ensure  that  all  bills  to  be  considered  by 
the  House  are  placed  on  the  schedule. 

SUSPENSION  OF  THE  RULES 

Reduce  suspension  days  to  two  a  month. 

Ensure  that  bills  may  not  be  brought  up 
under  suspension  unless  the  chairman  and 
the  ranking  minority  member  of  the  com- 
mittee so  request,  or  unless  two-thirds  of  the 
committee  by  recorded  vote  Instruct  the 
chairman  to  do  so. 

Place  a  dollar  celling  amount  on  bills 
which  may  be  brought  up  under  suspension. 

Provide  at  least  three  days  advance  notice, 
excluding  Saturdays  and  Sundays,  to  any  bill 
which  Is  to  be  considered  under  suspension. 

Consider  all  legislation  which  qualifies  for 
suspension  at  the  next  suceedlng  suspension 
day  or  refer  It  to  the  Rules  Conunlttee. 

Prohibit  the  consideration  of  bills  under 
suspension  which  have  been  defeated  under 
suspension  or  withdrawn  from  suspension 
consideration  and  refer  such  bills  Immedi- 
ately to  the  Rules  Committee  or  the  origi- 
nating committee. 

Status   Report   on   Rkform   Legislation — 

95th  Congress 
I.  legislation  considered  by  the  full  house 

1.  House  Rules  (H.  Res.  5),  passed  on 
January  4.  1977— Vote:  256-142. 

The  House  rules  were  adopted  under  a 
limited  debate,  no-amendment  procedure  Im- 
posed by  the  Democrat  leadership.  This  pre- 
cluded a  serious  review  of  rules  changes  and 
prevented  the  introduction  of  a  number  of 
Republican  reform  amendments.  A  Republi- 
can effort  to  open  debate  was  defeated  by  a 
vote  of  261-140. 

2.  Ethics  Resolution  (H.  Res.  287).  passed 
on  March  2.  1977 — Vote:  402-22. 

The  omnibus  ethics  resolution  drafted  by 
the  Commission  on  Administrative  Review  to 
provide  stricter  requirements  for  financial 
conduct  and  disclosure  was  adopted  under  a 
modified  closed  rule.  This  meant  that  only 
those  amendments  approved  by  the  Demo- 
crat leadership  were  permitted.  A  stronger 
Republican-backed  measure  was  not  consid- 
ered. A  Republican  effort  to  open  debate  was 
defeated  by  a  vote  of  267-153. 

3.  Select  Committee  on  Ethics  (H.  Res. 
383).  passed  on  March  9,  1977 — Vote  410-1. 

Democrats  again  Imposed  a  no  amendment 
procedure  on  debate.  A  Republican  effort  to 
open  up  the  resolution  for  further  debate 
and  possible  amendment  was  defeated  by  a 
vote  of  242-175,  Republican  amendments 
sponsored  by  Representative  John  Anderson 
Included: 

Giving  the  Select  Committee  the  responsi- 
bility of  recommending  a  systematic  and 
periodic  audit  of  matters  required  to  be  dis- 


closed under  H.  Bes.  287,  including  the  ex- 
penses and  allowances  of  House  Members, 
committees  and  officers. 

Giving  the  Select  Committee  the  responsi- 
bility of  malting  recommendations  for  Im- 
proving procedures  for  handling  of  allega- 
tions of  official  misconduct  in  the  House 
Committee  on  Standards  of  Official  Conduct, 
and 

Permitting  the  House  to  review  and  dis- 
approve any  Interpretive  regulations  pro- 
posed by  the  Select  Committee. 

4.  Broadcasting  of  House  Proceedings  (H. 
Bes.  404).  passed  March  15.  1977— Vote: 
398-10. 

This  resolution  authorized  the  House  Rules 
Committee  to  evaluate  the  impact  of  tele- 
vision coverage  of  House  floor  proceedings 
after  the  completion  of  a  90  day  test. 

H.  Bes.  866,  passed  on  October  27,  1977 — 
Vote:  342-44. 

This  resolution  amended  the  rules  of  the 
House  to  provide  for  television  and  radio 
coverage  of  the  proceedings  of  the  House. 

5.  House  Administrative  Reorganization 
(H.  Bes.  766).  defeated  October  12,  1977 — 
Vote:  160-252. 

A  bi-partisan  majority  of  Members  de- 
feated the  closed  rule  under  which  this  reso- 
lution was  to  be  ccmsidered,  precluding  a 
vote  on  the  bill.  H.  Res.  766  contained 
recommendations  by  the  Commission  on 
Administrative  Beview  to  change  the  admin- 
istrative structure  and  the  Internal  opera- 
tions of  the  House.  Unfortunately,  the  meas- 
ure only  added  another  layer  of  bureauc- 
racy to  the  House,  provided  that  all  admin- 
istrative, investigatory,  and  Judicial  func- 
tions be  placed  solely  in  the  hands  of  the 
majority  party,  and  proposed  an  additional 
bonus  to  Members'  allowances.  There  were  no 
provisions  to  make  expense  vouchers  of  the 
House  available  for  public  inspection  or  to 
restructure  the  committee  system.  In  addi- 
tion, the  resolution  Included  an  In-house 
random  audit  under  the  complete  control  of 
the  majority  party. 

6.  Lobbying  Reform  Act  (H.R.  8494) .  passed 
on  April  26.  1978 — ^Vote:  259-140. 

This  bill  would  require  annual  registra- 
tion and  quarterly  reporting  by  major  lob- 
bying organizations  as  well  as  disclosure  of 
grassroots  lobbying  activities  by  reporting 
organizations  and  the  names  and  addresses 
of  major  groups  contributing  to  reporting 
organizations. 

7.  Legislative  Branch  Appropriations  FY 
79  (H.R.  12935),  passed  on  June  14,  1978— 
Vote:  279-90. 

The  bill  appropriates  $922.5  million,  less 
a  five  percent  reduction  in  payments  not  re- 
quired by  law,  for  the  House  and  related 
congressional  agencies.  In  addition,  the  bUl 
includes  a  provision  to  permit  an  audit  by 
the  General  Accounting  Office  of  all  tax 
funded  accounts.  The  House  adopted  an 
amendment  to  require  Members  to  pay  for 
calendars.  Agriculture  Yearbooks.  Botanical 
Garden  plants  and  storage  trunks  out  of 
their  official  allowances. 

8.  Franked  Mall  Act  of  1977  (H.R.  7792), 
passed  by  voice  vote  under  suspension  of  the 
rules  July  12.  1977. 

The  bill  Incorporates  Into  statute  the  limi- 
tations on  the  use  of  the  franking  privilege 
contained  in  H.  Bes.  287.  Among  the  prin- 
cipal provisions  are:  a  60  day  cut-off  on  the 
use  of  the  frank  before  elections,  a  limit  on 
the  permissible  number  of  postal  patron 
mailings,  a  requirement  that  postal  patron 
mailings  be  sent  at  the  most  economical 
means  practical,  and  restrictions  on  the 
frankabiUty  of  condolences  and  laudatory 
material.  The  suspension  procedure  pre- 
cluded the  offering  of  a  Task  Force  amend- 
ment to  require  semi-annual  disclosure  re- 
ports on  postal  patron  mailings:  of  the 
number  of  mailings  sent,  the  number  of 
pieces  m  each  mailing,  date  of  each  mailing, 


and  sample  copies.  These  reports  would  bave 
been  available  for  public  Inspection. 

9.  Ethics  In  GoTemment  Act  (HJl.  1), 
passed  the  House  September  27.  1978 — ^Vote: 
368-30. 

This  bin  would  require  all  candidates  for 
Federal  office.  Members  of  Congress,  and  of- 
ficers and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  Income  and  fi- 
nancial transactions.  This  legislation  Incor- 
porated the  Ethics  Besolutlon  adopted  by 
the  House  in  1977  into  statutory  law.  En- 
actment of  the  Besolutlon  Into  law  will  sub- 
ject violators  to  criminal  penalties  and  per- 
mit investigations  of  alleged  abuses  by  Fed- 
eral law  enforcement  agencies.  The  key 
amendment  offered  during  the  House  delib- 
erations of  HJl.  1  was  a  proposal  to  eliminate 
the  outside  earnings  limitation  of  Members 
of  Congress.  The  amendment  was  soundly 
defeated  by  a  three-to-one  margin. 

The  Senate  has  passed  similar  legislation, 
S.  555.  A  conference  committee  will  be  form- 
ulated to  Iron  out  the  differences  between 
the  two  bills. 
H.   legislation  reported   froic   ooiocrnxES 

1.  Special  Prosecutor  Act  (HJl.  9705),  re- 
ported from  Judiciary  Committee  on  June  19. 
1978. 

This  measure  would  provide  continuing 
authority  for  the  appointment  of  a  special 
prosecutor  to  Investigate  alleged  violations  by 
Federal  officials  involving  abuse  of  office, 
fraud  against  the  United  States,  obstruction 
of  Justice,  or  campaign  financing  violations. 

m.  reform  resolutions  bottled  up  in 
committee 

1.  On  May  9.  1977  the  Republican  Task 
Force  on  Reform  introduced  four  reform 
resolutions  which  are  buiied  In  the  Rules 
Committee,  These  resolutions  would : 

Require  a  vote  of  the  House  on  any  pro- 
posed change  In  official  House  allowances. 

Require  the  Clerk  of  the  House  to  make 
available  for  public  Inspection  the  official 
expenditure  records  of  Members  and  commit- 
tees of  the  House, 

Require  employees  of  the  House  to  file  a 
statement  with  the  Clerk  of  the  House  dis- 
closing the  names  of  any  Members  to  whom 
they  are  related. 

Prohibit  the  use  of  closed  rules. 

2.  After  the  imposition  of  the  limited 
debate,  no-amendment  procedure  on  con- 
sideration of  the  House  Rules.  Representative 
John  Anderson  introduced  a  reform  package 
of  ten  "Open  House  Amendments"  which  are 
also  languishing  In  the  Rules  Committee. 
These  resolutions  would: 

Permit  the  House  to  direct  the  E^thlcs  Com- 
mittee to  investigate  the  alleged  misconduct 
of  any  Member,  officer,  or  employee  and  would 
require  written  reports  on  such  inquiries. 

Limit  all  House  standing  committees,  ex- 
cept Appropriations,  to  no  more  than  six 
subcommittees , 

Require  that  the  rules  of  House  standing 
committees  also  apply  to  any  select,  ad  hoc, 
or  special  committee, 

Require  verbatim  transcripts  and  written 
summaries  of  committee  meetings  and  have 
them  open  for  public  Inspection, 

Prohibit  proxy  voting  in  full  and  subcom- 
mittee hearings. 

Require,  with  some  exceptions,  open  full 
and  subcommittee  hearings. 

Permit  any  committee  Member  to  demand 
a  roll  call  vote  on  any  question,  require  a  roll 
call  vote  on  reporting  any  measure  or  recom- 
mendation, and  require  the  publication  in  a 
committee's  report  of  any  roll  call  vote. 

Require  a  verbatim  transcript  in  the  Con- 
gressional Record  and  require  a  clear  distinc- 
tion between  remarks  inserted  In  the  Record 
and  remarks  actually  spoken. 

Prohibit  the  consideration  of  any  bill  under 
suspension  of  the  rules  unless  authorized  by 
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the  committee  having  Jurisdiction  or  by  Its 
chairman  and  ranking  minority  member,  and 
Provide  for  continuous  radio  and  television 
broadcasting  of  House  floor  proceedings.* 


GENERAL  LEAVE 


Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  and 
to  include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  Pennsylvania  (Mr. 

MURTHA)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  13635 

Mr.  MAHON  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  13635)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1979, 
and  for  other  purposes. 

CONFEHENCi  Report    (H.  Rept.  No.  95-1764) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HR. 
13635)  malting  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1979,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  its  amend- 
ments numbered  16,  17.  23.  24.  26,  28,  29,  30. 
48,  48.  56,  61,  67.  68.  69,  70,  71.  72,  73.  86,  and 
91. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  5,  7,  9,  11,  13,  15.  31.  32,  35,  38,  4a 
41,  47,  50.  53,  62,  64,  66,  and  88.  and  agree 
to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,014,975,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$227,025,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$765,500,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$9,115,000,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  prot>osed  by  said  amend- 
ment Insert  "$11,891,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20.  and  agree 
to  the  same  with  an  amendment,  as  follows 
In  lieu  of  the  sum  proposed  by  said  amend- 


ment Insert  "$733,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$9,243,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$3,034,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$382,900,00";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$949,709,000";  and  the  Senate 
agree  to  the  same 

Amendment  numbered  37:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$736,900,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39-  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,218,100,000";  and  the  Senate 
agree  to  the  same 

.Amendment  numbered  43:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$4,358,700,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  45:  That  the  House 
recede  from  Its  dl.sagreement  to  the  amend- 
ment of  the  Senate  numbered  45.  and  a^ree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$198,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  52.  and  agree 
to  the  same  with  an  amendment,  as  follows 
In  Ueu  of  the  sum  proposed  bv  said  amend- 
ment Insert  "$2.641. 600. COO";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  54.  and  agree 
to  the  same  with  an  amendment,  as  follows 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$6.893,307,000 ';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55-  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  55,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,579,800,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57:  That  the  House 
recede  from  Us  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  strlclten  and  Inserted 
by  said  amendment.  Insert  the  following: 
"$2,382,250,000,  and  In  addition,  $37,000,000, 
which  shall  be  derived  by  transfer  from 
"Other  Procurement,  Air  Force.  1978  1980", 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1981";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  59:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
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ment  of  the  Senate  numbered  69,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,635,864,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  63 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$4,131,040,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  75:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  75,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

Sec.  852.  No  appropriation  contained  In  this 
Act  shall  be  available  to  fund  any  costs  of  a 
Senior  Reserve  Officers'  Training  Corps  unit— 
except  to  complete  training  of  personnel  en- 
rolled In  Military  Science  4 — which  In  Its 
Junior  year  class  (Military  Science  3)  has  for 
the  lour  preceding  academic  years,  and  as  of 
September  30.  1978.  enrolled  less  than  (a) 
seventeen  students  where  the  Institution 
prescribes  a  four-year  or  a  combination  four- 
and  two-year  program;  or  (b)  twelve  stu- 
dents where  the  institution  prescribes  a  two- 
year  program:  Provided,  That,  notwithstand- 
ing the  foreeolng  limitation,  funds  shall  be 
available  to  maintain  one  Senior  Reserve 
Officers'  Training  Corps  unit  In  each  State 
and  at  each  State-operated  maritime  acad- 
emy: Provided  further.  That  units  under  the 
consortium  system  shall  be  considered  as  a 
single  unit  for  purposes  of  evaluation  of  pro- 
ductivity under  this  provision. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  78:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  78,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  and  Inserted 
bv  said  amendment.  Insert  the  following: 
"855." 

And  the  Senate  agree  to  tha  same. 

Amendment  numbered  79 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  79,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  and  Inserted 
bv  said  amendment,  insert  the  following: 
"856." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  80;  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  80,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  and  Inserted  by 
said  amendment.  Insert  the  following:  "857." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  81:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  81.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  and  Inserted  by 
said  amendment.  Insert  the  following  "858." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  82:  That  the  House 
recede  from  Us  disagreement  to  the  amend- 
ment of  the  Senate  numbered  82.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
"9.901";   and  the  Senate  agree  to  the  same. 

Amendment  numbered  83 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  and  Inserted 
bv  said  amendment.  Insert  the  following: 
"859." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  87:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  87,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  proposed  by  said 
amendment  Insert : 

Sec.  862.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  depend- 
ent travel  entitlements  to  overseas  areas  If 
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such  payment  would  increase  the  tot&I  num- 
ber of  military  dependents  overseas  above 
350,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  90:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  90,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
"$12,000,000";  and  the  Senate  agree  to  the 
same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  2.  4,  6. 
10.  12.  27.  33.  34.  42.  44.  49,  51,  58,  60.  65. 
74,   76.   77,  84.  85,  and  89. 

George  Mahon. 
Robert  L.  F.  Sikes, 
Daniel  J.  Flood. 
J.  P.  Addabbo. 
John  J.  McPall. 
John  J.  Flynt,  Jr., 
R.  N.  Glaimo, 
Bill  Chappell,  Jr., 
Bill  D.  Bvrlison 

(except  as  to  certain 
Intelligence      mat- 
ters). 
Jack  Edwards, 
J.  K.  Robinson, 
Jack  Kemp. 
E.  A.  Cederberg. 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis. 
Warren  G.  Magntjson, 
Bill  Proxmire 

(except     amendment 
50  and  51). 
Daniel  K.  Inoute. 
Ernest  P.  Hollincs, 
Tom  p.  Eacleton. 
Lawton  Chiles. 
Dale  Bumpers. 
BmcH  Bayh. 
Milton  R.  Young. 
Cliftord  p.  Case, 
Ted  Stevens. 
Richard   S.   Schweikes 

(except     amendment 

No.  84  on  abortion), 
Edward  W.  Brooke, 
Managers  on  the  Part  of  the  Seriate. 


Joint  Explanatory  Statement  of  the 
CoMMirrcE   OF   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
13635).  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1979.  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report : 

TITLE  I— MILITARY  PERSONNEL 
The  following  items  addressed  by  the  con- 
ferees apply  to  more  than  one  appropriation. 
Specific  dollar  amounts  by  military  service 
will  be  reflected  under  the  appropriate  sum- 
mary appropriation  table. 

Junior  Enlisted  Travel  Allowances, — The 
conferees  agreed  to  provide  funds  to  extend 
junior  enlisted  tra''el  and  allowances  for 
dependents  in  overseas  areas  as  provided  by 
the  House,  and  also  agreed  to  establish  a 
celling  on  the  number  of  dependents  over- 
seas as  discussed  under  the  section  on  Gen- 
eral Provisions. 

Vp-or-out  Moratorium, — The  conferees 
agreed  to  provide  $34,600,000  as  proposed  by 
the  Senate  and  not  prohibit  the  Involuntary 
separation  of  officers  who  have  been  twice 
passed  over  for  promotion  as  proposed  by 
the  House. 

Professional  Development  and  Educa- 
tion,— ^The  conferees  agreed  to  provide  $277,- 
400.000  as  proposed  by  the  Senate  instead  of 
$252,600,000  as  proposed  by  the  House.  The 
conferees  also  agreed  that  substantial  im- 
provements are  required  in  the  management 
of  Professional  Development  and  Education 
in  the  Department  of  Defense.  For  fiscal  year 
1979  the  conferees  direct  reductions  averag- 
ing not  less  than  15%  in  Inputs  to  all  grad- 
uate degree  programs,  with  the  remaining 
reductions  allocated  by  reducing  Inputs  to 
all  remaining  Professional  Development  and 
Education  programs.  The  reductions  In  input 
should  be  allocated  after  consideration  of  the 
guidance  contained  in  the  Appropriations 
Committees'  reports.  In  addition,  the  con- 

(In  thousands  of  dollarsi 


ferees  agreed  that,  of  the  total  funds  avaU- 
able  for  Army  professional  development  In- 
stitutions, not  more  than  $200,000  shall  be 
available  for  foreign  travel  by  faculty  and 
students  for  Individual  research  and  field 
studies. 

Military  Grade  Growth. — The  conferees 
agreed  to  provide  $39,800,000  instead  of  $26.- 
000.000  as  proposed  by  the  House  and  $53.- 
400.000  as  proposed  by  the  Senate.  The  con- 
ferees believe  that  the  Department  of  Defense 
has  not  developed  sufficient  Justification  for 
current  enlisted  objective  force  levels.  The 
conferees  direct  the  Department  to  develop 
realistic  enlisted  objective  force  models  for 
use  by  the  Appropriations  Committees  as  an 
alternative  to  the  present  Congressional 
Budget  Office  model  In  reviewing  the  fiscal 
year  1980  budget  request. 

Full-time  Training  and  Support. — The  con- 
ferees agreed  that  the  Secretary  of  Defense 
should  bring  additional  reservists  on  full- 
time  active  duty  as  recommended  by  the 
House.  However,  the  conferees  believe  that 
the  Secretary  of  Defense  should  determine 
whether  these  refcervlsts  are  brought  on  ac- 
tive duty  under  10  U.S.C.  678  or  32  UjS.C. 
502(f). 

Veterinary  Services. — The  conferees  agreed 
to  provide  $31,500,000  as  proposed  by  the 
House  Instead  of  $33,600,000  as  proposed  by 
the  Senate.  It  is  stipulated  that  this  reduc- 
tion to  the  Veterinary  Services'  requests  is 
based  upon  inadequate  Justification  pre- 
sented during  the  appropriations  process, 
and  Is  unrelated  to  the  report  requested  by 
the  House  concerning  a  possible  phaseout 
beginning  In  Fiscal  Year  1980. 

MILITARY    personnel,    ABMY 

Amendment  No.  1:  Appropriates  $9,154.- 
325.000  as  proposed  by  the  Senate  instead  of 
$9,123,499,000  as  proposed  by  the  House. 

Visiting  Educator  Program. — The  conferees 
agreed  to  the  Senate  report  language  per- 
mitting reinstatement  of  the  Visiting  Edu- 
cator Program  at  West  Point. 

Summary. — Additional  items  for  which  the 
conferees  have  provided  specific  guidance 
have  been  discussed  elsewhere.  The  confer- 
ence agreement  on  items  in  conference  Is  as 
follows : 


Budfet 


House 


Conference 
Senate      aireement 


Lump-sum  reenlistment  bonus 80,489  61,989          80,489  78,989 

Military  grade  growth 22,900  11,100          22,300  16,700 

Missing  in  action _ 4,500 4,500 

Up-or-out  moratorium 15,960  160          15,960  15,960 

Veterinarians 25,527  23.927          25,527  23.927 

Junior  enlisted  travel 47,429  46,429          43,429  46,429 


Budget 


House 


Conference 
Senate       agreement 


Professional  development  and  education..         75,006          66.006  67,306  67,306 

Intelligence                ..- -        100,891          100,765  100,891  100,891 

Authorization  reduction.... 15,000           15,000  7,000  7,000 

Fines  and  forfeitures - -1.000  -1.000 

Phaseout  of  comrr.lssary  subsidy 3,600            3,600  2,400  3.600 


MILITART    personnel,     NAVT 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 


amendment  appropriating  $6,461,600,000  in- 
stead of  $6,456,450,000  as  proposed  by  the 
House  and  $6,455,500,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 

|ln  thousands  of  dollars) 


ment  of  the  House   to  the  amendment  of 
the  Senate. 

Summary, — Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
dlscusoed  elsewhere.  The  conference  agree- 
ment on  Items  in  conference  Is  as  follows: 


Budget 


Lump-sum  reenlistment  bonus 105,230 

Military  grade  growth 23,800 

Missing  in  action 

Up-or-out  moratorium 6,700 

Junior  enlisted  travel 10,868 

Dehydrated  foods 400 

Professional  Development  and  education. .  39, 900 


House 

Senate 

Conference 
agreement 

77,830 
11,900 
600  .. 

105, 230 
23,830 

""■"6,"766' 
4,168 

400  . 
36,400 

103, 730 

17,900 

600 

6.700 

8,968 

8,968 

35,500 

36,4.0 

Budget 


House 


Senate      Conference 
agreement 


C-118  retention 4,200 4,200 

Intelligence 92.294           91,294           92,294  91,»4 

Authorization  reduction -34,100  -HJOO 

Basic  allowance  for  quarters 432,£6»         432,664         431,914  «1,914 

Special  pay,  enlisted... 4,758             4,758             4.658  4,658 

Phaseout  of  commissary  subsidy 14,100           14,100            9,400  14,100 


MILITARY  PERSONNEL,  MARINE  CORPS 

Amendment  No.  3:   Appropriates  $2,014,- 
975,000  Instead  of  $2,016,900,000  as  proposed 


by  the  House,  and  $2,004,275,000  as  proposed 
by  the  Senate. 
Summary. — Items  for  which  the  conferees 


have  provided  specific  guidance  have  been 
addressed  elsewhere.  The  conference  agree- 
ment on  items  In  conference  is  as  follows: 
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(In  thousand]  of  dollars) 


Budiet 


Houst 


Conference 
Senate       atreement 


Lump-sum  reenlistment  bonus. 

Military  grade  growth 

Missin  in  action 

Junior  enlisted  travel 


12.300 

9.300 

7.300 

3.000 

200 

8,500 

6,900 

12,300 
7.300 


3,900 


12,100 

5,2ro 

200 
6,900 


Budiet 


House 


Conference 
Senate      agreement 


Recruit  training - 119.400          129.200  119.400  129.200 

Professional  development  and  education..          21,057           20,057  20.657  20,657 

Man-year  adjustment _ ~3''^  ~,h  ^'9 

Subsistencein-kind -          68,191           68,191  65,446  65,446 


MILrrAST    PESSONNEL,    AIB    FORCE 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  appropriating  $7,525,001,000  In- 
stead of  $7,507,196,000  as  proposed  by  the 
House  and  $7,521,081,000  as  proposed  by  the 


Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate. 

Physicians  Assistants. — The  conferees 
agreed  to  the  Senate  position  which  re- 
quires a  report  by  December  1,  1978,  but 
did    not    Impose    the    House    recommended 


moratorium    on    further    cominlsslonlng    of 
physician  assistants. 

Summary.— Additional  Items  for  which 
the  conferees  have  provided  specific  guid- 
ance have  been  discussed  elsewhere  In  this 
report.  The  conference  agreement  on  Items 
In  conference  is  as  follows: 


[In  thousands  of  dollars! 


Budget 


House 


Conference 
Senate       agreement 


Lump-sum  reenlistment  bonus 25.800  'I'55S 

Missing  in  action ,i ■;■;/;• 

Up-or-out  moratorium ll-iSS. ;-.;iA- 

Enlisted  early-outs 39,200  14,200 

Veterinarians «.  JJO  7.f00 

Junior  enlisted  travel 36.290  32,690 

Professional  development  and  education..  90.000  79.  3U0 


25.800 

12,166 
31.200 
8,  100 
31,690 
88,  400 


25.300 

8,700 

12.  100 

31.  200 
7.600 

32.  690 
88,  400 


Budget 


House 


Conference 
Senate       agreement 


40-hour  training  class  week 328,275         322,275  323,275 

intelligence  and  intelligence  related 312,493          309,863  312,493 

Tactical  drone  operations _ -- 4,700 

Manyear  adjustment -- i-ii-  Tio  ;23 

Permanent  change  of  station 472.327         442.327  422.327 

Subsistence-n-kind 117,592          117,592  111,548 

Phaseout  of  commissary  subsidy 5,700             5,700  3,800 


323, 275 
310,  513 


-3,500 

422,  327 

111.548 

5.700 


RESEXVS    PESSONNEL,  ABMT 

Amendment  No.  5:  The  conferees  agreed 
to  the  Insertion  of  the  words  "and  expenses 
authorized  by  Section  2131  of  Title  10. 
United  States  Code"  Into  the  appropriation 
language,  as  provided  by  the  Senate,  in  order 
to  allow  funds  for  the  educational  assistance 
program  to  be  Included  within  this  appro- 
priation. 

Amendment  No.  6:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  appropriating  $547,350,000  In- 
stead of  $546,850,000  as  proposed  by  the 
House  and  $541,800,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Summary. — Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  In  this  report.  The  con- 
ference agreement  on  Items  In  conference  Is 
as  loUows: 

(In  thousands  of  dollarsl 


as  part-time  commanders  of  Naval  Reserve 
Reaidlness  Commands. 

Summary — Additional  Items  for  which  the 
conferees  have  provided  specific  guidance 
have  been  discussed  elsewhere  In  this  report. 
The  conference  agreement  on  Items  In  con- 
ference Is  as  follows : 

|ln  thousands  of  dollars) 


Confer- 

• 

ence 

^ 

agree- 

Budget 

House    Senate 

ment 

Junior  ROTC 1,426      1.451  1,426  1,451 

Transportation     services 

(MAC) 19,800  19,800  

Recruiting  and    retention 

incentives 1.500  

Enlistment  incentives 1,500  1,500 

Reenlistment  bonus 200  200 


Budget       House 


Confer- 
ence 
agree- 
Senate  ment 


Junior  ROTC 1,895        1,945  1,895  1,945 

Pay  category  B  to  A.  353,200    356.300  353.200  356,300 
Full-time  training  and 

support 1,500       3,900  1,500  3,900 

Recruiting  and  reten- 
tion incentives 8,500  

Enlistment  incentives 8,200  8.200 

Reenlistment  bonus...         200          200  1.200  1.200 


aSSEBVE  PEKSONNU.,  NAVY 

Amendment  No.  7:  The  conferees  agreed 
to  the  Insertion  of  the  words  "and  expen- 
ses authorized  by  Section  2131  of  Title  10, 
United  States  Code"  into  the  appropriation 
language,  as  provided  by  the  Senate,  In  order 
to  allow  funds  for  the  aducatlonal  assist- 
ance program  to  be  included  within  this 
appropriation. 

Amendment  No.  8:  Appropriate  $227,025,- 
000  Instead  of  $226,825,000  as  proposed  by 
the  House  and  $246,800,000  as  proposed  by 
the  Senate. 

Saval  Reserve  Readiness  Commands — The 
Confereea  agreed  to  the  House  position  con- 
cerning utilization  of  Reserve  Rear  Admirals 


RESERVE  PERSONNEL,  MARINE  CORPS 

Amendment  No.  9:  The  conferees  agreed 
to  the  Insertion  of  the  words  "and  expenses 
authorized  by  Section  2131  of  Title  10,  United 
States  Code"  Into  the  appropriation  language, 
as  provided  by  the  Senate,  In  order  to  allow 
funds  for  the  educational  assistance  program 
to  be  mcluded  within  this  appropriation. 

Amendment  No.  10:  Reported  In  technical 
disagreement  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  appropriating  $84,125,000  Instead 
of  $83,725,000  as  proposed  by  the  House  and 
$83,100,000  as  proposed  by  the  Senate.  The 
Managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

Summary. — Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  In  this  report.  The  con- 
ference agreement  on  Items  in  conference  Is 
as  follows: 

|ln  thousands  of  dollars) 

Confer- 
ence 

agree- 
Budget     House    Senate        ment 


Junior  ROTC 576         601  576  601 

Recruit  training      .   20,328    21,328    20,328      21,328 

Recruiting  and  retention 

incentives l.SOO  

Enliitment  incentivei 1,700        1.700 

Reenlistment  bonus 200  200 


RESERVE    PERSONNEL.    AIR    FORCE 

Amendment  No.  11:  The  Conferees  agreed 
to  the  Insertion  of  the  words  "and  expenses 
authorized  by  Section  2131  of  Title  10.  United 
States  Code"  Into  the  appropriation  lan- 
guage, as  provided  by  the  Senate.  In  order 
to  allow  funds  for  the  educational  assistance 
program  to  be  Included  within  this  appro- 
priation. 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  appropriating  $186,850,000  In- 
stead of  $186,325,000  as  proposed  by  the 
House  and  $185,250,000  as  proposed  by  the 
senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Summary. — Items  for  which  the  conferees 
have  provided  specific  guidance  have 
been  discussed  elsewhere  In  this  report.  The 
conference  agreement  on  Items  In  confer- 
ence Is  as  follows: 

(In  thousands  of  dollars) 

Con- 
ference 
agree- 
Budget     House    Senate        ment 


ROTC  scholarships 13,266    12,766    13,016  12,891 

JuniorROTC 1,157      1,182      1,157  1,182 

Full-time     training     and  ,„ 

support 1,700  1,700 

Recruiting   and   retention 

incentives 1,500  --■ 

fnlis  ment  incentives 1.700  1,700 

Reenlistment  bonus 200  200 


NATIONAL    CX;ARD    PERSONNEL,    ARMY 

Amendment  No.  13:  The  conferees  agreed 
to  the  Insertion  of  the  words  "and  expenses 
authorized  by  Section  2131  of  Title  10. 
United  States  Code"  Into  the  appropriation 
language,  as  provided  by  the  Senate,  In  order 
to  allow  funds  for  the  educatalonal  assist- 
ance program  to  be  Included  within  this 
appropriation. 

Amendment  No.  14:  Appropriates  $755,- 
500.000  Instead  of  $788,900,000  as  proposed 
by  the  House  and  $755,100.00  as  proposed  by 
the  Senate. 

Summary. — Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  In  this  report.  The  con- 
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ference  agreement  on  items  in  conference 
Is  as  follows: 

)ln  thousands  of  dollarsl 


Budget 


Con- 
ference 
iree- 
House    Senate       ment 


Improved  strength  levels 31,400 

Full-time  training  and  sup- 
port  400 400 

Recruiting  and  retention 
incentives 10,000 _ 

Enlisted  incentives... 7,000       7,000 

Reenlisted  bonus 300         300      1,300       1,300 


NATIONAL  GUARD  PERSONNEL,  AIB  FORCE 

Amendment  No.  15:  The  conferees  agreed 
to  the  Insertion  of  the  words  "and  expenses 
authorized  by  Section  2131  of  Title  10,  United 
States  Code"  into  the  appropriation  lan- 
guage, as  provided  by  the  Senate,  In  order  to 
allow  funds  for  the  educational  assistance 
program  to  be  Included  within  this  appro- 
priation. 

Amendment  No.  16:  Appropriates  $256,- 
477.000  as  proposed  by  the  House  instead  of 
$253,877,000  as  proposed  by  the  Senate. 

Summary. — Items  for  which  the  conferees 
have  provided  specific  guidance  have  been 
discussed  elsewhere  In  this  report.  TTie  con- 
ference agreement  on  Items  In  conference  Is 
as  follows: 


(In  thousands  of  dollars] 


Budget 


Confer- 
ence 
agree- 
House    Senate        ment 


Full-time  training  and  sup- 
port     2,700 2,600 

Recruiting   and    retention 

incentive 1,500 

Enlistment  incentives 1,506  1,500 

Reenlistment  bonus 300  300 

Overseas  travel —200  —200 


TITLE  II— RETIRED  PAY,  DEFENSE 
Amendment  No.  17:  Appropriates  $10,139,- 
838.000  as  proposed  by  the  House  Instead  of 
$10,079,838,000  as  proposed  by  the  Senate. 
TITLE  III — OPERATION  AND 
MAINTENANCE 
The  following  Items  addressed  by  the  con- 
ferees apply  to  all  the  Operation  and  Main- 
tenance appropriations  of  the  Department  of 
Defense. 

INFLATION 

For  the  second  year  In  succession,  the  De- 
partment of  Defense  Included  In  Its  budget 
an  estimate  of  the  anticipated  Inflation  In 
operation  and  maintenance  costs.  The  total 
requested  for  O&M  Inflation  was  $1,498.7 
million,  exclusive  of  direct  hire  civilian  pay 
raises  which  will  be  addressed  In  supplemen- 
tal requests  as  In  the  past.  The  composite 
rate  of  inflation  reflected  In  the  O&M  budget 
Is  6.13  percent. 

The  house  reduced  the  budget  for  Inflation 
by  $188.5  million  for  the  crude  oil  equaliza- 
tion tax  and  $43.2  million  for  Inflation  com- 
puted on  unapproved  program  adjustments. 
The  Senate  reduction  was  $618.4  million 
across  the  board. 

The  conferees  restored  $170.0  million  of 
the  Senate  reduction,  bringing  the  total  re- 
duction from  the  budget  request  Including 
the  crude  oil  equalization  tax  to  $448.4  mil- 
lion. The  conferees  expect  the  Department 
of  Defense  and  military  services  to  make  the 
necessary  program  and  fiscal  management 
decisions  to  assure  that  O&M  programs  are 
executed  In  a  balanced  manner,  without  re- 
sorting to.  or  reliance  on.  reprogrammlng 
requests.  Thus,  the  Appropriations  Commit- 
tees expect  to  find  that  the  program  con- 
tained within  the  Fiscal  Year  1079  column 
of  the  Fiscal  Year  1980  budget  can  be  ex- 


ecuted from  within  the  dollars  provided  in 
this  Act.  If  a  determination  Is  made  to  sub- 
mit a  supplemental  appropriations  request, 
the  Justification  material  should  specifically 
identify  those  portions  of  the  programs  that 
are  dependent  upon  supplemental  funding. 

CONSOUDATIOir  OF  UNDERGRAOtTATE  HELICOPTER 
Pn-OT     TRAINING    <I7HPT) 

The  Senate  directed  that  the  Department 
not  consolidate  UHFT.  The  Hotise  voted  to 
permit  consolidation  and  instructed  the 
managers  on  the  part  of  the  House  to  sup- 
port that  position.  In  conference,  the  House 
actively  sought  approval  of  consolidation, 
but  with  the  greatest  reluctance,  was  forced 
to  recede  with  respect  to  the  funding  of  this 
program  due  to  the  adamant  refusal  of  the 
Senate  to  compromise.  A  General  Provision 
(Section  854)  which  prohibits  consolidation 
or  realignment  of  advanced  or  under  grad- 
uate pilot  training  has  been  reported  in  tech- 
nical disagreement   (see  Amendment  84) . 

AUDIO    VISUAL    ACTIVITIES 

The  conferees  agreed  that  the  military  de- 
partments could  credit  transfers  of  military 
personnel  out  of  audio-visual  activities  to 
other  military  functions  in  reaching  the 
overall  dollar  reductions  agreed  to  by  both 
committees.  Reductions  made  In  audio-visual 
activities  financed  by  other  appropriations 
such  as  RDT&E  and  through  working  capital 
funds  can  also  be  Included  In  meeting  the 
overall  reduction. 

Automatic  Data  Processing  Activities  (ADP) 
The  conferees  agreed  that  the  reductions 
made  by  the  Committees  and  agreed  to  by 
the  conferees  can  be  treated  as  a  general 
reduction  to  ADP  activities  with  the  follow- 
ing exceptions:  (1)  no  funds  are  to  be  ex- 
pended for  the  Army's  project  VIABLE  ex- 
cept for  planning  purposes;  (2)  the  Air  Force 
is  not  to  expend  funds  on  base  level  data 
automation  systems  In  excess  of  the  House 
allowance  of  $72,200,000  unless  such  effort  is 
necessary  as  a  result  of  normal  application  to 
software  maintenance  and  workload  changes. 
Expansion  of  the  current  base  level  data 
automation  systems,  other  than  the  compre- 
hensive engine  maintenance  control  system. 
Is  not  to  be  undertaken;  and  (3)  the  Marine 
Corps  Source  Data  Automation  program  Is 
to  serve  as  a  test/model  for  the  application 
of  general  purpose  ADP  equipment  to  small 
unit  organizations  for  the  Department  of 
Defense.  The  conferees  expect  that  the  other 
services  will  delay  Implementation  of  sim- 
ilar efforts  pending  further  evidence  that 
these  systems  are  workable  and  cost  effec- 
tive in  lx>th  garrison  and  field  environments. 

CENTRALIZED  CO-OP  PROGRAM 

The  House  fully  funded  this  program  for 
FY  1979;  however,  the  restriction  which  re- 
quires Individuals  to  pass  the  appropriate 
exam  with  a  score  of  80  or  better  (or.  If  there 
Is  no  written  test,  make  a  score  of  80  or  the 
equivalent  on  the  appropriate  rating  system 
mechanism)  was  continued.  The  Senate  also 
fully  funded  this  program  but  removed  all 
restrictions  concerning  the  Professional  and 
Administrative  Career  Examination  (PACE) 
as  it  applies  to  Department  of  Defense  co- 
operative education  employees.  The  conferees 
agreed  to  continue  the  Co-op  Program  pend- 
ing continued  review  with  the  understand- 
ing that  all  personnel  will  be  required  to 
take  the  appropriate  Civil  Service  examina- 
tions prior  to  being  given  career  appoint- 
ments in  the  Civil  Service.  Individuals  taking 
the  exam  need  to  pass  It  with  a  score  which 
places  them  at  the  top  of  the  register  since 
they  have,  through  on-the-job  training.  In- 
dicated their  ability  to  perform.  They  should, 
however,  complete  the  examination  with  a 
passing  score  (70) .  This  direction  should  be 
applied  to  all  co-op  programs  managed  by 
the  Department  of  Defense,  but  Is  not  appli- 
cable to  those  individuals  In  co-op  programs 
on  October  1.  1977.  This  exempts  those  stu- 
dents who  entered  the  Program  In  good  faith 


prior  to  last  year's  bill  with  the  understand- 
ing that  no  exam  wovUd  be  required. 

POSTAL   SCaVICES 

The  conferees  agreed  to  restore  $21,000,000 
deleted  by  the  House  for  postal  and  related 
delivery  services.  In  agreeing  to  this  restora- 
tion, the  conferees  stress  the  need  for  the 
Department  of  Defense  to  comply  with  pre- 
vious guidance  of  both  committees  which 
stressed  the  need  for  the  DOD  to  obtain  the 
same  services  from  the  United  States  Postal 
Service  as  other  customers  receive  and  there- 
by reduce  the  number  of  military  personnel 
employed  in  postal  activities.  The  conferees 
expressed  the  concern  that  little  has  been 
done  to  correct  this  situation.  In  fact,  a  re- 
cent decision  to  further  decentralize  the 
handling  of  overseas  (APO)  mall,  in  spite  of 
studies  which  recommend  consolidation,  re- 
sulted in  mail  previoxisly  sorted  by  employees 
of  the  U.S.P.S.  being  sorted  by  military  per- 
sonnel. This  situation  should  be  corrected  at 
the  earliest  opportunity. 

LOGAIB  AND  QUICK  TXANS 

The  conferees  agreed  that  the  Navy  and 
Air  Force  should  take  steps  to  enhance  the 
numbers  and  types  of  spare  parts  and  com- 
ponents locally  available  to  military  units  In 
order  to  reduce  the  overall  reliance  on  com- 
mercial air  delivery  within  the  Continental 
United  States  in  peacetime.  The  conferees 
agreed  that  the  position  taken  by  the  House 
was  appropriate  but  proceeded  at  too  rapid 
a  pace.  Therefore,  approximately  two-thirds 
of  the  funds  deleted  by  the  Hotise  ($18,000,- 
000  for  the  Air  Force  LOQAIR  system  and 
$4,000,000  for  the  Navy  QUICK  TRANS)  were 
restored.  The  House  bill  also  Included  addi- 
tions for  expendable  spare  parts  ($13,000,000 
Air  Force  and  $3,000,000  Navy).  The  con- 
ferees agreed  to  retain  these  funds  In  the  bill. 

SHIPMENT  OF  EXCHANGE  MERCHANDISE 

The  conferees  agreed  to  reduce  the  trans- 
portation subsidy  provided  the  Military  Ex- 
change System  by  $9,000,000.  The  budget  re- 
quest mcluded  about  $79,000,000  for  space 
required  transportation  of  military  exchange 
goods  to.  from,  and  between  overseas  loca- 
tions. The  reduction  has  been  applied 
equally  to  the  Army,  Navy  and  Air  Force. 
The  conferees  rejected  a  general  provision 
(Amendment  86)  which  would  have  pro- 
hibited any  subsidized  transportation  sup- 
port for  the  Army  and  Air  Force  Exchange 
Service,  the  Navy  Resale  System  or  the  Ma- 
rine Corps  Exchange.  The  services  are  to  at- 
tempt to  recoup  this  reduction  to  the  maxi- 
mum extent  possible  through  the  use  of 
space  available,  as  opposed  to  space  required, 
on  military  aircraft  and  ships  including  air- 
craft and  ships  under  lease  or  charter  to  the 
U.S.  Government. 

The  conferees  further  agreed  that  a  de- 
tailed review  of  this  situation  to  mclude  a 
determination  if  the  use  of  space  available  Is 
a  feasible  alternative  that  will  not  result  in 
a  price  Increase  for  exchange  goods.  The 
Senate  will  request  the  General  Accounting 
Office  to  conduct  this  review. 

COMMISSARY  SUBSmiES 

The  conferees  rejected  the  proposal  to 
phase  out  appropriated  fund  subsidies  to  the 
DoD  Commissary  system  as  required  by  the 
Senate. 

REAL    PROPERTY    MAINTENANCE    AND  REPAIR 

The  conferees  adc^ted  the  House  position 
with  respect  to  containing  the  backlog  of 
real  property  maintenance  and  repair  and 
Intend  to  act  accordingly  in  addressing  any 
FY  1979  operation  and  maintenance  repro- 
grammings  that  may  be  submitted.  The  mili- 
tary services,  reserve  components  and  De- 
fense agencies  are  to  calculate  and  report 
the  amoimt  of  the  backlog  as  of  Septem- 
ber 30,  1978  to  the  appropriations  commit- 
tees. These  amounts  will  be  used  to  establish 
a  baseline  needed  to  institute  the  contain- 
ment policy.  In  addition,  the  General  Ac- 
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counting  Ofllc*  will  be  asked  to  review  the 
procedures  and  criteria  used  by  the  military 
departments  in  determining  the  backlog  of 
real  property  maintenance  and  repair. 

MATTnS    ADDKESarD    BT    ONLT    OWE    COMMnTZE 

The  reports  of  both  the  Senate  and  House 
Committees  contain  numerotis  requests  for 
additional  studies  and  data  including  re- 
quests to  cooperate  and  support  Investiga- 
tions and  reviews  by  special  committee  staffs 
and  the  General  Accounting  OfHce.  Gener- 
ally, these  requests  do  not  involve  substan- 
tive changes  In  terms  of  resource  allocation 


or  operating  procedures  In  some  Instances 
recommendations  and  guidance  are  provided 
with  respect  to  the  management  of  pro- 
grams or  allocation  of  resources  that  did  not 
Involve  specific  dollar  changes  to  the  aopro- 
prltlon  request  The  conferees  direct  the 
Department  of  Defense  to  treat  these  re- 
quests as  being  approved  by  the  committee 
of  conference,  unless  this  report  clearly 
states  that  the  committee  of  conference  has 
not  adopted  or  otherwise  modified  a  request 
of  this  nature.  This  direction  applies  to  all 
titles  of  the  bill. 

OPERATION  AND  MAINTENANCE,  ARMY 
|ln  thousands  of  dollaril 


OPERATION     AMD     MAINTENANCE,     AKMT 

Amendment  No  18-  Appropriates  $9,116.- 
000.000  Instead  of  $9,115,421,000  as  proposed 
by  the  House  and  $9,031,659,000  as  proposed 
by  the  Senate.  Canal  Zone  Cemeteries. — The 
conferees  agreed  to  defer  action  on  the  Sen- 
ate proposal  to  include  $1,703,000  for  reloca- 
tion of  remains  from  Mt.  Hope  Cemetery, 
Canal  Zone  pending  further  study. 

Summary. — The  Conferees  agreed  to  pro- 
vide the  amounts  shown  on  the  following 
table  for  all  Items  under  consideration  by 
the  Committee  of  Conference : 


Budget 


House 


Senate      Conference 


Budiet 


Inflation - -  2M.0OO  221,100 

Supply'Jtock  fund  acts 1,458,468  1,408.168 

Retmbursable  obligations 0  -32,000 

Profeijional  development  education 20.132  15.032 

Traniportation  (ALOC  Korea) 3.500  300 

Counselors <.961  2-161 

Tuition  assistance. .   58.987  52.587 

Medical  operations 703.609  693.709 

Emergency  leave - 5.804  1,804 

Crude  oil  equalization  tax 27,800  0 

Contract    studies    analysis    management 

support  and  consultants 386,097  376,097 

Data  pV«essing 315,442  299  542 

New  POMCUS  site 5.392  2,392 

Movement  of  Weteye  bomt) 542  ,,,    *2 

Flying  hour  program 131,674  12'.  174 

NiKe-Hercules 2,«2  --1,078 

Army  civili*n  training  program 46,900  46,900 


120,  600 

1  148  463 

0 

19.832 

3,500 

4  %1 

58,  987 

703,609 

5,804 

27,800 

381,097 

306.  612 

5.392 

542 

130.574 

2.422 

45,300 


186,  550 

1.428,468 

-16,000 

19.  832 

3.500 

2.161 

57,587 

697.  409 

5.804 

0 

378.597 

303,012 

3.892 

542 

130.574 

45,300 


Army  mtelligence  personnel  program 102,396 

Transportation  (postal  services) *3,  U9 

Real  property  maintenance 575.066 

BOQ  and  enlisted  quarters 3.000 

Junior  ROTC...  10.712 
Recreational  facilities,  fish  and  wildlife 

conservation  program 0 

Computer  technology  for  training 4,000 

Training  support 215,240 

Helicopter  pilot  training  consolidation..  18,000 

Auto  Sevcom 928 

General  communications  reductions..   .    .  372,014 

MSC  transportation     . .                              .  150, 550 

United  States-Brazil  Military  Commission.  531 

Canal  Zone  burial  relocation. . 0 

Commissary  subsidy  phaseout 127,200 

O'seas  transportation  of  exchange  goods. .  45, 100 

1  Unidentified  adiustment 0 


House 

Senate 

Conference 

101.796 

102,  396 

101,996 

38,119 

43,119 

43,119 

615,  066 

575.066 

615.066 

23  000 

3.000 

23,000 

11.062 

10,712 

11,062 

900 

0 

900 

4,000 

0 

0 

215.240 

213,240 

213,210 

18,000 

0 

0 

928 

0 

368,014 

368.614 

368,  314 

150  550 

150.250 

150,550 

531 

187 

187 

0 

1,703 

0 

127,200 

84,  700 

127,200 

45,100 

1,600 

42,  100 

0 

28,  000 

0 

OPERATION  AND  MAINTENANCE,  NAVY 

Amendment  No.  19:  Appropriates  $11,691.- 
000,000  Instead  of  $11,691,754,000  as  proposed 
by  the  House  and  $11,573,156,000  as  proposed 
by  the  Senate. 

Ship  Maintenance. — The  conferees  agreed 
to  restore  $6,000,000  of  the  $11,000,000  reduc- 
tion made  by  the  House  for  consultant  efforts 
on  the  maintenance  system  development  pro- 
gram and  other  consultant  efforts  related  to 
ship  maintenance  and  repair. 

The  House  had  also  added  $25,000,000  to 
support  a  Navy  proposal  to  bring  the  Inter- 
mediate maintenance  workload  up  from 
17,500  manyears  to  20,958  manyears  This  In- 
crease was  to  be  obtained  by  contracting  out 
Intermediate  maintenance  efforts.  The  Office 
of  Management  and  Budget  had  deleted  the 
$25,000,000  included  In  the  budget  request 
for  this  purpose.  In  restoring  the  funds  the 
House  had  proposed  that  the  manyears  be 
obtained  from  ships  entering  overhaul  with 


the  funds  being  used  to  pay  for  work  at  ship- 
yards previously  done  by  military  personnel 
and  to  provide  for  spare  parts,  tools  and  other 
supplies  to  support  the  additional  personnel 
at  Intermediate  maintenance  activities. 

Staffing  of  shore-based  Intermediate  main- 
tenance activities  has  been  a  problem  since 
their  conception  a.s  Fleet  Maintenance  As- 
sistance Groups  a  few  years  ago.  The  General 
Accounting  Office  has  proposed  that  the  Navy 
either  reduce  or  no  longer  assign  significant 
numbers  of  military  personnel  to  ships  un- 
dergoing depot  maintenance  in  Navy  or  con- 
tractor-operated yards,  but  to  retain  these 
personnel  In  the  force  structure  and  assign 
them  to  shore-based  Intermediate  mainte- 
nance activities  The  Navy  has  Initiated  a  pi- 
lot ship  program  to  further  study  and  evalu- 
ate the  General  Accounting  Office  report  re- 
ferred to  above  The  pilot  ship  program  being 
tested  by  the  Navy  will  provide  an  analysis  of 
the  GAO  recommendations  and  a  determlna- 

OPERATION  AND  MAINTENANCE,  NAVY 
[In  thousands  ol  dollars] 


tlon  of  the  optimum  manning  of  ships  In 
overhaul.  The  conferees  believe  that  the  Navy 
could  improve  its  intermediate  maintenance 
activity  manpower  situation  at  a  much  faster 
rate  than  the  budget  calls  for  by  selectively 
removing  crew  members  from  certain  ships 
entering  the  overhaul  program  and  retaining 
them  at  their  home  stations  to  work  at  in- 
termediate maintenance  facilities.  Accord- 
ingly the  conferees  agreed  to  restore  $12,- 
500,000  of  the  $25,000,000  reduction  In  order 
that  ,a  third  pilot  ship  can  actually  be  de- 
crewed  during  overhaul,  retaining  such  crew 
members  In  their  home  port. 

Owensboro.  Ky..  Naval  Reserve  Training 
Center — The  conferees  agreed  not  to  prohibit 
the  closing  of  the  Owensboro.  Kentucky 
Naval  Reserve  Training  Center. 

Summary. — The  Conferees  agreed  to  pro- 
vide the  amounts  Indicated  In  the  followln;^ 
table  for  all  Items  under  consideration  by  the 
Committee  of  Conference: 


Budget 


House 


Senate      Conference 


Budget 


House 


Senate      Conference 


Inflation                          482,541  466,541          247,541 

Crude  oii  equalization  tax 63,900  0           63,900 

Reimbursable  obligations 0  -39,000                    0 

Real  properly  maintenance 378.400  388,400          378,400 

BKhelor  officers  quarters  and  enlisted 

quarters 0  30,000 

Supply/stock  fund  activities 380.000  330,000 

Ship  maintenance 

Consultant  study  (MSDP) 48,633  42,633 

Other  consulting  efforts _ -5,  000 

Transfer  of  military  personnel 0  25,000 

R.  $  D.  funding  in  0.  &  M.: 

WLR-S/SLQ-l? 0-2,500  0 

Ammunition  fleet  support 0  -1,300                  0 

Transportation  (postal  services) 27,800  22,800           27,800 

Transfer  of  1st  destination  transportation..  0  28,600          22.800 

Quicktrans 25.700  19  700           25,700 

Data  prMessing(ADP): 

Navy  ADP  command  staffing 8,180  6,881 

Mitctllintoui  automatic  data  prw- 

Miini 3,300  0              1,300 

Conaolidition  of  ADP  Ktivities 7,285  6.085           7,285 


0 
370,  000 

45,633 
-2,000 

0 


,180 


399,  148 

0 

-15,000 

388. 400 

30.000 
350.000 

45,633 
-2,000 
12,500 

0 
-1.300 

27,800 
22,800 
23,  700 

6,880 

1.300 
7,285 


Service  support  contracts 6,600  0 

Logistics  support  services 5,100  ,,„,„9 

Trident                                   142,004  118,204 

Base     :;::::::::.: (73,655)  (65,955) 

Operations (66,375)  (50,375) 

Contracting  for;  Studies,  analyses   man- 
agement support  and  consultants 191,419  181,419 

Professional  development  and  education. .  15,832  12,132 

Junior  ROTC.           3,337  3,512 

Intelligence  reduction 176.958  '75.198 

Tuition  assistance 2.155  3,055 

Stock  funded  spare  parts  .  0  .f?™ 

Superintendent  of  stiipbuilding    .  86,629  81,529 
Recreational  facilities,   fish   and  wildlife 

conservation  program. 0  200 

Helicopter  pilot  training  consolidation 0  0 

Naval  Academy  contract  service 384  „  Tm 

Phase  out  commissary  subsidy *^'195  ft' J?? 

Shipment  of  exchange  goods 16,272  15,272 


3,000 

1,000 

133,204 

(73,655) 

(57,675) 

186.419 

15.232 

3.337 

176, 958 

2,155 

0 

86, 629 

0 
13,400 

0 

30, 100 

1.272 


3,000 

1,000 

125,704 

(69,  850) 

(54,  025) 

183,919 
15, 232 
3.512 

175.400 

3,055 

3,000 

84,079 

200 

13,400 

0 

45,000 

13, 272 


OPBBATION  AND  MAINTENANCE,  MARINE  CORPS 

Amendment  No.  20;  Appropriates  $733,000.- 
000  InsteMl  of  $733.47S,0(X)  as  proposed  by  the 


House  and  $731,400,000  as  proposed   by  the 
Senate. 

Summary — The  Conferees  agreed  to  pro- 


vide the  amounts  Indicated  In  the  following 
table  for  all  Items  under  consideration  by 
the  Committee  of  Conference: 


I 
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Budget 


House 


Senate      Conference 


Inflation 30,446  29,446           17.446  20,100 

Crude  oil  equalization  tax .  1,900  0             1,900. 

Real  property  maintenance 113,929  116,929  113.929  116.929 

Bachelor  officers   quarters  and  enlisted 

quarters 4,000  6,000             4.000  6,000 

Supply  stock  fund  activities 144,033  141,033  143.033  142,033 

Transportation  (postal  services) 6,775  5,775             6,775  6,775 

Data  processing  (ADP) 21,573  20.773  21.473  21.273 

Japan  currency  revaluation 9,989  8,489             9,989  8,489 


Budget 


House 


Senate      Conferenca 


Junior  ROTC 1,185  1350 

Recruit  training  (mess  and  maintenance 

week) 5,900  0 

Professional  development  and  education. .  1, 102  602 

Recreation,  fish,  and  wildlife  programs 0  200 

First  destination  transportation 0  0 

Phaseout  of  commissary  subsidy 9,621  9,621 

Shipment  of  exchange  merchandise 979  979 


1,185 

5,900 
1,102 
0 
5.800 
6,421 
179 


1.3G0 


1.102 

200 

5,800 

9.621 

979 


OPERATION    AND    MAINTENANCE.    AIR    FORCE 

Amendment  No.  21 :   Appropriates  $9,243.- 
000,000  Instead  of  $9,243,892,000  as  proposed 

I 


by  the  House  and  $9,186,267,000  as  proposed 
by  the  Senate. 


vide  the  amounts  Indicated  in  the  following 
table  for  all  Items  under  consideration  by 
Summary. — The  Conferences  agreed  to  pro-     the  Committee  of  Conference: 


OPERATION  AND  MAINTENANCE,  AIR  FORCE 
|ln  thousands  of  dollarsj 


Budget 


House 


Senate      Conference 


Inflation. 388,  500 

Crude  O'l  equalization  tax 75,  500 

Reimbursable  obligations 0 

Real  property  maintenance.. 635,  300 

Supply 'stock  fund  activities 2, 193,  000 

Transportation  (postal  services) 57,  035 

LOGAIR _._ 46.500 

Base  level  data  automation  system ..  83,200 

Flvmg  hour  program.  PIT/prepit  consoli- 
dation  _..  12. 541 

Accelerated  copilot  enrichment 13,  505 

Air  Force  watercratt 3,  900 

Contracting  (or:  Studies,  analyses,  man- 
agement support  and  consultants 3,200 

Air  Force  ground  base  screening 0 

Professional  development  and  education. . .  29, 291 

ROTC  scholarships 18,472 

Junior  ROTC 4,289 


375,  200 

190,700 

0 

75,500 

-6,000 

0 

658,  300 

635,  300 

143,000 

2, 183,  000 

52,  036 

57, 036 

19,500 

46,500 

72,200 

79, 300 

11,641 

12,541 

12,  905 

13,  205 

2,900 

3,900 

-6,800 

-1.800 

-4,000 

0 

23, 991 

28,  491 

16,  572 

17,  522 

4,464 

4,289 

288,  600 

0 

-3,000 

658,  300 

2, 163,  000 

57, 036 

37,500 

75,550 

12.  541 
12.905 
3,400 

-4,  300 

-2.  000 

28.  491 

17,022 

4,464 


Budget 


House 


Senate      Conference 


Air  Force  40-hr  class  week 97.  912 

Miscellaneous  ADP '  800 

Air  Force  functional  transfer 0 

Civilian  training 6,  035 

Tuition  assistance 19,  751 

Stxk  funded  spare  parts 0 

Recreational  facilities,  fish  and    wildlife 

conservation  program 0 

Intelligence     and     intelligence     related 

(PARCS) 15,100 

Defense  dissemination  program 3,  828 

SR-71 91.806 

MSC  transportation 74, 195 

Minuteman  missile  transporter  roads 1,  900 

LoringAFB 18,900 

Tactical  drone  operations 2,  957 

Commissary  subsidy  phaseout 133,  300 

Exchange  goods  transportation 18,  393 


87, 192 

94,  392 

90,792 

0 

800 

400 

-6.300 

-2,  300 

-5,300 

4,435 

6,035 

6,035 

15,251 

19,751 

18,  751 

13,000 

0 

13.000 

200 

0 

200 

0 

15,100 

15.000 

2,028 

3,828 

2,528 

90.  606 

91,806 

91,206 

71,  195 

72,  695 

74,195 

1.900 

6,700 

5,000 

18,  900 

23,700 

18,900 

2,957 

8,857 

2,957 

133.300 

8,880 

133,500 

18,  393 

-1.307 

15,393 

OPERATION     AND     MAINTENANCE,     DEFENSE 
AGENCIES 

Amendment  No.  22:  Appropriates  $3,034,- 
000,000  Instead  of  $3,034,350,000  as  proposed 
by  the  House  and  $3,019,495,000  as  proposed 
by  the  Senate. 

Amendment  No.  23:  Makes  available  only 
for  the  Defense  Logistics  Agency  $968,600,000 
and  $453,500,000  for  the  Civilian  Health  and 
Medical  Program  01  the  Uniformed  Services 


(CHAMPUS)  as  proposed  in  the  House  bill 
from  within  the  overall  total  available  for 
all  Defense  agencies  The  Senate  bill  deleted 
the  specific  limitations  for  CHAMPUS  and 
the  Defense  Logistics  Agency. 

CHAMPUS. — The  Senate  proposed  a  sub- 
section to  the  General  Provision  on 
CHAMPUS  that  would  permit  Increasing  the 
allowable  payments  to  physicians  from  the 
75th  to  the  80th  percentile  on  the  schedule 

OPERATION  AND  MAINTENANCE.  DEFENSE  AGENCIES 
|ln  millions  of  dollars) 


of  customary  charges  made  for  similar  serv- 
ices In  the  same  locality  where  the  medical 
care  is  furnished.  The  Senate  also  added  $15 
million  to  the  budget  to  accommodate  this 
change.  The  House  bill  contained  no  pro- 
vision on  this  matter.  The  conferees  adopted 
the  Senate  position. 

Summary. — The  Conferees  agreed  to  pro- 
vide the  amounts  indicated  in  the  following 
table  for  all  items  under  consideration  by  the 
Committee  of  Conference. 


Inflation 

Dependent  education 

TRIMIS ..... 

Contracts  for  studies,  analyses,  etc.. 
Intelligence  and  intelligence  related. 


udget 

House 

Senate 

Conference 

79.1 

79.1 

65.1 

77.9 

307.0 

298.8 

298.9 

298.9 

23.6 

20.0 

21.6 

21.6 

59.9 

49.9 

54.9 

52.4 

783.3 

797.4 

784.5 

790.8 

Budget 


House 


Senate      Conference 


Supply  stock  fund  (DLA) 139.7  137.7  139.7  138.7 

Transportation  (postal  services) 5.1                  .1  5.1  5.1 

Establish  separate  defense  price  indixes _  .4  3 

Property  disposal 151.0  106.0  103.9  103!9 


OPERATION    AND     MAINTENANCE.    ARMY    RESERVE 

Amendment  No.  24:  Appropriates  $416,900,- 
000  as  proposed  by  the  House  Instead  of 
$410,200,000  as  proposed  by  the  Senate. 

Summary. — The  Conferees  agreed  to  pro- 
vide the  amounts  Indicated  In  the  following 
table  for  all  items  under  consideration  by 
the  Committee  of  Conference. 

OPERATION  AND  MAINTENANCE,  ARMY  RESERVE 
(In  thousands  of  dollars) 


Budget      House  Senate    Confer- 
ence 

Crude  oil  equalization 

'". 700              0  700             0 

Full-time  support 142,900    140,300  142,900    140,300 

Keal    properly    main- 

„'enance 28,863      34,863  28,863      34,863 

Overseas  travel 2,600             0  2,600              0 

'""atmn --- 11,000   11,000  4,424   10,200 

Training  supplies 21,200      21,200  19,400      19,400 

CXXIV 2248— Part  26 


OPERATION     AND     MAINTENANCE.     NAVY     RESERVE 

Amendment  No.  25:  Appropriates  $382.- 
900,000  Instead  of  $386,500,000  as  proposed 
by  the  House  and  $365,200,000  as  proposed 
by  the  Senate. 

Summary. — The  Conferees  agreed  to  pro- 
vide the  amounts  Indicated  In  the  following 
table  for  all  Items  under  consideration  by 
the  Committee  of  Conference. 

OPERATION  AND  MAINTENANCE.  NAVY  RESERVE 
(In  thousands  of  dollars 


Conter- 
Budget     House    Senate         ence 


Inflation 15,774 

Crude  oil  eqiilizition  ti>. .  4, 200 
(k)ntinue     operation     of 

C-118  aircraft 0 

SurfKC  support  forces 3,159 

Coastal  River  Division  22. .  300 


OPERATION    AND    MAINTENANCE.    MARINE    CORPS 
RESERVE 

Amendment  No.  26:  Appropriates  $19,900,- 
000  as  proposed  by  the  House  Instead  of  $19,- 
600.000  as  proposed  by  the  Senate. 

Summary. — The  Conferees  agreed  to  pro- 
vide the  amounts  Indicated  in  the  following 
table  for  all  Items  under  consideration  by  the 
Committee  of  Conference. 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS  RESERVE 
[In  thousands  of  dollars) 

Confer- 
Budget     House    Senate         ence 


15,  774 
1,800 

7,574 
4,200 

13,  774 
0 

15,600 

2,859 

0 

0 

2,659 

300 

15,600 

2,659 

300 

Inflation  

Crude  oil  equalization  tax. 


903 
100 


903 
0 


503 
100 


903 
0 


OPERATION    AND    MAINTENANCE,    AIR    FORCE 
RESERVE 

Amendment  No.  27:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
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the  House  win  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  appropriating  $384,700,000  In- 
stead of  $386,500,000  as  proposed  by  the 
House  and  $386,700,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amend- 
ment of  the  Senate. 

Summary. — The  Conferees  agreed  to  pro- 
vide the  amounts  Indicated  In  the  following 
table  for  all  Items  under  consideration  by 
the  Committee  of  Conference. 

OPERATION  AND  MAINTENANCE.  AIR  FORCE  RESERVE 

II  n  thousand!  of  dotlirs] 


OPERATION     AND     MAINTENANCE,     AIR    NATTONAL 
GUARD 

Amendment  No.  29:  Appropriates  $932.- 
700.000  OS  proposed  by  the  House  Instead  of 
$932,000,000  as  proposed  by  the  Senate. 

Summary. — The  conferees  agreed  to  pro- 
vide the  amounts  Indicated  in  the  following 
table  for  all  Items  under  consideration  by 
the  Committee  of  Conference. 

OPERATION   AND   MAINTENANCE.    AIR   NATIONAL   GUARD 
jln  thousand]  of  dollars] 


by  the  House  and  $971,708,000  as  proposed 
by  the  Senate. 

The    conference    agreement    on    Items   In 
conference  Is  as  follows : 

|ln  thousands  of  dollars! 


Budiel       House     Senate 


Confer- 
ence 


Budjet       House      Senate 


Confer- 
ence 


Bud(et      House      Senate 


Confer- 
ence 


Full-time  fraintni 

support 139.600     137.800     139.600     137,800 

Reconnaissance  drone 

un't 3,200        -300        3.200        -300 

Raconnturation  of 

C-130E  aircraft,   ...  0        1.500  0        1.500 

Crude  oil  equalization 

ta<  3,000  0        3,000  0 

Inflation  10,288       10,288        7,888        9.688 

Bench  stock  Items 25,200      25.200      24,200      21.200 

Travel  3,418        3.418        3.213        3.218 


OPERATION    AND    MAINTENANCE.    ARMY 
NATIONAL   GUARD 

Amendment  No.  28:  Appropriates  $789.- 
700,000  as  proposed  by  the  House  ln.stead  of 
$783,700,000  as  proposed  by  the  Senate 

Summary. — The  Conferees  agreed  to  pro- 
vide the  amounts  Indicated  In  the  following 
table  for  all  Items  under  consideration  by 
the  Committee  of  Conference. 

OPERATION  AND  MAINTENANCE,  ARMY 
NATIONAL  GUARD 


II  n  thousands  of  dollars) 


Budget       House      Senate  Conference 


Crude  oil  equaliza- 
tion tax 2,400  0        2,400  0 

Full-time  training 
support 505,200    504,800    505,200      504,800 

Real  property  main- 
tenance    14,900       15,400       14,900         15,400 

Overseas  travel 0     -2,400  0  0 

Inflation 23,700      23,700      13.000        21,300 


Crude  oil  equalization 

ta« 10,800  0  10,800  0 

Full-time  training  and 

support  448,200  444,200  448,200  444,200 

Overseas  travel  _.       _  0  -200  0  0 

Inflation 27.500  27,500  11,800  27,300 


Claims.  Defense 

Amendment  No.  30:  Appropriates  $87,500,- 
000    as    proposed    by    the   House    Instead   of 
$89,500,000  as  proposed  by  the  Senate. 
Court  of  Military  Appeals.  Defense 

Amendment  No  31:  Appropriates  $1,750.- 
000  as  proposed  by  the  Senate  Instead  of 
$1,648,000  as  proposed  by  the  House. 

Foreign  Currency  Fluctuations,  Defense 

Amendment  No.  32:  The  conferees  agreed 
to  exclude  the  operation  and  maintenance 
portion  of  the  Family  Housing  Management 
account  from  this  appropriation  as  proposed 
by  the  Senate 

Amendment  Nos.  33  and  34:  Reported  In 
technical  disagreement  The  managers  on 
the  part  of  the  House  will  offer  a  motion 
to  recede  and  concur  In  the  amendments 
of  the  Senate  which  remove  restrictions  and 
limitations  contained  within  appropriations 
or  other  provisions  of  law  when  the  sole 
reason  for  the  Increase  Is  to  reflect  down- 
ward adjustment  In  currency  exchange  rates 
from  those  used  In  preparing  budget  sub- 
missions. The  Senate  amendment  also  allows 
obligations  to  be  recorded  based  on  the 
currency  exchange  rates  used  In  preparing 
budget  estimates,  with  adjusting  entries  to 
reflect  currency  exchange  rates  when  dis- 
bursements are  actually  made. 

Amendment  No.  35:  Changes  section  num- 
ber. 

TITLE  rv— PROCUREMENT 

AIRCRAFT    PROCtTREMBNT,    ARMY 

Amendment  No  36:  Appropriates  $949,- 
709,000   Instead  of  $917,401,000   as  proposed 


Helicopter,  attack, 

AH-IS  (Cobra/ 

TOW) 136,900    116,500    136,900      116,500 

Helicopter,  cargo, 

CH-47C  (Chinook)..     78,400  33,000       33,000 

Spares  and  repair 

parts 69,200     67,601      68,508       66,909 


CH-47C  Chinook  helicopters 
The  conferees  agreed  to  provide  $33,000,000 
for  eight  CH-47C  Chinook  helicopters  In 
order  to  enhance  our  tactical  helicopter  lift 
capability  In  Europe  and  not  for  the  purpose 
of  supporting  the  Korean  withdrawal.  The 
conferees  were  In  agreement  that  the  cost 
of  the  Korean  withdrawal  Is  to  be  funded  as 
part  of  the  Foreign  Assistance  Appropriation 
Act.  and  not  through  the  Defense  bill.  The 
Army  Is  to  be  appropriately  reimbursed  for 
equipment  turned  over  to  the  Republic  of 
Korea  In  connection  with  our  withdrawal 
plans. 

MISSILE    PROCUREMENT,    ARMY 

Amendment  No.  37:  Appropriates  $736,- 
900,000  Instead  of  $738,100,000  as  proposed  by 
the  House  and  $734,000,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  Items  In  con- 
ference Is  as  follows: 

II n  thousands  of  dollars) 


Conler- 
Budget       House      Senate  ence 


U.S.Roland 200.100    200.100    165,000      165,000 

TpW(BGM-7IA) 42,300      28.200      42,300        42,300 

Chaparral  modilica- 

tions 7,100      10,000        7.100        10,000 

General  reduction — 

authorization -19,800  


PROCUREMENT  OF  WEAPONS  AND  TRACKED 
COMBAT  VEHICLES,  ARMY 

Amendment  No  38:  Appropriates  $1,511.- 
100.000  as  projxjsed  by  the  Senate  Instead  of 
$1,528,400,000  as  proposed  by  the  House. 

The  conference  agreement  on  Items  In  con- 
ference Is  as  follows: 


[In  thousands  of  dollars] 


Program 

Budget 

House 

Senate 

Conference 

Program 

Budget 

House 

Senate 

Conference 

Tank,  combat.  Ft  105-mm  gun,  M60  series. 
Infantry  fighting  vehicle  XM-2  adv  proc 

<CY) 

Cavalry  fighting  vehicle  XM-3  adv  proc  (CY) 

382,  400 

382.  400 

34,  600 
4.000  . 

1,400  . 

343,  600 

39,  000 

343,  600 
39,000 

Tank,  combat.  Ft,  105mm  gun,  M60  senes 

(mod) 

Production  base  support  (TCV  WTCV). . . 

Ho*tzer.  med,  lowed,  155-mm.  M19a 

M-2  machinegun.            .   .   .          

98.  400 

162.  000 

32,100 

147,600 
92,  300 
26,100 

132,400 
87,  300 
28,800 
13,200 

132,400 
87.300 
28,  800 

Carrier  conversion,  M106A1   to  M125A1 
(mod) 

1,400 

13,200 

General  reduction — authorization 

-26,  800  . 

PROCtTREMENT    OF    AMMUNITION,    ARMY 

Amendment  Mo.  39:  Appropriates  $1,218,100,000  Instead  of  $1,071,456,000  as  proposed  by  the  House  and  $1,293,100,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  Items  in  conference  Is  as  follows: 


[In  thousands  of  dollars] 


Budget 


House 


Senate      Conference 


Budget 


House 


Senate      Conlerence 


105-mm  high  eiplosive  antitank  ammuni- 
tion    

Tank  gun  training  ammunition 

ElKtronic  time  fuze 

Production  base-electronic  time  luze. 


36,  100 
26.600 
31.600 
18.400 


1st  destination  transportation. . , .  61. 000 

36.100  21,  600  I  Productivity  enhancement       1,000 

26,600  26,  600  I  Mississippi  Army  Ammunition  Plant 64.600 

31,600  31.  600  I  Layaway  ot  facilities .,  9,000 

18,  400  18  400  I  General  reduction   ...  


500 
60.  556 


-29.400 


46,000  ... 

1.000 
84.  600 

9,000 

1,000 

74,600 
4,500 

I 
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Mississippi  Army  Ammunition  Plant 
The  House  denied  $4,044,000  budgeted  for 
aluminum  forging  facilities  at  the  Missis- 
sippi Army  Ammunition  Plant.  The  Senate 
restored  the  $4,044,000  and  added  an  addi- 
tional $20,000,000  above  the  budget  for  the 
metal  parts  facility.  The  conference  agree- 
ment Includes  the  $4,044,000  for  aluminum 
forging  facilities  and  an  additional  $10,- 
000.000  above  the  budget  for  the  metal  parts 
facility. 
Amendment  No.  40:  Transfers  forward  to 


fiscal  year  1979  $30,000,000  in  prior  year  un- 
obligated balances  as  proposed  by  the  Senate 
instead  of  $59,400,000  as  proposed  by  the 
House. 

Amendment  No.  41:  Deletes  the  transfer 
forward  to  fiscal  year  1979  of  $29,400,000 
from  the  Procurement  of  Ammunition,  Army 
1978/80  appropriation,  as  proposed  by  the 
Senate. 

OTHER   PROCUREMENT,    ARMT 

Amendment  No.  42:  Reported  in  techni- 
cal disagreement.  The  Managers  on  the  part 

|ln  thousands  of  dollarsi 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating  $1,642,- 
250.000  instead  of  $1,591,000,000  as  proposed 
by  the  House  and  $1,623,800,000  as  proposed 
by  the  Senate.  The  Managers  on  the  part  of 
the  Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The    conference    agreement    on    items   In 
conference  is  as  follows: 


Budftt 


House 


Senate      Conference 


Tactical  fire  direction  system 82,900 

Target  designator  laser 14.  EGO 

Communications  security  equipment 108,000 

Position/azimuth  determining  system 12, 300 


82,900 

600 

96,300 


42,000 

14,600 

108,000 

12,300 


82,900 

14,600 

102, 150 

12,300 


Budget 


House 


Senate      Conferanca 


Productivity  enhancement 4,900  2  400 

Fsnily  of  military  engineer  construction  ' 

equipment 24,000  12,000 

Universal  engineer  tractor... 21,200 


4,900 

24,000 
21,200 


4,900 

18,000 
10,600 


AIRCRAFT    FROCTJllEMENT,    NAVY 

Amendment  No.  43:  Appropriates  $4,35S,-     by  the  House  and  $4,287,200,000  as  proposed 
700,000  Instead  of  $4,381,100,000  as  proposed     by  the  Senate. 

[In  thousands  of  dollars] 


The  conference  agreement  on  items  in  con- 
ference Is  as  follows : 


Budget 


House 


Senate      Conference 


A-^E  (attack).  Intruder,  advance  procure- 
ment (calendar  year) 18,200  18  200 

A-7E  (attack).  Corsair  II .  26,100  143  500 

F-18(hghter),  Hornet 311,900  433,500 


61,000 
429,500 


110,400 
429,500 


Budget 


House 


Senate      Conference 


AV-8A  (attack).  Harrier go  000 

C-9transport 16  100 

Spares  and  repair  parts 564,300  567,200 

General  reduction — authorization — 122  900 


16,100 

561, 200  567, 200 


WEAPONS    PROCUREMENT,     NAVY 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $1,955,600,000 
Instead  of  $1,983,800,000  as  proposed  by  the 
House  and  $1,988,500,00  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the  Sen- 
ate win  move  to  concur  In  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 

jln  mousands  of  dollars) 


Budget      House     Senate 


Con- 
ference 


TOW 8,300  6,300  8,300  6,800 

TorpedoMK-48 110,700  110,700  142,100  110,700 

Torpedo  MK-46 

modification 54,800  54,800  27,800  27  800 

Spares  and  repair 

parts 22,000  22,000  20,300  20,300 

MK-48   torpedoes 
With  respect  to  the  MK-48  torpedo  pro- 
gram, the  conferees  agreed  with  the  position 


of  the  House  that  if  the  current  review  of 
the  Inventory  objective  for  this  torpedo  dic- 
tates that  additional  MK-48  torpedoes  are 
required,  the  Committees  will  entertain  a 
reprogramming  or  supplemental  request  to 
Increase  the  fiscal  year  1979  buy. 

SHIPBniLOING    AND    CONVERSION,    NAVY 

Amendment  No.  45:  Appropriates  $198,000,- 
000  for  the  Trident  submarine  program  in- 
stead of  $274,800,000  as  proposed  by  the 
House  and  $55,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  46:  Deletes  the  $45,000,000 
proposed  by  the  Senate  for  the  V/STOL  Sup- 
port Ship. 

Amendment  No.  47:  Deletes  the  $2,129,- 
600,(X)0  proposed  by  the  House  for  the  CVN- 
71  nuclear  aircraft  carrier  program. 

Amendment  No.  48:  Deletes  the  $70,000,000 
proposed  by  the  Senate  for  the  LHA  program. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
House  will  offer  a  motion  to  recede  and  con- 
cur in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $69,000,000  for 
two  T-AGOS  SURTASS  ships  instead  of 
$98,000,000  as  proposed  by  the  Senate  for 
three  such  ships.  The  House  had  recom- 
mended no  funds  for  the  T-AGOS  SURTASS 

[In  thousands  of  dollars) 


ship  program.  The  Managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  50:  Appropriates  $978,400,- 
000  for  craft,  outfitting,  fxjst  delivery  and 
cost  growth  on  prior  year  programs,  as  pro- 
posed by  the  Senate,  instead  of  $769,400,000 
as  proposed  by  the  House  for  those  programs. 
The  difference  between  the  two  versions  of 
the  bill  involved  cost  growth  on  prior  year 
programs.  The  conferees  agreed  to  provide  an 
additional  $209.0(X).000  for  the  settlement  of 
shipbuilding  claims  as  proposed  by  the 
Senate. 

Amendment  No.  51 :  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $3,759,600,000 
in  total  for  Shipbuilding  and  Conversion. 
Navy,  instead  of  $5,688,000,000  as  proposed 
by  the  House  and  $3,760,600,000  as  proposed 
by  the  Senate.  The  Managers  on  the  part 
of  the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Program 

Budget 

House 

Senate 

(inference 

Program 

Budget 

House 

Senate 

Conference 

Trident  (nuclear)  advance  procurement 
(calendar  year) 

274,800 

274.800 
2,129,600  .. 

55,000 

198,000 

LHA  advance  procurement  (calendar  year) 

T-AGOS  SURTASS  ship 

Cost  growth 

■98,600"' 
530,100 

530  iod 

70,000  . 
98,000 
739,100 

CVN-71  nuclear  carrier '. 

69,000 
739,100 

45.000  . 

The  conferees  believe  that  there  Is  an  ur- 
gent requirement  for  a  comprehensive  Navy 
shipbuilding  program.  Accordingly,  the  De- 
partment of  Defense  is  expected  to  submit 
to  the  Congress  a  modern  and  viable  ship- 
building program  that  gives  consideration  to 
all  types  and  classes  of  ships,  including  those 
In  the  Senate  version  of  this  bill. 
T-AGOS  SURTASS  ocean  surveillance  ships 

With  respect  to  the  T-ACK)S  SURTASS 
ocean  surveillance  ship  program,  the  con- 
ferees were  uncertain  as  to  the  total  num- 


ber of  ships  required  and  thought  It  pru- 
dent to  begin  this  new  program  at  a  more 
modest  pace  than  that  proposed  by  the  Navy. 
The  conferees  further  agreed  that  because  of 
continuing  problems  in  the  technical  and 
operational  evaluation  of  the  mission  elec- 
tronics equipment  for  the  Stthtass  ships,  that 
the  funds  recommended  for  mission  elec- 
tronics equipment  for  the  two  ships  may  not 
be  obligated  until  the  Navy  has  certified  to 
the  Congress  the  successful  completion  of  a 
new  technical  and  operational  evaluation  of 
the  mission  electronics  equipment. 


Submarine  and  destroyer  tenders 
The  conferees  are  in  agreement  that  the 
Navy  should  reevaluate  its  future  needs  for 
submarine  and  destroyer  tenders  and  to  sub- 
mit the  results  of  this  study  to  Congress  no 
later  than  April  15,  1979. 

Other  Procurement,  Navy 
Amendment  No.   52:   Appropriates  $2,641, 
600.000  Instead  of  $2,617,150,000  as  proposed 
by  the  House  and  $2,642,450,000  as  proposed 
by  the  Senate. 

The    conference    agreement   on   Items    In 
conference  is  as  follows: 
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|ln  thousands  of  dollars) 


Budiet 

House 

Senate 

Conference 

Budiet 

House 

Senate 

Conference 

SURTASS 

AN/SQL-17A  electranic  warfare  equipment 

9,300  .. 
11,800  .. 

"1,706'.. 

9.300 
11.800 

9.300 

11.800 

1.700 

Communications  security  equipment 

Special  activities 

Productivity  enhancement 

38.800 
10.  400 
3.000 

35.100 
7.100 
1,500 

38.800 
7,800 
3,000 

36.  950 
1.700 
3,000 

SURTASS 
The  conferees  agreed  to  provide  $9,300,000. 
the  budget  request,  for  procurement  of  train- 
ing   equipment    related    to    the    SURTASS 
program. 


PHOCtlREMlNT,    MARINE    CORPS 

Amendment  No  53:  Appropriates  $356.- 
000.000  as  proposed  by  the  Senate  Instead  of 
$349,000,000  as  propKJsed  by  the  House 

The  conferees  agreed  to  provide  $7,000.- 
000  for  procurement  of  202  deployable  com- 
puters as  proposed  by  the  Senate. 

|ln  thousands  of  dollars) 


AIRCRAFT   PROCUREMENT,    AIR    FORCE 

Amendment  No.  54:  Appropriates  $6,893.- 
307,000  Instead  of  $6,966,507,000  as  proposed 
by  the  House  and  $6,569,307,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  In  con- 
ference Is  as  follows: 


Budget 


House 


Senate      Conference 


A-10                                             839.300  839.300  638.600  792.700 

A-10,  advance  procurement  (CY) 45.300  45.300  33  600  40.300 

F-16A  B  (air  combat  figtilet)         1.311.200  1.311,200  1191,300  1,311200 

F-16A  8,  advance  procurement  (CY) 63.900  63.900  43.900  63,900 

C-130H                                                137,500  67.500  68,500 

2piKeTA-yo' ;■;: 92,600  120,500  120,500 


Budget 


House 


Senate      Conference 


E-4A(AABNCP),  advance  procurement 10,000  10,000 

TR-1,  advance  procurement  (CY) 10,200  10,200  10.200 

EF-Ul                                           161,300  161,300  151,300  151,300 

Civil  ReseiveAiil.n  Fleet  (CRAF) 68,500  7,500  7,500 

Spare?  and  repair  parts 1.183  200  1.194.700  1.171.200  1.193.500 

Other  production  charges 260,593  191.100  194,100  194,100 


TR-1  tactical  reconnaissance  aircraft 
The  conferees  agreed  to  provide  $10,200- 
000  for  advance  procurement  to  begin  the 
TR^l  tactical  reconnaissance  aircraft  pro- 
gram which  will  provide  an  advanced  tech- 
nology reconnaissance  capability  to  the  tac- 
tical forces.  The  conferees  agreed,  however, 
that  they  are  not  committing  themselves  to 
a  specific  production  program  and  that  the 
Air  Force  should  exercise  especially  tight 
control  over  this  program  because  of  the  sole 
source  nature  of  the  contract. 

TA-7D  trainer 'attack  aircraft 
In  recommending  $128,500,000  for  twelve 
TA-7D  trainer /attack  aircraft  for  the  Air 
National  Ouard.  the  conferees  agreed  to  de- 
lete the  House  requirement  that  future  re- 
quirements for  two-place  TA-7D  aircraft  be 
met  through  modification  of  currently  avail- 
able A-7D  aircraft. 

E-4A  advanced  airborne  command  post 
The  conferees  agreed  to  provide  $10,000,000 
aa  proposed  by  the  Senate  to  upgrade  the 
communications  capability  of  E-4A  aircraft 
1.  2,  and  3  of  the  fleet  of  four  Advanced  Air- 
borne Command  Poets.  The  primary  mission 


of  the  Advanced  Airborne  Command  Post  is 
to  serve  as  a  mobile  command  post  in  case 
of  a  national  emergency 

Ci!i(  Reserve  Airlift  Fleet  (CRAF) 

The  conferees  agreed  to  provide  $7,500,000 
to  be  used  with  a  like  amount  made  avail- 
able In  fiscal  year  1978.  to  Incorporate  cargo 
features  Into  a  new  wide-body  commercial 
passenger  aircraft  during  Its  production. 

The  conferees  are  concerned  about  the 
redirection  and  Increased  cost  of  this  pro- 
gram For  these  reasons  the  conferees  request 
that  the  Department  of  Defense  reevaluate 
the  cost-efTectlveness  of  the  CRAP  program 
using  current  cost  data,  and  recommend 
restructuring  the  size  and  phasing  of  this 
program  in  order  to  minimize  the  overall 
cost  of  the  program  The  results  of  this  re- 
evaluatlon  and  analysis  should  be  reflected 
In  the  fiscal  year  1980  budget  submission. 

MISSILE    PROCVREMENT,    AIR    FORCE 

Amendment  No  55'  Appropriates  $1,579.- 
800.000  instead  of  $1,595,700,000  as  proposed 
by  the  House  and  $1,551,800,000  as  proposed 
by  the  Senate, 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 

|ln  thousands  of  dollarsj 


In  thousands  of  dollars) 


Budpet       House      Senate 

ALCM-B  (air- 
launched  cruise 
missile)   174.900     174.900     156.900 

Ground  launch  cruise 
missile  (GLCM)  40.100      40.100      20.200 

AIM-7F  Sparrow  134.900     110.200     127.100 

AGM-65A  l*laverick...     34.500      26,900      34.500 

BGM-34C.  remotely 
piloted  vehicles ..     11.000 

Special  programs.     .     601.200    572.700    531.200 


Confer- 
ence 


156.900 

20,200 
127, 100 
34,  500 


570.  200 


OTHER    PROCVREMENT,    AIR    FORCE 

Amendment  No  56:  Reinserts  the  sub- 
heading ■•(Including  Transfer  of  Funds)" 
which  was  included  In  the  House  bill  but 
stricken  b>   the  Senate 

Amendment  No  57:  Transfers  forward  to 
fiscal  year  1979  $37,000,000  from  Other  Pro- 
curement, Air  Force  1978  80  and  provides 
that  the  appropriation  is  available  for  obli- 
gation until  September  30,  1981  as  proposed 
by  the  House  Further,  the  amendment  ap- 
propriates $2,362,250,000  Instead  of  $2,294.- 
750.000  as  proposed  by  the  House  and  $2,410- 
612.000  as  proposed  by  the  Senate 

The  conference  agreement  on  Items  In  con- 
ference Is  as  follows: 


Budget 


House 


Senate      Conference 


Budget 


House 


Senate      Conference 


GBU-15  glide  bomb 

Range  improvement  equipment. 

Training  support  equipment 

Range  improvement  spares 

Productivity  enhancement 


30.200 
15.600 
5.000 
3,600 


1.800 


20.000 
30  200 
15,600 
5,000 
3,600 


30  200 
15,600 
5,000 
3,600 


Communcat'ons  security  equipment  .    .             26,400           21,800  26,400  26,400 

Base  mechanization  equipment .          13,400           11,800  13,400  13,400 

General  reduction -37.000.  ^^'-PSS 

Intelligence  reduction -31.300  -31.300  -22,600 


GBU-IS  glide  bomb 
The  conferees  agreed  to  provide  no  produc- 
tion funds  for  OBU-15  at  this  time,  since 
further  testing  is  required.  In  addition  to 
deleting  the  $20,000,000  proposed  by  the  Sen- 
ate for  fiscal  year  1979,  the  conferees  also 
agreed  to  transfer  forward  $37,000,000  in 
prcxluction  funding  provided  in  fiscal  year 
1978  to  offset  a  general  reduction  in  fiscal 
year  1979.  This  program  is  further  discussed 
in  the  Air  Force  research  and  development 
section. 

raOCUXEMENT,     DEFENSE     AGENCIES 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  win  offer  a  motion  to  receide  and 
concur  In  the  amendment  of  the  Senate  with 
an    amendment    appropriating    $273,800,000 


Instead  of  $266,800,000  as  proposed  by  the 
House  and  $272,200,000  as  proposed  by  the 
Senate  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  agreement  on  items  In  con- 
ference Is  as  follows: 

|ln  thousands  of  dollarsi 


Budget 

House 

Senate 

Con- 
ference 

Productivity  enhance- 
ment  

Communications 
security  reduction... 

Intelligence  reduction. 

1,000 

500 

-2,800 
-10,400 

1.000 
-8,300 

I.OOO 

-1.400 
-5,300 

REPORT  LANGUAGE  ITEMS 

Productivity  enhancement  programs 
The  budget  estimate  Included  $13,500,000 
In  five  procurement  appropriations  for  pro- 
ductivity enhancement  programs  The  House 
bill  provided  $6,700,000  and  set  forth  in  its 
report  ipp.  246-47)  certain  guidelines  to  ne 
followed  in  Implementing  productivity  en- 
hancement programs.  The  conferees  aB'"5f° 
to  the  full  budget  estimate  of  $13.500.ooa 
The  conferees  also  agreed  that  the  Depart- 
ment of  Defense  shall  assure  that  the  guide- 
lines contained  in  the  House  report  are 
followed. 

Below  threshold  reprogramming 
The  conferees  are  in  agreement  with  the 
direction  contained  In  the  House  report  (p 
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245)  that  the  Department  of  Defense  shall 
notify  the  House  and  Senate  Commltteea  on 
Appropriations  In  ad»ance  of  all  new  pro- 
grams or  line  Items  proposed  to  be  estab- 
lished through  below  threshold  reprogram- 
mlngs. 


TITLE   V — ^RESEARCH.    DEVELOPMENT, 
TEST,  AND  EVALUATION 

RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION, 
ARMY 

Amendment  No.  69:   Appropriates  $2,635,- 
864,000  Instead  of  $2,652,304,000  as  proposed 

(In  ttiousands  of  dollars) 


by  the  House  and  $2,530,197,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  Items  In  con- 
ference Is  as  follows: 


Budget 


House 


Senate      Conference 


Missile  technoloiiy 

Small  caliber  and  fire  control  technology 

Ballistics  technology 

Chemical      munitions/chemicai      combat 

supporf 

Chemical  biological  defense  and  general 

inventory 

Army  personnel  manpower  technology.. 

Food  technology... 

Nutrition  research 

Military  facilities  engineering  technology  " 

RPV  supporting  technology 

Medical  defense  against  chemical  agents.. 

Military  environmental  stress 

Test    measuring    diagnostic    equipment 

technology 

Military  energy  technology _\\ 

Classified  programs 

Aircraft  avionics  equipment / 

MSL  rocket  components 

Advanced  land  MOB  systems  concepts.. 
Military  personnel  performance  develop- 
ment  

Army  contemporary  issues  development... 

Soldier  support  survivability 

Advanced  technology  automatic  test  equip- 
ment  


30, 126 
9,473 
18,309 

5,231 

9,686 
4,392 
8,327 


30,126 
9,473 
18,309 

5,731 

12,186 
3,000 
4,200 


3,500 
2,375 
6,027 
4,552 

435 
2,200 

25,  467 
1,304 
1,344 

22,000 

4,786 

450 

2,527 

2,047 


2,000 
2,375 
7,027 
4,552 

435 


28,  726 
9,448 
18,009 

5,231 

9,688 
4,000 
8,327 
2,000 
3,000 
1,100 
6,027 
3,000 


28. 726 
9  448 
18,009 

5,731 

12, 186 
3,000 
6,000 
1,852 
3,000 
1,100 
7,027 
3,000 


Budget 


House 


Senate      Conference 


28,908 
1,304 
1,344 

20,000 

2,624 

450 

1,527 

1,200 


2,200 

25,  467 

804 

844 

15,000 

4,300 

""2,"666" 


28, 908 
804 
844 

15,  000 

2,624 
"2,066 


Undistri buted  reduction 

Ballistic  missile  defense  system  technology' 

NMCS  wide  support  communications 

Surface-to-surface  missile  rMket  system.. 

Advanced  multipurpose  missile 

Tank  gun  cooperative  development 

Combat  support  equipment 

Precision  laser  designator _ 

Roland "" 

Pershing  II _.. 

Viper "; 

Forward  observer  vehicle 

(^mmunication  engineering  development.. 

Unattended  ground  sensors 

IFFequipment 

Command  and  control 

Battlefield  systems  integration .... 

Eipendable  drones ] 

Classified  programs 

Narrowband  Autosevocom  li .... 

General  reduction 

Target  missiles 

Studies  and  analyses ...... 

Tradoc  studies  and  analyses 


114.000 

4,500 

70.800 

8,100 

8,100 

8,486 

12,  593 

22,  663 

10.111 

6,283 

3,700 

6,965 

8,690 

1,000 

7,227 

7,000 


79,868 


-10.000 
114,000 
3,500 
70,800 
8,100 
8,100 
6.886 
12,  593 
32,  363 
10,111 
2,000 

"6,195 

""i,'666 

7.227 
5.000 
3,800 
73,  568 
1,947 


4,000 
4,460 
2,600 


4,000 
3.500 
2.600 


114,000 

4,  600  3,  SOO 

62.  800  62, 800 

1,000  1,000 

35, 6O0  35, 600 

8,  486  7,  886 

9, 193  9, 193 

22, 663  22, 663 

'6,283  6,'283 

2,000  I.OOO 

6, 965  6, 195 

4, 000  4, 000 

i4,"227  7,'227 

3, 000  3, 000 

68,'868  67,'868 

1,947 

-1. 100   

500  500 

1.  700  1.  700 

2.  000  2. 000 


Nutrition  research 

The  conferees  agreed  to  provide  $1,852,000 
to  continue  the  nutrition  research  program 
of  the  Army  for  one  more  year.  The  con- 
ferees are  in  agreement  that  this  shall  be  the 
last  year  of  funding  as  part  of  the  Depart- 
ment of  Defense  Appropriation  Bill  and  that 
the  program  shall  be  transferred  to  the  De- 
partment of  Agriculture. 

Combat  support  equipment 

The  conferees  agreed  to  provide  $7,866,000 
for  the  combat  support  equipment  program 
instead  of  $6,886,000  proposed  by  the  House 
and  $8,486,000  proposed  by  the  Senate.  The 
conferees  agreed  to  the  termination  of  the 
60-ton  logistics  amphibian  development 
program. 


Viper 
The  conferees  agreed  to  provide  the  budget 
estimate  of  $6,283,000  to  complete  the  Viper 
antitank  missile  testing  program,  as  proposed 
by  the  Senate.  The  conferees  also  agreed  that 
the  Army  should  conduct  a  comparative  test- 
ing of  the  Swedlsh-bullt  Carl  Gustav  recoil- 
less  rlfie  to  determine  the  suitability  of  the 
Carl  Gustav  for  Army  use. 

Narrowband  AUTOSEVOCOM  II 
The  conferees  concur  with  the  House  posi- 
tion on  the  Automatic  Secure  Voice  Com- 
munications System  II  (AUTOSEVOCOM  II) . 
This  Is  reflected  In  the  conference  agreement 
on  the  research,  development,  test,  and  eval- 
uation appropriations  of  the  Army,  Navy,  Air 
Force,  and  Defense  Agencies. 

|ln  thousands  of  dollars] 


RESEARCH.     DEVELOPMENT,    TEST,     AND 
EVALUATION.     NAVY 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $4,468,871, 0<KI 
Instead  of  $4,463,860,000  as  proposed  by  the 
House  and  $4,450,060,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  agreement  on  items  In  con- 
ference Is  as  follows: 


Budget 


House 


Senate     Conference 


Strike  warfare  weaponry  technology 

Electronic  device  technology .' 

Personnel  support  technology 

Energy  and  environmental  protection 

Avionics 

V.'STOL  developments. ...!..!./..'. 

Aircraft  propulsion  (advanae) 

Aircraft  systems  (advance) 

Advance  arm  system  technology 

A'A  missile  advance  technology  demos 

Manpower  effectiveness 

Surface  electromagnetic  optical  system 

Trident  II '. 

Surface  missile  warhead  deveiopriient 

Trident .       

ELF  communications ! 

Advanced  vehicle  for  sea  control  (aVsc) 

Advanced  aircraft  subsystems 

V7ST0L  aircraft  development 

Aircraft  survivability/vulnerabiiity 

Shipboard     interrange    combat    system 

(SIRCS) 

Long  range  dual  mission  missile.  . . 

Air  to  ground  weapons. 

Defense  suppression  system 

A/G  standoff  weapons 

Within  visual  range  air-to-air  missile. 
Advance  submarine  sonar  development 

Air  control 

Subtactical  warfare  systems  (advance).". 

Shi p  development  (advance). 

A4W/AIG  nuclear  propulsion  plant 

Advanced  logistics 

Command  and  control  systems  (advance) 
Moored  surveillance  systems  (MSS) 
UMPS  MK  III 

Ay-«Bpius !i""^';i;.';;i^"';;;. 

Aircraft  IR  signature  suppression 


30,  384 

21,049 

3,014 

10, 944 

13.833 

4.SI9 

6,140 

9,348 

4. 973  . 

2.917 

3.641 

7.569 

15,000 

9,564  . 

265. 552 

40,549  . 

3.983 

11,657 

40,810 

3,853 

14,481 

8,133 

7,110 

1,206 

5,465 

6,047 

52,264 

3,301 

22,746 

14,286 

10, 274 

5,912 

4,504 

13,812 

124, 491 


30,384 
21,049 
3,014 
5,086 
13,833 
3,419 
6,140 
9,348 


2,917 
3,641 
7,569 
15,000 


265,  552 

"  'i,666' 

6,657 
9,100 
2,026 

9,581 
5,133 
7,110 
1,206 
2.251 
1,000 

52. 264 
3,301 

22,  746 

14,286 
8,274 
4,012 
3,617 

12,912 
118,391 


29,000 

20,000 
2,800 

11,244 
9,000 
4,519 
6,000 
5,000 
2,500 
1,600 
2,800 
5,369 
5,000 
9,564 
273,  752 

20,000 
2,500 
5,000 
7,500 
3,853 


29,000 
20,000 
2,800 
5,386 
9,000 
4,519 
6,000 
5,000 
2,500 
1,600 
2,800 
5,369 
5,000 
9,564 
273,  752 
20,000 
1,000 
5,000 
7,500 
2,206 


Budget 


House 


Senate      Conference 


3,010 

3,010 

5,465 

5,465 

47,064 

47,064 

997 


997 


22,  246 

12,286 

10, 274 

5,912 

4,504 

13, 812 

95,000 

3,000 


22, 246 

12,286 

10, 274 

4,012 

3,617 

13,812 

95,000 

3,000 


ABN  tactical  signal  exploit. 

Joint  aircraft  engine  development 

Aegis 

Air/air  missile  system  engineering 

Ship  development  (engineering) 

CSGN  development 

Naval  special  warfare  craft 

Shipboard  electronic  warfare  improve 

Tactical  towed  array  sonar. 

Other  Marine  Corps  development  (engi- 
neering)  

MC  data  systems  (engineering) " 

A-6  squadrons 

A-7  squadrons 

Harpoon  improvements 
Surface  effect  ship  (SES)..  . 
Half-length  Mark  48  torpedo 

V/STOL  light  carrier  design 

Classihed  programs 

Arapaho 

Seamod 

Swath _ '.'.'.'..'. 

Reserve  merchant  ship  design 

General  reduction 

Special  activities '_ 

Narrowband  Autosevocom  II 

Target  Systems  development 

Range  Instrumentation  system  develop- 
ment  

Foreign  weapons  evaluation 

Studies   and   analysis   support   (Marine 

Corps) 

Studies  and  analysis  support  (Navy) 
Marine  Corps  OPNS  analysis  GP,  CNA 

Center  for  Naval  Analysis  (Navy) 

(Technical  adjustment— authorization) 

R.D.T.  8,  E.  laboratory  and  facility  man- 
agement support 

Test  and  evaluation  support... 


1,121 


14,418 
28,506 
58,650 
19,  383 
5,973 
4,142 
25,190 

9,579 
21,214 
8,481 
1,069 
2,563 


(15.000). 
22,  418 
28.506 
45,000 
19,  383 
5,973  . 
4, 142  . 
20,190 


600 


25,  418 
32,306 
40,150 
11,000 


300 
(15,000) 
25,  418 
32,306 
65,150 
11,000 


9,579 
13,214 
7,481 
1,069 
2,563 
93,000 


133,  063 


101, 993 


33, 623 


567 


1,931 
,800 


33, 123 

453 
567 


25,190 

12,  579 

21,214 

8,481 

800 

1,500 

80.000 
3,000 

25.000 
108,611 
6,500 
7,700 
1,000 
1,000 
-41,000  . 

33, 623 


25,190 

12,  579 
21,214 

8,481 
800 

1.500 
80,000 


107,811 
6,500 
7.700 
1,000 
1,000 


33, 123 
453 


642 
800 


3,040 
6,411 
1,253 
9,215 


2,408 
5,682 
l.OIl 
8.201 


43, 465 
177,061 


43,  465 
170,000 


8,931 
1,400 

3,040 
6,411 
1,253 
9,000 
450  . 

49, 265 
172,000 


8,931 
1,400 

3.040 
6,411 
1,253 
9,000 


43,465 
172,000 


as77n 
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Extremely  low  frequency  (ELF) 
communications 

The  conferees  note  and  concur  In  the  fol- 
lowing language  which  was  Included  In  the 
Department  of  Defense  Appropriation 
Authorization  Act.  1979 

Sec.  202  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  low  Freqviencv 
(ELF)  communication  system  may  be 
oblleated  or  exoended  for  '^-e  tie'eIrDm"nr 
of  such  system  unless  the  President  certifies 
to  the  Congress  In  writing  that  the  use  of 
funds  for  such  purpose  Is  ;n  the  national 
Interest,  that  a  site  has  been  selected  for  the 
deployment  of  such  system  and  that  the 
President  has  approved  such  site  for  the  de- 
plo>Tnent  of  such  s>-stem  and  In  no  event 
may  any  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  be  used  for  full  scale 
development  or  construction  of  another  test- 
bed  facility  for  an  Extremely  Low  Frequency 
(ELF)    communication  system 

The  conferees  have  approved  $20  000  000 
for  RDT&E  only,  as  onnosed  bv  the  Senate 
for  the  Navy's  Extremely  Low  Frequency 
(ELF)  commi;nlcatlons  system  The  con- 
ferees recommended  this  funding  only  after 
receipt  of  the  following  written  assurances 
from  the  Secretary  of  Defense 

"The  Department  of  Defense  Intends  to 
comply  fully  with  the  intent  of  the  Congress 
as  expressed  in  the  Department  of  Defense 
Appropriations  Authorization  Act,  1979  as 
reported  to  the  House  of  Representatives  and 
the  Senate  by  the  Committees  on  Armed 
Services  The  language  of  the  bill  contains 
restrictions  on  expenditures  pending  notifi- 
cation to  the  Congress  by  the  President  of  a 
site  decision  as  well  as  a  statement  retrard- 
ing  system  deployment  and  essentiality  In 
the  national  interest  Expenditure  of  funds 
that  result  from  FY  1979  appropriations 
actions  will  not  occur  until  this  step  has 
been  accomtjllshed  " 

The  $20,000,000  Is  recommended  by  the 
conferees  In  consonance  with  the  above  as- 
surances and  legal  limitations. 

i4ir-to-^ound  standoff  iceapons 

The  conferees  agreed  to  provide  $5,465,000. 
the  budget  estimate,  for  air-to-ground 
standoff  weapon  development  In  doing  so, 
the  conferees  direct  that  this  program  be 
Jointly  funded  and  carried  out  with  the  Air 


Force  so  that  a  single  weapon  suitable  for 
both  services  is  developed. 

Ship  development  iengineeririg) 

The  Senate  proposed  $25,000,000  for  V 
STOL  light  carrier  design  The  conferees 
agreed  to  provide  the  $25,000,000  under  Ship 
Development  (Engineering)  These  funds 
may  be  utilized  for  general  ship  design  ef- 
forts on  all  types  and  classes  of  ships.  In- 
cluding those  shipbuilding  programs  In  the 
Senate  version  of  the  bill 

Tactical  toued  array  sonar 

The  conferees  agreed  to  provide  $25,190.- 
000  the  budget  estimate,  for  the  AN  SQR-19 
tactical  towed  array  sonar  iTACTAS)  pro- 
gram The  Navy  terminated  the  contract 
with  the  prime  contractor  for  this  program 
on  M IV  8  19~8  rau.slni;  a  slipnnce  if  "'e 
program  The  House  report  directed  that  the 
Navy  use  *5  000.000  of  the  amount  provided 
to  develop  a  quick  reaction  interim  TACTAS 
capability  The  conferees  agreed  that  develop- 
ment of  an  Interim  system  is  not  manda- 
tory The  conferees  also  agreed  that  the  Navy 
shall  cnmpe'e  tho  rot'.tran  for  the  develop- 
ment of  the  multiprocessor  unit  to  be  used  in 
the  AN  SQR-19  It  is  the  understanding  of 
the  conferees  this  multiprocessor  unit  effort 
Involves  essentially  software  development 
to  Interface  with  existing  electronic  equip- 
ment already  In  the  Navy  Inventory 
.4-6   squadrons 

The  conferees  agreed  to  provide  $1,063,000 
for  the  all-weather  Standoff  Attack  Control 
System  with  the  understanding  that  the  sys- 
tem should  be  a  competitive  development 
proeram  and  Jointly  funded  bv  the  Air  Force 
and  Navy  in  order  to  satisfy  the  requirements 
of  both  services  for  an  all-weather  standoff 
attack  control  system. 
Joint   aircraft   engine  development   program 

Tlie  conferees  approved  the  House  pro- 
posal to  transfer  $15  000  000  from  fl.^cal  year 
1977  to  tiscal  ye-ir  l'J7')  so  that  a  joint  com- 
petitive Navy  Air  Force  effort  to  develop  an 
alternative  engine  for  the  F- 14  aircraft,  the 
F-IS  aircraft,  and  other  near-term  aircraft 
ensjlue  requirements  can  be  undertaken  An 
additional  $26.000000  already  approoriated 
remains  available  for  this  purpose  Modifica- 
tion of  existing  engines  should  be  considered 
in  this  competition. 

|ln  thousands  ol  dollars) 


MK-48  half-length  torpedo 

The  conferees  agreed  not  to  provide 
$3,000,000  specifically  for  the  MK-48  half- 
length  toroedo  since  the  House  had  already 
recommended  that  this  proposal  should  be 
considered  as  one  of  the  ootions  for  the 
MK  XX  advanced  ASW  torpedo  development 
program. 

4.V   VYK-?  and  AN  UYK-20  comuulers 

With  resnect  to  the  Navy's  AN  UYK  7  and 
AN  UYK  20  general  purpose  computers,  the 
c-ou'erees  agreed  that  the  Na-v  is  not  to  Im- 
prove or  buy  Improvements  to  the  central 
ororessor  units  of  these  computers  In  order 
to  "rnvide  rpo'e  ca^abi'ltv  nerfo'mance.  or 
memory  Instead,  the  Navy  Is  directed  to 
competitively  develop  and  produce  the  new 
Navy  Embedded  Computer  System  (NECS) 
as  soon  as  possible, 

Naial  Arctic  Research  Laboratory 

With  respect  to  the  Naval  Arctic  Research 
Laboratory  (NARL).  Pt  Barrow.  Alaska,  the 
conferees  direct  the  Navy  and  OSD  to  con- 
sider a  broad  range  ol  alternatives  for  scal- 
ing down  and  or  phasing  out  research  and 
development  funding  for  overhead  adminis- 
trative costs  m  suDport  of  NARL  If  the 
*5  784  000  recommended  in  this  bill  for  the 
NARL  IS  insufficient  to  accomplish  the 
wishes  of  the  conferees,  the  Committees  will 
entertain  a  subsequent  reprogramming  of 
funds  net  to  exceed  $5,000,000.  during  fiscal 
vear   1979. 

PCH-1  "High  Point  '  hydrofoil 

The  conferees  agreed  that  the  PCH-1 
■  High  Point"  hydrofoil  ship  be  retained  in 
service  as  a  test  vehicle  through  fiscal  year 
1980 

Amendment  No  61  :  Deletes  Senate  lan- 
euage  transferring  $26  000  000  from  Research, 
Development,  Test  and  Evaluation.  Navy. 
1978    1979. 

RESEARCH    DEVELOPMENT.  TEST.  AND 
EVALfAIIllN.  AIR  FORCE 

Amendment  No  62  Deletes  the  subhead- 
ing "itncUidlng  Transfer  of  Funds)  '.  as 
proposed  by  the  Senate 

Amendment  No  63;  .Aopropriates  $4,131.- 
040  000  instead  of  $4  155  7r0,000  as  proposed 
by  the  House  and  $t  067.600.000  as  proposed 
by  the  Senate 

The  conference  agreement  on  items  In 
conference  is  as  follows 


Program 


Budget 


Hoijse 


Senate     Conference 


Proirim 


Budget 


House 


Senate      Conference 


Hearlline  demonstration  program 2,200 

Engine  model  dervalive  program 2.900  2.900 

Undistributed  reduction. -10.000 

Strategic  bomber  enhancement. 63.300  63.300 

Integrated  nudets 9,100  9.100 

B-1 105.500  105,500 

Cruise  miiiile  carrier 41,200  41,200 

SpKe  defense  system 73.000  84.000 

Minuteman  squadrons 54,100  54,100 

Advanced  B-52  defensive  aviomea. 7, 000 

General  reduction -8,800 

Night  attack  aircraft 10.000  10,000 

Adv  attack  weapons 28,600  8,100 

Low  altitude  add  attack  system 26.000  31,000 

Other  operational  equipment 14.600  14,600 

Improved  tactical  bombing 16,500  16,500 

Recon  elKtronic  warfare  equipment 11,200  6.700 

TAC  C3  counter-measures 4,000 


2.  200  2. 200 

1,000  1000 

20,000  -20,000 

58,  300  58.  300 

16.  100  9.  100 

55.  000  55.  000 
20.  600  20,  600 
73.  000  73.  000 

56.  600  54.  ino 
3.500 

ii.ioo ii.ioo 

26.  000  26  000 

12.  500  12,  500 

7,  500  7  500 

11,200  b,  700 

1.  000  4.  000 


Drone  remotely  p.loted  vehicle  system  de- 

weiopmenf                      .,    4.000  7, 400  ..      .    , 

Surface  del  supression 26.000  26.000  14.000  14,000 

[jpendacle  drones 3.800  3.800  3.800 

Traffic  c'ltil  approach  landing  system 8.600  8,600  3.700  3,700 

Advanced  medium  5lol  transport  (AMST) 3.000  I4.0O0  5,000 

Theater  ballistic  msvie                           20,000  20,000 

Satell  !e  system  5ur. I. ability 19,200  23.200  19.200  23,200 

SalelltecontI  sta  survivability 1.000  1000 

Specalactv  tes..            195.464  137,064  144.764  163,764 

Narrowband  autoseyocom  II 340  340 

Prel  m  njf,  (ies  gn  and  devel 3.800  2.100  1.000  1,000 

forrrroii  NATO  mun  lions              20.200  9.900  3,000  3,000 

Fore  jn  weapons  evalua  ion 3.500  3.500  2,000  ?,  000 

Test  and  evaluat  on  support 287.000  287.000  250.000  280  000 

General  reduclon  floor -30.840  „ 

GBU   15  jl  de  bomb 37.000 


Advanced  medium  STOL  aircraft 
The  Senate  had  recommended  $14,000,000 
and  the  House  $3,000,000  for  the  Advanced 
Medium  STOL  (AMST)  aircraft  program 
The  conference  agreement  provides  $5,000,000 
for  the  completion  of  source  selection  The 
fiscal  year  1978  and  1979  funds  are  available 
for  this  purpose,  and  are  not  to  be  used  to 
initiate  full  scale  engineering  development 
after  a  source  selection  is  made  However, 
remaining  funds  should  be  used  to  continue 
limited  engineering  work.  In  the  process  of 
determining  the  future  of  the  program — in- 
dependent of  source  selection — the  Depart- 


ment of  Defense  should  consider  alternative 
programs  It  Is  the  Intent  of  the  conferees 
that  should  the  Department  of  Defense  de- 
sire to  proceed  further  with  this  tactical 
airlift  modernization  program,  the  Congress 
IS  to  be  provided  with  a  Mission  Element 
Need  Statement  (MENS)  and  complete  Justl- 
tlcation  including  a  full  funding  profile 
GBU-15  glide  bomb 
The  conferees  agreed  to  provide  $37,000,000 
m  this  appropriation  for  additional  testing 
of  the  OBU-15  glide  bomb  After  further 
testing   Is  completed  and  the  Secretary  of 


Defense  has  again  approved  production,  the 

Committees  will  consider  a  reprogramming 
requesf  Any  portion  of  the  $37,000,000  not 
used  for  testing  may  be  proposed  for  transfer 
to  the  procurement  appropriation  to  begin 
production,  subject  to  the  approval  of  the 
appropriate  committees 

ficconnai.ssance  electronic  warfare  equip- 
ment {Quick  Strike  Reconnaissance) 
The  conferees  agreed  with  the  House  posi- 
tion in  not  funding  the  Quick  Strike  Re- 
connaissance program  and  deleted  the  $4.- 
500.000  requested  for  this  purpose.  The  con- 


October  11,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


35771 


ferees  agreed  that  with  the  approval  of  the 
TR-l  tactical  reconnaissance  aircraft  pro- 
gram the  Quick  Strike  Reconnaissance  pro- 
gram would  be  duplicative  and  unnecessary. 
Amendment  No.  64:  Deletes  House  lan- 
guage transferring  to  fiscal  year  1979  $8,800,- 
000  from  Research.  De"e'onment,  Test  and 
Evaluation,  Air  Force,  1978/1979. 


RBSEARCR,  DEVEIOPMFNT.  TEST  AND  EVALTTATIOK, 
DEFENSE  AGENCIES 

Amendment  No.  65:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appronrlatlng  $892,887.- 
000  instead  of  $885,144,000  as  proposed  by 

lln  thousinds  of  dollarsi 


the  House  and  (886.'<38.000  as  proposed  by 
the  Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  agreement  on  items  In  con- 
ference Is  as  follows: 


Budget 


House 


Senate      Conference 


Tacfiraltechnoloey 78,600  88,900  98,000 

Unifr^rmed  Services  University  of  Health 

Sciences 1,200  900  1,200 

Charted  particle  beam  technolofy 5,600  12.000 

Undistributed  reduction  (DARPA) -15,000 

Classified  programs 281,809  270,266  277,709 

Narrowband  Autosevocom  II 6,749 


98,000 

1.000 

12.000 

-15,009 

277, 409 

6.749 


Budget 


House 


Senate      Confereiice 


'•ecfinical  support  to  D.O.R.&E.XCCI 13,759             7,559  13,759  13  759 

General  support  for  P.A.  S  E 3,500             1.900  3,500  3.500 

Oeneral  suoport for  ISA 1,370                770  l.?70  1370 

General  reduction,  seneral  support  for  OSD —10. 900  — lo!  900 

General  support  lor  net  assessment 3,000             1.600  3.000  3000 

General  support  lor  M.R.A.  &  L 2.555            1,455  2  555  2' 555 


Uniformed  Services  University  of  the  Health 
Sciences 

The  conferees  agreed  to  provide  $1,000,000 
for  medical  research  activities  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  Instead  of  $900,000  as  proposed  by 
the  House  and  $1,200,000  as  proposed  by  the 
Senate.  The  House  report  stated  that  fiscal 
year  1979  would  be  the  last  year  that  re- 
search funding  would  be  provliied  as  a  sepa- 
rate item  for  the  University.  It  stated  that 
the  University  should  secure  research  funds 
from  other  sources  in  the  future.  The  con- 
ferees did  not  agree  to  this  language. 
TITLE  VI— SPECIAL  FOREIGN  CURRENCY 
PROGRAM 

Amendment  No.  66:  Appropriates  $14,362.- 
OOO  as  proposed  by  the  Senate  instead  of 
$13,092,000  as  proposed  by  the  House. 

TITLE  VII— GENERAL  PROVISIONS 

Amendment  No.  67:  Provide  a  limitation 
on  the  Overseas  Dependents  Education  Pro- 
gram of  $298,682,000  a.s  proposed  by  the 
House. 

Amendment  Nos.  68  and  69:  The  Senate 
receded  from  amendment  number  69  which 
provided  for  the  disinterment  of  the  remains 
of  the  United  States  citizens  buried  In  the 
Panama  Canal  Zone  The  Senate  also  receded 
from  amendment  number  68  which  was 
technical  in  nature  as  a  result  of  Inserting 
amendment  69. 

Amendment  No.  70:  The  conferees  agreed 
that  the  Senate  recede  from  amendment 
number  70  which  would  have  phased  out  ap- 
propriation support  for  commissary  opera- 
tions over  a  three  year  period. 

Amendment  No  71 :  The  House  restricted 
the  $750,000  transfer  authority  authorized 
the  Secretary  of  Defense  to  funds  appropri- 
ated in  this  Act.  The  Senate  position  would 
have  allowed  a  much  broader  authority.  The 
conferees  agreed  that  the  Senate  should 
recede  from  its  position. 

Amendment  No.  72:  The  conferees  agreed 
to  the  House  provision  which  sets  a  limita- 
tion on  the  amount  of  funds  the  Department 
can  reimburse  the  Federal  Employees  Com- 
pensation Fund. 

Amendment  No  73:  The  conferees  agreed 
to  delete  language  proposed  by  the  Senate 
which  would  have  required  the  Department 
to  collect  information  on  the  amount  of 
subcontracts  by  states. 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted,  insert: 

(f)  reimbursement  of  any  physician  or 
other  authorized  Individual  provider  of  medi- 
cal care  In  excess  of  the  eightieth  percentile 
of  the  customary  charges  made  for  similar 
services  in  the  same  locality  where  the  medi- 
cal care  was  furnished;  or  (g)  any  service  or 
supply  which  is  not  medically  or  psychologi- 
cally necessary  to  prevent,  diagnose,  or  treat 
a  mental  or  physical  illness.  Injury,  or  bodily 


malfunction  as  assesed  or  diagnosed  by  a 
physician,  dentist,  clinical  psychologist,  or 
certified  nurse-midwife,  as  appropriate, 
except  as  authorized  by  section  1079(a)  (4)  of 
title  10.  United  States  Code 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Senate  added  a  subsection  to  the 
provision  on  CHAMPUS  which  authorizes  the 
Department  to  make  payments  to  physicians 
at  the  80th  percentile  on  the  schedule  of 
customary  charges  made  for  similar  services 
in  the  same  locality  where  the  medical  care 
ia  furnished.  A  subsection  in  the  Fiscal  Year 
1978  Defense  Appropriation  Act  allowed  pay- 
ments at  the  75th  percentile.  The  conferees 
adopted  the  Senate's  provision  on  the  basis 
that  use  of  the  higher  percentile  would  en- 
courage greater  participation  by  physicians 
in  the  CHAMPUS  program. 

The  Senate  also  modified  the  subsection 
which  specifies  what  kinds  of  medical  prac- 
titioners are  authorized  direct,  independent 
reimbursement  by  CHAMPUS.  The  Senate 
language  amends  the  subsection  to  explicitly 
authorize  that  nursing  services  be  reimburs- 
able, independent  of  physician  supervision, 
when  provided  by  certified  psychiatric-men- 
tal health  nurse  specialists,  certified  nurse- 
midwives,  or  other  nurse  practitioners.  The 
conferees  agreed  that  the  reimbursement 
authority  be  extended  to  cover  certified 
nurse-midwives,  but  deleted  the  Senate  lan- 
guage regarding  certified  psychiatric-mental 
health  nurse  specialists  and  other  nurse  prac- 
titioners. 

Amendment  No.  75:  The  House  reduced  the 
number  of  years  that  an  ROTC  unit  could 
be  below  the  minimum  enrollment  level  of 
17  students  in  the  junior  class  from  four 
years,  as  stipulated  in  the  FY  1978  Defense 
Appropriations  Act,  to  three  preceding  aca- 
demic years.  The  Senate  deleted  this  section 
because  the  provision  relies  solely  on  enroll- 
ment as  a  guide  to  closing  ROTC  detach- 
ments without  considering  other  factors.  The 
amendment  adopted  by  the  conferees  repeats 
the  language  in  the  Defense  Appropriations 
Act  for  fiscal  year  1978,  providing  that  ap- 
propriated funds  may  not  be  used  to  support 
ROTC  units  which  have  not  attained  the 
minimum  enrollment  standard  for  the  four 
preceding  academic  years. 

The  conferees  agreed  that  enrollment  cri- 
terion should  not  be  the  only  factor  in 
evaluating  an  ROTC  detachment.  Other  cri- 
teria, such  as  cost  per  officer  produced,  the 
types  of  officers  produced,  the  level  of  in- 
stitutional support,  and  the  retention  rate 
of  graduates  by  the  institution,  are  also  im- 
portant considerations.  While  these  criteria 
may  have  been  considered  in  the  past  by  the 
Department  of  Defense,  the  conferees  believe 
that  a  more  systematic  and  objective  set  of 
factors  should  be  drawn  up  by  the  Depart- 
ment to  evaluate  the  performance  and  cost 
effectiveness  of  ROTC  detachments.  Accord- 
ingly, the  conferees  direct  the  Department  of 
Defense  to  submit  a  revision  of  DOD  Direc- 
tive 1215.8,  "Policies  Relating  to  Senior  Re- 


serve Officers'  Training  Corps  (ROTC)  Pro- 
grams", to  the  Aporopriations  Committees  by 
March  1.  1979.  establishing  clearly  defined 
criteria  for  evaluating  the  performance  of 
ROTC  units  and  for  phasing  out  unproduc- 
tive, marginal  detachments. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  offer  a  motion  to  recede  and  con- 
cur in  the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

Sec.  853.  None  of  the  funds  appropriated  by 
this  Act  shall  be  obligated  under  the  Com- 
petitive Rate  Program  of  the  Department  of 
Defense  for  the  transportation  of  household 
goods  to  or  from  Alaska  or  Hawaii. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows : 

Sec.  854.  (a)  None  of  the  funds  appro- 
priated by  this  Act  or  available  in  any  work- 
ing capital  fund  of  the  Department  of  De- 
fense shall  be  available  to  pay  the  expenses 
attributable  to  lodging  of  any  person  on  offi- 
cial business  away  from  his  designated  post 
of  duty,  or  in  the  case  of  an  individual  de- 
scribed under  section  5703  of  title  5,  United 
States  Code,  his  home  or  regular  place  of 
duty,  when  adequate  government  quarters 
are  available,  but  are  not  occupied  by  such 
person. 

(b)  The  limitation  set  forth  in  subsection 
(a)  is  not  applicable  to  employees  whose 
duties  require  official  travel  in  excess  of  fifty 
percent  of  the  total  number  of  the  basic  ad- 
ministrative work  weeks  during  the  current 
fiscal  year. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  agreed  to  exclude  personnel 
who  are  In  a  travel  status  in  excess  of  50  per- 
cent of  their  working  time  from  the  require- 
ment to  occupy  government  quarters  when 
these  quarters  are  available  and  meet  the 
adequacy  standards  set  forth  in  the  House 
report.  This  provision  will  ensure  that  em- 
ployees in  a  student  or  training  status,  and 
those  attending  conferences,  meetings,  semi- 
nars, and  similar  functions  use  available  gov- 
errunent  quarters  while  excluding  personnel 
who  are  in  a  travel  status  most  of  the  time. 
Amendment  Nos.  78.  79.  80  and  81:  The 
House  agreed  to  the  Senate  amendment  with 
an  amendment  changing  the  section 
numbers. 

Amendment  No.  82:  The  conferees  agreed 
that  the  number  of  full-time  military  per- 
sonnel assigned  to  nonappropriated  fund  ac- 
tivities should  be  set  at  9.901  instead  of  the 
10.201  as  proposed  by  the  House  and  the 
8.301  as  proposed  by  the  Senate. 

The  conferees  agreed  to  a  reduction  of  300 
military  personnel  In  Morale.  Welfare  and 
Recreation  activities  instead  of  1,900  as  rec- 


^iiTT9 


rnMr.w P«s<;Tr)M  a  t  ti  Tcrm n  —  hot  t.sf. 


October   11.    1978 


35772                                          CONGRESSIONAL  RECORD  — HOUSE  October  11,  1978 

omme&ded  by  the  Senate.  These  reductions  relating  to  the  presence  of  large  dependent  of  the  funds  appropriated  be  applied  to  ac- 
should  be  allocated  among  the  Services  by  populations  overseas,  especially  in  Europe,  tlvltles  relating  to  the  National  Tactical  In- 
the  Secretary  of  Defense  and  should  be  made  so  that  Congress  can  evaluate  the  extent  to  telUgence  Interface  and  Intelllgence-Re- 
only  In  resale  activities  as  discussed  In  the  which  military  readiness  and  the  safety  of  lated  Activities.  The  conferees  agreed,  how- 
Senate  report.  All  of  the  reductions  should  the  dependent  population  are  adversely  af-  ever,  that  the  Director  of  Central  Intelll- 
be  made  in  resale  activities  within  the  con-  fected  by  the  presence  of  these  dependents  gence  should  continue  to  give  significant  at- 
tlnental  United  States.  The  conferees  request  Amendment  No  88-  The  conferees  agreed  tentlon  to  these  activities  and  periodically 
the  OAO  to  assess  the  financial  impact  of  this  to  the  deletion  by  the  Senate  of  a  House  report  back  to  Congress  as  to  what  has  been 
reduction,  as  well  as  any  other  reduction,  on  provision  which  set  a  limitation  on  the  pay  accomplished  In  this  regard. 
the  operation  of  the  entire  Morale.  Welfare  and  the  payment  of  benefits  to  foreign  na-  The  House  also  agreed  to  recede  from  the 
and  Recreation  system  within  the  Depart-  tlonal  employees  of  the  Department  of  De-  requirement  that  51  percent  of  the  entire 
ment  of  Defense.  Also  the  OAO  should  assess  fense  when  those  payments  exceeded  locally  Intelligence  Community  Staff  should  be  per- 
the  Impact  of  this  reduction  on  the  level  of  prevailing  wages  and  practices  manent  cadre.  The  conferees  agreed  that  in 
service  available  to  military  personnel  from  The  House  provision  was  Intended  to  cor-  order  to  assure  necessary  independence  a 
these  activities.  rect   a  situation  existing   In   several   foreign  significant    proportion    of    the    professional 

Amendment  No.  83:  The  House  agreed  to  countries  inamely  Italy.  Germany.  Japan,  staff  should  be  permanent  cadre  and  the  Di- 
the  Senate  amendment  with  an  amendment  Korea,  and  the  Philippines)  in  which  DoD  rector  of  Central  Intelligence  should  period- 
changing  the  section  number  foreign  national  employees  are  receiving  pay  ically   report   back   to   Congress  on   what   Is 

Amendment  No   84:  Reported  In  technical  at  rates  In  excess  of  those  prevailing  in  the  being  done  to  achieve  this  desirable  goal, 

disagreement    The  managers  on  the  part  of  local  economies,  usually  as  a  result  of  negotl-  -m-LE   X— INTEROCEANTC   CANAL  STUDY 

the  House  will  offer  a  motion  to  recede  and  ated    labor   contracts    It    was   also   reported  COUNCIL 

concur  in  the  amendment  of  the  Senate  with  that    certain    other    practices    are    in    effect  .„„„H^»„f  m„    qi     -m,     .„„fo.„o.  =  ,«„^ 

an  amendment  as  follows-  v.-hlct\  place  unnecessary  constraints  on  the  Amendment  No    91:   The  conferees  agreed 

SEC    860.  None  of  the  funds  appropriated  L'n.ted   States   and    prevent    assembling   the  to  delete  fund.s  Included  by  the  Senate  for 

by  this  Act  may  be  used  for  the  consolidation  "^o"  economical  work  force    The  di.screpan-  the  Interoceanic  Canal  Study  Council 

or  realignment  of  advanced  or  undergraduate  '''^^   between   DoD  pav  and  prevailing  rates  Conxolidated  telecommunications,  command 

pilot  training  squadrons  of  the  Navy  as  cur-  *•"'"•'    reported    bv    the    General    Accounting  and  control  programs 

rently  pioposed  bv  the  Department  of  Dc-  office  lOAOi  p,,^      consolidated      Telecommunications. 

fense.                        "  '^^^  conferees   agreed   to   delete   the   gen-  command  and  Control  programs,  which  are 

The  managers  on  tie  part  of  the  Senate  ^■"^^   provision  because  of  the  adverse  effect  funded  in  manv  different  appropriations  ac- 

win  move  to  concur  In  the  amendment  of  the  '^   ^^ould   have  on  existing  labor  hiring  ar-  counts,  the  conferees  have  agreed  to  a  net 

House  to  the  amendment  of  the  Senate  raneements.      labor-manacenient      relations,  reduction  of  $71,320,000  Instead  of  reductions 

The  effect  of  the  Senate  amendment  is  to  «"mpl"^;^f  morale,  and  cost  sharing  neyotla-  ,,f  i„5,320.000  as  proposed  b!P  the  House  and 

prohibit  the  consolidation  of  helicopter  pilot  "°"'    However,  the  conferees  direct  the  De-  reductions  of  »67.849.000  as  nroposed  by  the 

training   The  House  had  Instructed  its  con-  Pa"/""'"^  "f  Defense  to  actively  and  aggres-  ^^^^,^  ^hls  net  reduction  appears  in  various 

ferees  not  to  accept  the  Senate  amendment  ^L'cL^f""!,!  neK„tiat lon.s   to  eliminate  the  ..grams  throughout  the  conference  report 

so  that  consolidation  could  take  place   How-  ^^rfft  J /J  r,»H  t    tl    A  i  o  ""^l^^             f."  Among    the    more    significant    reductions 

ever,  the  Senate  was  adamant  In  Us  position  I'Z     In^/^^  TJ^,l?J^   Jc  ZZ?     X  "'^'^^  '"   '^«   communications  budget   this 

__        ,          ..,.,,                  .            w  ..       J    .^  tions  should   be  conducted   in  concert  with     ,. ,  ,.,„,„  ,i,„  f„n„„.i,,„. 

Therefore,    the   House   conferees   believed    it  ,^^   Department    of   State     Both    the   House  ^'^'  *"^  '^^  following. 

prudent  to  take  the  amendment  back  in  tech-  ^nd    Senate    Committee    on    Appropriations  General  Purpose  Satellite  Com- 

nlcal  disagreement  for  a  separate  vote.  The  ,^,,i,     continue    to    give    this    matter    close         munlcatlons  System..    $8,  lOO.noo 

conference  amendment  changes  the  section  scrutiny  in  future  bvidget  reviews                           Strategic  Satellite  System 13.600.000 

number.  Amendment  No    89     Reported  In  technical      Airborne  Command  Center -1.000  000 

Amendment  No   85    Reported  in  technical  di.sagreement    The  managers  on  the  part  of  Alternate      National      Military 

disagreement    The  managers  on  the  part  of  the  House  will  offer  a  motion  to  recede  and         Command  Center 1.000  000 

the  House  will  offer  a  motion  to  recede  and  concttr  In  the  amendment  of  the  Senate  with  Consolidation    of    Communica- 

concur  in  the  amendment  of  the  Senate  with  an  amendment  as  follows                                              tlons    Centers —5.000,000 

an  amendment  as  follows:  sec    863    None  of   funds   appropriated   by  Rap'd      Reaction       Deplovable 

In    lieu    of    the    matter   stricken    by   said  this  Act  shall  be  used  to  perform  abortions  'Command.  Control  and  Com- 

amendment.  Insert:  except  where  the  life  of  the  mother  would         municatlons  Facility.    1.100.000 

»,.?!»  ^.^'r^K    o'^l'ga^'o"^  '"^"'■•^d  inj^n-  be  endangered  If  the  fetus  were  carried   to  gome  of  these  reductions  will  cancel  pro- 

tlclpatlon  of    he  appropriations  and  author-  term,   or  except  for  such  medical  procedures  grams   which   would   have   cost   hundreds  of 

Ity  provided  in  this  Act  are  hereby  ratified  neces.sary  for  the  victims  of  rape  or  Incest.  mnilons  of  dollars  If  carried  to  fruition 

and    confirmed    if   otherwise    in    accordance  when  such  rape  or  Incest  has  been  reported  The  conferees  also  agreed  to  two  add-ons 

with  the  provisions  of  this  Act  ■•  promptly    to   a   law   enforcement    agency   or  ^.^ich  will  greatly  expand  the  Department  of 

The  managers  on  the  part  of  the  Sen.ite  public  health  service,  or  except  In  those  In-  Defenses  communications  capability: 

will  move  to   concur  in  the  amendment   of  stances  where  severe  and  long-lasting  physl- 

the  House  to  the  amendment  of  the  Senate  cal   health  damage  to  the  mother  would  re-  .Advanced  .Mrborne  Command 

The  House  language  stricken  bv  the  Sen-  ^"'t   if  the   pregnancy   were  carried   to   term          Posts  (AABNCPl ■  ?10  000  000 

ate  has  been  Included  In  the  Treasury   Postal  'vhen  so  determined  by  two  physicians    Nor  Automatic  Secure  Voice  Com- 

Servlce,  and  General  Governmen'-  Appropria-  are  payments  prohibited  for  dru«s  or  devices          municatlons  System  II •  5.929,000 

tion  Act,  1979.  nvur'or"'fnr'",^ld"]^«r°".  "^H  '*"'  ^"*'"^^^  The  primary  mission  of  the  Advanced  Air- 
Amendment  No  86-  The  conferees  agreed  f  ' Th.  tPr^.nX,  P'^"",'*'-";"  neces.sary  ^^^^^  command  Posts  is  to  serve  as  a  mobile 
to  delete  a  provision  proposed  bv  the  Senate  ^"'  '^^  termination  of  an  ectopic  pregnancy  ^^^^^,^^  post  in  case  of  a  national  emer- 
whlch  prohibited  the  use  of  appropriated  7"^  managers  on  the  part  of  the  Senate  g,gncy  The  $10  000  000  increase  is  to  Initiate 
funds  for  the  direct  procurement  of  trans-  *"'  "^"'■'^  '"  concur  in  the  amendment  of  ,^  program  to  upgrade  the  communications 
portatlon  for  the  shipment  of  military  ex-  ^^^  House  to  the  amendment  of  the  Senate  oapabillty  only  of  planes  1.  2.  and  3  of  the 
change  goods  overseas  The  language  adopted  by  the  conferees  Is  Advanced  Airborne  Command  Post  fleet,  none 
Amendment  No  87:  The  conferees  aereed  "'^^  ^^"^^  ^^  ^^^^  applicable  to  the  Depart-  of  the  funds  are  for  planes  5  or  6  which  liave 
to  provide  funds  to  extend  lunior  enlisted  '"^"'s  of  Labor  and  Health,  Education,  and  not  yet  been  approved  bv  the  Congress 
travel  and  allowances  for  dependents  in  over-  Welfare  for  ft,scal  year  1978  and  is  Included  The  Automatic  Secure  Voice  Communica- 
seas  areas  as  provided  bv  the  House  Ihe  '"„q^^J^"""""'"^  Resolution  for  fiscal  year  tlons  Svstem  11  add-on  will  provide  for  a  less 
conferees  have  also  agreed  to  a  modification  "^  ^^^  '^^^'  expensive  and  more  survlvable  secure  voice 
of  the  general  provision  in  the  Senate  ver-  TITLE   IX— RELATED   AGENCIES  capability 

sion  of  the  bill  which  establishes  the  policy  Amendment   No.   90:    Provides   $12,000,000  inti'Jigence  and  intelligence  related  activities 

of  placing  a  celling  on   the  number  of  de-  for  the  Intelligence  Community  Staff  rather  The  conferees  agreed  to  reductions  of  $98  8 

pendents  of  military  personnel   in   overseas  than   $11,225,000  as   proposed   by  the  House  rnlUlon  for  intelligence  activities  instead  of 

areas.   By  overseas   areas,   the   conferees  ex-  and  $12,700,000  as  proposed   by  the  Senate  reductions  of  $133  7  million  as  proposed  by 

elude  Alaska  and  Hawaii,  and  the  US    ad-  The  amounts   provided   will   fund  245   po.sl-  the  House  and  reductions  of  $166.7  million  as 

ministered   territories   and   special   locations  tions  instead  of  220  positions  as  proposed  by  proposed  by  the  Senate 

such  as  Guam,  Midway  Island,  Panama  Canal  the  House  and  269  positions  as  proposed  by  For  Intelilgence  Related  Activities,  the  con- 
Zone,  Puerto  Rico,  American  Samoa,  Trust  the  Senate  The  245  positions  approved  In-  ferees  agreed  to  reductions  of  $1385  million 
Territory  of  the  Pacific  and  the  US.  Virgin  elude  the  conversion  of  21  nonreimbursable  instead  of  reductions  of  $241  3  million  as  pro- 
Islands.  The  conferees  are  concerned  about  positions  Employment  at  the  Intelligence  posed  by  the  House  and  reductions  of  $89  3 
the  large  number  of  civilian  dependents  in  Community  Staff  shall  be  limited  to  the  245  million  as  proposed  by  the  Senate.  In  addl- 
overseas  areas,  esoeclallv  In  Europe  The  con-  positions  provided  In  this  act,  and  shall  not  tlon,  the  conferees  agreed  to  reclassification 
ferees  therefore  request  a  detailed  report  from  be  supplemented.  ^j  Intelligence  Related  Activities  of  items 
the  Deoartment  of  Defense  bv  January  31,  The  House  agreed  to  recede  from  its  appro-  totaling  $1612  million.  These  reclasslfica- 
1979,    which   presents   the   entire   situation  priation  language  requiring  that  20  percent  tions  will  have  no  net  effect  on  the  budget 
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since  there  are  offsetting  decreases  of  com-  Transfer  from  other  ac-  "See.  102.  Authority  of  Secretary  to  provide 

parable  scope  In  other  portions  of  the  budget.  counts (-f  11, 000, 000)  services. 

The  reasons  for  the  reductions  and  reclas-  "Sec.  103.  Comprehensive    employment   and 

slflcations,  which  are  spread  throughout  varl-  Total  funding  avail-  training  plan. 

ous  appropriations  in  order  to  maintain  nee-  able -i- 843.  649,  000  "Sec.  104.  Review  of  plans, 

essary  security,  are  explained  In  greater  de-  George  Mahon.  "Sec.  105.  Governors  coordination  and  spe- 

tall  in  a  classified  annex  to  this  report.  Robert  L.  P.  Sikes,  cial  services  plan. 

CONFERENCE  TOTAL — WITH  COMPARISONS  DANIEL  J.  FLOOD,  "Sec.  106.  Complaints  and  sanctions. 

The  total  new  budget  (obligational)   au-  "J-  ^-  Addabbo,  "gee.  i07.  Judicial  review. 

thorlty  for  the  fiscal  year  1979  recommended  John  J.  McFall.  "sec.  108,  Reallocation, 

by  the  committee  of  conference  with  com-  ^^  ^  Pltnt,  Jr..  ..ggj.    j^g    prime  sponsors  planning  councU. 

parisons  to  the  fiscal  year  1978  amount,  the  «^w.  uiaimo,  ..ggp    jjg    ^^^^    employment    and    training 

1979  budget  estimates,  and  the  House  and  bill  Chappell.  Jr,.  council 

Senate  bills  for  1979  follow:  Bill  D.  Burlison,  "Sec.  ill.  Consultation. 

New  budget  (obligational)  intemg^ence  *^niat-"  '^^'  1^2.  Authorization  of  appropriations. 

authority,     fiscal     year  ters).                     '  "Part  B — General  Provisions 
-T.  i!7 #  --; " $112,276,158,000  j^^^   Edwards,  "Sec.  121.  Conditions  applicable  to  all  pro- 
Transfer  from   other  ac-  j   ^   Robinson  grams 

counts,  fiscal  year  1978.          (358,600,000)  j^^^^  remp,       '  "See.  122.  Special    conditions    applicable    to 

Tntoi  f„nHit,<T  .t>aii  ^-  ^   Ceoerberc,  publlc  Service  emplo>-ment. 

able    "978                   112  634  658  000  U^agers  on  the  Part  of  the  House.  "Sec.  123,  Special  provisions. 

■  John  C,  Stennis,  "Sec.  124.  Wages  and  allowances. 

Budget  estimates  of  new  Warren  G.  Magnuson,  "Sec.  125.  Labor  standards. 

(obligational)     author  Bnx  Proxmire,  "Sec.  126.  Secretary's  authority  and  perform- 

Ity,  fiscal  year  1979... .     119,300,283,000  Daniel  K.Inouye,  ance  standards. 

House  bill,  new    (obllga-  Ernest  P.  Hollings,  Sec.  127.  Reports. 

tlonal)  authority,  fiscal  Tom  Eagleton,  "Sec.  128.  Services  and  property. 

year    1979 119,019  278  000  Lawton  Chiles,  "Sec.  129.  Utilization  of  services  and  faclil- 

Transfer   from  other  "ac-          '       '       '  ^*^^  Bumpers.  ties. 

counts   (160  200  0001  ^F^^^^^  "Sec.  130.  Interstate  agreements, 

•        '  Milton  R.  Young,  "Sec.  131.  Prohibition   against   political    ac- 

Total  funding  avail-  x^^^°  L^*^^'  """*" 

able,    1979.,,...,     „9, 179,  478,  000  ^  ^.^ZTsc.^..^^.  ;-    J-  Lrridir  and    investl^a- 

^TT-  Try-  ManagersTth^Zrt^^nnhenate.  ..3,,    ,3,    3on°d^ 

tlonal)  authority,  fiscal  Sec.  134.  Bonding. 

year    1979 116,422,972,000  ^ "Sec.  135.  Office  of  Management  Assistance. 

Transfer  from  other  ac-  CONFERENCE   REPORT  ON  S    2570  "TITLE     II— COMPREHENSIVE     EMPLOY- 

COUntS (111,000,000)  MENT  AND  TRAINING  SERVICES 

„„,  ,  ,     ^,            „  •  .    ^^-  PERKINS  submitted  the  follow-  ..p^„^  a-Financial  assistance  Provisions 

Total  funding  avail-  ing  conference  report  and  statement  on  „^      „„,    „ 

«*"«•    J9'9- "6,  533.972,000  the  bUl  (S.  2570)  to  amend  the  Compre-  ..|^^  f^^  AuSon  o^iTn^- 

rnnf»ror,.«       o„,»»       ^  hensive  Employment  and  Training  Act  ..see.  203.  conditions  for  receipt  of  financial 

new  robii^«t?nnttr      •  °^  ^^'^^  ^  P'^o^*'^^  improved  employment  assistance. 

thorltv  fiscal  vear  1979"     117  9>;r  R9i  nnn  and  training  services,  to  extend  the  aU-  "Sec.  204.  supplemental    vocational    educa- 

Transfer  from  other  ac"  thorization.  and  for  other  purposes.  tlon  assistance. 

counts                                          (122  000  0001  Conference  Report  (H.  Rept.  No.  95-1765)  "See  205.  Participant  assessment. 

<       .  uu»,  uuu)  ^^^  committee  of  conference  on  the  dis-  "P*"^    B— Services    for    the    Economically 

Total  funding  avail-  agreeing    votes   of   the   two   Houses   on    the  Disadvantaged 

able 117,377,621  000  amendments   of  the   House   to   the   bill    iS.  "Sec.  211.  Description  of  program. 

'  2570)  to  amend  the  Comprehensive  Employ-  "Sec.  212.  Limitations  on  use  of  funds. 

Conferencp          <.<jroom»»,t  "^e"*  ^"'^  Training   Act  of   1973   to  provide  "Sec.  213.  Eligibility  for  participation, 

comnaredwlth  improved  employment  and  training  services.  "Sec    214.  Services  for  youth. 

pareawun.  ^.^  extend  the  authorization,  and  for  other  "Sec.  215.  Services  for  older  workers. 

New     budget      (obllga-  purposes,  having  met.  after  full  and  free  con-  "Sec.  216.  Services  for  public  assistance  re- 

tlonal)  authority,  fls-  ference,  have  agreed  to  recommend  and  do  ciplents. 

cal  year  1978 -4,979,463,000  recommend    to    their    respective    Houses    as  "Part  C— Upgrading  and  Retraining 

Transfer  from  other  ac-  follows:  ,.^       „o,    ^           .         ,             ^           „^   ,« 

rnnntc                                   /     oo«  b«»  «^-  -r.^       ^^     „  Scc.  221.  Occupational    upgrading   and   re- 

'^°""^s   (-236,500,000)  That  the  Senate  recede  from  its  disagree-  training. 

— ment  to  the  amendment  of  the  House  to  the  „        „    .„                       „                      „ 

'  In  lieu  of  the  matter  proposed  to  be  in-  taced 

Budget      estlmatPs      r,f  serted  by  the  House  amendment  insert  the  "Sec.  231.  Statement  of  purpose, 

new        (obllcration  n  following:  "Sec.  232.  Financial  assistance, 

authority    fiscal  vear  '^^'^  ^^^'^  ^'^^  '""^'  ^^  "^^^^^  ^^  ^^^  "Com-  "Sec.  233.  Allocation  of  funds. 

,979        ■  ■              '              o  OAA  nao  nnA  prehchsive   Employment   and   Training   Act  "Sec.  234.  Expenditure  of  funds. 

-z,  UM,0B2,000  Amendments  of  1978".  Sec.  235.  Prime     sponsors     and     program 

Transfer  from  other  ac-  __  a^pnts 

counts (-f  122, 000  000)  ^°^^^«^^^"^    employment    and    training  ,.                   ElSitv 

^^i*«,l/v/u,  uuuj  ^j,,j,   reauthorization  '^e'^-  ■^'^°-  '^"gioin'-J- 

^"^^"^"^"^^"^^"^^^"^^"^^^  "Spc    237    W&ECS 

Total  funding  avail-  Sec.  2.   The  Comprehensive   Employment  .    _^    °        cppptat  fphfral 

«''"« -     -1.922,662.000  ^f^J^^^I^^  Act  of  1973  is  amended  to  read  '^"^LTp'^smiUT^ 

House  bill,  new  (obllga-  "^"°"^   ^"^=  "^*"  A-Special  National   Programs  and 

tlonal)  authority  fls-  "Section  1,  This  Act,  with  the  following  activities 

cal  year  1979...               —1  763  657  000  **'''^  °^  contents,  may  be  cited  as  the  'Com-  "Sec.  301,  Special  programs  and  activities. 

Transfer  from  o'theVac-           '        '        '  prehensive  Employment  and  Training  Acf.  "Sec.  302.  Native  American  employment  and 

counts  (-38,200  000)  "table  of  contents  training  programs, 

"TATiT,F  OF  CONTENTS  "Sec.  303.  Migrant  and  seasonal  farmworker 

Total  funding  avail-  "Sec.  1.  Short  title.  gr^s^'"'  *'"*  '""'"'^  ""'" 

''^' -     -1. 801. 857,  000  ;:sec.  2.  ^a^tement^of  purpose.  ..3^^    3^    ,^,  ^^„^^  ^„^  ^^,„^^,,„,  ^,3,. 

"     ■  ftncc 

Senate  bill,  new   (obll-  "TITLE  I— ADMINISTRATIVE  PROVISIONS  ..gee.  305.  Veterans    information    and    out- 

gatlonal)      authority.  "Part  A — Organizational  Provisions  reach, 

fiscal  year  1979 -f  832, 649. 000  "Sec.  101.  Prime  sponsors.  "Sec.  306.  Programs   for   the   handicapped. 
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"Sec. 
"Sec. 


"Sec. 
"Sec. 


"Sec.  316 
"Sec.  317. 
"Sec.  318. 


"Sec. 
"Sec. 


"Sec. 


"Sec.  417 
"Sec.  418 
"Sec.  419 
"Sec.  420 


"Sec.  307.  Partnership  programs. 
"Sec.  308.  Pro'ects     for     middle-aged     and 
older  workers. 
"Part  B — Research.  Training,  and 
Evaluation 

311.  Research. 

312.  Labor  market  Information  and  Job 

bank  program 
Sec.  313.  Evaluation. 

314.  Training  and  technical  assistance 

315.  National    Occupational    Informa- 
tion Coordinating  Committee. 

Evaluations  and  Incentive  erints 
Voucher  demonstration  projects. 
Employment  and  training  activi- 
ties  to   stimulate   local   private 
economic  development 
"TITLE  rV— YOUTH  PROGRAMS 

401.  Statement  of  purpose. 

402.  Definitions. 

"Part  A — YotrrH  Employment  Demonstra- 
tion  Programs 
"Sec.  411.  Statement  of  purpose. 
Subpart    1 — Youth   Incentives   Entitlement 
Pilot  Projects 
416.  Entitlement  pilot  projects  author- 
ized. 
Emplo'-ment   guarantees. 
Selecting  prime  sponsors. 
Soeclal  provisions. 
Reports. 

"Subpart  2 — Youth  Community  Conservation 

and  Improvement  Projects 
"Sec.  421.  Statement  of  purpose. 
"Sec.  422.  Definitions. 
"Sec.  423.  Allocation  of  funds. 
"Sec.  424.  Communltv  conservation  and  Im- 
provement   youth    employment 
projects. 
Prolect  applications. 
Proposed  agreements 
Approval  of  agreements. 
Work  limitation 
"Subpart  3 — Youth  Employment  and 
Training  Programs 
Statement  of  purpose. 
Programs  authorized 
Allocation  of  funds. 
Eligible  apo'lcants 
Ellglb'e  participants 
Conditions  for  receipt  of  financial 

assistance 
Review  of  plans  bv  Secretary 
Secretary's  dlscretlonarv  projects 
Youth  emp'oyment  incentive  and 
social  bonus  program 

"Subpart  4 — General  Provisions 
"Sec    441.  Distribution  of  funds 
Wage  provisions 
Special  conditions 
Special  provisions  for  subparts  2 

and  3. 
Academic  credit,  education  credit, 
counseling  and  placement  serv- 
ices,   and   basic   skills   develop- 
ment. 
Disregarding  earnings. 
"Sec.  447.  Relation  to  other  provisions 

"Part  B— Job  Corps 
■Sec.  4.10    Statement  of  purtjose 

Estab'Ishment  of  the  Job  Corps 
Individuals    eligible    for    the   Job 

Corps. 
Screening  and  selection  of  appli- 
cants: general  provisions 
"Sec.  454.  Screening   and   selection:    special 
limitations 
Enrollment  and  assignment. 
Job  Corns  Centers 
Prneram  actl-lries 
Allowances  and  support. 
Standards  of  conduct 
Community  participation 
Counsellne  and  lob  placement 
Experimental   and   developmental 
projects. 


"Sec.  425. 
"Sec.  426 
"Sec.  427 
"Sec.  428 


"Sec  431 
"Sec.  432 
"Sec.  433 
"Sec  434 
"Sec.  435 
"Sec    436 

•'Sec  437 
"Sec  438 
"Sec.  439 


"Sec  442 
"Sec.  443 
"Sec.  444 

"Sec   445. 


"Sec    446 


"Sec. 
"Sec. 


451 
452 


■Sec.  453. 


"Sec. 

456 

■•Sec. 

456 

■■Sec 

457 

"Sec. 

458 

■•Sec. 

4«9 

■■Sec. 

460 

"Sec. 

461 

••Sec. 

462 

"Sec    463    Advisory   boards  and  committees. 

■  Sec    464    Participation  of  the  States 

"Sec    465    App'lcatlon  of  provisions  of  Fed- 
era!  law, 
"Sec    466.  Special  provisions 
"Sec    467.  General  provisions 

■  Sec    468    Utilization  of  funds 

"Part  C — Summer  Yooth   Program 
Sec    481    Establishment  of  program. 

■  Sec    482    Prime  sponsors 
"Sec.  483    Financial  assistance. 

■  Sec    484    Secretarial  authority. 

"TITLE  V— NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

"Sec    501    Statement  of  purpose 

"Sec    502    Commission  established. 

■"Sec    503    Functions  of  the  Commission 

"Sec    504.  Administrative  Provisions 

"Sec    505    Reports. 

"TITLE  VI— COUNTERCYCLICAL  PUBLIC 
SERVICE  EMPLOYMENT  PROGRAM 

"Sec    601    Statement  of  purpose. 

"Sec    602    Report  on  appropriations 

"Sec    603    Financial  assistance. 

"Sec.  604    Allocation  of  funds 

"Sec    605    E.xpendlture  of  funds. 

■"Sec  606  Prime  sponsors  and  program 
agents 

■'Sec    607,  Eligibility, 

■Sec    608    "Wages 

"Sec    609    Wage   supplementation 

"Sec    610    Utilization  of  funds 

"TITLE  VII— PRIVATE  SECTOR  OPPORTU- 
NI-HES  FOR  THE  ECONOMICALLY  DIS- 
ADVANTAGED 

■Sec    701  Statement  of  purpose. 

"Sec,  702  Financial  assistance. 

"Sec    703  Conditions  for  receipt  of  financial 

assistance. 

■"Sec.  704  Private  industry  councils. 

•"Sec    705  Program  activities. 

■"Sec    706  Report 

■TITLE  VIII— YOUNG   ADULT  CONSERVA- 

•nON   CORPS 
•Sec.  801    Statement  of  purpose 
"Sec    802    Establishment     of    Young    Adult 

Conservation  Corps 
••Sec    803    Selection  of  enrollees. 
•"Sec    804    Activities  of  the  Corps, 
■■Sec.  805    Conditions    applicable    to    Corps 

enrollees. 
"Sec    806    State  and  local  programs. 
"Sec.  807    Secretarial  reports 
"Sec    808    Antidiscrimination 
"Sec.  809    Transfer  of  funds 

•'STATT.MENT    OF     PURPOSES 

•'Sec  2  It  is  the  purpose  of  this  Act  to  pro- 
vide Job  training  and  emnloyment  oppor- 
tunities for  economically  disadvantaged,  un- 
employed, or  underemployed  persons  which 
win  result  In  an  Increase  In  their  earned 
Income,  and  to  assure  that  training  and  other 
services  lead  to  maximum  emplovment  oppor- 
tunities and  enhance  self-sufflclencv  by 
establishing  a  flexible,  coordinated,  and  de- 
centralized system  of  Federal.  State,  and 
local  programs  "ft  Is  further  the  purpose  of 
this  Act  to  provide  for  the  maximum  feasible 
coordination  of  plans  programs,  and  ac- 
tivities under  this  Act  with  economic  develop- 
ment community  development,  and  related 
activities,  such  as  vocational  edticatlon  vo- 
cational rehabilitation,  public  assistance, 
self-employment  training,  and  social  service 
programs. 

"DEFINmONS 

"Sec  3  As  used  in  this  Act — 

'•il)  The  term  "academic  credit •  means 
credit  for  education,  training,  or  work  ex- 
perience applicable  toward  a  secondary  school 
diploma,  a  postaecondary  degree,  or  an  ac- 
credited certificate  of  completion,  consistent 
with  applicable  State  law.  regulation,  and 
policy  and  the  requirements  of  an  accredited 
educational  aeency  or  institution  in  a  State 

"'2)  (A)  Except  as  provided  in  subpara- 
graph (B).  the  term  'area  of  substantial  un- 


emoloymenf  means  any  area  of  sufficient  size 
and  scope  to  sustain  a  public  service  employ- 
ment program  and  which  has  an  average  rate 
of  unemoloyment  of  at  least  6  5  nercent  for 
the  most  recent  12  months  as  determined  by 
the  Secretary. 

"(B)  With  respect  to  determinations  made 
for  fiscal  year  1979.  and  for  parts  A,  B,  and  C 
of  title  il  for  any  fiscal  year,  such  term 
means  any  area  of  sufficient  sl7e  and  scope  to 
svistain  svich  a  proeram  and  which  has  an 
average  rate  of  unemployment  of  at  least  6  5 
percent  for  anv  3  consecutive  months  within 
the  most  recent  12-month  period  as  deter- 
mined bv  the  Secretarv. 

"(C)  Determinations  of  areas  of  substantial 
tmemployment  shall  be  made  once  each  fiscal 
year. 

"(3)  The  term  "artificial  barriers  to  em- 
ployment" means  limitations  in  the  hiring, 
firing,  promotion,  licensing,  and  other  terms 
and  conditions  of  emplovment  which  are 
not  directlv  related  to  an  Indlvlduars  fitness 
or  ablUtv  to  perform  the  duties  required  by 
the  employment  position. 

"(41  The  term  'community-based  orga- 
nizatlons^  means  private  nonprofit  organiza- 
tions which  are  representative  of  communi- 
ties or  significant  segments  of  communities 
and  which  provide  emplovment  and  training 
services  (for  example.  Opportunities  Indus- 
trialization Centers,  the  National  Urban 
League.  SER-Jobs  for  Progress,  United  Way 
of  America.  Main.stream.  the  National  Puerto 
Rlcan  Forum,  neighborhood  groups  and  or- 
ganizations, community  action  agencies, 
community  development  corporations,  voca- 
tional rehabilitation  oreanlzations.  rehabili- 
tation facilities  (as  defined  In  section  7(10) 
of  the  Rehabilitation  Act  of  1973),  agencies 
serving  youth,  union-related  organizations, 
and  employer-related  nonprofit  organiza- 
tions) . 

"(5)  The  term  'Consumer  Price  Index' 
means  the  'All  Urban  Consumer  Index^  as 
determined  by  the  Secretary  of  Labor. 

■•(6)  The  term  ■disabled  veteran'  means 
those  veterans  described  In  section  2011(1) 
ofHltle  38.  United  States  Code. 

••(7)  The  term  •displaced  homemaker' 
means  an  individual  who — 

•'(A)  has  not  worked  In  the  labor  force  for 
a  substantial  number  of  years  but  has.  dur- 
ing those  years,  worked  In  the  home  provid- 
ing unpaid  services  for  family  members: 

••(B)  (I)  has  been  dependent  on  public  as- 
sistance or  on  the  Income  of  another  family 
member  but  Is  no  longer  supported  by  that 
income,  or  ill)  Is  receiving  public  assistance 
on  account  of  dependent  children  In  the 
home  but  is  within  6  months  of  no  longer 
being  eligible  for  such  assistance:  and 

"(C)  Is  unemployed  or  underemployed  and 
Is  experiencing  difficulty  In  obtaining  or  up- 
grading employment. 

"(8)  The  term  'economically  dlsadvan- 
taged^  means  a  person  who  (A)  receives,  or 
is  a  member  of  a  family  which  (1)  receives 
cash  welfare  payments  under  a  Federal,  State. 
or  local  welfare  program,  or  (11)  had  a  fam- 
ily Income  during  the  6-month  period  prior 
to  application  for  the  program  Involved 
which  would  have  qualified  such  family  for 
such  cash  welfare  payments,  subject  to  reg- 
ulations of  the  Secretary:  (B)  has,  or  Is  a 
member  of  a  family  which  has.  received  a 
total  family  Income  for  the  6-month  period 
prior  to  application  for  the  program  Involved 
(exclusive  of  unemployment  compensation 
and  welfare  payments)  which.  In  relation  to 
famllv  size,  was  not  In  excess  of  the  higher 
of  (1)  the  poverty  level  d»termlned  In  ac- 
cordance with  criteria  established  by  the 
Director  of  the  Office  of  Management  and 
Budget,  or  (II)  70  percent  of  the  lower  liv- 
ing standard  income  level:  (C)  Is  a  foster 
child  on  behalf  of  whom  State  or  local  gov- 
ernment pavments  are  made:  or  (D)  In  cases 
permitted  by  regulations  of  the  Secretary.  Is 
a  handicapped  individual  living  at  home  or 
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Is  an  individual  who  is  institutionalized  or 
receiving  services  In,  or  Is  a  client  of,  a 
sheltered  workshop,  prison,  hospital,  or  simi- 
lar Institution  or  In  community  care.  Ex- 
cept for  any  person  who  would  be  eligible 
for  assistance  under  title  V  of  the  Older 
Americans  Act  of  1965  or  a  handicapped  In- 
dividual who  Is  sixteen  years  of  age  or  older, 
any  person  claimed  as  a  dependent  on  an- 
other person's  Federal  Income  tax  return  un- 
der section  151(e)  of  the  Internal  Revenue 
Code  of  1954  for  the  previous  year  shall  be 
presumed,  unless  otherwise  demonstrated,  to 
be  part  of  the  person's  family  for  the  current 
year. 

■'(9)  The  term  'entry  level'  means  the  low- 
est position  In  any  promotional  line,  as  de- 
fined locally  by  collective-bargaining  agree- 
ments, past  practice,  or  applicable  personnel 
rules. 

"(10)  The  term  'Governor'  means  the  chief 
executive  of  any  State. 

"(11)  The  term  'handicapped  individual' 
means  any  individual  who  has  (A)  a  physical 
or  mental  disability  which  for  such  individ- 
ual constitutes  or  results  in  a  substantial 
handicap  to  employment. 

"(12)  The  term  ■Hawaiian  native'  means 
anv  individual  anv  of  whose  ancestors  were 
natives,  prior  to  1778,  of  the  area  which  now 
consists  of  the  Hawaiian  Islands. 

"(13)  The  term  'health  care*  includes  pre- 
ventive and  clinical  medical  treatment, 
family  planning  services,  nutrition  services, 
and  appropriate  psychiatric,  psychological, 
and  prosthetic  services,  to  the  extent  any 
such  treatment  or  services  are  necessary  to 
enable  the  recipient  of  employment  and 
training  services  to  obtain  or  retain  employ- 
ment. 

"(14)  The  terms  'institutions  of  higher 
education'  and  'post-secondary  institutions' 
mean  those  institutions  defined  as  institu- 
tions of  higher  education  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965. 

"(15)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  term  'local  educational  agen- 
cies' means  agencies  as  defined  in  section  195 
(10)  of  the  Vocational  Education  Act  of  1963. 

"(B)  For  purposes  of  subpart  3  of  part  A 
of  title  IV,  such  term  means  agencies  as  de- 
fined in  section  1001(f)  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments  of 
1978. 

"(16)  The  term  'low-Income  level'  means 
$7,000  with  respect  to  Income  in  1969,  and  for 
any  later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000  as  the 
Consumer  Price  Index  for  that  year  bears  to 
the  Consumer  Price  Index  for  1969,  rounded 
to  the  nearest  $1,000. 

"(17)  The  term  'lower  living  standard  in- 
come level'  means  that  income  level  (ad- 
Justed  for  regional,  metropolitan,  urban,  and 
rural  dlflerences  and  family  size)  determined 
annually  bv  the  Secretary  based  unon  the 
most  recent  lower  living  family  budget'  is- 
sued by  the  Secretary. 

■■(18)  The  term  'offender'  means  any  adult 
or  Juivenlle  who  is  or  has  been  subject  to  any 
stage  of  the  criminal  justice  process  for 
whom  employment  and  training  services  may 
be  beneficial  or  who  requires  assistance  In 
overcoming  artificial  barriers  to  employment 
resulting  from  a  record  of  arrest  or  convic- 
tion. 

"(19)  The  term  'project'  means,  for  the 
purpose  of  titles  II  and  VI.  a  definable  task 
or  group  of  related  tasks  which  will  be  com- 
pleted within  a  definable  period  of  time,  has 
a  public  service  objective,  will  result  in  a 
specific  product  or  accomplishment,  and 
would  otherwise  not  be  done  with  existing 
funds. 

"'20)  The  term  'project  applicants'  in- 
cludes States  and  agencies  thereof,  units  of 
general  local  government  and  agencies  there- 
of or  combinations  or  associations  of  such 
governmental  units  when  the  primary  pur- 


pose of  Bueh  combinations  or  associations  is 
to  assist  such  governmental  units  to  provide 
public  services,  special  purpose  political  sub- 
divisions having  the  power  to  levy  taxes  and 
spend  funds  or  serving  such  special  purpose 
within  an  area  served  by  one  or  more  units 
of  general  local  government,  local  education- 
al agencies,  institutions  of  higher  education, 
community-based  organizations,  community 
development  corporations,  nonprofit  groups 
and  organizations  serving  Native  Americans, 
and  other  private  nonprofit  organizations  or 
institutions  engaged  in  public  service. 

"(21)  The  term  'public  assistance'  means 
Federal,  State,  or  local  government  cash  pay- 
ments for  which  eligibility  is  determined  by 
a  need  or  income  test. 

"(22)  The  term  'public  service'  includes 
work,  including  part-time  work,  in  such 
fields  as  environmental  quality,  health  care, 
education,  child  care,  public  safety,  crime 
prevention  and  control,  prisoner  rehabllita- 
ticn,  transportation,  recreation,  maintenance 
of  parks,  streets,  and  other  public  facilities, 
solid  waste  removal,  pollution  control,  hous- 
ing and  neighborhood  improvements,  rural 
development,  conservation,  beautificatlon, 
veterans  outreach,  and  other  fields  of  human 
betterment  and  community  improvement. 

"(23)  The  term  'recipient'  means  any  per- 
son, organization,  unit  of  government,  cor- 
poration, or  other  entity  receiving  financial 
assistance  under  this  Act  whether  directly 
from  the  Secretary,  or  through  another  re- 
cipient by  subgrant,  contract,  subcontract, 
agreement,  or  otherwise. 

"(24)  The  term  'Secretary  means  the  Sec- 
tary of  Labor. 

"(25)  The  term  'State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  the  Northern  Mariana  islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(26)  The  term  'supportive  services'  means 
services  which  are  designed  to  contribute  to 
the  emplojrabllity  of  participants,  enhance 
their  employment  opportunities,  assist  them 
in  retaining  employment,  and  facilitate  their 
movement  into  permanent  employment  not 
subsidized  under  the  Act.  Supportive  services 
may  include  health  care,  transportation, 
temporary  shelter,  child  care,  and  financial 
counseling  and  assistance. 

"(27)  The  term  'underemploved  persons' 
means — 

"(A)  persons  who  are  working  part  time 
but  seeking  full-time  work:  or 

"(B)  persons  who  are  working  full  time 
but  receiving  wages  below  the  higher  of  either 
(1)  the  poverty  level  determined  In  accord- 
ance with  criteria  as  established  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget: 
or  (11)  70  percent  of  the  lower  living  standard 
Income  level. 

"(28)  The  term  'unemploved  persons' 
means — 

"(A)  persons  who  are  without  Jobs  and 
who  want  and  are  available  for  work:   or 

"(B)  except  for  purposes  of  allocation 
formulas — 

"(1)  in  cases  permitted  bv  regulations  of 
the  Secretary,  persons  who  are  institu- 
tionalized in,  or  who  have  been  released  from 
a  prison,  hospital  or  similar  Institution,  or 
are  clients  of  a  sheltered  workshop:  or 

"(11)  adults  who  receive,  or  whose  families 
receive,  supplemental  security  income  or 
money  payments  pursuant  to  a  State  plan 
approved  under  title  I,  IV.  X.  or  XVt  of  the 
Social  Security  Act  or  would,  as  defined  in 
regulations  to  be  issued  bv  the  Secretary,  be 
eligible  for  such  payments  but  for  the  fact 
that  both  parents  are  present  in  the  home 
(I)  who  are  determined  by  the  Secretary  of 
Labor,  in  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  to  be  avail- 
able for  work  and  (II)  who  are  either  persons 
without  Jobs,  or  persons  working  in  Jobs  pro- 
viding insufficient  income  to  support  their 
families  without  welfare  assistance. 


The  determination  of  whether  persona  are 
without  Jobs  shall  be  made  in  accordance 
with  the  criteria  used  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor  In  de- 
fining persons  as  imemployed,  but  such  cri- 
teria shall  not  be  applied  differently  on  ac- 
count of   a  person's   previous  employment. 

"(29)  The  term  'unit  of  general  local  gov- 
ernment' means  any  city,  municipality,  coun- 
ty, town,  township,  parish,  vlUage,  or  other 
general  purpose  political  subdivision  which 
has  the  power  to  levy  taxes  and  spend  funds, 
as  well  as  general  corporate  and  police 
powers. 

"(30)  The  term  'veterans  outreach'  means 
the  veterans  outreach  services  program 
carried  out  under  subchapter  IV  of  chapter 
3  of  title  38,  United  States  Code,  with  full 
utilization  of  veterans  receiving  educational 
assistance  or  vocational  rehabilitation  under 
chapter  31  or  34  of  such  title  38,  and  the 
services  described  in  section  305  of  this  Act. 

"(31)     The    term    "Vietnam-era    veterans' 
means    those    veterans    defined    in    section 
2011(2)  (A)   of  title  38,  United  States  Code, 
who  are  under  35  years  of  age. 
"nTLE  I— ADMINISTRATIVE  PROVISIONS 

"Part    A — Organizational    Provisions 
"prime  sponsors 

"Sec.  101.  (a)  A  prime  sponsor  under  this 
Act  shall  be — 
"(1)  a  State; 

"(2)  a  unit  of  general  local  government 
which  has  a  population  of  100.000  or  more 
persons  on  the  basis  of  the  most  satisfac- 
tory current  data  available  to  the  Secretary; 
"(3)  any  consortium  of  units  of  general  lo- 
cal government  which  includes  any  unit  of 
general  local  government  qualifying  under 
paragraph    ( 2 ) ; 

••(4)  any  unit  of  general  local  government 
or  any  consortium  of  such  units,  without  re- 
gard to  population,  "which  in  exceptional 
State  and  local  officials,  is  determined  by  the 
Secretary — 

"(A)  (i)  to  serve  a  substantial  jjortion  of  a 
functioning  labor  market  area,  or  (li)  to  be  a 
rural  area  having  a  high  level  of  unemploy- 
ment:  and 

"(B)  to  have  demonstrated  (1)  that  it  has 
the  capability  for  adequately  carrying  out 
programs  under  this  Act,  (il)  that  there  is  a 
special  need  for  services  within  the  area  to 
be  served,  and  (ill)  that  it  will  carry  out 
such  programs  and  services  In  such  area  as 
effectively  as  any  larger  unit  of  general  local 
government  in  the  Jurisdiction  of  which  it 
is  located  or  as  the  State; 

"(5)  a  limited  number  of  existing  con- 
centrated employment  program  grantees 
serving  rural  areas  having  a  high  level  of 
unemplosTnent  which  the  Secretary  deter- 
mines have  special  capabilities  for  carrying 
out  programs  in  such  areas  and  are  desig- 
nated by  the  Secretary  for  that  purpose:  and 
"(6)  any  unit  of  general  local  government 
previously  designated  as  a  prime  sponsor 
under  the  provisions  of  this  Act  (as  in  effect 
prior  to  the  effective  date  of  the  Compre- 
hensive Emploi.Tnent  and  Training  Act 
Amendments  of  1978),  regardless  of  a  popu- 
lation decline  below  100,000  persons,  which 
the  Secretary  certifies  has  demonstrated  Its 
effectiveness  In.  and  continues  to  have  the 
capability  for,  adequately  carrying  out  pro- 
grams under  this  Act. 

"(b)(1)  A  State  shall  not  qualify  as  a 
prime  sponsor  for  any  geographical  area 
within  the  Jurisdiction  of  any  prime  sponsor 
described  In  paragraph  (2),  (3),  (4),  (5).  or 
(6)  of  subsection  (a)  unless  such  prime 
sponsor  has  not  submitted  an  approvable 
comprehensive  employment  and  training 
plan  for  such  area. 

■■(2)  A  larger  unit  of  general  local  govern- 
ment shall  not  qualify  as  a  prime  sponsor 
with  respect  to  the  lurisdlctlon  within  its 
area  of  any  smaller  eligible  unit  of  general 
local  government  unless  such  smaller  unit 
has  not  submitted  an  approvable  compre- 
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hensive  employment  and  training  plan  for 
such  area. 

"(c)  An  applicant  shall  submit  to  the 
Secretary  a  notice  of  Intent  to  be  a  prime 
sponsor  for  a  fiscal  year  by  such  date  as  the 
Secretary  shall  prescribe.  The  Se:retary 
shall  designate  as  a  prime  sponsor  any  appli- 
cant submitting  such  a  notice  unless  the 
Secretary  determines  that  such  applicant 
does  not  qualify  under  this  section. 

"(d)  State  prime  sponsors  shall,  in  co- 
ordination with  units  of  general  local  gov- 
ernment, make  appropriate  arrangements 
for  appropriate  area  planning  bodies  to  serve 
subareas  within  the  State  prime  sponsors 
area  for  the  purpose  of  assisting  in  the  elec- 
tive planning  and  delivery  of  comprehen- 
sive employment  and  training  programs  In 
such  subareas.  In  accordance  with  such 
regulations  as  the  Secretary  may  prescribe 

"AirrHORITY  OF  SECRETARY  TO  PROVTOE  SERVICES 

"Sec  102.  In  any  area  for  which  no  prime 
sponsor  has  been  designated  or  where  the 
Secretary  has  taken  an  action  under  section 
104  or  section  106  which  results  in  employ- 
ment and  training  services  not  being  pro- 
vided In  such  area,  the  Secretary  shall  use 
funds  allocated  to  such  prime  sponsor  to 
make  payments  directly  to  public  agencies 
or  private  nonprofit  organizations  as  if  the 
Secretary  were  the  prime  sponsor  for  that 
area 

"COMPREHENSIVE    EMPLOYMENT    AND    TRAINING 
PLAN 

"Sec.  103.  (a)  In  order  to  receive  financial 
assistance  under  this  Act.  a  prime  sponsor 
designated  under  section  101(c)  shall  submit 
to  the  Secretary  a  comorehensive  employ- 
ment and  training  plan.  Such  plan  shall  con- 
sist of  a  master  plan  and  an  annual  plan.  The 
master  plan  shall  serve  as  the  long-term 
charter  under  which  the  programs  of  such 
prime  sponsor  shall  be  operated  Such  plan 
shall  be  sufficiently  detailed  to  provide  the 
Secretary  and  the  prime  sponsor  with  a  thor- 
ough understanding  of  the  economic  condi- 
tions of  the  area  and  of  the  prime  sponsor's 
long-term  programmatic  and  administrative 
arrangements  to  Insure  that  each  annual 
program  Is  designed  and  Implemented  In  a 
manner  best  suited  to  such  conditions  and  in 
a  manner  consistent  with  the  requirements 
of  this  Act.  The  formulation  of  such  plan  by 
the  prime  sponsor  shall  involve  the  active 
participation  of  the  prime  sponsor  planning 
council,  and  such  plan  shall — 

"(1)  Include  (A)  a  detailed  analysis  of  the 
area  to  be  served.  Including  geographic  and 
demographic  characteristics  of  significant 
segments  of  the  population  to  be  served  ( wirh 
data  Indicating  the  number  of  potential  eli- 
gible participants  and  their  income  ani  em- 
ployment status),  and  (B»  a  comprehensive 
labor  market  analysis  and  assessment  of  the 
economic  conditions  In  the  area.  Identifying 
the  availability  of  employment  and  training 
In  various  public  and  private  labor  market 
sectors  In  such  area  and  the  potential  for  Job 
growth  In  such  sectors; 

"(2)  include  a  statement  of  the  long-term 
goals  of  the  prime  sponsor  for  the  Improve- 
ment of  such   labor  market   and  economia^^ 
conditions: 

"(3)  Include  a  detailed  description  of— 
"(A)  the  methods  and  institutional  ar- 
rangements which  will  be  used  to  Involve 
community  based  organizations,  educational 
agencies,  and  other  deliverers  of  services  In 
the  development  and  implementation  of  the 
programs  assisted  under  this  Act:  and 

"(B)  the  methods  and  criteria  which  will 
be  used  to  select  such  deliverers  of  services 
from  an  Inventory  of  potentially  available 
deliverers  of  services  (which  have  expressed 
an  Interest  In  writing)  maintained  by  the 
prime  sponsor  as  records  accessible  to  the 
public; 

"(4)  include  a  detailed  description  of— 


"(A)  the  prime  sponsor's  administrative 
arrangements,  including  the  procedures  to 
be  used  to  supervise  deliverers  of  service  (In- 
cluding criteria  for  determining  that  a  pro- 
gram has  demonstrated  effectiveness  i .  to 
select  and  to  place  Individuals  on  the  ad- 
ministrative staff,  to  evaluate  and  audit  the 
operation  of  such  programs,  and  to  process 
complaints  and  grievances: 

•■(B)  the  methods  to  be  used  to  Identify 
and  place  participants  in  such  programs,  the 
arrangements  made  with  respect  to  providing 
such  participants  with  Job  search  assistance, 
counseling,  and  other  services:  and 

"(C)  the  procedures  for  the  selection  of 
and  the  arrangements  made  with  respect 
to  consultation  with  the  prime  sponsor  plan- 
ning council,  the  youth  council,  and  the  pri- 
vate Industry  council; 

"(5)  include  a  description  of  arrange- 
ments to  ensure  that — 

(Ai  employment  and  training  services,  in- 
cluding the  development  of  Job  opportuni- 
ties, will  be  provided  to  those  most  In  need 
of  them.  Including  low-income  persons,  hand- 
icapped individuals,  persons  facing  barriers 
lo  employment  commonly  experienced  by 
older  workers,  and  persons  of  limited  Eng- 
lish-speaking ability,  and  that  the  need  for 
continued  funding  of  programs  of  demon- 
strated effectiveness  is  taken  Into  account 
in  serving  such  groups  and  persons: 

"iB)  nondiscrimination  and  equal  em- 
ployment  opportunities   are   provided:    and 

(C)  procedures  are  developed  which  will 
lead  to  skill  development  and  Job  opportuni- 
ties for  participants  in  occupations  tradi- 
tionally limited  to  individuals  of  the  oppo- 
site sex: 

"i6i  provide  a  description  of  appropriate 
arrangements  with  educational  agencies 
serving  youth,  community-based  organiza- 
tions serving  the  poverty  community  which 
are  not  represented  on  the  prime  sponsor 
planning  council,  and  other  special  target 
groups,  for  their  participation  In  the  plan- 
ning of  programs  Included  in  the  plan: 

"(7)  provide  for  utilizing  those  services 
and  facilities  which  are  available,  with  or 
without  reimbursement,  from  Federal  State, 
and  local  agencies  to  the  extent  deemed  ap- 
propriate by  the  prime  sponsor  after  giving 
due  consideration  to  the  effectiveness  of  such 
existing  services  and  facilities.  Including  the 
State  employment  service.  State  vocational 
education  and  vocational  rehabilitation 
agencies.  State  public  aisslstance  agencies, 
area  skills  centers,  local  educational  agen- 
cies, postsecondary  training  and  education 
institutions,  community  action  agencies, 
other  public  agencies  and  community-based 
organizations,  but  nothing  contained  herein 
shall  be  construed  to  limit  the  utilization 
of  services  and  facilities  of  private  agencies, 
institutions,  and  organizations  (such  as  pri- 
vate businesses,  labor  organizations,  and  pri- 
vate educational  and  vocational  Institu- 
tions) which  can.  at  comparable  cost,  pro- 
vide substantially  equivalent  training  or 
services: 

(8)  provide  (A)  a  description  of  arrange- 
ments for  (1)  the  use  of  skills  centers  estab- 
lished under  section  231  of  the  Manpower 
Development  and  Training  Act  of  1962,  and 
(11)  the  use  of  other  public  vocational  edu- 
cation facilities  In  such  area;  (B)  a  descrip- 
tion of  arrangements  to  coordinate  services 
for  which  financial  as'lstance  Is  provided 
under  orograms  administered  by  the  Secre- 
tary relating  to  employment  and  training 
and  related  services:  and  (C)  a  description 
of  arrangements  to  promote  maximum  feasi- 
ble use  of  apprenticeship  or  other  on-the-job 
training  opportunities  available  under  sec- 
tion 1787  of  title  38,  United  States  Code; 

"(9)  provide  for  and  Include  a  description 
of  arrangements  made  to  ensure  the  partici- 
pation of  and  consultation  with  local  educa- 
tional agencies,  vocational  education  agen- 
cies, community-based  organizations,  Federal 


and  State  agencies,  organized  labor,  business, 
and  other  Institutions  and  organizations  In 
the  conduct  of  programs  under  this  Act; 

"(10)  include  a  description  of  procedures 
for  the  consideration  of  any  changes  in  the 
agreement  required  by  this  subsection  or  in 
the  annual  plan  required  under  subsection 
(b).  including  review  of  such  changes  by  the 
prime  sponsor  planning  council; 

"(11)  Include  a  detailed  description  of 
recordkeeping  procedures  (Including  books 
of  account)  for  the  expenditure  of  funds  re- 
ceived under  this  Act  which  will  allow  the 
Secretary  to  audit  and  monitor  the  prime 
sponsor's  programs,  and  will  assure  adequate 
supervision  and  monitoring  of  such  pro- 
grams by  the  prime  sponsor,  particularly 
with  respect  to  the  eligibility  of  participants 
and  the  propriety  of  participant  selection 
procedures  and  practices; 

"( 12)  Include  a  detailed  description  of  pro- 
cedures for  the  monitoring  and  auditing  of 
any  subgrantees  or  subcontractors; 

"(13)  Include  a  description  of  the  methods 
and  arrangements  which  will  be  used  to  en- 
sure the  fullest  possible  utilization,  consist- 
ent With  the  education  and  training  needs 
Identified  in  the  plan,  of  public  vocational 
education  facilities  and  programs,  and  of 
other  facilities  of  local  education  agencies 
in  the  provision  of  Instruction  In  basic  cog- 
nitive skills  and  In  the  development  and  Im- 
plementation of  programs  assisted  under 
this  Act; 

"(14)  provide  evidence  that  In  the  devel- 
opment of  such  plan  there  has  been  a  con- 
tinuing process  of  consultation  with  inter- 
ested groups  In  the  area  not  directly  repre- 
sented on  the  prime  sponsor's  planning  coun- 
cil. Including  local  advisory  councils  estab- 
lished under  section  105(a)  of  the  'Voca- 
tional Education  Act  of  1963  and  the  pri- 
vate industry  council  established  under  sec- 
tion 704  of  this  Act.  representatives  of  local 
education  agencies,  and  representatives  of 
postsecondary  educational  agencies; 

"(15)  Include  a  description  of  the  methcxls 
for  coordination  between  the  prime  sponsor 
and  the  local  State  employment  security 
agencies  and  delineate  the  specific  responsi- 
bilities of  each  In  the  delivery  of  employ- 
ment and  training  services  for  participants 
funded  under  this  Act  and  under  the  Wag- 
ner-Peyser Act,  with  the  goal  of  maximizing 
the  level  of  coordination  between  the  prime 
sponsor  and  the  local  employment  security 
agency   and   minimizing   duplication: 

"(16)  Include  a  description  of  the  proce- 
dures concerning  academic  credit  developed 
In  conjunction  with  the  appropriate  local 
educational  agency  or  Institution  of  higher 
education  and  approved  by  the  appropriate 
State  educational  agency  (Including  State 
agencies  responsible  for  postsecondary  edu- 
cation), or.  where  a  prime  sponsor's  area  In- 
cludes more  than  one  local  educational 
agency,  developed  In  conjunction  with,  and 
approved  by,  the  appropriate  State  educa- 
tional agency; 

"(17)  Include  a  description  of  recommen- 
dations of  members  of  the  prime  sponsor's 
planning  council  which  were  not  Included  in 
the  plan,  together  with  the  reasons  for  re- 
jecting them; 

"(18)  Include  a  description  of  actions  to 
ensure  compliance  with  personnel  procedures 
and  collective  bargaining  agreements: 

"(19)  Include  a  description  of  efforts  to 
remove  artificial  barriers  to  employment: 

"(20)  Include  a  description  of  plans  and 
activities  to  coordinate,  strengthen,  and  ex- 
pand employment  and  training  activities 
under  this  Act  with  economic  development 
activities  in  the  private  sector;    and 

"(21 )  Include  adeouote  assurances  of  com- 
pliance with  all  provisions  of  this  Act  and 
regulations  promulgated   pursuant  thereto; 

"(b)  To  receive  funds  for  any  fiscal  year, 
a  prime  sponsor  shall  submit  an  annual  plan, 
which  shall  Include — 
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"(1)  a  descrlDtlon  of  any  significant 
changes  from  the  information  provided  In 
the  master  plan; 

"(2)  a  description  of  the  eligible  popula- 
tion identified  by  race,  sex,  national  origin, 
and  age.  and  the  proposed  activities  and 
services  for  participants  from  these  signifi- 
cant segments  of  the  eligible  population; 

"(3)  a  description  of  soeclflc  services  for 
individuals  who  are  experiencing  severe  han- 
dicaps in  obtaining  employment,  including 
Individuals  who  lack  credentials,  require 
basic  and  remedial  skill  development,  have 
limited  English-speaking  ability,  are  handi- 
capped, are  disabled  or  Vietnam-era  vet- 
erans, are  offenders,  are  displaced  homemak- 
ers.  are  public  assistance  recipients,  are  55 
years  of  age  or  older,  are  youth,  are  single 
parents,  are  women,  or  are  other  individuals 
who  the  Secretary  determines  have  particular 
disadvantages  in  the  labor  market; 

"(4)  a  description  of  the  services  to  be 
provided,  the  prime  sponsor's  performance 
and  placement  goals  (including  such  goals 
as  may  be  established  with  respect  to  the 
groups  Identified  In  paragraphs  (2)  and  (3) ), 
and  the  relationship  of  such  goals  to  the 
Secretary's  performance  standards; 

"(5)  the  proposed  budget  for  the  program 
year.  Including  a  detailed  summary  of  the 
expenditures  made  during  the  preceding  year, 
results  achieved,  and  changes  made  in  the 
annual  plan  for  the  program  year; 

"(6)  a  description  of  the  relationship  be- 
tween Job  development  and  placement  under 
this  Act  and  other  employment  and  training 
programs  In  the  area  served,  and  efforts  made 
or  which  win  be  made  to  coordinate  programs 
under  this  Act  with  such  other  programs: 

"(7)  a  description  of  programs  to  orient 
and  prepare  the  participants  for  their  Job 
responsibilities; 

"(8)  a  description  of  efforts  to  be  under- 
taken to  involve  the  private  sector; 

"(9)  a  statement  of  any  Intention  by  the 
prime  sponsor  to  apply  for  and  utilize  funds 
provided  under  this  Act  which  are  not  aUo- 
cated  by  formula;  and 

"(10)  a  description  of  wage  rates  or  salaries 
and  fringe  benefits  to  be  paid  to  persons  em- 
ployed In  pubic  service  employment  and  a 
comparison  with  the  wages  or  salaries  and 
fringe  benefits  paid  for  similar  public  oc- 
cupations by  the  sanie  employer;  levels  of 
employment  not  supported  under  this  Act; 
layoffs,  and  hiring  and  promotional  freezes 
in  each  employing  agency: 

"(11)  a  description  of  the  procedures 
which  will  be  used  to  promote  the  objectives 
of  section  121(a)(4),  Including  the  hiring. 
licensing,  and  contracting  activities  of  the 
political  units,  subgrantees.  and  contractors 
of  such  prime  sponsor; 

"(12)  the  method  for  determining  priori- 
ties for  service  under  title  II  which  shall  be 
based  on  objective  locally  established  criteria 
to  assist  the  prime  sponsor  in  assuring  serv- 
ice to  those  most  in  need,  such  priorities 
shall  be  based  on  locally  determined  factors 
such  as  emplojTnent  status,  household 
status,  level  of  employablllty  development, 
handicap,  veteran  status,  age.  race.  sex.  or 
other  criteria  deemed  viable  by  the  prime 
sponsor: 

"(13)  a  list  of  the  specific  contracts  from 
the  previous  year  with  those  Institutions 
providing  training  programs.  Including  in- 
formation on  the  rate  of  positive  placement 
for  Individuals  who  have  completed  such 
programs: 

"(14)  a  summary  of  any  evaluation  con- 
ducted of  the  prime  sponsor's  programs  dur- 
ing preceding  program  years  and  a  descrip- 
tion of  any  use  made  of  such  evaluation  in 
the  modification  or  alteration  of  the  prime 
sponsor's  program: 

"(15)  a  description  of  an  affirmative  action 
program  for  outreach  to  and  training,  place- 
ment, and  advancement  of  handicapped  in- 
dividuals In  employment  and  training  pro- 
grams under  this  Act,  including — 


"(A)  a  description  of  the  extent  to  which 
and  the  methods  whereby  the  special  needs 
of  the  handicapped  are  to  be  met:  and 

"(B)  a  description  of  the  number  of 
handicapped  individuals  who  were  served 
each  of  the  preceding  two  years,  the  types  of 
training  or  employment  m  which  they  were 
placed,  and  the  number  of  such  individuals 
who  were  moved  Into  unsubsldized 
employment;  and 

"(16)  a  copy  of  all  agreements  made  pur- 
suant to  section  203(c) 

"(c)  The  Secretary  shall  establish  pro- 
cedures for  submittal,  approval,  and  imple- 
mentation of  changes  in  the  comprehensive 
employment  and  training  plan,  together 
with  any  reports  required  under  this  Act, 
not  more  than  once  each  fiscal  quarter. 

"REVIEW   OF    PLANS 

"Sec.  104.  (a)  Each  prime  sponsor  shall,  at 
least  45  days  before  submitting  its  master 
or  annual  plan  to  the  Secretary — 

"(1)  transmit  such  plan.  In  order  to  allow 
at  least  30  days  of  review  and  comment,  to — 

"(A)  the  Governor; 

"(B)  the  State  employment  and  training 
council; 

"(C)  the  prime  sponsor  planning  council 
and  the  private  industry  council; 

"(D)  appropriate  units  of  general  local 
government  in  Its  area;   and 

"(E)  labor  organizations  in  the  area  which 
represent  employees  engaged  in  work  similar 
to  that  proposed  to  be  funded; 

"(2)  make  such  plan  available,  in  order  to 
allow  for  at  least  thirty  days  of  review  and 
comment,  to — 

"(A)  each  House  of  the  State  legislature 
for  appropriate  referral; 

"(B)  appropriate  community  based  or- 
ganizations of  demonstrated  effectiveness  in 
serving  significant  segments  of  the  eligible 
population;  and 

"(C)  designated  educational  agencies  and 
institutions, 

and  give  written  notification  of  its  avail- 
ability; and 

"(3)  make  such  plan  available  to  the  gen- 
eral public  through  such  means  as  public 
hearings,  newspapers,  bulletins,  and  other 
media,  including  publications  that  primarily 
serve  significant  segments  of  the  eligible 
population. 

"(b)  The  prime  sponsor  shall  consider  any 
comments  or  recommendations  received  and 
shall  transmit  to  the  Secretary  copies  of  the 
comments  and  recommendations  of  the  Gov- 
ernor, the  State  employment  and  training 
council,  and  the  prime  sponsor  planning 
council. 

"(c)(1)  The  Secretary  shall  review  each 
comprehensive  employment  and  training 
plan  to  determine  whether  it  Is  complete, 
whether  it  meets  the  requirements  of  this 
Act  and  the  regulations  promulgated  under 
this  Act  and  other  applicable  law.  and 
whether,  taking  into  account  such  factors  as 
past  performance  and  the  recommendations 
made  by  the  Governor,  the  State  employ- 
ment and  training  council,  and  the  prime 
sponsor  planning  council.  It  is  adequately 
designed  to  carry  out  an  effective  and  well- 
administered  program.  The  Secretary  shall 
require  the  prime  sponsor  to  take  such  action 
as  the  Secretary  deems  necessary  to  bring  Its 
plan  and  programs  Into  conformance  with 
the  Act  and  the  regulations  promulgated 
under  this  Act  or  to  improve  the  administra- 
tion and  effectiveness  of  its  programs.  If  it  is 
determined  that  such  action  is  made  neces- 
sary as  a  result  of  the  Secretary's  review  of 
recommendations  submitted  by  the  Governor, 
the  State  employment  and  training  council, 
or  the  prime  sponsor  planning  council,  the 
Secretary  shall  request  an  explanation  of 
why  the  prime  sponsor  rejected  such  recom- 
mendations. 

"(2)  The  Secretary  shall,  prior  to  approval 
of  any  plan,  require  the  inclusion  in  such 
plan  of  specific  management  and  accounting 
procedures   to  assure  adequate  supervision 


and  monitoring  of  the  programs  to  be  con- 
ducted pursuant  to  such  plan,  and  shall  re- 
quire the  adoption  of  specific  procedures 
(such  as  accrual  accounting  procedures) , 
where  necessary  for  such  purpose. 

"(3)  The  Secretary  shall,  prior  to  approval 
of  any  plan,  ensure  that  the  prime  sponsor 
has  demonstrated  a  recognizable  and  proven 
method  of  verifying  eligibility  of  all  par- 
ticipants. The  Secretary  may  require  tnodi- 
flcatlon  or  the  adoption  of  specific  proce- 
dures where  necessary  for  such  purposes.  The 
Secretary  shall  also  develop  recognizable 
penalties  and  inform  the  prime  sponsors  of 
such  penalties  to  be  applied  uoon  a  finding 
of  the  ineligibility  of  any  participant.  In 
reviewing  such  plans,  the  Secretary  shall  in- 
sure that  the  plans  adequately  describe,  and 
the  prime  sjjonsor  demonstrates  a  thorough 
understanding  of,  labor  market  and  eco- 
nomic conditions  In  the  area  served,  that  the 
plan  is  reasonably  designed  to  resoond  to 
such  conditions,  that  the  administrative  ar- 
rangements and  procedures  are  adequate  for 
the  performance  of  the  program  and  will  in- 
sure that  professional  standards  of  manage- 
ment will  be  attained,  and  that  the  plans 
provide  for  adequate  relationships  with  exist- 
ing community  efforts  and  maximize  the  use 
of  existing  resources. 

"(4)  The  Secretary  may  disapprove  all  or 
any  portion  of  a  plan  if  he  finds  that  the  use 
of  funds  for  a  particular  subcontract  or  sub- 
grant  provided  within  that  portion  of  the 
plan  would  be  grossly  inefficient  or  fall  to 
carry  out  the  purposes  of  this  Act. 

"(d)(1)  The  Secretarv  shall  dlsaiorove 
any  plan  that  does  not  fully  satisfy  the  re- 
view under  subsection  (c).  after  a  reason- 
able opportunity,  but  not  less  than  30  days, 
has  been  given  to  the  prime  sponsor  to  rem- 
edy any  defect  found  in  the  plan  and  the 
prime  sponsor  has  failed  to  do  so. 

"(2)  Whenever  the  Secretary  disapproves 
a  plan  he  shall  transmit  a  notice  of  disap- 
proval to  the  prime  sponsor  and  the  Gov- 
ernor, accompanied  by  a  statement  of  reason 
for  the  disapproval.  "The  Secretarv  shall  not 
disapprove  a  plan  without  first  affording  an 
opportunity  for  a  hearing  to  the  prime 
sponsor. 

"(c)(1)  The  Secretary  shall,  not  later  than 
March  31  of  the  fiscal  year  preceding  the  fis- 
cal year  for  which  an  annual  plan  is  to  take 
effect,  establish  a  date  for  the  submission  of 
such  annual  plan.  The  Secretary  shall  make 
available  to  each  prime  sponsor  a  complete 
and  final  set  of  all  applicable  regulations 
and  necessary  application  materials  no  later 
than  May  15  of  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  plan  Is  to  take 
effect.  With  respect  to  funds  allocated  under 
this  Act  on  the  basis  of  a  formula,  the  Sec- 
retary shall  also  provide  prime  sponsors  with 
a  preliminary  planning  estimate  based  on 
the  amounts  available  in  the  budget  of  the 
President  or  in  the  most  recent  concurrent 
budget  resolution  under  the  Congressional 
Budget  Act  applicable  to  such  year.  If  for 
any  reason  the  Secretary  cannot  provide  a 
complete  and  final  S3t  of  all  applicable  reg- 
ulations and  necessary  application  materials 
by  such  May  15  prior  to  the  date  established 
under  the  first  sentence  of  this  subsection, 
the  Secretary  shall  extend  the  date  for  sub- 
mittal of  such  plan  to  allow  the  prime  spon- 
sor to  review  such  regulations  and  to  com- 
plete such  materials  prior  to  submittal. 

"(2)  During  the  period  of  time  between 
May  IS  and  the  date  for  submittal  of  the 
plan,  the  Secretary  shall  not  issue  any  reg- 
ulations or  guidelines  or  Interpretations 
thereof  that  require  any  change  in  the  prime 
sponsor's  plan,  which  is  a  condition  for  the 
Secretary's  approval  or  disapproval  of  the 
plan.  If  the  Secretary  deems  that  a  plan 
change  Is  required  during  this  period,  the 
Secretary  shall  allow  at  least  one  fiscal  quar- 
ter for  the  prim's  sponsor  to  submit  such 
change,  except  that  the  sponsor  may  at  its 
own  discretion  submit  the  required  change 
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as  part  of  Its  plan  submittal   under  para- 
graph (!)• 

"OOVSRNOIt'S  COORDINATION   AND  SPECIAL 
SERVICES    PLAN 

"Sec.  105.  (a)  Any  State  seeking  financial 
assistance  under  this  Act  shall  submit  a  Oov- 
emor's  coordination  and  special  services  plan 
to  the  Secretary. 

"(b)  Governor's  coordination  and  soeclal 
services  activities  shall  include  the  follow- 
ing— 

"(1)  coordinating  all  employment  and 
training,  education,  and  related  «ervtces  pro- 
vided by  the  State,  by  prime  sponsors,  by 
State  education  agencies  and  other  appronrl- 
ate  Institutions  of  vocational  and  higher 
education.  State  and  local  public  assistance 
agencies,  and  by  other  providers  of  such  serv- 
ices within  the  State; 

"(2)  coordinating  programs  Pnanced  under 
the  Wagner-Peyser  Act  and  this  Act.  Includ- 
ing assisting  In  the  negotiation  of  any  agree- 
ments (Including  partnership  arrangements 
described  In  section  3081  between  prime 
sponsors  and  State  employment  security 
agencies: 

"(3)  assuring  that  comprehensive  emplov. 
ment  and  training  plans  do  not  unneces- 
sarllv  result  in  the  duplication  of  services; 

■■|4)  assisting  the  Secretary  in  enforcing 
the  requirements  for  Federal  contractors  and 
subcontractors  to  list  all  suitable  employ- 
ment openings  with  local  offices  of  the  Ctate 
employment  service  agencies  and  to  take 
affirmative  action,  as  required  In  section 
2012(a)  of  title  38.  United  States  Code: 

"(5)  assuring  the  promotion  of  prime 
sponsor  planning  that  takes  into  account 
conditions  prevailing  in  labor  market  areas 
covering  more  than  one  prime  sponsor  area, 
as  well  as  related  activities  such  as  com- 
munity development,  economic  development, 
vocational  education,  vocational  rehabilita- 
tion, and  social  services: 

"(6)  exchanging  of  Information  between 
States  and  orlme  sponsors  with  resoect  to 
State.  Interstate,  and  regional  planning  for 
economic  development,  human  resource 
development,  education,  and  other  subjects 
relevant  to  employment  and  training 
planning: 

"(7)  developing  and  providing  to  prime 
sponsors  Information  on  a  State  and  local 
area  basis  regarding  economic.  Industrial. 
and  labor  market  conditions: 

"(8)  making  available  to  prime  soonsors. 
with  or  without  reimbursement  and  upon 
request,  appropriate  Information  and  techni- 
cal assistance  to  assist  them  In  developing 
and  Implementing  their  programs: 

"(9)  carrying  out  special  model  training 
and  employment  proerams  and  related  serv- 
ices, which  may  Include  programs  for  of- 
fenders similar  to  programs  described  In  sec- 
tion 301(b)(2): 

"(10)  providing  financial  assistance  for 
special  programs  and  services  desizned  to 
meet  the  needs  of  rural  areas  outside  major 
labor  market  area; 

"(11)  providing  labor  market  and  occuoa- 
tlonai  Information  to  prime  soonsors  and  ap- 
propriate educational  agencies  and  institu- 
tions without  reimbursement:  and 

"(12)  facllltatlne  and  fostering  the  activi- 
ties of  the  State  OccuDatlonal  information 
Coordinating  Committee  established  pur- 
suant to  section  161  fb)  i2)  of  the  Vocational 
Education  Act  of  1963.  with  soeclal  emnhasls 
on  the  svstematlc  use  of  occupational  infor- 
mation for  prime  sponsor  planning  as  well  a-s 
assisting  and  encouraglnR  the  development 
and  use  of  career  outlook  Information  for 
Individuals  who  are  receiving  rehabilitation 
services,  students  in  local  schools  and  In- 
dividuals using  the  services  of  prime  sponsors 
and  local  offices  of  State  employment  security 
agencies. 

"(c)  A  Oovernor'a  coordination  and  spe- 
cial services  plan  shall  be  approved  bv  the 
Secretary  only   if  the  Secretary  determines 


that  the  plan  satisfactorily  Implements  sub- 
section (b). 

"COMPLAINTS  AND  SANCTIONS 

•Sec.  106  (a)  (11  Except  for  complaints 
subject  to  the  provision  of  paragraph  (2). 
each  prime  sponsor  receiving  financial  assist- 
ance under  this  Act  or  contractor  or  grantee 
under  title  III  shall  establish  and  maintain 
a  grievance  procedure  including  provision 
for  hearings  within  30  days  after  the  filing 
of  a  grievance,  and  for  handling  complaints 
about  the  program  arising  from  Us  partici- 
pants, subgrantees,  contractors,  and  other 
Interested  persons  Hearings  under  such  pro- 
cedure shall  be  conducted  expeditiously  and 
decisions  shall  be  made  not  later  than  60 
days  after  the  filing  of  the  grievance  In- 
\oived  With  the  exception  of  grievances  al- 
leeins  fravid  or  any  criminal  activity,  the 
filing  of  a  grievance  must  be  made  within 
one  year  of  the  fUeged  occurrence 

•'1 2)  Whenever  the  recipient  of  financial 
assistance  under  this  Act  Is  an  employer  and 
the  participant  is  an  employee  of  that  em- 
plover  the  recipient  shall  continue  to  op- 
erate or  shall  establish  and  maintain  a  griev- 
ance procedvire  relating  to  the  terms  and 
conditions  of  employment, 

■ibi  Whenever  the  Secretary  receives  a 
complaint  from  any  interested  person  or  or- 
t;an!zation  i  which  has  exhausted  the  prime 
-.ponsors  grievance  svstem  under  subsection 
laiili  or  which  has  exhausted  or  failed  to 
achieve  resolution  of  the  grievance  under 
the  recipient's  grievance  system  under 
sxibsection  iaii2i  or  under  a  collective  bar- 
gainine  agreement  within  the  time  limits 
prescribed  in  subsection  lai(l)  or  in  such 
agreement  i  which  alleges,  or  whenever  the 
Secretarv  has  reason  to  believe  (because  of 
an  audit  report,  on-site  review  or  other- 
wise t  that  a  recipient  of  financial  assistance 
under  this  Act  Is  failing  to  comply  with  the 
requirements  of  this  Act.  the  regulations 
under  this  Act  or  the  terms  of  the  compre- 
hensive emplovment  and  training  plan,  the 
Secretary  shall  investigate  the  matter.  The 
Secretary  shall  conduct  such  Investigation, 
and  make  the  final  determination  required 
by  the  following  sentence  regarding  the 
truth  of  the  allegation  or  beliel  Invohed,  not 
later  than  120  davs  after  receiving  the  com- 
plaint If.  after  such  Investigation,  the  Sec- 
retarv determines  that  there  is  substantial 
evidence  to  support  such  allegation  or  belief 
that  such  a  recipient  is  failing  to  comply 
with  such  requirements,  the  Secretary  shall, 
after  due  notice  and  opportunity  for  a  hear- 
ing to  such  redolent,  determine  whether 
such  allegation  or  belief  is  true 

"I Oil)  The  Secretary  shall  revoke  all  or 
anv  part  of  a  prime  sponsor's  comprehensive 
employment  and  training  plan  and  terminate 
financial  assistance  thereunder.  If  prior  no- 
tice and  opportunity  for  a  hearing  have  been 
given,  when  the  Secretary  determines  that 
:^e  prime  sp  nsor  Is  maintaining  a  pattern 
or  practice  of  discrimination  In  violation  of 
section  132 

"(2)  The  Secretary  shall  have  the  au- 
thority to  revoke  a  prime  sponsor's  compre- 
hensive employment  and  training  plan  and 
terminate  financial  assistance  thereunder,  if 
prior  notice  and  opportunity  for  a  hearing 
have  been  given,  when  the  Secretary  deter- 
mines that  the  prime  sponsor  Is — 

•iA)  falling  to  make  opportunities  avail- 
able equitably  among  the  significant  seg- 
ments of  the  eligible  population  In  the  area 
It  serves; 

"iB)  falling  to  provide  participants  with 
employment  or  training  opportunities  at 
levels  of  skill  and  remuneration  that  are 
commensurate  with  their  capabilities  or  po- 
tential capabilities: 

"fO  falling  to  give  due  consideration  to 
the  eligible  population  In  areas  of  chronic 
or  concentrated  unemployment; 

"(D)  falling  to  give  due  consideration  to 
funding  of  programs  of  demonstrated  effec- 
tiveness; 


"(E)  Incurring  unreasonable  administra- 
tive costs  in  the  conduct  of  activities  and 
programs,  as  determined  bv  the  Secretary 
pvirsuant  to  regulations  under  this  Act; 

"(P)  materially  falling  to  expend  funds  In 
a  reasonable  period  of  time;  or 

"(O)  otherwise  materially  falling  to  carry 
out  the  purposes  and  provisions  of  this  Act 
or  the  regulations  promulgated  pursuant  to 
this  Act 

"(d)(1)  If  the  Secretary  concludes  that 
any  recipient  of  funds  under  this  Act  Is  fall- 
ing to  comply  with  any  provision  of  this  Act 
or  the  regulations  under  this  Act  or  that  the 
recipient  has  not  taken  appropriate  action 
against  its  stibcontractors,  subgrantees.  and 
other  recipients,  the  Secretary  shall  have  au- 
thority to  terminate  or  suspend  financial  as- 
sistance In  whole  or  In  part  and  order  such 
sanctions  or  corrective  actions  as  are  appro- 
priate. Including  the  repayment  of  misspent 
funds  from  sources  other  than  funds  under 
this  Act  and  the  withholding  of  future  fund- 
ing. If  prior  notice  and  an  opportunity  for  a 
hearing  have  been  given  to  the  recipient. 
Whenever  the  Secretary  orders  termination 
or  suspension  of  financial  assistance  to  a 
subgrantee  or  subcontractor  (Including  op- 
erators under  a  nonflnanclal  agreement) .  the 
Secretary  shall  have  authority  to  take  what- 
ever action  Is  necessary  to  enforce  such  order, 
including  action  directly  against  the  sub- 
grantee  or  subcontractor,  and  an  order  to  the 
primary  recipient  that  It  take  such  legal  ac- 
tion, to  reclaim  misspent  funds  or  to  other- 
wise protect  the  Integrity  of  the  funds  or  en- 
sure the  proper  operation  of  the  program. 

•■(2)  If  the  Secretary  concludes  that  a  pub- 
lic service  employment  program  is  being 
conducted  In  violation  of  section  121(e)(2). 
ieii3).  (g)(1).  section  122(c).  (e).  or  section 
I23ig).  or  regulations  promulgated  pursuant 
to  such  sections,  the  Secretary  shall,  pursu- 
ant to  paragraph  (1 )  of  this  subsection,  ter- 
minate or  suspend  financial  a.sslstance  In 
whole  or  In  part,  order  the  repavment  of  mis- 
spent funds  from  sources  other  than  funds 
under  this  Act  or  other  funds  used  In  connec- 
tion with  programs  funded  under  this  Act 
(Unless,  in  view  of  special  circumstances  as 
demonstrated  bv  the  recipient,  the  Secretary 
determines  that  requiring  repayment  would 
not  serve  the  purposes  of  attaining  compli- 
ance with  such  sections),  and  order  such 
other  sanctions  or  corrective  actions  as  are 
appropriate. 

"(e)  In  emergency  situations,  as  deter- 
mined bv  the  Secretary,  when  It  Is  necessary 
to  protect  the  integrity  of  the  funds  or  en- 
sure the  nroper  operation  of  the  program,  the 
Secretary  may  Immediately  terminate  or  sus- 
pend financial  assistance  In  whole  or  In  part, 
provided  that  prompt  notice  and  opportunity 
for  a  subsequent  hearing,  within  30  days 
after  such  termination  or  suspension,  are 
given  to  the  recipient.  The  Secretary  shall 
not  delegate  any  of  the  functions  or  au- 
thority specified  in  this  subsection  other 
than  to  an  officer  whose  appointment  was 
required  to  be  made  by  and  with  the  advice 
and  consent  of  the  Senate. 

"(fi  If  the  Secretary  determines  that  any 
recipient  under  this  Act  has— 

"(l)  discharged  or  In  any  other  manner 
discriminated  against  a  participant  or  against 
any  person  In  connection  with  the  adminis- 
tration of  the  program  Involved  or  against 
any  person  because  such  person  has  filed 
anv  complaint  or  instituted  or  caused  to  be 
Instituted  any  proceeding  under  or  related 
to  this  Act,  or  has  testified  or  Is  about  to 
testify  In  any  such  proceeding  or  Investiga- 
tion under  or  related  to  this  Act,  or  otherwise 
unlawfully  denied  to  any  person  a  benefit 
to  which  that  person  Is  entitled  under  the 
provisions  of  this  Act  or  the  Secretary's  regu- 
lations, or 

"(2)  discriminated  against  any  person, 
failed  to  serve  equitably  significant  segments 
of  the  eligible  population,  or  failed  to  provide 
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employment  or  training  opportunities  at 
levels  of  skill  and  remuneration  that  are 
commensurate  with  the  participant's  ca- 
pabilities or  potential  capabilities; 
the  Secretary  shall,  within  30  days,  take  such 
action  or  order  such  corrective  measures,  as 
necessary,  with  respect  to  the  recipient  or 
the  aggrieved  person,  or  both. 

"(g)  The  Secretary  may  withhold  funds 
otherwise  payable  under  this  Act  In  order  to 
recover  any  amounts  expended  in  any  fiscal 
year  In  violation  of  any  provision  of  this  Act, 
any  regulation  promulgated  pursuant  to  this 
Act.  or  any  term  or  condition  of  assistance 
under  this  Act.  In  the  event  of  any  such 
withholding  which  results  from  fraud  or 
abuse,  the  Secretary  may  order  the  prime 
.sponsor  to  conduct  the  program  as  specified 
In  the  applicable  plan  on  the  basis  of  funds 
other  than  funds  under  this  Act  and  may 
enforce  such  order  by  appropriate  civil  ac- 
tion, unless  the  prime  sponsor  elects  to  termi- 
nate participation  as  a  grantee  under  this 
Act. 

"(h)  With  the  consent  and  consideration 
of  State  agencies  charged  with  the  admln's- 
tratlon  of  State  laws,  the  Secretary  shall  be 
authorized,  for  the  purpose  of  carrying  out 
this  section  and  section  133.  to  utilize  the 
services  of  State  and  local  agencies  and  their 
employees.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  Is  authorized  to 
reimburse.  In  whole  or  in  part,  such  State  and 
local  agencies  and  their  employees  for  serv- 
ices rendered  for  such  purposes. 

"(11(1)  Except  as  otherwise  provided  in 
subsection  (e) .  the  Secretary  shall  not  revoke 
a  prime  sponsor's  plan.  In  whole  or  in  part, 
nor  Institute  corrective  action  on  sanctions 
against  a  prime  sponsor  under  this  section  or 
any  other  provision  of  this  Act,  without  first 
providing  the  prime  sponsor  with  notice  by 
the  Secretary  of  his  intended  actions  and  the 
reasons  upon  which  those  intended  actions 
are  based,  and  also  providing  the  prime  spon- 
sor— 

"(A)  with  an  opportunity  to  informally 
resolve  those  matters  contained  in  the  Secre- 
tary's notice;  and 

"(B)  In  the  event  that  the  prime  sponsor 
and  the  Secretary  cannot  informally  resolve 
any  matter  pursuant  to  clause  (A),  with  a 
notice  that  (i)  lndlcai.es  that  efforts  to  in- 
formally resolve  matters  contained  in  the 
Secretary's  original  notice  have  been  un- 
sucessful;  (U)  lists  those  matters  upon  which 
the  parties  continue  to  disagree;  and  (ill) 
Informs  the  prime  sponsor  of  any  sanctions, 
corrective  action  or  any  other  alteration  or 
modification  of  the  prime  sponsor's  plan  or 
program  Intended  by  the  Secretary. 

"(2)  Within  10  days  of  receipt  of  the  Secre- 
tary's notice  under  paragraph  (l)(B),  the 
prime  sponsor  may  request  a  hearing,  but  in 
no  event  shall  the  Secretary  proceed  under 
this  Act  without  first  fulfilling  all  the  re- 
quirements under  this  subsection. 

"(J)  In  order  to  ensure  compliance  with 
the  provisions  of  this  Act  and  regulations 
promulgated  under  this  act  and  to  ensure 
conduct  of  programs  in  a  manner  consistent 
with  the  purposes  and  objectives  of  this  Act; 
the  Secretary  may  require  prime  sponsors  to 
participate  in  unified  programs  established 
by  the  Secretary  to  provide  for  the  audit  of 
both  prime  sponsors  and  their  respective  sub- 
grantees and  subcontractors.  In  any  such 
case  the  Secretary  may  require  the  prime 
sponsor  to  pay,  from  funds  under  this  Act 
available  to  It  for  administrative  expenses, 
that  portion  of  the  unified  audit  expenses  al- 
locable to  the  audit  of  such  subgrantees  and 
subcontractors. 

"(k)  Nothing  In  this  section  shall  be 
deemed  to  reduce  the  responsibility  and  full 
liability  of  the  prime  sponsors  and  other 
recipients  which  receive  funds  directly  from 
the  Secretary. 

"(I)  The  existence  of  remedies  under  this 


section  shall  not  preclude  any  person,  who 
alleges  that  an  action  of  a  prime  sponsor  or 
of  any  other  recipient  violates  any  of  the  pro- 
visions of  the  Act  or  the  regulations  promul- 
gated under  the  Act,  from  instituting  a  civil 
action  or  pursuing  any  other  remedies  au- 
thorized under  Federal  State,  or  local  law. 

"JITDICIAL    REVIEW 

"Sec.  107.  (a)  If  any  prime  sponsor  is  dis- 
satisfied with  the  Secretary's  final  action 
with  respect  to  the  disapproval  of  its  com- 
prehensive employment  and  training  plan 
under  section  104,  or  if  any  recipient  is  dis- 
satisfied with  the  Secretary's  final  action 
with  respect  to  a  sanction  under  section  106, 
or  if  any  interested  person  is  dissatisfied 
with  or  aggrieved  by  any  final  action  of  the 
Secretary  authorized  under  section  106,  such 
prime  sponsor,  recipient,  or  person  may, 
within  60  days  after  notice  of  such  action, 
file  with  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  prime  sponsor, 
recipient,  or  person  resides  or  transacts  busi- 
ness a  petition  for  review  of  such  action. 

"(b)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive,  but  the  court,  for  good  cause 
shown,  may.  In  whole  or  in  part,  set  aside 
the  findings  of  the  Secretary  or  remand  the 
case  to  the  Secretary  in  whole  or  in  part 
to  take  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  the  previous 
action,  and  shall  certify  to  the  court  the 
record  of  the  further  proceedings. 

"REALLOCATION 

"Sec  108.  (a)  The  Secretary  is  authorized 
to  reallocate  any  amount  of  any  allocation 
under  this  Act  to  the  extent  that  the  Sec- 
retary determines  that  the  recipient  will 
not  be  able  to  use  such  amount  within  a 
reasonable  period  of  time. 

"(b)(1)  Any  allocations  to  a  prime  spon- 
sor designated  under  section  101(c)  may  be 
reallocated  only  if  the  Secretary  has  pro- 
vided 30  days  advance  notice  to  the  prime 
sponsor,  to  the  Ghjvernor.  and  to  the  general 
public.  During  such  period  comments  may 
be  submitted  to  the  Secretary, 

"(2)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Secretary 
shall  notify  the  Governor  and  the  aflfected 
prime  sponsor  of  any  decision  to  reallocate 
funds,  and  shall  publish  such  decision  in 
the  Federal  Register. 

"(3)  In  reallocating  any  such  funds,  the 
Secretary  shall  give  priority  first  to  other 
prime  sponsor  areas  within  the  same  State 
and  then  to  prime  sponsor  areas  within 
other  States. 

"PRIME    SPONSOR'S    PLANNING    COtTNCIL 

"Sec.  109.  (a)  Each  prime  snonsor  desig- 
nated under  section  101(c)  shall  establish 
a  planning  council. 

"(b)  Each  planning  council  established 
under  subsection  (a)  shall  consist  of  mem- 
bers who  are  representative  of  the  eligible 
population  (including  significant  segments 
thereof) ,  organized  labor,  employees  who  are 
not  represented  by  organized  labor,  commu- 
nity-based organizations,  the  emoloyment 
service,  veterans  organizations,  representa- 
tives of  handicaooed  Individuals,  vocational 
education  agencies,  public  assistance  agen- 
cies, other  education  and  training  agencies 
and  institutions,  business,  labor,  and.  where 
appronriate  agricultural  employers  and 
workers. 

"(c)  The  prime  sponsor  shall  appoint  the 
members  of  the  planning  council,  designate  a 
public  member  as  chairperson  and  furnish 
staff  to  provide  professional,  technical,  and 
clerical  assistance  to  the  council. 

"(d)  The  planning  council  shall  meet  no 
less  than  5  times  per  year.  The  meetings  shall 
be  publicly  announced,  and.  to  the  extent 
appropriate,  open  to  and  accessible  to  the 
general  public. 

"(e)  The  council  shall  (l)  participate  in 


the  development  of,  and  submit  recommen- 
dations regarding,  the  prime  sponsor's  com- 
prehensive employment  and  training  plan 
and  the  basic  goals,  policies,  and  procedures 
of  the  prime  sponsor's  programs  and  of  other 
employment  and  training  programs  in  the 
prime  sponsor's  area;  (2)  monitor,  and  pro- 
vide for  objective  evaluation  of,  employment 
and  training  programs  conducted  In  such 
area:  and  (3)  provide  for  continuing  analy- 
ses of  the  need  for  employment,  training,  and 
related  services  in  such  area,  including  ef- 
forts to  reduce  and  eliminate  artificial  bar- 
riers to  employment.  Special  consideration 
shall  be  given  to  the  recommendations  of 
the  planning  council,  but  any  final  decision 
with  respect  to  such  recommendations  shall 
be  made  by  the  prime  sjxjnsor. 

"(f)  The  planning  council  shall  take  into 
consideration  any  comments  and  recommen- 
dations of  the  private  industry  council  in  the 
development  of  the  comprehensive  employ- 
ment and  training  plan. 

"STATE     EMPLOYMENT     AND    TRAINING     COUNCIL 

"Sec.  110.  (a)(1)  Any  State  which  desires 
to  receive  financial  assistance  under  this  Act 
shall  establish  a  State  employment  and  train- 
ing council  (hereinafter  in  this  section  re- 
ferred to  as  the  'Council').  Funding  for  the 
council  shall  be  provided  pursuant  to  sec- 
tion 202(c). 

"(2)  The  council  shall  be  appointed  by  the 
Governor,  who  shall  designate  one  public 
member  thereof  to  be  chairperson.  The  Gov- 
ernor shall  furnish  staff  to  provide  profes- 
sional, technical,  and  clerical  assistance  to 
the  council. 

"(3)   The  council  shall  be  composed  of — 

"(A)  representatives  of  the  units  or  com- 
binations of  units  of  general  local  govern- 
ment in  such  State,  including  those  which 
are  prime  sponsors,  who  together  shall  com- 
prise at  least  one-quarter  of  the  member- 
ship of  the  council  and  shall  be  nominated 
by  the  chief  executive  officers  of  the  units 
or  combination  of  units  of  general  local 
government; 

"(B)  representatives  of  organized  lat>or. 
business,  and  agricultural  employers  and 
workers,  who  together  shall  comprise  one- 
quarter  of  the  membership  of  the  council; 

"(C)  representatives  of  the  eligible  popu- 
lation (including  significant  segments  there- 
of) and  of  the  general  public,  who  together 
shall  comprise  one-quarter  of  the  member- 
ship of  the  council;  and 

■■iD)  representatives  of  service  deliverers, 
who  together  shall  comprise  not  more  than 
one-quarter  of  the  membership  of  the  coun- 
cil. Including  at  least — 

"(1)  one  representative  each  of  the  State 
board  of  vocational  education  and  the  pub- 
lic employment  service  of  such  State: 

"(11)  one  representative  of  the  State  Ad- 
visory Council  on  Vocational  Education  cre- 
ated pursuant  to  section  105  of  the  Voca- 
tional Education  Act  of  1963; 

"(ill)  one  representative  of  the  State  pub- 
lic assistance  agency: 

"(iv)  one  representative  of  each  such 
other  State  agency  as  the  Governor  may  de- 
termine to  have  a  direct  interest  in  overall 
employment  and  training  and  human  re- 
source utilization  within  the  State; 

"(V)  representatives  of  community-based 
organizations: 

"  ( vi )  representatives  of  veterans  organiza- 
tions: and 

"(vii)  representatives  of  handicapped  in- 
dividuals. 

"(4)  The  council  shall  meet  at  such  times 
(but  at  least  5  times  each  year)  and  in  such 
places  as  it  deems  necessary  The  meetings 
shall  be  publicly  announced,  and.  to  the  ex- 
tent appropriate,  open  and  accessible  to  the 
general  public. 

"(b)   The  council  shall — 

"(1)  review  continuously  the  operation  of 
programs  conducted  by  each  prime  sponsor, 
and    the    availability,    responsiveness,    and 
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adequacy  of  State  services,  and  make  recom- 
mendations to  the  prime  sponsors,  to  agen- 
cies providing  employment  and  training 
services,  to  the  Oovornor.  and  to  the  general 
public  with  respect  to  ways  to  improve  the 
effectiveness  of  such  programs  or  services: 

"(2)  make  an  annual  report  to  the  Gover- 
nor which  shall  be  a  public  document,  and 
issue  such  other  studies,  reports,  or  docu- 
ments as  it  deems  advisable  to  assist  prime 
sponsors  or  to  otherwise  help  carry  out  the 
purposes  of  this  Act: 

"(3)  (A)  identify,  in  coordination  with  the 
State  Advisory  Council  on  Vocational  Educa- 
tion, the  employment  and  training  and  voca- 
tional education  needs  of  the  State  and 
assess  the  extent  to  which  employment  and 
training,  vocational  education,  vocational 
rehabilitation,  public  assistance,  and  other 
programs  assisted  under  this  and  related 
Acts  represent  a  consistent,  integrated,  and 
coordinated  approach  to  meeting  such 
needs:  and 

"(B)  comment  at  least  once  annuallv  on 
the  reports  of  the  State  Advisory  Council  on 
Vocational  Education,  which  comments  shall 
be  included  in  the  annual  report  submitted 
by  that  Council  pursuant  to  section  105  of 
the  Vocational  Education  Act  of  1963: 

"|4)  review  the  comprehensive  employ- 
ment and  training  plans  of  prime  sponsors 
pursuant  to  section  104.  especially  with  re- 
spect to  nonutllization  or  duplication  of 
existing  services: 

"(5)  review  plans  of  all  State  agencies  pro- 
viding employment,  training,  and  related 
services,  and  provide  comments  and  recom- 
mendations to  the  Governor,  the  State  agen- 
cies and  the  appropriate  Federal  agencies  on 
the  relevancy  and  effectiveness  of  employ- 
ment and  training  and  related  service  deliv- 
ery systems  in  the  State:  and 

"(6)  participate  In  the  development  of  the 
Governor's  coordination  and  special  services 
plan. 

"CONSCLTATIOW 

"Sec.  111.  (a)  The  Secretary  shall  consult 
with  the  Secretary  of  Hesilth.  Education,  and 
Welfare,  with  respect  to  arrangements  for 
services  of  a  health,  education,  or  welfare 
character  under  this  Act.  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  solicit 
the  advice  and  comments  of  appropriate 
State  agencies  with  respect  to  health,  educa- 
tion, and  welfare  services  Such  services  shall 
Include  basic  or  general  education:  educa- 
tional programs  conducted  for  offenders:  in- 
stitutional training:  health  care,  child  care. 
and  other  supportive  services,  and  new  ca- 
reers and  Job  restructuring  in  the  health, 
education,  and  welfare  professions. 

"(b)  The  Secretary,  in  carrying  out  or  sup- 
porting programs  under  this  Act.  shall  con- 
sult, as  appropriate,  with  the  Secretary  of 
Commerce,  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Agricul- 
ture, the  Director  of  the  ACTION  Agency,  the 
Director  of  the  Community  Services  Admin- 
istration, the  Administrator  of  Veterans  Af- 
fairs, and  such  other  officials  as  appropriate 

"AUTHOmZATION    Or   APPROPRIATIONS 

"Sec.  112.  (a)(1)  There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  fiscal  year  1979  and  for  each  of  the 
three  succedlng  fiscal  vears  to  carry  out 
title  I. 

"(2)  (A)  There  are  authorized  to  be  appro- 
priated $2,000,000,000  for  fiscal  year  1979  to 
carry  out  parts  A.  B.  and  C  of  title  II. 

"(B)  There  are  authorized  to  be  appro- 
priated $3,000,000,000  for  fiscal  year  1979  to 
carry  out  part  D  of  title  II. 

"(C)  Subject  to  subsection  ibKl),  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  fiscal  year  1980  and 
for  each  of  the  two  succeeding  fiscal  years  to 
carry  out  parts  A,  B,  C,  and  D  of  title  11. 

"(3)    Subject  to  subsection   (b)(2),  there 


are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  fiscal  year  1979  and 
for  each  of  the  three  suceeding  fiscal  years 
to  carry  out  title  III. 

"(4)  (A)  There  are  authorized  to  be  ap- 
propriated $2,250,000,000  for  fiscal  year  1979 
to  carry  out  title  IV. 

"(B)  There  are  authorized  to  be  appro- 
priated $2,400,000,000  for  fiscal  year  1980  to 
carry  out  title  IV. 

"(C)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
fiscal  year  1981  and  for  the  succeeding  fiscal 
year  to  carry  out  parts  B  and  C  of  title  IV. 

"(5)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  fiscal 
year  1979  and  for  each  of  the  three  suceed- 
ing fiscal  years  to  carry  out  title  V. 

"1 6)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1979  and  for  each  of  the 
three  succeeding  fiscal  years  the  amount 
determined  pursuant  to  section  602  to  carry 
out  title  VI. 

"(7)  I  A)  There  are  authorized  to  be  appro- 
priated $500,000,000  for  fiscal  year  1979  to 
carry  out  title  VII 

"iBI  There  are  authorized  t/y  be  appropri- 
ated 8525.000,000  for  fiscal  year  1980  to  carry 
out  title  VII 

"(8)  (A)  There  are  authorized  to  be  appro- 
priated $350,000,000  for  fiscal  year  1979  to 
carry  out  title  VIII 

"(Bi  There  are  authorized  to  be  appropri- 
ated $400,000,000  for  fiscal  year  1980  to  carry 
out  title  VIII 

"lO  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  neces,sary  for  fiscal 
year  1981  and  for  the  succeeding  fiscal  year 
to  carry  out  title  VIII 

"(biili  Of  the  amount  appropriated  to 
carry  out  title  XI  for  fiscal  years  1980.  1981. 
and  1982.  the  amount  which  shall  be  avail- 
able for  part  D  of  such  title  for  a  fiscal  year 
shall  not  exceed  60  percent  of  the  total 
amount  appropriated  for  such  title  for  such 
fiscal  year 

"(2»  Of  the  amount  appropriated  to  carry 
out  this  Act  for  any  fiscal  year,  not  more 
than  20  percent  of  such  amount  (excluding 
any  amount  made  available  for  carrying  out 
part  D  of  title  II  and  title  VII  i  shall  be  avail- 
able for  carrying  out  the  provisions  of  title 
III  From  such  amount  made  available  for 
title  III  activities,  the  S^ecretary  shall  trans- 
fer an  amount  which  shall  not  be  less  than 
$3.000000  and  not  more  than  $5,000,000  for 
any  fiscal  year  to  the  National  Occupational 
Information  Coordinating  C'>mmittee  estab- 
lished pursuant  to  section  161(bi  of  the 
Vocational  Education  Act  uf  1963  for  pur- 
poses described  In  section  315  of  this  Act 

'ici  Notwithstanding  any  other  provision 
of  law,  unless  enacted  in  specific  limitation 
of  the  provisions  of  this  subsection,  any 
funds  appropriated  to  carry  out  this  Act. 
which  are  not  obligated  prior  to  the  end  of 
the  fiscal  year  for  which  such  funds  were 
appropriated  shall  remain  available  for  ob- 
ligation during  the  succeeding  fiscal  year, 
and  any  funds  obligated  in  any  fiscal  year 
may  be  expended  during  a  period  of  2  years 
from  the  date  of  obligation 

"(d)  1 1)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act.  appropriations  under  this  Act  are  au- 
thorized to  be  included  In  an  appropriation 
.Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  first  available  for 
obligation 

"1 2)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  provisions  of  this  sub- 
section shall  apply  notwithstanding  that  Its 
Initial  application  will  result  in  the  enact- 
ment In  the  same  year  (whether  In  the  same 
appropriation  Act  or  otherwise)  of  two  sepa- 
rate appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  fiscal 
vear. 


"Part  B — General  Provisions 


"CONDmONS  APPLICABLE  TO  ALL  PROGRAMS 

"Sec.  121.  Except  as  otherwise  provided,  the 
following  conditions  are  ap^jlicable  to  all 
programs  under  this  Act: 

"(a)(1)  No  person  shall  be  excluded  from 
participation  In.  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied  em- 
ployment in  the  administration  of  or  In  con- 
nection with  any  such  program  because  of 
race,  color,  religion,  sex.  national  origin,  age. 
handicap,  or  political  affiliation  or  belief. 

"(2)  Participants  shall  not  be  employed  on 
the  construction,  operation,  or  maintenance 
of  so  much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  worship. 

"(3)  Every  participant,  prior  to  entering 
upon  employment  or  training,  shall  be  In- 
formed of  that  Individual's  rights  and  bene- 
fits in  connection  with  such  employment  or 
training:  acceptance  of  family  planning  serv- 
ices shall  be  voluntary  on  the  part  of  the 
Individual,  and  shall  not  be  a  prerequisite 
to  eligibility  for.  or  receipt  of.  any  benefit 
under  the  program 

"(4)  Programs  shall  contribute,  to  the 
maximum  extent  feasible,  to  Che  elimination 
of  artificial  barriers  to  employment  and  oc- 
cupational advancement. 

"(5)  Prime  sponsors  shall  make  efforts  to 
remove  architectural  barriers  to  employment 
of  the  handicapped. 

"(b)(1)(A)  Employment  and  training  op- 
portunities for  participants  shall  be  made 
available  by  prime  sponsors  on  an  equitable 
basis  In  accordance  with  the  purposes  of  this 
Act  among  significant  segments  of  the  eli- 
gible population  giving  consideration  to  the 
relative  numbers  of  eligible  persons  In  each 
such  segment. 

"(B)  In  the  administration  of  programs 
under  this  Act.  members  of  the  eligible  popu- 
lation to  be  served  shall  be  provided  maxi- 
mum employment  opportunities.  Including 
opportunities  for  further  occtipatlonal  train- 
ing and  career  advancement.  Prime  sponsors 
shall  make  special  efforts  to  recruit  and  hire 
qualified  persons  reflecting  the  significant 
demographic  segments  of  the  population  re- 
siding in  the  area. 

■•(2)  (A)  The  Secretary  shall  take  appropri- 
ate steps  to  provide  for  the  Increased  par- 
ticipation of  qualified  disabled  and  Vietnam- 
era  veterans  (with  special  emphasis  on  those 
who  served  in  the  Armed  Forces  in  the  Indo- 
china Theatre  on  or  after  August  5.  1964. 
and  on  or  before  May  7.  1975)  in  public 
service  employment  programs  and  Job  train- 
ing opportunities  supported  under  this  Act. 
but  nothing  In  this  Act  shall  authorize  the 
Secretary  to  establish  a  hiring  or  participa- 
tion goal  for  such  veterans.  In  carrying  out 
this  paragraph,  the  Secretary  shall  consult 
with  and  solicit  the  cooperation  of  the  Ad- 
ministrator of  Veterans'  Affairs.  Such  steps 
shall  Include  employment,  training,  support- 
ive services,  technical  assistance  and  train- 
ing, support  for  community  based  veterans 
programs,  and  maintenance  and  expansion 
of  private  sector  veterans  employment  and 
training  Initiatives  and  such  other  programs 
or  initiatives  as  are  necessary  to  serve  the 
unique  readjustment,  rehabilitation,  and  em- 
ployment needs  of  veterans. 

"iB)  Special  efforts  shall  be  made  to  ac- 
quaint such  veterans  with  the  employment 
and  training  opportunities  available  under 
this  Act.  and  to  coordinate  efforts  in  behalf 
of  such  veterans  with  those  activities  au- 
thorized by  chapter  41  of  title  38,  United 
States  Code  (relating  to  Job  counseling  and 
employment  services  for  veterans) ,  and  other 
similar  su;tivitles  carried  out  by  other  public 
agencies  or  organizations 

"(C)  Prime  sponsors  shall  provide  such  ar- 
rangements as  may  be  appropriate  to  promote 
maximum  feasible  use  of  apprenticeship  or 
other     on-the-job     training     opportunities 
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available   under   section    1787   of   title   38, 
United  States  Code. 

"(c)  (I)  All  persons  participating  in  train- 
ing under  this  Act  shall  receive  allowances 
pursuant  to  section  124;  no  participant  may 
receive  allowances  from  funds  under  this  Act 
for  Institutional  or  classroom  training  for 
more  than  104  weeks  in  a  5-year  period. 

"(2)  Subject  to  section  212(b),  no  Individ- 
ual shall  participate  in  programs  receiving 
financial  assistance  under  this  Act  for  longer 
than  a  total  of  thirty  months  In  any  flve- 
year  period.  For  purp>oses  of  this  subpara- 
graph, no  period  of  participation  prior  to 
October  i,  1978,  shall  be  Included  in  the 
computation  of  such  thirty  months, 

"(d)(1)  Conditions  of  employment  and 
training  shall  be  appropriate  and  reasonable 
In  the  light  of  such  factors  as  the  type  of 
work,  geographical  region,  and  proficiency  of 
the  participant. 

"(2)  Appropriate  health,  safety  and  other 
standards  for  work  and  training  shall  be 
established  and  maintained. 

"(3)  Household  support  obligations  shall 
be  taken  into  account,  and  special  considera- 
tion shall  be  given  alternative  working  ar- 
rangements such  as  flexible  hours  of  work, 
work-sharing  arrangements,  and  part-time 
Jobs,  particularly  for  parents  of  young  chil- 
dren and  for  older  persons. 

"(4)  All  programs  for  in-school  youth  shall 
be  consistent  with  applicable  State  educa- 
tional standards. 

"(5)  Appropriate  workers"  compensation  or 
equivalent  protection  shall  be  provided  to  all 
participants. 

"(e)(1)  The  program  shall  result  in  an 
Increase  in  employment  and  training  oppor- 
tunities over  those  opportunities  which 
would  otherwise  be  available. 

"(2)  No  currently  employed  worker  shall 
be  displaced  by  any  participant  (including 
partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or 
employment  benefits). 

"(3)  No  program  shall  impair  existing  con- 
tracts for  services. 

"(4)  No  funds  shall  be  used  to  assist  in 
relocating  establishments,  or  parts  thereof, 
from  one  area  to  another  or  locating  new 
branches,  subsidiaries,  or  affiliates  unless  the 
Secretary  determines  that  such  relocation  or 
location  will  not  result  in  an  increase  in 
unemployment  in  the  area  of  original  loca- 
tion or  in  any  other  area. 

"(fid)  All  programs,  to  the  maximum 
extent  feasible,  shrill  contribute  to  occupa- 
tional development,  upward  mobility,  devel- 
opment of  new  careers,  and  overcoming  sex- 
stereotyping  (including  procedures  which 
will  lead  to  skill  development  and  Job  op- 
portunities for  participants  in  occupations 
traditionally  limited  to  the  opposite  sex). 

"(2)  No  person  shall  be  trained  for  an 
occupation  whicm  requires  less  than  two 
weeks  of  preemployment  training  unless 
there  are  immediate  employment  opportu- 
nities available  in  that  occupation. 

"(3)  All  programs  shall  be  designed,  to  the 
maximum  extent  practicable,  consistent 
with  every  individual's  fullest  capabilities, 
to  lead  to  employment  opportunities  ena- 
bling participants  to  increase  their  earned  In- 
come and  to  become  economically  self- 
sufficient, 

"(4)  No  person  shall  be  referred  for  train- 
ing unless  there  is  a  reasonable  expectation 
of  employment  in  the  occupation  for  which 
such  person  is  being  trained.  To  the  extent 
feasible,  public  service  Jobs  shall  be  pro- 
vided in  occupational  fields  which  are  most 
likely  to  expand  within  the  public  or  private 
sector. 

"(5)  Programs  of  institutional  training 
shall  be  designed  for  occupations  in  which 
skill  shortages  exist, 

"ig)ll)(A)  No  program  shall  substitute 
funds  under  this  Act  for  other  funds  In 
connection  with  work  that  would  otherwise 
be  performed. 
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"(B)  Jobs  shall  be  created  that  are  in 
addition  to  those  that  would  be  funded  in 
the  absence  of  assistance  under  this  Act. 

"(C)  Funds  shall  be  used  to  supplement, 
and  not  to  supplant,  the  level  of  funds  that 
would  otherwise  be  made  available  from  non- 
Federal  sources  for  the  planning  and  ad- 
ministration of  programs. 

"(2)  Programs  shall  use  services  and  fa- 
cilities available  (with  or  without  reim- 
bursement) from  Federal.  State,  and  local 
agencies  to  the  extent  they  are  deemed  effec- 
tive by  the  prime  sponsor. 

"(h)(1)  No  nongovernmental  individual, 
institution,  or  organization  shall  be  paid 
funds  provided  under  this  Act  to  conduct 
an  evaluation  of  any  program  under  this  Act 
if  such  individual,  institution  or  organiza- 
tion is  associated  with  that  program  as  a 
consultant  or  technical  advisor,  or  in  any 
similar  capacity. 

"(2)  No  member  of  any  council  under  this 
Act  shall  cast  a  vote  on  any  matter  which 
has  a  direct  bearing  on  services  to  be  pro- 
vided by  that  member  (or  any  organization 
which  that  member  directly  represents)  or 
vote  on  any  matter  which  would  financially 
benefit  the  member  or  the  organization 
which  the  member  represents. 

"(i)  Except  as  provided  in  section  212(b), 
work  experience  programs  conducted  under 
this  Act  shall  not  exceed  a  total  of  1,000 
hours  for  any  Individual  (other  than  an  in- 
school  youth),  for  any  year,  and  not  more 
than  2.000  hours  within  a  5-year  period  be- 
ginning on  the  effective  date  of  the  Compre- 
hensive Employment  and  Training  Act 
Amendments  of  1978.  Work  experience  shall 
only  be  for  persons  who  need  assistance  in 
becoming  accustomed  to  basic  work  require- 
ments, including  basic  work  skills,  in  order 
to  be  able  to  compete  successfully  in  the 
labor  market. 

"(J)  Funds  available  for  employment  ben- 
efits under  this  Act  may  be  used,  for  the 
duration  of  participation,  for  contributions 
on  behalf  of  participants  who  are.  prior  to 
July  I.  1979.  enrolled  in  retirement  systems 
or  plans.  With  respect  to  participants  en- 
rolled in  retirement  systems  or  plans  on  or 
after  such  date,  except  as  otherwise  provided 
in  regulations  promulgated  by  the  Secre- 
tary, no  funds  under  this  Act  may  be  used 
for  contributions  to  retirement  systems  or 
plans  unless  such  contributions  bear  a  rea- 
sonable relationship  to  the  cost  of  providing 
benefits  to  participants.  Such  regulations 
shall  take  into  consideration  circumstances 
where  efforts  are  being  made  to  change  State 
or  local  laws  or  both  affecting  retirement 
coverage  for  Individuals  who  are  participants 
in  activities  funded  pursuant  to  this  Act. 
Pursuant  to  section  314  of  this  Act.  the  Sec- 
retary shall  provide  technical  assistance  to 
recipients  to  enable  retirement  systems  or 
plans  to  comply  with  section  122 (k)  and  this 
subsection. 

"(k)  Small  and  minority-owned  businesses 
shall  be  provided  maximum  reasonable  op- 
portunity to  compete  for  contracts  for  sup- 
plies and  services  including,  where  appropri- 
ate, the  use  of  set-asides. 

"(1)  The  Secretary  shall  promulgate  regu- 
lations to  insure  that  payments  to  employers 
organized  for  profit  shall  not  exceed  the  dif- 
ference between  the  costs  of  recruiting,  train- 
ing, and  supportive  services  and  the  costs  of 
lower  productivity  associated  with  employ- 
ing an  individual  who  lacks  the  requisite 
skills  to  perform  the  Job  in  which  the  indi- 
vidual is  placed  and  such  costs  for  those 
otherwise  employed.  The  length  of  time  for 
which  such  paymente  may  be  made  shall 
not  exceed  that  period  of  time  generally  re- 
quired for  the  acquisition  of  skills  needed 
for  a  position  within  a  particular  occupation, 
"(m)  Prime  sponsors  shall  provide,  where 
employment  opportunities  already  exist  or 
where  there  is  a  reasonable  expectation  of 
near-term  expansion  of  such  employment  po- 
tential, employment  and  training  opportuni- 


ties in  the  development  and  use  of  aolar. 
geothennal.  hydroelectric,  and  other  alto-- 
natlve  energy  technologies,  and  conservation, 
especially  those  clean,  safe,  renewable  re- 
sources which  may  assist  communities  in 
resolving  energy  demand  problems,  thereby 
reducing  their  reliance  on  conventional  non- 
renewable fuels.  For  purposes  of  this  sec- 
tion, solar  energy  sources  has  the  meaning 
set  forth  in  section  3  of  the  Solar  Energy 
Research.  Development  and  Demonstration 
Act  of  1974. 

"(ni(l)  No  prime  sponsor  may  use  any 
funds  received  under  this  Act  to  assist  or 
promote  union  organizing.  Without  limiting 
the  powers  otherwise  granted  to  the  Secre- 
tary, funds  found  by  the  Secretary  to  be  in 
violation  of  this  subsection  shall  be  refunded 
promptly  to  the  United  States  Treasury. 

"(2)  No  individual  may  be  required  to 
Join  a  union  as  a  condition  of  enrolling  in  a 
program  assisted  under  this  Act  in  which 
only  institutional  training  is  provided,  unless 
such  institutional  traimng  involves  indi- 
viduals employed  under  a  collective-bargain- 
ing agreement  which  contains  a  union  secur- 
ity provision. 

"(o)  No  funds  provided  under  this  Act 
shall  be  paid  to  any  nongovernmental  orga- 
nization, association,  firm  or  other  entity 
for  the  conduct  of  any  program  or  activity 
(Other  than  under  title  VII  or  on-the-job 
training)  under  this  Act  unless — 

"( 1 )  such  organization,  association,  firm  or 
other  entity  has  a  meritorious  wTitten  plan 
which  has  been  reviewed  and  evaluated  by 
the  prime  sponsor  or.  where  appropriate,  the 
Secretary,  according  to  standards  promul- 
gated by  the  Secretary  and  is  found  to  meet 
the  purposes  and  requirements  of  the  Act; 
and 


"(2)  such  organization,  association,  firm 
or  other  entity  is  selected  on  the  basis  of 
merit  which  shall  mean  at  least  that  such 
organization,  association,  firm  or  other 
entity — 

"(A)  has  the  administrative  capability  to 
perform  effectively  under  the  program; 

"(B)  has  submitted  a  WTitten  plan  under 
paragraph  ( 1 1  that  compares  favorably  to 
other  plans;  and 

"(C)  has  not  been  seriously  deficient  in  its 
conduct  of  or  participation  in  any  Depart- 
ment of  Labor  program  in  the  past.  or.  Is  not 
a  successor  organization  to  one  that  was 
seriously  deficient  in  the  past,  unless  the 
Secretary  in  his  discretion  certifies  after  a 
clear,  convincing,  and  detailed  showing,  that 
the  deficiencies  will  be  eliminated  and  per- 
formances substantially  improved:  and 

"(3)  a  comprehensive  and  independent 
monitoring  program  designed  to  insure  com- 
pliance with  the  plan  and  this  Act  is  in  ef- 
fect in  accordance  with  standards  promul- 
gated by  the  Secretary  requiring  adequate 
training  of  monitors  and  procedures  for  the 
prompt  follow  up  of  problems  found  during 
the  monitoring  process. 

The  Secretary  shall  issue  regulations  to 
achieve  the  objectives  of  this  subsection  for 
title  VII  and  on-the-job  training  programs 
with  a  minimum  of  burden  on  recipients. 
"(p)  No  recipient  shall  knowingly  use  any 
funds  under  this  Act  to  enroll  or  serve  any 
person  who  is  an  alien  not  lawfully  admitted 
for  permanent  residence  or  who  has  not 
been  authorized  by  the  Attorney  General 
to  accept  employment. 

"(q)  Each  prime  sponsor  receiving  funds 
under  this  Act  shall  establish  an  independ- 
ent unit  to  monitor  compliance  with  the  re- 
quirements of  this  Act,  the  regulations  is- 
sued thereunder,  and  the  comprehensive 
employment  and  training  plan.  The  Secre- 
tary shall  annually  assess  the  effectiveness 
of  the  units  established  pursuant  to  the 
preceding  sentence,  with  particular  regard  to 
the  adequacy  of  provisions  made  for  funding, 
staffing,  and  insuring  the  Independence  loid 
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objectivity    of    monitoring    practices    and 
methods. 

"SPECIAL    COiromONS    APPLICABU;    TO    PTJBLIC 
SERVICE    EMPLOYMENT 

"Sec.  122.  Except  as  otherwise  provided, 
the  following  conditions  shall  apply  to  all 
public  service  employment  programs  receiv- 
ing financial  assistance  under  this  Act: 

"(a)  Only  persons  residing  within  the  area 
qualifying  for  assistance  shall  be  employed, 
and  the  public  services  provided  by  such 
Jobs,  to  the  extent  feasible,  shall  be  designed 
to  benefit  the  residents  of  such  area 

"(b)  (1)  (A)  Public  service  employment  un- 
der this  Act  Is  Intended  for  eligible  persons 
who  are  the  most  severely  disadvantaged  In 
terms  of  their  length  of  unemployment  and 
their  prospects  for  finding  employment. 

"(B)  Special  consideration  In  filling  pub- 
lic service  Jobs  shall  be  given  to  eligible  per- 
sons who  are  public  assistance  recipients  or 
who  are  eligible  for  public  assistance  but  not 
receiving  such  assistance. 

"(2)  Special  consideration  shall  be  given 
to  eligible  disabled  and  Vietnam-era  veter- 
ans (with  special  emphasis  on  those  who 
served  In  the  Indochina  Theatre  on  or  after 
August  5.  1964.  and  on  or  before  Mav  7.  1975) 
In  accordance  with  procedures  established 
by  the  Secretary,  and  special  attention  shall 
be  given  to  the  development  of  Jobs  which 
will  utilize,  to  the  maximum  extent  feasible, 
the  skills  which  such  veterans  acquired  in 
connection  with  their  military  training  and 
service. 

"(3)fA)  Special  emphasis  in  fllline  public 
service  Jobs  shall  be  given  to  elielble  mem- 
bers of  groups  specifically  identified  in  sec- 
tion 301(a)  as  facing  particular  labor  market 
disadvantages,  taking  into  account  the 
household  support  obligations  of  persons  ap- 
plying for  such  Jobs,  but  nothing  In  this  Act 
shall  authorize  the  Secretary  to  establish 
hiring  or  participation  goals  for  such  per- 
sons 

"(B)  Special  efforts  shall  be  made  to  ac- 
quaint such  persons  with  the  employment 
and  training  opportunities  available  under 
this  Act.  and  to  coordinate  efforts  In  behalf 
of  such  persons  with  activities  authorized 
by  section  301. 

"(c)  (11  No  person  shall  be  employed  or  Job 
opening  filled  (A)  when  any  other  person 
not  supported  under  this  Act  Is  on  lavoff 
from  the  same  or  any  substantiallv  equiva- 
lent Job.  or  (B)  when  the  employer  has 
terminated  the  employment  of  anv  reeular 
employee  not  supported  under  this  Act  or 
otherwise  reduced  Its  workforce  wl*h  the 
Intention  of  filling  the  vacancy  so  created 
by  hiring  a  public  service  employee. 

"(2)  No  funds  for  public  service  employ- 
ment programs  under  this  Act  may  be  used 
to  provide  public  services,  through  a  private 
oreantzation  or  institution,  which  are  cus- 
tomarily provided  by  a  State,  a  political  sub- 
division, or  a  local  educational  agency  in  the 
area  served  by  the  program. 

"(d)  No  Jobs  shall  be  created  In  a  promo- 
tional line  that  will  Infrlnce  in  anv  wav 
upon  the  promotional  opnortunitles  of  oer- 
sons  currently  employed  in  Jobs  subsidized 
under  this  Act. 

"(e)  No  public  service  lobs  shall  be  sub- 
stituted for  existing  federally  assisted  Jobs 

"(f)  The  Secretary  shall  assure  that  prime 
sponsors  have  undertaken,  or  will  undertake, 
analyses  and  reevaluatlons  of  Job  descrip- 
tions and.  where  feasible,  revisions  of  qualifi- 
cation requirements  at  all  levels  of  employ- 
ment. Including  civil  service  requirements 
and  practices  relating  thereto.  In  accordance 
with  regulations  prescribed  by  the  Secretary, 
with  a  view  toward  removing  artificial  bar- 
riers to  public  employment  (as  defined  in 
section  31  of  those  whom  It  is  the  purpose 
of  this  Act  to  assist. 

"(g)  Financial  records  relating  to  public 
service  employment  programs,  and  records 


of  the  names,  addresses,  positions,  and 
salaries  of  all  persons  employed  in  public 
service  Jobs,  shall  be  maintained  and  made 
available  to  the  public 

"(hull  All  persons  participating  In  pub- 
lic service  employment  shall  receive  wages 
in  accordance  with  section  124. 

••i2)  No  participant  may  be  paid  wages 
from  funds  under  this  Act  for  public  .service 
employment  for  more  than  78  weeks  in  a  5- 
vear  period 

"1 3)  For  purposes  of  subparagraph  (2), 
no  more  than  26  weeks  of  public  service  em- 
ployment financed  In  whole  or  In  part  under 
this  Act  prior  to  October  1.  1978  shall  be  con- 
sidered as  part  of  the  78  weeks 

"(41 1  A)  The  Secretary  may  waive  the 
provisions  of  paragraph  (21  or  of  section 
121IC1I2)  to  provide  a  temporary  exten- 
sion of  time  for  a  limited  number  of  persons 
who  were  originally  hired  in  a  public  serv- 
ice employment  program  prior  to  October  1. 
1978.  and  who  continue  to  be  so  employed  on 
September  30.  1979.  in  the  case  of  a  prime 
sponsor  which  the  Secretary  determines  has 
faced  unusually  severe  hardships  in  its  efforts 
to  transition  public  service  emoloyees  Into 
regular  public  or  private  employment  not 
.supported  under  this  .^ct  or  in  the  case  of 
Native  .\merlcan  entitles  who  operate  pro- 
grams authorized  under  section  302icl(ll 
of  this  Act 

•iBt  The  Secretary  may  waive  the  provi- 
sions of  paragraph  i2l  with  respect  to  any 
area  served  bv  a  unit  of  peneral  local  gov- 
ernment which  Is  eligible  to  be  a  prime 
sponsor  lor  anv  area  served  by  such  a  Native 
.American  entity  i  In  which  the  rate  of  un- 
employment Is  equal  to  or  exceeds  7  percent 
or  in  the  case  of  a  prime  sponsor  which  is  a 
State,  any  area  under  the  Jurisdiction  of  a 
imlt  of  general  local  government  in  which 
the  rate  of  unemployment  Is  equal  to  or 
exceeds  7  percent,  to  provide  a  temporary 
extension  of  time,  which  shall  be  no  greater 
than  12  months  In  duration  (and  which  shall 
be  subject  to  the  provisions  of  section  121 
ic)  i2)  1.  for  persons  hired  on  or  after  Octo- 
ber 1,  1978.  In  a  public  service  employment 
program  under  any  title  of  this  Act  in  the 
case  of  a  recipient  which  the  Secretary  deter- 
mines has  faced  unusually  severe  hardships 
In  Its  efforts  to  transition  public  service  em- 
ployees into  regular  public  or  private  em- 
ployment not  supported  under  this  Act  be- 
cause of  high  unemployment  In  the  area  of 
service 

"(i)  (1)  Funds  under  this  Act  shall  not  be 
used  to  pay  wages  to  any  Individual  em- 
ployed In  a  public  service  iob  at  a  rate  In 
excess  of  SIO.OOO  per  year,  but  such  maximum 
shall  be  adjusted  upward  for  particular  areas 
served  by  recipients  as  determined  bv  the 
Secretary,  on  the  basis  of  the  wage  adjust- 
ment index  ls«ued  In  accordance  with  para- 
graph (3)  of  this  subsection  In  no  case  shall 
such  maximum  be  increased  by  more  than 
20  percent,  except  that  In  the  case  of  an 
area  in  which  the  average  wage  (during  the 
calendar  vear  preceding  the  beginning  of  the 
applicable  fiscal  yean  in  employment  cov- 
ered under  Federal  or  State  unemployment 
compensation  laws  i  without  regard  to  any 
limitation  on  the  amount  of  such  wages  sub- 
ject to  contribution  under  such  law)  exceeds 
150  percent  of  the  national  average  wage  in 
such  employment 

■'(2)  In  order  to  provide  the  maximum 
number  of  employment  and  training  oppor- 
tunities under  this  Act.  the  Secretary  shall 
issue  appropriate  standards  to  be  main- 
tained on  an  area  basis  with  respect  to 
average  federally-supported  wage  rates  for 
public  service  Jobs  under  this  Act  Such 
standards  shall  be  designed  to  assure  that 
for  particular  areas  served  by  recipients,  as 
determined  by  the  Secretary,  an  annual 
average  federally-supported  wage  rate  per 
public  service  Jobholder  equivalent  to  $7,200, 
as  adjusted  In  accordance  with  the  wage 
adjustment  Index  Issued  In  accordance  with 


paragraph  (3)  of  this  subsection,  will  not 
be  exceeded  Average  wage  rates  established 
under  such  standards  for  public  service  Jobs 
for  each  area  shall  be  adjusted  annually  by 
the  Secretary  by  a  percentage  equal  to  the 
change  In  average  wages  In  regular  employ- 
ment not  supported  under  this  Act  in  such 
area. 

■■(31  The  Secretary  shall  Issue  and  publish 
annually  an  area  wage  adjustment  Index 
based  upon  the  ratio  which  annual  average 
wages  In  regular  public  and  private  employ- 
ment In  various  areas  served  by  recipients 
bear  to  the  average  of  all  such  wages  nation- 
ally, on  the  basis  of  the  most  satisfactory 
data  the  Secretary  determines  to  be  avail- 
able 

■'(4)(A»  Except  as  otherwise  provided  In 
section  609.  no  public  service  employment 
participant  may  be  provided  wages  for  any 
public  service  emoloyment  Job  from  sources 
other  than  this  Act. 

•■(B)  Notwithstanding  subparagraph  (Al. 
any  person  In  public  service  employment  on 
September  30.  1978.  receiving  wages  from 
sources  other  than  this  Act  may  continue  to 
receive  such  wapes 

■(J)  Notwithstanding  any  eligibility  limi- 
tation on  public  service  employment  in  this 
Act.  a  person  who  on  September  30,  1978. 
held  a  public  service  employment  position 
under  this  .^ct  any  continue  in  such  posi- 
tion subject  to  subsection  (h)  of  this 
section. 

■■(k)  All  persons  employed  In  public  serv- 
ice Jobs  shall  be  provided  workers'  compen- 
sation, health  Insurance,  unemployment 
benefits,  and  other  benefits  and  working 
conditions  at  the  same  level  and  to  the  same 
extent  as  other  emoloyees  working  a  similar 
length  of  time,  doln^  the  same  type  of  work 
and  similarly  classified  Any  such  classifi- 
cation must  be  reasonable  and  must  Include 
nonfederally  financed  employees,  but  within 
any  single  classification  a  distinction  may  be 
made  between  public  service  employees  and 
other  employees  for  purposes  of  determin- 
ing eligibility  for  participation  In  retire- 
ment systems  or  plans  which  nrovide  bene- 
fits based  on  nee  or  service  or  both.  Nothing 
in  this  subsection  or  in  section  121  (J)  shall 
be  deemed  to  require  a  contribution  to  a 
retirement  system  or  plan  for  the  purpose  of 
providing  retirement  benefits  based  on  age 
or  service,  or  both,  to  a  public  service  em- 
ployee unless  funds  under  this  Act  are  avail- 
able, pursuant  to  section  121  (J)  to  make 
such  contribution. 

"(11  The  Secretarv,  through  State  employ- 
ment security  agencies,  shall  inform  unem- 
plovment  compensation  recipients  and  other 
applicants  for  assistance  from  the  employ- 
ment security  agency  of  any  available  public 
service  Job  for  which  they  may  be  eligible 

'■(m)  To  the  extent  feasible,  public  service 
Jobs  shall  be  provided  in  occupational  fields 
which  are  most  likely  to  expand  within  the 
public  and  private  sectors,  and  to  the  extent 
compatible  with  such  objectives,  shall  meet 
community  needs  including  but  not  limited 
to  community  betterment  activities  (includ- 
ing rehabllitstlon  of  public  properties,  as- 
sistance in  the  weatherlzation  of  dwellings 
occupied  by  low  income  families,  demonstra- 
tion of  energy  conserving  measures  includ- 
ing solar  energy  techniques,  removal  of  ar- 
chitectural barriers  to  access  by  handicapped 
persons  to  public  facilities,  and  neighborhood 
revltallzatlon) .  education,  health  care,  trans- 
portation services,  crime  prevention  and  con- 
trol, and  environmental  quality  control. 

"(n)  No  Individual  shall  be  eligible  to  be 
employed  in  a  public  service  employment 
position  If  such  individual  has.  within  6 
months  prior  to  the  determination,  volun- 
tarily terminated,  without  good  cause,  his 
or  her  last  previous  full-time  employment 
at  a  wage  rate  not  less  than  the  Federal  min- 
imum wage  as  prescribed  under  section  6 
(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938, 


October  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


35783 


"SPECIAL  PBOVmONS 

"Sec.  123.  (a)  No  authority  conferred  by 
this  Act  shall  be  used  to  enter  into  arrange- 
ments for.  or  otherwise  establish,  any  em- 
ployment and  training  programs  in  the  lower 
wage  Industries,  except  for  those  Jobs  (1)  for 
which  there  exists  a  training  program,  ap- 
proved by  the  Secretary,  of  a  specified  length 
of  time  designed  to  teach  specific  skills,  and 
(2)  where  the  rate  of  labor  turnover  does  not 
exceed  substantially  the  rate  of  labor  turn- 
over in  other  Industries  in  the  same  area. 

"(b)  The  Secretary  shall  provide  for  the 
sharing  of  the  comprehensive  employment 
and  training  plans  between  the  prime  spon- 
sors and  other  recipients  in  the  prime  spon- 
sor's area  In  order  to  assure  maximum  feasi- 
ble coordination  of  activities  and  programs 
within  the  area  and  to  minimize  duplication. 

"(c)  (1)  Notwithstanding  any  other  provi- 
sions of  law,  employment  and  training  fur- 
nished under  this  Act  In  connection  with 
weatherlzation  projects  may  include  work 
on  projects  for  the  near  poor,  including 
families  having  Incomes  which  do  not  ex- 
ceed 125  percent  of  the  poverty  level  as  de- 
termined in  accordance  with  the  criteria  es- 
tablished by  the  Director  of  the  Office  of 
Management  and  Budget,  and  projects  ap- 
proved by  the  Community  Service  Adminis- 
tration pursuant  to  section  222|a)  (5)  of  the 
Economic  Opportunity  Act  of  1964  or  the  De- 
partment of  Energy  pursuant  to  title  IV  of 
the  Energy  Conservation  and  Production  Act 
of  1976. 

"(2)  Recipients  of  funds  under  this  title 
shall  assure  an  adequate  number  of  super- 
visory personnel  for  weatherlzation  projects, 
who  shall  be  adequately  trained  in  skills 
needed  to  carry  out  the  project  and  to  In- 
struct participants  in  skills  needed  to  carry 
out  a  project. 

"(3)  The  Secretary  shall  facilitate  and  ex- 
tend projects  for  work  on  the  weatherlzation 
of  low  Income  housing  in  titles  II.  Ill,  iv, 
and  VI  of  this  Act,  so  as  to  achieve  the  most 
efficient  match  of  manpower  funds  to  ma- 
terials funds.  The  Secretary  shall,  In  coordi- 
nation with  other  appropriate  agencies,  pro- 
vide technical  assistance  and  otherwise  en- 
courage prime  sponsors,  serving  areas  where 
such  projects  would  contribute  to  energy  sav- 
ings, to  develop  and  continue  weatherlzation 
projects  as  part  of  their  programs  under  this 
Act  to  best  prepare  applicants  for  employ- 
ment In  energy  related  jobs  In  unsubsldlzed 
employment. 

"(4)  The  Secretary  shall  Issue  regulations 
setting  forth  conditions  under  which  prime 
sponsors,  in  carrying  out  community  Im- 
provement projects,  community  betterment 
activities,  and  public  service  employment 
projects  under  this  Act,  may  provide  work 
for  eligible  participants  on  the  rehabilita- 
tion of  housing  for  lower-income  families 
as  defined  in  section  8(f)(1)  of  the  United 
States  Housing  Act  of  1937  as  part  of  com- 
munity revltallzatlon  or  stabilization  proj- 
ects. 

"(d)(1)  All  allocations  under  this  Act 
shall  be  based  on  the  latest  available  data 
and  estimates  satisfactory  to  the  Secretary. 

"(2)  Whenever  the  Secretary  allocates 
funds  required  to  be  allocated  by  formula 
under  this  Act,  the  Secretary  shall  publish 
the  proposed  amount  to  be  distributed  to 
each  prime  sponsor. 

"(3)  Whenever  the  Secretary  utilizes  a 
formula  to  allocate  funds  made  available  for 
distribution  in  the  Secretary's  discretion  un- 
der the  Act  (except  funds  appropriated  for 
title  III) ,  the  Secretary  shall,  not  later  than 
30  days  prior  to  such  allocation,  nubllsh  the 
formula  in  the  Federal  Register  for  comment 
along  with  the  rationale  lor  the  lormula  and 
the  proposed  amount  to  be  distributed  to 
each  prime  sponsor.  After  consideration  of 
comments  received  under  the  preceding  sen- 
tence, the  Secretary  shall  publish  final  al- 
locations. 


"(e)  For  purpoMs  of  eUglblUty  for  partici- 
pation in  a  program  under  this  Act,  no  person 
shall  be  considered  as  unemnloyed  unless 
such  person  baa  been  unemployed  for  at  least 
seven  consecutive  days. 

"(f)  (1)  All  funds  received  under  any  title 
of  this  Act,  which  are  allowed  to  be  used  for 
administrative  costs  under  the  provisions  of 
the  title  under  which  they  were  received, 
may  be  pooled  by  the  recipient  so  that  they 
may  be  tised  to  administer  all  programs  un- 
der this  Act,  and  may  be  used  to  plan  for  the 
administration  of  title  VI  programs  without 
regard  to  present  funding  for  such  programs. 
"(2)  Nothing  in  section  121  or  this  section 
shall  be  deemed  to  authorize  the  Secretary  to 
pre-approve  the  selection  of  legal  counsel  by 
a  prime  sponsor,  but  the  Secretary  shall  as- 
sure that  no  funds  available  for  administra- 
tive costs  under  any  title  of  this  Act  are  used 
by  a  prime  sponsor  for  making  payments  on 
contracts  for  legal  or  other  associated  services 
unless  the  prime  sponsor  certifies  that — 

"(A)  the  payments  are  not  unreasonable 
in  relation  to  the  fees  charged  by  other  con- 
tractors providing  similar  services;  and 

"(B)  the  services  could  not  be  competently 
provided  through  employees  of  the  prime 
sponsor  or  other  available  State  or  local  gov- 
ernmental employees. 

"(g)  The  Secretary,  by  regulation,  shall 
establish  such  standards  and  procedures  for 
recipients  of  funds  under  this  Act  as  are  nec- 
essary to  assure  against  program  abuses  In- 
cluding, but  not  limited  to.  nepotism;  con- 
fllcts-of -Interest;  the  charging  of  fees  in  con- 
nection with  participation  In  the  program; 
excessive  or  unreasonable  legal  fees;  the  im- 
proper commln<»llng  of  funds  under  the  Act 
with  funds  received  from  other  sources;  the 
failure  to  keep  and  maintain  sufficient,  audi- 
table,  or  otherwise  adequate  records;  kick- 
backs; political  patronage;  violations  of  ap- 
plicable child  labor  laws;  the  use  of  funds  for 
political,  religious,  anti-religious,  unioniza- 
tion, or  antiunlonlzation  activities:  the  use 
of  funds  for  lobbying  local.  State,  or  Federal 
legislators;  and  the  use  of  funds  for  activities 
which  are  not  directly  related  to  the  proper 
operation  of  the  program. 

"(h)  Pursuant  to  regulations  of  the  Sec- 
retary, Income  generated  under  any  program 
may  be  retained  by  the  recipient  to  continue 
to  carry  out  the  program,  notwithstanding 
the  expiration  of  financial  assistance  for 
that  program. 

"(1)  E^^ery  recipient  which  receives  funds 
directly  from  the  Secretary  shall  be  respon- 
sible for  the  allocation  of  such  funds  and 
the  eligibility  of  those  enrolled  in  the  pro- 
gram and  shall  have  the  responsibility  to 
take  action  against  its  subcontractors,  sub- 
grantees,  and  other  recipients  to  eliminate 
abuse  In  their  programs  and  to  prevent  any 
misuse  of  funds  by  such  subcontractors,  sub- 
grantees,  and  other  recipients.  Prime  spon- 
sors may  delegate  the  responsibility  for  de- 
termination of  eligibility  under  reasonable 
safeguards.  Including  provisions  for  reim- 
bursement of  cost  incurred  because  of  er- 
roneous determinations  made  with  insuffi- 
cient care,  provided  that  the  Secretary  has 
approved  such  an  arrangement  pursuant  to 
the  provisions  of  section  104(a). 

"(J)  Federal  assistance  under  this  Act 
shall  not  be  used  for  the  payment  of  a  fee 
for  the  placement  of  any  persons  In  a  train- 
ing or  employment  program  under  this  Act. 
Nor  may  any  person  or  organization  charge 
a  fee  for  the  placement  or  referral  of  any 
person  in  or  to  such  program. 

"(k)  The  Secretary  shall  notify  the  Gov- 
ernor and  the  appropriate  prime  sponsor  of 
any  activity  to  be  funded  by  the  Secretary 
under  this  Act  within  the  State  or  prime 
sponsor  area. 

"(1)  The  Secretary  and  recipients  of  finan- 
cial assistance  under  this  Act  shall  give  spe- 
cial consideration,  in  carrying  out  programs 
authorized  by  this  Act,  to  community- based 


organizations,  as  defined  In  section  126(1), 
which  have  demonstrated  effectiveness  in 
the  delivery  of  employment  and  training 
services 

"(m)  The  Secretary  of  Labor  may  assist 
Native  American  entitles  which  are  eligible 
to  receive  assistance  under  section  302.  in 
applying  for  financial  assistance  under  the 
Act. 

"wages  and  allowances 
"Sec.  124.  Except  as  otherwise  provided  in 
this  Act.  the  following  allowances  and  wages 
shall  apply  to  all  activities  financed  imder 
this  Act : 

"(a)(1)  The  Secretary  shall  establish  a 
basic  hourly  allowance  for  an  individual  re- 
ceiving training  for  which  no  wages  are  pay- 
able at  a  rate  which,  when  added  to  the 
amounts  of  unemployment  compensation,  if 
any.  received  by  the  trainee,  shall  be  no  less 
than  the  hourly  minimum  wage  under  sec- 
tion 6(a)  (1)  of  the  Pair  Labor  Standards  Act 
of  1938  or.  If  higher,  under  the  State  or  local 
minimum  wage  law  applicable  to  most  em- 
ployees in  the  State,  and  such  basic  allow- 
ances shall,  in  the  case  of  an  Individual  with 
dependents  be  Increased  by  t5  a  week  for 
each  dependent  over  2  up  to  a  maximum  of 
4  additional  dependents. 

"(2)  Pursuant  to  regulations  of  the  Secre- 
tary, the  prime  sponsor  may  Increase,  de- 
crease, prorate,  or  waive  the  basic  allowance. 

"(3)  Except  for  trainees  receiving  allow- 
ances under  title  XV.  a  trainee  receiving  pub- 
lic assistance,  or  whose  needs  or  Income  is 
taken  into  account  In  determining  such  pub- 
lic assistance  payments  to  others,  shall  re- 
ceive an  incentive  allowance  for  each  hour 
spent  in  tralnlns  not  to  exceed  $30  per  week. 
Such  allowance  shall  be  disregarded  In  deter- 
mining the  amount  of  public  assistance  pay- 
ments under  Federal  or  federally  assisted 
public  assistance  programs. 

"(4)  A  trainee  shall  receive  no  allowances 
for  hours  during  which  the  trainee  fails  to 
participate  without  good  cause. 

"(b)  A  person  In  public  service  employ- 
ment or  similar  employment  shall  be  paid 
wages  which  shall  not  be  less  than  the  highest 
of  ( 1 )  the  minimum  wage  under  section 
6(a)  (1)  of  the  Fair  Labor  Standards  Act  of 
1938  (2)  the  minimum  wage  under  the  ap- 
plicable State  or  local  minimum  wage  law 
or  (3)  the  prevailing  rates  of  pay  for  persons 
employed  In  similar  occupations  by  the  same 
employer. 

"(c)  Persons  in  on-the-job  training  shall 
be  compensated  by  the  employer  at  such 
rates.  Including  periodic  increases,  as  may  be 
deemed  reasonable  under  regulations  pre- 
scribed by  the  Secretary,  considering  such 
factors  as  industry,  geographical  region,  skill 
requirements  and  Individual  proficiency,  but 
in  no  event  less  than  the  higher  of  the  rate 
specified  in  section  6(a)  (1)  of  the  Pair  Labor 
Standards  Act  of  1938  or  the  applicable  State 
or  local  minimum  wage  law. 

"(d)  Persons  In  work  experience  shall  be 
paid  wages  not  less  than  the  higher  of  the 
rate  specified  In  section  6(a)(1)  of  the  Pair 
Labor  Standards  Ar-t  of  1938  o'  the  applicable 
State  or  local  minimum  wage  law, 

"LABOR  STANDARDS 

"Sec.  125.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
any  construction,  alteration,  or  repair,  in- 
cluding painting  and  decorating  of  projects, 
buildings,  and  worV-s  which  »>»  fede'^Uy  as- 
sisted under  this  Act.  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined  by 
the  Secretary  In  accordance  with  the  Davis- 
Bacon  Act.  as  amended  (40  U.S.C.  276a-276a- 
S ) .  The  Secretary  shall  have,  with  respect  to 
such  labor  standards,  the  authority  and  func- 
tions set  forth  In  Reorganization  Plan  Num- 
bered 14  of  1950  (IS  F.R.  3176;  64  SUt.  1267) 
and  section  2  of  the  Act  of  June  1,  1934,  as 
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amended  (48  Stat.  948.  as  amended;  40  0.S.C. 
276(c)). 

"S«C«ITART'S    AUTHORITY    AND    PERFORMANCK 
STANDARDS 

"Sec.  126.  (a)(1)  The  Secretary  may.  In 
accordance  with  chapter  5,  title  5.  United 
States  Code,  prescribe  such  rules  and  regu- 
lations, Including  performance  standards,  as 
deemed  necessary  In  accordance  with  para- 
graph (2).  Such  rules  and  regulations  may 
Include  adjustments  authorized  by  section 
204  of  the  Intergovernmental  Cooperation 
Act  of  1968.  For  purposes  of  chapter  5  of 
such  title  any  condition  for  receipt  of  finan- 
cial assistance  shall  be  deemed  a  rule  to 
which  section  553  applies.  All  such  rules, 
regulations,  guidelines,  and  other  published 
Interpretations  or  orders  under  this  Act  shall 
be  published  in  the  Federal  Register  at  least 
30  days  prior  to  their  eTectlve  date  Copies 
of  all  such  rules,  regulations,  guidelines,  and 
other  published  Interpi'etatlons  or  orders 
shall  be  transmitted  to  the  appropriate  com- 
mittees of  the  Congress  at  the  same  time  and 
shall  contain  with  respect  to  each  material 
provision  of  such  rules,  regulations,  guide- 
lines, and  other  published  Interpretations 
or  orders,  citations  to  the  particular  sub- 
stantive section  of  law  which  Is  the  basis 
therefor. 

"(2)  The  Secretary  shall  assess  the  ade- 
quacy of  each  prime  sponsor's  proposed  per- 
formance and  placement  goals  in  accord- 
ance with  performance  standards  which  rec- 
ognize that  performance  will  vary  with  local 
conditions  and  the  nature  of  employment 
barriers  faced  by  the  eligible  pooulatlon  to 
be  served  Performance  standards  shall  pro- 
vide appropriate  recognition  of  dl'^erences 
associated  with  the  deeree  of  disadvantage 
or  handicap  of  the  eligible  population,  as 
well  as  such  factors  as — 

"(A)  the  local  labor  market  conditions. 
Including  the  levels  of  unemplovment.  and 
the  current  and  projected  labor  market  de- 
mands: 

"(B)  the  economic  base  of  the  community. 
Including  the  growth  or  decline  of  Industry 
within  the  community; 

"(C)  the  distribution  of  available  employ- 
ment opportunities  bv  industrv  or  occupa- 
tion, for  persons  residing  within  the  prime 
sponsor's  area: 

"(D)  the  differing  needs  of  the  ellelble 
population  which  will  vary  the  costs  for  serv- 
ices and  which  will  requli-e  setting  different 
performance  standards  depending  on  the 
disadvantage,  handicap,  capabilities,  and  Job 
readiness  of  the  eligible  population  to  be 
served:  and 

"(E>  such  other  factors  as  the  Secretary 
deems  anoroDrlate 

"(b)  The  Secretary  may  make  such  grants. 
contracts,  or  agreements,  establish  "such  pro- 
cedures and  make  such  payments,  in  Install- 
ments and  in  advance  or  by  way  of  reim- 
bursement, or  otherwise  allocate  or  expend 
funds  made  available  under  this  Act.  as 
deemed  necessary  to  carry  out  the  provisions 
of  this  Act.  Including  (without  regard  to  the 
provisions  of  section  4774(d)  of  title  10. 
United  States  Code)  expenditures  for  con- 
struction, repairs,  and  capital  Improvements. 
and  Including  necessary  adjustments  in  oay- 
ments  on  account  of  overpayments  or  under- 
payments. 

"(c)  The  Secretary  mav  delegate  within 
the  Department  of  Labor  authority  over  the 
Office  established  pursuant  to  section  135  In 
order  to  effectively  carry  out  the  purposes  of 
such  section. 

"(d)  The  Secretary  shall,  to  the  extent 
feasible,  reduce  the  costs  of  compliance  im- 
posed on  prime  sponsors  bv  rules  and  regula- 
tions Issued  under  this  Act  Including,  but 
not  limited  to.  the  costs  of  applications,  plan 
preparation,  data  collection,  recordkeeping, 
report  preparation,  and  other  paperwork  and 
regulatory  cost  burdens 

"(e)  In  order  to  reduce  paperwork  burdens. 


the  Secretary  Is  authorized  to  consolidate  re- 
ports required  by  this  Act.  Nothing  In  this 
subsection  shall  be  construed  to  reduce  or 
eliminate  the  requirements  established  by 
this  Act  relating  to  the  furnishing  of  Infor- 
mation by  the  Secretary. 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  no  authority  to  enter  Into  con- 
tracts under  this  Act  shall  be  effective  except 
to  such  an  extent  or  In  such  an  amount  as 
are  provided  In  advance  In  appropriations 
Acts, 

"REPORTS 

"Sec.  127.  (a)  The  Secretary  shall  make 
such  reports  and  recommendations  to  the 
President  as  the  Secretary  deems  appropriate 
pertaining  to  employment  and  occupational 
requirements,  resources,  use.  and  training, 
and  the  President  shall  transmit  to  the  Con- 
gress a  report  on  the  same  topics  not  later 
than  March  1  of  each  year  The  first  such 
report  submitted  after  the  effective  date  of 
the  Comprehensive  Employment  and  Train- 
ing Amendments  of  1978  shall  Include  rec- 
ommendations with  respect  to  necessary 
legislative  or  administrative  changes  required 
to  simplify  on-the-job  training  contracting 
procedures  under  this  Act. 

"ibi  The  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  report 
to  the  Congress  on  the  extent  to  which  social 
services,  community  colleges,  area  vocational 
and  technical  schools  and  other  vocational 
education  agencies  and  Institutions,  and 
vocational  rehabilitation  agencies  are  being 
utilized  to  carry  out  training  programs  sup- 
ported In  whole  or  In  part  under  this  and 
related  Acts:  the  extent  to  which  adminis- 
trative steps  have  been  taken  or  are  being 
taken  to  encourage  the  use  of  such  facilities 
and  Institutions  and  agencies  In  the  carrying 
out  of  the  provisions  of  this  Act:  and  any 
further  legislation  that  may  be  required  to 
assure  effective  coordination  and  utilization 
of  such  facilities  and  agencies  to  the  end 
that  all  federally  supported  employment  and 
training,  vocational  education,  and  voca- 
tional rehabilitation  programs  can  more 
effectively  accomplish  the  objective  of  pro- 
viding employment  and  training  opportuni- 
ties to  all  persons  needing  such  employment 
and  training 

"lO  The  Secretarv  shall  annually  trans- 
mit to  the  Congress  a  detailed  report  which 
evaluates  all  programs  and  activities  con- 
ducted under  this  Act.  including  that  In- 
formation derived  from  evaluations  provided 
for  In  section  313  The  Secretary  shall  in- 
clude specific  data  concerning  the  extent  to 
which  ( 1 )  participants  in  such  activities 
subsequently  secure  and  re'aln  public  or 
private  employment,  participate  In  training 
or  emplovabUlty  development  programs,  and 
i2)  significant  segments  of  the  population 
of  unemployed  persons  are  provided  public 
service  employment  opportunities  No  later 
than  March  1,  1980,  the  Secretary  shall  report 
to  Congress  proposals  for  the  Integration  and 
consolidation  of  the  programs  established 
by  part  A  of  title  IV  and  title  VII  with 
th?  program  established  by  title  II. 

"Id)  In  order  to  assist  the  Secretary  In 
preparing  the  report  required  by  this  section, 
the  Secretary  shall  require  as  a  condition  of 
financial  assistance  that  annual  reports  and 
evaluations  be  submitted  In  accordance  with 
regulations  The  data  derived  from  such  re- 
ports shall  be  compiled  on  a  State,  regional, 
and  national  basis,  and  shall  be  Included  In 
the  annual  report  to  the  Congress.  Such  re- 
ports shall  Include  but  not  be  limited  to 
the  following  Information: 

"111  a  detailed  comparison  of  program 
performance  with  approved  plan: 

"i2)  participant  characteristics  (cross- 
tabulated)  : 

■•(3)    averaee    cost    per    participant:     and 

"14)  the  types  of  outcomes  that  partici- 
pants experience  after  the  program 

"(e)(1)  In  the  annual  report  to  Coneress 
required    In   subsection    (ai,    the   Secretary 


shall  make  recommendations  for  program 
modification.  Including  recommendations 
for  the  succeeding  fiscal  year,  based  upon 
such  findings,  and  other  legislative  or  ad- 
ministrative recommendations  as  the  Secre- 
tary deems  aoproprlate. 

"(2)  In  the  annual  report  required  In 
subsection  (a),  the  Secretary  shall  Include 
a  description  of  the  actions.  If  any.  which 
the  Secretary  undertook  during  the  fiscal 
year  for  which  the  report  Is  made  to  reduce 
the  costs  of  compliance  imposed  on  the 
prime  sponsors  by  rules  or  regulations  Issued 
under  this  Act.  as  required  under  section 
126(c), 

"(f)  In  the  annual  report  required  under 
subsection  (a),  the  Secretary  shall  report 
on  the  monitoring  and  auditing  activities 
of  the  Deoartment.  on  administrative 
changes  made  or  prooosed  to  improve  such 
activities,  and  on  actions  taken  under  sec- 
tion 106.  and  shall  make  any  necessary 
proDosals  for  legislative  action, 

"(g)  Thi"  Secretary  shall  transmit  to  the 
Congress,  a?  a  part  of  the  report  required 
by  subsection  (a),  a  detailed  report  on  the 
evaluations  and  pilot  and  demonstration 
prolects  conducted  with  funds  made  avail- 
able under  this  Act.  Inchidlne  employment 
service  prime  sponsor  demonstration  proj- 
ects. 

"(h)  The  Secretary  shall.  In  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  submit  a  report  once 
each  year  to  the  Congress  on  efforts  being 
taken  to  reduce  paperwork  and  reporting 
and  to  comply  with  the  requirements  of 
the  Federal  Reports  Act  and  management 
directives  of  the  Office  of  Management  and 
Budget. 

"(I)  Any  evaluation  report,  or  data,  or 
Information  collected  In  preparation  of  such 
ret>ort  submitted  under  this  section  or 
under  anv  other  provisions  of  this  Act.  or 
any  contract  which  is  made  or  Information 
pursuant  to  such  contract  which  Is  paid 
for  or  made  with  appropriated  funds  shall 
be  made  available  upon  reouest.  within  four 
days  to  the  chairman  or  ranking  minority 
member  of  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Human  Resources  of  the 
Senate. 

"(J)  The  Secretary  shall  report  to  Con- 
gress, as  part  of  the  annual  report  for  fiscal 
year  1979.  his  recommendations  for  legisla- 
tive changes  designed  to  Increase  the  repre- 
sentativeness and  Independence  of  the  prime 
sponsor's  planning  councils,  with  special  at- 
tention to  the  process  for  selecting  council 
memberships. 

"SERVICES   AND    PROPERTY 

"Sec.  128  The  Secretary  Is  authorized.  In 
carrylne  out  functions  and  responsibilities 
under  this  Act.  to  accept,  purchase,  or  lease 
In  the  name  of  the  Department,  and  employ 
or  dispose  of  In  furtherance  of  the  purposes 
of  this  Act,  or  any  title  thereof,  any  money 
or  property,  real,  personal,  or  mixed,  tangible 
on  Intangible,  received  by  gift,  devise,  be- 
quest, or  otherwise  and  to  accept  voluntary 
and  uncompensated  services,  notwithstand- 
ing the  provisions  of  section  3fl79(b)  of  the 
Revised  Statutes  of  the  United  States. 

"UTILIZATtON    OF    SFRVICES    AND    EACILITIES 

"Sec  129.  (a)  In  addition  to  such  other  au- 
thority as  the  Secretary  may  have,  the  Secre- 
tary is  authorized.  In  the  performance  of 
functions  under  this  Act.  and  to  the  extent 
permitted  bv  law.  to  utilize  the  services  and 
facilities  of  departments,  agencies,  and  estab- 
llshmpnts  of  the  United  States  The  Secretary 
Is  also  authorized  to  accept  and  utilize  the 
services  and  facilities  of  the  agencies  of  any 
State  or  political  subdivision  of  a  State,  with 
Its  consent. 

"(b)  The  Secretary  shall  carrv  out  respon- 
sibilities under  this  Act  through  the  utiliza- 
tion, to  the  extent  appropriate,  of  all  re- 
sources for  skill  development  available  In  In- 
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dustry,  labor,  public  and  private  educational 
and  training  institutions,  vocational  reha- 
bilitation agencies,  and  other  State,  Federal, 
and  local  agencies  and  other  appropriate 
public  and  private  organizations  and  facili- 
ties, with  their  consent. 

"INTERSTATE    ACREEMEI<rTS 

"Sec.  130.  In  the  event  that  compliance 
with  provisions  of  this  Act  would  be  en- 
hanced by  cooperative  agreements  between 
States,  the  consent  of  Congress  is  hereby 
given  to  such  States  to  enter  into  such  com- 
pacts and  agreements  to  facilitate  such  com- 
pliance, subject  to  the  approval  of  the  Secre- 
tary. 

"PROHIBrriON  AGAINST  POLITICAL  AfriVlTIBS 

"Sec.  131.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  which  involves  political  ac- 
tivities. 

"(b)  Neither  the  program,  the  funds  pro- 
vided therefor,  nor  personnel  employed  in  the 
administration  thereof,  shall  be.  in  any  way 
or  to  any  extent,  engaged  in  the  conduct  of 
political  activities  In  contravention  of  chap- 
ter   15   of   title   5.   United   States  Code. 

"NONDISCRIMINATION 

"Sec.  132.  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
religion,  sex.  national  origin,  age,  handicap. 
or  political  affiliation  or  belief  be  excluded 
from  participation  in.  be  denied  the  benefits 
of.  be  subjected  to  discrimination  under,  or 
be  denied  employment  in  the  administration 
of  or  in  connection  with  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  this  Act. 

"(b)  Whenever  the  Secretary  determines 
that  a  recipient  of  financial  assistance  has 
failed  to  comply  with  subsection  (a)  or  an 
applicable  regulation,  the  Secretary.  In  addi- 
tion to  exercising  the  powers  and  functions 
provided  in  section  196.  is  authorized  (1)  to 
refer  the  matter  to  the  Attorney  General 
with  a  recommendation  that  an  appropriate 
civil  action  be  instituted:  (2)  to  exercise  the 
powers  and  functions  provided  by  title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d):  or  (3)  to  take  such  other  action  as 
may  be  provided  by  law.  Tn  any  case  in 
which  the  Secretary  receives  a  complaint 
from  any  intp'-psted  person  or  organization 
under  section  106  with  respect  to  an  alleged 
violation  of  subsection  (a)  of  this  section, 
the  Secretary  shall  make  the  determination 
referred  to  in  the  preceding  sentence  no 
later  than  120  days  after  receiving  such 
complaint. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b), 
or  whenever  the  Attorney  General  has  rea- 
son to  believe  that  a  recipient  Is  engaged  in 
a  pattern  or  practice  in  violation  of  the  pro- 
visions of  this  section,  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
United  States  district  court  for  such  relief 
as  may  be  appropriate,  including  injunctive 
relief. 

"(d)  In  addition  to  other  remedies,  the 
Secretary  Is  authorized  to  enforce  the  pro- 
visions of  subsection  (a)  dealing  with  dis- 
crimination on  the  basis  of  race,  color, 
religion,  sex.  national  origin,  age,  handicap, 
or  political  affiliation  or  belief,  in  accordance 
with  section  602  of  the  Civil  Rights  Act  of 
1964.  Section  603  of  such  Act  shall  apply 
with  respect  to  any  action  taken  by  the 
Secretary  to  enforce  such  provisions  of  such 
subsection.  This  section  shall  not  be  con- 
strued as  affecting  any  other  legal  remedy 
that  a  person  may  have  if  that  person  is 
excluded  from  participation  in,  denied  the 
benefits  of.  subjected  to  discrimination 
under,  or  denied  employment  In  the  admin- 
istration of  or  In  connection  with  any  pro- 
gram or  activity  receiving  assistance  under 
this  Act. 

"(e)  No  participant  under  this  Act  shall 
be    discriminated     against    by     reason     of 


citizenship.  Participation  shall  be  open  to 
citizens  and  nationals  of  the  United  S'^ates. 
lawfully  admitted  permanent  resident 
aliens,  and  lawfully  admitted  refugees  and 
parolees. 

"(f)  (1)  The  Secretary  shall  review,  on  a 
periodic  basis,  the  adequacy  of  outreach, 
training,  placement,  and  advancement  prac- 
tices with  respect  to  handicapped  individuals 
by  each  prime  sponsor  pursuant  to  section 
103(b)  (15)  and  shall  Insure  that  the  special 
needs   of   such   Individuals   are   being   met. 

"(2)  The  Secretary  shall  Include  in  each 
annual  report  pursuant  to  section  127(a)  a 
complete  evaluation  of  the  conduct  of  and 
achievements  In  outreach,  training,  place- 
ment, and  advancement  practices  with  re- 
spect to  handicapped  individuals  by  prime 
sponsors  pursuant  to  section  103(b)  (15),  in- 
cluding a  comparison  of  such  practices  and 
achievements  with  the  preceding  year. 
"HECOEDS,  Atrorrs,  and  investigations 

"Sec  133.  (a)  In  order  to  assure  that  funds 
provided  under  this  Act  i>re  used  in  accord- 
ance with  its  provisions,  the  following  pro- 
visions shall  apply. 

"(1)  Every  recipient  of  funds  under  this 
Act  shall  make,  keep,  and  preserve  such  rec- 
ords as  the  Secretary  shall  require  with  re- 
gard to  each  employee  and  each  par- 
ticipant. Such  records.  Including  periodic 
reports,  audits,  and  examinations,  shall  be 
preserved  for  such  time  as  the  Secretary  es- 
tablishes and  shall  be  made  available  to  the 
Secretary  at  such  time  and  in  such  form, 
including  periodic  reports,  audits,  and  exam- 
inations as  the  Secretary  may  require  by  reg- 
ulation or  order. 

"(2)  The  Secretary  may  investigate  such 
facts,  conditions,  practices,  or  other  matters 
the  Secretary  deems  necessary  to  determine 
whether  any  recipient  of  funds  or  any  offi- 
cial of  such  recipient  has  violated  any  pro- 
vision of  this  Act  or  of  the  regulations. 
Such  investigations  may  include,  but  need 
not  be  limited  to.  inspecting  all  records  of 
the  recipient  (including  making  certified 
copies  thereof) .  questioning  employees,  and 
entering  any  premises  or  onto  any  site  in 
which  any  part  of  the  recipient's  program  is 
conducted. 

"(3)  For  the  purpose  of  any  hearing  or 
investigation  authorized  under  this  Act.  the 
provisions  of  section  9  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49.  relating  to 
the  attendance  of  witnesses  and  the  produc- 
tion of  books,  papers,  and  documents)  are 
made  applicable  to  the  Secretary. 

"(b)  The  Secretary  shall  complete  all 
audits  of  recipients  of  funds  which  he  deems 
necessary  in  a  timely  fashion  following  the 
end  of  the  fiscal  year  for  which  the  audits 
are  made.  In  the  annual  report  required  un- 
der section  128(a),  the  Secretary  shall  in- 
clude a  statement  of  the  average  delay  be- 
tween the  end  of  each  fiscal  year  and  the 
audits  of  prime  sponsors  for  such  year,  the 
actions,  if  any,  taken  by  the  Secretary  to  re- 
duce the  delay,  and  the  additional  funds 
and  personnel  the  Secretary  would  need  in 
order  to  carry  out  all  audits  within  the  24- 
month  period  following  the  end  of  the  fiscal 
year  for  which  the  audits  are  made. 

"BONDING 

"Sec.  134.  Every  officer,  director,  agent,  or 
employee  of  a  recipient  of  funds  under  this 
Act  who  handles  funds  or  other  financial  as- 
sistance received  under  the  Act  shall  be 
bonded- to  provide  protection  against  loss  by 
reason  of  fraud  or  dishonesty  on  such  per- 
son's part  directly  or  through  conspiracy 
with  others.  The  Secretary  shall  establish  the 
amount  and  other  bonding  requirements  by 
regulation. 

"OFFICE    OF    MANAGEMENT    ASSISTANCE 

"Sec.  135.  The  Secretary  shall  establish,  in 
the  office  of  the  Secretary,  an  Office  of  Man- 
agement Assistance  and  shall  assign  to  such 
office  such  especially  qualified  accountants. 


management  specialists,  and  other  profes- 
sionals as  may  be  necessary  and  available  to 
provide  management  assistance  to  any  prime 
sponsor — 

"(1)  seeking  the  service  of  such  office  on 
its  own  initiative  to  assist  it  in  overcoming 
problems  in  the  management,  operation,  or 
supervision  of  any  program  or  project  under 
this  Act:  and 

"(2)  Identified,  pursuant  to  a  complaint 
investigation,  internal  audit,  or  audit  or  in- 
vestigation as  not  being  in  compliance  with 
any  important  requirement  of  this  Act.  of 
regulations  Issued  thereunder,  or  of  the  com- 
prehensive employment  and  training  plan. 
Services  under  this  section  may  be  provided 
on  a  reimbursable  or  nonreimbursable  basis, 
as  determined  by  the  Secretary,  and  shall  be 
allocated  in  a  manner  to  assure  equitable  but 
effective  distribution  of  such  services.  The 
Secretary  shall  periodically  publish  any  pro- 
posals for  corrective  action  made  by  the 
Office  which  may  be  useful  to  other  prime 
sponsors. 

•TITLE      II — COMPREHENSIVE      EMPLOY- 
MENT AND  TRAINING  SERVICES 
"Part   A — Financial   Assistance   Provisions 
"purpose  op  prockam 

"Sec.  201.  It  is  the  purpose  of  this  title  to 
establish  programs  to  provide  comprehensive 
employment  and  training  services  through- 
out the  Nation  in  order  to  ease  barriers  to 
lat>or  force  participation  encountered  by  eco- 
nomically disadvantaged  persons  to  enable 
such  persons  to  secure  and  retain  employ- 
ment at  their  maximum  capacity,  and  to  en- 
hance the  potential  for  individuals  to  in- 
crease their  earned  income.  Such  programs 
shall  include  the  development  and  creation 
of  training,  upgrading,  retraining,  education, 
and  other  services  needed  to  enable  individ- 
uals to  secure  and  retain  employment  at 
their  maximum  capacities  so  as  to  increase 
their  earned  incomes. 

"allocation  of  funds 

■Sec.  202.  lal  1 1 1  ( A)  Eighty-five  percent  of 
the  amount  available  for  parts  A.  B.  and  C 
of  this  title  in  fiscal  year  1979  shall  be  allo- 
cated as  follows: 

"(i)  50  percent  of  the  amount  allocated 
under  this  paragraph  shall  be  allocated  to 
each  State  en  the  basis  of  the  sum<;  received 
by  the  State  under  title  I  of  the  Comprehen- 
sive EmployTnent  and  Training  Act  of  1973 
for  fiscal  year  1978  compared  to  the  sums 
received  by  all  States  under  such  title  in 
that  year. 

"(11)  37 '2  percent  of  the  amount  allocated 
under  this  paragraph  shall  be  allocated  to 
each  State  on  the  basis  of  the  relative  num- 
ber of  unemployed  persons  within  the  State 
as  compared  to  the  number  in  all  States: 

"(ill)  12I2  percent  of  the  amount  allocated 
under  this  paragraph  shall  be  allocated  to 
each  State  on  the  basis  of  the  relative  num- 
ber of  adults  in  families  with  an  annual  in- 
come below  the  low-income  level  within  the 
State  compared  to  the  total  number  in  all 
States:  and 

"(Iv)  Not  less  than  $2,000,000  shall  be  allo- 
cated among  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Marianas  in 
accordance  with  their  respective  needs. 

"(B)  The  sum  allocated  to  each  State  shall 
be  allocated  by  the  Secretary  among  prime 
sponsors  within  the  State  on  an  equitable 
basis  based  upon  the  factors  set  forth  in 
subparagraph  (A). 

••(2)  (A)  Eighty-five  percent  of  the  amount 
available  for  parts  A.  B.  and  C  of  this  title 
in  fiscal  years  1980.  1981,  and  1982  shall  be 
allocated  as  follows: 

"(1)  two-thirds  of  such  amount  shall  be 
allocated  In  accordamce  with  the  provisions 
of  subparagraph  (B)  of  this  paragraph;  and 

"(11)  one-third  of  such  amount  shall  be 
allocated  in  accordance  with  the  provisions 
of  subparagraph  (C)  of  this  paragraph. 
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"(B)  The  amount  allocated  under  this 
subparazraoh  shall  be  allocated  as  follows: 

"(I)  50  Der  centum  of  the  amount  allo- 
cated under  this  subparaeraph  shall  be  allo- 
cated on  the  ba'ls  of  the  amount  allocated 
to  the  crime  sponsor  under  this  sub-^ara- 
graph  (or  un'ler  paragraph  l\)\  In  the  fiscal 
year  orlor  to  the  vear  for  which  the  determi- 
nation Is  made  comoared  to  the  amount  so 
allocated  to  all  prime  sioniors  in  th-^t  vear: 

"(11)  37'i  per  centum  of  the  amount  al- 
located under  this  subparagraph  shall  be 
allocated  on  the  basis  of  the  relative  num- 
ber of  unemploved  persons  within  lurlsdlc- 
tlon  of  the  prime  Fponsor  as  comnared  to 
such  numbers  in  all  such  lurlJ^dlctlons; 

"(1111  I2'i  per  centum  of  the  amount  al- 
located under  this  suboaragraph  shall  be 
allocated  on  the  basis  of  the  relative  number 
of  adults  In  families  with  an  annual  Income 
below  the  low-income  level  within  the  lurls- 
dtctlon  of  the  prime  soon-^or  compared  to 
such  total  numbers  In  all  such  jurisdictions: 
and 

"(Iv)  not  less  than  $2,000,000  shill  be  al- 
located amone  Guam,  the  Virgin  Islands,  the 
Northern  Marianas.  American  Samoa,  and 
the  Trust  Terrltorv  of  the  Pacific  Island?,  in 
accordance  with  their  respective  needs. 

"(Ci  The  amount  allocated  under  this  sub- 
paragraoh  shall  be  allocated  among  nrlme 
sponsors  In  accordance  with  the  number  of 
unemployed  persons  residing  In  areas  of  sub- 
stantial unemployment  within  the  lurlsdlc- 
tlon  of  the  prime  sponsor  compared  to  the 
number  of  unemployed  persons  residing  In 
all  such  areas. 

"(b)  Six  percent  of  the  funds  available 
for  parts  A.  B,  and  C  of  this  title  shall  be 
available  only  for  grants  under  section  204 
for  supplemental  vocational  education  as- 
sistance 

"(c)  One  percent  of  the  amount  available 
for  parts  A,  B.  and  C  of  this  title  shall  be 
available  to  the  Secretary  to  be  allocated  In 
the  sime  manner  as  provided  under  subsec- 
tion (a)  to  States  for  the  co'ts  of  the  State 
employment  and  training  council  incurred 
in  carrying  out  the  provisions  of  section  110. 
except  that  no  State  shall  receive  an  alloca- 
tion of  less  than  $50,000  If  anv  State  does 
not  need  the  amount  allocated  under  this 
subsection  for  any  fiscal  vear.  that  amount 
shall  be  available  for  the  Governor's  coordi- 
nition  and  special  services  under  section 
105. 

"(d)  One  percent  of  the  amounts  avail- 
able for  this  title  shall  be  available  to  the 
Governor  of  each  State  in  the  same  propor- 
tion as  that  State's  allocation  under  subsec- 
tion (a)  for  encouraging  coordination  and 
establishing  linkages  between  prime  spon- 
sors and  appropriate  educational  agencies 
and  institutions,  and  Institutions  providing 
training  programs  which  are  approved  by 
the  Secretary,  and  for  services  for  eligible 
partlclpints  delivered  Jointly  by  employment 
and  training  agencies  and  aooroprlate  edu- 
cational agencies  and  institutions. 

"(e)  Pour  percent  of  the  amounts  avail- 
able for  parts  A.  B.  and  C  of  this  title  shall 
be  available  to  each  Governor  in  the  sartie 
proportion  as  that  State's  allocation  under 
subsection  (a),  for  the  Governor's  coordina- 
tion and  special  services  under  section  105. 
and.  where  deemed  necessary  by  the  Gov- 
ernor, for  additional  support  of  State  em- 
ployment and  training  councils. 

"(f)(1)  The  remainder  of  the  funds  shall 
be  available  in  the  Secretary's  discretion  to 
be  distributed  among  prime  sponsors  lor 
where  a  prime  sponsor's  comprehensive  em- 
ployment and  training  plan  has  not  been  ap- 
proved, an  area  served  by  the  Secretarv  un- 
der the  authority  in  section  102)  In  accord- 
ance with  the  provisions  of  paragraph  (2) 
"(2)  (A)  The  Secreury  shall  first  utilize 
such  funds  to  assure  that  each  prime  spon- 
sor Is  provided  with  (1)  an  amount  for  fiscal 
year   1979  equal  to  90  percent  of  the  sum 


of  the  funds  available  for  expenditure  dur- 
ing fiscal  vear  1978  bv  siirh  prime  sponsor 
under  section  103(ai  (2)  .(f).  and  le)  (as  in 
effect  prior  'o  the  enactment  of  the  Compre- 
hensive Employment  and  Training  Act 
Amendments  of  1978):  ill)  an  amount  for 
fiscal  year  1980,  equal  to  90  percent  of  the 
sum  of  the  funds  available  for  expenditure 
during  fls'-al  vear  1979  bv  prime  sponsors  un- 
der subsection  ia)(l)-  or  (ill)  an  amount  for 
anv  fiscal  year  beelnnine  on  or  after  Octo- 
ber 1,  1980  equal  to  90  percent  of  the  sum 
of  the  funds  available  for  exoendlture  dur- 
ing the  precedlne  fiscal  vear  bv  such  prime 
sponsor  under  subse-tlon  (a)(2) 

"(B)  The  Secretary  shall  next  use  such 
funds  il)  to  provide  continued  support  for 
concentrated  employment  program  grantees 
serving  rural  areas  having  high  levels  of  un- 
employment, and  ill)  to  allocate  among  the 
prime  sponsors  STvlng  areas  within  those 
standard  metropolitan  statistical  areas  and 
central  cities  for  which  current  population 
survevs  were  used  to  determine  annual  im- 
emplovment  data  prior  to  January  1.  1978  In 
proportion  to  the  extent  to  whi'-h  svich  prime 
sponsors  allocations  tinder  this  subsection 
are  redu~ed  as  a  result  of  termination  of  the 
use  of  such  survevs.  but  In  no  event  shall 
such  a  nrlme  sponsor  receive  an  amount  In 
excess  of  the  amount  of  such  redtictlon  The 
allocations  reoulred  under  claus"  (11)  of  this 
subparaeranh  shall  not  be  made  for  anv  "seal 
vear  beelnnine  on  or  aftpr  October  1  1980.  or 
until  such  time  as  the  Secretary  determines 
that  current  population  survey  data  is  avail- 
able for  use  on  a  satisfactory  basis  for  such 
areas  and  the  remaining  area  of  earh  State. 
whichever  occurs  first 

"(C)  The  Secretarv  shall  next  tise  such 
funds  as  needed  to  provide  contintted  ftmding 
of  programs  of  demonstrated  effectiveness, 
and  to  encourage  after  c-vnsuHatlon  with 
and  receiving  recommendations  from  the 
Govern-r  of  the  appropriate  State,  voluntary 
consortia  (formed  under  "iectlTn  101(a)(3)) 
where  the  Secretarv  determines  oursuant  to 
regulations,  that  such  consortia  demonstrate 
advantages  in  deliverin?  employment  and 
training  services  to  substantial  portlon-s  of 
functlmlng  labor  marlcet  areas. 

"le)  Prime  sponsors  are  authori7ed  to  use 
funds  allocated  under  this  section  to  support 
prime  sponsor  planning  councils 

"CONDITIONS  FOR  RErEIPT  OF  FINANCIAL 
ASSISTANCE 

"Sec  203  fa)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  fiscal  vear  to 
a  orlme  sponsor  unless  the  prime  sponsor 
submits  a  satisfactory  comprehensive  em- 
ployment and  training  plan  pursuant  to  sec- 
tion 103 

"(b)  Not  more  than  6  5  per  centum  of  each 
prime  sponsor's  allocation  under  section  202 
(a)  may  be  used  for  programs  and  activities 
under  part  C  of  this  title 

"(c)(1)  The  Secretarv  shall  not  provide 
financial  a.sslstance  under  this  title  for  any 
fiscal  year  to  a  prime  sponsor  unless  the 
prime  sponsor  provides  assurances  that  (con- 
sistent with  needs  identified  in  the  prime 
sponsor's  plan  submitted  under  section  103 
(a) )  it  shall  make  agreements  with  State  or 
local  educational  agencies  or  postsecondary 
educational  Institutions  for  the  conduct  of 
employment  and  training  programs,  which 
programs  may  consist  of — 

"(A)  vocational  training  designed  to  pre- 
pare Individuals  for  employment: 

"(B)  instruction  in  basic  cognitive  skills 
neces.sary  to  obtain  employment  or  pursue 
further  education  or  training  designed  to 
prepare  individuals   for  employment; 

"(C)  employment  of  persons  in  schools 
controlled  by  such  agencies  or  in  postsec- 
ondary institutions:  and 

"(D)  such  other  employment  and  training 
activities  as  may  be  consistent  with  the  pur- 
poses and  provisions  of  this  title. 


"(2)  Each  such  agreement  entered  into 
under  this  subsection  shall  describe  in  detail 
the  employment  opportunities  and  appropri- 
ate educational,  training,  or  other  services  to 
be  provldel.  and  shall  contain  provisions  to 
assure  that  funds  utUired  pursuant  to  the 
agreement  will  not  supplant  State  or  local 
funds  expended  for  the  same  puroose. 

"(3)  In  the  event  a  prime  snonsor  is  un- 
able to  reach  agreements  with  the  anoroprl- 
ate  educational  agencies  or  institutions,  or 
In  the  event  such  agencies  or  Institutions  are 
dissatisfied  with  the  utlll7:ation  of  their  facil- 
ities proposed  by  the  crime  sponsor,  either 
may  reauest  the  Secretary  to  review  such 
arrangements  and  the  Secretary,  after  afford- 
1ns  an  ouportunltv  for  a  hearing  and  taking 
Into  consideration  such  factors  as  he  con- 
siders relevant,  may  take  such  action  as  he 
deems  apnroprlate  within  90  days  after  re- 
ceiving such  a  request. 

"SITPPLEMENTAL  VOCATIONAL  EDUCATION 
ASSISTANCE 

"Sec  204  (a)  (1)  Prom  the  funds  available 
to  him  for  this  section,  the  Secretary  shall 
make  grants  to  Governors  to  provUe  finan- 
cial assistance,  throu'jh  State  vocational  edu- 
cation boards,  to  provide  needed  vocational 
education  services  in  areas  served  bv  prime 
sponsors.  In  accordance  with  ati  agreement 
between  the  State  vocational  education 
board  and  the  prime  snonsor. 

"(2>  The  State  vocational  education  board. 
nrlor  to  mav-ine  anv  agreement  with  a  prime 
sponsor  as  nrovlded  in  paragraph  (1).  shall 
consult  with  and  ob'aln  the  advice  and  com- 
ment of  the  designated  representatives  of 
the  State  aeencles  and  councils  which  are 
reoulred  to  be  Involved  in  the  formulation  of 
the  five-vear  State  plan  for  vocational  edu- 
caMon  Dtirsuant  to  section  in7(a)(l)  of  the 
Vocational  Education  Act  of  1963 

"(b)  All  of  the  sums  available  to  carry  out 
this  section  shall  be  allocated  among  the 
States  In  the  manner  ni-ovlded  for  allocating 
fluids  under  section  202(a) 

"(c)(1)  Not  less  than  85  percent  of  the 
funds  available  under  this  section  shall  be 
used  only  for  providing  vocational  education 
and  services  to  participants  In  programs 
imder  this  title. 

"(2)  The  remainder  of  the  funds  available 
under  this  section  may  be  used — 

"(A)  to  coordinate  programs  under  this 
Act  with  existing  vocational  education 
progi-ams: 

"(B>  to  coordinate  the  utilization  of  funds 
under  this  Act  and  the  Vocational  Education 
Act  of  1963  to  enhance  economic  growth  and 
development  in  the  State; 

"(C)  to  develop  linkages  between  voca- 
tional education,  education,  and  training 
programs  under  this  Act  and  private  sector 
emp'overs: 

"(D)  to  provide  technical  assistance  to  vo- 
cational education  institutions  and  local  ed- 
ucation agencies  to  aid  them  In  making  co- 
operative arrangements  with  appropriate 
prime  sponsors: 

"(E)  to  provide  Information,  curriculum 
materials  and  technical  assistance  In  cur- 
riculum development  and  staff  developments 
to  prime  sponsors. 

"PARTI-IPANT    ASSESSMENT 

"Sec.  205.  (a)  In  order  to  assess  the  ap- 
propriate mixture  of  training  or  employment 
services,  or  both,  needed  by  each  Individual 
receiving  assistance  under  this  title,  the 
prime  sponsor  shall  assist  each  such  In- 
dlvlriual  to  establish  a  personalized  employ- 
ability  plan  In  establishing  such  plan,  prime 
sponsors  shall  take  into  consideration  an 
Individual's  skills,  interests,  and  career  ob- 
lectlves.  sublect  to  the  availability  of  serv- 
ices, and  shall  consider  the  barriers  to  em- 
nlovment  or  advancement  faced  by  that  In- 
dividual in  order  to  assist  that  Individual  to 
attain  unsubsldized  employment. 

"(b)  An  assessment  of  appropriate  train- 
ing and  supportive  services  shall  be  made  at 


I 

October  11,  1978 


CONGRESSIONAL  RECORD  —  HOUSE 


35787 


the  time  of  entrance  to  a  program  assisted 
In  part  or  In  whole  by  this  title,  which  shall 
be  reviewed  periodically  throughout  the  du- 
ration of  the  Individual's  participation  In  a 
program  funded  under  this  title.  Such  as- 
sessment shall  be  included  In  each  In- 
dividual's employabllity  plan. 
"Part  B — Services  for  the  Economxcaixt 
Disadvantaged 
"description  of  procraic 

"Sec.  211.  Comprehensive  employment  and 
training  services  may  include,  but  need  not 
be  limited  to,  the  following; 

"(1)  Job  search  assistance.  Including 
orientation,  counseling,  and  referral  to  ap- 
propriate employment  and  training  opportu- 
nities; 

"(2)  outreach  to  make  persons  aware  of  the 
availability  of,  and  to  encourage  them  to 
use,  employment  and  training  services; 

"(3)  supported  work  programs  or  activi- 
ties; 

"(4)  education  and  Institutional  skill 
training  to  prepare  persons  to  enter  the  labor 
market,  or  to  qualify  for  more  productive 
Job  opportunities  and  increased  earnings; 

"(5)  on-the-job  training  and  training 
leading  to  self-employment  in  small  biKl- 
ness; 

"(6)  work  experience  programs  providing 
employment  opportunities  for  eligible  in- 
dividuals unable  to  attain  employment  with 
public  or  private  sector  employers,  which 
shall  be  designed  to  increase  the  employ- 
ability  of  the  participants  through  develop- 
ment of  work  habits,  occupational  skills, 
and  linkages  with  other  training  programs, 
or  to  provide  temporary  employment  to  in- 
dividuals who  are  seeking  suitable  place- 
ment in  classroom  training,  on-the-job  train- 
ing, public  service  employment,  or  other  such 
employment  and  training  opportunities; 

"(7)  payments  of  other  Inducements  to 
public  or  private  employers  to  expand  Job 
opportunities,  in  accordance  with  section 
121(1); 

"(8)  services  to  individuals  to  enable  them 
to  retain  employment; 

"(9)  supportive  services,  including,  but 
not  limited  to.  necessary  health  care,  child 
care,  residential  support,  or  assistance  in 
securing  bonds,  and  transportation,  needed 
to  enable  Individuals  to  participate  in  em- 
ployment and  training; 

"(10)  development  of  labor  market  Infor- 
mation, and  activities  such  as  Job  restruc- 
turing, to  make  the  program  more  respon- 
sive to  the  needs  of  the  eligible  population; 

"(11)  training,  employment  opportunities, 
and  related  services  conducted  by  commun- 
ity based  organizations; 

"(12)  part-time,  flexitime,  and  other  al- 
ternative working  arrangements  for  indi- 
viduals who  are-  unable  because  of  age, 
handicap,  or  other  factors  to  work  full-time; 

"(13)  payment  of  allowances  to  persons  in 
training  for  which  they  receive  no  remun- 
eration, and  payment  of  such  allowances  for 
transportation,  subsistence,  or  other  ex- 
penses incurred  In  training  or  employment- 
and 

"(14)  any  programs  or  activities  author- 
ized by  part  A  of  title  III.  title  IV,  and  title 
VII  of  this  Act. 

"limitations    on   use    OF   FUNDS 

"Sec.  212. (a)  No  prime  sponsor  may  use 
funds  allocated  for  parts  A,  B,  and  C  for 
public  service  employment. 

"(b)  Work  experience  programs  conducted 
under  this  part,  except  for  in-school  youth 
shall — 

"(1)  be  designed  to  lead  to  unsubsldized 
employment,  and 

"'2)  be  subject  to  the  limitations  on  du- 
ration specified  in  section  121(c)  (2), 
unless  the  prime  sponsor's  plan  as  approved 
by  the  Secretary  establishes  that  the  lack  of 
alternative  Job  opportunities  in  the  area 
makes  such  conditions  and  limitations  Im- 
practical. 


"EUGIBILrrT   FOR   PAKTICIPATION 

"Sec.  213.  A  person  shall  be  eligible  to 
participate  In  a  program  receiving  financial 
assistance  under  this  part  only  If  such  per- 
son Is  economically  disadvantaged  and  either 
unemployed,  underemployed,  or  In  school. 

"BERVJfXB  FOE    YOUTH 

"Sec.  214.  (a)  Services  for  youth  under 
this  part  shall  be  designed  to  assist  eligible 
participants  in  overcoming  the  particular 
barriers  to  employment  experienced  by 
youth,  including  lack  of  basic  educational  or 
vocational  skills,  insufficient  preparation  for 
the  personal  adaptations  necessary  for  labor 
force  participation,  inability  to  find  or  suc- 
cessfully apply  for  employment,  financial 
barriers  to  labor  force  participation,  and 
lack  of  appropriate  Job  opportunities. 

"(b)  The  Secretary  shall  insure  that  each 
prime  sponsor's  plan  for  serving  eligible 
youth  under  this  part  includes — 

"(1)  provisions  for  coordinating  activities 
under  this  part  with  activities  under  part  A 
of  title  IV  of  this  Act; 

"(2)  assurances  that,  to  the  maximum  ex- 
tent feasible,  the  activities  enumerated  In 
section  432  of  this  Act,  except  for  public 
service  employment,  will  be  utilized  to  serve 
youth  under  this  part;  and 

"(3)  procedures  for  review  of  such  plans 
by  the  youth  council  established  under  sec- 
tion 436(b)  of  this  Act. 

"SEHVICES  FOR  OLDER  WORKEBS 

Sec.  215.  (a)  Services  for  older  workers  un- 
der this  part  shall  be  designed  to  assist 
eligible  participants  in  overcoming  the  par- 
ticular barriers  to  employment  experienced 
by  older  workers,  including  skills  that  are 
obsolete  or  no  longer  needed  in  the  com- 
munity, changing  physical  characteristics 
associated  with  aging,  employer  reluctance 
to  hire  older  workers,  financial  barriers  to 
labor  force  participation,  and  lack  of  appro- 
priate Job  opportunities. 

"(b)  The  Secretary  shall  insure  that  each 
prime  sponsor's  plan  for  serving  eligible  older 
workers  under  this  part  includes  provisions 
for  utilizing  activities  including  activities 
described  In  section  308  and  coordinating 
services  for  older  workers  under  this  part 
with  programs  and  services  provided  by 
senior  centers,  area  agencies  on  aging,  and 
State  agencies  on  aging  (as  designated  under 
the  Older  Americans  Act  of  1965). 

"SERVICES    FOR    PUBLIC    ASSISTANCE    RECIPIENTS 

"Sec.  216.  (a)  Services  for  public  assistance 
recipients  under  this  part  shall  be  designed 
to  assist  eligible  participants  in  overcoming 
the  particular  barriers  to  employment  ex- 
perienced by  such  recipients,  including  lack 
of  basic  educational  or  vocational  skills,  in- 
sufficient prepartlon  for  the  personal  adapta- 
tions necessary  for  labor  force  participation. 
In  ability  to  find  or  successfully  apply  for 
employment,  inability  to  obtain  transporta- 
tion to  employment  opportunities,  medical 
problems,  inability  to  obtain  satisfactory 
child  care,  and  lack  of  appropriate  Job 
opportunities. 

"(b)  The  Secretary  shall  insure  that  each 
prime  sponsor's  plan  for  serving  eligible  pub- 
lic assistance  recipients  under  this  part 
Includes  provisions  for  coordinating  services 
assisted  under  this  part  with  other  programs 
assisted  under  this  Act;  and  with  services 
provided  by  State  and  local  public  assistance 
agencies. 

"Part  C — TTpcradinc  and  Retraintnc 
"occupa'nonal  upgrading  and  retraininc 
"Sec.  221.  (a)  Pursuant  to  regulations  of 
the  Secretary,  prime  sponsors  may  provide 
financial  assistance  to  public  and  private 
employers  for  the  costs  associated  with  oc- 
cupational upgrading  programs,  including 
supportive  services,  through  agreements  with 
public  and  private  employers  for  the  employ- 
ees of  such  employers.  Individuals  eligible 
for  such  programs  shall  be  individuals  op- 
erating at  less  than  their  full  skill  potential, 


primarily  those  in  entry  level  poeitions  or 
positions  with  little  normal  advancement 
opportunities.  In  any  program  receiving 
financial  assistance  under  this  section — 

"(1)  the  positions  for  which  employees  are 
being  upgraded  shall  be  positions  not  regu- 
larly available  to  entry  level  employees,  and 
for  which  adequately  trained  persons  are 
not  available; 

■'(2)  the  selection  of  employees  for  upgrad- 
ing shall  be  based  upon  potential  and  the 
lack  of  avilability  for  advancement  in  a 
normal  promotional  line; 

"(3)  the  education  and  skill  training  con- 
tent of  the  upgrading  program  shall  pro- 
vide employees  with  a  reasonable  progression 
resulting  in  qualifications  for  a  recognized 
position  of  greater  skill,  responsibility,  re- 
muneration, or  career  advancement  In  the 
service  of  that  employer; 

"(4 1  the  training  period  for  upgrading 
shall  be  reasonable  and  consistent  with  pe- 
riods customarily  required  for  comparable 
training; 

"(5)  adequate  personnel,  attendance  and 
progress  records  shall  be  maintained; 

"(6)  the  program  shall  be  designed,  to  the 
extent  feasible,  so  that  additional  vacancies 
are  created  for  new  entry  level  employees; 
"(7)  compensation  shall  be  paid  by  the 
employer  at  rates,  including  periodic  in- 
creases, as  the  Secretary  deems  reasonable. 
considering  such  factors  as  industry  prac- 
tice, skill  requirements,  individual  profi- 
ciency, and  the  geographical  region,  but  not 
at  rates  less  than  that  received  before  upgrad- 
ing; and 

"(8)  successful  completion  shall  be  ex- 
pected to  result  in  employment  with  the  em- 
ployer in  the  occupation  for  which  the  em- 
ployee has  been  upgraded  and  at  not  less 
than  prevailing  wages. 

"(bi  (1)  Pursuant  to  regulations  of  the  Sec- 
retary, prime  sponsors  may  conduct  retrain- 
ing programs,  including  supportive  services, 
directly  or  through  agreements  with  public 
and  private  employers  or  other  organiza- 
tions or  agencies. 

"(2)  Entry  Into  retraining  programs  shall 
be  only  for  Individuals  v.-ho  have  previously 
received  a  bona  fide  notice  of  impending  lay- 
off, and  who  are  determined,  pursuant  to 
regulations  of  the  Secretary,  to  have  little 
opportunity  to  be  reemployed  in  the  same 
or  equivalent  occupation  or  skill  level  within 
the  labor  market  area. 

"(3 1  Retraining  programs  shall  meet  such 
standards  as  the  Secretary  shall  establish  by 
regulation. 

"(c)  If  upgrading  or  retraining  is  for  or 
from  jobs  covered  by  collective  bargaining 
agreements,  agreements  with  employers  to 
carry  out  such  programs  shall  have  the  con- 
currence of  labor  organization  representing 
employees  in  such  Jobs. 

"Part  D — Transitional  Employment  Op- 
portunities FOR  THE  Economically  Dis- 
advantaged 

"statement    of    PtTRPOSE 

"Sec,  231.  It  is  the  purpose  of  this  part  to 
provide  economically  disadvantaged  persons 
who  are  unemployed  with  transitional  em- 
ployment in  Jobs  providing  needed  public 
services,  and  related  training  and  services  to 
enable  such  persons  to  move  Into  employ- 
ment or  training  not  supported  under  this 
Act. 

"riNANCIAL     ASSISTANCE 

"Sec  232.  (a)  The  Secretary  shall  provide 
financial  assistance  to  prime  sponsors  for 
transitional  public  service  employment  for 
economically  disadvantaged  persons  who  are 
unemployed.  Such  employment^ 

"( 1 )  shall  be  entry  level; 

"(2)  shall  be  combined  with  training  and 
supportive  services  if  such  training  and  serv- 
ices are  reasonably  available  in  the  area;  and 

"(3)  shall  be  designed  to  enable  partic- 
ipants to  move  into  unsubsldized  employ- 
ment. 
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"(b)(1)  Not  more  than  10  percent  of  the 
funds  allocated  to  a  prime  sponsor  In  ac- 
cordance with  the  provisions  of  this  part 
may  be  used  for  administrative  and  other 
allowable  costs  (such  as  supplies,  materials, 
and  equipment)  Incurred  by  the  prime  spon- 
sor, program  agents,  project  applicants,  or 
subgrantees  or  contractors.  In  accordance 
with  such  regulations  as  the  Secretary  may 
prescribe. 

'•(2)  Not  less  than — 

"(A)  10  percent  of  the  funds  so  allocated 
for  fiscal  year  1979; 

"(B)  16  percent  of  the  funds  so  allocated 
for  fiscal  year  1980; 

"(C)  20  percent  of  the  funds  so  allocated 
for  fiscal  year  1981; 

"(D)  22  percent  of  the  funds  so  allocated 
for  fiscal  year  1982; 
shall  be  used  only  for  training. 

"(3)  The  remainder  of  the  funds  so  al- 
located may  be  expended  only  for  wages,  em- 
ployment benefits,  training  and  supportive 
services,  to  persons  employed  in  public  serv- 
ice employment  under  this  part. 
"allocation  or  funds 

"Sec.  233.  (a)  Funds  made  available  for 
carrying  out  this  part  shall  be  allocated 
among  prime  sponsors  by  the  Secretary  In 
accordance  with  subsection  lb). 

"(b)  The  Secretary  shall  reserve  an  amount 
equal  to  not  less  than  2  percent  of  the 
amounts  made  available  pursuant  to  sec- 
tion 232  for  any  fiscal  year  to  enable  Native 
American  entitles  which  are  described  in  sec- 
tion 302fcHl)(A)  to  carry  out  public  serv- 
ice employment  programs  under  this  part 
Eighty-five  percent  of  the  amounts  made 
available  pursuant  to  section  232  for  any 
fiscal  year  shall  be  allocated  In  accordance 
with  subsection  (c). 

(c)  (1)  Twenty-five  percent  of  the  amount 
allocated  under  this  subsection  shall  be 
allocated  among  prime  sponsors  in  propor- 
tion to  the  relative  number  of  unemployed 
persons  who  reside  in  areas  within  the  Juris- 
diction of  each  such  prime  sponsor  as  com- 
pared to  the  number  of  unemoloyed  persons 
who  reside  in  all  such  areas  in  all  the  States 

(2)  Twenty-five  percent  of  the  amount  al- 
located under  this  subsection  shall  be  al- 
located among  prime  sponsors  on  the  basis 
of  the  relative  excess  number  of  unemploved 
persons  who  reside  within  the  Jurisdiction  of 
the  prime  sponsor  as  compared  to  the  total 
excess  number  of  unemployed  persons  who 
reside  within  the  Jurisdiction  of  all  prime 
sponsors.  For  purposes  of  this  subparagraph, 
the  term  'excess  number'  means  rl)  the  num- 
ber which  represents  unemployed  persons  in 
excess  of  414  percent  of  the  labor  force  In 
the  Jurisdiction  of  the  prime  soonsor  in 
whose  Jurisdiction  such  persons  reside,  or 
(11)  in  the  case  of  a  prime  sponsor  which  Is 
a  State,  the  term  'excess  number'  means  such 
number  as  defined  in  clause  (1)  or  the  num- 
ber which  represents  unemployed  persons 
In  excess  of  4'j  percent  of  the  labor  force  in 
areas  of  substantial  unemployment. 

"(3)  Twenty-five  percent  of  the  amount 
allocated  under  this  subsection  shall  be  al- 
located among  prime  sponsors  in  accordance 
with  the  number  of  unemployed  persons 
residing  in  areas  of  substatial  unemploy- 
ment within  the  Jurisdiction  of  the  prime 
sponsor  compared  to  the  number  of  unem- 
ployed persons  residing  In  all  areas  of  sub- 
stantial unemployment. 

"(4)  Twenty-five  percent  of  the  amount 
allocated  under  this  subsection  shall  be  al- 
located on  the  basts  of  the  relative  number 
of  adults  In  families  with  an  annual  Income 
below  the  low-income  level  within  the  juris- 
diction of  the  prime  sponsor  compared  to 
such  total  numbers  in  all  such  lurlsdlctlons 

"(e)(1)  The  Secretary  shall,  from  the 
remainder  of  the  funds  made  available  under 
this  part,  first  use  such  remainder — 

"(A)  to  provide  continued  support  for  con- 
centrated employment  program  grantees  serv- 


ing rural  areas  having  high  levels  of  unem- 
ployment, and 

"(B)  to  allocate  among  the  prime  spon- 
sors serving  areas  within  those  standard 
metropolitan  statistical  areas  and  central 
cities  for  which  current  population  surveys 
were  used  to  determine  annual  unemploy- 
ment data  prior  to  January  1,  1978,  in  pro- 
portion to  the  extent  to  which  such  prime 
sponsors  allocations  under  this  section  and 
title  IV  are  reduced  as  a  result  of  termina- 
tion of  the  use  of  such  surveys,  but  In  no 
event  shall  such  a  prime  sponsor  receive  an 
amount  In  excess  of  the  amount  of  such 
reduction. 

The  allocations  required  under  clause  (B) 
of  this  subparagraph  shall  not  be  made  for 
any  fiscal  year  beginning  on  or  after  Oc- 
tober 1,  1980.  or  until  such  time  as  the 
Secretary  determines  that  current  popula- 
tion survey  data  is  available  for  use  on  a 
satisfactory  basis  for  such  areas  and  the 
remaining  area  of  each  State,  whichever 
occurs  first. 

"(2)  The  remainder  of  the  amount  made 
available  under  this  part  shall  be  available 
to  the  Secretary  for  financial  assistance  to 
prime  sponsors  and  Native  American  entities 
described  in  section  302(c)(1)(A)  as  the 
Secretary  deems  appropriate. 

"(f)  For  purposes  of  making  allocations 
under  subsections  (c)  (1)  and  (c)  (2)  of  this 
section,  the  Secretary  shall  use  average  an- 
nual data  for  the  most  recent  12-month 
period  for  which  satisfactory  data  are  avail- 
able. 

"EXPENOrrTJRE    OF    FfNDS 

"Sec  234  Funds  available  for  the  pur- 
poses of  this  part  shall  be  utilized  by  prime 
sponsors  for  public  service  employment  ac- 
tivities, or  projects  carried  out  by  project 
applicants  as  defined  In  section  3.  or  for 
activities  set  forth  in  section  211. 

"PRIME    SPONS-^RS    AND    PROGRAM    AGENTS 

"Sec  235  The  provisions  set  forth  In  sec- 
tion 606  of  this  Act  shall  be  applicable  to 
this  part. 

"ELiciBiLrry 

"Sec.  236  (a)  An  Individual  eligible  to  be 
employed  In  a  position  supported  under  this 
part  shall  be  a  person  ( 1 )  who  has  been 
unemployed  for  at  least  15  weeks  and  who 
is  economically  disadvantaged,  or  (2)  who 
Is.  or  whose  family  Is  receiving  aid  to  fami- 
lies with  dependent  children  provided  under 
a  State  plan  approved  under  part  A  of  title 
IV  of  the  Social  Security  Act.  or  who  is  re- 
ceiving supplemental  security  income  bene- 
fits under  title  XVI  of  the  Social  Securltv 
Act. 

"(b)  The  provisions  of  section  122(h) 
shall  apply  to  duration  of  participation 
under  this  part 

"WAGES 

"Sec  237  (a)  Wages  to  individuals  em- 
ployed in  public  service  employment  under 
this  part  shall  be  paid  In  accordance  with 
sections  122(1)  and  124 

"(b)  Public  service  employment  partici- 
pants under  this  part  may  not  have  their 
wages  supplemented  by  the  payment  of  any 
additional  wages  for  such  empio\-ment  from 
any  source  whatever,  except  as  provided  In 
section  122(1)  (4)  (B) 

"TITLE  ni— SPECIAL  FEDERAL 

RESPONSIBILI-nES 

"Part  A — Special  National  Programs  and 

Activities 

"special  programs  and  activittes 

"Sec  301  (a)  The  Secretary  shall  use 
funds  available  under  this  title  to  provide 
services  authorized  under  all  titles  of  this 
Act  and  for  employment  and  training  pro- 
grams that — 

"(1)  meet  the  emplovment-related  needs 
of  persons  who  face  particular  disadvantages 
In  specific  and  general  labor  markets  or  oc- 


cupations. Including  offenders,  persons  of 
limited  English  language  proficiency,  handi- 
capped Individuals,  women,  single  parents, 
displaced  homemakers,  youth,  older  workers. 
Individuals  who  lack  educational  credentials, 
public  assistance  recipients,  and  other  per- 
sons whom  the  Secretary  determines  require 
special  assistance; 

"(2)  are  most  appropriately  administered 
from  the  national  level,  such  as  programs 
sponsored  by  public  agencies  or  private  or- 
ganizations that  conduct  federally  assisted 
activities  in  more  than  one  State; 

"(3)  foster  new  or  Improved  linkages  be- 
tween Federal.  State,  and  local  employment 
and  training  agencies  and  components  of  the 
private  sector,  such  as  the  business  commu- 
nity, organized  labor,  and  community  based 
organizations; 

"(4)  provide  continued  support  for  pro- 
grams of  demonstrated  effectiveness; 

"(5)  eliminate  or  reduce  critical  skill 
shortages  in  the  Nation's  labor  force;  and 

"(6)  serve  individuals  who  become  unem- 
ployed as  a  result  of  large-scale  loss  of  Jobs 
m  a  locality,  caused  by  the  closing  of  a  fa- 
cility, mass  layoffs,  natural  disasters,  or  sim- 
ilar circumstances; 

"(b)  (1)  (A)  The  Secretary  shall  make  avail- 
able financial  assistance  to  cond"ft  nrograms 
to  provide  employment  opportunities  and  ap- 
propriate training  and  supportive  services 
(through  multipurpose  projects  or  other- 
wise) to  displaced  homemakers.  Such  train- 
ing and  supportive  services  shall  include, 
but  not  be  limited  to.  Job  training.  Job  readi- 
ness services.  Job  counseling.  Job  search,  and 
Job  placement  services;  outreach  and  infor- 
mation services  Including  Information  on 
available  education  opportunities;  and  refer- 
rals (through  cooperative  arrangements,  to 
the  maximum  extent  feasible)  to  health,  fi- 
nancial manaeement.  legal,  public  assistance, 
and  other  appropriate  supportive  services  In 
the  community  being  served.  To  the  maxi- 
mum extent  feasible,  activities  supported  un- 
der this  paragraph  shall  be  coordinated  with 
and  supplement,  but  not  supplant,  activities 
suppQrted  under  other  titles  of  this  Act  and 
shall  emphasize  training  and  other  employ- 
ment related  services  for  participants  that  are 
designed  to  enhance  their  employabiUty  and 
earnings.  Programs  shall  concentrate  on  cre- 
ating new  jobs  in  the  private  sector  for  dis- 
placed homemakers  In  order  to  meet  Identi- 
fied needs  within  the  community.  To  the 
maximum  extent  feasible,  supervisory,  tech- 
nical, and  administrative  positions  within 
the  programs  shall  be  filled  by  displaced 
homemakers.  Priority  for  participation  In 
projects  supported  under  this  paragraph 
shall  be  given  to  displaced  homemakers  who. 
as  provided  in  regulations  which  the  Secre- 
tary shall  prescribe,  are  most  In  need  of  serv- 
ices by  virtue  of  age.  education,  training, 
household  support  obligations,  and  employ- 
ability. 

"(B>  No  funds  available  under  this  sec- 
tion shall  be  \ised  for  the  purchase,  construc- 
tion, or  major  rehabilitation  of  facilities. 

"(C)  For  the  purposes  of  carrying  out  this 
section,  the  Secretary  shall  reserve  not  more 
than  2  percent  of  the  funds  made  available 
to  carry  out  this  title 

"(2)  The  Secretary  shall  make  financial 
assistance  available  to  conduct  a  program  for 
offenders  to  provide  employment,  training 
and  related  assistance  and  supportive  serv- 
ices (Including  basic  education,  drug  addic- 
tion or  dependency  rehabilitation  and  health 
care)  which  will  enable  them  to  secure  and 
retain  meaningful  emnlovment  The  Secre- 
tary shall  support  activities  designed  to  en- 
able offenders  to  secure  meaningful  train- 
ing and  employment  Including  but  not 
limited  to  those  services  which  provide  highly 
structured  and  supervised  employment  op- 
portunities, such  as  employment  and  train- 
ing opportunities  proven  effective  under  sec- 
tion 311(c).  Emphasis  shall  be  placed  upon 
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serving  offenders  In  contact  with  the  crimi- 
nal Justice  system  or  recently  released  from 
criminal  Justice  custody  or  supervision. 
Services  shall  he  comprehensive,  and  re- 
cipient of  funds  shall  coordinate  their  ac- 
tivities with  other  providers  of  employment 
and  training  assistance.  Grants  may  also  be 
provided  to  the  States  or  prime  sponsors  for 
the  establishment  of  units  for  planning  and 
evaluation  of  correctional  employment  and 
training  assistance  to  offenders.  The  Sec- 
retary may  provide  for  appropriate  arrange- 
ments with  employers  and  labor  organiza- 
tions, and  appropriate  parole,  probationary, 
and  judicial  authorities,  for  the  utilization 
of  training  equipment  comparable  to  that 
currently  used  for  the  Job  for  which  train- 
ing is  furnished.  To  support  such  programs 
the  Secretary  shall  develop  Information  con- 
cerning the  special  needs  of  offenders  for 
such  services,  including  special  studies  re- 
garding the  Incidence  of  unemoloyment 
among  offenders  and  the  means  of  increasing 
employment  opportunity  for  offenders.  As 
part  of  the  reporting  requirements  under 
section  127(a).  the  Secretary  shall  also  con- 
duct an  annual  survey  of  prime  sponsors 
and  States  receiving  assistance  under  this 
Act  for  the  purpose  of  assessing  the  scope 
and   Implementation   of  offender   programs. 

"1 3)  With  respect  to  programs  for  per- 
sons of  limited  English-speaking  ability 
under  this  Act.  the  Secretary  shall  establish 
appropriate  procedures  to  ensure  that  par- 
ticipants are  provided  with  emnloyment  and 
training  and  related  assistance  and  sup- 
portive services  (where  feasible,  at  times  de- 
signed to  meet  the  needs  of  individuals  un- 
able to  attend  durine  normal  working  hours) 
designed  to  Increase  the  employment  and 
training  opportunities  for  unemployed  and 
underemployed  persons  of  limited  English- 
speaking  ability.  Including  (A)  the  teaching 
of  occupational  skills  in  the  primary  lan- 
guage of  such  persons  for  occupations  which 
do  not  require  a  high  proficiency  In  English, 
and  (B)  developing  new  employment  op- 
portunities for  limited  English-speaking 
persons  and  opportti.nlties  for  promotion 
within  existing  employment  situations  for 
such  persons,  including  programs  for  the 
dissemination  of  appropriate  Information, 
and  job  placement,  and  counseling  assist- 
ance, and  the  conduct  of  training  and  em- 
ployment programs,  in  the  primary  language 
of  such  persons,  as  well  as  programs  designed 
to  Increase  the  English-speaking  ability  of 
such  persons. 

"(4)  The  Secretary  shall  make  financial 
assistance  available  to  conduct  programs  for 
handicapped  individuals,  youth,  single  par- 
ents, and  older  workers  to  provide  employ- 
ment, training  and  related  assistance  and 
supportive  services  which  will  enable  them 
to  secure  and  retain  meaningful  employ- 
ment. Such  programs  shall  be  designed  to 
assist  In  eliminating  artificial  and  other 
employment  barriers  faced  by  such  persons. 

"(c)  The  Secretary  shall  report  to  the  Con- 
gress not  later  than  March  1  of  each  year 
with  detaUed  information  and  analysis  of  the 
programs  conducted  pursuant  to  this  section. 
The  Information  required  by  this  subsection 
may  be  included  In  the  annual  report  of  the 
Secretary  under  sections  127(a). 

"(d)  Funds  allocated  to  recipients  for 
purposes  of  this  section  shall  be  used  to  sup- 
plement funds  which  otherwise  would  be 
used  for  purposes  of  undertaking  the  same 
or  similar  programs  and  activities  for  such 
persons. 

"(e)  To  the  extent  appropriate,  programs 
financed  under  this  part  shall  be  coordinated 
with  programs  conducted  by  prime  sponsors 
under  this  Act,  and  the  Secretary  shall  noti- 
fy such  prime  sponsors  of  the  funding  of  an 
employment  and  training  program  under 
this  part. 

"(f)  Notwithstanding  any  other  provisions 
of  this  Act.  eligibility  requirements  for  pro- 
grams for  workers  age  fifty-five  and  older. 


which  were  established  under  title  X  of  the 
Public  Works  and  Economic  Development  Act 
of  1965,  and  which  thereafter  have  been 
funded  under  section  304  of  this  Act  prior  to 
the  enactment  of  the  Comprehensive  Em- 
ployment and  Training  Act  Amendments  of 
1978,  shall  be  those  which  apnlled  when  the 
programs  were  established  under  title  X. 

"(g)  The  Secretary  shall  establish  a  special 
pro?ram  for  the  funding  of  local  workshops 
for  the  training  of  youths  and  other  Indi- 
viduals who  wish  to  pursue  careers  as  self- 
employed  owners  and  managers  of  small 
businesses.  Such  workshops  should  provide 
instruction  In  manaeement  techniques,  busi- 
ness communication  skills,  motivational 
training,  special  problems  in  business  opera- 
tion, advice  concerning  Federal  and  State 
regulations,  preparation  of  financial  state- 
ments and  loan  applications,  recordkeeping. 
development  of  marketing  techniques,  and 
Information  on  beneficial  resources  available 
within  the  community. 

"NATIVE  AMERICAN  EMPLOTMENT  AND  TRAINING 
PBOGRAMS 

"Sec.  302.  (a)  The  Congress  finds  that  (1) 
serious  unemployment  and  economic  disad- 
vantage exist  among  members  of  Native 
American  Indian.  Alaskan  Native,  and  Ha- 
waiian native  communities;  (2)  there  Is  a 
compelling  need  for  the  establishment  of 
comprehensive  training  and  employment 
programs  for  members  of  those  communities; 
and  (3)  such  programs  are  essential  to  the 
reduction  of  economic  disadvantage  among 
Individual  members  of  those  communities 
and  to  the  advancement  of  economic  and 
social  development  In  these  communities 
consistent  with  their  goals  and  lifestyles. 

"(b)  The  Congress  therefore  declares  that. 
because  of  the  special  relationship  between 
the  Federal  Government  and  most  of  those 
to  be  served  by  the  provisions  of  this  sec- 
tion, (1)  such  programs  can  best  be  admin- 
istered at  the  national  level;  (2)  such  pro- 
grams shall  be  available  to  federally  recog- 
nized Native  American  Indian  tribes,  bands. 
and  groups  and  to  other  groups  and  indi- 
viduals of  Native  American  descent  such  as. 
but  not  limited  to.  the  Lummis  In  Washing- 
ton, the  Menominees  in  Wisconsin,  the  Kla- 
maths  in  Oregon,  the  Oklahoma  Indians,  the 
Passamsujuoddys  and  Penobscots  in  Maine, 
and  Eskimos  and  Aleuts  in  Alaska,  and  Ha- 
waiian natives:  and  (3)  such  programs  shall 
be  administered  in  such  a  manner  as  to  max- 
imize the  Federal  commitment  to  support 
growth  and  development  as  determined  by 
representatives  of  the  communities  and 
groups  served  by  this  section. 

"(c)(1)(A)  In  carrying  out  responsibili- 
ties under  this  section,  the  Secretary  shall, 
wherever  possible,  utilize  Native  American 
Indian  tribes,  bands,  or  groups  on  Federal  or 
State  reservations  (Including  Alaska  Native 
villages  or  groups  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971)  and  the  Oklahoma  Indians,  having 
a  governing  body  and  such  public  agencies 
and  private  nonprofit  organizations  Jis  the 
Secretary  determines  will  best  serve  Native 
Americans,  for  the  provision  of  employment 
and  training  services  under  this  section. 
When  the  Secretary  determines  that  such 
tribe,  band,  or  group  has  demonstrated  the 
capability  to  effectively  administer  a  compre- 
hensive employment  and  training  program, 
the  Secretary  shall  require  such  tribe,  band, 
or  group  to  submit  a  comprehensive  plan 
meeting  such  requirements  as  the  Secretary 
prescribes. 

"(B)  The  Secretary  shall  arrange  for  pro- 
grams to  meet  the  employment  and  training 
needs  of  Hawaiian  natives  through  such 
public  agencies  or  private  nonprofit  orga- 
nizations as  the  Secretary  determines  will 
best  meet  their  needs. 

"(2)  In  carrying  out  responsibilities  under 
this  section,  the  Secretary  shall  make  ar- 
rangements with  prime  sponsors  and  orga- 
nizations (meeting  requirements  prescribed 


by  the  Secretary)  serving  nonreservatlon  Na- 
tive Americans  for  programs  and  projects 
designed  to  meet  the  ne«ds  of  such  Indians 
for  employment  and  training  and  related 
services. 

"(d)  Whenever  the  Secretary  determines 
not  to  utilize  Native  American  Indian  tribes, 
bands,  or  groups  for  the  provision  of  em- 
ployment and  training  seri'ices  under  this 
section,  the  Secretary  shall,  to  the  maximum 
extent  feasible,  enter  into  arrangements  for 
the  provision  of  such  services  with  public 
apencles  or  private  nonprofit  organizations 
which  meet  with  the  approval  of  the  tribes, 
bands,  or  groups  to  be  served. 

"(e)  The  Secretary  Is  directed  to  take  ap- 
propriate action  to  establish  administrative 
procedures  and  machinery  (including  per- 
sonnel having  particular  comp)etence  in  this 
field)  for  the  administration  of  Native  Amer- 
ican employment  and  training  programs  au- 
thorized under  this  Act. 

"if)  Funds  available  for  this  section  shall 
be  expended  for  programs  and  activities  con- 
sistent with  the  purposes  of  this  section  in- 
cluding but  not  limited  to  such  programs 
and  activities  carried  out  by  prime  sponsors 
under  other  provisions  of  this  Act. 

■•|g)  For  the  purpose  of  carrying  out  this 
section,  the  Secretarj-  shall  reserve  from 
funds  available  for  this  title  an  amount 
equal  to  not  less  than  4.5  percent  of  the 
amount  allocated  pursuant  to  section  202 
la). 

"(h)  No  provision  of  this  section  shall 
abrogate  in  any  way  the  trust  responsibili- 
ties of  the  Federal  Government  to  Native 
American  bands,  tribes  or  groups. 

"MIGRANT    AND    SEASONAL    FARMWORKER 
EMPLOYMENT    AND    TRAINING    PROGRAMS 

"Sec  303.  (a)  The  Congress  finds  and  de- 
clares that — 

■■|1)  chronic  seasonal  unemployment  and 
underemployment  in  the  agricultural  indus- 
try, substantially  affected  by  recent  advances 
in  technology  and  mechanization,  constitute 
a  substantial  portion  of  the  Nation's  rural 
emploj-ment  problem  and  substantially  af- 
fect the  entire  national  economy;  and 

■■(2)  because  of  the  special  nature  of 
farmworker  employment  and  training  prob- 
lems such  programs  can  best  be  adminis- 
tered at  the  national  level. 

"(b)  1 1)  The  Secretary  shall  meet  the  em- 
ployment and  training  needs  of  migrants 
and  seasonal  farmworkers  through  public 
agencies  and  private  nonprofit  organizations, 
including,  but  not  limited  to.  programs  and 
activities  carried  out  by  prime  sponsors 
under  other  provisions  of  this  Act.  as  the 
Secretary  determines  ha%'e  an  understanding 
of  the  problems  of  migrant  and  seasonal 
farmworkers,  a  familiarity  with  the  area  to 
be  served,  and  a  capability  to  administer 
effectively  a  comprehensive  emplojTnent  and 
training  program  for  migrant  and  seasonal 
farmworkers. 

"(2)  Programs  supported  under  this  sec- 
tion shall  Include,  but  not  be  limited  to. 
emploj-ment  and  training  in  traditional  as 
well  as  newly  developing  agricultural  occu- 
pations and  related  assistance  and  suppor- 
tive services. 

"(c)(1)  In  awarding  a  grant  or  contract 
for  services  administered  under  this  section, 
the  Secretary  shall  not  assign  any  pref- 
erential weighting  factor  to  an  application 
therefor  by  virtue  of  the  fact  that  the  appli- 
cant holds  at  the  time  of  application  a  prior 
grant  or  contract  to  provide  services  under 
this  section;  nor  shall  the  Secretary  assign 
any  negative  weighting  factor  to  an  appli- 
cation by  virtue  of  the  fact  that  an  applicant 
is  an  Instrumentality  of  State  government. 
■"(2)  In  carrying  out  programs  and  activi- 
ties under  this  section,  the  Secretary  shall 
continue  In  operation  any  program  which  is 
in  existence  on  the  effective  date  of  this 
paragraph  and — 
"(A)  which  is — 
"(1)   operated  through  the  use  of  the  fa- 
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duties  of  any  Institution  of  higher  educa- 
tion: and 

•■(11)  designed  to  assist  migrant  and  sea- 
sonal farmworkers  who  are  beyond  the  age 
of  compulsory  school  attendance  in  the 
State  in  which  the  Institution  Is  located, 
through  tutoring,  counseling,  and  other 
similar  assistance.  In  the  completion  of 
courses  necessary  to  receive  a  high  school 
diploma  or  its  equivalent;  or 

"(B)  which  serves  migrant  and  seasonal 
farmworkers  who  are  enrolled  In  a  full-time 
basts  In  the  first  academic  year  of  an  under- 
graduate program  at  any  institution  of 
higher  education,  and  the  dependents  of 
migrant  and  seasonal  farmworkers  If  such 
dependents  are  so  enrolled,  by — 

"(1)  aiding  such  individuals  in  carrying 
out  the  transition  from  secondary  school  to 
postsecondary  school  programs: 

"(III  generating  motivation  necessary  for 
success  In  education  beyond  secondary 
school:  and 

"(111)  providing  counseling,  tutorial,  and 
similar  educational  services  designed  to  assist 
such  individuals  during  their  first  academic 
year  at  such  institution 

The  Secretary  shall  continue  the  operation 
of  any  such  program  for  so  long  as  such 
program  is  consistent  with  the  purposes  of 
this  section,  as  determined  by  the  Secretary 

"(3)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount 
equa"  to  not  less  than  5  percent  of  the 
amount  allocated  pursuant  to  section  202fat 

•'rei  In  administering  programs  under 
this  section,  the  Secretary  shall  consult  with 
appropriate  State  and  local  officials  and  may 
ehter  Into  agreements  with  such  officials  to 
assist  In  the  operation  of  such  programs 
In  Implementing  this  section  the  Secretary 
shall  determine  in  consultation  with  appro- 
priate State  and  local  educational  agencies. 
that  no  substantial  duplication  will  exist. 

"JOB    SEARCH    AND    RELOCATION    ASSISTANCE 

"Sec.  304.  (a)  The  Secretary  is  authorized 
to  carry  out  Job  search  and  relocation  as- 
sistance through  agreements  with  States. 
State  agencies  or  prime  sponsors. 

"(b)  Job  search  assistance  shall  be  avail- 
able to  economically  disadvantaged,  unem- 
ployed, and  underemployed  persons. 

"(c)  (1)  Relocation  assistance  may  be  pro- 
vided In  the  form  of  loans  or  grants,  or  both, 
subject  to  such  standards  as  the  Secretary 
establishes. 

"(2)  Relocation  assistance  shall  be  avail- 
able only  to  Involuntarily  unemployed  In- 
dividuals who  cannot  reasonably  be  expected 
to  secure  fulltime  employment  in  the  com- 
munity in  which  they  reside,  and  have  bona 
fide  offers  of  employment  i  other  than  tem- 
porary or  seasonal  employment). 

"VETERANS    INFORMATION    AND    OUTREACH 

"Sec.  305  The  Secretary.  In  consultation 
and  c<x)peration  with  the  Administrator  of 
Veterans  Affairs  and  the  Secretary  of  Health. 
Education,  and  Welfare,  shall  provide  for 
an  outreach  and  public  Riformatlon  program 
utilizing,  to  the  maximum  extent,  the  fa- 
cilities of  the  Departments  of  Labor  and 
Health.  Education,  and  Welfare  and  the  Vet- 
erans' Administration  to  exercise  maximum 
efforts  to  develop  Jobs  and  Job  training  op- 
portunities for  disabled  and  Vietnam-era 
veterans,  and  inform  all  such  veterans  about 
employment.  Job-tralnlng.  on-the-job  train- 
ing and  educational  opportunities  under  this 
Act,  under  title  38,  United  States  Code,  and 
other  provisions  of  law;  and  Inform  prime 
sponsors.  Federal  contractors  and  subcon- 
tractors. Federal  agencies,  educational  insti- 
tutions, labor  unions,  and  employers  of  their 
statutory  responsibilities  toward  such  veter- 
ans, and  provide  them  with  technical  assist- 
ance In  meeting  those  responsibilities. 

"PROGRAMS    POR    THE     HANDICAPPED 

"Sec.  306.  (b)(1i  The  Congress  finds  and 
declares  that  due  to  the  rapid  Implementa- 


tion of  programs  to  assist  handicapped  In- 
dividuals mandated  under  the  Education  for 
the  Handicapped  Act  and  section  504  of  the 
Rehabilitation  Act  of  1973.  there  Is  a  need 
for  people  to  provide  the  special  supportive 
services  and  removal  of  architectural  bar- 
riers required  by  these  Acts, 

"(2)  The  Congress  further  declares  that 
the  individuals  to  be  served  under  this  sec- 
tion represent  a  large  percentage  of  the  un- 
employed, and  that  these  services  will  pro- 
vide meaningful  improvement  of  the  lives 
of  the  handicapped  Individuals  served. 

■(b)  The  Secretary  shall  establish  pro- 
grams throughout  the  Nation  which  shall 
train  personnel  to  work  with  and  assist  hand- 
icapped Individuals  These  programs  may 
be  In  any  areas  of  training  or  education 
which  provide  individuals  with  skills  neces- 
sary to  train  or  provide  assistance  to  hand- 
icapped persons.  Including,  but  not  limited 
to.  Interpreters  for  the  deaf  and  aides  In 
classrooms  to  assist  In  the  education  of  the 
handicapped. 

"ic)  The  Secretary  shall  take  appropriate 
action  to  establish  administrative  proce- 
dures and  machinery  (Including  personnel 
having  particular  competence  In  this  field) 
for  the  administration  of  programs  author- 
ized under  this  section. 

"PARTNERSHIP    PROGRAMS 

'■Sec  307  (a)  From  funds  available  under 
this  title  the  Secretary  Is  authorized  to  pro- 
mote the  development  of  a  partnership  ar- 
rangement between  prime  sponsors  and 
employment  security  agencies  Such  partner- 
ships shall  constitute  a  segment  of  an  inte- 
grated and  comprehensive  intake,  service  and 
placement  system  and  shall  be  designed  to 
achieve  an  employablUty  plan  and  compre- 
hensive program  of  Job  preparation  and  Job 
search  assistance  for  all  participants  under 
this  Act  Sucli  partnerships  may  also  include 
other  related  public  and  private  nonprofit 
agencies  and  organizations,  including  com- 
miinltv-based  organizations 

■■  I  b )  Such  partnerships  may  result  In — 
■•(1)   the  creation  of  a  Joint-planning,  ad- 
ministrative and  operational  entity: 

"(2)  combining  and  colocatlon  of  staff:  and 
"(3)  a  Joint  data  base  and  information  sys- 
tem 

■■(c)  The  Secretary  is  authorized  to  reim- 
burse prime  sponsors  for  costs  associated  with 
the  Implementation  of  a  partnership  and  to 
provide  Incentives  to  ensure  that  employment 
security  agencies  may  participate  on  an  equi- 
table basis 

"PROJECTS  FOR  MIDDLE-AGED  AND  OLDER  WORKERS 

"Sec  308   (a)  The  Secretary  shall — 

■  I  1  >  develop  and  establish  employment  and 
training  policies  and  programs  for  middle- 
aged  and  older  workers  which  will  reflect  ap- 
propriate consideration  of  these  workers^  im- 
portance in  the  labor  force  and  lead  to  a 
more  equitable  share  of  employment  and 
training  resources  for  middle-aged  and  older 
workers. 

■■'2 1  develop  and  establish  programs  to  fa- 
cilitate the  transition  of  workers  over  55  years 
of  age  from  one  occupation  to  another  within 
the  labor  force  and  to  facilitate  the  transition 
of  such  workers  from  non-participation  to 
participation  in  the  labor  force  including 
work  experience,  vocational  education,  public 
service  employment,  on-the-job  training,  oc- 
cupational upgrading,  and  Job  search  and 
placement,  and  technical  assistance  to  em- 
ployers for  establishing  flexi-time.  Job  shar- 
ing, and  other  Innovative  arrangements 
suited  to  the  needs  of  older  workers:  and 

"'(3)  conduct  research  on  the  relationships 
between  age  and  employment  and  insure  that 
the  findings  of  such  research  are  widely  dis- 
seminated in  order  to  assist  employers  In  both 
the  public  and  private  sectors  better  under- 
stand and  utilize  the  capabilities  of  middle- 
aged  and  older  workers; 

"'(41  develop  and  establish  programs  to  de- 
velop methods  designed  to  assure  increased 


labor  force  participation  by  older  workers  who 
are  able  and  willing  to  work  but  who  have 
been  unable  to  secure  employment  or  who 
have  been  discouraged  from  seeking  employ- 
ment. 

■  ( b )  In  carrying  out  the  provisions  of  sub- 
section (a|  the  Secretary  shall  provide  for 
appropriate  arrangements  to  be  made  with 
prime  sponsors,  members  of  the  business 
community  (including  small  business), 
labor  organizations,  local  educational  agen- 
cies, and  community-based  organizations  as 
defined  In  section  3.  Such  arrangements  may 
include,  but  need  not  be  limited  to — 

"(l)  an  analysis  of  the  local  labor  force 
on  the  basis  of  such  factors  as  age.  educa- 
tional background,  income,  race,  and  sex. 
focusing  particularly  on  comparative  rates 
of  labor  force  participation  and  of  unem- 
ployment and  underemployment  among  the 
various  demographic   groups  studied: 

"(2)  an  assessment  of  each  participant's 
skills  and  work  experience  for  purposes  of 
formulating  realistic  second  career  objec- 
tives. Including  formal  vocational  testing 
instruments  supplemented  by  such  func- 
tional assessment  methods  and  techniques  to 
detect  those  skills  and  abilities  of  a  partici- 
pant as  may  be  related  to  desired  second 
career  and  occupational  upgrading  objec- 
tives: 

•'(3)  second  career  and  occupational  up- 
grading counseling  by  individuals  knowl- 
edgeable about  the  employment  and  train- 
ing needs  of  middle-aged  and  older  workers; 

"(41  the  establishment  of  second  career 
objectives  which  will 

""(.M  provide  reasonable  assurances  to  the 
participant  that  public  and  private  sector 
demand  exists  for  the  skills  developed  in  the 
recoiid  careers  program:  and 

"iBi  enable  the  participant  to  compete 
successfully  In  the  Job  market:  and 

"(51  establishment  of  formal  second 
careers  training  agreements,  between  par- 
ticipants and  program  sponsors,  which  — 

"(A)  set  forth  the  career  objectives  of  the 
participants  and  the  steps  required  of  each 
participant  and  prime  sponsor  to  achieve 
these  objectives: 

"(B)  Will  remain  In  force  until  its  terms 
are  fulfilled  or  renegotiated  or  terminated 
according  to  such  procedures  as  shall  be 
prescribed  by  the  Secretary:  and 

"(C)  may  be  renegotiated  or  terminated, 
at  any  time,  bv  the  participant,  or  by  the 
program  sponsor  for  good  cavise 

"(c»  The  Secretary  Is  hereby  authorized  to 
pay  program  sponsors  reasonable  training 
costs  to  participants  in  second  careers  pro- 
grams to  the  extent  neces.sary  to  achieve  the 
objectives  of  such  programs  in  accordance 
with  regulations  prescribed  by  the  Secretary. 
but  In  no  case  shall  such  payment  exceed  the 
permissible  maximum  under  section  122(1 1 
I  1 )  Such  costs  may  include  rea=ionable  tui- 
tion for  participants  engaged  In  technical  or 
other  Institutional  training  and  pav-ments  to 
program  sponsors  providing  on-the-job  train- 
ing, provided  that  such  pavTnents  are  based 
on  the  actual  number  of  hours  of  such  train- 
ing given  to  the  second  careers  program  par- 
ticipant. The  Secretary  is  authorized  to  pay 
for  equipment,  materials,  and  such  other 
costs  necessary  for  a  participant  to  achieve 
the  objectives  of  his  second  careers  program. 

"(d)  Programs  assisted  under  this  section 
may  provide  for  participation  In  emplojinent 
and  training  programs  on  a  part-time  or  flexi- 
ble-time basis. 

■■(e)  Participants  in  programs  authorized 
under  this  section  shall  be  Individuals  over 
the  age  of  forty  who  are  unemployed,  under- 
employed, or  economically  disadvantaged, 
who  have  a  family  Income  (exclusive  of  any 
Income  received  under  a  Federal  or  State 
welfare  or  unemployment  program)  which  Is 
not  In  excess  of  125  percent  of  the  poverty 
level  established  by  the  Director  of  the  Office 
of  Management  and  Budget. 

"(f)  For  the  purposes  of  carrying  out  this 
section,    the    Secretary   shall    reserve   from 
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funds  available  for  this  title  not  more  than 
5  percent  of  the  amount  available  for  this 
title. 

"(g)  No  provision  of  this  section  shall  be 
construed  as  intending  any  diminution  of 
the  employment  and  training  opportunities 
available  to  workers  over  forty  years  of  age 
under  titles  II.  VI.  and  VII  of  this  Act. 
"Part  B — Research.  Training,  and 
etvaluation 
"research 
"Sec.  311.  (a)  To  assist  the  Nation  in  ex- 
panding   work    opportunltip.s    and    assuring 
access  to  those  opportunities  for  all  who  de- 
sire It.  the  Secretary  shall  establish  a  com- 
prehensive   program    of    employment    and 
training  research  utilizing  the  methods,  tech- 
niques, and  knowledge  of  the  behavioral  and 
social    .sciences    and    such    other    methods, 
techniques,  and  knowledge  as  will  aid  in  the 
solution    of   the   Nation's   employment   and 
training  problems.  The  programs  required  by 
this  section  may  Include,  but  need  not  be 
limited  to,  studies,  the  findings  of  which  may 
contribute  to  the  formulation  of  employment 
and    training    policy;    development    or    Im- 
provement of  employment  and  training  pro- 
grams: increased  knowledge  about  labor  mar- 
ket processes.  Including  programs  designed  to 
eliminate  artificial  barriers  to  employment; 
reduction  of  unemployment  and  its  relation- 
ships to  price  stability:   promotion  of  more 
effective  worker  aevelopment.  training,  and 
utilization;  improved  national,  regional  and 
local  means  of  measuring  future  labor  de- 
mand and  supply:   enhancement  of  Job  op- 
portunities: skill  training  to  qualify  employ- 
ees  for  positions  of  greater  skill,   responsi- 
bility, and  remuneration:  meeting  of  worker 
.shortages:     easing    of    the  transition    from 
school  to  work,  from  Income  transfer  pay- 
ment dependency  to  emplo\-ment.  from  one 
Job  to  another,  and  from  work  to  retirement: 
testing  the  usefulness  of  sheltered  employ- 
ment for  the  difficult  to  employ:  opportuni- 
ties and  services  for  older  persons  who  desire 
to  enter  or  reenter  the  labor  force:  and  for 
Improvement   of   opportunities   for   employ- 
ment and  advancement  through  the  reduc- 
tion of  discrimination  and  disadvantage  aris- 
ing from  poverty,  ignorance,  or  prejudice. 

■■(b)  The  Secretary  shall  establish  a  pro- 
gram of  experimental,  developmental,  dem- 
onstration, and  pilot  projects,  through  grants 
to  or  contracts  with  public  agencies  or 
private  organizations,  for  the  purpose  of  im- 
proving techniques  and  demonstrating  the 
effectiveness  of  specialized  methods  in  meet- 
ing employment  and  training  problems. 
Nothing  in  this  subsection  shall  authorize 
the  Secretary  to  carry  out  employment  pro- 
grams experimenting  with  subsidized  wages 
in  the  private  sector  or  wages  less  than  wages 
established  by  the  t'alr  Labor  Standards  Act 
of  1938  for  employment  subject  to  that  Act. 
In  carrying  out  this  subsection,  the  Secre- 
tary shall  consult  with  such  other  agencies 
as  may  be  appropriate.  Where  programs 
under  this  section  require  Institutional 
training.  apJDroprlate  arrangements  for  such 
training  shall  be  agreed  to  by  the  Secretary 
and  the  Secretary  of  Health.  Education,  and 
Welfare. 

»c)  The  Secretary  is  authorized  to  conduct 
supportive  employment  and  training  projects 
of  an  experimental  and  demonstration 
nature  as  part  of.  or  coordinated  with  experi- 
mental or  demonstration  programs  of  a  simi- 
lar nature  that  the  Secretary  has  been  con- 
ducting for  unemployed  persons  with  serious 
problems  in  the  labor  market,  such  as 
Juvenile  delinquents,  mentally  and  emotion- 
ally handicapped  Individuals,  alcoholics,  ex- 
addlcts.  ex-offenders,  and  recipients  of  aid 
to  families  with  dependent  children,  to  en- 
able them,  through  temporary,  highly  struc- 
tured and  supervised  work  experience,  to 
make  the  transition  to  employment  or  self- 
employment.  Such  programs  shall  provide 
for  skill  training  as  required  to  effect  such 
transition. 


"(d)  The  Secretary  is  authorized  to  under- 
take research  programs  to  ( 1 )  investigate  the 
applicability  of  job-sharing,  work -sharing 
and  other  flexible  work  hours  arrangements 
in  various  settings,  and  of  the  Incentives  and 
technical  assistance  required  by  employers 
to  implement  such  alternative  working  ar- 
rangements: and  (2)  Investigate  the  extent 
to  which  Job  and  wage  classification  systems 
undervalue  certain  skills  and  responsibilities 
on  the  basis  of  the  sex  of  persons  who  usually 
hold  the  positions. 

"(e)  The  Secretary  is  authorized  to  con- 
duct a  variety  of  demonstration  and  experi- 
mental projects  to  test  the  best  methods  of 
assisting  persons,  who  might  otherwise  rely 
on  public  assistance  or  other  income  assist- 
ance, to  find  nonfederally  assisted  employ- 
ment in  the  private  and  public  sectors,  and 
to  provide  federally  assisted  work  and  train, 
ing  opportunities  for  any  such  persons  who 
are  unable  to  find  nonfederraly  assisted  work 
or  training  opportunities.  Such  demonstra- 
tion and  experimental  projects  and  programs 
are  to  be  conducted,  to  the  extent  practi- 
cable. In  rural  and  urban  areas,  in  sparsely 
and  densely  populated  areas,  and  in  areas 
with  Inadequate  means  of  transportation. 

"(f)  The  Secretary  is  authorized  to  conduct 
demonstration  programs  and  projects,  which 
provide  expanded   guidance   and  counseling 
services     to    participants     under     this     Act 
through  community  vocational  resource  cen- 
ters  established    in   economically   distressed 
communities   or   areas   pursuant    to  section 
132(a)(7)     of    the    Vocational    Educational 
Amendments  of   1976.  Such   programs  shall 
provide   State   boards   of   vocational   educa- 
tion, which  establish  such  community  voca- 
tional resource  centers,  with  funding  for  up 
to  50  per  centum  of  the  cost  of  such  projects. 
The  Secretary  may  make  such  funds  available 
to    a   State   board    of   vocational    education 
when  such  board  reaches  agreement  with  the 
prime  sponsor  to  assist  out-of-school   Indi- 
viduals In  reentering  school  at  the  second- 
ary or  postsecondary  level,  to  take  advantage 
of  vocational  skill  training  opportunities  in- 
cluding   cooperative    education    and    work- 
study  programs,  and  to   be  offered   referral 
to  other  training  programs,   apprenticeship 
programs,  and  on-the-job  training  for  which 
academic  credit  may  be  available.  Projects 
shall  include  provisions  for  outreach  to  in- 
form the  economically  disadvantaged  of  the 
assistance  available  through  the  community 
resource  centers  and   to  provide  assurances 
that  programs  will  be  coordinated  with  other 
guidance   and   counseling   activities   of   the 
prime  sponsor,  including  activities  under  sec- 
tion  445(c).   other   in-school   guidance   and 
counseling  programs  in  the  area.  State  em- 
ployment service  offices,  and  the  activities  of 
the    private    Industry    councils    established 
pursuant  to  title  VII  of  this  Act. 

"(g)  The  Secretary  shall  conduct  educa- 
tional and  assistance  programs  designed  to 
eliminate  artificial  barriers  to  employment 
based  upon  race.  sex.  national  origin,  age. 
records  of  arrest  or  conviction,  handicaps, 
marital  status,  or  other  criteria.  To  support 
such  programs.  Information  shall  be  devel- 
oped identifying  all  such  artificial  barriers, 
the  numbers  of  persons  affected,  the  manner 
in  which  such  barriers  operate  and  how  such 
barriers  can  best  be  eliminated.  In  complying 
with  the  requirements  of  this  subsection,  the 
Secretary  shall  consult  with  the  Department 
of  Health.  Education,  and  Welfare,  the  United 
States  Civil  Rights  Commission,  and  the 
Equal  Employment  Opportunity  Commission. 

"LABOR    MARKET    INFORMATION    AND    JOB    BANK 
PROGRAM 

"Sec.  312.  (a)  The  Secretary  shall  develop 
a  comprehensive  system  of  labor  market  in- 
formation on  a  national.  State,  local,  or  other 
appropriate  basis,  which  shall  be  made  pub- 
licly available  in  a  timely  fashion. 

"(b)  In  addition  to  the  monthly  national 
unemployment  statistics,  the  Secretary  shall 
develop  reliable  methods.  Including  the  use 


of  selected  sample  surveys,  to  produce  more 
statistically  accurate  data  on  unemployment 
by  State  and  local  areas,  and  shall  investigate 
alternative  methods  to  produce  more  accu- 
rate data  on  underemployment  and  labor  de- 
mand by  State  and  local  areas. 

"(c)  The  Secretary  shall  develop  data  for 
an  annual  statistical  measure  of  labor  market 
related  economic  hardship  in  the  Nation. 
Among  the  factors  to  be  considered  In  de- 
veloping such  a  measure  are  unemployment, 
labor  force  participation,  involuntary  part- 
time  employment,  and  full-time  employment 
at  wages  less  than  the  poverty  level. 

"(d)  The  Secretary  shall  develop  methods 
to  establish  and  maintain  more  comprehen- 
sive household  budget  data  at  different  levels 
of  living,  including  a  level  of  adequacy,  to 
reflect  the  differences  of  household  living 
costs  in  regions  and  localities,  both  urban 
and  rural. 

"(e)  The  Secretary  shall  set  aside,  out  of 
sums  available  to  the  Department  for  any 
fiscal  year  including  sums  available  for  this 
title,  an  amount  which  the  Secretary  deter- 
mines is  necessary  and  appropriate  to  carry 
out  the  provisions  of  this  section,  and  shall, 
no  later  than  sixty  days  after  such  sums 
are  appropriated  and  made  available,  notify 
the  appropriate  committees  of  the  Congress 
of  the  amounts  so  set  aside  and  the  basis 
for  the  determination  of  need  and  appro- 
priateness. 

"(ei  The  Secretary  shall  establish  and 
carry  out  a  nationwide  computerized  Job 
bank  and  matching  program  (including  the 
listing  of  all  suitable  employment  openings 
with  local  offices  of  the  State  employment 
service  agencies  by  Federal  contractors  and 
subcontractors  and  providing  for  the  affirma- 
tive action  as  required  by  section  2012(a) 
of  title  38.  United  States  Code)  on  a  regional. 
State,  and  local  basis,  using  electronic  data 
processing  and  telecommunications  systems 
to  the  maximum  extent  possible  for  the  pur- 
pose of  identifying  sources  of  available  per- 
sons and  job  vacancies,  providing  an  expe- 
ditious means  of  matching  the  qualifications 
of  unemployed,  underemployed,  and  eco- 
nomically disadvantaged  persons  with  em- 
ployer requirements  and  job  opportunities, 
and  referring  and  placing  such  persons  in 
jobs. 

"EVALUATION 

"Sec.  313.  (a)  The  Secretary  shall  provide 
for  the  continuing  evaluation  of  all  pro- 
grams, activities,  and  research  and  demon- 
stration projects  conducted  pursuant  to  this 
Act.  including  their  ccst-effectiveness  in 
achieving  the  purposes  of  this  Act.  their  im- 
pact on  communities  and  participants,  their 
implication  for  related  programs,  the  extent 
to  which  they  meet  the  needs  of  persons  by 
age,  sex.  race,  and  national  origin,  and  the 
adequacy  of  the  mechanism  for  the  delivery 
of  services.  In  conducting  evaluations  the 
Secretary  shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors  of 
the  same  class  and  of  different  classes,  and 
shall  compare  the  effectiveness  of  programs 
conducted  by  prime  sponsors  with  similar 
programs  carried  out  by  the  Secretary  under 
the  Act.  The  Secretary  shall  also  arrange 
for  obtaining  the  opinions  of  participants 
about  the  strengths  and  weaknesses  of  the 
programs. 

"(bl  The  Secretary  shall  evaluate  the  ef- 
fectiveness of  programs  authorized  under 
this  Act  and  part  C  of  title  IV  of  the  Social 
Security  Act  with  resp>ect  to  the  statutory 
goals  and  objectives,  including  Increases  In 
employment  and  earnings  for  participants, 
duration  in  training  and  employment  situ- 
ations. Information  on  the  post-enrollment 
labor  market  experience  of  program  parti- 
pants  for  at  least  a  year  following  their  ter- 
mination from  such  programs,  and  compara- 
ble Information  on  other  employees  or 
trainees  of  participating  employers. 

"(c)  In  order  to  reduce  the  paperwork  bur- 
den and  costs  on  prime  sponsors,  project  ap- 
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pUcants  and  proewwn  ai^nU.  In  carrying  out 
evaluations  of  the  cost-effectiveness  of  Iden- 
tical or  similar  programs  of  prime  sponsors, 
the  Impact  of  such  programs  on  communi- 
ties and  agents,  the  implication  for  related 
programs,  and  the  ad^uacy  of  the  mechan- 
ism for  the  delivery  of  services,  the  Secre- 
tary shall  to  the  maximum  extent  possible, 
consistent  with  the  purposes  of  this  Act. 
use  statistical  sampling  techniques 

"(d)  The  Secretary  shall  prepare  and  sub- 
mit to  the  Congress  an  annual  evaluation 
plan,  setting  forth  major  themes  for  the 
areas  of  research,  statistics,  evaluation,  ex- 
perimentation, and  demonstrations  to  be 
undertaken  in  the  succeeding  fiscal  year,  the 
program  purposes  and  policy  alternatives  to 
which  each  such  area  is  related  and  the  cur- 
rent and  proposed  funding  and  staffing  levels 
The  Secretary  shall  specify  in  the  portions 
of  the  plan  relating  to  experimentation  and 
demonstrations  the  intended  outcome  of 
proposed  major  innovations  and  the  amount 
of  time  required  to  test  the  innovations  or 
to  achieve  adoption  of  the  demonstration 
The  information  required  by  this  subsection 
may  be  included  in  the  annual  report  of 
the  Secretary  under  section  127(a) 

"(ei  The  Secretary  shall  prepare  and  sub- 
mit to  the  Congress  an  annual  evaluation 
report  for  employment  and  training  pro- 
grams Such  report  may  be  included  in  the 
annual  report  of  the  Secretary  under  section 
127(a)  The  Secretary  shall  Include  in  such 
report — 

'■'{11  a  summarv  of  the  achievements, 
failures,  and  problems  of  the  various  pro- 
grams authorized  in  this  Act  in  meeting  the 
objectives  of  this  Act; 

"(2)  a  summarv  of  major  findings  from 
research,  evaluation,  and  experiments  con- 
ducted In  the  previous  fiscal  year: 

"(3)  recommendations  for  program  modi- 
fications based  upon  analysis  of  such  find- 
ings: and 

"(4)  such  other  recommendations  for  leg- 
islative or  administrative  action  as  the  Sec- 
retary deems  appropriate 

"(f)  The  Secretary  shall  develop  an  on- 
going program  to  notify  prime  sponsors  of 
experiments  and  demonstrations  to  be  con- 
ducted in  their  States  and  shall  disseminate 
to  prime  sponsors  and  Governors  the  results 
of  ail  research,  demonstrations,  evaluations, 
and  experiments  of  employment  and  train- 
ing programs 

"(g)  (1)   The  Secretary  shall — 

"(A)  develop  standard  definitions  of  'en- 
rollments', 'completions'  'job  placements', 
and  'training-related  job  placements'  for 
classroom  and  on-the-job  training  programs 
funded  under  this  Act; 

"(B)  establish  procedures  for  the  uniform 
reporting  by  prime  sponsors  of  Information 
on  enrollments  completions,  job  placements, 
and  training  related  placements  by  detailed 
occupational  or  training  code  for  classroom 
and  on-the-job  training  programs  funded 
under  this  Act;  and 

"(C)  make  a  report  to  the  Congress  not 
later  than  March  1.  1980.  and  annually  there- 
after, containing  a  .summary  of  the  in- 
formation described  in  .<;ubparaKraph  (B) 
together  with  such  analysis  and  recom- 
mendations as  the  Secretary  deems  advisable 

"(2)  The  information  required  by  para- 
graph (l)(C)  may  be  included  in  the  an- 
nual report  of  the  Secretary  under  section 
127(a). 

"(3)  For  the  purposes  of  this  subsection, 
the  term  "detailed  occupational  or  training 
code'  shall  mean  any  occupational  or  train- 
ing code  equivalent  in  detail  to  the  Standard 
Occupational  Classification  at  the  four-digit 
level. 

"thaining  and  technical  assistance 

"Sec.   314.  The  Secretary,   in  consultation 

with  the  Secretary  of  Health.  Education,  and 

Welfare,  or  other  appropriate  officials,  shall 

provide  directly  or  through  grants,  contracts. 


or  other  arrangements,  appropriate  preserv- 
Ice  and  Inservice  training  for  specialized, 
supportive,  supervisory,  or  other  personnel, 
and  appropriate  technical  assistance  with 
respect  to  programs  under  this  Act. 

"NATIONAL    OCrrPATIONAL    INFORMA'nON 
COORDINA'nNG    COMMITTEE 

"Sec.  315  (a)  The  National  Occupational 
Information  Coordinating  Committee.  In 
carrying  out  its  responsibilities  under  this 
.section,  shall  give  special  attention  to  the 
labor  market  information  needs  of  youth, 
including  activities  such  as.  but  not  limited 

■■(  1 )  assisting  and  encouraging  local  areas 
to  adopt  methods  of  translating  national 
aggregate  occupational  outlook  data  into 
local  terms; 

"(2)  providing  technical  assistance  for 
programs  of  computer  on-line  terminals  and 
other  facilities  to  utilize  and  Implement  oc- 
cupational and  career  outlook  Information 
and  projections  supplied  by  State  employ- 
ment service  agencies  and  to  improve  the 
matcli  of  youtli  career  desires  with  available 
and   anticipated    labor  demand; 

■■|3(  assisting  and  encouraging  the  devel- 
opment of  State  occupational  information 
systems,  accessible  to  local  schools,  including 
pilot  programs  in  the  use  of  computers  to 
facilitate  such  access;  and 

"i4)  in  cooperation  with  State  and  local 
correctional  agencies,  encouraging  programs 
of  counseling  and  employment  .services  for 
youth  in  correctional  institutions 

"i5i  in  cooperation  with  .State  and  local 
educational  agencies,  and  other  appropriate 
persons  and  orKanization.s.  encouraging  pro- 
grams to  make  available  employment  and 
career  counseling  to  postsecondary  youths: 
and 

"(6)  providing  technical  assistance  for  pro- 
grams designed  to  encourage  public  and 
private  employers  to  list  all  avallaljle  job 
opportunities  for  youths  with  the  appropri- 
ate eligible  applicant  conducting  occupa- 
tional information  and  career  counseling 
programs,  local  public  employment  services 
offices  and  to  encourage  cooperation  and  con- 
tact among  such  eligible  applicants,  em- 
ployer.s    and  offices 

"(b)  All  funds  available  to  the  National 
Occupational  Information  Coordinating 
Committee  under  this  Act.  under  section  161 
of  the  Vocational  Education  Act  of  1963  and 
under  section  12  of  the  Career  Education  Act 
may  be  u.sed  by  the  Committee  to  carry  out 
any  of  its  functions  and  responsibilities 
authorized  by  law 

"EVALUATIONS      AND      INCENTIVE     GRANTS 

"Src  316  lai  .Any  prime  sponsor  may  vol- 
unteer for  an  evaluation  of  its  title  II  pro- 
grams by  the  Department  of  Labor  Siuh 
evaluation  may  include  monitoring  of  the 
rate  of  placement  of  title  II  enrollees  after 
leaving  the  title  II  program  the  salaries  paid 
to  such  enrollees.  the  length  of  time  that 
they  remain  in  the  Job  and  whatever  other 
information  that  the  Secretary  determines 
by  regulation,  is  Imoortant  In  evaluating  the 
performance  of  the  prime  sponsors  Fur  pur- 
poses of  making  this  evaluation  the  perform- 
anre  of  the  prime  sponsor  shall  be  assessed 
by  comparing  enrollees  to  a  comparable  group 
of  nonenrollees  within  the  prime  sponsors 
area. 

"  I  b>  The  Secretary  shall  make  awards  from 
the  funds  appropriated  under  this  title  to 
those  prime  .sponsors  which  have  performed 
well  in  their  title  II  functions  The  Secretary 
shall  make  awards  according  to  a  unit  meas- 
urement; each  such  unit  may  consist  of  some 
degree  of  improvement  among  title  11  en- 
rollees in  job  placement,  salary,  longevity, 
and  whatever  other  factors  the  Secretary  de- 
termines, by  regulation,  are  Important  leach 
factor  shall  be  weighed  by  the  Secretary  In  a 
manner  which  best  effectuates  the  purposes 
of  this  Act  I    over  performance  on  each  of  the 


criteria  set  forth  In  this  section  by  a  compa- 
rable group  of  nonenrollees  In  the  prime 
sponsor's  area. 

"VOUCHER    DEMONSTKATION     PROJECTS 

"Sec  317.  (a)  The  Secretary  shall  establish  a 
special  voucher  project  to  demonstrate  the 
efficacy  of  providing  vouchers  to  economically 
disadvantaged  persons  who  are  unemployed 
or  underemployed.  Such  vouchers  shall  en- 
title private  employers  who  provide  employ- 
ment with  or  without  training  to  such  In- 
dividuals to  payment  in  amounts  equal  to  the 
value  of  the  voucher  pursuant  to  regulations 
of  the  Secretary. 

"(b)  In  establishing  regulations  under  this 
section,  the  Secretary  shall  establish  criteria, 
eligibility  of  participants  and  portability  of 
vouchers  between  qualifying  employers,  the 
value  of  vouchers,  the  guarantees  against  dis- 
placement of  eligible  workers,  and  such  other 
factors  as  the  Secretary  deems  appropriate 

"(c)  Not  later  than  March  1.  1981.  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress a  report  evaluating  the  effectiveness  of 
the  demonstration  projects  conducted  pur- 
suant to  this  section,  together  with  such  rec- 
ommendations, including  recommendations 
for  legislation,  as  the  Secretary  deems  appro- 
priate The  information  required  by  this  sub- 
section may  be  included  in  the  appropriate 
annual  report  of  the  Secretary  under  section 
1 72  ( a ) 

■  EMPLOYMENT  AND  TRAINING  ACTIVITIES  TO 
STIMULATE  LOCAL  PRIVATE  ECONOMIC  DEVELOP- 
MENT 

"Sec  318  ( a)  The  Secretary  Is  authorized  to 
carry  out  a  special  experimental  program  to 
link  the  employment  and  training  activities 
of  prime  sponsors  to  a  workable  strategy  for 
stimulating  local  private  economic  develop- 
ment and  replacement  of  declining  indus- 
tries Any  determination  concerning  the  na- 
ture of  skills  to  be  provided  in  training  and 
retraining  programs  shall  be  made  after  con- 
sultation with  agencies  charged  with  foster- 
ing the  gro\\-th  or  introduction  of  industries 
in  a  given  labor  market  This  experiment  may 
incUide  use  of  vouchers  as  authorized  in  sec- 
tion 317. 

"(b)  The  Secretary  shall  take  whatever  ac- 
tion is  necessary  to  assure  that  any  experi- 
mental program  conducted  under  this  section 
is  coordinated  with  Federal.  State,  regional, 
and  local  agencies  responsible  for  administer- 
ing and  receiving  funds  from  the  Economic 
Development  Administration  pursuant  to 
sections  201  and  202  of  the  Public  Works  and 
Economic  Development  Act  of  1965  and  from 
the  Small  Business  Investment  Act  of  1958. 
Activities  under  anv  such  program  shall  be 
consistent  with  the  overall  economic  develop- 
ment plan  for  the  area  required  by  section 
202ib)(10)  of  the  Public  Works  and  Eco- 
nomic Development  .Act  of  1965 

•TITLE  rv— YOUTH  PROGRAMS 

"STATFMFNT    OF    Pt'RPOSF 

"Sec  401  It  is  the  purpose  of  this  title  to 
provide  a  broad  range  of  coordinated  employ- 
ment and  training  programs  for  eligible 
youth  in  order  to  provide  effectively  for  com- 
preliensive  employment  and  training  services 
to  improve  their  future  employability  and  to 
explore  and  experiment  with  alternative 
methods  for  accomplishing  such  purposes. 

"DEFINITION 

"Sec.  402.  (a)  For  purposes  of  parts  B  and 
C.  the  term  'eligible  youth'  means  an  eco- 
nomically disadvantaged  youth  who  Is  (1) 
either  unemployed,  underemployed,  or  In 
school,  and  (2)  either  age  16  to  21  Inclusive, 
or  If  authorized  under  regulations  of  the  Sec- 
retary, age  14  to  15  Inclusive  Nothing  In  this 
section  shall  be  construed  to  prohibit  the 
provision  of  day  care  for  the  children  of 
eligible  youths. 

"(b)  For  the  purposes  of  subpart  1  of  part 
A.  the  term  'eligible  youth'  means  a  youth 
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between  the  ages  of  16  and  19  Inclusive,  the 
Income  of  whose  family  Is  at  or  below  the 
poverty  level  determined  In  accordance  with 
criteria  as  established  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"Part  A — Youth  Employment 

Demonstratton  Programs 

"statement  of  purpose 

"Sec.  411.  It  Is  the  purpose  of  this  part  to 
establish  a  variety  of  employment,  training, 
and  demonstration  programs  to  explore 
methods  of  dealing  with  the  structural  un- 
employment problems  of  the  Nation's  youth. 
The  basic  purpose  of  the  demonstration  pro- 
grams shall  be  to  test  the  relative  efficacy  of 
different  ways  of  dealing  with  these  problems 
In  different  local  contexts,  but  this  basic  pur- 
pose shall  not  preclude  the  funding  of  pro- 
grams dealing  with  the  Immediate  difficulties 
faced  by  youths  who  are  In  need  of,  and  un- 
able to  find,  Jobs.  It  Is  explicitly  not  the  pur- 
pose of  this  part  to  provide  make-work  oppor- 
tunities for  unemployed  youth:  instead,  it  is 
the  purpose  to  provide  youth,  and  particular- 
ly economically  disadvantaged  youth,  with 
opportunities  to  learn  and  earn  that  will  lead 
to  meaningful  emploj-ment  or  self-employ- 
ment opportunities  after  they  have  com- 
pleted the  program. 

"Subpart  I — Youth  Incentive  Entitlement 
Pilot  Projects 

"ENTITLEMENT  PILOT  PROJECTS  AtPTHORIZED 

"Sec.  416.  (a)  The  Secretary  shall  enter 
Into  arrangements  with  prime  sponsors  se- 
lected In  accordance  with  the  provisions  of 
this  subpart  for  the  purpose  of  demonstrating 
the  efficacy  of  guaranteeing  otherwise  un- 
available part-time  employment,  or  combina- 
tion of  part-time  employment  and  training, 
for  economically  disadvantaged  youth  be- 
tween the  ages  of  16  and  19.  inclusive,  during 
the  school  year  who  resume  or  maintain  at- 
tendance in  secondary  school  for  the  purpose 
of  acquiring  a  high  school  diploma  or  in  a 
program  which  leads  to  a  certificate  of  high 
school  equivalency  and  full-time  employment 
or  part-time  employment  and  training  dur- 
ing the  summer  months  to  each  such  youth. 

"(b)  E^ach  prime  sponsor  who  applies  for 
and  Is  selected  by  the  Secretary  to  carry  out 
a  pilot  project  under  this  subpart  shall  guar- 
antee the  employment  described  in  subsec- 
tion (a)  to  each  such  unemployed  youth  de- 
scribed in  subsection  (a)  who  resides  within 
the  area  or  a  designated  part  thereof  served 
by  the  prime  sponsor  and  who  applies  to  that 
prime  sponsor  for  employment.  The  Secretary 
shall  provide  to  each  prime  sponsor,  from 
funds  appropriated  for  carrying  out  this  sub- 
part. In  combination  with  any  funds  made 
available  by  such  prime  sponsor  according  to 
an  agreement  made  pursuant  to  section 
418(a)(4)(F).  the  amount  to  which  that 
prime  sponsor  Is  entitled  under  subsection 
(c). 

(c)  Each  prime  sponsor  shall  be  entitled 
to  receive,  for  each  youth  who  is  provided 
employment  by  that  prime  SF)onsor,  the  costs 
associated  with  providing  such  employment. 
Such  costs  shall  take  into  account  funds 
made  available  by  such  prime  sponsor  under 
section  418(a)  (4)  (F). 

"employment    GUARANTEES 

"Sec.  417.  Employment  opportunities  guar- 
anteed under  this  subpart  shall  take  the 
form  of  any  one  of  the  following  or  any 
combination  thereof: 

"(1)  Part-time  employment  or  training  or 
combination  thereof  during  the  school  year, 
not  to  exceed  an  average  of  20  hours  per  week 
for  each  youth  employed,  and  not  to  last  less 
than  6  months  nor  more  than  9,  on  projects 
operated  by  community-based  organizations 
of  demonstrated  effectiveness  which  have 
a  knovrtedge  of  the  needs  of  disadvantaged 
youth:  local  educational  agencies;  insti- 
tutlo^is  of  higher  education:  non-profit  pri- 


vate organizations  or  institutions  engaged 
In  public  service:  nonprofit  voluntary  youth 
organizations:  nonprofit  private  associations, 
such  as  labor  organizations,  educational  as- 
sociations, business,  cultural,  or  other  pri- 
vate associations:  units  of  general  local  gov- 
ernment; or  special  purpose  political  sub- 
divisions either  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  such  spe- 
cial purpose  in  2  or  more  units  of  general 
local  government. 

"(2)  Part-time  employment  on  an  indi- 
vidual basis  in  any  of  the  institutions  and 
under  the  same  conditions  provided  for  in 
clause  (1). 

"(3)  Part-time  employment  on  either  a 
project  or  individual  basis  In  any  of  the  In- 
stitutions and  under  the  same  conditions  as 
provided  In  clause  (1)  which  Includes  as  part 
of  the  employment  on-the-job  or  appren- 
ticeship training. 

"(4)  Pull-time  employment  during  the 
summer  months,  not  to  exceed  40  hours  per 
week  for  each  youth  employed,  and  not  to 
last  less  than  8  weeks  in  any  of  the  institu- 
tions described  in  clause  ( 1 ) . 

"selecting     PRIME    SPONSORS 

"Sec.  418.  (a)  In  selecting  prime  sponsors 
to  operate  youth  incentive  entitlement  proj- 
ects, the  Secretary  shall — 

"(1)  select  prime  sponsors  from  areas  with 
differing  socioeconomic  and  regional  clr- 
cumstajices  such  as  differing  unemployment 
rates,  school  dropout  rates,  urban  and  rural 
variations,  size,  and  other  such  factors  de- 
signed to  test  the  efficacy  of  a  youth  Job  en- 
titlement in  a  variety  of  differing  locations 
and  circumstances; 

"(2)  take  Into  consideration  the  extent  to 
which  the  prime  sponsors  devote  funds 
made  available  under  title  II  and  part  C  of 
this  title  for  the  purpose  of  carrying  out  a 
youth  Incentive  entitlement  project  or  for 
supportive  services; 

"(3)  take  into  consideration  the  extent  to 
which  new  and  different  classifications,  oc- 
cupations, or  restructured  Jobs  are  created 
for  youth: 

"(4)  select  only  prime  spon.sors  which  sub- 
mit proposals  which  include — 

"(A)  a  description  of  the  procedure  to  be 
utilized  by  the  prime  sponsor  to  publicize, 
consider,  approve,  audit,  and  monitor  youth 
incentive  projects  or  Jobs  funded  by  the 
prime  sponsor  under  this  part,  including 
copies  of  propyosed  application  materials,  as 
well  as  examples  of  audit  and  client  char- 
acteristics reports: 

"(B)  a  statement  of  the  estimated  num- 
ber of  economically  disadvantaged  youth  to 
be  served  by  the  prime  sponsor,  and  assur- 
ances that  only  such  disadvantaged  youth 
will  be  served; 

"(C)  assurances  that  the  provisions  of  sec- 
tions 442  and  443  are  met  relating  to  wage 
provisions  and  special  conditions: 

"(D)  assurances  that  the  prime  sponsor 
has  consulted  with  public  and  private  non- 
profit educational  agencies  including  voca- 
tional and  post-secondary  education  insti- 
tutions and  other  agencies  which  offer  high 
school  equivalency  programs:  public  em- 
ployers, including  law  enforcement  and  Judi- 
cial agencies;  State  and  local  public  assist- 
ance agencies;  labor  organizations;  volun- 
tary youth  groups;  community-based  orga- 
nizations: organizations  of  demonstrated 
effectiveness  with  a  special  knowledge  of 
the  needs  of  such  disadvantaged  youth; 
and  with  the  private  sector  In  the  develop- 
ment of  the  plan,  and  assurances  that  ar- 
rangements are  made  with  appropriate 
groups  to  assist  the  prime  sponsor  in  carry- 
ing out  the  purposes  of  this  subpart; 

"(E)  assurances  that  arrangements  are 
made  with  the  State  employment  security 
agencies  to  carry  out  the  purposes  of  this 
subpart; 

"(P)  an  agreement  that  funds  available 
under  title  II  for  economically  disadvantaged 


youth  employment  programs  and  funds 
available  for  the  summer  youth  program 
under  part  C  of  this  title  for  youth  eligible 
under  subsection  (a)  will  be  used  in  support 
of  the  project  authorized  under  this  subpart; 
"(G)  assurances  that  the  emplojrment  of 
eligible  youth  meets  the  requirements  of 
eligible  activities  under  section  419; 

"(H)  assurances  that  participating  youth 
shall  not  be  employed  more  than  an  average 
of  twenty  hours  per  week  during  the  school 
year  and  not  more  than  forty  hours  per  week 
during  the  summer: 

"(I)  assurances  that  a  participating  youth 
is  not  a  relative  of  any  person  with  responsi- 
bility for  hiring  a  person  to  fill  that  Job; 

"  (J)  assurances  that  whenever  employment 
Involves  additional  on-the-job.  institutional, 
or  apprenticeship  training  provided  by  the 
employer,  and  if  such  training  is  not  paid 
for  In  full  or  In  part  by  the  prime  sponsor 
under  any  other  program  authorized  under 
this  Act.  wages  may  be  paid  in  accordance 
with  the  provisions  of  subsection  (b)  of 
section  l<t  of  the  Fair  Labor  Standards  Act  of 
1938,  and  with  the  balance  being  applied 
to  the  cost  of  training: 

"(K)  assurances  that  arrangements  have 
been  made  with  the  appropriate  local  educa- 
tion agency  or  with  the  institution  offering  a 
certified  high  school  equivalency  program 
that  such  youth  Is  enrolled  and  meeting  the 
minimum  academic  and  attendance  require- 
ments of  that  school  or  education  program 
and  with  employers  that  such  youth  meet 
the  minimum  work  and  attendance  require- 
ments of  such  emplo>inent  and  that  any  em- 
ployment guarantee  Is  conditioned  on  such 
enrollment; 

"(L)  assurances  that  special  efforts  will  be 
made  to  recruit  youth  from  families  receiv- 
ing public  assistance.  Including  parents  of 
dependent  children  who  meet  the  age  re- 
quirement of  this  subpart:  and 

"(M)  assurances  that  the  prime  sjxtnsor 
will  make  available  the  data  necessary  for 
the  Secretary  to  prepare  the  reports  required 
by  section  420. 

"(b)  In  approving  a  prime  sponsor  to  op- 
erate a  youth  incentive  entitlement  pilot 
project  under  this  subpart  the  Secretary  may 
also  test  the  efficacy  of  any  such  project 
involving — 

"(1)  the  use  of  a  variety  of  subsidies  to 
private-for-profit  employers,  notwithstand- 
ing the  provisions  of  sections  417  and  419 
I  a ) .  to  encourage  such  employers  to  provide 
employment  and  training  opportunities 
under  this  subpart,  but  no  such  subsidy  shall 
exceed  the  net  cost  to  the  employer  of  the 
wages  paid  and  training  provided; 

"(2)  arrangements  with  unions  to  enable 
youth  to  enter  into  apprenticeship  training 
as  part  of  the  employment  provided  under 
this  subpart; 

"(3)  a  variety  of  administrative  mecha- 
nisms to  facilitate  the  employment  of  youths 
under  an  entitlement  arrangement: 

"(4)  the  inclusion  of  economically  disad- 
vantaged youths  between  the  ages  of  19  and 
25  who  have  not  received  their  high  school 
diploma: 

"(5)  the  Inclusion  of  occupational  and 
career  counseling,  outreach,  career,  explora- 
tion, and  on-the-job  training  and  appren- 
ticeship as  part  of  the  employment  entitle- 
ment: and 

"(6)  the  Inclusion  of  youth  under  the 
Jurisdiction  of  the  Juvenile  or  criminal  Justice 
system  with  the  approval  of  the  appropriate 
authorities. 

"SPECIAL    PROVISIONS 

"Sec.  419.  (a)  Employment  and  training 
under  this  subpart  shall  develop  the  partici- 
pant's role  as  a  meaningful  member  of  the 
community,  and  may  Include  employment 
and  training  in  such  fields  as  environmental 
quality,  health  care,  education,  self-employ- 
ment, social  services,  public  safety,  crime 
prevention  and  control,  transportation,  rec- 
reation,   neighborhood    improvement,    rural 
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development,     conservation,    beautlflcatlon, 
and  community  improvement  projects. 

"(b)  No  funds  for  employment  under  this 
subpart  shall  be  used  to  provide  public  serv- 
ices through  a  nonprofit  organization,  as- 
sociation, or  Institution,  or  a  nonprofit  pri- 
vate Institution  of  higher  education,  or  any 
other  applicant,  which  were  previously  pro- 
vided by  a  political  subdivision  or  local 
educational  agency  In  the  area  served  by  the 
project  of  where  the  employment  and  train- 
ing takes  place,  and  no  funds  will  be  used 
under  this  subpart  to  provide  such  services 
through  such  an  organization  or  institution 
which  are  customarily  provided  only  b^  a 
political  subdivision  or  local  educational 
agency  in  the  area  served  by  such  project  or 
where  the  employment  and  training  takes 
place. 

"REPORTS 

"See.  420.  The  Secretary  shall  reoort  to  the 
Congress  not  later  than  March  15.  1979.  on 
his  Interim  findings  on  the  efficacy  of  a 
youth  Incentive  entitlement.  The  Secretary 
shall  submit  another  reoort  not  later  than 
December  31.  1979,  concerning  the  youth 
Incentive  entitlement  protects  authorized 
under  this  subpart  Tncluded  In  such  reports 
shall  be  flndlnes  with  resnect  to^ 

"(I)  the  number  of  youths  enrolled  at  the 
time  of  the  report; 

"(2)  the  cost  of  providing  emplo>Tnent 
opportunities  to  such  youths: 

"f3)  the  decree  to  which  such  employ- 
ment opportunities  have  caused  out-of- 
school  youths  to  return  to  school  or  others 
to  remain  In  school: 

"(4)  the  number  of  youths  provided  em- 
ployment In  relation  to  the  total  which 
might  have  be<>n  eligible: 

"(5)  the  kinds  of  Jobs  provided  such 
youths  and  a  descrlotlon  of  the  emoloyers — 
public  and  private — providing  such  employ- 
ment: 

"(6)  the  degree  to  which  on-the-job  or 
apprentlceshio  training  has  been  offered  as 
part  of  the  emt)lovment: 

"(7)  the  estimated  cost  of  such  a  program 
If  It  were  to  be  extended  to  all  areas: 

"f8>  the  effect  such  emolovment  oopor- 
tunltles  have  had  on  reducing  vouth  un- 
employment In  the  areas  of  the  prime  spon- 
sors ooeratlne  a  orolect-  and 

"(9)  the  Impact  of  Job  oooortunltles  pro- 
vided under  the  project  on  other  job  oppor- 
tunities for  youths  In  the  area. 
"Subpart  2 — Youth  Community  Conserva- 
tion and  Improvement  Projects 

"STATBMENT   OP  prRPOSE 

"Sec.  421.  It  Is  the  purnose  of  this  sub- 
part to  establish  a  program  of  community 
conservation  and  improvement  orojects  to 
provide  emoloyment.  work  exoerlence.  siflll 
training,  and  opportunities  for  community 
service  to  eligible  vouths  for  a  nerlod  not 
to  exceed  12  months,  supplemental  to  but 
not  reolaclng  opportunities  available  under 
title  II. 

"DETTMmONS 

"Sec.  422.  As  used  In  this  subpart,  the 
term — 

"(1)  'eligible  applicant'  means  any  prime 
sponsor  qualified  under  section  101  of  this 
Act.  sponsors  of  Native  American  programs 
qualified  under  section  302fc)  a  )  of  this  Act. 
and  sponsors  of  migrant  and  seasonal  farm- 
workers programs  qualified  under  section 
303  of  this  Act: 

"(2)  'protect  apollcanf  shall  have  the 
same  meaning  as  In  section  3(20)  of  this 
Act: 

"(3)  'eligible  youths'  means  Individuals 
who  are  unemployed  and,  at  the  time  of 
entering  emoloyment  under  this  subpart, 
are  ages  sixteen  to  nineteen.  Inclusive:  and 

"(4)  'community  Improvement  projects' 
means  projects  providing  work  which  would 
not  otherwise  be  carried  out.  Including,  but 
not  limited   to,   the   rehabUttatlon  or   im- 


provement of  public  facilities;  neighborhood 
Improvements;  weatherlzatlon  and  basic  re- 
pairs to  low-income  housing:  energy  con- 
servation Including  solar  energy  techniques, 
especially  those  utilizing  materials,  and  sup- 
plies available  without  cost:  removal  of 
architectural  barriers  to  access,  by  handi- 
capped persons  to  public  facilities;  and  con- 
servation, maintenance,  or  restoration  of 
natural  resources  on  publicly  held  lands 
other  than  Federal  lands. 

"ALLOCATION    OF    FtTNDS 

■Sec  423.  (a)  Funds  available  to  carrv  out 
this  subpart  for  any  fiscal  year  shall  be  al- 
located In  such  a  manner  that  not  less  than 
75  percent  of  such  funds  shall  be  allocated 
among  the  States  on  the  basis  of  the  relative 
number  of  unemployed  persons  within  each 
State  as  compared  to  all  States,  except  that 
not  less  than  one-half  ot  1  percent  of  such 
funds  shall  be  allocated  for  projects  under 
this  subpart  within  any  one  State  and  not 
less  than  one-half  of  1  percent  of  such  funds 
shall  be  allocated  In  the  aggregate  for  proj- 
ects In  Guam,  the  Virgin  Islands  American 
Samoa,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands 

•■ib»  Of  the  funds  available  for  this  sub- 
part. 2  percent  shall  be  available  for  projects 
for  Native  American  eligible  youths,  and  2 
percent  shall  be  available  for  projects  for 
eligible  youths  In  migrant  and  seasonal 
farmworker  families 

"(ci  The  remainder  of  the  funds  available 
for  this  subpart  shall  be  allocated  as  the 
Secretary  deems  appropriate. 

"COMMfNtTY  CONSERVATION  AND  IMPROVEMENT 
YOLTH     EMPLOYMENT    PROJECTS 

"Se^  424  The  Secretary  Is  authorized.  In 
accordance  wl'h  »he  provisions  of  this  stib- 
part.  to  enter  Into  agreements  with  eligible 
applicants  to  pay  th?  costs  of  community 
conservation  and  Imnro'ement  vouth  em- 
ployment protects  to  be  carried  out  bv  prot- 
ect applicants  employing  eligible  youths  and 
appropriate  supervisory  personnel 
"project    applications 

"Se"  425  (a.)  Project  applicants  shall  sub- 
mit applications  for  fundlne;  of  projec's  un- 
der this  subpart  to  the  appropriate  eligible 
applicant 

"lb)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  each  project  appli- 
cation shall — 

"'11  provide  a  description  of  the  work  to 
be  accomplished  by  the  project  the  Jobs  to 
be  filled,  and  the  approximate  duration  for 
which  eligible  yovUhs  would  be  assigned  to 
such  Jobs: 

"1 2)  describe  the  wages  or  salaries  to  be 
paid  Individuals  employed  In  Jobs  a.sslsted 
under  this  subnart: 

"i3t  set  forth  assurances  that  there  will 
be  an  adequate  number  of  supervisory  per- 
sonnel on  the  project  and  that  the  super- 
vLsory  personnel  are  adequately  trained  In 
skills  needed  to  carry  out  the  project  and 
can  Instruct  participating  eligible  youths  In 
skills  needed  to  carry  out  the  project: 

"(4)  set  forth  assvirances  that  any  Income 
generated  by  the  project  will  be  applied 
toward  the  cost  of  the  project: 

"1 5)  set  forth  assurances  for  acquiring 
such  space,  supplies,  materials,  and  equip- 
ment as  necessary.  Including  reasonable  pay- 
ment for  the  purchase  or  rental  thereof: 

"(6)  set  forth  assurances  that,  to  the  max- 
imum extent  feasible,  projects  carried  out 
under  this  subpart  shall  be  labor  Intensive: 
and 

"(7)  set  forth  such  other  assurances,  ar- 
rangements, and  conditions  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  subpart. 

"PROPOSED   AGREEMENTS 

"Sec.  426.  fa)(l)  Each  eligible  applicant 
desiring  funds  under  this  subpart  shall  sub- 
mit a  proposed  agreement  to  the  Secretary, 


together  with  all  project  applications  ap- 
proved bv  the  eligible  applicant  and  all  proj- 
ect applications  approved  by  any  program 
agent  within  the  area  served  by  the  eligible 
applicant.  With  Its  transmittal  of  the  pro- 
posed agreement,  the  eligible  applicant  shall 
provide  descriptions  of  the  project  applica- 
tions approved  by  the  eligible  applicant  and 
by  any  program  agent  within  the  area  served 
by  the  eligible  applicant,  accompanied  by 
the  recommendations  of  the  eligible  appli- 
cant concerning  the  relative  priority  at- 
tached to  each  project. 

"(2)  The  functions  of  a  program  agent 
shall  be  as  set  forth  in  section  606(b)  (2)  of 
this  Act. 

"(b)  The  proposed  agreement  submitted 
by  any  eligible  applicant  shall — 

"(1)  describe  the  method  of  recruiting  eli- 
gible youths,  including  a  description  of  how 
such  recruitment  will  be  coordinated  with 
plans  under  other  provisions  of  this  Act.  In- 
cluding arrangements  required  by  section  105, 
of  this  Act.  and  also  including  a  description 
of  arrangements  with  school  systems,  the 
public  employment  service  (including  school 
cooperative  programs),  the  courts  of  Juris- 
diction for  status  and  youthful  offenders, 
and  a  description  of  arrangements  with  pub- 
lic assistance  agencies  on  the  employment  of 
youth  from  families  receiving  public  assist- 
ance. Including  parent  of  dependent  children. 
•(2)  provide  a  description  of  Job  training 
and  skill  development  opportunities  that  will 
be  made  available  to  participating  eligible 
youths,  as  well  as  a  description  of  plans  to 
coordinate  the  training  and  work  experience 
with  school-related  programs.  Including  the 
awarding  of  academic  credit;  and 

"(3)  set  forth  such  other  assurances  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  subpart. 

"(c)(1)  In  order  for  a  project  application 
submitted  by  a  project  applicant  to  be  sub- 
mitted to  the  Secretary  by  any  eligible  appli- 
cant, copies  of  such  application  shall  have 
been  submitted  at  the  time  of  such  applica- 
tion to  the  prime  sponsor's  planning  council 
established  under  section  109  (or  an  appro- 
priate planning  organization  in  the  case  of 
sponsors  of  Native  American  programs  under 
section  302  of  this  Act  or  migrant  and  sea- 
sonal farmworker  programs  under  section  303 
of  this  Act)  for  the  purpose  of  affording  such 
council  (and  the  youth  council  established 
under  section  436  an  opportunity  to  submit 
comments  and  recommendations  with  respect 
to  that  application  to  the  eligible  applicant. 
No  member  of  any  council  (or  organization) 
shall  cast  a  vote  on  any  matter  In  connection 
with  a  project  In  which  that  member,  or  any 
organization  with  which  that  member  is  as- 
sociated, has  a  direct  Interest. 

"(2)  Consl-stent  with  procedures  estab- 
lished by  the  eligible  applicant  In  accordance 
with  regulations  which  the  Secretary  shall 
prescribe,  the  eligible  applicant  shall  not  dis- 
approve a  project  applicant  submitted  by  a 
project  applicant  unless  it  has  first  consid- 
ered any  comments  and  recommendations 
made  by  the  appropriate  council  (or  organi- 
zation) and  unless  It  has  provided  such  ap- 
plicant and  council  (or  organization)  with 
a  written  statement  of  its  reasons  for  such 
disapproval. 

"APPROVAL    OF    AGREEMENTS 

'Sec  427.  (a)  The  Secretary  may  approve 
or  deny  on  an  Individual  basis  any  of  the 
project  submitted  with  any  proposed  agree- 
ment. 

"(b)  No  funds  shall  be  made  available  to 
any  eligible  applicant  except  pursuant  to  an 
agreement  entered  into  between  the  Secre- 
tary and  the  eligible  applicant  which  pro- 
vides assurances  satisfactory  to  the  Secretary 
tha^- 

"(1)  the  standards  set  forth  In  subpart  4 
win  be  satisfied: 

"(2)  projects  will  be  conducted  in  such 
manner  as  to  permit  eligible  youths  employed 
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In  the  project  who  are  in  school  to  coordinate 
their  Jobs  with  classroom  instruction  and,  to 
the  extent  feasible,  to  permit  such  eligible 
youths  to  receive  credit  from  the  appropriate 
educational  agency,  postsecondary  institu- 
tion, or  particular  school  involved;  and 

"(3)  meet  such  other  assurances,  arrange- 
ments, and  conditions  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  this 
subpart. 

"WORK    LIMITATION 

"Sec.  428.  No  eligible  youth  shall  be  em- 
ployed for  more  than  twelve  months  in  work 
financed  under  this  subpart,  except  as  pre- 
scribed by  the  Secretary. 

"Subpart  3 — Youth  Employment  arid  Train- 
ing  Programs 

"STATEMENT    OP    PURPOSE 

"Sec.  431.  It  is  the  purpose  of  this  sub- 
part of  establish  programs  designed  to  make 
a  significant  long-term  impact  on  the  struc- 
tural unemployment  problems  of  youth,  sup- 
plementary to  but  not  replacing  programs 
and  activities  available  under  title  II  of  this 
Act.  to  enhance  the  Job  prospects  and  career 
opportunities  of  young  persons,  including  em- 
ployment, community  service  opportunities, 
and  such  training  and  supportive  services 
as  are  necessary  to  enable  participants  to 
secure  suitable  and  appropriate  unsubsidlzed 
employment  in  the  public  and  private  sectors 
of  the  economy.  To  the  maximum  extent 
feasible,  training  and  employment  opportuni- 
ties afforded  under  this  subpart  shall  be 
interrelated  and  mutually  reinforcing  so  as 
to  achieve  the  goal  of  enhancing  the  Job 
prospects  and  career  opportunities  of  youths 
served  under  this  subpart. 

"PROGRAMS    AtTTHORIZED 

"Sec  432.  (a)  The  Secretary  is  authorized 
to  provide  financial  assistance  to  enable  eli- 
gible applicants  to  provide  employment  op- 
portunities and  appropriate  training  and 
supportive  services  for  eligible  participants, 
including — 

"(1)  useful  work  experience  opportunities 
in  a  wide  range  of  community  betterment 
activities  such  as  rehabilitation  of  public 
properties,  assistance  in  the  weatherlzatlon 
of  homes  occupied  by  low-income  families, 
demonstrations  of  energy -conserving  meas- 
ures, including  solar  energy  techniques 
(especially  those  utilizing  materials  and 
supplies  available  without  cost),  park  estab- 
lishment and  upgrading,  neighborhood  re- 
vitalization,  conservation  and  improvements, 
removal  of  architectural  barriers  to  access, 
by  handicapped  Individuals,  to  public  facili- 
ties, and  related  activities; 

"(2)  productive  employment  and  work  ex- 
perience In  fields  such  as  education,  health 
care,  neighborhood  transportation  services. 
crime  prevention  and  control,  environmen- 
tal quality  control  (Including  integrated 
pest  management  activities),  preservation  of 
historic  sites,  and  maintenance  of  visitor 
facilities; 

"(3)  appropriate  training  and  services  to 
support  the  purpose  of  this  subpart,  includ- 
ing— 

"(A)  outreach,  assessment,  and  orienta- 
tion: 

"(B)  counseling,  including  occupational 
Information  and  career  counseling; 

"lO  activities  promoting  education  to 
work  transition; 

"(D)  develonment  of  information  con- 
cerning the  labor  market,  and  provision  of 
occupational,  educational,  and  training 
information; 

"(E)  services  to  youth  to  help  them  ob- 
tain and  retain  employment; 

"(F)  literacy  training  and  bilingual  train- 
ing: 

"(G)  attainment  of  certificates  of  high 
school  equivalency; 

"(H)   Job  sampling,    including   vocational 

exploration  in  the  public  and  private  sector; 

'(I)   institutional    and   on-the-job   train- 


ing. Including  development  of  basic  skills 
and  Job  skills; 

"(J)   transportation  assistance; 

"(K)  child  care  and  other  necessary  sup- 
portive services; 

"(L)  Job  restructuring  to  make  Jobs  more 
responsive  to  the  objectives  of  this  subpart. 
Including  assistance  to  employers  in  devel- 
oping Job  ladders  or  new  job  opportunities 
for  youtlis,  in  order  to  improve  work  rela- 
tionships between  employers  and  youths; 

"(M)  community-based  central  intake 
and  information  services  for  youth: 

"(N)  Job  development,  direct  placement, 
and  placement  assistance  to  secure  unsub- 
sidlzed emoloyment  opportunities  for  youth 
to  the  maximum  extent  feasible,  and  referral 
to  employabillty  development  programs; 

"(O)  programs  to  overcome  sex-stereotyp- 
ing in  Job  development  and  placement;  and 

"(P)  programs  and  outreach  mechanisms 
to  increase  the  labor  force  participation  rate 
among  minorities  and  women. 

"(b)  In  order  to  carry  out  this  subpart,  a 
Governor  or  a  prime  sponsor  may  enter  into 
contracts  with  project  applicants  (as  defined 
in  section  3(20) )  or  employers  organized  for 
profits,  but  payments  to  such  employers 
shall  not  exceed  the  amounts  permitted 
under  section  121(1),  or  may  operate  pro- 
grams directly  If,  after  consultation  with 
community-based  organizations  and  non- 
profit groups,  a  Governor  or  prime  sponsor 
determines  that  such  direct  operation  will 
promote  the  purposes  of  this  subpart. 

"ALLOCATION  OF  FUNDS 

"Sec.  433.  (a)  Prom  the  sums  available 
for  this  subpart — 

"(1)  an  amount  equal  to  75  percent  of 
such  funds  shall  be  made  available  to  prime 
sponsors  for  programs  authorized  under  sec- 
tion 432; 

"(2)  an  amount  equal  to  5  percent  of  the 
amount  available  for  this  part  shall  be  made 
available  to  Governors  for  special  statewide 
youth  services  under  subsection   ic): 

"(3)  an  amount  equal  to  not  less  than  2 
percent  of  the  amount  available  for  this  part 
shall  be  made  available  for  employment  and 
training  programs  for  Native  American  eli- 
gible youths  (deducting  such  amounts  as  are 
made  available  for  such  purposes  under 
section  423(b) ); 

"(4)  an  amount  equal  to  not  less  than  2 
percent  of  the  amount  available  for  this 
subpart  shall  be  made  available  for  employ- 
ment and  training  proerams  for  eligible 
youths  In  migrant  and  seasonal  farmworker 
families  (deducting  such  amounts  as  are 
made  available  for  such  purposes  under  sec- 
tion 423(b));  and 

"(5)  the  remainder  of  the  funds  available 
for  this  subpart  shall  be  available  for  the 
Secretary's  discretionary  projects  authorized 
under  section  438. 

"(b)  (1)  Amounts  available  for  each  of  the 
purposes  set  forth  In  paragraphs  ( 1)  and  (2) 
of  subsection  (a)  shall  be  allocated  among 
the  States  in  such  a  manner  that — 

"(A)  37.5  percent  thereof  shall  be  allo- 
cated In  accordance  with  the  relative  number 
of  unemployed  persons  within  each  State  as 
compared  to  the  total  number  of  such  un- 
employed persons  in  all  States; 

"(B)  37.5  percent  thereof  shall  be  allo- 
cated in  accordance  with  the  relative  number 
of  unemployed  persons  residing  In  areas  of 
substantial  unemployment  (as  defined  in 
section  3(2)  )  within  each  State  as  compared 
to  the  total  number  of  unemployed  persons 
residing  In  all  such  areas  In  all  States;  and 

"(C)  25  percent  thereof  shall  be  allocated 
in  accordance  with  the  relative  number  of 
persons  in  families  with  an  annual  Income 
below  the  low-income  level  (as  defined  In 
section  3(16))  within  each  State  as  com- 
pared to  the  total  number  of  such  persons 
in  all  States. 

"(2)  In  determining  allocations  under  this 
subsection  the  Secretary  shall  use  what  the 


Secretary  determines  to  be  the  best  available 
data. 

"(3)  Amounts  available  to  prime  sponsors 
under  paragraph  (1)  of  subsection  (a)  shall, 
out  of  the  total  amounts  allocated  to  each 
State  under  such  paragraph,  be  allocated 
by  the  Secretary  among  prime  sponsors  with- 
in each  State,  in  accordance  with  the  factors 
set  forth  in  paragraph  ( 1 )  of  this  subsection. 

"(c)  The  amount  available  to  the  Gover- 
nor of  each  State  under  paragraph  (2)  of 
subsection  (a)  shall  be  used  in  accordance 
with  a  special  statewide  youth  services  plan, 
approved  by  the  Secretary,  for  such  purposes 
as — 

"  ( 1 )  providing  financial  assistance  for  em- 
ployment and  training  opportunities  for  eli- 
gible youths  who  are  under  the  supervision 
of  the  State: 

"(2)  providing  labor  market  and  occupa- 
tional Information  to  prime  sponsors  and 
local  educational  agencies,  without  reim- 
bursement; 

"(3)  providing  for  the  establishment  of 
cooperative  efforts  between  State  and  local 
institutions,  including  (A)  occupational  and 
career  guidance  and  counseling  and  place- 
ment services  for  in-school  and  out-of -school 
youth:  and  (B)  coordination  of  statewide 
activities  carried  out  under  the  Career  Edu- 
cation Incentive  Act; 

"(4)  providing  for  the  establishment  of 
cooperative  efforts  between  State  and  local 
institutions,  including  occupational  and  ca- 
reer guidance  and  counseling  and  placement 
services  for  in-school  and  out-of-school 
youth; 

"(5)  providing  financial  assistance  for  ex- 
panded and  experimental  programs  in  ap- 
prenticeship trades,  or  development  of  new 
apprenticeship  arrangements,  in  concert 
with  appropriate  businesses  and  labor  unions 
or  State  apprenticeship  councils;  and 

"(6)  carrying  out  special  model  employ- 
ment and  training  programs  and  related 
services  between  appropriate  State  agencies 
and  prime  sponsors  in  the  State,  or  any  com- 
bination of  such  prime  sponsors,  including 
subcontractors  selected  by  prime  sponsors, 
with  particular  emphasis  on  experimental 
job   training  within  the   private  sector. 

"(d)(1)  Not  less  than  22  percent  of  the 
amount  allocated  to  each  prime  sponsor  un- 
der paragraph  (1)  of  subsection  (a)  of  this 
section  shall  be  used  for  programs  under  this 
subsection. 

"(2)  The  amount  available  to  each  prime 
sponsor  under  paragraph  (1)  shall  be  used 
for  programs  for  in-school  youth  carried  out 
pursuant  to  agreements  between  prime  spon- 
sors and  local  educational  agencies.  Each 
such  agreement  shall  describe  in  detail  the 
employment  opportunities  and  appropriate 
training  and  supportive  services  which  shall 
be  provided  to  eligible  participants  who  are 
enrolled  or  who  agree  to  enroll  in  a  full- 
time  program  leading  to  a  secondary  school 
diploma,  a  Junior  or  community  college  de- 
gree, or  a  technical  or  trade  school  certificate 
of  completion.  Each  such  agreement  shall 
contain  provisions  to  assure  that  funds  re- 
ceived pursuant  to  the  agreement  will  not 
supplant  State  and  local  funds  expended 
for  the  same  purpose. 

"(e)  Programs  receiving  assistance  under 
paragraph  (1)  of  subsection  (a)  shall  give 
special  consideration  in  carrying  out  pro- 
grams authorized  under  section  432,  to  com- 
munity-based organizations  (as  defined  in 
section  3(4))  which  have  demonstrated  ef- 
fectiveness in  the  delivery  of  employment 
and  training  services. 

"ELIGIBLE    APPLICANTS 

"Sec.  434.  Eligible  applicants  for  purposes 
of  this  subpart,  except  section  438.  are  prime 
sponsors  qualified  under  section  101.  sponsors 
of  Native  American  programs  qualified  under 
section  101.  Sponsors  of  Native  American  pro- 
grams qualified  under  section  302(c)  (1),  and 
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sponsors  of  migrant  and  seasonal  farmwork- 
er programs  qualified  under  section  303. 

"ELICfflLF     PARTICIPANTS 

"Sec.  435.  Eligible  participants  for  pro- 
grams authorized  under  this  subpart  shall  be 
persons  who — 

"(1)(A)  are  unemployed  or  are  underem- 
ployed or  are  In  school  and  are  ages  sixteen 
to  21,  Inclusive;  or  (B)  If  authorized  under 
such  regulations  as  the  Secretary  may  pre- 
scribe, are  In  school  and  are  ages  fourteen 
to  15  Inclusive:  and 

"(2)  are  not  members  of  households  which 
have  current  gross  family  income,  adjusted  to 
an  annualized  basis  (exclusive  of  unemploy- 
ment compensation  and  all  Federal,  State. 
and  local  income-tested  or  needs-tested  pub- 
lic payments)  at  a  rate  exceeding  85  percent 
of  the  lower  living  standard  income  level,  ex- 
cept that,  pursuant  to  regulations  which  the 
Secretary  shall  prescribe,  persons  who  do  not 
meet  the  requirements  of  this  subparagraph 
but  who  are  otherwise  eligible  under  this  sub- 
part may  participate  in  appropriate  activities 
of  the  type  authorized  under  section  432 fa) 

Notwithstanding  the  provisions  of  subsec- 
tion (a),  10  percent  of  the  funds  available 
for  this  subpart  may  be  used  for  programs 
which  Include  youths  of  all  economic  back- 
grounds to  test  the  desirability  of  including 
youths  of  all  economic  backgrounds 

"CONDITIONS     FOR     RECEIPT    OF     FINANCIAL 
ASSISTANCE 

"Sec  436.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  to  an  eligible  appli- 
cant for  programs  authorized  under  section 
432  unless  such  eligible  applicant  provides 
assurances  that  the  standards  set  forth  in 
subpart  4  will  be  met  and  unless  s^ch  eligible 
applicant  submits  an  application  in  such  de- 
tail as  the  Secretary  may  prescribe.  Each 
such  apolicatlon  shall — 

"(1)  describe  the  programs,  projects,  or 
activities  to  be  carried  out  with  such  assist- 
ance, together  with  a  description  of  the  re- 
lationship and  coordination  of  services  pro- 
vided to  eligible  participants  under  this  sub- 
part for  similar  services  offered  bv  lo-al  edu- 
cational agencies,  postsecondary  institutions, 
the  public  employment  service,  the  courts  of 
Jurisdiction  for  status  and  youthful  of- 
fenders, other  youth  programs,  community- 
based  organizations,  businesses  and  labor 
organizaticns  consistent  with  the  require- 
ments of  sections  121  and  203.  and  assurances 
that  to  the  maximum  extent  feasible,  use 
will  be  made  of  any  services  that  are  avail- 
able without  reimbursement  by  the  State 
employment  service  that  will  contribute  to 
the  achievement  of  the  purposes  of  this 
subpart: 

"(2)  Include  assurances  that  the  applica- 
tion will  be  coordinated  to  the  maximum  ex- 
tent feasible,  with  the  plans  submitted  un- 
der title  II.  but  services  to  youth  under  that 
title  shall  not  be  reduced  because  of  the 
availability  of  financial  assistance  under 
this  subpart: 

"(3)  provide  assurances,  satisfactory  to 
the  Secretary,  that  in  the  implementation 
of  programs  under  this  subpart,  there  will 
be  coordination,  to  the  extent  appropriate, 
with  local  educational  agencies,  postsecon- 
dary institutions,  community-based  organi- 
zations, public  assistance  agencies,  busi- 
nesses, labor  organizations.  Job  training  pro- 
grams, other  youth  programs,  the  appren- 
ticeship system,  the  courts  of  Jurisdiction 
for  status  and  youthful  offenders  programs. 
and  (with  respect  to  the  referral  of  prospec- 
tive youth  participants  to  the  program)  the 
public  employment  service  system; 

"(4)  provide  assurances  that  In  the  imple- 
mentation of  programs  under  this  suboart. 
there  will  be  coordination,  to  the  extent 
feasible,  with  activities  conducted  under  the 
Career  Education  Incentive  Act; 

"(5)  provide  assurance  satisfactory  to  the 
Secretary  that  allowances  will  be  paid  In  ac- 


cordance with  the  provisions  of  section  124 
and  such  regulations  as  the  Secretary  may 
prescribe  for  this  subpart: 

"(6)  provide  assurances  that  the  applica- 
tion will  be  reviewed  by  the  appropriate 
prime  sponsor  planning  council  in  accord- 
ance with  the  provisions  of  section  109; 

(7)  provide  assurances  that  a  youth  coun- 
cil will  be  established  under  the  planning 
council  of  such  eligible  applicant  (estab- 
lished under  section  109)  in  accordance  with 
subsection  (b)   of  this  section: 

"(81  provide  assurances  satisfactory  to  the 
Secretary  that  effective  means  will  be  pro- 
vided through  which  youths  participating  in 
the  projects,  programs,  and  activities  may 
acquire  appropriate  Job  skills  and  be  given 
necessary  basic  education  and  training  and 
that  suitable  arrangements  will  be  estab- 
lished to  document  the  competencies,  in- 
cluding skills,  education,  and  training,  de- 
rived by  each  participant  from  programs  es- 
tablished under  this  subpart; 

■(9)  provide  assurances  that  the  eligible 
applicant  will  take  appropriate  steps  to  de- 
velop new  Job  classifications,  new  occupa- 
tions, and  restrtictured  Jobs; 

"(  lOi  provide  that  the  funds  available  un- 
der section  433(d)  shall  be  used  for  programs 
authorized  under  section  432  for  In-school 
youth  who  are  eligible  participants  through 
arrangements  to  be  carried  out  by  a  local 
educational  agency  or  agencies  or  post  sec- 
ondary educational  institution  or  institu- 
tions:  and 

"1 11)  provide  such  other  Information  and 
a.ssurance  as  the  Secretary  may  deem  ap- 
propriate to  carry  out  the  purposes  of  this 
.subpart 

'lb)  Each  youth  council  established  by  an 
eligible  applicant  shall  be  responsible  for 
making  recommendations  to  the  planning 
council  established  under  section  109  with 
respect  to  planning  and  review  of  activities 
conducted  under  this  subpart  and  subpart  2 
Each  such  youth  council's  membership  shall 
include  representation  from  the  local  educa- 
tional agency,  local  vocational  education  ad- 
visory council,  post  secondary  educational 
institutions,  business,  unions,  the  public  em- 
ployment service,  local  government  and  non- 
government agencies  and  organizations  which 
are  involved  in  meeting  the  special  needs  of 
youths,  the  community  served  by  such  ap- 
plicant, the  prime  sponsor,  and  youths  them- 
selves 

"fo  No  program  of  work  experience  for  In- 
school  youth  supported  under  this  subpart 
shall  be  entered  Into  unless  an  agreement 
has  been  made  betveen  the  prime  sponsor 
and  a  local  educational  agency  or  agencies. 
after  review  by  the  youth  council  established 
under  subsection  (b).  Each  such  agreement 
shall— 

"ill  set  forth  assurances  that  participat- 
ing vouths  will  be  provided  meaningful  work 
experience,  which  will  improve  their  ability 
to  make  career  decisions  and  which  will  pro- 
vide them  with  basic  work  skills  needed  for 
regular  employment  or  self-employment  not 
subsidized  under  this  In-school  program: 

"1 2)  be  administered,  under  agreements 
with  the  prime  sponsor,  by  a  local  educa- 
tional agency  or  agencies  or  a  post  secondary 
educational  institution  or  institutions 
within  the  area  served  by  the  prime  sponsor, 
and  set  forth  assurances  that  such  contracts 
have  been  reviewed  by  the  youth  council  es- 
tablished under  subsection  (  b) : 

"(3)  set  forth  assurances  that  Job  informa- 
tion, counseling,  guidance,  and  placement 
services  will  be  made  available  to  participat- 
ing youths  and  that  funds  provided  under 
this  program  will  be  available  to,  and  utilized 
by.  the  local  educational  agency  or  agencies 
to  the  extent  necessary  to  pay  the  cost  of 
school-based  counselors  to  carry  out  the 
provisions  of  this  in-school  program: 

"i4)  set  forth  assurances  that  Jobs  pro- 
vided under  this  program  will  be  certified  by 


the  participating  educational  agency  or  In- 
stitution as  relevant  to  the  educational  and 
career  goals  of  the  participating  youths; 

"(5)  set  forth  assurances  that  the  eligible 
applicant  will  advise  participating  youths  of 
the  availability  of  other  employment  and 
training  resources  provided  under  this  Act, 
and  other  resources  available  in  the  local 
community  to  assist  such  youths  In  obtaining 
employment  or  self-employment: 

"(6)  set  forth  assurances  that  youth  par- 
ticipants will  be  chosen  from  among  youths 
who  are  eligible  participants  who  need  work 
to  remain  in  school,  and  shall  be  selected  by 
the  appropriate  educational  agency  or  In- 
stitution, based  on  the  certification  for  each 
participating  youth  by  the  school-based  guid- 
ance counsel  that  the  work  experience  pro- 
vided is  an  appropriate  component  of  the 
overall  educational  program  of  each  youth. 

"REVIEW  OF  PLANS  BY  SECRETARY 

"Sec  437.  The  provisions  of  sections  102, 
104  and  107  shall  apply  to  all  programs  and 
activities  authorized  under  section  432. 

"SECRETARY'S  DISCRETIONARY  PROJECTS 

"Sec  438.  (a)(1)  The  Secretary  of  Labor 
is  authorized,  either  directly  or  by  way  of 
contract  or  other  arrangement,  with  prime 
sponsors,  public  agencies,  and  private  orga- 
nizations to  carry  out  innovative  and  experi- 
mental programs  to  test  new  approaches  for 
dealing  with  the  unemployment  problems  of 
youth  and  to  enable  eligible  participants  to 
prepare  for.  enhance  their  prospects  for.  or 
secure  employment  in  occupations  through 
which  they  may  reasonably  be  expected  to 
advance  to  productive  working  lives.  Such 
programs  shall  Include,  where  appropriate, 
cooperative  arrangements  with  educational 
agencies  to  provide  special  programs  and 
services  for  eligible  partlcloants  enrolled  in 
secondary  schools,  postsecondary  educational 
Institutions,  and  technical  and  trade  schools, 
including  Job  experience,  counseling  and 
guidance  prior  to  the  completion  of  second- 
ary or  postsecondary  education  and  makmg 
available  occupational,  educational,  and 
training  information  through  statewide  ca- 
reer Information  systems. 

"(2)  In  carrvlntr  out  or  supporting  such 
programs,  the  Secretarv  shall  consult,  as  ap- 
propriate, with  the  Secretarv  of  Commerce, 
the  Secretarv  of  Health.  Education,  and  Wei- 
fare,  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Agriculture, 
the  Director  of  the  ACTION  Agency,  and  the 
Director  of  the  Community  Services  Adminis- 
tration, 

"(3i  Funds  available  under  this  section 
may  be  transferred  to  other  Federal  de- 
partments and  agencies  to  carry  out  func- 
tions delegated  to  them  ptirsuant  to  agree- 
ments with  the  Secretary. 

"(b)  The  Secretarv  and  prime  sponsors, 
as  the  case  may  be.  shall  give  special  con- 
sideration In  carrying  out  Innovative  and  ex- 
perimental programs  assisted  under  this 
section  to  community-based  organizations 
las  defined  In  section  3(4))  which  have 
demonstrated  effectiveness  in  the  delivery  of 
employment  and  training  services. 

"YOUTH     EMPLOYMENT    INCENTIVE    AND 
SOCIAL    BONUS     PROGRAM 

"Sec.  439.  (a)  From  funds  available  under 
section  438  the  Secretary,  through  the  use  of 
prime  sponsors  where  feasible,  shall  carry 
out  in  not  more  than  10  areas  of  high  youth 
unemployment  a  youth  employment  incen- 
tive and  social  bonus  demonstration  pro- 
gram in  order  to  test  the  efficacy  of  provid- 
ing Incentives  for  prlva'e  industry  to  estab- 
lish additional  employment  opportunities 
for  youth  without  significant  previous  em- 
ployment experience 

"(b)(1)  The  Secretary  shall  provide  a 
social  bonus  of  not  more  than  $2,500  per 
year,  in  such  amount  and  in  such  manner 
as    the   Secretary   shall    prescribe,    to   each 


I 


October  11,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


35797 


employer  who,  pursuant  to  an  agreement 
under  this  section,  has  employed  5  eligible 
youths  for  at  least  35  hours  per  week  for  a 
period  of  not  less  than  one  year.  The  Secre- 
tary may  allow  for  payment  after  9  months 
in  exceptional   circumstances. 

"(2)  A  youth  is  eligible  if  such  youth  Is 
economically  disadvantaged,  unemployed, 
and  has  no  significant  previous  employment, 
as  determined  by  the  Secretary.  No  youth 
may  participate  in  this  program  for  more 
than  18  months. 

"(3)  An  employer  may  receive  a  social 
bonus  for  each  such  youth  employed  if — 

"(A)  the  employer  has  at  least  5  eligible 
youths  in  the  program:  and 

"(B)  the  employer  offers  each  youth  In  the 
program  appropriate  training,  supportive 
services,  and  counsellnp;. 
If  such  training  includes  on-the-job  train- 
ing, the  social  bonus  shall  be  in  addition  to 
any  moneys  received  under  the  on-the-job 
training  agreement. 

"(c)  In  the  selection  of  employers  to  carry 
out  projects  under  this  section,  the  Secretary 
shall  give  priority  to  urban  poverty  areas  In 
which  the  State  or  local  government  pro- 
vides for  special  tax  treatment  for  any  em- 
ployer which  locates  or  expands  within  the 
urban  poverty  area,  and  to  any  employer 
establishing  a  new  facility  in  an  urban 
poverty  area. 

"(d)  No  pajinent  for  a  social  bonus  may 
be  made  under  this  section  unless — 

"(1)  youth  emploved  under  this  program 
are  paid  no  less  than  the  higher  of  the  pre- 
vailing rate  of  pay  for  the  occupation  and 
Job  classification  of  individuals  employed  by 
the  same  emplover.  or  the  minimum  wage 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  or  the  applicable  State 
or  local  minimum  wage:  and 

"(2)  (A)  the  conditions  of  this  Act  are  fol- 
lowed Including  sections  121(g)(1)(B)  (re- 
lating to  maintenance  of  effort).  121(f)(1) 
(relating  to  meaningful  training  and  employ- 
ment), and  123(a)  (relating  to  Jobs  In  low 
wage  Industries);  and 

"(B)  the  employment  will  not  result  in  the 
filling  of  a  Job  opening  created  by  the  action 
of  the  employer  In  laying  off  or  terminating 
the  employment  of  any  regtilar  employee  in 
anticipation  of  filling  the  vacancy  so  created 
by  hiring  a  youth  employee  In  order  to  re- 
ceive such  social  bonus. 

"(e)  An  employer  who  receives  a  social 
bonus  under  this  .section  may  not  receive, 
apply  for.  or  accept  any  financial  advantage 
from  the  Federal  Government  for  such  em- 
ployment other  than  as  specified  in  this  Act. 

"(f)  (1)  The  Secretary,  in  consultation  with 
the  Secretary  of  the  Treasury  and  other  ap- 
propriate Federal  officials,  shall  assure  that 
activities  carried  out  under  this  section  are 
coordinated  with  any  appropriate  other  ac- 
tivities under  which  employers  are  provided 
incentives  or  credits  by  the  Federal  Govern- 
ment for  the  employment  of  comparably  un- 
employed Individuals. 

"(2)  Not  later  than  36  months  after  the 
date  of  enactment  of  this  section  the  Secre- 
tary. In  consultation  with  the  Secretary  of 
the  Treasury  and  other  appropriate  Federal 
officials  shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  on  the  re- 
sults of  activities  carried  out  under  this  sec- 
tion In  comparison  to  the  results  of  such 
other  activities. 

"Subpart  4 — General  Provisions 
"DisTRiBtrrioN  or  funds 
"Sec.  441.  Of  the  sums  available  for  carry- 
ing out  the  provisions  of  this  part — 

"(1)  15  percent  shall  be  available  for  sub- 
part 1: 

"(2)  15  percent  shall  be  available  for  sub- 
part 2;  and 

"(3)  70  percent  shall  be  available  for  sub- 
part 3. 


"WAGE  PROVISIONS 

"Sec.  442.  Rates  of  pay  under  this  part  shall 
be  no  less  than  the  higher  of — 

"(1)  the  minimum  wage  under  section 
6(a)  (1)  of  the  Fair  Lalx>r  Standards  Act  of 
1938,  but  in  the  case  of  an  Individual  who  is 
fourteen  or  15  years  old,  the  wage  provided 
In  accordance  with  the  provisions  of  subsec- 
tion (b)  of  section  14  of  the  Fair  Labor 
Standards  Act  of  1938: 

"(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  employment,  but 
In  the  case  of  an  individual  w^ho  Is  fourteen 
or  15  years  old  the  wage  provided  In  accord- 
ance with  the  applicable  provisions  of  the 
applicable  State  or  local  minimum  wage  law; 
or 

"(3)  the  prevailing  rates  of  pay.  If  any, 
for  occupations  and  job  classifications  of 
individuals  employed  by  the  same  employer, 
except  that — 

"(A)  whenever  the  prime  sponsor  has  en- 
tered into  an  agreement  with  the  employer 
and  the  labor  organization  representing  em- 
ployees engaiged  In  similar  work  in  the  same 
area  to  pay  less  than  the  rates  provided  in 
this  paragraph,  youths  may  be  paid  the  rates 
specified  in  such  agreement; 

"(B)  whenever  an  existing  Job  is  reclassi- 
fied or  restructured,  youths  employed  in  such 
Jobs  shall  be  paid  at  rates  not  less  than  are 
provided  under  paragraph  (1)  or  (2),  but  if 
a  labor  organization  represents  employees  en- 
gaged in  similar  work  in  the  same  area,  such 
youths  shall  be  paid  at  rates  specified  in  an 
agreement  entered  into  by  the  appropriate 
prime  sponsor,  the  employer,  and  the  labor 
organization  with  respect  to  such  reclassi- 
fied or  restructured  Jobs,  and  if  no  agree- 
ment Is  reached  within  thirty  days  after 
the  initiation  of  the  agreement  procedure 
referred  to  in  this  clause  the  labor  organiza- 
tion, prime  sponsor,  or  employer  may  peti- 
tion the  Secretary,  who  shall  establish  ap- 
propriate wages  for  the  reclassified  or  re- 
structured positions,  taking  into  account 
wages  paid  by  the  same  employer  to  persons 
engaged  in  similar  work; 

"(C)  whenever  a  new  or  different  Job  classi- 
fication or  occupation  Is  established  and 
there  is  no  dispute  with  respect  to  such  new 
or  different  Job  classification  or  occupation, 
youths  to  be  employed  in  such  jobs  shall  be 
paid  at  rates  not  less  than  are  provided  In 
paragraph  (1)  or  (2),  but  If  there  is  a  dis- 
pute wtlh  respect  to  such  new  or  different 
Job  classification  or  occupation,  the  Secre- 
tary shall,  within  39  davs  after  receipt  of 
the  notice  of  protest  by  the  labor  organiza- 
tion representing  employees  engaged  in  simi- 
lar work  In  the  same  area,  make  a  determina- 
tion whether  such  job  Is  a  new  or  different 
job  classification  or  occupation:  and 

"(D)  in  the  case  of  projects  to  which  the 
provision  of  the  Davis-Bacon  Act  (or  any 
Federal  law  containing  labor  standards  In 
accordance  with  the  Davis-Bacon  Act) 
otherwise  apply,  the  Secretary  Is  authorized, 
for  projects  financed  under  subparts  2  and  3 
under  $5,000,  to  prescribe  rates  of  pay  for 
youth  participants  which  are  not  less  than 
the  applicable  minmum  wage  but  not  more 
than  the  wage  rate  of  the  entering  appren- 
tice in  the  most  nearly  comparable  appren- 
tlceable  trade,  and  to  prescribe  the  appro- 
priate ratio  of  Journeymen  to  such  partici- 
pating youths. 

"SPECIAL   conditions 

"Sec.  443.  (a)  The  Secretary  shall  provide 
financial  assistance  under  this  part  only  if 
he  determines  that  the  activities  to  be  as- 
sisted meet  the  requirements  of  this  section. 

"(b)  The  Secretary  shall  determine  that 
the  activities  assisted  under  this  part — 

"(1)  will  result  in  an  increase  In  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available: 

"(2)  will  not  result  in  the  displacement  of 


currently  employed  workers  (including  par- 
tial displacement  such  as  reduction  in  the 
hours  of  nonovertime  work  or  wages  or  em- 
ployment benefits) ; 

"(3)  will  not  Impair  existing  contracts  for 
services  or  result  in  the  substitution  of  Fed- 
eral for  other  funds  In  connection  with  work 
that  would  otherwise  be  performed; 

"(4)  will  not  substitute  Jobs  assisted 
under  this  part  for  existing  federally  as- 
sisted jobs: 

"(5)  will  not  employ  any  youth  when  any 
other  person  Is  on  layoff  by  the  employer 
from  the  same  or  any  substantially  equiva- 
lent lob  In  the  same  area:  and 

"(6)  will  not  be  used  to  employ  any  per- 
son to  fill  a  job  opening  created  by  the  act 
of  an  employer  In  laying  off  or  terminating 
employment  of  any  regular  employee,  or 
otherwise  reducing  the  regular  work  force 
not  supported  under  this  part,  in  anticipa- 
tion of  filling  the  vacancy  so  created  by  hir- 
ing a  youth  to  be  supported  under  this  part. 

"(c)  The  jobs  In  each  promotional  line 
will  in  no  way  infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  persons  currently  employed  In 
public  services  not  subsidized  under  this  Act 
and  no  Job  will  be  filled  in  other  than  an 
entry  level  position  in  each  promotional  line 
until  applicable  personnel  procedures  and 
collective-bargaining  agreements  have  been 
compiled  with. 

"(d)  Where  a  labor  organization  represent!, 
employees  who  are  engaged  in  similar  work 
In  the  same  area  to  that  proposed  to  be  per- 
formed under  the  program  for  which  an  ap- 
plication Is  being  developed  for  submission 
under  this  part,  such  organization  shall  be 
notified  and  shall  be  afforded  a  reasonable 
period  of  time  prior  to  the  submission  of  the 
application  in  which  to  make  comments  to 
the  applicant  and  to  the  Secretary. 

"(e)  Activities  funded  under  this  part 
shall  meet  such  other  standards  as  the  Sec- 
retary may  deem  appropriate  to  carry  out 
the  purposes  of  this  Act. 

"(f)  Funds  under  this  part  shall  not  be 
used  to  provide  full-time  employment  op- 
portunities ( 1 )  for  any  person  who  has  not 
attained  the  age  with  respect  to  which  the 
requirement  of  compulsory  education  ceases 
to  apply  under  the  laws  of  the  State  in 
which  such  individual  resides,  except  (A, 
during  periods  when  school  is  not  in  session, 
and  (B)  where  employment  is  undertaken  in 
cooperation  with  school -related  programs 
awarding  academic  credit  for  the  work  ex- 
perience, or  (2)  for  any  person  who  has  not 
attained  a  high  school  degree  or  Its  equiva- 
lent if  It  is  determined,  in  accordance  with 
procedures  established  by  the  Secretary,  that 
there  Is  substantial  evidence  that  such  per- 
son left  school  In  order  to  participate  In  any 
program  under  this  part. 

"SPECIAL    PROVISIONS    FOR    SUBPARTS    2    AND    3 

"Sec.  444.  (a)  Appropriate  efforts  shall  be 
made  to  ensure  that  youths  participating  in 
programs,  projects,  and  activities  under 
subpart  2  and  3  shall  be  youths  who  are  ex- 
periencing severe  handicaps  in  obtaining 
employment,  including  but  not  limited  to 
those  who  lack  credentials  (such  as  a  high 
school  diploma),  those  who  require  substan- 
tial basis  and  remedial  skill  development, 
those  who  are  women  and  minorities,  those 
who  are  veterans  of  military  service,  those 
who  are  offenders,  those  who  are  handi- 
capped, those  with  dependents,  or  those  who 
have  otherwise  demonstrated  special  need,  as 
determined  by  the  Secretary 

"(b)  The  Secretary  is  authorized  to  make 
such  reallocation  as  the  Secretary  deems  ap- 
propriate of  any  amount  of  any  allocation 
under  subparts  2  and  3  to  the  extent  that 
the  Secretary  determines  that  an  eligible 
applicant  will  not  be  able  to  use  such 
amount  within  a  reasonable  period  of  time 
Any  such  amount  may  be  reallocated  only 
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If  the  Secretary  has  provided  30  davs'  ad- 
vance noflce  of  the  proposed  reallocation  to 
the  eligible  applicant  and  to  the  Governor 
of  the  State  of  the  proposed  reallocation, 
during  which  period  of  time  the  eligible  ap- 
plicant and  the  Governor  may  submit  com- 
ments to  the  Secretarv  After  considerini; 
any  comments  submitted  during  srch 
period,  the  Secretary  shall  not  if  v  the 
Governor  and  affected  eligible  applican's  ol 
an  decision  to  reallocate  funds  and  .shall 
publish  anv  such  decision  In  the  Federal 
Register  Prloritv  shall  be  given  in  reallo- 
cating such  funds  to  other  areas  within  the 
same  State. 

"(c)  The  provisions  of  section  12Wgl(l) 
fC)   shall  apply  to  subparts  2  and  3 

•'ACADEMIC  CRFOrr.  EDrCATION  CREDIT,  COUN- 
SELING AND  PLA'-EMFNT  SERVICES,  AND  BASIC 
SKILLS  DEVELOPMENT 

"Sec.  445.  (ai  In  carrvlng  out  this  part, 
appropriate  efforts  shall  be  made  to  encour- 
age the  granting  by  the  educational  agency 
or  school  Involved  of  academic  credit  to  eli- 
gible participants  who  are  in  school 

"(b)  The  Secretary,  in  carrvlng  out  the 
purposes  of  this  part,  shall  cooperate  with 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  make  suitable  arrangements  with  ap- 
propriate State  and  local  education  officials 
whereby  academic  credit  may  be  awarded, 
consistent  with  applicable  Store  law  bv  edu- 
cational institutions  and  agencies  for  com- 
petencies derived  from  work  experience  ob- 
tained through  programs  established  under 
this  part. 

"(c)  All  activities  assisted  under  this  part, 
pursuant  to  such  regulations  as  the  Secretary 
shall  prescribe,  shall  provide  appropriate 
counseling  and  placement  services  designed 
to  facilitate  the  transition  of  youth  from  par- 
ticipation in  the  project  to  d )  permanent 
Jobs  in  the  public  or  private  sector,  or  (2i 
education  or  training  programs. 

■disregarding  earnings 

"Sec.  446  Earnings  and  allowances  received 
by  any  youth  under  this  part  shall  be  dis- 
regarded in  determining  the  ellgibllitv  of  the 
youth's  famllv  for.  and  the  amount  of  anv 
benefits  based  on  need  tinder  anv  Federal  or 
federally  assisted  programs. 

"RELATION    TO    OTHER    PROVISIONS 

"Sec.  447  The  provisions  of  title  t  shall 
apply  to  this  part,  except  to  the  extent  that 
any  such  provision  m:iy  be  inconsistent  with 
the  provisions  of  this  part 

"Part  B — Job  Corps 

"statement    of    PfRPOSE 

"Sec.  450  This  part  establishes  a  Job  Corps 
for  economically  disadvantaged  young  men 
and  women,  sets  forth  standards  awi  proce- 
dures for  selecting  individuals  as  enrollees  In 
the  Job  Corps,  authorizes  the  establishment 
of  residential  and  nonresidential  centers  in 
which  enrollees  will  participate  in  intensive 
programs  of  education,  vocation.al  tralnlnp 
work  experience,  counseling  and  other  activi- 
ties, and  prescribes  various  other  powers 
duties,  and  responsibilities  incident  to  the 
operation  and  continuing  development  of  the 
Job  Corps.  The  purpose  of  this  -i.art  is  to  as- 
sist young  persons  who  need  and  can  benefit 
from  an  unusually  intensive  program,  oper- 
ated in  a  group  setting,  to  become  more  re- 
sponsible, employable,  and  productive  citi- 
zens: and  to  do  so  in  a  way  that  co-nrlbites, 
where  feasible,  to  the  development  of  na- 
tional. State,  and  communitv  resources,  and 
to  the  development  and  dissemination  of 
techniques  for  wcrklng  with  the  disadvan- 
taged that  can  be  widely  utlll''ed  bv  piib'.lr 
and  private  Institutions  and  agencies. 
"establishment  of  the  job  corps 

"Sec.  451.  There  Is  established  within  the 
Department  of  Labor  a  'Job  Corps' 

"INDIVIOtTALS      eligible      FOR     THE      JOB      CORPS 

"Sec.  452.  To  become  an  enroUee  in  the  Job 
Corps,  a  young  man  or  woman  must  be  an 
eligible  youth  who — 


"(1)  has  attained  age  14  but  not  attained 
age  22  at  the  time  of  enrollment,  except  that 
such  maximum  age  limitation  may  be 
waived.  In  accordance  with  regulations  of  the 
Secretary,  in  the  case  of  any  handicapped  In- 
dividual: 

■•(2)  is  economlcallv  disadvantaged  or  Is  a 
member  of  a  famllv  which  Is  economlcallv 
disadvantaged  and  who  requires  additional 
education  training  or  intensive  counseling 
and  related  assistance  In  order  to  secure  and 
hold  meaningful  emplovment.  participate 
successfullv  in  regular  school  work,  qualify 
for  other  suitable  training  programs,  or  sat- 
isfv  Armed  Forces  requirements: 

"(3)  Is  currently  living  In  an  environment 
so  characterized  bv  cultural  deprivation,  a 
disruptive  homellfe.  or  other  dl.sorlentlng 
conditions  as  to  substantially  impair  pros- 
pects for  successful  participation  in  other 
programs  providing  needed  training,  educa- 
tion  or  assistance: 

"(4)  is  determined,  after  careful  screening 
as  provided  for  in  sections  453  and  454  to 
havp  the  present  capabilities  and  aspira- 
tions needed  to  complete  and  secure  the  full 
benefit  of  the  Job  Corps  and  to  be  free  of 
medical  and  behavioral  problems  so  serlotis 
tha'  the  Individual  could  not  adjust  to  the 
standards  of  conduct,  discipline,  work,  and 
training  which  the  Job  Corps  involves:   and 

"(5)  meets  such  other  standards  for  en- 
rollment as  the  Secretarv  mav  prescribe  and 
agrees  to  complv  with  all  applicable  Job 
Corps  rules  and  regulations 

"SCREENING     AND     SELECTION     OF     APPLICANTS: 
GENERAL    PROVISIONS 

"Sec  453  la)  The  Secretary  shall  pre- 
scribe specific  standards  and  procedures  for 
the  screening  and  selection  of  applicants  for 
the  Job  Corps  To  the  extent  practicable, 
these  rules  shall  be  Implemented  through  ar- 
rangements with  agencies  and  organizations 
such  as  community  action  agencies,  public 
employment  offices,  professional  groups, 
labor  organizations,  and  agencies  and  Indi- 
viduals having  con'act  with  vouths  over  sub- 
stantial periods  of  time  and  able  to  offer 
reliable  information  as  to  their  needs  and 
problems  The  rules  shall  provide  for  neces- 
sary consultation  with  other  individuals  and 
organizations  Including  court,  probation, 
parole,  law  enforcement,  education,  welfare, 
and  medical  authorities  and  advisers  The 
rtiles  shall  also  provide  for  the  interviewing 
of  each  applicant   for  the  purpose  of — 

"(1)  determining  whether  the  applicant's 
educational  and  vocational  needs  can  best  be 
met  through  the  Job  Corps  or  an  alternative 
program  in  the  applicant's  home  community: 

'■i2)  obtaining  from  the  applicant  per- 
tinent data  relating  to  background,  needs, 
and  interests  for  determining  eligibility  and 
potential  assignment,  and 

"i3)  giving  the  applicant  a  full  under- 
standing of  the  Job  Corps  and  what  will  be 
expected  of  an  enrollee  in' the  event  of  ac- 
ceptance. 

"ibl  The  Secretary  shall  make  no  pay- 
ments to  any  individual  or  organization 
solely  as  compensation  f.^r  referring  the 
names  of  candidates  for  Job  Corps 

•ic)  The  Secretary  shall  a.ssure  that  Job 
Corps  enrollees  Include  an  appropriate  num- 
ber of  candidates  selected  from  rural  areas, 
taking  Into  account  the  proportions  of  eli- 
k'lble  youth  who  rende  in  rural  areas  and  the 
need  to  provide  residential  facilities  for  such 
youth, 

"SCREENING    AND    SELECTION: 
SPECIAL    LIMITATIONS 

"Sec  454  (a)  No  Individual  shall  be  se- 
lected as  an  enrollee  unless  there  is  reason- 
able expectation  that  the  Individual  can  par- 
ticipate successfully  in  group  situations  and 
activities,  is  not  likely  to  engage  in  behavior 
that  would  prevent  other  enrollees  from  re- 
ceiving the  benefit  of  the  program  or  be  In- 
compatible with  the  maintenance  of  sound 
discipline  and  satisfactory  relationships  be- 
tween  the  center   to   which   the  individual 


might  be  assigned  and  surrounding  commu- 
nities, and  unless  the  individual  manifests 
a  ba.slc  understanding  of  both  the  rules  to 
which  the  individual  will  be  subject  and  of 
the  consequences  of  failure  to  observe  those 
rules 

"lb)  An  Individual  on  probation  or  parole 
mav  be  selected  onlv  If  release  from  the  su- 
pervision of  the  probation  or  parole  officials 
Is  satlsfacforv  to  those  officials  and  the  Sec- 
retarv and  does  not  violate  applicable  laws 
or  reeulations  No  individual  shall  be  denied 
a  position  in  the  Job  Corps  solely  on  the 
basis  of  that  individual's  contact  with  the 
criminal  Justice  system. 

"ENROLLMENT    AND    ASSIGNMENT 

"Sec  455  (a)  No  individual  mav  be  en- 
rolled in  the  Job  Corps  for  more  than  two 
vears.  except  as  the  Secretary  may  authorize 
m  special  cases. 

"(b)  Enrollment  In  the  Job  Corps  shall 
not  relieve  any  individual  of  obligations  un- 
der the  Military  Selective  Service  Act  (50 
use   App   451  et  seq  ) 

"(c)  After  the  Secretary  has  determined 
whether  an  eiirollee  is  to  be  assigned  to  a 
Job  Corps  Center  or  a  Job  Corps  Civilian 
Conservation  Center  the  enrollee  shall  be 
a.sslened  to  the  center  of  the  appropriate 
tvpe  which  is  closest  to  the  enrollee "s  home, 
except  that  the  Secretary  mav  waive  this  re- 
quirement for  pood  cause,  including  to  en- 
siire  an  equitable  opportunity  for  youth 
from  various  sections  of  the  Nation  to  par- 
ticipate in  the  program,  to  prevent  undue 
delavs  in  assignment,  to  adequately  meet 
the  educational  or  other  needs  of  an  enrollee. 
ani  for  efficlencv  and  economy  In  the  opera- 
tion of  the  program 

"'JOB    CORPS    CENTERS 

•SEC  456  I  a)  The  Secretary  may  make 
ak'reements  with  Federal.  State,  or  local 
agencies,  including  a  State  board  or  agency 
designated  pursuant  to  section  104(a)  il) 
of  the  Vocational  Education  Act  of  1963 
which  operates  or  wishes  to  develop  area 
vocational  education  school  facilities  or  resi- 
dential vocational  schools  (or  both)  as  au- 
thorized bv  such  Act.  or  private  organlza- 
ti(ins  for  the  establishment  and  operation  of 
Job  Corps  centers  Job  Corps  centers  may  be 
residential  or  nonresidential  In  character. 
or  both,  and  shall  be  designed  and  operated 
so  as  to  provide  enrollees.  In  a  well  super- 
vised setting,  wl'h  education,  vocational 
training,  work  experience  (either  in  direct 
program  activities  or  through  arrangements 
with  employers) .  counseling,  and  other  serv- 
ices appropriate  to  their  needs  The  centers 
'-hall  Inchide  Civilian  Con.servatlon  Centers, 
located  primarilv  In  rural  areas,  which  shall 
provide,  in  addition  to  other  training  and 
assistance,  programs  of  work  experience  to 
conserve  develop,  or  manage  public  natural 
resources  or  pubMc  recreational  areas  or  to 
develop  community  projects  in  the  public  In- 
terest The  centers  shall  also  include  training 
centers  located  in  either  urban  or  rural 
areas  which  shall  provide  activities  Including 
training  and  other  services  for  specific  types 
of  skilled  or  semi-skilled  employment, 

"lb)  To  the  extent  feasible.  Job  Corps 
centers  shall  offer  education  and  vocational 
training  opportunities,  together  with  sup- 
p,ortl"e  services,  on  a  nonresidential  basis  to 
participants  In  other  programs  under  this 
Act  Such  opportunities  may  be  offered  on 
a  reimbursable  bssls  or  through  such  other 
arrangements  as  the  Secretary  may  specify. 

"PROGRAM    ACTIVITIES 

"Sec  457  la)  Each  Job  Corps  center  shall 
provide  enrollees  with  an  intensive,  well- 
organized,  and  fully  supervised  program  of 
education,  vocational  training,  work  experi- 
ence, planned  vocational  and  recreational  ac- 
tivities, physical  rehabilitation  and  develop- 
ment, and  "counseling  To  the  fullest  extent 
feasible,  the  required  program  shall  Include 
activities  to  assist  enrollees  in  choosing 
rea'istlc  career  goa's,  coping  with  problems 
they  may  encounter  in  home  communities. 
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or  In  adjusting  to  new  communities,  and 
planning  and  managing  dally  aflfalrs  In  a 
manner  that  will  best  contribute  to  long- 
term  upward  mobility.  Center  programs  shall 
include  required  participation  In  center 
maintenance  work  to  assist  enrollees  In  In- 
creasing their  sense  of  contribution,  respon- 
sibility, and  discipline, 

"(b)  The  Secretary  may  arrange  for  en- 
rollee education  and  vocational  training 
through  local  public  or  private  educational 
agencies,  vocational  educational  institutions, 
or  technical  Institutes,  "whenever  such  insti- 
tutions provide  training  substantially  equiv- 
alent In  cost  and  quality  to  that  which  the 
Secretary  could  provide  through  other 
means, 

"(c)  To  the  extent  feasible,  arrangements 
for  education,  both  at  the  center  and  at 
other  locations,  shall  provide  opportunities 
for  qualified  enrollees  to  obtain  the  equiva- 
lent of  a  certificate  of  graduation  from  high 
school.  The  Secretary,  with  the  concurrence 
of  the  Secretary  of  Health,  Education,  and 
Welfare,  shall  develop  certificates  to  be  is- 
sued to  each  enrollee  who  satisfactorily  com- 
pletes service  in  the  Job  Corps  and  which 
will  reflect  the  enrollee "s  level  of  educational 
attainment. 
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"ALLOWANCES  AND   SUPPORT 

"Sec  458.  (a)  The  Secretary  Is  authorized 
to  provide  enrollees  with  such  oersonal, 
travel,  and  leave  allowances,  and  such  quar- 
ters, subsistence,  transportation,  equipment, 
clothing,  recreational  services,  and  other  ex- 
penses as  he  may  deem  necessary  or  appro- 
priate to  their  needs  For  the  fiscal  year  end- 
ing September  30,  1979.  personal  allowances 
shall  be  established  at  a  rate  not  to  exceed 
$60  per  month  during  the  first  6  months  of 
an  enrollee's  participation  in  the  program 
and  not  to  exceed  SlOO  per  month  thereafter, 
except  that  allowances  In  excess  of  $60  per 
month,  but  not  exceeding  $ioo  per  month, 
may  be  provided  from  the  beginning  of  an 
enrollee's  participation  if  it  is  expected  to  be 
of  less  than  6  months'  duration  and  the  Sec- 
retary is  authorized  to  pay  personal  allow- 
ances in  excess  of  the  rate  specified  in  this 
subsection  in  unusual  circumstances  as  de- 
termined by  him.  For  fiscal  years  beginning 
on  or  after  October  i.  1979,  such  personal  al- 
lowance limitations  mav  be  increased  by 
regulation,  as  the  Secretarv  determines' ap- 
propriate. Such  allowances  shall  be  grad- 
uated up  to  the  maximum  so  as  to  encour- 
age continued  participation  in  the  program 
achievement  and  the  best  use  by  the  enrollee 
of  the  funds  so  provided  and  shall  be  sub- 
ject to  reduction  in  appropriate  cases  as  a 
disciplinary  measure  To  the  degree  reason- 
able, enrollees  shall  be  required  to  meet  or 
contribute  to  costs  associated  with  their  in- 
dividual comfort  and  enjoyment  from  their 
personal  allowances. 

"(b)  The  Secretary  shall  prescribe  rules 
governing  the  accrual  of  leave  bv  enrollees 
Except  in  the  case  of  emergency,  he  shall  In 
no  event  assume  transportation  costs  con- 
nected with  leave  of  any  enrollee  who  has 
not  completed  at  least  6-months'  service  in 
the  Job  Corps, 

"(c)  The  Secretary  may  provide  each 
former  enrollee  upon  termination,  a  read- 
justment allowance  at  a  rate  not  to  exceed. 
for  the  fiscal  year  ending  Seotember  30.  1979] 
$100  for  each  month  of  satisfactory  partici- 
pation in  the  Job  Corps.  For  fiscal  years 
beginning  on  or  after  October  1.  1979  such 
readjustment  allowance  limitation  may  be 
Increased,  by  regulation,  as  the  Secretarv 
determines  approoriate  No  enrollee  shall  be 
entitled  to  a  readfustment  allowance  unless 
he  has  remained  in  the  program  at  least  90 
days,  except  in  unusual  circumstances  as  de- 
termined by  the  Secretary.  The  Secretary 
may.  fr^m  timo  to  time,  to  advance  to  or 
on  behalf  of  an  enrolce  such  portions  of  his 
readjustment  allowances  as  the  Secretary 
deems  necessary  to  meet  extraordinary  finan- 
cial  obligations   Incurred   by  that  enrollee. 


The  Secretary  is  authorized,  pursuant  to 
rules  or  regulations,  reduce  the  amount  of 
an  enrollee's  readjustment  allowance  as  a 
penalty  for  misconduct  during  participation 
In  the  Job  Corps.  In  the  event  of  an  enrollee's 
death  during  his  period  of  service,  the 
amount  of  any  unpaid  readlustment  allow- 
ance shall  be  paid  In  accordance  with  the 
provisions  of  section  5582  of  title  5.  United 
States  Code. 

"(d)  Such  portion  of  the  readlustment  al- 
lowance as  prescribed  by  the  Secretary  may 
be  paid  monthly  during  the  period  of  service 
of  the  enrollee  directly  to  a  spouse  or  child 
of  an  enrollee.  or  to  any  other  relative  who 
draws  substantial  support  from  the  enrollee. 
and  any  amount  so  paid  shall  be  supple- 
mented by  the  payment  of  an  equal  amount 
by  the  Secretary, 

"STANDARDS   OF   CONDUCT 

"Sec,  459.  (a)  Within  Job  Corps  centers 
standards  of  conduct  shall  be  provided  and 
stringently  enforced.  If  violations  are  com- 
mitted by  enrollees.  dismissal  from  the  Corps 
or  transfers  to  other  locations  shall  be  made 
if  it  is  determined  that  retention  In  the 
Corps,  or  In  the  particular  center,  will 
jeopardize  the  enforcement  of  such  standards 
or  diminish  the  opportunities  of  other 
enrollees. 

"(b)  To  promote  the  proper  moral  and 
disciplinary  conditions  in  the  Job  Corps 
the  directors  of  Job  Corps  centers  shall  take 
appropriate  disciplinary  measures  against 
enrollees.  Including  dismissal  from  the  Job 
Corps,  subject  to  expeditious  appeal  to  the 
Secretary. 

"coMMUNrry  participation 
"Sec,  460.  The  Secretary  shall  encourage 
and  cooperate  in  activities  to  establish  a 
mutually  beneficial  relationship  between  Job 
Corps  centers  and  nearby  communities 
These  activities  shall  include  the  establish- 
ment of  community  advisory  councils  to  pro- 
vide a  mechanism  for  joint  discussion  of 
common  problems  and  for  planning  pro- 
grams of  mutual  interest.  Youth  shall  be 
represented  on  the  advisory  council  and 
separate  youth  councils  may  be  established 
composed  of  enrollees  and  you-ig  people 
from  the  communities.  The  Secretary  shall 
assure  that  each  center  is  operated  "with  a 
view  to  achieving,  so  far  as  possible  objec- 
tives which  shall  Include — 

"(II  giving  communitv  officials  appropri- 
ate advance  notice  of  changes  in  center  rules 
procedures,  or  activities  that  may  affect  or 
be  of  Interest  to  the  community; 

"(2)  affording  the  community  a  meaning- 
ful voice  in  center  affairs  of  direct  concern 
to  it.  Including  policies  governing  the  issu- 
ance and  terms  of  oasses  to  enrollees; 

"(3)  providing  center  official"  with  full  and 
rapid  access  to  relevant  commu-ltv  eroups 
and  agencies.  Includlnn:  law  enforcement 
agencies  and  aeencles  which  work  with  young 
people  in  t'"'e  community: 

"(4)  encouraging  the  fullest  practicable 
participation  of  enrollees  in  programs  for 
community  Improvement  or  betterment, 
with  appropriate  advance  consultation  with 
business,  labor,  professional,  and  other  in- 
terested community  groups; 

"(5)  arranging  recreational,  athletic,  or 
similar  events  In  which  enrollees  and  local 
residents  may  participate  together: 

"(6)  providing  community  residents  with 
opportunities  to  work  with  enrollees  directly 
as  part-time  Instructors,  tutors,  or  advisers, 
either  in  the  center  or  In  the  community: 
"(7)  developing,  where  feasible,  job  or 
career  opportunities  for  enrollees  in  the  com- 
munity; and 

"(8)  promoting  interchatiges  of  informa- 
tion and  techniques  among,  and  cooperative 
projects  Involving,  the  center  and  commu- 
nity schools,  educational  institutions,  agen- 
cies serving  young  people  and  recipients  or 
funds  under  this  Act, 
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"COtTNSELINO    AND    JOB    PLACEICEKT 

"Sec.  461.  (a)  The  Secretary  shall  counsel 
and  test  each  enrollee  at  regular  Intervals 
to  measure  progress  In  educational  and  vo- 
cational programs. 

"(b)  The  Secretary  shall  counsel  and  test 
enrollees  prior  to  their  scheduled  termina- 
tions to  determine  their  capabilities  and 
shall  make  every  effort  to  place  them  in  Jobs 
In  the  vocation  for  which  they  are  trained 
or  to  assist  them  in  attaining  further  train- 
ing or  education.  In  placing  enrollees  in  Jobs 
the  Secretary  shall  utilize  the  public  employ- 
ment service  system  to  the  fullest  extent 
possible, 

'(c)  The  Secretary  shall  determine  the 
status  and  progress  of  enrollees  scheduled  for 
termination  and  make  every  effort  to  assure 
that  their  needs  for  further  education,  train- 
ing, and  counseling  are  met. 

"(d)  The  Secretary  shall  arrange  for  the 
readjustment  allowance  to  be  paid  to  former 
enrollees  (who  have  not  already  found  em- 
ployment) at  the  State  employment  service 
office  nearest  the  home  of  any  such  former 
enrollee  who  is  returning  home,  or  at  the 
nearest  such  office  where  the  former  enrollee 
has  indicated  an  intent  to  reside.  If  the 
Secretary  uses  any  other  public  agency  or 
private  organization  in  lieu  of  the  public 
employment  service  system,  the  Secretary 
shall  arrange  for  that  organization  or  agency 
to  pay  the  readjustment  allowance. 

"experimental    and   DEVELOPMENTAL   PROJECTS 

"Sec  462.  (a)(1)  The  Secretary  Is  au- 
thorized to  undertake  experimental,  research, 
or  demonstration  projects  to  develop  or  test 
ways  of  better  using  facilities,  encouraging 
a  more  raoid  adiustment  of  enrollees  to  com- 
munity life  that  will  permit  a  reduction  in 
their  period  of  enrollment,  reducing  trans- 
portation and  support  costs,  or  otherwise 
promoting  greater  efficiency  and  effectiveness 
in  the  program.  These  protects  shall  include 
one  or  more  proiects  providing  youths  with 
education,  training,  and  other  supportive 
services  on  a  combined  residential  and  non- 
residential basis. 

"(2)  The  Secretary  is  authorized  to  under- 
taVe  one  or  more  pilot  projects  designed  to 
involve  youth  who  have  a  history  of  serious 
and  violent  behavior  against  persons  or  prop- 
erty,   renetitive    delinquent    acts,    narcotics 
addiction,   or   other   b°havioral    aberrations. 
"(3)  Projects  under  this  subsection  shall  be 
develooed     after     appropriate     consultation 
with  other  Federal  or  State  agencies  conduct- 
ing similar  or  related  programs  or  projects 
and   with   the  prime  sponsors   in   the   com- 
munities where  the  proiects  "Kill  be  carried 
out.  They  may  be   undertaken   Jointly  with 
other  Federal  or  federally  assisted  programs, 
and  funds  otherwise  available  for  activities 
under  those   programs  shall,  with  the  con- 
sent of  the  head  of  any  agency  concerned,  be 
available  for  proiects  under  this  section  to 
the  extent  they   include  the  same  or  sub- 
stantially similar  activities.  TTie  Secretary  is 
authorized   to   waive   any   provision   of   this 
part  which  the  Secretary  finds  would  prevent 
the  carrying  out  of  elements  of  projects  under 
this  subsection  essential  to  a  determination 
of  their  feasibility  and  usefulness.  The  Secre- 
tary shall,  in  the  annual  report  of  the  Secre- 
tary, report  to  the  Congress  concerning  the 
actions  taken  under  this  section,  including 
a  full  description  of  progress  made  in  connec- 
tion with  combined  residential  and  nonresi- 
dential projects, 

"(b)  In  order  to  determine  whether  up- 
graded vocational  education  schools  fould 
eliminate  or  substantially  reduce  the  school 
dropout  problem,  and  to  demonstrate  how 
communities  could  make  maximum  use  of 
existing  educational  and  training  facilities, 
the  Secretary,  in  cooperation  with  the  Secre- 
tary of  Health.  Education,  and  Welfare,  is 
authorized  to  enter  into  one  or  more  agree- 
ments with  State  educational  agencies  to  pay 
the  cost  of  establishing  and  operating  model 
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community  vocational  education  schools  and 
skill  centers. 

"ADVISORY    BOARDS    AND    COMMITTEES 

"Sec.  463.  The  Secretary  Is  authorized  to 
make  use  of  advisory  committees  in  connec- 
tion with  the  operation  of  the  Job  Corps,  and 
the  operation  of  Job  Corps  centers,  whenever 
the  Secretary  determines  that  the  availability 
of  outside  advice  and  counsel  on  a  reeular 
basis  would  be  of  substantial  benefit  in  iden- 
tifying and  overcomlnu  problems.  In  plan- 
ning program  or  center  development,  or 
In  strengthening  relationships  between  the 
Job  Corps  and  agencies,  institutions,  or 
groups  engaged  in  related  activities. 

"PARTICIPATION    Or   THE   STATES 

"Sec  464.  (a)  The  Secretary  shall  take 
action  to  facilitate  the  effective  participation 
of  States  In  the  Job  Corps  programs  Inchid- 
Ing  consultation  with  appropriate  State  agen- 
cies on  matters  pertaining  to  the  enforcement 
of  applicable  State  laws,  standards  of  enrollee 
conduct  and  discipline,  the  development  of 
meaningful  work  experience  and  other  activi- 
ties for  enrollees.  and  coordination  with 
State-operated  program.?. 

"(b)  The  Secretary  Is  authorized  to  enter 
Into  agreements  with  States  to  a=slst  In  the 
operation  or  administration  of  State-op- 
erated programs  which  carry  out  the  purpose 
of  this  part.  The  Secretary  is  authorized; 
pursuant  to  regulations,  to  pay  part  or  all  of 
the  costs  of  such  programs 

"(c)  No  Job  Corps  center  or  other  similar 
facility  designed  to  carry  out  the  purpose 
of  this  part  shall  be  established  within  a 
State  unless  a  notice  setting  forth  such  pro- 
posed establishment  has  been  submitted  to 
the  Governor,  and  the  establishment  has  not 
been  disapproved  by  the  Governor  within  30 
days  of  such  submission 

"(d)  All  property  which  would  otherwise 
be  under  exclusive  Federal  legislative  Juris- 
diction shall  be  under  concurrent  jurisdiction 
with  the  appropriate  State  and  locality  with 
respect  to  criminal  law  enforcement  as  long 
as  a  Job  Corps  center  is  operated  on  such 
property. 

"APPLICATION  OF  PROVISIONS  OF  FEDERAL  LAW 

"Sec.  465.  (ai  Except  as  otherwise  pro- 
vided In  this  subsection  and  in  section  8143 
(a)  of  title  5.  United  States  Code,  enrollees 
In  the  Job  Corps  shall  not  be  considered 
Federal  employees  and  shall  not  be  subject 
to  the  provisions  of  law  relating  to  Federal 
employment,  including  those  regarding 
hours  of  work,  rates  of  compensation,  leave, 
unemployment  compensation,  and  Federal 
employee  benefits: 

"(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  US.C.  1  et  eq  )  and  title 
II  of  the  Social  Security  Act  (42  US.C  401 
et  seq.)  enrollees  shall  be  deemed  employees 
of  the  United  States  and  any  service  per- 
formed by  an  individual  as  an  enrollee  shall 
be  deemed  to  be  performed  in  the  employ 
of  the  United  States. 

"(2)  For  purposes  of  subchapter  I  of 
chapter  81  of  title  5.  United  States  Code 
(relating  to  compensation  to  Federal  em- 
ployees for  work  injuries),  enrollees  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term 
'employee'  as  defined  In  section  8101  of  title 
5,  United  States  Code,  and  the  provisions 
of  that  subchapter  shall  apply  except — 

"(A)  the  term  'performance  of  duty'  shall 
not  Include  any  act  of  an  enrollee  while 
absent  from  the  assigned  post  of  duty  of 
such  enrollee,  except  while  participating  In 
an  activity  (including  an  activity  while  on 
pass  or  during  travel  to  or  from  such  post 
or  duty)  authorized  by  or  under  the  direc- 
tion and  supervision  of  the  Job  Corps: 

"(B)  In  computing  compensation  benefits 
for  disability  or  death,  the  monthly  pay  of 
an  enrollee  shall  be  deemed  that  received 
under  the  entrance  salary  for  a  grade  OS-2 
employee,  and  sections  8113  (a)  and  (b)  of 


title  5.  United  States  Code,  shall  apply  to 
enrollees:  and 

"(C»  comoensatlon  for  disabllltv  shall  not 
be'ln  to  accrue  until  the  day  following  the 
dale  on  which  the  injured  enrollee  is  termi- 
nated. 

"(3)  For  purooses  of  the  Federal  tort 
claims  provisions  In  title  28  United  States 
Code  enrollees  shall  be  considered  employees 
of  The  Government 

■ibi  Whenever  the  Secretarv  finds  a  claim 
for  damages  to  persons  or  propertv  resulting 
from  the  operation  of  the  Job  Corps  to  be 
a  prooer  charge  against  the  United  States, 
and  it  is  not  cognizable  imder  section  2672 
of  title  28  United  States  Code,  the  Secre- 
tary Is  authorized  to  adtust  and  settle  It 
in  an  amount  not  exceeding  $1,500 

"lo  Personnel  of  the  \mlformed  services 
who  are  detailed  or  assigned  to  duty  In  the 
nerformance  of  agreements  made  by  the 
Secretarv  for  the  s\iDr>ort  nf  the  Corps  shall 
no'  be  co'inted  In  compiitlnc  strength  imder 
anv  la-v  limiting  the  s'rencrth  of  such  serv- 
ices or  in  comnutlng  the  percentage  au- 
thorized by  law  for  any  grade  In  such 
services 

"SPFCUL    PROVISIONS 

'Sfc  466  la)  The  Secretarv  shall  Immedl- 
atelv  take  step«  to  achieve  an  enrollment  of 
.50  percfnt  women  In  the  Job  C'>rr>.s  consist- 
ent, with  (I)  effirlencv  and  economv  In  the 
operation  of  the  proeram.  i2)  sound  admin- 
istrative pracflce.  and  (3i  the  socioeconomic, 
educational,  and  training  needs  of  the  popu- 
lation to  be  served 

"ibt  The  Secretarv  =hal!  assure  that  all 
studies  evaluatli  ns.  proposal  and  data  pro- 
dured  or  developed  with  Federal  funds  In  the 
course  of  the  .Job  Corps  prov:?ram  shall  be- 
come the  propertv  of  the  United  States 

"(C)  Transact l-ns  conducted  bv  private 
for-profit  contractors  for  Job  Ci^rps  centers 
which  thev  are  operating  on  behalf  of  the 
Secretarv  shall  not  be  considered  as  generat- 
ing gross  receipts 

"CFNFRAL    PROVISIONS 

"Sec   467   The  Secretarv  is  authorized  to — 

"il)  disseminate  with  regard  to  the  pro- 
visions of  section  4154  of  title  39,  United 
States  Code,  data  and  information  m  such 
forms  as  the  Secretarv  shall  deem  appropri- 
ate, to  public  agencies,  private  organizations 
and  the  general  public, 

"(2)  collect  or  compromise  all  obligations 
•o  or  held  bv  the  Secretary  and  all  legal  or 
equitabe  rights  accrtiing  to  the  Secretary  In 
connection  with  the  pavment  of  obligations 
until  such  time  as  stich  obligations  mav  be 
referred  to  the  Attorney  General  for  suit  or 
collection;  and 

I  3}  expend  funds  made  available  for  pur- 
poses of  this  part— 

"I  A)  or  printing  and  binding.  In  accord- 
ance with  anoUcable  law  and  regulation:  and 

■iBI  without  regard  to  anv  other  law  or 
regulation  for  rent  of  buildin-s  and  space 
in  buildings  and  for  repair,  alteration  and 
imtirovement  of  buildings  and  space  in 
buildings  rented  bv  the  Secretary,  except 
that  the  Secretary  shall  not  utilize  the  au- 
thority contained  in  this  subparagraph  — 

"(l)  except  when  necessarv  to  obtain  an 
Item,  service,  or  facllltv  which  is  renulred 
in  the  proper  administration  of  this  part,  and 
which  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  in  the  qiiantitv  or 
quality  needed,  or  at  the  time.  In  the  form 
or  under  the  conditions  m  which  It  Is 
needed;   and 

"111)  prior  to  having  given  written  notifi- 
cation to  the  Administrator  of  General  Serv- 
ices (If  the  exercise  of  such  authority  would 
affect  an  actlvltv  which  otherwise  would  be 
under  the  Jurisdiction  of  the  General  Serv- 
ices Administration)  of  the  Secretary's  Inten- 
tion, to  exercise  such  authority,  the  Item, 
service,  or  Jacllity  with  respect  to  which  such 
authority  is  proposed  to  be  exercised,  and  the 
reasons  and  Justifications  for  the  exercise  of 
such  authority. 


"tmt.IZA'nON    OF    FUNDS 

"Sec.  4P8  Notwithstanding  the  limitations 
of  title  IT  and  part  C  of  this  title,  financial 
assistance  under  title  II  and  part  C  this  title 
which  is  used  for  the  Job  Corps  program, 
may  be  used  in  accordance  with  the  provi- 
sions of  this  part, 

"Part  C — Sl-mmeh  Youth  Program 

"establishment  of   PROGRAM 

"Sec.  481  (a)  The  Secretarv  shall  provide 
financial  assistance  to  prime  sponsors  to  con- 
duct programs  for  eligible  youth  during  the 
summer  months 

"(b)  Programs  shall  provide  eligible  youth 
with  useful  work  and  sufficient  basic  educa- 
ttlon  and  Institutional  or  on-the-lob  train- 
ing to  assist  these  vouths  to  develop  their 
mTximim  occupational  potential  and  to 
obtain  employment  not  subsidized  under  this 
Act 

"prime  sponsors 

"Sec  482  Prime  spon.sors  eligible  for  as- 
sistance under  this  par'  shall  be  prime  spon- 
sors designated  under  section  101  (O  and 
Native  American  entitles  described  in  section 
302(c)(1), 

"FINANCIAL    ASSISTANCE 

"Sec  483  'a)  In  order  to  receive  financial 
a.sslstance  under  this  part,  a  prime  sponsor 
shall  submit  to  the  Secretarv  an  annual  plan 
purusant  to  section  103 

"lb)  Tl^e  funds  appropriated  for  this  part 
In  anv  fiscal  vear  shall  be  allocated  accord- 
ing to  the  procedures  set  forth  in  subsection 
ic)  except  that  the  Secretary  mav  reserve 
up  to  5  percent  of  the  appropriated  funds 
to  be  used  in  the  Secretarv's  discretion  In- 
cluding allocations  to  Native  American  en- 
titles under   subsection    (c)(21, 

"(c)(1)  In  allocating  funds  under  this 
part,  the  Secretarv  shall  add  to  the  new  ap- 
propriation the  total  amount  of  summer 
funds  unspent  in  the  previous  year's  sum- 
mer program 

"(2)  Funds  for  prime  sponsors  designated 
under  section  101  (ci  shall  be  allocated  as 
follows : 

""(A)  (1)  50  percent  of  such  funds  shall  be 
allocated  on  the  basis  of  each  prime  spon- 
sor's proportion  of  the  funds  allocated  for 
the  previous  vear's  summer  programs; 

"(111  37 '2  per  centum  of  the  funds  shall  be 
allocated  based  on  the  ratio  of  the  annual 
average  number  of  unemilovment  nersons  in 
the  prime  sponsrjr's  area  to  the  total  annual 
average  number  of  unemployed  persons  In 
the  United  States: 

"(111)  121,  per  centum  of  the  funds  shall 
be  allocated  base,d  on  the  ratio  of  the  num- 
ber of  adults  In  Iqw-income  families  in  the 
prime  sponsor's  area  to  the  total  number  of 
adults  In  low-income  families  in  the  United 
States;   except  that — 

"(B)  each  prime  sponsor  shall  receive  an 
allocation  which,  when  added  to  its  unex- 
pended allocation  for  the  previous  fiscal  vear, 
shall  be  at  least  equal  to  the  amount  avail- 
able to  It  for  its  summer  program  In  the 
previous  fiscal  year 

"(3)  Funds  for  Native  American  entitles 
described  in  sertin  302ic)il)  shall  be  al- 
lo-'ated  based  on  the  ratio  of  the  number  of 
Native  American  vouths  15  through  21  vears 
of  age  Inclusive  In  the  eligible  prime  soon- 
sor's  area  to  the  total  nnmber  of  Native 
American  youths  14  through  21  years  of  age 
inclusive  in  all  Native  American  entltv  areas, 
except  that  each  Native  American  entltv  shall 
receive  an  amount  of  funds  equal  to  the 
amount  allocated  to  It  In  the  previous  fiscal 
year 

"(4)  The  total  allocation  to  Guam,  the 
Virgin  Islands,  American  Samoa.  Northern 
Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  be  equal  to  the  same 
percentage  of  the  funds  allocated  to  Guam 
the  Virgin  Islands,  American  Samoa,  North- 
ern Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands  under  the  previous  year's  sum- 
mer program. 
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"SECRETARIAL    AUTHORITY 

"Sec    484,  Programs  under  this  part  shall 
meet  such  regulations,  standards,  and  guide- 
lines as  the  Secretary  shall  establish. 
"TITLE   V~NATIONAL   COMMISSION   FOR 
EMPLOYMENT    POLICY 
"STATEMENT     OF     PURPOSE 

"Sec,  501,  The  purpose  of  this  title  Is  to 
establish  a  National  Commission  for  Employ- 
ment Policy  which  will  have  the  responsibili- 
ty for  examining  broad  issues  of  develop- 
ment, coordination,  and  administration  and 
employment  and  training  programs,  and  for 
advising  the  President  and  the  Congress  on 
national  employment  and  training  issues. 

"COMMISSION      ESTABLISHED 

"Sec,  502,  (a)  There  Is  established  a  Na- 
tional Commission  for  Employment  Policy 
(formerly  known  as  the  National  Commission 
for  Manpower  Policy  and  hereinafter  in  this 
title  referred  to  as  the  'Commission').  The 
Commission  ,shall  be  composed  of  15  mem- 
bers selected  as  follows ; 

"(1)  The  Secretary,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Admin- 
istrator of  'Veterans'  Affairs,  the  Chairman 
of  the  Equal  Employment  Opportunity  Com- 
mission, and  the  Director  of  the  Community 
Services  Administration. 

"(2)  A  representative  of  the  National  Ad- 
visory Council  on  Vocational  Education  es- 
tablished under  section  162  of  the  'Vocational 
Education  Act  of  1963. 

"(3)  Nine  members,  appointed  by  the 
President,  broadly  representative  of  labor, 
industry,  commerce,  education  (including 
vocational  and  technical  education),  vet- 
erans. State  and  local  elective  officials  cur- 
rently serving  in  office,  community  based  or- 
ganizations, individuals  served  by  employ- 
ment and  training  programs  and  of  the  gen- 
eral public, 

"(b)  In  making  the  first  appointments 
under  clause  (3)  of  subsection  (a),  the 
Pre.=  ldent  may  appoint  not  more  than  3  In- 
dividuals who  are  serving  as  members  of  the 
National  Commission  for  Manpower  Policy 
on  the  effective  date  of  this  subsection.  Any 
such  Individuals  shall  serve  for  a  term  of  1 
year 

"(c)  The  term  of  office  of  each  member  of 
the  Commission  appointed  under  clause  (3) 
of  subsection  (a)  shall  be  3  years,  except 
that— 

"(1)    any    member    appointed    to    fill    a 
vacancy  shall  serve  for  the  remainder  of  the 
term    for    which    his    predecessor    was    ap- 
pointed, and 
"(2)   of  the  members  first  taking  office — 
"(A)  3  shall  serve  for  terms  of  1  year; 
"(B)  3  shall  serve  for  terms  of  2  years;  and 
"(C)  3  shall  serve  for  terms  of  3  years; 
as  designated  by  the  President  at  the  time 
of  appointment    (subject   to   the   provisions 
of  the  last  sentence  of  subsection   (b)). 

"(d)  (1)  The  Chairman  shall  be  selected  by 
the  President  from  among  members  ap- 
pointed pursuant  to  clause  (3)  of  subsection 
(a). 

"(2)  The  Commission  shall  meet  not  fewer 
than  3  times  each  year  at  the  call  of  the 
Chairman. 

"(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  conduct  hearings.  Any 
recommendation  may  be  passed  only  by  a 
majority  of  the  members  present.  Any 
vacancy  In  the  Commission  shall  not  affect 
its  powers  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

"(e)  The  Chairman  (with  the  concurrence 
of  the  Commission)  shall  appoint  a  Director, 
who  shall  be  chief  executive  officer  of  the 
Commission  and  shall  perform  such  duties  as 
are  prescribed  by  the  Chairman. 

"FUNCTIONS    OF   THE    COMMISSION 

"Sec.  503.  The  Commission  shall— 
"(1)    Identify   the   employment  goals  and 
needs  of  the  Nation,  and  assess  the  extent 


to  which  employment  and  training,  voca- 
tional education.  Institutional  training, 
vocational  rehabilitation,  economic  opportu- 
nity programs,  public  assistance  policies,  em- 
ployment-related tax  policies,  labor  exchange 
policies,  and  other  policies  and  programs 
under  this  Act  and  related  Acts  represent  a 
consistent,  integrated,  and  coordinated  ap- 
proach to  meeting  such  needs  and  achieving 
such  goals: 

"(2)  develop  and  make  appropriate  rec- 
ommendations ^including  recommendations 
responsive  to  requests  made  bv  the  Commit- 
tee on  Human  Resources  of  the  Senate  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives),  and  develop 
Innovative  approaches,  designed  to  meet  the 
needs  and  goals  described  In  clause  (1); 

"(3)  examine  and  evaluate  the  effectiveness 
of  any  federally  assisted  employment  and 
training  programs  (Including  programs  as- 
sisted under  this  Act),  with  particular  ref- 
erence to  the  contributions  of  such  programs 
to  the  achievement  of  oblectives  sought  by 
the  recommendations  made  under  clause 
(2); 

"(4)  examine  and  evaluate  major  Federal 
programs  which  are  Intended  to.  or  poten- 
tially could,  contribute  to  achieving  major 
objectives  of  existing  employment  and  train- 
ing and  related  legislation  or  the  obJecti"es 
set  forth  In  the  recommendations  of  the 
Commission,  with  particular  attention  shall 
be  given  to  the  programs  which  are  designed, 
or  could  be  designed,  to  develop  information 
and  knowledge  about  employment  and  train- 
ing problems  through  research  and  demon- 
stration projects  or  to  train  personnel  in 
fields  (such  as  occupational  counseling,  guid- 
ance, and  placement)  which  are  vital  to  the 
success  of  employment  and  training  pro- 
grams; 

"(5)  (1)  Identlfv.  after  consultation  with 
the  National  Advisory  Council  on  Vocational 
Education,  the  emDlo\Tnent  and  training  and 
vocational  education  needs  of  the  Nation  and 
assess  the  extent  to  which  employment  and 
training,  vocational  education,  vocational  re- 
habilitation, and  other  programs  assisted  un- 
der this  and  related  Acts  represent  a  consis- 
tent. Integrated,  and  coordinated  approach 
to  meeting  such  needs:  and 

"(B)  comment,  at  least  once  annuallv.  on 
the  reports  of  the  National  Advisory  Council 
on  Vocational  Education  which  comments 
shall  be  Included  In  one  of  the  reports  sub- 
mitted by  the  National  Commission  pursuant 
to  this  title  and  in  one  of  the  reports  .sub- 
mitted by  the  National  Advisory  Council  on 
Vocational  Education  pursuant  to  section 
162  of  the  Vocational  Education  Act  of  1963: 
"(6)  evaluate  and  continue  to  study  and 
make  recommendations  to  the  Congress  on 
the  Impact  of  energy  shortages  and  new 
energy  developments  upon  employment  and 
training  needs  and  Include  the  findings  and 
recommendations  with  respect  thereto  in  the 
reports  required  by  section  505: 

"(7)  study  and  make  recommendations  on 
how.  through  policies  and  actions  in  the  pub- 
lic and  private  sectors,  the  Nation  can  at- 
tain and  maintain  full  employment,  with 
special  emphasis  on  the  employment  diffi- 
culties faced  by  the  segments  of  the  labor 
force  that  experience  differentially  high  rates 
of  unemployment: 

"(8)  Identify  and  assess  the  goals  and 
needs  of  the  Nation  with  respect  to  eco- 
nomic growth  and  work  improvements,  in- 
cluding conditions  of  employment,  organiza- 
tional effectiveness  and  efficiency,  alterna- 
tive working  arrangements,  and  technologi- 
cal changes; 

"(9)  examine  and  evaluate  the  relation- 
ships between  employment  and  training  pro- 
grams assisted  under  this  Act  with  programs 
under  parts  A  and  C  of  title  IV  of  the  Social 
Security  Act  and  related  public  assistance 
programs  under  the  Social  Security  Act;  and 
"(10)  (A)  examine  and  evaluate  the  eligi- 
bility standards  set  forth  In  titles  II  and  VI 
of  this  Act,  and  of  the  Comprehensive  Em- 


ployment and  Training  Act  of  1973,  to  deter- 
mine their  impact  on  single  heads  of  house- 
holds (especially  women  and  older  Ameri- 
cans): and  (li)  submit  a  report,  not  later 
than  July  1.  1979.  to  the  Congress,  for  ap- 
propriate referral,  on  the  Commission's  find- 
ings together  with  any  proposed  changes  In 
this  Act  concerning  the  eligibllitv  standards 
for  such  single  heads  of  households. 

"administrative  PROVISIONS 

"Sec.  504.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Chairman  is  authorized  to — 

"(1)  prescribe  such  rules  and  regulations 
as  may  be  necessary; 

"(2)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  Chairman  deems 
necessary,  and  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  serv- 
ice, and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
the  General  Schedule  pay  rates,  appoint  not 
to  exceed  3  additional  professional  personnel: 

"(3)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  States  Code; 

"(4)  accept  voluntary  and  uncompensated 
services  of  professional  personnel,  consul- 
tants, and  experts,  notwithstanding  anv  other 
provision  of  law : 

"(5)  accept  ir.  the  name  of  the  United 
Slates  and  employ  or  dispose  of  gifts  or  be- 
quests to  carry  out  the  function  of  the  Com- 
mission under  this  title; 

"(6)  enter  into  contracts  and  make  such 
other  arrangements  and  modifications,  as 
may  be  necessary, 

"(7)  conduct  such  studies,  hearings,  re- 
search activities,  demonstration  projects, 
and  other  similar  activities  as  the  Commis- 
sion deems  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions  under  this 
title: 

"(8)  use  the  services,  personnel,  facilities, 
and  information  of  any  department,  agency, 
and  instrumentality  of  the  executive  branch 
of  the  Federal  Government  and  the  services, 
personnel,  facilities,  and  information  of  State 
and  local  public  agencies  and  private  re- 
search agencies,  with  the  consent  of  such 
agencies,  with  or  without  reimbursement 
'herefor;  and 

"(9)  make  advances,  progress,  and  other 
payments  necessary  under  this  Act  without 
regard  to  the  provisions  of  section  3648  of 
the  Revised  Statutes  (31  US  C.  529), 

"(b)  Upon  request  made  by  the  Chairman 
of  the  Commission,  each  department,  agency, 
and  instrumentality  of  the  executive  branch 
of  the  Federal  Government  is  authorized  and 
directed  to  make  its  services,  personnel,  fa- 
cilities, and  information  (including  com- 
puter-time, estimates,  and  statistics)  avail- 
able to  the  greatest  practicable  extent  to  the 
Commission  in  the  performance  of  its  func- 
tions under  this  Act, 

"REPORTS 

"Sec  505,  The  Commission  shall  make  at 
least  annually  a  report  of  Its  findings  and 
recommendations  to  the  President  and  the 
Congress  The  Commission  may  make  such 
interim  reports  or  recommendations  to  the 
Congress,  the  President,  the  Secretary,  or  to 
the  heads  of  other  Federal  departments  and 
agencies,  and  in  such  form,  as  it  may  deem 
desirable.  The  Commission  shall  include  in 
any  report  made  under  this  section  any  mi- 
nority or  dissenting  views  submitted  by  any 
member  of  the  Commission, 
"TITLE  VI— COUNTERCYCLICAL  PUBLIC 
SERVICE  EMPLOYMENT  PROGRAM 
"STATEMENT    OF    PURPOSE 

"Sec,  601,  It  is  the  purpose  of  this  title  to 
provide  for  temporary  employment  during 
periods  of  high  unemployment.  It  is  the  in- 
tent of  Congress  that  svich  employment  be 
provided  during  periods  when  the  national 
rate  of  unemployment  is  in  excess  of  4  per- 
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cent,  and  that  the  number  of  jobs  funded 
shall  be  sufficient  to  provide  Jobs  for  20  per- 
cent of  the  number  of  unemployed  in  excess 
of  *  n'Ton'.  or  7.'^  DTc<>nt  of  the  number  of 
unemployed  In  excess  of  4  percent  in  periods 
during  which  the  national  rate  of  unemploy- 
ment Is  In  excess  of  7  percent 

"REPORT    ON    APPRO-'RHTJONS 

"Sec  602  (a)  ill  On  or  before  March  1  of 
each  year,  the  President  shall  report  to  the 
Congress  the  amount  that  wou'd  be  needed 
to  be  appropriated  for  the  following  fiscal 
year  In  order  to  provide  Jobs — 

"(A)  for  20  percent  of  the  number  of  un- 
employed In  excess  of  4  percent:  or 

"(B)  In  fiscal  years  during  which  the  Pres- 
ident estimates  that  th?  national  rate  of  un- 
employment will  exceed  7  percent,  for  25  oer- 
cent  of  the  number  of  unemployed  in  excess 
of  4  percent. 

Such  report  shall  contain  the  President's 
estimate  of  the  unemployment  rate  for  the 
following  fiscal  year,  the  number  of  unem- 
ployed In  excess  of  4  percent  of  the  labor 
force,  and  the  average  man-year  cost  of  each 
public  service  employment  opportunity 

"(2)  If  during  a  fiscal  year  the  rates  of 
unemployment  equals  or  exceeds  7  percent, 
and  the  President  estimates  that  the  rate  of 
unemployment  for  the  balance  of  such  year 
win  differ  significantly  from  the  rate  con- 
tained In  the  most  recent  reoort  submitted 
with  respect  to  such  year  under  this  subsec- 
tion or  subsection  (b) ,  the  President  shall  so 
report  to  the  Congress  and  shall  Include  the 
additional  amoimt.  if  any.  which  would  be 
needed  to  provide  Jobs  for  the  applicable 
percentage  of  unemployed  under  paragraph 
(1)(A)  or  illiB)  Such  reoort  shall  also 
contain  the  Information  required  by  the  last 
sentence  of  paragraph  1 1 ) 

"(b)  The  President  shall  submit  supp'e- 
mental  reports  every  three  mon'hs  there- 
after containing  any  necessary  revisions  in 
the  report  required  under  subsection  lalM* 
due  to  changes  In  his  estimates  of  unem- 
ployment or  the  cost  of  providing  public 
service  lobs  vmder  this  title 

"'cl  The  Secretary  shall,  as  soon  as  prac- 
ticable after  submission  of  the  report  re- 
quired under  subsection  .a»  Inform  each 
prime  sponsor  of  its  estimated  allocation  on 
the  basis  of  the  amount  of  funds  estimated 
in  such  report  Each  prime  sponsor's  annual 
plan  for  using  funds  provided  under  this 
title  shall  contain  provisions  for  an  orderly 
transition  from  the  number  of  Jobs  funded 
for  the  current  year  to  the  number  of  'obs 
which  would  be  funded  under  such  proposed 
appropriation 

"riNANCIAL    ASSISTAKCE 

"Sec.  603  fa)  Not  less  than  80  percen*  of 
the  funds  allocated  In  accordance  with  the 
provisions  of  this  title  which  are  used  by 
a  prime  sponsor  for  public  service  employ- 
ment programs  under  this  title  s^all  be  ex- 
pended only  for  wages  and  employment  bene- 
fits to  persons  emoloved  in  public  service 
Jobs  pursuant  to  this  title  Not  less  than  10 
percent  of  the  funds  allocated  In  accord- 
ance with  the  provisions  of  this  title  for  fls-al 
year  1979.  and  not  less  than  5  percent  of 
such  funds  for  any  fiscal  vear  thereafter, 
shall  be  exnended  for  providing  training  and 
emplovablllty  counseling  and  services  to 
persons  employed  under  this  title  The  re- 
maining funds  may  be  used  for  administra- 
tive and  other  allowable  costs  (such  as  sup- 
plies, materials,  and  equipment)  Incurred  by 
the  prime  sponsor,  program  agents,  nroiect 
apollcants  or  subgrantees  or  contractors,  in 
accordance  with  such  regulations  as  the 
Secretary  may  prescribe. 

"(b)  In  filling  teaching  positions  In  ele- 
mentary and  secondarv  sc'^ools  with  finan- 
cial assistance  under  this  title,  each  prime 
sponsor  shall  give  special  consideration  to 
unemployed  persons  with  previous  teaching 
experience  who  are  certified  bv  the  State  In 
which  that  prime  sponsor  Is  located  and  who 


are  otherwise  eligible  under  the  provisions 
of  this  title  and  such  position."  with  local 
educational  agencies  shall  be  filled  through 
subcontracting  with  the  appropriate  local 
educational  agency 

"ALLOCATION  OF  FUNDS 

"Sec  604  laiili  The  Secretary  shall  re- 
serve an  amount  equal  to  not  less  than  2 
per  centum  of  the  amounts  made  available 
pursuant  to  section  602  for  any  fiscal  year 
to  enable  Native  American  entitles  which  are 
eligible  entitles  under  section  606(a)  i2)  to 
carry  out  public  service  employment  pro- 
grams. 

"i2>  Not  less  than  85  per  centum  of  the 
amounts  made  available  pursuant  to  section 
602  for  any  fiscal  year  shall  be  allocated 
among  prime  sponsors  by  the  Secretary  In 
accordance  with  the  provisions  of  paragraph 
(3i. 

"i3)iA)  Fifty  per  centum  of  the  amount 
allocated  under  this  subsection  shall  be  al- 
located among  prime  sponsors  In  proportion 
to  the  relative  number  of  unemployed  per- 
sons who  reside  within  the  Jurisdiction  of 
each  such  prime  sponsor  as  compared  to  the 
number  of  unemployed  persons  who  reside 
in  all  the  States 

"iBi  Twenty-five  per  centum  of  the 
amount  allocated  under  this  subsection  shall 
be  allocated  among  prime  sponsors  in  ac- 
cordance with  the  number  of  unemployed 
persons  residing  in  areas  of  substantial  un- 
employment within  the  Jurisdiction  of  the 
prime  spon.sor  compared  to  the  number  of 
unemployed  persons  residing  In  all  areas  of 
substantial  unomplovment. 

"(Ci  Twenty-five  per  centum  of  the 
amount  allocated  under  this  subsection  shall 
be  allocated  among  prime  sponsors  on  the 
basis  of  the  relative  excess  number  of  un- 
employed persons  who  reside  within  the  Ju- 
risdiction of  the  prime  sponsor  as  compared 
to  the  total  excess  number  of  unemployed 
persons  who  reside  within  the  Jurisdiction  of 
all  pr;me  sponsors  For  purposes  of  this  sxib- 
paragraph  the  term  'excess  number'  means 
(1)  the  number  of  unemployed  persons,  re- 
siding In  the  Jurisdiction  of  the  prime  spon- 
sor. In  excess  of  4'_.  per  centum  of  the  labor 
force  residing  in  such  Jurisdiction  or  (lit  In 
the  case  of  an  prime  sponsor  which  Is  a  State, 
the  greater  of  the  number  determined  imder 
clause  I  H  or  the  number  of  tinemploved  per- 
sons In  e::ress  of  4'.,  per  centum  of  the  labor 
force  in  areas  of  substantial  unemployment 
located  In  the  Jurisdiction  of  such  prime 
sponsor 

"(bill)  The  Secretary  shall,  from  the  re- 
mainder of  the  funds  made  available  under 
this  title    Prst  use  such  remainder — 

"(A)  to  provide  continued  support  for 
concentrated  employment  program  grantees 
serving  rural  areas  having  high  levels  of  un- 
employment, and 

"(B)  to  allocate  among  the  prime  spon- 
sors serving  areas  within  those  standard 
metropolitan  statistical  areas  and  central 
cities  for  which  current  population  surveys 
were  used  to  determine  annual  unemploy- 
ment data  prior  to  January  1.  1978.  In  pro- 
portion to  the  extent  to  which  such  prime 
sponsors  allocations  under  this  section  and 
title  IV  are  reduced  as  a  result  of  termina- 
tion of  the  use  of  such  surveys  but  In  no 
event  shall  such  a  prime  sponsor  receive  an 
amount  In  excess  of  the  amount  of  such 
reduction. 

The  allocations  required  under  clause  (B) 
of  this  paragraph  shall  not  be  made  for  any 
fiscal  year  beginning  on  or  after  October  I. 
1980.  or  until  such  time  as  the  Secretary 
determines  that  current  population  survey 
data  Is  available  for  use  on  a  satisfactory 
basis  for  such  areas  and  the  remaining  area 
of  each  State,  whichever  occurs  first, 

"(2)  The  remainder  of  the  amount  made 
available  pursuant  to  section  602  shall  be 
available  to  the  Secretary  for  financial  assist- 
ance to  prime  sponsors  and  Native  American 


entitles  described  In  section  302(c)  (1)  (A)  as 
the  Secretary  deems  appropriate,  taking  Into 
account  changes  In  rates  of  unemployment. 

"EXPENDITtTRE    OF    FUNDS 

"Sec  605.  (a)  Fifty  per  centum  of  the 
funds  available  to  any  prime  sponsor  under 
this  title  may  be  u«ed  only  for  employment 
In  projects  (carried  out  bv  orotect  annii- 
cants)  planned  to  extend  for  not  more  than 
18  months  from  the  commencement  of  the 
project.  A  project  may  be  extended  for  an 
additional  18  months  If,  after  review  of  the 
project,  the  prime  .sponsor  determines  that 
the  project  has  demonstrated  Its  effective- 
ness In  meeting  the  purpo.ses  of  this  title.  In 
accordance  with  regulations  ls.sued  by  the 
Secretary.  Employment  that  Is  not  In  such 
protects  must  be  at  entry  level. 

"(b)  Each  project  applicant  shall  submit  a 
project  application  to  the  appropriate  pro- 
gram agent  or  prime  sponsor.  Such  applica- 
tion shall  contain  such  Information  as  re- 
quired by  the  Secretary's  regulations. 

"(c)  F*unds  available  to  a  prime  sponsor 
under  the  second  sentence  of  section  603(ai 
( with  respect  to  training  and  emplovablllty 
con.seling  and  services)  shall  be  utilized  for 
residents  of  the  area  who  are  employed  un- 
der this  title  and  who  the  prime  sponsor 
determines,  on  the  basis  of  an  assessment  of 
the  emplovablllty  of  the  participant,  re- 
quires additional  training  or  employablUty 
counseling  or  services  In  order  to  obtain  un- 
subsldlzed  employment. 

"PRIME    SPONSORS    AND    PROGRAM    AGENTS 

"Sec.  606  (a)  The  Secretary  shall  provide 
financial  a.sslstance  under  this  title  only 
to— 

"(1)  prime  sponsors  designated  under  sec- 
tion 101(c)  and 

"(2)  Native  American  entitles  described 
under  section  302(c)(1)(A). 

"(b)  (1)  Whenever  a  unit  of  general  local 
government  or  combination  of  such  units 
having  a  population  of  50,000  or  more  (but 
less  than  that  necessary  to  qualify  as  a 
prime  spon.sor  under  section  101)  Is  within 
a  prime  sponsor's  area,  the  prime  spon.sor 
shall.  If  such  unit  or  units  so  desire,  sub- 
grant  to  such  unit  or  units  of  general  local 
government  the  functions  of  program  agent 
with  respect  to  the  funds  allocated  to  such 
prime  sponsor  on  account  of  the  area  served 
by  the  program  agent 

"(2)  For  purposes  of  this  subsection,  the 
fimctlons  of  program  agent  Include  the  ad- 
ministrative responsibility  for  developing, 
funding,  overseeing,  and  monitoring  pro- 
Krams  within  the  area,  but  such  functions 
shall  be  consistent  with  the  annual  employ- 
ment and  training  plan  and  the  subgrant 
which  shall  be  developed  by  the  prime  spon- 
sor in  cooperation  with  the  program  agent 

"(3)  Whenever  two  or  more  units  of  gen- 
eral local  government  qualify  as  propram 
agents  with  respect  to  the  same  area  qtiallfy- 
Ine  for  assistance,  the  provisions  of  section 
101  lb)  (2)  shall  be  applicable 

"ELIGIBILITY 

"Sec  607  An  Individual  eligible  to  be  em- 
ploved  In  a  position  supported  under  this 
title  shall  be — 

"(11   an  individual  - 

"I A)  who  has  been  unemployed  for  at 
least  10  out  of  the  12  weeks  Immediately 
prior  to  a  determination  under  this  section, 
and 

"(B)  who  Is  unemployed  at  the  time  the 
determination  is  made;  and 

"(2)  an  Individual — 

"lAi  whose  family  Income  does  not  exceed 
100  percent  of  the  lower  living  standard  in- 
come level  (exclusive  of  unemployment  com- 
pensation and  all  Federal,  State,  and  local 
income-tested  or  needs-tested  public  pay- 
ments) based  on  the  3-month  period  prior 
to  the  Individual's  application  for  partlcl- 
natlon;  or 

"iB)  who  is.  or  whose  family  Is.  receiving 
aid  to  families  with  dependent  children  pro- 
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vlded  under  a  State  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act, 
or  who  Is  receiving  supplemental  security 
Income  benefits  under  title  X'VI  of  the  Social 
Security  Act. 

"WAGES 

"Sec.  608.  Individuals  employed  in  public 
service  emplo>-ment  under  this  title  shall  be 
paid  wages  In  accordance  with  sections  122 
(J)  and  124. 

"wage  sttpplementation 
"Sec.  609.  Public  service  employees  (other 
than  employees  described  In  section  122(1) 
(4)  (B) )  receiving  financial  assistance  under 
this  title  may  have  their  wages  supplemented 
by  the  payment  of  additional  wages  for  such 
employment  only  under  the  following  con- 
ditions: 

"  ( 1 )  the  total  amount  of  funds  which  may 
be  used  In  any  fiscal  year  to  provide  such 
supplemental  wages  shall  not  exceed  a  sum 
equal  to  10  percent  of  such  prime  sponsor's 
allocation  under  this  title  for  such  fiscal  year; 
and 

"(2)  the  supplemental  wages  for  any  pub- 
lic service  employee  under  this  title  may  not 
exceed  an  amount  equal  to  10  percent  of  the 
maximum  federally  supported  wage  appli- 
cable for  such  prime  sponsor  area  under 
section  608,  except  that,  in  the  case  of  an 
area  in  which  the  average  wage  (during  the 
calendar  year  preceding  the  beginning  of  the 
applicable  fiscal  year)  In  employment  cov- 
ered under  Federal  or  State  unemployment 
compensation  laws  (without  regard  to  any 
limitation  on  the  amount  of  such  wages  sub- 
ject to  contribution  under  such  law)  ex- 
ceeds 125  percent,  but  does  not  exceed  150 
percent,  of  the  national  average  wage  in  such 
employment,  the  supplemental  wages  for  any 
such  employee  may  not  exceed  20  percent  of 
such  federally  supported  wage. 

"tJTILIZATION    OP    FTJNDS 

"Sec.  610.  Funds  available  under  this  title 
to  a  prime  sponsor  may  be  used,  with  respect 
to  individuals  qualifying  for  assistance  under 
this  title,  for  programs  authorized  under 
title  II  (other  than  public  service  employ- 
ment), part  A  of  title  in,  title  IV,  and  title 

vn. 

"TITLE  VII— PRIVATE  SECTOR  OPPOR- 
TUNITIES FOR  THE  ECONOMICALLy 
DISADVANTAGED 

"STATEMENT   OP    PURPOSE 

"Sec.  701.  It  is  the  purpose  of  this  title  to 
demonstrate  the  effectiveness  of  a  variety  of 
approaches  to  Increase  the  involvement  of 
the  business  community.  Including  small 
business  and  minority  business  enterprises. 
In  employment  and  training  activities  under 
this  Act,  and  to  Increase  private  sector  em- 
ployment opportunities  for  unemployed  or 
underemployed  persons  who  are  economically 
disadvantaged.  Employment  and  training 
opportunities  for  such  eligible  participants 
shall  be  made  available  by  prime  sponsors  on 
an  equitable  basis  In  accordance  with  the 
purposes  of  this  title  among  significant 
segments  of  the  eligible  population  giving 
consideration  to  the  relative  numbers  of  eli- 
gible persons  in  each  such  segment. 

"nNANCIAL    ASSISTANCE 

"Sec.  702.  (a)  The  Secretary  shall  provide 
financial  assistance  to  each  prime  sponsor 
designated  under  section  101(c)  which  In- 
cludes satisfactory  provisions  in  its  annual 
plan  for  title  II  activities  for  carrying  out 
the  purposes  of  this  title. 

"(b)  Ninety-five  percent  of  the  funds 
made  available  for  carrying  out  this  title 
shall  be  allocated  by  the  Secretary  on  an 
equitable  basis  among  such  prime  sponsors, 
taking  into  account  the  factors  set  forth 
In  section  202(a),  The  remainder  of  the 
funds  made  available  under  this  title  shall 
be  used  by  the  Secretary  to  provide  financial 
assistance  to  prime  sponsors  who  Join  to- 
gether to  establish  a  single  private  industry 


council  and  to  Native  American  entitles  de- 
scribed In  sections  302(c)  (1)  'A)  and  (B)  for 
carrying  out  the  purposes  of  this  title. 

"CONDITIONS     FOE     RECEIPT     OF     FINANCIAL 
ASSISTANCE 

"Sec.  703.  (a)  Each  prime  sponsor,  and 
each  entity  described  in  sections  302(c)(1) 
(A)  and  (B),  desiring  to  receive  financial 
assistance  under  this  title,  as  part  of  its 
plan  for  title  II  activities,  shall  describe  its 
proposed  private  sector  Initiatives  under  this 
title  and  the  integration  of  such  initiatives 
with  other  training  and  placement  activi- 
ties under  this  Act.  The  description  shall 
Include  an  analjrsls  of  private  sector  job 
opportunities,  including  estimates  by  occu- 
pation, Industry,  and  location  utilizing  in- 
formation provided  by  the  private  industry 
council. 

"(b)  The  Secretary  shall  provide  financial 
assistance  under  this  title  to  a  prime  spon- 
sor, or  an  entity  described  in  section  302 
(c)(1)  (A)  or  (B),  only  if  the  Secretary 
determines  that — 

"(1)  the  proposed  activities  for  which 
such  financial  assistance  Is  to  be  used  are 
consistent  with  the  provisions  of  this  Act 
and  the  regulations  of  the  Secretary; 

"(2)  financial  assistance  made  available 
under  this  title  will  be  used  to  supplement, 
but  not  to  supplant,  on-the-job  training  and 
related  activities  carried  out  under  other 
titles  of  this  Act; 

"(3)  the  private  Industry  council  will  un- 
dertake to  make  an  analysis  of  private  sector 
job  opportunities,  including  estimates  by 
occupation.  Industry,  and  location; 

"(4)  the  private  Industry  council  has  pro- 
vided a  copy  of  its  proposed  plan  for  activi- 
ties under  this  title  to  the  prime  sponsor 
planning  council  for  its  review  and  com- 
ments and  the  recommendations  of  the  prime 
sponsor  planning  council  were  satisfactorily 
considered  prior  to  the  submission  of  the 
proposed  plan  to  the  Secretary; 

"(5)  the  proposed  plan  for  activities  under 
this  title  has  been  made  available  to  appro- 
priate labor  organizations,  community-based 
organizations  and  educational  agencies  for 
their  comments  prior  to  submission  to  the 
Secretary;  and 

"(6)  the  prime  sponsor  and  the  private 
Industry  council  have  both  agreed  to  the 
plan  submitted  to  the  Secretary  and  have 
provided  assurances  that  no  activity  will  oe 
funded  which  does  not  have  the  approval  of 
both  the  prime  sponsor  and  the  private  in- 
dustry council, 

"(b)  The  Secretary  shall  establish  appro- 
priate procedures  to  assure  that  the  Deoart- 
ment  of  Labor  will  review  at  the  national 
level  any  proposal  to  make  payments  to  pri- 
vate for-profit  employers  for  anv  activities 
which  are  not  covered  by  req;ulations  under 
section  121(1)  or  by  regulations  under  other 
provisions  of  this  Act.  and  a  specific  waiver 
by  the  Secretary  shall  be  required  to  make 
payments  for  any  such  activities. 

"PRIVATE    INDUSTRY    COUNCILS 

"Sec.  704.  (a)(1)  Any  prime  sponsor  re- 
ceiving financial  assistance  under  this  title 
shall  establish  a  private  industry  council. 
The  prime  sponsor  shall  appoint  members 
from  industry  and  the  business  community 
(including  small  business  and  minority  busi- 
ness enterprises),  org-inized  labor,  com- 
munity-based organizations,  and  educational 
agencies  and  institutions  to  serve  on  such 
council.  Other  members  of  the  private  in- 
dustry council  may  be  appointed  by  the 
prime  sponsor  from  representatives  of  per- 
sons eligible  to  participate  in  activities  under 
this  title.  In  no  event  shall  representatives 
of  industry  and  business  have  less  than  a 
majority  on  the  council,  and,  whenever  pos- 
sible, at  least  half  of  such  Industry  and  busi- 
ness representatives  shall  be  representati-es 
of  small  business.  The  private  industry  coun- 
cil may  consist  of  members  of  existing  or 


newly  formed  organizations  and  members  of 
the  prime  sponsor  planning  council.  Such 
council  may  be  established  to  cover  two  or 
more  prime  sponsor  areas  pursuant  to  ar- 
rangements between  the  prime  sponsors  for 
such  areas  and  the  council. 

"(2)  For  purposes  of  this  subsection,  the 
term  'small  business'  means  any  private,  for- 
profit  enterprise  employing  500  or  fewer 
employees. 

"(b)  The  chairman  of  the  private  Industry 
council  (or  the  designee  of  the  chairman) 
shall  serve  as  an  ex  officio,  nonvoting  mem- 
ber of  the  prime  sponsor  planning  council, 
and  the  chairman  of  the  prime  sponsor  plan- 
ning council  (or  the  designee  of  the  chair- 
man i  shall  serve  as  an  ex  officio,  nonvoting 
member  of  the  private  industry  council, 

"(c)  Such  council  shall  partlcloate  with 
the  prime  sponsor  in  the  development  and 
imolementation  of  programs  under  this  title, 
and  shall  consult  with  the  prime  sponsor 
with  respect  to  other  programs  under  this 
Act,  In  carrying  out  its  responsibilities,  such 
council  shall  utilize,  to  the  extent  appropri- 
ate, community-based  organizations,  labor 
organizations,  educational  agencies  and  In- 
stitutions, and  economic  development  pro- 
grams. 

"(d)  The  Secretary  shall  not.  by  regula- 
tion or  otherwise,  require  that  any  prime 
sponsor,  in  establishing  such  council,  give  a 
presumptive  role  to  any  particular  organiza- 
tion. 

"PROGRAM     ACTIVITIES 

"Sec.  705.  (a)  Prime  sponsors  receiving  fi- 
nancial assistance  under  this  title  shall,  con- 
sistent with  section  702(b) .  carry  out  private 
sector  initiatives  to  demonstrate  the  purposes 
of  this  title.  Such  activities  shall  augment 
private  sector-related  activities  under  title  II, 
including  arrangements  for  on-the-job  train- 
ing with  private  employers,  and  may 
include — 

"(1)  coordinating  programs  of  Jobs  and 
training  and  education  enabling  individuals 
to  work  for  a  private  employer  while  attend- 
ing an  education   or  training  program; 

"(2)  developing  a  small  business  intern 
program  to  provide  a  practical  training  en- 
abling youths  and  other  individuals  to  work 
in  small  business  firms  to  acquire  first-hand 
knowledge  and  management  experience  about 
small  business; 

"(3)  developing  relationships  between  em- 
ployment and  training  programs,  educational 
institutions,  and  the  private  sector; 

"(4)  developing  useful  methods  for  collect- 
ing information  about  Federal  Government 
procurement  contracts  with  private  employ- 
ers, new  and  planned  publicly  supported 
projects  such  as  public  works,  economic  de- 
velopment and  community  development  pro- 
grams, transportation  revltalizatlon.  alterna- 
tive energy  technology  development,  demon- 
stration, and  utilization  projects,  energy 
conservation  projects,  and  rehabilitation  of 
low  income  housing  as  part  of  a  community 
revltalizatlon  or  stabilization  effort,  which 
provide  work  through  private  sector  con- 
tractors; 

"(5)  conducting  innovative  cooperative  ed- 
ucation programs  for  youths  in  secondary 
and  postsecondary  schools  designed  to  co- 
ordinate educational  programs  with  work  in 
the  private  sector; 

"(6)  developing  and  marketing  model  con- 
tracts designed  to  reduce  the  administrative 
burden  on  the  employer  and  model  contracts 
to  meet  the  needs  of  specific  occupations  and 
industries; 

"(7)  coordinating  programs  under  this  title 
with  other  job  development,  placement,  and 
employment  and  training  activities  carried 
out  by  public  and  private  agencies; 

"(8)  providing  on-the-job  training  subsi- 
dies on  a  declining  ratio  to  wages  over  the 
period  of  training; 

"(9)  providing  followup  services  with  em- 
ployees placed  In  private  employment  and 
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employers  who  hire  recipients  of  services  un- 
der this  Act; 

"(10)  encouraging  employers  to  develop 
Job  skill  requirement  forecasts  and  to  co- 
ordinate such  forecasts  with  prime  sponsors: 

"(11)  using  direct  contracts  for  training 
and  employment  programs  with  private  for 
profit   and   private   nonprofit   organizations: 

"(12)  developing  apprenticeship  or  com- 
parable high-sl<lll  training  programs  for 
workers  regardless  of  age  In  occupations 
where  such  programs  do  not  exist  presently 
In  the  area: 

"(13)  Increasing  opportunities  for  upgrad- 
ing from  entry  level  jobs  by  providing  coun- 
seling and  other  services  to  employees  and 
employers  beyond  Initial  training  periods: 

"(14)  providing  technical  assi'^tance  to 
private  employers  to  reduce  the  administra- 
tive burden  of  employment  and  training  pro- 
grama:  and 

"(15)  disseminating  Information  to  pri- 
vate employers  so  that  they  may  more  fully 
utilize  programs  under  this  Act. 

"(b)(1)  The  Secretary  shall  establish  such 
procedures  and  regulations  as  may  be  neces- 
sary to  assure  that  the  total  amount  of  ad- 
ministrative costs  Incurred  by  all  prime  spon- 
sors in  carrying  out  programs  under  this  title 
does  not  exceed  20  percent  of  the  total  cost  of 
carrying  out  all  such  programs. 

"(2)  The  Secretary  by  regulation  shall  pro- 
vide for  necessary  and  reasonable  limitations 
on  administrative  costs  incurred  by  prime 
sponsors,  which  shall  be  designed  to  assure 
the  effective  operation  of  programs  carried 
out  by  prime  sponsors  under  this  title,  taking 
Into  account  differing  conditions  in  urban 
and  rural  areas  The  administrative  costs  of 
any  prime  sponsor  carrying  out  a  program 
under  this  title  may  not  exceed  the  limita- 
tions established  by  the  Secretary  under  this 
paragraph,  unless  such  excess  costs  are  justi- 
fied and  documented  in  the  approval  of  the 
prime  sponsor's  program. 

"REPORT 

"Sec.  706  (a)  The  Secretary  .shall  provide 
to  the  Congress  by  March  l.  1980.  an  evalua- 
tion of  the  activities  conducted  under  this 
title  accompanied  by  recommendations  for 
legislation. 

"(b)     The     Secretary     shall     disseminate 
among  prime  spon.sors  information  concern- 
ing successful  programs  under  this  title 
"TITLE  VIII— YOUNG   ADULT  CONSERVA- 
TION CORPS 

"STATEMENT    OF    PURPOSE 

"Sec.  801  It  is  the  purpose  of  this  tine  to 
establish  a  Young  Adult  Conservation  Corps 
to  provide  employment  and  other  benefits  to 
youths  who  would  not  otherwise  be  cur- 
rently productively  employed,  through  a 
period  of  service  during  which  thev  engage 
in  useful  conservation  work  and  assist  in 
completing  other  projects  of  a  public  nature 
on  Federal  and  non-Federal  public  lands  and 
waters. 

"ESTABLISHMENT    OF    YOUNG    ADULT 
CONSERVATION    CORPS 

"Sec.  802.  To  carry  out  the  mirooses  of  this 
title,  there  Is  hereby  established  a  Young 
Adult  Conservation  Corps  to  carry  out  proj- 
ects on  Federal  or  non-Federal  public  lands 
or  waters.  The  Secretary  shall  administer 
this  title  through  interagencv  agreements 
with  the  Secretaries  of  the  Interior  and  Agri- 
culture. Pursuant  to  such  Interagency  agree- 
ments, the  Secretaries  of  the  Interior  and 
Agriculture  shall  have  responsibility  for  the 
management  of  each  Corps  center,  including 
determination  of  Corps  members'  work  as- 
signments, selection,  training,  discipline 
and  termination,  and  shall  be  responsible 
for  an  effective  program  at  each  center 

"SELECTION    OF    ENROLLEES 

"Sec  803.  (a)  Enrollees  of  the  Corps  shall 
be  selected  by  the  Secretaries  of  the  Interior 


and  Agriculture  only  from  candidates  re- 
ferred by  the  Secretary. 

"(b)  111  Membership  in  the  Corps  shall  be 
limited  to  individuals  who.  at  the  time  of  en- 
rollment— 

"(A)  are  unemployed; 

"(B)  are  between  the  ages  16  to  23  inclu- 
sive; 

"(C)  are  citizens  or  lawfully  permanent 
residents  of  the  United  States  or  lawfully 
iidmitted  refugees  or  parolees;    and 

"(D)  are  capable,  as  determined  by  the 
Secretary,  of  carrying  out  the  work  of  the 
Corps  for  the  estimated  duration  of  each  such 
individual's  enrollment 

"  1 2 )  Individuals  who.  at  the  time  of  enroll- 
ment, have  attained  age  16  but  not  attained 
age  19  and  who  have  left  school  shall  not  be 
admitted  to  membership  in  the  Corps  unless 
thev  give  adequate  assurance,  under  criteria 
established  by  the  Secretary,  that  they  did 
not  leave  .school  for  the  purpose  of  enrolling 
in  the  Corps  and  obtaining  employment  un- 
der this  title. 

"(C)  The  Secretary  shall  make  arrange- 
ments for  obtaining  referral  of  candidates  for 
the  Corps  from  the  public  employment  serv- 
ice, public  assistance  agencies,  prime  spon- 
sors sponsors  of  Native  American  programs 
described  in  section  302.  sponsors  of  migrant 
and  seasonal  farmworker  programs  under  sec- 
tion 303.  the  Secretaries  of  the  Interior  and 
Agriculture,  and  such  other  agencies  and 
organ  1/at Ions  as  the  Secretary  may  deem  ap- 
propriate The  Secretary  of  Labor  shall  un- 
dertake to  assure  that  an  equitable  propor- 
tion of  candidates  shall  be  referred  from  each 
State 

■(d)  In  referring  candidates  from  each 
State  in  accordance  with  subsection  (C) ,  pref- 
erence shall  be  given  to  youths  residing  in 
rural  and  urban  areas  within  each  such  State 
having  substantial  unemployment  including 
areas  of  substantial  vinemployment  as  defined 
in  section  3. 

"(e)(1)  No  Individual  may  be  enrolled  In 
the  Corps  for  a  total  period  of  more  than  12 
months,  with  such  maximum  period  consist- 
ing of  either  1  continuous  12-month  period, 
or  3  or  less  periods  which  total  12  months,  ex- 
cept that  an  Individual  who  attains  the  maxi- 
mum permissible  enrollment  age  may  con- 
tinue in  the  Corps  up  to  the  12-month  limit 
provided  In  this  subsection  only  as  long  as 
the  Individual's  enrollment  is  continuous 
after  having  attained  the  maximum  age. 

"'2)  No  individual  shall  be  enrolled  in  the 
Corps  If  solely  for  purooses  of  membership 
for  the  normal  period  between  school  terms. 

"ACTIVITIES    OF    THE    CORPS 

"Sec.  804  fa)  Consistent  with  each  inter- 
agency agreement,  the  Secretary  of  the  In- 
terior or  Agriculture,  as  appropriate.  In  con- 
sultation with  the  Secretary  of  Labor  shall 
determine  the  location  of  each  residential 
an''  nonrosi-lentlal  Corps  center  The  Corps 
shall  perform  work  projects  In  such  fields 
as— 

"(1)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  silviculture 
measures: 

"(2)  wildlife  habitat  Improvements  and 
preservation; 

"(3)    range  management  improvements: 

"(4)  recreation  development,  rehabilita- 
tion, and  maintenance: 

"(5)  fish  habitat  and  culttire  measures: 

"(6)  forest  insect  and  disease  prevention 
and  control; 

"(7)  road  and  trail  maintenance  and  Im- 
provements: 

"(8)  general  sanitation,  cleanup,  and 
maintenance: 

"(9)   erosion  control  and  flood  damage; 

"(10)   drought  damage  measures; 

"(11)  other  natural  disaster  damage  meas- 
tires;  and 

"(12)  Integrated  pest  management.  Includ- 
ing activities  to  provide  the  producers  of 
agricultural  commodUles  with  information 


about  the  appropriate  amount  of  chemical 
pesticides  which,  when  used  In  conjunction 
with  nonchemlcal  methods  of  pest  control 
(A)  will  provide  protection  against  a  wide 
variety  of  pests.  (B)  will  preserve  to  the 
greatest  extent  possible  the  quality  of  the 
environment,  and  (C)  will  be  cost  effective, 

"(b)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  undertake 
to  assure  that  projects  on  which  work  Is 
performed  under  this  title  are  consistent 
with  the  Forest  and  Rangeland  Renewal  Re- 
sources Planning  Act  of  1974,  as  amended  by 
the  National  Forest  Management  Act  of  1976, 
and  such  other  standards  relating  to  such 
projects  as  each  Secretary  shall  prescribe 
consistent  with  other  provisions  of  Federal 
law  (including  the  Fish  and  Wildlife  Con- 
servation  Act;    16  use.   601). 

"(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  place  individ- 
uals employed  as  Corps  members  Into  jobs 
which  will  diminish  the  backlog  of  relatively 
labor  Intensive  projects  which  would  other- 
wise be  carried  out  If  adequate  funding  were 
made  available. 

"(c)  To  the  maximum  extent  practicable, 
projects  shall — 

"  ( 1 )  be  labor  intensive: 

"(2)  be  projects  for  which  work  plans 
could  be  readily  developed: 

■■(3)    be  able  to  be  Initiated  promptly: 

"(4)  be  productive: 

"(5)  be  likely  to  have  a  lasting  impact  both 
as  to  the  work  performed  and  the  benefit 
to  the  youths  participating: 

"(6)  provide  work  experience  to  parti- 
cipants in  skill  areas  required  for  the 
projects: 

"(7)  If  a  residential  program,  be  located, 
to  the  maximum  extent  consistent  with  the 
objectives  of  this  title  In  areas  where  exist- 
ing residential  facilities  for  the  Corps  mem- 
bers are  available:  and 

"  ( 8 )  be  similar  to  activities  of  persons  em- 
ployed in  a  seasonal  and  part-time  employ- 
ment In  agencies  such  as  the  National  Park 
Service,  United  States  Fish  and  Wildlife 
Service,  Bureau  of  Reclamation,  Bureau  of 
L''and  Management,  Bureau  of  Indian  Affairs, 
Forest  Service,  Bureau  of  Outdoor  Recrea- 
tion, and  Soil  Conservation  Service. 

"(d)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  pursuant  to 
agreements  with  the  Secretary,  may  provide 
for  such  transportation,  lodging,  subsistence, 
medical  treatment,  and  other  services,  sup- 
plies, equipment,  and  facilities  as  they  may 
deem  appropriate  to  carry  out  the  purposes 
of  this  title.  To  minimize  transportation 
costs.  Corps  members  shall  be  assigned  to 
protects  as  near  to  their  homes  as  practi- 
cable 

"(2)  Whenever  economically  feasible, 
existing  but  luioccuoled  or  underutilized 
Federal,  State,  and  local  government  facili- 
ties and  equipment  of  all  types  shall,  where 
appropriate,  be  utilized  for  the  purposes  of 
the  Corps  centers  with  the  approval  of  the 
Federal  agency.  State,  or  local  government 
Involved. 

"(e)  The  Secretary,  Is  carrying  out  the 
purpose  of  this  title  shall  cooperate  with  the 
Secretary  of  Health.  Education,  and  Wel- 
fare to  make  suitable  arrangements  whereby 
academic  credit  may  be  awarded  by  edu- 
cational institutions  and  agencies  for  com- 
petencies derived  from  work  experience  ob- 
tained through  programs  established  under 
this  title 

"CONDITIONS    APPLICABLE    TO    CORPS    ENROLLEES 

"Sec  805.  (a)  Except  as  otherwise  spe- 
cifically provided  In  this  subsection,  Corps 
members  shall  not  be  deemed  Federal  em- 
ployees and  shall  not  be  subject  to  the  pro- 
visions of  law  relating  to  Federal  employ- 
ment including  those  regarding  hours  of 
work,  rates  of  compensation,  leave  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits: 
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"  ( 1 )  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  U,S.C  1  et  seq.)  and  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401 
et  seq.),  Corps  members  shall  be  deemed 
employees  of  the  United  States  and  any 
service  performed  by  a  person  as  a  Corps 
member  shall  be  deemed  to  be  performed  in 
the  employ  of  the  United  States. 

"(2)  For  purposes  of  subchapter  1  of 
chapter  81  of  title  5  of  the  United  States 
Code,  relating  to  compensation  to  Federal 
employees  for  work  injuries.  Corps  members 
shall  be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  In  section  8101  of  title  5, 
United  States  Code,  and  provisions  of  that 
subchapter  shall  apply,  except  that  the  term 
'performance  of  duty  shall  not  Include  any 
act  of  a  Corps  member  while  absent  from 
the  members  assigned  post  of  duty,  except 
while  participating  in  an  activity  (Includ- 
ing an  activity  while  on  pass  or  during  travel 
to  or  from  such  post  of  duty)  authorized  by 
or  under  the  direction  and  supervision  of 
the  Secretary. 

"(3)  For  purposes  of  chapter  171  of  title  18, 
United  States  Code,  relating  to  tort  claims 
procedure.  Corps  members  shall  be  deemed 
civil  employees  of  the  United  States  within 
the  meaning  of  the  term  'employ  of  the  Gov- 
ernment' as  defined  in  section  2671  of  title 
23,  United  States  Code,  and  provisloi»s  of 
that  chapter  shall  apply. 

"(4)  For  purposes  of  section  5911  of  title 
5,  United  States  Code,  relating  to  allowances 
for  quarters.  Corps  members  shall  be  deemed 
civil  employees  of  the  United  States  within 
the  meaning  of  the  term  'employee'  as  defined 
In  that  section,  and  provisions  of  that  section 
shall  apply. 

"(b)  The  Secretary  shall.  In  consultation 
with  the  Secretaries  of  the  Interior  and 
Agriculture,  establish  standards  for — 

"(1)  rates  of  pay  which  shall  be  at  least 
at  the  wage  required  by  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938: 

"(2)  reasonable  hours  and  conditions  of 
employment;  and 

"(3)  safe  and  healthful  working  and  living 
conditions. 

"state    and   LOCAL    PROGRAMS 

"Sec.  806.  (a)  Consistent  with  interagency 
agreements  with  the  Secretary,  the  Secre- 
taries of  the  Interior  and  Agiriculture  may 
make  grants  or  enter  into  other  agreements — 

"(1 )  after  consultation  with  the  Governor, 
with  any  State  agency  or  institution; 

"(2)  after  consultation  with  appropriate 
State  and  local  officials,  with  (A)  any  unit 
of  general  local  government,  or  (B)(1)  any 
public  agency  or  organization,  specifically 
including  the  Federal  Extension  Service  and 
the  cooperative  extension  service  of  any  State 
with  respect  to  projects  described  in  section 
804(a)  (12).  or  (ii)  '  any  private  nonprofit 
agency  or  organization  which  has  been  in 
existence  for  at  least  2  years; 
for  the  conduct  under  this  title  of  any  State 
or  local  component  of  the  Corps  or  of  any 
project  on  non -Federal  lands  or  waters  or 
any  project  involving  work  on  both  non- 
Federal  and  Federal  lands  and  waters. 

"(b)  No  grant  or  other  agreement  may  be 
entered  into  under  this  section  unless  an 
application  is  submitted  to  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture, 
as  the  case  may  be,  at  such  times  as  each 
such  Secretary  may  prescribe.  Each  grant 
application  shall  contain  assurances  that  In- 
dividuals employed  under  the  project  for 
which  the  application  is  submitted — 

"(1)  meet  the  qualifications  set  forth  in 
section  803(b); 

"(2)  shall  be  employed  in  accordance  with 
section  805(b);  and 

"(3)  shall  be  employed  In  activities  that — 

"(A)  will  result  in  an  increase  in  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available, 

"(B)  will  not  result  In  the  displacement  of 
currently  employed  workers  (including  par- 


tial displacement  such  as  reduction  In  the 
hours  of  nonovertlme  work  or  wages  or  em- 
ployement  benefits) , 

"(C)  will  not  Impair  existing  contracts  for 
services  or  result  in  the  substitution  of  Fed- 
eral for  other  funds  In  connection  with  work 
that  would  otherwise  be  performed. 

"(D)  will  not  substitute  jobs  assisted  under 
this  title  for  existing  federally  assisted  Jobs, 
and 

"(E)  will  not  result  In  the  hiring  of  any 
youth  when  any  other  person  is  on  layoff 
from  the  same  or  any  substantially  equivalent 
Job. 

"(c)  Thirty  percent  of  the  sums  appro- 
priated to  carry  out  this  title  for  any  fiscal 
year  shall  be  made  available  for  grants  under 
this  section  for  such  fiscal  year  and  shall  be 
made  on  the  basis  of  total  youth  population 
within  each  State. 

"SECRETTARIAL    REPORTS 

"Sec.  807.  The  Secretary,  the  Secretary  of 
the  Interior,  and  the  Secretary  of  Agriculture 
shall  jointly  prepare  and  submit  to  the  Presi- 
dent and  to  the  Congress  a  report  detailing 
the  activities  carried  out  under  this  title  for 
each  fiscal  year.  Such  report  shall  be  sub- 
mitted not  later  than  February  1  of  each  year 
following  the  date  of  enactment  of  this  Act. 
The  Secretaries  shall  include  in  such  report 
such  recommendations  as  they  deem  appro- 
priate. 

"ANTIDISCRIMINATION 

"Sec.  808.  The  Corps  shall  be  open  to 
youth  from  all  parts  of  the  Nation  of  both 
sexes  and  youth  of  all  social,  economic,  and 
racial  classifications. 

"transfer    of    FUNDS 

"Sec.  809.  Funds  necessary  to  carry  out 
their  responsibilities  under  this  title  shall  be 
made  available  to  the  Secretaries  of  the  In- 
terior and  Agriculture  in  accord  with  inter- 
agency agreements  between  the  Secretary  of 
Labor  and  the  Secretaries  of  the  Interior  and 
Agriculture.". 

CRIMINAL   PROVISIONS 

Sec.  3.  (a)   Section  665  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"theft  or  embezzlement  from  employment 
and    training    funds:    improper    induce- 
MENT:    obstruction    OF    INVESTIGATIONS 

"Sec.  665.  (a)  Whoever,  being  an  officer, 
director,  agent,  or  employee  of,  or  connected 
in  any  capacity  with  any  agency  receiving 
financial  assistance  under  the  Comprehen- 
sive EmplojTnent  and  Training  Act  know- 
ingly hires  an  ineligible  individual  or  indi- 
viduals, embezzles,  willfully  misapp'ies. 
steals,  or  obtains  by  fraud  any  of  the  moneys, 
funds,  assets,  or  property  which  are  the  sub- 
ject of  a  grant  or  contract  of  assistance  pur- 
suant to  such  Act  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  2  years,  or  both;  but  if  the  amount  so 
embezzled,  misapplied,  sto'en.  or  obtained 
by  fraud  does  not  exceed  $100,  such  person 
shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  1  year,  or  both. 

"(b)  Whoever,  by  threat  or  procuring  dis- 
missal of  any  person  from  employment  or  of 
refusal  to  employ  or  refusal  to  renew  a  con- 
tract of  employment  in  connection  with  a 
grant  or  contract  of  assistance  under  the 
Comprehensive  Employment  and  Training 
Act  induces  any  persons  to  give  up  any 
money  or  thing  of  any  value  to  any  person 
(including  such  grantee  agency)  shall  be 
fined  not  more  than  $1,000.  or  imprisoned 
not  more  than  1  year,  or  both. 

"(c)  Any  person  whoever  willfully  ob- 
structs or  imp>edes  or  endeavors  to  obstruct 
or  impede,  an  investigation  or  inquiry  under 
the  Comprehensive  Employment  and  Train- 
ing Act,  or  the  regulations  thereunder,  shall 
be  punished  by  a  fine  of  not  more  than 
$5,000,  or  by  imprisonment  for  not  more 
than  1  year,  or  by  both  such  fine  and 
imprisonment.". 

(b)  The  analysis  of  chapter  31  of  title  18. 


United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  665  and 
inserting  in  lieu  thereof  the  following  new 
item: 

"665.  Theft  or  embezzlement  from  employ- 
ment and  training  funds;  Improper 
inducement;  obstruction  of  Investi- 
tlons.". 

TRANSITIONAL   PBOVISION 

Sec.  4,  (a)(1)  The  Secretary  of  Labor 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  may  provide  financial  as- 
sistance, in  accordance  with  the  provisions 
of  this  section.  In  the  same  manner  that 
such  assistance  was  provided  under  the  Com- 
prehensive Employment  and  Training  Act  of 
1973  (as  In  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act),  to  the  ex- 
tent the  Secretary  considers  necessary  to 
provide  for  the  orderly  transition  of  employ- 
ment and  training  programs  carried  out 
under  such  Act  and  to  provide  continued 
financial  assistance  for  such  programs. 

(2)  The  authority  of  the  Secretary  estab- 
lished in  paragraph  (1)  shall  expire  at  the 
end  of  March  31,  1979. 

(b)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  provide,  as  soon  as 
possible  after  the  date  of  the  enactment  of 
this  Act.  for  the  Implementation  of  provi- 
sions of  the  Comprehensive  Employment  and 
Training  Act  relating  to  the  prohibition  of 
fraud  and  other  abuses  In  connection  with 
the  administration  of  programs  under  such 
Act. 

(CI  (1)  The  provisions  of  the  Comprehen- 
sive Employment  and  Training  Act  relating 
to  supplementation,  maximum  Federal  wage 
rates,  and  eligibility  shall  apply  to  the  pro- 
vision of  financial  assistance  by  the  Secre- 
tary after  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(2)  The  eligibility  conditions  established 
in  section  608  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  shall  apply,  during  the 
period  specified  In  paragraph  (1),  with  re- 
spect to  any  Individual  hired  for  public  serv- 
ice employment  on  or  after  such  date  of 
enactment. 

(d)  The  Secretary  shall  have  authority  to 
waive  the  application  of  any  Federal  law,  or 
any  regulation  or  other  requirement  pre- 
scribed or  established  under  any  Federal  law, 
which  establishes  time  period  limitations  or 
other  requirements  which  relate  to  notice, 
hearings,  or  similar  matters  which  otherwise 
would  be  applicable  to  the  manner  in  which 
regulations  prescribed  by  the  Secretary  may 
take  effect,  to  the  extent  the  Secretary  deems 
such  waiver  necessary  to  carry  out  the  pro- 
visions of  sub"=ectlon  (b)  and  subsection  (c). 

(e)  If  the  Secretary  determines  that  he 
cannot  carry  out  the  provisions  of  subsec- 
tion (b)  and  subsection  (c),  other  than 
those  provisions  which  require  any  amend- 
ment to  comprehensive  employment  and 
training  plans,  at  the  end  of  the  90-day 
period  specified  In  subsection  (c)(1),  the 
Secretary  shall  furnish  notice  of  such  de- 
termination to  the  Committee  on  Human 
Resources  of  the  Senate  and  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives.  Such  notice  shall  Include 
the  reasons  for  such  determination. 

(f)  The  National  Commission  for  Man- 
power Policy,  as  In  existence  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act, 
shall  continue  in  existence  until  the  mem- 
bers of  the  National  Commission  for  Em- 
ployment Policy  are  appointed  in  accord- 
ance with  the  provisions  of  title  V  of  the 
Comprehensive  Employment  and  Training 
Act. 

REPORTS 

Sec  5.  (a)  Not  later  than  February  1, 
1979,  the  Secretary  shall,  after  consultation 
with   appropriate   State    and    local    officials 
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and  other  Interested  parties,  submit  to  the 
Congress  a  report  containing  recommenda- 
tions and  suggested  legislation  with  respect 
to  any  necessary  improvements  In  the 
Wagner-Peyser  Act  (29  USC  49>.  Including 
such  legislation  as  may  be  necessary  to 
Bissure  coordination  between  such  Act  and 
the  Comprehensive  Employment  and  Train- 
ing Act. 

(b)  The  Secretary  shall  develop  methods 
to  ascertain,  and  shall  ascertain  annually, 
energy  development  and  conservation  em- 
ployment Impact  data  by  type  and  scale  of 
energy  technologies  used  The  Secretary 
shall  present  the  best  available  data  to  the 
Secretary  of  Energy,  the  Secretary  of  Hous- 
ing and  Urban  Development,  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget  as  part  of  the  budgetary  process  and 
to  the  appropriate  Committees  of  Congress 
annually. 

(c)(1)  On  or  before  March  1.  1979.  the 
Joint  Economic  Committee  shall  report  to 
Congress  on  the  ability  of  targeted  struc- 
tural employment  and  training  programs  to 
achieve  and  sustain  (A)  a  decrease  In  un- 
employment rates  among  those  segments  of 
the  labor  force  having  special  difficulties  In 
obtaining  emplov-ment  and  iBi  a  decrease 
in  the  national  unemployment  rate  without 
exacerbating  inflation  and  shall  make  such 
recommendations,  as  the  Committee  deems 
appropriate,  for  improving  the  ability  of  tar- 
geted structural  employment  and  training 
programs  to  achieve  such  goals  The  Joint 
Economic  Committee  shall,  to  the  extent 
feasible,  consult  with  appropriate  Federal 
agencies,  the  Human  Resources  Committee 
of  the  Senate  and  the  Committee  on  Educa- 
tion and  LatKjr  of  the  House  of  Represent- 
atives, the  Congressional  Budget  Office,  the 
National  Commission  or  Employment  and 
Training  Policy,  the  Board  of  Governors  of 
the  Federal  Reserve,  and  other  appropriate 
Individuals,  both  public  and  private,  and 
obtain  their  assistance  In  preparing  the 
report. 

(2)  The  Joint  Economic  Committee,  as 
part  of  the  report  to  the  Congress  required 
under  paragraph  (1 ) ,  is  requested  to  Include, 
with  recommendations,  if  any.  an  analysis 
of  the  subject  of  Incentive  grants  or  other 
assistance  permissible  under  this  Act  to  pri- 
vate employers  In  reducing  unemployment 
rates  among  Individuals  eligible  for  assist- 
ance under  this  Act.  through  national  prior- 
ity projects.  Including,  but  not  llmit^J  to 
better  housing,  health  care,  agriculture,  and 
transportation. 

(d)  The  Secretary  shall  develop  Informa- 
tion relating  to  the  number  of  individuals 
who  have  attained  16  years  of  age  and  who 
are  members  of  a  family  with  an  Income 
which  Is  equal  to  or  less  than  70  percent.  85 
percent,  and  100  percent  of  the  lower  living 
standard  income  level  for  the  Jurisdiction  of 
each  prime  sponsor.  The  Secretary  shall  pre- 
pare and  submit  as  part  of  the  annual  report 
submitted  on  March  1,  1980.  under  section 
127(a)  to  the  President  and  to  the  Congress 
a  report  on  the  Information  required  by  this 
subsection. 

ASSISTANCi:  TO  PLANT,  AREA.  AND  INDUSTRY-WIDE 
LABOR    MANAGEMENT    COMMITTEES 

Sec,  6,  (a)  This  section  may  be  cited  as  the 
"Labor  Management  Cooperation  Act  of 
1978". 

(b)  It  is  the  purpose  of  this  section — 

( 1 )  to  improve  communication  between 
representatives  of  labor  and  management: 

(2)  to  provide  workers  and  employers  with 
opportunities  to  study  and  explore  new  and 
innovative  Joint  approaches  to  achieving  or- 
ganizational effectiveness: 

(3)  to  assist  workers  and  employers  In 
solving  problems  of  mutual  concern  not 
susceptible  to  resolution  within  the  collective 
bargalnlne  process: 

(4)  to  study  and  explore  ways  of  eliminat- 
ing potential  problems  which  reduce  the  com- 


petitiveness  and   Inhibit   the   economic   de- 
velopment of  the  plant,  area  or  Industry: 

(5)  to  enhance  the  involvement  of  workers 
In  making  decisions  that  affect  their  working 
lives: 

(6)  to  expand  and  improve  working  rela- 
tionships between  workers  and  managers:  and 

(7)  to  encourage  free  collective  bargaining 
by  establishing  continuing  mechanisms  for 
communication  between  employers  and  their 
employees  through  Federal  assistance  to  the 
formation  and  operation  of  labor  manage- 
ment committees 

(c)(1)  Section  203  of  the  Labor-Manage- 
ment Relations  Act.  1947.  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection 

"(e)  The  Service  is  authorized  and  directed 
to  encourage  and  support  the  establishment 
and  operation  of  Joint  labor  management  ac- 
tivities conducted  by  plant,  area,  and  in- 
dustrvwlde  committees  designed  to  Improve 
labor  management  relationships,  lob  security 
and  organizational  effectiveness,  in  accord- 
ance with  the  provisions  of  section  205A  ". 

(2)  Title  11  of  the  Labor-Management  Re- 
lations Act.  1947  Is  amended  bv  adding  after 
section  2'^5  the  following  new  section 

"Sec  205A  (a)(1)  The  Service  is  author- 
ized and  directed  to  provide  assistance  In  the 
establishment  and  operation  of  plant,  area 
and  Industrywide  labor  management  com- 
mittees which — 

"(A)  Have  been  organized  Jointly  by  em- 
ployers and  labor  organizations  representing 
employees  in  that  plant,  area  or  Industry; 
and 

"(B)  are  established  for  the  purpose  of 
Improving  labor  management  relationships. 
Job  security,  organizational  effectiveness,  en- 
hancing economic  development  or  involving 
workers  in  decisions  affecting  their  Jobs  In- 
cluding improving  communication  with  re- 
spect to  subjects  of  mutual  Interest  and  con- 
cern. 

"(2)  The  Service  Is  authorized  and  di- 
rected to  enter  into  contracts  and  to  make 
grants,  where  necessary  or  appropriate,  to 
fulfill  its  responsibilities  under  this  section 

'ibiii)  No  grant  may  be  made,  no  con- 
tract may  be  entered  into  and  no  other  as- 
sistance may  be  provided  under  the  provi- 
sions of  this  section  to  a  plant  labjr  manage- 
ment committee  unless  the  emplovees  In  that 
plant  are  represented  by  a  labor  organization 
and  there  is  in  effect  at  that  plant  a  collec- 
tive bargaining  agreement 

"i2i  No  grant  may  be  made,  no  contract 
may  be  entered  Into  and  no  other  assistance 
may  be  provided  under  the  provisions  of  this 
section  to  an  area  or  industrywide  labor 
management  committee  unless  Its  partici- 
pants Include  any  labor  organizations  cer- 
tified or  recognized  as  the  representative  of 
the  employees  of  an  employer  participating 
In  such  committee  Nothing  in  this  clause 
shall  prohibit  participation  in  an  area  or  in- 
dustrywide committee  by  an  employer  whose 
employees  are  not  represented  by  a  labor 
organization 

"1 3)  No  grant  may  be  made  under  the  pro- 
visions of  this  section  to  any  labor  manage- 
ment committee  which  the  Servlf-e  finds  to 
have  as  one  of  Its  purposes  the  discourage- 
ment of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor  Relations  Act 
(29  U  S  C  157) .  or  the  Interference  with  col- 
lective bargaining  in  any  plant,  or  Industry. 

"(c)  The  Service  shall  carry  out  the  pro- 
visions of  this  section  through  an  office  es- 
tablished for  that  purpose 

■(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $10,000,000  for  the  fiscal  year  1979.  and 
such  sums  as  may  be  necessary  thereafter  ", 

(d)  Section  302(c)  of  the  Labor  Manage- 
ment Relations  Act,  1947,  Is  amended  by 
striking  the  words  "or"  after  the  semicolon 
at  the  end  of  subparagraph  (7)  thereof  and 
by  inserting  the  following  before  the  period 


at  the  end  thereof:  ":  or  (9)  with  respect  to 
money  or  other  things  of  value  paid  by  an 
employer  to  a  plant,  area  or  Industrywide 
labor  management  committee  established  for 
one  or  more  of  the  purposes  set  forth  In  sec- 
tion 5(b)  of  t^'e  Labor  Management  Coopera- 
tion Act  of  1978", 

(e)  Nothing  In  this  section  or  the  amend- 
ments made  by  this  section  shall  affect  the 
terms  and  conditions  of  any  collection  bar- 
gaining agreement  whether  in  effect  prior 
to  or  entered  Into  after  the  date  of  enact- 
ment of  this  section, 

repealer 
Sec.  7.  Section  104  of  the  Emergency  Jobs 
and   Unemployment   Assistance  Act  of   1974 
(Public  Law  93-567)  is  hereby  repealed. 
And  the  House  agree  to  the  same. 
That   the   House  recede   from   Its  amend- 
ment to  the  title  of  the  bill. 

Carl  D  Perkins. 

AtTcusrns  F.  Hawkins, 

John  H,  Dent, 

Edward  P,  Beard, 

Michael  O,  Myers, 

Joseph  a,  Le  Fante. 

Ted  Weiss. 

W  L  Clay. 

Baltasar  Corrada. 

Albert  H.  Qote. 

Ronald  A,  Sarasin. 

James  M,  Jeffords. 

Carl  Pursell, 
Managers  on  the  Part  of  the  House. 

Gaylord  Nelson, 

Harrison  Williams. 

Edward  M,  Kennedy, 

Alan  Cranston, 

William   A.  Hathaway. 

Don  Riegle. 

Jacob  Javits. 

Richard  S    Schweiker. 

Orrin  G,  Hatch, 

John  Chafee, 
Manager  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference 

The  managers  on  the  part  of  the  House  &ni 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S,  2570)  to 
amend  the  Comorehensive  Emoloyment  and 
Training  Act  of  1973  to  provide  improved 
employment  and  training  services,  to  extend 
the  authorization,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompanying 
conference  report. 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

title  I — ADMINISTRAXm:  PROVISIONS 

The  Senate  statement  of  purpose  includes 
coordination  with  public  assistance  programs. 
The  House  amendment  Includes  self-employ- 
ment training  programs. 

The  conference  agreement  provides  for  In- 
cluding both  provisions  In  the  statement  of 
purpose. 

Both  bills  provide  definitions  for  prime 
sponsor.  The  House  amendment  provides  that 
the  Secretary  may  make  financial  assistance 
available  to  a  prime  sponsor  to  enable  it  to 
carry  out  all  or  a  substantial  part  of  a  com- 


October  11,  1978 


CONGRESSIONAL  RECORD — HOUSE 


35807 


prehenslve  employment  and  training  plan. 
The  Senate  bill  has  no  provision  relating  to 
funding  part  of  a  comprehensive  plan. 
The  House  recedes. 

Both  bills  provide  for  appropriate  area 
planning  bodies  to  serve  subareas  wltbln 
each  State  prime  sponsor's  area.  The  Senate 
bill  provides  that  arrangements  for  such 
bodies  shall  be  done  In  coordination  with 
units  of  general  local  government.  The 
House  amendment  has  no  similar  provision. 
The  House  recedes. 

Both  bills  provide  for  the  prime  sponsor 
to  submit  an  overall  plan  and  an  annual 
plan.  The  House  amendment  provides  that 
formulation  of  the  plan  shall  Involve  the  ac- 
tive participation  of  the  prime  sponsor  plan- 
ning council.  The  Senate  bill  has  a  similar 
provision  In  section  109. 
The  Senate  recedes. 

Both  bills  provide  for  a  detailed  analysis 
of  the  area  to  be  served.  Including  geographic 
and  demographic  characteristics.  The  House 
amendment  adds  a  requirement  for  charac- 
teristics of  significant  segments  of  the  popu- 
lation to  be  served  ( with  data  Indicating  the 
number  of  potential  eligible  participants  and 
their  Income  and  employment  status).  The 
Senate  bill  has  no  similar  provision. 
The  Senate  recedes. 

Both  bills  require  a  detailed  description  of 
the  methods  and  arrangements  used  to  In- 
volve community  based  organizations  In  the 
development  and  Implementation  of  the  pro- 
grams. The  Senate  bill  also  requires  the  In- 
volvement of  educational  agencies  and  other 
deliverers  of  services  in  the  development  and 
Implementation  of  the  programs.  The  House 
amendment  has  no  similar  provision. 
The  House  recedes. 

The  Senate  bill  provides  that  the  selection 
of  deliverers  of  services  will  be  from  an  in- 
ventory of  potentially  available  deliverers 
(Which  ha%'e  expressed  an  Interest  in  writing) 
maintained  by  the  prime  sponsor  as  records 
accessible  to  the  public  and  a  description  of 
the  procedures  used  to  place  individuals  on 
the  administrative  staff:  the  House  amend- 
ment does  not.  The  House  amendment  re- 
quires the  plan  to  Include  the  criteria  for 
determining  that  a  program  has  "demon- 
strated effectiveness:"  the  Senate  bill  does 
not. 

The  House  and  Senate  each  recede  In  part. 
The  House  recedes  to  the  Senate  provision 
requiring  a  description  of  the  methods  and 
criteria  which  will  be  used  to  select  deliverers 
of  services  from  an  Inventory  of  potentially 
available  deliverers  (which  have  expressed 
an  Interest  In  writing)  maintained  by  the 
prime  sponsor  as  records  accessible  to  the 
public,  and  a  description  of  the  procedures 
used  to  place  Individuals  on  the  administra- 
tive staff. 

The  Senate  recedes  to  the  House  provision 
requiring  the  inclusion  of  the  criteria  for 
determining  that  a  program  has  "demon- 
strated effectiveness",  only  as  long  as  that 
criteria  would  not  preclude  new  organiza- 
tions from  being  so  determined.  When  their 
effectiveness  has  been  demonstrated  In  other 
service  activities. 

Both  bills  provide  for  a  description  of  the 
procedures  for  the  selection  of  and  the  ar- 
rangements made  with  respect  to  consulta- 
tion with  the  prime  sponsor  planning  council. 
The  Senate  bill  Includes  the  youth  council 
and  the  private  Industry  council.  The  House 
amendment  has  no  similar  provision. 
The  House  recedes. 

Both  bills  provide  that  employment  and 
training  services  will  be  provided  to  those 
most  In  need  of  them.  The  Senate  bill  pro- 
vides that  this  will  be  done  to  the  maximum 
extent  feasible;  the  House  amendment  re- 
quires a  description  of  arrangements  to 
Insure  it.  The  House  amendment  lists  as 
those  most  In  need  low-income  persons, 
handicapped  persons,  persons  facing  barriers 
to  employment  commonly  experienced  by 
older  workers,  and  persons  of  limited  English- 


speaking  ability,  and  provides  that  the  need 
for  continued  funding  of  programs  of  dem- 
onstrated effectiveness  is  taken  Into  account 
in  serving  such  groups  and  persons;  the 
Senate  bill  does  not. 

The  Senate  recedes. 

The  Senate  bill  requires  the  plan  to  Include 
procedures  to  assure  that  nondiscrimination 
and  equal  employment  opportunities  are  pro- 
vided. The  House  amendment  has  no  similar 
provision. 

The  House  recedes. 

Both  bills  require  arrangements  with 
community-based  organizations  serving  the 
poverty  community  for  their  participation  in 
the  planning  of  programs  Included  In  the 
plan.  The  Senate  bill  includes  education 
agencies  serving  youth;  the  House  amend- 
ment has  no  similar  provision.  The  House 
bill  Includes  only  those  community-based  or- 
ganizations which  are  not  represented  on  the 
planning  council;  the  Senate  amendment 
does  not  contain  that  limitation. 

The  Senate  recedes  with  an  amendment  to 
include  appropriate  arrangements  with  edu- 
cation agencies  serving  youth. 

Both  bills  require  a  description  of  the 
utilization  of  services  and  facilities  available 
from  Federal,  State,  and  local  agencies.  The 
Senate  bill  provides  that  the  utilization  of 
such  services  will  be  done  to  the  extent 
deemed  appropriate  by  the  prime  sponsor 
after  giving  due  consideration  to  the  effec- 
tiveness of  such  existing  services  and  facili- 
ties. The  House  amendment  provides  that  It 
will  be  based  upon  a  written  evaluation  of 
the  local  effectiveness  of  such  existing  serv- 
ices and  facilities. 

The  House  recedes. 

In  addition  to  the  agencies  listed  in  both 
bUls,  the  Senate  bill  Includes  In  the  list  of 
such  agencies  the  State  public  assistance 
agencies,  postsecondary  institutions,  other 
public  agencies  and  community  based  orga- 
nizations. The  House  amendment  includes 
postsecondary  training  and  education  in- 
stitutions and  community  action  agencies. 

The  House  recedes  with  an  amendment  to 
combine  the  list  of  agencies. 

Both  bills  authorize  the  use  of  services 
from  private  agencies.  Institutions,  and  orga- 
nizations which  can,  at  comparable  cost, 
provide  substantially  equivalent  training  or 
services.  The  House  amendment  includes  pri- 
vate employment  agencies  in  the  list  of 
eligible  agencies,  and  allows  their  use  when 
they  can  aid  In  reducing  unemployment  cr 
labor  shortages;  the  Senate  bill  has  no  simi- 
lar provision. 
The  House  recedes. 

The  House  amendment  requires  a  descrip- 
tion of  arrangements  (1)  for  the  use  of  skill 
centers  and  other  public  vocational  education 
facilities  In  the  area.  (2)  to  coordinate  serv- 
ices for  which  financial  assistance  Is  pro- 
vided under  programs  administered  by  the 
Secretary  relating  to  employment  and  train- 
ing and  related  services,  and  (3)  to  promote 
maximum  feasible  use  of  veterans  apprentice- 
ship or  other  on-the-job  training  oppor- 
tunities. The  Senate  bill  has  no  similar  pro- 
vision. 

The  Senate  recedes. 

Both  bills  require  a  description  of  arr.inge- 
ments  made  to  assure  the  participation  of 
and  consultation  with  various  agencies.  The 
Senate  bill  includes  designated  educational 
agencies  and  institutions.  The  House  amend- 
ment Includes  local  educational  agencies. 

The  Senate  recedes. 

Both  bills  require  the  prime  sponsor  to 
provide  adequate  assurances  of  compliance 
with  the  Act,  regulations,  and  plan.  The 
Senate  bill  requires  a  detailed  description 
of  record  keeping  procedures  which  will  allow 
the  Secretary  to  audit  and  monitor  the  prime 
sponsor's  program,  concerning  eligibility  of 
participants  and  propriety  of  participant 
selection  pr(xedures  and  practice.  The  House 
amendment    requires    adequate    assurances 


that  books  of  accounts  on  the  expenditure  of 
funds  will  be  maintained  in  a  manner  suffi- 
cient to  assure  adequate  supervision  and 
monitoring. 

The  House  recedes  with  an  amendment  to 
require  that  books  of  account  on  the  ex- 
penditure of  funds  provided  under  this  Act 
will  be  maintained. 

The  Senate  bill  Includes  a  detailed  descrip- 
tion of  procedures  for  the  monitoring  and 
auditing  of  any  subgrantees  or  sub- 
contractors. The  House  amendment  does  not. 

The  House  recedes  with  an  amendment  to 
merge  the  provisions. 

The  Senate  bill  provides  "and  such  other 
Items  the  Secretary  may  require  by  regula- 
tion.'  The  House  bill  has  no  similar  provision. 

The  Senate  recedes.  The  conferees,  by  de- 
leting this  and  other  similar  provisions 
throughout  the  Senate  bill  (sections  103(a) 
(13).  103(b) (11).  121(x).  and  122(p)).  are 
not  attempting  to  limit  the  Secretary's  au- 
thority to  Issue  regulations.  Section  127  of 
the  Senate  bill  and  section  126  of  the  House 
amendment  both  authorize  the  Secretary  to 
Issue  such  rules  and  regulations  as  deemed 
necessary. 

The  House  amendment  requires  (1)  a  de- 
scription of  the  utilization  of  public  voca- 
tional education  facilities  and  programs  and 
other  facilities  of  local  education  agencies; 
(2)  evidence  of  a  continuing  process  of 
consultation  with  Interested  groups,  repre- 
sentatives of  local  education  agencies,  and 
postsecondary  educational  agencies:  (3)  a  de- 
scription of  the  methods  for  cooperation  be- 
tween the  prime  sponsor  and  the  State  em- 
ployment security  agencies:  (4)  a  description 
of  the  procedures  concerning  academic  credit; 
(5)  a  description  of  recommendations  of 
members  of  the  prime  sponsor's  planning 
council  which  were  not  Included  in  the  plans, 
and  why;  (6)  a  description  of  actions  to  In- 
sure compliance  with  personnel  procedures 
and  collective  bargaining  agreements;  (7)  a 
description  of  efforts  made  to  remove  arti- 
ficial barriers  and  (8)  a  description  of  plans 
and  activities  to  coordinate,  strengthen,  and 
expand  employment  and  training  activities 
under  the  act  with  economic  development 
activities  in  the  private  sector.  The  Senate 
bin  has  no  similar  provisions. 
The  Senate  recedes. 

Both  bills  require  a  description  of  the  eli- 
gible population.  The  Senate  bill  requires 
the  population  to  be  identified  by  race.  sex. 
national  origin,  and  age  and  a  description  of 
the  proposed  activities  and  services  for  par- 
ticipants from  these  significant  segments  of 
the  eligible  population.  The  House  amend- 
ment provides  for  the  geographic  and  demo- 
graphic characteristics  of  the  eligible 
population. 
The  House  recedes. 

The  Senate  bill  requires  a  description  of 
the  services  for  those  who  are  experiencing 
severe  handicaps  in  obtaining  employment, 
including  those  who  lack  credentials,  require 
basic  and  remedial  skill  development,  are 
handicapped,  disabled  or  Vietnam-era  vet- 
erans, offenders,  displaced  homemakers,  55 
years  or  older,  or  public  assistance  recipients. 
The  House  amendment  requires  a  descrip- 
tion of  plans  to  provide  for  the  needs  of 
persons  who  face  particular  disadvantages 
as  Identified  In  title  III, 

The  House  recedes  with  an  amendment  to 
combine  the  Senate  list  with  those  Identified 
in  title  III  of  the  House  amendment. 

The  Senate  bill  requires  a  description  of 
services  to  be  provided,  the  prime  sponsor's 
performance  and  placement  goals,  and  the 
relationship  of  the  goals  to  the  Secretary's 
performance  standards.  The  House  amend- 
ment requires  a  statement  on  any  changes 
in  the  standards  and  goals,  a  summary  of 
the  results  achieved  and  a  statement  on  prob- 
lems encountered. 
The  House  recedes 

Both  bills  require  the  proposed  budget  for 
the   program   year.   The   House   amendment 
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requires  a  detailed  sunvmary  of  the  expend- 
itures made  during  the  preceding  year,  re- 
sults achieved,  and  changes  made  In  the 
plan  for  the  program  year  The  House  bill 
further  requires:  1 1)  the  methods  for  deter- 
mining priorities  for  services  under  title  11: 
(2)  a  list  of  specinc  contracts  from  previous 
year:  i3)  a  summary  of  any  evaluation  con- 
ducted in  the  prime  sponsor's  area.  (4|  a 
description  of  an  affirmative  action  program 
for  outreach  to  and  training,  placement  and 
advancement  of  handicapped  individuals  In 
employment  and  training  programs  under 
the  Act;  (5i  a  copy  of  all  agreements  made 
pursuant  to  section  203ici  relating  to  agree- 
ments with  educational  agencies:  and  (6) 
the  Secretary  shall  establish  procedures  for 
submittal,  approval,  and  implementation  of 
changes  in  the  plan,  together  with  any  re- 
ports required,  not  more  than  once  per  fiscal 
quarter   The  Senate  bill  does  not 

The  Senate  recedes  with  conforming 
amendments  and  an  amendment  to  require 
Information  on  positive  placements  rather 
than  Job  placements  Nothing  in  this  para- 
graph is  intended  to  conflict  with  the  Secre- 
tary's authority  to  issue  or  promulgate  per- 
formance standards 

Further,  the  conferees  note  that  this  In- 
formation should  be  integrated  in  the  same 
annual  plan 
The  Senate  recedes. 

The  Senate  bill  requires  a  description  of 
the  relationship  between  Job  development 
and  placement  under  the  act  and  other  em- 
ployment and  training  programs  in  the  area 
served,  and  efforts  made,  or  to  be  made,  to 
coordinate  programs  under  the  Act  with 
other  such  programs;  (2)  programs  to  orient 
and  prepare  participants  for  their  Job  re- 
sponsibilities; and  (3)  efforts  to  be  under- 
taken to  involve  the  private  sector  The 
House  does  not 
The  House  recedes 

Both  bills  require  a  description  of  wage 
rates  or  salaries  to  be  paid  persons  in  public 
service  employment  and  a  comparison  with 
wages  paid  for  similar  public  occupations 
The  Senate  bill  also  requires  such  a  compari- 
son of  fringe  benefits  and  a  description  of 
levels  of  employment  not  supported  under 
the  Act  and  lavofTs,  and  hiring  andjjromo- 
tlonal  freezes  in  each  employing  ase^h.  The 
House  bill  has  no  comparable  provision 

The  House  recedes  with  an  amendment  to 
specify  public  employment. 

The  Senate  bill  requires  that  the  prime 
sponsor's  plan  be  submitted  to  designated 
agencies  so  as  to  give  them  30  days  time  for 
comment  The  House  amendment  has  no 
such  provision. 

The  House  recedes  with  an  amendment 
designating  the  plans  the  master  and  annual 
plana. 

The  Senate  bill  requires  that  the  plan  be 
submitted  to  each  House  of  the  State  legis- 
lature; the  House  amendment  requires  that 
It  be  transmitted  to  the  appropriate  commit- 
tee of  each  such  House, 

The  House  recedes  with  an  amendment  to 
clarify  that  both  the  master  and  annual 
plans  are  submitted. 

The  House  amendment  specifies  that  no 
plan  be  disapproved  solely  on  the  basis  of  the 
proposed  allocation  of  funds  to  any  program 
or  activity  although  a  portion  of  a  plan  may 
be  disapproved  and  that  it  contained  ade- 
quate provisions  for  supervision  and  moni- 
toring of  programs.  The  Secretary  is  required 
to  review  the  success  of  any  training  pro- 
gram which  Is  to  be  refunded  and  to  be  satis- 
fled  as  to  the  procedures  for  verifying  eligi- 
bility. The  Senate  bill  has  no  comparable 
provisions. 

The  Senate  recedes  with  an  amendment  to 
delete  the  requirement  that  the  Secretarv 
review  the  success  of  any  training  program 
The  Senate  amendment  requires  the  prime 
sponsor  to  consider  and  transmit  to  the 
Secretary  any  comments  received  from  the 
Oovernor,  the  State  employment  and  train- 
ing council  and  the  prime  sponsor  planning 


council.  The  House  amendment  has  no  com- 
parable provision. 

The  House  recedes. 

The  House  amendment  requires  the  Secre- 
tary to  review  the  success  of  any  training 
program  which  is  to  be  refunded  and  to  be 
satisfied  that  the  program  has  achieved  suf- 
ficient placement  results  to  merit  continua- 
tion. The  Senate  bill  has  no  similar  pro- 
vision. 

The  House  recedes. 

The  House  amendment  requires  the  Sec- 
retary to  Inform  prime  sponsors  of  the  penal- 
ties to  be  Imposed  upon  a  finding  of  In- 
eligibility of  a  recipient.  The  Senate  bill  has 
no   comparable   provision. 

The  Senate  recedes  with  an  amendment  to 
change  recipient  to  participation. 

The  House  amendment  requires  that  pro- 
fessional standards  of  management  will  be 
attained  The  Senate  bill  has  no  comparable 
provision. 

The  Senate  recedes. 

The  Senate  bill  reqvilres  a  notice  of  dis- 
approval to  be  transmitted  to  the  Governor 
and  the  prime  sponsor  with  a  statement  of 
reasons.  The  House  amendment  has  no  com- 
parable provision. 

The  House  recedes 

The  House  amendment  provides  that  the 
Secretary  shall  establish  a  date  for  submis- 
sion of  the  annual  plan,  and  shall  do  so  no 
later  than  March  31  of  the  fiscal  year  pre- 
ceding the  fiscal  year  in  which  the  plan  will 
take  effect  It  further  requires  the  Secretary 
to  provide  each  prime  sponsor  with  a  com- 
plete set  of  applicable  regulations  and  appli- 
cation materials  by  May  15  each  year,  and 
provides  that  if  the  Secretary  cannot  provide 
a  complete  .set  of  applicable  regulations  and 
necessary  materials  by  May  15  of  the  fiscal 
year  preceding  the  program  fiscal  year,  the 
Secretary  shall  extend  the  date  for  the  sub- 
mission of  the  prime  sponsor's  annual  plan 
Further,  if  the  Secretary  changes  or  Issues 
regulations  or  guidelines  after  the  prime 
sponsor  has  submitted  a  plan,  the  prime 
sponsor  will  have  at  least  3  months  to  correct 
the  plan  The  Senate  bill  has  no  comparable 
provision 

The  Senate  recedes 

Both  bills  require  the  Governor's  plan  to 
coordinate  all  emplovment  and  training, 
education  and  related  services  provided  by 
the  State  The  Senate  bil!  provides  that  the 
coord!n:itlon  should  ex'end  to  the  State  edu- 
cation agencies  and  other  appropriate  In- 
stitutions of  vocational  and  higher  education, 
and  State  and  ln?al  public  assistance  agen- 
cies The  House  amendment  has  no  similar 
provision 

The  Hovise  recedes 

Both  bills  require  coordinating  programs 
financed  vir.der  the  Wagner-Peyser  Act  The 
House  amendment  Includes  assisting  in  the 
negotiation  of  ai.y  agreements.  Including 
partnership  agreements  The  Senate  bill  has 
no  similar  nrovlslon 

The  Senate  recedes 

The  Senate  bill  Includes  provisions  to  ( 1 1 
provide  labor  market  and  occupational  In- 
formation; and  (2 1  facilitate  and  foster  the 
actuitles  of  the  State  Occupational  Informa- 
tion Coordinating  Committee  The  House 
amendment  has  no  similar  provision. 

The  House  recedes 

Both  bills  require  that  the  Governor's  plan 
be  approved  by  the  Secretary  The  House 
amendment  provides  that  approval  Is  condi- 
tional on  review  by  the  State  employment 
and  training  council  The  Senate  bill  has  no 
similar  provision 

The  House  recedes 

Both  bills  establish  within  the  Office  of 
the  Secretary,  a  divlson  unit  for  monitoring 
and  auditing  The  House  bill  specifies  the 
functions.  responsibilities,  duties,  and 
powers  of  the  unit  The  Senate  bill  has  no 
similar  provisions. 

The  Conferees  deleted  this  provision  be- 
cause a  very  similar  provision  will  be  signed 


Into  law.  However,  the  conferees  do  expect 
the  Secretary  to  provide,  within  the  new 
Office  of  Inspector  General,  for  a  unit  whose 
sole  responsibility  will  be  that  of  monitoring 
the  CETA  program. 

The  House  amendment  provides  that  the 
Director  shall  replace  any  undesirable  per- 
formance Indicators,  defined  as  those  which 
give  an  Incentive  not  to  serve  the  most  se- 
verely disadvantaged  The  Senate  bill  has  no 
comparable  provision. 

The  Senate  recedes  with  an  amendment  to 
relocate  the  provision  In  that  part  of  the 
Act  outlining  performance  standards. 

Both  bills  require  the  establishment  of  a 
grievance  procedure  by  the  prime  sponsor. 
The  House  amendment  provides  that  a  hear- 
ing must  be  held  within  30  days  after  the 
filing  of  a  grievance.  The  Senate  bill  requires 
the  Secretary  to  promulgate  regulations. 

The  House  amendment  provides  that,  with 
the  exception  of  those  alleging  fraud  or 
criminal  activity,  grievances  must  be  filed 
within  1  year  of  the  occurrence.  The  Senate 
bill  has  no  similar  provision. 

The  conference  agreement  provides  that 
each  recipient  of  funds  under  the  Act  shall 
establish  formal  and  Informal  grievance  pro- 
cedures for  resolving  complaints  pertaining 
to  the  conditions  and  terms  of  employment 
of  CETA  participants  employed  by  such  re- 
cipient. Prime  sponsors  would  establish 
grievance  procedures  for  resolving  com- 
plaints pertaining  to  the  terms  and  condi- 
tions of  employment  of  CETA  participants 
employed  by  the  prime  sponsor  as  well  as 
any  other  complaint  about  the  program 
arising  from  its  participants,  subgrantees, 
contractors  or  other  Interested  parties.  Recip- 
ients of  funds  under  the  Act  and  national 
contractors  would  resolve  a  complaint  within 
60  days  of  its  receipt  Upon  exhaustion  of 
local  remedies,  a  complainant  would  be  per- 
mitted appeal  to  the  Secretary  of  Labor  who 
would  make  a  determination  on  the  valdity 
of  the  complaint  within  120  days  of  Its 
receipt. 

The  Senate  bill  provides  that  the  Secretary 
shall  revoke  a  prime  sponsor's  plan  for  maln- 
talliing  a  practice  or  pattern  of  discrimina- 
tion The  House  amendment  provides  that 
the  Secretary  may  revoke  a  prime  sponsor's 
plan  in  whole  or  in  part 

The  House  recedes  with  an  amendment  to 
provide  that  the  Secretary  shall  revoke  a 
plan  in  whole  or  In  part. 

The  Senate  bill  provides  that  the  Secre- 
tary may  revoke  a  prime  sponsors  plan  If  a 
prime  sponsor  falls  to  provide  participants 
with  employment  or  training  opportunities 
commensurate  with  their  capabilities,  and 
for  falling  to  give  due  consideration  to  the 
eligible  population  In  areas  of  chronic  or 
concentrated  unemployment.  The  House 
amendment   has   no  similar  provision. 

The  House  recedes  with  an  amendment  to 
delete  language  relating  to  stereotype  atti- 
tudes. 

Both  bills  provide  authority  to  the  Secre- 
tary to  terminate  or  suspend  financial  assist- 
ance under  the  act  If  a  recipient  is  falling  to 
comply  with  the  act  or  regulations.  The  Sen- 
ate blil  provides  that  the  assistance  may  be 
withheld  If  a  recipient  has  not  taken  appro- 
priate action  against  its  subcontractors,  sub- 
grantees,  and  other  recipients.  The  House 
amendment  has  no  similar  provision 

The  House  bill  provides  that  the  Secretary 
may  take  whatever  action  Is  necessary  against 
operators  under  a  non-financial  agreement. 
The  Senate  bill  has  no  similar  provision. 

The  conference  agreement  Is  to  combine 
both  provisions 

The  Senate  bill  authorizes  the  waiving  of 
repayment  of  funds  Improperly  spent  on  pub- 
lic service  employment  programs  If  the  Sec- 
retary determines  that  requiring  payment 
would  not  serve  the  purposes  of  this  section 
and  the  Secretary  takes  such  other  sanctions 
or  corrective  actions  as  are  appropriate. 

The  House  bill  makes  repayment  manda- 
tory 
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The  House  recedes  with  an  amendment 
which  ( 1 )  limits  the  Secretary's  authority  to 
provide  a  waiver  only  to  the  repayment  of 
funds.  (2)  that,  the  "special  circimistances" 
for  such  waiver  be  demonstrated  by  the  re- 
cipient and  (3)  that  the  waiver  only  be  pro- 
vided If  repayment  does  not  serve  the  purpose 
of  enforcing  the  requirements  of  the  section. 

The  Conferees  wish  to  emphasize  that  the 
Secretary  should  grant  waivers,  only  in  the 
most  limited  circumstances  and  that  the  bur- 
den of  proof  for  establishing  "special  circum- 
stances" rests  on  the  recipient. 

Both  bills  provide  the  Secretary  with  au- 
thority to  Immediately  terminate.  In  emer- 
gency situations,  financial  assistance  to  prime 
sponsors.  The  Senate  bill  requires  that  within 
30  days  of  such  a  termination,  the  Secretary 
will  provide  the  affected  recipient  with  an  op- 
portunity for  a  hearing:  the  House  amend- 
ment does  not  contain  that  time  limit  for 
hearings.  The  House  amendment  also  pro- 
vides that  the  Secretary  shall  not  delegate  any 
of  his  functions  or  authority  granted  by  the 
subsection,  to  anyone  other  than  an  officer 
whose  appointment  required  Senate  confir- 
mation. The  Senate  bill  has  no  comparable 
limitations. 

The  Senate  recedes  with  an  amendment  to 
provide  an  opportunity,  within  30  days,  for  a. 
hearing. 

Both  bills  authorize  the  Secretary  to  take 
corrective  actions  when  It  has  been  found 
that  a  recipient  has  In  any  manner  discrimi- 
nated against  a  participant. 

The  Senate  bill  authorizes  the  Secretary  to 
take  corrective  actions  when  a  recipient  has 
discriminated  against  any  person,  failed  to 
serve  equitable  sepments  of  the  ellelble  popu- 
lation, or  failed  to  provide  employment  and 
training  opportunities  at  levels  of  sViii  and 
remuneration  that  are  commensurate  with 
the  participant's  capabilities  or  potential  ca- 
pabilities; the  House  bill  does  not. 

The  Senate  bill  also  requires  that  the  Sec- 
retary shall,  within  30  days,  take  such  ac- 
tion or  order  such  corrective  measures,  as 
necessary;  the  House  bill  provides  that  the 
Secretary  may  take  such  actions. 

The  House  recedes.  The  conferees  intend 
that  the  30  day  period  shall  not  operate  as  a 
statute  of  limitations. 

The  Senate  bill  provides  that  the  exist- 
ence of  remedies  does  not  oreclude  a  person 
from  Instituting  a  civil  action  or  pursuing 
other  remedies  authorised  under  Federal, 
State  or  local  law.  The  Hou.se  bill  has  no 
similar  provision 

The  House  recedes. 

The  House  amendment  provides  that,  if 
the  Secretary  withholds  funds  on  account  of 
exoendltures  in  violation  of  the  Act.  he  may 
order  the  prime  snon=or  to  carrv  out  the 
plan    with    non-Federal    funds    unless    the 


prime  sponsor  elects  to   terminate   partici- 
pation as  a  grantee  under  the  Act.  The  Sen- 
ate bill  has  no  comparable  provision. 
The  Senates  recedes. 

The  Senate  bill  provides  that  with  the 
consent  and  consideration  of  State  agencies 
charged  with  the  administration  of  State 
laws,  the  Secretary  is  authorized  to  utilize 
the  services  of  State  agencies  for  carrying 
out  the  provisions  relating  to  sanctions  and 
criminal  provisions.  The  House  amendment 
has  no  similar  provision. 
The  House  recedes. 

The  House  bill  provides  that  the  Secre- 
tary shall  not  revoke  a  prime  sponsor's  plan, 
except  in  emergency  situations,  without  first 
Instituting  informal  procedures  for  resolv- 
ing the  problem.  The  Senate  bill  has  no 
similar  provision. 
The  Senate  recedes. 

The  House  amendment  authorizes  the  Sec- 
retary to  require  prime  sponsors  to  partici- 
pate in  unified  audit  procedures.  The  Senate 
bill  has  no  comparable  provision. 
The  Senate  recedes. 

The  House  amendment  provides   Judicial 
review  for  "interested  persons."  The  Senate 
bill  does  not. 
The  Senate  recedes. 

Both  bills  provide  that  prime  sponsors  shall 
establish  a  planning  council  and  list  the 
persons  or  groups  to  be  represented  on  the 
council.  The  Senate  bill  includes  representa- 
tives of  handicapped  Individuals,  public  as- 
sistance agencies,  and  labor. 

The  House  amendment  includes  organized 
labor  and  employees  who  are  not  represented 
by  organized  labor. 

The  House  recedes  with  an  amendment  to 
include  representatives  of  organized  labor 
and  emnloyees  who  are  not  represented  by 
organized  labor. 

The  Senate  bill  provides  that  the  prime 
sponsor  shall  provide  a  full-time  profes- 
sional, technical  and  clerical  staff  responsible 
for  serving  the  council.  The  House  amend- 
ment has  no  similar  provision. 

The  House  recedes  with  an  amendment  to 
delete  the  reference  to  full-time  staff  and 
require  that  the  prime  sponsor  will  provide 
a  staff  to  provide  professional,  technical  and 
clerical  assistance  to  the  council. 

Both  bills  reauire  the  council  to  meet  and 
have  onen  and  accessible  meetings.  The  Sen- 
ate bin  reoulres  at  least  6  meetings  per  year; 
the  House  amendment  provides  for  no  less 
than  4  meetings  per  year. 

The  Senate  recedes  with  an  amendment  to 
require  that  the  council  meet  at  least  5  times 
per  year. 

Poth  bills  reouire  the  council  to  partici- 
pate In  the  development  of  and  submit  rec- 
omme"datlons  reeardlne  the  prime  sponsor's 
plan.  The  Senate  bill  provides  that  special 
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consideration  shall  be  given  to  the  recom- 
mendations of  the  council.  The  House 
amendment  does  not. 

The  House  recedes. 

The  Senate  bill  requires  that  the  council 
take  into  consideration  any  comments  and 
recommendations  of  the  private  industry 
council  in  the  development  of  the  compre- 
hensive employment  and  training  plan.  The 
House  bill  has  no  similar  provision. 

The  House  recedes. 

The  Senate  bill  requires  the  Governor  to 
provide  a  full-time  professional,  technical 
and  clerical  staff  responsible  for  serving  the 
State  employment  and  training  council.  The 
House  amendment  has  no  similar  provision. 

The  House  recedes  with  an  amendment  to 
delete  the  reference  to  full-time  staff  and 
require  that  the  Governor  Is  to  provide  a 
staff  to  provide  professional,  technical  and 
clerical    assistance   to   the   council. 

The  Senate  bill  provides  that  the  council 
shall  be  composed  of  one  quarter  representa- 
tives of  governments;  one  quarter  repre- 
sentatives of  business,  organized  labor 
and  agricultural  employers  and  employ- 
ees; one  quarter  representatives  of  the 
eligible  population  and  the  general  pub- 
lic and  one  quarter  representatives  of  service 
deliverers.  The  House  amendment  provides 
that  one  third  of  the  council  members  shall 
be  representatives  of  general  governments 
and  one  representative  each  from  the  State 
Board  of  Vocational  Education,  the  State  Ad- 
visory Council  on  Vocational  Education  and 
the  State  employment  service;  one  third 
from  organized  labor,  business,  agricultural 
employers  and  workers,  community  based  or- 
ganizations, veterans  organizations  and  or- 
ganizations of  the  elderly  and  one  third  shall 
be  representatives  of  the  eligible  population 
and  the  general  public,  plus  such  non-voting 
ex-offlclo  members  as  the  Oovernor  may  ap- 
point. 

The  House  recedes. 

Under  the  Senate  bill,  the  council  shall 
meet  at  least  6  times  a  year.  Under  the  House 
amendment.  It  shall  meet  at  least  4  times  a 
year. 

The  Senate  recedes  with  an  amendment  to 
require  that  the  council  meet  at  least  5  times 
per  year. 

(60)  Both  bills  require  the  council  to  assess 
the  extent  to  which  various  programs  repre- 
sent a  coordinated  approach  to  meeting  em- 
ployment and  training  needs.  The  Senate  bill 
includes  public  assistance  among  such  pro- 
grams. The  House  amendment  does  not. 

The  House  recedes. 

(61)  The  Senate  bill  requires  the  council 
to  participate  In  the  development  of  the 
Governor's  coordination  and  special  services 
plan.  The  House  does  not. 

The  House  recedes. 


Fiscal  year— 


1979 


1980 


1981 


1982 


Title  II: 

Senate  bill Open  end Open  end Open  end Open  end. 

Houje  amendment..  J4. J4.29 J4.583 J4.876 

Conference  ajreement: 

Parts  A,  B,  and  C $2 Open  end Open  end Open  end. 

"^'l  0 J3 Open  end,  but  no  more  thin  60  percent  of  the 

totil  appropriation  for  title  II. 

Title  III : 

Senate  bi'l 20  percent  of  total  minus  title  ll-D  and  title  VI. 

House  amendment 20  percent  of  title  1 1. 

The  House  recedes. 
Title  IV: 

Senate  bill: 

Part  A Open  end Open  and 

Parts  B  and  C do do Open  end Open  end. 

PartD do do 

House  amendment: 

Part  A do  do 

.,.    Jon' W2i $2.4 bp'enend' Open  end. 

The  Senate  recedes. 
Title  V: 

Senate  bill $0.003 Open  and do Do. 

House  amendment Open  end do ..do Do. 

The  Senate  recedes. 


Fiscal  year — 


1979 


1980 


1981 


1982 


Title  VI: 

Senate  bill ._. _ do do .do Do. 

House  amendment An  amount  sufficient  to  fund  jobs  for  20  percent  of  unemployed 

over  4  percent. 

Conference  agreement An  amount  sufficient  to  fund  jobs  for  20  percent  of  unemployed 

over  4  percent,  except  when  unemployment  reaches  7  per- 
cent, then  sufficient  funds  for  25  percent  of  the  unemployed 
in  excess  of  4  percent,  determined  accordinj  to  the  pro- 

., cedures  established  in  sec.  602. 

Title  VII: 

Senate  bi'l J0.4 Open  end..    . 

House  amendment JO.5 $0.525... 

The  Senate  recedes. 
Title  VIII: 

Senate  bill Open  end Open  end Open  end Open  end. 

House  amendment J0.35 $0.4 do Do. 

The  Senate  recedes. 
Labor-Manajement  Committee; 

Senate  bill $0.01 Open  end  per- 

manent. 

House  amendment No  provision 

The  House  recedes. 
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The  Conferees  have  been  Informed  of  a 
recent  regulation  by  the  Department  of  Labor 
that  win  apply  all  carry-over  funds  to  the 
prime  sponsors  In  FY  79  allocations  provided 
under  new  authorizations,  whatever  the 
source  of  these  funds.  This  will  penalize  any 
prime  SF>onsors  who  have  met  their  plan 
goals  and  who  did  so  at  less  than  planned 
cost.  The  Conferees  do  not  oppose  applying 
these  funds,  but  only  if  such  carry-over  re- 
sults from  a  failure  of  a  prime  sponsor  to 
meet  their  plan  goals>.  If  primes  have  met 
their  goals,  the  Conferees  expect  that  these 
funds  will  be  available  to  them  In  addition 
to  their  regular  FY  79  allocations 

(63)  The  Senate  bill  provides  that  par- 
ticipants shall  not  be  employed  In  a  religious 
program,  or  in  an  activity  which  is  of  direct 
financial  benefit  to  a  sectarian  institution 
The  House  amendment  has  no  similar 
provision 

The  Senate  recedes 

(64)  Th©  Senate  bill  provides  that  no 
allowance  may  be  paid  for  Institutional  or 
classroom  training  In  excess  of  104  weelcs  in  a 
5  year  period.  The  House  amendment  pro- 
vides that  no  allowances  or  wages  will  be 
paid  to  a  person  for  institutional,  classroom 
training,  or  work  experience.  In  excess  of 
104  weeks  in  any  3  year  period,  subject  to  a 
waiver  for  work  experience  program.s  in  areas 
with  a  lack  of  alternative  Job  opportunities 

The  House  recedes. 

(65)  Both  bills  provide  that  all  programs, 
to  the  maximum  extent  feasible,  shall  con- 
tribute to  the  occupational  development,  up- 
ward mobility,  development  of  new  careers. 
and  overcoming  sex  stereotyping  The  House 
amendment  provides  including  procedures 
which  will  lead  to  skill  development  and  Job 
opportunities  for  participants  in  occupations 
traditionally  limited  to  the  opposite  sex  The 
Senate  bill  does  not. 

The  Senate  recedes. 

(86)  The  Senate  bill  provides  that  to  the 
extent  practicable  funds  shall  be  used  to 
supplement  and  not  to  supplant  the  level 
of  funds  that  would  otherwise  be  available 
from  non-Federal  sources  for  the  planning 
and  administration  of  program"?.  The  House 
amendment  does  not  Include  to  the  extent 
practicable. 

The  Senate  recedes. 

(67)  The  House  amendment  provides  that 
the  effectiveness  of  services  available  from 
Federal,  State,  and  local  agencies  shall  be 
decided  by  the  prime  sponsor.  The  Senate 
bin  has  no  similar  provision. 

The  Senate  recedes 

(68)  The  Senate  bill  provides  that  no  non- 
governmental Individual,  institution,  or  or- 
ganization shall  evaluate  any  program  under 
this  Act  If  such  Individual,  institution,  or 
organization  Is  associated  with  that  program 
as  a  consultant,  technical  advisor  or  In  any 
similar  capacity.  The  Ho-ise  amendment  pro- 
vides that  the  aforementioned  shall  not  be 
paid  any  funds  under  this  Act  to  evaluate 
any  program  under  the  Act  If  they  have  such 
connections. 

The  Senate  recedes. 

(69)  The  Senate  bill  provides  that  no 
member  of  any  council  under  this  Act  shall 
vote  on  any  matter  which  would  financially 
benefit  the  member  or  the  organization 
which  the  member  represents  The  House 
amendment  has  no  similar  provision 

The  House  recedes. 

(70)  The  Senate  bill  provides  that  work 
experience  shall  not  exceed  a  total  of  1,000 
hours  for  any  person  for  any  vear.  except  In- 
school  youth,  and  not  more  than  2.000  hours 
In  a  S  year  period,  and  work  experience  shall 
only  be  for  persons  who  need  aaslsUnce  in 
becoming  accustomed  to  baste  work  require- 
ments. Including  basic  work  skills,  in  order 
to  be  able  to  compete  successfully  m  the 
labor  market  The  House  amendment.  In  sec- 
tion 121  (c)  (2)  (A),  provides  that  work  ex- 
perience is  limited  to  104  weeks  In  any  3  year 


period,  and.  In  section  212(b)(2)  that,  ex- 
cept for  In-school  youth.  It  shall  be  designed 
to  lead  to  unsubsldlzed  employment  and  that 
the  durational  limits  may  be  waived  If  the 
prime  sponsor's  plan,  as  approved  by  the 
Secretary,  states  that  the  lack  of  alternative 
Job  opportunities  In  the  area  makes  such 
progress  and  duration  impractical. 

The  House  recedes 

The  conferees  note  that  the  House  provi- 
sion contains  a  waiver  for  work  experience 
programs  in  areas  with  a  lack  of  alternative 
Job  opportunities 

The  conferees  intend  that  the  limitations 
in  subsection  (N)  are  not  Intended  to  abol- 
ish programris.  such  as  the  operation  main- 
stream program,  which  are  Intended  for 
workers  who  have  had  work  experience  but 
who.  because  of  their  age,  have  no  alterna- 
tive Job  opportunities. 

These  limitations  also  would  not  apply  to 
programs  such  as  the  supported  work  pro- 
grams (currently  called  work  experience  by 
the  Department  of  Labor  i  which  Involve 
substantially  more  than  1.000  hours  per  year. 

(71)  The  Senate  amendment  provides  that 
funds  may  be  used,  for  the  duration  of  par- 
ticipation, for  contributions  on  behalf  of 
participants  who  are.  prior  to  July  1.  1979. 
enrolled  In  retirement  plans  or  systems,  and 
that  after  that  date,  no  funds  under  this  act 
may  be  used  for  such  contributions  unless 
the  contribution  bears  a  reasonable  relation- 
ship to  the  cost  of  providing  benefits  to  par- 
ticipants and  provides  technical  assistance 
for  compliance  The  House  amendment  pro- 
vides that  funds  may  be  used  for  contribu- 
tions only  on  behalf  of  participants  enrolled 
in  retirement  systems  or  plans  prior  to  Janu- 
ary 1.  1980  or  to  provide  benefits  other  than 
retirement  benefits  based  on  age  or  service 
or  both 

The  House  recedes 

(72)  The  Senate  bill  provides  that  all  pro- 
grams for  In-school  youth  shall  be  consistent 
with  applicable  State  educational  standards 
The  House  amendment  has  no  similar  pro- 
vision. 

The  House  recedes 

(73)  The  Senate  bill  provides  that  the  Sec- 
retary shall  take  appropriate  steps  to  pro- 
vide for  Increased  participation  of  qualified 
disabled  and  Vietnam-era  veterans  In  public 
service  employment  programs  and  Job  train- 
ing opportunities,  but  nothing  shall  author- 
ize the  Secretary  to  establish  a  hiring  or  par- 
ticipation goal  for  such  veterans:  the  Sec- 
retary shall  consult  with  and  solicit  the 
cooperation  of  the  Administrator  of  Vet- 
erans' Affairs  The  House  amendment  pro- 
vides that  special  consideration  shall  be  given 
to  Vietnam  veterans 

The  House  recedes  with  an  amendment  to 
give  special  emphasis  to  Vietnam-era  veter- 
ans who  served  In  the  Indochina  Theater 
(Which  includes  Korea  and  such  other  areas 
in  Southeast  Asia  as  are  appropriate)  The 
conferees  do  not  expect  this  provision  to  con- 
flict with  the  ability  of  prime  sponsors  to 
establish  a  system  to  determine  local  priori- 
ties based  on  locally  established  criteria  un- 
der Title  II 

The  House  amendment  defines  what  spe- 
cial consideration  for  veterans  means.  The 
Senate  bill  does  not 

The  Senate  recedes  with  an  amendment  to 
change  "special  consideration"  to  "appro- 
priate steps". 

The  House  amendment  provides  that  the 
Secretary  shall  carry  out  the  responsibilities 
for  the  assignment  of  assistant  veterans  of 
employment  representatives  and  for  the  list- 
ing of  all  suitable  emplovment  openings 
with  local  offices  of  the  emplovment  services 
and  providing  for  afllrmative  action  The 
Senate  bill  has  no  similar  provision. 

The  House  recedes  The  conferees  believe 
that  since  this  provision  Is  already  In  law 
there  Is  no  need  to  restate  It  However,  the 
conferees  do  expect  the  Secretary  to  carry 
out  his  duties  and  responsibilities. 


The  Senate  bill  requires  that  the  programs 
shall  meet  such  other  conditions  consistent 
with  the  purposes  of  the  act.  as  the  Secre- 
tary may  require  by  regulation  The  House 
amendment  has  no  similar  provision 

The  Senate  recedes 

Both  bills  provide  for  a  limit  of  2'i  years 
of  participation  In  any  program  under  the 
Act  In  anv  five  year  period  The  House 
amendment  has  a  waiver  for  work  experience 
programs  In  areas  with  a  lack  of  alternative 
Job  opportunities  The  Senate  bill  has  no 
comparable  provision. 

The  Senate  recedes. 

The  Senate  bill  provides  that  payments 
for  the  costs  of  lower  productivity  are  those 
associated  with  employing  an  individual  who 
lacks  the  requisite  skills  to  perform  the  Job 
In  which  the  Individual  Is  placed,  and  the 
length  for  which  such  payments  may  be 
made  shall  not  exceed  that  period  of  time 
generally  required  for  the  acquisition  of 
skills  needed  for  such  a  Job  The  House 
amendment  provides  that  the  costs  of  low 
productivity  shall  be  defined  by  regulations 
of  the  Secretary. 

The  House  recedes. 

The  House  amendment  Includes  geother- 
mal  in  the  list  eligible  energy  technology 
employment  and  training  opportunities.  The 
Senate  bill  has  no  similar  provision. 

The  Senate  recedes. 

The  Senate  bill  provides  that  no  prime 
sponsor  may  use  funds  received  under  this 
act  to  assist  or  promote  union  organizing. 
The  House  amendment  provides  that  no 
funds  under  the  act  may  be  used  to  aid  the 
efforts  of  any  labor  organization  to  organize 
to  engage  In  collective  bargaining,  or  to  en- 
gage In  any  political  activity,  and  that  funds 
found  by  the  Secretary  or  by  a  court  to  have 
been  Improperly  expended  shall  be  refunded 
promptly  to  the  U.S.  Treasury. 

The  House  recedes  with  an  amendment  to 
provide  that  without  limiting  the  powers 
otherwise  granted  to  the  Secretary,  funds 
found  by  the  Secretary  to  be  In  violation  of 
this  subsection  shall  be  refunded  promptly 
to  the  United  States  Treasury. 

■fhe  Senate  bill  provides  that  no  Individ- 
ual may  be  required  to  Join  a  union  as  a 
condition  of  enrolling  In  a  program  assisted 
under  this  act  In  which  only  Institutional 
training  Is  provided,  unless  such  training 
Involves  individuals  employed  under  a  col- 
lective bargalntng  agreement  which  contains 
a  union  security  agreement.  The  House 
amendment  has  no  similar  provision. 

The  House  recedes. 

The  Senate  bill  provides  that  public  serv- 
ice employment  shall  be  designed,  to  the  ex- 
tent feasible,  to  enable  participants  to  move 
Into  public  or  private  employment  or  train- 
ing not  supported  under  this  act.  The  House 
amendment.  In  section  212(b)(1)  provides 
that  public  service  employment  under  that 
title  shall  be  (1)  designed  to  lead  to  unsub- 
sldlzed employment.  (2)  entry  level.  (31 
combined  wltli  training  and  supportive  serv- 
ices If  they  are  reasonably  available  In  the 
area. 

The  Senate  recedes. 

The  Senate  bill  provides  special  considera- 
tion for  the  most  severely  disadvantaged  In 
filling  public  service  Jobs.  The  House  amend- 
ment provides  for  preference  for  such  in- 
dividuals. 

The  Senate  recedes  with  an  amendment  to 
state  that  public  service  Jobs  are  Intended 
for  eligible  persons  who  are  the  most  se- 
verely disadvantaged  In  terms  of  their  length 
of  unemployment  and  their  prospects  for 
finding  employment. 

The  Senate  bill  provides  that  special  con- 
sideration In  filling  public  service  Jobs  shall 
be  given  to  eligible  persons  who  are  either 
eligible  for  or  receiving  public  as«lstance. 
The  House  amendment  has  no  similar  pro- 
vision. 

The  House  recedes 

The  Senate  bill  provides  that  special  con- 
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sideratlon  shall  be  given  to  eligible  disabled 
and  Vietnam-era  veterans,  and  special  em- 
phasis shall  be  given  to  the  development  of 
Jobs  which  utilize,  to  the  maximum  extent 
feasible,  the  skills  the  veterans  acquired  In 
their  military  training  and  service.  The 
House  amendment  has  no  similar  provision. 

The  House  recedes  with  a  technical  amend- 
ment and  an  amendment  to  give  special  em- 
phasis to  those  Vietnam-era  veterans  who 
served  In  the  Indochina  Theater  (which  In- 
cludes Korea  and  such  other  areas  In 
Southeast  Asia  as  are  approplrate) . 

The  Senate  bill  provides  that  special  em- 
phasis In  fining  public  service  Jobs  shall  be 
given  to  eligible  members  of  groups  identi- 
fied in  section  301(a).  taking  into  account 
the  household  support  obligations  of  such 
applicants,  but  nothing  In  the  act  shall  au- 
thorize the  Secretary  to  establish  hiring  or 
participation  goals  for  such  persons:  further. 
the  special  efforts  shall  be  made  to  acquaint 
such  persons  with  the  employment  and 
training  opportunities  available  under  the 
act.  and  to  coordinate  efforts  on  behalf  of 
such  persons  with  activities  under  section 
301.  The  House  amendment  has  no  similar 
provision. 

The  House  recedes. 

The  Senate  bill  provides  that  the  Secretary 
may  temporarily  waive  the  maximum  time 
limits  for  a  maximum  of  6  months  on  enroll- 
ment in  public  service  employment  programs 
when  the  Secretary  determines  that  a  re- 
cipient has  faced  unusually  severe  hardships 
in  its  efforts  to  transition  public  service  em- 
ployees Into  regular  public  or  private  em- 
ployment not  supported  under  this  act  be- 
cause of  the  high  unemployment  In  the  area 
of  service.  The  House  amendment  provides 
that  the  Secretary  may  provide  a  temporary 
waiver  for  a  limited  number  of  persons  who 
were  originally  hired  In  a  public  service  em- 
ployment program  prior  to  April  1,  1978.  and 
who  continue  to  be  so  employed  on  Septem- 
ber 30.  1979.  In  the  case  where  a  prime  spon- 
sor has  faced  unusually  severe  hardships  In 
transitioning  these  enroUees  Into  Jobs  not 
subsidized  under  this  act  and  in  the  case  of 
native  American  programs. 

The  conference  agreement  provides  that 
the  Secretary  may  provide  a  temporary  ex- 
tension of  time  for  those  persons  on  board 
prior  to  October  1.  1978.  and  who  continue 
to  be  so  employed  on  September  30.  1979,  In 
the  case  of  a  prime  sponsor  which  the  Secre- 
tary deteimlnes  has  faced  unusually  severe 
hardships  in  Its  efforts  to  transition  public 
service  employees  into  regular  public  or  pri- 
vate employment  not  supported  under  this 
Act.  Further,  the  Secretary  may  provide  a 
temporary  extension,  not  to  exceed  "12 
months,  to  either  (1)  a  prime  sponsor,  or 
(2)  units  of  general  local  government  In 
Balance  of  State  areas  where  unemplojrment 
exceeds  T~r  for  participants  residing  In  the 
area,  and  for  which  the  recipient  Is  facing 
unusually  severe  hardships  In  Its  efforts  to 
transition  public  service  employees  Into  em- 
ployment not  subsidized  under  this  Act  be- 
cause of  high  unemployment  In  the  area  of 
service. 

(87)  The  Senate  bill  provides  that  public 
service  employment  enroUees  shall  not  be 
paid  at  a  rate  In  excess  of  $10,000  per  year 
except  that  the  maximum  can  be  raised,  ac- 
cording to  a  wage  adjustment  Index,  but  by 
no  more  than  20  percent,  except  In  the  case 
of  an  area  where  the  annual  wage  exceeds 
150  percent  of  the  national  average  annual 
wage  of  all  such  areas.  The  House  amend- 
ment provides  that  the  rate  paid  to  persons 
In  public  service  employment  shall  not  ex- 
ceed $10,000  per  year  except  that  with  respect 
to  any  State,  where  the  average  wage  In  cov- 
ered employment  exceeds  the  national  aver- 
age In  covered  employment  by  more  than  50 
percent  and  In  which  government  employees 
receive  cost  of  living  allowances,  the  Secre- 
tary may  waive  the  maximum  limitation  on 


wages   and   establish   limitations  consistent 
with  the  purposes  of  this  act. 

The  House  recedes. 

Tlie  Senate  bill  provides  that  the  Secretary 
shall  Issue  appropriate  area  wage  standards 
to  assure  an  annual  average  federally-sup- 
ported wage  rate  per  public  service  Jobholder 
of  $7,800.  Average  area  wages  may  not  exceed 
the  national  average  by  more  than  20  per- 
cent, except  where  the  average  annual  wage 
exceeds  150  percent  of  the  national.  The 
House  amendment  provides  that  the  Secre- 
tary shall  issue  appropriate  standards  for  the 
purpose  of  maintaining  nationwide  annual 
average  federally  supported  wage  rates  In 
fiscal  year  1979,  equivalent  to  $7,000;  average 
wage  rates  established  for  public  service  jobs 
In  each  area  shall  be  adjusted  annually  by  a 
percentage  equal  to  the  change  in  average 
wages  In  regular  employment  not  supported 
under  this  act  in  such  area. 

The  Senate  recedes  with  an  amendment  to 
increase  the  average  to  $7,200. 

The  Senate  bill  reoulrps  that  public  serv- 
ice employees  be  provided  the  benefits  pro- 
vided to  other  emplovees  similarly  classified 
and  that  such  classification  be  reasonable 
and  Include  nonfederally  financed  employees. 
However,  the  bill  permits  a  distinction  within 
a  classification  between  public  service  em- 
ployees and  others  for  the  purpose  of  partici- 
pation In  retirement  plans.  Further  It  pro- 
vides that  the  equal  treatment  requirements 
shall  not  be  deemed  to  require  a  contribution 
to  a  pension  plan  which  cannot  be  funded 
under  the  Act.  The  House  amendment  states 
that  the  equal  treatment  requirement  of  the 
section  shall  not  be  deemed  to  require  the 
enrollment  of  any  public  service  employee  in 
any  retirement  system. 

The  House  recedes. 

The  Henate  bill  provides  that  public  serv- 
ice Jobs  shall  meet  community  needs.  The 
House  amendment  has  no  comparable  pro- 
vision. 

The  House  recedes. 

The  Senate  bill  provides  that  no  one  shall 
be  eligible  for  a  public  service  employment 
position,  if  they  have  voluntarily  terminated, 
without  good  cause,  their  last  previous  full- 
time  employment  at  a  wage  rate  no  less  than 
the  Federal  minimum  wage.  The  House 
amendment  has  no  similar  provision. 

The  House  recedes  with  an  amendment 
providing  that  this  provision  apply  only  to 
persons  who  voluntarily  left  their  Job  within 
six  months  of  application. 

The  Senate  bill  provides  that  the  programs 
shall  meet  such  other  conditions,  consistent 
with  the  purposes  of  this  act.  as  the  Secre- 
tary by  regulation  may  require.  The  Hotise 
amendment,  section  103ia)(18).  provides 
that  prime  sponsors  shall  include  adequate 
assurances  of  compliance  with  the  act.  regu- 
lations issued  thereunder,  and  the  compre- 
hensive  employment   and   training  plan. 

The  Senate  recedes. 

The  House  amendment  provides  that  no 
funds  for  oubllc  service  em-'Ioyment  pro- 
grams may  be  used  to  provide  public  services, 
through  a  private  organization  or  institution, 
which  are  customarily  provided  by  a  State,  a 
political  subdivision,  or  a  local  education 
agency  in  the  area  served  by  the  program. 
The  Senate  bill  has  no  similar  provision. 

The  Senate  recedes. 

The  House  amendment  provides  that  no 
funds  will  be  paid  to  any  nongovernmental 
organization  for  the  conduct  of  program 
under  the  act  unless  it  has  a  meritorious 
written  plan,  has  been  selected  on  a  merit 
basis,  and  has  an  Independent  monitoring 
program.  The  Senate  bill  has  no  similar  pro- 
vision. 

The  Senate  recedes  but  with  an  amend- 
ment to  exclude  employers  under  Title  VII 
and  on-the-job  training  contracts  from  the 
requirement  of  a  written  plan. 

'The  House  amendment  prohibits  the  use 
of   funds   to   assist  any   alien  not   lawfully 


admitted  for  permanent  residence  or  not  au- 
thorized by  the  Attorney  General  to  accept 
employment  The  Senate  bill  has  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment  to 
provide  that  no  recipient  under  this  Act 
shall  knowingly  use  funds  under  this  Act 
to  employ  or  serve  illegal  aliens. 

The  House  amendment  requires  each  prime 
sponsor  to  establish  an  Independent  monitor- 
ing unit  the  adequacy  of  which  shall  be  as- 
sessed annually  by  the  Secretary.  The  Senate 
bill  has  no  comparable  provision. 

The  Senate  recedes  with  an  amendment  to 
relocate  the  provision  in  the  plan  require- 
ments section. 

The  Senate  bill  provides  that  employment 
and  training  programs  may  be  operated  in 
lower  wage  industries  when  ( 1 )  there  exists 
a  training  program,  approved  by  the  Secre- 
tary, of  a  specified  duration  designed  to 
teach  specific  skills  and  (2)  the  rate  of  labAr 
turnover  does  not  differ  substantially  from 
that  on  other  Industries  in  the  same  area. 
The  House  amendment  provides  that  there 
is  no  authority  for  the  arrangement  of  any 
employment  and  training  program  in  low 
'.vage  Jobs  where  prior  skill  or  training  is 
typically  not  a  prerequisite  to  hiring  and 
where  labor  turnover  is  high.  This  prohibi- 
tion shall  be  implemented  by  an  establlsh- 
m?nt.  by  establishment  analysis  of  the  jobs 
offered. 

The  House  recedes. 

The  House  amendment  requires  that 
weatherization  projects  have  an  adequate 
number  of  trained  supervisors.  The  Senate 
bill  has  no  comparable  provision. 

The  Senate  recedes  with  an  amendment 
to  provide  that  recipients  of  funds  under 
this  Act  shall  assure  an  adequate  number  of 
supervisory  personnel  for  weatherization 
projects. 

The  Senate  bill  requires  the  Secretary  to 
facilitate  the  initiation  and  extension  of 
weatherization  projects.  The  House  amend- 
ment has  no  similar  provisions. 

The  Senate  recedes. 

The  Senate  bill  requires  that  the  Secretary 
shall  issue  regulations  setting  conditions 
under  which  the  prime  sponsors,  in  carrying 
out  community  improvement  projects,  com- 
munity betterment  activities,  and  public 
service  employment  projects,  may  provide 
work  for  eligible  participants  on  the  rehabili- 
tation of  housing  for  lower-income  families 
as  part  of  community  revitalization  or 
stabilization  projects.  The  House  amendment 
does  not. 

The  House  recedes. 

Under  the  Senate  bill,  whenever  the  Secre- 
tary distributes  discretionary  funds  by 
formula  (except  under  title  III),  he  shall 
publish  the  formula  In  the  Federal  Register 
and  consider  comments  before  making  al- 
locations. The  House  amendment  has  a 
similar  provision  applicable  only  to  discre- 
tionary funds  under  title  VI. 

The  House  recedes. 

The  Senate  bill  requires  the  Secretary 
whenever  funds  are  dlstilbuted  by  formula 
to  publish  proposed  allocations  In  the  Fed- 
eral Register  30  days  before  the  allocation 
and  to  consider  comments  before  publishing 
the  final  allocation.  The  House  amendment 
requires  the  publication  of  allocations  under 
Title  n. 

The  House  recedes  with  an  amendment  to 
delete  the  30  day  notice  requirement  and 
comment  period. 

The  Senate  bill  requires  the  Secretary  to 
publish  in  the  Federal  Register  any  change 
In  the  method  of  calculating  unemploy- 
ment for  the  purpose  of  allocating  funds 
under  any  act  at  least  6  months  prior  to  the 
effective  date  of  the  change.  The  House 
amendment  has  no  similar  provision. 

The  conferees  Intend  that,  in  the  event 
the  Bureau  of  Labor  Statistics  proposes  to 
make  any  substantial  change  in  the  method 
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of  calculating  unemployment  statistics  that 
Is  likely  to  affect  the  amount  of  money  al- 
located to  any  area  on  the  basis  of  such  sta- 
tistics, due  notice  will  be  provided  and  the 
proposed  change  will  be  published  in  a 
timely  fashion  in  order  to  allow  an  oppor- 
tunity for  comment  prior  to  becoming 
effective. 

The  Senate  bill  provides  that  the  Secretary 
shall  use  discretionary  funds  that  he  has 
available  under  titles  11.  III.  IV.  and  VI  to 
make  payments  to  prime  sponsors  in  the 
amount  that  their  allocations  under  title  II. 
IV  and  VI  are  adversely  affected  by  the  dis- 
continuance of  the  use  of  the  CPS  surveys 
for  calculating  annual  unemployment  rates 
In  Standard  Metropolitan  Statistical  Areas 
and  central  cities.  Such  payments  shall  con- 
tinue until  the  Secretary  determines  that 
current  population  survey  data  is  available 
on  a  satisfactory  basis  for  such  areas  and 
the  remaining  areas  of  each  State  but  not 
later  than  fiscal  1981 

The  House  amendment  provides  for  similar 
old  harmless  payments  but  only  under  titles 
II  and  VI  and  In  a  maximum  amount  equal 
to  15 '~  of  the  discretionary  funds  available 
to  the  Secretary  under  those  titles,  and  only 
until  the  National  Commission  for  Employ- 
ment and  Unemployment  Statistics  submits 
Its  report  to  Congress. 

The  conference  agreement  provides  that 
for  2  years  funds  to  hold  harmless  Title  II 
will  be  from  Title  II  discretionary  funds: 
Title  VI  from  Title  VI  discretionary  funds. 
and  Title  IV  from  Titles  II  and  vi  discre- 
tionary funds. 

The  House  amendment  limits  the  use  of 
a  prime  sponsors  administrative  funds  for 
making  payments  on  contracts  for  legal  or 
associated  services  to  situations  where  com- 
parable services  are  not  available  from  the 
Department  of  Labor  and  where  the  pay- 
ments are  not  unreasonable  and  could  not 
be  provided  by  employees  of  the  prime  spon- 
sor or  other  available  governmental  employ- 
ees. The  allowability  of  legal  costs  incurred 
in  litigation  with  the  Department  shall  be 
determined  in  the  Office  of  the  Assistant 
Secretary  for  Employment  and  Training  The 
Senate  bill  has  no  comparable  provision 

The  Senate  recedes  with  an  amendment 
deleting  the  provisions  relating  to  the  Labor 
Department  and  adds  specific  reference  to 
excessive  or  unnecessary  legal  fees  in  sub- 
section ( h ) . 

Both  bills  establish  the  responsibilities  of 
recipients  to  take  action  agaln.<;t  subcontrac- 
tors to  prevent  misuse  of  funds  The  House 
amendment  authorizes  prime  sponsors  to 
delegate  responsibility  for  eligibility  deter- 
mination under  reasonable  safeguards  If  ap- 
proved by  the  Secretary  The  Senate  bill  has 
no  comparable  provision 

The  Senate  recedes. 

The  Senate  bill  prohibits  the  use  of  assist- 
ance under  the  Act  to  pay  a  fee  for  placement 
Into  a  program  under  tlie  Act  and  prohibits 
the  charging  a  fee.  The  House  amendment 
hats  no  comparable  provision. 

The  House  recedes. 

The  Senate  bill  requires  prior  notification 
to  the  Governor  and  prime  sponsor  before 
the  Secretary  may  fund  an  activity  within 
the  State  or  prime  sponsor  area  Tlie  House 
amendment    has    no    comparable    provision 

The  House  recedes  with  an  amendment  to 
make  clear  that  the  notification  requirement 
Is  not  a  condition  of  funding  any  grant  or 
contract. 

The  Senate  bill  requires  the  Secretary  and 
recipients  to  give  special  consideration  In 
carrying  out  programs  authorized  under  the 
Act  to  community  based  organizations  which 
have  demonstrated  effectiveness  in  the  de- 
livery of  employment  and  training  services. 
The  House  amendment  has  similar  provisions 
applicable  to  prime  sponsors  and  the  Secre- 
tary with  respect  to  programs  under  subpart 
3  of  Title  IV-A. 


The  House  recedes. 

In  determining  whether  a  community- 
based  organization  has  demonstrated  ef- 
fectiveness in  the  delivery  of  employment 
and  training  services,  the  prime  sponsor  may 
consider  the  organization's  proven  effective- 
ness In  programs  not  directly  related  to  the 
particular  CETA  program  Involved,  but 
which  provide  a  clear  and  convincing  demon- 
stration that  the  CETA  program  Involved 
would  be  effectively  carried  out. 

The  House  amendment  authorizes  the  Sec- 
retary to  assist  Native  American  entitles  In 
applying  for  financial  assistance  for  which 
they  may  be  eligible  under  the  act.  The  Sen- 
ate bill  has  no  comparable  provision. 

The  Senate  recedes  with  an  amendment  to 
Include  those  qualified  under  section  302. 

The  House  amendment  requires  each  re- 
cipient to  make  satisfactory  provisions  for 
determining  and  verifying  the  eligibility  of 
participants  in  programs  under  the  act. 

The  House  recedes. 

The  Senate  bill  provides  that  allowances 
shall  be  no  lower  than  the  State  or  local 
minimum  wage  applicable  to  most  employees 
m  the  Stite.  The  House  amendment  provides 
that  allowances  shall  be  no  lower  than  the 
applicable  State  or  local  minimum  wage  law. 

The  House  recedes 

The  Senate  bill  provides  for  dependents 
allowances  for  trainees  with  more  than  2  de- 
pendants The  House  amendment  has  no  such 
provision. 

The  House  recedes. 

The  Senate  bill  provides  that  participants 
may  be  given  allowances  for  transportation, 
subsistence,  and  other  expenses  incurred  In 
training  or  employment  The  House  amend- 
ment contains  no  such  provisions  applicable 
to  all  programs  but  has  provisions  applicable 
to  title  II. 

The  House  recedes 

In  defining  artificial  barriers  to  employ- 
ment the  Senate  bill  refers  to  limitations  in 
the  terms  and  conditions  of  employment.  The 
House  amendment  refers  to  limitations  In 
the  hiring,  firing,  promotion,  licensing  and 
other  terms  and  conditions  of  employment. 

The  Senate  recedes 

In  d3flning  community  based  organizations 
tha  Senate  bill  has  as  examples  neighbor- 
hood groups,  vocational  rehabilitation  orga- 
nizations, and  agencies  serving  youth  The 
House  amendment  lists:  United  Way  of 
America.  National  Puerto  Rico  Forum,  neigh- 
borhood organizations  and  rehabilitation  fa- 
cilities as  defined  in  section  7il0i  of  the 
Rehabilitation  Act  of  1973 

The  conference  agreement  combines  the 
definitions  of  both  bills 

The  listing  of  several  community-based 
organizations  and  categories  of  ccmmunlty- 
based  organizations  does  not  imply  a  prefer- 
ence for  those  organizations  over  other  com- 
munity-based organizations  not  listed  in  the 
text 

The  Senate  bill  defines  offenders  as  these 
who  have  been  con'^ned.  assigned,  or  subject 
to  pretrial,  probationary,  parole  or  other 
stages  of  the  criminal  Justice  system  The 
House  amendment  defines  offenders  as  those 
who  have  been  subject  to  any  stage  of  the 
criminal  Justice  process. 

The  Senate  recedes 

The  House  amendment  includes  in  the  def- 
inition sheltered  workshop,  prison,  hospital 
or  similar  Institution,  or  in  community  care 
The  Senate  bill  has  this  definition  under 
unemployed. 

The  House  recedes 

The  Senate  bill  provides  that  an  area  of 
substantial  unemployment  will  be  deter- 
mined over  the  most  recent  12-month  pe- 
riod, except  for  fiscal  year  1979  when  It  will 
be  determined  over  the  high  consecutive 
three  months  The  House  amendment  pro- 
vides that  for  purposes  of  title  II.  an  area  of 
substantial  unemployment  will  be  deter- 
mined for  any  three  consecutive  months  and 


for   the   purposes  of  ttlle  VI  for  the  most 
recent  four  quarters. 

The  Conference  agreement  provides  that 
the  term  "area  of  substantial  unemployment" 
means  any  area  of  sufficient  size  and  scope  to 
sustalri  a  public  service  employment  pro- 
gram and  which  has  an  average  rate  of  un- 
employment of  at  least  6.5  percent  for  the 
most  recent  12  months  as  determined  by  the 
Secretary. 

Except  that  with  respect  to  determinations 
made  for  fiscal  year  1979.  and  for  parts  A.  B, 
and  C  of  title  II  for  any  fiscal  year,  such 
term  means  any  area  of  sufficient  size  and 
scope  to  sustain  such  a  program  and  which 
has  an  average  rate  of  unemployment  of  at 
least  6.5  percent  for  any  3  consecutive  months 
within  the  most  recent  12-month  period  as 
determined  by  the  Secretary. 

Further,  determinations  of  areas  of  sub- 
stantial unemployment  shall  be  made  once 
each  fiscal  year. 

In  defining  veterans  outreach  the  House 
amendment  Includes  services  described  in 
section  305.  The  Senate  bill  has  no  similar 
provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Under  the  House  amendment,  economically 
disadvantaged  includes  persons  who,  on  the 
basis  of  their  past  6-months  family  income 
would  have  been  eligible  for  cash  welfare 
payments  and,  regardless  of  Income,  handi- 
capped individual  persons  institutionalized 
in  a  prison,  hospital  or  similar  Institution  or 
receiving  community  care.  The  Senate  bill 
has  no  similar  provision. 

The  Senate  recedes. 

The  Senate  bill  provides  a  rebuttable  pre- 
sumption that  persons  claimed  as  depend- 
ents on  another's  tax  return,  other  than 
handicapped  persons  or  persons  eligible  for  a 
community  service  Job  under  the  Older 
Americans  Act.  are  part  of  that  person's  fam- 
ily in  the  following  year.  The  House  amend- 
ment ■considers"  them  part  of  that  family, 
but  does  not  specify  that  the  applicant  may 
have  the  opportunity  to  "otherwise  demon- 
strate." 

The  House  recedes. 

The  Senate  bill  defines  local  education 
agencies  in  accordance  with  the  definition  In 
the  Elementary  and  Secondary  Education 
Act:  the  House  amendment  uses  the  defini- 
tion in  the  Vocational  Education  Act. 

The  Senate  recedes  with  an  amendment 
providing  that  this  definiticwi  will  not  apply 
to  the  section  Part  A  of  title  IV  program 
where  local  education  agency  will  mean 
those  defined  in  section  of  the  Elemen- 

tary and  Secondary  Education  Act  of  1965. 

The  Senate  bill  includes  a  definition  for 
designated  educational  agencies  and  institu- 
tions. The  House  amendment  has  no  similar 
provision. 

The  Senate  recedes. 

The  Senate  bill  defines  entry  level  as  the 
lowest  position  in  any  promotional  line  The 
House  amendment  adds,  as  defined  locally  by 
collective-bargaining  agreements,  past  prac- 
tice, or  applicable  personnel  rules. 

The  Senate  recedes. 

The  House  amendments  limits  the  defini- 
tion of  handicapped  individual  to  one  who 
can  be  reasonably  expected  to  benefit  in 
terms  of  employability  from  services  pro- 
vided pursuant  to  this  act.  The  Senate  bill 
has  no  similar  limitation. 

The  House  recedes. 

The  Senate  bill  provides  a  definition  of 
Vietnam-era  veterans  as  those  veterans  de- 
fined in  section  2011  (2)  (A)  of  title  38  U.S.C. 
who  are  under  35  years  of  age.  The  House  has 
no  similar  provision. 

The  House  recedes. 

The  Senate  bill  contains  a  definition  of 
supportive  services. 

The  House  amendment  has  no  similar  pro- 
vision. 

The  House  recedes. 
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The  Senate  amendment  includes  a  deflst- 
tlon  for  project.  The  House  amendment  does 
not. 
The  House  recedes. 

The  Senate  bill  Includes  in  the  definition 
of  displaced  homemaker  a  person  who  Is  re- 
ceiving public  assistance  on  account  of  de- 
pendent children  In  the  home  but  Is  within 
six  months  of  no  longer  being  eligible  for 
such  assistance.  The  House  amendment  In- 
cludes any  person  receiving  public  assistance 
on  account  of  dependent  children  In  the 
home  and  any  person  receiving  spousal 
support. 

The  House  recedes  with  an  amendment  to 
provide  that  the  definition  of  displaced 
homemaker  Includes  an  individual  who  is  or 
has  been  dependent  upon  public  assistance 
as  a  result  of  having  dependent  children. 

The  Senate  bill  provides  that  the  Secretary 
may   prescribe   performance   standards.  The 
House  amendment  does  not. 
The  House  recedes. 

Under  the  Senate  bill,  the  Secretary  as- 
sesses the  adequacy  of  a  prime  sponsor's  pro- 
posed performance  and  placement  goals  In 
accordance  with  his  performance  standards 
which  shall  give  account  to  variations  based 
on  local  conditions.  Under  the  House  amend- 
ment, the  Secretary  reviews  the  prime  spon- 
sors proposed  performances  standards  under 
criteria  whloh  shall  refiect  similar  factors. 

The  House  recedes  with  an  amendment  to 
require  that  performance  standards  take  Into 
account  appropriate  recognition  of  differ- 
ences associated  with  the  degree  of  disadvan- 
tage or  handicap  of  the  eligible  population. 
The  Senate  bill  provides  that  the  Secre- 
tary may  delegate  within  the  Department  of 
Labor  authority  over  the  office  of  manage- 
ment assistance  in  order  to  effectively  carry 
out  the  purposes  of  that  section.  The  House 
amendment  has  no  similar  provision. 

The  House  recedes.  The  conferees  expect 
that  this  office  shall  not  be  merged  with  the 
on-going  activities  of  the  Employment  and 
Training  Administration. 

The  Senate  bill  provides  that  the  Secre- 
tary shall,  to  the  extent  feasible,  reduce  the 
cost  of  compliance  Imposed  on  prime  spon- 
sors proposed  performance  standards  under 
the  act.  The  House  amendment  has  no  simi- 
lar provision. 
The  House  recedes. 

The  House  amendment  provides  that  not- 
withstanding any  other  provision  of  the  act 
no  authority  to  enter  Into  contracts  shall 
be  effective,  except  to  such  an  extent  or  in 
such  an  amount  as  provided  in  advance  In 
appropriation  acts.  The  Senate  has  no  sim- 
ilar provision. 
The  Senate  recedes. 

The  House  amendment  provides  that  in 
the  first  report  submitted  by  the  President 
after  the  effective- date  of  this  act  there  shall 
be  recommendations  with  respect  to  neces- 
sary legislative  or  administrative  changes  re- 
quired to  simplify  on-the-job  training  con- 
tracing  procedures  under  title  II.  The  Senate 
has  no  similar  provision. 

The  Senate  recedes  with  an  amendment 
to  require  the  report  to  make  recommenda- 
tions with  respect  to  necessary  legislative 
or  administrative  changes  required  to  sim- 
plify on-the-job  training  contracting  pro- 
cedures under  this  Act. 

The  Senate  bill  requires  a  detailed  report 
which    evaluates   all    programs;    the   House 
amendment    requires   a   detailed   report   on 
public  service  empiojTnent  activities. 
The  House  recedes. 

The  House  amendment  provides  that  not 
later  than  March  31,  1980  the  Secretary  shall 
report  to  Congress  proposals  for  the  Integra- 
tion and  consolidation  of  programs  estab- 
lished by  part  A  of  title  IV  and  title  Vn  with 
the  program  established  by  title  n.  The  Sen- 
ate bill  does  not. 
The  Senate  recedes. 

The  Senate  bin  provides  that  the  Secre- 
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tary  In  preparing  a  report  shall  require  as  a 
condition  of  financial  assistance  that  annual 
reports  and  evaluations  be  submitted  in  ac- 
cordance with  regulations  and  provides  that 
the  data  derived  from  such  reports  shall  be 
compiled  on  a  State,  regional,  and  national 
basis  and  shall  be  included  In  the  annual  re- 
port to  Congress.  Further,  the  bill  details 
the  information  which  shall  be  provided  In 
the  report,  including  action  taken  by  the 
Secretary  to  reduce  the  cost  of  compliance 
with  the  regulations  issued  under  this  Act. 
The  House  amendment  provides  that  the  Sec- 
retary may  require  each  prime  sponsor  to  pre- 
pare and  make  available  to  the  public  pe- 
riodic reports  on  its  activities  under  the  act 
and  that  such  reports  shall  contain  such  in- 
formation as  the  Secretary  may  require. 

The  House  recedes. 

The  conferees  intend  the  Secretary  to  in- 
clude In  the  reports  mandated  in  section 
128(d)  the  following  data:  fa)  participant 
characteristics  shall  be  cross  tabulated,  in- 
cluding age.  race.  sex.  national  origin,  handi- 
cap, education  level,  previous  wage,  termina- 
tion wage,  and  public  assistance  status:  (b) 
average  cost  per  participant  shall  Include 
breakdowns  by  wages  or  salaries,  allowances, 
training,  supportive  services,  fringe  benefits, 
administrative  costs,  and  by  program  ac- 
tivity; and  (c)  the  types  of  outcomes  that 
participants  experience  after  the  program,  in- 
cluding but  not  limited  to  placement  in  the 
public  and  private  sector,  enter  school  or  the 
military,  transferred  to  another  program  un- 
der this  Act,  and  received  public  assistance 
(cross  tabulated  by  program  activity) . 

The  Senate  bill  requires  that  the  Secre- 
tary in  the  annual  reoort  shall  report  on  the 
monitoring  and  auditing  activities  of  the 
department,  on  administrative  chanees 
made  or  proposed  to  improve  such  activities 
and  on  actions  taken  under  section  106.  Com- 
plaints and  Sanctions,  and  shall  make  any 
necessary  proposals  for  legislative  action.  The 
House  amendment  has  no  similar  provision. 

The  House  recedes  with  conforming 
amendments. 

The  House  amendment  provides  that  the 
Secretary  shall  transmit  to  Congress  as  part 
of  his  annual  report  a  detailed  report  on 
evaluations  and  pilot  and  demonstration 
projects  conducted  with  funds  under  the 
act  including  employment  service  prime 
sponsor  demonstration  projects.  The  Senate 
bill  has  no  similar  provision. 

The  Senate  recedes  with  conforming 
amendments. 

The  House  amendment  provides  that 
the  Secretary  shall  submit  a  report  once  each 
Quarter  on  the  efforts  belne  taken  to  reduce 
the  paperwork  In  reporting  requirements  un- 
der the  act.  The  Senate  bill  has  no  similar 
provision. 

The  Senate  recedes  with  conforming 
amendments  and  (1)  an  amendment  to  re- 
quire the  report  on  paperwork  to  be  sub- 
mitted on  an  annual  basis  and  (2)  to  permit 
the  Secretary  to  consolidate  renorts  to  the 
maximum  extent  feasible,  in  the  Employ- 
ment and  Training  Report  of  the  President 
without  reducing  the  information  required 
by  those  reports. 

The  House  amendment  sets  aside  $5  mil- 
lion for  the  establishment  of  a  program  for 
the  continuous  and  comprehensive  study 
and  evaluation  under  contract  of  recurrent 
and  developing  problems  in  achieving  pur- 
poses and  goals  of  such  proerams.  The  Sen- 
ate bill  has  no  similar  provision. 

The  House  recedes. 

The  House  amendment  requires  the  Secre- 
tary to  make  a  determination  no  later  than 
120  days  after  receiving  a  discrimination 
complaint.  The  Senate  bill  has  no  similar 
provision. 

The  Senate  recedes  with  a  conforming 
amendment. 

The  House  amendment  requires  the  Secre- 
tary to  provide  a  focus  for  the  employment 
and    training    of    handicapped    Individuals 


under  the  Act  and  review  on  a  periodic  boats 
the  adequacy  of  outreach  training,  place- 
ment and  advancement  practices  with  re- 
spect to  handicapped  individuals  and  to  In- 
sure that  the  special  needs  of  such  Individ- 
uals are  being  met.  The  Senate  bill  bos  no 
similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

The  Senate  bill  provides  that  the  Secre- 
tary shall  complete  all  audits  of  recipients 
of  funds  which  he  deems  necessary  in  a 
timely  fashion  following  the  end  of  the  fis- 
cal year  for  which  the  audits  ore  mode,  and 
that  the  Secretary  shall  report  on  the  audits 
made  and  actions  taken  thereon.  The  House 
amendment  has  no  similar  provision. 

The  House  recedes. 

TITLE     n COMPBEHENSrVE     EMPLOTlCnrr     AMD 

TKAIKINC   SESVICES 

The  Senate  bill  provides  that  the  purpose 
of  the  program  Is  to  ease  barriers  to  labor 
force  participation  encountered  by  economi- 
cally disadvantaged  persons.  The  House 
Amendment  provides  that  programs  shall  In- 
clude the  development  and  creation  of  train- 
ing, upgrading,  retraining,  education,  and 
other  services. 

The  Conference  agreement  combines  both 
purposes. 

The  House  amendment  provides  that  no 
prime  sponsor  shall  be  allocated  under  the 
paragraph  2  formula  (current  title  I)  an 
amount  in  excess  of  150  percent  of  the 
amount  received  in  the  immediately  preced- 
ing fiscal  year,  except  !f  the  amount  were  less 
than  50  percent  of  what  the  prime  sponsor 
was  entitled,  then  the  allocation  would  be 
increased  to  50  percent  of  the  amount  to 
which  the  prime  sponsor  is  entitled.  The 
Senate  bill  has  no  similar  provision. 
The  House  recedes. 

The  Senate  bill  provides  for  suballocation 
from  the  States  to  prime  sponsors.  The  House 
amendment  allocates  directly  to  prime  spon- 
sors. 

The  Senate  recedes. 

The  Senate  bill  provides  that  5  percent  of 
the  funds  available  for  parts  A.  B,  and  C  of 
title  II  shall  be  available  for  grants  under 
the  supplemental  vocational  education  as- 
sistance program  (sec.  204).  The  House 
amendment  provides  that  3  percent  of  all  the 
funds  for  the  title  shall  be  available  for  this 
purpose. 

The  conference  agreement  provides  that 
6  percent  of  the  funds  available  under  parts 
A.  B,  and  C.  shall  be  available  for  such  grants. 
The  Senate  bill  provides  1  percent  of  the 
funds  allocated  under  parts  A,  B,  and  C  for 
the  costs  of  the  State  council.  The  House 
amendment  provides  for  one-half  of  1  per- 
cent of  all  funds  allocated  under  the  title. 
The  House  recedes. 

The  Senate  bill  provides  that  1  percent  of 
the  amounts  available  for  title  II  shall  be 
available  to  the  Governors  for  encouraging 
coordination  and  establishing  linkages  be- 
tween prime  sponsors  and  designated  educa- 
tional agencies  and  institutions,  and  institu- 
tions providing  training  programs  which  are 
approved  by  the  Secretary.  The  House 
amendment  has  no  similar  provision. 
The  House  recedes. 

The  Senate  bill  provides  that  4  percent 
of  the  funds  available  for  parts  A,  B, 
and  C  of  title  II  shall  be  available  for  the 
Governor's  coordination  and  special  serv- 
ices. The  House  amendment  provides 
that  2  percent  of  the  funds  available  for  title 
II  will  be  available  for  the  same  purpose. 
The  House  recedes. 

The  Senate  bill  provides  for  the  utilization 
of  the  remainder  of  the  Secretary's  discre- 
tionary funds.  The  House  amendment  speci- 
fies the  same  uses  for  85  percent  of  the  re- 
mainder of  the  Secretary's  discretionary 
funds. 
The  House  recedes. 
The  Senate  bill  provides  that  not  more 
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than  5  percent  of  e»ch  prime  sponsors  allo- 
cation under  parts  A,  B,  and  C  may  be  used 
for  programs  and  activities  under  Part  C :  Up- 
grading and  Retraining.  The  House  amend- 
ment provides  that  not  more  than  4  percent 
of  the  prime  sponsors  allocation  under  the 
title  may  be  used  for  the  same  purpose. 

The  conference  agreement  provides  that  an 
amount  equal  to  not  more  than  4.5'"-:  of  the 
amounts  available  for  parts  A,  B,  and  C. 

The  Senate  bill  provides  that  public  service 
employment  and  work  experience  shall  be 
combined  with  training  and  supportive  serv- 
ices, taking  Into  consideration  Individual's 
skills,  Interests,  prior  experience,  employ- 
ability  needs,  career  objectives,  and  the  need 
for  such  training  and  supportive  services. 
The  House  amendment,  in  section  212(b)  (1 ) 
(C)  provides  that  public  service  employment 
shall  be  combined  with  training  and  sup- 
portive services  If  they  are  reasonably  avail- 
able In  the  area  and  in  section  212(b)  (2)  (A) 
that  work  experience  be  designed  to  lead  to 
unsubsldlzed  employment. 

The  House  recedes  with  an  amendment  to 
delete  the  phrase  "work  experience." 

The  House  amendment  requires  prime 
sponsors  to  provide  assurances  that  they  will 
make  arrangements  with  State  or  local  edu- 
cation agencies  or  post -secondary  educa- 
tional Institutions  for  the  conduct  of  em- 
ployment and  training  programs.  The  Sen- 
ate bin  has  no  similar  provision. 

The  Senate  recedes  with  an  amendment 
to  limit  this  provision  to  title  II  programs. 

The  House  amendment  requires  prime 
sponsors  to  give  preference  to  subgrantees 
whose  plans  provide  for  the  greatest  percent- 
age of  positive  placements  and  prohibits  the 
award  of  further  grants  to  subgrantees  who 
have  substantially  failed  to  meet  their  plan. 
The  Senate  bill  has  no  comparable  provision 

The  House  recedes. 

The  Senate  bill  provides  that  funds  shall 
pursuant  to  agreements  between  the  prime 
sponsor  and  State  vocational  education 
boards  be  used  to  ( 1 )  coordinate  programs 
under  this  act  with  existing  vocational  edu- 
cation programs  and  provide  needed  voca- 
tional educational  programs:  i2i  cooralnate 
the  utilization  of  funds  under  this  Act  and 
the  Vocational  Educational  Act  of  1963  to  en- 
hance economic  growth  and  development  In 
the  State;  (3)  develop  linkages  between,  vo- 
cational education,  and  training  programs 
under  this  act  and  private  sector  employers; 
(4)  provide  technical  assistance  to  voca- 
tional education  Institutions  and  local  edu- 
cation agencies  to  aid  them  In  making 
cooperative  arrangements  with  appropriate 
prime  sponsors;  and  i6)  provide  information, 
curriculum  materials,  and  technical  assist- 
ance In  curriculum  development  and  staff 
developments  to  prime  sponsors  The  House 
amendment  provides  that  funds  are  to  be 
used  only  for  providing  vocational  education 
and  services  to  participants  in  programs 
under  this  title  in  accordance  with  an  agree- 
ntent  between  the  State  vocational  education 
board  and  the  prime  sponsor,  and  that  the 
State  board,  prior  to  making  any  agreement, 
shall  consult  with  and  obtain  the  advice  and 
comments  from  the  designated  representa- 
tives of  the  State  agencies  and  councils 
required  to  be  Involved  in  the  formulation 
of  the  S-year  State  plan  for  vocational  educa- 
tion. 

The  House  recedes  with  an  amendment 
that  not  more  than  16 ""c  of  the  funds  avail- 
able for  this  section  may  be  used  for  other 
than  participant  services. 

The  Senate  bill  provides  that  the  prime 
sponsor  shall  assist  each  individual  receiv- 
ing assistance  under  this  title  in  developing 
personalized  employablUty  plan  and  that  an 
assessment  of  each  individual's  needs  shall 
be  made  periodically.  The  House  amendment 
provides  for  an  assessment  of  the  Individual's 
needs,  interests,  and  potential  in  the  labor 
market. 

The  House  recedes. 


The  Senate  bill  includes  supported  work 
programs  or  activities  as  an  eligible  service. 
The  House  amendment  has  no  similar  pro- 
vision. 

The  House  recedes. 

Both  bills  Include  on-the-job  training  as 
an  eligible  activity  The  House  amendment 
also  provides  for  small  business  self-employ- 
ment training. 

The  Senate  recedes  with  an  amendment 
providing  for  training  leading  to  self-employ- 
ment in  small  businesses  The  conferees  In- 
tend that  this  Is  merely  to  allow  for  training 
which  will  lead  to  self-employment  in  small 
businesses,  and  Is  not  Intended  to  subsidize 
small  businesses. 

Both  bills  Include  work  experience  as  an 
eligible  activity  The  Senate  bill  provides  that 
such  activity  shall  provide  employment  op- 
portunities for  eligible  individuals  unable  to 
attain  employment,  which  shall  be  designed 
to  increase  the  employablUty  of  the  partici- 
pants through  development  of  work  habits, 
occupational  skills  and  linkages  with  other 
training  programs  or  to  provide  temporary 
employment  to  individuals  who  are  seeking 
suitable  placement  In  classroom  training,  on- 
the-job  training,  public  service  employment 
or  other  such  employment  and  training  op- 
portunities The  House  amendment  Includes 
transitional  entry-level  public  service  em- 
ployment opportunities,  and  provides  that 
work  experience  be  designed  to  lead  to  un- 
subsldlzed employment  and  be  subject  to  the 
duration  limitations,  unless  the  prime  spon- 
sor's approved  plan  states  that  the  lack  of  al- 
ternative Job  opportunities  In  the  area  makes 
such  progress  and  duration  impractical 

The  House  recedes  generally  to  the  Senate's 
provisions  relating  to  work  experience  The 
Senate  recedes  with  an  amendment  to  the 
House  provisions  relating  to  extensions  for 
participation  In  work  experience  programs, 
and  provides  that  the  limitations  and  condi- 
tions do  not  apply  if  the  prime  sponsors  plan, 
as  aporoved  by  the  Secretary,  establishes  that 
the  lack  of  alternative  Job  opportunities  In 
the  area  make  such  limitations  and  condi- 
tions impractical 

The  Senate  bill  Includes  transportation  as 
a  suT>portlve  service  The  House  bill  has  no 
similar  nrovislon 

The  House  recedes 

The  Senate  bill  Includes  part-time,  flexi- 
time, and  other  alternative  workings,  ar- 
rangements for  Individuals  who  are  unable 
because  of  age.  handicap  or  other  factors 
to  work  full  time  The  House  amendment  has 
no  similar  nrovislon 

The  House  recedes 

The  Hou.se  amendment  authorizes  such 
activities  as  payment  of  allowances  to  per- 
sons in  training  for  which  they  received  no 
remuneration  and  payment  for  ?uch  allow- 
ances of  transportation,  and  subsistence  or 
other  expenses  incurred  In  training  or  em- 
ployment The  Senate  bill  has  no  similar 
specific  provision 

The  Senate  recedes  with  an  amendment  to 
delete  paragraph  il3)  displaced  homemaker 
employment  assistance  programs  as  de- 
scribed In  Section  307 

The  Senate  bill  prohibits  the  use  of  funds 
under  parts  A,  B.  and  C  for  public  service 
emnloyment  but  has  a  part  D  authorizing  a 
public  service  employment  program.  The 
House  amendment  provides  a  50  percent 
limit  on  the  percentage  of  funds  received 
under  title  II  that  may  be  used  by  a  prime 
sponsor  for  public  service  employment  wages 
!•!  fiscal  year  1979  and  a  50  percent  limit  In 
198C  declining  to  40  percent  in  1982  for  the 
amount  that  may  be  spent  for  wages  and 
benefits  A  waiver  of  the  requirement  In 
later  years  Is  provided  for  areas  of  sub- 
stantial unemployment 

The  House  recedes 

The  Senate  bill  specifies  that  services  for 
youth  shall  be  designed  to  assist  eligible 
youth  in  overcoming  the  particular  barriers 
to    employment   experienced    by    youth    and 


provides  that  the  Secretary  shall  Insure  that 
each  prime  sponsor's  plan  for  services  for 
eligible  youth  Include  specified  provisions. 
The  House  amendment  has  no  similar 
provision. 

The  House  recedes  with  an  amendment  to 
delete  the  provision  requiring  assurances 
that  maximum  feasible  efforts  will  be  made 
to  develop  and  provide  referral  to  appropri- 
ate Jobs  for  which  youth  are  qualified. 

The  Senate  bill  specifies  that  services  for 
older  workers  shall  be  designed  to  assist 
eligible  participants  in  overcoming  the  par- 
ticular barriers  to  employment  experienced 
by  older  workers  and  provides  that  the  Secre- 
tary shall  Insure  that  each  prime  sponsor's 
plan  Include  specific  provisions  relating  to 
services  for  older  workers.  The  House  amend- 
ment has  no  similar  provision. 

The  House  recedes  with  an  amendment  to 
provide  that  each  prime  sponsor's  plan  In- 
cludes specific  provisions  relating  to  serv- 
ices for  older  workers,  such  as,  but  not 
limited  to,  those  enumerated  In  section  308. 

The  Senate  bill  specifies  that  services  for 
public  assistance  recipients  shall  be  de- 
signed to  assist  eligible  participants  In  over- 
coming the  particular  barriers  to  employment 
experienced  by  such  recipients  and  provides 
that  the  Secretary  shall  Insure  that  each 
prime  sponsor's  plan  for  services  for  public 
assistance  recipient  Include  specific  pro- 
visions. 

The  Houe  recedes  with  an  amendment  to 
delete  specific  references  to  the  types  of  ac- 
tivities and  services  authorized. 

The  Senate  bill  states  that  services  for  dis- 
placed workers  shall  be  designed  to  assist 
eligible  participants  in  overcoming  the  par- 
ticular barriers  to  employment  created  by 
technological  change  or  the  decline  In  local 
economies  and  provides  that  the  Secretary 
shall  insure  that  each  prime  sponsor's  plan 
for  services  for  displaced  workers  Includs 
specified  provisions.  The  House  amendment 
has  no  similar  provision. 

The  Senate  recedes. 

Both  bills  provide  that  employees  will  be 
compensated  at  rates  including  periodic  In- 
creases' as  the  Secretary  deems  reasonable. 
The  Senate  bill  Includes  In  the  factors  de- 
termining those  rates  skill  requirements  and 
geographical  region.  The  House  amendment 
has  no  similar  provisions. 

The  House  recedes. 

The  Senate  bill  provides  a  public  service 
emploj-ment  program  for  the  structurally 
unemployed  as  a  separate  Part  D  of  Title  II 
with  Its  own  authorization  and  formula  for 
allocating  funds.  The  House  bill  provides  that 
public  service  employment  Is  an  authorized 
activity  under  Part  B  of  Title  II  (Services 
for  the  Economically  Disadvantaged)  with 
limitations  on  the  amount  of  funds  that  may 
be  used  for  PSE  wages  and  benefits. 

The  House  recedes. 

The  Senate  bill  requires  that  transitional 
public  service  employment  programs  shall  In- 
clude appropriate  training  and  supportive 
services  and  be  designed  to  lead  to  unsubsl- 
dlzed employment.  The  House  amendment  Is 
different  in  the  following  respects :  It  requires 
that  positions  be  entry  level;  that  training 
and  services  must  be  provided  only  If  rea- 
sonably available  in  the  area;  and  shall,  sub- 
ject to  the  availability  provision,  provide  for 
8  hours  of  skill  training  for  every  40  hours  of 
participation  unless  the  Secretary  determines 
that  less  Is  required. 

The  Senate  recedes  with  an  amendment  to 
delete  the  House  provision  requiring  8  hours 
of  skill  training  for  every  40  hours  of  par- 
ticipation. 

The  Senate  bill  requires  that  no  less  than 
90 '"c  of  the  funds  for  public  service  employ- 
ment programs  received  under  this  Part  by  ■ 
prime  sponsor  be  expended  for  wages,  em- 
ployment benefits,  training  and  supportive 
services.  The  House  has  no  similar  provision. 

The  conference  agreement  provides  that  In 
FY  '79,  not  more  than  90  7c  shall  be  used  for 
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wages  and  benefits  and  not  less  than  10%  for 
training;  FY  '80  not  more  than  85%  for 
wages  and  benefits  and  not  less  than  16% 
for  training;  FT  '81  not  more  than  80%  for 
wages  and  benefits  and  not  less  than  20% 
for  training;  and  FT  "82  not  more  than  78% 
for  wage  and  benefits  and  not  less  than  22% 
for  training. 
TrrLE    in — special    federal    RESPONsiBn.rriEs 

The  Senate  bill  provides  that  the  Secre- 
tary Is  authorized  to  use  funds  to  provide 
for  employment  and  training  programs  for 
those  persons  who  face  particular  dis- 
advantages In  the  labor  market.  The  House 
amendment  provides  that  the  Secretary  shall 
use  funds  to  provide  programs  for  the  same 
persons. 

The  House  recedes  with  an  amendment 
providing  that  the  Secretary  shall  use  funds 
under  this  title  to  provide  services. 

In  addition  to  those  listed  In  both  bills, 
the  Senate  bill  lists  displaced  bomemakers, 
individuals  who  lack  educational  credentials 
and  public  assistance  recipients  among  those 
facing  disadvantage  In  the  labor  market. 
The  House  amendment  lists  women. 

The  House  recedes  with  an  amendment  to 
include  women  In  the  list  of  those  who  face 
a  particular  disadvantage  In  specific  and 
general  labor  markets. 

The  Senate  bill  provides  that  Displaced 
Homemaker  programs  may  be  operated 
through  multipurpose  projects  or  otherwise. 
The  House  amendment  provides  that  em- 
ployment and  training  and  supportive  serv- 
ices for  displaced  homemakers  will  be  pro- 
vided through  private  nonprofit  organiza- 
tions and  public  agencies,  Including  prime 
sponsors. 

The  House  recedes. 

The  Senate  bill  provides  that  the  Secre- 
tary shall  prescribe  priorities  for  participa- 
tion in  the  displaced  homemaker  program 
based  on  age,  education,  training,  household 
support  obligations  and  employablUty.  The 
House  amendment  has  no  similar  provision. 

The  House  recedes. 

The  House  amendment  provides  that  no 
funds  under  the  Displaced  Homemaker  pro- 
gram shall  be  used  for  the  purchase,  con- 
struction, or  major  rehabilitation  of  facili- 
ties. The  Senate  bill  has  no  similar  provision. 

The  Senate  recedes 

The  House  amendment  would  reserve  not 
more  than  2  percent  of  the  funds  available  for 
title  HI  for  the  Displaced  Homemaker  pro- 
gram. The  Senate  bill  has  no  slnUlar  pro- 
vision. 

The  Senate  recedes. 

Both  bills  provide  for  offender  programs. 
The  Senate  bill  provides  that  the  Secretary 
shall  support  activities  designed  to  enable  of- 
fenders to  secure  meaningful  training  and 
employment  including  those  services  which 
would  provide  highly  structured  and  super- 
vised employment  opportunities  such  as  that 
provided  under  section  311(c).  The  House 
amendment  has  no  similar  provision. 

The  House  recedes. 

The  House  amendment  provides  that  the 
Secretary  In  developing  information  concern- 
ing the  special  needs  of  offenders  shall  In- 
clude special  studies  re^ardln?  the  Incidence 
of  unemployment  among  offenders  and  the 
means  of  increasing  emplovment  opportuni- 
ties and  that  the  Secretary  shall  conduct  an 
annual  survey  of  primes  and  State"!  for  the 
purpose  of  assessing  the  scope  and  imple- 
mentation of  offender  programs.  The  Senate 
bill  has  no  similar  provision. 

The  Senate  recedes. 

The  House  amendment  provides  that  the 
Secretary  In  programs  for  persons  with  limit- 
ed English-speaking  ability  shall  provide 
services,  where  feasible,  at  times  designed  to 
meet  the  needs  of  individuals  unable  to  at- 
tend during  normal  working  hours  and  to  de- 
velop new  employment  opportunities  for 
limited  English-speaking  persons  and  oppor- 
tunities for  promotion  within  existing  em- 


ployment situations  for  such  persons.  The 
Senate  has  no  similar  provision. 

The  Senate  recedes. 

The  Senate  bin  requires  a  report  on  pro- 
grams under  this  section  by  April  1  of  each 
year.  The  House  amendment  has  no  com- 
parable nrovislon. 

The  House  recedes  with  an  amendment 
requiring  the  report  by  March  1. 

The  Senate  bill  requires  that  the  Secretary 
offer  the  prime  sponsors  planning  council  an 
opportunity  for  comment  before  funding  a 
program  in  the  area.  The  House  amendment 
has  no  similar  provision. 

The  Senate  recedes. 

The  House  amendment  provides  that  the 
eligibility  requirements  for  programs  for 
workers  age  55  and  older  established  under 
title  X  of  the  Public  Works  and  Economic 
Develonment  Act  and  funded  under  section 
304  of  CETA  shall  be  those  which  were  estab- 
lished under  title  X.  The  Senate  bill  has  no 
similar  provision. 

The  Senate  recedes. 

The  House  amendment  provides  for  fund- 
ing local  workshops  for  training  of  youths 
and  others  as  self-employed  owners  and 
managers  of  small  businesses.  The  Senate  bill 
has  no  comparable  provision. 

The  Senate  recedes. 

The  Senate  bill  provides  that  the  Secretary 
shall  utilize  wherever  possible  Indian  tribes, 
bands,  or  groups,  on  Federal  or  State  reser- 
vations and  Oklahoma  Indians  for  the  pro- 
vision of  employment  and  training  services 
under  this  section.  The  House  amendment 
has  no  limitation  to  those  on  Federal  or 
State  reservations. 

The  House  recedes. 

The  Senate  bill  provides  that  the  Secretary 
shall  reserve  from  title  ni  funds  no  less  than 
4.5  percent  of  the  amount  allocated  under 
section  202(a)(1)  for  the  Native  American 
programs.  The  House  amendment  provides 
for  an  amount  equal  to  not  less  than  3  per- 
cent of  the  amount  allocated  pursuant  to 
section  202(a) . 

The  House  recedes. 

Both  bills  authorize  the  Secretary  to  meet 
the  employment  and  training  needs  of  mi- 
grants and  seasonal  farmworkers.  The  Senate 
bill  requires  the  program  operator  to  have: 

(1)  an  understanding  of  migrant  problems: 

(2)  a  familiarity  of  the  area  to  be  served; 
and  (3)  the  capability  to  administer  such  a 
program.  The  House  amendment  provides 
that  the  Secretary  will  not  provide  anv  pref- 
erential weighting  factor  to  an  application 
by  virtue  of  the  fact  that  the  applicant  holds 
a  prior  grant,  nor  any  negative  factor  be- 
cause the  applicant  Is  an  Instrument  of  a 
State. 

The  conference  agreement  combined  both 
provisions. 

The  House  amendment  provides  for  a  stat- 
utory basis  for  the  continuation  of  the  high 
school  equivalency  program  (HEP)  and  the 
college  assistance  migrant  program  (CAMP). 
The  Senate  had  no  similar  provision. 

The  Senate  recedes. 

The  Senate  bill  provides  for  a  set-aside  of 
title  ni  funds  an  amount  eaual  to  5  percent 
of  the  amount  allocated  under  parts  A,  B, 
and  C  for  mlerant  and  seasonal  farmworker 
proTams  of  title  11.  The  House  amendment 
provides  for  2.6  percent  of  the  amount  allo- 
cated under  title  II. 

The  House  recedes. 

The  House  amendment  requires  the  Secre- 
tary to  consult  with  State  and  local  officials 
and  he  may  enter  Into  agreements  with  such 
officials  to  assist  in  the  operation  of  these 
progrsuns.  The  Senate  bill  has  no  comparable 
provision. 

The  Senate  recedes. 

The  Senate  bill  provides  that  the  Secre- 
tary is  authorized  to  carry  out  a  .lob  search 
assistance  program  to  economically  disad- 
vantaged unemployed  and  underemploved 
persons.  The  House  amendment  has  no  sim- 
ilar provision. 


The  House  recedes. 

The  House  amendment  provides  that  the 
Secretary  shall  establish  programs  which 
will  train  personnel  to  work  with  and  assist 
handicapped  mdlvlduals.  The  Senate  bill  has 
no  similar  provision. 

The  Senate  recedes. 

The  House  amendment  provides  that  the 
Secretary  is  auChorlzed  to  promote  the  de- 
velopment of  partnership  arrangements  be- 
tween prime  sponsors  and  State  employment 
security  agencies,  and  the  Secretaiy  Is  au- 
thorized to  reimburse  primes  for  costs  as- 
sociated with  the  implementation  of  a  part- 
nership and  to  provide  Incentives  to  Insure 
that  employment  security  agencies  may  par- 
ticipate on  an  equitable  basis.  The  Senate 
bill  has  no  similar  provision. 

The  Senate  recedes. 

The  House  amendment  requires  a  middle- 
aged  and  older  worker  program  using  not 
more  than  10  percent  of  the  amount  allocated 
under  title  II.  The  Senate  bill  has  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment  to 
conform  to  the  eligibility  requirements  in 
title  V  of  the  Older  American  Act  and  to  re- 
duce the  percentage  of  funds,  not  more  than 
5%  of  the  amounts  available  under  title  m. 

The  Senate  bill  requires  the  Secretary  to 
establish  programs  designed  to  Increase 
knowledge  about  labor  market  processes  In- 
cluding programs  designed  to  eliminate  arti- 
ficial barriers  to  employment.  The  House  has 
no  similar  provision. 

The  House  recedes. 

Both  bills  authorize  the  Secretary  to  con- 
duct supportive  employment  and  training 
projects.  The  House  amendment  requires 
these  projects  to  be  a  part  of.  or  coordinated 
with,  existing  projects.  The  Senate  bill  has 
no  such  limitation. 

The  House  amendment  Includes  es-offend- 
ers  In  the  target  group  for  these  projects  and 
requires  that  necessary  skill  training  be  pro- 
vided. The  Senate  bill  has  no  similar  pro- 
vision. 

The  Senate  recedes. 

Both  bills  provide  for  a  variety  of  welfars 
demonstration  projects.  The  Senate  bill  spec- 
ifies that  such  protects  s^aIl.  to  the  extent 
practicable,  be  conducted  in  rural  and  urban 
areas,  in  sparsely  and  densely  populated 
areas,  and  in  areas  with  Inadequate  means  of 
transportation.  The  House  amendment  has 
no  similar  provision. 

The  House  recedes. 

The  House  amendment  authorizes  the  Sec- 
retary to  conduct  programs  through  com- 
munity vocational  resource  centers  In  eco- 
nomically depressed  communities.  The  Sen- 
ate bill  has  no  similar  provision. 

The  Senate  recedes. 

The  House  amendment  provides  that  the 
Secretary  shall  conduct  educational  and  as- 
sistance programs  designed  to  eliminate  arti- 
ficial barriers  to  employment  based  upon 
race,  sex,  national  origin,  age,  records  of  ar- 
rest or  conviction,  handicaps,  marital  status, 
or  other  criteria.  The  Senate  bill  has  no  simi- 
lar provisions. 

The  Senate  recedes. 

The  Senate  bill  provides  that  in  order  to 
reduce  the  costs  for  carrying  out  the  labor 
market  information  and  Job  bank  program 
the  Secretary  shall  consult  with  the  National 
Commission  on  Employment  and  Unemploy- 
ment Statistics.  The  House  amendment  has 
no  similar  provision. 

The  Senate  recedes. 

The  Senate  bill  provides  that  the  Secretary 
shall,  to  the  maximum  extent  possible,  use 
statistical  sampling  techniques  in  order  to  re- 
duce the  paperwork  and  cost  burden  on  prime 
sponsors.  The  House  amendment  has  no  simi- 
lar provision. 
The  House  recedes. 

The  Senate  bill  provides  that  the  Secretary 
shall  prepare  and  submit  to  Congress  an  an- 
nual evaluation  plan  dealing  with  the  areas 


nntnhoiy     11       ia>yo 


33816 


CONGRESSIONAL  RECORD— HOUSE 


October  11,  1978 


of  research,  statistics,  evaluation,  expenmen- 
tatlon  and  demonstrations  to  be  undertaken 
In    the    succeeding    fiscal    year.    The    House 
amendment  has  no  similar  provision 
The  House  recedes. 

The  Senate  bill  provides  that  the  Secretary 
shall  submit  to  Congress  at  the  same  time  as 
the  President  submits  his  budget,  an  annual 
evaluation  report  for  employment  and  train- 
ing programs.  The  House  amendment  has  no 
similar  provision. 
The  House  recedes 

The  Senate  bill  provides  that  the  Secretary 
shall  notify  prime  sponsors  of  experiments 
and  demonstrations  to  be  conducted  in  their 
States  and  shall  provide  to  each  prime  spon- 
sor and  Governor  the  results  of  all  such  re- 
search demonstrations,  evaluations,  and  ex- 
periments. The  House  amendment  has  no 
similar  provision: 
The  House  recedes 

The  Senate  bill  provides  that  funds  avail- 
able under  this  section  may  be  transferred 
to  any  other  Federal  agency  pursuant  to 
agreement  with  the  Secretary.  The  House 
amendment  has  no  similar  provision. 
The  Senate  recedes. 

The  House  amendment  provides  that  the 
Secretary  shall  develop  certain  standards  def- 
initions and  establish  certain  procedures  for 
the  uniform  reporting  by  prime  sponsors. 
The  Senate  bill  has  no  similar  provision. 
The  Senate  recedes. 

The  Senate  bill  requires  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee to  give  special  attention  to  the  labor 
market  Information  needs  of  youth.  The 
House  amendment  requires  special  attention 
to  the  problems  of  unemployed  youths. 
The  House  recedes. 

The  House  amendment  provides  that  the 
National  Occupational  Information  Coordi- 
nating Committee  will  encourage  programs 
to  make  available  employment  and  career 
counseling  to  post-secondary  youths  and 
provide  technical  assistance  for  programs  de- 
signed to  encourage  the  listing  of  all  avail- 
able opportunities  for  youths  with  various 
appropriate  offices.  The  Senate  bill  has  no 
similar  provision. 
The  Senate  recedes. 

The  Senate  bill  includes  funds  available 
to   NOICC   under  section    12   of   the   Career 
Education  Act.  The  House  amendment  has 
no  similar  provision. 
The  House  recedes. 

The  Senate  bill  provides  that  a  prime  spon- 
sor may  volunteer  for  an  evaluation  of  Its 
title  II  program  and  authorizes  the  Secre- 
tary to  make  awards  to  those  prime  sponsors 
who  do  well.  The  House  amendment  has  no 
similar  provision. 
The  House  recedes. 

The  Senate  bill  provides  that  the  Secretary 
shall  establish  a  special  voucher  project  to 
demonstrate  the  elBcacy  of  providing  vouch- 
ers to  economically  disadvantaged  persons 
who  are  unemployed  or  underemployed.  The 
Hous«  Amendment  provides  that  the  Secre- 
tary Is  authorized  to  carry  out  such  a  pro- 
gram. The  Senate  bill  mandates  a  report  by 
October  1.  1980.  The  House  amendment  does 
not. 

The  House  recedes  with  an  amendment  to 
Include  this  report  In  the  President's  Em- 
ployment and  Training  Report. 

The  Senate  bill  provides  that  the  Secre- 
tary Is  authorized  to  carry  out  a  special  ex- 
perlmenui  program  to  link  the  employment 
and  training  activities  of  prime  sponsors  to 
a  workable  strategy  for  stimulating  local  pri- 
vate economic  development  and  replacement 
of  declining  industries.  The  House  amend- 
ment has  no  similar  provision. 
The  House  recedes. 

■mXE  rv — YOtTTH   PROGRAMS 

The  House  amendment  has  an  overall 
sutement  of  intent  for  the  title  IV  youth 
program*.  The  8enat«  bill  has  no  similar  pro- 
vlalon. 

Tbe  Senate  recedes. 


The  House  amendment  provides  that  any 
earnings  or  allowances  received  by  any  eli- 
gible youth  under  title  IV  shall  be  disre- 
garded In.  determining  the  eligibility  of  the 
youth's  family  for  any  benefits  based  on  need 
under  any  Federal  or  federally  assisted  pro- 
gram. The  Senate  bill  has  a  similar  provision 
but  limited  to  programs  under  part  A  of  this 
title.  (See  Sees.  436(a)(5)  and  446  of  the 
Senate  bill.) 

The  Senate  recedes  with  an  amendment  to 
limit  the  disregard  of  earnings  provision  to 
part  A  of  this  title  and  to  place  the  provision 
In  the  general  conditions  section. 

The  House  amendment  Includes  projects 
operated  by  Institutions  of  higher  education 
in  the  list  of  eligible  employment  p'Ograms. 
The  Senate  bill  does  not. 
The  Senate  recedes. 

The  Senate  bill  requires  prime  sponsors  to 
consult  with  State  and  local  public  assistance 
agencies.  The  House  amendment  has  no  simi- 
lar provision. 

The  House  recedes. 

The  Senate  bill  requires  assurances  that 
special  efforts  will  be  made  to  recruit  youths 
from  families  receiving  public  assistance  In- 
cluding parents  of  dependent  children  who 
meet  the  age  requirement  of  this  subpart. 
The  House  amendment  heis  no  similar  pro- 
vision. 

The  House  recedes. 

The  Senate  bill  requires  reports  to  Congress 
by  December  31.  1978  and  March  15.  1979 
concerning  youth  Incentive  entitlement  proj- 
ects The  House  amendment  provides  for 
reports  by  March  15,  1979,  and  by  Decem- 
ber 31.   1979.  concerning  these  projects. 

The  Senate  recedes. 

The  Senate  bill  Includes  the  removal  of 
architectural  barriers  to  access  by  handi- 
capped persons  to  public  facilities  as  an 
eligible  activity  under  community  Improve- 
ment projects.  The  House  amendment  has  no 
similar  provision. 

The  House  recedes. 

The  Senate  bill  requires  that  agreements 
Include  a  description  of  arrangements  with 
public  assistance  agencies  on  the  employ- 
ment of  youth  from  families  receiving  public 
assistance  Including  parents  of  dependent 
children  The  House  amendment  provides 
that  the  agreement  Include  a  description  of 
the  arrangements  with  courts  of  Jurisdic- 
tions for  status  and  youthful  offenders. 

The  Senate  recedes  with  an  amendment  to 
meree  both  provisions. 

The  Senate  bill  Includes  removal  of  archi- 
tectural barriers  to  access  by  handicapped 
persons  to  public  facilities  as  eligible  activi- 
ties under  subpart  3  The  House  amendment 
has  no  similar  provision. 

The  House  recedes 

The  House  amendment  includes  assistance 
to  employers  In  developing  Job  ladders.  The 
Senate  bill  has  no  similar  provision. 

The  Senate  recedes 

The  Senate  bill  Includes  coordination  of 
statewide  activities  carried  out  under  the 
Career  Education  Incentive  Act  as  an  eligible 
activity  for  the  special  statewide  youth  serv- 
ices program.  The  House  has  no  similar  pro- 
vision. 

The  House  recedes. 

The  Senate  bill  provides  that  prime  spon- 
sors describe  the  relationship  and  coordina- 
tion of  services  provided  by  the  courts  of 
Jurisdictions  for  status  and  youthful  of- 
fenders to  eligible  participants.  The  House 
amendment  has  no  similar  provision. 

The  House  recedes. 

The  Senate  bill  requires  that  assurances 
be  given  that,  to  the  extent  appropriate, 
there  will  be  coordination  with  public  assist- 
ance agencies  and  the  courts  of  Jurisdiction 
for  status  and  youthful  offenders  system. 
The  House  amendment  has  no  similar  provi- 
sion. 

The  House  recedes. 

The  Senate  bill  requires  that  assurances  be 
given  that  in  the  Implementation  of  pro- 


grams under  this  subpart  there  will  be  co- 
ordination with  activities  conducted  under 
the  Career  Education  Incentive  Act.  The 
House  amendment  has  no  similar  provision. 
The  House  recedes. 

The  House  amendment  provides  that  when 
the  Secretary  uses  discretionary  funds  for  the 
development  or  Implementation  of  statewide 
career  Information  systems  the  occupational 
data  contained  within  shall  be  subject  to  the 
approval  of  the  appropriate  State  Occupa- 
tional Information  Coordinating  Conunlttee. 
The  Senate  bill  has  no  similar  provision. 
The  House  recedes. 

The  Senate  bill  provides  that  the  Secre- 
tary shall  carry  out  In  no  more  than  10  areas 
of  high  youth  unemplojmient  a  program  to 
provide  bonuses  of  up  to  t2,600  per  youth  to 
employees  who  employ  at  least  five  youths 
for  1  year  who  prior  to  employment  are  eco- 
nomically disadvantaged,  unemployed  and 
have  no  significant  previous  employment. 
The  House  amendment  has  no  similar  pro- 
vision. 
The  House  recedes. 

The  Senate  bill  requires  a  person  to  be  at 
least  14  but  not  22  years.  The  House  amend- 
ment requires  a  person  to  be  either  16  to  21. 
Inclusive,  or  if  authorized  under  regulations 
of  the  Secretary,  age  14  to  16,  Inclusive,  see 
section  401  of  the  House  amendment. 
The  House  recedes. 

Both  bills  provide  that  enrollees  be  free  of 
any  serious  medical  or  behavioral  problems 
and  the  House  amendment  specifies  that 
such  problems  not  be  so  serious  that  the  In- 
dividual could  not  adjust  to  the  standards 
of  conduct,  discipline,  work  and  training 
which  the  Job  Corps  Involves. 
The  Senate  recedes. 

The  Senate  bill  provides  that  In  the  case 
of  any  handicapped  Individual  the  Secretary 
may  waive  the  maximum  age  requirement 
specified.  The  House  amendment  has  no  aim- 
liar  provision. 
The  House  recedes. 

The  Senate  bill  provides  that  before  select- 
ing an  individual  who  has  a  history  of  serious 
and  violent  behavior  against  persons  or  prop- 
erty, repetitive  delinquent  acts,  narcotics  ad- 
diction and  other  behavioral  aberrations,  the 
Secretary  shall  obtain  a  finding  from  a  pro- 
fessionally qualified  person  who  knows  such 
Indulvldual's  situation,  that  there  Is  a  rea- 
sonable expectation  that  the  Individual's 
conduct  will  not  be  inlmlcable  to  the  Job 
Corps  and  that  the  Job  Corps  will  help  to 
overcome  the  individual's  problem.  The 
House  amendment  has  no  similar  provision. 
The  Senate  recedes. 

The  Senate  bill  provides  that  an  individual 
on  probation  or  parole  be  selected  only  If  re- 
lease from  supervision  Is  satisfactory  to  the 
probation  or  parole  officials  and  does  not  vio- 
late applicable  laws  or  regulations,  and  the 
Secretary  has  arranged  to  supervise  the  Indi- 
vidual and  provide  all  required  reports  to 
State  and  other  authorities.  The  House 
amendment  provides  that  no  Individual  shall 
be  denied  a  position  In  the  Job  Corps  solely 
on  the  basis  of  that  Individual's  contact  with 
the  criminal  Justice  system. 

The  conference  agreement  Is  to  combine 
both  provisions  and  deletes  the  requirement 
that  the  Secretary  supervise  Individuals  on 
parole  or  probation. 

The  House  amendment  provides  that  a 
State  board  or  agency  designated  pursuant  to 
section  104(A)(1)  of  the  Vocational  Educa- 
tion Act  which  operates,  or  wishes  to  develop, 
area  vocational  education  school  facilities, 
or  residential  vocational  schools,  or  both.  Is 
eligible  to  establish  and  operate  a  Job  Corps 
center.  The  Senate  has  no  similar  provision. 
The  Senate  recedes. 

The  Senate  bill  provides  that  allowances 
for  enrollees  shall  be  determined  by  the  Sec- 
retary. The  House  amendment  provides  that 
allowances  shall  b«  established  at  a  rate  not 
to  exceed  160  per  month  during  the  first  6 
months  of  an  enroUee's  participation,  and 
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not  to  exceed  $100  per  month  thereafter,  ex- 
cept that  allowances  In  excess  of  t60  a  month 
but  not  exceeding  $100  a  montih  may  be  pro- 
vided from  the  beginning  of  an  enrollee's 
participation  If  it  Is  expected  to  be  of  less 
than  6  months  duration.  The  House  amend- 
ment further  authorizes  the  Secretary  to  pay 
personal  allowances  in  excess  of  the  rate 
specified  In  unusual  circumstances. 

The  conference  agreement  Is  to  use  the 
House  provision  for  fiscal  year  1979  and  allow 
the  Secretary  the  discretion  to  Increase  the 
level  of  allowances  thereafter. 

The  Senate  bill  provides  that  the  Secretary 
shall  prescribe  rules  governing  the  accrual 
of  leave  by  enrollees.  The  House  amendment 
provides  the  same  except  that  In  the  case  of 
an  emergency  the  Secretary  shall  not  assume 
transportation  costs  connected  with  leave  of 
any  enroUee  who  has  not  completed  at  least 
6  months  service  In  Job  Corps. 

The  House  recedes  with  an  amendment  to 
Include  transportation  costs. 

The  Senate  bill  provides  that  the  Secretary 
win  determine  the  readjustment  allowances 
for  enrollees.  The  House  amendment  provides 
the  readjustment  allowance  not  to  exceed 
$100  for  each  month  of  satisfactory  partici- 
pation In  the  Job  Corps. 

The  conference  agreement  Is  to  use  the 
House  provision  for  fiscal  year  1979  and  allow 
the  Secretary  the  discretion  to  Increase  the 
level  for  the  readjustment  allowance  there- 
after. 

The  Senate  bill  provides  that  the  Secretary 
may  prescribe  that  portion  of  the  readjust- 
ment allowance  which  may  be  paid  monthly 
during  the  period  of  service  of  an  enrollee 
directly  to  a  spouse  or  child  of  an  enrollee. 
The  House  amendment  provides  that  that 
portion  may  not  exceed  $50  for  each  month 
of  satisfactory  service. 

The  House  recedes. 

The  House  amendment  provides  that 
standards  of  conduct  shall  be  stringently  en- 
forced. The  Senate  bill  provides  that  they  will 
be  enforced. 

The  Senate  recedes. 

The  Senate  bill  provides  that  youth  shall 
be  represented  on  the  advisory  council.  The 
House  amendment  provides  that  youth  par- 
ticipation In  advisory  council  affairs  shall  be 
encouraged. 

The  House  recedes. 

The  Senate  bill  provides  that  the  Secretary 
shall  submit  to  Congress  no  later  than  March 
1  of  each  year,  a  report  concerning  the  Job 
Corps.  The  House  amendment  has  no  similar 
provision. 

The  Senate  recedes. 

The  Senate  bill  provides  that  95  percent  of 
the  funds  shall  be  allocated  and  that  the  re- 
mainder shall  be  used  In  the  Secretary's  dis- 
cretion, including  allocations  to  Native 
American  entitles..  The  House  amendment 
provides  that  in  order  to  receive  assistance, 
primes  must  submit  a  plan,  and  that  the 
Secretary  may  reserve  up  to  5  percent  of  the 
funds  for  his  discretion. 

The  Senate  recedes  with  an  amendment  to 
Include  allocations  to  Native  American  enti- 
tles under  section  482(b). 

XrrLE  V — NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

The  Senate  bill  provides  that  the  Com- 
mission shall  advise  the  President  and  the 
Congress.  The  House  amendment  provides 
that  It  shall  advise  the  Secretary. 

The  House  recedes. 

The  Senate  bill  names  the  commission  the 
National  Commission  for  Employment  Pol- 
icy The  House  amendment  names  it  the  Na- 
tional Commission  for  Employment  and 
Training  Policy. 

The  House  recedes.  The  Conferees  Intend 
that  this  commission  be  Independent  of  any 
administration   control. 

The  Senate  bill  includes  the  Secretaries 
of  Labor,  and  Health,  Education  and  Wel- 
fare, the  Administrator  of  Veterans'  Affairs. 


the  caialrman  of  tbe  Equal  Employment  Op- 
portunity Commission,  and  the  Director  of 
tbe  Community  Services  Administration,  as 
members  of  tbe  National  Commission.  The 
House  amendment  would  not  Include  any 
administration  members. 

The  House  recedes.  The  House  recedes  with 
tbe  intention  that  the  Commission  be  to- 
tally independent  in  formulating  employ- 
ment policy. 

Both  bills  provide  that  tbe  membership 
should  be  broadly  representative.  The  Sen- 
ate bill  would  have  nine  such  members.  The 
House  amendment  would  have  14  (including 
2  Qovernors,  two  county  officials,  and  2  city 
officials  who  are  currently  serving  In  a 
prime  sponsor  area) ;  the  Senate  bill  has  no 
similar  requirement. 

The  House  recedes  with  an  amendment  to 
require  tbe  State  local  officials  who  are  ap- 
pointed to  tbe  Ccnnmlsslon  to  be  currently 
serving  in  office. 

Tbe  Senate  bill  provides  that  each  mem- 
ber would  serve  on  tbe  Commission  for  3 
years  (except  (1)  for  an  initial  staggering- 
four  for  2  years  and  five  for  3  years,  and 
(2)  when  a  person  Is  appointed  to  fill  an 
unexpired  term,  In  which  case  the  person 
would  serve  the  remainder  of  tbe  term). 
The  House  amendment  provides  that  each 
person  would  serve  for  terms  of  1  year  be- 
ginning at  the  beginning  of  a  fiscal  year. 

The  House  recedes  with  an  amendment  to 
provide  for  a  staggering  of  the  terms  of  the 
Commission  members:  Three  would  be  ap- 
pointed for  1  year  (they  may  be  appointed 
from  those  who  are  currently  serving  on  the 
National  Commission  for  Manpower  Policy) : 
three  would  be  appointed  for  2  years:  and 
three  would  be  appointed  for  three  years. 

The  Senate  bill  provides  that  a  majority  of 
the  Commission  shall  constitute  a  quorum 
and  any  recommendatons  must  be  approved 
by  a  majority  of  the  Members.  The  House 
amendment  has  no  similar  provision. 

Tbe  House  recedes  with  the  understanding 
that  votes  shall  be  made  public,  and  tden^ 
tlfled  by  member. 

Both  bills  provide  for  the  appointment  of 
an  Executive  Director  of  the  Commission. 
The  Senate  bill  provides  that  the  Director 
shall  be  appointed  by  the  President.  The 
House  amendment  provides  that  the  Director 
shall  be  appointed  by  the  Chairperson. 

The  Senate  recedes  with  an  amendment 
to  provide  that  the  Chairman  of  the  Com- 
mission, with  the  concurrence  of  the  Com- 
mission, would  appoint  a  Director,  who  shall 
perform  such  duties  as  the  Chairman 
prescribes. 

Both  bills  detail  the  functions  of  the  Com- 
mission. The  Senate  bill  includes  in  the 
functions  (1)  develop  and  make  appropriate 
recommendations  and  develop  Innovative 
approaches,  designed  to  meet  the  Nation's 
employment  needs  and  goals:  (2)  study  and 
make  recommendations  on  how  the  Nation 
can  attain  and  maintain  full  employment: 
(3)  Identify  and  assess  the  goals  and  needs  of 
the  Nation  with  respect  to  economic  growth 
and  work  Improvements:  (4)  examine  and 
evaluate  the  programs  under  this  act  with 
those  under  Parts  A  and  C  of  the  Social 
Security  Act;  and  (5)  examine  and  evaluate 
the  eligibility  standards  In  titles  II  and  VI 
to  determine  their  impact  on  single  heads 
of  households  and  submit  a  report  on  such 
standards  no  later  than  July  1.  1979.  The 
House  amendment  does  not  contain  such 
specific  provisions. 
The  House  recedes. 

Both  bills  authorize  the  Commission  to  ac- 
cept and  employ  or  dispose  of  gifts  or  be- 
quests in  order  to  carry  out  its  functions.  The 
Senate  bill  provides  that  the  gifts  or  bequests 
will  be  accepted  In  the  name  of  the  United 
States:  the  House  amendment  states  the 
Department  of  Labor. 
The  Senate  bill  also  lists  a  variety  of  ad- 


ministrative provisions  for  tbe  Commission, 
including  tbe  prescribing  of  rules,  appoint- 
ing and  fixing  the  compensation  of  staff, 
procuring  the  services  of  experts  and  con- 
sultants, entering  Into  contracts,  use  of  serv- 
ices from  other  executive  branch  agencies, 
and  make  advance  payments.  Tbe  House 
amendment  does  not. 

The  House  recedes. 

The  House  amendment  requires  the  Com- 
mission to  Include  In  all  reports  made  under 
this  section  any  minority  or  dissenting  views 
submitted  by  any  member  of  the  Commis- 
sion. The  Senate  bill  does  not. 

The  Senate  recedes. 

The  Senate  bill  provides  a  S3  million  au- 
thorization for  fiscal  year  1979  and  an  open 
end  authorization  for  the  following  3  years. 
The  House  amendment  has  an  open  end  au- 
thorization for  fiscal  year  1979  through  fis- 
cal year  1982. 

The  Senate  recedes  with  the  Intent  that 
there  will  be  sufficient  funds  to  Insure  their 
Independence  and  to  carry  out  the  activities 
under  this  title. 

TITLE  VI COtJNTERCTLlCAL  PUBLIC 

SERVICE  EMPLOYMENT  PROGRAM 

The  Senate  bill  states  tbe  purpose  of  tbe 
title  as  providing  eligible  unemployed  per- 
sons with  transitional  Jobs  and  related  train- 
ing to  move  them  into  unsubsidized  employ- 
ment. The  House  amendment  states  the  pur- 
pose as  providing  temporary  employment 
In  periods  of  high  unemployment  and  fur- 
ther states  an  intent  to  fund  Jobs  in  a  num- 
ber equal  to  20  percent  of  the  unemployed  in 
excess  of  4  percent  of  the  labor  force. 

The  Senate  recedes  with  an  amendment  to 
provide  that  the  number  of  Jobs  to  be  funded 
when  the  unemployment  rate  is  at  least  79c, 
will  be  sufficient  to  provide  Jobs  for  25% 
of  the  unemployed  in  excess  of  A'^c  of  the 
labor  force. 

The  Senate  bill  has  a  4-year  such  sums 
as  may  be  necessary  authorization.  The  au- 
thorization in  the  House  bill  Is  equal  to  the 
amount  needed  to  fund  the  number  of  Jobs 
In  the  statement  of  purpose.  The  House 
amendment  also  provides  that  the  President 
shall  before  March  1  of  each  year  report  to 
the  Congress  his  estimate  of  the  funds  that 
would  need  to  be  appropriated  to  fund  tbe 
number  of  Jobs  specified  In  the  statement  of 
purpose,  his  estimate  of  unemployment  for 
the  following  fiscal  year  and  the  average 
man-year  cost  of  each  public  service  employ- 
ment opportunity.  This  report  Is  to  be  up- 
dated. If  necessary,  every  3  months  there- 
after. 

The  House  amendment  also  provides  that 
the  Secretary  shall  inform  each  prime  spon- 
sor of  Its  estimated  allocation  based  on  the 
appropriation  proposed  in  the  report  and 
each  prime  sponsor's  plan  shall  contain  pro- 
visions for  a  transition  to  the  number  of 
Jobs  that  would  be  funded  under  that  allo- 
cation. 

The  Senate  recedes. 

The  Senate  bill  provides  that  not  less  than 
80  percent  of  the  funds  received  for  public 
service  employment  programs  shall  be  ex- 
pended for  wages  and  employment  benefits 
and  not  less  than  10  percent  for  training  and 
employablllty  counseling  for  persons  em- 
ployed under  the  title.  The  remainder  may 
be  used  for  administrative  and  other  costs. 
The  House  amendment  permits  no  more 
than  15  percent  of  the  funds  received  to  be 
used  for  administrative  and  other  allowable 
costs. 

The  House  recedes  with  an  amendment  to 
require  that  not  less  than  10%  of  the  funds 
shall  be  for  training  during  tbe  first  fiscal 
year  and  not  less  than  5%  thereafter. 

The  House  amendment  provides  that  teach- 
ing positions  in  elementary  and  secondary 
schools  with  local  educational  agencies  shall 
be  filled  by  subcontracting  with  such  agen- 
cies. The  Senate  bill  has  no  comparable 
provisions. 
The  Senate  recedes. 
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Both  bill*  reserve  2  percent  of  the  title  VI 
funds  for  Native  American  entitles.  The 
House  amendment  specifies  that  funds  be 
allocated  among  such  entitles  In  accordance 
with  the  allocation  formula.  The  Senate  bill 
does  not  so  specify. 

The  House  recedes. 

The  Senate  bill  requires  S5  percent  of  the 
available  funds  to  be  distributed  by  formula 
The  House  amendment  provides  for  90  per- 
cent to  be  so  distributed. 

The  House  recedes. 

The  Senate  bill  provides  that  "excess  num- 
ber" of  unemployed  In  the  case  of  any  prime 
sponsor  means  the  greater  of  the  number 
of  unemployed  In  excess  of  4.5  percent  of 
the  labor  force  either  in  the  Jurisdiction  of 
the  prime  sponsor  or  in  areas  of  substantial 
unemployment  within  the  Jurisdiction  of 
the  prime  sponsor. 

The  House  amendment  provides  that  such 
term  means  the  number  of  unemployed  in 
excess  of  4.5  percent  in  the  Jurisdiction  of 
the  prime  sponsor,  except  In  the  case  of  a 
prime  sponsor  who  Is  a  State,  for  which  the 
provisions  are  the  same  as  In  the  Senate  bill. 

The  Senate  recedes. 

Under  the  Senate  bill,  all  funds  must  be 
expended  for  projects  planned  to  extend  for 
not  more  than  12  months,  though  such  proj- 
ect may  be  extended  after  an  annual  review 
by  the  prime  sponsor  and  in  accordance  with 
regulations  of  the  Secretary. 

Under  the  House  amendment  at  least  50 
percent  of  the  funds  must  be  expended  for 
projects  of  no  more  than  2  years  duration 
The  remainder  of  the  funds  must  be  used  to 
fund  entry  level  positions. 

The  Senate  recedes  with  an  amendment  to 
limit  projects  to  18  months  with  a  renewal 
provision  for  the  projects. 

The  Senate  amendment  requires  the  prime 
sponsor  to  assess  the  employabUlty  of  Title 
VI  participants  and  to  use  the  10  percent 
set-aside  of  funds  for  training  and  employ- 
ability  services  only  for  those  participants 
determined  to  need  them.  The  House  amend- 
ment has  no  comparable  provision. 

The  House  recedes. 

The  House  amendment  includes  Hawaiian 
Native  organizations  among  the  eligible  ap- 
plicants for  Title  VI  funds  The  Senate  bill 
provides  for  Hawaiian  Natives  to  be  employed 
In  public  service  through  existing  prime 
sponsors  serving  them. 

The  House  recedes. 

The  Senate  bill  provides  that  a  person  Is 
eligible  for  employment  If  currently  unem- 
ployed, unemployed  for  10  out  of  the  last  12 
weeks  and  either  has  family  Income  at  or 
below  85  percent  of  the  BLS  lower  living 
standard  budget  or  is  receiving  AFDC  or  SSI 
Under  the  House  amendment,  an  Individual 
is  eligible  if  unemployed  for  at  least  eight 
weeks  and  has  family  income  at  or  below  100 
percent  of  the  BLS  lower  living  standard 
budget. 

The  Senate  recedes  with  amendments  to: 
first,  establish  unemployment  eligibility  at 
10  of  the  last  12  weeks:  and  second,  to  In- 
clude APDC  and  SSI  recipients  as  eligible 

The  Senate  bill  provides  that  no  person 
may  be  employed,  under  this  Title,  after 
Sept.  30.  1978  for  more  than  1  year  in  any  5 
year  period  unless  the  Secretary  grants  a 
waiver.  The  House  amendment  has  no  com- 
parable provision  applicable  only  to  title  VI. 

The  Senate  recedes. 

The  Senate  amendment  authorizes  wages 
supplementation  for  employees  up  to  a  maxi- 
mum of  20  percent  of  the  permissible  maxi- 
mum wage  for  the  area.  The  House  amend- 
ment permits  supplementation  above  the 
maximum  wages  only  to  the  extent  that 
average  wages  In  the  area  exceed  the  national 
average  wage,  but  not  more  than  20  percent. 

The  conference  agreement  limits  supple- 
ment»t.on  to  10%  above  the  Federal  maxi- 
mum wage.  In  any  area  where  the  average 
wage  la  between  125  ^-c  and  150%  of  the  na- 
tional average,  the  wages  may  be  supple- 
mented up  to  20%. 


The  House  amendment  limits  the  percent- 
age of  employees  whose  wages  can  be  supple- 
mented to  25  percent  of  the  total  in  fiscal 
year  1979,  20  percent  In  fiscal  year  1980  and 
15  percent  In  fiscal  years  1981  and  1982.  The 
Senate  bill  has  no  comparable  provision. 

The  House  recedes. 

The  Senate  bill  prohibits  the  use  of  Title 
VI  funds  for  upgrading  and  retraining  pro- 
grams under  Part  C  of  Title  II.  The  House 
amendment  does  not 

The  Senate  recedes. 

TITLE    Vn — PRIVATE    SECTOR    OPPORTUNmES    FOR 
THE  ECONOMICALLY  DISADVANTAGED 

The  Senate  bill  states  its  purpose  to  be  to 
Increase  employment  opportunities  for  un- 
employed or  underemployed  persons  who  are 
economically  disadvantaged  The  House 
amendment  Is  for  the  economically  disadvan- 
taged. 

The  House  recedes 

The  Senates  bill  statement  of  purpose  pro- 
vides that  employment  and  training  oppor- 
tunities shall  be  made  available  on  an  equi- 
table basis  among  the  significant  segments 
of  the  eligible  population. 

The  House  amendment  has  no  similar 
provision. 

The  House  recedes. 

The  Senate  bill  provides  that  95  percent 
of  the  funds  shall  be  allocated  on  an  equi- 
table basis  taking  Into  account  the  factors 
in  the  formula  in  section  202(a)  d)  and  that 
the  remainder  of  the  funds  shall  be  used  to 
provide  .Inanclal  assistance  to  prime  sp>on- 
sors  who  Join  together  to  establish  a  single 
private  industry  council  and  to  native  Amer- 
ican entitles.  The  House  amendment  provides 
that  funds  shall  be  allocated  by  the  Secretary 
on  an  equitable  basis  taking  into  account  the 
factors  used  in  allocating  the  funds  under 
title  II. 

The  Senate  recedes  with  an  amendment 
to  provide  that  95 T  shall  be  allocated 
by  formula  and  that  the  remainder  shall  be 
used  to  provide  financial  assistance  to  prime 
sponsors  who  Join  together  to  establish  a  sin- 
gle private  Industry  council  and  to  Native 
American  entitles. 

The  House  amendment  limits  financial 
assistance  under  title  VII  to  prime  sponsors 
who  Include  satisfactory  provision  In  their 
title  II  plans.  The  Senate  bill  has  no  such 
limitation. 

The  Senate  recedes. 

The  Senate  bill  provides  that  financial 
assistance  will  onlv  be  provldei  to  a  prime 
sponsor  if  (1)  the  proposed  activities  are 
consistent  with  the  provisions  of  the  Act 
and  regulations,  (2)  that  the  assistance  will 
be  used  to  supplement  and  not  supplant 
OJT  and  related  activities  carried  out  under 
titles  of  the  act.  i31  that  the  PIC  will  make 
an  analysis  of  private  sector  Job  opportuni- 
ties, (4)  the  PIC  provided  a  copy  of  its  pro- 
posed plan  to  the  prime  sponsor  planning 
council  and  that  the  recommendations  of 
said  council  were  satisfactorily  considered 
prior  to  submission  to  the  plan  to  the  Sec- 
retary, 1 5)  the  plan  was  made  available  to 
appropriate  labor  organizations,  community 
based  organizations,  and  educational  agen- 
cies for  their  comments,  and  (6)  the  prime 
sponsor  and  PIC  have  both  agreed  to  the  plan 
submitted  to  the  Secretary  and  have  pro- 
vided assurances  that  no  activities  will  be 
funded  which  do  not  have  the  approval  of 
both  prime  sponsors  and  the  PIC. 

The  House  amendment  provides  that  the 
prime  sponsor  as  part  of  Its  title  II  plan  shall 
describe  Its  proposed  private  sector  initia- 
tives and  the  integration  of  such  Initiatives 
with  other  training  and  placement  activities 
under  the  act,  and  included  an  analysis  of 
private  sector  Job  opportunities  utilizing 
information  provided  by  the  private  Industry 
council. 

The    conference    agreement    merges    the 
provisions. 
The  Senate  bill  provides  that  a  speclflc 


waiver  by  the  Secretary  shall  be  required  in 
order  to  make  payments  to  private  for  profit 
employers  that  are  not  covered  by  regula- 
tions under  other  titles  of  the  act.  The 
House  amendment  has  no  such  waiver  provi- 
sion. 

The  House  recedes  with  an  amendment 
to  provide  that  the  Secretary  shall  establish 
procedures  to  review  any  proposals  for  any 
activities  which  are  not  covered  by  regula- 
tions Issued  under,  the  Act. 

The  Senate  bill  provides  that  representa- 
tives of  community  based  organizations  shall 
be  appointed  to  serve  on  private  Industry 
councils,  and  that  representatives  of  educa- 
tional agencies  may  be  appointed  to  the  pri- 
vate Industry  council. 

The  House  amendment  provides  that  rep- 
resentatives from  educational  Institutions 
shall  be  appointed  to  the  council  and  that 
representatives  of  community  based  organi- 
zations which  have  demonstrated  their  ef- 
fectiveness In  working  with  the  private  sec- 
tor may  be  included  on  the  council.  The 
House  amendment  further  provides  that  at 
least  half  of  the  Industry  and  business  rep- 
resentatives on  the  council  shall  be  repre- 
sentatives of  small  business  (any  private  for 
profit  enterprise  employing  500  or  fewer 
employees) . 

The  conference  agreement  mandates  rep- 
resentation on  the  PIC  of  both  groups  and 
provides  that  wherever  possible  at  least  half 
of  the  Industry  representatives  shall  be  rep- 
resentatives of  small  business. 

The  Senate  bill  provides  that  the  council 
shall  consult  with  the  prime  sponsor  with 
respect  to  other  programs  under  this  act. 
The  House  amendment  provides  that  the 
prime  sponsor  In  Its  plan  shall  describe  Its 
proposed  private  sector  Initiatives  and  the 
Integration  of  such  Initiatives  with  other 
training  and  placement  activities  under  this 
act. 

The  House  recedes. 

The  House  amendment  provides  that  the 
council  shall  utilize  labor  organizations  to 
the  e/tent  appropriate. 

The  Senate  bill  has  no  similar  provision. 

The  Senate  recedes. 

The  Senate  bill  includes  In  Its  list  of  eligi- 
ble activities  conducting  Innovative  coopera- 
tive education  programs  for  youths  in  sec- 
ondary and  post-secondary  schools  designed 
to  coordinate  educational  programs  with 
work  in  the  private  sector  and  conducting 
vocational  exploration  programs  In  the  pub- 
lic and  private  sector.  The  House  amendment 
has  no  similar  provisions. 

The  House  recedes  on  the  Senate  language 
providing  for  conducting  innovative  coopera- 
tive education  programs  for  youths,  and  the 
Senate  receded  on  Its  language  providing  for 
conducting  vocational  exploration  programs. 
The  conferees  note  that  (To  be  supplied 
VII  9. ) 

The  House  amendment  authorizes  the  fol-  ' 
lowing  activities:  (1)  developing  a  small 
business  Intern  program;  (2)  providing  on 
the  Job  training  subsidies  on  a  declining 
ratio  to  wages  over  a  period  of  training;  (3) 
providing  folloW-up  services  with  employees 
placed  in  private  employment  and  employers 
who  hire  recipients  of  services  under  this 
act;  (4)  encouraging  employers  to  develop 
Job  skill  requirement  forecasts  and  to  co- 
ordinate such  forecasts  with  prime  sponsors; 
(5)  using  direct  contracts  for  training  and 
employment  programs  with  private  for  profit 
and  private  nonprofit  organizations;  (8)  de- 
veloping apprenticeship  work  comparable 
high  skill  training  programs  for  workers  re- 
gardless of  age.  in  occupations  where  such 
programs  do  not  exist  presently  in  the  area; 
and  (7)  increasing  opportunities  for  up- 
grading from  entry  level  Jobs  by  providing 
counclUng  and  other  services  to  employees 
and  employers  beyond  initial  training  pe- 
riods. The  Senate  blU  has  no  atmUtr 
provisions. 

The  Senate  recedes. 
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The  Senate  bill  provides  that  not  less  than 
90  percent  of  the  funds  allocated  shall  be 
expended  only  for  wages,  employment  bene- 
fits, training  and  supportive  services.  The 
remainder  may  be  used  for  administrative 
and  other  allowable  costs.  The  House  amend- 
ment has  no  similar  provisions. 

The  conferees  agree  that  10  percent  is  the 
proper  amount,  but,  since  this  Is  a  new  pro- 
gram, the  conferees  agree  that  some  adminis- 
trative leeway  may  be  necessary  during  the 
Initial  start-up;  however.  It  Is  expected  that 
every  effort  will  be  made  to  keep  this  at  10 
percent. 

The  Senate  bill  provides  for  the  authoriza- 
tion of  $400  million  for  fiscal  year  1979  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1980.  Section  112  of  the  House  amend- 
ment provides  that  $500  million  are  author- 
ized for  fiscal  year  1979  and  $525  million  for 
fiscal  year  1980. 

The  Senate  recedes. 


TrrLE  vm- 


-TOtTNG  ADtTLT  CONSESVATION 
CORPS 


The  Senate  bill  places  the  Young  Adult 
Conservation  Corps  In  title  rv.  The  House 
amendment  places  the  program  In  title  Vm. 

The  Senate  recedes. 

The  Senate  bill  provides  that  the  Secre- 
tary shall  make  arrangements  for  obtaining 
referral  of  candidates  for  the  Corps  from 
public  assistance  agencies.  The  House 
amendment   has  no  such  provision. 

The  House  recedes. 

The  Senate  amendment  Includes  a  refer- 
ence to  the  Pish  and  Wildlife  Conservation 
Act.  The  House  amendment  does  not. 

The  House  recedes. 

The  Senate  amendment  authorizes  the 
Young  Adult  Conservation  Corps  through 
fiscal  year  1980.  Section  112  of  the  House 
Amendment  authorizes  the  program  through 
fiscal  year  1982. 

The  Senate  recedes. 

OTHER  PROVISIOKS 

The  Senate  bill  makes  it  a  criminal  offense 
to  knowingly  hire  an  Ineligible  Individual 
or  to  willfully  obstruct  an  Investigation 
under  CETA.  The  House  amendment  has  no 
such  provision. 

The  House  recedes. 

The  Senate  bill  provides  that  a  Secretary 
may  provide  fluanclai  assistance  in  the  same 
manner  and  on  the  same  conditions  as  pro- 
vided prior  to  the  amendment  made  by  this 
act  until  April  1,  1979.  The  House  amend- 
ment provides  the  Secretary  may  waive  those 
provisions  of  sections  103  and  104  which  are 
inconsistent  with  the  comparable  provisions 
of  this  act  prior  to  the  enactment  of  these 
amendments  and  allow  prime  sponsors  to 
submit  plans  and  applications  for  assist- 
ance consistent  with  the  new  amendments 
beginning  on  the  effective  date  of  the 
amendments  and  ending  December  31,  1978. 

The  Conference  agreement  provides  that 
the  Secretary  of  Labor  may  provide  financial 
assistance  under  either  the  CETA  provisions 
In  effect  before  the  enactment  of  this  legisla- 
tion or  the  provisions  of  the  new  amend- 
ments until  March  31.  1979.  However,  fraud 
and  abuse  provisions  shall  take  effect  as  soon 
as  possible.  The  new  legislation's  eligibility, 
supplementation  limitations,  and  maximum 
Federally-supported  wages  shall  take  effect 
90  days  after  the  enactment  of  the  new 
legislation. 

The  Senate  bill  requires  the  Secretary  to 
submit  to  Congress  not  later  than  February  1, 
1979  a  report  containing  recommendations 
and  suggested  legislation  with  respect  to  any 
necessary  Improvements  In  the  Wagner- 
Peyser  Act  Including  anything  necessary  to 
assure  coordination  between  such  act  and 
the  Comprehensive  Employment  and  Train- 
ing Act.  The  House  amendment  has  no 
similar  provision. 

The  House  recedes. 

The   Senate   bill   requires  the  Joint  Eco- 


nomic Committee  to  report  to  Congress  on  or 
before  Ifarcb  1,  1079  on  the  ability  of  tar- 
geted structural  employment  training  pro- 
grams to  achieve  and  sustain  (1)  a  decrease 
in  unemployment  rates  among  those  seg- 
ments of  the  labor  force  having  special  dif- 
ficulty in  obtaining  employment,  and  (2)  a 
decrease  In  the  national  unemployment  rate 
without  exacerbating  inflation.  Reports  shall 
make  such  recommendations  as  the  com- 
mittee deems  appropriate.  The  House  amend- 
ment has  no  similar  provisions. 
The  House  recedes. 

The  Senate  bill  requires  the  Secretary  to 
develop  information  relating  to  the  number 
of  Individuals  who  are  at  least  16  years  of 
age  and  members  of  families  with  Incomes 
which  Is  equal  to  or  less  than  70  percent.  85 
percent  and  100  percent  of  the  lower  living 
standard  Income  level  for  the  Jurisdiction  of 
each  prime  sjjonsor.  The  Secretary  shall  sub- 
mit a  report  not  later  than  1  year  after  the 
enactment  of  this  act  to  the  President  and 
to  the  Congress  on  the  information  required 
by  the  subsection.  The  House  amendment  has 
no  similar  provision. 
The  House  recedes. 

The  Senate  bill  Includes  a  seoarate  statute 
to  provide  for  the  establishment  of  a  pro- 
gram to  encourage  the  formation  of  Joint 
labor  management  committee'  on  plant,  area, 
and  industry-wide  basis  to  Improve  commu- 
nication between  labor  and  manaeement,  and 
enhance  Job  pecurlty  and  organizational  ef- 
fectiveness. Th»  orpgram  would  be  admin- 
istered by  the  Federal  Mediation  and  Con- 
ciliation Services.  The  House  amendment  has 
no  .similar  provision. 
The  House  recedes. 

The  Senate  bill  Increases  the  number  of 
Assistant  Secretaries  In  the  Department  of 
Labor  from  5  to  6.  The  House  amendment 
has  no  similar  orovlslon. 
The  Senate  recedes. 

The  House  amendment  provides  that  this 
act  shall  take  effect  on  October  1.  1978.  The 
Senate  bill  becomes  effective  on  enactment. 
The  House  recedes. 

Carl  D.  Perkins, 

AtTciTS-njs  F.  Hawkins. 

John  H.  Dent. 

Edward  P.  Beard. 

Michael  O.  Mters. 

Joseph  A.  Le  Fante, 

Ted  Weiss, 

W.  L.  Clay, 

Baltasar  Corrada. 

Albert  H.  OtriE, 

Ronald  A.  Sarasin, 

Jamfs  M.  Jeffords, 

Carl  Pursell, 
Managers  on  the  Part  of  the  House. 

Oatlord  Nelson, 

Harrison  Williams, 

Edward  M.  Kennedy, 

Alan  Cranston, 

William    D.    Hathaway. 

Don  Riecle, 

J.  K.  JAvrrs. 

Richard  S.  Schweiker, 

Orrin  G.  Hatch, 

John  Chafte. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE      RFPORT      ON      H.R. 
7577 

Mr.  PERKTNS  submitted  the  following 
conference  renort  and  statement  on  the 
bill  (H.R.  7577)  to  amend  the  Economic 
Ooportunity  Act  of  1964,  and  for  other 
purposes. 

CONFEKEHCE    REPORT    (H.    REIT.    NO,    95-1766) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
7677)  to  amend  the  Economic  Opportunity 
Act  of  1964,  and  for  other  purposes,  having 


met.  after  full  and  free  conference,  tutve 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

Tha.t  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Economic 
Opportunity  Amendments  of  1978". 

STATEMENT    OF    PT7KPOSC 

Sec.  2.  It  is  the  purpose  of  this  Act  to  ex- 
tend and  revise  programs  under  title  I 
through  title  IX  of  the  Economic  Opportu- 
nity Act  of  1964  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Act") . 

RESEARCH    AND    DEMONSTRATIONS 

SEC.  3.  (a)  Section  103  of  the  Act  (42  UJS.C. 
2713)  Is  amended  by  striking  out  ",  whenever 
feasible,". 

(b)  Title  I  of  the  Act  (42  VS.C.  2711  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"AUTHORIZATION    OF   AFFBOPBIATIOim 

"Sec  106.  There  is  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provlsons  of  this  title  $5,000,000  for  fiscal 
year  1979.  $6,000,000  for  fiscal  year  1980,  and 
$8,000,000  for  fiscal  year  1981.". 

tTRBAN    AHD    RtmAL    COMMTimTT    ACTIOM     PBO- 


Sec.  4.  (a)  Section  210(c)  of  the  Act  (42 
use.  2790(c) )  is  amended  by  inserting 
after  the  first  sentence  thereof  the  following 
new  sentences:  "The  Director,  In  determin- 
ing whether  a  county  or  multlcounty  unit 
is  eligible  to  be  served  by  a  community  ac- 
tion agency  under  this  title,  shall  not  apply, 
as  the  sole  criterion  for  eligibility,  any  re- 
quirement or  restriction  relating  to  the  num- 
ber of  individuals  residing  in  the  county  or 
multlcounty  unit  if  at  least  20  per  centum 
of  the  families  and  unrelated  Individuals  re- 
siding in  such  unit  have  incomes  below  the 
poverty  line  as  determined  bv  the  Bureau  of 
Census  from  the  most  recent  census  or  sur- 
vey. No  new  community  action  agency  may 
be  designated  under  subsection  (a)  within 
a  county  or  multlcounty  unit  if — 

"(1)  such  countv  or  multlcounty  unit  has 
a  population  of  less  than  60,000; 

"(2)  such  countv  or  multlcounty  unit  was 
served  by  an  existing  community  action 
agencv  on  June  1.  1978:  and 

"(3)  the  new  community  action  agency 
would  serve  a  smaller  geographical  area  than 
that  served  by  an  existing  community  ac- 
tion agency  on  June  1,  1978.". 

(b)  Section  210(d)  of  the  Act  (42  U.S.C. 
2790(d))  is  amended  by  inserting  ".  in  ac- 
cordance with  regulations  promulgated  by 
the  Director"  after  "determines". 

(c)  The  first  sentence  of  section  211(b) 
of  the  Act  (42  U.S.C.  2791(b) )  is  amended— 

(1)  by  inserting  ".  and  not  less  than  fif- 
teen," after  "fifty-one";  and 

(2)  by  inserting  "currently  holding  office" 
after  "officials"  the  first  place  it  appears  in 
clause  ( 1 ) . 

(d)  Section  213  of  the  Act  (2  U.S.C.  2796) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  Director  shall  annually  review, 
and  consult  with  State  economic  opportu- 
nity offices  authorized  under  section  231(a), 
for  the  purposes  of  updating  and  simplify- 
ing, all  relevant  regulations  and  guidelines 
apollcable  to  programs  funded  under  this 
Act,  except  with  respect  to  programs  ftuided 
under  title  V  and  or  title  X.". 

financial  assistance  to  COMMtrNlTT  ACTION 
PROGRAMS 

Sec  5.  (a)(1)  Section  222(a)  of  the  Act 
(42  U.S.C.  2800(a))  Is  amended  by  inserting 
after  the  fourth  sentence  thereof  the  fol- 
lowing new  sentence:  "In  no  event  sbaU  the 
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Director  proylde  financial  aaalstanee  under 
this  title  to  a  public  or  private  nonprofit 
agency  other  than  a  community  action 
agency  in  an  area  in  which  a  conununity 
action  agency  exists  without  prior  notifica- 
tion of  such  financial  assistance  to  the  board 
of  such  community  action  agency  and  to 
any  State  economic  opportunity  offlce  in  the 
State  in  which  financial  assistance  Is  pro- 
vided". 

(2)  Section  222(a)  of  the  Act  is  amended — 

(A)  by  redesignating  paragraph  (5)  there- 
of as  paragraph  ( 1 ) : 

(B)  by  redesignating  paragraph  (7)  there- 
of as  paragraph  (2) ; 

(C)  by  redesignating  paragraph  (10)  there- 
of as  paragraph  (3) ; 

(D)  by  redesignating  paragraph  (11)  there- 
of as  paragraph  (4) : 

(E)  by  redesignating  paragraph  (12)  there- 
of Eis  paragraph   (3).  and 

(F)  by  redesignating  paragraph  (13)  there- 
of as  paragraph  (6) . 

(b)(1)  The  last  sentence  of  section  222  ( a ) 
(1)  of  the  Act.  as  so  redesignated  by  subsec- 
tion (a)(2).  is  amended  by  Inserting  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "or  through  a  local  public  or 
private  nonprofit  organization  or  agency  pro- 
viding services  to  migrant  or  seasonal  farm- 
workers or  Native  Americans". 

(2)  The  last  sentence  of  section  222(a)  (2) 
of  the  Act,  as  so  redesignated  by  subsection 
(a)(2).  Is  amended  by  striking  out  the  pe- 
riod at  the  end  thereof  and  Inserting  in  lieu 
thereof  a  comma  and  the  following:  "and 
other  Federal  agencies  pro^^lding  services  to 
the  elderly  poor.  The  Director  shall  seek,  to 
the  maximum  extent  feasible,  the  utilization 
of  agencies  funded  under  section  221  for  the 
provision  of  such  services  available  under 
titles  III,  V,  and  VII  of  the  Older  Americans 
Act  of  1965,  or  such  other  Federal  programs 
serving  the  elderly  poor.". 

(c)  (1 1  The  second  sentence  of  section  222 
(a)  (4)  of  the  Act,  as  so  redesignated  by  sub- 
section (a)(2).  is  amended  by  striking  out 
"serving"  and  inserting  in  lieu  thereof  "or 
to  local  public  or  private  nonprofit  organiza- 
tions or  agencies  providing  services  to  mi- 
grant or  seasonal  farmworkers  or  Native 
Americans  which  serve". 

(2)  The  third  sentence  of  section  222(a) 
(4)  of  the  Act,  as  so  redesignated  by  subsec- 
tion (a)(2),  Is  amended  by  Inserting  "and 
programs  under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973"  after  "Main- 
stream programs". 

(d)  Section  222(a)  (S)  of  the  Act,  as  so 
redesignated  by  subsection  (a)(2),  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "In  carrying  out 
programs  to  lessen  the  Impact  of  the  high 
cost  of  energy  to  nUgrants.  other  seasonally 
employed  farmworkers,  and  Native  Ameri- 
cans, the  Director  shall  utilize  local  public  or 
private  nonprofit  organizations  or  agencies 
where  feasible.  Eligibility  for  any  of  the  pro- 
grams authorized  under  this  section  shall  not 
be  based  solely  on  delinquency  in  payment 
of  fuel  bills.". 

(e)  Section  222(a)(6)  of  the  Act.  as  so 
redesignated  by  subsection  (a)(2),  is 
amended  to  read  as  follows : 

"(6)  A  program  to  be  known  as  'Summer 
Youth  Recreation'  designed  to  provide  recre- 
ational opportunities  for  low-Income  chil- 
dren during  the  summer  months.  FMnds 
made  available  for  this  paragraph  shall  be 
allocated  by  the  Director  among  community 
action  agencies  where  feasible,  or  other  pub- 
lic or  private  nonprofit  agencies  where  no 
such  community  action  agency  exists  or  is 
able  to  adminuter  a  program,  to  provide 
recreational  opportunities  for  low-Income 
children  during  the  summer  months.". 

(f)  Section  222(a)  of  the  Act  is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof : 

"(7)  A  program  to  be  known  as  'Demon- 
stration Employment  and  Training  Oppor- 


tunities' designed  to  establish  experimental 
employment  and  training  programs  and  proj- 
ects for  low-Income  persons  who  are  un- 
employed or  underemployed,  with  special 
emphasis  on  youth,  the  structurally  un- 
employed (especially  those  dependent  on 
public  assistance),  single  heads  of  house- 
holds with  dependent  children,  older  work- 
ers, and  veterans.  The  Director  may  make 
grants  to  community  action  agencies,  com- 
munity economic  development  corporations 
(as  designated  under  title  VII),  and  public 
or  private  nonprofit  organizations  and  agen- 
cies for  experimental  programs  and  activi- 
ties Including,  but  not  limited  to.  providing 
Innovative  approaches  to  employment  and 
training  programs,  which  shall.  If  necessary, 
make  available  to  participants  comprehensive 
supportive  services;  developing  programs  and 
Unkiges  for  low-income  persons  to  achieve 
satisfactory  transition  from  either  unem- 
ployment or  federally  subsidized  Jobs  to  em- 
ployment that  Is  not  federally  subsidized; 
and  developing  training  programs,  with  spe- 
cial consideration  for  community  develop- 
ment corporations,  designed  to  place  dis- 
advantaged youth  In  the  private  sector.  The 
Director  and  the  Secretary  of  Labor  shall 
assure  a  full  exchange  of  information  con- 
cerning the  employment  and  training  pro- 
grams subject  to  their  respective  Jurisdic- 
tions In  order  to  assure  the  most  effective 
and  responsive  demonstration  programs  and 
activities.  Any  employment  and  training  ac- 
tivities assisted  In  whole  or  part  with  funds 
made  available  under  this  paragraph  shall 
be  subject  to  the  applicable  conditions,  labor 
standards,  and  benefits  set  forth  In  the  Com- 
prehensive Employment  and  Training  Act  of 
1973  and  other  related  laws.". 

(g)  The  first  sentence  of  section  225(c)  of 
the  Act  (42  U.S.C.  2812(c))  Is  amended  to 
read  as  follows:  "Unless  otherwise  provided 
In  this  part,  financial  assistance  extended  to 
a  community  action  agency  or  other  agency 
pursuant  to  section  221  and  section  222(ai 
shall  not  exceed  80  per  centum  of  the  ap- 
proved cost  of  the  assisted  programs  or  activi- 
ties.". 

SUPPLEMENTAL  PROGRAMS  AND  ACTrVITIES 

Sec  6.  (a)  Section  230  of  the  Act  (42  U.S.C. 
2824 )  is  amended  — 

( 1 )  by  striking  out  "may"  In  the  first  sen- 
tence and  inserting  in  lieu  thereof  "shall": 
and 

(2)  by  striking  out  "may"  In  the  last  sen- 
tence and  inserting  In  lieu  thereof  "shall,  to 
the  extent  feasible,". 

(b)(1)  Section  231(a)(1)  of  the  Act  (42 
use  2824(a)(1))  Is  amended  by  Inserting 
before  the  semicolon  at  the  end  thereof  a 
comma  and  the  following:  "with  priority  to 
programs  funded  under  section  221  and  sec- 
tion 222". 

(2)  Section  231(a)  of  the  Act  (42  U.S.C. 
2824(a)  )  is  amended  — 

(A)  In  paragraph  (3)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(B)  In  paragraph  (4)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  Insert- 
ing In  lieu  thereof  a  semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  to  advise  the  Director  and  the  chief 
elected  official  of  the  State  on  the  status  and 
Impact  of  State  and  Federal  programs  and 
services  affecting  low-income  individuals  In 
the  State;  and 

"(6)  to  assist  programs  funded  under  sec- 
tion 221  and  section  222  In  coordinating  and 
utilizing  services  available  through  other 
State  agencies.". 

(c)  The  third  sentence  of  section  232(b)  of 
the  Act  (42  use.  2825(b))  Is  amended  by 
striking  out  "minimizing"  and  inserting  in 
lieu  thereof  "preventing". 

(d)  Part  C  of  title  II  of  the  Act  (42  U.S.C. 
2824  et  seq.)  Is  amended  by  striking  out  sec- 
tion 236  and  by  redesignating  section  237  as 

section  ase. 


(e)  Section  236  of  the  Act,  as  BO  redesig- 
nated by  subsection  (d) ,  is  amended  by  strik- 
ing out  "two"  and  inserting  in  lieu  thereof 

"six". 

GCNEllAI.  AND  TECBNICAL  PBOVISIONS 

Sec.  7.  (a)  Part  D  of  title  II  of  the  Act  (42 
use.  2832  et  seq.)  is  amended  by  striking 
out  section  240. 

(b)  Section  244(2)  of  the  Act  (42  U.S.C. 
2836(2))  is  amended  by  striking  out  "tl6,- 
000"  each  place  it  appears  therein  and  In- 
serting in  lieu  thereof  "$18,000".  and  by 
striking  out  "(particularly  in  large  metro- 
politan areas) ". 

(c)  Section  246  of  the  Act  42  U.S.C.  2837) 
Is  amended  by  striking  out  "eleven"  and  in- 
serting in  lieu  thereof  "fourteen". 

SFECIAI.  PROGRAMS   TO   COMBAT  POVERTY   Df 
RtTRAL     AREAS 

Sec.  8.  (a)  'ntle  III  of  the  Act  (42  U.S.C. 
2855  et  seq.)  Is  amended — 

(1)  by  striking  out  the  title  "Part  A— 
RtTRAL  Loan  Programs"; 

(2)  by  striking  out  part  B  and  part  C 
thereof:  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  section: 

"AUTHORIZATION    OF   APPROPRIATIONS 

"Sec.  307.  There  Is  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  title  t3, 000,000  for  fiscal 
year  1979,  •5,000,000  for  fiscal  year  1980,  and 
$7,000,000  for  fiscal  year  1981.". 

(b)(1)  Section  301  of  Act  (42  U.S.C.  2841) 
Is  amended  by  striking  out  "part"  and  insert- 
ing m  lieu  thereof  "title". 

(2)  Section  306(d)  of  the  Act  (42  U.S.C. 
2855(d))  is  amended  by  striking  out  "part" 
each  place  it  appears  therein  and  inserting  in 
lieu  thereof  "title". 

ASSISTANCE  FOR  MIGRANT  AND  OTHER  SEASON- 
ALLT  EMPLOYED  FARMWORKERS  AND  THEHI 
FAMILIES 

Sec.  9.  Title  IV  of  the  Act  (42  U.SC.  2701 
et  seq.)  Is  amended  to  read  as  follows: 
"nTLE    IV— ASSISTANCE    FOR    MIGRANT 
AND    OTHER    SEASONALLY    EMPLOYED 
FARMWORKERS  AND  THEIR  FAMILIES 

"STATEMENT  OF   PURPOSE 

"Sec.  401.  The  purpose  of  this  title  is  to 
assist  migrant  and  seasonal  farmworkers  and 
their  families  to  Improve  their  living  condi- 
tions and  develop  skills  necessary  for  a  pro- 
ductive and  self-sufficient  life  In  an  Increas- 
ingly complex  and  technological  society. 

"FINANCIAL   ASSISTANCE 

"Sec.  402.  (a)  The  Director  may  provide 
financial  assistance  to  assist  State  and  local 
agencies,  private  nonprofit  institutions,  and 
cooperatives  In  developing  and  carrying  out 
programs  to  fulfill  the  purpose  of  this  title. 

"(b)  Programs  assisted  under  this  title 
may  Include  projects  or  activities — 

"(1)  to  meet  the  immediate  needs  of  mi- 
grant and  seasonal  farmworkers  and  their 
families,  such  as  day  care  for  children,  edu- 
cation, health  services.  Improved  housing 
and  sanitation  (Including  the  provision  and 
maintenance  of  emergency  and  temporary 
housing  and  samtatlon  facilities),  legal  ad- 
vice and  representation,  and  consumer  train- 
ing and  counseling; 

"(2)  to  promote  Increased  community  ac- 
ceptance of  migrant  and  seasonal  farm- 
workers and  their  families;  and 

"(3)  to  equip  unskilled  migrant  and  sea- 
sonal farmworkers  and  members  of  their 
families,  as  appropriate,  through  education 
and  developmental  programs  to  meet  the 
changmg  demands  in  agricultural  employ- 
ment brought  about  by  technological  ad- 
vancement and  to  take  advantage  of  oppor- 
tunities available  to  Improve  their  well-being 
and  self-sufficiency  by  gaining  regular  or 
permanent  employment  or  by  participating 
in  available  federally  assisted  employment  or 
training  programs. 
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"LIMITATIONS  ON  ASSISTANCB 

"Sec.  403.  (a)  Assistance  may  not  be  ex- 
tended under  this  title  unless  the  Director 
determines  that  the  applicant  will  maintain 
its  prior  level  of  effort  in  similar  activities. 

"(b)  The  Director  shall  establish  neces- 
sary procedures  or  requirements  to  assure 
that  programs  under  this  title  are  carried 
out  In  coordination  with  other  programs  or 
activities  providing  assistance  to  the  per- 
sons and  groups  served. 

"TECHNICAL    ASSISTANCE.    TRAINING,    AND 
EVALUATION 

"Sec.  404.  The  Director  may  provide  di- 
rectly or  through  grants,  contracts,  or  other 
arrangements,  such  technical  assistance  or 
training  of  personnel  as  may  be  required  to 
Implement  effectively  the  purpose  of  this 
title. 

"special  rebfonsibilities 
"Sec.  405.  The  Director  shall  be  responsi- 
ble for  coordinating  programs  under  this 
title  with  other  Federal  programs  designed 
to  assist  or  serve  migrant  and  seasonal  farm- 
workers, for  reviewing  and  monitoring  such 
programs,  and  for  Insuring  that  programs 
assisted  under  this  title  cooperate  with  and 
receive  the  cooperation  of  programs  assisted 
under  section  221  in  communities  which 
such  programs  mutually  serve.  Programs 
under  this  title  shall  be  administered  at  the 
national  level. 

"authorization  of  APPROPRIATIONS 

"Sec.  406.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  purposes  of 
this  title  $3,000,000  for  fiscal  year  1979, 
$5,000,000  for  fiscal  year  1980,  $8,000,000  for 
fiscal  year  1981.". 

HEADSTART  AND  FOLLOW  THROUGH 

Sec.  10.  (a)  Section  512  of  the  Act  (42 
use.  2928a)  Is  amended  by  striking  out 
"1975  through  1S77"  and  inserting  in  lieu 
thereof  "1979  through  1981". 

(b)  (1)  Section  513(a)  of  the  Act  (42  U.S.C. 
2928b(a) )  Is  amended  to  read  as  follows: 

"(a)(1)  Of  the  sums  appropriated  pursu- 
ant to  section  512  for  any  fiscal  year  begin- 
ning after  September  30.  1978.  the  Secretary 
shall  allot  such  sums  in  accordance  with 
paragraphs  (2)  through  (4). 

"(2)  The  Secretary  shall  allot  at  least  78 
percent  among  the  States,  In  accordance 
with  the  latest  satisfactory  data  available, 
so  that  equal  proportions  are  distributed  on 
the  basis  of — 

"(A)  the  relative  number  of  recipients  re- 
ceiving payments  under  the  program  of  aid 
to  families  with  dependent  children  under 
a  State  plan  approved  under  part  A  of  title  IV 
of  the  Social  Security  Act  In  each  State  as 
compared  to  all  States;  and 

"(B)  the  relative  number  of  related  chil- 
dren from  birth  -through  5  years  of  age  liv- 
ing with  families  with  Incomes  below  the 
poverty  line  In  each  State  as  compared  to 
all  States. 

'(3)  (A)  Subject  to  the  provisions  of  sub- 
section (b),  the  Secretary  shall  reserve  20 
percent  of  the  sums  so  appropriated  for 
each  fiscal  year  for  use  in  accordance  with 
the  following  order  of  priorities: 

"(1)  funding  shall  be  given  with  equal 
consideration  to  Indian  and  migrant  Head- 
start  programs  and  to  services  for  handi- 
capped children,  except  that — 

"(I)  there  shall  be  made  available,  for  use 
by  Indian  and  migrant  Headstart  programs, 
nationally,  no  less  funds  for  fiscal  year  1979 
and  thereafter  than  were  obligated  for  use  by 
Indian  and  migrant  Headstart  programs  in 
fiscal  year  1978,  and 

"(H)  cost-of-living  adjustments  (which 
shall,  at  a  minimum  reflect  changes  in  the 
Consumer  Price  Index  published  by  the  Bu- 
reau of  Labor  Statistics  of  the  United  States 
Department  of  Labor)  shall  be  made  with 
respect  to  such  Indian  and  migrant  Head- 
start  programs  in  fiscal  year  1079  and  there- 
after; 


"(11)  payments  shall  be  made  available  to 
each  State  or  territory,  if  necessary,  to  main- 
tain such  State  or  territory  at  a  level  of 
funding  equal  to  its  level  of  funding  for  fis- 
cal year  1978: 

"(ill)  training  and  technical  assistance  ac- 
tivities which,  at  a  minimum,  are  sufficient 
to  meet  the  needs  associated  with  nrogram 
expansion  and  to  foster  orogram  and  man- 
agement imnrovement  activities:  and 

"(iv)  subject  to  the  provisio-is  of  sub- 
paragraph (B) ,  the  remainder  In  accordance 
with  such  criteria  and  procedures  as  the 
Secretary  shall  prescribe  by  reeulatlon. 

"(B)  Additional  financial  assistance  for  a 
fiscal  year  may  be  provided  to  a  State  if 
funds  are  available  after  meeting  the  re- 
quirements of  clauses  (i)  through  (til)  of 
subparagraph  (A),  for  purtxjses  other  than 
assistance  to  ''ndian  and  migrant  programs, 
services  for  handicapped  children,  payments 
under  subparagraoh  (A)  (ill.  and  training 
and  technical  assistance  activities,  only  if 
such  State's  allotment  for  such  fiscal  year 
under  paragraph  (2)  and  subparaRranh 
(A)  (ii)  Is  not  greater  than  175  percent  of 
the  amount  such  State  is  ellelble  to  receive 
In  such  fiscal  year  under  paraeraoh  (2). 

"(4)  (A)  Subject  to  the  provisions  of  sub- 
paragraph (E) ,  the  Secretary  shall  reserve  2 
percent  of  the  sums  aopronriated  for — 

"(1)  allotment  among  Ouam.  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Mariana  Islands,  and 
the  Virgin  Tsiands.  according  to  their  re- 
spective needs,  and 

"(11)  the  provision  of  assistance  to  States 
in  accordance  with  the  provisions  of  sub- 
paraeranh  (0) . 

"(B)  A  State  shall  receive  the  total  amount 
of  assistance  calculated  under  subparagraph 
(C)  for  anv  fiscal  year  if — 

"(1)  such  State  receives  an  allotment  un- 
der paragraph  (2)  and  paragraph  (3)  (AHll) 
which  is  greater  than  100  percent  and  less 
than  140  percent  of  the  amount  stich  State 
is  eligible  to  receive  under  paraeranh  (2) :  or 
"(11)  such  State  receives  an  allotment  un- 
der paragraph  (2)  only  and  such  allotment, 
as  compared  to  the  total  amount  of  assist- 
ance received  bv  such  State  in  the  previous 
fiscal  year,  represents  an  Increase  which  is 
less  than  50  percent  of  the  percentage  in- 
crease in  the  aoDroprlation  for  such  fiscal 
year  for  which  the  determination  is  made 
as  compared  to  the  aoproprlatlon  for  the  fis- 
cal year  preceding  the  fiscal  year  for  which 
the  determination  is  made. 

"(C)  Except  as  provided  In  subneragraoh 
(DK  each  State  soeclfied  in  subnara<'raph 
(B)  shall  receive  a  total  amount  of  assistance 
for  any  fiscal  year  which  is  equal  to  the  sum 
of— 

"(1)  the  amount  of  the  allotment  received 
by  such  State  under  paragraph  (2) ; 

"(11)  the  amount  of  any  payments  received 
by  such  State  under  paragraph  (3)  (A)  fill; 
and  "(ill)  an  amount  equal  to  the  differ- 
ence between — 

"(I)  an  amount  equal  to  the  sum  of  the 
total  amount  of  sisslstance  received  by  such 
State  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made; 
and  the  amount  derived  by  multlnlvlng  the 
total  amount  of  assistance  received  by  such 
State  for  the  most  recent  fiscal  year  by  a 
percentage  equal  to  one-half  of  the  percen- 
tage increase  in  the  appropriation  for  that 
fiscal  year  for  which  the  determination  is 
made  as  compared  to  the  aparoorlatlon  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  Is  made;  and 

"(II)  the  total  of  the  payments  received  by 
such  State  under  paragraph  (2)  and  para- 
graph (3)  (A)  (11)  for  the  fiscal  year  for  which 
the  determination  is  made. 
In  the  case  of  any  fiscal  year  for  which 
there  is  no  increase  in  the  appropriation  as 
compared  to  the  appropriation  for  the  pre- 
ceding fiscal  year,  each  State  specified  m  sub- 
paragraph (B)  shall  receive  a  total  amount 


of  assistance  for  such  fiscal  year  which  Is 
equal  to  the  total  amount  of  assistance  such 
State  received  for  such  preceding  fiscal  year. 
In  the  case  of  any  fiscal  year  for  which  there 
Is  a  reduction  in  the  appropriation  as  com- 
pared to  the  aporoprlation  for  the  preceding 
fiscal  year,  the  Secretary  shall  make  such  ad- 
justments in  the  total  amount  of  assistance 
which  each  State  otherwise  would  receive 
under  this  subparagraph  as  may  be  necessary 
to  assure  an  equitable  distribution  of  such 
assistance  under  this  subparagraph. 

"(D)  For  fiscal  year  1979.  each  State  de- 
scribed in  subparagraph  (B)  shall  receive 
payments  in  an  amount  equal  to  69  percent 
of  the  percentage  increare.  up  to  9  percent, 
in  the  appropriation  for  fiscal  year  1979  over 
the  appropriation  for  fiscal  year  1978,  or  SO 
percent  of  the  percentage  increase  in  the  ap- 
propriation for  fiscal  year  1979  over  the  ap- 
propriation for  fiscal  year  1978.  whichever  is 
greater. 

"(E)(1)  Any  funds  not  allotted  according 
to  the  provisions  of  this  paragraph  for  any 
fiscal  year  shall  be  allotted  according  to  the 
provisions  of  paragraph  (2)  to  those  States 
which,  for  such  fiscal  year,  receive  an  allot- 
ment under  paragraph  (2)   only. 

"(11)  If  sums  reserved  under  subparagraph 
(A)  of  this  paragraph  are  Insufficient  In  any 
fiscal  year  to  carry  out  the  provisions  of  sub- 
paragraphs (A).  (B),  iC),  and  (D)  of  this 
paragraph,  the  Secretary  shall  transfer  from 
sums  reserved  under  paragraph  (3)  an 
amount  necessary  to  carry  out  such  provi- 
sions.". 

(2)  Section  513  of  the  Act  is  amended  by 
redesignating  subsections  (b),  (c),  (d),  and 
(e)  as  subsections  (c),  (d).  (e).  and  (f),  re- 
spectively and  by  Inserting  the  following  new 
subsection  after  subsection  (a)  : 

"(b)  Whenever  funds  appropriated  pursu- 
ant to  section  512  for  any  fiscal  year  begin- 
ning after  September  30.  1978.  are  equivalent 
to,  or  exceed  $800,000,000,  the  Secretary,  pur- 
suant to  the  provisions  of  subsection  (a)  (3), 
shall  reserve  not  more  than  20  percent  of 
$800,000,000  or  15  percent  of  the  funds  so 
appropriated,  whichever  is  greater.". 

(c)  Section  514  of  the  Act  (42  U.S.C.  2928c) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  Secretary  shall  require  that  the 
practice  of  significantly  involving  parents 
and  area  residents  affected  by  the  program 
in  selection  of  Headstart  agencies  be  con- 
tinued.". 

(d)  Section  515(b)  (1)  of  the  Act  (42  U.S.C. 
2928d(b)(l))  is  amended  by  inserting  "di- 
rectly participate  in  decisions  that"  before 
"Influence". 

(6)  Section  517(b)  of  the  Act  (42  U.S.C. 
2928f(b))  is  amended  by  striking  out  "sU" 
and  inserting  in  lieu  thereof  "twelve". 

(f)  Section  518(a)  of  the  Act  (42  U.S.C. 
2928g(a))   is  amended — 

(1)  by  Inserting  "(1)"  after  "(a)"; 

(2)  by  striking  out  "Such"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Except 
as  provided  In  paragraph  (2)  of  this  subsec- 
tion, such"; 

(3)  by  redesignating  clause  (1)  and  clause 
(2)  as  clause  (A)  and  clause  (B),  respec- 
tively; 

(4)  by  striking  out  "(1)"  after  "clause" 
and  inserting  In  lieu  thereof  "(A)";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Whenever  a  Headstart  program  is  op- 
erated in  a  community  with  a  population  of 
1.000  or  less  Individuals  and  (A)  there  is  no 
other  preschool  program  in  the  community, 
(B)  the  community  is  located  in  a  medically 
underserved  area  as  designated  by  the  Secre- 
tary pursuant  to  section  330(b)(3)  of  the 
Public  Health  Service  Act  and  is  located  in  a 
health  manpower  short  area  as  designated  by 
the  Secretary  pursuant  to  section  332(a)(1) 
of  such  Act,  (C)  the  community  is  in  a  loca- 
tion which,  by  reason  of  remoteness,  does  not 
permit  reasonable  access  to  the  type  of  serr- 
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ices  described  In  clauses  (A)  and  (B).  and 
(D)  not  less  than  50  per  centum  of  the  fami- 
lies to  be  served  in  the  community  are  eligi- 
ble under  the  eligibility  criteria  established 
by  the  Secretary  under  paragraph  ( 1 )  of  this 
subsection,  the  Headstart  program  In  each 
such  locality  shall  establish  the  criteria  for 
eligibility,  except  that  no  child  residing  in 
such  community  whose  family  is  eligible  un- 
der such  eligibility  criteria  shall,  by  virtue 
of  such  projects  ellglbllrty  criteria,  be  de- 
nied an  opportunity  to  participate  In  such 
program.". 

(g)  Section  523(b)  of  the  Act  (42  U.S.C 
2928(b))  Is  amended — 

(1)   by  inserting  "(I)"  after  "subsection 

(a)"; 

(3)  by  striking  out  "subsection  (b)"  and 
inserting  in  lieu  thereof  "subsection  (a)  i2)  "; 
and 

(3)  by  striking  out  "thirty"  the  second 
place  It  appears  therein  and  inserting  in  lieu 
thereof  "ninety". 

(h)  Subsections  (c)  and  (d)  of  section  523 
of  the  Act  (42  U.S.C.  2928(c).  id))  are 
amended  by  striking  out  "Director"  each 
place  It  appears  therein  and  inserting  in  lieu 
thereof  "Secretary". 

(1)  Section  524(b)  of  the  Act  (42  USC 
2928m(b) )   is  amended  to  read  as  follows- 

"(b)  The  Secretary  shall  operate  the  pro- 
grams and  projects  covered  by  this  part  In 
accordance  with  Headstart  performance 
standards.  Any  revisions  in  such  standards 
shall  result  in  standards  which  are  no  less 
comprehensive  than  those  in  effect  on  the 
date  of  the  enactment  of  the  Economic  Op- 
portunity Amendments  of  1978.  The  extent  to 
which  such  standards  have  been  met  shall 
be  considered  In  deciding  whether  to  renew 
or  supplement  financial  assistance  author- 
ized under  this  part.". 

FOLLOW  THROUGH    PROGRAM 

SBC.  11.  (a)  Section  551(a)(1)  of  the  Act 
(42  use  2929(a)  (1)  )  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Other  children  in  kindergarten  and 
primary  grades,  including  such  other  child- 
ren enrolled  in  private  nonprofit  elemen- 
tary schools,  who  were  previously  enrolled 
In  preschool  programs  of  a  compensatory 
nature  which  received  Federal  financial  as- 
sistance may  participate  in  such  Follow 
Through  programs.". 

(b)  Section  551(a)(3)  of  the  Act  is 
amended  by  striking  out  "the  Secretary  de- 
termines", and  by  Inserting  "educational, 
health,  nutritional,  social,  and  other"  after 
"comprehensive". 

(c)  The  first  sentence  of  section  552(a)  of 
the  Act  (42  use.  2929a(a))  is  amended  to 
read  as  follows: 

"(a)  There  Is  authorized  to  be  appropri- 
ated for  carrying  out  the  purposes  of  this 
part  $70,(X)0.000  for  fiscal  year  1979.  $85,000.- 
000  for  fiscal  year  1980,  and  $100,000,000  for 
fiscal  year  1981.". 

(d)  Part  B  of  title  V  of  the  Act  (42  USC 
2929  et  seq.)  Is  amended — 

(1)  by  striking  out  section  553; 

(2)  by  redesignating  section  554  as  sec- 
tion SS7;  and 

(3)  by  Inserting  after  section  552  the  fol- 
lowing new  sections: 

"RESEARCH.    DEMONSTRATION.    AND    PILOT 
PROJECTS 

"Sec.  553.  (a)  The  Secretary  may  provide 
financial  assistance  through  grants  or  con- 
tracts for  research,  demonstration,  or  pilot 
projects  conducted  by  public  or  private 
agencies  which  are  designed  to  test  or  assist 
in  th»  development  of  new  approaches  or 
methods  that  will  aid  in  overcoming  spe- 
cial problems  or  in  otherwise  furthering  the 
purposes  of  this  part. 

"(b)  The  SecreUry  shall  establish  an 
overall  plan  to  govern  the  approval  of  re- 
seafch,  demonstration,  or  pilot  projects  and 
the  use  of  all  research  authority  under  this 


part.  Such  plan  shall  set  forth  specific  ob- 
jectives to  be  achieved  and  priorities  among 
such  objectives. 

"annoitncement    of    research,    demonstra- 
tion,   AND   PILOT   project  CONTRACTS 

"Sec  554.  (a)  The  Secretary  shall  make  a 
public  announcement  concerning — 

"(1)  the  title,  purpose.  Intended  comple- 
tion date.  Identity  of  the  grantee  or  contrac- 
tor, and  proposed  cost  of  any  grant,  or  con- 
tract with  a  private  or  non-Federal  public 
agency  or  organization  for  any  research, 
demonstration,  or  pilot  project  under  this 
part;  and 

"(2)  the  results,  findings,  data,  or  recom- 
mendations made  or  reported  as  a  result  of 
such  activities. 

"(b)  The  public  announcements  required 
by  subsection  (a)  (1)  shall  be  made  not  later 
than  30  days  of  making  such  grants  or  con- 
tracts, and  the  public  announcements  re- 
quired by  subsection  lai  i2)  shall  be  made 
not  later  than  90  days  of  the  receipt  of  such 
results. 

•(c)  The  Secretary  shall  take  necessary 
action  to  assure  that  all  .studies,  proposals, 
and  data  produced  or  developed  with  Federal 
funds  employed  under  this  part  shall  become 
the  property  of  the  United  States 

"idi  The  Secretary  shall  publish  sum- 
maries of  the  results  of  activities  carried  out 
pursuant  to  this  part  not  later  than  90  days 
after  the  completltlon  thereof  The  Secre- 
tary shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  copies  of  all  such 
summaries 

'EVALVATlor* 

"Sec  555  lal  The  Secretary  shall  provide, 
directly  or  through  grants  or  rontract.s,  for 
the  continuing  evahiatlon  of  programs  under 
this  part.  Including  evaluations  that  meas- 
ure and  evaluate  the  impact  of  programs  au- 
thorized by  this  part.  In  order  to  determine 
their  effectiveness  In  achieving  stated  goals, 
their  impact  on  related  programs,  and  their 
structure  and  mechanism  for  delivery  of 
services.  Including,  where  appropriate,  com- 
parisons with  appropriate  control  groups 
composed  of  persons  who  have  not  partici- 
pated in  such  programs  Evaluations  should 
be  conducted  by  persons  not  directly  In- 
volved in  the  administration  of  the  program 
or  project  evaluation 

"(b)  The  Secretary  shall  develop  and  pub- 
lish general  standards  for  evaluation  of  pro- 
gram and  project  effectiveness  In  achieving 
the  objectives  of  this  part  The  extent  to 
which  such  standards  have  been  met  shall 
be  considered  In  deciding  whether  to  renew 
or  supplement  financial  assistance  author- 
ized under  this  part 

"(c)  In  carrying  out  evaluations  tinder  this 
part,  the  Secretary  shall,  whenever  feasible, 
arrange  to  obtain  the  specific  views  of  per- 
sons participating  In  and  served  by  programs 
and  projects  assisted  under  this  part  about 
such  programs  and  projects 

"(d)  The  Secretary  shall  publish  the  re- 
sults of  evaluative  research  and  summaries 
of  evaluations  of  program  and  project  Im- 
pact and  effectiveness  not  later  than  90  days 
after  the  completion  thereof  The  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  such  research 
studies  and  evaluation  summaries 

"(e)  The  Secretary  shall  take  the  neces- 
sary action  to  assure  that  all  studies,  evalu- 
ations, propasals,  and  data  produced  or  de- 
veloped wtih  assistance  under  this  section 
become  the  property  of  the  United  States 

"TECHNICAL  ASSISTANCE  AND  TRAINING 

"Sec  556.  The  Secretary  may  provide,  di- 
rectly or  through  grants  or  other  appropriate 
fiU'rangements  (1)  technical  assistance  to 
Follow  Through  programs  in  developing, 
conducting,  and  administering  programs  un- 
der this  part,  and  (2)  training  for  special- 
ized or  other  personnel  which  is  needed  In 
connection  with  Follow  Through  programs." 


DAT  CARE  PROJECTS 

SEC.  12.  Section  583  of  the  Act  (42  U.S.C. 
2933)  is  amended  by  striking  out  "ten"  and 
Inserting  in  lieu  thereof  "thirteen". 

ADMINISTRATION  AND  COORDINATION 

Sec.  13.  (a)(1)  The  first  sentence  of  sec- 
tion 601(c)  of  the  Act  (42  U.S.C.  2941(c)) 
Is  amended  by  striking  out  "Subject  to  the 
provisions  of  subsection  (e)  of  this  section, 
the"    and   inserting   in    lieu    thereof   "The". 

(2)  The  last  sentence  of  section  601  (ci  of 
the  Act  (42  use.  2941(c))  is  amended  to 
read  as  follows:  "The  Director  shall  promul- 
gate rules  and  regulations  regarding  the  final 
approval  of  grants  and  contracts.". 

(3)  Section  601  of  the  Act  (42  U.S.C.  2941) 
Is  amended  by  striking  out  subsections  (e). 
(f).    (g),   and    (h). 

(b)  Section  602(d)  of  the  Act  (42  U.S.C. 
2942(d))  is  amended  by  striking  out  "with 
the  approval  of  the  President  " 

(c)  (1)  The  first  sentence  of  section  605(a) 
of  the  Act  (42  use.  2945(a))  Is  amended 
by  striking  out  "twenty-one"  and  inserting 
in  lieu  thereof  "fifteen". 

(2)  The  second  sentence  of  section  605(a) 
of  the  Act  (42  use.  2945(a) )  is  amended  to 
read  as  follows:  "Of  such  members,  five  shall 
be  appointed  from  among  poor  persons,  five 
shall  be  appointed  from  among  individuals 
who  represent  poor  persons,  and  five  shall  be 
appointed  from  among  members  of  the  gen- 
eral  public". 

(3)  Section  605  of  the  Act  (42  U.S.C. 
2945)  Is  amended  by  the  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  TTie  Advisory  Council  may  not  make 
expenditures  or  incur  obligations,  from 
sums  available  to  carryout  this  section, 
which  exceed  $225,000  for  fiscal  year  1979. 
$250,000  for  fiscal  year  1980.  and  $275,000  for 
fiscal  year  1981". 

(di  Section  608  of  the  Act  (42  U.S.C  2948) 
Is  amended  by  Inserting  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
"and  shall  Include  the  types  of  services  de- 
livered by  community  action  agencies  and 
other  programs  funded  under  this  Act". 

le)  Part  A  of  title  VI  of  the  Act  (42  USC 
2941  et  seq  I  Is  amended  by  redesignating 
section  610  as  section  609  and  section  610-1 
as  section  610. 

(fi  Section  610ibi  of  the  Act.  as  so  redesig- 
nated by  subsection  le  i .  Is  amended  by  strik- 
ing out  "$6,000  '  and  Inserting  In  lieu  thereof 
"$8,000". 

(g)  Section  615  of  the  Act  (42  U.S.C.  2965) 
is  amended  by  strllclng  out  "eleven"  and  In- 
serting In  lieu  thereof  "fourteen". 

ih)  Section  620  of  the  Act  (42  USC.  29701 
Is  amended  by  striking  out  the  last  sentence 
thereof. 

(li  Part  A  of  title  VI  of  the  Act  (42  U.S.C. 
2940  et  seq  i  Is  amended  by  striking  out  sec- 
tion 621.  and  by  redesignating  section  622 
through  section  628  as  section  621  through 
.section  627.  respectively. 

(J)  Section  632(3)  of  the  Act  (42  U.S.C. 
2974(31)  Is  amended  by  inserting  after 
"time"  the  following  new  sentence:  "The 
Director  shall  consult  with  community  action 
agencies  and  State  offices  of  economic  oppor- 
tunity In  the  development  of  such  plan". 

(k  I  Part  B  of  title  VI  of  the  Act  (42  U.S.C. 
2972  et  seq  )  is  amended  by  redesignating 
section  638  as  section  639  and  by  Inserting 
after  section  637  the  following  new  section: 

"REGIONAL    OFFICES 

"Sec  638.  (ai  The  Director  may  utilize  re- 
gional Community  Services  Administration 
offices  for  the  purpose  of — 

"ill  carrying  out  the  national  responsibil- 
ities and  directives  delegated  to  them; 

"I  2  I  processing  and  finalizing  grants  and 
contracts  authorized  under  this  Act: 

"(3)  monitoring  and  evaluating  programs 
funded  under  this  Act  within  that  designated 
region; 

"(4)  monitoring  and  evaluating  on  an  an- 
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nuBl  basis  all  relevant  regulations  and  gtilde- 
lines  applicable  to  programs  funded  under 
this  Act  within  that  designated  region;  and 

"(S)  providing  technical  assistance  to 
local  community  action  agencies  and  other 
programs  funded  under  this  Act. 

"(b)  The  Director  shall  monitor  and  evalu- 
ate at  least  annually  the  activities  of  regional 
offices  as  described  in  subsection  (a) .". 

COMMUNITY    ECONOMIC    DEVELOPICKNT 

Sec  14.  (a)  Section  703  of  the  Act  (42 
use.  2981(b))  Is  amended  to  read  as 
follows: 

"AtTTHORIZATION   OF   APPROPRIATIONS 

"Sec  703.  For  the  purpose  of  carrying  out 
this  title,  there  is  authorized  to  be  appro- 
priated $70,000,000  for  fiscal  year  1979,  $85,- 
000.000  for  fiscal  year  1980,  and  $10S,obo,0(>0 
for  fiscal  year  1981.  Any  sums  appropriated 
under  this  section  shall  remain  available 
until  expended.". 

(b)  Title  VII  of  the  Act  (42  U.S.C.  2981 
et  seq.)  is  amended  by  Inserting  after  sec- 
tion 703  the  following  new  section : 

"ADVISORY    COMMUNFTT    INVESTMENT    BOARDS 

"Sec  704.  (a)  The  President  Is  authorized 
to  establish  a  National  Advisory  Community 
Investment  Board  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Investment  Board') 
Such  Investment  Board  shall  be  composed 
of  fifteen  members  appointed,  for  staggered 
terms  and  without  regard  to  the  civil  service 
laws,  by  the  President,  in  consultation  with 
the  Director.  Such  members  shall  be  rep- 
resentatives of  the  Investment  and  business 
communities  and  appropriate  fields  of  en- 
deavor related  to  this  title.  The  Investment 
Board  shall  meet  at  the  call  of  the  chair- 
person, but  not  less  often  than  three  times 
each  year.  The  Director  and  the  adminis- 
trator of  community  economic  development 
programs  shall  be  ex  officio  members  of  the 
Investment  Board. 

"(b)  The  Investment  Board  shall  promote 
cooperation  between  private  Investors  and 
businesses  and  community  development  cor- 
poration projects  through — 

"(1)  advising  the  Director  and  the  com- 
munity development  corporations  on  ways  to 
facilitate  private  Investment; 

"(2)    advising    businesses    and    other   In- 
vestors of  opportunities  in  community  de- 
■  velopment  corporation  projects;  and 

"(3)  advising  the  Director,  community  de- 
velopment corporations,  and  private  Investors 
and  businesses  of  ways  In  which  they  might 
engage  in  mutually  beneficial  efforts. 

"(c)  The  governing  body  of  each  Commu- 
nity Development  Corporation  may  establish 
an  advisory  community  investment  board 
composed  of  not  to  exceed  15  members  who 
shall  be  appointed  by  the  governing  body 
after  consultation  with  appropriate  local 
officials.  Each  such  board  shall  promote  co- 
operation between  private  Investors  and 
businesses  and  the  governing  body  of  the 
Community  Development  Corporation 
through — 

■  ( 1 )  advising  the  governing  body  on  ways 
to  facilitate  private  investors; 

"(2)  advising  businesses  and  other  In- 
vestors of  opportunities  in  Community  De- 
velopment Corporation  projects;  and 

"(3)  advising  the  governing  body,  private 
Investors,  and  businesses  of  ways  in  which 
they  might  engage  in  mutually  beneficial 
efforts.". 

(c)  Section  712(a)  of  the  Act  (42  USC 
2982(a))  Is  amended— 

(1)  by  striking  out  "economic  and"  in  par- 
agraph (1),  and  by  inserting  "and  commer- 
cial" after  "business"; 

(2)  by  inserting  "physical"  after  "commu- 
nity" in  paragraph  (2); 

(3)  by  inserting  before  the  semicolon  In 
paragraph  (3)  a  comma  and  the  following- 
"and  In  section  222(a)  (7)  of  this  Act"; 

(4)  by  striking  out  "economic"  in  para- 
graph (4)  and  inserting  in  lieu  thereof  "busi- 
ness and  commercial";  and 


(5)  by  Inserting  "recreation  services,"  after 
"energy  conservation,"  In  paragraph  (4). 

(d)  Section  713(b)  of  the  Act  (42  U.S.C. 
2982b(b) )  Is  amended  by  striking  out  "an" 
and  inserting  in  lieu  thereof  "a  substantial". 

(e)  Section  713  of  the  Act  (42  U.S.C.  2982b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  Financial  assistance  for  commercial 
development  under  this  part  shall  not  be  ex- 
tended until  the  community  economic  de- 
velopment program  that  has  applied  for  as- 
sistance under  this  title  has  specified  in  some 
detail  Its  development  goals  and  its  develop- 
ment timetable.  The  Director,  in  providing 
continued  financial  assistance  to  a  commu- 
nity economic  development  program,  shall 
give  serious  consideration  to  the  experience 
that  program  has  had  in  meeting  develop- 
ment goals  or  In  adhering  to  development 
timetables.". 

(f )  Section  714  of  the  Act  (42  U.S.C.  2982c) 
is  amended  to  read  as  follows: 

"FEDERAL   SHARE 

"Sec.  714.  (a)(1)  Assistance  provided  un- 
der this  title  to  any  program  described  in 
section  712(a)  shall  not  exceed  90  per  cen- 
tum of  the  cost  of  such  program  Including 
costs  of  administration  unless  the  Director 
determines  that  the  assistance  in  excess  of 
such  percentage  is  required  in  furtherance 
of  the  purposes  of  this  title.  Non-Federal 
contributions  may  be  In  cash  or  in  kind, 
fairly  evaluated,  including  but  not  limited  to 
plant,  equipment,  and  services. 

"(»)  The  assistance  referred  to  in  para- 
graph (1)  shaU  be  made  available  (A)  for 
deposit  to  the  order  of  grantees  which  have 
demonstrated  successful  program  perform- 
ance, imder  conditions  which  the  Director 
deems  appropriate,  within  thirty  days  follow- 
ing approval  of  the  grant  agreement  by  the 
Director  and  such  grantee,  or  (B)  whenever 
the  Director  deems  appropriate,  in  accord- 
ance with  applicable  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Treasury, 
and  including  any  other  conditions  which  the 
Director  deems  appropriate,  within  30  days 
following  approval  of  the  grant  agreement  by 
the  Director  and  such  grantee. 

"(b)  Property  acquired  as  a  result  of  capi- 
tal Investments  made  by  any  community  de- 
velopment corporation  with  funds  granted 
as  its  Federal  share  of  the  cost  of  programs 
carried  out  under  this  title,  and  the  proceeds 
from  such  property,  shall  become  the  proper- 
ty of  the  community  development  corpora- 
tion and  shall  not  be  considered  to  be  Feder- 
al property.  The  Federal  Government  retains 
the  right  to  direct  that  on  severance  of  the 
grant  relationship  the  assets  purchased  with 
grant  funds  shall  continue  to  be  used  for  the 
original  purpose  for  which  they  were 
granted.". 

(g)  Section  722(b)  of  the  Act  (42  U.S.C. 
2983)  Is  amended  by  inserting  "or  local  pub- 
lic and  private  nonprofit  organizations  or 
agencies"  after  "local  cooperative  associa- 
tions". 

(h)  The  first  sentence  of  section  731(a)  of 
the  Act  (42  U.S.C.  2984(a)),  is  amended  to 
read  as  follows:  "The  Director  is  authorized 
to  make  or  guarantee  loans  (either  directly 
or  In  cooperation  with  banks  or  other  orga- 
nizations through  agreements  to  participate 
on  an  immediate  or  deferred  basis)  to  com- 
munity development  corporations,  to  fami- 
lies and  local  coop>eratives  and  the  desig- 
nated suoportive  organizations  of  coopera- 
tives eligible  for  financial  assistance  under 
this  title,  to  community  action  agencies  and 
other  community-based  organizations  eligi- 
ble for  financial  assistance  under  title  II  of 
this  Act,  or  to  public  and  private  nonprofit 
organizations  or  agencies,  for  business  facil- 
ities and  community  development  projects, 
including  community  develooment  credit 
unions,  which  the  Director  determines  will 
carry  out  the  purposes  of  this  part.". 

(1)  Section  732(b)   of  the  Act  (42  U.S.C. 


2984(b))  Is  amended  by  striking  out  "1975" 
and  Inserting  in  lieu  thereof  "1979". 

(J)  Section  742(a)  (2)  of  the  Act  (42  VS.C. 
2985a(a)  '2) )  Is  amended — 

(1)  by  striking  out  "prescribe  such"  and 
Inserting  in  lieu  thereof  "promulgate"; 

(2)  by  striking  out  "as  may  be  necessary 
and  appropriate";  and 

(3)  by  Inserting  ",  including,  but  not  lim- 
ited to,  programs  under  section  8(a)  of  the 
Small  Business  Act"  before  the  period. 

(k)  Title  VII  of  the  Act  (42  X3S.C.  2981 
et  seq.)  is  amended  by  striking  out  section 
745  and  by  redesignating  sections  746,  747, 
748,  and  749  as  sections  745,  746.  747,  and 
748,  respectively. 

(1)  Section  746(b)  of  the  Act,  as  so  redes- 
ignated by  subsection  (k).  is  amended  by 
inserting  "and  demonstration  projects"  after 
"research". 

NATIVE   AMXRICAir   FROCRAMS 

Sec.  15.  Section  814  of  the  Act  (42  U.S.C. 
2992d)  is  amended  by  striking  out  "197S 
through  1977"  and  inserting  in  lieu  thereof 
"1979  through  1981". 

EVALUATION 

Sec  16.  Title  IX  of  the  Act  (42  VS.C.  2995 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"AXTTHOaiZATION    OF   APPROPRIATIONS 

"Sec.  904.  There  is  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  title  $4,000,000  for  fiscal 
year  1979,  $7,000,000  for  fiscal  year  1980.  and 
S10,000,0(X)  for  fiscal  year  1981.". 

TECHNICAL   AMENDMENT 

Sec  17.  (a)(1)  Section  2  of  the  Act  (42 
U.S.C.  2701)  is  amended  by  striking  out  "his 
capabilities"  and  inserting  in  lieu  thereof 
"the  capabilities  of  such  individual". 

(2)  Section  102(c)  of  the  Act  is  amended 
by  striking  out  "him"  the  first  place  it  ap- 
pears therein  and  insertmg  in  lieu  thereof 
"such  chief  executive  officer",  and  by  strik- 
ing out  "him"  the  last  place  it  appears  there- 
in and  inserting  in  lieu  thereof  "the  Direc- 
tor". 

(3)  (A)  Section  210(d)  of  the  Act  (42  U.S.C. 
2790 ( d ) )  is  amended  by  striking  out  "he"  and 
inserting  in  lieu  thereof  "the  Director". 

(B)  Section  210(f)  of  the  Act  Is  amended — 
(i)  by  striking  out  "In  carrying  out  his 
responsibilities  under  this  part  the  Direc- 
tor "  and  inserting  in  lieu  thereof  "The  Di- 
rector, in  carrying  out  the  responsibilities 
of  the  Director  under  this  part /";  and 

(11)  by  striking  out  "him.  as' he"  and  in- 
serting In  lieu  thereof  "the  Director,  as  the 
Director". 

(4)  Section  211(d)(1)  of  the  Act  (42  U.S.C. 
2791(d)  (1) )  is  amended  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Director". 

(5)  Section  213(b)  of  the  Act  (42  U.S.C. 
2796(b) )  is  amended  by  striking  out  "He" 
and  inserting  in  lieu  thereof  "The  Director". 

(6)  (A)  Section  221  (a)  of  the  Act  (42  U.S.C. 
2808(a))  is  amended  by  striking  out  "He" 
and  inserting  in  lieu  thereof  "The  Direc- 
tor". 

(B)  Section  221(b)  of  the  Act  (42  USC. 
2808(b)  )  is  amended  bv  striking  out  "he" 
each  place  it  appears  therem  and  inserting 
in  lieu  thereof  "the  Director". 

(C)  Section  221(d)  of  the  Act  (42  U.S.C. 
2808(d)  ^  Is  amended  by  striking  out  "He" 
and  inserting  in  Ueu  thereof  "The  Director". 

(D)  Section  221(e)  of  the  Act  (42  U.S.C. 
2808(e))  is  amended  by  striking  out  "he" 
each  place  it  apnears  therein  and  inserting 
in  lieu  thereof  "the  Director". 

(7)  (A)  The  second  sentence  of  section 
222(a)  of  the  Act  (42  U.S.C.  2809(a))  Is 
amended  by  striking  out  "him"  and  Inserting 
in  lieu  thereof  "the  Director". 

(B)  The  fourth  sentence  of  section  222(a) 
of  the  Act  (42  U.S.C.  2809(a))  is  amended 
by  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  Director". 

(C)  Section    222(a)  (4)     of    the    Act    as 
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so     redesignated     by     section     S(a)l2).     Is 
amended — 

(I)  by  striking  out  "he"  each  place  it  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"the  Director":  and 

(II)  by  striking  out  "his  adjusted  family 
Income"  and  Inserting  In  lieu  thereof  "the 
adjusted  family  Income  of  such  applicant". 

(8)  (A)  Section  225fa)  of  the  Act  f42  U.S.C 
3813(a))  Is  amended  by  striking  out  "He" 
and  Inserting  In  lieu  thereof  "The  Director", 
and  by  striking  out  "he"  and  Inserting  In  lieu 
thereof  "the  Director". 

(B)  Section  225(b)  of  the  Act  (42  US  C. 
3813(b))  la  amended  by  striking  out  "he" 
and  Inserting  in  lieu  thereof  "the  Director" 

(C)  Section  225(c)  of  the  Act  (42  U.S.C. 
2812(c))  Is  amended  by  striking  out  "he" 
and  Inserting  In  lieu  thereof  "the  Director" 

(D)  Section  225(d)  of  the  Act  (42  US  C. 
2812(d))  Is  amended  by  striking  out  "satis- 
fies himself"  and  inserting  In  Ueu  thereof 
"Is  satisfied". 

(9)  Section  227(c)  of  the  Act  (42  U.S.C. 
3814(c))  Is  amended  by  striking  out  "he" 
and  Inserting  in  Ueu  thereof  "the  Director" 

(10)  Section  231(d)  of  the  Act  (42  U  S.C 
2824(d) )   Is  amended — 

(A)  by  striking  out  "he"  each  place  It 
appears  therein  and  Inserting  In  lieu  thereof 
"the  Director": 

(B)  by  striking  out  "his  findings"  and  in- 
serting In  Ueu  thereof  "the  findings  of  the 
Director":  and 

(C)  by  striking  out  "him"  and  Inserting  in 
Ueu   thereof   "the  Director" 

(n)(A)  Section  232(a)  of  the  Act  (42 
U.S.C.  2825(a))  is  amended  by  striking  out 
"He"  and  inserting  in  Ueu  thereof  "The  Direc- 
tor". 

(B)  Section  232(d)  of  the  Act  (42  U.S.C 
2825(d))  Is  amended  by  striking  out  "him" 
and  Inserting  in  Ueu  thereof  "the  Director" 

(12)  Section  235(b)  of  the  Act  (42  U  SC 
2828(b))  is  amended  by  striking  out  "satis- 
fies himself"  and  Inserting  In  lieu  thereof 
"is  satisfied". 

(13)  (A)  Section  241(b)  of  the  Act  (42 
use.  2833(b))  is  amended  by  striking  out 
"he"  and  inserting  In  Ueu  thereof  "the  Di- 
rector". 

(B)  Section  241(c)  of  the  Act  (42  U  S.C 
2833(c) )  Is  amended  by  striking  out  "he"  and 
Inserting   in    lieu    thereof   "the   Director" 

(14)  Section  242  of  the  Act  (42  U  S  C  2834) 
is  amended  by  striking  out  "him"  and  in- 
serting in  Ueu  thereof  "the  Director". 

(15)  (A)  Section  243(c)  of  the  Act  (42 
U.S.C.  2835(c))  Is  amended  by  striking  out 
"he"  and  Inserting  In  lieu  thereof  "the  Di- 
rector". 

(B)  Section  243(d)  of  the  Act  (42  US  C 
2835(d)  )  Is  amended  by  striking  out  "he" 
and  inserting  in  Ueu  thereof  "the  Director" 

(16)  (A)  Section  244(4)  of  the  Act  (42 
use  2836(4)  )  Is  amended — 

(1)  in  subparagraph  (A)  thereof,  by  strik- 
ing out  "his  or  her"  and  Inserting  in  lieu 
thereof  "the"; 

(11)  In  subparagraph  (Ai  thereof,  by  In- 
serting "of  such  Individual"  after  "religious 
beliefs":  and 

(Hi)  in  subparagraph  (B)  thereof,  by  strik- 
ing out  "he  or  she"  and  inserting  In  Ueu 
thereof  "such  Individual". 

iB)  Section  244(7)  of  the  Act  (42  U.S  C 
2836(7)  )  is  amended— 

(I)  by  striking  out  "he"  each  place  It  ap- 
pears therein  and  inserting  In  Ueu  thereof 
"the  Director"; 

(II)  by  striking  out  "him"  and  Inserting  In 
Ueu  thereof  "the  Director";  and 

(Ull  by  striking  out  "hLs  Judgment"  and 
inserting  in  lieu  thereof  "the  Judgment  of 
the  Director". 

(17)  Section  513(b)  of  the  Act  i42  USC 
2928b(b))  Is  amended  by  striking  out  "he" 
and  Inserting  In  Ueu  thereof  "the  Secretary" 

(18)  Section  516  of  the  Act  (42  USC 
2928e)  Is  amended  by  striking  out  "him" 
and  inserting  in  Ueu  thereof  "the  Secretarj-". 


(19)  (A)  Section  517(b)  of  the  Act  (42 
use.  2928f (b) )  Is  amended— 

(I)  by  striking  out  "he"  each  place  It 
appears  therein  and  Inserting  In  Ueu  thereof 
"the  Secretary": 

(II)  by  striking  out  "him"  and  Inserting 
in  Ueu  thereof  "the  Secretary";  and 

(lil)  by  striking  out  "his  Judgment"  and 
Inserting  In  Ueu  thereof  "the  Judgment  of 
the  Secretary". 

(B)  Section  517(c)  of  the  Act  (42  USC 
2928f(c))  Is  amended  by  striking  out  "He" 
and  Inserting  In  lieu  thereof  "The  Secretary" 

(20)  Section  519(1)  of  the  Act  (42  U.S  C 
2928h(li  1  Is  amended  by  striking  out  "he" 
and  inserting  in  Ueu  thereof  "the  Secretary" 

(21)  Section  525(a)  of  the  Act  (42  USC 
2928niai)  is  amended  bv  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Secretary" 

(22)  Section  551(a)  of  the  Act  (42  USC 
2929(a)  (2)  i  Is  amended  by  striking  out  "he" 
each  place  It  appears  therein  and  Inserting  In 
Ueu  thereof  "the  Secretary" 

(23)  Section  552(b)  of  the  Act  (42  USC 
2929a(b))  Ls  amended  by  striking  out  "he" 
and  Inserting  In  lieu  thereof  "the  Secretary" 

(24)  Section  582(e)  of  the  Act  (42  USC 
2932(e) )  Is  amended  by  striking  out  "he" 
and  Inserting  in  Ueu  thereof  "the  Secretary" 

(25)  (A)  Section  601(d)  (1)  of  the  Act  (42 
use  2941(d)(1))  Is  amended  by  striking 
out  "his  designee"  and  inserting  In  Ueu 
thereof  "the  designee  of  the  Director". 

(Bi  Section  601(d)  (3)  of  the  Act  (42  USC 
2941(d)  (3)  )  is  amended  by  striking  out  "his 
official  capacity"  and  Inserting  in  lieu  there- 
of "the  official  capacity  of  such  officer" 

(26)  (A)  That  portion  of  section  602  of  the 
Act  (42  use  2942)  which  precedes  para- 
graph (a)  of  such  section  is  amended — 

(i)  by  striking  out  "him"  and  inserting  in 
Ueu  thereof  "the  Director":  and 

(ill  bv  striking  out  "his  functions"  and 
Inserting  In  Ueu  thereof  "the  functions  of 
the  Director". 

(Bl  Section  602(c)  of  the  Act  (42  U.S.C. 
2942(cU  Is  amended — 

(1)  bv  striking  out  "he"  and  In.sertlng  in 
lieu  thereof  "the  Director": 

(il)  bv  striking  out  "him"  and  Inserting 
In  lieu  thereof  "the  Director":   and 

(III)  by  striking  out  "his  functions"  and 
inserting  in  lieu  thereof  "the  functions  of 
the  Director" 

(C)  Section  602(d)  of  the  Act  (42  USC. 
2942(d))  Is  amended — 

(I)  by  striking  out  "his  fimctlons  '  and  in- 
serting In  Ueu  thereof  "the  functions  of  the 
Director":  and 

(in  bv  striking  out  "his  powers"  and  In- 
serting In  lieu  thereof  "the  powers  of  the 
Director". 

(D)  Section  602(h)  of  the  Act  (42  USC 
2942(h))  Is  amended  bv  striking  out  "he" 
and  Inserting  in  Ueu  thereof  "the  Director" 

(E)  Section  602(1)  of  the  Act  i42  USC 
2942(1))  Is  amended  by  striking  out  "he" 
and  Inserting  In  lieu  thereof  "the  Director" 

(Pi  Section  602(k|  of  the  Act  (42  USC 
2942(k))  Is  amended  by  striking  out  "him" 
each  place  It  appears  therein  and  Inserting 
In  Ueu  thereof  "the  Director" 

(G)  Section  602(1)  of  the  Act  (42  USC 
2942(1))  is  amended  by  striking  out  "him" 
each  place  It  appears  therein  and  Inserting 
In  Ueu  thereof  "the  Director" 

(H)(1)  Section  602(m)(2)  of  the  Act  (42 
use.  2942(m)(2))  Is  amended  bv  striking 
o)it  "him"  and  Inserting  In  lieu  thereof  "the 
Director". 

(II)  Section  602(m)(2)(B)  of  the  Act  (42 
use.  2942(m)  (2)  (B) )  is  amended  by  strik- 
ing out  "his  Intention"  and  Inserting  in  Ueu 
thereof  "the  Intention  of  the  Director" 

(I)  Section  602(n)  of  the  Act  (42  USC 
29421  n))  is  amended  by  striking  out  "he" 
and  inserting  In  lieu  thereof  "the  Director" 

(27)  Section  603(c)  of  the  Act  (42  USC 
2943(c)  I  Is  an-.ended  by  strlklne  out  "!n  his" 
and  Inserting  in  Ueu  thereof  "while  acting  in 
an" 


(28)  Section  606(c)  of  the  Act  (42  U.S.C. 
2946(c))  Is  amended  by  striking  out  "he" 
and  Inserting  In  Ueu  thereof  "the  Comptrol- 
ler General". 

(29)  Section  609  of  the  Act.  as  so  redesig- 
nated In  section  13(e),  Is  amended  by  strik- 
ing out  "his  responsibilities"  and  Inserting  in 
Ueu  thereof  "the  responsibilities  of  the  Di- 
rector". 

(30)  Section  610(b)  of  the  Act,  as  so  re- 
designated in  section  13(e).  Is  amended— 

(A)  by  striking  out  "he"  and  Inserting  in 
Ueu  thereof  "such  person":  and 

(B)  by  striking  out  "his  Immediately  pre- 
ceding employment"  and  Inserting  In  Ueu 
thereof  "the  Immediately  preceding  employ- 
ment of  such  person". 

(31)  Section  611  of  the  Act  (42  U.S.C. 
2961 )   Is  amended — 

(A)  by  striking  out  "his  poverty"  and  in- 
serting in  lieu  thereof  "the  poverty  of  such 
person": 

(B)  by  striking  out  "his  lack  of  Income" 
and  Inserting  In  Ueu  thereof  "the  lack  of 
income  of  such  person": 

(CI  by  striking  out  "his  refusal"  and  In- 
serting In  Ueu  thereof  "the  refusal  of  such 
person":  and 

(D)  by  striking  out  "his  health,  age.  edu- 
cation, and  ability"  and  Inserting  In  lieu 
thereof  "the  health,  age.  education,  and 
ability  of  such  person". 

(32)  Section  627  of  the  Act.  as  so  redesig- 
nated In  section  13(1).  is  amended — 

(A)  by  striking  out  "or  his  delegate"  each 
place  It  appears  therein:   and 

IB)  by  striking  out  "him"  and  Inserting 
in  Ueu  thereof  "the  Director". 

(33)  (A)  Section  631(a)  of  the  Act  (42 
use  2973(a))  is  amended  by  striking  out 
"his  stead  In  the  event  of  his  unavoidable 
absence"  and  inserting  In  lieu  thereof  "place 
of  such  member  in  the  event  of  the  unavoid- 
able absence  of  such  member". 

(B)  Section  631(c)  of  the  Act  (42  U.S.C. 
2793IC))    Is  amended — 

(I)  by  striking  out  "him"  and  Inserting  in 
Ueu  thereof  "the  Executive  Secretary":  and 

(llr  by  striking  out  his  duties"  and  in- 
serting in  lieu  thereof  "the  duties  of  the 
Executive  Secretary". 

i34)  (Al  That  portion  of  section  632  of  the 
Act  (42  use  2974)  which  precedes  para- 
graph (1)  is  amended  by  striking  out  "his 
other  powers"  and  Inserting  In  Ueu  thereof 
"the  other  powers  of  the  Director" 

(B)  Section  632(1)  of  the  Act  (42  USC 
2974(1))  Is  amended  by  striking  out  "his 
own  initiative"  and  inserting  In  Ueu  thereof 
"the  Initiative  of  the  Director". 

(35)  Section  635(b)  of  the  Act  (42  USC. 
2977(b))  Is  amended  by  striking  out  "He" 
and  inserting  in  Ueu  thereof  "The  Director" 

(36)  That  portion  of  section  713(a)  of  the 
Act  (42  use  2982b(a))  which  precedes 
paragraph  (1)  Is  amended  by  striking  out 
"he"  each  place  it  appears  therein  and  in- 
serting in  Ueu  thereof  "the  Director". 

(37)  (A)  Section  731(b)  of  the  Act  (42USC 
2984(b))  Is  amended  by  striking  out  "him" 
and  inserting  In  lieu  thereof  "the  Director", 
and  by  striking  out  "he"  and  Inserting  in  Ueu 
thereof  "the  Director" 

(B)  Section  731(c)  (3)  of  the  Act  (42  U.S.C. 
2984(C)  (3)  )  Is  amended  by  striking  out  "he" 
and  Inserting  In  Ueu  thereof  "the  Director". 
(39)  (A)  Section  803(b)  of  the  Act  (42  U  S.C.^ 
2991b(b))  is  amended  by  striking  out  "he" 
and  Inserting  In  Ueu  thereof  "the  Secretary". 

IB)  Section  803(c)  of  the  Act  (42  U.S.C. 
299Ib(c))  Is  amended  by  strlklns  out  "he" 
and  Inserting  In  Ueu  thereof  "the  Secretary" 

(40)  (A)  Section  807(b)  of  the  Act  (42 
use  2991f(b))  is  amended  by  striking  out 
"his  decision"  and  Inserting  In  Ueu  thereof 
"the  decision  of  the  Secretary". 

(B)  Section  807(c)  of  this  Act  (42  USC 
2991f(c))  Is  amended  by  striking  out  "his 
decision"  and  inserting  In  Ueu  thereof  "the 
decision  of  the  Secretary". 
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(41)  Section  812(a)  of  the  Act  (42  U.S.C. 
2992b (a) )  is  amended^ 

(A)  by  striking  out  "his  functions,  powers, 
and  duties"  and  Inserting  in  lieu  thereof  "the 
functions,  powers,  and  duties  of  the  Secre- 
tary"; and 

(B)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  Secretary". 

(42)  (A)  Section  901(a)(2)  of  the  Act  (42 
use.  2995(a)(2))  is  amended  by  striking 
out  "his  responsibilities"  and  inserting  In 
lieu  thereof  "the  responsibUitles  of  the 
Director". 

(B)  Section  901  (a)  (3)  of  the  Act  (42  U.S.C. 
2995(a)  (3) )  is  amended  by  striking  out  "he" 
and  Inserting  in  lieu  thereof  "the  Director". 

(43)  Section  902(a)  of  the  Act  (42  U.S.C. 
2995a(a) )  is  amended  by  striking  out  "him" 
and  Inserting  in  lieu  thereof  "the  Director". 

(b)  The  second  sentence  of  section  226(c) 
of  the  Act   (42  use.  2812(c))    is  amended 
by  striking  out  "title.  nonPederal"  and  In- 
serting In  Ueu  thereof  "title.  Non-Federal". 
And  the  Senate  agree  to  the  same. 

Cari.  D.  Perkins, 

Ike  F.  Akdrews, 

AucusTcrs  P.  Hawkins, 

William  D.  Pohd, 

Baltasar  Corkada, 

Albert  H.  QtriE. 
Managers  on  the  Part  of  the  House. 

Harrison  A.  Williams,  Jr., 

Alan  CJranston, 

William  D.  Hathaway, 

Donald  W.  Riegle,  Jr.. 

Jacob  K.  Javits, 

Orrin  O.  Hatch, 

John  Chafee, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanation  Statement  or  the 

COMMFTTEE    Or    CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
7577)  to  amend  the  Economic  Opportunity 
Act  of  1964,  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  In  the  accompanying  con- 
ference report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

short  TITLE 

House  Bill 
The  House  bill  entitled  the  Act  the  "Eco- 
nomic Opportunity  and  Community  Services 
Amendments  of  1978". 

Senate  Amendment 
The  Senate  amendment  entitled  the  Act 
the  "Economic  Opportunity  Amendments  of 
1978". 

Conference  Agreement 
The  House  recedes. 

STATEMENT  OF   PURPOSE 

House  BUI 
No  provision. 

Senate  Amendment 
The  Senate  amendment  contains  a  state- 
ment of  purpose  which  provides  that  the 
purpose  of  the  Act  is  to  extend  and  revise 
the  programs  under  titles  I.  II,  III,  IV,  V,  VI, 
VII,  VIII,  and  IX  of  the  Economic  Opportu- 
nity Act  of  1964,  as  amended. 


Conference  Agreement 
The  House  recedes. 

research    and    DEMONSTRATIONS 

(1)  Consultation 
House  Bill 
The  House  bill  strikes  the  words  "when- 
ever feasible"  with  respect  to  the  Director's 
obligation      to      consult      with      program 
participants. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes.  The  conference  agree- 
ment strengthens  the  Director's  obligation  to 
consult  with  program  participants  regarding 
the  operation  of  research  and  demonstration 
programs. 

(2)  Authorization  of  appropriations  for 
title  I 

House  Bill 
The  House  bill  authorizes  such  sums  as 
may  be  necessary  for  the  next  3  fiscal  years 
for  research  and  demonstration  programs. 
Senate  Amendment 
The  Senate  amendment  authorizes  $5  mil- 
lion in  fiscal  year  1979,  $6  million  in  fiscal 
year  1980,  and  $8  million  in  fiscal  year  1981 
for  research  and  demonstration  programs. 
Conference  Agreement 
The  House  recedes. 

COMMUNITT    ACTION    PROGRAMS 

(1)  Community  action  boards 
House  Bill 
No  provision. 

Senate  Amendment 
The    Senate    amendment    provides    that 
members  of  community  action  boards  who 
are  public  officials  must  currently  be  hold- 
ing office. 

Conference  Agreement 
The  House  recedes. 
(2)  Review  of  regulations  and  guidelines 

House  Bill 
The  House  bill  provides  that  the  Director 
shall  consult  with  State  economic  opportu- 
nity ofQces  in  order  to  annually  review,  up- 
date, and  simplify  relevant  regulations  and 
guidelines  applicable  to  programs  funded 
under  title  II. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
Director  shall  annually  review,  update,  and 
simplify  relevant  regulations  and  guidelines 
applicable  to  programs  under  the  Act. 
Conference  Agreement 

The  conference  agreement  provides  that 
the  Director  shall  annually  review,  and  con- 
sult with  State  economic  opportunity  offices, 
for  the  purposes  of  updating  and  simplifying 
all  relevant  regulations  and  guidelines 
applicable  to  programs  funded  under  the  Act 
except  for  those  programs  funded  under 
title  V  and  or  title  X. 

(3)  JVott/Scatfon 
House  Bill 
The  House  bill  provides  that  when  the 
Director  provides  financial  assistance  to  a 
public  or  private  nonprofit  agency  other  than 
a  community  action  agency  in  an  area  where 
a  community  action  agency  exists,  the  Direc- 
tor must  provide  notification  of  such  funding 
to  the  community  action  agency,  appropriate 
local  public  officials  and  agencies,  and  the 
State  economic  opportunity  office  In  that 
area. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The   conference   agreement  provides   that 

such  notification  must  be  provided  only  to 

the   appropriate   community   action   agency 

and  the  State  economic  opportunity  office  in 


area  where  financial  assistance  is  provided. 
The  Director  should  provide  such  notifica- 
tion to  the  appropriate  community  action 
aeency  and  the  State  economic  opportunity 
office  as  soon  as  the  decision  to  provide  the 
financial  assistance  In  question  is  made.  If 
such  financial  assistance  is  provided  to  a 
public  or  private  nonprofit  agency  in  a  geo- 
graphical area  which  encompasses  two  or 
more  community  action  agencies,  the  Direc- 
tor shall  provide  notification  to  all  commu- 
nity action  agencies  Involved. 

(4)  Community  food  and  nutrttUm 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that 
funding  under  the  Community  Pood  and 
Nutrition  program  may  be  available  to  com- 
munity action  agencies  or  to  local  public  or 
private  nonprofit  organizations  or  agencies. 
Conference  Agreement 

The  conference  agreement  provides  that 
funding  under  the  Community  Pood  and 
Nutrition  program  shall  be  through  a  com- 
munity action  agency  where  feasible  or  to 
other  agencies  or  organizations  if  no  such 
agency  exists,  or  through  a  local  public  or 
private  nonprofit  organization  or  agency  pro- 
viding services  to  migrant  or  seasonal  farm- 
workers or  Native  Americans.  The  current 
practice  of  funding  nutrition  access  organi- 
zations and  agencies.  Including  a  Pood  Re- 
search and  Action  Center,  would  be  per- 
mitted under  the  conference  agreement  and 
Is  encouraged. 

(5)  Senior  Opportunities  and  Services 

House  Bill 
The  House  bill  provides  that  the  Director 
shall  utilize,  in  addition  to  the  Administra- 
tion on  Aging,  other  Federal  agencies  pro- 
viding services  to  the  elderly  poor,  and  shall 
seek  the  utilization  of  agencies  funded  under 
section  221  of  the  Act  for  the  provision  of 
services  under  the  Senior  Opportunities  and 
Services  program. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes. 

(6)  Rural  Housing  Development  and 

Rehabilitation 
House  Bill 
No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that 
funding  for  rural  housing  development  and 
rehabilitation  programs  be  available  to  non- 
profit rural  housing  development  corpora- 
tions and  cooperatives  or  to  local  public  or 
private  nonprofit  organizations  or  agencies. 

Conference  Agreement 
The  conference  agreement  provides   that 
funding  for  rural  housing  development  and 
rehabilitation  programs  shall  be  provided  to 
nonprofit   rural    housing   development   cor- 
porations and  cooperatives  or  to  local,  public 
or  private  nonprofit  organizations  or  agen- 
cies providing  services  to  migrant  or  seisunal 
farmworkers    or    Native    Americans    which 
serve  areas  defined  by  the  Farmers   Home 
Administration  as  rural  areas. 
(7)  Emergency  Energy  Conservation  Services 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provides  that  the 
Director  shall  utilize  local  public  or  private 
nonprofit  organizations  where  feasible  in  the 
operation  of  programs  to  lessen  the  impact 
of  the  high  cost  of  energy  to  migrants,  farm- 
workers, and  Native  Americans.  In  addition, 
the  Senate  amendment  provides  that  eligi- 
bility for  this  program  shall  not  be  based 
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solely  on  delinquency  In   payment  of  fuel 
bills. 

Conference  Agreement 
The  House  recedes. 
(8)   Demonstration  Employment  and 
Training  Opportunities 

Rouse  Bill 

Ko  provision. 

Senate  Amendment 

The  Senate  amendment  adds  a  new  para- 
graph entitled  "Demonstration  Employment 
and  Training  Opportunities",  to  establish 
experimental  employment  and  training  pro- 
grams and  projects  for  low-income  persons 
who  are  unemployed  or  underemployed,  with 
special  emphasis  on  youth,  the  structurally 
unemployed — especially  those  dependent  on 
public  aMtrtance,  single  heads  of  households 
with  dependent  children,  older  workers  and 
veterans.  Orants  are  to  be  available  to  com- 
munity action  agencies,  community  develop- 
ment corporations  and  other  public  or  pri- 
vate nonprofit  organizations  and  agencies  for 
experimental  programs  and  activities  includ- 
ing, but  not  limited  to :  providing  Innovative 
approaches  to  employment  and  training  pro- 
grams, which  may  Include  supportive 
services:  developing  linkages  for  low-income 
persons  to  achieve  transition  from  unem- 
ployment or  federally  subsidized  employment 
to  nonsubsldlzed  employment:  and  develop- 
ing training  programs  to  place  disadvantaged 
youth  In  the  private  sector,  with  special  con- 
sideration for  community  development  cor- 
porations. 

Conference  Agreement 

The  House  recedes. 
(9)   Detign  and  Planning  Assistance  Program 
House  Bill 

The  House  bill  deletes  the  authority  for 
programs    conducted    by    community-based 
design  and  planning  organizations. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  House  recedes. 

(10)  Consumer  action  and  cooperative 

programs 
House  Bill 
The  House  bill  deletes  the  authority  for 
consumer  action   and   advocacy   and  coop- 
erative programs. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  House  recedes. 

(11)  Technical  assUtartee  artd  training 

House  Bill 

The  House  bill  provides  that  State  agen- 
cies shall  give  priority  to  programs  under  sec- 
tions 221  and  222  of  title  11  with  respect  to 
the  provision  of  funds  for  technical 
assistance. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
Director  provide  technical  assistance  and 
training  to  agencies  receiving  financial  as- 
sistance under  title  II  and  that,  to  the  extent 
feasible,  the  Director  make  special  assign- 
ments of  personnel  to  such  agencies. 
Conference  Agreement 

The  conference  agreement  provides  that 
the  provisions  of  both  the  House  bill  and 
the  Senate  amendment  are  adopted  Thus, 
the  Director  shall  provide  technical  assist- 
ance and  training  to  agencies  funded  under 
title  n,  and,  to  the  extent  feasible,  make 
special  assignments  of  personnel  to  such 
agencies  receiving  assistance. 

Furthermore.  State  agencies  proivldlng 
funds  for  technical  assistance  shall  give 
priority  to  programs  under  sections  331  and 


222  of  title  II.  Tills  conference  ajrreement 
reflects  the  views  of  the  conferees  that 
one  of  the  most  Important  services  nrovlded 
bv  the  Director  to  programs  funded  under 
title  II  Is  technical  assistance  and  training 
(12)  Research  and  pilot  programs 
House  Bill 

The  House  bill  prohibits  the  use  of  funds 
appropriated  or  allocated  for  title  TI  for  re- 
search under  section  232  beyond  fiscal  vear 
1979.  and  prohibits  the  Director,  exceot  with 
respect  to  existing  contracts  or  agreements, 
from  tielcRatlng  his  or  her  functions  to  any 
other  Federal  agency. 

Senate  amendment 

No  provision. 

Conference  Agreement 

The  Hotise  recedes.  The  conferees  wish  to 
emphasize  that  the  conference  agreement 
should  not  be  read  as  an  Indication  of  a  lack 
of  concern  on  the  part  of  the  conferees  over 
the  circumstances  which  led  to  the  provi- 
sions In  the  House  bill.  The  conferees  be- 
lieve that  the  Director  should  exercise  great 
caution  in  the  delegation  of  research  author- 
ity from  CSA  to  other  federal  agencies,  and 
that  such  funds  should  be  used  exclusively 
for  Dovertv-related  research.  The  conference 
agreement  reflects  the  opinion  that  there 
may  be  circumstances  where  the  delegation 
of  section  232  research  a'uthorlty  Is  In  the 
best  Interest  of  all  concerned. 

{13)  Limitation  on  employee  compensation 
House  Bill 

The  House  bill  deletes  the  monetary  lim- 
itation on  emplovee  compensnion  and  pro- 
vides that  the  Director  shall  issue  necessary 
rules  and  regulations  relating  to  such  com- 
pensation 

Senate  Amendment 

The  Senate  amendment  provides  that  em- 
plovee compensation  may  not  exceed  $18,000 
per  annum. 

Conference  Agreement 

The  conference  agreement  provlries  that 
the  limitation  for  employee  compensation 
m%v  not  exceed  tlS.OOO  per  annum  and 
strives  the  phrase  "fpartlcularlv  in  large 
metropolitan  areas)",  it  Is  the  intention  of 
the  conferees  to  clarify  the  authority  of  the 
Director  to  provide  for  exceptions  to  the 
maximum  employee  compensation  with  re- 
spect to  any  areas  where,  because  of  the  need 
for  specialized  or  professional  skills  or  pre- 
vailing local  salary  levels,  exceptions  may  be 
necessary. 

SPECIAL  PROGRAMS  TO  COMBAT  POVERTY  IN 
Rt7RAL  AREAS 

House  BUI 

The  House  bill  extends  proerams  under 
title  III  for  the  next  3  flscal  years  with  an 
authorization  of  such  sums  as  may  be  nec- 
essary. 

Senate  Amendment 

The  Senate  amendment  strikes  Part  B 
"Assistance  for  Migrant  and  Other  Scson- 
ally  Employed  Farmworkers  and  Their  Fam- 
ilies" and  Part  C  "Duration  of  Programs" 
from  title  III.  Part  B  Is  subsequently  reau- 
thorized as  a  new  title  IV.  Furthermore,  the 
Senate  amendment  authorizes  approprl->tIons 
of  $3  million  for  flscal  year  1979,  $5  million 
for  fiscal  year  1980,  and  $7  million  for  fiscal 
year  1981  for  special  rural  programs. 
Conference  Agreement 

The  House  recedes. 

ASSISTANCE  FOR  MIGRANT.  AND  OTHER  SEASON- 
ALLY EMPLOYED.  FARMWORKERS  AND  THEIR 
FAMILIES 

(I)  Assistance  for  migrants  and  farm- 
workers 

House   Bin 
The  House  bill  strikes  title  IV.  "Compre- 
hensive Health  Services." 


Senate  Amendment 


The  Senate  amendment  strikes  title  IV 
and  substitutes  a  new  title  IV.  "Assistance 
for  Migrant,  and  Other  Seasonally  Employed. 
Farmworkers  and  Their  Families."  The 
Senate  amendment  also  requires  the  Director 
to  Insure  that  programs  assisted  under  the 
new  title  operate  with  and  receive  the  co- 
operitlon  of  programs  assisted  under  section 
221  In  communities  they  mutually  serve,  and 
that  programs  under  the  new  title  be  admin- 
istered at  the  national  level. 

Conference  Agreement 

The  House  recedes. 

(2)  Authorization  of  appropriations  for  new 

title  IV 

Rouse  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  authorizes  appro- 
priations of  $3  million  for  flscal  year  1979, 
$5  million  for  fiscal  year  1980,  and  SB  million 
for  flscal  year  1981  for  new  title  IV,  "As- 
sistance to  Migrant,  and  Other  Seasonally 
Employed,  Farmworkers  and  Their  Fami- 
lies." 

Conference  Agreement 

The  House  recedes. 

HEADSTART    AND    FOLLOW    THROITGH     PROGRAMS 

(1)  Allotment  Of  Headstart  funds 
House  BUI 

The  House  bill  provides  that  of  the  funds 
appropriated  for  Headstart:  (1)  up  to  13 
percent  shall  be  reserved  by  the  Secretary  for 
use  at  the  discretion  of  the  Secretary  and 
for  the  outlying  territories:  (2)  from  the 
remaining  funds,  each  State  would  receive 
an  amount  equal  to  that  received  in  the 
previous  flscal  year  plus  an  amount  equal  to 
6  percent  of  the  amount  received  by  each 
State  in  the  previous  flscal  year,  except  that 
no  State  shall  receive  the  additional  6  per- 
cent In  any  flscal  year  If  such  State  would 
receive  In  that  flscal  year  under  the  hold 
harmless  clause  more  than  200  percent  of 
the  amount  to  which  such  State  would  be 
entitled  If  the  funds  available  for  alloca- 
tion to  the  States  were  distributed  solely  on 
the  basis  of  the  formula:  (3)  the  remainder 
shall  be  allotted  among  the  States  so  that 
equal  proportions  are  distributed  on  the 
basis  of  the  relative  number  of  APDC  fami- 
lies In  each  State  as  compared  to  all  States 
and  the  relative  number  of  children  age  0-5 
living  with  families  below  the  poverty  line 
in  each  State  as  compared  to  all  States;  and 
(4)  flnally,  for  the  purposes  of  this  section, 
the  Secretary  shall  utilize  the  criteria  of 
poverty  used  by  the  Bureau  of  the  Census 
In  compiling  the  1970  decennial  census. 
Senate  Amendment 

The  Senate  amendment  provides  that  of 
the  funds  appropriated  for  Headstart:  (1) 
the  Secretary  may  set  aside  up  to  2  percent 
for  the  outlying  territories:  (2)  the  Secre- 
tary mav  reserve  up  to  20  percent  for  a 
Secretarial  reserve  and  use  It  In  accordance 
with  the  following  order  of  priorities — 

A.  equal  consideration  for  funding  is  to  be 
given  to  Indian  and  Migrant  Headstart  pro- 
grams and  to  services  for  handicapped  chil- 
dren, with  the  additional  provision  that 
Indian  and  migrant  programs  shall  receive 
(1)  no  less  for  any  subsequent  flscal  year 
than  were  obligated  for  use  by  such  programs 
In  flscal  year  1978,  and  (11)  cost-of-living 
adjustments  for  flscal  year  1979  and  there- 
after, which  at  a  minimum,  reflect  changes 
In  the  Consumer  Price  Index: 

B  training  and  technical  assistance  activi- 
ties, which  at  a  minimum,  are  sufficient  to 
meet  the  needs  associated  with  program  ex- 
pansion and  to  foster  program  and  manage- 
ment Improvement  activities; 

C.  hold  harmless  payments  to  be  avaUable, 
If  necessary,  to  maintain  each  State  In  flscal 
year  1979  at  a  level  of  funding  equivalent  to 
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Its  flscal  year  1978  funding  level;  In  each 
flscal  year  subsequent  to  fiscal  year  1089,  hold 
harmless  payments  are  to  be  made  available 
according  to  the  following  percentages  of  the 
flscal  year  1978  base  allocation:  90  per 
centum  for  flscal  year  1980,  80  per  centum 
for  flscal  year  1981.  70  per  centum  for  flscal 
year  1982,  60  per  centum  for  fiscal  year  1983, 
60  per  centum  for  fiscal  year  1984,  40  per 
centum  for  flscal  year  1985.  30  per  centum 
for  flscal  year  1986.  20  per  centum  for  flscal 
year  1987,  10  per  centum  for  flscal  year  1988, 
and  no  hold  harmless  payment  for  flscal 
year  1989,  except  that  hold  harmless  pay- 
ments shall  not  be  less  than  a  State's  alloca- 
tion m  flscal  year  1976;  and 

D.  the  remainder  In  accordance  with  the 
criteria  and  procedures  as  the  Secretary  shall 
prescribe  by  regulation.  Additional  flnanclal 
assistance  may  be  provided  by  the  Secretary 
of  Health,  Education,  and  Welfare  to  a  State 
for  purposes  other  than  assistance  to  Indian 
and  Migrant  programs,  services  for  handi- 
capped children,  and  training  and  technical 
assistance  activities,  only  If  a  State's  allot- 
ment under  the  APDC  and  poverty  child  fac- 
tors formula  payments  and  hold  harmless 
payments  does  not  exceed  175  percent  of  the 
amount  the  State  Is  eligible  to  receive  luider 
the  AFDC  and  poverty  chUd  factors  formul-.; 
and 

(3)  the  remainder  shall  be  allotted  among 
the  States  so  that  equal  proportions  are  dis- 
tributed on  the  basis  of  the  relative  number 
of  AFDC  families  in  each  State  as  compared 
to  all  States  and  the  relative  number  of  chil- 
dren age  0-5  living  with  families  below  the 
poverty  line  in  each  State  as  compared  to  all 
States. 

The  Senate  amendment  also  provides  that 
when  appropriations  for  Headstart  are  equal 
to  or  exceed  $800  mlUlon,  the  Secretary  shall 
not  reserve  more  than  20  percent  of  $800 
million  or  15  percent  of  the  funds  appro- 
priated, whichever  Is  greater. 

Conference  Agreement 
The  conference  agreement  provides  that  of 
the  funds  appropriated  for  Headstart: 

(1)  at  least  78  percent  shall  be  allotted 
among  the  States  so  that  equal  proportions 
are  dUtrlbuted  on  the  basis  of  the  relative 
number  of  AFDC  recipients  In  each  State  as 
compared  to  al'  States  and  the  relative  num- 
ber of  children  age  0  through  6  living  with 
families  below  the  poverty  line  In  each  State 
as  compared  to  all  States; 

(2)  the  Secretary  shall  reserve  20  percent 
for  use  In  accordance  with  the  following  or- 
der of  priorities — 

A.  funding  shall  be  given  with  eoual  con- 
sideration to  Indian  and  migrant  Headstart 
programs  and  to  services  for  handicapped 
children,  with  the  additional  provision  that 
Indian  and  migrant  programs  shall  receive 
(1)  no  less  for  any  subsequent  flscal  year 
than  was  obligated  for  use  by  such  programs 
In  fiscal  year  1978,  and  (11)  cost-of-llvtng  ad- 
justments for  flscal  year  1979  and  thereafter, 
which,  at  a  minimum,  reflect  changes  in  the 
Consumer  Price  Index; 

B.  hold  harmless  pajrments  shall  be  made 
available.  If  necessary,  to  maintain  each  State 
at  a  level  of  funding  equivalent  to  its  flscal 
year  1078  funding  level; 

C.  training  and  technical  assistance  ac- 
tivities, which  at  a  minimum,  are  sufilclent 
to  meet  the  needs  associated  with  program 
expansion  and  to  foster  program  and  man- 
agement improvement  activities; 

D.  the  remainder  In  accordance  with  such 
criteria  and  procedures  as  the  Secretary  shall 
prescribe  by  regulation.  Additional  financial 
assistance  may  be  provided  by  the  Secretary 
to  a  State  for  purposes  other  than  assistance 
to  Indian  and  migrant  programs,  services 
for  handicapped  children,  hold  harmless  pay- 
ments, and  training  and  technical  assistance 
activities,  only  if  a  State's  poverty  allocation 
and  hold  harmless  payment  Is  less  than  175 


percent  of  what  such  State  Is  eUgible  to  re- 
ceive as  a  poverty  allocation;  and 

(3)  reserve  2  percent  for  allotment  to  the 
Truat  Territories  and  for  supplemental  pay- 
ments. Frooi  this  reserve,  supplemental  pay- 
ments shall  be  made  available  to — 

A.  any  SUte  receiving  aUotments  from 
the  poverty  formula  and  hold  harmless  pay- 
ments which  are  greater  than  100  percent  but 
eligible  to  receive  from  the  less  than  140 
percent  of  what  such  State  Is  eligible  to  re- 
ceive from  the  poverty  formula;  and 

B.  any  SUte  which  is  making  the  transi- 
tion from  receiving  hold  harmless  payments 
and/or  receiving  supplementary  assistance 
to  receivtng  only  poverty  funds. 

Supplemental  payments  shall  be  equal  to 
60  percent  of  the  percentage  increase  m  the 
total  appropriation  over  the  total  appropria- 
tion in  the  previous  year  and  shall  be  made 
to  eligible  State  In  addition  to  the  toUl 
amount  of  assistance  received  by  such  State 
In  the  prevlotis  year.  In  flscal  year  1979,  sup- 
plemental payments  shall  be  equal  to  69  per- 
cent of  the  percentage  Increase  in  total  ap- 
propriations— up  to  9  percent — or  50  percent 
of  the  percentage  increase  in  total  appro- 
priations, whichever  is  greater.  If  in  any 
flscal  year  there  is  no  Increase  In  appropria- 
tions. States  eligible  for  supplemental  pay- 
menta  shall  receive  the  same  total  allotment 
as  they  did  in  the  preceding  flscal  year. 

Any  funds  not  allocated  to  the  Trust  Terri- 
tories shall  be  aUotted  under  the  poverty 
formula  to  those  States  which  receive  allot- 
menta  tinder  the  poverty  formula  only.  If 
In  any  fiscal  year  there  are  not  enough  funds 
available  in  the  2  percent  reserve  (subsection 
(a)(4)),  the  Secretary  shall  transfer  funds 
from  the  20  percent  reserve  (subsection  (a) 
(3))  to  make  supplemental  payments  ac- 
cording to  the  provisions  of  subsection  (a) 

(4). 

When  appropriations  are  equal  to  or  exceed 
$800,000,000,  not  more  than  20  percent  of 
$800,000,000,  or  15  percent  of  the  funds  ap- 
propriated, whichever  is  greater,  shall  be 
reserved. 

The  conference  agreement  will  equalize 
the  distribution  of  available  Headstart  funds 
and  target  these  funds  to  poverty  popula- 
tions. The  Headstart  allocation  formula 
adopted  by  the  Conference  Committee  will 
narrow  and  ultimately  eliminate  the  range 
in  the  level  of  Headstart  funding,  taken  as  a 
proportion  of  the  poverty  population,  among 
the  various  States.  Completion  of  the  objec- 
tive to  equalize  the  distribution  of  Headstart 
funds  and  target  these  funds  to  poverty  pop- 
ulations is  dependent  upon  the  level  of  ap- 
propriations— the  higher  the  level  of  appro- 
priations, the  more  rapid  the  range  will  be 
reduced  and  eliminated. 

The  compromise  allocation  formula  Is 
based  on  the  premise  that  all  States  should 
receive  100  percent  of  what  they  are  eligible 
for  according  to  the  States'  relative  share  of 
the  poverty  population.  The  situation  where 
a  State  is  actually  reduced  below  the  100 
percent  level  of  its  funding  eligibility  in 
order  to  hold  another  State  harmless  at  a 
speclflc  level  vrtll  not  occur  in  the  future 
because  a  hold  harmless  provision  is  not  at- 
tached to  the  allocation  formula.  Instead, 
hold  harmless  payments  will  be  made  from 
the  20  percent  reserve  (Sec.  513(a)  r3)).  A 
State  will,  therefore,  always  be  assured  that 
It  win  receive  its  relative  total  share  of  Head- 
start  funds  available  for  distribution  accord- 
in?  to  the  poverty  formula. 

This  allocation  formula  also  reflects  the 
intent  that  over  time,  as  appropriations  In- 
crease, all  States  should  eventually  receive 
only  poverty  formula  funds  (under  Sec.  513 
(a)(3));  the  need  for  hold  harmless  pay- 
ments and  supplemental  payments  will  end 
as  the  distribution  of  allocations  among  the 
various  States  is  equalized  by  application  of 
the  poverty  formula. 


As  appropriations  Increase,  each  State  will 
be  eligible  for  Increases  from  the  funds  avail- 
able for  distribution  under  the  poverty  for- 
mula 'Sec.  513(a)(2)).  This  will  reduce 
dependency  on  hold  harmless  paymenu,  and. 
In  fact,  all  States  will  gradually  receive  their 
complete  allocation  from  the  poverty  for- 
mula. Until  States  reach  the  point  where 
their  total  allocation  Is  from  the  poverty  for- 
mula, the  Conference  agreement  provides  for 
hold  harmless  paymenta.  to  provide  States 
with  a  funding  level  equivalent  to  their  fiscal 
year  1978  funding  level.  In  addition,  sup- 
plemental assistance  will  be  available  to  two 
categories  of  States:  (1)  any  State  receiving 
an  allocation  from  the  poverty  formula  and 
a  bold  harmless  pajrment  which,  in  total,  is 
greater  than  100  percent  and  less  than  140 
percent  of  what  such  State  Is  eligible  to 
receive  from  the  poverty  formula  only;  and 
(2)  any  State  receiving  an  allotment  from 
the  poverty  formula  only,  and  such  allotment 
as  compared  to  the  total  amount  of  assistance 
received  by  such  state  in  the  previous  flscal 
year,  represents  an  increase  which  is  less 
than  SO  percent  of  the  percentage  Increase  in 
the  appropriation  for  such  flscal  year  for 
which  the  determination  is  made  as  com- 
pared to  the  appropriation  for  the  flscal  year 
preceding  the  flscal  year  for  which  the  deter- 
mination is  made. 

Any  State  which  falls  into  one  of  these  two 
categories  shau  receive  a  supplemental  pay- 
ment sufilclent  to  provide  a  total  amount  of 
assistance  to  such  State  which  Is  equal  to  the 
total  amount  of  assistance  such  State  re- 
ceived in  the  previous  flscal  year  and  an 
amount  derived  by  multiplying  the  total 
amount  of  assistance  received  In  the  previous 
fiscal  jrear  by  60  percent  of  the  percentage 
Increase  In  the  total  appropriation  for  that 
fiscal  year  over  the  total  appropriation  In 
the  preceding  fiscal  year.  In  flscal  year  1979, 
supplemental  payments  shaU  be  equal  to  69 
percent  of  the  percentage  Increase  up  to  9 
percent,  In  the  appropriation  for  flscal  year 
1979  over  the  appropriation  for  flscal  year 
1978  or  SO  percent  of  the  percentage  Increase 
in  the  appropriation  for  flscal  year  1979  over 
the  appropriation  for  fiscal  year  1978,  which- 
ever Is  greater,  and  shall  be  added  to  the 
amount  such  State  received  in  fiscal  year 
1978. 

The  Intent  of  this  supplemental  assistance 
Is  to  provide  hold  harmless  States  on  the 
margin  with  Increases  which  are  equal  to  50 
percent  of  the  percentage  Increase  in  the 
total  appropriations  over  the  total  appropri- 
ation in  the  preceding  flscal  year.  This  will 
permit  the  equalization  of  distribution  of 
funds  to  occur,  without  adversely  affecting 
those  States  in  the  marginal  category.  It  also 
enables  these  marginal  States  to  actually  re- 
ceive expansion  funding  if  appropriations 
Increase  at  a  rate  which  is  sufficient  to  foster 
expansion  in  the  marginal  States. 

With  the  allocation  formula  adopted  by 
the  conference  agreement,  a  cost-of-living 
provision  Is  not  necessary  because  as  appro- 
priations are  Increased  to  reflect,  in  part, 
cost-of-living  increases,  the  cost-of -living  in- 
creases would  be  passed  on  automatically  to 
the  States  through  the  poverty  formula.  Any 
appropriation  Increase  bevond  a  cost-of-liv- 
ing Increase  Is  distributed  through  the  pov- 
erty formula  for  expansion  purposes  to  the 
States  based  on  relative  need.  Cost-of -living 
Increases  and  expansion  funding  are  distrib- 
uted to  the  marginal  States  through  the  sup- 
plemental paymenta. 

Any  State  with  an  allocation  from  the  pov- 
erty formula  and  hold  harmless  paymenta 
which,  In  total,  are  175  percent  or  greater 
than  what  such  State  Is  eligible  to  receive 
from  the  povertv  formula  only,  is  not  eli- 
gible for  any  additional  assistance.  Including 
any  assistance  from  the  Secretary's  discre- 
tionary funds. 
The  conference   agreement  also  specifies 
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how  2  percent  reserve  and  the  20  percent  re- 
serve are  to  be  spent  This  Is  done  to  Insure 
that  proeranis  and  activities  which  have  been 
funded  from  the  reserve  are  accorded  appro- 
priate priority  for  funding 

It  Is  the  Intent  of  the  conferees  that  as 
many  funds  as  possible  be  distributed  to  the 
States  under  the  poverty  formula. 

(2)  Participation  in  Headstart  programs 

House  Bill 
The  House  bill  strikes  the  provision  that 
participation  In  Headstart  programs  may  In- 
clude low-Income  families  who.  In  the  ab- 
sence of  child  care,  would  potentially  be  eli- 
gible for  public  assistance. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  House  recedes. 

(3)  Eligibility  for   Headstart   programs 

House  Bin 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
Headstart  program  In  a  locality  shall  estab- 
lish the  criteria  for  eligibility  whenever  a 
Headstart  program  is  operated  in  a  commu- 
nity of  1.000  persons  or  less  and  (a)  there 
Is  no  other  pre-school  program  in  the  com- 
munity; (b)  the  community  Is  located  In 
a  medically  underserved  area  and  Is  located 
In  a  health  manoower  shortage  area,  as  des- 
ignated by  the  Secretary  of  HEW  pursuant 
to  the  Public  Health  Services  Act:  (c>  the 
community  is  In  an  area  which  by  reason 
of  remoteness  does  not  permit  reasonable 
access  to  a  pre-school  program  or  medical 
services:  and  (dl  at  least  50  percent  or  more 
of  the  families  to  be  served  In  the  commu- 
nity are  eligible  under  income  guidelines 
established  by  the  Secretary. 

Conference  Agreement 

The  House  recedes. 
(4)   Headstart  performance  standards 
House  Bill 

The  House  bill  ptovldes  that  the  Secretary 
shall  operate  Headstart  programs  In  accord- 
ance with  Headstart  performance  standards 
Furthermore,  any  revisions  In  such  stand- 
ards shall  result  In  standards  which  are  no 
less  comprehensive  than  those  In  effect  on 
the  date  of  the  enactment  of  these  Amend- 
ments. Finally,  the  extent  to  which  such 
standards  have  been  met  shall  be  considered 
In  deciding  whether  to  renew  or  supplement 
Headstart  funding. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  Senate  recedes  The  conferees  wish  to 
note  that  Headstart  performance  standards 
have  contributed  to  making  Headstart  a 
unique  program  providing  quality  child  de- 
velopment services  to  young  children  and 
their  families.  Headstart  should  be  governed 
by  nationally  applicable  quality  standards 
uniquely  designed  for  the  soeclal  needs  of 
local  Headstart  grantees  and  not  by  rules 
applicable  to  other  programs.  Any  changes  In 
the  standards  governing  Headstart  shall 
maintain  these  characteristics  in  order  to 
Insure  that  the  unique  national  high  qual- 
ity nature  of  the  Headstart  program  be  con- 
tinued. 

(5)  EUgibility  for  Follow  Through  programs 
House  Bill 
The  House  bill  adds  a  new  section  551 
(a.)  (I)  regarding  eligibility  for  Follow 
Through  assistance  to  include  other  chil- 
dren In  kindergarten  and  primary  grades. 
Including  children  enrolled  in  private  non- 
profit elementary  schools,  who  were  previ- 
ously enrolled  in  pre-school  programs  of  a 
compensatory  nature  which  received  Fed- 
eral financial  assistance. 


Senate  Amendment 
No  provision 

Conference  Agreement 
The  conference  agreement  would  add  a 
ne'.v  sentence  to  section  ."^Sliai  (It  orovidlne 
that  children,  other  than  currently  eligible 
children,  who  are  in  kindergarten  and  pri- 
mary grades  or  private  nonprofit  elementary 
schools  who  we-p  nrevtotislv  pnro"ed  In  pre- 
school programs  of  a  compensatory  nature 
which  recei-ed  Federal  financial  assistance, 
may  partlrlDatp  in  Follow  Thrcich  orograms. 
It  is  the  intention  of  the  conferees  that  the 
focus  of  Follow  Throueh  continue  to  be 
placed  prlmarllv  on  low-Income  children 
who  meet  eligibility  requirements 

(6)   Foltou:  Through  program  services 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  sneclfles  the  types 
of  services  that  Follow  Through  programs 
are  to  provide  including  educational  health. 
nutritional,  social  and  other  comprehensive 
services. 

Conference  Agreement 
The  House  recedes 

I  7)  Authori::ation  of  appropriations  for 

Follow  Through 

House  BUI 

The   House   bil)    avuhorlzes   aporoprlatlons 

for  Follow  Through   of  $70,000,000  for  fiscal 

veir    1979.    $80,000,000    for    fiscal    year    1980. 

$90,000,000   for   fiscal   year   1981.   $100,000,000 

for  fiscal  year  1982   and  $110,000,000  for  fiscal 

vear  1983 

Senate  Amendment 
The  Senate  amendment  aiithori7es  appro- 
Drlatlons  for  Fol'.ow  Throueh  of   $70,000,000 
for  fi.scal  year  1979,  $85  000.000  for  fiscal  year 
1980.  and  $100,000,000  for  fiscal  year  1381 
Conference  Agreement 
The  House  recedes. 
iSi    Research,  demonstration,  pilot  projccti 
and  evaluation 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  strikes  out  the 
current  section  553  "Research.  Demonstra- 
tion, and  Pilot  Projects;  Evaluation;  and 
Technical  Assistance  Activities"  and  substl- 
'utes  three  new  sections  TTiese  new  sec- 
tions— Research,  Demonstration  and  Pilot 
Projects:  Announcement  of  Research.  Dem- 
onstration, and  Pilot  Project  Contracts: 
Evaluation:  and  Technical  Assistance  and 
Training — closely  parallel  similar  sections  In 
the  Headstart  prognms  The  new  sections 
require  further  reporting  to  Congress  regard- 
ing activities  carried  out  under  these  sec- 
tions, public  announcement  of  contracts  and 
the  publication  of  results,  findings  and  data 
reported  as  a  result  of  re'^earch.  demonstra- 
tion, pilot  projects,  and  evaluation 
Conference  Agreement 

The  House  recedes  In  adooting  this  com- 
prehensive language  relating  to  evaluation, 
research,  demonstration,  and  allot  projects. 
It  Is  the  Intention  of  the  conferees  that  the 
proDortlon  of  Follow  Through  Proeram  funds 
which  are  expended  on  the  provision  of  com- 
prehensive services  to  eligible  children  not  be 
decreased. 

CSA    ADMINISTRATION    AND    COORDINATION 

(I)  Delegation  of  policymaking  functions 
House  BUI 

The  House  bill  strikes  the  prohibition  re- 
garding the  delegation  of  the  pollcvmaking 
functions  of  the  Director  to  anv  regional 
office  or  ofRclil.  and  adds  a  new  sentence  oro- 
vldlng  that  the  Director  shall  promulgate 
rules  and  regulations  regarding  the  policy- 
making functions  of  the  Community  Serv- 
ices Administration. 


(3)  Annual  Report  and  Termination  of 
Council 

House  BUI 

The  House  bill  provides  that  the  require- 
ment of  the  submission  by  the  National 
Advisory  Council  on  Economic  Opoortunlty 
of  an  annual  report  to  the  President  shall 
nD  longer  exist  after  December  31.  1979,  and 
that  the  Council  Itself  shall  cease  to  exist  60 
days  after  the  submission  of  Its  final  report 
under  section  605(c).  Furthermore,  the 
Coun'-U  may  not  make  expenditures  or  Incur 
obligations  which  exceed  $175,000  for  any 
fiscal  year. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  extends  the 
Council  for  the  next  three  fiscal  years.  The 
Council  may  not  make  expenditures  or  Incur 
obligations  which  exceed  $225,000  for  fiscal 
year  1979.  $2'i0.000  for  fiscal  year  1980.  and 
$275,000  for  fiscal  year  1981.  T^ese  expendi- 
ture limitations  are  In  response  to  the  cur- 
rent exce=i«lve  budget  level  for  the  Council 
In  ll'ht  of  the  responsibilities  and  past  per- 
formance of  the  Council.  The  conferees  be- 
lieve that  the  limitation  In  budget  authori- 
ty, commensurate  with  the  reduction  in  the 
membership  size  and  new  membership  com- 
position requirement  of  the  Council,  will  en- 
able the  Council  to  adequately  perform  Its 
responsibilities. 

(4)  CSA  Annual  Report 
House  Bill 
The  House  bill  adds  a  new  phrase  to  sec- 
tion 608  requiring  the  Director  to  Include 
In  the  annual  report  to  the  President  the 
tyoes  of  services  delivered  by  community  ac- 
tion aeenries  and  other  programs  funded 
under  the  Act. 

Senate  amendment 

No  provision. 

Conference  Agreement 

The,  Senate  recedes.  The  conferees  wish 
to  emphasize  that  they  are  disturbed  over  the 
fact  that  CSA  has  not  complied  with  the 
requirement  of  submitting  an  annual  report 
to  the  President.  It  Is  expected  that  the 
Agency  will  file  an  annual  report  no  later 
than  January  29.  1979.  and  every  year  there- 
after pursuant  to  the  Act. 

(5»  Joint  Funding  of  Programs  Under  the 
Act 

House  Bin 
The  House  bill  provides  that  CSA  shall 
be  the  designated  agency  to  act  for  all  Fed- 
eral agencies  In  administering  funds  ad- 
vanced to  a  community  action  agency  by 
one  or  more  Federal  agencies  when  one 
of  the  agencies  is  CSA. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  House  recedes. 
(6)  Delegation  of  Follow  Through  Program 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  strikes  section  621 
of  the  Act  which  requires  the  Director  of 
CSA  to  delegate  authority  for  the  Follow 
Through  Program  to  the  Secretary  of  Health, 
Education,   and   Welfare. 

Conference  Agreement 
The  House  recedes. 
(7)    Consultation    Regarding    Poverty    Plan 
House  Bill 
The  House  bill  provides  that  the  Director 
shall  consult  with  community  action  agen- 
^le^  and  State  economic  onoortunlty  offices 
in  the  development  of  the  five-year  national 
poverty  action  plan. 
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Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes. 

(S)  Regional  Offices 
House  Bin 
The  House  bill  adds  a  new  section  provid- 
ing for  the  utilization  by  the  Director  of  re- 
gional ofllces  for  the  purpose  of  ( 1 )  carrying 
out  national  responsibilities;  (2)  processing 
and  finalizing  grants  and  contracts;  (3) 
monitoring  and  evaluating  programs  and 
regulations:  and  (4)  providing  technical  as- 
sistance to  local  community  action  agencies. 
This  section  also  requires  the  Director  to 
monitor  and  evaluate  at  least  annually  the 
above  described  activities  of  the  regional 
offices. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes. 

COMMUNITY      ECONOMIC     DEVELOPMENT 

(1)  Authorization    of    Appropriations    for 

Title  VII 
House  Bin 
The  House  bill  authorizes  aporoprlatlons 
for  title  VII  of  $50  million  for  fiscal  year  1979 
and  such  sums  as  may  be  necessary  for  each 
of  the  two  succeeding  fiscal  years. 
Senate  Amendment 
The  Senate  amendment  authorizes  appro- 
priations for  title  VII  of  $70  million  for  fis- 
cal year  1979.  $85  million  for  fiscal  year  1980, 
and  $105  million  for  fiscal  year  1981. 
Conference  Agreement 
The  House  recedes. 

(2)  Advisory  Community  Investment  Boards 

House  BUI 

No  provision. 

Senate  Amendment 

The  Senate  amendment  adds  a  new  section 
704  entitled  "Advisory  Community  Invest- 
ment Boards"  This  new  section  authorizes 
the  President  to  establish  national,  regional. 
State,  and  local  advisory  community  Invest- 
ment boards,  as  the  President  deems  appro- 
priate. These  boards  are  to  hp  composed  of 
fifteen  members  appointed  bv  the  President, 
In  consultation  with  the  Director,  for  stag- 
gered terms,  without  regard  to  the  Civil 
Service  laws.  Members  of  the  boards  are  to 
be  representative  of  the  business  and  Invest- 
ment communities  and  other  appropriate 
fields.  The  boards  are  to  meet  not  less  than 
three  times  per  year  at  the  call  of  the  chair- 
person The  Director  of  the  Community  Serv- 
ices Administration  and  the  administrator  of 
community  economic  development  programs 
are  to  be  ex-officio  members  of  the  Invest- 
ment boards. 

The  Investment  boards  are  to  promote  co- 
operation between  private  investors  and  busi- 
ness and  community  development  corpora- 
tions. This  Is  to  be  done  through  (1) 
advising  the  Director  and  the  community 
development  corporations  on  ways  to  facUi- 
tate  private  investment:  (2i  advising  busi- 
ness and  other  investors  of  opportunities  in 
community  development  corporation  proj- 
ects; and  (3)  advising  ways  In  which  the 
Director,  community  development  corpora- 
tions and  business  might  engage  in  mutually 
beneficial  efforts. 

Conference  Agreement 
The  conference  agreement  provides  that 
the  President  is  authorized  to  establish  a  Na- 
tional Advisory  Community  Investment 
Board,  which  shall  be  composed  of  fifteen 
members  appointed,  for  staggered  terms  and 
without  regard  to  the  civil  service  laws,  by 
the  President,  in  consultation  with  the  Di- 
rector Members  of  the  Investment  Board  are 
to  be  representative  of  the  investment  and 
business  communities  and  appropriate  fields 
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related  to  community  economic  develop- 
ment. The  director  and  the  administrator  of 
community  economic  development  programs 
shall  be  ex  ofBcio  members  of  the  Investment 
Board. 

The  Investment  Board  Is  to  promote  co- 
operation between  private  Investors  and 
businesses  and  community  development  cor- 
poration projects  through  (1)  advising  the 
Director  and  community  development  cor- 
porations on  ways  to  facilitate  private  in- 
vestment; (2)  advising  businesses  and  other 
investors  of  opportunities  In  conmiunity  de- 
velopment corporation  projects;  (3)  advising 
the  Director,  community  development  cor- 
porations, and  private  Investors  and  busi- 
nesses of  ways  In  which  they  might  engage 
in  mutually  beneficial  efforts. 

The  governing  body  of  each  Community 
Development  Corporation  may  also  establish 
an  advisory  community  investment  board 
composed  of  not  to  exceed  15  members  ap- 
pointed by  the  governing  body  after  consul- 
tation with  appropriate  local  officials.  Each 
such  board  shall  promote  cooperation  be- 
tween private  Investors  and  businesses  and 
the  governing  body  of  the  community  de- 
velopment corporation  through  ( 1 )  advis- 
ing the  governing  body  on  ways  to  facili- 
tate private  investors:  (2)  advising  busi- 
nesses and  other  investors  of  opportunities 
In  community  development  corporation  proj- 
ects; and  (3)  advising  the  governing  body, 
private  investors,  and  businesses  of  ways  in 
which  they  might  engage  in  mutually  bene- 
ficial eflorts. 

Authority  for  the  President  to  establish  a 
national  advisory  Community  Investment 
Board  is  provided  because  of  the  need  for 
the  Office  of  Economic  Development  within 
CSA  to  receive  the  expert  guidance  and  ad- 
vice that  can  be  offered  by  a  board  composed 
of  reputable  representatives  of  the  invest- 
ment and  business  communities  regarding 
the  development  and  implementation  of  a 
comprehensive  national  policy  toward  com- 
munity economic  development  pursuant  to 
title  Vn.  Each  CDC  is  authorized  to  establish 
individual  investment  boards  so  that  CDC's 
may  receive  the  guidance  and  support  of  rep- 
resentatives of  the  investment  and  business 
communities  in  the  area  where  the  CDC  is 
operational.  These  local  investment  boards 
are  authorized  in  recognition  of  the  fact  that 
investment  practices  and  commercial  stand- 
ards may  vary  from  region  to  region. 

In  the  case  of  the  national  board,  any  nec- 
essary expenses  should  be  covered  by  the  op- 
erating budget  of  the  Communitv  Services 
Administration. 

The    conference    agreement    also    provides 
that  the  Director  of  CSA  and  the  cdmlnis- 
trator  of  community  economic  development 
programs  are  to  be  ex-officio  members  of  the 
national  and  local  Investment  boards. 
(3)  Scope  of  community  development  corpo- 
rations 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  amends  section  712 
(a)  of  the  Act  by  further  defining  the  types 
of  programs  which  may  be  conducted  includ- 
ing community  business  and  commercial  de- 
velopment programs,  community  physical  de- 
velopment   programs,    training    and    public 
service    employment    programs,    and    social 
service  programs   which   support   and   com- 
plement community  business  and  commercial 
development    programs,    and    by    specifying 
that    social    service    programs    may    include 
recreation  services.  The  Senate  amendment 
also  amends  section  712  (a)  by  adding  soeclfic 
reference  to  the  "Demonstration  Employment 
and  Training"  program  as  a  type  of  employ- 
ment and  training  activity  which  community 
development  corporations  may  undertake. 
Conference  Agreement 
The  House  recedes. 


(4)  Financial  aa*i*tanee  requirement* 
House  BlU 
No  provision. 

Senate  Amendment 
The  Senate  amendment  amends  section  713 
of  the  Act  by  adding  a  new  subsection  (d) 
which  requires  that,  in  order  to  receive  ftmd- 
ing,  a  program  must  specify  In  detail  Its  de- 
velopment goals  and  development  timetable. 
Continued  fimdlng  In  future  years  will  de- 
pend upon  the  extent  to  which  such  goals 
and  such  timetable  have  been  met. 
Conference  Agreement 
The  House  recedes. 

(5)   Federal  share  for  community  develop' 

ment  corporations 

House  BUI 

The  House  bill  provides  that  financial  as- 
sistance to  community  development  corpora- 
tions shall  be  made  available  In  accordance 
with  applicable  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury 
within  30  days  of  the  approval  of  a  grant. 
Furthermore,  the  House  bill  provides  that  the 
Federal  Government  shall  retain  the  right  for 
a  period  of  not  more  than  25  years  to  direct 
grantees  regarding  the  use  of  such  properties 
and  proceeds  thereof. 

Senate  Amendment 

The  Senate  amendment  provides  that  fi- 
nancial assistance  to  community  develop- 
ment corporations  be  made  available  (a)  for 
deposit  to  the  order  of  a  grantee  having 
demonstrated  successful  program  perform- 
ance, under  conditions  which  the  Director 
deems  appropriate,  within  30  days  following 
approval  of  a  grant,  or  (b|  whenever  the  Di- 
rector deems  appropriate.  In  accordance  with 
applicable  rules  and  regulations  prescribed 
by  the  Secretan,-  of  the  Treasury  within  30 
aavi  of  the  approval  of  a  grant. 

Conference  Agreement 
The  House  recedes  It  is  expected  that  when 
^.^.anclaI  assistance  is  made  available  for  de- 
I'osit  to  the  order  of  the  grantee,  the  grantee 
shall  secure  approval  from  CSA  with  respect 
to  the  utilization  of  the  grantee's  deposit. 
CSA  must  notify  the  grantee  of  the  agency's 
approval  or  disapproval  within  15  days  of  the 
grantee's  request  for  approval. 

(6)  Assistance  to  cooperative  programs 

House  BUI 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provides  that  local 
public  or  private  nonprofit  organizations  or 
agencies  may  receive  financial  assistance  for 
oper.Tting  cooperative  programs  In  rural 
areas 

Conference  Agreement 
The  House  recedes. 

(7)   Development  Loan  Fund 
House  BUI 
No  provision. 

Senate  Amendment 
The    Senate   amendment   amends   section 
731 1  a  I  by  adding  designated  supportive  orga- 
nizations of  cooperatives  to  the  list  of  agen- 
cies  which  may  receive  grants  under  com- 
munity   economic    development    programs. 
Community  development   credit  unions  are 
added   to   the  projects  which   may  be  con- 
ducted with  development  loans. 
Conference  Agreement 
The  House  recedes. 
1 8)   Applications  of  other  Federal  resources 
House  Bill 

The  House  bill  extends  from  90  to  120  days 
the  period  by  which  the  Secretary  of  Com- 
merce shall  prescribe  regulations  regarding 
financial  assistance  to  community  develop- 
ment corporations  under  programs  under  the 
Economic       Development      Administration. 
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Purthermore.  the  House  bill  provides  that 
business  ventures  supported  by  a  community 
develoDment  corporation  shall  not  be  con- 
sidered Ineligible  for  SBA  financial  assistance 
because  the  venture  Is  owned  in  whole  or  In 
part  by  a  community  development  corpora- 
tion. 

Senate  Amendment 
The  Senate  amendment  requires  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, after  consultation  with  the  Director 
of  CSA.  to  promulgate  regulations  to  Insure 
the  availability  to  community  development 
corporations  of  programs  that   further   the 
purposes  of  this  title.  Including  but  not  lim- 
ited to  the  minority  set-aside  program. 
Conference  Agreement 
The  House  recedes. 

(9)   Evaluation  and  research 
House  Bin 
No  provision. 

Senate  Amendment 
The  Senate  amendment  requires  that  the 
Director  also  conduct   demonstration   proj- 
ects along  with  research  activities  designed 
to    suggest    new    programs    and    policies    to 
achieve  the  purposes  of  this  title 
Conference  Agreement 
The  House  recedes. 

EVALVATION 

Authorization  of  Appropriations  for  Title  IX 
House  Bin 
The  House  bill   authorizes  appropriations 
for  title  IX  for  the  next  3  fiscal  years  of  such 
sums  as  may  be  necessary. 

Senate  Amendment 
The  Senate  amendment  authorizes  appro- 
priations for  title  rx  of  $4  million  for  fiscal 
year  1979.  $7  mlUlon  for  fiscal  year  1980.  and 
$10  million  for  fiscal  year  1981. 

Conference  Agreement 
The  House  recedes. 

TECHNICAL    CONFORMING    AMENDMENTS 

House  Bin 
No  provision. 

Senate  Amendment 
The  Senate  amendment  amends  title  I, 
ir,  III.  IV.  VI.  vn.  and  rx  by  striking  out 
the  pronouns  "he",  "his",  or  "him"  and 
substituting  either  "the  Director"  or  "the 
Director's",  whichever  Is  appropriate.  The 
Senate  amendment  amends  titles  V  and  VITI 
by  striking  out  the  pronouns  "he",  "his",  or 
"him"  and  substltutin?;  either  "the  Secre- 
tary" or  "the  Secretary's",  whichever  is 
appropriate. 

Conference  Agreement 

The  House  recedes. 

Carl  D.  Perkins, 
Ike  P,  Andrews. 
augttsttts  p.  hawkins, 
William  D.  Pord. 
Baltasar  Corrada, 
Albert  R.  Qxtie. 
Managers  on  the  Part  of  the  House 

Harrison  A.  Willums.  Jr., 
Alan  Cranston, 
William  D.  Hathaway, 
Donald  W.  Riecle,  Jr., 
Jacob  K.  Javtts. 
Orrin  O.  Hatch, 
John  Crafee. 
Managers  on  the  Part  of  the  Senate 


lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

fThe  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter: ) 

Mr.  McKiNNEY.  for  10  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  10  min- 
utes, today. 

Mr.  Wampler,  for  10  minutes,  today. 

Mr.  GoLDWATER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material: ) 

Mr.  Whalen.  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  10  minutes, 
today. 

Mr.  Grassley,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois),  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter  to : ) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  DiGGs,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes,  to- 
day. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Zablocki,  for  15  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  DiNCEL,  for  60  minutes,  on  October 
12. 

Mr.  Harrington,  for  20  minutes,  on 
October  13. 

Mr.  McDonald,  for  60  minutes,  on 
October  14. 

Mr.  Drinan.  for  5  minutes,  today. 

Mr.  SncES,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to; 

Mr.  SiKES.  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. 

Mr.  BuRCENER,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,068. 

Mr.  CouGHLiN,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to 
cost  $903.38. 

Mr.  Collins  of  Texas,  to  include  ex- 
traneous matter  at  the  end  of  con- 
sideration of  H.R.  12442  in  the  Commit- 
tee of  the  Whole  today 

'The  following  Members  <at  the  re- 
quest of  Mr.  Livingston)  and  to  include 
excraneous  matter: ) 

Mr.  Collins  of  Texas  in  four  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Steicer. 

Mr.  Rudd. 

Mr.  GOODLING. 

Mr.  CoucHLiN  in  two  instances. 
Mr.  Crane. 
Mr.  Michel. 

Mr.  ASHBROOK. 

Mr.  Derwinski  in  three  instances. 
(The  following  Members   (at  the  re- 


quest of  Mrs.  Collins  of  Illinois) .  and 
to  include  extraneous  matter:  i 

Mr.  Stokes  in  four  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Fary. 

Mr.  Ryan. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  Downey. 

Mr.  Applegate. 

Mr.  Hamilton. 

Mr.  McDonald  in  three  instances. 

Mr.  Ll'ken. 

Mr.  Roe  in  two  instances. 

Mr.  Pepper. 

Mr.  SiKES. 


ENROLLED   BILLS   AND   JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
trulv  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

HR.  7843  An  act  to  provide  for  the  ap- 
pointment of  additional  district  and  circuit 
judpes.  and  for  other  purposes; 

HR  12255  An  act  to  amend  the  Older 
Amencans  Act  of  1965  to  provide  for  im- 
proved programr  for  older  persons,  and  for 
other  persons; 

H  R  12556  An  act  for  the  relief  of  Batavla 
Turf  Farms,  Inc  ; 

HR  12932  An  a-'t  making  appropriations 
for  the  Department  of  the  interior  and  re- 
lated agencies  for  the  fiscal  vear  ending  Sep- 
tember 30,  1979.  and  for  other  purposes; 

H.R.  13803.  An  act  to  terminate  the  au- 
thorization of  the  navigation  project  on  the 
Columbia  Sloueh,  Oreg  :  and 

HJ.  Res  638  Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment. 


SENATE    ENROLLED    BILL    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S  2640.  An  act  to  reform  the  civil  service 
laws. 


BILLS  PRESENTED  TO   THE 
PRESIDENT 

Mr,  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following  days 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles: 

On  October  6.  1978: 

H.R,  6503.  To  amend  the  Intercosstal 
Shipping  Act.  1933.  and  for  other  purposes; 

H  R  8394  To  provide  for  payments  to  local 
governments  based  upon  the  acreage  of  the 
National  Wildlife  Refuge  System  which  is 
within  their  boundaries,  and  for  other  pur- 
poses; 

HR  8811  To  amend  section  7447  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  the  revocation  of  an  election  to  receive 
retired  pay  as  a  Judge  of  the  Tax  Court; 
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H.R.  9370  To  provide  for  the  development 
of  aquaculture  In  the  United  States,  and  for 
other  purposes; 

H  R  9998  To  provide  for  the  regulation  of 
rates  or  charges  by  certain  state-owned  car- 
riers in  the  foreign  commerce  of  the  United 
States,  and  for  other  purposes; 

H.R.  10965  To  revise,  codify,  and  enact 
without  substantive  change  the  Interstate 
Commerce  Act  and  related  laws  as  subtitle 
IV  of  title  49,  United  States  Code,  "Trans- 
portation"; 

H  R.  11302.  To  authorize  appropriations  for 
environmental  research,  development,  and 
demonstrations  for  the  fiscal  year  1979,  and 
for  other  purposes; 

HR.  11886.  To  amend  title  38.  United 
States  Code,  to  provide  Increases  in  the  rates 
of  disability  and  dependency  and  Indemnity 
compensation  for  disabled  veterans  and  their 
survivors,  to  provide  for  the  payment  of 
benefits  to  surviving  spouses  and  children 
of  certain  totally  disabled  service-connected 
disabled  veterans,  to  increase  the  amounts 
paid  for  funeral  and  burial  expenses  of  de- 
ceased veterans,  and  for  other  purposes; 

HR.  12028.  To  amend  title  38,  United 
States  Code,  to  improve  the  housing  benefits 
programs  of  the  Veterans'  Administration,  to 
authorise  the  Administrator  of  Veterans' 
Affairs  to  pay  an  allowance  to  a  State  for 
expenses  incurred  in  the  burial  of  eligible 
veterans  in  cemeteries  owned  and  operated 
by  or  for  such  State  solely  for  the  Interment 
of  veterans,  to  authorize  a  program  of  grant 
assistance  to  States  for  the  establishment, 
expansion,  and  improvement  of  State  vet- 
erans' cemeteries,  and  for  other  purposes; 

H  R.  12930.  Making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  President  and 
certain  Independent  Agencies,  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes; 

HR.  13692.  Granting  the  consent  of  Con- 
gress to  the  Historic  Chattahoochee  Com- 
pact between  the  States  of  Alabama  and 
Georgia: 

On  October  10.  1978: 
H.R.  10600.  For  the  relief  of  Thomas  Joseph 
Hunter  and  Rose  Hunter; 

H.R.  13797.  To  authorize  establishment  of 
the  Fort  Scott  National  Historic  Site,  Kansas 
and  for  other  purposes; 

H.R.  13991.  To  provide  for  the  United  States 
to  hold  in  trust  for  the  Susanville  Indian 
Ranchena  of  Lassen  County.  Calif,  approxi- 
mately one  hundred  and  twenty  acres  of 
land;  and 

H.R.  14026.  To  provide  means  for  the  acqui- 
sition and  retention  of  title  to  certain  lands 
by  the  villai^e  corporation  organized  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
for  the  Natives  of  the  village  of  Kake.  Alaska 
and  for  other  purposes. 
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of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  for  fiscal  year  1979  as  of  October  2. 
1978,  pursuant  to  section  1014(e)  of  Public 
Law  93-344  (H.  Doc.  No.  95-398):  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

5114.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  foUowup 
report  on  the  recommendations  contained  m 
the  report  of  the  Advisory  Committee  on 
Federal  Pay  on  the  fiscal  year  1978  pay  in- 
crease under  the  Federal  Statutory  Pay  Sys- 
tems, pursuant  to  section  6(b)  of  the  Federal 
Advisory  Committee  Act;  to  the  Committee 
on  Government  Operations. 

5115.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended:  to  the  Committee  on  the  Judi- 
ciary. 

5116.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  in  which  the  author- 
ity contained  in  section  212(d)  (3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised in  behalf  of  certain  aliens,  pursuant  to 
section  212(d)  (6)  of  the  act;  to  the  Commit- 
tee on  the  Judiciary. 

5117.  A  letter  from  the  Deputy  General 
Counsel.  Department  of  the  Treasury,  trans- 
mitting the  Department's  comments  on  H.R. 
13719,  a  bill  authorizing  the  Secretarv  of  the 
Treasury  to  make  payments  to  the  govern- 
ments of  Guam  and  the  Virgin  Islands  for 
the  loss  in  tax  revenue  due  to  certain  Federal 
tax  reductions;  to  the  Committee  on  Wavs 
and  Means. 

5118.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  General  Accounting  Office's 
study  of  16  air  and  water  pollution  Issues 
(CED-78-148A,  October  11,  1978):  jointly,  to 
the  Committees  on  Government  Operations. 
Interstate  and  Foreign  Commerce,  and  Public 
Works  and  Transportation. 


of  1965  to  Increase  the  availability  of  assist- 
ance to  middle-Income  students  and  to 
amend  section  1208  of  such  act  (Rept.  No. 
95-1759).  Referred  to  the  House  Calendar 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  Report  on 
allocation  of  budget  totals  to  subcommittees 
(Rept.  No.  95-1760).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12846.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  clarify  the 
application  of  the  investment  tax  credit  to 
certiln  enclosures  or  structures  used  for  the 
housing,  raising,  or  feeding  of  poultry  or 
their  produce;  with  amendment  (Rept.  No. 
95-1761).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  MANN:  Committee  of  conference.  Con- 
ference report  on  H.R.  7010  (Rept.  No.  95- 
1762) .  Ordered  to  be  printed. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  141'«5.  A  bill  to  amend  title 
28  of  the  United  States  Code  to  make  certain 
changes  in  the  divisions  within  Judicial  dis- 
tricts and  in  the  places  of  holding  court,  and 
to  require  the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts  to  conduct  a  study 
of  the  judicial  business  of  the  Central  Dis- 
trict of  Callfornii  and  the  Eastern  District 
of  New  York:  with  amendment  (Rept.  No. 
95-1763).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MAHON:  Committee  of  conference. 
Conference  report  on  H.R.  13635  (Rept.  No. 
95-1764).  Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  of  conference 
Conference  report  on  S.  2570  (Rept.  No.  95- 
1765).  Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  of  conference. 
Conference  report  on  H.R.  7577  (Rept.  No. 
95-J766).  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 


ADJOURNMENT 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  3  o'clock  and  15  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day. October  12,  1978,  at  10  o'clock  a.m 


EXECUTIVE   COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5113.  A  letter  from  the  Director,  OfBce  of 
Management   and   Budget,   Executive   Office 


Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr,  FOLEY:  Committee  of  conference 
Conference  report  on  S.  3447  (Rept.  No 
95-1755).  Ordered  to  be  printed. 

Mr.  DANIELSON:  Committee  of  confer- 
ence. Conference  report  on  S.  555  ( Rept  No 
95-1756).  Ordered  to  be  printed. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1423.  Resolution  providing  for 
the  consideration  of  H.R.  14104.  A  bill  to 
authorize  appropriations  to  carry  out  the 
Endangered  Species  Act  of  1973  through  fiscal 
year  1981,  and  for  other  purposes  (Rept  No 
95-1757).  Referred  to  the  House  Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1424.  Resolution  providing  for 
the  consideration  of  H.R.  11153.  A  bill  to 
authorize  the  Secretary  of  the  Interior  to 
construct,  restore,  operate,  and  maintain 
new  or  modified  features  at  existing  Federal 
reclamation  dams  for  safety  of  dams  pur- 
poses (Rept.  No.  95-1758).  Referred  to  the 
House  Calendar. 

Mr.  DODD:  Committee  on  Rules.  House 
Resolution  1425.  Resolution  providing  for 
the  consideration  of  H.R.  11274.  A  bill  to 
amend  title  IV  of  the  Higher  Education  Act 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  FORD  of  Michigan  (for  himself 
and  Mr.  Sawyer)  : 
H  R.  14282.  A  bill  to  amend  the  Toxic  Sub- 
stance; Control  Act  to  establish  a  program  of 
assistance   to   the   States  for  the  protection 
and   indemnification   of   individuals   injured 
in  their  business  or  person  by  chemical  sub- 
stances, and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr    HAMMERSCHMIDT: 
H.R.  14283.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  re- 
imbursement    of     physicians'     services     in 
teaching  hospitals:    lointly.  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROGERS  (for  himself,  Mr. 
Staggers,  and  Mr.  Carter  )  : 
H.R.  14284.  A  bill  to  amend  the  National 
Housing  Act  to  provide  mortgage  Insurance 
for  officers  in  the  Public  Health  Service:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  14285.  A  bill  to  amend  the  Public 
Health  Service  Act  and  title  37,  United  States 
Code,  to  modify  the  administration  of  the 
Public  Health  Service,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    STEIGER    (for    himself,    Mr. 
Gephardt.  Mr.   Horton,   Mr.  Puqua, 
and  Mr.  Couchlin)  : 
H.R.   14286.  A  bill  to  require  biennial  re- 
ports to  Congress  on  the  effectiveness  of  Gov- 
ernment programs,  and  for  other  purposes: 
to  the  Committee  on  Government  Operations. 
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By  Mr    WAMPLER    (for  himself,   Mr 

Jones  of  North  Carolina,  Mr    Quil- 

LEN,  Mr,  Neal,  and  Mr,  Duncan  of 

Tennessee)  : 

H.R.    14287.    A    bill    to   amend    the   act   of 

September  3.  1974.  to  waive  the  assessment 

of    marketing    quota    penalties    on    certain 

1975  crop  Maryland  Type  32  tobacco:   to  the 

Committee  on  Agriculture. 

By  Mr.  WHALEN  (for  himself  and  Mr 
Green) : 
H.R,  14288,  A  bill  to  guarantee  freedom 
from  unreasonable  search  and  seizure,  to 
protect  the  rights  of  persons  under  the  4th 
and  14th  amendments  to  the  Constitution, 
and  to  safeguard  freedom  of  the  press  under 
the  first  amendment  to  the  Constitution; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  FINDLEY  (for  himself.  Mr. 
Dickinson,  and  Mr.  Tsoncas)  : 
H.J,  Res,  1166  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  month 
of  November  1978  as  National  REACT 
Month:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr  HAMMERSCHMIDT: 
H,  Con.  Res,  743.  Concurrent  resolution 
to  oppose  the  Implementation  and  enforce- 
ment by  the  President  of  a  program  of  wage 
and  price  controls  not  specifically  author- 
ized by  statute:  to  the  Committee  on  Bank- 
ing.  Finance  and  Urban  Affairs. 


H.R,   14104 
By  Mr,  BEARD  of  Tennessee: 
— Page  32,  after  line  21.  Insert  the  following: 

"Sec,  12,  Section  1533(a)  is  amended  by 
adding  at  the  end  of  the  following  new  sub- 
section: 

"  ( 3)  The  Secretary  shall  remove  the  i  insert 
here  the  particular  endangered  species  as 
listed  below)  from  the  protective  status  of 
this  Act". 

— Pink  fairy  armadillo, 

— African  wild  ass. 

— Avahls. 

— Aye-aye, 

— Barred  baadlcoot. 

— Desert  bandicoot. 

— Rabbit  bandicoot. 

— Lesser  rabbit  bandicoot. 

— Pig-footed  bandicoot. 

— Banteng. 

— Hawaiian  hoary  bat, 

— Indiana  bat, 

— Grizzly  bear, 

— Mexican  grizzly  bear, 

— Wood  bison. 

— Tiger  cat. 

— Cheetah. 

— Red  colobus. 

— Zanzibar  red  colobus. 

— Eastern  cougar. 

— Slender-horned  gazelle 

— Rio  de  Oro  dama  gazelle. 

— Moroccan  gazelle. 

— Mhorr  gazelle. 

— Cuviers  gazelle. 

— Clark's  gazelle. 

— San  Joaquin  kit  fox. 

— Northern  kit  fox. 

— Mountain  tapir. 

— Brlnded  nail-tail  wallaby. 

— Thylacine. 

—Tiger. 

— Uakarl. 

— Vicuna. 

— Banded  hare  wallaby, 

— Brazilian  three-toed  sloth. 

— Leopard  snow. 

— Cuban  solendon. 

— Hatlan  solenodon. 

— Delmarva  Peninsula  fox  squirrel. 

— Barbary  stag. 

— Kashmir  stag. 

— Tamaraw. 

— Oolden-rumped  tamarln, 

— Brazilian  tapir. 

— Central  American  tapir. 

— Olla  trout. 


— Snail  darter. 

—Arizona  (Apache)  trout. 

— Gila  topmlnnow. 

—Western  tragopan  pheasant. 

— White-eared  pheasant. 

— Azores  wood  pigeon. 

— Chatham  Island  pigeon 

— Puerto  Rlcan  plain  pigeon. 

— Wattleblrd  plopio, 

— Attwater's  greater  prairie  chicken. 

— New  Zealand  shore  plover. 

— Ulo  Po'o 

— Aukland  Island  rail. 

— California  clapper  rail. 

— Light-footed  clapper  rail. 

— Yuma  clapper  rail. 

— Darwin's  rhea. 

— Long-tailed  ground  roller. 

— Columbia  whltetalled  deer. 

— Cedros  Inland  mule  deer 

— Brow-antlered  eld's  deer. 

— Santa  Barbara  sparrow. 

— Ponape  mountain  starling. 

— Rothschild's  (Myna)  starling, 

— Hawaiian  stilt. 

— White  oriental  stork, 

— California  least  tern, 

— White-breasted  thrasher 

— Large  kaual  thrush. 

— Molokai  lolomau)  thrush, 

— Small  kaual  ipualohl)  thrush. 

— Tragopans  , 

— Martinique  brown  trembler. 

— Plain  wanderer. 

— Bachman's  warbler  (wood). 

— Barabados  yellow  warbler  (wood). 

—  Kirtland's  warbler  (  wood  i 

— Reed  warbler 

— Rodrlgues  warbler. 

— Gorlll. 

— Plicated  gibbon 

— KIoss  gibbon. 

— Swamp  deer 

— Persian  fallow  deer 

— McNeill's  deer. 

— Marsh  deer. 

—Key  deer, 

— Southern,  planlgale. 

— Thin-spinned,  porcupine 

— Mountain  pygmy  possum. 

— Scaly-tailed  possum, 

— Menlan  prairie  dog. 

— Penln'jular  pronghorn, 

— Sonoran  pronghorn, 

— Quokka, 

— Volcano  rabbit, 

— Morro  Bay  kangaroo  rat 

— Stick-nest  rat. 

— False  water  rat. 

— Brushtailed  rat-kangaroo 

— Galmard's  ra; -kangaroo 

— Utah  prairie  dog. 

— Tecopa  pupflsh 

— Owens  River  pupflsh 

— Devil's  Holo  pupflsh 

— Comanche  Spring  pupflsh. 

— Blue  pike. 

— Nekoglgi. 

— Noisy  scrub-bird. 

— Cebu  black  (thrush)  shama. 

— Newell's  man,x  shearwater. 

— Cape  sable  sparrow 

— Dusky  seaside  sparrow 

— Chinese  giant  salamander. 

— Japanese  giant  salamander. 

— Houston  toad. 

— Texas  blind  salamander 

— Santa  Cruz  long-tailed  salamander 

— Desert  slender  salamander. 

— Stephen  Island  frog 

— Israel  painted  frog 

— Mountain  anos, 

— Pudu. 

— Pampas  deer, 

— North  Andean  huemal. 

— South  Andean  huemal, 

— Long-tailed  otter, 

— Brown  bear. 

— Spatted  slnsang, 

-Chinchilla, 

— Australian  native  mouse. 

— Beaver. 


— Hispid  hare. 

— Scaly  anteater, 

— Giant  armadillo, 

— Slamang. 

— Gibbons, 

— Ooeldi's  marmoset 

— Golden  marmoset 

— Eastern  Jerba  marsupial, 

— Large  desert  marsupial-mouse. 

— Atlantic  rldley  turtle 

— Aquatic  box  turtle. 

— Tuatara. 

— Short-necked  or  swamp  tortoise, 

— Madagascar  radiated  tortoise 

— Galapagos  tortoise 

— River  iTuntongi  terrapin. 

—  San  Francisco  garter  snake. 
— Blunt-nosed  leopard  lizard. 

—  Anegada  ground  Iguana. 
— Barrington  land  iguana 
— Round  Island  day  gecko. 
— Day  gecko 

— Gharlal  gavial 

— Orinoco  crocodile. 

— White-footed  tamann. 

— Asian  tapir 

— Brazilian  tapir 

-Central  American  tapir. 

— Moimtain  tapir 

— Philippine  Tardier 

—Tiger. 

— Tasmanian  tiger. 

— Southern  sea  otter 

— Jaguar. 

— Black  lemur 

— Rmg-tailed  lemur 

— Leopard. 

— Tl.i;er. 

— Shiny  pigtoe  pearlv  mussel. 

— Higgin's  eve  pearly  mussel. 

— Pink  miicket  pearlv  mussel 

— .Mabama  lamb  pearlv  mussel. 

— Wlute  uartv-l)ack  pearly  mussel. 

— Miyako  Tango. 

— Japanese  crested  ibis. 

— Helmeted  honcveater 

— Crested  i  .M-ohekohe)  honeycreeper, 

—  Hawaiian   do)    hawk. 
— Galapaeos  hawk. 

— .'\njouan  Island  sparrow  hawk 

— .■\udouin's  gull. 

— Horned  mian 

— Atitlan  Grebe 

— Evrean   itlvcatcher)   grass-WTen. 

— Slender-billed  izrackle 

— Christmas  Inland  goshawk. 

—  Hawaiian   iNenei   goose. 
— .Mcuttan  Canada  eoose. 
— Hawaiian  gallinule 

— Seychelles   i  weaver-finch)   fody. 
— Whitenecked  rock-fowl  flycatcher. 
— Tahiti  flycatcher. 
— Seychelles  black  flycatcher 

—  Sc-arletbreasted  robin  flycatcher. 
— Palau  fantail  flycatcher. 

— Greynerked  rock-fowl  flycatcher. 

— Pabrump  klUflsh. 

— Ikan  temolek. 

— Hawaii  akepa 

— Maui  akepa 

— Kaual  akialoa 

— El  Segundo  blue  butterfly. 

— Lotus  blue  butterfly. 

— Smith's  blue  butterfly. 

— Mission  blue  butterfly. 

— San  Bruno  elfin  butterfly. 

— Langes  metalmark  butterfly. 

— Euler's   (tyrant)   flycatcher. 

— Chatham  Island  robin  flycatcher. 

— Laysan  and  Nihoa  ( honeycreepers)  finches. 

— Arctic-peregrine  falcon. 

— American  peregrine  falcon. 

— Chinese  egret. 

— Spanish  imperial  eagle. 

— Southern  bald  eagle, 

— Monkeyeatlng  eagle. 

— Broad-snouted  caiman, 

— Aoaporis  River  caiman, 

— Black  caiman, 

— Chinese  alligator, 

—  (Caiman)  yacare, 

— South  American  turtle. 
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— Leatherback  turtle. 
— HawksblU  turtle. 
— Kauai  and  Maui  nukupuus. 
— Pormosan  yellow-throated  marten. 
— Monk  Seal. 
— Spider  monkey. 
— Red-backed  squirrel  monkey. 
— Woolly  spider  monkey. 
— Field's  mouse. 
— Gould's  mouse. 
— New  Holland  mouse. 
— Salt  marsh  harvest  mouse. 
— Shark  Bay  mouse. 
— Shortridge's  mouse. 
— Smoky  mouse. 
— Eastern  mouse. 
— Western  mouse. 
— Eastern  native-cat. 
— Numbat. 
— Ocelot. 
— Orangutan. 
— Arabian  oryx. 
— Cameroon  clawless  otter. 
— Giant  otter. 
— La  Plata  otter.  . 

— Florida  panther.  ' 

— Little  planlgale. 

— Orange-footed  plmpleback  pearly  mussel. 
—Rough  pigtoe  pearly  mussel. 
—Fat  pocketbook  pearly  mussel. 
— Cumberland  monkeyface  pearly  mussel. 
—Appalachian  monkeyface  pearly  mussel. 
— Pale  lllllput  pearly  mussel. 
— Nicklin's  pearly  mussel. 
— Tampico  pearly  mussel. 
— Cumberland  bean  pearly  mussel. 
— Bahama  swallowtail  butterfly. 
— Schaus  swallowtail  butterfly. 
— Maleo  magapode. 
—Nihoa  (warbler)  mlllerbad. 
— Tinian  (tyrant  flycatcher)  monarch. 
— Akjapoiaau  (honeycreeper). 
— Shortailed  albatross. 
—Masked  bobwhite  (quail) . 
—Western  bristleblrd  (flycatcher). 
— Mauritius  olivaceous  bulbul. 
—Sao  Miguel  bullfinch  (finch). 
— Great  Indian  bustard. 
— Cahow  (Bermuda  petrel). 
— Andean  condor. 
— California  condor. 
— Hawaiian  coot. 
— Hooded  crane. 
— Japanese  crane. 
—Mississippi  sandhill  crane. 
— Siberian  white  crane. 
— Whooping  crane. 
— Hawaii  creeper. 

—Molokai    Creeper     (Kakawahfe)      (Honey- 
creeper). 
— Oahu  creeper  (Alauwahlo)  (Honeycreeper) 
—Hawaiian  crow  (alala). 
—Mauritius  cuckoo-shrike. 
— Reunion  cuckoo-shrike. 
— Red-billed  curassow. 
—Trinidad  white-headed  curassow 
—Eskimo  curlew. 
— Cloven-feathered  dove. 
—Grenada  dove. 
— Palau  ground  dove. 
—Hawaiian  duck  (koloa) . 
—Laysan  duck. 
— Mexican  duck. 
-White-winged  wood  duck. 
— Swlnhoe's  pheasan. 
— Sciater's  monal  pheasant. 
—Palawan  peacock  pheasant. 
—Mikado  pheasant. 
—Imperial  pheasant.  I 

—Edward's  pheasant.  ' 

— Chinese  monal  pheasant. 
—Cabot's  tragopan  pheasant. 
—Brown-eared  pheasant. 
— Blyth's  tragopan  pheasant. 
—Bar-tailed  pheasant. 
—Hawaiian  dark-rumped  petrel. 
— Galopagos  penguin. 
— Brown  pelican. 

—Maui  (honeycreeper)  parrotbill. 
—Long-tailed  marsupial. 
— Kauai  Go. 
—Arabian  ostrich. 
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— ^West  African  ostrich. 

— Ou. 

— Anjouan  scops  owl. 

— Patau  Owl. 

— Seychelles  owl. 

— iXn.  Morden'8  owlet. 

—Pallia. 

— ^Forbes'  parakeet. 

— Oolden-shouldered  parakeet. 

— Mauritius  rlngnecked  parakeet. 

— La  Perouse's  megapode. 

— Redfaced  malkoba. 

— Seychelles  (thrush)  magpie-robin. 

— Kokako  (wattleblrd) . 

—Florida  Everglade  (snail  kite)  kite. 

— Grenada  hookbllled  kite. 

— Cuba  hookbllled  kite. 

— Seychelles  kestrel. 

— Mauritius  kestrel. 

— Kakapo  (owl  parrot) . 

— Kagu  (rail). 

— Hog  deer. 

— Musk  deer. 

— Bactrlan  camel. 

— Bablroussa. 

— Asian  tapir. 

— Mountain  zebra. 

— Przewalskl's  horse. 

— Ochre-marked  parakeet. 

— Orange-bellied  parakeet. 

— Paradise  parakeet. 

— Scarlet-chested  parakeet. 

— ^Turquoise  parakeet. 

— Bahamas  parrot. 

— Ground  parrot. 

— Imperial  parrot. 

— Night  parrot. 

— Puerto  Rlcan  parrot. 

— Red-browed  parrot. 

— St.  Lucia  parrot. 

— St.  Vincent  parrot. 

— ^Thick-billed  parrot.   ' 

— Philippine  deer. 

— Asian  Elephant. 

— Chimpanzee. 

— Pigmy  Chimpanzee. 

— Tonkin-snub-nosed  monkey. 

— Purple-faced  langur. 

— Long-tailed  langur. 

— ^Toque  macaque. 

— Japanese  macaque. 

— ^Formosan  rock  macaque. 

— Gelada. 

— Stumptall  macaque. 

— ^Black  howler  monkey. 

— ^White-footed  tamarln. 

— ^Philippine  tarsler. 

— lesser  slow  lovis. 

— Francois'  leaf  monkey. 

—Drill. 

—Mandrill. 

— Black  colobtis. 

— Whlte-coUared  mangabey. 

— L'hoest's  monkey. 

— Red-bellied  monkey, 

— Bed-eamed-nose-spotted  monkey. 

— Diana  monkey. 

— Yellow-tailed  woolly  monkey. 

— Pled  tamarln. 

— Cotton-top  marmoset. 

— Shapo. 

— Argall. 

— Urtal. 

— Chlltan  markbor. 

— Kabal  markhor. 

— Straight-horned  markhor. 

— Chamois. 

— Sumatran  serow. 

— Qoral. 

— Saiga  antelope. 

— Dorcas  gazelle. 

— Oiant  sable  antelope. 

— Lech  we. 

— Indian  python. 

— Desert  monitor. 

— Bengal  monitor. 

— Yedow  monitor. 

— Komodo  island  monitor. 

— Peacock  soft-shell  turtle. 

— Black  soft-shell  turtle. 

— Cuatro  Clenegas  soft-shell  turtle. 

—Indian  flap-staell  tortoise. 


— Angulated  tortoise. 

— Geometric  ttirtle. 

— Burmese  peacock  turtle. 

— Indian  sawback  turtle. 

— Three-keeled  Asian  turtle. 

— Spotted  pond  turtle. 

— Philippine  crocodile. 

— Ceylon  mugger  crocodile. 

— Mugger  crocodile. 

— Siamese  crocodile. 

— African  slender-snouted  crocodile. 

— Congo  dwarf  crocodile. 

— African  dwarf  crocodile. 

— ^Tomistoma. 

— Dlbatag. 

— Anoa. 

— Bawean  deer. 

— Shon. 

— Barbary  serval. 

— Seledlng. 

— ^Mediterranean  monk  seal. 

— ^White-nosed  saki. 

— Slfikas. 

— Sumatran  rhinoceros. 

— Northern  white  rhinoceros. 

— Javan  rhinoceros. 

— Great  Indian  rhinoceros. 

— Rhlm. 

— Queensland  rat-kangaroo. 

— Plain  rat-kangaroo. 

— Hesucur's  rat-kangaroo. 

— Dlbbler. 

— Asiatic  wild  dog. 

— Dugong. 

— Black-footed  ferret. 

— Tasmanian  forester. 

— Ivory-billed  woodpecker. 

— Imperial  woodpecker. 

— Seychelles  white-eye. 

— Ponape  ereat  white-eye. 

— Puerto  Rlcan  whip-poor-will. 

— Western  (thrush)  whipblrd. 

— Seychelles  warbler. 

— Semper's  warbler. 

— Pahranagat  bonytail. 

— Cameroon  toad. 

— Monteverde  toad. 

— African  viviparous  toads. 

— Panamanian  golden  frog. 

— Red  hills  salamander. 

— Pine  barrens  treefrog. 

— Golden  coqull. 

— St.  Croix  ground  lizard. 

— Giant  Anole. 

— Ala  Balik. 

— Ayumodoki. 

— Mexican  blindcat. 

— Warm  Springs  Pupflsh. 

— Colorado  River  squafish. 

— Unarmored  threespine  stickleback. 

— Sborinose  sturgeon. 

— Catfish. 

— Giant  catfish. 

— Humpback  Chub. 

— ^Mohave  Chub. 

— Cleek. 

— ^Longjaw  Cisco. 

— Cul-ui. 

— Kendall  Warm  Springs  Dace. 

— Moapa  Dace. 

— Bayou  Darter. 

— Fountain  Darter. 

— Maryland  Etorter. 

— Okaloosa  Darter. 

— Watercress  Darter. 

— Big  Bend  Gambusla. 

— Clear  Creek  Gambusia. 

— Pecos  Gambusia. 

— Scioto  madtom. 

— Asian  bonytongue. 

— Stlck-nest  rat. 

— False  water  rat. 

— Brush-tailed  kangaroo  rat. 

— Galmard's  rat-kangaroo. 

— Lesuer's  rat-kangaroo. 

— Plain  rat-kangaroo. 

— Queenlands  rat-kangaroo. 

— Great  Indlan-rhlnoceros. 

— Vlnaceous  breasted  parrot. 

— Red-spectacled  parrot. 

— Bahaman  or  Cuban  parrot. 

— Mlndoro  zone-tailed  pigeon. 
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— Khar  turuut  tsakblal. 

— Nordmann's  greensbank. 

— Lord  Howe  wood  rail. 

— Whlte-naped  crane. 

— Black -necked  crane. 

— Cuba  sandhill  crane. 

— Montezuma  quail. 

— Elliot's  pheasant. 

— Jfltu. 

—Black-fronted  plping-guan. 

— Peregrine  falcon. 

— Greenland  white-tailed  eagle. 

— ^Harpy  eagle. 

— Pink -headed  duck. 

— Campbell  Island  flghtless  teal. 

—Frigate  Bird. 

— Abbott's  booby. 

— Solitary  tlnamou. 

— Laysan  (Laysm  duckl  Teal. 

—Masked  Bobwhlte  Quail. 

— White-eared  Pheasant. 

— Swlnhoe  Pheasant. 

— Palawan  peacock  Pheasant. 

— Mikado  Pheasant. 

— Humes  (Bar-tilled)  Pheasant. 

— Edward's  Pheasant 

— Brown-eared  Pheasant. 

— Nene  (Hawaiian)  Goose. 

— Hawaiian  (Koloa)  Duck. 

— St.  Lucia  wren. 

—New  Zealand  bush  wren. 

— Guadeloupe  house  wren. 

-Tristram's  woodpecker. 

— Red-cockaded  woodpecker. 

— Swiyne's  hartebeast. 

— Pylng  hog. 

— Barbary  hyaena. 

— Brown  hyaena. 

— Pyreanean  ibex. 

— Walla  ibex. 

— Black-faced  impala. 

— Indris. 

— Juguar. 

—Eastern  gray  kangaroo. 

— Red  kangaroo. 

— Western  gray  kangaroo. 

— Leopard. 

— Ring-tailed  lemur. 

— Jaguar. 

— Right  whale. 

— Black  lemur. 

— Mexican  wolf. 

— Gray  bat. 

— Queensland  hairy-nosed  wombat. 

—Wild  yak. 

— Barnard's  wombat. 

— Red  wolf. 

—Northern  Rocky  Mountain  wolf. 

— Maned  wolf. 

— Eastern  timber  wolf. 

—Sperm  whale. 

— Scl  whale. 

— Humpback  whale. 

— Gray  whale. 

—Finback  whale. 

— Bowhead  whale. 

— Blue  whale. 
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— ^Yellow  footed  rock  wallaby. 

— Western  hare  wallaby. 

— Parma  wallaby. 

— Crescent  nlla-tall  wallaby. 

— Wouldfln. 

— Greenback  cutthroat  trout. 

— Lahontan  cutthroat  trout. 

— Paiute  cutthroat  trout. 

— Man  us  Island  tree  snail. 

— Lemur. 

—Do. 

— Langur. 

— Howler  monkey. 

— Ooldan  langur. 

— Javan  rhinoceros. 

— Northern  white  rhinoceroe. 

— Sumatran  rhinoceros. 

— White-nosed  sakl. 

—Mediterranean  monk  seal. 

— Hawaiian  monk  seal. 

— Seledang  (guar). 

— Sumatran  serow. 

— Barbary  serval. 

— Shapo. 

— Shou. 

— Siamang. 

— Slfakas. 

— Brazilian  three-toed  sloth. 

— Cuban  solenondon. 

— Haitan  solenondon. 

— Delmarva  peninsula  fox  squirrel. 

— Barbary  stag. 

— Kashmir  stag. 

— Tamaraw. 

— Golden-rumped    tamarin    (golden-headed 

taramln:  golden-lion  marmoset). 

— Pled  tamarin. 

— Blrdwlng  pearly  mussel. 

— Dromedary  pearly  mussel. 

— Yellow-blossom  pearly  mussel. 

— Curtis'  pearly  mussel. 

— Sampson's  pearly  mussel. 

— White  cat's  paw  pearly  mussel. 

— Green-blossom  pearly  mussel. 

— Tuberculed-blossom  pearly  mussel. 

— Turgid-blossom  nearly  mussel 

— Pine-rayed  plgtoe  pearly  mussel. 

—Nile  crocodil*. 

— Morelet's  crocodile. 

— Cuban  crocodile. 

— American  crocodile 

— Jamaican  boa. 

— Puerto-Rlcan  boa. 

— American  alligator. 

— Mariannas  mallard. 

— Swinhoes  pheasant. 

— Palawan  peacock  pheasant. 

— Mikado  pheasant. 

— Bar-tailed  pheasant. 

— Edward's  pheasant. 

— Brown-eared  pheasant. 

— Yellow-shouldered  blackbird 

— Red  siskin. 

-White-breasted  silvereye. 

— Western  rufous  brlstlebird. 

—Koch's  pitta. 

—White-winged  cotlnga 
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— Banded  cotlnga. 

— Helmeted  hombill. 

— Giant  scops  owl. 

— Resplendent  quetzel. 

— Hook-billed  hermit. 

— Golden  parakeet. 

— Red-capped  parrot. 

— Little  blue  maca«r. 

— Indigo  macaw. 

— Glaucous  macaw. 

— Kouprey. 

— Doue  langur. 

— Pagl  Island  langur. 

— Black  lechwe. 

— Lemnrs. 

— Leopard. 

— Pormosan  clouded  leopard. 

— Snow  leopard. 

— Asiatic  lion. 

— Spanish  lynx. 

— Lion-tailed  maeaque. 

— Amazonian  manatee. 

— West  Indian  manatee. 

— Tana  River  mangabey. 

— Margay. 

— Proboscis  monkey. 

— Clouded  leopard. 

— Bobcat. 

— Andean  cat. 

— Marbled  cat. 

— Jaguarundl. 

— Leopard  cat. 

— Temminchk's  cat. 

— Costa  Rlcan  puma. 

—Black-footed  cat. 

— Flat-headed  cat. 

— Southern  river  otter. 

— Marine  otter. 

H.R. 14104 

By  Mr.  DUNCAN  of  Tennessee: 
— Page  31.  line  20.  strike  out    "subsection" 
and  Insert  in  lieu  thereof  "subsections". 

Page  32.  line  21.  strike  out  the  closing  quo- 
tation marks  ana  the  final  period. 

Page  32.  after  line  21.  insert  the  following: 
"(1)  TxLLico  Dam  and  Reservoir  Project. — 
The  provisions  of  this  Act  shall  not  apply 
with  respect  to  the  construction  and  opera- 
tlon^of  the  Telllco  Dam  and  Reservoir  project 
in  Tennessee.  The  harassment,  harm,  killing, 
or  wounding,  if  any.  of  any  endangered  spe- 
cies or  threatened  species  attributable  to  the 
construction  or  operation  of  such  project 
shall  not  be  deemed  to  be  a  taking  of  any 
endangered  species  within  the  meaning  of 
section  9(B)(1)  of  this  Act  or  the  taking 
of  any  threatened  species  if  a  prohibition 
against  the  taking  thereof  is  imposed  by 
regulations  pursuant  to  section  4(d)  of  this 
Act.". 


H.R.  14104 

By  Mrs.  MEYNER: 

—Page  30,  strike  out  line  20  and  all  that  fol- 
lows through  page  31.  line  17. 
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A  PREVENTIVE  HEALTH  PROGRAM 
FOR  CHILDREN 


HON.  ANDREW  MAGUIRE 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  MAOUIRE.  Mr.  Speaker,  this  week 
the  Congress  has  the  opportunity  to 
support  a  concept  which  has  come  of  age 
In  American  health  care.  This  concept — 
prevention  of  disease  and  promotion  of 


health— Is  a  recent  phenomenon  in  our 
Nation's  health  policy,  although  it  is  as 
old  as  man's  Instinct  for  self-preserva- 
tion. Congress,  the  administration,  and 
the  American  health  care  consumer  have 
all  recognized  the  value  of  prevention, 
especially  in  the  past  few  years  when 
the  amount  of  funds  for  health  care  has 
increased  so  dramatically. 

The  Child  Health  Assurance  Act 
iCHAP>  which  we  are  now  considering 
is  one  way  we  can  show  the  American 
health  care  consumer  that  we  are  truly 


interested  in  preventing  disease  and  pro- 
moting health.  The  CHAP  program,  a 
preventive  health  program  for  medicaid 
children,  would  replace  the  existing  early 
and  periodic  screening,  diagnosis,  and 
treatment  program,  which  has  been  un- 
successful in  reaching  the  children  it  was 
designed  to  reach.  It  would  bring  them 
into  an  ongoing  source  of  health  care. 
CHAP  would  assure  that  13  million  med- 
Icald-ellgible  children  receive  preventive 
health  care  and  that  110.000  additional 
pregnant  women  receive  prenatal  care. 


Statement  or  insertions  which  are  not  spoken  by  the  Member  on  the    floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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What  kind  of  health  assessment  would 
be  provided  to  the  CHAP  child?  HEW 
guidelines  presently  include  the  follow- 
ing assessment  procedures:  Health  and 
developmental  history,  physical  exami- 
nation, developmental  assessment.  Im- 
munizations, vision  screening,  hearing 
test,  aporonriate  laboratorv  procMures. 
and  dental  assessment.  Under  CHAP  the 
child  who  has  been  assessed  would  be 
treated,  or  at  least  referred  for  any 
health  condition  found.  Services  pro- 
vided would  include,  in  addition  to  the 
basic  medicaid  services,  all  ambulatory 
medical  and  mental  health  services 
which  medicaid  wiU  reimburse,  and  rou- 
tine dental  care  for  all  medicaid  children. 
Prenatal  care  will  be  provided  to  wom- 
en who  do  not  already  have  a  child,  but 
who  would  receive  APDC  after  the  child 
is  bom.  Sound  medical  management  can 
limit  the  possibility  of  harm  to  mother 
and  Infant  due  to  the  pressure  of  chronic 
or  acute  Illness  in  the  pregnant  woman. 
Prenatal  care  can  effectively  reduce  the 
incidence  of  premature  births,  neonatal 
deaths,  and  other  conditions  associated 
with  high  risk  pregnancies. 

States  have,  in  the  past,  been  reluctant 
to  implement  the  EPSDT  program  be- 
cause there  were  no  incentives  for  the 
States  to  find  these  children  and  provide 
them  with  preventive  health  care.  The 
new  CHAP  program  will  give  States  an 
incentive  to  increase  outreach  efforts  to 
bring  children  into  an  ongomg  source  of 
health  care  and  to  follow  the  child  to 
make  sure  he  is  treated  for  conditions 
discovered.  The  program  will  provide  a 
higher  Federal  match  for  the  services, 
reducing  costs  of  implementation  for 
many  States. 

The  positive  cost/benefit  ratio  of  pre- 
ventive health  care  has  been  well  docu- 
mented before  the  Congress  in  recent 
years.  Preventing  disease  and  disability 
by  providing  early  diagnosis  and  treat- 
ment of  medical  conditions  has  the  po- 
tential to  drastically  reduce  our  health 
care  budget.  Moreover,  by  focusing  this 
preventive  effort  on  children  greatly  in- 
creases the  potential  long-term  benefits. 
One  State  has  reported  that  the  total  ex- 
penditures for  children  who  had  been 
screened  under  the  present  program — 
early  periodic  screening,  diagnosis,  and 
treatment — were  47  to  48  percent  lower 
than  those  who  had  not  been  screened. 
This  effect  is  greatest  when  a  fuU  range 
of  services  is  provided  to  the  children,  in- 
cluding outreach,  physical  examinations, 
and  counseling. 

There  are  those  in  the  Congress  who 
object  to  the  CHAP  bill  because  of  its 
cost.  However,  a  businessman  would  not 
hesitate  to  Invest  in  a  piece  of  equip- 
ment or  a  service  which  could  reduce  his 
future  operating  expenses  by  almost 
half.  Should  we  invest  in  our  children 
less  that  we  would  in  our  businesses?  In 
passing  the  CHAP  bill,  we  are  making  a 
sound  investment  to  protect  the  health 
of  the  children  and  future  adults  of  this 
country,  and  a  sound  financial  invest- 
ment toward  reducing  long-term  ex- 
penditures for  chronic  health  problems.* 
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A  TRIBUTE  TO  GENERAL  PULASKI: 
AMERICAN  REVOLUTIONARY  WAR 
HERO 


HON.  JOHN  G.  FARY 


OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  FARY.  Mr.  Speaker,  October  11, 
will  mark  the  199th  anniversary  of  the 
death  of  an  outstanding  Polish  patriot 
who,  during  the  Revolutionary  War.  sac- 
rificed his  life  for  our  country.  Gen.  Casi- 
mir  Pulaski,  a  hero  of  two  continents, 
will  always  be  remembered  as  a  proud 
and  courageous  soldier,  the  founder  of 
the  American  cavalry,  and  a  man  who 
gave  his  life  for  the  cause  of  American 
liberty. 

Bom  in  1748  in  Podolla,  Poland,  of  an 
aristocratic  and  distinguished  family. 
Count  Pulaski  turned  his  interest  to  mil- 
itary affairs.  At  the  age  of  20  he  joined 
his  father  and  brother  in  forming  the 
Confederation  of  Bar  and,  by  so  doing, 
pledged  his  time,  fortune,  and  life  to  the 
independence  of  his  country.  Pulaski  led 
the  Polish  insurrection  against  the  dom- 
ination of  Poland  by  Russia,  Austria,  and 
Prussia.  His  heroic  feats  against  over- 
whelming odds,  and  his  fame  as  a  cav- 
alry leader  spread  throughout  Europe. 

General  Pulaski  first  heard  of  the 
American  rebellion  against  the  British  in 
Paris,  and  in  the  summer  of  1777  volun- 
teered his  services  to  Washington's  army. 
Impressed  with  Pulaski's  credentials, 
Washington  recommended  that  Congress 
commission  him  as  a  brigadier  general  so 
that  he  could  command  the  cavalry. 

Rather  than  waiting  for  his  commis- 
sion to  be  approved  by  Congress.  Pulaski 
enlisted  in  the  American  Army  as  a  vol- 
unteer and  was  given  the  rank  of  cap- 
tain. 

Pulaski  fought  with  Washington  at 
Brandywine  and  was  credited  with  saving 
Washington's  army  by  means  of  a  bold 
cavalry  charge.  He  also  fought  in  the 
battle  at  Germantown.  His  commission 
as  a  brigadier  general  finally  came 
through  and  he  took  command  of  the 
cavalry  at  Trenton.  N.J.  During  the  win- 
ter of  1777-78,  General  Pulaski  joined 
forces  with  Gen.  Anthony  Wayne  and 
helped  defeat  a  British  division  at  Had- 
donfleld.  N.J.  Generals  Pulaski  and 
Wayne  again  fought  side  by  side  in 
skirmishes  at  Cooper's  Perry. 

During  the  winter  of  .1779,  Pulaski  was 
ordered  south  to  join  forces  with  Gren. 
Benjamin  Lincoln.  Pulaski's  Legion  ar- 
rived in  Charleston,  S.C,  while  the  city 
was  under  heavy  seige  and  on  the  verge 
of  surrender.  He  was  successful  in  lifting 
the  morale  and  the  resolve  of  the  de- 
fenders until  reinforcements  under  Gen- 
eral Lincoln  could  lift  the  seige  itself. 
General  Lincoln,  General  Pulaski,  and 
French  Admiral  D'Estaing  then  com- 
bined forces  against  the  British  who  were 
occupying  Savannah.  Pulaski  was  se- 
verely wounded  in  this  charge  and  died 
aboard  the  brig  Wasp  on  the  way  to 
Charleston.  Although  he  was  buried  at 
sea,  funeral  services  were  held  afterward 
in  the  city  of  Charleston  and  the  citizens 
of  Savannah,  Ga.,  erected  a  monument 
to  the  memory  of  Gen.  Casimir  Pulaski. 
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Pulaski's  untimely  death  at  the  head 
of  this  famous  cavalry  charge  served  bis 
noble  dedication  to  the  ideals  for  which 
the  colonists  fought.  His  example  of  sac- 
rifice and  devotion  to  our  Nation's  cause 
is  a  model  of  patriotism  for  all  time 

I  am  sincerely  proud  to  join  Americans 
of  Polish  descent  in  the  Fifth  District  in 
Chicago,  and  all  over  this  great  Nation 
in  commemorating  the  199th  anniversary 
of  General  Pulaski's  supreme  and  in- 
spiring sacrifice  during  our  American 
War  of  Independence.* 


TRIBUTE  TO  CROSS  SICLARE.  A  MAN 
WHO  LIVED  AND  SHARED  THE 
AMERICAN  DREAM 


HON.  MARIO  BIAGGI 

OF    NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 
•  Mr.  BIAGGI.  Mr.  Speaker,  America 
has  welcomed  millions  of  immigrants  to 
its  shores  and  has  grown  strong  and 
remained  free  as  a  result  of  their  pro- 
ductivity, loyalty,  and  service.  Ftew  of 
these  new  citizens  personify  the  true 
spirit  of  American  as  fully  as  Cross 
Slclare,  who  passed  away  on  July  24  in 
Brooklyn,  NY.,  at  the  age  of  88.  In  a 
very  distinctive  manner,  he  embodied  the 
American  way  of  treating  neighbor  as 
brother,  of  investing  time,  brain,  and 
energy  in  the  pursuit  of  happiness  for 
himself,  his  family,  and  community,  and 
of  sharing  the  fruits  of  his  labor  with 
every  friend  and  many  strangers 
throughout  our  country  and  Italy,  the 
country  from  which  he  came  as  a  young 
man  in  search  of  the  American  dream. 
Mr.  Siclare  came  to  America  with  his 
father  at  the  age  of  12.  Unable  to  afford 
a  formal  education,  he  worked  on  farms, 
in  construction,  and  as  a  water  boy  dur- 
ing the  laying  of  the  railroad  tracks  in 
Pennsylvania.  His  ultimate  goal  to  set 
up  his  own  paper  converting  operation 
became  a  reality  in  1912. 

As  founder  of  Cross  Siclare/New  York, 
Inc..  one  of  the  country's  largest  and 
most  sophisticated  printing,  paper  con- 
verting and  merchant  operations,  and  its 
guiding  hand  until  his  semi -retirement 
in  1965.  Mr.  Siclare  occupies  a  distin- 
guished place  in  the  annals  of  New 
York's  graphic  arts  industry. 

Concurrent  with  his  heading  the 
rapidly  growing  paper  operation,  he  took 
over  the  helm  of  the  U.S.  Cinder  Corp. 
and  guided  it  through  the  depression 
years.  As  his  paper  converting  business 
continued  to  grow,  he  divided  his  execu- 
tive attention  between  it  and  new  ven- 
tures into  real  estate,  home  building,  and 
construction  materials. 

Mr.  Siclare  was  widely  and  well- 
respected  for  his  business  acumen  and 
integrity,  his  civic  and  community 
activities,  and  his  philanthropic  re- 
sponses to  myriad  causes  here  and 
abroad.  For  many,  many  years.  I  was 
privileged  to  be  his  friend. 

Throughout  his  life  in  America,  he 
eminently  championed  the  democratic 
ideals  set  forth  in  our  Constitution.  His 
good  works  influenced  the  lives  of  count- 
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less  Americans  outside  his  immediate 
circle  of  family,  friends,  emnloyees.  and 
business  colleagues.  He  cofounded  and 
generously  supported  over  many  dec- 
ades, a  community  hospital  in  his  birth- 
place. Scilla.  Italy,  where  thousands  of 
Italians  have  received  help  and  solace. 
On  the  50th  anniversary  of  his  com- 
pany's founding,  the  mayor  of  Scilla. 
Italy,  came  to  Rye.  NY  to  award  Mr. 
SJclare  a  Oold  Medal  of  Merit. 

Through  his  ongoing  involvement  since 
the  Inception  of  the  American  Commit- 
tee On  Italian  Migration,  he  has  been  a 
vital  force  in  its  effectiveness  and  its 
cumulative  success  in  opening  up  the  im- 
migration quotas  so  that  todav  more 
Italians  liVe  himself  are  beine  welcomed 
than  previously  under  the  McCarran  Act. 

Through  his  humanity,  exoansiveness. 
and  compassion.  Mr.  Siclare  inspired 
all.  like  myself,  who  knew  him.  Proudly 
American,  he  had  a  pioneering  snirit.  in- 
domitable drive,  and  inventive  imagina- 
tion, which  he  put  to  work  in  everything 
he  did  as  a  nrlvate  person,  citizen,  execu- 
tive, and  friend.  At  the  birth  of  his  com- 
pany, his  horse  and  buggy  were  both 
working  capital  and  headquarters  as  he 
plied  the  New  York  streets  carrving  paper 
from  the  source  to  the  printer.  Today,  the 
corporation  he  founded  operates  from  a 
25-acre  complex  in  Staten  Island.  N.Y. 
with  over  100  employees. 

Among  the  many  honors  bestowed 
upon  him  during  his  long  career,  the  most 
recent  was  on  September  25.  1977.  when 
he  was  elected  a  charter  member  of  the 
Hall  of  Fame  of  the  Italian  Historic  So- 
ciety of  America. 

In  1970,  he  received  a  meritorious 
achievement  award  from  the  Italian- 
American  Professional  and  Business- 
men's Association  for  his  50  years  of 
dedicated  service.  He  was  similarly  hon- 
ored for  25  years  of  loval  service  by  the 
Newton  Falls  Paper  Mill.  For  many  dec- 
ades, he  was  an  active  member  of  the 
Knights  of  Columbus. 

Included  in  his  legacy  of  good  works 
Euid  business  achievements,  is  the  ongoing 
Integrity  which  Mr.  Siclare.  throughout 
his  life,  encouraged  among  his  familv. 
friends,  employees,  and  all  whose  lives  he 
touched. 

In  today's  graphic  arts  Industry,  the 
corporat'on  which  Mr.  Siclare  founded 
remains  the  sole  family-owned  naper  dis- 
tribution operation  which  has  withstood 
the  economic  pressures  of  depression. 
war,  recession,  paper  shortage,  and  in- 
dustry upheavals  without  resorting  to  a 
merger  or  going  public  to  survive  and 
grow. 

In  the  top  executive  position  is  Mr.  Si- 
clare's  son,  Clemente,  who  took  over  the 
duties  of  president  when  his  father  en- 
tered semi -retirement  In  1965.  Assisting 
Clemente  in  top  management  roles  are 
his  brothers.  Rocco  and  Joseph. 

Other  children  of  the  late  Mr.  Siclare 
who  have  over  the  years  played  key  roles 
In  the  corporation's  growth  are  Victoria, 
Eugenia.  Josephine,  and  Theresa. 

The  remaining  members  of  Mr.  Si- 
clare's  Immediate  family  include  15 
grandchildren  and  7  great  grandchil- 
dren. 

To  his  lovlrtg  family,  dear  friends,  em- 
ployees, and  colleagues,  and  the  many 
more  whose  lives  he  deeply  touched,  we 
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extend  our  warmest  wishes  that  they  will 
enioy  happiness  and  prosperity  as  Cross 
Siclare   would    have  wanted. 

May  he  truly  be  blessed  and  rest  in 
peace.  His  work  is  done.# 


WE  DO  NOT  NEED  A  DEPARTMENT 
OF  EDUCA-nON 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  MICHEL.  Mr.  Speaker.  I  recently 
read  two  editorials  and  one  column  argu- 
ing against  the  creation  of  a  Department 
of  Education  The  Chicago  Tribune,  the 
Washington  Post,  and  Post  columnist. 
William  Raspberry  offer  persuasive  ar- 
guments, based  on  educational  and  fi- 
nancial data,  that  should  convince  any- 
one interested  in  the  facts. 

When  the  Tribune  and  the  Post  agree 
and  when  such  a  distinguished  and 
thoughtful  columnist  as  Raspberr>' 
agrees  with  both  of  them,  the  arguments 
they  make  must  be  listened  to  with 
respect. 

At  this  point.  I  wish  to  insert  In  the 
Record  "Education  and  the  Feds."  Chi- 
cago Tribune.  October  9.  1978:  "Con- 
cerning the  E  in  HEW."  Washington 
Post.  October  9.  1978:  and  "Schools  in 
the  Cabinet."  by  William  Raspberry. 
October  6.  1978. 
[From   the   Washington   Post.   Oct    6.    1978] 

SCHOOt.S  IN  THE  CABINET 

(By  William  Raspberry) 

The  House  leadership  has  delayed  until 
this  week — and  quite  posslblv  until  the  next 
session  of  Congress — a  vote  on  President 
Carter's  proposed  new  Department  of  Edu- 
cation 

If  It  turns  out  that  consideration  of  the 
measure  Is  delaved  until  after  the  scheduled 
Oct  14  adjournment,  vov  can  chalk  up  one 
more  en'rv  on  the  list  of  good  things  that 
happen  for  bad  reasons 

The  ostensible  reason  for  the  delay  Is  that 
congressional  opponents  of  the  proposed  de- 
partment are  draeRlng  their  feet  on  other 
Items  of  the  president's  "must"  legislative 
list.  Including  energy  taxes  and  public 
wor^vs  Bv  taking  the  education  bill  off  the 
conEresslonal  calendar.  Speaker  Tip  O'N'elll 
hopes  to  speed  action  on  these  other  meas- 
ures 

That  mav  be  a  bad  rea.son.  but  the  result 
could  be  very  good  Indeed — If  It  gives  tis  time 
to  consider  whether  a  Department  of  Educa- 
tion Is  really  the  splendid  Idea  Its  backers 
claim 

For  what  is  Involved  is  far  more  than  the 
organizational  efflclency  of  which  the  presi- 
dent Is  so  fo"d  What  Is  at  Issue — or  would 
be.  If  the  public  were  aware  of  It — is  the 
extent  to  which  the  federal  government  has 
a  legitimate  role  In  making  education  policy. 

David  W  Breneman  and  Noel  Epstein, 
writing  In  The  Washington  Post  last  August, 
put  their  finger  on  the  real  Issue-  "Contrary 
to  widespread  belief,  the  proposed  depart- 
ment Is  not  chiefly  an  issue  of  reorganizing 
or  consolidating  federal  education  efforts,  of 
Increasing  the  time  or  money  spent  on  edu- 
cation or  of  deciding  which  existing  agency 
should  or  should  not  be  absorbed  by  a  new 
department 

"Etabllshlng  a  Cabinet-level  department 
Is  a  back-door  way  of  creating  a  national 
education  policy,  of  breaking  with  the  long 
tradition  of  a  limited  federal  Involvement  In 
education   and   of   virtually  no   federal   re- 
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sponslblllty  for  schools  and  colleges  them- 
selves " 

The  reorganlzatlon-for-efflclency  argu- 
ment has  undeniable  appeal.  A  host  of  fed- 
eral agencies  now  share  In  the  government's 
education  involvement  Wouldn't  It  make 
sense  to  bring  under  one  roof,  under  one 
Cabinet  secretary,  the  educational  aspect  of 
the  GT  Bill,  of  Head  Start,  of  student  loan 
programs,  of  Title  I  and  the  rest? 

Yes.  If  the  basic  purpose  of  these  programs 
Is  education. 

It  Isn't.  Their  basic  purposes,  depending 
on  how  they  came  Into  existence,  on  who 
their  constituencies  are  and  on  who  adminis- 
ters them,  are  veterans'  welfare,  nutrition. 
Income  redistribution,  civil  rights  and  child 
welfare. 

As  Head  Start  supporters  made  clear  when 
thev  lobbied  successfully  for  Head  Start's 
exclusion  from  the  proposed  department, 
education  Is  only  the  means  by  which  other 
things  are  made  to  happen.  To  lump  all 
these  proerams  together  because  of  their  one 
common  thread — education — would  virtually 
dictate  that  thev  would  all  become  primarily 
educational  programs,  administered,  no 
doubt,  by  a  department  secretary  whose  back- 
ground was  education. 

It  would  also  do  something  else:  It  would 
bring  the  federal  government.  wlllv-nUly. 
headlong  Info  national  education  policy. 

Whether  that  is  what  Is  Intended  Is  beside 
the  point  How.  for  Instance,  could  a  secre- 
tary of  education  resist  the  urge  to  Install  a 
single,  standardized  test  of  educational 
achievement.  If  only  to  be  able  to  Judge  the 
efficacy  of  various  federally  funded  programs? 

Once  such  a  national  standard  exists,  local 
school  officials  will  almost  certainly  use  It 
to  determine  what  they  teach  and  how  they 
teach  It. 

This  Is  not  to  argue  that  such  national 
standards  should  not  exist  It  Is  simply  to  say 
that  they  should  not  be  Introduced  without 
careful  consideration  of  the  question — a  na- 
tional debate.  If  you  will.  Because  the  pro- 
posed Department  of  Education  Is  being  pre- 
sejited  as  a  reorganization,  rather  than  a 
shift  In  policy,  that  vital  debate  Is  not  taking 
place. 

Perhaps  the  most  appealing  arguments  for 
the  department  are  1)  the  efflclency  result- 
ing from  the  elimination  of  duplicative  re- 
ports and  paperwork  and  2)  the  higher 
visibility  of  education  that  would  result  from 
the  attention  of  a  full-time  secretary  of 
education. 

As  a  matter  of  fact.  If  a  competent  and 
sensitive  generallst  like  HEW  Secretary 
Joseph  Callfano.  or  his  assistant  secretary  for 
education.  Mary  Berry,  were  named  to  head 
the  new  department,  many  of  the  more  opti- 
mistic projects  for  the  proposal  might  be 
achieved. 

But  what  we  are  likely  to  get  Is  a  secretary 
from  the  education  establishment,  which 
means  that  the  basic  rationale  for  the  now- 
scattered  programs  would  become  secondary 
to  education  We  could  wind  up  evaluating 
school  lunch  programs  on  whether  or  not 
they  Increased  test  scores. 

I.  for  one.  see  ro  particular  advantages  to 
the  proposed  consolidation,  other  than  to 
provide  a  political  victory  for  President  Car- 
ter, who  promised  It. 

That's  not  enough  Delaying  consideration 
of  the  measure  until  the  next  term  would 
give  us  time  to  argue  the  proposal  on  Us  true 
merits— not  Just  on  the  nebulous  promises 
of  Us  supporters. 

[Prom  the  Chicago  Tribune.  Oct.  9,  1978) 

Education  and  the  Feds 
The  Senate  has  approved  a  cabinet-level 
Department  of  Education,  an  action  spon- 
sored bv  Sen.  Abraham  Rlblcoff  (D  .  Conn  | 
ever  since  196,S.  The  support  of  President  Car- 
ter and  the  National  Education  Association 
finally  enabled  him  to  get  the  measure  past 
his  fellow  senators.  But  the  House  has  not 
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yet  acted:  Sen.  Rlblcoff  may  have  to  wait  a 
while  longer  and  try  again. 

Those  for  a  separate  department  contend 
that  education  Is  a  little  step-daughter,  a 
Cinderella  bullied  by  her  favored  sisters  In  the 
Department  of  Health,  Education,  and  Wel- 
fare. Historically,  education  has  not  been  a 
major  concern  of  the  federal  government,  and 
federal  education  appropriations  lack  both 
the  size  and  the  Inevitability  of  appropria- 
tions for  health  and  welfare.  Proponents  of  a 
separate  department  hope  to  get  more  money 
for  themselves  and  their  constituents  If  edu- 
cation can  have  its  own  house.  Also,  a  secre- 
tary of  education  would  have  more  prestige 
and  perhaps  more  clout  than  either  the  pres- 
ent assistant  secretary  for  education  or  the 
commissioner  of  education. 

Among  the  opponents  of  a  separate  depart- 
ment are  the  American  Federation  of  Teach- 
ers and  Its  president.  Albert  Shanker.  They 
want  more  money,  too.  but  place  less  confi- 
dence In  the  effects  of  a  formal  reorganiza- 
tion than  does  the  NEA.  "If  education  has 
clout  and  the  confidence  of  the  American  peo- 
ple." Mr.  Shanker  says.  "It  will  get  the  dol- 
lars it  needs.  If  It  doesn't.  It  won't."  Brave 
words — If  not  necessarily  true.  As  American 
public  schools  have  become  Increasingly 
unionized,  thpir  emoloves  have  relied  more 
on  clout  and  less  on  confidence.  In  a  number 
of  cities,  they  have  done  well  for  themselves 
financially  with  a  lot  of  clout  and  very  little 
public  confidence. 

Other  opponents  of  a  separate  Department 
of  Education  dread  the  growth  of  the  fed- 
eral role  In  education.  The  more  the  costs  of 
schooling  shift  to  the  federal  government, 
the  more  they  shift  to  that  level  of  govern- 
ment that  can  print  money.  The  Infiatlonary 
Implication  Is  sinister.  And  the  more  con- 
trol of  schooling  shifts  to  the  federal  gov- 
ernment, the  more  control  becomes  central- 
ized and  Indifferent  to  local  needs  and 
wishes.  Already,  the  relatively  small  propor- 
tion of  school  budgets  that  comes  from 
Washington  has  given  HEW  bureaucrats  a 
coercive  power  over  the  public  schools  that 
Is  frequently  exercised  In  an  arbitrary  way. 

The  heavy  hand  of  Washington  Is  felt  also 
by  higher  education.  Some  universities  have 
compromised  their  proper  power  to  appoint 
their  own  faculties  without  bureaucratic  In- 
terference, and  others  have  had  to  spend  too 
much  time  and  energy  in  educating  HEW 
functionaries  In  the  criteria  of  faculty  re- 
cruitment. 

For  many  decades  the  federal  Office  of  Edu- 
cation did  not  do  much  besides  compiling 
statistics  on  what  others  did  in  education. 
It  was  In  those  decades  that  American  edu- 
cation, from  kindergarten  through  graduate 
and  professional  schools,  evolved  Into  the  In- 
stitutions we  know  today.  They  have  been 
characterized  by  diversity  and  Independence, 
and  most  of  the  time  have  enjoyed  public 
confidence  and  often  affection. 

The  best  reasons  for  opposing  a  cabinet- 
level  Department  of  Education  are  that  it 
would  almost  inevitably  boost  Infiatlon  and 
diminish  diversity  and  Independence.  Those 
are  good  reasons  Indeed.  If  members  of  the 
House  of  Representatives  understand  them, 
they  will  not  follow  the  Senate's  bad  exam- 
ple. Any  good  results  from  consolidating  the 
many  school -related  programs  scattered 
through  various  executive  deoartments  can 
be  achieved  without  turning  HEW  Into  twins, 
each  with  an  Insatiable  appetite  for  money 
and  power. 

[Prom  the  Washington  Post,  Oct.  9, 1978] 
Concerning  the  E  in  HEW 

As  time  grows  short  and  the  end  of  the 
session  approaches.  Congress  faces  painful 
choices  among  bills  to  be  passed  and  bills 
to  be  abandoned.  To  ease  the  pain,  we  offer 
a  suggestion.  There  Is  one  prominent  bill 
that  Congress  can  dump  overboard  with  a 
clear  conscience,  and  that  Is  the  defective 
and  divisive  attempt  to  establish  a  new  De- 
partment of  Education. 
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The  bill  is  the  Inspiration  of  the  National 
Education  Association,  an  organization  that 
has  much  the  same  relation  to  the  public 
schools  that  the  plumbers  union  has  to  the 
plumbing  business.  A  couple  of  years  ago, 
before  the  last  presidential  election,  the  NEA 
pressed  Mr.  Carter  for  a  position.  He  prom- 
ised to  support  a  new  department.  The  NEA 
cheered,  and  endorsed  him.  That  may  be  a 
reason  for  Mr.  Carter  to  push  this  blU — but 
it's  not  much  of  a  reason  for  anybody  else 
to  go  along. 

The  case  for  the  bill  is  usually  couched  in 
large  and  cloudy  terms  of  prestige  and  recog- 
nition. Education  is  important  and  there- 
fore It  follows,  according  to  the  argument, 
that  education  deserves  a  seat  in  the  Cabinet. 
a  seal,  and  a  large  building  of  its  own  on  the 
Mall.  Perhaps  the  reader  will  suspect  that 
there  must  be  a  bit  more  to  it  than  that 
vague  and  vacuous  rationale.  We  share  the 
suspicion. 

The  NEA,  in  fact,  has  good  reason  to  sup- 
pose that  It  would  have  far  more  influence 
In  a  small  department  devoted  to  one  subject 
than  it  can  ever  hope  to  enjoy  In  the  laby- 
rinths of  the  present  Department  of  Health. 
Education  and  Welfare.  In  that  trinity  of 
subjects,  education  ranks  third  in  terms  both 
of  federal  money  and  federal  responsibility. 
But  there  is  a  real  danger  that  the  new  de- 
partment would  become  the  special  posses- 
sion of  the  NEA.  The  bin  Is  firmly  opposed, 
Incidentally,  by  the  NEA's  rival  union,  the 
American  Federation  of  Teachers,  and  by  the 
National  Catholic  Education  Association. 

The  decision  to  establish  a  new  federal 
department  usually  constitutes  a  statement 
of  new  federal  purpose.  The  most  recent  de- 
partment, Energy,  was  a  response  to  the  oil 
crisis  of  1973-74  and  to  the  realization  that 
the  country  was  going  to  need  stronger  and 
better-calculated  policy.  The  Transportation 
Department  was  set  up  In  1966  to  bring  or- 
der among  the  dozens  of  bureaus  and  boards 
that,  with  steadily  rising  federal  outlays, 
were  working  not  only  at  cross  purposes  with 
each  other  but  frequently  in  competition 
with  each  other. 

You  could  make  a  case  for  a  Department 
of  Education  If  you  saw  a  great  and  urgent 
necessity  for  broad  new  federal  authority 
over  the  schools.  But  the  present  pattern  of 
decentralized  control  is  working  very  well. 
You  could  make  a  case  for  a  department  if 
you  believed  that  state  and  local  school  sys- 
tems were  in  deep  financial  need  from  which 
only  huge  new  federal  appropriations  could 
rescue  them.  But  at  the  moment  the  state 
and  local  governments  are.  collectively,  run- 
ning a  surplus  of  $10  billion  a  year  while  the 
federal  budget  Is  $38  billion  in  the  red. 

Over  the  summer  the  bill  has  become  In- 
creasingly entangled  In  the  bureaucratic  war- 
fare over  which  programs  to  bring  into  a  new 
department  and  which  to  leave  out.  The 
House  leadership  has  now  postponed  the 
final  vote  for  at  least  another  week,  and  sug- 
gests that  It  may  never  come  up.  That  would 
be  fine.  After  long  debate,  the  legislation's 
sponsors  are  still  unable  to  demonstrate  any 
plausible  public  benefit  in  it.  On  the  con- 
trary, by  inviting  greater  federal  intervention 
and  distorting  the  present  satisfactory  bal- 
ance of  responsibilities,  it  Is  a  good  deal 
more  likely  to  brine  rcl  harm.# 


ST.    CATHARINE'S    CHURCH    CELE- 
BRATES 75TH  ANNIVERSARY 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  197 S 

•  Mr.  LUKEN.  Mr.  Speaker,  during  the 
week  of  October  15-22.  St.  Catharine 
Parish,  located  in  the  Westwood  area  of 
Hamilton    County,    will    celebrate    its 
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diamond  jubilee  with  a  week-long 
schedule  of  special  events.  It  will  be  my 
pleasure  to  take  part  in  a  75th  Anniver- 
sary dinner  on  Simday.  October  15,  after 
a  special  3:00  Mass.  presided  over  by 
Archbishop  Joseph  L.  Bemadin. 

The  history  of  this  church  is  as  in- 
teresting as  it  is  long.  In  fact,  an  elabo- 
rate church  history  book  is  being  pre- 
pared and  printed  for  this  occasion 
through  the  combined  efforts  of  parish- 
ioners Mrs.  Bertha  Trefzger  and  Robert 
Brodbeck.  and  Pastor  Ralph  Bange.  and 
Associate  Pastor  Carl  Bach.  The  parish 
has  grown  from  under  70  families  in  1903 
to  its  present  membership  of  1,739  fam- 
ilies, and  the  church  has  held  services 
in  various  locations  throughout  that 
time.  Originating  as  an  offshoot  of  St. 
Aloysius  Church  in  Bridgetown,  St. 
Catharine's  congregation  celebrated  its 
first  Sunday  mass  on  September  20. 
1903.  in  Donnelly  Hall  nn  Montana  Ave- 
nue, under  the  pastorship  of  Monsignor 
Joseph  A.  Tieken.  Subsequent  locations 
for  St.  Catharine's  Church  activities  in- 
cluded a  1-year  stint  in  the  YMCA  meet- 
ing rooms  on  the  2d  floor  of  the  West- 
wood  Town  Hall. 

The  first  permanent  church  was  built 
at  Fischer  Place  and  Wunder  Avenue; 
it  was  dedicated  on  September  13,  1904. 
The  old  church  building  presently  serves 
as  part  of  the  church  school,  which  is 
attended  by  some  630  children.  The  pres- 
ent church  structure  was  dedicated  in 
1923,  and  Monsignor  Tieken  served  as 
pastor  there  until  his  death  in  1948. 

I  hope  my  colleagues  will  join  with 
me  in  congratulating  the  members  and 
leadership,  past  and  present,  of  St. 
Catharines  Church,  for  75  years  of 
spiritual  service  to  the  community.* 


DOMESTIC    VIOLENCE    ASSISTANCE 
ACT  SUPPORTED 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  this  week 
I  will  support  H.R.  12299.  the  Domestic 
Violence  Assistance  Act. 

One  of  the  unique  features  of  this  bill, 
sponsored  by  my  distinguished  colleague. 
Representative  Lindy  Boggs.  is  that  it 
will  not  enlarge  the  Federal  bureaucracy. 
This  act  will  channel  Federal  funds,  in 
the  form  of  grants,  to  community  service 
groups  who  have  demonstrated  their 
ability  to  administer  programs  aiding 
victims  of  domestic  violence.  To  insure 
substantial  local  support  for  the  program, 
a  grantee  may  only  receive  aid  for  a 
maximum  of  3  years.  And,  these  funds 
may  not  constitute  more  than  25  per- 
cent of  their  annual  budget  or  $50,000. 
This  money  could  be  used  to  provide  tem- 
porary shelters  for  victims,  counseling 
and  referral  services,  training  for  pro- 
fessionals and  paraprofessionals  in  the 
field,  and  other  related  functions. 

The  need  for  these  programs  is  un- 
deniable. It  is  estimated  that  10  to  20  per- 
cent of  all  American  families  are  victims 
of  violence  in  the  home.  These  victims, 
including  battered  children  and  elderly 
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grandparents,  as  well  as  battered  sponsw; 
do  not  come  from  a  particular  socioeco- 
nomic, ethnic,  or  geographic  category. 
Rather,  this  serious  problem  cuts  across 
all  segments  of  society. 

I  would  like  to  take  a  moment  to  com- 
mend two  community  programs  in  my 
district  that  are  addressing  this  problem. 
The  Victim's  Information  Service  of 
of  Suffolk  and  the  Long  Island  Women's 
Coalition  have  been  struggling  to  meet 
the  needs  of  the  area's  residents  with 
the  hmited  funding  they  receive.  With 
the  additional  Federal  funds  this  bill 
would  provide  to  eligible  community  cen- 
ters across  the  Nation,  these  two  orga- 
nizations would  be  able  to  do  an  even 
better  job  of  assisting  the  victims  of  fam- 
ily violence.  I  urge  my  colleagues  to  sup- 
port H.R.  12299.  a  much  needed  piece  of 
legislation  which  addresses  a  most  seri- 
ous problem.* 
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human  beings  •    •   •  doing  the  right  thing 
for  the  big  guy  and  the  small  guy." 

The  "big  guys"  who  have  known  him  by 
his  first  name  Include  the  presidents  since 
Roosevelt.  Justices  of  the  Supreme  Court 
and  government  and  business  leaders.  But 
many  others  are  proud  to  count  him  as  a 
friend  for  his  vigorous  opposition  to  racial 
and  religious  bigotry  when  It  meant  a  lot  in 
this  his  native  city.  "I'm  feeling  pretty  good." 
the  honoree  said  after  two  .solid  hours  of 
greeting  people  at  his  party.  "This  is  exhila- 
rating "  We're  glad  to  hear  It.  and  to  Join  In 
wishing  him  many  more  exhilarating  times— 
and  new  shirts  • 


MILTON  KRONHEIM— "A  LIVING 
LEGEND" 


HON.  FRANK  ANNUNZIO 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  a  com- 
passionate and  humane  man.  Milton  S. 
Kronheim,  Sr..  is  celebrating  his  90th 
birthday,  and  the  Washington  Post  has 
called  him  "a  living  legend."  and  a  man 
"with  a  genuine,  exuberant  interest  in 
people  of  all  races  and  creeds." 

I  could  not  agree  more,  because  Milton 
has  been  my  friend  for  many  years  and 
I  know  personally  of  his  philanthropic 
and  civic  endeavors  which  have  helped 
so  many  people,  and  have  inspired  the 
people  of  our  Nation's  Capital  City  for 
so  many  decades. 

I  extend  to  Milton  my  congratulations 
on  his  90th  birthday,  and  send  him  my 
best  wishes  for  many  more  years  of  good 
health,  success,  and  happiness  as  he  con- 
tinues his  life  of  service. 

A  copy  of  the  Washington  Post's  Octo- 
ber 7.  1978.  editorial  saluting  Milton 
Kronheim  follows : 

[Prom  the  Washington  Post.  Oct.  7. 1978] 

ANOTHER  JniSEY   FOR  MR.   KRONKHM 

Each  year  at  this  time — in  what  has  be- 
come sort  of  a  community  rite — some  of  the 
countless  devoted  friends  of  Milton  S.  Kron- 
heim Sr.  present  him  with  a  numbered  Jersey 
or  shirt  to  mark  his  age.  And  for  his  birthday 
last  Monday,  hundreds  of  well-wishers  from 
all  walks  of  Washington  life  gathered  at  a 
weekend  party  to  watch  him  don  a  "90."  They 
came  not  merely  out  of  respect  for  the  man's 
age,  but  out  of  respect  for  the  man — a  living 
legend  in  this  town  who  has  always  spent 
his  long  life  helping  people 

By  trade.  Mr.  Kronheim  was  a  wholesale 
liquor  dealer,  but  by  his  deeds  he  Is  far  better 
known  today  as  a  humanitarian.  One  can  win 
that  title,  of  course,  by  being  a  big  con- 
tributor to  worthy  causes;  and  that  Mr 
Kronheim  certainly  is.  But  his  financial  and 
personal  assistance  In  civic,  philanthropic, 
social  welfare  and  patriotic  Interests  over  the 
decades  has  been  accompanied  with  a  gen- 
uine, exuberant  interest  In  people  of  all  races 
and  creeds.  As  his  grandson  Richard  noted 
at  the  birthday  party,  MUton  Kronhelm's 
success  is  attributable  to  "his  policy  toward 


ROC    TO    CELEBRATE    67TH 
ANNIVERSARY 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  GOODLING  Mr  Speaker,  on  Oc- 
tober 10  the  Republic  of  China  (ROC> 
celebrated  the  67th  anniversary  of  its 
founding.  It  Is  appropriate  that  individ- 
ual Members  of  this  body  should  mark 
that  occasion,  and  should  use  it  to  pay 
tribute  to  the  accomplishments  of  our 
ally,  the  Republic  of  China  on  Taiwan. 

At  the  same  time  we  mark  this  auspi- 
cious occasion.  Mr  Speaker,  candor  com- 
pels us  to  admit  that  Taiwan  has  under- 
gone some  anxious  moments  In  recent 
years.  There  are  those  in  this  country 
who  propose,  and  even  urge,  that  for  the 
sake  of  the  supposed  benefits  of  diplo- 
matic relations  with  the  People's  Repub- 
lic of  China  'PRC',  we  should  be  pre- 
pared to  scuttle  our  longstanding  rela- 
tionship with  the  ROC.  I  would  consider 
such  an  action  reprehensible  in  the 
extreme  The  derecognition  of  the  ROC 
would  be  a  disgraceful  act,  which  would 
bring  shame  and  deserved  condemnation 
upon  the  head  of  the  United  States.  And 
yet  there  are  those  who  press  for  such 
a  resolution  of  the  China  question. 

On  July  25  of  this  year,  the  Senate  of 
the  United  States  unanimously  accepted 
an  amendment  bearing  the  names  of 
Senator  Robert  Dole,  of  Kansas,  and 
Richard  Stone,  of  Florida.  The  amend- 
ment spoke  well  of  the  Republic  of 
China,  and  ended  by  enjoining  the  Presi- 
dent not  to  take  any  actions  which  would 
materially  alter  our  relations  with  the 
ROC  without  prior  consultation  with  the 
Senate.  In  the  course  of  the  debate.  Sen- 
ator Kennedy  and  others  objected  to  a 
reference  in  the  amendment  to  an  inte- 
gral linkage  of  the  Mutual  Defense 
Treaty  between  the  United  States  and 
the  ROC  and  other  American  security 
commitments  in  the  Pacific  area. 

Toward  the  end  of  the  debate,  Senator 
Kennedy  printed  in  the  Record  a  letter 
from  Secretary  of  State  Vance  to  Senator 
Sparkman.  Mr.  Vance  said  he  was 
troubled  by  the  amendments  suggestion 
of  linkages  between  the  United  States- 
Republic  of  China  Mutual  Defense 
Treaty  and  other  US.  security  commit- 
ments in  Asia  which  were  not  contem- 
plated at  the  time  these  agreements  were 
signed  and  which  have  not  been  agreed 
to  by  our  allies.  As  a  result  of  such  ob- 
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jections.  the  offending  section  was  ex- 
cised from  the  amendment,  which  was 
then  adopted  by  94  to  0. 

Now.  Mr.  Speaker,  Mr.  Vance  may  be 
correct  in  the  sense  that  there  is  no  for- 
mal hnkage  between  the  Mutual  Defense 
Treaty  and  our  other  defense  commit- 
ments in  the  Pacific.  But  I  submit  that 
there  certainly  are  informal  connections 
between  them.  Indeed,  in  today's  fast- 
moving  and  Interconnected  world,  it 
could  not  be  otherwise:  What  we  do  in 
one  part  of  the  globe  has  immediate  im- 
pact upon  all  the  rest  of  the  world.  And 
what  bothers  me  about  the  Vance  argu- 
ment is  this:  If  our  commitment  to  the 
Republic  of  China  is  not  linked  to  any- 
thing else,  then  it  simply  stands  alone, 
and  may  be  discarded  with  minimal  diffi- 
culty and  no  more  than  minor  damage 
to  the  security  interests  of  the  United 
States.  In  short,  Taiwan  Is  not  vital  to 
our  security  interests. 

That  is  an  argument  we  have  heard  be- 
fore. In  fact  we  have  heard  it  a  number 
of  times  before,  and  somehow  just  when 
one  of  our  allies  is  under  attack.  Then 
the  sophisticated  analysts  of  foreign  af- 
fairs begin  to  assure  us  that  country  X, 
which  we  would  like  to  abandon,  really 
Is  of  little  significance  to  our  security 
Interests.  Those  of  us  who  are  not  quite 
so  sophisticated  in  discussing  foreign  af- 
fairs become  more  than  a  little  worried 
when  we  see  how  many  of  our  former 
allies  have  fallen  under  Communist  dom- 
ination in  this  decade  alone.  And  we  are 
correct. 

Mr.  Speaker,  the  United  States-ROC 
Mutual  Defense  Treaty  is  important  to 
our  national  security  interests.  The  world 
Is  taking  very  good  note  of  how  we  have 
behaved  with  our  allies.  And  if  we  aban- 
don one  of  our  most  faithful  allies  with- 
out a  shred  of  justification,  our  allies 
will  understand  very  well  what  sort  of 
ally  we  are.  We  must,  therefore,  reject 
out  of  hand  the  arguments  advanced  by 
Secretary  Vance  and  others,  however 
subtly  they  may  be  worded.  For  we  are 
linked  by  historical,  legal,  and  moral 
bonds  to  the  people  of  Taiwan.  If  we  vio- 
late them,  we  shall  do  immen.se,  and  per- 
haps even  Irreparable,  damage  to  our  own 
global  security  Interests,  to  say  nothing 
of  our  moral  stance  in  the  world. 

Let  us  then  pay  tribute  in  these  diffi- 
cult times  to  the  Republic  of  China  on 
Taiwan.  I  hope  only  that  we  shall  meet 
our  obligations  to  them  as  well  as  they 
have  met  theirs  to  us.» 


MIDDLE-INCOME  STUDENT 
ASSISTANCE  ACT 


HON.  BALTASAR  CORRADA 

OF    Pt'ERTO    RICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  October  10,  1978 
•  Mr.  CORRADA.  Mr.  Speaker.  I  would 
like  to  express  my  full  endorsement  and 
support  for  H.R.  11274.  the  Middle-In- 
come Student  Assistance  Act.  Many  times 
I  have  replied  to  a  student  who  inquires 
about  Federal  student  assistance  pro- 
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grams,  that  they  are  unavailable  because 
even  though  the  family  income  was  mod- 
est. It  was  too  large  for  purposes  of  re- 
ceiving a  Federal  grant  or  loan.  I  think 
that  this  bill  is  a  giant  step  in  bringing 
these  programs  closer  to  the  needs  of  our 
hard  pressed  middle  class. 

The  bill  expands  the  eligibility  criteria 
for  the  BEOG  program,  making  approxi- 
mately 1.5  million  students  eligible,  it 
Insures  that  lower  income  students  are 
fully  funded,  establishes  a  $1,800  maxi- 
mum BEOG  grant,  and  eliminates  cur- 
rent discriminations  against  self-sup- 
porting students. 

The  bill  also  increases  the  threshold 
levels  for  the  college  work  study  pro- 
gram and  the  supplemental  educational 
opportunity  grants  (SEOG).  By  increas- 
ing the  minimum  funding  level  of  CWS 
we  will  be  creating  an  estimated  145.000 
jobs,  and  by  similarly  increasing  the 
threshold  funding  for  SEOG.  we  will  be 
providing  close  to  135,000  new  grants. 

With  respect  to  the  guaranteed  stu- 
dent loan  program,  we  lift  the  income 
ceiling,  so  that  any  student  attending 
an  institution  of  post-secondary  educa- 
tion is  eligible  for  subsidized  interest  pay- 
ments on  guaranteed  student  loans. 

As  a  cosponsor  of  H.R.  11274,  I  urge 
my  colleagues  to  approve  this  initiative, 
so  we  don't  end  up  making  a  college  edu- 
cation a  scarce  commodity,  or  the  factor 
that  forces  a  family  into  financial  prob- 
lems or  insolvency.* 
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Now  Bob  and  his  wife  are  leaving  us 
for  a  well-deserved  retirement.  I  join  my 
colleagues  in  wishing  them  much  happi- 
ness, and  I  know  I  speak  for  all  of  us 
when  I  thank  Bob  for  38  years  of  service 
and  dedication  to  the  Nation.* 


TRANSAPRICA  CRITICIZES  RHODE 
SIAN  PRIME  MINISTER'S  VISIT 


HON.  LOUIS  STOKES 


HON.  ROBERT  L.  F.  SIKES 


HON.  MELVIN  PRICE 

OF  ULINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  lO.  1978 
•  Mr.  PRICE  Mr.  Speaker,  I  rise  to  pay 
tribute  to  my  good  friend  from  the  State 
of  Florida.  Congressman  Robert  Sixes. 
As  we  all  know.  Bob  Sikes  is  retiring 
this  year  after  38  years  in  the  House  of 
Representatives.  He  has  the  distinction 
of  having  served  the  people  of  his  State 
for  longer  than  any  other  Florida  Rep- 
resentative, a  record  which  in  itself 
stands  as  a  tribute  to  the  gentleman.  I 
know  that  if  Bob  had  not  voluntarily  left 
his  seat,  he  would  remain  there  forever. 
That  says  a  lot  for  Bob  and  for  the  con- 
fidence the  people  of  Florida  have  in 
him. 

Bob  was  first  elected  to  the  77th  Con- 
gress in  1940.  He  resigned  from  the  78th 
Congress  to  serve  our  country  in  World 
War  II,  but  so  strong  was  the  impression 
left  on  the  people  of  Florida  that  he  was 
returned  to  the  79th  Congress.  Florida 
and  the  Nation  have  had  the  benefit  of 
Bob's  experience  for  more  than  three 
decades  since  that  election,  and  I  can 
say  in  all  sincerity  that  few  Members 
have  represented  their  constituencies  as 
well  as  he  has  done. 

Few  Members  in  this  House  can  have 
failed  to  benefit  from  the  experience  of 
Bob's  nearly  four  decades  in  Congress.  I 
have  often  worked  closely  with  Bob  on 
defense  matters  and  have  come  away 
from  our  discussions  with  admiration  for 
his  legislative  ability.  No  doubt  many  of 
my  colleagues  can  tdl  similar  stories. 


OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  October  11,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  I  would  like 
to  bring  to  your  attention  and  to  the 
attention  of  my  colleagues  in  the  House 
an  article  which  appeared  in  the  October 
5  edition  of  the  Washington  Post  on  the 
visit  of  Rhodesian  Prime  Minister  Ian 
Smith.  Randall  Robinson,  the  executive 
director  of  TransAfrica.  a  Washington 
based  African-American  lobbying  orga- 
nization, gives  an  incisive  and  intuitive 
account  of  Smith's  bogus  attempt  to 
sway  American  policy  and  sentiments  in 
favor  of  the  illegal  white  minority  regime. 
It  is  clear,  Mr.  Speaker,  that  I  am  un- 
alterably opposed  to  Smith's  visit.  Our 
recognition  of  Smith  in  this  manner  is  a 
slap  in  the  face  to  the  legitimate  quest 
of  the  Zimbabwe  liberation  forces  who 
are  struggling  valiantly  to  regain  control 
of  a  nation  which  is  rightfully  theirs. 

Mr.  Speaker,  so  that  my  colleagues  in 
the  House  can  gain  additional  insight 
into  Smith's  visit,  I  respectfully  submit 
the  editorial  "A  Visa  for  Tyranny."  which 
I  feel  places  the  issue  in  its  proper  inter- 
national perspective. 

A  Visa  for  "Tthaknt" 
(By  Randall  Robinson) 
Over  the  past  two  weeks,  virtually  the 
entire  national  black  leadership  has  urged 
the  administration  to  remain  steadfast  In  its 
compliance  with  United  Nations  Security 
Council  mandatory  sanctions  against  Rho- 
desia by  rejecting  the  visa  applications  of 
Prime  Minister  Ian  Smith  and  members  of 
his  executive  council. 

Conceding  that  granting  a  visa  would  be 
disastrous  for  our  foreign  policy  In  Africa, 
the  State  Department  has  meekly  caved  In 
to  the  wishes  of  the  27  conservative  senators 
who  had  threatened  to  confirm  no  admlnls- 
tlon  appointments  and  to  stall  all  legislation 
until  Smith  was  granted  entry.  Unless  oppos- 
ing court  action  succeeds,  Smith  will  get  his 
visa.  Why? 

The  applicable  law  is  clear  enough. 

Security  Council  Resolution  253  provides 
that  all  member  states  of  the  United  Nations 
shall  "prevent  the  entry  Into  their  terri- 
tories, save  on  exceptional  humanitarian 
grounds,  of  any  person  traveling  on  a  South- 
ern Rhodesian  passport"  and  shall  "take  all 
possible  measures  to  prevent  the  entry  Into 
their  territories  of  persons  whom  they  have 
reason  to  believe  to  be  ordinarily  resident  In 
Southern  Rhodesia." 

Nor  can  It  be  persuasively  argued  that  there 
Is  any  basis  for  waiver  here  "on  exceptional 
humanitarian  grounds."  The  State  Depart- 
ment's Tl8«  guidelines  drawn  to  Implement 
ResoluUon  263  provide  that  such  "grounds" 
exist  only  for  students,  visitors  of  close  rela- 
tives, applicants  for  special  medical  treat- 
ment and  others  of  that  general  variety. 
Smith  meets  none  of  those  waiver  require- 
ments. Moreover,  the  binding  International 
obligations  of  Resolution  253  have  been  fur- 
ther Invested  with  the  force  of  American 
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domestic  Utw  by  at  least  two  executive  or- 
ders. 

Any  visa  to  Smith  and  his  party,  then, 
could  only  be  unlawfuUy  granted. 

Yet.  Umentably.  and  with  vast  American 
foreign-policy  consequences,  nearly  a  third 
of  the  Senate  st&nds  prepared  to  see  America 
flagrantly  violate  a  treaty-force  Security 
Council  resolution  that  we  not  only  voted 
for  but  solemnly  co-sponsored. 

Perhaps  many  of  us  have  forgotten  why 
the  Smith  regime  was  made  subject  to  UJf. 
sanctions  in  1968  and  why  It  remains  subject 
to  them  today. 

Unlike  the  African  colonies  preceding 
Rhodesia  to  independence  and  majority  rule. 
Smith's  regime  In  November  1995  defied 
British  orders  to  surrender  power  to  the 
African  majority  and  announced  for  Rho- 
desia a  "imllateral  declaration  of  Independ- 
ence" from  the  United  Kingdom.  After  sev- 
eral unsuccessful  attempts  to  turn  Smith 
from  his  cause  of  white  minority  rule,  the 
British  government  requested  the  Security 
Council  to  impose  limited  sanctions  In  1966 
and  total  sanctions  In  1968  against  Rhodesia. 
Earlier.  Smith  had  banned  the  Zimbabwe 
National  Union  and  the  Zimbabwe  African 
Peoples  Union  for  peacefully  advocating  the 
African  right  to  vote  and  majority  rule. 
Smith  also  Jailed  much  of  the  African  lead- 
ership, Including  Joshua  Nkomo  and  Robert 
Mugabe.  Others  were  executed.  The  white 
Rhodesian  resolve  was  unwavering.  Under  no 
circumstances  were  Africans  to  be  given  the 
right  to  govern  themselves.  Thus  the  war 
began. 

Today  with  white  emigration  soerlng.  the 
economy  a  shambles  and  his  army  losing  the 
war,  Smith  rejects  the  British-American 
diplomacy,  which  Is  supported  by  the  Patri- 
otic Front,  Organization  of  African  Unity, 
Western  countries  and  the  United  Nations. 
He  Is  taking  one  last  desperate  stab  at  main- 
taining de  facto  white  minority  rule  through 
"Internal  settlement." 

It  Is  Inconceivable  that  any  American  of 
democratic  Inclination  could  find  Smith's 
proposal  for  an  "Internal  settlement"  ac- 
ceptable. Under  Its  terms,  less  than  4  per- 
cent of  the  population — the  whites — would 
control  28  percent  of  the  elected  parliament. 
The  Africans,  who  make  up  96  percent  of  the 
population,  would  be  without  the  capacity 
to  amend  their  own  constitution.  In  a  land 
where  the  white  minority  controls  54  per- 
cent of  the  land,  the  black  majority  would 
be  consltutlonally  disabled  from  redressing 
the  most  egregious  proi)erty  wrongs.  The 
police,  the  army,  the  public  service  and  the 
Judiciary  would  remain  under  white  control 
for  at  least  10  years,  perhaps  Indefinitely. 
White  minority  rule  in  blackface.  Thus, 
the  Security  Council  sanctions  remain  In 
force  against  Ian  Smith,  who  for  13  years  has 
obdurately  opposed  genuine  majority  rule, 
but  not  against  those  who  have  sought  and 
still  seek  to  win  freedom  for  all  Zimbab- 
weans. 

In  what  assuredly  are  the  final  months  of 
the  Smith  regime.  It  U  sad  Indeed  that  the 
United  States  has  lost  Its  resolve  to  honor 
sanctions  and  thus  Is  giving  Mr.  Smith  hope 
for  a  new  lease  on  tyranny.9 


REPORT  CARDS  FOR  FEDERAL 
PROGRAMS 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  October  11,  197 B 

•  Mr.  STEIGER.  Mr.  Speaker.  Senator 
Charles  Percy  and  I  have  introduced 
legislation  which  would  require  the 
President  and  the  Director  of  the  Office 
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of  Management  and  Budget  to  file  a  re- 
port card  at  the  beginning  of  each  Con- 
gress rating  Federal  programs  bv 
department  or  agency.  Our  bill,  which 
has  36  cosponsors  in  the  House,  has  been 
very  favorably  received  both  in  and  out 
of  Congress  since  we  first  proposed  It  2 
months  ago. 

George  Will,  in  an  October  8  Wash- 
ington Post  column,  discussed  our  legis- 
lation and  the  idea  of  former  Ambassa- 
dor Larry  Silberman  which  is  embodied 
in  our  bill.  Will  suggests  that  the  bill's 
"strength  is  its  shrewdness  about  the 
Nation's  psychology." 

He  says : 

The  "report  card"  might  captlv&te  a  nation 
that  Is  fond  of  lists  and  rankings,  such  as 
college  football  polls  The  "report  card"  also 
would  please  Journalists  who  are  happiest 
when  regarding  public  affairs  as  sport.  Even 
In  Washington  there  Is  more  interest  In  elec- 
tions than  In  government,  because  elections 
lend  themselves  to  sports  languaee— who 
Is  ahead,  who  has  "momentum "  Ranking 
of  programs  as  "winners"  and  "losers" 
would  generate  public  attention.  That  would 
serve  the  public  Interest,  which  Is  the  object 
of  the  exercise. 

If  we  are  to  cut  taxes,  we  have  to  cut 
Federal  spending.  I'm  confident  that  the 
Percy-Steiger  proposal,  if  enacted,  would 
help  accomplish  that  goal.  It  would  draw 
greater  attention  to  the  effectiveness  of 
Federal  programs,  and  It  would  encour- 
age public  participation  in  the  evaluation 
process.  I  hope  it  will  be  approved  by 
the  96th  Congress. 

The  George  Will  article  follows : 
Report  Cards  for  Federal  Programs 
(By  George  F.  Will) 

Laurence  H.  Silberman  has  a  curry-sea- 
soned temperament  and  a  sandpapery  turn 
of  mind.  He  has  been  under  secretary  of  labor 
and  deputy  attorney  general.  He  was  ambas- 
sador to  Yugoslavia  where,  because  of  the 
attention  he  called  to  political  persecutions, 
the  regime  considered  him,  to  his  credit, 
obnoxious. 

Today  he  exemplifies  one  benefit  the  Re- 
publican Party  has  derived  from  losing  the 
White  House.  He  now  has  time  to  think  and 
write  about  his  experiences  In  the  executive 
branch.  And  when,  as  is  frequently  the  case. 
he  has  a  good  Idea.  It  Is  his  habit  to  share 
it  evenhandedly  with  people  who  do,  and 
even  some  who  do  not,  express  an  Interest 
In  U. 

His  latest  Idea  Is  to  require  presidents  to 
submit  to  Congress  periodic  reports  rating 
federal  programs  as  "excellent,"  "adequate" 
or  "unsatisfactory,"  and  ranking  the  pro- 
grams within  each  department.  "The  hard, 
miserable,  squirmy  but  Incontestable  truth." 
he  says,  "Is  that  ...  we  Americans  cannot 
seem  to  eliminate  anv  government  programs 
no  matter  how  wasteful  they  may  be.  This 
should  be  of  equal  concern  to  those  who  wish 
to  maintain  or  even  expand  the  present  level 
of  government  as  well  as  those  who  believe 
.  .  .  that  government's  share  of  ONP  must  be 
reduced.  .  .  .  Indeed,  our  reluctance  to  Ini- 
tiate new  programs  Is  surely  In  part  attribut- 
able to  the  wide-spread  realization  that  a 
program,  once  Initiated,  achieves  Instant 
Immortality." 

Bills  embodying  SUberman's  Idea  have  been 
Introduced  by.  Sen.  Charles  Percy  (R-IU  ) 
and  Rep.  William  Stelger  (R-Wls.).  These 
bills,  designed  to  cause  government  to  exer- 
cise what  Silberman  calls  "constructive  pow- 
ers of  self-destruction,"  will  not  pass  this 
year,  and  If  passed  next  year  they  will  not 
cause  the  Instant  death  of  much.  If  anything 
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The  problem  Is  the  "iron  triangle":  the  col- 
laborative relationship  among  congressional 
committees  that  pass,  bureaucracies  that  ad- 
minister and  constituencies  that  benefit  from 
particular  programs  Silberman  believes  that 
the  way  to  weaken  this  "tlghtknlt  trlole  al- 
liance" Is  to  strengthen  the  large  but  dif- 
fuse part  of  the  public  that  favors  reform. 
This  part  believes  government  should  be 
pruned,  but  cannot  agree  on  where  to  begin 
The  Percy-Stelger  bllK  would  facilitate  agree- 
ment by  supplying  what  Silberman  calls  "a 
common  evaluative  language." 

Eventually  Congress  mav  pass  something 
like  Sen  Edmund  Muskle's  ".sunset"  bill  to 
require  most  programs  to  be  reauthorized — 
or  liquidated — over  a  10-year  cvcle.  The 
Percy-Stelger  bill  would  require  the  execu- 
tive branch  to  help  give  shape  to  that  sys- 
tem of  legislative  oversight  Clearlv.  Con- 
gress must  force  the  Issue  by  compelling  the 
executive  branch  to  act 

Already  the  phrase  "zero-based  budgeting" 
has  joined  "free  coinage  of  silver"  and  other 
slogans  In  the  graveyard  of  panaceas.  The 
Carter  administration's  capacity  for  pruning 
was  revealed  In  its  "new"  urban  policy  which, 
as  David  Broder  reported,  "Included  160  sug- 
gestions for  Improving  old  programs  left  scat- 
tered m  five  agencies,"  but  not  one  sugges- 
tion that  "called  for  eliminating  any  single 
existing  federal  program — despite  the  almost 
universal  acknowledgement  that  some  of 
them  are  real  losers." 

To  the  president  who  once  asked.  "Why 
not  the  besf."  Silberman  says.  "If  not  the 
best,  at  least  not  the  worst"  Unfortunately, 
the  hard,  miserable,  squirmy  but  Incontest- 
able truth  Is  this:  A  "sunset"  law  might 
merely  involve  reflexive  reauthorization  of 
almost  everything,  and  a  government  "re- 
port card"  of  the  sort  Silberman  proposes 
might  break  all  records  for  grade  Inflation 

Silberman  remembers  the  professor  who 
confessed,  tongue-in-cheek,  that  he  had 
failed  to  devise  a  way  to  produce  a  class  with- 
out a  bottom  half.  But  egalitarians  opposed 
to  the  allocation  of  rewards  on  the  basis  of 
merit  have  weakened  academic  grading,  and 
they  have  counterparts  In  government.  How- 
ever, the  Percy-Stelger  bill's  strength  Is  Its 
shrewdness  about  the  nation's  psychology. 

The  "report  card"  might  captivate  a  na- 
tion that  Is  fond  of  lists  and  rankings,  such 
as  college  football  polls  The  "report  card" 
also  would  please  Journalists  who  are  hap- 
piest when  regarding  public  affairs  as  sport 
Even  In  Washington  there  is  more  interest  In 
elections  than  In  government,  because  elec- 
tions lend  themselves  to  sports  language — 
who  Is  ahead,  who  has  "momentum  "  Rank- 
ing of  programs  as  "winners"  and  "losers  " 
would  generate  public  attention  That  would 
serve  the  public  Interest,  which  Is  the  object 
of  the  exercise  # 
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which  has  been  recognized  by  many  pa- 
triotic groups  all  across  the  country. 
This  role  came  naturally  to  Bob  as  a 
major  general  (retired) ,  in  the  U.S.  Army 
Reserve,  and  as  chairman  of  the  Mili- 
tary Construction  Subcommittee  and 
vice  chairman  of  the  Defense  Subcom- 
mittee of  the  House  Appropriations  Com- 
mittee. 

In  addition  to  his  contributions  to  our 
national  defense  posture.  Bob  Sikes  has 
been  instrumental  in  the  enactment  of 
several  forest  and  wildlife  preservation 
bills.  Among  the  products  of  his  labors 
are  the  forestry  incentive  program,  and 
a  bill — bearing  his  name — that  provides 
for  wildlife  conservation  on  military  res- 
ervations and  other  public  lands. 

Bob  Sikes  has  been  a  faithful  public 
servant  for  many  years.  I  wish  him  all 
the  best  in  whatever  endeavor  he  chooses 
to  undertake.  I  am  confident  that  he 
will  bring  to  it  the  same  dedication  which 
he  has  brought  to  his  congressional  ca- 
reer.* 


TRIBUTE    TO    CONGRESSMAN 
ROBERT  L.  F.  SIKES 


HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  10.  1978 

•  Mr.  MANN.  Mr.  Speaker,  I  Join  my 
colleagues  in  tribute  to  the  senior  mem- 
ber of  the  Florida  delegation,  Congress- 
man Robert  Sikes. 

During  the  38  years  that  he  has  been 
in  Congress.  Bob  Sikes  has  had  a  dis- 
tinguished career  as  a  worthy  champion 
of  a  strong  national  defense — a  career 


WILSON  ATTACKS  YOUNG  OVER 
AFRICA  DEATHS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  it  h^s 
long  been  the  contention  of  many  Ameri- 
cans, myself  included,  that  if  the  United 
States  stopped  interferrlng  In  the  Rho- 
desian  problem,  that  situation  would  im- 
prove. Support  and  statements  in  favor 
of  the  so-called  "Patriotic  Front"  by  U.S. 
spokesmen  only  serve  to  encourage  more 
atrocities  and  killing,  in  my  view.  There- 
fore. I  was  pleased  to  see  that  ETngland's 
former  Prime  Minister  Harold  Wilson 
agrees  with  this  point  of  view  and  ex- 
pressed it  to  the  press  relative  to  the  un- 
helpful statements  of  our  U.N.  Ambas- 
sador Andrew  Young.  The  news  item 
from  the  London  Daily  Telegraph  of 
October  2, 1978,  follows: 
Wilson  Attacks  Young  Over  Africa  Deaths 
(By  Eric  Dowd.  In  Toronto) 

Sir  Harold  Wilson  implied  to  Canadian 
reporters  at  the  weekend  that  Mr.  Andrew 
Young.  American  Ambassador  to  the  United 
Nations.  Inflamed  the  atmosphere  on  Rho- 
desia so  that  killings  continued. 

Sir  Harold  said  Mr.  Young  had  claimed  that 
"Britain  was  trying  to  get  shut  of  the  Rho- 
deslan  responsibility,  which  was  totally 
untrue. 

Mr.  Young,  according  to  the  former  Prime 
Minister,  "was  attempting  to  create  a  situa- 
tion where  no  Rhodeslan  settlement  would 
count  and  would  be  acceptable  even  If  It  had 
the  support  of  the  Rhodeslan  people  as  a 
whole  unless  there  were  killings,  unless  there 
was  aggression  from  the  outside  ' 

At  a  press  conference  before  speaking  to 
students  at  Hamilton.  Ontario,  Sir  Harold 
was  asked  about  the  Bingham  report  and  al- 
legations that  his  Government  knew  that 
British  Petroleum  was  involved  In  breaks  of 
sanctions. 9 
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TAX  REFORM 


HON.  PHILIP  M.  CRANE 

op   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  few  would 
disagree  with  the  proposition  that  our 
tax  code  needs  a  major  overhaul.  TTie 
disagreement  would  come  over  the  form 
that  overhaul  should  take.  Thus,  dialog 
about  comprehensive  tax  reform  can 
only  be  beneficial. 

To  stimulate  a  healthy  exchange  on 
the  topic  of  comprehensive  income  tax 
reform,  I  have  prepared  a  discussion 
draft  of  a  bill  which  would  establish  a 
flatrate  income  tax.  This  discussion 
draft,  together  with  some  arguments  in 
its  favor,  is  put  forth  to  promote  a  cli- 
mate of  exchange  and  debate  in  the  hope 
that  it  will  generate  constructive  recom- 
mendations for  changes  in  our  system  of 
taxation: 

[Discussion  draft) 

H.R.  —  * 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  Increase  the  amount  of  the  per- 
sonal exemptions  to  (1.500,  and  to  provide 
a  simplified  Individual  income  tax 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 
Section  1.  Short  Tttle.  Etc. 

(a)  Short  Tttle. — This  Act  may  be  cited 
as  the  "Individual  Income  Tax  Simplification 
Act  of  1978". 

(b)  Technical  and  CoNFORMDrc  Chances. — 
The  Secretary  of  the  Treasury  or  bis  dclegkte 
shall,  as  soon  as  practicable,  but  In  any  event 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  submit  to  the  Com- 
mittee on  Ways  and  Means  of  the  House 
of  Representatives  a  draft  of  any  technical 
and  conforming  changes  In  the  Internal 
Revenue  Code  of  1964  which  are  necessary 
to  reflect  throughout  such  Code  the  changes 
In  the  substantive  previsions  of  law  made  by 
this  Act. 

Sec.   2.   Increase   in   Amount  op  Personal 
Exemptions. 

Section  161  of  the  Internal  Revenue  Code 
of  1954  (relating  to  allowances  of  deductions 
for  personal  exemptions)  Is  amended  by 
striking  out  "$750"  each  place  it  appears  and 
Inserting  In  lieu  thereof  "$1,600". 
Sec.  3.  Simplipied  Individual  Income  Tax. 

(a)  General  Rule. — Section  1  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
imposed  on  Individuals)  is  amended  to  reaa 
as  follows: 

"Section  1.  Tax  Imposed. 
"(a)   Imposition  of  Tax. — There  Is  hereby 
Imposed  on  the  taxable  income  of — 

"(1)  every  individual,  and 

"(2)  every  esUte  and  trust  taxable  under 
this  section 

a  tax  equal  to  the  i^ipllcable  percentage  of 
the  taxable  income  for  the  taxable  year. 

"(b)  Applicable  Percentage.  —  For  pur- 
poses of  subsection  (a),  the  term  'applicable 
percentage'  means,  with  respect  to  taxable 
years  beginning  in  any  calendar  year,  the 
lesser  of — 

"(1)    10.4  percent,  or 

"(2)  the  percentage  (as  determined  by  the 
Secretary  of  the  Treasury)  which  would  re- 
sult In  aggregate  Federal  Individual  Income 
taxes  for  such  calendar  year  which  would 
approximately  equal  the  aggregate  Federal 
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individual  Income  taxes  for  calendar  year 
1977. 

Any  percentage  determined  by  the  Secretary 
of  the  Treasury  under  paragraph  (2)  shall 
be  a  multiple  of  one-tenth  of  one  percent. 

"(C)   ACCUOATE  ftDEXAL  INDIVIDTTAI,  INCOME 

Tax.— For  purposes  of  subsection  (b),  the 
aggregate  Federal  Individual  income  taxes 
for  any  calendar  year  Is  the  aggregate  amount 
(as  estimated  by  the  Secretary  of  the  Treas- 
ury) of  the  taxes  Imposed  by  this  section  for 
taxable  years  beginning  In  such  calendar 
year.". 

(b)  Revision  op  Depinition  of  Adjusted 
Gaoss  Income. — Section  62  of  such  Code  (de- 
fining adjusted  gross  Income)  is  amended 
by  striking  out  paragraphs  (3),  (7).  (8),  (9), 
(10),  (11).  and  (12). 

(c)  Revision  op  DEprNmoK  op  Taxable 
Incobie. — Section  63  of  such  Code  is  amended 
to  read  as  follows : 

"Sec.  63.  Taxable  Income  Defined. 

"(a)  Cobposations. — For  purposes  of  this 
subtitle,  in  the  case  of  the  corporation,  the 
term  'taxable  income'  means  gross  income 
minus  the  deductions  allowable  by  this  chap- 
ter. 

"(b)  Individuals. — ^For  purposes  of  this 
subtitle,  in  the  case  of  an  individual,  the 
term  'taxable  Income'  means  adjusted  gross 
income  reduced  by  the  sum  of  the  deduc- 
tions for  personea  exemptions  provided  by 
section  151." 

(d)  Eliminatton  op  Certain  Deductions. — 

(1)  Sections  212,  213,  216,  217,  218.  219. 
220,  and  1202  of  such  Code  are  hereby  re- 
pealed. 

(2)  Sections  161  of  such  Code  (relating  to 
allowance  of  deductions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  an  individual,  the 
Items  specified  in  this  part  shall  be  allow- 
able as  deductions  only  to  the  extent  that 
such  items  are  allowable  in  computing  ad- 
Justed  gross  Income  under  section  62." 
Sec.  4.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1978. 

Flat-Rate  Comprehensive  Income  Tax 
description  of  the  discussion  draft 

The  Discussion  Draft  would  wipe  the  slate 
clean  of  tax  preference,  special  deductions 
and  credits,  exclusions  from  income,  and  the 
like.  Imposing  instead  a  single  proportional 
tax  on  all  individuals.  After  doubling  the 
current  personal  exemption  to  $1,500.  It 
would  produce  tax  revenues  equal  to  those 
raised  in  1977  at  a  tex  rate  of  on'.y  10.4  per- 
cent (See  Questions  and  Answers).  Corpo- 
rate taxes  would  remain  untouched. 

This  tax  simplification  recommendation 
would  work  this  way:  Income  now  untaxed, 
such  as  municipal  bond  interest,  half  of 
capital  gains,  some  dividends,  and  even  So- 
cial Security  benefits  and  welfare,  would  be- 
come taxable.  Deductions  for  items  such  as 
state  and  local  taxes,  medical  expenses,  in- 
terest, and  charitable  contributions  would 
swell,  so  the  same  revenue  could  be  raised  by 
applying  rates  that  are  lower  by  30  percent 
or  40  percent  or  more.  At  the  same  time,  the 
working  poor  would  find  a  greater  portion  of 
their  income  shielded  by  the  doubled  per- 
sonal exemption. 

ABVANTACES  OF  PROPORTIONAL  TAX 

SimpUcitif. — ^Tbe  present  tax  code  Is  a  com- 
plicated, progressive  maze.  For  the  principle 
of  progresslvlty,  however,  we  pay  the  high 
price  of  extraordinary  complexity.  High  rates 
require  Congress  continually  to  adjust  pro- 
visions of  the  code  to  avoid  undue  tax  hard- 
ship. Then,  of  course,  adjustments  must  be 
later  readjusted  to  close  "loopholes."  The 
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result  is  a  labrylnthlne  tax  system  that  has 
significantly  contributed  to  the  American 
public's  general  dlsUlusionment  with  govern- 
ment. If  this  tinkering  from  session  to  ses- 
sion continues,  eventually  the  citizen  wUl  no 
longer  bother  or  be  able  to  compute  bis  own 
tax  liability.  Witness  the  spresdlng  tax  revolt. 
Moreover,  the  present  tax  code  is  so  cumber- 
some that  a  massive,  costly  bureaucracy  Is 
necessary  to  administer  it. 

Under  this  fiat-rate  tax,  all  taxpayers 
would  benefit  in  terms  of  less  time  diverted 
from  more  productive  activities  to  compute 
taxes,  fewer  recordkeeping  chores,  and  less  of 
an  impact  on  economic  decisions  from  com- 
plicated tax  laws. 

Equity. — ^A  fundamental  principle  of  taxa- 
tion Is  that  individuals  with  equal  Income 
should  pay  equal  taxes.  Existing  tax  prefer- 
ences violates  this  principle.  The  present 
tax  code  does  not  treat  taxpayers  with  equal 
Income  equally.  For  example,  other  things 
being  equal,  a  taxpayer  who  invests  part  of 
his  Income  in  municipal  bonds  pay  less  in 
taxes  than  one  who  does  not.  Or  the  taxpayer 
who  gets  part  of  his  income  in  welfare  would 
pay  less  in  taxes  than  a  taxpayer  who  earns 
the  same  amount  by  working.  The  U.S.  gov- 
ernment simply  should  not  favor  some  of  its 
citizens  over  others  simply  because  they  in- 
vest In  municipal  bonds  or  work  to  stay  off 
welfare. 

God  set  a  pattern  in  Malachl  3  when  He 
commanded  all  His  children,  regardless  of 
their  worldly  status,  to  donate  a  tithe,  or 
10  percent.  If  God  asks  for  only  10  percent, 
Caesar  should  ask  for  no  more! 

Neutrality. — Individuals  should  be  free  to 
decide  how  to  use  their  earnings  Instead  of 
having  those  decisions  made  by  a  tax-writing 
government.  Tax  neutrality  Is  the  goal  of 
structuring  the  tax  code  to  eliminate  distor- 
tions In  the  economic  decision-making  of  the 
private  sector.  To  the  extent  the  tax  law  gives 
preference  to  certain  activities.  It  Is  declar- 
ing economic  rewards  for  those  who  pursue 
the  chosen  activity  and  penalties  for  those 
who  don't.  Thus,  the  government  dictates 
more  or  less  how  our  hard-earned  resources 
are  to  be  spent.  This  presumes  that  the  gov- 
ernment Is  more  adept  than  the  Individual  at 
deciding  the  most  efficient  use  for  earnings. 
AH  too  often  this  artificial  tampering  with 
the  economic  decision-making  process  shifts 
resources  from  ore  productive  activities  to 
less  productive.  On  the  other  hand.  If  the  tax 
code  is  absolutely  neutral — Shaving  no  effect 
on  economic  choices — the  free  market  system 
of  Individual  choices  will  automatically  cause 
resources  to  gravitate  to  their  most  efficient 
use. 

Consider  some  examples:  An  entire  tax 
shelter  industry  has  sprung  up  to  provide 
taxpayers  with  tax  avoidance.  Buying  on 
credit  Is  encouraged  by  the  Interest  deduc- 
tion. For  the  same  reason,  homeownership  Is 
preferred  over  renting.  Due  to  dividend 
deductions,  stock  and  bond  investments  are 
preferable  to  Investing  In  livestock.  In  addi- 
tion, proposed  energy  taxes  are  designed  to 
decide  for  us  how  to  save  energy. 

A  flat-rate  tax  would  abolish  all  favoritism 
and  discrimination.  No  tax  shelters.  No  loop- 
holes. No  special  interest  tax  credits.  No  pre- 
ferej  deductions.  No  artificial  tax  penalties 
for  spending  your  earnings  differently  than 
some  tax  expert  seems  to  think  is  best.  In- 
stead every  citizen  contributes  his  fair  share 
and  no  more.  Every  citizen  Is  free  to  decide 
how  to  spend  everything  above  his  fair 
"tithing". 

Incentive. — The  high  tax  rates  necessary  to 
raise  sufficient  revenues  under  our  current 
progressive  system  discourage  productivity. 
Broad  tax  exclusions  and  deductions  shrink 
tbe  income  tax  base  and  require  high  tax 
rates.  The  higher  the  tax  rates,  the  less  a 
taxpayer  keeps  of  bis  own  Income,  and  the 
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less  his  Incentive  to  be  productive  and  save, 
and  the  greater  the  incentive  to  exert  blmseU 
to  avoid  taxes.  Virtually  every  Itemized  tax 
return,  for  example,  claims  a  deduction  for 
state  sales  taxes,  the  amount  of  which  is 
closely  related  to  Income.  Eliminating  this 
deduction  alone  would  reduce  tax  rates 
am  leave  average  taxes  proportionally 
unchanged  But  Incentives  for  work  and 
savings  would  be  Increased  This  principle 
Is  not  Isolated,  but  applies  across-the-board 
to  other  tax  preferences  as  well. 

Openness. — Tax  preferences  are  hidden 
government  subsidies.  For  example,  the  tax 
revenue  that  goes  uncollected  this  fiscal  year 
because  of  the  municipal  bond  Interest 
exclusion  will  be  the  equivalent  of  more  than 
a  $3  billion  grant  to  the  cities.  This,  and 
every  other  tax  deduction,  is  a  decision  of  the 
government  to  spend  money,  without  collect- 
ing It.  on  specific  ideas.  If  an  idea  is  worth- 
while and  warrants  government  involvement 
at  all.  the  government  should  support  it 
through  direct  appropriations.  Appropria- 
tions could  be  reexamined  each  year.  Govern- 
ment subsidies  would  be  open  to  strict  scru- 
tiny, instead  of  buried  under  layers  of  con- 
fusing tax  language.  Many  of  these  subsi- 
dies could  probably  be  eliminated  altogether 
If  the  citizenry  recognized  it  as  a  govern- 
ment subsidy.  This  openness  is  In  reality 
Just  another  benefit  of  tax  neutrality  The 
government  would  no  longer  be  favoring  one 
set  of  business  or  citizens  over  others  with 
hidden  tax  subsidies.  The  free  market  sys- 
tem would  be  free  to  operate. 

QtTEsnoNs  AND  Answers 
Question.  Wouldn't  abolishing  a  progres- 
sive income  tax  also  destroy  taxation  based 
on  ability  to  pay.  or  proportionate  sacrifice'' 
Answer.  Who  is  to  say  that  a  dollar  which 
a  member  of  an  upper  income  group  spends 
for  investment  or  consumption  is  worth  more 
or  less  than  the  dollar  spent  by  a  lower - 
income  group  member  for  the  same  purpose'' 
By  what  criteria  are  those  value  Judgments 
to  be  made?  Who  U  to  say  what  the  curve  of 
progresslvlty  should  be''  Look  at  our  current 
system:  A  wage-earner  making  $20,000  an- 
nually pays  $2,180  in  taxes,  while  one  who 
earns  $10,000  more  ($30,000)  pays  twice  as 
much  In  taxes — $4,232.  Can  we  really  say 
that  the  second  taxpayer  has  that  much 
more  ability  to  pay  than  the  first? 

Question.  Doesn't  the  tithing  argument 
overlook  the  fact  that  we  pay  other  taxes'' 
State  and  local  Income  taxes,  excise  taxes, 
property  taxes,  and  social  security  taxes  are 
already  regressive:  progresslvlty  in  the  fed- 
eral Income  tax  Is  necessary  to  achieve  some 
overall  proportionality? 

Answer.  The  notion  of  offsetting  one  in- 
equity with  another  becomes  weaker  as  state 
systems  of  taxation  have  abandoned  their 
regresalvlty  In  favor  of  a  copy  of  our  federal 
system. 

Question.  Wouldn't  It  be  cruel  to  eliminate 
the  medical  expenses  deduction? 

Answer.  The  deduction  for  medical  ex- 
penses was  originally  intended  to  allow  a  tax 
offset  for  extraordinary  health  care  costs. 
Over  the  years,  because  of  the  effects  of  Infla- 
tion and  legislative  changes,  it  has  become  a 
deduction  for  rather  ordinary  medical  ex- 
penses used  by  the  majority  of  those  who 
Itemize  deductions.  Because  the  deduction 
operates  as  a  Federal  subsidy  to  the  con- 
sumption of  health  care.  It  has  been  accused 
of  leading  to  excessive  health  care  consump- 
tion and  being  at  least  partially  responsible 
for  the  very  high  Inflation  In  medical  care 
coats. 

Most  truly  catastrophic  medical  care  ex- 
penditures are  covered  by  Insurance  (or  wel- 
fare) In  the  United  States.  Under  a  compre- 
hensive   Income    tax,    Insurance    premiums 
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would  not  be  deductible  expenses  but  benefit 
payments  from  health  care  plans  would  not 
be  included  in  Income,  thus  achieving  a  more 
symmetric  tax  treatment.  If  the  present  de- 
ductibility of  health  care  costs  is  viewed  as 
a  form  of  Government  medical  Insurance,  it 
has  some  rather  peculiar  characteristics,  such 
as  providing  the  largest  benefits  to  those 
with  the  highest  incomes  (an  observation 
equally  applicable  to  other  deductions  elimi- 
nated by  the  Discussion  Draft) . 

Question.  Is  it  fair  to  eliminate  the  deduc- 
tion for  taxes  paid  to  State  and  local  govern- 
ments? 

Answer.  The  deductibility  of  State  and 
local  taxes  is  asymmetrical.  The  receipt  of 
services  provided  by  State  and  local  govern- 
ments is  not  counted  as  Income  (impossible 
to  measure) .  but  payment  of  taxes  is  allowed 
as  a  deduction.  The  deductions  serve  as  In- 
direct federal  subsidies  to  State  and  local 
governments  and  encourage  State  and  local 
taxes  to  be  higher  than  otherwise.  Ending 
this  deduction  would  not  substantially  alter 
the  distribution  of  the  tax  burden  across 
income  classes,  but  would  enable  a  general 
reduction  of  tax  rates. 

Question.  Could  the  charity  organizations 
survive  without  a  charitable  contribution 
deduction? 

Answer.  These  and  all  other  economic  de- 
cisions should  be  made  independent  of  tax 
considerations.  The  tax  code  is  simply  not  an 
efficient  way  to  achieve  socially  desirable 
goals.  In  manv  instances,  tax  incentives  re- 
duce the  liabliltles  of  those  who  would  have 
performed  the  desired  economic  activity  any- 
way For  example,  many  who  now  take  the 
charitable  deduction  would  give  as  much  to 
charity  regardless  of  the  reduction 

With  reduced  rates  overall,  individuals 
would  be  freer  to  choose  voluntarily  to  con- 
tribute to  charity. 

Question.  What  Is  the  origin  of  the  104 
percent  flat  rate  that  is  necessary  to  generate 
the  same  revenues  raised  in  1977? 

Answer.  Secretary  of  the  Treasury  Michael 
Blumenthal.  In  response  to  an  inquiry  from 
me  dated  July  26,  1978,  provided  this  figure 
as  the  percentage  under  this  formula  neces- 
sary to  produce  current  revenues  xmder  the 
existing  code  Since  I  began  public  discussion 
of  the  question.  Secretary  Blumenthal  has 
provided  me  with  revLsed  fleures  suggesting 
he  miscalculated  the  first  time  and  has  now 
determined  the  rate  would  have  to  be  14  per- 
cent. At  the  time  of  my  initial  inquiry.  Secre- 
tary Blumenthal's  office  indicated  that  the 
percentage  would  continue  to  decline  with 
inflation  Back  in  1975,  I  put  this  same  ques- 
tion to  then  Secretary  William  Simon  He 
provided  the  figure  13  percent  to  equal  the 
revenues  of  that  time.  If  Secretary  Blumen- 
thal's statement  that  inflation  is  reducing 
the  percentage  necessary  to  equal  current 
revenues,  it  would  appear  (based  on  the 
Simon  figures)  that  Mr  Blumenthal's  earlier 
figure  of  10  4  percent  is  more  accurate  than 
his  revised  figure  of  14  percent  With  all  the 
Inflation  we  have  suffered  over  the  past  three 
years,  it  Is  obvious  that  the  percentage  would 
have  decreased  from  the  13  percent  level,  not 
Increased. 

July  26, 1978. 

Dear  Mr.  Crane  :  This  is  In  response  to  your 
letter  of  July  18,  1978.  concerning  the  pro- 
portional income  tax  rates  necessary  to  pro- 
duce tax  revenues  equal  to  those  raised  In 
1977.  under  three  sets  of  conditions. 

In  each  case  the  current  personal  exemp- 
tion is  $1,500,  and  all  personal  tax  deductions 
Including  the  zero  bracket  amount  are  ellml- 
ruited.  Other  provisions  in  the  law  which 
were  not  specified  in  your  letter  such  as  the 
general  tax  credit  and  the  earned  income 
credit,  are  retained.  In  case  one.  corporations 
are  taxed  as  under  current  law:  In  case  two. 
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corporations  are  taxed  as  individuals;  and  In 
case  three,  corporations  are  not  taxed  at  all. 
At  1979  levels  of  income,  the  proportional 
Individual  Income  tax  rate  needed  to  raise 
revenues  equal  to  those  raised  by  Individual 
and  corporate  Income  taxes  In  1977  is  10.4 
percent  in  case  one.  14.5  percent  in  case  two 
and  17.1  percent  In  case  three.  In  succeeding 
years,  these  rates  will  decrease  as  Income 
Increases  both  in  nominal  and  real  terms. 
Sincerely, 

W.  Michael  BLt7MENTKAL. 

The  discourse  spawned  by  this  discus- 
sion draft,  Mr.  Speaker,  may  be  the 
initial  step  toward  a  simpler  and  more 
equitable  tax  code.  I  am  pleased  to  open 
this  dialog  and  hope  that  others  will  offer 
their  thoughts,  pro  and  con,  on  this  dis- 
cussion draft  and  any  other  proposal  to 
improve  our  tax  system.* 


U.S.S.R.  POLITICAL  PRISONER 
MALKIN 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  11.  1978 

•  Mr.  PEPPER.  Mr.  Spealter,  and  honor- 
able colleagues,  may  I  direct  your  atten- 
tion to  the  continuing  project,  dedicated 
to  the  freedom  and  remembrance  of  im- 
prisoned or  persecuted  Soviet  citizens, 
the  Vigil  for  Freedom,  of  which  this  in- 
sertion is  a  very  small  segment,  only  the 
tip  of  the  iceberg. 

As  you  all  know,  the  Helsinki  agree- 
ment of  1975,  to  which  the  Soviet  Union 
is  a  signatory  nation,  explicitly  upheld 
the  standard  of  governmental  respect  for 
the  basic  human  rights  of  its  citizens, 
such 'as  freedom  of  speech,  emigration, 
fair  trial  rights,  and  so  forth.  Let  me 
touch  briefly,  then,  today,  upon  the  story 
of  Anatoly  Malkln,  Soviet  prisoner  of 
conscience,  as  it  was  related  to  me  by 
the  project  Vigil  for  Freedom,  through 
the  good  offices  of  the  honorable  Con- 
gressman Brodhead.  here  in  the  capital 
of  our  country,  where  emigration  Is  eas- 
ily done,  but  not  a  problem  at  all.  I  know 
stories  like  this  one  appear  often  and 
that  they  deal  with  people  and  sad  ker- 
nels of  bitter  substance,  which  continues 
to  make  them  arresting  food  for  thought 
and  daily  effort  on  our  parts. 

Following  you  will  find  a  short  descrip- 
tion of  Anatolv  Malkin's  fate  leading  up 
to  and  into  Siberian  exile,  and  I  would 
encourage  each  of  us  to  remain  people  as 
described  in  Mr.  Malkin's  sentence  about 
some  of  the  friends  of  his  youth:  "peo- 
ple who  are  not  indifferent  to  (his)  fate." 
Anatoly  Malkin 
Anatoly  Malkin  is  a  determined  young 
man — so  determined  to  stand  by  his  beliefs 
that  he  Is  now  serving  a  three  year  sentence 
in  exile.  In  June  1974.  Anatoly  was  a  third 
year  student  at  the  Moscow  Institute  of  Steel 
and  Alloys  It  was  then  that  he  requested  the 
Director  of  the  Institute  to  supply  his  "char- 
acteristika" — the  references  necessary  for  ap- 
plication to  leave  the  country  for  Israel.  He 
was  Immediately  expelled  from  the  Institute. 
On  August  7th.  Anatoly  wrote  to  the  Su- 
preme Soviet  to  relinquish  his  Soviet  cltl- 
■zenship.  Later  that  month,  he  presented  his 
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affidavit  for  an  emigration  visa  to  OVIR,  the 
visa  office.  As  he  had  meanwhile  acquired  Is- 
raeli nationality,  he  wrote  to  the  Soviet  Army 
recruiting  office  that  he  did  not  consider 
himself  able  to  take  the  oath  of  allegiance  to 
the  Soviet  Army  nor  to  serve  In  Its  ranks. 

Soviet  authorities  prosecuted  him  and  on 
August  27.  1975,  he  was  sentenced  to  three 
years  of  deprivation  of  freedom  for  draft 
evasion.  After  serving  part  of  his  sentence 
In  a  prison  camp,  Anatoly  was  transferred  to 
a  small  town  in  the  steppe,  where  he  was  put 
to  work  "at  the  building  of  the  transfor- 
matory  station  for  the  gas  main."  He  writes 
a  friend : 

My  grandfather  was  born  In  Byelorussia. 
When  the  revolution  came  he  became  a  real 
commissar — you  see.  my  family  has  a  long 
and  sound  revolutionary  tradition.  My  par- 
ents are  also  communists.  My  father  Is  a  doc- 
tor of  physics,  my  mother  is  a  lawyer.  They 
are  loyal  Soviet  citizens— it  means  they  re- 
gard any  person  willing  to  leave  either  a  fool 
or  a  villain.  When  I  decided  to  leave  they 
refused  to  sign  the  paper— that's  how  I 
ended  up  in  prison.  They  still  wish  to  con- 
vince me  to  remain  here.  But  they  are  fond 
of  me— they  will  probably  change  their 
minds. 

On  January  24,  1977,  Anatoly  married  his 
fiance  from  Moscow,  Liuba  Gurfel.  He  wrote 
another  friend  of  the  wedding: 

The  wedding  took  place  here.  In  Alexan- 
drov-Gal.  Just  on  that  day  there  was  no 
heating  at  the  registration  office,  so  we  all 
■wore  coats.  Three  of  our  friends  came  from 
Moscow  to  celebrate  with  us.  Besides,  at  the 
"feast"  was  present  my  wagon-mate.  (The 
exiles  are  living  in  converted  box-cars).  It 
took  place  in  a  room  of  a  local  Inn.  It  Is  a 
fantastic  thing  with  no  convenience  at  all. 
Lluba  stayed  here  for  about  a  fortnight  and 
left  as  the  Institute  term  began.  ...  It  never 
occurred  to  me  when  I  was  a  student  that 
there  were  such  devoted  people  In  the 
world— people  who  are  not  Indifferent  to  mv 
fate.» 


REPRESENTATIVE  BOB  SIKES 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 
•  Mr.  MONTGOMERY.  Mr.  Speaker. 
with  the  retirement  of  Bob  Sikes  we  will 
be  losing  one  of  our  strongest  voices  for 
a  sensible  and  sane  national  defense 
policy.  He  has  always  been  a  staunch 
advocate  of  military  preparedness— a 
point  of  view  with -which  I  agree. 

In  his  position  on  the  House  Appro- 
priations Committee.  Bob  Sikes  has  been 
able  to  use  his  38  years  of  experience  and 
knowledge  to  push  for  realistic  spending 
levels  for  the  Department  of  Defense.  At 
the  same  time,  he  has  always  tried  to 
eliminate  the  so-called  fat  in  our  de- 
fense budget  In  order  to  give  the  Amer- 
ican people  the  best  buy  possible  for  their 
defense  dollar.  I  am  pleased  that  to  a 
large  measure  he  has  been  successful  in 
his  efforts. 

While  my  colleague  from  Florida  has 
not  always  won  every  light  on  the  House 
floor,  he  has  always  waged  a  tough  bat- 
tle with  the  facts  to  back  up  his  argu- 
ments. Unfortunately,  facts  and  reason 
have  not  always  prevailed  to  the  detri- 
ment of  our  Nation.  But  as  Bob  would 
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say,  "We  wlU  be  back  to  fight  another 
day." 

Mr.  Speaker.  I  particularly  appreciate 
the  personal  friendship  I  was  privileged 
to  have  with  Bob  Sikes.  I  always  valued 
his  wise  advice  and  shall  miss  the  oppor- 
tunity to  counsel  with  him  on  important 
legislative  decisions.  We  all  wish  Bob 
Sikes  the  best  in  the  years  ahead  and 
much  peace  and  happiness  back  in  his 
native  land  of  Florida.* 


COMMENTS   ON   THE   COMMUNICA- 
TIONS ACT  OF  1978 


HON.  DOUGLAS  APPLEGATE 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  APPLEGATE.  Mr.  Speaker,  Mr. 
William  Coffey,  a  constituent  of  mine  and 
executive  vice  president  and  general 
manager  of  radio  station  WILE,  Cam- 
bridge, Ohio,  recently  had  the  opportu- 
nity to  present  testimony  before  a  con- 
gressional subcommittee  during  field 
hearings  on  H.R.  13015.  the  Communica- 
tions Act  of  1978.  These  hearings  were 
held  in  Cincinnati,  Ohio,  on  September 
15,  1978,  by  the  Subcommittee  on  Ccm- 
munications  of  the  House  Interstate  and 
Foreign  Commerce  Committee  and 
chaired  by  our  distinguished  colleague, 
Hon.  Thomas  Luken  of  Ohio. 

Mr.  Coffey  testified  on  behalf  of  the 
Ohio  Association  of  Broadcasters  in  favor 
of  permitting  daytime  radio  stations  to 
broadcast  more  hours  during  the  day. 
Unfortunately,  current  regulations  re- 
strict many  of  our  radio  stations  to  cer- 
tain sign-on  and  sign-off  times  during 
the  most  critical  winter  months. 

Representing  a  rural  district  as  I  do, 
I  see  a  need  to  expand  this  service  to  pro- 
vide to  those  people  in  outlying  areas  the 
weather  and  news  information  they  de- 
pend on  and  need.  This  is  a  necessity  for 
thousands  of  people. 

Mr.  Speaker.  I  would  like  to  submit  for 
the  Recoro,  the  text  of  Mr.  Coffey's  testi- 
mony and  ask  that  my  colleagues  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee take  hwd  to  it. 
Comments  op  William  Coffey.  WXE.  Cam- 
BRiDc.E.    Ohio,   on   H.R     13015— The   Com- 
munications Act  of  1978 
Mr.   Chairman.   Mr.  Brown    Mr.   Waxman. 
I  am  William  Coffev.  Executive  Vice  Presi- 
dent and  General  Manager  of  WITE.   Cam- 
bridge.   Ohio.    My    comment"!    today    reflect 
viewDOlnts  of  the  smaller  market  radio  sta- 
tions in  Ohio,  portlcularly  those  which  are 
licensed   for  daytime   only  operation. 

Generally.  I  agree  with  the  comments  of 
my  fellow  Ohio  broadcasters  on  H.R.  13015. 
Rather  than  elaborate  on  points  others  have 
or  will  mention,  I  want  to  address  one  speci- 
fic problem  of  government  regulation.  It  Is 
one  that  results  directly  in  diminished  serv- 
ice or  no  service  at  all  for  many  Ohio  com- 
munities. The  problem  is  that  current  regu- 
lations forces  many  stations  to  operate  dur- 
ing daytime  only  hours.  The  social  and  en- 
gineering premises  underlying  this  restric- 
tive regulation  have  changed  and  so  should 
the  regulation. 
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Such  change  can  come  now  at  the  Com- 
mission: radical  restructuring  of  the  Com- 
munications Act  may  not  be  necessary  for 
the  solution.  No  upheaval  of  our  system  Is 
needed. 

The  role  of  radio  has  been  expanded  over 
the  years.  Years  ago.  we  hurried  from  the  sup- 
per table  to  Join  our  friends  In  the  living 
room.  Some  of  these  friends  came  to  us 
nightly,  others  weekly.  There  was  no  reason 
why  the  dishes  couldn't  wait  until  after 
Lowell  Thomas.  Conversation  certainly 
couldn't  be  permitted  while  Amos  and  Andy 
were  "on".  Our  attention  was  rigidly  fixed 
to  our  radio  as  Jack  Benny  made  us  laugh, 
a  King  put  a  lump  in  our  throats  choosing 
the  woman  he  loved  over  a  kingdom  and 
Raymond  with  his  squeaky  door  scared  the 
daylights  out  of  us.  Radio,  then,  was  mostly 
our  entertainer,  but  with  network  news.  It 
kept  us  Informed  as  to  the  state  of  the 
world.  It  was  ready  to  tell  us  If  war  was  de- 
clared, the  Hlndenburg  was  crashing  .  .  . 
yes.  even  when  the  Martians  were  Invading. 

The  role  of  radio  in  our  dally  lives  then 
was  In  many  ways  different  from  today.  Its 
functions  then  were  important,  but  they 
didn't  come  close  to  the  involvement  that 
radio  stations  have  developed  In  their  com- 
munities today.  We  cared  little  then  about 
the  local  outlet.  Our  Interest  was  with  the 
network.  By  today's  standards,  there  were 
few  radio  stations;  as  late  as  1945,  under 
1000  serving  the  whole  country. 

The  rationale  for  restrictive  allocation  was 
more  valid  at  that  time.  Even  as  new  sta- 
tions began  to  go  "on  the  air",  the  need  for 
protection  from  Interference  was  great. 

But  ours  is  a  dynamic  society.  Along  came 
television.  Replaced  in  the  living  room,  radio 
took  over  the  rest  of  the  house.  It  became  a 
companion,  a  source  for  local  i}ersonal  in- 
formation ! 

Today,  there  are  over  8000  AM/FM  radio 
stations  In  the  United  States.  Some  have  a 
network  affiliation.  Practically  all  use  a  na- 
tional wire  service  and  all  have  music  li- 
braries. But.  one  of  radio's  most  Important 
contributions  Is  Its  local  service. 

Weather  forecasting  used  to  be  based  on 
a  whole  state.  We  now  have  six  weather  zones 
in  the  state  of  Ohio  alone.  Agriculture  has 
become  more  sophisticated.  Farmers  have 
many  thousands  of  dollars  Invested  In  live- 
stock and  equipment.  They  need  local  and 
regional  Information.  Decisions  Involving 
millions  of  dollars  are  made  before  8  AM  on 
some  mornings.  A  letter  is  attached  which 
reinforces  our  view. 

For  better  or  for  worse,  a  community 
seems  as  Interested  in  the  activities  of  their 
city  council,  school  board,  county  commis- 
sion, chamber  of  commerce,  etc..  as  they  are 
the  United  Nations,  the  Congress,  and  vari- 
ous parliaments  throughout  the  world.  For 
example.  It  may  seem  hard  to  believe,  but 
Guernsey  County,  Ohio  residents  are  more 
Interested  about  water  rising  to  cover  the 
road  between  Pleasant  City  and  Opperman 
than  about  a  hurricane  raging  In  the  Carib- 
bean. Informing  40  children  on  a  rainy  day 
that  their  school  bus  Is  going  to  be  an  hour 
late  may  not  be  glamorous  news,  but  it 
Is  Important  to  their  mothers.  Mothers  gen- 
erally have  a  "thing  "  about  wet  shoes,  wet 
clothing,  and  the  health  of  their  children. 
The  following  are  examples  of  the  type  of 
announcements  used  on  a  local  station.  Not 
the  heady  stuff  of  which  Pulitzer  prizes  are 
made  of.  but  important  to  ordinary  people: 
Bus  No.  6  for  the  Noble  local  school  driven 
by  Prank  Thomas  will  be  an  hour  late  (to- 
morrow) Friday  morning. 

The  Cambridge  City  Water  Department  re- 
ports a  leak  in  the  water  main  between  Oak- 
land and  Edgeworth  Avenues.  Water  will  be 
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"shut  off"  tomorrow  (Friday)  from  8  a.m. 
until  4  p.m.  to  make  the  necessary  repairs. 
Residents  affected  are  asked  to  "draw"  suf- 
ficient water  for  use  during  this  period  be- 
fore 7  a.m.  tomorrow  (Friday) . 

The  county  engineer  reports  that  black- 
topping  of  county  road  615  will  continue 
during  working  hours  tomorrow  i Friday). 
The  road  will  be  closed  from  the  amphithea- 
ter entrance  to  Perry's  Orchard.  Travelers 
are  asked  to  use  the  Skyline  Drive  entrance 
from  8  a.m.  until  4:30  p.m. 

Al  Muser  of  the  Cambridge  City  Pool  re- 
ports that  the  pool  will  be  closed  all  day  to- 
morrow (Friday)  but  will  be  open  for  a 
moonlight  swim  from  8  p.m.  until  10  p.m. 

Local  No.  1604.  United  Mine  Workers,  are 
asked  to  attend  a  special  meeting  tomorrow 
morning  (Friday)  at  8  a.m.  at  the  Opera 
House  In  McConnelsvUle. 

The  senior  citizens  blood  pressure  check 
scheduled  for  tomorrow  (Friday)  at  the  Na- 
tional Guard  Armory  has  been  postponed  for 
one  week.  Those  needing  transportation  for 
next  Friday  are  asked  to  call  the  Senior  Citi- 
zens Center. 

The  jury  trial  for  the  Cambridge  Munici- 
pal Court  for  tomorrow  i Friday!  has  been 
canceled.  Jurors  called  for  the  9  a.m.  trial 
need  not  report. 

Mr.  Morehead  has  reported  that  the 
presses  at  the  Dally  Jeffersonlan  are  experi- 
encing difficulty  and  delivery  of  tonight's 
paper  will  be  approximately  two  hours  late. 

Services  at  the  North  Salem  United  Presby- 
terian Church  for  Sunday  have  been  canceled 
due  to  the  death  of  the  minister 

The  Red  Cross  Bloodmobile  will  visit 
Guernsey  County  tomorrow  (Friday)  from 
10  until  4  at  the  Westminister  Church.  Ur- 
gently needed  for  open,  heart  surgery  In 
Columbus  are  A-posltlve  and  B-negatlve 
donors.  Call  Marge  Trlbbll  at  432-4409  thi.s 
evening  or  before  9  tomorrow  morning  for 
an  appointment 

The  Cambridge  singers  practice  for  this 
evening  (Thursday)  has  been  canceled. 

The  Wills  Township  trustee  meeting 
scheduled  for  tonight  has  been  postponed 
until  next  Thursday  night  at  the  home  of  the 
clerk,  Ralph  Jones. 

Guernsey  Muskingum  Electric  Cooperative 
will  be  Installing  new  equipment  at  the  Pike 
substation  Wednesday.  This  will  necessitate 
having  the  power  turned  off  from  10  until  I 
In  the  western  part  of  Guernsey  County,  the 
eastern  part  of  Muskingum  In  Highland 
Township  and  the  southern  tip  of  Tuscara- 
was County. 

Season  tickets  for  Cambridge  High  School 
football  will  be  sold  at  the  school  office 
tomorrow  (Friday)  from  10  am   until  2pm 

All  Junior  Fair  board  members  are  asked 
to  attend  a  work  day  Saturday  beginning  at 
g  a.m.  at  the  fairgrounds  in  Old  Washington 

Biddy  football  practice  for  the  Rolling 
Hills  School  District  will  be  held  Saturday 
morning  at  the  Meadowbrook  High  School 
All  players  are  asked  to  bring  their  own 
equipment  and  a  sack  lunch 

Every  radio  licensee  is  charged  with  the 
responsibility  of  providing  service  to  a  par- 
ticular area  And  as  more  stations  have  been 
licensed,  their  ability  to  remain  "on  the  air" 
has  been  directly  related  to  their  ability  to 
weave  themselves  into  the  community  and 
become  an  Integral  part  of  Its  family  life 

It  would  be  easy  to  make  a  list  of  the  out- 
standing services  performed  by  local  radio 
during  the  past  two  extreme  winters  Though 
this  performance  was  crucial,  the  significant 
services  that  radio  provides  In  scores  of  com- 
munities are  those  everyday  things  that  spell 
a  better  life  for  the  community  and  its 
families. 
Unfortunately,   some   current  regulations 
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treat  many  as  second-class  citizens.  They 
cannot  depend  on  their  AM  radio  station 
to  provide  the  services  they  need  becaus*. 
their  AM  radio  station  must  sign-off  at 
sundown  and  cannot  sign-on  until  sunrise. 
Even  though  a  1974  Arbltron  listening  sur- 
vey established  that,  given  a  choice,  mast 
people  will  choose  their  nearby  local  sta- 
tion, many  of  these  local  stations  must 
sign -off  prematurely  and  sign -on  late  to  pro- 
tect stations  that  are  often  hundreds  of 
miles    away. 

The  result  is  that  some  citizens  have  full 
radio  service  and  many,  many  do  not  Cit- 
izens in  communities  with  daytime  only 
service  not  only  have  no  locally  oriented 
information  services:  many  receive  no  real- 
ly useful  service  at  all— at  crucial  times  of 
each  day. 

This  overly  restrictive  regulation  Is  ap- 
parently due  to  antique  engineering  stand- 
ards, for  example  needed  separation,  prop- 
agation projections— and  unrealistic  policy 
Many  daytimes  In  Ohio  have  to  sign-on  and 
off  to  "protect"  stations  In  Ontario,  New 
York  City,  Iowa,  Mexico  City  Is  such  ex- 
cessive protection  for  a  few  stations  In  for- 
eign countries  and  In  the  United  States 
worth  the  loss  of  service  in  so  many  com- 
munities? Can  we  allow  AM  broadcasting 
to  disappear  because  It  cannot  provide  the 
quantity  of  service  needed  In  a  commu- 
nity'' AM  receivers  are  the  most  inexpen- 
sive and  most  economy  model  automobiles 
are  AM-only  equipped. 

I  am  not  at  odds  with  clear  channels.  We 
need  to  be  unined  to  have  a  strong  indus- 
try Strength  also  lies  in  our  ability  to 
serve  the  country  with  first  class  .service. 

A  part  of  our  salvation  rests  with  up- 
coming WARC  treaty  negotiations  How- 
ever, much  could  be  done  by  taking  a  real- 
istic approach  to  protection — the  guaran- 
tee that  every  station  can  serve  a  reasonable 
area  In  and  around  their  city  of  license. 

Another  avenue  Is  Immediate  action  by 
the  Commission  Lets  call  on  the  FCC  to 
retest  a  few  of  their  engineering  assump- 
tions. Why  not  run  some  experiments  with 
longer  hours  for  various  kinds  of  daytlmers 
and  see  the  results — Instead  of  Just  specu- 
lating'' Perhaps  we  will  find  that  today's 
needs  can  be  better  served  with  a  new  look 
at  the  real  Interference  potential. 

And,  my  point  is  this  can  be  done  now 
within  the  current  law,  the  current  mandate 
to  serve  In  the  public  interest  Re-analysls 
of  this  regulation  needs  no  massive  restruc- 
turing, no  change  in  the  good  parts  of  our 
Industry. 

In  fact,  some  broadcasters  have  com- 
mented that  a  rewrite  could  stall  needed 
action  Instead  of  acting  specifically  where  It 
needs  to,  the  Commission  can  use  the  old  re- 
frain .  .  "but  there  might  be  a  rewrite  .  .  . 
better  wait"  Lets  act  now  on  the  specific, 
real  problems  broadcasters  and  the  public 
face  If  the  need  for  Congressional  action  Is 
proven,  then  let  this  action  address  real  pro- 
blems, and  fall  within  the  scope  or  the  tar- 
geted needs 

Finally.  I  can't  close  without  saying  some- 
thing about  the  new  proposed  fees  for  lic- 
ensees Though  some  could  argue  that  air 
waves  are  a  limited  resource,  so  Is  most  every- 
thing! And,  their  allocation  Is  no  guarantee 
of  economic  success  or  of  essential  return  on 
Investment  Both  are  necessary  to  run  a  radio 
station  In  Cambridge  or  anywhere  else! 

The  schedules  I've  seen  could  prohibit  and 
discourage  the  needed  Investment  In  our 
Industry.  The  loser  will  be  the  public. 

Let  me  close  by  thanking  you  for  listen- 
ing I  look  forward  to  working  with  you  in 
the  future. 
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The  Ohio  State  Univissitt, 
Columbus.  Ohio,  April  3,  1978. 
Mr.  Joseph  D.  Bradshaw, 
WRFD  Radio. 
Columbus,  Ohio. 

Dear  Joe:  May  I  commend  you  for  the 
superb  Job  WRFD  Radio  has  done  over  the 
past  30  years  providing  farmers  throughout 
Ohio  the  many  kinds  of  Information  they 
need  during  the  noon  hour.  No  other  sta- 
tion does  It  like  WRFD. 

As  agriculture  becomes  more  dependent  on 
technology,  more  capital  Intensive,  and 
more  sophisticated.  It  Is  Increasingly  Im- 
portant that  farmers  be  able  to  get.  during 
the  early  morning  hours,  the  many  kinds  of 
Information  which  you  currently  broadcast 
at  noon.  Most  farmers  make  Important  deci- 
sions on  marketing  grain  and  livestock, 
planting  and  harvesting,  applications  of 
pesticides  and  herbicides,  hay  making,  etc. 
before  8:00  In  the  morning.  To  make  sound 
decisions  they  must  have  up-to-the-minute 
technical  Information  that  Is  not  available 
from  city  stations. 

It  Is  a  waste  of  the  broadcast  spectrum 
when  stations  like  WRFD  are  not  allowed  to 
sign-on  at  least  as  early  as  6:00  am.  year 
'round.  The  best  time  for  farmers  to  listen  to 
Information  programs  Is  between  6:00-7:30 
a  m  Occasionally  I  listen  to  880  before  WRFD 
comes  on  the  air  and  I  have  yet  to  hear  any- 
thing useful  to  Ohio  farmers  on  the  station 
with  whom  vou  now  share  frequency.  They 
program  solely  for  the  New  York  metro  area. 
Even  though  WRFD  might  cause  them  a  little 
Interference  In  Western  Pennsylvania  little 
if  anything  would  be  lost  because  It  Is  doubt- 
ful that  they  program  for  that  area. 

Ohio  farmers  need  WRFD  during  the  early 
morning  hours  We  sincerely  hope  that  you 
will  be  provided  a  much  earlier  sign-on  time 
and  soon! 

Sincerely  yours. 

Roy  M.  Kottman, 
Dean  and  Director. 


BIOMEDICAL   RESEARCH   AND 
TRAINING  ACT  OF  1978 

HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 
•  Mr.  MAGUIRE.  Mr.  Speaker.  I  wish 
to  speak  in  favor  of  H.R.  12347.  the  Bio- 
medical Research  and  Training  Act  of 
1978.  upon  which  we  will  vote  tomorrow. 
This  bill  contains  several  amendments 
which  I  offered  which  are  critical  to 
focusing  more  attention  by  the  National 
Cancer  Institute  on  the  occupational  and 
environmental  causes  of  cancer  and 
thereby  developing  a  more  effective  over- 
all anticancer  strategy. 

•We  know  that  one  in  four  Americans 
ahve  today  will  develop  some  form  of 
cancer  during  their  lifetime  and  that 
one  in  five  Americans  will  die  of  the 
disease. 

Cancer  takes  a  severe  toll  on  our  econ- 
omy. It  is  estimated  that  $1.8  billion 
each  year  goes  toward  hospital  care  for 
cancer  patients;  an  additional  $3  to  $5 
billion  is  spent  each  year  on  cancer 
treatment;  and  it  Is  estimated  that  lost 
productivity  and  earnings  cost  the  econ- 
omy an  added  $12  billion  a  year.  But 
cancer  is  not  only  an  economic  drain; 
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it  is  an  emotional  and  spiritual  drain 
on  its  victims  and  their  families  as  well. 

The  bill  before  us  tomorrow  is  a  re- 
sponse to  the  growing  recognition  within 
the  scientific  and  medical  community 
that  to  a  large  degree  cancer  is  an  envi- 
ronmental disease  and  is,  therefore, 
often  preventable.  Having  participated 
in  hearings  both  in  the  Health  and  the 
Oversight  and  Investigations  Subcom- 
mittees, I  know  that  if  we  can  lower  ex- 
posures to  substances  such  as  asbestos, 
vinyl  chloride,  nitrosamines,  and  several 
other  chemicals  that  we  are  only  now 
beginning  to  control,  we  can  have  a  sig- 
nificant impact  on  decreasing  our  cancer 
rate.  This  bill  adds  the  critical  element 
of  prevention  to  our  approach  to  cancer. 

■With  these  concerns  in  mind,  I  offered 
a  series  of  amendments  to  the  biomedi- 
cal research  bill.  One  change  adds  lan- 
guage to  the  mandate  of  the  National 
Cancer  Institute  to  require  that  it  "im- 
plement an  expanded  and  intensified  re- 
search program  for  the  prevention  of 
cancer  caused  by  occupational  and  envi- 
ronmental exposure  to  carcinogens." 

The  biomedical  research  bill  further 
requires  that  the  Director  of  the  Na- 
tional Cancer  Institute  publish  an  an- 
nual report  to  the  American  people.  This 
report  will  list  all  known  or  suspected 
carcinogens  to  which  a  significant  num- 
ber of  people  are  exposed.  It  will  pro- 
vide information  concerning  the  nature 
of  the  exposure  and  an  estimate  of  the 
number  of  people  exposed.  And  it  will  re- 
quire the  Institute  to  look  at  existing 
regulations  promulgated  by  the  regula- 
tory agencies  and  comment  on  their 
efficacy. 

I  do  not  believe  we  can  have  an  effec- 
tive preventive  cancer  strategy  unless 
the  National  Cancer  Institute  is  aware 
of  just  what  is  out  there  and  whether 
we  are  adequately  protected  from  dan- 
gerous substances. 

Reflecting  this  new  awareness  of  the 
environmental  element  associated  with 
cancer,  I  offered  another  amendment 
which  provides  that  at  least  5  mem- 
bers of  the  18 -member  National  Cancer 
Advisory  Board — a  body  which  makes 
policy  and  reviews  grant  proposals — be 
"individuals  knowledgeable  in  environ- 
mental carcinogenesis  (including  oc- 
cupational and  dietary  factors)."  I  be- 
lieve this  amendment  will  be  useful  in 
helping  the  Institute  to  reorient  its 
policies  toward  reducing  or  eliminating 
environmental  and  occupational  ex- 
posures. 

Finally,  I  offered  an  amendment 
which  directs  the  Institute's  cancer  con- 
trol programs  in  hospitals  throughout 
the  country  to  pay  more  attention  to 
populations  at  high  risk  due  to  occupa- 
tional or  environmental  exposures  as 
they  conduct  research  into  better  meth- 
ods of  detection,  diagnosis,  prevention, 
and  treatment. 

Faced  with  a  rising  cancer  rate,  this 
increased  emphasis  on  prevention  of  oc- 
cupational and  environmental  cancer 
may  seem  modest,  but  it  has  the  poten- 
tial for  leading  to  a  significant  long- 
term  decline  in  our  cancer  rate.* 
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CLERGY  AND  PARISHIONERS  OF 
ST.  STEPHEN'S  R.  C.  CHURCH, 
PASSAIC,  NJ.,  UPON  ITS  75TH 
DIAMOND  JUBILEE  ANNIVERSARY 
CELEBRATION 
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HON.  ROBERT  A.  ROE 

OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  197 S 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
October  15.  residents  of  my  congres- 
sional district.  State  of  New  Jersey  will 
join  the  Most  Reverend  Frank  J.  Rod- 
imer.  Bishop  of  Paterson.  the  esteemed 
Pastor.  Rev.  Bela  Turok,  other  distin- 
guished members  of  the  clergy,  asso- 
ciate priests,  sisters  and  parishioners  in 
celebrating  the  75th  diamond  jubilee 
anniversary  of  the  founding  of  St. 
Stephen's  R.  C.  Church  located  in  the 
city  of  Passaic,  N.J.  I  am  honored  and 
privileged  to  call  this  historic  event  to 
your  attention  and  request  that  you  join 
with  me  in  saluting  our  citizens  of  Hun- 
garian heritage  who  over  this  past  three- 
quarters  of  a  century  have,  by  their  ex- 
ample, engendered  the  esteem  and  re- 
spect of  our  people  through  their  stead- 
fast faith,  hope  and  charity  in  promul- 
gating the  richness  of  their  religious 
culture  through  the  establishment  of  St. 
Stephen's  R.  C.  Church. 

Mr.  Speaker,  I  know  you  and  our  col- 
leagues here  in  the  Congress  will  want  to 
join  with  me  in  extending  our  heartiest 
congratulations  and  best  wishes  to  the 
pastor  of  St.  Stephen's,  Father  Torok  and 
all  of  the  members  of  St.  Stephen's  con- 
gregation on  this  historic  occasion. 

In  recognition  of  the  fact  that  our 
Nation  was  founded  on  the  cornerstone 
of  our  people's  faith  in  God.  which  is 
truly  the  spirit,  conscience,  and  very 
being  of  our  society,  with  your  oermis- 
sion,  I  would  like  to  insert  at  this  point 
in  our  historic  journal  of  Congress  the 
diamond  jubilee  celebration  Drosrram 
that  is  planned  to  commemorate  this 
milestone  in  the  history  of  St.  Stephen's 
R.  C.  Church  as  follows : 

Programme 
ht7kgarian  high  mass.  fotjr  o'clock  in  the 

afternoon,  at  st.  stephen's  r,  c.  magyar 

CHURCH 

The  Most  Reverend  Frank  J,  Rodlmer. 
J.C.D.,   D.D.,   Bishop   of   Paterson,   presiding. 

The  Reverend  Fathers:  B^la  T6r6k,  John 
Addm,  Ph.D.,  S.J.,  Thomas  Peh^r.  O.Clst.. 
JuU&n  Pyz6r,  Ph.D..  O.P.M..  and  Serenus 
Szab<i.  S.T.D..  O.F.M.,  concelebratlng. 

Sermons  given  by:  Bishop  Prank  J.  Rodl- 
mer In  English;  Father  JuU&n  Puzer  in  Hun- 
garian. 

Master  of  Ceremonies:  Pal  Jfimbor. 

Lector:  Imre  Karaszegl,  Jr. 

Saint  Stephen's  Choir:  Mrs.  Julia  Bartko, 
director. 

Soloist:  Zolt&n  Zor&ndy.  organ. 

JUBILEE  BANQUET,  SIX  O'CLOCK  IN  THE  EVENING, 
SS.   PETER  AND  PAUL  RUSSIAN  ORTHODOX  HALL 

(Comer  of  Monroe  and  "Hilrd  Streets) 

Invocation:  Rev.  Joseph  Cassldy. 

Dinner: 

Benediction:  Rev.  Roger  Hebert. 

Unveiling  of  St.  Stephen's  Painting:  The 
Most  Reverend  Frank  J.  Rodlmer,  J.C.D., 
D.D. 


Quest  Speaker:  The  Rev.  John  AiMm. 
Ph.D.,  SJ. 

Hungarian  Folk  Songs:  St.  Stephen's  Cbolr. 

Hungarian  Dance:  K^m&n  and  Judlt 
Magyar. 

Hungarian  Dances:  Hungarian  Scouts  of 
New  Brunswick. 

Hungarian  Songs:  Eva  Benlczky.  opera 
singer. 

Hat-Dance:  Hungarian  School  ChUdren. 

Closing  Remarks:  The  Rev.  B^la  TOrdk. 

Banquet  Chairman:  Paul  Bacsardl. 

Toastmaster:  Imre  Lendvai. 

ytr.  Speaker,  the  quality  of  the  leader- 
ship of  members  of  the  most  revered 
clergy  and  our  citizens  of  Hungarian 
heritage  who  settled  in  the  city  of  Pas- 
saic, N.J.,  and  founded  St.  Stephen's 
Church  is  intertwined  in  the  history  of 
the  church.  A  brief  chronology  of  events 
that  relate  some  of  the  highlights  of  ita 
history  is  as  follows : 

St.  Stephen's  Roman  Catholic  Magtas 
Church.  Passaic,  NJ. 

St.  Stephen's  Parish  Is  one  of  the  younger 
parishes  In  the  spiritual  famUy  of  Passaic. 
Because  of  the  opportunities  offered  by 
America,  many  Hungarians  were  attracted 
to  the  point  where  they  left  their  native 
country  to  enter  this  land  of  promise  in  the 
New  World.  Passaic  and  other  surrounding 
areas,  with  their  textile  mills  and  many 
other  thriving  businesses  offering  an  op- 
portunity to  all,  proved  to  be  so  Inviting  that 
men  and  women  came  from  all  parts  of  the 
old  country  and  established  residence  in  the 
Passaic  area. 

Many  Hungarian  Catholics  already  in 
America  had  been  attending  services  at  St. 
Mary's  Church  in  Passaic.  Soon,  these  same 
faithful  wished  to  build  a  parish  community 
where  they  could  worship  Ood  In  prayer  and 
song  In  their  own  language.  Shortly  there- 
after, they  made  their  first  real  step  In  this 
direction  when  they  purchased  four  lots,  and 
In  1902.  the  Most  Reverend  John  O'Connor. 
Bishop  of  Newark,  sent  them  their  first  Pas- 
tor. Reverend  Geza  Messerschmledt,  who  had 
been  ordained  In  Kasca.  Hungary. 

Although  the  many  functions  of  the  parish 
had  begun,  services  were  being  held  in  the 
basement  auditorium  of  St.  Joseph's  R.C. 
Church  In  Passaic.  To  the  amazement  of  all 
and  after  much  sacrifice,  the  Gothic -Roman 
style  church  was  formally  blessed  and  dedi- 
cated on  August  21,  1904.  With  the  ever  in- 
creasing number  of  faithful,  both  young  and 
old,  St.  Stephen's  Roman  Catholic  Magyar 
Church  had  now  become  a  reality,  and  the 
spark  of  the  flame  carried  in  many  hearts  had 
been  ignited. 

With  the  arrival  of  Father  James  Ralle 
In  1932,  a  new  era  began.  The  growing 
parish  was  In  need  of  a  place  where  young 
and  old  could  carry  on  the  work  which 
had  been  begun.  The  Bishop  granted  per- 
mission to  purchase  a  site  for  a  building; 
a  wooden  foundry  on  Market  Street,  With 
the  transferral  of  Father  Ralle  and  the 
arrival  of  Rev.  John  Caspar  of  Woodbrldge. 
the  plans  for  the  school  building  would  con- 
tinue from  1933  to  September  19.  1937,  when 
the  blessing  of  this  new  school  building 
would  take  place.  Soon.  Archbishop  Walsh 
of  Newark,  designated  the  Daughters  of 
Divine  Charity  as  the  teaching  sisters  of  the 
parish,  and  regular  classes  would  soon  begin. 

The  period  from  1937  to  the  present  would 
be  marked  with  both  joy  and  sorrow.  Rev. 
Anthony  S.  Dunay  would  soon  be  Installed 
as  pastor  after  the  death  of  Father  Oaspar. 
Soon  a  modern  school  building  would  be 
built  as  an  extension  to  the  old  school.  It 
was  also  the  period  when  Cardinal  Jozsef 
Mindezenty.  Primate  of  Hungary,  visited  and 
blessed  the  church  in  May  of  1974.  and  spoke 
fervently  to  all  parishioners  regarding  their 
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support  and  prayers  for  the  universal 
church.  After  Father  Diiniv's  dei'h  !r  iq''7 
the  parish  was  administered  by  Reverend 
John  J.  Cusack.  until  the  arrival  of  Reverend 
Bela  Torok  from  Harbor  Beach.  Michigan. 

Mr.  Speaker,  we  do  indeed  extend  our 
congressional  salute  to  the  pastor. 
Father  Turok,  and  to  all  of  his  associ- 
ate priests,  the  sisters,  and  parishioners 
of  St.  Stephen's  R.  C.  Church  of  Pas- 
saic, N.J.,  in  national  tribute  to  the 
elegance  of  their  faith  and  outstanding 
good  works  on  behalf  of  our  fellowman 
which  have  truly  enriched  our  comu- 
nity.  State,  and  Nation. 

Since  its  founding  in  1903,  the  ever 
growing  St.  Stephen  Roman  Catholic 
Magyar  Church  has  been  ministering  to 
the  spiritual,  physical,  and  educational 
needs  of  the  parishioners  as  well  as  the 
surrounding  communities  of  northern 
New  Jersey.* 


THE  AMERICAN  MESSAGE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENT AT^VES 

Wednesday.  October  11.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  Insert  my  Washington  re- 
port for  October  11,  1978  into  the  Con- 
gressional Record: 

The  American  Message 

Americans  everywhere  are  sending  a  mes- 
sage to  those  of  us  In  politics  today  It  Is 
coming  through  loud  and  clear  to  Congress- 
men and  Senators  as  they  fan  out  acro-ss  the 
nation  to  visit  their  home  districts  and 
states.  The  Imnact  of  the  message  will  be 
felt  for  some  time  to  come. 

The  message  Is  easy  enough  to  understand. 
People  do  not  want  more  government,  more 
taxes,  more  programs,  more  bureaucrats  and 
more  regulations.  They  do  not  want  a  govern- 
ment which  spends  more  and  more  while  It 
delivers  less  and  less.  They  are  weary  of 
qulck-flx  solutions  that  do  not  work  and 
endless  promises  that  are  not  fulfilled.  They 
have  had  It  with  government  meddling  and 
Interference  in  their  lives.  Above  all.  people 
are  distressed  by  the  apparent  inability  of 
government  to  come  to  grips  with  the  press- 
ing economic  and  social  problems  of  the  day. 
As  one  Hoosler  recently  said  to  me.  "How  can 
an  outfit  with  so  many  experts  get  it  wrong 
so  many  times?" 

The  message  is  really  not  a  negative  one. 
People  want  slmole  comoetency,  efllclency 
and  honesty  from  their  government.  They  are 
not  asking  us  to  dismantle  every  orogram 
and  they  would  not  allow  us  to  turn  our 
backs  on  those  who  need  help,  but  they  be- 
lieve that  we  can  make  the  government  more 
effective.  They  are  Just  as  concerned  about 
how  little  they  get  In  return  for  taxes  as 
they  are  about  how  much  they  have  to  pay 
In  taxes.  They  want  to  put  an  end  to  the 
waste,  fraud  and  corruption  that  spoil  even 
the  best  of  programs.  They  are  looking  for 
government  to  do  well  those  things  it  Is 
supposed  to  do.  In  effect,  people  are  saying. 
"Olve  us  our  money's  worth." 

We  should  not  respond  to  such  a  call  to 
action  as  we  would  have  a  decade  or  more 
ago.  People  are  not  demanding  new  social 
strategies  or  a  redistribution  of  wealth.  On 
the  contrary,  they  expect  government  to  get 
a  handle  on  the  things  that  threaten  their 
way  of  life.  The  chief  threat,  of  course.  Is 
InHatlon.  M*ny  Hooslers  have  told  me  that 
they  could  put  up  with  almost  anything  if 
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the  government  could  just  find  an  adequate 
solution  to  the  oroblem  of  soaring  prices, 

Althoueh  the  messaee  from  the  country  Is  a 
stron?  one.  I  do  not  think  that  most  people 
are  fundamentally  unhapoy  with  their  lives. 
They  are  only  saving — and  are  rleht  to  say — 
that  neither  the  government  nor  the  economy 
Is  working  as  well  as  It  should.  As  he  takes 
s'ock  of  this  annrehensl'e  mm-l  thp  nollfl- 
clan  must  a.sk  himself  what  should  be  done. 
I  believe  that  our  basic  focus  must  be  to 
make  both  the  government  and  the  economy 
work  better  These  two  goals  must  guide 
everything  we  do. 

To  make  the  government  work  better  we 
must  take  many  steos  We  pare  down  the 
bloated  bureaucracy  by  clamping  on  hiring 
freezes.  Imposing  personnel  ceilings  and  re- 
stricting the  use  of  outside  consultants.  We 
simplify  the  structure  of  government  by 
pushing  for  executive  reorganization,  con- 
solidating offices  by  function  and  enacting 
"s\inset  laws"  to  terminate  unnecessary  agen- 
cies. We  .strive  for  openne.ss  In  government  by 
limiting  the  use  of  secret  s<»sslons.  requiring 
officials  to  disclose  their  finances  and  forcing 
policymakers  to  answer  directly  to  the  public. 
We  reform  the  rumwav  ree'ilatory  n-D'-ess  by 
shaving  down  agency  budgets,  letting  Con- 
gress veto  regulations  and  Initiating  full- 
scale  deregulation  wherever  possible.  We  slice 
through  bureaucratic  red  taoe  and  gobbledy- 
gook  by  reviewing  reporting  requirements, 
using  paperwork  Impact  statements  and  writ- 
ing government  documents  In  plain  English 
Finally  we  rework  the  federal-state  relation- 
ship by  expanding  the  revenue  .sharing  pro- 
gram, streamlining  the  grant  anpllcatlon  ap- 
plication procedure  and  cutting  "strings"  on 
aid 

Making  the  economy  work  better  will  call 
for  at  least  as  much  effort  We  hold  down 
Inflation  by  phasing  out  the  federal  deficit, 
boosting  productivity  and  Veeplng  a  firm 
hand  on  the  money  supply  We  cut  taxes  by 
lowering  Individual  rates  trimming  corporate 
rates  and  giving  a  break  to  neople  who  sell 
their  homes  We  cut  federal  spending  by 
curbing  growth  In  existing  programs,  avoiding 
commitment  to  new  programs  and  adhering 
to  zero-based  budgeting  throughout  the  gov- 
ernment We  eliminate  the  trade  deficit  by 
stimulating  export  Industries,  reducing  pro- 
tectionist barriers  abroad  and  taking  Imme- 
diate action  against  foreign  nations  that 
trade  unfairly  Finally,  we  move  to  °olve  our 
energy  problem  by  enacting  a  national  en- 
ergy plan.  Instituting  strict  conservation 
meas"res  and  increasing  domestic  produc- 
tion of  oil  and  natural  gas 

It  Is  no  small  task  to  make  both  the  govern- 
ment and  the  economy  work  better  "The  ob- 
stacles to  success  are  many  the  temptation 
to  delay  Is  great,  and  even  If  we  were  to  take 
a  large  number  of  the  steps  I  have  Indicated 
there  would  be  no  overnight  miracle.  How- 
ever, the  price  we  pay  for  an  Ineffective  gov- 
ernment and  a  sluggish  economy  Is  much  too 
high.  Wc  cannot  Ignore  the  message  of  the 
American  people.* 


HELICOPTER  PILOT  TRAINING  CON- 
SOLIDATION SHOULD  NOT  DELAY 
PASSAGE  OF  THE  DEFENSE  AP- 
PROPRIATTONS  BILL 


HON.  ROBERT  L.  F.  SIKES 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  SIKES,  Mr.  Speaker,  when  the 
conference  report  on  defense  appropri- 
ations is  brought  to  the  floor,  we  will 
be  confronted  again  with  the  proposal  to 
consolidate     undergraduate     helicopter 
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pilot  training  in  Fort  Rucker.  Ala.  This 
proposal  originated  with  professional 
planners  in  the  Pentagon  who  make  a  ca- 
reer of  developing  plans  which  can  keep 
them  employed  for  years.  This  one  be- 
gan about  10  years  ago.  If  the  planners 
ever  are  successful,  thev  will  then  under- 
take to  bring  about  the  consolidation  of 
all  pilot  training.  Each  program  of  this 
type  can  insure  many  years  of  employ- 
ment for  the  individuals  concerned. 

My  good  friend,  the  gentleman  from 
Alabama  (Mr.  Dickinson),  is  a  strong 
proponent  of  the  proposal  to  consolidate 
helicopter  pilot  training.  He  is  a  direct 
beneficiary.  A  consolidation  would  take 
the  program  from  a  Florida  base  in  my 
district  and  transfer  it  to  his  district  In 
Alabama.  It  will  be  noted  that  In  the 
most  recent  vote  in  the  House,  nearly  all 
of  the  members  of  the  Republican  Party 
supported  Mr,  Dickinson.  I  do  not  say 
they  were  supporting  a  member  of  that 
party  only  to  move  a  base  from  a  Dem- 
ocratic district  to  a  Republican  one.  I  am 
confident  many  were  swayed  by  the 
claimed  savings  set  forth  by  the  pro- 
fessional planners  in  the  Pentagon,  par- 
ticularly since  these  claims  are  supported 
by  the  General  Accounting  OfBce.  The 
claims  for  savings  have  been  disproved 
and  there  is  evidence  of  close  alliance 
between  the  Pentagon  planners  and  some 
GAO  personnel  who  formerly  were  as- 
sociated with  these  activities  in  the 
Pentagon,  There  is  strong  evidence  of 
prior  understanding  on  the  amount  of 
savings  to  be  claimed.  This  situation  has 
provoked  a  congressional  inquiry — not 
by  my  committee. 

Whatever  the  motive,  the  result  was 
the  same.  The  House  conferees  were  in- 
structed to  support  consolidation.  I  have 
a  personal  interest.  My  district  would 
lose  a  base.  My  constituents  would  suffer 
financially  from  the  loss  of  lobs  and  of 
economic  benefits  from  a  military  base. 

On  the  matter  of  savings,  let  me  em- 
phasize the  fact  that  these  claims  have 
been  refuted  time  and  again  by  the  Navy, 
but  the  Navv's  rebuttal  is  ignored  or 
glossed  over.  In  the  most  recent  Instance, 
the  motion  to  instruct  the  conferees  by 
the  gentleman  from  Alabama  (Mr. 
Dickinson)  provided  a  hopeless  problem 
for  the  conferees.  The  motion  did  not 
take  into  consideration  the  split  decision 
resulting  from  a  confused  situation  in 
the  appropriation  bill  on  this  subject. 
The  floor  action  on  the  issue  of  consoli- 
dation at  the  time  of  the  passage  of  the 
bill  in  the  House  leaves  military  person- 
nel and  funding  in  the  Navy.  It  provides 
instructor  and  safety  personnel  at  the 
Navy  facility  at  Whiting  Field.  However, 
the  House  action  provides  operations  and 
maintenance  money  for  the  Army  to  con- 
duct the  training  at  Fort  Rucker.  This  is 
an  impossible  situation — the  personnel 
being  retained  in  the  Navy  at  Whiting 
and  O.  &  M.  money  for  the  Army  at  Fort 
Rucker. 

The  House  position  deletes  the  general 
provision  which  in  past  years  has  not 
permitted  the  Defense  Department  to 
reallne  the  Navy's  flight  training  squad- 
rons. This  effectively  gives  DOD  the 
ability  to  reduce  Corpus  Christl  to  a 
naval  air  facility,  and  will  have  a  del- 
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eterious  effect  on  the  other  flight  train- 
ing bases  in  Texas,  Mississippi,  and 
Florida. 

Obviously  in  the  conference  we  cotild 
not  maintain  a  position  in  which  there  is 
not  room  for  compromise,  even  at  the 
expense  of  this  vital  training  program. 
The  managers  on  the  part  of  the  House 
could  not  maintain  a  position  in  which 
the  people  are  given  to  the  Navy  and  the 
operating  dollars  are  given  to  the  Army. 
It  is  untenable.  Consequently,  the  con- 
fereees  now  have  placed  all  funding  for 
the  program  in  the  Department  of  the 
Navy. 

Before  he  was  bound  by  instructions, 
the  distinguished  chairman  of  the  Ap- 
propriations Committee.  Mr.  Mahon,  op- 
posed the  consolidation.  Now  he  feels 
that  his  hands  are  tied.  In  a  speech  on 
the  floor  on  August  7th  in  the  ooposition 
to  consolidation,  he  stated.  "It  is  time  to 
stop  this  controversy,  time  to  put  this 
issue  behind  us  and  let  the  Services  pro- 
ceed with  helicopter  training  for  the 
following  year  as  they  are  now 
proceeding." 

Mr.  Speaker,  it  is  time  to  clear  the  air, 
to  accept  amendment  No.  84  (section  85) 
which  was  a  part  of  the  House  bill  when 
it  was  reported  from  the  House  Appro- 
priations Committee.  All  that  can  be 
gained  from  pursuing  the  matter  further 
is  a  delay  in  providing  funds  for  military 
payrolls,  both  military  and  civilian. 

A  letter  from  Secretary  Brown  to  the 
members  of  the  Defense  Subcommittee 
and  to  the  Chairman  of  the  House  Armed 
Services  and  Appropriations  Committees 
spells  out  a  serious  situation  which  now 
exists.  They  have  no  money  to  meet  pay- 
rolls for  military  and  civilian  personnel. 
Even  if  passage  of  this  bill  is  completed 
this  week,  lead  time  is  needed  to  be  sure 
that  checks  will  be  in  the  hands  of  per- 
sonnel. Further  delay  clarifying  the  hell- 
copter  training  question  is  totally  un- 
realistic. Even  if  the  language  is  not  ap- 
proved, if  we  go  back  to  conference,  we 
have  no  assurance  the  Senate  will  yield. 

They  have  been  very  strong  in  their 
position  against  consolidation.  The  last 
Senate  vote  on  this  question  was  75 
against  and  21  for  consolidation.  This  is 
a  much  stronger  position  than  the  House 
position  in  favor  of  consolidation. 

Even  if  a  future  conference  were  to 
agree  to  eliminate  the  language,  it  would 
not  advance  consolidation.  In  that  situa- 
tion, consolidation  could  come  only  after 
a  reprograming  action  had  been  ap- 
proved by  the  Subcommittees  on  Defense 
Appropriations  in  the  House  and  Senate 
There  is  no  indication  whatever  that 
such  a  reprograming  would  be  approved. 
While  the  useless  manuevering  for  a  fur- 
ther resolution  is  in  progress,  the  DOD 
personnel  will  go  payless. 

Now  I  want  to  spell  out  clearly  the  true 
situation  on  claimed  savings  the  Navy 
submitted  a  reclama  to  the  Secretary  of 
Defense  on  the  fiscal  year  1979  budget 
submission  setting  forth  the  official  Navy 
view  that  the  assumed  consolidation  sav- 
ings are  virtually  nonexistent. 

The  facts  set  forth  in  the  memoran- 
dum from  the  Assistant  Secretary  of  the 
Navy  (Financial  Management)  to  the 
Secretary  of  Defense  are  as  follows: 
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[In  millions] 
Navy  estimate  of  their  5-year  cost 

for  DHPT $193.1 

Less  Army's  estimate  of  their  5-year 

costs  for  UHPT —136,8 

Net   difference   In   Navy   and 

Army  (OSD)  estimates 56  3 

Additional  5-year  Army  costs  to  con- 
duct Navy  UHPT  (not  previously 
Identified  by  (OSD) 50.0 

Act\ial  S-year  Navy  cost  avoid- 
ance (as  estimated  by  Navy 
reclama)  6,3 

Thus,  Navy's  position  was  that,  at  best 
only  $6.3  million  in  costs  could  be  avoided 
in  the  5-year  period. 

However,  as  identified  by  DOD  DPS's 
on  the  subject.  Navy  claims  that  DOD 
has  deducted  manpower  required  for 
Navy  fixed-wing  UPT  in  their  eflforts  to 
demonstrate  that  such  consolidation 
savings  do,  in  fact,  exist.  Actually,  if 
Navy  undergraduate  helicopter  pilot 
training  were  consolidated  under  the 
Army,  $6.3  million  would  have  to  be  re- 
stored to  Navy  to  support  fixed-wing 
training  in  fiscal  year  1979.  Thus,  the 
best  OSD  cost  avoidance  estimate  could 
be  wiped  out  in  1  year. 

OSD  replied  to  Navy's  reclama  by: 
First,  revising  their  decision  procram 
Set  and,  second,  conducting  an  audit  of 
Navy  UHPT  costs  by  the  Defense  Audit 
Service. 

In  the  first  case  (DPS  490R) .  despite 
Navy's  reclama  and  billet-by-billet  scrub 
of  manpower  requirements  to  conduct 
UHPT  (which  showed  a  reduction  of  331 
billets,  including  support,  equal  to  a  5- 
year  total  of  $22.5  million  under  OSD's 
estimate  of  Navy's  cost),  the  Navy  esti- 
mate was  rejected  by  OSD  analysts  sim- 
ply because  it  would  destroy  their  pre- 
determined $100  million  5-year  savings, 
(It  is  precisely  for  this  reason  that  should 
UHPT  be  consolidated  at  least  this 
amount  of  so-called  savings  would  have 
to  be  restored  to  Navy  to  permit  Navy 
to  conduct  fixed -wing  pilot  training.) 

In  the  second  case,  the  Defense  Audit 
Service,  in  conducting  their  audit,  ig- 
nored the  additional  costs  to  be  incurred 
by  the  Army  to  conduct  Navy  UHPT. 
These  costs  were  identified  in  part  by  an 
internal  Navy  memo  (March  8,  1978) 
which  pointed  out  that  the  Army  had 
made  no  provisions  for  support  facilities, 
fuel  contracts,  refueler  requirements, 
crash  and  fire  equipment,  and  the  like. 
Also,  since  Navy  pilots  are  officers,  the 
Army  planned  to  house  Navy,  Marine 
and  Coast  Guard  officers  in  their  BOQ, 
while  turning  their  own  students  out  to 
the  economy  until  more  facilities  could 
be  constructed.  There  is  no  indication 
that  OSD  analysts  ever  computed  the 
additional  BAQ  and  increased  housing 
costs  arising  from  UHPT  consolidation. 

As  a  matter  of  record,  the  Defense 
Subcommittee  Report  of  the  House  Ap- 
propriations Committee  on  the  fiscal 
year  1979  budget  identified  261  excess 
helicopters  in  the  Army  inventory,  and 
recommended  a  reduction  of  $3.4  million 
in  annual  operating  funds.  OSD  has 
never  correctly  apolied  this  $3.4  million 
per  year  against  the  Army  in  their  cal- 
culations of  the  costs  in  Army's  program 


35847 

that  could  be  saved  by  not  moving  Navy 
UHPT  to  Fort  Rucker. 

Finally,  the  Chief  of  Naval  Operations, 
Adm.  James  Hollowav.  personally  called 
on  Chairman  Mahon  this  spring  to  voice 
his  opposition  to  this  helicopter  consoli- 
dation proposal  in  the  light  of  the  most 
recent  information  available.  ReasMis  for 
the  CNOs  strong  opposition  may  be 
found  in  the  following : 

First.  The  Army  training  would  not 
meet  Navy  standards; 

Second.  Both  the  civilian  and  profes- 
sional leadership  of  the  Navy  now  feel 
that  OSD's  claim  of  substantial  savings 
through  consolidation  is  suspect,  and 
have  concluded  that  the  cost  avoidance 
for  Navy  may  be  more  than  offset  by 
additional  Army  costs  resulting  in  no 
significant  net  savings  to  the  Defense 
budget; 

TTiird.  With  the  projected  growth  of 
the  Anti-submarine  Warfare  LAMPS 
system.  Navy  helo  pilot  requirements 
would  increase  substantially  in  the  dec- 
ade to  come:  and 

Fourth.  With  variations  in  pilot  reten- 
tion rates  and  changes  in  helo  pilot  and 
fixed-wing  pilot  requirements  it  would 
be  necessary  to  have  greater  flexibility 
to  transition  pilots  from  rotary  to  fixed- 
wing  skills.  (This  is  a  major  issue  with 
the  Marine  Corps.)  • 


STATES'  RIGHTS  VERSUS  FEDERAL 
POWER  IN  COASTAL  WATERS 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  RYAN.  Mr.  Speaker,  I  commend  to 
the  attention  of  my  colleagues  an  Octo- 
ber 1.  1978,  Washington  Post  'Outlook" 
section  article  by  Joanne  Omang  en- 
titled "States'  Rights  versus  Federal 
Power  in  Coastal  Waters."  This  article 
raises  an  issue  that  I  am  sure  has  trou- 
bled many  of  us  who  represent  coastal 
areas,  this  is.  who  should  control  the  de- 
velopment and  exploitation  of  the  many 
resources  of  the  coastal  zone?  Who  deter- 
mines the  need  for  certain  kinds  of  devel- 
opment, which  most  people  oppose  who 
live  in  areas  adjacent  to  such  develop- 
ment? Should  the  States  exercise  respon- 
sibility and  effective  control?  Should  an 
agency  of  the  Federal  Government  have 
such  control  by  working  closely  with 
State  agencies?  These  are  some  of  the 
interesting  issues  and  questions  the 
Omang  article  raises. 

I  certainly  wish  that  Omang  would 
have  asked  me  for  some  input  when  she 
was  writing  her  article.  I  have  sin  excel- 
lent case  in  point,  which  would  have  been 
a  superb  example  for  her  to  use.  Let  me 
describe  my  example  for  you. 

The  Department  of  Interior  (DOD 
feels  that  as  part  of  its  responsibilities  it 
should  sell  leases  to  land  in  California's 
coastal  zone,  which  may  then  be  pur- 
chased by  oil  corporations  as  sites  for  off- 
shore oil  wells.  Without  really  question- 
ing this  policy,  the  DOI  bureaucracy 
keeps  pushing  ahead.  Sale  No.  48  is  more 
advanced  than  sale  No.  53  and  the  draft 
environmental  impact  statement  for  sale 
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No.  48  has  been  released  for  comment.  In 
the  case  of  sale  53,  the  DOI  has  been  go- 
ing through  the  process  of  obtaining 
positive  and  negative  nominations  to 
blocks  of  OCS  land,  the  leases  to  which 
would  be  sold  to  oil  corporations  at  some 
later  date. 

I  find  it  interesting  that  negative  nomi- 
nations have  been  given  by  most  of  the 
local  governments,  the  State  of  Cali- 
fornia, the  California  Coastal  Commis- 
sion, and  a  multitude  of  environmental 
groups,  all  of  which  are  against  lease  sale 
No.  53.  This  sale  would  place  oil  plat- 
forms off  some  of  the  most  spectacularly 
beautiful  coastlines  in  the  world.  We  can 
only  guess  what  the  attendant  blowouts, 
ships,  petroleum  vapors,  water  pollution, 
and  the  like  would  do  to  these  coasts  and 
the  view.  Yet.  DOI  plods  ahead  assuring 
everyone  that  the  negative  nominations 
will  be  taken  into  account  in  its  decision- 
making processes  and  no  sale  will  take 
place  until  the  envirorunental  Impact 
statement  processes  had  been  completed. 

On  the  face  of  it.  such  an  assurance 
by  the  Department  should  mean  some- 
thing, but,  as  we  all  know,  the  EIS  proc- 
ess has  become  rote,  and  the  EIS  report 
was  of  little  use  In  the  decisionmaking 
process.  The  EIS  has  become  an  expen- 
sive, unread,  useless  joke.  Since  this  Is 
the  case,  we  can  only  expect  that  DOI 
will  recommend  sale  of  tract  leases. 

But  whv  are  leases  being  sold  in  the 
first  place?  There  is  no  evidence  that 
DOI  Is  working  in  conjunction  with  the 
Department  of  Energy.  Why  do  we  need 
the  gross  exploitation  of  the  coastal 
zone?  Is  it  because  of  the  lack  of  oil 
on  the  west  coast?  On  the  contrary, 
there  is  a  glut  of  Alaskan  oil.  On  land, 
oil  wells  are  being  shut  down  Even  wells 
off  the  once  beautiful  Santa  Barbara 
coast  are  being  reclaimed  by  DOI  for 
lack  of  diligence.  There  are  large 
amounts  of  oil  being  imported  from  In- 
donesia and.  most  suspicious  of  all.  the 
so-called  Elk  Hills  Strategic  Naval 
Reserve  is  being  pumped  by  commercial 
interests. 

This  kind  of  situation  does  not  indi- 
cate a  lack  of  petroleum;  on  the  con- 
trary, it  indicates  an  excess.  Who  Is  in 
control  here?  Can  we  find  strong,  good 
defined  national  policy  being  served 
here?  There  is  no  coherent  policy  and 
there  Is  no  need  to  develop  the  small 
amounts  of  petroleum  to  be  found  in  the 
coastal  zone.  First,  the  potential  for  en- 
vironmental outrage  is  not  worth  such 
a  small  amount  of  petroleum.  Second, 
the  oil  basin  in  the  coastal  zone  has  been 
identified  by  geologists  as  extensions  of 
land  deposits.  Thus,  the  same  high- 
sulfur  and  residual  oil  found  on  land  will 
be  pumoed  off  the  coast.  Since  there  is 
no  market  for  it  now  and  land  wells  are 
being  shut  down,  what  will  happen  to 
the  oil? 

If  the  oil  is  not  to  be  pumped  because 
of  its  residual  content  and  lack  of  de- 
mand, there  is  no  sense  in  allowing  the 
tracts  to  be  leased  and  wells  pumped 
unless  the  oil  is  Intended  to  be  sold  to 
the  Japanese.  I  suspect  the  reasons  for 
the  sales  48  and  53  going  forward,  and 
the  recent  Commerce  Department  deci- 
sion to  allow  crude  oil — except  Alaskan— 
to  be  sold  to  Japan  are  one  and  the  same. 
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The  OCS  oil  wells  would  be  developed 
and  our  coasts,  marine  life,  fisheries,  et 
cetera,  would  be  jeopardized  to  allow 
the  oil  corporations  to  make  money  by 
selling  the  oil  to  Japan.  I  protest^  that 
this  is  not  worth  the  price.  I  am  in 'favor 
of  leaving  the  OCS  oil  in  the  ground  as 
strategic  reserves,  which  can  be  devel- 
oped at  a  time  when  this  Nation  needs 
the  petroleum  to  fill  its  own  needs.  The 
article  follows: 

States'    Rights   Versus   Federal   Power    in 

Coastal   Waters 

(By  Joanne  Omang) 

In  1976.  when  large  numbers  of  shellfish 
and  plants  began  to  die  off  the  coast  of  New 
Jersey,  no  one  seemed  to  be  In  charge  of 
finding  out  what  had  happened. 

Marine  biologists  ran  tests  and  learned  that 
there  was  virtually  no  oxygen  In  the  water 
near  the  ocean  bottom  from  Just  south  of 
Long  Island  nearly  all  the  way  to  Delaware 
When  asked,  various  authorities  blamed  off- 
shore dumping  of  sewage  sludge  near  New- 
York  In  an  area  known  as  the  New  York 
Bight. 

They  also  blamed  chemical  slurries,  or  the 
bilge  from  some  pa.sslng  chemical  cargo  ves- 
sel, or  underground  seepage  or  a  red  tide.  The 
fact  was  that  not  only  did  no  one  know 
then  or  knows  now  what  caused  the  situa- 
tion, or  whether  It  would  recur,  but  no  one 
was  responsible  for  knowing 

Murk  In  the  nation's  coastal  waters  Is  often 
surpassed  only  by  the  murk  around  Juris- 
diction for  them  With  80  per  cent  of  the 
population  expected  to  live  within  50  miles 
of  the  coasts  by  the  year  2000.  state  govern- 
ments have  burgeoning  problems  In  that  area 
and  little  research  capability  even  to  under- 
stand them  Federal  activity,  meanwhile, 
seems  to  continue  with  little  or  no  regard 
for  the  changing  situation 

Thousands  of  small  pleasure  boats  zoom 
In  and  out  of  major  shipping  lanes,  colliding 
by  the  hundreds  every  year  In  a  national 
tragedy  that  Is  barely  even  documented.  The 
seagoing  traffic  Is  particularly  heavy  In  some 
areas,  like  the  Santa  Barbara  channel  In 
California,  where  Washington  Is  preparing 
to  offer  leases  for  offshore  rigs  Involved  In 
the  stlU-growlng  national  thirst  for  oil. 

In  Santa  Barbara,  the  facilities  would  un- 
load Alaskan  crude  from  giant  tankers  while 
other  vessels  maneuver  In  and  out  of  the 
harbor  "It'll  be  almost  like  running  a  slalom 
course  through  the  docks,"  said  Dall  Brown, 
assistant  director  for  critical  area  planning 
at  the  National  Oceanographlc  and  Atmos- 
pheric Administration  (NOAA). 

The  question  of  states'  rights  versus  fed- 
eral laws  has  not  previously  meant  argu- 
ments over  sewage  sludge,  offshore  oUwells. 
king  crabs  or  supertanker  routes,  but  It  does 
now.  It  also  means  genteel  struggle  over 
damage  claims,  royalties,  revenue  sharing 
and  manganese  nodules,  which  are  Just  the 
latest  of  the  riches  In  and  under  the  restless 
sea 

■  More  and  more  players  keep  coming  Into 
the  ball  game  and  the  rules  are  constantly 
changing.  ■  observed  Phillip  Clark,  coastal 
zone  management  coordinator  for  the  Amer- 
ican Petroleum  Institute,  the  oil  Industry 
trade  association  "There  s  no  real  way  to  re- 
solve conflict  .  Its  a  real  Umbo-land  of 
regulations." 

CONFLICTS  IN  THE  COURTS 

The  Senate  this  week  considers  final 
passage  of  a  measure  to  license  US.  private 
exploration  and  mining  of  those  manganese 
nodules,  multimillion-dollar  lumps  of  ore 
Just  waiting  to  be  scooped  up  off  the  sea 
floor  as  much  as  5  miles  down.  Since  the 
ore  occurs  under  the  open  sea.  200  miles  or 
more  from  U  S.  coasts,  one  would  think  there 
wouldn't  be  much  Interest  at  the  state  level. 
Not  so. 
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"There  could  be  environmental  disruption 
with  currents  we  don't  know  about  yet.  The 
ore  has  to  be  processed  somewhere  on  shore; 
it  has  to  be  transported  somehow.  Does  that 
mean  pipelines  or  what?  There  will  be  new 
Job  markets  and  new  taxes  to  pay:  who  gets 
them?  And  what  about  dividing  up  the 
profits?" 

The  speaker  Is  Dean  Rusk,  former  secre- 
tary of  state  and  now  a  self-descnbed  lone 
voice  warning  from  his  post  at  the  Univer- 
sity of  Georgia  law  school  that  federal-state 
relations  are  going  to  be  a  major  problem 
In  agreeing  on  the  laws  of  the  sea. 

"There's  a  point  at  which  a  lack  of  uni- 
formity among  the  states  could  Impose  a 
very  heavy  burden  on  anyone  trying  to  work 
out  there,"  he  said. 

At  the  moment,  most  disputes  are  settled 
In  lengthy  court  battles  that  hinge  on  de- 
fining federal  powers  granted  by  the  Con- 
stitution. Washington,  for  example,  has 
Just  banned  the  dumping  of  sludge  from 
treated  sewage  anywhere  offshore  after  1981. 

Coping  with  the  change  could  cost  the 
states  millions  of  dollars  in  new  sewage  treat- 
ment plants.  "That's  a  tremendous  problem 
for  them."  said  Robert  Knecht.  assistant  ad- 
ministrator for  NO.A.^'s  Office  of  Coastal  Zone 
Management  "What  are  they  going  to  do?" 
Several  states  are  contemplating  lawsuits. 

Recognizing  that  the  3-mlle  limit  to  coastal 
waters  no  longer  means  much.  NOAA  this 
week  merges  Its  office  of  Coastal  Zone  Man- 
agement and  Its  Oceans  Management  office  to 
bring  them  both  under  Knecht.  He  and 
others  say  that  the  problems  In  this  area  are 
still  being  defined  and  little  has  been  done 
to  solve  them. 

"The  states  are  being  drawn  Into  a  rising 
number  of  coa.stal  ocean  Issues  (and)  the 
forcing  element  Is  outside  the  states."  Knecht 
said.  "Often  the  argument  Isn't  even  over 
the  policy  Itself  but  over  Jurisdiction  In  de- 
ciding." 

An  example  of  that  occurred  In  Washing- 
ton State,  where  federal  action  almost  by 
accident  has  all  but  settled  years  of  pain- 
ful state  legislation  and  legal  wrangling  that 
went  all  the  way  to  the  U.S.  Supreme  Court. 
The  high  court  last  year  overturned  former 
Gov.  Daniel  Evans'  ban  on  oversized  tankers 
In  Puget  Sound,  but  only  on  grounds  that 
a  state  cannot  regulate  Interstate  commerce. 
Sen.  Warren  G.  Magnuson  iD-Wash  )  has 
hopes  of  virtually  reinstating  the  ban 
through  new  Coast  Guard  regulations,  which 
may  control  such  commerce. 

Magnuson  Is  against  any  new  oil  trans- 
shipment port  In  the  Sound,  but  the  Depart- 
ment of  Energy  Is  considering  a  proposal 
from  the  Northern  Tier  Pipeline  Co.  to  build 
one  near  Port  Angeles  and  run  a  pipeline 
for  Alasifan  and  foreign  oil  from  there  east 
to  Clear  Brook,  Minn. 

"One  could  Imagine  a  situation  where  the 
feds  say  we  need  the  pipeline  and  the  state 
says,  oh  no  we  don't,  and  there's  nothing 
the  state  can  do."  said  a  Washington  resident 
watching  the  situation. 

In  another  case,  the  state  did  lose.  New 
Jersey's  1976  challenge  to  federal  offshore  oil 
drilling  licenses  was  at  first  upheld  In  U.S. 
District  Court  on  grounds  that  state  Inter- 
ests In  the  Inevitable  pipelines  and  other 
possible  disruptions  had  been  ignored.  But 
the  2nd  Circuit  Court  of  Appeals  reversed 
the  verdict  in  August  1977.  saying  a  possible 
state  veto  later  could  not  stop  the  drllUne 
now.  "There  comes  a  point  where  the  chain 
of  Ifs'  gets  too  long  and  too  tenuous  to  be 
of  any  practical  use,"  said  Judge  Walter 
Mansfield. 

THE  "CONSISTENCY"  DOCTRINE 

What  leverage  the  states  have  In  the  fu- 
ture will  probably  depend  on  court  Inter- 
pretation of  the  concept  known  as  "consist- 
ency "  that  was  established  In  the  Coastal 
Zone  Management  Act  of  1972  The  measure 
provides  funding  for  states  to  come  up  with 
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a  coherent  plan,  following  federal  guidelines, 
for  their  coastal  lands  and  waters  out  to  3 
miles,  and  then  decrees  that  any  federal  ac- 
tion afterward  must  show  "consistency"  with 
the  state  plan  "to  the  maximum  extent  prac- 
ticable." 

Since  anything  done  anywhere  In  the 
ocean  Is  likely  to  wash  ashore  sooner  or 
later — In  the  form  of  pipelines  through  areas 
the  state  wants  as  beaches,  for  example,  or 
in  the  form  of  Jobs  or  refineries  or  even  oil 
spills — the  states  are  newly  able  to  speak 
up.  In  one  such  case,  Alaska's  Supreme  Court 
upheld  the  primacy  of  the  state's  restrictions 
on  the  taking  of  king  crabs  over  Washing- 
ton's looser  standards  for  areas  outside  the 
3-mlle  territorial  sea. 

"The  'consistency'  doctrine  gives  the  states 
a  brand  new  grant  of  power  on  the  outer 
continental  shelf,  and  we  are  the  ox  that 
gets  gored,"  said  the  oil  Industry's  Clark. 
Only  13  states  and  territories  of  the  34  with 
coastlines  have  so  far  come  up  with  approved 
coastal  zone  management  plans,  and  the  oil- 
men are  unt^appy  with  most  of  them. 

The  petroleum  institute  took  Massachu- 
setts. Wisconsin  and  California  to  court  on 
grounds  their  plans  paid  inadequate  atten- 
tion to  "the  national  Interest"  as  required 
In  federal  guidelines.  The  oilmen,  'f  course, 
meant  that  the  states  were  excsslvely  re- 
strictive on  future  oil  development. 

The  Industry  lost  in  all  three  cases,  only  the 
California  case  being  tried  on  the  merits. 
However,  the  Judge  complained  that  the 
ambiguous  law  had  obviously  "befuddled" 
bureaucrats  and  recommended  that  the  oil- 
men seek  remedial  legislation.  "That's  no 
remedy  at  all,"  Clark  said. 

The  recent  Outer  Continental  Sbelf  Act 
amendments  reoulre  more  state  considera- 
tion and  Information  as  federal  agencies 
draw  tip  their  plans,  and  also  create  multi- 
million-dollar damage  and  impact  compen- 
sation funds. 

States  are  also  involved  in  regional  coun- 
cils set  UD  to  coordinate  fishing  In  the  newly 
declared  200-mlle  economic  zone,  but  all  of 
these  measures  are  too  new  to  have  had  any 
impact  yet. 

"What  we  really  have  Is  onlv  the  blunt  In- 
strument of  yes  or  no  so  far,"  said  William 
S.  Galther,  dean  of  the  College  of  Marine 
Sciences  at  the  University  of  Delaware.  He 
wants  to  set  up  regional  coastal  councils 
that  would  take  over  federal  decision-mak- 
ing functions,  a  controversial  notion  at  best. 

As  the  states  grope  for  a  new  relationship 
with  Washington,  the  seaward  traffic  con- 
tinues to  Increase  and  the  problems  get  more 
complex. 

"Clearly  we're  movln?  toward  a  time  when 
there's  going  to  be  some  kind  of  mandatory 
shared  use  of  marine  resources,"  said  Knecht, 
"zoned  like  Cape  Hatteras  Is  for  beaches, 
water  skiing,  boats  and  fishing  .  .  .  but  that's 
a  long  way  off."  • 


RED  CHINA'S  AMERICAN  LOBBY: 
THE  US  CHINA  PEOPLE'S  FRIEND- 
SHIP ASSOCIAIION  (PART  II) 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
United  States-China  People's  Friendship 
Association  (USCPPA)  with  its  10.000- 
member  lobby  in  this  country  has  devel- 
oped in  recent  years  as  a  major  force  on 
behalf  of  the  Communist  regime  in  the 
People's  Republic  of  China. 
In  an  earlier  report  on  the  USPCFA,  I 
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have  outlined  its  background  and  orga- 
nization; for  the  information  of  my  col- 
leagues I  now  continue  with  information 
on  this  organization,  first  published  in 
a  recent  edition  of  the  Information  Di- 
gest, a  newsletter  on  political  and  social 
movements. 
The  article  follows: 

USCPFA   ACTIVITIES 

The  USCPFA  works  through  a  number  of 
committees  which  include : 

National  Convention  Planning  and  Rules 
Committee. 

National  Outreach  Committee — which  con- 
centrates its  activities  (speakers  bureau,  film 
library,  library,  etc.)  toward  the  "minority 
and  working  class  people  [who]  make  up  a 
majority  of  the  American  people." 

Normalization  of  Relations  Committee^ 
which  calls  for  the  withdrawal  of  U.S.  rec- 
ognition of  the  Republic  of  China  (ROC) 
(Taiwan)  and  severance  of  all  U.S.  economic 
and  military  ties  to  the  ROC.  including  abro- 
gation of  the  1954  U.S.-ROC  Mutual  De- 
fense Treaty. 

Membership  and  Educational  Committee — 
which  includes  health  tooics  since  "Health 
is  a  Big  Unity  subject" — deals  with  all 
aspects  of  events  In  the  PRC  and  the  servic- 
ing of  USCPPA  members. 

Publications  Committee — which  is  setting 
up  a  National  Publications  Center  In  New- 
York  City  with  paid  full-time  staff. 

China  Friendship  Tours  Committee. 

USCPFA  FUNDING 

During  the  San  Francisco  convention,  the 
USCPFA  announced  that  its  projected  budget 
for  1979  would  be  $1.4  million,  a  sum  that 
can  in  no  way  be  accounted  for  by  their  gen- 
eral membership  dues  of  $5  a  year  or  "spon- 
sor" or  "patron"  contributions  of  $15  or  $25. 
Nor  can  It  be  accounted  for  by  normal  fund- 
raising,  sales  of  subscriptions  or  foundation 
support. 

However,  as  the  USCPPA  has  the  U.S. 
"franchise"  for  tours  of  the  PRC  fa  "fran- 
chise" previously  held  by  The  Guardian 
newspaper  until  its  political  dispute  with 
Peking,  which  provided,  along  with  large 
numbers  of  paid  subscriptions  taken  by  agen- 
cies of  the  PRC,  a  vital  subsidy  for  the  pub- 
lication), it  is  probable  that  the  majority 
of  its  funds  are  controlled  by  the  PRC. 

According  to  a  USCPFA  organizer,  the  PRC 
will  issue  5.000  visas  for  U.S.  travel  to  Red 
China  through  the  USCPFA  during  next  year. 
This  same  organizer  reported  that  a  "mark- 
up" of  $500  is  imposed  on  each  "special  in- 
terest" tour.  By  this  source  alone  it  is  esti- 
mated that  an  income  of  $250,000  could  be 
generated. 

At  the  San  Francisco  convention,  the 
USCPPA  announced  increases  in  staff.  A  press 
and  public  relations  officer  will  Join  the 
Washington  Center;  a  new  staff  position  is 
being  created  to  organize  the  campaien  to 
admit  the  PRC  to  the  1980  Olympic  Games; 
and  still  another  staff  member  will  be  in 
charge  of  the  outreach  to  "working  class  and 
minority  people."  Finally,  a  full-time  execu- 
tive director  will  be  added  to  the  national 
office  staff  In  Los  Angeles. 

The  staff  of  New  China  magazine  will  be 
increased  to  four  persons  and  the  new  Na- 
tional Publications  Center  in  New  York  will 
also  require  at  least  one  full-time  paid  staff 
member  to  coordinate  the  dissemination  of 
USCPPA  materials. 

Sources  report  that  the  ASCPFA  national 
office  and  field  staff  receive  an  average  mini- 
mum wage  of  $6,000  each,  which  in  turn  indi- 
cates a  projected  payroll  of  at  least  $150,000. 
This  sum,  taken  together  with  estimated 
property  rental,  telephone,  postage,  printing, 
travel  expenses  and  similar  expenses,  while 
fully  compatible  with  the  USCPFA  projected 
income,  leaves  undetermined  the  extent  of 
the  PRO'S  subsidy. 
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TiaCPT  A  IXAOBKSBIP 

In  1977.  the  National  Steering  Committee 
of  the  U.S. -China  People's  Friendship  Asso- 
ciation consisted  of: 

Eastern  Region. — John  Dove,  Boston;  Jan 
Ting,  Philadelphia:  Roy  Johnson.  Washing- 
ton. 

Southern  Region. — BUI  Punk,  Atlanta; 
Robert  McParland,  New  Orleans:  Elaine 
Budd,  Miami. 

Midwest  Region. — Sylvia  Fischer,  Chicago; 
Inuka  Mwanguzl,  St.  Louis;  Joseleyne  Tien. 
Greater  Lansing. 

Westren  Region. — Don  Porteous,  East  Bay; 
Sue  Becker,  Seattle;  Junella  Haynes,  Albu- 
querque; Tlen-nl  Pang,  HawaU. 

At-large  Members. —  Frank  Pestana,  Loe 
Angeles;  Fred  Engst,  Philadelphia  (son  of 
Erwin  "Sidney"  Engst  and  Joan  Hlnton 
Engst,  sister  of  William  Hlnton,  who  moved 
to  China  in  the  late  1940s  at  the  Instigation 
of  a  top  Comintern  agent  and  headed  the 
PRO'S  atomic  program  during  the  19S0s  and 
1960s.  Joan  Hlnton  Engst  returned  to  the 
US.  in  1977  after  30  years  In  the  PRC  for 
a  national  speaking  tour  and  appearance  at 
the  USCPFA  convention);  Esther  GoUobln, 
New  York:  and  Unita  Blackwell,  Mayor  of 
Fayette,  MS. 

The  1977  officers  elected  by  the  National 
Steering  Committee  (NSC)  meeting  on 
9  5  77  following  the  close  of  the  USCPPA 
convention  were  Co-chairpersons  Frank  Pes- 
tana and  Unita  Blackwell:  vice-chairperson 
Esther  Gollobin:  Secretary-treasurer  Don 
Porteous:  and  Inuka  Mwanguzl. 

Honorary  NSC  members  selected  at  various 
conventions  Include  Maude  Russell  (1974); 
Shirley  Graham  DuBois  (now  deceased),  Ida 
Pruitt.  John  Service  and  Edgar  Snow  (post- 
humous'y)  (1975):  Detroit  Judge  George 
Crockett,  Max  Granlch,  WUliam  Hinton. 
Helen  and  Samuel  Rosen,  and  Randolph 
Sailer  i]976):  and  James  Veneris  (1977). 

At  this  year's  convention,  the  RWH  and 
the  CPML  introduced  factional  "slates"  for 
the  at-Iarge  members  of  the  NSC.  Two  CPML 
approved  candidates  and  one  RWH  candi- 
date was  elected,  as  was  one  person  backed 
lointly  bv  both.  The  four  are  Prink  Pestana: 
^Tark  Sheldon,  an  employee  of  the  United 
Methodist  Church  active  in  what  was  termed 
"progressive  activities"  retiring  to  the  PRC: 
^Tarearet  Whitman  of  New  York  City;  and 
Unita  Blackwell. 

USCPFA    1978    NATIONAL    CONVENTION 

The  1978  national  convention  of  the 
USCPFA  was  organized  by  a  Planning  Com- 
mittee that  included  Don  Porteous.  June 
Farver,  Roy  Johnson,  Lynn  Jones.  Inuka 
Mwanguzl,  Nancy  Owens  and  Trev  Sue-A- 
Quan.  The  National  Convention  Coordina- 
tor was  Jan  Masaoka. 

The  main  conference  workshops  and  panels 
included: 

TVade  union   outreach — Jack   Hirschfeld. 

China  Studv  Tour  Program — Joseleyn  Tien, 
Junella  Haynes,  Margaret  Whitman. 

U.S. -China  Trade  Panel — Bob  Gomperts, 
Jerrv  Levlne.  Ted  Thau,  Frank  Sebastian. 

Education  in  China — Pat  and  Roger  How- 
ard. 

Recent  Trip  to  Tibet — John  Service. 

Current  Farm  and  Pactorv  Develonments — 
Fred  Enest.  Joan  Hinton.  Lou  Goldblatt 

Historical  overview  of  China  friendship — 
A'ison  Stllwell  Cameron  and  Nancv  Stllwell 
Easterbrook.  daughters  of  General  Joseph 
Stllwell. 

PRC  involvement  in  Africa — Sadu  Sadan- 
and.  Susan  Warren.  Mzonke  Xusa,  Monroe 
Sharp. 

Outreach  to  churches — Jean  Craig,  Rich- 
ard Lapchick.  Anna  Slngletary. 

PRC  economic  system — Sylvia  Wineland, 
Michael  Zwelg. 

PRC  and  1980  Olympics — Richard  Lap- 
chick.  Nancv  Freehofer. 

Trade  Union  Panel — M.  Beaugarie.  B.  Nu- 
chow.  G.  Gutierrez,  P.  Schrade,  C.  Ellis,  C. 
Fischer,  B.  Berry. 
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other  workshop  leaders  and  panel  mem- 
bers Included  Ellen  Brotsky  Williams,  James 
Horton.  Elaine  Budd.  Patrick  Perltore.  Sylvia 
Tee,  Paula  Chldlchlmo.  Milroy  Levitt.  Melea 
Johnson.  Ralph  Dale.  Mickey  i3reen.  Barbara 
Bemle.  Lorenzo  Canlzares.  Greg  Tsang.  Kathy 
Chamberlain.  Peter  Schmidt.  Victor  LI.  Alan 
Petgenbere.  and  A.H.  and  M.E.  Ensmlnger. 

According  to  those  who  attended  the  San 
Francisco  convention,  the  most  significant 
events  were  the  keynote  address  by  FYank 
Pestana  and  Unlta  Blackwell  which  em- 
phasized the  Increased  need  of  the  PRC  for 
normalized  relations  with  the  U.S.;  a  speech 
by  John  Service  on  his  recent  trip  to  Tibet 
that  Justified  the  PRC's  conquest  of  Tibet 
in  1950;  and  a  presentation  on  the  "Role  of 
the  Elderly  In  Social  Change  in  China"  by 
Maggie  Kuhn.  founder  and  president  of  the 
Grey  Panthers,  an  adviser  to  Senator  George 
McOovern  [D-SDI  during  his  1972  presiden- 
tial campaign,  and  a  member  of  the  USCPFA 
who  recently  led  a  USCPPA  "Special  Interest 
Tour"  of  the  PRC. 

Also  present  at  the  conference  was  Dr. 
George  Hatem,  who  had  lived  In  China  from 
1933  until  his  return  to  the  U.S.  this  summer 
Hatem,  of  Lebanese  ancestry,  whose  Chinese 
name  Is  Ma  Hal-teh,  was  a  close  adviser  of 
Mao  Tse-tung  and  served  the  government  of 
the  PRC  as  deputy  director  and  chief  of  staff 
of  the  Institute  of  Venereology  and  Skin 
Diseases.  Hatem  Is  widely  credited  wltl;  the 
near  elimination  of  syphilis  in  the  PRC. 

NoTT. — Dr.  Hatem  does  not  claim  this  as  a 
medical  victory,  but  as  one  of  "New  China's" 
political  and  social  achievements  He  Is 
quoted  in  Edgar  Snow's  Red  China  Today, 
speaking  on  current  conditions  in  the  PRC 
as  saying  that  promiscuity  and  premarital 
sex  are  very  rare  and  that  everybody  ?ets 
married.  Said  Hatem.  "•••  very  few  men  or 
women  are  still  unmarried  at  twentv  five  Be- 
fore that,  they  do  without— thevre  kept 
busy,  no  time  to  fool  around,  minds  and 
bodies  occupied." 

Many  attempts  were  made  to  disrupt  the 
USCPPA  convention  by  non-deleeates  from 
the  RCP,  whose  role  is  outlined  in  the  section 
of  this  report  that  follows. 

THE  BCP   SPLIT 

The  Revolutionary  Communist  Party 
(RCP).  formerly  the  Revolutionary  Union 
(RU).  has  been  active  in  the  USCPFA  since 
Its  embrlonlc  period  and  had  constantly  vied 
with  the  October  League  (OL) .  now  the  Com- 
munist Party,  Marxlst-Lenlnlst  (CPML)  for 
both  favors  and  recognition  from  the  PRC 

Following  the  death  of  Mao  In  1976.  the 
RCP  supported  the  losing  side,  the  "Gang  of 
Pour."  during  the  internal  power  struggle 
m  Red  China.  Moreover,  while  the  CPML 
quickly  rectified  its  Initial  mistake  In  back- 
ing the  Ganif.  the  RCP.  under  the  leaders»Mp 
of  Robert  Avaklan.  has  persisted  in  verbal 
attacks  on  Comm\mlst  Party  of  China  (CPCi 
Chairman  Hua  Kuo-feng. 

According  to  a  Denver,  USCPFA  source 
aligned  with  the  CPML: 

"In  recent  months,  RCP  has  evidently 
taken  the  view  that  the  Chinese  Communist 
Party  and  the  government  of  the  PRC  have 
abandoned  the  principles  upon  which  the 
PRC  was  founded,  and  have  betrayed  the 
Interests  of  the  Chinese  people. 

They  have  attempted  to  transform  the 
USCPPA  Into  a  platform  for  propaeating 
theae  views.  This  not  only  runs  counter  to 
the  alms  and  interests  of  our  members,  but 
Is  essentially  hostile  to  the  Chinese  people 
and  to  the  frlendshio  movement  Bv  presum- 
ing to  understand  Chinese  events  and  policies 
better  than  the  Chinese  people  themselves. 
the  RCP  has  exposed  its  arrogant,  chauvinist 
character  and  Its  deep-seated  antagonism  to 
the  rest  of  us  in  USCPPA." 

Using  tactics  reminiscent  of  the  Trotsky- 
Ist-Stallnlst  feuds  that  have  persisted  over 
several  generations,  and  indeed  with  the 
active  support   of   the   Trotskylst    Workers 
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World  Party  (WWP) ,  about  80  RCP  members 
attended  the  San  Francisco  convention.  In 
small  groups  and  Individually,  the  RCP  cadre 
lobbied  for  their  position  with  USCPFA  dele- 
gates, pushed  their  support  for  the  Gang  of 
Four  in  the  workshops  whenever  the  official 
Peking-line  attack  was  made,  and  disrupted 
proceedings  with  chants  when  the  Peking- 
line  majority  rejected  their  arguments. 

The  USCPFA  leadership  responded  by  ex- 
pelling those  who  supported  the  RCP  line. 
Including  one  member  of  the  USCPFA  NSC 
who  had  attended  an  RCP  press  conference. 

USCPFA  co-chairman  Prank  Pestana  led 
the  hardline  attack  on  the  RCP.  statlnp; 

".^nyone  who  Identifies  with  the  position 
of  the  RCP  with  regard  to  the  USCPFA  as 
expounded  In  their  own  publications  should 
be  expelled  from  the  association  They  are 
enemies  of  China  and  enemies  of  the 
USCPFA.  The  USCPFA  should  not  be  used  as 
a  platform  for  criticizing  China  '' 

The  USCPFA  delegates  overwhelmingly  re- 
jected the  RCP's  resolution  In  support  of  the 
Gang  of  Pour  A  second  resolution  offered  by 
the  USCPFA  leartershln  uas  almost  unani- 
mously passed.  This  said  that  while  USCPFA 
members  do  not  have  to  actively  agree  with 
e-ery  loUrv  of  the  P^C  leiders.  claiming  that 
the  role  of  the  USCPFA  was  not  to  advocate 
PRC  noUcies  but  to  promote  "frlend<!hip." 
"Members  who  by  their  persistent  actions 
disrupt  the  ongoing  program  of  building 
friendship  •  •  •  should  be  a-sked  to  resign 
or.  if  neccssarv.  be  expelled  bv  their  local   " 

Thus  the  USCPF.\  national  convention 
confirmed  a  process  that  had  started  some 
months  earlier  with  the  demoting  of  RCP- 
domlnated  chapters  to  organising  committees 
or  the  closing  of  them  and  with  the  removal 
of  RCP  sympathizers  from  positions  of 
influence 

.As  the  official  nubllcatlon  of  the  CPML.  The 
Call  reported  "The  USCPFA  has  shown  Its 
determin.it ion  to  remove  all  barriers  to 
friendship  between  the  'wo  peoples — whether 
fr.ev  come  from  the  U  S  State  Department 
(.1   the  RCP  ■  ■ 

fSCPFA     PLANS 

Reiterating  resolutions  frst  preoared  and 
passed  at  regional  prep«rr.tcry  conferences. 
the  USCPF.A  San  Francisco  convention  placed 
tiear  total  emnha-sls  oii  "normall7atlon*' 
work,  partictilarlv  ending  U  .S  tie.s  to  the 
ROC  Analysis  of  conference  materials  Inrtl- 
cates  that  the  leadershin  has  decided  to  make 
the  USCPFA  an  Influential  force  in  the  U  S 
to  Dress  for  the  US  government  to  make 
diplomatic  and  economic  concessions  to  the 
PRC 

Various  tactics  will  be  used  .An  attempt 
w!:i  be  made  to  exploit,  to  the  advantage  of 
the  PRC,  such  issues  as  Soviet -Cuban  aggres- 
sion in  Africa;  Soviet  military  threats  to  the 
PRC  and  the  Soviet  "hard  line  "  on  detente 
.Additionally,  the  "benefits"  of  selling  high 
technology  eoulpment  to  the  PRC  US  gov- 
ernment extension  of  trade  credits  to  the 
PRC.  and  providing  milltarv  equioment  to 
the  PRC  will  be  detailed  to  the  US  business 
and  organized  labor  communities  A  sup- 
porting campaign  in  the  media  and  In  the 
churches  has  been  outlined 

Information  develooed  at  the  conference 
indicates  that  the  main  thrust  of  these  cam- 
paigns will  be  run  from  the  Washington 
Center  for  US  -China  Relations  which  will 
serve  as  an  "educational"  resource  to  lobby- 
ing groups  while  at  the  same  time  working 
closely  with  the  PRC   Information   Office 

Regional  conferences  have  been  planned 
which  are  designed  to  promote  the  benefits 
of  "normalization"  for  the  US  The  con- 
ferences are  to  concentrate  on  special  Inter- 
est groups  such  as  health  care  profe=^slonals. 
sections  of  the  academic  community  and 
labor  unions  In  the  latter  area,  full  use  will 
be  made  of  members  of  trade  union  delega- 
tions that  visited  the  PRC  in  1976  and  1978, 
and  of  trade  union  members  who  belong  to 
the  USCPFA. 


October  11,  1978 


Nore. — An  advertisement  in  the  1978 
USCPPA  San  Francisco  Convention  Program, 
headed.  "We  Pledge  our  efforts  to  fulfill  this 
mutual  goal  of  the  working  people  of  the 
United  States  and  the  People's  Republic  of 
China."  namely  "Full  diplomatic  relations 
now."  was  signed: 

William  H.  Nuchow,  Sec.-Treas..  Local  840, 
IBT 

William  O  Robertson,  Pres.,  Local  840. 
IBT 

Harold  Sugarnuin,  Trustee.  Local  840, 
IBT. 

Lenwood  Terry.  Trustee.  Local  840.  IBT. 

Harold  Melman.  Chief  Steward,  Local  840, 
IBT. 

John  Hudson.  Intern.  Rep.,  U.H.C.M.U.. 
AFL-CIO 

Carmen  Sanchez.  Communications  Worker. 

Mildred   Dweck,  Communications  Worker. 

Rav  Schaeffer.  Local   10.   IBT 

Phyllis  Schmidt.  AFT. 

Karl  M.  Manheim 

Additionally,  as  part  of  the  "normaliza- 
tion" campaign,  appeals  will  be  made  to 
sDorts  enthusiasts  to  aid  in  pressing  for  ad- 
mittance of  the  PRC  to  the  1980  Olympic 
Games  in  Moscow  and  exclusion  of  the  ROC. 
This  activity,  which  includes  Richard  Lap- 
shlek  In  the  leadership  cadre,  is  being  coor- 
dinated by  the  Ad  Hoc  Committee  for  China 
in  the  '80  Olymolcs.  <";  Chicago  USCPPA.  407 
Dearborn  St  .  Suite  1030.  Chicago.  IL  60605. 

The  USCPFA  has  survived  the  disruption 
of  the  RCP  split  and  is  starting  a  new  year 
of  propaganda  activity,  well  funded,  and 
with  a  program  that  Is  designed  to  promote 
and  protect  the  PRC  Obviously  Intimately 
involved  with  the  PRC.  an  Important  ques- 
tion to  be  Investigated  Is  the  extent  and 
mechanisms  of  control  exercised  by  the 
Peking  government  over  this  extensive  U.S. 
apparatus  9 
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LOUTS  M.ARTIN:   "THE  GODFATHER 
OF  BLACK  POLITICS"    ' 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  STOKES.  Mr.  Speaker,  as  you 
well  know,  last  month  the  President  ap- 
pointed the  venerable  Louis  Martin  as 
his  special  assistant  for  minority  affairs. 
I,  for  one.  am  particularly  gratified  that 
the  President  chose  Louis  Martin  for  this 
sensitive  and  challenging  position.  He 
will  bring  with  him  not  only  solid  ex- 
perience and  sterling  credentials  but  also 
a  keen  insight  Into  the  political  process 
and  its  imnact  on  the  vast  social  and 
economic  problems  of  black  citizens  in 
thi.i  Nation. 

Last  evening.  Mr.  Speaker.  Louis  Mar- 
tin was  honored  bv  his  friends  and  col- 
leagues at  a  reception  at  the  Federal 
City  Club.  Today's  Washington  Post  car- 
ries an  account  of  that  affair  and  an 
extensive  article  on  Louis'  long  and  im- 
pressive political  and  journalistic  career. 
So  that  my  colleagues  in  the  House  can 
familiarize  themselves  with  Louis  Mar- 
tin's outstanding  record.  I  commend  to 
your  attention  the  October  10,  1978  ar- 
ticle bv  Washington  Post  reporter  Jackie 
Trescott: 
"The  Godfather  op  Black  PoLmcs" — Now 

Lotns    Martin's    'PiNCH-HrrriNG'    at   Thb 

Whtte  House 

(By  Jacqueline  Trescott) 

Lyndon  Johnson  was  pacing  In  his  inner 
offices,  ready  to  call  the  key  senators  to  In- 


form them  of  his  appointment  of  Solicitor 
General  Thurgood  Marshall  to  the  U.S.  Su- 
preme Court. 

But  the  president  couldn't  find  Louis  Mar- 
tin, the  adviser  who  had  nurtured  the  ap- 
pointment of  the  first  black  justice,  and  he 
would  not  start  the  historic  formalities  with- 
out him.  While  Johnson  barked,  the  White 
House  switchboard  searched,  anu  finally 
Martin  was  found— on  the  golf  course. 

Martin  says  it  isn't  so,  the  golf  course  part, 
claiming  residence  at  his  Democratic  Na- 
tional Committee  office.  Yet  the  story  cir- 
culates among  his  good  friends  as  proof  of 
Martin's  influence,  friendship  and  self-as- 
surance with  the  powers  of  Washington. 

And  Martin  himself  chortles  at  that  frag- 
ment of  his  legend,  a  laugh  that  pumps 
heartily  from  his  hefty  frame.  He  Just  misses 
slapping  his  knee. 

"The  godfather  of  black  politics"  Is  what 
think-tank  president  Eddie  Williams  calls 
Martin,  a  phrase  echoed  by  other  Martin 
proteges.  In  the  1960s.  Martin,  by  trade  a 
newspaper  publisher,  was  the  vice  chairman 
of  the  Democratic  National  Committee,  a 
confidant  of  presidents  John  F.  Kennedy  and 
Johnson  and  the  behind-the-scenes  kingpin 
of  black  politics. 

He  had  a  large  hand  in  bringing  to  Wash- 
ington Patricia  Roberts  Harris,  now  secretary 
of  HUD:  Robert  Weaver,  the  first  HUD  sec- 
retary; Clifford  Alexander,  now  secretary  of 
the  Army;  Andrew  Brimmer,  the  first  black 
on  the  Federal  Reserve  Board;  then  assistant 
Secretary  of  Labor  George  L.  P.  Weaver;  then 
ambassador  Carl  Rowan,  and  others  now  in 
the  leadership  structure,  such  as  University 
of  the  District  of  Columbia  President  Lisle 
Carter  and  National  Urban  Coalition  head 
M.  Carl  Holman. 

Now  he's  back  Last  month,  after  much 
public  dlscu.ssion  of  the  need  for  a  senior 
black  adviser  on  his  staff.  President  Jimmy 
Carter  appointed  Martin.  65.  as  the  special 
assistant  for  minority  affairs.  "Yes,  I'm  a 
pinch  hitter."  says  Martin,  handily,  answer- 
ing a  constantly  ringing  telephone. 

Martin  returns  to  the  Inner  circle  at  a 
time  when  t:.e  president's  stock  is  sagging 
among  his  minority  constituencies — and 
when  the  White  House  staff  has  lost  several 
blacks  In  the  last  few  months.  The  highest- 
ranking  black  had  been  Marthi  (Bunny) 
Mitchell,  who  had  emerged  as  the  minority 
liaison  but  had  been  criticized  bv  the  black 
leadership  for  her  political  inexperience  and 
Inability  to  deliver. 

The  White  House  Infighting,  and  Gary. 
Ind..  Mayor  Richard  Hatcher's  refusal  to  take 
the  Job  are  discussed  qiickly  bv  Martin.  On 
to  business:  Why  did  he  take  the  Job.  what 
can  he  do? 

"President  Career  asked  me  about  those 
years  with  Kennedy  and  Johnson,  asked  me 
how  they  worked  and  I  said  it  was  a  personal 
relationship.  He  said,  'We'll  do  the  same.' 
But  I'm  not  making  a  career  of  this."  says 
Martin,  a  chuckle  again  casting  doubt  on  his 
words.  "The  times  are  different  and."  he 
pauses— his  Savannah-tinged  speech  slowing 
for  the  first  time — "the  people  are  so  differ- 
ent." 

"tou  handle  rr,  locte" 

The  kingpin,  in  gray  glen  plaid,  his  black- 
rlmmed  bifocals  planted  on  a  fleshy  face, 
elongated  by  a  sweep  of  slick,  graying  black 
hair,  sits  on  the  edge  of  the  chair.  It's  ap- 
parent the  political  operator  doesn't  share 
secrets. 

"Often  my  problem,  my  challenge  were 
all  those  cats  around  the  president  who  were 
trying  to  get  In  the  way."  says  Martin.  "Ken- 
nedy and  Johnson  were  their  own  men,  be- 
lieved In  fairness.  But  often  the  guys  around 
were   afraid.   That's  who  you   fought." 

Well  how  about  the  people  around  this 
president? 

"I  haven't  run  Into  anybody  uncooperative 
yet.  But.  at  first  they  all  look  at  you  sort 
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of  crossways,  but  I  am  getting  responses," 
says  Martin. 

From  the  dozens  of  people  who  worked 
with  him.  the  most  frequent  description  of 
Martin  Is  "a  pro."  the  second,  savvy. 

"He's  wise.  He  knows  the  Jungle  of  politics 
better  than  most,"  says  .'ack  Valentl,  one 
of  Lyndon  Johnson's  men  and  n  president 
of  the  Motion  Picture  Association.  "Johnson 
would  be  fussing  and  Louis  would  get  a  half- 
grin  on  his  face,  would  say.  'Okay,  here's 
the  situation."  and  the  "resident  would  settle 
down.  Then  he  would  say.  'Okay,  you  handle 
it.  Louie.'  That  was  a  phrase  we  heard 
frequently." 

Clifford  Alexander  remembers  the  same 
rapport  and  expectations  "After  the  1964 
election,  the  president,  Louie  and  I  were 
alone.  He  asked  us  what  percentage  of  the 
black  vote  did  he  get.  We  said  96  percent. 
He  turned  to  Louie  and  said.  "What  hap- 
pened to  the  other  4  percent?'  " 

Similar  expectations  abound  this  time, 
even  more  because  Martin  has  built  his  repu- 
tation. He  Is  financially  secure — "Louie's 
never  been  hungry."  says  one — and  isn't 
awed  by  titles,  just  finds  the  folks  behind 
them  Interesting. 

Says  Eddie  Williams,  another  protege  who 
is  now  president  of  the  Joint  Center  for 
Political  Studies.  "In  many  ways  Louie's  ca- 
reer is  behind  him.  so  he  has  nothing  to 
lose,  no  one  to  fear.  Money  and  power  are 
not  his  goals  and  his  ego  doesn't  need  to  be 
fulfilled.  He  has  walked  those  corridors  be- 
fore." 

WELCOME    BACK 

As  he  scanned  the  shoulder-to-shoulder 
crowd  at  the  Federal  City  Club  last  night. 
Louis  Martin  kept  saying.  "There  are  some 
people  here  I  haven't  seen  in  10  years" 
Packed  into  the  room  to  welcome  Martin 
back  to  Washington's  inner  circles  were  many 
of  the  1960s  black  appointees  Martin  brought 
together  for  regular  breakfast  meetines.  and 
other  trenchmen  of  the  New  Frontier.  Great 
Society  and  Carter  White  House 

"Everyone  was  fascinated  by  watching 
Louie  work  because  he  was  witty,  nonoedan- 
tlc  and  usually  right."  obser\ed  attornev  Berl 
Bernhard. 

Among  the  guests  were  Mayor  Walter 
Washington.  Marion  Berry.  United  Nations 
Ambassador  Andrew  Young.  U.S.  Treasurer 
Azie  Morton.  HUD  Secretary  Harris.  Solicitor 
General  Wade  McCree  and  Stu  Eizenstadt. 
White  House  domestic  policy  adviser. 

"WHAT'S    COOKING.     HORSE''' 

Here's  how  Martin  works  As  publisher  of 
The  Michigan  Chronical,  one  of  the  most  re- 
spected black  newspapers.  Martin  was  an  ally 
of  civil  rights  and  labor  Gloster  Current, 
one;  h<"ad  of  the  NAACP's  Detroit  branch. 
remembers.  "Louie  would  call  on  a  Monday 
and  say.  "What's  cooking,  horse?'  I  would 
say.  'Things  are  a  little  dull  '  And  he  would 
answer,  'Let's  cook  up  something.'  Then  I 
would  fire  off  a  telegram  about  the  housing 
protects,  hiring  In  the  auto  plants  and  he 
would  publish  it." 

When  Holman.  of  the  Urban  Coalition, 
first  came  to  Washington  to  work  with  the 
Civil  Rights  Commission.  Martin's  was  a 
constant  voice  on  the  phone.  "He  would  say, 
"I  don't  mean  to  meddle  in  your  business 
but  let's  see  your  travel  schedule.  You're 
going  to  Kansas  City.  Here  are  a  few  names. 
Call  this  guy  and  say.  "I  don't  have  time  to 
see  you  but  lust  wantei  to  know  how  you 
are  doing."  Then  the  guy  feels  someone  back 
in  Washington  cares'  "  describes  Holman. 

The  Martin  sign-off:  "Thanks.  You're  a 
great  American." 

NEWSPAPER    WORK 

Martin  was  bom  In  Shelbyvllle.  Tenn.,  but 
grew  up  In  Savannah,  Ga.,  living  in  the 
house  his  Cuban-born  father,  a  physician, 
had  built.  As  a  youngster,  a  mild  skin  rash 
confined  him  Indoors,   gave   him   a   lasting 


35851 

shyness  and  turned  his  attention  to  news- 
papers. 

The  financial  pages  mesmerized  him.  Then 
he  heard  a  sage  around  Savannah  say.  "Some 
white  folks  are  crazy  but  they  aU  can  coimt." 
and  Martin  translated  that  dictum  into  dol- 
lars and  votes. 

During  his  college  summers  of  1930  to 
1934,  Martin  did  some  newspaper  work  for 
The  Atlanta  Journal,  which  was  owned  by 
his  future  father-in-law.  and  one  summer 
he  worked  as  a  txxlyguard  for  a  cruise  ship's 
silver  room.  After  finishing  the  University  of 
Michigan,  he  went  to  Cuija  for  a  year's  study 
but  the  universities  were  closed.  On  Feb.  18. 
1936.  he  started  as  a  cub  reporter  for  The 
Chicago  Defender. 

Within  six  months  he  had  been  apoointed 
editor  of  The  Michigan  Chronicle.  With  a 
respectable  Job.  but  a  slim  salary,  he  went 
back  to  Savannah  and  married  the  other  pub- 
lisher's daughter.  He  and  Gertrude  Martin,  a 
Phi  Beta  Kappa  graduate  of  Ohio  State  Uni- 
versity, now  have  five  daughters,  the  young- 
est being  21  years  old. 

Like  many  black  newspapers.  The  Chron- 
icle was  a  shoestring  operation  partial  to 
sensationalism  but  covering  black  events  at 
a  time  when  the  other  media  ignored  them. 
Martin's  wife  did  the  bookkeeping  and  some 
editing  and  remembers  as  an  exceptional 
extravagance  his  trip  to  Canada  to  cover 
nationalist  Marcus  Garvey. 

In  1936.  when  Martin  was  23  years  old, 
Franklin  D.  Roosevelt  was  running  for  presi- 
dent and  Charles  Diggs  Sr.  for  the  Michigan 
state  senate.  He  supported  them  both  edi- 
torially and  their  philosophies  shaped  his 
own  political  views.  "FDR  had  a  vision  of 
America.  I  became  a  New  Dealer  for  life," 
says  Martin.  "What  I  learned  from  Diggs  was 
that  although  he  was  a  comfortable  busi- 
nessman, he  also  helped  the  little  people. 
Good  services  make  good  politicians,  that 
was  what  I  learned" 

In  time.  Martin  took  those  lessons  to  the 
national  arena,  stepping  into  presidential 
politics  as  a  publicist  in  the  1944  campaign. 
But  lie  kept  coming  back  to  newspapers. 

"The  thrill  of  change,  that  was  the  most 
important  part  of  those  years."  says  Martin, 
punching  a  right  fist  into  the  open  left  palm. 
"You  saw  the  blacks  upgraded  from  the 
foundry  into  the  plants,  to  iron  polisher,  then 
into  the  offices  in  the  union.  I  made  some 
misstakes.  Once  a  real  racist  guy.  a  baseball 
player,  was  running  for  office  and  we  fought 
him  tooth  and  nail.  He  won,  and  I  met  an 
old  lady  on  the  street  who  said.  'I  voted  for 
that  man  you  kept  talking  atiout  '  I  learned 
then  never  to  call  the  name  of  the  opponent, 
just  name  the  one  you  are  for." 

A  CRrrlCAL   MOVE 

In  October  1960,  John  Kennedy  was  run- 
ning a  tight  race  with  Richard  Nixon;  and 
Martin  Luther  King  Jr.  was  in  a  Georgia 
state  prison  on  a  traffic  violation. 

Sargent  Shrlver  suggested  a  sympathy  call 
to  King's  wife.  "Everyone  was  against  that. 
But  we  believed  that  a  call  would  be  an  indi- 
cation of  Kennedy's  soul."  recalls  Shriver, 
now  an  attorney  in  Washington.  Shrlver 
worked  on  the  candidate  and  dispatched 
Louis  Martin,  whom  Shriver  had  recruited  for 
the  campaign,  to  convert  Robert  Kennedy  to 
the  plan. 

"What  was  important  was  that  Louie  had 
King's  home  phone  number.  When  Jack  de- 
cided, we  made  the  call  right  there."  said 
Shriver.  "The  staff  shellacked  us.  but  when 
we  got  off  the  plane  in  New  York  that  was 
The  Daily  News  headline."  and.  history 
proved,  one  of  the  critical  moves  of  the  cam- 
paign. 

Just  as  important  as  his  little  black  book, 
Martin  had  printed  I'i  million  leaflets  de- 
scribing the  call  and  distributed  them  to 
black  churches  the  Sunday  before  the  elec- 
tion. 

In  the  Kennedy  years.  Martin  was  in  and 
out  of  the  White  House,  though  he  accepted 
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a  post  at  the  DNC  One  of  hi-,  "great  disap- 
pointments" was  inaction  on  ^l''!!  rlJ^f5  ]'^j- 
Islation  In  the  earlv  1950s,  but  he  turned  his 
energy  to  black  visibUltv  in  the  federa'  st-uc- 
ture  and  at  oflficial  social  e-ents  On  the  lO'^th 
anniversary  of  the  Emanclnatlon  PTi-l-^ma- 
tlon.  he  planned  a  receotion  for  800  black 
politicians,  entertainers  and  cri'-  leaders  th<» 
largest  number  of  blacks  ever  to  gather  at 
the  White  House 

"SOMFONE  TO  COMPtAIN  TO  ' 

He  operated,  too.  during  those  years,  as  a 
liaison  for  those  far  away  from  the  pulse  of 
power  "When  we  needed  someone  to  com- 
plain to  about  the  lack  of  Ju'?tlce  Deoartment 
observers  at  a  trial."  remembers  John  Lewis, 
then  an  outsider  in  the  ranks  of  the  Student 
Nonviolent  Coordinating  Committee  "the 
next  day  someone  would  be  there  " 

"rr    WAS    INGENIOUS" 

The  summer  of  1966,  the  vear  after  Watts, 
the  memories  of  looting  and  a  citv  burning 
lingered  everywhere  Especially  at  the  White 
House,  where  the  staT  debated  if  President 
Johnson  should  go  to  the  White  House  Con- 
ference on  Civil  Rights 

No  one  had  an  answer  Johnson  had  sug- 
gested the  meeting  himself  but  now  picket- 
ing and  serlou'5  trouble  was  anticlnated  A 
few  days  before  the  conference.  Martin  called 
the  dean'!  of  two  black  women's  colleges  and 
enlisted  the  most  attractive  coeds  a,s  ush»rs 

"They  wore  long  dresses  and  white  eloves 
It  was  Ingenious  Louis  sali  now  those  guvs 
wouldn't  maife  a  fu's,"  remembers  H^rrv 
McPherson.  a  legal  counsel  to  Johnson  "That 
was  the  last  thing  I  would  have  thought  of, 
having  prettv  girls  to  give  a  high-class  tone 
But  that  was  the  kind  of  finesse  Louie  had, 
plus  an  understanding  of  how  people 
behave  " 

In  igfiT  when  King  announced  his  otioosl- 
tlon  to  the  Vietnam  war.  Johnson  was  furi- 
ous Martin  acted  as  a  go-between  Yet  his 
loyalty  to  the  president  didn't  -^ton  him  from 
suegestlne  King,  whom  he  called  "a  nlll'«r  of 
strength,"  for  an  award  from  a  b'af"--  group 
that  same  year  At  the  ceremony,  Martin  sat 
on  the  dais 

After  the  1968  election,  when  his  role  was 
minimized  bv  infighting  In  the  D<>mocr-'flr 
leadership.  Martin  returned  to  Chlraeo 
where  he  became  oresident  and  editorial 
director  of  Sengsta'-ke  Publications  Earlier 
this  vear.  he  retired  sold  his  stoc''s  and 
returned  to  Washinetnn  to  work  for  Sen 
Adlal  Stevenson  (D-IU  t  "As  ereat  as  mv 
need  was  for  a  mature  staff  member  the 
White  House  need  was  greater  "  sa'-s  Sen 
Stevenson  "All  T  can  say  Is  what  took  them 
so  long  to  get  Louie""" 

"a  restless  energy" 

NTartln  is  restless  Yoii  notice  the  r'Ulck. 
boundlne  stens  of  his  walk  The  brevity  of 
the  hard  handshake  His  posture  as  he  sits, 
perched,  ready  to  spring 

For  years  golf  and  lone  wait's  at  the  fam- 
ily home  In  E^u  Clair  wis  have  heen  his 
favorite  relaxations  "He  has  a  restless  en- 
ergy When  we  are  In  the  country  he  likes 
to  walk  around  the  lake  "  says  his  wife 

Nothing  Is  better  Martin  savs.  than  sitting 
in  his  vellow-fabric  wine  chair  nnd  reading 
a  Dolitlcal  b'.oo-rarihv.  Recently  It's  been 
Churchill  and  Kenvatta 

"The  two  books  I  reread  are  DuBols'  'Souls 
of  Black  Folk.'  and  Frederick  Douglass'  auto- 
blograohy,"  says  Martin  "Douglass  sustains 
me  His  rationale  for  speaking  out,  Ms  phi- 
losophy of  economics  The  theory  that  any 
man  who  can  tell  another  man  what  to  do, 
then  one  Is  the  master,  the  other  a  slave 
When  he  wa=;  crUlflTed  by  the  abolitionists 
for  starting  a  black  ne^wspaoer.  he  said.  'The 
guy  who  is  being  tortured  is  the  one  who 
should  cry  out.'  "  Martin  sounds  smug 

"1    LINE    MY    BATTING    AVERAGE  " 

The  then  and  now  The  game  plan  has 
turned    180    degrees.    In    the    1960s,    tearing 
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down  the  leeal  harriers  of  seeregation  and 
bi'i'.d'nx  t' e  framework  of  an  Inte-rated  so- 
cle'v    was    t'^e   r>r'oritv 

"The  Civil  Rights  Bill,  the  Voting  Rights 
.\ct  ~hose  '■  ere  enorn'ons  hurdles,"  savs 
Martin,  the  weariness  of  those  battles  sur- 
fa  ing  momentarily  "Now  we  have  to  see 
how  the  ctvU  rights  engine  functions  One 
of  llie  concerns  of  "this  Job  is  civil  rights 
implementation,  monitoring  what  we  have 
done" 

On  the  manpower  front.  Martin  also  started 
from  scratch  In  1961  only  two  blacks  held 
supergrade  positions  in  the  government 
"Just  a  handful."  says  Martin  But  now  we 
have  a  bodv  of  experts  we  didn't  have  before 
We  really  have  some  superbrothers  In  the 
government,  with  fewer  inhibitions,  more  re- 
fined expertise,  like  energy   That's  exciting  ' 

So  far.  "I  like  my  batting  average  "  Only 
one  loss,  but  a  symbolic  one.  the  visa  for 
Rhodesian  Prime  Minister  Ian  Smith  "I  told 
Brzezinski  that  I  didn't  want  the  fallout  of 
violence  of  blacks  and  whites  in  Southern 
Africa  to  effert  any  trouble  here   " 

But  he  doesn't  dwell  on  the  losses,  and 
when  prompted,  quickly  switches  to  an  ac- 
count of  good  rapport 

"I  really  like  Hamilton  Jordan  He's  sort 
of  unorthodox,  but  if  I  start  cussing,  and  he 
starts  cussing,  we  seem  to  understand  one 
another  "0 


CONGRESSIONAL  SALUTE  TO  PAR- 
TICIPANTS IN  WAYNE.  N  J  .  CROP 
WALK  FOR  HUNGER 


HON.  ROBERT  A.  ROE 

OF    NFW    JFRSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  October  11.  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
October  15.  residents  of  my  hometown 
of  Wayne  will  host  a  CROP  Walk  for 
Hunger  to  raise  funds  to  help  hunpry 
people:  participate,  by  experience,  in  the 
daily  existence  of  millions  of  poverty- 
stricken  people  throughout  the  world; 
and  register,  by  their  deep  concern,  the 
need  for  food  and  self-help  aid  to  CROP 
to  help  hun'^ry  people  help  themselves 

Mr  Speaker,  this  year's  Wayne  CROP 
Walk  is  sponsored  by  the  Wayne  Inter- 
faith  Clergy  Fellowship,  a  prestigious  or- 
ganization comprised  of  14  religious  con- 
gregations of  Wayne.  At  the  outset  let 
me  commend  to  you  the  diligence,  fore- 
sight, and  hard  work  that  has  been  ex- 
tended by  our  people  with  special  plaudits 
to  the  coordinators  of  the  1978  Wayne 
CROP  Walk.  Marcia  B.  Siegel  of  the 
Jewish  Federation  of  North  Jersey  and 
Rev  Lloyd  Kenyon  of  the  Wayne  Clergy 
Fellowship,  and  other  members  of  the 
program  committee.  Robert  Menkow. 
Sandra  Mesuk  and  Sara  Lee  Caliri. 

The  Wayne  CROP  Walk  for  Hunger 
Committee  has  been  working  with  many 
of  the  leading  citizens  in  our  community 
in  devising  an  outstanding  program  with 
full  citizens  participation  in  a  6-week 
round  of  activities  commencing  with 
opening  ceremonies  at  Our  Lady  of  the 
Valley  Church.  Wayne,  on  Sunday  fol- 
lowed by  the  lO-mile  walk  in  Wayne  to 
bring  awareness  to  all  Americans  of  the 
overwhelming  problems  of  global  hunger. 
This  community-wide  CROP  program 
service  on  Wednesday.  November  22  at 
Preakness  Baptist  Church,  Wayne,  and 
Reverend  Kenyon  will  lead  the  services. 

Mr.  Speaker,  I  am  proud  and  honored 
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to  have  been  selected  to  share  the  honor- 
ary chairmanship  of  this  most  note- 
worthy event  with  th"  dist'ngiiiphed 
Mayor  of  Wavne.  the  Honorable  Walter 
Jasinski.  who  ioins  with  me  in  the  high- 
est personal  commendation  of  the  resi- 
dents of  our  community  who  are  partici- 
pating in  Wayne's  annual  CROP  Walk 
for  Hunger.  We  strongly  support  their 
eflforts  and  seek  national  recognition  of 
the  outstanding  public  service  that 
CROP — the  Community  Hunger  Appeal 
of  Church  World  Services — is  makin;?  to 
the  world's  hungry.  To  better  under- 
stand this  distinguished  organization's 
purpose,  goals  and  objectives,  with  your 
permission.  I  would  like  to  insert  at  this 
point  in  our  historic  journal  of  Congress 
the  following  information: 

CROP  works  to  do  two  things:  to  make 
people  In  the  United  States  aware  of  the  ex- 
tent and  nature  of  world  hunger,  and  to 
raise  funds  for  Church  World  Service — 
CWS — and  other  agencies  to  \ise  In  comb.at- 
Ing  it  For  hundreds  of  thousands  of  Amer- 
icans. CROP  is  the  way  they  can  extend  a 
helping  hand  to  fellow  humans  they  could 
not  otherwise  reach  For  hundred.s  of  thou- 
sands in  other  lands.  CWS  and  CROP  are  In- 
deed the  hand  of  friendship  and  God's  love- 
not  a  handout,  but  a  hand  up 

Church  World  Service  is  the  cooperative 
a>;enry  through  which  some  30  denomina- 
tions bring  relief  and  development  aid  to 
people  in  great  need  Through  offerings  taken 
in  their  congregations,  these  denominations 
provide  the  basic  financial  support  for  the 
work  of  CWS  CROP,  the  Community  Hunger 
Appeals  of  CWS.  works  outside  the  regular 
church  channels  to  raise  public  awareness 
of  hunger  issues  and  to  seek  addltlnna! 
funds 

The  way  CWS  applies  CROP  resource  out- 
lines its  approach  to  world  need: 

Pood — for  nutlrtion  centers  and  food-for- 
'.vork  -to  help  people  who  are  hungry  now 
build  a  future  with  food — and  more. 

Aporoprlate  Technology- — equipment  and 
other  materials  that  may  seem  primitive  to 
us.  but  are  "Just  the  thing  "  in  other  societies 

Technical  consultants — augmenting  ap- 
propriate technology  with  the  experience. 
knowledge,  and  ideas  of  experts. 

Seeds — for  small  farms,  homes,  and  school 
ga"<ens — perhaps  the  most  welcome  aid 
CWS  gives 

Emergency  aid — people  In  a  Guatemala 
earthquake  or  a  Colorado  flood,  both  are  the 
concern  for  CWS  CROP  Aid  to  refugees. 
family  planning,  and  development  education 
round  out  a  comnrehenslve  program  of  as- 
sistance now,  «elf-development  for  the  future 
and  learning  together  to  understand  hun- 
ger's causes. 

Across  the  United  States  of  America  volun- 
teers form  the  backbone  of  CROP.  They 
speak  at  community  gatherings,  schools 
service  clubs,  and  churches.  They  write  arti- 
cles or  appear  on  radio  and  TV.  They  tell 
their  friends  and  neighbors,  and  they  or- 
ganize fund  raising  events  that  educate 
about  world  hunger  while  raising  much- 
needed  resources. 

Some  the  the  more  popular  CROP  events 
are: 

Hunger  walks  Walkers  secure  sponsors 
who  give  on  the  basis  of  miles  walked.  Many 
lo-'al  committees  now  use  this  method  to 
stimulate  both  giving  and  community  in- 
terest. 

Fasts  for  the  hungry.  Participants  identify 
personally  with  hungry  people  while  raising 
funds  through  sponsors  who  give  according 
to  how  many  hours  the  fasters  go  without 
eating 

Home-to-home  canvas.se9.  For  years  the 
chief  method  of  carrying  out  CROP  appeals, 
volunteers  raise  funds  and  commodities  by 
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calling  on  their  neighbors  and  organizing 
others  to  do  the  same. 

Friendship  farmer  program.  Whether  co- 
operatively farming  a  large  tract,  donating 
the  proceeds  from  an  acre  of  grain  or  selling 
an  animal  for  CROP,  many  rural  Americana 
have  found  this  to  be  an  Ideal  way  to  share. 

Individual  and  group  projects.  Vacation 
church  school  projects,  coin  cards,  special 
offerings,  work  days  and  other  marathons 
such  as  bowl-a-thons  and  hymn-a-thons  are 
just  some  of  the  ways  people  are  showing 
their  concern. 

Educational  programs.  Schools,  clubs, 
churches,  ecumenical  meetings,  wherever 
people  want  to  learn  more  about  world 
hunger,  CROP  has  supportive  materials — 
films  and  fllmstrlps,  program  and  study  re- 
sources— as  well  as  speakers  and  leaders, 
ready  to  help  them  out.  Last  year  CROP 
provided  assistance  to  educational  gather- 
ings In  nearly  every  State. 

Mr.  Speaker,  may  I  also  take  this  op- 
portunity to  express  my  personal  deep 
concern  which  I  know  is  shared  by  all 
of  us  in  the  Congress  for  the  worldwide 
hunger  and  malnutrition  that  exists  and 
yet  should  not  be  with  the  vast  wealth 
of  natural  and  human  resources,  knowl- 
edge, technical  expertise,  and  know-how 
available  today. 

Mr.  Speaker.  I  believe  the  concurrent 
resolution  I  have  sponsored  with  some  of 
our  colleagues  in  the  current  95th  Con- 
gress will  provide  a  greater  commitment 
by  the  people  of  the  United  States  of 
America  in  this  critical  area  of  need. 
This  resolution  reads,  as  follows: 

House  Concurrent  Resolution  44 

Whereas  an  estimated  four  hundred  and 
sixty  million  persons,  almost  half  of  them 
young  children,  suffer  from  acute  malnutri- 
tion because  they  lack  even  the  calories  to 
sustain  normal  human  life;  and 

Whereas  those  who  get  enough  calories  but 
are  seriously  deficient  of  proteins  or  other 
essential  nutrients  may  include  half  of  the 
human  race;  and 

Whereas  the  President,  through  his  Sec- 
retary of  State,  proclaimed  at  the  World 
Food  Confereni'e  a  bold  objective  for  this 
Nation  In  collaboration  with  other  nations: 
"that  w^lthln  a  decade  no  child  "will  go  to  bed 
hungry,  that  no  family  will  fear  for  Its  next 
day's  bread,  and  that  no  human  being's  fu- 
ture and  capacities  will  be  stunted  by  mal- 
nutrition"; and 

Whereas  all  the  governments  at  the  World 
Food  Conference  adopted  this  objective;  and 

Whereas  In  our  Interdependent  world, 
hunger  anywhere  represents  a  threat  to 
peace  everywhere,  now  and  In  the  future; 

Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  Congress  that — 

(1)  every  person  In  this  country  and 
throughout  the  world  has  the  right  to  food — 
the  right  to  a  nutritionally  adequate  diet — 
and  that  this  right  Is  henceforth  to  be  rec- 
ognized as  a  cornerstone  of  United  States 
policy;  and 

(2)  this  policy  become  a  fimdamental 
point  of  reference  In  the  formation  of  legis- 
lation and  administrative  decisions  In  areas 
such  as  trade,  assistance,  monetary  reform. 
military  spending,  and  all  other  matters  that 
bear  on  hunger;  and 

( 3 1  concerning  hunger  In  the  United  States 
we  seek  to  enroll  on  food  assistance  programs 
all  who  are  in  need,  to  improve  those  pro- 
grams to  Insure  that  recipients  receive  an 
adequate  diet,  and  to  attain  full  emo'oyment 
and  a  floor  of  economic  decency  for  every- 
one; and 

(4)  concerning  global  hunger  this  country 


Increase  its  assistance  for  self-help  devel- 
opment among  the  world's  poorest  people, 
especially  In  countries  most  seriously  affect- 
ed by  hunger,  with  particular  emphasis  on 
Increasing  food  production  among  the  rural 
poor;  and  that  development  assistance  and 
food  assistance,  including  assistance  given 
through  private,  voluntary  agencies,  increase 
over  a  period  of  years  until  such  assistance 
has  reached  the  target  of  1  per  centum  of  our 
total  national  production  (GNP). 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  call  your  attention  to  our 
Wayne  CROP  Walk  for  Himger  and 
know  you  will  want  to  join  with  me  in  ex- 
tending our  best  wishes  and  deep  appre- 
ciation for  their  noble  action  program  to 
help  eliminate  human  misery  and  the 
enormous  waste  of  mind  and  body  that 
himger  and  poverty  feed  upon. 

In  closing,  let  me  share  with  you  for 
thoughtful  consideration  the  CROP  ap- 
peal for  the  future  which  reads  as 
follows: 

A  PuTUHE  Wrt-H  Food  .  .  .  And  More 

The  future  is  bleak  for  the  1.85  billion 
people  of  the  developing  world.  More  than 
half  of  them  are  malnourished.  Some  are 
starving.  Almost  all  are  impoverished. 

CROP  Is  committed  to  change  this. 
Through  food  for  today's  hunger.  Through 
self-help  programs  for  tomorrow.  Through 
changing  life-styles.  By  providing  the  re- 
sources. By  helping  people  develop  their  full 
potential  .  .  .  with  dignity  .  .  .  justice  .  .  . 
and  food  for  all. 

It's  not  going  to  be  easy.  It  won't  happen 
overnight.  But  it  must  happen.  In  our  in- 
terdependent world,  their  hunger  Is  our 
hunger.  Their  future  our  future. 

Will  It  be  a  future  free  from  hunger  and 
poverty?  It  can  be.  but  more  Is  needed. 

More  than  food.  More  than  relief  More 
than  a  handout.  A  helping  hand.  The  means 
to  grow.  To  develop. 

That's  what  CROP  is  giving.  Won't  you 
help.9 


LEGAL  PROBLEMS  FOR  THE  RATIFI- 
CATION EXTENSION  OF  THE 
EQUAL  RIGHTS  AMENDMENT 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  those  of  us 
who  opposed  the  extension  of  time  for 
ratification  of  the  so-called  Equal  Rights 
Amendment  raised  the  question  of  un- 
fairness in  oreventing  an  opportunity  for 
States  that  have  already  done  so  to  re- 
consider and  possibly  rescind  their  rati- 
fication. 

This  and  other  legal  questions  over  ex- 
tension of  the  ERA'S  ratification  period 
are  sure  to  add  to  the  controversy  over 
this  proposed  addition  to  the  Constitu- 
tion. 

A  good  article  summarizing  the  malor 
questions  over  the  recent  action  by  Con- 
gress in  adding  3  more  years  to  the  life 
of  this  proDosal  was  published  last  week- 
end in  the  Washington  Star. 

I  personally  believe  that  the  action  by 
Congress  was  unwise,  and  without  valid 
basis.  These  questions  will  have  to  be 
answered  by  the  State  legislatures,  the 
courts,  and  maybe  the  Congress  itself  at 
a  later  date. 


I  would  like  to  include  the  Star  article 
at  this  point  in  the  Record. 
[From  the  Washington  Star,  Sunday,  Oct.  8, 

1978] 

Extension    of    ERA    Now    Faces    Tests    in 

Court:  Foes  Pl.vn  New  Attack 

(By  Lyle  Denniston) 

The  political  life  of  the  proposed  Equal 
Rights  Amendment  has  been  lengthened  to 
1932.  and  now  it  begins  a  new  and  separate 
life  ar,  a  tudiclal  issue,  too. 

Shortly,  the  "Stop  ERA"  movement  will 
go  to  lederal  court  to  test  Congress'  decision 
to  give  state  legislatures  more  time  to  ap- 
prove the  amendment  that  would  guarantee 
legal  equality  of  the  sexes. 

A  dozen  or  more  questions,  all  turning  on 
the  meaning  of  the  Constitution  itself,  will 
be  at  stake  in  the  test  case  or  cases.  It  could 
take  the  courts  year.?  to  give  answers. 

Already  a  law  professor  at  Washington  Uni- 
versity in  St.  Louis.  Jules  B.  Gerard,  has 
worked  up  a  long  list  of  such  issues  and  Stop 
EAR'S  leaders  are  eager  to  press  them. 

Even  if  ERA  does  win  the  38  states'  ap- 
proval that  it  needs  to  be  written  into  the 
Constitution,  its  fate  probably  would  not  be 
certain  until  at  least  some  of  the  legal  dis- 
putes are  settled. 

It  is  not  even  clear  at  this  point,  however, 
that  the  courts  will  agree  to  provide  answers. 
They  must  first  decide  that  the  Constitution 
gives  judges  some  role  in  monitoring  what 
Congress  has  dane  in  extending  the  ratifica- 
tion deadline  to  mid-1982. 

The  Justice  Department  says  there  is  "seri- 
ous question"  whether  the  courts  will  agree 
to  be  dra'wn  into  the  dispute. 

The  department's  tentative  conclusion  is 
that  the  courts  probably  will  deal  with  some 
of  the  more  baisic  issues. 

In  doing  so.  however,  the  courts  will  have 
to  start  fresh,  because,  as  the  department 
has  said,  there  is  a  "lack  of  authoritative  Ju- 
dicial precedent,  o/  guidance  from  the  lan- 
guage of  the  Constitution  itself" 

Congress  has  never  before  done  anything 
like  the  ERA  extension,  and  the  record  of  its 
debates  this  summer  and  fall  is  filled  w^ith 
questions  by  lawmakers  about  just  what  was 
being  done. 

At  one  point  Rep  Charles  Wiggins.  R-Calif ., 
said  the  bill  to  add  three  years  and  three 
months  to  ERA'S  deadline  could  only  be  de- 
fined as  "None  of  the  above." 

"It  is  not  a  law."  he  said.  '"What  Is  it?" 

Whatever  it  meins  constitutionally,  the 
bill  Is  now  formally  ineffective  as  a  law.  The 
Senate's  vote  Friday,  following  House  action 
Aug.  15.  made  that  happen. 

In  Its  language,  it  is  a  simple  act:  it  wipes 
out  the  March  22.  1979.  deadline  for  state 
legislatures  to  ratify  ERA.  and  it  substitutes 
a  new  date :  June  30.  1982. 

If  and  when  the  courts  review  that  lan- 
guage, they  will  compare  it  with  equally  sim- 
ple w^ording  in  the  Constitution's  Article  V. 
The  only  clause  in  that  article  that  will  count 
says  that  "the  Congress,  whenever  two-thirds 
of  both  houses  shall  deem  it  necessary,  shall 
propose  amendments  to  this  Constitu- 
tion. . .  ." 

Congress  first  sent  ERA  to  the  legislatures 
on  March  22.  1972.  with  each  house  giving  it 
far  more  than  two-thirds'  support. 

Up  to  now  35  states'  legislatures  have 
voted  to  ratify,  and  four  of  those  states  have 
voted  later  to  withdraw  their  approval.  To 
become  a  part  of  the  Constitution.  ERA 
would  need  ratification  by  38  states. 

The  meaning  of  the  amendemnt  Itself — 
what  sex  equality  means  in  the  law — Is  not 
an  issue  now.  and  won't  be  until  after  ERA 
had  been  ratified. 

The  coming  test  cases  will  deal  with  the 
deadline:  Is  there  a  valid  new  deadline  and, 
if  there  is.  what  may  the  legislatures  do 
between  now  and  that  date? 

While  the  dispute  goes  on  In  court,  the 
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political  contest  to  win  more  ratifications  In 
state  legislatures  presumably  will  go  on. 
It  Is  possible,  though,  that  the  courts  will  be 
asked  to  block  any  further  action  In  legisla- 
tures beyond  next  March  22.  the  old  dead- 
line. 

The  Judicial  Issues  that  will  arise  generally 
fall  Into  about  six  categories  Here  are  the 
categories,  and  some  of  the  specific  questions 
almost  sure  to  arise : 

POWlaS    OF   THE    COVRTS 

The  Initial  Issue  in  any  court  case  will  be 
whether  the  Constitution  meant  to  leave  all 
disputes  over  the  amending  process  to  Con- 
gress, or  to  let  some  of  them  go  to  court 

The  Supreme  Court  hsis  Issued  a  handful 
of  decisions  that  deal  with  the  amending 
process— In  1798.  1871.  1921  and  1939— but 
none  of  those  settles  finally  what  the  courts' 
role  Is. 

It  Is  possible  that  Congress  will  be  allowed 
to  do  what  It  has  done  on  ERA  without  any 
Judicial  review,  on  the  theory  that  this  was 
purely  a  "political"  task,  the  view  that  the 
courts  could  be  of  no  helo.  or  the  finding 
that  no  one  has  any  legal  right  even  to  sue 

Some  members  of  Congress  and  some  state 
legislators  almost  surely  will  claim  that  they 
have  a  rleht  to  sue.  and  Fome  voters  are 
likely  to  claim  that.  too.  It  Is  not  clear  that 
any  of  them  can  prove  to  a  court  that  they 
have  enough  at  stake  to  be  allowed  In  court 

CONGRESS"    BASIC    POWERS 

The  validity  of  a  new  ERA  deadline  may 
turn  on  the  fundamental  Issue  of  whether 
Congress  had  the  p>ower  to  do  that. 

It  will  be  challenged  on  the  ground  that 
the  old  deadline  was  final  and  binding  and 
could  not  be  changed  unless  Congress  started 
all  over  again  with  a  new  ERA. 

The  original  seven-year  ratification  period 
will  be  used  In  court  as  a  "contract"  between 
Congress  and  the  states,  not  to  be  altered 
except  by  mutual  consent. 

Coneress.  of  course,  did  not  start  over 
with  ERA  and  It  did  not  ask  the  states  to 
approve  a  new  deadline.  Acting  on  Its  own. 
It  changed  the  deadline  before  it  was  up. 

The  old  deadline  was  not  a  part  of  the 
actual  wording  of  ERA.  but  rather  was  in- 
cluded In  the  resolution  sending  the  amend- 
ment to  the  state  legislatures.  Thus.  Con- 
gress' majority  concluded  that  It  was  only 
a  matter  of  "detail"  left  to  Congress'  discre- 
tion. That,  of  course,  will  be  at  Issue,  too. 

CONGRESS'     PROCEDtniES 

In  adopting  a  new  deadline.  Congress  did 
so  by  passing  a  "Joint  resolution" — the  kind 
usually  used  for  dealing  with  "housekeeping" 
matters  of  concern  only  Inside  Congress. 

That  approach  means  that  only  a  majority 
of  each  house  must  approve,  and  the  presi- 
dent has  no  duty  to  sign  the  bill  Into  law.  as 
he  does  with  regular  legislation. 

The  courts  will  be  asked  to  rule  that,  since 
the  new  deallne  was  part  of  the  amending 
process.  Congress  could  act  only  through  a 
two-thirds  majority  In  each  house. 

On  ERA  extensions,  each  house  voted  to 
let  a  majority  prevail  and.  In  fact,  each 
house's  final  vote  did  fall  short  of  a  two- 
thlrdg  margin :  49  short  In  the  House,  five  In 
the  Senate. 

It  also  will  be  argued  that.  If  Congress  was 
In  fact  passing;  a  new  law  It  could  become 
law  only  with  the  president's  signature  Both 
houses  rejected  that  argument  and  will  not 
ask  President  Carter  to  sign. 

TR>     NEW    BATTFICATION     PCRXOD 

One  of  the  few  Issues  likely  to  arise  now, 
on  which  the  Supreme  Court  has  already  had 
something  to  say,  is  whether  the  time  al- 
lowed to  ratify  ERA  Is  "reasonable." 

The  court  has  never  said  Just  how  long  an 
amendment  may  be  allowed  to  remain  before 
the  legislatures  without  becoming  a  stale 
Issue.  It  has  said,  however,  that  the  period 
■hould  b«  no  longer  than  necessary  to  get  a 
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"contemporaneous"  expression  of  the  na- 
tion's reaction. 

The  court  has  not  said.  Anally,  whether 
only  Congress  may  decide  whether  such  an 
expression  has  been  given  on  a  particular 
amendment. 

Por  the  nation's  first  128  years,  no  pro- 
posed constitutional  amendment  sent  to  the 
states  had  any  deadline  on  It  Congress  began 
dolne;  that  only  In  1917,  after  growlnt;  wor- 
ried because  several  unratified  amendments 
were  simply  lying  around  In  "nublbus" — In 
the  clouds  Every  amendment  but  one  since 
then  has  had  a  deadline,  but  never  longer 
than  seven  years. 

With  the  new  deadline  on  ERA.  that 
amendment  will  have  been  allowed  before 
the  states  for  10  years,  three  months  and  one 
week  It  has  never  taken  longer  than  four 
years  for  any  other  amendment  to  be  rati- 
fied It  thus  win  be  argued  that  seven  years 
Is  clearly  enough 

STATE    LECISLATVRES'    POWERS 

The  most  hotly  debated  Issue  over  ERA  ex- 
tension In  Congress  probably  would  also  be 
one  of  the  most  difficult  Issues  In  court  That 
Is  whether  a  legislature  that  once  approved 
ERA  may  later  change  Us  mind  and  reject  It. 
especially  during  the  extended  ratification 
period. 

Four  legislatures  (Idaho.  Kentucky.  Ne- 
braska and  Tennessee)  have  already  tried  to 
"rescind"  their  approval,  but  no  federal  gov- 
ernment authority  has  agreed  to  that.  In  the 
future  antl-ERA  forces  will  press  hard  to  get 
other  legislatures  to  rescind 

Both  houses  of  Congress  rejected  proposals 
to  let  the  legislatures  rescind  duruig  the  new 
ERA  period,  but  the  final  bill  says  nothing 
directly  on  the  point  The  usual  argument  by 
ERA  supporters  was  that  this  will  be  a  mat- 
ter for  a  future  Congress  to  decide,  once  ERA 
has  the  votes  of  38  states 

Several  times,  on  earlier  constitutional 
amendments,  states  have  attempted  to 
change  their  minds,  and  Congress  has  re- 
fused to  go  along,  but  not  in  very  clear-cut 
fashion  The  Supreme  Court  hasn't  settled 
that,  either 

FINAL     RATIFICATION 

If  38  states  do  cast  votes  In  favor  of  ERA, 
the  courts  then  will  have  even  further  ques- 
tions to  answer  It  Is  not  clear  whether  they 
would  reach  out  and  decide  those  even  before 
a  38th  state  had  acted  favorably  on  ERA 

Basically,  the  dispute  at  that  point  would 
be  whether  ERA  has  been  ratified,  as  a  fact 
and  as  a  matter  of  law 

That  dispute  will  bring  up  questions  that 
again  Involve  the  role  of  the  courts.  Congress 
and  the  state  legislatures.  Including  issties 
about  the  majorities  needed  In  Congress  to 
settle  disputes,  counting  — or  refusing  to 
count — the  favorable  votes  of  state  legisla- 
tures that  ratified  and  then  rescinded,  and 
the  after-the-fact  role.  If  any.  for  the  courts 

Some  of  those  questions  could  be  pressed 
In  court  even  before  Congress  sits  down  to 
count  But,  whenever  they  are  raised,  they, 
too.  could  take  years  to  work  out  • 
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COMMISSIONED    CXDRPS— U.S.    PUB- 
LIC HEALTH  SERVICE 


HON.  PAUL  G.  ROGERS 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  today, 
along  with  my  distinguished  colleagues, 
the  Hon.  Tim  Lee  Carter,  ranking  mi- 
nority member  of  the  Subcommittee  on 
Health  and  the  Environment,  and  the 
Hon.  Harlet  O.  Staggers,  chairman  of 


the  Committee  on  Interstate  and  Foreign 
Commerce,  I  have  introduced  two  bills 
designed  to  provide  for  maximum  eflfl- 
ciency  of  administration  in  the  Public 
Health  Service,  and  to  extend  eligibility 
for  mortgage  insurance  under  the  Na- 
tional Housing  Act  to  officers  of  the  Pub- 
lic Health  Service. 

On  February  21,  1978,  during  hearings 
of  the  Subcommittee  on  Health  and  the 
Environment,  I  asked  the  Surgeon  Gen- 
eral, Dr.  Richmond,  to  submit  to  the  sub- 
committee his  recommendations  for 
needed  legislative  change  to  provide  the 
best  possible  management  for  the  Com- 
missioned Corps  of  the  Public  Health 
Service.  After  a  delay  of  several  months, 
these  recommendations  were  submitted 
to  us;  they  form  the  bsisis  of  the  legis- 
lative proposals  introduced  today. 

Most  of  the  changes  addressed  In  these 
measures  deal  with  technical  require- 
ments of  the  corps  authorizing  legisla- 
tion. The  first  bill  proposes  changes  In 
such  areas  as  the  pay  grades  of  officers 
serving  as  Deputy  Surgeon  General  or 
Public  Health  Service  Agency  heads;  the 
number  of  Assistant  Surgeon  General 
positions:  penalties  for  violation  of  train- 
ing agreements;  severance  pay  for  re- 
serve corps  officers  upon  involuntary  re- 
lease from  active  duty:  statutory  Assist- 
ant Surgeon  General  positions;  construc- 
tive pay  credits  for  reserve  corps  officers 
and  for  graduate  degrees  in  health  other 
than  medicine  and  dentistry;  correction 
of  records;  leave  for  officers  prior  to 
separation  or  retirement;  and  uniform 
allowances,  among  others.  In  addition, 
both  a  clarifying  amendment  of  original 
Congressional  intent  concerning  the  de- 
tailing of  Commissioned  officers,  and  spe- 
cific authorization  for  the  establishment 
of  a  warrant  officer  corps  are  Included. 
The  second  legislative  proposal  would 
correct  an  earlier  oversight  by  Including 
officers  of  the  Public  Health  Service  in 
the  home  mortgage  program  for  service- 
men administered  by  the  Department  of 
Housing  and  Urban  Development. 

Mr.  Speaker,  the  U.S.  Public  Health 
Service,  which  recently  celebrated  its 
180th  anniversary,  has  long  been  a  rec- 
ognized leader  among  the  world's  profes- 
sional health  organizations,  and  has  been 
in  the  vanguard  of  protection  of  this 
Nation's  public  health.  Since  the  late 
1700's,  in  all  areas  of  health  endeavor — 
disease  control,  research,  manpower  de- 
velopment and  utilization,  protection  of 
our  environment,  assurances  of  the 
safety  of  our  food  and  drugs,  and  the  di- 
rect provision  of  health  services— the 
Public  Health  Service  has  provided  this 
Nation's  leadership  and  has  continually 
distinguished  itself.  As  the  responsibili- 
ties of  the  Service  increase,  it  is  essential 
that  we  supply  the  best  possible  legis- 
lative support  to  afford  responsible  and 
efficient  management  practices  for  the 
men  and  women  who  serve  their  country 
in  the  Public  Health  Service.  This  Is  the 
Intent  of  the  proposals  introduced  today. 

Mr.  Speaker,  I  hope  that  all  Members 
will  review  these  programs  with  care,  and 
that  action  will  be  taken  on  these  needed 
administrative  amendments  early  in  the 
96th  Congress.* 
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WHY  WE  HAVE  A  TRADE  DEFICIT: 
A  CASE  STUDY 


HON.  JONATHAN  B.  BINGHAM 

OP   NSW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  4.  1978 
•  Mr.  BINGHAM.  Mr.  Speaker,  one  of 
the  few  sectors  of  our  economy  which 
has  a  positive  balance  of  trade  with  the 
rest  of  the  world  Is  our  advanced  tech- 
nology Industry.  In  this  area  we  main- 
tain a  competitive  advantage  over  the 
rest  of  the  world,  which  we  can  exololt 
to  Improve  our  trade  balance,  provide 
Jobs,  and  generally  strengthen  our  econ- 
omy and,  consequently,  our  national 
security. 

Despite  the  administration's  national 
export  policy,  which  was  announced 
with  much  fanfare  by  the  President  on 
September  26,  the  policies  of  this  Gov- 
ernment sometimes  actually  impede  the 
ability  of  our  advanced  technology  in- 
dustries to  penetrate  and  maintain  for- 
eign markets,  and  make  it  easy  for  our 
competitors  in  the  other  industrial  de- 
mocracies to  do  so. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  particularly  egregious 
case  in  point.  It  concerns  the  Cyril  Bath 
Co.,  a  manufacturer  of  machine  tools  in 
Cleveland. 

In  May  1977  it  came  to  the  attention 
of  the  Subcommittee  on  International 
Economic  Policy  and  Trade,  which  I 
have  the  honor  to  chair,  that  this  com- 
pany had  been  denied  a  licence  to  ex- 
port a  metal-forming  press  to  the  Soviet 
Union.  Since  this  press  would  presum- 
ably have  been  used  by  the  Soviets  to 
form  aircraft  bodies,  at  first  glance  the 
denial  decision  seemed  to  make  sense. 
However,  the  company  was  able  to  pro- 
vide evidence  to  the  subcommittee  that 
a  French  companj'.  ACD-LoIre,  was  fill- 
ing a  Soviet  order  for  nine  other  presses 
which  were  more  sophisticated  than  the 
Cyril  Bath  machine. 

Here  is  what  happened.  In  May  1976, 
Cyril  Bath  received  an  invitation  from 
Avtopromiport,  a  Soviet  import  agency, 
to  bid  on  10  metal  forming  presses.  Cyril 
Bath  did  so.  but  was  awarded  a  contract 
to  supply  only  one  of  the  machines. 
When  the  president  of  the  company 
went  to  Moscow  to  sign  the  contract,  in 
January  1977.  the  Russians  told  him 
something  very  interesting:  They  were 
ordering  the  other  nine  machines  from 
the  French  company.  ACB-Loire,  be- 
cause they  already  had  ACB  presses  In 
operation  and  were  satisfied  with  the 
performance  of  the  machines.  Cyril  Bath 
was,  in  effect,  being  given  the  oppor- 
tunity, through  the  SEile  of  this  one  ma- 
chine, to  prove  the  quality  of  its  equip- 
ment. Cyril  Bath's  clear  understanding 
was  that,  if  the  Soviets  were  satisfied 
with  the  machine,  more  orders  would  be 
forthcoming.  Meanwhile,  the  business 
would  go  to  the  French. 

In  February  1977,  Cyril  Bath  submit- 
ted an  application  for  an  export  license 
for  the  machine  to  the  Department  of 
Commerce.  In  AprU  J977.  the  application 


was  rejected  on  the  grounds  that,  by 
agreement  of  COCOM.  such  presses  are 
on  the  list  of  commodities  having  sig- 
nificant strategic  applications,  and  the 
Department  did  not  feel  that  this  case 
warranted  submission  for  COCOM  ap- 
proval in  view  of  the  potential  military 
significance  of  the  export. 

What  is  COCOM?  On  paper,  COCOM 
is  an  informal  group  through  which  15 
countries — including  all  the  NATO  coun- 
tries, minus  Iceland,  plus  Japan — coor- 
dinate their  policies  on  the  export  of 
advanced  technology  to  Communist 
countries.  By  agreement  of  the  15  mem- 
bers, a  list  is  maintained  of  strategically 
significant  commodities  which  can  only 
be  exported  to  a  Communist  country  by 
one  of  the  members  if  none  of  the  other 
members  objects  to  the  sale. 

However,  many  exporters  feel  that 
COCOM  is  really  one  of  the  main  devices 
by  which  the  United  States  denies  itself 
access  to  markets  which  other  countries 
are  perfectly  willing  to  exploit.  Unfor- 
tunately, the  Cyril  Bath  case  lends  cre- 
dence to  this  charge.  It  Is  difficult  to 
escape  the  conclusion  that  COCOM  rep- 
resents a  failed  attempt  by  the  United 
States  to  Impose  its  East -West  trade  pol- 
icies on  our  allies.  Subcommittee  inquir- 
ies raise  serious  doubts  as  to  whether  the 
other  members  are  willing  to  accept  the 
sweeping  controls  which  the  United 
States  seeks  to  impose  on  transfers  of 
technology  to  the  East.  To  a  greater  or 
lesser  extent,  they  appear  to  violate  or 
selectively  Interpret  the  COCOM  agree- 
ment, or  to  acquiesce  in  such  behavior  by 
others.  The  Cyril  Bath  case  calls  into 
question  both  the  commitment  of  our 
COCOM  partners  to  the  principles  of 
that  organization,  and  the  commitment 
of  our  Government  to  take  concrete 
steps  to  improve  this  country's  export 
performance. 

To  continue  the  story,  in  Jime  1977. 
the  Cyril  Bath  Co.  appealed  the  Com- 
merce Department's  rejection  of  its  ap- 
plication. In  November  1977,  the  Sub- 
committee on  International  Economic 
Policy  and  Trade  held  a  hearing  on  the 
case  with  a  view  to  determining  whether 
the  executive  branch  had  made  its  de- 
termination in  accordance  with  the  re- 
quirements of  the  Export  Administration 
Act. 

The  Export  Administration  Act  states: 

The  President  shall  not  impose  export  con- 
trols  for  national  security  purposes  on  the 
export  from  the  United  States  of  articles, 
materials,  or  supplies.  Including  technical 
data  or  other  information,  which  he  deter- 
mines are  available  without  restriction  from 
sources  outslde..the  United  States  In  signifi- 
cant quantities  and  comparable  In  quality 
to  those  produced  In  the  United  States,  un- 
less the  President  determines  that  the  ab- 
sence of  such  controls  would  prove  detri- 
mental to  the  national  security  of  the  United 
States. 

The  subccHnmittee  determined  that, 
incredibly,  the  Department  had  not  suf- 
ficiently Investigated  the  evidence  pro- 
vided by  Cyril  Bath  to  the  effect  that  a 
French  company  was  providing  nine 
machines  to  Cyril  Bath's  one  and  was 
perfectly  capable  of  providing  the  tenth. 


This  evidence  included  not  only  oral 
statements  by  the  Russians,  but  also 
written  verification  from  the  French 
company  itself.  Foreign  availability  was 
simply  not  taken  into  account  in  the 
Department's  decision  to  the  extent 
required  by  the  law. 

The  Export  Administration  Act  also 
states: 

It  is  the  policy  of  the  United  States  .  .  . 
to  restrict  the  export  of  goods  and  tech- 
nology which  would  make  a  slgnlflcant  eoa- 
trlbutlon  to  the  military  potential  of  any 
other  nation  or  group  of  nations  which 
would  prove  detrimental  to  the  national 
security  of  the  United  States. 

At  the  subcommittee's  hearing,  the 
Cyril  Bath  Co.  testified  that  the  tech- 
nology embodied  in  this  machine  has 
been  in  existence  since  1939,  that  stretch 
forming  Is  the  only  method  used  to  form 
airplane  bodies,  and  that  this  technology 
is  obviously  well  known  to  the  Soviet 
Union  since  the  Soviets  obviously  possess 
the  capability  to  manufacture  airplanes 
of  high  quality  and  in  great  quantities.  If 
this  be  true,  it  is  difficult  to  believe  that 
this  one  sale — or  any  combination  of 
such  sales — would  significantly  increase 
Soviet  military  capabilities  and  prove 
detrimental  to  the  national  security  in 
any  way  which  could  be  avoided  by  pro- 
hibiting the  sale.  Nevertheless,  the 
Department  reached  the  conclusion,  on 
the  basis  of  a  very  cursory  analysis,  that 
the  sale  would  contribute  to  Soviet  mili- 
tary capabilities  to  the  detriment  of  U.S. 
security. 

Based  on  the  company's  appetil  and 
the  record  developed  by  the  subcommit- 
tee, the  Commerce  Department  reopened 
the  case.  Although  the  Defense  Depart- 
ment was  still  unwilling  to  conclude  that 
the  equipment  in  question  was  of  mar- 
ginal strategic  significance  at  most,  the 
Government  was  able  to  conclude  that, 
because  of  foreign  avallabiUty  from 
France,  under  the  law  the  license  should 
be  granted  subject  to  COCOM  approval. 
In  February  1978,  the  United  States 
submitted  the  case  to  COCOM  and 
requested  the  approval  of  that  organiza- 
tion for  the  export  of  the  machine  on  the 
grounds  of  foreign  availability.  COCOM 
approval,  however,  has  not  been  forth- 
coming, some  member  countries 
(reportedly  Including  Britain  and  West 
Germany)  having  refused  to  approve  the 
sale  In  the  absence  of  French  confirma- 
tion of  the  French  company's  sale. 

In  the  9  months  that  this  case  has  been 
languishing  In  COCOM.  the  Government 
of  France  has  simply  refused  to  admit 
that  a  French  company  is  providing — 
indeed,  by  now  probably  has  provided — 
comparable  machines  to  the  Soviets. 
COCOM  approval  of  the  U.S.  request  on 
the  basis  of  foreign  availability  would 
carry  the  undiplomatic  Implication  that 
the  French  are  lying  about  the  availabil- 
ity of  the  machines.  Moreover,  other 
member  countries  are  probably  reluctant 
to  take  action  on  the  basis  that  one  mefai- 
ber  Is  fibbing,  for  fear  that  at  some 
future  time  their  own  statements  of  fact 
about  sales  might  not  be  accepted. 

All  this  gives  rise  to  a  Catch-22  situ- 
ation for  the  would-be  U.S.  exporter,  and 
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to  a  degree  for  the  U.S.  Government  It- 
self. I  do  not  believe  that  any  other 
member  of  COCOM  would  put  up  with 
such  a  tangle.  If  faced  with  a  compar- 
able dilemma.  I  am  convinced  other 
members  would  simply  ignore  COCOM 
and  ship  anvway.  Yet  a  high  adminis- 
tration ofBcial  involved  with  this  case 
has  written  to  me  as  follows : 

Lacking  f COCOM  approval).  I  do  not  be- 
lieve that  we  should  approve  the  Cyril  Bath 
case.  Such  action  by  the  United  States  gov- 
ernment— the  conscience  of  COCOM — Inde- 
pendently of  that  organizations  established 
policies  and  procedures  would  ral.se  grave 
doubts  In  the  minds  of  our  COCOM  partners 
as  to  our  credibility  and  our  fidelity  to 
COCOM  principles.  In  my  Judgment  a  seri- 
ous erosion  of  the  COCOM  strategic  control 
program  could  result. 

Mr.  Speaker,  it  is  time  we  started  see- 
ing the  world  as  it  is.  There  are.  indeed, 
few  countries  which  dlsplav  "credibility 
and  fidelity  to  COCOM  principles"  ex- 
cept the  United  States.  A  "serious  ero- 
sion of  the  COCOM  strategic  control 
program"  has  long  since  occurred.  As  the 
Cyril  Bath  case  indicates,  some  other 
members  exercise  their  own  judgment  as 
to  whether  or  not  an  export  should  be 
allowed.  If  the  controls  seem  unreason- 
able, some  of  the  other  members  simply 
ignore  them.  Only  the  United  States. 
holding  itself  up  as  the  "conscience  of 
COCOM."  adheres  unilaterally  to  export 
controls  that  the  other  members  are  un- 
willing to  enforce.  We  wink  at  the  other 
members'  evasions  of  the  controls  for  the 
sake  of  holding  COCOM  together,  fear- 
ing that  COCOM  would  collapse  if  we 
tried  to  hold  the  other  members  to  the 
COCOM  agreement.  The  onlv  result  of 
this  policy  of  self-abnegation  is  to  sacri- 
fice the  Soviet  and  Eastern  European 
market  to  our  foreign  competitors. 

Ultimately,  the  only  way  for  the  United 
States  to  get  itself  out  of  this  box  of  its 
own  making  is  to  take  the  initiative  to 
remove  obsolete  technology  such  as  this 
from  the  COCOM  list.  The  COCOM  list 
should  Include  only  that  technology 
which  all  the  members  agree  is  strategic, 
and  which  all  the  members  are  prepared 
to  control.  Instead  of  resisting  the  effort 
of  the  other  COCOM  members  to  remove 
obsolete  technology  from  the  list,  thus 
maintaining  a  categorj-  of  COCOM-list 
commodities  which  are  in  effect  unilater- 
ally controlled  by  the  United  States  and 
exported  by  ever>-one  else,  the  United 
States  should  do  Itself  a  favor  and  em- 
brace efforts  to  UDgrade  the  list  to  accord 
with  current  realities. 

More  Immediately,  the  United  States 
should  insist  that  metal  forming  presses 
of  the  type  represented  by  the  Cyril  Bath 
machine  be  Immediately  removed  from 
the  COCOM  list,  in  view  of  the  fact  that 
comparable  eouipment  Is  being  exported 
to  the  Soviet  Union  by  another  COCOM 
member.  If  cooperation  in  this  matter 
Is  not  forthcoming,  the  United  States 
should  unilaterally  license  the  sale. 

Mr.  Speaker,  why  do  we  have  a  trade 
deficit?  There  are  obviously  many  rea- 
sons, some  of  them  more  important  than 
the  one  which  concerns  me  here.  But  one 
reason,  clearly,  is  this  country's  policy 
of  self-denial  on  technology  exports  to 
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the  East.  Here  is  an  American  company 
which  has  been  waiting  for  an  export  li- 
cense for  almost  2  years.  One  of  our  for- 
eign competitors  is  selling  nine  com- 
parable machines  to  the  same  customer. 
That  very  competitor's  government  is 
trying  to  block  our  own  sale,  and  some 
other  COCOM  countries  are  in  effect  sup- 
porting that  effort.  And  we  just  sit  there 
and  take  It. 

I  am  currently  drafting  legislation  re- 
forming the  Export  Administration  Act, 
to  be  introduced  early  In  the  next  Con- 
gress. This  legislation  will  call  for  a 
realistic  policy  on  multilateral  export 
controls.  If  there  is  to  continue  to  be  a 
COCOM — and  I  am  not  at  all  sure  there 
should  be — It  must  be  ba.sed  on  an  agreed 
policy,  with  everyone  sharing  the  bur- 
dens. Otherwise  the  United  States  should 
be  free  to  act  unilaterally,  in  its  own  best 
interests,  when  other  Western  countries 
export  strategic  advanced  technology  to 
the  East  .• 
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AMENDMENT  TO  ENDANGERED 
SPECIES  REAUTHORIZATION 


IDANUDEL 


HON.  JAMES  H.  SCHEUER 

OF    NEW    TORK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr  SCHEUER  Mr  Speaker.  I  am 
pleased  to  join  in  the  "Vi?il  for  Freedom" 
sponsored  hy  the  Ttnion  of  Councils  for 
Soviet  Jewry  on  behalf  of  .Soviet  Jewish 
families  and  Individuals  who  are  being 
detained  in  the  U.S  S.R.  as  a  re.sult  of  the 
Soviet  Government's  repressive  emigra- 
tion policies. 

In  1975.  35  nations  signed  the  Helsinki 
Pinal  Act,  which  committed  the  35  sig- 
natory nations  to  pursue  policies  consist- 
ent with  bas'c  principles  of  human 
rights.  Included  among  these  rights  are 
the  reunification  of  divided  families 
whose  members  live  in  different  coun- 
tries, religious  freedom,  mmority  rights. 
and  free  travel  between  countries. 

Unfortunately,  the  Soviet  Govern- 
ment has  disregarded  the  human  rights 
provisions  of  the  Pinal  Act. 

Today.  I  bring  to  my  colleagues'  at- 
tention the  case  of  Ida  Nudel,  a  45-year- 
old  econom'st  from  Moscow  In  spite  of 
her  own  harassment,  which  has  included 
numerous  interrogations.  Imprisonment, 
and  even  beatings,  she  has  remained  the 
tireless  "guardian  angel"  of  Soviet  Jew- 
ish prisoners.  Ida  corresponds  with  their 
families  and  carries  on  a  relentless  bat- 
tle with  the  Soviet  authorities  on  their 
behalf 

Ida  has  struggled  to  no  avail  for  5 
years  to  secure  a  visa  that  would  enable 
her  to  join  her  only  relatives,  her  hus- 
band and  her  sister,  who  live  in  Israel. 

Ida  has  now  been  sentenced  to  4  years 
of  exile  for  "malicious  hooliganism." 
Ida's  health  is  poor  and  her  sister  fears 
that  she  will  not  survive  prison.  It  is  my 
hope  that  this  vigil  for  freedom  will  re- 
sult In  Ida  Nudel's  release  from  prison 
and  her  immediate  emigration  to 
Israel.* 


HON.  JAMES  M.  JEFFORDS 

or  VERMotrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  JEFFORDS.  Mr.  Speaker.  I  had 
originally  intended  to  offer  an  amend- 
ment today  which  I  believed  would  have 
really  addressed  the  critical  question  in 
this  debate;  that  is,  who  makes  the  final 
determination  on  going  ahead  with  an 
action  that  will  result  in  the  elimination 
of  a  species?  My  proposal,  had  I  offered  it 
and  had  It  been  adopted,  would  have 
given  the  Congress  the  opportunity  to 
approve  or  disapprove  the  recommen- 
dations of  the  Endangered  Species  Com- 
mittee established  by  this  legislation. 

However,  due  to  the  previous  action 
the  House  took  on  the  Telllco  Dam  ques- 
tion, and  the  probability  that  my  amend- 
ment would  have  been  easily  amended 
and  used  as  a  mechanism  to  require  Con- 
gress to  vote  on  individual  projects  as 
well  as  a  decision  to  eliminate  a  species, 
I  felt  it  would  be  wise  not  to  offer  my 
amendment.  I  made  this  decision  only 
after  conferring  with  my  colleagues  on 
the  committee,  and  it  was  a  difficult  one 
to  arrive  at. 

I  would  like  to  take  a  few  minutes, 
however,  to  discuss  whv  I  felt  there  was 
a  need  for  Improvement  in  this  bill. 

In  passing  the  Endangered  Species  Act 
Congress  established  an  expressly  stated 
national  policy  of  preventing  the  extinc- 
tion of  species.  In  my  view,  the  act  has 
worked  reasonably  well  in  providing  ap- 
propriate protection.  Yet  even  since  the 
passage  of  the  1973  amendments  to  the 
act,  a  number  of  major  species  have 
moved  closer  to  the  final  abyss  of  bio- 
logical extinction.  Now,  even  before  the 
Endangered  Species  Act  has  achieved 
proper  funding  and  begun  to  function 
smoothly,  we  are  going  to  substantially 
alter  our  national  policy  from  one  of 
preventing  the  extinction  of  species,  to 
one  of  preventing  extinction  only  as  long 
as  they  do  not  interfere  with  develop- 
ment. 

I  know  that  the  committee  has  worked 
extremely  hard  to  arrive  at  a  compromise 
between  competing  interests  on  this  issue. 
I  know  that  many  members  of  the  com- 
mittee agonized  over  the  decisions  and 
concessions  that  had  to  be  made  to  bring 
this  legislation  to  the  floor  today.  This 
legislation  does  make  some  refinements 
that  will  allow  more  effective  Implemen- 
tation of  the  endangered  species  pro- 
gram. It  provides  for  biological  assess- 
ments before  action  begins  on  projects 
where  endangered  species  are  present.  It 
provides  improved  notice  procedures  for 
proposed  listings  and  habitat  designa- 
tions, as  well  as  other  good  features.  On 
the  other  side  of  the  coin  there  are  fea- 
tures which  disturb  me.  I  have  reserva- 
tions about  the  necessity  of  a  Review 
Board  in  addition  to  the  Endangered 
Species  Committee,  about  the  exclusion 
of  invertebrate  populations  from  possible 
protection  under  the  act,  and  about  the 
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requirement  that  the  Secretary  of  the 
Interior  consider  the  economic  and 
"other  relevent  Impacts"  of  specifying  an 
area  as  a  critical  habitat  for  endangered 
invertebrates. 

However,  what  disturbed  me  most 
about  this  bill,  and  this  is  something  I 
discussed  at  length  when  I  testified  be- 
fore the  subcommittee,  is  that  we  give 
the  final  determination  to  an  administra- 
tive body  not  directly  accountable  to  the 
public.  The  establishment  of  this  exemp- 
tion process  could  result  in  political  con- 
siderations taking  precedence  over  legiti- 
mate criteria.  The  life  or  death  of  a  spe- 
cies could  depend  upon  the  political  situ- 
ation during  the  decision  pesuod,  and 
upon  the  character  of  committee  mem- 
bers and  the  committee  staff.  As  my  col- 
leagues who  signed  the  additional  views 
in  the  committee  report  noted,  the  de- 
cision to  condemn  a  form  of  life  to  ex- 
tinction should  not  be  made  by  some 
temporary  employees  of  the  Federal  Gov- 
ernment. 

There  is  no  question  in  my  mind  of 
the  value  to  society  of  endangered  spe- 
cies. This  planet's  support  system  for 
man  rests  squarely  on  its  ecosystems  and 
their  ability  to  convert  solar  energy  into 
forms  consumable  as  food  or  otherwise. 
As  just  one  example  of  the  value  of  vari- 
ous species  to  man  I  would  like  to  touch 
on  the  medicinal  uses  of  rare  plant  and 
animal  derivatives.  Over  40  percent  of 
modern  drugs  used  today  originated  in 
nature  rather  than  synthetically,  with 
about  25  percent  coming  from  plants,  12 
percent  from  microbes,  and  6  percent 
from  animals.  Here  are  just  a  handful  of 
examples: 

Had  plants  of  the  genus  cinchona  been 
permitted  to  go  extinct  we  would  not 
have  discovered  quinine  or  been  able  to 
develop  its  synthetic  derivative  for  the 
treatment  of  malaria.  Also,  the  syn- 
thetic derivative  proved  inadequate 
against  certain  strains  of  malaria  that 
our  troops  contracted  in  Vietnam,  so  we 
had  to  turn  to  the  natural  product. 

The  horseshoe  crab  has  once  been 
thought  to  be  worthless,  but  its  blood  is 
now  known  to  be  a  detector  of  toxins  in 
the  intravenous  fluids  used  in  medicine. 

The  "pokeweed"— in  it  was  found  a 
chemical  used  to  fight  a  parasitic  disease 
•  schistosomias)  that  affects  some  200 
million  people  worldwide. 

The  armadillo,  because  it  is  the  only 
species  other  than  man  that  contracts 
leprosy,  it  may  furnish  the  vehicle  for 
the  development  of  a  vaccine  for  that 
disease. 

A  chemical  involved  in  the  manufac- 
ture of  birth  control  pills  was  first  dis- 
covered in  a  plant  and  it  could  never  have 
been  made  synthetically  if  the  plant  had 
first  been  driven  out  of  existence. 

Alkaloids  are  plant-derived  compounds 
of  particular  medical  value.  A  host  of 
medicines  have  been  developed  from 
alkaloids  such  as  painkillers,  antima- 
larials, cardiac  and  respiratory  stimu- 
lants, blood-pressure  boosters,  muscle 
relaxants,  local  anesthetics,  tumor  in- 
hibitants,  and  antileukemic  drugs. 
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Tens  of  thousands  of  plants  have  been 
screened  by  cancer  researchers  hoping  to 
find  tumor-inhibiting  agents.  Research- 
ers believe  the  plant  kingdom  provides 
one  of  the  best  hopes  for  finding  a  clue 
to  a  cancer  cure. 

The  extinction  of  rare  plants  is  par- 
ticularly significant,  as  a  disappearing 
plant  can  take  with  it  10  to  30  dependent 
species.  There  are  numerous  other  ex- 
amples I  could  cite  demonstrating  the 
unique  interdependence  of  plant  and 
animal  species  on  this  planet. 

However,  if  this  body  is  determined  to 
revise  the  act,  as  it  seems  to  be,  then 
I  believe  it  is  only  right  that  we  here  in 
Congress  live  up  to  our  responsibility  to 
address  that  ultimate  question;  do  we 
eliminate  a  species  from  the  face  of  the 
Earth?  The  bottom  line  is  that  if  Con- 
gress is  going  to  establish  a  mechanism 
which  allows  the  total  elimination  of  a 
species,  then  Congress  ought  to  have  the 
courage  to  cast  the  final  "yea"  or  "nay" 
That  is  why  I  had  developed  an  amend- 
ment which  paralleled  the  procedure  we 
have  established  in  the  Executive  Reor- 
ganization Act  in  order  to  offer  the  Con- 
gress the  opportunity  to  approve  or  dis- 
approve any  recommendation  of  the 
Endangered  Species  Committee  which 
will  result  in  the  elimination  of  a  species. 
It  would  have  provided  for  a  resolution 
of  disapproval  to  go  to  the  floor  of  each 
Chamber,  and  if  either  Chamber  disap- 
proved the  recommendation  by  a  ma- 
jority the  decision  to  proceed  with  a  proj- 
ect and  eliminate  a  species  is  defeated. 
Congress  would  have  only  become  in- 
volved when  a  decision  had  been  made 
which  would  have  resulted  in  the  definite 
elimination  of  a  species.  It  did  not  deal 
with  the  question  of  "critical  habitat," 
nor  did  it  revise  any  other  provisions  of 
this  legislation. 

This  approach  to  congressional  ap- 
proval or  disapproval  is  one  which  is  uti- 
lized under  at  least  18  different  public 
laws  that  I  have  been  able  to  identify. 
There  are  provisions  for  this  type  of 
process  under  the  Fishery  Conservation 
and  Management  Act.  the  Federal  Elec- 
tion Campaign  Act,  the  Energy  Conser- 
vation and  Production  Act.  the  Inter- 
national Security  Assistance  Act,  and 
others.  We  even  have  responsibility  for 
disapproval  of  proposed  amendments  to 
the  International  Regulations  for  Pre- 
venting Collisions  at  Sea,  and  over  Pres- 
idential recommendations  to  allow  ac- 
tive duty  Armed  Forces  personnel  to  en- 
roll in  educational  assistance  programs. 
Surely  if  we  can  take  the  time  to  pass 
judgment  on  matters  such  as  these,  we 
can  make  the  final  decision  on  the  ulti- 
mate fate  of  a  living  creature. 

I  believe  this  amendment  would  have 
put  the  responsibility  for  a  very,  very 
serious  decision  where  it  belongs,  and  I 
regret  that  circumstances  did  not  allow 
its  consideration  today.  I  am  hopeful 
that  the  end  product  of  the  conference 
committee  on  this  bill  will  present  us 
with  a  sound  and  responsible  method  for 
dealing  with  this  critical  question.  I  am 
hopeful  that  when  the  bill  is  revised 
again  this  principle  will  be  adopted.* 


35857 

PUBLIC  AWARENESS  TO  HOME 
ACCIDENTS 


HON.  JOHN  J.  FLYNT,  JR. 

or   GEOICIA 

IN  THE  HOUSE  OP  REPBESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  FLYNT.  Mr.  Speaker,  I  should 
like  to  address  your  attention  to  an  out- 
standing public  service  project  that  may 
well  save  many  lives  in  the  United 
States  in  the  years  ahead.  At  its  own 
cost.  Gallery  of  Homes,  Inc.,  the  oldest 
residential  real  estate  franchising  or- 
ganization in  the  Nation,  produced  in 
cooperation  with  the  Red  Cross  a  30- 
minute  home  safety  awareness  film  that 
the  Red  Cross  and  Gallery  members  are 
showing  across  the  country. 

Accidents  in  the  home  are  ranked  as 
the  fourth  leading  cause  of  accidental 
deaths  in  the  Nation,  according  to  the 
National  Safety  Council.  This  program 
is  designed  to  create  public  awareness 
as  to  the  dangers  of  home  accidents 
and  to  encourage  people  to  take  a  Red 
Cross  first-aid  course. 

The  film  serves  as  a  first-aid  primer 
in  dealing  with  such  emergencies  in  the 
home  as  choking,  drug  overdose,  bums, 
falls,  and  heart  attacks.  George  Elsey, 
president  of  the  American  Red  Cross, 
has  termed  the  public  service  film  "a 
tremendous  help  to  the  Red  Cross  in 
helping  people  to  save  their  own  lives 
and  lives  of  members  of  their  families." 

The  film,  Mr.  Elsey  said,  "has  as  its 
objective  gettmg  citizens  to  attend  Red 
Cross  courses  on  life-saving  techniques." 
The  film  is  unique  in  that  its  format 
invites  viewer  participation  through 
a  quiz  which  asks  the  viewer  what  he 
would  do  in  emergency  situations  and 
then  later  the  film  expounds  on  the 
correct  procedures. 

Copies  of  the  film  through  American 
Red  Cross  Chapters  and  Gallery  of 
Homes  oflBces.  Gallery  of  Homes  oflBces 
are  located  throughout  the  United  States 
and  Canada.  Screenings  are  scheduled 
free  of  charge  by  either  the  Red  Cross  or 
Gallery  members.  The  film  is  available 
both  in  video  cassettes  and  15  milli- 
meter prints. 

It  was  Gallery's  deep  concern  for  pub- 
lic safety  in  the  home  that  motivated  the 
project.  Henry  F.  Carter,  president  of 
the  real  estate  franchise  organization. 
felt  that  his  company  should  offer  a  sig- 
nificant contribution  toward  making 
living  in  homes  safe  as  well  as  comfort- 
able. The  idea  was  presented  to  the 
American  Red  Cross,  the  Nation's  fore- 
most authority  on  safety  training.  This 
service  organization  responded  favor- 
ably, and  has  participated  wholeheart- 
edly in  the  effort  to  promote  greater 
participation  in  Red  Cross  safety  train- 
ing courses.  It  is  this  type  of  public  spirit 
and  public  service  commitment  that 
should  be  acknowledged  and  lauded. 

The  production  of  the  film  is  an  out- 
standing example  of  cooperation  be- 
tween the  private  sector  of  our  society 
and  a  major  public  service  organization. 
It  shows  what  can  be  accomplished  if 
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people  really  care  about  each  other's  wel- 
fare and  safety. 

There  Is  no  definitive  way  to  state  how 
many  lives  might  be  saved  in  the  future 
as  a  result  of  the  showing  of  this  film. 
Certainly,  though,  it  can  be  safely  as- 
sumed that  many  citizens  will  benefit 
from  it.» 

LEGISLATIVE  PROGRESS  FOR  THE 
ELDERLY  IN  THE  95TH  CONGRESS 


HON.  CUUDE  PEPPER 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11.  1978 

Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  House  Select  Committee  on 
Aging.  I  join  with  all  those  who  have 
been  Involved  in  advocating  meaningful 
changes  to  Improve  conditions  for  the 
elderly.  I  commend  the  Members  of  the 
95th  Congress  for  the  foresight  to  enact 
a  number  of  important  bills  that  will 
be  of  great  assistance  to  older  persons. 
One  of  the  most  significant  was  the  en- 
actment of  legislation  recommended  by 
our  House  Aging  Committee  to  abolish 
the  mandatory  retirement  age  for  Fed- 
eral woricers  and  raise  it  from  65  to  70 
In  private  industry.  As  I  noted  in  the 
Rose  Garden  after  the  signing  of  this 
bill  by  President  Carter,  this  change 
means  that  for  millions  of  elderly  Amer- 
icans, the  blessings  of  a  65th  birthday 
will  not  become  a  death  sentence  against 
their  working  lives. 

There  have  been  manv  other  signifi- 
cant accomplishments  for  the  elderly  in 
the  95th  Congress.  Legislation  has  been 
enacted  to  reduce  fraud  in  medicare  and 
medicaid,  refinance  social  security,  and 
reduce  air  fares  for  the  elderlv.  Other 
key  bills  passed  will  reauthorize  the 
Older  Americans  Act,  provide  congregate 
services  in  public  and  section  202  hous- 
ing for  the  elderly,  expand  efforts  to 
help  older  workers  in  the  CETA  pro- 
gram, and  provide  compensation  to 
elderly  victims  of  crime. 

Tragically,  this  Congress  has  not  seen 
fit  to  enact  hospital  cost  containment. 
national  health  insurance,  legislation  ex- 
panding benefits  for  mental  health  care. 
or  home  health  amendments  to  medi- 
care. The  failure  to  expand  medicare 
home  health  care  as  an  alternative  to 
Institutionalization  in  nursing  homes  is 
particularly  disappointing  since  both  the 
House  and  Senate  passed  such  a  bill. 

We  are  far  from  the  point  where  we 
can  say  the  job  is  completed,  but  we  will 
not  cease  our  efforts.  In  the  next  Con- 
gress, we  will  continue  to  fight  for  the 
rights  of  America's  aging. 

Major  legislation  acted  on  in  this  Con- 
gress included ; 

The  Comprehensive  Older  Americans 
Act  Amendments  of  1978  (H.R.  12255)  : 
The  Older  Americans  Act  is  the  chief 
vehicle  for  research,  community  services, 
employment,  and  nutrition  programs  for 
the  elderly.  In  August,  the  Senate  ap- 
proved its  version  of  the  Older  Ameri- 
cans Act  (S.  2850)  which  the  House  ap- 
proved last  May.  Some  of  the  major 
Improvements  in  the  Older  Americans 
Act  contained  in  this  new  legislation  as 
reported  out  of  conference  are  as  fol- 
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lows:  A  3 -year  extension  of  the  act.  with 
authorizations  totaling  almost  $4  billion : 
a  major  new  initiative  to  vastly  increase 
home-delivered  meals  to  the  home- 
bound  elderly:  a  significant  streamlining 
in  the  local  and  State  administration  of 
the  act.  to  cut  down  on  redtape  and 
paperwork;  a  major  new  program  to 
demonstrate  better  ways  to  match  older 
people  with  the  long-term  care  services 
they  need — a  complete  continuum  from 
senior  centers  to  nursing  homes;  a 
strengthened  program  of  legal  services 
and  nursing  home  ombudsman  for  the 
elderly;  changes  in  the  Age  Discrimina- 
tion Act  that  will  make  it  easier  for  indi- 
viduals discriminated  against  because  of 
their  age  in  Federal  programs  to  get  re- 
lief; and  extension  of  older  volunteer 
programs  in  ACTION  for  3  years.  The 
bill  has  been  signed  into  law  by  the 
President. 

The  Age  Discrimination  in  Employ- 
ment Act  Amendments  of  1978  'Public 
Law  95-2561  :  The  Age  Discrimination  in 
Employment  Act  Amendments  of  1978 
was  signed  into  law  by  the  President  on 
April  6.  1978.  This  new  law  abolished  the 
mandatory  retirement  age  for  Federal 
employees  and  raises  it  from  65  to  70  in 
private  industry-.  The  bill  takes  effect  on 
January  1,  1979  for  employees  in  private 
business  and  on  September  30,  1978  for 
Federal  workers.  Special  provisions  apply 
for  tenured  college  professors,  top  rank- 
ing business  executives.  Federal  law  en- 
forcement and  fireflghting  personnel, 
air  traffic  controllers,  foreign  service 
personnel,  and  some  other  high-risk  job 
categories. 

The  Medicare  Amendments  of  1978 
(H.R.  13097)  :  Among  its  other  provi- 
sions, the  Medicare  Amendments  of  1978 
would  make  important  improvements  in 
the  home  health  benefit.  The  bill  which 
passed  the  House  on  September  18  would 
liberalize  the  medicare  home  health  ben- 
efit in  the  following  manner:  Unlimited 
visits  would  be  available  under  both 
parts  A  and  B;  the  present  3 -day  prior 
hospitalization  requirement  under  part  A 
would  be  eliminated;  home  health  bene- 
fits under  part  B  would  no  longer  be  sub- 
ject to  the  $60  deductible;  and  presumed 
coverage  provisions  and  provisions  that 
limit  reimbursement  to  the  customary 
charges  of  a  provider  of  services  where 
these  charges  are  lower  than  reasonable 
would  be  repealed.  In  addition,  the  HEW 
Secretary  would  be  provided  the  author- 
ity to  establish  additional  standards  and 
reimbursement  guidelines  for  the  effec- 
tive administration  of  home  health  bene- 
fits, and  to  designate  regional  intermedi- 
aries for  home  health  agencies.  Some  of 
the  provisions  of  H.R.  13097  are  included 
in  S  5285  which  was  approved  by  the 
Senate  on  October  10,  1978,  but  confer- 
ence agreement  was  not  obtained  prior 
to  adjournment. 

Medicare  and  medicaid  antifraud  and 
abuse  amendments  'Public  Law  95-142)  : 
The  medicare  and  medicaid  antifraud 
and  abuse  amendments,  now  signed  into 
law  by  the  President,  include  mecha- 
nisms to  curtail  opportunities  for  fraud 
and  abuse  In  Federal  health  care  pro- 
grams. Included  in  this  new  law  is  a  pro- 
vision defining  as  felonies  those  instances 
where  contributions  are  required  as  a 
condition  of  entry  or  continued  stay  at 
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a  hospital,  skilled  nursing  facility,  or  In- 
termediate care  facility,  for  medicaid 
services. 

Social  security  refinancing  amend- 
ments (Public  Law  95-216)  :  The  social 
security  refinancing  amendments,  signed 
into  law  by  the  President,  were  designed 
to  strengthen  the  financial  integrity  of 
the  system  through  increases  in  the  wage 
base  and  the  tax  rate  for  both  employers 
and  employees.  In  addition,  the  earnings 
limitation  was  raised  to  $4,000  for  1978, 
and  will  increase  by  Increments  of  $500 
imtil  1982:  the  age  for  which  there  is  no 
earnings  limitation  was  lowered  from  72 
to  70.  Other  provisions  remove  refer- 
ences to  the  sex  of  applicants,  permit 
older  persons  to  remarry  without  losing 
benefits,  and  make  homemakers  who  are 
divorced  after  10  years  of  marriage  eli- 
gible for  benefits  through  the  earnings 
record  of  their  former  spouse. 

Supplemental  Appropriations  Act  of 
1978  (Public  Law  85-240)  :  The  Supple- 
mental Appropriations  Act  of  1978  pro- 
vided an  additional  $4  million  in  grants 
for  low-income  elderly  persons  to  weath- 
erize  and  repair  their  homes  under  the 
FmHA  section  504  program.  In  addition 
this  legislation  provided  $200  million  for 
the  emergency  fuel  assistance  programs 
under  the  Community  Services  Adminis- 
tration. This  program  provided  assist- 
ance to  low  income  persons  living  in 
energy  emergency  areas,  including  the 
elderly,  to  pay  fuel  bills  incurred  during 
the  winter  of  1977-78. 

Legal  Services  Corporation  Act  (Public 
Law  96-222)  :  The  Legal  Services  Cor- 
poration Act  was  extended  through  fiscal 
year  1980  and  amended  to  require  that 
priority  be  given  to  groups  with  special 
dilBculties  of  access  to  legal  services  with 
special  legal  problems,  including  elderly 
and  handicapped  persons. 

Reduced  airline  fares  for  the  elderly 
(Public  Law  95-163)  :  A  provision  of 
Public  Law  95-163  permits  reduced  air- 
line fares  for  the  elderly  and  handi- 
capped. Numerous  airlines  are  now  offer- 
ing special  discount  airfares  for  those 
persons  65  and  over.  Most  discount  fares 
offered  allow  senior  citizens  to  make  res- 
ervations within  24  hours  of  scheduled 
departure  rather  than  flying  on  a  standby 
basis.  Most  tickets  will  reflect  a  one- 
third  dlscouunt  on  air  travel,  and  will 
not  require  a  special  identification  card 
prior  to  use  of  the  fare.  Proof  of  age  is 
required  at  time  of  purchase. 

World  Assembly  on  Aging  and  World 
Year  on  Aging  (H.  Res.  736)  :  House  Res- 
olution 736,  a  resolution  calling  upon  the 
President  to  instruct  the  U.S.  delegation 
to  the  United  Nations  to  work  with  other 
U.N.  delegations  in  calling  for  a  World 
Assembly  and  a  World  Year  on  Aging  no 
later  than  1982  was  passed  by  the  House 
by  unanimous  consent.  An  Identical  res- 
olution was  approved  by  the  Senate.  In 
addition,  an  amendment  to  H.R.  12222, 
the  International  Development  and  Food 
Assistance  Act  of  1978.  authorizing  the 
United  States  to  contribute  25  percent  or 
$1  million  (whichever  Is  lower)  of  the 
cost  of  a  World  Assembly  and  World 
Year  on  Aging,  was  also  approved.  Lan- 
guage to  this  same  effect  was  included  In 
the  Senate-passed  version  of  H.R.  12222. 
The  United  Nations  is  expected  to  con- 
sider the  question  of  convening  a  World 
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Assembly  and  a  World  Year  on  Aging 
this  fall. 

The  omnibus  farm  bill  of  1977  (Public 
Law  95-113) :  The  omnibus  farm  bill  of 
1977.  signed  into  law  by  the  President, 
made  a  significant  change  in  the  food 
stamp  program.  It  eliminated  the  pur- 
chase requirement.  This  wlU  increase 
participation  of  the  most  needy  in  the 
food  stamp  program.  The  purchase  re- 
quirement created  problems  for  many 
who  were  eligible  to  participate  but  un- 
able to  pay  for  the  stamps.  For  example, 
less  than  20  percent  of  all  elderly  per- 
sons live  below  the  poverty  level,  yet  only 
40  percent  of  all  households  below  the 
poverty  level  are  able  to  participate  In 
the  program  when  the  purchase  of  food 
stamps  Is  required. 

Senior  intern  program  (S.  Res.  219) : 
Senate  Resolution  219,  the  senior  intern 
program,  approved  by  the  Senate  In  May, 
gives  the  senior  citizen  Intern  program 
formal  status  in  the  Senate.  Each  Sena- 
tor is  authorized  to  employ  one  senior 
intern  to  serve  in  his/her  Washington 
office  for  2  weeks  each  year  during  the 
month  of  May.  Hearings  were  held  on 
similar  House  legislation,  but  final  action 
is  not  expected  until  next  Congress. 

Health  Maintenance  Organization 
Amendments  of  1978  (H.R.  13655) :  The 
Health  Maintenance  Organization 
Amendments  of  1978  provides  for  the 
establishment  of  a  loan  program  to  help 
support  the  acquisition  or  construction 
of  ambulatory  fare  facilities.  In  addition, 
It  authorizes  the  Secretary  of  HEW  to 
make  loans  to  public  and  nonprofit  pri- 
vate HMO's  and  to  guarantee  loans  by 
non-Federal  lenders  and  the  Federal  Fi- 
nancing Bank  to  private  and  nonprofit 
private  HMO's  for  the  projects  which 
serve  medically  underserved  populations. 
H.R.  13655  passed  the  House  under  sus- 
pension on  September  25.  S.  2534,  the 
Senate  version  of  H.R.  13655,  passed  July 
21.  The  confeience  report  passed  both 
the  House  and  Senate  prior  to  adjourn- 
ment. 

Health  Services  Amendments  of  1978 
(H.R.  12370):  The  Health  Services 
Amendments  of  1978,  among  other 
things,  includes  increased  support  in  two 
areas  of  special  concern.  The  program  of 
demonstration  grants  for  the  establish- 
ment or  expansion  of  home  health  agen- 
cies and  for  the  training  of  personnel  to 
work  in  these  agencies,  and  the  program 
which  is  aimed  at  the  detention,  diag- 
nosis, and  prevention  of  hypertension. 
The  conference  report  passed  both  the 
House  and  Senate  prior  to  adjournment. 

The  Victims  of  Crime  Act  of  1978  (H.R. 
7010) :  The  Senate  amended  and  passed 
H.R.  7010,  the  Victims  of  Crime  Act  of 
1978  on  September  11,  1978.  The  bill  en- 
courages elderly  victims  to  come  forward, 
report  crimes,  and  seek  assistance  by 
prohibiting  any  means  test  or  requiring 
claimants  to  seek  welfare.  In  addition, 
this  legislation  would  waive  the  $100  de- 
ductible provision  for  persons  62  or  older, 
recognizing  that  the  financial  Impact  of 
personal  injury  can  be  devastating  for 
older  persons  on  limited  Incomes.  The 
conference  report  was  passed  by  the  Sen- 
ate but  defeated  in  the  House. 

The  Housing  and  Community  Develop- 
ment Amendments  Act  (H.R.  12433) : 
The  Housing  and  Community  Develop- 
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ment  Amendments  Act  has  been  ap- 
proved by  both  the  House  and  the  Sen- 
ate. Among  other  things,  this  legislation 
by  the  House  would  provide  $80  million 
over  the  next  3  years  for:  the  develop- 
ment of  congregate  facilities  in  public 
housing  and  section  202  housing  for  the 
elderly;  section  232  would  be  expanded 
to  include  facilities  which  provide  day 
care  services  for  the  elderly  and  others; 
funding  for  the  rural  housing  section  504 
loan  and  grant  program  would  be  in- 
creased; and  anticrlme  programs  in  pub- 
lic housing  for  the  elderly  would  be  pro- 
vided. The  conference  report  has  been 
passed  by  both  the  House  and  Senate. 

Surface  Transportation  Assistance  Act 
(H.R.  11733) :  A  4-year,  $51  billion  meas- 
ure to  fund  mass  transit  and  highway 
projects  has  been  approved  by  Congress. 
An  earlier  version  of  the  House  bill  would 
have  delayed  and  perhaps  killed  conver- 
sion of  t*^e  standard  mass  transit  bus  to 
meet  full  accessibility,  or  "Transbus" 
standards.  As  a  result,  after  September 
1979,  all  transit  buses  bought  with  Fed- 
eral assistance — which  means  almost  all 
buses — must  be  equipped  with  wide 
doors,  lower  floors,  a  ramp  or  lift  to  aid 
in  boarding  and  other  "barrier-free" 
features. 

Comprehensive  Employment  and 
Training  Act  (CETA)  (S.  2570) :  The 
CETA  program  is  extended  for  4  years 
under  this  legislation  approved  by  Con- 
gress. About  660,000  public  service  jobs 
would  be  funded  in  1979,  depending  on 
the  natioiial  unemployment  rate.  Con- 
ferees retained  House  provisions  requir- 
ing local  prime  sponsors  to  specify  in 
their  plans  how  they  will  serve  those 
"most  In  need,"  including  older  workers, 
and  Senate  provisions  detailing  what 
services  prime  sponsors  should  furnish 
to  older  workers.  In  addition,  as  the 
House  bill  provided,  the  Secretary  will  be 
required  to  develop,  from  his  discretion- 
ary funds  in  title  in  of  the  act,  programs 
meeting  the  unique  needs  of  middle-aged 
and  older  workers.  Assistance  to  dis- 
placed homemakers  will  also  be  funded 
from  title  III,  with  up  to  2  percent  of 
the  title  III  funds  reserved  for  that 
purpose. 

Continuing  appropriations,  for  fiscal 
year  1979  (H.J.  Res.  1139) :  Those  pro- 
grams not  funded  in  H.R.  12929  are 
funded  under  a  continuing  resolution, 
which  allows  spending  at  the  rate  of  last 
year's  appropriation.  Among  these  pro- 
grams are  the  Older  Americans  Act, 
ACTION  older  volunteer  programs,  and 
CETA.  The  resolution,  which  will  expire 
on  March  31,  1979,  was  cleared  by  Con- 
gress on  October  14,  1978. 

Provisions  affecting  the  elderly  from 
the  Revenue  Act  of  1978  (H.R.  13511) : 
Capital  gains  on  sale  of  residence. — A 
taxpayer  aged  55  or  over  will  be  able  to 
sell  his  or  her  personal  residence  after 
July  27,  1978,  and  avoid  paying  any  tax 
on  up  to  $100,000  In  profits  from  the  sale. 
This  privilege  will  be  available  only  once 
in  a  taxpayer's  lifetime,  and  supple- 
ments the  current  $35,000  profit  disre- 
gard for  taxpayers  aged  65  or  over. 

Tax  counseling  for  the  elderly.— The 
Internal  Revenue  Service  is  authorized  to 
fund  training  and  technical  assistance, 
through  nonprofit  organizations,  for  vol- 
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imteers  who  would  counsel  older  people 
on  their  tax  questions. 

Social  services  funding. — The  national 
ceiling  on  expenditures  under  title  XX 
of  the  Social  Security  Act,  which  funds 
social  services  to  all  aged  groups,  will  be 
increased  from  its  current  level  of  $2.5 
billion  (unchanged  since  1972)  to  $2.9 
billion  in  1979.  Further  increases  for  fis- 
cal years  1980  and  1981  were  deleted. 

Labor-HEW  appropriations  (Hit. 
12929) :  Since  authorizing  legislation  was 
not  completed  on  time,  most  of  the  ma- 
jor items  concerning  older  people  are  not 
Included  In  the  regular  I^bor-HEW  ap- 
propriations bill  for  fiscal  year  1979. 
However,  several  items  are  included:  Na- 
tional Institute  on  Aging.  $54.5  million, 
an  increase  of  almost  $20  million  over 
fiscal  year  1978:  Office  of  Inspector  Gen- 
eral, $40.3  million,  an  increase  of  $7.6 
million  to  fund  antifraud  and  abuse  ef- 
forts; and  community  mental  health 
programs,  $257.7  milhon,  up  $44.6  mil- 
lion from  last  year.  The  bill  was  cleared 
by  Congress  on  October  14,  1978. 

Civil  Rights  Commission  Act  (Public 
Law  95-444) :  In  extending  the  Ufe  of  the 
U.S.  Civil  Rights  Commission  for  5  years 
through  1983.  this  legislation  for  the  first 
time  broadens  the  Commission's  juris- 
diction to  include  discrimination  on  the 
basis  of  age  or  handicap  status.  The 
Commission  had  previously  been  able  to 
investigate  complaints  of  discrimination 
based  on  race,  color,  religion,  national 
origin,  and  sex.  Signed  into  law  on  Octo- 
ber 10.  1978. 

Rehabilitation  Act  Amendments  of 
1978  (H.R.  12467) ;  H.R.  12467  extends 
for  4  years  programs  funded  under  the 
Vocational  Rehabilitation  Act  of  1973. 
Included  in  a  new  title  VII  ("Comprehen- 
sive Services  for  Independent  Living")  is 
an  authorization  for  up  to  10  percent  of 
the  funds  to  be  used  for  services  to  older 
blind  persons.  Also,  a  new  program  of  re- 
search is  authorized,  directed  at  the  re- 
habilitation of  handicapped  children  and 
of  handicapped  adults  age  60  and  over. 
Conference  report  cleared  by  Congress  on 
Saturday,  October  14.» 


AN  EXPRESSION  OF  GRATITUDE 
REGARDING  TWO  ILLINOIS  PROJ- 
ECTS 


HON.  TOM  RAILSBACK 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  RAILSBACK.  Mr.  Speaker,  on  be- 
half of  the  residents  of  the  19th  Dis- 
trict of  Illinois  I  would  like  to  express 
my  appreciation  for  the  tremendous 
assistance  and  counsel  which  made  pos- 
sible the  inclusion  of  two  important  Il- 
linois projects  in  the  Surface  Transpor- 
tation Assistance  legislation  passed  by 
the  House  and  Senate  at  the  close  of  this 
Congress.  Congressmen  Paul  Findlev, 
Bob  Michel,  and  Jim  Leach  are  to  be 
commended  for  their  efforts  in  working 
toward  inclusion  of  the  Hennepin  to 
Quincy  Expressway  and  the  Keokuk- 
Hamilton  Bridge  in  the  report  accom- 
panying this  legislation.  I  am  sure  that 
they  share  with  me  gratitude  for  the 
work  of  Chairman  Jim  Howard,  ranking 
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minority  Btrn  Shuster,  the  other  mem- 
bers of  the  Surface  Transportation  Sub- 
committee, and  members  of  the  full 
Committee  on  Public  Works  and  Trans- 
portation. My  thanks  go  as  well  to  their 
staffs. 

After  spending  several  years  looking 
for  an  avenue  of  funding  for  an  impor- 
tant proposed  road  in  my  district.  I  was 
especially  appreciative  of  the  advice 
given  me  as  to  available  alternatives.  As 
It  turned  out.  the  priority  primary  alter- 
native proved  to  be  a  successful  one  The 
bottom  line  is  that  the  Henneoin  to 
Quincy  Expressway  is  one  of  eight  roads 
recommended  for  a  share  of  the  $125  mil- 
lion in  discretionary  funds  allocated  to 
the  U.S.  Secretary  of  Transoortation. 
Residents  of  West  Central  Illinois  have 
long  awaited  a  safe  and  direct  route  to 
cut  diagonally  across  this  portion  of  the 
State. 

The  State  of  Illinois  Department  of 
Transportation  also  provided  me  with  a 
great  deal  of  support  and  I  appreciate 
that  aid  as  well. 

Illinois  was  also  very  fortunate  to  have 
the  Mississippi  River  Bridge  extending 
from  Hamilton.  111.  to  Keokuk.  Iowa 
named  in  the  report.  It  is  recommended 
for  a  share  of  the  $200  million  set  aside 
in  discretionary  bridge  funds.  There  is  no 
question  about  the  need  to  replace  this 
obsolete  and  hazardous  bridge. 

Of  course.  I  am  aware  that  this  legisla- 
tion was  not  solely  the  product  of  House 
efforts.  I  know  personally  of  the  efforts 
made  by  Senator  Charles  Percy  on  be- 
half of  these  Illinois  projects.  The  work 
of  the  Senate  committee  and  staff  is  also 
to  be  noted. 

I  sincerely  hope  that  the  result  of  these 
combined  efforts  is  Federal  funding  for 
these  two  worthy  projects.  All  that  re- 
mains is  one  final  step:  that  the  Secre- 
tary of  the  U.S.  Department  of  Trans- 
portation keep  with  past  practice  and 
commit  his  discretionar\-  funds  on  tho.«;e 
projects  recommended  in  the  report  for 
funding.* 

A  TRIBUTE  TO  RE^'EREND  HELEN  D 
RUSSELL 


HON.  TENNYSON  GUYER 

I* 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  GUYER.  Mr.  Speaker,  service  is 
perhaps  the  noblest  activity  known  to 
mankind. 

Most  of  us  during  our  lifetime,  deeply 
seek  "commitment"  to  worthy  objectives. 
In  our  owTi  way.  we  truly  try  to  help 
others. 

Now  and  then  we  discover  a  person 
who  goes  "the  second  mile."  Such  a  per- 
son Is  the  Rev.  Helen  D.  Russell,  minis- 
ter of  the  Baltimore  Street  Church  of 
God  in  Baltimore.  Md. 

Helen  knows  what  commitment  is  all 
about.  With  very  little  of  this  world's 
goods  but  with  great  endowment  of  de- 
sire, dedication,  and  direction,  this  ex- 
ceptional woman  has  been  cited  by  the 
"Baltimore  is  Best"  program  for  her  out- 
standing achievement  in  the  work  she 
has  done   through   her  little   mission. 
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Chiefly,  she  has  lifted  the  lives  of  scores 
of  voung  peoole  who  were  friendless  and 
often  seemingly  hopeless. 

She  really  is  one  of  our  own.  Her  hus- 
band. George  Russell,  is  an  assistant 
clerk  to  the  Official  Reporters  of  Debate 
in  the  House  of  Representatives. 

We  are  proud  of  the  Russells  and  take 
this  means  of  passing  along  a  special 
verbal  orchid  to  these  special  people.* 


THE  EDUCATION  AMENDMENTS  OF 
1978 


SPEECH    OF 

HON.  RONALD  M.  MOTTL 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  MOTTL.  Mr  Speaker,  on  Wednes- 
day. September  27.  the  Hou.<;e  and  Senate 
conferees  completed  their  work  on  H.R. 
15.  the  Education  Amendments  of  1978 
I  would  like  to  call  attention  to  two  pro- 
visions of  this  bill  which  I  introduced  as 
amendments  in  subcommittee  and  on  the 
House  floor,  and  which  I  am  pleased  were 
accepted  by  the  conferees. 

The  first  provision  would  authorize 
grants  to  States  to  develop  their  own 
minimum  competency  standards.  Al- 
though this  new  program  is  modest  in 
size  and  involves  no  Federal  control  of 
curricula  or  tests.  I  believe  it  goes  to  the 
heart  of  a  major  problem  in  education 
today. 

I  think  we  are  all  aware  of  recent 
statistics  which  point  out  that  some  of 
our  Nation's  students  are  not  grasping 
the  basic  skills  they  will  need  to  function 
well  in  later  life  For  example,  the  na- 
tional assessment  of  educational  prog- 
ress found  that  13  percent  of  our  17- 
year-olds  are  functionally  illiterate,  and 
that  the  writing  skills  of  this  same  age 
group  declined  overall  between  1971  and 
1974.  Similarly,  we  have  all  heard  the  re- 
ports of  how  SAT's  and  other  standard- 
ized test  scores  have  been  falling  for  over 
a  decade. 

I  find  these  trends  to  be  quite  alarm- 
ing. And  it  is  no  surprise  to  me  that  par- 
ents, university  officials,  employers,  and 
the  general  public  have  begun  to  ques- 
tion the  value  of  a  high  school  diploma — 
or  even  the  effectiveness  of  the  whole 
educational  system. 

As  a  response  to  these  concerns,  sev- 
eral States  have  turned  to  minimum 
competency,  or  educational  proficiency, 
testing.  Students  are  tested  at  various 
points  in  their  educational  careers  to  de- 
termine whether  they  have  mastered 
.some  basic  competencies  appropriate  to 
their  grade  level.  In  some  cases,  granting 
of  a  high  school  diploma  is  contingent 
upon  passing  such  a  test,  and  in  most 
cases,  remediation  is  provided  those  stu- 
dents who  do  not  attain  the  required 
minimum  levels. 

At  last  count.  5  States  had  opera- 
tional competency-based  testing  pro- 
grams, and  29  more  were  involved  in 
planning  or  implementing  some  form  of 
competency-based  education  In  the  basic 
skills. 

To  my  mind,  these  State  programs  are 
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a  step  In  the  right  direction.  And  I  see  a 
role  for  the  Federal  Government — a  lim- 
ited one — in  encouraging  States  to  con- 
tinue with  these  activities.  It  simply  does 
not  make  sense  to  me  that  the  Federal 
Government  would  spend  billions  of  dol- 
lars for  education  without  doing  some- 
thing to  help  States  move  toward  a  sound 
program  in  the  basic  skills. 

Toward  this  end.  the  amendments 
which  I  introduced  and  which  were  re- 
tained in  the  final  bill  would  authorize 
Federal  funds  to  carry  out  State  plans 
for  educational  proficiency  standards  in 
the  basic  skills.  These  grants  could  be 
used  by  States  to  refine  programs  al- 
ready in  existence  or  to  develop  and 
implement  new  programs. 

However.  I  do  want  to  note  that  the 
program  is  not  mandatory  and  that  in 
no  way  will  the  Federal  Government  be 
involved  in  specifving  which  minimum 
standards  or  which  tests  ought  to  be 
u'^ed.  In  addition  the  bill  authorizes  the 
Secretary  of  HEW  to  conduct  research 
and  evaluation  on  the  uses  of  tests  to 
measure  the  basic  skills.  But  again,  the 
Federal  Government  will  in  no  way  im- 
pose the  results  of  this  research  and 
evaluation  on  any  State  or  local  district. 

I  believe  this  new  program  will  offer 
an  incentive  to  the  many  States  which 
have  considered  or  planned  similar  ac- 
tivities, but  have  not  been  able  to  carry 
them  out  for  lack  of  funds. 

In  mv  own  State  of  Ohio.  I  am  confi- 
dent that  this  new  program  will  initiate 
movement  toward  the  use  of  competency 
based  testing.  At  present,  only  the  Be- 
re^  school  system  tests  students  on  their 
ability  to  master  the  basic  skills.  With 
the  implementation  of  this  new  program, 
I  hope  the  Ohio  education  community 
will  take  full  advantage  of  it,  because 
this  new  program  will  have  implications 
for  our  .schoolchildren  and  our  educa- 
tional system  far  beyond  the  modest 
amount  provided. 

The  second  provision  mentioned  deals 
with  one  of  the  most  difficult  issues  the 
conferees  had  to  take  up — the  direction 
which  the  Bilingual  Education  Act  ought 
to  take. 

Certainly  everyone  in  this  Chamber  Is 
aware  that  this  has  been  a  controversial 
program.  While  none  of  us  would  want 
to  deny  eoual  educational  opportunity 
for  limited  Fneli.sh-speaking  children, 
the  question  remains  as  to  how  to  best 
help  these  children  reach  the  point 
where  they  can  learn  in  regular  English 
language  classrooms. 

This  question  was  recently  complicated 
with  the  release  of  a  national  evaluation 
of  Federal  Spanish-English  bilingual 
programs  containing  some  critical  find- 
ings. This  study,  which  was  conducted 
by  the  American  Institute  for  Research, 
found  that  le.ss  than  one-third  of  the 
students  enrolled  In  bilineual  programs 
were  actually  of  limited  English  speak- 
ing ability.  In  addition.  85  percent  of  the 
project  directors  surveyed  as  part  of  the 
evaluation  said  that  students  remain  in 
the  program  after  they  are  able  to  func- 
tion in  school  in  English. 

Although  the  validity  of  this  study  has 
been  questioned,  to  my  way  of  thinking 
these  findings  nevertheless  Indicate  that 
the  goal  of  the  program — to  help  chil- 
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dren  gain  sufficient  knowledge  in  English 
to  succeed  in  an  English  speaking  class- 
room—needs to  be  clarified.  I  also  believe 
that  part  of  the  problem  lies  with  the 
lack  in  some  programs  of  evaluation. 

In  order  to  rectify  this  problem,  I  in- 
troduced an  amendment  on  the  House 
floor  to  require  that  every  child  in  a 
bilingual  program  be  evaluated  after 
2  years  in  the  program  to  establish  the 
need  for  continued  bilingual  services. 
My  amendment  also  specified  that  if  this 
evaluation  showed  the  child  was  no 
longer  in  need  of  bilingual  education,  the 
student  would  be  moved  out  of  the 
program. 

I  do  not  believe  it  is  too  much  to  ask  of 
local  people  that  they  make  a  serious 
assessment  of  each  and  every  child's 
progress  after  2  years.  I  am  sure  that 
most  good  bilingual  programs  already 
have  this  type  of  individual  evaluations 
as  an  ongoing  component.  But  by  spell- 
ing this  out  in  the  legislation,  we  can 
avert  occurrences  of  students  being  kept 
in  the  program  long  after  they  can  func- 
tion in  English. 

In  the  long  run,  I  feel  that  this  amend- 
ment and  other  amendments  in  the 
bill  which  emphasize  the  need  for  care- 
ful planning  at  the  local  level  will 
strengthen  the  bilingual  education  pro- 
gram considerably.  And  in  the  future 
years,  I  believe  these  amendments  will 
diffuse  some  of  the  controversy  sur- 
rounding the  program  by  making  sure 
that  the  students  in  the  program  will  be 
able  to  function  in  American  society.* 


MORAL   CAPITALISM 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  R  EPR  KSENTATI VES 

Wednesday.  October  ll,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  Prof.  WU- 
helm  Roepke,  the  intellectual  godfather 
of  the  German  miracle  of  the  postwar 
era  once  observed:  "We  can  breathe  the 
air  of  liberty  only  to  the  extent  that  we 
are  ready  to  bear  the  burden  of  moral 
responsibility  associated  with  it."  If  there 
is  one  central  truth  that  should  guide  our 
public  policy  it  is  this:  Political  freedom 
cannot  long  survive  without  economic 
freedom.  Neither  can  liberty  survive  with- 
out a  firm  and  enduring  moral  founda- 
tion guiding  our  public  and  private 
deliberations. 

It  gives  me  great  pleasure  to  insert  into 
the  Record  a  piece  that  was  first  printed 
20 '2  years  ago.  It  remains  as  true  now  as 
it  was  then.  The  author  of  this  little 
piece,  Mr.  Lloyd  F.  Hunt,  is  an  excep- 
tional engineer,  a  great  inventor,  and  a 
great  man— a  true  star  in  the  California 
firmament.  I  am  proud  to  represent  him 
in  this  great  House.  I  ask  that  my  col- 
leagues read  his  exhortation: 
Moral  Capitalism 
moral  capitalism  is  the  best  form  of 
christian  living 
The  United  States  of  America  became  the 
great  nation  of  the  world  because  Its  govern- 
ment was  formed  under  the  basis  of  Christian 
CXXIV 2254— Part  26 
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Living.  Religious  Freedom  and  a  government 
acting  as  the  servant  of  the  people  are  the 
two  very  Important  factors  that  have  con- 
tributed the  most  to  establish  this  greatness. 
What  other  country  has  coins  that  are  en- 
graved with:  "In  God  We  Trust"?  What  other 
country  allows  another  flag  hoisted  above  its 
flag  as  the  United  States  of  America  does 
when  the  Blue  Cross  Flag  is  flying  above  the 
Stars  and  Stripes  indicating  a  Christan 
Service. 

If  anyone  reads  the  New  Testament  with 
the  viewpoint  of  verifying  Moral  Capitalism 
is  The  Best  Form  of  Christian  Living  he  will 
not  only  succeed  but  will  find  no  trace  of 
socialism  or  communism. 

Why  have  we  been  so  successful  in  winning 
the  wars  in  the  past?  It  has  been  because 
we  were  nearer  right  than  the  other  side. 
God  helped  us  many  times.  In  World  War  II 
why  did  not  the  Japanese  take  over  the 
Hawaiian  Islands  after  Pearl  Harbor?  Why 
did  not  the  Germans  continue  after  Dunkirk 
and  take  over  the  British  Isles?  Why  did  not 
the  Japanese  take  over  the  Solomon  Islands 
after  the  guns  of  their  battleships  neutralized 
the  U.S.A.  Forces?  The  only  answer  Is  that 
Providence  was  on  our  side. 

Every  action,  war,  government  and  business 
in  the  history  of  the  United  States  of  America 
has  proved  Moral  Capitalism  Is  The  Best  Form 
of  Christian  Living.  At  the  present  time  we 
are  spending  a  great  part  of  our  living  fight- 
ing communism,  a  very  defensive  procedure. 
We  will  never  get  very  close  to  a  solution  by 
being  defensive  and  negative.  We  must 
change  to  the  offensive  and  constructive  atti- 
tude of  Moral  Capitalism.  To  do  this  we 
ourselves  at  home  must  get  back  to  the 
system  that  has  made  us  great.  Moral 
Capitalism. 

Lloyd  P.  Hunt.* 
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TRIBUTE    TO    BARBARA    JORDAN 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  ROYBAL.  Mr.  Speaker.  I  would 
like  to  join  with  mv  colleagues  in  paying 
a  well-deserved  tribute  to  Barbara  Jor- 
dan who  will  be  leaving  the  Halls  of  Con- 
gress at  the  close  of  the  95th  Congress. 
It  is  a  pleasure  and  a  privilege  to  add 
my  words  of  praise  for  a  woman  who 
has  achieved  so  much  during  her  tenure 
in  Congress. 

First  elected  to  represent  Texas'  18th 
Congressional  District  in  1972,  Barbara 
has  made  a  mark  on  our  Nation's  politics 
which  is  rarely  achieved  by  any,  and 
particularly  in  such  a  short  time.  Her 
exceptional  dedication  and  expertise, 
combined  with  remarkable  oratory  skills 
has  brought  her  to  the  attention  of  the 
American  people.  And  her  dynamic  key- 
note speech  at  the  1976  Democratic 
Convention  is  just  one  examle  of  how 
we  will  remember  this  powerful  woman 
who  has  been  so  effective  here  in  Con- 
gress. 

It  has,  indeed,  been  a  privilege  to 
know  and  work  with  Barbara  and  I  am 
pleased  to  have  this  opportunity  to  add 
my  words  of  praise  for  our  friend  and 
colleague.  While  her  presence  will  be 
greatly  missed.  I  know  she  will  continue 
to  use  her  many  talents  to  benefit  the 
American  people,* 


HON.  JAMES  T.  BROYHILL 

OF   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  BROYHILL.  Mr.  Speaker,  my 
state  of  North  Carolina  relies  heavily 
on  the  textile  industry  to  provide  jobs 
for  our  people.  During  the  past  3  years, 
there  have  been  several  plant  closings 
in  North  Carolina  due  to  the  tremendous 
increase  in  textile  imports.  This  is 
jeopardizing  thousands  of  jobs  not  only 
in  North  Carolina  but  all  over  America. 
Representative  Ken  Holland  of  South 
Carolina  and  I  have  sponsored  a  bill  that 
would  delete  textiles  and  apparel  from 
consideration  of  tariff  cuts  in  the  cur- 
rent trade  talks  taking  place  in  Geneva. 
This  legislation  and  the  reasons  behind 
its  need  have  been  the  subject  of  much 
debate.  In  order  to  help  clarify  the  deep 
need  for  corrective  legislation,  I  want 
to  share  with  my  colleagues  an  excellent 
article  expressing  the  views  of  Robert 
S.  Small,  president  of  the  American  Tex- 
tile Manufacturers  Institute,  on  the  need 
for  "fair  competition"  in  the  textile 
field. 

Textile  Official  Pleads  for  "Fair 

COMPETmoN" 

(By  Thomas  Love) 
Robert  S.  Small's  position  on  the  need 
for  protection  of  the  American  textile  indus- 
try from  foreign  competition  reflects  the 
views  expressed  by  other  executives  seeking 
government  help — his  industry  is  somehow 
different. 

And.  like  steel  and  copper  executives. 
Small  Is  adamant  that  he's  not  against  free 
trade.  He  just  wants  what  he  calls  "fair" 
competition  in  trade — a  situation  now  lack- 
ing in  the  international  textile  market,  he 
claims. 

Small  Is  not  only  chairman  of  Dan  River 
Inc..  a  major  textile  producer,  but  presi- 
dent of  the  American  Textile  Manufacturers 
Institute,  the  industry's  trade  a.ssociation 

Underscoring  the  industry's  push  for  gov- 
ernmental help,  the  association  recently 
closed  Its  offices  in  New  'i'ork  and  Charlotte 
and  consolidated  its  operations  here  in 
Washington. 

Small  doesn't  see  the  problems  of  his  In- 
dustry as  basically  different  from  those  fac- 
ing other  industries  under  what  he  sees  as 
as  a  generally  anti-business  climate  in  this 
country. 

And.  he  claims,  the  Carter  administration 
has  backed  off  from  promises  to  do  some- 
thing about  the  import  situation. 

"Our  problems  are  not  any  different  really 
from  the  problems  generally  throughout 
United  States  industry."  he  said.  "I  think 
all  of  the  industry  problems  in  the  last  10 
years  have  magnified  through  the  govern- 
mental process." 

He  called  the  textile  industry— both  cloth 
manufacturing  and  clothing  production — 
"the  invisible  industry.  Ovir  industry  em- 
ploys some  2.3  million  to  2.4  million.  That's 
one  out  of  every  eight  industrial  Jobs  In  the 
United  States."  he  said. 

Moreover,  some  380.000  workers  are  unem- 
ployed or  on  short  time — largely  due  to  grow- 
ing Imports,  he  charged. 

Among  the  industry's  employees  are  65 
percent  women  and  24  percent  minorities,  he 
added.  "We  are  a  tremendous  employer  of 
people  who  are  not  mobile  in  the  sense  they 
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cannot  be  picked  up  and  moved  from  one 
section  of  the  country  to  another. 

"We  operate  In  50  states.  We  operate  In  the 
urban  problem  areas  of  7th  Avenue  In  New 
York,  yet  we  are  the  only  Industry  In  small 
towns  throughout  the  South.  Southeast. 
Maine,  New  Hampshire  and  Massachusetts — 
even  places  like  Oregon.  Chicago.  Atlanta. 
Philadelphia  and  New  York  still  have  a  big 
textile  Industry  that  employs  the  would-be 
hard-core  unemployed." 

But  "well  over  60  percent— 65  percent  or 
more — of  the  industry  Is  in  the  Sonfh  '  he 
said.  "I'm  talking  about  the  Sunbelt  states." 
he  explained. 

"We  have  a  tremendous  Import  problem  I 
want  to  say  that  a  lot  of  people  call  us  a 
protective  industry,  which  we  are  not.  We 
don't  claim  to  be.  The  fact  remains  you  can't 
be  a  prote?tionlst  industry  when  you're 
running  a  deficit  in  balance  of  trade  of  $5 
billion  a  year  And  one  of  our  greatest  prob- 
lems In  the  United  States  today  Is  Inflation 
and  one  of  the  greatest  contributors  to  In- 
flation and  the  cheap  dollar  Is  this  terrible 
balance-of-trade  deficit  which  has  been  run- 
ning about  three  years  and  getting  worse 
every  year  "  Small  said. 

"At  first.  It  was  largely  due  to  oil.  but  to- 
day, next  to  oil.  the  largest  single  deficit  Is 
In  textile."  he  continued  "We  understand 
we  must  accept  the  import  of  a  certain 
amount  of  textile  goods  and  products.  But 
what  we  can't  accept  is  unrestrained,  un- 
controlled, disorderly  Imports.  If  we  knew 
we  were  going  to  have  a  5  percent  or  a  3 
percent  or  a  6  percent  increase  each  year,  we 
could  live  with  It.  But  during  the  first  seven 
months  of  this  yeir.  Imports  increased  on  a 
dollar  basis  by  40  nercent  and  on  a  pound 
basis  by  27  percent."  he  said. 

"We  cannot  live  that  way.  No  Industry  can 
live  that  way."  he  added. 

There  are  International  agreements  to  con- 
trol Imports — both  a  general  agreement  and 
individual  bilateral  agreements  with  major 
trading  partners — but  they  are  not  working. 
Small  said 

Although  foreign  products  are  cheaper, 
that  savings  is  not  passed  on  to  consumers. 
he  charged  Rather,  the  savings  goes  to  In- 
creased profits  for  distributors 

The  major  problem  of  the  United  States 
textile  Industry  comes  from  what  he  calls 
"the  Far  Eastern  Cartel"  of  Japan.  Korea. 
Hong  Kong  and  Taiwan  'This  year  "  he  said, 
"approximately  $7  billion  worth  of  textiles 
will  be  imported,  while  we  will  export  ap- 
proximately $2  billion  worth  Those  four 
countries  bring  In  about  60  percent  of  our 
Imports  while  they  take  next  to  nothing 
from  us.  They  have  many  means,  which  we 
call  non-tariff  barriers,  which  prevent  .Amer- 
ican goods  from  being  shipped  In,  although 
we  could  do  it  competitively  " 

He  explained.  "Japanese  wages  are  almost 
as  high  as  ours  and  the  yen  has  gone  up  In 
relationship  to  the  dollar  Its  perfectly  obvi- 
ous the  Japanese  government  Is  subsidizing 
the  Industry  and  we  have  a  dumping  prob- 
lem (the  Illegal  sale  of  goods  in  this  coun- 
try below  the  cost  of  manufacturing  and 
transportation.)  "  he  said 

To  solve  the  problem,  there  must  be  gov- 
ernmental action,  according  to  Small  Either 
other  countries  must  open  up  for  American 
imports,  or  this  country  should  block  Im- 
ports from  those  nations,  he  explained. 

Not  only  has  the  Carter  administration 
failed  to  show  any  interest,  but  the  president 
has  failed  to  do  what  he  promised  during 
his  election  campaign.  Small  charged. 

For  one  thing.  Small  said,  even  with  the 
existing  trade  imbalance,  the  government  is 
proposing  to  reduce  tariffs  on  imported  tex- 
tile goods. 

"The  present  administration  promised  the 
textile  Industry  they  would  renew  the  (gen- 
eral) Multi-Fiber  Agreement  which  includes 
a  S  percent  growth  factor  in  imports  for  four 
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years,  which  we  said  was  unsatisfactory  be- 
cause it  exceeded  the  growth  rate  of  our  In- 
dustry 

"But  they  went  on  to  say  they  would  re- 
new that — and  they  did  renew  that — but 
they  would  take  care  of  the  American  indus- 
try through  bilateral  agreements.  But  the 
bilateral  agreements  which  have  been  nego- 
tiated so  far  have  varied  from  4  5  percent  to 
7  5  percent,  so  we  can't  see  where  there  has 
been  any  improvement  They  have  not  taken 
care  of  us  m  the  bilateral  agreements. 

"More  proof  of  that  has  been  this  tremen- 
dous surge  of  imports  during  the  past  seven 
or  eight  months.  '  Small  charged.* 
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ADMINISTRATION'S  NUCLEAR  POL- 
ICY—AN OPPORTUNITY  FOR  RE- 
ASSESSMENT 


HON.  MARILYN  LLOYD 

OF    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  as  we  come  to  the  close  of  the 
95th  Congress.  I  think  it  is  important  for 
my  colleagues  to  reflect  on  some  of  the 
progress  we  have  made  in  preserving  fu- 
ture energy  options.  This  Congress  has 
been  called  on  several  times  to  review  its 
commitment  to  the  nuclear  breeder  op- 
tion and  has  overwhelmingly  rejected 
the  recommendation  of  this  administra- 
tion to  cancel  the  only  demonstration 
project  we  have,  the  Clinch  River  breed- 
er reactor.  Unfortunately  we  will  not 
have  an  opportunity  to  complete  our 
work  on  the  DOE  authorization  prior  to 
adjournment.  This  is  particularly  disap- 
pointing to  me  because  a  successful  con- 
clusion of  the  process  initiated  some  10 
months  ago  would  be  a  fitting  tribute  to 
the  untiring  efforts  of  the  distinguished 
chairman  of  the  Science  and  Technology 
Committee.  Olin   •Txcer  '  Teacue. 

When  we  return  for  the  96th  Congress, 
an  important  agenda  item  will  be  enact- 
ment into  law  of  a  DOE  authorization  for 
fiscal  year  1979.  Between  now  and  then, 
the  administration  will  have  an  oppor- 
tunity to  thoroughly  assess  its  posture 
relative  to  the  breeder  option.  Perhaps 
the  recent  series  of  articles  that  ap- 
peared in  both  the  Washington  Star  and 
the  Washington  Post,  regarding  the  So- 
viet commitment  to  breeder  technology 
will  have  some  impact  on  our  policymak- 
ers. Perhaps  recent  State  Department 
analysis  of  the  West  German  attitude, 
indicative  of  the  views  strongly  held  by 
our  allies  in  Western  Europe,  regarding 
the  importance  of  reprocessing  and 
breeder  technology  will  be  taken  to  heart. 
Mr.  Speaker,  with  such  a  pronounced 
stream  of  events  pointing  to  an  early 
misreading  of  the  crucial  elements  for 
an  acceptable  international  nuclear  pol- 
icy. I  sincerely  hope  that  this  administra- 
tion takes  steps  to  adequately  reflect  the 
need  for  an  aggressive  breeder  demon- 
stration program  in  its  preparation  of 
the  fiscal  year  1980  budget.  The  admin- 
istration should  also  recognize  the  need 
to  work  more  closely  with  Congress  in 
shaping  the  final  form  of  the  fiscal  year 
1979  authorization. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues I  am  inserting  one  of  the  several 


fine  articles  written  by  John  Pialka  of 
the  Washington  Star  covering  his  recent 
tour  of  U.S.S.R.  nuclear  installations.  I 
am  also  inserting  an  article  which  ap- 
peared in  the  September  issue  of  Nuclear 
News  characterizing  the  West  German 
view  of  the  administration's  foray  into 
international  nuclear  policy. 

The  articles  follow : 

I  From  the  Nuclear  News,  September  1978) 

One  U.S.  View  That  Ftts  With  EnBOFX's 

(By  Simon  Rlppon) 

"Things  likely  have  already  gone  too  far  to 
convince  the  West  German  Government  that 
It  should  alter  Its  plans  to  make  them  more 
congruent  with  Washington's  current  views 
on  reprocessing,  the  breeder,  and  the  retriev- 
able storage  of  unprocessed  Irradiated  spent- 
fuel,"  according  to  a  report  prepared  by 
Peter  Sebastian  for  a  U.S.  State  Department 
Executive  Seminar  In  National  and  Inter- 
national Affairs. 

While  German  government  and  industry 
officials,  and  many  others  In  Europe,  will 
agree  wholeheartedly  with  this  conclusion, 
the  detailed  report  (dated  April  1978)  on  the 
status  of  German  proposals  for  permanent 
disposal  of  radioactive  nuclear  wastes  has 
caused  some  mild  surprise  because  It  appears 
to  have  been  prepared  without  the  knowl- 
edge of  those  directly  concerned.  But  more 
disturbing  than  the  slightly  covert  nature 
of  the  study  Is  the  fact  that  all  the  baste  In- 
formation on  the  German  nuclear  program 
has  been  freely  available  for  several  years, 
and  Washington  could,  and  should,  have 
been  able  to  reach  the  same  conclusion  be- 
fore formulating  Its  current  views  on  re- 
processing, breeders,  and  spent-fuel  storage. 

The  report.  In  fact,  gets  several  digs  In  at 
the  U.S.  Administration  for  dragging  Its  feet 
ill  the  formulation  of  Its  own  waste  man- 
agement strategies  Sebastian  concludes; 
'Unilateral  American  decisions  to  forswear 
reprocessing  will  not  prevent  the  spread  of 
this  technology  to  states  Impelled  for  their 
own  reasons  to  seek  It  for  themselves.  Per- 
sistence In  our  current  efforts,  particularly 
while  our  own  homework  remains  to  be  done, 
will  earn  us  suspicion  rather  than  coopera- 
tion." He  even  dares  to  suggest  that  U.S.  pol- 
icy on  reprocessing  might  be  changed  to  fall 
In  line  with  European  thinking:  "If  the  baJ- 
ance  of  advantages  and  disadvantages  of  re- 
processing spent  fuels  tilts  In  favor  of  re- 
processing, we  should  not  be  deterred  from 
going  that  route."  On  the  other  hand,  he  as- 
.serts:  "If  we  can  demonstrate  the  con- 
trary by  getting  on  with  the  Job  of  waste 
disposal  In  the  US.  our  own  experience  and 
actions  will  give  our  assertion  a  weight  they 
now  lack. 

The  European  doubts  about  the  apparent 
U  S  preference  for  long-term  retrievable 
storage  of  spent  fuel  are  also  repeated  In  the 
Sebastlon  report.  He  notes  wide  support  for 
the  view  that  retrievable  storage  of  spent 
fuel  constitutes  a  considerable  physical  dan- 
ger while  still  hot  but.  since  retrlevablllty 
implies  renewed  access,  there  Is  also  a  sig- 
nificant proliferation  risk  when  elements  are 
once  more  cool  enough  to  permit  "direct 
maintenance." 

Joseph  Nye,  at  the  Uranium  Institute 
meeting  challenged  the  economics  of  reproc- 
essing. Sebastian,  on  the  other  hand, 
claimed  that  the  economic  argument  in  fa- 
vor of  reprocessing  Is  not  easily  countered 
in  West  Germany,  which  remains  crucially 
dependent  on  Imported  fissile  fuels,  lacks  do- 
mestic uranium,  and  foresees  steep  uranium 
prices  Increases  as  world  demand  rises  to 
meet  supply — particularly  if  breeders  and 
reprocessing  were  Indeed  to  be  widely  for- 
sworn as  politically  unacceptable. 

A  more  constructive  approach  of  Interna- 
tional ccwperation  rather  than  confrontation 
is  suggested  by  the  future  opportunities  to 
encourage  the  regional-International  use  of 
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the  Gorleben  reprocessing  and  nuclear  waste 
management  center  proposed  In  Germany. 
Sebastian  expressed  the  view  that  there 
is  currently  an  official  deemphasls  of 
the  International  use  of  the  Oorleben  fa- 
cilities for  tactical  and  political  reasons 
but  this  is  only  likely  to  persist  until  oppo- 
sition to  the  construction  of  the  center  has 
been  dealt  with.  He  also  suggests  that  even- 
tual internationalization  of  Gorleben  could 
ease  relations  with  the  East— the  close  prox- 
imity of  the  site  to  the  East  German  border 
could  become  another  arena  for  cooperation 
rather  than  a  new  bone  of  contention. 

One  statement  in  the  report  that  Is  ready- 
made  for  a  newspaper  headline  Is  that  West 
Germany  is  "In  the  first  stages  of  direct  ac- 
cess to  the  full  range  of  nuclear  explosives 
technology."  But  far  from  refuting  this  state- 
ment. West  Germany— and,  for  that  matter, 
several  other  European  countries — would 
claim  that  they  have  had  access  to  this  tech- 
nology for  many  years,  but  they  have  de- 
clined to  develop  nuclear  explosives  because 
It  is  not  politically  expedient  to  do  so.  Wash- 
ington would  be  met  with  less  hostility  In 
Europe  If  it  would  openly  acknowledge  this 
responsible  restraint  rather  than  Implying, 
by  restrictive  export  policies,  that  these 
countries  are  not  to  be  trusted. 


IProm  the   Washington   Star.  Oct.   3,   1978] 

Soviet  Confident  They've  Mastered 

Breeder  Reactor  Technology 

(By  John  Fialka) 

Obninsk.  USSR.— The  goal  of  the  nuclear 

scientists    and    engineers    working    here    is 

to  introduce  a  "plutonlum  economy"  Into  the 

Soviet  energy  system  by  the  1990s. 

The  device  for  accomplishing  this  Is  called 
the  liquid  metal  fast  breeder  reactor 
(LMFBR).  a  piece  of  technology  that  has 
caused  a  major  controversy  in  the  United 
States  because  it  will  generate  or  "breed" 
large  quantities  of  plutonlum  for  use  as  nu- 
clear reactor  fuel.  Plutonium  Is  also  the  main 
material  used  in  the  manufacture  of  nuclear 
weapons. 

The  feeling  here  is  that  handling  plutonl- 
um along  with  other  materials  involved  in 
breeder  technology  is  an  art  that  has  been 
completely  mastered. 

"I  don't  see  any  basic  dimcultles  In  trans- 
ferring from  uranium  fuel  to  plutonlum," 
explained  Mikhail  Troyanov,  deputy  director 
of  Russia's  Institute  of  Physics  and  Power 
Engineering,  to  a  group  of  visiting  U.S.  Jour- 
nalists. 

The  difference  between  the  U.S.  breeder 
program  and  the  Soviet  Union's  is  obvious 
to  a  lay  visitor  to  Obninsk,  the  main  breeder 
research  facility,  located  80  miles  southwest 
of  Moscow. 

While  the  Carter-administration  and  Con- 
gress are  locked  in  a  protracted  dispute  over 
whether  to  build  the  first  U.S.  breeder  reactor 
that  win  produce  electrical  power  on  a  com- 
mercial scale,  the  Soviets  have  already  built 
two  and  are  finishing  plans  for  a  third. 

The  third  Russian  breeder,  to  be  com- 
pleted in  the  late  1980s.  Is  called  BN-1600. 
It  will  produce  1.600  megawatts  of  electric 
power,  more  than  five  times  that  of  the  pro- 
posed Clinch  River  breeder  reactor.  Carter 
stopped  the  Clinch  River  project  last  year 
because  it  conflicted  with  his  nuclear  non- 
proliferation  policies.  The  reactor,  which  still 
has  strong  support  in  Congress,  was  to  have 
been  built  near  Oak  Ridge.  Tenn. 

Until  recently,  the  LMFBR  was  the  U.S. 
government's  main  energy  research  program. 
It  was  considered  to  be  the  next  generation 
of  nuclear  power  plants,  one  that  would  begin 
to  dominate  power  production  In  the  United 
States  by  the  19908. 

One  difference  between  the  breeder  and 
conventional  reactors  is  that  breeders  oper- 
ate at  much  higher  temperatures,  requiring 
a  molten  metal,  sodium,  as  a  coolant  rather 
than  the  water  that  is  used  to  cool  and  to 
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carry  the  heat  out  of  conventional  nuclear 
reactors. 

The  breeder  reactor  Is  also  designed  to 
operate  In  a  way  that  physicists  call  "fast." 
In  a  breeder  the  flow  of  fast-moving  sub- 
atomic particles,  called  neutrons,  is  encour- 
aged. In  the  conventional  reactor  the  flow 
Is  Inhibited. 

The  neutrons  have  the  capacity  to  change 
the  atomic  structure  In  the  metals  surround- 
ing the  reactor  and  so  breeders  are  designed 
with  a  blanket  of  natural  uranium  around 
the  reactor's  core.  Under  bombardment  by 
neutrons,  the  uranium  turns  Into  plutonlum 
suitable  for  re-use  as  reactor  fuel. 

According  to  Troyanov,  the  Soviets  hope 
to  use  LMFBRs  "very  Intensively"  in  the 
1990s.  The  reactors  will  be  designed  to  create 
about  1.3  times  the  amount  of  plutonlum 
fuel  they  burn  up,  and  to  eventually  shift 
the  basis  of  their  energy  economy  to  plu- 
tonlum fuel,  rather  than  coal,  oil,  uranium 
or  natural  gas. 

While  U.S.  scientists  maintain  that  the 
U.S.  breeder  program  is  still  ahead  of  the 
Soviets'  In  terms  of  basic  research,  thev  ad- 
mit the  Soviets  are  now  well  ahead  of  the 
United  States  in  terms  of  testing  equipment 
under  actual  operating  conditions. 

Obninsk  Is  the  home  of  the  world's  first 
commercial  nuclear  power  plant,  which  be- 
gan sending  small  quantities  of  electrical 
power  Into  the  Moscow  area  electrical  power 
grid  in  1954.  at  a  time  when  the  United 
States  was  concerned  with  smaller  experi- 
mental devices. 

Almost  Immediately,  according  to  Troy- 
anov, the  basic  thrust  of  the  Soviet  research 
program  was  shifted  into  the  breeder  area 
because  of  the  promise  of  virtually  limit- 
less supplies  of  Plutonium  fuel. 

Unlike  U.S.  nuclear  engineers,  who  dress 
up  visitors  in  white  gowns,  shoe  covers  and 
special  radiation  monitors,  the  Soviets  have 
a  much  more  relaxed  attitude  about  dis- 
plays of  nuclear  hardware. 

They  don't  use  shoe  covers,  which  protect 
the  reactor  area  against  dirt,  and  they  be- 
lieve that  radiation  monitors  are  uniieces- 
sary.  They  like  their  machinery  and  they 
want  people  to  see  it  up  close,  even  touch  it. 
For  a  lecture  on  the  main  Soviet  breeder 
research  reactor.  BN-5.  reporters  were  as- 
sembled on  the  operating  reactor's  metal 
cover.  Just  a  few  yards  awav  from  the  ma- 
chine's radioactive  fuel. 

Next  year  BN-5  will  celebrate  it's  20th 
birthday  and  the  engineers  here  are  looking 
for  a  way  to  celebrate  what  they  sav  has  been 
20  years  of  trouble-free  breeder  operation. 

"We  could  fill  It  up  with  cognac."  Joked 
one  engineer,  "but  that  would  slow  down 
the  reaction." 

The  Soviet  equivalent  to  the  pronosed 
Clinch  River  breeder  is  called  BN-350.  It 
began  operating  at  Shevchenko.  on  the  shore 
of  the  Caspian  Sea.   in    1972. 

It  now  produces  electricity  and  also  steam 
for  use  In  water  desalination  althoueh  as 
Troyanov  admitted  it  has  had  "certain  diffi- 
culties." 

Sodium  Is  a  very  trick  chemical  to  haadle 
in  large  quantities.  It  burns  on  contact  with 
air  and  can  explode  upon  contact  with  water. 

An  explosion  occurred  in  1974  after  some 
100  gallons  of  water  leaked  into  the  sodium 
in  one  of  the  steam  generators  at  Shev- 
chenko. Some  reports  say  the  explosion  was 
rather  large,  but  Troyanov  dismissed  these 
reports  as  "rumors."  saying  that  the  plant 
remained  In  operation  and  that  the  damaee 
It  sustained  would  not  have  been  noticeable 
from  the  outside. 

A  somewhat  larger  facility.  BN-600,  Is 
being  completed  near  Byelovarsk  in  the 
Urals  and  Is  expected  to  begin  operations 
sometime  next  year. 

Recently  there  has  been  some  discussion 
among  Russian  and  US.  scientists  tnat 
American  equipment,  such  as  steam  genera- 
tors, should  be  tried  out  In  the  Rtisslan 
breeders.* 
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STATEMENT  CONCERNING  CONFER- 
ENCE AGREEMENT  ON  HIGHWAY 
TRUST  FUND  PROVISIONS  OP  H Jl. 

11  Too 


HON.  AL  ULLMAN 


OF   OKECON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  li,  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  the 
House-Senate  conference  agreement  con- 
cerning the  highway  trust  fund  provi- 
sions  of  H.R.  11733  follows  the  House 
biU.  except  for  a  modification  of  the 
fuels  tax  exemption  for  taxlcabs. 

FUEL   tax    EXEMPTION    FOR    TAXICABS 

Under  the  provision  agreed  to  by  the 
conferees,   eligible   taxicabs   are   to   be 
exempt  from  the  4-cents-per-gaIlon  tax 
on  motor  fuels  for  a  period  of  2  years 
1979-1980,    instead    of   permanenUy   as 
under  the  House  bill.  As  under  the  House 
biU,    eligible    taxicabs   are    those   first, 
which  are  not  prohibited  by  law  or  Gov- 
ernment regtilation  or  company  policy 
from   furnishing   shared   ride   services 
and  second,  for  1978  model  years  or  later 
acquired  after  1978  which  meet  the  auto 
fleet    average    fuel    economy    standard 
under  the  Energy  Policy  and  Conserva- 
tion Act— EPCA.  However,  the  confer- 
ence agreement  specifically  includes  the 
exception  to  the  EPCA  standards  that  is 
provided  for  smaU  manufacturers,  that 
is,  those  that  produce  less  than  10,000 
vehicles  per  year. 

The  House  bill  provided  for  tax-free 
sales  as  well  as  a  refund  or  credit  pro- 
cedure. The  conference  agreement  modi- 
fied this  somewhat  to  provide  only  a 
refund  or  credit  procedure  for  the  tax 
paid  in  order  to  make  the  provision 
easier  to  administer  by  the  Internal 
Revenue  Service.  An  operator  may  file 
for  a  refund  quarterly  if  the  refund  of 
tax  due  is  $50  or  more.  Otherwise,  a  credit 
could  be  claimed  on  the  operator's  in- 
come tax  return  for  the  year.  Only  one 
claim  for  refund  per  quarter  could  be 
made  under  this  provision. 

The  2-year  limitation  on  the  fuels  tax 
exemption  for  taxicabs  was  adopted  in 
order  to  determine  the  effectiveness  of 
the  exemptior  in  removing  barriers  to 
ride  sharing  and  in  encouraging  more 
energj- -efficient  taxicabs.  Congress  would 
then  review  the  exemption  and  decide 
whether  it  should  be  extended  or  not. 
The  conferees  expect  that  the  Treasury 
Department  and   the   taxicab  industry 
will  determine,  and  report  to  the  tax- 
writing  committees  before  the  end  of  the 
2-year  exemption  period,  the  extent  to 
which  barriers  to  ride  sharing  have  been 
removed  and  more  energy-efficient  ve- 
hicles have  been  purchased.  It  is  further 
expected  that  the  taxicab  industry  will 
make  such  information  available  to  the 
Treasury  Department  and  the  Congress 
in  time  to  evaluate  the  findings. 

The  conference  agreement  with  re- 
spect to  the  fuels  tax  exempUon  for 
qualified  taxicabs  is  expected  to  reduce 
budget  receipts  by  $15  million  in  fiscal 
year  1979,  $35  million  in  fiscal  year  1980, 
and  $20  million  in  fiscal  year  1981. 

OTHER    HIGHWAY    TRUST    FUND    PROVISIONS 

The  other  highway  trust  fund  provi- 
sions of  the  House  and  Senate  versions 
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of  H.R.  11733  were  identical,  and  were 
included  in  the  conference  agreement. 
These  provisions  include  the  5-year  ex- 
tension of  the  highway  trust  fund  and 
the  highway  excise  taxes  at  present  tax 
rates,  a  modification  of  the  trust  fund 
"Byrd  amendment."  a  highway  cost  al- 
location study  by  the  Department  of 
Transportation,  and  a  Treasury  Depart- 
ment study  of  the  highway  excise  tax 
structure.  I  am  submitting  a  summary 
explanation  of  these  other  provisions  for 
inclusion  in  the  Record  at  this  point. 

Summary  of  Other  Highway  Trust  Fund 
Provisions  of  H.R.  11733 

5-year  extxnsion  of  highway  trust  fund 
and  highway  excise  taxes 
The  Highway  Trust  Fund  is  extended  for  5 
years,  or  from  September  30.  1979,  through 
September  30.  1984.  It  also  postpones  the 
scheduled  rate  reductions  of  the  highway 
excise  taxes  allocated  to  the  tru=t  fund  for 
5  years,  from  October  1.  1979.  to  October  1. 

1984. 

MODIFICATION  OF  THE  TRUST   FUND 
BYRD    AMENDMENT 

The  operation  of  the  trust  fund  "Byrd 
Amendment,"  which  currently  provides  for 
reductions  In  apportionments  only  for  the 
Interstate  System  when  anticipated  trust 
fund  revenues  will  be  inadequate  to  cover 
existing  expenditures.  Is  modified  so  that  any 
reductions  will  be  made  on  a  pro  rata  basts 
from  all  apportioned  Highway  Trust  Fund 
programs. 

HIGHWAY    COST    ALLOCATION    STUDY 

A  highway  cost  allocation  study  is  to  be 
made  by  the  Secretary  of  Transportation, 
with  assistance  of  the  Congressional  Budget 
Office  In  designing  the  study,  which  is  to 
determine  the  costs  of  Federal-aid  highways 
occasioned  by  the  use  of  different  types  of 
vehicles  and  the  proportionate  share  of  such 
highway  costs  attributable  to  each  category 
of  users  and  vehicles.  A  final  report  Is  due 
to  the  Congress  on  or  before  January  15. 
1982. 

The  term  "Federal-aid  highways"  used  in 
the  context  of  the  cost  allocation  study  pro- 
vision Is  intended  to  include  all  programs 
and  projects  financed  by  the  Highway  Trust 
Fund.  The  highway  authorization  portion  of 
the  bill  approved  by  the  conference  com- 
mittee expands  the  use  of  the  Highway  Trust 
Fund  to  include  certain  projects  off  the  Fed- 
eral-aid system  of  roads,  for  example,  as  part 
of  the  bridge  replacement  program  The  allo- 
cation of  Federal  co^ts  called  for  in  this  bill 
include  such  off -system  expenditures. 

STUDY  OF   HIGHWAY   EXCISE  TAX  STRUCTURE 

The  Secretary  of  the  Treasury  is  directed, 
in  consultation  with  the  Secretary  of  Trans- 
portation and  the  staff  of  the  Joint  Com- 
mittee on  Taxation,  to  review  and  analyze 
each  excise  tax  now  dedicated  to  the  Highway 
Trust  Fund  with  respect  to  such  factors  as 
the  ea»e  or  difficulty  of  administration  and 
compliance  burdens.  This  study  Is  to  be  con- 
ducted In  conjunction  with  the  cost  alloca- 
tion study.  A  final  report — to  the  House  Ways 
and  Means  and  Senate  Finance  Committees — 
Is  due  on  or  before  April  15,  1982  • 
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32  years  of  dedicated  and  distinguished 
service. 

I  consider  myself  fortunate  to  have 
had  the  opportunity  to  know,  work  with 
and  become  friends  with  Omar.  Over  the 
years  my  respect  and  admiration  for  this 
man  have  only  grown.  He  has  repre- 
sented his  constituents  with  outstanding 
ability  and  unfailing  dedication,  and  will 
certainly  be  missed  in  the  House  of  Rep- 
resentatives. 

It  has  been  a  pleasure  to  know  and 
work  with  Om\r  as  a  colleague  in  the 
House  and  I  want  to  take  this  opportu- 
nity to  extend  my  best  wishes  for  his 
continued  success.* 


TRIBUTE  TO  OMAR  BURLESON 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  ROYBAL.  Mr.  Speaker,  it  is  a 
pleasure  to  join  with  my  colleagues  in 
paying  a  well-deserved  tribute  to  Omar 
Burleson  who  is  leaving  Congress  after 


PERSONAL  EXPLANATION 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  during 
September  I  missed  several  votes  as  a 
result  of  speaking  engagements  in  New 
Jersey,  illness  and  meetings  with  con- 
stitutents  and  my  colleagues.  I  would 
like  to  take  this  opportunity  to  make 
public  how  I  would  have  voted  if  I  had 
been  present  for  the  votes: 

Rollcall  No.  738:  H.R.  11711.  Trade 
Adjustment  Assistance.  September  8. 
1978.  Passage  of  the  bill  to  broaden  cov- 
erage and  liberalize  certain  benefits  to 
workers  and  firms  that  were  adversely 
affected  by  foreign  impwrts  under  the 
adjustment  assistance  programs  of  the 
Trade  Act  of  1974.  I  would  have  voted 
"yes." 

Rollcall  No,  750:  H,R.  11280.  Civil 
Service  Reform.  September  11,  1978. 
Collins  amendment  to  guarantee  the 
FBI  at  least  140  positions  at  the  senior 
executive  service  levels  equivalent  to 
GS-16.  GS-17.  GS-18.  I  would  have 
voted  "no." 

Rollcall  No.  751:  H.R.  11280,  Civil 
Service  Reform.  September  11,  1978. 
Erienborn  amendment  to  delete  the 
labor-management  relations  provisions 
from  the  bill.  I  would  have  voted  "yes." 

Rollcall  No.  752:  H.R.  11280,  Civil 
Service  Reform.  September  11.  1978. 
Wilson  motion  that  the  Committee  of 
the  Whole  rise  and  report  the  bill  back 
to  the  House  with  the  recommendation 
that  the  enacting  clause  be  stricken.  I 
would  have  voted  "no." 

Rollcall  No.  781:  H.R.  12611.  Airline 
Deregulation,  September  14.  1978.  An- 
derson motion  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  for 
consideration  of  the  bill  to  partially  de- 
regulate the  commercial  passenger  air- 
line industry.  I  would  have  voted  "yes." 

Rollcall  No.  805 :  H.R.  1.  Ethics  in  Gov- 
ernment, September  20,  1978.  Danielson 
motion  that  the  House  resolve  itself  in- 
to the  Committee  of  the  Whole  for  con- 
sideration of  the  bill  to  require  financial 
disclosure  by  high-level  Federal  officials, 
including  Members  of  Congress  and 
Federal  judges.  I  would  have  voted  "yes." 

Rollcall  No.  813:  H.R.  12611,  Airline 
Deregulation,  September  21.  1978.  Ober- 
star  amendment  to  declare  unlawful  the 
pooling  of  revenues  by  air  carriers  in 
order  to  provide  financial  aid  to  carriers 
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shut  down  by  strikes.  I  would  have  voted 
"no." 

Rollcall  No.  814:  H.R.  12611.  Airline 
Deregulation.  September  21,  1978.  Pas- 
sage of  the  bill  to  encourage  airline  in- 
dustry competition  by  increasing  air- 
lines' flexibility  to  set  fares  and  enter  ad- 
ditional routes.  I  would  have  voted  "yes." 

Rollcall  No.  815:  H.R.  11733,  Surface 
Transportation  Assistance  Act,  Septem- 
ber 31.  1978.  Giaimo  amendment  to  de- 
clare it  to  be  national  policy  that  ex- 
penditures from  the  Highway  Trust  Fund 
be  "closely  related"  to  the  fund's  antic- 
ipated annual  revenues.  I  would  have 
voted  "no." 

Rollcall  No.  858:  H.R.  10909.  Clinical 
Laboratory  Improvements,  September  29. 
1978.  Adoption  of  the  rule  providing  for 
House  floor  consideration  of  the  bill  to 
revise  national  standards  and  licensing 
for  clinical  laboratories  and  to  revise 
medicare  and  medicaid  reimbursement 
for  clinical  laboratory  services.  I  would 
have  voted  "yes." 

Rollcall  No.  859:  H.R.  14042.  Defense 
Procurement  Authorization,  September 
29.  1978.  Downey  amendment  to  elimi- 
nate from  the  authorization  $209  mil- 
lion earmarked  for  the  payment  of  naval 
shipbuilding  contract  claims.  I  would 
have  voted  "no.  '  • 


October  11,  1978 


HELP  NEEDED  IN  CAMBODIA 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  Senator 
George  McGovern  and  80  other  Sena- 
tors recently  sent  a  letter  to  the  Secre- 
tary of  State  requesting  that  there  be 
a  U.S.  initiative  at  the  United  Nations 
to  place  Cambodia's  behavior  on  the 
agenda  of  the  U.N.  Security  Council  as 
a  possible  threat  to  peace. 

I  applaud  the  efforts  of  our  colleagues 
to  bring  this  matter  before  the  U.N.  But 
even  more  I  applaud  the  recent  actions 
of  this  Congress  to  assist  the  survivors 
of  the  Asian  Auschwitz  by  requesting 
the  Attorney  General  to  grant  a  special 
parole  for  the  15.000  Cambodian  refugees 
now  in  camps  in  Thailand  and  by  pro- 
viding some  funds  to  the  U.N.  High 
Commissioner  on  Refugees  to  aid  the 
almost  100.000  Cambodian  refugees  in 
Vietnam. 

It  would  indeed  be  appropriate  for  the 
United  Nations  to  address  the  very  seri- 
ous human  rights  violations  which  have 
occurred  in  Cambodia  and  which  have 
shocked  and  horrified  the  civilized  world. 
Many  Americans  wat'hed  with  genuine 
anguish  the  recent  television  portrayal 
of  the  European  holocaust  of  40  years 
ago  without  realizing  that  history  was 
repeating  itself.  Only  this  time  it  was 
happening  in  Asia  and  the  victims  ot 
this  new  holocaust  were  Cambodians 
and  not  Jews. 

On  this  last  night  of  the  95th  Con- 
gress I  would  hke  to  submit  for  the 
Record  another  statement  about  Cam- 
bodia, a  subject  which  my  colleagues 
and  I  have  devoted  considerable  time 
and  energv  to  during  this  session.  I  am 
submitting  this  statement  for  the  benefit 


of  my  colleagues  and  for  others  who 
might  look  through  this  Journal  and 
who  would  welcome  the  opportunity  to 
read  what  at  least  one  refugee  from 
Cambodia,  now  living  in  the  United 
States,  feels  is  the  sad  fate  of  his  home- 
land. 

The  author  of  this  very  personal  state- 
ment is  Chahng  Song,  former  minister 
of  information  of  Cambodia,  but  now  a 
refugee  who  has  lost  family,  friends, 
possessions,  position,  homeland — almost 
everything.  But  he  has  escaped  the  holo- 
caust which  engulfed  his  small  country, 
and  now  works  tirelessly  on  behalf  of 
other  refugees  and  to  do  what  he  can 
for  those  who  remain  in  Cambodia. 

Mr.  Speaker.  I  ask  permission  to  enter 
the  following  in  the  Record. 
The  Mass  Killing  of  a  Forgotten  F>eople 
(By  Chahng  Song) 
The  continuing  slaughter  of  Cambodians 
by  that  country's  present  regime  has  so  far 
aroused  little  concern  among  U.S.  govern- 
ment officials. 

The  U.S.  government  that  Is  ostenslblv  de- 
voted to  the  preservation  of  human  rights — 
a  campaign  Initiated  by  President  Carter- 
has  largely  Ignored  the  wholesale  killing  go- 
ing on  In  my  country.  Though  the  President 
has  branded  Cambodia  "the  worst  violator 
of  human  rights  in  the  world  today."  Wash- 
ington has  yet  to  approve  the  speedy  admis- 
sion of  nearly  15.000  Cambodian  refugees 
now  in  camps  in  Thailand.  And  the  U.S.  am- 
bassador to  the  United  Nations  has  yet  to 
make  a  single  statement  on  recent  events  In 
Cambodia. 

It  Is  a  source  of  great  personal  pain  that, 
despite  occasional  congressional  resolutions 
and  the  remarks  of  a  number  of  outspoken 
senators,  the  crimes  being  carried  out  by  the 
Khmer  Rouge  regime  in  Cambodia  have 
stirred  the  U.S.  press  far  less  than  the  trials 
of  several  Soviet  dissidents. 

The  bloody  border  war  between  Cambodia 
and  Vietnam  continues  to  escalate,  claiming 
lives  on  both  sides,  and  may  explode  Into  an 
even  larger  regional  conflict,  yet  Interna- 
tional opinion  is  curiously  muted.  Indeed, 
this  new  Southeast  Asian  war  has  not  even 
been  the  subject  of  debate  in  the  U.N.  Secu- 
rity Council. 

Nevertheless,  it  is  essential  that  an  Inter- 
national consensus  be  reached  if  Cambodia 
is  to  be  saved.  For,  unless  International 
sanctions  are  applied,  the  present  bloodlet- 
ting seems  likely  to  continue.  Pressure  must 
also  be  brought  to  bear  on  Cambodia's  chief 
backer — China— sufficient  to  convince  Pe- 
king's leaders  that  it  is  In  their  own  self- 
interest  to  withdraw  their  support  from  the 
Khmer  Rouge. 

Every  diplomatic  avenue  should  be  quickly 
and  carefully  pursued  by  the  U.S.  government 
in  this  regard.  Even  the  extreme  solution  of 
direct  international  military  intervention,  as 
Sen.  George  McGovern  (D-S.D.)  recently  pro- 
posed, should  not  be  ruled  out. 

At  a  recent  hearing  held  by  a  Senate  foreign 
relations  subcommittee,  one  U.S.  Southeast 
Asia  expert  opposed  such  intervention  on  the 
grounds  that  the  decentralized  structure  of 
the  present  Cambodian  administration  pre- 
cludes direct  foreign  intervention.  This  as- 
sessment is  basically  correct  but  vastly  over- 
simplified, for  it  ignores  the  fundamental  na- 
ture and  history  of  the  flve-year  Cambodian 
war.  With  massive  foreign  Intervention,  the 
Khmer  Rouge  leadership  might  flee  into  exile 
and  have  to  revert  to  guerrilla  resistance, 
forcing  the  momentary  collapse  of  the  pres- 
ent regime  and  preventing  more  killings. 

But  perhaps  the  most  practical  and  affirm- 
ative action  immediately  open  to  the  U.S. 
government  Is  to  ease  the  immigration  re- 
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strictions  for  thousands  of  Cambodian  refu- 
gees now  In  limbo  in  other  countries. 

Such  action  would  relieve,  if  only  a  little, 
the  terrible  burden  now  borne  by  Thailand  In 
caring  for  some  100.000  Indochlnese  refugees 
and  in  coping  with  the  daily  influx  of  those 
who  continue  to  flee  the  harsh  goveriunents 
of  Cambodia  and  Laos.  Their  acceptance  Into 
the  United  States  would  also  reaffirm  the 
American  commitment  to  its  traditional  hu- 
manitarian principles,  and  do  much  to  bol- 
ster Carter's  sagging  human-rights  policy. 

The  United  States  has  already  demon- 
strated its  moral  and  political  responsibili- 
ties by  admitting  tens  of  thousands  of  Indo- 
Chinese  refugees.  However,  many  Cambodians 
continue  to  be  excluded  by  the  government's 
criteria  for  admission,  which  stress  pre-exist- 
ing family  ties  with  relatives  in  the  United 
States  and/or  affiliation  with  the  government. 

If  Washington  were  to  act  to  rectify  this 
situation.  It  would  help  relieve  the  present 
Intolerable  condition  of  the  Cambodian 
people. 

It  is  my  prayer  and  hope  that  the  execu- 
tion of  hundreds  of  thousands  of  Cambodian 
citizens  by  their  present  rulers  will  touch  the 
hearts  of  the  representatives  of  the  Ameri- 
can people,  and  will  inspire  them  to  exam- 
ine with  compassion  and  courage  the  plight 
of  our  forgotten  people.  I  urge  that  present 
immigration  standards  be  relaxed  in  favor 
of  those  who  have  managed  to  escape  the 
worst  hell  of  todays  world— the  Cambodian 
people.9 


NATIONAL  ENERGY  ACT? 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  it  is 
clear  that  this  Nation  continues  to  face 
an  energv  shortage  caused  by  the  in- 
creasing demand  for  a  decreasing  supply 
of  energy  resources.  Although  the  Na- 
tional Energy  Act  is  in  some  respects  a 
useful  beginning  to  solving  that  problem, 
it  falls  short  of  solving  the  energv  prob- 
lems currently  facing  the  United  States. 
Although  the  act  offers  some  pluses  in 
that  there  is  an  emphasis  on  conserva- 
tion, the  act  is  neither  tough  enough  nor 
f  arsighted  enough  to  cope  with  the  crisis. 
My  primary  reason  for  opposing  the 
National  Energy  Act  is  the  natural  gas 
provisions    which    emerged    from    the 
House-Senate  conference  as  a  result  of 
political  arm-twisting  and  trade-offs  by 
the  administration.  For  consumers  and 
industrial  users,  the  so-called  compro- 
mise on  natural  gas  represents  higher 
energy   costs   without   the   prospect   of 
much  needed  additional  natural  gas  sup- 
plies. By  extending  controls  to  the  intra- 
state market.  Federal  price  controls  are 
imposed  on  the  other  one-half  of  the 
total  U.S.  natural  gas  production  for  the 
first  time.  Virtually  all  interstate  and 
intrastate  natural  gas  production  will  re- 
main under  control  until  at  least  Janu- 
ary 1,  1985— and  possibly  until  1989.  The 
so-called  compromise  on  natural  gas  pol- 
icy fails  to  provide  a  meaningful  frame- 
work for  termination  of  Federal  controls. 
Only  a  small  amount  of  gas  is  ever  de- 
regulated and  large  volumes  of  interstate 
and  intrastate  gas  will  remain  under 
Federal  controls  forever.  The  passage  of 
this  act  requires  the  hiring  of  an  addi- 
tional 300  regulators— in  addition  to  the 
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500  new  staff  positions  authorized  by  the 
Department  of  Energy  authorization 
bill — at  a  first  year  cost  of  approximately 
$20  million.  This  is  a  costly  extension  of 
Federal  bureaucracy. 

Instead  of  trying  to  fool  the  public  into 
believing  that  this  natural  gas  policy  will 
contribute  positively  to  an  effective  U.8. 
energy  policy  which  will  save  the  dollar. 
the  administration  should  be  working 
with  the  Congress  in  order  to  fashion 
equitable  and  workable  gas  legisla- 
tion to  encourage  domestic  production  of 
natural  gas  at  reasonable  prices. 

Another  area  of  concern  with  the  Na- 
tional Energy  Act  was  the  tax  provisions 
which     the     House -Senate     conferees 
agreed  to.  I  have  long  supported  the  en- 
actment of  tax  credits  for  the  installa- 
tion of  solar  and  energy  conservation 
equipment.  The  conferees,  however,  se- 
lected to  give  the  homeowner  only  15  per- 
cent of  the  first  $2,000  spent  on  qualify- 
ing equipment  for  energy  saving  ma- 
terials and  did  not  allow  tax  credits  on 
such  equipment  as  wood  and  peat  stoves, 
heat  pumps,  and  new  and  efficient  boilers 
and  furnaces  to  replace  old  leaky  ones. 
I  would  have  supported  an  alternate 
proposal  which  would  have  allowed  a  tax 
credit  of  20  percent  on  the  first  $2,000 
spent  on  installing  energy  conservation 
measures.  The  tax  credit  for  installing 
solar  equipment  is  30  percent  of  the  first 
$2,000  spent  and  20  percent  of  the  next 
S8.000.  This  provision,  however,  does  not 
include    photovoltaics,    which    produce 
electricity  directly  from  sunshine  using 
semiconducting  materials.  The  admin- 
istration and  the  Congress  promised  the 
American  public  tax  credits  for  installa- 
tion of  solar  and  energy  conservation 
equipment.  I  want  to  see  that  promise 
fulfilled,  but  fulfilled  in  a  manner  that 
would  be  most  beneficial  to  the  public. 

The  National  Energy  Act  provides  the 
American  people  with  an  unworkable  and 
costly  extension  of  Federal  bureaucracy 
while  not  insuring  a  reliable  and  rea- 
sonably priced  energy  supply.  The  act 
omits  a  realistic  approach  to  oil  and  gas 
development  and  provides  the  consumer- 
homeowner  with  only  the  barest  of  tax 
incentives  to  conserve  energy.* 


HON.  OLIN  TEAGUE 


HON.  LAWRENCE  COUGHUN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  for  the 
past  32  years,  the  House  has  benefited 
from  the  enthusiasm  and  personal  cour- 
age of  the  Honorable  Olin  Earl  Teagtie, 
of  Texas.  Now  that  he  is  about  to  retire, 
I  do  not  want  the  moment  to  pass  with- 
out saluting  my  dear  friend  and  col- 
league who  so  justly  bears  the  name. 
"Tiger." 

Congressman  Teague  was  already  a 
decorated  and  celebrated  veteran  when 
he  arrived  in  Congress  in  1946.  He  went 
on  to  build  national  and  international 
reputations  in  the  fields  of  veterans'  af- 
fairs and  space  science.  As  chairman  of 
of    the    Veterans'    Affairs    Committee, 
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"Tiger"  always  fought  to  protect  those 
men  and  women  who  had  fought  to  pro- 
tect their  country.  He  is  well  known  as 
the  author  and  sponsor  of  the  Korean 
war  veterans  bill  (Public  Law  550),  a 
landmark  piece  of  legislation.  During 
the  93d  Congress,  Congressman  Teague 
became  chairman  of  the  Science  and 
Astronautics  Committee.  While  remain- 
ing a  guiding  force  on  the  Veterans 
Committee,  he  championed  the  cause  of 
space  exploration  and  scientific  research. 
I  had  the  opportunity  to  serve  with  him 
on  what  is  now  the  Science  and  Tech- 
nology Committee  and  always  found 
Congressman  Teagxje  well-prepared,  a 
tireless  worker,  and  a  true  gentleman. 

Although  it  will  be  sad  to  see  him 
leave  this  House,  I  want  to  wish  "Tiger" 
the  very  best  in  retirement.  We  are  cer- 
tainly much  better  off  for  all  of  his 
work.« 

WE  ARE  WORKING  TOGETHER:  THE 
PROMISE  OP  THE  NEIGHBOR- 
HOOD/CITIZENS MOVEMENT 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  a  month 
ago  I  had  the  privilege  of  participating 
in  the  third  annual  convention  of  the 
Philadelphia  Council  of  Neighborhood 
Organizations.  One  of  the  oldest  neigh- 
borhood coalitions  in  the  Nation,  the 
Philadelphia  council  has  developed  into 
a  citywide  organization  of  135  neighbor- 
hood groups  that  has  led  in  the  drive  to 
put  an  end  to  redlining,  rehabilitate  the 
inner  city,  foster  neighborhood  com- 
merce, and  establish  effective  crime-pre- 
vention programs. 

The  convention  that  met  on  Satur- 
day. September  23,  drew  nearly  1.000 
citizens  activists.  The  morning  was  de- 
voted to  a  series  of  workshops  in  the 
areas  of  economic  development,  crime 
prevention,  housing,  and  citizen  partici- 
pation. The  plenary  session  in  the  after- 
noon included,  among  other  things,  the 
election  of  new  officers  and  discussion  of 
a  series  of  resolutions  before  the  body. 
Among  the  constituent  groups  within  the 
Philadelphia  council,  which  played  a 
major  role  at  the  convention,  is  the 
House  of  Umoja.  and  its  founders,  David 
and  Palaka  Fattah. 

The  House  of  Umoja  deserves  special 
attention.  Pour  years  ago  in  west  Phila- 
delphia citizens  were  virtually  hostages 
to  the  street  gangs  that  overran  the 
neighborhoods.  The  Fattahs  became 
convinced  there  was  a  way  to  reach  gang 
members.  They  created  a  half-way  home 
for  a  small  number.  They  won  the  trust 
and  respect  of  gang  members.  At  a  later 
stage  thev  developed  the  concept  of  an 
extended  family  who  used  their  home  as 
both  a  shelter  and  meeting  place.  Each 
morning  the  group  gathered  to  discuss 
and  allocate  work  assignments,  and  deal 
with  problems  as  they  arose.  There  were 
also  classes  in  African  history,  black 
American  history,  and  on  cultural  life. 
Some  participants  lived  at  the  home, 
while  others  visited  for  group  activities. 
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The  House  of  Umoja  is  continually 
evolving.  Now  there  are  a  dozen  shelters 
for  youth,  as  well  as  institutionalized 
programs  such  as  a  "youth  black  Olym- 
pics" and  conferences  that  bring  trou- 
bled youth  from  several  cities  together. 
The  Fattahs  have  accomplished  in  west 
Philadelphia  what  few  urban  experts 
thought  possible;  They  have  given  gang 
youth  alternatives  to  crime  and  violence 
and  have  brought  a  greater  measure  of 
peace  to  Philadelphia's  streets.  When  I 
suggested  at  the  convention  that  the 
House  of  Umoja  should  be  awarded  a 
Nobel  Peace  Prize  for  its  extraordinary 
work  in  urban  peace  and  justice,  the 
delegates  responded  with  thunderous  ap- 
plause. 

The  Philadelphia  council,  and  its  con- 
stituent organizations  such  as  the  House 
of  Umoja.  have  made  possible  a  tremen- 
dous movement  toward  revitalizing  our 
cities.  The  neighborhood  citizen  partici- 
pation movement  across  the  country,  I 
believe,  is  far  more  significant  over  the 
long  run  as  a  political  movement  than 
the  so-called  tax  revolt  movement.  I  be- 
lieve this  because  of  what  the  neighbor- 
hood movement  stands  for,  in  contrast 
to  the  tax  resistance  drive:  It  stands  for 
faith  and  hope,  rather  than  frustration 
and  despair:  for  activism  rather  than  po- 
litical withdrawal;  for  citizen  responsi- 
bility rather  than  cynicism. 

The  keynote  speech  at  the  convention 
was  given  by  Father  Joseph  M.  Kakalec, 
one  of  the  Philadelphia  council's  foun- 
ders. Known  as  "Mr.  Neighborhood," 
Father  Kakalec  gave  an  extraordinary 
address  on  the  role  of  neighborhood  ac- 
tion in  the  Nation,  and  I  strongly  recom- 
mend his  remarks  that  follow  to  my  col- 
leagues : 

Wt'RE  Working  Together 

About  Ave  years  aeo  a  very  sUnlfleant 
event  occurred  In  PhlLidelphla  The  event 
was  the  birth  of  the  neighborhood  move- 
ment 

Prior  to  this  event  neighborhoods  existed 
but  few  people  spoke  about  neighborhoods. 
Very  few  people  In  power  cared  about  neigh- 
borhoods Very  few  resources  were  allocated 
to  the  neighborhoods  Verv  few  private  In- 
stitutional policies  reflected  the  Importance 
of  the  neighborhoods  to  our  cltv  And  only 
a  verv  few  reall?ed  and  perceived  that  if  our 
neighborhoods  died  our  cities  would  surely 
die! 

Within  the  past  five  years,  the  Philadelphia 
Council  of  Neighborhood  Organizations,  the 
mam  force  In  neighborhood  development  In 
the  city,  took  definite  shape  Manv  present 
at  today's  convention  and  manv  of  the 
founding  members  of  PCNO  clearly  remember 
our  first  meetings.  We  started  a  search  We 
went  up  many  blind  alleys  but  managed  to 
struggle  back  to  our  starting  point  to  try 
other  avenues.  And  we  found  them  Many 
people  told  us — and  they  still  tell  us— what 
we  know  to  be  false,  namely,  that  people 
from  different  races,  religions,  and  geo- 
graphic areas  will  not  work  together  Those 
"nay-savers."  those  pessimists  were  and  are 
wTong  Neighborhoods  are  working  together 
Success  In  working  together  Is  present  but 
It  demands  a  purposefiil  will,  consistent  hard 
work,  granite  determination  as  well  as  love 
and  respect  for  one  another 

People  In  the  neighborhoods  seem  to  have 
a  great  instinct  for  self-preservation,  an  In- 
stinct that  adds  to  their  ability  to  work  to- 
gether Over  the  years  neighborhood  resi- 
dents realized  that  centralized  government 
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and  big  government  were  not  handling  their 
problems,  and  In  fact,  were  creating  many  of 
them.  In  the  name  of  progress,  neighbor- 
hoods saw  and  still  see  many  homes  destroyed 
for  highways  that  benefit  the  few,  and  too 
many  vacant  lots  assembled  for  redevelop- 
ment that  never  seems  to  take  place.  Even 
worse,  we  are  now  witnessing  In  the  city  re- 
ductions in  library,  health  and  senior  citi- 
zens services — reductions  aimed  at  protect- 
ing the  jobs  of  the  drones  who  serve  the 
politicians  rather  than  the  people.  Neigh- 
borhood people  also  saw  neighborhoods  red- 
lined,  the  quality  of  public  transportation 
deteriorate,  neighbors  displaced  by  so  called, 
"revltallzatlons"  and  security  and  safety 
problems  on  the  rise.  In  response,  people 
have  begun  to  demand  more  political  and 
economic  power,  more  accoutnablllty  from 
government,  greater  citizen  participation  In 
government,  and  a  voice  In  the  decisions  of 
private  institutions. 

Neighborhood  people  are  often  accused  of 
not  caring  about  their  neighborhoods.  How 
narrow  and  false  this  statement  Is!  A  recent 
Gallup  Poll  of  the  country's  neighborhoods 
found  that  nelghborhod  residents  are  proud 
of  their  neighborhoods.  The  majority  of  peo- 
ple do  not  want  to  move  from  their  neigh- 
borhoods. Most  neighborhood  residents  have 
lived  m  their  neighborhoods  for  long  periods 
of  their  lives.  Most  Importantly,  people  are 
participating  more  In  their  neighborhoods 
than  ever  before.  They  are  participating  be- 
cause they  care  When  one  person  is  threat- 
ened In  the  neighborhoods  today  more  people 
are  wiling  to  get  involved.  Now  we  must 
learn  that:  When  one  neighborhood  Is 
threatened  In  Philadelphia  all  other  neigh- 
borhoods have  to  get  Involved  to  help  the 
suffering  nelghborhod.  No  neighborhood  Is 
an  Island.  No  neighborhood  can  exist  In 
isolation.  If  one  neighborhood  hurts,  all 
neighborhoods  hurt.  We  have  to  help  each 
other,  understand  each  other,  be  tolerant  of 
each  other,  respect  each  other  and  grow  with 
each  other. 

There  are  people  In  Philadelphia  today 
who  are  attempting  to  divide  the  neighbor- 
hoods. They  want  one  neighborhood  to  fight 
with  another.  There  are  rabble-rousers  who 
would  be  happy  to  see  one  ethnic  group  or 
race  fight  another.  There  are  demagogues, 
unprincipled  men.  who  speak  words  of  dis- 
trust and  disrespect.  Such  words,  such  ac- 
tions, can  never  find  a  home  In  our  hearts. 
In  our  neighborhoods,  and  In  PCNO.  Why? 
Berau.se  we  demonstrate  positive  action  and 
positive  thinking,  harmony,  peace  and  se- 
curltv  God  help  us  If  these  do  not  exist  In 
our  hearts' 

Only  neighborhoods,  then,  will  help  the 
neighborhoods.  Few  people  In  positions  of 
power  ever  helped  the  neighborhoods  to  work 
together.  Neighborhood  people  did  It  them- 
selves. All  that  we  have  was  won  by  pounding 
and  plodding  day  after  day.  It  was  no  easy 
task  If  the  cities  are  ever  to  b^ saved  It  will 
be  the  neighborhoods  that  save  them.  Only 
In  the  neighborhoods  and  neighborhood  or- 
canlzatlons.  such  as  PCNO.  will  a  healing 
occur  on  the  grass  roots  level.  Only  In  the 
neighborhoods  will  a  harmony  of  voices. 
slnglne  the  same  tune,  bring  out  peace  and 
security. 

PCNO  is  persistently  trying  to  do  the  Job 
of  bringing  a  sense  of  neighborhood  and 
community  back  to  the  city.  As  our  Board 
members  work  In  committees  and  our  staP 
of  organizers  works  with  groups  throughout 
the  cltv.  we  continually  share  problems  and 
possible  solutions.  We  learn  that  the  prob- 
lems that  ruin  our  neighborhoods  are  similar 
throughout  the  city.  We  also  learn  that  the 
resources  needed  to  alleviate  these  problems 
are  not  beyond  our  reach.  We  need  only 
overcome  our  fears,  cast  off  our  hopelessness, 
and  be  brave  enough  to  ask  for  help.  Neigh- 
borhood people  are  learning  to  work  together 
in  this  way  and  are  learning  to  respect  one 
another. 
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One  of  the  loudest  cries  of  neighborhoods 
today  Is  for  justice.  Justice  means  giving  each 
person  his  due.  what  he  deserves.  It  means 
fair  treatment.  Neighborhoods  deserve  this 
Justice  from  all  Institutions — they  demand 
fair  treatment.  In  these  days,  beginning  with 
the  scandals  of  Watergate  up  to  the  most 
recent  revelations  of  scandal  and  corruption 
In  the  Pennsylvania  state  government,  we 
desperately  need  a  return  to  the  civic  Ideals 
upon  which  our  country  was  founded:  equal- 
ity, dedication,  fairness,  moderation  In  gov- 
ernment, checks  and  balances,  and  above  all 
Justice. 

In  the  past  five  years  PCNO  has  fought  for 
justice  and  equity  for  all  neighborhoods  and 
neighborhood  people.  We  do  not  oppose  for 
the  sake  of  opposing.  When  PCNO  Joined  the 
Clergy  United  to  Save  Our  Schools  (CUSS) 
In  their  efforts  to  settle  the  school  strike.  It 
was  because,  like  CUSS,  we  were  demanding 
Justice  for  our  children.  Until  then,  no  one 
was  speaking  for  the  school  children.  We 
Joined  our  voices  with  the  clergy  to  cry  out 
for  Justice  for  the  helpless  children. 

When  we  sponsored  the  national  confer- 
ence on  urban  displacement,  we  were  doing 
so  to  call  attention  to  the  Injustice  suffered 
by  old  time  residents  In  our  neighborhoods 
who  are  losing  their  homes  as  neighborhoods 
are  "revitalized."  This  treatment  still  de- 
mands a  balanced  and  equitable  solution. 

When  we  encouraged  groups  to  lobby  for 
jobs  for  the  unemployed  In  the  spring,  we 
did  so  because  neighborhood  people  needed 
Jobs.  We  cannot  say  Justice  prevails  In  our 
nation  when  the  government  allows  thou- 
sands of  willing  residents  to  remain  unem- 
ployed and  justifies  unemployment  among 
the  poor  as  a  means  of  fighting  Inflation. 

When  we  sponsored  youth  workshops  last 
year  we  did  so  because  youth  are  being 
treated  unjustly  when  they  cannot  get  qual- 
ity public  education,  a  good  Job,  or  equality 
of  treatment  In  the  adult  world. 

We  opposed  the  center  city  tunnel,  fought 
fare  Increases,  demanded  cleaner  busses  and 
bus  stop  signs  with  maps  and  bus  schedules 
because  fairness  to  neighborhoods  and  tran- 
sit riders  demanded  these.  Simple  justice  de- 
mands clean,  safe,  speedy  and  efficient  trans- 
portation for  a  fair  price. 

PCNO  held  and  will  hold  more  crime  and 
safety  hearings  in  the  neighborhoods  because 
our  neighborhoods  still  suffer  from  insecurity 
and  crime.  No  amount  of  satlstlcal  mumbo- 
Jumbo  from  officials  will  convince  residents 
that  they  are  getting  fair  treatment  when 
women  are  still  harassed  at  night,  children 
are  molested,  drugs  permeate  a  neighborhood 
and  neighborhood  residents  are  treated  like 
criminals  In  the  courts  or  police  response  to 
crimes  Is  poor.  Neighborhoods  demand  and 
deserve  safe,  secure  streets— this  Is  only  fair- 
ness of  treatment.  ■ 

When  we  demanded  from  the  Office  of 
Housing  and  Community  Development  more 
money  for  housing  rehabilitation,  a  represen- 
tative citizen  participation  process,  rehabili- 
tation of  abandoned  houses,  a  return  of 
money  to  neighborhood  organizations  after  It 
was  removed  for  political  reasons  by  city 
council,  we  did  so  because  neighborhoods 
were  being  treated  shoddlly  and  unfairly. 

The  tasks  of  PCNO  are  not  finished.  There 
are  many  things  to  be  done  In  the  city  of 
Philadelphia.  We  ask  all  of  the  neighbor- 
hoods to  Join  us  In  our  struggle  for  better 
housing,  for  fair  utility  rates,  for  secure,  civil 
and  humane  neighborhoods,  for  better  and 
Improved  opportunities  for  youth  and  for 
economic  development  to  provide  jobs  and 
services  for  the  neighborhoods. 

We  must  press  for  Improved  performance 
from  our  city  government.  There  are  no 
unified  and  coherent  policies  In  the  city 
for  youth,  for  transportation,  for  jobs  or  for 
economic  develooment.  For  se-eral  years 
PCNO  demanded  the  creation  of  a  single 
office  for  housing.  This  now  exists  but  only 
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because  PCNO  fought  for  such  an  office. 
We  must  now  make  sure  It  works.  We  must 
demand  the  same  type  of  unitv  and  response 
In  other  areas  of  government. 

Moreover,  there  Is  no  coherent,  unified 
policy  for  neighborhoods  on  any  level  of 
government.  We  must  demand  from  every 
aspirant  to  political  office  a  statement  of  his 
policy  towards  neighborhoods.  We  must  only 
support  those  candidates  a-^d  elected  offi- 
cials who  support  neighborhoods. 

Whatever  PCNO  does,  whatever  It  en- 
courages neighborhoods  to  do  is  based  upon 
the  values  of  justice,  equality  and  the  need 
for  a  sense  of  community.  Let  there  be 
no  mistake  or  misunderstanding  of  our  mo- 
tives. We  do  not  seek  personal  gain  through 
political  power  or  office  nor  do  we  harbor 
any  of  the  ulterior  motives  attributed  to 
neighborhood  people.  We  will  always  fight 
for  and  will  eventually  acquire  Justice  for 
our  neighborhoods. 

Above  all  we  must  work  together  for  oeace 
and  harmony.  We  must  not  allow  the  voices 
of  division  and  confusion  to  polarize  the 
neighborhoods.  We  must  opopse  all  double- 
talk,  racial  antogonlsms  and  Ill-will.  Only 
by  fairness.  Justice  and  mutual  reaiect  can 
we  grow. 

How  do  we  fight  for  what  is  Just?  We 
start  by  educating  ourselves.  The  workshops 
and  action  panels  In  which  we  participated 
this  morning  covered  a  broad  array  of  is- 
sues and  topics  vital  to  the  livelihood  of  our 
neighborhoods.  Through  these  presentations 
and  exchanges  we  hope  to  have  taken  the 
first  step  in  educating  ourselves.  The  hun- 
dreds of  people  here  today  will  go  back  to 
their  neighborhoods  where  information  and 
Ideas  will  be  shared.  Where  do  we  go  from 
there?  We  begin  to  act! 

Where  information  was  the  theme  that 
was  pursued  this  morning,  action  is  the 
theme  for  this  afternoon's  proceedings  This 
morning  we  learned  how  to  reduce  hous- 
ing abandonment,  how  to  start  community 
credit  unions,  how  to  prepare  our  youth 
to  enter  the  job  market,  how  to  register 
voters  and  build  political  awareness,  how  to 
acquire  health  services  and  the  how  to's 
of  several  other  areas.  Through  our  action 
panels  we  looked  at  actions  we  have  taken 
and  began  to  set  goals  for  future  action 
Now  we  msut  collectively  fight  to  attain 
these  goals. 

The  Philadelphia  Council  of  Neighbor- 
hood Organizations  Is  the  vehicle  for  this 
fight.  This  organization  alone  has  success- 
fully facilitated  cooperation  and  joint  ac- 
tion between  the  diversity  of  neighborhoods 

PhnoI^  l!f  "™^  ^°''  ^^^  neighborhoods  of 
Philadelphia  to  focus  on  the  Issues  that 
touch  us  all  and  shape  our  lives.  We  should 
continue  to  work  in  our  own  neighborhoods, 
but    to  effect  substantive  changes,   neish- 

^M^°?  «'"^'  "^""^  together  through 
PCNO   to   fight   for   decent   housing    se-ure 

?a/r^^,^u*^'  ■'°^''  ^^•'^"^te  education, 
fair  utility  rates  and  responsive  and  respon- 
sible government.^  ^ 


TRIBUTE    TO    JAMES    R.    MANN 

HON.  THOMAS~PrO'NEILL,  JR. 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  O'NEILL.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  pausing 
on  this  occasion  to  pay  tribute  to  the 
dean  of  the  South  Carolina  delegation 
in  the  House,  the  Honorable  James  Mann, 
who  is  retiring  at  the  end  of  the  95th 
Congress. 
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James  Mann  has  had  an  impressive 
record  of  24  years  of  service  to  the  peo- 
ple of  South  Carolina,  first  in  the  State 
House  of  Representatives,  later,  as  a  ju- 
dicial circuit  solicitor,  and  finally,  as  a 
Member  of  the  U.S.  House  of  Represent- 
tatives.  In  each  succeeding  task  of  pub- 
lic service,  Jim  Mann  has  served  his  con- 
stituency and  the  Nation  with  distinction 
and  honor.  South  Carolina  has  good  rea- 
atives.  In  each  succeeding  task  of  pub- 
son  to  be  proud  of  its  dean  and  native 
son. 

Jim  Mann  can  point  to  his  record  as 
chairman  of  the  Subcommittee  on  Crim- 
inal Justice  with  a  sense  of  great  accom- 
plishment, and  to  a  number  of  remarka- 
ble legislative  achievements  in  his  serv- 
ice on  the  Judiciary  Committee  and  as 
chairman  of  the  informal  House  Textile 
Committee,  and  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 

It  is  for  his  courageous  and  difficult 
political  stand  during  the  trying  1974  Im- 
peachment proceedings  that  Jim  Manw 
earned  the  greatest  respect  and  admira- 
tion among  his  colleagues  and  the  lead- 
ership in  the  House.  For  his  uncompro- 
mising stand  on  the  principle  that  our 
Nation  is  governed  by  rule  of  law  and 
not  of  men,  Jim  Mann  gained  national 
recognition. 

Quiet  and  reserved,  not  a  headline 
seeker,  trusted  by  his  constituents  and 
colleagues  in  the  House  to  get  the  job 
done — these  are  the  qualities  that  have 
made  Jim  Mann  a  highly  reliable  and 
competent  Member  of  the  House  of 
Representatives . 

I  am  proud  to  have  served  with  Jim 
Mann.  I  want  to  thank  him  for  a  job 
well  done  and  wish  him  well  in  the  years 
ahead.* 


LAW   AND  PSYCHIATRY 


HON.  THOMAS  S.  FOLEY 


OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  FOLEY.  Mr.  Speaker.  Dr.  Sol  Levy 
of  Spokane,  Wash.,  recently  delivered  a 
major  address  to  the  Washington  State 
Bar  Association  concerning  the  law  and 
psychiatry.  Dr.  Levy  is  a  distinguished 
member  of  the  medical  profession  and 
has  a  high  reputation  in  the  field  of 
psychiatry.  He  is  held  in  great  respect 
by  his  colleagues  in  the  Pacific  North- 
west, and  his  contribution  to  the  medical 
profession  and  the  community  at  large 
have  been  numerous  and  widely  ad- 
mired. He  is  a  man  of  independent  views, 
and  I  think  his  remarks  on  the  role  of 
the  psychiatrist  in  the  area  of  law  will  be 
of  interest  to  many  who  are  concerned 
about  this  field : 

Law  and  Psychiatry 

Horace,  one  of  the  old  Greek  philosophers, 
recommended  that  the  truth  be  told  laugh- 
ingly I  will  try  to  do  Just  that.  Humor,  I 
have  learned,  relaxes  tension,  steers  midway 
between  gravity  and  levity  and  paradoxical 
though  this  sounds,  is  the  most  serious  form 
of  seeking  and  maintaining  perspective. 

Before  talking  about  Mental  Capacity  De- 
fenses and  the  Role  of  an  Expert  Witness  in  a 
Criminal  Trial,  we  naturally  have  to  realize 
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that  psychiatry  and  the  law  speak  entirely 
different  lan^ages  and  In  order  to  under- 
stand this  and  especially  realize  the  gaps 
between  the  language  of  the  law  and  the 
language  of  psychiatry.  I  wish  to  point  out 
that  crime  Is  not  the  name  of  an  Illness,  nor 
is  there  any  specific  psychological  or  psychi- 
atric category  for  all  criminals  and  for  them 
alone.  To  the  Jurists  and  lawyers,  criminals 
form  a  well  defined  group,  while  to  the  psy- 
chiatrist, criminal  behavior  Is  but  one  of 
the  many  aspects  of  the  concept  of  social 
maladlustment.  This  is  due  to  the  fact  that 
the  doctor  of  medicine,  and  In  this  particu- 
lar case,  the  psychiatrist,  is  trained  to  deal 
not  so  much  with  the  symptoms  of  the  dis- 
ease, but  with  the  personality  of  the  indi- 
vidual as  a  whole,  whereas  a  student  of  law 
studies  crime  as  crime  The  psychiatrist  con- 
cerns himself  with  the  welfare  of  the  Indi- 
vidual, while  the  student  of  law  concerns 
hlmaelf  with  the  safety  of  society  But  this 
however,  goes  even  deeper  The  legal  concept 
la  one  of  mind  dominated  by  reason  and  free 
will.  The  medical  concept  Is  one  of  function 
actuated  bv  emotions  and  determined  by 
Intrinsic  factors.  In  the  legal  mind,  every- 
thing Is  consciously  known.  In  the  medical 
mind,  much  Is  unconscious  and  unknown. 
We  know  now  that  within  a  society  or  even 
within  a  group,  there  are  some  individuals 
who  can  obey  and  follow  those  rules  most 
commonly  accepted  In  that  group  or  society, 
while  for  others  that  Is  almost  impossible. 
These  latter  do  not  form  a  psychlatrlcally 
or  psvchologlcally  homogeneous  group,  but 
psychiatry  and  psychology  can  help  explain 
their  behavior  to  a  certain  degree  We  there- 
fore have  to  consider  the  biological,  psvcho- 
loglcal,  social  and  cultural  factors  and  we 
definitely  have  to  distinguish  between  them 
We  therefore  speak  of  a  blo-psycho-soclal 
and  cultural  phenomenon  as  far  as  the  clas- 
sification of  criminality  Is  concerned  and 
therefore  must  study  and  attack  this  prob- 
lem definitely  from  all  these  aneles  and  It  Is 
for  this  reason  why  It  Is  so  Important  to  take 
all  we  have  at  our  disposal  and  to  take  a 
complete  and  detailed  longitudinal  life  his- 
tory of  this  particular  Individual 

Just  to  be  a  little  bit  confusing.  I  wish  to 
give  you  an  example  about  the  language  we 
psychiatrists  sometimes  speak  and  also  the 
language  which  lawvers  sometimes  speak  and 
you  can  actually  see  how  far  away  we  ac- 
tually are  In  understanding  each  other  and 
Interpreting  what  we  actually  mean  by  what 
we  are  saving 

When  It  comes  to  the  laneuaee  of  the  law. 
we  expect  and  assume  that  this  Is  verv  pre- 
cise, definite,  conclusive,  concise  and  in  no 
way  as  ambivalent  and  full  of  eobbledveook 
as  that  of  psychiatry  and  we  do  not  expert 
ambivalent  or  contrary  answers  or  more  ques- 
tions asked,  without  definite  answers  given. 
This  unfortunately,  is  usually  not  the  case 
as  we  have  seen  so  many  times. 

Prior  to  going  Into  the  sublect  of  mv  talk. 
I  should  mention  that  approximately  ten  to 
fifteen  years  ago.  new  leelslatlon  regarding 
commitment  laws  for  the  mentallv  HI  to  the 
state  Institutions  of  the  mentallv  lll_  was 
Introduced  and  passed  In  most  of  the  s'tates 
of  the  Union,  dealing  not  so  much  any  more 
with  the  term  Mental  Illness,  but  rather  with 
the  concept  of  being  dangerous  to  himself  or 
to  others  and  these  laws  are  now  applied 
religiously  and  did  get  away  from  the  fact, 
that  there  are  still  mentally  111  people  who 
are  In  need  of  treatment,  not  because  they 
are  dangerous  to  themselves  or  to  others,  but 
because,  to  say  It  bluntly,  they  are  Just  men- 
tally 111  and  In  need  of  treatment  Just  as  a 
physically  HI  person  Is  in  need  of  treatment 
and  not  because  he  Is  dangerous  or  will  be- 
come dangerous.  It  almost  became  a  crime  to 
talk  about  mental  Illness  or  disease  from  the 
legal  point  of  view.  In  contrast  to  physical 
disease:  I.e  .  mentally  111  oersons  don't  exist 
any  longer,  only  people  dangerous  to  others 
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or  them-selves  and  only  those  apparently 
need  and  are  given  help.  The  others,  the  real 
sick.  Just  leave  It  up  to  their  destiny  and 
forget  them  Even  If  one  occasional  patient 
with  mental  illness  and  without  being  dan- 
gerous should  get  to  a  mental  hospital  for 
treatment— what  Is  done?  Two  weeks  later,  if 
he  would  not  prove  dangerous  to  himself  or 
to  others,  he  Is  right  on  the  street  again.  So 
forget  Mental  Illness — some  call  It  a  myth— 
and  concentrate  only  on  the  point  of  being 
dangerous  and  what  has  Illness  to  do  with 
being  dangerous? 

No  one  including  psychiatrists,  social  sci- 
entists,   computer   exoerts.   lawvers   or   even 
Judges,  can  predict  with  100'^   certainty  who 
will   become  dangerous,   but   waiting   for   a 
person   to  commit   an   overt   act   because   of 
a   mental   Illness  simply   won't   work    If   we 
Just   wait   until   someone   has   committed   a 
crime,  we  will  Just  collapse  the  civil  commit- 
ment  procedures   into   the   criminal   Justice 
system  Mentally  111  persons  then  will  have  to 
be  treated  as  criminals    The  kev  to  helping 
someone  recover  from  mental   illness  Is  to 
treat  him  as  earlv  as  possible,  not  after  he 
has  killed  or  hurt  himself  or  someone  else 
Mentally  111  persons  should  not  have  to  de- 
teriorate to  the  point  of  dangerrnisne<is  when 
It  Is  obvious  that  they  are  In  need  of  treat- 
ment and  would  predictably  respond  to  treat- 
ment   Psvchlatry.  Just  as  the  other  Helds  of 
medicine  of  which  naturallv  psvchlatry  Is  a 
part,  during  the  past  twenty  or  thirty  years 
has  made  tremendous  progress  as  far  as  our 
knowledge  to  the  causes,  the  symptoms,  the 
classification   and  the  treatment  of  mental 
Illness  are  concerned  and  this  Iops  not  only 
Include  the  Introduction  and  utilization   of 
the  newer  psvchotroplc  drugs,  the  utillratton 
and   al.so   the  Introduction   of  various  other 
modes    of    treatment,    such    as    convulsive 
therapy    Unfortunately  however,  because  of 
social  and  political  considerations,  psyehla- 
trv,  and  this  was  naturally  followed  by  the 
law.  became  more  and  more  Involved  when 
the  so-called  "Action  for  Mental  Health"  em- 
braced the  phllosoDhv  of  social  and  political 
psychiatry  and  psychiatrists  set  themselves 
up  to  solve  almost  any  problem  and  the  law 
followed  bv  Its  regulations  to  enforce  this 
Almost  evervbodv  and  especially  non  medi- 
cally trained  people,  such  as  volunteers,  social 
workers     psychologists    and    Just    plain    "do 
gooders"  became  psychiatric  experts  and  the 
law  gave  them  the  opportunity  to  do  'ust 
that    At  that   time,  for  instance,  state  hos- 
pital  suoerlntendents   all   over   the    L'nited 
States  joined  the  race  as  to  who  could  release 
patients  the  fastest  and  which  hosoltal  could 
reduce  their  In-patient  population  the  moft 
They  lumped  on  the  social  psychiatric  land- 
wagon  to  Impress  the  piibllc  and  the  legisla- 
tures with  their  startllne  statistics  and  suc- 
cesses,  which   however,  did   not  prove   what 
they  set  out   to  do    We  were  not   so  much 
concerned  treatlne  the  mentallv  111  and  try- 
ing to  restore  them  to  their  prevlou,';lv  eood 
emotional    and    mental   health,    but    we    iie- 
rame   m<ich   more  Involved   In   political   and 
social   Issues,  which   Is  still   true  tin  to  thl^ 
day  For  Instance,  prior  to  one  previous  presi- 
dential election  psvchlatrv  became  concerned 
about  which  candidate,  from  the  emotlona'. 
and  psychiatric  po'nt  nf  view  would  make  a 
eocd  President  of  the  United  States  and  to 
solve   this   problem,    no   one   took    the    time 
and  effort  to  examine  this  particular  person. 
wMch  Is  a  must  in  a  psychiatric  evahiatlon 
but    we    lust    sent    out    Questionnaires    and 
counted   the  answers  and   without   anv  sci- 
entific basis  reached  certain  conclusions 

Regarding  concerning  competencv  or  the 
men'al  capacUv  'o  stand  trial  there  Is  an- 
other example  where  we  have  numerous 
questions  when  we  are  not  so  much  con- 
cerned with  the  mental  health  or  mental  Ill- 
ness of  a  particular  Individual  but  where 
we  are  more  concerned  with  the  legal  Impllca- 
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tlons  as  well  as  the  preservation  of  this  par- 
ticular    Individual's     constitutional     rights. 
Generallv  speaking.  In  orr^er  to  be  competent 
to  stand  trial,  the  alleged  offender  has  to 
understand  the  oerll  In  which  he  finds  him- 
self and  should  be  able  to  assist  his  attorney 
ratlonallv  In  his  own  defense.  If  one  Is  com- 
petent,  understands  the  peril   In   which  he 
finds  himself,   and   the  conseqiiences  which 
can  follow  and  If  he  Is  able  to  assist  an  attor- 
ney In  his  defense,  that  should  mean  that 
he  is  able  to  enter  a  plea  whether  the  plea  Is 
guilty,  not  guilty,  or  not  gulltv  bv  reason  of 
Insanity.  This  partlctilar  Question  has  come 
up  recently  In  great  details.  There  Just  has 
been  a  case  locally  In  the  U.S.  District  Court 
for  Eastern  Washington  where  a  particular 
offender    plead    Guilty    to    a    First    Degree 
Murder  Charge  after  he  has  had  several  ex- 
amination as  to  his  competency  to  stand  trial, 
which  were  all  In  agreement  that  this  par- 
ticular offender  was  competent  to  stand  trial, 
but  It  was  appealed   Also  a  similar  case  was 
appealed  to  the  Ninth  Circuit  Court  of  Ap- 
peals In  1973  and  the  Ninth  Circuit  Court,  at 
that  time,  held  that  there  definitely  was  a 
higher  standard  of  competencv  required  to 
plead  gulltv  to  a  First  Degree  Murder  Charge 
than  the  degree  required  to  be  competent  to 
stand  trial    However,  the  answer  what  this 
higher   degree   required   was   not   given   and 
about  the  same  time,  this  same  question  as 
to  two  different  degrees,  namely  the  com- 
petency to  stand  trial  and  the  competency 
to  plead  guilty  In  the  First  Degree  Murder 
Charge  was  answered  to  the  contrary  In  the 
Fifth  and  Tenth  Circuit  Courts  of  Appeal 
where   It   was   stated,   without  leaving   any 
doubt,  that  there  Is  no  higher  degree  of  com- 
petencv to  stand  trial  than  to  enter  a  plea 
of  Guilty  of  Murder  In  the  First  Degree.  By 
the  way,  there  Just  has  been  another  case  In 
the  Court  of  Appeals  for  the  State  of  Michi- 
gan where  the  same  question  was  answered, 
as  It  was  In  the  Fifth  and  Tenth  U.S.  Cir- 
cuit   Court    of    Appeals.    Now    where   do   we 
look''  What  Is  the  answer?  What  do  we  ap- 
ply'' Where  Is  the  higher  standard  which  the 
law,  at  least  one  Circuit  Court  of  Appeals 
tells  us  to  do''  It  conveniently  or  Inconven- 
iently does  not  give  us  the  answers  where  to 
look  for,  what  to  ask  and  what  this  higher 
standard  of  comnetencv  entails.  If  a  person 
Is  competent,   this  means  that  he  realizes 
when  he  pleads  and  whatever  he  pleads,  has 
thought    out    all    the   advantages   or   disad- 
vantages, with  all  the  positions  this  particu- 
lar person  gives  up  (for  Instance.  Jury  Trial, 
right    to   cross-examination,    etc)    and    this 
also  means  that  he  knows  what  will  happen 
to  him  If  he  does  niead  gulltv 

Psvchlatry,  at  least  despite  some  of  the 
gobbledygcok .  can  give  us  some  answers  as 
to  the  competency,  but  while  the  law.  In 
this  particular  case,  and  especially  the  dif- 
ferent Interpretations  by  the  different  Cir- 
cuit Court.s  of  Appeals,  has  not  been  able  to 
give  us  any  answer,  but  only  to  tell  us  that 
something  more  is  required  but  what?  The 
psychiatrist,  during  the  examination,  can 
ask  only  so  many  questions,  can  tell  and  test 
only  the  veracity  and  reliability  and  serious- 
ness of  answers  and  also  can  evaluate  the 
person,  but  cannot  find  out  the  different 
motivations  to  enter  a  plea  for  this  alleged 
offense  If  It  Is  not  spelled  out  by  the  law 
what  the  higher  standard  means.  The  psy- 
chiatrist can  state  that.  In  his  opinion  al- 
though one  realizes  that  he  Is  not  always 
right,  this  particular  Defendant  understands 
his  peril  and  can  enter  a  plea,  having 
weighed  his  decision  very  carefully  from 
every  angle  and  thus  can  assist  In  his  de- 
fense, but  unless  we  have  something  definite 
to  go  by  which  the  law  has  laid  down.  It  Is 
Just  Impossible  for  a  psychiatrist  and  psy- 
chiatry to  state  that  the  man  Is  competent 
but  needs  more  to  enter  a  plea  of  guilty  to  a 
First  Degree  Murder  Charge.  This  Is  where 
the  law  has  to  be  much  more  specific  before 
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giving  this  responsibility  to  psychiatry  and/ 
or  the  examining  psychiatrist. 

The  plight  of  the  mentally  111  has  naturally 
become  more  popular  since  according  to 
various  Court  Decisions  regarding  the  re- 
quirements of  dangerousness  and  the  main 
thrust  that  you  cannot  Imprison  a  non- 
dangerous  person  in  the  presumption  of 
treatment. 

The  Idea  of  constitutionally  guaranteed 
right  for  treatment  for  Involuntarily  com- 
mitted mentally  111  has  been  developing  in 
the  Courts  for  at  least  ten  years — the  famotis 
case  being  O'Connor  vs.  Donaldson. 

What  our  esteemed  brothers  forget  Is  nat- 
urally that  Mental  Illness  fwhich  is  Illness 
and  characterized  by  thinking,  mood  and 
behavior  disturbances)  really  does  exist,  can 
be  diagnosed,  treated  and  even  cured  in  some 
Instances  and  has  nothing  to  do  with  being 
dangerous  to  himself  or  others,  does  not 
Indicate  mental  Illness,  neither  does  mental 
Illness  Indicate  dangerousness,  as  already 
pointed   out. 

This  is  the  greatest  tragedy  that  Law  has 
Imposed  on  Psychiatry  Naturally,  constitu- 
tional rights  have  to  be  preserved,  under  any 
circumstances  and  we  also  have  an  informed 
consent — but  sick  people  have  to  be  treated 
and  not  to  let  them  die  with  their  rights  on. 
And  because  of  the  so-called  dangerousness 
theory  and  despite  all  treatment  progresses, 
no  attention  is  paid  to  proper  and  adequate 
treatment  and  thus,  because  of  fear  of  vio- 
lating constitutional  rights,  treatment  of 
seriously  disturbed  mentally  ill  patients  is 
grossly  neglected  in  a  large  proportion  of 
our  mental  hospitals.  It  almost  appears,  at 
least  to  this  observer,  that  the  main  thrust 
as  far  as  the  role  of  Law  with  Psychiatry  is 
concerned,  is  that  there  is  no  further  Homo 
Sapiens,  a  thinking  creature,  a  person  who 
really  thinks,  wants  to  make  up  for  his 
admitted  mistakes  and  pays  the  conse- 
quences as  distinguished  from  other  orga- 
nisms, but  we  have  only  one  concern — pre- 
serve by  all  means  his  constitutional 
rights— no  matter  what,  even  if  it  does  pre- 
vent to  help  to  restore  good  health  again 
and  functioning  and  coping  properly. 

The  right  to  the  competency  to  stand  trial 
should  also  be  mentioned.  It  says  that  not 
only  does  the  alleged  offender  need  to  under- 
stand the  peru  in  which  he  finds  himself 
with  the  subsequent  consequences,  but  it 
also  says  that  he  has  to  be  able  to  assist 
his  attorney  rationally  in  his  defense.  In 
order  to  assist  someone.  It  needs  two  to 
make  a  bargain.  It  has  come  up  many  times 
and  this  not  only  happens  In  the  practice 
of  law.  but  also  in  the  practice  of  medicine 
that  two  persons  Just  do  not  cooperate  with 
each  other  and  while  a  particular  Defendant 
can  assist  very  rationally  one  particular  at- 
torney in  his  defense,  he  does  not  cooperate 
with  another  attorney  no  matter  how  skill- 
ful, intelligent  and  hard  working  this  at- 
torney is.  Does  this  mean,  because  the 
Defendant  cannot  assist  one  attorney,  he  Is 
not  competent  to  stand  trial  or  would  it  not 
be  possible  that  he  could  cooperate  and 
assist  very  rationally  in  his  defense  with  an- 
other attorney?  What  does  the  law  do  about 
that? 

For  many  of  us,  who  have  participated 
In  some  of  these  competency  hearings.  It 
became  quite  obvious  that  the  Defendant, 
for  one  reason  or  another,  did  not  like  (in 
most  cases  usually  his  Court-appointed  at- 
torney) and  would  not  cooperate  with  him 
by  any  means,  even  to  the  point  where  he 
tried  to  pull  "this  attorney's  legs."  The 
attorney  complained  because  the  Defendant 
would  not  cooperate  and  assist  the  way  the 
attorney  wanted  the  Defendant  to  do  so 
that  the  Defendant  Is  not  competent  to 
stand  trial.  We  all  have  non  cooperative 
clients  or  patients  and  it  is  then  up  to  us 
before  coming  to  such  a  conclusion  to  con- 
sider discharging  oureelf  from  the  case  and 
to  try  to  get  some  other  attorney  to  take 
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over  In  whom  the  Defendant  has  more  con- 
fidence and  with  whom  he  will  cooperate 
and  assist.  Naturally,  I  realize  that  this  can- 
not go  on  for  ever  and  ever  and  the  line  has 
to  be  drawn  somewhere,  however,  in  a  sub- 
ject as  important  as  this,  t^'ls  natura'ly  "ould 
have  to  be  considered  very  seriously.  I  have 
had  recently  the  experience  where  a  Public 
Defender  complained  bitterly  that  he  had 
worked  hard  with  this  particular  Defendant 
for  thirty-eight  hours  and  was  unable  to 
get  his  cooperation  and  the  assistance  he 
needed  to  proceed  virith  the  trial  while  on 
the  other  hand  the  same  Defendant  after 
fifteen  minutes  in  the  Court  Room  showed 
an  entirely  different  picture  and  cooperated 
not  only  with  the  Judge  but  "ith  the 
whole  proceedings  of  the  competency  trial 
and  there  was  no  doubt  in  anybody's  mind 
that  this  was  Just  a  clash  of  personalities 
and  certainly  this  particular  attorney  should 
have  seen  that  long  before  and  should 
have  turned  the  case  over  to  someone  else 
who  would  have  gotten  the  cooperation  and 
assistance  from  the  Defendant  which  was 
required. 

As  to  the  role  of  the  psychiatrist  as  an 
expert  witness  in  a  criminal  trial  it  should 
be  understood  that  the  role  of  the  expert 
may  be  to  reconstruct  the  past,  to  analyze 
the  present  or  to  predict  the  future.  In 
doing  this,  he  may  offer  testimony  of  the 
general  kind,  testimony  as  to  facts  and 
opinion  testimony.  The  admissibility  of  each 
rests  upon  different  theories.  Expert  testi- 
mony as  to  fact  is  admissible  because  spec- 
ific skill  and  experelnce  are  needed  for  the 
understanding  of  certain  matters.  For  ex- 
ample, any  person  of  ordinary  understand- 
ing can  testify  as  to  whether  a  man  had  a 
cut  or  to  the  color  c«-  stains  that  may  have 
appeared  on  his  clothes  It  requires  specific 
experience  and  knowledge  however,  to  say 
what  arteries,  nerves  or  bDne?  were  injured. 

Because  the  ordinary  witness  Is  not  capable 
of  understanding  the  particular  matter,  the 
expert  is  needed,  but  his  specific  knowledge 
must  be  shown  before  he  is  permitted  to 
testify  as  an  expert.  As  a  general  rule  of 
evidence,  opinion  testimony  is  inadmissible. 
The  ordinary  witness  presents  the  facts  and 
the  Judge  or  Jury  is  to  draw  the  inferences 
or  conclusions  from  such  facts.  A  parallel 
may  be  seen  in  the  doctor-patient  relation- 
ship as  when  a  doctor  may  say  to  the  patient 
I  will  do  the  diagnosing,  if  you  don't  mind. 
Just  tell  me  what  ails  you.  In  many  in- 
stances, however,  it  is  not  possible  for  the 
Court  to  form  an  Intelligent  Judgment  be- 
cause of  the  difficulty  of  the  question  in- 
volved and  the  opinion  of  those  skilled  in  this 
particular  subject  may  be  ob'.alned  for  as- 
sistance. 

For  example,  the  Jury  would  be  Incapable 
of  determining  whether  or  not  this  resulted 
from  a  particular  cut.  even  though  it  had 
before  it  a  description  of  the  wound;  hence 
the  opinion  of  a  medical  person  is  of  assist- 
ance to  the  Jury.  Here  the  function  of  opin- 
ion testing  is  advising  the  Jury  rather  than 
proving  a  fact. 

The  problem  of  expert  testimony,  particu- 
larly that  of  a  psychiatric  character,  whether 
as  to  facts  or  opinion,  is  somewhat  different 
in  criminal  than  In  civil  cases  because  of 
certain  constitutional  privileges  of  the  ac- 
cused. On  account  of  the  Defendant's  privi- 
lege against  self-incrimination,  the  expert 
witness  for  the  State  in  a  criminal  prosecu- 
tion is  much  more  restricted,  when  the  De- 
fendant's mental,  rather  than  physical  con- 
dition is  an  issue.  The  accused  may  be  com- 
pelled to  submit  to  a  physical  examination 
by  the  medical  witness  for  the  prosecution 
since  this  does  not  Involve  testimonial  com- 
pulsion. The  accused  cannot  be  compelled 
to  answer  any  questions  asked  by  the  expert 
in  a  mental  examination,  however,  becaue 
this  would  violate  his  privilege  against  self- 
incrimination.  If  the  Defendant  wishes  to 
plead  Insanity,  he  must  submit  to  a  psychl- 
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atrlc  examination  but  the  psychiatrist  may 
testify  only  on  the  issue  of  mental  status 
and  may  not  reveal  any  statement  made  to 
him  as  to  the  commission  of  the  offense. 

He  naturally  has  to  warn  and  inform  the 
Defendant  before  the  examination  takes 
place  that  he  (the  psychiatrist)  is  there  to 
examine,  but  not  to  treat  him.  that  he  (the 
psychiatrist)  was  sent  by  either  the  Court, 
the  Prosecutor,  the  Defense  Attorney  and 
that  he  naturally  has  to  give  a  report  of  his 
findings  as  a  result  of  the  examination  to 
this  particular  party  and  that  he  (the  De- 
fendant) does  not  have  to  answer  any  ques- 
tions, some  questions  and  that  he  can  re- 
fuse the  examination  at  all.  but  that  what- 
ever he  says  will  have  to  be  reported  and 
might  even  be  used  against  him  in  Court  and 
finally  that  naturally  he  can  have  his 
attorney  present  during  the  examination. 

In  this  connection,  it  is  very  interesting 
to  note  that  despite  the  so  called  legal  logic 
that  in  the  Statutes  of  at  least  one  state  I 
know  of,  the  state  of  Montana,  but  there 
might  be  others  too.  it  is  mentioned  that  as 
far  as  the  competency  of  an  accused  is  con- 
cerned that  if  the  examination  cannot  be 
conducted  by  reason  of  the  unwillingness  of 
the  Defendant  to  participate  therein,  the  re- 
port of  the  psychiatrist  shall  so  state  and  in- 
clude, if  possible,  an  opinion  as  to  whether 
the  unwillingness  of  the  Defendant  was  the 
result  of  mental  disease  or  defect.  Now  where 
is  the  logic?  If  the  Defendant  does  not  par- 
ticipate In  the  examination  or  Is  unwilling  to 
do  so.  how  can  one  state  in  not  talking  to 
the  Defendant  whether  th.s  was  the  result 
of  mental  disease  or  defect,  or  assuming  the 
opposite,  just  out  of  protecting  himself,  or 
his  own  Interests.  This.  I  think,  is  an  ex- 
ample where  we  go  from  the  sublime  to  the 
ridiculous  despite  the  law's  cold  logic.  What 
Is  a  psychiatrist  to  do?  Walt  and  see?  Wait 
for  his  intuition  or.  even  wait  until  the 
psychiatrist  hears  voices  which  tell  him  what 
the  motivation  of  the  non-cooperation  of  the 
Defendant  represents? 

The  second  part  of  the  paper  is  supposed 
to  deal  with  the  role  of  the  psychiatrist  as  an 
expert  witness  in  a  criminal  trial.  Does  the 
psychiatrist,  who  in  criminal  proceedings,  is 
the  principal  expert  witness  who  Is  sum- 
moned, actually  belong  in  the  Court  Room? 
There  have  been  numerous  suggestions  that 
for  instance  a  criminal  trial  should  be  bi- 
furcated, meaning  that  the  trial  should  be 
spilt  up  and  first  that  the  Jury  should  de- 
cide guilt  or  innocence  and  then  the 
psychiatrist  comes  into  the  picture  to  deter- 
mine whether  or  not  the  Defendant  was 
mentally  ill  at  the  time  of  the  offense  and 
what  disposition  should  be  made  of  him:  for 
instance  whether  he  was  or  is  mentally  HI 
and  should  be  treated  in  a  hospital  or 
whether  or  not  he  is  and  was  not  mentally 
ill  and  should  take  the  conseouences  and 
punishment  of  the  law.  such  as  confinement 
In  a  penal  Institution. 

Does  the  psychiatrist  have  to  be  identified 
in  the  mind  of  the  public  as  someone  hired 
to  cheat  us  by  testifying  that  the  Defendant 
is  not  Guilty  by  Reason  of  Insanity?  This  Is 
one  of  the  reasons  why  the  psychiatrist  Is 
reluctant  to  appear  In  the  courtroom  in  a 
criminal  proceeding.  However,  which  is  more 
important,  there  is  also  the  fear  of  humilia- 
tion at  the  hand  of  the  opposing  lawyers 
and  there  is  a  certainty  and  the  uncer- 
tainty about  the  psychological  nature  of  the 
crime  or  the  relevance  of  actual  evidence  and 
past  crime.  Thus,  there  naturally  has  to  be 
a  great  deal  of  criticism  of  the  role  of  the 
psychiatrist  In  the  courtroom  which  not  only 
comes  from  within  but  from  without  the 
psychiatric  profession.  I  wish  to  make  a  small 
comment  first  about  the  so-called  fear  of 
humiliation  at  the  hand  of  the  lawyers, 
especially  during  cross-examination.  This 
naturally  happens  very  often,  especially  since 
the  witness,  in  this  case,  the  psychiatrist. 
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Is  sworn  In  to  tell  the  truth  and  nothing 
but  the  truth,  but  while,  on  the  other  hand, 
the  attorney  who  cross-examines  him  Just 
can  get  up.  can  make  insinuations  which  ab- 
solutely have  nothing  to  do  with  the  facts, 
can  later  retract  them,  or  "strllce  them"  or 
be  sorry  that  he  made  them,  but  they  still 
stind  as  fact  in  the  mind  of  the  Jury  and 
the  Judge.  I  do  not  think  this  Is  fair  and  If 
1  had  my  way.  I  also  would,  before  the  lawver 
can  crov-ex«mlne  a  prospective  witness, 
especially  an  expert,  have  the  lawver  take  an 
oath  to  ask  Questions  containing  the  truth 
and  nothing  but  the  truth,  but  I  think  this 
Is  an  Impossible  dream  and  never  will  come 
to  realization.  For  instance  how  I  personally 
feel  as  far  as  the  humiliation  Is  concerned, 
this  doesn't  bother  me  at  all  because  I  am 
thinking  of  the  old  saying. 

When  the  Hon  wandered  through  the  art 
gallery  and  saw  a  beautiful  picture  of  a  Hon 
being  killed  by  a  hunter,  the  lion  lust  sighed 
and  said.  "Oh.  If  lions  could  only  paint"  and 
then  we  would  have  the  picture  from  the  dif- 
ferent side  and  sometimes  I  feel  the  same 
way  when  I  sit  In  the  witness  chair  thinking 
If  the  prospective  witness.  In  this  case  my- 
self, could  only  ask  these  questions  or  could 
make  insinuations  to  be  later  retracted, 
there  would  be  a  different  turn  of  events. 
However,  the  next  weapon  of  the  attorney 
and  even  the  Judge  Is  to  command  to  answer 
the  questions  with  "Yes"  or  "No"  and  with- 
out being  able  to  further  elaborate  on  it. 

Like  In  every  profession,  the  field  of  psy- 
chiatry also  has  Its  own  Gods  and  other  im- 
portant people  who.  for  one  reason  or  an- 
other, are  admired  and  their  words  be  final 
I  certainly  do  not  know  how  Gods  are  cre- 
ated and  despite  contradictions  at  times,  re- 
main Gods.  Maybe  they  write  too  many  arti- 
cles or  publish  too  much,  maybe  they  speak 
too  loudly,  maybe  they  have  good  public 
relations,  but  nevertheless.  Gods  have  fol- 
lowers and  we  have  some  of  them  In  the 
psychiatric  profession.  But.  by  the  way.  I 
have  learned  that  this  also  Is  true  In  the 
legal  profession.  Some  of  our  Gods  are  very 
out-spoken  and  quite  opinionated  .Some  of 
them  believe  that  psychiatry  should  be  ex- 
cluded entirely  from  the  courtroom,  not 
Just  because  they  do  not  like  to  be  disputed 
by  colleagues  which  then  leads  to  the  famous 
battle  of  experts,  they  should  not  be  badg- 
ered and  discredited  or  cross-examined  by  at- 
torneys or  suspected  of  being  purchaseable. 
but  ulso  because  questions  relating  to  guilt. 
competence  and  responsibility  are  moral  or 
legal  questions  and  not  metrical  or  osychl- 
atrlc  ones  and  Gods  are  very  sensitive,  as 
you  very  well  know  and  they  express  It  In 
no  uncertain  terms.  One  of  our  more  famous 
Gods  stated  that  we  psychiatrists  don't  be- 
long In  the  courtroom  We  cannot  function 
effectively  there.  It  Is  not  our  professional 
sphere  of  action.  We  do  not  understand  the 
language  addressed  to  us  nor  convey  what 
we  Intend  to  and  think  we  do.  using  the  lan- 
guage we  employ  Our  performance  In  the 
courtroom  ritual  Is  a  continuation  of  what 
Is  really  a  fraudulent,  discriminatory,  un- 
democratic procedure,  that  of  trying  to  ma- 
nipulate psychiatric  categories  and  legal 
sanctions  for  the  specific  benefit  of  selected 
Individuals.  It  goes  even  further  stating  that 
even  If  we  doctors  cannot  agree,  let  us  dis- 
agree In  private  and  submit  majority  and 
minority  reports  This  probably  will  not  be 
necessary  Our  differences  are  usually  going 
to  be  on  minority  points.  We  are  not  going 
to  ral«e  legal  issues  like  "Sanity"  and  "Re- 
sponalblllty"  because  we  are  not  going  to 
talk  legal  jargon  nor  should  we  talk  psychi- 
atric Jargon.  We  should  try  to  say  in  simple 
ElngUsh  why  we  think  this  man  has  acted  In 
this  way  so  different  from  the  rest  of  us  and 
what  we  think  can  be  done  to  change  his 
pattern.  The  Court  will  then  decide  If  we 
hAve  been  persuasive  and  make  possible,  by 
order,  what  it  thinks  Is  the  most  promising 
recommendation . 
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I.  for  one.  disagree  with  these  Gels  com- 
pletely It  Is  understandable  why  many  psy- 
chlatrt.sts  have  built  uo  undue  anxieties 
regarding  the  participation  In  legal  matters 
No  one  relishes  the  provocative  kind  of  a 
tvpe  of  in  attack  upon  one's  abllltv  and 
credltablllty  that  sometimes  occurs  This  Is 
one  reason  whv  some  psychiatrists  prefer  to 
avoid  any  contact  with  legal  matters  seeking 
the  security  of  their  own  offices  In  prefer- 
ences to  the  uncertainties,  anxieties  and 
i->cca.slonal  Inconveniences  of  courtroom  ex- 
periences 

While  such  ajixlety  Is  understandable,  psy- 
chiatrists who  are  unwilling  to  provide  the 
legal  system  with  their  expertl.se.  do  a  dis- 
service! not  only  to  the  Individual,  who  might 
be  directly  affected  by  their  absence  from 
the  witness  stand,  but  to  our  legal  system 
a.s  well  as  to  society  as  a  whole  The  psy- 
chlatrl-t.  who  shirks  testifying,  may  be  fall- 
In?  an  Individual  Just  at  the  moment  that 
he  Is  needed  most  Moreover,  whether  In  or 
out  of  Court,  working  with  the  Court  offers 
an  unparalleled  opportunity  to  study  human 
behavior  as  litigation  of  any  kind  represents 
a  breakdown  In  social  function  that  needs 
to  be  understood  Avoiding  the  courtroom 
Is  to  close  a  door,  a  very  Important  one.  on 
the  study  of  disturbed  behavior  and  on  the 
application  of  current  knowledge  to  the  legal 
and  social  Institutions  In  addition,  the 
courtroom  provides  an  arena  to  Inform  the 
public  to  Initiate  legal  reforms  and  to  In- 
fluence public  attitudes 

There  is  no  doubt  that  several  attacks 
that  were  made  on  psychiatric  testimony  are 
certainly  Justifiable  One  attack  concerns 
psychiatrists  who  testify  for  publicity  sake, 
having  the  public  In  mind,  for  testimony 
may  be  so  askewed  as  not  to  be  trusted. 
However  as  one  of  the  pioneers  of  American 
Psychiatry  used  to  say  "When  It  comes  to 
Criminal  Law.  psychiatrists  have  an  urge  to 
become  a  Mr  Know-lt-all  and  a  Mr  Flx-lt- 
all  ■  It  Is  in  this  field  that  we  psychiatrists 
have  Hstened  and  written  so  much  and  so 
positively  about  the  dynamics  of  human  be- 
havior and  criminality  that  the  public  has 
finally  taken  us  at  our  word  and  It  looks. 
Im  sorry  to  say.  that  we  psychiatrists  have 
talked  ourselves  Into  the  privilege  of  holding 
the  bull  by  the  tall  Some  of  this  could  not 
be  prevented  becau.se  psychiatry  Is  a  rather 
new  field  within  the  field  of  medicine  and 
much  progress  his  been  made  and  It  Is 
therefore  not  surprising  that  the  enthusiasm 
of  some  of  the  psychiatrists  has  run 
rampant. 

However.  In  spite  of  the  somewhat  extreme 
attitudes.  It  definitely  can  be  said  that  psy- 
chiatry has  made  some  very  Important  con- 
tributions within  Its  field  and  there  Is  no 
reason  why  this  cannot  be  taken  advantage 
of  and  help  to  solve  some  of  the  mysteries 
going  on  In  the  human  mind.  However,  natu- 
rally In  this  connection  the  psychiatrist  has 
to  remember  certain  guidelines  and  has  to 
follow  them.  First  of  all,  let  me  say  that  the 
competent  psychiatrist  outside  the  courtroom 
win  t>e  a  competent  psychiatrist  inside  the 
courtroom  The  basic  fact  to  remember  is 
that  whenever  a  psychiatrist  participates  In 
Court,  he  participates  as  a  psychiatrist  and 
not  as  a  lawyer.  He  Is  an  expert  witness  be- 
cause of  his  expertise  In  psychiatry.  As  an 
expert  witness,  he  Is  permitted  to  express 
opinions  This  means.  In  addition  to  reporting 
facts,  he  may  know,  he  may  draw  Inferences 
and  conclusions  such  as  for  Instance  that, 
the  person  he  Is  testifying  about,  is  mentally 
111  Very  often,  a  psychiatrist  will  want  to 
help  In  the  case  once  he  reached  an  opinion. 
This  Is  a  great  mistake  because  the  thing  a 
psychiatrist  must  do  at  all  costs.  Is  to  avoid 
partisanship.  Basically,  the  psychiatrist's  role 
Is  to  Impart  medical  knowledge,  not  to  win 
legal  victory;  so  when  testifying,  the  psychia- 
trist should  not  pattern  his  conduct  after 
that  of  the  lawyer's,  intent  on  winning  the 
case.  Rather  he  should  present  his  opinion 
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to  the  best  of  his  ability,  making  clear  to  the 
Judge  and  the  Jury  the  degree  of  certainty 
or  uncertainty  he  has.  The  psychiatrist's  Im- 
pression when  he  Is  testlfvlng.  Is  based  on 
the  totality  of  his  knowledge,  realizing  that 
he  Is  only  expected  to  present  Information 
based  on  his  particular  knowledge  In  the  field 
In  which  he  feels  comnetent  and  then  he  cer- 
tainly will  not  have  to  be  concerned  with  a 
cross-examination.  In  viewing  the  Interface 
between  psychiatry  and  law.  questions  con- 
cerning the  association  between  psychiatric 
Illness,  langerousness.  criminal  responsibility. 
are  the  most  frequently  asked.  What  psychia- 
try can  offer  Is  the  best  Information  concern- 
ing the  Influences  of  various  mental  Illnesses 
and  behavior,  the  expected  results  of  treat- 
ment and  an  advocacy  of  the  oatlents  need.s 
consistent  with  a  responsible  view  of  society's 
demands  and  requirements  Although  the 
role  of  psvchlatrlst  In  the  courtroom,  espe- 
cially In  criminal  ca.ses.  has  been  fairly  well 
discussed  up  to  now  and  contains  most  of 
the  Important  points  to  be  considered,  there 
has  been  within  the  past  ten  or  twenty  years 
put.  In  my  opinion  an  undue  and  unfair 
burden  on  the  psychiatrist  In  his  role  as  an 
expert. 

Uo  to  that  time,  we  were  speaking  of.  es- 
pecially In  civil  commitments,  mentally  111 
persons  whose  thinking  processes  and  moods 
were  so  disturbed  and  who  exoerlenced  hal- 
lucinations and  delusions  and  for  this  reason 
were  unable  to  cope  with  the  simple  frustra- 
tions and  requirements  In  life  and  with 
realltv  of  life  This  burden  has  now  shifted, 
not  from  a  mentally  ill  person  anv  more,  but 
to  the  concept  of  a  person  who  Is  either  dan- 
gerous to  himself  or  dangerous  to  others. 
Dangerousness  Is  the  main  requirement  now 
for  committing  a  person  to  a  mental  hospital, 
whether  this  danger  arises  out  of  criminal 
acts  or  of  Just  the  possibility  of  dangerous- 
ness This  Is  extremely  Illogical  and  unfair 
since  being  dangerous  to  himself  or  being 
dangerous  to  others  has  absolutely  nothing 
to  do  with  being  mentally  111.  because  dan- 
gerousness does  not  Imply  mental  Illness, 
neither  does  mental  Illness  Imply  danger- 
ousness. But.  unfortunately  the  law  took 
over  and  these  are  the  standards  we  have  to 
go  by.  which  I  should  mention  again  are 
extremely  unfair  to  the  psvchlatrlst  and  yet 
the  great  part  of  Information  sought  by  the 
Court  Involves  prediction  of  being  dangerous 
to  himself  or  to  others  The  more  I  consider 
this  problem,  the  more  It  disturbs  me.  Are 
mentally  111  likely  to  be  any  more  dangerous 
than  angry,  bitter,  disillusioned  or  disap- 
pointed persons?  In  fact  we  have  good  evi- 
dence to  suggest  that  the  mentally  HI  per- 
sons are  perhaps  less  dangerous  than  the  so 
called  normal  people.  When  one  reflects  on 
the  rate  of  violence  In  this  and  many  other 
countries  during  the  past  decades.  It  becomes 
apparent  that  the  majority  of  capital  crimes, 
serious  assaults  and  crime  against  property 
are  committed  by  persons  who  are  not 
thought  to  be  mentally  111.  It  certainly  would 
be  helpful,  as  the  law  assumes  It  could  be. 
It  some  member  of  society  Including  the 
members  of  our  esteemed  legal  profession 
could  Identify  who  will  kill,  rape  or  burn, 
but  at  present  this  Is  not  possible  In  many 
areas,  particularly  those  Involving  the  psy- 
chiatrist, the  legal  process  seeks  the  predic- 
tion of  future  events,  rather  than  a  deter- 
mination of  who  did  what  at  some  time  In 
the  past  In  child  custody  cases,  for  Instance, 
a  Judgment  is  based  on  the  best  Interests  of 
the  child  which  looks  to  the  future.  In  di- 
vorce cases,  based  on  the  breakdown  of  the 
marriage,  a  prediction  Is  made  as  to  the 
reconcilability  of  the  partners.  In  criminal 
law  administration,  the  prediction  Is  sought 
of  the  likelihood  that  the  offender  will  com- 
mit another  crime  and  a  judgment  as  to  the 
seriousness  of  the  potential  crime. 

Any  person  can  become  dangerous  at  some 
time,  either  positively  or  negatively.  That  Is, 
either  what  he  does  do  or  what  he  does  not 
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do,  may  result  In  harm  to  others.  There  are 
no  absolutes  In  the  prediction  of  human  be- 
havior The  psychiatrist  or  other  social  scien- 
tist Is  not  a  computer  than  can  calculate 
the  behavior  or  trends  as  they  relate  to  each 
other,  projecting  them  Into  the  future.  Even 
statistical  results  teU  us  nothing  about  the 
single  instance  and  It  Is  a  single  case  with 
which  the  trial  deals.  The  human  situation 
Is  open.  All  the  perimeters  are  neither  fixed 
nor  known.  Hence,  there  Is  a  fallibility  In 
prediction.  There  Is  little  truth  for  the  belief 
that  there  are  Iron  laws  of  history  or  that  we 
know  them  well  enough  to  project  them 
with  any  great  reliability.  Most  turning 
points  of  history,  great  and  small,  were  a 
surprise  both  to  the  participants  and  the 
analysts  of  the  day. 

Predictions    regarding    dangerousness    In 
mentally  ill  persons  are  notoriously  unreli- 
able and  most  observers  who  have  done  work 
on  this  subject  to  test  predictions  of  dan- 
gerousness came  out  quite  Inaccurate.  Per- 
sons not  mentally  111  may  be  dangerous,  but 
this  prediction  In  them.  Is  no  more  accurate 
or   reliable   than   It  Is  In   the  mentally  111. 
Mental   Illness  simply  adds  another  factor. 
Thus  again.  I  have  to  mention  that  this  Is  a 
very  unfair  charge  given  to  the  psychiatrist 
to  make  a  determination  at  this  time.  What 
is  even  more  unfair,  Is  the  fact  that  very 
often    lawyers    questioning    a    psychiatrist 
during    Court    procedures    are    saying    "You 
know   what   is   wrong,   you   know  what  the 
patient   Is  thinking  about  or  what  he  will 
do  under  various  circumstances."  This  im- 
plied assumption  Is  that  if  the  psychiatrist 
does  not   give   definite  answers,   he  is  just 
plain  ignorant  and  when  the  questioner  is 
belligerent  and    the   psychiatrist   witness   Is 
cautious,  the  stage  Is  set  for  strong  feelings 
that  will  impede  rather  than  enhance  com- 
munication between  the  two  professions.  Just 
to  mention  the  fact  that  collaboration  be- 
tween law  and  psychiatry  Is  not  always  easy, 
particularly  when  dangerousness  Is  an  Issue, 
the  price  of  the  failure  to  collaborate  Is  quite 
dreadful     Several    years    ago,    for    Instance, 
there  was  a  very  famous  case  when  pressure 
began    to    build    for   non-hospitalizatlon   of 
mentally  ill  patients,  unless  they  had  actu- 
ally committed  an  Illegal  act.  At  this  partic- 
ular time,  a  very  famous  alumni  of  one  of 
our   noted  coi'eges   became  psychotic  while 
visiting   another   city   and   was   taken   to  a 
public  hospital  for  treatment.  However,  she 
was  refused  admittance  on  the  grounds  that 
she  looked  all  right  and  had  done  no  harm 
to  anyone.  Having  no  place  to  go,  she  Just 
wandered  around  the  down  town  area  near 
the  railroad  station.  What  happened  could 
almost  have  been  expected.  She  was  found  In 
a  garage  within  a  few  hundred  yards  of  the 
station,  cut  to  pieces  by  an  unknown  as- 
sailant. It  certainly  was  dangerous  for  her 
to   be  around  even   though  she  would  not 
have  been  dangerous  to  herself. 

Another  point  are  the  newer  laws  regard- 
ing the  right  to  treatment  and  the  right  to 
refuse  treatment.  Now  we  know  that  psy- 
chiatry has  made  great  progress  in  the  last 
twenty  or  thirty  years  and  the  best  place 
for  a  person  who  is  mentally  111  Is  to  be  in 
a  hospital  and  to  be  treated,  so  that  his 
original  health  can  be  restored.  But  unfor- 
tunately, again  one  has  to  be  dangerous  to 
himself  or  to  others,  which  Is  only  part  of 
the  total  personality,  before  proper  treat- 
ment can  be  given  and  Instituted  and  who 
Is  in  a  better  way  to  Judge  who  needs  treat- 
ment than  the  treating  physician  and  cer- 
tainly not  the  patient,  the  lawyers,  the 
guardians,  the  do-gooders  or  the  sensational- 
ists. Treatment  is  adequate  and  effective  if  It 
only  helps  a  certain  percent  of  patients  and 
If  we  can  treat  only  five  out  of  one  hun- 
dred people  with  certain  Illness,  we  have 
done  a  good  Job,  as  for  instance  In  cancer. 
In  some  cases,  it  goes  even  as  far  as  eighty  to 
ninety  percent.  And  naturally,  the  right  to 
refuse    treatment    Is    one    of    the    greatest 
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ironies.  What  Is  the  reason  for  somebody  to 
go  to  the  hospital  for  treatment  and  then 
all  of  a  sudden,  decides,  especially  in  his 
disturbed  mind,  to  refuse  to  accept  the 
treatment?  What  does  it  do  good  and  what 
practical  purpose  has  it.  to  commit  a  patient, 
who  Is  mentally  111  to  the  hospital  for  treat- 
ment and  then  If  we  can't  treat  the  patient 
sent  to  the  hospital,  why  bother?  Why  not 
Just  have  the  Courts  return  to  the  old  prac- 
tice of  throwing  patients  back  Into  Jail  as 
it  was  done  two  hundred  years  ago?  The  fuss 
that  has  been  made  regarding  medication, 
electric  shock  treatment,  lobotomies  and 
mind-altering  drugs  is  Just  humbug.  It  was 
invented  by  sensationalists  who  do  not  even 
know  what  the  treatment  is  or  about  and 
who,  in  all  probability,  even  when  offered, 
have  not  carried  it  through  according  to 
directions  and  those  are  the  people  who  tell 
us  what  Is  needed,  what  is  adequate,  what 
Is  effective  and  what  is  humane.  The  purpose 
of  treatment  in  psychiatry  is  to  remove  the 
Illness  and  to  restore  the  patient  to  his  previ- 
ous, pre-morbld  personality  and  health.  The 
psychiatrist  cannot  alter  the  mind  of  the 
patient,  Just  as  the  eye  doctor,  who  treats 
an  eye  Infection  can  remove  the  Infection 
from  the  eye,  but  cannot  change  the  color 
of  the  eyes  and  to  be  facetious  about  the 
refusal  of  treatment,  how  would  the  Honor- 
able Judge  feel  if.  after  a  fair  trial,  a  De- 
fendant Is  found  guilty  through  "Justice" 
and  naturally  time  in  prison  is  also  con- 
sidered a  treatment  or  "rehabilitation."  but 
the  Defendant  gets  up  and  tells  the  Judge 
that  "You  have  been  fair  to  me.  that  I  had  a 
fair  trial,  that  I  did  what  I  did.  but  I  refuse 
to  accept  the  treatment,  since  this  is  'Jus- 
tice' and  I  have  the  'Constitutional  right' 
to  refuse  it."  Can  this  ever  happen  and  how 
would  the  Honorable  legal  profession  feel 
about  it? 

There  are  many  more  points  which  could 
be  considered  under  the  charges  given  to  me 
in  the  paper,  but  unfortunately  time  does 
not  allow  this.  However,  law  and  psychiatry 
can  cooperate  well  together  and  should  and 
years  ago.  we  tried  to  do  this,  but  unfor- 
tunately social  psychiatry  and  social  reform 
in  law  became  more  promising  and  what  we 
tried  to  do  which,  in  my  opinion,  would  have 
been  extremely  helpful,  was  Just  thrown  by 
the  wayside.0 
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HON.  BENJAMIN  A.  GILMAN 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTAnVES 

Wednesday,  October  11,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  I  take  this 
time  to  congratulate  the  Federal  Execu- 
tive Institute  on  the  occasion  of  its  10th 
anniversary,  and  to  commend  Director 
Tom  Murphy  and  his  associates  on  their 
splendid  contribution  to  promoting  good 
Government  through  the  development  of 
better  Government  executives. 

The  Federal  Executive  Institute 
marked  this  milestone  with  a  reunion  of 
alumni  and  faculty  at  the  Charlottes- 
ville campus,  featuring  a  series  of  semi- 
nars updating  subjects  of  professional 
concern. 

When  I  learned  that  my  good  friend, 
our  clerk  to  the  minority,  Joe  Bartlett, 
had  been  invited  to  make  the  keynote 
address  to  this  distinguished  assembly, 
I  asked  him  if  I  might  submit  his  re- 
marks for  the  Record  so  that  our  col- 
leagues could  share  his  thought.  With  his 


permission,  his  excellent  address  appears 
below. 

You  will  note  some  personal  references 
to  several  of  the  popular  personalities  at 
FEI,  but  I  believe  you  will  be  duly  im- 
pressed by  the  message  he  brought  to  this 
occasion,  his  expressions  of  appreciation 
for  the  values  of  the  Federal  Executive 
Institute,  his  appeal  for  the  noblest  per- 
formance in  public  service,  the  inspiring 
example  of  his  own  ideals  with  respect  to 
the  public  trust. 

Joe  is  now  the  "dean"  of  legislative  at- 
taches here  in  the  House,  having  begun 
his  unusual  service  as  a  page  in  1941. 
Except  for  two  brief  tours  with  his  be- 
loved Marine  Corps  (in  which  he  has  at- 
tained the  rank  of  general),  Joe  has 
worked  right  here  in  this  Chamber  ever 
since.  He  has  served  some  2,000  Members 
of  Congress  in  this  time,  and  has 
watched  five  of  them  become  President 
of  the  United  States. 

One  marvels  how,  after  all  these  years, 
Joe  could  still  be  so  enthusiastic  about 
this  business.  But  that  is  Joe  Bartlett. 
And  here,  for  your  interest,  is  his  mes- 
sage: 

Address  bt  Joe  Barti-ett 

Thank  you,  Madam  President  Anita 
(Alpern) . 

Distinguished  Directors.  Eminent  faculty. 
Honored  guests.  My  dear  friends  and  valued 
associates  of  the  Alumni. 

It  is  indeed  an  honor  to  be  asked  to  be 
your  spokesman  on  this  atispicious  occasion 
of  the  Tenth  Anniversary  of  our  beloved 
"Alma  Mater",  the  Federal  Executive  Insti- 
tute. 

As  the  assignment  approached.  I  became 
increasingly  aware  that  it  was  more  of  a 
challenge  and  a  responsibility  than  I  had 
reckoned.  That  is  why  I  sought  out  many 
of  you  to  inquire  what  you  expected;  what 
you  wanted  of  me  on  this  occasion.  And  you 
have  been  very  helpful.  So,  while  the  words 
may  be  mine,  the  message  may  be  yours.  And 
I  hope  they  are  both  adequate  to  the  occa- 
sion. 

At  the  time  I  accepted  your  very  kind  in- 
vitation. I  had  no  idea  that  it  would  be  my 
final  official  act  as  a  member  of  your  Board 
of  Directors,  but  so  it  is. 

This  does  give  me  an  opportunity  that  I 
welcome  to  pay  my  respects  to  your  Alumni 
President.  Anita  Alpern,  and  to  the  other  out- 
standing members  of  your  elected  governing 
Board.  I  can  tell  you  they  do  a  great  and 
unselfish  service  In  your  behalf,  of  which 
most  of  us  are  hardly  aware.  In  praise  of 
Anita  Alpern.  I  cannot  say  enough. 

What  a  beautiful  person!  What  a  mag- 
nificent human  being  she  is!  She  is  a  real 
credit  to  the  Federal  Executive  Corps,  and 
to  your  Judgment  in  selecting  a  leader  of 
the  association.  I  do  hope  you  will  take  the 
occasion  of  this  reunion  to  extend  a  warm 
hand  clasp  of  gratitude  to  each  member  of 
the  Board,  and  especially  to  Anita,  to  say 
"thank  you;  thank  you  for  the  hours  you 
devote  to  our  common  interests."  That  is  the 
only  reward  they  will  ever  get.  and  it  will  be 
worth  it  Just  to  watch  their  faces  light  up, 
or  blush,  with  unaccustomed  attention. 

My  toughest  assignment,  I  believe,  is  to 
try  to  express  your  appreciation  to  the  three 
men  who  are  most  responsible  for  the  course 
of  events  that  brings  us  to  this  tenth  an- 
niversary celebration.  I  refer,  of  course,  to 
the  three  distinguished  gentlemen  who  have 
directed  the  affairs  of  this  Institution  during 
the  past  decade.  Renown  educators,  pre- 
eminent public  administrators,  inspiring 
leaders,  and  cherished  friends  all:  I  salute, 
on  behalf  of  all  alumni,  our  founding  Di- 
rector, Frank   Sherwood:   followed  for  some 
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Ave  years  by  the  Inimitable  former  Director, 
Chet  Newland:  and  our  present,  great  Direc- 
tor, Tom  Murphy.  We  thank  you  from  the 
bottom  of  our  hearts,  for  making  all  this 
possible. 

They  would  be  the  first  to  want  to  share 
this  gratitude  and  admiration  and  Eiffectlon 
with  the  members  of  the  faculty,  and  so  I 
turn  my  salute  to  you,  the  members  of  the 
faculty,  knowing  that  there  is  no  way  I  could 
possibly  express  the  moving  sentiments 
within  the  hearts  of  some  3,000  alumni,  who 
will  be  forever  indebted  to  you  for  enrich- 
ing their  lives  through  your  facilitations  and 

friendship.  God  bless  you  everyone! 

For  those  who  have  not  had  an  FEI  ex- 
perience. It  Is  almost  Impossible  for  them  to 
comprehend  why  we  cherish  It  so  much. 
They  cannot  understand  how  men  and  wom- 
en who  have  already  been  through  16  to  20 
or  more  years  of  formal  education,  could 
find  a  few  weeks  of  Informal  seminars  down 
here  at  Charlottesville  so  gratifying.  Like  a 
story  that  Is  hard  to  translate:  "You  Just  had 
to  be  there!" 

But  each  of  us  can  attest  that  this  Is  a 
marvelous  vehicle  for  executive  development 
It  makes  us  wonder  how  they  ex-er  got  along 
without  It.  Surely  the  Federal  Executive  In- 
stitute will  stand  as  one  of  the  most  valuable 
and  enduring  leg<»cles  of  the  President  Lyn- 
don Johnson  administration.  Its  direct  con- 
tribution to  better  government  will  ^ave  re- 
doubling benefits  into  the  infinite  reaches  of 
time  and  circumstance.  For  every  person  who 
comes  here  as  a  student,  goe<!  back  a  teacher 
and  a  believer,  and  the  endless  rippling  ef- 
fect of  that  Is  Incalculable. 

We  know  that  one  of  the  keys  to  the  suc- 
cess of  FEI  Is  the  "non-threatening"  en- 
vironment cultivated  and  carefully  preserved 
here.  Where  else,  but  at  FEI.  could  a  group 
of  too  government  executives  get  together 
in  a  pleasant  and  casual  setting,  away  from 
their  offlclil  responsibilities — and  away  from 
those  who  daily  compete  with  them — where 
thev  can  really  feel  free  to  test  bold  new 
Ideas — or  tired  old  Ideas — against  a  brain- 
bank  of  contemoorarles  of  similar  Mgh  ac- 
complishment? All  of  this,  in  the  presence 
of  eminent  faculty  who  stimulate  the  ex- 
change with  the  l''te<:t  technloues  from  the 
academic  community,  and  who  skillfully 
"facilitate"  the  discourse  so  there  will  be  no 
Inhibition  of  expression  And  they  are  so 
good  at  It!  You  would  never  have  guessed 
that  Jal  Johnson  did  not  agree  with  every- 
thing I  said! 

One  of  the  great  benefits  of  FEI  (and  I  am 
sure  It  Is  not  un^l-'nned)  Is  that  you  get  to 
know  yourself  better.  As  your  Ideas  and  rea- 
sonings are  contrasted  with  others.  It  has 
got  to  be  self-revealing.  And  If  that  is  not 
enough,  a  ses«lon  with  Doctor  Tom  Dates 
makes  you  feel  psvchologlcally  denuded ' 
That  Is  not  a  bad  olace  to  start  a  project 
of  self-Improvement.  Is  It? 

Another  great  benefit  Is  that  vou  get  to 
know  others  In  contemporary  roles  through- 
out government.  There  were  always  those 
areas  of  government  you  regarded  as  fear- 
some or  contemptuous,  that  after  getting  to 
know  a  real,  live  person  involved  In  that 
activity,  and  finding  that  his  problems  and 
Interests  were  not  at  all  unlike  your  own. 
It  made  all  of  government  seem  a  little 
closer,  a  little  more  familiar,  and  a  little 
more  human. 

But  one  of  the  greatest  things  al)out  FEI, 
Is  that  you  can  always  come  home.  The  latch 
string  Is  always  out  to  an  alumnus.  What  a 
satisfaction  It  is  to  know  that  you  can  repair 
to  this  comfortable  campus,  and  know  that 
you  win  receive  a  cordial  welcome.  And  that 
If  you  have  Ideas  you  need  to  share,  or  prob- 
lems you  need  to  resolve,  you  will  find  old 
friends  here  who  will  give  you  their  patient 
and  sincere  consideration,  and  their  knowl- 
edgeable and  constructive  counsel.  That  is 
really  what  "Alma  Mater"  means!  What  a 
priceless  resource  this  is  for  aU  of  us  I 


EXTENSIONS  OF  REMARKS 

The  Federal  Executive  Institute  Is  a  veri- 
table well-spring  of  new  and  Imaginative 
Ideas  for  better  public  administration.  It 
l.s  an  invaluable  touchstone  for  sharpening 
the  best  professional  concepts  of  government. 
This  creates  thinking,  innovative  executives 
Now  that  could  never  be  tolerated  In  an 
acihorltarlan  government  And,  as  a  matter 
of  fact,  there  may  be  authoritarian  minds 
not  too  far  from  here  who  do  not  find  It  too 
comfortable.  But  we  happen  to  think  It  is 
great,  don't  we? 

But  these  are  not  the  best  of  times.  Even 
those  in  government  service  who  know  there 
IS  something  valuaole  to  be  gained  here  at 
Charlottesville,  are  reluctant  to  leave  the 
security  of  their  desks  in  Washington  for  the 
seven  week  term.  There  has  jeen  an  under- 
standable paranoia  among  Federal  executives 
during  this  time  of  transitions. 

Regrettably,  it  has  been  necessary  to  re- 
define the  qualifications  for  FEI  in  order  to 
fill  the  classes  And  we  all  know  that  the 
longer  you  stretch  the  band,  the  less  give  and 
take  there  is.  That  ■non-threatening"  en- 
vironment may  be  threatened. 

Nationally,  the  recent  past  has  been  a 
period  when  It  hoa  been  popular  among 
politlciaiLs  to  run  against  the  Washington 
estdblishinent;  to  exploit  the  unpopularity 
of  government;  to  denigrate  and  ridicule 
every  hapless  civil  servant. 

This  scorn  h.\s  taken  a  heavy  toll  on 
moral,  and  on  production,  and  on  dedication 
in  government  service,  as  you  know  better 
than  anyone. 

And  this  scorn  has  fostered  the  very  con- 
ditions that  spawn  coiraptio.!.  because  peo- 
ple— even  government,  workers— are  inclined 
to  live  up  to  -or  down  to — whatever  is  ex- 
pected ol  them. 

Some  time  ago  I  heard  a  story  about  a  par- 
ticularly contrary  mi?.sile  down  at  Cape 
Canaveral  U  had  f  rust  .a  ted  every  effort  to 
get  It  off  the  pad  A  visiting  congressman  was 
told  the  missile  had  been  nicknamed  •Civil 
Servant  '.  because  ■it  wouldn  t  work,  and  it 
couldn't  be  tired  " 

Three  years  ago.  before  my  FEI  experience, 
I  would  not  only  have  enjoyed  that  joke.  I 
would  have  believed  it! 

But  1  got  to  know  some  mighty  fine  folk.s 
here,  and  I  know  th.it  there  is  integrity  and 
devotion  and  c-oiiipeten:e  among  Federal  ex- 
ecutives, just  as  there  is  in  the  Legislative 
Branch.  And  in  jvisi  about  the  ^dme  measure' 
j\iid  these  are  not  the  best  of  times  for 
eitner  Both  are  institutions  represe.itativc 
of  the  society  of  our  time.  And  society  as  a 
■A-hole  should  pause  to  reflect  on  that  truth. 
If  they  but  would. 

In  that  vein.  I  have  been  asked  to  com- 
ment on  the  subject  of  the  'whistle  blow- 
ers^^  those  who  go  public  wltli  report.s  of  al- 
leged improprieties  within  their  official  ac- 
tivities. I  am  not  an  authority,  nor  do  1  claim 
any  particular  wisdom  on  this  subject  How- 
ever. It  does  seem  to  me  that  a  situation  tliat 
comes  to  this,  stands  as  an  indictment  of  the 
methods  of  manageme:'.t  that  did  not  pro- 
vide for  the  expressions  of  dissatisfactions 
before  they  took  the  proportions  of  scandal 
It  seem.s  most  unlikely  that  such  a  debacle 
would  ever  befall  anyone  who  learned  his 
lessons  well  here  at  FEI,  because  so  much  of 
our  doctrine  is  based  upon  maintaining  open 
communication  Nonefeless.  a  point  not  to 
be  forgotten,  oy  the  whistler,  or  the  "whls- 
tlee  ",  is  the  old  rlverboat  truism:  "that  the 
steam  that  blows  the  whistle,  never  turns  the 
wheel:" 

I  do  not  mean  to  make  light  of  malfea- 
sance in  office   Verily,  I  detest  and  abhor  it 
But   I  resent  the  massive  class  guilt-by-as- 
soclation  we  have  witnes.sed  of  late 

We  have  heard  so  much  about  'white  col- 
lar crime"  the  public  is  starting  to  look 
askance  at  anyone  caught  wearing  a  white 
shirt. 

Between  that,  and  the  TV  commercial  that 
taunts  "  "ring  around  the  collar!",  our  whole 
lU©  style  is  being  warped' 
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Look  around  and  see  how  few  are  wearing 
white  shirts  here  today.  And  aren't  they  the 
ones  with  the  beady  eyes' 

Speaking  of  "ring  around  the  collar"  re- 
minds me  of  an  incident  that  might  serve 
very  well  as  a  parable  at  this  point. 

Back  in  my  home  town  (as  In  many  other 
home  towns)  some  fifty  years  ago,  there  was 
a  group  that  appointed  Itself  to  be  the  con- 
science of  the  community  regarding  certain 
"disapproved"  conduct  with  which  the  estab- 
lished law  could  not,  or  would  not.  deal. 

Now  In  this  town  (as  In  most  towns)  there 
was  one  notorious  rake  whose  Intemperate 
and  Immoral  conduct  could  not  long  escape 
the  attention  of  this  self-righteous  band. 

So.  one  afternoon  they  drove  up  to  where 
he  was  standing  on  the  curb  in  front  of  the 
Court  House,  and  two  burly  vigilantes  si- 
lently sandwiched  him  between  them,  and 
into  the  back  seat  of  this  big.  old  touring 
sedan,  and  they  took  off  down  Main  Street. 
They  did  not  speak  and  they  did  not  stop 
until  a  few  miles  out  of  town  they  arrived  at 
a  wide  bend  in  the  river,  which  in  the  sum- 
mer season  was  a  favorite  swimming  hole 
known  as  Willow  Beach. 

They  marched  their  terrified  prisoner  to 
the  shade  of  a  majestic  sycamore  tree,  and 
they  pointed  to  a  huge  limb  that  hung  over 
the  bank.  A  limb  the  swimmers  found  per- 
fect for  swinging  (no  pun  Intended). 

"See  that  limb?"  they  pointed.  "Well,  It 
you  don't  quit  neglecting  your  children  .  . 
And  quit  cheating  on  your  good  wife  .  .  .  And 
quit  drinking  up  all  your  pay  .  .  .  And  quit 
running  around  with  evil  women  ...  If  you 
don't  mend  your  ways  from  this  day  forth  .  .  . 
You  are  going  to  choke  your  last  breath 
hanging  by  a  rope  from  that  very  limb  .  .  . 
And  that  is  a  promise  you  can  count  on. 
brother!" 

With  that  they  put  the  trembling  repro- 
bate back  In  the  car  and  returned  him  to  the 
Court  House  plaza. 

And  do  you  know  what  that  man  did  the 
very  first  thing  next  morning?  He  took  his 
saw  .  .  .  and  he  went  out  to  Willow  Beach  .  . 
and^e  cut  off  that  limb! 

Now,  the  moral  of  that  Immoral  story  is 
that  for  the  person  intent  upon  doing  mis- 
chief, there  Is  no  accounting  for  his  Imagi- 
nation and  resourcefulness  In  attempting  to 
evade  the  consequences! 

But  let  us  not  turn  the  vigilantes  loose  on 
everyone  wearing  a  white  collar.  Let  us  save 
our  specific  scorn  for  those  rotten-hearted 
scoundrels  who  would  corrupt  their  public 
trust. 

For  a  public  office  Is  still  a  public  trust. 
And  I  agree  that  there  should  be  special 
statutes,  and  the  severest  penalties,  dealing 
with  any  perfidy  in  public  office. 

Indeed,  in  a  democratic  society  .such  as 
ours,  a  public  office  is  more.  It  is  a  sacred 
trust.  And  I  hope  there  is  an  especially  hot 
place  in  hades  for  those  who  would  willfully 
betray  the  precious  trust  of  their  fellowman. 
But  how  long  are  we  going  to  suffer  the 
slings  and  arrows  of  outrageous  fortune  upon 
those  good  men  and  women,  without  num- 
ber, who  continue  to  perform  faithfully  and 
well  m  the  public  service? 

A  while  longer,  I  am  afraid.  For  those  to 
whom  faithful  public  service  is  not  Its  own 
reward,  I  hope  they  will  be  content  to  wait 
to  get  their  reward  in  heaven. 

For  here  on  earth,  they  dare  not  expect 
too  much  gratitude.  Let  me  read  to  you  from 
an  Interesting  congressional  document.  Prom 
the  Committee  on  Reform  in  the  Civil  Ser\'- 
ice.  a  report  on  H.R.  1884,  which  reads: 

"The  bill  provides  for  the  voluntary  retire- 
ment upon  three-fourths  pay  for  life  of  all 
persons  who  have  been  employed  in  the  civil 
service  forty-five  years  continuously,  and 
upon  two-thirds  pay  of  all  who  have  served 
thirty-eight  years;  also,  that  in  the  discre- 
tion of  the  head  of  any  Department  tinder 
which  any  person  has  served  thirty  years, 
such  person.  If  Incompetent  to  efficiently 
perform  the  duties  of  his  position  by  reason 
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of  sickness.  Injury,  or  old  age,  may  be  retired 
for  life  upon  half-pay." 

Those  were  the  provisions  of  the  bill.  And 
this  Is  what  the  Committee  had  to  say  about 
those  provisions: 

"The  passage  of  this  bill  would  probably 
lead  ultimately  to  the  building  up  of  a  bur- 
densome civil  pension  list  unnecessary  to  the 
good  of  the  service  and  unjust  to  those  who 
bear  the  burdens  of  government.  The  estab- 
lished pay  of  the  employees  Is  supposed  to  be 
adequate  compensation  for  the  labor  exacted 
of  them.  It  should  be  so.  It  seems  to  be  sufB- 
clent  to  secure  efficiency  and  faithfulness  in 
the  service  as  far  as  compensation  can  do 
this. 

"The  Committee  recommends  that  the  bill 
do  not  pass  and  that  the  same  lie  on  the 
table." 

Before  you  get  too  upset,  let  me  point  out 
that  was  a  report  dated  February  7  1888 
Unfortunately,  there  Is  some  of  that  think- 
ing still  around! 

That  document  was  one  I  found  rummag- 
ing through  the  underground  catacombs  of 
the  Capitol  many  years  ago.  I  came  across  It 
recently  and  thought  it  might  amuse  you  on 
this  occasion.  Following  this  program  I  plan 
to  present  It  to  Director  Tom  Murphy  to  keep 
here  at  FEI  to  remind  us  that  things  aren't 
as  bad  as  they  once  were! 

Indeed,  these  aren't  the  worst  of  times  at 
all. 

No  matter  what  you  may  think  of  the 
recent  reform  leglslation-and  I  am  sorry 
I  could  not  possibly  Include  all  your  sug- 
gestions In  addressing  mvself  to  that' — one 
thing  It  certainly  does:  It  gives  the  Civil 
Service  a  new  start— a  new  beginning' 

The  country  has  been  led  to  believe  this 
new  law  Is  the  answer  to  all  the  faults  of 
government  service.  Perhaps  that  creates 
dangerous  expectation-^.  But  it  is  a  challenge 
to  each  of  us  to  try  to  live  up  to  those 
expectations. 

This  Is  a  new  opportunity  before  us.  to  try 
to  restore  some  public  confidence  In  the 
public  service. 

If  by  so  doing,  we  can  remove  some  of  the 
unjust  stigma  attached  to  all  civil  servants 
by  reckless  castlgatlons:  if  we  can  use  these 
reforms  as  a  vehicle  to  regain  some  of  the 
prestige  and  respect  for  those  In  government 
service:  then  I  am  sure  we  will  all  rejoice 
in  this  new  day. 

Those  of  us  who  have  been  privileged  to 
attain  some  degree  of  status  in  government 
.service  must  never  forget  that  if  we  want 
to  be  respected,  we  must  not  fall  to  give  re- 
spect: If  we  expect  cooperation  from  others 
we  must  gladly  extend  our  cooperation-  If 
we  covet  loyalty,  we  must  earn  It  by  tender- 
ing our  loyalty. 

These  Invaluable  characteristics  of  ideal 
Interrelations,  cannot  be  exacted.  They  can 
only  be  exchanged,  And  we  will  most  assur- 
edly reap  .  .  as  we  have  sown.  (Thus  endeth 
the  reading  of  the  text  from  the  third  chap- 
ter of  the  book  of  St.  Patrick  Conklln!) 

At  this  tenth  anniversary  of  this  great  in- 
stitution, we  have  a  particularly  propitious 
opportunity  for  rededicatlon.  And  I  hope  we 
win  take  this  opportunity  to  rededicate  our- 
selves to  all  the  worthy  principles  we  have 
come  to  appreciate  here  at  FEI;   to  all  that 
is  good  and  noble  in  the  public  service-  and 
to  a  determination  to  keep  alive  all  the  good 
influences  of  FEI,  that  they  may  be  as  mean- 
ingful   and   as   enriching   In    the   lives   and 
careers  of  those  to  follow,  as  they  have  been 
to  us.  As  an  alumni  legacy,  we  could  not 
devote  ourselves  to  a  more  worthy  purpose. 
Grateful  as  we  are.  proud  as  we  might  be 
I  have  cautioned  about  any  elitist  tenden- 
cies  on    the    part    of   FEI    grads.   We    have 
enough  problems  with  insecure  folks  who 
out  of  envy  or  ignorance,  hold  every  alumnus 
somewhat  suspect. 

But  the  companion  of  every  opportunity 
is  obligation. 

And  ours  is  an  obligation  to  use  this  price- 
less experience  to  better  serve  our  Country. 
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Remembering  always,  that  our  "Country" 
Is,  In  reaUty.  her  people.  And  that  modem 
technology  is  rapidly,  regrettably,  de-per- 
sonalizing our  democratic  Interactions.  In 
too  many  instances,  a  computer  is  replac- 
ing the  heart  of  government. 

In  this  situation,  it  behooves  us  to  cling 
to  a  realization  that  we  are  servants  of  a  very 
personal  government,  and  that  devoid  of  that 
personal  relationship,  our  republic  will  have 
lost  ite  very  validity! 

Our  republic  calls  for  the  best  in  all  men 
and  women.  My  Session  No.  33  classmates 
will  understand,  if  I  close  with  Joslah  Gil- 
bert Holland's  familiar  prayer: 


"God,  give  us  men  a  time  like  this  demands. 

Strong  minds,  great  hearts,  true  faith,  and 
ready  hands. 

Men  whom  the  lust  for  office  does  not  kill. 

Men  whom  the  spoils  of  office  cannot  buy. 

Men  who  possess  opinions,  and  a  will. 

Men  who  have  honor.  Men  who  wUl  not  lie. 

Men  who  can  stand  before  a  demagogue,  and 
damn  his  treacherous  flatteries,  with- 
out winking! 

Tall  men,  sun-crowned,  who  live  above  the 
fog. 

In  public  duty  ...  and  in  private  think- 
ing." 

Do  you   know   what   Chong   '■'ak   said   to 
that? 

He  said  "Sounds  to  me  like  a  perfect  de- 
scription of  an  FEI  grad  !"0 


OPPOSITION   TO    A    PROVISION   IN 
H.R.  7577 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATtvES 

Wednesday.  October  ll,  1978 
•  Mr.  GOODLING.  Mr.  Speaker.  I  did 
not  sign  the  conference  report  on  H.R. 
7577.  the  Economic  Opportunity  and 
Community  Services  Amendments  of 
1978,  because  of  a  decision  made  bv  the 
conferees  on  one  provision.  In  the  House- 
passed  bill  we  terminated  the  National 
Advisory  Council  on  Economic  Oppor- 
tunlty  efTective  60  days  after  the  end  of 
the  next  fiscal  year.  'We  also  limited  the 
amount  of  funding  for  this  council  to 
$175,000  per  year.  The  Hoa-se  conferees 
not  only  did  not  stick  by  the  House  posi- 
tion, but  accepted  a  figure  considerably 
higher  than  this  amount. 

My  reason  for  opposing  the  council 
was  that  it  had  done  little  to  justify  its 
existance.  I  felt  that  their  budget  of 
$300,000  per  year  did  not  justify  what 
the  council  did.  I  was  also  concerned  that 
this  council,  whose  primary  responsibUity 
is  to  turn  out  a  60-page  annual  report 
spends  $300,000  oer  vear.  To  put  in  per- 
spective what  $300,000  per  year  is— 75 
percent  of  the  CSA  grantees  receive  less 
than  $300,000  each  year.  There  are 
approximately  940  CSA  grantees  and  700 
receive  less  than  $300,000  per  year.  I 
think  that  this  type  of  expenditure  is 
ridiculous. 

The  think  what  upset  me  more  than 
anything  was  the  number  of  staff  that 
they  have  to  turn  out  this  report.  Last 
September  when  I  first  objected  they 
had  5  full-time  employees  and  their 
salaries  were:  GS-15.  step  7,  $43  407- 
GS-14,  step  4,  $33,825;  GS-11.  step  4 
$20,085;  GS-11  step  4,  $20,085;  and  GS-8 
step  3.  $14,572. 


Taking  the  salaries  and  the  office 
budget,  the  report  that  the  council  puta 
out  came  to  $5,000  per  page.  In  the  Mi- 
nority Views  I  pointed  out  how  outrage- 
ous the  staff  salaries  are.  Let  me  point 
out  here  the  comparison  of  their  salaries 
and  responsibilities  to  personnel  work- 
ing in  the  Office  of  Education  in  programs 
authorized  by  our  committee.  The  OE 
grade  levels  are  comparable  but  the  OE 
personnel  responsibililties  are  far  in  ex- 
cess of  the  council  staff. 

First.  In  the  Office  of  Education  a  GS- 
15  had  day-to-day  responsibility  for  the 
ESEA  title  I  program  which  has  an  ap- 
propriation of  $1,721,000,000; 

Second.  The  division  director  in  charge 
of  the  vocational  education  program 
which  has  a  yearly  appropriation  of  $535 
million  is  a  GS-15; 

Third.  Programs  for  migratory  chil- 
dren under  title  I  of  ESEA  which  has  a 
budget  of  $131  million  has  a  GS-15  re- 
sponsible for  day  to  day  operations; 

Fourth.  A  GS-15  is  the  division  direc- 
tor who  heads  the  impact  aid  program 
in  the  Office  of  Education  with  an  an- 
nual appropriation  of  $768  million. 

When  you  compare  these  budgets  and 
the  responsibUities  to  those  of  the  staff 
director  of  the  Advisory  Council,  it  is 
difficult,  if  not  impossible  to  understand 
let  alone  justify  the  need  for  such  a  po- 
sition or  the  high  grade  level.  The  No.  2 
person  on  the  staff  of  the  coimcil  is  a 
GS-14.  Again  to  compare  with  OE,  there 
are  many  GS-14s  with  day  to  day  re- 
sponsibilities for  programs  in  the  Office 
of  Education  which  have  budgets  of  mil- 
lions of  dollars.  GS-14's  and  GS-15's  are 
usually  considered  management  posi- 
tions and  it  is  certainly  questionable  as 
to  why  such  grade  levels  are  remotely 
needed  to  serve  this  council. 

Every  Member  of  Congress  complains 
about  not  having  enough  staff.  You  all 
know  that  each  office  receives  $250,000 
for  salaries  with  which  Members  can 
hire   a   maximum   of    18   people.   That 
money  covers  staff  for  both  the  Wash- 
ington and  district  offices.  That  includes 
administrative  assistants,  legislative  as- 
sistants,   caseworkers,    secretaries    and 
press  personnel.  Our  staff  works  on  thou- 
sands   and    thousands    of    constituent 
problems  and  produce   thousands  and 
thousands  of  letters  per  year.  They  get 
involved    in   every    conceivable   matter 
from  poverty  and  education  to  agricul- 
ture and  defense,  including  such  issues 
as  abortion,  gun  control  and  unemploy- 
ment. 

You  know  what  the  Advisory  Council 
pays  the  people  on  their  staff  for  the 
work  they  do  and  the  amount  of  work 
they  produce.  When  you  compare  your 
office  staff,  the  work  it  does  and  the  niun- 
ber  of  people  working  at  the  council  and 
and  what  it  does  and  the  money  they  get 
and  the  work  they  do,  you  can  under- 
stand why  I  felt  that  the  budget  was  ex- 
cessive. 

I  tried  to  point  all  of  the  problems  out 
to  the  conferees  but  the  Senate  appar- 
ently could  not  care  less  for  substantive 
information  and  turned  a  deaf  ear.  I 
think  this  is  a  poor  way  to  legislate.  I 
think  that  the  facts  and  figures  that  I 
produced  clearly  showed  that  the  coun- 
cil was  not  needed,  that  their  budget  was 
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excessive  and  although  there  are  many 
fine  people  serving  on  the  Council,  they 
and  their  talents  could  be  utilized  by  the 
administration  and  the  Congress  in  other 
ways  without  this  current  exrense. 

I  was  certainly  disappointed  by  my 
House  colleagues  with  whom  I  and  my 
staff  had  worked  so  cooperatively  to  rec- 
oncile other  matters  In  this  bill. 

Pinsdly.  Mr.  Speaker,  I  think  that  the 
Democrat  Members  clearly  let  their 
President  down  on  this  issue  President 
Carter  claims  to  want  to  remove  waste 
from  Government  and  now  many  peoole 
seem  to  be  jumping  on  the  bandwagon. 
Here  was  a  perfect  opportunity  to  do  so, 
but  when  push  came  to  shove,  they  voted 
to  continue  the  waste.  Mr.  Speaker,  now 
that  the  conferees  have  decided  to  keep 
this  council  which  they  feel  is  so  impor- 
tant. I  will  continue  to  watch  it  carefully 
to  see  If  there  are  any  meaningful 
changes  In  Its  operation.  Most  important, 
I  will  watch  very  carefully  to  see  how 
they  reduce  their  budget  and  operating 
expenses.* 

REDUCING  GOVERNMENT 
OVERREGULATION 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  197 B 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
September  25,  1978,  I  introduced  legisla- 
tion designed  to  lift  the  heavy  burden  of 
Federal  regulation,  which  reduces  pro- 
ductivity, increases  costs  of  doing  busi- 
ness, fuels  the  fires  of  inflation,  and  gen- 
erally exasperates  businesses  and  indi- 
viduals alike.  H.R.  14165,  "the  Regulatory 
Cost  Reduction  Act  of  1978,"  deals  with 
the  broad  scope  of  regulatory  costs.  Spe- 
cifically, it  requires  the  President  to  sub- 
mit recommendations  to  Congress  for 
reducing  by  5  percent  per  year,  for  5 
years,  the  compliance  costs  imposed  on 
society  by  Federal  regtilations.  H.R. 
14166.  "The  Regulatory  Confiicts  Elimi- 
nation Act  of  1978,"  is  aimed  at  eliminat- 
ing or  resolving  duplicating  or  conflict- 
ing Federal  regulations.  These  contra- 
dictory regulations  put  businessmen 
between  the  rock  and  the  hard  place, 
where  complying  with  one  regulation 
requires  violating  another  regulation. 
Yes.  It  does  happen. 

Mr.  Speaker,  today  I  am  introducing 
two  more  bills  to  round  out  this  regula- 
tory reduction  package. 

The  flrst.  "The  Regulatorv  Budget  Act 
of  1978,"  would  amend  the  Congressional 
Budget  Act  of  1974  to  require  the  Con- 
gress to  establish  a  regulatory  budget, 
along  with  an  administrative  budget, 
which  sets  for  each  agencv  or  depart- 
ment the  maximum  costs  of  compliance 
with  rules  and  regulations  promulgated 
by  that  agency  or  department  The  bill. 
each  year,  forces  the  President  and  Con- 
gress to  put  a  cap  on  the  costs  each 
agency  could  lmpo.se  on  the  private  sec- 
tor, similar  to  ceilings  imposed  on  the 
costs  of  administering  the  agencies.  If 
nothing  else.  It  would  force  aeencles  to 
choose  the  least  costly  way  to  achieve 
regulatory  goals. 
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The  second  bill.  "The  Independent 
Agencies  Regulatory  Improvements  Act 
of  1978."  would  bring  the  independent 
aeencles  under  the  provisions  of  Execu- 
tive order  12044,  Issued  March  23.  1978. 
That  order  directs  executive  agencies  to 
Improve  existing  and  future  regulations. 
It  calls  for  an  analysis  of  new  major 
regulations,  including  a  study  of  eco- 
nomic consequences  for  the  general  econ- 
omy, for  individual  industries,  for  geo- 
graohical  regions  or  for  levels  of  Gov- 
ernment. Regulations  requiring  analysis 
are  those  which  result  in:  First,  an  an- 
nual effect  on  the  economy  of  $100  mil- 
lion or  more:  or  second,  a  major  increase 
in  costs  or  prices  for  individual  indus- 
tries or  geographic  regions.  In  general, 
the  Executive  order  calls  for  greater 
clarity  of  language,  increased  oversight, 
earlv  warning  announcements  to  the 
public,  and  opportunities  for  public  in- 
volvement  and  comment. 

However,  when  Executive  Order  12044 
was  issued.  16  independent  agencies  were 
exemoted  from  its  provisions  for  con- 
stitutional reasons.  Mv  bill  would  bring 
them  into  line  in  their  regulatory  pro- 
cedures without  relinquishing  any  con- 
gressional authority  to  the  President. 

The  above  four  bills  comprise  a  com- 
prehensive package  for  liehtening  the 
heavy  hand  of  Federal  regulation,  which 
Ls  a  literal  drag  on  our  economy  Simnlv 
put.  Government  regulation  is  a  major 
cause  of  our  current  inflation  and  is  a 
stifling  influence  on  economic  growth. 

Congress  and  OMB  do  quite  a  good 
job  of  assessing  the  direct  Federal  cost 
of  administering  the  regulatory  agencies, 
but  when  it  comes  to  assessing  the  costs 
imposed  on  society  to  comply  with  those 
Federal  regulations,  that  is  another  mat- 
ter. We  are  groping  in  the  dark,  and 
hurting  the  economy  in  the  process.  It 
is  time  we  corrected  this  problem.  Tlie 
bills  I  am  introducing  today  and  the 
bills  I  introduced  on  Seotember  25,  will 
go  a  long  way  toward  doing  just  that. 

Senator  Lioyd  Bentsen  of  Texas  is 
introducing  identical  letjislation  in  the 
Senate.* 


TRIBUTE  TO  ROBERT  KRUEGER 


October  11,  1978 

'FUNNY    BUSINESS"    WITH    PUBLIC 
MONEY 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr  ROYBAL  Mr.  Speaker  it  is  with 
great  pleasure  that  I  rise  today  to  pay 
tribute  to  Bob  Krueger  who  is  retiring  at 
the  end  of  the  95th  Congress.  We  have 
been  fortunate  to  have  Bob  as  a  col- 
league and  to  benefit  from  his  excep- 
tional legislative  skills  During  his  tenure 
in  Congress.  Bob  has  ser\'ed  his  constit- 
uents of  Texas'  21st  district  with  dedi- 
cation and  distinction.  While  he  will  be 
missed  by  all  of  us  who  had  the  pleasure 
to  know  and  work  with  him.  he  will  be 
remembered  for  his  outstanding  work 
here  in  the  House. 

I  want  to  take  this  ooportunity  to  ex- 
tend mv  personal  best  wishes  to  Bob  for 
every  success  In  the  future.* 


HON.  ROBERT  K.  DORNAN 

or   CALirO«NIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  DORNAN.  Mr.  Sneaker,  one  of  the 
amendments  I  offered  to  H.R.  12370 
would  have  limited  funding  for  1  year 
at  last  year's  level.  I  offered  this  because 
of  a  number  of  title  X  abuses.  As  anvone 
can  see  by  the  Pittsburgh  Press  article, 
there  is  some  "funny  business"  going  on 
with  this  Dublic  money.  Especially  inter- 
esting is  the  use  of  tax  money  to  settle 
a  private  power  squabble.  It  is  for  this 
and  other  reasons  that  I  will  ask  my  col- 
leagues to  join  mv  call  for  a  Government 
Accounting  Office  investigation  of  title 
X  funding  practices. 

The  article  follows : 
[From   the   Pittsburgh   Press.   Oct    8.   1978] 
Welfare  Aoenct  Peitding  Costs  $200,000 
(By  Kathy  Klely) 

Those  who  care  for  the  poor  can  sometimes 
nfrord  a  few  luxuries 

In  the  budget  of  the  Western  Pennsylvania 
Family  Planning  Council,  alleviating  "per- 
sonality conflicts"  among  top  administrators 
has  a  high  priority  Over  the  past  few 
months,  the  eovernment-subsldlzed  agency, 
which  Is  designed  to  provide  medical  services 
to  the  needy,  has  spent  nearly  $200,000  to 
quell  bureaucratic  feuding. 

Once  considered  a  model  agencv  In  a  na- 
tionwide program  to  make  birth  control 
counseling  and  evnecoloelcal  care  available 
to  those  who  could  not  afford  a  private  physi- 
cian, the  local  council  recently  has  been  torn 
by  staff  dlssentlon  and  threatened  with  cut- 
offs of  more  than  S2  million  in  federal  funds 

Resolving  the  problems  has  been  expensive 

There  have  been  luncheons  at  Downtown 
restaurants  for  the  council's  board  of  direc- 
tors and  there  was  a  weekend  "retreat"  at  a 
local  motel  for  staff  members  and  their 
families. 

And.  to  appease  officials  at  the  U.S.  Depart- 
ment of  Health,  Education  and  Welfare,  the 
council  recently  bought  out  the  lucrative 
contract  of  the  man  who  served  as  Us  execu- 
tive director  since  1971. 

Employees  of  the  agency  say  they  have 
been  pressured  to  remain  silent  and  their 
superiors  are  reluctant  to  comment  to  report- 
ers about  the  council's  troubles — especially 
about  the  cost  of  the  measures  they  have 
taken  to  eliminate  them. 

But  documents  obtained  by  The  Press  in- 
dicate they  could  add  up  to  a  quarter-mil- 
lion dollars. 

The  crisis  at  the  family  planning  council 
revolves  around  LuOene  Brav  Jr  .  who  headed 
the  agency  from  its  Inception  In  1971  until 
two  weeks  ago 

That  was  when  Brav  restened.  ostensibly 
to  "go  Into  health  management  consulta- 
tion " 

The  announcement  was  made  amidst  a 
flurry  of  praise  from  fellow  administrators, 
who  hailed  Bray  for  developing  "one  of  the 
most  effective  family  planning  units  in  the 
nation  " 

But  the  parting  of  the  ways  was  not  as 
amicable  as  It  was  made  out  to  be  Council 
administrators  and  directors  confirmed  late 
last  week  that  Bray  was  forced  out  of  his  job 
And  they  admit  the  maneuver  will  cost  the 
health  care  agency  more  than  $180,000. 

That's  the  highest  figure  the  officials  will 
quote  when  asked  about  the  value  of  the 
settlement  thev  made  with  Bray,  who  had 
four  years  of  a  five-year  contract  left  to  run 
with  the  council. 
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The  settlement,  which  precludes  either  side 
from  suing  the  other  and  provides  that  Bray's 
personnel  file  will  be  sealed.  Includes  a 
$100,000  cash  award  and  $80,000  worth  of 
insurance,  according  to  HEW  administrator 
Louis  Belmonte. 

There  are  additional  benefits  Included  In 
the  package.  Belmonte  conceded,  but  neither 
he  nor  local  council  officials  would  give  it  an 
exact  dollar  figure. 

But  sources  who  were  present  at  an  Aug.  28 
board  of  directors  meeting  where  Bray's  res. 
Ignatlon  was  accepted  and  the  terms  of  the 
settlement  outlined,  say  It  could  cost  the 
council  as  much  as  $250,000  to  buy  out  the 
contract  they  made  with  Bray  little  more 
than  a  year  before. 

Under  the  terms  of  the  flve-year  agree- 
ment that  went  Into  effect  in  June  1977.  Bray 
was  to  receive  $46,500  a  year,  reported  Bel- 
monte. who  said  HEW  voiced  strong  objec- 
tions to  the  salary  level  at  the  time. 

In  addition,  the  council  paid  an  $11,000 
premium  on  a  life  Insurance  policy  for  Bray 
and  provided  a  number  of  other  benefits,  in- 
cluding Blue  Cross-Blue  Shield  coversige. 

Though  the  terms  of  that  contract  became 
a  bone  of  contention  between  HEW  and  the 
council,  they  were  not  the  primary  reason 
for  Bray's  ouster.  Belmonte  told  The  Press. 
A  number  of  sources  identified  Belmonte 
as  a  prime  engineer  of  Bray's  dismissal  and 
the  HEW  administrator,  who  described  him- 
self as  "holding  the  pursestrlngs"  of  the 
council,  confirmed  he  made  it  clear  that  "had 
he  (Bray)  not  been  removed,  the  council  was 
in  danger  of  losing  its  funds." 

A  correspondence  file  also  reveals  that  Bel- 
monte reiterated  that  threat  a  number  of 
times  during  the  summer  in  letters  to  coun- 
cil officials. 

While  Belmonte  denied  charges  he  was  car- 
rying out  a  vendetta  against  Bray,  he  told 
The  Pre?s:  "Gene  and  I  had  a  sort  of  Dr. 
Jekyll-Mr.  Hyde  relationship." 

That  relationship  had  gone  steadily  down- 
hill over  the  past  year  and  a  half,  added  Bel- 
monte, who  Indicated  that  Bray  and  he  hag- 
gled frequently  over  how  various  funds 
should  be  allocated. 

Other  sources  at  the  council  said  Bray  had 
been  accused  of  favoritism  in  his  manage- 
ment of  the  37  clinics  operated  by  the  23- 
county  agency  They  said  he  seemed  to  spend 
more  money  on  facilities  that  were  operated 
by  staffers  with  whom  he  was  particularly 
friendly. 

While  declining  to  give  details  or  names, 
Belmonte  Insisted  he  had  received  numerous 
complaints  about  Bray's  "autocratic"  atti- 
tude from  council  staff  members  and  medical 
personnel  who  worked  at  family  planning 
clinics. 

Complaints  also  reached  the  council's 
board  of  directors  and  early  last  June  they 
asked  Bray  to  take  an  extended  "vacation" 
while  an  investigation  was  launched  into  his 
stewardship  of  the  program. 

The  probe  was  two-pronged— and  it  was 
costly. 

In  a  proposal  that  the  council  executive 
committee  eventually  accepted,  the  account- 
ing firm  of  Coopers  and  Lybrand  estimated 
it  would  cost  between  $13,000  and  $14,500  for 
them  to  perform  an  audit  of  the  program. 

At  the  same  time,  the  executive  committee 
retained  a  Washington.  Pa.,  legal  firm  to  In- 
vestigate Bray's  management  of  the  agency 
at  $75  per  hour.  Figures  for  the  final  billing 
were  not  available,  but  a  staff  member  who 
claims  to  have  seen  the  firm's  August  bill 
said  one  month's  charges  totaled  $12,997. 

When  the  Investigations  were  completed 
m  late  August,  the  lawyers  told  the  council 
directors  it  would  be  more  legally  advisable 
to  ease  Bray  out  of  office  with  a  financial  set- 
tlement rather  than  to  fire  him  outright, 
said  Belmonte.  who  nevertheless  insisted  the 
council  had  amassed  enough  evidence  to  win 
a  court  case  If  Bray  sued  for  breach  of 
contract. 

Reached  at  his  South  Negley  Avenue  home, 
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Bray  refused  to  talk  about  the  settlement, 
which  even  bis  allies  at  the  council  privately 
term  "a  sellout." 

Thev  say  that  in  their  support  of  him  they 
resisted  intensive — and  expensive — lobbying 
efforts  by  other  ofBclals  of  the  council. 

The  council  hosted  an  overnight  seminar 
for  staff  members  at  the  Marriott  Inn  in 
Oreen  Tree  the  weekend  of  June  23  and  one 
staff  member  who  attended  described  it  as  a 
"brainwash  meeting." 

The  source  said  the  council  paid  for  meals 
and  accommodations  for  "50-60"  staff  mem- 
bers and  their  families. 

Belmonte  defended  the  expenses  the 
agency  has  incurred  during  the  crisis  that 
led  to  Bray's  dismissal.  He  maintained  no 
taxpayer's  money  was  used,  but  later  admit- 
ted the  government  might  "indirectly"  have 
underwritten  the  settlement,  or  the  investi- 
gations leading  up  to  it. 

The  Western  Pennsylvania  Family  Plan- 
ning Council's  $45  million  budget  for  this 
year  is  largely  made  up  of  state  and  federal 
subsidies.  Even  the  $600,000  collected  from 
patients  on  a  sliding  fee  schedule  is  lirgely 
from  Medicaid  funds.  Belmonte  said. 

The  settlement  money  and  related  ex- 
penses would  be  covered  by  a  $500,000  sur- 
plus carried  over  from  previous  years'  budg- 
ets, said  Belmonte,  who  admitted  under  ques- 
tioning that  the  fund  might  inclrde  govern- 
ment subsidy  money  that  hadn't  been  spent. 

But  the  money  spent  helping  the  health 
agency's  administrators  to  settle  their  differ- 
ences was  well  worth  It  because  the  clinics 
were  able  to  continue  operating  without  dis- 
ruption of  services,  maintained  Belmonte. 

"It's  the  patient  we  really  care  most 
about."  he  said.a 
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struction  to  continue.  If  we  do,  the  shame 
is  ours.* 


ON  PROFANING  CHRISTIANITY 


AMERICA'S    OBLIGATION— IT    IS 
TIME  FOR  AC1TON  IN  LEBANON 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
there  are  many  members  of  the  Syrian 
Orthodox  Church  in  my  district — mem- 
bers of  the  same  church  as  the  Chris- 
tians in  Beirut.  Mr.  and  Mrs.  Peter 
Dartley  and  Mr.  and  Mrs.  Eli  Shabo.  of 
my  district,  were  here  yesterday  repre- 
senting them.  Their  request  was  simple. 
They  want  us  to  allow  their  fellow 
church  members  in  Lebanon  to  enter  the 
United  States  to  escape  the  death  and 
destruction  in  Lebanon.  I  think  we  have 
an  obligation  to  help  these  people.  They 
are  being  killed  and  wounded,  their 
houses  are  being  destroyed  and  their 
lives  are  being  shattered.  There  have  al- 
ready been  more  people  killed  in  the 
Lebanese  Civil  War  than  in  all  the 
Arab-Israeli  wars  combined.  It  is  time 
we  did  something  to  prevent  some  of  that 
killing.  Americans  have  always  been 
proud  of  our  reputation  for  helping 
those  who  need  help.  Now  we  have  to 
show  the  world  that  we  still  deserve  that 
reputation.  For  my  part,  I  am  working 
to  extend  the  temporary  visas  for  120 
Lebanese  Christians  already  in  my  dis- 
trict. I  intend  to  introduce  this  legisla- 
tion in  the  House  in  the  next  Congress. 
There  are  other  options  open  to  us.  but 
we  must  make  a  decision  and  take  action 
soon.  Every  second  we  delay  results  in 
more  deaths  and  destruction  for  the  peo- 
ple of  Lebanon's  Christian  community. 
We  must  not  allow  that  death  and  de- 


HON.  ROBERT  K.  DORNAN 

OP   CALIFOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  funda- 
mental principle  of  Christianity  is  the 
love  of  God.  The  Divine  Commandment 
is  simple:  Do  unto  others  as  you  would 
have  them  do  unto  you.  We  are  further 
reminded :  That  which  you  do  to  the  least 
of  My  brethren,  that  you  do  unto  Me.  The 
message  of  Christ  transcended  the  earth- 
ly trappings  of  the  civil  power.  He  simply 
said:  Render  to  Caesar  those  things 
which  properly  belong  to  Caesar  and  to 
God  those  things  which  are  His.  That  is 
a  simple  command.  It  is  clear  and 
straightforward.  It  is  Caesar,  however, 
who  contests  the  rights  of  men,  rights 
that  would  not  even  exist  if  God  did  not 
give  them.  And  it  is  Caesar  who  has 
created  a  totalitarian  hell  on  Earth  for 
millions  whose  only  crime  is  their  simple 
attempt  to  exercise  the  primal  right  of 
human  existence:  Free  will. 

The  sad  truth  is  that  there  are  those 
who  emoloy  the  Christian  name  for  pur- 
poses which  are  quite  the  opposite  au- 
thorized by  the  Founder  of  Christianity. 
Anger  and  outrage  are  reasonably  ex- 
pected when  coming  upon  such  a  profane 
misrepresentation.  But.  I  confess.  Mr. 
Speaker.  I  can  only  express  sadness. 

I  am  saddened  by  the  fact  that  a  man 
who  professes  to  be  a  follower  of  the 
Gospel  could  justify  one  of  the  most  ruth- 
less totalitarian  regimes  in  the  history 
of  the  world.  What  of  love?  The  least  of 
our  brethren?  I  have  no  more  to  say  on 
the  subject.  But  I  ask  that  my  colleagues 
pause  from  their  busy  schedules  and  ex- 
amine the  following  piece  by  Mr.  John 
Lofton  in  the  October  9.  1978  edition  of 
Monday  magazine. 

The  material  follows : 

PROFESSOR    OF    CHRISTIANITY    DEFENDS    MAO'S 

Mass  Murders 
(By  John  D.  Lofton,  Jr.) 

Washington. — Looking  over  his  back- 
ground, you  wouldn't  think  that  Creighton 
Lacy  would  see  eye-to-eye  with  Mao  Tse- 
tung  on  anything.  Mao  was  a  bloodthirsty, 
atheistic  tyrant  who  believed  that  "a  revolu- 
tion is  not  a  dinner  party"  but  "an  insurrec- 
tion, an  act  of  violence  by  which  one  class 
overthrows  another."  Under  the  brutally  op- 
pressive regime  of  the  late  Communist 
Chinese  dictator,  millions  of  so-called 
"enemies  of  the  people"  were  put  to  death. 
One  estimate  of  these  killings  ranges  as  high 
as  62  million  people. 

On  the  other  hand,  since  1953.  Creighton 
Lacy  has  taught  at  Duke  University's  Divin- 
ity School,  where  today  he  is  a  professor  of 
world  Christianity.  Born  in  central  China,  he 
is  a  Christian,  and  from  1946  to  1951  was  a 
missionary  to  China.  Lacy  is  a  Phi  Beta 
Kappa,  an  ordained  elder  in  the  United 
Methodist  Church,  a  former  Pulbright 
grantee,  and  was  a  Danforth  visiting  profes- 
sor of  Dhllosophy  at  the  International  Chris- 
tian University  in  Tokyo.  He  is  also  a  mem- 
ber of  the  Society  of  Values  In  Higher  Educa- 
tion and  the  American  Society  of  Missiology. 

But  Creighton  lacy  and  Mao  Tse-tung  have 
quite  a  bit  in  common.  In  fact.  Lacy  believes 
that  mass-murderer  Mao  "has  left  a  legacy 
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that  the  world  as  well  as  China  will  continue 
to  honor."  In  a  new  book  reporting  on  his 
18-day  trip  to  Red  China  In  1977.  titled 
"Coming  Home  to  China."  he  addresses  him- 
self to  some  "popular  misconceptions" 
about  Mainland  China,  speclflcallv  the  Idea 
that  the  communists  murdered  millions  of 
people.  In  this  small  paperback  volume — 
printed.  Incredibly,  by  Westminster  Press, 
the  ofBclal  publishing  agency  of  the  United 
Presbyterian   Church — Lacy  writes: 

"How  manv  people  died  as  a  result  of  the 
Communist  Revolution  In  China?  Nobody 
knows  or  will  ever  know  ...  I  would  guess. 
from  extensive  readlnsr  and  welching  of 
authorities,  that  five  million  would  be  a  top 
figure,  probably  far  fewer  than  that  .  .  . 

"The  real  Issue  Is  not  'how  manv?'  but 
'what  price  for  the  Revolution?'  T  haopen  to 
be  a  seml-paclflst  (which  may  be  like  being 
'partlv  pregnant:'  I  wouldn't  know).  I  find 
it  dlfflcult  to  Justlfv  the  use  of  deliberate, 
destructive,  deadly  violence  for  any  cause  .  . 

"Nevertheless,  after  'going  home  to  China' 
and  seeing  the  overall  advancement  of  the 
country  and  its  people  over  the  past  30  years. 
I  can  only  conclude  that  It  was  worth  the 
cost.  That  Is  not  to  Justlfv  or  excuse  the 
cost;  It  Is  simply  ^o  acknowledge  that  no 
progress  is  achieved  without  Its  price  And 
that  qualltv  of  life  for  the  many  Is  more 
Important  than  quantity  of  life  for  the  few  " 

In  an  interview,  admittedly  oiuraeed  I 
asked  Lacy  how  he  could,  as  a  Christian, 
rationalize  the  murder  of  millions  in  the 
name  of  "progress?"  He  replied: 

"My  own  Christian  ethic  comes  out  of  a 
general  concern  for  the  humanity  of  people 
To  use  an  old  cliche — the  greatest  good  for 
the  greatest  number.  Tf  more  Justice,  food, 
education,  and  medical  care  and  so  on  are 
available  now.  then  more  lives  have  been 
saved  than  have  been  lost  It's  not  that  I 
Justlfv  killing  (sic),  but  that  I  think  life 
and  death  and  war  are  part  of  our  human 
experience  which  may,  at  least,  be  related  to 
the  results  thereof  " 

And  where  In  the  Scriptures  or  in  the 
teachings  of  Christ  do  vou  find  sucport  for 
such  an  ends-Justlfles-the-means  moral  cal- 
culus. I  ask?  Lacy  answers:  "I  am  not  a 
biblical  scholar  and  I  wasn't  writing  a  bibli- 
cal book." 

When  I  ask  If  It  Is  his  view  that  whatever 
"progress"  has  been  achieved  under  the  com- 
munists on  Mainland  China  could  have  been 
achieved  only  by  murdering  millions  of  In- 
nocent people.  Lacy  responds,  after  a  long 
pause: 

"I  don't  know.  The  nationalist  situation 
wais  absolutely  hopeless  and  something  dras- 
tic had  to  be  done  Whether  this  required 
a  certain  numbf  r  of  killings,  and  I  question 
how  many  were  deliberate  and  systematic.  I 
Just  don't  know."  He  compares  the  mass 
murder  of  millions  on  the  mainland  to  our 
own  Revolutionary  and  Civil  wars. 

When  I  ask  him  If  It  Is  too  early  to  say 
whether  the  mass  murder  of  millions  In 
Cambodia  has.  In  his  ludement,  also  been 
"worth  It."  Lacy  says  he  has  "no  onlnlon" 
about  this.  He  accuses  me  of  having  "a  very 
strong  bias"  and  trying  "to  make  a  case" 
Observing  that  our  conversation  "Is  not  very 
profitable."  he  hangs  up 

Footnote:  When  I  ask  Dr.  Paul  Meacham. 
editor  of  religious  book*  at  Westminster 
press,  why  hU  publishing  house  would 
print  an  apologia  for  Mao  Tse-tung.  Includ- 
ing the  mass  slaughter  committed  by  his 
supporters,  he  says  he  doubts  that  Lacy  has 
put  It  "In  those  terms  "  When  I  read  him 
relevant  portions  from  the  Lacy  book,  he 
says  Westminster  Press  tries  to  "present  a 
variety  of  points  of  view  on  significant  Is- 
sues" and  doesn't  necessarily  agree  with 
everything   In   all   the   t>ooks   It   publishes 
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Meacham  characterizes  Lacy  sis  a  "well- 
known,  respected  professor  regarded  by 
many  people  as  a  man  knowledgeable  In  his 
field  "  He  savs  that  "taken  as  a  whole,  we 
thought  the  Lacy  book  served  a  useful  pur- 
pose "  Like  whaf  He  doesn't  answer. 

Edward  Trefz.  the  Westminister  Press  as- 
sociate editor  who  actually  edited  the  Lacy 
manuscript,  defends  the  publication  of  the 
book  by  denying  that  the  defense  of  Mao  and 
his  ma-ss  murderi^  was  the  "thesis"  of  the 
book.  He  charges  that  I  am  "picking  up  on 
a  little  point"  in  an  otherwise  "fair  and 
generous  "  book  written  by  a  man  who  Is  not 
"vindictive. "0 


ENDORSEMENT  OP  CAMP  DAVID 
SUMMIT 


October  11,  1978 

TAX  BREAK  IS  NO  JOKE  TO 
FARMERS 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr  CONTE.  Mr.  Speaker,  this  week 
41  of  my  colleagues  and  fellow  members 
of  the  organization  Members  of  Con- 
gress for  Peace  Through  Liw  sent  a  letter 
of  acclaim  to  the  Israeli  Knesset  for 
their  recent  endorsement  of  the  Camp 
David  summit  agreements. 

At  this  time,  I  would  like  to  share  that 
letter  with  my  colleagues  and  ask  that 
it  be  inserted  in  the  Record  at  this 
point: 

HorsE  OF  Representatives, 
Washington.  DC.  October   ID.   1978 
Hon    Yitzhak  Shamir. 
The  Knesset. 
Jerusalem.  Israel. 

Dear  Mr  Speakek:  As  Members  of  the 
Congress  of  the  United  States  we  sa'iite  the 
action  of  the  Knesset  on  September  28th  to 
approve  the  Camp  David  agreements  and  to 
authorize  the  withdrawal  of  settlers  from 
the  Sinai  In  the  framework  of  a  peace  treaty 
with  Egypt  This  courageous  vote  was  a 
crucial  step  forward  in  the  implementation 
of  the  framework  agreements  It  makes  the 
conclusion  of  a  peace  treaty  between  Israel 
and  Egypt  attainable 

We   realize   that   many   difficult   issues  re- 
main  to   be   resolved    But   we  are  confident 
that    the    people   of   Israel,   as   the   vigorous 
Knesset  debates  proves,  will  be  ab'e  to  make 
these   vital   decisions   in    the   months   ahead 
through   their  democratic  institutions    This 
will    strengthen    the    cause    of    peace    and 
democracy  in  the  Middle  East 
Sincerely, 
Wllll->m    Lehman.    Frederick    W.    Rlch- 
mcmd.  Abner  J    Mlkva.  Claiborne  Pell. 
Silvio   O.   Conte.   Benjamin   S    Rosen- 
thal.  Stephen   J    Solarz.   Birch   Bayh, 
Donald  W.  Riegle.  Jr  ,  James  C.  Cor- 
man.     Philip     E      Ruppe.     Joseph     P. 
Addabbo.    Don    Edwards.    Edward    P. 
Boland.     Thomas    J      Downey.     John 
Brademas,    Max    Baucus.    Richard    A. 
Gephardt,  Donald  M  Fraser.  Donald  J. 
Pease.   James   M    Hanley,    Charles   W. 
Whalen,    Jr.   Paul   N.   McCloskey,   Jr , 
Robert    W.    Edgar,    William    D    Ford. 
Helen  S.  Meyner,  Edward  W.  Pattlson, 
Cecil  Heftel,  Robert  F  Drlnan.  Michael 
Harrington,     Jonathan     B      Bingham, 
Leon   E.   Panetta,   William  J.  Hughes, 
Matthew  F.  McHugh,  Lionel  Van  Deer- 
lln,   John   B.    Anderson,    Margaret   M. 
Heckler,  John  F   S°iberiing.  Newton  I. 
Steers,     Jr ,     William     S.     Moorhead, 
Clarence  D.  Long,  and  Anthony  Toby 
MolTett  » 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  two 
Sundays  ago,  the  Washington  Post 
showed  us  how  ignorant  it  can  be  on 
agricultural  Issues  when,  in  its  lead  edi- 
torial that  day,  it  took  issue  with  the 
Senate  tax  bill.  The  fact  that  it  took  issue 
with  that  bill  is  not  particularly  bother- 
some: Lord  knows  that  a  number  of  pro- 
visions in  it  will  continue  to  be  debated 
extensively  in  this  Chamber.  But  in 
labeling  it  "The  oink-oink  tax  bill."  and 
reserving  for  especially  derrogative  com- 
ment what  it  apparently  considers  some 
kind  of  special  interest  tax  break  for  pig 
farmers,  the  Post  did  its  readers  an 
injustice  and  showed  us  all  how  far  ofl 
the  mark  it  can  be. 

Des  Moines  Register  editorial  writer 
William  Symonds.  in  a  signed  piece  for 
the  October  7  edition  of  that  paper, 
showed  once  again  why  the  Register  has 
won  Pulitzers  for  its  treatment  of  agri- 
cultural issues  while  the  Washington 
Post  has  been  left  to  wonder  why.  I  com- 
mend to  you  Mr.  Symond's  article.  It 
puts  into  clear  perspective  the  legislation 
to  clarify  who  may  take  advantage  of 
the  investment  tax  credit.  The  text  of  the 
article  follows: 

"Pig  Pen  Tax  Break  is  Ridicdled.  but 

It's  no  Joke  to  Iowa  Farmers 

(By  William  Symonds) 

Should  farmers  be  given  a  tax  break  for 
building  "pig  pens"? 

The  Senate  Finance  Committee  thinks 
thev  ■should,  and  Included  such  a  break  In 
the  $23  billion  tax-cut  bill  it  approved  last 
week.  Since  then,  the  "pig  pen"  provision  has 
become  a  target  of  ridicule.  A  recent  Wash- 
ington Post  editorial  on  the  measure  was 
entitled.  "The  Olnk-Olnk  Tax  Bill." 

Representative  Charles  Grassley  (Rep., 
la  ) .  Senator  Dick  Clark  (Dem..  la.) .  and  the 
leaders  of  the  nation's  pork  producers  aren't 
amused.  They  argue  that  hog  producers 
need  tax  assistance  to  help  them  construct 
modern  hog  confinement  facilities  and  that 
Congress  Intended  to  give  them  this  relief 
in  1971.  They  believe  the  Internal  Revenue 
Service  has  chosen  to  ignore  the  will  of 
Congress. 

According  to  the  Treasury  Department,  the 
provision  in  the  Senate  Finance  bill  that 
would  extend  additional  tax  relief  to  farmers 
erecting  hog  confinement  facilities  (and 
certain  other  agricultural  buildings)  would 
cost  $54  million  in  lost  tax  revenues  In  fiscal 
1979  Much  of  this  would  benefit  Iowa  farm- 
ers, who  produce  a  quarter  of  the  nation's 
pork. 

Businesses  buying  equipment  that  quali- 
fies for  the  credit  may  subtract  10  percent  of 
the  cost  directly  from  their  tax  bill  (with 
certain  limitations).  The  purpose  of  the 
credit  is  to  stimulate  economic  growth. 

A  key  question  raised  by  the  Investment 
tax  credit  Is  what  kinds  of  equipment 
qualify.  The  1971  law  provides  the  credit 
for  equipment  and  machinery,  but  not  for 
buildings.  There  are  exceptions,  including 
buildings  that  can  be  used  only  for  a  single 
purpose,  such  as  grain  elevators. 

Pork  producers  argue  that  modern  hog 
confinement   facilities   are   essential   to  Im- 
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proving  productivity  In  the  pork  Industry, 
and  that  the  shell  of  these  facilities  is  an 
integral  part  of  the  structure  that  cannot  be 
used  for  any  other  purpose.  Thus,  the  full 
cost  of  a  hog  confinement  facility  should  be 
eligible  for  the  Investment  tax  credit. 

The  IRS  routinely  allows  pork  producers  to 
claim  credit  for  the  machinery  and  equip- 
ment Inside  the  confinement  structure.  This 
credit  usually  covers  anywhere  from  50  per- 
cent to  75  percent  of  the  cost  of  the  confine- 
ment facility,  depending  on  how  elaborate 
the  facility  Is. 

The  debate  centers  on  the  roof,  the  walls 
and  the  floor.  Pork  producers  Insist  that 
Congress  meant  to  make  the  building  Itself 
eligible  for  the  investment  tax  credit.  They 
make  a  good  case. 

They  argue  that  the  confinement  building 
meets  the  test  of  being  a  single-purpose 
building.  They  point  out  that  a  report  Issued 
by  the  Senate  Finance  Committee  in  1971 
on  the  investment  tax  credit  agreed  with 
this  viewpoint:  "One  example  of  a  type  of 
structure  closely  related  to  the  product  It 
houses  ...  Is  a  unitary  system  for  raising 
hogs,  which  Includes  automatic  feed  systems, 
special  alr-fiow  units,  slatted  flooring,  pens 
and  partitions.  .  .  .  Such  a  structure  would 
be  eligible  for  an  investment  credit." 

Many  pork  producers  routinely  filed  for  the 
tax  credit  when  they  erected  hog  confine- 
ment structures,  only  to  have  the  IRS  chal- 
lenge and  deny  the  portion  of  the  credit  ap- 
plied to  the  shell  of  the  facility.  But  some 
producers  took  the  IRS  to  court,  and  In  at 
least  one  case  the  court  decided  In  favor  of 
the  producer. 

The  IRS.  has  not  been  consistent  In  Its 
Interpretation  of  the  law.  Some  IRS  officials 
have  allowed  hog  producers  to  claim  the  full 
credit,  while  others  have  limited  It  to  Just 
the  equipment  inside  the  confinement  build- 
ing. 

The  Washington  Post  was  right  in  object- 
ing to  the  outrageous  fashion  in  which  the 
Senate  Finance  Committee  approved  scores 
of  special -interest  tax  amendments.  The 
amendment  concerning  hog  confinement  fa- 
cilities, however,  has  merit.  How  many  other 
special-interest  amendments  in  the  tax  bill 
are  as  meritorious?^ 


CHAOS  AT  THE  CONCLUSION 


HON.  JAMES  C.  CLEVELAND 

OF    NEW    HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  CLEVELAND.  Mr.  Speaker,  the 
Washington  Post,  with  which  I  do  not 
always  find  myself  in  agreement,  has 
called  editorial  attention  to  a  situation  in 
the  House  which  ought  to  concern  us  all 
very  deeply:  That  is.  the  glut  of  legisla- 
tion which  comes  before  the  House  dur- 
ing the  final  days  of  a  Congress  under 
conditions  which  make  it  impossible  for 
most  of  us  to  know  what  we  are  doing. 

Whether  one  calls  it  legislating  in  the 
dark,  or  legislating  with  a  blindfold,  or 
legislating  by  the  numbers— and  all  of 
these  terms  would  be  appropriate— what 
we  are  doing  is  irresponsible  and  danger- 
ous. The  ideal  of  an  informed  body  of 
legislators  deliberating  and  deciding  on 
matters  of  public  policy  bears  no  rela- 
tionship to  the  reality  of  the  confusion 
and  chaos  which  reigns  on  the  House 
floor. 

This  is  not  a  new  phenomenon.  It  has 
characterized,  to  an  extent,  every  end- 
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of -Congress  period  in  my  experience  as  a 
Member.  But  as  the  Post  points  out  in  its 
editorial  of  October  12,  we  are  breaking 
all  records  this  year.  The  situation  has 
gotten  out  of  hand  and  we  deserve  the 
criticism  of  the  Post  for  outdoing  our- 
selves in— to  use  their  expression— "Most 
Yeas  and  Nays  Cast  Without  Any  Clear 
Idea  What  the  Vote  Is  About." 

The  Post's  distinguished  editorial  car- 
toonist. Herbert  Block,  made  the  same 
point  even  more  graphically  on  todavs— 
October  13 — editorial  page.  His  cartocn 
showed  Members  preparing  to  return 
home,  stuffing  their  bags  with  bills  and 
reports,  and  telling  each  other  that 
maybe  there  will  be  time  later  to  read  the 
things  they  have  just  voted  on. 

The  Post,  too.  has  zeroed  in  on  some  of 
the  factors  that  account  for  this  legis- 
lative logjam: 

The  volume  of  business  has  gotten  too 
great.  Past  Congresses  have  created  too  many 
programs  and  agencies  for  the  current  Con- 
gress to  review  or  at  least  reauthorize.  More- 
over,   the    House's    vaunted    "democracy" 

the  advent  of  lively  new  members,  the  spread- 
Ing-out  of  subcommittee  power,  the  increases 
in  Junior  members'  staff— has  generated  a 
constant  flood  of  new  projects  and  proposals, 
each  with  energetic  sponsors  who  can  tell 
you  In  a  trice  why  their  measure  is  vital  to 
the  republic. 

The  answer,  as  the  Post  wisely  sug- 
gests, is  restraint:  fewer  committees,  less 
"entrepreneurial  staff,  and  fewer  bills. 
More  is  not  necessarily  better  when  it 
comes  to  legislation.  Indeed,  quantity  is 
often  the  enemy  of  o.uality  when  busy 
and  harried  people  cannot  stay  on  top 
of  their  jobs. 

As  we  pack  our  bags  with  Herblock's 
unread  bills,  perhaps  we  should  enclose 
a  memo  to  ourselves,  a  reminder  that  our 
first  order  of  business  in  the  96th  Con- 
gress should  be  the  tough  decision  to  im- 
pose some  limits  and  stop  the  prolifera- 
tion of  paper  and  people  which  threaten 
to  turn  this  place  into  a  factory. 

Under  leave  to  extend  my  remarks.  I 
include  the  editorial  from  the  October  12 
Post: 

Bad  House-Keeping 

By  the  time  Congress  leaves  town  on  Sat- 
urday, the  House  will  have  set  two  dubious 
records.  One  will  be  for  Most  Roll  Calls  in  a 
Year:  the  previous  hleh  (864  ir.  1976)  was 
exceeded  last  week.  The  House  is  also  likely 
to  outdo  itself  in  Most  Yeas  and  Nays  Cast 
Without  Any  Clear  Idea  What  the  Vote  Is 
About,  It  could  hardly  be  otherwise  when 
members  have  to  vote  in  quick  succession  on 
at  least  six  conference  reports,  three  suppos- 
edly minor  or  noncontroversial  bills  and 
perhaps  a  half-dozen  measures  requiring 
fuller  debate.  That's  today's  agenda:  tomor- 
row and  Saturday  could  be  worse. 

Granted,  some  end-of-sesslon  turmoil  is 
unavoidable.  Big  tax  bills  always  come  late. 
The  energy  package  remains  to  be  passed. 
House  action  is  also  needed  to  continue  AC- 
TION'S programs  and  keep  the  Endangered 
Species  Act  alive. 

Still,  one  may  wonder  why  so  much  work 
remains  at  the  end  of  the  year.  The  answer 
is  not  that  Congress  has  been  loafing,  or  that 
various  factions  have  held  back  some  dubi- 
ous bills — ^such  as  the  proposed  Department 
of  Education— In  hopes  of  sliding  them 
through  In  the  last-minute  crush.  Beyond 
all  the  maneuvering,  what's  noteworthy  is 
that  the  House  has  been  going  at  a  frantic 
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pace  for  months.  Committees  have  kept 
churning  out  blUs.  Major  measures  have 
piled  up  on  the  calendar,  with  the  leadership 
calling  up  one,  then  Jumping  to  another, 
then  going  back  to  the  first  In  mid-fight. 

MeanwhUe.  over  400  bills — another  rec- 
ord— ^have  come  up  under  "suspension  of  the 
rules."  That  streamlined  procedure  Is  sup- 
posedly for  minor  and  noncontroversial  mat- 
ters, but  many  congressmen  complain  that 
they  can't  be  sure  what's  going  through 
when  15  or  20  bills  rush  by  In  one  day. 

How  can  the  House  break  the  general  law- 
Jam?  The  Democratic  Study  Group  and 
others  want  to  curb  the  nmnber  of  roU  calls. 
That  could  save  some  time.  Rep.  George  E. 
Danlelson  (D-Cal.)  has  calculated  that  In 
the  first  half  of  this  year,  517  roll  calls  ate 
up  about  a  third  of  the  House's  time — and 
the  outcome  was  overwhelmingly  one-sided 
in  40  per  cent  of  those  votes. 

Still,  some  roU  calls  are  useful.  If  members 
aren't  made  to  think  about  a  bUl,  even  for 
a  few  seconds,  they  may  not  look  at  it  at 
all — and  Lord  knows  what  might  slip 
through  then.  And  that  points  to  the  heart 
of  the  problem:  The  volume  of  business  has 
gotten  too  great.  Past  Congresses  have  cre- 
ated too  many  programs  and  agencies  for  the 
current  Congress  to  review  or  at  least  reau- 
thorize. Moreover,  the  House's  vaimted  "de- 
mocracy"— the  advent  of  lively  new  mem- 
bers, the  spreadlng-out  of  subcommittee 
power,  the  increases  in  junior  members' 
staff — has  generated  a  constant  flood  of  new 
projects  and  proposals,  each  with  energetic 
sponsors  who  can  tell  you  in  a  trice  why  their 
measure  is  vital  to  the  republic. 

Streamlining  procedures  may  only  Increase 
the  glut.  House  members  don't  need  more 
time  to  dream  up  and  promote  more  projects. 
What  they  need  is  fewer  subcommittees,  less 
entrepreneurial  staffs  and.  above  all,  more 
self-restraint.  If  they  did  fewer  things,  they 
just  might  do  them  better — or  at  least  less 
frenetically.  It's  something  to  think  about 
while  waiting  for  the  umpteenth  roll  call  late 
tonight.# 


FP.EE  WORLD  SEEMS  TO  BE  LACK- 
ING IN  VITAL  ELEMENT— WILL- 
POWER 


HON.  BOB  WILSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker. 
it  is  no  secret  that  I  have  always 
been  an  ardent  suoporter  of  a  strong 
America  and  a  strong  national  de- 
fense. But  the  continuing  massive 
buildup  of  the  Soviet  military  machine, 
especially  their  inordinate  emphasis  on 
warship  construction,  and  our  own  con- 
comitant slow  decline  with  respect  to  our 
contributions  to  our  own  national  de- 
fense, have  led  me  inevitably  to  the  con- 
clusion that  at  some  time  in  the  future, 
we  will  no  longer  be  able  to  face  a  chal- 
lenge from  abroad,  and  face  it  down  as 
we  did  in  the  Cuban  missile  crisis. 

But  far  more  eloquently  than  I  can. 
Vice  Adm.  U.  S.  G.  Sharp,  in  his  remarks 
to  the  California  Reserve  Officers  Asso- 
ciation, pointed  out  the  dangers  of  our 
present  course,  and  especiallv  the  appar- 
ent lack  of  willpower  we  demonstrate. 
I  commend  Admiral  Sharp's  thoughtful 
comments  to  the  attention  of  each  and 
every  Member  of  this  body : 
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[From  the  San  Diego  Union,  Oct.  6,   1978] 

Pkez  World  Sfcms  To  Be  Lacking  in  Vital 
Element — Willpowe* 

(By  Vice  Adm.  U.  S  G.  Sharp) 

National  security  Is  determined  by  the 
relative  balance  of  power  between  the  com- 
peting nations  on  the  world  scene 

National  power  consists  of  four  broad  ele- 
ments: economic  power,  military  power,  po- 
litical power  and  will  power. 

The  strength  of  the  economy  of  a  nation  Is 
obviously  an  Important  element  of  Its  total 
power,  some  would  say  Its  most  Important 
element.  The  strength  of  the  armed  forces 
Is  a  fundamental  element  of  national  power. 
Political  power — the  nature  of  a  nation's 
security  alliances,  the  strength  of  Its  leader- 
ship, and  the  effectiveness  of  the  conduct  of 
Its  foreign  policy — contributes  to  national 
power.  Will  power,  the  strength  of  national 
will,  the  determination  with  which  a  country 
exercises  the  other  elements  of  power,  is  the 
cohesive  forces  which  brings  the  total  equa- 
tion together. 

Today  the  security  of  the  United  States 
Is  threatened  by  a  Soviet  drive  for  world 
dominance,  based  on  an  unparalleled  mili- 
tary buildup. 

The  Soviets  have  made  their  Intentions 
quite  clear  In  1973  Leonid  Brezhnev  said: 
"By  1985,  as  a  consequence  of  detente,  we 
will  have  achieved  most  of  our  objectives  in 
Western  Europe  ...  a  decisive  shift  in  the 
correlation  (or  balance)  of  forces  is  such 
that,  come  1985.  we  will  be  able  to  extend 
our  will  wherever  we  need  to  " 

In  the  early  1960s  the  United  States  de- 
cided to  stop  the  buildup  of  strategic  forces 
and  let  the  Russians  catch  up  It  was  rea- 
soned that  equality  of  strategic  forces  would 
promote  stability  and  peace.  By  19P9  it  was 
apparent  that  the  Soviets  were  building  their 
strategic  forces  very  rapidly  and  would  soon 
be  superior  to  the  United  States.  The  United 
States  and  the  Soviets  agreed  that  an  at- 
tempt would  be  made  to  negotiate  a  treaty 
limiting  strategic  arms. 

The  United  States  had  two  basic  oblec- 
tlves  In  these  talks,  first  to  ensure  that 
the  strategic  forces  of  the  two  super  powers 
would  remain  in  balance  that  we  would 

have  stability.  Then  neither  power  would 
see  an  advantage  In  strtkinc  first  The  second 
objective  was  to  hold  down  the  arms  com- 
petition 

It  Is  now  apparent  that  the  Soviet  objec- 
tive In  those  talks  was  to  lull  the  United 
States  Into  a  sense  of  security  and  discour- 
age an  Interest  In  our  strategic  forces  so 
that  the  Soviets  could  gain  superiority 

Gen  neorce  C  Marshall,  key  military  lead- 
er In  World  War  II  and  postwar  secretary 
of  state,  made  a  comment  on  our  national 
policy  many  years  ago  which  Is  Just  as  per- 
tinent now  as  It  was  then  He  said'  "We 
have  tried  since  the  birth  of  our  nation  to 
promote  our  love  of  peace  by  a  display  of 
weakness.  This  course  has  failed  us  utterly  " 

The  first  Strategic  Arms  Limitation  Treaty, 
commonly  called  SALT  T,  was  signed  In  1972 
Since  that  time  the  United  States  has  not 
completed  and  deployed  a  single  new  stra- 
tegic weapon  system.  President  Carter  has 
canceled  the  B-i  bomber  Production  of  Mln- 
uteman  Tii  missiles  has  been  terminated 
The  Mobile  tcBM  has  been  further  delayed 
Meanwhile,  the  Soviets  have  continued  their 
rapid  arms  buildup — Indeed  the  pace  has  in- 
creased They  have  stretched  the  terms  of 
the  SALT  I  treaty  to  the  limit  and  violated 
some  of  Its  provisions. 

Now  the  strategic  forces  of  the  two  na- 
tions compare  this  way ; 


Soviet 
Union 


United 
States 


Intercontinental    ballistic 

missiles    1,450  1.054 

Ballistic  missile  subma- 
rines    83  41 


Soviet 
Union 


United 
States 


Sub     launched     ballistic 

missiles   1,006 

Long  range  bombers 200 

Sub  launched  long  range 

cruise  missiles 324 


Defensive 


Soviet 
Union 


656 
373 


United 
States 


Surface     to     air     missile 

launchers   12.000  0 

Interceptors    2,600  324 

Antl-balllstlc    missiles    .,64  0 


Although  we  have  more  bombers  than  the 
Soviets,  their  air  defenses  are  ?o  good  that 
It  is  unlikely  that  many  of  our  bombers 
win  get  through  to  their  targets  On  the 
other  hand,  we  have  disestablished  all  of 
our  surface-to-air  missile  batteries  and  have 
a  very  weak  air  defense  consisting  of  Inter- 
ceptors built  In  the  1950s  and  an  Inadequate 
rada-  detection  system 

The  Soviets  have  the  capacity  to  build 
ballistic  missile  sub^  at  a  rate  of  eight  per 
year  They  are  building  Improved  ballistic 
missile  submarines  and  replacing  older,  less 
capable  boats  The  United  States  won't  com- 
plete the  first  Trident  sub  until  about  1982 
and  then  will  produce  them  at  the  rate  of 
one  or  two  a  year 

The  Soviets  are  developing  and  producing 
manv  ne'w  ballistic  missile  svstems  with  im- 
proved accuracy  and  MIRV  warheads  The 
Carter  Administration  has  made  cuts  In  the 
Improvement  program  for  our  Mlnuteman 
missiles,  has  delayed  development  of  the  MX 
mobile  missile,  and  Is  said  to  be  considering 
cutting  the  Trident  program 

The  Soviets  are  building  the  Backfire  su- 
personic bomber  at  a  rate  of  about  three  per 
month  This  excellent  aircraft  has  a  3.500- 
mile  range  without  refueling,  and  It  can  be 
air-refueled  The  Russians  claim  that  this  is 
a  tactical  aircraft — and  our  SALT  negotiators 
have  agreed  to  leave  this  highly  capable 
bomber  out  of  the  .SALT  limiting  formula 
This  bomber  could  easily  penetrate  our  air 
defenses,  bomb  anv  place  in  the  United 
States  and  refuel  in  Cuba  With  air  refueling 
It  could  strike  any  place  in  the  United  States 
and  return  to  Russia 

Meanwhile.  President  Carter  has  stopped 
our  8  1  Bomber  program  and  we  are  depend- 
ent upon  aging  subsonic  B  52s  \^•hlch  are  In- 
cluded in  the  SALT-limitlng  formula. 

We  are  putting  great  faith  In  the  cruise 
missile  to  be  launched  from  converted  B-52s 
or  from  refitted  civilian  aircraft  The  cruise 
missile  is  an  excellent  weapon  if  It  can  be 
launched  to  cross  the  coast  line  at  the  correct 
position,  and  If  It  has  enough  range  to  reach 
the  vital  targets  in  Russia  But  our  SALT 
negotiators  have  agreed  to  limit  the  missiles 
range  to  1.500  miles 

This  will  mean  that  the  launching  aircraft 
will  have  to  come  very  close  to  the  hostile 
roast  if  the  missile  Is  to  reach  targets  In  the 
heart  of  Russia  The  aircraft  would  then  be 
verv  vulnerable  to  Soviet  air  defenses  The 
cruise  missile  Is  an  excellent  weapon,  but 
It  is  not  the  complete  panacea  that  we  have 
been  led  to  believe 

Trends  in  clvU  defense  are  also  startling 
The  Soviet  Union  spends  about  SI  billion  a 
year  on  civil  defense  In  comparison,  we 
spend  considerable  less  than  $100  million. 
They  have  massive  underground  facilities, 
heavily  hardened  command  and  control  sta- 
tions for  manv  echelons  of  command,  and 
major  Industrial  and  foodstuff  stockpiling 
The-  have  a  large  shelter  building  program 
and  thorough  training  In  population  evacua- 
tion 

I  come  to  the  conclusion  that  the  Soviets 
have  probab'v  attained  strategic  superiority 
and  that  their  posture  is  not  one  of  deter- 


rence, but  rather  the  capability  to  survive 
and  win  a  strategic  nuclear  exchange. 

Now  let  us  look  at  conventional  forces, 
those  forces  that  would  be  used  In  a  non- 
nuclear  or  limited  war.  When  we  consider 
conventional  forces  we  need  to  focus  on 
Western  Europe  for  control  of  that  area  must 
be  considered  a  primary  Soviet  goal.  Their 
control  of  Western  Europe  would  essentially 
Isolate  the  United  States. 

For  brevity  I  will  limit  my  opposing  force 
analysis  to  the  Northern  and  Central  Euro- 
pean front  The  force  structure  there  Is 
currently  about  as  follows: 


Warsaw 
Pact 

NATO 

Divisions 

Tanks  

Tactical  aircraft 

70 

20, 500 

4,075 

27 
7,  000 
2,350 

The  Soviets  believe  In  surprl.se  attacks 
with  massed  force  In  such  an  attack  they 
could  probably  over-run  Central  and  North- 
ern Europe  In  30-45  days.  If  NATO  resorted 
to  tactical  nuclear  weapon.s  the  Soviets  could 
devastate  Europe  with  their  Intermediate- 
range  ballistic  missiles  and  other  nuclear 
weapons. 

Control  of  Western  Europe  might  be  ef- 
fected by  military  conquest,  but  It  also  could 
be  accomplished  by  forcing  those  countries 
to  take  the  Finland  route.  If  they  became 
discouraged  by  the  preoonderant  Soviet  mil- 
itary posture  and  United  States  Inaction, 
they  might  decide  to  pursue  a  neutral,  pro- 
Soviet  course. 

Western  Europe  could  also  be  forced  to 
comply  with  Soviet  desires  If  the  Russians 
cut  off  their  oil  supply  from  the  Middle  East. 
Thus,  another  Soviet  goal  Is  to  have  suffi- 
cient naval  forces  to  serlou.slv  threaten  U  S 
control  of  sea  lanes  throughout  the  world, 
with  the  oil  routes  being  a  particular  tar- 
get. 

The  Soviets  have  built  a  large  and  capable 
submarine  force  armed  with  torpedoes  and 
cruUe  mlsslle.s  Thev  will  use  their  subma- 
rines In  cooperation  with  the  excellent  back- 
fire bomber,  armed  with  cruise  mLsslIes.  A 
backfire  bomber  force  could  be  moved  rap- 
idly to  the  many  potential  bases  in  Africa, 
Asia  and  the  Middle  East. 

The  effectiveness  of  this  alr-submarlne 
team  Is  enhanced  by  a  well  developed  satel- 
lite reconnaissance  capability.  This  combina- 
tion Is  now  a  serious  threat  to  the  Western 
World's  seallnes  of  communication. 

We  need  to  look  at  detente,  or  peaceful 
coexistence,  as  the  Soviets  like  to  call  it. 
from  their  point  of  view  To  them  detente 
Is  an  opportunity  to  forge  ahead  In  the  jSow- 
er  struggle  with  the  West.  Thev  do  not  be- 
lieve m  a  stable  power  relationship.  The 
power  struggle  must  go  on  until  the  forces 
of  capitalism  have  been  defeated. 

Soviet  military  doctrine  emphasizes  su- 
periority, not  parity:  offense,  not  defense. 
In  March,  1978,  Russia's  deputy  defense  min- 
ister. NUolal  Ogarkov.  told  visiting  US.  Con- 
gressman John  Breckinridge:  "You  once  had 
military  superiority  and  felt  secure  You  no 
longer  have  that  suoerlorlty  and  vou  will 
never  have  it  again  And  now  you  will  know 
what  It  means  to  feel  threatened." 

Soviet  strategic  programs  are  clearly  de- 
signed to  suroass  and  dominate  ours.  Soviet 
conventional  land  and  air  forces  are  planned, 
developed  and  deployed  to  have  the  capa- 
bility to  overwhelm  Western  Europe  If  nec- 
essary. Her  naval  forces  have  the  obvious 
mission  of  disrupting  seallnes  of  communi- 
cation that  are  essential  to  Western  sur- 
vival. 

Thus,  while  we  Americans  talk  of  detente, 
and  mutual  deterrence  and  arms  control,  and 
relax,  fat.  dumb  and  happy,  the  other  side 
takes  a  different  course  Soviet  dedication 
to  the  permanent  struggle  between  commu- 
nism  and   capitalism   Is  proclaimed   openly 
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and  often  for  those  who  care  to  listen.  And 
their  actions  speak  Just  as  loudly  a«  their 
words. 

Our  Intelligence  organizations  have  been 
warning  us  for  years  of  the  progressive,  ad- 
verse shift  in  the  Soviet-American  military 
balance.  But  our  leadership  has  chosen  to 
acquiesce  or  simply  not  to  address  the  issue. 
But  by  ignoring  the  critical  situation,  the 
leadership  is  guilty  of  not  keeping  the  Amer- 
ican people  pronerly  Informed. 

Earlier.  I  mentioned  economic  power  and 
political  power  as  two  elements  of  national 
strength.  Today  the  Soviet  Union  is  one  of 
the  two  superpowers,  yet  her  gross  national 
product  Is  about  one  half  that  of  the  United 
States.  Politically,  the  Warsaw  Pact  Is  held 
together  mainly  by  the  threat  of  force. 

The  Soviet  Union  has  many  economic  and 
political  weaknesses,  but  it  has  demonstrated 
that  It  can  compete  successfully  with  the 
Western  World  In  one  critically  important 
element  of  the  overall  power  equation — mil- 
itary power.  Perhaps  more  Importantly,  the 
Soviets  have  shown  superiority  in  that  other 
critical  element  of  the  overall  power  equa- 
tion— willpower.  They  know  what  they  want 
and  they  have  the  will  to  go  after  it. 

Can  the  Free  World,  with  its  vastly  su- 
perior economic  power,  mobilize  Its  potential 
and  take  on  the  Communist  challenge?  Or 
are  we  to  continue  on  our  present  course, 
refusing  to  face  reality,  satisfied  with  the 
good  life,  oblivious  to  the  threat  until  It  Is 
too  late?  Time  is  short,  we  need  to  get  mov- 
ing. And  if  we  can't  convince  our  NATO  and 
other  allies,  we  had  better  saddle  up  and  go 
It  alone,  for  our  national  survival  is  at  stake. 

The  Free  World  seems  to  be  lacking  in  that 
fourth  vital  element — willpower.  We  would 
do  well  to  heed  Churchill's  \^•ords  of  the  1930s 
when  he  warned  an  appeasement-minded 
England. 

"Virtuous  motives,  trammelled  by  inertia 
and  timidity,  are  no  match  for  armed  and 
resolute  wickedness.  A  sincere  love  of  peace 
Is  no  excuse  for  muddling  hundreds  of  mil- 
lions of  humble  folk  into  total  war." 

(Note. — Sharp  made  the  above  comments 
in  an  address  to  the  California  Reserve  Offi- 
cers' Association.  The  facts  he  has  cited  were 
taken  from  "Soviet  Threat."  published  by 
America's  Future,  Inc.  of  New  Rochelle.  N.Y., 
and  from  a  military  tieatUe  by  Philip  Clark, 
a  specialist  In  military  affairs  for  Mutual 
Broadcasting.  Sharp's  figures  are  also  con- 
firmed by  the  U.S.  Department  of  Defense 
Annual  Report.  Fiscal  year  1979.)  0 
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FICE ACT  OF   1978 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KENTTJCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
am  privileged  to  rise  today  to  offer  for 
tire  consideration  and  attention  of  the 
Members  of  Congress  and  the  American 
people  a  bill  entitled,  "The  Congressional 
Casework  Office  Act  of  1978." 

Mr.  Speaker,  casework  has  been  de- 
fined at  various  times  as  the  aggregate 
efforts  by  Members  of  Congress  and  their 
staffs  to  deal  with  the  administrative  es- 
tablishment, that  is.  the  executive  branch 
and  the  independent  agencies,  on  behalf 
of  their  constituents.  It  is  also  referred 
to  as  "departmental  business"  or  "con- 
stitutent  service."  A  case  may  be  pre- 
sented to  the  Member  by  mail,  by  the 
constituent  in  person,  by  telephone,  or 
telegraph.  You  and  I  know  that,  by  any 
other  name,  we  serve  as  an  ombudsman — 


the  man  between  the  private  citizenry 
and  the  bureaucracy. 

Some  have  suggested  that  the  defini- 
tion include  constituent  requests  for  as- 
sistance of  any  kind  in  which  a  personal 
problem  is  involved,  but  most  restrict 
the  term  to  the  dealings  of  the  Member 
as  middleman  or  liaison  between  his  con- 
stituency and  the  Federal  Government 
and  its  agencies. 

The  recent  White  House  conference  on 
balanced  national  growth  and  economic 
development  produced  a  pervasive  theme 
of  need  to  redress  the  deficiencies  in  the 
Nation's  unique  governmental  partner- 
ships; and.  although  there  was  little  sup- 
port for  fimdamental  changes  in  the  au- 
thority or  power  structure  of  our  Federal 
system,  there  was — and  is — a  well- 
documented,  deep-seated  national  frus- 
tration with  Government's  unresponsive- 
ness to  individuals,  cities,  and  States,  and 
a  general  mistrust  of  governmental  op- 
erations. 

Many  of  us  on  Capitol  Hill  have  long 
been  aware  of  this  growing  frustration, 
through  our  mushrooming  correspond- 
ence and  case  load.  The  latter,  according 
to  my  own  district  office  records,  shows 
a  100-percent  increase  over  the  nast  6 
years,  while  mail  from  all  constituents 
has  increased  sharply  by  400  percent.  As 
we  all  know,  the  staff  available  to  us  has 
not  increased  during  that  time. 

The  Obey  Commission  Report  of  the 
House  Commission  on  Administrative 
Review  stated  in  E)ecember  of  last  year, 
that  the  Members'  casework  load  has 
doubled  in  the  last  10  years.  Some  offices 
handle  only  5  or  10  cases  a  week;  others, 
as  many  as  300.  The  Commission  also 
asked  Members  to  estimate  the  number 
of  cases  handled  by  their  offices.  These 
data  show  that  the  average  load  is 
slightly  over  10,000  cases  a  year.  Again, 
variations  were  noted.  Members  with 
longer  tenure  fsix  terms  or  more)  appear 
to  have  slightly  larger  casework  loads  (an 
average  of  over  11,000  per  year)  than  do 
the  more  junior  Members  serving  their 
first  or  second  terms  (an  average  of 
under  9,000) . 

The  volume  of  congressional  mail  has 
increased  in  recent  years  to:  43  million 
pieces  of  mail  delivered  to  the  House  in 
1975,  more  than  triple  the  number  deliv- 
ered just  6  years  earlier.  An  average  of 
3  million  pieces  of  constituent  mail 
comes  to  the  House  each  month.  Mem- 
bers estimate  they  receive,  on  the  aver- 
age, about  31,600  letters  annually.  Ac- 
cording to  an  excellent  article  in  the  May 
1978  issue  of  Nation's  Business,  constitu- 
ent mail  accounts  for  as  much  as  50  per- 
cent of  staff  time  in  Capitol  Hill  offices, 
and  many  lawmakers  have  hired  people 
to  do  nothing  but  answer  mail. 

Senator  S.  I.  Havakawa,  Republican,  of 
California,  according  to  a  spokesman, 
has  six  aides  on  his  staff  to  answer  mail, 
and  another  seven  who  spend  half  their 
time  doing  that.  In  addition,  he  has  12 
who  either  type  responses  or  operate 
computers  to  produce  responses. 

The  aide  said  that  if  the  Senator  him- 
self put  in  only  10  minutes  answering 
each  letter,  he  would  spend  every  8-hour 
working  day  for  the  next  40  years  an- 
swering the  letters  he  received  last  year. 
In  1  recent  week,  the  Senator  received 
17.000  pieces  of  mail.  On  the  Panama 


Canal  treaties  alone,  he  received  more 
than  100.000. 

Most  Senators  and  Representatives, 
however,  do  see  a  sampling  of  mail.  As 
one  congressional  aide  says,  they  see 
enough  so  they  get  a  good  feel  for  what 
the  constituents  are  writing  about. 

The  size  of  a  Senator's  staff  is  deter- 
mined by  a  formula  based  on  the  popu- 
lation of  the  State  the  lawmaker  serves. 
The  Senator  can  also  get  additional  staff 
people  to  assist  in  Senate  conunittee 
work.  Some  Senators,  especially  those 
from  States  with  large  populations,  have 
more  than  30  employees  on  their  Capitol 
Hill  staffs  plus  others  in  their  home 
States. 

House  rules  limit  the  number  of  em- 
ployees on  Members'  staffs  to  18,  who 
must  cover  both  Washington  and  the 
home  district;  this  is  clearly  not  enough 
to  adequately  handle  normal  legislative 
duties  plus  the  load  of  mail  to  a  Repre- 
sentative, whose  district  generally  has  a 
population  in  the  550,000  range. 

Consequently,  the  work  pace  in  a 
Representative's  office  becomes  partic- 
ularly onerous.  Again,  it  should  be  noted 
that  the  amount  of  mail  reaching  Mem- 
bers varies  through  the  year,  adding  to 
the  problem  of  efficiently  managing  office 
workload — employees  cannot  be  hired  on 
the  basis  of  peakloads  and  valleys  within 
the  permitted  number  of  18. 

Mr.  Speaker,  to  meet  the  needs  of  our 
ever-growing  population  with  its  myriad 
problems,  various  proposals  have  been 
presented  to  the  Congress  for  the  cen- 
tralization of  services  for  Members.  The 
General  Accounting  Office.  House  Infor- 
mation Systems,  and  Legislative  Counsel 
are  striking  examples  of  workable,  cen- 
tralized authorities  serving  the  Congress 
and  the  American  people.  I  have,  earlier, 
submitted  legislation  to  provide  an  Office 
of  Legal  Council  to  the  Congress  which, 
in  my  opinion  would  do  much  to  redress 
the  imbalance  between  the  executive  and 
legislative  branches,  while  accommodat- 
ing the  growing  legal  problems  besetting 
our  Federal-State  system  of  checks  and 
balances. 

My  casework  proposal  would  initiate  a 
central  casework  office  which  would  han- 
dle the  mail  processing,  the  referral  to 
agencies,  and  the  correspondence  with 
constituents  through  a  mass-transit- 
communication  vehicle  of  adequate  pro- 
portions to  process  the  case  and  mail 
load  which  envelops  Capitol  Hill. 

This  vehicle  should  be  located  in  a 
central  congressional  case  work  office, 
adequately  staffed  and  wholly  respon- 
sible to  the  individual  Members  and 
committees  for  the  necessary  research, 
investigation,  resolution,  and  response 
in  depth  to  constituent  problems  coming 
to  the  Members  and  committees' 
attention. 

Constituent  correspondence  will, 
through  data  processing  channels,  be 
returned  to  the  individual  Member  for 
approval  and  signature,  thus  relieving 
his  limited  staff  of  the  casework  load, 
and  freeing  them  up  for  the  ever- 
increasing  legislative  workload. 

This  central  system,  properly  designed, 
will  act  as  ombudsman  for  the  Congress, 
establish  documentation,  statistics,  and 
indicia  of  executive,  legislative,  regula- 
tory, agency,  and  personnel  oversight; 
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produce  agency  accountability  and  cred- 
ibility reportings  for  all  levels  of  Gov- 
ernment; and.  additionally  serve  to  pro- 
vide foresight  and  planning  data  and  a 
management  tool  for  the  casework  ofHce 
itself. 

This  Is  a  large  order — and  only  a  prop- 
erly designed  automated  system  can 
carry  the  total  load  which  will  call  upon 
all  levels  of  government  for  inputs  into 
a  network  of  reporting  information  sys- 
tems involving  local,  county,  State,  and 
Federal  governmental  entities. 

The  current  method  of  dealing  with 
this  "retail  casework"  Individually  in  5.?5 
different  oCQces.  with  separate  automatic 
typing  operations,  could  be  more  efS- 
clently  done  with  such  a  central  system, 
as  proposed  by  my  legislation,  based  on 
a  6-year  experiential  project  conducted 
by  my  Lexington.  Ky..  district  office  in 
conjunction  with  the  processing  of  my 
constituent  case  workload,  which  in- 
cludes the  grants,  loans,  and  projects  for 
the  district.  This  information-reporting 
system — as  described  by  the  bill — was 
devised  and  implemented  manually  be- 
ginning in  1973;  and  modified  appro- 
priately for  computer  banking  beginning 
with  the  95th  Congress,  last  year. 

Such  a  system  can  provide  the  Con- 
gress with  a  time,  paper,  and  money 
staff-saver  for  expediting  its  constituent 
liaison  work  while  simultaneously  col- 
lecting data  for  congressional  and  execu- 
tive research  in  oversight  and  foresight 
work. 

My  district  office  as  a  setting  for  reso- 
lution of  the  congressional  casework  load 
in  the  Sixth  District  of  Kentucky  has 
proven  to  be  an  invaluable  vantage  point 
for  my  staff  work,  and  a  study  of  Inter- 
governmental relationships  Involved  with 
our  countrywide  delivery  systems  net- 
work—and I  would  like  to  take  this  op- 
portunity. Mr.  Speaker,  to  call  your  at- 
tention to  a  description  to  be  found 
elsewhere  in  today's  Record  of  a  unique 
portion  of  the  Kentucky  network  known 
as  "Ask  Us.  Inc.."  a  Lexington.  Ky..  in- 
formation and  referral  center  designed 
to  help  people  make  the  best  use  of  hu- 
man services  as  well  as  community  and 
consumer  information.  The  levels  of 
service  Include:  Information;  informa- 
tion and  referral;  referral:  followup; 
advocacy;  and,  basic  outreach.  I  under- 
stand that  the  program  has  already  re- 
ceived wide  acclaim  and  support  both  In 
Kentucky  and  nationally— and  I  can  en- 
vision just  such  information  and  referral 
centers  throughout  the  country  as  sup- 
portive of  the  Federal  casework  office 
Information  system  network  proposed  by 
my  legislation. 

These  centers,  adequately  staffed  and 
fiuictlonal.  can.  I  believe,  reduce  sub- 
stantially the  constituent  demands  on 
Federal  Government  and  the  Congress 
for  Intervention  In  what  oftentimes  Is 
a  local,  county,  or  State  matter. 

Mr.  Speaker,  specl^cally,  my  draft 
legislation  Is  designed  to  assist  the 
Congress  In  the  performance  of  Its 
casework  duties,  and  to  work  in  coordi- 
nated, computerized  cooperation  with  all 
such  agencies  the  subject  of  these  re- 
marks. The  bUl  establishes  a  congres- 
sional casework  office,  under  the  super- 
vision of  a  director  appointed  jointly  by 
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the  House  Speaker  and  President  pro 
tempore  of  the  Senate.  The  purpose  of 
the  office  is  stated  in  section  2  of  the  bill 
which  reads  in  part  that: 

It  Is  to  provide  assistance  to  Members  and 
committees  of  the  Congress  in  connection 
with  requests  and  inquiries  to  executive 
agencies,  including  public  and  private,  profit 
and  nonprofit  agencies,  as  well  as  organiza- 
tions which  provide  services  under  programs 
funded  entirely  or  In  part  with  Federal  funds 
fwlth  respect  to  any  action  taken  by  such 
enftlty  with  regard  to  the  case  in  question), 
which  such  Members  or  Committees  desire 
to  make  In  carrying  out  their  official  duties. 

I  envision  the  Office  soliciting  and 
compiling  statistical  information  relat- 
ing to  the  casework  functions  of  Mem- 
bers and  committees,  developing  and 
maintaining  complete  computer  capa- 
bilities sufficient  to  assist  the  Members 
of  Congress,  all  based  in  large  part  on 
my  continuing  Kentucky  experience. 

The  Office  would  be  empowered  to  re- 
quest from  Federal,  State,  and  local  gov- 
ernments information  necessary  to  assist 
the  Member  or  committee  In  casework 
matters.  The  reporting  requirements  of 
the  congressional  casework  office  is  of 
critical  importance  to  servicing  constit- 
uents, weekly  reports  to  Members  and 
committees  on  actions  taken  and  pro- 
grams, is  outlined  in  section  6  of  the  bill: 
every  6  months  the  office  would  transmit 
a  report  to  each  House  of  Congress  which 
would  cover  various  items  of  the  ac- 
tivities, assistance,  actions  taken,  and 
information  requested  as  covered  in  sec- 
tion Sfci  of  the  bill.  As  an  oversight- 
foresight  management  tool  and  system 
will  prove  invaluable  to  both  the  legis- 
lative and  executive  branches  of  Govern- 
ment. 

Mr.  Speaker.  I  consider  the  Congres- 
sional Casework  Office  Act  as  merely  a 
first  draft  piece  of  legislation  de.siened 
to  start  the  debate  process  in  the  Con- 
tress  on  the  need  for  such  an  approach. 
T  present  this  legislation  as  a  first  step 
to  assist  the  Members  in  their  growing 
casework  respon<iibilities  I  urge  the 
Members  to  consider  its  nrrwisions  and 
recommend  anproprlafp  action. 

The  provisions  of  the  bill  follow : 
HR   — 

Be  it  enacted  bv  the  Seriate  and  House  of 
Repre^entntives    of    the     United    States    of 
America   in   Congress  assembled. 
SHORT  Trri,E 

StcTTON  1  This  Act  mav  be  cited  as  the 
"Congressional  Casework  Act". 

PtrKPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  de- 
velop and  establish  a  whoUv  responsive  and 
responsible,  central  computerized  casework 
management.  Information  and  correspond- 
ence service  and  retrieval  system  for  the 
Members  and  Committees  of  ijoth  Houses  of 
the  Congress;  to  expedite  the  proees'lni?  and 
Improve  the  quality  and  delivery  of  federal 
domestic  assistance  to  state  and  local  com- 
munities and  elected  olBclals,  and  to  those 
private  citizens  requesting  such  assistance: 
to  minimize  the  paper  work  of  the  Congress 
and  maximize  the  quality  of  staff  work  In 
the  discharge  of  Congressional  duties  and 
responsibilities:  to  utilize  all  federal  domes- 
tic assistance  Indices,  as  amended  from  time 
to  time,  and  all  automated  Information  sys- 
tems, through  Integration  In  the  network  of 
this  central  system;  to  devise  such  forms  and 
procedures  as  will  provide  for  the  develop- 
ment of  an  appropriate  and  viable  data  base; 


October  11,  1978 


to  assure  the  proper,  expeditious  handling, 
processing  and  servicing  of  any  and  all  such 
casework  needs  for  the  Congress:  to  facili- 
tate, and  to  document,  both  Legislative  and 
Executive  oversight  In  the  administration 
of  the  delivery  system  network  of  domestic 
assistance  throughout  the  nation;  and,  to 
gather,  collate,  analyze  and  report  In  detail 
on  a  continuing  and  periodic  basis,  to  the 
appropriate  Inquiring  Member  or  Committee, 
such  Information  as  may  be  confidential  or 
of  a  private  nature:  to  provide  periodically 
to  both  Houses  of  Congress  and  the  Execu- 
tive branch  of  government  compilations  In 
statistical  form,  of  all  documented  data  gath- 
ered during  the  period,  for  the  purpose  of 
ensuring  the  accountability  and  credibility  of 
the  records  of  governmental  performance; 
and,  to  provide  as  an  Information  source  and 
management  tool,  for  the  .discharge  of  the 
oversight  and  foresight  duties  of  the  Con- 
gress, and  the  resolution  of  Individual  Mem- 
bers' and  Committees'  casework  as  provided 
for  under  this  Act. 

ESTABLISHMENT    OF    THE    OFFICE 

Sec.  3.  (a)  There  Is  hereby  established  an 
office  of  the  Congress  to  be  known  as  the 
Congressional  Casework  Office  (hereafter  In 
this  Act  referred  to  as  the  "Office"). 

(b)(1)  The  Office  shall  be  under  the  super- 
vision of  a  Director.  There  shall  be  a  Deputy 
Director  of  the  Office  who  shall  perform 
such  duties  as  may  be  assigned  to  the  Dep- 
uty Director  by  the  Director,  During  the  ab- 
sence or  incapacity  of  the  Director,  or  dur- 
ing a  vacancy  In  the  office  of  Director,  the 
Deputy  Director  shall  act  as  Director. 

1 2 )  The  Director  shall  be  appointed  jointly 
by  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate,  without  regard  to  political  affilia- 
tion and  solely  on  the  basis  of  the  fitness  to 
perform  the  duties  of  the  Director.  The 
Deputy  Director  shall  be  appointed  by  the 
Director. 

1 3 1  The  Director  may  be  removed  from 
office  by  either  House  of  the  Congress  by 
resolution. 

(4)  The  Director  shall  receive  compensa- 
tion at  a  per  annum  gross  rate  equal  to  the 
rate  of  basic  pay,  as  In  effect  from  time  to 
time,  for  level  III  of  the  Executive  Schedule 
In  section  5314  of  title  5,  United  States  Code. 
The  Deputy  Director  shall  receive  compensa- 
tion at  a  per  annum  gross  rate  equal  to  the 
rate  of  basic  pay,  as  in  effect  from  time  to 
time,  for  level  IV  of  the  Executive  Schedule 
in  section  5315  of  title  5,  United  States  Code. 

(c)(1)  The  Director  shall  appoint  and  fix 
the  compensation  of  such  personnel  as  may 
be  necessary  to  carry  out  the  duties  and 
functions  of  the  Office.  All  personnel  of  the 
Office  shall  be  appointed  without  regard  to 
political  affiliation  and  solely  on  the  basis 
of  their  fitness  to  perform  their  duties.  The 
Director  may  prescribe  the  duties  and  re- 
sponsibilities of  the  personnel  of  the  Office, 
and  delegate  to  them  authority  to  perform 
any  of  the  duties,  powers,  and  functions  of 
the  Office  or  of  the  Director. 

(2)  For  purposes  of  pay  (other  than  the 
pay  of  the  Director  and  Deputy  Director) 
and  employment  benefits,  rights,  and  priv- 
ileges, all  personnel  of  the  Office  shall  be 
treated  as  If  they  are  employees  of  the  Houses 
of  Congress. 

POWERS,    DITTIES    AND   RESPONSIBILITIES    OF    THE 
OFFICE 

Sec  4  (a)  It  Is  the  responsibility  of  the 
Office  to  provide  assistance  to  Members  and 
Committees  of  the  Congress  in  connection 
with  their  requests  and  Inquiries  to  the 
various  executive  agencies,  including  public 
and  private,  profit  and  nonprofit  agencies 
and  organizations  which  provide  services 
under  programs  funded  entirely  or  in  part 
by  Federal  funds  (with  respect  to  any  action 
taken  by  such  entity  with  regard  to  the  case 
In  question,  which  such  Member  or  Com- 
mittee desires  to  make  In  the  discharge  of 
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their  oflttclal  duties),  to  gather,  collate,  ana- 
lyze and  report  such  activities  and  atatutlcal 
and  other  Information  to  all  Members  and 
Committees  of  both  Houses  of  the  Congress; 
and.  to  the  appropriate  Executive  branches 
of  the  government,  with  the  exceotlon  of 
such  private  and  confidential  Information  as 
relates  to  section  553  of  title  5  of  the  United 
States  Code  relative  to  the  public  disclosure 
of  information;  and  such  other  Information 
pertinent  only  to  the  affairs  of  the  respec- 
tive Member's  office  and  constituency,  which 
shall  be  reported  to  that  Member  exclusively. 

(b)  The  OfBce  shall  under  no  circum- 
stances, other  than  with  the  written  oermls- 
slon  of  the  respective  requesting  Member  or 
Committee,  communicate  with  the  constitu- 
ent the  subject  of  the  request,  and  In  all 
such  Instances  where  authorized  only  on  the 
requesting  Member's  or  Committee's  letter- 
head and  through  the  respective  office. 

(c)  ( 1 )  Upon  the  request  of  any  Member  or 
Committee  of  the  Congress,  the  Office  shall: 

(A)  Request  that  an  executive  agency  or 
agencies,  on  behalf  of  such  requesting  Mem- 
ber or  Committee,  provide  assistance  to  such 
Member  or  Committee  In  connection  with 
those  matters  relating  to  the  constltuent(s) 
of  such  Member  or  Committee.  In  connection 
with  such  other  matters  relating  to  the  offi- 
cial duties  of  such  Member  or  Committee 
as  may  be  presented  for  action. 

(B)  Request  that  an  executive  agency  or 
agencies,  on  behalf  of  such  Member  or  Com- 
mittee, provide  the  necessary  and  appropri- 
ate Information,  or  other  data  or  materials 
relating  to  either  legislative  proposals  under 
consideration  by  such  Member  or  Commit- 
tee, or  other  matters,  relating  to  the  offi- 
cial duties  of  such  Member  or  Conunlttee. 
Including  a  proposed  reply  on  such  Mem- 
ber's or  Committee's  letterhead. 

(C)  Make  inquiries  of  the  responsible  ex- 
ecutive agency  or  agencies  on  behalf  of  such 
Member  or  Committee  with  respect  to  any 
action,  taken  or  not  taken,  by  such  agency(s) 
in  connection  with  a  request  made  to  such 
agency  by  or  on  behalf  of  such  Member  or 
Committee;  and 

(D)  Provide  advice  and  assistance  to  such 
Member  or  Committee  relating  to  the  means 
by  which  such  Member  or  Committee  may 
obtain  assistance  or  Information  from  an 
executive  agency  based  on  currently  main- 
tained computerized  information  and  refer- 
ral data  as  collected  and  stored  by  the  cen- 
tral Casework  Office  and  affiliated  delivery 
network  information  and  referral  centers 
maintained  and  located  in  federal  Congres- 
sional districts  or  as  collected  by  each  of  the 
fifty  States  and  territories. 

(E)  The  Office  shall  furnish  periodic  re- 
ports to  those  Members  and  Committees  of 
the  Congress  making  requests  hereunder, 
which  shall  indicate  the  action  and  time 
taken,  status  and  anticipated  date  of  re- 
sponse by  the  respective  agency fs)  and  the 
Office  in  provision  of  the  assistance  re- 
quested by  such  Member  or  Committee. 

(P)  The  Office  shall  also  furnish  such  peri- 
odic reports  to  those  Committees  and  Sub- 
committees of  both  Hoiises  of  the  Coneress 
having  Jurisdictional  responsibility  for  the 
subject  matter  thereof,  to  facilitate  the  dis- 
charge of  their  oversight  and  foresight 
responsibilities. 

GATHERING,  COLLATING,  ANALYZING  AND  RTPORT- 
ING    INFORMATION 

Sec  5.  (a)  The  Office  shall  be  responsible 
for  the  coordination  of  existing  information 
systems,  the  acquisition  and  compilation  of 
statistical  information  relating  to  the  inter- 
relationships of  Members  and  Committees  of 
the  Congress  and  the  respective  executive 
agencies  In  connection  with  the  discharge 
of  legislative  and  other  official  duties  by  such 
Members  and  Committees  as  provided  for 
herein. 

(b)  The  Director  shall  be  responsible  for 
the  development  of  such  forms,  materials, 


EXTENSIONS  OF  REMARKS 

and  procedures  as  may  be  necessary  to  carry 
out  the  responsibilities  of  the  Office. 

(c)  The  Director  shall  develop  and  main- 
tain flling,  coding.  Indexing  and  retrieval 
systems  which  Identify  the  information  ac- 
quired by  the  Office:  and,  shall  equip  the 
Office  with  the  necessary  computer  and' soft- 
ware capabilities  to  carry  out  the  responsi- 
bilities of  the  Office.  The  Director  may  ob- 
tain the  necessary  services  of  experts  and 
consultants  in  computer  and  data  storage 
technology. 

(d)  The  Director  shall  make  available  to 
Members  and  the  Committees  of  the  Con- 
gress, upon  request,  information  solicited 
and  compiled  by  the  Office  subject  to  the  ex- 
clusions under  Section  4.   (a). 

THE    COMPILIATION    AND    REPORTING    OF    STATIS- 
TTCAI.   DATA 

Sec.  6.  (a)  The  Director  shall  transmit  a 
report  to  each  Member,  and  the  respective 
Committees  and  Subcommittees  of  both 
Houses  of  the  Congress,  the  appropriate 
executive  agencies  and  the  Office  of  Manage- 
ment and  Budget,  as  provided  in  Section  5. 
(a)  above,  at  least  once  every  six  months 
which  shall  cover  the  period  since  the  last 
such  report.  Each  report  shall  contain  a  de- 
tailed numerical  reporting  of: 

(a)  agency; 

(b)  staff  member  of  the  office,  or 

(c)  constituent. 

(4)  The  date  of  each  action; 

(5)  The  case  functional  category  (service 
type): 

(6)  The  entity  eligibility; 

(7)  The  suspense  level; 

(8)  The  anticipated  completion  time; 

(9)  The  delay  factors; 

(10)  The  Identification  of  Problem 
Sources; 

(11)  Any  recommendation  on  the  part  of 
the  lequesting  Member  or  Committee. 

THE   UTILIZATION   OF   SERVICES,    FACILITIES.    AND 
PERSONNEL 

Sec.  7.  The  Director,  upon  agreement  with 
the  head  of  any  executive  agency,  may  utilize 
the  services,  facilities,  and  personnel  of  such 
executive  agency  with  or  without  reimburse- 
ment. The  head  of  each  executive  agency 
shall  have  authority  to  provide  such  services, 
facilities,  and  personnel  in  support  of  the 
Office  in  the  discharge  of  Its  duties  here- 
under. 

OBTAINING    INFORMATION,    SERVICES.    FACILITIES 
AND  PERSONNEL 

Sec.  8.  (a)  The  Office  may  request  from  any 
executive  agency  any  information  on  constit- 
uent matters  determined  by  the  Director  to 
be  necessary  to  enable  the  Office  to  discharge 
its  duties. 

(b)  The  head  of  any  executive  agency  shall 
furnish  to  the  Office  on  a  timely  basis  any 
Information  concerning  constituent  matters 
as  requested  by  the  Director,  except  that  the 
head  of  an  executive  agency  is  not  required 
to  furnish  information  which  is  exempted 
by  the  application  of  section  552  of  title  5  of 
the  United  States  Code  (relating  to  public 
disclosure  of  information)  by  subsection  (b) 
of  that  section. 

(c)  Any  disclosure  of  information  to  the 
Office  by  the  head  of  any  executive  agency 
shall  be  deemed  to  be  a  disclosure  to  a  House 
of  the  Congress  for  purposes  of  section  552a 
of  title  5  of  the  United  States  Code  (relating 
to  records  maintained  on  individuals). 

(d)  Upon  the  request  of  the  Director,  the 
head  of  any  executive  agency  may  provide 
to  the  Office  any  services,  facilities,  or  per- 
sonnel of  such  executive  agency,  as  agreed 
between  the  parties. 

AT7THORIZATION  OP  APPROPRIATIONS 

Sec.  9.  Effective  October  l.  1979,  for  each 
fiscal  year  through  the  fiscal  year  ending  Sep- 
tember 30.  1982.  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  Act. 
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Sec.  10.  For  purposes  of  this  Act.  the  term: 

(1)  "Director"  means  the  Director  of  the 
Office; 

(2)  "Deputy  Director"  means  the  Deputy 
Director  of  the  Office; 

(3)  "Executive  agency"  means  any  depart- 
ment, board,  commission,  agency,  or  estab- 
lishment of  the  Federal  Government,  of  an 
Individual  State,  of  a  county,  or  of  local  gov- 
ernments, or  political  subdivisions  thereof; 
any  regulatory  agency  or  commission  of  the 
Federal  Government,  and  any  public  or  pri- 
vate, profit  or  nonprofit  agency  or  organiza- 
tion, which  provides  services  under  programs 
funded  entirely  or  in  part  by  the  Federal 
funds  (with  respect  to  any  action  taken  by 
such  entity  with  regard  to  the  case  in  ques- 
tion ) ; 

(4)  "Member  of  the  Congress"  or  "Mem- 
ber" means  any  Senator  or  Representative  in. 
or  Delegr.te  or  Resident  Commissioner  to.  the 
Congress;  and 

(5)  "Office"  means  the  Congressional  Case- 
work Office  established  In  section  3(a)  of  this 
Act.0 


TRIBUTE  TO  HON.  JOHN  J. 
FLYNT,  JR. 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  197S 

•  Mr.  COUGHLIN.  Mr.  Speaker,  today 
I  join  my  colleagues  in  paying  tribute  to 
one  of  the  most  highly  esteemed  Mem- 
bers of  the  House  of  Representatives. 
Jack  Flynt.  As  you  know.  Jack  is  retir- 
ing after  24  years  of  service  to  Georgia 
and  the  Nation. 

I  have  had  the  pleasure  of  working 
with  Jack  on  the  Appropriations  Com- 
mittee and  well  respect  his  intense  dedi- 
cation to  the  House  and  the  Sixth  Dis- 
tiict  of  Georgia.  I  believe  that  this  sense 
of  service  will  be  sorely  missed,  both  here 
and  in  Georgia. 

In  addition  to  the  demands  of  the  Ap- 
propriations Committee,  Jack  served  as 
chairman  of  the  Committee  on  Stand- 
ards of  Official  Conduct  and  as  a  member 
of  the  Select  Committee  on  Ethics.  His 
outstanding  integrity  while  serving  on 
these  committees  was  admired  and  ap- 
preciated by  both  Democrats  and  Repub- 
licans. He  never  shirked  the  oftentimes 
onerous  responsibility  of  these  assign- 
ments. Placed  in  a  position  of  having  to 
judge  his  colleagues,  he  never  exhibited 
a  self-righteous  or  vindictive  manner. 
Jack  was  a  leader  and  his  commonsense 
and  steady  temperament  enabled  him  to 
place  issues  in  their  proper  perspective.  I 
doubt  if  any  other  Member  of  Congress 
could  have  handled  the  tough  decisions 
which  he  was  called  on  to  make  as  fairly 
and  rationally  as  Jack.  The  House  and 
the  Nation  owe  him  a  giant  debt  of  grati- 
tude for  the  way  he  conducted  the 
"Koreagate"  hearings,  which  can  never 
fully  be  repaid. 

Tack  Flynt's  intelligence,  perception, 
and  view  of  justice  will  be  difficult  to 
match.  I  believe  It  will  be  some  time  be- 
fore the  House  encounters  another  Mem- 
ber with  his  dedication  to  service.  I  ex- 
tend to  Jack  and  his  family  my  gratitude 
and  my  sincere  best  wishes  for  the 
future.* 


/^/•*/^^y^-^•      ii         ■frt'TO 


W*m^'Hl«kT^Wrf^^TO     ^XT^     v^v^m  *   A  ^^w^t^ 
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FOR  SURVEY  RESULTS 


HON.  JAMES  J.  BLANCHARD 

■    or    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  re- 
cently I  joined  with  a  number  of  other 
ConKressmer.  in  surveving  our  districts 
on  the  subject  of  Government  regula- 
tions. 

We  did  so  as  part  of  a  "Citizen  Audit" 
conducted  by  the  Forum  on  Regulation. 
a  bipartisan  group  of  120  M^^mbers  of 
Congress  which  hopes  to  improve  and 
streamline  the  regulatory  process.  The 
questionnaire  was  prepared  by  a  profes- 
sional research  organization,  Mathe- 
matlca  Policy  Research.  Inc..  and  re- 
viewed bv  the  Congressional  Research 
Service  of  the  Library  of  Congress. 

The  results  from  mv  district,  the  18th 
Congressional  District  of  Michigan,  are 
now  in.  I  believe  they  will  be  of  interest 
to  other  Members  of  the  House  of  Rep- 
resentatives. The  people  of  the  18th 
district  do  not  blindly  follow  a  pro-  or 
anti-Government  line.  They  recognize 
instead  that  although  in  some  cases 
regulations  mav  have  been  harmful,  in 
others  Government  agencies  have  pro- 
tected the  public  interest. 

The  highlight  of  the  citizen's  audit 
part  of  the  Forum  on  Regulation  pro- 
gram came  in  mid-September,  when 
toll-free  lines  were  held  open  for  3  days 
for  people  to  call  direct  to  Washington 
and  state  their  feelins,s  about  Govern- 
ment rules  and  regulations. 

It  is  my  hope  that  these  outr,?<ich  ef- 
forts— the  questionnaires  and  the  tele- 
thon— will  provide  our  regulatory  re- 
form program  with  the  type  of  grass- 
roots input  that  is  so  often  sadlv  lack- 
ing in  Government  programs.  The  peo- 
ple we  represent  are  going  to  be  the 
one  who  have  to  put  up  with  the  rules 
Government  agencies  write.  The  least 
we  can  do  is  to  ask  their  opinion  before 
we  try  changing  the  way  in  which  those 
rules  are  written.  In  addition.  I  believe 
that  Congress  should  shoulder  its  re- 
sponsibility as  the  people's  representa- 
tives and  I  have  supported  legislation 
to  provide  for  congressional  review  and 
veto  of  agency  regulations. 

Over  3,000  responses  were  received, 
along  with  numerous  comments.  One 
comment  which  summarizes  verv  well 
what  we  are  aiming  for  in  regulatory 
reform  came  from  Dorothy  A  Kosovac, 
a  community  leader  of  Ferndale,  Mich.: 

Keep  them  short  and  simple,  quit  chang- 
ing them  every  other  week  and  work  hard 
to  educate  people  as  to  why  they  are  neces- 
sary. 

The  results  of  the  survey  follow: 
1.  In  general  do  you  think  you  are  better 
off,  or  worse  off.  as  a  result  of  federal  regula- 
tions now  In  effect  regarding: 

a.  Food  and  drugs: 
Better  off.  61  percent. 

No  difference,  13  percent. 
Worse  off,  20  percent. 
Can't  say,  4  percent. 

b.  Schools  and  education : 
Better  off.  14  percent. 

No  difference.  13  percent. 
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Worse  off,  64  percent. 

Can't  say.  6  percent. 

c  Worlclnft  conditions: 

Better  off.  38  percent 

No  difference.  27  percent 

Worse  off.  24  percent. 

Can't  say.  8  percent. 

d.  Water  and  air  pollution: 

Better  off.  67  percent. 

No  difference.  II  percent. 

Worse  off.  14  percent 

Can't  say.  5  percent. 

e   Hlrlnst  and  employment: 

Better  off.  18  percent. 

No  difference.  18  r>ercent 

Worse  off.  52  percent. 

Can't  sav.  8  percent. 

f   Advertising,  packaging  and  labelling: 

Better  off  57  percent 

No  difference.  18  percent 

Worse  off.  16  percent 

Can't  say.  7  percent 

E    How  businesses  are  run  and  operated 

Better  off.  12  percent 

No  difference.  15  percent. 

Worse  off  56  percent. 

Can't  sav.  14  nercent 

2  Do  vou  think  the  federal  government  Is/ 
Is  not  doing  enoueh  to  Inform  people  like 
yourself  about  regulations  that  affect  them'' 

Dolnf  enough.  29  percent 
No*;  doing  enough   59  percent 
Cant  sav    7  oercent 

3  In  your  opinion  are  most  federal  regula- 
tions- 

a    Needed : 

Reallv  needed   37  percent 

Not  really  needed.  52  percent 

Can'*^  sav   6  percent 

b    Working 

Working  the  way  they're  suppo.sed  to.  9 
percent 

Not  working  the  way  they're  supposed  to. 
77  percent 

Can't  sav.  11  percent 

c    Practical- 

Practical  and  well  thought  out.  11  percent 

Not  practical  and  bidly  thought  out.  71 
percent 

Can't  say.  14  percent. 

d.  Simple., 

Simple  afid  easy  to  understand.  6  percent 

Complicated  and  confusing.  86  percent 

Cant  say.  7  percent 

e    Up-to-date- 

Ba.sed  on  up-to-date  information.  16  per- 
cent. 

Based  on  out-of-date  Information.  47  per- 
cent. 

Can't  say.  32  percent 

f    Fair. 

Fair  to  the  people  affected  by  them.  16 
percent. 

Not  fair  to  the  people  affected  by  them, 
56  percent 

Can't  say.  22  nercent 

4  How  confident  are  vou  that  when  new 
federal  regulations  are  Issvied  they  are  based 
on  proven  f-«cts? 

Very  confident.  3  percent. 
Somewhat  confident.  36  percent. 
Not  confident.  58  percent. 
Can't  say.  2  percent. 

5  How  confident  are  vou  that  new  federal 
regulations  are  Issued  without  unnecessary 
delay  If  a  need  has  been  proven? 

Very  confident.  5  percent. 
Somewhat  confident.  25  t)ercent. 
Not  confident.  62  percent. 
Can't  say.  5  percent. 

6.  In  general,  do  you  think  federal  regu- 
lations are  enforced  too  strictly,  or  not 
strictly  enough? 

Too  strictly,  17  percent. 
About  right,  21  percent. 
Not  strictly  enought,  41  percent. 
Can't  say.  16  percent. 

7.  In  general,  do  you  think  federal  regu- 
lations have  too  much  or  too  little  detail? 
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Too  much  detail,  80  percent. 

About  right.  14  percent. 

Too  little  detail.  11  percent. 

Can't  say.  13  percent. 

8.  In  your  opinion,  how  often  Is  the  cost 
of  develODlng  and  enforcing  federal  regula- 
tions justified  bv  their  benefits? 

Most  of  the  time.  7  percent 

About  half  the  time,  32  percent. 

Seldom.  49  percent. 

Can't  say.  8  percent. 

9  In  your  opinion,  how  much  of  the  paper 
work  required  by  most  federal  regulations  Is 
necessary? 

Almost  all  3  percent. 
More  than  half.  6  percent. 
About  half.  22  percent. 
Less  than  half.  43  percent. 
Almost  none.  18  percent. 
Can't  say.  8  percent. 

10  What  Is  your  opinion  regarding  the 
effect  of  government  regulations  today  com- 
pared with  20  years  ago: 

a.  Product  safety: 
Safer.  61  percent 
Not  as  safe.  7  percent. 
No  effect  on  safety.  22  percent. 
Can't  say.  9  percent 
b    Product  cost : 
Cost  more.  86  percent. 
Cost  less.  2  percent 
No  effect  on  cost.  7  percent. 
Can't  say,  5  percent. 

c.  Working  conditions — safety  and  health: 
Safer  and  healthier.  64  percent. 
Not  as  safe  and  healthy,  4  percent. 
No  effect  on  safety  and  health.  20  percent 
Can't  say.  11  percent. 

d  Business  losing  money  or  falling  due  to 
these  regulations: 

A  great  extent.  25  percent. 
Some  extent.  47  percent. 
A  little.  13  percent 
Not  at  all,  7  percent. 
Can't  say.  6  percent 

11  Which  do  you  think  should  be  more 
Important  when  deciding  whether  the  costs 
of  a  regulation  are  worth  it? 

Effect  on  prices,  wages  and  employment.  33 
percent. 

Effect  on  environment,  safety  and  health, 
48  percent. 

Cant  say,  7  percent. # 


TRIBUTE  TO  BOB  SIKES 


HON.  B.  F.  SISK 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute 
to  the  outstanding  service  in  Congress  of 
our  distinguished  colleague  Bob  Sixes, 
The  first  sentence  of  article  I.  section 
8,  of  the  Constitution,  setting  forth  the 
powers  of  Congress  says  "provide  for  the 
common  defense,"  This  primary  duty 
imposed  on  Congress  by  our  Founding 
Fathers,  our  strong  military  posture  for 
the  maintenance  of  peace,  was  never 
taken  more  seriously  than  by  our  great 
third  ranking  Member  of  the  House — 
dean    of    the   Florida   delegation— Bob 

SiKES. 

Arriving  in  the  House  in  1941,  he  re- 
signed for  Army  service  after  Pearl  Har- 
bor, but  President  Roosevelt  insisted  that 
he  leave  the  military  and  return  to  Con- 
gress to  help  lead  legislative  efforts  dur- 
ing the  dark  war  years.  Bob  has  special- 
ized in  defense  matters  during  his  entire 
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38  years,  rising  to  the  No.  2  spot 
on  the  Defense  Appropriations  Subcom- 
mittee. His  advice  on  defense  matters  is 
unparalleled. 

With  the  completion  of  his  term  Bob 
will  have  served  in  Congress  longer  than 
any  previous  Florldian.  and  the  people 
of  his  west  Florida  district  hold  him  pri- 
marily responsible  for  that  part  of  the 
Nation's  transformation  from  sleepy 
backwoods  to  an  economically  and  so- 
cially advanced  area. 

Reta  and  I  extend  to  Bob  and  Inez  our 
warmest  wishes  for  an  enjoyable  and 
fruitful  retirement.* 


CIVIL  DEFENSE 


HON.  JACK  BRINKLEY 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 
•  Mr.  BRINKLEY.  Mr.  Speaker,  as  a 
firm  believer  and  long-time  advocate  of 
a  strong  national  civil  defense  program, 
I  have  been  privileged  to  work  with 
many  fine  State  and  local  officials  to- 
ward strengthening  our  present  civil 
defense  capabilities. 

None  of  these  officials  has  surpassed 
the  dedication,  determination,  and  te- 
nacity of  Col.  William  E.  "Bill"  Smith  in 
the  fight  to  insure  the  best  possible  pro- 
tection of  our  Nation's  citizens  during 
natural  or  nuclear  disasters.  None  has 
worked  harder  to  encourage  the  recent 
congressional  approval  of  Executive  Re- 
organization Plan  No.  3,  establishing  one 
central  Federal  agency,  designed  to  fa- 
cilitate improved  administration  of  our 
national  civil  defense  network.  In  recog- 
nition of  his  untiring  efforts,  Colonel 
Smith  was  recently  elected  president  of 
the  prestigious  U.S.  Civil  Defense  Coun- 
cil. I  submit  for  the  Record  and  com- 
mend to  the  attention  of  my  colleagues 
the  following  tribute  to  this  outstanding 
man,  published  in  the  October  1978  issue 
of  the  Journal  of  Civil  Defense : 

Letters  to  the  Editor 
Editor,  Journal  of  Civil  De/ense: 

When  I  Joined  Atlanta-Pulton  County 
Civil  Defense,  Atlanta,  Georgia,  over  three 
years  ago.  I  noticed  Elbert  Hubbard's  writing 
on  "LOYALT'y  "  prominently  posted  on  the 
bulletin  board.  In  essence.  It  states  that  If 
you  work  for  a  man,  In  heaven's  name  work 
for  him  and  stand  by  the  institution  he  rep- 
resents. If  you  must  growl,  condemn  and 
eternally  find  fault,  resign  and  damn  to 
your  heart's  content  .  .  etc.  Well,  I  resigned 
on  15  August  1978  and  can  now  tell  the 
world  what  William  E.  "Bill"  Smith  Is  really 
like. 

I  have  worked  very  closely  with  BUI  Smith 
from  the  days  of  his  candidacy  to  the 
USCDC  Presidency  and  have  personal 
knowledge  of  his  countless  undertakings  on 
behalf  of  our  nation's  civil  defense  program. 
Though  I  cannot  make  a  Judgment  In  the 
years  prior  to  my  Joining  Civil  Defense.  I 
have  observed,  read,  conversed  and  met 
many  individuals  throughout  the  country 
whose  Interest  is  emergency  preparedness. 
Bin  Smith,  in  my  opinion,  is  "Mr.  Civil  De- 
fense." His  sights  are  continuously  set  to- 
wards enhancing  our  nation's  civil  prepar- 
edness program  at  every  level  of  government. 

I  know  that   many  of  your  readers  will 


Judge  this  letter  as  a  mutual  admiration  glm- 
he  leave  the  military  and  return  to  Con- 
gress to  help  lead  legislative  efforts  dur- 
mlck,  but  I  cannot  help  that.  My  intent  Is 
to  single  out  a  man  who  has  done  more  for 
civil  defense  nationally  than  anyone  I  know. 
Keep  up  the  good  work.  Bill.  Perhaps  other 
"Bills"  throughout  the  country  can  take  a 
lesson  from  you. 
Sincerely, 

ANTHONT  J.  LtJBRANT. 

Atlanta,  Oa.# 


FISH  AND  WILDLIFE  MITIGATION— 
A  SYMPOSIUM  TO  BE  HELD  IN 
1979 


HON.  JAMES  L.  OBERSTAR 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  in  July 
and  Aueiist  the  Subcommittee  on  Fish- 
eries, Wildlife  Conservation  and  the  En- 
vironment held  3  days  of  oversight  hear- 
ings into  the  administration  of  the  Fish 
and  Wildlife  Cooordination  Act.  That  act 
calls  for  the  equal  consideration  and  co- 
ordination of  wildlife  conservation  with 
other  features  of  water  resource  develop- 
ment programs. 

Unfortunately,  in  the  two  decades  since 
this  significant  piece  of  conservation  leg- 
islation was  last  amended,  there  have 
been  needless  losses  of  our  fish  and  wild- 
life resources.  Our  hearings  documented 
the  repeated  failures  of  this  act  to  insure 
its  goal  of  fish  and  wildlife  conservation. 
The  blame  cannot  be  placed  entirely 
upon  one  group.  Reasons  for  the  act's 
failures  include  lax  administration  by 
the  involved  agencies,  insufficient  staffing 
and  funding  which  precluded  wildlife 
aeencies  from  fulfilling  their  responsi- 
bilities, incomplete  consultations  and  no- 
tifications by  the  develor'ment  agencies, 
inconsistent  interpretations  of  terms, 
and  Congressional  failures  to  adequately 
fund  or  authorize  needed  mitigation. 

The  hearings  documented  the  substan- 
tial losses  of  our  fish  and  wildlife  re- 
sources caused  by  these  breakdowns.  For 
example,  of  the  nearly  2  million  acres  of 
land  which  have  been  inundated  bv  Bu- 
reau of  Reclamation  and  Corps  of  En- 
gineers projects,  less  than  56.000  acres 
have  been  acquired  outside  of  project 
boundaries  as  mitigation  of  those  habi- 
tat losses. 

Two  complementary  approaches  to  im- 
proving this  situation  were  examined 
during  the  hearings.  The  first  issu- 
ance of  regulations  to  fully  implement 
the  Coordination  Act.  has  been  under- 
taken by  the  Departments  of  Interior  and 
Commerce  in  response  to  the  President's 
recent  water  policy  directives.  The  ad- 
ministration is  to  be  commended  for  its 
initiatives  in  this  area.  The  other  ap- 
proach is  amendment  of  the  FWCA  itself. 
Amendment  is  necessary  to  insure  that 
the  provisions  of  the  regulations  consis- 
tently apply  to  all  agencies;  can  clarify 
and  expand  the  act's  coverage;  and  can 
better  provide  for  implementing  mitiga- 
tive  features  on  authorized  projects 
which  are  already  completed,  under  con- 
struction, or  partially  planned.  My  own 


amendment,  H.R,  8161,  makes  these  im- 
provements. 

Using  the  testimony  presented  at  the 
hearings  as  a  reference,  I  am  currently 
in  the  process  of  redrafting  tiiat  bill  in 
anticipation  of  coordinating  it  with  the 
soon-to-be-released  regulations.  I  plan 
to  introduce  this  bill  early  in  the  next 
Congress  and  look  forward  to  introduc- 
tion of  a  similar  bill  in  the  Senate.  Is- 
suance of  strong  implementing  regula- 
tions, in  conjunction  with  strengthening 
amendments  can  insure  wise  develop- 
ment of  our  water  resources  in  coordina- 
tion with  protection  of  our  fish  and  wild- 
life resources.  These  activities  can  also 
do  much  to  rectify  past  mistakes,  make 
up  for  past  losses. 

Another  matter  which  reaffirms  the 
timeliness  of  this  subject  is  the  National 
Workshop  on  Mitigating  Losses  of  Fish 
and  Wildlife  Habitats.  Participants  in 
this  mitigation  symposium  and  members 
of  the  program  committee  itself  repre- 
sent all  involved  interests — from  Fed- 
eral construction  and  wildlife  agencies, 
to  State  agencies,  private  conservation 
organizations,  and  local  interests. 

I  would  like  to  share  with  my  col- 
leagues the  following  information  on  that 
symposium.  I  hope  this  information  will 
reach  a  broad  audience,  many  of  whom 
may  have  something  to  contribute  and 
others  who  may  have  something  to  gain 
from  knowledge  of  this  worthwhile 
event : 

The  Mitigation  Symposittm 

A  National  Workshop  on  Mitigating  Losses 
of  Fish  and  Wildlife  Habitats  (The  Mitiga- 
tion Symposium),  is  to  be  held  at  Fort  Col- 
lins. Colorado.  July  16-20.  1979.  The  event  is 
sponsored  by  The  American  Fisheries  Society, 
The  American  Society  of  Civil  Engineers,  the 
Wildlife  Management  Institute,  and  The 
Wildlife  Society.  Several  federal  conservation 
agencies  and  private  sources  are  supporting 
the  Symposium  financially.  Proceedings  will 
be  published  promptly  after  the  meeting. 
They  should  become  an  important  Influence 
on  public  policy,  and  a  permanent  technical 
reference. 

The  losses  of  fish  and  wildlife  habitat 
which  occur  as  a  result  of  development  proj- 
ects of  many  kinds,  and  land  use  changes, 
constitute  a  major  national  environmental 
problem.  Of  particular  concern  are  the  de- 
velopment projects  of  several  agencies.  In- 
cluding the  Bureau  of  Reclamation,  the  Corps 
of  Army  Engineers,  the  Soil  Conservation 
Service,  the  TVA.  and  some  others.  In  the 
private  sector  also  there  are  many  develop- 
ments which  affect  or  eliminate  fish  and 
wildlife  habitat,  and  some  of  them  require 
federal  permits  before  they  can  proceed. 

These  habitat  losses,  sometimes  necessary 
but  sometimes  preventable,  are  widely  rec- 
ognized as  needing  greater  public  attention 
to  achieve  better  mitigation.  President 
Carters  recent  water  policy  referred  to  the 
problem  An  amendment  to  the  Pish  and 
Wildlife  Coordination  Act  (H.R.  8161)  has 
been  introduced. 

The  purposes  of  the  Symposium  are  to 
assess  the  magnitude  of  the  problem,  and  de- 
velop strategies  and  recommendations  for 
achieving  better  mitigation.  In  the  public 
interest.  Sessions  will  deal  with  the  problem 
in  coastal  as  well  as  terrestrial  and  fresh 
water  environments,  and  with  all  regions 
of  the  country. 

For  more  information  write  Dr.  Gustav  A. 
Swanson.  Program  Director  The  Mitigation 
Symposium,  Fishery  and  Wildlife  Biology, 
Colorado  State  University,  Port  Collins.  Colo- 
rado, 80523.9 
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TRIBUTE  TO  WALTER  FLOWERS 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  O'NEILL.  Mr.  Speaker,  I  welcome 
this  opportunity  to  join  my  colleagues  in 
paying  tribute  to  the  Honorable  Walter 
Flowers,  of  Alabama,  on  the  occa.'?ion  of 
his  retirement  from  the  House  of  Repre- 
sentatives. 

Elected  to  the  91st  Congress  in  1968, 
Walter  Flowers  has  given  10  years  of 
outstanding  and  exemplary  service  to 
the  people  of  Alabama's  Seventh  Con- 
gressional District  and  to  the  Nation  as 
well.  He  has  been  diligent  conscientious, 
and  resourceful  in  his  duties  as  a  mem- 
ber of  the  Judiciary  and  Science  and 
Technology  Committees,  the  Select 
Committee  on  Aging,  and  particularly, 
the  Committee  on  Standards  of  Official 
Conduct. 

I  want  to  extend  my  sincere  appreci- 
ation to  Walter  for  his  significant  con- 
tribution to  the  Democratic  Steering  and 
Policy  Conunittee.  and  for  his  eager  as- 
sistance In  pdvising  the  oth°r  Member.s 
of  the  leadership  in  the  House  of  the  im- 
pact of  the  decisions  of  the  Steering 
Committee  on  the  members  from  the 
Deep  South.  In  .so  many  ways,  he  was 
the  spokesman  for  the  Southern  Demo- 
crats and  I  am  deeply  grateful  for  his 
support  and  for  his  efforts  to  garnish 
votes  and  to  work  out  compromises 
among  his  colleagues  to  get  legislation 
affecting  the  national  interest  adopted 
in  the  House  of  Representatives. 

Walter  has  been  a  national  Democrat 
in  his  position  as  a  member  of  the  Demo- 
cratic Steering  Committee  and  as  a 
member  of  the  prestieious  Impeachment 
Committee  of  1974,  where  he  gained  na- 
tional recognition  for  his  courageous  po- 
litical stand  on  the  principle  of  the  rule 
of  law.  While  Walter  has  graphically 
demonstrated  that  no  Member  needs  to 
be  totally  provincial,  he  has  nevertheless 
consistently  placed  the  interests  of  Ala- 
bama first  and  has  done  as  much  to  con- 
tribute to  the  well-beine  of  that  State  as 
any  other  Member  from  Alabama  who 
has  served  in  the  House  of  Representa- 
tives. 

Walter  has  brought  reasonableness 
and  prudence  to  the  deliberations  of  the 
Democratic  Steering  and  Policy  Com- 
mittee. Possessing  an  affable  and  witty 
personality,  Walter  always  knew  when 
to  make  a  spontaneous  remark  that 
would  ease  tense  arguments.  These  wittv, 
yet  pointed  remarks  made  him  tremen- 
dously appreciated  and  respected  for  an 
ability  to  address  the  heart  of  the  mat- 
ter in  any  legislative  or  political  discus- 
sion. Politics  is  the  art  of  comnromise. 
and  Walter  knew  when  and  where  to 
compromise  without  sacrificing  the  prin- 
ciples of  his  convictions. 

I  also  want  to  thank  Walter  for  his 
superb  work  on  the  Committee  on 
Standards  of  Official  Conduct  where  he 
was  a  leading  advocate  of  the  conduct  by 
which  he  lived— that  a  Member  of  Con- 
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gress  must  adhere  to  the  highest 
moral  standards  of  behavior,  and  that 
we  need  the  strongest  code  of  ethics  pos- 
sible to  guide  the  Members  of  our  Na- 
tional Legislature. 

I  am  proud  to  have  served  with  Walter 
Flowers.  I  want  to  thank  him  for  a  job 
well  done  and  wish  him  well  in  the  years 
ahead.* 


TRIBUTE  TO  ERNEST  MAURETTI 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mrs.  HECKLER.  Mr.  Speaker,  last 
weekend,  Columbus  Day  activities  took 
place  throughout  the  Nation,  and  indeed 
it  is  an  important  day  for  all  Americans. 
In  Fall  River.  Mass..  the  entire  commu- 
nity was  involved  in  4  days  of  activities 
in  recognition  of  Columbus  Day.  The  city 
was  filled  with  a  contagious  spirit  of  good 
will,  and  I  was  privileged  to  participate 
in  this  great  event.  The  highlight  of  the 
festivities  was  the  Columbus  Day  pa- 
rade— dedicated  to  the  late  Alexandre 
Sbardella  for  his  influential  and  inspir- 
ing leadership  in  the  community — a  great 
honor  for  the  family  of  this  respected 
gentleman. 

The  success  of  the  celebration  resulted 
from  the  dedication  and  hard  work  of 
the  members  of  the  Columbus  Day  Com- 
mittee in  Fall  River.  I  take  this  moment 
to  give  special  recognition  to  the  Honor- 
ary Chairman  of  the  Committee,  Mr. 
Ernest  J.  Mauretti.  Mr.  Mauretti,  a 
former  police  commissioner  in  Fall  River, 
has  been  an  active  anC  dedicated  member 
of  his  community.  Tliiough  his  initiative, 
the  Italian-American  War  Veterans  po.st 
was  revitalized.  His  devoted  work  in 
behalf  of  the  Holy  Rosary  Church  and 
the  Italo-American  Society,  and  his 
selfless  efforts  in  behalf  of  others  have 
earned  him  our  deepest  admiration  and 
appreciation.  At  the  Columbus  Day  ban- 
quet he  received  a  very  special  citation 
from  Massachu.setts  State  Senator  Mary 
Fonseca  who  noted  rot  only  his  out- 
standing community  work  but  also  his 
many  personal  kindnesses  to  her. 

The  other  members  of  the  Columbus 
Day  Committee  whose  important  contri- 
butions  made   this   national   day   very 
meaningful  to  their  community  are: 
1978  Columbus  Day  Committee 

Santl  DlRuzza,  General  Chairman 

Ernest  J  D'.'Vmtaroslo.  Secretary. 

Frederick  A.  D'Adamo.  Treasurer  and  Chief 
of  Staff. 

John  J.  D'Adamo.  Program  Chairman  and 
Pub'lclty 

James  Wilcox  Sports  Chairman 

Albert  D'Ambroslo  Banquet  Chairman  and 
Parade  Marshall 

Sadie  Tlgano.  Memorial  Dedication  Chair- 
lady. 

David  Silvia.  Assistant  Coordinator 

Daniel  Morris.  Parade,  Coordinator. 

Major  Anthonv  S  D'Ambroslo.  USAR 
(Ret),  Honorary  Mar-^hall 

Police  Chief  Henrv  Ramos.  Honorary  Chief 
of  Staff. 

Raymond  J  Onorato.  Reception  Chairman 
and  Float  Chairman. 
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Rocclna  Marsden.  Co-Chalrman. 
Henry  Maddaleno.  Ball  Chairman. 
Caroline  Dolan,  Co-Chalrlady. 
Angelo  Ferraro,  Decoration  Chairman. 
William  J,  Angellnl.  Historian. 
Aurora    Perry.    Chalrlady   Miss    Columbus 
••78". 

GENERAL   COMMnTEE    MEMBERS 

Al  Ralnone. 
John  Tlgano. 
Henry  Seneca. 
Roland  Pare. 
Angelo  Fusaro. 
Gus  Gagllarl. 
Qus  Gagllarl,  Jr. 
Michael  J.  Slcllla. 

ORGANIZATIONS    SPONSORING    CELEBRATION 

Italian  American  War  Veterans — Fall  River 
Post  10  and  Auxiliary. 

Italian  Progressive  Club,  Incorporated — 
Fall  River. 

Lodge  Glovenezza — Sons  of  ltaly.0 


THE  HONORABLE  GEORGE  H. 
MAHON 


HON.  JOE  D.  WAGGONNER,  JR. 

OF    LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  WAGGONNER.  Mr.  Speaker,  the 
people  of  Texas  showed  much  wisdom 
when  they  sent  George  Mahon  to  Wash- 
ington in  1934.  They  could  not  have 
picked  a  better,  more  conscientious 
Congressman  than  George  Mahon.  It  is 
apparent  that  they  think  so  too — they 
have  sent  him  back  to  represent  them 
for  44  years. 

To  list  the  accomplishments  made  by 
the  House  Appropriations  Committee  in 
the  14  years  that  George  has  served  as 
chairman  would  be  nearly  impossible. 
Suffice  it  to  say,  that  in  the  39  years 
George  has  served  on  the  committee  and 
the  past  14  he  has  served  as  chair- 
man he  has  worked  diligently  for  those 
principles  in  which  he  believed  so  firm- 
Iv  and  has  dedicated  himself  to  trans- 
lating those  principles  into  legislative 
action. 

When  I  first  came  to  this  Congress, 
George  Mahon  was  warning  both  Con- 
gress and  the  American  people  that  we 
must  start  balancing  the  Federal  budget 
and  holding  down  Government  spending 
to  an  acceptable  level.  History  proves 
that  not  only  was  he  right,  but  he  be- 
came a  prophet  in  his  own  time.  There 
were  manv  factors  at  work  after  the 
passage  of  so  many  social  programs  in 
the  1960's  that  made  his  job  virtually 
impossible,  but  he  continued  to  fight  for 
the  beleaguered  taxpayer  and  continued 
to  warn  all  of  us  that  the  day  of  reck- 
oning with  inflation  was  iust  around  the 
comer.  A  lot  of  people  should  have 
listened  to  him  and  I  consider  it  an  in- 
credible loss  for  this  countrv  that  he 
will  no  longer  be  in  the  House  to  sound 
the  clarion  call  for  fiscal  sanity. 

I  would  like  to  thank  you  personally, 
George,  for  your  wisdom,  guidance,  and 
receptiveness  toward  each  of  your  col- 
leagues. You  will  be  greatlv  missed  as 
you  take  this  well-deserved  rest.* 
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RHODESIA'S  DEMOCRATIC  FUTURE? 


HON.  ROBERT  L.  F.  SIKES 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  ll,  1978 

•  Mr.  SIKES.  Mr.  Speaker,  one  of  the 
most  reasonable  discussions  of  the  Rho- 
desian  problem  appeared  as  an  editorial 
in  the  Washington  Star  on  Tuesday,  Sep- 
tember 5,  1978,  which  was  enUtled 
"Rhodesia's  Democratic  Future?"  It 
spells  out  the  weaknesses  and  inconsist- 
encies of  America's  policy  toward  Rho- 
desia. It  is  to  be  hoped  that  the  editorial 
has  had  the  careful  scrutiny  of  the  White 
House  where  blame  or  credit  for  what 
happens  in  Rhodesia  must  eventually  lie. 
I  submit  the  editorial  for  printing  in  the 
Congressional  Record. 
The  editorial  follows: 
[Prom  the  Washington  Star,  Sept.  5,  1978] 
Rhodesia^s  Democratic  PunniE? 
In  a  recent  fund-raising  letter  from  the 
Democratic  National  Committee,  controver- 
sial for  other  reasons,  we  were  surprised  to 
read  that  the  Carter  administration  bases 
African  policy  "on  the  traditional  American 
values  of  Independence  and  self-determina- 
tion." 

That  claim  Is  probably  valid  in  principle; 
and  the  administration  has  conducted  a  fee- 
ble rhetorical  offensive  against  Russian  and 
Cuban  Intervention  in  the  Horn  of  Africa. 

But  those  values  take  a  curious  form  vis- 
a-vis Rhodesia:  for  the  U.S.  continues,  with 
Britain,  to  insist  that  a  blraclal  internal  set- 
tlement that  suits  a  substantia:  majority 
of  both  whites  and  blacks  in  that  country 
Is  Invalid  and  must,  to  meet  our  standards, 
embrace  the  so-called  Patriotic  Front  of 
Robert  Mugabe  and  Joshua  Nkomo. 

If  the  test  Is  •'traditional  American  values 
of  independence  and  self-determination,"  as 
It  should  be,  our  policy  falls  It. 

Consider  the  background.  In  negotiation 
with  three  black  nationalist  leaders  and 
their  parties.  Prime  Minister  Ian  Smith  ar- 
rived last  spring  at  a  plan  for  free  elections 
(now  scheduled  for  earlv  December);  for  a 
new  constitution  providing  a  four-to-one 
black  parliamentary  majority;  for  the  end 
of  racial  discrimination;  for  a  political  am- 
nesty and  extensive  land  reform.  These  fea- 
tures of  the  internal  settlement  are  now  in 
train.  Their  object  Is  to  make  It  possible  for 
black  and  European  communities  to  co-exist 
harmoniously  In  a  prosperous,  democratic 
Rhodesia. 

Despite  these  major  concessions,  heralding 
a  definite  end  to  white  power,  the  U.S.  and 
Britain  have  denounced  the  internal  settle- 
ment and  sided  with  the  two  self-exiled  black 
leaders,  Messrs.  Mugabe  and  Nkomo,  who 
with  Russian  arms  and  military  training 
are  conducting  a  savage  guerrilla  war  for 
exclusive  power. 

The  leaders  of  the  Patriotic  Front  do  not 
conceal  their  aim.  It  Is  total  power.  They 
refuse  even  to  talk  with  the  leaders  of  the 
Internal  settlemertt  unless  they  first  agree  to 
disband  the  Rhodesian  army  and  hand  all 
military  power  to  them.  And  Mr.  Mugabe,  for 
his  part,  has  also  made  clear  his  preference 
for  a  Marxist  one-party  state,  not  a  multi- 
party democracy. 

The  focus  of  Anglo-American  diplomacy  Is 
an  "all-party'^  conference  on  Rhodesia  In 
which  all  contenders  for  political  power  Join. 
The  interim  government  has  agreed  to  par- 
ticipate: but  the  Patriotic  Front  has  refused 
to  do  so  unle?s  its  extravagant  conditions  are 
met  beforehand.  At  the  same  time.  Its  two 
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leaders  have  rebuffed  an  open  invitation 
from  the  Salisbury  group  to  participate  as 
equals  In  the  executive  council  of  the  In- 
terim government.  All  or  nothing  Is  their 
demand. 

If  "Independence"  and  "self-determina- 
tion" are  the  guiding  values,  what  Is  "Inde- 
pendent" about  claimants  to  power  who  are 
dependents  of  the  Soviet  Union  and  Cuba? 
And  what  Is  self-determlnatlve,  for  Rhode- 
sians  who  differ  from  them,  about  the 
Nkomo-Mugabe  demand  that  they  be  given 
full  political  and  military  control  over 
Rhodesia,  at  the  expense  of  other  black  lead- 
ers, parties  and  tribal  interests?  One  susoects 
the  real  but  unstated  answer  is  the  belief 
that  power  flows  from  a  gun  barrel. 

But  the  question  Is  not  ours  exclusively. 
It  Is  a  question  that  is  being  asked  insist- 
ently by  backbenchers  in  the  British  House 
of  Commons  and  by  U.S.  congressmen  and 
senators,  who  recently  called  for  a  lifting  of 
economic  sanctions  against  Rhodesia  by 
year's  end  on  two  conditions.  One  is  that 
the  Rhodesian  government  ••negotiate  in 
good  faith  at  an  all-parties  conference  .  .  . 
under  international  auspices,"  the  other  that 
it  hold  "free  elections  .  .  .  with  observation 
by  Impartial  observers." 

The  interim  government  is  puzzled  that 
Congress  Imposes  tests  of  its  good  faith  but 
establishes  no  standard  for  testing  the  good 
faith  of  external  rivals.  Nonetheless,  it  is 
willing  to  meet  the  conditions.  It  Is  willing 
to  confer  at  an  all-parties  conference  with- 
out preconditions;  and  it  has  Invited  the 
U.N.  and  the  Organization  for  African  Unity 
to  observe  the  December  elections. 

Even  the  OAU.  it  might  be  noted,  is  grow- 
ing Impatient  with  the  all-or-nothing  ob- 
duracy of  the  Patriotic  Front.  It  is  cool  to 
the  Internal  settlement  and  barred  its  rep- 
resentatives from  its  Khartoum  meeting  last 
month;  but  the  OAU  did  resolve  that  Rho- 
desians  have  "the  right  to  choose  their  own 
leaders"'  and  rebuffed  the  Patriotic  Front's 
specious  claim  to  be  "sole  representative  of 
the  people  of  Zimbabwe."'  The  concession  is 
slight  but  important.  It  would  appear  that 
even  the  OAU  is  more  open-minded  about 
Rhodesia's  democratic  future,  and  who 
should  decide  it,  than  official  American 
policy.* 


TRIBUTE  TO  GEORGE  MAHON 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  ROYBAL.  Mr.  Speaker,  as  the 
95th  Congress  comes  to  a  close,  so  do  the 
careers  of  many  of  our  colleagues  in  the 
House.  Among  the  most  notable  of  those 
Members  retiring  this  year  is  the  dean 
of  the  House  of  Representatives,  George 
Mahon. 

It  is  a  pleasure  and  a  privilege  to  add 
my  words  of  praise  today  for  a  man  who, 
during  his  44  years  in  Congress,  has  rep- 
resented the  people  of  Texas  and  the 
Nation  with  steadfast  and  dedicated 
service.  He  has  upheld  the  faith  and 
trust  of  his  constituents  and  worked 
unceasingly  for  the  betterment  of  all 
Americans. 

As  chairman  of  the  House  Appropria- 
tions Committee,  George  can  take  pride 
in  the  outstanding  leadership  he  has 
brought  to  this  all-important  post.  It  has 


35885 

been  a  particular  honor  for  me  to  serve 
with  George  on  the  committee  these  past 
8  years. 

Without  a  doubt,  George  Mahoh  has 
been  a  key  force  in  the  shaping  of  leg- 
islative history.  He  may,  indeed,  take 
pride  in  the  outstanding  work  he  has 
done  and  the  widespread  recognition  he 
has  received.  His  retirement  should 
come  with  the  knowledge  that  his  efforts, 
talents,  and  devoted  service  have  most 
certainlv  been  appreciated. 

I  would  like  to  congratulate  George 
on  this  distinguished  career  and  wish 
him  a  long  and  enjovable  retirement — 
filled  with  good  health  and  happiness.* 


FORD'S  75TH  ANNIVERSARY 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA"nVES 

Wednesday,  October  11,  1978 

•  Mr.  NEDZI.  Mr.  Speaker,  this  year  the 
Ford  Motor  Co.  is  celebrating  its  75th 
anniversary.  To  commemorate  the  oc- 
casion, Detroit  historian,  Steve  Spilos. 
has  written  a  brief  history  of  this  out- 
standing automotive  enterprise  which 
should  be  of  interest  to  my  colleagues. 

Upon  leave  to  extend  my  remarks,  I 
submit  the  following  article: 

A  World  of  Cars  Plus  the  Model  T 
(By  St€ve  Spilos) 
The  75th  year  of  the  Ford  Motor  Company, 
now  being  commemorated  with  pomp  and 
ceremony,  brings  back  many  memories  of 
how  the  company  was  organized,  progressed, 
and  in  many  instances  digressed  from  the 
norm  while  establishing  itself  as  a  world 
leader  in  automobile  production. 

Founded  in  Detroit  on  June  16,  1903  by 
Henry  Ford  and  11  associates,  the  company 
is  publicly  owned  and  does  business  in  more 
than  185  countries  and  territories  through- 
out the  world. 

Among  its  first  supplies  or  vendors  were 
the  Dodge  brothers.  John  F.  and  Horace  E., 
who  owned  a  machine  shop.  They  agreed  to 
supply  Henry  Ford  with  650  chassis — engines, 
transmissions  and  axles — at  a  price  of  $250 
each.  The  two  brothers  were  also  among  the 
initial  investors  in  the  Ford  Motor  Company. 
C.  R.  Wilson,  a  wagon  maker,  supplied 
wooden  bodies  at  $52  apiece  and  cushions  for 
$16.  George  HoUey  of  Bradford.  Pa.,  provided 
carburetors;  W.  K.  Prudden,  wheels,  and  the 
Hartford  Rubber  Company,  tires. 

By  1919.  when  Henry  Ford  brought  out  all 
outside  stockholders — at  a  cost  of  more  than 
$105  million — the  automobile  had  become  a 
sophisticated  piece  of  machinery.  Its  In- 
creasing complexity  gave  rise  to  a  number  of 
suppliers  specializing  in  such  components  as 
magnetos,  paint,  ball  bearings,  springs, 
lamps,  speedometers,  piston  rings  and  fabric 
tops. 

Wood  was  used  extensively  in  the  produc- 
tion of  the  world  famous  Model  T.  By  1919 
Ford  had  73  suppliers.  33  of  which  are  cur- 
rent ones,  including  Firestone  Tire  and  Rub- 
ber. Sun  Oil.  General  Motors.  Chrysler,  Frue- 
hauf,  Goodyear  Tire  and  Rubber,  Stewart 
Warner,  Studebaker-Worthlngton  and  U.S. 
Steel. 

During  the  early  development  of  the  giant 
Rouge  complex  in  Dearborn.  Michigan.  Henry 
Ford  purchased  huge  tracts  of  tlmberland, 
iron  and  coal  mines  and  the  Detroit.  Toledo 
and  Ironton  Railroad.  He  also  purchased  a 
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rubber  plantation  which  he  eventually  sold 
to  Brazil.  Tn  the  late  '20s  he  launched  twin 
freighters  on  the  Great  Lakes,  the  Henry 
Ford  II  and  Benson  Ford:  then,  almost  pro- 
phetically, added  the  William  Clay  Ford. 

Ford  also  decided  to  produce  his  own  glass 
Until  then  Ingredients  for  Its  manufacture 
were  heated  in  large  clay  pots,  lifted  with 
cranes  and  poured  onto  tables  to  be  rolled, 
trimmed,  cleaned  and  polished. 

By  pouring  the  glass  directly  from  the  fur- 
nace onto  a  moving  table.  Ford  people  did 
away  with  the  pots.  The  table  carried  it  un- 
der rollers  and  finishing  processes,  a  method 
that  proved  so  successful  It  was  adopted  by 
other  glass  makers. 

Despite  the  company's  apparent  self-suffi- 
ciency. Henry  Ford  could  never  hope  to  oper- 
ate his  huge  business  without  goods  supplied 
by  outside  firms.  Today,  some  40.000  sup- 
pliers worldwide  contribute  to  the  growth 
and  success  of  the  Ford  Motor  Company 

Originally,  Ford  dealers  operate  as  a  side- 
line out  of  livery  stables  and  general  stores 
In  its  75th  year,  the  company  has  more  than 
8.000  franchised  Ford,  Lincoln-Mercury, 
truck  and  tractor  dealers  In  the  United 
States. 

When  the  Ford  Motor  Company  first  came 
into  existence  more  than  80  new  automobile 
companies  were  started.  Many  of  them  dis- 
appeared, but  Ford  thrived.  At  first  there 
were  10  employes  In  Ford's  small,  converged 
wagon  factory  on  Detroit's  Mack  Avenue  Its 
assets  consisted  mainly  of  tools,  blueprints, 
plans,  patents  and  $28,000  in  cash  scraped 
together  by  12  Investors. 

Hardly  had  Ford  ooened  his  doors,  than 
attorney  Oeorge  B.  Selden.  who  had  a  patent 
on  "road  locomotives"  powered  bv  an  internal 
combustion  engine,  filed  suit.  To  protect  his 
patent,  Selden  had  formed  a  powerful  syndi- 
cate to  license  select  manufacturers  and  to 
obtain  royalties  for  every  "horseles.s  carriage" 
built  or  sold  in  the  United  States. 

Henrv  Ford  was  convinced  that  Seldens 
patent  was  not  valid.  He  refused  to  pay  royal- 
ties, and  foxight  the  suit  In  1911.  after  eight 
years  of  costly  and  incredibly  complicated 
proceedings,  Ford  Motor  Comoany  won  the 
battle  which  freed  it — and  the  entire  auto- 
mobile Industry — from  this  major  threat  to 
further  development. 

In  addition  to  Ford  and  Alexander  Y  Mal- 
comson.  the  principal  Investor  the  original 
stockholders  of  the  Ford  Motor  Company 
were  John  S.  Gray.  John  P  and  Horace  E 
Dodge.  Albert  Strelow.  Vernon  C  Fry.  Charles 
H.  Bennett.  Horace  H  Rackham.  Jolin  W  An- 
derson, James  Couzens  and  Charles  J  Wood- 
all. 

This  group  included  a  banker,  carpenter, 
two  lawyers,  a  clerk,  the  owner  of  a  notions 
store  and  a  man  whose  company  made  air 
rifles,  A  doctor  also  offered  to  invest,  but  Mr 
Ford  declined,  fearing  that  13  Investors 
mleht  brine  bad  luck. 

Henry  Ford  gave  the  company  its  name 
and  designed  its  first  product,  the  1903  Model 
A  Ford  It  was  advertised  as  "the  most  perfect 
machine  on  the  market"  and  "so  simple  that 
a  boy  of  15  can  run  It." 

But  selling  cars  at  first  was  not  «o  easy  It 
was  like  pulling  teeth.  In  a  month  the  com- 
pany had  all  but  run  out  of  cash  TTien.  on 
July  15.  a  check  for  1850  arrived  from  Dr. 
Ernest  Pfenning,  a  dentist,  who  was  the  first 
person  to  buy  a  car  from  Ford,  and  the  stock- 
holders breathed  a  sigh  of  relief. 

Late  in  1904  Henry  Ford  moved  to  a  new. 
much  larger  factory  on  Plquette  and  Beau- 
blen  Malcomson  Insisted  on  producing  ex- 
pensive cars,  but  Ford  held  out  for  'one  the 
average  man  could  buy." 

When  the  Model  N.  the  forerunner  of  the 
fabulous  Model  T.  came  out  In  1906.  Ford  was 
overjoyed  He  drove  it  down  Plquette  and 
Woodward — and  right  by  Malcomson's  main 
offices  at  149  Grl^wol  Avenue.  In  the  heart  of 
Detroit's  financial  district 
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The  Model  T  revolutionized  the  automobile 
industry  It  was  introduced  in  1908.  before 
Henry  Ford  moved  to  Highland  Park  and 
River  Rouge,  and  in  the  next  20  years  a  rec- 
ord number  of  Mode!  T's  more  than  15,000,- 
000    of    them — had    been    produced. 

To  keep  up  with  the  demand.  Ford  and  his 
staff  devised  a  moving  assembly  line  system 
for  mass  production  of  the  Model  T  A  year 
later,  tn  1914.  he  startled  the  world  by  an- 
nouncing he  would  pay  his  employees  $5  for 
an  eight-hour  day  The  next  morning  more 
than  10.000  men  lined  up  at  the  employment 
gate  of  the  Highland  Park  plant. 

Ford  theorized:  "If  you  cut  wages,  you  cut 
the  number  of  your  customers  " 

The  Model  T  was  affectionately  called  "The 
Henrv  Ford's  dream  of  building  a  simple  but 
Tin  Lizzie"  and  "The  Flivver  "  It  fulfllled 
durable,  low-priced  car  acceptable  by  the 
working  man — at  an  average  price.  Including 
extras,  of  about  $400 

An  only  child  until  that  time,  the  Model  T 
eot  a  big  brother  in  1922  with  the  appearance 
of  the  first  Lincoln  produced  under  the  Ford 
aegis  In  1929.  Ford  brought  "Woody."  the 
first  mass  produced  station  wagon,  into  the 
automotive  world 

A  new  Model  A.  not  to  be  confuse'd  with  the 
company  s  first  car.  went  Into  production  in 
1927  meeting  the  "demand  for  appearance  " 
in  the  marketplace  The  public  snapped  It  up 

From  then  on  Ford  introduced  the  Ford  V8. 
Lincoln  Zephvr.  Mercurv  a  name  devised  tav 
Edsel  Ford  who  was  the  president  then:  the 
Lincoln  Continental — a  car  that  has  since 
become  a  legend,  the  Thunderblrd.  .Mvistang, 
Falrlane  and  on  top  of  the  small  car  scale, 
•he  Falcon.  Maverick,  Pinto.  Mercury  Comet, 
Granada  and  Monarch 

When  his  son.  Edsel  died  In  1943  at  the  age 
of  49  Henry  Ford  resumed  the  presidency  of 
the  company  until  the  end  of  World  War  II 
when  his  grand.son  Henry  Ford  II  now  chair- 
man of  the  board,  became  the  president 

Henry  Ford,  himself  died  at  11  40  p  m  on 
Monday.  April  7.  1947  following  a  cerebral 
hemorrhage  He  was  83  His  wife.  Clara 
Bryant,  was  at  his  bedside  When  she  died 
three  years  later,  for  the  first  time  In  the  his- 
tory of  Detroit,  fiags  were  lowered  to  half- 
mast  for  a  woman 

Soon  after  Ford's  death,  two  other  grand- 
sons Benson  and  William  Clay,  assumed 
greater  responsibility  with  the  company. 
Both  are  vice  presidents 

Henry  Ford  lis  post  war  reorganization 
plan  rapidly  restored  the  comp.inv's  health 
Profits  began  to  soar,  and  In  four  years 
throvigh  a  rebuilding  program  tha'  has  been 
called  the  most  phenomenal  comeback  in 
US  industrial  history,  reached  a  net  of  $265 
million 

Today  Ford  Is  one  of  the  largest  Industrial 
corporations  In  the  world  In  1977  It  had 
record  worldwide  car.  truck  and  tractor  sales 
of  6  5  million  units  With  as.sets  at  nearly  $11 
billion  and  more  than  300  000  stockholders 
the  Ford  Motor  Company  employs  479  000 
men  and  women  in  300  manufacturing  as- 
sembly, engineering  and  research  facilities 
around  the  globe  « 
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H  R.  11922.  DOMESTIC  VOLUNTEER 
SERVICE  AMENDMENTS 


HON.  CARDISS  COLLINS 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday.  October  11.  197 S 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  wish  to  express  my  support  for 
H.R.  11922,  Domestic  Volunteer  Service 
Amendments,  which  would  extend  the 
authorization  of  appropriations  for  the 
domestic    volunteer    programs    of    the 


ACTION  agency  through  September  30, 
1980.  and  generally  provide  for  im- 
provements in  the  authorizing  legisla- 
tion. 

Both  as  chairwoman  of  the  House 
Government  Operations  Subcommittee 
on  Manpower  and  Housing  which  has 
oversight  jurisdiction  for  ACTION  and 
as  the  representative  of  an  urban  dis- 
trict that  includes  many  disadvantaged 
residents.  I  have  had  the  opportunity  to 
observe  the  tremendous  contribution 
made  by  VISTA  volunteers  to  the 
revitalization  of  our  poverty-stricken 
arcEis  and  to  the  morale  of  the  people 
who  live  there. 

A  major  purpose  of  this  much-needed 
legislation  is  the  continuation  of  the 
important  impact  of  VISTA  upon  the 
quality  of  life  and  the  level  of  self- 
reliance  among  poor  people  in  the 
United  States.  Since  it  was  established 
by  Congress  in  1964,  over  50,000  volun- 
teers have  served  to  meet  the  basic  hu- 
man needs  of  the  disadvantaged  in  such 
areas  as  health  and  nutrition,  housing, 
community  economic  development,  ener- 
gy conservation  and  community  services. 

In  addition,  title  V  of  H.R.  11922  will 
authorize  a  new  $40  million  urban  vol- 
unteer program.  Unlike  VISTA,  the 
urban  volunteer  program  will  rely  pri- 
marily on  part-time  volunteers.  Title 
V  is  designed  to  assist  citizen  efforts  by 
providing  crucial  and  often  unattainable 
resources — volunteer  technical  assist- 
ance and  small  seed  grants.  Such  vol- 
unteer efforts  can  play  a  vital  role  in 
putting  a  human  face  on  national  urban 
policy.  Further,  the  urban  voiunteer  pro- 
gram is  a  cost-effective  approach  which 
responds  to  people's  concern  about  big 
and  unresponsive  government  by  rely- 
ing on  volunteers  to  supplement  Federal 
dollars. 


A  WARNING  OF  EAST  GERMAN  MILI- 
TARY  INTERVENTION   IN   AFRICA 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  much  atten- 
tion Is  understandably  focused  on  the 
political  transition  in  Rhodesia  and  the 
stated  positions  of  the  government  of 
Prime  Minister  Ian  Smith  and  rebel 
leader  Joshua  Nkomo.  Indeed,  this  is  but 
a  part  of  the  mounting  concern  in  the 
free  world  over  the  future  of  much  of  the 
continent  of  Africa  where  Communist 
forces  are  brazenly  fomenting  discord 
and  terror  in  an  attempt  to  implant 
Marxist  ideology  on  newdy  emerging  na- 
tions. 

How  deep  are  both  covert  and  overt 
Communist  penetrations  in  this  troubled 
continent  has  been  sharply  delineated  in 
an  article  written  recently  by  Michael 
Kilian  In  the  Chicago  Tribune. 

Of  special  concern  is  his  report  of  the 
role  of  East  German  military  personnel 
and  advisers  and  East  German  arms  now 
being  injected  in  addition  to  Cuban, 
Polish,  and  Soviet  assistance  to  guerrilla 
elements. 

Mr.  Speaker.  I  think  we  in  the  Con- 
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gress  and  the  American  people  owe  a 
debt  of  gratitude  to  Mr.  Kilian  for  his 
thoughtful,  albeit  disturbing,  editorial 
alert. 

At  this  time,  I  wish  to  add  his  article 
which  appeared  in  the  Chicago  Tribune, 
to  my  remarks. 

The  article  follows: 
Look  Who's  in  Africa  Now:  East  Gekmanb! 
(By  Michael  Kilian) 

America  faces  a  new  danger  in  Africa  more 
troublesome  even  than  Ambassador  Andrew 
Young's  mouth: 

Germans. 

More  specifically,  the  not-so  friendly  East 
Germans,  whose  embrace  of  brotherly  Com- 
munism has  not  made  them  any  less  adept 
at  military  nastiness  than  they  were  In 
World  Wars  I  and  II. 

It  has  become  convenient  In  this  country 
to  view  the  present  troubles  In  Africa  neatly 
and  simply  as  a  struggle  between  heroic 
black  freedom  fighters  and  their  white  racist 
oppressors. 

The  whites  can  do  no  right.  When  black 
guerrillas  raped  and  slaughtered  13  mission- 
aries and  their  children  In  June,  it  was  some- 
how blamed  on  Rhodesia  Prime  Minister  Ian 
Smith. 

The  black  guerrillas  can  do  no  wrong. 
Whether  raping  and  butchering  missionaries 
and  the  survivors  of  plane  crashes,  or  killing 
hundreds  of  their  own  people,  their  black- 
ness assures  them  a  sympathetic  If  not  ap- 
proving look  from  many  Americans. 

In  this  neat  black-white  view  of  things, 
the  many  black  people  opposed  to  the  Com- 
munist guerrillas  are  dismissed  as  irrelevant. 
Completely  ignored  are  the  other  white 
people  involved  in  this  conflict — Russians, 
Cubans,  and  now  Germans. 

They  are  about  as  sincerely  interested  In 
the  freedom  and  independence  of  black  Afri- 
cans as  the  crime  syndicate  is  in  the  welfare 
of  its  Juice  loan  victims.  They  seek  what 
Europeans  have  always  sought  in  Africa:  raw 
materials,  harbors,  military  ba?es,  and  stra- 
tegic control  of  land  and  sea  routes. 

And  the  defeat  and  retreat  of  their  enemy, 
which,  in  this  unfortunate  circumstance, 
is  us. 

According  to  intelligence  reports,  East  Ger- 
many is  now  supplying  arms  to  23  African 
and  Arabian  countries.  It  has  1.500  military 
personnel  stationed  In  South  Yemen,  Just 
across  the  Gulf  of  Aden  from  the  Horn  of 
Africa,  and  4.500  on  the  continent  of  Africa 
Itself. 

Some  of  these  are  in  an  as  yet  undisclosed 
location,  training  members  of  the  Palestine 
Liberation  Organization  to  fly  Jet  fighters. 
Others  are  assigned  to  increasingly  mis- 
chievous Libya  and  newly  triumphant  Ethio- 
pia. Most  are  assigned  to  Angola,  where  they 
reportedly  organized  this  summer's  bloody 
raid  on  Katanga  and  where  they  assist  the 
local  Communist  generalissimo  in  trying  to 
put  down  Angola's  pro-western  U.N.I.T.A. 
rebels. 

According  to  the  Sunday  Times  of  London, 
East  German  paratroops  are  now  In  Angola 
In  preparation  for  an  assault  against  South 
African  troops  in  Southwest  Africa  [Nami- 
bia 1 .  With  the  East  Germans  are  Polish  and 
Soviet  Instructors,  Including  a  planning  staff 
of  five  generals,  and  thousands  of  Cuban 
soldiers. 

The  Cubans  have  shown  they  can  die  very 
well  for  their  Fidel,  having  suffered  horren- 
dous casualties  in  these  African  adventures. 
But  If  the  Communists  prevail  in  Africa,  It 
will  be  because  of  the  Germans.  This  sort 
of  warfare  has  been  their  national  genius 
since  Clausewltz  organized  Prussian  guerrilla 
units  to  fight  Napoleon. 

And  the  Germans  have  been  uniquely  suc- 
cessful in  Africa. 

World  War  I — the  war  to  make  the  world 
safe  for  British  and  French  Imperialism — 


EXTENSIONS  OF  REMARKS 

was  waged  In  large  part  to  turn  German 
colonies  Into  British  and  French  ones. 

When  the  war  broke  out.  British  and 
French  troops  were  quickly  able  to  capture 
such  Isolated  German  colonies  as  Togo  and 
the  Cameroons. 

In  German  East  Africa  [Tanzania] ,  Lt.  Col. 
Paul  von  Lettow-Vorbeck  had  only  17,000 
troops  and  was  entirely  cut  off  from  Germany 
and  any  other  source  of  supply.  Yet  he 
fought  off  more  than  300,000  British,  Bel- 
gians, Portuguese,  and  South  Africans  for 
four  years.  Hours  before  the  German  sur- 
render In  Europe,  be  was  able  to  Invade  Rho- 
desia and  capture  a  major  stronghold  there. 
Kasama.  He  didn't  surrender  until  two  weeks 
after  the  war  ended. 

Lettow-Vorbeck  succeeded  because  the 
Germans  were  exceedingly  popular  with  black 
Africans.  Of  his  17.000  troops,  only  a  handful 
were  German.  The  rest  were  all  black  Aska- 
ris — fiercely  loyal  black  Askaris. 

World  War  I  may  not  be  over.9 
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BURTON  OUT  TO  SAVE  PARKS  BILL 


HON.  GEORGE  MILLER 

OP   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  commitment,  unflaegine;  energy 
and  followthrough  are  qualities  that 
aptly  describe  the  chairman  of  the 
House  Interior  Subcommittee  on  Na- 
tional Parks  and  Insular  Affairs,  no 
matter  what  time  of  year  it  may  be.  But 
when  it  is  a  few  days  before  the  adjourn- 
ment of  a  Congress  and  a  landmark  con- 
servation bill's  fate  is  at  stake,  these 
adjectives  pale  when  witnessing  the 
whirlwind  activity  of  Phillip  Burton, 
the  author  of  the  omnibus  parks  bill  that 
cleared  the  Congress  October  13. 

Not  once  did  this  House  Member  ac- 
cept the  possibility  of  the  95th  Congress 
ending  without  enacting  this  major  con- 
servation bill.  And  as  a  consequence  of 
his  persistence,  the  bill  will  become  a 
reality  once  it  is  signed  by  the  President. 
As  Senator  Alan  Cranston  said  of  Bur- 
ton the  night  the  bill  passed  the  Senate, 
"This  bill  is  a  monument  to  his  ability 
and  perseverance." 

On  October  12,  prior  to  final  congres- 
sional action  on  the  parks  bill,  a  piece 
appeared  in  the  Washington  Star  that 
described  in  some  detail  the  back-break- 
ing efforts  of  Phil  Burton  to  bring  about 
its  enactment.  I  believe  it  accurately  re- 
flects the  commitment  and  labors  of 
Phil  in  these  final  hours  of  the  95th 
Congress,  and  I  would  like  to  share  it 
with  my  colleagues.  The  article  foUows: 

Rep.  Burton  Out  To   Save  Parks  Bill 
(By  Roberta  Hornlg) 

Rep.  Phillip  Burton,  chairman  of  the 
House  parks  subcommittee,  is  conducting  a 
one-man  mission  to  rescue  his  $1.2  billion 
omnibus  parks  bill  from  death  by  congres- 
sional adjournment. 

During  the  oast  10  days  alone,  the  Cali- 
fornia Democrat  has  succeeded  in  getting 
the  House  to  anorove  two  different  versions 
of  the  parks  bill,  the  largest  conservation 
measure  to  be  voted  on  in  congressional 
history. 

The  bill  originally  passed  the  House  by 
an  overwhelming  malority  last  July. 

The  second  version,  voted  last  week,  de- 
leted about  9150  million  of  Burton's  request 


to   meet  White   House   Inflation  objections 
and  avoid  a  veto  by  President  Carter. 

Yesterday's  version,  the  third,  was  to  de- 
lete funds  for  a  Wyoming  park  extension  and 
was  reqaested  by  Burton  to  meet  the  objec- 
tions of  a  senator.  It  still  awaits  Senate 
action. 

Burton  may  call  on  the  House  to  vote  even 
more  versions  to  meet  other  Senate  objec- 
tions. With  only  a  few  days  left  In  this  con- 
gressional session,  there  Is  no  time  for  a 
Senate-House  conference  so  Burton  is  trying 
to  placate  senators  and  negotiate  with  them 
individually. 

"It  Is  my  effort  In  working  around  the 
Senate  to  pick  up,  like  a  postal  worker, 
amendments  by  the  day."  Burton  explained. 
"Then  I  call  later,  at  night,  and  get  changes 
in  their  position,  and  then  I  call  in  the 
morning  and  I  get  still  further  changes,  and 
I  try  to  accommodate  them." 

In  his  zeal  for  the  bill.  Burton's  third  ver- 
sion of  the  park  bill  Inadvertently  killed  off 
the  Pennsylvania  Avenue  Development  Corp., 
the  planning  organization  for  Pennsylvania 
Avenue.  Burton  said  he  will  work  to 
"straighten  It  out"  and  revive  the  corpo- 
ration. 

A  new  wrinkle  has  developed  that  Burton 
is  trying  to  cope  with.  Sen.  Ted  Stevens, 
R-Alaska.  wants  to  attach  a  weakened  Alaska 
lands  bill  to  the  measure.  If  Stevens'  effort 
were  to  prevail,  the  parks  bill  probably 
would  die  when  it  goes  back  to  the  House. 

A  nervous  Burton,  continuing  his  House- 
Senate  shuttle  in  hopes  of  getting  the  bill 
out  before  Congress  goes  out  this  weekend, 
said  yesterday  on  the  run.  "I'm  very  opti- 
mistic." 

Burton's  touchy  task  is  to  produce  legisla- 
tion that  pleases  the  White  House  and  the 
Senate  without  angering  his  House  col- 
leagues. 

The  bill  is  personally  Important  to  Burton, 
who  reportedly  expects  to  be  a  contender 
again  next  year  for  House  majority  leader. 
a  Job  now  held  by  Rep.  Jim  Wright,  D-Texas. 

The  legislation  has  been  nicknamed  the 
"park  barrel"  bill  because  It  contains  proj- 
ects in  many  congressional  districts.  The  bill 
is  also  widely  applauded  by  conservationists. 

The  omnibus  parks  bill  contains  more 
than  100  park,  conservation  and  recre- 
ation projects. 

It  amounts  to  a  legislative  cleanup  of  a 
long  list  of  conservation  measures  that  had 
languished  for  years  in  the  House  Interior 
Committee. 

Besides  consolidating  the  more  than  100 
bills  into  one  packSLge.  in  the  process  Bur- 
ton helped  a  number  of  his  colleagues  by 
adding  projects  dear  to  their  hearts.  Gen- 
erally the  bill  adds  acreage  to  much  of  the 
country's  national  park  system;  designates 
2  million  acres  in  12  parks  as  wilderness 
areas;  creates  new  historic  sites  and  recre- 
ational areas:  designates  several  "frontier 
paths"  as  part  of  the  National  Trails  Sys- 
tem, and  adds  or  funds  studies  of  two  dozen 
rivers  for  the  protective  designation  as  "wild 
and  scenic." 

The  bill  also  gives  more  than  $600  million 
to  cities  to  improve  urban  parks  with  proj- 
ects ranging  from  community  centers  to  bas- 
ketball courts. 

Finally,  it  ends  a  decade-long  controversy 
over  the  New  Jersey  pine  barrens,  the  Tocks 
IslEmd  Dam  In  Pennsylvania  and  California's 
Mineral  King  Valley. 

Some  $25  million  is  set  aside  to  purchase 
the  extensive  pine  and  marshland  in  New 
Jersey,  which  conservationists  have  sought 
to  preserve  for  years. 

It  kills  the  dam  project  on  the  Delaware 
River,  one  of  the  last  free-flowing  rivers  In 
the  East. 

And  it  adds  Mineral  King  Valley  to  the  ad- 
joining Sequoia  National  Park.  The  valley 
has  been  sought  by  Walt  Disney  Productions 
for  development  of  a  ski  resort.s 
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NAMTBIAN  INDEPENDENCE  AND  THE 
DESTRUCTION  OP  CROSSROADS: 
BOTH  DESERVE  THE  ATTENTION 
OP  THE  HOUSE 


HON.  NEWTON  I.  STEERS.  JR. 

or    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  STEERS.  Mr.  Soeaker.  it  aopears 
that  the  House  will  adiourn  soon,  and 
that  means  we  will  not  have  time  to  con- 
sider what  I  feel  are  extemely  important 
resolutions  on  matters  of  the  utmost  ur- 
gency in  southern  Africa  Namibian  inde- 
pendence and  the  crisis  at  Crossroads, 
South  Africa. 

House  Concurrent  Resolution  720  ex- 
presses the  sense  of  the  Congress  that  the 
settlement  plan  for  Namibia,  propased 
by  the  five  Western  members  of  the 
United  Nations  Security  Council  and 
adopted  by  the  Security  Council,  has  the 
greatest  potential  for  a  peaceful,  inter- 
nationally acceptable  settlement  in  Na- 
mibia. The  resolution  calls  upon  the  Gov- 
ernment of  the  Republic  of  South  Africa 
to  reassess  its  decision  not  to  support  this 
settlement.  I  strongly  believe  that  the 
passage  of  this  resolution  can  only  help 
move  us  all  in  the  direction  of  achieving 
a  peaceful  settlement  in  Namibia. 

Less  than  a  month  ago  we  w.Te  on  the 
verge  of  achieving  a  goal  which  we.  to- 
gether with  our  allies,  have  been  working 
tirelessly  towards  over  a  period  of  some 
18  months.  But  then,  on  September  20. 
the  Government  of  South  Africa  an- 
nounced its  rejection  of  the  Secretary 
General's  report  on  Namibia.  South  Af- 
rica had  agreed  to  the  proposals  of  the 
Western  contact  group  many  months 
ago.  In  reiecting  the  Secretary  General's 
report  which  has  since  been  accepted 
unanimously  by  the  U.N.  Security  Coun- 
cil, the  South  African  Government  has 
placed  a  hurdle  in  the  path  of  an  inter- 
nationally acceptable  transition  to  ma- 
jority rule  In  the  territory  of  Namibia. 

I,  among  others  in  the  Congress  believe 
strongly  that  this  hurdle  can  be  sur- 
mounted, that  the  U.N.  Security  Council 
plan  is  still  the  most  equitable  olan  for 
Namibian  independence,  and  that  re- 
maining differences  can  be  resolved. 
None  of  us  wishes  to  see  further  blood- 
shed in  Namibia.  None  of  us  wi.'^hes  to 
lose  this  opportunity  for  peace  in  South - 
em  Africa.  All  of  us  wish  Secretary'  of 
State  Cyrus  Vance  and  the  foreign  min- 
isters of  the  other  Western  powers  suc- 
cess in  their  mission  this  week  in  Pre- 
toria. All  of  use  believe  that  South  Afri- 
cans, too.  want  an  end  to  the  fighting  in 
Namibia  and  will  cooperate  in  imple- 
menting a  plan  based  on  proposals  which 
their  government  accepted. 

South  Africans,  for  all  their  faults. 
have  always  prided  themselves  on  being 
men  of  their  word.  We  do  not  want  to 
believe  that  they  cannot  be  trusted,  that 
they  never  really  wanted  the  Western 
group's  proposals  Implemented,  or  that 
they  always  intended  to  go  forward  with 
their  own  plan  for  Namibian  independ- 
ence. It  is  for  these  reasons  that  we  are 
hopeful  that  the  South  African  Govern- 
ment will  cooperate  with  the  United  Na- 
tions and  with  the  Western  foreign  min- 
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isters  in  seeking  ways  to  implement  the 
UN.  plan. 

House  Concurrent  Resolution  720  deals 
with  the  destruction  of  the  squatter  com- 
munity of  Crossroads,  and  I  will  insert  it 
into  the  Congressional  Record  at  this 
point  for  the  perusal  of  my  colleagues. 
This  resolution  speaks  for  itself. 
H.  Con.  Res.  720 

Whereas  the  community  of  squatters 
known  as  Crossroads  was  established  In  1975 
near  Cape  Town.  Republic  of  South  Africa, 
so  that  black  workers  could  live  with  their 
families; 

Whereas  Crossroads  Is  the  only  remaining 
community  in  the  Cape  Town  area  where 
black  workers  are  able  to  live  with  their 
families: 

Whereas  the  twenty  thousand  residents  of 
Crossroads  have  built  their  own  homes:  have 
provided  their  own  educational,  recreational, 
and  sanitary  facilities:  and  have  contributed 
to  the  economic  success  of  the  area  through 
the  legally  recognized  employment  of  73  per 
centum  of  the  men  and  25  per  centum  of  the 
women  and  the  Inftirmal  employment  of  an 
additional  11  per  centum  of  the  men  and  20 
per  centum  of  the  women; 

Whereas  on  September  5.  1978.  armed  riot 
police  forces  of  the  Republic  of  South  Africa 
broke  into  homes  in  Crossroads  and  arrested 
between  four  hundred  and  five  hundred  In- 
dividuals for  Illegal  residency  and  for  the 
Illegal  harboring  of  family  members; 

Whereas  on  September  14,  1978,  In  a  mas- 
sive show  of  force  using  tear  gas  and  police 
dogs,  members  of  the  armed  riot  police  forces 
of  the  Republic  of  South  Africa  charged  Into 
Crossroads  beating  many  residents  of  the 
community,  arresting  over  one  hundred  and 
fifty  individuals  Including  commimlty  lead- 
ers and  persons  of  all  races  who  supported 
the  continued  existence  of  the  community, 
and  causing  the  death  of  three  individuals 
and  the  Injury  to  many  others  Including 
women,  children,  and  rellelous  leaders; 

Whereas,  to  enforce  the  racist  policies  of 
apartheid  and  separate  development,  the 
Oovernment  of  the  Republic  of  South  Africa 
has  repeatedly  stated  that  It  will  demolish 
Crossroads  by  the  end  of  1978,  an  action 
which  would  cause  families  to  be  divided 
and  Individuals  to  be  .separated  from  their 
homes  and  jobs;  and 

Whereas  political  and  religious  leaders 
from  many  nations  have  condemned  the 
callous  actions  of  the  Government  of  the 
Republic  of  South  Africa  regarding  Cross- 
roads: Now.  therefore,  be  It 

Resolved  bv  the  Houte  of  Represent atives 
I  the  Senate  concurringt .  That  the  Congress 
Is  deeply  concerned  for  the  safety  of  the  resi- 
dents of  the  South  African  black  community 
known  as  "Crossroads"  and  strongly  urges 
the  Government  of  the  Republic  of  South 
Africa  to  reconsider  its  plan  to  destroy  Cross- 
roads and  to  recoenize  the  rleht  of  the  resi- 
dents of  Crossroads  to  continue  to  live  in 
the  community  which  they  built  • 


A    TRIBUTE    TO    A    CHICAGO    RES- 
TAURANTEUR  "PAR  EXCELLENCE" 


HON.  CARDISS  COLLINS 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mrs.  COLLINS  of  Illinois  Mr.  Speaker, 
I  wish  to  pay  tribute  to  one  of  Chicago's 
biggest  boosters.  Mr.  Gene  Sage,  proprie- 
tor of  Sage's  East.  181  East  Lake  Shore 
Drive,  and  three  other  Chicago  area  res- 
taurants on  the  occasion  on  Gene's  30th 
anniversary  in  business.  Gene's  philan- 
thropic activities  for  the  city  of  Chicago 
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are  too  numerous  to  mention,  including 
the  provision  of  food  and  beverage  for 
Chicago  Fest.  and  the  unforgettable 
Turnabout  Days,  whereby  prominent 
Chicagoans  served  as  waiters  and  bar- 
tenders with  proceeds  going  to  North- 
western Memorial  Hospital  and  the  Re- 
habilitation Institute.  However,  his 
greatest  gift  to  the  city  has  been  the  in- 
imitable spirit  which  Gene  has  brought 
to  his  labor  of  live,  as  is  evident  in  the 
following  summary  of  his  recollections: 
Musings  of  a  Saloonkeeper  or  "My  30  Years 
IN  THE  Life 

(By  Gene  Sage) 

In  September  of  1948,  Truman  was  a  "svire 
loser,"  the  Russians  were  between  the  Iron 
Curtain  and  the  Cold  War.  the  hit  song  was 
•Everybody  Loves  Somebody."  and  the  Cubs 
finished  last. 

This  fat.  curly-headed  kid  stopped  off  In 
Chicago  to  visit  the  old  man  and  his  mother 
on  his  way  east  to  graduate  school  and.  In- 
cidentally, to  view  the  new  "Alex's  Restau- 
rant" on  Adams  Street  which  they  had  just 
opened. 

My  father  was  the  ultimate  saloonkeeper. 
A  craftsman  My  buddy— even  my  drinking 
companion — whence  all  blessings  emanated. 
He  supported  us  all  His  knowledge,  lore, 
worldllness  gave  me  backgroimd.  He  was  the 
original  standup  guv  His  word  wasn't  Just 
his  bond — It  was  FACT. 

My  mother  was  the  heart  and  soul  of  the 
family  Gentle  Bright.  Sensitive.  She  raised 
us  all  and  not  Just  my  sister  and  me.  but  her 
brother,  and  even  my  father  as  well  as  nu- 
merous strangers  who  sought  and  got  succor. 
Everyone  turned  to  her  for  love  and  under- 
standing. I  broke  her  heart  by  going  into 
the  restaurant  business  Instead  of  becoming 
the  Professor  she  hoped  for. 

The  restaurant  was  going  badly  and  the 
kid  stopped  for  a  year;  thus,  the  Professor 
became  a  saloonkeeper — and  thirty  years 
later,  he's  still  that.  (Talk  about  "The  Man 
Who  Came  to  Dinner"— how  about  the  man 
who  (?ame  to  serve  dinner?)  That's  me.  Gene 
Sa^e 

It's  been  a  rewarding  career  emotionally, 
socially,  and  financially.  Pain  and  pleasure, 
fun  and  frolic,  profit  and  loss,  anxiety  and 
anticipation,  creativity  and  the  hum-drum. 
But  what  other  career  could  offer  an  oppor- 
tunity to  hang  around  a  saloon  for  thirty 
years  for  the  fun  of  It  and  do  It  all  for  profit? 

We've  served  millions  of  meals  and  tril- 
lions of  drinks  (most  of  them  great)  to  mil- 
lions of  people  and  that's  the  crux  of  It — 
People'  To  misquote  Mel  Brooks  who's  been 
a  customer  of  ours.  "The  great  and  the  near 
great  and  the  not  so  very" 

The  people  are  you — our  customers — those 
who  preceded  you  to  those  who  hopefully 
will  follow  you.  too  numerous  to  mention 
singly  by  name  (and  I  might  forget  a  few), 
but  you  know  who  you  are.  You're  our 
Friend — you've  made  it  all  possible.  From  the 
first  man  who  extended  his  hand  and  said. 
"I'd  like  to  be  your  customer,  to  the  last  prom 
kid— to  the  third  generation  of  customers 
(and  that's  a  point  of  pride),  the  neighbor- 
hood resident  who  hangs  out,  the  regular, 
the  steady  and  the  out-of-towner.  and  the 
next  person  In  the  door:  our  heartfelt  grati- 
tude for  your  friendship,  confidence,  pa- 
tience, loyalty,  understanding,  patronage, 
and  cash  and  all  major  credit  cards. 

Our  customers  have  sent  my  three  children 
to  college,  bought  my  houses,  clad  my  body 
and  determined  my  life  style,  and  I  appreci- 
ate all  of  that  deeply.  But  when  you  work 
In  a  place  14  to  18  hours  a  day.  your  life  Is 
there.  You're  my  friends,  my  milieu,  my 
peers.  You  provided  the  environment  for  my 
personal  development  (for  good  or  bad) .  You 
turned  me  from  a  shy.  Introverted  person 
lacking  In  confidence  Into  (whatever  It  Is, 
you  did  It.  so  fill  In  the  blanks  yourself). 
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I've  SAld  that  out  of  my  restaurants,  I'm  a 
diminutive  5'5" — but  in  tbem,  I'm  6'  tall — 
thank  you! 

We've  served  all  stripes  of  people.  The 
Mayors  Daley  and  BUandic,  five  OoTemors 
of  the  State,  numerous  U.S.  Senators  and 
Representatives.  Supreme  Court  Judges,  and 
almost  the  entire  bench  in  Chicago  and  Cook 
County,  Presidents  of  the  Coxmty  Board, 
prominent  ttankers.  Industrialists,  men  of 
commerce,  leaders  In  all  segments  of  the  lo- 
cal and  national  community,  the  clergy. 
We've  served  Robert  Kennedy,  Prank  Sinatra, 
Barbara  Rush.  Bette  Davis.  Patricia  Neal, 
Ginger  Rogers.  Robert  Vaughn,  Tony  Ran- 
dall Jack  Klugman.  George  Hamilton,  Hugh 
O'Brlan.  Eva  and  Zsa  Zsa  Gabor,  Werner 
Klemperer.  The  Joffrey  Ballet.  George  Halas, 
Sid  Luckman.  the  Cubs.  Blackhawlcs,  Bears, 
Bulls — not  to  mention  their  opponents. 

Occasionally.  It  was  a  pain,  but  mostly  a 
thrill.  We've  also  served  grand  ladles  of  the 
evening  and  grand  ladies,  drifters,  ne'er-do 

wells.  and  bums,   deadbeats.  a  flash 

In  the  pan  or  two.  a  felon  now  and  then, 
fighters  and  lovers,  gamblers  and  gambolsrs — 
and  you.  We've  been  baby  sitters,  psychia- 
trists, referees,  financial  advisors;  it  has  been 
a  ball. 

So  tihank  you — you've  kept  me  off  the 
streets — and  In  a  bar.  You've  given  me  a 
stature  which  I  don't  merit,  you've  given  me 
food  for  my  body  and  comfort  for  my  soul. 
My  heartfelt  gratitude  to  you  and  my  pledge 
to  keep  the  faith,  and  honestly  provide  you 
with  the  best  available  food  and  drink,  good 
times,  and  companionship. 

The  people  are  also  YOU.  my  fellow  work- 
ers and  compatriots,  the  loyal  alumni  and 
the  present  crew  of  people  who  are  the  best 
always,  all  ways.  It  hasn't  been  easy  for  you — 

I'm  a  to  work  for  (though  It's  been 

said  I've  mellowed  lately).  You've  been  loyal 
friends,  talented,  long-suffering,  honest,  ca- 
pable, efficient,  unstinting  in  effort  as  well  as. 
on  occasion,  difficult,  temperamental  and  im- 
possible. But  without  you,  we'd  be  ZIP! 

Names,  names,  names — from  Dad's  place  on 
Adams  Street  and  my  first  place  on  LaSalle 
Street — to  Sage's  East.  Arley's,  Sinner's  and 
Eugene's.  I'm  afraid  to  list  you  all — I  might 
miss  someone. 

Sufficient  to  say  that  restaurant  career  peo- 
ple are  unique.  Yes.  some  of  the  Jokes  are 
true.  I've  even  had  a  waiter  say,  "It's  not  my 
station,"  but  overall  they  are  highly  skilled, 
work  best  under  pressure,  put  In  long  and 
hard  hours,  and  still  manage  to  keep  a  smile 
on  their  faces. 

You're  diplomats,  psychiatrists.  Independ- 
ent merchants,  doctors,  referees,  entertainers, 
stevedores  and  more  rolled  into  one.  You're 
fun.  flaky  and  frolicsome.  Mostly,  restaurant 
workers  are  unappreciated. 

Here  and  now.  I'd  like  to  tell  them  all,  past 
and  present,  good  and  bad.  how  much  I  ap- 
preciate and  love  them.  We've  had  more  than 
our  share  of  great  people,  highly  skilled  and 
par  excellence — we've  been  lucky,  we're  at  our 
luckiest  right  now! 

So  to  all  of  you  from  porter  to  manager, 
from  office  to  kitchen,  to  bar  to  dining 
room — a  huge  thank  you,  blessings  upon  you 
and  a  pledge  that  I  know  it's  a  two-way 
street  and  will  try  to  make  our  places  even 
better  (not  easier)  to  work  in  and  I'll  try  to 
be  a  better  person. 

To  our  purveyors— while  it  seems  at  times 
we're  In  an  adversary  relationship — It's  not 
true.  You've  taught  us  the  business,  edu- 
cated us  and  bailed  us  out— most  of  all, 
you've  provided  us  with  great  service  and  the 
top  quality  product  we  require. 

We've  grown  together  and  sometimes  I  re- 
gret that  Its  become  Impossible  for  all  of  us, 
because  of  size,  to  have  close  personal  contact 
(except  when  we're  yelling),  it  seemed  to 
work  better  that  way.  And  yet,  during  thirty 
years  in  business,  only  two  sources  have  come 
off   the    approved    Hat   of   suppliers.   That's 


either  a  tribute  to  our  patience  or  your 
skill — once  again,  thank  you!  And  my  wishes 
that  thirty  years  hence,  we'll  be  ordering, 
complaining,  and  paying  you  as  we  are  today. 

I  don't  hope  to  be  around  in  thirty  years, 
but  I  believe  our  companies — yours  and 
mine — will  be,  and  the  precedents  and  pat- 
terns we  have  established  have  a  soUd  foun- 
dation to  continue  Into  infinity. 

Thank  you! 

Yes.  all  of  you  are  my  friends.  Yet  there  is 
a  more  intimate  group  of  people — wife,  chil- 
dren, family,  dear  friends,  accountants,  law- 
yer, pubUc  relations  people,  partners — to 
whom  I  need  to  genuflect  and  express  my 
undying  gratitude  for  your  loyalty,  support, 
advice,  understanding,  sense  of  humor,  love 
and  patience.  I  hope  I  give  as  much  as  I  re- 
ceive— ^I  try  to. 

If  my  hours,  attitudes  and  priorities  tiave 
seemed  selfish  and  out  of  line,  I  apologize. 
...  it  was  misguided,  but  not  out  of  a  lack 
of  love  or  caring. 

I  love  you  all  for  what  you  are  as  well  as 
for  what  you  helped  to  make  me  (blame  you, 
too!). 

"BWVF" 

Throughout  this  meandering.  I've  avoided 
mentioning  names — even  names  of  my  dear 
friends — but  not  to  thank  and  give  honor  to 
one  man  would  be  an  act  of  gracelessness. 

I'm  talking  about  my  partner,  my  friend, 
my  confidante,  my  crutch,  my  brother 
(though  there  is  actually  no  filial  relation- 
ship)— Steve  Felsenberg. 

He  is  a  very  special  human  being  who  is 
more  responsible  for  our  success  than  I — 
more  talented  than  I — and  as  hard  working 
as  I.  Bright,  sensitive,  tough,  fair,  honest, 
kind,  gentle,  trustworthy— (fat)  with  a  great 
sense  of  proportion.  Steve  possesses  an  ethi- 
cal standard  that  is  unparalleled — an  under- 
standing of  people  that  Is  unsurpassed  and  a 
knowledge  of  the  restaurant  business  that 
makes  him  the  outstanding  restaurant  man 
I  know,  and  that  covers  a  lot  of  ground.  Inno- 
vative, charming  and  quick— there  Just  aren't 
enough  adjectives  to  go  around,  so  just  think 
of  how  our  places  really  should  be:  Sage  & 
Pel's  East:  Arley's  &  Steve  Fel's  Restaurant; 
Steve  &  Eugene's;  and  Pel's  Sages  Sinners 
Club. 

Steve,  I  love  you.# 


HON.  OMAR  BURLESON 


HON.  JOE  D.  WAGGONNER,  JR. 


OF   LOUISIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  WAGGONNER.  Mr.  Speaker, 
there  is  no  adequate  way  that  I  can  pay 
tribute  to  our  dear  friend  and  esteemed 
colleague,  Omar  Burleson.  His  great  wis- 
dom, leadership  ability,  and  personal 
warmth  simply  defies  description. 

I  have  worked  as  closely  with  Omar — 
day  In  and  day  out.  on  big  legislative 
decisions  and  small — as  I  have  with  any 
Member  in  this  Chamber.  I  have  grown 
to  respect  and  admire  his  forceful  and 
persuasive  actions  on  the  floor  during 
debate.  I  have  also  witnessed  firsthand 
his  wise  counsel  with  those  who  have 
sought  his  invaluable  advice. 

His  reasonable,  thoughtful,  and  delib- 
erate approach  to  legislation  commands 
wide  respect  on  both  sides  of  the  aisle 
and  from  all  political  persuasions.  His 
personable  manner  and  keen  sense  of 
humor  have  enabled  Omar  to  make 
friends  of  Members  who  are  miles  from 
his  conservative  positions.  Whether  you 
agree  with  him  or  not,  there  is  no  way 


that  you  can  help  but  respect  and  like 
OicAR  Burleson. 

Well,  I  happen  to  agree  with  him,  as 
well  as  to  like  him.  I  have  seen  him  close 
up  in  Ways  and  Means,  working  to  trans- 
late his  firm  convictions  into  legisla- 
tion. His  influence  is  not  that  of  a  head- 
line hunter  or  glory  seeker;  rather,  his 
mission  is  to  quietly  accomplish  the  goals 
he  establishes,  not  to  gain  publicity. 

The  qualities  that  made  Omar  a  great 
legislator — courage,  dedication,  and  gen- 
uine concern  for  the  well-being  of  the 
coimtry — are  qualities  this  Congress  can 
ill  afford  to  lose.  We  need  more  men  like 
Omar  Burleson,  not  less. 

I  cannot  say  enough  about  this  out- 
standing Congressman  and  wonderful 
human  being.  You  cannot  replace  this 
kind  of  person.  He  is  without  question, 
in  my  mind,  an  unequalled  and  excep- 
tional individual.  It  is  my  firm  conviction 
that  if  the  Congress  were  made  up  of  a 
majority  of  Omar  Burlesons,  we  would 
not  have  the  problems  that  we  are  faced 
with  today. 

Personally.  I  want  to  thank  you,  Omar 
for  your  untiring  efforts  in  behalf  of  our 
beloved  country'.  You  certainly  will  be 
missed.* 


FOOD  PRICES 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  in  re- 
cent weeks  the  subject  of  food  prices 
has  received  a  lot  of  attention  in  the 
news  media.  Just  this  past  Thursday, 
October  12.  the  lead  editorial  in  the 
Washington  Post  was  entitled  "Farm 
Prices  and  Food  Prices'  In  addition,  on 
Friday,  October  6.  a  front  page  article 
appearing  in  the  Washington  Post 
stated  that  inrreases  in  food  prices  were 
the  main  cause  of  the  rise  of  wholesale 
prices  last  month. 

Two  questions  frequently  asked  are. 
why  do  food  prices  rise  and  who  is  to 
blame?  Too  often  people  associate  in- 
creases in  food  with  the  farmer  and 
think  he  is  receiving  a  large  share.  By 
looking  at  some  hard  facts,  however,  it 
is  possible  to  show  that  this  is  not  true. 
It  will  also  help  us  to  better  understand 
just  which  factors  do  contribute  to  high 
food  prices,  and  how  the  food  price  situa- 
tion m  this  country  is  refle;tive  of  or 
connected  to  the  general  state  of  the 
economy. 

There  has  not  been  a  single  year  since 
1965  during  which  consumer  prices  in- 
creased less  than  3  percent.  Consumer 
prices  are  expected  to  be  up  about  8  to 
10  percent  over  1977.  Today  you  can  ex- 
pect food  prices  to  go  up  about  1  per- 
cent for  every  1.5  percent  increase  in  the 
rate  of  general  inflation.  The  dollar  that 
paid  for  100  cents  worth  of  goods  at  the 
end  of  the  Depression  is  now  worth 
only  21.2  cents  in  1939  buying  power.  Re- 
tail food  prices  for  all  of  1978  now  ap- 
pear likely  to  average  around  8  to  9  per- 
cent above  what  they  were  in  1977.  The 
Department  of  Agriculture  estimates 
that  the  average  family  of  four  will  spend 
$71.31  to  $72.46  weekly  on  food  by  the 
end  of  1979,  up  from  $68.31  in  1978.  Not 
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too  Ions  ago  (50  was  considered  a  lot  to 
spend  on  the  weekly  grocery  budget. 

It  Is  Important,  however,  that  we  not 
ignore  some  facts  that  point  to  another 
side  of  the  food  price  picture.  Recent 
flgures  indicate  that  of  the  15  major 
countries  surveyed  by  USDA's  Foreign 
AgriciUture  Service,  food  prices  in  the 
United  States  have  risen  the  least  sin:e 
the  beginning  of  this  decade,  except  for 
West  Germany,  the  Netherlands,  and 
Belgium.  Consumers  spend  only  about 
16.8  percent  of  their  disposable  income 
for  food;  and.  based  on  1974  spending, 
it  can  be  shown  that  the  consumers  in 
the  United  States  and  Canada  allocated 
the  lowest  proportion  of  private  con- 
sumption expenditures  for  food,  bever- 
age6  and  tobacco. 

A  recent  exhaustive  General  Account- 
ing Ofiflce  (GAO)  study  on  what  causes 
food  prices  to  rise  and  what  can  be  done 
about  it,  shows  that  while  food  prices 
increased  substantially  and  at  a  much 
higher  rate  than  nonfood  prices  In  1973 
and  1974,  they  have,  in  most  instances, 
increased  at  a  lesser  rate  than  nonfood 
prices  since  then.  Put  another  way, 
figures  indicate  that  relative  to  the  prices 
consumers  must  pay  for  other  items  in 
the  economy,  the  cost  of  food  is  a  "good 
buy." 

When  talking  about  food  prices,  it  is 
importsuit  to  realize  that  conditions 
which  prevail  in  three  areas  are  the 
main  determinants  of  final  costs  to  the 
consumer:  The  farm  production  sector, 
the  marketing  sector,  and  consumer  pur- 
chasing conditions.  Of  the  three,  the 
farm  production  sector  is  the  most  pre- 
carious. Production  at  the  farm  level  is 
heavily  Influenced  by  rather  unpredict- 
able natural  forces  such  as  weather,  pest 
infestations,  plant  and  animal  diseases. 
These  occurrences  are  almost  impossible 
to  forecast:  and.  when  adverse  condi- 
tions result  in  a  reduction  of  the  avail- 
able food  supply,  there  are  consequences 
for  the  consumer's  budget,  and  the  State 
of  the  economy  as  a  whole.  According  to 
the  GAO  recent  report,  for  instance,  the 
primary  causes  of  rising  food  prices  in 
1972  and  1973  were  worldwide  agricul- 
tural shortages  produced  primarily  by 
adverse  weather  and  by  the  delay  of 
Government  officials  in  calling  for 
Increased  agricultural  production.  Since 
Uien,  however,  higher  marketing  costs. 
and  not  a  reduced  food  supply  have  con- 
tributed heavily  to  higher  food  prices. 

It  seems  that  many  people  perceive 
that  farmers  are  somehow  "striking  it 
rich."  I  would  like  to  show  how  this  is 
not  the  case.  In  1973,  when  food  prices 
were  at  record  levels  because  of  reduced 
supplies,  the  farmer's  share  of  the  total 
value  of  the  foods  in  the  USDA  market 
basket  was  46  percent.  Since  1973,  how- 
over,  the  farmer's  share  has  declined 
each  year  and  is  now  at  its  more  usual 
level  of  about  39  percent.  For  the  year 
1977,  for  example,  the  retail  value  of 
foods  in  the  market  basket  was  $1,937 
and  the  farm  value  was  $751  or  39  per- 
cent. Farmers  in  1976  and  1977  appeared 
to  be  about  as  well  off  economically  in 
relation  to  the  rest  of  the  food  industry 
as  they  were  in  1967,  although  they  were 
not  as  well  off  as  they  were  from  1972 
to  1975  when  farmers  received  a  larger 
share  of  the  value  of  the  market  basket. 
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This  figure,  however,  is  based  on  gross 
income  and  does  not  take  into  account 
the  impact  of  increased  production  costs. 

It  is  important  to  recognize  just  how 
large  a  wedge  is  cut  into  the  farmers' 
budget  by  increased  production  costs. 
Farm  production  expenses  depend  on  the 
type  of  farming  enterprise,  include  the 
costs  of  feed,  livestock,  seed,  fertilizer, 
repair  and  operation,  depreciation,  and 
labor.  The  GAO  report  shows  that  be- 
tween the  begiruiing  of  1959  and  the  end 
of  1976,  a  period  of  18  years,  total  farm 
production  expenses  tripled,  rising  from 
$27.2  billion  to  $81.1  billion.  IXiring  the 
same  period,  realized  net  farm  income 
only  doubled.  The  GAO  study  further 
shows  that — 

In  ciirrent  dollars,  farmers'  net  Income 
In  1977  was  about  45  percent  above  that 
In  1970.  In  1967  dollars,  however.  It  was 
actually  7  percent  less  In  1977  than  It  was 
In  1970. 

Based  on  these  facts,  I  can  assure  you 
that  farmers  are  not  striking  it  rich. 
In  fact,  they  are  having  a  difficult  time 
in  making  a  living  solely  from  farm  in- 
come. They  cannot  be  legitimately 
blamed  for  the  current  or  anticipated 
rise  in  food  prices. 

I  briefly  mentioned  earlier  that  high- 
er marketing  costs  have  contributed 
heavily  to  higher  prices.  Few  are  aware 
of  just  how  large  a  contribution  market- 
ing costs  make  in  the  final  cost  of  food. 
Today  the  costs  for  assembling,  process- 
ing, transporting,  wholesaling,  and  re- 
tailing food  products  account  for  about 
60  cents  of  each  dollar  spent  for  domes- 
tically produced  farm  goods.  The  data 
in  table  1  reveals  that  higher  market- 
ing charges  accounted  for  almost  three 
quarters  of  the  $76  billion  increase  in 
consumer  expenditures  for  food  from 
1970  to  1977.  More  than  half  of  the  $22 
billion  increase  in  farm  value  occurred 
in  a  single  year — 1973.  Since  then,  a  stag- 
gering 87  percent  of  the  increase  in  con- 
sumer expenditures  for  U.S.  farm  pro- 
duced food  has  been  caused  by  higher 
food  marketing  charges. 

The  GAO  report  states: 

In  the  past  ten  years,  the  USDA  farm 
food  marketing  bill  doubled  from  61.4  bil- 
lion dollars  to  123.5  billion  dollars. 

While  profits  both  before  and  after 
taxes  rose  between  1970  and  1977  as 
much  as  or  more  than  any  other  market- 
ing cost,  in  amount  they  are  relatively 
insignificant  compared  with  labor  costs 
which  account  for  about  fifty  percent  of 
the  food  marketing  bill.  In  1978,  wages 
are  expected  to  increase  7  to  8  percent 
because  of  prior  settlements,  cost  of  liv- 
ing adjustments,  renegotiated  agree- 
ments, increases  in  the  minimum  wage 
and  higher  social  security  taxes.  Need- 
less to  say,  wage  settlements  in  1978 
win  be  strongly  influenced  by  attempts 
to  protect  workers  from  further  infla- 
tion and  the  possible  loss  of  purchas- 
ing power.  Keeping  in  mind  that  food 
marketing  costs  are  inputs  purchased 
and  bid  for  in  the  general  economy, 
food  prices,  therefore,  generally  respond 
to  economic  pressure  outside  the  direct 
influence  of  the  food  msu-keting  system. 
Clearly,  unless  the  lid  is  put  on  inflation, 
the  food  price  situation  nor  the  general 
state  of  the  economy  will  improve. 
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Although  consumers  are  getting  a  rel- 
atively "good  buy"  of  farm  produced 
foods,  every  trip  they  make  to  the  super- 
market reminds  them  that  food  prices 
have  steadily  chmbed.  Why  Is  it,  many 
wonder,  that  farm  price  increases  are 
passed  on  to  the  consumer  more  readily 
than  farm  price  decreases?  One  thing  to 
remember  is  that  when  farm  prices  de- 
cline because  of  increased  product  avail- 
ability, marketing  costs  are  not  directly 
affected  because  they  are  related  to  the 
physical  product  rather  than  to  the  dol- 
lar paid  to  farmers,  and  to  the  price 
trends  in  the  economy  as  a  whole.  The 
GAO  study  lists  some  of  the  reasons  why 
good  retail  price  does  not  always  de- 
cline when  the  farmer  gets  less  for  the 
raw  agricultural  commodity.  Among 
them  are,  first,  farm  value  represents  a 
small  percentage  of  retail  price;  second, 
decrease  of  a  product's  farm  value  may 
be  partially,  completely,  or  more  than  off- 
set by  increases  in  marketing  costs; 
third,  various  retail  price  methods  such 
as  following  competitors  or  letting  retail 
margins  increase  somewhat  when  whole- 
sale or  farm  prices  fall  and  absorbing 
some  of  the  cost  when  prices  rise;  and 
fourth,  there  is  less  price  competition  in 
a  highly  concentrated  market  and  prof- 
its therefore  are  likely  to  increase. 

These  are  some  of  the  reasons  for  a 
widening  farm-retail  spread,  but  they 
alone  do  not  sufficiently  explain  it.  Con- 
gressional sources  and  an  ERS  official 
have  stated  that  the  farm  and  food  price 
data  the  Government  currently  collects 
is  not  timely  or  specific  enough  to  deter- 
mine if  undue  lags  occur  in  adjusting 
food  prices  following  changes,  particu- 
larly decreases,  in  farm  prices.  Two  pri- 
mary obstacles  stand  in  the  way  of  a 
more' accurate  estimate  and  analysis  of 
the  farm  value-retail  price  spread:  The 
marketing  industry's  unwillingness  to 
supply  needed  information  and  the  esti- 
mated high  cost  which  would  be  incurred 
by  the  food  industry  in  supplying  the 
needed  information  on  a  timely  basis 
and  by  Government  agencies  in  collect- 
ing and  analyzing  such  information.  The 
recent  GAO  report  states : 

Monthly  data  on  food  Industry  cost  %ed 
profit  would  have  to  be  available  to  deter- 
mine If  rising  food  market  costs  or  Increased 
profits  were  responsible  for  any  lack  of  re- 
tail price  responsiveness. 

Probably  the  most  predictable  factor 
in  determining  food  prices  is  consumer 
purchasing  conditions.  Generally,  the 
total  demand  of  food  can  be  estimated 
on  the  basis  of  population  growth  and  in- 
come level  changes.  However,  there  have 
been  recent  changes.  Families  are  smaller 
and  the  number  of  working  mothers  has 
increased.  As  a  result,  family  income  is 
higher,  and  the  demand  to  eat  away 
from  home  has  grown.  In  1977,  the 
amount  spent  on  food  eaten  away  from 
home  increased  about  eight  percent. 

Another  way  consumers  purchasing 
conditions  affect  the  cost  of  food  is  by  the 
mix  of  food  demanded  which  can  change 
because  of  price  and  price  relations  of 
various  food  available  in  the  market- 
place, or  because  public  trends  increase 
the  demand  of  certain  food  items  over 
others.  Finally,  overall  demand  for  vari- 
ous foods  can  shift  as  a  result  of  reports 
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that  a  certain  food  may  be  Injurious  to 
health  or  as  a  result  of  a  tendency  to- 
ward diet  programs  or  better  nutrition. 
This  last  factor  is  integrally  linked  to 
the  effects  that  Government  regulation 
has  on  the  determination  of  food  prices. 
Consumers,  farmers,  and  the  food  indus- 
try alike  have  seen  the  Federal  Govern- 
ment become  continually  more  involved 
in  their  lives.  Certain  actions  now  being 
discussed  or  formulated  by  the  Congress 
would,  if  implemented,  supposedly  bene- 
fit society  in  a  number  of  ways  by  educat- 
ing the  consumer  on  better  diets  and  the 
nutritional  foods,  upgrading  the  envi- 
ronment, and  improving  levels  of  worker 
health  and  safety.  Some  of  these  can  be 
seen  in  table  2.  On  the  other  hand,  these 
actions  would  increase  food  costs  and 
consequently  raise  retail  prices.  The  fol- 
lowing chart  shows  these  actions,  their 
anticipated  effects  on  the  industry,  their 
intended  benefits  to  society,  and  where 
available,  their  estimated  costs  if  im- 
plemented nationwide.  We  in  Congress 
must  carefully  weigh  the  benefits  of  such 
actions  to  society  against  their  costs.  Of 
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coutse,  we  must  work  to  improve  the 
quality  of  American  life,  but  this  must  be 
at  a  price  that  Americans  can  afford. 

I  would  like  to  close  by  saying  that 
even  though  Americans  are  getting  a  bet- 
ter buy  at  the  grocery  store  than  people 
from  most  other  countries,  they  must 
contend  with  food  prices  that  have 
steadily  increased  for  several  reasons.  I 
think  it  is  apparent  that  farmers  cannot 
be  legitimately  blamed  for  rising  food 
prices.  In  fact,  farmers  are  not  well  off; 
in  just  18  years,  farmers'  expenses  tri- 
pled. We  have  also  seen  that  87  percent 
of  the  increase  over  the  past  5  years  in 
consumer  expenditures  for  U.S.  farm 
food  has  been  caused  by  higher  food 
marketing  charges,  and  that  50  percent 
of  the  food  marketing  bill  is  attributable 
to  increased  labor  costs  and  the  need  to 
protect  workers  from  further  inflation 
and  a  loss  in  purchasing  power.  Finally. 
we  have  seen  how  consumers  need  to  bet- 
ter understand  where  their  food  dollars 
are  going. 

Again  and  again  it  has  been  clearly  es- 

TABLE  1 
[In  billions  of  dollars] 
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tablished  on  the  basis  of  hard  facts  that 
current  conditions  in  the  general  econ- 
omy aggravate  the  food  price  situation.  A 
continual  inability  or  imwillingness  to 
control  inflation,  a  stubborn  insistence 
to  pursue  policies  of  deficit  spending  has 
had  negative  effects  on  the  overall  state 
of  food  prices  in  a  number  of  ways — from 
the  costs  of  farm  production,  to  the  ex- 
pense of  labor  in  the  marketing  indus- 
try, to  the  cost  to  consimiers  for  Gov- 
ernment regulation.  Polls  show  that  in- 
flation has  become  the  No.  1  worry  for 
most  people.  We  know  through  the  ex- 
perience of  1971  to  1974  that  mandatory 
wage  and  price  controls  do  not  work  and 
serve  only  to  distort  the  market.  But  we 
also  know  that  the  deflcit  in  the  year  that 
began  October  1  is  expected  to  be 
about  $40  billion,  and  that  something 
must  be  done  to  reduce  this  rate.  If 
Americans  are  to  get  a  better  buy  at  the 
grocery  store  than  they  are  now  getting 
then  I  feel  it  is  these  issues — putting  a 
lid  on  inflation,  drastically  curtailing 
the  level  of  deflcit  spending — that  must 
be  addressed  first. 
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I  1977  data  is  preliminary. 


TABLE  2.— PROPOSED  GOVERNMENT  ACTIONS  THAT  AFFECT  FOOD  COSTS 


Action 


Effect  on  food  industry 


Benefits  to  society 


Estimated  cosfi 


SUtus  at  end  of  1977 


Mandatory  nutritional  labeling initial  increase  in  labeling  costs  and 

more  frequent  label  change;>  for 
processors  of  packaged  food 
products. 

Drained  weight  labeling: 

Plan  A' Increase  in  costs  to  processors  due 

to  additional  production  steps. 

Plan  B' Increase  in  costs  to  processors  due 

to  additional  production  steps. 

Percentage  characterizing  ingredient    Purchaseof  additional  machinery  by 
labeling.  processors. 


Provide  consumers  with  information     Initial  cost — 0.4  percent  of  sales;  an- 
to  prepare  nutritionally  well-bal-       nual  cost— 0.2  percent  of  sales, 
anced  meals. 


Consumers   would   be   advised    of    $100,000,000  annually. 

product  weight  minus  liquid  in  the 

can. 
Consumers   would    be   advised   of    $10,000,000  annually.. 

product  weight  minus  liquid  in  the 

can. 
Provide  consumers  with  a  method  of    Not  yet  estimated 

comparison  shopping. 


Food  and  Drug  Administration  already 
requires  nutritional  labeling  on  those 
products  which  contain  added  nutri- 
ents or  for  which  nutritional  claims 
are  made  in  labeling  or  advertising. 

Under  consideration  by  FDA. 


Under  consideration  by  FDA. 


Mandatory  unit  pricing.. 


Increase  in  retailers'  costs  for  labor, 
equipment,  and  supplies. 


Provide  consumers  with  a  method  of    0.17  percent  of  grocery  sales. 
comparison  shopping. 


Mandatory  open  dating Increase  processors'  costs  by  more    Provide  consumers  with  a  method  to 

frequent  return  of  products  super-       determine  product  freshness. 
seded  by  fresher  products. 

Morestringenlnoisc  pollution  standards.  Increase  in  food  processing  indus- 
try's capital  costs  needed  to  de- 
crease noise  levels. 

Morestringentwaterpollutionstsndards.  Increasing  in  food  processing  in- 
dustry's costs  needed  to  meet  and 
maintain  compliance  with  these 
standards. 


Not  yet  estimated. 


Less    damage    to    food 
workers'  hearing. 


ndustry    $1,700,000,000  to  decrease  allowable 
noise  level  from  90  decibels  to  85 
decibels. 

Cleaner  water $100,000,000  for  all  U.S.  industries  for 

a  10-yr  period  ending  198S,  no  sep- 
arate estimate  for  food  industry 
available. 


.  FDA  now  requires  some  foods  to  be  so 
labeled :  bills  now  before  the  Congress 
would  increase  the  number  of  foods 
to  be  so  labeled. 

Currently  voluntary  but  a  mandatory 
program  is  being  considered  by  the 
Congress. 

Voluntary  proeram  frequently  used  on 
processed  meats,  poultry,  dairy,  and 
bakery  products. 

Under  consideration  by  the  Occupa- 
tional Safety  and  Health  Adminis- 
tratijn. 

Standards  to  be  fully  implemented  by 
1983. 


I  The  sources  of  the  estimates  are  identified  on  the  following  pages. 

^  Plan  A  would  require  the  processor  to  determine  the  product  weight  after  can  had  rested  for 
30  days  and  liquid  had  been  drained. 


3  Plan  6  would  require  canning  industry  to  weigh  the  products  before  they  are  canned.9 


S.       2493— AIR       TRANSPORTATION 
REGULATORY  ACT 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  FARY.  Mr.  Speaker,  the  passage 
of  the  Air  Transportation  Regulatory 
Reform  Act  of  1978  before  the  adjourn- 


ment of  the  95th  Congress  promises  a 
new  era  for  Chicago's  Midway  Airport 
and  greater  competition  among  com- 
mercial air  carriers  throughout  the 
United  States. 

This  legislation  which  I  cosponsored 
mandates  the  first  substantial  change 
in  the  Federal  Government  aviation  con- 
trol structure  since  the  creation  of  a 
Civil  Aeronautics  Board  in  1938  despite 
sweeping  changes  in  aviation  technology 
and  in  public  traveling  preferences. 


A  kep  provision  of  the  new  act  permits 
any  certificated  interstate  carrier  or 
large  intrastate  airline  to  enter  one  new 
market  a  year  imtil  the  close  of  1981 
without  having  to  seek  CAB  approval  as 
is  now  needed. 

Another  competition  fostering  pro- 
vision of  the  act  provides  that  any  un- 
used or  dormant  route  may  be  taken  over 
by  any  carrier  that  demonstrates  its 
readiness  and  ability  to  do  so.  The  dor- 
mant route  would  be  granted  automat- 
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ically  to  the  first  airline  that  applies 
within  30  days  after  the  market  is  offi- 
cially declared  dormant. 

A  third,  and  in  my  oninion  a  most 
liberalizing  provision  of  the  new  act.  is 
to  permit  airlines  to  cut  fares  and  ship- 
ping rates  by  as  much  as  50  percent 
without  seeking  the  aoproval  of  CAB. 

The  passage  of  this  legislation  is  a 
great  victory  for  me  personally.  Upon 
being  elected  to  the  U  S.  House  of  Repre- 
sentatives, as  a  Representative  from  the 
Fifth  Congressional  District  of  Illinois, 
I  made  a  promise  to  my  lifelong  friend, 
the  late  Richard  J.  Daley,  mayor  of  Chi- 
sago, that — 

My  leelslatlve  efforts  would  be  directed  first 
and  foremost  toward  the  reactivation  of 
Midway  Airport  and  the  economic  revttal- 
Izatlon  of  the  Southslde  of  Chicago. 

With  the  culmination  of  many  hours 
of  hearings,  the  passage  of  the  Airline 
Deregulation  Act  makes  the  reactivation 
of  Midway  Airport  at  long  last  a  reality. 

Once  the  world's  busiest  airport.  Mid- 
way will  shortly  begin  full  scale  opera- 
tions. Currently.  Delta  Airlines  provides 
regularly  scheduled  dally  air  service 
from  Midway  to  St.  Louis.  Memphis, 
Kansas  City,  and  Detroit,  with  a  44-per- 
cent reduction  from  regular  coach  fares. 

With  CAB  granting  operating  author- 
ity for  new  low-fare  air  service  from 
Chicago's  Midway  to  Mlnneaoolis  St. 
Paul.  St.  Louis.  Detroit.  Cleveland.  Kan- 
sas City,  and  Pittsburgh,  the  revival  of 
Midway  is  expected  to  occur  gradually  in 
three  stages  in  a  period  of  10  years.  The 
first  stage  involving  the  six  cities  already 
mentioned,  to  begin  at  once. 

The  second  stage  would  add  nine  addi- 
tional cities:  Buffalo.  Cincinnati.  Day- 
ton, Columbus,  Louisville.  Memphis, 
Omaha,  Des  Moines,  and  Indianapolis, 
with  approval  expected  without  any  diffl- 
cultv. 

The  third,  and  possibly  the  final  stage 
in  the  Midway  revltalization  program  to 
bring  Midway  back  to  full  capacity  air 
service  would  be  to  service  17  additional 
cities,  among  which  would  be  predomi- 
nately Boston,  New  York.  Philadelphia  ' 
Baltimore,  and  Washington,  DC. 

Grain's  Chicago  Business  Weekly  re- 
ports that  by  1980  there  will  be  more 
than  400  flights  daily  out  of  Midway. 

According  to  CAB's  final  environmen- 
tal impact  statement : 

The  plan  to  reopen  Midway  will  create  1800 
new  Jobs  at  the  airport,  and  800  more  off  the 
airport.  It  will  also  bring  a  direct  Income 
contribution  of  828  7  million  By  the  mid- 
1980s,  activity  at  Midway  would  generate 
10,308  new  jobs,  a  $79.1  million  Increase  in 
personal  Income.  3.963  new  residents.  $27  7 
million  Increase  In  residential  property  valu- 
ation, and  $42.1  million  increase  In  residen- 
tial property  valuation,  and  $42  1  million  In- 
crease In  commercial  and  industrial  land 
values. 

Mr.  Speaker.  I  was  pleased  with  the 
final  passage  of  the  Air  Transportation 
Regulatory  Reform  Act  of  1978  which 
is  now  the  law,  and  would  like  to  express 
my  gratitude  to  the  conferees  for  retain- 
ing my  amendment  Intact  requiring  the 
Civil  Aeronautics  Board  to  encourage 
carriers  to  provide  air  service  to  satellite 
or  secondary  airports. 

The  purpose  of  mv  amendment  was  to 
prevent  In  the  future  what  happened  to 
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Midway,  the  world's  busiest  airport,  with 
the  Introduction  of  the  larger  jet  air- 
craft which  transferred  all  air  traffic  to 
O'Hare  Airport,  thus  leaving  Midway  a 
ghost  airport,  and  requires  the  Civil 
Aeronautics  Board  to  provide  new  air 
service  at  major  urban  areas  through 
satellite  or  secondary  airports. 

As  used  in  the  amendment,  the  term 
"secondary  or  satellite"  airports  include 
not  only  airports  serving  suburban  areas 
surrounding  an  urban  center,  but  also 
secondary  airports  within  urban  cen- 
ters. Examples  of  such  satellites  are  the 
Burbank  and  Ontario  Airports  in  the 
Los  Angeles  area,  the  Oakland  and  San 
Jose  Airports  in  the  San  Francisco  area, 
Midway  Airport  in  the  Chicago  area, 
Baltimore-Washington  Airport,  and  the 
Newark  and  White  Plains  Airports  In  the 
New  York  area. 

This  amendment  would  foster  a  policy 
of  creating  satellite  specialists:  namely, 
air  carriers  who  would  gain  access  to  a 
market  serving  a  major  urban  area  such 
as  presently  occurring  at  Midway  with 
the  CAB  granting  operation  authority 
for  new  low-fare  air  service  to  six  cities. 
This  is  the  first  stage  in  the  development 
and  revltalization  of  Midway  which  give 
encouragement  to  other  cities  whose  air- 
port operations  have  suffered  financially 
because  larger  carriers  bypass  the  sec- 
ondary airports  rendering  exclusive  serv- 
ice to  primary  or  urban  airports. 

To  all  those  who  have  played  a  great 
part  in  Midway's  revltalization.  I  would 
be  remiss  to  myself  and  all  those  con- 
cerned if  I  did  not  take  a  moment  to  ex- 
press my  sincere  gratitude  to  the  Hon- 
orable Harold  T.  i"Buzz"i  Johnson. 
chairman  of  the  Public  Works  Commit- 
tee, Hon.  Glenn  M.  Anderson,  chairman 
of  House  Subcommittee  on  Aviation,  and 
my  colleagues  on  the  Aviation  Subcom- 
mittee for  their  consistent  enthusiasm 
and  diligence  during  the  past  several 
years  in  pursuing  legislation  to  deregu- 
late the  commercial  airline  industry. 

To  the  Honorable  Alfred  E.  Kahn, 
Chairman  of  CAB,  my  special  thanks  for 
his  dynamic  leadership  in  calling  for  the 
overhaul  of  the  40-year-old  law  govern- 
ing commercial  air  lines. 

My  thanks  to  the  administration,  and 
especially  to  the  Honorable  Brock 
Adams,  Secretary  of  Transportation, 
without  whose  consistent  and  enthusi- 
astic support  this  legislation  would  not 
become  a  reality,  nor  would  Midway  now 
be  on  the  threshold  to  a  magnet  of  eco- 
nomic growth. 

Last,  but  not  least,  my  deep  apprecia- 
tion and  personal  thanks  to  the  mem- 
bers of  the  Chicago  congressional  dele- 
gation, the  Honorable  Michael  A.  Bilan- 
dic.  mayor  of  the  city  of  Chicago,  mem- 
bers of  the  city  of  Chicago  and  State  of 
Illinois  Departments  of  Transportation, 
representatives  of  airlines  serving  Chi- 
cago, businessmen,  and  civic  leaders  for 
their  every  assistance. 

In  conclusion.  I  should  like  to  take  a 
moment  to  thank  my  colleagues  for  their 
foresight  in  passing  this  important  leg- 
islation which  will  not  only  revolution- 
ize air  travel  but  render  the  public  a 
greater  service. 

This  will  be  a  memorable  period  for 
the   revltalization  of  Midway  and  the 
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southslde  of  the  great  city  of  Chicago. 
Mv  promise  to  Mayor  Daley  has  been 
fulfilled.* 


HEALTH    CARE    FOR    OLDER    VET- 
ERANS—ADDITIONAL ISSUES 


HON.  aAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  I  have 
shared  with  my  colleagues  a  paper  which 
was  prepared  by  Ms.  Dena  Belinkoff,  who 
served  this  summer  with  the  Subcom- 
mittee on  Health  and  Long-Term  Care 
of  the  Select  Committee  on  Aging,  both 
of  which  it  Is  my  privilege  to  chair. 

The  final  portion  of  this  paper  deals 
with  a  number  of  issues  which  warrant 
our  consideration:  standards  and  eval- 
uation procedures;  regionalization  and 
sharing;  national  health  insurance;  and 
research.  In  addition,  Ms.  Belinkoff  offers 
recommendations  for  improving  the  VA 
system  of  care  for  elderly  veterans.  I 
commend  this  final  portion  to  the  at- 
tention of  my  colleagues  and  Include  it 
to  be  printed  at  this  point  in  the  Record: 
Standards  and  Evaluations 

As  a  health  care  system  autonomous  from 
both  the  private  sector  and  other  federal 
providers,  the  Veterans  Administration  con- 
ducts Its  own  evaluations  of  facilities  and 
prescribes  Its  own  standards  A  complex 
system  of  review,  both  Internal  and  external 
to  Individual  facilities,  keeps  the  overall 
quality  of  care  In  VA  hospitals  and  nursing 
homes  at  a  high  level. 

All  VA  hospitals,  long-term  care  facilities 
and  Hospital  Based  Home  Care  programs 
maintain  accreditation  from  the  Joint  Com- 
mission on  the  Accreditation  of  Hospitals 
iJCAH),  which  reviews  accreditation  every 
two  years.  In  addition,  the  VA  requires  ap- 
propriate licensing  from  city,  state  and 
county  boards  for  all  community  care  fa- 
cilities used  in  VA  programs.  Community 
nursing  homes.  Intermediate  Care  facilities, 
Personal  Care  Homes  and  State  Homes  are 
evaluated  by  the  VA;  no  formal  standards 
are  currently  applied  to  DomiclUaries. 

Two  systems  monitor  the  on-going  opera- 
tions and  quality  of  care  in  VA  facilities. 
Systematic  Internal  Review  (SIR)  Is  carried 
out  by  a  facility's  own  staff  and  the  Sys- 
tematic External  Review  Program  (SERP) 
is  administered  by  VA  staff  from  facilities 
other  than   the  one  under  evaluation. 

Comparable  to  the  national  PSRO  program, 
the  VA  Instituted  an  HSRO  (Health  Services 
Review  Organization)  program  to  assess  the 
suitability  of  the  level  of  care  received  by 
each  patient.  Audits  of  facilities  are  regu- 
larly conducted  by  VA  Central  Office  teams. 

The  VA,  with  its  thorough  set  of  review 
and  Inspection  systems,  undoubtedly  main- 
tains an  adequate  quality  of  care  In  Its 
facilities  Nevertheless,  the  NAS  study  ques- 
tioned some  VA  prices. 

The  JCAH  sets  minimal  performance 
standards  for  the  number  of  certain  surgi- 
cal operations  to  be  carried  out  annually. 
In  the  case  of  kidney  transplants,  the  ma- 
jority of  VA  hospitals  with  the  proper  equip- 
ment and  staff  performed  a  significantly 
lower  number  of  operations  than  dictated 
by  the  JCAH.  The  NAS,  therefore,  recom- 
mended the  cessation  of  kidney  transplants 
in  these  hospitals. 

A  second  NASA  criticism  referred  to  the 
absence  of  standards  for  staffing  and  quality 
of  care  for  Intermediate  Care  facilities  and 
DomiclUaries.  At  present  the  VA  Is  develop- 
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Ing    the    necessary   criteria   for    these   two 

programs. 

Comment 
In  perspective,  the  evaluation  and  review 
procedures  of  the  VA  appear  to  duplicate 
many  of  the  programs  currently  administered 
by  the  government  to  other  federal  and  pri- 
vate providers.  Recognition  of  this  occur- 
rence has  already  led  the  VA  to  negotiate 
with  HEW  to  avoid  duollcatlon  of  inspections 
of  nursing  homes  that  accept  both  Medicare 
and  Medicaid  patients  and  VA  contracts.  Im- 
plicit In  this  coordination  of  efforts  is  the  de- 
sire to  reduce  administrative  costs.  A  logical 
step  for  the  VA  would  now  be  to  Investigate 
the  further  application  of  this  cost-efflcient 
sharing  procedure.  Since  HEW  and  the  Va 
standards  are  virtually  Identical,  common 
sense  and  economics  dictate  that  one  univer- 
sal system  of  review  is  preferable. 

Another  beneficial  by-product  of  the  Im- 
plementation of  such  a  program  might  be  the 
elimination  of  the  budgetary  Incentive  to 
overhospltallzatlon  that  currently  exists  In 
VA  facilities.  A  utilization  review  team,  com- 
pletely external  to  the  VA.  would  have  noth- 
ing to  gain  by  extending  lengths  of  stay  be- 
yond the  optimal  period  for  the  veteran. 
regionalization  and  sharing 
Access  to  medical  facilities  is  a  crucial  pre- 
requisite to  a  comprehensive  and  effective 
health  care  system  For  elderly  persons,  the 
transportation  problem  Is  magnified,  as  they 
must  freouently  rely  on  relatives  and  friends 
or  on  public  transportation,  which  might  be 
costly  or  Injurious  to  a  frail  person.  Although 
VA  health  facilities  are  distributed  geo- 
graphically across  the  country,  it  would  be 
Impossible  to  provide  all  veterans  with  equal 
access  to  all  types  of  services. 

At  cross  purposes  with  the  need  to  make 
services  readily  available  stands  the  equally 
important  desire  to  avoid  costly  duplication 
of  facilities  and  machinery.  In  response,  the 
VA  recently  Initiated  the  Regionalization 
program,  which  divides  the  country  Into  28 
medical  districts,  each  one  responsible  for  co- 
ordinating services  among  the  local  VA  fa- 
cilities. Regionalization  proposes  to  encotir- 
age  complementary  development  of  medical 
specialties  among  the  VA  hospitals  within 
each  district.  In  addition  to  facilitating  co- 
operative arrargemento  for  support  services. 
Com.m.ent 
Regionalization  has  not  been  in  effect  long 
enough  to  gauge  Its  impact  on  efficiency  and 
utilization  patterns,  but  In  theory,  the  pro- 
gram promises  to  coordinate  planning  wltthln 
the  entire  VA  medical  system.  In  order  to 
arrive  at  a  truly  efficient  and  effective  health 
system  In  our  society,  however,  the  VA  should 
realize  that  planning  must  encompass  the 
entire  range  of  health  providers  In  a  geo- 
graphic region.  E«en  with  complete  VA  re- 
gionalization. expensive  facilities  might  be 
duplicated  In  a  single  community  because  of 
the  autonomv  of  the  VA.  Hospital  beds  are 
already  overabundant  In  many  areas — a  fac- 
tor which  contributes  to  Inflationary  health 
care  costs. 

Most  other  health  providers  are  subject  to 
local  Health  Systems  Agency  (HSA)  approval 
for  construction  and  major  capital  purchases, 
while  the  VA  remains  Independent,  with 
Congress  and  the  annual  appropriations 
process  serving  as  a  regulator.  Veterans  serve 
as  voting  members  of  HSA  boards  and  on 
state  health  coordinating  councils  and  the 
VA  Is  required  to  submit  application  to  the 
HSA  for  construction  and  expensive  Invest- 
ments, but  the  VA  Central  Office  receives  the 
application  and  may  approve  or  disapprove; 
the  HSA  has  no  actual  Jurisdiction. 

The  consequence  of  this  arrangement  be- 
tween the  VA  and  HSAs  Is  to  emnhaslze  the 
separation  between  veterans  health  facilities 
and  other  federal  and  private  providers,  when 
a    more    economical    and   efficient   strategy 
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would  uree   the  coonerotion  of  all   health 
systems  within  a  particular  region. 

One  effort  toward  cooperation  was  author- 
ized In  1966  In  the  Sharing  program,  under 
Public  Law  8»-7e5.  Expensive  CAT  scanners 
and  kidney  dialysis  machines  currently  are 
being  shared  in  many  locations.  A  GAO  re- 
nort  titled.  "I^eglslatlon  Needed  To  Encour- 
age Better  Use  of  Federal  Medical  Resources 
and  Remove  Obstacles  to  Interagency  Shar- 
ing." found  that  though  the  laws  permit 
sharing,  none  require  It.  In  the  case  of  the 
VA.  only  "specialized  medical  resources."  a 
narrowly  Interpreted  category,  mav  be  shared. 
The  QAO  reported  that  several  bureaucratic 
obstacles  and  a  defective  reimbursement 
mechanism  nrevented  extensive  sharing  be- 
tween the  VA.  the  Department  of  Defense 
(TX>n)  and  HKW  medical  facilities  For  :hese 
reasons,  the  VA  showed  a  decided  preference 
for  sharing  with  the  private  sector:  $16  mil- 
lion worth  of  services  were  shared,  as  op- 
posed to  $26,000  with  federal  agencies.  (It 
should  be  noted  that  the  DOD  and  HEW  both 
aoproved  of  the  GAO  recommendations  for 
enforced  sharing  among  federal  providers, 
while  only  the  VA  obiected." 

Comm.ent 
Increased  sharing  and  a  regionalization 
program  that  extends  beyond  the  VA  stand 
to  benefit  veteran  and  non-veteran  alike 
from  a  financial  and  a  medical  viewpoint. 
The  VA  should  welcome  these  programs  as 
methods  of  improving  care  for  their  own 
patients  and  implementing  a  cost-efficiency 
policy. 

national  health  insurance 
It  appears  that  some  form  of  National 
Health  Insurance  (NKIi  will  pain  Coneres- 
slonal  approval  and  begin  functioning  with- 
in the  next  decade.  Although  questions  as 
to  the  extent  and  terms  of  coverage  remain 
to  be  debated.  It  seems  likely  that  many  of 
the  services  currently  provided  by  the  VA 
will  be  offered  under  the  national  policy. 

The  NAS  has  recommended  that  the  VA 
system  serve  as  the  core  to  a  national  health 
network  by  way  of  a  four  staee  phase-in.  VA 
ODDOsltlon  to  such  a  plan  clearlv  recalls  the 
Congressional  and  Executive  commitment  to 
sn  independent  health  svstem  to  comoen- 
sate  veterans  for  their  ser\'ice  to  the  United 
States  In  time  of  war. 

Comment 
The  VA  should  continue  to  fulfill  this 
charge  alongside  the  develonment  of  a  na- 
tional health  network.  Z.  Erik  Farag,  current 
Special  Assistant  for  Health  Affairs.  Office  of 
the  Governor  of  Virginia,  has  observed, 

"While   they    (VA   facilities)    are   senarate 
from  other  health  care  facilities  and  should 
remain  so,  they  are  also  vitally  interdepend- 
ent  with   the   rest   of  our   health   care   fa- 
cilities. It  Is  In  this  context  that  VA  health 
services  should  be  assessed  as  care  delivery 
planning  is  done  at  all  levels.  We  have  the 
ability  to  do  that  planning  and   we  would 
like  very  much  for  the  VA  to  be  a  part  of  it." 
The  relationship  between  the  two  systems 
should  be  complementary — not  antagonistic 
and  exclusive — with  an  underlying  philoso- 
phy of  economic  rationality.  Duplication  of 
medical,  administrative  and  supportive  serv- 
ices is  a  wasteful  policy  which   the  nation 
cannot  afford.  Therefore,  the  VA  should  look 
toward  cooperation  with  a  national  health 
scheme,  which  does  not  necessitate  a  com- 
promise In  the  qualltv  of  care  for  veterans. 
Most  importantly,  the  VA  must  carefully 
assess  the  Implications  of  NHI  In  planning 
for  the  future.  Since  the  lmi>act  of  NHI  on 
VA  utilization  patterns  Is  undetermined,  the 
VA  should  proceed  cautiously  with  construc- 
tion plans  and  expansion  of  services.  One  In- 
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"  "Legislation  Needed  To  Encourage  Better 
Use  of  Federal  Medical  Resources  and  Re- 
move Obstacles  to  Interagency  Sharing," 
Comptroller  General  of  the  U.S.,  June  14, 
1978. 


dlcation  of  a  potential  decrease  in  VA  clien- 
tele with  the  advent  of  NHI  come*  from  a 
Congreaslonal  Research  Service  report  on  the 
Impact  of  Medicare  on  the  VA  medical  sys- 
tem. Although  Medicare  required  a  deducti- 
ble and  co-Insurance,  a  significant  number 
of  elderly  patients  switched  from  the  VA  to 
Medicare  providers." 

HESEAKCH 

In  an  effort  to  develop  Uie  field  of  geriatric 
medicine,  the  VA  Initiated  the  Geriatric  Re- 
search Education  and  Clinical  Centers 
(GRECC)  program  In  1975.  The  aim  of  the 
GRECCs  now  in  existence  Is  to  Improve  prac- 
tice, education  and  research  in  geriatrics — a 
grossly  underdeveloped  medical  specialty.  Aa 
part  of  the  GRECC  program,  the  VA  is  spon- 
soring fellowships  In  Geriatrics  through  it« 
Office  of  Academic  Affairs. 

RECOMMENDATIONS 

The  VA  should  continue  its  overall  excrt- 
lent  record  of  health  care  and  work  to  imple- 
ment Its  proposed  expansion  of  services  for 
the  elderly.  Most  obviously  lacking  in  the 
VA  proeram  Is  an  emnhasls  on  preventive 
medicine,  which  serves  to  reduce  costs  and 
heighten  patient  awareness  of  health.  The 
Senate  has  passed  legislation  to  authorize  a 
model  health  maintenance  organization  pro- 
gram within  the  VA,  but  the  House  of  Rep- 
resentatives has  not  yet  considered  the  pro- 
posal. Congress  should  approve  such  a  pro- 
gram as  part  of  an  effort  to  turn  the  VA  into 
a  comprehensive  health  system,  rather  than 
one  focused  on  acute  medicine.  Health  main- 
tenance organizations.  Hospital  Based  Home 
Care  and  Personal  Care  Homes  are  all  pro- 
grams which  particularly  benefit  the  elderly 
because  they  use  health  care  dollars  more 
efficiently. 

As  outlined  in  previous  sections  of  this  re- 
port, it  is  recommended  that  the  VA  and 
Congress : 

Consider  the  demography  of  the  VA  clien- 
tele and  utilization  patterns  In  assessing  fu- 
ture plans  for  expansion: 

Analyze  thoroughy  the  impact  of  any 
changes  In  eligibility  provisions  before  their 
implementation ; 

Eliminate  *he  budgetary  Incentive  to  over- 
hospltallzatlon. possibly  through  the  use  uf 
an  impartial  PSRO  program; 

Continuously  assess  the  suitability  of  hos- 
pitalization for  psychiatric  patients.  In  light 
of  the  availability  of  non-lnstltutlonal  al- 
ternatives: 

Reassess  the  level  of  care  known  as  Inter- 
mediate Care  as  to  Its  effectiveness,  goals  and 
standards; 

Consider  raising  the  authorized  per  diem 
for  contract  nursing  homes,  rather  than 
building  costly  new  facilities; 

Remove  the  prior  hospitalization  require- 
ment on  community  nursing  home  care; 

Elevate  the  HBHC  program  to  a  position  of 
prominence  among  long-term  care  treat- 
ments In  light  of  the  beneficial  medical  and 
economic  effects  of  such  treatment; 

Expand  the  Personal  Care  Home  program, 
after  defining  goals  and  standards;  explore 
the  possibility  of  financial  support  for  those 
placed  In  the  community; 

Continue  the  domiciliary  replacement  pro- 
gram with  caution,  keeping  In  mind  the 
long-term  decrease  In  domiciliary  utilization; 

Increase  support  for  senior  centers; 

Combine  review  and  evaluation  procedures 
virlth  programs  already  administered  by  the 
government  In  an  effort  to  avoid  costly  du- 
plication; 

Increase  the  sharing  of  medical  and  sup- 
portive services  between  VA,  private  and  fed- 
eral providers  within  communities  through 
the  enactment  of  legislation  to  require  shar- 
ing and  HSA  Jurisdiction  over  VA  planning: 
and 
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Investigate  the  possibility  of  accepting 
third  party  payments  for  treatment  In  VA 
hospitals  as  a  means  of  utilizing  hospital 
beds  to  the  greatest  capacity  In  every  com- 
munity. 
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NATIONAL  FUELS  POLICY 


HON.  DON  YOUNG 

OF    ALASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  It.  1978 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  support  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  because  it  makes 
sense  for  the  Nation  and  for  the  State  of 
Alaska.  By  passinR  this  bill  we  will  bring 
some  certainty  and  uniformity  to  our  na- 
tional fuels  policy,  which  has  lacked 
cohesiveness  and  direction  for  many 
years. 

I  would  prefer  that  large  energy  users 
could  have  the  luxury  of  choosing  to  use 
any  fuel  that  they  preferred.  But  we  can 
no  longer  afford  that  luxurv — not  when 
we  imoort  millions  of  barrels  of  fuel  oil 
from  abroad  to  run  east  coast  power- 
plants  and  not  when  Southwestern 
powerplants  consume  huge  amounts  of 
our  Inadequate  supplies  of  domestic  nat- 
ural gas.  Instead  of  continuing  these 
shortalded  policies,  we  should  utilize  our 
moat  abundant  domestic  energy  source 
and  the  most  logical  fuel  for  our  large 
energy  consumers:  Coal.  The  Power- 
plant  and  Industlal  Fuel  Use  Act  of  1978 
will  do  just  that:  Make  us  use  coal  like 
the  Saudi  Arabia  of  coal  should  use  it. 
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The  bill  does  not  set  unreasonable 
goals  or  deadlines — just  the  opooslte. 
This  bill  establishes  guidelines  and  limits 
that  recognize  the  fact  that  coal  is  not 
for  everyone,  and  should  not  be. 

Let  me  give  you  some  examples  of 
what  I  mean,  which  have  special  mean- 
ing for  the  citizens  of  the  State  of  Alaska. 
Currently,  the  Alaska  Petrochemical  Co. 
fAlpetco)  is  planning  a  refinery-petro- 
chemical project  to  be  built  in  Alaska. 
This  project  is  unique  in  many  respects. 
The  refinery  will  process  Alaska's  roy- 
alty oil,  which  the  State  chose  to  take  in 
"kind"  rather  than  in  "value."  By  adopt- 
ing this  procedure,  the  people  of  Alaska 
will  share  in  many  benefits.  We  will,  of 
course,  receive  the  fair  market  value  for 
our  oil.  But  in  addition,  the  State  will 
benefit  from  the  hundreds  of  jobs  this 
project  will  create.  Moreover,  the  re- 
finery complex  will  generate  millions  of 
dollars  in  property  and  income  taxes  for 
the  State. 

One  special  benefit  of  the  project  is 
that  Alpetco  will  set  up  a  charitable 
trust,  to  be  administered  independently, 
with  5  percent  of  the  project's  after-tax 
projects,  beginning  the  11th  year  after 
the  plan  begins  operations.  The  purpose 
of  this  trust  will  be  to  further  social, 
educational,  cultural,  and  environmental 
conditions  in  Alaska. 

But  the  benefits  of  this  project  will  not 
be  limited  to  Alaska.  This  new,  large- 
scale  refinery  will  give  us  a  secure  source 
of  refined  products  on  the  west  coast, 
and  full  processing  of  high-sulfur  resid- 
ual fuel  oil.  This  in  turn  will  reduce  our 
need  for  imported  finished  products,  and 
curb  our  balance-of-payments  deficit, 
and  could  help  to  ease  the  glut  of  high- 
sulfur  residual  fuel  oil  on  the  west  coast. 
Yet.  as  we  all  know,  building  a  refinery 
is  a  complex  process.  To  a  large  extent 
the  success  of  this  project  will  depend 
upon  the  cooperation  of  the  Federal  Gov- 
ernment. Government  oflBcials  will  need 
to  work  closely  with  the  people  from 
Alpetco  on  sensible  approaches  to  prob- 
lems in  the  area  of  the  entitlements  pro- 
gram, export  policy,  environmental  re- 
strictions— and  coal  utilization. 

But  it  appears  that  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  cre- 
ates few.  if  any.  problems  for  this  proj- 
ect. The  manager  of  this  bill  in  the  Sen- 
ate I  Mr.  Haskell^  discussed  this  issue 
at  length  during  the  consideration  of 
this  legislation  on  the  Senate  floor. 

It  would  be  useful  to  briefly  review 
what  was  said  then.  First,  it  was  stated 
that,  under  section  103<ai  f3t  iB>.  the 
Alpetco  project  could  possibly  use  natu- 
ral gas  as  a  primary  or  secondary  fuel. 
due  to  the  lack  of  a  commercial  market 
for  the  gas  in  Alaska  and  due  to  the 
prohibitive  cost  of  transporting  it. 

Second,  it  was  stated  that  temporary 
and  permanent  exemptions  from  the  use 
of  coal  would  be  available  to  allow  the 
refinery  to  use  residual  fuel  oil  as  a  pri- 
mary fuel  if  coal  is  not  otherwise  avail- 
able. 

Third,  it  was  stated  that,  under  section 
212'a>.  evidence  pertaining  to  the  cost 
of  coal  must  be  based  upon  other  than 
projections  and  estimates.  In  other 
words,  the  cost  of  coal  cannot  simply  be 
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projected  by  DOE  upon  a  speculation 
that  a  coal  mine  might  be  opened  at  some 
future  date  and  at  some  future  cost. 

Thus,  the  legislative  history  clearly 
indicates  that  Congress  is  aware  of  the 
unique  characteristics  of  the  Alpetco 
project.  The  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  is  flexible  enough 
to  accommodate  these  unique  character- 
istics. 

Consequently,  the  Nation — and  Alas- 
ka— will  be  served  by  the  passage  of  this 
legislation.* 
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THE  ITALIAN  AMERICAN  HERITAGE 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  like  all 
the  other  ethnic  groups  in  this  country, 
Italian  Americans  have  made  their  own 
unique  and  invaluable  contribution  to 
the  traditions,  history,  and  culture  of 
this  country.  Indeed,  I  believe  their  con- 
tribution has  been  unique.  Involved  in 
every  field  of  endeavor  from  nuclear 
physics  to  diplomacy,  Italian  Americans 
have  played  an  integral  role  in  Ameri- 
can society,  which  has,  unfortunately, 
not  always  been  recognized. 

In  the  fall  1978  edition  of  the  Wash- 
ington Newsletter  of  the  National  Italian 
American  Foundation,  Judge  Ruggero  J. 
Aldisert  made  a  penetrating  analysis  of 
these  past  and  present  contributions.  He 
has  the  distinction  of  being  only  the 
second  Italian  American  to  have  been 
appointed  to  a  US.  Court  of  Appeals  in 
the  history  of  the  United  States— none 
has  -ever  been  appointed  to  the  U.S.  Su- 
preme Court.  In  addition  to  his  incisive 
analysis  of  the  contemporary  problems 
which  confront  Italian  Americans,  Judge 
Aldisert  counseled  Italian  American  or- 
ganizations and  individual  Italian 
Americans  to  hold  true  to  their  proud 
heritage,  in  order  to  help  solve  some  of 
the  problems  which  currently  plague  our 
society.  I  applaud  and  second  his  com- 
ments. 

The  article  follows: 

Italian  Americans  have,  as  part  of  their 
great  heritage,  the  ennobling  experience  of  a 
number  of  rich  traditions. 

One  I  call  the  Roman-Italian  tradition  of 
2.700  years  This  great  tradition  celebrated 
Its  bicentennial  2.500  years  ago. 

It's  a  superb  and  bountiful  heritage  of 
religion,  art,  music,  government.  A  mlllenlum 
of  one  glorious  accomplishment  after  an- 
other— from  Roman  law.  to  modern  hlgh- 
fashlon.  from  the  Coliseum  to  the  Via  Veneto. 
from  VlrgU  and  Ovid  to  Puccini  and  Giuseppe 
Verdi. 

The  other  Is  what  I  call  the  Italian  Amer- 
ican tradition  that  has  reached  fruition  after 
only  some  100  years  In  this  land.  This  tra- 
dition Is  the  sum  total  of  contributions  to 
the  American  way  of  life  of  6  million  Italian 
immigrants,  and  millions  of  their  offspring 
now  down  to  third,  fourth,  and  fifth  genera- 
tions. 

In  addressing  the  Italian  American  tradi- 
tion, there  Is  no  question  of  the  Importance, 
of  the  early  accomplishments  of  the  age  of 
discovery,  led  by  the  Great  Admiral  Chris- 
topher Columbus,  and  those  who  followed: 
Giovanni  and  Sebastian  Cabato.  Giovanni  da 
Verrazzano,  Amerigo  Vespucci;  the  Venetian 
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silk  artisans  who  settled  at  Jamestown,  Vir- 
ginia. In  the  1620's:  the  director  of  the  first 
band  concert  In  America.  Palma;  the  founder 
of  the  Metropolitan  Museum  of  Art.  Count 
Cesnola. 

It  Is  also  Important  to  honor  Francesco 
Vigo  of  the  Lewis  and  Clark  expedition,  or 
FUlppo  Mazzel,  friend  and  confidant  of 
Thomas  Jefferson. 

Nevertheless,  it  Is  vital  to  emphasize  the 
contributions  from  gigantic  migration  to 
these  shores  mainly  from  Southern  Italy  and 
Sicily.  This  Is  the  very  real  source  of  the 
Italian  American  tradition. 

This  tradition  was  first  established  by  our 
Immigrant  forebears,  our  fathers  and  moth- 
ers, our  grandfathers  and  grandmothers.  It 
has  been  enhanced  by  those  representing 
generally  the  second  generation,  American 
born  and  bred,  and  crowned  by  our  children 
and  grandchildren. 

As  I  am  proud  of  my  Roman-Italian 
heritage,  this  rich  and  profound  bequest  of 
world  wide  splendor,  I  am  equally  proud  of 
this  second  tradition  of  a  common  heritage 
and  of  the  very  real  contributions  bestowed 
on  this  land  by  the  Americans  of  Italian 
lineage. 

I  am  fiercely  proud  of  the  first  generation 
of  Americans  of  Italian  origin,  the  brave 
immigrants  who  sailed  a  lonely  sea  and 
landed  on  an  alien  shore.  Like  the  American 
pioneers  who  sailed  west  in  prairie  schooners 
to  meet  the  scourge  of  desert,  barrier,  and 
Indian  raid,  our  immigrants  crossed  the 
desert  of  poverty,  mounted  a  monstrous  lan- 
guage barrier,  and  withstood  the  barbs  and 
arrows  of  discrimination. 

Many  of  them  are  still  with  us  today.  Oth- 
ers are  at  home,  their  once  tremendous  vitali- 
ties sapped  by  the  ravages  of  age. 

They  are  the  witnesses  to  the  passing  of 
the  eras. 

If  there  Is  a  lesson  that  we  must  learn 
from  this  history,  it  Is  the  lesson  of  pride. 

But  with  pride  must  be  a  recognition  of 
reality. 

There  must  be  a  recognition  that  although 
the  general  American  community  respects 
our  Roman-Italian  heritage,  they  do  not 
have  a  corresponding  respect  for  the  bounti- 
ful and  profound  accomplishments  of  the 
Italians  In  this  land,  past  or  present. 

I  am  obvlcualy  not  one  of  those  ethnic 
ostriches  who  will  say  that  all  Is  right  with 
this  world.  Although  I  have  reached  the 
highest  peak  In  the  American  Judiciary  ever 
achieved  by  an  American  of  Italian  descent, 
I  do  not  say  that  this  is  proof  that  all  Is  well 
In  this  land.  Discrimination  against  the 
American  of  Italian  origin  has  not  dis- 
appeared. An  Italian  lawyer  cannot  succeed 
as  easily  as  others  In  admission  to  or  In 
promotion  In  the  great  law  offices  In  Wash- 
ington, Philadelphia,  Cleveland,  or  New  York 
City. 

I  am  not  satisfied  that  the  applicant  with 
an  Italian  name  Is  given  fair  treatment  by 
the  admissions  committees  of  prestigious 
universities  and  graduate  schools.  I  am  not 
satisfied  that  the  ladder  of  corporate  promo- 
tion Is  open  to  most  of  our  deserving  men 
and  women. 

The  brute  fact  Is  that  a  quantum  of  social 
degredatlon  exists.  And  this  Is  evidenced  by 
middle  class  America's  unbashed  easiness  to 
Indulge  in  defamatory  "Italian  Jokes," 
although  unwilling  to  Join  In  Jokes  ridiculing 
religious  or  racial  minorities  that  were  cus- 
tomary a  generation  ago. 

Although  large  scale  community  discrim- 
ination Is  not  as  overt  as  it  was  m  my  late 
father's  day.  or  when  I  was  a  young  lawyer 
hanging  out  my  shingle,  circumstances  do 
abide  which  may  and  do  leave  psychological 
scars  and  sociological  wounds  as  vicious  and 
traumatic  as  those  Inflicted  In  the  Immi- 
grant era. 

Today,  middle  class  Italian  Americans  are 
exposed  to  subtle  nuances  of  conflct;  a  con- 
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fllct  that  exists  within  or  without  our  social 
constellation  possessing  sociological,  econom- 
ic, civic,  educational,  and  political  rami- 
fications. 

This  conflict  exists  because  of  fixed  ideas 
of  the  greater  American  community  toward 
you  and  me  and  our  people:  fixed  notions, 
tw'sted  concents:  stereotyping. 

You  and  I  together  with  the  National 
Italian  American  Foundation  must  first  Iden- 
tify these  and  then  mount  a  positive  pro- 
gram of  counteraction.  This  we  must  do  if 
there  is  to  be  vigor  and  vitality  and  real 
meaning  to  the  work  of  the  Foundation. 

What  are  these  concepts  held  by  the  com- 
munity : 

Some  of  them  are  that  Americans  of  Italian 
origin  have  no  desire  to  depart  from  their 
original  culture,  that  they  are  clannish, 
overly  assertive,  offensively  aggressive,  loud 
and  boisterous.  Impatient,  argumentative. 
and  uncooperative. 

Much  of  this  must  be  classified  in  the 
category  of  fault-finding  and  generalizing, 
or  simply  not  true.  "Sterotyplng"  is  too  com- 
mon a  device  that  has  been  used  to  dishonor 
and  suppress  any  given  group. 

Yet  another  allegation  is  that  Italian 
Americans  tend  to  be  Individualistic.  It 
seems  to  me  that  the  "rugged  individual- 
ism" of  the  colonial  settlers,  the  western 
pioneers,  the  mldwestern  farmers,  and  the 
American  soldier  has  been  considered  a  trait 
Identified  with  the  genius  of  American  prog- 
ress. 

Thank  God  for  the  rugged  individualism 
of  an  Enrico  Fermi.  A.  P.  Giannlnl.  a  John 
Volpe.  or  a  Jeno  Pauluccl. 

The  sterotype  Image  that  causes  the  most 
serious  problem  to  Italian  Americans,  espe- 
cially to  public  officials  of  Italian  descent.  Is 
that  our  people  are  by  nature  law  breakers; 
that  we  have  no  respect  for  the  law.  and 
that  our  ethnic  traits  are  Incompatible  with 
law  and  order. 

We  start  out  with  the  first  Impression  that 
it  Is  true  that  a  good  deal  of  organized  crime 
In  the  northeastern  seaboard  shows  a  con- 
temporaneous history  of  Italian  domination. 
This  Is  what  grabs  the  headlines,  and  blots 
the  escutcheon  of  our  good  name. 

But  the  reality  is  that  these  publicized 
few  represent  a  minuscule  portion  of  the  25 
million  God-fearing,  law-abiding  Americans 
of  Italian  descent. 

One  of  the  most  heinous  sociological 
crimes  ever  visited  upon  any  ethnic  group  is 
to  tar  the  name  of  all  of  us  for  the  sins  of 
an  Infinitesimal  few. 

This  is  where  the  Italian  American  Foun- 
dation must  take  an  active  role  In  dispelling 
widely  held,  stereotvped  notions  of  Italian 
American  characteristics.  And  this  can't  be 
done  by  breast-beating  and  shrill  screams 
and  exclamations  of  unfairness. 

Indeed,  this  Image  must  be  offset  by 
laudatory,  positive,  affirmative  programs 
that  truly  refiect  what  we  are  contributing 
to  this  nation,  that  truly  recite  the  litany 
of  positive  accomplishments  of  our  people. 
Whether  that  criminal  element  is  political 
or  economic,  organized  or  unorganized,  regu- 
lar or  spasmodic,  ethnic  or  not.  It  must  be 
avoided  like  the  plague  by  each  and  every 
one  of  us. 

The  members  of  this  Italian  American  so- 
ciety must  be  like  Caesar's  wife— above  sus- 
picion. 

Each  of  us  has  an  Interest  here.  Because 
of  the  stereotyped  image,  the  transgressions 
of  the  few  are  visited  upon  the  many. 

Traits  of  family  unity  and  family  loyalty 
are  projected  In  the  media  as  something  evil. 
The  doctrine  of  "Honor  Thy  Father"  has 
been  wrenched  out  of  the  Ten  Command- 
ments and  has  been  given  a  diabolical  con- 
notation when  applied  to  Americans  of 
Italian  origin. 

As  a  Judge  of  wide  experience,  of  18  years 
on  the  bench  and  37  years  In  the  law,  I  know 


that  the  greatest  single  cause  of  Juvenile 
or  adult  delinquency  today  Is  the  deterio- 
ration of  famllv  discipline,  family  loyalty, 
family  pride  and  family  respect. 

Deterioration  of  the  family  unit  Is  a  home 
grown  American  characteristic.  It  Is  not  an 
Italian  Import.  Dishonor  to  one's  mother  and 
father  relates  closely  to  crime  in  America 
today. 

It  Is  with  greatest  disservice  and  grossest 
Illegitimacy  that  the  media  and  modem 
literature  continue  to  warp,  pervert  and  tor- 
ture Into  a  sacrilege  two  of  the  finest  con- 
tributions our  people  have  made  to  the 
American  culture — family  unity  and  family 
loyalty. 

It  Is  In  the  context  of  the  preservation  of 
these  cultural  values  that  we  see  the  very 
real  purpose  of  the  National  Italian  Ameri- 
can Foundation,  the  Order  Italian  Sons 
and  Daughters  of  America,  the  Sons  of  Italy. 
UNICO.  and  the  other  great  organizations  of 
Americans  of  Italian  origin. 

That  purpose  must  be  In  1978  a  reaffirma- 
tion of  principle,  a  ratification  of  purpose, 
and  a  determination  that  a  nationally- 
directed  force  shall  be  present  to  enhance 
the  efforts  of  all  Italian  Americans  and 
Italian  American  organizations. 

The  National  Italian  American  Founda- 
tion does  not  seek  to  replace  the  great  fra- 
ternal orders:  the  Sons  of  Italy,  the  ISDA 
UNICO.  the  independent  orders,  the  frater- 
nities, the  fraternal  societies. 

For  each  of  these  dynamic  groups  has 
lodge  programs,  newspapers.  Insurance,  fi- 
nancial benefits,  and  strong  local,  regional, 
and  national  constituencies. 

The  Foundation  seeks  to  act  as  a  clearing 
house,  to  assist  the  existing  great  programs 
of  existing  organizations. 

But  the  Foundation  must  do  even  more. 
As  a  source  for  research,  it  can  amass  data, 
compile  Information  for  the  common  good, 
and  as  a  national  organization  based  In 
the  nation's  Capital.  It  can  provide  a  strong 
voice  for  Italian  Americans. 

As  a  nationally-based  center,  it  can  use 
the  power  of  national  public  relations  to 
broadcast  a  forceful,  affirmative  message  to 
the  entire  nation. 

As  a  foundation  based  In  Washington, 
supported  by  the  Italian  American  Con- 
gressional delegation— Congressmen  and 
Senators.  Democrats  and  Republicans — the 
Foundation  can  exert  a  political  leadership 
more  powerful  than  any  other  existing  orga- 
nization. 

In  sum.  to  the  great  Italian  American  or- 
ganizations, the  Foundation  can  serve  as  a 
clearing  house  and  central  agency  to  assist 
in  a  united  front  to  offset  forces  of  dis- 
crimination and  the  hatreds  of  bias  and  prej- 
udice. To  the  Italian  American  who  belongs 
to  no  fraternal  organization,  or  cultural  so- 
ciety, the  Foundation  can  serve  as  a  source 
of  inspiration,  and  a  fountalnhead  of  posi- 
tive ancestral  pride. 

As  the  bountiful  recipients  of  both  the 
Roman-Italian  and  the  Italian-American 
traditions,  we  can  proudly  boast  the  special 
values  of  an  honorable  heritage. 

Unless  we  Italian  Americans  adhere  to 
these  special  values,  we  will  be  no  different 
than  faceless  numbers  In  a  census  computer 
print  out. 

Our  forebears  sought  a  land  where  liberty 
was  net  the  possession  of  a  few.  They  gave 
me  a  faith  and  a  spirit  that  I  express  in  the 
awesome  decisions  I  must  make. 

I  share  this  spirit  with  Judge  Learned 
Hand:  "The  spirit  of  liberty  Is  the  spirit 
which  Is  not  too  sure  that  it  Is  right:  the 
spirit  of  liberty  Is  the  spirit  which  seeks  to 
understand  the  minds  of  other  men  and 
women:  the  spirit  of  liber'  Is  the  spirit 
which  weighs  their  Intertot  alongside  Its 
own  without  bias;  the  spirit  of  liberty  re- 
members that  not  even  a  sparrow  falls  to  the 
earth  unheeded:  the  spirit  of  liberty  of  Him 
who,  nearly  two  thousand  years  ago,  taught 
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mankind  that  lesson  It  has  never  learned, 
but  has  never  quite  forgotten." 

I  believe  that  despite  the  tensions  of  this 
restless  era.  a  true  discovery  of  America  is 
yet  before  us. 

As  It  beckoned  the  great  admiral  486  years 
ago.  and  your  father  and  my  father  75  years 
ago.  America  still  beckons  all  of  us 

It  beckons  us  to  cross  the  frontiers  of 
tomorrow,  armed  and  superbly  equipped 
with  the  heritage  of  three  thousand  years 
of  western  civilization.* 


TIME  TO  CLARIFY  THE  RIGHTS  OF 
PUBLIC  OFFICIAI^ 


HON.  ROBERT  L.  F.  SIKES 


or   FLORIDA 
rN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  197 i 

•  Mr.  snCES.  Mr.  Speaker,  there  is  an 
area  in  public  law  which  leaves  much  to 
be  desired.  Followine  rulings  by  the  Su- 
preme Court  that  the  media  could  lie 
about  public  officials  if  it  were  done 
without  provable  malice,  the  media  has 
had  a  field  dav  in  criticism  of  public  offi- 
cials, warrantpd  or  not.  Sensationalism 
sells  papers.  The  truth  can  alwavs  be 
skirted  and  lies  can  be  hedged  so  that 
the  media  has  few  restraints  on  what 
they  print  or  say  and  what  the  conse- 
quences may  be.  There  should  be  lenisla- 
tion  which  provides  at  least  a  measure  of 
protection  aealnst  defamation  of  char- 
acter of  public  officials. 

Having  been  a  member  of   what   is 
known  as  the  "fourth  estate"  before  my 
election  to  Congress.  I  would  be  the  last 
to  advocate  any  abridgment  of  the  right 
of  the  media  to  disagree  with  the  point 
of  view  of  anv  public  official  or  to  expose 
those  in  public  office  who  do  wrong.  But 
the  media  has  no  right  to  abuse  the  pub- 
lic trust  given  them  by  the  first  amend- 
ment. There  should  b^  a  balance  between 
the  right  of  the  public  to  know  and  to 
comment  on  various  activities  of  public 
officials,  and  the  desire  to  encourage 
competent  persons  to  enter  the  public 
arena,  to  offer  themselves  for  elective 
office  and  to  be  permitted  to  perform 
their  official  duties  without  being  sub- 
jected to  slander  or  libel  It  miv  be  that 
many  well-qualified  people  are  not  now 
seeking  public  office  because  of  -constant 
or  unjust  criticism.  Much  of  the  dignity 
and  prestige  associated  with  the  holding 
of  public  office  in  the  past  is  not  present 
today.  Undoubtedlv  there  are  many  rea- 
sons for  this:  certainlv  Watergate  and 
Koreagate  and  the  like  have  contributed 
to  the  present  situation. 

Nevertheless,  it  aopears  that  often- 
times unjust  criticism  is  levied  against 
public  officials  and  that  there  is  little  or 
no  recourse  under  present  law  for  one 
unjustly  accused.  Therefore.  I  believe  the 
question  of  defamation  of  character  is  a 
matter  that  should  be  faced  by  the  Con- 
gress. When  one  is  falsely  accused  of 
wrongdoing,  whether  it  be  trivial  or  ma- 
jor, it  Is  bound  to  cause  mental  anguish. 
distress  and  at  least  to  some  extent. 
handicap  him  in  the  performance  of  his 
official  duties.  While  none  of  us  would 
want  to  infringe  uoon  a  citizen's  ri^ht  to 
freedom  of  expression,  either  orally  or 
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in  writing.  I  believe  the  Congress  should 
examine  existing  laws  to  determine 
whether  or  not  a  public  official  can  be 
unduly  maligned  and  his  reputation  de- 
stroyed by  falsehoods,  without  any  effec- 
tive recourse. 

It  is  in  the  public  interest  to  have 
meaningful  political  debate,  the  publica- 
tion of  factual  information  and  fair  com- 
ment thereon;  but  no  one  has  the  con- 
stitutional right  with  impunity  to  make 
false  and  defamatory  statements  against 
another  person  whether  such  person  be 
a  private  citizen  or  a  public  official. 

The  citizens  of  our  country  are  entitled 
to  have  effective  representation  in  the 
Congress  and  diligent  administration  in 
the  executive  and  judicial  branches  of 
the  Government  by  the  most  competent 
persons  obtainable  Moreover,  all  citi- 
zens, regardless  of  their  station  in  life  or 
official  position,  are  entitled  to  both  due 
process  of  law  and  equal  protection  of 
the  law. 

I  believe  there  is  a  responsibility  on  the 
part  of  the  Congress  to  see  that  Federal 
officials  are  afforded  reasonable  protec- 
tion against  defamatory  attacks  and  an 
effort  should  be  made  by  the  Congress  to 
establish  a  definite  policy  without  in- 
fringing upon  the  constitutional  right 
to  freedom  of  expression  We  all  know 
that  newspapers,  magazines,  and  the  re- 
porters and  editors  who  prepare  them 
work  against  deadlines  and  I  am  sure 
that  the  Congress  would  not  desire  to 
prevent  the  publication  of  newsworthv 
Items.  Nevertheless,  it  does  not  appear 
to  be  an  imposition  on  the  freedom  of  the 
press  to  require  it  to  make  a  reasonable 
effort  to  determine  the  truth  or  falsity 
of  a  statement  against  a  public  official 
prior  to  publication  and  to  hold  it  re- 
sponsible in  an  action  for  defamation  of 
character  if  the  item  is  false  and  no  rea- 
sonable effort  was  made  to  determine  its 
truth  or  falsity. 

As  we  know,  Mr.  Speaker,  at  the  pres- 
ent time  the  media  is  under  no  com- 
pulsion to  print  a  retraction  or  correc- 
tion for  anv  defamatory  statement.  If 
it  elects  to  do  so.  corrections  can  be 
buried  in  a  much  less  prominent  posi- 
tion than  the  defamatory  statements, 
and  the  reading  public,  if  they  notice 
of  the  retraction  or  correction  at  all.  are 
unlikely  to  fully  relate  it  in  their  minds 
with  the  earlier  defamatory  statement. 
They  would  more  likely  remember  that 
an  individual  was  accused  or  associated 
with  an  unsavory  tctivity  than  they 
would  remember  that  he  was  later  exon- 
erated. 

Of  course,  the  vast  majority  of  elected 
or  appointed  public  officials  voluntarily 
enter  public  life  They  do  so  with  the 
knowledge  that  they  are  giving  up  some 
of  their  privacy  and  that  their  actions 
will  be  open  to  examination  and  fair 
comment  by  their  constituency  and  by 
the  media.  But.  I  believe  there  is  a  re- 
sponsibility to  be  fair  and  a  responsibil- 
ity to  make  a  reasonable  effort  to  de- 
termine whether  or  not  a  specific  alle- 
gation is  true  or  false  with  no  right  to 
knowingly  print  a  false  and  malicious 
statement  against  a  public  official. 

In  the  landmark  decision  in  this  area. 
New  York  Times  against  Sullivan,  1964 
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the  Supreme  Court  found  that  in  order 
for  a  public  official  to  recover  damages 
for  libel,  he  must  prove  that  the  publica- 
tion in  question  was  made  with  "actual 
malice."  It  is  conceivable  that  legislation 
is  in  order  which  would  guide  the  courts 
in  defining  such  malice  as  a  failure,  un- 
der the  crcumstances.  to  undertake  rea- 
sonable effort  to  ascertain  whether  or  not 
the  communication  is  false.* 
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ILL-ADVISED  AMENDMENT  TO 
EDUCATION  ACT 


HON.  GUNN  McKAY 

or   TTTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 
Mr.  McKAY.  Mr.  Speaker,  I  received 
in  the  mail  today  this  letter  of  concern 
from  constituents  deeply  concerned  about 
some  ill-advised  amendments  to  the 
Elementary  and  Secondary  Education 
Act.  I  would  like  to  share  their  fears  with 
my  colleagues. 

Dear We  have  just  recently 

been  made  aware  of  the  text  and  Import  of 
UP  Amendment  No  3511  to  the  Senate  ver- 
sion of  ESEA  I  See  ConRresslonal  Record. 
August  23.  1978.  pp  2.  14155-571  and  wish  to 
register  our  concern  regarding  the  possible 
implications  and  consequences  of  this 
amendment  We  feel  this  Is  an  Ul-advlsed 
and  Inadequately  researched  amendment  to 
an  Important  and  necessary  education  bill. 

We  do  not  oppose  the  requirement  of  pa- 
rental Involvement  in  school  psychological 
services  which  are  mandated  by  this  bill. 
However,  the  requirement  of  parental  In- 
volvement Is  redundant  because  of  other 
rights  of  privacy  acts  which  require  parental 
con<?ent  to  psvchologlcal  testing. 

This  amendment  could  effectively  destroy 
most  of  the  guidance  and  counseling  pro- 
grams now  being  developed  In  the  schools  of 
our  nation  It  could  also  Impede  current  ef- 
forts to  Infuse  back  Into  public  education 
Instruction  relative  to  ethics  and  values 
which  the  public  has  demanded  In  the  last 
several  vears  This  amendment  will  severely 
limit  the  effectiveness  of  responsible  educa- 
tors in  all  aspects  of  psychological  education. 
The  proponents  of  this  amendment  have 
declared  that  most  of  the  abuse  which  they 
are  trvlnp  to  combat  Is  "In  the  East"  N'~-  one 
of  the  sponsors  represents  an  eastern  state. 
An  aide  In  Senator  Hatch's  office  told  us  on 
the  telephone  that  his  purpose  was  to  stop 
the  "mind  changlne.  values  bending  pro- 
grams which  have  led  to  the  moral  degenera- 
tion of  American  youth  "  Unfortunately.  In- 
stead of  allowing  concerned  states  and  local 
school  districts  to  determine  their  own  pol- 
icies .Senator  Hatch's  amendment  puts  Into 
the  hands  of  federal  government  one  more 
tool  for  controlling  the  curriculum  of  the 
local  school 

Finally,  this  amendment  totally  Ignores 
two  basic  humanistic  principles  of  tradi- 
tional education — in  loco  parentis,  and  the 
responsible  school  counselor,  teacher,  or  ad- 
ministrator as  a  source  of  help  to  a  child 
These  school  personnel  deal  regularly  with 
children  who  are  In  trouble  at  home  or  who 
live  in  homes  where  trouble  exists.  It  hardly 
seems  practical  or  sensible  to  be  required  by 
law  to  obtain  parental  permission  to  talk 
with  a  child  who  is  the  victim  of  abusive 
parents  In  many  states.  Including  Utah,  sus- 
pected child  abuse  cases  must  be  reported 
to  the  proper  authorities.  If  school  person- 
nel obey  the  state  law  In  such  circumstances. 


they  may  well  be  In  violation  of  thte  federal 
regulation.  Often  the  reason  children  and 
adolescents  are  in  trouble  Is  the  breakdown 
of  the  family  structure  and  the  deteriora- 
tion of  the  parent-child  relationship.  To  re- 
strain the  school  teacher  or  counselor  by  re- 
quiring parental  consent  in  such  cases  Is  to 
destroy  one  more  source  of  help  for  an  al- 
ready helpless  and  discouraged  child. 

We  understand  that  our  awareness  of  this 
amendment  and  Its  Implications  has  come 
too  late  for  any  chance  of  responsible  re- 
dress. However,  we  want  to  register  our  pro- 
test with  you  and  others  who  can  help  some 
way  to  modify  the  tragic  possible  effects  of 
this  amendment.  We  will  continue  our  ef- 
forts to  communicate  with  the  proper  gov- 
ernmental agencies  and  legislators  to  see 
that  the  regulations  which  are  written  perti- 
nent to  this  bin  will  alleviate  some  of  the 
negative  consequences  we  anticipate. 

We  would  appreciate  the  courtesy  of  con- 
sultation before  any  other  legislation  Is  pro- 
posed In  the  future.  The  American  Personnel 
and  Guidance  Association  and  the  National 
Education  Association  both  have  headquar- 
ters In  Washington,  D.C.  which  stand  ready 
to  advise  on  these  matters.  As  professional 
counselors   and   educators   In   Utah,  we   are 
also  available  to  extend  support  arid  Input 
pertaining  to  regulations  which  directly  af- 
fect our  schools  and  our  students. 
Sincerely, 
Nancy  Hardy,  President.  Utah  Personnel 
and   Guidance    Association   Executive 
Board    Carol  Sessions,  President,  Sid- 
ney    Baskln,     President-elect,     Utah 
School   Counselor   Association;    Barry 
Richards,     President,     Ted     Greaves, 
President-elect.  Granite  District  Coun-* 
selor  Association. 
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Today  we  pay  special  tribute  to  these 
retiring  members  of  the  Texas  delega- 
tion, who  leave  us  a  rich  legacy  of  faith 
and  pride  in  our  Nation's  future:  Hon- 
orable George  Mahon,  dean  of  the 
House,  Honorable  W.  R.  Poage,  Honor- 
able Olin  Teague,  Honorable  Omar 
Burleson.  Honorable  John  Young, 
Honorable  Barbara  Jordan,  Honorable 
Dale  Milford,  and  Honorable  Robert 
Krueger. 

Their  devotion  to  duty  will  serve  as 
a  constant  inspiration  as  we  intensify 
our  efforts  in  the  next  Congress  to  carry 
out  the  legislative  duties  in  the  tradition 
they  have  established  for  us.  This  way 
we  can  show  our  admiration  and  respect 
for  these  outstanding  Members  §t  Con- 
gress and  their  many  years  of  diligent 
and  meaningful  service. 

This  House  is  truly  a  better  place  for 
their  having  served  here,  and  we  shall 
long  remember  their  warm  friendship, 
their  desire  to  help  their  colleagues,  and 
their  fine  comradeship.  They  leave  a 
noble  heritage  to  our  Texas  delegation, 
to  the  Members  of  Congress  who  will 
follow,  and  to  the  American  people.* 
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bined  with  his  magnificent  legislative 
knowledge  and  political  ability,  the  re- 
sult is  truly  unique:  a  man  who  teaches 
and  learns,  who  formulates  and  compro- 
mises, who  loves  and  is  loved. 

It  has  been  an  honor  and  a  pleasure  to 
work  with  this  man.  My  wife,  Lee,  and 
I  wish  Paul  and  his  lovely  wife  Becky 
and  daughter  Laing  all  the  best  in  the 
future.  There  can  be  no  doubt  that  all 
of  us  here  in  Washington  will  miss  him 
when  the  96th  Congress  convenes.* 


TRIBUTE  TO  PAUL  G.  ROGERS 


HON.  GLENN  M.  ANDERSON 


THE  TEXAS  DELEGATION 

HON.  SAM  B.  HALL,  JR. 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 
•  Mr.  HALT..    Mr.  Speaker,  as  we  bid 
farewell  to  the  95th  Congress,  we  are 
marking  the  end  of  an  era  for  our  Texas 
delegation  since  eight  of  our  Members— 

one-third   of  our  membership  of  24 

will  not  be  returning  to  the  House  of 
Representatives  next  Congress  and  their 
long  experience  and  effective  leadership 
will  be  n.:ssed.  The  combined  service  of 
these  retiring  Members  represents  al- 
most 200  years,  which  is  practically  the 
length  of  time  our  country  has  been  in 
existence. 

History  will  certainly  record  their  no- 
ble efforts  and  we  are  indebted  to  them 
for  their  tireless  energy  and  devoted 
service.  It  would  be  an  Impossible  task 
to  mention  all  of  their  achievements  or 
their  mighty  influence  on  the  course  our 
Nation  has  taken  during  this  time.  My 
life  has  surely  been  enriched  by  knowing 
and  working  with  them  here  in  the  House 
of  Representatives. 

There  are,  of  course,  mixed  emotions 
about  their  leaving  us  for  although  we 
wish  them  well  in  their  future  undertak- 
ings, we  shall  miss  their  guidance  and 
wise  counsel.  Certainly  their  memories 
will  linger,  their  influence  pervade,  and 
their  goodness  encompass  this  House  as 
surely  as  justice,  Integrity  and  duty  are 
Its  cornerstones. 


op   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  It  is  a  rarity — a  wonderful 
rarity — when  one  man  is  gifted  not  only 
with  intelligence.  Integrity,  diligence, 
sincerity,  and  dedication,  but  with  a 
large  dose  of  human  kindness  as  well. 
For  the  past  24  years.  Paul  Rogers  has 
exhibited  each  of  these  virtues  in  his 
service  as  a  Member  of  Congress  from 
Florida's  11th  District.  At  the  close  of 
the  95th  Congress,  Paul  returns  to  the 
life  of  a  private  citizen  after  almost  a 
quarter  of  a  century  of  making  Invalu- 
able contributions  to  his  district  and.  In- 
deed, to  the  entire  Nation. 

Paul  and  I  have  worked  together  for 
many  years  on  the  Merchant  Marine  ana 
Fisheries  Committee,  where  his  tremen- 
dous capability,  dedication,  and  willing- 
ness to  give  of  himself  was  so  clearly  and 
continuously  evident,  and  characterized 
his  entire  period  of  membership  on  that 
committee.  This  characterization  Is  also 
true  of  his  membership  on  other  com- 
mittees, and  particularly  his  service  as 
chairman  of  the  House  Subcommittee  on 
Health  and  the  Environment.   In  this 
position    Paul    is    responsible    for    the 
greatest  legislative  advances  In  the  field 
of  health  and  health  care  since  Lister 
Hill.  I  do  not  need  to  reiterate  to  you  his 
numerous  and  well-known  achievements. 
Paul  is  a  warm,  kind,  quiet  man  who  is 
not  known  to  boast  or  flaunt  his  achieve- 
ments: he  does  not  need  to.  He  Is  ad- 
mired and  respected  by  his  staff,   his 
colleagues,  and  his  constituents.  He  is 
deeply  loved  by  his  family,  and  he  makes 
no  secret  of  returning  that  feeling.  'When 
these  aspects  of  his  character  are  com- 


SPENDING  CUTS  AND  TAX  CUTS 

HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENT ATTVEB 

Wednesday,  October  11,  1978 
•  Mr.  FISHER.  Mr.  Speaker,  this  week 
the  House  voted  bv  a  substantial  margin 
to  Instruct  Its  conferees  on  the  tax  bill 
to  adopt  a  Senate  approved  provision 
that  would  link  future  tax  cuts  to  pro- 
spective restraint  In  the  growth  of  Gov- 
ernment spending.  I  voted  with  the  ma- 
jority on  this  motion  as  I  believe  that  It 
reflects  a  growing  sentiment  in  this 
country — Government  spending  should 
be  reduced  and  such  cuts  should  be  tied 
directly  to  reductions  in  the  overall  tax 
burden. 

Realistically  this  amendment  should 
be  regarded  as  a  pledge  of  intention  to 
hold  down  taxes  and  expenditures  in 
such  a  way  that  the  deficit  can  be  elimi- 
nated over  a  period  of  several  years. 
Clearly,  any  future  Congress  can  enact 
tax  and  appropriation  measures  which 
will  not  be  consistent  with  these  inten- 
tions. Also  unfavorable  economic  devel- 
opments may  necessitate  changes.  But 
the  major  objective  is  clear:  If  at  all 
possible,  get  the  budget  in  balance. 

This  measure  calls  for  taxes  to  be 
reduced  from  current  policy  levels  in 
each  of  the  next  4  years  if  certain  condi- 
tions are  met:  First.  Government  spend- 
ing can  grow  by  no  more  than  1  percent 
above  the  rate  of  inflation;  second,  the 
ratio  of  Government  spending  to  the 
gro  itlonal  product  must  be  reduced 
eacli  ar.  from  the  present  22  percent  to 
19  percent  In  flscal  year  1983;  and  third 
the  Federal  budget  must  be  balanced  by 
1982  for  that  years  tax  cut  to  go  into 
effect. 

This  interrelated  tax  and  expenditure 
reduction  program  would  begin  in  1980- 
it  would  not  affect  the  1979  budget.  It  is 
not  entirely  clear  exactly  how  this  pro- 
vision would  go  Into  effect.  But  as  a 
general  proposition,  the  concept  strikes 
me  as  reasonable.  Government  spending 
should  be  restrained,  this  spending  re- 
straint should  be  linked  to  further  tax 
cuts,  and  the  combination  of  tax  and 
spending  policies  should  be  aimed  at 
moving  as  expeditiously  as  possible 
toward  a  balanced  budget. 

During  this  past  year  I  have  advocated 
policies  consistent  with  this  general  con- 
cept. I  proposed  a  $10  billion  cut  In  over- 
all Federal  spending  below  what  was  rec- 
ommended by  the  Budget  Committee  for 
the  first  budget  resolution,  and  an  addi- 
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tlonal  reduction  of  $5  billion  In  the  sec- 
ond budget  resolution.  In  each  case 
amendments  I  offered  to  achieve  these 
reductions  were  defeated  by  vote  of  the 
House.  I  also  voted  for  a  number  of 
significant  cuts  In  specific  programs. 

I  continue  to  urge  the  administration 
to  seek  further  cuts  below  the  $490  bil- 
lion ceiling  established  in  the  second 
budget  resolution  for  fiscal  year  1979.  At 
the  same  time  tax  reduction  is  needed — 
the  Giovemment  should  not  be  the  prime 
beneficiary  of  inflation  in  the  form  of 
higher  revenues.  I  have  advocated  some- 
what larger  tax  reductions  than  the 
House  has  been  willing  to  approve.  The 
great  difference  between  the  Kemp-Roth 
proposal  and  this  recent  House  vote  is 
that  this  proposal  links  tax  and  expendi- 
ture cuts  whereas  Kemp-Roth  specifies 
tax  cuts  only.  In  addition,  the  annual 
rat;  of  tax  reduction  is  considerably  less 
in  this  amendment  than  in  the  Kemp- 
Roth  proposal.* 


SUMMARY     THE     BALANCE  (S)      OF 
POWER  SERIES:  BOOK  H-IV 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KXNTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
over  the  past  months  of  this  session  of 
Congress.  I  have  been  privileged  to  Insert 
into  the  Congressional  Record  a  series 
of  articles  on  important  and  substan- 
tive topics  which  fall  under  the  heading 
"Balance ^s)  of  Power."  Today  I  conclude 
the  series  which  has  become  known  by 
that  title  over  the  past  3  years.  I  would 
like  to  take  this  opportunity  to  briefly 
summarize  what  I  have  learned  and  what 
I  hope  many  others  may  also  have  gained 
from  the  series  this  session. 

At  the  least,  the  very  array  of  issues 
and  the  sheer  number  of  measures  in 
terms  of  which  the  United  States-Soviet 
competition  presents  itself  has  provoked 
new  thinking  and  debate  about  the 
trends  which  characterize  that  relation- 
ship today.  At  the  most,  the  sobering 
realization  about  the  adverse  direction 
of  those  trends  may  have  resulted  in  a 
new  determination  and  dedication 
among  still  others  to  reverse  that  trend 
in  our  favor. 

On  December  15  of  last  year.  I  sum- 
marized book  I  of  the  series,  "The  Mili- 
tary Balance."  which  began  on  March  17, 
1976  and  ended  on  November  4. 1977.  with 
the  "straightforward  fact"  that  the  bal- 
ance of  military  strength  was  shifting  in 
the  Soviet  Union's  favor. 

Although  this  margin  of  increased  So- 
viet strength  is  a  major  concprn  for  mili- 
tary planners  with  profound  conse- 
ouences  for  our  ability  to  uphold  tt.s 
commitments  in  the  face  of  increasingly 
possible  Soviet  challenges,  the  implica- 
tions, extend  far  beyond  the  convention- 
al, theater-nuclear,  or  even  global  nu- 
clear battleground.  As  I  explained  last 
December,  the  greatest  danger  posed  by 
the  Soviet  military  gains  is  probably  not 
in  the  possibility  of  nuclear  devastation, 
but  In  the  gradual  but  growing  loss  of 
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U.S.  flexibility  in  safeguarding  its  inter- 
ests and  of  freedom  of  action  in  conduct- 
ing its  affairs. 

The  effects  of  the  shifting  military 
balance  on  the  United  States-Soviet  bal- 
ance of  power  overall  will  be  understood 
most  clearly,  therefore,  as  one  element  in 
the  strategic  equation  between  our  two 
nations.  Accordingly,  book  I  has  been  fol- 
lowed with  three  consecutively  presented 
books  in  the  series  to  describe  that 
strategic  equation  more  fully  and  to 
show  the  inter-relationships  of  other  im- 
portant factors  in  the  United  States- 
Soviet  balance. 

First  is  a  book  to  examine  Soviet  doc- 
trine and  intentions  as  a  whole,  to  make 
the  point  I  have  just  brought  out:  that 
military  advances  are  indeed  cause  for 
concern,  especially  if  they  are  wedded  to 
a  strategy  designed  to  outmaneuver  and 
ultimately  isolate  the  United  States.  This 
has  been  designated  in  book  IV. 

Next  is  a  book  to  tabulate  the  reeional 
strengths  and  weaknesses  of  national 
military  forces  worldwide,  onto  whose 
matrix  we  find  the  strategic  balance 
between  the  United  States  and  the  Soviet 
Union  superimposed.  Although  the 
forces  of  the  superpowers  confront  each 
other  directly  in  varying  parts  of  the 
world,  as  was  shown  in  book  I,  the 
reduced  utility  of  those  forces  for  all 
but  the  most  cataclysmic  conflicts  has 
given  added  importance  to  the  role  of 
smaller  forces  which  might  engage  in 
regional  conflicts.  Such  conflicts  not  only 
pose  the  danger  of  spreading  into  global 
war.  but  they  provide  openings  at  vari- 
ous times  and  places  for  the  military 
might  of  the  United  States  and  the  Soviet 
Union  to  be  felt,  short  of  all-out  war.  As 
we  have  examined  the  regional  balances 
in  "The  Global  Compass,"  a  primary 
concern  has  been  the  ability  of  forces 
friendly  to  the  United  States  to  maintain 
the  conditions  for  peaceful  change  in 
troubled  areas  of  the  world,  so  as  to  deny 
the  Soviets  the  opportunity  to  exploit 
regional  turmoil  for  their  own  gain. 

At  the  conclusion  of  book  I.  I  alluded 
to  the  Soviets*  post-World  War  II  role  as 
spoiler  in  such  areas.  In  the  perspective 
of  book  IV.  however,  we  have  seen  much 
more  method  and  purpose  in  that  Soviet 
exploitation,  so  that  we  can  now  speak 
not  simply  of  Soviet  opportunism,  but  ot 
activities  worldwide,  directed  at  limiting 
U.S.  strategic  options  and  maximizing 
their  own. 

Finally,  book  II.  "The  Strategic  Bal- 
ance." Inquiries  into  the  relative 
strengths  and  weaknesses  of  the  two 
countries  with  respect  to  several  key 
components  of  national  power,  on  whose 
foundation  each  country's  position  of 
strategic  competitiveness  is  built.  These 
selections  have  provided  an  opportunity 
to  show  not  only  where  the  United  States 
can  most  beneficially  compensate  for  its 
relative  decline  in  military  strength,  but 
also  those  areas  where  sheer  U.S.  com- 
placency and  inattention  to  the  Soviet 
challenge  may  result  in  the  loss  of  vital 
assets  which  have  afforded  us  some 
measure  of  strategic  advantage  in  the 

past. 
A  hst  of  the  selections  which  have 

comprised  each  of  these  books  in  the 
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series  will  be  presented  at  the  conclusion 
of  my  remarks  in  a  subsequent  Congres- 
sional Record  issue.  I  would  like  to  take 
this  opportunity  to  review  some  of  their 
highlights. 

In  accounting  for  differences  in  the 
military  postures  of  the  United  States 
and  the  Soviet  Union,  it  is  often  pointed 
out  that  asymmetries  In  the  uses  and 
strengths  of  military  forces  may  be  due 
largely  to  the  different  geopolitical  char- 
acteristics of  the  countries.  Despite  this 
possible  reassurance.  Colin  Gray  has  re- 
minded us  that,  regardless  of  whether 
the  motivation  for  Soviet  expansion  be 
insecurity  or  quest  for  power,  her  geo- 
political position  is  one  which  inherently 
seeks  fulfillment  by  embracing  the  en- 
tire Eurasian- African  land  mass.  It  is  in- 
cumbent upon  the  United  States  and 
other  "Rimland  "  powers  to  maintain  the 
politico-military  conditions  which  will 
keep  the  Soviets'  geographic  position  as 
"Heartland"  more  a  source  of  weakness 
than  strength.  This  demands  a  favorable 
regional  balance  worldwide,  but  especial- 
ly in  Europe  and  to  the  South,  in  the 
Indian  Ocean  and  Persian  Gulf  regions, 
as  discussed  in  book  III  of  the  series. 

In  analyzing  the  policies  which  have 
guided  NATO  over  recent  years.  Justen 
Galen  has  shown  that  the  relative  decline 
in  alhed  capabilities  has  been  the  result 
largely  of  "self-inflicted  wounds."  To- 
day, however,  the  Warsaw  Pact's  ad- 
vaatage  in  terms  of  armor,  artillery,  air 
defense  and  chemical-biological  weapons 
is  overshadowed  by  their  development  of 
an  impressive  theater  nuclear  capability 
matched  with  a  doctrme  directed  at  nu- 
clear preemption.  Corrective  policies 
alone  will  not  alleviate  the  real  danger 
which  now  exists  of  a  surprise  attack 
into 'Europe,  bringing  the  devastation  of 
chemical  and  nuclear  weapons:  Galen 
and  others  have  suggested  Improved  air 
defenses  as  one  measure,  and  deployment 
of  cruise  missiles  as  another.  Europeans 
in  particular  are  anxious  to  have  the 
benefits  of  cruise  missile  technology;  the 
United  States  must  not  let  arms  control 
goals  override  their  need. 

Recent  developments  in  Iran,  raising 
the  possibility  of  political  change,  have 
brought  deserved  attention  to  the  strate- 
gic importance  of  this  area  which  sepa- 
rates the  Soviet  Union  from  the  oil-rich 
Persian  Gulf  states  and  from  the  Indian 
Ocean,  across  whose  waters  extend  sea 
lanes  increasingly  important  to  the  eco- 
nomic survival  of  Japan,  the  United 
States,  and  other  Western  nations.  Al- 
though Soviet  naval  activities  have  not 
increased  noticeably  in  the  Indian  Ocean 
since  1968,  as  shown  by  Richard  Haas, 
the  marked  involvement  of  the  Soviets 
in  the  African  littoral  states,  pointing 
directly  into  the  Indian  Ocean,  reflects 
their  intent  to  project  their  developing 
naval  strength  into  this  area  in  the 
future. 

At  the  same  time,  this  Soviet  intrusion 
into  the  Horn  of  Africa,  as  shown  by 
Peter  Vanneman  and  Martin  James,  rep- 
resents a  strategic  salient  into  Africa 
with  the  potential  not  only  for  de- 
nying the  United  States  access  to 
ports  in  East  Africa,  but  ultimately, 
for    cutting    off    supplies    of    strate- 
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gic  materials  from  sub-Saharan  Africa 
to  Europe  and  the  United  Statn.  If  un- 
checked, this  strategy  will  permit  the 
Soviet  Union  to  exploit  western  depend- 
ency on  imports  for  oil  and  other  natural 
resources,  contrasted  with  their  own 
wealth  of  raw  materials.  A  related  point, 
in  view  of  this  high  degree  of  Soviet 
economic  self-sufficiency,  is  that  the 
present  growth  in  Soviet  seapower — both 
merchant  and  naval  capabilities — must 
be  for  the  purpose  of  supporting  global 
activities  which  are  not  just  commercial 
in  nature. 

Another  region  where  this  expansion 
is  generating  particular  concern  is  in 
the  Paciflc,  among  the  Japanese  and 
other  East  Asian  allies.  As  Admiral 
Weisner  states,  the  actual  change  in 
relative  strengths  of  naval  forces  in  the 
Pacific  is  probably  not  so  great  as  the 
change  in  Asian  perceptions  about  them. 
It  is  these  perceptions  which  may  be 
most  important  for  the  immediate 
future,  not  only  in  Asia,  but  among 
people  in  all  regions  in  the  world.  Per- 
ceptions of  Soviet  power  are  fed  by 
propaganda  whose  tripartite  threat  has 
been  labeled  by  Kenneth  Adelman  as 
"Fear,  Seduction,  and  Growing  Soviet 
Strength."  He  shows  how  the  Soviet 
Union  has  used  its  new  global  reach  to 
extend  its  infiuence  beyond  its  actual 
ability  to  intervene,  creating  for  the 
United  States  the  problem  of  countering 
concrete  Soviet  advances  without  add- 
ing credibility  to  their  infiated  image. 

Ultimately,  our  ability  to  succeed  in 
this  long-term  resistence  to  Soviet  ex- 
pansion rests  on  the  more  intangible 
aspects  of  national  power,  such  as  na- 
tional will.  These  are  elements  of  the 
strategic  equation  which  have  been  in- 
cluded in  the  series  as  national  charac- 
ter, morale,  and  political  culture. 

Colin  Gray  at  the  outset  expressed 
some  skepticism  about  the  suitability  of 
the  American  political  culture  for  the 
task  of  confining  the  Soviet  Russians  to 
their  heartland  posture.  Russian  na- 
tional character,  on  the  other  hand,  is 
shown  by  Richard  Pipes  to  encourage 
combativeness  and  a  predisposition  to 
exploit  targets  of  opportunity.  And  more 
significant,  perhaps,  than  the  slow  in- 
crease in  political  participation  in  the 
Soviet  Union,  attested  to  by  Jerry 
Hough,  is  the  persisting  militarization  of 
Soviet  society,  shown  by  Harriet  Scott 
and  William  Odom.  In  sum,  the  Soviet 
population  seems  clearly  more  ready  for 
hardships  which  may  not  be  far  down 
the  road  in  this  historic  strategic 
contest. 

There  are  many  reasons  for  concern, 
but  there  are  factors  mitigating  against 
undue  pessimism  as  well.  There  is  a  con- 
sensus and  political  stability  in  this 
Nation  whose  semblance  the  Soviet 
Union  can  only  impose  from  above.  The 
problems  of  leadership  succession  dis- 
cussed by  Walter  Connor  present  risks 
to  the  Soviets'  ability  to  pursue  their 
strategic  objectives  with  the  consist- 
ency and  effectiveness  evident  imder 
Brezhnev.  A  growth  of  regional-con- 
sciousness as  well  as  nationalism  among 
Third  World  nations  will  impose  limits 
on  the  Soviets'  ability  to  Influence  af- 


fairs  outside  their   borders,   including 
even  Eastern  Europe. 

The  selection  from  Population  Bulle- 
tin showed  trends  in  the  Soviet  Union 
which  foretell  a  labor  shortage  in  the 
near  term  with  serious  economic  con- 
sequences, exacerbating  the  "Soviet 
leadership  dilemma  described  in  still 
another  selection  as  being  presented  by 
an  economy  too  long  subordinated  to  the 
needs  of  defense  industries.  The  deple- 
tion of  Soviet  oil  and  other  resources, 
combined  with  the  increased  cost  for  en- 
ergy sources  worldwide,  will  soon  place 
strategic  limitations  on  the  Soviet  Union 
similar  to  ours. 

These  are  problems  which  may  operate 
to  our  benefit,  but  only  if  we  are  alert  to 
them.  As  shown,  Soviet  technology  is 
gaining  ground,  but  the  United  States 
retains  its  edge;  in  combination  with 
our  superior  industrial  base,  it  provides 
the  United  States  the  means  to  carry 
out  whatever  measures  are  decided  upon 
to  maintain  our  freedom. 

What  this  series,  and  these  books  in 
particular,  have  shown,  however,  is  that 
the  Soviet  Union  foresees  its  problems — 
perhaps  better  than  we — and.  more  im- 
portantly, is  taking  steps  now  to  over- 
come them.  As  Vanneman  and  James  in- 
dicated, Soviet  expansion  may  finally 
achieve  not  only  strategic  denial  to  the 
West,  but  strategic  access  as  v/ell  for 
herself,  in  recognition  of  the  critical 
shortages  which  may  occur  in  the  future. 
The  continuation  of  U.S.  access  to 
needed  markets  and  materials,  of  U.S. 
freedom  of  action  in  pursuit  of  its  legiti- 
mate goals,  and  flexibility  in  maintain- 
ing its  security  and  supporting  the 
security  of  its  allies  all  demand  that  the 
strategic  imbalance,  like  the  military 
imbalance,  not  be  allowed  to  deteriorate 
beyond  its  present  state.  It  is  ultimately 
a  matter  of  our  national  survival.* 


TRIBUTE  TO  GEORGE  SHIPLEY 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF   ICASSACHCSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  ll.  1978 

•  Mr.  O'NEILL.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  honoring 
George  Shipley  of  Illinois  and  recog- 
nizing his  talented  contributions,  over 
the  last  20  years,  to  the  House  of  Repre- 
sentatives. 

Warm,  friendly  and  conscientiously 
dedicated  to  the  integrity  of  the  Congress 
as  an  institution,  and  to  the  legislative 
process,  George  Shipley  quickly  mas- 
tered the  complexities  of  House  rules 
and  parliamentary  procedure.  He  knew 
how  and  when  to  use  them  to  carefully 
guide  the  annual  legislative  appropria- 
tions bill  through  the  House  and  subse- 
quent conferences  with  the  Senate.  To 
accomplish  this  important  task  which 
often  contained  difficult  and  internal 
political  controversies.  George  became 
one  of  the  most  knowledgeable  Members 
in  the  House  concerning  parliamentary 
procedures  that  spelled  the  difference 
between  success  or  failure  on  countless 


funding  proposals  for  the  legislative 
branch. 

Intelligent,  competent  and  well  in- 
formed on  national  issues  that  confront 
every  American,  George  Shipley  has 
been  a  sensitive,  hard  working  and  dedi- 
cated Member  of  the  House.  He  has 
earned  the  respect  and  admiration  of  his 
colleagues  for  his  competence  and  abil- 
ity. His  generally  easy  going  manner 
has  helped  him  win  many  friends  among 
his  colleagues. 

I  am  grateful  for  George's  support 
over  the  years,  and  for  his  contribution 
to  democratic  legislative  initiatives.  It 
has  been  a  pleasure  for  me  to  serve  with 
George  Shipley  and  I  wish  him  great 
success  and  happiness  in  the  years 
ahead.* 


THE  LIQUEFIED  GAS  FACILITY 
SAFETY  ACT 


HON.  JOHN  M.  MURPHY 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  introducing  today  H.R. 
14399,  a  bill  to  amend  the  Ports  and 
Waterways  Safety  Act  providing  for  the 
siting  and  safe  operations  of  liquefied 
gas  facilities. 

Liquefied  gas.  which  includes  liquefied 
natural  gas,  liquefied  petroleum  gas, 
naphtha,  ethylene,  and  other  energy  gas, 
may  be  a  short-term  source  of  energy 
for  the  future.  But  it  is  a  type  of  highly 
fiammable  and  explosive  fuel  which 
poses  unique  threats  to  our  lives  and  en- 
vironment. 

Natural  gas  in  its  pure  state  is  a  clean, 
safe,  and  economic  source  of  energy. 
Unfortunately,  we  have  very  low  reserves 
of  natural  gas  and,  despite  our  phasing 
out  of  regulatory  controls,  gas  will  re- 
main in  this  country  a  precious  fuel  to 
Americans.  In  other  parts  of  the  world 
it  is  regarded  as  of  Uttle  value.  In  the 
Middle  East,  gas  is  burned  off  at  the 
wellhead  in  the  drilling  for  oil.  Not  only 
is  that  gas  wasted  but,  in  its  natural 
form,  it  is  impractical  to  ship  as  cargo 
to  American  consumers. 

The  solution  to  capturing  and  import- 
ing the  gas  of  other  countries  is  liquefi- 
cation.  This  process  involves  freezing  the 
natural  gas  into  a  liquid  state  at  a  tem- 
perature of  about  —260  degrees  fahren- 
heit.  In  this  supercooled  state,  the  gas  is 
1 /600th  of  its  original  volume,  making 
it  a  practical  shipping  commodity.  How- 
ever, it  is  just  this  supercooled  state 
which  makes  LG  highly  volatile  and  po- 
tentially explosive. 

Today  specially  built  tankers  are 
carrying  liquefied  gas  from  Algeria  and 
other  countries  to  ports  along  our  east- 
ern seaboard.  Once  these  supertankers 
reach  dur  ports,  we  must  have  specially 
built  receiving  facilities  to  handle  the 
liquefied  gas.  Then  the  supercooled  gas 
can  either  be  stored  for  future  use  or  re- 
gasified  into  its  natural  state  for  delivery 
by  pipeline  or  truck. 

Presently,  there  are  10  LG  import  fa- 
cihties  which  have  either  been  approved 
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by  the  Federal  Power  Commission  CFPC) 
or  are  pending  before  its  successor,  the 
Federal  Energy  Regulatory  Commission 
(FERO.  The  proposed  sites  are  located 
in  Massachusetts,  Rhode  Island,  New 
York,  New  Jersey.  Maryland,  Georgia, 
Louisiana,  and  California. 

It  is  estimated  that  by  1985,  LG  could 
be  some  15  percent  of  total  U.S.  gas  con- 
sumption. Within  the  next  10  to  15  years, 
we  could  be  importing  as  much  as  3.5 
trillion  cubic  feet  of  LG  per  year  from 
foreign  sources. 

We  have  alretwiy  seen  the  potential 
tragedies  which  can  result  from  liquefied 
gas  accidents.  The  1944  East  Ohio  Gas 
Co.  explosion  in  Cleveland  left  133  peo- 
ple dead,  300  injured,  and  10  industrial 
plants.  80  homes,  and  200  automobiles 
destroyed. 

The  1973  explosion  of  a  TETCO  LNG 
storage  facility  in  Staten  Island  resulted 
in  the  death  of  40  of  my  constituents  and 
touched  the  families  and  friends  of 
countless  more. 

My  involvement  in  the  Staten  Island 
case  has  convinced  me  that  we  lack  any 
sound,  cohesive,  and  comprehensive  pro- 
gram for  the  siting,  design,  construction, 
or  operation  of  LG  facilities. 

Existing  laws  with  respect  to  vessel 
construction  standards  and  movement 
appear  to  be  adequate.  However,  there  is 
considerable  uncertainty  with  respect  to 
authority  for  the  promulgation  of  stand- 
ards and  enforcement  of  safety  regula- 
tions with  respect  to  import  terminals, 
storage  facilities,  and  regasificatlon 
plants. 

Therefore,  in  H.R.  14399,  I  have  intro- 
duced a  bill  designed  to  address  the  im- 
portant issue  of  protecting  the  public 
health,  safety,  property,  and  the  envi- 
ronment in  the  siting,  construction,  and 
operation  of  LG  facilities.  It  establishes 
a  proper  balance  between  the  national 
responsibility  of  the  Federal  Government 
to  promulgate  standards  and  the  riphts 
of  States  to  make  the  definitive  decisions 
about  the  advisability  and  location  of  LG 
faculties. 

The  Liquefied  Gas  Facility  Safety  Act 
amends  the  Ports  and  Waterways  Safety 
Act  of  1972  by  adding  title  III  to  author- 
ize the  Secretary  of  Transportation  to 
establish  minimum  standards  for  the  de- 
sign, construction,  and  safe  operations  of 
liquefied  gas  facilities,  both  onshore  and 
offshore. 

In  determining  these  standards,  the 
Secretary  will  take  into  consideration 
alternative  site  locations  in  more  remote 
areas,  the  minimum  distances  between 
the  proposed  facility  and  residences, 
workplaces,  other  powerplants,  and  ad- 
jacent recreational  areas.  The  meteoro- 
logical, topographical,  and  other  natural 
characteristics  of  the  location  must  be  a 
part  of  the  siting  regulations. 

The  Secretary  will  require  that  medi- 
cal, law,  and  fire  protection  personnel  are 
adequately  trained  to  cope  with  the 
attendant  risks. 

The  design  factors  for  the  facility  will 
Include  its  thermal  resistance,  and  the 
construction  materials  to  be  used,  such 
as  multiple  diking,  insulated  concrete, 
and  vapor  containment  barriers.  The 
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most  important  feature  of  the  design 
factors  must  be  the  ability  of  the  facility 
to  prevent  and  contain  a  discharge  of 
liquefied  gas. 

The  Secretary  shall  require  that  all 
personnel  be  properly  trained  in  operat- 
ing the  facility,  handling  LG,  and  all 
necessary  aspects  of  liquefied  gas  opera- 
tions. He  will  issue  standards  pertaining 
to  the  handling,  loading,  discharge,  stor- 
age and  movement,  including  emergency 
situations,  that  involve  liquefied  gas.  It 
is  Imperative  that  these  standards  and 
operational  procedures  be  periodically 
inspected  and  maintained  or  the  license 
is  to  be  revoked. 

No  facility  can  operate  without  a  li- 
cense which  can  only  be  Issued  after  the 
applicant  obtains  a  "certificate  of  neces- 
sity" from  the  Federal  Energy  Commis- 
sion. 

To  be  granted  a  license  to  operate  a 
facility,  the  applicant  also  must  have 
evidence  of  financial  and  technical  capa- 
bilities. An  environmental  impact  state- 
ment is  also  required. 

The  bill  states  that  licenses  are  Issued 
for  a  20-year  period,  at  which  time  the 
license  can  be  renewed  for  another  10 
years.  However,  provisions  are  made  for 
suspension  and  revocation,  along  with 
strict  civil  and  criminal  penalties  for 
violating  these  standards. 

In  the  licensing  procedure,  the  bill  pro- 
vides for  an  antitrust  review  as  well  as  a 
public  disclosure  of  information  regard- 
ing the  LG  facility.  The  coordination  and 
consolidation  of  all  federal  licenses  for 
liquefied  gas  facilities  is  encouraged  with- 
in the  Department  of  Transportation. 
After  DOT  issues  the  minimum  Federal 
standards  for  siting  and  licensing,  any 
States  which  have  established  an  ap- 
proved coastal  management  program, 
pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972.  will  have  the  primary 
role  in  determining  the  location  of  an 
LG  facility  in  their  affected  area.  Such 
States  may  also  supercede  Federal  stand- 
ards. 

The  Liquefied  Gas  Facility  Safety  Act 
can  ameliorate  the  dangers  of  a  major 
industrial  catastrophe  or  maritime  holo- 
caust. We  can  reduce  the  risk  to  human 
life  and  the  environment,  by  implement- 
ing the  requirements  I  have  established 
in  this  bill. 

Despite  the  skill  and  dedication  of  the 
U.S.  Coast  Guard  in  managing  LG  trans- 
port, they  cannot  effectively  carry  out 
their  existing  jurisdictional  authority 
without  clear  and  precise  standards  for 
the  siting  and  operation  of  LG  facilities. 
Therefore,  proper  administration  is 
handicapped  without  the  requirements 
of  this  bill. 

If  a  marine  accident  occurred,  exist- 
ing insurance  provisions  would  not  be 
sufflclent  to  protect  the  general  public 
from  a  serious  financial  loss.  The  normal 
doctrines  of  maritime  law  effectively  re- 
duce the  extent  of  liability  imposed  upon 
a  ship  by  limiting  liability  to  the  value 
of  the  ship.  Present  law  is  not  designed 
to  cover  such  an  ultrahazardous  activity 
as  the  handling  and  transport  of  lique- 
fied gas. 

Therefore,  I  address  the  problem  of 
liability  and  compensation  in  title  IV  of 


October  11,  1978 

my  bill  entitled  the  "Liquefied  Gas  Com- 
pensation Fund." 

Title  rv  requires  evidence  of  financial 
responsibility  by  all  vessels,  regardless 
of  flag,  entering  our  ports.  There  is  strict 
liability  for  vessel  and  facility  operators 
up  to  $200  million.  However,  if  the  acci- 
dent results  from  a  violation  of  the  pro- 
posed standards,  the  liability  for  damages 
would  be  unlimited. 

The  fund  is  created  from  a  fee  of  2 
cents  per  1  million  Btu  of  Imported  lique- 
fied gas  until  the  fund  reaches  <200  mil- 
lion. It  will  compensate  for  any  prop- 
erty or  ecological  damage  that  is  not  cov- 
ered by  the  responsible  party  should  that 
party  reach  its  limits  of  liability. 

In  the  event  the  responsible  party  can- 
not be  located  (an  unlikely  occurrence) 
the  fund  will  pay  all  compensation  and 
clean-up  expenses  to  those  affected  by 
the  Incident.  This  includes  real  and  per- 
sonal property  and  its  replacement  cost ; 
the  loss  of  income  and  impairment  of 
earning  capabilities;  damage  to  our 
natural  resources:  and  losses  incurred 
by  the  Federal  or  State  governments. 

Even  if  the  afflicted  party  is  not  the 
propertyowner  but  derives  50  percent 
of  his  income  from  the  damaged  area, 
such  as  a  fisherman;  he  is  entitled  to 
compensation. 

One  uniform  system  for  liability  with 
the  establishment  of  a  fund  for  backup 
protection  provides  a  solution  to  a  com- 
plex problem.  It  will  protect  such  diverse 
groups  as  the  Government,  transporta- 
tion interests,  the  gas  industry,  insur- 
ance companies,  environmentalists,  and 
the,  to  date,  xmprotected  citizen. 

I  have  Introduced  H.R.  14399  at  the 
end  of  this  session  to  encourage  my  col- 
leagues, executive  agencies,  the  gas 
industry,  and  other  interested  groups 
and  individuals  to  comment  on  its  con- 
tent. I  will  schedule  hearings  early  In  the 
96th  Congress  designed  to  hear  all  view- 
points on  the  merits,  or  lack  thereof,  of 
the  proposed  legislation. 

It  is  clear,  however,  that  some  type  of 
legislation  is  absolutely  necessary' to  pro- 
tect our  citizens  from  the  risks  of  an  LO 
holocaust.  With  this  in  mind,  I  have 
introduced  th^  Liquefied  Gas  Facility 
Safety  Act  for  consideration  by  the 
Congress.* 


LET'S  REDUCE  SPENDING 


HON.  JAMES  M.  COLLINS 

or  TrxAs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  would  like  to  bring  your  attention  to 
data  supplied  to  me  by  the  Internal 
Revenue  Service  which  indicate  that  be- 
tween 1960  and  1976,  the  most  current 
year  for  which  figures  are  available,  the 
average  income  tax  per  return  has  In- 
creased from  $821  to  $2,202.  At  the  same 
time,  though  the  average  income  per  in- 
dividual return  increased,  it  did  not  keep 
pace  with  the  tax  burden,  which  in- 
creased by  21  percent  per  return.  The 
actual  figures  provided  to  me  by  the  In- 
ternal Revenue  Service  are  shown  in  the 
chart  below : 
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FEDERAL  INDIVIDUAL  INCOME  TAX  RETURNS  WITH  ADJUSTED  GROSS  INCOME-SUMMARY:  1960-76 


35901 


Item 


1960 


1965 


1970 


197S 


1976 
(pretitninary) 


(biMl96a) 


TottI  individuil  returns  (thousands) 60  593  67  199 

Tolalincome  lex  (billions) ._         J39  5  U9  5 

Averaje  income  per  return '.'.Ill }6  183  $7  623 

Averaie  income  tax  per  return '.".Ill J821  J922 


73,863 

S83.9 

JIO,  288 

SI.  415 


82,177 

tl24. 8 

H«.  570 

t2,02S 


84.500 

+39.4 

tl41. 9 

+OS8.2 

$15, 318 

+$147.0 

C.202 

+$1610 

Source:  U.S.  Internal  Revenue  Service. 

The  chart  illustrates  the  significant 
increase  in  Income  tax  per  return,  and 
shows  that  average  income  has  increased, 
though  it  has  not  kept  pace  with  the  in- 
crease in  taxation.  Furthermore,  the  in- 
creases in  average  income  must  be  re- 
duced for  inflation  to  compute  the  real 
increase  in  buying  power,  if  any. 

The  case  for  a  new  tax  cut  or  proposed 
new  tax  policy  must  be  examined  in  re- 
lation to  the  last  major  tax  cut  in  1963. 


Information  supplied  to  me  by  the  Li- 
brary of  Congress,  the  IRS.  and  the  De- 
partment of  the  Treasury  indicates  that 
the  Treasury  in  1963  estimated  that  sig- 
nificant revenue  losses  would  be  incurred 
due  to  the  tax  cut  between  the  years  1963 
and  1968.  In  fact,  actual  revenue  gains 
were  realized  through  a  "feedback"  of 
funds  into  the  economy  that  would  oth- 
erwise have  been  removed  by  taxation. 
TTie  Treasury  estimated  a  tax  revenue 


loss  of  $89  billion  over  a  5-year  period 
from  1963  to  1968.  In  actuality,  due  to 
the  salutory  effect  of  the  infusion  of 
these  new  untaxed  funds  into  investment 
and  employment,  the  tax  revenues  sub- 
stantially increased  by  $54  billion  over 
the  5 -year  period  where  losses  had  pre- 
viously been  projected.  The  chart  below 
illustrates  the  actual  progression,  and 
the  approximately  3-  to  4-year  time  lag 
from  1963  to  1966-67  where  the  primary 
revenue  gains  were  realized. 


THE  CASE  FOR  A  TAX  CUT-TAX  REVENUE  LOSSES  VERSUS  REAL  NET  CAINS 
(In  billions  of  doltarsj 


1963 


1964 


1965 


1966 


1967 


1968 


ToM 


Treasury-estimated  revenue  losses. 
Actual  revenue  gains 


-2.5 

+7.0 


-5.2 
+6.0 


-13.3 
+4.0 


-20.0 
+14.0 


-23.7 
+19.0 


-24.4 

+4.0 


-89 

+54 


Source:  Library  of  Congress. 

If  we  may  reflect  on  the  first  chsu-t 
of  Federal  individual  income  tax  re- 
turns, we  notice  that  from  1960  to  1976 
the  total  income  tax  in  billions  of  dollars 
has  increased  from  $39.5  to  $141.9  bil- 
lion. Critics  would  argue  that  this  enor- 
mous increase  is  due  to  the  increase  in 
the  number  of  total  individual  return^ 
over  the  same  period.  But  when  I  ex- 
amined that  figure.  I  found  that  the 
number  of  total  individual  returns  be- 
tween 1960  and  1976  increased  from  ap- 
proximately 60.6  to  84.5  million  returns 
for  an  increase  of  only  39  percent,  versus 
the  259.2  percent  increase  in  total  In- 
dividual income  tax  paid.  After  carefully 
analyzing  the  data  provided,  I  was 
astounded  by  the  various  increases  in 
total  individual  Income  tax,  particularly 
the  one  showing  the  large  increase  in  the 
dollar  amounts  of  tax  paid  (259.2  per- 
cent), versus  the  much  less  significant 
increase  in  the  total  number  of  returns 
(39.4  percent)  and  average  Income  (147 
percent) .  In  fact,  the  smaller  increase  in 
average  income  and  the  number  of  total 
individual  returns  serve  to  highlight  the 
excessive  increase  in  total  individual  in- 
come tax  paid  making  the  $102.4  billion 
increase  even  more  burdensome  to  the 
American  people. 

The  data  which  illustrate  the  signifi- 
cant increase  in  individual  income  taxes 
should  be  enough,  in  itself,  to  indicate 
that  a  tax  cut  is  necessary. 

The  1963  tax  cut  was  a  20 -percent 
total  reduction  for  2  years  which  in  cur- 
rent dollars  would  equal  $35-40  billion. 
The  current  so-called  Kemp-Roth  tax- 
cut  bill.  H.R.  8333.  by  comparison  is  a 
33 -percent  reduction  over  3  years  with 
an  estimated  value  of  $62  billion  in  tax 
savings.  In  addition,  our  Government 
economists  think  that  by  1983  the  cur- 
rent tax  cut  would  cost  the  Government 
a  total  of  $154.2  billion.  For  a  tax  cut 
to  be  truly  meaningful  the  loss  in  rev- 


enue to  the  Government  has  to  be 
equally  accompanied  by  a  decrease  in 
Government  spending.  If  spending  is  not 
curbed  the  Government  has  to  go  out 
and  borrow  like  everyone  else,  and  this 
would  fan  the  fires  of  our  number  one 
problem — inflation. 

It  is  time  for  these  bureaucrats  in 
Washington  to  realize  that  they  must 
exercise  restraint  with  the  American 
people's  money  and  not  mortgage  away 
our  future.  As  every  American  knows 
you  can  only  borrow  so  much,  for  so 
long,  without  getting  into  trouble.* 


THE  CLEVELAND  INTERCHURCH 
COUNCIL 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  as  we  con- 
sider H.R.  12511.  the  Child  Nutrition 
Amendments  of  1978, 1  thought  it  would 
be  appropriate  and  timely  to  share  with 
my  colleagues  the  following  editorial 
from  the  Monitor,  a  publication  of  the 
greater  Cleveland  Interchurch  Council : 

The  hunger  task  force  of  the  Interchurch 
Council  Is  an  organization  with  a  concrete 
approach  to  combat  the  problems  of  hunger 
In  Cleveland.  The  task  force  involves  over 
200  greater  Cleveland  churches,  140  busi- 
nesses, and  2,000  individuals  concerned  about 
hunger.  Through  12  self-governing  hunger 
centers,  individuals  and  families  are  given 
3-  to  5-day  food  supplies  to  meet  emergency 
food  needs,  and  are  educated  to  become  self- 
reliant. 

These  statistics  should  remind  all  of  us 
that  hunger  is  rampant,  not  only  in  the 
Cleveland  area  but  throughout  the  United 
States.  I  hope  that  this  front  page  editorial 
from  the  Monitor  serves  as  an  incentive  to 
undecided  Members  to  support  H.R.  12511. 
Additionally,  I  trust  that  the  information 


will  inspire  us,  individually,  to  applaud  the 
efforts  of  the  Interchurch  Council  and  simi- 
lar organizations  which  work  diligently  to 
eliminate  hunger  from  this  society.  The 
question  that  all  of  us  must  ask  ourselves 
is  one  from  the  25th  chapter  of  the  Book  of 
Matthew.  It  is:  "When  you  saw  me  hungry, 
did  you  feed  me?" 

Are  there  really  hungry  people  In  Cleve- 
land? 

Ask  the  poor:  One -sixth  of  Cleveland  fami- 
lies have  incomes  under  $2,000  a  year;  32 
percent  live  in  substandard  housing.  A  third 
of  all  families  do  not  have  access  to  a  car. 
(Cleveland  Planning  (Commission.) 

Ask  the  unemployed:  A  door-to-door  sur- 
vey by  the  Cleveland  Department  of  Human 
Resources  and  Economic  Development  In 
1977  documented  a  cltywide  unemployment 
rate  of  16.2  percent.  Unemployment  among 
blacks  equalled  23.1  percent;  among  black 
youths,  59.9  percent. 

Ask  the  children:  Over  82.000  children  in 
Cuyahoga  County  are  members  of  families 
whose  sole  support  derives  from  aid  to  de- 
pendent children.  One  in  every  five  Cleveland 
families  depend  upon  the  $267  per  month 
for  one  adult  and  three  children. 

Ask  the  hunger  task  force :  Which  provides 
emergency  food  to  10.000  persons  every 
month — the  crime  victim,  the  elderly,  seek- 
ing food,  friendship,  hope.  Ask  the  nursing 
mother  and  the  schcxjlchild  who  depend  on 
child  nutrition  programs  for  infant  formula, 
school  breakfasts  and  lunch.  Ask  the  teacher 
who  cannot  teach  when  children  are  hungry. 

Ask — "Did  we  feed  them?"* 


MINIMUM  WAGE  HIKES  BOOST 
INFLATION 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  while 
we  are  considering  heavy  legislation  dur- 
ing these  last  few  hours  of  the  95th  Con- 
gress— and   we   have   stayed   in   much 
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longer  than  some  of  us  had  been  lead  to 
believe  woxild  be  necessary — it  has  not 
escaped  the  attention  of  my  colleagues, 
the  media  and  the  public  in  general  that 
this  is  an  election  year.  Some  of  the 
Members  of  the  House,  and  the  Senate 
too  I  would  suppose,  have  had  to  cancel 
plans  to  be  in  their  districts  for  cam- 
paign activities  because  of  the  lateness 
of  adjournment  sine  die. 

We  are  all  given  cause  to  wonder  what 
our  constituencies  think  of  us  and  how 
enthusiastically  they  might  return  us  to 
Congress,  or  for  that  matter  throw  us 
out,  so  I  was  much  gratified  to  pick  up  a 
copy  of  my  hometown  paper  and  read  an 
editorial  which  reflected  perfectly  my 
position  on  the  increase  in  the  minimum 
wage.  I  have  opposed  legislation  to  in- 
crease the  minimum  wage,  and  so  voted 
when  legislation  was  presented  before 
the  House,  because  I  believe  that  it  is  in- 
flationary. 

The  increase  in  the  minimum  wage  will 
cause  many  Americans  to  be  denied  em- 
ployment because  employers  simply  can- 
not meet  the  arbitrary  wage  standards 
set  by  law.  But,  the  editorial  from  the 
San  Marino  Tribime,  dated  Thursday, 
October  12,  says  it  and  I  hereby  submit 
the  copy  to  the  review  of  my  colleagues ; 

Minimum  Wage  Hikes  Boost  iNrLATioN 

Next  January  1.  thanks  to  a  bill  passed  In 
Congress  earlier  this  year,  the  nation's  in- 
flation rate  will  Jump  by  an  additional  one- 
half  of  one  percent.  While  It  might  not  seem 
like  a  great  deal  at  first  glance,  this  "one- 
half  of  one  percent"  Increment  actually  rep- 
resents a  e'"!    Inflation  projection  for   1979 

Just  as  the  nation  begins  to  recover  from 
double  digit  Inflation  and  6"  unemploy- 
ment rates  of  the  mid  1970s,  another  series  of 
federally  mandated  minimum  wage  hikes 
threatens  to  boost  inflation  and  throw  un- 
employment gains  Into  a  tallspln. 

Congress  amended  the  Fair  Labor  Stand- 
ards Act  In  1977  to  Increase  hourly  minimum 
wages  from  92.30  to  >2.65  (California's  was 
already  12.50)  for  all  workers  covered  on 
January  1,  1978.  The  new  law  calls  for  In- 
creases to  t2.90  In  January  1979.  to  93  In 
January  1980.  and  to  $3.35  In  January  1981 
These  four  Increases  will  cause  a  45.6'"  rise 
m  minimum  wage  levels  between  1976  and 
1981.  By  contrast,  minimum  wage  levels  in- 
creased only  43 .4 ''c  during  the  previous  20 
years. 

Regardless  of  whether  or  not  soaring  infla- 
tion of  the  past  can  be  linked  to  minimum 
wage  hikes,  the  wage  Increases  of  the  next 
three  years  will  assuredly  augment  the  infla- 
tion rata.  Federal  Reserve  Board  Chairman  O. 
William  Miller  haa  said  that  the  Council  on 
Wage  and  Price  StablUtys  estimated  .5'^c 
inflation  increment  for  1979  will  continue 
with  each  wage  bike. 

Proponents  of  the  minimum  wage  concept 
argue  that  it  Is  necessary  to  promote  equity 
In  wage  distribution  and  guarantee  low  wage 
earners  an  acceptable  standard  of  living. 
Ironically,  inflation-fanning  minimum  wage 
Increases  totally  undermine  the  Intended 
purposes  of  minimum  wage  laws. 

Plrtt,  they  reduce  new  employment  and 
force  many  workers  Into  underemployment 
status.  All  too  often,  employers  faced  with 
unmanageable  cost  Increases  either  hire 
fewer  employees.  Increase  overtime  for  experi- 
enced workers  or  convert  fuUtlme  employees 
to  part-timers. 

Secondly,  the  minimum  wage  doesn't  coun- 
teract poverty.  The  breadwinner  In  a  family 
of  four,  earning  the  1979  minimum  wage, 
would  groaa  an  annual  Income  below  the  fed- 
erally proacrlbed  poverty  level.  However,  in- 
creasing the  minimum  wage  enlarges  this 
dilemma  in  two  significant  ways:   1)   Cost- 
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driven  price  Increases  severely  blunt  the  po- 
tential for  any  real  Increased  buying  power, 
and  2)  the  opportunities  for  secondary  bread- 
winners (namely  wives  and  teenagers)  to  find 
sufficient  employment  are  severely  reduced — 
If  not  curtailed. 

The  Impact  of  these  developments  on  the 
economy  demand  a  systematic,  effective  move 
In  Congress  to  secure  the  postponement  of 
additional  minimum  wage  Increases — at  least 
until  Inflation  has  been  reduced  to  less  than 
3'^c  a  year  Only  when  Congress  begins  to 
perceive  substantial  grassroots  support  for  a 
move  to  halt  these  increases  will  It  show  a 
willingness  to  Introduce  and  pass  the  neces- 
sary legislation  to  do  so.« 


THE  NEED  FOR  BWCA  PRODUCTION 


HON.  BRUCE  F.  VENTO 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  "VENTO.  Mr.  Speaker,  charges 
have  been  made  that  this  legislation  is 
unnecessary,  potentially  destructive  to 
the  environment,  excessively  costly,  and 
unfair,  but  these  charges  simply  have  no 
basis  In  fact.  ^ 

First,  the  claim  that  new  leglSklon  is 
unnecessary,  and  that  more  study  Is 
needed  ignores  reality.  No  wilderness 
area  in  the  countrj-  has  been  studied 
more  than  the  BWCA.  Five  independent 
studies  have  all  demonstrated  the  seri- 
ousness of  the  motorboat  canoeist  con- 
flict. The  virgin  forests,  lakes,  and  wild- 
life of  the  area  have  teen  the  focus  of 
countless  scientific  and  educational 
studies.  The  U.S.  Forest  Service  has  de- 
voted years  to  preparing  management 
alternatives  and  coping  with  legal  chal- 
lenges arising  from  the  ambiguity  of  the 
special  BWCA  exception  in  the  Wilder- 
ness Act.  The  administration  is  urging 
the  Congress  to  settle  these  disputes  and 
give  the  Forest  Service  clear  manage- 
ment direction. 

Second,  the  idea  that  a  stronger  wil- 
derness policy  Is  "potentially  destruc- 
tive to  the  environment  of  the  BWCA" 
is  incredible.  The  U.S.  Forest  Service  has 
had  decades  of  experience  In  managing 
wilderness  areas  with  natural  environ- 
ments posing  similar  ecological  chal- 
lenges. New  protection  for  the  natural 
environment  of  the  BWCA  is  desperately 
needed.  Loggmg  in  the  virgin  forests  Is 
an  immediate  threat;  mining  is  a  serious 
potential  danger.  Several  critical  areas 
within  the  wilderness  additions  have  no 
potential  at  all  under  present  policies. 

Third,  most  of  the  possible  cost  of 
this  bin  is  an  Investment  In  good  fores- 
try on  Minnesota's  better  forest  lands 
outside  the  wUdemess.  It  is  a  cooperative 
program  on  Federal,  State,  county,  and 
private  lands.  Such  a  program  Is  long 
overdue.  It  is  supported  by  both  the 
forest  industry  and  the  conservation 
groups. 

Fourth,  the  Idea  that  this  new  BWCA 
WUdemess  program  Is  somehow  unfair, 
and  denies  legitimate  access  to  local 
people,  just  does  not  square  with  reality. 
Nobody  is  "locked-out"  of  the  area.  This 
bill  simply  Increases  the  area  where 
travel  will  be  by  traditional  wilderness 
means  canoes,  snowshoes,  skis,  or  on 
foot.  But  unlike  ot^er  wilderness  areas, 
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motorboat  use  is  continued  on  some  23 
peripheral  lakes,  including  virtually  all 
of  the  lakes  where  local  resorts,  cabin 
owners  and  fishermen  are  concentrated. 
And  snowmobile  users  are  actually  al- 
lowed to  use  three  routes  for  another  5 
years,  when  such  use  Is  now  banned. 
This  compromise  legislation  actually  re- 
opens the  area  to  such  use  for  5  years. 
In  truth.  It  Is  the  wilderness-seeking 
visitors  who  have  limited  opportunities. 
Local  motorboat  users  have  access  to  2' 2 
times  as  much  lake  area  outside  the 
BWCA  as  Inside — just  within  the  3  coun- 
ties that  contain  the  BWCA, — to  say 
nothing  of  Minnesota's  other  10,000 
lakes,  or  the  30,000  lakes  In  Minnesota, 
Wisconsin  and  Michigan — virtually  all 
open  to  motors.  America  has  only  one 
canoe  country  wilderness.  The  time  to 
protect  It  Is  now.  Delay  will  only  increase 
its  problems.* 


DEAN  NORVAL  MORRIS— NOMINEE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  there 
has  been  a  good  deal  of  criticism  of  the 
current  nominee  for  the  position  of  Ad- 
ministrator of  the  Law  Enforcement  As- 
sistance Administration,  Dean  Norval 
Morris.  Criticism  has  centered  heavily 
upon  his  strong  emphasis  on  Federal 
gun-control  as  a  top-priority  law-en- 
forcement need.  However,  even  those 
deeply  concerned  on  this  score  are 
shocked  by  certain  of  Dean  Morris'  other 
published  opinions.  As  an  example,  I  cite 
the  following  letter  to  President  Carter 
from  Mr.  John  Snyder  of  the  Citizens 
Committee  for  the  Right  to  Keep  and 
Bear  Arms. 

Citizens  Committee  for  the  Right  to  Keep 
AND  Bear  arms 

September  27,  1978. 
The  President, 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  Your  nomination  of 
Norval  R.  Morris  to  be  Administrator  of  the 
Law  Enforcement  Assistance  Administration 
is  both  a  political  and  moral  outrage  which 
can  not  be  tolerated. 

Not  only  has  this  man  from  New  Zealand 
and  Australia  advocated  the  disarming  of 
our  American  citizenry,  he  has  also  stated 
on  page  3  of  his  hook,  The  Honest  Politician's 
Guide  To  Crime  Control,  that  "sexual  activi- 
ties between  consenting  adults  In  private 
will  not  be  subject  to  the  criminal  law.  Adul- 
tery, fornication.  Illicit  cohabitation,  statu- 
tory rape  and  carnal  knowledge,  bigamy.  In- 
cest, sodomy,  bestiality,  homjsexuallty,  pros- 
titution, pornography  and  obscenity:  In  all 
of  these  the  role  of  the  criminal  law  Is  ex- 
cessive." 

Frankly.  It  belabors  the  Imagination  to  be- 
hold you  close  your  address  to  the  recent 
Joint  session  of  Congress  and,  through  the 
electronic  media,  to  the  Nation  and  the 
world,  with  a  quotation  from  Jesus  Christ, 
and  then  turn  right  around  and  nominate 
an  Individual  with  these  views  for  any  pub- 
lic offlce,  let  alone  such  a  high  public  office. 

To  avoid  general  contempt  for  utter  hypoc- 
risy, we  honestly  bell-ve  that  you  ought  to 
withdraw  this  nomination  and,  in  fact,  we 
demand  that  you  do  so. 

Cordially  and  sincerely, 

John  M.  Sntdu.a 
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TRIBUTE  TO  JOHN  C.  HOWELL 


HON.  RICHARD  L.  OTTINGER 

OF   NFW  TORK 

IN  THE  HOUSE  OP  REPPESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  OTTINQER.  Mr.  Speaker,  Decem- 
ber 1  of  this  year  will  be  a  day  of  transi- 
tion for  the  people  of  White  Plains,  for 
on  that  date,  Jack  Howell  will  retire  as 
executive  director  of  that  city's  YMCA. 
When  Jack  arrived  at  this  White  Plains 
post  In  1958,  he  brought  with  him  26 
years  of  "Y"  experience  gained  In  Con- 
necticut, Illinois,  and  upstate  New  York. 
Since  that  time,  he  has  been  responsible 
for  a  number  of  innovative  programs  as 
well  as  the  successful  building  drive  that 
brought  the  "Y"  a  new  look  and  new 
faclUties. 

I  join  With  the  residents  of  White 
Plains  in  expressing  warmest  thanks  to 
Jack  for  his  tireless  dedication  and  con- 
cern. We  will  miss  him  but  look  forward 
to  having  him  remain  a  'vital  part  of  the 
community  through  his  work  with  the 
Rotary.  University  Club  and  the  church 
in  the  highlands. 

At  this  time,  I  would  like  to  share  with 
my  colleagues  an  article  which  appeared 
in  the  Reporter  Dispatch' about  Jack  and 
his  work. 

He'll  Sat  Qoodbte  to  Part  or  His  Lnx 

(By  Paul  J.  Baas) 
The  conversation  bad  turned  to  the  ex- 
convicts  who  have  left  jail  early  as  part  of 
the  White  Plains  TMCA's  Parolee  Early  Re- 
lease Program. 

"Don't  use  that  word  ex-con,"  Insisted  Jack 
Howell.  "That  attaches  a  stigma  to  the  man. 
He's  served  his  time." 

"Somebody  has  to  give  the  guy  a  helping 
hand."  be  said  of  the  program  be  started  at 
the  '7MCA  four  years  ago,  using  the  same 
explanation  for  most  of  the  other  100  pro- 
grams he  has  overseen  each  of  bis  20  years  as 
executive  director. 

Howell,  65,  let  himself  become  a  little 
nostalgic  as  be  spoke  of  the  Job  from  which 
be  will  retire  In  December.  The  board  of  di- 
rectors will  announce  his  replacement  this 
week. 

Accepting  the  state  department's  offer  to 
run  the  ex-convlct  program  was  a  lot  easier 
than  selling  the  Idea  to  the  board.  But  Howell 
felt  strongly  about  giving  the  150  parolees 
each  year  a  good  opportunity  to  start  over, 
pursuing  the  Idea  with  the  same  fervor  with 
which  he  runs  all  of  the  T's  programs. 

With  the  many  services  he  has  established 
In  20  years,  he  doesn't  like  to  single  out  sin- 
gle experiences.  Instead,  he  chooses  to  talk 
In  big  numbers,  like  Increased  membership 
from  2,172  to  14,102,  and  of  overall  budget 
from  $176,900  to  $1,272,000  during  his  tenure. 
Or  he'll  glance  behind  his  desk  through  the 
large  window  at  the  $4  million  wing  for  which 
he  spearheaded  a  fund-raising  drive  from 
1969-1972,  getlng  the  Y  the  extra  floor  space, 
g}rmnaslums  and  pool  It  needed. 

On  a  pad  on  top  of  his  desk,  he  computes 
In  longhand  the  Impressive  number  of  com- 
mittee meetings  he  has  had  to  attend,  how 
many  rooms  (205)  he's  added  to  make  the  Y 
the  second  largest  hotel  In  White  Plains,  or 
the  number  of  community  members  who 
have  shared  In  fund-raising  efforts.  With 
little  prodding,  he'll  draw  the  flle  on  the  Y 
day  camp  In  Greenwich,  where  the  number  of 
campers  has  grown  from  100  to  500  since  he 
assumed  his  post. 

The  'YMCA  has  been  Howell's  life  for  53 
years.  Born  on  June  25,  1913.  In  Geneva,  New 
York,  he  Joined  the  Y  at  12  years  old.  He  even 
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went  to  a  T  college,  George  Williams  College 
m  Chicago,  to  learn  bow  to  become  a  Y 
secretary. 

Slnc«  starting  on  the  payroll  In  1930,  be 
has  worked  In  seven  programs  In  three  states. 
He  used  to  keep  a  saying  by  former  national 
secretary  John  R.  Mott.  which  In  modified 
form  serves  as  his  motto,  on  his  desk  In 
White  Plains. 

"  "No  greater  privilege  can  come  to  any 
man  than  to  stand  at  a  threshold  of  a  per- 
son's life  with  character,  kindling  and 
power."  That's  what  the  "JTMCA's  all  about," 
he  said. 

Mott's  original  statement  dealt  with  only 
"young  men."  but  Howell  emphasizes  the  Y's 
dealing  with  all  ages  and  both  sexes.  The  pro- 
gram's next  fund-raising  drive  will  work  to- 
ward expanding  presently  Inadequate  female 
sports  facilities. 

Howell's  last  day  will  be  Dec.  1  and  he 
plans  to  maintain  bis  residence  In  White 
Plains  with  his  wife,  Ruth.  His  son.  Dr.  Loren 
Howell,  lives  in  Amherst.  Mass.,  and  bis 
daughter  Susan  resides  In  Evergreen,  Colo. 

In  early  December,  said  former  Y  president 
and  current  board  member  Alan  Stevens, 
Howell  will  receive  a  grand  honorary  dinner. 

Remarked  Stevens,  "Without  Jack  Howell, 
the  YMCA  would  not  be  where  It  Is  today.  He 
was  a  very  top  administrative  leader." 

Stevens  said  be  may  have  to  rent  out  a  hall 
for  the  occasion.  After  a  career  of  conununlty 
involvement  which  Included  military, 
church.  Rotary  Club,  and  public  committee 
work,  Howell  is  bound  to  attract  a  lot  of 
well-wishers. 

Among  them  should  be  Howell's  successor. 
Asked  if  his  replacement  could  equal  his  own 
record.  Howell  said  he  was  certain  about 
everything  but  the  mark  of  remaining  direc- 
tor for  twenty  years. 

"They  normally  don't  stay  there  unless 
there's  a  new  challenge."  he  said.  "After  all. 
twenty  years  In  a  Y  position  is  a  long  time  "» 
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CONGRESS     SPENDING     DEVALUES 
n.S.  DOLLARS 


CONDITIONING  COSTS  OF  GAS 
FOR  SALES 


HON.  DON  YOUNG 


OF   ALASKA 
I."  ''HE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
in  the  course  of  action  on  the  energy 
legislalton  over  the  last  18  months, 
there  has  often  been  confusion  over  the 
role  of  the  Federal  Energy  Regulatory 
Commission  (PERC)  with  regard  to  con- 
ditioning costs  of  gas  for  sales, 

I  would  like  to  refer  to  the  Members 
a  clarification  of  this  matter  by  Sena- 
tors Stevens.  Gravel,  and  Jackson  in  the 
Congressional  Record  of  September  27, 
1978,  pages  31839-31840.  It  was  agreed 
that  section  110  of  the  Natural  Gas 
Policy  Act  of  1978  gives  the  PERC 
the  authority  to  increase  the  maximum 
lawful  price  of  any  natural  gas  to  com- 
pensate the  seller  for  costs  that  it  may 
Incur  In  the  gathering  and  processing  of 
such  natural  gas.  Also,  It  is  my  under- 
standing that  an  interstate  purchaser 
may  acquire  natural  gas  at  the  wellhead, 
paying  the  maximum  lawful  price  at 
that  point,  and  that  pursuant  to  section 
601  the  FERC  could  not  deny  recovery 
of  such  amounts.  It  is  my  further  under- 
standing that  in  such  situations,  the 
PERC  would  also  permit  recovery  of 
prudently  Incurred  costs  of  any  neces- 
sary gathering  and  gas  treating  opera- 
tions performed  by  the  Interstate 
buyer.* 


HON.  JAMES  M.  COLUNS 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
have  you  all  realized  how  rapidly  we  are 
increasing  the  amount  of  UjS.  money  in 
circulation?  In  1960  there  was  $177  per 
capita  and  in  the  middle  of  1977  there 
was  $1,545  per  capita  of  money  in  cir- 
culation. Back  in  1897  there  was  $16  per 
capita,  1940 — $59  per  capita,  and  1950 — 
$179  per  capita. 

Note  the  decade  of  the  1950's  which 
were  the  Eisenhower  years  and  10  of  the 
soundest  years  in  American  history. 
They  began  with  $179  per  capita  and 
ended  with  $177.47  per  capita.  Here  were 
10  years  of  stability  where  the  amount 
of  money  stayed  constant  on  a  per  cap- 
ita basis. 

But  let  us  look  at  the  1970's.  The 
United  States  began  with  $54  billion  In 
circulation  and  on  June  30  of  1977  there 
was  $335  bilUon  worth  of  money  in  cir- 
culation. 

Back  In  the  early  days  of  our  Republic 
the  Continental  Government  spent  more 
than  it  had  so  it  printed  more  money.  As 
it  continued  to  print  money  the  value  of 
the  dollar  dropped,  until  finally  it  was 
worth  onlv  2  cents.  "ITiis  is  when  the  ex- 
pression, "It  isn't  worth  a  Continental" 
was  first  heard.  Harry  Truman  said, 
"The  Buck  Stops  Here."  Our  money 
problem  is  only  partially  the  problem  of 
President  Carter.  He  recommends  many 
of  the  big  spending  programs.  But  the 
Members  of  Congress  show  weakness  by 
voting  for  all  these  excessive  Govern- 
ment spending  bills. 

America  is  now  seeing  the  results  cre- 
ated by  a  liberal  Congress  dedicated  to 
redistribution  of  the  wealth.  America 
was  made  great  by  dedicated  advocates 
of  the  Calvinist  work  ethic  who  had  deep 
reUgious  convictions  and  who  were  con- 
cerned with  producing  more  and  more 
goods  for  the  benefit  of  society.  America 
has  changed  from  a  coimtry  concentrat- 
ing on  productivity  to  a  country  con- 
cerned primarily  with  consumerism. 
Producing  and  serving  is  the  only  suc- 
cessful way  to  build  a  prosperous  so- 
ciety. 

What  is  disturbing  in  addition  to  the 
tremendous  amount  of  money  in  circu- 
lation is  the  overhanging  Eurodollar. 
Frankly,  I  do  not  understand  Eurodol- 
lars but  today  there  are  between  500  bil- 
hon  and  650  billion  Eurodollars  out- 
standing. If  the  people  who  hold  these 
Eurodollars  ask  for  payment,  what  will 
happen? 

The  U.S.  citizens  were  startled  to  see 
strong  currencies  in  the  world  rising  as 
the  dollar  suffered  a  severe  slide  during 
1978.  Objective  foreign  investors  turned 
to  the  German  mark,  the  Swiss  franc, 
and  the  Japanese  yen.  These  Govern- 
ments have  had  politicians  with  courage 
who  have  not  squandered  their  nations' 
resources. 

As  I  listen  to  the  debates  on  the  floor 
of  the  Hall  of  Congress,  I  am  cognizant 
of  the  sincerity   of  my  colleagues  in 
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their  generous  desire  to  have  the  Gov- 
ernment provide  all  goods  and  services 
for  every  American.  Why  does  Congress 
blindly  refuse  to  face  economic  realities? 
It  is  Congress  that  spends  and  spends. 
taxes  and  taxes,  and  authorizes  the 
printing  of  more  and  more  money. 

The  Federal  Reserve  occasionally 
raises  the  discount  loan  rate  which  is  the 
interest  charged  to  Federal  banks  to 
borrow  money.  And  these  moves  slow- 
down the  growth  of  the  money  supply 
But  the  more  common  action  is  to  in- 
crease the  amount  of  money  in  circula- 
tion. 

Remember,  the  Congress  was  spend- 
ing $100  billion  in  1961.  $200  billion  in 
1970,  and  $500  biUion  today.  Remember, 
it  was  the  1970's  when  the  Congress  so 
excessively  overspent  that  the  dollars  in 
circulation  have  gone  berserk.  Compare 
1970  when  we  had  $264  per  capita  in  cir- 
culation, to  1977  when  there  was  $1,545 
per  capita  in  circulation. 

Where  will  this  policy  of  today's  in- 
efficient, liberal  Congress  lead  America'' 
Create  initiative  amendments  which 
would  permit  the  American  people  at 
the  grassroots  to  introduce  constitutioii- 
al  amendments  to  place  ceilings  on  Gov- 
ernment spending.  Through  the  initia- 
tive the  American  people  could  also  put 
ceilings  on  taxation. 

Win  Congress  continue  to  spend, 
spend,  spend?  Will  Congress  spend  the 
dollar  to  a  level  where  it  will  not  be 
worth  the  paper  it  is  printed  on''  In  1970, 
there  was  $54  billion  of  money  in  circu- 
lation which  raised  to  $335  billion  in 
1977.«  
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HON.  EDWARD  R.  ROYBAL 

OP   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday,  October  11.  1978 

•  Mr.  ROYBAL.  Mr.  Speaker,  it  is  with 
pleasure  that  I  rise  now  to  add  my  words 
of  tribute  to  those  already  spoken  about 
Jimmy  Burke.  Representative  of  Ma.<;sa- 
chusetts'  11th  Congressional  District. 
During  his  20  years  in  Congress.  Jimmy 
has  established  himself  as  a  hard- 
working Congressman  deeply  concerned 
about  the  average  American. 

As  chairman  of  the  Subcommittee  on 
Social  Security  of  the  House  Ways  and 
Means  Committee,  Jimmy  tackled  the 
financial  difficulties  of  our  social  security 
system  head  on.  His  expertise  in  this 
critical  area  proved  to  be  the  key  force 
In  bringing  about  a  resolution  to  the 
problem  without  jeopardizing  benefits  to 
our  Nation's  elderly. 

Jimmy  has  repeatedly  distinguished 
himself  as  a  dedicated  pubhc  servant 
and  as  a  true  friend  of  the  American 
people.  He  may  certainly  take  pride  in 
his  many  contributions  to  our  Nation's 
legislative  history  and  the  well-being  of 
our  country. 

It  has,  indeed,  been  a  privilege  to  know 
and  work  with  Jimmy  Burke  and  I  am 
pleased  to  have  this  opportunity  to  add 
my  words  of  praise  for  a  friend  and  col- 
league, whose  presence  in  Congress  will 
be  greatly  missed.* 


HON.  JOHN  B.  BRECKINRIDGE 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENT AT'VES 
Wednesday.  October  11.  1978 

•  Mr  BRECKINRIDGE  Mr.  Speaker,  I 
wish  to  insert  this  summary  article  on 
the  activities  of  "Ask  Us,  Inc.,"  a  Ken- 
tucky-based ir  formation  and  referral 
center,  as  a  concludmg  part  to  my  draft 
legislation  on  the  congressional  case- 
work office  appearing  elsewhere  in  to- 
day's Record.  The  article  follows. 

.^SK  Us 
May  we  help  you""  Is  the  greeting  over  14,- 
000    residents    of    Lexington    and     Payette 
County.  Kentucky,  heard  during   1976 

The  help  was  requested  of  Ask  Us.  Inc  , 
an  a-A-ard-vk-mning  Information  and  Referral 
Service  m  this  Central  Kentucky  county  of 
203.420  'Greater  Lexington  Chamber  of 
Commerce  estimate)  Primarily  a  telephone 
service.  Ask  Us  helps  residents  find  ansAerr: 
to  such  questions  as;  Where  do  I  go  for  a 
cancer  check-up'  Can  a  private  citizen  dump 
trash  at  the  city  landfill'  How  can  I  get  an 
oil  painnnt:  cleaned'  What  cltv  department 
will  fill  the  chuckholes  on  my  street '^  Where 
can  I  get  my  birth  certificate'  I  need  a 
business  loan  We  want  to  adopt  a  baby  My 
daughter  Is  an  epileptic  and  needs  constant 
medication  Can  we  get  It  at  a  discount 
-somewhere''  I  m  black  and  they  wont  rent 
me  an  apartment 

The  service  is  free  to  the  caller  and  to  the 
service  provider 

Information  and  Referral  Is  a  relative  new- 
comer to  The  social  .service  area,  built  on  the 
tenet  that  people  In  need  often  require  help 
m  locating  the  appropriate  agency  or  service 
designed  to  e'lmlnate  or  alleviate  tne  prob- 
lem Or.  as  -.ne  .\sk  Us  slogan  proclaims.  In- 
formation ana  Referal  "links  people  to  the 
service  " 

The  story  of  Ask  Us  Is  one  of  citizen 
initiative  and  participation  in  their  com- 
munity Citizens  recognized  a  need,  re- 
searched the  project,  designed  funded  and 
implemented  it  and  finally  marshalled 
troops  of  volunteers  to  staff  the  office  and 
deliver  the  service 

The  idea  was  conceived  In  1973  during  a 
search  by  the  Suburban  Woman's  Club  for 
a  community  improvement  protect  that 
would  yield  long  term  beneftts  to  the  city  of 
Lexington  Joining  forces  with  the  Regional 
Mental  Health  Mental  Retardation  Board  in 
1973,  the  then  I9-member  club  condu^.ed  a 
feasibility  study  on  the  need  for  an  Infor- 
mation and  Referral  Service  in  Payette 
County 

The  months  of  investigation  revealed  a 
local  network  of  over  400  agencies  and  orga- 
nizations whose  common  denominator  was 
the  delivery  of  a  social  service  program  The 
network  developed  as  I^exlngtons  population 
grew  by  27.000  during  the  1960s  and  was 
expected  to  swell  dramatically  by  another 
40,000  by  1980  Services  were  added  and  al- 
tered to  meet  the  expanding  needs  of  the 
growing  population,  but  as  agencies  grew  in 
number,  in  complexity,  and  In  specializa- 
tion, this  very  growth  often  created  a  bar- 
rier between  the  agency  and  the  people  they 
hoped  to  serve 

The  organizers  of  Ask  Us  discovered  that 
people  who  look  for  help,  whether  it  is  for 
a  good  counselor,  to  locate  a  runaway  child, 
to  tind  a  place  to  live,  to  get  food  to  eat, 
or  to  figure  out  how  to  Join  the  Boy  Scouts. 
often  do  so  in  a  hlt-or-mlss  fashion  They 
may  ask  a  friend,  or  a  neighbor  or  go  to 
their  minister  or  doctor  But  people  do  not 
always  know  where  to  find  the  most  appro- 
priate solution  or  the  someone  who  could 
suggest  alternatives. 


An  individual  may  become  lost  in  a  be- 
wildering maze  of  Incidental  referrals,  going 
from  agency  to  agency  only  to  find  they  do 
not  deal  with  that  particular  kind  of  prob- 
lem or  he  does  not  qualify  for  the  program. 
And  so  he  stumbles  on 

Ask  Us  sponsors  observed  that  this  need- 
less, senseless  wandering  around  for  help 
further  sapped  much  of  an  already  troubled 
persons  physical  and  mental  energies. 

Work  progressed  on  setting  up  an  Informa- 
tion and  Referral  Service.  Interviews  were 
conducted  with  kev  community  and  civic 
leaders  and  government  officials.  Different 
model  programs  around  the  country  were 
studied  Data  collection  and  classification 
systems  were  scrutinized  and  a  library  of  doc- 
uments on  Information  and  Referral  accum- 
ulated 

Finally,  in  August.  1973  after  seven  months 
of  work,  by-laws  were  adopted,  the  name 
selected,  a  Board  of  Directors  chosen  with 
widespread  community  representation,  and 
other  administrative  details  attended  to. 
Telephone  lines  were  Installed  in  office  space 
donated  bv  the  county  and  Ask  Us  officially 
opened  In  January.  1974.  to  begin  providing 
residents  with  Information  about  resources 
available  In  their  community 

Mrs  Ann  Ross.  Ask  Us  Director  and  one  of 
the  organizers  of  the  program,  said  recently 
she  thought  it  was  "significant  that  we  have 
demonstrated  what  can  be  accomplished 
outside  of  government  bureaucracy  with  a 
mixture  of  citizen  volunteers,  professional 
staff,  agencies,  and  a  mixture  of  public,  pri- 
vate and  voluntary  resources" 

"With  all  the  resources  of  government 
agencies,  they  had  not  acted  to  set  up  this 
needed  program  ' 

She  observed,  "people  don't  look  at  Ask  Us 
as  'just  another  government  agency'  set  up 
to  meet  a  crisis  The  need  was  first  docu- 
mented and  thfn  a  prouram  built  to  respond 
lo  that  need  The  result  has  been  overwhelm- 
ing acceptance  by  the  public" 

The  number  of  individuals  who  seek  help 
from  Ask  Us  continues  to  grow  from  4.800  In 
1974  to  8600  in  1975  and  over  14.000  In  1976 
The  staff  projects  close  to  20,000  calls  In  1977 
for  a  40  percent  Increase  over  1976. 

•  This  program  can  be  Implemented  any- 
where, in  a  rural  or  urban  area  and  It  can  be 
set  up  in  many  ways."  Mrs,  Ross  said,  "But 
the  way  we  have  set  It  up  and  the  success  of 
-Ask  Us.  I  feel,  demonstrates  beyond  a  shadow 
of  a  doubt  that  this  Is  the  wav  an  Informa- 
tion and  Referral  Center  functions  best," 

.Ask  Us  is  orpanized  as  a  free  standing  or 
independent  center  as  opposed  to  being  part 
of  a  multi-service  organization  It  Is  generic 
in  nature,  dispensing  Information  about  all 
social  service  resources  in  the  community  as 
opposed  to  centers  that  deal  with  specialized 
problems  or  with  specific  target  populations 
This  not  only  makes  It  useful  to  all  segments 
of  the  community  but  also  contributes  to  Its 
cost  effectiveness 

Objectives  o'  a  generic  consumer  Informa- 
tion and  Referral  Service  are  several:  to  pro- 
vide a  primary  telephone  number  for  access 
into  the  human  service  system:  decrease  the 
amount  of  time  an  Individual  spends  search- 
ing for  a  service:  help  Identify  the  Indi- 
vidual's needs:  to  optimize  the  match  of 
human  needs  to  services:  document  the  mag- 
nitude of  human  need  in  the  community: 
and  finally,  maintain  an  accurate  and  up-to- 
date  inventory  of  human  service  resources 
available  In  the  community. 

Who  uses  Information  and  Referral?  Indi- 
viduals seeking  help  for  themselves;  Indi- 
viduals seeking  help  for  a  friend  or  family 
member;  agency  workers;  groups  seeking  In- 
formation, and  individuals  or  groups  needing 
statistical  data. 

Ask  Us  Is  promoted  In  several  ways  which 
combine  to  make  up  an  active  public  rela- 
tions campaign  that  is  continuously  In  mo- 
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tlon.  Public  service  announcements  on  radio 
and  television  are  used  heavily  and  con- 
stantly updated  as  Ask  Us  strives  to  present 
Its  message  to  the  public  In  crisp,  Imagina- 
tive ways.  Staff  members  make  guest  appear- 
ances on  local  radio  and  television  talk  shows 
and  work  closely  with  local  newspapers  to 
keep  the  public  Informed  about  the  service. 
Also,  last  fall  a  series  of  public  forums  was 
conducted  to  Inform  people  about  Ask  Us 
and  Its  services.  These  were  carefully  directed 
at  several  different  targeted  populations  In 
Central  Kentucky. 

It  has  been  the  experience  at  Ask  Us  that 
there  Is  a  direct  cause  and  effect  relationship 
between  an  aggressive  publicity  campaign 
and  the  frequency  of  calls.  Or  to  state  It  an- 
other way.  the  public  tends  to  forget.  Recog- 
nizing this  factor  of  human  nature,  the  Ask 
Us  staff  feels  the  program  must  constantly 
be  placed  before  the  public  through  various 
communications  channels. 

A  significant  factor  from  the  conception  of 
the  Idea  for  Ask  Us  and  contributing  to  Its 
success  has  been  neutrality,  neutrality  of  the 
Woman's  Club  and  similarly,  neutrality  of 
the  program  they  established.  Members  be- 
lieved that  for  Ask  Us  to  successfully  cut 
across  the  network  of  agencies  to  meet  an  In- 
dividual's n^eds  as  effectively  as  possible.  It 
must  not  be  considered  competitive  with 
other  huma;»  service-type  organizations. 

To  furH>er  Insure  an  Independent  status 
within  J,he  community.  Ask  Us  was  set  up 
to  operate  from  a  diverse  funding  base,  draw- 
ing furtds fom  the  State's  Department  for 
Human  Resburces.  the  local  Urban  Conntv 
Government  and  donations  from  the  private 
sector  such  as  from  business,  Industrv, 
churches  and  Individual  supporters.  A  fed- 
eral grant  from  the  American  Revolution  Bi- 
centennial Administration  in  September, 
1976,  provided  funds  .'or  a  series  of  oubllc 
forums  about  Information  and  Referral,  a 
training  manual  to  train  volunteers  and  staff 
to  work  In  the  program  and  th-  compilation 
of  a  community  resource  handbook  for  use 
by  consumers. 

Still  Mrs,  Ross  says  "support  has  been  a 
tough  thing  to  generate  from  government 
because  of  sometimes  Imagined  turf  prob- 
lems. And  an  unwillingness  to  admit  that 
government  agencle.s  nped  '•itlzens'  help." 

Important  In  helping  to  hold  down  staff 
costs  has  been  the  broad  use  of  volunteers 
throughout  all  aspects  of  the  program, 
though  Mrs  Ross  commented,  "a  well  orga- 
nized volunteer  program  must  have  a  Arm 
foundation  which  means  some  degree  of  fi- 
nancial suoport  Is  necessary."  The  original 
proposal  setting  up  Ask  Us  was  based  on  the 
premise  that  a  proeram  of  this  nature  could 
be  carried  out  largely  by  volunteers,  through 
some  paid  staff  wfis  recommended  for  con- 
tinuity. 

Community  volunteers  and  student  In- 
terns from  nearby  University  of  Kentucky 
Transylvania  College  and  Asbury  Theological 
Seminary  are  trained  as  teleohone  Interview- 
ers, to  perform  on-site  surveys  for  the  pur- 
pose of  collecting  Information  on  community 
agencies,  and  to  assist  the  resource  file  man- 
ager In  updating. 

Statistics  show  that  volunteers  contrib- 
uted almost  5,800  hours  In  1975  or  the  equiv- 
alent of  two  and  one-half  paid  staff  mem- 
bers Since  the  beginning  of  the  program  It 
is  estimated  that  over  28.000  volunteers  hours 
have  been  given  to  this  community  project. 

A  recent  cost  analysis  of  Ask  Us  based  on 
the  first  six  months  of  1976  revealed  that  the 
cost  per  call  or  service  request  was  $2  49. 
This  was  determined  by  dividing  the  number 
of  service  requests  f6.847  for  the  first  six 
months  of  1976)  Into  the  annual  budget 
|S17,05157  for  the  same  period). 

How  does  this  cost  compare  with  that  of 
other  Information  and  Referral  Services'  The 
Department  of  Health,  Education  and  Wel- 
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fare  (HEW)  conducted  a  study  of  19  serv- 
ices throughout  the  country  with  these  re- 
sults: lowest  cost  was  •2.70;  median  cost, 
•7.86;  highest  cost,  •34,30.  One  third  of  the 
19  fell  m  the  •S.Ol  to  •7.50  cost  range.  At 
•a.49  per  request.  Ask  Us  has  a  very  low  per 
request  cost. 

When  It  comes  to  giving  callers  accurate, 
helpful  Information,  Information  and  Refer- 
ral is  typically  thought  of  as  a  one-step  or 
two-step  process.  Either  Information  Is  of- 
fered In  response  to  a  question,  or  that  In- 
formation Is  accompanied  with  some  addi- 
tional effort  aimed  at  actually  connecting 
the  Individual  with  the  needed  service  or 
resource. 

However,  Anthony  Salvatore,  In  an  article 
appearing  In  the  Social  and  RehabUltatlon 
Record,  defines  It  as  a  sequential  process 
made  up  of  a  number  of  separate  activities 
which  may  all  be  pursued  depending  upon 
the  caller's  request. 

Basic  Is  the  act  of  answering  questions 
about  services,  programs  and  eligibility. 
However,  the  telephone  interviewer  may  go 
further  and  provide  an  Individual  interpre- 
tation of  how  a  particular  program  may  be 
used  by  the  caller.  Another  step  Is  dlrectmg 
the  caller  to  a  specific  agency  but  stopping 
short  of  making  the  contact  on  behalf  of 
the  caller.  Referral  is  actually  making  an 
appointment  for  a  person  at  an  agency  on  a 
specific  day.  Or,  as  a  minimum,  referral  In- 
volves making  the  client  and  potential  serv- 
ice agency  aware  of  each  other  and  thereby 
laying  the  groundwork  for  their  connecting 
with  each  other  on  a  particular  date. 

At  Ask  Us,  whether  an  Individual  needs 
simply  Information  or  referral  help,  tele- 
phone Interviewers  con4)lete  a  log  sheet  on 
each  call  permitting  Ask  Us  to  collect  sev- 
eral types  of  client  Information.  The  num- 
ber of  calls  is  tallied  and  the  individual's 
problem  Is  recorded  along  with  the  serv- 
ice requested  and  the  agency  or  agencies 
cited  to  the  caller.  As  each  community  agen- 
cy in  the  Ask  Us  file  has  it  own  code  or 
site  number  and  each  service  has  an  in- 
dividual service  code  number,  these  are  also 
listed  on  the  log  sheet  so  the  Information 
can  be  stored  in  a  computer.  Certain  de- 
mographic Information  on  the  consumer  Is 
also  recorded — ses,  approximate  age  and 
marital  status. 

This  log  sheet  data  is  valuable  for  several 
purposes.  For  Ask  Us  it  reveals  who  most 
uses  the  service  and  helps  when  publicity 
campaigns  for  reaching  certain  target  popu- 
lations are  developed.  For  community 
planners  it  not  only  documents  the  magni- 
tude of  human  need  in  the  community 
but  also  uncovers  gt^is  and  overlaps  In  the 
social  service  delivery  system. 

When  more  than  Just  basic  information 
is  given  at  Ask  Us,  telephone  interviewers 
then  do  follow-up  on  the  call  at  a  later 
date.  PoUow-up  is  simply  calling  an  In- 
dividual back  who  received  Information  or 
was  referred  to  a  community  service  to  de- 
termine if  the  Information  given  him  was 
accurate  and  whether  he  received  the  help 
required.  It  provides  an  opportunity  to  help 
the  person  again  If  the  first  effort  was 
unsuccessful  or  If  new  needs  have  arisen. 
By  using  follow-up,  Ask  Us  can  monitor 
its  own  resources  file:  Is  the  Information  on 
agencies  and  services  accurate  and  up-to- 
date?  Was  the  referral  an  appropriate  one? 
Pollow-up  also  works  to  make  agencies  more 
accountable  for  their  service. 

The  heart  of  Ask  Us  is  a  comprehensive 
resource  Inventory  of  over  750  public,  pri- 
vate and  voluntary  organizations  and  the 
service  and  programs  they  offer.  This  body 
of  information  Is  classified  by  problem  areas 
according  to  the  Human  Service  Informa- 
tion System  (HSIS)  developed  by  the  Ken- 
tucky Department  for  Human  Resources 
and  on  which  Ask  Us  made  certain  adapta- 
tions. 
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The  file  Is  currently  <m  5  x  8  index  cards 
in  a  mobile  card  file  and  Is  computer- 
capable  if  a  decision  should  be  made  In  the 
future  to  switch  from  a  inanim]  to  a  com- 
puterized method  of  retrieval. 

To  collect  InfcMmatlon  on  new  agencies 
and  organizations,  trained  volunteers  visit 
each  agency  and,  using  a  standardized  on- 
site  survey  booklet,  gather  extensive  In- 
fcH-matlon  about  the  agency  and  Its  serv- 
ices. Its  eUglblltly  requirements,  source  at 
funding,  etc. 

This  information  Is  later  processed  by  the 
resource  file  manager  who  compUes  an 
agency  card  giving  the  correct  name  of  the 
agency,  pertinent  information  about  its 
hours,  services,  eligibility  requirements,  loca- 
tion, director  and  fees  charged.  If  any.  This 
card  Is  filed  alphabetically  according  to 
agency  name. 

The  subject  file,  cross-indexed  with  the 
alphabetical  file,  contains  a  card  on  each 
separate  category  of  services  provided  to  the 
community  with  a  listing  of  each  agency 
that  delivers  the  service.  If  the  problem  is 
emergency  food,  the  interviewer  looks  under 
that  particular  subject  card  and  is  referred 
to  the  various  sites  where  emergency  food 
may  be  obtained.  After  puUing  each  of  those 
site  cards  (or  alphabetical  agency  cards)  and 
checking  the  eligibility  requirements,  the 
interviewer  will  suggest  the  agency  or  agen- 
cies best  suited  to  fill  the  client's  needs. 

Using  this  extensive  file,  the  telephone 
interviewer  can  provide  accurate  mformation 
and  make  appropriate  referrals. 

For  any  community  wanting  to  esUbllsh 
an  Information  and  Referral  Service,  a  pro- 
posed model  of  the  Ask  Us  Program  has  been 
drawn  up  which  could  be  used  by  anv  spon- 
soring agency  and  tailored  to  fit  a  rural  or 
urban  situation.  The  model  program  In- 
cludes the  necessary  components  of  an  In- 
formation and  Referral  Service:  (1)  for 
gathering,  storing,  and  retrieving  community 
resource  data  and  client  data;  (2)  for  giv- 
ing information  to  clients  as  quickly  and  ac- 
curately as  possible;  (3)  for  operating  an 
effective  public  information  campaign;  (4) 
for  training  professional  and  volunteer  per- 
sonnel; and  (5)  for  developing  and  sustain- 
ing a  coordinated  funding  base. 

In  summary.  Ask  Us  provides  general  in- 
formation concerning  all  community  re- 
sources. Referral  to  the  proper  resource  is 
provided  and  definite  appointments  are  made 
on  the  consumer's  request,  Pollow-up  is 
carried  out  to  determine  if  the  information 
given  was  accurate  and  helpful  and  If  the 
consumer  received  the  service  they  required. 
The  resource  file  is  the  key  to  Ask  Us  and  is 
kept   updated   at   all   times. 

The  ultimate  goal  at  Ask  Us  is  to  link  the 
Individual  to  the  service  and  either  eliminate 
or  alleviate  the  problem  and  help  improve 
their  quality  of  life.  (August  17,  1977.) » 


TRIBUTE  TO  ARKANSAS  CONGRESS- 
MEN RAY  THORI'ITON  AND  JIM 
GUY  TUCKER 


HON.  BILL  ALEXANDER 

OF   AHKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  ALEXANDER.  Mr.  Speaker,  when 
the  95th  Congress  adjourns,  Arkansas 
will  lose  half  of  its  congressional  dele- 
gation in  the  House.  Our  colleagues.  Rat 
Thornton  and  Jim  Guy  Tucker,  waged 
vigorous  battles  for  the  Democratic 
nomination  for  the  U.S.  Senate  in  our 
State  this  year.  Of  course,  to  seek  an- 
other office,  they  had  to  make  a  diffl- 
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cxJt  decision.  They  realized  the  gamble, 
took  it.  and,  though  they  were  unsuccess- 
ful, have  maintained  the  high  level  of 
integrity  and  dedication  that  has  char- 
acterized both  their  careers  of  public 
service  to  the  people  of  Arkansas.  Ray 
and  JiK  OuY,  even  in  losing,  have  con- 
tinued to  earn  the  admiration  and  re- 
spect of  Arkansans. 

I  think  we  owe  them  a  great  debt  of 
gratitude  for  the  manner  in  which  they 
have  conducted  themselves  while  Mem- 
bers of  this  body.  And  so,  our  other  col- 
league from  Arkansas,  John  Paul  Ham- 
MERSCHMIDT,  and  I  stand  before  you  this 
morning  to  say  thanks  to  Ray  Thornton 
and  Jim  Guy  Tucker  for  a  job  well  done. 

Ray  Thornton's  service  to  the  people 
of  Arkansas  began  with  his  election  as  a 
delegate  to  the  Arkansas  Constitutional 
Convention  in  1969-70,  whereupon  he 
served  as  chairman  of  the  Executive 
Branch  Committee.  He  was  elected  as 
Arkansas'  attorney  general  in  1970  and 
from  that  post  came  to  the  House  as  the 
Fourth  Congressional  District's  Repre- 
sentative in  1973. 

Ray  Thornton  has  been  a  most  effec- 
tive Member  in  the  three  terms  he  has 
served  in  the  House.  Ray  distinguished 
himself  during  the  tense  Watergate 
hearings  as  a  member  of  the  Judiciary 
Committee  and  made,  if  I  may  say,  one 
of  the  most  eloquent  statements  of  any 
we  witnessed  on  the  case  to  be  made  for 
the  impeachment  of  former  President 
Richard  M.  Nixon.  Ray's  service  on  the 
Science  and  Technology  Committee  has 
been  marked  by  his  expertise  in  energy 
research  issues,  an  expertise  that  has 
contributed  to  increased  public  aware- 
ness and  congressional  acceptance  of 
expanded  energy  research  programs. 

When  I  was  elected  to  the  Appropria- 
tions Committee,  Ray  sought  and  ob- 
tained a  seat  on  the  Agriculture  Com- 
mittee. Ray  has  never  been  one  to  seek 
the  headlines  or  to  gamer  praise,  but  I 
can  assure  you  that  every  Arkansan 
knows  that  his  mark  is  on  many  pieces 
of  legislation  that  have  benefited  the 
people  of  Arkansas. 

Ray  Thornton's  presence  will  be 
missed  in  the  House.  I  hope  that  when 
he  returns  home  he  will  continue  to  serve 
the  people  of  our  State  in  other  capaci- 
ties. We  need  public  servants  on  his  cali- 
ber. 

Though  he  is  only  35  years  old,  Jim 
Guy  Tucker  has  already  given  8  years  to 
the  public  service  of  Arkansas'  people. 
His  first  elective  office  was  that  of  prose- 
cuting attorney  for  the  Sixth  Judicial 
District  in  1971-72.  The  year  Ray  Thorn- 
ton left  the  Arkansas'  attorney  general's 
office,  Jim  Guy  convinced  the  people  of 
Arkansas  he  should  be  elevated  to  that 
law  enforcement  post. 

As  attorney  general.  Jim  Guy  complied 
a  record  of  support  of  consumer  inter- 
ests. He  was  elected  to  the  post  office  first 
in  1972  and  again  in  1974. 

When  Congressman  Wilbur  Mills 
elected  to  retire  from  his  long  and  dis- 
tinguished career  of  service  to  Arkansas' 
Second  Congressional  District,  Jim  Guy 
sought  and  won  that  job  and  a  seat  on 
the  coveted  House  Ways  and  Means 
Committee. 

Though  a  freshman,  Jim  Qxrr  quickly 
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established  a  record  as  an  authority  on 
social  security  issues.  He  was  instrumen- 
tal in  guiding  through  the  House  legis- 
lation that  revamped  the  social  security 
system.  His  service  on  the  Ways  and 
Means  Committee  assured  Arkansas  of  a 
continuing  Influence  on  the  complex  and 
important  issues  with  which  this  com- 
mittee deals.  Arkansans  who  have  de- 
veloped a  respect  and  admiration  for  this 
young  public  servant  will  join  in  hoping 
that  as  he  returns  to  the  State  he  will 
find  ways  of  continuing  his  service  to  our 
people. 

Mr.  Speaker,  I  know  my  colleagues  join 
me  in  paying  tribute  to  these  two  out- 
standing Members.* 


EMPLOYMENT  TRAINING  FOR 
VIETNAM  VETERANS 


HON.  JOHN  P.  HAMMERSCHMIDT 


OF    ARKANSAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  would  like  to  express  my  belief  that 
we  may  finally  have  a  Government 
employment  program  with  the  potential 
to  succeed  in  doing  what  every  Govern- 
ment employment  program  should  have 
as  a  goal:  Helping  people  obtain  mean- 
ingful jobs  in  the  private  sector. 

I  refer  to  the  possibilities  inherent  in 
the  marriage  between  CETAs  HIRE  II 
program  and  the  Veterans'  Administra- 
tion on-the-job  training  program.  The 
HIRE  II  program  provides  a  financial 
incentive  to  private  employers  to  bring 
veterans  into  meaningful  work.  The  lack 
of  just  such  a  financial  incentive  has 
been  the  major  reason  why  the  Veterans' 
Administration  on-the-job  training 
programs  have  been  less  than  successful 
over  recent  years.  Following  World  War 
n,  employers  had  this  incentive  built 
into  the  VA  program,  in  addition  to  the 
stipened  accorded  veterans,  but  the 
Incentive  was  later  eliminated. 

So  what  we  now  have,  Mr.  Speaker,  is 
a  CETA  program  that  has  the  potential 
of  breathing  new  life  into  a  VA  program 
that  badly  needs  it.  We  have  debated  the 
need  for  Vietnam  veterans  readjustment 
assistance  for  years  now,  but  we  have 
continued  to  focus  in  on  GI  bill  educa- 
tion needs.  The  college  programs,  in  my 
opinion,  now  meet  the  needs  of  our  vet- 
erans in  school.  A  single  veteran  could 
receive  as  much  as  $14,000,  tax  free,  in 
educational  stipends  if  he  used  aU  of  his 
GI  bill,  and  could  receive  low-interest 
loans  on  top  of  that.  What  we  have 
failed  to  perceive  is  that  the  veterans 
with  readjustment  problems  often  come 
from  environments  where  college  is  irrel- 
evant, and  where  the  greatest  need  is 
for  immediate,  meaningful  employment. 
This  need  can  be  aided  through  the 
on-the-job  training  program,  and  I  per- 
ceive it  as  the  duty  of  the  Congress  to 
strengthen  that  program. 

Consequently,  Mr.  Speaker,  I  must 
express  my  gratification  regarding  the 
possibilities  of  the  marriage  of  HIRE  II 
and  the  VA  on-the-job  training  pro- 
gram. I  hope  that  in  future  sessions  we 
will  explore  these  possibilities  further.* 
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TRIBDTE  TO  ARKANSAS  CONGRES- 
MEN  RAY  THORNTON  AND  JIM 
GUY  TUCKER 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, during  the  final  hours  of  the  95th 
Congress,  I  would  like  to  bid  a  formal 
farewell  to  my  good  friends  and  col- 
leagues Ray  Thornton  and  Jim  Guy 
Tucker  who  will  soon  conclude  their  con- 
gressional service.  Also,  I  would  like  to 
thank  Mr.  Alexander  for  taking  this  spe- 
^cial  order  and  giving  us  the  opportunity 
■  to  share  our  feelings  on  their  departure. 

Ray  Thornton,  the  serious.  Yale-edu- 
cated, attorney,  and  science  oriented 
Congressman  who  is  best  known  for  his 
level  headedness,  hard  work,  and  articu- 
late speech  will  be  sorely  missed  by  his 
dear  friends  throughout  the  Halls  of 
Congress. 

In  my  view,  his  greatest  accomplish- 
ments during  his  many  years  of  public 
service  emanated  from  his  position  on 
the  House  Science  and  Technology  Com- 
mittee where  he  earned  the  respect  and 
admiration  of  all  those  who  had  the 
pleasure  of  working  with  him.  It  was 
through  his  work  on  this  panel  that  he 
mastered  the  scientific  and  energy  re- 
lated programs,  such  as  gasohol,  that  be- 
came his  special  interest.  Moreover,  it 
was  here  where  he  became  widely  known 
within  the  scientific  community  as  an 
expert  in  the  complex  field  of  DNA  re- 
search, the  chemical  compound  that  no 
doubt  holds  the  key  to  all  living 
organisms. 

In  addition,  he  was  able  to  uniquely 
tie  his  keen  scientific  skills  with  his  serv- 
ice on  the  House  Agriculture  Committee 
when  assignments  covered  agricultural 
research  and  advanced  technologies.  In 
fact,'he  made  a  very  difficult  decision  for 
a  lawyer  to  leave  the  prestigious  House 
Judiciary  Committee  to  enable  him  to 
better  serve  his  constituents  more  com- 
pletely on  the  House  Agriculture  Com- 
mittee and  during  his  years  of  service  on 
that  body  he  proved  to  be  quite  instru- 
mental and  sympathetic  to  the  farmers' 
plight. 

On  a  personal  note,  I  became  particu- 
larly familiar  with  Ray  Thornton's  dedi- 
cated service  and  his  most  gentlemanly 
manner  during  our  many  meetings  on 
projects  of  mutual  interest  which  would 
benefit  the  State  of  Arkansas, 

His  multlfaceted  background  will  no 
doubt  allow  him  to  continue  to  contrib- 
ute to  the  betterment  of  life  in  Arkansas. 
I  know  my  colleagues  and  I  will  truly 
miss  this  man  and  I  hope  he  will  come 
back  often  to  reminisce  with  old  friends. 
I  know  I  will  miss  him. 

Lately,  I  would  like  to  wish  him  much 
happiness  upon  his  return  to  the  beauti- 
ful State  of  Arkansas. 

The  Honorable  Jim  Guy  Tucker  has 
also  earned  a  distinguished  and  ambi- 
tious record  of  service.  At  the  early  age 
of  35  he  has  been  in  political  office  for 
nearly  8  years.  His  success  was  predicted 
at  a  very  early  age  since  at  one  time 
Jim  Guy  was  the  youngest  Eagle  Scout 
in  America  (age  12)  and  In  1972  he  was 
named  Arkansas'  Jaycee  "Outstanding 
Young  Man  of  the  Year". 

He  attended  public  school  in  Little 
Rock  and  went  on  to  receive  his  B.A.  in 
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government  and  history  from  Harvard 
and  a  law  degree  from  the  University  of 
Arkansas  at  Payetteville.  Furthermore, 
Jim  Guy  polished  his  literary  skills  as 
the  author  of  a  book,  entitled  "Arkansas 
Men  at  War." 

Based  on  his  renowned  reputation  as 
a  special  prosecuting  attorney,  Jim  Guy 
served  two  terms  as  Arkansas'  attorney 
general,  followed  by  his  service  as  a  Rep- 
resentative to  the  U.S.  Congress. 

As  a  member  of  the  freshman  class  in 
the  House  in  1977,  he  acquired  a  posi- 
tion on  the  coveted  House  Ways  and 
Means  Committee,  which  was  chaired  by 
his  predecessor,  Wilbur  Mills,  and  which 
offered  him  many  opportunities  to  par- 
ticipate in  crucial  committee  level  votes 
affecting  the  welfare  of  the  State  of 
Arkansas  and  the  Nation. 

During  his  one  term  of  service  in 
Washington.  Jim  Guy  has  merited  the 
friendship  and  respect  of  his  colleagues. 
I  hope  the  rest  of  his  life  with  his  lovely 
wife,  Betty,  will  be  filled  with  much  joy 
and  future  accomplishments.* 


SENIOR  CITIZENS— A  HELP  TO 
THE  HANDICAPPED 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  I  wish 
to  take  this  opportunity  to  recognize  in 


CRIME 

1.  Do  you  believe  that  crime  is  a  more  serious  problem  now 

than  5  years  ajo? 

2.  Do  you  favor  a  mandatory  5-year  prison  sentencVfoV ariyoiie 

convicted  ot  committine  a  crime  with  a  gun? 


DEFENSE 

3.  Do  you  agree  with  President  Carter's  decision  to  halt  pro- 

duction of  the  nautron  bomb? 

ECONOfVlY 

4.  Would  you  favor  some  form  of  Proposition  13  in  New  Jersey 

to  reduce  Government  spending  and  State  taxes?. 

5.  Would  you  favor  reducing  Federal  spending  even  if  it  means 

a  reduction  m  some  Federal  aid  programs  that  you  may 
use,  such  as  mass  transit,  education,  health  and  welfare... 

■     EDUCATION 

6.  Do  you  favor  establishment  of  a  separate  Cabinet-level  De- 

partment of  Education? 


ENERGY 

7.  Would  you  favor  further  development  of  nuclear  energy  to 

meet  increased  needs  for  electric  power? 

8.  Do  you  favor  gasoline  rationing  in  order  to  cut  tlie  Nation's 

bill  tor  oil  imports? 


ENVIRONMENT 

9.  Antipollution  controls  will  cost  an  estimated  $250,000,000,- 
000  in  the  next  7  years.  Would  you  favor  stretching  out 
the  timetable  for  cleaning  up  the  air  and  water  in  order  to 
fight  inflation? 

FOREIGN  AFFAIRS 

10.  Do  you  approve  of  the  United  States  resuming  trade  and 

diplomatic  relations  with  Cuba? 

HEALTH 

11.  Do  you  favor  a  national  health  insurance  program,  including 

protection  against  catastrophic  illness,  it  it  means  an 
increase  in  taxes? 
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the  Congress  of  the  United  States  65  very 
special  people,  the  Foster  Grandparents 
of  Prince  Georges  County,  who  give  tire- 
lessly and  selflessly  of  their  time,  energy, 
and  most  importantly,  their  love,  to  area 
children  with  handicaps  and  special 
needs.  It  has  been  my  exceptional  privi- 
lege to  share  some  time  with  these  out- 
standing individuals  over  the  last  few 
years,  and  I  can  assure  each  and  every 
one  of  you  that  they  are  we"  deserving 
of  recognition.  They  clearly  demonstrate 
the  vital  contribution  which  senior  citi- 
zens can  make  in  meeting  critical  com- 
munity social  service  needs. 

When  we  meet  daily  with  interest 
groups  vying  to  protect  their  narrow 
causes,  it  can  only  warm  the  heart  to  see 
these  wonderful  people  giving  20  hours 
of  their  time  each  week  to  provide  chil- 
dren with  something  that  even  the  most 
costly  programs  could  not  give— the  as- 
surance that  there  is  someone  who  loves 
and  cares  about  each  of  them. 

Mr.  Speaker,  I  know  my  colleagues 
join  in  offering  our  warmest  and  most 
sincere  congratulations  to  all  the  Foster 
Grandparents  of  Prince  Georges  County 
on  being  recognized  for  their  service.  The 
residents  of  my  area  are  fortunate  to 
have  the  privilege  of  their  presence  in 
the  community.  Through  their  commit- 
ment to  this  essential  program,  they  have 
inspired  us  by  their  example — showing 
us  what  we  can  and  should  strive  to  be. 

I  would  like  to  close  by  asking  the 

[In  percent] 
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Poster  Grandparents  of  Prince  Georges 
County  to  accept  my  best  wishes  for  a 
future  I  am  sure  will  be  bright.* 


QUESTIONNAIRE  AND  OPINION 
POLL 


HON.  MATTHEW  J.  RINALDO 

or    NEW   JERSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  RINALDO.  Mr.  Speaker,  each  year 
since  I  was  first  elected  to  Congress  in 
1972.  I  have  conducted  a  questionnaire 
and  opinion  poll  in  the  12th  Congres- 
sional District  of  New  Jersey,  which  I 
represent. 

This  survey  has  been  phenomenally 
successful,  and  each  year  has  witnessed 
a  greater  interest  on  the  part  of  constit- 
uents from  all  parties,  economic  levels, 
and  backgrounds.  This  is  one  reason  why 
I  pay  such  close  attention  to  the  results 
of  this  poll;  it  is  an  effective  means  of 
gaging  the  opinions  of  constituents  in 
all  walks  of  life  who  care  enough  about 
their  Government  to  respond  to  their 
Representative. 

I  have  recently  concluded  the  tabula- 
tion of  the  1978  survey  and  would  like 
to  insert  these  results  in  the  Record  so 
that  my  colleagues  may  have  the  benefit 
of  this  questionnaire. 

The  survey  results  follow: 


Yes 

No 

Undecided 

86.4 

8.8 

4.6 

85.8 

6.8 

7.3 

26.8 

83.8 
71.3 

26.3 

76.6 
33.6 

65.2 
31.7 

43.1 


56.5 

9.5 
19.9 

55.8 

15.1 
56.5 

28.2 
56.7 

46.2 


16.6 

6.5 
8.6 

17.7 

8.1 
9.7 

6.5 
11.5 

10.5 


Yes 


No    Undecided 


THE  PRESIDENCY 

12.  Do  you  think  President  Carter  is  doing  a  good  job?. 12.4 

SOCIAL  SECURITY 

13.  Should  general  revenues  be  used  to  make  up  the  shortage 

between  social  security  taxes  and  the  real  cast  of  social 

security  benefits?. 51.  7 

TRANSPORTATION 

14.  Should  the  State  of  New  Jersey  approve  the  completion  of 

the  5-mile  stretch  of  1-78  through  the  Watchung  Reserva- 
tion?  ._ 65.0 

TAXATION 

15.  The  Kemp-Roth  bill  would  make  permanent,  substantial 

reductions  in  the  Federal  income  tax  for  businesses 
(about  6  percent)  and  individuals  (about  3D  percent). 
Opponents  of  the  bill  say  it  will  mean  larger  deficits,  a 
reduction  in  popular  Government  programs,  and  allow 
businesses  and  the  wealthy  to  escape  paying  taxes.  Sup- 
porters of  the  bill  say  taxes  are  already  too  high  and  that 
reducing  them  will  help  the  economy  and  actually  result 
in  an  increase  in  government  revenues.  Do  you  support 
the  Kemp-Roth  bill? 58.0 

WELFARE 

16.  Should  the  Federal  Government  retain  the  food  stamp  prog- 

ram?          36.9 

17.  Should  Federal  tax  dollars  be  used  to  pav  for  abortions 27. 9 

18.  President  Carter  proposed  abolishing  our  present  welfare 

system  and  replacing  it  with  a  guaranteed  income  ap- 
proach. Most  experts  estimate  that  his  proposal  will  cost 
ilO  to  {15,000,000,000  a  year  more  than  the  current 
system.  Which  of  the  following  do  you  favor? 


67.9  19.6 


34.  7  13.  5 


23.7  112 


17.8 


49.0 
62.4 


24.0 


14.0 
9.5 


(a)  (b)  (c) 


(a).  Retain  the  present  system 

(b).  Adopt  the  President's  proposal 

(c).  Reorganize  the  present  system,  but  do  not  increase 
costs 


5.7 


5.8 


88.4 
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UNSPENT  GOVERNMENT 
APPROPRIATIONS 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Ms.  HOLTZMAN,  Mr.  Speaker,  as  a 
member  of  the  House  Budget  Commit- 
tee. I  have  become  extremely  concerned 
about  the  growing  size  of  the  appropria- 
tions which  are  not  spent  by  Federal 
departments  and  agencies.  These  un- 
spent or  "unobligated"  balances  will 
total  almost  $47  billion  by  the  end  of 
fiscal  year  1979.  an  amount  greater  than 
the  estimated  deficit  in  the  Federal 
budget. 

Today  I  am  introducing  a  bill  with  30 
cosponsors  that  will  enable  Congress  to 
reduce  these  unspent  balances.  My  bill 
requires  the  President  in  his  budget  to 
describe  his  efforts  to  reduce  unobli- 
gated balances.  Congressional  commit- 
tees must  provide  the  Budget  Commit- 
tees with  an  accounting  of  the  unobli- 
gated balances  resulting  from  their 
budgetary  recommendations  and  what 
they  have  done  to  reduce  these  balances. 
In  connection  with  the  first  concurrent 
budget  resolution,  the  House  and  Senate 
Budget  Committees  must  also  report  on 
the  unobligated  balances  and  what  steps 
have  been  taken  to  cut  them. 

These  procedures  should  help  reduce 
unobligated  balances.  The  President  and 
the  congressional  committees  are  re- 
quired for  the  first  time  to  focus  on  the 
problem:  in  addition  they  must  propose 
solutions. 

Unobligated  balances  occur  through- 
out the  Government.  The  Department 
of  Defense,  for  example,  is  expected  to 
have  at  least  $21  billion  in  unobligated 
funds  by  the  end  of  fiscal  year  1979 
'almost  half  the  Federal  total  of  unobli- 
gated balances^ . 

These  balances  have  been  increasing 
each  year.  In  1972  they  were  $12  bil- 
lion; In  1979  they  are  expected  to  soar  to 
$21  billion,  an  increase  of  75  percent. 

Other  Federal  agencies  are  also  guilty. 
By  the  end  of  fiscal  year  1979.  the  De- 
partment of  Energy  is  expected  to  have 
unobhgated  balances  of  more  than  $13 
billion  and  the  Department  of  Trans- 
portation more  than  $7  billion. 

If  the  integrity  of  the  tfudget  process  is 
not  to  be  undermined,  agencies'  annual 
requests  must  be  based  on  realistic  as- 
sessments of  what  they  can  obligate  in 
that  year  and  they  must  be  required  to 
spend  their  appropriations  in  a  timely 
manner.  In  addition,  we  must  insist  that 
these  agencies  and  departments  spend 
what  they  have  previously  requested  be- 
fore coming  to  the  Congress  for  addi- 
tional funds. 

Diuring  the  recent  debate  on  the  sec- 
ond concurrent  resolution  for  fiscal  year 
1979. 1  offered  an  amendment  that  would 
have  reduced  unobligated  balances  by  10 
percent.  Although  I  subsequently  with- 
drew my  amendment  because  it  would 
have  Imposed  serious  practical  difficulties 
on  the  appropriations  process,  it  re- 
ceived strong  bipartisan  support  and 
represented  an  attractive  and  sensible 
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approach  to  reducing  waste  in  Federal 
spending. 

This  bill  represents  a  further  effort  to 
cut  down  the  massive  size  of  unobligated 
balances  and  make  our  appropriations 
and  budgetary  process  more  responsi- 
ble.*   

GASHOHOL— THE   WAY   TO   GO 


HON.  LEO  J.  RYAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  RYAN.  Mr.  Speaker,  this  Nation 
over  the  past  few  years  has  become  in- 
creasmgly  dependent  on  foreign  imports 
of  petroleum  for  its  necessary  gasoline 
and  other  fuel  needs 

One  way  to  lessen  thi.'^  dependency  and 
at  the  same  time  be  less  vulnerable  to 
external  pressures,  like  the  1973  Arab 
oil  embargo,  ls  to  develop  alternative 
.sources  of  energy  for  our  machines.  This 
IS  a  strategy  that  has  been  given  some 
policy  attention  by  the  administration, 
but  not  with  the  .same  fervor,  budget  and 
national  priority  as  in  the  ca^^e  m  some 
countries,  for  example.  Brazil. 

Apparently  even  a  10-percent  mixture 
of  alcohol  and  gasoline  as  is  now  being 
used  on  a  full  scale  in  Brazil  can  save 
millions  of  barrels  of  petroleum.  In  the 
United  States,  a  5-year  "gasohol"  pro- 
gram in  Nebraska  has  received  little  at- 
tention, even  though  it  has  been  deemed 
very  successful  by  people  in  and  out  of 
Nebraska.  There  is  a  need  for  the  United 
States  to  broaden  its  national  energy 
policy  strategy  and  give  higher  priorities 
to  the  development  and  use  of  such  fuels. 

I  call  to  the  attention  of  my  colleagues 
an  article  by  Harry  Anderson  on  the 
subject  of  "gasohol."  which  recently 
appeared  in  the  Los  Angeles  Times. 

The  article  follows- 
[Prom  the  Los  Angeles  Times.  Oct    7.  19781 

'Gasohoi." — New    Spark    for    Old    Idea 
(By  Harry  Anderson* 

Henry  Ford  built  his  first  Model  T  wilh  an 
adjustable  carburetor  that  could  .iccept  any 
fuel  from  straight  gasoline  :o  pure  alcohol 
Very  soon,  however,  the  adjustment  was 
eliminated;  gasoline  was  much  cheaper  and 
alcohol  corroded  the  en^'ine  parts 

In  1935,  at  the  bottom  of  The  Depre.sslon. 
a  plant  opened  In  Atchison,  Kan.s  to  pro- 
duce alcohol  fuel  for  automobiles  from  sur- 
plus grain  of  hard-pressed  farmers 

It  went  broke  two  years  later — despite  an 
abundant  supply  of  cheap  raw  materials — 
because  Its  "Agrol  '  blend  of  gasoline  and  al- 
cohol found  little  public  acceptance  The 
plant  was  then  converted  to  produce  bever- 
age-grade alcohol  for  vodka,  gin  and  other 
spirits 

Despite  those  early,  unsuccessful  attempts 
to  make  alcohol  a  viable  automobile  fuel,  the 
Idea  has  come  back  strongly  In  the  energy- 
short  19703  Blended  alcohol-gasoline  fuel  — 
"gasoho!  "  as  It  has  been  dubbed— Is  being 
simultaneously  touted,  pooh-poohed,  experi- 
mented with  and  argued  about  from  Ne- 
braska to  Brazil 

Its  proponents  claim  gasohol  can  help  re- 
duce U  S  Imports  of  foreign  oil  Along  the 
way.  It  may  even  solve  a  lot  of  other  prob- 
lems, they  say.  Including  sewage  disposal  In 
malor  cities  and  the  glut  of  cane  and  beets 
which  has  depressed  the  sugar  industry 

Others   aren't   so   smitten    Qasohol.    they 
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contend,  requires  more  energy  to  manufac- 
ture than  It  generates.  To  produce  enough 
alcohol  to  run  the  nation's  cars.  Industry 
would  have  to  Invest  billions  In  new  distil- 
leries, they  say.  and  today's  cars  would  prob- 
ably need  at  least  a  major  carburetor  adjust- 
ment to  operate  properly  on  gasohol. 

Despite  the  attractiveness  of  the  Idea  that 
almost  anything — from  cornstalks  to  gar- 
bage—can be  converted  into  alcohol,  the 
simple  reality  Is  that  the  cost  Is  too  high, 
critics  claim. 

Not  surprisingly,  much  of  the  enthusiasm 
for  gasohol  in  Congress  Is  coming  from  farm- 
state  representatives,  whose  constituents 
stand  to  gain  from  a  switch  to  alcohol  fuels 
"This  Is  not  Just  any  automobile  fuel."  en- 
thuses Sen  Carl  T  Curtis  (R-Neb.).  "It  Is 
a  highly  efficient  premium  fuel  which  If 
marketed  nationally,  could  reduce  oil  im- 
ports 20  percent  while  providing  a  steady 
market  for  farm  surpluses." 

Curtis,  the  American  Automobile  Assn. 
(Which  has  endorsed  gasohol  experiments! 
and  several  other  congressmen  even  spon- 
sored a  gasohol  giveaway  In  Washington  last 
June  About  250  government  officials  were 
elven  a  free  tank  of  gasohol  for  their  cars  In 
an  attempt  to  drum  up  Interest  In  the  fuel 

The  Department  of  Energy  is  spending 
more  than  $18  million  this  year  on  research 
and  demonstration  projects  Involving  gas- 
ohol and  the  Department  of  Agriculture  has 
budgeted  $24  million  to  investigate  alcohol 
fuels— specifically  the  economics  of  convert- 
ms  agric\iltural  products  and  wastes. 

Moro  than  a  dozen  pieces  of  legislation  are 
in  the  congressional  hopper  which  would 
boost  gasohol  in  one  fashion  or  another  The 
most  radical,  offered  by  Sen  Frank  Church 
■  D-Idahoi.  would  require  the  secretary  of 
cnergv  to  set  up  a  timetable  for  the  man- 
datory replacement  of  gasoline  with  gaso- 
hol—from  1"  in  1981  to  as  much  as  IC;  of 
the  total  US  automobile  fuel  supply  by  1990. 
None  of  the  proposals  has  yet  passed  both 
houses  of  Congress,  however 

Nebraska,  which  has  already  run  a  two- 
nulllon-mile  test  of  gasohol  with  a  fleet  of 
45  sta.Ie-owned  vehicles.  Is  pushing  ahead 
with  its  own  plans  to  boost  the  alternative 
fuel  A  tax-financed  committee  Is  promoting 
irasohol  throughout  the  nation,  and  the  Ne- 
braska Legislature  has  reduced  the  fuel  tax 
on  gasohol 

Outside  the  United  States.  Brazil  has 
established  a  massive  program  to  reduce  that 
nations  dependence  on  Imported  oil  Be- 
tween now  and  the  mid  1980s.  Brazil  expects 
to  build  up  to  320  new  distlUerie-s — at  a  cost 
of  nearly  $1  6  billion— to  convert  sugar  cane. 
manioc  root  ( tapioca  i  and  other  plants  Into 
alcohol  fuel 

The  advantage  for  Brazil  would  be  In  mak- 
ing use  of  its  abimdant,  renewable  tropical 
plant  life  to  cut  down  on  lt,s  $4  billion  an- 
nual expenditure  for  foreign  oil  Brazil  has 
few  knowii  oil  reserves 

Ever  since  the  Otto  Internal  combustion 
engine  i  the  type  still  tised  In  most  cars 
today  I  was  developed  more  than  a  century 
ago.  It  has  been  known  that  alcohol  can  be 
burned  satisfactorily  as  an  automobile  fuel. 

In  fact  alcohol  has  been  used  exteaslvely 
as  a  fuel  in  high-powered  race  cars  because 
it  has  a  higher  octane  rating  (which  means 
it  burns  more  efficiently  and  hence  provide 
more  power)  than  gasoline  A  typical  100 
percent  alcohol  fuel  has  an  octane  rating  of 
120  or  more,  while  normal  unleaded  fuel  In 
the  United  States  has  a  rating  of  around  91 

Basically,  there  are  two  types  of  alcohol 
which  can  be  tised  as  fuels — ethanol.  which 
is  the  alcohol  In  beverages,  and  methanol  or 
wood  alcohol,  which  Is  normally  used  as  a 
solvent  and  for  other  industrial  purposes. 
Both  types  can  be  made  from  a  wide  variety 
of  raw  materials 

Methanol  Is  frequently  manufactured  to- 
day from  either  natural  gas  or  wood  fiber 
It  can  also  be  made  from  coal,  the  source 
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most  often  cited  by  gasohol  boosters  since 
the  United  States  has  an  abundance  of  coaL 
Ethanol,  on  the  other  hand.  Is  most  fre- 
quently made  from  gram,  although  Its  sup- 
porters note  that  It  can  also  be  made  from 
sewage,  garbage  and  agricultural  wastes  such 
as  cornstalks  and  leaves. 

Typically,  alcohol  is  produced  by  allowing 
an  organic  raw  material — sugar  cane,  for  In- 
stance— to  ferment.  The  substance  travels 
through  heating  towers  at  a  distiller  in  which 
excess  water  Is  removed.  The  clear  liquid  that 
remains  Is  often  96%  pure  alcohol.  The  resi- 
due can  be  used  for  animal  feed,  fertilizer  or 
In  other  products. 

A  key  question  In  the  debate  over  alcohol 
fuels  has  been  whether  the  amount  of  energy 
needed  to  make  alcohol  grow  effectively  elim- 
inates the  advantage  of  alcohol  fuel. 

A  lot  of  research  Is  now  focusing  on  the 
Issue.  Several  oil  companies  have  already  said 
that  until  the  price  of  gasoline  rises  substan- 
tially, the  conversion  of  coal  to  methanol 
won't  be  economically  feasible. 

Conversion  of  grains  and  other  agricultural 
products  to  alcohol  Is  also  the  subject  of 
much  debate. 

Cloud  L.  Cray  Jr..  president  of  Midwest 
Solvents  Co  .  Inc. — the  firm  which  took  over 
the  bankrupt  Kansas  "Agrol"  distillery  In  the 
late  1930s — claims  flatly  that  production  of 
alcohol  for  fuel  use  isn't  presently  justifiable. 
Cray  says  that  although  his  company  has 
been  able  to  reduce  its  energy  losses  in  the 
production  of  alcohol  for  beverages,  the  dis- 
tilling process  is  still  a  net  energy  loser. 

He  figures  that  a  bushel  of  grain  contains 
about  448,000  British  Thermal  Units  (BTUs) 
of  energy.  At  Midwest  Solvents,  he  says.  It 
takes  about  7  percent  of  that  amount  to 
process  the  grain  and  recover  the  by-prod- 
ucts. (A  bushel,  according  to  Cray's  figures, 
produces  about  2.6  gallons  of  alcohol.) 

When  the  energy  expended  in  producing 
and  harvesting  the  grain  Is  figured  In,  at 
least  139.000  BTUs  must  be  expended,  to 
produce  a  gallon  of  grain-derived  alcohol  con- 
taining 90.000  BTUs.  Cray  says. 

"Our  present  conclusion  Is  that  alcohol 
from  any  normal  grain  source  and  perhaps 
from  any  agriculture  source  is  not  a  viable 
base  to  power  automobiles  as  long  as  oil  and 
gasoline  is  readily  available."  Cray  told  a 
gasohol  seminar  last  year. 

Cray's  staUstlcs  have  become  the  most  ef- 
fective ammunition  used  by  gasohol  critics, 
who  claim  all  the  research  now  going  on  is 
delaying  the  development  of  other,  more 
promising  energy  sources. 

Even  the  strongest  supporters  of  agricul- 
ture Interests  concede  that  methanol  from 
coal  Is  much  cheaper  today  than  Is  ethanol 
from  sugar  cane  or  grain.  The  most  generally 
accepted  figures  are  that  methanol  from  coal 
costs  about  50  cents  a  gallon  while  ethanol 
from  grain  or  other  agricultural  sources 
costs  up  to  $1.30.  That  compares  with  gaso- 
line costs  of  about  38  to  40  cents  a  gallon 
at  the  refinery. 

But  farm  interests  note  that  grain  dis- 
tilleries are  much  cheaper  to  build  than  are 
coal  gasification  or  liquefaction  plants.  They 
also  say  that  part  of  the  high  cost  of  alcohol 
produced  from  agricultural  products  would 
be  offset  by  sale  of  the  residue  for  animal 
feed  or  other  purposes. 

And.  say  the  farm  supporters,  the  main 
reason  coal-derived  alcohol  is  currently 
cheaper  to  produce  Is  that  the  government 
has  spent  much  more  money  on  coal  conver- 
sion research  than  on  agricultural  alcohol 
research. 

"We're  In  a  shouting  match  for  research 
funds  right  now  between  the  farm  Interests 
and  oil -company  Interests,"  confides  one 
congressional  source.  "The  farm  people  claim 
the  oil  folks  have  no  interest  In  alcohol  fuel 
except  from  coal." 

For  Its  part,  the  oil  Industry— through  Its 
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trade  association,  the  American  Petroleum 
Institute — set  up  an  alcohol  fuels  task  force. 
Although  the  group  has  been  far  from  en- 
thusiastic In  Its  assessment,  the  task  force 
claims  that  alcohol  fuels  may  help  solve  the 
energy  crunch.  If  the  high  cost  of  alcohol 
production  can  be  reduced. 

In  testimony  to  a  House  subcommittee  last 
July,  task  force  chairman  Jack  FYeeman 
concluded  that  alcohol-gasoline  blends  for 
automobile  fuel  "constitute  the  least  desira- 
ble fuel  use,  poorly  exploiting  alcohol's  in- 
herent combustion  advantages,  displacing 
otherwise  useful  gasoline  components,  hav- 
ing generally  negative  environmental  im- 
pacts and  creating  new  problems  of  product 
safety,  customer  acceptance  and  cost." 

OH  executives  have  argued  that  pure  alco- 
hol might  be  better  suited  as  a  fuel  for  tiu-- 
bine  generators  and  other  Industrial  uses. 

The  focus  on  alcohol-gasoline  blends,  in 
fact,  was  a  compromise  made  early  in  the 
current  debate  over  alcohol  fuels.  Most  re- 
searchers agree  that  although  pure  alcohol 
Is  a  more  powerful  fuel,  major  changes  in 
today's  automobiles  would  be  needed  in  order 
to  burn  it. 

According  to  researchers  for  General  Mo- 
tors Corp.  the  carburetors  used  on  current 
cars  can't  vapwarlze  alcohol  fast  enough  to 
permit  starting  at  temperatures  below  45  de- 
grees. Also,  alcohol — especially  methanol — 
is  very  corrosive.  Used  in  an  existing  car. 
the  fuel  would  quickly  attack  fuel  system 
materials  such  as  plastic,  rubber  and  metal 
linings. 

The  lead  alloy  coating  that  lines  all  metal 
gasoline  tanks  would  be  easily  corroded  by 
alcohol,  GM  said. 

GM.  Ford  Motor  Co.  and  the  other  auto 
companies  generally  agree  that  a  blend  of 
10  percent  alcohol  and  90  percent  gasoline 
would  have  minimal  effects  on  current  cars, 
howeve.". 

"In  essence."  says  one  automotive  engi- 
neer, "we're  looking  at  an  'extender'  for 
gasoline  rather  than  a  switch  to  a  whole 
new  fuel;  alcohol  by  Itself  requires  a  com- 
plete change  in  car  engines  and  fuel  systems. 
An  'extended'  gasoline  doesn't." 

In  Nebraska's  two-million-mile  experiment 
with  state  vehicles  last  year,  consumption  of 
gasohol  was  about  5%  less  than  for  unleaded 
gasoline,  state  officials  say.  and  exhaust  emis- 
sions were  about  one-third  lower  for  carbon 
monoxide. 

The  officials  also  claim  that  the  vehicles 
Involved  suffered  no  unusual  engine  wear  or 
carbon  build-up  from  use  of  the  gasohol — 
which  was  gc^  gasoline-lC^  alcohol  blend 
recommended  by  the  auto  industry. 

Automotive  executives,  however,  are  less 
optimistic  about  the  extended  use  of  alcohol- 
blend  fuel  In  existing  cars. 

Most  drivers  will  notice  a  decrease  In 
"driveability,"  according  to  GM  engineers. 
Alcohol  causes  the  car  to  run  leaner,  which 
may  cause  hesitation,  stalling  and  hard- 
starting,  they  say. 

What's  more,  automotive  engineers  claim 
that  liecause  alcohol  is  more  volatile — that 
is.  Is  becomes  a  vapor  faster  than  gasoline — 
vapor  locks  or  bubbles  in  a  car's  fuel  line 
could  be  a  serious  problem  with  gaso^ol.  To 
reduce  the  volatility,  blenders  of  alcohol - 
gasoline  fuels  might  have  to  remove  certain 
elements  of  gasoline— and  in  the  process  all 
but  eliminate  the  energy-saving  advantage. 
QM  has  said  that  in  order  to  improve  the 
driveability  of  cars  using  gasohol.  drivers 
may  have  to  spend  $35  to  $75  for  a  malor  car- 
buretor adjustment.  Basically,  the  fuel  jets 
inside  the  carburetor  would  have  to  be  en- 
larged to  allow  a  larger  flow  of  fuel  and  air. 
since  It  takes  more  alcohol  (because  of  its 
lower  energy  content  in  BTUs  than  gasoline) 
to  move  the  car  the  same  distance. 

Expert  opinion  Is  split  on  whether  alcohol 
fuels  will  reduce  tailpipe  emissions  which 
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cause  smog.  Burning  pure  alcohol  generally 
would  mean  a  sizeable  reduction  in  hydro- 
carbons, nitrogen  oxides  and  carbon  monox- 
ide— the  three  components  of  smog. 

In  a  blend  with  gasoline,  those  reductions 
are  all  but  eliminated,  however,  accordilng 
to  most  researchers. 

But  although  alcohol  produces  fewer 
emissions  of  smog-producing  elements,  it 
also  causes  an  increase  In  two  other  tailpipe 
pollutants  which  are  less  understood — alde- 
hydes and  unburned  methanol. 

In  terms  of  fuel  economy,  Nebraska  offi- 
cials have  bragged  that  its  gasohol-powered 
vehicles  achieved  better  fuel  economy  than 
similar  cars  powered  by  unleaded  gasoliine. 
Gasohol  proponents  frequently  claim  that 
the  blended  fuel  should  get  5  percent  or  bet- 
ter economy  in  a  typical  vehicle.  However.  If 
the  vehicle's  carburetor  is  adjusted  to  over- 
come driveability  problems,  the  fuel  economy 
benefit  is  virtually  eliminated,  they  acknowl- 
edge. 

All  the  criticism  uncertainty  and  worries 
expressed  by  the  doubters,  however,  hasn't 
dampened  the  optimism  of  gasohol's  propo- 
nents. 

More  than  two  dozen  service  stations  In 
Indiana,  Illinois  and  Iowa  began  selling  gas- 
ohol in  small  quantities  this  summer.  Most 
of  the  fuel  being  sold  is  made  irom  ethanol 
derived  from  coal,  natural  gas  or  wood  fiber. 

The  Department  of  Agriculture  hopes  to 
begin  work  next  year  on  .several  prototype 
ethanol  distilleries  which  will  use  grain  and 
other  agricultural  products. 

Whether  gasohol  every  really  makes  it  as 
an  automobile  fuel  in  the  United  States  de- 
pends in  large  measure  on  how  high  the 
price  of  gasoline  goes. 

As  the  oil  industry  argues  with  agribusi- 
ness over  whose  methods  of  producing  alco- 
hol is  superior,  the  feasibility  of  large-scale 
use  of  gasohol  rests  on  whether  either  indus- 
try can  make  a  profit  with  the  blended  fuel.« 


STATEMENT  OP  CURRENT  ASSETS 
AND  LIABILITIES  WITH  RECORD 
OF  INCOME  AND  EXPENSES  FOR 
THE  CALENDAR  YEARS  ENDING 
DECEMBER  31,  1976,  AD  1977 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  at  the 
close  of  each  Congress  I  like  to  submit 
to  the  House  of  Representatives  for  the 
public  record  my  personal  income  and 
expenses.  The  follovping  statements  for 
the  calendar  years  ending  December  31. 
1976.  and  December  31.  1977,  have  been 
prepared  by  my  accountant: 

INCOME  AND  EXPENSE  SUMMARY  FOR  JOHN  H.  ROUSSELOT 


Item 


December     December 
31,  1975       31.  1977 


Congressional  salary $44, 600  J54  275 

Honoraria 3.9SO  u'.3O0 

Interest  income 1.551  1,733 

Net  income  from  commerical  real  estate  7.446  7!594 
Adjustments  to  income  (official  travel 

expense,  etc.) .  1,304  (12.548) 

State  tax  refunds 0  909 

Adjusted  gross  income 58,851  63,163 

Itemized  deductions  claimed (25.931)  (13.281) 

Less  exemptions  claimed (2.250)  (2.250) 

Taxable  income 79.670  47  632 

Federal  tax  paid 13.009  22.227 

California  tax  paid 3.570  4,966 
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FTC  BECOMING  TYRANNY 


HON.  JOHN  M.  ASHBROOK 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENT ATiyES 

Wednesday.  October  11.  1978 
•  Mr.  ASHBROOK.  Mr.  Speaker,  in 
these  closing  minutes  of  this  95th  Con- 
gress, I  believe  it  is  appropriate  to  turn 
once  more  to  the  overriding  question  of 
the  proper  role  of  Government  in  the 
lives  of  230  million  Americans. 

Despite  clear  signals  from  the  grass- 
roots during  recent  years  that  the  Amer- 
ican people  are  overwhelmingly  opposed 
to  the  increasing  intrusion  of  the  Federal 
Government  into  virtually  every  aspect 
of  their  daily  lives,  there  are  those  in 
Washington  who  have  not  yet  received 
the  message. 

Chief  among  those  falling  into  this 
category  are  the  unelected  bureaucrats 
of  the  executive  branch,  and  the  worst 
offenders  among  that  self-anointed  elite 
are  the  would-be  national  nannies  of  the 
Federal  Trade  Commission. 

Mr.  Speaker,  though  the  excesses  of 
big  government  are  many  and  varied,  no 
department  or  agency  better  epitomizes 
the  elitist  arrogance  and  inanity  of  our 
power-swollen  Federal  bureaucracy  than 
the  PTC.  As  George  F.  Will  so  aptly 
summed  up  in  a  recent  column: 

The  serenity  of  the  Federal  Trade  Commis- 
sion Is  hardly  more  secure  than  that  of  15th 
century  Florence,  so  fearful  Is  the  FTC  lest 
some  activity  eligible  for  regulation  escape 
regulation. 

Yet,  come  citizen  protest  or  grassroots 
revolt  against  over-regulated  society,  the 
unelected  elitists  secure  in  their  bureau- 
cratic sinecures  at  the  FTC  neither  re- 
spond nor  seem  interested  in  any  mess- 
age that  daunts  their  passion  to  fliU  the 
role  of  National  Nanny. 

It  was  precisely  to  put  the  reins  of  re- 
sponsive representative  Government  on 
these  elitists  that  the  House  this  year 
voted  to  amend  the  Federal  Trade  Com- 
mission Act  in  order  to  provide  a  legisla- 
tive veto  and  control  over  the  rules  and 
regulations  issued  by  the  FTC. 

Mr.  Speaker,  I  hardly  need  remind  the 
Members  of  this  body  that  we  adjourn 
today  to  return  to  our  respective  States 
and  districts  to  stand  answerable  to  the 
people  for  our  decisions  and  actions  over 
the  past  2  years.  That  is  the  essence  of 
free,  representative  government.  It  is 
what  distinguishes  our  system  from  to- 
talitarian systems.  Those  of  us  in  Gov- 
ernment who  owe  our  positions  to  the 
will  of  the  people  are  going  home  to  take 
the  ultimate  political  test  in  a  free  so- 
ciety. The  vote  is  the  people's  veto  power 
over  the  decisions  and  policies  made  by 
those  on  whom  they  confer  power. 

The  legislative  veto  amendment  was 
conceived  and  supported  because  it  ap- 
plied the  same  principle  to  those  in  Gov- 
ernment who,  though  unelected.  never- 
theless wield  power.  Just  6»  we  in  Con- 
gress are  subject  to  the  veto  of  those 
who  sent  us  here,  so  would  the  legisla- 
tive veto  amendment  make  the  FTC  bu- 
reaucrats subject  to  the  veto  of  the  legis- 
lative body  from  which  it  receives  its 
powers. 


EXTENSIONS  OF  REMARKS 

No  principle  of  representative  govern- 
ment could  be  more  logical  in  an  age 
when  people  from  both  ends  of  the  po- 
litical and  ideological  spectrum,  left  and 
right  alike,  agree  that  excessive  Govern- 
ment regulation  constitutes  the  most 
pernicious  threat  to  the  American  body 
politic. 

Needless  to  say,  the  powers-that-be  at 
the  FTC,  like  insulated  Government 
elites  through  the  ages,  vigorously  object 
to  any  check  by  the  people's  representa- 
tives on  their  power. 

The  FTC  elitists  have  taken  congres- 
sional mandates  to  serve  specific  ends 
and  stretched  them  to  encompass  all 
manner  of  human  enterprise.  They  con- 
sider it  nothing  less  than  an  affront  to 
their  bureaucratic  rights  when  the  peo- 
ple's representatives  seek  to  call  them  to 
account  for  their  decisions  and  policies. 

But  Mr.  Speaker,  I  believe  I  express 
the  sentiments  and  convictions  of  Mem- 
bers of  the  House  from  both  sides  of  the 
aisle,  regardless  of  political  or  ideological 
differences,  when  I  say  that  in  our  effort 
to  reassert  the  supremacy  of  the  elected 
branch  of  Government  over  the  un- 
elected. Congress  has  just  begun  to  fight. 

What  has  been  done  in  the  95th  Con- 
gress to  put  an  end  to  the  FTC's  preten- 
sions to  become  America's  National 
Nanny  will  be  continued,  with  even 
greater  intensity,  during  the  96th  Con- 
gress, beginning  next  January.  Of  that 
we — and  the  arrogant  unelected  elite  at 
the  FTC — can  be  certain.  For  what  legis- 
lative veto  reflects  is  not  simply  congres- 
sional whim.  It  reflects  the  people's  will 
to  put  curbs  on  the  excesses  of  the  bu- 
reaucratic over-regulators. 

Consider  the  excesses  of  recent  times 
which  led  to  this  grassroots  reaction : 

We  have  had  the  great  nanny  of  the 
FTC  presume,  by  regulative  flat,  to  move 
into  a  parental  role  through  censorship 
of  TV  advertisements  seen  by  children. 
The  target  of  the  FTC  staff  in  this  in- 
stance has  been  TV  commercials  for 
sugared  products,  which  incredibly,  the 
great  nanny  views  as  a  threat  to  the 
parent-child  relationship. 

How  can  this  be?  Let  me  quote  col- 
umnist James  J.  KUpatrick's  colorful 
rendition  of  the  FTC  position  on  TV  chil- 
dren's advertising. 

Thus  mesmerized  children  become  fat  lit- 
tle monsters.  Denied  their  morning  Oooey- 
Wooey  b<»r,  they  throw  temper  tantrums 
They  hold  their  breath,  pop  their  eyes  and 
turn  purple:  they  scream  bloody  murder 
They  nag  their  mamas  to  the  edge  of  insan- 
ity 

And  what  are  we  to  do  about  this 
woeful  state  of  family  affairs  in  Amer- 
ica? Why.  rely  on  the  Great  Nanny,  of 
course.  Let  the  Federal  bureaucracy,  in 
the  form  of  FTC  censors  move  in  to  do 
the  regulatory  job  on  home  TV  watching 
which  properly  belongs  to  the  parents 
themselves. 

But  is  this  merely  a  minor  bureau- 
cratic foible,  a  matter  too  easily  exag- 
gerated? I,  for  one.  agree  with  columnist 
Kilpatrick  that  far  from  being  minor,  the 
FTC's  continuing  effort  to  assert  control 
over  TV  advertising  is  central  to  the 
whole  issue  of  how  far  government  should 
be  permitted  to  go  in  regulating  the  lives 
of  the  people  it  was  created  to  serve. 
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Writes  Mr.  Kilpatrick,  and  I  again 
quote: 

Once  government  becomes  the  one  great 
Nanny  of  us  all— protecting  us.  guiding  us, 
loving  us.  scolding  us.  holding  our  hands 
and  wiping  our  runny  noses — once  we  sur- 
render to  the  Idiot  notion  that  Big  Brother 
knows  best,  we  have  abandoned  the  basis  of 
a  free  society.  The  fabric  rots. 

But  as  we  know,  venturing  into  the 
area  of  parent-child  relationship  is  only 
one  aspect  of  the  Great  FTC  Nanny's 
overweening  compulsion  to  regulate  our 
lives.  The  Commission  seeks,  literally, 
to  extend  its  power  to  reach  Americans 
from  the  cradle  of  TV  watching,  to  the 
grave,  having  asked  for  some  $219,000  to 
conduct  rulemaking  proceedings  into 
the  operation  of  the  undertaking 
industry. 

Yes.  Mr.  Speaker,  regulatory  power 
from  the  cradle  to  the  grave — this  is  the 
mandate  which  the  unelected  elite  of  the 
FTC  perceive  themselves  as  having  been 
granted  by  the  Congress.  But  that  is  a 
misperception,  and  it  remains  the  unfin- 
ished business  of  Congress,  as  we  adjourn 
to  deliver  the  message  that  grassroots 
America  is  at  the  end  of  its  patience  with 
the  Great  Nanny  of  overregulation. 

That  message  was,  and  remains,  legis- 
lative veto  over  the  actions  of  the  un- 
elected bureaucracy.  It  is  time  to  send 
the  Great  Nanny  packing,  and  that 
should  and  must  be  among  the  priority 
orders  on  the  agenda  when  the  96th 
Congress  convenes  in  January  1979.» 


REPORT  ON  THE  ADMINSTRATION'S 
URBAN  PROPOSALS 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  GREEN.  Mr.  Speaker,  as  chair- 
man of  the  House  Republican  Research 
Committee's  Task  Force  on  Urban  Af- 
fairs, I  am  pleased  to  share  with  my  col- 
leagues a  report  this  committee  recently 
issued  on  the  President's  urban  policy. 
This  report  expresses  our  deep  concern 
over  the  lack  of  a  real  commitment  by  the 
administration  to  solving  our  urban 
problems.  Although  the  Carter  urban 
program  has  been  highly  publicized,  its 
actual  level  of  implementation  by  the  ad- 
ministration has  not  matched  the  rhet- 
oric surrounding  its  announcement. 

I  hope  that  my  colleagues  will  carefully 
consider  the  issues  raised  in  this  urban 
policy  task  force  report  and  that  it  may 
be  a  useful  guide  to  steps  which  the  96th 
Congress  must  take  to  meet  the  real  and 
urgent  needs  of  our  urban  areas. 

The  report  follows; 
Carter's    Floundering    Urban    Policy:    An 

Urban    Policy    Task    Force    Report — Bill 

Green.  Chairman 

As  Congress  rushes  toward  adjournment, 
the  needs  of  the  nations  urban  areas  and 
their  160  million  residents  continue  to  be 
a.  low-prlorlty  Item  for  President  Carter  and 
his  Administration.  Although  It  has  been 
given  Up  service  by  White  House  spokesmen, 
the  urban  policy  legislation  package  con- 
tinues to  flounder  on  Capitol  Hill  for  lack  of 
direction  and  support  The  long  dela>'s  In 
sending  urban  legislation  to  the  Hill  have 
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guaranteed  that  no  more  than  a  handful  of 
Carter's  fifteen  legislative  proposals  have  any 
chance  of  enactment  In  the  remaining  weeks 
of  this  session.  One  of  the  most  Imoortant 
pieces,  the  National  Development  Bank  bill, 
has  been  sent  back  to  be  re-drafted  because 
of  serious  flaws;  most  of  the  remainder  will 
receive  nothing  more  than  a  superficial  re- 
view at  best. 

Prom  the  earliest  stages  this  new  "urban 
policy"  has  been  victimized  by  those  respon- 
sible for  Its  development.  In  an  obvious  un- 
willingness to  confront  the  myriad  problems 
of  our  cities,  the  President,  his  Cabinet  and 
other  Presidential  advisors  have  dragged  their 
feet  for  more  than  a  year.  One  need  only 
compare  the  Administration's  lack  of  progress 
to  their  initial  lofty  promises  to  judge  the 
true  priority  the  urban  policy  has  received. 

Although  this  Task  Force  has  previously 
compared  the  fate  of  the  national  urban 
policy  to  that  of  the  national  energy  policy, 
there  Is  one  major  difference  to  consider.  It 
is  not  the  fault  of  Congress  that  more  than 
a  year  was  spent  working  on  this  package. 
that  several  additional  months  were  required 
to  draft  the  legislative  proposals  (most  of 
which  needed  to  be  re-wrltten).  and  that 
Executive  Orders  Implementing  policies  pro- 
posed In  March  were  not  issued  until  August. 
The  wheels  of  Congress  are  criticized  for 
moving  slowly,  but  when  compared  to  the 
Administration's  inaction  on  urban  Issues, 
Congress  appears  to  be  moving  at  breakneck 
speed. 

Of  the  most  Important  elements  of  the 
package,  the  only  ones  with  any  prospect  of 
enactment  are  contained  In  programs  pre- 
viously created  by  Congress  and  scheduled  for 
renewal.  Some  minor  new  programs  have 
been  passed  by  the  House  or  Senate,  but 
these  are  not  expected  to  have  any  major 
Impact  on  the  urban  situation. 

The  fate  of  the  legislative  proposals  are 
no  surprise.  There  has  been  no  clearly  de- 
fined goal  set  by  the  Administration.  In  fact, 
the  whole  urban  package  has  been  a  "band- 
aid"  approach.  In  an  Op  Ed  piece  In  the  New 
York  Times,  Harvard  Law  School  professor 
Lance  Llebman  described  the  package  as  a 
"low-budget,  somethlng-for-everyone  ag- 
glomeration of  program  suggestions.  (It 
Is)  ...  a  sad  document  for  those  who  hope 
this  Admlnloiratlon  will  be  a  success." 

While  the  President's  plan  recommended 
more  than  160  changes  In  38  federal  pro- 
grams, none  of  the  160  changes  call  for 
eliminating  any  single  existing  federal  pro- 
gram— a  disappointment  to  those  of  us  con- 
cerned with  red  tape  and  the  ever  growing 
federal  bureaucracy.  Further.  President  Car- 
ter has  failed  to  Indicate  whether  he  intends 
to  seek  an  Increased  center  city  population, 
stabilization  of  current  population  levels,  or 
simply  reduction  of  dislocations  from  de- 
creases In  population.  It  Is  Impossible  to 
evaluate  If  the  President's  program  Is  ade- 
quate for  the  ends  It  seeks  to  achieve  when 
those  needs  are  not  clear. 

In  attemplng  to  develop  a  comprehensive 
national  urban  policy,  It  seems  that  the  Ad- 
ministration has  surrendered  to  the  tempta- 
tion to  Include  more  than  urban  areas.  The 
degree  of  effectiveness  of  the  proposals  is 
directly  related  to  the  amount  of  diffusion. 
As  this  "New  Partnership"  has  been  broad- 
ened, the  potential  impact  has  been  lessened. 
Rather  than  work  together  toward  a  com- 
mon goal  the  partners  are  engaged  In  pro- 
tecting their  particular  interests.  The  urban 
revltallzatlon  we  once  viewed  as  possible 
through  mutual  effort  is  now  more  remote. 
The  Presidents  approach  lacks  coheslveness. 
The  scope  of  his  program  has  become  so 
broad  that  It  lacks  the  focus  needed  to  be 
an  effective  policy. 

While  we  realize  there  is  a  great  divergence 
of  opinion  regarding  the  solution  to  our  na- 
tion's urban  Ills,  cerUln  points  are  becoming 
painfully  clear.  Recent  studies  have  shown 
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that  Jobs  follow  people,  not  the  opposite. 
Businesses  locate  where  there  Is  a  suitoble 
labor  market.  As  people  flee  the  Inner  cities, 
so  do  businesses,  thus  ensuring  the  total  de- 
terioration of  the  social  and  economic  base. 
If  the  inner  city  is  made  attractive  and  liv- 
able; people  will  remain,  new  families  will 
settle,  and  Jobs  will  follow.  Consequently 
this  Task  Force  feels  that  the  Federal  gov- 
ernment In  partnership  with  local  and  state 
governments  and  with  the  private  sector 
should  concentrate  its  efforts  on  the  issues 
of  housing,  employment  and  economic  prob- 
lems, education,  and  health  services  as  the 
basic  elements  of  an  urban  policy. 

It  is  difficult  for  us  to  understand  how 
anything  as  fundamental  as  the  housing 
needs  of  our  urban  population  could  be 
practically  ignored  in  this  program.  A  year 
before  the  urban  policy  was  announced  Con- 
gress acted  to  expand  the  community  Devel- 
opment Block  Orant  Program  as  well  as 
several  other  HUD  programs.  But  these 
urban-oriented  actions  by  Congress  should 
not  be  claimed  after  the  fact  as  urban 
achievements  by  the  Administration.  To 
demonstrate  a  strong  commitment  to  urban 
revltallzatlon  there  should  have  been  pro- 
posals to  build  on  our  foundation.  The  na- 
tional urban  policy  announced  In  March 
continues  to  be  notlcably  deficient  in  its 
attention  to  urban  housing  problems. 

An  attempt  was  made  to  address  the  dif- 
ficulties of  providing  employment  for  the 
millions  of  people  who  are  currently  Idle  In 
the  inner  cities.  Chronic  unemployment  Is 
recognized  as  a  major  problem,  but  the  effort 
to  meet  this  challenge  U  still  weakened  by 
jurisdictional  disputes  in  the  Federal  agen- 
cies and  departments.  Bureaucratic  red  tape 
continues  to  be  a  disincentive  to  greater 
participation  from  the  private  sector — neigh- 
borhood groups  or  local  financial  institu- 
tions. The  anti-urban  bias  which  exists  In 
some  Federal  programs  and  the  contradictory 
actions  which  result  from  regulation  or  leg- 
islation should  be  resolved  by  the  recent  Ex- 
ecutive Orders,  but  strong  support  for  urban 
Imoact  analysis  and  the  Interagency  Co- 
ordinating Council  need  to  be  demonstrated 
by  the  President  to  reverse  long-standing 
practices. 

The  infrastructure  Is  In  place  for  cities  to 
be  economically  viable.  With  the  right  mix 
of  economic  incentives,  job  training  pro- 
grams and  tax  incentives,  and  with  coopera- 
tion from  the  private  and  public  sector,  re- 
habilitation and  recycling  efforts  like  those 
In  Boston.  Baltimore.  Cincinnati,  and  New 
York  can  be  duplicated  across  the  country. 
Obviously,  much  more  can  be  done;  for  ex- 
ample, throughout  the  country  there  are 
many  places  where  clusters  of  utility,  rail- 
road, and  water  facilities  are  lying  dormant 
that  could  be  modernized  to  create  whole 
new  economic  centers. 

Another  Issue  that  the  urban  policy  falls  to 
address   Is   the   crisis   in    city   schools.    We 
understand  that  there  is  a  decline  In  the 
American  educational  system  from  elemen- 
tary through  post-secondary  levels  and  we 
do  not  feel  required  to  document  that  prob- 
lem. The  Carnegie  Foundation  for  the  Ad- 
vancement of  Teaching  has  said,   "General 
education  is  now  a  disaster  area."  In  urban 
areas  the  Impact  is  most  critical.  The  shock 
waves  reach  out  to  all  areas  of  the  com- 
munity. On  the  personal  level,  the  student  Is 
deceived  Into   thinking   he  or   she   has   the 
skills  to  enter  the  job  market,  but  too  often 
the  education  has  been  inadequate.  F^ced 
with  an  unskilled  labor  pool,  businesses  are 
forced  to  retrain  personnel  or  relocate  the 
business.    Current   Incentives   favor  reloca- 
tion.   Also,    competent    professionals    with 
children  are  hesitant  to  settle  In  areas  with 
poor  school  systems.  An  urban  package  that 
does  not  recognize  the  Inadequacies  of  Inner 
city  schools  Is  not  a  comprehensive  urban 
policy. 


35911 

In  addition  to  the  points  mentioned  above 
there  are  several  other  issues  that  we  feel 
shoiUd  have  been  given  greater  emphasis 
such  as  health  and  social  services.  But  our 
purpose  in  issuing  this  statement  is  to  offer 
constructive  criticism  of  the  AdminUtration's 
proposal.  Our  hope  is  that  the  President  will 
focus  his  efforts  more  directly  on  the  "urban" 
nature  of  these  problems.  There  is  no  shame 
In  being  committed  to  the  preservation  of 
our  cities.  It  is  something  of  which  we  are 
proud,  a  feeling  we  share  with  the  people  we 
represent.  The  success  of  the  "New  Partner- 
ship" d^>ends  on  more  than  a  sUtement  of 
high  ideals.  We  have  seen  the  effort  on  the 
local  level  and  we  have  pledged  our  con- 
tinued support.  We  urge  the  President  to 
give  evidence  of  his  commitment  through 
additional  actions  aimed  specifically  at  re- 
solving the  problems  of  our  urban  areas.* 


OUR  YOUTH  SHOULD  SERVE 


HON.  MICHAEL  HARRINGTON 

OF   MASSACRnSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  HARRINGTON.  Mr.  Speaker,  the 
high  level  of  unempIojTnent  we  have 
been  experiencing  in  recent  years  has 
had  a  deep  social  and  psychological  im- 
pact on  the  youth  of  our  Nation.  The 
scarcity  of  jobs — combined  with  an  ever 
increasing  specialization  of  job  function 
and  dependence  on  computer  and  ma- 
chine— has  created  a  situation  where 
employment  that  is  both  meaningful  and 
gainful  seems  to  be  a  thing  of  the  past 
to  many  now  entering  the  job  market. 
For  those  who  do  not  go  on  to  college, 
and  for  many  who  do  choose  professicm 
careers,  competency  in  a  narrow  area 
has  become  more  of  an  asset  than  intel- 
ligence, ambition,  and  a  desire  to  learn. 
Variability  and  on-the-job  training  are 
no  longer  financially  practical  for  em- 
ployers; it  is  easier  to  hire  an  already 
trained  "specialist"  to  fill  any  vacant 
position. 

At  the  same  time,  there  is  a  tremen- 
dous amount  of  useful  and  meaningful 
work  to  be  done  in  this  country — work 
that  remains  undone.  Services  are  sorely 
needed  by  the  elderly,  the  poor  children 
with  special  educational  needs,  mentally 
and  physically  handicapped  people.  The 
foundations  of  our  cities  need  rebuilding, 
as  do  our  highways,  bridges,  rail  systems, 
and  dams. 

In  an  article  in  a  recent  issue  of 
Newsweek,  Johns  Hopkins  president,  Ste- 
ven Muller,  proposes  the  creation  of  a 
voluntary  youth  labor  force  to  tackle 
this  kind  of  social  and  physical  decay 
our  country  suffers  from,  at  an  afford- 
able cost.  Provided  with  low-cost  hous- 
ing and  low  wages,  young  people  would 
be  given  the  owwrtunity  to  be  taught 
their  choice  of  skills  and  earn  financial 
credit  toward  future  education;  to  de- 
velop a  positive  attitude  toward  their 
value  to  society  through  the  performance 
of  useful  work;  and  aboi^e  all,  to  acquire 
insight  and  strategies  with  which  to 
tackle  our  major  structural  problems  in 
the  years  ahead. 

I  insert  Mr.  Muller's  article  for  my 
colleagues'  consideration: 
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Oxm  Youth  Should  Sart 

(By  Steven  Muller) 

Too  many  young  men  and  women  now 
leave  school  without  a  well-developed  sense 
of  purpose.  If  they  go  right  to  work  after 
high  school,  many  are  not  properly  prepared 
for  careers.  But  If  they  enter  college  in- 
stead, many  do  not  really  know  what  to 
study  or  what  to  do  afterward  Our  society 
does  not  seem  to  be  doing  much  to  en- 
courage and  use  the  best  Instincts  and 
talents  of  our  young. 

On  the  one  hand.  I  see  the  growing  prob- 
lems of  each  year's  new  generation  of  high- 
school  graduates.  After  twelve  years  of 
schooling — and  television — many  of  them 
want  to  participate  actively  In  society;  but 
they  face  either  a  Job  with  a  limited  future 
or  more  years  In  educational  Institutions. 
Many  are  wonderfully  Idealistic  they  have 
talent  and  energy  to  offer,  and  they  seek  the 
meaning  In  their  lives  that  comes  from  giv- 
ing of  oneself  to  the  common  good  But  they 
feel  almoet  rejected  by  a  society  that  has 
too  few  jobs  to  offer  them  and  that  asks 
nothing  of  them  except  to  avoid  trouble. 
They  want  to  be  part  of  a  new  solution; 
Instead  society  perceives  them  as  a  prob- 
lem. They  seek  a  cause;  but  their  elders 
preach  only  self-advancement.  They  need  ex- 
perience on  which  to  base  choices;  yet  society 
seems  to  put  a  premium  on  the  earliest  poe- 
slble  choice,  based  Inescapably  on  the  least 
experience. 

NECrSSARY    TASKS 

On  the  other  hand.  I  see  an  American 
society  sadly  In  need  of  social  serv-lcee  that 
we  can  afford  less  and  less  at  prevailing 
costs  of  labor.  Some  tasks  are  necessary 
but  constitute  no  career;  they  should  bie 
carried  out.  but  not  as  anyone's  lifetime 
occupation.  Our  democracy  profoundly  needs 
public  spirit,  but  the  economy  of  our  labor 
system  primarily  encovu-ages  self-interest 
The  Federal  government  spends  billions  on 
opportunity  grants  for  post-secondary  edu- 
cation, but  some  of  us  wonder  about  monev 
given  on  the  basis  only  of  need.  We  ask 
the  young  to  volunteer  for  national  defense, 
but  not  for  the  Improvement  of  our  soci- 
ety. As  public  spirit  and  public  services 
decline,  so  does  the  quality  of  life  So  I 
ask  myself  why  cannot  we  put  It  all  to- 
gether and  ask  our  young  people  to  vol- 
unteer In   peacetime  to  serve   America? 

I  recognize  that  at  first  mention,  universal 
national  youth  service  may  sound  too  much 
like  compulsory  military  service  or  the  Hitler 
Youth  or  the  Komsomol  I  do  not  believe  It 
has  to  be  like  that  at  all  It  need  not  require 
uniforms  or  camps,  nor  a  vast  new  Federal 
bureaucracy,  nor  vast  new  public  expendi- 
tures. And  It  should  certainly  not  be  com- 
pulsory. 

A  voluntary  program  of  universal  national 
youth  service  does  of  course  require  compell- 
ing Incentives.  Two  could  be  provided  Guar- 
anteed Job  training  would  be  one  Substan- 
tial Federal  assistance  toward  post -secondary 
education  would  be  the  other  This  would 
mean  that  today's  complex  measures  of  Fed- 
eral aid  to  students  would  be  ended,  and 
that  there  would  also  be  no  need  for  tuition 
tax  credits  for  post-secondary  education  In- 
stead, prospective  students  would  earn  their 
assistance  for  post -secondary  education  bv 
volunteering  for  national  service,  and  only 
those  who  earned  assistance  would  receive 
It.  Present  Federal  expenditures  for  the  as- 
sistance of  students  In  post-secondary  edu- 
cation would  be  converted  Into  a  simple 
grant  program,  modeled  on  the  post-World 
War  OI  Bill  of  Rights. 

VOLUNTtERS 

But  What,  you  say,  would  huge  numbers  of 
high-school  graduates  do  as  volunteers  in 
national  service?  They  could  be  Interns  In 
public  agencies,  local,  state  and  national 
They  could  staff  day-care  programs,  nelgh- 
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borhood  health  centers,  centers  to  counsel 
and  work  with  children;  help  to  maintain 
public  facilities.  Including  highways,  rail 
beds,  waterways  and  airports;  encage  In 
neighborhood-renewal  projects,  both  physi- 
cal and  social  Some  would  elect  military 
service,  others  the  Peace  Corps  Except  for 
the  latter  two  alternatives  and  others  like 
them,  thev  could  live  anywhere  they  pleased 
They  would  not  wear  uniforms  They  would 
be  employed  and  supervised  by  people  al- 
ready employed  looally  In  public-agency 
careers. 

Volunteers  would  be  paid  only  a  subsist- 
ence wage,  because  they  would  receive  the 
benefits  of  Job  training  (not  necessarily  con- 
fined to  one  task)  as  well  as  assistance  to- 
ward post-secondary  education  If  they  were 
*o  motivated  and  qualified  If  cheap  mass 
housing  for  some  groups  of  volunteers  were 
needed,  supervised  participants  in  the  pro- 
gram could  rebuild  decayed  dwellings  In  met- 
ropolitan areas. 

All  that  might  work  But  perhaps  an  even 
more  attractive  version  of  universal  national 
youth  service  might  Include  private  Indus- 
trial and  commercial  enterprise  as  well  A 
private  employer  would  volunteer  to  select  a 
stated  number  of  volunteers  He  would  have 
their  labor  at  the  universally  applied  subsist- 
ence wage.  In  return  he  would  offer  guaran- 
teed Job  training  as  well  as  the  exact  equiva- 
lent of  what  the  Federal  government  would 
have  to  pay  for  assistance  toward  post-sec- 
ondary education  The  Inclusion  of  volunteer 
private  employers  would  greatly  amplify  job- 
tralnmg  opportunities  for  the  youth  volun- 
teers and  would  greatly  lessen  the  costs  of 
the  program  In  public  funds 

DIRECT     BENEFrrS 

The  direct  benefits  of  such  a  universal  na- 
tlonal-vouth-servlce  program  would  be  sig- 
nificant Every  voung  man  and  woman  would 
face  a  meaningful  role  in  society  after  high 
.■^chool  Everyone  would  receive  lob  training, 
and  the  right  to  earn  assl.stance  toward  post- 
secondary  education.  Those  going  on  to  post- 
secondary  education  would  have  their  edu- 
cation interrvipted  by  a  constructive  work  ex- 
perience There  is  evidence  that  they  would 
thereby  bee  me  more  highly  motivated  and 
successful  students,  particularly  if  their 
work  experience  related  clo.sely  to  subsequent 
vocational  Interests  Many  participants 
might  locate  careers  by  means  of  their  na- 
tional-service assignments 

No  union  Jobs  need  be  lost  because  skilled 
workers  would  be  needed  to  give  job  training 
Many  public  services  would  be  performed  by 
cheap  labor,  but  there  would  be  no  youth 
armv  .^nd  the  intangible  indirect  benefits 
would  be  the  greatest  of  all  Young  people 
could  regard  themselves  as  more  useful  and 
needed  They  could  serve  this  country  for 
a  two-year  period  as  volunteers,  and  earn 
Job  training  and  or  a.^sistance  toward  post- 
secondary  education  There  is  more  self-es- 
teem and  motivation  m  earned  than  in  un- 
earned benefits  Universal  'national  youth 
service  may  be  no  panacea  But  in  my  opin- 
ion the  idea  merits  serious  and  Imaginative 
consideration  • 


A  TRIBUTE  TO  CLAUDE  AND  MIL- 
DRED PEPPER  BY  THE  DADE 
COUNTY  SUPERINTENDENT  OF 
SCHOOLS 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  FASCELL.  Mr.  Speaker.  I  would 
like  to  call  attention,  at  this  point,  to  a 
very  moving  and  lovely  testimony  ex- 
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tended  to  Claude  and  Mildred  Pepper  by 
or  good  friend.  Dr.  Johnny  Jones,  serv- 
ing as  superintendent  of  public  schools 
for  Dade  County.  This  beautiful,  moving 
tribute  was  given  as  a  speech  on  the  great 
and  gala  occasion  of  a  beautiful  testimo- 
nial dinner  attended  by  Rosalynn  Carter 
for  Claude  Pepper  and  his  lovely  wife, 
Mildred,  on  September  28. 

I  would  like  to  share  our  deep  admira- 
tion for  Dr.  Jones,  as  well  as  our  feelings 
of  pride  and  thanks  at  his  thoughtful 
lines,  with  the  membership  of  the  House 
of  Representatives,  my  distinguished 
colleagues : 

Claude  and  Mildred  Pepper  Testimonial 

When  Athens  fell  before  the  onslaught  of 
the  Spartans,  some  of  its  greatest  thinkers 
walked  amidst  her  ruins  and  dreamed  and 
talked  of  a  perfect  government.  In  the  peace- 
ful groves  of  Academus  Plato  told  of  the 
qualifications  of  those  who  should  rule  an 
Ideal  state  He  said  that  among  the  youth  of 
the  nation,  those  with  the  greatest  sense  of 
justice,  of  loyalty  to  their  country,  and  the 
greatest  promise  of  Intellect  and  character 
should  be  chosen  to  serve  the  high  function 
of  human-kind,  that  of  governing  one's 
fellows. 

Twentv-three  centuries  later,  a  boy  was 
born  In  a  distinguished  family  In  Dudleyvllle. 
Alabama.  Congressman  Claude  Pepper  was 
steeped  in  the  atmosphere  of  training  and 
learning  that  Plato  discussed  twenty-three 
centuries  before 

The  Pepper  tradition  Is  one  of  amazing 
service  to  our  country,  our  state,  and  the 
Dade  County  corrununlty. 

There  Is  something  very  Interesting  about 
Mildred  and  Claude  Pepper.  Despite  his  emi- 
nence and  his  unquestioned  leadership  In 
Congress,  and  amidst  the  storms  of  recent 
years,  his  calm  voice  has  sounded  from  the 
bridge,  pointing  out  the  shoals  ahead  and 
charting  the  path  to  escape  them  In  an  age 
of  seeming  confusion.  Ill-considered  utter- 
ances, and  hasty  decisions.  Congressman 
Pepper  has  met  great  Issues  with  Olympian 
calm,  unawed  by  opposition,  uninfluenced  by 
political  expedience — and  alongside  of  him 
has  stood  Mildred  Pepper  steadfast  In  calm 
and  storm. 

So  I  have  the  distinct  honor  this  evening 
to  extol  one  of  the  nation's  leading  states- 
men and  his  wife.  Mildred — people  of  rea- 
s  >ned  Judgment,  fearless  action  and  un- 
wavering devotion  to  their  country  and 
community's  cause— Mildred  and  Claude 
Pepper — to  speak  more  specifically  of  Con- 
gressman Pepper  whose  public  service  career 
on  behalf  of  the  people  of  Dade  County 
spans  several  decades 

After  30  years  In  the  United  States  Senate 
and  the  House  of  Representatives,  and  a 
record  of  accomplishments  matched  by  few 
in  Congre.sslonal  history.  It  seems  that  one 
could  talk  about  Claude  Denson  Penper  for- 
ever 

A  lot  also  could  be  said  about  Mildred 
Pepper,  the  Congressman's  indefatigable 
companion  since  their  marriage  In  1936. 
Mrs  Pepper  also  has  given  generously  to 
both  the  community  and  the  state  through 
her  Involvement  In  programs  whose  sole 
aim  has  been  to  benefit  people,  and  to  Im- 
prove  the  human   condition. 

Tonight,  however,  we  wish  to  talk  NOT 
about  what  Claude  Pepper  has  done  for  the 
nation,  but  Instead  about  his  accompUsh- 
menta  on  behalf  of  Dade  County— his  com- 
munity. 

First  and  foremost  we  must  mention  that, 
during  the  1977-78  fiscal  year.  Congressman 
Pepper  played  a  major  role  in  channeling  a 
substantial  amount  of  federal  dollars — over 
(2  2  billion,  to  be  precise — Into  the  South 
Florida  economy  for  a  variety  of  programs 
and  projects  In  Dade  County. 
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Were  It  not  for  these  Federal  dollars,  local 
tax  monies  would  have  been  needed  to 
underwrite  the  projects  and  progrems. 
bringing  about  an  Increase  In  property  taxes 
In  South  Florida. 

Federal  monies  coming  Into  Dade  County 
are  personal  and  corporate  Income  tax 
dollars — paid  by  all  of  us  gathered  here  to- 
night. We  all  can  be  certain  that  the  govern- 
ment would  perhaps  have  spent  these  bil- 
lions of  dollars  elsewhere  had  Congressman 
Pepper  not  been  In  Washington  to  get  them 
back  Into  Dade  County. 

Some  of  the  vital  services  and  projects 
funded  by  the  Federal  Government  In  Dade 
County  Include  such  diverse  Items  as  the 
school  breakfast  and  lunch  programs  at  our 
Dade  County  School  System— the  fifth 
largest  In  the  Nation — low-Income  housing. 
Social  Security,  urban  mass  transportation! 
public  works,  and  various  programs  and 
benefits  for  veterans. 

It's  no  secret  that  Federal  dollars  help 
ease  the  cost  of  local  government.  And  It  Is 
no  secret,  either,  that  Claude  Pepper  has 
proven  that  he  can  be  quite  successful  In 
securing  these  funds  for  Dade  County. 

On  the  subject  of  minorities,  the  record 
proves  overwhelmingly  that  Congressman 
Pepper  always  has  been  a  stalwart  for  equal 
opportunity  for  all  Americans.  He  has  con- 
tinuously fought  to  stamp  out  the  con- 
tinuing problem  of  "man's  Inhumanity  to 
man."  His  own  district  is  41  percent  His- 
panic, but  this  presents  no  handicap  to 
Congressman  Pepper,  even  though  his 
Spanish  Is  restricted  to  Just  a  few  key 
phrases. 

Our  own  Junior  and  senior  high  schools 
In  Dade  County  soon  will  start  selecting 
students  from  economically  disadvantaged 
families  to  take  part  in  a  unique  educational 
program  made  possible  by  a  bill  Introditced 
by  Congressman  Pepper  and  signed  Into  law 
by  President  Carter  last  August.  The  pro- 
gram win  Increase  the  number  of  minorities 
who  are  recruited  and  trained  for  careers  In 
medicine. 

The  legislation,  part  of  the  Education 
Amendments  of  1973,  will  make  grants  to 
medical  schools  and  other  institutions  to 
Identify  minority  students  with  potential  In 
medicine   and   the   biomedical   sciences 

Selected  minority  students  will  be  moti- 
vated to  prepare  themselves  In  high  school 
They'll  be  provided  with  academic  assistance 
In  mathematics,  the  sciences,  and  English 
through  an  Intensive  program  that  gives 
youngsters  from  disadvantaged  groups  con- 
crete Incentives  to  seek  medical  careers  In 
underserved  areas. 

Bilingual  education,  a  survival  skill  In 
Dade  County  today,  also  ranks  high  on 
Claude  Pepper's  list  of  priorities.  So  impor- 
tant Is  this  subject  to  him,  that  we  wish  to 
state  here  tonight— quite  clearly  and  un- 
equivocally—that it  was  Congressman  Pep- 
per who  salvaged  the  bilingual  education 
program  for  Dade  County's  public  schools. 
He  did  It  by  blocking  a  recent,  unfortunate 
effort  In  the  House  to  reduce  this  Immensely 
Important  program. 

Congressman  Pepper  brought  to  the  at- 
tention of  his  colleagues  the  tremendous 
benefits  that  are  derived  when  we  teach  our 
young  people  to  speak  Spanish  and  the  His- 
panic children  to  learn  English.  We  couldn't 
agree  more  with  Claude  Pepper  when  he  says 
that  the  bilingual  education  program  brings 
about  better  unity  and  understanding  be- 
tween the  people  of  different  cultural  and 
ethnic  backgrounds  here  In  the  United  States 
and  broad,  with  Dade  County  no  exception. 

As  a  result  of  his  successful  appeal  the 
House  approved  $200  million  for  continua- 
tion of  the  bilingual  program,  with  an  In- 
crease of  $50  million  the  following  year 
meaning  that  more  of  Dade  County's  ele- 
mentary school-age  children  will  have  the 
opportunity  to  study  two  languages  In  the 
years  to  come. 
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Crime  against  the  elderly,  with  Its  increas- 
tog  sequel  of  murders,  beatings,  and  robber- 
ies of  aged  persons  living  In  public  housing 
facilities.  Is  another  major  concern  of  Con- 
gressman Pepper  as  Chairman  of  the  House 
Select  Committee  on  Aging. 

Still  vivid  In  our  memory  is  the  Image  of 
Claude  Pepper,  flashed  In  all  of  Dade  Coun- 
ty's television  screens  helping  police  officers 
at  the  murder  scene  of  an  81  year  old  His- 
panic blind  resident  of  the  Claude  Pepper 
Towers  here  In  Dade  last  May.  The  victim's 
hands  were  tied  behind  his  back  and  he  was 
beaten  to  death. 

Crimes  like  this  have  prompted  Claude 
Pepper  to  launch  a  war  on  crime  against  the 
elderly  by  obtaining  $12  million  in  Federal 
dollars  to  guarantee  aged  residents  of  public 
housing  facilities  protection  and  security. 
The  funds,  which  will  not  cost  one  additional 
dollar  In  expenditures,  will  allow  stepped-up 
security  and  safety  measures  that  will  im- 
pede the  growing  victimization  of  the  elderly 
in  public  housing. 

Our  world-famous  beaches  are  of  great  Im- 
portance to  our  economy— and  to  Claude 
Pepper  as  well.  Protecting  our  beaches  and 
the  valuable  properties  along  the  oceanfront 
Is  critical  to  the  enhancement  of  the  econ- 
omy of  our  entire  Gold  Coast. 

In  line  with  this.  Congressman  Pepper  has 
obtained  House  approval  of  $3.9  million  for 
the  Dade  County  beach  erosion  and  hurri- 
cane protection  project  in  fiscal  1979 — that's 
$2.3  million  more  than  the  $1.6  million  rec- 
ommended by  President  Carter  in  his  budget 
proposal. 

The  Dade  County  beach  erosion  and  hurri- 
cane protection  barrier  project  began  to  move 
forward  In  1975  when  Congressman  Pepper 
obtained  congressional  approval  for  Bal  Har- 
bour to  begm  the  restoration  of  its  beach, 
with  the  Federal  goverrmient  reimbursing 
the  city  the  $2.3  million  federal  share  of  the 
cost. 

After  this  beginning,  the  Congress  appro- 
priated $5.5  million  in  fiscal  1977  and  $4.5 
million  In  fiscal  1978.  the  maximum  amount 
the  Army  Corps  of  Engineers  could  use.  Each 
year  the  Federal  appropriation  has  enabled 
the  work  to  move  forward  to  another  seg- 
ment of  the  lO-mile  restoration  project  from 
Baker's  Haulover  to  Government  Cut  south 
of  Miami  Beach. 

South  Florida's  tremendous  potential  as 
an  international  banking  and  trade  center 
is  still  alive  and  looking  as  promising  as 
ever,  thanks  to  Claude  Pepper.  If  it  had  not 
been  for  his  successful  floor  fight,  the  strong 
proponents  of  a  controversial  section  of  the 
International  Banking  Act  of  J978  would 
have  succeeded  In  nullifying  Florida's  law- 
permitting  foreign  banks  to  establish  agen- 
cies in  our  Sunshine  State. 

Just  when  our  Florida  legislature  was  au- 
thorizing this  kind  of  international  branch 
banking,  the  Federal  government  was  about 
to  come  along  and  prohibit  it.  except 
through  banks  in  Chicago  and  New  York. 
Here  again.  Claude  Peppers  strong  stand 
assured  Florida  of  the  kinds  of  international 
financial  connections  that  will  promote  the 
development  of  our  state,  and  esnecially 
Dade  County,  as  a  center  for  international 
trade  and  Investment. 

As  if  all  this  were  not  enough.  Claude  Pep- 
per also  was  responsible  for  securing  two- 
thirds  of  the  land  where  the  Miami  Interna- 
tional Airport  sits  today  and  that,  for  the 
Opa-Locka  airport — from  the  Federal  gov- 
ernment for  the  amount  of  $1  He  also  played 
a  malor  role  in  the  acaulsltion  of  a  new 
Jetport  that  will  meet  all  ecological  criteria, 
as  well  as  in  the  purchase  of  the  Dodge 
Island  Seaport. 

One  of  the  original  supporters  of  the  GI 
Bill  of  Rights.  Congressman  Pepper  was  a 
prime  mover  for  the  Rapid  Transit  System 
and  Is  credited  with  having  obtained  the 
Hialeah  extension  of  the  system.  A  former 
high  school  teacher  during  his  late  teens,  he 


has  been  a  long-time  advocate  of  federal 
funding  to  combat  the  school  drop-out  rate. 
To  us  Dade  Countlans,  Congressman  Pep- 
per always  has  been  Just  a  phone  call  away. 
His  private  number  is  listed  In  the  telephone 
pages  for  everyone  to  see. 

So  much  for  some  of  the  accomplishments 
of  this  most  amazing  man  and  their  effect 
on  Dade  County.  Unfortunately,  since  our 
mind  can  only  go  back  so  far.  we're  certain 
to  have  omitted  a  myriad  of  achievements 
in  such  a  long  and  distinguished  career. 

In  closing,  we  wish  to  bring  back  a  com- 
ment once  attributed  to  Congressman  Pepper. 
He  Is  reported  to  have  told  an  audience  that 
If  he  had  listened  to  all  of  his  wife's  advice, 
he  would  be  President  of  the  United  States 
today.  Well,  we're  sure  glad  he  didn't  listen 
to  Mrs.  Pepper,  because  Dade  County  would 
not  be  what  It  is  today  without  a  Congress- 
man named  Claude  Denton  Pepper. 

Claude  and  Mildred  have  lived  a  full  life 
and  an  abundant  life.  Somehow  or  other.  I 
think  that  Claude  and  Mildred  are  best  de- 
scribed by  this  old  Quaker  proverb — some  of 
you  may  know  it.  This  old  Quaker  who  loved 
human  beings  the  way  Claude  and  Mildred 
do.  used  to  say.  "I  expect  to  pass  this  way 
but  once.  If  there  Is  any  kindness  I  may 
show,  any  good  thing  I  may  do  for  my  fellow 
men,  let  me  not  defer,  or  neglect  it.  for  I 
shall   not   pass   this   w^ay   again." 

In  these  times  that  try  men's  souls.  Mil- 
dred and  Claude  are  no  summer  soldiers  nor 
sunshine  patriots  who  shirk  public  duty; 
here  are  two  people  with  the  courage  to 
stand  up  for  that  which  is  right,  for  that 
which  is  Just — two  people  who  have  the  In- 
testinal fortitude  to  stand  up  and  be  counted 
on  the  contentious  issues  of  the  day;  two 
people  who  have  a  genius — and  this  I 
stress — for  espousing  with  powerful  force 
and  clarity  the  alms,  the  ideals,  and  the 
needs  of  all  of  America's  citizens. 

As  stated  by  Buliver.  it  is  not  by  the  gray 
of  the  hair  that  one  knows  the  age  of  the 
heart,  nor  do  we  count  a  man's  years  until 
he  has  nothing  else  to  count. 

To  me,  Claude  and  Mildred  have  always 
been  great  people.  They  have  known  almost 
everybody  in  the  United  States  and  they  all 
know  them.  Both  Mildred  and  Claude  have 
been  too  busy  to  grow  old,  doing  fine  things 
for  their  fellow  human  beings  to  improve 
the  human  condition.© 


PERSONAL  EXPLANATION 


HON.  JOSEPH  D.  EARLY 


OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  EARLY.  Mr.  Speaker,  last  evening 
a  motion  to  recommit  H.R.  12370.  health 
service  amendments,  with  instructions 
failed  by  a  margin  of  nearly  two  to  one. 
This  motion  would  have  instructed  the 
House  Committee  on  Interstate  and 
Foreign  Commerce  to  report  the  bill  back 
with  the  necessary  language  prohibiting 
the  use  of  title  X  moneys  to  support  any 
family  planning  program  which  directly 
or  indirectly  provides  abortion,  abortion 
counseling  or  abortion  referral  services. 
Congress  never  intended  that  title  X 
funds  be  used  for  abortions  or  any  re- 
lated services.  Yet.  the  intent  of  Congress 
has  been  breached  by  the  Health  Services 
Administration's  erroneous  interpreta- 
tion of  the  Public  Health  Service  Act. 

For  the  record,  it  is  my  intention  to 
state  clearly  and  emphatically  that  I 
have  opposed  and  continue  to  oppose  the 


35914 


EXTENSIONS  OF  REMARKS 


October  11,  1978 


October  11.  1978 


EXTENSIONS  OF  REMARKS 


35915 


35914 

use  of  title  X  moneys  for  abortions  or  re- 
lated services.  Family  planning  and 
abortion  services  are  two  distinct  issues 
and  should  remain  so.  This  important 
distinction,  however,  has  been  blurred  by 
a  bureaucratic  misconception.  It  was  my 
Intention  to  vote  yea  last  evening  on  the 
motion  to  recommit  with  instructions  to 
achieve  the  necessary  distinction  be- 
tween the  Issues  of  family  planning  and 
abortion  counseling.* 


A  TRIBUTE  TO  DEPARTING  INTER- 
NATIONAL RELATIONS  COMMIT- 
TEE MEMBERS 


HON.  CLEMENT  J.  ZABLOCKI 

or   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  on  Oc- 
tober 4  the  Committee  on  International 
Relations  held  a  special  reception  for  five 
distinguished  Members  who  are  leaving 
congressional  service  and  will  not  be  with 
us  next  year.  They  are  Hon.  Robert 
N.  C.  Nix  of  Pennsylvania,  Hon.  Donald 
M.  PHASER,  of  Minnesota,  Hon.  Michael 
Harrington,  of  Massachusetts.  Hon. 
Charles  W.  Whalen,  Jr.,  of  Ohio,  and 
Hon.  Shirley  N.  Pettis,  of  California. 

The  Speaker  of  the  House  of  Repre- 
sentatives, Hon.  Thomas  P.  O'Neill.  Jr.. 
led  the  tributes  to  our  departing  Mem- 
bers on  this  memorable  occasion.  His 
giaclous  and  generous  remarks  will  long 
be  remembered  and  appreciated. 

The  committee  unanimously  adopted 
resolutions  of  esteem,  commendation,  and 
good  wishes  for  our  colleagues  which  re- 
flect the  heartfelt  sentiments  of  us  all.  It 
is  my  pleasure  to  present  the  texts  of  the 
resolutions  which  follow: 

Whereas  the  Honorable  Robert  N.  C.  Nix 
has  served  on  the  Committee  on  Interna- 
tional Relations  with  honor  and  distinc- 
tion for  seventeen  years: 

Whereas  he  has  ably  and  conscientiously 
chaired  the  Subcommittee  on  International 
Economic  Policy  for  four  years,  and  the  Sub- 
committee on  Asia  and  Pacific  Affairs  for  two 
years: 

Whereas  he  l\as  served  for  fifteen  years  as 
a  member  of  the  House  of  Representatives 
Delegation  to  the  Mexico-United  Staf-es  In- 
terparliamentary Oroup — and  for  thirteen 
years  as  Chairman  of  that  delegation; 

Whereas  he  has  faithfully  and  honorably 
represented  the  people  of  the  second  district 
of  Pennsylvania  since  May  20.  1958:  and 

Whereas  he  is  recognized  and  respected  by 
his  colleagues  as  a  man  of  Integrity,  respon- 
sibility, loyalty,  and  quiet  dignity,  whose 
long  and  impressive  record  of  public  service, 
coverlna  more  than  three  decades.  Is  by  no 
means  limited  to  his  distinguished  career 
on  the  Committee  on  International  Rela- 
tion*: Now.  therefore,  be  It 

Retolved  by  the  Committee  on  Interna- 
tioTMl  Relations.  That  the  Honorable  Robert 
N.  C.  Nix  be  commenced  and  congrat'iiated 
for  his  service  on  the  Committee.  In  the  Con- 
gress oa  a  whole,  and  to  the  American  peo- 
ple: and  be  It  further  Resolved.  That  his  col- 
leagues on  the  Committee  wish  him  and  his 
family  all  the  best  In  their  future  endeavors 


Hon.  Donald  M.  Praszr 
Whereas  the  Honorable  Donald  M.  Praser 
has  served   on   the   Committee   on    Interna- 
tional Relations  with  honor  and  distinction 
for  fifteen  years: 
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Whereas  he  has  ably  and  conscientiously 
chaired  the  Subcommittee  on  International 
Organizations  for  eight  years; 

Whereas  he  has  been  and  continues  to  be 
In  the  forefront  of  the  effort  to  promote  the 
observance  of  basic  human  rights  around  the 
world; 

Whereas  he  has  tirelessly  championed  the 
goals  and  the  ideals  of  the  United  Nations 
Charter  during  his  years  In  the  Congress  and 
on  the  Committee;  and 

Whereas  he  Is  recognized  and  respected  by 
his  colleagues  as  a  man  of  conscience,  prin- 
ciple, and  Ideadlsm;  Now,  therefore  be  It 

Resolved  by  the  Committee  on  Interna- 
tional Relations,  That  the  Honorable  Donald 
M.  Praser  be  commended  and  congratulated 
for  his  service  on  the  Committee.  In  the  Con- 
gress as  a  whole,  and  to  the  American  peo- 
ple: and  be  It  further  Resolved,  That  his 
colleagues  on  the  Committee  wish  him.  his 
wife  Arvonne,  and  his  family  all  the  best 
In  their  future  endeavors. 

Hon.  Michabl  J.  Harrinoton 

Whereas  the  Honorable  Michael  J.  Har- 
rington heis  served  on  the  Committee  on  In- 
ternational Relations  with  distinction  for 
six  years; 

Whereas  he  has  conscientiously  served  as 
the  first  chairman  of  the  Subcommittee  on 
International  Development; 

Whereas  he  made  foreign  policy  the  focal 
point  in  his  campaign  for  Congress  and  has 
consistently  endeavored  to  bring  the  high 
American  Ideals  to  the  conduct  of  American 
foreign  policy; 

Whereas  he  has  been  a  leader  in  rea.ssert- 
ing  the  right  of  Congress  to  talce  an  active 
role  in  directing  our  Nation's  foreign  policy; 
and 

Whereas  he  is  recognized  by  his  colleagues 
as  a  man  of  conscience,  principle,  and  ideal- 
ism; Now,  therefore  be  it 

Resolved  by  the  Committee  on  Interna- 
tional Relations,  That  the  Honorable  Michael 
J  Harrington  be  commended  and  congratu- 
lated for  his  service  on  the  Committee,  in 
the  Congress  as  a  whole,  and  to  the  Ameri- 
can people:  and  be  It  further 

Resolved.  That  his  colleagues  on  the  Com- 
mittee wish  him.  his  wife  Dorothy,  and  his 
family  all  the  best  In  their  future  endeavors. 

Hon.  Charles  W.  Whalen 

Whereas  the  Honorable  Charles  W.  Whalen, 
Jr.  has  served  on  the  Committee  on  Interna- 
tional Relations  with  honor  and  distinction 
for  seven  years; 

Whereas  he  has  ably  and  conscientiously 
ser  d  as  the  ranking  minority  member  of 
the  Subcommittees  on  Africa  and  on  Inter- 
national Economic  Policy  and  Trade; 

Whereas  ".le  is  recognized  and  respected  by 
his  colleagues  for  his  expertise  In  the  field  of 
International  economics  and  In  the  complex 
problems  on  the  Continent  of  Africa;  and 

Whereas  his  voluntary  retirement  from  the 
House  of  Representatives  Is  deeply  regretted 
by  his  Colleagues  on  the  Committee,  who 
appreciate  his  outstanding  service  In  working 
for  a  bipartisan  foreign  policy;  Now,  therefore 
belt 

Resolved  by  the  Committee  on  Interna- 
tional Relations.  That  the  Honorable  Charles 
W.  Whalen.  Jr..  be  commended  and  congrat- 
ulated for  Ms  service  on  the  Committee  and 
In  the  Congress  as  a  whole,  and  to  the  Amer- 
ican people;  and  be  It  further 

Resolved.  That  his  colleagues  on  the  Com- 
mittee wish  him.  his  wife  Barbara,  and  his 
family  all  the  best  In  their  future  endeavors. 

Hon.  SHtRLrr  N.  Pettis 
Whereas  the  Honorable  Shirley  N.  Pettis 
has  performed  with  ability  and  distinction  on 
the  Committee  on  International  Relations 
during  her  service  In  the  Congress  of  the 
United  States; 
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Whereas  during  her  service  on  the  Com- 
mittee, she  ha«  contributed  particularly  as 
a  Member  of  the  Subcommittee  on  Europe 
and  the  Middle  East  to  the  furtherance  of 
United  States  policy  In  those  areas: 

Whereas  she  has  richly  earned  the  respect 
of  her  colleagues  on  the  Committee  and  of 
the  entire  Congress  for  her  conscientiousness 
and  courage  In  dealing  with  the  many  diffi- 
cult Issues  which  face  us,  and  has  been  com- 
mended by  th»  President  of  the  United 
States;  Now  therefore  be  it 

Resolved.  That  her  colleagues  on  the  Com- 
mittee wish  her  and  her  family  all  the  best 
In  the  future.* 


THE  NEED  FOR  FOREIGN  LANGUAGE 
AND  AREA  STUDIES 


HON.  LEON  E.  PANETTA 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  PANETTA.  Mr.  Speaker,  as  a 
newly  appointed  member  of  the  Presi- 
dent's Commission  on  Foreign  Language 
and  International  Studies — scheduled  to 
begin  its  work  later  this  month — I  would 
like  to  call  to  my  colleagues'  attention  a 
column  which  appeared  in  the  Los  An- 
geles Times  and  an  editorial  published 
in  Change  magazine.  The  former  is  en- 
titled, "Foreign  Language  Studies  Basic 
for  World  Communication,"  and  the  lat- 
ter is  called,  "The  Future  Forsaken." 

Both  these  pieces  deal  with  the  dis- 
turbing decline  in  foreign  language  and 
international  studies'  programs  in  Amer- 
ica's schools.  Both  articles  decry  this 
trend  and  urge  a  heightened  appreciation 
in  this  country  for  the  need  to  learn 
more  about  the  languages  and  peoples  of 
the  world.  'With  only  one  high  school 
graduate  in  20  having  studied  a  foreign 
language  for  2  years  or  more,  it  is  no 
wonder  American  efforts  to  boost  exports 
and  to  reduce  its  balance-of-payments 
deficits  have  to  date  met  with  only  lim- 
ited success.  Our  business  representa- 
tives abroad  simply  are  no  match  for 
their  more  aggressive  and  linguistically 
competent  counterparts,  especially  those 
from  Germany  and  Japan. 

■Without  resorting  to  limp  phrases 
about  global  interdependence,  I  would 
simply  admonish  mv  colleagues  to  pay 
close  attention  to  the  message  of  these 
two  articles:  That  America  must  learn 
about  the  cultures  and  tongues  of  other 
nations  if  we  hope  to  retain  a  position  of 
prominence  in  world  affairs. 

I  look  forward  to  working  on  the  Com- 
mission and  hope  that  the  fruits  of  our 
labors  will  be  truly  beneficial.  I  further 
hope  that  the  Congress,  in  its  turn,  will 
recognize  the  need  for  renewed  efforts 
at  the  Federal  level  to  turn  the  tide  away 
from  cultural  isolationism  based  on  ig- 
norance and  toward  a  cultural  sensitivity 
based  on  a  greater  awareness  of  the 
world  in  which  we  live. 

The  articles  follow: 
Foreign  LANctJAci:  SruniES  Basic  for  World- 
wide Communications 
(By  S.  P.  Starr) 

After  a  decade  of  well-funrted  faddlsm. 
America's  schools  are  rediscovering  the  basics 
Thtrtv-four  states  have  Introduced  "com- 
petency tests"  In  the  three  R's.  Universities 
are  reintroducing  core  curricula.  At  last,  we 
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are  told,  the  scboolc  are  responding  to  Amer- 
ica's real  educational  needs.  But  are  they? 

America  Is  In  hock  to  the  OPEC  states.  Our 
balance-of-payments  deficit  has  reached  a 
staggering  level.  Productivity  and  Innovation 
are  declining,  even  as  Germany  and  Japan 
forge  ahead  in  those  areas.  No  longer  can 
Americans  assume  that  their  products — or 
even  their  currency — ^wUl  be  welcomed 
abroad. 

How  has  American  education  addressed 
such  pressing  national  concerns?  By  adopting 
a  Fortress  America  attitude.  As  our  competi- 
tive advantage  shrinks  on  practically  every 
front,  schools  have  abandoned  the  teaching 
of  foreign  languages.  As  our  national  well- 
being  becomes  increasingly  linked  with  that 
of  other  nations,  schools  neglect  interna- 
tional studies. 

The  three  Rs  are  basic.  But  the  three  Rs 
are  not  enough.  Without  serious  study  of 
foreign  languages  and  of  the  peoples  who 
speak  them,  the  three  Rs  will  only  reinforce 
our  provincialism  as  the  autarky  of  fools. 

Other  nations  understand  this  better  than 
we.  Much  Is  written  about  the  Soviet  Union's 
growing  military  budget.  We  would  do  well 
to  pay  attention  also  to  the  Soviet's  impres- 
sive effort  to  study  the  world's  major  lan- 
guages and  cultures.  There  are  more  teachers 
of  English  In  the  USSR  than  there  are  stu- 
dents of  Russian  here.  Soviet  schools  offer 
rigorous  courses  in  dozens  of  other  languages 
as  well.  The  Soviet  Union's  interpreters  are 
famous  for  their  accuracy  and  professional- 
ism. Ours  are  not.  Its  businessmen  and  nego- 
tiators are  Increasingly  competent  In  what- 
ever languages  are  necessary  to  get  the  Job 
done.  Too  often,  ours  are  not. 

The  United  States  Is  the  only  major  indus- 
trialized country  that  does  not  require  its 
children  to  study  at  least  one  foreign  lan- 
guage from  an  early  age.  Fewer  than  one  in 
20  of  last  June's  high  school  graduates  have 
studied  any  foreign  language  for  more  than 
two  years. 

Can  anything  be  done  about  this  In  Amer- 
ica? President  Carter  hopes  so.  Encouraged 
by  a  group  of  farslghted  congressmen  and  by 
Ernest  Boyer,  U.S.  commissioner  of  educa- 
tion, he  Is  establishing  a  Presidential  Com- 
mission on  Foreign  Language  and  Interna- 
tional Studies.  Members  Include  business- 
men, union  officials  and  members  of  Congress, 
as  well  as  educators.  The  commission  Is 
charged  with  recommending  programs  to  Im- 
prove America's  woefully  deficient  knowledge 
of  the  other  four  billion  people  on  earth. 

Will  the  President's  new  commission  be 
able  to  move  beyond  high-minded  principles 
to  action?  It  won't  be  easy.  For  one  thing, 
too  few  of  our  teachers  are  competent  to 
provide  high-quality  training  In  foreign  lan- 
guages and  international  studies.  Those  who 
can  are  concentrated  not  in  the  high  schools, 
where  they  are  most  needed,  but  on  college 
and  university  campuses.  Studies  have  re- 
peatedly shown  that  by  far  the  best  time 
for  a  student  to  learn  a  foreign  language  is 
in  the  years  before  college.  Americans  fall  at 
languages  because  their  schools  start  teach- 
ing them  too  late. 

Before  we  can  teach  the  students,  we  must 
teach  the  teachers.  But  who  will  do  this? 
Curricula  at  most  teachers'  colleges  read  like 
manuals  for  Isolationism.  They  Ignore  the 
science  and  art  of  language  teaching.  So  does 
the  National  Institute  of  Education,  which 
spends  90  million  tax  dollars  each  year  on 
more  fashionable  and  politically  rewarding 
issues. 

Fortunately,  all  Is  not  gloom.  Several  com- 
munities are  already  exploring  the  possibil- 
ity of  establishing  "International  High 
Schools,"  magnet  schools  that  will  concen- 
trate on  languages  and  international  studies 
Just  as  special  schools  now  concentrate  on 
science  or  the  arts.  Other  efforts  are  directed 
toward  Introducing  an  International  dimen- 


sion into  American  education  at  all  levels 
and  in  aU  disciplines. 

Meanwhile,  what  is  happening  at  more  ad- 
vanced levels?  A  few  brave  university  pro- 
fessors have  suggested  that  language  re- 
quirements may  not  be  evil  after  all — and 
they  are  working  to  create  programs  that 
will  generate  real  mastery  rather  than  frus- 
tration. Others  are  carrying  out  the  advanced 
research  on  international  affairs  that  the 
country  so  desperately  needs.  True,  funding 
for  such  studies  Is  still  woefully  Inadequate. 
Happily,  though,  the  costs  are  low.  especially 
when  compared  to  the  price  tag  on  a  single 
new  Jet  fighter  or  any  Corps  of  Engineers 
boondoggle. 

Foreign  languages  and  International 
studies  are  not  easy.  Unlike  most  fad  courses, 
they  demand  hard,  sustained  work.  And 
they  require  dedicated  teachers.  But  the  re- 
wards are  great.  For  the  Individual,  they 
open  up  vast  new  horizons.  They  provide 
skills  that  are  applicable  In  hundreds  of 
professions.  For  the  country  as  a  whole, 
they  create  that  reservoir  of  expertise  with- 
out which  the  United  States  can  neither 
protect  Its  Interests  nor  discharge  its  respon- 
sibilities abroad. 

One  thing  is  certain,  foreign  languages 
and  international  studies  are  no  longer  a 
luxury.  To  understand  the  world  in  which 
we  live  and  to  be  able  to  communicate  with 
other  peoples,  they  are  as  basic  as  ABC. 

Editorial — The  FirruRE  Forsaken 

The  future  shape  of  the  human  race  Is  not 
likely  to  be  one  which  the  current  school  and 
college  generation  will  be  able  to  recognize 
when  Its  time  comes  at  the  helm.  One  of  the 
tragedies  for  American  schooling — and  thus 
for  the  nation — Is  the  abominable  lack  of 
student  preparation  for  a  world  in  which  an 
adequate  global  understanding  by  all  citi- 
zens may  be  the  only  road  toward  saving  the 
world  as  we  now  know  It. 

While  no  hard  evidence  has  yet  been  as- 
sembled on  this  point,  we  have  sufficient 
glimpses  into  the  appalling  world  ignorance 
of  college  students,  which  in  less  urgent  cir- 
cumstances could  be  considered  quaint 
though  not  tragic.  But  it  is  tragic  now.  Even 
college  seniors  have  generally  no  idea  that 
the  world  has  fought  over  100  civil  and  Inter- 
national wars  since  The  War  ended  In  1945, 
or  that  world  expenditures  for  arms  now  ex- 
ceed $400  billion  annually.  Comparatively 
few  college  graduates  know  that  over  half  of 
the  world's  population  has  a  per  capita  in- 
come of  $150  a  year,  or  that  the  poverty-rid- 
den Third  World  Is  multiplying  in  popula- 
tion at  a  far  greater  rate  than  the  better -off 
nations. 

America's  young  thus  face  a  set  of  new  na- 
tional and  international  circumstances 
about  which  they  have  only  the  faintest  of 
notions.  They  are.  globally  speaking,  blind, 
deaf,  and  dumb;  and  thus  handicapped,  they 
will  soon  determine  the  future  directions  of 
this   nation. 

This  country  has  developed  mass  commu- 
nications, and  universal  education  to  a  point 
unprecedented  In  human  affairs.  We  are.  In 
many  ways,  the  most  Informed  nation  of  cit- 
izens, and  yet  we  continue  to  live  in  a  fool's 
paradise  In  believing  that  this  is  still  the 
American  Century,  and  that  it  Is  here  to  stay. 

A  Gallup  poll  taken  last  year  showed  that 
50  percent  of  all  Americans  did  not  know 
that  the  United  States  must  Import  any  pe- 
troleum at  all.  Less  than  10  percent  knew 
that  we  were  importing  one  half  of  our  en- 
ergy needs.  In  another  survey,  Gallup  found 
that  only  one  third  of  all  Americans  could 
name  a  single  member  agency  or  Institution 
of  the  Urvited  Nations.  Slxty-slx  percent  of 
Americana  admitted  to  having  little  or  no 
knowledge  about  the  Panama  Canal  ne(;otia- 
tlons.  A  national  assessment  of  the  world 
knowledge  of  high   school   seniors  showed 


that  40  t>ercent  thought  that  Israel  was  an 
Arab  nation,  and  only  somewhat  fewer 
thought  that  Golda  Meier  was  president  of 
Egypt. 

Our  national  tribute  to  the  New  Parochial- 
ism can  be  confirmed  everywhere.  In  New 
York,  one  of  the  country's  most  advanced 
states  educationally,  less  than  15  percent  of 
aU  history  and  social  science  courses  In  the 
secondary  schools  are  devoted  to  covering 
three  fourths  of  the  world's  population  and 
two  tliirds  of  the  area  that  constitutes  the 
non-West.  And  no  wonder:  Only  a  bare  5 
percent  of  aU  of  the  nation's  teachers  liave 
had  any  exposure  whatever  to  Intematlonai 
studies  and  traUune. 

Our  coUeges  hardly  do  better.  According 
to  the  American  Council  on  Education,  only 
3  percent  of  aU  undergraduate  coUege  stu- 
dents— ^tliat  is,  less  than  1  percent  of  the  en- 
tire coUege-age  group  in  this  country — are 
enrolled  in  any  studies  dealing  with  Interna- 
tional affairs  or  foreign  peoples  and  cultures. 
College  enrollments  in  foreign  languages 
continue  to  drop  to  the  point  of  national 
embarrassment.  Ten  years  ago,  the  percent- 
age of  undergraduates  enrolled  in  degree- 
credit  courses  of  modem  languages  stood  at 
15.5  percent.  Today,  it  stands  at  8S  percent. 
Language  requirements  for  college  admis- 
sions have  been  abandoned  by  all  but  10  jjer- 
cent  of  our  3.200  academic  Institutions.  In 
a  recent  UNESCO  education  study  of  30,000 
ten-  and  fourteen-year-olds  in  nine  coun- 
tries. American  students  ranked  next  to  the 
bottom  In  their  comprehension  of  foreign 
cultures. 

Such  a  gross  lack  of  preparedness  for  this 
interdependent  world  is  not  only  to  be 
blamed  on  educators  but  on  the  inattention 
to  these  Issues  of  citizens  generally.  At  a  time 
when  our  relations  with  China  are  likely  to 
become  more  demanding  and  require  greater 
abUlty  and  understanding,  our  major  China 
study  centers  have  declined  In  support  and 
quality.  The  1966  International  Education 
Act  remains  unfunded  12  years  after  its  en- 
actment, and  National  Defense  Education 
Act  Title  VT  Fellowships  have  dropped  to  (ui 
all-time  low  from  2,557  m  1967  to  800  last 
year.  Certain  provisions  of  this  same  law.  In 
fact,  received  no  funding  from  Congress  In 
the  1978  federal  budget.  Federal  funding 
for  foreign  area  research  has  declined  58 
percent  in  constant  dollars  in  the  past 
decade. 

In  the  private  und  voluntary  sectors,  mat- 
ters are  hardly  better:  The  Ford  F^jundatlon, 
which  invested  $242  million  in  international 
programs  in  the  sixties,  projects  less  than  $4 
million  for  that  purpose  this  year.  Total  in- 
ternational giving  by  all  private  foundations 
last  yeir  came  to  $94.6  million,  or  4.5  percent 
of  all  foundation  grants.  Corporate  philan- 
thropy devotes  less  than  2  percent  of  Its 
educational  grants  to  this  purpose.  It  all 
confirms  a  new  era  of  Babblttiy. 

Our  widespread  Indifference  to  the  essen- 
tiality of  global  understanding  is  quite  re- 
moved from  the  new  realities.  Even  the  most 
ardent  isolationist  would  agree  that  there  re- 
main few  domestic  political  decisions  which 
do  not  portend  important  international  con- 
sequences. The  opposite  holds  true  as  well. 
Whatever  one's  ideologies  about  global  Is- 
sues, the  facts  remain:  One  out  of  every 
three  acres  of  American  farmland  produces 
for  sales  abroad,  and  $1  out  of  every  $3  of 
American  profits  derives  from  our  Interna- 
tional activities,  exports,  and  foreign  invest- 
ments. 

Many  years  ago,  UN  Secretary  General  U 
Thant  put  the  urgent  necessity  for  global 
comprehension  this  way:  "The  inevitability 
of  the  development  of  the  first  global  civil- 
ization," he  said,  "and  the  necessity  for  its 
conscious,  directed  growth,  have  not  yet 
been  grasped  or  sufficiently  appreciated  to 
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provide  the  motive  power  for  the  great  ad- 
vances which  mankind  must  take  In  the 
very  near  future  or  perish — If  not  with  the 
'bang'  of  a  nuclear  holocaust  then  with  the 
'whimper'  of  a  species  and  civilization  which 
ran  out  of  air.  water,  resources  and  food." 

Since  U  Thant  Issued  that  warning,  the 
world  has  vastly  accelerated  its  rate  of 
ch»n<»"  T>^e  chances  for  global  economic, 
environmental,  and  military  disasters  have 
multiplied  exponentially.  But  American  ed- 
ucation, and  Americans  i;eneraUy.  have 
turned  increasingly  Inward,  understanding 
less  and  less  the  new  circumstances  of  their 
world. 

How  to  reverse  this  awesome  Incongruence 
between  educational  shortsightedness  and  ac- 
celerating world  change  should  receive  the 
study  and  action  of  the  very  best  people  In 
and  out  of  the  academy.  The  current  concern 
over  "back-to-basics"  carries  its  own  twists  of 
Irony,  of  course,  since  not  even  Its  most 
prominent  advocates  consider  a  minimal  un- 
derstanding of  our  nation-world  more  than  a 
luxury,  to  be  tended  to  once  the  three  R's 
are  mastered.  Both,  of  course,  require  our 
urgent  attention,  and  both  now  form  a  basic 
requisite  to  citizen  survival. 

Academic  Initiatives,  however,  are  not 
likely  to  be  brought  to  bear  on  this  matter 
with  a  resolve  sufficient  to  go  against  the 
national  grain.  Nor  can  the  colleges  and 
universities  look  to  federal  leadership  with 
much  optimism.  If  the  Carter  administra- 
tion's 15-month  dalliance  In  launching  a 
modest  short-term  commission  on  foreign 
languages  Is  any  Indication,  that  wait  Is 
likely  to  be  a  long  one.  It  Is  difficult  to  see 
how  Mr.  Carter  can  have  his  Imposing  tri- 
umph at  Camp  David  on  the  Israeli-Egyp- 
tian peace  treaty  and  not  connect  It  with 
the  understanding  that  this  nation  is  no 
longer  an  Island  unto  Itself.  Whatever  one 
might  hope  for  from  Washington,  there  have 
been  other  times  In  recent  history  when  our 
leading  academic  institutions  have  given 
farslghted  national  service,  especially  in 
the  sphere  of  science  and  technology.  Do  we 
need  the  shock  of  yet  another  Sputnik  to 
Jolt  us  out  of  our  provincialism  and  produce 
that  brilliant  leadership  again? 

One  cannot  be  too  optimistic.  No  single 
world-minded  academic  institution,  no  mat- 
ter how  afBuent  or  prestigious,  is  likely  to 
successfully  change  the  character  of  Its  edu- 
cational experience  without  also  risking  a 
large  exodus  of  its  students.  Boldness  should 
not  be  confused  with  Institutional  suicide. 
But  with  a  sufnclent  critical  mass  of  pres- 
tigious Institutions  committed  to  a  more 
realistic  rendering  of  our  global  circum- 
stances, some  significant  breakthroughs  are 
in  fact  possible.  It  will  take  the  bold  resolve 
of  many  Institutions  to  overcome  the  coun- 
try's present  myopia.  It  will  take  uncom- 
mon effort  to  prepare  this  generation  of 
young  Americans  for  a  world  which  they 
cannot  in  fact  now  discern  in  their  class- 
rooms. The  need  for  such  collective  and 
imaginative  leadership  stems  not  out  of  some 
one-world  Idealism,  but  out  of  the  clear  ne- 
cessity of  surviving  In  a  rtsk-rldden  world 
To  do  anything  less  Is  to  gamble  with  the 
very  Ufeblood  and  soul  of  a  great  nation 
that  cannot  m  the  long  run  prosper  except 
as  It  successfully  lives  side  by  side  with  ISO 
other  nations  of  vastly  differing  circum- 
stances. 

In  this  and  other  of  mankind's  great  strug- 
gles, talk  has  too  often  substituted  for  ac- 
tion. We  shall  continue  to  dismiss  such  ur- 
gencies at  our  national  peril,  and  to  the 
unforgivable  disgrace  of  the  academy.  With 
the  help  of  a  number  of  prominent  Ameri- 
cans In  and  out  of  the  academy,  the  Council 
on  learning  will  soon  take  a  major  Initiative 
to  encourage  the  further  globalizing  of  lin- 
dergraduate  education  It  will  be  a  public 
effort  Involving  research,  policy  recommen- 
dations, and  planning,  which  we  can  only 
hope  will  ultimately  help  advance  us  to  a 
higher  level  of  International  consciousness. • 
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A  TRIBUTE  TO  BEN  KIDNER 


October  11,  1978 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  197 i 

•  Mr,  A^fDERSON  of  California.  Mr. 
Speaker,  later  this  year,  the  friends  and 
associates  of  Ben  Kldner  will  gather  to 
salute  him  and  his  contributions  to  the 
city  of  Torrance  as  he  concludes  26  years 
of  faithful  and  successful  service  in  the 
city's  department  of  water.  This  Is  a 
welcome  opportunity  to  present  a  few 
words  which  tell  why  this  man  is  so  de- 
serving of  this  recognition. 

It  Is  especially  fitting  that  Ben  be  so 
honored  since  he  has  been  a  constant 
and  active  force  in  community  affairs  on 
behalf  of  his  fellow  workers.  His  deep 
concern  and  devotion  to  civic  affairs 
makes  him  especially  deserving  of  the 
community-wide  respect  which  he  has 
earned  over  the  years. 

A  native  of  West  Virginia,  Ben  joined 
the  Marine  Corps  at  the  early  age  of  17. 
While  stationed  at  Camp  Lejeune  in 
North  Carolina  he  met  Gertrude  Wilson, 
a  resident  of  Raleigh.  Thirteen  days 
later  they  were  wed  and  started  a  mar- 
riage that  has  endured  to  this  day. 

He  served  during  World  War  II  and 
was  involved  in  the  maior  Pacific  cam- 
paigns fought  by  this  Nation.  On  three 
separate  occasions  he  received  Piyple 
Heart  awards.  Military  service  appealed 
to  Ben,  but  an  unfortunate  injury 
caused  during  an  ammunition  destruc- 
tion assignment  forced  him  to  abandon 
his  hopes  of  making  the  military  life  a 
career. 

Following  his  medical  discharge  from 
the  service,  he  moved  to  California  in 
1950.  In  1952  he  started  his  long  tenure 
with  the  city  of  Torrance,  first  as  a  tem- 
porary worker  and  in  a  short  time  he 
was  given  a  permanent  position  as  water 
serviceman.  Proving  his  abilities,  he 
moved  up  over  the  years  to  the  positions 
of  senior  water  serviceman  and  water 
service  leadman.  In  1977  he  was  selected 
to  serve  as  active  water  service  super- 
visor, the  position  he  will  be  retiring 
from  this  vear. 

Ben  Kldner  served  a  valuable  dual 
role  with  the  city  of  Torrance.  He  has 
served  as  an  excellent  technician  in  the 
water  department  and  also  as  a  leader 
and  representative  for  city  emp'oyees. 
He  served  for  4  years  as  president  of  the 
Torrance  Municipal  Employees  Associ- 
ation, pulling  together  loose  ends  to  firm 
up  this  organization  so  that  it  would 
Doth  adequately  represent  the  interests 
of  citv  workers  and  add  stability  to  em- 
ployee-employer relations.  With  this  he 
has  done  a  great  service  to  his  fellow 
workers  by  improving  conditions  and 
pay,  and  to  the  citizens  of  Torrance  by 
insuring  smooth -running  city  opera- 
tions. 

One  of  Ben's  utmost  skills  is  getting 
things  done.  He  has  been  an  excellent 
organizer  in  each  of  his  endeavors, 
whether  it  be  at  the  water  department 
or  in  negotiations  with  city  manage- 
ment. He  is  known  as  a  man  of  ability 
and  dedication. 

The  city  government  in  Torrance  will 
truly  miss  Ben  Kidner.  but  he  is  certain 


to  remain  in  the  forefront  of  community 
efforts  to  make  Torrance  a  better  place 
to  live.  The  many  who  benefit  from  his 
leadership  owe  him  many  thanks.  My 
wife.  Lee,  joins  me  in  congratulating 
Ben  on  his  achievement-filled  career 
with  the  city  of  Torrance.  We  extend  to 
him  and  his  lovely  wife,  Gertrude,  our 
sincere  wishes  for  success  and  happi- 
ness in  whatever  new  endeavors  they 
may  undertake.* 


MANDATORY  WAGE  PRICE 
CONTROLS  REVISITED 


HON.  ROBERT  L.  LEGGETT 

or    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  LEGGETT.  Mr.  Speaker,  as  this 
Congress  comes  to  a  close,  I  have  taken 
time  to  reflect  on  where  we  have  come 
to  during  my  tenure  in  Congress  and 
where  we  are  headed  in  the  immediate 
years  to  come.  I  have  reached  the  con- 
clusion, Mr.  Speaker,  one  that  is  in- 
creasingly shared  by  others  that  the 
United  States  must  seize  its  financial 
problems  right  now  and  deal  with  them 
effectively  if  we  are  to  continue  as  a 
strong  and  independent  nation. 

Mr.  Speaker,  the  iflost  urgent  crisis 
we  face  as  a  nation  today  is  spiraling 
inflation.  The  President  has  properly 
labeled  this  our  No.  1  national  problem, 
and  I  commend  his  efforts  to  develop 
ways  to  hold  the  line.  Inflation  hurts 
everyone;  but  it  is  especially  hard  on  the 
old,  the  poor,  and  people  on  fixed  in- 
comes. 

HoW  bad  has  the  inflation  rate  been? 
The  facts  do  not  lie  as  the  annual  in- 
flation rates  of  over  the  past  5  years 
have  shown. 

Consumer  Price  Iridex 


All 

Itenns  Food 

1974   12.2  12  2 

1975    7.0  65 

1976 4.8  0.6 

1977    -. 6.8  8  0 

1978  (est.)... 7.6  9.9 


Interest  rates  also  have  been  rising 
rapidly  with  the  prime  rate,  the  interest 
rate  that  banks  charge  their  best  cus- 
tomers, recently  rising  to  10  percent  com- 
pared to  6.8  percent  prevailing  in  1976 
and  1977.  Further  increases  are  likely, 
as  housing  and  auto  sales  continue  at  a 
high  rate  because  fear  of  inflation  far 
outweighs  the  impact  of  rising  interest 
rates. 

As  a  result,  we  are  beginning  to  hear 
and  see  evidence  of  serious  consideration 
of  some  type  of  wage  and  price  restraint. 
The  President  has  repeatedly  said,  how- 
ever, that  he  opposes  wage  and  price 
controls  and  would  favor,  as  an  alter- 
native, some  system  of  guidelines. 

As  much  as  I  would  hope  that  such 
guidelines  will  work — I  will  lend  my  full 
support  to  the  President  In  his  efforts — 
my  true  belief  that  such  a  program  falls 
short  of  holding  down  effectively  the 
already  dangerous  path  of  wage  and 
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price  escalation  we  have  trodden  over 
the  past  few  years. 

To  what  do  we  turn  if  these  guide- 
lines fail?  I  must  recommend,  Mr. 
Speaker,  that  we  begin  to  consider  a 
period  of  full  wage  and  price  controls. 

Such  controls  are  indeed  a  tough  bul- 
let to  bite,  and  it  has  been  the  habit  of 
Congress  and  Presidents  to  go  to  great 
lengths  to  avoid  doing  so.  Plans  and 
programs  are  quickly  drawn  up  and 
packaged  as  alternatives  to  controls  un- 
der the  deeply  seeded  belief  that  such 
firm  action  would  be  political  suicide. 

It  should  be  noted,  Mr.  Speaker,  that 
recent  polls  have  shown  just  the  opposite. 
The  American  people  are  willing  to  sup- 
port a  tough  and  determined  effort  to 
get  our  economy  under  control  and  re- 
duce our  devastating  inflation  rate.  In 
addition,  it  was  reported  just  this  week 
that  AFL-CIO  President  George  Meany 
believes  simple  wage-price  guidelines  are 
doomed  to  failure,  and  is  suggesting  that 
a  full,  mandatory  controls  program 
would  be  preferable. 

Nonetheless,  the  scramble  is  on  for 
less  dramatic  and  effective  efforts.  Let 
me  review  the  current  alternatives  to 
full  wage  and  price  controls  that  are 
being  promoted. 

The  President  is  expected  to  announce, 
in  the  next  few  days,  a  program  of  vol- 
untary wage-price  standards  or  guide- 
lines calling  generally  for  average  wage 
increases  that  are  not  larger  than  7 
percent  a  year  and  average  price  in- 
creases that  do  not  exceed  5%  percent. 
The  standards  are  expected  to  be  backed 
by  a  set  of  limited  sanctions  involving 
Federal  procurement  policy  and  regula- 
tory steps. 

Let  me  reemphasize  that  I  wish  the 
President  well  in  his  efforts.  He  should 
be  aware,  however,  that  voluntary  pro- 
grams have  come  and  gone  over  recent 
years  and  it  is  doubtful,  at  best,  that  his 
action  will  change  this  pattern. 

I  am  of  the  strong  opinion  that  once 
a  voluntary  program  fails,  as  it  has  in 
the  past,  it  cannot  be  resurrected. 

Another  alternative  that  is  receiving 
increasing  attention  is  a  tax-based  in- 
come policy,  commonly  referred  to  as 
TIP,  The  Joint  Economic  Committee  re- 
cently suggested  that  such  a  TIP  policy 
be  given  serious  consideration,  and  it  is 
my  understanding  that  TIP  legislation  is 
now  being  drafted  in  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

In  essence,  a  TIP  program  calls  for 
guideposts  for  wage  increases.  Any  firm 
settling  for  a  wage  increase  greater  than 
the  guidepost  would  be  penalized  by  a 
higher  rate  of  tax  on  its  profits. 

Proponents  of  the  TIP  program  say  it 
will  restrain  inflation  because  business 
would  settle  lower  wage  increases,  and 
thus  the  markup  would  result  in  propor- 
tionable lower  price  raises,  causing  infla- 
tion to  steadily  decline. 

Let  me  submit,  Mr.  Speaker,  that  such 
a  program  holds  little  promise  of  suc- 
ceeding and  great  promise  for  becoming 
an  administrative  nightmare  for  all  in- 
volved. 

What  we  are  left  with,  then,  is  a  cru- 
cial decision.  Either  we  face  the  cold, 
hard  facts  and  take  tough  action  now 
by  implementing  full  wage-price  con- 


trols, or  we  step  back,  again,  and  allow 
double  digit  inflation  to  continue  and  our 
economy  falter. 

The  time  has  come.  Mr.  Speaker,  when 
we  can  no  longer  duck  or  hide  or  scram- 
ble for  seemingly  easier  alternatives. 
Double  digit  inflation  is  staring  us  dead 
in  the  face  again.  This  time  we  must  act. 

Bart  Rowen's  analysis  of  George 
Meany  position  follows: 

[From  the  Washington  Post,  Oct.  11,  1978] 

Meant  Urges  Mandatost  Wace-Psice  Plan 

(By  Hobart  Rowen) 

"AFIr-CIO  President  George  Meany  believes 
that  President  Carter's  expected  voluntary 
wage-price  guidelines  program  Is  doomed  to 
failure,  and  Is  suggesting  that  a  full,  man- 
datory controls  program  would  be  preferable. 

"The  84-year-old  labor  leader,  basically 
opposed  to  any  interference  with  the  collec- 
tive bargaining  process,  believes  that  the 
forthcoming  wage  guidelines  will  be  enforced 
on  wages  by  employers,  but  that  there  will 
be  no  meaningful  control  on  prices. 

"Carter's  plan  rejwrtedly  sets  a  national  7 
percent  wage  standard,  plus  1  percent  for 
other  labor  costs  in  1979,  with  a  price  stand- 
ard of  5%  percent. 

"In  conferences  with  administration  of- 
ficials drawing  up  the  Carter  program  Meany 
has  asserted  that  the  guideline  program  will 
depress  wages,  reduce  purchasing  power  and 
lead  the  country  Into  a  serious  recession. 

"For  that  reason,  Meany  has  told  Carter's 
team  that  if  the  president  is  willing  to  go  to 
guidelines — which  he  had  previously  re- 
jected— he  might  as  well  'go  all  the  way'  to 
full  controls. 

"His  reasoning  is  that  if  the  controls  sys- 
tem is  supported  by  legislation,  the  AFL-CIO 
would  have  a  role  in  Influencing  the  system. 
Specifically,  he  Is  understood  to  feel  that 
labor  would  have  a  better  chance  of  avoid- 
ing 'inequities.'  and  that  Congress  would  set 
up  certain  standards — and  a  Wage  Board — 
that  would  help  protect  labor. 

"The  AFL-CIO  preference  for  controls  as  a 
'least  worse'  alternative  was  hinted  by  AFL- 
CIO  Secretary-Treasurer  Lane  Klrkland  in 
dealings  with  Carter's  people  a  few  weeks 
ago,  but  never  until  now  made  public  or 
explicit. 

"A  high-ranking  Carter  administration 
official  told  The  Washington  Post  that  the 
White  House  resp>onse  to  Meany  will  be  nega- 
tive. 'The  position  here  Is  no  controls — 
period.'  he  said. 

"But  he  acknowledged  that  the  inflation- 
limiting  process  is  'a  gradually  evolving  one, 
and  while  the  president's  [voluntary]  pro- 
gram is  right  for  now.  there  can  be  legislative 
suggestions  in  January.'  "# 


THE  LOVE  CANAL  AND  THE 
NIAGARA  GAZETTE 


HON.  JOHN  J.  LaFALCE 

OP   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  LaPALCE.  Mr.  Speaker,  the  Love 
Canal  emergency  in  Niagara  Falls,  N.Y., 
has  made  headline  news  across  the  coun- 
try, on  the  networks,  in  newspapers  such 
as  the  New  York  Times,  and  in  nationtil 
magazines  such  as  Newsweek  and  Time. 
However,  the  national  press  gave  this 
matter  attention  onlv  after  Aueust  2 
when  the  New  York  State  Commissioner 
of  Health  declared  the  Love  Canal  Site 
a  "Health  Emergency." 

On  August  10.  1978  the  local  news- 
paper, the  Niagara  Gazette,  could  proud- 


ly announce — "We  dldnt  discover  the 
Love  Canal  yesterday  •  •  •  We  wont 
forget  it  tomorrow."  For  the  Gazette  on 
October  3,  1976 — 2  years  ago — ^flrst  ad- 
vised its  readers  of  the  terrible  situation 
which  we  have  now  all  come  to  know. 
On  its  front  page  that  day  the  magara 
Gazette  told  its  readers : 

A  chemical  landfill  between  97th  and  99th 
Streets  used  by  Hooker  Chemicals  and  Plas- 
tics Corporation  In  the  1940's  and  50's  has 
been  seeping  into  the  basements  of  homes 
along  both  streets.  Neighbors  also  teU  of 
children  playing  on  the  fiUed-ln  dimq> 
suffering  burned  feet. 

The  Niagara  Gazette,  since  its  first 
story  in  1976,  has  been  telling  the  terrible 
tale  to  the  public  as  more  and  more  facts 
became  evident.  On  November  2,  1976. 
the  Gazette  advised  that  : 

Chemical  analyses  of  ground  residues  near 
the  Old  Love  Canal  dump  site  Indicates  the 
presence  of  heavy  concentrations  of  about  15 
organic  chemicals,  including  three  toxic 
chlorinated  hydrocarbcms. 

On  May  21,  1978  the  Gazette  reported 
that  a  "medical  detective"  from  the 
State  Department  of  Health  will  soon 
initiate  an  investigation  to  try  to  deter- 
mine if  chemicals  buried  at  the  old  Love 
Canal  site  are  connected  to  cancer  (ff 
other  possible  long  term  illnesses  among 
the  residents  in  the  area. 

On  Julv  15.  1978  the  Gazette  reported 
"hints"  that  we  would  soon  learn  were 
facts:  that  Love  Canal  research  showed 
the  exposure  of  pregnant  wMnen  to  the 
dangerous  chemicals  may  have  caused 
birth  defects  and  deformed  children. 

The  Niagara  Gazette  has  been  a  driv- 
ing force  ensuring  that  the  public  at 
large  has  become  fully  informed  of  the 
details  of  the  Love  Canal  tragedy.  The 
newspaper  has  performed  a  public  service 
and  is  to  be  congratulated. 

A  recent  article,  which  was  written 
by  Mike  Brown  of  the  Gazette,  paints 
an  accurate  picture  of  what  is  and  what 
is  not  being  done  to  rectify  the  mistakes 
which  society  has  made  in  regard  to 
toxic  wastes.  This  article  is  just  one  of 
many  excellent  articles  Mike  Brown  has 
written  for  the  Niagara  Gazette  on  the 
Love  Canal  and  the  toxic  waste  issue  and 
its  national  implications. 

Mike  is  to  be  commended  for  his  in- 
vestigative reporting,  resulting  in  the 
Love  Canal  story  making  headlines 
across  the  country.  He  is  tenacious, 
thorough,  imbiased,  honest,  balanced, 
and  objective.  His  investigative  report- 
ing has  also  led  Mike  to  write  analytical 
pieces  on  the  problems  of  hazardous 
wastes.  He  has  reviewed  the  complete 
gamut  of  problems  cormected  with 
hazardous  wastes — from  their  creation 
to  their  burial.  His  articles  have  shown 
a  depth  of  understanding  of  the  com- 
plex issues  and  the  need  to  address  these 
issues  before  they  become  gargantuan 
and  destroy  the  health  and  welfare  of 
our  citizenry. 

I  imderstand  that  the  Niagara  Gazette 
and  particularly  Mike  Brown,  is  being 
considered  for  a  Pulitzer  Prize  based  on 
its  reporting  of  the  Love  Canal  and  re- 
lated issues.  The  newspaper  deserves  to 
win,  for  it  has  brought  the  issue  of 
toxic  wastes  and  the  monsters  they 
create  'ticking  timebombs"  to  the  head- 
lines of  all  the  national  media  and  to 
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the  attention  of  our  colleagues  here  In 
Congress.  When  the  national  media  be- 
came aware  of  the  Love  Canal,  and 
wanted  background  material,  thev  went 
to  the  Niagara  Gazette,  and  particular- 
ly Mike  Brown. 

The  Niagara  Gazette,  and  Mike  Brown 
in  particular,  can  take  great  pride  in 
knowing  that  long  hours  and  relentless 
pounding  of  the  pavements  brought  na- 
tional attention  to  their  hideous  dilem- 
ma, ultimately  resulting  in  the  declara- 
tion of  a  Federal  "emergency"  by  the 
President  of  the  United  States.  Now 
fimding  has  been  appropriated  by  Con- 
gress and  the  State  of  New  York  to  help 
clean  up  the  toxic  wastes  burled  in  the 
canal  and  for  the  relocation  of  the  area 
residents. 

I  am  proud  to  be  able  to  have  such  a 
fine  newspaper  in  mv  congressional  dis- 
trict. I  know  that  the  residents  of  the 
Love  Canal  area  are  also  proud  and 
thankful.  We  will  be  prouder  still  when 
they  get  the  Pulitzer  they  so  richly 
deserve. 

TTie  article  mentioned  earlier  follows : 

OmciALs  Buying  Time  in  Toxic  Wasti 
Dilemma 

(By  Mike  Brown) 

Nowhere  In  America,  despite  the  country's 
technological  prowess,  has  there  been  found 
a  feasible  final  answer  to  the  question  of 
toxic  waste  disposal.  State  and  federal  offi- 
cials aware  of  potential  Love  canals  across 
the  country,  can  only  buy  time. 

A  growing  number  of  environmental  ex- 
perts, in  fact,  are  beginning  to  believe  that 
the  dilemma  of  what  to  do  with  dangerous 
chemicals — especially  those  suspected  of 
causing  cancer — Is  as  or  more  serious  than 
problems  encountered  with  nuclear  wastes. 

The  reason  Is  that,  while  chemicals  do  not 
possess  the  potency  of  radioactive  matter, 
they  are  produced  In  far  greater  quantity 
and  are  not  as  well  regulated.  For  years.  In- 
dustries have  dumped  wherever  was  most 
convenient,  including  in  populated  areas 
such  as  Niagara  County. 

By  1978.  there  will  be  3.800  metric  tons  of 
commercial  nuclear  wastes  stored  in  the 
country.  In  one  year  alone,  according  to  the 
tJ.S.  Environmental  Protection  Agency.  In- 
dustries generate  344  metric  tons  of  wastes. 
30  million  tons  of  It  toxic. 

For  years  factories  have  hauled  their 
wastes  to  existing  ditches  or  isolated  sites 
near  aquifers  or  In  highly  permeable  soils 
While  at  the  time  the  danger  of  those  ma- 
terials was  not  known,  recent  exeprlmenta- 
tlon  has  revealed  that  many  of  those  dis- 
posed wastes  can  cause  cancer.  And  it  Is  be- 
coming obvious  that  some  of  the  estimated 
100,000  waste  landfills  in  the  nation  will  one 
day  unleeuh  their  wrath. 

About  1.000  new  compounds  are  Introduced 
to  the  U.S.  market  each  year,  adding  to  the 
70.000  already  In  circulation.  Already,  26 
compounds  have  been  proven  to  cause  cancer 
In  humans,  and  hundreds  of  others  are  sus- 
pected of  causing  animal  tumors.  More  than 
800,000  tons  of  highly  carcinogenic  asbestos 
alone  are  produced  in  the  country.  No  one 
knows,  exactly,  where  all  the  wastes  have 
gone. 

Besides  several  severe  landfill  problems  In 
Western  New  York,  there  have  also  been  ma- 
jor problems  In  the  chemically-riddled 
Northeast.  The  Paskamansett  River  Basin 
area  In  eastern  Massachusetts  is  under  the 
siege  of  leaching  PCBs  and  In  Grey,  Me.  the 
suspect  carcinogen  trlchlorethylene  has  con- 
taminated 20  drinking  wells.  Both  problems 
are  the  result  of  poorly-placed  landfills. 

Much  of  past  dumping  has  been  Illegal. 
In  New  Jersey,  one  of  the  most  Industrialized 
states  In  the  union,  midnight  haulers  have 


for  years  tossed  chemical  drums  In  unpro- 
tected swamps  In  Coventry.  R.I..  the  state 
found  an  Illegal  highly  lethal  dump  on  a  pig 
farm,  the  alleged  result  of  a  New  Jersey 
waste  disposal  firm  that  preferred  an  unoffi- 
cial site  to  a  more  expensive  approved  one. 

There  are  dozens  of  other  examples,  in 
Idaho,  In  California,  and  in  New  York  State. 

While  many  of  the  problems  known  to  date 
have  occurred  In  New  York  and  New  Jersey, 
It  Is  not  because  those  states  produce  the 
highest  quantities  but  rather  because  they 
have  been  In  the  business  the  longest.  The 
two  states  rank  11th  and  12th.  respectively. 
In  chemical  waste  generation. 

EPA  officials  In  Washington  told  the  Nia- 
gara Oazette  that  the  two  biggest  producers, 
because  of  the  petrochemical  Industries,  are 
Texas  and  Louisiana.  Both  of  those  states 
have  shown  little  Interest  in  the  problem  of 
toxic  landfills. 

Doris  Ebner,  environmental  manager  of  the 
Houston-Oalveston  Common  Council,  said 
Texans  are  only  beginning  to  become  con- 
cerned about  solid  waste  disposals. 

"What  will  happen  Is  that  there'll  be  some 
disaster  to  make  a  flash."  said  Ms.  Ebner 
"There  are  rumors  of  outbreaks  of  Illness 
(near  chemical  facilities)  but  it's  kept 
quiet." 

There  has  been  "no  work"  In  the  area  of 
chemical  landfill  control,  she  said,  adding 
that  the  City  of  Houston  Is  now  having  prob- 
lems finding  a  place  for  Its  regular  garbage 

In  Bayport,  Texas,  It  has  been  claimed  that 
the  Velslcol  Chemical  Corp  's  plant  produc- 
tion of  Phosvel.  a  pesticide,  caused  serious 
health  problems  among  workers  at  Its  plant 
T"nnessee's  Public  Health  Department  says 
there  Is  "strong  circumstantial  evidence" 
that  Velslcol  chemicals  have  leached  from  a 
company  landfill  In  Hardeman  County  and 
contaminated  three  water  wells 

William  Colbert,  an  official  for  the  Texas 
Department  of  Water  Resources'  said  Indus- 
trial wastes  are  "well  regulated  "  In  the  state. 
desDite  Ms  Ebner's  anparently  contrary 
ODinlons  "Tf  companies  dispose  on  their  sites, 
they  have  to  have  a  permit  "  he  said  "They 
must  register  The  lanfifllls  have  liners,  but 
there  are  no  broad  regulations" 

Colbert  said  there  have  been  Isolated  cases 
of  landfills  leaching,  but  never  In  a  residen- 
tial area,  as  was  the  case  with  the  Love 
Canal.  Most  wastes  are  dlsoo.sed  In  coastal 
areas.  "It  becomes  a  vehement  emotional 
Issue  among  the  people  when  an  Industry 
tries  to  dump  nearby."  he  said 

Tn  Ioul«;lana,  where  the  eenlogv  Is  rnn- 
s|d»red  excellent  for  waste  disnossl.  out-of- 
s'ate  comnanles  truck  In  their  earbage  for 
disoosal  In  the  five  state-aonroved  wa<=te 
sites  State  comnanles.  however  nrovlde  the 
bulk  of  toxic  wa.stes  Chlorinated  hydrocar- 
bons, hexachlorobenyenes  and  tyrene  tar 
from  olastlc  production  are  disposed  of  In 
heavv  volumes 

Not  surprlslnelv.  loulolina  ha.s  had  Its 
problems,  A  while  back,  according  to  one  en- 
vironmental official,  a  workman  died  while 
unloading  dangerous  wastes  Into  a  landfill 
.^nd  In  another  Instance,  six  million  gallons 
of  Uould  wastes  began  seeping  through  a 
lagoon 

According  to  a  renort  submitted  to  Con- 
gre.ss  by  the  US  Comptroller  General,  the 
average  waste  disposal  site  Is  17  a^es  In  size 
Figuring  In  those  dimensions,  the  EPA  has 
estimated  that  an  average  Infiltration  of  10 
Inches  of  water  could  produce  4  6  million 
gallons  of  leachate  at  such  a  site  each  year 
Because  groundwater  Is  the  major  source  of 
drinking  water  In  32  states,  that  presents  a 
ma'or  problem. 

"leachate"  Is  grossly  polluted  water  that 
results  from  the  penetration  of  rain  Into  a 
landfill,  where  It  picks  up  soluble  substances 
and  begins  migrating  underground.  The 
leachate  process  at  any  one  dump  can  last 
for  as  much  as  100  years,  according  to  figures 
presented  to  Congress.  Leachate  masses  can 


move  up  to  two  feet   a  day  are  especially 
troublesome  In  humid  areas. 

Federal  officials  have  mapped  out  a  stretch 
running  from  Maine  southwest  through  New 
York,  Pennsylvania,  Ohio  and  down  to  Texas 
and  Louisiana  as  the  areas  with  the  greatest 
potential  for  leachate  contamination.  Parts 
of  Oregon,  Washington,  and  California  are 
also  In  danger. 

"To  date,  federal  and  state  agencies  have 
not  assessed  the  extent  of  damage  to  ground- 
water supplies  or  determined  the  number  of 
disposal  sites  which  may  be  leaching,"  said 
the  comptroller's  report.  "The  limited  infor- 
mation that  is  available  generally  resulted 
from  studies  made  after  specific  water  wells 
were  contaminated." 

State  programs  to  control  waste  disposal 
activities  have  been  ineffective,  according  to 
the  Congressional  report,  because  govern- 
ment agencies  lack  the  resources  to  manage 
their  own  laws. 

While  the  EPA  has  yet  to  Implement  the 
Resource  Conservation  and  Recovery  Act 
(RCRA).  which  was  passed  in  1976  to  regu- 
late solid  waste  disposal,  landfills  across  the 
country  are  existing  virtually  uncontrolled. 
Precise  estimates  on  how  many  existing 
troublespots  there  are  can't  be  garnered. 
Guesses  range  from  100  to  500  dumpsltes  that 
may  be  leaching  dangerous  materials. 

As  long  ago  as  1972,  there  was  a  severe 
problem  in  New  Castle  County,  Delaware, 
where  it  was  discovered  that  170,000  gallons 
of  leachate  a  day  were  entering  an  aquifer 
from  a  nearby  landfill.  Thousands  of  people 
drew  their  drinking  water  from  that  source. 

The  county.  In  emergency  reaction  to  the 
problem.  Installed  11  counteroumplng  wells 
at  a  cost  of  $710,000.  Including  maintenance, 
between  1972  and  1976  the  county  spent  more 
than  $1.4  million. 

But  that  was  cheap  compared  to  the  availa- 
ble alternatives.  The  cost  of  removing  the 
chemicals  and  Incinerating  them  would  have 
been  about  $38.3  million. 

At  Aurora,  111.,  a  22-acre  site  began  leach- 
ing into  seven  domestic  drinking  wells  Just 
four  years  after  it  was  built  Water  In  the 
community  carried  Inordinate  amounts  of 
chlorides,  organic  acids,  sulfate,  iodlum.,  and 
biological  particles. 

An  especially  monstrous  leachate  problem 
occurred  in  Isllp,  Long  Island  several  years 
ago.  A  US  Geological  Survey  showed  that  a 
39-year-old,  17-acre  landfill  has  created  a 
leachate  plume  a  mile  long,  170  feet  in  depth 
and  1.300  feet  In  width.  The  plume  contained 
about  a  billion  gallons  of  groundwater. 

If  one  were  to  Include  all  the  small  Indus- 
trial dumping  ground:,  there  would  be  be- 
tween 2.000  and  4.000  private  Industrial 
dumping  sites  In  Pennsylvania  alone,  most 
of  them  completely  uncontrolled,  poorly 
monitored,  and  in  many  Instances  unknown 
to  health  authorities. 

While  RCRA  will  take  care  of  pres»ntly 
operating  aumps,  forcing  their  upgrading 
and  closing  those  that  do  not  meet  new 
standards,  it  would  be  impossible  for  any 
law  to  force  the  clean  up  of  every  hazardous 
landfill  ever  excavated  The  cost  of  doing  that 
Is  prohibitive,  and  so  the  EPA  is  aiming 
mainly  at  cutting  the  future  potentials  for 
pollution  Instead  of  going  to  the  root  of  the 
problem. 

EPA  officials  now  sav  that  it  won't  be  before 
1980  when  the  RCRA  standards  come  into 
effect,  alo"g  with  ancillary  programs  aimed 
at  "cradle  to  death"  management  of  toxic 
wastes  But  even  when  It  becomes  fully  im- 
plemented, the  law  won't  stop  old  landfills.  In 
some  cases  built  by  firms  that  are  now  out 
of  business,  from  leaking  Into  the  environ- 
ment. 

And.  as  the  Congressional  report  points 
out,  most  cities  in  the  country  have  inade- 
quate funds  and  equinment  with  which  to 
check  drinking  water  for  landfill  contami- 
nants. 
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"Effectively  Imrvlementlng  the  RCRA  will 
significantly  minimize  trroundwater  contam- 
ination from  new  or  ungraded  exlstine  sites." 
says  the  report.  "However,  the  act  does  not 
adeouatelv  address  the  potential  threat  to 
public  health  that  exists  as  a  result  of 
groundwater  that  Is  already  contaminated 
or  that  may  become  contaminated  as  a  result 
of  older  closed  disoosal  sites." 

John  Hall,  water  resources  nlanner  for  the 
Great  Lakes  Commission,  fears  that  even  In 
controlling  currentlv  onerated  landfills  the 
RCRA  guidelines  may  mean  little  or  nothing 
In  terms  of  tangible  results.  "The  problem 
Is  that  lack  of  adeouate  fundlne  and  man- 
power make  Implementation  of  these  laws 
slow  and  Ineffective."  he  s^ld  recently. 

Add  to  that  the  problem  of  laboratory 
costs.  Taxnayers  would  have  to  shell  out  an 
estimated  S2  billion  to  test  all  chemicals 
known  to  be  In  the  environment  and  deter- 
mine the  hazard  levels. 

Most  exnerts  agree  tbat  the  permanent 
solution  to  toxic  waste  disoosal  will  involve 
requirements  on  Industrv  to  be  able  to 
chemically  disband  evervthlne  thev  create. 
But  that  is  exnenslve — far  more  costlv  than 
throwlne  wastes  In  eround  nits— and  may  not 
even  be  economically  feasible  20  years  from 
now. 

In  the  Interim  Industries  will  have  to  use 
more  secure  landfills.  But  how  secure  Is  "se- 
cure." environmentalists  ask?  Do  modern 
landfills,  built  with  leachate  standplnes  to 
extract  llfjulds.  liners  and  compact  clay  to 
better  contain  mieratorv  substances,  and 
sloped  tons  to  protect  compounds  against 
rain.  Insure  against  future  erosion  and 
leachate? 

Niagara  Countv  has  two  of  the  most  so- 
phisticated landfill  and  waste  treatment  fa- 
cilities In  the  country— .SCA  Chemical  Waste 
Services  Inc.  In  Porter  and  Newco  Chemical 
Waste  Systems  Inc.  In  the  Town  of  Niagara. 
They  are  eenerally  acknowledged  as  an  ac- 
ceptable, temporary  answer  to  waste  disposal, 
but  permanent  solutions  are  not  in  the  fore- 
seeable future. 

The  report  to  Congress  stre.ssed  that  those 
liners  and  leachate  control  systems  are  un- 
proven.  "Controlling  the  mlpratlon  of  leach- 
ate using  only  the  site's  natural  soil  condi- 
tions needs  further  study  before  It  can  be 
relied  on  with  anj-  dcgroe  of  certainty,"  the 
report  says.» 
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•  Mr,  McDonald.  Mr.  Speaker.  In  a 
time  rife  with  sloRaneeriner.  propaganda 
expertise,  statistical  sleierht-of-hand  and 
everv  sort  of  soohi.sticated  confusion,  a 
sound  and  reasonable  discussion  of  the 
energy  situation  in  the  United  States 
today  oueht  to  beein  with  some  solid 
commonsense — hard  and  simple. 

If  vou  are  running  short  of  somethine: 
you  must  have,  vour  top  priority  should 
go  to  petting  more  of  it.  If  you  are  told 
that  getting  more  will  be  risky,  you  must 
evaluate  the  risk  in  lieht  of  the  conse- 
quences of  not  gettin?  more.  If  the  facts 
conflict  with  your  wishes,  you  had  better 
respect  the  facts.  Wishful  thinking  Is  a 
luxury  of  those  dwelling  in  security.  In 
a  critical  situation,  it  is  a  short  cut  to  a 
quick  death. 

If  we  lack  energy,  we  must  get  more. 
Obviously  this  is  not  to  say  that  we 
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should  waste  it.  But  no  one  can  turn 
back  the  clock  to  the  days  of  preindus- 
trlal  society,  however  muph  .some  in 
romantic  moments  might  like  to  do  so. 
We  are  going  to  need  more  energy  for 
as  far  ahead  into  the  future  as  we  can 
see.  And  we  will  only  get  it  bv  oroducing 
it.  not  by  restricting  its  use,  or  the  activi- 
ties of  the  producers. 

If  there  are  environmental  dangers, 
they  must  be  studied  and  overcome.  But 
they  cannot  simply  be  banished  by 
cutting  back  all  types  of  enerev  produc- 
tion. In  today's  societv.  a  suflBcient  loss 
of  available  energy  will  kill — as  dead  as 
those,  fortunately  few.  who  froze  in  un- 
healed houses  in  past  record  cold  win- 
ters. Severe,  even  if  not  deadly  energv 
losses  will  throw  thousands  or  millions 
out  of  work — as  also  happened  in  past 
winters — and  imdermine  our  whole  soci- 
ety and  way  of  life.  Alleged  environ- 
mental dangers  mu«;t  be  measured 
against  these  hard  realities  of  the  loss  of 
available  energy.  Any  government  fail- 
ing to  do  so  becomes  a  destroyer  of  its 
own  people. 

Any  Government  program  for  dealing 
with  an  energy  crisis  which  does  not 
place  primary  emphasis  on  production 
of  energy  is  certain  to  make  the  problem 
worse.  It  is  ignoring  the  obvious  need 
for  the  sake  of  political  expediency, 
economic  ideology,  romantic  longings 
and  bureaucratic  aggrandizement.  We 
can  probably  learn  to  get  by  with  some- 
what less  energy  than  we  otherwise 
would  have,  in  future  years.  But  we  are 

still  going  to  have  to  produce  more a 

great  deal  more— if  we  are  to  survive  at 
all. 

r.    WHT    AN    ENERGY    CRISIS? 

Energy  is  the  lifeblood  of  an  indus- 
trialized nation.  Without  it.  most  other 
resources  and  useless,  and  the  nation  wUl 
quickly  die. 

The  United  States  is  the  most  indus- 
trialized of  nations.  Our  economv— our 
way  of  life — is  built  on  inexpensive 
energy.  The  oil  industry  was  primarily 
responsible  for  that  condition.  For  50 
years,  oil  was  so  cheap  and  abundant 
that  we  spent  less  than  5  percent  of  our 
national  income  on  fuel  to  produce  the 
energy  that  gave  life  to  everything  else. 
At  the  same  time,  the  United  States  was 
the  world's  foremost  exporter  of  oil. 

Then,  in  the  late  1960's.  the  public 
abruptly  became  aware  that  our  Nation 
was  already  critically  dependent  on  po- 
tentially hostile  foreign  sources  for  a 
substantial  portion  of  the  energy  fuels 
we  were  using;  and  our  dependence  was 
growing  every  month,  because  domestic 
consumption  of  oil  exceeded  domestic 
production. 

Why  did  the  oil  industrv.  which  had 
done  so  much  for  us  for  50  years,  sud- 
denlv  fail  us?  It  did  not  fail  us,  and  the 
condition  which  became  widely  apparent 
in  the  late  1960's  was  not  a  sudden  de- 
velopment. 

The  present  high  prices  and  shortages 
of  energy  fuels  do  not  reflect  failure  on 
the  part  of  the  energy-producing  indus- 
tries, a  failure  of  technology,  or  a  defi- 
ciency of  the  free  enterprise  system  The 
fuel  shortage  does  not  even  reflect  a 
shortage  of  available  supplies  of  energy 
fuels.  In  fact,  we  do  not  have  an  energy 
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crisis,  in  the  sense  that  we  have  run  out 
of  conventional  fuels  which  industry  is 
capable  of  producing  and  delivering,  or 
are  about  to  run  out.  If  coal  is  included 
along  with  oil  and  natural  gas,  we  still 
have  enough  known  or  highly  probable 
reserves  of  fossil  fuels  in  our  own  na- 
tional territory  to  last  a  century  and 
more.  Private  industry  has  the  rpsources 
necessary — organization.  technology, 
capital,  trained  manpower,  experience — 
to  produce  and  deliver  these  fuels,  while 
at  the  same  time  developing  the  tech- 
nologv  of  nuclear  energy  to  replace  them 
by  that  time,  still  far  in  the  future,  when 
thev  mav  actually  begin  to  run  out. 

Then  what  is  the  problem?  The  prob- 
lem is  government. 

TTie  so-called  energy  crisis  is  actually 
a  crisis  of  too  much  government.  Get  the 
government  out  of  the  way,  and  private 
enterprise  would  solve  the  energy  prob- 
lem The  solution  would  not  be  instan- 
taneous, because  the  leadtime  between 
finding  energy  fuels  and  delivering  them 
to  consumers  runs  into  years;  but  if  the 
free  market  were  permitted  to  operate, 
we  would  soon  have  all  the  energy  re- 
quired to  meet  our  needs.  On  the  other 
hand,  if  government  is  permitted  to 
"solve"  the  energy  problem  by  amplifying 
the  governmental  restrictions  and  con- 
trols which  caused  the  problem,  our  con- 
dition will  continue  to  deteriorate  until 
our  great  industrial  strength  and  wide- 
spread prosperity  are  gone  forever. 

In  our  own  history,  we  can  find  thou- 
sands of  instances  of  government,  under 
the  pretext  of  protecting  the  people  from 
sharp  business  practices  or  of  solving 
their  economic  problems,  creating  prob- 
lems much  worse  than  those  which  pro- 
vided the  pretext — and  then  compound- 
ing the  difficulty  by  attacking  the 
government-caused  problems  with  en- 
larged versions  of  the  measures  that 
caused  those  problems  in  the  first  place. 
We  can  find  a  few  instances  of  govern- 
ment staving  out  of  a  problem,  with  the 
result  that  human  ingenuity,  left  with 
freedom  to  move  and  with  profit-mo- 
tivated incentive  to  dare,  produced  some- 
thing better  than  what  existed  before  the 
problem  arose.  One  such  instance  in- 
volved, interestingly  enough,  an  energy 
crisis — the  shortage  of  whale  oil  in  the 
mid- 19th  century. 

Prom  colonial  days  to  the  1860's.  whale 
oil  was  our  principal  fuel  for  artificial 
lighting  and  lubrication.  Beginning  in 
1820,  however,  reserves — that  is.  the 
number  of  oil-producing  whales  in  the 
world — declined  rapidly  while  consump- 
tion of  whale  oil  increased.  The  conse- 
quences was  an  increase  in  whale  oil 
prices — about  400  percent  from  1820  to 
1860. 

There  was  much  doomsday  predicting 
about  the  lights  of  America  going  out 
and  machinery  stopping  for  want  for 
proper  lubrication  when  all  the  whales 
were  gone.  And  there  were  demands  for 
governmental  action  to  avert  the  im- 
pending disaster. 

Fortunately,  however,  the  Government 
was  not  'activist"  in  those  days.  It  did 
not  attempt  to  solve  every  problem  by 
aggressive  and  unconstitutional  med- 
dling in  the  market  place.  Ttie  Govern- 
ment stayed  out  of  the  whale  oil  prob- 
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lem.  Consequently,  It  was  solved  by 
Ingenious,  proflt-motlvated  free  men 
who  invented  kerosene  and  the  kerosene 
lamp — in  1854 — and  drilled  the  first  oil 
well  near  TitusviUe,  Pa.,  in  1859.  By  mid- 
1860's.  the  whale  oil  crisis  was  psist. 
Whale  oil.  though  still  a  valuable  com- 
modity, was  no  longer  a  necessity  on  the 
American  market. 

In  1866  the  U.S.  Revenue  Commission 
predicted  that  the  U.S.  crude  oil  supply 
would  be  exhausted  by  1890.  and  sug- 
gested that  the  U.S.  Government  finance 
a  program  to  develope  synthetic  fuels  to 
substitute  for  crude  oil.  Fortunately,  that 
suggestion  was  rejected.  When  1890  ar- 
rived and  the  supply  of  oil  still  seemed 
limitless,  the  Federal  bureaucracy 
warned  the  public  against  optimism. 
In  explaining  how  limited  the  natural 
supply  of  petroleum  was.  the  U.S.  Geo- 
logical Survey,  for  example,  said  there 
was  little  or  no  oil  in  the  State  of  Texas. 

In  1914.  the  U.S.  Bureau  of  Mines  esti- 
mated that  another  6  billion  barrels  of 
oil  was  all  the  United  States  could  ever 
produce.  Since  that  prediction  was  made, 
we  have  produced  more  than  100  billion 
barrels  and  have  billions  of  barrels  still 
in  the  ground. 

Throughout  the  1920's  various  author- 
ities In  the  Federal  bureaucracy  pre- 
dicted the  imminent  demise  of  the  petro- 
leum era.  specifically  naming  years  when 
all  our  oil  would  be  gone;  1926.  1928. 
1931, 1933. 

Has  Washington  ofBcialdom  been  hon- 
estly, if  mistakenly,  obsessed  with  fear 
at  the  spectre  of  our  oil-fueled  economy 
running  out  of  oil,  or  has  it  dishonestly 
conjured  up  that  spectre  as  an  excxise 
for  meddling  in  the  marketplace?  Per- 
haps no  one  knows.  Everyone  should 
know,  however,  that  the  Federal  bureauc- 
racy and  Congress  have  felt  a  compul- 
sion to  manipulate  and  control  the  oil 
mdustry  ever  since  the  first  producing 
well  was  drilled. 

Their  task  in  making  a  case  in  favor 
of  this  manipulation  and  control  has 
been  made  much  easier  by  the  history  of 
Standard  Oil  Co.  under  the  Rockefeller 
family,  which  aimed  from  the  beginning 
at  monopoly  and  early  in  this  century 
established  an  influence  in  Government 
which  endures  to  this  day.  But  what  few 
people  realize  is  that,  while  oil  market- 
ing has  long  been  in  the  hands  of  a  few 
giant  companies,  the  majority  o"  all  oil 
exploration  and  development  has  been 
by  Independent  producers  far  less  able 
than  the  big  oil  companies  to  protect 
themselves  against  the  worst  conse- 
quences of  Government  interference  and 
harassment. 

For  years,  natural  gas  was  worthless 
to  oil  producers  except,  in  a  limited  way, 
as  an  aid  to  getting  oil  out  of  the  ground. 
When  found — usually  by  accident — 
in  wells  drilled  for  oil,  natural  gas — or 
most  of  it — was  flared — burned  off  at  the 
wellhead — to  keep  it  from  polluting  the 
air,  because  there  was  nothing  else  to  do 
with  It. 

In  time  private  enterprise  developed 
the  technology  for  profitably  producing, 
refining,  transporting,  storing  and  using 
natural  gas.  By  the  mld-1930's  it  was  ap- 
parent that  gas  would  become  the  glamor 
fuel  of  the  future,  because  it  was  cheap. 
efQclent,  easy  to  use,  and  clean.  Private 
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industry  started  building  pipelines  that 
probably  would  have  become  a  gas  trans- 
poration  network  reaching  every  village 
in  the  United  States. 

But  Congress  prevented  that  develop- 
ment, by  passing  the  Natural  Gas  Act 
of  1938  giving  the  Federal  Power  Com- 
mission I FPC I  authority  to  regulate  the 
interstate  transportation  and  distribu- 
tion of  natural  gas. 

After  World  War  II.  gas  pipelines  from 
the  Southwest  began  servicing  a  signifi- 
cant number  of  communities  in  Northern 
and  Northeastern  States  where  no  oil  or 
gas  is  produced,  bringing  those  commu- 
nities the  best  and  cheapest  fuel  they 
had  ever  had.  Nevertheless,  politicians  In 
those  areas,  with  no  constituents  who 
were  oil  producers  or  were  directly  em- 
ployed in  oil  production,  curried  favor 
with  their  voters  by  accusing  rich  South- 
western oil  men  of  overcharging  for  nat- 
ural gas.  This  resulted  in  many  demands 
upon  the  FPC  to  protect  consumers  by 
regulating  the  price  of  natural  gas  at  the 
wellhead. 

In  10  different  cases  brought  before  it 
by  1950,  the  FPC  ruled  that  while  it  had 
authority  to  regulate  interstate  trans- 
portation of  natural  gas.  it  had  no  au- 
thority to  regulate  wellhead  sales  of  nat- 
ural gas  by  independent  producers. 

In  1951  an  agency  of  the  State  of  Wis- 
consin asked  the  FPC  to  determine 
whether  Phillips  Petroleum  Co.,  a  firm 
which  produced  natural  gas  in  Okla- 
homa, was  charging  reasonable  prices  for 
gas  ultimately  delivered  to  consumers  in 
Wisconsin.  At  that  time,  only  6  cents 
of  every  dollar  paid  by  natural  gas  con- 
sumers in  Madison,  Wis.,  went  to  the  un- 
regulated producer:  the  remaining  94 
percent  went  to  the  regulated  transport- 
er and  distributor.  The  FPC  ruled,  for 
the  11th  time,  that  it  had  no  jurisdiction 
for  such  price  regulation. 

Wisconsin  appealed  to  the  Federal 
courts.  On  June  7.  1954.  the  Supreme 
Court,  in  a  5  to  3  decision,  ruled  that  the 
Natural  Gas  Act  of  1938  gave  the  FPC 
regulatory  authority  over  the  production 
and  sale  of  natural  gas  at  the  wellhead, 
and  ordered  the  agency  to  exercise  that 
authority. 

As  predicted  at  the  time  by  free  mar- 
ket economists.  Government  imposition 
of  rigid,  unreasonably  low  prices  for  nat- 
ural gas.  unrelated  to  the  law  of  supply 
and  demand  in  a  competitive  mar^ft  and 
not  reflecting  the  rising  prices  of  all 
other  goods  and  services,  discouraged  do- 
mestic exploration  for  new  sources  of  gas 
and  oil.  At  the  same  time  Government 
was  encouraging  American  firms  to  de- 
velop foreign  sources  of  oil.  not  to  pre- 
serve our  own  resourcfs  but  to  help 
emerging  nations,  particularly  those  In 
the  Middle  East  and  North  Africa.  In 
the  decade  of  the  1960's  alone,  the 
U.S.  petroleum  industry  spent  almost 
six  times  as  much  on  exploration  and 
development  abroad  as  ft  spent  at  home. 

Domestic  production  of  oil  and  gas 
held  up  well  for  a  few  years  after  Govern- 
ment price  fixing  began — and  consumer 
prices  actually  declined,  in  relationship 
to  the  costs  of  all  other  goods  and  serv- 
ices— because  the  industry  was  produc- 
ing from  pools  discovered,  proven,  and 
developed  years  before. 
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By  1969.  however,  old  pools  were  being 
deplet-^d.  and  the  Nation  faced  a  perilous 
shortage  of  domestically  produced  oil.  It 
was  just  at  this  time  that  Congress  and 
the  President  embarked  on  legislative 
programs  which  seemed  designed  to  cur- 
tail the  domestic  production  of  oil  and 
gas.  while  increasing  consumption 

The  Tax  Reform  Act  of  1969  reduced 
by  5.5  percent  the  oil  depletion  allowance 
to  which  the  entire  petroleum  industry — 
and  the  millions  of  outside  investors  who 
supplied  risk  capital  for  the  industry — 
had  been  geared  to  for  more  than  40 
years.  That  cost  the  oil  industry  an  esti- 
mated $700  million  a  year.  This  cost  was 
immediately  refiectec'.  by  drastic  reduc- 
tion in  domestic  exploration — until  1973 
when  high  oil  prices  again  made  explora- 
tion economically  feasible. 

The  National  Environmental  Policy 
Act  of  1969  hit  all  energy-fuel  producing 
industries  an  even  harder  blow  than  the 
reduction  of  the  depletion  allowance  hit 
oil.  This  act  was  immediately  seized  upon 
by  militant  environmentalist  groups  as  a 
legal  weapon  to  hold  up,  for  6  years, 
the  beginning  of  construction  of  the 
Alaska  oil  pipeline:  to  stop  the  building 
of  nuclear  powerplants;  to  prevent  oil 
exploration  and  drilling  on  the  Outer 
Continental  Shelf;  to  curtail  oil  produc- 
tion in  offshore  fields  already  explored 
and  tapped:  to  prohibit  the  leasing  of  oil 
shale  lands;  and  to  reduce  the  produc- 
tion of  coal. 

Perhaps  the  most  amazing  of  all  the 
near-incredible  tales  of  this  mad  drive 
to  shut  down  all  areas  of  new  energy 
source  development  is  the  tale  of  the 
Alaska  pipeline.  It  is  th:>  one  major 
policy  decision  against  energy  of  the 
years  of  the  environmental  craze  that 
has  finally  been  reversed:  but  the  6 
years  lost  can  never  be  regained.  No  one 
ever  came  up  with  an  even  moderately 
plausible  reason  why  the  Alaska  oil  pipe- 
line should  not  be  built.  The  newly  dis- 
covered oilfields  on  the  North  Slope  of 
Alaska  were  among  the  richest  in  the 
world.  They  were  located  in  an  area  that 
was  absolutely  uninhabited;  not  even 
Eskimos  lived  there.  The  pipeline  to 
bring  the  oil  to  the  ice-free  Port  of  Val- 
dez  ran  mostly  through  uninhabited 
country.  There  was  no  pollution  problem 
of  any  kind.  There  was  no  more  danger 
of  leakage  and  spills  than  in  any  area 
where  oil  was  already  being  produced. 
When  pressed  for  reasons  for  their  un- 
relenting opposition  to  the  pipeline,  the 
best  the  environmentalists  could  think 
of  was  worries  about  the  trails  of  migrat- 
ing caribou.  The  oil  companies  develop- 
Iner  the  north  shore  fields  thereupon 
offered  to  build  special  bridges  for  the 
caribou  over  the  DlDeline;  but  even  this 
was  not  enough.  History  shows  few  com- 
parable examples  of  a  nation  denying 
itself  for  6  long  years  a  resource  of 
which  it  stood  in  the  most  vital  need,  for 
so  utterly  groundless  an  objection  to  its 
development. 

In  that  same  year  of  1969  when  the 
National  Environmental  Policy  Act  was 
passed,  the  Federal  Coal  Mine  Health 
and  Safety  Act  was  also  passed,  imposing 
upon  mine  operators  compliance  costs  of 
more  than  a  billion  dollars,  and  drastic- 
ally reducing  the  already  low  worker 
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productivity  in  the  mines;  but  it  did  not 
make  coal  mining  safer  or  more  health- 
ful. 

These  two  major  Federal  "protection" 
laws  of  1969  bred  others,  at  all  levels  of 
government. 

The  Occupational  Safety  and  Health 
Act  fOSHA)  of  1970  was  a  direct  out- 
growth of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  As  the  coal  mine 
act  was  "protecting"  coal  miners,  so 
OSHA  would  "protect"  workers  in  all 
other  occupations — except  in  govern- 
ment employment  which  was  exempt. 
The  stated  purpose  of  OSHA  wss  to  re- 
lieve interstate  commerce  of  the  eco- 
nomic burden  resulting  from  loss  of  pro- 
ductivity occasioned  by  job-caused  ill- 
nesses and  injuries. 

Before  OSHA  was  invented,  the  health 
and  safety  record  of  American  industry 
was  the  best  in  the  world,  and  had  been 
steadily  improving  since  the  turn  of  the 
century.  Businessmen  know,  better  than 
Members  of  Congress  or  bureaucrats, 
that  job-caused  illness  and  injury  are 
costly :  and  businessmen  have  at  least  as 
much  human  compassion  for  their  own 
employees  as  can  be  found  in  the  breast 
of  anyone  on  the  banks  of  the  Potomac. 
It  follows,  as  night  the  day,  that  OSHA 
has  not,  to  any  degree,  reduced  industrial 
hazards  or  relieved  interstate  commerce 
of  one  penny  of  the  cost  occasioned  by 
industrial  injury  and  illness. 

On  the  contrary,  OSHA  has  added 
greatly  to  the  cost  of  doing  business  in 
the  United  States,  by  imposing  on  busi- 
nesses expensive  paperwork;  by  sad- 
dling them  with  compliance  costs:  and  by 
causing  many  of  them  to  multiply  ex- 
penditures for  legal  assistance.  The  most 
recent  outrage  is  the  face  mask  required 
to  be  worn  by  textile  workers  which  is 
uncomfortable,  unsightly,  and  potential- 
ly dangerous.  This  relates  to  supposed 
protection  against  cotton  dust.  (43  P.R. 
No.  122,  Part  III.) 

The  National  Environmental  Policy 
Act  of  1969  provided  the  major  impetus 
for  enactment  of  the  Clean  Air  Amend- 
ments Act  of  1970  and  the  Clean  Water 
Act  of  1972.  These  two  laws  have  added 
many  billions  of  dollars  to  the  cost  of  do- 
Inu  business.  They  have  required  in- 
creased consumption  of  scarce  energy 
fuels,  while  critically  restricting  indus- 
trial capacity  to  produce  those  fuels. 
Moreover,  these  two  laws,  by  giving  en- 
vironmentalist groups  standing  to  bring 
Federal  lawsuits  agaimt  business  alleged 
to  be  environmental  polluters,  have — like 
the  National  Environmental  Policy  Act 
of  1969  which  inspired  them — become 
legal  weapons  which  socialist  revolu- 
tionaries can  use  against  American 
business. 

The  National  Environmental  Policy  Act 
of  1969  also  inspired  the  Environmental 
Protection  Agency,  created  by  Presiden- 
tial Executive  order  in  1970.  This  Agency, 
guided  by  the  whims  and  prejudices  of  Its 
own  personnel  and  largely  without  spe- 
cific congressional  authorization.  Is  "pro- 
tecting" the  pubic  by  Impeding  produc- 
tion £uid  inflating  costs  of  operating  all 
kinds  of  business  and  Industries  In  all 
parts  of  the  Nation,  thus  driving  up  the 
cost  of  all  goods  and  services. 
Government  has  victimized  the  Amer- 
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lean  people  with  the  most  gargantuan 
protection  racket  in  history.  This  racket 
was  Initiated  by  the  Interstate  Commerce 
Act  of  1887:  by  the  1930's  the  people  were 
"protected"  with  Federal  programs  which 
taxed  them  so  that  they  would  not  grow 
food  or  destroy  food  they  had  already 
grown  while  they  paid  higher  prices  for 
imported  foods:  by  the  1970's,  this  gov- 
ernmental protection  racket  had  become 
the  No.  1  threat  to  that  great  productive 
achievement  often  called  the  American 
way  of  life. 

The  endless  parade  of  sordid  trivialities 
known  as  Watergate  might  have  done 
some  good  if  the  people  had  learned  from 
it  the  obvious  lesson  that  the  power  of 
Government  is  not  to  be  trusted  and  can 
very  easily  be  abused.  Government  is.  as 
George  Washington  said,  like  fire,  abso- 
lutely necessary  In  a  civilized  society,  but 
terribly  destructive  if  permitted  to  oper- 
ate outside  the  bounds  originally  imposed 
by  our  Constitution  before  that  document 
became  "whatever  the  Supreme  Court 
says  It  Is." 

For  historical  interest,  today  in 
October  1978.  thinking  Americans  can 
appreciate  George  Washinrton's  insight 
when  he  correctly  observed: 

Government  Is  not  reason:  it  is  not  elo- 
quence: It  Is  force!  Like  fire.  It  Is  a  dangerous 
servant  and  a  fearful  master! 

The  Nation's  effort  to  develop  nuclear 
energy  for  peaceful  purposes — the  only 
ultimate  solution  to  the  energy  problem 
since  fossil  fuels  will  eventually  run  out, 
even  if  not  nearly  so  soon  as  the  Gov- 
ernment "experts"  claim — provides  a 
sobering  illustration  of  the  inescapable 
ineptitude  of  political  management  in 
econonmic  fields. 

The  Atomic  Energy  Act  of  1946  gave 
the  Federal  Government  a  monopoly  on 
all  nuclear  research,  development,  and 
production,  and  mandated  Government 
control  over  the  use  of  all  nuclear  mate- 
rials. The  Atomic  Energy  Commission 
was  created  to  administer  this  act,  em- 
powered to  encourage  private  scientific 
and  industrial  activity  in  the  nuclear 
field. 

Immediately  after  World  War  n,  scien- 
tists all  over  the  world  began  seeking 
means  to  utilize  nuclear  power  for  energy 
production  and  other  peaceful  purposes. 

Nuclear  energy  research  deals  essen- 
tially with  two  different  phenomena: 
fission  and  fusion.  Fission  is  the  breaking 
down  of  a  heavy  radioactive  element  into 
lighter  elements.  Fusion,  an  opposite 
process,  is  the  fusing  together  of  light 
elements  to  get  a  heaveir  element.  When 
either  fission  or  fusion  occurs,  enormous 
energy  Is  released.  Fission  was  the  proc- 
ess used  in  the  atomic  bomb,  first  ex- 
ploded in  1952.  Nuclear  energy  research 
seeks  to  produce  and  harness  this  power 
for  peaceful  purposes. 

Fusion — the  H-bomb  process — is 
cleaner  and  safer  than  fission  because  it 
does  not  produce  dangerous  radioactive 
wastes,  cannot  get  out  of  control,  find 
uses  a  fuel  which  Is  cheap  and  abun- 
dant— deuterium,  a  form  of  hydrogen, 
which  occurs  naturally  in  water.  In  1 
cubic  mile  of  seawater  there  is  enough 
deuterium  to  provide,  through  the  fusion 
process,  all  electricity  which  would  be 
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consumed  in  the  United  States  at  the 
present  rate  of  constmiption  for  more 
than  10,000  years. 

In  theory,  production  of  usable  energy 
by  fusion  is  simple.  One  needs  only  heat 
the  fuel  above  a  minimum  temperature 
and  hold  the  reactants  together  long 
enough  for  the  atoms  to  collide  and  im- 
plode— the  opposite  of  explode,  as  In 
fission. 

In  practice,  however,  there  are  prob- 
lems. It  took  an  atomic  bomb,  asing  fis- 
sion, to  trigger  the  hydrogen  bomb  fusion 
process.  The  minimum  temperature  re- 
quired to  produce  fusion  is  100  million 
degrees  centigrade;  there  are  no  materi- 
als on  Earth  which  can  resist  such  heat 
and  retain  the  reactants  long  enough  for 
implosion  to  occur. 

The  Atomic  Energy  Commission  con- 
cluded that  we  could  not  realistically 
hope  to  develop  energy  from  fusion  be- 
for  the  next  century.  (But  a  private  re- 
search effort  was  later  to  prove  that  they 
had  given  up  too  soon.)  Therefore  they 
focused  primary  attenticm  on  fission, 
which  presented  less  bafHing  problems. 
The  Commission  subsidized  some  pri- 
vate research  by  industry  and  universi- 
ties; it  licensed  and  monitored,  without 
subsidizing,  a  great  deal  of  private  re- 
search; and  it  spent  much  tax  money 
on  research  in  three  huge  Government 
laboratories  at  Los  Alamos.  Livermore. 
and  Sandia. 

Nevertheless,  progress  has  been  slow, 
because  of  Government  controls.  FV)r 
security  reasons,  the  Atomic  Energy 
Commission  refused  to  permit  a  great 
deal  of  private  research  in  certain  areas. 
Their  secrecy  has  inhibited  free  ex- 
change of  ideas  and  information.  TTie 
Atomic  Energy  Commission  has  been 
slow  to  make  available  to  private  indus- 
try important  information  already  avail- 
able to  foreign  governments;  it  has  been 
bureaucratically  slow  to  issue  permits; 
and  it  has  imposed  burdensome  report- 
ing requirements  and  operational  pro- 
cedures. 

Furthermore,  the  fact  of  Government 
monopoly  in  this  vital  area  complicated 
the  problem  of  raising  private  capital 
for  nuclear  research,  because  investors 
could  never  know  what  proprietary  rights 
they  might  have  if  the  research  they  in- 
vested in  did  produce  something  of  eco- 
nomic value. 

Today,  we  have  72  nuclear  powerplants 
in  operation,  all  of  them  using  the  fission 
process,  producing  about  10  percent  of 
the  electrical  energy  used  in  the  United 
States.  This  is  a  disappointing  net  result 
of  30  years  of  expensive  effort.  We  would 
have  more  nuclear  powerplants  today  if 
Congress  had  not  given  the  militant  en- 
vironmentalists the  legal  tools  to  block 
or  delay  construction  of  many  of  them, 
through  the  National  Environmental 
Policy  Act  of  1969  and  subsequent  legis- 
lation. No  better  recent  example  can  be 
found  than  the  Clamshell  Alliance  pro- 
test by  radical  and  militant  environmen- 
talists in  efforts  to  block  the  construc- 
tion of  the  nuclear  powerplant  at  Sea- 
brook  in  New  Hampshire. 

n.  OUR  PRESENT  ENERGY  SrrOATION 

Exciting  speculation  about  exotic  new 
sources  of  energy  often  leads  to  a  lack 
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of  sufBcient  attention  to  where  energy 
is  coming  from  right  now.  Nowhere  in 
President  Carter's  103-page  energy  plan 
is  there  so  simple  a  thing  as  a  clear  state- 
ment of  exactly  how  much  of  America's 
current  energy  use  comes  from  which 
sources  of  energy.  These  facts  must  be 
the  starting  point  for  any  rational  con- 
sideration of  the  energy  problem. 

During  1976.  virtually  all  energy  used 
in  America  came  from  just  five  sources. 
and  three-quarters  of  it  came  from  oil 
and  natural  gas.  Expressed  in  terms  of 
the  common  unit  of  a  million  barrels  of 
oil  per  day  or  its  equivalent  in  energy, 
these  sources  and  the  approximate 
amounts  used  in  1976  were  as  follows: 

Petroleum -- 17  4 

Natural  gas - 9-5 

Coal --- --  6  ■^ 

Hydroelectric   power. 15 

Nuclear   power.. 10 

Total   - 36.1 

Of  the  energy  sources  in  the  above  list, 
only  petroleum  and  coal  can  be  imported 
In  quantity  from  overseas.  Coal  imports 
were  not  significant  in  the  U.S.  energy 
situation  for  1976.  Approximately  45 
percent  of  the  oil  consumed  in  the  United 
States  today  was  imported.  For  the  first 
half  of  1977  the  oil  imports  were  dis- 
tributed as  follows  by  country  of  origin: 

Percent 

Saudi  Arabia... - 18  3 

Nigeria --- 15  0 

Venezuela  10  3 

Libya 9  3 

Iran    9   1 

Indonesia    7.2 

Algeria 5  8 

Canada ---     5  0 

United  Arab   Emirates 4  9 

Others 9.4 

Middle  East  oil  therefore  comprised 
slightly  less  than  half— 47.7  percent — of 
the  total  imports— disturbing  enough, 
but  not  quite  the  picture  of  utter  help- 
lessness before  the  sheiV hs  which  is  often 
portrayed.  But  by  far  the  most  signifi- 
cant statistics  on  oil  production  are  the 
following,  for  crude  oil  produced  In  the 
United  States  from  1965  through  1975: 

Barrels 
1966    2.848.514.000 

1970  3,517,450.000 

1971  3.453.914.000 

1972  3,455,368.000 

1973  3.360,903.000 

1974  3.202,585,000 

1975  3.056,779.000 

In  the  6  years  from  1970  through  1975, 
therefore,  crude  oil  production  in  the 
United  States  declined  by  460.671,000 
barrels — about  13  percent  leaving  it 
scarcely  more  than  5  percent  above  the 
level  of  a  decade  ago.  The  y°ars  of  decline 
include  the  period  of  the  Arab  oil  boycovc 
in  the  winter  of  1973-74  and  the  sub- 
sequent steep  jump  in  the  price  of  oil. 
The  President's  "National  Energy  Plan" 
notes  the  decline  in  U.S.  crude  oil  pro- 
duction, but  seems  to  accept  it  as  an  un- 
changeable fact  of  nature.  Is  this  pro- 
duction decline  due  to  exhaustion  of  our 
oil  supplies?  This  is  certainly  what  a 
quick  reader  of  the  President's  plan 
would  assume.  It  may  be  what  the  Presi- 
dent assumes.  But  the  true  answer  to 
that  question  is  an  emphatic  no. 

This  shocking  decline  In  our  own  na- 
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tlonal  production  of  our  most  important, 
presently  indispensable  energy  source 
does  not  reflect  exhaustion  of  supplies  or 
technical  incapacity,  but  essentially  two 
conditions  for  which  Government  is 
solely  responsible:  First,  the  delay  in 
construction  of  the  Alaska  oil  pipeline 
for  the  entire  6  years  of  the  period  of  the 
production  decline,  and  second  the  re- 
strictions on  producing  oil  from  the  Con- 
tinental Shelf  off  our  coasts.  The  new- 
Alaskan  oilfield  are  capable  of  produc- 
ing 700  million  barrels  of  oil  per  year, 
more  than  enough  to  have  wiped  out  the 
entire  production  decline;  and  the  oil  re- 
serves on  our  Continental  Shelf  are  esti- 
mated by  the  U.S.  Geological  Survey  at 
between  50  and  127  billion  barrels.  Yet 
so  tight  are  present  governmental  re- 
strictions on  offshore  oil  drilling  that 
only  one-third  of  the  13  million  acres  of 
offshore  oil  lands  offered  for  lease  in 
December  1975  even  found  one  bidder. 

Undoubtedly  a  contributing  cause  of 
the  crude  oil  production  decline  has  been 
the  new  Government  restrictions  im- 
posed during  the  past  6  years  upon  new 
oil  well  drilling  in  the  continental  United 
States,  and  the  removal  of  some  S5  bil- 
lion annually  by  Government  action 
from  the  funds  available  to  oil  compa- 
nies for  new  exploration  and  drilling. 
This  $5  billion  removal  has  resulted  from 
the  following  actions  by  Government  in 
the  past  3  years  alone:  First,  repeal  of 
the  percentage  depletion  allowance  for 
about  85  percent  of  domestic  gas  and  oil 
by  the  Tax  Reduction  Act  of  1975; 
second,  rollback  of  approximately  $1.50 
per  barrel  In  prices  for  new  crude  oil  on 
February  1,  1976:  third,  retroactive  Im- 
position of  a  heavy  tax  on  expendi- 
tures— not  income — of  independent  oil 
and  gas  producers  by  the  Tax  Reform 
Act  of  1976;  fourth,  price  freeze  on  all 
domestic  crude  oil  imposed  July  1,  1976; 
fifth,  rollback  of  20  cents  per  barrel  in 
the  price  for  new  domestic  crude  oil  on 
December  31,  1976:  sixth,  retroactive 
doubling  of  rental  fees  on  most  oil  and 
gas  leases  on  Federal  offshore  lands  on 
February  1,  1977:  and  seventh,  rollback 
of  45  cents  per  barrel  on  the  price  of  new 
U.S.  crude  oil  on  March  1,  1977. 

Continued  growth  in  our  domestic  oil 
production  at  pre-1970  rates,  using 
known  reserves  in  Alaska  and  the  Con- 
tinental Shelf,  along  with  develoolng  new 
reserves,  could  have  cut  our  present  de- 
pendence on  imported  oil  very  substan- 
tiallv  over  the  past  6  years.  But  instead 
of  that.  Government  restriction  actually 
decreased  production,  thereby  helping  to 
create  the  present  problem. 

PROJECTED    DEMAND    AND    CONSERVATION 

No  one  really  knows  just  how  much 
energy  we  will  use  or  need  in  the  future. 
What  we  do  know  is  that  the  total 
amount  will  keep  on  growing.  No  con- 
servation program  can  do  more  than 
slow  down  this  inevitable  growth  to  some 
extent;  no  responsible  economist  or 
planner  even  pretends  otherwise. 

Projections  of  energy  use  by  1985 
range  from  a  low  figure  of  48  million 
barrels  of  oil  per  day  equivalent — the 
Federal  Energy  Administration  esti- 
mate— to  62 — the  National  Petroleum 
Council  estimate.  The  President's  na- 
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tional  energy  plan  visualizes  a  12-percent 
cut  in  oil  consumption,  reducing  the 
overall  energy  demand  by  about  3  mil- 
hon  barrels  per  day  in  1985.  By  no  pos- 
sible stretch  of  the  imagination  can  so 
small  a  saving,  even  if  possible,  'solve" 
the  energy  crisis  or  even  make  a  truly 
significant  contribution  to  solving  it.  It 
should  be  obvious  that  the  real  issue  is 
not  whether  we  are  going  to  save  3  mil- 
lion barrels  of  oil  per  day  by  1985  but 
where  and  how  we  are  going  to  get  the 
additional  10  million  barrels  of  oil  per 
day  energy  equivalent  that  even  the  na- 
tional energy  plan  expects  us  to  be  using 
by  then.  An  associated,  and  very  impor- 
tant question  is  whether  the  conserva- 
tion program  would  throw  the  economy 
into  a  new  recession  which,  if  combined 
with  continuing  governmental  restric- 
tions on  energy  production  and  develop- 
ment, would  more  than  cancel  out  the 
effects  of  any  saving  due  to  conservation 
by  reducing  production  still  more. 

It  is  a  sufficient  commentary  on  the 
utility  of  conservation  in  dealing  with 
the  energy  crisis  to  note  that  two-thirds 
of  the  entire  amount  of  energy  the 
President's  most  stringent  conservation 
measures  hope  to  save  annually  would  be 
flowing  into  the  United  States  right  now 
if  the  Alaska  pipeline  had  been  built  on 
schedule.  For  the  Alaskan  oilfields  can 
produce  2  million  barrels  of  oil  per 
day.  The  rest  of  the  amount  projected  to 
be  saved,  and  much  more,  could  have 
been  brought  in  from  the  oil  lands  on  the 
Continental  Shelf  whose  offered  leases 
found  no  takers  because  of  Government 
restrictions. 

So  there  is  no  possible  way  that  con- 
servation can  reduce  energy  demand 
sufficiently  to  have  a  really  major  impact 
on  the  energy  situation.  At  best  it  is  a 
fringe  benefit;  at  worst  it  is  counter- 
productive, a  drag  on  the  economy  and 
hence  on  production  which  is  the  only 
ultimate  answer  to  the  energy  shortage. 

D    PESSIMISTIC  PRODUCTION  PROJECTIONS 

President  Carter's  national  energy  plan 
and  the  April  1977  CIA  estimate  of  the 
international  energy  situation  between 
now  and  1985  combine  to  present  an  ex- 
tremely pessimistic  view  of  future  oil 
production.  Both  documents  begin  with 
the  assumption  that  the  United  States 
simply  cannot  produce  significantly  more 
oil  than  it  is  now  producing.  They  pro.'ect 
U.S.  oil  production,  even  with  Alaskan 
and  continental  shelf  development,  on 
essentially  a  flat  line  over  the  next  10 
years — increasing  at  most  by  a  million 
barrels  a  day  in  10  years  and  perhaps 
decreasing  by  that  amount,  relative  to 
the  10  million  barrels  a  day  now  being 
produced.  In  other  words,  these  two  esti- 
mates rule  out  anv  U.S.  oil  production  in- 
crease of  more  than  10  percent,  and  the 
President's  plan  regards  a  10-percent  de- 
crease as  equally  likely. 

This  conclusion,  surely  the  most  im- 
portant of  all  for  Americans  In  these 
two  documents.  Is  presented  with  as- 
tonishingly little  evidence:  it  seems 
scarcely  more  than  a  bland  assumption. 
The  CIA  estimate  in  this  area  Is  simply 
based  on  the  U.S.  oil  production  figures 
since  1970 — given  above — without  any 
consideration  of  whether  or  how  the 
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1970-76  trend  might  be  changed.  The 
national  energy  plan  states  correctly 
that  domestic  oil  production  cannot  pos- 
sibly be  expected  to  meet  the  entire  U.S. 
demand  for  oil  by  1985;  it  then  goes  on 
to  predict  a  maximum  10  percent  domes- 
tic oil  production  Increase  by  that  year, 
even  including  3  million  barrels  per  day 
expected  from  Alaskan  and  Continental 
Shelf  production.  "For  more  than  17 
years."  the  Plan  states: 

Domestic  oil  discoveries  have  been  out- 
paced by  consumption,  except  for  the  dis- 
covery of  oil  cm  the  North  Slope  of  Alaska" 
(Italic  added). 

What  kind  of  reasoning  is  this?  "ITie 
exception  totally  destroys  the  thesis. 
Presumably  the  implication  is  that  the 
Alaskan  oil  discovery  is  a  one-time 
bonanza,  never  to  be  duplicated.  The 
whole  history  of  the  oil  industry  shows 
that  such  an  implication  Is  nonsense. 
Several  finds  of  the  magnitude  of  the 
Alaskan  oil  discovery  could  easily  be.  and 
in  fact  probably  will  be  made  imder  the 
Continental  Shelf,  where  oil  reserves  are 
estimated  from  50  to  125  billion  barrels. 
For  example,  the  new  Mexican  President 
recently  let  it  be  known,  what  had  been 
whispered  about  for  some  time,  that 
Mexico  has  proven  reserves  of  20  billion 
barrels,  plus  an  additional  37  billion,  and 
possibly  as  much  as  200  billion  barrels, 
putting  it  in  the  same  league  as  Saudi 
Arabia. 

By  contrast  to  the  Carter  administra- 
tion, the  National  Petroleum  Coimcil 
predicts  that  with  a  maximum  effort  to 
increase  domestic  oil  production,  removal 
of  government  price  and  other  controls, 
rapid  offshore  leasing  and  reduction  of 
environmentalist  obstacles  to  offshore  oil 
development,  and  more  drilling  of  new 
wells,  as  much  as  15  million  barrels  of 
oil — a  50-percent  increase — could  be 
produced  on  American  territory  by  1985. 
Nevertheless,  even  with  this  much  do- 
mestic production,  some  oil  imports 
would  be  needed— though  not  nearly  as 
much  as  without  it.  This  is  obvious  from 
the  fact  that  present  oil  use  Is  already 
over  the  15  million  barrel  per  day  figure 
and  certain  to  continue  to  rise,  though 
at  a  slower  rate  if  nuclear  power  becomes 
more  widely  available.  Oil  imports  will 
probably  have  to  be  continued  at  least 
at  the  present  rate  for  a  long  time  to 
come,  and  even  under  ideal  circum- 
stances these  Imports  would  probably  in- 
crease somewhat. 

The  dangers  of  even  a  partial  depend- 
ence on  Imported  oil  can  obviously  be 
greatly  reduced  by  importing  from  many 
different  countries  in  different  parts  of 
the  world,  avoiding  as  much  as  possible 
a  primary  reliance  on  the  Middle  East. 
This  policy  is  already  being  followed 
to  a  considerable  extent  by  drawing  a 
substantial  portion— nearly  one-fifth— 
of  all  U.S.  imported  oil  from  Nigeria. 
Great  confusion  is  created  by  lumping 
together  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC) ,  which  has 
now  formed  a  very  effective  cartel,  and 
the  Arabs  of  the  Middle  East.  It  is  in 
the  OPEC's  interest  to  raise  prices  where 
it  can,  but  not  to  boycott  production.  A 
boycott  can  have  only  a  political  pur- 
pose, and  there  is  no  common  political 
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purpose  among  all,  or  even  a  majority 
of  the  members  of  the  OPEC.  It  Is  wide- 
ly forgotten  now  that  even  Iran,  a  Mus- 
lim but  non-Arab  nation,  did  not  par- 
ticipate in  the  1973-74  boycott. 

The  CIA  estimate,  suspect  because  of 
historic  use  of  the  agency  for  political 
purposes,  asserts  that  by  1983  it  will  no 
longer  be  possible  for  oil  production  in 
all  nations  to  meet  the  free  world's  de- 
mand for  oil,  imless  Saudi  Arabia  in- 
creases its  production  capabUity  to  a 
greater  extent  than  the  CIA  expects. 
President  Carter  relied  heavily  on  this 
pessimistic  estimate  in  his  energy  speech 
to  the  nation,  coupling  it  with  his  pro- 
jection of  no  significant  increase  in  U.S. 
production. 

The  CIA  prediction  contains  one  ob- 
vious and  glaring  flaw:  it  takes  no  ac- 
count whatever  of  new  oil  discoveries 
which  may  be  made  anywhere  in  the 
free  world  between  now  and  1985.  As 
President  Carter's  own  national  energy 
plan  admits,  had  it  not  been  for  new 
discoveries  it  could  have  been  solidly  and 
correctly  predicted  in  1940  that  the 
United  States  would  run  out  of  oil  in 
1954.  In  fact,  new  discoveries  have  con- 
tinued to  be  made  regularly  ever  since 
oil  fuel  development  began  at  Titusville, 
Pa.,  over  a  century  ago.  "Known  re- 
serves" constantly  grow  as  demand 
presses  on  supply  of  any  scarce  and 
much-needed  product,  thereby  encour- 
aging search  for  new  reserves. 

According  to  a  special  report  of  the 
Council  on  International  Economic  Poli- 
cy of  the  Executive  Office  of  the  Presi- 
dent, known  world  reserves  of  oil  in- 
creased sixfold,  from  75  billion  to  455 
billion  metric  tons,  in  the  20-year  period 
1950-70  when  world  demand  for  oil 
greatly  increased.  During  the  period 
1948-72,  known  oil  reserves  in  the  United 
States  and  Canada  more  than  doubled, 
from  21.4  billion  to  47  billion  metric  tons. 

Furthermore,  the  rate  of  growth  in 
newly  discovered  reserves  during  that 
period  substantially  exceeded  even  the 
record  increases  in  consumption.  Avail- 
able world  oil  reserves  in  1948  would  have 
lasted  for  about  20  years  at  the  then 
current  rate  of  consumption;  available 
world  reserves  in  1972  would  have  lasted 
about  35  years  at  the  1972  consumption 
rate. 

The  CIA  estimate  does  not  cover  the 
new  discoveries  of  oil  and  gas  in  Mexico. 
Failure  to  do  so  again  points  to  the 
"Agency"  being  more  political  than 
factual. 

These  facts  alone  make  the  conclu- 
sions of  the  CIA  report  absurd.  They  can 
be  so  characterised  even  without  pro- 
ceeding to  ask  the  awkward  question  of 
why  the  CIA  is— with  considerable 
justification — everybody's  whipping  boy 
these  days  when  it  comes  to  politics,  but 
suddenly  an  oracle  of  unchallengeable 
economic  wisdom  when  it  comes  to  en- 
ergy. It  should  hardly  be  unreasonable  to 
suggest  that  the  architects  of  the  Bay 
of  Pigs  disaster  and  of  countless  "open- 
ings to  the  left,"  the  subsidizers  of  the 
National  Student  Association,  the  ham- 
handed  spinners  of  Rube  Goldberg  as- 
sassination plots,  whose  political  and 
ideological  estimates  have  been  wrong 
so  often  as  to  become  almost  a  Wash- 
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ington  joke,  are  not  to  be  depended  on 
when  it  comes  to  estimating  how  much 
oil  the  free  world  will  produce  over  the 
next  10  years. 

E.    THE    KATUXAL   GAS    SHOKTACE 

Just  as  it  took  the  Arab  oil  boycott 
and  the  great  gasoline  shortage  of  the 
winter  of  1973-74  to  awaken  millions  of 
Americans  to  the  energy  crisis  as  it  re- 
lates to  oil,  so  it  took  the  record  cold 
winter  of  1977  to  awaken  them  to  the 
energy  crisis  as  it  relates  to  natural  gas. 
Unfortimately,  in  neither  case  was  the 
cause  of  the  crisis  clearly  understood. 

What  makes  the  factory,  school,  and 
store  closings  of  the  winter  of  1977— 
causing  widespread  unemployment,  im- 
mense inconvenience  and  a  substaintial 
national  economic  slowdown — so  ironic 
is  that  such  events  were  specifically  pre- 
dicted over  and  over  again  the  preceding 
year  not  only  by  the  natural  gas  indus- 
try, but  by  many  distinguished  news- 
papers and  Members  of  Congress.  These 
predictions  were  made  during  the  public 
discussion  of  a  critical  bill  defeated  in 
the  House  of  Representatives  in  Febru- 
ary 1976 — just  a  year  before  the  cold 
weather  crisis — which  would  have  elim- 
inated Government  price  control  on  in- 
terstate shipment  of  natural  gas,  by  a 
margin  of  a  bare  four  votes. 

Since  the  Supreme  Court  decision  of 
1954  ordering  Federal  price  control  of 
natural  gas  shipped  interstate,  over- 
whelming evidence  has  accumulated 
showing  that  these  controls  have  been 
a  disastrous  mistake.  With  most  of  the 
incentive  for  finding  and  producing  new 
natural  gas  removed  by  the  Federal  price 
controls,  exploratory  gas  well  comple- 
tions plummeted  from  a  high  of  over  900 
in  1959  to  little  more  than  400  per  year 
in  1971,  to  almost  none  today.  Proved  re- 
serves of  natural  gas  peaked  in  1967  and 
then  began  to  decline;  production  of 
natural  gas  peaked  in  1973  and  then 
began  to  decline.  To  assume  that  this  is 
simply  because  new  fields  do  not  exist 
is  nonsense.  How  can  we  know  that  if  we 
are  not  looking  for  them? 

Natural  gas  price  decontrol  in  1976 
was  supported  by  substantial  popular 
majorities,  as  indicated  by  various  polls, 
and  by  a  large  number  of  newspapers 
including  many,  such  as  the  Washington 
Post,  generally  known  for  their  ideolog- 
ical support  of  Government  intervention 
in  the  market.  During  the  1975-76  public 
debate  on  decontrol — which  culminated 
in  the  defeat  of  decontrol  in  the  House, 
after  it  had  passed  the  Senate,  by  a 
vote  of  205  to  201 — the  following  explicit 
predictions  of  a  major,  destructive  nat- 
ural gas  shortage  were  made,  which 
were  borne  out  just  1  year  later: 

A  severe  winter  now  can  mean  factories 
and  schools  shut  down  again.  Acute  prob- 
lems In  home  heating  could  develop.  Hun- 
dreds of  thousands  more  people  could  be 
thrown  out  of  work  .  .  .  Ohio,  West  Virginia, 
and  New  Jersey  may  face  60  percent  curtail- 
ments, at  a  cost  of  thousands  of  Jobs  and  a 
drastic  relocation  of  population  and  Indus- 
try. .  .  .  Our  population  Is  still  growing,  de- 
mand for  natural  gas  Is  still  Increasing,  and 
supplies  of  It  are  still  dropping,  so  the  short- 
age will  worsen  and  sooner  of  later  we  will 
get  a  savagely  cold  winter. — Mobil  Oil  Com- 
pany, January  1976 

An  unusually  cold  winter  could  bring  a 
shutdown    of    some    plants   and    layoffs    of 
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thousands  of  workers. — former  Secretary  of 
Commerce  Rogers  Morton,  September  15. 
1975 

Since  production  has  declined  signifi- 
cantly during  the  past  several  years  and 
consumption  Is  predicted  to  Increase  with 
economic  recovery,  the  prospect  for  eco- 
nomically-caused shortages  In  future  years 
Is  self-evident.  Gradual  deregulation  of 
natural  gas  prices,  such  as  the  Krueger  pro- 
posal permits.  Is  the  logical  solution  to  this 
part  of  the  energy  problem.  ...  It  would 
seem  unlikely  that  the  United  States  will 
be  as  fortunate  In  future  years  as  It  has 
been  during  the  past  four  heating  seasons — 
years  which  have  been  extraordlnarly  warm. 
thereby  reducing  fuel  demands  considerably 
below  estimates.— Congressman  Clarence  J 
Brown.  January  1976 

"The  current  shortfall  in  natural  gaa  sup- 
plies will  continue  to  grow  worse  Indus- 
trial consumers  In  several  states  have  already 
experienced  significant  curtailments,  and 
theee  curtailments  are  likely  to  be  much 
larger  in  the  future.  Although  I  have  not  esti- 
mated the  number  of  Jobs  that  would  be  loet 
as  a  result  of  Industrial  gsw  curtailments.  I 
would  expect  the  number  to  be  significant, 
particularly  In  some  states.  The  effects  of  a 
growing  shortage  would  be  much  like  those 
of  an  Arab  oil  embargo — Increased  unem- 
ployment and  a  reduced  level  of  gross  na- 
tional product.  The  natural  gas  shortage  dif- 
fers from  an  oil  embargo  In  that  we  are 
Imposing  It  upon  ourselves." — Robert  S.  Pln- 
dyck.  Professor  of  Economics  at  the  Massa- 
chusetts Institute  of  Technology.  January 
1976 

"It  seems  indisputable  that  the  nation's 
natural  gas  supply  Is  shrinking  at  a  rate 
which  justifies  alarm  for  the  longer  term.  If 
not  for  the  weeks  Just  ahead.  And  the  only 
logical  appro«w;h.  as  the  Senate  finally  real- 
ized In  passing  Its  version  of  the  emergency 
bill,  Is  graduated  relaxation  of  price  controls 
to  stimulate  drilling  for  new  supplies.  .  . 
So  Congreee  should  address  Itself  to  this 
broader,  permanent  remedy  without  delay, 
striving  to  cushion  the  blow  on  price  as  best 
It  can,  but  realizing  (as  does  the  public,  we 
suspect)  that  the  price  simply  has  to  go  up 
to  some  degree.  Otherwise,  the  country  prob- 
ably will  have  a  stunning  gas  shortage  some 
cold  winter  month  when,  typically  enough, 
no  one  is  oredlctlng  it."— Washington  Star. 
December  27. 1975 

"The  Senate  has  passed  an  excellent  bill, 
permitting  short-term  emergency  sales  at 
higher  prices  this  winter  and.  next  spring, 
beginning  the  deregulation  of  prices.  .  .  .  The 
bill  has  now  gone  to  the  House  Commerce 
Committee,  whose  chaKman.  Rep.  John  D 
Dlngell,  Is  evidently  determined  not  to  report 
the  half  of  the  bill  that  provides  permanent 
deregulation.  That  makes  a  hsird  choice  for 
the  administration  and  the  Senate  malorlty 
Should  they  settle  only  for  a  Jerry-rtgged 
emergency  sales  procedure,  or  use  the  short- 
age as  a  lever  to  try  to  get  the  whole  Senate 
bin?  Probably,  on  balance.  It's  better  to  get 
whatever  can  be  passed  quickly.  There  are 
Jobs  at  stake,  and  a  legislative  stalemate 
here  would  be  very  bad  for  public  morale. 
But  not  much  gas  is  going  to  be  sold  under 
short-term  emergency  procedures,  and  Mr 
Dlngell's  tactlrs  are  alreadv  contrlbiitlnR  to 
a  further  gas  shortage  In  the  winter  of  1976- 
77." — Washington  Post,  November  6.  1975 

R&rely  have  "I  told  you  so's"  been 
more  quickly  and  decisively  verified. 

The  American  Gas  Association  pre- 
dicts that  between  now  and  1985,  price 
decontrol  of  natural  gras  would  bring 
about  an  increase  in  production  of  4 
trillion  cubic  feet  of  natural  gas  per  year, 
roughly  equivalent  tc  2  million  barrels  of 
oil  per  day.  Once  again,  this  figure  should 
be  compared  with  the  maximum  ex- 
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pected  fruits  of  the  President's  energy 
conservation  program.  3  million  barrels 
of  oil  per  day  energy  equivalent  by 
1985 — a  further  demonstration  that  en- 
couragement of  more  energy  production 
by  removal  of  governmental  restrictions 
is  not  only  the  best  but  the  only  way  to 
solve  the  energy  crisis. 

III.     THE    ABSOLUTE     NECESSITY    Or    INCREASING 

ENERGY    PRODUCTION 

A.    NO    POSSIBLE    SUBSTTTUTE    rO«    MORE 

OIL    NOW 

In  any  realistic  energy  scenario  for  the 
next  10  years,  the  United  States  is  go- 
ing to  have  to  use  a  substantially  larger 
amount  of  oil.  Since  natural  gas  produc- 
tion is  often — though  not  always — 
closely  associated  with  oil  production 
and  oil  well  development,  what  is  said 
in  this  respect  about  oil  applies  to  natural 
gas  as  well.  The  two  fuels  together  now 
account  for  three-fourths  of  all  energy 
consumed  in  the  United  States. 

Even  with  the  maximum  savings  from 
conservation  expected  by  the  President, 
and  using  the  lowest  estimate  for  energy 
demand  in  1985.  we  will  need  between  9 
and  10  more  million  barrels  of  oil  per 
day  energy  equivalent  then  than  now. 
The  most  optimistic  estimates  of  the  de- 
velopment of  energy  production  from 
coal  and  nuclear  power — the  only  real- 
istic large-scale  alternatives  to  oil  and 
eas  as  energy  sources  between  now  and 
1985 — predict  no  more  than  a  7-million- 
barrel-per-day  equivalent  increase  from 
these  sources  by  1985.  Such  an  increase 
presumes  major  changes  in  governmen- 
tal policy  particularly  toward  nuclear 
power,  giving  it  a  full  green  light  instead 
of  the  administration's  cautious  amber. 
The  other  2  to  3  million  barrels  per  day 
has  to  come  from  expanded  oil  and  gas 
production  in  the  United  States — or  from 
increased  oil  imports.  Hydroelectric 
power,  now  contributing  1.5  million  bar- 
rels of  oil  per  day  energy  equivalent,  is 
not  included  in  these  estimates  because 
most  of  its  readily  available  sources  have 
already  been  used  and  new  dam  con- 
struction on  a  large  scale  is  ver>-  slow 
and  costly. 

No  one  wants  increased  oil  imports, 
except  as  a  last  resort  In  fsct.  the  oil 
and  ga.-  industry  maintains  that  it  is 
fully  cupuble  of  increasing  oil  and  gas 
production  by  as  much  as  7  million  bar- 
rels a  day.  from  American  sources,  by 
1985.  if  governmental  price  and  other 
restrictions  hampering  development  and 
production  are  removed.  This,  combined 
with  the  maximum  expansion  of  coal  and 
nuclear  energy  production,  could  actually 
reduce  our  present  dependence  on  im- 
ported oil  by  1985 

But  the  essential  fact  is  that  even 
with  maximum  conservation  and  maxi- 
mum increase  in  coal  and  nuclear  energy 
production  by  1985,  at  least  2  to  3  million 
barrels  per  day  of  additional  oil  and  gas 
will  be  required  by  then.  Consequently 
we  must  produce  more  of  them  To  the 
extent  that  we  fail  to  do  so.  we  will  have 
to  import  more.  And  if  energy  demand 
increases  above  the  minimum  estimate, 
or  the  President's  energy  conservation 
program  proves  unfeasible  or  counter- 
productive in  its  economic  effects,  the 
increased  oil  production  becomes  all  the 
more  clearly  necessary. 
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8.    NO  POSSIBLK  SUBSTTTUTE  FOR  MOBE  NTTCLKAS 

pown 

While  it  is  certainly  true  that  prophets 
of  doom  have  repeatedly  and  greatly  ex- 
aggerated the  rate  of  depletion  of  oil 
and  natural  gas  reserves.  It  Is  equally 
true  that  these  fuels  are  of  finite  supply 
and  must  ultimately  be  exhausted.  While 
no  one  should  now  pretend  to  be  able 
to  predict  when  that  exhaustion  will  oc- 
cur—though many,  from  the  CIA  on 
down,  do  so  pretend — it  is  a  fact  to  be 
reckoned  with  in  very  long-range  en- 
ergy planning. 

In  speaking  of  the  exhaustion  of  fos- 
sil fuels,  it  should  be  clearly  understood 
that  the  oversimplified  popular  picture 
of  a  steady  fiow  of  oil  and  gas  up  to  the 
point  of  exhaustion,  followed  by  a  sud- 
den and  complete  cutoff,  is  economically 
absurd.  Once  it  is  apparent  to  the  pro- 
ducers— as  distinct  from  the  products 
of  governmental  think-tanks — that  most 
reserves  are  depleted  and  few  more  are 
likely  to  be  found,  production  will  be 
cut  back  and  the  price  will  rise.  A  fairly 
long  period  of  adjustment  may  be 
anticipated. 

So  eventually  we  must  develop  an  al- 
ternative to  fossil  fuels  which  is  virtually 
inexhaustible  and  renewable.  The  only 
practicable  alternative  is  nuclear  power. 
The  only  other  possible  choice,  solar 
power,  is  so  diffuse  that  the  equipment 
needed  to  concentrate  it  for  really  large- 
scale  energy  production  is  beyond  all 
present  technological  horizons.  There- 
fore, even  though  we  have  much  more 
time  than  President  Carter  and  the  CIA 
think  before  our  fossil  fuels  are  used  up, 
we  need  to  advance  in  every  practicable 
way  the  development  of  nuclear  power 
which  will  be  our  only  recourse  when  the 
fossil'fuels  truly  do  run  low. 

Nor  is  this  only  a  necessity  for  the 
distant  future.  We  need  nuclear  power 
right  now — all  we  have,  and  as  much 
more  as  we  can  get  Not  only  can  it  help 
significantly  over  the  next  10  years  to 
fill  the  gap  between  expected  demand 
and  limited  supply:  it  can  and  does  act 
as  a  reserve  for  times  of  crisis.  This  role 
of  nuclear  power  is  almost  unknown,  yet 
it  was  of  enormous  importance  in  the 
cold  weather  crisis  last  February,  as  Dr. 
Peter  Beckmann  graphically  describes  in 
the  March  1977  issue  of  his  outstanding 
newsletter,  access  to  energy: 

As  the  ley  grip  of  winter  tightened,  U.S. 
electric  output  went  up.  until  for  the  week 
ended  January  8  11977).  It  reached  a  value 
never  attained  before  by  any  nation  on 
earth — 43.927  billion  kllowatt-hours. 

The  awesome  record  stood  for  a  whole  week 
The  following  week  it  was  surpassed  with 
45  459  billion  kWh  And  It  was  broken  again 
for  the  week  ended  January  22  (the  latest 
figures  we  have),  with  an  unheard  of  45.639 
billion  kWh. 

The  week  Included  the  morning  of  Monday. 
January  17  That  morning,  the  V  S  faced  a 
crisis  beyond  the  grasp  of  the  ozone-layer 
warriors  and  the  cocktall-party  Cassandras. 

The  power  was  running  out.  A  black-out 
from  Michigan  to  Virginia  threatened — not  a 
little  fun  like  November  1965.  but  a  deadly 
blackout  In  the  deep  freeze,  with  massive  loss 
of  life. 

11.000  MW  of  capacity  was  down  on  sched- 
uled maintenance:  and  another  9000  MW 
stood  helpless,  because  coal  piles  had  frozen, 
or  because  the  desperately  awaited  coal  or  oil 
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was  on  barges  Immobilized  In  the  Ice  of  the 
Ohio  River.  Appeals  went  out  to  industrial 
consumers  to  cut  back  demand.  Dayton 
Power  k  Light  was  down  to  S0%  capacity. 
Parts  of  Virginia,  Georgia  and  Florida  went 
black  for  periods  of  an  hour  or  more.  Like 
a  horse  that  slows  down  before  It  collapses 
under  the  load,  the  60-cycle  frequency  of 
the  power  net  began  to  sag  from  Indiana  to 
Virginia. 

What  saved  the  90%  coal-flred  East  Cen- 
tral States  from  disaster  that  ley  morning? 

Nuclear  power  did.  Prom  Illinois,  from  New 
York  and  from  New  England,  the  llfe-glving 
Juice  flowed  In.  Chicago's  Commonwealth 
Edison,  with  40%  of  capacity  the  nation's 
most  nuclear  utility,  increased  its  nuclear 
output  to  48%  and  came  through.  All  of  New 
England's  nuclear  plants,  'unsafe,  uneco- 
nomic, unreliable  and  unnecessary.'  were  on 
line  providing  30%  of  the  region's  output 
and  came  through.  Beleaguered  Con  Edison 
of  New  York  reduced  its  voltage  by  S%  so 
It  could  export:  Indian  Point,  the  thorn  In 
the  Penthouse  Proletariat's  flesh,  came 
through,  as  did  the  nuclear  plants  of  Niagara 
Mohawk  and  Rochester  O  &  E. 

Nuclear  power,  what  little  had  survived  the 
vicious  onslaught  by  an  intellectuallzed  elite, 
had  balled  out  the  eastern  half  of  the  coun- 
try. 

C.    THE    EFFECT    OF    GOVERNMENT    RESTRICTIONS 
AND   CONTROLS    ON    PRODUCTION 

If  a  cynic  about  human  nature  were 
to  undertake  to  prove  that  men  are  by 
nature  irrational  and  incapable  of 
learning  from  experience  in  serious  mat- 
ters of  public  policy,  he  could  probably 
make  his  best  case  with  reference  to  the 
stubborn  refusal  of  so  many  men  over  so 
many  years  to  recognize  the  restrictive 
effect  on  production  of  Government 
controls,  notably  price  control. 

Of  course,  men  are  rational  and  can 
learn  from  experience.  But  many  find  it 
peculiarly  difficult  especially  in  this 
area.  When  full  allowances  are  made  for 
every  man's  desire  to  be  able  to  buy 
what  he  needs  very  cheaply,  and  for 
Government's  conviction  that  its  powers 
enable  it  to  dc  almost  anything  it  wants 
in  society.  It  remains  difficult  to  imder- 
stand  why  the  simple  lesson  of  the  effects 
of  governmental  restrictions  and  price 
controls  on  production  should  be  so 
hard  to  learn. 

All  history  bears  witness  to  it.  The 
first  attempt  to  impose  price  controls  in 
recorded  history  was  by  the  Emperor 
Wang  Mang  of  China  in  the  year  9  A.D. 
A  famous  attempt  was  made  by  the  Em- 
peror Diocletian,  absolute  ruler  of  the 
Roman  Empire,  in  301  AD.  As  govern- 
ments have  grown  more  powerful  and 
the  technical  means  of  exerting  power  at 
their  disposal  have  grown  greater,  such 
attempts  have  been  made  with  increas- 
ing frequency. 

The  result  is  always  exactly  the  same. 
The  proponents  of  price  controls  have 
convinced  themselves  and  others  that 
the  producers  are  making  so  much  ex- 
tra money  that  they  do  not  need  any 
more  and  cannot  even  use  any  more  ex- 
cept on  personal  luxuries.  But  the  fact 
turns  out  to  be  that  once  the  price  con- 
trols are  imposed,  it  becomes  uneco- 
nomical for  most  producers  to  produce 
the  controlled  products  at  all.  TTiey 
simply  stop  producing  them,  and  go  into 
other  lines  of  work.  The  result  is  a  short- 
age. Shortages  follow  price  controls  as 
night  follows  day.  The  controlled  prod- 
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uct  becomes  increasingly  unavailable  at 
the  controlled  price. 

Where  the  nature  of  the  product  is 
such  that  it  can  be  sold  without  govern- 
ment's knowing  about  it.  a  "black  mar- 
ket" immediately  springs  up.  Black  mar- 
kets have  been  a  central  feature  of  life 
in  Communist  countries  ever  since  the 
first  Bolshevik  government  took  over  in 
Russia,  and  will  continue  to  be  so  long 
as  communism  remains  in  power.  With- 
out the  "black  market,"  in  fact,  the  peo- 
ples in  those  coimtries  probably  could 
not  live  at  all.  'Where  the  product,  like 
oil  or  natural  gas,  cannot  be  concealed 
in  quantities  sufficient  to  meet  any  sig- 
nificant portion  of  the  demand,  the  re- 
sult of  price  controls  is  that  less  of  it 
becomes  available  and  more  consumers 
have  to  turn  to  substitutes.  This  is  what 
happened  to  automobil<>  gasoline  follow- 
ing the  Arab  oil  boycott  of  1973-74 — 
which  remained  effective  only  so  long  as 
gasoline  prices  were  artificially  held 
down  by  our  Government.  This  is  what 
happened  to  natural  gas  in  the  cold 
winter  of  1977. 

It  is  also  what  happened  to  meat  in 
1973,  and  has  been  happening  to  apart- 
ments in  New  York  City  since  World 
War  n  when  rent  controls  were  first  im- 
posed and  have  never  since  been  lifted. 
Over  and  over  again  the  economic  truth 
has  been  proven  that  Government  re- 
strictions and  controls  create  shortages. 
Yet  the  dream  of  getting  value  without 
paying  for  it  is  so  perpetually  beguiling 
that  this  lesson  never  seems  to  be 
learned. 

When  a  product  is  in  short  supply,  its 
price  must  be  allowed  to  rise.  Otherwise 
it  will  become  less  and  less  available,  and 
even  those  who  truly  need  it  and  are  fully 
able  to  pay  for  it  will  be  denied  it. 

But  a  price  rise  is  helpful  only  if  the 
increased  price  provides  substantially 
more  money  from  production.  If  it  is  the 
result  of  a  direct  or  indirect  tax.  it  is 
worse  than  useless  except,  to  some  ex- 
tent, as  a  conservation  measure — pre- 
suming it  really  works  for  this  purpose. 
Certainly  no  tax  can  encourage  produc- 
tion. But  the  ordinary  consumer  does  not 
know,  and  is  most  unlikelv  to  take  the 
trouble  to  find  o"«^  how  uch  of  the 
price  he  pays  for  an  essti.ial  product 
goes  to  the  Government  in  taxes  and  how 
much  goes  to  the  producer.  Every  survey 
on  the  subject  has  shown  that  the  pub- 
lic almost  universally  assumes  that  a 
much  larger  share  of  the  retail  price  it 
pays  goes  to  the  original  producer  or 
manufacturer  than  is  in  fact  the  case. 
So  deeply  ingrained  in  this  attitude  that 
many  people  simply  will  not  believe  the 
truth,  no  matter  from  how  high  an  au- 
thority it  comes.  Therefore,  taxes  on  es- 
sential products  in  short  supply  make  the 
situation  worse  by  convincing  people 
that  they  are  paying  more  and  getting 
less,  while  the  producers  are  getting 
more  and  providing  less.  In  fact,  only 
Government  is  the  gainer. 

■What  this  can  lead  to  was  vividly  dem- 
onstrated by  a  mass  protest  against  pay- 
ing the  bills  charged  for  electric  service 
by  the  Georgia  Power  Co.  in  February 
1975.  This  protest  was  organized  by  a 
group  known  as  the  Georgia  Power  Proj- 
ect, which  in  December  1972  described 
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its  objectives,  in  a  widely  distributed  fly- 
er, as  follows: 

We  are  socialists,  working  toward  a  time 
when  the  Company  will  be  run  and  managed 
by  Its  workers  and  consumers.  We  believe 
this  Is  necessary  not  only  for  the  GeotgU 
Power  Company  but  also  for  many  other  eco- 
nomic and  political  Institutions  which  so 
dominate  oxu  lives. 

Most  Of  those  supporting  this  protest 
had  no  idea  of  the  backgroimd  and  ob- 
jectives of  the  organization  which  pro- 
moted it.  'When  I  pointed  out  the  facts 
in  a  public  meeting,  the  protest  quickly 
ended.  But  this  avowedly  socialistic  group 
got  its  initial  support  from  the  anger  of 
consumers  over  soaring  electric  bills  and 
their  unawareness  of  the  fact  that  these 
increases  were  mostly  due  to  Government 
action,  not  the  greed  of  the  company. 

Direct  restrictions  on  energy  produc- 
tion in  the  name  of  protecting  the  envi- 
ronment have  a  crippling  effect  which  is 
evident  to  anyone.  Here,  clearly,  (me 
danger  must  be  weighed  against  another: 
The  danger  of  real  injury  to  the  envi- 
ronment, and  consequently  to  people, 
versus  the  danger  of  decreased  oiergy 
production — which  can  be  a  very  real 
danger  both  to  livelihood  and  to  health. 
In  making  this  evaluatiCMi,  the  primary 
criterion  should  always  be  people,  not  the 
misplaced  esthetics  of  those  whom  Dr. 
Beckman  devastatingly  calls  "the  Pent- 
house Proletariat." 

When  a  coal  miner  dies  of  black  lung 
disease  or  an  elderly  man  with  emphy- 
sema dies  ahead  of  his  time  because  of 
air  pollution  from  a  coal-fired  power- 
plant,  these  are  genuine  injuries  effected 
through  the  environment  by  energy  pro- 
duction and  strong  arguments  for  using 
cleaner  sources  of  energy,  such  as  natu- 
ral gas,  hydroelectric  or  nuclear  power. 
But  to  deny  people  the  energy  they  need 
because  an  oil  or  gas  pipeline  might  cross 
an  animal  trail,  a  new  dam  for  hydro- 
electric power  might  imperil  an  obscure 
species  of  inedible  fish,  or  a  nuclear 
powerplant  might  remind  certain  activ- 
ists of  those  bombs  they  want  so  much 
to  ban,  is  not  protecting  the  environ- 
ment but  injuring  ordinary  people  for 
the  sake  of  the  romantic  dreams  and 
ideological  prejudices  of  a  relative  hand- 
ful of  influential  intellectuals. 

Finally,  in  addition  to  the  clear-cut 
effects  of  environmental  restrictions  and 
price  controls  in  discouraging  produc- 
tion, there  is  the  constant  and  increasing 
burden  of  the  immense  paperwork  Gov- 
ernment now  requires  from  energy  pro- 
ducers. Many  people  still  seem  to  have 
trouble  grasping  the  fact  that  this 
paperwork  is  not  something  a  few  big 
businessmen  can  and  will  do  in  their 
spare  time  as  a  civic  duty,  but  imposes  a 
huge  additional  cost  of  doing  business  by 
requiring  thousands  of  additional  ac- 
countants, bookkeepers  and  report 
writers  to  be  hired,  who  are  for  all  prac- 
tical purposes  working  for  the  Govern- 
ment while  being  paid  out  of  the  money 
Americans  pay  for  energy  and  aissume  is 
going  into  the  coffers  of  the  big  oil  com- 
panies. The  Government  reporting  re- 
quirements are,  in  economic  effect,  noth- 
ing more  nor  less  than  a  hidden  tax.  ITie 
cost  of  this  work,  like  the  cost  of  all 
money  paid  by  the  consumer  in  taxes  on 
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energy  products.  Is  not  available  for  In- 
vestment in  Increased  energy  production. 
It  Is  absolutely  necessary  to  Increase 
our  energy  production.  Yet  Govern- 
ment's price  controls  and  environmental 
restrictions  are  directly  preventing  it. 
and  present  and  proposed  taxes  and  new 
reporting  requirements  will  deceive 
people  into  believing  more  monev  is 
available  for  Increasing  production  than 
is  actually  the  case. 
IV.  A  csmqiTX  op  president  carter's  national 

ENERGT  plan 

a.  ideological  starting  points 

President  Carter's  national  energy 
plan  clearly  starts  from  socialist,  big- 
government  premises.  These  premises, 
assumed  without  argument  or  discussion 
to  be  true,  shape  the  entire  plan  and  turn 
it  in  a  direction  that  is  not  only  wrong 
according  to  the  thinking  of  advocates 
of  free  enterprise,  but  also  will  prevent 
the  plan  from  achieving  its  own  stated 
objective:  enough  energy  for  the  United 
States.  In  short,  it  won't  work. 

The  President's  national  energy  plan 
lays  down  10  basic  principles.  Not  one  of 
them  so  much  as  mentions  the  word 
"production."  Nor  do  they  have  anything 
significant  to  say  about  the  subject  of 
production,  even  without  the  word.  The 
first  principle  alone  establishes  the  plan's 
ideological  premises  beyond  the  shadow 
of  a  doubt:  "The  first  principle  is  that 
the  energy  problem  can  be  effectively 
addressed  only  by  a  Government  that 
accepts  responsibility  for  dealing  with  it 
comprehensively." 

In  other  words,  the  solution  to  the 
energy  crisis  must  be  found  first  of  all  in 
Government — and  not  through  the 
withdrawal  of  Government  from  Its  in- 
terference which  has  done  so  much  to 
create  this  crisis,  but  through  even  more 
"comprehensive"  programs  of  Govern- 
ment of  action. 

If  that  is  not  a  Socialist  premise,  what 
is? 

Of  the  other  nine  principles,  one  par- 
ticularly Is  singled  out  as  "the  comer- 
stone  of  national  energy  policy."  It  "is 
that  the  growth  of  energy  demand  must 
be  restrained  through  conservation  and 
Improved  energy  efficiency."  The  primary 
emphasis — the  "cornerstone" — of  the 
President's  energy  program  is  therefore 
conservation;  yet  the  plan  itself  later 
admits — page  95 — that  the  maximum 
savings  possible  with  conservation  are 
the  equivalent  of  3  million  barrels  of  oil 
per  day  in  energy  by  1985  and  that  we 
will  still  need  the  equivalent  of  45  mil- 
lion barrels  by  then,  25  percent  more 
than  we  now  have.  Being  sure  that  at 
least  we  get  that  much,  rather  than 
struggling  to  save  the  3  million  barrels, 
should  be  the  cornerstone  of  our  energy 
program — and  if  it  were,  we  might  soon 
find  that  we  could  produce  even  more, 
and  avoid  the  threat  to  employment  and 
national  economic  growth  which  any 
severe  restrictions  on  energy  use  obvi- 
ously pose. 

Why  is  conservation  nevertheless  des- 
ignated the  "cornerstone"?  It  would 
seem  that  it  is  because  this  is  something 
Government  can  do.  Government  can- 
not produce  one  barrel  of  oil,  but  it  can 
restrict  the  use  of  the  oil  that  is  pro- 
duced. If  the  very  first  principle  of  our 
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national  energy  policy  is  comprehensive 
action  by  Government,  then  we  have  no 
choice  but  to  concentrate  on  conservation 
since  it  is  only  in  this  area  that  Govern- 
ment can  comprehensively  act. 

Of  course,  there  could  be  another  kind 
of  Government  action :  decontrol.  This  is 
action  in  the  opposite  direction.  It  is 
anathema  to  "liberals."  The  3-year, 
$4  million  Ford  Foundation  study  on  na- 
tional energy  policy.  "A  Time  To  Choose." 
managed  in  its  hundreds  of  pages  to 
avoid  completely  the  question  of  natural 
gas  price  decontrol.  Yet,  as  we  have  seen, 
a  bill  for  that  purpose  almost  passed 
Congress  last  year  and  even  had  the  sup- 
port of  some  "liberals"  Decontrol  is  pos- 
sible. At  the  very  least,  it  is  an  option 
that  oueht  to  be  considered.  The  seventh 
principle  of  the  national  energy  plan  does 
recognize  that  the  price  of  energy  sold 
should  reflect  its  replacement  cost.  Nat- 
ural gas  is  specifically  mentioned  as  an 
instance  where  this  principle  has  not 
been  followed.  Perhaps  we  should  be 
grateful  that  the  Government  has  finally 
recognized  that  it  should  not  expect  pri- 
vate companies  to  produce  energy  below 
cost.  But  that  is  a  long  way  from  decon- 
trol— a  long  way  from  recognizing  that 
there  has  to  be  a  substantial  return  over 
cost  to  encourage  and  finance  develop- 
ment of  new  energy  sources. 

The  other  seven  principles  are  a  com- 
bination of  truisms  and  hopes— that  eco- 
nomic growth  must  continue,  that  en- 
vironmental protection  should  not  be 
given  up,  that  we  should  try  to  reduce  our 
dependence  on  oil  Imports,  that  our  na- 
tional energy  policy  should  take  into  ac- 
count the  needs  of  all  citizens  in  all  parts 
of  the  country  and  treat  them  all  fairly, 
that  Federal  energy  policy  should  not 
keep  changing  fundamentally,  that  we 
should  make  more  use  of  energy  resources 
in  plentiful  supply  and  less  use  of  those  In 
short  supply,  and  that  we  should  expand 
research  and  development  Into  exotic 
new  sources  and  potential  sources  of  en- 
ergy. It  would  be  difficult  to  argue  with 
any  of  these  as  stated.  But  they  hardly 
get  at  the  root  of  the  problem. 

Though  the  President's  national  energy 
plan  Is  a  little  more  rational  than  the 
Pord  Foundation  study.  "A  Time  To 
Choose."  It  reflects  many  of  the  same 
crippling  biases.  Indeed,  in  the  nuclear 
power  area  It  appears  to  have  adopted 
the  Ford  Foundation  analysis  almost 
without  change — see  below.  All  the  em- 
phasis is  on  what  Government  Is  doing 
and  could  do;  little  or  nothing  Is  said 
about  what  It  might  and  should  stop 
doing. 

Severe  energy  scarcity  Is  assumed  to  be 
inevitable,  because  no  increase  in  domes- 
tic oil  and  gas  production  is  expected  or 
encouraged.  The  whole  accent,  on  every 
page,  is  on  restriction,  not  production — 
the  exact  opposite  of  what  Is  needed  to 
fulfill  even  the  plan's  own  goals  for  na- 
tional energy  availability.  Without 
greater  freedom  and  incentive  to  pro- 
ducers, there  is  no  way  that  the  energy 
which  even  the  plan  recognizes  that  we 
must  have  can  be  produced,  at  least  in 
this  country.  A  continuation  of  the  pres- 
ent price  controls,  bureaucratic  delays, 
and  blockage  of  the  development  of  new 
energy  sources  in  the  name  of  protecting 
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the  environment  will  make  inevitable  a 
greater  and  greater  dependence  on  im- 
ported oil — exactly  what  it  is  one  of  the 
primary  purposes  of  the  plan  to  avoid. 

B.    THE    TAX    PROGRAM 

Two  major  new  taxes  are  proposed  by 
the  national  energy  plan.  One  is  a  gaso- 
hne  tax,  which  could  rise  as  high  as 
50  cents  a  gallon.  The  other  is  a  tax  on 
fuel-inefficient  new  cars,  the  so-called 
gas  guzzler  tax. 

Clearly  the  most  vulnerable  element  in 
the  entire  program  is  the  gasoline  tax. 
It  has  been  so  widely  condemned  already 
that  further  criticism  may  seem  to  be 
"beating  a  dead  horse."  Yet  this  proposal 
Is  not  an  Isolated  aberration  in  the  plan, 
but  a  logical  consequence  of  its  ideology 
and  its  entire  approach  to  the  energy 
problem. 

Prices  of  scarce  products  rise.  This  is 
fundamental,  obvious  economic  law.  The 
rising  price  simultaneously  discourages 
unnecessary  consumption  while  encour- 
aging greater  efforts  to  find,  develop  and 
produce  more  of  the  scarce  commodity. 

When  Government  steps  Into  the  pic- 
ture, it  can  essentially  do  just  one  of  two 
things:  either  hold  the  price  down  arti- 
ficially through  price  control,  thereby 
making  the  shortage  worse — as  has  hap- 
pened with  natural  gas — or  raise  the 
price  through  taxes  and  keep  the  extra 
money  for  itself  or  those  it  favors,  there- 
by helping  somewhat  in  conservation 
while  doing  nothing  about  production. 
Of  the  two  policies,  price  control  is  worse 
because  it  encourages  consumption  while 
discouraging  production;  taxation  such 
as  the  President  proposes  for  gasoline 
discourages  both  consumption  and  pro- 
duction. 

The -plan  recognizes  that  the  money 
collected  through  the  gasoline  tax  cannot 
simply  be  retained  by  Government  to  In- 
crease its  spending,  but  must  be  returned 
to  the  taxpayer  in  some  way.  But  as 
everyone  except  the  most  fanatical  blg- 
Govemment  ideologues  now  recognize, 
such  money  sticks  to  many,  many  bu- 
reaucratic fingers  along  the  way.  Wher- 
ever it  Is  ultimately  cycled  to,  much  less 
comes  out  at  the  end  of  the  cycle  than 
went  in  at  the  beginning. 

This  Is  not  to  accuse  anyone  of  actual 
dishonesty.  It  Is  simply  that  the  process 
of  cycling  money  through  Government  is 
immensely  costly,  and  always  will  be.  The 
studies  that  have  been  made  of  the  oper- 
ations of  the  Social  Security  Adminis- 
tration and  how  Its  efficiency  compares 
with  that  of  private  insurance  companies 
have  certainly  made  this  clear. 

And  whatever  finally  happens  to  the 
tax  money  collected,  not  one  penny  of  it 
goes  into  the  development  of  more  en- 
ergy production.  Even  the  most  rabid 
critics  of  big  business  have  to  admit  that 
at  least  some  of  the  money  paid  for  en- 
ergy, over  and  above  costs,  goes  Into  de- 
velopment. None  of  the  money  collected 
by  the  proposed  gasoline  tax  would  go  to 
that.  For  development  purposes — for  In- 
creasing production — It  would  be  a  dead 
loss. 

Furthermore,  a  gasoline  tax  would  be 
fundamentally  unfair.  The  large-scale 
use  of  gasoline  Is  absolutely  essential  to 
American  life  today.  The  vast  majority 
of  Americans  drive  every  day  to  and 
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from  work.  Many  drive  100  miles  a  day, 
or  even  more.  It  may  be  possible  to  ex- 
tend car  pooling,  but  whether  thi5  is 
practicable  for  a  particular  individual 
living  in  a  particular  home  and  holding 
a  particular  Job  is  purely  a  matter  of 
chance.  Rapid  transit  development  can- 
not begin  to  keep  pace  with  the  growth 
of  the  suburbs.  It  is  incredibly  slow  and 
enormously  costly.  Many  people  simply 
have  no  choice  about  using  large  quanti- 
ties of  gasoline  every  day.  They  must  m 
lose  their  job  or  their  home.  To  tax  their 
gasoline  for  reasons  that  have  nothing 
to  do  with  its  production  and  availabil- 
ity, simply  to  help  attain  a  nationwide 
conservation  goal  to  which  their  indi- 
vidual contribution,  no  matter  what  they 
do.  is  far  too  small  to  measure,  is  an  act 
of  tyranny. 

Fortunately,  it  appears  that  Congress 
sees  this,  and  will  not  pass  the  legislation 
to  implement  this  part  of  the  national 
energy  plan.  But  it  should  never  have 
been  suggested  in  the  first  place.  That  it 
was.  demonstrates  once  again  the  pro- 
restriction,  antiproduction  orientation  of 
the  entire  plan. 

The  other  proposed  tax.  on  large  gas- 
guzzling  automobiles,  is  perhaps  some- 
what more  defensible.  Some  (not  all) 
large  cars  are  energy  wasters  and  some 
people  do  buy  them  as  status  symbols  or 
because  it  gives  them  a  feeUng  of  power 
or  security.  But  the  kind  of  people  who 
feel  this  way  and  are  able  in  today's 
high-priced  car  market  to  buy  such  au- 
tomobiles are  very  unlikely  to  be  deterred 
by  a  few  hundred  dollars  tax  penalty. 
And  there  are  other  people  who  very 
much  need  larger  cars — usually  station 
wagons — to  transport  large  families. 
Nothing  in  the  President's  plan  suggests 
that  he  or  his  advisers  gave  them  a 
thought,  and  yet  any  Sunday  spent  on 
the  road  anywhere  in  the  United  States 
during  the  warm  months  of  the  year 
should  have  forcibly  reminded  them  of 
the  importance  of  the  family  station 
wagon. 

Another  factor,  often  overlooked,  de- 
serves to  be  mentioned  here.  A  substan- 
tial number  of  low  and  lower  middle  in- 
come Americans  today  can  only  afford 
to  drive  an  old  gas  guzzler.  They  cannot 
pay  the  high  prices  of  new  cars  or  even 
fairly  recent  compacts;  only  the  old  gas 
guzzler  is  within  their  means.  So  they 
waste  gasoline  because  Ralph  Nader  and 
his  allies  have,  by  Imposing  one  costly 
construction  requirement  after  another 
on  new  cars,  driven  the  price  of  the  more 
fuel-efficient  automobiles  out  of  the 
range  of  these  drivers. 

C.   CONTINUATION   OF  GOVERNMENT  ENERGY 
PRICE    CONTROLS 

While  on  the  one  htmd  the  national 
energy  plan  proposes  to  tax  gasoline  to 
promote  conservation,  on  the  other  hand 
it  clings  stubbornly  to  Government  price 
controls  on  crude  oil  and  natural  gas, 
though  allowing  some  increases  in  pres- 
ent price  levels.  Retention  of  these  con- 
trols discourages  both  conservation  and 
production.  In  view  of  the  price  increases 
that  are  proposed,  the  consumer  will  pay 
more  in  any  case;  the  difference  between 
what  he  would  pay  imder  the  President's 
program  and  what  he  would  pay  imder 
full  decontrol  is  slight.  Who  gains  from 
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a  continuation  of  these  price  controls? 
What  possible  advantage  do  they  offer? 
The  plan  never  comes  to  grips  with 
these  questions.  It  makes  repeated  refer- 
ences to  a  need  to  prevent  windfall  prof- 
its. It  IS  time  to  face  this  foolish  bugaboo 
squarely,  because  it  always  comes  up  in 
any  discussion  of  energy  pricing.  What 
is  so  enormously  evil  about  windfaU 
profits?  Does  not  every  man  on  whose 
land  oU  is  unexpectedly  found  enjoy  a 
windfall  profit — whatever  is  left  after 
taxes,  that  is?  Does  it  make  any  sense  at 
all  to  deny  American  producers  of  "old 
oil" — oil  developed  before  the  Arab  em- 
bargo— ^the  present  world  price  of  oil 
while  paying  it  to  Arab  sheiks  who  are 
enjcqring  the  biggest  windfall  in  history? 
Should  we  not  give  a  few  more  windfalls 
to  our  own  people  rather  than  to  Abu 
Dhabi  and  Kuwait,  for  example? 

The  plan  also  tries  to  make  the  absurd 
point  that  the  oil  companies  physically 
caimot  spend  more  money  for  develop- 
ment. While  physical  limitations  may 
prevent  production  increases  within 
limited  periods  of  time,  it  is  certainly 
nonsense  to  say  that  they  make 
increased  income  useless  for  develop- 
ment. Money  for  development  can 
always,  eventually,  be  used.  In  addition, 
it  should  be  remembered  that  over  80 
percent  of  new  oil  wells  are  drilled  not  by 
the  large  international  oil  companies  but 
by  small  independent  producers  for 
whom  maximiun  incentive  is  needed 
since  the  majority  of  all  the  wells  they 
drill  are  dry. 

While  the  plan  makes  some  price  con- 
cessions allegedly  to  promote  the  dis- 
covery and  development  of  new  sources 
of  oil  and  gas.  the  result  of  its  retention 
of  existing  price  controls  right  along 
with  the  concessions  would  be  to  plunge 
producers  of  both  oil  and  natural  gas  into 
an  incredibly  complex  multitlered  pric- 
ing system  whose  Allce-ln-Wonderland 
character  becomes  more  apparent  the 
more  closely  it  is  studied. 

Take  crude  oil  first.  Crude  oil  is  crude 
oil.  It  is  all  the  same.  But  under  the 
National  energy  plan,  there  are  no  less 
than  three  kinds  of  crude  oil:  First;  "old 
oil."  drilled  before  the  Arab  embargo  of 
1973-74  and  the  great  worldwide  increase 
in  the  price  of  oil.  still  held  at  the  pre- 
embargo  price  of  $5.25  per  barrel;  second, 
a  category  which  the  plan  does  not  name, 
but  which  we  might  call  "less  old  oil" 
drilled  between  1974  and  1977,  still  held 
at  Its  present  price  of  $11.28  per  barrel; 
and,  "new  oil,"  hopefully  to  be  drilled  as 
present  price  of  $11.28  per  barrel;  and 
third,  "new  oil,"  hopefully  to  be  drilled  as 
a  result  of  the  plan's  generosity,  for 
which  the  price  would  be  allowed  to  rise 
until  by  1980  it  had  reached  the  1977 
world  price  of  $13.50  per  barrel. 

So  right  now,  while  the  Arab  oil  pro- 
ducers we  are  trying  to  import  less  from 
make  $13.50  per  barrel  from  all  their 
oil  regardless  of  whether  it  is  very  old. 
less  old,  or  new,  American  producers  are 
restricted  to  the  three  different  price 
levels  all  of  which  are  less  than  the  Arabs 
get.  The  greatest  concession  the  national 
energy  plan  makes  to  our  American  pro- 
ducers is  that  by  1980  they  will  finally  be 
allowed  to  collect  what  the  Arab  produc- 
ers are  getting  this  year— then  maybe, 
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out  of  the  goodness  of  the  Government's 
heart,  they  will  be  allowed  in  1983  to  get 
the  Arab  oil  price  of  1980.  So  a  plan 
which  has  as  one  of  its  primary  objec- 
tives reducing  our  dependence  on 
imported  oil  perpetuates  a  3-year  price 
advantage  for  imported  oil  over  Ameri- 
can oil. 

Exactly  the  same  approach,  with  if 
possible  even  less  justification,  is  taken 
with  natural  gas.  Here  too  a  multitiered 
price  system  would  be  created.  Natural 
gas  now  sells  in  the  imregulated  intra- 
state market  at  approximately  $2  per 
thousand  cubic  feet.  Until  2  years  ago, 
interstate  natural  gas  prices  were  held 
down  to  the  fantastically  low  level  of  52 
cents  per  thousand  cubic  feet.  Is  it  any 
wonder  we  had  a  shortage  last  winter? 
Last  year,  while  refusing  to  decontrol 
natural  gas.  Congress  did  allow  its  price 
to  rise  to  $1.42  per  thousand  cubic  feet — 
still  more  than  50  cents  below  its  actual 
market  value.  The  naticmal  energy  plan 
holds  to  that  artificially  depressed  price 
for  "old"  natural  gas — except  for  an 
allowance  for  general  inflation — ^whfle 
permitting  "new"  natural  gas  to  qualify 
for  a  $1.75  per  thousand  cubic  foot 
price — only  half  as  much  below  the 
market  price  as  the  "old"  natural  gas. 
Worse  still,  this  $1.75  price  ceiling  is  now 
to  be  applied  to  "new"  natural  gas  sold 
intrastate,  thus  removing  the  present 
incentive  of  the  $2  price  for  intrastate 
natural  gas  development.  Whatever  is 
gained  by  raising  the  price  for  "new" 
interstate  natural  gas  is  taken  away  by 
lowering  the  price  for  "new"  intrastate 
gas. 

So  the  first  tier  in  the  natural  gas 
pricing  system  is  the  $1.42  per  thousand 
cubic  foot  price  for  "old"  gas  sold  inter- 
state; the  second  tier  is  the  $1.75  price 
for  "new"  gas  wherever  sold;  and  the 
third  tier  is  the  $2.00  price  for  "old"  gas 
sold  intrastate.  Natural  gas  can  be  im- 
ported in  quantity,  but  it  is  a  much  more 
expensive  process  and  not  nearly  as  ef- 
ficient. We  must  produce  most  of  what 
we  need  ourselves.  In  this  area  there  are 
no  sheiks  to  bail  us  out  even  if  we  wanted 
to  let  them. 

Thus,  rejecting  natural  gas  price  de- 
control which  came  within  just  four 
votes  of  passing  the  House  of  Represent- 
atives in  1976,  President  Carter's  plan 
actually  extends  the  price  control  system 
for  this  vital  energy  source.  This  could 
well  make  shortages  next  winter  even 
more  severe.  And  this  is  done  without 
even  attempting  to  justify  the  wildly 
varying  and  complex  pricing  system,  one 
of  the  most  striking  imaginable  illus- 
trations of  how  Government's  efforts  to 
correct  its  ovm  past  errors  involving 
intrusion  into  the  market  place,  by  still 
more  intrusion  into  the  market  place, 
simply  compoimd  the  problem. 

D.    TTNJUSnnED    FEAR    OF    NlTClfAR    POWER 
DEVELOPKENT 

One  of  the  very  worst  features  of  the 
national  energy  plan  is  its  absolute  ban 
on  the  development  of  the  Plutonium 
breeder  reactor. 

In  the  other  specific  areas  covered  in 
this  critique,  at  least  the  plan  was  at- 
tempting to  respond  to  a  real  problem  or 
a  real  need,  however  wrongheadedly. 
Some  effort  to  conserve  energy  should 
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be  made.  A  major  effort  to  limit  our 
dependence  on  oil  imports  should  be 
made.  Grudging  as  is  its  admission  that 
gas  and  oil  prices  must  rise,  confused 
and  Inadequate  as  is  the  weird  pricing 
system  the  plan  would  impose,  it  does 
represent  to  some  degree  a  concession  to 
economic  reality.  But  with  regard  to  the 
Plutonium  breeder  reactor  the  plan,  in 
startlingly  harsh  and  uncompromising 
language,  simply  closes  the  door  on  the 
most  promising  new  source  of  energy  now 
available  to  us. 
Here  is  how  the  door  is  closed : 
The  TTnlted  States  will  defer  indefinitely 
commercial  reprocessing  and  recycling  of 
Plutonium,  as  well  as  the  commercial  Intro- 
duction of  the  Plutonium  breeder.  The  Presi- 
dent Is  proposing  to  reduce  the  funding  for 
the  existing  breeder  program  and  to  redirect 
It  toward  evaluation  of  alternative  breeders, 
advanced  converter  reactors,  and  other  fuel 
cycles,  with  emphasis  on  nonproUferatlon 
and  safety  concerns.  He  also  Is  proposing  to 
cancel  construction  of  the  Clinch  River 
Breeder  Reactor  Demonstration  Project  and 
all  component  construction,  licensing,  and 
commercialization  efforts. 

It  is  surely  not  coincidental  that  the 
Ford  Foundation's  energy  policy  project 
which  produced  the  pro-Government, 
antiprivate  enterprise  report  "A  Time 
To  Choose"  3  years  ago,  made  this  iden- 
tical recommendation  under  the  direc- 
torship of  8.  David  Freeman,  who  has 
now  beccKne  an  energy  policy  adviser  to 
President  Carter.  The  recommendation 
of  Freeman's  committee,  presented  at 
the  conclusion  of  "A  Time  To  Choose." 
reads  as  follows : 

The  breeder  reactor  program,  to  which  we 
have  committed  a  major  portion  of  the  fed- 
eral research  and  development  funds.  Is  an 
outstanding  example  of  the  neglect  of  public 
participation  as  well  as  Independent  assess- 
ment, and  of  failure  to  protect  the  public 
treasury.  We  recommend  that  the  present 
open-ended  government  funding  commit- 
ment to  the  liquid  metal  fast  breeder  reac- 
tor demonstration  project  be  terminated 
immediately. 

Subsequently  the  Ford  Foundation  is- 
sued another  study,  report,  and  recom- 
mendation confined  solely  to  the  nuclear 
breeder  reactor  program,  recommending 
its  abandonment.  This  is  the  position  the 
President — no  doubt  with  much  nudging 
from  Mr.  Freeman — has  adopted.  What 
is  its  rationale,  and  what  will  be  its  con- 
sequences? 

The  rationale,  such  as  it  is,  is  almost 
entirely  psychological  and  political 
rather  than  technically  realistic.  The 
decades-long  debate  about  atomic  weap- 
ons has  made  it  almost  impossible  to 
discuss  objectively  in  public  any  question 
relating  to  nuclear  energy.  The  reaction 
of  many  people  to  any  mention  of  the 
subject  is  simply  one  of  blind  fear,  and 
refusal  to  listen  to  the  facts.  The  refer- 
ence in  the  national  energy  plan  to 
safety  as  one  of  the  primary  reasons  for 
killing  the  breeder  reactor  reflects  a  sur- 
render to  this  attitude. 

Am  Dr.  Petr  Beckmann,  professor  of 
electrical  engineering  at  the  University 
of  Colorado,  establishes  by  overwhelm- 
ing evidence  in  his  very  important  book. 
"The  Health  Hazards  of  Not  Going  Nu- 
clear" (Boulder,  Colo..  1976),  nuclear 
energy  production  is  by  far  the  safest 
of  aU  forma  of  energy  production — ap- 
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proximately  100  times  safer  than  the 
others.  Nuclear  energy  production  has 
not  yet  led  to  a  single  fatality,  while  oil 
fires  and  the  black  lung  disease  of  coal 
miners  take  many  lives  each  year.  The 
waste  products  of  nuclear  energy  pro- 
duction, contrary  to  popular  belief,  are 
far  less  dangerous  than  those  from  coal 
production,  are  small  in  volume,  and  can 
easily  and  with  complete  safety  be  buried 
in  stable  salt  formations  underground. 
The  danger  of  a.  nuclear  explosion,  which 
is  what  most  people  really  think  about 
when  they  hear  the  words  "nuclear 
safety,"  is  virtually  nonexistent. 

So  far  as  Plutonium  goes,  widely  cir- 
culated and  terrifying  statements  about 
its  toxicity  are  enormously  exaggerated. 
Its  only  real  danger  is  when  inhaled  in 
dust  form.  All  radiation  from  plutonium 
is  stopped  by  any  intervening  solid,  even 
if  it  is  as  thin  as  a  sheet  of  paper  or  of 
plastic.  The  use  of  plutonium  in  reactors 
can  be  controlled,  as  in  any  nuclear  re- 
actor, more  safely  and  reliably  than  any 
other  energy  source  because  it  is  so  small 
and  easily  confined.  Many  tons  of  plu- 
tonium have  been  handled  and  success- 
fully guarded  in  our  nuclear  weapons 
establishments  for  more  than  30  years, 
along  with  the  production,  refining, 
manufacture,  and  storage  required,  with 
no  significant  problems.  So  safety  is  sim- 
ply not  a  real  issue. 

Nuclear  proliferation,  the  other  reason 
mentioned  in  the  national  energy  plan 
for  killing  the  breeder  reactor  program. 
Is  a  serious  political  problem  but  one 
that  can  hardly  be  solved  simply  by  our 
denying  ourselves  the  benefits  of  this  ad- 
vanced form  of  nuclear  power.  Great 
Britain,  France,  West  Germany,  and 
Japan  all  have  breeder  reactors.  Far 
from  stopping  their  breeder  reactor  pro- 
grams because  we  do.  they  are  all  the 
more  likely  to  step  them  up.  Apparently 
the  Ford  Foundation  report  on  plu- 
tonium actually  expects  people  to  believe 
that  if  the  United  States  decides  not  to 
develop  plutonium  breeder  reactors, 
everyone  else  will  be  shamed  into  mak- 
ing the  same  decision  so  that  there  will 
be  less  nuclear  proliferation. 

It  did  not  happen  with  the  supersonic 
airliner,  as  the  world  knows  from  the 
Concorde — we  stopped  building  it,  but 
other  nations  went  ahead — and  It  cer- 
tainly is  not  going  to  happen  with  the 
Plutonium  breeder  reactor.  All  we  can 
do  by  halting  its  development  is  to  put 
ourselves  behind  other  countries  in  en- 
ergy production  and  make  our  energy 
crisis  still  worse. 

Why  is  the  plutoniimi  breeder  reactor 
so  important?  Dr.  Beckmann  gives  the 
answer  in  four  hard-hitting  sentences: 

The  beauty  of  breeding  nuclear  fuel  Is  that 
it  does  not.  like  uranium  enrichment,  use 
energy;  on  the  contrary.  It  produces  It.  A 
breeder  not  only  converts  fertile  material 
Into  fissionable  fuel:  It  produces  energy  at 
the  same  time.  •  •  •  The  possibilities  of  the 
breeder  boggle  the  mind.  Consider  Just  this 
single  aspect:  if  no  more  than  the  uranium 
tailings  (U  338)  now  going  to  waste  In  stor- 
age vessels  around  the  country  were  used  as 
breeder  fuel,  they  could  provide  the  energy 
now  Imported  from  the  Organization  of  Pe- 
troleum Exporting  Countrlea  for  700  years. 

That  is  what  the  President's  national 
energy  plan  gives  up  by  killing  the  plu- 
tonium breeder  reactor. 
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v.     A     CONSTRTJCnVr     RBOCJIAM     TO     STIMUIATE 

rNXKCT  paoDucnoN 

A.    on.   AND    NATTTKAL    GAS    DECONTKOI' 

The  most  fruitful  single  action  Gov- 
ernment could  now  take  to  solve  the  en- 
ergy crisis  through  increased  production 
would  be  to  remove  all  price  controls  on 
crude  oil  and  natural  gas. 

This  should  be  accompanied  by  a  dras- 
tic reduction  in  the  bureaucratic  proce- 
dures that  must  now  be  followed,  and 
clearances  that  must  now  be  obtained, 
before  new  oil  wells  are  drilled,  whether 
on  dry  land  or  under  the  oceans  on  the 
continental  shelf. 

All  reasonable  safety  measures  to  pre- 
vent environmentally  damaging  oil  leaks 
and  spills  should  be  kept  in  effect. 

By  contrast  to  the  expectation  of  no 
increases,  and  possibly  even  decreases,  in 
domestic  oil  and  natural  gas  production 
in  President  Carter's  national  energy 
plan,  these  actions,  by  industry  esti- 
mates, would  increase  domestic  produc- 
tion of  crude  oil  by  5  percent  and  of 
natural  gas  by  20  percent  during  the 
next  8  years. 

If  outcries,  however  ill  founded,  about 
unconscionable  oil  company  profits 
proved  an  insurmountable  obstacle  to 
full  decontrol,  an  acceptable  compromise 
position  would  be  to  remove  the  price 
controls  but  impose  sufficient  income 
reporting  requirements  to  be  able  to  en- 
force a  law  requiring  that  a  specified 
percentage  of  the  return  to  oil  companies 
from  increased  prices  for  crude  oil  and 
natural  gas  would  have  to  go  directly 
into  production  development,  rather 
than  being  distributed  to  stockholders. 

What  ever  else  can  or  cannot  be  done 
in  this  area,  the  whole  "Mad  Hatter" 
distinction  among  very  old.  less  old,  and 
new  oil  ought  to  be  scrapped  without 
worrying  about  windfalls.  This  has  led 
to  situations  where  independent  oil  pro- 
ducers beg  the  Federal  Energy  Adminis- 
tration to  tell  them  whether  oil  struck 
by  a  new  well  they  are  thinking  of  drill- 
ing would  be  classified  as  "new"  or 
"old"— and  the  FEA  refusing  to  tell  them 
in  advance,  probably  because  they  do 
not  know  themselves.  Since  the  price  dif- 
ferential Is  more  than  double,  this  is,  to 
put  it  mildly,  a  rather  significant  eco- 
nomic consideration  In  well  drilling. 

Contrary  to  many  charges,  the  oil  in- 
dustry is  not  a  monopoly.  TTiere  is  active 
competition  among  oil  producers.  This 
competition,  with  decontrol,  would  en- 
courage the  development  of  more  oil 
supplies  and  would  prevent  excessive 
price  Increases.  After  a  thorough  study, 
the  energy  policy  research  project  of 
George  Washington  University  con- 
cluded, in  its  report  entitled  "Competi- 
tion in  the  Oil  Industry"— Washington. 
DC.  1975,  1976— that: 

The  oil  industry  is  one  of  the  least  con- 
centrated In  the  United  States.  There  Is 
no  evidence  that  the  major  oil  companies 
have  expanded  their  share  of  the  market- 
place at  the  expense  of  independents.  In- 
deed, the  evidence,  IX  anything,  suggests 
the  opposite.  Nor,  as  a  rule,  does  it  seem 
that  the  malors  have  used  vertical  and 
horizontal  integration.  Joint  ventures,  ex- 
change and  processing  agreements,  or  in- 
terlocking directorates  to  engage  In  anU- 
comoetittve  practices.  Finally,  ol<  industry 
profits,  when  viewed  in  their  historical 
perspective,   have   not  been   ezceaalve:    nor 
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vmre  recent  short-lived  increaaes  In  praflts 
"unconscionable." 

Decontrol  should  not  mean  a  complete 
removal  of  all  regulation  designed  to 
protect  the  environment,  but  it  should 
mean  a  much  more  commonseiue  ap- 
proach to  this  matter  than  has  pre- 
vailed in  recent  years,  and  the  regula- 
tions that  are  retained  should  be  ap- 
plied by  State  and  local  governments 
rather  than  by  the  Federal  Government, 
except  in  the  case  of  offshore  oil.  which 
is  under  direct  Federal  Jurisdiction. 
Much  more  than  the  remote  possiblli^ 
of  damage  should  be  demonstrable  be- 
fore an  oil  or  gas  producing  plant  or 
well  is  shut  down,  or  development  of 
new  plants  and  wells  prohibited  or  long 
delayed.  Remote  possibilities  of  dam- 
age are  always  with  us;  and  we  know 
from  past  winters  that  the  damage  from 
energy  shortages  is  no  longer  remote 
and  can  be  very  great  indeed.  Irrespon- 
sible and  baseless  incitement  of  environ- 
mental panic  should  be  harshly  criticized 
whenever  it  appears,  and  should  never 
be  allowed  to  influence  governmental 
decisions.  The  "disaster  lobby"  should 
be  made  to  prove  its  case,  not  simply 
assert  it.  One  is  tempted  to  suggest  that 
each  of  its  major  leaders,  as  a  condi- 
tion of  being  taken  seriously  by  intelli- 
gent men,  should  be  required  to  debate 
his  conclusions  publicly  with  Dr.  Petr 
Beckmanm. 

The  only  real  problems  of  pollution 
relate  to  air  and  water.  Even  the  Ford 
Foundation  study.  "A  Time  To  Choose," 
admits  that — 

Recent  cleanup  efforts  appear  to  have  im- 
proved air  quality,  with  measurable  reduc- 
tions in  the  concentration  of  particles  and 
sulfur  dioxide  In  urban  air  in  recent  years. 

It  further  states  that  dangerous  air 
pollution  is  only  likely  to  return  if  there 
is  widespread  reconversion  from  oil- 
fired  to  coal-fired  plants  without  ade- 
quate scrubbing  of  the  ash  and  smoke 
emissions.  Thus  increased  production  of 
oil — and  more  nuclear  power — will  help 
keep  air  pollution  low— though  this  con- 
clusion, obvious  as  it  is,  does  not  appear 
in  the  Ford  Foundation  report. 

It  is  with  regard  to  water  pollution 
that  the  great  cunent  panics  pertaining 
to  the  production  and  transportation  of 
oil  are  spread.  Periodically  it  seems  that 
there  is  another  major  scare  story  in 
the  newspapers  about  oil  spills  in  the 
ocean,  from  a  series  of  wrecked  or  leak- 
ing tankers.  Not  too  long  ago  there  was 
the  blowout  of  a  well  in  Norway's  Ekofish 
field  in  the  North  Sea.  Certainly  oU  spills 
and  blowouts  are  destructive  and  dan- 
gerous and  should  be  prevented  by  any 
feasible  means.  But  they  are  not  the  kind 
of  doomsday  threat  often  portrayed. 
Readers  of  this  year's  scare  stories  on 
oil  spills  should  stop  and  think:  Did  any 
one  of  the  highly  publicized  spills  actu- 
ally do  any  measurable  damage  at  all.  to 
nearby  coasts  or  to  ocean  life?  The  an- 
swer is  "No."  Each  of  them,  from  the 
sunken  tanker  spill  near  Nantucket  Is- 
land last  winter  to  the  Ekofish  blowout 
was  broken  up  by  wind  and  wave  action 
and  did  no  harm  at  all. 

It  Is  true  that  we  cannot  always  expect 
to  be  so  fortunate  with  major  spills.  But 
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the  recent  record  suggests  that  most  of 
the  time  ihey  do  no  harm. 

The  objection  to  oil  producing  equip- 
ment, particularly  offshore,  as  unsightly 
will  not  bear  a  moment's  serious  con- 
sideration. When  it  comes  to  the  life- 
blood  of  our  economy,  to  cut  it  off  be- 
cause some  people  do  not  like  the  looks  of 
it  is  surely  the  height  of  foUy. 

Government  decontrol — except  for 
the  basic  regulations  genuinely  needed 
to  protect  the  environment — is  the  an- 
swer and  the  corrective  to  our  declining 
domestic  production  of  oil  and  natural 
gas,  and  our  increasing  and  precarious 
dependence  on  imported  oil.  We  may  not 
be  able  to  attain  complete  self-suffici- 
ency in  energy,  or  in  oil  and  gas.  within 
10  years,  but  we  can  move  much  closer 
to  it  than  we  are  today.  In  the  national 
energy  plan.  Government  admits  that  it 
can  do  nothing — evidently  it  does  not 
want  to  do  anything — to  increase  oil  and 
natural  gas  production.  Our  oil  and 
natural  gas  producers  want  to  do  much 
more,  but  they  are  held  back  by  Govern- 
ment controls,  redtape,  absurd  distinc- 
tions, and  endless  delays.  If  they  are 
fr^ed  of  these  restraints,  they  can  and 
will  do  for  us  what  they  did  in  the  1930's 
and  1940's  and  1950's  before  the  re- 
straints were  put  on,  and  give  us 
abundant  energy  from  fossil  fuels — at 
somewhat  higher  prices  than  today's,  but 
still  readily  available — until  nuclear  en- 
ergy is  ready  to  take  over  once  our 
reserves  actually  begin  to  run  out. 

A  new  development  points  up  all  the 
more  clearly  the  potential  for  increased 
production  in  this  area.  Studies  by  Dr. 
William  M.  Brown  of  the  Hudson  In- 
stitute and  Professor  Jones  of  Louisiana 
State  University  show  that  the  highly 
pressurized  water  often  struck  during 
drilling  for  oil  along  our  gulf  coast  is 
saturated  with  methane,  the  main  in- 
gredient (95  percent)  of  natural  gas.  The 
potential  energy  in  this  methane  is 
enormous;  the  lowest  estimate  is  that  it 
would  be  equal  to  the  entire  energy  con- 
sumption of  the  United  States  at  present 
rates  for  62  years.  And  there  is  substan- 
tial evidence  that  the  actual  amount  of 
methane  recoverable  from  this  pres- 
surized water,  continuing  to  fiow  into  the 
wells  as  it  is  extracted,  could  come  to 
six  times  that  figure. 
As  Dr.  Beckmann  says: 
If  the  Gulf  Coast  does  indeed  hold  such  a 
vast  treasure,  then  there  is  only  one  human 
institution  willing  and  able  to  keep  it  under- 
ground— government.  It  will,  no  doubt,  be 
assisted  by  the  inevitable  environmentalists 
who  will  point  to  the  land  subsidence  and 
the  posslbUlty  of  triggering  earthquakes 
(prove  that  they  can  be  ruled  out!) 

But  ultimately,  success — or  even  verifica- 
tion—will depend  on  whether  the  govern- 
ment, all  three  branches  of  It,  will  make  their 
only  effective  contribution,  which  is  to  get 
out  of  the  way.  With  price  controls  on 
natural  gas  at  artificially  low  prices,  this 
energy  source,  like  so  many  others,  will  be 
kept  uncompetitive. — "Access  to  Energy," 
May  1977. 

B.  COAL  PRODUCTION 

The  United  States  has  one-third  of  aU 
the  coal  reserves  in  the  world.  This  is  an 
enormous  potential  source  of  energy,  but 
it  is  not  as  efficient  per  unit  weight  as 
other  major  energy  sources,  and  its  use 
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does  pose  geniiine  environmental  haz- 
ards. 

Typically,  the  President's  national  en- 
ergy plan  proposes  to  solve  these  prob- 
lems and  increase  the  use  of  coal  by  in- 
dustry through  taxes  on  industrial  use 
of  oil  and  natural  gas  to  drive  up  the 
price  so  as  to  make  coal  competitive,  by 
investment  tax  credits  to  encourage  con- 
version to  coal,  and  by  appointing  vari- 
ous committees  to  study  coal  pollution 
problems.  But  any  intelligent  observer  of 
Washington  should  now  know  that  all 
such  committees  do  is  perpetuate  them- 
selves and  spawn  more  committees.  The 
differential  taxes  would  simply  hamper 
oil  and  gas  development  without  helping 
coal  production,  since  the  cost  of  coal 
presumably  would  remain  at  or  near  its 
present  level. 

Increasing  coal  production  is  not  quick 
or  easy.  The  Bureau  of  Mines  estimates 
that  an  additional  200  million  tons  per 
year  (equivalent  to  2  million  barrels  of 
oil  per  day)  can  be  produced  by  1985. 
We  will  probably  need  that  much  more 
in  any  case;  it  caimot  be  regarded  as  a 
substitute  for  oil  and  natural  gas. 

The  best  way  to  encourage  coal  pro- 
duction now  would  be  to  remove  crip- 
pling environmentalist  restrictions — not 
on  the  burning  of  coal,  which  must  be 
closely  watched  because  it  can  seriously 
pollute  the  air.  but  on  the  mining  of  coal 
in  ways  which  environmentalists  con- 
sider unsightly :  surface  or  strip  mining. 
WhUe  it  is  possible  that  some  restric- 
tions on  strip  mining  are  needed  to  pre- 
vent severe  erosion  and  land  subsidence, 
th«»  usual  objections  to  it  are  simply 
based  on  esthetic  considerations  and  the 
desire  to  preserve  land  as  unspoiled  wil- 
derness even  though  we  already  have 
millions  of  acres  in  national  parks  and 
wilderness  areas  legally  set  aside  for  that 
purpose,  and  protected  from  strip  mining. 
ITiere  are  enormous  reserves  of  low- 
sulfur  coal  in  our  Western  States,  ideal 
for  generating  electricity  with  a  mini- 
mum of  air  pollution.  But  most  of  this 
coal  lies  too  close  to  the  surface  to  be 
mined  by  underground  methods.  It  has 
to  be  strip  mined.  Actually,  this  tech- 
nique has  many  advantages  over  under- 
ground mining.  It  is  much  safer  for  the 
workers.  It  can  be  done  faster,  more  effi- 
ciently, and  with  less  capital  investment. 
It  does  not  look  pretty.  But  what  Is  the 
price  of  not  permitttog  it? 

No  coal  mining  should  be  prohibited 
by  law  unless  there  is  clear  evidence  that 
major,  tangible  environmental  damage 
would  result  from  it. 

The  development  of  unconventional 
energy  sources  should  be  encouraged  in 
every  economically  practicable  way,  but 
they  should  not  be  expected  to  pick  up 
any  really  significant  portion  of  tiie  load 
being  carried  by  oil,  gas,  coal,  and  nu- 
clear power  much  before  the  end  of  the 
century,  if  then.  Solar  power  is  the  dar- 
ling of  the  environmentalists,  who  do  not 
appear  to  have  troubled  to  make  any 
serious  study  of  it.  Because  solar  energy 
is  so  diffuse,  it  takes  vast  and  expensive 
collecting  areas  to  convert  it  into  usable 
forms  of  energy.  As  Dr.  Beckmaim  points 
out  In  "The  Health  Hazards  of  Not  Going 
Nuclear,"  an  electrical  generating  plant 
using  fossil  fuels  or  nuclear  power  to  pro- 
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duce  1,000  megawatts  occupies  only  a  few 
acres,  while  to  get  that  much  output  from 
solar  energy  would  require  50  square 
miles  of  collecting  equipment.  The  most 
optimistic  forecasts  for  solar  power  are 
that  it  could  produce  the  energy  equiv- 
alent of  1  million  barrels  of  oil  per  day 
by  1985  and  2  million  by  the  year  2000. 

If  this  can  be  done  it  should  be  done, 
and  the  tax  credit  and  tax  forgiveness 
proposals  for  solar  power  development  in 
the  national  energy  plan  might  actually 
help.  But  there  is  no  way  that  any  feasi- 
ble expansion  of  solar  energy  production 
even  by  the  end  of  this  century  could 
make  a  really  large  contribution  to  solv- 
ing our  energy  crisis. 

The  sAie  is  even  more  true  for  other 
unconventional  energy  sources  such  as 
wind  power  and  geo thermal  power  'ex- 
cept for  the  methane-bearing  aquifers 
discussed  above,  which  can  soon  become 
a  major  byproduct  of  natural  gas  pro- 
duction if  natural  gas  is  decontrolled^ . 

Second  only  to  decontrol  of  oil  and  gas, 
the  full-scale  development  of  nuclear 
energy  at  all  levels  of  present  or  near 
future  technical  feasibility  would  be  the 
best  way  to  increase  energy  production 
in  the  United  States.  Here,  as  in  the  case 
of  oil  and  gas,  the  President's  program 
makes  a  few  tentative  gestures  in  the 
right  direction — such  as  his  different 
suggestion  that  10  years  is  rather  too 
long  a  time  for  Government  to  take  to 
license  a  nuclear  plant — but  then  comes 
down  solidly  on  the  wrong  side  in  ruling 
out  the  Plutonium  breeder  reactor. 

Half  measures  and  wrong  measures  in 
the  nuclear  field  are  particularly  damag- 
ing because,  even  without  bureaucratic 
interference,  the  leadtime  to  develop  nu- 
clear energy  production  is  the  longest  of 
any  of  the  present  major  sources 
of  energy.  Government  foot -dragging 
and  environmentalist  hysteria  have  al- 
ready vastly  delayed  the  development  of 
nuclear  power,  thus  helping  to  create  the 
present  energy  crisis.  Utilities  have  ac- 
tually canceled  70  percent  of  the  nuclear 
plant  construction  originally  scheduled 
for  1985.  The  power  industry  had  ex- 
pected that  by  1980  no  less  than  22  per- 
cent of  the  Nation's  electricity  would  be 
generated  by  nuclear  power  plants.  Now 
the  best  that  can  be  hoped  for,  if  all  175 
nuclear  power  plants  now  licensed  or 
under  construction  are  completed  on 
schedule  (for  it  takes  10  years  to  build 
one — on  top  of  the  10  years  which  Presi- 
dent Carter  admitted  are  often  required 
to  get  a  permit  to  build)  is  that  10  per- 
cent of  our  electrical  energy  will  be  nu- 
clear-generated by  1985.  This  is  an  ap- 
palling slippage  in  the  midst  of  an  energy 
crisis.  We  are  going  to  do  less  than  half 
as  well  in  this  area  as  we  had  expected 
and  should  have  been  able  to  du — 5  years 
later. 

Even  so,  it  is  estimated  that  nuclear 
power  will  supply  between  4  and  6  mil- 
lion barrels  of  oil  per  day  in  energy 
equivalent  by  1985,  up  from  just  under 
1  today.  This  spectaciilar  prospective 
Increase,  even  after  this  Industry  has 
been  so  badly  hobbled,  clearly  demon- 
strates the  enormous  potential  of  nuclear 
energy. 

The  safety,  reliability,  and  enormous 
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potential  of  nuclear  power  has  been  con- 
vincingly demonstrated.  Opposition  Is 
based  almost  entirely  on  irrational  fears 
and  fuzzy  politics.  The  rejection  of  anti- 
nuclear-power  referendums  by  voters  in 
seven  States  in  1976,  by  margins  ranging 
from  56  to  71  percent,  shows  that  despite 
the  well -crafted  propaganda  of  the  anti- 
nuclear  crusaders,  the  majority  of  the 
public  has  not  been  fooled.  The  national 
energy  plan  support  for  light  water  re- 
actors combined  with  opposition  to  Plu- 
tonium breeder  reactors  Is  simply  play- 
ing politics  with  the  Nation's  whole 
economic  future.  This  pathetic  compro- 
mise ought  to  be  flatly  rejected.  Govern- 
ment should  reduce  licensing  procedures 
for  new  nuclear  plants  to  a  simple  check 
to  make  sure  that  necessary  safety  regu- 
lations can  and  will  be  effectively  en- 
forced, continue  to  support  research  and 
development  of  the  plutonium  breeder 
reactor,  and  take  the  same  steps  to  en- 
courage its  commercial  use  that  the  na- 
tional energy  plan  recommends  for  the 
much  less  promising  solar  power.  The 
wrath  of  Ralph  Nader  L  Co.  would  be 
great  But  every  single  American — even 
including  them — would  benefit. 

There  is  one  real  problem  with  nuclear 
energy  as  it  is  now  used.  So  long  as  we 
are  employing  the  fission  process,  the 
basic  raw  material  must  continue  to  be 
uranium  i  though  the  extraction  of  nu- 
clear energy  from  uranium  can  be  made 
much  more  efficient  through  the  plu- 
tonium breeder  reactor  and  the  recycling 
of  used  fuel  rods,  both  of  which  would 
be  banned  by  the  Carter  energy  pro- 
gram I .  Uranium,  like  oil  and  gas.  is  in 
relatively  short  supply.  In  fact,  there  is 
some  evidence  that  it  may  run  very  low 
even  before  oil  and  gas  do. 

The  ultimate  answer,  as  pointed  out 
earlier,  is  nuclear  fusion,  the  energy  used 
in  the  hydrogen  bomb.  Instead  of  scarce 
uranium,  it  would  use  heavy  water,  the 
isotope  of  hydrogen  called  deuterium, 
readily  obtainable  from  sea  water.  The 
brief  comments  on  fusion  in  the  national 
energy  plan  indicate  that  it  shares  the 
Atomic  Energy  Commission's  long-estab- 
lished view  that  energy  production  by 
fusion  will  not  be  practicaole  for  decades. 
It  is  true  that  even  a  crash  program  to 
develop  energy  production  through  fu- 
sion would  almost  certainly  be  unable  to 
produce  significant  amounts  of  energy 
from  this  source  by  1985.  But  the  time  to 
begin  is  now.  because  only  this  road  can 
take  us  to  the  energy  production  we  will 
ultimately  need. 

An  energetic  and  dedicated  private 
company.  KMS  Industries,  headquar- 
tered in  Arm  Arbor.  Mich.,  has  perhaps 
shown  the  way.  Where  Government  gave 
up.  they  went  to  work.  In  1969.  scientists 
at  KMS  began  exploring  the  possibility 
of  laser  fusion,  a  method  for  releasing 
fusion  energy  that  relies  on  laser  beams 
not  only  to  furnish  the  energy  to  implode 
fusion  fuel,  but  also  to  bring  about  the 
condition  for  the  release  of  energy.  Keeve 
M.  Siegel.  founder  of  KMS  Industries, 
formed  KMS  Fusion,  Inc..  a  subsidiary, 
to  work  exclusively  on  laser  fusion. 
Money  to  support  its  work  came  largely 
from  the  sale  of  other  divisions  of  KMS 
Industries  during  the  following  years. 
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But  when  Siegel  applied  to  the  Atomic 
Energy  Commission  for  patents,  he  was 
ordered  to  stop  his  research.  The  scien- 
tist in  charge  of  it  was  ordered  not  to 
discuss  the  subject  with  his  coworkers, 
and  to  refrain  from  making  any  more 
calculations  with  regard  to  laser  fusion, 
except  in  his  head.  (The  Government 
just  could  not  figure  out  a  way  of  stop- 
ping him  from  doing  that.) 

Siegel  hired  lawyers  to  challenge  the 
ruling,  and  in  February  1971  the  Atomic 
Energy  Commission  granted  a  contract 
permitting  KMS  to  work  in  laser  fusion 
without  Government  funds  or  access  to 
Government  information,  but  under 
Government  contract.  The  contract  as- 
serted the  Government's  right  to  con- 
test any  patents  issued  to  KMS,  and  it 
prohibited  KMS  from  hiring  any  scien- 
tist, technician,  or  engineer  who  had 
ever  worked  in  Federal  laser  or  nuclear 
weapons  programs.  Later  KMS  was  al- 
lowed to  liire  people  who  had  been  out  of 
such  Government  work  for  2  years  or 
more. 

Thus,  after  2  years  of  delay.  KMS 
Fusion  was  able  to  hire  experienced  per- 
sonnel and  begin  large-scale  work.  At 
that  time,  an  Atomic  Energy  Commission 
spokesman  said' 

We  do  not  believe  It  will  be  possible  for 
such  a  firm  to  compete  with  the  vast  ex- 
perience and  resources  of  our  laboratories. 

Nevertheless,  in  May  1974,  KMS  Fu- 
sion announced  that  it  had  "obtained 
unambiguously  high  energy  neutrons 
from  a  process  of  laser  fusion."  That  is. 
the  little  private  company  had  achieved 
laser  fusion  in  its  laboratory — some- 
thing that  teams  of  Government-fi- 
nanced scientists  in  university  labora- 
tories and  in  huge  Government  labora- 
tories all  over  the  world  had  not  yet  ac- 
complished. 

Siegel  acclaimed  the  KMS  accomplish- 
ment as  "the  beginning  of  the  fusion 
age."  He  predicted  that,  if  politics  did 
not  intervene,  powerplants  using  the 
limitless  energy  locked  up  in  sea  water 
could  be  operating  in  the  United  States 
by  1985.  Since  the  KMS  Fusion  work, 
other  breakthroughs  in  fusion  technology 
have  occurred. 

The  history  of  KMS  vividly  demon- 
strates what  we  ought  to  be  doing — but 
have  not  been  doing — in  the  development 
of  nuclear  fusion  power.  Private  initia- 
tives such  as  that  of  KMS  should  be  en- 
couraged and  helped  in  every  possible 
way,  not  blocked  and  hampered.  The 
kind  of  assistance  through  tax  credits 
and  tax  forgiveness  that  the  President's 
national  energy  plan  proposes  for  solar 
energy  development  should  be  given  in- 
stead, and  on  a  much  higher  priority,  to 
companies  like  KMS  developing  nuclear 
fusion.  Where  Government  subsidies 
are  necessary  to  continue  work  already 
in  progress,  they  should  be  provided,  so 
long  as  they  never  become  the  total  or 
primary  source  of  funding.  But  the  long- 
term  objective  should  be  to  phase  Gov- 
ernment out  of  the  whole  energy  pro- 
duction field  and  clear  the  way  for  full 
private  funding  of  such  vital  energy  re- 
search and  development  projects  as  that 
undertaken  by  KMS  Fusion. 
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Our  energy  crisis  is  real.  Its  funda- 
mental cause  is  not  some  inevitable  con- 
sequence of  dwindling  supplies  and  in- 
creasing demand,  but  the  large-scale 
Government  intervention  in  the  energy 
market  and  energy  production,  and  Gov- 
ernment's general  hampering  and  har- 
assment of  private  enterprise,  during 
the  past  quarter  century  in  particular. 
The  only  cure  is  to  remove  the  controls, 
interventions,  and  harassments  by  Gov- 
ernment which  have  caused  the  crisis. 

Energy  conservation  measures,  the 
principal  emphasis  of  President  Carter's 
energy  program,  are  at  best  a  partial 
stopgap  measure,  and  at  worst  counter- 
productive. No  amount  of  energy  which 
we  could  ever  reasonably  expect  to  save 
through  conservation  can  make  up  for 
failure  to  increase  production.  We  must 
either  greatly  increase  our  energy  pro- 
duction, greatly  increase  our  oil  imports, 
or  fall  victim  to  an  economic  disaster  due 
to  energy  deprivation  which  would  make 
the  Great  Depression  of  the  1930's  look 
like  the  proverbial  picnic. 

Government  price  controls  on  energy 
mast  be  removed  Like  all  price  controls, 
they  inevitably  produce  shortages.  En- 
vironmental restrictions  on  energy  pro- 
duction must  be  brought  down  to  a  rea- 
sonable level  and  imposed  only  when 
there  is  real  danger  to  life  and  health 
locally,  which  is  definitely  not  the  stand- 
ard employed  today.  The  best  agencies 
to  determine  the  existence  of  such  dan- 
gers are  State  and  local  government, 
closest  to  the  people.  Any  reasonable 
reading  of  the  Constitution  should  make 
clear  that  it  is  State  and  local,  not  Fed- 
eral Government  which  should  be 
charged  with  this  responsibility. 

The  irrational  fear  of  nuclear  power 
must  be  overcome  and  nuclear  energy  de- 
velopment given  top  national  priority. 
President  Carter's  proposal  to  kill  the 
Plutonium  breeder  reactor  program  is  a 
grievous  error  which  should  be  con- 
demned by  every  American  who  wants 
to  see  a  continuing  flow  of  needed  energy 
for  himself  and  for  his  children. 

The  ultimate  answer  to  the  energy 
crisis  can  only  be  the  development  of  nu- 
clear fusion  power  using  seawater  as 
fuel.  The  laser  fusion  process  appears 
now  to  be  the  only  practicable  means  of 
developing  commercial  use  of  nuclear 
fusion  for  energy  production  before  the 
end  of  this  century.  It  should  be  en- 
couraged in  every  possible  way.  with 
Government  subsidies  for  research  and 
development  where  necessary  to  support 
ongoing  programs— but  not  with  stran- 
gling Government  controls — until  we 
reach  the  stage,  hopefully  soon,  when 
such  research  and  development  can  and 
will  be  flnanced  by  private  power 
companies, 

SYNOPSIS 

Sound  and  reasonable  discussion  of 
the  energy  situation  in  the  United  States 
today  ought  to  begin  with  some  solid 
commonsense— hard  and  simple. 

If  you  are  running  short  of  something 
you  must  have,  your  top  priority  should 
go  to  getting  more  of  it.  If  you  are  told 
that  getting  more  will  be  risky,  you  must 
evaluate  the  risk  in  light  of  the  conse- 
quences of  not  getting  more.  If  the  facts 
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conflict  with  your  wishes,  you  had  better 
respect  the  facts.  Wishful  thinking  is  a 
luxury  of  those  dwelling  in  security.  In 
a  critical  situation,  it  is  a  short  cut  to  a 
quick  death. 

If  we  lack  energy— and  we  do — we 
must  get  more.  Obviously,  this  is  not  to 
say  that  we  should  waste  it.  But  no  one 
can  turn  back  the  clock  to  the  days  of 
preindustrial  society,  however  much 
some  in  romantic  moments  might  like 
to  do  that.  We  are  going  to  need  more 
energy  for  as  far  ahead  into  the  future 
as  we  can  realistically  see.  And  we  will 
get  the  energy  we  need  only  by  produc- 
ing it.  not  by  restricting  its  use.  or  re- 
stricting the  work  of  the  producers. 

If  there  are  environmental  dangers, 
they  must  be  studied  and  overcome.  But 
they  cannot  simply  be  banished  by  cut- 
ting back  all  types  of  energy  production. 
In  today's  society,  a  sufficient  loss  of 
available  energy  will  kill — as  dead  as 
those  (fortunately  few)  who  froze  in  un- 
heated  houses  in  the  past  record  cold 
winter.  Severe,  even  if  not  deadly  energy 
losses  will  throw  thousands  or  millions 
out  of  work  (as  also  happened  last  win- 
ter) and  undermine  our  whole  society 
and  way  of  life.  Alleged  environmental 
dangers  must  be  measured  against  these 
hard  realities  of  the  loss  of  available  en- 
ergy. Any  government  which  will  not 
measure  them  in  this  way  could  become 
a  destroyer  of  its  own  people. 

Any  Government  program  for  dealing 
with  an  energy  crisis  which  does  not  put 
primary  emphasis  on  production  of  en- 
ergy is  certain  to  make  the  problem 
worse.  Any  such  program  ignores  the  ob- 
vious need  for  the  sake  of  political  ex- 
pediency, radical  ideology,  romantic 
longings  for  unspoiled  wilderness  (how 
many  would  really  like  to  live  in  one. 
year-round?),  and  bureaucratic  power- 
grabbing.  We  can  probably  learn  to  get 
by  with  somewhat  less  energy  than  we 
otherwise  would  have  used,  in  future 
years.  But  we  are  still  going  to  have  to 
produce  more— a  great  deal  more— if  we 
are  to  survive  at  all. 

Our  present  energy  crisis  is  real.  Its 
fundamental  cause  is  not  locked  away  in 
some  unfathomable  mystery  of  dwin- 
dling supplies  and  soaring  demand: 
rather,  it  is  the  large-scale  Government 
intervention  in  the  energy  market  and  in 
energy  production,  and  Government's 
general  hampering  and  harassment  of 
private  enterprise,  during  the  past  quar- 
ter-century in  particular.  Government 
produces  no  energy;  all  it  can  do  is  re- 
strict production,  or  the  use  of  the  en- 
ergy that  is  produced. 

The  only  solution  to  the  energy  crisis, 
therefore,  is  to  remove  the  controls,  in- 
terventions and  harassments  by  govern- 
ment which  have  caused  it. 

President  Carter's  national  energy 
plan  does  not  take  this  road.  Not  one  of 
its  10  basic  principles  so  much  as  men- 
tions the  word  "production,"  to  say  noth- 
ing of  decontrol.  Instead,  the  very  first 
principle  establishes  the  plan's  socialistic 
orientation  beyond  the  shadow  of  a 
doubt: 

The  first  principle  is  that  the  energy  prob- 
lem can  be  effectively  addressed  only  by  a 
Government  that  accepts  resfxanslbillty  for 
dealing  with  It  comprehensively. 
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Of  the  other  nine  principles,  one  par- 
ticularly is  singled  out  as  "the  comer- 
stone  of  national  energy  policy."  It  "is 
that  the  growth  of  energy  demand  must 
be  restrained  through  conservation  and 
improved  energy  eflBciency." 

Energy  conservation  measures  are  at 
best  a  partial  stopgap  measure,  and  at 
worst  coimterproductive.  No  amoimt  of 
energy  which  we  could  ever  reasonably 
expect  to  save  through  conservation 
could  make  up  for  failure  to  increase 
production.  If  all  the  goals  of  the  Presi- 
dent's conservation  program  should  be 
realized,  we  would  be  saving  the  equiv- 
alent of  3  million  barrels  of  oil  per  day 
by  1985 — while  our  overall  demand  for 
energy  has  still  risen  by  9  million  barrels 
of  oil  per  day  over  its  present  level.  And 
severe  mandatory  cutbacks  in  energy  use 
could  plunge  us  into  a  recession  which 
would  still  further  hamper  energy  pro- 
duction and  thus  make  the  problem 
worse. 

Essentially,  we  have  three  choices: 
First,  greatly  increase  our  energy  pro- 
duction, primarily  from  oil  and  nuclear 
power;  second,  greatly  increase  our  oil 
imports;  third,  prepare  for  an  economic 
disaster  due  to  energy  deprivation  which 
would  make  the  Great  Depression  of  the 
1930's  look  like  a  picnic. 

Obviously,  the  first  choice  is  the  best. 
Reliable  estimates  show  that  oil,  gas,  and 
nuclear  power  production  could  be  in- 
creased suflBciently  to  meet  all  our  antic- 
ipated needs  by  1985,  with  moderate 
and  reasonable  conservation  (not  going 
as  far  as  the  President's  plan) ,  and  even 
reduce  our  dependence  on  oil  imports. 
But  to  accomplish  this  requires  courage 
and  vision  in  changing  our  present  Gov- 
ernment policies  on  energy — including 
those  set  forth  in  the  President's  na- 
tional energy  plan. 

Government  price  controls  on  energy 
must  be  removed.  Like  all  price  controls, 
they  inevitably  produce  shortages.  En- 
vironmental restrictions  on  energy  pro- 
duction must  be  brought  down  to  a  rea- 
sonable level  and  imposed  only  when 
there  is  real  danger  to  life  and  health 
locally,  which  is  definitely  not  the  stand- 
ard employed  today.  The  best  agencies  to 
determine  the  existence  of  such  dangers 
are  State  and  local  government,  closest 
to  the  people.  Any  reasonable  reading  of 
the  Constitution  should  make  clear  that 
it  is  State  and  local,  not  Federal  Govern- 
ment which  should  be  charged  with  this 
responsibility. 

The  irrational  fear  of  nuclear  power 
must  be  overcome  and  nuclear  energy 
development  given  top  national  priority. 
President  Carter's  proposal  to  kill  the 
Plutonium  breeder  reactor  program  is  a 
grievous  error  which  should  be  con- 
demned by  every  American  who  wants 
to  see  a  continuing  flow  of  needed  en- 
ergy for  himself  and  for  his  children. 

The  ultimate  answer  to  the  energy 
crisis  can  only  be  the  development  of 
nuclear  fusion  power  using  seawater  as 
fuel.  The  laser  fusion  process  appears 
now  to  be  the  only  practicable  means  of 
developing  commercial  use  of  nuclear 
fusion  for  energy  production  before  the 
end  of  this  century.  Its  development 
should  be  encouraged  in  every  possible 
and  constitutional  way.* 
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ACTION  ON  TRUCK-UNLOADING 
RACKET 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  CONTE.  Mr.  Speaker,  the  House 
Small  Business  Committee,  on  which  I 
serve  as  ranking  minority  member,  this 
year  completed  an  in-depth  investiga- 
tion into  various  impediments  in  the 
marketing  and  pricing  of  meat.  One 
major  problem  that  the  committee 
unearthed  involves  the  payment  of 
exorbitant  and  in  some  cases  extortion- 
ate fees  paid  to  dock  workers — known 
as  lumpers — for  unloading  meat  from 
Incoming  trucks.  My  colleague  and 
chairman  of  the  House  Small  Business 
Committee,  Honorable  Neal  Smith  of 
Iowa,  recently  wrote  an  article  on  the 
committee  investigation  and  recommen- 
dations which  appeared  on  the  editorial 
page  of  the  Des  Moines  Register,  Satur- 
day. October  14,  1978.  I  would  like  to 
insert  the  article  in  the  Record  at  this 
time: 

Action  on  Truck-Unloadino  Racket 

(By  Neal  Smith) 

Hundreds  of  truckers  pull  Into  grocery 
chain  warehouse  docks  across  the  nation 
each  morning  In  too  many  cases  they  are 
threatened,  abused  and  ripped  off — forced 
Into  making  Illegal  or  unnecessary  payments 
to  have  their  shipments  unlotuled  Many  pay 
without  question  because  they  know  that 
failure  to  do  so  will  result  In  costly  delays, 
or  worse. 

The  money,  in  meet  cases,  comes  directly 
from  their  pockets.  It  is  always  cash  It  is 
rarely  repaid  to  the  trucker  by  the  shipper 
It  Is  seldom  reported  for  tax  purposes. 

The  recipient  will  not  even  provide  a  suffi- 
cient receipt  to  enable  the  trucker  to  prove 
to  the  Internal  Revenue  Service  that  a 
deductible  expense  was  incurred. 

Depending  upon  the  city,  the  unloading 
charge  ranges  from  $30  to  $120  In  some 
cases,  the  unloaders,  or  "lumpers."  may  be 
tied  In  with  a  local  racket  or  with  organized 
crime. 

For  the  past  year,  the  House  Committee 
on  Small  Business  has  been  Investigating 
Impedlents  In  the  marketing  and  pricing  of 
meat.  During  the  course  of  this  probe,  one 
central  aspect  has  been  the  transportation 
of  meat  products  Into  the  marketplace  The 
ctxnmlttee  has  found  that  a  serious  conse- 
quence of  these  conditions  is  a  trend  toward 
the  abandonment  of  refrigerated  truck  trans- 
port service  on  an  ever-Increasing  scale  by 
Independent  owner-operators  who  do  most 
of  this  hauling. 

Witnesses  called  before  the  committee 
have  vividly  documented  the  problem 

Nate  Magld.  a  partner  in  the  now-defunct 
Raskin  Packing  Co..  of  Sioux  City,  described 
the  difficulty  in  having  his  product  unloaded 
In  East  Coast  markets.  He  said  that  It  cost 
him  roughly  10  cents  per  100  pounds  for 
unloading,  and  estimated  that  these  charges 
amounted  to  about  $1,400  per  week 

Murlln  John  Burch  Sr.,  a  trucker  from 
Waterloo,  testified  that  he  was  forced  to  wait 
for  two  days  at  a  Maryland  grocery  chain 
warehouse  because  he  didn't  have  enough 
cash  to  pay  lumpers  to  unload  his  truck  It 
did  not  matter  that  he  could  have  unloaded 
the  truck  himself:  he  was  not  allowed  to. 

Joe  David  Martin,  former  Independent 
owner -operator  from  Fresno.  Calif  ,  told  the 
committee:  "I  was  badly  beaten  at  the  Safe- 
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way  compound  In  Richmond,  Calif.,  nearly 
two  years  ago  when  I  refused  to  hire  lumpers 
to  unload  my  cargo."  He  said  the  unloading 
charges  In  the  San  Francisco  area  are  $65  to 
$120  per  load. 

Interstate  Commerce  Commission  Special 
Agent  Edward  BUI.  who  has  Investigated  the 
lumper  problem  In  the  San  Francisco  Bay 
area,  told  the  committee  he  believes  that 
organized  crime  receives  a  piece  of  the  extor- 
tionate unloading  fees  being  paid  by  truckers. 

Committee  investigators  and  news  report- 
ers have  ridden  with  truckers  and  have  wit- 
nessed these  payments.  Although  In  some 
cases  a  service  is  rendered  that  the  trucker 
wants,  many  times  It  is  unwanted.  Further- 
more, while  the  trucker.  In  some  cases,  would 
not  mind  paying  a  reasonable  fee  to  have  his 
truck  unloaded,  frequently  the  amount  he 
is  told  to  pay  far  exceeds  the  value  of  the 
service 

Interviews  with  lumpers  reveal  that  large 
sums  of  money  can  be  earned  working  the 
grocery  loading  docks,  and  that  It  Is  neither 
reported  for  Income  tax  purposes  nor  In- 
cluded In  the  Social  Security  benefit  system. 

In  addition,  the  IRS  has  added  to  the  con- 
fusion by  claiming  that  a  somewhat  ambigu- 
ous 1947  Supreme  Court  decision  supports  Its 
ruling  that  lumpers  are  employees  of  the 
truckers  and,  therefore,  truckers  are  respon- 
sible for  withholding  taxes  and  Social  Secu- 
rity payments  even  though  the  work  Is 
performed  on  someone  else's  premises.  Inde- 
pendent owner-operators  and  selected  truck- 
ing firms  are  now  being  levied  upon  for  these 
payments  by  the  IRS. 

The  Committee  on  Small  Business  has 
made  these  recommendations: 

The  Interstate  Commerce  Commission  Is 
advised  1 1 )  to  work  closely  with  law-en- 
forcement agencies  to  put  an  end  to  abuses 
of  truckers  by  lumpers;  <2)  not  to  permit  a 
warehouse  to  participate  In  any  scheme  that 
forces  a  trucker  to  violate  the  tariff  under 
which  he  operates  by  paying  for  unloading 
when  the  receiver  Is  supposed  to  do  so;  (3) 
to  assign  an  adequate  number  of  enforce- 
ment personnel:  and  i4t  to  work  closely  with 
the  IRS  on  tax  liabilities  being  assigned  to 
truckers  and  trucking  firms  forced  to  pay 
lumper  fees. 

The  committee  advises  the  IRS  to  update 
Its  policies  regarding  the  relationships  of 
truckers  and  lumpers  so  that  the  unloaders 
be  considered  either  employees  of  the  re- 
ceiver or  Independent  contractors.  It  also 
urges  the  IRS  to  pursue  a  more  vigorous  ap- 
proach toward  Identifying  unloaders  and 
collecting  the  appropriate  amount  of  federal 
tax  on  their  wages 

The  committee  recommends  legislation 
that  would  remove  from  carriers  any  re- 
sponsibility for  the  task  of  loading  and  un- 
loading: would  make  the  issuance  of  false 
receipts  for  loading  or  unloading  fees  a 
crime,  and  would  subject  to  criminal  penal- 
ties the  operator  of  a  warehouse,  port,  termi- 
nal or  distribution  center  who  knowingly 
permits  robbery,  extortion  or  extortionate 
practices 

For  years.  Independent  owner-operators 
and  trucking  firms  have  been  abused  by 
lumpers  at  grocery  warehouse  docks.  It  Is 
time  to  end   these  abuses  • 


TRIBUTE  TO  CONGRESSMAN 
DELANEY 


HON.  B.  F.  SISK 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  October  11.  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  95(0i 
Congress  draws  to  a  close  I  should  like  to 
take  this  opportunity  to  pay  tribute  to 
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the  outstanding  service  in  Congress  of 
our  distinguished  colleague  Jim  Delaney. 

Jim  Delaney  is  the  last  of  the  four 
outstanding  chairmen  I  have  had  the 
honor  to  serve  under  during  my  18  years 
on  the  House  Rules  Committee.  His 
imprint  remains  on  all  the  major  legis- 
lation which,  of  necessity,  has  passed 
through  the  Rules  Committee  all  these 
years. 

This  dean  of  the  New  York  delegation 
will  also  always  be  remembered  for  his 
famous  Delaney  amendment,  affecting 
the  purity  of  all  foods  and  drugs  con- 
sumed by  the  citizens  of  this  Nation. 

Reta  and  I  extend  to  Jim  our  warmest 
wishes  for  an  enjoyable  fruitful  retire- 
ment.» 


JAMES  J.  DELANEY 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  LENT.  Mr.  Speaker,  I  am  honored 
to  join  with  my  colleagues  in  paying 
tribute  today  to  one  of  the  outstanding 
leaders  of  the  House  of  Representatives, 
the  Honorable  James  J.  Delaney.  I  know 
that  my  colleagues  appreciate  the  loss 
this  body  will  suffer  with  the  retirement 
of  Jim  Delaney. 

His  record  of  quiet  effectiveness  has 
seldom  been  equalled.  Jim's  thorough 
understanding  of  the  legislative  process, 
his  wisdom  and  above  all,  his  good 
humor,  have  marked  Jim  as  one  of  the 
most  able  legislators  in  our  time. 

As  chairman  of  the  House  Rules  Com- 
mittee, Jim  Delaney  was  noted  for  the 
fairness  of  his  rulings,  the  firmness  of 
his  decisions  and  his  ability  to  resolve 
differences.  These  are  indeed,  notable 
qualities  of  a  leader,  and  in  those  quali- 
ties Jim  Delaney  has  few  peers. 

Nor  has  his  service  as  chairman  of  per- 
haps the  most  powerful  committee  in  the 
House  of  Representatives  interfered  with 
his  efforts  to  attend  to  the  needs  of  his 
constituents.  The  high  regard  in  which 
he  is  held  in  the  Ninth  District  of  New 
York  is  shown  by  the  fact  that  Jim  has 
received  the  nomination  and  support  of 
the  Democratic,  Republican  and  Con- 
servative Parties  of  his  district.  That  ac- 
complishment is  almost  unparalleled  in 
New  York  State's  political  annals.  It  is  a 
striking  tribute  to  Jim  Delaney's  ability 
as  a  public  servant.  There  is  little  doubt 
that  had  he  decided  to  continue  his  serv- 
ice, his  constituents  would  have  contin- 
ued to  honor  him  with  reelection,  as  they 
have  done  every  2  years  since  1948. 

I  would  like  to  add  a  special  tribute 
to  Jim  Delaney's  efforts  on  behalf  of 
that  unique  area  of  New  York  known  as 
Long  Island.  We  who  represent  Long  Is- 
land know  and  admire  the  effort  Jna 
Delaney  has  invested  in  helping  achieve 
the  bipartisan  cooperation  needed  to  at- 
tend to  the  varied  needs  of  our  island 
community.  Without  Jim  Delaney's  in- 
valuable assistance,  I  am  certain  that 
our  successes  would  have  been  fewer. 


.Qt;Q3i 
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Now  that  Jim  has  chosen  to  put  aside 
the  heavy  duties  of  public  office  which  he 
has  carried  so  ably  and  effectively  for 
the  past  three  decades,  I  know  that  every 
one  of  my  colleagues  will  join  me  in 
extending  warmest  best  wishes  to  a  man 
whose  friendship  we  greatly  value.  We 
hope  that  he  will  favor  us  with  a  visit 
from  time  to  time.  And  that  he  may  find 
his  retirement  years  filled  with  the 
warmth  of  memories,  the  richness  of 
friendships,  and  the  best  of  health.  No 
one  is  more  deserving.* 


EXTENSIONS  OF  REMARKS 

PROTECTION  FOR  BOUNDARY 
WATERS  CANOE  AREA 


THE        BREEDER— SOLUTION        TO 
MORE  THAN  A   SECURE  ENERGY 

FUTURE 


HON.  MARILYN  LLOYD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  11,  1978 

•  Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  the  Science  and  Technology 
Committee  has  continued  to  closely 
monitor  the  progress  of  the  Department 
of  Energy's  waste  management  program 
as  part  of  our  overall  jurisdiction  over 
energy  research  and  development.  In 
,  this  regard,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  a  recent  arti- 
cle which  appeared  in  the  Energy  Daily 
which  indicates  at  least  foreign  interest 
in  using  the  breeder  reactor  to  assist  In 
solving  the  long-term  nuclear  waste 
management  problem.  The  objective  of 
the  experiment,  which  unfortunately 
must  be  conducted  in  the  British  version 
of  our  Clinch  River  Breeder  Reactor,  Is 
to  speed  up  the  natural  process  of  radio- 
active waste  decay  to  stable  and  benign 
elements  by  using  the  neutrons  from  the 
reactor.  Scientists  call  this  process  trans- 
mutation, but  to  a  layman  this  process 
burns  up  or  incinerates  the  radioactive 
waste. 

This  program  will  hopefuly  be  pur- 
sued vigorously  by  the  Department  of 
Energy  as  yet  another  value  to  be  ex- 
tracted by  an  aggressive  breeder  dem- 
onstration program.  It  is  my  Intent  to 
include  an  extensive  discussion  of  this 
matter  when  DOE  representatives  next 
appear  before  the  committee.  A  machine 
like  the  Clinch  River  plant  could  be  used 
to  fully  demonstrate  our  own  technology 
for  either  making  fuel  or  destroying 
waste  while  producing  electricity. 

The  text  of  the  brief  article  follows : 
Using  a  Breedeb 

The  UK  Is  awaiting  formal  approval  from 
the  U.S.  government  for  an  Anglo-U.'S.  ex- 
periment In  destroying  radioactive  waste. 
Fuel  tins  of  radwaste  made  by  Oak  Ridge 
National  Laboratory  are  to  be  neutron- 
Irradiated  In  Britain's  first  Prototype  Fast 
Reactor  at  Dounreay,  Scotland,  In  a  Joint 
experiment  on  the  use  of  fast  breeders  as 
"Incinerators"  of  nuclear  waste. 

The  first  radwaste  capsules— simulated 
fuel  elements — will  contain  pure  actlnldes 
such  as  amerlclum  and  cesium,  separated 
chemically  from  high-level  liquid  waste.  If 
Initial  runs  are  successful,  the  next  step  will 
be  a  mixture  of  plutonlum  with  the  radwaste. 
All  Information  is  to  be  shared,* 


HON.  BRUCE  F.  VENTO 

OP  minnzsota 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  ■VENTO.  Mr.  Speaker,  today's  ac- 
tion brings  to  fruition  years  of  strug- 
ghng  to  offer  further  protecting  of  the 
Pristine  Boundary  Waters  Canoe  Area. 
The  preservation  of  this  de  facto  wilder- 
ness resource  that  was  set  aside  almost 
100  years  ago,  and  more  recently  desig- 
nated as  an  agriculture  wilderness  in 
1964,  has  been  redefined.  The  imcertainty 
associated  with  the  1964  law,  an  imper- 
fect legislative  management  policy, 
coupled  with  court  challenges  and  con- 
tested administrative  rulings,  are  ad- 
dressed in  this  measure. 

Among  the  many  individuals  who  have 
worked  for  the  passage  of  H.R.  12250,  I 
would  like  to  thank  the  following: 

StJBCOMMrrTEE  OF  NATIONAL  PARKS  AND 
INSTTLAR   AFFAIRS 

Cleve  Plnnlx,  Nancy  Drake,  Judy  Lemons 
Dale  Crane,  Clay  Peters. 

INTERIOR   AND    INSULAR    AFFAIRS    COMMITTEE 

FVan  Sheehan. 

CONGRESSMAN    NOLAN 

Stan  Mahon. 

CONGRESSMAN   FRASER 

Richard  Rapson. 
Mark  Carlson. 

CONGRESSMAN    VENTO 

Larry  Joe  Romans.  James  Plrius,  Brenda 
Nelson,  Shirley  Geer,  Jon  Fellows. 

SENATOR   ANDERSON 

Peter  Grove. 
Susan  Marten. 

SENATOR    HUMPHREY 

Gene  Graves. 

SENATE   COMMITTEE    ON    ENERGY    AND 
NATURAL    RESOURCES 

Tom  Williams. 

NEGOTIATORS 

Chuck  Dayton. 
Ron  Walls, 

Friends  of  the  Boundary  Wateps 
Wilderness 
Nancy  Adams,  Fern  Arpl,  Steve  Apfeibaum, 
Barbara  Bader,  J.  Arnold  Bolz,  Marvin  Borell- 
Audubon,  Gerry  Brimacombe,  Lucy  Brunt- 
Jen,  George  Collier,  Robert  Conklln,  Janice 
Conkim,  and  Calvin  Dahm. 

Wallace  Dayton,  Harry  Drablk,  Daniel 
Engstrom,  Lance  Field,  International  Back- 
packers Assn.,  Richard  Flint,  Ed  Fisher,  Nel- 
son French.  Bernard  Frlel,  Rick  Glanz,  Janet 
Green,  Bud  Helnselman,  Fran  Helnselman, 
Herbert  Johnson,  and  Kathy  Johnson. 

Roger  Johnson,  Vlnce  Kershaw.  Reed  Lar- 
son, Carol  Lee,  Wes  Llbbey,  Mike  Link,  Naomi 
Loper,  Rodney  Loper,  Candlce  Luecke,  Rich- 
ard Luecke,  Harriet  Lykken,  and  Jack  Ma- 
loney,  and  the  U.S.  Ski  Association. 

Jack  Maurltz,  Eva  McGlnnIs,  John  Mc- 
Laughlin, Llbby  Mulr,  William  Mulr,  Paul 
Nachman,  Darby  Nelson,  Gerry  Nelson.  Mary 
Olson,  Sigurd  F.  Olson,  Steven  Payne,  the 
Wilderness  Society,  and  Dave  Pearsall. 

John  Peck,  Mattle  Peterson,  Kevin  Pro- 
escholdt,  Molly  Redmond,  Steve  Ring,  Becky 
Rom,  Roger  Rom,  William  Rom,  Jr..  and 
Clayton  Rudd. 

Mtckle  Scholtus,  Jerry  Seek,  Erika  Sltz, 
Paul   Sltz,   Carol    Slothower,   Steve   Snyder, 
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Edward  Solstad.  Charles  Stoddard,  the  WU- 
demess  Society,  and  John  Syrerud. 

Fred  Thompson,  WUllam  Tbompson.  Paul 
Toren,  Jon  Waters.  Al  Watson.  Melisaa  Wat- 
son, Bin  Weller.  H  Winston,  Pred  Winston, 
and  Quetlco  Superior  Foundation. 

Herbert  Wright,  Friends  of  the  Earth,  Eric 
Zaetsch,  Dave  Zentner.  IWLA.  Brock  Evans, 
the  Sierra  Club,  and  Pat  Goggln,  National 
Wildlife  Federation. 

Destry  Jarvls.  National  Parks  and  Con- 
servation. Maitland  Sharpe-Izaak.  Walton 
league  of  America,  Et^^e  Young.  Audubon. 
Mary  Poppleton,  League  of  Women  Voters. 

Martha  Gerhardstetn.  and  Patricia  Record 

Sierra  Club. 

The  bill's  supporters  are  many  and  the 
omissions  of  some  names  are  inevitable, 
so  I  would  like  to  thank  all  supporters 
for  their  invaluable  assistance. 

Mr.  Chairman,  two  individuals  must  be 
recognized  for  their  invaluable  contri- 
bution to  today's  success.  Dr.  Miron 
Helnselman  has  spent  over  15  years  in 
tireless  efforts  trying  to  achieve  protec- 
tion of  this  valuable  resource.  His  efforts 
are  appreciated  by  all  Americans  and  we 
thank  him  for  his  tenacious  efforts  to 
educate  this  Congress  on  the  values  of 
the  BWCA.  One  of  our  colleagues  has 
demonstrated  exemplary  courage  and 
dedication  to  the  preservation  of  the 
BWCA.  At  a  time  when  others  might  cave 
in  to  one-issue  voters,  Don  Phaser  has 
remained  firm  in  his  support  for  the 
adequate  protection  to  preserve  this  nat- 
ural resource.  He  did  this  not  because  it 
was  politically  expedient  but  because  he 
felt  his  support  was  right.  Don's  dedica- 
tion and  leadership  in  this  issue  has 
served  as  inspiration  to  us  all. 

Mr.  Chairman,  H.R.  12250  is  the  result 
of  a  grassroot  effort. 

Today's  passage  was  not  caused  by  a 
single  individual  or  interest  group.  It  was 
the  result  of  the  concerns  and  support 
of  so  many  thousands  of  Americans. 


BOB  POAGE 


HON.  B.  F.  SISK 

OP    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 


•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute 
to  the  outstanding  service  in  Congress 
of  our  distinguished  colleague  Bob  Poace. 

Until  prevented  by  House  rules  from 
continuance  I  had  the  honor  of  serving 
for  several  years  on  the  House  Agricul- 
ture Committee  under  able  former  chair- 
man Bob  Poage.  Since  agriculture  is  the 
lifeblood  of  the  15th  California  District 
which  I  represent,  this  association  with 
one  so  knowledgeable  and  capable  In  that 
field  was  particularly  gratifying  to  me. 

The  second  ranking  Member  of  the 
House  in  point  of  service,  his  long  and 
valuable  tenure  in  office  will  be  sorely 
missed  by  the  people  of  Texas  and  the 
Nation, 

Reta  and  I  extend  to  Bob  our  warmest 
wishes  for  an  enjoyable  and  fruitful 
retirement.* 
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THANKS  FOR  A  JOB  WELL  DONE 


HON.  JOE  D.  WAGGONNER,  JR. 

or   LOUISIANA 

IN  THE  HOUSE  O^  REPRESENTATIVES 

Wednesday,  October  11,  197 S 

•  Mr.  WAOGONNER.  Mr.  Speaker,  dur- 
ing my  18  years  in  Congress  I  have 
worked  about  as  closely  with  Tiger 
Teacue  as  I  have  with  any  other  man 
here.  It  is  with  a  deep  sense  of  personal 
pride  that  I  can  say  he  is  a  personal 
friend. 

He  has  been  a  source  of  inspiration  as 
I  have  watched  him  in  action  on  the 
floor  and  in  the  way  he  has  handled  his 
position  as  chairman  of  the  Committee 
on  Science  and  Technology.  He  tackles 
each  new  job  vigorously  and  makes  the 
hard  decisions  that  have  to  be  made.  At 
times,  the  positions  Tiger  has  taken  were 
unpopular:  but  he  has  remained  true  to 
his  conscience  and  principles,  and  let  the 
chips  fall  where  they  may. 

Together  we  have  fought  many  battles, 
and  I  have  always  been  proud  to  have 
been  on  the  side  of  Tiger  Teacue.  Always, 
that  is,  except  early  fall  of  each  year 
when  LSU  plays  the  Texas  Aggies!  Any- 
one who  knows  me,  knows  of  my  love — or 
sympathy — for  those  who  have  chosen 
to  further  their  education  at  Texas 
A.  ii  M.  As  far  as  I  am  concerned,  there  is 
just  nothing  better  than  a  good  old  Aggie 
joke !  Well,  Tiger  has  been  the  blunt  of 
many  an  Aggie  story  and  his  good-na- 
tured acceptance  of  them  just  goes  to 
prove  that  what  they  say  about  Aggies  is 
true. 

We  are  all  aware  of  the  growing  com- 
plexities and  demands  of  our  Govern- 
ment; however,  few  have  risen  to  the 
challenges  and  met  the  needs  with  the 
courage  and  strength  that  Tiger  dis- 
plays. Despite  odds  against  him  or  criti- 
cism of  his  positions,  he  has  met  each 
challenge  head  on.  This  service  and  dedi- 
cation is  deeply  appreciated  and  re- 
spected by  me  and  all  of  us.  He  is  a  gal- 
lant legislative  warrior  who  always 
places  personal  honor  above  merely  win- 
ning. 

As  Tiger  leaves  the  Halls  of  Congress 
at  the  close  of  a  brilliant  and  illustrious 
career.  I  want  him  to  know  that  this  is 
one  Member  who  will  long  remember  and 
cherish  the  warm  friendship  and  close 
association  we  have  had  over  the  years. 
This  House  and  this  Nation  and  the  vet- 
erans of  this  country  owe  Tiger  Teacue 
more  than  can  ever  be  repaid. 

Looking  forward  to  retirement  myself. 
one  of  the  retirement  gifts  Mary  Ruth 
and  I  have  received  is  a  set  of  rocking 
chairs,  which  I  am  looking  forward  to 
putting  to  use  come  January.  Somehow, 
though,  I  have  a  feeling  that  Tiger  will 
not  be  one  to  sit  and  rock!  You  have 
earned  a  well -deserved  rest,  Tiger,  from 
the  demands  of  public  ofBce.  I  will  be 
greatly  surprised,  however,  if  this  damp- 
ens your  devotion  to  public  service.  For 
the  guidance,  friendship,  and  under- 
standing in  providing  leadership  to  me 
and  a  generation  of  Congressmen,  I 
thank  you.  For  once  I  am  not  going  to 
jump  on  the  Aggies — especially  a  fellow 
Aggie.* 
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THE  SCOURGE  OF  INFLATION  AND 
SLOW  GROWTH  IN  NEW  YORK 
STATE  AND  THE  NATION 
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HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  a  Govern- 
ment-created scourge  upon  the  people 
and  their  commerce  is  pervading  every 
corner  of  the  economy.  It  is  inflation. 

Since  1976  the  rate  of  inflation  for  all 
items  has  doubled,  from  a  4.8-percent 
annual  rate  to  the  present  9.8  percent. 
There  are  economic  indicators  which 
suggest  it  could  go  even  higher.  And  the 
overall  rate  does  not  leflect  how  bad  it 
is  for  some  specific  types  of  commodities. 
For  example,  prices  for  food  are  going  up 
more  than  28  times  faster  than  they  were 
in  1976.  from  a  0.6-percent  rate  to  a  17- 
percent  annual  rate. 

At  present  rates,  all  prices  will  double 
again  in  a  little  over  7  years — by  1985. 

This  situation  has  created  great  hard- 
ship for  the  people  of  this  country,  in- 
cluding especially  New  York.  It  has  re- 
duced the  purchasing  power  of  their 
money  and  reduced  the  real  value  of  their 
incomes.  The  median  income  in  New 
York  in  1977  wias  lower  than  it  was  in 
1972  or  1973  in  ternis  of  what  that  in- 
come will  purchase  and.  of  course,  job  op- 
portunities and  economic  growth  have 
diminished  steadily. 

inflation:  a  national  problem 

As  everj-  working  person  in  New  York 
and  throughout  the  country  knows  pain- 
fully well,  inflation  is  accelerating.  It  i.s 
eating  into  their  income,  raising  the  cost 
of  living — especially  for  necessities — and 
striking  hardest  at  those  who  are  most 
in  need:  the  poor,  the  elderly,  and  those 
on  fixed  incomes. 

Inflation  is  not  caused  by  workers  or 
by  businessmen  seeking  to  stay  ahead  of 
the  price  spiral  caused  by  the  Federal 
Government's  irresponsible  behavior. 
Consequently,  wage  and  price  controls 
can  never  be  of  any  use  in  controlling 
inflation.  What  is  that  Government's 
irresponsible  behavior? 

The  real  cause  of  inflation  is  the  Fed- 
eral Government's  monetary  and  flscal 
policies.  When  the  Government  runs 
massive  budget  deficits  year  after  year 
the  difference  between  revenues  and  ex- 
penditures must  be  made  up  by  borrow- 
ing, which  raises  interest  rates,  or 
through  monetization,  which  means  that 
the  Government  simply  creates  money 
out  of  thin  air  via  the  Federal  Reserve 
System. 

The  Government's  indices  indicate 
clearly  that  the  rate  of  inflation  in- 
creased dramatically  in  1977,  following 
the  election  of  President  Carter.  This  ac- 
celerating upward  trend  is  most  pro- 
nounced in  the  area  of  food  prices.  As  I 
just  summarized,  in  1976  food  prices  went 
up  a  mere  0.6  percent  for  the  entire  year. 
By  1977,  however,  the  rate  of  inflation  in 
food  prices  had  increased  more  than  13 
times,  to  an  annual  rate  of  8  percent; 
the  year  1978  has  seen  even  this  high 
rate  doubled.  As  of  June  food  prices  were 
rising  at  an  annual  rate  of  17  percent. 


CONSUMER  PRICE  INDEX 
|ln  percent) 


Period 


All  itemi 


Food 


1976 

1977 

1978: 
January.. 
February. 
March... 

April 

May 

June 

Total.. 

Annual  rate 


4.8 

0.6 

6.8 

8.0 

.8 

1.3 

.6 

1.2 

.1 

1.3 

.9 

1.9 

.9 

1.5 

.9 

1.3 

4.9 

8.5 

9.8 

17.0 

Source:  U.S.  Bureau  of  Labor  Statistics. 

THE   CONSEQrrENCES   OF   INFLATION 

With  the  inflation  rate  for  all  items 
rising  at  the  rate  of  almost  10  percent 
per  year,  this  means  that  all  prices  will 
double  in  a  little  over  7  years.  It  means 
that  a  person  who  earned  $10,000  last 
year  will  have  to  earn  $11,000  this  year 
just  to  stay  even.  And  he  or  she  would 
have  to  earn  $20,000  by  1985  if  present 
trends  continue. 

But  as  we  all  know,  not  everyone  is 
able  to  keep  up  with  inflation.  If  infla- 
tion goes  up  10  percent  and  your  money 
income  is  unchanged  you  are  just  10 
percent  worse  off  than  you  were  before, 
through  no  fault  of  your  own.  Since  this 
is  exactly  what  has  happened  for  many 
people  in  the  United  States,  it  is  not  sur- 
prising that  the  median  family  income, 
in  real  terms,  is  lower  today  than  it  was 
in  1972  or  1973.  Measured  in  1977  dollars 
the  median  family  income  In  1977  was 
$16,009.  In  1972  it  was  $16,102  and  in 
1973  it  was  $16,433.  In  fact,  because  of 
inflation,  the  real  median  family  income 
in  the  United  States  is  barely  twice  what 
it  was  in  1947  even  though  it  is  more 
than  flve  times  higher  in  dollar  terms. 

MEDIAN  FAMILY  INCOME 


Current 

Percent 

1977 

Percent 

Yetr 

dollars 

change 

dollars 

change 

1977 

...      16,009 

7.0 

16.009 

0.5 

1976 

...      14,958 

9,0 

15,923 

3.1 

1975 

...      13.719 

6.3 

15.447 

-2.6 

1974 

...      12,902 

6.5 

15,855 

-4.0 

1973 

...      12.051 

8.4 

16, 433 

2.1 

1972 

...      11.116 

8.1 

16,102 

4.6 

1971 

...       10.285 

4.2 

15.389 

-.1 

1970 

9,867  . 

15,399  . 

Source:  U.S.  Department  of  Commerce,  Bureau  ot  the  Census, 
'Money  Income  and  Poveity  Status  of  Families  and  Persons  in 
the  United  States   1977." 

Workers  in  New  York  share  this  na- 
tional problem  of  rising  nominal  income 
and  stagnating  or  dropping  real  income. 
According  to  the  State's  labor  depart- 
ment, gross  weekly  earnings  for  factory 
workers  in  New  York  have  almost 
doubled  since  1965,  Weekly  take-home 
pay  has  increased  more  than  85  per- 
cent. But  when  you  factor  out  all  the  in- 
flation that  has  taken  place  since  1965, 
it  turns  out  that  real  gross  weekly  earn- 
ings have  increased  only  6.5  percent, 
and  real  take-home  pay  has  increased  a 
mere  0.6  percent.  In  other  words,  in 
terms  of  what  his  real  disposable  income 
will  purchase,  a  factory  worker  in  New 
York  has  not  had  a  pay  Increase  since 
1963. 
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GROSS  AND  SPENDABLE  WEEKLY  EARNINGS,  IN  CURRENT 
AND  1967  DOLLARS.  FOR  FACTORY  WORKERS  IN  NEW 
YORK 


Gross  earnings 


Take-home 


Ynr 


Current 
dollars 


1967 
dollars 


Current 
dollars 


1967 
dollar; 


1965 JI06  40  113.71  95.02  100  66 

1966 111.35  114.32  97.72  100.33 

1967 114.44  114.44  99.85  99.85 

1968 , 121.48  116.47  104.65  100  34 

1969.... 128.30  116.11  108.99  98.63 

1970 134.96  113.94  114.94  97.32 

1971 - 145.84  117.23  125.05  100.52 

1972 157.61  121.80  135.41  104.64 

1973 167.58  121.79  141.58  102.98 

1974 178.48  117.04  149.62  98.11 

1975. 191.00  115.83  162.49  98.54 

1976 209.35  120.04  176.58  101.25 


Source:  New  York  State  Labor  Department. 


City 


EXTENSIONS  OF  REMARKS 

TAXES   AKD    INFLATION 

In  addition  to  inflation,  rising  taxes 
have  also  been  an  important  factor  in  re- 
ducing real  disposable  income.  According 
to  the  U.S.  Bureau  of  Labor  Statistics,  a 
family  living  in  New  York  City  in  the  fall 
of  1975  would  need  an  income  of  $17,498 
to  maintain  an  intermediate  standard  of 
living.  By  the  faU  of  1977  this  famUy 
would  have  to  earn  $19,972  to  maintain 
the  same  standard  of  living.  Over  27 
percent  of  the  increased  cost  of  living 
was  due  to  higher  personal  income  taxes. 
Taxes  were  less  of  a  factor  for  a  family 
living  in  Buffalo,  but  personal  income 
taxes  were  still  significantly  higher  for 
a  family  there  than  in  the  rest  of  the 
United  States. 

A  family  with  a  higher  level  budget 
living  in  New  York   City  would   have 
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found  that  more  than  45  percent  of  the 
increased  cost  of  living  between  1975  and 
1977  was  due  to  higher  taxes.  In  Buffalo 
33  percent  of  the  increased  cost  of  liv- 
ing was  due  to  higher  personal  income 
taxes.  Both  figures  are  considerably 
higher  than  those  for  the  Nation  as  a 
whole. 

Families  with  lower  level  budgets,  on 
the  other  hand,  have  generally  had  their 
taxes  reduced  over  this  period.  This  is 
due  largely  to  Federal  income  tax  reduc- 
tions, which  have  been  heavily  weighted 
toward  those  with  lower  inc(xnes.  Yet 
higher  personal  income  taxes  still  ac- 
counted for  more  than  12  percent  of  the 
increased  cost  of  living  for  a  family  with 
a  lower  level  budget  living  in  New  York 
City  between  1975  and  1977. 


Increase  m  total  budget 


Increase  in  personal  income 
taxes 


Autumn,  1975    Autumn,  1977 


Amount 


Pe  cent 


Amount 


Percent 


Higher  budijet  for  a  family  of  4: 

New  York 

Buffalo 

United  States 

Intermediate  budget  for  a  family  of  4: 

New  Yorl< 

Buffalo... 

United  States 

Lower  budset  for  a  family  of  4: 

New  York ^ 

Buffalo    i... 

United  States [ 


$27, 071 
23,617 
22,  294 

17,498 
16.  283 
15,318 

10,  266 
9.733 
9.588 


531,655 
26,  818 
25.202 

19,972 
18,  298 
17.106 

11.155 
10,681 
10.  481 


$4,584 
3,201 
2.908 

2,474 
2,015 
1.788 

889 
948 
893 


16.9 
13.5 
13.0 

14.1 
12.4 

11.7 

8.6 
9.7 
9.3 


52.  076 

1.056 
850 

633 

404 
285 

III 
-37 
-61 


32.5 
21.1 
20.6 

24.6 
16.5 
13.8 

11.4 

-4.4 
-7.8 


Taxes  at 
percent 

increase  in 
budgd 


45.3 
33.0 
29.2 


27.6 
20.0 
15.9 

12.5 


Source:  U.S.  Bureau  of  Labor  Statistics. 

The  Speaker,  the  BLS  budget  figures, 
of  course,  take  into  account  only  personal 
income  taxes  and  exclude  all  other  types 
of  taxation.  Yet  these  other  taxes,  such 
as  sales  and  property  taxes,  are  among 
the  fastest  growing  taxes,  especially  at 
the  local  level.  To  get  a  better  idea,  there- 
fore, of  the  rise  in  taxes  that  has  taken 
place  and  its  effect  on  infiation  we  need 
to  examine  other  data. 

According  to  figures  compiled  by  the 
Census  Bureau,  between  fiscal  years  1975 
and  1976  per  capita  personal  income  in 
New  York  State  increased  by  $405.  from 
$6,159  to  $6,564.  However,  over  the  same 
period,  per  capita  State  and  local  taxes 
in  New  York  increased  by  $115^  from 
$1,025  to  $1,140.  Thus  28.3  percent  of 
the  increase  in  per  capita  personal  in- 
come in  New  York  was  completely  eaten 
up  by  State  and  local  taxes.  TTiis  means 
that  disposable  per  capita  income  in- 
creased a  mere  4.7  percent — less  than 
the  rate  of  inflation.  By  contrast,  for  the 
Nation  as  a  whole,  the  rate  of  increase 
in  State  and  local  taxes  as  a  percentage 
of  the  increase  in  personal  income  was 
half  the  New  York  rate:  14.5  percent. 


state 


Maine 

Alaska 

North  Dakota.. 

Arizrna 

New  York 

Idaho 

f  assachusetts. 
Michigan 


Increase  in 

personal 

income, 

1974-5  to 

1975-6 


$196 


,386 
154 
228 
405 
241 
357 
290 


Increase  m 
State  and 

iKal  taxes, 

1974-5  to 

197S-6 


SlOO 
1,054 
54 
73 
115 
62 
89 
67 


Increase  in 

State  and 

local  taxes 

as  a 

percentage  of 

increase  in 

personal 

Income 


51.0 
44.2 
35.1 
32.0 
28.4 
25.7 
24.9 
23.1 


State 


Increase  in 

personal 

income, 

1974-5  to 

1975-6 


Increase  m 
State  and 

local  taxes. 

1974-5  to 

1975-6 


Increase  m 

State  and 

local  taxes 

a$  a 

percentage  of 

increase  in 

personal 

income 


South  Dakota... 

Montana 

Colorado 

Wyoming 

Florida 

Utah 

Minnesota 

Ohio 

Wisconsin 

California 

Maryland 

Mississippi 

Connecticut 

North  Carolina.. 

New  Jersey 

South  Carolina.. 

Oregon 

Hawaii 

Rhode  Island... 
New  Hamp- 
shire  

Georgia 

Tennessee 

Kentucky _ 

Arkansas 

Illinois 

Virginia 

Kansas... 

Nebraska 

Washington 

Texas 

Pennsylvania... 

Delaware 

Alabama 

West  Virginia... 

Louisiana 

Iowa 

Nevada 

New  Mexico 

Oklahoma 

Vermont.- 

Indiana 


239 
466 
470 
727 
222 
450 
365 
293 
422 
561 
531 
249 
518 
287 
475 
307 
485 
616 
498 

371 
335 
344 
429 
420 
555 
446 
523 
809 
537 
679 
496 
442 
428 
546 
513 
798 
631 
638 
669 
733 
469 


53 
97 
97 
150 
45 
87 
69 
52 
72 
95 
86 
40 
81 
42 
68 
43 
68 
83 
66 

46 
41 
42 
52 
49 
58 
46 
53 
81 
52 
66 
48 
41 
40 
51 
44 
64 
50 
50 
48 
43 
8 


22.2 
20.8 


20, 

20 

20, 

19, 

18, 

17. 

17.1 

16.9 

16.2 

16.1 

15.6 

14, 

14 

14, 

14, 

13 

13, 


12.4 
12.2 
12.2 
12.1 
11,7 
10,4 
10,3 
10,1 
10.0 
9.7 
9.7 


8.6 
8.0 
7.9 
7.8 
7.2 
5.9 
1.7 


If  one  looks  at  total  taxes  as  a  per- 
centage of  personal  income — including 
Federal  taxes  per  capita — it  becomes 
even  clearer  that  rising  taxes  have  an 


inflationary  impact.  Increased  Federal 
taxes  per  capita  between  fiscal  years  1975 
and  1976  ate  up  24.7  percent  of  the  in- 
crease in  personal  income  nationally.  In 
New  York,  rising  Federal  taxes  ate  up 
33.1  percent  of  the  increase  in  personal 
income.  Thus  the  combination  of  in- 
creased Federal.  State,  and  local  taxes 
consumed  39.2  of  the  increase  in  personal 
income  nationally  and  61.5  percent  of  the 
increase  in  New  York.  This  reduces  the 
increase  in  personal  income  nationally 
to  $276,  and  a  mere  $156  in  New  York. 

Economists,  therefore,  now  believe 
that  taxes  are  an  important  inflationary 
factor  in  themselves.  If  taxes  reduce  a 
worker's  real  disposable  income  or  a  bus- 
inessman's profit  margin,  then  they  will 
each  attempt  to  make  up  for  this  loss  by 
demanding  higher  wages  and  charging 
higher  prices.  This  is  known  as  cost-push 
inflation.  Consequently,  if  taxes  were  re- 
duced this  could  aid  in  the  fight  against 
inflation. 

INFLATION    AND    TAXES 

Unfortunately,  taxes  not  only  operate 
to  fuel  inflation  but  inflation  acts  to  fuel 
increases  in  taxes.  This  results  from  the 
fact  that  as  inflation  increases  nominal — 
money — income  people  are  pushed  up 
into  higher  tax  brackets.  Thus  your  in- 
come goes  up,  say,  10  percent,  your  in- 
comes taxes  will  go  up  more  than  10  per- 
cent. And  because  tax  brackets  become 
more  steeply  graduated  as  they  go  up, 
the  higher  your  income  rises  the  more 
your  taxes  will  go  up.  As  a  result  the  Fed- 
eral Government's  income  tax  revenues 
go  up  more  than  1.6  percent  for  every  1 
percent  increase  in  the  Consimier  Price 
Index. 

For  example,  if  you  take  a  family  of 
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four  earning  $17,000  per  year  and  assume 
that  family  income  and  prices  both  rise 
at  the  rate  of  6  percent  for  the  next  4 
years,  the  family's  adjusted  gross  income 
will  rise  by  19.1  percent  but  its  combined 
Federal,  social  security.  New  York  State, 
and  New  York  City  income  taxes  will  rise 
39.4  percent.  Consequently,  although  its 
gross  income  in  real  terms — 1978  dol- 
lars— will  be  unchanged  its  real  dispos- 
able income — after  taxes — will  be  re- 
duced by  almost  5  percent.  In  other 
words,  just  by  keeping  up  with  inflation 
you  lose  ground  because  taxes  go  up 
faster  than  prices. 

CHANGES  IN  TAXES  AND  INCOME  USING  CURRENT  DOLLAkS 


EXTENSIONS  OF  REMARKS 


THE  EFFECT  OF  INFLATION  ON  PROPERTY  TAXES 


rm 


1978    1979    \9i')  1981 


Adjusted  (ross 
income Jt7.000    J81.020    J19, 101     S20,  248 

Federal  income  tax....  1,822  2.042  2.311  2,586 

Social  security  ta«...  1,028  1,105  1,171  1,346 

New  York  State  'n- 

come  lax 632  718  815  925 

New  York  City  in- 
come tax 247  275  307  341 

Total  tax 3,729        4,140        4,604  5.199 

Atter-lax  income 13,271      13,880      14,497        15,049 

Effective  tax  rate 

(percent) 21,9         23.0         24.1  25  7 

Marginal  tax  rate 

(percent) 32.7         33.9         36.9  38.9 

Cumulated  increase 

in  adjusted  gross 

income  (percent) 6  0         12.4  19.1 

Cumulative  increase 

in  taxes  (percent) 110         23.5  39.4 

Cumulative  increase 

in  after-tax  income 

(percent) 4.6  9.2  13.4 

Note:  Totals  may  not  add  due  to  rounding. 
CHANGES  IN  TAXES  AND  INCOME  USING  REAL  DOLLARS 


Year 


1978         1979         1980 


1991 


Adjusted  gross  income. 

517.000 

517.000 

517.000 

517,000 

Federal  income  lax   . . 
Social  security  tax 
New  York  State 
income  tax 

1,822 
1.028 

632 

247 

1  926 

1,042 

677 
259 

2.057 
1,042 

725 

273 

2,171 
1  130 

777 

New  York  City  income 
tax 

286 

Total  tax 

Excess  burden  of 
taxation 

3.729 

3,906 

177 
13,094 

4,098 

369 
12,902 

4,364 
635 

Real  after-tax  income 

13,271 

12,  636 

Cumulative    increase 
in  adjusted  gross 
income  (percent) 

0 
4,7 

-1.3 

0 
9,9 

-2  8 

0 

Cumulative    increase 

17,0 

Cumulative    •  crease 
•n  atter-ta>  i  icome 
(percent) 

-4.8 

Note:  Totals  may  not  add  due  to  rounding. 

The  same  thing  happens  in  a  different 
way  with  property  taxes,  as  all  home- 
owners know.  It  works  like  this:  Infla- 
tion increases  the  potential  sale  value  of 
a  home  In  nominal  terms,  thereby  lead- 
ing to  an  increase  in  assessed  value.  lead- 
ing to  higher  property  taxes.  Thus  if  a 
house  were  purchased  for  $20,000  in  1968 
and  property  values  have  increased  10 
percent  per  year,  then  this  house  would 
be  assessed  at  $51,874  today.  If  there 
were  a  5-percent  effective  tax  rate  then 
this  increase  in  assessment  would  result 
in  a  $1,594  increase  in  property  taxes. 


Property 

Property 

value 

tax 

assuming 

assuming 

Increase 

10  percent 

5  percent 

taxes  over 

Cumulative 

ncrcase 

effective 

previous 

tax 

Year 

per  year 

rate 

year 

increase 

1968 . . . 

520.000 

$1,000  . 

1969. . , 

22,000 

1,100 

5100 

5100 

1970      . 

24,200 

1,210 

110 

210 

1971      . 

26,  620 

1,331 

121 

331 

1972    .. 

29. 282 

l,4f4 

133 

464 

1973    . 

32.210 

1,610 

146 

610 

1974      . 

35.  431 

1,772 

162 

772 

1975    .. 

38.  974 

1,949 

177 

949 

1976... 

42,  872 

2,144 

199 

1,144 

1977    .. 

47,  159 

2,358 

215 

1,358 

1978    ,. 

51,874 

2,594 

236 

1,594 

The  problem  is  that  the  homeowner's 
income  would  have  to  increase  2' 2  times 
over  the  same  period  for  property  taxes 
to  take  up  the  same  percentage  of  his 
income.  But  personal  incomes  are  not 
rising  as  fast  as  property  taxes  in  New 
York,  both  because  of  the  rise  in  home 
values  and  because  of  property  tax  in- 
creases. Since  fiscal  year  1971-72,  for 
example,  property  taxes  in  New  York 
have  risen  from  5.8  percent  of  personal 
income  to  6.3  percent  in  1975-76.  By  con- 
trast, throughout  the  United  States  as  a 
whole,  property  taxes  have  gone  down 
as  a  percentage  of  personal  income,  from 
4.9  to  4.5  percent  over  the  same  period. 

THE   ADMINISTRATION'S   MISDIRECTED 
RESPONSE  TO  INFLATION 

As  we  have  seen,  inflation  is  a  serious 
problem  which  is  growing  worse,  espe- 
cially in  the  area  of  necessities  such  as 
food.  What,  then,  has  been  the  response 
of  the  Federal  Government?  And.  in 
that  I  have  used  New  York  State  as  my 
example,  of  that  State  government? 

President  Carter  has  announced  a  so- 
called  anti-inflation  program,  but  it 
seems  to  consist  of  little  more  than  hav- 
ing Robert  Strauss  and  Barry  Bosworth 
go  around  telling  workers  to  hold  down 
their  wages  and  businessmen  to  hold 
down  their  prices — as  though  this  could 
possibly  do  any  good.  No  where  do  we 
see  any  recognition  of  the  fact  that  Gov- 
ernment is  solely  responsible  for  infla- 
tion. 

The  first  step  that  needs  to  be  taken 
in  this  direction  if  we  are  to  control  in- 
flation is  to  get  the  Federal  Government 
to  reduce  its  excessive  spending.  For  as 
long  as  the  Government  continues  to 
spend  more  than  it  takes  in  its  deficits 
will  fuel  inflation.  The  following  table 
shows  the  magnitude  of  the  Federal  Gov- 
ernment's profligacy: 

jOollar  amounts  m  billionsj 

Deficit  as 
Federal  percent  of 

outlays  Deficit  outlays 

Fiscal  year 

1977   $401  9  -545  0  11.2 

1978 1453.5  -53  0  11.7 

1979 14994  '-59  6  11.9 

Total 1  354  8  -157.6  11.6 

Estimated. 

Source  Department  of  the  Treasury  and  Office  of  Management 
and  Budget 

In  other  words,  the  Federal  debt  run 
up  by  President  Carter  in  only  3  years 
is  more  than  twice  the  total  Federal  debt 
in  1942;  a  debt  which  took  more  than 
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150  years  to  accumulate.  Furthermore, 
the  currently  projected  deficit  for  fiscal 
year  1979  of  $60  billion  is  more  than  the 
entire  Federal  budget  as  recently  as 
1949. 

The  Governor  of  New  York  has  made 
absolutely  no  effort  to  urge  President 
Carter  to  do  something  about  the  accu- 
mulating deficit  or  the  rapidly  rising 
infiation  rate.  Nor  has  he  made  any 
effort  at  the  State  level  to  mitigate  some 
of  the  unnecessary  hardship  caused  by 
inflation. 

For  example,  it  has  been  pointed  out 
that  as  inflation  increases  nominal — 
money — incomes  this  causes  both  indi- 
viduals and  businesses  to  pay  more  than 
a  proportional  increase  in  taxes.  This  is 
true  not  only  of  the  Federal  income  tax 
by  the  New  York  State  income  tax  as 
well.  This  is  because  both  Federal  and 
New  York  State  income  tax  rate  are 
steeply  graduated;  meaning  that  you 
pay  a  higher  percentage  of  your  income 
in  tax  as  your  nominal  income  rises.  But 
if  the  nominal  increase  in  your  income 
is  due  solely  to  inflation  then  there  is 
no  change  in  your  real  income.  Never- 
theless, your  income  taxes  will  increase 
anyway. 

Inflation  also  causes  businesses  to  pay 
additional  taxes  as  well.  This  is  because 
inflation  tends  to  overstate  inventory 
profits  while  understating  depreciation 
costs.  The  latter  is  especially  important 
to  New  York  because  it  is  especially 
harmful  to  older  manufacturing  Indus- 
tries, like  those  located  in  the  Northeast. 
The  result  is  that  such  firms  end  up  pay- 
ing more  taxes  than  newer  industries, 
like  the  aerospace  industry,  which  are 
predominantly  located  in  the  sunbelt 
States, 

Inflation  is  also  aggravated  by  regu- 
lations which  force  up  business  costs 
unnecessarily.  Such  regulations  for  envi- 
ronmental protection  and  worker  safety 
have  proliferated  at  all  levels  of  govern- 
ment in  recent  years  with  no  concern 
whatsoever  for  their  economic  impact. 
For  example,  the  typical  new  automobile 
now  costs  hundreds  of  dollars  more  than 
it  would  in  the  absence  of  all  the  Federal 
regulations  imposed  since  1968.  Then  we 
could  afford  the  cost.  Today,  perhaps  we 
cannot. 

And  of  course,  taxes  of  all  kinds  can 
act  in  a  cost-push  manner  to  push  prices 
and  wages  up.  If  a  worker  is  getting  less 
take-home  pay  because  of  higher  taxes 
he  will  just  demand  more  from  his 
employer.  Employers,  meanwhile,  must 
try  to  pass  the  higher  wages  and  taxes 
on  to  their  customers  in  the  form  of 
higher  prices.  President  Carter's  $227 
hii"'>ri  ir«f>»-e!i<:p  in  tocial  security  taxes  is 
particularly  significant  in  this  respect.* 


PRODUCTIVITY:    THE    FIGHT  'WrLI- 
CONTINUE 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 
m  Mr.   LaFALCE.   Mr.   Speaker,   during 
my  two  terms  in  Congress.  I  have  de- 
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voted  a  great  deal  of  effort  and  attention 
to  the  problem  created  by  the  decline  In 
the  productivity  growth  rate  In  this 
country.  I  felt  it  was  imperative  to  deal 
with  the  productivity  problem  because 
of  the  serious  economic  ramifications  an 
unchecked  decline  can  have.  In  fact,  our 
present  economic  situation  reveals  scMne 
of  the  negative  Impact  that  a  reduction 
in  productivity  has,  not  only  on  the  par- 
ticular industry,  but  on  the  economic 
conditions  of  a  community  and  the 
standard  of  living  of  an  entire  natloi. 

Because  of  unusually  large  productiv- 
ity growth  in  the  years  immediately  fol- 
lowing World  War  II,  we  in  the  United 
States  have  come  to  expect,  almost  as  a 
right,  a  continuous  increase  In  the 
standard  of  living  which  we  enjoy.  Prob- 
ably over  half  of  our  population  grew  up 
in  a  generation  in  which  the  guiding 
philosophy  for  parents  was  "I  want  to 
give  my  children  the  things  I  didn't 
have."  If  the  generation  that  is  now  be- 
ginning to  bear  and  raise  children  is  to 
be  able  to  continue  this  philosophy,  we 
need  to  pay  serious  attention  to  our  de- 
clining rate  of  productivity  and  make 
concerted  efforts  to  turn  that  decline 
around.  Even  if  we  seek  no  more  than 
middle  class  affluence  for  all  residents  of 
this  Nation,  we  still  need  to  make  sig- 
nificant improvements  in  our  productiv- 
ity. 

My  involvement  with  prcxiuctlvity  be- 
gan within  the  first  6  months  I  was  in 
Congress,  during  which  time  the  Sub- 
committee on  Economic  Stabilization,  of 
wlilch  I  am  a  member,  held  hearings  on 
a  bill  to  create  a  National  Center  on 
Productivity  and  Quality  of  Working 
Life,  of  which  I  was  a  cosponsor.  At  that 
time,  top  level  represent?  *ives  from  both 
labor  and  management  testified  as  to 
the  benefits  that  were  possible  through 
improved  productivity  and  their  willing- 
ness to  work  together  to  achieve  the  nec- 
essary improvement.  It  was  also  appar- 
ent, through  their  testimony  and  that  of 
key  Government  witnesses,  that  it  was 
imperative  there  be  an  impartial  element 
in  the  process,  preferably  a  Government 
agency  which  could  disseminate  infor- 
mation and  focus  Government  assistance 
when  available.  Government  support  for 
the  effort  was  absolutely  necessary  if 
it  was  to  succeed  in  altering  the  usual 
adversary  relationship  between  labor 
and  management  and  the  general  mis- 
trust that  accompanied  it. 

But  anticipation  knew  no  bounds.  In 
the  spirit  which  formed  this  country,  we 
were  sure  that  great  things  could  be  ac- 
complished, and  we  gave  the  national 
center  the  authority  and  the  responsibil- 
ity for  accomplishing  an  unbelievably 
large  number  of  goals. 

Any  one  of  these  functions  could  have 
used  up  all  the  time  and  resources  given 
to  the  center,  and  no  agency,  acting  on 
its  own  could  expect  to  fulfill  all  of  them 
with  only  a  $3  million  budget. 

And  here  is  where  the  problems  began. 
Any  agency  which  is  to  set  national 
policy  must  have  support  from  other 
arms  of  the  Government,  particularly 
the  White  House.  The  national  center 
never  had  that  support.  It  was  always 
underfunded  for  the  tasks  with  which  It 
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was  charged;  It  operated  without  a  board 
of  directors  for  most  of  Its  3-year  life 
due  to  the  disregard  of  two  administra- 
tions; and  It  never  had  the  active  sup- 
port of  the  President  for  setting  what 
amounts  to  a  national  economic  policy. 
Little  wonder,  then,  that  its  battles  were 
all  uphill,  and  that  its  limited  successes 
were  viewed  from  the  outside  as  failure 
to  accomplish  all  that  it  had  set  out  to 
do.  The  center  itself,  though,  and  its  per- 
sonnel are  partly  to  blame  for  the  lack  of 
attention  it  received,  because  they  did 
not  adeQUately  enough  enlist  the  support 
of  the  rest  of  the  Government  into  a 
recognition  of  their  failure  to  encourage 
productivity  increases  both  in  the  private 
sector  and  in  the  public  sector.  Nonethe- 
less some  very  important  things  were  ac- 
complished in  plants,  industries,  and 
communities  throughout  the  Nation,  and 
the  programs  established  by  the  center 
in  these  areas  will  continue  to  look  to  the 
Government  for  leadership  and  assist- 
ance in  continuing  their  efforts. 

One  specific  example  of  this  is  the 
Western  New  York  area,  including  the 
36th  Congressional  District,  which  I  rep- 
resent. Dxiring  the  past  3  years,  I  have 
held  two  seminars  in  the  district  for  busi- 
ness and  labor  leaders  on  the  subject  of 
productivity  and  labor-management 
relations. 

In  each  of  these  I  had  a  great  deal  of 
assistance  from  the  center  in  presenting 
the  problem,  the  potential  benefits  to 
all  parties  if  the  problem  is  solved,  and 
ways  of  Improving  productivity  and 
quality  of  working  life  in  individual 
work  situations.  Not  only  was  the  center 
involved  in  the  presentation  of  infor- 
mation at  the  seminars,  they  also  were 
available  to  follow-up  and  answer  ques- 
tions from  those  who  chose  to  pursue  the 
suggestions  offered  at  the  seminars.  And 
there  have  been  some  marked  success 
stories,  including  the  establishment  of  a 
labor-management  relations  committee 
in  a  plant  which  was  notorious  for  its 
poor  labor  relations.  On  an  area-wide 
basis,  the  Buffalo-Erie  County  Labor- 
Management  Council  has  been  estab- 
lished with  the  support  of  the  key  busi- 
ness and  labor  leaders  from  throughout 
western  New  York.  This  council  has  been 
particularly  active  in  trying  to  minimize 
the  adverse  consequences  of  the  massive 
layoffs  at  the  Bethlehem  Steel  Plant  in 
Buffalo,  and  the  cooperative  approach 
has  been  far  more  successful  than  either 
labor  or  management  working  alone 
could  ever  have  been.  Throughout  all  of 
this,  the  national  center  has  provided 
support  through  expertise  and  informa- 
tion. 

In  the  later  half  of  1976,  the  board  of 
the  center,  with  Vice  President  Rocke- 
feller as  its  chairman,  was  finally  ap- 
proved by  the  Senate,  and  met  to  set  out 
its  goals  and  projects.  Unfortunately, 
this  was  the  only  meeting  of  that  board, 
since  the  authorizing  legislation  pro- 
vided that  the  board  would  serve  during 
the  tenure  of  the  President.  Thus,  the 
recently  approved  board  left  oflBce  on 
January  20,  1977.  when  President  Carter 
was  sworn  into  ofiBce.  Knowing  of  this 
fact.  I  wrote  to  President-elect  Carter 
right  after  the  election,  urging  him  to  be 
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prompt  In  his  appointment  of  a  new 
board  and  pointing  out  that  many  of  the 
individuals  already  on  the  board  would 
be  the  most  logical  candidates  and  would 
welcome  the  opportimity  to  continue  to 
serve  in  this  capacity.  At  that  time,  I 
received  a  noncommittal  response  that 
my  suggestions  for  the  makeup  of  the 
b<Mird  would  be  considered. 

At  the  beginning  of  the  95th  Congress. 
in  March  of  1977,  I  introduced  legisJa- 
tion  H.R.  5283,  to  more  specifically 
target  the  energies  of  the  center  to  work 
with  State  and  local  governments,  public 
and  private  nonprofit  agencies,  educa- 
tional institutions  and  labor-manage- 
ment committees  to  do  the  following : 

First,  to  organize  and  conduct  work- 
shops, conferences,  seminars,  meetings, 
or  other  forums  on  new  methods  of  im- 
proving productivity  and  quality  of 
working  life; 

Second,  to  provide  training  and  edu- 
cational development  programs  to  super- 
visors, managers,  employees,  and  union 
officials  in  methods  and  techniques  to 
improve  productivity  and  quality  of 
working  life; 

Third,  to  collect,  prepare,  and  dissem- 
inate information  on  practices  to  im- 
prove productivity  and  the  quality  of 
working  life;  and 

Fourth,  to  assist  and  advise  small 
businesses.  State  and  local  governments, 
and  labor  organizations  in  the  applica- 
tion of  improved  practices. 

Unfortunately,  this  proposal  never  re- 
ceived the  direct  attention  of  the  Eco- 
nomic Stabihzation  Subcommittee.  How- 
ever, its  general  thrust  was  incorporated 
into  the  Human  Resources  Development 
Act,  H.R.  2596,  as  it  was  eventually  re- 
ported by  the  Banking  Committee.  This 
bill,  which  I  had  cosponsored,  would  set 
up  a  series  of  programs  within  the 
Federal  Gtovemment  to  encourage  labor- 
management  cooperation  and  foster 
increased  productivity,  much  more  ex- 
pansive than  the  concept  behind  H.R. 
5283,  and  also  much  more  expensive.  The 
committee  eventually  pared  this  pro- 
posal down  to  dimensions  more  like 
those  of  H.R.  5283,  but  still  with  some 
specifically  funded  demonstration  proj- 
ects. Since  the  Departments  of  Labor 
and  Commerce  were  also  included  in  the 
authorities  granted  under  H.R.  2596,  it 
was  also  referred  to  the  Education  and 
Labor  Committee,  and  although  the 
Banking  Committee  completed  consider- 
ation of  the  bill,  the  Education  and 
Labor  Committee  never  held  hearings 
on  it,  and  it  has  died  in  committee. 

On  April  29,  1977,  I  wrote  to  Labor 
Secretary  Marshall  and  Charles 
Schultze,  Chairman  of  the  Council  of 
Economic  Advisers,  following  their  testi- 
mony to  the  Economic  Stabilization  Sub- 
committee on  the  President's  anti-infia- 
tion  policy  and  program,  pointing  out 
that  there  was  at  their  disposal  a  very 
potent  weapon  in  the  double  war  against 
inflation  and  unemployment,  namely  the 
national  center.  The  impacts  of  im- 
proved productivity  are  such  that  it  not 
only  keeps  infiation  down  by  holding 
down  costs  of  production,  but  also  tends 
to  increase  job  security  and  can  even 
stimulate  job  creation,  since  it  is  a  well 
accepted  fact  that  prosperous  companies 
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tend  to  expand,  and  companies  that  can 
control  production  costs  tend  to  be  pros- 
perous. During  the  anti-inflation  testi- 
mony, it  was  revealed  that  the  President 
hoped  to  establish  a  group  to  meet  with 
him  periodically  to  discuss  the  response 
of  business  and  labor  to  inflationary 
pressures.  In  my  letters  to  Secretary- 
Marshall  and  Chairman  Schultze.  I  in- 
dicated: 

The  make-up  of  the  Board  which  Is  man- 
dated by  the  legislation  creating  the  Center, 
Insure.s  that  there  is  a  full  cross-section  of 
business,  labor,  federal,  state  and  local  gov- 
ernments, and  consumer  Interests  This 
would  seem  to  be  an  Ideal  group  to  wor': 
with  the  President  m  the  periodic  meetings 
for  discussion  which  he  has  Indicated  he 
hopes  to  hold  Many  of  the  people  on  the 
Board  have  worked  together  before,  and 
therefore  will  not  have  as  much  difficulty 
overcoming  the  mistrust  which  Is  usually 
present  in  the  Initial  formation  of  labor- 
management  committees  The  Board  of  the 
Center  has  the  added  assurance  of  public 
support  since  its  membership  is  approved 
by  the  Senate,  and  not  drawn  from  a  group 
to  which  the  public  has  no  Input  Finally, 
the  work  of  the  Center  Is  already  well  under- 
way, and  the  costs  of  starting  up  a  new- 
group  and  staffing  It  would  be  eliminated 
This  conservation  of  tax  dollars  Is  fiscally  re- 
sponsible and  fits  In  well  with  the  Presidents 
goal  to  minimize  the  number  of  councils  and 
other  advisory  groups  In  a  realm  where  such 
an  outstanding  board  already  exists,  the 
need  for  another  group  should  be  clear! v 
demonstrated  before  it  Is  created 

The  staff  of  the  Center  has  had  an  excel- 
lent track  record  in  aiding  labor,  manage- 
ment, and  government,  working  together 
and  separately,  to  Improve  productivity  and 
communication.  They  have  been  Instrumen- 
tal In  the  establishment  of  local  labor- 
management  committees  throughout  the 
country.  They  have  set  up  test  cases  on  an 
Industry-wide  basis  to  Improve  methods  of 
productivity.  They  have  conducted  an  ex- 
tensive education  campaign  to  familiarize 
potential  participants  of  the  benefits  that 
can  be  reached  through  cooperation  and 
communication.  They  have  served  as  a  con- 
duit to  put  Interested  parties  In  contact  with 
other  groups  across  the  country  who  have 
had  similar  experiences  and  who  may  be  able 
to  give  valuable  advice.  In  essence,  they  have 
done  all  of  the  things  which  the  President 
has  Indicated  he  hopes  his  labor-manage- 
ment committee  can  do.  Experience  then. 
makes  the  Center  the  natural  agency  to 
carry  out  the  Administration's  program 
against  Inflation. 

There  was  no  administration  response 
to  my  suggestions. 

In  April  of  this  year,  I  introduced  leg- 
islation to  extend  the  life  of  the  national 
center  1  year  beyond  its  original  expira- 
tion date  of  September  30,  1978.  This  was 
done  because  it  was  evident  that  no 
other  productivity  improvement  efforts 
were  being  initiated  by  the  administra- 
tion, and  I  felt  it  essential  to  at  the  very 
least  continue  the  work  which  the  center 
had  begun.  The  bill  even  acknowledged 
the  lower  funding  levels  which  the  center 
had  been  receiving,  and  only  authorized 
an  expenditure  of  $2.9  million,  in  con- 
trast with  the  $5  million  authorized  in 
the  earlier  bill,  which  was  never  appro- 
priated. My  sentiments  at  that  time  are 
my  sentiments  today,  with  only  one  ad- 
justment: my  conviction  is  now  even 
stronger. 

Productivity  Is  a  key  to  fighting  inflatloni 
helping  to  keep  prices  at  levels  that  insur^ 


EXTENSIONS  OF  REMARKS 

constant  consumer  demand  and  profits  at 
levels  that  permit  us  to  maintain  a  strong 
and  economically  strong  Industry.  Produc- 
tivity is  also  a  key  element  In  keeping  Amer- 
ican industry  competitive  throughout  world 
markets  We  must  not  abandon  efforts  to  Im- 
prove productivity  when  faced  with  economic 
conditions  such  as  the  ones  we  are  now  ex- 
periencing— growing  Inflation  and  continu- 
ing high  rates  of  unemployment 

Over  the  long  term,  American  productivity 
has  been  the  major  factor  underlying  the 
growth  of  real  earnings  and  our  standard 
of  living  If  we  are  to  continue  to  experience 
that  growth,  we  must  pay  serious  attention 
to  Improving  our  rate  of  productivity. 

The  Introduction  of  this  bill  was  met 
with  opposition  from  the  administration, 
.saying  that  it  had  other  plans  for  ad- 
dressing the  productivity  problem,  I  was 
more  than  willing  to  listen  to  any  alter- 
natives they  mieht  have  come  up  with. 
The  national  center  was  not  the  only  way 
to  encourage  productivity  increases,  and 
I  was  not  wedded  to  it  as  the  only  way. 
However.  I  did  want  to  make  absolutely 
.sure  that  this  is.sue  was  dealt  with  in  a 
comprehensive  and  effective  manner. 
Thus,  I  invited  those  individuals  in  the 
administration  who  were  supposed  to  be 
developing  the  plan  for  the  future  of 
productivity  emphasis  to  a  meeting  in 
my  office  on  May  22  to  discuss  those  plans 
in  detail. 

I  wanted  to  confront  them  with  their 
collective  inaction  and  get  from  them  an 
ironclad  commitment  to  support  pro- 
ductivity efforts  in  a  coordinated  fashion. 
What  I  heard  from  them  was  not  really 
surprising,  but  nonetheless  very  disturb- 
ing. Without  so  much  as  a  wriggle  of  dis- 
comfort, the  administration  was  going 
to  let  the  center  go  out  of  existence,  and 
had  absolutely  no  concrete  plans  for  con- 
tinuing the  work  that  the  center  was 
doing,  either  through  a  new  office  or 
through  existing  departments  and  agen- 
cies. True,  there  were  some  nebulous 
plans  to  have  OMB  coordinate  a  Govern- 
ment productivity  effort,  but  the  plan- 
ning that  had  been  done  simply 
amounted  to  naming  OMB  as  the 
coordinator. 

No  plans  had  been  made  about  what 
functions  could  or  should  be  transferred 
to  which  departments,  and  no  '.nought 
apparently  had  been  given  to  who.  with- 
in each  department,  should  be  respon- 
sible for  promoting  productivity  im- 
provement. In  fact,  there  is  not  even  a 
national  policy  on  productivity  estab- 
lished yet  by  this  group. 

Productivity  lag  is  a  relatively  difficult 
concept  to  grasp,  and  there  are  no  plain 
and  simple  solutions  to  the  problem.  Be- 
cause of  the  far-reaching  consequences 
of  the  slump,  though,  it  is  crucial  that 
we  have  a  concerted,  comprehensive  ef- 
fort to  reverse  the  downturn  in  produc- 
tivity. This  cannot  be  done  through  small 
programs  here  and  there  throughout  the 
Government  headed  by  individuals  who 
have  other  primary  responsibilities  which 
will  continually  preempt  their  work  on 
productivity  improvement. 

Productivity  needs  to  become  a  na- 
tional concern,  and  this  cannot  occur 
unless  and  until  the  issue  is  presented  to 
the  public  over  and  over  again,  so  that 
its  seriousness  is  grasped  and  the  poten- 
tial beneflts  to  all  are  clearly  stated — so 
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that  productivity  becomes  the  concern  of 
every  worker,  manager,  and  government 
head.  Without  a  high  degree  of  visibility, 
productivity  will  continue  to  decline,  and 
a  rebound  from  these  years  of  laxity  and 
neglect  will  become  virtually  impossible. 

I  originally  introduced  legislation  to 
extend  the  life  of  the  center  for  just  1 
year.  Following  the  meeting  and  recog- 
nizing the  irreversible  decision  of  the  ad- 
ministration to  let  the  center  die,  I  intro- 
duced another  bill  which  would  have  ex- 
tended the  center  for  1  year,  but  would 
also  have  given  the  President  the  author- 
ity to  transfer  the  functions  of  the  Cen- 
ter to  other  government  agencies  when  a 
plan  had  been  devised. 

This  would  have  given  the  adminis- 
tration plenty  of  time  to  "get  its  act  to- 
gether" while  maintaining  the  conti- 
nuity necessary  in  previously  established 
productivity  improvement  programs.  It 
also  would  have  given  the  administration 
the  flexibility  it  sought  in  reassigning  the 
productivity  initiative  to  the  several  de- 
partments. I  had  hoped  that  this  ap- 
proach would  receive  the  support  of  OMB 
and  the  administration,  since  it  con- 
tained all  that  they  needed  to  accom- 
plish what  they  sought  to  do.  However, 
that  support  was  not  forthcoming. 

Both  in  June  and  in  July  I  urged  the 
Economic  Stabilization  Subcommittee  to 
hold  hearings  on  the  productivity  issue 
and  the  future  plans  of  the  Administra- 
tion for  productivity  improvement,  shar- 
ing with  the  members  of  the  subcommit- 
tee the  comments  I  had  received  from 
the  administration  and  my  concern  that 
the  Issue  was  not  being  given  sufficient 
attention.  Both  times,  the  administra- 
tion claimed  that  it  was  not  yet  prepared 
to  present  is  plans  to  Congress  and  hear- 
ings that  were  originally  scheduled  for 
July  were  postponed. 

I  felt  it  was  Imperative  that  the  ad- 
ministration be  forced  to  state  its  posi- 
tion and  its  plans  sufficiently  far  ahead 
of  the  demise  of  the  national  center  to 
allow  smooth  transitions.  Therefore,  I 
called  hearings  in  my  own  Subcommit- 
tee on  Capital.  Investment,  and  Busi- 
ness Opportunities  in  the  Small  Business 
Committee.  I  requested  the  attendance 
of  representatives  of  the  Office  of  Man- 
agement and  Budget,  the  General  Ac- 
counting Office  1  which  had  just  com- 
pleted a  study  on  the  national  center,  its 
effectiveness,  and  the  most  appropriate 
Government  involvement  In  productivity 
Improvement  efforts*,  the  Council  of 
Economic  Advisors,  the  Council  on  Wage 
and  Price  Stability,  and  the  national 
center  itself. 

What  I  heard  at  those  hearings  was 
disturbing  In  many  respects.  The  testi- 
mony of  the  Council  on  Wage  and  Price 
Stability  indicated  that  "Preliminary 
data  for  the  first  half  of  1978  suggest  a 
productivity  disaster." 

When  asked  to  expound  further  on 
this.  It  was  explained  that  the  figures  for 
this  time  period  not  only  showed  no  in- 
crease in  productivity,  but  in  fact  showed 
an  absolute  decline  in  our  rate  of  pro- 
ductivity. 

Clearly,  this  is  a  turn  of  events  which 
this  Nation  cannot  afford.  The  Council 
concluded  that  if  inflation  could  be 
brought  under  control,  productivity  rates 
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would  improve.  This,  to  me.  is  putting  the 
cart  before  the  horse,  for  one  of  the  main 
benefits  of  increased  productivity  is  that 
inflation  will  be  controlled,  because  we 
cannot  hope  to  control  inflation  without 
improving  our  productivity. 

The  General  Accounting  Office  in  its 
report  on  productivity  and  the  national 
center  made  the  following  recommenda- 
tion : 

GAO  believes  that  a  properly  funded  and 
supported  national  center  would  be  the  best 
way  to  foster  Improvement  In  private  sector 
productivity. 

However,  the  GAO  also  recognized  that 
this  administration  was  not  funding  and 
supporting  the  center  in  the  necessary 
fashion,  and  so  concluded  that  the  func- 
tions should  be  transferred.  This  May 
23d  report  contained  rather  specific  rec- 
ommendations to  OMB,  the  agency  which 
administration  had  selected  to  head  up 
future  productivity  Initiatives.  It  also 
recommended  that  a  National  Produc- 
tivity Council  be  established  to  focus  na- 
tional attention  on  productivity  and  to 
develop  the  Federal  response  to  private 
sector  productivity  declines. 

From  May  until  August,  virtually  no 
steps  had  been  taken  by  OMB  to  imple- 
ment the  recommendations  of  the  GAO 
report.  OMB's  testimony  before  the  sub- 
committee was  a  vague  restatement  of 
the  GAO  recommendations,  with  no  evi- 
dence of  any  specific  actions  taken.  All 
plans  were  still  being  stated  in  the  fu- 
ture tense.  OMB  stated  "Assignment  of 
responsibilities  to  the  agencies  will  be 
timely,"  but  even  to  this  date,  no  assign- 
ments of  responsibilities  have  been  made 
to  my  knowledge.  Certainly  none  had 
been  made  by  mid-September  when 
OMB  again  testified  on  the  subject  of 
productivity,  this  time  before  the  Eco- 
nomic Stabilization  Subcommittee.  OMB 
also  stated  that  "Our  intention  is  to  issue 
executive  guidance  early  this  fall."  This 
too  has  not  yet  been  accomplished.  This 
is  particularly  important  since  the  agen- 
cies take  on  new  responsibilities  with  the 
fiscal  year  and  new  responsibilities  as- 
signed later  generally  take  a  back  seat 
to  those  which  were  assigned  from  the 
start. 

It  is  little  wonder  that  no  executive 
guidance  has  been  issued  though,  since 
OMB  testified  at  the  September  hearing 
that  they  still  had  not  made  their  rec- 
ommendations to  the  President,  Their 
entire  testimony  at  that  time  was  filled 
with  the  phrase  "We  will  be  recommend- 
ing to  the  President  .  .  ."  That  this  has 
been  the  fate  of  the  productivity  issue  at 
the  hands  of  OMB  proves  convincingly 
my  point  that  "Something  will  always 
come  in  its  way,  whether  it  is  the  civil 
service  reform  bill,  or  whether  it  is  the 
Health,  Education,  and  Welfare  appro- 
priations bill,  or  whether  it  is  the  for- 
eign aid  authorization  bill.  You  name  it. 
Something  is  always  going  to  be  moving 
that  thing  called  "productivity"  which 
doesn't  have  any  immediate  conse- 
quences, but  has  tremendous  long-range 
consequences,  to  the  back  burner." 

The  September  hearings  were  trou- 
bling in  another  way.  OMB's  testimony 
was  again  extremely  brief,  with  no  con- 
crete plans  outlined  and  the  testimony 
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of  the  Council  on  Wage  and  Price  Stabil- 
ity was  virtually  identical  to  the  testi- 
mony that  it  had  given  a  month  earlier, 
despite  the  fact  that  a  month  had  passed, 
and  there  were  only  2  weeks  left  in  which 
the  administration  could  act  to  insure 
the  continuity  of  our  productivity  pro- 
grams. Such  a  blase  attitude  toward  a 
serious  problem  does  not  suggest  that 
this  administration  has  any  real  convic- 
tion toward  improving  productivity. 

The  National  Center  on  Productivity 
and  Quality  of  Working  Life  went  out  of 
existence  2  weeks  ago.  The  damage  is  al- 
ready being  done,  and  the  continuity  is 
being  lost.  However,  it  can  be  minimized, 
and  I  hope  that  the  House  will  bring 
pressure  to  bear  on  the  administration  to 
come  up  with  a  definite  plan  for  produc- 
tivity improvement  in  this  coimtry.  and 
to  implement  that  plan.  It  is  the  respon- 
sibility of  the  Congress  to  continue  to  call 
the  executive  branch  into  account  if  it 
fails  in  this  serious  responsibility.  I 
shall  continue  to  do  all  I  can  in  this  im- 
portant endeavor.* 


COMMENDING  THE  STANDARDS  OF 
OFFICIAL  CONDUCT  COMMITTEE 


HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  MANN.  Mr.  Speaker,  I  rise  today  to 
express  deep  admiration  for  my  col- 
leagues on  the  Standards  of  Official  Con- 
duct Committee,  and  to  praise  the  integ- 
rity, fairness,  skill,  dignity,  and  courage 
with  which  they  carried  out  their  duties 
in  connection  with  the  so-called  Korea - 
gate  matter.  There  is  a  desperate  need 
for  the  House  to  demonstrate  to  the 
American  people  its  willingness  to  under- 
take investigations  into  its  own  internal 
problems  and  its  ability  to  carry  out 
discipline  of  this  sort. 

That,  I  submit,  is  what  the  Standards 
Committee  did.  There  was  no  personal 
vendetta ;  there  was  no  effort  to  cover  up 
more  widespread  abuses;  there  were  only 
12  honorable  men  and  women  striving  to 
perform  a  difficult  an  distasteful  duty  in 
the  most  fair  and  equitable  way  possible. 
There  was  only  a  committee  attempting 
to  honorably  discharge  the  responsibili- 
ties delegated  to  it  by  the  full  House  in 
rule  X — a  most  solemn  responsibility,  Mr. 
Speaker. 

To  those  who  questioned  the  motiva- 
tions of  the  committee:  to  those  who 
made  disparaging  allegations  about  the 
manner  in  which  the  committee  handled 
the  Korea  investigation ;  and  particularly 
to  those  who  unfairly  and  without  fact- 
ual basis  raised  the  ugly  specter  of  eth- 
nic considerations  in  the  committee's 
recommendations — I  say  to  those  Mem- 
bers, you  are  wrong.  I  challenge  them  to 
undertake  the  onerous  burden  carried  by 
those  who  serve  on  the  Standards  Com- 
mittee, and  only  then  presume  to  speak 
of  coverups.  bias,  mockeries.  I  suspect  the 
tone  would  be  very  different  then.  Mi-. 
Speaker. 

For  myself,  I  take  this  opportunity  to 
commend  the  distinguished  chairman  of 
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the  committee,  my  esteemed  colleague 
from  Georgia  (Mr.  Flynt)  ;  the  ranking 
minority  member,  a  fellow  South  Caro- 
linian who  has  brought  pride  to  our  State 
'  Mr.  Spence)  :  all  the  other  able  commit- 
tee members:  and  an  obviously  dedicated 
staff.  You  did  not  have  an  easy  job,  but 
you  discharged  your  responsibilities  with 
honor.* 


BALANCERS)     OF    POWER    SERIES- 
SALT  n  BOOK  I  ADDITION 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KENTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  October  11,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
evidence  is  beginning  to  mount  that  the 
administration  intends  to  sign  a  SALT 
II  Treaty  Agreement  with  the  Soviet 
Union  before  the  year  is  out  and  to 
present  it  to  the  Congress  for  its  con- 
sideration early  next  year. 

In  view  of  the  serious  implications 
which  SALT  II  could  have  for  United 
States  and  Free  World  security.  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  an  article  by  William  T.  Lee. 
which  appeared  in  Air  Force  magazine, 
September  1978,  entitled  "Soviet  Target- 
ing Strategy  and  SALT." 

Mr.  Lee  argues  that  the  Soviet  Union's 
negotiating  positions   at   SALT  clearly 
have  been,  and  will  continue  to  be,  based 
on  the  Soviet  concept  of  how  they  would 
use  nuclear  weapons  in  war.  Understand- 
ing that  concept,  which  is  drastically  dif- 
ferent from  U.S.  nuclear  strategy,  is  one 
key  to  assessing  Soviet  SALT  II  objec- 
tives and  the  merits  of  any  SALT  n 
agreement  with  the  Soviet  Union. 
Mr.  Lee's  article  is  as  follows: 
Soviet  Targeting  Strategy  and  Salt 
(By  WlUlam  T.  Lee) 
SALT  iB  a  political  dialogue  not  about  how 
many  and  what  kinds  of  weapons  each  suF>er- 
power  will  have  on  hand  to  deter  the  other, 
but  also  about  the  forces  each  would  have 
left  after  an  Initial  exchange  If  deterrence 
falls.  Both  the  US  and  the  USSR  reject  Initia- 
tion of  nuclear  war  by  an  "out-of-the-blue" 
surprise  attack  as  an  instrument  of  national 
policy.  Both  expect  nuclear  war,  if  It  occurs, 
to  arise  out  of  a  crisis.  At  the  same  time,  each 
superpower  suspects  the  other  of  harboring 
dark  designs  for  a  surprise  attack  should  the 
circumstances  appear  propitious,  or  if  some 
desperate  and  reckless  leader  comes  to  power. 
In  all  cases,  the  "bottom  line"  is  how  each 
superpower    proposes    to    use    its    weapons; 
What  targets  are  to  be  attacked?  What  degree 
of  damage  is  to  be  Inflicted?  What  are  the 
polltlco-mlUtary  objectives.  If  any,  of  stra- 
tegic   nuclear   strikes   once    deterrence   has 
failed? 

Public  discussions  of  such  matters  In  the 
US  are  dominated  by  two  perceptions  of  how 
the  Soviets  would  use  their  nuclear  weapons. 
The  most  prevalent  perception  Is  a  "mirror 
image"'  of  the  US  "assured  destruction"  con- 
cept: attack  US  cities  with  large  weapons  to 
Inflict  as  many  millions  of  casualties  and  as 
much  damage  to  production  facilities  as  pos- 
sible. The  second,  less  prevalent,  perception 
stresses  the  danger  of  a  Soviet  attack  on  US 
strategic  nuclear  delivery  systems — ICBMs. 
heavy  bombers,  and  submarine-launched 
ballistic  mlssUes  (SLBMs)  In  port— while 
withholding  strikes  on  our  cities  to  see  if  the 


/~i^*^U^^    ii      -tniyo 


T?^^*¥T?^TC*T*^^T«^     ^X»l    VkV^m^  A  ««v^^ 


35940 

Ua  would  capitulate  after  losing  most  of  Its 
land-btwed  strategic  nuclear  forces. 

In  SALT,  the  U.S.  has  sought  to  constrain 
or  reduce  Soviet  forces  so  that  they  would  be 
effective  onlv  against  US.  population  and 
urban  infrastructures.  Thus,  we  have  tried 
to  limit  the  number  of  "heavy"  Soviet  mis- 
siles that  threaten  our  land-based  missiles 
while  granting  the  Soviets  numerical  ad- 
vantages In  missiles  that  are  effective  against 
U.S.  cities  and  other  soft  targets  The  Soviets, 
on  the  other  hand,  have  held  out.  very  suc- 
cessfully, for  high  limits  on  both  "heavy" 
ICBMs  and  total  "strategic"  launchers  while 
avoiding  specific  constraints  on  missile  char- 
acteristics. 

There  are  two  essentials  to  understanding 
Soviet  performance  at  SALT  First,  Soviet 
targeting  strategy  differs  from  popular  U  S 
perceptions,  more  so  from  the  purely  counter- 
value  perception  than  from  the  mixed  coun- 
terforce  countervalue  version.  Second.  Soviet 
strategic  targeting  strategy  applies  to  both 
Eurasia  and  the  United  States.  While  we 
equate  "strategic"  to  "intercontinental."  the 
Soviets  do  so  only  In  the  context  of  SALT, 
where  accepting  our  definition  of  "strategic" 
Is  In  Soviet  Interests  To  the  Soviets,  Europe 
and  adjacent  areas  In  Asia  are  of  equal.  If 
not  greater,  strategic  Importance  than  the 
"transoceanic"  dimension  Both  Soviet  tar- 
geting strategy  and  the  Soviet  concept  of 
strategic  dimensions  have  had.  and  probably 
will  continue  to  have,  much  influence  on 
SALT  negotiations. 

Many  factors,  of  course,  have  been  involved 
In  SALT,  not  least  of  them  Soviet  fear  of 
the  consequences  of  the  ten-to-flfteen-year 
lead  the  U.S.  had  in  antlballlstlc  missile 
(ABM)  technology  when  SALT  began  Un- 
derstanding the  Implications  of  Soviet  nu- 
clear targeting  thus  is  not  the  single  neces- 
sary condition  for  understanding  what  has 
happened  In  the  SALT  process,  but  it  Is  one 
necessary  condition 

Specifically.  Soviet  nuclear  targeting  strat- 
egy appears  to  have  played  an  essential  role 
In  negotiating  the  Interim  Agreement  on 
Offensive  Forces  signed  by  the  two  super- 
powers In  May  1972  and  In  the  negotiations 
leading  to  that  agreement.  Consider 

The  Soviets  attempted  to  include  in  the 
US,  strategic  aggregate  those  U  S,  tactical 
aircraft  and  missiles  deployed  In  Europe  that 
conceivably  could  deliver  nuclear  weapons  in 
Soviet  territory — the  so-called  "forward- 
based"  systems. 

The  relatively  high  ceilings— far  more  than 
required  to  destroy  US  cities  under  the 
most  adverse  second-strike  conditions — of 
about  1.600  ICBM  launchers  and  740  to  950 
SLBM  launchers. 

The  Soviet  refusal  to  Join  in  the  US  uni- 
lateral declaration  designed  to  limit  the  pay- 
load  (throw-weight)  of  all  hut  the  largest 
of  the  four  Soviet  ICBMs  now  being  deployed, 
the  SS-18. 

The  absence  of  any  constraints  on  develop- 
ment of  the  current  generation  of  ICBMs 
and  SLBMs.  early  prototypes  of  which  were 
already  at  or  en  route  to  the  flight-test  range 
when  the  Interim  Agreement  was  signed  or 
of  the  generation  now  under  development 

Similarly,  both  the  limits  agreed  at  Vladi- 
vostok and  Soviet  Insistence  that  that  agree- 
ment serve  as  the  basis  for  limits  on  offensive 
systems  after  October  1977  are  intimately 
bound  up  in  the  requirements  of  Soviet  tar- 
geting strategy  The  Vladivostok  accords  gave 
both  sides  high  ceilings  of  2.400  total  strate- 
gic delivery  systems.  Including  1.320  MIRVed 
missiles,  provided  freedom  to  mix  delivery 
systems,  and  permitted  the  Soviets  to  retain 
308  "heavy"  ICBMs 

In  order  to  understand  the  relationship  be- 
tween the  provisions  of  these  agreements 
and  Soviet  targeting  strategy,  it  is  necessary 
to  examine  the  content  and  origin  of  that 
strategy,  how  it  Is  applied,  and  trends  in  the 
capabilities  of  Soviet  forces. 
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SOVIET   TARCrrlNC    STRATEGY 

Since  World  War  II.  the  Soviets  have  con- 
sistently argued  that  defeat  of  an  adversary's 
armed  forces  Is  the  flrst  and  primary  objec- 
tive of  military  operations  In  a  nuclear  war. 
To  defeat  a  nuclear-armed  enemy.  It  Is  neces- 
sary flrst  to  destroy  his  nuclear  weapons  and 
means  of  delivering  them. 

One  of  the  most  authoritative  public  state- 
ments of  Soviet  targeting  strategy  was  made 
by  the  Commander  of  the  Strategic  Rocket 
Forces  (SRFl.  Marshal  Krylov.  In  Septem- 
ber 1967  (Krylov  was  SRF  Commander  from 
1963  until  his  death  In  1972  )  Consistent 
with  the  view  that  even  a  nuclear  war  should 
be  conducted  for  positive  ends.  Marshal  Kry- 
lov stated  that  the  objective  of  such  a  war 
would  be  "victory"  for  the  USSR  According 
to  Marshal  Krylov,  the  principal  targets  of 
the  SRF  would  be  the  enemy's  delivery  sys- 
tems and  weapons  storage  and  fabrication 
sites;  military  installations;  military  Indus- 
tries, centers  of  politico-military  administra- 
tion, command,  and  control. 

This  listing  of  targets,  presumably  In  ap- 
proximate order  of  priority.  Is  designed  to 
fight  a  war  rather  than  to  retaliate  against 
cities  It  has  nothing  in  common  with  "maxi- 
mum-fatality "  targeting,  and  is  not  con- 
sistent with  any  simple  "assured-destruc- 
tion "  objective  The  list  Is.  however,  con- 
sistent with  the  damage-limiting  missions  of 
Soviet  forces,  and  is  consistent  with  the 
"victory  "  objective  interpreted  to  mean  sur- 
vival as  a  national  entity,  and  postattack 
recovery 

TARGETING    ORIGINS 

Despite  his  public  statements  denigrating 
nuclear  weapons  and  evident  internal  re- 
strictions on  discussions  on  their  military 
signlflcaj\ce,  Stalin  probably  understood  their 
political  and  military  potential  quite  well  He 
spared  no  effort  to  develop  nuclear  weapons 
as  rapidly  as  possible  and  gave  equal  priority 
to  strategic  nuclear  delivery  systems  Shortly 
before  or  Just  after  the  end  of  World  War 
II.  Stalm  created  two  supraminlsterlal  or- 
ganizations: one  to  develop  nuclear  weapons. 
the  other  to  develop  missiles  to  deliver  them 
Meanwhile  much  effort  was  devoted  to  de- 
veloping and  producing  long-range  bombers 
until  missiles  became  available 

Recent  articles  by  General  V  F  Tolubko. 
Commander  of  Soviet  Strategic  Rocket 
Forces  since  1972.  throws  fresh  light  on  Sta- 
lin s  appreciation  of  both  nuclear  weapons 
and  strategic  missile  delivery  systems  The 
first  operational  unit  for  future  ballistic  mis- 
sile delivery  systems  was  formed  In  1946  on 
the  basis  of  a  tactical  rocket  regiment  Re- 
search organizations  and  design  bureaus  for 
ballistic  missiles  were  formed  around  a  sci- 
entific-engineering cadre.  Among  those  who 
served  on  the  supraminlsterlal  organization 
charged  with  missile  development  were  such 
prominent  Marshals  of  the  Soviet  Union  as 
G  K  Zhukov  and  R  la  Mallnovsky  Two 
nominal  civilians  who  served  as  missile  czars 
are  still  prominent  L  I  Brezhnev,  First 
Secretary  of  the  Communist  Party  since  1964 
end  Marshal  of  the  Soviet  Union  since  1976. 
and  D  F  Ustinov.  Central  Committee  mem- 
ber of  the  Military  Industrial  Commission 
for  more  than  a  decade,  and  Marshal  of  the 
Soviet  Union  and  Minister  of  Defense  since 
1978. 

As  a  result  of  the  organizational  efforts 
begun  under  Stalin,  the  Soviets  were  able  to 
arm  some  of  their  missile  units  with  nuclear 
weapons  in  the  mld-1950's  These  units  ap- 
parently included  not  only  tactical  missiles 
but  also  the  flrst  Soviet  "strategic  missile, 
the  medium-range  ballistic  missile  (MRBM) 
designated  as  the  SS-3  by  the  US  and  NATO 
Operationally,  all  the  strategic  missiles — SS- 
3  and  later  SS-4 — may  have  been  under  the 
Soviet  Air  Forces'  Long  Range  Aviation 
(LRA)  before  the  Strategic  Rocket  Forces 
(SBF)  were  formed  as  a  new  branch  of 
service  in  1960.  Alternatively,  the  early  stra- 
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teglc  mlssUe  units  may  have  been  directly 
controlled  by  the  Council  of  Defense 

The  nuclear  targeting  doctrine  stated  by 
Marshal  Krylov  In  1967  was  worked  out  by 
LRA  not  long  after  World  War  II.  probably 
before  the  USSR  began  to  stockpile  nuclear 
weapons.  The  early  strategic  missile  units 
evidently  shared  LRA's  nuclear-targeting 
strategy  and  carried  It  over  to  the  SRF, 

It  Is  essential  to  understand  that  the  SRF 
consisted  entirely  of  MRBM  units  when  It 
was  formed  In  1960.  with  the  possible  excep- 
tion of  a  handful  of  SS-6  ICBMs.  and  that 
the  SRF  had  more  IR  MRBMs  than  ICBMs 
until  1968-69,  The  early  history  of  Soviet 
strateglc-mlsslle  targeting,  therefore,  focused 
primarily  on  the  European  and  Asian  thea- 
ters of  military  operations   (TVDs). 

THEATERS  OF  MILrTARY  OPERATIONS 

The  general  principles  of  Soviet  nuclear 
targeting  strategy  must  be  applied  to  spe- 
clflc  geographic  areas  of  strategic  military 
operations.  The  targets  located  in  each  geo- 
graphic area  differ,  and  Soviet  poUtlco-mlU- 
tarv  objectives  are  not  Identical  In  all  po- 
tential areas  of  conflict.  Each  area  must  be 
analyzed  for  differences  In  the  targets,  and 
the  most  vulnerable  points  of  each  target. 
in  order  to  maximize  the  military  effective- 
ness of  an  attack  with  the  least  coUaeral 
damage  commensurate  with  Soviet  politico- 
military  objectives  In  that  area.  ,„,  „ 
"^  Wher'eas  the  prevalent  US  concept  of  s tra- 
teelc"  nuclear  operations  Is  limited  to    nter- 

ontlnental  exchanges,  to  the  Soviets  '^stra 
teglc  "  operations  begin  at  their  bo'-ders. 
wmie  this  geographic  definition  of  sua  e- 
elc"  may  be  a  very  natural  result  of  5oMet 
hlstorT  geography,  and  physical  Juxtaposl- 
uon  of  fhofe  states  the  Soviets  regard  as 
theu  probable  enemies  in  the  event  of  nu- 
clear war  it  IS  a  fact  of  far-reaching  conse- 
quences for  the  size  and  characteristics  of 

^7ilVe"so\?et\C,' "t^eTh^^ter  of  military 

-"^^t^n^ih^  rrof%;.^cVrme°^ 

?^?ceY^\.r^n?w\;^\ica"a  single  st^ate^ 

estabUshed  in  consideration  of  the  r  pollt  - 
ca  economic  and  military-geographic  condi- 
tions and  also  the  possibilities  of  deploying 
he  forces  and  material  on  one  or  more  fronts 
fltets)  politically,  a  TVD  ^ay  ,  -c>,"^„« 
Soviet  Warsaw  Pact  territory  and  that  or 
fhe  enemy  as  well,"  and  "Its  boundaries  may 
rhanee  In  the  course  of  the  war. 

For  the  conduct  of  strategic  nuclear  opera- 
tions NATO  probably  represents  at  least 
hree.  probably  four.  TVDs-one  or  two  n 
central  Europe  and  one  each  on  the  north 
anS  south  flanks,  China.  Japan.  Korea,  and 
Okinawa  probably  constitute  one  o  two 
more  TVDs  Finally,  there  is  the  trans- 
oceanic" TVD:  the  US  ^^fj^^'^^^^^'l 
in  the  Atlantic  and  Pacific  basins  To  the 
Soviets,  each  of  these  TVDs  Is  equally  stra- 
tegic "  although  the  Central  European  TVDs 
may  be  flrst  among  equals  In  Soviet  strategic 
force  planning  and  resource  Planning, 

The  Soviets  have  deployed,  and  continue 
to  deploy,  four  basic  types  of  strategic  weapon 
systems"  for  strategic  nuclear  oP"atlons  In 
all  of  the  prospective  TVDs:  IR  MRBMs 
SLBMs.  medium  and  heavy  bombers,  and 
ICBMs,  In  the  Soviet  scheme  of  things,  all 
of  these  weapons  are  equally  strategic,  ana 
Soviet  forces  must  be  able  to  destroy  or 
neutralize  all  targets  located  In  each  TVD. 

TARGETING    STRATEGIES    FOR    THE    TVD'S 

Certain  general  factors  affecting  the  con- 
duct of  strategic  nuclear  operations  In  the 
TVDs  are  stated  In  Soviet  writings.  Although 
these  factors  apply  to  all  TVDs.  variations 
probably  exist  because  the  Soviets  recognize 
the  differences  In  the  target  an  ays  found  in 
each  TVD  and  Soviet  politico-military  objec- 
tives vary  with  the  TVDs.  The  principal  fac- 
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tors  governing  targeting  strategy  for  each 
TVD  appears  to  be: 

The  political  objectives  set  by  the  Soviet 
political  leaders. 

The  nature  and  objectives  of  planned  So- 
viet military  operations  in  each  theater. 

The  requirement  to  limit  collateral  damage 
to  population,  industry,  and  urban  infra- 
structure commensurate  with  achieving  mili- 
tary objectives. 

The  most  vulnerable  components  of  the 
targets  to  be  attacked. 

Although  these  factors  either  have  been 
explicitly  stated  or  have  been  inferred  from 
Soviet  unclasslfiea  military  and  political 
literature  for  nearly  two  decades,  they  have 
not  been  widely  accepted  in  the  West.  Re- 
cently declassified  issues  of  the  Soviet  gen- 
eral staff  journal.  Military  Thought,  contain 
discussions  of  Soviet  targeting  that,  while 
quite  consistent  with  the  open  literature,  are 
more  explicit  and  detailed  In  most  cases.  The 
following  summarize  pertinent  points  from 
articles  In  this  journal: 

Political  factors  will  dominate  the  course 
and  conduct  of  a  nuclear  war  between  the 
USSR  Pact  and  US  NATO  because  in  such 
a  war  both  sides  "will  pursue  their  own  deci- 
sive political  ends." 

The  theses  and  application  of  Soviet  mili- 
tary strategy  are  derived  from  the  political 
strategy  of  the  Communist  Party  of  the  So- 
viet Union  (CPSU).  Soviet  strategic  nuclear 
forces  will  be  under  the  direct  command  of 
the  top  political  leaders. 

Two  basic  options  exist:  (a)  use  large 
weapons  that  can  inflict  heavy  damage  on 
"Individual  states"  and  "would  retard  the 
social  progress  of  their  peoples  for  a  long 
time."  and  (b)  use  smaller  weapons  that  can 
defeat  the  enemy  "without  doing  essential 
injury  to  the  economy  or  populace  of  states 
whose  aggressive  rulers  unleashed  the  war." 
Only  the  Soviet  political  leaders  can  make 
the  decision  as  to  which  option  would  be 
exercised. 

First-priority  targets  are  the  enemy's  nu- 
clear delivery  systems,  nuclear  weapons 
stocks,  and  associated  command  control  and 
communications,  followed  by  other  compo- 
nents of  the  enemy's  military  forces. 

In  attacking  the  enemy  economy  it  Is  es- 
sential to  select  the  most  vulnerable  points 
where  destruction  would  disorganize  eco- 
nomic support  of  the  war  effort.  'While  col- 
lateral destruction  cannot  be  avoided,  "the 
objective  Is  not  to  turn  the  large  economic 
and  Industrial  regions  Into  a  heap  of  ruins." 

This  general  principle  of  destroying  only 
what  Is  necessary  to  achieve  Soviet  political 
and  military  objectives  Is  further  expressed 
in  discussions  of  what  are  the  most  vulner- 
able (i.e.,  vital)  components  of  any  given 
target  array.  Some  of  this  discussion  is  re- 
lated to  contemporary  economies;  some  of 
It  appears  In  Soviet  critiques  of  Allied  stra- 
tegic bombing  operations  In  World  War  11. 

In  planning  attacks  on  Industrial  targets, 
the  Soviets  stress  analysis  of  the  regional  dis- 
tribution of  industry.  Interindustry  relation- 
ships, plants  and  facilities  that  produce 
modern  weapons,  and  "the  quantity  of  forces 
and  means  required  for  the  destruction  of 
the  target  and  the  oapabiUties  of  the  enemy 
to  rebuild."  Destroying  one  or  two  key 
branches  of  transportation  may  be  sufficient 
to  sap  or  "significantly  weaken"  a  country's 
military  potential.  Similarly,  It  may  not  be 
necessary  to  attack  all  of  the  plants  and  fa- 
cilities engaged  in  missile  production,  since 
it  Is  "sufficient  to  destroy  a  few  enterprises 
producing  transistors  In  order  to  extremely 
restrict  the  production  of  missiles  for  all 
branches  of  the  armed  forces." 

In  general,  the  following  economic  activi- 
ties appear  to  be  the  most  lucrative  flrst- 
prlorlty  targets  for  prohibiting  the  replace- 
ment of  nuclear  delivery  systems,  nuclear 
weapons,  and  other  military  assets  and 
for   limiting   capabilities    to   use   surviving 
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military  forces  effectively:  transportation, 
power  stations,  facilities  producing  liquid 
fuels,  chemical  industries,  selected  bottle- 
neck facilities  in  other  industries. 

The  Soviets  do  not  consider  general  attack 
on  ail  types  of  Industrial  targets  to  be  either 
necessary  or  militarily  effective.  They  are 
particularly  critical  of  the  political  and  mili- 
tary futility  of  attacking  population  and 
cities. 

Most  of  the  latter  arguments  appear  in 
Soviet  critiques  of  Allied  strategic  air  opera- 
tions in  World  War  II,  for  which  the  Soviets 
display  considerable  practical  and  moral  dis- 
dain. Their  analyses  of  the  military  effect  of 
Allied  bombing  of  German  and  Japanese  in- 
dustry and  cities  are  not  much  different  from 
the  findmgs  of  the  U.S.  Strategic  Bombing 
Survey    or   the   observations   of   Germany's 
wartime  production  czar.  Albert  Speer.  The 
Soviets  also  note  that  until  nearly  the  end  of 
Woriu  War  II,  when  the  Allies  systematically 
concentrated  on  German  liquid  fuel  produc- 
tion and  selected  components  of  the  rail  and 
barge   transport  systems,  German  war  pro- 
duction showed  steady  growth.  At  the  same 
time,  the  Soviets  give  the  Allied  strategic 
bombing  campaign  no  credit  for  tying  down 
large  German  military  assets  for  air  defense. 
US  incendiarv  bomb  attacks  on  Jaoanese 
cities  are  said  to  have  been  Ineffective,  and 
destruction     of     Hiroshima     and     Nagasaki 
pointless.  In  general,  the  Soviets  charge  that 
both  the  bombing  of  Japanese  cities  and  the 
militarily  pointless  destruction  of  Dresden 
at  the  close  of  the  European  war  were  de- 
signed to  Intimidate  the  USSR  rather  than 
to  break  Jaoanese  or  German  morale.  The 
Soviets  do  not  consider  population  and  cities 
to  be  valid  targets  on  political,  military,  or 
moral  grounds,  but  rather  another  manifes- 
tation of  the  evils  of  "imperialism"  as  ex- 
pressed in  such  strategic  concepts  as  "mu- 
tual   assured    destruction."    On    the    other 
hand,  this  does  not  mean  that  the  Soviets 
would  not  target  some  selected  population 
groups   such   as   business   and    government 
elites — the    "ruling    groups"    who    are    the 
"class  enemy" — and   possibly  selected   con- 
centrations of  scientific-technical  personnel. 
While  these  targeting  principles  a^^nlv  to 
all  TVDs,  there  may  be  some  variations  in 
aoplying  them  to  different  TVDs  In  order  to 
achieve  differing  Soviet  politico-military  ob- 
jectives. In  the  European  TVDs.  Soviet  ob'ec- 
tlves   are  clear:    defeat   and   disarm   NATO 
forces  and  occupy  Western  Europe  as  Intact 
as  possible.  Politically,  they  want  to  bring 
their  version  of  "social  progress"  to  Western 
Europe  in  the  wake  of  the  next  war,  lust  as 
Eastern   Europe    was    "liberated"    after    the 
end  of  World  War  IT.  Two  practical  consid- 
erations also  guide  Soviet  nuclear  targeting 
in  the  European  TVDs.  First,  the  prevailing 
winds  are  from  the  west,  so  It  Is  very  much 
in  the  Soviet   interest  to   target  selectively 
and  avoid  "overkill"  with  large  weapons  in 
order  to  limit  fallout  on  Eastern  Europe  and 
the  USSR  and  on  the  Soviet /Pact  occupation 
forces.  Second,  the  Soviets  could  make  good 
use  of  Europe's  economic  resources  during 
the  course  of  protracted  milltarv  ooeratlons 
and  to  help  rebuild  their  own  in  the  after- 
math of  a  nuclear  war.  They  have  said  so 
quite  explicitly. 

In  the  Par  East,  Soviet  objectives  prob- 
ablv  would  be  more  complex.  They  might 
wish  to  occuoy  sparsely  populated  regions 
outside  China's  Great  Wall,  and  possibly 
Manchuria,  but  probably  consider  It  quite 
Infeasible  to  occuoy  China  prooer,  where  the 
population  density  would  suoport  a  "peo- 
ple's war."  In  China  proper,  the  Soviets  prob- 
ably would  use  strategic  nuclear  force  to 
disarm  China  and  to  destroy  sufficient  indus- 
trial and  transportation  facilities  to  ensure 
that  China  could  not  become  a  nuclear  or 
conventional  military  threat  to  the  USSR 
for  some  time.  Against  Japan,  on  the  other 
hand,  Soviet  urgetlng  might  be  much  more 
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selective  because  Japan,  like  Europe,  could 
contribute  to  Soviet  postottack  recovery. 

All  the  evidence  known  to  the  author  ex- 
plicitly or  impUcitly  Indicates  that  Soviet 
nuclear  targeting  strategy  against  the  US  is 
generally  the  same  as  for  other  TVDs.  On 
the  other  hand,  since  the  Soviets  have  no 
ambition  to  occupy  the  US  they  not  only 
must  seek  to  destroy  our  military  forces  In 
being  at  the  beginning  of  the  war  but  also 
must  prevent  the  US  from  reconstituting  Its 
military  forces.  Hence,  Soviet  targeting  of 
US  industry  might  be  more  extensive  than 
in  Europe  and  Japan,  and  targeting  selected 
US  cities  might  t>e  more  comprehensive  ttian 
in  Europe.  Soviet  literature  indicates  that 
nuclear  targeting  in  all  TVDs  would  be  selec- 
tive both  with  regard  to  the  targets  attacked 
and  the  degree  of  damage  inflicted. 

SOVIET    MISSILE   TRENDS 

In  order  to  understand  the  relationship 
between  SALT  agreements  and  Soviet  target- 
ing, it  is  also  necessary  to  examine  trends 
in  the  capabilities  of  Soviet  strategic  missile 
forces  against  each  TVD.  In  the  European 
TVDs  generally,  and  in  NATO  in  particular. 
most  of  the  targets  are  relatively  "soft," 
which  Is  to  say  that  nuclear  weapons  with 
submegatlon  rather  than  multimegation 
yields  are  adequate,  event  with  relatively  in- 
accurate missiles.  As  missile  accuracy  im- 
proves, even  lower-yield  weapons  will  suffice, 
unless  something  Is  done  to  make  the  targets 
less  vulnerable. 

In  the  period  1958-64,  the  USSR  deployed 
a  force  of  more  than  700  SS-4  and  SS-5  IE/ 
MRBMs.  backed  up  by  about  100  SLBMs.  to 
deal  with  all  classes  of  targets,  mostly  soft, 
Eurasian  TVDs.  As  further  insurance,  the 
Soviets  maintained  most  of  their  medium 
and  heavy  bombers.  Given  the  state  of  mis- 
sile technology  at  the  time,  the  SS-4  and 
SS-5  were  not  particularly  accurate.  But 
since  most  targets  in  the  Etiraslan  TVDs  were, 
and  still  are.  "soft."  i.e.,  capable  of  resisting 
blasts  of  fifteen  pounds  per  square  inch  (pel) 
or  less,  these  relatively  inaccurate  missiles 
were  effective  with  warheads  yielding  Itllo- 
tons  (KT)  rather  than  megatons  (MT). 

Most  targets  in  the  Eurasian  TVDs  could 
be  destroyed  with  weapons  in  the  fifty  to 
500  KT  range,  if  missile  Circular  Error  Prob- 
able (CEP)  were  in  the  0.5  to  1.0  nautical 
mile  (NM)  range,  which  probably  is  the 
best  the  Soviets  could  have  achieved  with 
the  IR/MRBMs  designed  in  the  1950s. 

In  the  transoceanic  TVDs,  however,  target 
vulnerabilities  are  much  more  varied.  SAC 
airfields  in  the  US  are  soft,  and  many  mlli- 
tary  and  virtually  all  US  industrial  targets 
are  as  soft  as  their  Eurasian  counterparts. 
Megaton  weapons  are  as  superfluous  against 
many  targets  in  the  US  as  they  are  against 
most  targets  in  Eurasia.  But  the  US  contains 
a  large  number  of  really  "hard"  targets — 
more  than  1.100  ICBM  silos  and  launch  con- 
trol centers,  nuclear  weapons  storage  facili- 
ties, command  and  control  facilities — that 
have  few,  if  any,  counterparts  in  the  NATO 
area.  To  destroy  these  targets  requires  over- 
pressures of  several  hundred  thousand  psi. 
Given  the  CEPs  of  Soviet  TCBMs,  the  hard 
targets  located  m  the  US  have  required 
multimegaton  weapons. 

For  first-  and  second-generation  Soviet 
ICBMs— the  SS-6,  SS-7.  SS-^.  SS-9,  and 
S&-11 — very  large  yields,  on  the  order  of  five 
to  twenty-five  megatons,  were  required  to 
destroy  US  ICBM  launchers  and  nuclear- 
weapon  storage  sites  because  flrst-  and  sec- 
ond-generation Soviet  ICBMs  hardly  could 
have  had  CEPs  of  less  than  O.S  to  1.0  nm. 
The  same  reasoning  applied  to  the  SS-N-6 
and  SS-N-8  SLBMs  on  Yankee-  and  OelU- 
clas<;  submarines. 

When  attacking  soft  targets,  wider  varia- 
tions in  CEP  factors  are  tolerable  since  the 
probability  of  damage  is  not  very  sensitive 
to  small  differences  in  planned  vs.  actual 
CEPs.  But  against  hard  targets,  particularly 
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ICBMs  that  can  reach  the  USSR  In  thirty 
minutes  If  not  destroved,  Soviet  planners 
probably  want  very  high  confidence  factors 
And  because  of  the  danger  of  fractrlclde  and 
other  characteristics  of  a  nuclear-attack 
environment,  multiple  attacks  on  each 
ICBM  silo  provide  a  low  confidence  of  suc- 
cess. For  high  confidence,  one-to-one  at- 
tacks must  be  eflectlve.  and  this  means  meg- 
aton weapons  until  CEPs  drop  to  0.1  nm  or 
less. 

These  requirements  for  large  yields  to 
compensate  for  the  modest  accuracv  of 
Soviet  strategic  missile  svstems  whpn  attack- 
ing hard  targets  In  all  TVDs  led  the  Soviets, 
very  naturally,  to  develop  large  warhead?  In 
the  1950s  and  1960s.  This.  In  turn.  led  to  the 
very  questionable  perception  that,  since  all 
Soviet  strategic  missiles  could  deliver  multi- 
megaton  weapons,  every  missile  In  the  Soviet 
Inventory  was  armed  with  as  much  mega- 
tonnage  as  the  missile  could  carry  Given  also 
the  popular  "mirror  Image"  that  the  Soviets 
target  population  masses  i  which  Is  the 
foundation  of  our  concept  of  assured  des- 
truction but  which  we  do  not  in  fact  follow) 
one  of  the  popularly  perceived  functions  of 
the  SALT  process  Is  to  restrain  "overkill"  of 
cities. 

Recently  released  data  on  Soviet  strategic 
missile  accuracies  and  yields  provide  the 
basis  for  a  more  realistic  assessment  of  what 
the  Soviets  ha'. •;•  been  doing  and  why  There 
has  been  a  sharp  decrease  In  CEPs  from  the 
Initial  systems  deployed  two  decades  ago  to 
current  and  projected  systems  The  most 
plausible  explanation  Is  that  accuracy  must 
be  Improved  for  effective  counterforce  cap- 
abilities against  hard  targets,  and  In  order  to 
use  smaller  warheads  efTectlvely  against  soft 
targets  while  limiting  collateral  damage 
Concurrently,  there  has  been  a  declining 
trend  In  the  yields  of  Soviet  strategic  war- 
heads As  accuracy  increases  and  yields 
decline,  effectiveness  against  most  Industrial 
and  military  targets — except  missile  silos. 
hardened  command  control  Installations, 
and  the  like — holds  constant  or  Improves 
with  each  generation.  Multlmegaton  single- 
v. :.  head  options  have  been  retained  in  some 
SS-17.  -18.  and  -19  missiles  for  attacks  on 
some  classes  of  hard  targets  The  high  side 
(10  MT)  of  the  yields  reported  for  the 
MIRVed  SS-17S  and  SS-19s  may  be  the  max- 
imum these  missiles  can  carry  But  02  to 
0.5  may  well  be  more  representative  yields 
because  such  yields  are  quite  adequate 
against  most  industrial  and  military  targets, 
which  are  relatively  soft — -five  to  fifteen  psi 

These  trends  in  Soviet  strategic-missile 
characteristics  also  Illustrate  Soviet  require- 
ments for  future  generations  of  strategic- 
missile  systems.  Even  the  SS-18  is  marginal 
for  its  primary  mission  of  destroying  hard 
targets.  The  SS-17  and  SS-18  MIRV  versions 
are  effective  against  targets  up  to  about  100 
psl  but  are  not  likely  to  be  very  effective 
against  US  missile  silos.  For  flexibility  and 
greater  effectiveness,  the  Soviets  probably 
want  at  least  two  of  their  ICBMs  to  be  effec- 
tive against  hard  targets.  Meanwhile,  the 
SLBMs  still  are  relatively  Inaccurate  as  the 
yields  required  are  much  larger  than  for 
the  current  ICBMs.  Deployment  of  the 
SS-NX-18  SLBM  will  Improve  force  char- 
acteristics considerably.  Deployment  of  the 
Typhoon  system  should  make  Soviet  SLBM 
capabilities  at  least  comparable  to  the  cur- 
rent SS-17  and  SS-19  ICBMs. 

IMPLICATIONS    FOR   SALT 

Against  this  background  It  Is  not  difficult 
to  understand  why  the  Soviets  have  held 
out  In  SALT  negotiations  for  high  ceilings 
on  total  delivery  vehicles,  on  "heavy" 
ICBMs.  and  on  MIRVed  missiles.  When  the 
SALT  negotiations  started  In  1969.  the 
Soviets  were  far  short  of  the  forces  they 
needed  to  satisfy  their  targeting  require- 
ments In  the  transoceanic  TVD  By  the  mid- 
dle of    1969,    the   Soviets   had    about    1.000 
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ICBMs.  some  operational  Yankee-class 
SLBMs  and  many  more  such  missiles  in  pro- 
duction But  the  force  was  still  much  too 
small  and  Inaccurate  to  be  effective 
Orlsinally  designed  to  Immobilize  the  US 
ICBMs  by  destroying  the  100  Launch  Control 
Centers  that  control  the  1.000  Mtnuteman 
ICBM  launchers,  the  SS-9  deployments  were 
frustrated  by  the  US  airborne  launch  con- 
trol system,  which  can  launch  missiles  from 
each  sUo  even  If  the  Control  Centers  are 
destroyed 

Building  enough  SS-9s  to  attack  everv 
Mlnuteman  silo  was  not  a  feasible  course  of 
action.  The  Soviets  experimented  with  a 
three-RV  version  of  the  SS-9  that  probablv 
was  an  attempt  to  acquire  a  limited  MIRV 
capabllitv  against  the  silos,  which  are  rela- 
tively closely  spaced  But  this  approach 
either  did  not  work  or.  more  likely  was 
dropned  in  anticipation  of  achieving  full 
:>:iRV  technology  However,  the  first  gen- 
eration of  true  Soviet  MIRVed  ICBMs.  prob- 
ably approved  for  development  In  19&6  and 
part  of  the  eighth  Flve-V;ar  Plan  military 
programs,  were  still  three  years  from  flight- 
testing  when  SALT  began  Even  with  accu- 
racy Improvements,  the  current  generation 
of  new  systems  (SS  16  through  SS-lRi  re- 
quired much  larger  payloads  i  throw-welpht  i 
to  carry  MIRVs  with  megaton  yields 

In  1969.  Soviet  requirements  for  hlttln.; 
soft  targets  In  the  transoceanic  TVD  also 
were  far  from  being  satisfied  The  new  SS-Il 
ICBM  and  the  SS-N-6  SLBM  were  effective 
against  such  targets,  with  warheads  in  the 
KT  range  In  most  cases  But  there  were  a  lot 
of  targets  U  S.  and  allied  military  ba.ses  and 
facilities  located  in  Asia  (beyond  IRBM 
ranee  I.  the  Atlantic  and  Pacific  basins,  and 
in  the  US  and  Alaiska  must  number  at  lea.st 
600  and  possibly  more  than  1,000  Some  of 
these  are  large  complex  Installations  requir- 
ing several  warheads  to  destroy  all  of  the 
facilities  And  then  there  are  all  the  Indus- 
trial, transportation,  communications,  and 
admlnlstratUe  targets  specified  by  Soviet 
targeting  snategy. 

It  Is  no  wonder,  therefore,  that  the  Soviets 
stretched  out  SALT  until  they  had  some 
1,600  ICBMs,  agreed  only  very  reluctantly  to 
a  limit  of  Just  over  300  launchers  for  SS-9- 
type  ICBMs  (so-called  "heavy  missiles'  In 
S.ALT  Jargon  I.  and  Insisted  on  an  upper  limit 
of  710  to  950  SLBMs  Equally  unsurprising. 
the  SALT  agreements  were  not  concluded 
until  the  Soviets  were  nearly  ready  to  start 
flight-testing  their  four  new  ICBMs  In  1972. 
all  of  which  have  the  MIRV  system  required 
to  cover  all  the  targets 

As  has  been  noted,  the  US.  tried  to  limit 
the  throw-weight  of  all  new  missiles,  except 
the  successor  to  the  SS-9  "heavy"  missile,  to 
roughly  the  throw-weight  of  the  SS-U  But 
this  was  futile  since  the  new  liquid  fuel 
successors  to  the  SS-11 — the  SS-17  and  SS- 
19 — were  designed  In  1965-66  as  "heavy" 
missile,  having  throw-weights  approximately 
two  to  three  times  that  of  the  SS-U  in  order 
to  carry  enough  MIRVed  warheads  to  cover 
the  entire  target  array  In  the  transoceanic 
TVD  and  other  areas  outside  the  range  of  the 
IR  MRBMs. 

This  is  not  to  argue  that  the  Soviets  made 
no  concessions  at  all  In  SALT  They  may  have 
Intended  to  replace  many,  even  all,  of  their 
IR  MRBMs  with  ICBMs.  which  they  began 
to  deploy  with  IR  MRBM  units  some  time 
after  the  SALT  negotiations  began  On  the 
other  hand,  they  have  Intended  to  replace 
most  of  the  SS-4  and  SS-5  missiles  with  the 
SS-20  IRBM  from  the  beginning,  since  the 
latter  missile  Is  the  flrst  two  stages  of  the 
SS- 16  ICBM. 

The  SALT  agreements  permitted  the  So- 
viets to  go  ahead  with  their  new  ICBMs  and 
placed  no  restrictions  on  the  SS-20.  This 
missile  win  be  much  more  effective  than  the 
SS-4S  and  SS-5s  for  strategic  operations  in 
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the  Eurasian  TVDs.  It  reduces  collateral  dam- 
age as  well.  To  satisfy  requirements  of  Soviet 
targeting  strategy  In  the  transoceanic  TVD, 
yet  another  generation  of  ICBMs  will  be  re- 
quired. The  next  generation  of  Soviet  stra- 
tegic missiles,  now  being  developed,  will  pro- 
vide a  large  MIRVed  force  to  cover  all  of  the 
military  and  Industrial  targets. 

The  Vladivostok  agreement  limiting  Soviet 
peripheral  i  e  transoceanic,  strategic  delivery 
systems  to  2.400,  without  placing  any  limits 
on  central  Soviet  strategic  systems  for  the 
Eurasian  TVDs.  was  made  to  order  for  the 
Soviets.  Development  of  the  next  generation 
of  Soviet  ICBMs  probably  had  been  approved 
In  1970-71  as  part  of  the  ninth  Flve-Year 
Plan's  military  programs,  and  flight-test- 
ing probably  will  begin  In  1978-79. 

Most  Important,  at  the  start  of  SALT  I 
negotiations,  the  Soviets  probably  Intended 
to  build  many  more  SS-9  type  silos  than  the 
308-odd  launchers  of  this  type  they  finally 
agreed  to.  Because  they  desperately  wanted 
agreements  to  prohibit  large-scale  US  antl- 
balUstlc  missile  (ABM)  deployment,  which 
would  have  frustrated  all  of  their  nuclear 
targeting  ambitions  and.  In  their  view,  would 
have  given  the  US  a  great  military  advantage 
the  Soviets  had  to  make  some  concessions. 
But  the  limit  on  SS-9-type  silos  is  about  the 
only  concession  that  mattered  since  the  un- 
constrained SS-20  will  more  than  make  up 
for  ICBMs  the  Soviets  may  have  planned  as 
replacements  for  their  SS^  and  SS-5  MR/ 
IRBMs. 

Anticipating  the  Vladivostok  limits,  the 
Soviet  approved  completing  development  and 
initial  deployment  of  the  new  systems  In 
1975-76  as  part  of  the  tenth  Flve-Year  Plan's 
military  programs.  Sometime  In  the  early  to 
mid-1980s,  the  combination  of  the  current 
ICBMs  plus  the  four  to  six  next-generation 
ICBM  and  three  SLBM  systems  now  under 
development  finally  should  provide  sufficient 
accuracy  and  enough  warheads  to  satisfy  the 
transoceanic  TVD  requirements  that  Soviet 
military  planners  have  been  struggling  to 
meet  since  the  late  1950s. 

STRIDES   IN   COUNTERFORCE   WEAPONS 

The  Soviets  also  are  continuing  to  Improve 
the  performance  of  one  or  more  of  their  cur- 
rent-generation ICBMs.  One  report  stated 
that  an  Improved  version  of  the  SS-18  has  a 
CEP  of  only  0.10  nm.  The  flrst  flight  test  of 
the  SS-18  occurred  nearly  six  years  ago.  which 
may  have  been  enough  time  to  have  devel- 
oped a  new  guidance  system  to  retrofit  Into 
the  basic  airframe.  With  this  reported  accu- 
racy and  a  one  to  two  MT  warhead,  the  SS-18 
would  be  a  very  effective  counterforce 
weapon.  Given  the  uncertainties  concerning 
test-range  CEPs  applied  under  operational 
conditions,  a  prudent  Soviet  planner  might 
well  count  on  only  0.2  nm  CEP.  Even  so,  the 
SS-18  Is  well  on  Its  way  to  becoming  a  very 
effective  counterforce  system,  and  the  SS-17 
and  SS-19  may  not  be  far  behind.  And  what- 
ever capabilities  these  systems  lack,  almost 
certainly  will  be  Included  In  the  four  or 
more  new  ICBMs  under  development.  There 
are  also  Indications  that  the  Soviets  are 
pressing  for  the  right  to  test  only  one  new 
ICBM  during  a  three-  to  four-year  Protocol 
period  that  may  accompany  a  treaty  on  offen- 
sive system  limitations.  This  appears  to  be  a 
substantial  Soviet  concession  even  If  It  Is  tied 
to  Soviet  efforts  to  block  development  of  a 
new  US  Air  Force  ICBM. 

On  the  other  hand.  If  the  accuracy  of  the 
current  generation  of  Soviet  liquid-fueled 
ICBMs  has  been  improved  to  the  extent  re- 
ported, some  delay  In  testing  the  next  gen- 
eration could  be  tolerated.  The  single  new 
ICBM  the  Soviets  reportedly  are  holding  out 
for  may  represent  an  effort  to  get  some  re- 
turn on  the  Soviet  Investment  In  solid  fuel 
missile  development  which,  except  for  the 
SS-20  (and  some  sixty  SS-l3s),  has  not 
paid  off  very  well  thus  far. 
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StTHMINC   UP 

To  recapitulate,  Soviet  nuclear  targeting 
strategy  is  reflected  In  most  aspects  of  Soviet 
performance  In  SALT,  from  the  Interim 
Agreement  through  the  Vladivostok  Accord 
to  what  appears  to  be  emerging  from  the 
current  negotiations. 

The  Soviets  have  Insisted  on  high  ceilings 
for  total  delivery  vehicles  (2.200  or  more). 
MIRVed  missiles  (1,200-1,300),  and  "heavy" 
ICBMs  (more  than  300). 

The  Soviets  summarily  rejected  the  US 
proposals  of  March  1977  that  would  have 
made  It  Impossible  to  meet  their  targeting 
requirements — granted  that  the  timing  of 
those  proposals  also  was  not  propltous  for 
other  reasons. 

The  agreements  have  permitted  replacing 
the  S-ll  with  the  SS-17  and  SS-19.  which 
have  three  times  or  more  throw-weight  than 
the  SS-11,  In  order  to  accommodate  large 
MIRV  payloads  and  a  hlgh-yleld  single  KV 
version  of  these  missiles.  The  MIRVed  ver- 
sions are  needed  to  complete  coverage  of 
all  soft  military  targets  and  selected  indus- 
tries, and  perhaps  to  cross-target  Minute- 
man  sllos  as  well.  The  single  warhead  ver- 
sions of  the  SS-17  and  SS-19  will  be  useful 
against  certain  classes  of  hard  targets,  par- 
ticularly command  control  and  communica- 
tions facilities. 

Thus  far.  limits  on  new  missile-system 
R&D  have  been  avoided  while  the  Soviets 
are  free  to  modify,  modernize,  and  Improve 
all  performance  parameters  of  the  current 
generation  of  ICBMs. 

Understandably,  the  Soviets  have  been  re- 
luctant to  delay  testing  of  the  new  ICBMs 
and  the  large  SLBM  they  have  under  devel- 
opment, but  they  may  make  some  conces- 
sions In  this  area  In  order  to  get  an  agree- 
ment. Meanwhile,  they  are  continuing  to  test 
and  Improve  current  ICBMs  and  SLBMs. 

They  have  built  to  the  limit  of  their  sixty- 
two  boat-950  launcher  SLBM  ceiling  under 
the  Interim  Agreement,  giving  them  a  se- 
cure reserve  force  to  conduct  war  after  the 
Initial  exchange,  and  probably  also  as  a 
hedge  against  future  US  counterforce  capa- 
bilities. 

For  the  purposes  of  SALT,  the  Soviets  cre- 
ated a  definition  of  "strategic,"  (i.e.,  systems 
that  can  reach  each  superpower's  homeland 
from  existing  bases)  In  order  to  exclude 
much  of  their  strategic  forces  from  SALT 
limits  while  trying  to  Include  US  tactical 
assets  In  SALT  ceilings. 

No  wonder  the  Soviets  do  not  want  to  give 
up  their  policy  of  "peaceful  coexistence." 
which  we  call  "detente."  It  has  served  them 
well  In  acquiring  grain,  technology,  credits, 
and  SALT  agreements  compatible  with  their 
strategic    targeting   requirements.* 


TRIBUTE  TO  "TIGER"  TEAGUE 


HON.  B.  F.  SISK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute  to 
the  outstanding  service  in  Congress  of 
our  distinguished  colleague  Olin  Teacue. 
Every  veteran  in  America  owes  a  debt 
of  gratitude  to  "Tiger"  Teague.  This 
most  highly  decorated  combat  veteran  of 
World  War  II  was  destined  by  fate  and 
experience  to  be  the  voice  of  the  military 
veteran  in  Congress  and  has  fulfilled  his 
role  to  perfection.  Also,  in  recent  years 
when  the  "space  race"  opened  new  fron- 


tiers for  American  exploration,  his  deter- 
mination, perseverance  and  legislative 
skills  were  natural  for  him  to  chair  the 
House  Science  and  Astronautics  Com- 
mittee. The  Nation  will  be  poorer  for  his 
departure  from  Congress. 

Reta  and  I  extend  to  Tiger  and  Fred- 
die our  warmest  wishes  for  an  enjoyable 
and  fruitful  retirement.* 


WATERWAYS  USERS  FEES 


HON.  AUSTIN  J.  MURPHY 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  I  take  this  opportunity  to  ex- 
plain my  reasons  for  opposing  the  estab- 
lishing of  waterways  users  fees.  At  a 
time  when  this  Congress  has  expressed 
such  grave  concern  over  creating  a  com- 
prehensive energy  policy  and  faces  the 
most  serious  questions  raised  by  our  ever 
increasing  inflation,  at  a  time  when  we 
find  our  domestic  industries  jeopardized 
by  cheap  foreign  imports,  this  measure  is 
most  counter  productive. 

Water  transportation  is  our  most 
energy  efficient  means  of  moving  massive 
quantities  of  bulk  goods.  We  seek  to  re- 
duce serious  drains  on  our  petroleum 
resources,  we  seek  to  reduce  the  impor- 
tation of  foreign  petroleum  and  the  im- 
pact of  foreign  prices,  and  yet  there  are 
those  who  introduce  measures  that  would 
penalize  a  mode  of  transportation  that 
carries  large  cargoes  with  less  fuel  drain 
than  any  other.  We  should  instead  seek 
to  encourage  water  transportation  to 
stimulate  the  movement  of  coal  supplies 
to  supplant  the  use  of  petroleum  and 
reduce  our  dependency  on  an  uncertain 
supply  of  foreign  oil.  The  great  rivers  of 
the  Northeast,  especially  those  flowing 
through  Ohio,  West  Virginia,  and  my  own 
home  State  of  Pennsylvania  are  the  ar- 
teries of  the  coal  industry  that  we  will 
depend  on  through  the  coming  years  to 
light  our  homes,  fire  the  boilers  of  our 
generators,  and  give  us  a  whole  new  tech- 
nology leading  to  greater  energy  inde- 
pendence. To  establish  a  tax  that  will 
rise  to  10  cents  a  gallon  by  1985  will  place 
an  additional  and  onerous  burden  on  the 
towboats  that  ply  these  waters  and  on 
the  coal  industry,  and  the  steel  mills  that 
built  this  Nation. 

Let  us  not  forget  those  steel  mills.  They 
are  now  struggling  imder  the  burden  of 
predatory  pricing  practices  by  foreign 
producers,  extensive  and  expensive  non- 
productive investments  in  pollution  con- 
trol equipment,  and  now  some  of  my 
colleagues  seek  to  add  to  that  burden  a 
tax  on  their  most  eflBcient  means  of 
transportation.  These  two  major  indus- 
tries, coal  and  steel  are  not  the  only  in- 
dustries along  our  river  system  that  will 
suffer.  And  if  they  all  sufifer  so  will  the 
economy  of  our  country.  If  this  water- 
ways users  fee  is  passed  they  will  have 
no  choice  but  to  pass  their  increased 
costs  on  to  their  consumers  and  ulti- 
mately on  to  you  and  me  and  the  con- 
stituents that  we  are  here  to  serve. 


I  can  see  the  day  when  the  river  boats 
become  fewer  in  number  as  they  fall  one 
by  one  to  this  tax  and  our  great  multi- 
million  dollar  locks  and  dams  see  only 
pleasure  craft  bobbing  within  their  chan- 
nels and  then  where  will  be  our  effi- 
ciency. 

In  closing,  I  do  not  seek  to  argue  points 
of  law  older  than  this  room  in  which  we 
debate,  but  I  must  remind  you  of  the  in- 
tent and  spirit  of  article  4  of  the  North- 
west Ordinance  of  1787  and  I  quote: 

The  navigable  waters  leading  Into  the  Mis- 
sissippi and  St.  Lawrence  and  the  carrying 
places  between  the  same,  shall  be  common 
highways,  and  forever  free.  As  well  as  to  the 
inhabitants  of  the  said  territories,  as  to  the 
citizens  of  the  United  States,  and  those  of 
any  states  that  may  be  admitted  into  the 
confederacy. 

This  ordinance  was  continued  in  effect 
after  the  adoption  of  the  Constitution  by 
an  act  of  this  very  body  on  August  7, 
1789,  and  should  well  remain  the  law  of 
the  land  today. 

I  cannot,  in  good  conscience,  support  a 
measure  whose  primary  effect  will  be  to 
raise  the  cost  of  goods  transported  over 
our  waterways.* 


TRIBUTE  TO  CONGRESSMAN 
OTIS  PIKE 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  LENT.  Mr.  Speaker,  it  is  a  privi- 
lege to  join  with  my  colleagues  in  paying 
tribute  today  to  the  Honorable  Otis  Pike 
who  is  retiring  from  this  body.  I  am  cer- 
tain that  all  of  my  colleagues  share  a 
real  sense  of  regret  that  Otis  has  decided 
to  leave  pubUc  service. 

We  will  all  miss  Otis  Pile's  sparkling 
wit,  and  his  articulate  and  pertinent  con- 
tributions to  the  work  of  his  committees, 
and  in  debate  and  action  on  legislation 
on  the  floor  of  the  House.  His  candor, 
his  knowledge,  and  his  demonstrated 
mastery  of  the  intricacies  of  the  legisla- 
tive process  have  been  most  impressive. 
Otis  Pike  has  established  an  enviable 
record  as  a  lawmaker. 

Those  of  us  who  are  members  of  the 
Long  Island  delegation  have  especially 
appreciated  the  efforts  of  Otis  Pike  in 
furthering  the  interests  of  our  unique 
part  of  New  York  State.  We  cai  Long 
Island  owe  a  debt  of  gratitude  to  Otis 
for  his  dedicated  and  determined  efforts 
on  behalf  of  Long  Island  needs  which 
have  deserved  congressional  attention. 

Few  have  done  more  for  our  Nation 
than  has  Otis  Pike.  His  service  to  our 
country  began  during  World  War  II  in 
which  he  flew  120  combat  missions  as  a 
Marine  Corps  dive-bomber  pilot.  Always 
interested  in  community  service,  Otis 
served  for  a  number  of  years  as  Justice 
of  the  Peace  for  his  home  town  of  River- 
head,  before  being  elected  to  the  87th 
Congress  on  November  8,  1960.  In  the 
nearly  two  decades  since  that  election, 
Otis  has  been  reelected  to  every  succeed- 
ing Congress,  certainly  demonstrating 
his  effectiveness  as  a  public  servant.  And 


October  11.  1978 


U'VnjKrCTr^XTC   rw  om^  invrp 


35944 

had  Otis  Pike  chosen  to  continue  his 
service  in  the  House  of  Representatives, 
I  am  sure  that  his  constituents  would 
have  continued  to  honor  him  with 
reelection. 

Although  Otis  and  I  served  on  opposite 
sides  of  the  aisle,  his  good  humor  and 
understanding  never  permitted  what- 
ever differences  we  had  on  issues  to  in- 
terfere with  our  friendship.  I  value  that 
friendship  most  highly. 

As  Otis  Pike  leaves  the  House  of  Rep- 
resentatives, I  am  sure  that  my  colleagues 
join  me  in  extending  our  very  best  wishes 
to  Otis.  May  he  enjoy  the  best  of  luck, 
and  the  best  of  health  in  the  years  to 
come.* 


EXTENSIONS  OF  REMARKS 

THE  ASIA  FOUNDATION  CONGRES- 
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October  11,  1978 


VIGIL  FOR  FREEDOM 


HON.  GUDYS  NOON  SPELLMAN 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  I  am 
pleased  to  join  in  the  "Vigil  for  Freedom" 
sponsored  by  the  Union  of  Councils  for 
Soviet  Jewry  on  behalf  of  Soviet  Jewish 
families  and  individuals  who  are  being 
detained  in  the  U.S.S.R.  as  a  result  of 
the  Soviet  Government's  repressive  emi- 
gration policies. 

In  1975.  35  nations  signed  the  Helsinki 
Final  Act,  which  committed  the  35  signa- 
tory nations  to  pursue  policies  consistent 
with  basic  principles  of  human  rights. 
Including  the  reunification  of  divided 
families  whose  members  live  in  different 
countries,  religious  freedom,  minority 
rights,  and  free  travel  between  countries. 

Unfortunately,  the  Soviet  Government 
has  disregarded  the  human  rights  provi- 
sions of  the  Final  Act. 

Today,  I  bring  to  the  attention  of  my 
colleagues  the  case  of  Lydia  Nisanova,  a 
33-year-old  woman  from  Derbent  who 
applied  to  emigrate  to  Israel  in  1975.  Im- 
mediately subjected  to  harassment,  she 
was  called  several  times  to.  the  procura- 
tor's oCQce  where  a  case  was  begun 
against  her  for  "speculation."  She  went 
to  Moscow  and  delivered  a  declaration  of 
protest.  Although  semillterate,  she  was 
forced  to  sign  a  statement  she  had  not 
even  been  given  the  opportunity  to  read. 

On  returning  to  Derbent,  she  was  told 
that  the  case  had  been  dropped.  But, 
■'Because  she  had  gone  up  to  Moscow  and 
had  complained  there,  a  new  case  was 
being  opened  against  her,  also  on  a 
charge  of  'speculation'  but  with  a  differ- 
ent investigator  and  with  generally  new 
facts." 

Her  trial  took  place  December  17,  1975, 
at  which  time  she  was  given  an  18- 
month  prison  sentence.  In  April  1976,  her 
appeal  against  this  sentence  was  rejected 
by  the  Derbent  Court  of  Appeal.  She  was 
further  informed  that  the  examination 
of  her  application  for  emigration  had 
been  indefinitely  suspended. 

It  is  my  hope  that  this  vigil  for  free- 
dom will  result  in  the  termination  of 
Lydla  Nisanova's  3-year  ordeal,  and  her 
speedy  emigration  to  Israel.* 


HON.  aAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  many  of 
my  colleagues  in  both  the  House  and 
Senate  are  acquainted  with  the  Asia 
Foundation  congressional  fellowship 
program.  In  fact,  many  of  them  have 
acted  as  hosts  to  the  dozens  of  Asian  pro- 
fessionals who  have  interned  in  their 
offices  in  an  effort  to  acquire  an  indepth 
knowledge  and  appreciation  of  the 
American  national  legislative  process.  I 
personally  have  had  the  pleasure  of  hav- 
ing five  of  these  Asia  Foundation  con- 
gressinal  fellows  work  with  me  since 
the  program's  inception.  Only  last  month 
I  said  goodby  to  a  senior  judge  from 
Pakistan  who  has  been  with  us  for  the 
past  year.  The  distinguished  Representa- 
tive from  Hawaii  (Mr.  Akaka)  ,  also  par- 
ticipated in  the  program  this  year,  host- 
ing a  journalist  from  Malaysia.  It  has 
been,  I  believe,  a  mutually  rewarding 
experience. 

This  program  is  maintained  by  the 
Asia  Foundation,  a  publicly  supported 
nonprofit  organization  headquartered  in 
San  Francisco.  Calif.  The  three  basic 
purposes  of  the  Asia  Foundation  are: 
First,  to  support  Asian  individuals  and 
organizations  striving  to  strengthen 
their  owti  societies:  second,  to  facilitate 
regional  and  interregional  cooperation 
among  Asian,  American,  and  interna- 
tional private  and  public  organizations 
concerned  with  progress  in  Asia;  and 
third,  to  promote  in  the  United  States  a 
better  understanding  of  the  peoples,  cul- 
tures, values,  and  histories  of  Asian 
countries.  In  furthering  those  objectives 
each  year  the  Asia  Foundation  fully  or 
partially  supports  the  travel  of  dozens 
of  Asians  to  the  United  States  to  study 
for  advanced  degrees,  to  meet  with  their 
colleagues  at  conferences  and  seminars, 
to  observe  American  practices  during 
short-term  observation  trips,  to  partici- 
pate in  professional  program.?  at  educa- 
tional institutions,  such  as  the  Nieman 
Fellowships  for  Journalists  at  Harvard, 
and  to  serve  as  interns  in  some  of  this 
country's  major  public  and  private  insti- 
tutions, such  as  the  Congress  of  the 
United  States  through  the  congressional 
fellowships. 

Working  in  cooperation  with  the 
American  Political  Science  Association, 
which  sponsors  the  Congressional  Fel- 
lows program,  the  Asia  Foundation  helps 
to  select  Asian  participants  in  the  pro- 
gram through  its  network  of  field  offices. 
The  Foundation  provides  necessary  fi- 
nancial support  of  these  Asian  Fellows 
and  with  APSA,  monitors  their  progress 
during  their  year  in  Washington. 

Since  Asia  Foundation  involvement  in 
this  program  began  in  1958,  some  70 
Asians  from  14  countries  have  taken 
part  in  this  program.  The  countries  rep- 
resented are  Korea,  Japan,  Taiwan,  the 
Philippines,  Singapore.  Malaysia,  Indo- 
nesia, Thailand,  Vietnam,  Bangladesh. 


India.  Sri  Lanka,  Pakistan,  and  Af- 
ghanistan. Through  a  series  of  inter- 
views, each  Asian  Fellow  obtains  a  place 
in  a  congressional  office,  and  spends  al- 
most a  full  year  working  learning  the 
complexities  of  how  our  laws  are  made 
and  policies  formed.  Many  of  these  Fel- 
lows bring  unusual  skills  to  their  as- 
signments, and  have  been  valued  by  me 
and  many  of  my  colleagues  for  their 
contributions  to  an  perspective  on  issues 
of  mutual  interest. 

The  Asian  Fellows,  like  the  other  Con- 
gressional Fellows,  have  represented  a 
wide  range  of  occupations,  including  gov- 
ernment officials  and  academicians,  jour- 
nalists, jurists,  legislators,  and  others. 
The  Asian  Fellows  selected  have  been  of 
high  quality,  witness  their  professional 
advancement  since  their  participation 
in  this  program.  The  Asian  Congres- 
sional Fellows  alumni  now  list  among 
their  number  at  least  two  ambassadors, 
two  vice  ministers,  the  chief  of  a  na- 
tional news  agency,  several  editors  of 
major  Asian  newspapers,  college  deans, 
and  several  senior  parliamentary  offi- 
cials. 

All  of  these  Asian  Congressional  Fel- 
lows have  returned  to  work  and  live  in 
their  home  countries  with  a  much  more 
mature  grasp  of  the  U.S.  legislative  proc- 
ess, and  a  warm  affection  for  their  year 
in  Washington.  As  influential  policy- 
makers and  opinion-molders.  their  en- 
hanced ability  to  interpret  U.S.  policies 
and  political  developments  accurately 
for  their  countrymen  is  of  no  small 
significance. 

As  the  Asia  Foundation  Congressional 
Fellowship  program  completes  its  20th 
year,  I  would  like  to  take  this  occasion 
to  commend  it  and  wish  it  continued  suc- 
cess. I'would  also  like  to  express  my  deep 
thanks  to  the  Asia  Foundation  for  its 
valuable  services  in  making  this  pro- 
gram possible,  and  for  its  extensive  con- 
tributions to  Asian-American  under- 
standing and  cooperation.* 


OTIS  PIKE 


SPEECH    OF 

HON.  B.  F.  SISK 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute 
to  the  outstanding  service  in  Congress  of 
our  distinguished  colleague  Otis  Pike. 

After  truly  outstanding  World  War  II 
service  as  a  Marine  combat  aviator  and 
civilian  community  service  in  his  native 
Riverhead,  N.Y.,  Otis  came  to  Congress 
in  1961  and  has  rendered  effective  serv- 
ice since  as  a  potent  member  of  the  Ways 
and  Means  Committee.  Also,  his  chair- 
manship of  the  Select  Committee  on  In- 
telligence led  the  way  for  correction  of 
some  unfortunate  abuses  in  our  Nation's 
intelligence  gathering  apparatus. 

Reta  and  I  extend  to  Oris  and  Doris 
our  warmest  wishes  for  an  enjoyable, 
fruitful  retirement.* 


nMnhov    11      1Q7f{ 


October  11,  1978 

VOLUNTEER  SPIRIT  IN  CALIFORNIA 
SUSTAINS  SUPPORT  OP  PROPOSI- 
nON  13 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 
*  Mr.   ROUSSELOT.   Mr.   Speaker,   in 
June,  when  the  people  in  the  State  of 
California   accepted   proposition   13  on 
their  primary  ballot,  they  began  a  tax- 
payers revolt  that  has  swept  across  the 
country  and  which  has  certainly  been 
felt  and  heard  in  the  Halls  of  Congress. 
Now.  proposals  for  tax  cuts  and  spending 
limitations  are  not  new,  when  the  voters 
returned  me  to  Congress  in  1970,  one  of 
the  early  resolutions  I  cosponsored  was 
House  Joint  Resolution  23  making  the 
Federal  personal  income  tax  unconsti- 
tutional. I  have  reintroduced  this  reso- 
lution (originally  introduced  by  another 
Californian  now  deceased,  James  Utt) 
each  succeeding  Congress  where  it  has 
been   referred   to   the  House  Judiciary 
Committee  and  placed  in  the  "inactive" 
file  along  with  other  proposals  intro- 
duced by  my  spending  and  tax  conscious 
colleagues.  For  the  past  three  Congresses 
I  have  introduced  and  reintroduced  a 
balanced  budget  amendment  calling  for 
restraints  in  Federal  spending  and  an 
across-the-board  cut  in  tax  rates,  but 
the  Congress  has  not  acted  favorably  on 
spending-limlt   measures   and   has,  in- 
stead, voted  year  after  year  to  Increase 
spending— the  revenue  for  which  comes 
from  the  hard  working  taxpayers  of  our 
Nation.  Citizens  groups  have  been  active, 
there  is  the  National  Taxpayers'  Union 
and  the  National  Tax  Limitation  Com- 
mittee, several  States  have  enacted  a 
constitutional     limit    on     Government 
spending,  but  it  took  the  cussed  tenacity 
of  Howard  Jarvis  to  bring  about  the  tax 
revolt  that  has  visibly  shaken  legislators 
at  every  level  of  government.  When  the 
Jarvis-Gann  property  tax  relief  measure 
got  on  the  California  ballot,  there  was  a 
thundering  protest  from  the  establish- 
ment that  its  passage  would  cause  finan- 
cial chaos,  but  proposition  13  was  ap- 
proved, overwhelmingly  approved.  This 
was  a  signal  from  the  people  of  Cali- 
fornia that  they  were  ready  to  restrain 
programs  and  diet  on  a  smaller  piece  of 
the  tax  pie.  Mr.  Speaker,  I  want  my  col- 
leagues in  the  U.S.  House  of  Representa- 
tives to  know  that  I  am  proud  of  the 
people   of   California   for   making   this 
sober  judgment  and  I  know  that  they 
are  willing  to  practice  the  disciplines  that 
will  be  necessary  to  "live  within  their 
means."  This  was  a  hard  choice,  but  the 
people  of  California  are  resetting  their 
priorities  and  working  to  cut  "frills"  and 
find  ways  to  locally  fund  those  programs 
and  services  which  best  serve  their  own 
community  needs.  The  citizens  of  my 
own  hometown,  San  Marino,  Calif.,  have 
given  me  special  reason  for  pride,  be- 
cause of  their  vigorous  and  spirited  vol- 
unteer effort  to  raise  private  funds  to 
carry  on  city  services  that  were  discon- 
tinued or  reduced  by  the  enactment  of 
proposition  13.  I  submit  to  the  attention 
of  my  colleagues  an  article  which  ap- 
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EXTENSIONS  OF  REMARKS 

peared  in  the  October  12  issue  of  the  San 
Marino  Tribune  entitled,  "Volunteer 
Spirit  Propels  Blue  Ribbon  Committee,'- 
and  ask  the  Members  of  the  House 
whether  they  do  not  believe  that  this 
firm,  determined  spirit  is  exemplary  of 
an  attitude  that  will  prevail  throughout 
the  coimtry  if  the  American  taxpayers 
are  given  the  chance  to  prove  their  will- 
ingness to  establish  fiscal  sanity: 

VOLTTNTEa  SPOIIT  PROPELS  BLUE  RiBBON 

Committee 
(By  Jeflf  Weir) 
The  spirit  of  1776.  symbolizing  Independ- 
ence and  commitment,  reared  its  head  last 
Friday  when  60  residents  gathered  at  City 
Hall  to  celebrate  the  fact  that  they'd  com- 
pleted the  first  In  a  long  list  of  tasks  for  the 
Blue  Ribbon  Committee. 

On  the  surface,  the  volunteers  who  took 
time  off  from  work  to  congratulate  one 
another  and  pose  for  pictures,  were  simply 
reveling  In  the  knowledge  that  they'd  hand- 
addressed  more  than  9000  envelopes  for  the 
BRC's  two  mailings,  the  first  of  which  goes 
to  the  post  office  next  week. 

Underneath,  their  presence  physically  il- 
lustrated a  significant  though  unspoken 
point — that  they,  and  the  Blue  Ribbon  Com- 
mittee for  which  they've  worked,  aren't  going 
to  quit  on  San  Marino — come  hell,  high 
water  or  budget  cuts. 

If  the  spirit  of  selfless  volunteerlsm  dem- 
onstrated last  week  is  any  harbinger  of 
future  success,  then  the  BRC  should  be  well 
on  the  way  toward  accomplishing  Its  lofty 
goal,  which  Is  to  restore  city  services  to  their 
pre-Proposltlon  13  levels  by  raising  more 
than  $800,000  from  San  Marino  property 
owners — most  of  whom  voted  for  Proposition 
13  and  stand  to  pocket  substantial  tax  sav- 
ings from  its  passage. 

The  message  of  the  first  BRC  mailing  win 
be  primarily  educational,  according  to  Deb- 
orah Noble,  the  organizer  of  Friday's  "dem- 
onstration" and  BRC  envelope  addressing. 
"Our  first  mailing  will  Include  a  cover  letter 
and  Informational  brochure,  which  will  tell 
people  where  San  Marino  stands  fiscally. 
We'll  Just  give  people  the  facts— no  gimmicks 
or  threats.'" 

The  letter  wUl  also  describe  how  the  BRC 
intends  to  recoup  801:  of  the  city's  1977 
budget — through  voluntary  citizen  donations. 

The  point  of  it  all,  she  added,  "is  to  show 
San  Marino  people  working  to  solve  San 
Marino  problems.  And  we'll  solve  them." 

Mrs.  Noble  Is  also  coordinating  a  citywlde 
phone  bank  operation  on  October  24.  25  and 
26.  during  which  she  and  30  BRC  volunteers 
(including  the  10  committee  memlDcrs)  will 
try  to  reach  2500  residents  between  6  and 
9  p.m. 

"The  phone  bank  will  give  people  a  chance 
to  go  one-on-one  with  a  committee  member, 
to  ask  questions  about  the  brochure,  the 
fundralslng  campaign  or  the  committee."  she 
said.  "We  won't  be  asking  for  money." 

The  second  BRC  mailing,  tentatively  set 
for  the  second  week  in  Novembtr.  will  be 
more  personalized — and  more  to  the  point, 
she  said.  That  mailer  should  include  a  com- 
putation of  every  homeowner's  1977  tax,  their 
1978  tax,  their  Jarvis  savings,  and  the  BRC's 
solicitation  request — 15  ^^  of  the  Jarvis  wind- 
fall. 

"Well  be  as  accurate  as  the  assessor's  roles, 
If  not  more  accurate,  In  our  computations," 
Mrs.  Noble  promised. 

In  addition  to  stamping  and  addressing 
envelopes  for  the  BRC.  Mrs.  Noble  and  BRC 
colleague-.  Paul  Krai  have  recruited  more 
than  90  volunteers  to  help  with  the  phone 
bank.  Each  number  has  had  to  be  checked 
and  rechecked,  she  said. 

Miles    Turpln    of    Orey    Advertising    and 
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Jameis  Cross  collaborated  on  designing  the 
BRC  maUers.  The  materials,  in  addition,  were 
donated  or  funded  separately  by  Indlvidiul 
BRC  members. 

The  volunteers  who  showed  up  at  Friday's 
demonstration  Included  Susan  Norton.  Dor- 
othy Plchel.  Dr.  John  P.  Dobbins,  Jackie 
Armstrong,  Mary  Ann  Strakosch.  Maryadele 
Clougherty,  Selma  Sax,  Judy  Hoy,  Annl 
Szanto,  Tita  Johnson.  Linda  Hultlng,  Jeanne 
Comwell,  Elinor  Miller  and  Charlene  Seley. 

Also.  Cathy  Shanahan,  Jeanne  Schmld, 
Pamela  Simpson,  Barbara  Ann  Kfal,  Helen 
Foreman,  Diane  Lucas,  Jan  George,  Mary 
Fran  Wamock,  Sally  Adams.  Dorothy  Brown, 
Jean  Dampler,  Marilyn  Henrlksen,  Allen  Laws, 
Maybelle  Poole.  Lin  Hlldebum.  Joan  Oarrett. 
Liiz  de  la  Madrid,  Betty  Lou  Warren,  Dottle 
Stevens  and  Loma  Reed. 

Also,  Winnie  Reltnouer,  Joan  Blocker, 
Ellen  Meudell,  Becky  Archer.  Betsy 
Buchanan,  Sue  Garrison,  Carol  Bigger,  Bar- 
bara Steele.  Angela  Scott,  Maurene  Bell.  Ted 
Burnett,  Janlne  O'Conneli.  Dorothy  Ohlson, 
Patricia  Salvaty.  Betty  Poster,  Pat  Butter. 
Valerie  Woosley.  Maria  Johnston.  Jane  Bell, 
Nancy  Selley  and  Barbara  Strong. 

"And  that's  Just  some  of  the  volunteers," 
Mrs.  Noble  laughed.  "The  rest  were  still  ad- 
dressing envelopes. "# 


TRIBUTE  TO  BOB  NIX 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

*  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  salute  a  great  American  for  20  years 
of  outstanding  leadership  in  the  House 
of  Representatives  and  a  lifetime  of 
service  to  his  fellow  man. 

Bom  in  an  era  when  nothing  came 
easy  Bob  Nix  left  his  hometown  of 
Orangeburg.  S.C,  as  literally  a  young- 
ster traveling  alone  to  New  York  City 
in  search  of  educational  opportimities 
not  available  to  blacks  at  that  time  in 
the  South.  He  came  to  Philadelphia  to 
attend  the  University  of  Pennsylvania 
School  of  Law,  graduating  from  that  in- 
stitution with  highest  honors.  Following 
a  brilliant  career  as  a  defense  attorney 
in  Philadelphia,  Mr.  Nix  was  elected  to 
the  85th  Congress  in  a  special  election 
on  May  20,  1954. 

During  his  years  of  service  to  the 
House  of  Representatives,  Mr.  Nix  served 
on  the  International  Relations  Commit- 
tee and  was  an  outstanding  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee. His  experienced  guidance  was 
vital  to  the  passage  of  the  civil  service 
reform  bill  in  the  House  of  Representa- 
tives during  the  95th  Congress  as  it  was 
for  the  passage  of  the  vital  civil  rights 
legislation  during  his  earlier  years  in  the 
House. 

Bob  Nk's  son,  Pennsylvania  Supreme 
Court  Justice  Robert  N.  C.  Nix,  Jr.,  will 
continue  to  follow  in  the  Nix  tradition 
of  service  to  Philadelphia,  Pa.,  and  the 
Nation.  And  I  am  sure,  waiting  in  the 
wings,  will  be  Bob's  pride  and  joy,  his 
four  grandchildren,  Robert  Nix  m, 
Michael,  Anthony,  and  Stephen. 

Mr.  Nix,  on  behalf  of  my  colleagues  in 
the  House,  myself  and  a  grateful  citi- 
zenry of  your  district,  I  salute  you  for 
your  years  of  public  service  during  which 
you  have  helped  so  many.* 


CiMnhoy  11     lay  a 
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REVENUE  BONDS 


HON.  GUDYS  NOON  SPELLMAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker.  I  have 
introduced  H.R.  7485  to  permit  com- 
mercial banks  to  underwrite  and  deal 
in  revenue  bonds  Issued  by  State  and 
local  governments. 

This  is  the  last  of  seven  identical  bills  I 
have  Introduced  during  this  95th  Con- 
gress on  this  subject  on  which  53  other 
Members  have  joined  me.  In  addition, 
three  other  Members  have  also  intro- 
duced identical  bills,  for  a  total  of  56 
sponsors. 

When  Chairman  Reuss  of  the  Banking 
Committee  joined  me  in  introducing 
H.R.  7485  in  May  of  1977.  we  hoped  that 
this  type  of  broad  support  for  expanding 
competition  and  the  market  for  munici- 
pal revenue  bonds  would  have  lead  to 
hearings,  committee  approval,  and  pas- 
sage. This  hope  was  nurtured  when 
practically  all  major  organizations  rep- 
resenting the  public  ofHcials.  who  are 
responsible  for  assuring  that  the  bonds 
issued  by  their  governments  carry  the 
lowest  possible  interest  rate,  expressed 
their  support  for  the  legislation.  These 
organizations  Include  the  National  Gov- 
ernors Association,  the  National  Asso- 
ciation of  Counties,  the  U.S.  Conference 
of  Mayors,  the  National  League  of  Cities, 
the  Municipal  Finance  Oflicers  Associa- 
tion, the  American  Public  Power  Asso- 
ciation, the  National  Association  of  State 
Auditors.  Comptrollers,  and  Treasurers, 
and  the  Airport  Operators  Council  Inter- 
national. 

It  was  further  nurtured  when  support 
came  from  such  diverse  areas  as  the  Fed- 
eral Reserve  Board,  the  FDIC,  the  Amer- 
ican Federation  of  State,  County,  and 
Municipal  Employees,  and  the  National 
Association  of  Home  Builders.  In  fact,  in 
connection  with  an  earlier  floor  state- 
ment, on  June  5.  1978.  I  inserted  in  the 
Record  a  copy  of  the  report  of  the  Divi- 
sion of  Research  and  Statistics  to  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  recommending  that  the 
Board  support  the  legislation.  That  re- 
port very  ably  pointed  out  that  the  many 
benefits  that  would  flow  from  enactment 
of  H.R.  7485.  including  substantial  sav- 
ings to  the  thousands  of  State  and  local 
governments  that  issue  revenue  bonds 
each  year. 

This  broad  range  of  support,  both  in 
and  out  of  the  Congress,  led  in  July  to  a 
gracious  promise  from  the  chairman  of 
the  Financial  Institutions  Subcommit- 
tee, Mr.  St  Germain,  to  schedule  hear- 
ings on  H.R.  7485  as  soon  as  other  busi- 
ness pending  before  the  subcommittee 
had  been  dealt  with.  These  would  be  the 
first  hearings  on  this  issue  held  in  the 
House  since  1965.  Unfortunately,  as  my 
colleagues  are  aware,  despite  very  kind 
cooperation  on  the  part  of  the  subcom- 
mittee chairman,  it  was  difDcult  to  find  a 
date  convenient  to  all  parties,  and  there 
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was  mutual  agreement  to  postpone  hear- 
ings until  the  start  of  the  96th  Congress. 

I  am  pleased  to  report,  therefore,  that 
the  chairman  of  the  Financial  Institu- 
tions Subcommittee  has  promised  that 
he  will  hold  hearings  on  revenue  bond 
legislation  early  next  year — in  fact,  by  2 
weeks  after  the  organization  of  the 
House  in  the  next  Congress. 

I  should  like  to  express  my  gratitude 
and  appreciation  to  the  chairman  for 
that  commitment.  It  means  that  this  im- 
portant legislation  will  get  the  type  of 
full  consideration  it  deserves  and.  hope- 
fully, will  be  ready  to  be  moved  on  to 
quick  passage. 

I  should  also  like  to  thank  the  many 
other  Members  of  the  House  who  have 
supported  our  effort.  It  is  their  support 
which  has  made  it  possible  for  us  to  get 
to  the  pomt  where  we  will  be  able  to  get 
off  to  a  running  start  next  year.* 


October  11,  1978 

BROOKLYN    BUREAU    OF    COMMU- 
NITY SERVICE 


THE    75TH    ANNIVERSARY    OF    ST. 
WENDELIN  PARISH 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Ms  OAKAR.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  be  able  to  congratu- 
late those  in  St  Wendelin  Roman  Cath- 
olic Parish  on  the  occasion  of  their  75th 
anniversary — their  diamr  id  jubilee. 

St.  Wendelin's  is  located  in  my  dis- 
trict on  the  near  West  Side  of  Cleveland. 
This  IS  one  of  the  oldest  sections  of  the 
city,  and  one  of  the  most  historical  areas. 
George  Condon  writes  in  his  wonderful 
book  on  Cleveland — 

It  was  into  this  area  that  the  new  flood 
of  immigrants  which  gave  Cleveland  the 
forward  Impetus  that  In  the  late  19th  and 
early  20th  century  made  It  one  of  the  great 
cities  of  this  nation 

St.  Wendelin's  was  founded  to  serve 
one  of  the.'^e  groups  of  immigrants — the 
Slovak  people  who  left  their  native  land. 
It  served  as  a  haven  for  them— helped 
them  to  cope  with  the  bewildering  ways 
of  the  New  World,  and  educated  their 
children  so  that  they  might  be  able  to 
make  their  way  in  this  new,  exciting 
country.  The  Slovak  people  have  con- 
tributed a  great  deal  culturally  and  in- 
tellectually to  our  city. 

Like  so  many  parishes  in  our  inner 
cities.  St.  Wendelin's  has  experienced 
a  loss  in  population  over  the  last  20 
years.  However,  it  is  a  tribute  to  the 
parish,  and  the  pastors  who  have  been 
there  that  there  is  still  a  strong  loyalty 
to  the  church.  And  it  is  also  a  tribute  to 
the  pastor  and  the  parishioners  that  the 
school  which  was  known  for  its  academic 
excellence  has  become  one  of  the  most 
innovative  in  the  city.  On  a  personal 
note,  I  consider  it  to  be  almost  my  own 
parish  having  been  born  and  raised  in 
the  same  community.  I  sincerely  con- 
gratulate the  people  of  St.  Wendelin 
Pariah  and  its  fine  pastor.  Father  Jerome 
Lahack,  and  I  wish  them  continued  suc- 
cess in  the  years  to  come.* 


HON.  ELIZABETH  HOLTZMAN 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  this 
year,  the  Brooklyn  Bureau  of  Commu- 
nity Service  is  observing  its  113th  anni- 
versary. When  the  work  of  the  Brooklyn 
Bureau  began  in  1866,  the  burden  of 
relieving  poverty  rested  almost  entirely 
on  the  shoulders  of  private  charity.  The 
Brooklyn  Bureau  came  into  existence 
because  something  had  to  be  done  about 
the  intolerable  misery  of  Brooklyn's 
poor.  In  the  early  years,  the  Brooklyn 
Bureau  carried  on  this  work  virtually 
alone.  Today,  it  is  part  of  a  larger  net- 
work of  voluntary  and  public  agencies 
working  togetl^r.  The  Brooklyn  Bureau 
of  Community  Service  can  take  pride  in 
the  part  it  has  played  in  helping  bring 
this  about. 

In  the  history  of  its  work  with  chil- 
dren, the  handicapped,  and  families  is 
found  an  inspiring  record  of  social  prog- 
ress. In  helping  people  overcome  adver- 
sity and  enter  the  mainstream  of  life, 
the  Brooklyn  Bureau  participated  in, 
and  often  led,  important  social  move- 
ments. 

The  Brooklyn  Bureau  is  a  nonsec- 
tarian.  nonprofit,  voluntary  social  serv- 
ices agency.  Today,  as  throughout  the 
years,  its  programs  and  services  reflect 
the  changing  community  needs  and 
problems  of  an  increasingly  complex 
society. 

Unde/  one  roof  is  a  whole  spectrum  of 
vital  services  to  help  the  poor  and  dis- 
tressed. In  its  sheltered  workshops,  the 
Brooklyn  Bureau  trains  people  with  a 
wide  variety  of  handicaps  to  perform 
jobs  for  which  they  receive  wages.  It  Is 
the  only  business  in  the  world  that 
•fires"  its  most  efficient  workers.  As  soon 
as  they  are  skilled  enough  to  enter  the 
labor  market,  they  are  helped  to  find 
jobs  where  they  can  become  part  of  the 
normal  life  of  the  community  and  take 
their  place  as  useful  and  self-supporting 
neighbors  and  citizens. 

In  all  of  its  services  to  the  handi- 
capped, the  bureau  is  concerned  with 
the  total  person,  not  just  his  handicap. 
The  specialists  in  the  sheltered  work- 
shops help  him  develop  skills  lead- 
ing toward  independence.  Rehabilitation 
counselors,  psychologists,  and  casework- 
ers who  are  concerned  about  his  emo- 
tional strengths,  his  family  life,  his 
opportunities  for  social  and  cultural  ex- 
periences are  also  part  of  the  treatment 
team. 

The  Bureau's  home  living  and  work- 
ing center  is  a  model  apartment  in 
which  the  severely  handicapped  learn  to 
take  care  of  their  personal  needs.  The 
blind,  heart  disease  victims,  men  and 
women  suffering  from  cerebral  palsy, 
muscular  dystrophy  and  many  other 
kinds  of  disabling  afnictions,  learn  to 
cook,  clean,  iron,  sew,  budget  their  funds 
and  do  all  the  other  things  necessary  to 
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maintain  themselves  independently.  This 
training  enables  many  to  remain  in  their 
own  homes  and  out  of  institutions. 

Those  in  our  community  who  are  iso- 
lated from  others  because  of  severity  of 
handicap  are  of  special  concern  to  the 
Bureau.  The  agency's  work-at-home 
program  permits  the  bedridden  the  blind, 
the  crippled  and  others  too  incapacitated 
to  leave  their  homes,  to  perform  work 
where  they  live.  Materials  are  brought  to 
them,  and  the  handicapped  person  can 
work  at  his  own  speed.  For  many  of  these 
persons,  it  is  the  first  time  in  their  lives 
they  have  known  the  dignity  of  paid 
employment. 

The  indigent  aged  and  the  handi- 
capped are  helped  by  still  another  Bu- 
reau service.  The  agency's  free  summer 
vacation  camp  at  Shelter  Island  on  east- 
ern Long  Island  is  a  place  where  their 
loneliness  is  relieved  by  2  weeks  in  the 
fresh  air  and  sunshine.  The  happy  mem- 
ories, the  friendships  formed,  the  Inter- 
ests developed  and  the  affectionate  and 
concerned  care  received  may  make  a 
whole  year  happier  and  more  hopeful. 

The  Bureau's  services  to  children 
include  placement  in  foster  homes,  psy- 
chiatric and  social  work  counseling,  and 
remedial  services.  A  special  foster  care 
unit  operates  from  an  office  in  Kings 
County  Hospital.  Handicapped,  abused 
and  neglected  children  living  in  pedi- 
atrics wards  with  no  parents  to  care  for 
them  are  placed  in  foster  homes  where 
they  have  a  chance  to  grow  normally. 
While  children  are  being  helped  to  find 
security  and  a  feeling  of  being  loved  in 
their  substitute  homes,  every  effort  is 
made  to  rehabilitate  the  families  that 
had  to  give  them  up.  Where  this  is  not 
possible,  long-term  foster  care  or  adop- 
tion becomes  a  viable  alternative. 

Families  too  are  the  focus  of  the 
Bureau's  work.  A  Preventive  Service  Pro- 
ject offers  intensive  counseling  and  other 
services  to  help  troubled  families  stay 
together  where  there  is  the  danger  that 
children  may  have  to  be  placed  in  foster 
care.  The  service  was  begun  in  1974  and 
has  kept  scores  of  families  intact  at  a 
cost  of  the  community  that  is  far  less 
than  the  placement  of  children  in  foster 
homes. 

Some  measure  of  the  achievements  of 
the  Bureau  in  its  113  years  can  be  seen  in 
the  highlights  of  its  history— 

HlCHLICHTS 

1866 — opened  a  lodging  house  for  homeless 
boys    Established  foster  children  service. 

1867 — established  Industrial  schools  to 
train  young  people.  Opened  kindergarten  for 
children  of  working  mothers. 

1890— started  program  to  distribute  pas- 
teurized milk  to  infants. 

1898 — legal  aid  for  needy  started  with  25 
volunteer  lawyers. 

1908 — Jewish  branch  recognized  as  Inde- 
pendent Jewish  Aid  Societies,  forerunner  of 
Jewish  Family  Service. 

1910— organized  housing  committee  to  im- 
prove housing  conditions. 

1912 — established  school  lunch  program  for 
undernourished  children  . 

1912 — started  free  employment  service  for 
the  needy. 

1913 — established  home  teaching  for  the 
blind  and  disabled,  and  sheltered  workshops 
for  the  handicapped. 
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1916 — provided  nursing,  ambulance  and 
other  medical  services  to  3.600  victims  of 
Brooklyn's  worst  infantile  paralysis  epidemic. 

1919 — nursing  affiliate  reorganized  as  inde- 
pendent Visiting  Nurse  Association  of 
Brooklyn. 

1920 — established  Shelter  Island  summer 
camp,  now  used  for  the  aged  and  handi- 
capped. 

1930-33 — distributed  $1,770,000  in  relief  to 
victims  of  the  depression. 

1946 — tuberculosis  committee  reorganized 
as  Independent  Brooklyn  Tuberculosis  & 
Health  Association. 

1954 — established  homemaker  service  to 
help  families  disrupted  by  illness  stay  to- 
gether. 

1964 — printed  first  braille  cookbook  of 
convenience  foods. 

1966 — major  building  program  increases 
capacity  of  sheltered  workshops  by  50  per- 
cent-grant from  New  York  State  Division  of 
Vocational  Rehabilitation. 

1969 — established  a  homemaking  teaching 
center  for  the  severely  handicapped  in  a 
specially-constructed  model   apartment. 

1974 — organized  its  Preventive  Service 
Project  for  troubled  families  to  keep  children 
at  home  and  out  of  foster  care. 

Mr.  Speaker,  as  we  look  back  over  the 
history  of  our  country,  we  see  that  many 
of  the  conditions  of  life  that  we  take  for 
granted  today  came  about  after  long  up- 
hill struggles  that,  at  time,  must  have 
seemed  hopeless.  I  believe  that  the 
Brooklyn  Bureau  of  Community  Service 
is  an  organization  that  has  helped  in  a 
substantial  way  to  create  a  society  in 
which  the  poor,  the  helpless  and  the 
despairing  are  not  merely  objects  of 
charity,  but  the  focus  of  genuine  con- 
cern. Certainly  there  is  much  that  is  un- 
done. But  the  Brooklyn  Bureau  of  Com- 
munity Service  has  played  its  part  in 
helping  prepare  the  way  to  a  better  fu- 
ture for  all. 
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tion,  I  salute  you  for  a  lifetime  of  public 
service  which  will  continue  to  benefit  the 
people  of  this  country  after  your  retire- 
ment.* 


CONGRESSMAN  WAGGONNER 
RETIRES 


HON.  RAYMOND  F.  LEDERER 

or   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  salute  my  colleague  and  good  friend. 
Congressman  Joe  D.  Waggonner  of 
Louisiana,  who  will  be  retiring  after  18 
years  of  outstanding  service  in  the  House 
of  Representatives. 

For  the  past  2  years,  I  have  had  the 
privilege  of  his  tutelage  and  friendship 
as  we  served  together  on  the  Ways  and 
Means  Committee.  Needless  to  say,  this 
has  been  a  very  enlightening  and  in- 
structive experience.  I  have  also  had  the 
benefit  and  honor  to  serve  under  his 
chairmanship  of  the  Subcommittee  on 
Miscellaneous  Revenue  Measures.  His 
knowledge  of  the  legislative  process  and 
of  the  intricacies  of  tax  legislation  has 
helped  me  immeasurably  during  my 
freshman  term  in  Congress. 

Mr.  Speaker,  you  will  be  leaving  a  void 
in  the  96th  Congress  which  will  be  sorely 
missed.  On  behalf  of  our  colleagues  in 
the  House,  the  people  of  Louisiana's 
Fourth  District  and  the  rest  of  the  Na- 


YVONNE  B.  BURKE 


HON.  B.  F.  SISK 

OF   CALIFOBNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportimity  to  pay  tribute 
to  the  outstanding  service  in  Congress 
of  our  distinguished  colleague  Yvonne 
B.  Burke. 

Yvonne  Burke  is  retiring  from  Con- 
gress, but,  for  the  sood  of  the  people  of 
California,  not  from  public  life.  It  is  my 
hope  that  her  quest  for  the  attorney 
generalship  of  California  will  be  a  suc- 
cessful one  and  that  the  people  will  con- 
tinue to  have  the  benefit  of  the  vibrant, 
forward-looking  ideal  of  this  outstand- 
ing woman. 

I  extend  to  her  my  warmest  wishes  for 
a  continued  fruitful  career.* 


TRIBUTE  TO  LLOYD  MEEDS 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  after  14  years  of  dedicated  pub- 
lic service.  Lloyd  Meeds  is  shedding  the 
hectic  lifestyle  of  a  U.S.  Representative 
to  return  to  the  somewhat  more  normal 
pace  of  a  private  citizen.  There  can  be 
no  doubt  that  his  fellow  Members  and 
the  citizens  of  Washington's  Second  Dis- 
trict will  feel  the  absence  of  such  an  hon- 
est, effective  legislator. 

Lloyd  represents  one  of  the  most  beau- 
tiful areas  in  our  country,  the  far  north- 
west corner  of  the  United  States.  The 
clean  air  and  breathtaking  scenery  com- 
plements quite  well  the  character  of  the 
people  of  the  second  district,  who  are 
healthy,  hard-working,  and  straight-for- 
ward. Lloyd  very  aptly  represents  this 
group,  for  his  character  is  much  like 
that  of  his  constituency.  He  is  not  a  man 
who  casually  spouts  rhetoric  or  staunchly 
refuses  to  compromise  on  any  issue. 
Lloyd  has  been  recognized  in  Congress 
as  a  man  who,  whether  he  agrees  or  dis- 
agrees, will  listen  to  his  fellows  and  his 
constituents — and  in  turn  will  talk  to 
them,  rather  than  at  them.  Needless  to 
say,  such  attributes  are  most  welcomed 
and  highly  valuable  on  Capitol  Hill,  as 
well  as  in  everyday  life. 

Lloyd's  work  on  the  Rules  Committee 
and  on  Interior  and  Insular  Affairs  has 
been  marked  by  his  tenacity,  diligence, 
and  sincere  desire  to  produce  legislation 
which  is  both  workable  and  acceptable 
to  those  involved.  Although  Lloyd  and 
I  may  not  always  agree  on  every  issue, 
he  is  living  proof  of  the  old  maxim  that 
"honorable  men  can  disagree  honora- 
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bly."  Lloyd  Is  truly  a  man  of  reason,  and 
I  will  miss  him.  as  will  the  rest  of  his 
colleagues.  My  wife,  Lee.  joins  me  in 
wishing  him.  his  lovely  wife  Mary,  and 
their  four  children.  Marsha,  Debbie.  Mi- 
chelle and  Michael  all  the  best  in  their 
future  endeavors.* 


CONCENTRATION  OF  ECONOMIC 
POWER 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KENTTJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
during  this  second  and  last  session  of  the 
95th  Congress,  the  House  Small  Business 
Subcommittee  on  Antitrust.  Consumers, 
and  Employment,  which  I  am  privileged 
to  chair,  has  been  conducting  a  series  of 
hearings  on  a  variety  of  issues  that  relate 
to  the  future  of  small  business  In 
America. 

In  the  course  of  these  hearings — in 
which  we  have  investigated  small  busi- 
ness's  undeniably  important  contribu- 
tions to  such  matters  as  scientific  and 
technological  innovation  and  to  the  solu- 
tion to  our  unemployment  problems — we 
have  heard  witness  after  witness  say  that 
small  business  is  rapidly  declining,  that 
small  business  is  an  "endangered 
species." 

Despite  this  decline,  our  witnesses  have 
uniformly  and  unequivocally  established 
the  fact  that  in  the  areas  of  job  creation, 
invention,  innovation,  and  technological 
development,  small  business  is  the  key- 
stone. Small  business  is,  indeed,  the  key 
to  those  problems  that  continue  to 
plague  our  paradoxical,  frustrated  econ- 
omy— the  problems  of  inflation  and  un- 
employment with  which  we  have  yet  to 
cope.  Mr.  Speaker.  It  is  time  that  we 
coped. 

Furthermore,  according  to  our  wit- 
nesses, which  included  professional  econ- 
omists at  work  In  the  business  commu- 
nity, government,  and  academia.  one  of 
the  major  causes  of  the  decline  of  small 
business  is  the  growing  concentration  of 
economic  power  in  the  hands  of  the  few. 
Small  businesses  are,  have  been  and  will 
continue  to  be  the  primary  victims  of 
these  generally  uncontrolled  trends  to- 
ward corporate  "bigness"  underway  in 
our  economy  today — unless  and  until 
remedial  action  Is  taken,  the  antitrust 
laws  not  withstanding. 

These  observations  and  conclusions 
are  not  new.  We  witnessed  one  of  their 
more  incisive  and  eloquent  expressions 
some  40  years  ago.  when,  on  April  29. 
1938.  then  President  Franklin  Delano 
Roosevelt  sent  to  Congress  his  proposal 
for  the  creation  of  the  Temporary  Na- 
tional Economic  Committee  to  investi- 
gate the  concentration  of  economic  pow- 
er and  the  growing  influence  of  monop- 
oly over  the  American  economy  and  the 
life  of  Its  people.  The  title  of  President 
Roosevelt's  proposal  was  "Recommenda- 
tions to  the  Congress  to  Curb  Monopo- 
lies and  the  Concentration  of  Economic 
Power,"  which,  interestingly  enough,  fol- 
lowed the  40-year  cycle  Inaugurated  by 
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the  Sherman  and  Clayton  Antitrust 
Acts:  I  would  like  to  share  this  message 
with  my  colleagues  with  a  simple  obser- 
vation to  the  effect  that  the  cycle  has 
run  its  course  and  the  time  is  overripe 
for  a  new.  in-depth  and  in-depth  study 
of  these  continuing  phenomena  which 
point  more  to  an  emerging  corporate 
state  than  to  the  extension  of  the  Amer- 
ican dream  of  an  open,  competitive,  and 
expanding  economy  in  a  society  of  free 
men. 

The  first  part  of  President  Roosevelt's 
proposal  follows : 

Recommendations  to  the  Congress  to  Curb 
Monopolies  and  the  Concentration  of  Eco- 
nomic Power  April  29.  1938. 

To  the  Congress : 

Unhappy  events  abroad  have  retaught  us 
two  simple  truths  about  the  liberty  of  a 
democratic  people 

The  first  truth  Is  that  the  liberty  of  a 
democracy  Is  not  safe  if  the  people  tolerate 
the  growth  of  private  power  to  a  point  where 
Is  becomes  stronger  than  their  democratic 
state  Itself  That.  In  Its  essence,  is  Fascism — 
ownership  of  Government  by  an  Individual, 
by  a  group,  or  by  any  other  controlling  pri- 
vate power. 

The  second  truth  Is  that  the  liberty  of  a 
democracy  is  not  safe  If  its  business  system 
does  not  provide  employment  and  wide  pub- 
lic distribution  of  their  securities  The  mere 
number  of  security-holders  gives  little  clue 
to  the  size  of  their  Individual  holdings  or  to 
their  actual  ability  to  have  a  voice  In  the 
management  In  fact  the  concentration  of 
stock  ownership  of  corporations  In  the  hands 
of  a  tiny  minority  of  the  population  matches 
the  concentration  of  corporate  assets, 

1929  was  a  banner  year  for  distribution  of 
stock  ownership. 

But  In  that  year  three-tenths  of  1  per  cent 
of  our  population  received  78  per  cent  of  the 
dividends  reported  by  Individuals.  This  has 
roughly  the  same  effect  as  If.  out  of  every  300 
persons  In  our  population,  one  person  re- 
ceived 78  cents  out  of  every  dollar  of  corpo- 
rate dividends  while  the  other  299  persons 
divided  up  the  other  22  cents  between  them 

The  effect  of  this  concentration  Is  reflected 
m  the  distribution  of  national  Income. 

A  recent  study  by  the  National  Resources 
Committee  shows  that  In  1935-36-  47  per 
cent  of  all  American  families  and  single  In- 
dividuals living  alone  iiad  incomes  of  less 
than  $1,000  for  the  year:  and  at  the  other  end 
of  the  ladder  a  little  less  than  1'..  per  cent 
of  the  nation's  families  received  Incomes 
which  In  dollars  and  cents  reached  the  same 
total  as  the  incomes  of  the  47  per  cent  at  the 
bottom; 

Furthermore,  to  drive  the  point  home,  the 
Bureau  of  Internal  Revenue  reports  that 
estate  tax  returns  In  1936  show  that:  33  per- 
cent of  the  property  which  was  passed  by 
inheritance  was  found  In  only  4  per  cent  of 
all  the  reporting  estates  lAnd  the  figures  of 
concentration  would  be  far  more  Impressive. 
If  we  Included  all  the  smaller  estate  which, 
under  the  law.  do  not  have  to  report  ) 

We  believe  In  a  way  of  living  In  which 
political  democracy  and  free  private  enter- 
prise for  profit  should  serve  and  protect  each 
other — to  ensure  a  maximum  of  human  lib- 
erty not  for  a  few  but  for  all 

It  has  been  well  said  that  "the  freest  gov- 
ernment. If  It  could  produce  and  distribute 
goods  In  such  a  way  as  to  sustain  an  accept- 
able standard  of  living. 

Both  lessons  hit  home. 

Among  us  today  a  concentration  of  private 
power  without  equal   In  history  Is  growing. 

This  concentration  Is  seriously  impairing 
the  economic  effectiveness  of  private  enter- 
prise as  a  way  of  providing  employment  for 
labor  and  capital  and  a.s  a  way  of  assuring  a 
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more  equitable  distribution  of  Income  and 
earnings  among  the  people  of  the  nation  as 
a  whole. 

THE  GBOWINO  CONCENTRATION  OF  ECONOMIC 
POWER 

Statistics  of  the  Bureau  of  Internal  Reve- 
nue reveal  the  following  amazing  figures  for 
1935: 

Ownership  of  corporate  assets:  Of  all  cor- 
porations reporting  from  every  part  of  the 
nation,  one-tenth  of  1  per  cent  of  them 
owned  52  per  cent  of  the  assets  of  all  of 
them; 

And  to  clinch  the  point:  Of  all  corporations 
reporting,  less  than  5  per  cent  of  them  owned 
87  per  cent  of  all  the  assets  of  all  of  them. 

Income  and  profits  of  corporations:  Of  all 
the  corporations  reporting  from  every  part  of 
the  country,  one-tenth  of  1  per  cent  of  them 
earned  50  per  cent  of  the  net  Income  of  all 
of  them; 

And  to  clinch  the  point:  Of  all  the  manu- 
facturing corporations  reporting,  less  than  4 
per  cent  of  them  earned  84  per  cent  of  all  the 
net  profits  of  all  of  them. 

The  statistical  history  of  modern  times 
proves  that  In  times  of  depression  concentra- 
tion of  business  speeds  up  Bigger  business 
then  has  larger  opportunity  to  crow  still 
bigger  at  the  expense  of  smaller  competitors 
who  are  weakened  by  financial  adversity. 

The  danger  of  this  centralization  In  a 
handful  of  huge  corporations  is  not  reduced 
or  eliminated,  as  Is  sometimes  urged,  by  the 
•  •  •  •  • 

exist,  would  not  be  long  acceptable.  If  the 
tendency  of  the  laws  were  to  create  a  rapid 
accumulation  of  property  In  few  hands,  and 
to  render  the  great  mass  of  the  population 
dependent  and  penniless  " 

Today  many  Americans  ask  the  uneasy 
question:  Is  the  vociferation  that  our  liber- 
ties are  In  danger  Justified  by  the  facts. 

Today's  answer  on  the  part  of  average  men 
and  women  in  every  section  of  the  country 
Is  far  more  accurate  than  It  would  have  been 
In  1929 — for  the  very  simple  reason  that  dur- 
ing the  past  nine  years  we  have  been  doing 
a  lot  oT  common  sense  thinking  Their  an- 
swer Is  that  If  there  Is  that  danger  It  comes 
from  that  concentrated  private  economic 
power  which  Is  struggling  so  hard  to  master 
our  democratic  government  It  will  not  come 
as  some  (by  no  means  all)  of  the  possessors 
of  that  private  power  would  make  the  people 
believe — from  our  democratic  government 
Itself. 

FINANCIAL  CONTROL  OVtR  INDUSTRY 

Even  these  statistics  I  have  cited  do  not 
measure  the  actual  degree  of  concentration 
of  control  over  American  Industry 

Close  financial  control,  through  Interlock- 
ing spheres  of  Influence  over  channels  of  In- 
vestment, and  through  the  use  of  financial 
devices  like  holding  companies  and  strategic 
minority  Interests,  creates  close  control  of 
the  business  policies  of  enterprises  which 
masquerade  as  Independent  units 

That  heavy  hand  of  Integrated  financial 
and  management  control  lies  upon  large  and 
strategic  areas  of  American  Industry.  The 
small  business  man  Is  unfortunately  being 
driven  Into  a  less  and  less  Independent  posi- 
tion in  American  life.  You  and  I  must  admit 

that. 

Private  enterprise  Is  ceasing  to  be  free  en- 
terprise and  Is  becoming  a  cluster  of  private 
collectivism:  masking  Itself  as  a  system  of 
free  enterprise  after  the  American  model.  It 
is  in  fact  becoming  a  concealed  cartel  sys- 
tem after  the  European  model. 

We  all  want  efficient  Industrial  growth 
and  the  advantages  of  mass  production.  No 
one  suggests  that  we  return  to  the  hand 
loom  or  hand  forge  A  series  of  processes 
Involved  In  turning  out  a  given  manufac- 
tured product  may  well  require  one  or  more 
huge     mass     production     plants.     Modern 
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efficiency  may  call  for  this.  But  modem 
efficient  mass  production  Is  not  furthered  by 
a  central  control  which  destroys  competition 
among  industrial  plans  each  capable  of 
efficient  mass  production  while  operating  as 
separate  units.  Industrial  efficiency  does  not 
have  to  mean  Industrial  empire  building. 

And  Industrial  empire  building,  unfor- 
tunately, has  evolved  into  banker  control 
of  Industry.  We  oppose  that. 

Such  control  does  not  offer  safety  for  the 
Investing  public.  Investment  Judgment 
requires  the  disinterested  appraisal  of  other 
people's  management.  It  becomes  blurred 
and  distorted  if  It  Is  combined  with  the  con- 
flicting duty  of  controlling  the  management 
It  Is  supposed  to  Judge. 

Interlocking  financial  controls  have  taken 
from  American  business  much  of  Its  tra- 
ditional virility.  Independence,  adaptability 
and  daring — without  compensating  advan- 
tages. They  have  not  given  the  stability  they 
promised. 

Business  enterprise  needs  new  vitality  and 
the  flexibility  that  comes  from  the  diversi- 
fied efforts,  Independent  judgments  and 
vibrant  energies  of  thousands  upon  thous- 
ands of  Independent  business  men. 

The  Individual  must  be  encouraged  to 
exercise  his  own  Judgment  and  to  venture 
his  own  small  savings,  not  in  stock  gambling 
but  in  new  enterprise  Investment.  Men  will 
dare  to  compete  against  men  but  not  against 
giants. 

THE    DECLINE    OF    COMPETITION    AND    ITS 
EFFECTS  ON    EMPLOYMENT 

In  output  per  man  or  machine,  we  are 
the  most  efficient  Industrial  nation  on  earth. 

In  the  matter  of  complete  mutual  employ- 
ment of  capital  and  labor  we  are  among  the 
least  efficient. 

Our  difficulties  of  employing  labor  and 
capital  are  not  new.  We  have  had  them  since 
good  free  land  gave  out  In  the  West  at  the 
turn  of  the  century.  They  were  old  before  we 
undertook  changes  in  our  tax  policy  or  in 
our  labor  and  social  legislation.  They  were 
caused  not  by  this  legislation  but  by  the 
same  forces  which  caused  the  legislation.  The 
problem  of  bringing  Idle  men  and  Idle  money 
together  will  not  be  solved  by  abandoning 
the  forward  steps  we  have  taken  to  adjust 
the  burdens  of  taxation  more  fairly  and  to 
attain  social  Justice  and  security. 

If  you  believe  with  me  in  private  Initia- 
tive, you  must  acknowldge  the  right  of  well- 
managed  small  business  to  expect  to  make 
reasonable  profits.  You  must  admit  that  the 
destruction  of  this  opportunity  follows  con- 
centration of  control  of  any  given  Industry 
into  a  small  number  of  dominating  cor- 
porations. 

One  of  the  primary  causes  of  our  present 
difficulties  lies  In  the  dlsaopearance  of  price 
competition  in  many  industrial  fields,  par- 
ticularly In  basic  manufacture  where  con- 
centrated economic  power  is  most  evident — 
and  where  rigid  prices  and  fiuctuatlng  pay- 
rolls are  general. 

Managed  Industrial  prices  mean  fewer  Jobs. 
It  is  no  accident  that  in  Industries,  like 
cement  and  steel,  where  prices  have  re- 
mained firm  in  the  face  of  a  falling  demand. 
payrolls  have  shrunk  as  much  as  40  and  50 
per  cent  In  recent  months.  Nor  is  It  mere 
chance  that  in  most  competitive  Industries 
where  prices  adjust  themselves  quickly  to 
falling  demand,  payrolls  and  employment 
have  been  far  better  maintained.  Uy  prices 
we  mean,  of  course  the  prices  of  the  finished 
articles  and  not  the  wages  paid  to  ivorkers. 
When  prices  are  privately  managed  at 
levels  above  those  which  would  be  deter- 
mined by  free  competition,  everybody  pays. 
The  contractor  pays  more  for  materials; 
the  homebuilder  pays  more  for  his  house; 
the  tenant  pays  more  rent;  and  the  worker 
pays  in  lost  work. 

Even  the  Oovernment  itself  Is  unable,  In  a 
large  range  of  materials,  to  obtain  competl- 
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tlve  bids.  It  Is  repeatedly  confronted  with 
bids  Identical  to  the  last  cent. 

Our  housing  shortage  Is  a  perfect  example 
of  how  ability  to  control  prices  Interferes 
with  the  ability  of  private  enterprise  to  fill 
the  needs  of  the  community  and  provide 
employment  for  capital  and  labor. 

On  the  other  hand  we  have  some  lines  of 
business,  large  and  small,  which  are  gen- 
uinely competitive.  Often  these  competitive 
Industries  must  buy  their  basic  products 
from  monopolistic  industry,  thus  losing,  and 
causing  the  public  to  lose,  a  large  part  of 
the  benefit  of  their  own  competitive  policy. 
P^irthermore,  In  times  of  recession,  the  prac- 
tices of  monopolistic  industries  n>\ke  It  dif- 
ficult for  business  or  agriculture  which  Is 
competitive  and  which  does  not  curtail  pro- 
duction below  normal  needs,  to  find  a  market 
for  its  goods  even  at  reduced  prices.  For  at 
such  times  a  large  number  of  customers  of 
agriculture  and  competitive  industry  are 
being  thrown  out  of  work  by  those  non- 
CMnpetltlve  industries  which  choose  to  hold 
their  prices  rather  than  to  move  their  goods 
and  to  employ  their  workers. 

If  private  enterprise  left  to  Its  own  devices 
becomes  half-regimented  and  half-competi- 
tive, half-slave  and  half-free,  as  It  is  today, 
It  obviously  cannot  adjust  Itself  to  meet  the 
needs  and  the  demands  of  the  country. 

Most  complaints  for  violations  of  the  anti- 
trust laws  are  made  by  businessmen  against 
other  business  men.  Even  the  most  monop- 
olistic businessman  disapproves  of  all  mo- 
nopolies but  his  own.  We  may  smile  at  this 
as  being  Just  an  example  of  human  nature, 
but  we  cannot  laugh  away  the  fact  that  the 
combined  effect  of  the  monopolistic  controls 
which  each  business  group  imposes  for  its 
own  benefit.  Inevitably  destroys  the  buying 
power  of  the  nation  as  a  whole. 

COMPETITION   DOES    NOT    MEAN    EXPLOITATION 

Competition,  of  course,  like  all  other  good 
things,  can  be  carried  to  excess.  Competition 
should  not  extend  to  fields  where  it  has  de- 
monstrably bad  social  and  economic  conse- 
quences. The  exploitation  of  child  labor,  the 
chiseling  of  workers'  wages,  the  stretching  of 
workers'  hours,  are  not  necessary,  fair  or 
proper  methods  of  competition.  I  have  con- 
sistently urged  a  federal  wages  and  hours  bill 
to  take  the  minimum  decencies  of  life  for 
the  working  man  and  woman  out  of  the  field 
of  competition. 

It  Is  of  course  necessary  to  operate  the 
competitive  system  of  free  enterprise  intelli- 
gently. In  gauging  the  market  for  their 
wares,  businessmen,  like  the  farmers,  should 
be  given  all  possible  information  by  govern- 
ment and  by  their  own  associations  so  that 
they  may  act  with  knowledge  and  not  on 
Impulse.  Serious  problems  of  temporary  over- 
production can  and  should  be  avoided  by 
disseminating  information  that  will  discour- 
age the  production  of  more  goods  than  the 
current  markets  can  possibly  absorb  or  the 
accumulation  of  dangerously  large  inven- 
tories for  which  there  is  no  obvious  need. 

It  Is,  of  course,  necessary  to  encourage  rises 
in  the  level  of  those  competitive  prices,  such 
as  agricultural  prices,  which  must  rise  to 
put  our  price  structure  into  more  workable 
balance  and  make  the  debt  burden  more  tol- 
erable. Many  such  competitive  prices  are  now 
too  low. 

It  may  at  times  be  necessary  to  give  spe- 
cial treatment  to  chronically  sick  Industries 
which  have  deteriorated  too  far  for  natural 
revival,  especially  those  which  have  a  pub- 
lic or  quasi-public  character. 

But  generally  over  the  field  of  industry  and 
finance  we  must  revive  and  strengthen  com- 
petition if  we  wish  to  preserve  and  make 
workable  our  traditional  system  of  free  pri- 
vate enterprise. 

The  Justification  of  private  profit  is  pri- 
vate risk.  We  cannot  safely  make  America 
safe  for  the  businessman  who  does  not  want 
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to  take  the  burdens  and  risks  of  being  a 
businessman. 

THE   CHOICE  BEFORE   ITS 

Examination  of  methods  of  conducting 
and  controlling  private  enterprise  which 
keep  It  from  furnishing  jobs  or  Income  or 
opportunity  for  one-third  of  the  popula- 
tion Is  long  overdue  on  the  part  of  ttioae 
who  sincerely  want  to  preserve  the  system 
of  private  enterprise  for  profit. 

No  people,  least  of  all  a  democratic  peo- 
ple, win  be  content  to  go  without  work  or 
to  accept  some  standard  of  Uvlng  which 
obviously  and  woefully  falls  short  of  their 
capacity  to  produce.  No  people,  least  of  all 
a  people  with  our  traditions  of  personal  lib- 
erty, will  endure  the  slow  erosion  of  oppor- 
tunity for  the  common  man,  the  oppressive 
sense  of  helplessness  under  the  domination 
of  a  few,  which  are  overshadowing  ova  whole 
economic  life. 

A  discerning  magazine  of  business  has 
editorially  pointed  out  that  big  business  col- 
lectivism in  Industry  compels  an  ultimate 
collectivism  In  government. 

The  power  of  a  few  to  manage  the  eco- 
nomic life  of  the  nation  must  be  diffused 
among  the  many  or  be  transfered  to  the 
public  and  its  democratically  responsible 
government.  If  prices  are  to  be  managed  and 
administered,  if  the  nation's  buslnesr  Is  to 
be  allotted  by  plan  and  not  by  compeUtlon, 
that  power  should  not  be  vested  In  any  pri- 
vate group  or  cartel,  however  benevolent  Its 
professions  profess  to  be. 

Those  people,  in  and  out  of  the  halls  of 
government,  who  encourage  the  growing  re- 
striction of  competition  either  by  active  ef- 
forts or  by  passive  resistance  to  sincere  at- 
tempts to  change  the  trend,  are  shouldering 
a  terrific  responsibility.  Consciously,  or  un- 
consciously, they  are  working  for  centralized 
business  and  financial  control.  Consciously 
or  unconsciously,  they  are  therefore  either 
working  for  control  of  the  government  itself 
by  business  and  finance  or  the  other  alter- 
native— ^a  growing  concentration  of  public 
power  in  the  government  to  cope  with  such 
concentration  of  private  power. 

The  enforcement  of  free  competition  Is  the 
least  regulation  business  can  expect.^ 


HON.  GEORGE  SHIPLEY 


HON.  JOE  D.  WAGGONNER,  JR. 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  WAGGONNER.  Mr.  Speaker, 
after  20  years  of  service  to  the  United 
States  as  a  Member  of  Congress,  George 
Shipley  has  decided  to  retire. 

Having  known  George  since  I  came  to 
Congress  in  1961.  I  can  truthfully  say 
that  he  has  given  unselfishly  of  his  time 
to  help  not  only  his  district  but  also  his 
colleagues.  He  has  served  his  country 
well  since  1958  and  I  am  proud  to  have 
been  able  to  work  closely  with  him  on 
many  occasions.  I  have  always  found 
George  to  be  a  man  of  integrity  and  hon- 
or, whose  word  Is  his  bond. 

George  has  his  own  personal  reasons 
for  leaving  Congress.  I  wish  that  he 
could  be  persuaded  to  stay,  because  we 
need  him  and  the  country  needs  him.  He 
brings  to  Congress  the  qualities  of  lead- 
ership that  are  in  short  supply  today. 

Looking  forward  to  retirement  myself, 
I  know  the  mixed  emotions  that  you  are 
now  feeling,  George,  and  I  wish  for  you 
the  best  in  all  your  future  endeavors.* 
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PINAL  ACTION  ON  DEFENSE 
APPROPRIATION  BILL 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  11,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  be- 
cause of  the  urgent  need  to  get  final 
action  on  the  defense  appropriations  bill. 
so  that  our  Nation's  servicemen  and 
women  around  the  world  received  their 
pay  checks  on  time,  we  did  not  take  issue 
with  the  conferees'  agreement  to  the  Sen- 
ate language  on  CHAMPUS  reimburse- 
ment. 

I  want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Indiana 
(Mr.  HiLLisi,  the  ranking  minority 
member  of  the  Military  Personnel  Sub- 
committee, and  to  commend  him  for  his 
tireless  efforts  on  behalf  of  improved  mil- 
itary health  care.  I  am  deeply  concerned 
that  the  conferees  did  agree  to  accept  a 
CHAMPUS  reimbursement  rate  at  the 
80th  percentile,  rather  than  the  90th  per- 
centile as  contained  in  the  Defense  au- 
thorization bill. 

In  1966  Congress  established  the 
CHAMPUS  program  in  order  to  assure 
medical  care  to  eligible  beneficiaries  who 
were  unable  to  receive  health  care  at  uni- 
formed services  medical  facilities  As  doc- 
tor and  other  shortages  at  military  facili- 
ties have  accelerated  in  the  succeeding 
years,  an  increasing  number  of  depend- 
ents and  retirees  have  found  that  they 
must  seek  treatment  from  civilian  sources 
under  CHAMPUS. 

By  contrast,  the  thrust  of  recent  de- 
fense appropriations  bills  has  been  to  re- 
strict CHAMPUS  access,  limit  the  rate 
of  reimbursement,  and  send  beneficiaries 
to  uniformed  services  facilities.  While  I 
fully  share  the  concern  of  the  distin- 
guished members  of  that  committee  with 
respect  to  the  need  to  tighten  our  belts 
on  all  Government-funded  programs,  I 
feel  that  the  course  on  which  they  have 
set  CHAMPUS  afloat  over  the  past  few 
years  is  ill-advised. 

At  the  behest  of  the  Appropriations 
Committee,  the  Defense  Department 
several  years  ago  reduced  the  level  of  re- 
imbursement from  the  90th  percentile 
of  the  customary  charges  made  for  simi- 
lar services  in  the  same  locality  to  the 
75th  percentile.  What  this  means  in  dol- 
lars and  cents  is  a  substantial  Increase 
In  the  out-of-pocket  expenses  for 
CHAMPUS  beneficiaries.  In  these  days 
of  rapidly  escalating  medical  costs,  the 
dependents  of  low-grade  enlisted  per- 
sonnel and  older  retirees  are  particu- 
larly hard  hit.  By  the  time  that 
CHAMPUS  pays,  after  the  deductible, 
either  80  or  75  percent — depending  on 
whether  the  beneficiary  Is  an  active  duty 
dependent  or  retiree — of  the  reasonable 
or  customary  charge,  based  on  the  75th 
percentile  reimbursement  rate  and  fee 
schedules  several  years  out-of-date,  the 
CHAMPUS  beneficiary  is  lucky  to  be  re  • 
imbursed  for  even  half  the  bill.  This  Is 
a  cruel  hoax  at  best. 
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While  the  80th  percentile  contained 
in  this  conference  report  is  a  slight  im- 
provement, it  does  not  resolve  the  situ- 
ation. I  feel  very  strongly  that  we  need 
to  go  back  to  the  90th  percentile  figure, 
In  addition  to  using  more  current  fee 
schedules  and  providing  for  greater  re- 
sponsiveness on  the  part  of  the  fiscal  in- 
termediaries who  handle  CHAMPUS 
claims. 

I  do  not  consider  this  subject  closed 
and  we  will  continue  to  pursue  a  more 
realistic  level  next  year.* 


October  11,  1978 


THE  EEOC  AND  QUOTAS- 
MS.  NORTON'S  COMMITMENT 


TRIBUTE  TO  LETHA  ANN  PLAISANCE 


HON.  GILLIS  W.  LONG 

OF    LOnSIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  LONG  of  Louisiana  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
call  to  the  attention  of  my  fellow  col- 
leagues, a  most  significant  honor  be- 
stowed on  one  of  my  constituents.  Ms. 
Letha  Ann  Plaisance.  Through  her  quick 
thinking  and  responsible  behavior,  this 
young  lady  saved  the  lives  of  three  small 
children,  and  has  been  awarded  a  C-19 
Presidential  commendation  card  from  the 
White  House. 

I  request  permission  from  the  Speaker 
to  reprint  a  newspaper  article  that  ap- 
peared on  August  10.  1978.  in  the  Donald- 
sonville  Chief,  describing  this  act  of 
bravery  by  Ms.  Plaisance.  It  is  inspiring 
to  know  that  our  Nation  can  produce  a 
young  citizen  of  this  caliber,  and  her 
parents  can  be  extremely  proud  to  have 
raised  a  daughter  with  such  a  rare  sense 
of  responsibility. 

I  am  certain  my  colleauues  will  join  me 
in  commendinR  this  outstanding  teen- 
ager. The  article  follows: 

FiHE  Destroys  Mobile  Home 

Three  children  and  their  baby-sitter 
escaoed  Injury  Sunday  as  flames  enjtulfed  a 
mobile  home  In  Brusly.  McCall  around  1  am. 

The  fire  destroyed  the  trailer  .shortu  after 
Letha  Plaisance  was  able  to  evacuate  three 
children  from  the  home  where  she  was  baby- 
slttlni;  Mr.  and  Mrs.  Richard  Bouchereau 
were  out  at  the  time  of  the  Incident 

Accordlntf  to  Jennifer.  10.  Letha  awakened 
her  and  said  she  had  been  dreaming  of  a 
bonfire  Shortly  after  that  converstatlon.  they 
smelled  smoke  and  heard  some  crackling 
sounds  within  the  mobile  home. 

Upon  realizing  that  the  house  was  on  fire, 
Letha  rescued  four-year-old  Jody  and  Jen- 
nifer from  the  residence. 

Trapped  in  another  portion  of  the  trailer, 
however,  was  elRht-year-old  Ricky  who  L«tha 
guided  out  of  the  trailer  although  she  was 
unable  to  reach  him  physically. 

Ricky  brought  the  telephone  from  the 
smoke-filled  room  as  Letha  requested  In  order 
that  they  could  call  for  help. 

"She  (Letha)  handled  the  situation  beauti- 
fully." Mrs.  Bouchereau  said,  noting  that 
many  persons  would  have  panicked. 

The  children  nor  Letha  suffered  any  smoke 
inhalation  or  Injury. 

DonaldsvlUe  Fire  Department  responded  to 
the  call,  put  the  fire  under  control,  but  the 
trailer  was  totally  destroyed  by  that  time. 
No  cause  for  the  Are  has  been  determined. • 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  197S 

•  Mr.  LEVITAS.  Mr.  Speaker,  for  many 
years.  Americans  have  been  working  to 
make  this  Nation  truly  free,  to  make 
equality  for  every  man  and  woman  a  liv- 
ing reality.  We  have  not  always  suc- 
ceeded, but  we  have  tried. 

It  has  been  a  concern  of  mine  that  in 
striving  to  achieve  equality  for  all.  cer- 
tain practices  have  been  used  that  are 
not  themselves  free  of  discrimination.  I 
refer  to  those  practices  which  result  in 
what  is  known  as  "reverse  discrimina- 
tion." Such  practices  are  hiring  quotas 
or  ratios  for  employment  or  acceptance 
in  educational  institutions,  and  they  can 
be  the  result  of  a  number  of  things. 

While  we  strive  for  equality  and  non- 
discrimination, we  in  the  Congress  have 
left  it  to  the  bureaucrats  to  find  ways 
of  carrying  out  the  high-sounding  pur- 
poses of  nondiscriminatory  legislation. 
For  someone  with  no  imagination  and  no 
foresight  as  to  the  possible  backlash  it 
could  cause,  using  numbers  is  the  easy 
way  out.  It  is  a  bureaucratic  way  of  com- 
plying. Niunerical  quotas  present  a 
clearly  defined  goal  and  they  are  an  easy 
way  of  proving  compliance  with  the  In- 
tent of  the  law.  But.  by  definition,  they 
also  discriminate.  A  quota  excludes  as 
surely  as  it  includes. 

The  House  Government  Operations 
Committee  has  made  clear  that  such 
methods  are  not  the  intent  of  the  law. 

Such  methods  cause  ill  feeling,  be- 
cause they  prohibit  people  not  in  the  tar- 
get group  from  gaining  employment  or 
from  being  admitted  to  institutions  of 
higher  education.  Oftentimes,  in  the 
zeal  to  meet  the  numerical  requirements, 
people  are  hired  or  admitted  who  are  not 
qualified  but  who  do  meet  the  racial  or 
sexual  criteria.  An  even  worse  problem 
occurs  if  the  person  admitted  or  hired 
under  these  quotas  cannot  keep  up  or 
perform  as  the  job  or  school  requires. 
It  is  self-defeating  in  that  coworkers  or 
fellow  students  perceive  that  person  as 
inferior,  thus  introducing  or  reinforcing 
notions  of  innate  inferiority. 

For  these  reasons,  I  have  become  con- 
cerned that  the  Equal  Employment  Op- 
portunity Commission,  that  agency  of 
the  U.S.  Government  entrusted  with  the 
duty  of  enforcing  nondiscrimination, 
may  be  guilty  of  such  practices.  During 
hearings  of  the  House  Government 
Operations  Committee  on  the  reorga- 
nization of  the  civil  rights  sections  of 
our  Government  and  consolidating  many 
of  them  within  the  EEOC.  both  I  and 
Mr.  Walker  of  Pennsylvania,  asked  Mrs. 
Eleanor  Holmes  Norton,  the  Chairman 
of  the  EEOC.  if  she  intended  using  quotas 
or  numerical  requirements.  We  were  as- 
sured that  EEOC  under  her  direction 
would  not  not  do  so. 

Later.  I  read  a  speech  by  Mrs,  Norton 
in  which  she  seemed  to  be  saying  some- 
thing quite  different  than  her  testimony 
before  the  committee.  She  has  since  re- 
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affirmed  her  testimony  and  again  de- 
nied the  intent  to  use  ouotas.  AU  of  this 
wa.s  done  in  a  series  of  letters  among  Mrs. 
Holmes.  Chairman  Brooks,  and  myself. 
I  include  this  correspondence  for  the 
Record.  I  truly  hope  that  Mrs.  Norton 
means  what  she  says  about  her  dislike  of 
quotas  and  that  she  will  display  these 
feelings  in  the  day-to-day  workings  of 
the  EEOC : 

JOLY  17.  1978. 
Hon.  Eleanor  Holmes  Norton. 
Chairman.  Equal  Employment  Opportunity 
Commission.  Washington.  D.C. 
Dear  Ms.  Norton:  I  recently  had  occasion 
to  read  a  copy  of  your  speech  delivered  on 
July    5.    1978    at    Portland,    Oregon    to    the 
NAACP  Annual  Convention.  I  have  comoared 
It    with    your    testimony    before    the   House 
Government    Operations    Subcommittee    on 
Legislation      and      National      Security      on 
March    7,    1978.   There   are   certain   portions 
which    appear    to    me    to   be    Irreconcilably 
contradictory.  I  call  the  lollowlng  items  to 
your  attention: 

Testimonv  before  Legislation  and  National 
Security  Subcommittee,  March  7,  1978: 
"I  can  assure  you.  Congressman  Walker. 
.  .  that  this  agency  will  not  endorse 
quotas.  .  .  .  Goals  and  timetables  are  used 
by  enforcement  aeencles  and  have  been 
sanctioned  over  and  over  again  by  the  courts. 
Thev  are  tarcets  They  are  not  firm  and  In- 
flexible numbers.  ...  It  Is  the  case  that  th» 
courts  of  the  United  States.  In  some  cases 
and  under  some  circumstances,  have.  In  fact, 
ordered  quotas  The  EEOC  has  never  done  so 
and  will  not  do  so  under  my  tenure." 
Speech.  Portland,  Oregon." Jiily  5.  1978: 
"Many  of  you  will  be  concerned  that  agen- 
cies such  as  EEOC.  which  have  used  numeri- 
cal remedies,  will  no  longer  be  able  to  use 
them  In  employment.  But  after  a  careful 
reading  of  Bakke.  we  at  EEOC  have  con- 
cluded that  we  can  continue  to  use 
them  ...  we  believe  numerical  remedies.  In- 
cluding quotas  undpr  certain  circumstances, 
are  still  permissible,  and  we  will  not  stop 
using  them  unless  the  courts  tell  us  we 
must." 

I  would  appreciate  your  advising  me  which 
of  the  two  positions  Is  the  current  policy  of 
your  agency 

Very  truly  yours. 


Washington,  D.C, 

August  1,  1978. 
Hon.  Elliott  Levitas. 

Congress  of  the  United  States.  House  of  Rep- 
resentatives. Cannon  House  Office  Build- 
ing. Washington,  DC. 

Dear  Congressman  Levitas  :  Thank  you  for 
your  letter  of  July  17.  which  was  received  at 
the  Commission  on  July  21st.  I  appreciate 
your  bringing  your  concern  directly  to  my 
attention  to  allow  me  to  clarify  my  position 
and  that  of  the  agency  on  the  use  of  goals 
and  timetables  as  opposed  to  quotas.  In  the 
NAACP  speech  to  which  you  referred,  the 
sentence  which  contains  the  words  "includ- 
ing quotas"  was  carelessly  drawn,  but  judged 
In  Its  full  context  and  read  alongside  similar 
and  almost  simultaneous  statements  from 
me  on  the  subject,  I  think  you  will  agree 
that  there  Is  no  Inconsistency. 

Let  me  reiterate  at  the  outset  that  my 
position  and  the  practices  of  this  Commis- 
sion remain  what  they  were  when  I  testified 
before  the  Government  Operations  Commit- 
tee on  March  7th.  Moreover,  mine  is  not  a 
position  recently  arrived  at.  but  was  my  pol- 
icy during  seven  years  at  the  New  York  City 
Commission  on  Human  Rights,  and,  more- 
over, has  always  been  the  position  of  this 
Commission. 

Upon  receiving  your  letter,  I  looked  closely 
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at  the  NAACP  speech  to  which  you  referred. 
I  can  see  that  the  sentences  that  concern 
you  may  imply  that  the  EEOC  would  use 
quotas.  However,  reference  to  the  total  con- 
text, to  a  virtually  contemporaneous  speech 
to  the  NAACP  on  this  same  Issue,  and  to  the 
transcript  from  my  recent  Meet  the  Press 
appearance  should  clarify  the  Issue 

Earlier  (at  page  7)  in  the  July  5th  NAACP 
speech  to  which  you  referred  (enclosed).  I 
noted  that : 

"With  all  the  debate  about  Baake.  it  has 
seldom  been  noted  that  there  is  a  long  line 
of  existing  court  decisions  providing  for  the 
use  of  very  strong  remedies,  including  quo- 
tas, in  employment."  (Emphasis  added.) 

I  wanted  to  make  clear  to  the  NAACP  what 
you  of  course  know,  that  In  appropriate  In- 
stances the  courts,  not  the  EEOC,  would  or- 
der quotas.  The  sentence  you  quote  was  a 
summarizing  sentence  concerning  the  entire 
discussion  of  numerical  remedies  that  had 
preceded,  and  I  regret  that  it  Inartfully  In- 
cluded reference  to  the  prior  discussion  on 
quotas  as  applied  by  courts.  In  a  sentence 
concerning  EEOC  action. 

I  drew  this  same  distinction — between 
court  imposed  quotas  and  EEOC  imposed 
goals — before  the  Subcommittee  on  March  7, 
BIS  noted  In  the  quotation  from  my  testimony 
that  appeared  in  your  recent  letter: 

"It  is  the  case  that  the  courts  of  the  United 
States,  In  some  cases  and  under  some  circuits, 
have,  in  fact,  ordered  quotas." 

Even  in  the  Bakke  decision  disapproving 
the  use  of  set-asides  in  that  situation,  the 
Court  specifically  referred  to  court  decisions 
approving  quotas  in  employment  cases.  Jus- 
tice Powell  said : 

"The  employment  discrimination  cases  also 
do  not  advance  petitioner's  cause.  For  ex- 
ample, in  Franks  v.  Bowman  Transportation 
Co.,  424  U.S.  747  (1975) .  we  approved  a  retro- 
active award  of  seniority  to  a  class  of  Negro 
truck  drivers  who  had  been  the  victims  of 
discrimination — not  Just  by  society  at  large, 
but  by  the  respondent  In  that  case.  While 
this  relief  imposed  some  burdens  on  other 
employees,  it  was  held  necessary  "to  make 
[the  victims]  whole  for  injuries  suffered  on 
account  of  unlawful  employment  discrimina- 
tion." "  Id.,  at  771,  quoting  Albemarle  Paper 
Co.  V.  Moody,  422  U.S.  405,  418  (1975).  The 
courts  of  appeals  have  fa.shloned  various 
t5rpes  of  racial  preferences  as  remedies  for 
constitutional  or  statutory  violations  re- 
sulting in  Identified,  race-based  injuries  to 
Individuals  held  entitled  to  the  preference. 
E.G.,  Bridgeport  Guardians.  Inc.  v.  C»ri7 
Service  Commission.  482  F.  2d  1333  (CA2 
1973):  Carter  v.  Gallagher,  452  F.  2d  315, 
modified  on  rehearing  en  banc.  452  F.  2d  327 
(CAS  1972).  Such  preferences  also  have  been 
upheld  where  a  legislative  or  administrative 
body  charged  with  the  responsibility  made 
determinations  of  past  discrimination  by  the 
industries  affected,  and  fashioned  remedies 
deemed  appropriate  to  rectify  the  discrimina- 
tion. E.G.,  Contractors  Association  of  Eastern 
Pennsylvania  v.  Secretary  of  Labor,  442  F.  2d 
159  (CA3).  cert,  denied.  404  U.S.  954  (1971);" 
Associated  General  Contractors  of  Massa- 
chusetts, Inc.  v.  Altschuler.  490  F.  2d  9  (CAl 
1973).  cert,  dented.  416  U.S.  957  (1974);  cf. 
Katzenbach  v.  Morgan,  384  U.S.  641  (1966)." 
(pages  32-3) 

In  light  of  the  careless  use  of  language  in 
the  sentence  referred  to  earlier,  you  were 
apparently  left  with  the  Impression  that  I 
would  speak  differently  to  the  NAACP  than 
to  Congress  on  this  issue.  Thus  I  include  an- 
other speech  again  to  the  NAACP.  at  their 
National  Summit  Conference  In  May,  where  I 
had  the  opportunity  to  lay  out  my  position 
on  goals  and  quotas  at  some  length,  and  I 
might  add,  for  someone  in  my  position,  at 
some  risk,  since  there  are  many  within  the 


35951 

civil  rights  community,  who  believe  that 
quotas  should  be  used  In  all  civil  rlghu  en- 
forcement. In  my  NAACP  stmunlt  speech.  I 
said: 

"There  Is  some  considerable  .evidence  that 
the  nation  does  not  even  understand  affirm- 
ative action.  For  a  debate  goes  on  in  the  land 
not  about  affirmative  action  or  Title  VII  of 
the  1964  Act  but  about  one  or  two  tech- 
niques on  the  fringes  of  affirmative  action. 
In  my  more  irreverent  moments  I  think  of 
it  as  the  Bakke  bungle  and  the  quota  quag, 
mire. 

"We  all  know  it  Is  vitally  important  to  win 
the  Bakke  case.  And  quotas  have  Indeed  been 
ordered  in  a  fair  number  of  court  cases.  But 
neither  the  set-aside  places  of  the  Bakke 
case  nor  the  occasional  quotas  courts  order 
are  central  to  affirmative  action. 

"Affirmative  action  is  far  more  complicated, 
more  subtle,  and  ultimately  more  effective 
than  an  occasional  quota  case.  For  correctly 
done,  affirmative  action  brings  permanent  In- 
stitutionalized change  to  the  total  oersonnel 
system  of  a  company.  It  erases  the  white 
male  preference  that  currently  exists  for 
most  jobs  except  those  at  the  bottom.  It 
opens  the  all-important  recruitment  process, 
forcing  business  to  recruit  from  black  sources 
as  well,  so  that  the  pool  from  which  workers 
are  chosen  does  not  have  the  pronounced 
white  male  bias  that  still  Infects  the  best 
Jobs  In  America.  It  gets  rid  of  tests  which  are 
not  related  to  the  Job  to  be  performed.  It 
readjusts  credentials  so  that  they  too  are 
job-related.  It  uses  goals  and  timetables.  And 
it  Involves  dozens  of  other  techniques  that 
free  personnel  systems  of  bias  and  Introduce 
blacks  Into  Jobs  from  which  they  have  been 
historically  barred.  By  allowing  the  concept 
of  affirmative  action  to  be  debated  exclu- 
sively around  Bakke  set-asldes  and  quotas, 
we  are  playing  into  the  hands  of  the  enemies 
of  affirmative  action. 

"Do  not  misunderstand  me.  The  Bakke 
set-aside  places  In  the  University  of  Califor- 
nia are  legal  and  constitutional  in  my  view. 
It  Is  vitally  Important  that  we  win  this  case. 
It  is  critically  Important  to  win  it.  Moreover, 
quotas  when  they  have  been  used,  have  been 
ordered  by  courts,  assuming  that  they  must 
be  legal.  Along  with  others.  I  worked  very 
hard  to  make  certain  that  the  federal  gov- 
ernment took  a  position  in  favor  of  the  mi- 
nority program  at  the  University  of  Califor- 
nia. The  most  important  lever  we  have  going 
for  us  in  the  Bakke  case  is  that  the  govern- 
ment finally  submitted  a  strong  affirmative 
action  brief.  I  recognize  anrl  accept  the  sim- 
boUc  importance  of  the  Bakke  case  and  be- 
lieve we  will  win  It  But  it  is  e-rosc  error  to 
believe  that  set-asldes  places  or  quotas  are 
central  to  affirmative  action  and  that  if  we 
lose  Bakke,  we  shall  have  lost  affirmative 
action. 

"For  while  quotas  are  used  only  In  nar- 
row circumstances  as  ordered  by  courts, 
goals  and  timetables  are  routinely  and  ef- 
fectively used.  During  my  tenure  as  New 
York  City  Commissioner  of  Human  Rights 
we  got  almost  60  million  in  Jobs  and  promo- 
tions for  minorities  and  women  through 
pattern  and  practice  cases  usint;  goals  and 
timetables.  With  effective  monitoring,  com- 
panies regularly  met  goals.  Moreover  we 
established  this  record  without  opposition. 
The  groups  who  oppose  quotas  generally  do 
not  oppose  goals.  To  them,  quotas  Imply 
hard  and  fast  numbers  of  Jobs  to  be  filled 
without  regard  to  qualification  and  recall 
a  period  in  American  life  when  quotas  were 
used  to  keeo  many  people  out  of  Jobs  and 
schools.  Goals  monitor  hiring  quite  effec- 
tively but  without  the  rigidity  and  his- 
toric connotations  of  exclusion  that  attach 
to  quotas.  'Quota'  has  become  a  buzz  word. 
It  has  obscured,  detracted  and  distorted  the 
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national  debate  about  the  most  Important 
tool  for  rectifying  discrimination  In  Ameri- 
ca, affirmative  action." 

Finally,  let  me  quote  from  the  transcript 
of  my  appearance  on  Meet  the  Press  on 
July  2,  1978  shortly  after  the  decision  was 
handed  down: 

"Mr.  Monboe:  .  .  .  Mrs.  Norton,  the  Su- 
preme Court  said  In  the  Bakke  case  that  a 
college  can  consider  race  as  one  factor  In 
admitting  students,  but  cannot  use  rigid 
quotas.  How  Is  that  going  to  affect  your 
program,  using  affirmative  action  designed 
to  get  industry  and  business  to  hire  more 
minorities  and  women? 

"Mrs.  Norton:  The  Equal  Employment 
Opportunity  Commission  has  never  used 
rigid  quotas  In  Its  work.  As  a  law  enforce- 
ment official,  therefore,  looking  at  the  Bakhc 
decision  for  whatever  guidance  may  come 
forward,  I  do  not  see  an  Impact  on  our  work 
In  that  regard.  . . 

I  can  appreciate  your  concern,  given  that 
the  language  you  brought  to  my  attention 
did  not  sufficiently  distinguish  the  courts 
from  the  EEOC.  Let  me  reassure  you  that 
my  position  remains  unchanged. 
Sincerely  yours. 

Eleanor  Holmes  Norton. 

AUGUST  4,  1978. 
Hon.  Jack  Brooks, 

Chairman.  Committee  on  Government  Oper- 
ations. Rayburn  House  Office  Building. 
Washington.  DC. 
Dear  Mb.  Chairman:    With  further  refer- 
ence to  recent  statement  by  Mrs    Norton  of 
the   Equal   Employment   Opportunity   Com- 
mission   and    particularly    In    light    of    her 
statements    to    the    Committee    during    the 
hearings  on  the  Administration's  civil  rights 
reorganization  plan,  I  am  enclosing  the  re- 
sponse to  my  letter  to  Mrs.  Norton 

I   find   her   answer   totally    unsatisfactory 
and  I  believe  that  we  should  hold  another 
hearlng  at  which  time  she  can  testify  un- 
der oath  and  clarify  the  matter 
With  best  personals  regards.  I  am. 
Very  truly  yours, 

Elliott  H.  Levitas. 
Member  of  Congress 


Washington.  DC 

September  5.  J  978 
Hon.  Elliott  H.  Levitas, 
House  of  Representatives.  Washington.  D  C 

Dear  Elliott:  I  can  understand  your  con- 
cern about  the  apparent  discrepancy  be- 
tween Mrs  Norton's  remarks  on  the  use  of 
quotas  before  the  Committee  and  before  the 
NAACP  convention.  After  It  was  called  to  my 
attention  by  you  and  Congressman  Walker. 
I,  too.  wrote  to  Mrs  Norton  seeking  an  ex- 
planation. I  received  a  reply  similar  to  the 
one  she  sent  to  both  of  you.  although  a  bit 
more  detailed,  and  copies  of  the  speech  and 
an  earlier  one  to  another  NAACP  group 
Having  read  those  speeches  carefully.  I  am 
satisfied  with  her  explanation  that  In  the 
passage  you  cited,  she  was  referring  to  court - 
ordered  quotas. 

The  July  S  speech  Is  devoted  to  the  impact 
of  the  Bakke  decision  on  EEOC's  affirmative 
action  programs.  And.  here.  It  Is  necessary 
to  understand  the  meaning  of  affirmative 
action  as  lised  by  Mrs.  Norton  and  as  under- 
stood bv  her  listeners  She  defined  It  clearlv 
In  the  May  5  speech  as  the  use  of  goals  and 
timetables,  monitoring,  and  "dozens  of  other 
techniques"  besides  quotas  And.  Invariably, 
except  for  the  one  paragraph  you  Question. 
whenever  she  mentioned  quotas,  she  related 
them  to  court  action  Here  are  examples 
from  the  two  speeches: 

"We  all  know  it  Is  vitally  Important  to  win 
the  Bakke  case.  And  quotas  have  Indeed 
been  ordered  In  a  fair  number  of  court  cases 
But  neither  the  set-asldes  of  the  Bakke  case 
nor  the  occasional  quotas  courts  order  are 
central  to  affirmative  action." 
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"Moreover,  quotas,  when  they  have  been 
used,  have  been  ordered  by  the  courts,  as- 
suring that  they  must  be  legal  " 

"For  while  quotas  are  used  only  In  narrow 
circumstances  as  ordered  by  the  courts,  goals 
and  timetables  are  routinely  and  effectively 
used  " 

Finally.  In  the  July  5  speech  leading  up 
to   the   offending  statement,  she  said: 

"Fortunately,  the  Bakke  decision  did  not 
Intrude  upon  the  procedures  regularly  used 
In  affirmative  action  In  employment  With 
all  the  debate  about  Bakke.  It  has  seldom 
been  noted  that  there  Is  a  long  line  of  exist- 
ing court  decisions  providing  for  the  use  of 
very  strong  remedies.  Including  quotas.  In 
employment" 

Cuing  Justice  Powell's  decision  In  Bakke 
and  a  subsequent  Supreme  Covirt  ruling  up- 
holding a  court  order  requiring  AT&T 
to  hire  more  blacks  and  women.  Mrs  Norton 
concluded  that  the  rourt  "has  left  intact  the 
basic  affirmative  action  framework 

It  was  In  summing  up  and  reaching  this 
conclusion  that  Mrs  Norton,  in  an  admit- 
tedly "carelessly  drawn  "  sentence,  used  the 
words  'Including  quotas  "  to  describe  the 
remedies  she  felt  were  still  available  to 
EEOC 

I  don't  see  any  purpose  to  be  served  by 
bringing  her  before  the  Committee  to  make 
this  explanation  again  I  think  all  of  us 
have  been  guilty  of  a  careless  use  of  words 
at  some  time  or  other  The  Important  thing 
is  that  Mrs  Norton  has  reaffirmed  in  her 
letters  to  all  of  us  that  my  position  and 
the  practices  of  this  Commission  remain 
what  they  were  when  I  testified  before  the 
Government  Operations  Committee  on 
March  7th."  I  hope,  upon  reviewing  this 
matter,  you  will  agree  with  me  that  we  can 
let  it  rest  here. 
Sincerely, 

Jack  Brooks. 

Chairman 

September  18.  1978 
Hon    Jack  Brooks. 

Chairman.   Committee  on  Government  Op- 
erations. Rayburn  House  Office  Building. 
Washington.  DC 
Dear  Mr    Chairman:   I  have  received  your 
letter  of  September  5th.  and  have  given  care- 
ful consideration  to  the  further  explanation 
of   Mrs    Norton     I   accept   her   reaffirmation 
that   her   position  on   the   use   of  quotas   Is 
that   of   her    testimony    to    the   Government 
Operations    Committee    on    March    7.    1978 
Therefore,  at  this  time,  it  would  be  best,  as 
you  suggest,  not  to  pursue  the  matter  with 
further  hearings. 

I  am  pleased  that  Mrs  Norton  has  reiter- 
ated her  statement  not  to  use  quotas,  and, 
in  the  last  analysis,  her  actions  will  speak 
much  louder  than  her  words  We  will  just 
have  to  wait  and  see 

If  you  have  no  objections.  I  would  like 
to  put  our  correspondence  and  Mrs  Norton's 
III  the  Congressional   Record 

With   best   personal  regards.  I  am. 
Very  truly  yours. 

Elliott  H    Levitas. 
Member  of  Congress  0 
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HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRFSENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  on  Octo- 
ber 4,  1978,  I  was  absent  from  the  legis- 
lative session  of  the  House  of  Repre- 
sentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion: 


October  11,  1978 

Rollcall  No.  860:  H.R.  12930— Treas- 
ury-Postal Service  appropriations. — The 
House  agreed  to  the  conference  report 
on  the  measure  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  end- 
ing September  30,  1979,  "no"; 

Rollcall  No.  861:  H  R.  12930— Treas- 
ury-Postal Service  appropriations. — The 
House  receded  from  its  disagreement 
and  concurred,  with  amendment,  in 
Senate  amendments  Nos.  30  and  31. 
"yes"; 

Rollcall  No.  862:  H  R.  12930— Treas- 
ury-Postal Service  appropriations — The 
House  agreed  to  table  a  motion  to  recon- 
sider the  previous  vote  wherein  the 
House  receded  and  concurred  in  Senate 
amendment  No.  31,  "yes"; 

Rollcall  No.  863:  H.R.  12255— Older 
Americans — The  House  agreed  to  the 
conference  report  on  the  measure  to 
amend  the  Older  Americans  Act  of  1965 
to  provide  for  improved  programs  for 
older  persons,  "yes"; 

Rollcall  No.  864:  H.R.  11302— EPA  Re- 
search authorization — The  House  agreed 
to  the  conference  repart  on  the  measure 
to  authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstration for  fiscal  year  1979.  "yes"; 

Rollcall  No.  865:  H.R.  11445— SBA 
Programs — The  House  agreed  to  the  con- 
ference report  on  the  measure  to  amend 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958.  "yes"; 

Rollcall  No.  866:  H.R.  7843— Addition- 
al Federal  Judgeships — The  House 
agreed  to  order  the  previous  question  on 
the  preceding  motion,  "yes"; 

Rollcall  No.  867:  H.R,  7843— Addi- 
tional Federal  Judgeships — The  House 
agreed  to  a  motion  to  recede  from  Its  dis- 
agreement and  concur,  with  amendment, 
to  the  Senate  amendment  to  the  meas- 
ure, to  provide  for  the  appointment  of 
additional  district  and  circuit  judges, 
"ves"; 

Rollcall  No.  868:  H.R.  13845— Perish- 
able Agricultural  Commodities— The 
House  passed  the  measure,  amended,  to 
amend  the  Perishable  Agricultural  Com- 
modities Act,  "yes"; 

Rollcall  No.  869:  H.R.  12917— Rural 
Transportation — The  House  passed  the 
measure,  amended,  directing  the  Secre- 
tary of  Agriculture  to  compile  and  pub- 
lish certain  information  relating  to  the 
adequacy  of  a  transportation  system  to 
meet  the  needs  of  agriculture  and  rural 
development  in  the  United  States,  "no"; 

Rollcall  No.  871:  14042— DOD  author- 
ization— The  House  rejected  an  amend- 
ment that  sought  to  provide  for  congres- 
sional approval  of  contract  claims  in  ex- 
cess of  $2.s  million  proposed  to  be  made 
by  the  Department  of  Defense  by  requir- 
ing both  Houses  of  Congress  to  adopt  a 
concurrent  resolution  approving  such 
actions,  "no"; 

Rollcall  No.  872:  H.R.  14042— DOD 
authorization — The  House  passed  the 
measure.  Department  of  Defense  Appro- 
priation Authorization  Act  for  fiscal 
year,  1979,  "yes"; 

Rollcall  No.  873:  S.  1613— Magis- 
trates—The  House  passed  the  measure 
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to  improve  access  to  the  Federal  courts 
by  enlarging  the  civil  and  criminal  juris- 
diction of  United  States  magistrates, 
"yes";  and 

Rollcall  No.  874:  H.R.  13059— Water 
Research  and  Development — ^The  House 
passed  the  measure  authorizing  the  con- 
struction, repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation  and  flood  control, 
"yes." 

Mr.  Speaker.  On  October  5,  1978, 1  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing fashion : 

Rollcall  No.  875:  H.R.  12932— Interior 
appropriations — ^The  House  agreed  to 
tlie  conference  report  on  the  measure 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September 
30.  1979.  "yes": 

Rollcall  No.  877:  H.R.  12928— Presi- 
dential Veto — Public  Works  appropria- 
tions— The  House  sustained  the  Presi- 
dent's veto  of  the  Public  Works  Appro- 
priations measure,  "yes"; 

Rollcall  No.  878:  H.R.  13635— DOD  ap- 
propriations— The  House  agreed  to  a 
motion  to  instruct  the  managers  on  the 
part  of  the  House  to  insist  on  the  House 
language  concerning  the  consolidation 
of  helicopter  training  by  the  Department 
of  Defense,  "yes"; 

Rollcall  No.  879:  H.R.  13635— DOD  ap- 
propriations— The  House  agreed  to  a 
motion  that  the  conference  committee 
meetings  on  the  measure  be  closed  to 
the  public  at  such  times  as  classified  na- 
tional security  information  is  under  con- 
sideration, provided  that  any  sitting 
Member  of  Congress  shall  have  the  right 
to  attend  any  closed  or  open  meeting, 
"yes"; 

Rollcall  No.  880:  H.R.  12932— Interior 
appropriations — The  House  agreed  to  a 
motion  to  recede  from  its  disagreement 
and  concur  in  Senate  amendments  Nos. 
4,  17,  39,  48,  49,  72,  78,  90,  102,  and  104, 
"no"; 

Rollcall  No.  881:  H.R.  13471— Finan- 
cial institutions — The  House  rejected  an 
amendment  that  sought  to  authorize 
payment  of  attorney's  fees  and  court 
costs  to  persons  who  prevail  in  an  appeal, 
"no"; 

Rollcall  No.  882:  H.R.  13471— Finan- 
cial institutions — The  House  agreed  to 
an  amendment  that  strikes  language  ex- 
empting the  Securities  and  Exchange 
Commission  from  financial  privacy  pro- 
visions, "yes";  and 

Rollcall  No.  883:  H.R.  13471— Finan- 
cial institutions — The  House  agreed  to 
an  amendment  that  deletes  the  grand- 
fathering of  bank  holding  company  in- 
surance affiliates  which  had  aoolied  for 
authority  to  engage  in  insurance  activi- 
ties prior  to  June  6.  1978,  "yes." 

Mr.  Speaker,  on  October  6,  1978, 1  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  885:  House  Resolution 
1404 — Conference       reports — Recesses- 
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suspension— The  House  agreed  to  the 
resolution  providing  for  the  considera- 
tion of  conference  reports,  authority  to 
declare  recesses,  and  motions  to  suspend 
the  rules,  "yes"; 

RoUcaU  No.  886:  H.R.  12442— Con- 
sumer product  safety  authorization — 
The  House  agreed  to  the  rule  (H.  Res. 
1410)  providing  for  the  consideration  of 
the  measure  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  au- 
thorization of  appropriations  contained 
in  such  act,  "yes"; 

Rollcall  No.  887:  S.  2640 — Civil  Service 
reform — The  House  agreed  to  the  con- 
ference report  on  the  measure  to  reform 
the  civil  service  laws,  "yes"; 

Rollcall  No.  888:  H.R.  13750 — Sugar 
stabilization — The  House  agreed  to  an 
amendment  that  adds  a  cost  of  produc- 
tion escalator  to  the  price  objective  pro- 
visions, "no"; 

Rollcall  No.  889:  H.R.  13750— ^Sugar 
stabilization — The  House  passed  the 
measure  to  implement  the  International 
Sugar  Agreement  between  the  United 
States  and  foreign  countries;  to  protect 
the  welfare  of  consumers  of  sugar  and 
those  engaged  in  the  domestic  sugar- 
producing  industry;  and  to  promote  the 
export  trade  of  the  United  States,  "no"; 
and 

Rollcall  No.  890:  H.R.  11545— Meat 
imports — The  House  rejected  an  amend- 
ment that  sought  to  set  the  minimum 
level  of  meat  imports  at  739  million 
pounds  per  year  rather  than  1.2  billion, 
"no"; 

Mr.  Speaker,  on  October  12,  1978,  I 
was  absent  from  the  legislative  session 
of  the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
following  fashion: 

Rollcall  No.  892:  H.R.  12929— Labor- 
HEW  appropriations — The  House  re- 
jected a  motion  to  recommit  the  confer- 
ence report  to  the  committee  of  confer- 
ence with  instructions  to  the  managers 
on  the  part  of  the  House  that  the  House 
recede  from  its  disagreement  and  concur 
in  Senate  amendment  No.  110  (pro- 
hibition on  use  of  funds  to  implement 
quotas  in  admission  policies  of  institu- 
tions of  higher  education) ,  "no"; 

Rollcall  No.  893:  H.R.  12929— Labor- 
HEW  appropriations — The  House  agreed 
to  recede  from  its  disagreement  and 
concur  with  amendment,  in  Senate 
amendments.  Nos.  9,  15,  and  16.  "yes"; 
Rollcall  No.  894:  H.R.  12929— Labor- 
HEW  appropriations — The  House  agreed 
to  recede  from  its  disagreement  and  con- 
cur in  Senate  amendments  Nos.  23,  24, 
25,  29,  31,  32,  33.  38,  39,  42,  44,  57,  72, 
80,  and  92,  "yes"; 

Rollcall  No.  895:  H.R.  12929— Labor- 
HEW  appropriations — The  House  reject- 
ed a  motion  that  the  House  recede  from 
its  disagreement  to  Senate  amendment 
No.  103  (language  concerning  abor- 
tions), "yes"; 

Rollcall  No.  896:  H.R.  13511- Reve- 
nue Act — The  House  agreed  to  a  motion 
to  instruct  the  managers  on  the  part  of 
the  House  to  concur  in  the  Senate 
amendment  that  would  provide  income 
tax  rate  reductions  for  each  of  the  4 


35953 

calendar  years  beginning  with  calen- 
dar year  1980,  conditioned  on  the  ratio 
of  outlays  to  the  gross  national  prod- 
uct, the  rate  of  growth  of  Federal  out- 
lays, and  balancing  the  Federal  budget 
for  fiscal  year  1982,  "yes"; 

Rollcall  No.  897:  S.  1566— Foreign  in- 
telligence surveillance — The  House 
agreed  to  the  conference  report  on  the 
measure  to  authorize  electronic  sur- 
veillance to  obtain  foreign  intelligence 
information,  "yes"; 

Rollcall  No.  898:  S.  555 — Ethics  in 
Government — ITie  House  rejected  a  mo- 
tion to  reject  title  'VI  of  the  conference 
report  (Special  Prosecutor  Provisions) ; 
"yes"; 

Rollcall  No.  899:  S.  555— Ethics  in 
Govenunent — The  House  agreed  to  the 
conference  report  on  the  measure  to  es- 
tablish certain  Federal  agencies,  effect 
certain  reorganizations  of  the  Federal 
Government,  to  implement  certain  re- 
forms in  the  operation  of  the  Federal 
Government  and  to  preserve  and  pro- 
mote the  integrity  of  public  of&cials  and 
institutions,  "yes"; 

Rollcall  No.  900:  H.R.  9893 — Tax 
credit  for  the  elderly — The  House  passed 
the  measure,  amended,  to  amenJ.  Uie  In- 
ternal Revenue  Code  of  1954  to  increase 
the  adjusted  gross  income  limitation  on 
the  credit  for  the  elderly,  and  to  increase 
the  amount  of  such  credit,  "yes" ; 

Rollcall  No.  901:  S.  957:  Consumer 
Controversies  Resolution  Act — The 
House  failed  to  pass  the  measure, 
amended,  to  promote  commerce  by  es- 
tablishing a  national  goal  for  the  devel- 
opment and  maintenance  of  effective, 
fair,  inexpensive,  and  expeditious  mech- 
anisms for  the  resolutions  of  consumer 
controversies,  "yes"; 

Rollcall  No.  902:  S.  1503— Payment  of 
losses  from  TRIS  ban — The  House 
passed  the  measure,  amended,  to  provide 
for  the  payment  of  losses  incurred  as  a 
result  of  the  ban  on  the  use  of  the  chem- 
ical Tris  in  apparel,  fabric,  yam,  or 
fiber,  "yes"; 

Rollcall  No.  903:  H.R.  12050— Tuition 
tax  credit — The  House  agreed  to  a  mo- 
tion to  recommit  to  the  committee  of 
conference  the  conference  report  on  the 
measure  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  Federal  income 
tax  credit  for  tuition;  with  instructions 
that  the  managers  on  the  part  of  the 
House  insist  on  the  House  provisions 
which  provide  that  tuition  paid  to  ele- 
mentary or  secondary  schools  is  eligible 
for  the  tax  credit  and  on  the  provisions 
that  set  forth  the  maximum  amount  of 
the  credit  for  tuition  paid  to  elementary 
and  secondary  schools,  "yes"; 

Rollcall  No.  904:  H.R.  12931— Foreign 
assistance  appropriations — The  House 
rejected  a  motion  to  recommit  the  con- 
ference report  to  the  committee  of  con- 
ference, "no"; 

Rollcall  No.  905:  H.R.  12931— FV)reign 
assistance  appropriations — The  House 
agreed  to  the  conference  report  on  the 
measure  making  appropriations  for  for- 
eign assistance  and  related  programs  for 
the  fiscal  year  ending  September  30, 1979, 
"yes"; 
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RoUcaU  No.  906:  HR.  12931— Foreign 
SLSslstance  appropriations — The  House 
rejected  a  motion  that  the  House  recede 
from  its  disagreement  to  the  Senate 
amendment  No.  63,  "yes":  and 

Rollcall  No.  907:  H.R.  11545— Meat 
imports — The  House  passed  the  measure 
to  modify  the  method  of  determining 
quantitative  limitations  on  the  importa- 
tion of  certain  articles  of  meat  and  meat 
products,  to  apply  quantitative  limita- 
tions on  the  importation  of  certain  addi- 
tional articles  of  meal,  meat  products, 
and  livestock,  "yes." 

Mr.  Speaker,  on  October  13,  1978, 1  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  909;  House  Resolution 
1426 — Rules  Committee  reports — The 
House  agreed  to  the  rule  providing  for 
consideration  of  reports  from  the  Com- 
mittee on  Rules,  "no":  and 

RoUcall  No.  910:  H.R.  8533— Replace- 
ment of  lock  and  dam  26 — The  House 
agreed  to  order  a  second,  "yes."  • 


WON  SEAT  IN  HOUSE  BY  SPECIAL 
ELECTION 


HON.  MICHAEL  HARRINGTON 

or    MASSACHCSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Saturday.  October  14.  1978 

•  Mr.  HARRINGTON.  Mr.  Speaker.,  it 
was  just  about  9  years  ago  that  a  young 
State  Representative  from  Massachu- 
setts won  a  seat  in  this  House  by  special 
election,  following  a  campaign  that  cap- 
tured the  imagination  of  the  Massachu- 
setts Sixth  District  like  few  had  before, 
and  none  has  since.  It  was  a  political 
matchup  dreamed  up  by  a  sportswriter ; 
the  scion  of  one  of  the  State's  first 
families  and  the  son  of  a  former  US. 
Senator,  against  the  scion  of  one  of  the 
North  Shore's  oldest  Irish  political  fami- 
lies. The  Democrat  ran  hard  to  force 
withdrawal  from  a  war  his  own  party 
had  backed  itself  into,  the  Republican 
defending  the  adventure  and  our  con- 
tinued determination  to  withstand  the 
expense  and  the  pain.  The  national 
media  saw  the  contest  as  a  test  of  the 
Nixon  first  year,  and  inordinate  amounts 
of  time,  money,  and  advice  from  the  out- 
side were  added  to  the  considerable  local 
enthusiasm.  I  was  the  winner  of  that 
contest  over  a  good  legislator  and  a  good 
man  named  Bill  Saltonstall,  and  that 
day  will  always  be  for  me  the  high  point 
of  a  public  career  that  had  not  before, 
nor  has  since,  captured  the  same  excite- 
ment, optimism,  and  pride  as  that  vic- 
tory night. 

I  did  not  just  replace  a  Congressman 
in  the  House,  I  replaced  a  family,  George, 
and  then  Bill  Bates  had  served  the  Sixth 
District  in  Congress  for  33  years  running, 
always  tending  to  the  needs  of  people 
who  sought  out  their  help,  protecting  our 
local  interests  in  Washington,  and  play- 
ing well  the  role  of  loyal  backbencher 
for  the  minority — twice  briefly  the  ma- 
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jority— party.  They  were  both  extremely 
popular  and  unbeatable. 

Neither  by  temperament  nor  prefer- 
ence did  I  choose  to  carry  on  that  tradi- 
tion of  playing  out  the  quiet,  inside  game. 
I  had  made  a  campaign  issue  of  it.  And 
so  when  I  arrived  in  Washington,  it  was 
no  surprise  to  those  back  home  that  I 
would  so  quickly  take  to  the  floor  of  this 
House  for  a  maiden  speech  jabbing  a 
finger  at  those  who  preceded  me  here. 
and  who  were  in  contro..  The  subject 
was  seniority,  and  how  it  had  removed 
the  House — let  me  quote  now— "from  the 
mainstream  of  American  life  and 
blighted  our  chances  of  focusing  on 
those  national  issues  most  relevant  to 
Americans  today."  I  blamed  the  senior- 
ity system  primarily  for  our  institu- 
tional Irrelevance. 

Having  now  reached  my  42d  year,  and 
my  ninth  in  Congress,  and  attained  the 
requisite  senility  to  have  chosen  an  office 
m  Raybum,  and  enough  .seniority  to 
qualify  for  chairman  of  a  subcommittee, 
I  have  decided  to  take  a  sabbatical  from 
public  life.  And  while  I  now  am  not  so 
sure  as  I  once  was  that  seniority  is  our 
biggest  problem.  I  am  even  more  certain 
than  ever  that  our  institutional  irrele- 
vance has  become  the  most  fundamental 
issue  of  all. 

Between  my  maiden  speech  and  today, 
there  are  but  43  percent  of  the  Members 
who  were  Members  then  Of  the  21  com- 
mittee chairmen  who  I  accused  of  having 
lost  touch  with  the  American  people, 
only  7  are  still  chairmen  As  the  public 
has  been  so  often  reminded,  our  salaries 
have  jumped  from  $42,500  to  $57,500.  our 
staff  allotments  from  $132,000  to  $287.- 
000.  Instead  of  a  hostile  President  and  a 
tight-lipped  bureaucracy,  we  now  have 
the  active  cooperation  of  a  friendly 
President  grappling  with  a  bureaucracy 
that  is  increasingly  open,  if  not  always 
creative.  And  as  a  result  of  some  good 
legislation  and  some  unfortunate  history 
in  the  mid-1970s,  we  in  Congress  have 
either  won  or  been  handed  more  respon- 
sibility for  shaping  public  policies  for  a 
democracy  of  215  million  people^more 
responsibility  and  power  than  we  could 
have  imagined  in  1969 

But  my  purpose  today.  Mr.  Speaker. 
is  to  suggest  that  we  have  so  far  fumbled 
that  opportunity,  and  are  now  collec- 
tively in  danger  of  so  turning  off  the 
public  to  Government  generally  that  we 
offer  fertile  grounds  for  radicals,  know- 
nothings  and  nincompoops  of  alljstripes 
peddling  political  snake  oil  concocted  to 
soothe  the  public  frustration.  Absent  war 
or  national  catastrophe — moral  equiva- 
lents notwithstanding — I  doubt  we  have 
any  prospects  of  extricating  ourselves 
from  this  downward  spiral  short  of  ma- 
jor overhaul  in  the  constitutional 
framework  in  which  we  operate,  and  in 
the  institutional  priorities  of  the  House 
itself. 

The  public  today  identifies  as  the  cru- 
cial problems,  in  some  rough  order  of 
importance,  inflation,  unemployment, 
tax  reform,  energy,  Government  ineffi- 
ciency and  corruption,  and  crime.  I  would 
ask  the  House  to  think  back  over  this 
session,  to  each  day  and  week  and  month, 
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and  compare  that  list  of  priorities  from 
the  people  who  F>ay  the  bills,  to  the  way 
we,  collectively  and  individually,  have 
expended  our  energies.  I  would  suggest 
that  there  has  been  no  relation  between 
the  two  at  all. 

Our  time  and  energies  are  misplaced. 
We  have  become  experts  at  managing 
mail  systems  not  to  cater  to  the  few 
people  who  sit  down  and  write  us  a 
thoughtful  letter,  but  to  the  thousands 
who  pump  out  canned  messages  at  the 
call  of  a  lobbyist  or  interest  group.  We 
know  how  to  swoop  down  into  a  city  or 
town,  according  to  a  tightly  drawn  sched- 
ule, touch  the  right  people,  say  the  right 
things,  pay  attention  to  the  right  local 
projects,  all  to  assure  that  it  will  always 
be  Congressman,  not  just  Mr.  Harring- 
ton We  have  a  tolerance  for  irrelevant, 
arcane,  protracted,  uninspired  debate  on 
the  floor,  and  for  recorded  tallies  on  the 
most  inconsequential  of  matters  that  be- 
lie our  sophisticated  demeanor  and  over- 
taxed schedules.  Rarely  do  we  pass  up 
the  opportunity  to  announce  the  award 
of  a  Federal  grant  or  contract  which  we 
had  nothing  to  do  with,  even  some  of  us 
at  the  same  time  that  we  are  posturing 
on  the  size  of  the  Federal  budget.  The  list 
of  hearings  each  day  is  as  staggering  as 
the  disappointment  and  boredom  served 
up  to  anyone  who  regularly  sits  through 
them — can  there  be  anything  so  vapid 
as  the  administration  witness?  Some 
seasons,  we  see  the  Democratic  and  Re- 
publican photographers  more  often  than 
we  see  our  children  at  home.  When  was 
the  last  time  you  were  over  to  the  Li- 
brary of  Congress  to  read,  think,  or 
write? 

I  have  no  illusion  that  the  Congress 
will  ever — or  should  ever  be  peopled  by 
Ciceronian  heroes.  Nor  do  I  share  the 
puritanical  instincts  of  our  latter-day 
mugwumps  who  would  draw  a  mythical 
line  between  politics  and  government, 
who  take  satisfaction  in  cleansing  the 
process  and  reducing  it  to  the  sterility  of 
a  civil  service  exercise  and  the  probity  of 
a  church  deaconate.  I  look  for  a  legisla- 
tive recipe  that  is  a  balanced  mix  of 
things  mundane  and  lofty,  routine  and 
stimulating,  peripheral  and  fundamental, 
personal  and  intellectual,  partisan  and 
philosophical.  Right  now,  it  is  the  mun- 
dane, the  routine,  the  personnel,  the  pe- 
ripheral, and  the  partisan  which  pre- 
dominate. 

I  have,  in  my  way.  tried  to  add  a  di- 
mension to  this  job  which  begins  to 
address  the  fundamental  issues,  even  at 
the  expense  of  other  worthwhile  activ- 
ity. There  was  first,  the  Vietnam  war, 
and  the  larger  question  it  posed  about 
the  enormous  commitment  to  a  deceit- 
ful and  ineffective  bureaucracy  across 
the  river.  There  were  the  deceits  and 
conceits  of  the  Nixon  administration 
which  took  a  Judiciary  Committee  11 
months  and  13.000  pages  to  chronicle. 
There  was  our  still  unfinished  campaign 
to  expose  the  illegal,  unethical,  under- 
handed operations  of  the  Central  Intelli- 
gence Agency.  And  more  recently,  there 
have  been  our  collective  efforts  to  view 
economic  development  from  a  regional 
standpoint,  and  ask  narrowly  if  we  must 
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continue  to  have  the  pendulum  always 
swing  so  that  one  region's  boom  is  an- 
other's decay,  and  more  broadly,  ask 
what  ought  to  be  the  role  of  the  Federal 
Government  in  planning  a  postindus- 
trial  economy. 

In  addressing  each  of  these  issues.  I 
have  been  painfully  impressed  with  how 
members  jump  through  hoops  to  avoid 
facing  the  key  questions  and  making  the 
tough  choices.  In  the  House,  we  never 
exercised  our  constitutional  prerogative 
to  set  the  purposes  and  parameters  of  a 
war  we  even  refused  to  officially  call  a 
war.  With  the  House's  silent  concur- 
rence. Speaker  Albert  had  us  avoid  the 
Nixon  issues  until  the  flood  of  indigna- 
tion was  about  to  wash  over  us,  too.  The 
House  Intelligence  Committee  work  was 
begun  too  late,  kept  needlessly  in  check, 
abandoned  by  the  House  at  the  first 
counterattack,  and  it  avoided  the  funda- 
mental issues  about  the  role  of  an  in- 
telligence agency  in  a  free  and  open 
democracy.  On  the  regional  issue,  we 
still  have  yet  to  carry  on  a  credible  de- 
bate which  goes  beyond  the  questions  of 
Federal  allocations  and  asks  how  a  20th 
century  industrial  power  is  prepared  to 
shore  up  a  crumbling  capitalist  sy.stem 
with  public  intervention. 

It  hardly  seems  an  accident  that  our 
constituents  no  longer  have  faith  in  the 
capacity  of  Congress  to  solve,  let  alone 
address,  the  complex  problems  of  mod- 
ern America. 

After  9  years  of  wrestling  with  all  this, 
Mr.  Speaker,  it  seems  apparent  to  me 
that  we  need  a  major  overhaul  of  the 
constitutional  setup  in  which  we  operate, 
to  focus  our  attention,  force  a  degree  of 
cooperation  with  the  executive  branch, 
and  provide  the  voters  with  a  clear  idea 
of  what  the  issues  are.  and  who  has  au- 
thority and  responsibility  for  formulat- 
ing solutions. 

The  model  I  prefer  would  be  a  dis- 
tinctly American  parliamentary  setup, 
in  which  the  President  and  Cabinet 
would  be  drawn  from  the  Congress,  for 
a  term  concurrent  with  the  Congress, 
and  would  serve  both  as  legislative  lead- 
ership and  policy  coordinators  for  the 
independent  bureaucracy  that  exists 
even  today  without  constitutional  man- 
date. At  the  same  time,  we  ought  to  shift 
to  the  Cabinet  many  of  the  secondary 
powers  and  responsibilities  of  the  Con- 
gress that  seem  to  take  up  so  much  of  our 
time— the  private  bills,  the  land  claims, 
the  declaration  of  ceremonial  days,  many 
of  the  routine  authorizations,  and  even 
appropriations  once  overall  budget  cate- 
gories are  set — and  concentrate  every 
year  on  a  few  key  issues.  The  function  of 
Congress  ought  to  be  to  set  broad  public 
policy  outlines,  exercise  systematic  over- 
sight, and  force  major  restructuring  for 
delivering  Government  services. 

We  need  a  new  constitutional  frame- 
work, and  a  new  Constitutional  Conven- 
tion to  fashion  it.  Unlike  many  of  my  lib- 
eral colleagues.  I  am  not  afraid  that  an 
informed  electorate  can  select  Repre- 
sentatives to  do  a  job  with  equal  cunning 
and  foresight  as  performed  in  the  18th 
century.  And  I  do  not  share  the  religious 
reverence  for  a  200-year-old  parchment, 
a  work  of  genius  in  its  time,  which  many 
argue  foolishly  is  so  sacrosanct  that  mere 
mortals  dare  not  tinker  with  it.  The 
Founding  Fathers  were  men  like  us,  and 
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we  should  not  deny  our  own  generation 
the  chance  to  shape  our  collective  fu- 
tures in  the  same  manner  that  they  did 
for  theirs,  and  long  after.  There  is  no 
way  to  match  the  brilliance  of  the  Phila- 
delphia convention  unless  we  try. 

Mr.  Speaker,  I  do  not  want  to  convey 
any  sense  of  bitterness  at  leaving  the 
House,  or  a  sense  that  these  have  not 
been  fruitful,  educative,  challenging,  and 
generally  enjoyable  years  for  me,  both 
personally  and  professionally.  I  would 
not  have  missed  the  opportunity,  and  will 
always  cherish  memories  of  the  associa- 
tions made  and  the  battle  fought.  I  am 
sure  I  will  never  forget  the  excitement  of 
opposition  during  the  Nixon-Agnew  pe- 
riod, or  the  inventive  strategy  sessions 
among  our  rump  minority  at  Armed 
Services  to  put  the  war  up  for  a  vote.  I 
doubt  if  I  will  ever  meet  a  man  I  admire 
as  much  as  Jerry  Waldie.  nor  will  I  ever 
run  into  as  effective  an  opponent  as  Joe 
Wacgonner.  Never  have  I  enioyed  a 
speech  so  much  as  watching  Ed  Koch  dis- 
sect the  Lockheed  loan,  nor  been  so  dis- 
appointed as  with  the  House  decision  to 
insure  my  noninvolvement  in  the  intelli- 
gence investigation.  I  doubt  I  will  ever 
feel  quite  as  lonely  as  when  I  suggested 
to  an  unfriendly  Judiciary  Committee 
that  my  colleague,  Jerry  Ford,  had 
served  too  many  years  in  the  House  to 
make  a  good  President.  These  have  been 
rich  years  for  me. 

But  I  would  be  less  than  candid  if  I 
were  not  also  to  admit  I  leave  with  an 
ambivalence  about  the  relevance  of  our 
collective  exercise  during  the  past  9 
years,  and  the  value  of  my  role  in  it. 

It  is  folly  for  anyone  running  for  the 
House  to  think  that  either  the  constitu- 
ents back  home,  or  the  colleagues  in  the 
House,  or  even  the  seers  up  in  the  press 
gallery  will  appreciate  those  who  go  be- 
yond the  obvious  and  the  politically  nec- 
essary, to  those  matters  requiring  fore- 
sight, creativity,  and  courage.  The  system 
of  rewards  and  punishment  working  offi- 
cially and  unofficially  in  the  House  put 
a  premium  on  followship.  not  leadership: 
on  moderation  rather  than  strategic 
stridency;  on  deference  to  experience 
and  the  way  things  were  done  last  year, 
rather  than  on  fresh  thinking.  Parochial 
rather  than  national  perspectives  domi- 
nate, personal  rather  than  policy  factors 
weigh  in  most  heavily  in  legislative  suc- 
cess. In  the  press  gallery  and  in  news- 
rooms— and  consequently  back  home- 
there  has  developed  a  laziness  in  ap- 
proaching the  issues,  and  a  viewpoint  so 
jaundiced  that  many  of  us  stoop  to  cre- 
ating stunts  and  resort  to  extremist  pos- 
turing in  order  to  stir  up  some  interest 
in  what  we  are  doing.  If  we  could  get 
the  same  sort  of  attention  paid  to  our 
legislative  successes,  and  failures,  as  we 
do  to  our  haircuts,  our  parking  spaces 
and  our  salaries.  I  am  not  sure  we  would 
know  v.'hat  to  do  with  all  the  mail. 

If  I  were  a  constituent.  I  would  find  it 
hard  to  believe  that  the  95th  Congress 
did  not  have  enough  time  this  year  to 
handle  tax  reform,  welfare  overhaul,  ex- 
ecutive branch  reorganization,  an  anti- 
inflation  program,  criminal  code  reform, 
a  full -employment  bill  and  national 
health  insurance  in  a  period  in  which  we 
met  for  a  record  number  of  days  and 
hours,  with  a  record  number  of  staff  as- 
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sistants.  having  filed  a  record  number 
of  bills  and  passed  and  sent  to  the  Presi- 
dent a  record  number  of  new  statutes.  If 
they  can  solve  a  centuries  old  conflict  in 
the  Middle  East  with  12  days  of  seclusion 
at  Camp  David,  we  ought  to  be  able  to 
tackle  a  few  of  the  big  ones  here  on 
Capitol  Hill.  We  can  learn  something 
about  galvanizing  our  own  and  the  pub- 
lic's attention  by  the  success  model  that 
Messrs.  Carter,  Begin,  and  Sadat  have 
left  us. 

Like  any  human  being,  I  will  miss  the 
prestige  that  comes  of  serving  here,  but 
I  will  hardly  miss  the  tediousness  of 
much  of  it,  and  the  restraint  it  puts  on 
one's  natural  self,  one's  candor,  and  one's 
own  sense  of  priorities.  I  have  been 
blessed  over  the  years  with  the  hardest 
working,  brightest,  most  loyal  staff,  and 
I  will  miss  those  associations  but  not 
necessarily  the  constant  demands  they 
placed  on  me  as  I  undoubtedly  put  on 
them.  Nothing  has  meant  more  to  me 
than  going  to  a  city  and  seeing  the  re- 
sults of  some  work  we  had  done,  or  hav- 
ing a  stranger  or  old  friend  walk  up  and 
say  how  proud  she  was  to  have  me  repre- 
senting her  in  Congress.  Nor  has  there 
been  a  more  painful  feeUng  than  receiv- 
ing not  merely  word  of  opposition  and 
disagreement,  but  expressions  of  derision 
or  distrust,  or  disrespect  for  me  person- 
ally and  to  the  calling  of  a  politician. 

It  is  this  last  development,  Mr.  Speak- 
er, which  I  think  is  somewhat  unique  to 
our  time,  at  least  in  its  intensity,  and 
which  is  the  most  fundamental  of  prob- 
lems. As  a  liberal,  an  activist,  one  who 
thinks  Government  has  a  positive  role  to 
play  in  improving  the  lives  of  each  indi- 
vidual   and    in    shaping    positively    the 
American  experience,  the  public  disen- 
chantment with  Government  and  politics 
is  debilitating.  We  cannot  paper  over  the 
problem  by  better  packaging,  by  still  fur- 
ther increasing  the  appearance  of  fre- 
netic activity,  without  coming  to  grips 
with  the  crucial  and  fundamental  con- 
cerns of  the  country.  Nor  do  we  do  this 
process  any  service  by  joining  with  the 
nay  sayers  and  pandering  to  sentiments 
that  Government  is  best  which  governs 
least.  We  need  a  major  constitutional 
and     institutional     overhaul — anything 
short   of  it   its   simply   shoveling  sand 
against  a  tide  of  revulsion  and  rejection. 
For  those  of  you  who  will  be  here  next 
year,  I  hope  that  you  find  your  way  clear 
to  setting  an  example  for  those  back 
home:  An  example  of  putting  aside  the 
personal  and  parochial,  of  taking  risks, 
of  looking  whollistically  at  Government 
rather  than  simply  policy  by  po'-icy,  of 
having  the  courage  to  make  big  changes, 
and  with  that  running  the  risk  of  making 
big  mistakes.   The  periods  of  greatest 
progress  have  not  come  when  America's 
leaders  here  in  the  House  have  been 
timid,  afraid  of  the  electorate,  fearful 
of  their  own  and  the  country's  future, 
nor  when  the  House  has  been  so  reverent 
about  what  already  exists  that  it  dares 
not  ponder  the  world  without  it.  Our 
American  genius  has  been  a  imique  bal- 
ance between  the  adventurous  and  Cava- 
lier robber  baron  and  the  Puritan  moral- 
ist. We  have  recently  lost  that  balance, 
and  the  self-confidence  that  comes  with 
it.  We  take  ourselves  here  in  the  House 
too  seriously,  our  job  in  its  most  basic 
sense  not  seriously  enough.* 
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METRO'S  NEW  HOURS 


HON.  RONALD  V.  DELLUMS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Wednesday,  October  11.  1978 

•  Mr.  DELLUMS.  Mr.  Speaker,  as  a 
member  of  the  District  of  Columbia 
Committee  and  one  who  has  always  been 
concerned  with  this  city  and  its  environs, 
I  was  pleased  to  note  the  following  letter 
to  the  editor  on  the  October  4  issue  of 
the  Washington  Post. 

I  would  like  to  concur  with  the  re- 
marks of  Ms.  Weiner.  and  express  my 
optimism  about  the  future  of  Metro's 
expanded  hours  and  expanded  services. 
This  growing  system  is  working  proof  of 
the  worth  and  necessity  of  mass  transit. 
an  integral  part  of  urban  life  today. 

The  remarks  follow : 

Metro's  New   Hoitrs 

A  couple  of  years  ago.  The  Post  published 
a  letter  I  wrote  about  the  frustrations  of 
t>elng  a  car-less  cab-taker  in  Washington 
Well,  aside  from  affording  me  an  opportunity 
for  a  little  public  ventilation,  the  effect,  as 
those  in  a  similar  position  will  agree,  was 
minimal.  Cab  service  In  this  town  Is  still 
abysmal.  However.  I  am  delighted  to  report 
that  real  help  has  finally  arrived — in  the 
form  of  the  new  Metro  hours. 

As  a  transplanted  New  Yorker,  I  feel  that 
a  certain  degree  of  normalcy  has  been  re- 
stored to  the  subterranean  aspects  of  my  ex- 
istence (even  If  the  cleanliness  and  attrac- 
tiveness still  throw  me  a  little) ,  and  I  would 
like  to  recommend  evening  Metro  travel  to 
one  and  all  as  a  new  way  of  life. 

I  send  this  letter  as  both  an  advisory  and 
a  plea  Advisory:  Try  it — you'll  like  it'  It's 
terrifically  convenient,  a  pleasant  adventure 
and,  so  far,  It's  safe.  Plea:  Do  It  early  and 
often.  I  have  visions  of  seeing  the  service 
eliminated  after  a  series  of  stories  with 
eight-column  headlines  screemlng.  "New 
Metro  Hours  Cause  New  Millions'  Loss  Due 
to  Lack  of  Eldership."  I  need  Metro  In  the 
evening,  and  once  you've  tried  it,  you  will, 
too. 

Roberta  Weiner,  Washington^ 


CONGRESSMAN   JOSEPH   LE   FANTE 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  honor  Congressiman  Joseph  Le  Fante. 
who  will  be  retiring  from  the  House  of 
Representatives  after  this  session.  In 
some  cases,  it  may  be  difficult  to  pay 
tribute  to  a  fellow  colleague  who  has  been 
with  us  for  so  short  a  time.  This  is  not 
the  case  with  Joe  Le  Fante. 

In  his  brief  2 -year  tenure  in  the  House 
of  Representatives,  Joe  has  impressed 
his  colleagues  and  fellow  members  of  the 
Education  and  Labor  Committee  with 
the  skill  and  dedication  with  which  he 
represented  his  constituents  of  the  14th 
District  of  New  Jersey.  His  courage  and 
zeal  to  serve  this  constituency  was  self- 
evident  in  the  courage  which  he  demon- 
strated in  his  remarkably  swift  recovery 
from  open  heart  surgery  this  year. 

Mr.  Speaker,  I  am  sure  I  speak  for  all 
my  colleagues  in  the  House  in  saluting  a 
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fellow  Member  whose  stay  with  us  has 
been  all  too  short.  I  am  sure  that  Joe's 
selfless  dedication  to  the  people  of  New 
Jersey  will  continue  for  a  long  time  to 
come.» 


October  11,  1978 


ST.  MICHAEL'S  SCHOOL   125TH 
ANNIVERSARY 


HON.  RAYMOND  F.  LEDERER 

op   I»ENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr  LEDERER.  Mr.  Speaker,  Phila- 
delphia has  long  been  known  as  the  City 
of  Brotherly  Love,  and  I  can  think  of  no 
better  occasion  which  exemplifies  this 
spirit  than  the  October  1978.  125th  anni- 
versary of  the  founding  of  St.  Michael 
School.  The  long  and  glorious  history  of 
St.  Michael's  has  been  marked  by  accom- 
plishment, happiness,  tragedy,  but  al- 
ways a  continuous  spiritual  and  civic 
dedication  to  the  Fish  town.  Kensington. 
Northern  Liberty  neighborhoods  for 
which  it  serves. 

St.  Michael's  Parish  was  founded  in 
October  1833,  helping  countless  Catholic 
immigrants  adjust  to  life  in  the  New 
World.  In  1844.  St.  Michael's  was  burned 
down  during  the  "No-Nothing  Riots,"  an 
anti-immigrant  period  in  the  city  and 
the  country  which  will  long  darken  the 
annals  of  history  in  Philadelphia  and  the 
Nation.  However,  the  unquenchable 
spirit  of  the  people  of  St.  Michael's  in- 
sured that  the  reconstruction  of  the 
church  would  take  place  as  soon  as  it 
was  burned  down. 

In  1856,  further  tragedy  struck — 58 
school  children  from  St.  Michael's  par- 
ish were  killed,  in  one  of  the  worst  rail- 
road accidents  in  this  Nation's  history. 
Nearby  Ambler.  Pa.,  was  named  after 
Mary  Ambler,  for  her  heroic  efforts  in 
trying  to  save  the  lives  of  these  children, 
who  died  during  this  catastrophic  colli- 
sion while  on  a  school  picnic  outing. 

St.  Michael's  has  survived  these  trage- 
dies to  go  on  to  great  accomplishments. 
The  church  was  the  original  home  of  La- 
Salle  College,  now  one  of  Philadelphia's 
most  outstanding  institutions  of  higher 
education.  The  Sisters  of  Charity,  now  a 
major  order  of  nuns  numbering  over  2.- 
000  was  founded  in  St.  Michael's  Parish. 

St.  Michael's  enjoys  a  reputation,  sec- 
ond to  none,  both  for  scholastic  achieve- 
ment and  athletic  excellence.  The  his- 
tory of  its  football  teams,  as  well  as  its 
boys  and  girls  basketball  teams  has 
reached  legendary  proportions.  Most  of 
all,  however,  St.  Michaels  is  known,  and 
will  continue  to  be  known,  for  its  people. 
Out  of  this  parish  have  come  doctors, 
lawyers,  judges,  religious  leaders,  civic 
and  community  leaders  in  the  city  of 
Philadelphia  and  beyond.  We  shall  al- 
ways remember  those  brave  sons  and 
daughters  who  served  our  country  in 
times  of  war,  particularly  those  who 
never  returned.  But  most  important  are 
the  deeply  religious,  hard  working,  de- 
cent men  and  women  which  St.  Michael's 
has  helped  form.  It  is  these  people  which 
have  been  and  will  continue  to  be  the 
bedrock  of  their  neighborhood  and  their 
Nation. 

Mr.  Speaker,  I  would  like  to  pause  in 


the  business  of  the  House  to  salute  St. 
Michael's  Elementary  School  for  125 
years  of  a  job  well  done.» 


PERSONAL  EXPLANATION 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

Mr.  PURSELL.  Mr.  Speaker,  on  Octo- 
ber 6,  1978,  the  House  of  Representatives 
debated  and  voted  on  the  Sugar  Sta- 
bilization Act.  During  the  debate,  an 
amendment  was  offered  by  the  Honor- 
able William  A.  Steiger,  which  added 
the  cost-of -production  adjuster  provi- 
sion to  the  bill.  I  supported  this  amend- 
ment and  intended  to  support  the  bill. 
However,  due  to  the  rush  of  legislative 
business,  and  the  conference  meetings  I 
was  attending  on  that  day,  I  made  an 
error  in  voting  against  the  bill. 

Therefore.  I  would  like  to  state  that  I 
do  support  the  Sugar  Stabilization  Act, 
H.R.  13750,  and  that  my  vote  on  final 
passage  was  in  error. 


TRIBUTE  TO  REPRESENTATIVE 
YOUNG 


HON.  B.  F.  SISK 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute  to 
the  outstanding  service  in  Congress  of 
our  distinguished  colleague  John  Young. 

Member  of  one  of  the  oldest  pioneer 
families  in  Texas,  lawyer,  prosecutor, 
and  judge  of  great  ability.  John  Young 
and  I  have  served  together  for  many 
years  on  the  House  Rules  Committee. 
His  wise  counsel  and  valuable  insights 
were  helpful  to  me  through  the  years. 
His  presence  will  be  missed  by  all. 

Reta  and  I  extend  to  John  our  warm- 
est wishes  for  his  return  to  private  life.* 


PAUL  ROGERS 


HON.  B.  F.  SISK 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like  to 
take  this  opportunity  to  pay  tribute  to 
the  outstanding  service  in  Congress  of 
our  distinguished  colleague  Paul  Rogers. 

There  are  only  10  remaining  Members 
of  the  class  of  January  1955,  left  in  the 
House.  My  friend  Paul  Rogers  and  I  will 
deplete  this  number  of  two  this  year. 

This  outstanding  legislator — known  as 
"Mr.  Health"  for  his  preeminence  in  this 
field — succeeded  his  equally  outstanding 
father  to  this  seat  in  the  House,  and  has 
compiled  an  enviable  record  of  legislative 
competence  since. 

Reta  and  I  extend  to  Paul  and  Becky 
our  warmest  wishes  for  the  future  which 
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October  11,  1978 


October  11,  1978 


I  know  will  include  more  public  service 
for  this  still  young  man.* 


TRIBUTE  TO  TENO  RONCALIO 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  Wyoming's  only  Congressman, 
Teno  Roncalio,  leaves  us  at  the  close  of 
this  95th  Congress.  Teno  has  been  not 
only  an  outstanding  servant  and  guard- 
ian of  the  public  weal,  but  a  close  per- 
sonal friend  as  well.  I  am  sure  that  I  do 
not  stand  alone  in  saying  that  this  body 
will  not  be  the  same  without  him. 

Teno  and  I  have  worked  closely  to- 
gether for  the  past  8  years  on  the  Public 
Works  and  Transportation  Committee, 
where  we  have  shared  the  full  gamut  of 
legislative  victories  and  defeats.  In  that 
time  I  have  grown  to  deeply  respect  and 
admire  Tend  for  his  unending  diligence 
and  dedication  in  carrying  out  the  equal- 
ly unending  duties  of  Congress. 

Teno  has  the  unique  privilege  and  very 
difficult  task  of  acting  as  the  sole  repre- 
sentative of  the  entire  State  of  Wyoming. 
Unlike  most  of  the  rest  of  us,  he  does  not 
work  within  a  limited  district,  but  must 
go  all  over  the  State  in  order  to  keep  in 
touch  with  those  who  elected  him. 
Whereas  I  am  able  to  maintain  close  re- 
lations with  my  constituents  fairly  eas- 
ily for  my  district  is  only  53  miles  in  cir- 
cumference, Teno  must  travel  many 
times  that  distance  to  do  the  same  job. 
And  he  has  done  it  very,  very  well.  In  the 
10  years  that  he  has  been  on  Capitol  Hill, 
he  has  not  forgotten  the  people  of  Wyo- 
ming, whether  they  are  from  Cheyenne 
or  Medicine  Bow. 

All  of  us,  colleagues  and  constituents 
alike,  regret  that  we  must  say  goodby 
to  Tend,  for  we  will  miss  him.  He  has 
been  an  honorable  pubhc  servant  who 
deserves  only  the  best  in  his  impending 
private  career.  My  wife,  Lee,  joins  me  in 
sending  our  wishes  for  a  wonderful  fu- 
ture to  Tend,  his  lovely  wife  Cecilia,  and 
their  two  sons.* 


TRIBUTE  TO  OMAR  BURLESON 


HON.  B.  F.  SISK 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 
•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute  to 
the  outstanding  service  in  Congress  of 
our  distinguished  colleague  Omar  Burle- 
son. 

This  quiet  but  effective  Texan  has  been 
a  key  Member  of  the  House  for  30  years, 
finishing  his  career  as  one  of  the  top 
members  of  the  Ways  and  Means  Com- 
mittee after  having  once  served  as  chair- 
man of  the  House  Administration  Com- 
mittee. As  one  of  the  true  "behind  the 
scene"  giants  of  the  House,  his  wise 
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counsd  an  all  legtelative  matters  will  be 
sorely  missed. 

Reta  and  I  extend  to  Omar  and  Ruth 
our  wannest  wishes  for  an  enjoyable  and 
fruitful  retirement.* 


SALUTE  TO  CONGRESSMAN  BURKE 
ON  HIS  RETIREMENT 


HON.  RAYMOND  F.  LEDERER 

or  PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

*  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  salute  a  dear  friend  and  colleague. 
Congressman  James  Burke,  who  will  be 
retiring  after  20  years  of  outstanding 
service  in  the  House  of  Representatives. 
I  had  the  benefit  and  honor  of  his 
tutelage  and  friendship  while  serving 
under  his  chairmanship  of  the  Social 
Security  Subcommittee.  His  monumental 
efforts  in  guiding  President  Carter's  so- 
cial security  legislation  through  the  com- 
mittee and  the  House  of  Representatives 
will  be  remembered  long  after  his  retire- 
ment by  the  millions  of  citizens  who  de- 
pend on  this  system  which  he  helped 
preserve  through  the  enactment  of  this 
biU. 

Mr.  Chairman,  you  will  be  leaving  a 
void  in  the  96th  Congress  which  wUl  be 
sorely  missed.  On  behalf  of  a  grateful 
citizenry  of  your  district  and  the  Nation 
I  salute  you  for  a  lifetime  of  pubhc  serv- 
ice which  will  continue  to  benefit  the  peo- 
ple of  this  country  long  after  your  retire- 
ment.* 


TRIBUTE  TO  BOB  LEGGETT 


HON.  B.  F.  SISK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

*  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute 
to  the  outstanding  service  in  Congress 
of  our  distinguished  colleague  Bob 
Leggett. 

Bob  Leggett  has  faithfully  and  well 
represented  his  constituents  of  Califor- 
nia's Fourth  District  during  his  16  years 
of  service  and  has  been  a  most  effective 
member  of  our  delegation.  His  contribu- 
tions to  national  defense  as  a  member 
of  the  Armed  Services  Committee  will 
not  soon  be  forgotten. 

My  best  wishes  are  extended  to  Boa 
for  an  enjoyable,  fruitful  retirement.* 
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a  very  able  legi8lat<»-  but  who,  in  his  16 
years  here  has  managed  to  matntatTi  the 
jovial,    friendly,    personable    character 
which  has  been  his  trademark  since  he 
arrived.  We,  his  ccdleagues,  will  lose  both 
a   friend  and   a  supremely  competent 
Monber  of  Congress  when  Bob  retires. 
Bob  and  I  have  similar  political  back- 
grounds, both  of  us  working  our  way 
through  the  ranks  in  California's  State 
Assembly  and  eventually  moving  from 
one  coast  to  the  other  upon  our  elections 
to  Congress.  When  I  arrived  in  1968,  I 
joined  Bob  on  the  Merchant  Marine  and 
Fisheries    CMnmittee,    where   we   have 
worked  very  closely  together,  sharing  the 
trials  and  the  joys  which  we  have  all  ex- 
perienced in  our  time  <ki  the  Hill.  Bob's 
service  on  this  and  the  other  ccMnmittees 
of  which  he  is  a  member  has  been  noth- 
ing short  of  outstanding.  As  chairman  of 
the  Fisheries  and  Wildhfe  Conservation 
and  the  Enviroiment  Subcommittee,  he 
has  very  effectively  fulfilled  the  monu- 
mentally difficult  task  of  bridging  the 
gap   l>etween   the   sometimes   idealistic 
plans    of    enviroiunentalists    and    con- 
servationists and  the  practical  realities 
of  the  demands  of  the  real  world.  His 
efforts   have   resulted   in   compromises 
leading  to  all  parties. 

All  of  us  will  miss  this  highly  effective 
legislator.  My  wife,  Lee,  joins  me  in  wish- 
ing him,  his  lovely  wife  Barbara  and 
their  children,  Jeanne,  Rob,  and  Diana 
all  the  best  in  the  future.* 


CHARLES  WIGGINS 


HON.  B.  F.  SISK 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

*  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute 
to  the  outstanding  service  in  Congress  of 
our  distinguished  colleague  Charles 
Wiggins. 

It  has  often  been  remarked  that  Con- 
gress has  too  many  lawyers,  but  I  am 
grateful  and  the  Nation  should  be  for 
the  legal  skills  of  Chuck  Wiggins.  Often 
regarded  as  one  of  the  finest  lawyers  in 
Congress,  Chuck's  legsd  acumen  and  ju- 
ridical skills  have  marked  his  highly  suc- 
cessful terms  as  a  most  effective  Member 
of  the  people's  lawmaking  body. 

Reta  and  I  extend  to  Chuck  and  Betty 
our  warmest  wishes  for  his  return  to 
private  life.* 


PULASKI  BENEFICIAL  ASSOCIATION 
75TH  ANNIVERSARY 


TRIBUTE  TO  ROBERT  L.  LEGGETT         ^^OH.  RAYMOND  F.  LEDERER 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

*  Mr.  AITOERSON  of  California.  Mr. 
Speaker,  at  the  close  of  the  95th  Con- 
gress we  must  bid  farewell  to  Bob  Leg- 
gett, a  Member  who  has  been  not  only 


OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

*  Mr.  LEDERER.  Mr.  Speaker,  I  rise  to- 
day to  request  my  colleagues  to  join  with 
me  in  saluting  the  Pulaski  Beneficial 
Association  on  their  75th  anniversary. 

This  association  was  formed  in  1903 
by  10  Polish  immigrants  who  wished  to 
aid  their  fellow  immigrants  as  they  ad- 


October  11,  1978 
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justed  to  life  In  a  new  land.  Their  efforts 
have  helped  many  new  Americans  to 
overcome  the  problems  and  barriers 
which  they  encountered.  Their  duties 
have  covered  many  areas,  from  helping 
with  hospital  and  doctor  bills,  to  burying 
indigent  family  members,  to  caring  for 
the  bedridden.  This  kind  of  service  has 
become  a  tradition  of  the  Pulaski  Bene- 
ficial Association  in  serving  the  Polish 
community  in  Philadelphia,  and  it  is  a 
tradition  that  is  stronger  today  than 
ever  before. 

Reflecting  upon  their  75  years  of  self- 
less service  to  those  in  need,  I  am  proud 
and  honored  to  serve  as  their  represent- 
ative in  Congress.  On  behalf  of  my  col- 
leagues in  the  House  and  the  people  of 
Philadelphia,  I  congratulate  the  Pulaski 
Beneficial  Association  for  their  many 
years  of  dedication  during  which  its 
members  have  helped  so  many.» 


GEORGE  MAHON 


HON.  B.  F.  SISK 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute  to 
the  outstanding  service  in  Congress  of 
our  distinguished  colleague  George 
Mahon. 

George  Mahon  will  go  down  in  history 
as  one  of  the  true  congressional  giants 
of  the  20th  century.  Never  has  a  man 
worn  the  mantle  of  power  with  more 
humility,  piety,  strength  of  character, 
and  integrity. 

As  dean  of  the  House  in  point  of  serv- 
ice and  chairman  of  the  Appropriations 
Committee,  this  legislative  titan  has 
made  a  mark  that  some  might  equal  but 
none  will  ever  surpass. 

I  have  called  him  "my  leader"  in  my 
24  years  here  and  take  special  pride  in 
that  he  represents  the  Texas  congres- 
sional district  in  which  I  was  reared. 

Reta  and  I  extend  to  George  and 
Helen  our  fondest  wishes  for  an  enjoya- 
ble and  fruitful  retirement.* 


TRIBUTE  TO  W.  R    POAGE 
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A  TRIBUTE  TO  DEL  CLAWSON 


HON.  B.  F.  SISK 

or    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute  to 
the  outstanding  service  in  Congress  of 
our  distinguished  colleague  Del 
Clawson. 

Del  Clawson  has  personified  to  me  the 
"loyal  opposition."  While  a  member  of 
the  minority  party  and  often  at  odds 
with  me  on  the  issues.  Del's  gentlemanly 
demeanor  and  persuasively  reasoned 
arguments  were  effective  in  our  legisla- 
tive work  together  on  the  House  Rules 
Committee.  His  service  ao  chairman  of 
the  Republican  Policy  Committee  testi- 
fies to  the  high  esteem  in  which  he  was 
held  by  his  colleagues.  And,  finally,  as 
the  greatest  musician  ever  to  serve  in  the 
House  I  hope  he  will  be  tooting  that  horn 
for  many  years  to  come. 

Reta  and  I  extend  to  Del  and  Marjorie 
our  warmest  wishes  for  an  enjoyable, 
fruitful  retirement.* 
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as  an  effective  Member  of  Congress.  Her 
service  here  was  much  too  short. 

Reta  and  I  extend  to  Shirley  our 
warmest  wishes  in  her  return  to  private 
life.*  

HONORS  REPRESENTATIVE 
JOHN  DENT 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  ROYBAL.  Mr.  Speaker,  we  are 
certainly  going  to  miss  our  good  friend 
and  distinguished  colleague  Bob  Poage 
who  has  chosen  to  retire  at  the  end  of 
the  95th  Congress.  Bob  has  distinguished 
himself  Eis  a  dedicated  and  able  leader 
during  his  42  years  in  Congress. 

He  may  reflect  with  pride  and  satis- 
faction on  his  considerable  contribu- 
tions to  our  Nation's  legislative  develop- 
ment. His  outstanding  work  as  chair- 
man of  the  House  Agriculture  Commit- 
tee has  been  particularly  important  in 
shaping  our  Nation's  agriculture  policy. 

I  would  only  like  to  add  my  personal 
best  wishes  to  Bob  for  a  long  and  very 
enjoyable  retirement.* 


TRIBUTE   TO  CONGRESSMAN  MOSS 


HON.  B.  F.  SISK 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close,  I  should  like 
to  take  this  opportunity  to  pay  tribute 
to  the  outstanding  service  in  Congress  of 
our  distinguished  colleague  John  Moss. 

As  dean  of  the  California  congressional 
delegation,  John  Moss  has  provided 
solid  leadership  for  Congress  largest 
delegation.  In  addition,  from  his  key 
posts  on  the  Government  Operations 
and  Interstate  and  Foreign  Commerce 
Committees.  John  has  led  the  fight  on 
governmental  inefficiency.  American 
consumers  will  be  ever  in  his  debt,  and 
his  milestone  Freedom  of  Information 
Act  will  always  be  his  monument  against 
oppressive  governmental  secrecy. 

Reta  and  I  extend  to  John  and  Jean 
our  warmest  wishes  for  an  enjoyable, 
fruitful  retirement.* 


TRIBUTE  TO  REPRESENTATIVE 
SHIRLEY  PETTIS 


HON.  B.  F.  SISK 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

*  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute 
to  the  outstanding  service  in  Congress  of 
our  distinguished  colleague  Shirley 
Pettis. 

Death  took  from  us  our  beloved  col- 
league and  Shirley's  husband,  Jerr>' 
Pettis,  but  as  his  replacement  and  on  her 
own,  Shirley  Pettis  has  left  her  mark 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  honor  Representative  John  H.  Dent, 
for  a  lifetime  of  public  service  to  Penn- 
sylvania and  the  Nation. 

As  a  young  man  I  was  fortunate  to 
have  seen  Congressman  Dent  sworn  into 
this  body  20  years  ago  in  1958.  He  was  a 
legend  even  then,  for  his  years  of  dedi- 
cated and  outstanding  leadership  in  the 
Pennsylvania  State  Senate.  His  brilliant 
service  in  the  Pennsylvania  State  Senate 
has  been  more  than  equaled  by  his  20 
years  in  the  House  of  Representatives, 
As  a  member  of  the  Education  and  Labor 
Committee,  the  working  person  of  this 
country  always  had  a  friend.  His  mem- 
bership in  the  blue-collar  caucus  is  more 
than  just  symbolic — John  Dent  never 
forgets  his  roots. 

On  behalf  of  a  grateful  citizenry  of 
Pennsylvania  and  the  Nation,  I  salute 
you  for  a  lifetime  of  public  service  which 
will  continue  to  benefit  the  people  of  this 
land  for  many  years  to  come.* 


TRIBUTE  TO  JOHN  DENT 


'       HON.  B.  F.  SISK 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

*  Mr.  SISK.  Mr.  Speaker,  as  the  95th 
Congress  draws  to  a  close  I  should  like 
to  take  this  opportunity  to  pay  tribute  to 
the  outstanding  service  in  Congress  of 
our  distinguished  colleague,  John  Dent. 

The  wage  earning,  working  men  and 
women  of  America  are  losing  perhaps 
their  greatest  friend  in  Congress  with  the 
departure  of  John  Dent.  With  a  solid 
dual  background  of  labor  union  experi- 
ence and  legislative  skills  honed  as  Dem- 
ocratic leader  of  the  Pennsylvania  Sen- 
ate, John  came  to  Congress  in  1958,  and 
since  has  distinguished  himself  in  the 
field  of  labor  legislation.  Every  major 
piece  of  legislation  affecting  the  working 
people  of  America  in  the  last  20  years 
bears  his  imprint  and  his  wise  counsel 
In  such  matters  will  be  sorely  missed. 

Reta  and  I  extend  to  John  and  Mar- 
garet our  warmest  wishes  for  an  enjoy- 
able and  fruitful  retirement.* 


CONGRESSMAN  ROBERT  N.  C.  NIX 

HON.  ROBERT  S.  WALKER 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

*  Mr.  WALKER.  Mr.  Speaker,  I  want 
to  express  my  sincere  best  wishes  to  my 
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distinguished  colleague.  Congressman 
Robert  N.  C.  Nix,  as  he  retires  from  the 
House  of  Representatives.  Since  he  was 
first  elected  to  the  85th  Congress,  Con- 
gressman Nix  has  worked  diligently  for 
the  people  he  represents. 

In  his  two  decades  of  service,  Con- 
gressman Nrx  has  risen  to  positions  of 
considerable  infiuence  as  chairman  of 
the  House  Committee  on  Post  Office  and 
Civil  Service  and  as  a  senior  member  of 
the  House  International  Relations  Com- 
mittee. He  will  long  be  remembered  by 
his  House  colleagues,  particularly  by 
those  of  us  in  the  Pennsylvania  delega- 
tion. 

Robert  Nix  has  been  a  faithful  servant 
of  the  people  for  many  years.  As  his 
career  in  the  House  draws  to  a  close,  I 
know  he  is  looking  forward  to  different 
endeavors  and  new  challenges.  I  am  con- 
fident that  he  will  bring  to  his  new  ac- 
tivities the  same  dedication  which  he 
has  brought  to  his  congressional  career.* 


THE  STATE  OP  AFFAIRS  IN  LEBANON 


HON.  LESTER  L.  WOLFF 

OP    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 
*  Mr.  WOLFF.  Mr.  Speaker,  I  want  to 
again  bring  to  the  attention  of  my  col- 
leagues the  grave  state  of  affairs  in  Leb- 
anon. The  situation  in  Lebanon  is  very 
complex,  but  it  comes  down  to  some  very 
simple  facts:  people  are  dying,  combat- 
ants and  noncombatants  alike,  and  the 
chances  for  peace  in  the  Middle  East  are 
in  jeopardy. 

The  tragedy  of  Lebanon  is  that,  before 
1975,  when  internal  strife  began,  it  was 
a  modem,  cosmopolitan  nation,  the 
model  of  religious  and  cultural  tolera- 
tion. Moslems,  Christians  and  Jews  lived 
together  with  little  trouble.  Lebanon  was 
the  intellectual  center  of  the  Arab  world, 
where  the  elites  of  Arab  countries  sent 
their  children  to  get  the  best  education. 
Beirut  was  one  of  the  major  capitals  of 
international  business  of  the  world,  and 
a  beautiful  city.  Now  Beirut  is  in  sham- 
bles and  the  various  religious  groups  at 
war  with  each  other. 

The  Lebanese  were  so  tolerant  that 
they  accepted  Palestinian  refugees  that 
no  other  state  would  take.  Radical  PLC 
members  have  aggravated  the  divisions 
in  Lebanon  by  joining  with  extremist, 
leftist-Moslems  in  fighting  the  Christian 
groups. 

When  Syria  Intervened  in  mid-1976,  it 
was  ostensibly  to  save  the  Christians  who 
were  being  attacked  by  leftist  Moslems 
and  the  PLO.  Now,  however,  the  Syrians 
have  been  shelling  the  Christians.  Their 
original  aim  is  becoming  very  clear:  hav- 
ing never  accepted  Lebanon  as  an  in- 
dependent nation,  they  want  to  annex 
it  and  make  it  part  of  "Greater  Syria." 
The  "peacekeepers"  are  showing  their 
true  colors  as  an  invading  and  occupying 
force. 

For  this  reason,  I  have  joined  with 
my  colleagues,  Mr.  Oilman,  Mr.  Kazxn 
and  Mr.  Abdnor  and  228  cosigners  on  a 
sense  of  the  Congress  resolution.  This 
resolution  calls  upon  the  President  and 
the  Secretary  of  State  to  seek  total  with- 
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drawal  of  all  foreign  troops  from  Leba- 
non, and  replace  them  with  a  UN-man- 
dated peacekeeping  force;  and  to  sup- 
port the  Central  Lebanese  Government's 
efforts  to  disarm  all  nongovernment 
groups,  including  the  PLO. 

Mr.  Gilhan.  Mr.  Kazen  and  Mr. 
Abonor  have  worked  hard  to  alert  the 
other  Members  to  this  resolution,  and 
ask  their  signatures.  Today,  on  the  floor 
of  the  House  they  gathered  the  signa- 
tures of  Members  of  Congress.  I  am  cer- 
tain that  many  more  Members  would 
have  signed  this  resolution  had  we  been 
able  to  contact  them  in  this  short  period 
of  time.  As  we  know,  due  to  the  press  of 
business,  that  this  resolution  will  not 
pass  the  House,  we  have  sent  it  to  the 
President  so  that  he  may  know  how  con- 
cerned we  are.  Here  is  the  text  of  the 
resolution  and  the  list  of  signers: 

Resolution 

Whereas,  it  Is  In  the  Interest  of  aU  nations 
of  the  region  that  there  exists  a  secure.  Inde- 
pendent, and  stable  Lebanon:    and 

Whereas,  the  presence  of  a  dispassionate 
peacekeeping  force  in  Lebanon  would  serve 
the  Interests  of  peace:  and 

Whereas,  the  continued  presence  of  Syrian 
Troops  in  Lebanon  »»o  longer  serve  to  fur- 
ther the  attainment  of  peace  In  that  coun- 
try: and 

Whereas,  the  continuing  crisis  in  Leb  inon 
threatens  not  only  the  peace  and  stability  of 
that  nation,  but  that  of  the  entire  reclon- 
and 

Vimereas,  the  recent  tragic  clashes  between 
the  predominantly  Syrian  "peacekeeping" 
forces  and  the  Lebanese  Front  Forces  (Chris- 
tian forces)  In  Beirut  have  resulted  In  the 
needless  deaths  of  thousands  of  Innocent 
civilians  In  Lebanon: 

Now,  therefore,  be  It  resolved  that  we  the 
undersigned  Members  of  the  House  of  Rep- 
resentatives urge  the  President  to  direct  the 
Secretary  of  State  to : 

(1)  Seek  the  withdrawal  of  all  foreign 
troops  from  Lebanon  with  the  exception  of 
those  specifically  mandated  by  the  U.N. 
peacekeeping  effort: 

(2)  Support  the  Central  Lebanese  Govern- 
ment efifort  to  disarm  Palestinians  and  all 
other  armed  non-government  groups  pres- 
ently operating  within  Lebanon; 

(3)  Seek  an  expanded  role  for  the  U.N. 
peacekeeping  mandate  to  develop  a  credible, 
trustworthy,  and  effective  deterrence  to  vio- 
lence: 

(4)  Seek  the  formation  of  a  United  Na- 
tions Commission  to  investigate  and  report 
upon  conditions  and  developments  In  Leba- 
non with  the  objective  of  adopting  specific 
steps  for  the  economic  and  political  reha- 
bilitation of  Lebanon. 

List  of  Signeks 

Listed  below  are  the  Members  of  the  House 
of  Representatives  who  co-signed  the 
enclosed  resolution  on  Lebanon: 

Hon.  James  Abdnor 

Hon.  Benjamin  A.  Oilman 

Hon.  Abraham  Kazen.  Jr. 

Hon.  Lester  L.  Wolff 

Hon.  Thomas  P.  O'Neill,  Jr. 

Hon.  John  J.  Rhodes 

Hon.  Jim  Wright 

Hon.  J(^n  Brademas 

Hon.  Robert  H.  Michel 

Hon.  Joseph  P.  Addabbo 

Hon.  Daniel  K.  Akaka 

Hon.  Jenune  A.  Ambro 

Hon.  Qlenn  M.  Anderson 

Hon.  John  B.  Anderson 

Hon.  Mark  Andrews 

Hon.  Frank  Annunzlo 

Hon.  John  M.  Ashbrook 

Hon.  L.  A.  Bafalis 

Hon.  Robert  E.  Bauman 
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Ron.  Robin  L.  Beerd 
Hon.  Berkley  Bedell 
Hon.  Anthony  C.  Bellenson 
Hon.  Ad&m  Benjamin,  Jr. 
Hon.  Charles  E.  Bennett 
Hon.  Mario  Biaggl 
Hon.  Jonathan  B.  Bingham 
Hon.  Michael  T.  Blouln 
Hon.  Lindy  Hoggs 
Hon.  John  B.  Breaux 
Hon.  William  M.  Brodhead 
Hon.  William  S.  Broomfleld 
Hon.  Clarence  J.  Brown 
Hon.  James  T.  BroyhlU 
Hon.  Clair  W.  Burgener 
Hon.  J.  Herbert  Burke 
Hon.  James  A.  Burke 
Hon.  Omar  Burleson 
Hon.  Bruce  F.  Caputo 
Hon.  Bob  Carr 
Hon.  Tim  Lee  Carter 
Hon.  John  J.  Cavanaugh 
Hon.  Elford  A.  Cederberg 
Hon.  Bill  Chappell.  Jr. 
Hon.  Don  H.  Clausen 
Hon.  James  C.  Cleveland 
Hon.  E.  Thomas  Coleman 
Hon.  Cardlss  Collins 
Hon.  James  M.  Collins 
Hon.  Barber  B.  Conable,  Jr. 
Hon.  Silvio  O.  Conte 
Hon.  Tom  Corcoran 
Hon.  James  C.  Corman 
Hon.  Robert  J.  Cornell 
Hon.  William  R.  Cotter 
Hon.  Lawrence  Coughlln 
Hon.  Dan  Daniel 
Hon.  George  E.  Danlelson 
Hon.  Mpndel  J.  Davis 
Hon.  Ronald  V.  Dellums 
Hon.  Edward  J.  Derwlnski 
Hon.  Samuel  L.  Devlne 
Hon.  John  D.  Dingell 
Hon.  Christopher  J.  Dodd 

Hon.  Robert  K.  Dornan 

Hon.  Thomas  J.  Downey 

Hon.  Robert  F.  Drlnan 

Hon.  John  J.  Duncan 

Hon.  Robert  W.  Edgar 

Hon.  Jac'k  Edwards 

Hon.  Mickey  Edwards 

Hon.  David  F.  Emery 

Hon.  Glenn  English 

Hon.  John  N.  Erlenborn 

Hon.  Billy  Lee  Evans 

Hon.  Prank  E.  Evans 

Hon.  Thomas  B.  Evans,  Jr. 

Hon.  Dante  B.  Pascell 

Hon.  MUllcent  Pen  wick 

Hon.  Hamilton  Pish.  Jr. 

Hon.  Joseph  L.  Fisher 

Hon.  Walter  Flowers 

Hon.  John  J.  Plynt,  Jr. 

Hon.  Thomas  S.  Foley 

Hon.  William  D.  Ford 

Hon.  Edwin  B.  Forsythe 

Hon.  L.  H.  Fountain 

Hon,  Wyche  Fowler,  Jr. 

Hon.  Donald  M.  Praser 

Hon.  Bill  Frenzel 

Hon.  Bob  Oammage 

Hon.  Robert  Garcia 

Hon.  Dan  Glickman 

Hon.  Barry  M.  Goldwater,  Jr. 

Hon.  Henry  B.  Gonzalez 

Hon.  William  P.  Goodllng 

Hon.  Willis  D.  Gradison,  Jr. 

Hon.  Charles  E.  Grassley 

Hon.  S.  William  Green 
Hon.  Tennyson  Quyer 
Hon.  Sam  B.  Hall,  Jr. 
Hon.  George  Hansen 
Hon.  Tom  Harkin 
Hon.  Augustus  P.  Hawkins 
Hon.  Margaret  M.  Heckler 
Hon.  Jack  Hlghtower 
Hon.  Elwood  Hlllls 
Hon.  Marjorie  S.  Holt 
Hon.  Elizabeth  Holtzman 
Hon.  Carroll  Hubbard,  Jr. 
Hon.  William  J.  Hughes 
Hon.  Andrew  Jacobs,  Jr. 
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Hon.  James  M.  Jeffords 

Hon.  John  W.  Jenrette,  Jr. 

Hon.  Harold  T.  Johnson 

Hon.  Ed  Jones 

Hon.  James  R.  Jones 

Hon.  Barbara  Jordan 

Hon.  Robert  W.  Kasten.  Jr 

Hon.  Jack  F.  Kemp 

Hon.  Martha  Keys. 

Hon.  John  Krebs 

Hon.  Robert  Krueger 

Hon.  Robert  J.  Lagomarslno 

Hon.  Debert  L.  Latta 

Hon.  Robert  L.  Leggett 

Hon.  William  Lehman 

Hon.  Norman  P.  Lent 

Hon.  Elliott  H.  Levltas 

Hon.  Bob  Livingston 

Hon.  Jim  Lloyd 

Hon.  Marilyn  Lloyd 

Hon.  Clarence  D.  Long 

Hon.  Trent  Lott 

Hon.  Robert  McClory 

Hon.  Paul  N.  McCloskey,  Jr. 

Hon.  Joseph  M.  McDade 

Hon.  Robert  C.  McEwen 

Hon.  Ounn  McKay 

Hon.  Stewart  B.  McKlnney 

Hon.  Andrew  Magulre 

Hon.  James  R.  Mann 

Hon.  Marc  L.  Marks 

Hon.  James  O.  Martin 

Hon.  Jim  Mattox 

Hon.  Helen  S.  Meyner 

Hon.  Barbara  A.  Mlkulskl 

Hon.  Abner  J.  Mlkva 

Hon.  Clarence  E.  Miller 

Hon.  Norman  T.  Mlneta 

Hon.  Donald  J.  Mitchell 

Hon.  Parren  J.  Mitchell 

Hon.  Anthony  Toby  Moffett 

Hon.  O.V.  (Sonny)  Montgomery 

Hon.  W.  Henson  Moore 

Hon.  Carlos  J.  Moorhead 

Hon.  Ronald  M.  Mottl 

Hon.  John  M.  Murphy 

Hon.  John  P.  Murtha 

Hon.  Gary  A.  Myers 

Hon.  John  T.  Myers 

Hon.  Stephen  L.  Neal 

Hon.  Luclen  N.  Nedzl 

Hon.  Robert  N.  C.  Nix 

Hon.  Mary  Rose  Oakar 

Hon.  Oeorge  M.  O'Brien 

Hon.  Donald  J.  Pease 

Hon.  J.  J.  Pickle 

Hon.  W.  R.  Poage 

Hon.  Larry  Pressler 

Hon.  Richardson  Preyer 

Hon.  Melvln  Price 

Hon.  Joel  Prltchard 

Hon.  Dan  Quayle 

Hon.  Nick  Joe  Rahall  II 

Hon.  Tom  Rallsback 

Hon.  Charles  B.  Rangel 

Hon.  Ralph  Regula 

Hon.  Frederick  W  Richmond 

Hon.  Matthew  J.  Rlnaldo 

Hon.  Ted  Rlsenhoover 

Hon.  Ray  Roberts 

Hon.  Peter  W.  Rodlno,  Jr. 

Hon.  Teno  Roncallo 

Hon.  Fred  B.  Rooney 

Hon.  Benjamin  S.  Rosenthal 

Hon.  Dan  Rostenkowskl 

Hon.  John  H.  Rousselot 

Hon.  Edward  R.  Roybal 

Hon.  Harold  Runnels 

Hon.  Leo  J.  Ryan 

Hon.  David  E.  Satterfleld  III 

Hon.  Harold  S.  Sawyer 

Hon.  James  H.  Scheuer 

Hon.  Patricia  Schroeder 

Hon.  Keith  O.  Sebelius 

Hon.  John  F.  Selberllng 

Hon.  B.  F.  Slsk 

Hon.  Oene  Snyder 

Hon.  Gladys  Noon  Spellman 

Hon.  J.  William  Stanton 

Hon.  Newton  I.  Steers.  Jr 
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Hon.  William  A.  Steiger 
Hon.  Louis  Stokes 
Hon.  Samuel  S.  Stratton 
Hon.  Gene  Taylor 
Hon.  Charles  Thone 
Hon.  Bob  Traxler 
Hon.  David  C.  Treen 
Hon.  Paul  S.  Trible,  Jr. 
Hon.  Morris  K.  Udall 
Hon.  Lionel  Van  Deerlln 
Hon.  Joe  D.  Waggonner.  Jr. 
Hon.  Robert  S.  Walker 
Hon.  William  P.  Walsh 
Hon.  William  C.  Wampler 
Hon.  Wes  Watkins 
Hon.  Henry  A.  Waxman 
Hon.  Ted  Weiss 
Hon.  Charles  W.  Whakn,  Jr. 
Hon.  Charles  Whitley 
Hon.  Jamie  L.  Whitten 
Hon.  Charles  E.  Wiggins 
Hon.  Bob  Wilson 
Hon.  Larry  Winn,  Jr 
Hon.  John  W.  Wydler 
Hon.  Chalmers  P.  Wylle 
Hon.  Sidney  R.  Yates 
Hon   Don  Young 
Hon.  Robert  A.  Young 
Hon.  Clement  J   Zablocki 
Hon.  Leo  C,  Zeferettl 

Mr.  Speaker,  when  the  foreign  aid 
authorization  bill  came  before  this  body 
we  voted  overwhelmingly  to  delete  the 
earmarking  of  $90  million  of  assistance 
to  Syria  because  of  her  action  in  Leb- 
anon. The  Senate,  in  the  appropriations 
measure,  voted  to  keep  $90  million.  Be- 
cause of  Parliamentary  procedure,  the 
House  is  not  able  to  have  a  separate  vote 
on  this  money  for  Syria  in  the  conference 
report.  I  want  to  let  the  administration 
know  that  I  do  not  think  that  this  money 
should  be  spent  to  aid  Syria  until  she 
gets  out  of  Lebanon,  and  joins  in  the 
Middle  East  peace  process.  Cosponsoring 
this  resolution  would  tell  the  administra- 
tion the  depth  of  the  concern  in  Congress 
about  this  situation.  I  urge  my  colleagues 
to  cosponsor  the  resolution  if  they  want 
to  send  the  same  message  to  the  White 
House. 

Throughout  the  crisis  in  Lebanon,  the 
press  has  presented  the  situation  in  black 
and  white  terms,  of  "right  versus  left" 
and  "Christian  against  Moslem."  Admit- 
tedly, the  many  groups  and  sects  involved 
make  a  complicated  story.  However,  the 
press  presentation  has  done  very  little  to 
Americans  a  real  understanding  of  what 
is  taking  place  in  Lebanon.  One  notable 
exception  to  this  pattern  is  an  editorial 
from  the  Wall  Street  Journal  of  October 
11th.  I  feel  that  it  is  a  cogent  discussion 
of  the  situation  in  Lebanon,  and  the 
issues  that  this  country  must  face  in 
dealing  with  it.  I  would  like  to  insert 
this  editorial  into  the  Record  : 

Turning  Point  in  Lebanon 

Addressing  Congress  after  the  Camp  David 
accords.  President  Carter  added  some  words 
about  ending  another  Middle  Eastern  trag- 
edy, the  civil  war  In  Lebanon.  What  Presi- 
dent Carter  does  to  redeem  that  promise  will 
demonstrate  whether  he  truly  has  revitalized 
the  American  will  for  decisive  action  In  the 
Middle  East. 

In  one  sense,  it  was  definite  progress  that 
the  President  spoke  at  all  about  ending  the 
Lebanese  conflict.  At  least  it  was  a  change 
from  the  dormant  US.  policy  of  the  last  two 
years,  which  has  been  completely  bypassed 
by  events.  In  1976,  the  U.S.  gave  tacit  en- 
dorsement to  the  thinly  disguised  Syrian 
army  of  occupation   which  ended  the  Leb- 
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anes«  war  of  all  against  all.  This  policy 
briefly  made  sense.  After  all,  the  Syrians 
were  offering  a  reasonable  Internal  political 
settlement,  and  they  rescued  the  pro-West- 
ern Christians  from  losing  to  a  Palestlnlan- 
Muslim-Druse  coalition.  But  now  the  Syrians 
are  playing  the  other  side  of  the  balance, 
trying  to  crush  the  organized  Christian  re- 
sistance so  that  they  can  completely  domi- 
nate the  country. 

The  Syrian  shelling  of  east  Beirut  Is  only 
Lebanon  will  be  that  much  further  on  the 
serious  offensive  In  late  August,  the  Syrians 
actually  moved  groxmd  troops  into  Christian 
villages  in  the  northern  mountains.  They  ar- 
rested relatives  of  militia  fighters  and  even 
murdered  families  of  some  political  oppo- 
nents. The  foray  was  brief,  but  showed  the 
Syrian  determination  to  choke  off  Christian 
independence  at  its  source. 

If  this  type  of  occupation  isn't  checked, 
Lebanon  wUl  be  made  much  further  on  the 
way  toward  absorption  into  "greater  Syria." 
A  real  turning  point  in  the  occupation  Is  at 
hand.  The  30,000  to  35,000  Syrian  troops  In 
Lebanon  are  formally  part  of  an  "Arab  De- 
terrent Force,"  which  also  Includes  Sudanese 
and  Saudi  units  and  Is  heavily  financed  by 
the  Saudis.  The  mandate  for  the  force  ex- 
pires on  October  26.  A  change  In  the  compo- 
sition and  deployment  of  this  force  could 
conceivably  end  the  bloodshed.  Militant 
Christians,  for  instcmce,  still  praise  the  Su- 
danese and  Saudi  troops  for  their  "exem- 
plary" conduct.  Lebanese  President  Ellas  Sar- 
kls,  a  noncombatant  Christian,  is  now  roam- 
ing the  Arab  world  arranging  a  continuation. 
But  it  will  take  heavy  diplomatic  pressure  to 
revise  the  force,  the  sort  of  pressure  that 
wont  be  generated  while  the  U.S.  remains 
passive. 

And  make  no  mistake,  the  U.S.  is  now  the 
key  player.  The  French  had  a  fling  last  week, 
lobbying  at  the  UN  with  an  impractical  Idea 
of  Interposing  reconstructed  Lebanese 
army  units  between  the  Syrians  and  the 
Christians.  When  that  initiative  fizzled,  sen- 
ior diplomats  left  the  field  to  the  State  De- 
partment. 

The  question  is  whether,  in  spite  of  the 
President's  words,  the  State  Department  is 
up  to  the  task.  Our  diplomats  are  so  used  to 
feeling  powerless  in  the  Levant  that  they 
.seem  uncomfortable  in  a  situation  which 
requires  them  to  throw  around  some  weight. 
The  mood  seems  to  be  to  drift  with  the  Sy- 
rians some  more,  to  write  off  the  Christian 
militias  as  a  violent,  unrepresentative  mi- 
nority, to  tread  softly  where  the  Russians 
might  get  involved  and  in  the  meantime  to 
hope  that  providing  uniforms  and  equip- 
ment to  the  Lebanese  army  remnants  will 
help  restore  central  authority. 

Too  much  is  at  stake  for  this  passivity. 
Lebanon  threatens  the  flanks  of  the  Camp 
David  peace  talks,  and  that  alone  is  sufficient 
reason  for  U.S.  action.  An  accidental  explo- 
sion in  the  north  would  have  an  Imponder- 
able effect  on  Egyptian-Israeli  negotiations. 
Syrians  and  Israelis  could  easily  get  swept 
away  in  their  current  game  of  threat  and 
deterrence.  We  suspect  neither  side  wants 
to  go  to  such  extremes.  But  it  wUl  take  ac- 
tive diplomacy  to  find  the  way  out  of  the 
crisis. 

The  point  is  that  diplomacy  will  have  to 
make  haste  while  the  timing  is  right.  Re- 
ports of  Syrian  troop  movements  yesterday 
underlined  the  tenuous  nature  of  the  latest 
cease-flre,  but  it  has  at  least  given  some 
pause.  The  future  of  the  "deterrent  force"  Is 
up  in  the  air,  and  President  Sarkls  still  has 
formal  leverage  over  the  Syrian  presence.  A 
comprorilse  to  save  the  situation  might  still 
be  possible,  but  It  will  require  the  orches- 
trated backing  of  Western  powers  and  their 
Arab  friends.  American  Interests  are  clear 
and  President  Carter  has  recognized  them. 
It  remains  to  be  seen  whether  he  can  prod 
his  government  to   seize  the  lnttlAtlve.# 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  Morgan,  a  Sena- 
tor from  the  State  of  North  Carolina. 


Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

From  the  rising  of  the  sun  unto  the 
going  down  of  the  same  the  Lord's  name 
is  to  be  praised. 

The  Lord  is  high  above  all  nations,  and 
his  glory  above  the  heavens. — Psalms 
113:  3.4. 

We  thank  Thee,  O  God,  for  Thy  mer- 
cies which  are  new  every  morning. 

Grant  us,  O  Lord,  a  vision  of  our  land, 
fair  as  she  might  be;  a  land  of  justice, 
where  none  shall  prey  on  others;  a  land 
of  plenty,  where  vice  and  poverty  shall 
cease  to  fester :  a  land  where  people  have 
rewarding  work  and  time  for  play;  a 
land  of  brotherhood,  where  success  shall 
be  fomided  on  service,  and  honor  be 
given  to  worth  alone;  a  land  of  peace, 
where  order  need  not  rest  on  force,  but 
on  the  love  of  all  for  their  land,  the  great 
mother  of  our  common  life.  Guide  by 
Thy  higher  wisdom  the  President  and  all 
others  in  authority. 

Give  us  grace  and  wisdom  to  complete 
the  work  in  which  we  are  now  engaged. 
Renew  us  in  our  weariness  and  reinforce 
us  when  fatigued.  Use  us  in  hastening 
the  day  of  Thy  kingdom,  through  Jesus 
Christ  our  Lord.  Amen. 


RECOGNinON  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  any  Senator  wish  me  to  yield  part  of 
my  time  to  him — the  Senator  from  South 
Carolina,  the  Senator  from  Wisconsin? 

I  yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  STEVENS.  Mr.  President,  we  have 
no  requests  for  time,  unless  the  Senator 
from  Wisconsin  wishes  time. 

Mr.  PROXMIRE.  No.  I  have  an  order. 
I  thank  the  Senator. 

Mr.  STEVENS.  I  yield  back  the  minor- 
ity leader's  time. 


SPECIAL  ORDER 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC  .  October  12,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  Morgan,  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  is 
recognized  for  not  to  exceed  5  minutes. 


CAMBODIA,  HISTORY,  AND  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  is 
indeed  a  sad  fact  of  human  history  that 
men,  time  and  time  again,  have  at- 
tempted to  destroy,  in  whole  or  in  part, 
a  racial,  national,  ethnic,  or  religious 
group.  In  the  20th  century  alone,  we 
have  witnessed  the  genocide  of  European 
Jews  by  Hitler,  the  Kurds  by  the  Iraqis, 
the  Armenians  by  the  Turks,  the  Ukrain- 
ians by  Stalin,  and  the  Langi  and  Acholi 
Tribes  by  Idi  Amin.The  most  recent  ad- 
dition— in  fact,  occurring  right  now — is 


the  genocide  in  Cambodia  under  the  new 
government  of  Democratic  Kampuchea. 

But,  Mr.  President,  this  is  no  ordinary 
genocide.  There  are  no  concentration 
camps  and  gas  chambers  disguised  as 
showers.  This  is  genocide  without  tech- 
nology. 

According  to  a  former  Khmer  Rouge 
supporter,  Jean  Lacouture,  in  the  March 
31,  1977,  New  York  Review  of  Books: 

Ordinary  genocide  (If  one  can  ever  call  it 
ordinary)  usually  has  been  carried  out 
against  a  foreign  population  or  an  internal 
minority.  The  new  masters  of  Phnom  Penh 
have  invented  something  original,  auto- 
genoclde.  After  Auschwitz  and  the  Gulag, 
we  might  have  thought  this  century  had 
produced  the  ultimate  in  horror,  but  we  are 
now  seeing  the  suicide  of  a  people  in  the 
name  of  revolution;  worse:  in  the  name  of 
socialism. 

Mr.  President.  Francois  Ponchaud,  a 
Jesuit  priest  who  lived  and  worked  in 
Cambodia  for  10  years,  states  in  his 
book,  "Cambodia — Year  Zero",  that — 

The  Khmer  revolution  is  Irrefutably  the 
bloodiest  of  our  centurv- 

And  regrettably,  Mr.  President,  the 
facts  bear  him  out. 

Since  the  Khmer  Rouge  assumed 
power,  all  traces  of  Buddhism  and  the 
monarchy  have  been  erased.  The  concept 
of  family  totally  obliterated.  Staggering 
numbers — anywhere  from  1  to  2  million 
people  senselessly  murdered. 

And  why.  Mr.  President,  why?  For 
what  conceivable  reason? 

To  create  a  new  race  of  men,  I  am  told. 

And  at  what  price?  The  destruction 
"of  an  art  of  living  compounded  of  free- 
dom, tolerance,  and  respect  for  life,"  re- 
sponds Father  Ponchaud. 

Mr.  President,  the  facts  are  obvious. 
Genocide,  a  loathsome  blot  on  human 
history,  seems  destined  to  continue. 
Uganda  yesterday,  Cambodia  today,  who 
knows  where  tomorrow. 

For  the  last  29  years,  the  U.S.  Senate 
has  failed  to  ratify  the  Genocide  Con- 
vention. Only  this  body  stands  in  the  way 
of  ratification.  The  President  has 
pleaded  for  this  convention,  as  has  every 
previous  President  since  President  Tru- 
man. The  House  of  Representatives  has 
no  voice  in  this.  This  is  simply  a  re- 
sponsibility of  this  body,  the  U.S.  Senate. 
But  we  have  not  acted  on  this  treaty, 
as  I  say,  for  nearly  30  years.  This  treaty 
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outlaws  genocide,  and  its  ratification 
would  clearly  proclaim  to  the  world 
community  this  country's  moral  outrage 
at  such  atrocities. 

For  29  years,  Mr.  President.  Must  we 
wait  an''  'onijer? 

As  millions  continue  to  suffer,  our 
conscience  demands  that  ratification  of 
the  Genocide  Convention  be  a  top  prior- 
ity for  the  96th  Congress. 


I  just  want  to  advise  the  Senate  that 
that  is  the  case.  I  do  not  know  what  to 
do  about  it.  Senator  Cannon  will  not  re- 
lease his  hold.  I  do  not  know  what  to  do 
except  to  tell  you  all,  all  of  you.  Senator 
Rollings. 

I  thank  the  distinguished  leader,  and  1 
yield  back  the  remamder  of  my  time. 

Mr  ROBERT  C  BYRD  I  thank  the 
Senator. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
on  my  time,  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  leader  withhold  that?  I  would  like 
a  couple  of  minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  2  min- 
utes to  the  Senator  from  South  Dakota. 


BUDGET    FOR    THE    SELECT    COM- 
MITTEE ON  INDIAN  AFFAIRS 

Mr.  ABOUREZK.  Mr.  President,  first, 
I  thank  the  majority  leader  for  giving 
me  time  to  speak. 

Second,  I  wish  to  say  that  there  was 
much  discussion  last  night  about  the  ex- 
tension of  the  Indian  Committee.  The 
Senate  has.  by  virtually  a  2-to-l  margin. 
extended  the  life  of  the  Senate  Select 
Committee  on  Indian  Affairs  for  2  years. 
I  am  very  grateful  to  the  Senate  for 
doing  that,  and  I  know  the  Indian  people 
of  this  country  are  as  well. 

The  other  part  of  it  is  that  because  of 
the  original  plan  putting  the  Indian 
Committee  in  the  Human  Resources 
Committee,  as  a  Subcommittee  of  Human 
Resources,  the  budget  for  the  Indian 
Committee  was  to  be  shut  ofl  on  Decem- 
ber 31  of  this  year,  whereupon  the  Hu- 
man Resources  Committee  would  oper- 
ate the  subcommittee,  and  they  increased 
their  budget  correspondingly. 

Now  there  is  a  request  before  the 
Senate  Rules  Committee  that  would  au- 
thorize the  expenditure  of  that  money 
by  the  Select  Committee  on  Indian  Af- 
fairs beyond  the  31st  of  December  of  this 
year,  to  enable  the  Indian  Committee  to 
continue  functioning  as  the  Senate  indi- 
cated it  wanted  it  to  do. 

I  regret  to  say  that  the  distinguished 
Senator  from  Nevada  'Mr.  Cannon)  has 
a  hold  on  the  authorization  of  the  budget 
for  the  Indian  Committee,  which,  in 
effect,  will  make  the  Indian  Committee 
expire,  in  spite  of  the  will  of  the  Senate, 
on  December  31  of  this  year. 

Further,  there  would  be  no  Indian 
Committee.  It  would  be  there  just  in 
form  only.  There  would  be  no  substance 
to  it,  because  there  would  be  no  staffs, 
no  clerks,  no  nobody.  Under  the  rule,  it 
would  not  even  go  into  the  Human  Re- 
sources Committee,  so  it  would  not  even 
be  an  Indian  Aflairs  Subcommittee,  by 
virtue  of  the  fact  that  Senator  Cannon 
will  not  allow  the  budget  to  be  authorized 
for  the  committee. 


CARSON  CITY  SILVER  DOLLARS 

Mr  ROBERT  C  BYRD.  Mr  President, 
I  move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No 
1217.  HR.  9937 

The  ACTING  PRESIDENT  pro  tem- 
pore Is  there  objection  to  the  motion  of 
the  Senator  from  West  Virginia? 

Mr.  STEVENS.  Mr  President.  I  do  not 
have  any  objection,  on  the  basis  that  is 
not  going  to  be  a  vehicle  for  Regulation 
Q  amendments  that  have  not  been 
cleared.  It  i.s  my  understanding  Senator 
HoLLiNGs  will  have  an  amendment. 

We  have  no  objection 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  We.st 
Virginia. 

The  motion  wa.s  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  iHR  9937)  to  amend  the  Bank 
Holdlrit;  Company  Act  Amendmenl.s  of  1970 

The  Senate  proceeded  to  the  consider- 
ation of  the  bill. 

Mr.  PROXMIRE.  Mr.  President,  the 
bill  simply  was  unanimously  approved  by 
our  committee  and  it  simply  provides  for 
an  opportunity  for  GSA  to  dispo.se  of  $24 
million  worth  of  Carson  City  coins  at  a 
gain  to  the  Federal  Government  of  $24 
million.  It  has  passed  the  Hou.se  of  Rep- 
resentatives. It  is  a  bill  which  I  think 
will  pa.ss  easily. 

I  have  discussed  an  amendment  the 
Senator  from  South  Carohna  is  anxious 
to  put  on  the  bill.  I  understand  there  is 
no  objection  to  his  doing  that. 

So  I  am  happy  to  accept  his  amend- 
ment as  he  discussed  it. 

Mr  HOLLINGS.  I  thank  my  distin- 
guished colleague. 

I-P    AMENDME.N-T    NO      20.')a 

Mr.  President.  I  call  up  my  amendment 
and  ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senatar  from  South  Carolina  (Mr 
HoLLiNCS,  for  himself  and  Messrs  Baker. 
DVRKiN.  Thurmond.  Stone.  Huddleston. 
Hansen,  Mrs  Allen,  Messrs  Anderson,  Bi- 
DEN.  BiMPERs,  Robert  C  Byro.  Case.  Chafee. 
Church.  Curtis,  Dole,  Eacleton.  Eastland. 
Ford,  Qarn,  Hatch.  Hathaway,  Heinz, 
Helms,    Hodges.    Laxalt.    Leaht.    McClttre, 

MClNTYRE.    MuSKIE,    NUNN,    PELL.    RANDOLPH, 

RiEGLE,  Sasser,  Scott,  Sparkman,  Stafford. 
Stunnis,  Stevens,  Talmadge,  Tower.  Wal- 
lop, Weicker,  Williams,  and  Young)  pro- 
poses an  unprlnted  amendment  numbered 
2058. 

At  the  end  of  the  blU.  add  the  following 
new  section: 

3ec       .  Section  127(b)   of  the  Trade  Act 


of  1974  (19  use  2137)  Is  amended  by  in- 
serting immediately  following  "section  203 
of  tlilj  Act"  ",  section  204  of  the  Agricul- 
tural Act  of  1956,  as  amended  (7  U.S.C. 
1854) ,  Insofar  as  such  section  relates  to  tex- 
tiles and  textile  products.". 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  of  the  Senator  from  South  Caro- 
lina, is  this  identical  to  the  amendment 
that  was  adopted  on  the  Export-Import 
Bank  bill  in  the  Chamber? 

Mr.  HOLLINGS.  It  was  by  a  vote  of 
56  to  21,  on  Friday,  September  29,  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  arguments  pro  and  con  re- 
lated in  the  Record  of  Friday,  Septem- 
ber 29.  1978,  at  page  32578  not  be 
included  but  be  related  to  this  par- 
ticular presentation  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HOLLINGS.  That  is  the  same. 

Mr.  STEVENS.  All  right. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  I  move  the  adoption 
of  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  THURMOND.  Mr.  President.  I  am 
strongly  in  support  of  the  amendment 
offered  by  the  junior  Senator  from  South 
Carolina  and  of  which  I  am  a  cosponsor. 
This  amendment  amends  sect'on  127 
<bi  of  the  Trade  Act  of  1974  (19  U.S.C. 
2137 1  to  prohibit  the  reduction  or  elimi- 
nation in  trade  negotiations  of  duties  or 
import  restrictions  on  certain  imported 
textiles  and  textile  products. 

As  I  am  sure  that  my  colleagues  are 
aware,  this  amendment  that  we  are  con- 
sidering today  is  the  same  amendment 
that  was  overwhelmingly  approved  52  to 
21  by  the  Senate  on  September  29.  It  now 
appears  because  of  certain  problems,  that 
there  is  a  danger  that  the  Export-Import 
Bank  bill  may  become  stalled  perma- 
nently in  the  Senate.  Therefore,  because 
of  the  vital  importance  of  this  amend- 
ment to  the  health  of  the  textile  in- 
dustry, we  are  offering  this  amendment. 

I  cannot  stress  enough  the  need  for 
this  amendment  to  protect  the  textile 
and  apparel  industries  from  the  growing 
onslaught  of  imports.  In  my  home  State 
of  South  Carolina.  188,000  people  depend 
on  the  textile  and  apparel  industries  for 
their  livelihood.  This  is  over  50  percent 
of  our  manufacturing  jobs.  Nationwide, 
nearly  2.3  million  peoole  work  in  the 
fiber,  textile,  and  apparel  industries.  If 
we  cut  tariffs  by  50  percent  as  the  Presi- 
dent proposes,  we  will  cut  off  the  pay- 
checks of  500,000  of  these  v/orkers.  We 
cannot  permit  this  to  happen. 

It  is  the  high  and  rising  volume  of 
textile  imports,  with  the  resulting  trade 
deficit,  that  is  one  of  the  major  causes 
of  inflation.  The  textile  apparel  trade 
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deficit,  which  in  1977  was  $3.4  billion,  is 
estimated  to  be  over  $5  billion  this  year. 
We  simply  cannot  bring  inflation  under 
control  and  stop  the  erosion  of  the  dollar 
if  the  United  States  continues  to  follow, 
in  Geneva,  trade  policies  of  tariff  re- 
duction. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  in  supporting  this  amendment. 
We  cannot  continue  to  lose  American 
textile  and  apparel  jobs  to  imports,  while 
giving  no  benefit  to  the  American  con- 
sumer. We  must  have  a  trade  policy  that 
works  to  reduce  the  trade  deficit  and 
strengthen  the  U.S.  dollar.  We  should 
adopt  this  amendment  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-1303)  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

summary  of  the  legislation 

As  reported  by  the  committee.  House  Reso- 
lution 9937  authorizes  the  Administrator  of 
the  CJeneral  Services  Administration  to  con- 
duct future  sales  of  the  Carson  City  silver 
dollars  under  such  terms  and  conditions,  and 
at  sucli  prices,  as  he  deems  proper. 
history  of  the  legislation 

H.R.  9937  was  Introduced  in  the  House  of 
Representatives  on  November  3,  1977.  Hear- 
ings were  held  by  the  Subcommittee  on 
Coinage  and  Historic  Preservation  on  April  3, 
1978  The  resolution  was  reported  by  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  on  September  18,  1978,  and  passeii  by 
the  House  on  September  26,  1978. 

In  the  Senate,  the  resolution  was  referred 
to  the  Committee  on  Banking,  Housing,  and 
Urban  .Affairs  The  committee  agreed,  by  poll, 
to  report  the  legislation  without  amendment 
on  October  9,  1978. 

explanation    of    the    legislation 

The  legislation  amends  section  205  of  Pub- 
lic Law  91-607  which  authorized  the  public 
sale  of  approximately  3  million  Carson  City 
silver  dollars  by  the  General  Services  Admin- 
istration under  procedures  established  by 
the  .Joint  Commission  on  the  Coinage.  Since 
1970.  when  the  legislation  was  enacted,  ap- 
proximately 2  mlUicn  coins  ha-e  been  sold 
with  receipts  of  $55.3  million.  These  receipts 
are  deposited  into  the  general  fund  of  the 
Treasury  and  help  reduce  the  national  debt. 

The  General  Services  Administration  ad- 
vised the  committee  that  the  original  sales 
procedures  are  too  cumbersome  for  disposing 
of  the  remaining  Inventory  of  approximately 
I  million  coins  with  a  note-itial  sa'es  value 
of  $24  million.  Since  the  life  of  the  Joint 
Commission  on  the  Coinage  has  expired, 
however,  administrative  revisions  are  not 
possible.  Accordingly,  the  GSA  recommended 
legislation  authorizing  Its  Administrator  to 
conduct  future  sales  in  a  less  cumbersome 
manner  than  the  currently  authorized  pro- 
cedures. It  would  also  permit  a  flexible  ao- 
proach  to  the  marketing  of  the.se  coins  by 
permitting  changes  in  the  method  of  sale  as 
marketing  conditions  may  require,  thus  en- 
abling the  Government  to  ma»-i'nl7e  nro- 
ceeds.  With  more  flexible  procedures,  GSA 
estimates  it  can  sell  the  remaining  Inventory 
In  about  6  months  for  approximately  $24 
million. 

cost  of  this  legislation 
Enactment  of  this  legislation   will  result 
in  no  new  or  additional  costs  to  the  Federal 
Government. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 


ment of  the  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is,  shall  it  pass? 

So  the  bill  (H.R.  9937),  as  amended. 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration 
Oi  Calendar  Orders  Nos.  1185,  1197, 
1201,  1204,  and  1209,  with  the  under- 
standing that  not  more  than  3  minutes 
will  be  consumed  and  that  no  amend- 
ments may  be  in  order  from  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPOSITS   TO   MINORITY-OWNED 
COMMERCIAL  BANKS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  first  Calendar  No.  1185  will  be 
stated  by  title : 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  411)  expressing  the 
sense  of  the  Senate  that  further  efforts  be 
made  by  Federal  departments  and  agencies 
to  channel  additional  deposits  to  minority- 
owned  commercial  banks,  was  considered  and 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 

proceeded    to    consider    the    resolution 

which  was  reported  from  the  Committee 

.  on  Banking,  Housing,  and  Urban  Affairs. 

with  amendments  to  the  preamble. 

Mr.  PROXMIRE.  Mr.  President,  the 
purpose  of  this  resolution  is  to  encourage 
Federal  departments  and  agencies  to 
channel  additional  deposits  of  funds 
under  their  control  or  administration 
into  minority-owned  commercial  banks 
and  savings  and  loan  associations,  under 
the  auspices  of  the  minority  bank  deposit 
program  administered  by  the  Treasury 
Department. 

The  minority  bank  deposit  program  is 
intended  to  assist  the  development  of  fi- 
nancial institutions  which  are  estab- 
lished with  the  active  participation  of 
minority  individuals.  It  recognizes  the 
vital  function  these  institutions  perform 
in  their  communities.  Currently,  the  pro- 
gram includes  financial  institutions 
which  are  under  the  ownership  or  ma- 
jority control  of  blacks,  Hispanic  Ameri- 
cans. Indians  and  women.  The  program 
encourages  the  deposit  of  Federal  moneys 
with  the  institutions  in  order  to  provide 
them  with  additional  sources  of  funds, 
over  and  above  their  regular  deposit  base, 
which  is  generally  not  adequate  to  meet 


the  full  financial  needs  of  the  commu- 
nities they  serve. 

The  minority  bank  deposit  program 
was  begtm  in  1970.  For  several  years,  the 
level  of  Federal  deposits  in  minority 
banks  remained  relatively  static.  Early 
in  1977.  the  Carter  administration  ex- 
pressed a  commitment  to  increasing  the 
level  of  Federal  deposits  in  minority 
banks,  and  the  following  figures  indicate 
that  this  effort  has  met  with  some 
success. 

Quarterly  figures  reflecting  increasing  Fed- 
eral  deposits  in   minority   banks 
Quarter  ended:  Amount 

June  30.  1972 $84.0 

June   30.    1973 86.6 

June  30,   1974 74.0 

June  30.   1975 72.3 

June  30.    1976 892 

June  30,   1977 99.8 

June  30.  1978 U45.  0 

1.  All  figures  in  millions 

2.  Figures  for  quarter  ending  date  listed. 

'  Approximate. 

Source:  U.S.  Department  of  Treasury. 

In  reporting  this  resolution,  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs  expressed  the  view  that  this  trend 
should  continue  and  that  the  volume  of 
Federal  deposits  in  these  financial  insti- 
tutions should  be  further  increased.  It 
appears  that  some  of  the  cash  manage- 
ment procedures  which  the  Treasury  De- 
partment requires  Federal  departments 
and  agencies  to  observe,  including  com- 
petitive bidding,  may  have  an  adverse 
impact  on  the  ability  of  minority  finan- 
cial institutions  to  attract  Federal  de- 
posits. While  not  wishing  in  any  way  to 
discourage  efficient  cash  management 
practices,  the  committee  believed  it  was 
important  not  to  lose  sight  of  the  basic 
goals  of  the  minority  bank  deposit  pro- 
gram. 

Senate  Resolution  411  is  intended  to 
provide  a  further  stimulus  to  the  ongoing 
efforts  to  channel  additional  Federal  de- 
posits into  minority  financial  institu- 
tions. It  states  that  in  determining 
where  these  deposits  are  placed.  Federal 
agencies  and  departments  must  give  con- 
sideration to  the  role  which  minority  in- 
stitutions play  in  their  respective  com- 
munities and  how  that  role  can  be  fos- 
tered through  the  receipt  of  additional 
financial  resources  from  the  Federal 
Government,  consistent  with  the  appli- 
cation of  good  cash  management  oolicies. 
At  the  present  time,  only  commercial 
banks  are  recognized  for  participation 
in  the  minority  bank  deposit  program. 
However,  the  resolution  expresslv  refers 
to  minority  savings  and  loan  associations 
as  well.  Now  that  these  institutions  have 
been  made  eligible  to  act  as  tax  and  loan 
account  depositaries,  under  Public  Law 
95-147,  there  is  every  reason  to  include 
them  in  other  programs  as  well.  Indeed, 
the  administration  already  has  efforts 
underway  to  bring  minority-owned  sav- 
ings and  loan  associations  into  the  mi- 
nority bank  deposit  program. 

Furthermore,  although  it  is  not  spe- 
cifically stated  in  the  resolution,  there 
should  be  no  bar  to  including  minority- 
owned  credit  unions  as  well,  since  the 
Treasury  Department  alreadv  has  the 
authority  to  do  this.  The  inclusion  of 
these  additional  institutions  in  the  pro- 
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gram  will  make  it  still  more  imperative 
that  the  goals  of  this  resolution  be  met 
and  that  the  voliime  of  Federal  deposits 
in  minority  financial  institutions  he 
steadily  increased. 

•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  support  passage  of  Senate 
Resolution  411,  which  I  introduced  on 
March  8,  1978,  along  with  Senators 
Brooke,  McIntyre,  Proxmire,  Riegle. 
ScHMiTT,  and  Tower  as  original  cospon- 
sors.  The  purpose  of  this  resolution  is  to 
express  the  sense  of  the  Senate  that  fur- 
ther efforts  be  made  by  Federal  depart- 
ments and  agencies  to  channel  additional 
deposits  to  minority-owned  commercial 
banks. 

In  1970.  the  Treasury  Department  ini- 
tiated a  minority  bank  deposit  program 
in  order  to  assist  and  encourage  the  de- 
velopment of  commercial  banks  which 
are  established  with  the  active  participa- 
tion of  minority  individuals.  This  pro- 
gram encourages  the  deposit  of  Federal 
moneys  with  these  institutions  in  order 
to  provide  them  with  additional  sources 
of  funds.  The  minority  bank  deposit  pro- 
gram recognizes  the  financial  needs  of 
the  institutions  involved,  which  serv<»  a 
vital  function  in  their  communities  by 
making  credit  available  and  accessible  at 
a  reasonable  cost  to  all  credit-worthy 
persons,  including  blacks,  Hispanic- 
Americans,  and  other  minorities. 

Treasury  Deoartment  figures  demon- 
strate a  relatively  consistent  increase  in 
total  minority  bank  deposits  from  June 
30.  1972,  to  the  present: 
Quarterly  figures  reflecting  increasing  Fed- 
eral deposits  in  minority  banks 
Quarter   ended:  Amount 

June  30.   1972 $84.0 

June  30.   1973 86.6 

June  30.   1974 740 

June  30.   1975 72.3 

June  30.   1976 89^2 

June  30.  1977. 99  8 

June  30.  1978 «  145.  0 

1   All  figures  in  mllllon.s 

2.  Figures  for  quarter  endlni;  date  listed. 

'  Approximate 

Sotirce    US.  Department  of  Treasury 

Treasury  Department  policy  requires 
the  24  Federal  departments  and  agen- 
cies that  deposit  Federal  funds  in  com- 
mercial bank  accounts  to  observe  a  vari- 
ety of  cash  management  procedures. 
Several  departments  and  agencies  have 
Implemented  cash  management  proce- 
dures whereby  commercial  banks  must 
engage  in  competitive  bidding  for  Fed- 
eral Government  deposits.  If  used  exclu- 
sively, this  process,  which  Is  intended  to 
achieve  more  efficient  cash  management, 
could  Ignore  as  a  factor  the  Important 
role  played  by  minority  banks. 

Senate  Resolution  411  encourages  all 
Federal  departments  and  agencies  to 
make  every  effort  to  channel  additional 
deposits  under  their  control  or  admin- 
istration into  minority  financial  institu- 
tions. The  resolution  states  that  in  de- 
termining where  Federal  deposits  are 
placed,  agencies  and  departments  must 
give  consideration  to  the  role  these  insti- 
tutions play  in  their  respective  commu- 
nities and  how  that  role  can  be  fostered 
through  the  receipt  of  additional  finan- 
cial resources,  consistent  with  the  appli- 
cation of  good  cash  management  poli- 
cies 


The  current  minority  bank  deposit 
program  includes  financial  Institutions 
which  are  under  the  ownership  or  ma- 
jority control  of  blacks,  Hispanic- 
Americans,  Indians,  and  women.  Al- 
though only  commercial  banks  now  are 
recognized  for  participation  in  the  pro- 
gram, the  resolution  expressly  refers  to 
savings  and  loan  associations  as  well.  In 
the  past,  savings  and  loan  associations 
have  been  precluded  from  participating 
in  the  direct  deposit  progrsun  because  of 
their  Inability  to  maintain  demand  de- 
posits. In  Public  Law  95-147,  the  Con- 
gress made  savings  and  loan  associations 
eligible  for  the  first  time  to  act  as  Treas- 
ury tax  and  loan  account  depositories. 

This  change  in  Federal  law  Indicates 
that  Congress  supports  generally  the 
concept  of  equal  participation  in  Fed- 
eral deposit  programs  by  savings  and 
loan  associations.  The  resolution,  as  re- 
ported by  the  committee,  recognizes 
that  the  Treasury  already  has  the  au- 
thority to  include  minority  savings  and 
loan  associations  in  the  minority  bank 
deposit  program 

I  urge  adoption  of  Senate  Resolution 
411  • 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1261'.  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

EXPL.^NATION    OF    THE    RESOLUTION 

In  1970.  the  Treasury  Department  Initiated 
a  minority  bank  deposit  proM;ram  in  order 
to  assist  and  encourage  the  development  of 
commercial  banks  which  are  established  with 
the  active  participation  of  minority  Individ- 
uals This  proi<ram  encourages  the  deposit  of 
Federal  moneys  with  these  institutions  in 
order  to  provide  them  with  additional  sources 
of  funds  The  minority  bank  deposit  pro- 
gram recognizes  the  financial  needs  of  the 
Institutions  involved  which  serve  a  vital 
function  in  their  communities  by  making 
credit  available  and  accessible  at  a  reasonable 
cost  to  all  creditworthy  persons.  Including 
blacks.  Hispanlc-.^merlcans.  and  other 
minorities 

The  Federal  sector  of  the  administration's 
program  as  administered  and  coordinated  by 
the  Treasury  Department,  is  national  In 
scope,  with  participants  from  every  area  of 
the  country  A  common  denominator  among 
the  institutions  involved,  however.  Is  their 
need  for  additional  financial  resources  This 
characteristic  makes  it  difficult  for  them  to 
meet  the  full  financial  needs  of  the  com- 
munities they  serve 

The  committee  believes  that  the  trend 
toward  a  larger  volume  of  deposits  in  finan- 
cial institutions  in  the  minority  b.\nk  deposit 
program  should  continue  unabated,  and.  in 
fact,  be  increased  Treasury  Department 
policy  requires  the  24  Federal  department.s 
and  agencies  that  deposit  Federal  funds  In 
commercial  bank  accounts  to  observe  a 
variety  of  cash  management  procedures. 
Several  departments  and  agencies  have  im- 
plemented cash  management  procedures 
whereby  commercial  banks  must  engage  !n 
competitive  bidding  for  Federal  Government 
deposits  If  used  exclusively,  this  process, 
which  Is  Intended  to  achieve  mere  efficient 
cash  management,  could  ignore  as  a  factor 
the  important  role  played  by  minority  banks 

The  resolution  encourages  all  Federal 
agencies  to  make  every  effort  to  channel 
additional  deposits  under  their  control  rr 
administration  into  minority  financial  in- 
stitutions    The    resolution    states    that    in 


determining  where  Federal  deposits  are 
placed,  agencies  and  departments  must  give 
conslderatlcn  to  the  role  these  Institutions 
play  In  their  respective  communities  and 
hew  that  role  can  be  fostered  through  the 
receipt  of  additional  financial  resources,  con- 
sistent with  the  application  of  good  cash 
management  policies. 

The  current  minority  bank  deposit  pro- 
gram Includes  financial  institutions  which 
are  under  the  ownership  or  majority  control 
of  blacks,  Hispanic-Americans,  Indians,  and 
women.  Although  only  commercial  banks 
now  are  recognized  for  participation  In  the 
program,  the  resolution  expressly  refers  to 
savings  and  loan  associations  as  well.  In  the 
past,  savings  and  loan  associations  have  been 
precluded  from  participating  In  the  direct 
deposit  program  because  of  their  inability  to 
maintain  demand  deposits.  In  Public  Law 
95-147,  the  Congress  made  savings  and  loan 
associations  eligible  for  the  first  time  to  act 
as  Treasury  tax  and  loan  account  deposi- 
tories. This  change  In  Federal  law  Indicates 
that  Congress  supports  generally  the  concept 
of  equal  participation  In  Federal  deposit  pro- 
grams by  savings  and  loan  associations.  The 
resolution,  as  reported  by  the  committee, 
reccgnlzes  that  the  Treasury  already  has  the 
authority  to  include  minority  savings  and 
loan  associations  in  the  minority  bank  de- 
posit program. 

The  amendments  to  the  preamble  were 
agreed  tc. 

The  preamble,  as  amended,  was  agreed 
to. 

The  resolution,  with  its  preamble,  as 
amended,  reads  as  follows: 

Whereas  certain  commercial  banks  and 
savings  and  loan  associations  are  owned  or 
controlled  by  minority  Americans; 

Whereas,  the.se  private  financial  Institu- 
tions, by  assuring  the  availability  of  and 
accessibility  to  credit  at  a  reasonable  cost  to 
all  credit-worthy  persons.  Including  blacks, 
Hispanic-Amercians.  and  other  minorities, 
have  contributed  in  a  significant  way  to  the 
economic  health  and  development  of  the 
communities  which  they  serve; 

Whereas  in  an  attempt  to  assist  and  en- 
courage these  institutions,  moneys  of  the 
Federal  Government  have  been  deposited 
with  them,  pursuant  to  the  minority  bank 
deposit  program  Initiated  in  1971,  in  order 
to  provide  a  stable  source  of  funds; 

Whereas  Federal  departments  and  agencies 
have  available  to  them  pursuant  to  Treasury 
Department  policy  a  variety  of  cash  man- 
agement procedures; 

Whereas  several  Federal  departments  and 
agencies  have  implemented  cash  manage- 
ment procedures  whereby  financial  Institu- 
tions must  engage  in  competitive  bidding  for 
Federal  Government  deposits,  thereby  Ignor- 
ing as  a  factor  the  important  role  played  by 
minority  banks  and  savings  and  loans  associ- 
ations: and 

Whereas  the  President  of  the  United  States 
has  urged  all  Federal  departments  and 
agencies,  within  the  constraints  of  good  cash 
management,  to  make  efforts  to  channel  a 
larger  volume  of  deposits  Into  minority- 
owned  commercial  banks  and  savings  and 
loan  associations:   Now.  therefore,  be  It 

Resolved,  That  it  Is  the  sense  of  the  Sen- 
ate that — 

(1)  All  Federal  departments  and  agencies 
should  make  every  possible  effort  to  channel 
additional  funds  under  their  control  or  ad- 
ministered through  their  department  or 
agencies  Into  these  financial  Institutions 

(21  In  determining  which  deposits  shall 
be  channeled  Into  these  financial  Institu- 
tions Federal  agencies  and  departments  shall 
consider  the  vital  role  these  Institutions  play 
in  their  communities  consistent  with  the 
application  of  good  cash  management 
policies. 

The  title  waa  amended  so  as  to  reaul: 
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A  resolution  expressing  the  sense  of  the 
Senate  that  further  efforts  be  made  by  Fed- 
eral departments  and  agencies  to  channel 
additional  deposits  in  minority-owned  com- 
mercial banks  and  savings  and  loan 
associations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REQUEST  WITHDRAWN  FOR  CERTAIN 
CALENDAR  OaDER. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request  temporarily  with 
respect  to  Calendar  Orders  No.  1197, 
1202,  1204,  and  1209. 


ENERGY  TAX  ACT  OF  19 . 8— 
CONFERENCE  REPORT 

Mr.  LONG.  Mr.  President,  I  send  to  the 
desk  a  privileged  matter  and  ask  for  its 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5263)  to  suspend  until  the  close  of  June 
30.  1980.  the  duty  on  certain  bicycle  parts, 
having  met.  after  full  and  free  conference, 
fiave  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  re- 
port, signed  by  a  ma'orlty  of  the  conferees. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquir>'. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  ABOUREZK.  Mr.  President,  is  this 
what  is  known  ac  the  energy  tax  legisla- 
tion? 

Mr.  LONG.  Yes;  it  is. 

Mr.  ABOUREZK.  Mr.  President,  I 
Aould  like  to  have  the  clerk  read  that 
conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  conference 
report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  conference  report. 

Mr.  ABOUREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  cannot  be  done  while  reading  the 
conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
fxjre.  The  clerk  will  proceed. 

Mr.  ABOUREZK.  Mr.  President,  I  sub- 
mit we  have  to  have  a  quorum  here  be- 
fore we  can  transact  any  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  regular  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  regular  order  is  for  the  con- 
tinued reading  of  the  conference  report. 

The  clerk  will  read. 

The  assistant  legislative  clerk  contin- 
ued the  reading  of  the  conference  report. 

Mr.  ABOUREZK.  Mr.  President,  a  point 
of  order 

Mr.  LONG.  Mr.  President,  the  Senator 


is  out  of  order.  There  is  a  paper  being 
read  by  the  clerk. 

Mr.  ABOUREZK.  Mr.  President,  the 
papers  are  not  here.  It  is  out  of  order  to 
even  proceed  with  the  consideration  of 
the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  cannot  hear  the  Parlia- 
mentarian. 

The  regular  order,  I  am  advised,  is 
that  the  clerk  continue  reading  the  re- 
port. The  clerk  will  continue. 

The  assistant  legislative  clerk  contin- 
ued the  reading  of  the  conference  report. 

Mr.  ABOUREZK.  I  suggest  the  ab- 
sence of  a  quorum,  Mr.  President. 

Mr.  LONG.  The  Senator  cannot  do 
that,  because  the  clerk  is  reading  a  pa- 
per. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  regular  order 
is  to  continue  the  reading  of  the  con- 
ference report.  The  clerk  will  continue. 

The  assistant  legislative  clerk  contin- 
ued the  reading  of  the  conference  re- 
port. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  clerk  read  louder.  He  may 
sit  down  and  read.  I  want  to  hear  what 
he  is  saying. 

The  legislative  clerk  resumed  and  con- 
cluded the  reading  of  the  conference  re- 
port. 

QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll  and  the  following  Senators  answered 
to  their  names: 

[Quorum  No.  17  Leg.) 

Abourezk  Griffin  Sarbanes 

Byrd,  Robert  C.  Hansen  Stevens 

Cannon  Hatch  WUliams 

Durkin  Melcher 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  absent  Senators. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent 

Mr.  ROBERT  C.  BYRD.  I  ask  that  the 
Sergeant  at  Arms  be  instructed  to  re- 
quest the  attendance  of  absent  Sena- 
tors. 

Mr.  ABOUREZK.  I  was  trying  to  get 
recognition. 

Mr.  ROBERT  C.  BYRD.  The  Chair  al- 
ready announced  that  a  quorum  is  not 
present. 

The  PRESIDING  OFFICER.  A  quorum 
call  is  in  progress.  The  clerk  will  call  the 
names  of  absent  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of  ab- 
sent Senators. 


The  PRESIDING  OFFICER.  The  mo- 
tion to  have  the  Sergeant  at  Arms  re- 
quest the  presence  of  absent  Senators  is 
a  motion  that  is  in  order. 

The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  names  of  absent 
Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pesident. 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  compel  the  attendance  of 
Senators,  and  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrc.  Allen)  ,  the 
Senator  from  Delaware  ( Mr.  Biden  ) ,  the 
Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hath- 
away) ,  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Hawaii  (Mr. 
Matsunaga  ) ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  <Mr.  Baker), 
the  Senator  from  New  Jersey  <  Mr.  Case  ) , 
the  Senator  from  New  Mexico  (Mr. 
DoMENicD,  the  Senator  from  North 
Carolina  (Mr.  Helms),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Idaho  (Mr.  McClure),  the  Senator 
from  Oregon  (Mr.  Packwood>,  the  Sen- 
ator from  Virginia  <Mr.  Scott).  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

Mr.  CHURCH.  Mr.  President,  am  I 
recorded  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recorded. 

Mr.  CHURCH.  I  thank  the  Chair. 

The  result  was  announced — yeas  78. 
nays  3.  as  follows: 

[Rollcall  Vote  No.  481  Leg.] 


YEAS— 78 

Abourezk 

Glenn 

Moynihan 

Anderson 

Griffin 

Muskie 

Bartlett 

Hansen 

Nelson 

Bayh 

Hart 

Nunn 

Bellmon 

Hatch 

Pearson 

Bentsen 

Hatfield. 

Pell 

Brooke 

Mark  O. 

Percy 

Bumpers 

Hatfield. 

Proxmire 

Burdick 

Paul  G. 

Randolph 

Byrd, 

Hayakawa 

Ribicoff 

Harry  P..  Jr. 

Heinz 

Riegle 

Byrd.  Robert  C 

Hodges 

Roth 

Cannon 

Hollings 

Sarbanes 

Chafee 

Humphrey 

Sasser 

Chiles 

Jackson 

Schmltt 

Church 

Javlts 

Schweiker 

Cranston 

Johnston 

Spark  man 

Culver 

Kennedy 

Stafford 

Curtis 

Lavalt 

Stennls 

Danforth 

Leahy 

Stevens 

De<3oncini 

Long 

Stone 

Dole 

Lugar 

Talmadge 

Durkin 

Maenuson 

Thurmond 

Eagle  ton 

McGovern 

Wallop 

Eastland 

Melcher 

Wtiliams 

Ford 

Metzenbaum 

Young 

Gam 

Morgan 

Zorinsky 

•is.t\ce 
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Oold  water 


Allen 

Baker 

Blden 

Case 

Clark 

Domenlcl 

Gravel 


NAYS— 3 
Huddleston 
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Welcker 


NOT  VOTING— 19 


Haskell 
Hathaway 

Helms 

Inouye 

Mathlas 

Matsunaga 

McClure 


Mclntyre 
Pack  wood 
Scott 
Stevenson 
Tower 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
now  present. 


ENERGY  TAX  ACT  OF  1978— 
CONFERENCE  REPORT 

Mr.  ABOUREZK.  Mr.  President,  may 
I  be  recognized  ? 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Is  there  objection  to  con- 
sidering the  conference  report? 

Mr.  ABOUREZK.  Mav  I  be  recognized? 
I  seek  recognition.  I  seek  recognition. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  I  object. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
proceed  to  consideration,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
proceed  to  the  consideration  of  the  con- 
ference report. 

Mr.  GOLDWATER.  Parliamentary  in- 
quiry, Mr.  President.  What  is  the  regular 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  asks  what  is  the 
regular  order.  The  regular  order  is  a 
rollcall  vote  on  the  motion  to  proceed 
to  the  immediate  consideration  of  the 
conference  report.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  fMr.  Biden),  the 
Senator  from  Iowa  'Mr.  Clark)  ,  the  Sen- 
ator from  Colorada  (Mr.  Haskell),  the 
Senator  from  Maine  'Mr,  Hathaway), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga) ,  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE),  and  the  Senator  from 
Connecticut  (Mr.  Ribicoffi  are  neces- 
sarily absent, 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Ore- 
gon (Mr.  Packwood),  the  Senator  from 
Virginia  (Mr.  Scott).  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  result  was  announced — yeas  77. 
nays  8,  as  follows: 


Abourezk 

Allen 

Anderson 

Bayh 

Bentsen 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C 
Cannon 
Chafee 
Chiles 
Church 
Cranston 
Culver 
Curtis 
Danforth 
DeConcuii 
Dole 
Durkin 
Eagleton 
Eastland 
Ford 
Gam 
Glenn 


Bartlett 
Bellmon 
Goldwater 


YEAS— 77 

Gravel 
Hart 
Hatch 
Hatneld. 

Mark  O. 
Hatneld. 

Paul  G 
Hayakawa 
Hemz 
Helms 
Hodges 
HoUlngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Jchnston 
Kennedy 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
McOovern 
Melcher 
Morgan 

NAYS— 8 

Griffln 

Hansen 

Metzenbaum 


Moynihan 

MusKie 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Riegle 

Roth 

Sarbanes 

Saaser 

Schwelker 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Welcker 

Williams 

Young 

Zorlnsky 


Schmltt 
Wallop 


NOT  VOTING- 15 


Baker 
Blden 
Case 
Clark 

Domenicl 


Haskell 

Hathaway 

Mathlas 

Matsunaga 

McClure 


Mclntyre 

Packwood 

Rlblcoff 

Soott 

Tower 


So  the  motion  to  proceed  to  the  con- 
sideration of  the  conference  report  was 
agreed  to. 

Mr.  ROBERT  C  BYRD  and  Mr 
ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C  BYRD  Mr  President, 
is  the  energy  tax  conference  report  now 
before  the  Senate'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


CLOTURE  MOTION 

Mr  ROBERT  C  BYRD  Mr  President. 
I  do  not  lose  the  floor  by  sending  a  clo- 
ture motion  to  the  desk. 

Mr.  ABOUREZK.  Mr.  President.  I  ob- 
ject. I  seek  recognition. 

The  PRESIDING  OFFICER  The  clo- 
ture motion  is  privileged. 

The  cloture  motion  having  been  pre- 
sented under  rule  XXII.  the  Chair,  with- 
out objection,  directs  the  clerk  to  read 
the  motion. 

Mr.  ABOUREZK.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objection 
is  heard 

Mr.  ABOUREZK.  Mr.  President,  I  seek 
recognition. 

Mr  ROBERT  C  BYRD.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  Chair  will  read  the  cloture 
petition. 

Cloture  Motion 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  conference 
report  on  H.R.  5263,  the  Bicycle  Parts  Tariff 
Bill  (Energy  Tax) 
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Robert  C.  Byrd,  Robert  Morgan,  Russell 
B.  Long,  Robert  Dole,  John  A.  Durkin, 
John  Glenn,  Harrison  A.  Williams,  Jr., 
Charles  H.  Percy.  James  B.  Pearson. 
Aian  Cranston.  Wendell  H.  Ford, 
Richard  (Dlcki  Stone,  Mike  Gravel, 
Jennings  Randolph.  Daniel  Patrick 
Moynihan.  Henry  M.  Jackson.  Frank 
Church,   Warren  G.   Magnu.scn. 

Mr.  ABOUREZK.  Mr.  President,  I  seek 
recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  still  has  the 
floor. 


SUGAR  STABILIZATION  ACT  OF  1978 

Mr  ROBERT  C  BYRD.  Mr.  President, 
I  move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
1199,  H.R.  7108. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeis  and  nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK  Mr.  President,  I  seek 
recognition  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I  do 
not  know  what  calendar  order  number 
that  was.  but  I  would  respectfully  re- 
quest that  the  majority  leader,  when  he 
calls  up  these  numbers,  kindly  inform 
the  Senate  what  is  the  issue  that  is  in- 
volved. 

I  am  not  yielding  at  this  ooint  but  I 
would  hope  that  the  majority  leader  in 
the  future,  at  least  in  the  next  3  or  4 
days,  wou'd  kindly  inform  the  Senate  as 
to  what  is  in  these  calendar  orders  he  Is 
calling  up.  There  is  no  way  that  in  this 
rush  of  last  minute  business  we  are  going 
to  be  able  to  find  out. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  the  reason 

Mr.  ABOUREZK.  I  do  not  yield,  Mr. 
President. 

There  is  one  other  issue  that  I  want  to 
talk  about  at  this  point. 

We  just  voted  on  the  energy  tax  bill 
that  the  distinguished  Senator  from 
Louisiana  called  up.  That  is  another 
point  that  kind  of  sticks  in  my  craw  and 
I  want  to  discuss  it  for  a  few  minutes,  if 
I  might. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  that  the  Pastore  rule  on  germane- 
ness be  invoked. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  order. 

The  PRESIDING  OFFICER  fMr. 
FoRD) .  The  question  is  on  the  motion  to 
proceed.  The  motion  is  debatable.  Under 
the  Pastore  rule,  debate  must  be  confined 
to  the  matter  that  is  pending  before  the 
Senate. 

Mr.  ABOUREZK.  Mr.  President,  there 
is  no  wav  we  can  know  what  the  matter 
is  because  the  distinguished  majority 
leader  did  not  tell  us  when  he  called  it 
up.  I  do  not  even  know  the  calendar 
order  number. 

Mr.  ROBERT  C  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  ABOUREZK.  Without  losing  my 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
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makes  a  very  reasonable  request  and  I 
should  have  stated  for  the  information 
of  the  Senate  what  the  title  of  the  bill  is. 
It  is  the  sugar  stabilization  bill. 

Mr.  ABOUREZK.  Well,  Mr.  President, 
with  regard  to  sugar  and  sugar  stabili- 
zation [laughter]  one  thing  that  the 
McGovern  Committee  on  Nutrition  and 
Human  Needs  talked  about  was  the  cal- 
oric content  of  sugar.  If  I  had  the  report 
on  the  dietary  aspects  of  sugar  and  the 
stabilization  of  sugar,  I  would  be  more 
than  happy  to  read  the  entire  report. 
There  is  a  great  deal  of  information  in 
there  on  the  question  of  sugar. 

Without  losing  my  right  to  the  floor, 
may  I  propound  a  parliamentary  in- 
quiry. Mr.  President? 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate-  may  state  the  in- 
quiry. 

Mr.  ABOUREZK.  Mr.  President,  the 
energy  tax  legislation  is  now  before  the 
Senate;  is  that  correct? 

The  PRESIDING  OFFICER.  Currently 
before  the  Senate  is  a  motion  to  proceed 
en  calendar  order  No.  1199. 

Mr.  ABOUREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question  only? 

Mr.  ABOUREZK.  Without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  for  a  question. 

Mr.  CURTIS.  Does  the  Senator  realize 
the  interest  of  the  sugar  beet  farmers  in 
this  legislation? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

Will  the  Senate  come  to  order?  Those 
Senators  who  are  discussing  and  care  to 
have  a  conversation  will  retire  to  the 
cloakroom.  I  think  the  colloquy  on  the 
floor  is  important. 

Mr.  ABOUREZK.  Will  the  Senator  re- 
peat his  question? 

Mr.  CURTIS.  Does  the  Senator  realize 
the  great  interest  of  the  sugar  beet  farm- 
ers in  getting  this  legislation  passed  at 
this  session? 

Mr.  ABOUREZK.  I  do  not  realize  it, 
but  I  would  be  happy  to  be  told  about  it. 

Mr.  CURTIS.  I  ask  unanimous  consent 
that  he  might  yield  to  me  for  2  minutes 
without  losing  the  floor. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  ABOUREZK.  And  without  making 
it  a  second  speech  on  my  part. 
The  PRESIDING  OFFICER.  Is  there 

objection? 

The  Senator  may  proceed. 

Mr.  CURTIS.  This  bill  would  establish 
supports  through  a  complicated  system 
that  would  benefit  both  cane  producers 
and  sugar  beet  producers.  The  situation 
is  chaotic.  This  would  give  to  sugar  beet 
producers  an  average  price  of  about  $29 
a  ton.  Without  it,  it  would  be  much  lower 
than  that.  The  Department  of  Agricul- 
ture is  arguing  for  a  formula  that  will 
give  sugar  beet  farmers  about  $25.96  a 
ton. 

They  need  that  $29  a  ton.  If  it  is  not 
passed  now,  irreparable  damage  will  be 
done  to  sugar  beet  growers  all  over  the 
country,  including  those  in  South 
Dakota.  I  urge  the  distinguished  Sena- 
tor to  use  all  of  his  great  influence  in 


getting  quick  passage  of  this  bill.  We  are 
in  disagreement  with  the  House.  Yet  it  is 
very  important  that  this  legislation  be 
completed. 

I  thank  the  Senator  for  yielding. 
Mr.  ABOUREZK.  I  express  my  deep 
gratitude  to  the  Senator  from  Nebraska 
for  explaining  the  bill.  It  is  fortunate 
that  he  did  so,  because  nobody  else  has 
bothered  to  bring  up  an  explanation  in 
this  regard. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question  at  that  point? 

Mr.  ABOUREZK.  Without  losing  my 
right  to  the  floor,  under  the  same  condi- 
tions, Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection. 

Mr.  HEINZ.  Reserving  the  right  to 
object. 

Mr.  LONG.  It  does  not  require  consent 
to  yield  for  a  question. 

The  PRESIDING  OFFICER.  The 
Senator  may  yield  for  a  question. 

Mr.  LONG.  Is  not  the  Senator  aware 
of  the  fact  that  the  Senator  from 
Louisiana  is  waiting  his  turn  to  make  a 
speech  explaining  the  sugar  bill  and 
explaining  how  important  it  is  to  the 
sugar  beet  farmers  as  well  as  to  the 
sugar  cane  farmers  that  we  pass  this 
Sugar  Act? 

Mr.  ABOUREZK.  I  was  not  aware  of 
that.  I  am  very  happy  to  hear  that  the 
Senator  from  Louisiana  is  prepared  to 
explain  it.  I  should  be  very  happy  to  let 
him  do  it. 

Mr.  HEINZ.  Before  the  Senator  con- 
cludes, will  he  yield  to  me  without  losing 

his  right 

Mr.  ABOUREZK.  Yes. 
Mr.  HEINZ.  And  for  the  purpose  of 
making  a  point  of  order? 
Mr.  ABOUREZK.  No. 
To  object  to  the  motion  to  proceed? 
Mr.  HEINZ.  Yes. 

Mr.  ABOUREZK.  Yes.  I  yield  for  that 
purpose. 

Mr.  HEINZ.  Mr.  President,  I  make  a 
point  of  order  against  the  motion  to 
proceed  to  consideration  of  H.R.  7108, 
based  on  the  fact  that  it  violates  the  3- 
day  rule,  the  report  not  having  been 
,  available  until  Monday  afternoon. 

Mr.  LONG.  Mr.  President,  is  this  not 
Thursday? 

The  PRESIDING  OFFICER.  The 
Senator  raised  the  issue  as  it  relates  to 
the  sugar  legislation? 

Mr.  HEINZ.  I  raise  it  in  regard  to  H.R. 
7108,  on  which  there  is  a  motion  pending, 
to  proceed  to  consideration  of  H.R.  7108. 
The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Chair  that  it  would  be 
proper  to  proceed  72  hours  after  the  re- 
port was  available  to  the  Senators. 

Mr.  HANSEN.  WUl  the  President  re- 
peat his  observation?  I  did  not  hear  it. 

The  PRESIDING  OFFICER.  The 
Chair  indicates  that  it  would  be  proper 
to  proceed  with  consideration  72  hours 
after  the  report  was  available  to  the  Sen- 
ators. 

Mr.  HEINZ.  Mr.  President,  I  stipulate 
that  the  report  was  not  available  to  the 
Senators,  it  has  not  been  available  to  the 
Senators,  for  72  hours.  Therefore,  I  press 
my  point  of  order. 

Mr.  LONG.  Mr.  President,  if  I  may 
speak  to  the  point,  the  Senator  has  no 


power  to  stipulate  for  anybody  except 
himself.  I  do  not  stipulate  that  at  all.  I 
do  not  stipulate  that  the  report  was  not 
available  the  required  period  of  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  the  Senator  losing  his  right  to 
the  floor,  it  is  my  understanding  that 
that  report  was  printed  and  made  avail- 
able to  Senators,  in  accordance  with  the 
rule,  72  hours  before  the  motion  has  been 
made.  We  are  checking  to  see  if  that 
mathematical  calculation  is  accurate.  I 
hope  that 

Mr.  ABOUREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  come  to  order.  We 
have  a  question  that  needs  to  be  re- 
solved. The  Chair  will  endeavor  to  do 
that. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  committee  report  was  made  available 
at  9  a.m.  on  Monday,  October  9,  which 
was  74  hours  ago. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  law  states,  however, 
that 

Mr.  ROBERT  C.  BYRD.  I  know  what 
the  law  states. 

The  PRESIDING  OFFICER.  For  the 
edification  of  the  other  Senators,  it  shall 
not  be  considered  unless  the  report  sub- 
mitted on  that  measure  has  been  avail- 
able to  Members  of  the  Senate  for  at 
least  3  calendar  days,  excluding  Satur- 
days, Sundays,  and  legal  holidays.  Mon- 
day was  a  legal  holiday. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President.  I  am  going  to — is  the  Chair 
ruling  that  because  Monday  was  a  legal 
holiday,  notwithstanding  the  fact  that 
the  Senate  was  in  session  and  doing  busi- 
ness, the  point  of  order  will  stand? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Now,  I  am  going  to  appeal  that  ruling, 
for  this  reason.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Chair 
welcomes  the  appeal  because  it  is  a  case 
of  first  impression. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
doing  a  magnificent  job  in  the  chair,  I 
will  say. 

In  addition  thereto,  the  Chair  is  in- 
terpreting the  rule  as  it  reads.  I  find  no 
fault  with  the  Chair,  but  I  think  it  is 
about  time  that  we  interpret  the  rule  in 
the  context  of  reality. 

That  rule  was  written  at  a  time  when 
the  Senate  did  not  meet  on  Saturdays 
very  often,  did  not  meet  on  Sundays 
except  on  extreme  occasions,  and  did 
not  meet  on  legal  holidays. 

Now,  the  purpose  of  the  rule — which 
I  am  disliking  more  and  more  every 
day — is  to  allow  Senators  3  days  in  which 
the  Senate  is  in  session  to  study  a  re- 
port on  a  matter  that  has  been  made 
available. 

Now,  the  Senate  was  in  session  Satur- 
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day.  The  Senate  was  In  session  Monday. 
It  was  not  a  pro  forma  session :  it  was  a 
full  day's  session  in  which  the  Senate 
transacted  business. 

That  committee  report  was  available 
and  Senators  hsul  access  to  it. 

Now,  it  is  imreasonable — it  is  unrea- 
sonable— to  say  that  if  the  Senate  Is  in 
session  on  a  legal  holiday,  or  on  a 
Saturday,  all  day  long,  not  a  pro  forma 
session,  that  that  day  that  the  Senate 
is  in  session  should  not  be  counted  as  1 
of  the  3  days  in  which  the  printed  com- 
mittee report  is  available  to  Senators. 
Therefore,  Mr.  President,  I  appeal  the 
ruling  of  the  Chair  on  the  basis  of  rea- 
son, and  on  the  basis  of  pragmatism, 
and  on  the  basis  that  the  Senate  was  In 
session;  72  hours  have  expired  in  which 
Senators  had  full  access  to  the  printed 
committee  report. 

We  are  up  to  the  end  of  a  session  and 
it  is  unreasonable  to  read  that  rule  and 
interpret  it  in  a  way  that  makes  it  im- 
possible for  the  Senate  to  work  its  will 
before  another  24  hours  have  passed. 
Mr.  LONG.  Will  the  Senator  withhold? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  LONG.  Also,  the  Senator  is  aware 
of  the  fact  that  the  Senate  was  in  ses- 
sion on  Monday.  That  was   Columbus 
Day. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  LONG.  It  was  no  holiday  for  the 
U.S.  Senate,  legal  or  otherwise,  because 
the  Senate  went  in  that  morning  at  9:45 
ajn.  and  it  stayed  in  session  until  11:13 
p.m.  that  night. 

Now.  every  Senator  here  had  that  re- 
port available  to  him.  It  was  right  here 
all  day. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 
Mr.  LONG.   And   the  Senators  were 
here.  Anybody  that  wanted  to  read  it 
could  read  the  report. 

Mr.  ROBERT  C.  BYRD.  That  is  nght 

Mr.  LONG.  To  say  the  report  has  not 

been  available  3  days  when  it  was  filed 

a  week  ago 

Mr.  ROBERT  C.  BYRD  Yes. 
Mr.  LONG.  Since  it  was  filed  a  week 
ago.  now  to  say  that  the  report  has  not 
been  available  is  ridiculous.  It  has  been 
available  for  the  whole  3  days,  and  some 
hours  beyond  that. 

Of  course,  if  Senators  just  do  not  want 
to  vote  on  the  Sugar  Act,  here  is  an 
excuse  not  to  do  so.  But,  as  a  practical 
matter,  Monday  was  no  holiday  as  far 
as  the  Senate  was  concerned. 

At  .about  midnight  Monday  night,  I 
told  the  staff  to  take  the  rest  of  the  day 
off. 

Mr.  ROBERT  C.  BYRD.  Now,  I  bet 
the  staff  ignored  the  Senator's  sug- 
gestion. 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  West  Virginia  do  the 
Chair  a  favor? 

Mr.  ROBERT  C.  BYRD.  Yes. 
The  PRESIDING  OFFICER.  Since 
there  is  a  prior  precedent  holding  that 
Saturday  does  not  count  even  if  the  Sen- 
ate is  in  session  on  that  day,  I  ask  the 
Senator  to  expand  his  motion  to  Satur- 
days, Sundays,  and  holidays,  when  the 
Senate  is  in  session.  Otherwise  we  would 
have  a  split  precedent. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ABOUREZK  addressed  the  Chair 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  appeal  the  ruling  of  the  Chair, 
the  ruling  being  based  on  the  literal 
reading  of  the  Senate  rule,  the  practi- 
cality of  which  has  long  ago  expired, 
that  rule  stating  that  a  committee  re- 
port must  be  printed  and  available  to 
Senators  for  3  calendar  days,  excluding 
Saturdays.  Sundays,  and  legal  holidays. 
I  appeal  that  rule  with  respect  to  those 
three  types  of  days  so  that  we  do  not  have 
a  split  decision;  when  the  Senate  is  in 
session,  not  pro  forma,  but  actually  in 
session  on  a  Saturday  or  on  a  Sunday  or 
on  a  legal  holiday,  that  that  day  is  to 
count  as  1  of  the  3  calendar  days. 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  be  heard  on  the  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr  President.  I  rise 
to  strongly  oppose  that  which  the  ma- 
jority leader  seeks  to  achieve  here  this 
morning.  I  do  so  because  it  is  the  epitome 
of  something  that  has  been  going  on 
with  increasing  repetition  by  all  elements 
of  our  society,  specifically,  that  we  are 
going  to  become  a  government  of  men, 
rather  than  a  government  of  laws;  an 
amazing  statement  coming  from  a  Mem- 
ber of  this  body  that  we  will  interpret 
the  rules  in  the  light  of  reality. 

There  are  procedures  to  go  ahead  and 
change  the  rules  of  this  body. 

I  think  probably  on  the  basis  of  what 
the  majority  leader  has  set  forth,  there 
is  good  reason  to  change  this  rule.  I  am 
not  arguing  that. 

But,  when  it  does  not  suit  the  purpose 
of  the  majority  leader  and  his  schedule, 
to  then  abandon  the  rulemaking  proc- 
ess, the  constitutional  process,  sets  a  very 
dangerous  precedent. 

What  is  at  issue  here  is  not  the  sugar 
bill.  What  is  at  issue  here  is  not  whether 
or  not  there  is  some  time  left,  or  little 
time  left,  between  now  and  the  schedule 
set  by  the  majority  leader.  What  is  not  at 
issue  here  are  the  other  pieces  of  legis- 
lation stacked  up  behind  which  await 
our  decision. 

What  is  Involved  is  whether  or  not  the 
rules  of  this  body  will  be  achieved  in  the 
normal  way,  or  when  it  suits  any  in- 
dividual's purpose  he  will  then  so  adjust 
the  rules  to  his  views. 

It  is  almost  like  a  statement  of  one  of 
our  recently  departed  personages  on  the 
Washington  scene,  who  made  the  state- 
ment that,  "As  long  as  I  say  it  is  legal. 
it  can't  be  illegal." 

As  far  as  I  am  concerned,  why  have 
any  rules  at  all  if.  indeed,  this  is  the 
process  by  which  we  are  going  to  change 
them? 

Again.  I  remind  my  colleagues  that  in 
the  light  of  the  facts  of  today,  it  well 
might  be  that  this  rule  should  be 
changed,  but  it  should  not  be  changed 
in  this  manner. 

We  have  a  Rules  Committee.  In  the 
past,  such  rule  changes  as  rule  XXII 
involved  considerable  debate,  compro- 
mise, and  back-and-forth,  not  a  spur 
of  the  moment  performance  like  this  to 
suit  the  tactics  of  the  majority  leader 

I  cannot  even  believe  Members  of  the 
majority  side  would  adhere  to  the  prin- 
ciple espoused  here. 
It  well  might  be  that  they  have  the 


votes  to  go  ahead  and  uphold  an  ap- 
peal. But  those  rules  are  there  to  pro- 
tect you  as  well  as  to  protect  the  mi- 
nority. What  bothers  me  most,  Mr.  Presi- 
dent, as  I  say,  is  a  disregard  for  the  con- 
stitutional process  or  for  the  process 
which  involves  the  making  of  our  own 
rules  within  this  body. 

To  make  a  statement  on  the  floor 
that  we  are  going  to  temper  the  rules 
according  to  the  reality,  then  why  is 
it  not  the  right  of  anybody  in  this  coun- 
try, on  the  street,  to  go  ahead  and  do 
whatever  they  want,  to  go  ahead  and  do 
it  according  to  whatever  reality  is  to 
them? 

We  talk  about  law  and  order.  I  have 
never  seen  such  a  flagrant  disregard  of 
it.  Sure,  it  is  not  in  terms  that  are 
normally  projected. 

:t  is  not  somebody  stabbing  another 
person  in  the  inner-city  or  mugging 
romebody.  What  you  are  talking  about  is 
a  breaking  of  basic  concepts  of  law— in 
this  case,  to  suit  our  reality.  I  have  no 
more  sympathy  for  the  breaking  of  law 
in  the  name  of  reality  in  this  Chamber 
than  I  do  down  Pennsylvania  Avenue. 
than  I  do  on  the  streets  of  Hartford. 
Conn. 

If  everybody  is  just  going  to  go  out  and 
do  their  own  thing,  then  let  us  abandon 
May  1  as  Law  Day  and  substitute  for  it 
•Do  Your  C'wn  Thing  Day."  because 
that  is  what  the  majority  leader  is  doing 
right  now— doing  his  own  thing. 

If  that  kind  of  example  is  set  in  the 
Senate  of  the  United  States,  among  the 
most  educated  of  men  and  women,  the 
most  advantaged  of  men  and  women, 
then  ask  me  why  a  better  example  should 
be  set  by  those  without  education  and 
without  advantage. 

I  think  the  request  of  the  majority 
leader  in  this  particular  Instance  is  a 
disgrace  to  everything  this  body  stands 
for  and  this  Nation  stands  for. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 
Mr.  DURKIN.  Will  the  Senator  yield? 
Mr.  HEINZ.  I  yield,  without  losing  my 
right  to  the  floor. 
Mr.  DURKIN.  I  thank  the  Senator. 
This  is  the  silly  season,  and  we  have 
heard  enough  pious  nonsense,  and  we 
have  everyone  polishing  their  halo  when 
the  press  gallery  is  full. 

The  American  public  is  fed  up  with 
the  asinine  rules  of  the  U.S.  Senate  that 
do  not  let  us  get  our  job  done. 

Houdini  used  to  tie  himself  in  knots, 
draw  a  crowd,  and  escape.  We  draw  a 
crowd,  tie  ourselves  in  knots,  and  then 
sav.  "Don't  expect  anything  from  the 
U.S.  Senate,  because  we're  tied  in  knots." 
The  request  of  the  majority  leader  is  a 
very  reasonable  request.  If  we  cannot 
temper  rules  with  reason,  we  might  as 
well  close  this  place  up.  We  might  as  well 
make  this  part  of  the  Smithsonian  In- 
stitute and  let  the  tourists  walk  through, 
because  this  place  is  over  as  a  functlon- 
mg  legislative  body.  Many  people  in  this 
country  are  totally  fed  up  with  it. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DURKIN.  I  will  yield  in  just  a 
second. 
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The  American  public  Is  totally  fed  up 
with  the  nonsense  that  goes  on  here  un- 
der the  guise  of  rules.  Every  cab  driver 
in  America  is  upset  that  we  cannot  pass 
an  energy  package.  We  cannot  pass  ap- 
propriations bills. 

When  the  rule  was  written,  we  were  in 
session  3  or  4  months  a  year.  It  was  a 
gentleman's  pursuit.  Now  we  are  full- 
time  elected  bureaucrats  due  to  the 
change  in  the  circumstances.  That  rule 
was  made  so  that  when  we  were  out  of 
town,  when  we  were  not  in  session  on  a 
Saturday,  when  we  were  not  in  session 
on  a  holiday,  we  could  not  pull  a  fast 
one. 

We  were  in  session  Saturday.  We  were 
in  session  Monday,  even  though  it  was  a 
holiday.  I  am  not  sure  it  was  a  holiday 
in  my  State.  Our  Governor  has  his  own 
set  of  holidays. 

The  request  of  the  majority  leader  is 
very  reasonable,  and  it  is  not  any  abdi- 
cation of  the  rule  of  law,  with  due  respect 
to  my  friend  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DURKIN.  I  yield. 

Mr.  HEINZ.  I  yield. 

Mr.  WEICKER.  Will  the  Senator  re- 
spond to  the  following  question:  Would 
he  please  tell  me  which  rules  are  asinine? 
That  is  the  essence  of  the  argument  here. 
And  who  is  to  determine  which  rules  are 
asinine?  Is  it  the  Durkin  version  or  is  it 
the  Byrd  version  or  is  it  the  version  as 
established  by  the  rules,  by  the  U.S.  Sen- 
ate? Will  the  Senator  please  tell  me 
which  rules  are  asinine? 

Mr.  DURKIN.  I  will  be  glad  to  send  the 
Senator  from  Connecticut  a  memo  on 
which  rules  I  think  are  asinine.  If  I  dis- 
cussed all  the  rules  I  think  are  asinine, 
we  will  not  adjourn  Saturday  night,  the 
last  Saturday  in  December. 

Mr.  WEICKER.  Is  adjournment  im- 
portant or  are  the  laws  and  the  rules  of 
this  Nation  important? 

Mr.  DURKIN.  We  have  heard  enough 
of  this  pious  nonsense — the  rules,  the 
rules,  the  rules.  We  cannot  get  anything 
done.  The  American  public  expects  us  to 
modify  the  rules,  to  get  the  agenda  of  the 
country'  done. 

Mr.    WEICKER.    Well,    that    is  what  ' 
some  of  our  disadvantaged  people  in  this 
country  have  said  from  time  to  time;  and 
when  they  say  the  rules  are  no  good,  they 
get  thrown  in  the  slammer. 

I  suggest  to  the  Senator  that  we  have 
to  have  some  procedure  in  this  Nation. 
That  is  all  we  are  arguing  for.  We  are 
not  arguing  the  merits  of  this  particular 
situation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HEINZ.  I  yield,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  tisk  unanimous  consent  that  I  may 
withdraw  the  appeal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  will  the  Senator  allow  me  the 
floor?  I  have  withdrawn  the  appeal. 


Mr.  HEINZ.  I  have  no  objection  to  the 
Senator's  withdrawing  the  appeal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  not  going  to  challenge  this  point 
of  order.  Therefore,  the  point  of  order 
stands.  May  I  be  recognized? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  falls,  and  the  Senator 
from  West  Virginia  is  recognized. 


PUBLIC  ASSISTANCE  AMENDMENTS 
OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  proceed  to  the  consideration 
of  Calendar  No.  527,  H.R.  7200,  an  act 
to  amend  the  Social  Security  Act  to  make 
needed  improvements  in  the  programs  of 
supplemental  security  income  benefits. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  7200)  to  amend  the  Social  Se- 
curity Act  to  make  needed  Improvements 
In  the  programs  of  supplemental  security  In- 
come benefits,  aid  to  families  with  dependent 
children,  child  welfare  services,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  U  I  am  recog- 
nized for  a  couple  of  minutes,  so  that  I 
can  explain 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  The  Senator  de- 
serves to  be  heard.  Staff  and  Senators 
will  take  their  seats. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  that  the  liberal  interpretation  of 
the  rule  which  requires  a  committee  re- 
port to  be  available  to  Senators  for  3 
days,  excluding  Saturday,  Sundays,  and 
legal  holidays,  when  the  Senate  is  in 
session,  is  an  unreasonable  rule;  but,  lit- 
erally, it  has  to  be  interpreted  for  what 
it  says.  Consequently,  I  will  not  be  a 
party  to  changing  the  rule  by  the  appeals 
procedure.  It  can  be  done.  I  have  been 
arguing  against  this  business  of  changing 
the  rules  by  sleight  of  hand  methods, 
myself;  so  I  want  to  be  held  to  my  own 
rule. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Not  yet. 

Mr,  HEINZ.  I  yielded  to  the  Senator 
two  or  three  times. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  will  yield  to  the  Sen- 
ator, but  I  would  like  to  take  my  place  at 
the  mourners'  bench.  I  want  to  have  my 
soul  fully  cleansed,  without  interruption. 
[Laughter.] 

Mr.  President,  I  did  not  like  the  pro- 
cedure that  was  used,  which  is  going  to 
be  challenged  at  some  point — the  pro- 
cedure that  was  used  to  change  the  rules 
of  the  Senate  by  a  self -executing  amend- 
ment to  a  bill  which  is  still  on  the  calen- 
dar, and  which  will  probably  never  be 
called  up,  and  which  will  die.  I  did  not 
like  that.  I  do  not  think  that  is  the  way 
the  Senate  should  change  its  rules.  I  do 


not  think  the  Senate  should  change  Its 
rules  by  the  appeal  proceaure,  either. 

Let  me  say  tais:  This  is  not  the  last 
we  have  heard  of  this  3 -day  rule.  It  is 
an  unreasonable  rule  which  makes  the 
Senate,  although  it  is  in  session  on  a  Sat- 
urday or  a  Simday  or  on  a  legal  holiday, 
add  an  additional  day — or  if  it  is  in  ses- 
sion aU  3  days,  to  add  3  additional  days — 
before  a  matter  can  be  called  up.  It  is 
unreasonable..  At  the  end  of  the  session, 
it  can  mean  the  death  of  a  very  impor- 
tant bill  or  resolution. 

So,  at  the  begiiming  of  the  next  ses- 
sion, we  will  proceed  to  see  if  we  can 
change  that  rule. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  HEINZ.  First,  I  wish  to  commend 
the  Senator  from  West  Virginia,  our  ma- 
jority leader,  on  recognizing  what  his  ap- 
peal meant  to  the  Senate,  because  he  is 
quite  right.  I  have  heard  him  on  many 
occasions  argue  that  you  cannot  do  in- 
directly what  you  cannot  do  directly.  In- 
deed he  made  an  eloquent  sr>eech  as  late 
as  last  night,  rather  late. 

Mr.  ROBERT  C.  BYRD.  I  went  back 
and  read  that  speech. 

Mr.  HEINZ.  Rather  late. 

Mr.  ROBERT  C.  BYRD.  I  went  back 
and  read  that  eloquent  speech  a  few  min- 
utes ago  and  decided  I  should  come  in 
and  kneel  at  the  mourners'  bench  and 
beg  the  Senate  to  forgive  me,  and  I  do, 
for  this  act  that  I  committed  or  was 
about  to  commit  of  going  against  my  own 
eloquent,  and  persuasive  speech. 

Mr.  HEINZ.  If  the  Senator  will  permit 
me  to  continue,  this  indeed  would  be  a 
very  diflScult  thing  for  him  to  do. 

Mr.  ROBERT  C.  B-^TID.  I  found  it 
impossible. 

Mr.  HEINZ.  Naturally.  And  I  would 
onlv  add  if  the  Senator  had  not  gone 
back  and  read  his  speech  I  would  read 
it  to  the  Senate  because  I  thought  it 
was  such  a  good  speech,  and  I  thought 
my  colleagues  would  want  to  know  just 
how  eloquent  the  majority  leader  is. 

Let  me  say  more  seriously  to  the  ma- 
jority leader  that  I  had  two  purposes  in 
invoking  the  3-dav  rule.  The  first  pur- 
pose was  to  bring  to  the  attention  of  the 
Senate  that  while  the  report  was  logged 
someplace  at  9  a.m.  we  were  unab'e  to  get 
it  until  late  Monday  afternoon.  We  tried. 
We  could  not  obtain  it.  We  could  not  ob- 
tain it  until  Monday  afternoon. 

So  let  me  assure  the  Senator  that  in 
fact  we  were  not  dealing  with  a  legal 
technicality.  It  was  not  mv  intention  to 
deal  with  a  legal  technicality  when  I  in- 
voked the  3-day  rule.  I  was  trving  to  deal 
with  substance.  That  does  not  mean  that 
I  agree  with  the  Senator's  idea  that  we 
should  waive  Christmas.  Easter,  Memo- 
rial Day,  and  July  Fourth,  if  the  Senate 
is  in  session  on  such  religious  holidays, 
as  the  rules  change  the  Senator  has  in 
mind  would  imply. 

Second,  and  I  say  this  particularly  to 
my  colleagues,  my  intention  is  not,  on 
the  bill  that  was  called  up,  H.R.  7108,  to 
obstruct  passage  of  the  Sugar  Act.  There 
may  be  others  who  want  to  do  that.  I  am 
not  one  of  them.  But  I  do  not  like  a 
part  of  that  bill  which  was  added  in 
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committee:  namely,  the  extension  of  the 
countervailing  duty  waiver  authority 
which  currently  under  the  1974  treaty  is 
supposed  to  expire  on  January  3. 1  think 
it  should  expire  on  January  3;  otherwise. 
we  will  lose  a  very  real  bargaining  chip 
at  the  Multilateral  Trade  Negotiations 
which  were  supposed  to  be  concluded 
several  months  ago,  and  I  am  told  by  Mr. 
Strauss  will  be  concluded  no  later  than 
December  15. 

So  I  see  no  reason  to  extend  the  coun- 
tervailing duty  waiver  authority  to  the 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator 

Mr.  HEINZ.  I  appreciate  the  Senator's 
yielding. 

Mr.  ROBERT  C.  BYRD.  To  discuss 
the  points  of  order,  not  the  merits  of  the 
bill.  I  am  very  contrite  and  I  make  this 
honest  confession  in  tears,  and  I  trust 
that  I  may  receive  absolution. 

Mr.  DANFORTH  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair,  and  I  hope  we  can  get  on  now  with 
the  matter. 

Mr.  DANFORTH.  Will  the  majority 
leader  yield  for  one  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DANFORTH.  I  am  curious  as  to 
why  H.R.  7200  was  called  up  at  this  point 
in  the  session.  If  we  are  atti  npting  to 
dispose  of  important  business  in  the  last 
3  days  and  allow  the  Senate  to  work  its 
will,  as  the  majority  leader  continually 
insists  we  do,  I  am  just  curious  as  to 
whether  the  majority  leader  has  con- 
sidered what  is  in  H.R.  7200,  because  as 
I  can  inform  the  Senator  if  he  does  not 
know,  precisely  the  same  issue,  exactly 
the  same  issue  on  fiscal  relief  that  we 
disposed  of  in  the  Senate  last  Friday  is 
in  H.R.  7200.  exactly  the  same  provision. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield,  I  will  answer 
the  Senator. 

Mr.  DANFORTH.  The  Senate  worked 
its  will  on  the  fiscal  relief  provisions  of 
H.R.  7200  which  is  I  am  sure  why  it  is 
coming  up  again.  It  is  just  an  end  run 
around  what  we  did  last  Friday  by  roll- 
call  vote  in  the  Senate.  Now  it  appears 
that  we  are  going  to  just  climb  up  that 
same  mountain  again. 

I  do  not  think  I  have  been  an  obstruc- 
tionist in  my  brief  term  in  the  Senate. 
I  have  not  gone  and  asked  for  needless 
rollcalls  or  suggested  the  absence  of  a 
quorum  or  gotten  Senators  to  run  back 
and  forth  over  the  floor  of  the  Sen- 
ate to  do  this  or  that.  But  it  seems  to 
me  that  when  you  fight  a  battle  and  you 
win  a  battle,  then  to  see  exactly  the  same 
thing  come  up  less  than  a  week  later, 
precisely  the  same  Issue,  exactly  the  same 
charts  with  respect  to  how  the  money 
is  divided  up  among  the  States,  to  have 
exactly  the  same  Issue  come  up  less 
than  a  week  later  when  we  are  supposed 
to  be  hurrying  along  making  progress  on 
Humphrey-Hawkins,  I  frankly  do  not 
.^derstand  it  at  all,  and  I  would  appre- 
ciate an  explanation. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  it  is  the 
intention  of  the  chairman  of  the  com- 


mittee to  move  to  strike  everything  after 
the  enacting  clause  on  H.R.  7200  and 
proceed  to  act  on  revenue  measures,  in- 
cluding the  Sugar  Act,  as  an  amendment. 
That  is  what  I  have  in  mind.  Of  course, 
this  is  a  revenue  bill,  and  it  would  be 
subject  to  amendment.  If  Senators  want, 
we  can  debate  the  same  point  the  Sena- 
tor had  in  mind.  But  H.R.  7200  is  a  reve- 
nue bill  and  has  been  out  there  on  the 
calendar  a  very,  very  long  time.  It  has 
long  since  exceeded  the  3-day  rule. 

Mr.  DANFORTH.  I  shall  ask  a  question 
at  this  point  then.  Would  this  not, 
whether  or  not  we  strike  everything  from 
after  the  enacting  clause,  put  H.R.  7200 
in  conference  and  resurrect  the  possi- 
bility of  coming  back  with  this  fiscal  re- 
lief question?  I  mean  right  now  it  is  in 
conference.  Right  now  it  is  not  brought 
up  in  .he  tax  bill  and  it  is  not  in  the 
tax  bill  in  either  the  House  version  or 
the  Senate  version. 

Mr.  LONG.  It  absolutely  would  not. 
When  we  strike  aH  after  the  enacting 
clause,  we  strike  down  not  only  the  Sen- 
ate committee  language  but  we  strike 
down  the  House  language.  The  House 
language  has  no  fiscal  relief  provision  in 
it,  so  the  provision  that  the  Senator  is 
worried  about  would  not  be  in  confer- 
ence. The  only  provision  that  would  be 
in  conference  from  the  House  side  would 
be  those  provisions  that  the  House  sent 
to  us,  some  of  which  we  have  already  put 
on  the  tax  cut  bill  and  sent  back  over  to 
the  conference  on  that  bill  anyway. 

As  a  matter  of  fact,  the  best  thing  in 
H.R.  7200  as  it  came  to  us  was  added  to 
the  tax  bill  on  which  we  go  to  conference 
this  afternoon.  I  do  not  think  the  Senator 
will  find  much  of  anything  in  what  the 
House  put  in  H.R.  7200  that  would  be 
further  subject  to  conference  about 
which  he  would  be  upset.  All  the  Senate 
language  would  be  gone. 

Mr.  DANFORTH.  My  understanding  is 
that  the  fiscal  relief  provisions  that  were 
in  the  Senate  version  of  H.R.  7200  are  not 
in  the  House  version. 

Mr.  LONG.  They  are  not  there. 

Mr.  DANFORTH.  It  is  the  chairman's 
intention  to  move  to  strike  everything 
after  the  enacting  clause  in  H.R.  7200? 

Mr.  LONG.  My  amendment  in  the  na- 
ture of  a  substitute  would  take  away,  so 
far  as  I  know,  everything  to  which  the 
Senator  has  objected.  You  may  have  ob- 
jection to  something  in  the  bill  the  House 
sent  us,  but  much  of  H  R.  7200  as  passed 
by  the  House  has  already  been  added,  if 
not  to  other  bills,  then  to  the  big  tax  bill 
on  which  the  Senator  is  a  conferee  this 
afternoon.  That  will  be  considered  in  that 
conference  anyway,  so  all  we  would  have 
left  would  be  whatever  House  language 
remains  from  H.R.  7200  as  it  came  to  us 
from  the  House  bill. 

In  other  words,  what  the  Senator  fears 
would  not  be  the  case. 

Has  the  motion  to  proceed  been  agreed 
to,  Mr.  President? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  pro- 
ceed to  the  consideration  of  the  bill. 

The  motion  was  agreed  to. 

UP   AMENDMENT   NO.    2059 

(Purpose:  To  Implement  the  International 
Sugar  Agreement,  to  establish  a  domestic 
sugar  program,  and  for  other  purposes) 


Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  nature  of 
a  substitute. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Mr.  LONG.  I  ask  that  this  be  substi- 
tuted for  the  committee  amendment. 
Tiiere  is  a  committee  amendment. 

The  PRESIDING  OFFICER.  In  the  na- 
ture of  a  substitute.  This  amendment  is 
in  order. 

Mr.  LONG.  The  committee  amend- 
ment is  in  the  nature  of  a  substitute. 

Now  I  wish  to  make  a  unanimous  con- 
sent request.  I  am  offering  this  in  the 
nature  of  a  substitute  for  the  committee 
amendment.  I  want  to  protect  the  rights 
of  Senators,  and  that  being  the  case,  I 
ask  unanimous  consent  that  the  amend- 
ment in  the  nature  of  a  substitute  be  sub- 
stituted for  the  committee  amendment 
and  be  considered  as  original  text  for  the 
purposes  of  further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  With  respect  to  the 
nature  of  that  unanimous -consent  re- 
quest, does  that  allow  amendments  in 
the  third  degree  or  does  it  shut  them 
off  by  virtue  of 

The  PRESIDING  OFFICER.  It  allows 
amendments  in  two  more  degrees. 

Mr.  ABOUREZK.  As  though  it  were 
an  original  measure? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ABOUREZK.  I  thank  the  Chair. 

Mr.  President,  one  further  parliamen- 
tary Inquiry,  and  I  still  reserve  the  right 
to  object,  is  a  nongermane  amendment 
in  order  to  this  substitute? 

The  PRESIDING  OFFICER.  There 
would  be  no  germaneness  requirement  at 
this  time. 

Mr.  ABOUREZK.  Nongermane  amend- 
ments are  in  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ABOUREZK.  May  I  Just  ask  the 
distinguished  Senator  from  Louisiana  if 
he  would  be  interested  in  amending  his 
unanimous-consent  request  to  prevent 
nongermane  amendments  from  being 
added? 

Mr.  LONG.  Senator,  it  Is  likely  to  be 
objected  to.  I  would  like  to  limit  consid- 
eration to  germane  amendments,  but  I 
am  not  going  to  ask  it  at  this  point  be- 
cause someone  might  want  to  object  that 
his  rights  would  not  be  protected. 

Mr.  ABOUREZK.  Would  the  distin- 
guished Senator  make  the  request? 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  further  amendments 
to  the  bill  be  germane. 

Mr.  HEINZ.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ABOUREZK.  Then  I  object  to  his 
request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  Senator's  last  unan- 
imous-consent request. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 


/-'/-^xT/^DirccTr^MAT    wnnnn cktmati; 
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The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprlnted  amendment  num- 
bered 2059:  strike  out  all  after  the  enacting 
clause  and  Insert  In  lieu  thereof  new  lan- 
guage. 

Mr.  HEINZ.  Mr.  President,  we  would 
like  to  hear  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  asking  that 
the  entire  amendment  be  read? 

Mr.  HEINZ.  I  have  not  heard  a  motion 
to  dispense  with  further  reading.  What 
is  the  regular  order? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  would  be  to  read  the  amend- 
ment. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  continue  reading. 

Mr.  ABOUREZK.  Mr.  President,  may 
the  clerk  be  seated  while  he  is  reading? 

Mr.  LONG.  I  object. 

Mr.  ABOUREZK.  May  the  clerk  re- 
main standing?  I  ask  unanimous  consent 
that  the  clerk  remain  standing. 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER.  The  clerk 
will  stand  on  his  head  and  read. 

[Laughter.] 

The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ABOUREZK.  Mr.  President,  could 
we  have  order,  Mr.  President,  so  we  can 
hear  it? 

The  PRESIDING  OFFICER.  If  the 
Senator  wants  to  come  closer  he  is 
welcome. 

Mr.  ABOUREZK.  May  we  then  not 
have  order,  Mr.  President,  may  we  have 
disorder? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  get  to  his  seat  and  use  his 
microphone,  which  is  the  procedure  of 
the  Senate,  he  will  be  in  order.  The  clerk 
may  proceed. 

The  assistant  legislative  clerk  resumed 
the  reading  of  the  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with.    " 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  I  wish  to  ask  that 
the  chairman  of  the  Finance  Commit- 
tee  

The  PRESIDING  OFFICER.  WUl  the 
Senator  use  his  microphone. 

Mr.  HEINZ.  I  simply  wish  to  ask  the 
chairman  of  the  Finance  Comn^ttee 
what  is  contained  in  the  amendment  he 
has  offered.  I  do  not  see  any  reason  to 
proceed  with  reading  it,  but  I  would  like 
to  know  what  is  in  the  amendment. 

Mr.  LONG.  Senator 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  that  further 
reading  of  the  amendment  be  dispensed 
with? 

Mr.  HEINZ.  I  am  reserving  my  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  have  an  explanation  with 
a  reservation  of  his  right  to  object. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  I  might  explain  to 


the  Senator,  subject  to  his  right  to  re- 
serve. 

Mr.  HEINZ.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  the  further  reading  of  the 
amendment  is  dispensed  with. 

"Rie  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Sugar 
Stabilization  Act  of  1978". 

DECLARATION    OP    POLICY 

Sec.  2.  It  is  hereby  declared  to  be  the  policy 
of  Congress — 

(1)  to  maintain  a  viable  domestic  sugar 
producing  industry  capable  of  continuing  to 
provide  the  larger  part  of  the  sugar  con- 
sumed in  the  United  States; 

(2)  to  protect  the  welfare  of  consumers 
and  producers  by  providing  such  supplies  of 
sugar  as  will  be  consumed  at  fair  prices  in 
the  United  States  and  in  the  world  market; 

(3)  to  achieve  these  prices  and  supply 
objectives  through  cooperation  with  sugar 
producing  and  consuming  countries  under 
the  export  quota  system  of  the  International 
Sugar  Agreement  and  the  operation  of  a 
complementary  import  management  pro- 
gram   for    the    United    States    market;    and 

(4)  to  promote  the  expor''  trade  of  the 
United  States  vrith  sugar  producing  countries 
of  the  world. 

DEFINmONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(1)  The  term  "person"  means  an  indi- 
vidual, partnership,  corporation,  association, 
or  other  legal  entity. 

(2)  The  term  "sugars"  means  any  grade 
or  type  of  saccharine  product  derived  from 
sugar  cane  or  sugar  beets  and  containing 
sucrose,  dextrose,  or  levulose. 

(3)  The  term  "sugar"  means  raw  sugar  or 
direct-consumption  sugar. 

(4)  The  term  "raw  sugar"  means  any 
sugars,  whether  or  not  principally  of  crys- 
talline structure,  which  are  to  be  further 
refined  or  improved  in  quality  to  produce 
any  sugars  principally  of  crystalline  struc- 
ture or  liquid  sugar. 

(6)  The  term  "direct-consumption  sugar" 
means  any  sugars  principally  of  crystalline 
structure  and  any  liquid  sugar  which  are 
not  to  be  further  refined  or  Improved  in 
quality. 

(6)  The  term  "liquid  sugar"  means  any 
sugars  (exclusive  of  syrup  of  cane  Juice  pro- 
duced from  sugar  cane  grown  In  the  United 
States)  which  are  principally  not  of  crystal- 
line structure  and  which  contain  or  which 
are  to  be  used  for  the  production  of  any 
sugars  principally  not  of  crystalline  structure 
which  contain,  soluble  nonsugar  solids  (ex- 
cluding any  foreign  substances  that  may 
have  been  added  or  developed  in  the  product) 
equal  to  6  percent  or  less  of  the  total  soluble 
solids. 

(7)  Sugars  in  dry  amorphous  form  shall 
be  considered  to  be  principally  of  crystalline 
structure. 

(8)  The  term  "raw  value"  of  any  quantity 
of  sugars  means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing  96 
sugar  degrees  by  the  polarlscope,  determined 
in  accordance  with  regulations  Issued  by  the 
Secretary.  The  principal  grades  and  types  of 
sugar  and  liquid  sugar  shall  be  translated 
into  terms  of  raw  value  In  the  following 
manner : 

(A)  for  direct-consumption  sugar,  derived 
from  sugar  beets  and  testing  92  or  more 
sugar  degrees  by  the  polarlscope,  by  multi- 
plying the  number  of  pounds  thereof  by  1 .07; 

(B)  for  sugar,  derived  from  sugar  cane  and 
testing  92  sugar  degrees  by  the  polarlscope, 
by  multiplying  the  number  of  pounds  thereof 
by  0.93; 

(C)  for  sugar,  derived  from  sugar  cane  and 
testing  more  than  92  sugar  degrees  by  the 


polarlscope,  by  multiplying  the  number  of 
pounds  thereof  by  the  figure  obtained  by 
adding  to  0.93  the  result  of  multiplying 
0.0175  by  the  number  of  degrees  and  fractions 
of  a  degree  of  polarization  above  92  degrees; 

(D)  for  sugar  and  liquid  sugar,  testing  less 
than  ninety-two  sugar  degrees  by  the  polarl- 
scope, by  dividing  the  number  of  pounds  of 
the  total  sugar  content  thereof  by  0.972;  and 

(E)  the  Secretary  may  establish  rates  for 
translating  sugar  and  liquid  sugar  into  terms 
of  raw  value  for — 

(I)  any  grade  or  type  of  sugar  or  liquid 
sugar  not  provided  in  the  foregoing,  and 

(II)  any  special  grade  or  type  of  sugar  or 
liquid  sugar  for  which  he  determines  that 
the  raw  value  cannot  be  measured  ade- 
quately under  the  provisions  of  subpara- 
graphs (A)   through  (D). 

(9)  The  term  "quantitative  restriction" 
means  the  total  amount  of  sugar  or  liquid 
sugar,  or  that  quantity  of  sugar-containing 
products.  whl3h  may  be  entered  from  all  for- 
eign countries  in  the  aggregate  during  any 
applicable  period. 

(10)  The  term  "to  enter"  means  to  enter, 
or  withdraw  from  warehouse,  for  consump- 
tion In  the  United  States;  the  term  "entered" 
means  entered,  or  withdrawn  from  ware- 
house, for  consumption  In  the  United  States; 
and  the  term  "entry"  means  the  entry,  or 
withdrawal  from  warehouse,  for  consumption 
in  the  United  States. 

(11)  The  term  "International  Sugar  Agree- 
ment" or  "Agreement"  means  the  Interna- 
tional Sugar  Agreement.  1977,  signed  at  New 
York  on  December  9,  1977,  and  to  which  the 
Senate  has  given  its  advice  and  consent. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(13)  The  term  "sugar  supply  year"  means 
the  12-month  period  beginning  October  1  of 
any  year  and  ending  on  September  30  of  the 
following  year,  designated  by  the  calendar 
year  in  which  it  commences. 

(14)  The  term  "United  States",  when  used 
in  a  geographical  context,  means  the  sev- 
eral States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

(15)  The  term  "price  range  for  free  trade 
sugar"  means  the  range  between  the  price 
at  which  all  export  quota  restrictions  must  be 
suspended  and  the  price  at  which  special 
stocks  of  sugar  must  first  be  made  avail- 
able for  sale  and  delivery  to  the  free  market, 
in  accordance  with  the  provisions  of  article 
44   of    the   International   Sugar   Agreement. 

(16)  The  term  "daily  price  for  imported 
raw  sugar"  means  the  average  of  the  daily 
prices  for  sugar  in  pounds,  raw  value,  in  bulk, 
landed  and  delivered  at  New  York,  including 
the  cost  of  insurance,  freight,  loading,  un- 
loading, and  applicable  import  duties  and 
fees. 

(17)  The  term  "total  sugar  content"  means 
the  sum  of  the  sucrose  and  the  reducing  or 
invert  sugars  in  any  grade  or  type  of  sugar 
or  liquid  sugar. 

(18)  The  term  "semiannual  period"  means 
the  period  beginning  on  October  1  and  end- 
ing March  31  of  a.ny  sugar  supply  year  or 
on  April  1  and  ending  on  September  30  of 
any  sugar  supply  year,  as  appropriate. 

TITLE  I— INTERNATIONAL  SUGAR 
AGREEMENT 

IMPLEMENTATION 

Sec.  101.  In  order  to  carry  out  and  en- 
force the  International  Sugar  Agreement. 
the  President  may — 

( 1 )  limit  the  entry  of  any  sugar  from  any 
country,  territory,  or  area  which  is  not  a 
member  of  the  International  Sugar  Organi- 
zation; 

(2)  prohibit  the  entry  of  any  quantity  of 
sugar  which  is  not  accompanied  by  a  valid 
certificate  of  contribution  to  the  stock  fi- 
nancing fund  and  other  documentation  as 
may  be  required  under  the  Agreement; 

(3)  require  the  keeping  of  such  records, 
statistics,   and  other  Information,   and   the 
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submission  of  such  reports,  relating  to  the 
entry,  distribution,  prices,  and  consumption 
of  sugar  and  alternative  sweeteners  as  he 
may  from  time  to  time  prescribe; 

(4)  take  such  other  action  and  Issue  such 
rules  as  he  may  consider  necessary  or  appro- 
priate to  Implement  the  rights  and  obliga- 
tions of  the  United  States  under  the  Agree- 
ment; and 

(5)  delegate  his  authority  under  this  title 
to  such  oflBcer  or  officers  of  the  United  States 
as  he  may  designate. 

PBNALTY 

Skc.  103.  (a)  No  person  may — 

(1)  fail  to  make  any  report  or  Iceep  any 
record  required  under  section  101. 

(2)  make  a  false  report  or  record  required 
under  such  section,  or 

(3)  knowingly  violate  any  rule  Issued 
under  such  section. 

(b)  Violation  of  the  provisions  of  sub- 
section (a)  shall  be  punishable  by  a  flne  of 
not  more  than  tLOOO  for  each  such  violation 

REPORT 

S«c.  103  The  President  shall  submit  to 
the  Congress  an  annual  report  on  the  opera- 
tion of  the  International  Sugar  Agreement. 
Such  report  shall  contain  full  Information 
on  the  operation  of  the  Agreement,  includ- 
ing full  Information  with  respect  to  the 
general  level  of  prices  of  sugar  and  the  re- 
lationship of  the  Agreement  to  any  domestic 
program  of  the  United  States  for  sugar.  The 
report  shall  also  Include  a  summary  of  the 
actions  the  United  States  and  the  Interna- 
tional Sugar  Organization  have  taken  to 
protect  the  interests  of  United  States  con- 
sumers and  producers. 

EmcTrvB  DATi: 

S«c.  104.  The  provisions  of  this  title  shall 
take  effect  on  the  date  the  Agreement  enters 
Into  effect  for  the  United  States. 
TITLE    II— DOMESTIC    SUGAR    PROGRAM 

DOMESTIC   MARKET  PRICE  OBJECTIVE 

Sec.  201  (a)  The  market  price  objective 
for  raw  sugar  during  sugar  supply  year  1978 
shall  be  equal  to  one  cent  less  than  the 
median  of  the  price  range  for  free  trade 
sugar  under  the  International  Sugar  Agree- 
ment During  the  semiannual  period  begin- 
ning October  1.  1979,  and  each  semiannual 
period  thereafter,  the  market  price  objective 
In  effect  for  such  period  (hereafter  referred 
to  as  the  "current  period")  shall  be  equal  to 
the  market  price  objective  in  effect  during 
the  Immediately  preceding  semiannual  pe- 
riod Increased  or  decreased  to  maintain  the 
same  ratio  between  the  market  price  objec- 
tive for  the  current  period  and  the  simple 
average  of — 

( 1 )  the  parity  price  Index  ( 1987  =  100 ) .  and 

(2)  the  wholesale  price  index  (1967^100) 
for  the  3  calendar  months  immediately  pre- 
ceding the  current  period  as  the  ratio  that 
existed  between — 

I  A)  the  market  price  objective  for  the 
sugar  supply  year  1978.  and 

(B)  the  simple  average  of  such  indices  for 
the  12  calendar  months  Immediately  pre- 
ceding July.  1978. 

The  market  price  objective,  adjusted  as  nec- 
essary under  the  preceding  sentence,  shall 
be  announced  within  30  days  after  the  be- 
ginning of  each  semiannual  period. 

(b)  For  purposes  of  subsection  (a)  — 

(1)  the  term  "parity  index  (1967=100)" 
means  the  Index  of  Prices  Paid  by  Farmers 
for  Commodities  and  Services,  Including  In- 
terest. Taxes,  and  Farm  Wages  Rates,  as  pub- 
lished by  the  Department  of  Agriculture. 

(2)  The  term  "wholesale  price  Index" 
means  the  wholesale  price  index  for  all  com- 
modities as  determined  monthly  by  the  De- 
partment of  Labor. 

IMPORT   m 

Sec.  202.  (a)  If  the  Secretary  determines 
thav  the  simple  average  of  the  dally  price  for 
imported    raw   sugar    during   a   semiannual 


period  of  any  sugar  supply  year  will  be  less 
than  the  market  price  objective  in  effect 
for  such  period  under  section  201,  then  the 
Secretary  shall  impose  on  each  pound  of 
sugar  entered  during  such  period  a  fee  In  an 
amount  determined  under  this  section.  The 
Secretary  shall  announce  his  determination 
under  the  preceding  sentence  at  the  same 
time  he  announces  his  determination  with 
respect  to  the  market  price  objective  under 
section  201.  Notwithstanding  the  preceding 
sentence,  the  Secretary  shall  impose  such  fee 
for  sugar  supply  year  1978  within  30  market 
days  after  the  date  of  enactment  of  this  Act. 

(b)  The  amount  of  the  fee  imposed  under 
subsection  (a)  during  any  semiannual  period 
of  a  sugar  supply  year  shall  be  equal  to  the 
amount  (not  in  excess  of  20  cents  per 
pound)  which  the  Secretary  determines  will, 
when  added  to  the  simple  average  of  the 
dally  price  for  imported  raw  sugar  during 
such  period,  achieves  the  market  price  ob- 
jective In  effect  for  such  period  under  sec- 
tion 201.  The  amount  determined  under  the 
preceding  sentence  for  the  second  semian- 
nual period  of  any  sugar  supply  year  shall 
be— 

(1)  increased  by  the  amount  by  which  the 
simple  average  of  the  daily  price  for  Im- 
ported raw  sugar  plus  Import  fee  over  the 
preceding  semiannual  period  is  less  than  the 
market  price  objective  in  effect  for  such 
period,  or 

f2)  decreased  by  the  amount  by  which 
such  simple  average  plus  Import  fee  exceeds 
such  objective. 

(c)  The  fee  imposed  under  subsection  (a) 
shall  be  imposed  on  a  per  pound,  raw  value, 
basis  Such  fee  shall  be  considered  to  be  a 
duty  Imposed  under  the  Tariff  Act  of  1930 
except  for  purposes  of  title  V  of  the  Trade 
Act  of  1974. 

QUAMTITATrVE  RESTRICTION  ON  IMPORTED  SUGAR 

Sec.  203.  (a)  If.  at  any  time  during  a  semi- 
annual period  of  a  sugar  supply  year,  the 
Secretary  determines  that  the  market  price 
objective  In  effect  under  section  201  will  not 
be  achieved  by  the  Import  fee  Imposed  under 
section  202  during  that  period,  then  the  Sec- 
retary shall  impose  a  quantitative  restriction 
on  the  total  amount  of  sugar  which,  may  be 
entered  during  such  period.  The  amount  of 
sugar  permitted  entry  under  the  quantita- 
tive restriction  Imposes  under  the  preceding 
sentence  shall  be  the  amount  the  Secretary 
determines  Is  necessary  to  achieve.  In  con- 
Junction  with  the  Import  fees  imposed  un- 
der section  202  during  such  period,  the  mar- 
ket price  objective  In  effect  during  such 
period  For  purposes  of  this  subsection,  if  the 
Secretary  makes  his  determination  during 
the  second  semiannual  period  of  a  sugar 
supply  year,  then  the  amount  of  sugar  per- 
mitted entry  during  such  period  shall  be  the 
amount  the  Secretary  determines  Is  neces- 
sary to  achieve,  in  conjunction  with  such 
fees,  the  simple  average  of  the  market  price 
objectives  in  effect  for  that  period  and  the 
preceding  semiannual  period. 

lb)  If  a  quantitative  restriction  Is  in  effect 
under  this  section,  the  Secretary  shall  re- 
view, from  time  to  time,  the  effect  of  such  re- 
striction and  make  such  adjustments  In  the 
restriction  as  may  be  required  to  achieve 
the  revelant  market  price  objective 

(c)  A  quantitative  re'itrlctlon  Imposed 
under  subsection  lat  shall  be  administered 
as  a  global  quantitative  restriction  Imposed 
In   terms   of  raw  values 

PROHIBmON  OF  IMPORTATION  OF  DIRECT- 
CONSUMPTION    SUGAR 

Sec  204.  (a)  Except  as  provided  In  sub- 
section (c  ,  no  direct-consumption  sugar 
may  be  entered  Into  the  United  States 

(b)  Notwithstanding  any  othrr  provision 
of  this  Act.  If  the  Secretary  d-;termlnes  that 
a  lack  of  raw  sugar  refining  capacity  within 
the  United  States  has  created  an  Imminent 
shortage    of    direct-consumption    sugar    for 


consumers  In  the  United  States,  then  he 
may  impose  a  quantitative  restriction  per- 
mitting the  entry  of  such  quantity  of  di- 
rect-consumption sugar  as  is  necessary  to 
meet  such  Imminent  shortage.  Determina- 
tions made  under  this  section  shall  be  made 
In  accordance  with  section  553  of  title  5. 
United  States  Code. 

(c)  The  limitation  Imposed  under  sub- 
section (a)  may  not  be  suspended  under 
section  307  unless  the  President  finds  and 
proclaims  that  a  national  economic  or  other 
emergency  exists  with  respect  to  sugar  or 
liquid  sugar  which  requires  such  a  suspen- 
sion. 

ADJUSTMENTS  TO  QUANTITATIVE  RESTRICTIONS 

AND    FEES 

Sec  205.  If  the  Secretary  determines  that 
the  simple  average  of  the  dally  price  for  im- 
ported raw  sugar  over  any  20  consecutive 
market  day  period  exceeds  by  more  than  20 
percent  the  market  price  objective  In  effect 
under  section  201,  then  he  shall  suspend  any 
quantitative  restrlctlor  In  effect  under  sec- 
tion 203  and  any  Import  fee  In  effect  under 
section  202.  or  make  such  adjustments  to 
such  restriction  or  fee.  or  both,  as  may  be 
required  to  achieve  the  market  price  ob- 
jective. If  the  Secretary  determines  that  the 
simple  average  of  the  dally  price  of  raw 
sugar  imports  for  20  consecutive  market  days 
Is  less  than  the  market  price  objective  In 
effect  under  section  201.  then  he  shall  re- 
Impose  such  quantitative  restriction,  im- 
port fee.  or  both,  or  such  portion  thereof,  as 
may  be  required  to  achieve  such  price 
objective. 

SUGAR-CONTAINING    PRODUCTS 

Sec  206.  (a)  If  the  Secretary  determines 
that  the  prospective  entry  of  any  sugar- 
containing  product  or  mixture  or  of  beet 
sugar  molasses  will  substantially  Interfere 
with  the  attainment  of  the  objectives  of  this 
Act,  he  may  limit  the  quantity  of  such  prod- 
uct, mixture,  or  molasses  to  be  entered  from 
any  country  or  area  to  a  quantity  which  he 
determines  will  not  so  interfere.  Notwith- 
standing the  preceding  sentence,  the  quan- 
tity to  be  entered  from  any  country  or  area 
during  any  sugar  supply  year  may  not  be  re- 
duced below  the  average  of  the  quantities  of 
such  product,  mixture,  or  molasses  entered 
each  calendar  year  during  such  3  consecutive 
year  period  as  he  miy  select  for  which  reli- 
able data  on  the  entry  of  such  product,  mix- 
ture, or  molasses  are  available 

(bi  If  the  Secretary  determines  that  the 
prospective  entry  of  any  sugar-containing 
product  or  mixture  or  beet  sugar  molasses 
win  substantially  Interfere  with  the  attain- 
ment of  the  objectives  of  this  Act  and  there 
are  no  reliable  data  available  on  the  entry 
of  such  product,  mixture,  or  molasses  for  3 
consecutive  years,  then  he  may  impose  a 
quantitative  restriction  on  the  entry  of  such 
product,  mixture,  or  molasses  during  a  sugar 
supply  year  from  any  country  or  area  In  an 
amount  equal  to  a  quantity  which  the  Secre- 
tary determines  will  not  substantially  Inter- 
fere with  the  attainment  of  the  objectives 
of  the  Act.  In  the  case  of  a  sugar-containing 
product  or  mixture,  such  quantity  from  any 
one  country  or  area  may  not  be  less  than  a 
quantity  containing  100  short  tons,  raw 
value,  of  sugar  or  liquid  sugar 

(c)  In  determining  whether  the  prospec- 
tive entry  of  a  quantity  of  a  sugar-containing 
product  or  mixture  will  or  will  not  substan- 
tially Interfere  with  the  attainment  of  the 
objectives  of  this  Act.  the  Secretary  shall 
take  Into  consideration  the  total  sugar  con- 
tent of  the  product  or  mixture  In  relation 
to  other  Ingredients  or  to  the  sugir  content 
of  other  products  or  mixtures  used  for  simi- 
lar purposes,  the  costs  of  the  mixture  In 
relation  to  the  costs  of  Its  Ingredients  for 
use  In  the  United  States,  the  present  or 
prospective  volume  of  Imports  relative  to 
past  Imports,  the  type  of  packaging,  whether 
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It  will  be  marketed  to  the  ultimate  con- 
sumer in  the  identical  form  in  which  It  is 
imported,  the  extent  to  which  it  is  to  be 
further  subjected  to  processing  or  mixing 
with  similar  or  other  ingredients,  and  other 
pertinent  Infdrmation  which  will  assist  him 
in  making  such  determination.  Determina- 
tions made  under  this  section  shall  be  made 
in  accordance  with  section  SS3  of  title  6, 
United  States  Code. 

(d)  Notwithstanding  subsections  (a),  (b), 
and  (c),  the  total  quantity  of  sweetened 
chocolate,  candy,  and  confectionery  (pro- 
vided for  In  items  156.30  and  157.10  of  part 
10,  schedule  1,  of  the  Tariff  Schedules  of  the 
United  States)  which  may  be  entered  shall 
be  subject  to  a  quantitative' restriction  in  an 
amount  determined  under  this  subsection. 
The  quantity  of  such  articles  which  may  be 
entered  during  any  calendar  year  shall  be 
determined  by  the  Secretary  In  the  fourth 
quarter  of  the  preceding  calendar  year.  Such 
quantity  shall  be  equivalent  to  the  larger 
of— 

(1)  the  average  annual  quantity  of  such 
articles  entered  during  the  3  calendar  years 
Immediately  preceding  the  year  in  which  such 
quantity  is  determined,  or — 

(2)  a  quantity  equal  to  5  percent  of  the 
amount  of  sweetened  chocolate,  candy,  and 
confectionery  of  the  same  description  of 
United  States  manufacture  sold  in  the  United 
States  during  the  most  recent  calendar  year 
for  which  data  are  available. 
Notwithstanding  paragarph  (9)  of  section 
3,  the  total  quantity  to  be  entered  under 
this  subsection  may  lie  allocated  to  countries 
on  such  basis  as  the  Secretary  determines 
to  be  fair  and  reasonable,  taking  Into  con- 
sideration the  quantity  of  sweetened  choco- 
late, candy,  and  confectionery  Imported  Into 
the  United  States  from  such  countries  In 
past  years.  For  purposes  of  this  subsection, 
the  Secretary  shall  use  statistical  data  of  the 
United  States  Department  of  Commerce  as  to 
the  quantity  of  sweetened  chocolate,  candy, 
and  confectionery  of  United  States  manu- 
facture sold  in  the  United  States. 

pkohibited  acts 

Sec.  207.  No  person  may — 

(a)  enter  into  the  Virgin  Islands  for  con- 
sumption therein  any  suear  or  liquid  sugar 
produced  from  sugar  cane  or  sugar  beets 
grown  outside  the  United  States  In  excess  of 
100  pounds  during  any  calendar  year;  or 

(b)  export    to   any   foreign   country   any 
sugar  or  liquid  sugar  produced  from  sugar 
beets   or   sugar   cane   grown   in   the   United 
States    or    entered,    except    Eis    provided    In. 
section  208. 

exportation  of  sugar 
Sec.  208.  (a)  Sugar  entered  under  a  bond, 
established  under  rules  promulgated  by  the 
Secretary,  for  the  purpose  of  subsequently 
exporting  an  equivalent  quantity  of  sugar  as 
such,  or  in  manufactured  articles,  shall  not 
be  considered  to  be  sugar  entering  the  United 
States  for  purposes  of  section  203. 

(b)  Sugar  exported  under  the  provisions  of 
sections  309  and  313  of  the  Tariff  Act  of  1930 
(19  use.  1309  and  1313)  shall  be  considered 
to  be  sugar  entered  under  subsection  (a) . 
exceptions 
Sec.  209.  The  provisions  of  this  title  shall 
not  apply  to — 

(1)  the  first  10  short  tons,  raw  value,  of 
direct  consumption  sugar  or  liquid  sugar 
entered  from  any  foreign  country  In  any 
sugar  supply  year; 

(2)  the  first  10  short  tons,  raw  value,  of 
liquid  sugar  entered  from  any  foreign  coun- 
try in  any  sugar  supply  year  for  religious, 
sacramental,  educational,  or  experimental 
purposes; 

(3 )  liquid  sugar  entered  from  foreign  coun- 
tries In  Individual  sealed  containers  of  such 
capacity  as  the  Secretary  may  determine,  not 
In  excess  of  four  liters  each; 


(4)  any  sugar  or  liquid  sugar  entered  for 
the  production  (by  distillation  or  other 
means)  of  alcohol  or  for  livestock  feed  or  the 
production  of  livestock  feed,  not  Including 
any  such  alcohol  or  resulting  byproducts  for 
human  food  consumption;  or 

(5)  any  sugar  or  liquid  sugar  entered  for 
the  production  of  polyhydrlc  alcohols,  except 
polyhydrlc  alcohols  for  use  as  a  substitute 
for  sugar  as  a  sweetener  in  human  food  con- 
sumption. 

TITLE  ni— GENERAL  PROVISIONS 
farm  labor  provisions 
Sec.  301.  (a)  Beginning  with  sugar  supply 
year  1978,  every  producer  of  sugar  beets  and 
sugarcane  for  sugar  shall  pay  to  each  person 
employed  on  the  farm  In  .the  production, 
cultivation,  and  harvesting  of  sugar  beets 
and  sugarcane  wages  as  follows : 

(1)  When  employed  on  a  time  basis,  the 
rates  per  hour  shall  be  not  less  than  the 
following: 

All  areas  except 

Hawaii  and 

Sugar  supply  year:  Puerto  Rico' 

1978   $3.00 

1979    3.20 

1980 3.40 

1981    3.60 

1982    3.80 

'  Hawaii  and  Puerto  Rico :  As  required  by 
labor  union  agreement  or  Federal  or  local 
law. 

Rates  for  field  equipment  operators  shall 
be  not  less  than  10  percent  more  than  the 
above  rates. 

(2)  When  employed  on  a  piecework  basis, 
the  rates  shall  be  not  less  than  the  rates  for 
the  1978  crop  as  published  In  the  Federal 
Register  of  January  10,  1978  (42  F.R.  1476), 
increased  for  each  sugar  supply  year  begin- 
ning with  sugar  supply  year  1979.  In  the 
same  proportion  as  the  hourly  rates  are  In- 
creased In  the  above  table. 

(b)  Any  producer  who  falls  to  pay  the 
wages  provided  for  in  subsection  (a)  of  this 
section  shall  be  liable  to  the  employee  or 
employees  affected  in  the  amount  of  their 
unpaid  wages  and  in  an  additional  equal 
amount  as  liquidated  damages.  An  action 
to  recover  such  liability  may  be  maintained 
against  any  producer  In  any  Federal  or  State 
court  of  competent  Jurisdiction  by  any  one 
or  more  employees  for  and  in  behalf  of  him- 
self or  themselves  and  other  employees  simi- 
larly situated.  No  employee  shall  be  a  party 
plaintiff  to  any  such  action  unless  he  gives 
his  consent  in  writing  to  become  such  a 
party  and  such  consent  Is  filed  In  the  court 
in  which  such  action  Is  brought.  The  court 
in  such  action  shall.  In  addition  to  any  Judg- 
ment awarded  to  any  plaintiff,  allow  a  rea- 
sonable attorney's  fee  to  be  paid  by  the  de- 
fendant, and  costs  of  such  action.  The  right 
provided  by  this  subsection  to  bring  an  ac- 
tion by  or  on  behalf  of  any  employee,  and 
the  right  of  any  employee  to  become  a  party 
plaintiff  to  any  such  action,  shall  terminate 
upon  the  filing  of  a  complaint  by  the  Secre- 
tary In  an  action  under  section  303  In  which 
restraint  Is  sought  of  any  further  delay  in 
the  payment  of  unpaid  wages  owing  to  such 
employee  under  subsection  (a)  of  this  sec- 
tion by  a  producer  liable  therefor  under  the 
provisions  of  this  subsection. 

(c)(1)  The  Secretary  is  authorized  to  su- 
pervise the  payment  of  the  unpaid  wages 
owing  to  any  employee  or  employees  under 
this  section,  and  the  agreement  of  any  em- 
ployee to  accept  such  payment  shall  upon 
payment  in  full  constitute  a  waiver  by  such 
employee  of  any  right  he  may  have  under 
subsection  (b)  of  this  section  to  such  un- 
paid wages  and  an  additional  amount  as 
liquidated  damages.  Any  hearing  on  a  claim 
for  unpaid  wages  shall  be  conducted  by  an 
attorney  designated  by  the  General  Counsel 
of  the  Department  of  Agriculture  from  among 
the  attorneys  employed  in  the  Office  of  the 


General  Counsel  of  that  Department,  and 
the  decision  of  such  attorney  shall  be  Issued 
promptly  thereafter,  to  the  extent  possible 
within  30  days  after  the  conclusion  of  the 
hearing.  Within  30  days  after  the  issuance 
of  such  decision,  any  person  who  is  adversely 
affected  by  such  decision  may  obtain  a  re- 
view of  such  decision  by  filing  a  petition 
with  the  Judicial  officer  appointed  by  the 
Secretary  pursuant  to  section  450d  of  title 
5,  United  States  Code.  Any  person  who  is 
adversely  affected  by  a  decision  of  the  Judi- 
cial officer  hereunder  may  obtain  Judicial 
review  of  such  decision  by  filing  a  complaint, 
within  30  days  after  such  decision,  with  the 
United  States  district  court  for  the  district 
in  which  such  person  resides.  Upon  the  fil- 
ing of  the  complaint,  the  court  shall  have 
Jurisdiction  to  affirm,  set  aside,  or  modify 
the  decision  of  the  Judicial  officer,  and  the 
findings  of  the  Judicial  officer  as  to  the  facts, 
if  supported  by  substantial  evidence,  shaU 
be  final  and  conclusive. 

(2)  The  Secretary  may  bring  an  action  In 
any  court  of  competent  Jurisdiction  to  re- 
cover the  amount  of  the  unpaid  wages  and 
an  equal  amount  as  liquidated  damages.  The 
right  provided  by  subsection  (b)  to  bring  an 
action  by  or  on  behalf  of  any  employee  and 
of  any  employee  to  become  a  party 
plaintiff  to  any  such  action  shall  ter- 
minate upon  the  filing  of  a  complaint 
by  the  Secretary  in  an  action  under 
this  subsection  In  which  a  recovery  Is  sought 
of  unpaid  wages  under  subsection  (a)  or 
liquidated  damages  provided  by  this  subsec- 
tion owing  to  such  employee  by  a  producer 
under  the  provisions  of  subsection  (b),  un- 
less such  action  Is  dismissed  without  preju- 
dice on  motion  of  the  Secretary.  Any  sums 
thus  recovered  by  the  Secretary  on  behalf 
of  an  employee  pursuant  to  this  subsection 
shall  be  held  in  a  spelcal  deposit  account  and 
shall  be  paid,  on  order  of  the  Secretary,  to 
the  employee  or  employees  affected.  Any  such 
sums  not  paid  to  an  employee  because  of  In- 
ability to  do  so  within  a  period  of  3  years 
shall  be  covered  Into  the  Treasury  of  the 
United  States  as  mlscUaneous  receipts. 

(d)  Actions  for  unpaid  wages  and  liqui- 
dated dsimages  under  this  section  shall  be 
forever  barred  unless  commenced  within  2 
years  after  the  cause  of  action  accrued. 

(e)  All  producers  of  sugar  beets  and  sug- 
arcane are  hereby  prohibited  from  dis- 
charging or  in  any  other  manner  discrimi- 
nating against  any  employee  engaged  In  the 
production,  cultivation,  and  harvesting  of 
sugar  beets  or  sugarcane  on  the  farm  be- 
cause such  employee  has  made  a  charge, 
testified,  assisted,  or  participated  In  any 
manner  In  an  investigation,  proceeding,  or 
litigation  under  this  section.  Any  person 
knowingly  violating  this  subsection  shall, 
upon  conviction,  be  punished  by  a  fine  of  not 
more  than  $1,000  for  each  such  violation. 

(f(  All  producers  of  sugar  beets  and  sug- 
arcane are  hereby  prohibited  from  charg- 
ing, or  permitting  to  be  charged,  directly  or 
Indirectly,  persons  employed  on  the  farm 
In  the  production,  cultivation,  or  harvesting 
of  suiJar  beets  and  suearcane.  any  amount  In 
excess  of  the  reasonable  cost  for  the  furnish- 
ing to  any  such  person  of  goods  or  services 
customarily  furnished  to  employees  en- 
gaged In  the  production,  cultivation,  or  har- 
vesting of  sugar  beets  or  sugarcane  In  the 
area.  Any  person  knowingly  violating  this 
subsection  shall,  upon  conviction,  be  pun- 
ished by  a  flne  of  not  more  than  » 1,000  for 
each  such  violation. 

(g)  The  Secretary  shall  Issue  such  regu- 
lations as  he  deems  necessary  to  assure  that 
the  producer  shall  furnish  each  person  em- 
ployed on  the  farm  in  the  production  culti- 
vation, and  harvesting  of  sugar  beets  and  sug- 
arcane workmen's  compensation  insurance 
during  the  time  so  employed.  Such  insurance 
coverage  shall  be  deemed  adequate  if  it  meets 
the  requirements  of  the  law  In  States  In 
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which  such  Insurance  is  mandatory,  or  if  it 
meets  such  standards  as  are  established  by 
law  In  States  In  which  such  Insurance  Is  not 
mandatory. 

(h)  Investigations  of  possible  violations 
of  provisions  of  this  section  shall  be  con- 
ducted by  the  Office  of  the  Inspector  General 
of  the  Department  of  Agriculture. 

RrOULATIONS  AND  DETERMINATIONS 

Szc.  302.  (a)  The  Secretary  may  make  such 
rules  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act.  Knowing  violation  of 
any  rule  Issued  by  the  Secretary  under  this 
section  is  punishable  by  a  fine  or  not  more 
than  Jl.OOO  for  each  violation 

(b)  Each  determination  by  the  Secretary 
under  sections  201.  202.  and  203  shall  be 
promptly  published  In  the  Federal  Register 
accompanied  by  a  statement  of  the  bases 
and  considerations  upon  which  such  deter- 
mination was  made 

JURISDICTION  or  COURTS 

Sec  303.  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  over  any  action 
to  restrain  any  person  from  violating  the 
provisions  of  this  Act  or  of  any  order  or  rule 
made  or  Issued  pursuant  to  this  Act  and 
Jurisdiction  to  review  any  rule  Issued  or 
determination  made  under  this  Act  In  ac- 
cordance with  chapter  7  of  title  5.  United 
States  Code.  Upon  the  request  of  the  Attor- 
ney General,  each  United  States  attorney 
shall  Institute  proceedings  to  enforce  this 
Act  The  penalties  provided  for  in  this  Act 
shall  be  in  addition  to.  and  not  exclusive 
of.  any  other  remedies  or  penalties  under 
law  or  in  equity. 

CIVIL  PENALTY 

Sec.  304  No  person  may  knowingly  bring, 
attempt  to  bring,  or  aid  the  bringing  of. 
sugar,  liquid  sugar,  or  sugar-containing  prod- 
ucts Into  the  United  States  without  the  pay- 
ment of  any  Import  fee  imposed  under  sec- 
tion 202  or  In  excess  of  any  quantitative 
restriction  imposed  under  section  203  Viola- 
tion of  the  preceding  sentence  is  punishable 
by  a  monetary  penalty  In  an  amount  equal 
to  3  times  the  market  value,  at  the  time  of 
the  commission  of  such  violation,  of  that 
quantity  of  sugar,  liquid  sugar,  or  sugar- 
containing  product  on  which  no  import  fee 
is  paid  or  by  which  any  quantitative  restric- 
tion Is  exceeded.  Such  penalty  shall  be  re- 
coverable In  a  civil  action  brought  by  the 
United  States 

rURNISHINC     INrORMATION     TO     SECRETARY 

Sec  305  All  persons  engaged  in  the  manu- 
facturing, marketing,  transportation,  or  in- 
dustrial use  of  sugar  and  alternative  sweet- 
eners and  having  information  which  the 
Secretary  deems  necessary  to  enable  him  to 
administer  the  provisions  of  this  Act.  shall. 
upon  the  request  of  the  Secretary,  furnish 
him  with  such  Information  No  person  may 
willfully  fall  or  refuse  to  furnish  such  infor- 
mation or  willfully  furnish  false  information 
to  the  Secretary.  Violation  of  the  preceding 
sentence  is  punishable  by  a  fine  of  not  more 
than  »2.000  for  each  such  violation  All  In- 
formation required  to  be  furnished  to  the 
Secretary  under  this  section  shall  be  kept 
confidential  by  all  officers  and  employees  of 
the  Department  of  Agriculture. 

mvrsTMENT  BY  omciAUj  PROHiarrEO 

Sec.  306.  No  person  acting  In  any  official 
capacity  in  the  administration  of  this  Act 
may  invest  or  speculate  in  sugar  or  liquid 
sugar,  contracts  relating  thereto,  or  the 
stock  or  membership  Interests  of  any  associa- 
tion or  corporation  engaged  in  the  produc- 
tion or  manufacturing  of  sugar  or  liquid 
sugar.  Violation  of  this  section  shall  be  pun- 
ishable by  a  fine  of  not  more  than  tlO.OOO. 
Imprisonment  for  not  more  than  2  years,  or 
both. 

SUSPENSION 

Sec  307  If  the  President  finds  and  pro- 
claims that   a  national  economic  or  other 


emergency  exists  with  respect  to  sugar  or 
liquid  sugar,  he  shall  by  proclamation  sus- 
pend the  operation  of  the  provisions  of  title 
XI  until  such  time  as  he  finds  and  proclaims 
that  the  facts  which  occasioned  such  sus- 
pension no  longer  exist.  The  Secretary  shall 
make  such  Investigations  and  reports  to  the 
President  as  may  be  necessary  to  aid  him  In 
carrying  out  the  provisions  of  this  section. 

SURVEYS    AND    INVESTIGATIONS 

Sec.  308.  (a)  If  the  Secretary  determines 
such  action  Is  necessary  to  effectuate  the 
purposes  of  this  Act.  he  may  from  time  to 
time  conduct  such  surveys  and  Investigations 
as  he  deems  necessary  regarding  the  manu- 
facturing, marketing,  transportation,  or 
industrial  use  of  sugars  and  alternative 
sweeteners  In  carrying  out  the  provisions  of 
this  subsection.  Information  shall  not  be 
made  public  with  respect  to  the  separate 
operations  of  any  person  or  company  from 
whom  such  Information  has  been  derived. 

ibi  The  Secretary  may  conduct  surveys. 
Investigations,  and  research  relating  to  the 
conditions  ani  factors  affecting  the  methods 
of  accomplishing  most  efficiently  the  pur- 
poses of  this  Act  Notwithstanding  any  other 
provision  of  law.  the  Secretary  may  make 
public  Information  he  collects  under  this 
subsection  as  he  deems  necessary  to  carry 
out  this  Act 

(CI  The  Secretary  shall,  whenever  the  New 
York  Coffee  and  Sugar  Exchange  Is  prevented 
for  any  reason  from  quoting  dally  spot  prices 
for  raw  sugar,  determine  and  announce  the 
average  dally  price  for  Imported  raw  sugar 

TERMINATION 

Sec  309  The  provisions  of  titles  I.  II.  and 
III  of  this  Act  shall  terminate  at  the  close 
September  30.  1983 

TITLE    IV— COUNTERVAILING   DUTY 

WAIVER   EXTENSION 
Sec   401    Subsection  id)  of  section  303  of 
the  Traffic  Act   of   1930    (19  U  S  C.   1303)    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph 

■■i4)iAi  The  4-year  period  specified  In 
paragraph  (2)  shall  be  extended  until  the 
date  provided  In  subparagraph  (Bi  If.  upon 
the  recommendation  of  the  Special  Repre- 
.sentatlve  for  Trade  Negotiations,  the  Presi- 
dent determines,  and  notifies  both  Houses  of 
Congress  of  his  determination,  on  or  before 
January  2,  1979,  that — 

"III  negotiations  on  an  agreement  or 
agreements  establishing  Internationally 
agreed  rules  and  procedures  governing  the 
use  of  agricultural  and  Industrial  subsidies 
have  been  concluded, 

"ill»  the  Multilateral  Trade  Negotiations 
as  a  whole,  and  agreements  providing  for 
the  reduction  or  elimination  of  barriers  to, 
or  other  distortions  of.  International  trade. 
In  particular,  have  been  substantially  con- 
cluded, 

"(HI)  failure  to  extend  such  4-year  period 
would  be  likely  to  Jeopardize  seriously  the 
successful  conclusion  of  such  agreements. 
Including  the  agreement  or  agreements  on 
subsidies,  and 

"ilv)  the  agreement  or  agreements  on  sub- 
sidies establish — 

"(I)  new  substantive  rules  on  the'  use  of 
Internal  and  export  subsidies  which  ade- 
quately protect  United  States  agricultural 
and  industrial  trading  Interests  Insofar  as 
they  are  adversely  affected  by  such  subsidies, 
and 

"(II)  more  effective  provisions  on  notifica- 
tion, consultation,  and  dispute  settlement 
providing  for  timely  resolution  of  disputes 
Involving  the  use  of  subsidies  In  Interna- 
tional trade. 

■(B)  The  date  to  which  the  4-year  period 
shall  be  extended  under  subparagraph  (A) 
Is  the  earliest  of  the  following : 

■|1)  the  date  on  which  either  House  of 
Congress  defeats  on  a  vote  of  final  passage. 
In  accordance  with  the  provisions  of  section 


151  of  the  Trade  Act  of  1974,  Implementing 
legislation  with  respect  to  a  multilateral 
agreement  or  agreements  governing  the  use 
of  subsidies, 

"(11)  the  date  of  enactment  of  such  Imple- 
menting legislation,  or 

"(111)  September  1,  1979. 

"(C)  If  the  4-year  period  specified  In  para- 
graph (2)  Is  extended  under  subparagraph 
( A) .  any  determination  made  under  this  sub- 
section by  the  Secretary  of  the  Treasury 
which  Is  In  effect  on  January  2,  1979,  shall 
remain  In  effect  until  the  earliest  of  the  fol- 
lowing: 

"(1)  the  date  to  which  the  4-year  period 
Is  extended  under  subparagraph  (A),  not- 
withstanding any  provision  to  the  contrary 
In  any  such  determination, 

"(11)  the  date  such  determination  Is  re- 
voked under  paragraph  (3) ,  or 

"(111)  the  date  If  adoption  of  a  resolution 
of  disapproval  of  such  determination  under 
subsection  (e)  (2) .". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana, 

Mr.  ABOUREZK  ad(aressed  the  Chair. 

Mr.  LONG.  Mr.  President,  let  me  ex- 
plain again  what  this  amendment  Is. 
This  is  the  Sugar  Stabilization  Act  as  re- 
ported by  the  committee  with  one 
change.  Rather  than  insisting  on  a  price 
of  17  cents,  this  amendment  sets  a  price 
target  of  16  cents.  The  reason  for  that 
change  is  that  all  of  the  discussion  with 
members  of  the  committee  resulted  In 
the  prevailing  view  that  we  will  not  be 
able  to  prevail  with  the  17-cent  price. 
It  could  not  possibly  become  law  because 
of  the  strong  feelings  of  the  President 
against  a  pric^  that  high.  To  be  practi- 
cal about  the  matter  and  to  be  realistic 
we  will  have  to  accept  the  lower  price, 
even  though  we  think  the  price  should 
be  17  cents. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  so  we  might  have  or- 
der? 

Mr.  LONG.  Mr.  President,  I  would  like 
to  broaden  the  parliamentary  rights  of 
Senators  like  the  Senator  from  Penn- 
sylvania so  that  they  could  offer  amend- 
ments in  both  the  first  and  second  de- 
gree to  the  committee  amendment.  In 
order  to  do  that.  Mr.  President,  and  In 
fairness,  I  think  we  should  accept  a 
unanimous-consent  request  that  they 
may  offer  amendments  in  the  first  and 
second  degree  to  an  amendment  I  have 
offered  here. 

I  discussed  this  and  explained  what  I 
had  in  mind  to  the  Senator  from  South 
Dakota  (Mr.  Abourezk),  and  he  says  he 
is  not  going  to  object. 

I  am  going  to  ask  again,  because  in  all 
fairness  it  ought  to  be  that  way,  because 
if  consent  is  not  given  then  one  can  of- 
fer an  admendment  to  the  House  bill, 
he  can  offer  an  amendment  to  the  com- 
mittee substitute,  but  he  is  not  in  posi- 
tion to  offer  an  amendment  to  the 
amendment,  the  substitute  I  have  sent 
to  the  desk.  That  being  the  case,  when 
the  Senate  votes  on  the  substitute,  which 
would  no  longer  be  subject  to  amend- 
ment, it  wipes  out  any  amendment  to 
the  committee  substitute,  and  then  when 
it  votes  on  adding  that  to  the  bill  It 
then  wipes  out  all  other  amendments. 
That,  frankly,  would  not  be  fair  to  other 
Senators. 
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The  only  reason  why  I  would  do  it  that 
way  would  be  that  I  was  left  no  choice. 
So,  knowing  of  no  one  who  wants  to  deny 
any  Senator  that  opportunity  and  that 
flexibility,  I  now  ask  unanimous  consent 
that  the  amendment  which  I  have  sent  to 
the  desk  be  regarded  as  original  text — in 
other  words,  that  the  committee  amend- 
ment be  agreed  to,  and  that  the  amend- 
ment to  the  committee  amendment  be 
agreed  to,  and  that  the  amendment  be- 
fore us  now  be  regarded  as  original  text 
for  the  purpose  of  further  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
to  be  recognized. 

Mr.  GOLDWATER.  Mr.  President.  I 
have  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Mr.  ABOUREZK.  I  am  happy  to  yield 
to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  For  example,  can 
an  amendment  be  offered  to  cover  a  hos- 
pital bill  that  has  already  been  discussed? 

The  PRESIDING  OFFICER.  WiU  the 
Senator  repeat  his  inquiry? 

Mr.  GKDLD WATER.  Could  an  amend- 
ment on  health  or  hospitals  be  offered  to 
this  bill? 

The  PRESIDING  OFFICER.  The  an- 
swer is  yes.  There  is  no  requirement  of 
germaneness  at  this  point. 

The  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it, 

Mr,  ABOUREZK.  Is  this  request  pro- 
pounded by  the  Senator  from  Louisiana 
in  the  same  form  as  the  previous  one  he 
made?  In  other  words,  that  we  can 
amend  it  in  two  further  degrees? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ABOUREZK.  Second,  I  want  to 
state  that  the  reason  why  I  objected  be- 
fore, as  I  have  indicated  to  Senator  Long," 
is  that  I  had  no  idea  what  was  In  the 
amendment  he  was  offering.  We  had  no 
printed  copy  to  look  at, 

I  have  nothing  against  this  legislation, 
nor  do  I  think  the  other  Senators  who 
were  objecting  did.  But  at  this  late  hour 
in  the  session,  it  would  be  helpful  to  all 
of  us  to  know  what  is  being  called  up,  so 
that  something  we  might  be  opposed  to 
does  not  get  slipped  in. 

So  I  would  appreciate  very  much  If  the 
distinguished  Senator  from  Louisiana 
might  tell  us  what  is  in  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  DANPORTH.  Reserving  the  right 
to  object,  what  was  the  request? 

The  PRESIDING  OFFICER.  That  this 
amendment  be  considered  as  original 
text  of  the  bill  so  it  can  be  amended  in 
two  degrees. 

Mr.  DANFORTH.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  DANFORTH.  It  is  my  understand- 
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ing  that  the  committee  text,  the  Senate 
Finance  Committee  version  of  H.R.  7200 
has  been  stricken  in  its  entirety.  Is  that 
correct? 

•nie  PRESIDING  OFFICER.  If  tlus 
motion  is  agreed  to,  the  Senator  is  cor- 
rect.         

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METZENBAUM.  What  is  the  mo- 
tion? 

The  PRESIDING  OFFICER.  I  have 
said  "without  objection"  twice,  but  the 
question  now 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  then.    

The  PRESIDING  OFFICER.  Does  the 
Senator  want  to  listen? 

Mr.  METZENBAUM.  I  am  listening. 

The  PRESIDING  OFFICER.  The 
statement  of  the  Chair  has  been  that  the 
imanimous-consent  agreement  makes  it 
original  text,  and  allows  you  to  amend  it 
in  two  degress,  and  there  is  no  question 
of  germaneness. 

Mr.  HEINZ.  Mr.  President 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HEINZ  and  Mr.  DOLE  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  I  thank  the  Chair. 

Mr.  President,  as  I  stated  a  moment 
ago,  I  am  deeply  concerned  about  the 
part  of  this  bill  which  would  grant  to  the 
President  an  authority  he  does  not  now 
have.  TTiat  is  the  section  of  the  bill  that 
would  extend  the  President's  authority 
to  waive  a  countervailing  duty  after 
January  1, 1979. 

Mr.  President,  I  do  not  believe,  since 
there  are  many  Senators  here  who  want 
to  talk  about  the  Sugar  Act,  that  it 
should  be  a  part  of  this  bill.  I  think  the 
issue  of  whether  or  not  the  President 
should  have  any  extension  of  his  author- 
ity to  waive  coimtervailing  duties  should 
be  decided  at  some  other  time,  in  some 
other  way.  I  hope  that  the  chairman  of 
the  Finance  Committee  would  accept  an 
amendment  simply  to  strike  that  title 
from  the  bill,  because  otherwise  I,  for 
one,  would  be  very  reluctant  to  let  this 
bill  pass.  I  would  do  everything,  I  think,  I 
possibly  could  and  know  how  to  do,  to 
prevent  its  passage  if  the  provision  in  the 
bill  extending  the  President's  counter- 
vailing duty  waiver  authority  is  included 
in  it. 

I  do  not  wish  to  hold  up  the  debate  on 
the  Sugar  Act.  There  are  many,  many 
Senators  who  have  amendments,  who 
have  ideas  about  the  Sugar  Act,  and  I 
think  those  ideas  should  be  debated  on 
their  merits.  I  know  how  important  it  is 
to  the  Senators  from  Louisiana  and  how 
important  it  is  to  many  Senators  from 
agricultural  States  that  this  legislation 
involving  the  Sugar  Act  be  taken  up. 

But  it  is  equally  important  to  my  State 
and  to  a  number  of  other  States  that  the 
laws  of  this  country  against  unfair  trad- 
ing practices  be  enforced.  We  have  had  a 
situation  in  industry  after  industry 
where  the  President  of  the  United  States 
has  said.  "I  am  going  to  enforce  the  An- 


tidumping Act  of  1921,"  or  "I  am  going 
to  enforce  the  countervailing  duties  sec- 
tion of  the  Tariff  Act  of  1930,"  but  in 
fact,  in  all  the  cases  that  have  come  be- 
fore the  President — and  there  have  been 
many — the  President  has  in  almost  every 
instance  waived  the  imposition  of  coun- 
tervailing duties. 

What  are  countervailing  duties?  Coun- 
tervailing duties  are  those  duties  im- 
posed when  it  has  been  determined  that 
a  foreign  government  is  subsidizing  a 
product  exported  from  the  foreign  coun- 
try and  imported  into  the  United  States. 
It  is  one  of  the  most  fundamental  laws 
against  unfair  trade.  It  has  been  on  the 
books  for  quite  some  time. 

It  was  the  intent  of  Congress  when  we 
adopted  the  Trade  Act  of  1974  that  the 
President's  waiver  authority  not  be  ex- 
tended past  January  3  of  next  year. 
There  is  no  justification  for  further  ex- 
tension of  that  authority,  and  I  would 
hope,  in  order  that  we  might  proceed 
with  discussion  on  the  Sugar  Act,  that 
the  chairman  of  the  Finance  Committee 
could  agree  simply  to  drop  that  provi- 
sion. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEINZ.  I  yield  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
dleston)  .  Without  objection,  it  is  so  or- 
dered. The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  share 
the  Senator's  concern  over  the  provisions 
that  have  been  added  to  this  bill.  They 
have  been  added  to  the  bill  as  a  sweet- 
ener, I  take  it,  to  avoid  a  possible  Presi- 
dential veto  of  the  sugar  bill.  It  is  strange 
that  a  sugar  bill  should  need  additional 
sweeteners,  but  that,  as  I  imderstand,  is 
the  purpose. 

The  President  would  like  an  extension 
of  his  waiver  authority  over  counter- 
vailing duties,  but  it  seems  to  me  that 
is  an  issue  that  ought  to  be  handled  sep- 
arately from  the  sugar  bill.  And  there  is 
legislation  that  has  been  introduced.  The 
administration  has  asked  that  it  be  added 
to  this  bill,  and  we  ought  to  have  an  op- 
portunity to  fully  understand  the  im- 
plications of  an  extension  of  the  waiver 
of  the  President's  authority  over  counter- 
vailing duties. 

For  example,  I  understand  there  are 
eight  countervailing  duty  cases  pending 
with  respect  to  the  textile  industry  which 
are  being  considered  on  their  merits. 
They  are  expected  to  be  decided  in  No- 
vember. 

If  this  waiver  provision  were  not  in 
the  law,  and  if  these  cases  are  decided 
favorably  to  the  complainants  in  No- 
vember, the  waivers  would  terminate  in 
January  1979,  under  the  present  law.  But 
if  the  extension  sought  by  this  bill  were 
written  into  law,  the  relief  could  not  be 
granted  until  September  1,  1979. 

With  implications  of  that  kind,  it 
seems  to  me  that  this  proposed  waiver 
extension  ought  to  be  given  considerable 
hearings  and  we  ought  to  understand  the 
implications  for  American  industry. 

Countervailing  duties  are  applied  when 
an  American  industry,  as  I  understand 
it,  has  been  injured  by  government  sub- 
sidized foreign  imports.  That  is  unfair 
competition  by  any  standard  in  my  judg- 
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ment.  Subsidies  are  applied  by  foreign 
governments  in  the  interest  of  stimulat- 
ing trade  in  their  products.  It  seems  to 
me  that  the  coimtervailing  duty  is  a  pro- 
tection which  was  written  into  law  to 
protect  American  Industry  against  that 
kind  of  unfair  competition.  We  ought  not 
to  extend  authority  to  waive  that  kind 
of  protection  casually  and  as  a  rider  to 
a  bill  of  this  kind  simply  as  a  sweetener 
to  make  it  more  difficult  for  the  Presi- 
dent to  veto  the  bill. 

I  share  the  Senator's  concern  about 
that  provision  and  I  wanted  to  state  it  at 
this  point  in  the  Senator's  discussion  of 
the  issue.  I  ask  the  Senator  whether  or 
not  his  understanding  of  the  issue  is  the 
same  as  mine. 

Mr.  HEINZ.  I  thank  the  Senator  for 
his  statement. 

Yes.  my  understanding  and  what  the 
Senator  says  are  exactly  the  same.  The 
Senator  is  entirely  correct.  The  Senator 
correctly  identifies  the  purpose  of  coun- 
tervailing duties  as  being  Government 
subsidies  of  exports  into  this  country  as 
imports.  The  fact  is  they  injure  Ameri- 
can workers  and  industries.  They  make 
it  impossible  for  our  industries  to  mod- 
ernize. It  puts  workers  on  unemployment 
because  they  lose  their  jobs.  I  know  that 
in  virtually  every  State  we  have  had  in- 
Jury  upon  injury  because  of  subsidized 
foreign  Imports  into  this  country.  I  com- 
mend the  Senator  from  Maine  on  his 
statement.  I  could  not  agree  with  him 
more. 

This  is  not  the  time  to  bring  up  such 
a  complex  issue  in  the  closing  days  of 
the  Senate.  This  is  why  I  insisted 
on  making  sure  that  Senators  had 
the  opportunity  to  see  the  report. 
I  think  If  they  even  saw  the  report 
on  this  they  would  understand  this  is  a 
complex  issue,  not  one  which  can  be 
dealt  with  at  the  same  time  as  the  Sugar 
Act.  which  in  Itself  is  very  complex.  It  is 
not  this  Senator's  desire  to  hold  up  dis- 
cussion on  the  Sugar  Act.  I  hope  we  will 
find  a  way  to  dispose  of  title  IV  of  H.R. 
7108.  which  is  really  the  text  we  are  deal- 
ing with. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  HEINZ.  I  yield  without  losing  my 
right  to  the  floor  or  a  second  speech  rule 
being  applied. 

Mr.  DOLE.  I  agree  with  the  Senator 
from  Maine.  There  is  no  doubt  about  it. 
that  it  was  added  to  this  bill  as  a  sweet- 
ener or  to  give  a  little  more  leverage. 
There  was  a  great  deal  of  pressure  from 
the  administration  for  the  extension  of 
countervailing  duty  waiver  authority, 
probably  more  interest  in  that  than  in 
the  sugar  bill  itself. 

It  seemed  to  some  of  us  from  the  sugar 
beet  and  cane  producing  areas  a  pretty 
good  vehicle  for  the  waiver  authority  if 
there  was  going  to  be  one,  that  it  would 
be  in  the  sugar  legislation. 

I  see  my  distinguished  colleague,  who 
is  the  chairman  of  the  Subcommittee  on 
International  Trade,  who  probably  can 
discuss  it  in  greater  length,  standing  up 
now. 

But  that  was  the  purpose.  I  do  not 
think  there  was  any  secret  about  it.  It 
has  clearly  been  identified  by  the  Senator 
from  Maine. 

Some  of  us  who  supported  that  have 
the  same  reservations  because  we  have 


the  same  problem  in  rural  areas  that  we 
are  having  in  industrial  areas  in  Pitts- 
burgh, in  the  steel  industry.  We  have 
the  same  problems  with  reference  to 
some  agricultural  commodities. 

Finally,  I  would  hope  we  would  be  able 
to  resolve  it  because  the  legislation  is 
important  by  itself.  Both  the  sugar  legis- 
lation and  the  waiver  authority  legisla- 
tion are  important.  I  would  hope,  as  one 
who  has  great  interest  in  both  pieces  of 
legislation,  that  we  might  be  able  to  sepa- 
rate the  two  to  deal  with  the  sugar  legis- 
lation and  may  be  at  some  appropriate 
time  deal  with  the  waiver  authority. 

Mr.  RIBICOFF.  Will  the  Senator 
yield"? 

Mr.  HEINZ.  I  am  happy  to  yield  with- 
out losing  my  right  to  the  floor. 

Mr  RIBICOFF.  I  was  the  sponsor  of 
the  countervailing  duty  extension  pro- 
posal. It  was  not  my  intention  to  place 
it  on  the  sugar  bill.  I  do  not  think  it  be- 
longs on  the  sugar  bill.  It  should  stand 
on  its  own  merits.  This  is  a  very  complex 
Issue,  not  simplistic,  affecting  the  inter- 
ests of  all  trade  and  the  complete  success 
or  failure  of  the  GATT  negotiation, 
which  is  supposed  to  conclude  by 
December  15. 

Personally,  I  have  no  objection  to  have 
the  countervailing  proposals  go  off  the 
Sugar  Act.  As  a  matter  of  fact.  It  was 
placed  on  the  Sugar  Act  so  that  the 
Sugar  Act  would  hold  it  hostage. 

I  think,  personally  that  the  matter  is 
of  sufficient  importance  that  this  Cham- 
ber should  debate  and  discuss  whether 
It  is  in  the  best  interests  of  our  Nation 
to  extend  the  countervailing  duty 
provisions. 

I  wonder  whether  the  Senator  from 
Pennsylvania  would  have  any  objection 
to  placing  the  countervailing  duty  pro- 
vision on  some  other  bill,  some  minor 
bill,  some  title,  and  I  am  sure  the  chair- 
man of  the  Finance  Committee  can  find 
one.  under  a  time  agreement  where  the 
Senate  can  debate  it  sufficiently  and 
then  make  up  its  mind  whether  the  ex- 
tension of  countervailing  duty  is  good 
or  bad  for  this  Nation.  Then  it  will  not 
be  tied  to  the  sugar  bill.  The  sugar  bill 
can  stand  on  its  own  and  the  counter- 
vailing duty  provision  can  stand  on  its 
own. 

I  personally  think  that  is  the  proper 
solution.  That  is  the  solution  we  should 
have  had  in  the  first  place. 

If  we  are  going  to  have  a  move  here  not 
to  even  bring  it  up.  then,  of  course,  I  do 
not  have  the  slightest  idea  what  the  in- 
tentions of  the  chairman  of  the  Finance 
Committee  would  be. 

Mr.  HEINZ.  Let  me  say  to  my  friend 
from  Connecticut,  I  do  not  think  it  would 
be  wise,  and  I  do  not  think  I  could  agree, 
to  bring  this  up  under  a  time  agreement. 

The  fact  is  that  I  am  totally  opposed 
to  title  rv.  I  cannot  accept  It.  I  am  not 
going  to  agree  to  a  time  agreement  on  it. 

F\irther.  it  is  an  issue  that  we  do  not 
need  to  resolve. 

The  Senator  from  Connecticut.  I  knov,-. 
knows  that  the  administration  will  have 
completed  negotiations  on  the  multi- 
lateral trade  negotiations  by  Decem- 
ber 15.  This  Is  what  he  has  been  told; 
this  is  what  I  have  been  told.  I  have  no 
reason  to  disbelieve  that. 

Second,  the  fact  Is  that  the  expiration 


of  present  authority  to  waive  counter- 
vailing duties  has  been  anticipated  now 
for  4  years.  What  justification  can  there 
be  for  extending  the  waiver  authority  for 
another  8  months  on  top  of  that  when  we 
know  that  the  negotiations  are  going  to 
be  completed?  This  Senator  sees  no  justi- 
fication for  it. 

Mr.  RIBICOFF.  Will  the  Senator  yield 
at  that  point? 

Mr.  HEINZ.  I  will  be  happy  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  RIBICOFF.  The  justification  is 
this:  while  an  agreement  will  be  con- 
cluded by  December  15,  it  is  estimated  it 
will  take  the  following  timetable  before 
the  agreement  can  go  into  effect,  because 
the  agreement  Is  not  self-executing. 
When  the  agreement  goes  into  effect 
the  President  has  to  send  the  Trade  Act 
to  the  Congress.  Let  me  give  the  Senator 
the  timetable. 

The  House  will  have  60  working  days, 
about  4'2  months,  to  consider  this  bill. 
The  Senate  will  then  have  30  working 
days  to  consider  the  bill,  about  2 '2 
months.  The  President  has  90  working 
days  to  send  the  implementing  bill  to 
Congress,  which  will  take  him  into 
March. 

So  If  we  extend  the  waiver  for  any- 
thing less  than  7  months,  it  is  Impossible 
to  take  up  the  trade  bill. 

The  Congress  Is  going  to  have  to  decide 
whether  the  trade  bill  is  good  or  bad  for 
this  country. 

It  will  have  to  vote  the  bill  up  or  down. 
So  when  you  talk  about  extending  it  for 
2  months  or  cutting  it  off  on  January  3, 
it  will  be  impossible  to  do  business  or 
try  to  work  out  a  subsidy  agreement  to 
the  coimtervailing  duty  agreement  which 
is  in  the  process  of  negotiation  now.  If 
we  bind  ourselves  with  the  elimination  of 
the  countervailing  duty,  then  we  will  not 
be  able  to  work  out  an  elimination  or 
modification  of  the  subsidization  that 
now  prevails,  patently,  throughout  the 
rest  of  the  world. 

There  can  be  a  difference  of  opinion 
whether  this  is  good  or  bad,  but  one 
would  have  to  argue  that  out  in  the  trade 
bill.  I  can  understand  that  we  can  argue 
whether  the  countervailing  duty  provi- 
sion should  be  extended,  but  to  let  it  die 
by  December  15,  we  would  be  taking  the 
responsibility  In  this  body  of  killing  the 
trade  negotiation  and  we  will  not  have 
another  one  for  another  decade — an-  . 
other  10  years,  and  we  are  going  to  have 
the  responsibility  of  deciding  this  in  the 
last  2  days  of  the  session. 

I  think  this  is  a  great  responsibility  for 
this  body  to  take  upon  its  own  shoulders 
without  imderstanding  the  implications 
and  the  consequences  for  the  entire  trade 
negotiations  and  our  entire  trade  posture 
in  the  world. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICE:r.  The  Sen- 
ator from  Pennslyvanla  has  the  floor. 

Mr.  HEINZ.  Mr.  President,  I  think  we 
are  all  clear  on  the  facts.  The  facts  are 
that  the  President  has  this  countervail- 
ing duty  waiver  authority  until  Janu- 
ary 3.  1979.  Since  we  all  kno-v  that  the 
President  and  Ambassador  Strauss,  and 
the  Senator  from  Connecticut  has  Indi- 
cated as  much,  will  have  completed  the 
negotiations  by  December  15  and  every- 
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thing  that  Is  going  to  be  negotiated  will 
have  been  negotiated  by  December  15,  I 
do  not  think  I  have  to  tell  anybody  that, 
in  fact,  if  we  adjourned  at  this  very  min- 
ute, sine  die.  It  would  not  change  one  iota 
what  the  President  is  going  to  accom- 
plish between  now  and  December  15. 
There  Is  no  necessity  for  us  to  extend  the 
countervailing  duty  "waiver  authority, 
and  that  is  a  fact. 

The  administration  may  want  us  to  for 
some  other  reason.  I  suspect  the  reason  is 
so  that  they  can  continue  to  waive  coim- 
tervailing duties  as  they  have  been  doing. 
That  is  the  reason  the  administration 
wants  to  do  this.  It  is  that  simple:  They 
want  to  allow  subsidized  foreign  imports 
to  keep  coming  into  this  country.  That 
is  the  issue,  pure  and  simple.  It  has  very 
little  to  do  with  the  multilateral  trade 
negotiations,  regardless  of  what  anybody 
says. 

Before  we  go  any  farther  in  this  de- 
bate, I  just  want  to  be  sure  that  we  are 
all  clear  on  what  we  are  talking  about. 
The  term  "countervailing  duties"  has  a 
certain  abstract  neutral  quality  about  It 
that  disguises  the  true  nature  of  the 
beast.  What  we  are  talking  about  is  sub- 
sidies that  foreign  governments  pay  to 
their  Industries. 

I  yield  to  the  Senator  from  Kansas  for 
a  unanimous-consent  request  without 
losing  my  right  to  the  floor. 

Mr.  DOLE.  Mr.  President,  as  a  mem- 
ber of  the  Budget  Committee,  I  ask  unan- 
imous consent  that  the  following  Budget 
Committee  staff  members,  who  may  be 
needed  in  reference  to  tax  aspects  of  the 
sugar  legislation,  be  granted  the  privilege 
of  the  floor  during  consideration  of  this 
legislation:  Bob  Boyd,  Bob  Fulton, 
George  Merrill,  Charlie  McQuillan,  Bill 
Stringer,  and  Barry  Kinsey. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  these  are 
subsidies  which  in  turn  allow  those  in- 
dustries to  export  to  the  United  States 
below  fair  value.  The  continuation  of 
these  subsidies,  as  well  as  other  nontar- 
iff  barriers,  threatens  to  wreck  the  in- 
ternational free  trading  system.  So  there 
will  be  no  illusions  about  the  creativity 
of  the  European  governments  in  creating 
them,  I  would  like  to  provide  some  de- 
tails of  this  practice  as  set  out  in  the 
August  1978  issue  of  Dun's  Review.  The 
article  is  entitled  "Europe's  Subsidy 
Spree"  and  is  subtitled  "Largely  to  save 
jobs.  West  European  governments  are 
pouring  huge  sums  into  aid  for  a  grow- 
ing roster  of  industries.  The  United 
States  is  demanding  that  these  subsidies 
be  cutback." 
It  continues  as  follows: 
The  startling  growth  of  government  subsi- 
dies to  Industry  in  Western  Europe,  which 
is  making  It  Increasingly  tough  for  Ameri- 
can companies  to  compete,  has  become  a 
major  Issue  between  the  U.S.  and  the  Euro- 
pean Economic  Community.  The  Americans 
finally  wrune  some  concessions  on  subsidies 
out  of  the  EEC  In  recent  trade  negotiations. 
But  It  remains  to  be  seen  whether  or  not 
they  will  be  effetclve. 

Of  course,  many  basic  Industries  In  Europe 
have  been  state-owned  for  years.  But  gov- 
ernment Involvement  has  spread  pervasive- 
ly In  the  past  two  years — through  loans, 
grants,  equity  purchases  and  a  host  of  other 
aids.    In    large    part,    these    are    Job-saving 


measures,  growing  out  of  deep  European 
concern  over  high  and  rising  unemploy- 
ment. There  are  currently  5.8  mlUlon  Job- 
less (6.5%  of  the  work  force)  in  the  EEC 
alone,  and  most  forecasts  suggest  that  with- 
out more  vigorous  economic  growth,  jobless- 
ness win  keep  rising  weU  into  the  19B08. 

Compounding  the  unemployment  prob- 
lem. European  Industry  is  heavily  burdened 
with  overcapacity,  and  plant  and  equipment 
generally  Is  leas  efficient  than  that  In  the 
U.S.  and  Japan.  Left  alone,  many  companies 
would  coUapse  and  consign  stlU  more  work- 
ers to  the  unemployment  Unes.  But  govern- 
ment leaders  are  under  strong  political  pres- 
sure to  preserve  Jobs.  And  iiost  of  them  take 
the  view  that  whatever  the  marketplace  log- 
ic, permitting  companies  em'ploying  thou- 
sands of  workers  to  fold  Is  simply  not  Justi- 
fiable. Hence,  while  they  are  helping  to 
streamline  outdated  plant  and  slim  down 
work  forces  to  some  extent,  instances  where 
they  are  just  shoring  up  sick  industries  keep 
multiplying. 

Subsidization  is  most  obvious  In  three  sec- 
tors with  massive  overcapacity  in  steel  and 
shlpbuUdlng,  control  of  many  formerly  pri- 
vate companies  is  passing  into  state  hands, 
with  most  of  the  remaining  firms  relying 
heavily  on  subsidies  to  stay  In  business.  And 
scores  of  textile  and  fiber  manufacturers,  hit 
by  recession  and  cheap  competition  from  the 
Par  East,  are  surviving  only  with  government 
help. 

But  aid  is  also  pouring  Into  a  growing 
roster  of  other  Uidustries.  including  pulp 
and  paper,  heavy  engineering,  chemicals, 
plastics,  machine  tools,  building  materials, 
electronics  and  even  food.  Alongside  govern- 
ment assistance  to  hundreds  of  small  and 
medium-sized  firms,  major  rescue  operations 
are  under  way  in  almost  every  West  European 
country. 

SPENDING    PROGRAMS 

In  Prance  the  government  last  year  took  a 
one-third  share  in  DassauUt,  maker  of  the 
Mirage  Jet  fighter,  and  DassauUt  will  prob- 
ably be  merged  with  state-owned  aircraft 
group  Aerospatiale.  This  spring,  the  govern- 
ment launched  a  three-year  development 
program  in  four  Industries — drugs,  mechan- 
ical engineering,  farm  andfoodproducts — to 
be  jointly  funded  by  government  and  private 
capital,  and  it  has  pledged  nearly  $1  billion 
In  aid  for  the  pulp  and  paper  Industry,  de- 
spite the  refusal  of  the  Industry  to  cooper- 
ate in  a  restructuring  program.  The  govern- 
ment plans  to  spend  nearly  $1  billion  this 
year  on  undisguised  Job  preservation. 

Despite  huge  losses  and  debts  Italy's  giant 
state  holding  company.  Institute  per  la  Rl- 
construlzlone  Industrlale  (IRI),  which  has 
long  dominated  industry,  continues  to  absorb 
even  more  private-sector  companies  In  dis- 
tress. The  government  has  made  new  loans 
to  IBI's  huge  food  and  confectionary  sub- 
sidiary, which  Is  deep  in  the  red.  Also  being 
bolstered  by  loans  Is  the  mainly  privately 
owned  chemicals  maker  Monledlson  SpA, 
which  lost  money  heavily  last  year;  and  the 
company  was  dissuaded  from  laying  off  6,000 
textile  workers  by  the  government,  which 
simply  transferred  the  workers  to  its  own 
payroll. 

In  the  Netherlands  the  Dutch  government 
last  year  handed  out  subsidies  to  oH  heavy- 
engineering  companies.  25  textUe  firms, 
thirteen  buUdlng  materials  and  furniture 
manufacturers  and  more.  It  also  purchased 
a  controlling  interest  In  the  money-losing 
local  subsidiary  of  AB  Volvo.  Sweden's  lead- 
ing carmaker.  This  year,  as  part  of  what  It 
adnUts  is  the  biggest  rescue  operation  since 
World  War  II,  the  government  is  taking  a 
stake  in  VMP  Stork,  the  troubled  heavy- 
engineering  group,  and  in  a  division  of  a 
leading  shipbuilding  firm. 

Germany  despite  its  Ideological  commit- 
ment to  marketplace  disciplines,  has  always 
had  a  sizable  public  sector,  and  It  Is  now 


beefing  up  government  involvement  through 
massive  loans.  It  has  earmarked  $30  million 
to  help  revamp  the  steel  Industry  in  the 
Saar — plus  $100  mlUlon  more  to  subsidize 
nonsteel  firms  m  the  area.  In  the  coal  In- 
dustry, on  top  of  $2  bUlion  already  spent,  it 
is  planning  to  shell  out  $290  mUllon  a  year 
through  1982  to  guarantee  Investment  and 
Jobs.  And  Germany  has  a  particularly  gener- 
ous program  of  Job  subsidization  throughout 
Industry. 

Britain  also  Is  spending  heavUy  on  Job- 
saving  and  on  boosting  weak  but  "strategic" 
Industrial  sectors.  Hundreds  of  companies 
are  receiving  bonuses  if  they  refrain  from 
firing  workers  or  take  on  new  ones.  Last  year 
the  government  nationalized  the  entire  shlp- 
buUdlng and  ship-repair  Industry.  It  is  also 
keeping  afioat  the  state-owned  BritUh  Steel 
Corp..  which  lost  $1.6  bUllon  last  year  and 
is  $9.7  bUllon  in  debt — and  Is  currently  a 
target  of  U.S.  dumping  charges.  MeanwhUe, 
the  ill-starred.  state-controUed  British  Ley- 
land  Corp..  which  lost  $85  million  last  year. 
has  received  further  state  loans  and  equity 
capital.  Its  struggling  competitor.  Chrysler 
UK,  is  also  being  propped  up  by  state  funds 
In  a  Job-saving  move. 

Denmark,  despite  high  unemployment, 
has  been  alone  among  the  Common  Market 
nations  In  refusing  to  bolster  ailing  com- 
panies— partly  because  its  industry  Is  fairly 
efficient  and  flexible,  partly  because  it  sim- 
ply cannot  afford  big  handouts.  As  a  result, 
It  is  urging  the  EEC  Commission,  and  also 
Its  Scandinavian  trading  partners,  to  crack 
down  on  subsidization. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  HEINZ.  Mr.  President,  I  would 
yield  without  losing  my  right  to  the 
floor,  or  without  being  subject  to  the  im- 
plication of  the  second  speech. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  the  Sen- 
ator from  Louisiana  rises  because 

Mr.  JOHNSTON.  To  speak  on  behalf 
of  the  amendment  of  the  Senator. 

Mr.  METZENBAUM.  Not  to  offer  an 
amendment? 

Mr.  JOHNSTON.  No. 

Mr.  METZENBAUM.  I  have  no 
objection. 

Mr.  HEINZ.  I  am  not  yielding  for  the 
purpose  of  offering  an  amendnicnt. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection.  The  Senator 
yields  without  losing  his  right  to  the 
floor. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Pennsylvania  for 
yielding. 

Mr.  President,  I  rise  in  support  of  the 
amendment  of  my  senior  colleague  from 
Louisiana. 

This  is  a  matter  of  critical  importance 
to  the  sugar  cane  industry  in  my  State,  as 
well  a-  the  sugar  industry  nationwide. 
What  this  amendment  would  do,  Mr. 
President,  is  establish  a  support  level  of 
16  cents  for  sugar. 

Now,  quite  frankly,  Mr.  President,  this 
amendment  in  its  orginal  form,  really  the 
form  that  I  support,  and  I  believe  the 
form  that  is  necessary  for  the  survival  of 
the  sugar  industry,  would  require  17 
cents  and  not  16  cents.  The  16-cent  level, 
I  think,  was  arrived  at  by  political  neces- 
sity, by  reason  of  the  fact  that  17  cents 
may  be  difflcult  to  pass  on  the  floor  of 
this  Senate. 

But,  Mr.  President,  It  costs  17  cents  a 
pound  in  my  State  to  grow  and  process  a 
pound  of  sugar. 
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The  sugar  Industry  Is  going  out  of  busi- 
ness every  day  in  my  State.  This  is  go- 
ing to  be  the  last  year  for  most  of  it  un- 
less we  can  get  some  kind  of  protection. 

Sugar  farmers  In  my  State  now  are 
getting  13  Va  cents  or  14  cents  a  pound 
and  have  to  pay  17  cents  a  pound  to  raise 
the  sugar.  They  are  simply  not  going  to 
be  able  to  make  it.  They  are  trying  to 
hold  on  in  hope."?  that  the  Congress  will 
respond  to  what  is  a  very  great  need. 

Mr.  President,  at  the  present  time,  we 
are  importing  44  percent  of  our  sugar.  It 
costs  us  $1  billion  a  year  in  balance  of 
payments.  Unless  this  bill  passes,  that  44 
percent  and  that  $1  billion  will  rise,  will 
escalate  dramatically. 

The  time  for  us  to  act  is  now.  I  hope 
we  do  not  get  involved  with  a  lot  of 
last-minute  legislative  problems  and  lose 
the  chance  to  save  the  domestic  sugar 
industry. 

Sometimes,  Mr.  President,  in  the  quiet 
of  this  Chamber,  in  the  eye  of  this  hurri- 
cane, we  lose  sight  of  the  fact  of  how  our 
actions  affect  people,  farmers,  sugar 
farmers,  sugar  workers.  In  this  case,  140,- 
000  workers,  whose  jobs  are  on  the  line. 
who  are  going  to  lose  their  Jobs,  if  we  do 
not  act. 

Mr.  President,  it  is  not  too  much  to  say 
that  thifi  may  be  the  last  year  we  have 
to  act. 

This  bill  provides  for  a  parity  level  of 
only  57.1  percent.  That  is  much  lower 
than  the  parity  level  on  most  other  goods. 

Mr.  President,  4,000  farmers  in  18  rural 
south  Louisianian  parishes  grow  sugar 
cane.  This  is  not  a  question  of  a  few  large 
conglomerates,  but  it  is  a  question  of 
4,000  farmers  in  my  State  alone. 

We  have  28  sugar  cane  mills  to  process 
the  cane  and,  in  1975,  14  of  these  mills 
were  cooperatively  owned.  The  sugar  in- 
dustry in  Louisiana  alone  employs  25,- 
000  workers  in  farming  and  in  processing 
operations. 

If  the  Louisiana  sugar  cane  industry 
were  to  fail  and  these  jobs  lost,  the  tax- 
payer would  have  to  foot  a  bill  of  up  to 
$116.4  million  in  unemployment  compen- 
sation. 

Louisiana  would  also  lose  revenues  if 
these  sugar  mills  and  farms  went  out  of 
business.  In  1976,  sugarcane  production 
alone  was  worth  almost  $100  million  ac- 
cording to  the  Depajtment  of  Agricul- 
ture. This  is  a  considerable  tax  base  to 
lose. 

Nationwide,  these  costs  would  be  much 
higher.  Nearly  14.000  farm  families  in 
18  States  grow  sugar  beets  and  more  than 
5,300  farmers  have  an  interest  in  plant- 
ing and  harvesting  sugarcane  in  Florida, 
Louisiana,  Texas,  and  Hawaii.  About  4 
percent  of  our  com  crop  Is  also  used  in 
sweetener  production.  To  these  jobs,  you 
can  add  the  more  than  140,000  employees 
who  work  on  sugar-producing  farms,  in 
sugarbeet  processing  plants,  cane  sugar 
mills,  wet  milling  plants  and  in  sugar  dis- 
tribution. I  think  you  can  draw  your  own 
conclusions  about  how  severe  the  impact 
on  employment  would  be  nationwide — 
and  the  resultant  costs  to  the  taxpayer — 
if  the  sugar  industry  were  to  fall.  Some 
who  oppose  this  amendment  seem  to 
have  forgotten  the  impact  of  this  bill  not 
only  on  farmers  and  on  other  people,  but 
also  on  the  economy  of  this  country. 


Mr.  President,  this  amendment  is  not 
inflationary.  The  adjustment  clause,  in 
fact,  follows  inflation;  it  does  not  create 
it.  The  clause  is  simply  a  method,  similar 
to  methods  employed  by  Congress  for 
other  purposes,  to  keep  up  with  inflation 
caused  in  other  sectors. 

Mr.  President,  Secretary  Bergland 
made  the  point  very  well  about  the  rise 
in  sugar  prices.  My  colleagues  will  recall 
that  while  the  cost  of  products  into 
which  sugar  is  put  has  risen  48  percent 
since  1973,  the  price  of  sugar  has  risen 
only  6  percent,  or  less  than  the  price  of 
inflation,  during  that  same  5-year  period. 

Many  large  industrial  sugar  users 
justified  price  increases  in  1974  when 
the  price  of  sugar  soared  to  60  cents  per 
pound.  We  have  yet  to  witness  any  cor- 
responding price  decrease  by  major  users, 
even  though  the  price  of  sugar  dropped 
by  more  than  50  cents  per  pound  between 
1974  and  1977.  In  fact.  Secretary  Berg- 
land made  this  point  on  March  12,  1977, 
when  he  was  interviewed  by  the  National 
Journal : 

My  point  Is  when  sugar  prices  were  65 
cents,  prices  of  the»e  manufactured  goods 
went  up  Now  sugar  Is  nine  cents — has  there 
been  any  corresponding  cfrop  In  cake  mixes 
or  soda  pop  or  candy?  No.  of  course  not  And 
I'm  going  to  siy  consumers  have  not  gotten 
the  benefit  of  the  change  In  prices 

To  put  this  in  perspective,  we  should 
remember  that  a  single  2-ounce  candy 
bar  today  costs  more  than  three  times  as 
much  as  the  price  a  sugar  farmer  would 
receive,  without  import  restrictions,  for 
a  full  pound  of  sugar. 

Finally,  there  is  the  problem  of  relia- 
bility. In  1977,  50  percent  of  our  sugar 
imports  came  from  the  Dominican  Re- 
public. Brazil,  and  the  Philippines.  Given 
the  social  and  political  turmoil  In  the 
Dominican  Republic  and  the  Philippines, 
we  have  to  wonder  how  dependable  these 
supplies  will  be  in  the  future. 

Mr.  President,  the  sugarcane  industry 
is  in  deep  trouble.  Sugar  farmers,  under 
the  corn  program  authorized  in  the  1977 
farm  bill,  receive  only  52.5  percent  of 
parity,  considerably  less  than  received  by 
other  cro"s:  milk.  80  percent:  peanuts. 
67  percent;  com,  cotton,  and  wheat.  57 
percent. 

Many  of  these  farmers  told  us  they 
cannot  make  a  living  at  these  higher 
price  objectives  last  winter,  so  it  is  easy 
to  understand  why  sugar  farmers  are  in 
deep  trouble. 

Mr.  President,  we  are  not  going  to 
make  anyone  rich  with  a  price  objective 
of  16  cents  a  pound  or  57.1  percent  of 
parity.  But  we  might  help  hold  down  our 
balance-of-tradc  deficit,  now  running  $1 
billion  a  year  in  sugar  alone  and  save 
25,000  jobs  in  my  State  alone  and  140,000 
jobs  nationwide. 

Mr.  President,  we  must  act  in  this  ses- 
sion of  Congress.  We  must  act  on  this 
amendment.  If  we  do  not,  we  risk  losing 
the  whole  sugar  industry;  and  once  it 
is  gone,  it  will  not  come  back. 

I  hope  my  colleagues  will  support  the 
amendment  of  the  senior  Senator  from 
Louisiana. 

Mr.  INOUYE.  Mr.  President,  in  recent 
weeks  two  artlrles  dealing  with  the  pend- 
ing sugar  legislation  have  appeared  in 
the  Washington  Post.  I  find  it  disap- 
pointing that  neither  of  them  touch  upon 


some  of  the  more  critical  Issues  sur- 
rounding the  sugar  industry  in  the 
United  States. 

We  can  argue  the  issue  of  comparative 
advantage  and  free  trade  all  we  want, 
but  it  does  not  solve  the  problem  on  the 
more  human  scale.  For  example,  29,400 
people  in  Hawaii  depend  on  the  sugar 
industry  for  their  jobs.  Earnings  from 
susrar  and  acreage  in  sugar  exceeds  by 
far  that  of  any  other  agricultural  crop 
in  my  State.  Yet  both  earnings  and  acre- 
age have  been  declining  in  recent  years 
with  the  1977  crop  bringing  in  revenues 
of  $144  million  from  225,000  acres  com- 
pared to  $62.5  million  in  receipts  from 
pineapple  grown  on  47,000  acres.  Unfor- 
tunately, we  cannot  grow  pineapple  on 
sugar  land.  Neither  can  we  look  to  vege- 
tables, papaya,  or  other  fruit  crops  as  an 
alternative  to  sugar. 

Alternative  forms  of  employment  for 
these  people  are  very  limited.  Extensive 
studies  have  been  conducted  into  alter- 
native uses  of  land  that  is  now  in  sugar. 
Hawaiian  agriculture  is  hampered  by 
shipping  and  marketing  problems  due  to 
our  isolated  location.  In  addition  to  nat- 
ural problems  ranging  from  bugs  and 
birds  to  winds  and  heavy  rains,  the  cost 
of  importing  machinery  and  fertilizer, 
and  the  high  cost  of  labor.  Alternative 
agricultural  production  for  our  own  is- 
land needs  is  limited  because  Hawaii  is  a 
pocket  market  and  local  farmers  can- 
not economically  compete  with  large- 
scale  mainland  growers  for  other  mar- 
kets. Moreover,  It  would  require  less  than 
3,500  additional  acres  of  land  to  grow  all 
the  vegetables  and  fruits  that  are  con- 
sumed in  Hawaii. 

We  know  how  hard  it  is  to  find  alter- 
natives to  sugar.  For  example,  after  the 
Kohala  Sugar  Co.  went  out  of  business 
in  1975,  the  State  of  Hawaii  organized 
the  Kohala  Task  Force  to  find  substitute 
economic  activities  for  the  Kohala  area. 
The  State  invested  more  than  $6  million 
into  new  enterprises.  The  largest  of 
these,  a  feed  grain  and  feedlot  operation, 
has  gone  bankrupt.  A  plastics  firm  has 
also  failed;  a  hay-growing  enterprise  is 
running  into  great  difficulties.  Little  has 
been  achieved  in  providing  employment 
for  the  Kohala  area. 

It  is  a  misconception  to  think  that  only 
large  corporations  grow  sugar  in  Hawaii. 
They  grow  the  lion's  share  of  our  225,000 
acres  in  sugar  but  500  small,  independ- 
ent growers  are  also  involved.  These 
growers  are  extremely  hard  working  and 
a  vital  part  of  Hawaii's  agricultural  com- 
munity. Most  finance  their  crops  on  bor- 
rowed capital,  expecting  to  repay  their 
loans  from  returns  when  their  crop  Is 
harvested  2  or  more  years  after  plant- 
ing. Most  will  not  be  able  to  repay  their 
loans  for  their  1978  crop  and  face  the 
prospect  of  financing  another  crop  with- 
out any  assurance  of  being  able  to  repay 
either  loan  when  their  next  crop  Is  har- 
vested. They  wlU  not  be  around  for  an- 
other crop  year  without  a  Sugar  Act 
which  establishes  the  minimum  price  of 
sugar  at  a  level  above  their  average  cost 
of  production. 

Extremely  high  expenditures  for  un- 
employment compensation,  welfare,  and 
food  stamps  seem  to  be  the  only  short- 
term  alternatives.  Hawaii's  welfare  costs 
have   risen    91    percent   in    the   last   4 
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years,  and  are  now  running  at  $128  mil- 
lion a  year.  If  even  half  of  those  sup- 
ported by  the  sugar  industry  were  forced 
to  go  on  welfare,  the  State's  cost  would 
increase  at  least  50  percent,  to  nearly 
$200  million.  This  would  represent  almost 
one-fourth  of  the  total  State  general 
fund  budget.  Some  of  this  additional 
cost  would  be  on  the  American  taxpayer. 
Would  this  not  be  a  greater  burden  than 
the  consumer  bears  in  supporting  the 
price  of  sugar? 

While  the  price  of  sugar  at  the  present 
time  is  supported  at  14.65  cents  per 
pound,  an  increased  price  to  15  cents  per 
pound  as  the  administration  has  prom- 
ised still  would  not  reflect  the  average 
cost  of  sugar  produced  in  Hawaii.  For 
example,  the  Agriculture  Department's 
figures  do  not  reflect  the  high  transporta- 
tion differential  of  0.46  cents  per  pound 
by  which  the  Department  is  currently  re- 
ducing the  loan  price  to  the  Hawaii  in- 
dustry. Neither  does  it  reflect  the  fact 
that  the  Western  States  market  with  its 
surplus  of  domestic  source  sugar  is  below 
the  support  price. 

To  compound  problems,  Hawaii's 
sugarcane  growers  are  paying  the  highest 
agricultural  labor  rates  in  the  world, 
must  meet  United  States  and  Hawaii 
standards  for  working  conditions  and 
benefits,  must  comply  with  U.S.  environ- 
mental requirements,  and  ship  incoming 
supplies  and  outgoing  sugar  in  Amer- 
ican ships.  Hawaii's  sugar  producers  have 
been  able  to  stay  in  business  because 
they  are  efficient.  In  fact,  our  sugar  pro- 
ducers achieve  the  highest  yields  per  acre 
of  any  place  in  the  world.  It  is  this  high 
level  of  productivity  and  extremely  effi- 
cient farming  system  that  makes  the  Ha- 
waiian sugar  grower  among  the  most  cost 
effective  producers  in  the  United  States. 
Is  this  then  an  industry  that  the  Amer- 
ican Government  should  encourage  to 
go  out  of  business?  I  think  not. 

Hawaii  produces  about  1  million  tons 
of  raw  sugar  per  year,  nearly  one-fifth  of 
all  sugar  produced  in  the  United  States. 
The  United  States  consumes  about  11 
million  tons  of  sugar  a  year  of  which,  on 
the  average,  50  percent  is  imported.  The 
demise  of  Hawaii's  sugar  industry,  or 
that  of  the  Nation  at  large,  would  have 
a  strong  negative  economic  impact.  The 
financial  responsibility  of  Government  to 
soften  the  negative  social  and  economic 
impact  resulting  from  the  collapse  of 
America's  sugar  industry  would  be  enor- 
mous. The  equally  important  issue  of 
America's  continuing  balance-of-trade 
deficit  must  also  be  addressed.  We  are  al- 
ready the  world's  largest  importer  of 
sugar. 

The  consumer  will  bear  additional 
costs,  both  direct  and  indirect,  monetary 
and  nonmonetary,  if  the  domestic  sugar 
industry  folds — as  it  will  without  a  Gov- 
ernment program.  The  U.S.  Government 
would  then  have  little  If  any  influence 
over  the  price  of  sugar. 

There  is  nothing  unique  about  Govern- 
ment regulation  and  support  of  a  do- 
mestic sugar  industry.  In  fat.  Govern- 
ment regulation  over  production,  trade, 
and  prices  has  been  the  most  universal 
and  continuous  feature  of  the  economic 
development  of  the  sugar  industry  in  the 
past  three  centuries. 


Market  inflexibilities,  both  on  the  pro- 
duction and  demand  side,  have  required 
Government  interference  in  the  sugar  in- 
dustry. Both  the  sugar  beet  and  cane  in- 
dustries are  dependent  upon  large,  capi- 
tal-intensive processing  plants.  Thus,  the 
expansion  of  the  world  sugar  production 
in  response  to  price  increases  is  severely 
constrained  in  the  short  run  by  the  high 
costs  associated  with  establishing  and 
maintaining  excess  or  "standby"  cane  or 
beet  processing  capacity  and/ or  long 
lead  time  required  to  plan,  finance  and 
construct  processing  facilities.  As  a  re- 
sult of  this  high  ratio  of  fixed  costs  to 
total  costs  in  sugar  production,  it  is  eco- 
nomically rational  to  continue  to  pro- 
duce in  the  short  run  when  price  is  below 
total  cost,  as  long  as  variable  costs  are 
covered.  It  is  this  inelasticity  in  supply 
and  demand  that  has  caused  govern- 
ments to  become  involved  in  the  market 
mechanisms  of  the  sugar  industry. 

The  narrowness  of  the  international 
market — the  so-called  free  world  mar- 
ket— in  which  sugar  is  traded,  has  also 
made  it  almost  mandatory  for  govern- 
ments to  step  in  to  protect  their  domestic 
sugar  industries  from  extreme  price 
cyclicality.  Slightly  more  than  28  per- 
cent of  world  sugar  production  is  traded 
internationally.  However,  only  40  percent 
of  this  amount  is  traded  on  the  free  mar- 
ket, the  rest  being  traded  under  prefer- 
ential agreements. 

The  United  States  alone  imports  ap- 
proximately 50  percent  of  the  sugar 
traded  on  the  free  market.  The  limited 
amount  of  sugar  available  on  the  residual 
free  market  reduces  the  effectiveness  of 
market  mechanisms  in  bringing  about 
necessary  adjustments  of  production  in 
response  to  changes  in  demand,  and  sub- 
jects the  American  consumer  to  extreme 
fluctuations  in  the  price  of  sugar.  For 
that  reason,  the  American  Government 
must  step  in  with  an  adjusting  mecha- 
nism to  protect  producer  and  consumer 
from  excessive  competitive  market 
behavior. 

One  should  also  recognize  that  the 
sugar  industry  does  not  operate  in  a 
competitive  international  market  sys- 
tem. Most  producing  countries  have  gov- 
ernment subsidized  su^ar  industries.  For 
example,  the  sugar  industry  in  the  Phil- 
ippines, facing  cost  of  production  higher 
than  world  market  prices,  is  supported 
by  the  Philippine  Government  with  a 
domestic  price  much  higher  than  that 
achieved  on  long-term  contracts  on  the 
world  market.  This  difference  provides 
the  additional  income  needed  to  main- 
tain a  viable  sugar  industry  in  the  Phil- 
ippines. Interestingly,  the  United  States 
is  the  largest  importer  of  this  subsidized 
sugar  from  the  Philippines. 

The  world's  largest  grower  of  sugar, 
Brazil,  also  has  a  strongly  subsidized 
sugar  industry.  The  Brazilian  Govern- 
ment recognizes  the  need  to  export  large 
quantities  of  sugar  to  the  United  States 
at  internationally  competitive  prices  in 
order  to  obtain  dollars  desperately  needed 
to  continue  Brazil's  rate  of  economic 
development.  They,  therefore,  continue 
to  subsidize  their  domestic  sugar  indus- 
try. Those  who  oppose  the  sugar  bill  seek 
to  force  our  sugar  producers  to  compete 
against  subsidized  producers  in  a  non- 


competitive system.  This  is  completely 
unrealistic  and  sets  the  stage  for  eco- 
nomic suicide  for  the  American  sugar 
producers. 

The  sugar  industry  is  not  the  only  agri- 
cultural producer  that  receives  "unique 
treatment"  from  the  American  Govern- 
ment. 'Virtually  every  agricultural  com- 
modity in  the  United  States  receives  some 
form  of  price  support,  tariff  or  quota 
protection.  Unlike  most  other  agricul- 
tural products,  sugar  is  imported  in  very 
large  quantities  and  is,  therefore,  at  the 
mercy  of  international  prices.  This  fact 
alone  is  a  strong  argiunent  in  supporting 
of  insulating  the  domestic  sugar  industry 
from  the  international  market.  The  argu- 
ment that  the  sugar  industry  is  request- 
ing special  or  preferential  treatment  is 
completely  invalid,  however,  as  many 
products  including  beef,  dairy  products 
and  even  peanuts  are  subject  to  import 
quotas. 

For  example,  the  Department  of  Ag- 
riculture has  proposed  to  set  the  sup- 
port price  for  milk  at  80  percent  of 
parity  as  of  October  1,  1978.  As  a  result 
of  the  increase  to  the  $9.87  per  himdred- 
weight  support  price,  the  Commodity 
Credit  Corporation  purchase  prices  were 
raised  5.25  cents  per  pound  for  butter. 
2.75  cents  per  pound  for  cheese,  and 
2.75  cents  per  poimd  for  nonfat  dry  milk. 
In  the  marketing  chain,  the  increase  in 
the  support  price  is  equal  to  about  3.8 
cents  per  gallon  of  fluid  milk.  Based  on 
data  provided  by  the  Department  of  Ag- 
riculture, it  appears  that  the  retail  value 
of  dairy  products  sold  commercially  in 
marketing  year  1978-79  will  be  $26.0 
billion,  $2.1  billion  more  than  consumers 
spent  this  marketing  year.  About  half 
of  the  projected  increase  in  retail  prices 
for  milk  and  dairy  products  is  due  to  the 
increase  in  support.  Yet  no  one  screams 
"consumer  rip-off"  on  that. 

The  price  of  peanuts  is  supported  by 
the  Department  of  Agriculture  through 
the  use  of  a  national  poundage  quota 
and  a  national  acreage  allotment.  By 
limiting  the  national  acreage  allotment 
to  the  statutory  minimum  and  thereby 
limiting  production  of  additional  pea- 
nuts for  export,  the  Department  of  Ag- 
riculture is  helping  to  stabilize  export 
markets  and  world  prices  for  American 
peanut  farmers  and  also  the  price  to 
the  American  consiuner. 

American  beef  producers  are  also  pro- 
tected from  the  international  market 
through  the  use  of  tariffs  and  quotas. 
In  fact,  almost  every  agricultural  com- 
modity grown  in  the  United  States  is 
supported  through  tariffs,  quotas,  and 
parity  prices. 

Interestingly,  the  Department  of  Ag- 
riculture has  gone  out  of  its  way  to  cal- 
culate the  cost  to  the  consumer  of  a  1- 
cent  increase  in  the  price  of  sugar  but 
is  unable  to  provide  substantial  informa- 
tion on  the  cost  the  consumer  incurs 
from  the  Department's  support  of  most 
other  agricultural  commodities.  The  ar- 
giunent against  supporting  sugar  can 
be  used  with  equal  validity  on  the  other 
crops. 

In  summary,  it  should  be  mentioned 
that  while  Hawaii  is  just  a  small  State 
with  a  small  population,  it  carries  a 
responsibility  equal  to  that  of  the  other 
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states  of  this  great  Nation.  Hawaii's  tax- 
payers support  such  projects  as  rescu- 
ing New  York  City  from  bankruptcy.  We 
support  the  price  of  agricultural  prod- 
ucts not  grown  in  Hawaii.  Our  people  un- 
derstand that  this  is  part  of  the  re- 
sponsibility of  being  a  citizen  of  the 
United  States.  Now  the  people  of  Hawaii 
ask  support  for  their  sugar  industry — 
an  industry  that  is  essential  to  their 
Uvellhood. 

If  our  approach  is  to  be  realistic  and 
if  a  viable  domestic  sugar  industry  is  in 
the  national  interest,  which  I  unques- 
tionably believe  it  is,  then  a  Sugar  Act 
must  be  adopted  which  will  assure  the 
producers  and  processors  of  domestic  su- 
gar a  reasonable  price  for  their  product 
in  the  future.  It  is  no  less  deserving  than 
other  farm  products  of  such  protection, 
and  I  assure  you  the  need  is  no  less 
acute. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDDfO  OFFICER  The  Sen- 
ator from  Pennsylvania  has  the  floor 

Mr.  ABOUREZK.  Mr  President.  viU 
the  Senator  yield  ^ 

Mr  HEINZ  Yes.  I  yield. 

The  PRESIDING  OFFICER  Does  the 
Senator  yield  the  floor  to  the  Senator "» 

ur  kMrmMZMT  ko    >o«a 

iPurpoae     Adding   as   Tlv:e   V  boapliAl   co«t 

conLalnmenti 

Mr  ABOUREZK  Mr  President  I  send 
an  amendment  to  the  desk  and  ask  that 
It  be  sU ted 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated 

The  legislaUve  clerk  read  as  follows 

The    S«naU)r    from    South    D«kot«     'Mr 
ABoumczKi    propo8«s   an   unprlnted    amend- 
ment numbered  2060. 

Mr.  ABOUREZK.  Mr  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  UP  amendment  No  2059.  add 
the  following  new  title: 

■TITLE        V— TRANSmONAL        HOSPITAL 
COST    CONTAINMENT    PROVISION 
"Pa«t   a — Ptthpose  of  the   Pkocram 

"Sec  501  It  Is  the  purpose  of  the  transi- 
tional hospital  co6t  containment  program 
established  by  this  title  to  constrain  the  rate 
of  Increase  In  total  hospital  Inpatient  costs, 
beginning  January  1.  1979.  and  continuing 
until  the  adoption  of  the  permanent  reforms 
referred  to  In  Part  D.  by  limiting  the  amount 
of  revenue  which  may  be  received  by  the  hos- 
pitals that  are  subject  to  the  provisions  of 
this  title  from  Government  programs,  private 
insurers,  and  Individuals  who  pay  directly  for 
hospital  care. 

"Part  B — Estabhshmen't  of  HosprrAL  Cost 
Containment    Program 

"IMPOSITION    of    limit    ON    HOSPITAL    REVENUE 
INCREASES 

"Sec.  511  la)  The  average  reimbursement 
payable  per  admission  to  a  hospital  by  any 
cost  payer,  and  the  average  Inpatient  charges 
per  admission  of  a  hospital  for  any  account- 
ing year  any  part  of  which  occurs  after  De- 
cember 31,  1978,  may  not  (except  as  pro- 
vided In  subsection-  (b).  or  In  section  514,  515. 
517,  518,  519,  524,  or  531)  exceed  such  aver- 
age reimbursement  payable  per  admission  or 
such  average  inpatient  charges  per  admission, 
respectively,  for  the  hospital's  base  account- 


ing year  adjusted  by  a  percentage  equal  to 
the  product  of  the  following  factors — 

"  ( 1 )  one  hundred  plus  the  percentage  by 
which  the  hospital's  costs  for  Inpatient  hos- 
pital services  (as  calculated  for  purpoees  of 
title  XVIII  of  the  Social  Security  Act)  would 
have  Increased  in  the  period  after  the  close 
of  the  hospital's  baae  accounting  year  and 
prior  to  January  1.  1970.  if  such  costs  had 
increased  (during  that  period)  at  the  average 
annual  rate  of  Increase  In  the  hospital's  costs 
for  Inpatient  hoapltal  services  (as  calculated 
for  purposes  of  title  XVllI  of  the  Social  Se- 
curity Act)  during  the  two-year  period  end- 
ing with  the  cloae  of  such  baae  accounting 
year,  except  that  such  percentage  as  applied 
for  purposes  of  this  section  shall  not  be  more 
than  15  per  centum  nor  leaa^  than  S  per 
centum 

"(2)  one  hundred  plus  the  percentage  by 
which  such  average  reimbursement  payable 
per  admission  or  average  Inpatient  charges 
per  admission  would  have  Increased  In  the 
period  after  December  31  197S  (or  after  the 
cloae  of  the  hospltal'*  tiaae  accounting  year 
If  later)  and  prior  to  the  first  day  of  the 
accounting  year  for  which  the  limit  is  being 
tmpoaed  If  such  average  reUBbursement  pay- 
able per  admission  or  arerafv  inpailent 
charges  per  admission  had  increased  (during 
such  period  I  at  an  annua:  rate  equal  to  the 
inpatient  hoapl'.al  revenue  Increase  luntt  de- 
termined and  prooi ultra '.ed  under  section  S;i 
' bi    and 

'  3i  one  hundred  p:u«  the  percentage  by 
wh:ch  s'jch  average  reimbursement  payable 
per  sdmnion  or.  srersge  iir.patier.l  'hsr«^»i 
per  admission  would  Increase  or  decreaae  i 
.n  the  hospira;  «  arry>'jn*T.g  Tear  e'«'*pt  for 
sr.T  parr  '.hereof  occurring  before  January  I 
!Si79>  for  which  the  limit  u  being  imposed 
If  (urh  average  reimburse lueiii  parable  per 
admusi'-<r.  or  average  Inpatient  charges  per 
admission  mrrease  'or  decrease  i  duing  such 
accounting  vt^r  at  an  annual  rate  equal  to 
the  adjiisted  Inpatient  hospital  revenue  In- 
crease limit  applicable  to  the  hospital  under 
section  S12<a) 

"'b)  For  an  accounting  rear  which  ends 
after  December  31  197S  but  before  Decem- 
tier  31  1979  the  celling  established  under 
subsection  c  a  i  for  average  Inpatient  charges 
per  admission  of  a  hospital  and  for  average 
reimbursement  payable  per  admission  to  that 
hospltal  by  each  cost  payer  shall  be  applied 
only  to  that  percentage  of  the  Inpatient 
charges  or  reimbursement  paid  respectively, 
as  the  number  of  days  In  that  accounting 
year  occurring  after  December  31.  1978.  Is  of 
the  total  number  of  days  In  that  accounting 
year 

"(c)  For  purposes  of  subsection  (a).  In 
the  case  of  the  admission  of  an  Individual 
whose  Inpatient  hospital  services  are  paid  for 
In  part  by  more  than  one  cost  payer,  the 
adml.sslon  °hall  be  attributed  to  the  cost 
payer  which  pays  for  any  such  services  ex- 
cluding any  amounts  paid  as  a  deductible 
by  a  cost  payer 

"DETERMINATION    OP    ADJUSTED    INPATIENT 
HOSPITAL   REVENUE    INCREASE    LIMIT 

"Sec.  512  (a)  The  'adjusted  Inpatient  hos- 
pltal revenue  increase  limit'  which  is  appli- 
cable to  any  hospital  for  purposes  of  section 
511(a)(3)  with  respect  to  any  accounting 
year  shall  (subject  to  sections  524  and  531) 
be  equal  to  the  Inpatient  hospital  revenue 
Increase  limit  determined  and  promulgated 
under  subsection  (b)  of  this  section  for  the 
twelve-month  period  In  which  such  account- 
ing year  ends,  modified  by  the  application  of 
the  volume  load  formula'  which  Is  promul- 
gated under  section  513  and  applied  to  that 
hospltal 

"(b)  (1)  Between  October  1  and  December 
31  of  each  calendar  year  beginning  with  1978. 
the  Secretary  shall  promulgate  a  figure  which 
(subject  to  paragraph  (2)  )  shall  be  the  'In- 
patient hospital  revenue  increase  limit'  ap- 


plicable to  accounting  years  ending  In  the 
twelve-month  period  beginning  January  1  of 
the  next  yesir.  Such  figure  sbaU  be.  except 
as  provided  In  section  631,  the  sum  of — 

"(A)  the  rate  of  increase  In  the  implicit 
price  deflator  of  the  gross  national  product 
as  calculated  by  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Commerce 
and  published  In  the  Survey  of  Current  Busi- 
ness (hereinafter  in  this  title  referred  to  as 
the  ONP  deflator)  for  the  twelve-month 
period  ending  September  30  of  such  year 
over  the  ONP  deflator  for  the  previous 
twelve-month  period  and 

"(B)  one -third  of  the  difference  be- 
tween— 

"(I)  the  average  annual  rate  of  increase  in 
total  expenditures  of  hospitals  (or  distinct 
parts  thereof)  which  satisfy  the  requirements 
of  section  531  isi  ablch  Is  found  by  the  Sec- 
retary to  have  occurre-a  during  the  two  pre- 
vious calendar  years  and 

"lilt  the  average  annual  n'r  of  Increase 
In  the  ONP  deflator  for  the  two  previous  cal- 
endar yrars 

"'i2t  If  the  Secretarr  ftnd^  that  for  any 
twelve-month  period  for  which  s  flgiire  Is 
promulgated  under  paragraph  1 1 1  the  ONP 
deflator  wl'.h  resperi  to  rurh  ,>ericid  has  ex- 
ceeded or  It  expected  to  exceed  by  more  than 
1  percer.tstte  p3l:.t  the  0?fP  deflator  whlrh 
mas  used  in  making  the  determlnatloo  under 
parMcraph  :  >  '  or  In  making  a  prior  td.'ust- 
n^rr.t  under  ihii  paragraph)  the  Secretary 
»iva;:  inrrea*e  or  f-inhrr  increase'  the  ONP 
deSstor  v^  u-ed  tj  the  amcjnt  of  such  ex- 
^r%t  exr*j>'.  that  no  adjuftmer.t  made  urider 
T.Mf  paragraph  f.hi;:  be  e?ect:ie  »:*.h  r»«pe<t 
to  s-.»  ajrcmr.f.r.t  'ea.'  endinf  pnor  to  the 
raler.dsr  qu»rter  pr»c«dlnjr  the  calendar 
(Quarter  m  which  ruch  adjustment  li  made 
raoMT  LCanriK  r^r  votfui  Lf,u>  rrmuvut 
Srr  513  'a>  The  volume  load  formula 
»ha:)  be  protr.ulgated  br  the  Secretary  anth- 
in  thirty  dar»  aJt*r  the  date  of  enaclmert 
of  thu  Art  It  shall  be  defined  for  any  ac- 
rour.t:r.g  year  for  whirh  an  ad'usted  Inpa- 
uru\  h'«pltal  revenue  incrrsse  limit  is  de- 
terminated as  the  sverage  of — 

■  i  1 )  tiie  per  cer.tum  change  In  the  num- 
ber of  admission*  sln?e  the  base  year,  and 

•  i2i  the  per  centum  change  In  the  number 
of  patle-.i  day?  »lnce  the  base  year 

"(bi  The  volume  load  formula  shall  be  ap- 
plied to  generate  sn  adiusted  Inpatient  hos- 
pital revenue  Increase  limit  for  each  hoapltal 
applicable  to  the  average  inpatient  charges 
per  admLi'lon  of  the  hospital  and  to  the  aver- 
age reimbursement  payable  per  admission  to 
the  hospital  by  each  cost  payer,  and  for  a 
hospital  whose  volume  load  (In  the  account- 
ing year  to  which  the  adjusted  inpatient 
hospital  revenue  increase  limit  applies)  — 

•■(1)  Increases  by  less  than  2  per  centum 
or  decllres  by  less  than  10  i>er  centum  of  the 
total  volume  load  In  the  hospital's  base  ac- 
counting year,  the  maximum  total  Inpatient 
charges  and  the  maximum  reimbursements 
payable  by  cost  payers  permitted  for  that 
accounting  year  shall  equal  the  maximum 
total  Inpatient  charges  and  the  maximum 
reimbursements  payable  by  cost  payers  per- 
mitted by  the  Inpatient  hospital  revenue 
Increase  limit  If  there  were  no  change  In 
volume  load. 

"(2)  Increases  by  2  per  centum  or  more  but 
by  less  than  15  per  centum  of  the  total  vol- 
ume load  In  the  hospital's  base  accounting 
year,  the  maximum  total  Inpatient  charges 
and  the  maximum  reimbursements  piyable 
by  cost  payers  permitted  for  that  accounting 
year  shall  equal  the  sum  of  (A)  the  amount 
specified  under  clause  (1).  and  (B)  one-half 
of  the  amount  specified  under  clause  (1) 
multiplied  by  the  Increase  In  volume  load 
above  the  2  per  centum  limit, 

"(3)  declines  by  10  per  centum  or  move 
but  by  less  than  15  per  centum  of  the  total 
volume  load  In  the  hospital's  base  account- 
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log  year,  the  maslmiim  total  Inpatient 
charges  and  the  maximum  retmbunements 
payable  by  coet  payers  permitted  for  that 
accounting  year  shall  equal  the  difference 
between  (A)  the  amount  spedfled  under 
clause  (1),  and  (B)  one-half  of  the  amount 
specified  under  clause  (1)  multlpUed  by  the 
decline  in  volume  load  below  the  10  per  cen- 
tum limit, 

"(4)  increases  by  15  per  centum  or  more 
of  the  total  volume  load  in  the  boapltaJ's 
base  accounting  year,  the  maximum  totil  in- 
patient charges  and  the  maximum  reim- 
bursements payable  by  cost  payers  permitted 
for  that  accounting  year  shall  equal  the 
greatest  miximum  total  inpatient  chaifes 
and  the  maximum  relmbiirsements  payable 
by  cost  payers  permitted  under  clauae  (2) .  or 

"(Si  decreases  by  15  per  centum  or  more 
of  the  total  volume  load  in  the  hospital's 
base  accounting  year  the  maximum  total  in- 
psuent  charges  and  the  maximum  relm- 
bursemenu  psyable  by  cost  payers  permitted 
for  that  accounting  year  shall  equal  the  dif- 
ference betmeen  .lAI  the  smaJlen  m"'' '"*"■•' 
teal  inpstier.t  charge»  and  the  amaUest 
maximum  .Timburwrnentf  payable  by  cost 
payers  permitted  under  clauae  <I|.  and  (Bi 
the  an-jour.t  sper:*ed  under  clause  (l*  mtiJ- 
t:p;;ed  b>  the  decline  :r.  roiume  lewd  below 
the  :  5  per  cer.t  uir.  ;ini;t 
"a^ac  »c<>vKni«c  TKfcs  akt  MoDincaTioK  of 

r-MAaotz    AKS    Rcacrt-RErMrKTs    roe    rmai 

TL«a 

■"a»c  514  S'  For  y  urp'jset  ci!  this  titie  a 
bo^>:ta.  t  bai«  actr  u:.t:t<f  >ear  is  :%*  ac- 
coaC..;ng  >«ar  abict  ended  it.  'iVT'.  or  .'. 
later  :':<*  ir«-ct.nd  aoccur.tiUf  jear  duririf  a:. 
'  f  which  the  tioepita.:  .'.at  tw^x,  a  hospitai  af 
def.ned   in   iiertjoh   12: 

b  Fy>r  purp;«ef  cJ  ca.rulat;nf  under  nec- 
tica  m:  a  the  kvera^  inpsuent  charget 
per  admisnf  h  <.•'.  \  Icispital  and  the  ai-eragr 
mrr.^-.temer.t  payabie  per  admission  to  Vbit 
hocpital  by  each  c<»t  paver  for  the  baae  ac- 
counting >ea*  the  ;r.p»tieht  charge*  of  the 
hospital  and  the  reimbursement  payable  tx 
the  hospita;  by  a  cost  payer  lor  the  t>a»e 
accounting  year  &ha::  except  ai  proslded  m 
subsection  ci  i  be  reduced  by  an  amount 
equal  to  any  inpatient  chargec  tin  the  case 
of  a  rott  payer  inpatient  charges  attributable 
to  that  cost  payer!  ;or  such  base  accounting 
year  for  elements  of  inpatient  ho^lial  serv- 
ices which  cease  to  be  furnished  In  an  ac- 
counting year  which  Is  subject  to  this  title, 
multiplied  by  the  portion  of  that  accounting 
year  (or  part  thereof)  subject  to  this  title 
during  which  such  services  are  not  furnished 

"(c)  Subsection  (bi  shall  not  apply  with 
respect  to  Inpatient  hospital  services  which 
have  been  found  to  be  not  appropriate  pur- 
suant to  section  1623(a)  (6i  of  the  Public 
Health  Service  Act  by  the  State  health  plan- 
ning and  development  agency  designated 
under  section  1521  of  such  Act  for  the  State 
In  which  the  hospltal  Is  located. 

"establishment  or  exccftions 

"Sec  515.  (a)  Upon  request  by  a  hospital. 
the  Secretary  may  grant  exceptions  from  the 
limits  established  under  this  title  to  such 
hospital  to  the  extent  that  such  hospital 
provides  evidence  satisfactory  to  the  Secre- 
tary— 

"(1)  of  the  extent  to  which  costs  for  in- 
patient hospital  services  (as  calculated  for 
purposes  of  title  XVTII  of  the  Social  Se- 
curity Act)  for  such  hospital  in  an  account- 
ing year  exceed  such  costs  In  the  base  ac- 
counting year  as  the  result  of — 

"(A)  changes  In  volume  load  in  theirange 
specified  in  clause  (4)  or  (5)  of  section  113. 
or 

"(B)  changes  in  capacity  or  In  the  charac- 
ter of  Inpatient  hospital  services  available  in 
the  hospital  or  renovation  or  replacement  of 
physical  plant  which  changes,  renovation,  or 
replacement  Increase  costs  for  Inpatient  hos- 
pital services  per  admission  by  more  than 
the  per  centum  specified  In  section  112(b) 


(1)(B)  over  costs  for  Inpatient  hospital 
aenrloea  per  admission  In  the  previous  ac- 
cotintlng  year:  and 

"(2)  tbat  the  current  ratio  of  aaaeta  to 
llabUltlea  (determined  In  accordance*  trith 
the  last  ecatence  of  this  subsection )  is  less 
than  two:  and 

"(S)  that  the  rhangrs  in  volume  load,  ca- 
pacity, or  character  of  inpatient  hospital 
■ervloea,  or  the  renovation  or  replacement 
generatlnc  the  excess  costs  described  in  par- 
afrspta  (1)  have  been  found,  pursuant  to 
section  1S2S  of  the  Public  Health  Service  Act 
to  be  naeded  or  appropriate  by  the  State 
health  planning  and  development  agency 
designated  under  section  1521  of  such  Act 
for  the  State  in  which  such  boqiltaJ  it  Ic/- 
cated. 

For  purposes  of  paragraph  •2\ .  the  tiertr. 
'current  ratio  of  aaaett  liabilities  with  re- 
spect to  any  hospital  meant  the  sum  of  the 
cash,  notes  and  account*  reoe:vat>Je  (lea* 
reserves  for  bad  debtti  markeiabir  securi- 
ties and  inventoric*  held  by  fucL  hospita: 
divided  t>y  the  sum  of  a::  UabiiitM!*  o'.  that 
hospital  lallinF  due  ;;.  ar.  acrc>uhuzif  yea* 
Jcjr  m-hich  the  esoeptioi.  it  recaertiee  uIjCI*'" 
thi*  aection 

'  '  b  I  Vpoz.  recj  uest  ti\  a  hotip:  t-ai  the  Set  - 
Tr\.mr\  may  prai.t  e».r»-p:  iciie  Iron;  t.br  :.ni;ti 
evtabiisrieid  under  vi.u  wat  t.c  i-.i(j.  iicjKvita 
to  the  erteiit  trial  tut  l.  hcwprta:  prt'VlOe^ 
evidet»c«  «*us!art.'.ir\   re    :  .'it  bf!-n*.ry  t.hfc: 

1^  there  haf  tjwi  *  ;  tiki.t!*  ir  t.ht  ii - 
patient  hcisp:ta:  hprvioef  '.v  Kurh  ."^itiBp-'tA.  lo* 
•  tijch  rein..buT»«enier.t  u  pavatiit  bv  s  coin 
payer  w  the  t>afci(  cm  vihirt  itjt  r»■.^,^u'•N»• 
ment  payat>i»  rv  s  t-oFt  pii^'f  it  r^n'i  ibt<-c 
ha»  thaiirrc    'H 

■i2i  tl»e  prr-f : '..k**  '  :;itie:"  • '.t-i'*-' 
attributabit  ".:  kr  }  —m\  piiif  Mif  ;  .'.kiji-fc 
Jor  rurh  hot;  i*  aijC  tj'.t  fhkT4'«  hw  '*■■ 
dunet!  the  tot*,  "evf:  u«  '•'.  t-\nt.  .'i(!sjri4>  l" 
at  least  the  per  t*i.tun  Bj«e'-itjec  i:  h«"*. I'v: 
512  bi  ■;  >  B  ci!  t.',«  ccw^.t  Vi'  ir.pit  ifT  •:  h'*- 
pital  servjoef-  at  r'kJ' ..isK-c  '■y  ;-.;'7>rihft  '/ 
title  X\TI3  o«  th»  Sdc.fc.    «.»"-u' :m    A" 

•ici  The  Serrf-t,kr\  s.^k:  f  •  .'.f  •  fc;>;"-"v« 
any  requett  Jor  an  exciepti:.:.  nikOf  M  fc  h"- 
pital  under  tutwertjci:.  b  or  t  t>-  on.\ 
such  request  aithm  a  fUTjcie  t,'y.  tc  ewtt-z 
ninety  day*  after  the  hosp.ta:  hat  f.>C  ii.  s 
manner  and  form  prewr:t>ed  S>  t."-!*  S«t retkn 
the  evidence  required  by  tuch  fubsertjc>r. 
(If  such  hospita)  has  net  rece.vea  uTltt^r. 
notice  within  fifteen  days  that  f  .jch  request 
hat  not  Ijeen  filed  ir  surh  manner  and  lorn-, 
such  request  shall  be  deemed  to  have  b»-er. 
filed  In  the  prescribed  manner  and  form  ■ 
Any  such  request  not  denied  »ith:n  such 
ninety-day  period  shall  be  deemed  a-jproved 

"(di  Any  hospital  granted  an  exception 
under  subsection  <a)  shall  make  itself  avail- 
able for  an  operational  review  by  the  Sec- 
retary. As  a  result  of  such  review,  the  Secre- 
tary may  make  recommendations  to  such 
hospital  for  improvements  to  increase  such 
hospital's  efficiency  and  economy.  The  Sec- 
retary may  discontinue,  after  notice  and  an 
opportunity  for  a  hearing  on  the  record,  any 
such  exception  for  failure  of  the  hospital  to 
Implement  any  such  recommendation. 

"(e)  (1)  If  the  Secretary  grants  an  excep- 
tion with  respect  to  any  accounting  year  to 
a  hospital  on  the  grounds  set  forth  in  sub- 
section (a)  (1)  (A) ,  the  upper  or  lower  15  per 
centum  limitation  specified  in  clauses  (2) 
and  (3),  respectively,  of  section  513(b)  shall 
be  permanently  chaiv^ed  for  that  hospital 
to  the  upper  or  lower  per  centum  limitation 
determined  by  the  Secretary. 

"(2)  If  the  Secretary  grants  an  exception 
with  respect  to  any  accounting  year  to  a 
hospltal  on  the  grounds  set  forth  in  sub- 
section (a)(1)(B),  such  hospital  shall  be 
allowed  Increased  total  revenue  for  purposes 
of  this  title  for  such  accounting  year  and  all 
sutisequent  accounting  years  (and  the  limit 
on  the  allowable  rate  of  Increase  under  sec- 
tion 511  for  charges  imposed  by  the  hospital 


and  reimbursement  from  Its  coat  payers  ahall 
tie  adjusted  upward  accordingly)  In  an 
amount  no  greater  than  the  amount  the 
Secretary  estimates,  at  the  time  he  granu 
the  exception.  Is  neoeacaiy  to  maintain  the 
current  ratio  of  iu  aasett  to  UabUltles  (deter- 
mined In  accordance  with  the  last  fntence 
of  subsection  (a) )  at  the  level  ipeclfled  In 
subsection  (a)(2). 

"(3 1  If  the  Secretary  granu  an  exception 
with  respect  to  any  accounting  year  to  a 
haq>ltal  on  the  grounds  set  forth  in  sutaaec- 
Uon  (b)(1).  such  bo^>it«l  shall  be  allowed 
increased  total  revenue  for  purpoees  of  this 
title  for  such  accounting  year  and  all  sub- 
sequent accounting  years  (and  the  limit  on 
the  aUowable  rate  of  Innrai  under  section 
511  for  charges  Imposed  by  the  hospital  and 
reimbursement  from  lU  cost  payers  shall  be 
adjusted  upward  accordingly  i  in  an  amount 
equal  to  the  amount  the  SecretBry  estimates. 
at  the  ume  he  granu  the  exoq>tlan.  Is  nec- 
essarT  to  oSset  the  loss  is  revenue  caused  by 
the  chanpet  for  which  the  exoeptioc  was 
granted 

'4  If  the  Secretary  p-anu  an  exceptiaei 
v'lth  mpert  \t..  any  accounting  year  to  a 
hcjBpita:  on  the  ground*  set  forth  in  subaec- 
ricin  b  2 '  «uc'b  bocprtal  shSLl:  be  allowed 
iiicreised  tola,  revenue  lor  purposes  of  thl* 
title  for  Bur.h  accountinf  year  'and  the  limit 
on  the  aliowfcble  rat*  of  mcreaae  under  sec- 
-i!>n  :::  for  charpn  imposed  by  the  hoaplta: 
knfl  reimbursement  Jrcnr.  it*  rOFt  payer*  shai; 
t»  aC;uFt«-fl  upward  acctordlnrly '  in  an 
tnir'-.r:  ecuk.  tc  t  hf  amourt  the  Oecietary 
ef-:nik'ef  at  t.h»  time  he  rrant*  the  exoep- 
:  KIT.  u  Ilf'^rsBk'■T  t.c  oTfUF'  the  low  ir.  revenue 
r-kuwc  b^  '.hf  '•hatire*  !o-  which  the  exoep- 
t  it)T.  »'a»  prai.we 

■  .'  ;  Any  hoepitk:  or  any  entity  de- 
hc-ritiee  .n  BectJcm  :B42  '.  '.  of  the  Socia: 
&e(-Lir;ty  Art  »hicfc  it  dissatisfied  »iti  a 
Ort.r'Tniriktior.  o;  tlie  Sec^retarj  made  under 
•-hit  Bprjoi.  msy  obtain  a  heartaf  before  the 
P'C'Vider  BeimburHemei.t  Beviem  Board  e*- 
t.kb:i(ihed  under  Bectioi.  :B7e  of  the  Socia: 
SfTurity  Acn  :'.  the  amount  m  cx>ntrover*y 
It  »:CiOO0  or  more  and  the  requert  lor  such 
hearinf  it  ftieC  within  one  hundred  and 
eifhty  davf  aft*r  receipt  of  the  Secretary'* 
determination 

'  2  The  Sfrrctarj  notwithstanding  sec- 
tion :S7e  h-  of  the  Social  Sectirity  Act, 
!.hk;:  appoint  £ve  additiona:  members  to  the 
Provider  Beimbursement  Beriew  Board  fol- 
lowirig  the  specifications  for  expertise  appll- 
cBble  t.D  the  eii«-ting  five  members  Such  five 
additiona]  members  shall  constitute  the 
Board  for  purposes  of  reriewing  appeals 
under  this  title  The  other  provisions  of  sub- 
sections 'CI  idi.  lei.  If).  <hl.  and  (1)  of 
section  1878  of  the  Social  Security  Act  shall 
apply  except  that  the  Board  as  so  constituted 
shall  be  considered  as  reviewing  decisions  of 
the  Secretary  rather  than  of  a  fiscal  inter- 
mediary. 

"(g)  Upon  request  by  a  hospital,  the  State 
health  planning  and  development  agency 
designated  under  section  1521  of  the  Public 
Health  Service  Act  for  the  State  in  which 
the  hospital  is  located  shall  make  a  finding 
as  to  the  anpro'^riateness  of  soecific  institu- 
tional health  services  for  purpose!;  of  subsec- 
tion (a)(3)  or  section  514(c)  of  this  title, 
after  reouesting  the  recommendations  of  the 
appropriate  health  svstems  agencv.  The  find- 
ing of  a  State  health  planning  and  develop- 
ment agency  under  this  subsectlcxi  shall  not 
be  subject  to  further  review. 

"EMFOaCElfENT 

"Sec.  516.  (a)  Notwithstanding  any  pro- 
vision of  title  XVin  of  the  Social  Security 
Act.  reimbursement  for  Inpatient  hospital 
services  under  the  program  established  by 
that  title  shall  not  be  payable,  on  an  interim 
basis  or  In  final  settlement,  to  the  extent 
that  it  exceeds  the  applicable  limits  estab- 
lished under  this  title  or  under  the  program 
for  a  State  whose  hospitals  have  been  ex- 
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eluded  under  section   517  or  519   from   the 
application  of  this  title. 

"(b)  Notwithstanding  any  provision  of 
title  V  or  XIX  of  such  Act,  payment  shall  not 
be  required  to  be  made  by  any  State  under 
either  such  title  with  respect  to  any  amount 
paid  for  Inpatient  hospital  services  in  excess 
of  the  applicable  limits  established  under 
this  title;  nor  shall  payment  be  made  to  any 
State  under  either  such  title  with  respect  to 
any  amount  paid  for  inpatient  hospital  serv- 
ices In  excess  of  stich  limits 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Imposition  by  any  haspltal  of 
Inpatient  charges  In  excess  of  the  applicable 
limit  established  under  this  title,  or  any 
payment  by  any  cost  payer  i  as  defined  in 
section  522(e)  1 2)  I  for  inpatient  hospital 
services  In  excess  of  such  limit,  shall  subject 
such  hospital  or  cost  payer^ 

"(1)  to  the  Federal  excise  tax  Imposed 
by  section  4991  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  section  528  of  this  Act) , 
and 

•■(2)  to  exclusion,  at  the  discretion  of  the 
Secretary,  from  participation  In  any  or  all 
of  the  programs  established  by  title  V.  XVIII 
or  XIX  of  the  Social  Security  Act 

"(d)  Any  hospital  shall  be  exempt  from 
the  penalties  set  forth  In  subsection  ici  if 
It  holds  In  escrow  an  amount  equal  to  Its 
Inpatient  charges  In  excess  of  the  applicable 
limit  established  under  this  title  multiplied 
by  the  percentage  of  such  charges  not  at- 
tributable to  cost  payers  until  such  time  as 
future  Inpatient  hospital  charges  fall  below 
the  applicable  limits  established  under  this 
title,  in  an  amount  equal  to  the  amovnt  In 
escrow:  but  any  such  hospital  which  falls 
to  do  so  shall  be  subject  to  such  penalties 

"EXEMPTION  rOR   HOSPITALS   IN   CERTAIN   STATES 

"Sec.  517.  At  the  request  of  the  Governor 
(or  other  chief  executive)  of  any  State  the 
Secretary  may  exclude  from  the  application 
of  this  title  except  for  sections  525  and  S26 
all  hospitals  (as  defined  In  section  521(c)) 
physically  located  In  such  State  If— 

"(a)  the  Secretary  finds  that  such  State 
has  In  operation  as  of  the  date  of  such  re- 
quest a  program  capable  of  containing  hos- 
pital costs  for  Inpatient  hospital  services  in 
the  State  which  covers  at  least  90  per  centum 
of  the  hospitals  in  the  State  which  would 
otherwise  be  covered  under  the  program 
established  by  this  title: 

"(b)  the  Secretary  finds  that  the  State 
program  applies  at  least  to  all  revenues  for 
Inpatient  hospital  services  of  hospitals  cov- 
ered by  the  program  and  has  apo'led  for  at 
least  one  year  prior  to  the  date  of  such  re- 
quest to  at  least  half  of  those  revenues 
(excluding  revenues  received  under  title 
XVni  of  the  Social  Security  Act) ; 

"(c)  the  Ooverncr  (or  chief  executive)  cer- 
tifies, and  tne  Secretary  determines,  that  the 
aggregate  rate  of  Increase  in  revenues  over 
the  previous  accounting  year  for  inoatlent 
hospital  services  for  all  hospitals  In  the  State 
will  not  (1)  exceed  110  per  centum  of  the 
Inpatient  hospital  revenue  Increase  limit  de- 
termined pursuant  to  paragraphs  (b)  (1)  and 
(b)  (2)  of  section  612,  except  that,  at  the 
option  of  the  State,  the  above  limit  shall 
lncre«ae  by  the  amount  of  Increases  In  reve- 
nues attributable  to  Increases  In  regular 
wages  (as  defined  In  section  524(b)(1)) 
which  are  exemot  under  section  524  nor  (2) 
be  less  than  the  Increase  In  the  ONP  de- 
flator applicable  to  that  fiscal  period:  and 

"(d)  the  Oovernor  (or  chief  executive)  has 
submitted,  and  had  approved  by  the  Secre- 
tary, a  plan  for  recovering  any  excess  of  total 
revenue  which  (notwithstanding  paragraph 
(c) )  may  occur 

"EXEMPTION    rOR    HOSPITALS    ENCAGED    IN    CIS- 
TAIK    SXPEKIMENTS    OR    DEMONSTRATIONS 

"8«c.  518.  A  hospital  or  group  of  hospitals 
(as  defined  in  section  521(c))  may  be  ex- 
cluded   from   the   application    of   this   title 


except  for  sections  525  and  526  If  the  Secre- 
tary determines  that  ( 1 )  such  exclusion  Is 
necessary  to  facilitate  or  continue  an  experi- 
ment or  demonstration  entered  Into  under 
section  402  of  the  Social  Security  Amend- 
ments of  1967,  section  222  of  the  Social 
Security  Amendments  of  1972,  or  se^:tlon 
1526  of  the  Public  Health  Service  Act,  and 
(2)  such  experiment  or  such  demonstration 
Is  not  Inconsistent  with  the  provisions  of 
this  title. 

EXEMPTION    FOR    STATES    WITH    COST   CONTAIN- 
MENT   PROCR\MS 

■Sec  519  la)  Any  State  may  submit  to 
the  Secretary  a  plan  for  a  hospital  cost 
containment  program  for  approval  The  Sec- 
retary shall  approve  such  a  program  and 
e.xempt  from  the  application  of  this  title 
except  for  sections  525  and  5?6  all  hospitals 
as  defined  In  section  521ic))  phvsicallv 
located  in  such  State  if  the  Secretary  de- 
termines that  such  program — 

■ill  designates  an  identifiable  unit  of 
State  government  which  has  the  authority 
to  supervise  the  administration  of  the 
program. 

■■|2)  provides  for  a  methodology  to  assure 
that  the  aggregate  rate  of  increase  In  rev- 
enues for  Inpatient  hospital  services  over 
the  previous  year  for  all  hospitals  in  the 
State  will  not  exceed  110  per  centum  of 
the  inpAtient  hospital  revenue  increase 
limit  determined  pursuant  to  paragraphs 
ibi(li  and  ib)i2i  of  section  512  nor  be 
less  than  the  increase  in  the  GNP  deflator 
applicable  to  that  fiscal  period  Such  meth- 
odology may  include  a'ternatlve  methods 
for  c'assifylng  hospitals,  for  establishing 
prospective  rates  of  p.\yment.  and  for  im- 
plementing on  a  gradual,  selective,  or  other 
bisls  the  establishment  of  a  prospective 
payment  system,  in  order  to  stimulate  hos- 
pitals through  positive  lor  negative)  finan- 
cial incentives  to  use  their  facilities  and 
personnel  more  efficiently  without  adversely 
affecting    the   quality   of  services: 

■  1 3)  includes  a  methodology  for  the  re- 
covery of  any  exce.is  of  total  revenues  which 
I  notwithstanding  paragraph  (2))  may 
occur. 

"(4)  provides  for  sanctions  and  enforce- 
ment procedures  adequate  to  insure  com- 
p'lance  with   the  program: 

■  i5i  provides  for  uniform  definition  of  all 
costs. 

■i6i  provides  for  the  evaluation  of  stand- 
ards  of   institutional   performance; 

■■(7)  provides  that  the  limit  specified  in 
paragraph  (2)  shall  increase  by  the  amount 
of  increases  in  regular  wages  las  defined 
in   section   524ib)(Mi.    and 

'i8t  provides  for  comp'lanre  with  such 
other  criteria  as  the  Secretary  deems  neces- 
sary to  accomplish  the  purposes  of  this  title 
and  which  are  not  inconsistent  with  the 
provisions  of  this  title 

ibi  The  Secretary  may  make  grants  to 
any  State  which  has  an  approved  program 
pursuant  to  subsecMon  lai  to  assist  such 
State  in  the  implementation  of  its  program 
For  the  purposes  of  this  subsection,  there 
are  authorized  to  be  aporopriated  $10,000.- 
000  for  the  fiscal  year  ending  September  30. 
1979.  and  such  sums  shall  remain  avaJlable 
until  expended 

"lO  The  Secretary  shall  promulgate  regu- 
lations to  Implement  this  .section  within  one 
hundred  and  eighty  days  of  the  date  of  enact- 
ment of  this  Act 

■REVOCATION   or  EXEMPTIONS   UNDER  SECTIONS 
SIT,    518.   AND    519 

"Sec  520  la)  The  Secretary  shall  review 
annually  any  program,  experiment,  or  dem- 
onstration that  has  received  an  exemption 
pursuant  to  section  517,  518.  or  519  to  deter- 
mine whether  such  program,  experiment,  or 
demonstration  Is  In  comoUance  with  such 
section  and  the  regulations  promulgated 
thereunder  The  Secretary  may  revoke,  after 
notice  and  an  opportunity  for  a  hearing  on 


the  record,  any  such  exemption  If  he  deter- 
mines that  such  exemption  is  no  longer  Justi- 
fied t>ecause  the  conditions  for  such  exemp- 
tion are  no  longer  being  met. 

"(b)  Upon  revocation  of  an  exemption 
awarded  under  section  517.  618,  or  619  each 
hospital  that  would  be  otherwise  be  subject 
to  this  title  will  be  subject  to  the  limits 
established  under  this  title  for  each  full 
accounting  year  as  defined  by  section  522(a) 
( 1 )  any  part  of  which  was  not  subject  to  the 
program,  experiment,  or  demonstration  estab- 
lished under  section  517,  518.  or  619. 
"Part  C — DEFiNrrioNs  and  Miscellaneous 
Provisions 

"definition  of   HOSPITAL  AND  APPLICABILITY 
OF  TITLE 

"Sec.  521.  (a)  For  purposes  of  this  title 
(subject  to  subsections  (b).  (c),  and  (d)  of 
this  section),  the  term  "hospital",  with  re- 
spect to  any  accounting  year,  means  an  Insti- 
tution (Including  a  distinct  part  of  an  insti- 
tution If  the  distinct  part  participates  In  the 
program  established  under  title  X'VIII  of  the 
Social  Security  Act)  which — 

"(1)  satisfies  clauses  (1)  and  (7)  of  section 
1861(e)   of  the  Social  Security  Act.  and 

"(2)  had  an  average  duration  of  stay  of 
thirty  days  or  less  In  the  preceding  account- 
ing year. 

"(b)  A  hospital  shall  not  be  subject  to  this 
title  except  for  the  purposes  of  sections  525 
and  526  for  an  accounting  year  If  It — 

"(1)  has  met  the  conditions  specified  In 
subsection  (ai  (under  present  and  previous 
ownership)  for  less  than  two  years  before 
such  accounting  year: 

"(2)  derives  more  than  76  per  centum  of 
Its  Inpatient  care  revenues,  disregarding 
revenues  received  under  title  XVIII  of  the 
Social  Security  Act.  from  one  or  more  health 
maintenance  organizations  (as  defined  In 
section  1301(a)  of  the  Public  Health  Service 
Act)   during  such  accounting  year: 

"(3)  has  had.  In  the  three  accounting  years 
preceding  such  accounting  year,  average  an- 
nual admissions  of  two  thousand  or  less:  or 

"(4 1  has  had  In  the  three  accounting  years 
preceding  such  accounting  year,  average  ad- 
missions that  are  greater  than  two  thousand 
and  less  than  four  thousand:  Is  a  sole  com- 
munity provider,  as  defined  by  the  Secretary: 
and.  Is  not  physically  located  within  a  stand- 
ard metropolitan  statistical  area. 

"(CI  For  the  purposes  of  sections  517,  618. 
and  519.  the  term  'hospital',  with  resoect  to 
any  accounting  year,  means  an  Institution 
(Including  a  distinct  part  of  an  Institution 
If  the  distinct  part  partlcloates  In  the  pro- 
gram established  under  title  XVIII  of  the 
Social  Security  Act)  which  meets  the  require- 
ments of  paragraphs  (1)  and  (2)  of  subsec- 
tion (a)  except  that  a  hospital  shall  not  be 
subject  to  the  provisions  of  such  sections  If 
It  meets  the  requirements  of  paragraph  (2) 
of  subsection  (b) . 

"(d)  A  hospital  shall  not  be  subject  to  any 
provisions  of  this  title  If  It  Is  a  Federal  hos- 
pital 

"OTHER  DEFINITIONS 

"Sec.  522.  For  purposes  of  this  title — 

"Accounting  Year 
"(a)  ( 1 1  TT.e  term   accounting  year'  means, 
except  as  provided  in  paragranh  (2)  — 

"(A)  In  the  case  of  a  hosoltal  nartlclnatlng 
in  the  program  established  by  title  XVII  of 
the  Social  Security  Act,  a  period  of  twelve 
consecutive  full  calendar  months  Including 
the  same  months  as  the  last  full  reporting 
period  allowed  for  reimbursement  purposes 
under  such  title:  and 

■'(B)  In  the  ca.se  of  a  hospital  not  partici- 
pating In  the  program  established  by  title 
XVIII  of  the  Social  Security  Act.  a  calendar 
year.  or.  If  requested  by  the  hospital,  such 
other  period  of  twelve  consecutive  full  calen- 
dar months  as  the  Secretary  may  designate. 

"(2)  The  Secretary  may  establish  an  "ac- 
counting year'  of  less  than  twelve  months. 
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and  make  appropriate  adjustments  tn  the 
application  of  this  title  to  that  period,  for 
an  entity  whose  accounting  year'  under  par- 
agraph ( 1 )  Is  changed  from  one  twelve  month 
period  to  another  or  for  other  reasons  that 
the  Secretary  deems  appropriate. 

"Inpatient  Hospital  Services 

"(b)  The  term  Inpatient  hospital  services' 
has  the  meaning  given  It  by  section  1861(b) 
of  the  Social  Security  Act  Including  in  addi- 
tion the  services  otherwise  excluded  by  para- 
graph (S)  thereof. 

"Inpatient  Charges 

"(c)  The  term  "inpatient  charges'  means 
(1)  charges  (as  defined  in  section  405.452 
(d)  (4)  of  title  30  of  the  Code  of  Federal  Reg- 
ulations as  In  effect  on  the  date  of  enact- 
ment of  this  Act)  for  Inpatient  hospital  serv- 
ices or  (2)  except  for  purposes  of  subsection 
(e),  the  hospitals  costs  for  Inpatient  hospital 
services  (as  calculated  for  purposes  of  title 
XVIII  of  the  Social  Security  Act),  if  such 
costs  are  greater  than  the  charges  as  defined 
In  clause  (1) 

"Admission 

"(d)  The  term  "admission"  means  the  for- 
mal acceptance  of  an  inpatient  by  a  hospital, 
excluding  newborn  children  (unless  retained 
after  discharge  of  the  mother)  and  excluding 
transfers  within  Inpatient  units  of  the  same 
institution. 

""Cost  Payer 

"(e)   The  term  'cost  payer'  means — 

""  ( 1 )  a  program  established  under  title  V, 
XVIII,  or  XIX  of  the  Social  Security  Act, 
and 

"(2)  any  organization  which  (A)  meets 
the  definition  In  section  1842(f)(1)  of  the 
Social  Security  Act,  and  (B)  reimburses  a 
hospital  subject  to  this  title  for  inpatient 
hospital  services  on  a  basis  related  to  the  hos- 
pital's costs  In  furnishing  those  services  or 
on  any  other  basis  other  than  Inpatient 
charges. 

"(f)  The  term  'reimbursement  payable  by 
a  cost  payer'  means  the  sums  of — 

"(1)  the  amounts  payable  by  the  cost 
payer  to  a  hospital  for  inpatient  hospital 
services,  and 

"(2)  the  amounts  payable  by  an  individ- 
ual to  the  hospital  for  Inpatient  hospital 
services  if  the  individual's  expenses  for  such 
services  are  payable  In  part  by  the  cost  payer, 
to  the  extent  that  those  amounts  are  calcu- 
lated as  a  portion  of  the  costs  or  other  basis 
on  which  the  amounts  payable  by  the  cost 
payer  are  determined. 

"Secretary  . 

"(g)   The  term  'Secretary'  means  the  Sec- 
retary  of   Health,    Education,   and   ■Welfare, 
unless  otherwise  Indicated. 
""State 

■■(h)  The  term  "State"  includes  Puerto 
Rico,  Guam,  the  District  of  Columbia,  and 
the  Virgin  Islands. 

"DETERMINATION  OF  INPATIENT  REIMBURSEMENT 

"Sec.  523  For  purposes  of  section  511,  in- 
patient reimbursement  under  a  program 
established  under  title  V,  XVIII,  or  XIX  of 
the  Social  Security  Act  shall  be  determined 
without  regard  to  adjustments  resulting  from 
the  application  of  section  405.460(g),  405.455 
(d),  406.415(f),  or  406-415 (d)  (3)  of  title  20 
of  the  Code  of  Federal  Regulations. 

""EXEMPTION     OP     NONSUPERVISORY     PERSONNEL 
WAGE    INCREASES    FROM    REVENUE   LIMIT 

"'Sec.  624.  (a)  The  Secretary  shall  modify 
the  Inpatient  hospital  revenue  Increase  limit 
(for  purposes  of  section  511(a)  (2))  and  the 
adjusted  Inpatient  hospital  revenue  increase 
limit  (for  purposes  of  section  511  (a)  (3)) 
otherwise  established  for  any  hospital  which 
Is  subject  to  the  provisions  of  this  title  ex- 
cept for  those  hospitals  exempted  pursuant 
to  section  517,  518  or  519  for  any  accounting 
year  beginning  before  April  1980,  as  pre- 
scribed In  subsection  (b). 


"(b)  Such  modified  limits  for  any  account- 
ing year  shall  be  calculated  by  adding 
together — 

"(1)  the  average  percentage  increase  in 
regular  wages  (as  that  term  is  used  for  pur- 
poses of  the  Fair  Labor  Standards  Act  of 
1938)  per  employee  per  hour  granted  to 
employees  other  than  doctors  of  medicine  or 
osteopathy  and  supervisors  (as  defined  in 
section  2(  12)  of  the  National  Labor  Relations 
Act)  during  that  accounting  year  multiplied 
by  the  percentage  of  total  costs  for  inpatient 
hospital  services  (as  calculated  for  purposes 
of  title  XVIII  of  the  Social  Security  Act) 
attributable  to  such  wages  In  the  preceding 
accounting  year:  and 

"(2)  the  adjusted  Inpatient  hospital 
revenue  increase  limit  otherwise  applicable 
to  the  hospital  for  that  accounting  year 
under  this  title  multiplied  by  the  percentage 
of  such  costs  attributable  to  all  other  ex- 
penses In  the  preceding  accoimting  year; 
and 

"(3)  100  percent  plus  the  average  per- 
centage Increase  In  regular  wages  (as  de- 
fined In  clause  (1) )  per  employee  per  hour 
granted  to  employees  specified  In  clause  ( 1 ) . 
multiplied  by  the  product  of  (A)  the  per- 
centage of  total  costs  for  Inpatient  hospital 
services  (as  calculated  under  clause  (1)) 
attributable  to  such  wages  In  the  preceding 
accounting  year,  and  (B)  the  fractional  In- 
crease in  the  average  number  of  such  em- 
ployees In  the  accounting  year  for  which  the 
modified  limit  is  calculated  over  the  average 
number  of  such  employees  tn  the  preceding 
accounting  year;  provided,  that  the  total 
percentage  determined  under  this  clause 
may  not  exceed  the  difference  between  the 
percentage  which  would  be  obtained  under 
clause  (1)  If  the  adjusted  inpatient  hos- 
pital revenue  Increase  limit  were  used  In- 
stead of  the  average  percentage  increase  In 
regular  wages  per  employee  per  hour,  and 
the  percentage  actually  calculated  under 
clause  ( 1 ) . 

""(c)  The  modified  inpatient  hospital  rev- 
enue Increase  limit  and  adjusted  inpatient 
hospital  revenue  Increase  limit  established 
under  subsection  (b)  for  any  hospital  with 
respect  to  any  accounting  year  shall  con- 
stitute such  hospital's  inpatient  hospital 
revenue  increase  limit  under  section  611 
(a)(2)  or,  as  appropriate,  the  adjusted  in- 
patient hospital  revenue  increase  limit  under 
section  511(a)  (3),  for  such  accounting  year 
for  all  purposes  of  this  title. 

"DISCLOSURE    OF    FISCAL    INFORMATION 

■"Sec.  525.  (a)  Every  hospital  shall  submit 
to  the  health  systems  agency  designated  un- 
der section  1515  of  the  Public  Health  Service 
Act  for  the  health  service  area  in  which  It 
Is  located  by  March  1  and  September  1  of 
each  year,  a  report.  In  a  form  prescribed  by 
the  Secretary,  the  rates  charged  for  each  of 
the  thirty  most  frequently  used  hospital 
services,  as  specified  by  the  Secretary,  In- 
cluding the  average  semlprlvate  and  private 
room  rates. 

"(b)  Each  such  hospital  shall  submit  an- 
nually to  such  health  systems  agency, 
within  ninety  days  of  the  close  of  each  such 
hospital's  accounting  year,  a  report,  in  a 
form  prescribed  by  the  Secretary,  which  con- 
tains Information,  as  specified  by  the  Sec- 
retary, describing  the  ownership,  manage- 
ment, and  financial  status  of  each  such  hos- 
pital including: 

"  ( 1 )  a  balance  sheet  as  of  the  end  of  such 
accounting  year,  setting  forth  assets  and  lia- 
bilities at  such  date,  including  all  capital, 
surplus,  reserve,  and  depreciation; 

"(2)  a  statement  of  operations  for  such  ac- 
counting year,  setting  forth  all  operating  and 
nonoperatlng  revenues  and  expenses  in- 
cluding the  percent  Increase  In  virages  for 
nonsupervlsory  personnel  during  such  ac- 
counting year  (including  a  comparison  with 
all  previous  accounting  years  subsequent  to 
the  date  of  enactment  of  this  Act) ; 

"(3)  the  name  and  address  of  any  person — 


"(A)  who  has  (directly  or  Indirectly)  an 
ownership,  lease,  or  rental  Interest  of  5  per 
centum  or  more  In  such  hospital,  or  who  la 
the  owner  (directly  or  Indirectly)  of  an  In- 
terest of  5  per  centum  or  more  In  any  mort- 
gage, deed  of  trust,  note,  or  other  obligation 
secured  (in  whole  or  in  part)  by  such  hos- 
pital or  any  of  the  property  or  assets  thereof, 
or 

"(B)  who  Is  an  officer  or  director  of  the 
hospital  if  it  is  organized  as  a  corporation; 
and 

"(4)  the  name  and  address  of  any  Indi- 
vidual, corporation,  partnership,  or  other 
legal  entity  with  whom  the  hospital  has  bad, 
during  the  previous  twelve  months,  business 
transactions  in  an  aggregate  amount  In  ex- 
cess of  $5,000  if  a  person  described  in  para- 
graph (3)  or  a  {)erson  who  exercises  discre- 
tionary authority  or  discretionary  control 
respecting  the  financial  management  of  the 
hospital  (A)  Is  such  an  Individual  or  (B) 
has  (directly  or  indirectly)  an  ownership 
Interest  of  5  per  centum  or  more  In  such 
corporation,  partnership,  or  other  legal  en- 
tity; and 

"■(5)  the  names  and  annual  compensation 
Including  salary  and  benefit  Increases  of  the 
hospital's  prlncloal  operating  personnel,  as 
defined  by  the  Secretary. 

"(c)  Every  hospital  shall  submit  annually 
to  such  health  systems  agency  all  costs  re- 
ports submitted  to  each  cost  payer,  as  de- 
fined in  section  522(e)  of  this  Act.  and  Its 
overall  plan  and  budget  described  In  section 
1861  (z)  of  the  Social  Security  Act  (If  it 
partlcloates  In  the  program  established  by 
title  XVIII  of  that  Act). 

"(d)  If  a  hospital  falls  to  fully  comply 
with  the  requirements  of  subparagraphs  (a), 
(b) .  and  (c)  and  any  regulation  promulgated 
thereunder,  the  Secretary  shall  notify  the 
hospital  and  any  payment  due  to  such  hos- 
pital pursuant  to  titles  XVm.  XIX  and  XX 
of  the  Social  Security  Act  or  any  other  pro- 
gram supported  in  whole  or  in  part  by  funds 
supplied  by  the  United  States  shall  be  re- 
duced by  10  per  centum  effective  with  the 
date  of  such  notice  and  such  reduction  shall 
continue  In  effect  until  the  hospital  fully 
complies  with  the  requirements  of  subpara- 
graphs (a),  (b),  and  (c)  or  any  regulation 
promulgated  thereunder:  Provided.  That  If 
the  Secretary  finds  that  the  hospital  has 
fully  complied  with  such  requirements  with- 
in ninety  days  of  notification  by  the  Secre- 
tary of  a  ■violation,  the  Secretary  may.  In  his 
discretion,  waive  all  or  part  of  the  reduction 
In  payments  prescribed  herein. 

""(e)  Each  such  health  systems  agency  shall 
make  available  to  the  public  for  lnsi>ection 
and  copying  (at  the  reasonable  expenses  of 
the  public)  the  Information  supplied  to  the 
hea'th  systems  agency  pursuant  to  this  sec- 
tion in  readily  understandable  language  and 
in  a  manner  designed  to  facilitate  compari- 
sons among  the  hospitals  in  the  health  sys- 
tems agency's  health  service  area. 

"IMPROPER  CHANGES  IN  ADMISSION  PRACTICES 

"Sec.  526.  Upon  written  complatat  by  any 
person  that  one  or  more  hospitals  has 
changed  its  admission  practices  in  a  manner 
that  would  tend  to  reduce  the  proportion  of 
Inpatients  of  such  hospital  or  hospitals  for 
whom  reimbursement  is  less  than  the  antici- 
pated inpatient  charges  aoplicable  to  such 
inpatients,  the  Secretary  shall  Investigate  the 
complaint.  The  Secretary  may  Impose,  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record,  the  sanction  set  forth  in  section 
616(c)(2)  if  he  determines  that  such  com- 
plaint Is  Justified. 

"REVIEW    OP   CERTAIN   DETEmMlNATIOHS 

"Sec.  527.  Any  determinations  made  on  be- 
half of  the  Secretary  imder  this  title  with 
respect  to  the  application  of  its  provisions  to 
individual  hospitals  (other  than  determina- 
tions made  under  section  515  or  628)  shall 
be  subject  to  the  provisions  of  section  1878 
of  the  Social  Security  Act  In  the  same  man- 
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ner  u  determinations  with  respect  to  the 
amount  of  reimbursement  due  a  provider  of 
services  under  title  XVIII  of  such  Act. 

"excise  TAX  ON  EXCESSrVE  PATMENTS  FOR 
INPATIENT  HOSPITAL  SERVICES 

■Sec.  628.   (a)   Subtitle  D  of  the  Internal 
Revenue  Code  o'  1954  (relating  to  miscellane- 
ous excise  taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter : 
"   CHAPTER  45 — TAX  ON  CERTAIN  EXCES- 
SIVE PAYMENTS  FOR  INPATIENT  HOS- 
PITAL SERVICES 
■'  'Sec.  4991.  Imposition  of  tax. 
"  "Sec.  4991.  iMPOsrriON  or  Tax 

"■(a)  In  Obnexal. — (1)  There  is  hereby 
Imposed,  with  respect  to  the  receipt  by  any 
hospital  of  any  payment  made  by  any  cost 
payer  for  inpatient  hospital  services  in  ex- 
cess of  the  applicable  limit  established  by, 
and  with  respect  to  any  payment  made  by 
any  cost  payer  as  defined  in  section  522 (ei 
(2)  of  such  Act  for  Inpatient  hospital  serv- 
ices in  excess  of  such  limit,  a  tax  equal  to  150 
percent  of  the  amount  of  such  excess.  The 
tax  imposed  by  this  paragraph  shall  be  paid 
both  by  the  hospital  and  by  the  cost  payer. 
••■(2)  There  is  hereby  imposed,  with  re- 
spect to  the  Inpatient  charges  of  any  hospi- 
tal in  excess  of  the  applicable  limits  estab- 
lished by  multiplied  by  the  percentage  of 
such  charges  not  attributable  to  cost  payers, 
a  tax  equal  to  150  percent  of  the  amount  of 
such  excess.  The  tax  Imposed  by  this  para- 
graph shall  be  paid  by  the  hospital. 

•  '(b)  Exception. — The  tax  imposed  by  sub- 
section (a)(2)  shall  not  apply  with  respect 
to  any  hospital  so  iDng  as  it  Is  determined  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  be  taking  the  corrective  action  de- 
scribed In  section  516(d)  (2)  of  the 

"'(c)  DEriNmoNs. — Terms  used  In  sub- 
sections (a)  and  (b)  have  the  meanings  given 
them  by 

"  '(d)  Administration — Under  and  to  the 
extent  provided  by  regulations  of  the  Secre- 
tary, the  appropriate  provisions  of  subtitle  F 
(relating  to  procedure  and  administration) 
shall  be  made  applicable  with  respect  to  the 
tax  imposed  by  subsection  (ai  of  this 
section.'. 

"(b)   The  table  of  chapters  for  subtitle  D 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  item 
"'Chapter  45    Tax  on  certain  excessive  pay- 
ments for  inpatient  hospital 
services.  ■ 
"EnrcT  op  act  on  payments  below  the 

established   LIMITS 

"Sec.  529.  This  Act  shall  not  require  any 
Federal  or  State  program  or  any  person  to 
pay  a  hospital  more  than  that  program  or 
person  would  have  been  required  to  pay  had 
this  Act  not  been  enacted. 

"crrizEN's  CIVIL  actions 
"Sec.  530.  (a)  Except  as  provided  In  para- 
graph (b)  of  this  section,  any  person  may 
commence  a  civil  action  for  Injunctive  relief, 
including  interim  equitable  relief,  on  his  own 
behalf,  whenever  such  action  constitutes  a 
case  or  controversy — 

"(1)  against  any  person  (Including  the 
Secretary)  who  is  alleged  to  be  in  violation 
of  sections  525.  526.  528.  or  529  of  this 
title  or  any  regulation  promulgated  there- 
under; or 

"(2)  against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  pursuant  to  sections  525.  526. 
528.  or  529  of  this  title  or  any  regulation 
promulgated  thereunder 

The  district  courts  of  the  United  States  shall 
have  Jurisdiction  over  actions  brought  under 
this  section,  without  regard  to  the  amount 
of  controversy,  or  of  the  citizenship  of  the 
parties. 

"(b)  No  civil  action  may  be  commenced — 
"(1»   under  paragraph  (a)(1)   of  this  sec- 
tion— 

"(A)  prtor  to  sixty  days  after  the  plaintiff 


has  given  notice  of  the  alleged  violation  to 
the  Secretary  and  to  any  alleged  violator 
In  such  manner  as  the  Secretary  may  by 
regulation  require;  or 

"(B)  if  the  Attorney  General  or  the  Secre- 
tary has  commenced  and  is  diligently  pur- 
suing Judicial  proceedings  or  administrative 
action  with  respect  to  such  alleged  violation: 
or 

"(2)  under  paragraph  (a)(2)  of  this  sec- 
tion, prior  to  sixty  days  after  the  plaintiff 
has  given  notice  to  the  Secretary  of  such 
alleged  failure  to  perform  an  act  or  duty. 

"(c)  In  any  action  under  this  section,  the 
Attorney  General  or  the  Secretary  may  Inter- 
vene as  a  matter  of  right.  The  decision  and 
rulings  of  the  court.  In  any  Judicial  proceed- 
ing commenced  under  this  section,  shall  not 
be  a  bar  to  the  Institution  of  any  Judicial 
proceeding  or  administrative  action  by  the 
Secretary  against  a  party  to  such  Judicial 
proceeding  No  factual  finding  by  such  court 
shall  be  determinative  as  to  any  fact  In  any 
subsequent  Judicial  proceeding  or  adminis- 
trative action  brought  by  the  Secretary,  un- 
less the  Secretary  is  a  party  to  the  proceeding 
under  this  section 

"(d)  The  court.  In  Issuing  any  final  order 
In  any  action  brought  pursuant  to  subsec- 
tion lai.  may  award  costs  of  litigation  (in- 
cluding a  reasonable  attorneys  fee.  based  on 
the  prevailing  rates  for  such  services,  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  that  such  an  award  Is 
appropriate 

■•iei  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  at  com- 
mon law  to  seek  enforcement  of  any  regula- 
tion or  order  or  to  seek  any  other  relief 

"(f)  Nothing  In  this  section  shall  require 
the  disclosure  of  any  trade  secret  informa- 
tion or  any  other  confidential  Information 
except  as  provided  by  the  Federal  Rules  of 
Civil  Procedure 

"Sec.  531.  (a)  Within  one  year  of  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall— 

"(1)  after  consultation  with  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor,  the  Bureau  of  Economic  Analysis  of 
the  Department  of  Commerce,  and  other 
appropriate  public  and  private  organizations, 
promulgate  a  figure  that  more  accurately 
reflects  the  rate  of  Increase  In  the  prices  of 
the  Inputs  necessary  for  the  production  and 
delivery  of  hospital  services.  Such  figure  shall 
replace  the  figure  promulgated  pursuant  to 
section  112  as  the  new  inpatient  hospital 
revenue  increase  limit;  and 

"(2)  make  any  changes  In  the  exceptions 
process  established  by  section  15  as  deemed 
necessary  or  appropriate  by  the  Secretary  as 
a  result  of  the  promulgation  of  the  new 
Inpatient  hospital  revenue  Increase  limit  pur- 
suant to  paragraph  (1)  of  this  section.  The 
Secretary  shall  make  such  changes  In  order 
to  Insure  that — 

"(A)  only  hospitals  that  are  experlenclrg 
financial  crises,  as  defined  by  the  Secretary, 
and  that  have  not  Incurred  expenses  in 
excess  of  those  found  to  be  necessary  pur- 
suant to  section  1861(v)  (1)  (A)  of  the  Social 
Security  Act  are  allowed  to  receive  excep- 
tions;  and 

"(B)  exceptions  will  only  be  granted  to 
hospitals  that  qualify  under  clause  (A)  and 
that  have — 

"(1)  experienced  an  unforeseeable  or 
unavoidable  rise  in  the  price  of  malpractice 
Insurance,  other  liability  insurance,  energy 
or  such  other  Items  as  the  Secretary  deems 
appropriate  which  result  in  hospital  expen- 
ditures In  excess  of  the  figure  promulgated 
pursuant  to  paragraph  ( 1 )  of  this  subsection: 

"(11)  experienced  a  change  In  patient  mix 
resulting  from  expanded  Institutional  capac- 
ity provided  such  expansion  has  been  either 
found  by  a  State  health  planning  and  devel- 
opment agency  designated  under  section 
1521  of  the  Public  Health  Service  Act  to  be 
In    conformity    with    applicable    standards. 


criteria,  and  plans  under  an  agreement  pur- 
suant to  section  1122  of  the  Social  Security 
Act  or  approved  by  such  agency  under  a  cer- 
tlflcate-of-need  program  which  is  satisfac- 
tory to  the  Secretary  under  section  1623 
(a)  (4)  of  the  Public  Health  Service  Act; 

"(ill)  experienced  unusual  increased  ex- 
penses, as  defined  by  the  Secretary,  associ- 
ated with  the  closing,  modifying,  or  chang- 
ing usage  of  all  or  part  of  its  facilities  by 
eliminating  excess  bed  capacity:  discontinu- 
ing an  underutilized  service  for  which  there 
are  adequate  alternative  sources;  or,  sub- 
stituting for  the  underutilized  service  some 
other  service  which  Is  needed  In  the  area  and 
which  is  consistent  with  the  findings  of  an 
appropriate  health  planning  agency:  or 

"(ivl  experienced  such  other  change  In 
condition  that  the  Secretary  deems  an  ap- 
propriate Justification  for  an  exception: 
Provided,  That  such  reasons  for  hospitals 
qualifying  for  exceptions  as  set  forth  in 
clauses  (i)  through  (Iv)  have  been  found 
pursuant  to  section  1523  of  the  Public 
Health  Service  Act  to  be  needed  or  appro- 
priate by  the  State  health  planning  and  de- 
velopment agency  designated  under  section 
1521  of  such  Act  for  the  State  In  which  the 
hospital  requesting  the  exception  Is  Icxifited. 
"(b)  The  changes  In  the  Inpatient  hospital 
revenue  Increase  limit  and  the  exceptions 
process  prescribed  by  subsection  (a)  shall 
aoply  to  hospitals  for  their  accounting  years 
cpmmenclng  after  such  changes  are  In 
effect. 

"(c)  Any  changes  made  pursuant  to  sec- 
tions (a)(1)  and  (a)(2)  shall  become  effec- 
tive after  sixty  days  of  contlnous  session  of 
the  Congress  after  the  Secretary  has  sub- 
mitted such  changes  to  the  Congress  to- 
gether with  a  detailed  statement  of  the  rea- 
sons underlying  such  chanees.  unless  either 
House  passes  a  resolution  during  such  sixty- 
day  period  stating  in  substance  that  It  does 
not  favor  such  changes. 

"Sec.  532  The  Secretary,  after  consulta- 
tion with  appropriate  public  and  private 
organizations,  shall  establish  within  one  year 
of  the  date  of  enactment  of  this  Act  the 
following: 

"(a)  an  accounting  and  uniform  func- 
tional cost  reporting  system  (Including  uni- 
form procedures  for  allocation  of  costs)  for 
determining  operating  and  capital  costs  of 
hospitals  providing  .services: 

"(b)  a  system  which  will  clas<5lfy  hospitals 
according  to  sl?e,  eeogranhlcal  location,  and 
other  criteria  which  will  reflect  efficiency 
and  .services  provided: 

"(c)  a  system  that  more  accurately  meas- 
ures the  chani?es  In  hospital  cost  associated 
with  changes  In  hos-^ltal  volume; 

"(d)  a  .system  that  monitors,  on  a  current 
basis,  shifts  In  case  mix  Including  shifts  of 
ca.ses  with  higher  than  average  costs  per 
admission; 

"(e)  a  system  that  measures  the  output  of 
hosplta's  which  Includes  a  wav  to  identify 
hospitals  that  provide  better  than  average 
care  than  hospitals  of  similar  characteristics; 
and 

"(f)  a  system  that  would  reimburse  hos- 
pitals of  similar  characteristics  differently 
based  on  the  system  established  pursuant  to 
subsection  (e). 

"Sec.  533.  (a)  The  Secretarv  shall  arrange 
for  the  conduct  of  a  study  or  studies  of  meth- 
ods for  controlling  the  cost  of  and 'or  reve- 
nue received  for  hospital  outpatient  services, 
long  term  care  services,  and  ambulatory  care 
services. 

"(b)  The  study  or  studies  required  by  sub- 
section (a)  shall  be  completed  within  one 
year  of  the  date  of  enactment  of  this  Act. 
Within  thirty  days  of  the  date  of  completion 
of  such  study  or  studies,  such  study  or 
studies  and  the  report  of  reports  thereon 
shall  be  submitted  to  Congress.  Such  report 
or  reports  shall  Include  recommendations,  if 
any,  for  legislative  and  administrative  action. 

"Sec  534.  The  Secretary  shall  monitor,  on 
a  current  basis,  the  economic  impact  of  all 
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the  provisions  of  thU  title  Including  517,  618, 
619.  and  625.  He  shall  report  annually  to  the 
Congress  the  result*  of  such  monitoring  In- 
cluding the  percentage  of  increase  In  the 
cost  of  energy,  malpractice,  and  other  liabil- 
ity insurance,  and  the  wages  for  nonaupervl- 
sory  personnel. 

"Oec.  636,  In  carrying  out  the  purposes  of 
this  title  the  Secretary  or  a  State  is  author- 
ized to  enter  into  contracts  with  State  or  na- 
tional cooperative  Information  centers 
established  under  section  304  or  306  of  the 
Public  Health  Service  Act.". 
"Paet  D — Report  on  Permanent  Repobm  in 

tike  Deliveht   and  Pinancino  op  Health 

Care 

"Sec.  536.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  submit  to  the  Con- 
gress, no  later  than  March  1,  1979,  a  report 
setting  forth  his  recommendations  for  per- 
manent reforms  in  the  delivery  and  financing 
of  health  care  which  will  increase  the  efficien- 
cy, effeotlveness,  and  quality  of  health  care 
in  the  United  States  and  which  wUl  replace 
the  transitional  provisions  of  Parts  A 
through  C. 

Mr.  ABOUREZK.  I  will  make  a  very 
brief  explanation. 

This  is  an  amendment  I  am  offering 
on  behalf  of  Mr.  Kennedy,  who  is  unable 
to  be  here  at  this  point.  I  am  trying  to 
get  him  to  the  floor  to  describe  his 
amendment. 

Unless  the  Senator  from  Georgia 
wants  to — I  will  not  yield  for  the  purpose 
of  a  tabling  motion,  but  I  will  yield  for 
debate,  if  he  wants  to  talk  about  it. 

Mr.  TALMADGE.  If  the  Senator  will 
yield,  I  will  offer  a  substitute. 

Mr.  ABOUREZK.  I  would  like  to  wait 
until  Senator  Kennedy  gets  here.  So,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

Mr.  CHURCH  addressed  the  Chair. 

Mr.  ABOUREZK.  I  withhold  that. 

Mr.  CHURCH.  Just  to  save  the  Senate 
time,  I  wonder  if  the  Senator  from  South 
Dakota  will  yield  to  me  so  that  I  may 
make  a  speech  in  favor  of  the  pending 
bill. 

Mr.  TALMADGE.  I  will  seek  recogni- 
tion in  my  own  right  as  soon  as  the  Sen- 
ator from  South  Dakota  has  completed 
his  remarks. 

Mr.  ABOUREZK.  I  will  suggest  the  ab- 
sence of  a  quorum  until  Senator  Ken- 
nedy gets  here,  unless  the  Senator  from 
Georgia  will  agree  that  Senator  Church 
can  make  a  statement  to  fill  that  time. 

Mr.  TALMADGE.  All  I  want  to  do  is  to 
offer  a  substitute. 

Mr.  ABOUREZK.  I  do  not  yield  for 
that  purpose. 

Mr.  TALMADGE.  I  have  no  objection 
to  Senator  Church  speaking. 

Mr.  ABOUREZK.  On  the  condition 
that  I  do  not  lose  my  right  to  the  floor,  as 
soon  as  he  is  finished. 

Mr.  TALMADGE,  Mr.  President,  I  ask 
unanimous  consent  that  as  soon  as  the 
speech  is  marie,  I  have  an  opportunity  to 
offer  a  substitute. 

Mr.  ABOUREZK.  I  object.  I  do  not 
yield  for  that  purpose^ 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ABOUREZK.  Senator  Kennedy  is 
here. 

Mr.  TALMADGE,  Mr.  President.  I  seek 
recognition  in  my  own  right. 

Mr.  ABOUREZK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


TTie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  KENNEDY.  I  object. 

Mr.  ABOUREZK.  Mr.  President,  I  ob- 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  resume  the  call  of  the 
roU.- 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the- roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  opportunity  to  have  the  chance 
to  lay  out  to  the  Senate  today  our  cost 
containment  legislation  which  was  re- 
ported from  the  Human  Resources  Com- 
mittee some  14  months  ago,  and  we  ap- 
preciate the  chance  in  the  final  hours  to 
be  able  to  get  a  determination  by  the 
Senate  on  what  has  been  recommended 
by  the  administration  and  which  can 
save  the  American  taxpayers  biUions  and 
billions  of  dollars  a  year,  if  implemented. 

Last  year,  Americans  spent  over  $160 
billion  for  health  care— three  times  the 
amount  we  spent  10  years  ago.  At  that 
current  rate  of  increase  health  spending 
will  grow  to  more  than  $230  billion  in 
3  short  years.  Health  care  has  become  so 
expensive  that  Americans  are  now  work- 
ing more  than  1  full  month  of  every  year 
just  to  pay  for  their  health  care — 2 
weeks'  wages  for  hospital  care  alone. 

Mr.  President,  during  the  past  25 
years,  national  health  expenditures  have 
increased  not  only  in  aggregate  terms 
and  on  a  per  capita  basis,  but  also  as  a 
percentage  of  the  gross  national  product 
■  (GNP) .  In  1950,  national  health  expend- 
itures amounted  to  $12  billion,  or  4.5 
percent  of  the  GNP.  Preliminary  esti- 
mates for  fiscal  year  1977  indicate  that 
total  health  expenditures  amounted  to 
$160  billion,  or  8.6  percent  of  the  GNP. 
Expenditures  for  hospital  care  are  the 
largest  component  of  national  health  ex- 
penditures, reaching  an  estimated  $65.6 
billion  in  fiscal  year  1977  for  about  40 
percent  of  total  health  care  expenditures. 
Expenditures  for  hospital  care  have 
risen  annually  at  double-digit  rates  for 
a  decade.  During  fiscal  year  1965,  the 
year  prior  to  enactment  of  medicare  and 
medicaid,  expenditures  for  hospital  care 
amounted  to  nearly  $13.2  billion.  Within 
5  years  the  annual  outlay  had  almost 
doubled  to  $25.9  bilhon,  and  by  fiscal  year 
1976  expenditures  had  more  than  quin- 
tupled to  $65.6  billion.  The  average  an- 
nual increase  from  1965  to  1976  was  13.9 
percent;  adjusted  to  reflect  constant 
prices  in  the  general  economy,  the  aver- 
age annual  increase  was  still  8.6  percent. 
If  this  rate  of  increase  continues,  total 
spending  on  hospital  care  alone  could  be 
$220  billion  by  1986. 


Table  1. — Expenditures  for  hotpitcX  care,  se- 
lected fiscal  years,  1950-77 


Total 

Annual 

expenditures 

percentage 

Fiscal  year 

(billions) 

Increase 

1950  

1955    

$3  7 

6.7 

9.0 

1960    .  — 

8.5 

8.4 

1965    

13.2 

9.1 

1970    

26.9 

14.6 

1971    - 

29.1 

12.3 

1972    

32. 7 

12.4 

1973    

36.2 

10.7 

1974    

41.0 

13.3 

1975    

48.2 

17.6 

1976    

55.4 

14.9 

1977    

65.0 

18.1 

Public  opinion  polls  indicate  that  ris- 
ing health  care  costs  are  among  the  top 
three  domestic  concerns  of  the  American 
people — even  ranking  ahead  of  rising 
energy  costs.  This  concern  reflects  a 
fimdamental  fact — rising  health  costs 
add  significantly  to  burdens  on  the  tax- 
payer, on  the  wage  earner,  and  on  those 
consumers  who  lack  adequate  health  in- 
surance protection. 

Each  day  American  taxpayers  pay  $58 
million  for  all  hospital  care  provided 
under  medicare  and  medicaid. 

Private  health  insurance  premiums 
have  jumped  20  to  30  percent  in  the  last 
year,  cutting  into  most  workers'  take 
home  pay.  Indeed,  Americans  today  must 
work  1  full  month  of  every  year  just  to 
pay  for  their  health  care.  It  takes  about 
2  weeks'  wages  to  cover  hospital  costs 
alone.  Higher  health  insurance  pre- 
miums paid  for  fully  or  in  part  by  em- 
ployers drain  off  money  that  could  be 
provided  to  workers  in  the  form  of  higher 
wage  increases  or  pension  benefits. 

For  the  18  million  individuals  in  this 
country  without  any  health  insurance, 
the  19  million  additional  individuals  with 
very  inadequate  insurance  policies,  and 
the  115  million  people  without  major 
medical  insurance  coverage,  rising  health 
care  costs — especially  spiraling  hospital 
costs — pose  the  direct  threat  of  financial 
ruin,  and  a  lifetime  of  indebtedness. 

Rising  health  care  costs  have  olso 
hampered  the  ability  of  Federal  and 
State  governments  to  meet  other  press- 
ing social  problems.  For  example,  be- 
tween 1966  and  1978,  the  HEW  health 
budget  increased  from  $3  billion  to  $44.5 
billion.  Of  this  increase,  $37.3  billion  has 
gone  to  pay  for  benefits  under  medicare 
and  medicaid,  with  only  $4.2  billion  left 
over  for  expansion  of  other  governmen- 
tal health  activities  beyond  their  1966 
level.  The  rapid  increase  in  hospital  costs 
have  also  made  it  necessary  for  many 
States  to  make  serious  cuts  in  ambula- 
tory care  services  under  medicaid. 

T.\ble  2. — Total  health  erpenditures  between 
1975  and  1980 

(In  bUUons] 


Percent- 
age of 
Fiscal  year  GNP 


Kstl- 

mated 

Amount      amount 


1975 
1976 
1977 
1978 
1979 
1980 


8.4 
8.6 
8.7 
8.9 
9.0 
9.1 


tl22. 2 
139.3 


$159.7 
181.1 
204.6 
238.8 
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Table  3. — Bxpendtturea  for  hospital  care  be- 
tween 1975  and  1980 

(In  bUllons) 


Fiscal  year 

Estimated 
amount 

1975 

1976   . 

1977 

S48  2 
55.  4 

065.  6 

1978 

74.4 

1979    ...   . 

85.  7 

1980    

97.4 

Specifically  we  are  focusing  on  hos- 
pital care  because  tlie  cost  of  this  hos- 
pital care — which  accounts  for  40  cents 
of  every  dollar  Americans  spend  on 
health  care — has  escalated  even  faster. 
Last  year  the  Nation's  total  hospital  bill 
jumped  to  $65.6  billion  or  more  than 
$1,000  per  family.  Next  year,  without 
any  control,  the  figure  is  predicted  to  in- 
crease dramatically  to  almost  $75  billion. 

The  costs  of  a  hospital  stay  has  risen 
2'2  times  faster  than  the  Consumer  Price 
Index  and  doctor's  fees  have  been  go- 
ing up  at  similar  rates. 

Even  the  American  Hospital  Associa- 
tion acknowledges  that  It  is  not  just  the 
costs  of  supplies  and  equipment  that  is 
causing  costs  to  go  up.  Hospitals  con- 
tinue to  add  expensive  new  facilities,  per- 
sonnel, and  technology. 

We  can  no  longer  just  sit  back  and 
watch  health  costs  continue  to  escalate 
at  past  rates.  For  too  long  we  have  al- 
lowed hospitals  to  be  reimbursed  at 
whatever  level  they  wanted.  Their  budg- 
ets have  been  open  ended  and  they  have 
had  no  economic  incentive  to  hold  down 
costs.  Ironically,  our  reimbursement  sys- 
tem tends  to  encourage  hospitals  to  add 
expensive  new  facilities,  personnel  and 
technologies,  but  few  are  asking,  "Do  we 
really  need  all  this  new  personnel,  lab- 
oratory tests  and  X-rays?"  Even  though 
we  spent  nearly  three  times  as  much  for 
laboratory  tests  in  1975  than  we  did  in 
1971  there  is  no  evidence  that  all  these 
extra  tests  affected  the  health  of  the 
American  people. 

We  have  encouraged  more  hospital 
beds  than  are  needed,  and  today  the  con- 
sumer is  bearing  the  burden  of  paying 
for  the  costs  of  greatly  underutilized  fa- 
cilities, services  and  equipment.  A  recent 
study  by  the  prestigious  Institute  of  Med- 
icine documented  that  this  Nation  as  a 
whole  has  at  least  100,000  more  hospital 
beds  than  it  needs.  These  beds  which 
should  be  closed  or  used  for  other  pur- 
poses are  costing  all  of  us  well  over  $2 
billion  per  year. 

This  open  ended  reimbursement  has 
also  encouraged  the  massive  prolifera- 
tion of  expensive  equioment  in  both  hos- 
pitals and  doctors'  offices.  The  1,000  CAT 
scanners  now  Installed  or  on  order  have 
the  capacity  to  scan  over  3  million  pa- 
tients a  year,  and  most  often  this  ex- 
pensive procedure  has  little  efficacy  and 
could  have  been  avoided  by  a  careful 
physical  exr.minatlon  by  a  doctor.  To- 
day well  over  500  hospitals  now  maintain 
expensive  open  heart  surgery  facilities, 
yet  in  less  than  one  quarter  of  these  in- 
stitutions were  200  procedures  performed 
annually.  In  most  cases  less  than  100 


cases  were  performed  annually,  and  this 
goes  on  in  the  face  of  the  guidelines  of 
the  American  College  of  Thoracic  sur- 
geons which  state  clearly  that  200  pro- 
cedures are  needed  to  justify  operation 
of  a  facility  and  maintain  quality. 

Tragically,  we  are  pouring  so  much 
money  into  hospitals  right  now  for  extra 
beds,  for  imneeded  tests,  for  unnecessary 
surgery  that  we  have  not  had  money  to 
spend  on  basic  preventive  health  care. 
It  is  more  humane,  and  it  would  be  a  lot 
less  expensive  to  prevent  illness  than  to 
put  someone  into  a  hospital  to  cure  them. 
Vital  programs  such  as  immunizing  chil- 
dren have  been  overlooked  for  too  long. 
Tragically,  nearly  9  cents  of  every  Fed- 
eral dollar  goes  to  the  hospital  industry 
while  far  less  than  1  penny  is  spent  on 
preventive  care.  We  need  to  redefine  our 
priorities. 

Over  16  months  ago  I  introduced  S. 
1391,  the  Hospital  Cost  Containment  Act 
of  1977  which  was  ordered  reported  by 
the  Committee  on  Human  Resources  on 
August  2.  1977.  As  chairman  of  the  Sub- 
committee on  Health  and  Scientific  Re- 
search I  held  5  days  of  hearings  on  this 
bill  and  other  approaches  to  containing 
hospital  costs.  Testimony  was  received 
from  over  100  witnesses  and  many  call 
for  immediate  action;  however,  today, 
more  than  a  year  later,  in  part  due  to 
the  lobbying  efforts  of  the  hospital  in- 
dustry and  the  AMA,  we  still  have  not 
enacted  a  bill  that  would  constrain  the 
rate  of  increases  in  hospital  costs. 

S.  1391  was  carefully  written  and.  Mr. 
President,  I  would  now  like  to  offer 
printed  amendment  No.  3477  which  has 
been  cosponsored  by  Senators  Williams, 
Cranston.  Nelson.  Javits.  Hathaway. 
and  Pell.  The  amendment  contains  title 
I  of  the  cost  containment  bill  (S.  1391) 
reported  by  the  Human  Resources  Com- 
mittee over  a  year  ago.  The  amendment 
would  save  almost  $60  billion  over  the 
next  5  years — 150  times  more  than  would 
be  saved  by  H.R.  5285  in  its  present  form. 

Mr.  President.  Americans  have  repeat- 
edly expressed  the  view  that  inflation  is 
the  No.  1  problem  they  face,  and  health 
care  costs  are  significantly  contributing 
to  this  spiraling  inflation  Although  I  be- 
lieve that  only  national  health  insurance 
will  effectively  control  health  care  costs, 
a  national  health  insurance  proposal 
would  require  some  lead  time  prior  to 
implementation.  During  this  period  as 
well  cost  increases  could  be  reduced. 

Because  hospital  outlays  today  account 
for  over  40  percent  of  all  health  care  ex- 
penditures, and  Federal,  State,  and  local 
governments  pay  45  percent  of  short- 
term  general  hospital  costs,  I  believe  that 
by  starting  to  limit  hospital  costs,  we  will 
be  resDonding  to  the  American  people's 
immediate  wish  to  control  these  health 
care  expenditures.  Last  year  medicare 
and  medicaid  payments  for  hospitals 
jumped  $4  billion  alone. 

Mr.  President,  this  bill  was  designed 
to  be  implemented  quickly  and  simply 
without  creating  a  new  bureaucracy.  It 
specifically  provided  for  phasing  in  a 
system  that  would  classify  hospitals  ac- 
cording to  size,  geographical  location  and 
other  criteria  which  would  reflect  effici- 
ency and  services  provided.  A  cornerstone 
of  the  bill  was  the  development  of  an 


inflation  index  specific  to  the  hospital 
industry  that  would  accurately  reflect  the 
rate  of  Increases  In  prices  of  the  inputs 
necessary  for  the  production  and  delivery 
of  hospital  services. 

Again,  Mr.  President,  today,  well  over 
a  year  since  that  bill  was  reported,  in 
part  due  to  the  lobbying  efforts  of  the 
hospital  industry  and  the  AMA,  we  still 
have  not  enacted  a  bill  that  would  con- 
strain the  rate  of  increases  in  hospital 
costs.  Tragically,  while  the  American  peo- 
ple are  telling  us  that  they  are  troubled 
by  inflation  we  have  watched  the  cost  of 
hospital  care  continue  to  escalate  at  the 
alarming  rate  of  $1  million  per  hour,  $25 
million  a  day,  $168  million  a  week,  and 
almost  three-quarters  of  a  billion  dollars 
a  month. 

Some  have  argued  that  now  is  not  the 
time  for  enactment  of  legislation  that 
would  create  new  bureaucracies,  S.  1391 
does  not  create  any  new  bureaucracy, 
and,  according  to  HEW,  will  be  adminis- 
tered at  the  Federal  level  with  few  new 
employees.  The  Federal  Ctovernment  will 
not,  contrary  to  the  charges  of  many, 
tell  a  hospital  how  to  run  its  business. 
The  hospital  cost  containment  program 
will  not  dictate  specific  ways  in  which 
hospitals  must  live  within  their  revenue 
limit  but  will  only  set  the  overall  budget 
levels  and  let  the  trustees,  health  pro- 
fessionals and  administrators  involved 
decide  how  to  best  allocate  their  re- 
sources. The  bill  would  leave  considera- 
ble fiexibility  to  identify  those  econo- 
mies appropriate  for  the  local  situation. 

Some  have  charged  that  the  quality  of 
care  would  be  affected  if  hospital's  ex- 
penditures were  limited.  There  is  no  evi- 
dence of  this.  In  regard  to  hospitaliza- 
tion, "more "  is  not  necessarily  "better" 
but  is  all  to  often  merely  excessive  and 
unnecessary.  Many  cost  reductions  can, 
if  managed  appropriately,  actually  in- 
crease the  quality  of  care  and  help  hos- 
pitals better  serve  the  needs  of  their  pa- 
tients and  of  society.  Eliminating  unnec- 
essary beds,  unnecessary  laboratory  tests. ' 
Underutilization  of  duplicative  costs  of 
equipment  and  services  and  implement- 
ing preadmission  testing  can  all  go  to 
saving  hospitals  considerable  dollars. 

I  urge  my  colleagues  to  join  me  in  pass- 
age of  this  amendment.  Without  passage 
and  by  supporting  the  provisions  in  H.R. 
5285  as  drafted,  we  will  be  doing  virtually 
nothing  to  reduce  infiation  in  the  hos- 
pital sector. 

It  has  the  support  of  the  labor  unions. 
I  have  letters  here  from  the  AFL-CIO, 
from  the  American  Federation  of  State, 
County  and  Municipal  Employees,  and 
UAW  is  behind  this  legislation. 

The  mental  health  associations  are  be- 
hind this  legislation.  The  health  plan- 
ning associations  are  behind  this  legis- 
lation. The  community  mental  health 
centers  are  behind  this  legislation.  The 
Health  Insurance  Association  of  America 
and  Blue  Cross  and  Blue  Shield  support 
this  legislation. 

Washington  Business  Group  on  Health 
supports  the  issue  of  cost  containment. 

The  only  people  opposed  are  the  hospi- 
tals and  the  doctors— the  most  privileged 
groups  in  our  society.  They  ask  to  be 
exempt  from  the  simple  budget  proce- 
dures that  every  other  business  has.  That 
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shoe  stores  have,  that  gas  stations  have, 
that  the  auto  industry  has,  and  that 
schools  have. 

The  bill  does  not  dictate  specific  ways 
in  which  hospitals  must  live  within  their 
revenue  limits  but,  as  with  schools  and 
other  businesses,  only  sets  the  overall 
budget  levels  and  lets  the  trustees,  the 
health  professionals,  and  the  adminis- 
trators involved  decide  how  best  to  allo- 
cate their  resources.  This  would  leave 
considerable  fiexibility  for  hospitals  to 
identify  those  economies  appropriate  for 
their  local  situation. 

The  reductions  in  cost  escalation  laid 
out  in  this  bill  are  reasonable.  Several 
States  which  have  enacted  their  own 
cost  containment  programs  have  suc- 
ceeded in  reducing  costs  to  9  or  10  per- 
cent. These  programs  include  hospitals 
of  all  types  and  are  spread  throughout 
the  country.  During  the  economic  sta- 
bilization program — 1971-74 — hospitals 
managed,  without  loss  of  quality,  to  re- 
duce rates  of  cost  increases  to  the  same 
level  that  we  are  requesting. 

The  Province  of  Quebec  and  Canada 
held  hospital  revenue  increases  to  3  per- 
cent in  1976  and  less  than  1  percent  in 
1977.  Their  restraints  have  been  suc- 
cessfully imposed  without  serious  patient 
complaints  regarding  quality  of  care  or 
services. 

Up  until  now  Congress  has  taken  the 
easy  route  and  cut  authorizations  for 
programs  that  lack  the  lobbying  strength 
of  the  hospital  industry.  Health  mainte- 
nance organizations  were  cut  by  $240 
million,  health  planning  by  $915  million, 
and  health  services  research  by  $40  mil- 
lion. We  have  cut  back  the  tools  to  bring 
the  system  under  control.  We  have 
picked  on  the  weak,  while  the  special 
interests  run  wild. 

In  conclusion,  I  hope  my  distinguished 
colleagues  will  join  me  in  passing  a 
meaningful  cost  containment  bill. 

Together  we  must  all  reassess  our  pri- 
orities and  determine  the  best  way  to 
allocate  our  health  care  dollars  so  that 
all  Americans  can  obtain  decent  health 
care.  This  means  focusing  on  preventive 
health  care,  insuring  that  children  are 
immunized  and  that  people  are  educated 
about  their  health.  This  cannot  be  done 
when  less  than  1  cent  of  every  Federal 
dollar  is  spent  on  prevention  and  this 
cannot  be  done  when  cost  contaiiunent 
bills  are  so  watered  down  that  they  have 
no  meaning  and  produce  no  results. 

As  chairman  of  the  Subcommittee  on 
Health,  I  have  long  advocated  sweeping 
reform  in  the  way  we  finance  and  deliver 
health  care  in  America,  and  I  remain 
firm  in  that  commitment.  I  believe  na- 
tional health  insurance  is  the  only  viable 
solution  to  the  health  care  crisis  In 
America,  but  even  If  it  were  signed  into 
law  tomorrow  it  would  take  substantial 
leadtlme  to  implement.  In  the  meantime 
we  can  no  longer  afford  the  32  percent 
increase  In  hospital  care  of  the  past  2 
years.  A  transitional  cost  contaiiunent, 
does  not  create  a  new  bureaucracy  and 
will  result  in  significant  savings.  The 
Congressional  Budget  Office  estimates 
that  the  amendment  I  offer  would  save 
almost  $60  billion  over  the  next  5  years, 
$2.8  billion  in  the  first  year  alone. 


We  have  to  act.  We  can  no  longer  con- 
tinue to  squander  billions  of  dollars  on 
unnecessary  drugs,  unnecessary  surgery 
and  unnecessary  technology  while  hun- 
dreds of  thousands  of  children  are  not 
being  immunized  and  millions  of  Ameri- 
cans cannot  get  basic  health  care. 

Americans  are  telling  us  that  they  no 
longer  want  to  sit  back  and  watch  health 
care  costs  escalate  at  the  rate  of :  $1  mil- 
lion an  hour,  $24  million  a  day,  $160 
million  a  week,  almost  three-quarters  of 
a  billion  dollars  a  month. 

I  urge  adoption  of  this  amendment. 

The  figures  speak  for  themselves.  We 
are  talking  about  saving  $60  billion  over 
the  next  5  years  compared  to  a  trivial 
$373  million  in  H.R.  5285  that  is  before 
us. 

Mr.  President,  I  think  this  legislation 
is  important.  I  think  it  is  probably  the 
most  important  single  piece  of  legislation 
that  this  body  will  consider,  in  order  to 
save  the  taxpayers  money,  not  3  years 
from  now,  not  5  years  from  now,  but 
beginning  right  now,  to  save  billions  of 
dollars.  It  seems  to  me  to  be  highly  de- 
sirable to  do  so. 

Mr.  President,  I  ask  unanimous  consent 
to  be  able  to  have  printed  in  the  Record 
a  group  of  charts  that  vividly  demon- 
strate those  points. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[Charts  mentioned  above  are  not  re- 
producible in  the  Record.] 

The  PRESIDING  OFFICER.  The 
Senator  fr(»n  Georgia. 

TIP  AMENDMENT  NO.    2061 

Mr.  TALMADGE.  Mr.  President.  I 
offer  a  substitute  for  the  amendment  to 
the  amendment  and  ask  for  its  imme- 
diate consideration.  The  substitute  is  the 
verbatim  text  of  H.R.  5285,  as  reported 
by  the  Committee  on  Finance. 

The  bill,  which  has  been  pending  in 
the  Senate  for  more  than  2  months, 
makes  important  and  urgently  needed 
changes  in  the  medicare  and  medicaid 
programs. 

In  particular,  important  reforms  to 
moderate  payments  for  hospital  care  are 
incorporated. 

I  urge  Senators  to  support  the  com- 
mittee-approved text  as  an  appropriate 
substitute  for  sweeping  and  arbitrary 
controls. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  {Mr.  Talmadge) 
proposes  an  unprlnted  amendment  num- 
bered 2061,  as  a  substitute  amendment  for 
unprlnted  amendment  No.  2060. 

The  amendment  is  as  follows: 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
SHORT  TnxE 
SccnoN  1.  This  Act  may  be  cited  as  the 
"Medicare-Medicaid  Administrative  and  Re- 
imbursement Reform  Act". 
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"(8)  For  addltlonkl  requlremente  appli- 
cable to  det«rmlii«tion  of  reaaonable  cost  for 
■errlcM  provided  by  bospltAls,  see  subsec- 
tion (bb).". 

(b)  Section  1841  of  sucb  Act  Is  amended  by 
adding  after  subsection  (aa)  tbe  following 
new  subsection: 

"Criteria  for  Determining  Reasonable  Coat 
of  Hospital  Services 
"(bb)(l)  In  order  more  fairly  and  effec- 
tively to  determine  reasonable  costs  Incurred 
In  providing  boepltal  services,  tbe  Secretary 
sbaU.  not  later  tban  April  1.  1970,  after  con- 
sulting wltb  appropriate  national  organiza- 
tions, establlab  a  system  of  hoq)ltal  classi- 
fication under  wblcb  hospitals  furnishing 
services  initially  wUl  be  classified — 

"(A)  by  size,  wltb  each  of  the  following 
groups  of  hospitals  being  classified  in  sep- 
arate categories:  (1)  those  having  more  than 
6.  but  fewer  than  30,  beds,  (11)  those  having 
more  tban  34,  but  fewer  than  00  beds,  (m) 
those  having  more  than  49,  but  fewer  than 
100,  beds.  (Iv)  those  having  more  than  99, 
but  fewer  than  aoo,  beds,  (v)  those  bavlng 
more  than  34.  but  fewer  than  GO,  beds,  (ill) 
those  having  more  than  399,  but  fewer  than 
400,  beds,  (vll)  those  having  more  than  309, 
but  fewer  tban  000,  beds,  and  (vlll)  tboee 
having  more  than  499  beds; 

"(B)  by  type  of  hoq)lt«l,  wltb  (1)  short- 
term  general  hospitals  being  in  a  separate 
category.  (U)  hoaplUU  which  are  primary 
afflllates  of  accredited  medical  schools  being 
In  one  separate  category  (without  regard  to 
bed  slM).  and  (Ul)  psychiatric,  geriatric, 
maternity,  pediatric,  or  other  specialty  hos- 
pitals being  In  the  same  or  separate  cate- 
gories, as  the  Secretary  may  determine  ap- 
propriate. In  light  of  any  differences  In  spec- 
ialty which  significantly  affect  the  routine 
costs  of  the  different  types  of  hospitals: 
"(C)  as  rural  or  urban:  and 
"(D)  according  to  such  other  crlterl*  as 
tbe  Secretary  finds  appropriate,  including 
modlficaUon  of  bedslce  categories; 
but  the  system  of  bospltel  classlficaUon  shall 
not  differentiate  between  hospitals  on  the 
basis  of  ownermhlp. 

"(3)  Tbe   term    "routine  operaUng   coats' 
used  In  this  subsection  does  not  Include — 
"(A)   capital  and  related  costs, 
"(B)  direct  personnel  and  supply  costs  of 
boepltal  education  and  training  programs. 
"(C)  costa  of  Interns,  residents,  and  non- 
admlnlstratlve  physicians, 
"(D)  energy  ooaU. 

"(I)  malpractice  Insurance  expense,  or 
"(F)  ancillary  service  costs. 
"(3)(A)  During  the  calendar  quarter  be- 
ginning on  January  1  of  each  year,  beginning 
with  1979,  the  Secretary  shall  determine,  for 
tbe  hospitals  in  each  category  of  the  system 
established  under  pargaraph  ( 1 ) ,  an  average 
per  diem  routine  operating  cost  amount 
wblcb  shall  (except  as  otherwise  provided  in 
this  subsection)  be  used  In  determining  pay- 
menta  to  boapltala. 

"(B)  The  determination  shall  be  based 
upon  the  amount  of  tbe  hospitals'  routine 
operating  costs  for  the  most  recent  accoimt- 
ing  year  ending  prior  to  October  1  of  tbe 
oalendar  year  preceding  tbe  calendar  year 
In  which  the  determination  Is  made.  If,  for 
any  accounting  year  which  starts  on  or  after 
July  1,  1979,  a  hospital's  actual  routine 
operating  coats  are  in  excess  of  tbe  amount 
aUowed  for  purpoaaa  of  determining  pay- 
ment to  the  hospital  pursuant  to  this  sub- 
section and  subsection  (v),  only  one-half 
of  such  axoeas  shaU  tw  taken  Into  account 
In  making  any  determlnatton  wblcb  tbe  Sec- 
rvtary  shaU  make  under  this  pargrapb. 

"(C)  In  making  a  determination,  the 
routine  operating  costa  of  hospitals  in  each 
category  shall  be  divided  Into  personnel  and 
nonpersonnel  oomponento. 

"(D)(1)  The  personnel  and  nonpersonnel 
oomponenta  of  routine  operating  ooata  for 
hospitals  In  eacb  category    (other  than  for 


those  excluded  under  clause  ( 11 ) )  shall  be 
divided  by  tbe  total  number  of  days  of 
routine  care  provided  by  sucb  hospitals  to 
determine  the  average  per  diem  routine 
operating  cost  for  such  category. 

"(U)  In  making  the  calculations  required 
by  subparagraph  (A)  the  Secretary  shall  ex- 
clude any  newly  opened  hospital  (as  defined 
In  the  second  sentence  of  paragraph  (4) 
(F) ),  and  any  hospital  which  he  determines 
experiencing  slgnlflant  cost  dlfferenUals  re- 
sulting from  fallue  of  the  boeplUl  fully  to 
meet  the  standards  and  conditions  of  par- 
ticipation as  a  provider  of  services. 

"(E)  There  shall  be  determined  for  each 
hospital  In  each  category  a  per  diem  target 
rate  for  routine  operating  costa.  Sucb  target 
rata  shall  equal  tbe  average  per  diem  routine 
operating  cost  amount  for  tbe  category  in 
which  the  hospital  is  expected  to  be  classi- 
fied during  the  subsequent  accounting  year, 
except  that  the  personnel  component  shall 
be  adjusted  using  a  wage  Index  based  upon 
general  wage  levels  for  reasonably  compara- 
ble work  in  tbe  areas  In  which  the  hospitals 
are  located.  If  the  Secretary  finds  that.  In  an 
area  where  a  hospital  in  any  category  is 
located  for  the  most  recent  twelve-month 
period  for  which  data  with  respect  to  such 
wage  leveU  are  available,  the  wage  level  for 
such  hospital  is  significantly  higher  than 
such  general  wage  level  in  that  area  (relative 
to  the  relationship  within  the  same  hospital 
group  between  hospital  wages  and  such  gen- 
eral wages  in  other  areas),  then  such  gen- 
eral wage  level  In  the  area  shall  be  deemed 
equal  to  the  wage  level  for  such  hospital, 
only  with  respect  to  tbe  hospital's  first  ac- 
counting year  on  or  aftar  July  1,  1979. 

"(4)  (A)(1)  The  tarm  'adjusted  per  diem 
target  rate  for  routine  operating  costa'  means 
tbe  per  diem  target  rata  for  routine  operat- 
ing costa  plus  the  percentage  Increase  in 
costa  determined  under  the  succeeding  pro- 
visions of  this  subparagraph. 

"(11)  In  detarmlning  the  adjusted  per 
diem  target  rata,  the  Secretary  shall  add  an 
annual  projected  percentage  increase  in  the 
cost  of  the  mix  of  goods  and  services  (In- 
cluding personnel  and  nonpersonnel  costa) 
comprising  routine  operating  costs,  based  on 
an  index  composed  of  appropriataly  weighted 
indicators  of  changes  in  the  economy  in 
wages  and  prices  wblcb  are  representative 
of  services  and  goods  included  in  routine 
operating  costa.  Where  actual  changes  In 
sucb  weighted  index  are  significantly  differ- 
ent (at  least  one-half  of  1  percentage  point) 
from  those  projected,  the  Secretary  shall 
Issue  corrected  target  rates  on  a  quarterly 
basis.  At  the  end  of  tbe  hospital's  account- 
ing year,  the  target  rate  shall  be  adjusted 
to  reflect  the  actual  changes  in  such  weighted 
Index.  Adjustmenta  shall  also  be  made  to  take 
account  of  changes  In  the  hospital's 
classification. 

"(B)  For  purposes  of  payment  the  amount 
of  routine  operating  cost  incurred  by  a  hos- 
pital shall  be  deemed  to  be  equal — 

"(1)  In  tbe  case  of  a  hospital  which  has 
actual  routine  operating  costa  equal  to  or 
greatar  than  that  boepltal's  adjusted  per 
diem  target  rata  for  routine  operating  costa. 
to  tbe  greatar  of — 

"(I)  the  boepital's  actual  routine  operating 
costa.  but  not  exceeding — 

"(a)  In  the  cace  of  the  first  accounting 
year  of  any  hospital  which  begins  on  or 
after  July  1.  1979,  and  prior  to  July  1,  1980, 
an  amount  eqvial  to  the  aggregate  of  ( 1 )  100 
percent  of  the  hospital's  adjiisted  per  diem 
target  rata  for  routine  operating  costa,  plus 
(3)  10  percent  of  the  amount  described  In 
clause  ( 1 ) ,  and 

"(b)  In  tbe  case  of  any  accounting  year 
after  tbe  accounting  year  described  In  clause 
(a),  an  amount  equal  to  the  aggregate  of 
(1)  100  percent  of  the  hospital's  adjust«d  per 
diem  taiget  rata  for  routine  operating  costa 
for  such  year,  plus  (3)  a  dollar  amount  equal 
to    the    dollar    amount    determined    under 


clause  (a)  (3)  for  tbe  category  of  such  hos- 
pital, or 

"  ( n )  the  amounta  determined  fcr  tbe  hos- 
pital under  division  (I)  If  It  had  been  classi- 
fied in  tbe  bed-size  category  which  contains 
hospitals  closest  in  bed-size  to  such  hospi- 
tal's bed-size  (with  a  hospital  which  has  a 
bed-size  that  falls  halfway  between  two  suOb 
categories  being  considered  In  the  category 
which  contains  hospitals  with  tbe  greatar 
number  of  beds) ,  but  not  exceeding  the  hos- 
pital's actual  routine  operating  costa:  and 
"(11)  In  tbe  case  of  a  hospital  which  has 
actual  routine  operating  costa  which  are  less 
than  that  hospital's  adjusted  pier  diem  tar- 
get rata  for  routine  operating  costa,  to  (I) 
the  amount  of  the  hospital's  actual  routine 
operating  costa,  plus  (II)  the  smaller  of  (a) 
S  percent  of  the  hospital's  adjusted  per  diem 
target  rata  for  routine  operating  costa,  or 
(b)  00  percent  of  the  amount  by  which  the 
hoapltal's  adjusted  per  diem  target  rata  for 
routine  operating  costa  exceeds  the  hospital's 
actual  routine  operating  costa. 

"(C)  Any  hospital  (other  than  a  newly 
opened  hospital)  excluded  by  the  Secretary 
under  paragraph  (3)(D)(11),  shall  be  reim- 
bursed for  routine  operating  costa  on  the 
basis  of  the  lesser  of  (1)  actual  costa  or  (11) 
the  reimbursement  determined  under  this 
subsection. 

"(D)  On  or  before  April  1  of  the  year  In 
which  the  Secretary  determines  the  amount 
of  the  average  per  diem  operating  cost  for 
eacb  hospital  category  and  the  adjusted  per 
diem  target  rate  for  each  hospital,  the  Sec- 
retary shall  publish  the  detarmlnatlons,  and 
he  shall  notify  tbe  hospital  administrator 
and  the  administrative  governing  body  of 
each  hospital  with  respect  to  all  aspecta  of 
the  detarmlnatlon  which  affect  the  hospital. 
"(E)  If  a  hospital  Is  detarmlned  by  tbe 
Secretary  to  be — 

"(1)   locatad  In  an  underserved  area  where 
hospital  services  are  not  otherwise  available, 
"(11)   certified  as  being  currently  necessary 
by  an  appropriate  planning  agency,  and 

"(Hi)   underutilized, 
the  adjusted  per  diem  target  rate  shall  not 
apyply  to  that  portion  of  the  hospital's  routine 
operating  costa  attributable  to  the  underuti- 
lized capacity. 

"(F)  If  a  newly  opened  hospital  Is  deter- 
mined by  the  Secretary  to  have  greater  rou- 
tine operating  costa  as  a  result  of  the  cost 
patterns  associated  wltb  newly  opened  hos- 
pitals, tbe  adjusted  per  diem  target  rate  shall 
not  apply  to  that  portion  of  the  hospital's 
routine  operating  costa  attributable  to  sucb 
patterns.  For  purposes  of  this  subparagraph 
a  'newly  opened  hospital'  means  a  hospital 
which  has  not  satisfied  the  requlrementa  ol 
paragraphs  (1)  and  (7)  of  subsection  (e)  of 
this  section  ( under  present  or  previous  own- 
ership) for  at  least  twenty-four  months  prior 
to  tbe  start  of  sucb  hospital's  accounting 
year. 

"(O)  If  a  hospital  Is  detarmlned  by  tbe 
Secretary  to  have  greatar  routine  operating 
ooeta  as  a  result  of  changes  in  service  on  ac- 
count of  consolidation,  sharing,  or  addition 
of  services,  where  such  consolidation,  shar- 
ing, or  addition  has  been  approved  by  the  ap- 
proprlata  Stata  Health  Planning  and  Devel- 
opment Agency  or  Agencies,  the  adjusted  pet 
diem  target  rata  shall  not  apply  to  that  por- 
tion of  the  hospital's  routine  operating  costa 
attributable  to  such  changes  In  service. 

"(H)  If  a  hospital  satisfactorily  demon- 
strates to  the  Secretary  that.  In  the  aggregate. 
Its  patlenta  require  a  substantially  greatar 
Intensity  of  care  than  generally  Is  provided 
by  the  other  hospitals  In  the  same  category, 
resulting  In  unusually  greater  routine  oper- 
ating ooeta,  then  the  adjusted  per  diem  tar- 
get rata  shall  not  apply  to  that  portion  of  the 
hospital's  routine  operating  costs  attribut- 
able to  tbe  greatar  Intanslty  of  care  required. 
To  the  extant  that  a  hospital  can  demonstrate 
that  It  experiences  routine  operating  costa  In 
excess  of  such  costa  for  hospitals  bavlng  a 
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reasonably  similar  mix  of  patlenta  on  account 
of  consistently  shorter  lengths-of-stay  in 
such  hospital,  which  result  from  the  greater 
Intanslty  of  care  provided  by  such  hospital, 
the  excess  routine  operating  costa  shall  be 
considered  att;'lbutable  to  the  greater  Inten- 
sity of  care  required. 

"(I)  The  Secretary  may  further  Increase 
the  adjusted  per  diem  target  rate  applicable 
In  Alaska  and  Hawaii  to  reflect  the  higher 
prices  prevailing  in  such  States. 

"(J)  Where  the  Secretary  finds  that  a  hos- 
pital has  manipulated  Ite  patient  mix,  or  pa- 
tient flow,  or  provides  less  than  the  normal 
range  and  extent  of  patient  services,  or  that 
an  unusually  large  proportion  of  routine 
nursing  service  Is  provided  by  private-duty 
nurses,  the  routine  operating  costa  of  that 
hospital  shall  be  deemed  equal  to  the  lesser 
of  (1)  the  amount  determined  without  regard 
to  this  subsection,  or  (ii)  the  amount  deter- 
mined under  subparagraph  (B). 

"(6)  Where  any  provisions  of  this  sub- 
section are  inconsistent  with  section  1861  (v), 
this  subsection  supersedes  section  1861  (v). 

"(6)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act.  In  the  case  of  any  State 
which  has  established  a  reimbursement  sys- 
tem for  hospitals,  hospital  reimbursement  In 
that  State  under  this  title  and  under  the 
State  plan  approved  under  title  XIX  shall, 
with  respect  to  the  services  covered  by  such 
system,  be  based  on  that  State  system.  If  the 
Secretary  finds  that — 

"(1)  the  State  has  mandated  the  reim- 
bursement system  and  it  at  least  applies  to 
the  same  hospitals  in  the  State,  and  to  the 
same  costs,  as  the  Federal  reimbursement 
reform  program  established  by  this  subsec- 
tion: 

"(11)  every  hospital  in  the  State  with  which 
there  Is  such  a  provider  agreement  conforms 
to  the  accounting  and  uniform  reporting 
requirements  of  section  1121  of  this  Act,  and 
furnishes  any  appropriate  reporte  that  the 
Secretary  may  require:  and 

"(ill)  such  State  demonstrates  to  his  satis- 
faction that  the  total  amount  payable,  with 
respect  to  Inpatient  hospital  costs.  In  the 
State  under  this  title  and  under  the  State 
plan  approved  under  title  XIX  will  be  equal 
to  or  less  than  the  amount  which  would 
otherwise  be  payable  for  such  costa  under 
this  title  and  such  State  plan. 

If  the  Secretary  finds  that  any  of  the  above 
conditions  in  a  State  which  previously  met 
them  have  not  been  met  for  a  two-year  pe- 
riod, the  Secretary  shall,  after  due  notice, 
reimburse  hospitals  in  that  State  according 
to  the  provisions  of  this  Act  (other  than  • 
this  paragraph)  unless  he  finds  that  unusual, 
justifiable  and  nonrecurring  circumstances 
led  to  the  failure  to  comply. 

"(B)  If  the  Secretary  finds  that,  during 
any  two-year  period  during  which  hospital 
reimbursement  under  this  title  and  under 
the  State  plan  approved  under  title  XTX  was 
based  on  a  State  system  as  provided  in  sub- 
paragraph (A),  the  amount  payable  by  the 
Federal  Government  under  such  titles  for  In- 
patient hospital  cosU  in  such  State  was  In 
excess  of  the  amount  which  would  have  been 
payable  for  such  costs  in  such  State  If  re- 
imbursement had  not  been  based  on  the 
State  system  (as  estimated  by  the  Secretary) , 
the  adjusted  per  diem  target  rate  for  routine 
operating  costs  (as  determined  under  the 
preceding  paragraphs  of  this  subsection)  for 
hospitals  in  such  State  shall  be  reduced  (by 
not  more  than  1  percent  in  any  year)  until 
the  Federal  Government  has  recouped  an 
amount  equal  to  such  excess  payment 
amount. 

"(C)(1)  The  Secretary  shall  pay  to  any 
State  In  which  hospital  reimbursement  under 
this  title  is  based  on  a  State  system  as  pro- 
vided In  subparagraph  (A) ,  an  amount  which 
bears  the  same  ratio  to  the  total  cost  of 
administering  the  State  system    (Including 


the  cost  of  Initially  putting  the  system  Into 
operation)  as  the  amount  paid  by  the  Federal 
Government  under  this  title  In  such  State 
for  inpatient  hospital  costa  bears  to  the  total 
amount  of  Inpatient  hospital  costa  In  sucb 
Stata  which  are  subject  to  the  State  system. 

"(11)  Paymenta  under  clause  (1)  shall  be 
made  from  funds  in  the  Federal  Hospital 
Insurance  Trust  Fund. 

"(Ill)  An  amount  which  bears  tbe  same 
ratio  to  the  total  cost  of  administering  the 
State  system  (mcluding  the  cost  of  Initially 
putting  the  system  Into  operation)  as  the 
amount  paid  under  the  State  plan  approved 
under  title  XIX  In  such  State  for  Inpatient 
hospital,  costa  bears  to  tbe  total  amount  of 
inpatient  hospital  costs  in  such  State  which 
are  subject  to  the  State  system,  shall,  for 
purposes  of  title  XIX,  be  considered  to  be  an 
amount  expended  for  the  administration  of 
such  State  plan.". 

(c)  Part  A  of  title  XI  of  the  Social  Security 
Act  Is  amended  by  adding  after  section  1126 
the  following  new  section : 

"HEALTH    rACILrnES    COSTS    COMMISSION 

"Sec.  1127.  (a)  There  is  established  a  com- 
mission to  be  known  as  the  Health  Facilities 
Costa  Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Commission') . 

"(b)(1)  The  Commission  shall  be  com- 
posed of  eleven  members  appointed  by  the 
Secretary — 

"(A)  three  of  whom  are  individuals  who 
are  representatives  of  hospital  adminis- 
trators, 

"(B)  two  of  whom  are  practicing 
physicians  in  hospitals,  and 

"(C)  six  of  whom  are  consumers  of  health 
care,  and  each  of  whom,  as  a  result  of  train- 
ing, experience,  or  attainments,  is  excep- 
tionally well  qualified  to  assist  in  serving  and 
carrying  out  the  functions  of  the  Commis- 
sion. One  of  the  members  of  the  Commis- 
sion shall,  at  the  time  of  appointment,  be 
designated  as  Chairman  of  the  Commission. 
The  Secretary  shall  first  appoint  members  to 
the  Commission  not  later  than  January  1. 
1979. 

"(2)  No  Individual  who  is  a  full-time 
employee  or  officer  of  the  United  States  may 
be  appointed  as  a  member  of  the  Commission. 

"(3)  The  Chairman  of  the  Commission 
shall  designate  a  member  of  the  Commission 
to  act  as  Vice  Chairman  of  the  Commission. 

"(4)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  conduct  hearings. 

"(5)  A  vacancy  in  the  Commission  shall 
not  affect  ite  powers,  but  shall  be  filled  In 
the  same  manner  as  that  herein  provided 
for  the  appointment  of  the  member  first 
appointed  to  the  vacant  position. 

"(6)  Members  of  the  Commission  shall  be 
appointed  for  a  term  of  four  years,  except 
that  the  Secretary  shall  provide  for  such 
shorter  terms  of  some  of  the  members  first 
appointed  so  as  to  stagger  the  date  of  expira- 
tion of  meml}ers'  terms  of  office. 

"(7)  No  Individual  may  be  appointed  to 
serve  more  than  two  terms  as  a  member  of 
the  Commission. 

"(8)  Each  member  of  the  Conunlssion  shall 
be  entitled  to  per  diem  comp>ensation  at 
rates  fixed  by  the  Secretary,  but  not  more 
than  the  current  per  diem  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (Including  travel  time)  during 
which  the  member  is  engaged  In  the  actual 
performance  of  duties  vested  in  the  Commis- 
sion, and  all  members  of  the  Commission 
shall  be  allowed,  while  away  from  their 
homes  or  regular  places  of  business  In  the 
performance  of  service  for  the  Conmiisslon, 
travel  expenses  (Including  per  diem  in  lieu  of 
subsistence)  In  the  same  manner  as  persons 
employed  Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
0703  of  title  0,  United  States  Code. 


"(9)  Tbe  Commission  shall  meet  at  tbe  call 
of  the  Chairman,  or  at  the  call  of  a  major- 
ity of  tbe  members  of  the  Commission:  but 
meetings  of  the  Commission  shall  be  held  not 
less  frequently  than  once  In  each  calendar 
month  which  begins  after  a  majcH^ty  of  tbe 
authorized  membership  of  the  Commission 
has  first  been  appointed. 

"(c)  It  shall  be  tbe  duty  and  function  of 
the  Commission  to  conduct  a  continuing 
study,  investigation,  and  review  of  the  re- 
imbursement of  hospitals  for  care  provided 
by  them  to  Individuals  covered  tmder  title 
xvm  or  under  Stata  plans  approved  imder 
title  XIX,  with  p'artlcular  attention  to  the 
criteria  established  by  section  1861  (bb) 
(hereinafter  In  this  section  referred  to  as  the 
'reimbursement  reform  program')  with  a 
view  to  devising  and  recommending,  from 
time  to  time  but  not  less  frequently  than 
once  each  calendar  year  (beginning  with  the 
calendar  year  1979) ,  to  the  Secretary  and  the 
Congress  measures — 

"(A)  for  the  Improvement  of  the  reim- 
bursement reform  program,  and 

"(B)  for  the  possible  application  (1)  of 
the  reimbursement  reform  program  to  pro- 
viders of  service  other  than  hospitals,  and 
(11)  of  classification  and  comparison  tech- 
niques similar  to  those  applied  to  adjusted 
routine  costa  of  hospitals  under  section 
1861  (6b)  to  other  costa  of  hospitals  and 
other  providers  of  services. 

"(d)  The  Secretary  shall  provide  such 
technical,  secretarial,  clerical,  and  other 
assistance  as  the  Commission  may  need. 

"(e)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  such  data  and  Information  as  may  be 
necessary  to  enable  It  to  carry  out  Ite  duties 
under  this  section.  Upon  request  of  the 
Chairman  of  the  Commission,  any  sucb  de- 
partment or  agency  shall  furnish  any  such 
data  or  informatoin  to  the  Commission. 

"(f)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this    section. 

"(g)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Cdln- 
misslon.". 

;d)(l)  Section  1866(a)(1)  of  the  Social 
Security  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  in  lieu 
thereof  ",  and":  and 

(B)  by  Inserting  after  subparagraph  (D) 
the  following  new  subparsigrapb : 

"(E)  not  to  Increase  amounta  due  from  any 
Individual,  organization,  or  agency  In  order 
to  offset  reductions  made  under  section  1861 
(bb)  in  the  amount  paid,  or  expected  to  be 
paid,  under  this  title.". 

(2)  Section  1902(a)  (27)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "and" 
at  the  end  of  clause  (A)  and  by  Inserting 
before  the  semicolon  at  the  end  of  clause 
(B)  the  following:  ".  and  (C)  not  to  In- 
crease amounta  due  from  any  individual,  or- 
ganization, or  agency  In  order  to  offset  re- 
ductions made  pursuant  to  the  requlrementa 
contanied  in  section  1902(a)  (13)  (D)  In  the 
amount  paid,  or  expected  to  be  paid  under 
the  State  plan". 

(e)  Section  1902(a)  (13)  (D)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(D)  for  payment  of  the  reasonable  cost 
of  inpatient  hospital  services  provided  under 
the  plan,  applying  the  metbods  snecified  in 
section  1861  (V)  and  section  1861(bb).  which 
are  consistent  with  section  1122;  and". 

PATMEKTS     TO     PROMOTE     CLOSINC      AND     CON- 
VERSION   OF    trNDERtrriLIZED    FACIUrtES 

Sec.  3.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  is  amended  by  adding  after  sec- 
tion 1127  (as  added  by  section  2  of  this 
Act)  the  following  new  section: 

"PAYMENTS  TO  PROMOTE  CLOSING  AND  CONVER- 
SION  OF   UNDESDTILIZEO    FAdLITIXS 

"Sec.  1128.  (a)  (1)  (A)  Before  the  end  of  the 
third  full   month   following  the  month   In 
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which  this  section  is  enacted,  the  Secretary 
shall  establish  a  Hospital  Transitional  Allow- 
ance Board  (hereinafter  In  this  section  re- 
ferred to  as  the  'Board').  The  Board  shall 
have  fire  members,  appointed  by  the  Secre- 
tary without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments In  the  competitive  service,  who  are 
knowledgeable  about  hospital  planning  and 
hospital  operations. 

"(B)  Members  of  the  Board  shall  be  ap- 
pointed for  three-year  terms,  except  some 
Initial  members  shall  be  appointed  for 
shorter  terms  to  permit  staggered  terms  of 
offlce. 

"(C)  Members  of  the  Board  shall  be  en- 
titled to  per  diem  compensation  at  rates  fixed 
by  the  Secretary,  but  not  more  than  the  cur- 
rent per  diem  equivalent  at  the  time  the 
service  Involved  Is  rendered  for  grade  OS- 18 
under  section  5332  of  title  5,  United  States 
Code. 

"(D)  The  Secretary  shall  provide  such 
technical,  secretarial,  clerical,  and  other  as- 
sistance as  the  Board  may  ne*d. 

"(2)  The  Board  shall  receive  and  act  upon 
applications  by  hospitals,  certified  for  par- 
ticipation (other  than  as  'emergency  hos- 
pitals') under  titles  xvni  and  XLX,  for 
transitional  allowances. 

"(b)  For  purjxjses  of  this  section — 

"(1)  The  term  'transitional  allowance' 
means  an  amount  which — 

"(A)  shall,  solely  by  reason  of  this  section. 
be  included  in  a  hospital's  reasonable  cost  for 
purposes  of  calculating  payments  under  the 
programs  authorized  by  titles  V,  XVIII,  and 
XIX  of  this  Act:  and 

"(B)  in  accordance  with  this  section,  is  es- 
tablished by  the  Secretary  for  a  hospital  in 
recognition  of  a  reimbursement  detriment 
(as  defined  In  paragraph  (3))  experienced 
because  of  a  qualified  facility  conversion  (as 
defined  in  paragraph  (2) ) 

"(2)  The  term  qualified  facility  conver- 
sion' means  closing,  modifying,  or  changing 
the  usage  of  an  underutilized  hospital  fa- 
cility which  Is  expected  to  benefit  the  pro- 
grams authorized  under  title  V,  title  XVIII 
and  title  XIX  by  (A)  eliminating  excess  bed 
capacity.  (B)  discontinuing  an  underutilized 
service  for  which  there  are  adequate  alter- 
native sources,  or  (C)  substituting  for  the 
underutilized  service  some  other  service 
which  is  needed  In  the  area  and  which  Is  con- 
sistent with  the  findings  of  an  appropriate 
health  planning  agency. 

"(3)  A  hospital  which  has  carried  out  a 
qualified  facility  conversion  and  which  con- 
tinues In  operation  will  be  regarded  as  having 
experienced  a  "reimbursement  detriment'— 

"(A)  to  the  extent  that,  solely  because  of 
the  conversion,  there  is  a  reduction  In  that 
portion  of  the  hospital's  costs  attributable 
to  capital  assets  which  are  taken  Into  ac- 
count In  determining  reasonable  cost  for 
purposes  of  determining  amount  of  payment 
to  the  hospital  under  title  V.  title  XVIII,  or  a 
State  plan  approved  under  title  XIX; 

"(B)  If  the  conversion  results,  on  an  in- 
terim basis,  in  increased  operating  costs,  to 
the  extent  that  operating  costs  exceed 
amounts  ordinarily  reimbursable  under  title 
V.  title  XVni  and  the  State  plan  approved 
under  title  XIX:  or 

"(C)  In  the  case  of  complete  closiue  of 
a  private  nonprofit  hospital,  or  local  govern- 
mental hospital ,  other  than  for  replacement 
of  the  hospiUl.  to  the  extent  of  actual  debt 
obligations  previously  recognized  as  reason- 
able for  reimbursement,  where  the  debt  re- 
mains outstanding,  less  any  salvage  value. 

"(c)  (1)  Any  hospital  may  file  an  applica- 
tion with  the  Board  (In  a  form  and  Including 
data  and  Information  as  the  Board,  with  the 
approval  of  the  Secretary,  may  require)  for 
a  transitional  allowance  with  respect  to  any 
qualified  conversion  which  was  formally  Ini- 
tiated after  December  31.  1978  The  Board, 
with  the  approval  of  the  Secretary,  may  also 
establish   procedures,    consistent   with   this 


section,  by  means  of  which  a  finding  of  a 
reimbursement  detriment  may  be  made  prior 
to  the  actual  conversion 

■'(2)  The  Board  shall  consider  any  appli- 
cation filed  by  %  hospital,  and  If  the  Board 
finds  that — 

"(A)  the  facility  conversion  is  a  qualified 
facility  conversion,  and 

■•|B)  the  hospital  is  experiencing  or  will 
experience  a  reimbursement  detriment  be- 
cause It  carried  out  the  qualified  facility 
conversion. 

the  Board  shall  transmit  to  the  Secretary  Its 
recommendation  that  the  Secretary  establish 
a  transitional  allowance  for  the  hospital  In 
amounts  reasonably  related  to  prior  or  pro- 
spective use  of  the  facility  under  title  V. 
title  XVIII  and  the  State  plan  approved 
under  title  XIX.  for  a  period,  not  to  exceed 
twenty  years  as  specified  by  the  Board,  and. 
If  the  Board  finds  that  the  criteria  In  sub- 
paragraphs (A)  and  (B)  are  not  met.  it  shall 
advise  the  Secretary  not  to  establish  a  tran- 
sitional allowance  for  that  hospital.  For  an 
approved  closure  under  subsection  (b)  (3)  (C) 
the  Board  may  recommend  or  the  Secretary 
may  approve,  a  lump-sum  payment  In  lieu 
of  periodic  allowances,  where  such  payment 
would  constitute  a  more  efficient  and  eco- 
nomic alternative. 

"I 3m A)  The  Board  shall  notify  a  hospital 
of  Its  findings  and  recommendations 

"(B)  A  hospital  dissatisfied  with  a  recom- 
mendation may  obtain  an  Informal  or  formal 
hearing,  at  the  discretion  of  the  Secretary 
by  flung  I  in  the  form  and  within  a  time 
period  established  by  the  Secretary)  a  re- 
quest for  a  hearing 

"1 4 1  (Ai  Within  thirty  days  after  receiving 
a  recommendation  from  the  Board  respecting 
a  transitional  allowance  or,  If  later,  within 
thirty  days  after  a  hearing,  the  Secretary  shall 
malce  a  final  determination  whether,  and  If 
so  In  what  amount  and  for  what  period  of 
time,  a  transitional  allowance  will  be  granted 
to  a  hospital  A  final  determination  of  the 
Secretary  shall  not  be  subject  to  Judicial 
review 

'I  Hi  The  Secretary  shall  notify  a  hospital 
and  any  other  appropriate  parties  of  the 
determination 

•■(Cl  Any  transitional  allowance  shall  take 
effect  on  a  date  prescribed  by  the  Secretary, 
but  not  earlier  than  the  date  of  completion 
of  the  qualified  facility  conversion.  A  transi- 
tional allowance  shall  be  Included  as  an  al- 
lowable cost  Item  In  determining  the  reason- 
able cost  Incvirred  by  the  hospital  In  provid- 
ing services  far  which  payment  is  authorized 
under  this  Act.  except  that  the  transitional 
allowance  shall  not  be  considered  In  apply- 
ing limits  to  costs  recognized  as  reasonable 
prrsuant  to  the  third  sentence  of  section 
I86l(v)(i,  and  section  1861  (bb)  of  this  Act. 
or  In  determining  the  amount  to  be  paid  to 
a  provider  pursuant  to  section  1814(b).  sec- 
tion I933iai  (2).  section  1910(1)  (3),  and  sec- 
tion 506  ( f  I  I  3 )  of  this  Act. 

"id)  In  determining  the  reasonable  cost 
Incurred  by  a  hospital  with  respect  to  which 
payment  Is  authorized  under  a  State  plan 
approved  under  title  V  or  title  XIX.  any 
transitional  allowance  shall  be  Included  as 
an  allowable  cost  Item 

"ie)(li  The  Secretary  Is  authorized  to 
establish  transitional  allowances  only  as 
provided   in   paragraphs   I2)    and    (3) 

"(21  Prior  to  January  1.  1982.  the  Secre- 
tary Is  authorized  to  establish  a  transitional 
allowance  for  not  more  than  fifty  hospitals. 

"i3i  On  and  after  January  1  1982.  the 
Secretary  Is  authorized  to  establl'h  a  transi- 
tional allowance  for  any  hospital  which  qual- 
ifies for  such  an  allowance  under  the  pro- 
visions of  this  section 

"(4)  On  or  before  January  1.  1981.  the  Sec- 
retary shall  report  to  the  Congress  evaluating 
the  e(Iectlvene«s  of  the  program  established 
under  this  section  Including  appropriate  rec- 
omme  ndatlons  ' ' 


(bi  The  amendments  made  by  subsection 
(ai  shall  apply  only  to  services  furnished  by 
a  hospital  during  any  accounting  year  begin- 
ning on  or  after  October  1,   1978. 

rZOERAL     PAKTICIPATION     IN     HOSPrrAL     CAPITAl, 
eXPENDn"DRES 

Sec  4  (ai  Section  1122(c)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"(c)  The  reasonable  expenses  Incurred  In 
carrying  out  the  activities  referred  to  In  sub- 
section (b)  by  the  designated  planning  agen- 
cies (disregarding  any  expenses  for  which 
the  agency  Is  authorized  to  be  reimbursed 
from  other  sources)  shall  be  payable  from — 

"(1)  funds  In  the  Federal  Hospital  Insur- 
ance Trust  Fund, 

"(2)  funds  In  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  and 

"(3)  funds  appropriated  to  carry  out  the 
health  care  provisions  of  the  several  titles  of 
this  Act. 

In  such  amounts  as  the  Secretary  finds  result 
In  a  proper  allocation.  The  Secretary  finds 
result  In  a  proper  allocation.  The  Secretary 
shall  transfer  money  between  the  funds  as 
may  be  appropriate  to  settle  accounts  be- 
tween them.  The  Secretary  shall  pay  the  des- 
ignated planning  agencies  without  requiring 
contribution  of  funds  by  any  State  or  politi- 
cal subdivision  thereof.". 

(b)  Section  1122(d)  of  such  Act  Is  amended 
to  read  as  follows: 

"(d)(1)  Except  as  provided  In  paragraph 
(2).  If  the  Secretary  determines  that — 

"(A)  the  designated  planning  agency  had 
not  aoproved  the  proposed  expenditure;  and 

"(B)  the  designated  planning  agency  had 
granted  to  the  person  proposing  the  capital 
expenditure  an  opportunity  for  a  fair  hear- 
ing with  respect  to  the  findings: 
then.  In  determining  Federal  pajrments  under 
titles  V,  XVIII.  and  XIX  for  services  furnished 
In  the  health  care  facility  for  which  the 
capital  expenditure  is  made,  the  Secretary 
shall  not  Include  any  amount  attributable 
to  depreciation.  Interest  on  borrowed  funds, 
a  return  on  equity  capital  (In  the  case  of  pro- 
prietary facilities),  other  expenses  related  to 
the  capital  expenditure,  or  for  direct  operat- 
ing costs,  to  the  extent  that  they  can  be 
directly  associated  with  the  capital  expendi- 
ture, unless  the  designated  planning  agency 
for  the  States  determines.  In  accordance  with 
an  agreement  entered  Into  under  subsection 
(b)  or  under  a  certificate  of  need  program 
which  Is  applicable  to  such  expenditure  and 
which  meets  the  requirements  of  title  XV 
of  the  Public  Health  Service  Act,  that  such 
capital  expenditures  are  needed  and  meet  cri- 
teria adopted  by  such  agency.  In  the  case 
of  a  proposed  capital  expenditure  In  a  stand- 
ard metropolitan  statistical  area  which  en- 
compasses more  than  one  Jurisdiction,  that 
expenditure  shall  require  approval  of  the 
designated  planning  agency  of  each  Juris- 
diction, which  shall  Jointly  review  the  pro- 
posal. Where  the  designated  planning  agen- 
cies do  not  unanimously  agree,  the  proposed 
expenditures  shall  be  deemed  disapproved. 
Where  the  designated  planning  agencies  do 
not  act  to  approve  or  disapprove  the  pro- 
posed expenditure  within  one  hundred  and 
eighty  days  after  the  submission  of  the  re- 
quest for  approval,  the  proposed  expenditure 
shall  be  deemed  approved.  Any  deemed  ap- 
proval or  disapproval  shall  be  subject  to  re- 
view and.reversal  by  the  Secretary  following  a 
request,  submitted  to  him  within  sixty  days 
of  the  deemed  approval  or  disapproval,  for 
a  review  and  reconsideration  based  upon  the 
record.  With  respect  to  any  organization 
which  is  reimbursed  on  a  per  capita,  fixed 
fee.  or  negotiated  rate  basis.  In  determining 
the  Federal  payments  to  be  made  under  titles 
V,  XVIII  and  XTX,  the  Secretary  shall  ex- 
clude an  amount  reasonably  equivalent  to 
the  amount  which  would  otherwise  be  ex- 
cluded under  this  subsection  If  payment  were 
made  on  other  than  a  per  capita,  fixed  fee, 
or  negotiated  rate  basis. 
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"(2)  If  the  Secretary,  after  submitUng  the 
matters  Involved  to  the  advisory  council  es- 
tablished under  subsection  (i),  determines 
that  an  exclusion  of  expenses  related  to  any 
capital  expenditure  would  discourage  the 
operation  or  expansion  of  any  health  care 
facility  or  health  maintenance  organization 
which  has  demonstrated  to  his  satisfaction 
proof  of  Its  capability  to  provide  compre- 
hensive health  care  services  (Including  in- 
stitutional services)  effectively  and  econom- 
ically, or  would  be  Inconsistent  with  effective 
organization  and  delivery  of  health  services, 
or  the  effective  administration  of  tiUe  V, 
XVIII.  or  XIX) .  he  shall  not  exclude  the  ex- 
penses pursuant  to  paragraph  ( 1 ) .". 

(C)   Section  1122(g)  of  the  Social  Security 
Act  Is  amended  to  read  as  follows: 

"(g)  For  purposes  of  this  section,  a  'capital 
expenditure'  Is  an  expenditure  which,  under 
generally  accepted  accounting  principles,  is 
not    properly    chargeable   as    an   expense   of 
operation  and  maintenance  and  which   (1) 
exceeds  $150,000.  (2)  changes  the  bed  capac- 
ity   of    the    facility,    or     (3)     substantially 
changes  the  services  of  the  facility,  including 
conversion   of  existing   beds  to  higher  cost 
usage.  The  cost  of  studies,  surveys,  designs 
plans,  working  drawings,  specifications,  and 
other  activities  essential  to  the  acquisition, 
improvement,  expansion,  or  replacement  of 
the  plant  and  equipment  shall  be  Included  In 
determining    whether    the    expenditure    ex- 
ceeds $150,000.  For  purposes  of  this  section 
'capital  expenditure'  does  not  Include  an  ex- 
penditure   for    the     purpose    of    acquiring 
(either  by  purchase  or  under  lease  or  com- 
parable arrangement)  an  existing  health  care 
facility,  the  utilized  services  and  bed  capacity 
of  which  are  not  increased  as  a  result  of  the 
acquisition.". 

(d)  Section  1861  (z)  of  the  Social  Security 
Act  Is  amended  to  read  as  follows: 
"Institutional  Planning 
"(z)    An    overall    plan    and    budget   of   a 
hospital,    skilled    nursing   facility,   or   home 
health  agency  shall — 

"( 1 )  provide  for  an  annual  operating  budg- 
et which  Includes  all  anticipated  Income  and 
expenses  related  to  items  which  would  un- 
der generally  accepted  accounting  principles 
be  considered  Income  and  expense  Items  (ex- 
cept that  nothing  in  this  paragraph  shall  re- 
quire that  there  be  prepared  In  connection 
with  any  budget  an  Item-by-ltem  identifica- 
tion of  the  components  of  each  type  of  an- 
ticipated expenditure  or  Income); 

"(2)  provide  for  a  capital  expenditures 
plan  for  at  least  a  five-year  period  (including 
the  year  to  which  the  operating  budget  ap-, 
piles)  which  Identifies  In  detail  the  sources 
of  financing  and  the  objectives  of  each  an- 
ticipated expenditure  In  excess  of  $160  000 
related  to  the  acquisition  of  land.  Improve- 
ment of  land,  buildings,  or  equipment,  and 
the  replacement,  modernization,  or  expan- 
sion of  the  buildings  and  equipment,  and 
which  would,  under  generally  accepted  ac- 
counting principles,  be  considered  capital 
l**^'..*"**  ^^'^^  capital  expenditures  plan 
shall  be  a  matter  of  public  record  and  avail- 
able In  readily  accessible  form  and  fashion; 
"(3)  provide  for  annual  review  and  un- 
datlng;  and  ^ 

•■(4)  be  prepared,  under  the  direction  of 
the  governing  body  of  the  institution  or 
agency,  by  a  committee  consisting  of  ren- 
resentatlves  of  the  governing  body,  admin- 
istrative staff,  and  medical  staff  (if  any)  of 
the  institution  or  agency.". 

(e)  The  amendments  made  by  this  section 
shall  become  effective  on  January  i  1879 
and  shall  be  effective  with  respect  to  'deter- 
minations made  by  the  Secretary  on  and 
after  such  date. 
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AGREEMENTS    WriH    PHYSICIANS    TO    ACCMT   AS- 
SICNMZNTS 

SEC.  6.  (a)  Title  XVIII  of  the  Social  Se- 
curity Act  Is  amended  by  adding  the  follow- 
ing new  section: 

CXXIV 2263— Part  27 


"AGREEMENTS      WITH      PHTSICIANS      TO      ACCEPT 
ASSIGNMENTS 

"Sec.  1868.  (a)  For  purposes  of  this  sec- 
tion the  term  'parttctpating  physician'  means 
a  doctor  of  medicine  or  osteopathy  who  has 
in  effect  an  agreement  with  the  Secretary 
by  which  he  agrees  to  accept  an  assignment 
of  claim  (as  provided  for  in  section  1842(b) 
(3)(B)(ll))  for  each  physicians'  service 
(other  than  those  excluded  from  coverage 
by  section  1862)  performed  by  him  in  the 
United  States  for  an  individual  enrolled  un- 
der part  B.  The  assignment  shall  be  in  a  form 
prescribed  by  the  Secretary.  The  agreement 
may  be  terminated  by  either  party  upon 
30-day8'  notice  to  the  other,  filed  in  a  man- 
ner prescribed  by  the  Secretary. 

"(b)  To  expedite  processing  of  claims  from 
participating  physicians,  the  Secretary  shall 
establteh  procedures  and  develop  approorlate 
forms  under  which — 

■•(1)  each  physican  will  submit  his  claims 
on  one  of  alternative  simplified  approved 
bases  Including  multiple  listing  of  patients 
and  the  Secretary  shall  act  to  assure  that 
these  claims  are  processed  expeditiously,  and 
"(2)  the  physician  shall  obtain  from  each 
patient  enrolled  under  part  B  (except  in 
cases  where  the  Secretary  finds  it  impracti- 
cal for  the  patient  to  furnish  it)  and  shall 
make  available  at  the  Secretary's  request, 
a  signed  statement  by  which  the  patient 
(A)  agrees  to  make  an  assignment  with  re- 
spect to  all  services  furnished  by  the  physi- 
cian and  (B)  authorizes  the  release  of  any 
medical  information  needed  to  review  claims 
submitted  by  the  physician. 

"(c)(1)  Participating  physicians  shall  be 
paid  administrative  cost-savings  allowances 
(as  determined  under  paragraph  (2))  in 
addition  to  the  reasonable  charges  that  are 
payable. 

"(2)  The  administrative  cost-savings  al- 
lowance shall  be  $1  for  each  claim  the  par- 
ticipating physician  submits  in  accordance 
with  the  simplified  billing  procedure  referred 
to  in  subsection  (b)  and  these  payments 
shall  be  treated  as  an  administrative  expense 
to  the  medical  Insurance  program,  except 
that — 

"(A)  not  more  than  $1  shall  be  payable  to 
a  physician  for  claims  for  services  furnished 
to  any  particular  patients  within  any  7-day 
period: 

"(B)  no  administrative  cost-savings  al- 
lowance shall  be  payable  for  services  per- 
formed for  a  hospital  inpatient  or  outpatient 
unless; 

"(i)  the  services  are  surgical  services, 
anesthesia  services,  or  services  performed  by 
a  physician  who,  as  an  attending  or  consult- 
ing physician,  personally  examined  the  pa- 
tient and  whose  office  or  regular  place  of 
practice  Is  located  outside  a  hospital,  and 

"(11)  the  physician  ordinarily  bills  directly 
(and  not  through  such  hospital)  for  his 
services;  and 

"(C)  no  administrative  cost-savings  al- 
lowance shall  be  payable  for  services  which 
consist  solely  of  laboratory  or  X-ray  services 
which  are  for  hospital  inpatients  or  out- 
patients or  are  performed  outside  the  office 
of  the  participating  physician.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  on  July  i,  1979. 

CERTAIN  SURGICAL  PROCEDURES  PERFORMED  ON 
AN  AMBULATORY  BASIS 

Sec.  6.  Part  B  of  title  XVIII  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SPECIAL  PROVISONS  RELATING  TO  CERTAIN  SUR- 
GICAL PROCEDURES  PERFORMED  ON  AN  AMBU- 
LATORY BASIS 

"Sec.  1845.  (a)  The  Secretary  shall,  in 
consultation  with  the  National  Professional 
Standards  Review  Council  and  appropriate 
medical  organizations,  specify  those  surgical 
procedures  which  can  be  safely  and  appro- 


priately performed  either  in  a  hospital  on  an 
Inpatient  basis  or  on  an  ambulatory  basis— 
"  ( 1 )   in  a  physician's  office;  or 
"(2)    in  an  ambulatory  surgical  center  or 
hospital. 

"(b)(1)  If  a  physician  performs  In  his 
offlce  a  surgical  procedure  specified  by  the 
Secretary  pursuant  to  subsection  (a)(1)  on 
an  Individual  insured  for  benefits  vmder  this 
part,  he  shall,  notwithstanding  any  other 
provision  of  this  part,  be  entitled  to  have 

payment  made  under  this  part  equal  to 

"(A)  100  percent  of  the  reasonable  charge 
for  the  services  Involved  with  the  perform- 
ance of  such  procedure  (including  all  pre- 
and  post-operative  physicians'  services  per- 
formed in  connection  therewith),  plus 

"(B)  the  amount  established  by  the  Sec- 
retary pursuant  to  paragraph  (2), 
but  only  if  the  physician  agrees  with  such 
Individual  to  be  paid  on  the  basis  of  an 
assignment  under  the  terms  of  which  the 
reasonable  charge  for  such  services  is  the  full 
charge  therefor. 

"(2)  The  Secretary  shall  establish  with 
respect  to  each  surgical  procedure  specified 
pursuant  to  subsection  (a)(1),  an  amount 
established  with  a  view  to  according  recog- 
nition to  the  special  costs,  in  excess  of  usual 
overhead,  which  physicians  inciu-  which  are 
attributable  to  securing,  nuilntalning.  and 
staffing  the  facilities  and  ancillary  services 
appropriate  for  the  performance  of  such  pro- 
cedure In  the  physician's  office,  and  to  assur- 
ing that  the  performance  of  such  procedure 
In  the  physician's  office  will  Involve  substan- 
tially less  total  cost  than  would  be  involved 
If  the  procedure  were  performed  on  an  in- 
patient basis  In  a  hospital.  The  amount  so 
established  with  respect  to  any  surgical  pro- 
cedure periodically  shall  be  reviewed  and 
revised  and  may  be  adjusted,  when  a^jpro- 
prlate,  by  the  Secretary  to  take  account  of 
varying  conditions  in  different  areas. 

"(c)  (1)  Payment  under  this  part  may  be 
made  to  an  ambulatory  surgical  center  for 
ambulatory  faculty  services  furnished  in 
cornectlon  with  any  surgical  procedure,  spec- 
ified by  the  SecreUry  pursuant  to  subsec- 
tion (a)  (2) ,  which  Is  performed  on  an  indi- 
vidual Insured  for  benefits  under  this  part  in 
an  ambulatory  surgical  center,  which  meets 
such  health,  safety,  and  other  standards  as 
the  Secretary  shall  by  regulations  prescribe. 
If  such  surgical  center  agrees  to  accept,  in 
full  payment  of  all  services  furnished  by  It 
In  connection  with  such  procedure,  the 
amount  established  for  such  procedure  pur- 
suant to  paragraph   (2). 

"(2)  "The  Secretary  shall  establish  with  re- 
spect   to   each    surgical    procedure   specified 
pursuant  to  subsection  (a)  (2),  a  reimburse- 
ment amount  which  is  payable  to  an  ambu- 
latory surgical   center   for   its   services   fur- 
nished In  connection  with  such  procedure. 
The  amount  established  for  any  such  sur- 
gical procedure  shall  be  established  with  a 
view  to  according  recognition  to  the  costs 
incurred  by  such  centers  generally  in  pro- 
viding the  services   involved  in   connection 
with  such  procedure,  and  to  assuring  that 
the  performance  of  such  procedure  In  such 
a  center  Involves  less  cost  than   would   be 
Involved  If  such  procedure  were  performed 
on   an    Inpatient   basis   in   a   hospital.   The 
amount  so  established  with  respect  to  any 
surgical  procedure  shall  periodically  be  re- 
viewed and  revised  and  may  be  adjusted  by 
the  Secretary,  when  appropriate,  to  take  ac- 
count of  varying  conditions  in  different  areas. 
"(3)    If  the  physician,  performing  a  sur- 
gical procedure   (specified  by  the  Secretary 
under  subsection   (a)(2)),  in  a  hospital  on 
an  outpatient  basis  or  in  an  ambulatory  sur- 
gical center  with  respect  to  which  payment 
Is  authorized  under  the  preceding  provisions 
of  this  subsection  or  a  physician  performing 
physicians'  services  in  such  center  or  hospital 
directly  related  to  such  surgical  procedure, 
agrees  to  accept  as  full  payment  for  all  serv- 
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Ices  performed  by  him  In  connection  with 
such  procedure  (including  pre-  and  post- 
operative services)  an  amount  equal  to  100 
percent  of  the  reasonable  charge  for  such 
services,  he  shall  be  paid  under  this  part  for 
such  services  an  amount  equal  to  100  percent 
of  the  reasonable  charge  for  such  services 

•■(d)(l»  The  Secretary  Is  authorized  by 
regulations  to  provide  that  In  case  a  surgical 
procedure  specified  by  the  Secretary  pursu- 
ant to  subsection  (a)(2)  Is  performed  on  an 
Individual  insured  for  benefits  under  this 
pert  In  an  ambulatory  surgical  center  which 
meets  such  health,  safety,  and  other  stand- 
ards as  the  Secretary  shall  by  regulations 
prescribe,  there  shall  be  paid  with  respect  to 
the  services  furnished  by  such  center  and 
with  respect  to  all  related  services  ( Including 
physicians'  services.  laboratory.  X-ray.  and 
diagnostic  services)  a  single  all-lncluslve  fee 
established  pursuant  to  paragraph  (2).  if  all 
parties  furnishing  all  such  services  agree  to 
accept  such  f ee  i  to  be  divided  among  the 
parties  Involved  In  such  manner  as  they  shall 
have  previously  agreed  upon  )  as  full  payment 
for  the  services  furnished 

"(2)  In  implementing  this  subsection,  the 
Secretary  shall  establish  with  respect  to  each 
surgical  procedure  specified  pursuant  to  sub- 
section (ai(2i  the  amount  of  the  all-lnclu- 
slve fee  for  such  procedure,  taking  Into  ac- 
count such  factors  as  may  be  appropriate 
The  amount  so  established  with  respect  to 
any  surgical  procedure  shall  periodically  be 
reviewed  and  revised  and  may  be  adjusted, 
when  appropriate,  to  take  account  of  varying 
conditions  In  different  areas. 

"(e)  The  provisions  of  section  1833  (a)  and 
(bi  shall  not  be  applicable  to  expenses  at- 
tributable to  services  to  which  subsection  ( b) 
Is  aj.pllcable.  to  ambulatory  facility  services 
{  furnished  by  an  ambulatory  surgical  center) 
to  which  the  provisions  of  subsection  ic)  (  H 
and  (2 1  are  applicable,  to  phvslclans'  services 
to  which  the  provisions  of  subsection  (c)  i3i 
are  applicable,  or  to  services  to  which  the 
provisions  of  subsection  id)  are  applicable  " 
CRrrtBiA  roR  determining  reasonable  charge 

FOR   PHYSICIANS'   SERVICES 

Sec.  7  (a)  Section  1842(b)  of  the  Social 
Security  Act  Is  amended — 

(li  by  redesignating  paragraphs  (4i  and 
IS)  as  paragraphs  (5i  and  (6): 

'2)  bv  striking  out  so  much  of  parsigraph 
(3)  as  follows  the  first  sentence;  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph ; 

"(4)  (A)  In  determining  the  reasonable 
charge  for  services  ftor  purposes  of  paragraph 
(3)  (Including  the  services  of  any  hoopltal- 
assoctated  ohvslclans).  there  shall  be  taken 
Into  consideration  the  customary  charges  for 
similar  services  generally  made  by  the  phy- 
sician or  other  person  furnishing  such  serv- 
ices, as  well  as  the  prevailing  charges  In  the 
locality  for  similar  services 

"(B)(1)  Except  as  otherwise  provided  In 
clause  (HI)  no  charge  may  be  determined  to 
be  reasonable  In  the  case  of  bills  submitted 
or  requests  for  payment  made  under  this 
part  after  December  31.  1970,  If  it  exceeds  the 
higher  of  (I)  the  prevailing  charge  recog- 
nized by  the  carrier  and  found  acceptable  by 
the  Secretary  for  similar  services  in  the  same 
locality  In  administering  this  part  on  Decem- 
ber 31,  1970.  or  (II)  the  prevalUne  charge 
level  that,  on  the  basis  of  statistical  data 
and  methodology  acceptable  to  the  Secretary, 
would  cover  75  percent  of  the  customary 
charges  made  for  similar  services  In  the  same 
locality  during  the  last  preceding  calendar 
year  elapsing  prior  to  the  start  of  the  fiscal 
year  In  which  the  bill  Is  submitted  or  the 
request  for  payment  is  made 

"(11)  In  the  ca»e  of  phvslclan  services,  the 
prevailing  charge  Icel  determined  for  pur- 
poses of  clause  (1)  (II)  for  any  fiscal  year  be- 
ginning after  June  30.  1973.  may  not  (except 
as  otherwise  provided  In  clause  dill  i  exceed 
(In    the    aggregate)     the    level    determined 


under  such  clause  for  the  fiscal  year  ending 
June  30.  1973.  except  to  the  extent  that  the 
Secretary  finds,  on  the  basis  of  appropriate 
economic  index  data,  that  such  higher  level  U 
Justified  by  economic  changes.  Moreover,  for 
any  twelve-month  period  beginning  on  July  1 
of  any  year  (beginning  with  1979).  no  pre- 
vailing charge  level  for  physicians'  services 
shall  be  Increased  to  the  extent  that  It  would 
exceed  by  more  than  one-third  the  statewide 
prevailing  charge  le- el  'a'  riete'rnlned  under 
subparagraph  (E))  for  that  service. 

■•(Ill)  Notwithstanding  the  provisions  of 
clauses  d)  and  ill)  of  this  subparagraph,  the 
prevailing  charge  level  In  the  case  of  a  phy- 
sician service  In  a  particular  locality  deter- 
mined pursuant  to  such  clauses  for  the  fiscal 
year  beginning  July  1.  1975.  shall,  if  lower 
than  the  prevailing  charge  level  for  the  fiscal 
year  ending  June  30.  1975.  In  the  case  of  a 
similar  physician  service  In  the  same  locality 
by  reason  of  the  application  of  economic 
Index  data,  be  raised  to  such  prevailing 
charge  level  for  the  fiscal  year  ending  June  30. 
1975 

"(C)  In  the  case  of  medical  services,  sup- 
plies, and  equipment  i  Including  equipment 
servicing)  that.  In  the  Judgment  of  the  Sec- 
retary, do  not  generally  vary  significantly 
la  quality  from  one  supplier  to  another,  the 
charges  Incurred  after  December  31.  1972.  de- 
termined to  be  reasonable  may  not  exceed 
the  lowest  charge  levels  at  which  such  serv- 
ices, supplies,  and  equipment  are  widely  and 
consistently  available  In  a  localltv  except  to 
the  extent  and  under  circumstances  specified 
by  the  Secretary  With  respect  to  power- 
operated  wheelchairs  for  which  payment  may 
be  made  In  accordance  with  section  1861  (s) 
(6).  charges  determined  to  be  reasonable 
may  not  exceed  the  lowest  charge  at  which 
power-operated  wheelchairs  are  available  In 
the  locality 

•iD)  The  requirement  In  paragraph  (3) 
iB)  that  a  bill  be  submitted  or  request  for 
payment  be  made  by  the  close  of  the  follow- 
ing calendar  year  shall  not  apply  If  (1) 
failure  to  submit  the  bill  or  request  the  n-'v- 
ment  by  the  close  of  such  year  is  due  to  the 
error  or  misrepresentation  of  an  officer,  em- 
ployee, fiscal  intermediary,  carrier,  or  agent 
of  the  Department  of  Health,  Education,  and 
Welfare  performing  functions  under  this  title 
and  acting  within  the  scope  of  his  or  Its 
authority  and  (III  the  bill  Is  submitted  or 
the  payment  Is  requested  promptly  after 
such  error  or  misrepresentation  Is  eliminated 
or  corrected 

"(El  The  Secretary  shall  determine  sepa- 
rate statewide  prevailing  charge  levels  for 
each  State  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary, would  cover  50  percent  of  the  custom- 
ary charges  made  for  similar  services  In 
the  State  during  the  is^t  preceding  calendar 
year  elapsing  prior  to  the  start  of  the  fiscal 
year  In  which  the  bill  Is  submitted  or  the 
request  for  payment  Is  made  In  States  with 
more  than  one  carrier,  the  statewide  prevail- 
In?  charge  level  shall  be  the  weighted  aver- 
age of  the  fiftieth  percentiles  of  the  custom- 
ary charges  of  each  carrier 

'iFi  Notwithstanding  any  other  provision 
of  this  paragraph,  any  charge  for  anv  par- 
tl'-ular  service  or  procedure  performed  by  a 
doctor  of  medicine  or  osteopathy  shall  be 
regarded  as  a  reasonable  charge  If— 

■ill  the  service  or  procedure  Is  performed 
in  an  area  which  the  Secretary  has  desig- 
nated as  a  physician  shortage  area. 

■lit)  the  physician  has  a  regular  practice 
m  the  physician  shortage  area. 

■illl)  the  charge  does  not  exceed  the  pre- 
vailing charge  level  as  determined  under 
subparagraph  iB).  and 

••ilv)  the  charge  does  not  exceed  the 
amount  generally  charged  by  such  physician 
for  similar  services  '■ 

lb)  Sections  5C6lfi(l)  and  1903(1X1)  of 
the  Social  Security  Act  are  each  amended  by 
striking  out  '■the  fourth  and  fifth  sentences 


of  section  1842(b)(3)"  and  Inserting  In  lieu 
thereof  In  each  instance  "subparagraphs  (B) 
(11).  (B)(lll).  (C),  and  (P)  of  section  1842 
(b|(4)'-. 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  July  1,  1979. 

PAYMENTS   FOB    CERTAIN    ANTIGENS    DNDER    PART 
B    OF    MEDICARE 

Sec  8  (a)  Section  1861(s)  (2)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (E) . 

(2)  by  Inserting  "and"  at  the  end  of  clause 
(F).  and 

(3)  by  adding  after  clause  (P)  the  follow- 
ing new  clause 

"(O)  antigens  (subject  to  reasonable  quan- 
tity limitations  determined  by  the  Secretary) 
prepared  by  an  allergist  for  a  particular  pa- 
tient. Including  antigens  he  prepares  which 
are  forwarded  to  another  qualified  person 
for  administration  to  the  patient  by  or  under 
the  supervision  of  another  physician; ". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  Items  furnished  after  the 
month  of  enactment  of  this  Act. 

PAYMENT  UNDER  MEDICARE  OF  CERTAIN  PHYSI- 
CIANS" FEES  ON  ACCOUNT  OF  SERVICES  FUR- 
NISHED   TO    A    DECEASED    INDIVIDUAL 

Sec  9,  (a)  Section  1870(f)  of  the  Social 
Security  Act  Is  amended  by  striking  out  the 
matter  following  clause  (2)  thereof  and  In- 
serting m  lieu  thereof  the  following:  "pay- 
ment for  such  services  shall  be  made  (but 
only  In  such  amount  and  subject  to  such 
conditions  as  would  have  been  applicable  If 
the  Individual  who  received  the  services  had 
not  died )  to — 

"(A)  the  physician  or  other  person  who 
provided  such  services,  but  only  on  the  con- 
dition that  such  physician  or  person  agrees 
that  the  reasonable  charge  Is  the  full  charge 
for  the  services,  or 

"(B)  the  spouse  or  other  legally  designated 
representative  of  such  Individual,  but  only  If 
1 1)  the  condition  specified  In  subparagraph 
( A )  Is  not  met.  and  ( 11 )  such  spouse  or  rep- 
resentative requests  (In  such  form  and  man- 
ner as  the  Secretary  shall  by  regulations  pre- 
scribe) that  payment  be  made  under  this 
subparagraph". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  to  payments  made  after 
the  month  of  enactment  of  this  Act. 

HOSPITAL     PROVIDERS    OF     LONG-TERM    CARE 
SERVICES 

Sec  10.  (a)  Section  1861  of  the  Social 
Security  Act  Is  amended  by  adding  after  sub- 
section ibb)  (as  added  by  section  2  of  this 
Act)   the  following 

"Hospital  Providers  of  Extended  Care 
Services 

••(cc)(l)(A)  Any  hospital  (other  than  a 
hospital  which  has  in  effect  a  waiver  of  the 
requirement  Imposed  by  subsection  (e)(5)) 
which  has  an  agreement  under  section  1866 
may  (subject  to  paragraph  (2))  enter  Into 
an  agreement  with  the  Secretary  under  which 
Its  Inpatient  hospital  facilities  may  be  used 
for  the  furnlFhlng  of  services  of  the  type 
which.  If  furnished  by  a  skilled  nursing 
faculty,  would  constitute  posthospltal  ex- 
tended care  services. 

■"(B)il)  Notwithstanding  any  other  provi- 
sion of  this  title,  payment  to  any  hospital 
for  services  furnlsheii  under  an  agreement 
entered  Into  under  this  subsection  shall  be 
based  upon  the  reasonable  cost  of  the  serv- 
ices as  determined  under  this  subparagraph 

•■(11)  The  reasonable  cost  of  the  services 
shall  consist  of  the  reasonable  cost  of  routine 
services  and  ancillary  services.  The  reason- 
able cost  of  routine  services  furnished  dur- 
ing anv  calendar  year  by  a  hospital  under  an 
agreement  under  this  subsection  shall  equal 
the  product  of  the  number  ol  patient-days 
during  the  year  lor  which  the  services  were 
furnished    and   the   average   reasonable   cost 
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per  patient-day.  The  average  reasonable  cost 
per  patient-day  shall  be  established  as  the 
average  rate  per  patient-day  paid  for  routine 
services  during  the  previous  calendar  year 
under  the  State  plan  (of  the  State  In  which 
the  hospital  Is  located)  approved  under  title 
XIX  to  skilled  nursing  facilities  located  In 
such  State  and  which  meet  the  requirements 
specified  In  section  1902(a)  (28).  The  reason- 
able cost  of  ancillary  services  shall  be  deter- 
mined In  the  same  manner  as  the  reasonable 
cost  of  ancillary  services  provided  as  in- 
patient hospital  services. 

"(2)  The  Secretary  shall  not  enter  into  an 
agreement  under  this  subsection  with  any 
hospital  unless — 

"(A)  the  hospital  is  locate  in  a  rural  area 
and  has  less  than  SO  beds,  and 

"(B)  the  hospital  has  been  granted  a  certif- 
icate of  need  for  the  provision  of  long-term 
care  services  from  the  agency  of  the  State 
(which  has  been  designated  as  the  State 
health  planning  and  development  agency 
under  an  agreement  pursuant  to  section 
1621  of  the  Public  Health  Service  Act)  in 
which  the  hospitM  is  located. 

"(3)  An  agreement  with  a  hospital  en- 
tered into  under  this  section  shall,  except 
as  otherwise  provided  under  regtilatlons  of 
the  Secretary,  be  of  the  same  duration  and 
subject  to  termination  on  the  same  condi- 
tions as  are  agreements  with  skilled  nursing 
facilities  under  section  1866,  and  shall,  where 
not  inconsistent  with  any  provision  of  this 
subsection,  impose  the  same  duties,  respon- 
sibilities, conditions,  and  limitations,  sis 
those  imposed  under  such  agreements  en- 
tered into  under  section  1866;  except  that 
no  such  agreement  with  any  hospital  shall 
be  in  effect  for  any  period  during  which 
the  hospital  does  not  have  in  effect  an 
agreement  under  section  1866,  or  during 
which  there  is  in  effect  for  the  hospital  a 
waiver  of  the  requirement  Imposed  by  sub- 
section (e)(5).  A  hospital  with  respect  to 
which  an  agreement  has  been  terminated 
shall  not  be  eligible  to  undertake  a  new 
agreement  until  a  two-year  period  has  elapsed 
from  the  termination  date. 

"(4)  Any  agreement  with  a  hospital  under 
this  subsection  shall  provide  that  payment 
for  services  will  be  made  only  for  services  for 
which  payment  would  be  made  as  post  hos- 
pital extended  care  services  if  those  services 
had  been  furnished  by  a  skilled  nursing  facil- 
ity under  an  agreement  entered  into  under 
section  1866,  and  any  individual  who  is  furn- 
ished services  for  which  payment  may  be 
made  under  an  agreement  shall,  for  purposes 
of  this  title  (other  than  this  subsection),  be  . 
deemed  to  have  received  posthospltal  ex- 
tended care  services  In  like  manner  and  to 
the  same  extent  as  if  the  services  furnished 
to  him  had  been  posthospltal  extended  care 
services  furnished  by  a  skilled  nursing  facil- 
ity under  an  agreement  under  section  1836. 

"(S)  During  a  period  for  which  a  hospital 
has  In  effect  an  agreement  under  this  sub- 
section, in  order  to  allocate  routine  costs 
between  hospital  and  long-term  care  serv- 
ices for  purposes  of  determining  payment  for 
inpatient  hospital  services  (including  the 
application  of  reimbursement  limits  specified 
in  section  1861  (bb)),  the  total  reimburse- 
ment received  for  routine  services  from  all 
classes  of  long-term  care  patients,  including 
title  XVIII,  the  State  plan  approved  under 
title  XIX,  and  private  pay  patients,  shall  be 
subtracted  from  the  hospital's  total  routine 
costs  before  calculations  are  made  to  deter- 
mine title  XVIII  reimbursement  for  routine 
hospital  services. 

"(6)  During  any  period  during  which  an 
agreement  is  in  effect  with  a  hospital  under 
this  subsection,  the  hospital  shall,  for  serv- 
ices furnished  by  it  under  the  agreement,  be 
considered  to  satisfy  the  requirements,  oth- 
erwise required  of  a  skilled  nursing  facility 
for  purposes  of  the  following  provisions: 
sections  1814(a)(2)(C),  1814(a)(6),  1814(a) 
(7),  1814(h),  1861(a)(2),  18611,  1861(J)   (ex- 


cept 1861(])(12)).  and  1861  (n);  and  the 
Secretary  shall  specify  any  other  provisions 
of  this  Act  under  which  the  hospital  may  be 
considered  as  a  skilled  nursing  facility. 

"(7)  Within  three  years  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  provide  a  report  to  the  Congress  con- 
taining an  evaluation  of  the  program  estab- 
lished under  this  subsection  concerning — 

"(A)  the  effect  of  the  agreements  on  avail- 
ability and  effective  and  economical  provi- 
sion of  long-term  care  services; 

"(B)  whether  the  program  should  be  con- 
tinued; and 

"(C)  whether  eligibility  should  be  ex- 
tended to  other  hospitals,  regardless  of  bed 
size  or  geographic  location,  where  there  is  a 
shortage  of  long-term  care  beds.". 

(b)  Title  XIX  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"HOSPIXAL    PROVIDERS     OF    SKILLED     NT7RSING 
AND    INTEaMEDtATE    CARE     SERVICES 

"Sec.  1913.  (a)  Notwithstanding  any  other 
provision  of  this  title,  payment  may  be  made, 
in  accordance  with  this  section,  under  an 
approved  State  plan  for  skilled  nursing  serv- 
ices and  Intermediate  care  services  fur- 
nished by  a  hospital  which  has  in  effect  an 
agreement  under  section  1861  (cc). 

"(b)(1)  Payment  to  any  such  hospital, 
for  any  skilled  nursing  or  intermediate  care 
services  furnished,  shall  be  at  a  rate  equal 
to  the  average  rate  per  patient-day  paid  for 
routine  services  during  the  previous  calendar 
year  under  the  State  plan  to  skilled  nursing 
and  intermediate  care  facilities  located  in 
the  State  in  which  the  hospital  is  located. 
The  reasonable  cost  of  ancillary  services  shall 
be  determined  in  the  same  manner  as  the 
reasonable  cost  of  ancillary  services  provided 
for  inpatient  hospital  services. 

"(2)  With  respect  to  any  period  for  which 
a  hospital  has  in  effect  an  agreement  under 
section  1861  (cc),  in  order  to  allocate  routine 
costs  between  hospital  and  long-term  care 
services,  the  total  reimbursement  for  rou- 
tine services  received  from  all  classes  of  long- 
term  care  patients,  including  title  XVIII,  the 
State  plan,  and  private  pay  patients,  shall  be 
subtracted  from  the  hospital  total  routine 
costs  before  calculations  are  made  to  deter- 
mine reimbursement  for  routine  hospital 
services  under  the  State  plan.". 

(c)  The  amendments  made  by  this  section 
shall  beccme  effective  on  the  date  on  which 
final  regulations,  promulgated  by  the  Secre- 
tary to  Implement  the  amendments,  are 
issued;  and  those  regulations  shall  be  issued 

'  not  later  than  the  first  day  of  the  sixth 
month  following  the  month  in  which  this 
Act  is  enacted. 

REIMBTIRSEMENT  RATES  UNDER  MEDICAID  FOR 
SKILLED  NURSING  AND  INTERMEDIATE  CARE 
FACU.rriES 

Sec.  11.  (a)  Section  1902(a)  (13)  (E)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
"(and  which  may,  at  the  option  of  the  State, 
Include  reascnable  allowances  for  the  facili- 
ties in  the  form  of  incentive  payments  re- 
lated to  efficient  performance)"  after  "cost 
related  basis". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1,  1978. 

MEDICAID  CERTIFICATION  AND  APPROVAL  OF 
SKILLED  NintSING  AND  IN'TERMEDIA'rE  CARE 
FACILITIES 

Sec.  12.  (a)  (Section  1910  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"CERTIFICATION  AND  APPROVAL  OF  SKILLED  NURS- 
ING AND  IITTERMEDIATE  CARE  FACILITIES 

"Sec.  1910.  (a)  The  Secretary  shall  make 
an  agreement  with  any  State  which  is  willing 
and  able  to  do  so  whereby  the  State  health 
agency  or  other  appropriate  State  or  local 
agencies  (whichever  are  utilized  by  the  Sec- 
retary pursuant  to  section  1864(a) )  will  be 
utilized  to  recommend  to  him  whether  an 
institution  in  the  State  qualifies  as  a  skilled 


nursing  facility  (for  purposes  of  section  1902 
(a)  (28) )  or  an  intermediate  cere  facility  (for 
purposes  of  section  1905(c) ) . 

"(b)  The  Secretary  shall  advise  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  disapproval  of  any 
institution  certified  to  him  as  a  qualified 
skilled  nursing  or  intermediate  care  facility 
for  purposes  of  section  1902(a)  (28)  or  sec- 
tion 1905(c)  and  specify  for  each  institution 
the  period  (not  to  exceed  twelve  months) 
for  which  approval  is-granted,  except  that  the 
Secretary  may  extend  that  term  for  up  to  two 
months,  provided  the  health  and  safety  of 
patients  will  not  be  jeopardized,  if  be  finds 
that  an  extension  is  necessary  to  prevent  ir- 
reparable harm  to  the  facility  or  hardship  to 
the  facility's  patients  or  if  he  finds  it  Im- 
practicable within  the  twelve-month  period 
to  determine  whether  the  facility  is  comply- 
ing with  the  provisions  of  this  title  and  ap- 
plicable regulations.  The  State  agency  may, 
upon  approval  of  the  Secretary,  enter  into  an 
agreement  with  any  skilled  nursing  or  inter- 
mediate care  facility  for  the  specified  ap- 
proval period. 

"(c)  The  Secretary  may  cancel  approval  of 
any  skilled  nursing  or  Intermediate  care  fa- 
cility at  any  time  if  he  finds  that  a  facility 
falls  1o  meet  the  requirements  contained  In 
section  1902(a)  (28)  or  section  1905(c),  or  if 
he  finds  grounds  for  termination  of  his  agree- 
ment with  the  facility  pursuant  to  section 
1866(b).  In  that  event  the  Secretary  shall 
notify  the  State  agency  and  the  skilled  nurs- 
ing or  Intermediate  care  facility  that  approv- 
al of  eligibility  of  the  facility  to  participate 
in  the  programs  established  by  this  title  and 
title  XVIII  shall  be  terminated  at  a  time 
specified  by  the  Secretary.  The  approval  of 
eligibility  of  any  such  facility  to  participate 
In  the  programs  may  not  be  reinstated  unless 
the  Secretary  finds  that  the  reason  for  ter- 
mination has  been  removed  and  there  is  rea- 
sonable assurance  that  it  will  not  recur. 

"(d)  Effective  July  1,  1979,  no  payment 
may  be  made  to  any  State  under  this  title 
for  skilled  nursing  or  Intermediate  care  fa- 
cility services  furnished  by  any  facility — 

"(1)  which  does  not  have  in  effect  an 
agreement  with  the  State  agency  pursuant 
to  subsection  (b) .  or 

"(2)  with  respect  to  which  approval  of 
eligibility  to  partlcloate  in  the  nrograms  es- 
tablished by  this  title  or  title  XVIII  has  been 
terminated  by  the  Secretary  and  has  not 
been  reinstated,  except  that  payment  may  be 
made  for  up  to  thirty  days  for  skilled  nurs- 
ing or  Intermediate  care  facility  services  fur- 
nished to  any  eligible  individual  who  was 
admitted  to  the  facility  prior  to  the  effec- 
tive date  of  the  termination. 

"(e)  Any  skilled  nursing  facility  or  inter- 
mediate care  facility  which  is  dissatisfied 
with  any  determination  by  the  Secretary 
that  it  no  longer  qualifies  as  a  skilled  nursing 
facility  or  Intermediate  care  facility  for  pur- 
poses of  this  title  shall  be  entitled  to  a  hear- 
ing by  the  Secretary  to  the  same  extent  as 
Is  provided  In  section  205(b)  and  to  judicial 
review  of  the  Secretary's  final  decision  after 
such  hearing  as  is  provided  In  section  205 
(g).  Any  agreement  between  such  facility 
and  the  State  agency  shall  remain  In  effect 
until  the  period  for  filing  a  request  for  a 
hearing  has  expired  or.  if  a  request  has  been 
filed,  until  a  decision  has  been  made  by  the 
Secretary:  except  that  the  agreement  shall 
not  be  extended  if  the  Secretary  makes  a 
written  determination,  specifying  the  reasons 
therefor,  that  the  continuation  of  provider 
status  constitutes  an  Immediate  and  seri- 
ous threat  to  the  health  and  safety  of  pa- 
tients, and  the  Secretary  certifies  that  the 
facility  has  been  notified  of  its  deficiencies 
and  has  failed  to  correct  them.". 

(b)  Section  1869(c)  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  sentence:  "If  the  Secrettu^'s 
determination  terminates  a  provider  "with  an 
existing  agreement  pursuant  to  section  1866 
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(b)(3),  or  If  such  determination  consists  of 
a  refusal  to  renew  an  existing  provider 
agreement,  the  provider's  agreement  shall  re- 
main In  effect  until  the  period  for  flUng  a 
request  for  a  hearing  has  expired  or,  if  a  re- 
quest has  been  filed,  until  a  final  decision 
has  been  made  by  the  Secretary:  except  that 
the  agreement  shall  not  be  extended  If  the 
Secretary  makes  a  written  determination, 
specifying  the  reasons  therefor,  that  the 
continuation  of  provider  status  constitutes 
an  Immediate  and  serious  threat  to  the 
health  and  safety  of  patients  and  if  the  Sec- 
retary certifies  that  the  provider  has  been 
notified  of  such  deficiencies  and  has  failed 
to  correct  them.". 

(c)  The  amendments  made  by  the  pre- 
ceding provisions  of  this  section  shall  become 
effective  on  the  date  on  which  final  regula- 
tions, promulgated  by  the  Secretary  to  im- 
plement the  amendments,  are  Issued;  and 
those  regulations  shall  be  issued  not  later 
than  the  first  day  of  the  sixth  month  fol- 
lowing the  month  In  which  this  Act  is 
enacted. 

(di  Title  XIX  of  the  Social  Security  Act 
Is  amended  by  adding  after  section  1910 
thereof  the  following  new  section : 

"CEKTinCATION    AND    APPROVAL    Or   BURAL 
HZALTH    CLINICS 

"Sic.  1910A.  (a)  Whenever  the  Secretary 
certifies  a  facility  in  a  State  to  be  a  qualified 
rural  health  clinic  under  title  XVIII,  such 
facility  shall  be  deemed  to  meet  the  stand- 
ards for  certification  as  a  rural  health  clinic 
for  purposes  of  providing  rural  health  clinic 
services  under  this  title. 

"(b)  The  Secretary  shall  notify  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  disapproval  of  any 
facility  In  that  State  which  has  applied  for 
certification  by  him  as  a  qualified  rural 
health  clinic". 

(e)  Section  1886(c)(2)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "1910 
(a)"  and  inserting  In  lieu  thereof  "1910". 

VISITS  AWAT  FROM  INSTITUTION  BY  PATIZNTS  OF 
SKILLED      NURSING      OR      INTERMEDIArE      CARE 

FACiLrry 

Sec.  13.  (a)  Section  1903  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(r)  In  the  administration  of  this  title. 
the  fact  that  an  individual  who  is  an  inpa- 
tient of  a  skilled  nursing  or  intermediate  care 
facility  leaves  to  make  visits  outside  the 
facility  shall  not  conclusively  indicate  that 
he  does  not  need  services  which  the  facility 
is  designed  to  provide;  however,  the  fre- 
quency and  length  of  such  visits  shall  be 
considered,  together  with  other  evidence,  in 
determining  whether  the  individual  is  in 
need  of  the  facility's  services." 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
1978. 

NOTTTICATION    TO   STATE    OmCIALS 

S«c.  14.  Part  A  Of  title  XI  of  the  Social 
Security  Act  is  amended  by  adding  after 
section  1128  (as  added  by  section  3  of  this 
Act)  the  following  new  section: 

"NOTinCATIOW    TO    STATE    OFTICIALS 

"Sbc.  1129.  If  the  Secretary  notifies  a  State 
of  any  audit,  quality  control  performance 
report,  deficiency,  or  any  reduction,  termina- 
tion, or  increase  in  Federal  matching,  under 
the  State  plan  for  any  program  for  which 
Federal  payments  are  made  under  this  Act, 
simultaneous  notification  shall  also  be  made 
to  the  Oovernor  of  the  State  and  the  re- 
spective chairmen  of  the  legislative  and  ap- 
propriation committees  of  that  State's  legis- 
lature having  JurUdlctlon  over  the  program 
affected.". 

REPEAL   or   SECTION    IBS 7 

Sbc.  15.  Section  X867  of  the  Social  Secu- 
rity Act  1*  repealed. 


PROCEDURES  FOR  OCTERMININC  REASONABLE  COST 
AND    REASONABLE    CHARGE 

Sec  16  lai  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  adding  after 
section  1129  (as  added  by  section  14  of  this 
Act)   the  following  new  section: 

'EXCLUSION  OF  CERTAIN  riEMS  IN  DETERMIN- 
ING REASONABLE  COST  AND  REASONABLE 
CHARGE 

Sec.  1130.  (a)  Except  as  otherwise  pro- 
vided in  subsection  (b).  in  determining  the 
amount  of  any  payment  under  title  X'VIII, 
under  a  program  established  under  title  V. 
or  under  a  State  plan  approved  under  title 
XIX  of  this  Act,  when  the  payment  Is  based 
upon  the  reasonable  cost  or  reasonable 
charge,  no  element  comprising  any  part  of 
the  cost  or  charge  sha!'  be  considered  to  be 
reasonable  if.  and  to  the  extent  that,  such 
element  is^ 

"(1)  a  commission,  finder's  fee.  or  for  a 
similar  arrangement,  or 

'1 2)  an  amount  payable  for  any  facility 
(or  part  or  activity  thereof  I  under  any  rental 
or  lease  arrangement  which  Is.  directly  or  In- 
directly determined,  wholly  or  In  part  as  a 
percentage,  fraction,  or  portion  of  the  charge 
or  cost  attributed  to  any  health  service 
(Other  than  the  element)  or  any  health  serv- 
ice Including,  but  not  limited  to.  the 
element 

"(b)  The  Secretary  shall  by  regulations 
establish  exceptions  to  the  provisions  of  sub- 
section (a)  with  respect  to  any  element  of 
cost  or  charge  which  consists  <  f  payments 
based  on  a  percentage  arrangement.  If  such 
element  is  otherwise  reasonable  and  the 
percentage  arrangement — 

"(1)  Is  a  customary  commercial  business 
practice,  or 

"(2)  provides  Incentives  for  the  efficient 
and  economical  operation  of  the  health 
service  ". 

(b)  Section  506  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"  I M  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1130  " 

(C)  Section  1842(b)(4)  of  such  Act  (as 
amended  by  section  7  of  this  Act)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following    new   subparagraph: 

'  (O)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1130" 

id)  Section  1861  (v)  of  such  Act  is 
amended  by  adding  after  paragraph  i8)  (as 
added  by  section  2  of  this  Act)  the  follow- 
ing new  paragraph : 

■■(9)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1130" 

(ei  Section  1903  of  such  Act  is  amended 
by  adding  after  subsection  (r)  (as  added  by 
section  13  of  this  Act)  the  following  new 
subsection: 

"(s)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1130.". 

AMBULANCE    SERVICE 

Sec  17.  (a)  Section  1881  (s)  (7)  of  the  So- 
cial Security  Act  Is  amended  by  inserting 
after  "ambulance  service"  the  following: 
"(Including  ambulance  service  to  the  near- 
est hospital  which  Is  (A)  adequately 
equipped,  and  (B)  has  medical  personnel 
qualified  to  deal  with,  and  available  for  the 
treatment  of,  the  individual's  Illness.  Injury, 
or  condition) ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  services  furnished  on  and 
after  the  first  day  of  the  first  month  which 
begins  more  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  or.  If  earlier,  the 
effective  date  of  regulations  promulgated  by 
the  Secretary  to  implement  such  amend- 
ment. 


GRANTS      TO      REGIONAL      PEDIATRIC      PULMONARY 
CENITRS 

Sec  18.  (a)  Section  511  of  the  Social  Se- 
curity Act  Is  amended — 

(1)  by  Inserting  "(a)"  after  "Sec.  611.". 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•'(b)(1)  From  the  sums  available  under 
paragraph  ( 2 )  the  Secretary  is  authorized  to 
make  grants  to  public  or  nonprofit  private 
regional  pediatric  pulmonary  centers,  which 
are  a  part  of  (or  are  affiliated  with)  an  insti- 
tution of  higher  learning,  to  assist  them  In 
carrying  out  a  program  for  the  training  and 
Instruction  (through  demonstrations  and 
otherwise)  of  health  care  personnel  In  the 
prevention,  diagnosis,  and  treatment  of  res- 
piratory diseases  In  children  and  young 
adults,  and  In  providing  (through  such  pro- 
gram) needed  health  care  services  to  children 
and  young  adults  suffering  from  such  dis- 
eases. 

"(2)  For  the  purpose  of  making  grants 
under  this  subsection,  there  are  authorized 
to  be  appropriated,  for  the  fiscal  year  ending 
September  30,  1979,  and  each  of  the  next  four 
succeeding  fiscal  years,  such  sums  (not  in 
excess  of  $5.000,0()0  for  any  fiscal  year)  as 
may  be  necessary.  Sums  authorized  to  be  ap- 
propriated for  any  fiscal  year  under  this 
subsection  for  making  grants  for  the  pur- 
poses referred  to  In  paragraph  ( 1 )  shall  be  In 
addition  to  any  sums  authorized  to  be  appro- 
priated for  such  fiscal  year  for  similar  pur- 
poses under  other  provisions  of  this  title.". 

(b)  Section  502(2)  of  such  Act  is  amended 
by  inserting  "(a)"  after  "511". 

WAIVER     OF     HITMAN     EXPERIMENTATION     PBOVI- 
SION  FOR  MEDICINE  AND  MEDICAID 

Sec  19.  Any  requirements  of  title  II  of 
Public  Law  93-348  otherv(rtse  held  applicable 
are  hereby  waived  with  respect  to  coverage, 
or  copayments,  deductibles,  or  other  limita- 
tions on  payment  for  services  (whether  of 
general  application  or  In  effect  only  on  a 
trial  or  demonstration  basis)  under  pro- 
grams established  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act. 

DISCLOSTTRE  OF  AOGSZGATX  PAYMENTS  TO 
PHY8ITIANS 

Sec  20.  Section  1108  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  The  Secretary  shall  not  make  avail- 
able, nor  shall  the  State  title  XIX  agency 
be  required  to  make  available  to  the  public, 
information  relating  to  the  amounts  that 
have  been  paid  to  individual  doctors  of 
medicine  or  osteopathy  by  or  on  behalf  of 
beneficiaries  of  the  health  pr(3grams  estab- 
lished by  title  XVIII  or  XIX,  as  the  case  may 
be,  except  as  may  be  necessary  to  carry  out 
the  purposes  of  those  titles  or  as  may  be 
specifically  required  by  the  provisions  of  oth- 
er Federal  law.". 

RESOURCES  OF  MEDICAID  APPLICANT  TO  INCLUDE 
CERTAIN  ASSETS  PREVIOUSLY  DISPOSED  OF  FOB 
SUBSTANTIALLY  LESS  THAN  MARKET  VALUE 

Sec.  31.  (a)  Section  1004  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  sentence:  "The 
Secretary  shall  not  find  that  a  State  has  failed 
to  comply  with  the  requirements  of  this 
title  solely  because  It  denies  medical  as- 
sistance to  an  individual  who  would  be  In- 
eligible for  such  assistance  If,  In  determin- 
ing whether  he  is  eligible  for  benefits  under 
title  XVI  of  this  Act,  or,  In  the  case  of  an 
Individual  who  la  not  Included  under  sec- 
tion lB03(a)  (13)  (B),  in  determining  wheth- 
er he  is  eligible  for  medical  assistance  un- 
der the  State  plan,  there  was  included  In 
his  resources  any  aeset  owned  by  him  with- 
in the  preceding  twelve  months  to  the  ex- 
tent that  he  gave  or  sold  that  asset  to  any 
person  for  substantially  less  than  Its  fair 
market  value  for  the  purpose  of  establish- 
ing eligibility  for  medical  assistance  under 


the  State  plan  (and  any  such  transaction 
shall  be  presumed  to  have  been  for  such 
purpose  unless  such  Individual  fumlsbes 
convincing  efvldence  to  establish  that  the 
transaction  was  for  some  other  purpose).", 
(b)  Section  ig02(a)  of  the  Social  Securi- 
ty Act  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (39) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (40)  and  Inserting  In  lieu  there- 
of ";   and";   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(41)  contain  provisions  reasonably  dl- 
w»cted  at  the  denial  of  eligibility  for  medical 
assistance  under  the  State  plan  to  an  Indi- 
vidual who  would  be  ineligible  for  such  as- 
sistance except  for  the  transfer  of  assets,  for 
substantially  less  than  fair  market  value; 
except  that  such  denial  shall  be  made  only 
to  the  extent  authorized  under  the  last  sen- 
tence of  section  1904  or  under  other  provi- 
sions of  this  title.". 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  become  effective  on  October  1, 
1978. 

(2)  (A)  The  amendment  made  by  subsec- 
tion (b)  shall,  except  as  otherwise  Is  pro- 
vided In  subparagraph  (B)  become  effective 
on  July  1,  1979. 

(B)  In  the  case  of  a  State  plan  for  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  determines 
requires  State  legislation  in  order  for  the 
plan  to  meet  the  additional  requirements 
Imposed  by  the  amendments  made  by  sub- 
section ( b ) ,  the  State  plan  shall  not  be 
regarded  as  falling  to  comply  with  the  re- 
quirements of  such  title  solely  on  the  basis 
of  its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close 
of  the  first  regular  session  of  the  State  legis- 
lature which  begins  after  the  date  of  enact- 
ment of  this  Act. 

BATE  or  RETURN  ON  NET  EQUITY  FOB  FOB-PROFIT 
HOSPITALS 

Sec.  22.  Section  1861(v)  (1)  (B)  of  the  So- 
cial Security  Act  Is  amended — 

(1)  In  the  first  sentence  thereof,  by  In- 
serting "a  hospital  or"  Immediately  after 
"Such  regulations  In  the  case  of"; 

(2)  In  the  second  sentence  thereof,  by 
striking  out  "one  and  one-half  times"  and 
Inserting  In  lieu  thereof  "the  percentages, 
specified  in  the  next  sentence,  of";  and 

(3)  by  inserting  after  the  last  sentence 
thereof  the  following  new  sentence:  "For 
hospital  and  skilled  nursing  facility  accounV 
Ing  years  beginning  before  July  1,  1979,  the 
percentage  referred  to  in  the  previous  sen- 
tence Is  150  percent  and  for  subsequent  ac- 
counting years,  the  percentage  Is — 

"(1)  150  percent  with  respect  to  a  skilled 
nursing  facility; 

"(11)  150  percent  with  respect  to  a  hospital 
which,  during  such  accounting  year,  had 
actual  routine  operating  costs  which  were 
greater  than  the  maximum  allowable  routine 
operating  costs  of  such  hospital  as  deter- 
mined under  section   1861(bb)  (4)  (B)  (1); 

"(ill)  250  percent  with  respect  to  a  hospi- 
tal which,  during  such  accounting  year  had 
actual  routine  operating  costs  which  were 
less  than  the  hospital's  adjusted  per  diem 
target  rate  for  routine  operating  costs  as 
determined  under  section  1861  (bb)  (4);  and 

"(Iv)  200  percent  with  respect  to  other 
hospitals.". 

DEDUCTIBLE    NOT    APPLICABLE    TO    EXPENSES    FOB 
CERTAIN   INDEPENDENT  LABORATORY  TESTS 

Sec  23.  (a)  The  first  sentence  of  section 
1833(b)  of  the  Social  Security  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  ( 1 ) ,  and 

(2)  by  Inserting  immediately  before  the 
period  the  following:   ".  and  (3)  such  total 


amount  shall  not  Include  expenses  Incurred 
for  diagnostic  tests  with  respect  to  which  the 
provUlons  of  subsection  (a)(1)(D)  are  ap- 
plicable". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  applicable  with  respect  to  serv- 
ices provided  on  and  after  the  first  day  of 
the  first  calendar  month  which  begins  more 
than  60  days  after  the  date  of  enactment  of 
this  Act. 

PAYMENT    FOR    LABORATORY    SERVICES    UNDEB 
MEDICAID 

Sec.  24.  (a)(1)  Secton  1902(a)  (23)  of  the 
Social  Security  Act  is  amended  by  Insert- 
ing "(A)"  before  "has  entered  Into"  and  by 
Inserting  before  the  semicolon  at  the  end  the 
following:  ",  or  (B)  during  the  three-year 
period  beginning  on  the  date  of  enactment 
of  the  Medlcalre-Medlcald  Administrative 
and  Reimbursement  Reform  Act,  has  made 
arrangements  through  a  competitive  bidding 
process  or  otherwise  for  the  purpose  of  lab- 
oratory services  referred  to  In  section  1905(a) 
(3),  If  the  Secretary  has  found  that  (i)  ade- 
quate services  will  be  available  under  such 
arrangements,  (11)  such  laboratory  services 
win  be  provided  only  through  laboratories 
(I)  which  meet  the  requirements  of  section 
1861(e)  (9),  paragraphs  (10)  and  (11)  of  sec- 
tion 1861  (s),  and  such  additional  require- 
ments as  the  Secretary  may  require,  and  (II) 
no  more  than  75  per  centum  of  whose 
charges  for  such  services  are  for  services  pro- 
vided to  individuals  who  are  entitled  to  ben- 
efits under  this  title  or  under  part  A  or  part 
B  of  title  XVin,  and  (ill)  charges  for  serv- 
ices provided  under  such  arrangements  are 
made  at  the  lowest  rate  charged  (determined 
without  regard  to  administrative  costs 
which  are  related  solely  to  the  method  of 
reimbursement  for  such  services)  for  com- 
parable services  by  the  provider  of  such  serv- 
ices, or.  If  charged  for  on  a  unit  price  basis, 
such  charges  result  in  aggregate  expenditures 
not  In  excess  of  expenditures  that  would  be 
made  If  charges  were  at  the  lowest  rate 
charged  for  comparable  services  by  the  pro- 
vider of  such  services". 

(2)  The  Secretary  shall  evaluate  arrange- 
ments made  for  the  purchase  of  laboratory 
services  under  section  1902(a)  (23)  (B)  of  the 
Social  Security  Act  and  shall  transmit  that 
evaluation  to  the  Congress,  together  with 
recommendations  as  to  whether  such  sec- 
tion 1902(a)  (23)  (B)  should  be  extended  or 
modified,  no  later  than  twenty-four  months 
after  the  date  of  enactment  of  this  Act. 

(b)  Section  1902(a)  (28)  of  such  Act  is 
amended  by  inserting  before  the  semicolon 
the  following:  ",  and  provide  that  any  labora- 
tory services  (other  than  such  services  pro- 
vided In  a  physician's  office)  paid  for  under 
such  plan  must  be  provided  by  a  laboratory 
which  during  the  three-year  period  begin- 
ning on  the  date  of  enactment  of  the  Medi- 
care-Medlcald  Administrative  and  Reim- 
bursement Reform  Act  meets  the  require- 
ments of  section  1861(e)(9),  paragraphs 
(10)  and  (11)  of  section  186l(s)  or.  In  the 
case  of  a  rural  health  clinic,  subsection  1861 
(aa)(2)(a)". 

(c)  Section  1902(8)  (30)  of  such  Act  Is 
amended  by  inserting  before  the  semicolon 
the  following:  ";  and.  In  the  case  of  labora- 
tory services  referred  to  In  section  1905(a) 
(3) ,  such  payments  do  not  exceed  the  lowest 
amount  charged  (determined  without  re- 
gard to  administrative  costs  which  are  related 
solely  to  the  method  of  reimbursement  for 
such  services)  to  any  person  or  entity  for 
such  services  by  that  provider  of  laboratory 
services". 

(d)(1)  The  amendments  made  by  sub- 
sections (b)  and  (c)  shall  (except  as  other- 
wise provided  In  paragraph  (2) )  apply  to 
medical  assistance  provided,  under  a  State 
plan  approved  under  title  XIX  of  the  Social 
Security  Act,  on  and  after  the  first  day  of 
the  first  calendar  quarter  that  begins  more 


than  30  days  after  the  date  of  enactment 
of  this  Act. 

(2)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  determines 
requires  State  legislation  In  order  for  the 
plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  para- 
graph (b)  or  (c),  the  State  plan  shall  not  be 
regarded  as  failing  to  comply  with  the  re- 
quirements of  such  title  solely  on  the  basis 
of  Its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close 
of  the  first  regular  session  of  the  State  legis- 
lature that  begins  after  the  date  of  enact- 
ment of  this  Act. 

STATUS  OF  PROFESSIONAL  STANDABDS  REVIEW 
'  ORGANIZATIONS 

Sec.  25.  Section  1166  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(e)  No  Professional  Standards  Review  Or- 
ganization and  no  Statewide  Professional 
Standards  Review  Council  shall  be  con- 
sidered to  be  or  have  been  an  "agency"  or 
'authority  of  the  Government  of  the  United 
States"  for  the  purpose  of  disclosure  of  In- 
formation developed  or  collected,  at  any 
time,  in  carrying  out  functions  under  this 
Act.". 

REMOVAL  OF  THREE-DAY  HOSPITALIZATION  RE- 
QUIREMENT AND  ONE  HUNDEZD-VISrr  LIMITA- 
TION FOB  HOME  HEALTH  SERVICES 

Sec  26  (a)  Section  1811  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "post- 
hospital". 

(b)  Section  1812(a)(3)  of  such  Act  Is 
amended  to  read  as  follows : 

""(3)  home  health  services.". 

(c)  Section  1812(d)  of  such  Act  Is  repealed. 

(d)  Section  1812(e)  of  such  Act  Is 
amended — 

(1)  by  striking  out  ""(c),  and  (d)"  and 
inserting  in  lieu  thereof  ""and  (c)"':  and 

(2)  by  striking  out  '"post-hospital  extended 
care  services,  and  post-hosoltal  home  health 
services"  and  inserln?  In  lieu  thereof  "and 
post-hospital  extended  care  services". 

(e)  Section  1814(a)(2)(D)  of  such  Act  is 
amended — 

( 1 )  by  striking  out  ""post-hospital":  and 

(2)  bv  striking  out  ""for  any  of  the  condi- 
tions with  respect  to  which  he  was  receiving 
inpatient  hospital  services  (or  services  which 
would  constitute  inpatient  hospital  services 
If  the  institution  met  the  requirements  of 
paragraphs  (6)  and  (9)  of  section  1861(e)) 
or  post-hosTjltal  extended  care  services". 

(f)  Section  1814(1)  of  such  Act  is 
amended — 

(1)  by  striking  out  "Posthospltal"  In  the 
heading  thereof:  and 

(2)  by  striking  out  ""posthospltal"  in  para- 
graph ( 1 ) . 

(g)  Section  1832(a)(2)(A)  of  such  Act 
is  amended  by  striking  out  "for  up  to  100 
visits  durine:  a  calendar  year". 

(h)   Section  1834  of  such  Act  Is  repealed. 

(1)  Section  1861  (n)  of  such  Act  is  re- 
pealed. 

(J)  Section  226(c)  of  such  Act  Is  amended 
by  striking  o"t  ""post-hosnltal  home  health 
services"  and  inserting  in  ileu  thereof  "home 
health  services". 

(k)  Section  7(d)(1)  of  the  Railroad  Re- 
tirement Act  is  amended  by  striking  out 
"posthospltal  home  health  services"  and 
inserting  In  lieu  thereof  "home  health 
services". 

(1)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  services 
provided  on  or  after  July  1.  1979. 

PAYMENT    FOR    DURABLE    MEDICAL    EQUIPMENT   , 

Sec  27.  Section  1833(f)(3)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"(3)  For  purposes  of  determining  the 
amount    payable    with    respect    to    durable 
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medical  equipment  furnished  an  individual 
as  described  in  section  1881(8)  (6),  the  Sec- 
retary shall,  to  the  extent  feasible,  calculate 
at  least  annually  the  reasonable  charge  on 
a  prospective  basis  and  shall  take  into  ac- 
count. In  addition  to  the  customary  and  pre- 
vailing charges  for  such  equipment,  the 
acquisition  costs  of  such  equipment,  appro- 
priate overhead  ( taking  into  consideration 
the  level  of  delivery  services  and  other  nec- 
essary services  actually  provided  by  the  sup- 
plier), and  a  reasonable  margin  of  profit 

DEVKLOPMINT   OF   TTNIFORM    CLAIMS    FOKMS    FOS 
use    UNDEX     HEALTH    CAJIE    PROGRAMS 

Sec.  28.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  inserting,  im- 
mediately after  section  1131  thereof,  the 
following  new  section: 

"development  or  trmroRM  claims  forms  for 

USE    UNDER    HEALTH    CARE   PROGRAMS 

■Sec  1132.  (a)  Within  the  2-year  period 
commencing  on  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  to  the 
maximum  extent  feasible  develop  and  re- 
quire to  be  employed,  in  the  administration 
of  the  health  Insurance  for  the  aged  and 
disabled  program  established  by  title  XVIII 
and  the  medical  assistance  programs  ap- 
proved under  title  XIX,  uniform  claims 
forms  which  shall  be  utilized  In  making  pay- 
ment for  health  services  under  such  pro- 
grams. Such  claims  forms  may  vary  In  form 
and  content,  but  only  to  the  extent  clearly 
required 

■■|b)  The  Secretary  shall  require  forms 
developed  pursuant  to  subsection  la)  to  be 
utilized  In  the  administration  of  health  care 
programs  (other  than  those  referred  to  In 
subsection  (a))  but  over  which  he  has  ad- 
ministrative responsibility.  If  he  determines 
that  such  use  Is  in  the  interest  of  effective 
administration  of  such  programs 

"(c)  The  Secretary.  In  carrying  out  the 
provisions  of  subsection  la)  shall  consult 
with  those  charged  with  the  administration 
of  Federal  programs  (other  than  those  re- 
ferred to  in  subsections  (a I  and  (b))  and 
with  other  organizations  and  parsons  that 
pay  for  health  care,  and  with  the  concerned 
providers  of  health  care  services,  with  the 
objective  of  having  a  broad  representation 
of  such  programs  and  plans  to  facilitate  and 
encourage  maximum  use  by  other  programs 
of  such  uniform  claims  forms  ". 

(b)  The  Secretary  shall  make  a  report  to 
the  Congress,  within  21  months  after  the 
enactment  of  this  Act.  covering  the  follow- 
ing points: 

( 1 )  his  assessment  of  what  his  actions 
will  be  In  carrying  out  the  provisions  of  sec- 
tion 1132  of  the  Social  Security  Act, 

(2)  the  success  or  lack  of  success  in  en- 
couraging third  party  payors  generally  to 
adopt  the  uniform  claims  forms  required 
under  such  section,  and 

(3)  his  recommendations  as  to  what 
action,  legislative  or  otherwise,  needs  to  be 
taken  in  order  to  maximize  the  use  of  such 
uniform  claims  forms. 

COORDINATED     AUDITS     UNDER     THE     SOCIAL 
SECURITT     ACT 

Sec.  29.  (a)  Title  XI  of  the  Social  Security 
Act  Is  amended  by  inserting  after  section 
1132  (as  added  by  section  28  of  this  Act) 
the  following  new  section: 

"COORDINATED     AUDITS 

"Sec.  1133.  If  an  entity  provides  services 
reimbursable  on  a  cost-related  basis  under 
title  V  or  XIX.  ais  well  as  services  reimburs- 
able on  such  a  basis  under  title  XVIII,  the 
Secretary  shall  require,  as  a  condition  for 
pavment  to  any  State  under  title  V  or  XIX 
with  respect  to  administrative  costs  incurred 
In  the  performance  of  audits  of  the  books, 
account,  and  records  of  that  entity,  that 
these  audits  be  coordinated  through  com- 
mon audit  procedures  with  audits  performed 
with  respect  to  the  entity  for  purposes  of 
Utle  XVIII.  The  Secretary  shall  apportion  to 


the  program  established  under  title  V  or 
XIX  that  part  of  the  cost  of  coordinated 
audits  which  is  attributable  to  each  such 
program  and  which  would  not  have  other- 
wise been  Incurred  in  an  audit  of  the  pro- 
gram established  under  title  XVIII  Where 
the  Secretary  finds  that  a  State  has  declined 
to  participate  in  such  a  common  audit  with 
respect  to  title  V  or  XIX.  he  shall  reduce 
the  payments  otherwise  due  such  State 
under  such  title  by  an  amount  which  he 
estimates  to  be  the  amount  that  represents 
th»  duplication  of  costs  resulting  from  such 
State's  failure  to  participate  in  the  common 
audit.". 

(b)(1)  Section  1902(a)  of  the  Social  Se- 
curity Act  (as  amended  by  section  21(b)  of 
this  Act)  is  further  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (40) : 

iB)  by  striking  out  the  period  at  the  end 
of  paragraph  (41)  and  inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  inserting  after  paragraph  (41)  the 
following  new  paragraph : 

"(42)  provide  (A)  that  the  records  of  any 
entity  participating  in  the  plan  and  pro- 
viding services  reimbursable  on  a  cost- 
related  basis  Will  be  audited  as  the  Secretary 
determines  to  be  necessary  to  Insure  that 
proper  payments  are  made  under  the  plan 

(B)  that  such  audits,  for  such  entities  also 
providing  services  under  part  A  of  title 
XVIII,  will  be  coordinated  and  conducted 
Jointly  ( to  such  extent  and  In  such  manner 
as  the  Secretary  shall  prescribe)  with  audita 
conducted   for  purposes  of  such   title,   and 

(C)  for  payment  of  the  portion  of  the  costs 
of  each  such  common  audit  of  stich  an  entity 
equal  to  the  portion  of  the  cost  of  the  com- 
mon audit  which  is  attributable  to  the  pro- 
gram established  under  this  title  and  which 
would  not  have  otherwise  been  incurred  In 
an  audit  of  the  program  established  under 
title  xvni ". 

(2)  (A)  The  amendments  made  by  para- 
graph 111  shall  (except  as  otherwise  is  pro- 
vided in  subparagraph  (B))  apply  to  medi- 
cal assistance  provided,  under  a  State  plan 
approved  under  title  XIX  of  the  Social  Secu- 
rity Act.  on  and  after  the  first  day  of  the 
first  calendar  quarter  which  begins  more 
than  30  days  after  the  date  of  enactment  of 
this  Act. 

(B)  In  the  case  of  a  State  plan  for  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  determines 
requires  State  legislation  in  order  for  the 
plan  to  meet  the  additional  requirements 
Imposed  by  the  amendments  made  by  sub- 
section (b),  the  State  plan  shell  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of 
Its  failure  to  meet  these  additional  require- 
ments before  the  first  day  of  the  first  cal- 
endar quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture which  begins  after  the  date  of  enact- 
ment of  this  Act 

(C)(1)  Section  505(a)  of  the  Social  Secu- 
rity Act  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 14) ; 

iB)  by  striking  out  the  period  at  the  end 
of  paragraph  (IS)  and  inserting  In  lieu 
thereof  ";  and":  and 

(C)  by  inserting  after  paragraph  (15)  the 
following  new  paragraph : 

"(16)  provides  (A)  that  the  records  of  any 
entity  participating  In  the  plan  and  provid- 
ing services  reimbursable  on  a  cost-related 
basis  will  be  audited  as  the  Secretary  deter- 
mines to  be  necessary  to  Insure  that  proper 
payments  are  made  under  the  plan.  (B) 
that  such  audits,  for  such  entitles  also  pro- 
\ldlng  services  under  part  A  of  title  XVl'I, 
will  be  coordinated  and  conducted  Jointly 
(to  such  extent  and  In  such  manner  as  the 
Secretary  shall  prescribe)  with  audits  con- 
ducted for  purposes  of  such  part,  and  (Ci 
for  payment  of  the  portion  of  costs  of  each 


such  common  audit  of  such  an  entity  equal 
to  the  portion  of  the  cost  of  the  common 
audit  which  is  attributable  to  the  program 
established  under  this  title  and  which  would 
not  have  otherwise  been  Incurred  in  an  audit 
of  the  program  established  under  title 
XVIII.". 

(2)  The  amendments  made  by  paragraph 
( 1 1  shall  apply  to  services  provided,  under  a 
State  plan  approved  under  title  V  of  the 
Social  Security  Act,  on  and  after  the  first 
day  of  the  first  calendar  quarter  which  be- 
gins more  than  30  days  after  the  date  of 
enactment  of  this  Act. 

(d)  The  Secretary  shall  report  to  Congress, 
not  later  than  March  31,  1980,  on  actions 
the  Secretary  has  taken  ( 1 )  to  coordinate  the 
conduct  of  Institutional  audits  and  inspec- 
tions which  are  required  under  the  programs 
funded  under  title  V,  XVIII,  or  XIX  of  the 
Social  Security  Act  and  (2),  to  coordinate 
such  audits  and  Inspections  with  those  con- 
ducted by  other  cost  payers,  and  he  shall 
Include  In  such  report  recommendations  for 
such  legislation  as  he  deems  appropriate  to 
assure  the  maximum  feasible  coordination  of 
such  institutional  audits  and  Inspections. 

development   of   PHILANTHROPIC    SUPPORT   FOR 
HEALTH    CARE 

Sec  30.  Title  XI  of  the  Social  Security  Act 
Is  amended  by  inserting  after  section  1133 
(as  added  by  section  29  of  this  Act)  the  fol- 
lowing new  section : 

"encouragement    of    PHILANTHROPIC    SUPPORT 
FOR    HEALTH    CARE 

"Sec.  1134.  (a)  It  is  the  policy  of  the  Con- 
gress that  philanthropic  support  for  health 
care  be  encouraged  and  expanded,  especially 
in  support  of  experimental  and  Innovative 
efforts  to  Improve  the  health  care  delivery 
system  and  access  to  health  care  services. 

"(b)(1)  For  purposes  of  determining, 
under  title  XVIII  or  XIX,  the  reasonable 
costs  of  any  service  furnished  by  a  provider 
of  health  services — 

"(A)  except  as  provided  in  paragraph  (2), 
unrestricted  grants,  gifts,  and  endowments 
and  Income  therefrom,  shall  not  be  deducted 
from  the  operating  costs  of  such  provider, 
and 

"(B)  grants,  gifts,  and  endowment  income 
designated  by  a  donor  for  paying  specific 
operating  costs  of  such  provider  shall  be  de- 
ducted from  the  particular  operating  costs 
or  group  of  costs  Involved. 

"(2)  Income  from  endowments  and  invest- 
ments may  be  used  to  reduce  interest  ex- 
pense, if  such  Income  Is  from  an  unrestricted 
gift  or  grant  and  is  commingled  with  other 
funds,  except  that  in  no  event  shall  any  such 
Interest  expense  be  reduced  below  zero  by 
any  such  Income". 

PARTICIPATION  UNDER  MEDICAID  BY  SKILLED 
NURSING  FACILITIES  PARTICIPATING  UNDER 
MEDICARE  AND  VICE  VERSA 

Sec  31.  (a)(1)  Section  1903  of  the  Social 
Security  Act  is  amended  by  adding  after  sub- 
section (s)  thereof  (as  added  by  section  16 
of  this  Act)  the  following  new  subsection: 

"(t)  Notwithstanding  any  other  provision 
of  this  section  no  payment  shall  be  made  to 
a  State  with  respect  to  expenditures  incurred 
by  it  for  services  in  a  skilled  nursing  facility 
unless  such  facility  has  an  agreement  with 
the  Secretary  in  effect  under  section  1866  and 
such  facility  has  in  effect  and  conforms  to 
a  policy  (which  it  shall  amply  publicize)  of 
not  discriminating  for  admission  and  treat- 
ment purposes  against  any  patient  because 
he  is  insured  for  benefits  under  part  A  of 
title  XVIII.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  with  respect  to  services 
furnished  after  June  30.  1979. 

(b)(1)  Section  1866(c)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  No  agreement  under  this  section  with 
a  skilled  nursing  faculty  shall,  after  the  date 
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of  enactment  of  this  paragraph,  be  entered 
into,  extended,  or  renewed,  if  the  State  in 
which  such  facility  is  located  has  a  State 
plan — 

"(A)  which  Is  approved  under  title  XIX, 
and 

"(B)  which  covers  skilled  nursing  facility 
services,  unless  such  facility  has  in  effect  an 
agreement,  with  the  State  agency  administer- 
ing or  supervising  the  administration  of  such 
State  plan,  under  which  the  skilled  nursing 
services  furnished  by  such  facility  will  be 
available  (on  a  nondiscriminatory  basis)  to 
individuals  covered  for  medical  assistance 
under  such  State  plan.". 

COVERAGE  UNDER  MEDICARE  OF  CERTAIN  DENTISTS' 
SERVICES 

Sec.  32.  (a)  Clause  (2)  of  the  first  sentence 
of  section  1861  (r)  of  the  Social  Security  Act 
Is  amended  to  read  as  follows:  "(2)  a  doctor 
of  dentistry  or  of  dental  or  oral  surgery  who 
is  legally  authorized  to  practice  dentistry  by 
the  State  in  which  he  performs  such  func- 
tion, but  only  with  respect  to  (A)  a  func- 
tion (1)  which  he  is  legally  authorized  to 
perform  as  such  by  the  State  In  which  he 
performs  such  function,  and  (11)  which,  If 
performed  by  an  Individual  described  In 
clause  { 1 ) ,  would  constitute  physicians'  serv- 
ices, or  (B)  the  certification  required  by  sec- 
tion 1814(a)  (2)  (E)  of  this  Act.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  service 
provided  on  or  after  October  1.  1978. 

COVERAGE     UNDFB     MEDICARE    OF    OPTOMETRISTS' 
SERVICES    WITH    RESPECT    TO    APHAKIA 

Sec  33.  (a)  The  first  sentence  of  section 
1861  (r)  of  the  Social  Security  Act  Is 
amended.  In  clause  (4)  thereof,  by — 

(1)  inserting  "(1)"  Immediately  after 
"with  respect  to",  and 

(2)  Inserting  immediately  after  "lenses," 
the  following:  ".  and  (11)  any  function  with 
respect  to  aphakia  which  he  Is  legally  au- 
thorized to  perform  as  such  by  the  State 
In   which   he   performs   such   function,". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  serv- 
ices provided  on  or  after  October  1,  1978. 

STUDY   OF  CRITERIA  EMPLOYED  FOR  CLASSIFYING 
A  FACILITY  AS  A  SKILLED  NURSING  FACILITT 

SEC.  34.  (a)  The  Secretary  of  Health,  Ed- 
ucation, and  Welfare  (hereinafter  In  this 
section  referred  to  as  the  "Secretary")  shall 
conduct  a  special  study,  investigation,  and 
review  of  the  criteria  presently  employed 
in  determining  whether  a  facility  Is  a 
"skilled  nursing  facility"  as  that  term  Is 
used  In  paragraph  (2)  of  section  1861(a)  of 
the  Social  Security  Act  (relating  to  defini- 
tion of  "spell  of  Illness"),  with  a  view  to 
determining,  and  recommending  to  the  Con- 
gress, such  modifications  in  such  criteria 
as  he  may  consider  appropriate. 

(b)  The  Secretary  shall  not  later  than 
December  31.  1979.  submit  to  the  Congress 
a  full  and  complete  report  on  such  study, 
Investigation,  and  review,  together  with  his 
recommendations  for  any  modification  In 
the   criteria   referred   to   in  subsection    (a). 

AUTHORITY  FOR  CERTAIN  STATES  TO  BUT-IN 
COVERAGE  UNDER  PART  B  OF  MEDICARE  FOR 
CERTAIN  MEDICAID  RECIPIENTS 

Sec.  35.  Section  1843  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(1)  Any  State,  which  prior  to  the  dat« 
of  enactment  of  this  subsection — 

"(A)  has  not  entered  Into  an  agreement 
under  the  preceding  provisions  of  this  sec- 
tion, may  enter  into  such  an  agreement  at 
any  time  within  the  twelve-month  period 
wliich  b-^gins  with  the  month  following 
the  month  in  which  this  subsection  is  en- 
acted, and  any  such  agreement  shall  con- 
form to  the  modifications  prescribed  by  the 
Secretary  (as  referred  to  In  the  third  sen- 
tence of  subsection   (b))    and  may,  at  the 


option  of  the  State,  contain  any  proTlslon 
authorized  under  subaectlons  (g)  and  (h) 
with  respect  to  modifications  of  agreements 
with  States  entered  Into  under  the  preced- 
ing proTlslons  of  this  section;  or 

"(B)  has  entered  into  an  agreement  imder 
the  preceding  proTlslons  of  this  section  which 
has  not  been  modified  pursuant  to  the  au- 
thority contained  in  subsection  (g)  or  (h). 
may  within  the  twelve-month  period  which 
begins  with  the  mon^h  following  the  month 
In  which  this  subsection  Is  enacted  modify 
such  agreement  In  like  manner  as  If  the  date 
referred  to  In  subsection  (g)(1)  and  (h)(1) 
were  the  day  follovrtng  the  close  of  such 
twelve-month  period.". 

Mr.  LONG.  Mr.  President,  it  is  per- 
fectly nne  with  me  to  fight  th?  battle  of 
hospital  coist  containment  in  the  remain- 
ing days  of  this  session;  but,  Mr.  Presi- 
dent, not  in  this  bill.  We  have  some  other 
revenue  bills  now  at  the  desk.  We  have 
several  on  which  reports  were  filed  on 
Monday.  The  point  was  made  here  this 
morning  that  we  cannot  call  those  bills 
up  today  because  Monday  was  a  holiday, 
even  though  we  were  in  session  for  more 
than  12  hours  on  that  date.  3ut  Monday 
was  a  legal  holiday,  and  we  are  not  per- 
mitted to  call  up  a  measure  under  iman- 
imous  consent  because  Monday  was  a 
holiday.  The  3  days  have  passed,  but 
Monday  was  a  legal  holiday,  and  we  are 
stuck  with  that. 

But  starting  tomorrow  we  will  be  able 
to  call  up  all  those  bills  on  which  com- 
mittee reports  were  presented  on  Mon- 
day. We  will  have  plenty  of  bills  on  which 
to  fight  the  hospital  cost  containment 
battle.  We  can  have  the  Kennedy  amend- 
ment, the  Nelson  amendment,  the  Tal- 
madge  amendment.  But  we  have  all  the 
controversial  matters  we  can  stand  on 
this  bill.  We  have  the  President's  request 
to  continue  the  waiver  of  countervailing 
duties,  so  the  trade  talks  can  proceed  at 
Geneva.  The  sugar  bill  itself  is  contro- 
versial. I  do  not  know  of  any  filibuster 
or  extended  debate  in  prospect,  but  that 
is  not  an  easy  bill  to  pass.  So  we  have  all 
the  controversy  we  can  say  grace  over 
on  this  right  now,  Mr.  President,  with- 
out getting  into  hospital  cost  contain- 
ment. 

I  will  offer  the  Senator  from  Massa- 
chusetts a  firm  commitment  that  if  I  am 
able  to  bypass  the  fight  over  hospital  cost 
containment  on  this  bill,  I  will  be  happy 
to  call  up  another  revenue  bill  and  he  can 
offer  his  hospital  cost  containment  pro- 
posal. Senator  Talhadge  can  offer  his 
amendment  on  that,  and  Senator  Nelson 
can  offer  his  substitute  amendment  for 
both  of  them,  as  far  as  I  am  concerned. 

But,  in  behalf  of  my  constituents,  I 
am  trying  to  pass  the  Sugar  Act,  which 
Incidentally  should  have  been  passed  a 
long  time  ago.  That  being  the  case,  be- 
cause I  have  no  other  choice,  to  move 
the  Sugar  Act  I  move  to  table  the  other 
amendment,  and  I  ask  unanimous  con- 
sent that  that  not  carry  with  it  all  the 
other  amendments  to  the  Kennedy 
amendment. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  withhold  that  motion,  and  yield 
tome? 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  yield  to  the 
Senator  from  Massachusetts  reserving 
my  right  to  the  floor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  would 
not  call  this  extraordinary  action.  We 
reported  this  bill  14  months  ago,  and 
here  we  are  in  the  final  hours,  trying  to 
get  a  vote  on  what  has  been  a  major  pro- 
posal of  the  administration,  which  pro- 
posal was  referred  to  both  the  Commit- 
tee on  Human  Resources  and  the  Finance 
Committee. 

We  have  sent  our  proposal  to  the 
Finance  Committee  over  14  months  ago. 
and  the  Finance  Committee  did  not  have 
the  courtesy  of  even  reporting  it  out  with 
any  kind  of  recommendation.  That  is 
what  we  have  waited  for,  and  now  this 
is  the  only  opportunity  to  try  to  get  a 
vote  on  this  vital  proposal. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  want  to  give  assur- 
ances to  the  chairman  of  the  Finance 
Committee  that  if  there  is  going  to  be 
a  time  agreement — and  I  am  prepared, 
obviously,  to  let  the  votes  fall  where  they 
may  and  preserve  everyone's  right — I 
am  willing  to  permit  an  hour  of  debate 
on  either  the  Talmadge  amendment  or 
my  amendment  or  the  Nelson  amend- 
ment, and  then,  if  we  are  able  to  get  an 
agreement  for  a  vote  on  it,  I  would  cer- 
tainly join  with  my  other  colleagues  in 
seeing  that  we  remove  it  as  an  amend- 
ment. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  LONG.  What?  What? 

Mr.  KENNEDY.  Barring  that  partic- 
ular opportunity.  I  would  rather  be  able 
to  get  a  vote  even  if  it  is  going  to  be  on 
a  tabling  motion  because  we  are  talking 
about  billions  of  dollars  to  the  taxoayers. 

We  have  made  a  finding  in  the  Human 
Resources  Committee,  and  we  are 
entitled  to  get  some  consideration  on 
this  floor.  Senator. 

Mr.  TALMADGE.  Will  the  Senator 
yield? 

Mr.  LONG.  Mr.  President,  I  believe  I 
have  the  floor. 

Mr.  TALMADGE.  Will  the  Senator 
yield  to  me? 

Mr.  LONG.  Hold  on  lust  a  minute,  and 
let  me  just  sav  a  word  or  two. 

The  Senate  Finance  Committee  has 
been  willing  to  consider  the  points  of 
view  of  all  Senators  on  hospital  cost  con- 
tainment, and  the  Senate  Finance  Com- 
mittee has  recommended  its  views  on 
hospital  cost  containment  in  H.R.  5285, 
which  has  been  on  the  calendar  since 
August  11;  and  I  understand  it  is  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) who  has  a  hold  on  that,  to  keep 
it  from  being  called  up,  at  least  for  the 
flrst  couple  of  weeks;  maybe  not  now. 
but  for  the  flrst  couple  of  weeks  he  had 
a  hold  on  it,  I  guess  because  he  wanted 
to  offer  his  amendment. 

Mr.  TALMADGE  has  been  trying  to  get 
that  bill  before  the  Senate  so  the  Senate 
could  vote  on  that  subject  matter,  smd 
I  would  hope  the  leadership  would  coop- 
erate with  us  in  laying  that  bUl  down 
after  the  conclusion  of  the  Sugar  Act. 
But,  Mr.  President,  we  have  all  the  con- 
troversy on  the  Sugar  Act  we  can  say 
grace  over  the  way  it  is  now.  So  I  would 
plead  with  Senators,  please  do  not  put  so 
much  controversy  on  it  that  we  cannot 
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do  business  at  all.  Let  us  vote  on  the 
Sugar  Act.  We  are  willing  to  carry  a  rider 
on  that  to  take  the  adminLstratlon's 
countervailing  duties  matter  as  an 
amendment,  and  that  has  got  us  In  for 
an  extended  debate  on  that  issue. 

Mr.  TALMADGE.  Will  the  Senator 
yield  briefly  to  me,  without  losing  his 
right  to  the  floor? 

Mr.  LONG.  Yes,  if  I  may. 

The  PRESIDING  OFFICER  <Mr. 
INOUYE).  Without  objection,  it  is  so 
ordered. 

Mr.  TALMADGE.  The  distinguished 
Senator  from  Massachusetts  and  I  had  a 
conversation  early  this  year,  in  which  I 
assured  the  Senator  from  Massachusetts 
we  would  have  an  opportunity  to  vote  on 
hospital  cost  containment. 

The  Committee  on  Finance  has  been 
working  on  this  measure  now  for  some 
4  or  5  years.  The  President  of  the  United 
States  during  his  campaign  for  the  Presi- 
dency endorsed  a  bill  that  I  had  pending 
before  the  Committee  on  Finance,  S. 
3205.  He  endorsed  it  by  number  during 
his  Presidential  campaign. 

I  agree  with  the  distinguished  Senator 
from  Massachusetts  that  this  has  a  very 
high  priority  on  the  part  of  the  admin- 
istration. It  is  one  I  have  been  interested 
in  now  for  many,  many  years.  The  Sen- 
ator from  Massachusetts  has  been  in- 
terested in  it  for  a  long  time.  The  Senator 
from  Wisconsin  has  been  interested  in  it 
for  a  long  time.  For  some  2  months  I 
have  urged  the  leadership  to  take  up  the 
Senate  Finance  Committee  bill  with  a 
time  limitation.  I  am  perfectly  agreeable 
to  a  time  limitation.  We  can  discuss  this 
issue  and  let  the  majority  vote  of  the 
Senate  prevail,  whether  it  be  the  pro- 
posal of  the  Committee  on  Human  Re- 
sources, the  proposal  of  the  Senate  Com- 
mittee on  Finance,  or  whether  it  be  the 
substitute  to  be  offered  by  the  distin- 
guished Senator  from  Wisconsin.  I  think 
the  Senate  ought  to  have  an  opportunity 
to  vote  its  will  on  this  matter  before  we 
adjourn  sine  die.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  I  am  willing  to  do  any- 
thing within  reason  to  let  the  Senator 
from  Massachusetts  and  the  Senator 
from  Wisconsin  have  a  vote  on  their 
amendments.  I  am  trying  to  move  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  H.R.  5285  is  called  up, 
Calendar  No.  1031,  that  all  amendments 
to  the  bill  be  germane  and  that  there  be 
a  time  limitation  on  all  amendments,  to 
be  equally  divided  between  the  sponsor 
and  the  manager  of  the  bill,  of  2  hours. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  would  like 
to  have  a  little  opportunity  to  see  if  this 
request  has  been  cleared  with  Members 
on  both  sides.  I  am  very  interested  in 
getting  an  agreement  which  would  pro- 
vide for  taking  up  a  vehicle  that  would 
allow  the  Senate  to  work  its  will  on  the 
hospital  cost  containment  and  at  the 
same  time  free  this  bill  which,  as  the  dis- 


tinguished manager  says.  Is  vitally  need- 
ed to  be  acted  upon  free  from  the  other 
encumbrances  which  are  hourly  occur- 
ring. 

If  the  Senator  will  allow  me  to  attempt 
to  work  something  out,  I  wish  he  would 
withdraw  his  request  for  a  brief  time. 

Mr.  LONG.  I  withdraw  the  request, 
yes. 

Mr.  BUMPERS.  Will  the  dlsUnguished 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Louisiana  has  the  floor. 

Mr.  LONG.  I  yield. 

Mr.  BUMPERS.  The  bill  the  Senator 
referred  to  on  the  calendar,  what  Is  the 
substitute  blU? 

Mr.  TALMADGE.  Hospital  cost  con- 
tainment, medicare  and  medicaid,  re- 
ported by  the  Senate  Finance  Commit- 
tee. 

Mr.  LONG.  In  order  to  overcome  the 
3 -day  rule  objection,  we  had  to  call  up  a 
welfare-social  security  type  bill  and 
strike  all  after  the  enacting  clause  and 
substitute  the  Sugar  Act,  In  order  to  get 
to  the  Sugar  Act. 

The  Sugar  Act  has  an  amendment  to 
it  that  has  to  do  with  the  trade  negotia- 
tions. The  Sugar  Act  Involves  trade,  and 
so  does  the  countervailing  duty  Involve 
trade.  So  we  put  that  before  the  Senate. 
That  has  a  lot  of  controversy. 

The  Senator  from  Massachusetts 
brought  up  the  hospital  cost  contain- 
ment issue  and  offered  It  on  this  bill. 

My  answer  to  that  Is  that  we  have  a 
bill  on  the  calendar  which  deals  with 
hospital  cost  containment,  which  Is  the 
so-called  Talmadge  amendment,  the  ap- 
proach recommended  by  the  chairman  of 
the  Subcommittee  on  Finance. 

It  is  my  proposal  that  we  act  on  the 
Sugar  Act  and  after  we  get  through  with 
that  then  act  on  the  bill  that  has  to  do 
with  hospital  cost  containment. 

Mr.  BUMPERS.  I  thank  the  Senator 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  KENNEDY.  WUl  the  Senator  en- 
tertain a  brief  quorum  call  without  los- 
ing his  right  to  the  floor? 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  we  might  have  a  quo- 
rum call  without  prejudicing  my  rights 
to  the  floor. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection.  Is  so  ordered.  The  clerk 
wIU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNa  OFFICER.  Without, 
objection.  It  Is  so  ordered. 

The  Senator  from  Louisiana. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  suggest  the  absence  of  a  quorum  un- 
der the  same  conditions. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistance  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cmsent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Young 
may  proceed  for  not  to  exceed  5  minutes, 
without  prejudicing  Mr.  Long's  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUGAR  STABILIZATION  ACT  OF  1978 

Mr.  YOUNG.  Mr.  President,  I  very 
strongly  support  the  Sugar  Stabilization 
Act  of  1978,  as  reported  by  the  Senate 
Finance  Committee,  and  I  oppose  the 
amendments. 

I  want  to  commend  the  distinguished 
chairman  of  the  Finance  Committee 
I  Mr.  Long  i  .  the  ranking  Republican  «Mr. 
Curtis),  and  all  the  rhembers  on  that 
committee,  for  reporting  a  good  bill  and 
a  balanced  bill,  one  which  will  be  help- 
ful to  both  producers  and  consumers. 

The  sugar  producers  of  this  Nation 
are  indeed  fortunate  to  have  two  Sena- 
tors as  sympathetic  to  their  problem 
and  as  understanding  of  the  sugar  in- 
dustry as  are  these  two  Senators. 

Mr.  President,  during  the  period  start- 
ing in  1975  in  which  we  had  no  Sugar 
Act  all  of  the  foreign  countries  which 
exported  sugar  to  us  raised  their  prices. 
This  continued  until  recently. 

This  resulted  in  the  average  retail  price 
of  refined  sugar  in  this  country  going 
from  15.10  cents  a  pound  in  1973  to 
a  high  of  37.24  cents  a  pound  in  1975. 
Thus,  the  consumer  was  paying  three 
times  as  much  for  sugar  as  had  been  the 
case  when  we  had  an  effective  Sugar 
Act. 

I  ask  unanimous  consent  that  a  table 
containing  figures  on  the  price  paid 
sugar  beet  producers  and  the  average 
retail  price  paid  for  refined  sugar  from 
1968  through  1977  obtained  from  the  De- 
partment of  Agriculture  be  printed  in 
the  Record  as  a  part  of  my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

llnctnts] 


Amount  sutarbeet  U.S.  average  retail 

producers  were  price  (or  refined 

paid  per  pound  on  sugar (per 

refined  basis  pound) 


196« 

6,3 

12.18 

1969 

6.6 

12.40 

1970 

6.9 

12.97 

1971 

7.2 

13.61 

1972 

7.6 

13.91 

1973 

13.1 

15.10 

1974 

19.2 

32.34 

1975 

10.9 

37.24 

1976 

8.8 

23.96 

19771 

10.7 

■21.62 

<  1st  10  mo. 

USDA  (ijurej  (Economics,  Statistics,  and  Cooperatives 
S«rvic»). 

Sugar  Act  expired  In  1974.  Payments  made 
to  farmers  under  the  Sugar  Act  were  called 
Compliance  Payments.  They  were  direct  pay- 
ments of  .8  cents  per  pound  to  f.irmers  In 
return  for  their  compliance  with  the  mini- 
mum wage  provisions  of  the  Sugar  Act. 

Mr.  YOUNG.  During  this  period, 
household  consumers  and  industrial  con- 
sumers, such  as  bottlers  and  others, 
complained    bitterly    about   these   high 
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sugar  prices.  We  would  not  have  had 
these  high  prices  If  we  had  continued  the 
Sugar  Act,  which  provided  producers 
with  assurance  that  there  would  be  a  fu- 
ture in  the  business  of  sugar  production, 

Mr.  President,  our  domestic  sugar  pro- 
ducers, both  beet  and  cane,  have  the  ca- 
pability to  fill  a  much  larger  share  of  our 
sugar  requirements,  thus  keeping  the 
consumers  of  this  country  from  being 
at  the  mercy  of  foreign  countries  which 
always  raise  their  prices  when  we  are  in 
short  supply. 

It  makes  no  sense  at  all  to  be  Import- 
ing such  a  high  percentage  of  our  domes- 
tic requirements  for  sugar  when  we  can 
produce  it  very  eflBciently  in  this  coim- 
try.  This  is  particularly  true  at  this  time 
with  our  very  critical  problem  with  our 
balance  of  payments  with  the  rest  of  the 
world. 

It  would  be  utter  folly  to  adopt  a 
policy  which  would  result  in  our  being 
even  more  dependent  for  sugar  on  the 
whim  of  the  (dictators  of  sugar-produc- 
ing countries — dictators  who  set  the 
price  at  all  the  traffic  will  bear. 

Mr.  President,  it  was  with  regret,  as 
well  as  dismay,  that  I  learned  of  the 
opposition  of  the  Carter  administration 
to  the  market  price  objective  for  sugar 
producers  as  contained  in  this  bill. 

The  bill  establishes  a  U.S.  market 
price  objective  for  raw  sugar  of  17  cents 
a  pound  to  the  producer.  The  Depart- 
ment of  Agriculture  apparently  feels  this 
will  be  too  expensive  from  the  con- 
sumer's standpoint. 

Failure  to  pass  an  adequate  sugar  bill 
and  thus  provide  the  assurances  our 
sugar  producers  need  will  result  in  our 
consumers  becoming  even  more  depend- 
ent on  foreign  countries  to  fill  virtually 
all  of  our  sugar  needs. 

The  situation  with  respect  to  coffee 
is  a  good  example.  The  price  of  coffee 
rose  sky  high  when  shortages  occurred. 
Unfortunately,  we  are  not  able  to  pro- 
duce coffee  in  this  country  or  we  would 
be  able  to  stabilize  prices  through  do- 
mestic production. 

In  the  long  run.  I  am  convinced  it 
will  be  much  more  expensive  to  our  cone 
sumers  to  have  to  rely  on  the  whims 
of  foreign  governments  for  such  a  basic 
commodity  as  sugar. 

As  I  mentioned  previously,  the  retail 
price  of  refined  sugar  jumped  from  15.10 
cents  to  a  high  of  37.24  cents  a  pound 
during  the  period  in  which  we  had  no 
sugar  program. 

In  the  case  of  most  agricultural  com- 
modities, foreign  countries,  in  order  to 
assure  their  producers  of  a  fair  price, 
establish  high  domestic  prices,  prices  two 
or  three  times  the  price  we  Ure  able  to 
get  in  those  countries. 

Wheat  is  a  good  example.  The  price  of 
a  bushel  of  wheat  in  some  European 
countries  is  as  high  as  $8  a  bushel,  while 
our  export  price  is  only  about  $3.50  a 
bushel. 

As  I  have  indicated,  this  legislation  is 
in  the  best  interests  of  both  the  pro- 
ducer and  the  consumer.  Sugar  is  a  high 
cost  of  production  commodity  and  when 
prices  are  low,  many  of  our  best  farmers 
go  broke. 

If  the  Sugar  Act  is  not  approved,  we 
can  look  forward  to  sharply  reduced  pro- 


duction in  this  country,  which  will  con- 
tribute to  an  even  greater  imbalance  in 
our  balance  of  payments  with  the  rest  of 
the  world. 

The  consumer  is  understandably  un- 
happy when  prices  are  exorbitantly  high. 
This  bill  will  stabilize  prices  and  at  the 
same  time  provide  producers  with  the 
assurances  of  a  fair  price  which  they 
need  if  they  are  to  remain  in  business. 
It  assures  the  consiuner  of  an  adequate 
supply  of  sugar,  and  at  a  reasonable 
price. 

Mr.  President,  as  I  indicated  at  the 
opening  of  my  remarks,  this  legislation 
is  strongly  supported  by  sugar  beet  grow- 
ers, their  growers  association  and  their 
refining  cooperatives  in  North  Dakota. 
I  ask  unanimous  consent  that  a  part  of 
the  telegrams  and  mailgrams  which  I 
have  received  from  them  in  support  of 
this  legislation  be  printed  in  the  Record 
as  a  part  of  my  remarks. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wahpeton,  N.  Dak. 
Senator  Milton  R.  Young, 
U.S.  Senate, 
Washington,  D.C.: 

Request  and  urgently  need  your  support  In 
passing  responsible  and  adequate  domestic 
sugar  legislation,  Wahpeton  Area  growers 
(300)  along  with  the  rest  of  consumers  need 
this.  Thank  you. 

Minn-Dak  Farmer  Cooperative;  Wah- 
peton; James  Link,  President;  Gerald 
W.  Shannon,  General  Manager. 

Cavalier.  N.  Dak. 
Senator  Milton  Young: 

We  would  appreciate  any  work  you  can  do 
for  passage  of  a  meaningful  sugar  act. 

DUANE  Morrison. 

Casselton,  N.  Dak. 
Senator  Milton  Young, 
Washington,  D.C. 

Dear  Sir:  As  a  young  man  starting  farm- 
ing I  would  appreciate  any  help  you  can  do 
to  secure  passage  of  a  meaningful  sugar  act. 

Ralph  Kieffer. 

Fargo,  N.  Dak. 
Senator  Milton  Young, 
Washington,  D.C: 

We  urgently  request  all  the  help  you  can 
give  us  in  the  passage  of  the  Sugar  Stabiliza- 
tion Act  if  the  domestic  industry  collapses 
the  American  people  will  be  at  the  mercy  of 
foreign  cartels,  sugar  prices  will  again  sky 
rocket  in  our  inbalance  of  trade  will  get 
much  worst  than  it  already  Is. 
Gratefully, 

George  Sinner, 
President,  Red  River  Valley  Sugar  Beet 
Growers  Association,  Fargo. 

Manvel,  N.  Dak. 
Senator  Milton  Young: 

We  will  appreciate  any  work  you  can  do 
to  secure  passage  of  a  meaningful  sugar  act. 

Jim  Button. 

Bathgate,  N.  Dak. 
Senator  Young  : 

Will  appreciate  any  work  you  can  do  to 
secure  passage  of  a  meaningful  sugar  act. 
Charles  Morrison. 

Bathgate,  N.  Dak. 
Senator  Young  : 

Thanks  for  your  efforts  to  secure  passage 
of  a  satisfactory  sugar  act.  May  you  be 
successful. 

Russell  Morrison. 


Castleton,  N.  Dak. 
Senator  Milton  Young  : 

Will  appreciate  any  work  you  can  do  to 
secure   passage   of   meaningful   sugar   act. 

William  Simz. 

Grafton,  N.  Dak. 
Senator  Milton  R.  Young  : 

We  will  appreciate  any  work  you  can  do 
to  secure  passage  of  a  meaningful  sugar  act. 

Roger  Moe, 
Director,   Drayton   Factory  District. 

Minto,  N.  Dak. 
Senator  Milton  R.  Young, 
Capitol  One,  D.C: 

We  would  appreciate  any  work  you  can  do 
to  secure  passage  of  a  meaningful  sugar  act. 
Prank  Narloch, 
President,    East    Grand    Forks    Factory 
Distrjct,  Sugar  Beet  Growers  Assn. 

Amenia,  N.  Dak. 
Senator  Milton  Young: 

We  will  appreciate  any  work  you  can  do 
to  secure  passage  of  a  meaningful  sugar  act. 
Al  and  Denny  Potzer. 

HiLLSBORO,  N.  Dak. 

Senator  Milton  Young. 
Capitol  One.  D.C: 

We  would  appreciate  anything  you  can  do 
to  get  passage  of  a  meaningful  sugar  act  so 
U.S.  sugar  beet  farmers  can  stay  In  business. 
Thank  you. 

Keith  Freeland. 

HiLLSBORO.  N.  Dak. 
Senator  Milton  Young: 

We  beet  growers  will  appreciate  any  work 
you  can  do  to  help  for  the  passage  of  a  mean- 
ingful sugar  act. 

Arthur  Grove. 

Grafton,  N.  Dak. 
Senator  Milton  R.  Young: 

I  would  appreciate  anything  you  can  do 
that  would  secure  the  passage  of  a  meaning- 
ful act  S.A. 

Jack  Desautel. 

Grafton,  N.  Dak. 
Senator  Milton  R.  Young: 

Consumers  also  deserve  protection  from 
the  harsh  realities  of  the  world  sugar  market 
therefore  we  would  appreciate  all  you  can  do 
to  secure  passage  of  a  meaningful  sugar  act. 

Manvel  Green. 

Moorhead,  Mont. 
Senator  Milton  R.  Young, 
U.S.   Senate. 
Washington.  D.C: 

We  urge  your  support  of  the  sugar  stabili- 
zation act  which  will  be  presented  to  the 
Senate  next  week.  This  bill  is  vital  for  the 
Red  River  Valley  economy  and  the  continued 
viability  of  America's  domestic  sugar  In- 
dustry. 

Mr.  and  Mrs.  David  Wachal. 

Mr.  YOUNG.  Mr.  President,  the  sugar 
beet  producers  in  North  Dakota  would 
indeed  be  in  deep  trouble  if  the  Sugar 
Act  were  not  extended.  In  years  past,  the 
sugar  beet  refiners  were  unwilling  to 
invest  in  su^ar  beet  refineries  because 
of  the  uncertaintv  of  prices  in  the  future, 
or  uncertainty  whether  the  Sugar  Act 
would  be  continued.  To  continue  in  the 
sugar  beet  business,  farmers  themselves 
bought  these  su^ar  beet  ref  neries — built 
more  and  borrowed  most  of  ths  money 
to  do  so.  They  are  deeply  in  debt  now. 
Unless  we  get  another  Sugar  Act  much 
the  same  as  is  being  proposed  here,  the 
sugar  beet  producers  for  the  most  part 
will  have  to  go  out  of  business.  That  will 
make   us   again   dependent  on   foreign 
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sugar.  Whenever  we  are  in  short  supply, 
they  have  raised  the  price  very  sharply. 

After  the  Sugar  Beet  Act  expired,  the 
sugar  price  to  consumers  went  up  to 
around  37  cents  a  pound.  It  is  now  down 
to  around  15  to  14  cents  a  pound.  It  is 
in  the  best  interest  of  the  consumers  to 
have  a  sugar  act  to  assure  an  adequate 
supply  of  sugar  so  that  we  are  not  de- 
pendent on  foreign  countries  like  we  are 
for  coffee  and  oil.  It  means  a  more  stable 
price  and  it  means  an  important  indus- 
try is  stabilized.  It  means  that  our  bal- 
ance of  payments  problem  with  the  rest 
of  the  world  would  be  relieved  to  a  con- 
siderable extent. 

Mr.  BARTLETT.  Will  the  Senator  yield 
for  1  minute? 

Mr.  YOUNG.  Yes,  I  yield. 


KOREAN  TROOP  WITHDRAWAL 

Mr.  BARTLFTT.  Mr.  President,  during 
the  1976  Presidential  campaign,  Presi- 
dent Carter  pledged  his  commitment  to 
the  withdrawal  of  U.S.  ground  troops 
from  South  Korea.  From  the  earliest 
days  of  his  administration,  he  has  acted 
vigorously,  yet  arbitrarily  to  implement 
that  policy.  Korea  and  Japan  were  in- 
formed of  President  Carter's  intent  soon 
after  his  inauguration  by  Vice  President 
MoNDALE.  Needless  to  say,  the  reactions 
of  Seoul  and  Tokyo  were  less  than  en- 
thusiastic, especially  because  of  the  ab- 
sence of  prior  consultations. 

Since  that  time  there  has  been  con- 
siderable discussion  of  the  merits  of  an 
arbitrary  troop  withdrawal  plan.  Our 
own  defense  planners,  representatives  of 
our  allies  in  the  Asian  Pacific  and  mem- 
bers of  the  academic  community  have 
viewed  the  wisdom  of  such  a  move  as 
highly  questionable. 

The  Korean  Peninsula  is  one  of  the 
most  critical  and  potentially  volatile 
areas  of  international  relations  today.  In 
Korea,  the  interests  of  the  three  largest 
industrial  powers  and  the  most  populous 
nation  in  the  world  intersect.  In  view  of 
the  violent  and  unstable  history  of  the 
Korean  Peninsula,  the  maintenance  of 
peace  in  the  area  is  a  vital  and  primary 
concern  in  our  foreign  policy. 

For  25  years,  peace  on  the  Korean 
Peninsula  has  been  the  product  of  the 
visible  presence  of  American  military 
forces,  now  there  in  the  form  of  40.000 
troops  from  the  8th  Army.  Our  pres- 
ence impacts  directly  on  the  political  and 
military  policies  of  South  Korea  and 
Japan,  including  the  needs  of  both  na- 
tions to  rearm  and  perhaps  to  acquire 
nuclear  weapons.  Further,  the  delicate 
state  of  Sino-Soviet  affairs,  and  the  pos- 
sibility of  full-scale  hostilities  erupting 
over  any  sudden  military  imbalance  are 
matters  much  too  important  to  be  al- 
tered by  implementing  any  poorly  con- 
ceived withdrawal  plan. 

Given  the  complexity  of  the  issue,  the 
controversy  Involved  and  the  strong  dis- 
sent expressed  from  so  many  arenas.  I 
am  very  much  relieved  that  President 
Carter  has  moderated  his  plans  for  a 
withdrawal  of  our  troops  from  Korea  for 
the  time  being.  Troop  reductions  should 
not  be  made  without  a  thorough  mili- 
tary and  political  evaluation  of  our  role 
in  the  Western  Pacific.  All  parties  in- 
volved should  be  contacted. 


Mr.  President,  I  have  followed  closely 
the  issue  of  our  military  presence  in 
Korea  in  hearings  before  the  Armed 
Services  Committee  and  in  revelant 
studies,  such  as  the  excellent  report  is- 
sued by  my  colleagues  Senators  John 
Glenn  and  the  late  Hubert  Humphrey. 
We  must  continue  to  examine  the  conse- 
quences of  any  troop  withdrawals. 

I  need  not  remind  any  of  my  colleagues 
of  the  turmoil  and  violence  Korea  has 
suffered  even  after  a  tenuous  peace 
agreement  was  achieved  25  years  ago. 
The  on  agaln-off  again  negotiations  for 
reunification  have  produced  nothing  con- 
ciliatory. Indeed,  they  have  been  sus- 
pended since  1973.  At  that  time  South 
Korea  desired  reunification  through  a 
gradual  lessening  of  tensions  and  confi- 
dence building.  North  Korea  has  rejected 
the  slower  functional  approach  and  h3s 
concentrated  on  military  issues  such  as 
force  reduction.  In  this  arena,  President 
Carter  may  have  discarded  a  valuable 
bargaining  chip  in  future  negotiations 
by  his  unilateral  move  to  reduce  U.S. 
forces. 

Meanwhile,  the  saber- rattling  rhetoric 
of  Kim  II  Sung  and  the  image  he  seeks  to 
cultivate  as  an  international  revolution- 
ary has  done  nothing  to  ease  tensions  or 
contribute  to  renewed  negotiations. 
Thus,  for  the  foreseeable  future,  the  mil- 
itary complexion  of  Korea  will  be  the 
chief  means  of  insuring  peace  and  the 
status  quo. 

The  military  balance  on  the  Korean 
Peninsula  has  changed  remarkably  since 
the  Korean  war.  Of  course,  the  presence 
of  the  air  and  ground  forces  of  the  United 
States  has  played  a  dominant  role  in  de- 
terring North  Korea's  ambition  for  force- 
ful reunification.  However,  the  most  im- 
portant new  military  development  in  Ko- 
rea has  been  the  establishment  of  a  pro- 
fessional military  force  for  the  Republic 
of  Korea. 

In  1950.  North  Korea  had  a  military 
force  of  135.000  men.  150  tanks.  600  ar- 
tillery pieces,  and  180  aircraft.  South 
Korea  had  a  smaller  force  of  95,000  men 
with  no  tanks  or  antitank  weapons,  only 
90  artillery  pieces,  and  a  mere  32  air- 
craft. North  Korea  had  210  fighter- 
bombers:  South  Korea  had  none. 

At  the  outbreak  of  the  Korean  war. 
North  Korea's  forces  were  configured  for 
the  offensive;  South  Korea's  were  orga- 
nized for  the  defensive.  The  same  is  true 
todav.  However,  the  armed  forces  of  the 
Republic  of  Korea  iROKi  are  now.  with 
few  exceptions,  the  qualitative  and  quan- 
titative equals  of  the  military  forces  of 
the  People's  Democratic  Republic  of  Ko- 
rea I PDRK I .  Total  active  forces  for 
South  Korea  total  595.000  compared  with 
495.000  for  North  Korea,  and  the  quality 
of  ROK  aircraft  and  equipment  Is  at 
least  the  equal  of  that  used  by  North 
Korea. 

South  Korea  also  has  a  superior  am- 
phibious warfare  capability  built  around 
a  thoroughly  professional  Marine  Corps. 
South  Korean  military  forces  are  now 
Into  their  second  force  modernization 
program  since  1970.  a  modernization  be- 
gun when  the  United  States  withdrew  one 
American  division  because  of  the  Viet- 
nam war  Furthermore,  the  Republic  of 
Korea  was  able  to  send  two  divisions 
of  Its  own  to  Vietnam,  the  White  Horse 
and  Capitol  Divisions.  For  that  reason, 


many  of  the  Korean  military  units  con- 
tain soldiers  and  oCBcers  with  combat 
experience.  Also,  many  Korean  soldiers 
have  gained  experience  with  American 
units  as  KATUSA— Korean  Auxiliary  to 
the  United  States  Army.  South  Korea 
has  done  much  to  prepare  to  defend  it- 
self, and.  recognizing  the  normal  risks  of 
war.  should,  with  the  current  help  of 
American  forces,  be  able  to  repel  an 
attack  from  the  present  North  Korean 
Armed  Forces. 

However,  there  remains  a  significant 
number  of  military  advantages  that 
North  Korea  possesses  over  the  South 
and  to  which  the  American  presence  in 
Korea  addresses  itself.  In  the  last  7 
years,  the  Peoples  Republic  of  Korea  has 
massed  a  considerable  offensive  capabil- 
ity and  possess  significant  numerical  ad- 
vantages in  numbers  of  tanks,  artillery 
pieces,  mortars,  surface  to  air  missiles — 
SAM'S  —  submarines,  combat  aircraft, 
helicopters,  and  cargo  planes.  Further- 
more, the  great  proportion  of  North  Ko- 
rea's military  hardware  and  manpower 
are  poised  at  or  near  the  Demilitarized 
Zone  (DMZ»  In  a  distinctly  offensive 
posture  aimed  at  the  South.  American 
forces,  particularly  in  the  form  of  highly 
mobile  armor  units,  would  greatly  assist 
in  delivering  concentrated  fire  at  the 
point  of  any  offensive  thrust  by  the 
North  on  short  notice. 

More  importantly  though,  the  United 
States  provides  a  vital  intelligence  gath- 
ering and  analysis  capability  which  in- 
sures the  earliest  possible  warning  in  the 
instance  of  enemy  attack. 

This  is  particularly  important  for  two 
reasons  Since  1974.  the  allied  defensive 
posture  has  been  a  forward  defense  de- 
signed to  prevent  the  capture  of  Seoul 
In  the  event  of  enemy  attack.  Because 
Seoul,  the  commercial  and  governmental 
center  of  South  Korea,  is  only  30  miles 
from  the  DMZ  and  9  minutes  fiying  time 
from  the  nearest  North  Korean  air  base, 
detection  and  warning  time  are  of  the 
utmost  concern.  Further,  with  the  in- 
creased use  of  unconventional  warfare 
by  the  North  Koreans,  security  problems 
are  more  acute. 

Given  sufficient  warning  of  an  Amer- 
ican troop  withdrawal,  and  given  the  op- 
portunity to  purchi.se  needed  equipment 
and  ammunition.  South  Korea  can  main- 
tain the  military  balance  on  the  Korean 
Peninsula  If  neither  China  nor  the  Soviet 
Union  Intervene.  While  American  forces 
in  Korea  help  to  deter  a  full  scale  attack 
from  North  Korea,  and  would  be  avail- 
able for  the  defense  of  the  South,  their 
primary  contribution  to  the  stability  of 
Northeast' Asia  Is  no  longer  to  add  to  the 
South  Korean  forces  sufficient  strength 
to  repulse  an  attack  from  the  North.  In- 
deed, although  the  Second  Infantry  Divi- 
sion, the  major  U.S.  Army  combat  unit 
stationed  in  Korea.  Is  a  potent  force,  its 
30.000  men  would  be  only  a  small  frac- 
tion of  the  Allied  forces  involved  in  any 
land  war  in  Korea.  The  potential  contri- 
bution of  American  alrpower  would  be 
far  more  important  in  the  early  days  of 
battle. 

American  ground  forces  in  Korea  serve 
mainly  as  a  .symbol  of  America's  military 
commitment  to  the  defense  of  South 
Korea,  providing  nearly  absolute  deter- 
rence and  Insuring  that  careful  plan- 
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ning,  clever  strategems  such  as  the  Infa- 
mous tunnels  under  the  demilitarized 
zone,  and  the  best  fortunes  of  war  will 
not  combine  to  produce  a  victory  for 
Communist  North  Korea.  Furthermore 
the  existence  of  American  ground  forces 
in  action  increases  the  likelihood  that 
any  North  Korean  gains  would  be  of 
short  duration.  Also,  American  involve- 
ment raises  the  possibility  that  the  price 
to  North  Korea  for  its  aggression  may 
well  be  the  destruction  or  invasion  of 
its  homeland.  Strategies  with  limited 
objectives,  such  as  the  seizure  of  Seoul 
to  be  followed  by  immediate  negotiations 
lose  their  attractiveness  when  there  Is 
great  doubt  whether  even  that  limited 
objective  could  be  obtained. 

The  presence  of  American  forces  In 
South  Korea  also  serves  to  limit  the 
ability  of  Pyongyang  to  exploit  the  Sino- 
Soviet  spUt.  With  both  the  People's  Re- 
public of  China  and  the  Union  of  Soviet 
Socialist  Republics  desirous  of  keeping 
North  Korea  neutral  at  worst  and  hostile 
to  the  other  great  power  at  best,  each  has 
employed  a  combination  of  rewards  and 
threats  to  maintain  a  North  Korea  which 
does  not  endanger  their  interests.  Yet 
North  Korea  has  not  been  able  to  exploit 
successfully  the  Sino-Soviet  conflict  in 
its  efforts  to  gain  support  for  the  mili- 
tary reunification  of  Korea.  A  militarily 
strong  South  Korea  reinforced  by  the 
American  presence  prevents  Pyongyang 
from  becoming  an  unencumbered  ally 
of  either  China  or  the  Soviet  Union 
against  the  other.  Neither  Communist 
nation  alone  is  likely  to  support  North 
Korea  in  a  military  adventure  which 
might  weaken  it  against  the  other  Com- 
munist giant. 

North  Korea  could  not  win  any  long 
term  gains  against  the  South  unless  it 
had  the  direct  support  of  either  the  So- 
viets or  Chinese.  It  is  clear  that  neither 
the  Chinese  nor  the  Russians  are  de- 
sirous of  a  direct  confrontation  with  the 
American  military.  Both  Communist  na- 
tions perceive  the  risks  of  a  nuclear  ex- 
change in  return  for  the  relatively  lim- 
ited gains  of  unified  Korea  as  unaccept- 
able. 

What  then  would  be  the  effect  of  an ' 
American  troop  withdrawal  on  South 
Korea  itself?  Perhaps  the  most  immedi- 
ate effect  would  be  an  effort  to  test  the 
credibility  of  any  remaining  American 
commitments.  American  aircraft  alone 
do  not  signal  America's  commitment,  but 
rather  indicate  America's  desire  to  re- 
place commitment  with  flexibility.  Korea 
and  Japan  would  receive  little  encour- 
agement from  American  aircraft  sitting 
on  the  runway  ready  to  fight  or  flee 
at  the  earliest  indication  of  trouble.  The 
next  time  there  is  a  major  incident  along 
the  demilitarized  zone,  the  whole  world 
would  be  looking  on.  Anything  less  than 
a  major  show  of  force  by  the  United 
States  would  be  interpreted  as  further 
decay  in  Korean-American  relations. 

Reductions  in  the  American  military 
presence  in  Korea  would  require  con- 
tinued modernization  of  Korean  forces, 
an  expensive  task.  Estimates  in  excess 
of  $5.2  billion  and  stretching  into 
the  early  1980's  are  generally  forecast. 

In  the  event  of  an  American  with- 
drawal, South  Korea  may  assume  that 
the  reintroductlon  of  American  troops  in 
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peace  or  war  is  unlikely  to  occur  or  to  be 
timely. 

For  this  reason.  South  Korea  may  seek 
new  allies  in  the  region  even  though  none 
is  as  conducive  to  stability  in  Northeast 
Asia  as  is  the  United  States.  The  Re- 
public of  China— Taiwan— has  an  inter- 
est In  the  security  of  South  Korea  and 
even  offered  troops  during  the  Korean 
war.  An  alliance  with  Taiwan,  however, 
might  encourage  an  active  alliance  be- 
tween Red  China  and  North  Korea.  Ja- 
pan would  seem  to  be  a  likely  candidate 
for  an  alliance  with  Korea  were  it  not 
for  the  traditional  anti-Japanese  feeling 
In  Korea.  Also,  the  essential  paciflsm  of 
the  present  Constitution  and  the  apathy 
of  the  Japanese  people  would  serve  to  in- 
hibit such  an  alliance.  Any  arrangement 
would  send  serious  shock  waves  through 
Japan  and  the  rest  of  Asia. 

Nevertheless,  the  Government  of  Ja- 
pan has  become  more  vocal  in  its  efforts 
to  persuade  the  United  States  to  retain 
its  ground  forces  in  Korea.  Last  year. 
Prime  Minister  Fukuda  is  reported  to 
have  told  President  Carter  that  Ameri- 
can forces  In  Korea  provide  the  shield 
for  the  defense  of  Japan,  and  Japanese 
defense  ofScials  have  become  more  ex- 
plicit In  their  recommendations  for  the 
defense  of  Korea  and  Japan.  Although 
Japan's  military  activity  is  limited  by  its 
Constitution,  Tokyo  has  made  minor  in- 
creases in  its  defense  expenditures  and 
has  continued  to  provide  diplomatic  and 
logistical  support  to  South  Korea  and 
American  forces  there.  Japan  is  con- 
cerned not  only  for  the  security  of  Ko- 
rea but  also  that  Korea  remain  politically 
and  economically  stable;  40  percent  of 
all  Korean  imports  come  from  Japan. 
There   is   over   $700   million   worth   of 
Japanese    investment    in    Korea    and 
there    was    a    $3.7    billion    trade    vol- 
ume between  the  two  nations  last  year. 
Obviously,  Japan  will  want  to  preserve 
these  close  economic  links. 

Further,  the  Governments  of  Thailand, 
the  Philippines.  Singapore,  and  Australia 
have  expressed  serious  concern  over 
American  troop  wtihdrawal  from  Korea, 
•  and  its  implications  for  their  own  secu- 
rity. Consultation  with  these  nations  is 
vital  if  our  relations  are  to  remain 
cordial. 

President  Carter's  proposed  troop 
withdrawals  on  an  arbitrary  schedule 
cannot  be  justified  on  the  basis  of 
changes  In  the  military  and  geopolitical 
balance  in  Northeast  Asia.  Motivations 
for  the  disengagement  of  American 
forces  such  as  dissatisfaction  with 
Seoul's  disappointing  human  rights  rec- 
ord, and  scandals  in  the  United  States 
involving  Korean  nationals  may  be  valid 
but  do  not  warrant  the  risks  involved. 
Certainly,  if  South  Korea  was  to  become 
a  model.  Western-style  democracy,  pres- 
sure for  an  American  pullout  would  be 
greatly  reduced,  but  not  eliminated. 

To  those  who  see  a  dollar  savings  for 
the  U.S.  Defense  Department  in  troop 
withdrawal,  cost  estimates  tell  a  differ- 
ent story : 

A  sum  of  $400  to  $800  million  in  reloca- 
tion of  American  troops; 

A  sum  of  $800  million  lost  in  equip- 
ment  that  the  2d  Division  will  leave 
behind; 
A  sum  of  $1  billion  to  realize  the 


administration's  intent  to  reequip  the 
2d  Division  as  a  mechanized  Infantry 
division;  and 

A  sum  of  $1.4  billion  In  foreign 
military  sales  credits  to  assist  Korea  In 
its  force  improvement  plan  (PIP) . 

There  will  be  no  savings  to  the  United 
States.  Indeed  there  will  be  a  considera- 
ble expenditure  over  and  above  the  cost 
of  maintaining  troops  there. 

In  the  wake  of  the  fall  of  Vietnam. 
Laos,  Cambodia,  and  Angola,  and  in  view 
of  the  increased  Soviet  adventurism  in 
the  Third  World,  an  impending  Ameri- 
can withdrawal  from  Korea  causes  con- 
cern among  many  allies  and  frif nds  that 
the  United  States  will  abandon  her  re- 
sponsibiUties  as  a  great  power  in  order  to 
avoid  the  turmoil  which  is  so  charac- 
teristic of  the  world  today. 

Many  nations  of  the  globe  see  Ameri- 
ca's retrenchment  as  a  destabilizing 
event  and  are  looking  elsewhere  for  po- 
litical and  military  support.  Anticipat- 
ing difficulties  in  obtaining  military  sup- 
port and  equipment  from  the  United 
States,  many  nations  friendly  to  the 
United  States  are  diversifying  their 
sources  of  weaponry  and  are  manufac- 
turing modem  arms  for  their  own  use 
and  for  export.  Among  industrially  ad- 
vanced nations  faced  with  serious  mili- 
tary threats — nations  such  as  Korea, 
Israel,  Taiwan,  and  South  Africa — there 
is  tremendous  pressure  for  the  develop- 
ment of  nuclear  weapons.  A  similar  sense 
of  isolation  is  gradually  emerging  in 
Japan  and  would  be  accelerated  by  a 
premature  American  withdrawal  from 
Korea. 

An  American  troop  withdrawal  from 
Korea  may  in  time  be  desirable.  Indeed, 
the  South  Koreans  themselves  favor 
such  eventual  action.  I  quote  President 
Park  speaking  in  the  fall  of  1975: 

In  five  years.  Korea  will  be  able  to  repulse 
the  North  Korean  Communists  without  the 
participation  of  the  U.S.  forces  If  the  Com- 
munists Invade  Korea  without  the  assistance 
of  Communist  China  or  the  Soviet  Union. 

Given  the  Republic  of  Korea's  thriving 
economy,  whose  GNP  has  tripled  in  the 
last  decade,  and  her  population  re- 
sources, which  currently  provide  2.8  mil- 
lion reserve  military  personnel,  it  is 
reasonable  to  assume  that  with  sufficient 
preparation,  the  Republic  of  Korea  wUl 
be  able  to  provide  for  her  own  defense. 
In  the  general  time  frame  proposed  by 
President  Park.  To  this  desirable  end, 
though  I  doubt  if  it  can  be  achieved  by 
1980,  we  should  be  committed. 

Mr.  President,  in  the  meantime,  the 
perception  that  the  United  States  is  a 
dependable  ally  and  a  responsible  world 
power  would  be  reinforced  if  any  Ameri- 
can troop  reductions  in  Korea  are  exe- 
cuted in  a  manner  and  at  a  time 
which  guarantees  stability  in  Northeast 
Asia.  A  hasty  withdrawal  would  increase 
the  chances  of  war  in  Korea  and  North- 
east Asia,  and  could  result  in  reduced 
political  freedoms  and  increased  nuclear 
proliferation  throughout  much  of  the 
Third  World. 


NUCLEAR  TESTING  AND  THE  CTB 

Mr.  BARTLETT.  Mr.  President,  re- 
cently, the  Acting  Assistant  Secretary  of 
Energy  for  Defense  programs.  Dr.  Don- 
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aid  M.  Kerr,  testified  before  the  House 
Armed  Services  Committee  that  contin- 
ued nuclear  weapons  testing  was  of  great 
Importance  to  the  United  States.  He  con- 
cluded that : 

A  total  cessation  of  testing  In  the  long  run 
would  inevitably  result  in  a  steady  decline 
of  our  confidence  In  the  reliability  of  our 
nuclear  deterrent  and  risk  a  steadily  growing 
asymmetry  between  US.  and  Soviet  military 
forces. 

Kerr's  testimony,  which  represented 
the  coordinated  professional  judgment  of 
technical  experts  throughout  the  Gov- 
ernment, was  not  unusual.  It  is  consist- 
ent with  what  I  was  told  by  our  test  ban 
negotiators  in  Geneva  and  is  consistent 
with  views  expressed  to  me  by  a  wide  va- 
riety of  technical  experts.  It  is  also  con- 
sistent with  testimony  previously  re- 
ceived by  Senate  committees. 

With  the  exception  of  a  few  long-time 
CTB  activists,  witnesses  before  Senate 
committees  have  recognized  that  retain- 
ing confidence  in  the  reliability  of  our 
nuclear  weapons  over  time  would  require 
continued  testing.  For  example,  last  year 
in  written  response  to  a  question  from 
Senator  Fell  concerning  the  importance 
of  testing  to  maintaining  the  reliability 
of  the  stockpile,  the  State  Department 
provided  the  following  comment  pre- 
pared by  and  coordinated  with  Dr.  Kerr's 
predecessor,  Alfred  D.  Starbird: 

Assuming  compliance.  .  .  .  over  a  period 
of  time,  each  side  would  Inevitably  have 
somewhat  degraded  confidence  In  the  relia- 
bility of  Its  nuclear  weapons. 

Starbird  also  noted: 

Under  a  moratorium  or  CTB.  safeguards 
cannot  preclude  but  can  delay  this  degrada- 
tion of  the  stockpile. 

This  view  was  consistent  with  testi- 
mony from  our  chief  CTB  negotiator, 
ACDA  Director  Paul  Warnke,  who  said: 

There  Is  no  question  of  the  fact  that  there 
would  be  some  deterioration  of  confidence 
In  the  stockpile,  but  again  that  deterioration 
would  apply  to  both  sides. 

Generally,  most  advocates  of  a  CTB 
do  not  reject  the  notion  that  a  CTB 
would  result  in  a  lowered  confidence  in 
our  nuclear  weapons  stockpile.  Indeed, 
they  believe  that  it  is  desirable  because 
they  think  that  the  Soviet  Union  will 
also  loose  confidence  in  its  nuclear  wea- 
pons and  that  this  will  result  in  a  more 
stable  nuclear  balance  and  the  begin- 
ning of  nuclear  disarmament. 

Of  course,  there  is  a  risk.  If  our  veri- 
fication procedures  and  technologies  are 
inadequate,  the  Soviet  Union  could  con- 
duct secret  tests  which  would  assure  the 
reliability  of  their  weapons  even  as  we 
lose  confidence  in  ours.  Also,  there  is 
reason  to  believe  that  Soviet  nuclear 
weapons  are  less  sensitive  to  changes  in 
design  and  materials  and  would  there- 
fore be  less  lik^y  to  require  testing  to 
correct  problems. 

II  the  Soviet  Union  were  skillful  In  its 
deception  practices  and  if  the  United 
States  did  not  insist  upon  a  verifiable 
CTB,  Moscow  might  even  be  able  to  de- 
velop new  tactical,  and  some  strategic, 
warheads.  Although  it  is  frequently  as- 
sumed that  the  United  States  has  a 
major  technological  lead  in  warhead  de- 
sign, the  evidence  for  that  assumption  is 


limited  to  conjecture  about  why  Soviet 
warheads  are  so  large. 

In  fact,  we  do  not  know  that  their 
warheads  are  any  less  sophisticated  than 
ours  because  we  have  not  had  the  benefit 
of  Information  from  atmospheric  testing 
since  1963.  What  we  learned  then  was 
that  the  Soviet  Union  had  Introduced 
major  Innovations  Into  warhead  designs 
and  was  experimenting  with  weapons 
effects  about  which  we  had  limited 
knowledge.  Given  the  large  payloads  of 
Soviet  missiles,  Russian  warheads  do  not 
need  to  be  as  small  as  American  war- 
heads to  place  the  same  number  of  re- 
entry vehicles  on  a  missile.  And  size  tells 
us  very  little  about  the  capability  and 
effects  of  a  particular  warhead.  In  short, 
small  size  warheads  are  a  sign  of  sophis- 
tication only  when  you  have  very  small 
missiles,  as  Is  the  case  for  the  United 
States. 

Concerning  this  risk  that  the  Soviet 
Union  might  be  able  to  obtain  advantage 
as  the  United  States  lost  confidence  In 
more  and  more  of  Its  nuclear  weapons, 
the  Director  of  the  Defense  Nuclear 
Agency  testified  this  year  that  he  be- 
lieved "It  would  be  possible  for  the  Soviet 
Union  to  maintain  stockpile  reliability 
under  a  CTB"  and  that  an  unverifiable 
CTB  "would  be  asymmetrical  In  favor  of 
the  Soviets."  It  Is  for  that  reason  that  I 
believe  we  should  make  verification  the 
key  principle  in  our  negotiation  of  a 
comprehensive  test  ban  treaty.  Our  nego- 
tiating position  should  also  take  Into 
account  advantages  which  the  Soviet 
Union  might  obtain  during  a  test  ban. 

Given  a  long  history  of  testimony  to 
the  effect  that  a  complete  cessation  of 
testing  would  result  over  time  In  a  loss 
of  confidence  in  our  existing  nuclear 
weapons  and  given  the  danger  that  the 
Soviet  Union  might  gain  an  advantage 
from  this  development,  I  was  surprised 
to  learn  that  Dr.  Kerr's  statement  to  that 
effect  caused  a  heated  controversy  within 
the  adminisratlon  and  is  reported  to  have 
drawn  the  concern  of  the  Soviet  nego- 
tiators In  Moscow.  Indeed,  even  as  he 
spoke,  Dr.  Kerr's  assertion  that  testing 
would  be  required  to  maintain  the  long- 
term  reliability  of  the  st^ickDlle  was 
challenged  In  a  letter  to  the  President 
written  bv  Richard  Garwin.  signed  by 
Oarwln,  Norls  Brad^^ury,  and  J.  Carson 
Mark,  endorsed  by  Hans  Bethp  and  the 
Federation  of  American  Scientists,  and 
plac?d  In  the  Concression'L  Record  by 
my  colleague,  the  s»nior  Senator  from 
Massachusetts  'Mr.  Kennedy > . 

The  Garwin  letter  has  apoarently 
caused  rulte  a  debate  in  scientific  and 
arms  control  circles  The  letter  asserts 
that  nuclear  testing  Is  not  necessary  to 
maintain  confidence  in  the  reliability  of 
our  existing  nuclear  weapons  because  we 
can  discover  any  problems  throueh 
Inspection  and  can  overcome  those  prob- 
lems without  testing  by : 

"(1)  Bemanufacture  to  precisely  the 
original  specifications 

12)  Remanufacture  with  minor  modifica- 
tions In  surface  treatment,  protective  coat- 
ings, and  the  UVe.  after  thorough  review  by 
experienced  and  knowledgeable  Individuals. 

(3)  Replace  the  nuclear  explosive  by  one 
which  has  previously  been  tested  and 
accepted  for  stockpile." 


Although  it  is  true  that  many  problems 
can  be  discovered  by  inspection  and  that 
some  problems  can  be  corrected  without 
testing,  the  assertion  that  testing  is  not 
necessary  at  all  confiicts  with  testimony 
before  the  Congress  and  with  the  view  of 
the  vast  majority  of  scientific  and  arms 
control  experts  with  whom  I  have 
spoken. 

Clearly,  many  examples  exist  of  prob- 
lems discovered  only  during  nuclear 
detonations  and  confidence  that  correc- 
tive measures  will  work  has  frequently 
required  testing.  In  fact,  even  developing 
the  experienced  personnel  who  are  com- 
petent to  judge  whether  or  not  a  particu- 
lar change  In  material  or  design  can  be 
made  without  testing  requires  testing. 

Furthermore,  efforts  at  remanufactur- 
Ing  weapons  exactly  as  they  were  first 
built  may  not  prove  as  easy  as  the  Gar- 
win letter  suggests.  Many  materials  and 
processes  used  in  weapons  now  part  of 
our  nuclear  stockpile  are  no  longer  avail- 
able, and  more  may  become  unavailable 
or  too  expensive  to  obtain.  The  recent 
controversy  over  the  OSHA  regulation  of 
beryllium  production  illustrates  the 
problem.  The  Secretary  of  Energy  wrote 
to  the  Secretary  of  Health.  Education, 
and  Welfare  expressing  concern  over  the 
impact  a  decline  in  production  of  beryl- 
lium would  have  on  our  nuclear  weapons 
stockpile  If  new  OSHA  restrictions  were 
to  cause  producers  to  leave  that  industry. 
Similar  problems  with  other  strategic 
materials  and  processes  can  be  antici- 
pated. Thus,  even  in  cases  where  prob- 
lems with  nuclear  weapons  theoretically 
could  be  fixed  by  exact  remanufacture  of 
the  weapons.  In  practice  even  that  Is 
often  not  possible. 

Although  the  question  of  the  need  for 
nuclear  testing  to  maintain  the  reliabil- 
ity of  our  nuclear  weapons  is  only  one  of 
the  issues  surounding  a  comprehensive 
test  ban,  it  Is  an  important  one.  For  that 
reason,  I  wrote  to  the  current  directors 
of  our  Nation's  two  nuclear  design  labor- 
atories and  one  former  director  to  see  if 
they  agreed  with  the  conclusions  of  the 
Garwin  letter.  They  did  not. 

Mr.  President,  to  aid  my  colleagues  in 
dealing  with  the  complex  Issues  which 
will  surround  any  comprehensive  test 
ban.  I  ask  unanimous  consent  that  the 
original  Garwin  letter  be  reprinted  In  the 
Congressional  Record  following  my 
remarks  along  with  the  replies  by  Dr. 
Harold  Agnew,  director  of  the  Los 
Alamos  Scientific  Laboratory,  Dr.  Roger 
Batzel,  director  of  the  Lawrence  Liver- 
more  Laboratory,  and  Dr.  Michael  May, 
former  director  of  the  Lawrence  Liver- 
more  Laboratory.  Also.  I  ask  unanimous 
consent  that  an  article  from  the  Wash- 
ington Post  on  OSHA  regulation  of 
berylhum  be  printed.  Thank  you. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 

as  follows: 

AxjousT  15.  1978. 
I>re8ldent  Jimmt  Castix. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  As  Individuals  long 
Involved  In  the  conception,  design,  manufac- 
ture, test,  and  maintenance  of  many  of  the 
United  States'  nuclear  and.  thermonuclear 
weapons,  we  want  you  to  know  of  our  judg- 
ment on  a  question  which  haa  assumed  con- 
siderable prominence  In  connection  with  the 
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Comprehensive  Test  Ban  Treaty  ("CTBT"). 
That  Is  the  question  of  the  degree  of  assur- 
ance in  the  continued  operablllty  of  our 
stockpiled  nuclear  weapons  In  the  absence  of 
any  possibility  of  testing  with  significant 
nuclear  yield  (for  instance,  with  testing 
limited  to  laboratory-type  experiments.) 

As  you  know,  the  assurance  of  continued 
operablllty  of  stockpiled  nuclear  weapons  has 
In  the  past  been  achieved  almost  exclusively 
by  non-nuclear  testing — by  meticulous  In- 
spection and  disassembly  of  the  components 
of  the  nuclear  weapons,  Including  their  fir- 
ing and  fuzing  equipment.  Problems  en- 
countered in  this  inspection  are  normally 
validated  by  additional  sampling  and  solved 
by  the  remanufacture  of. the  affected  com- 
ponents. This  program  is,  of  course,  supple- 
mented by  the  instrumented  firing  of  the 
entire  nuclear  weapon  with  inert  material 
replacing  the  fissile  materials,  and  the  entire 
program  thus  far  described  would  be  un- 
affected by  the  requirements  of  a  CTBT.  It 
has  been  exceedingly  rare  for  a  weapon  to  be 
taken  from  stockpile  and  fired  "for  assur- 
ance." 

It  has  also  been  rare  to  the  point  of  non- 
existence for  a  problem  revealed  by  the  sam- 
pling and  Inspection  program  to  require  a 
nuclear  test  for  its  resolution.  There  are  three 
acceptable  approaches  to  the  correction  of 
deficiencies  without  requiring  nuclear  test- 
ing: 

(1)  Remanufacture  to  precisely  the  orig- 
inal specifications. 

(2)  Remanufacture  with  minor  modifica- 
tions In  surface  treatment,  protective  coat- 
ings, and  the  like,  after  thorough  review  by 
experienced  and  knowledgeable  individuals. 

(3)  Replace  the  nuclear  explosive  by  one 
which  has  previously  been  tested  and  ac- 
cepted for  stockpile. 

A  fourth  option,  to  replace  the  troubled 
nuclear  system  by  one  not  already  proof- 
tested  may  result  in  Improved  performance, 
lesser  use  of  special  nuclear  materials,  or 
the  like,  virtues  which  have  more  to  do  with 
improvement  of  the  stockpile  than  with  con- 
■  firming  its  operablllty. 

We  believe  that  the  key  question  to  be 
answered  by  those  responsible  for  making 
and  maintaining  nuclear  weapons  is 

"Can  the  continued  operablllty  of  our 
stockpile  of  nuclear  weapons  be  assured  with- 
out future  nuclear  testing?  That  Is,  without 
attempting  or  allowing  improvement  in  per- 
formance, reductions  in  maintenance  cost, 
and  the  like,  are  there  non-nuclear  inspec- 
tion and  correction  programs  which  will  pre- 
vent the  degradation  of  the  reliability  of 
stockpiled  weapons?" 

Our  answer  is  "yes,"  and  we  now  discuss 
the  reasons  why  knowledgeable  people  may 
have  answered  "no"  to  seemingly  similar 
questions. 

First,  we  confined  ourselves  essentially  to 
the  question.  "If  the  stockpile  is  not  required 
to  Improve,  can  It  be  kept  from  degrading?" 
Others  may  have  had  in  mind  the  normal 
work  of  the  weapons  laboratories,  by  which 
nuclear  weapons  are  continuously  made 
somewhat  more  efficient,  less  costly  In  terms 
of  nuclear  materials,  adapted  to  new  pack- 
aging requirements,  and  safer  to  handle — 
for  instance  by  the  substitution  of  insensi- 
tive explosion.  We  have  participated  in  such 
programs  and  find  them  both  interesting  and 
useful.  Were  these  "improvement  programs" 
carried  out  long  enough  without  nuclear 
testing,  the  weapons  thus  affected  would  in- 
deed have  uncertain  performance;  the  solu- 
tion under  a  CTBT  would  be  to  forego  such 
programs  In  order  not  to  sacrifice  stockpile 
reliability  to  a  desire  for  minor  Improvement 
In  performance. 

Second,  It  is  true  that  certain  deficiencies 
have  In  the  past  been  corrected  by  the  re- 
placement of  the  affected  nuclear  system  by 
another  one,  following  a  test  certifying  the 
replacement   model   as   ready   for  stockpile. 


Tbls  corrective  measure  would  not  be  avail- 
able under  a  C'l'Br.  But  the  examples  nor- 
mally clk«d  need  not  have  beeu  corrected  in 
this  way;  for  instance  one  Polaris  warhead 
proolem  could  readily  have  bee.i  solved  oy 
remanufacture  with  an  acceptable  change  of 
surface  treatment  on  the  component  walch 
had  caused  the  problem.  Ihe  cnange  of  nu- 
clear system  was  not  absolutely  necessary  for 
the  correction  of  the  problem  observed. 

Finally,  It  is  sometimes  claimed  that  re- 
manufacture may  become  impossible  because 
of  Increasingly  severe  restrlctio.^  by  EPA  or 
OSHA  to  protect  the  environment  of  the 
worker.  We  note  that  additional  protective 
measures  which  might  oe  an  intolerable  cost 
burden  in  the  manufacture  of  cardboard  or 
of  llgbtbulbs  or  of  aircraft  brakes  are  easily 
affordable  in  connection  with  the  nuclear 
stockpile.  Thus  if  the  worker's  environment 
acceptable  until  now  for  the  use  of  asoestos, 
spray  adhesives,  or  beryllium  should  be  for- 
bidden by  OSHA  regulations,  those  few  work- 
ers needed  to  continue  operations  with  such 
material  could  wear  plastic  film  suits  (sup- 
plied with  external  air)  commonly  used  for 
Isolation  against  germs  and  against  certain 
pharmaceuticals.  It  would  be  wise  also  to 
stockpile  in  appropriate  storage  facilities  cer- 
tain commercial  materials  used  In  weapons 
manufacture  which  might  in  the  future  dis- 
appear from  the  commercial  scene. 

It  has  been  suggested  that  under  a  CTBT 
a  President  or  Congress  or  the  Department  of 
Energy  might  not  provide  funds  for  stock- 
pile maintenance  inspection  and  correction, 
or  that  a  President  might  not  provide  a  re- 
quested exemption  from  OSHA  or  EPA  re- 
quirements. We  see  no  reason  to  assume  that 
the  national  security  bureaucracy  will  not 
continue  to  serve  the  national  interest,  tind 
we  would  welcome  a  statement  in  conjunc- 
tion with  a  CTBT  that  non-nuclear  testing, 
inspection,  and  remanufacture  where  neces- 
sary will  be  fully  supported  in  order  to  en- 
sure the  continued  operablllty  of  stockpiled 
nuclear  weapons. 

We  believe  that  the  Department  of  Energy, 
throught  its  contractors  and  laboratories,  can 
through  the  measures  described  provide  con- 
tinuing assurance  for  as  long  as  may  be  de- 
sired of  the  operablllty  of  the  nuclear  weap- 
ons stockpile.  We  are  making  this  statement 
available  to  others  in  the  Executive  and  the 
Congress. 

Sincerely  Yours, 

J.  Carson  Mask, 
Norrzs  E.  Bradbttht, 
Richard  L.  Gabwin. 

University  of  California, 
Los  Alamos  Scientific  Laboratory, 
Los  Alamos,  N.  Mex.,  September  22, 1978. 
Senator  Dewey  P.  Bartlett, 
U.S.  Senate, 

Comm.ittee  on  Armed  Services, 
Washington,  D.C. 

Dear  Senator  Bartlett:  Reference  your 
letter  of  September  1,  1978.  I  appreciate  the 
opportunity  to  comment  on  the  Garwin  et  al. 
letter.  In  my  opinion  our  present  nuclear 
weapon  stockpile  can  be  maintained  for  an 
Indefinite  period  with  adequate  certainty  of 
its  reliability  only  If  we  are  allowed  to  test 
up  to  a  few  kt.  If  we  are  not  allowed  to  test 
to  this  level,  I  can  foresee  problems  arising 
which  may  seriously  affect  our  strategic  de- 
terrent. In  addition,  without  a  test  program 
we  will  certainly  lose  the  knowledgeable  ex- 
perienced individuals  who  are  able  to  rec- 
ognize or  cope  with  those  problems. 

We  have  been  able  to  avoid  most  stockpile 
problems  not  only  through  a  continuing  non- 
nuclear  surveillance  program  but  through  our 
present  nuclear  testing  program.  These  tests 
have  specific  relevance  to  our  stockpile  since 
many  of  them  have  nuclear  components  iden- 
tical to  those  existing  in  stockpiled  systems. 

Coupled  with  the  need  to  test  up  to  a  few 
kt  is  the  Indisputable  fact  that  we  will  not  be 


able  to  determine  If  any  other  nation  U 
honoring  a  zero-threshold  treaty.  I  believe 
that  eventually,  if  the  Soviets  make  their 
land  mass  accessible  to  us,  we  may  be  able  to 
monitor  a  treaty  down  to  about  5  kt,  but  I 
question  our  ability  to  do  so  now.  Any  CTB 
will  be  in  effect  a  threshold  treaty.  I  don't  be- 
lieve we  should  set  the  threshold  below  a  level 
which  we  can  have  reasonable  assurance  of 
monitoring,  particularly  when  that  level 
would  be  sufficient  for  essential  U.S.  tests. 

In  theory,  we  should  be  able  to  rebuild, 
given  enough  resources  anything  which  has 
been  built  In  the  past.  This  is  the  basis  of 
the  Garwin  letter.  Unfortunately,  theory  and 
actual  practice  are  not  always  compatible. 
Recent  events  have  confirmed  my  opinion 
that  if  problems  do  occur  in  the  stockpile, 
we  will  not  be  'able  to  rebuild  exactly  cer- 
tain vital  components,  and  without  nuclear 
testing  serious  questions  will  arise  for  which 
we  may  no  longer  have  the  expertise  to 
answer.  In  my  opinion,  the  Implications  are 
too  serious  to  trust  to  wishful  thinking. 
Present  strategic  systems  and  those  about 
to  enter  the  stockpile  are  quite  different 
from  those  in  which  Bradbury  and  Mark 
were  actually  involved,  and  Garwin.  com- 
petent as  he  is.  has  never  been  directly  in- 
volved in  putting  any  nuclear  weapon  into 
the  stockpile. 

I  presume  the  objective  of  a  CTB  is  to  en- 
courage other  nations  to  sign  the  NPT.  It 
would  appear  to  me  that  If  the  major  powers 
were  to  point  out  that  over  the  years  we 
have  gone  from  unlimited  testing  in  the 
atmosphere,  to  complete  containment,  to  a 
150-kt  limitation,  and  now  we  are  prepared 
to  lower  the  threshold  to  a  few  kt  it  should 
Indicate  progressive  restraint  on  our  part. 
It  could  be  especially  effective  If  It  were 
pointed  out  that  a  5-kt  threshold  would  pre- 
clude the  Introduction  of  any  new  strategic 
warheads  but  would  Insure  the  reliability 
of  existing  stockpiles.  Maintaining  the  credi- 
bility of  the  strategic  nuclear  deterrent  of 
both  the  East  and  West  should  be  of  concern 
to  all  nations.  If  any  asymmetry  should  de- 
velop. It  could  be  extremely  destabilizing  to 
world  order. 

In  the  meantime.  I  would  hope  that  we 
would  continue  our  efforts  to  bring  Into 
being  a  meaningful  SALT  agreement  and  a 
reduction  In  conventional  arms.  Until  prog- 
ress Is  made  in  these  areas  I  would  not  sup- 
port any  type  of  CTB.  Thanks  again  for  con- 
tacting me  on  this  vital  matter. 
Sincerely. 

H.  M.  Acnew, 

Director. 

Lawrence  Livermore  Laboratory. 

September  25, 1978. 
Hon.  Dewey  P.  Bartlett, 
U.S.  Senate.  Committee  on  Armed  Services, 
Washington,  DC. 

Dear  Senator  Bartlett:  I  would  like  to 
comment  on  the  question  of  the  reliability 
of  the  United  States  nuclear  weapon  stock- 
pile under  a  comprehensive  ban  on  nuclear 
weapon  testing.  As  you  are  aware,  a  letter 
from  Drs.  Garwin.  Bradbury,  and  Mark,  dated 
August  15.  1978,  claimed  that  the  operablllty 
of  the  nuclear  weapon  stockpile  can  be  main- 
tained for  as  lon<;  as  may  be  desired.  In  this 
letter  I  wish  to  summarize  the  reasons  why 
I  cannot  subscribe  to  this  view. 

First,  the  nuclear  weapon  stockpile  is  not 
static.  Changes  have  been,  made,  are  being 
made,  and  will  be  made.  We  expect  all  nuclear 
weapons  will  need  to  be  replaced  or  remanu- 
factured  within  a  few  decades  of  their  orig- 
inal manufacture.  More  and  more  of  our 
stockpiled  weapons  are  approaching  this  re- 
tirement age.  No  amount  of  good  intentions 
or  executive  decisions  will  prevent  chemical 
corrosion,  the  unavailability  of  exact  re- 
placement materials,  or  new  perceptions  of 


October  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36005 


36004 


CONGRESSIONAL  RECORD  —  SENATE 


October  12,  1978 


the  safety  of  manufacturing  procMses.  Ad- 
ditionally, budgetary  considerations  and 
probable  new  safety  or  systems  requirements 
will  provide  an  irresistable  motivation  for 
future  changes  in  our  weapons  or  their  re- 
placements, even  under  a  CTBT. 

Second,  recognition  of  stockpile  problems 
and  their  fixes  can  be  made  reliably  only 
by  experienced  scientists  and  engineers.  Ex- 
perienced personnel  will  not  be  long  a7all- 
able  under  a  CTBT  because  some  will  leave 
weapons  work  for  other  fields,  or  some  will 
leave  because  of  the  absence  of  the  experi- 
mental confirmation  necessary  for  scientific 
professionalism,  or  others  will  stay  and  lose 
their  expertise  through  lack  of  the  hard 
reality  of  experimental  verification.  Drs. 
Bradbury  and  Mark  must  certainly  recall 
our  experience  with  the  test  moratorium  of 
1958-61.  During  that  time  some  of  the  best 
people  left  weapons  work. 

Also  during  that  period,  a  number  of  new 
weapons  were  put  into  stockpile,  owing  to 
new  system  requirements  such  as  Minute- 
man  and  Polaris.  There  were  some  design 
errors  which  were  discovered,  some  by  nu- 
clear testing,  some  by  non-nuclear  testing. 
Some  of  these  errors  required  nuclear  tests 
for  correction.  The  Oarwln  letter  claims,  as  an 
example,  that  a  change  in  surface  treatment 
would  have  allowed  remanufacture  of  a  class 
of  malfunctioning  warheads.  Being  closer  to 
the  problems  than  they  were.  I  can  assure 
you  that  after  a  concerted  study  no  solution 
to  the  problem  was  known  to  us  other  than 
the  major  design  change  we  made,  which 
necessitated  and  received  nuclear  test  veri- 
fication. 

Third,  the  fact  that  nuclear  testing  of 
stockpile  weapons  has  only  infrequently 
shown  problems  in  the  stockpile  does  not 
mean  that  nuclear  testing  is  unimportant 
for  maintenance  of  stockpile  reliability 
Testing  of  other  than  stockpile  weapons  has 
led  us  to  recognition  and  fixes  of  stockpile 
problems.  The  whole  body  of  nuclear  testing 
provides  us  with  the  expertise  required  to 
recognize,  prevent,  and  fix  stockpile  prob- 
lems and  to  a«sert  with  confidence  that  the 
current  stockpile  is  highly  reliable. 

Although  not  discussed  by  Oarwln  et  al.. 
It  Is  essential  to  bear  in  mind  that  we  can- 
not assume  that  stockpile  degradation  will 
be  symmetrical  in  respect  to  US  and  Soviet 
weapons.  We  Just  do  not  know  how  Soviet 
weapons  are  made,  by  what  means  they  can 
maintain  their  weapon  scientists,  or  what 
their  remanufacturing  problems  are. 

It  is  for  these  reasons  that  I  believe  the 
continued    credibility    of    the    US    nuclear 
weapon  deterrent  ca^^not  be  assured  for  long 
without  nuclear  testing. 
Sincerely, 

Roger  E.  Batzel, 

Director. 

Lawrence  Livtrmore  Laboratory, 

September  26. 1978. 
Hon.  Dewey  F.  BARrrrr, 
U.S.  Senate.  Committee  on  Armed  Services, 
Washington,  D.C. 

DEAR  Stnator  BARTLrrr:  Thank  you  for 
your  letter  of  September  15,  1978,  concern- 
ing the  letter  by  Dr.  Norrls  Bradbury  and 
others  to  the  President,  which  Senator  Ken- 
nedy placed  in  the  Congressional  Record 
for  August  17,  1978. 

Reviewing  the  arguments  and  counter- 
arguments in  the  matter,  it  seems  to  me  that 
the  essential  differences  are  only  in  part 
matters  of  technical  opinion.  They  also  in- 
volve Judgments  about  how  the  Job  of  main- 
taining deterrent  nuclear  forces  can  be  car- 
ried out  today,  in  practice  rather  than  theory. 

As  the  letter  writers  recognize,  deployed 
U.S.  nuclear  weapons  have  been  and  are  now 
In  a  process  of  change.  The  reasons  for  the 
changes  range  from  something  as  major  as 
the  development  of  a  new  missile  system  and 
the  consequent  need  for  changes  in  dimen- 


sions and  yields,  to  something  as  apparently 
minor  as  the  deterioration  of  some  material 
on  the  outside  of  the  weapon.  The  changes 
are  sometimes  verified  with  a  nuclear  test, 
sometimes  not.  The  Judgment  as  to  whether 
a  test  is  needed  or  not  is  Informed  by  the 
ongoing  nuclear  test  series. 

I  do  not  believe  that  these  changes  can 
stop  if  and  when  a  Comprehensive  Test  Ban 
is  signed.  New  systems  will  continue  to  be 
required,  materials  will  continue  to  deterio- 
rate. There  are  now  in  the  process  of  develop- 
ment weapons  aimed  at  fulfilling  require- 
ments that  may  arise  after  a  CTB  is  in  force. 
These  weapons  are  not  In  final  form,  nor  can 
they  be.  Certain  changes  "will  have  to  be  made 
as  the  requirements  become  more  clearly  de- 
fined. The  process  cannot  be  frozen  at  a  time 
of  our  choosing.  Nuclear  weapons  are  not 
isolated  items,  but  part  of  the  hardware  of 
deterrent  systems.  Neither  natural  processes, 
nor  the  strategic  situation,  with  all  the  tech- 
nological Jind  political  factors  that  contrib- 
ute to  it,  can  remain  static  out  of  deference 
to  the  CTB- 

To  ccmtemplate  relying  on  "remanufac- 
ture". "remanufacture  with  minor  modifica- 
tions", or  "replacilng)  the  nuclear  explosive 
by  one  which  has  previously  been  tested" 
under  these  circumstances,  seems  to  me 
risky  in  the  extreme.  It  Involves  a  mlsjudg- 
ment  of  the  human  and  technical  processes 
by  which  we  arrive  at  new  or  modified  nu- 
clear weapon  systems,  and  a  misunderstand- 
ing of  our  capabilities  and  limitations. 

Modifications  will  occur  Some  are  minor, 
some  not  so  minor  There  are  differences  of 
opinion  about  which  modifications  need  to  be 
tested  and  which  do  not  Resolving  these 
differences  through  boards  of  experts,  in- 
formed only  by  calculations  and  non-nuclear 
testing.  Is  an  unreliable  procedure  One  need 
not  be  a  "nuclear  testing  buff"  as  Senator 
Kennedy  puts  it.  to  realize  that.  In  every 
technical  field,  experiments  have  been  needed 
to  check  on  even  what  seemed  to  be  most 
conservative  assumptions — and,  often 
enough,  the  assumptions  have  been  found 
wrong  There  are  several  instances  In  the 
nuclear  weapon  field  and  countless  ones  in 
other  fields 

In  sum,  it  Is  unrealistic,  both  from  the 
strategic  and  the  technological  point  of 
view,  to  assume  that  we  can  proceed  with  no 
change  whatsoever  In  deployed  weapons 
Olven  that  there  will  be  some  changes,  it 
is  equally  unrealistic  to  assume  that  we  will 
be  able  Infallibly  to  draw  the  line  between 
those  that  do  and  those  that  do  not  need  to 
be  verified  by  nuclear  tests  in  the  future, 
when  we  have  not  been  able  to  do  so  In  the 
past.  The  situation  envisaged  by  Dr  Brad- 
bury and  others  thus  does  not  represent  the 
real  situation  In  which  we  find  ourselves 
today 

I  hope  this  letter  Is  of  help  In  your  evalua- 
tion    I    have   sent    these   comments   also   to 
Congressman  Kemp  In  answer  to  Ms  request. 
Sincerely  yours, 

Michael  M.  May 

[Prom  the  Washington  Post.  Sept    14.  1978] 

scklesinger  faults  beryllium  rule.  cites 

National  Security 

(By  BUI  Richards) 

Energy  Secretary  James  R.  Schleslnger  has 
told  federal  occupational  health  officials  that 
national  security  could  be  endangered  if  a 
proposed  regulation  Is  enacted  cutting  worker 
exposure  to  a  suspected  cancer-causing  metal. 

Officials  said  Schleslnger's  warning  was  the 
first  time  the  rationale  of  national  security 
had  been  used  to  oppose  costly  production 
changes  required  of  industry  for  worker 
safety. 

In  a  two-page  letter  to  Labor  Secretary  Ray 
Marshall.  Schleslnger  said  a  study  by  the 
Energy  Department  concluded  recently  that 
the    cost    of    meeting    a    proposed    exposure 


standard  for  beryllium  may  drive  the  only 
two  non-communist  producers  of  the  metal 
out  of  business  and  cut  off  the  U.8.  supply. 

"The  loss  of  beryllium  production  capa- 
bility." Schleslnger  wrote  in  the  Aug.  30 
letter,  "would  seriously  impact  our  ability  to 
develop  and  produce  weapons  for  the  nuclear 
stockpile  and,  consequently,  adversely  affect 
our  national  security." 

The  Labor  Department's  Occupational 
Safety  and  Health  Administration  has  pro- 
posed cutting  worker  exjjoaure  to  the  metal 
from  two  micrograms  to  one  microgram  in  a 
cubic  meter  of  air.  The  metal  has  been  cited 
by  federal  health  experts  as  responsible  for 
causing  fatal  respiratory  disease  and  cancer 
In  workers.) 

A  copy  of  Schleslnger's  letter  and  other 
related  documents  were  obtained  by  The 
Washington  Post.  The  documents  Indicate 
that  top  Health,  Education,  and  Welfare  De- 
partment officials,  acting  under  political 
pressure,  agreed  recently  to  delay  enactment 
of  the  tougher  exposure  standard  and  Instead 
to  Institute  a  full  review  of  the  medical  effects 
of  beryllium. 

The  decision  was  made  by  Secretary  Joseph 
A  Callfano  Jr  ,  according  to  HEW  documents, 
despite  assurances  earlier  from  the  depart- 
ment's senior  medical  officer  that  enough 
medical  evidence  already  existed  to  determine 
the  cancer  danger  of  the  metal  to  workers. 

Federal  healiTl  officials,  who  asked  not  to 
be  named,  said  laboratory  studies  on  the 
metal  have  provided  unusually  strong  evi- 
dence of  the  metal's  danger  as  a  human 
poison  and  carcinogen.  The  metal  has  been 
shown  to  cause  cancer,  they  said,  in  nine 
species  of  laboratory  animals.  Evidence  In  two 
species  is  currently  required  by  federal  offi- 
cials for  a  determination  that  a  substance  is 
a  potential  carcinogen. 

In  his  letter  to  Marshall,  Schleslnger  said: 
"It  Is  Improbable  that  industry  would  Invest 
millions  of  dollars  In  an  attempt  to  reduce 
the  beryllium  exoos'jre  with  no  assurance 
that  their  facilities  can  be  brought  into 
compliance  with  the  proposed  standard." 

Such  a  standard,  Schleslnger  added, 
"places  a  heavy  burden  upon  the  free  world's 
two  primary  beryllium  producers,  who  might 
cease  production  of  high  purity  beryllium 
metal  and  beryllium  oxide"  if  the  standard 
is  put  into  effect. 

The  two  firms  producing  the  ultralight 
metal  are  Kaweckl-Berylco  industries  Inc.,  of 
Reading.  Pa.,  and  the  Brush  Wellman  Co.. 
of  Cleveland  Both  have  opposed  the  regula- 
tion since  it  was  proposed  two  years  ago.  A 
1975  federal,  study  estimated  that  about 
30.000  workers  are  exposed  to  beryllium  dust 
and  fumes  on  the  Job. 

Beryllium  is  a  critical  component  In  the 
aerospace  and  nuclear  industries  and  is  used 
In  Items  such  as  nuclear  reactors,  rocket 
motor  parts,  missile  guidance  systems  and 
heat  shields  According  to  Industry  officials, 
virtually  all  the  pure  beryllium  that  Is  pro- 
duced Is  purchased  for  government  use. 

Concern  over  the  toxicity  of  the  metal  is 
not  new.  In  1968,  according  to  a  HEW  memo, 
officials  became  concerned  over  private  re- 
searchers' warnings  that  the  fallout  from 
rocket  firings  could  expose  civilian  popula- 
tions near  takeoff  sites  to  beryllium.  After 
a  Massachusetts  researcher  threatened  to 
make  her  fears  public,  a  senior  HEW  official 
wrote,  "This  could  be  a  bombshell  if  her 
views  would  ever  get  into  print." 

Other  HEW  documents  obtained  by  The 
Washington  Post  Indicate  that  Intense  po- 
litical pressure  this  year  caused  the  agency 
to  back  dovra  from  its  strong  stand  for  an 
Immediate  new  beryllium  stttndard. 

In  a  letter  In  March,  Dr.  Julius  B  Rich- 
mond, assistant  HEW  secretary  for  health, 
noted  concern  from  political  and  industrial 
officials  over  the  beryllium  studies  used  by 
federal  regulators.  Richmond  said  he  would 
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go  along  with  a  review  of  the  studies  If  neces- 
sary and  estimated  It  would  take  two  weeks. 

"However,"  the  HEW  official  wrote.  In  a 
letter  to  OSHA  Director  Eula  Bingham,  "our 
basic  conclusions  concerning  the  carcino- 
genicity of  beryllium  were  reached  before  the 
above  mentioned  studies  were  completed.  I 
would  expect,  therefore,  that  the  standard- 
setting  process  can  proceed." 

Despite  Richmond's  assurances,  HEW  Sec- 
retary Callfano  came  under  pressure  from 
several  senators  to  delay  the  standard  set- 
ting. In  an  Aug.  31  letter  from  Callfano  to 
Sen.  John  Olenn  (D-Ohio),  the  HEW  secre- 
tary noted  the  interest  for  an  independent 
review  of  beryllium  by  Glenn — whose  state  Is 
the  home  of  one  of  the  two  beryllium  pro- 
ducers— and  promised  it  would  be  under- 
taken by  Richmond. 

A  spokesman  for  Callfano  said  yesterday 
that  the  HEW  Secretary  acted  after  Rich- 
mond apparently  changed  his  mind  and  de- 
cided a  new  study  of  the  metal  was  neces- 
sary. The  spokesman  said  Callfano  discussed 
the  beryllium  situation  with  Richmond  but 
that  Richmond  apparently  did  not  tell  his 
boss  of  his  earlier  letter  to  Bingham  saying 
the  new  study  was  not  necessary. 

Callfano's  review,  according  to  HEW  docu- 
ments and  federal  officials,  is  considerably 
broader  than  the  one  first  suggested.  Federal 
officials  estimated  it  could  delay  implementa- 
tion of  the  beryllium  standard  for  up  to  a 
year.  The  standard  was  scheduled  to  go  Into 
effect  during  the  past  summer,  officials  said. 

Callfano  was  asked  about  the  beryllium 
controversy  during  a  union  health  and  safety 
conference  here  this  week.  He  told  delegates 
to  the  conference  he  was  not  aware  of  the 
conflict  over  the  exposure  standard  for  the 
metal. 

Schleslnger's  letter  has  raised  additional 
questions.  Energy  Department  officials  said 
yesterday  It  would  cost  about  $150  million 
to  convert  the  nation's  two  beryllium  pro- 
ducers' facilities  to  attempt  to  meet  the  pro- 
posed standard. 

However,  according  to  Dr.  F.  Charles  Gil- 
bert, deputy  director  of  DOE's  Office  of  Mili- 
tary applications,  only  a  small  portion  of  the 
two  firms'  total  beryllium  production  is  the 
type  purchased  by  the  government. 

Gilbert  said  about  2  percent  of  Kaweckl- 
Berylco's  beryllium  production  Is  "pure 
beryllium."  the  kind  used  by  the  government 
for  defense  and  aerospace  programs.  About 
10  percent  of  Brush  Wellman 's  output  is  pure 
beryllium,  he  said. 

An  official  of  Kaweckl-Berylco  estimated 
yesterday  it  would  cost  his  company  about 
$12  million  to  try  to  meet  the  new  standard 
for  its  pure  beryllium  production  facility. 
Brush  Wellman  officials  said  they  were  un- 
able to  estimate  the  cost  of  trying  to  con- 
vert, their  pure  beryllium  facility. 

Officials  of  both  firms  said,  however,  they 
did  not  believe  they  could  meet  the  proposed 
standard  with  current  technology  no  matter 
how  much  money  they  soent.  H.  G.  Piper, 
president  of  Brush  Wellman,  said  In  a  tele- 
phone interview  his  company  would  continue 
its  nongovernment  beryllium  production 
even  if  it  meant  violating  the  new  standard. 

"We  already  violate  the  standard  they  have 
now."  he  said. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Long  has  left  the  floor,  I  seek  recog- 
nition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  are  continuing  to  put  forth  an  effort 
to  reach  a  time  agreement  on  the  hospi- 
tal cost  containment  vehicle.  For  that 
reason,  that  we  may  continue,  I  ask 


unanimous  consent  that  my  right  to  the 
floor  be  preserved  while  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Ttie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.    ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Wisconsin 
without  losing  my  right  to  the  floor. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Larry  Gage, 
formerly  of  my  staff,  now  with  HEW, 
who  has  been  working  with  me  on  m,y 
amendment,  be  granted  privilege  of  the 
floor  during  the  course  of  the  considera- 
tion of  the  hospital  cost  containment 
legislation  and  the  votes  thereon. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered- 


UNANIMOUS-CONSENT    AGREE- 
MENT—H.R.  5285 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  that  the  bill  now 
before  the  Senate  will  be  laid  aside  in  the 
event  I  can  get  a  time  agreement,  and 
that  the  Senate  would  proceed  to  the  con- 
sideration then  of  H.R.  5285,  Calendar 
Order  No.  1031,  which  is  an  act  to  amend 
the  Tariff  S:hedules  of  the  United  States 
with  respect  to  the  tariff  treatment  ac- 
corded to  film,  strips,  sheets,  and  plates 
of  certain  plastics  or  rubber,  thus  allow- 
ing Senators  to  call  up  their  amendments 
with  respect  to  hospital  cost  contain- 
ment, I  would  proceed  to  propound  such 
a  unanimous  consent  request. 

Mr.  HEINZ.  Reserving  the  right  to  ob- 
ject, is  that  everything? 

Mr.  ROBERT  C.  BYRD.  I  have  not 
propounded  any  request  yet,  but  I  will  be 
glad  to  yield  to  the  distinguished  Senator. 

Mr.  HEINZ.  I  was  just  wondering  what 
else  there  may  be  to  the  Senator's  unani- 
mous-consent request. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  state  that  request.  The  request  would 
be  as  follows:  That  at  su  h  time  as  the 
bill,  H.R.  5285,  is  called  up  and  made  the 
pending  business — and  it  would  be  un- 
derstood if  the  agreement  is  entered  into 
I  would  move  to  proceed  immediately  to 
that  bill — at  such  time  as  that  bill  is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  time  limita- 
tion on  it  as  follows:  1  hour  to  be  equal- 
ly divided  between  Senator  Talmadge  and 
Senator  Kennedy;  that  there  be  a  time 
limitation  on  an  amendment  by  Senator 
Kennedy  of  40  minutes,  to  be  equally 
divided,  that  will  be  in  the  usual  form; 
that  there  be  a  time  limitation  on  an 
amendment  by  Senator  Nelson  of  40 
minutes,  to  be  equally  divided,  in  ac- 
cordance with  the  usual  form;  and  that 
there  be  a  time  limitation  on  any  other 
amendments  of  20  minutes,  to  be  equally 


divided,  and  that  the  agreement  be  in 
the  usual  form. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  Mr.  President,  I  want  to  ask 
a  question. 

The  Senator  is  going  to  call  up  H.R. 
5285  for  the  purpose  of  putting  a  substi- 
tute on  that  dealing  with  hospital  cost 
containment? 

Mr.  ROBERT  C.  BYRD.  There  would 
be  hospital  cost  containment  amend- 
ments offered.  Mr.  Kennedy  would  offer 
one.  Mr.  Nelson  would  offer  one. 

Mr.  ABOUREZK.  Would  Senator  Tal- 
MADGE's  original  bill  be  offered  as  an 
amendment? 

Mr.  ROBERT  C.  BYRD.  It  would  be  a 
vehicle. 

Mr.  ABOUREZK.  Well,  Mr.  President, 
may  I  just  say.  there  is  a  section  of  the 
Talmadge  bill  that  deals  with  exempt- 
ing from  Freedom  of  Information  Act. 

What  I  am  trying  to  protect,  the  ju- 
risdiction of  my  subcommittee  in  Judi- 
ciary, which  has  jurisdiction  over  Free- 
dom of  Information,  that  bUl  never  came 
through,  through  my  subcommittee,  and 
what  I  would  like  to  do  is  protect  my- 
self for  a  point  of  order. 

So  I  would  like  to  be  able  to  have  the 
agreement  in  the  form  that  I  can  raise  a 
point  of  order  that  would  lie  to  be  de- 
cided by  the  Chair,  of  course,  if  I  could 
do  that. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Georgia  wish  to  respond? 

Mr.  ABOUREZK.  I  do  not  want  to  get 
third-degreed  out. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Senator  is  conferring,  I  would 
add  to  that  agreement  that  any  debate 
on  any  debatable  motion,  point  of  order, 
or  appeal,  if  such  point  of  order  is  sub- 
mitted to  the  Senate  for  its  discussion, 
be  limited  to  10  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

Mr.  ABOUREZK.  I  am  still  reservmg 
my  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Yes. 

And  that  Senator  Baker  have  20  min- 
utes on  an  amendment  by  Senator 
Baker,  equally  divided  in  accordance 
with  the  usual  form;  on  an  amendment 
by  Senator  Morgan  there  be  a  time  limi- 
tation of  40  minutes,  to  be  equally  di- 
vided in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Several  Senators  addressed  the  Chair. 

Mr.  ABOUREZK.  I  am  still  reserving 
my  right  to  object.  I  want  to  include  in 
the  agreement,  if  it  is  possible  that  the 
leader  would  do  that.  If  we  offer  the 
Talmadge  bill  as  an  amendment,  I  am 
precluded  from  raising  a  point  of  order. 

That  is  what  I  am  talking  about.  It  is 
a  vehicle.  But  if  he  offers  it  as  an  amend- 
ment to  the  vehicle,  I  am  precluded  from 
raising  a  point  of  order  on  the  grounds 
of  jurisdiction. 

Mr.  ROBERT  C.  BYRD.  It  is  in  the 
biU. 

Mr.  ABOUREZK.  I  know.  I  want  to 
take  it  out  of  the  bill.  I  just  want  it  to 
be  considered  as  original  text  for  the 
purpose  of  raising  a  point  of  order  on  the 
jurisdictional  question  of  that  section,  if 
we  include  that,  or  a  motion  to  strike, 
either  one. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  will  be  included  in  the  request. 

Several  Senators  addressed  the  Chair. 

Mr.  BAKER.  Reserving  the  right  to 
object,  I  have  a  request  from  the  Senator 
from  North  Carolina  to  be  included  in 
such  a  request,  if  such  a  request  is  made. 

Mr.  HELMS.  A  time  stipulated  for 
other  amendments,  20  minutes,  10  to  a 
side,  would  be  fine. 

Mr.  BAKER.  AU  right. 

In  addition  to  that,  did  I  understand 
the  majority  leader  to  sav  his  unani- 
mous-consent request  included  to  pro- 
vide amendments  be  in  the  usual  form? 

Mr.  ROBERT  C.  BYRD,  Yes. 

Mr.  BAKER.  Except  those  specified? 

Mr.  ROBERT  C.  BYRD.  Yes.  except 
those  specified. 

Several  Senators  addressed  the  Chair. 

Mr.  BUMPERS.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the 
unanimous-consent  agreement  does  not 
cover  germaneness. 

Mr.  TALMADGE.  Yes  it  does. 

Mr.  ROBERT  C.  BYRD.  Yes,  it  does. 

Mr.  BUMPERS.  Then  I  would  like  to 
be  included.  The  Senator  did  not  name 
my  amendment.  I  would  like  for  my 
amendment  to  be  specifically 

Mr.  ROBERT  C.  BYRD.  The  Sen- 
ator's amendment  would  be  germane. 
but  I  thought  I  mentioned  the  Senator 
specifically. 

In  any  event,  I  mention  the  Senator's 
name  now. 

Mr.  BUMPERS.  Twenty  minutes,  10 
on  a  side. 

Mr.  ROBERT  C.  BYRD.  Equally 
divided. 

Several  Senators  addressed  the  Chair. 

Mr.  HEINZ.  Reserving  the  right  to 
object,  my  understanding  of  the  unani- 
mous-consent request  is  that  upon  the 
disposition  of  the  hospital  cost  contain- 
ment, that  we  would  return  to  the  pend- 
ing business,  which  is  the  Sugar  Act. 

Mr.  ROBERT  C.  BYRD.  Yes, 

Mr.  HEINZ.  With  that  understanding. 
I  shall  not  object. 

Mr.  ROBERT  C.  BYRD.  All  right. 

The  PRESIDING  OFFICER.  How 
much  time  is  set  aside  for  the  Senator 
from  North  Carolina? 

Mr.  DOLE.  Twenty  minutes,  10  on  a 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Reserving  the  right  to 
object,  we  have  sort  of  done  this  piece- 
meal. Can  the  Chair  state  now  the 
amendments  that  will  be  specified  by 
name  in  the  unanimous-consent? 

The  PRESIDING  OFFICER.  Senator 
Kennedy,  40  minutes;  Senator  Nelson, 
40  minutes;  Senator  Baker,  20  minutes; 
Senator  Morgan,  40  minutes;  Senator 
Bumpers,  20  minutes;  Senator  Helms,  20 
minutes;  all  other  amendmenui,  20  min- 
utes; debatable  motions,  appeals,  et 
cetera,  10  minutes. 

Mr.  BAKER.  And  the  request  is  in  the 
usual  form? 

The  PRESIDING  OFFICER.  In  the 
usual  form. 

Mr.  SCHWEIKER.  Any  Senator  has 
a  20-mlnute  prerogative,  that  does  not 
have  to  be  specified  in  there? 


Mr.  BAKER.  No. 

The  PRESIDING  OFFICER.  Any 
amendment  will  get  20  minutes,  equally 
divided. 

Mr.  SCHWEIKER.  I  have  several 
amendments,  and  I  am  protected. 

The  PRESIDING  OFFICER,  The  Sen- 
ator is  correct. 

The  Senator  from  West  Virginia. 

Mr,  ROBERT  C  BYRD.  I  yield  to  the 
Senator  from  Utah. 

Mr,  HATCH,  I  have  four  amendments 
to  this  bill. 

Mr.  ROBERT  C  BYRD  Are  they  ger- 
mane? If  not.  they  would  be  included  in 
the 

Mr.  HATCH,  I  am  not  sure. 

Mr   BAKER    Include  them, 

Mr.  ROBERT  C  BYRD,  It  is  all  right 
with  me  to  include  them,  but  I  do  not 
know  what  we  may  be  getting  on  amend- 
ments that  are  not  explained  here.  I  am 
not  saying  this  just  with  reference  to  the 
Senator. 

Mr.  METZENBAUM.  I  have  an  amend- 
ment that  is  germane, 

Mr,  BAKER.  Twenty  minutes  on  four 
amendments? 

Mr.  HATCH,  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C,  BYRD,  I  yield. 

Mr.  HATCH.  Are  we  goin?  to  continue 
on  the  nongermane  hospital  containment 
amendment? 

Mr,  TALMADGE,  No,  it  will  be  ger- 
mane. 

Mr.  HATCH.  How  will  it  be  germane? 

Mr.  TALMADGE,  Relating  to  hospital 
cost  containment.  That  is  the  bill  that 
will  be  pending  before  the  Senate. 

Mr.  HATCH.  That  will  be  the  pending 
bill? 

Mr.  TALMADGE  Yes. 

Mr.  ROBERT  C  BYRD  Mr  President, 
I  ask  that  the  Senator's  amendments 
be  included — he  has  four — with  a  time 
limitation  of  20  minutes,  equally  divided. 

Mr.  HATCH.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr,  President,  reserving 
the  right  to  object 

Mr,  BAKER  addressed  the  Chpir. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C,  BYRD  Mr,  President, 
I  suggest  the  absence  of  a  quorum,  with 
the  understanding  that  I  retain  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C  BYRD,  Mr,  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  concern  has  been  expressed  that  an 
amendment  dealing  with  the  Illinois 
Brick  matter  might  be  one  of  the  amend- 
ments that  is  specified  which  can  come 
in 

Mr.  KENNEDY.  I  can  assure  the  leader 
that  that  will  not  be  an  amendment  to 
this  bill.  My  legislation  Is  on  the  calen- 
dar, and  it  has  been  there  for  several 
months,  and  it  will  not  be  an  amendment 
to  this  bill. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  did  not  have  the  Senator  in 
mind,  but  other  Senators  have  gotten 
amendments  in  simply  by  naming  the 
author  of  the  amendment. 

I  ask  unanimous  consent — I  hope  I  do 
not  step  on  anybody's  toes — I  ask  unani- 
mous consent,  as  a  part  of  this  agree- 
ment, that  no  amendments  dealing  with 
the  Illinois  Brick  matter  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  we  get  the  entire  request  agreed  to? 

The  PRESIDING  OFFICER.  Yes.  The 
Senator  is  correct. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
will  the  Senators  withdraw  their  amend- 
ments to  the  pending  sugar  bill? 

Mr.  TALMADGE.  I  withdraw  my 
amendment. 

Mr.  KENNEDY.  I  withdraw  the  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
are  the  amendments  withdrawn? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  H.R.  7200,  an 
act  to  amend  the  Social  Security  Act  to  make 
neeed  Improvements  In  the  programs  of 
supplemental  security  Income  benefits,  aid 
to  families  with  dependent  children,  child 
welfare  services,  and  for  other  purposes, 

Robert  C  Byrd,  Abraham  Rlblcoff.  Spark 
M,  Matsunaga,  Daniel  K,  Inouye,  Rus- 
sell B,  Long.  Milton  J.  Young,  Robert 
Dole,  Howard  H.  Baker,  Jr.,  Ted  Stev- 
ens, Richard  (Dick)  Stone,  Carl  T. 
Curtis,  Dale  Bumpers.  Tim  Sasser, 
Robert  Morgan.  Herman  E,  Talmadge, 
and  Gaylord  Nelson, 


MEDICARE-MEDICAID  ADMINISTRA- 
TIVE AND  REIMBURSEMENT  RE- 
FORM ACT 

Mr.  ROBERT  C,  B"iTlD.  Mr.  President. 
I  now  move  that  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  1031, 
H.R.  5285,  the  bill  on  which  we  have  just 
reached  a  time  agreement. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H,R,  6285)  to  amend  the  TarlfT 
Schedules  of  the  United  States  with  respect 
to  the  tariff  treatment  accorded  to  film, 
strips,  sheets,  and  plates  of  certain  plastic 
and  rubber. 

The  motion  was  agreed  to,  and  the 
Senate  proceeded  to  consider  the  bill, 
which  had  been  reported  from  the  Com- 
mittee on  Finance  with  an  -amendment 
to  strike  all  after  the  enacting  clause 
and  insert  the  following: 
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Sec.  36.  Authority  for  certain  States  to  buy- 
In  coverage  under  Part  B  of  medi- 
care for  certain  medicaid  recipi- 
ents. 

CUTKRIA  FOB  DETERMINING  REASONABLE  COST  OP 
HOSPITAL  SERVICES 

Sec.  2.  (a)  (1)  The  first  sentence  of  section 
1861(v)(l)(A)  of  the  Social  Security  Act  is 
amended  by  striking  out  "The"  and  inserting 
"Subject  to  subsection  (bb) ,  the". 

(2)  Section  1861  (v)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(8)  For  additional  requirements  appli- 
cable to  determination  of  reasonable  cost  for 
services  provided  by  hospitals,  see  subsec- 
tion (bb).". 

(b)  Section  1861  of  such  Act  Is  amended  by 
adding  after  subsection  (aa)  the  following 
new  subsection : 

"Criteria  for  Determining  Reasonable  Cost 
of  Hospital  Services 

"(bb)(l)  In  order  more  fairly  and  effec- 
tively to  determine  reasonable  costs  Incurred 
In  providing  hospital  services,  the  Secretary 
shall,  not  later  than  April  1.  1979,  after  con- 
sulting with  appropriate  national  organiza- 
tions, establish  a  system  of  hospital  classifica- 
tion under  which  hospitals  furnishing  serv- 
ices Initially  will  be  classified — 

"(A)  by  size,  with  each  of  the  following 
groups  of  hospitals  being  classified  In  sepa- 
rate categories:  (1)  those  having  more  than 
5.  but  fewer  than  25.  beds,  (tl)  those  having 
more  than  24,  but  fewer  than  60,  beds,  (lU) 
those  having  more  than  49,  but  fewer  than 
100,  beds,  (Iv)  those  having  more  than  99,  but 
fewer  than  200,  beds,  (v)  those  having  more 
than  199,  but  fewer  than  300,  beds,  (vl) 
those  having  more  than  299,  but  fewer  than 
400.  beds,  (vll)  those  having  more  than  399, 
but  fewer  than  500,  beds,  and  (vlli)  those 
having  more  than  499  beds; 

"(B)  by  type  of  hospital,  with  (1)  short- 
term  general  hospitals  being  in  a  separate 
category,  (ll)  hospitals  which  are  primary 
affiliates  of  accredited  medical  schools  being 
in  one  separate  category  (without  regard  to 
bed  size),  and  (ill)  psychiatric,  geriatric, 
maternity,  pediatric,  or  other  specialty  hos- 
pitals being  In  the  same  or  separate  cate- 
gories, as  the  Secretary  may  determine  ap- 
propriate, m  light  of  any  differences  In 
specialty  which  significantly  affect  the  rou- 
tine costs  of  the  different  types  of  hospitals; 

"(C)  as  rural  or  urban:  and 

"(D)  according  to  such  other  criteria  as 
the  Secretary  finds  appropriate,  including 
modification  of  bedstze  categories: 
but  the  system  of  hospital  classification  shall 
not  differentiate  between  hospitals  on  the 
basis  of  ownership. 

"(2)  The  term  Toutlne  operating  costs' 
used  In  this  subsection  does  not  Include — 

"(A)  capital  and  related  costs, 

"(B)  direct  personnel  and  supply  costs  of 
hospital  education  and  training  programs, 

"(C)  costs  of  Interns,  residents,  and  non- 
admlnlstratlve  physicians, 

"(D)  energy  costs, 

"(E)    malpractice  Insurance  expense,  or 

"(P)   ancillary  service  costs. 

"(3)  (A)  During  the  calendar  quarter  be- 
ginning on  January  1  of  each  year,  beginning 
with  1979,  the  Secretary  shall  determine,  for 
the  hospitals  In  each  category  of  the  system 
established  under  paragraph  ( 1 ) ,  an  average 
per  diem  routine  operating  cost  amount 
which  shall  (except  as  otherwise  provided  in 
this  subsection)  be  used  in  determining  pay- 
ments to  hospitals. 

"(B)  The  determination  shall  be  based 
upon  the  amount  of  the  hospitals'  routine 
operating  costo  for  the  most  recent  account- 
ing year  ending  prior  to  October  1  of  the 
calendar  year  preceding  the  calendar  year  In 
which  the  determination  Is  made.  If,  for  any 
accounting  year  which  starts  on  or  after 
July  1,  1979,  a  hospital's  actual  routine  oper- 


ating coste  are  In  excess  of  the  amount  al- 
lowed for  purposes  of  determining  payment 
to  the  hospital  pursuant  to  this  subsection 
and  subsection  (v),  only  one-half  of  such 
excess  shall  be  taken  Into  account  In  making 
any  determination  which  the  Secretary  shall 
make  under  this  paragraph. 

"(C)  In  making  a  determination,  U>e  rou- 
tine operating  costs  of  hospitals  in  each 
category  shall  be  divided  Into  personnel  and 
nonpersonnel   components. 

"(D)(1)  The  personnel  and  nonpersonnel 
components  of  routine  operating  costs  for 
hospitals  In  each  category  (other  than  for 
those  excluded  under  clause  (11) )  shall  be 
divided  by  the  total  number  of  days  of  rou- 
tine ere  provided  by  such  hospitals  to  deter- 
mine the  average  per  diem  routine  operating 
cost  for  such  category. 

"(11)  In  making -the  calculations  required 
by  subparagraph  (A)  the  Secretary  shall  ex- 
clude any  newly  opened  hospital  (as  defined 
in  the  second  sentence  of  paragraph (4)  (F) ). 
and  any  hospital  which  he  determines  is  ex- 
periencing slg^nlflcant  cost  differentials  re- 
sulting from  failure  of  the  hospital  fully  to 
meet  the  standards  and  conditions  of  partici- 
pation as  a  provider  of  services. 

•■(E)  There  shall  be  determined  for  each 
hospital  in  each  category  a  per  diem  target 
rate  for  routine  operating  costs.  Such  target 
rate  shall  equal  the  average  per  diem  routine 
operating  cost  amount  for  the  category  in 
which  the  hospital  Is  expected  to  be  classified 
during  the  subsequent  eiccountlng  year,  ex- 
cept that  the  personnel  component  shall  be 
adjusted  using  a  wage  index  based  ur>on 
general  wage  levels  for  reasonably  comparable 
work  in  the  areas  in  which  the  hospitals  are 
located.  If  the  Secretary  finds  that,  In  an 
area  where  a  hospital  In  any  category  Is 
located  for  the  most  recent  twelve-month 
p>eriod  for  which  data  with  respect  to  such 
wage  levels  are  available,  the  wage  level  for 
such  hospital  is  significantly  higher  than 
such  general  wage  level  in  that  area  (relative 
to  the  relationship  within  the  same  hospital 
group  between  hospital  wages  and  such  gen- 
eral wages  In  other  areas) .  then  such  general 
wage  level  in  the  area  shall  be  deemed  equal 
to  the  wage  level  for  such  hospital,  only 
with  respect  to  the  hospital's  first  account- 
ing year  on  or  after  July  1.  1979. 

••(4)  (A)(1)  The  term  'adjusted  per  diem 
target  rate  for  routine  operating  costs'  means 
the  per  diem  target  rate  for  routine  operating 
costs  plus  the  percentage  increase  In  costs 
determined  under  the  succeeding  provisions 
of  this  subparagraph. 

"(11)  In  determining  the  adjusted  per  diem 
target  rate,  the  Secretary  shall  add  an  annual 
projected  percentage  increase  in  the  cost  of 
the  mix  of  goods  apd  services  (including  per- 
sonnel and  nonpersonnel  costs)  comprising 
routine  operating  costs,  based  on  an  index 
composed  of  appropriately  weighted  Indi- 
cators of  changes  in  the  economy  in  wages 
and  prices  which  are  representative  of  serv- 
ices and  goods  included  In  routine  operating 
costs.  Where  actual  changes  in  such  weighted 
index  are  significantly  different  (at  least 
one-half  of  1  percentaige  point)  from  those 
projected,  the  Secretary  shall  issue  corrected 
target  rates  on  a  quarterly  basis.  At  the  end 
of  the  hospital's  accounting  year,  the  target 
rate  shall  be  adjusted  to  refiect  the  actual 
changes  in  such  weighted  index.  Adjust- 
ments shall  also  be  made  to  take  account  of 
changes  in  the  hospital's  classification. 

"(B)  For  purposes  of  payment  the  amount 
of  routine  operating  cost  incurred  by  a  hos- 
pital shall  be  deemed  to  be  equal — 

"(1)  In  the  case  of  a  hospital  which  has 
actual  routine  operating  costs  equal  to  or 
greater  than  that  hospital's  adjusted  per 
diem  target  rate  for  routine  operating  coste, 
to  the  greater  of — 

"(I)  the  hospital's  actual  routine  oper- 
ating coste,  but  not  exceeding — 

"(a)  in  the  case  of  the  first  accounting 
year    of   any   hospital   which   begins   on   or 
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after  July  1,  1979,  »nd  prior  to  July  1,  1980, 
an  amount  equal  to  the  aggregate  of  1 1 )  100 
percent  of  the  hospital's  adjusted  per  diem 
target  rate  for  routine  operating  costs,  plus 
(2)  15  percent  of  the  amount  described  in 
clause  ( 1 ) ,  and 

"(b)  In  the  case  of  any  accounting  year 
after  the  accounting  year  described  In  clause 
(a) ,  an  amount  equal  to  the  aggregate  of  ( 1 ) 
100  percent  of  the  hospitals'  adjusted  per 
diem  target  rate  for  routine  operating  costs 
for  such  year,  plus  (2)  a  dollar  amount  equal 
to  the  dollar  amount  determined  under 
clause  (a)  (2)  for  the  category  of  such  hos- 
pital, or 

"III)  the  amounts  determined  for  the  hos- 
pital under  division  (I)  if  It  had  been  clas- 
sified in  the  bed-size  category  which  contains 
hospitals  closest  In  bed-size  to  such  hos- 
pital's bed-size  (with  a  hospital  which  has  a 
bed-size  that  falls  halfway  between  two  such 
categories  being  considered  In  the  category 
which  contains  hospitals  with  the  greater 
number  of  beds) ,  but  not  exceeding  the  hos- 
pital's actual  routine  operating  costs;  and 

"till  In  the  case  of  a  hospital  which  has 
actual  routine  operating  costs  which  are 
less  than  that  hospital's  adjusted  per  diem 
target  rate  for  routine  operating  costs,  to 
(I)  the  amount  of  the  hospital's  actual  rou- 
tine operating  costs,  plus  (11)  the  smaller  of 
(a)  5  percent  of  the  hospital's  adjusted  per 
diem  target  rate  for  routine  operating  costs, 
or  (b)  50  percent  of  the  amount  by  which 
the  ^osplta^s  adjusted  per  diem  target  rate 
for  routine  operating  costs  exceeds  the  hos- 
pitals' actual  routine  operating  costs 

"(C)  Any  hospital  (other  than  a  newly 
opened  hospital)  excluded  by  the  Secretary 
under  paragraph  (3)(D)(11),  shall  be  reim- 
bursed for  routine  operatlnR  costs  on  the 
basis  of  the  lesser  of  111  actual  costs  or  i  tl) 
the  reimbursement  determined  under  this 
subsection. 

"(D)  On  or  before  April  1  of  the  year  in 
which  the  Secretary  determines  the  amount 
of  the  average  per  diem  operatlni;  cost  for 
each  hospital  category  and  the  adjusted  per 
diem  tareet  rate  for  each  hospital,  the  Secre- 
tary shall  publish  the  determinations,  and 
he  shall  notify  the  hospital  EMlmlnlstrator 
and  the  administrative  governing  body  of 
each  hospital  with  respect  to  all  aspects  of 
the  determination  which  affect  the  hospital 
"(E)  If  a  hospital  Is  determined  by  the 
Secretary  to  be — 

"  ( n  located  in  an  underserved  area  where 
hospital  services  are  not  otherwise  available. 
"(11)  certified  as  belne  currently  necessary 
by  an  appropriate  planning  agency,  and 

"(ill)    underutilized. 
the  adjusted  per  diem  target  rate  shall  not 
apply  to  that  portion  of  the  hospital's  rou- 
tine   operating    costs    attributable    to    the 
underutilized  capacity. 

"(P)  If  a  newly  opened  hospital  Is  deter- 
mined by  the  Secretary  to  have  greater  rou- 
tine operating  costs  as  a  result  of  the  cost 
patterns  associated  with  newly  opened  hos- 
pitals, the  adjusted  per  diem  target  rate  shall 
not  apply  to  that  portion  of  the  hospital's 
routine  operating  costs  attributable  to  such 
patterns.  For  purjioses  of  this  subparagraph 
a  "newly  o]>ened  hospital'  means  a  hospital 
which  has  not  satisfied  the  requirements  of 
paragraphs  (1)  and  (7)  of  subsection  le)  of 
this  section  (under  present  or  previous  own- 
ership) for  at  least  twenty-four  months  prior 
to  the  start  of  such  hospital's  accounting 
year. 

"(O)  If  a  hospital  Is  determined  by  the 
Secretary  to  have  greater  routine  operating 
costs  as  a  result  of  changes  In  service  on 
account  of  consolidation,  sharing,  or  addi- 
tion of  services,  where  such  consolidation, 
sharing,  or  addition  has  been  approved  by 
the  appropriate  State  Health  Planning  and 
Development  Agency  or  Agencies,  the 
adjusted  per  diem  target  rate  shall  not  apply 
to   that   portion   of    the   hospital's   routine 


operating  costs  attributable  to  such  changes 
In  service. 

"(H)  If  a  hospital  satisfactorily  demon- 
strates to  the  Secretary  that.  In  the  aggre- 
gate. Its  patients  require  a  substantially 
greater  intensity  of  care  than  generally  is 
provided  by  the  other  hospitals  In  the  same 
category,  resulting  In  unusually  greater  rou- 
tine operating  costs,  then  the  adjusted  per 
diem  target  rate  shall  not  apply  to  that  por- 
tion of  the  hospital's  routine  operating  costs 
attributable  to  the  greater  Intensity  of  care 
required.  To  the  extent  that  a  hospital  can 
demonstrate  that  It  experiences  routine 
operating  costs  In  excess  of  such  costs  for 
hospitals  having  a  resisonably  similar  mix  of 
patients  on  account  of  consistently  shorter 
lergths-of-stay  in  such  hospital,  which  result 
from  the  greater  Intensity  of  care  provided 
by  such  hospital,  the  excess  routine  operating 
costs  shall  be  considered  attributable  to  the 
greater  Intensity  of  care  required. 

"(I)  The  Secretary  may  further  increase 
the  ad'usted  per  diem  target  rate  applicable 
In  Alaska  and  Hawaii  to  reflect  the  higher 
prices  prevailing  In  such  States. 

"(J)  Where  the  Secretary  finds  that  a  hos- 
pital has  manipulated  Its  patient  mix.  or 
patient  flow,  or  provides  less  than  the  nor- 
mal range  and  extent  of  patient  .services,  or 
that  an  unusually  large  proportion  of  rou- 
tine nursing  service  Is  provided  by  private- 
duty  nurses,  the  routine  operating  costs  of 
that  hospital  shall  be  deemed  equal  to  the 
lesser  of  il)  the  amount  determined  without 
regard  to  this  subsection,  or  ill)  the  amount 
determined  under  subparagraph  iB). 

"1 5)  Where  any  provisions  of  this  subsec- 
tion are  Inconsistent  with  Fectlon  1861  (v). 
this  subsection  supersedes  section  1861  (v) 

"(61  I  At  Notwithstanding  any  other  provi- 
sion of  this  Act,  In  the  ca,se  of  any  State 
which  has  established  a  reimbursement  sys- 
tem for  hospitals,  hoopltal  reimbursement  In 
that  State  under  this  title  and  under  the 
Stite  plan  approved  under  title  XTX  shall, 
with  respect  to  the  services  covered  by  such 
system,  be  based  on  that  State  system.  If 
the  Secretary  finds  that — 

"(I)  the  State  has  mandated  the  reim- 
bursement system  and  It  at  least  applies  to 
the  same  hospitals  in  the  Stite.  and  to  the 
same  costs,  as  the  Federal  reimbursement 
reform  program  established  by  this  subsec- 
tion; 

"111)  everv  hospital  In  the  State  with  which 
there  Is  such  a  provider  agreement  conforms 
to  the  accounting  and  uniform  reporting  re- 
quirements of  section  1121  of  this  Act.  and 
furnishes  any  appropriate  reports  that  the 
Secretary  may  require;  and 

"III!)  such  State  demonstrates  to  his  satis- 
faction that  the  total  amount  payable,  with 
respect  to  Inpatient  hospital  costs,  in  the 
Stite  under  this  title  and  under  the  State 
plan  approved  under  title  XIX  will  be  equal 
to  or  less  than  the  amount  which  would 
otherwise  be  payable  for  such  costs  under 
this  title  and  such  State  plan 
If  the  Secretary  finds  that  any  of  the  above 
conditions  in  a  State  which  previously  met 
them  have  not  been  met  for  a  two-year 
period,  the  Secretary  shall,  after  due  notice, 
reimburse  hospitals  In  that  State  accord- 
ing to  the  provisions  of  this  Act  (other 
than  this  paragraph)  unless  he  finds  th\t 
unusual.  Justifiable  and  nonrecurring  cir- 
cumstances led  to  the  failure  to  comply. 

"(B)  If  the  Secretary  finds  that,  during 
any  two-year  period  during  which  hospital 
reimbursement  under  this  title  and  under  the 
State  plan  approved  under  title  XIX  was 
based  on  a  State  system  as  provided  In  sub- 
paragraph (A),  the  amount  payable  by  the 
Federal  Government  under  such  titles  for 
Inpatient  hospital  costs  in  such  St&i,e  was  in 
excess  of  the  amount  which  would  have  been 
payable  for  such  costs  In  such  State  If  re- 
imbursement had  not  been  based  on  the 
State  system  las  estimated  by  the  Secre- 
tary), the  adjusted  per  diem  target  rate  for 


routine  operating  costs  (as  determined  under 
the  preceding  paragraphs  of  this  subsection ) 
for  hospitals  In  such  State  shall  be  reduced 
(by  not  more  than  1  percent  In  any  year) 
until  the  Federal  Gkjvernment  has  recouped 
an  amount  equal  to  such  excess  payment 
amount. 

"(C)(1)  The  Secretary  shall  pay  t»  any 
State  In  which  hospital  reimbursement  under 
this  title  Is  based  on  a  State  system  as  pro- 
vided In  subparagraph  (A) ,  an  amount  which 
bears  the  same  ratio  to  the  total  cost  of 
administering  the  State  system  (Including 
the  cost  of  Initially  putting  the  system  Into 
operation)  as  the  amount  paid  by  the  Fed- 
eral Government  under  this  title  In  such 
State  ftor  Inpatient  hospital  costs  bears  to  the 
total  amount  of  Inpatient  hospital  costs  In 
such  State  which  are  subject  to  the  State 
system. 

"(11)  Payments  under  clause  (1)  shall  be 
made  from  funds  In  the  Federal  Hospital  In- 
surance Trust  Fund. 

"(Ill)  An  amount  which  bears  the  same 
ratio  to  the  total  cost  of  administering  the 
State  system  (Including  the  cost  of  Initially 
putting  the  system  Into  operation)  as  the 
amount  paid  under  the  State  plan  approved 
under  title  XIX  In  such  State  for  Inpatient 
hospital  costs  bears  to  the  total  amount  of 
inpatient  hospital  costs  In  such  State  which 
are  subject  to  the  State  system,  shall,  for 
purposes  of  title  XIX,  be  considered  to  be  an 
amount  expended  for  the  administration  of 
such  State  plan". 

ic)  Part  A  of  title  XI  of  the  Social  Security 
Act  Is  amended  by  adding  after  section  1126 
the  following  new  section: 

"HEALTH    FACILrriES    COSTS    COMMISSION 

"Sec.  1127.  (a)  There  is  established  a  com- 
mission to  be  known  as  the  Health  Facilities 
Costs  Commission  (hereinafter  In  this  sec- 
tion referred  to  as  the  'Commission'). 

"Ib)(l)  The  Commission  shall  be  com- 
posed of  eleven  members  appointed  by  the 
Secretary — 

"(A)  three  of  whom  are  Individuals  who 
are  representatives  of  hospital  administra- 
tors. 

"(B)  two  of  whom  are  practicing  physi- 
cians In  hospitals.  Bind 

"iCi  six  of  whom  are  consumers  of  health 
care,  and  each  of  whom,  as  a  result  of  train- 
ing, experience,  or  attainments,  Is  exception- 
ally well  qualified  to  assist  In  serving  and 
carrying  out  the  functions  of  the  Commis- 
sion One  of  the  members  of  the  Commission 
shall,  at  the  time  of  appointment,  be  desig- 
nated as  Chairman  of  the  Commission  The 
Secretary  shall  first  appoint  members  to  the 
Commission  not  later  than  January   I.   1979 

"(2)  NO  Individual  who  Is  a  full-time  em- 
ployee or  officer  of  the  United  States  may  be 
appointed  as  a  '  -^ber  of  the  Commission 
i3i  The  ChairiAan  of  the  Commission 
shall  designate  a  member  of  the  Commission 
to  act  as  Vice  Chairman  of  the  Commission 

■■i4)  A  majority  of  the  m-mbers  of  the 
Commls.slon  shall  constitute  a  quorum,  but 
a  les-ser  number  may  conduct  hearings 

■•(5 1  A  vacancy  in  the  Commission  shall 
not  affect  Its  pKJwers,  but  shall  be  filled  In 
the  same  manner  as  that  herein  provided 
for  the  aopolntment  of  the  member  first 
appointed  to  the  vacant  position 

"(61  Members  of  the  Commission  shall  be 
appointed  for  a  term  of  four  y?ars.  except 
that  the  Secretary  shall  provide  for  such 
shorter  terms  for  some  of  the  members  first 
appointed  so  as  to  stagger  the  date  of  ex- 
piration of  members'  terms  of  office. 

"(7)  No  Individual  may  be  appointed  to 
serve  more  than  two  terms  as  a  member  of 
th?  Commission. 

"(8)  Each  member  of  the  Commission 
shall  be  entitled  to  per  diem  compensation 
at  rates  fixed  by  the  Secretary,  but  not  more 
than  the  current  per  diem  equivalent  of  the 
annual  rate  of  basic  pay  In  effect  for  grade 
OS- 18  of  the  General  Schedule  for  each  day 
(Including   travel   time)    during   which    the 
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member  Is  engaged  in  the  actual  perform- 
ance of  duties  vested  In  the  Commission,  and 
all  members  of  the  Commission  shall  be  al- 
lowed, while  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
service  for  the  Commission,  travel  expenses 
(including  per  diem  in  lieu  of  subsistence) 
In  the  same  manner  as  persons  employed 
Intermittently  in  the  Government  service  are 
allowed  expenses  under  section  5703  of  title 
6,  United  States  Code. 

"(9)  The  Commission  shall  meet  at  the 
call  of  the  Chairman,  or  at  the  call  of  a 
majority  of  the  members  of  the  Commission; 
but  meetings  of  the  Commission  shall  be 
held  not  less  frequently  than  once  In  each 
calendar  month  which  begins  after  a  major- 
ity of  the  authorized  membership  of  the 
Commission  has  first  been  appointed. 

"(c)  It  shall  be  the  duty  and  function  of 
the  Commission  to  conduct  a  continuing 
study.  Investigation,  and  review  of  the  reim- 
bursement of  hospitals  for  care  provided  by 
them  to  individuals  covered  under  title 
XVIII  or  under  State  plans  approved  under 
title  XIX,  with  particular  attention  to  the 
criteria  established  by  section  1861  (bb) 
(hereinafter  in  this  section  referred  to  as 
the  'reimbursement  reform  program')  with  a 
view  to  devising  and  recommending,  from 
time  to  time  but  not  less  frequently  than 
once  each  calendar  year  (beginning  with  the 
calendar  year  1979),  to  the  Secretary  and 
the  Congress  measures — 

"(A)  for  the  improvement  of  the  reim- 
bursement reform  program,  and 

"(B)  for  the  possible  application  (1)  of  the 
reimbursement  reform  program  to  providers 
of  service  other  than  hospitals,  and  (11)  of 
classification  and  comparison  techniques 
similar  to  those  applied  to  adjusted  routine 
costs  of  hospitals  under  section  1861  (bb)  to 
other  costs  of  hospitals  and  other  providers 
of  services. 

"'(d)  The  Secretary  shall  provide  such 
technical,  secretarial,  clerical,  and  other  as- 
sistance as  the  CommUslon  may  need. 

"(e)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  such  data  and  information  as 
may  be  necessary  to  enable  It  to  carry  out 
its  duties  under  this  section.  Upon  request 
of  the  Chairman  of  the  Commission,  any 
such  department  or  agency  shall  furnish  any 
such  data  or  Information  to  the  Commission. 

"(f)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  section. 

"(g)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission.". 

(d)(1)  Section  1866(a)(1)  of  the  SocUl 
Security  Act  is  amended — 

(A)  by  striking  out  the  period  at  the  end 
of  subparagraph  iD)  and  inserting  In  lieu 
thereof  ",  and";  and 

(B)  by  Insertln't  after  subparagraph  (D) 
the  following  new  subparagraph: 

"(E)  not  to  Increase  amounts  due  from 
any  Individual,  organization,  or  agency  in 
order  to  offset  reductions  made  under  sec- 
tion 1861  (bb)  In  the  amount  paid,  or  ex- 
pected to  be  paid,  under  this  title." 

(2)  Section  1902(a)  (27)  of  the  SocUI 
Security  Act  Is  amended  by  striking  cut 
"and"  at  the  end  of  cls'-se  fA>  and  bv  In- 
serting XyefoTt  the  semicolon  at  the  end  of 
clause  (B)  the  following;  ".  and  (C)  not  to 
Increase  amounts  due  frtmi  any  individual, 
organization,  or  agency  In  order  to  offset  re- 
ductions made  pursuant  to  the  requirements 
contained  In  section  1902(a)  (13)  (D)  in  f'e 
amount  paid,  or  expected  to  be  paid  under 
the  State  nlan". 

(e)  Section  ]902<^a)  (13)  (D)  of  the  Sclal 
Security  Act  Is  amended  to  read  as  follows; 

"(D)  for  payment  of  the  reasonable  cost  of 
Inpatient  hospital  services  provided  under 
the  plan,  applying  the  methods  specified  In 
section  1861  (V)  and  section  1861(bb),  which 
are  consistent  with  section  1122;  and". 


PAYMENTS   TO    PBOMOTZ    CLABtNG   IkSTD   OOMVEB- 
SIOM    or    tTNDEBtrni.IZZO    FACIUnKa 

Sec,  3.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  Is  amended  by  adding  after  sec- 
tion 1127  (as  added  by  section  2  of  this  Act) 
the  following  new  section: 

"PATMEMT8  TO   PBOMOTE  CLOSING   AND  CONVES- 
SIOK    OF    nNDERTmi,IZEI>    FACILITIES 

"Sec.  1128.  (a)(1)(A)  Before  the  end  of 
the  third  full  month  following  the  month  in 
which  this  section  Is  enacted,  the  Secretary 
shall  establish  a  Hospital  Transitional  Allow- 
ance Board  (hereinafter  in  this  section  re- 
ferred to  as  the  'Board').  The  Board  shall 
have  five  members,  appointed  by  the  Secre- 
tary without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  who  are 
knowledgeable  about  hospital  planning  and 
hospital  operations. 

"(B)  Members  of  the  Board  shall  be  ap- 
polnteid  for  three-year  terms,  except  some 
initial  members  shall  be  appointed  for  short- 
er terms  to  permit  staggered  terms  of  office. 

"(C)  Members  of  the  Board  shall  be  en- 
titled to  per  diem  compensation  at  rates  fixed 
by  the  Secretary,  but  not  more  than  the  cur- 
rent per  diem  equivalent  at  the  time  the 
service  involved  Is  rendered  for  grade  GS-18 
under  section  5332  of  title  5.  United  States 
Code. 

"(D)  The  Secretary  shall  provide  such 
technical,  secretarial,  clerical,  and  other  as- 
sistance as  the  Board  may  need. 

"(2)  The  Board  shall  receive  and  act  upon 
applications  by  hospitals,  certified  for  par- 
ticipation (other  than  as  'emergency  hos- 
pitals') under  titles  XVIII  and  XIX.  for  tran- 
sitional allowances. 

"(b)  For  purposes  of  this  section — 

"(1)  The  term  'transitional  allowance" 
means  an  amount  which — 

"(A)  shall,  solely  by  reason  of  this  sec- 
tion, be  Included  In  a  hospital's  reasonable 
cost  for  purposes  of  calculating  payments 
under  the  programs  authorized  by  titles  V, 
XVm.  and  XIX  of  this  Act;  and 

"(B)  In  accordance  with  this  section.  Is 
established  by  the  Secretary  for  a  hospital  in 
recognition  of  a  reimbursement  detriment 
(as  defined  In  paragraph  (3) )  experienced 
because  of  a  qualified  facility  conversion  (as 
defined  in  paragraph  (2) ) . 

"(2)  The  term  'qualified  facility  conver- 
sion' means  closing,  modifying,  or  changing 
the  usage  of  an  underutilized  hospital  facil- 
ity which  Is  expected  to  benefit  the  programs 
authorized  under  title  V.  title  XVIII  and 
title  XIX  by  (A)  eliminating  excess  bed  ca- 
pacity. (B)  discontinuing  an  underutilized 
service  for  which  there  are  adequate  alterna- 
tive sources,  or  (C)  substituting  for  the 
underutilized  service  some  other  service 
which  is  needed  in  the  area  and  which  is  con- 
sistent with  the  findings  of  an  appropriate 
health  planning  agency. 

"(3)  A  hospital  which  has  carried  out  a 
qualified  facility  conversion  and  which  con- 
tinues In  operation  will  be  regarded  as  hav- 
ing experienced  a  'reimbursement  detri- 
ment'— 

"(A)  to  the  extent  that,  solely  because  of 
the  conversion,  there  is  a  reduction  in  that 
portion  of  the  hospital's  costs  attributable 
to  capital  assets  which  are  taVen  into  ac- 
count in  determining  reasonable  cost  for 
purposes  of  determining  amount  of  payment 
to  the  hospiUl  under  title  V.  title  XVin. 
or  a  State  plan  approved  under  title  XIX; 

"(B)  If  the  conversion  results,  on  an  Inter- 
im basis.  In  Increased  operating  costs,  to  the 
extent  that  operating  costs  exceed  amounts 
ordinarily  reimbursable  under  title  V.  title 
XVTIT  and  the  State  plan  approved  under 
title  XIX;  or 

"(C)  in  the  case  of  complete  closure  of  a 
private  nonprofit  hospital,  or  local  govern- 
mental hospital,  other  than  for  replacement 
of  the  hospital,  to  the  extent  of  actual  debt 
obligations  previously  recognized  as  reason- 


able for  reimbursement,  where  the  debt  re- 
mains outstanding,  less  any  salvage  value. 

"(c)(1)  Any  hospital  may  file  an  appli- 
cation with  the  Board  (In  a  form  and  In- 
cluding data  and  information  as  the  Board, 
with  the  approval  of  the  Secretary,  may  re- 
quire) for  a  transitional  allowance  with  re- 
spect to  any  qualified  conversion  which  was 
formaUy  Initiated  after  December  31,  1078. 
The  Board,  with  the  approval  of  the  Secre- 
tary, may  also  establish  procedures,  con- 
sistent with  this  section,  by  means  of  which 
a  finding  of  a  reimbursement  detriment  may 
be  made  prior  to  the  actual  conversion. 

"(2)  The  Board  shall  consider  any  appli- 
cation filed  by  a  hospital,  and  if  the  Board 
finds  that — 

"(A)  the  facility  conversion  Is  a  qualified 
facility  conversion,  and 

"(B)  the  hospital  Is  experiencing  or  will 
experience  a  reimbursement  detriment  be- 
cause It  carried  out  the  qualified  facility 
conversion, 

the  Board  shall  transmit  to  the  Secretary  Its 
recommendation  that  the  Secretary  establish 
a  transitional  allowance  for  the  hospital  in 
amounts  reasonably  related  to  prior  or  pro- 
spective use  of  the  facility  under  title  V, 
title  XVTTI  and  the  State  plan  approved 
under  title  XJX,  for  a  period,  not  to  exceed 
twenty  years  as  specified  by  the  Board,  and. 
If  the  Board  finds  that  the  criteria  in  sub- 
paragraphs (A)  and  (B)  are  not  met,  it 
shall  advise  the  Secretary  not  to  establish  a 
transitional  allowance  for  that  hospital.  For 
an  approved  closure  under  subsection  (b)  (3) 
(C)  the  Board  may  recommend  or  the  Secre- 
tary may  approve,  a  lump-sum  payment  In 
lieu  of  periodic  allowances,  where  such  pay- 
ment would  constitute  a  more  efficient  and 
economic  alternative. 

"(3)  (A)  The  Board  shall  notify  a  hospital 
of   Its   findings   and   recommendations. 

"(B)  A  hospital  dl<^atlsfled  with  a  recom- 
mendation may  obtain  an  Informal  or 
formal  hearing,  at  the  discretion  of  the  Sec- 
retary by  filing  (In  the  form  and  within  a 
time  period  established  by  the  Secretary)  a 
request  for  a  hearing. 

"(4)  (A)  Within  thirty  days  after  receiv- 
ing a  recommeidatlon  from  the  Board  re- 
s"ectlng  a  transitional  allowance  or.  if  later, 
within  thirty  days  after  a  hearing,  the  Sec- 
retary shall  make  a  final  determination 
whether,  and  If  so  In  what  amount  and  for 
what  period  of  time,  a  transitional  allowance 
will  be  granted  to  a  hospital.  A  final  deter- 
mination of  the  Secretary  shall  not  be  sub- 
ject to  Judicial  review. 

•"(Bi  "The  Secretary  shall  notify  a  hosoltal 
and  any  other  appropriate  parties  of  the  de- 
termination. 

"'  ( C I  Any  transitional  allowance  shall  take 
effect  on  a  date  prescribed  by  the  Secretary, 
but  not  earlier  than  the  date  of  completion 
of  the  qualified  facility  conversion.  A  tran- 
sitional allowance  shall  be  included  as  an 
allowable  cost  Item  In  determining  the  rea- 
sonable cost  Incurred  by  the  hospital  in  pro- 
viding services  for  which  payment  Is  author- 
ized under  this  Act.  except  that  the  transi- 
tional allowance  shall  not  be  considered  in 
applying  limits  to  costs  recognized  as  rea- 
sonable pursuant  to  the  third  sentence  of 
section  1861  (v)(l)  and  section  1861(bb)  of 
this  Act.  or  in  determining  the  amount  to  be 
paid  to  a  provider  pursuant  to  section  1814 
(b).  section  1933(a)(2).  section  1910(1)  (3). 
and  section  506(f)  (3)  of  this  Act. 

"(d)  In  determining  the  reasonable  cost 
incurred  by  a  hospital  with  respect  to  which 
payment  is  authorized  under  a  State  plan  ap- 
proved under  title  V  or  title  XIX.  any  transi- 
tional allowance  shall  be  Included  as  an  al- 
lowable cost  Item. 

"(e)  (1)  The  Secretary  Is  authorized  to  es- 
tablish transitional  allowances  only  as  pro- 
vided In  paragraphs  (2)  and  (3). 

"(2)   Prior  to  January  1.  1982.  the  Secre- 
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tary  Is  authorized  to  establish  a  transitional 
allowance  for  not  more  than  fifty  hospitals. 

"(3)  On  and  after  January  1,  1982.  the 
Secretary  Is  authorized  to  establish  a  transi- 
tional allowance  for  any  hospital  which 
qualifies  for  such  an  allowance  under  the 
provisions  of  this  section. 

"(4)  On  or  before  January  1.  1981.  the  Sec- 
retary shall  report  to  the  Congress  evaluat- 
ing the  effectiveness  of  the  program  estab- 
lished under  this  section  including  appropri- 
ate recommendations.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  to  services  furnished 
by  a  hospital  during  any  accounting  year 
beginning  or  on  after  October  1,  1978. 

FXDERAI.  PASTICIPATION  IN  HOSPITAI,  CAPTTAL 

EXPCNorruRzs 

Sec.  4.  (a)  Section  1122(c)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows 

"(c)  The  reasonable  expenses  Incurred  In 
carrying  out  the  activities  referred  to  In  sub- 
section (b)  by  the  designated  planning  agen- 
cies ( disregarding  any  expenses  for  which  the 
agency  Is  authorized  to  be  reimbursed  from 
other  sources )  shall  be  payable  from — 

••(1)  funds  In  the  Federal  Hospital  Insur- 
ance Trust  Fund. 

"(2)  funds  In  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  and 

••(3)  funds  aoproprlated  to  carry  out  the 
health  care  provisions  of  the  several  titles 
of  this  Act. 

in  such  amounts  as  the  Secretary  finds 
result  In  a  proper  allocation.  The  Sec- 
retary shall  transfer  money  between  the 
funds  as  may  be  appropriate  to  settle  ac- 
counts between  them  The  Secretary  shall 
pay  the  designated  planning  agencies  with- 
out requiring  contribution  of  funds  by  any 
State  or  political  subdivision  thereof  '•. 

(b)  Section  1122(d)  of  such  Act  Is  amend- 
ed to  read  as  follows: 

"ld)(l)  Except  as  provided  In  paragraph 
(2),  If  the  Secretary  determines  that— 

"(A)  the  designated  planning  agency  had 
not  approved  the  proposed  expenditure;  and 

"(B)  the  designated  planning  agency  had 
granted  to  the  person  proposing  the  capital 
expenditure  an  opportunity  for  a  fair  hear- 
ing with  respect  to  the  findings: 
then.  In  determining  Federal  payments  under 
titles  V.  XVin,  and  XIX  for  services  fur- 
nished In  the  health  care  facility  for  which 
the  capital  expenditure  Is  made,  the  Secre- 
tary shall  not  Include  any  amount  attrib- 
utable to  depreciation,  Interest  on  borrowed 
funds,  a  return  on  equity  capital  ( In  the 
case  of  proprietary  facilities),  other  expenses 
related  to  the  capital  expenditure,  or  for 
direct  operating  costs,  to  the  extent  that  they 
can  be  directly  associated  with  the  capital 
expenditure,  unless  the  designated  planning 
agency  for  the  States  determines,  in  accord- 
ance with  an  agreement  entered  Into  under 
subsection  ib)  or  under  a  certificate  of  need 
program  which  Is  applicable  to  such  ex- 
penditure and  which  meets  the  requirement* 
of  title  XV  of  the  Public  Health  Service  Act. 
that  such  capital  expenditures  are  needed 
and  meet  criteria  adopted  by  such  agency 
In  the  case  of  a  proposed  capital  expenditure 
In  a  standard  metropolitan  statistical  area 
which  encompasses  more  than  one  Jurisdic- 
tion, that  expenditure  shall  require  approval 
of  the  designated  planning  agency  of  each 
Jurisdiction,  which  shall  Jointly  review  the 
proposal  Where  the  designated  planning 
agencies  do  not  unanimously  agree,  the  pro- 
posed expenditures  shall  be  deemed  disap- 
proved. Where  the  designated  planning  agen- 
cies do  not  act  to  approve  or  disapprove  the 
proposed  expenditure  within  one  hundred 
and  eighty  days  after  the  submission  of  the 
request  for  aproval.  the  proposed  expenditure 
shall  be  deemed  approved.  Any  deemed  ap- 
proval or  disapproval  shall  be  subject  to 
review  and  reversal  by  the  Secretary  follow- 


ing a  request,  submitted  to  him  within 
sixty  days  of  the  deemed  approval  or  disap- 
proval, for  a  review  and  reconsideration 
based  upon  the  record.  With  respect  to  any 
organization  which  is  reimbursed  on  a  per 
capita,  fixed  fee.  or  negotiated  rate  basis. 
In  determining  the  Federal  payments  to  be 
made  under  titles  V,  XVIII  and  XIX,  the 
Secretary  shall  exclude  an  amount  rea- 
sonably equivalent  to  the  amount  which 
would  otherwise  be  excluded  under  this  sub- 
section If  payment  were  made  on  other  than 
a  per  capita,  fixed  fee.  or  negotiated  rate 
basis 

••(2)  If  the  Secretary,  after  submitting  the 
matters  involved  to  the  advisory  council 
established  under  subsection  d),  determines 
that  an  exclusion  of  expenses  related  to  any 
capital  expenditure  would  discourage  the  op- 
eration or  expansion  of  any  health  care  fa- 
cility or  health  maintenance  organization 
which  has  demonstrated  to  his  satisfaction 
proof  of  Its  capability  to  provide  compre- 
hensive health  care  services  (Including  In- 
stitutional services)  effectively  and  eco- 
nomically, or  would  be  inconsistent  with  ef- 
fective organization  and  delivery  of  health 
services,  or  the  effective  administration  of 
title  V.  XVIII.  or  XDC).  he  shall  not  exclude 
the  expenses  pursuant  to  paragraph  ( 1 )  " 

ic)  Section  1122(g)  of  the  Social  Security 
Act  Is  amended  to  read  as  follows 

"igi  For  purposes  of  this  section,  a  "cap- 
ital expenditure'  Is  an  expenditure  which, 
under  generally  accepted  accounting  prin- 
ciples. Is  not  properly  chargeable  as  an  ex- 
pense of  operation  and  maintenance  and 
which  (1)  exceeds  H80.000.  (2)  changes  the 
bed  capacity  of  the  facility,  or  (3)  substan- 
tially changes  the  services  of  the  facility,  in- 
cluding conversion  of  existing  beds  to  higher 
cost  usage  The  cost  of  studies,  surveys,  de- 
signs, plans,  working  drawings,  specifications, 
and  other  activities  essential  to  the  acquisi- 
tion. Improvement,  expansion,  or  replace- 
ment of  the  plant  and  equipment  shall  be 
Included  In  determining  whether  the  expen- 
diture exceeds  $160,000  For  purposes  of  this 
section,  'capital  expenditure'  does  not  In- 
clude an  expenditure  for  the  purpose  of  ac- 
quiring (either  by  purcheae  or  under  lease  or 
comparable  arrangement)  an  existing  health 
care  facility,  the  utilized  services  and  bed 
capacity  of  which  are  not  Increased  as  a  re- 
sult of  the  acquisition  " 

(d)   Section  1861  (Z)   of  the  Social  Security 
Act  is  amended  to  read  as  follows 
"Institutional  Planning 

"izi  An  overall  plan  and  budget  of  a  hos- 
pital, skilled  nursing  facility,  or  home  health 
agency  shall — 

"111  provide  for  an  annual  operating 
budget  which  includes  all  anticipated  Income 
and  expenses  related  to  Items  which  would, 
under  generally  accepted  accounting  prin- 
ciples, be  considered  Income  and  expense 
Items  (except  that  nothing  in  this  paragraph 
shall  require  that  there  be  prepared  In  con- 
nection with  any  budget  an  Item-by-lte-n 
Identification  of  the  components  of  each 
type  of  anticipated  expenditure  or  income); 

"(2)  provide  for  a  capital  expenditures 
plan  for  at  leaist  a  five-year  period  (Including 
the  year  to  which  the  operating  budget  ap- 
plies) which  Identifies  In  detail  the  sources 
of  financing  and  the  objectives  of  each  an- 
ticipated expenditure  In  excess  of  $150,000 
related  to  the  acquisition  of  land.  Improve- 
ment of  land,  buildings,  or  equipment,  and 
the  replacement,  modernization,  or  expan- 
sion of  the  buildings  and  equipment,  and 
which  would,  under  generally  accepted  ac- 
counting principles,  be  considered  capital 
Items,  and  such  capital  expenditures  plan 
shall  be  a  matter  of  public  record  and  avail- 
able In  readily  accessible  form  and  fashion; 

"(3)  provide  for  annual  review  and  up- 
dating; and 

"(4)  be  prepared,  under  the  direction  of 
the   governing    body    of   the    Institution    or 


eigency,  by  a  committee  consisting  of  rep- 
resentatives of  the  governing  body,  admin- 
istrative staff,  and  medical  staff  (if  any)  of 
of  the  institution  or  agency". 

(e)  The  amendments  made  by  this  section 
shall  become  effective  on  January  1.  1979, 
and  shall  be  effective  with  respect  to  deter- 
minations made  by  the  Secretary  on  and 
after  such  date. 

AGREEMENTS    WrTH    PHYSICIANS    TO    ACCEPT 
ASSIGNMENTS 

Sec.  5.  (a)  Title  XVi:i  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  the  following 
new  section; 

"AGREEMENTS  WTTH   PHYSICIANS  TO  ACCEPT 
ASSIGNMENTS 

"Sec.  1868.  (a)  For  purposes  of  this  section 
the  term  'participating  physician'  means  a 
doctor  of  medicine  or  osteopathy  who  has 
In  effect  an  agreement  with  the  Secretary 
by  which  he  agrees  to  accept  an  assignment 
of  claim  (as  provided  for  In  section  1842 
( b )  ( 3 )  ( B )  ( II ) )  for  each  physicians'  service 
(Other  than  those  excluded  from  coverage 
by  section  1862)  performed  by  him  In  the 
United  States  for  an  Individual  enrolled  un- 
der part  B.  The  assignment  shall  be  In  a 
form  prescribed  by  the  Secretary.  The  agree- 
ment may  be  terminated  by  either  party 
upon  SO-days'  notice  to  the  other,  filed  In  a 
manner  prescribed  by  the  Secretary. 

"(b)  To  expedite  processing  of  claims  from 
participating  physicians,  the  Secretary  shall 
establish  procedures  and  develop  appropri- 
ate forms  under  which — 

"(1)  each  physician  will  submit  his  claims 
on  one  of  alternative  simplified  approved 
bases  Including  multiple  listing  of  patients, 
and  the  Secretary  shall  act  to  assure  that 
these  claims  are  processed  expeditiously, 
and 

"(2)  the  physician  shall  obtain  from  each 
patient  enrolled  under  part  B  (except  in 
cases  where  the  Secretary  finds  It  Impractical 
for  the  patient  to  furnish  It)  and  shall  make 
available  at  the  Secretary's  request,  a  signed 
statement  by  which  the  patient  (A)  agrees 
to  make  an  assignment  with  respect  to  all 
services  furnished  by  the  physician  and  (B) 
authorizes  the  release  of  any  medical  In- 
formation needed  to  review  claims  submitted 
by  the  physician 

"(c)(1)  Participating  physicians  shall  be 
paid  administrative  cost-savings  allowances 
(as  determined  under  parEigraph  (2) )  In  ad- 
dition to  the  reasonable  charges  that  are 
payable. 

"(2)  The  administrative  cost-savings  al- 
lowance shall  be  $1  for  each  claim  the  par- 
ticipating physician  submits  In  accordance 
with  the  slmnllfled  billing  procedure  re- 
ferred to  In  subsection  (b)  and  these  pay- 
ments shall  be  treated  as  an  administrative 
expense  to  the  medical  Insurance  program, 
except  that — 

"(A)  not  more  than  $1  fhall  be  payable 
to  a  physician  for  claims  for  services  fur- 
nished to  any  particular  patient  within  any 
7-day  period; 

"(B)  no  administrative  cost-savings  al- 
lowance shall  be  payable  for  services  per- 
formed for  a  hospital  Inpatient  or  outpatient 
unle-w: 

"(I)  the  services  are  surgical  services, 
anesthesia  services,  or  services  performed  by 
a  physician  who,  as  an  attending  or  consult- 
ing physician,  personally  examined  the  pa- 
tient and  whose  office  or  regular  place  of 
practice  Is  located  outside  a  hospital,  and 

"(U)  the  phvslclan  ordinarily  bills  di- 
rectly (and  not  through  such  hospital)  for 
his  services;  and 

iC)  no  administrative  cost-savings  allow- 
ance shill  be  pavable  for  services  which  con- 
sist solely  of  laboratory  or  X-ray  services 
which  are  for  hospital  inpatients  or  outpa- 
tients or  are  oerform'd  outside  the  office  of 
the  participating  physician.". 

(b)  The  amendment  made  by  subsection 
I  a)  shall  become  effective  on  July  1,  1979. 
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CEBTAIM    StTRGICAL    MtOCEDUaES    P«*FO«lKD    OH 
AN  AMBtJLATOBT  BASIS 

Sec.  6.  Part  B  of  title  XVin  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"special    provisions    relating    to    cebtaih 

SURGICAL  procedures  PERFORMED  ON  AN  AM- 
BULATORY BASIS 

••Sec.  1845.  (a)  The  Secretary  shall.  In 
consultation  with  the  National  Professional 
Standards  Review  Council  and  appropriate 
medical  organizations,  specify  those  surgical 
procedures  which  can  be  safely  and  appro- 
priately performed  either  In  a  hospital  on  an 
Inpatient  basis  or  on  an  ambulatory  basis — 

••(  1 )  in  a  physician's  oftce;  or 

"(2)  In  an  ambulatory  surgical  center  or 
hospital. 

■•(b)(1)  If  a  physician  perforins  In  his 
office  a  surgical  procedure  specified  by  the 
Secretary  pursuant  to  subsection  (a)  (1) 
on  an  Individual  Insured  for  benefits  under 
this  part,  he  shall,  notwithstanding  any 
other  provision  of  this  part,  be  entitled  to 
have  payment  made  under  this  part  equal 

to— 

"(A)  100  percent  of  the  reasonable  charge 
for  the  services  Involved  with  the  perform- 
ance of  such  procedure  (Including  all  pre- 
and  post-operative  physicians'  services  per- 
formed In  connection  therewith) ,  plus 

"(B)  the  amount  established  by  the  Sec- 
retary pursuant  to  paragraph  (2) , 
but  only  if  the  physician  agrees  with  such 
Individual  to  be  paid  on  the  basis  of  an 
assignment  under  the  terms  of  which  the 
reasonable  charge  for  such  services  is  the 
full  charge  therefor. 

"(2)  The  Secretary  shall  establish  with 
respect  to  each  surgical  procedure  specified 
pursuant  to  subsection  (a)(1),  an  amount 
established  with  a  view  to  according  recog- 
nition to  the  special  costs,  In  excess  of  usual 
overhead,  which  physicians  Incur  which  are 
attributable  to  securing,  maintaining,  and 
staffing  the  facilities  and  ancillary  services 
appropriate  for  the  performance  of  such  pro- 
cedure In  the  physician's  office,  and  to  as- 
suring that  the  performance  of  such  pro- 
cedure m  the  physician's  office  will  Involve 
substantially  less  total  cost  than  would  be 
Involved  If  the  procedure  were  performed 
on  an  Inpatient  basis  In  a  hospital.  The 
amount  so  established  with  respect  to  any 
surgical  procedure  periodically  shall  be  re- 
viewed and  revised  and  may  be  adjusted, 
when  appropriate,  by  the  Secretary  to  take 
account  of  varying  conditions  In  different 
areas. 

"(c)(1)  Payment  under  this  part  may  be 
made  to  an  ambulatory  surgical  center  for 
ambulatory  facility  services  furnished  in  con- 
nection with  any  surgical  procedure,  speci- 
fied by  the  Secretary  pursuant  to  subsection 
(a)  (2),  which  Is  performed  on  an  Individual 
Insured  for  benefits  under  this  part  In  an 
ambulatory  surgical  center,  which  meets  such 
health,  safety,  and  other  standards  as  the 
Secretary  shall  by  regulations  prescribe.  If 
such  surgical  center  agrees  to  accept.  In  full 
payment  of  all  services  furnished  by  It  In 
connection  with  such  procedure,  the  amount 
established  for  such  procedure  pursuant  to 
paragraph   (2). 

"(2)  The  SecreUry  shall  establish  with 
respect  to  each  surgical  procedure  specified 
pursuant  to  subsection  (a)  (2),  a  reimburse- 
ment amount  which  Is  payable  to  an  ambu- 
latory surgical  center  for  Its  services  fur- 
nished In  connection  with  such  procedure. 
The  amount  established  for  any  such  sur- 
gical procedure  shall  be  established  with  a 
view  to  according  recognition  to  the  costs 
Incurred  by  such  centers  generally  in  pro- 
viding the  services  Involved  in  conaection 
with  such  procedure,  and  to  assuring  that 
the  performance  of  such  procedure  in  such 
a  center  Involves  less  cost  than  would  be  in- 
volved If  such  procedure  were  performed  on 


an  Inpatlant  basis  in  a  hospital.  The  amount 
so  established  with  respect  to  any  surgical 
procedure  shall  periodically  be  reviewed  and 
revised  and  may  l>e  adjusted  by  the  Secre- 
tary, when  appropriate,  to  take  account  of 
varying  conditions  in  different  areas. 

"(3)  If  the  physician,  performing  a  stir- 
gical  procedure  (specified  by  the  Secretary 
under  subsection  (a)  (2) ) .  in  a  hospital  on 
an  outpatient  basis  or  In  an  ambulatory  sur- 
gical center  with  respect  to  which  payment 
is  authorized  under  the  preceding  provisions 
of  this  subsection,  or  a  physician  performing 
physicians'  services  In  such  center  or  hospi- 
tal directly  related  to  such  surgical  proce- 
dure, agrees  to  accept  as  full  payment  for 
all  services  performed  by  him  In  connection 
with  such  procedure  (Including  pre-  and 
post-operative  services)  an  amount  equal  to 
100  percent  of  the  reasonable  charge  for  such 
services,  he  shall  be  paid  under  this  part  for 
such  services  an  amount  equal  to  100  percent 
of  the  reasonable  charge  for  such  services. 

"(d)(1)  The  Secretary  is  authorized  by 
regulations  to  provide  that  in  ca^e  a  surgical 
procedure  specified  by  the  Secretary  pursu- 
ant to  subsection  (a)  (2)  Is  performed  on 
an  Individual  insured  for  benefits  under  this 
part  in  an  ambulatory  surgical  center  which 
meets  such  health,  safety,  and  other  stand- 
ards as  the  Secretary  shall  by  regulations 
prescribe,  there  shall  be  paid  with  respect 
to  the  services  furn'shed  by  such  center  and 
with  respect  to  all  related  services  (Including 
physicians'  services,  laboratory.  X-ray,  and 
diagnostic  services)  a  single  all-lncluslve  fee 
established  pursuant  to  paragraph  (2),  If 
all  parties  furnishing  all  such  services  agree 
to  accept  such  fee  (to  be  divided  among 
the  parties  involved  in  such  manner  as  thev 
shall  have  previously  agreed  ii'^on)  as  full 
payment  for  the  services  furnished. 

"(2)  In  Implementing  th's  subsection,  the 
Secretary  shall  establish  with  respect  to  each 
surgical  procedure  specified  pursuant  to  sub- 
section (a)  (2)  the  amount  of  the  all-inclu- 
sive fee  for  such  procedure,  taking  Into  ac- 
count such  factors  as  may  be  appropriate. 
The  amount  so  established  with  respect  to 
any  surgical  procedure  shall  periodically  be 
reviewed  and  revised  and  may  be  adjusted, 
when  appropriate,  to  take  account  of  vary- 
ing conditions  in  different  areas. 

"(e)  The  provisions  of  section  1833(a)  and 
(b)  shall  not  be  applicable  to  expense  at- 
tributable to  services  to  which  subsectlf>n 
(b)  is  applicable,  to  ambulatory  facility 
services  (furnished  by  an  ambulatory  surgi- 
cl  center)  to  which  the  provisions  of  sub- 
section (c)(1)  and  (2)  are  applicable,  to 
physicians'  services  to  which  the  provisions 
of  subsection  (c)  (3)  are  apr^llcable,  or  to 
services  to  which  the  provisions  of  subsec- 
tion (d)  are  applicable.". 
CRrmtiA  roR  determining  reasonable  crasgs 

FOR  PHTSICIANS'  SERVICES 

Sec.  7.  (a)  Section  1842(b)  of  the  Social 
Security  Act  is  amended — 

(1)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (S)  and  (6); 

(2)  by  striking  out  so  much  of  paragraph 
(3)  as  follows  the  first  sentence;  and 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph : 

"(4)  (A)  In  determining  the  reasonable 
charge  for  services  for  purposes  of  paragraph 
(3)  (including  the  services  of  any  hospital- 
associated  physicians) ,  there  shall  be  taken 
into  consideration  the  customary  charges  for 
similar  services  generally  made  by  the  physi- 
cian or  other  person  furnishing  such  services, 
as  well  as  the  prevailing  charges  In  the  local- 
ity for  similar  services. 

"(B)  (1)  Except  as  otherwise  provided  In 
clause  (ill),  no  charge  may  be  determined  to 
be  reasonable  In  the  case  of  bills  submitted 
or  requests  for  payment  made  under  this  part 
after  December  31,  1970,  if  it  exceeds  the 
higher  of   (I)    the  prevailing  charge  recog- 


nized by  the  carrier  and  found  acceptable  by 
the  Secretary  for  similar  services  In  the  same 
locality  in  administerln;  this  part  on  Decem- 
ber 31,  1970,  or  (11)  the  prevailing  charge 
level  that,  on  the  basis  of  statistical  data  and 
methodology  acceptable  to  the  Secretary, 
would  cover  75  percent  of  the  customary 
charges  made  for  similar  services  in  the  same 
locality  during  the  last  preceding  calendar 
year  elapsing  prior  to  the  start  of  the  fiscal 
year  in  which  the  bill  is  submitted  or  the  re- 
quest for  payment  is  made. 

••(11)  In  the  case  of  physician  services,  the 
prevailing  charge  level  determined  for  pur- 
poses of  clause  (I)  (II)  for  any  fiscal  year  be- 
ginning after  June  30,  1973.  may  not  (except 
as  otherwise  provided  In  clause  (ill) )  exceed 
(In  the  aggregate)  the  level  determined  un- 
der such  clause  for  the  fiscal  year  ending 
June  30.  1973,  except  to  the  extent  that  the 
Secretary  finds,  on  the  basis  of  appropriate 
economic  Index  data,  that  such  higher  level 
Is  Justified  by  economic  changes.  Moreover, 
for  any  twelve-month  period  beginning  on 
July  1  of  any  year  (beginning  with  1979) ,  no 
prevailing  charge  level  for  physicians'  services 
shall  be  Increased  to  the  extent  that  it  would  . 
exceed  by  more  than  one-third  the  statewide 
prevailing  charge  level  (as  determined  under 
subparagraph  (E) )  for  that  service. 

"(Ill)  Notwithstanding  the  provisions  of 
clauses  (I)  and  (11)  of  this  subparagraph,  the 
prevailing  charge  level  in  the  case  of  a  physi- 
cian service  In  a  particular  locality  deter- 
mined pursuant  to  such  clauses  for  the  fiscal 
year  beginning  July  1,  1975,  shall,  If  lower 
than  the  prevailing  charge  level  for  the  fiscal 
year  ending  June  30,  1975.  In  the  case  of  a 
similar  physician  service  In  the  same  locality 
by  reason  of  the  application  of  economic  In- 
dex data,  be  raised  to  such  prevailing  charge 
level  for  the  fiscal  year  ending  June  30,  1975. 
"(C)  In  the  case  of  medical  services,  sup- 
plies, and  equipment  (Including  equipment 
servicing)  that.  In  the  Judgment  of  the 
Secretary,  do  not  generally  vary  significantly 
In  quality  from  one  supplier  to  another,  the 
charges  incurred  after  December  31.  1972 
determined  to  be  reasonable  may  not  exceed 
the  lowest  charge  levels  at  which  such  serv- 
ices, supplies,  and  equipment  are  widely  and 
consistently  available  In  a  locality  except  to 
the  extent  and  under  circumstances  specified 
by  the  Secretary.  With  respect  to  power- 
operated  wheelchairs  for  which  payment  may 
be  made  In  accordance  with  section  1861  (s) 
( 6 ) .  charges  determined  to  be  reasonable  may 
not  exceed  the  lowest  charge  at  which  power- 
operated  wheelchairs  are  available  In  the 
locality. 

"(D)  The  requirement  In  paragraph  (3) 
(B)  that  a  bill  be  submitted  or  request  for 
payment  be  made  by  the  close  of  the  follow- 
ing calendar  year  shall  not  anply  If  fl)  fail- 
ure to  submit  the  bill  or  request  the  pay- 
ment by  the  close  of  such  yesr  is  due  to  the 
error  or  misrepresentation  of  an  officer,  em- 
ployee fiscal  Intermediary,  carrier,  or  agent 
of  the  Department  of  Health.  Education,  and 
Welfare  performing  functions  under  this 
title  and  acting  within  the  scope  of  his  or 
Its  authority,  and  (11)  the  bill  Is  submitted 
or  the  payment  Is  requested  promptly  after 
such  error  or  misrepresentation  is  elimi- 
nated or  corrected. 

"(E)  The  Secretary  shall  determine  sepa- 
rate statewide  prevailing  charge  levels  for 
each  State  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary, would  cover  50  percent  of  the  cus- 
tomary charges  made  for  similar  services  in 
the  State  during  the  last  preceding  calendar 
year  elapsln?  prior  to  the  start  of  the  fiscal 
year  In  which  the  bill  is  submitted  or  the 
request  for  payment  Is  made.  In  States  with 
more  than  one  carrier,  the  statewide  pre- 
vailing charge  level  shall  be  the  weighted 
average  of  the  fiftieth  percentiles  of  the 
customary  charges  of  each  carrier. 


I 


October  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36013 


36012 


CONGRESSIONAL  RECORD  — SENATE 


October  12,  1978 


"(F)  NotwlthstAndlng  any  other  provlalon 
of  tbla  pangraph,  any  charge  for  any  par- 
ticular serrlce  or  procedure  performed  by  a 
doctor  of  medicine  or  oeteopathy  shall  b« 
regarded  aa  a  reaaonable  charge  if — 

"(1)  the  aerrlce  or  procedure  la  performed 
In  an  area  which  the  Secretary  haa  desig- 
nated aa  a  physician  shortage  area. 

"(U)  the  physician  haa  a  regular  practice 
In  the  physician  shortage  area. 

"(Ill)  the  charge  does  not  exceed  the  pre- 
vailing charge  level  as  determined  imder 
subparagraph  (B) ,  and 

"(Iv)  the  charge  doea  not  exceed  the 
amount  generally  charged  by  such  physician 
for  similar  services. ". 

(b)  Sections  60e(f)(l)  and  1903(1)  (1)  of 
the  Social  Secxirlty  Act  are  each  amended 
by  strlUng  out  "the  fourth  and  fifth  sen- 
tences of  section  lB4a(b)(3)"  and  Inserting 
In  lieu  thereof  in  each  Instance  "subpara- 
grapha  (B)(U).  (B){m).  (C),  and  (P)  of 
section  184a(b)  (4)". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  July  1,  1979. 

PATKXNT  rOB  CKXTAIM  AMTKISMB  Xnom  PAXT  B 
or  MBDXCABB 

Sic.  8.  (a)  Section  1801(s)  (3)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (E), 

(3)  by  inserting  "and"  at  the  end  of  clause 
(F).and 

(3)  by  adding  after  clause  (F)  the  follow- 
ing new  clause : 

"(Q)  anUgena  (subject  to  reasonable 
quantity  llmltatlona  determined  by  the 
Secretary)  prepared  by  an  allergist  for  a  par- 
ticular patient.  Including  antigens  he  pre- 
pares which  are  forwarded  to  another  qual- 
ified person  for  administration  to  the  patient 
by  or  under  the  supervision  of  another  phy- 
sician;". 

(b)  The  amendments  made  by  subsection 
(a)  shiU  apply  to  Items  furnished  after  the 
month  of  enactment  of  thla  Act. 

PATMZMT  UmCB  KXDICABX  OF  CKBTAIN  PRT- 
SXCXANS'  rKBS  OK  ACCOXntT  OP  BEBVICXS  PUR- 
inaRXD  TO  A  DBCXABID  LWUIVIDUAI. 

SBC.  9.  (a)  Section  1870(f)  of  the  Social 
Security  Act  Is  amended  by  striking  out  the 
matter  following  clause  (3)  thereof  and  in- 
serting In  lieu  thereof  the  following:  "pay- 
ment for  such  servlcea  shall  be  made  (but 
only  In  such  amount  and  subject  to  such 
conditions  aa  would  have  been  applicable  If 
the  Individual  who  received  the  services  had 
not  died )  to — 

"(A)  the  physlclm  or  other  person  who 
provided  such  services,  but  only  on  the  con- 
dition that  such  physician  or  person  agrees 
that  the  reaaonable  charge  la  the  full  charge 
for  the  servieeB,  or 

"(B)  the  q>ouM  or  other  legally  desig- 
nated repreaentative  of  such  individual,  but 
only  if  (1)  the  condition  specified  in  sub- 
paragraph (A)  U  not  met,  and  (11)  such 
spouse  or  repreaentative  requesta  (In  such 
form  and  manner  aa  the  Secretary  shall  by 
regulations  preaeribe)  that  payment  be  made 
under  thla  subparagraph.". 

(b)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  only  to  payments  made 
after  the  month  of  enactment  of  this  Act. 

ROBRTAL  PBOVXSIOira  or  LOirO'TBIlt  CABB 


Sac.  10.  (a)  Sectton  1861  of  the  Social  Secu- 
rity Act  la  amended  by  adding  after  subsec- 
tion (bb)  (aa  added  by  section  3  of  thla  Act) 
the  following: 

"aoBPrrAi.  paovmau  or  bxibjiubd  cabx 

BBBVICBS 

"(oc)(l)(A)  Any  hoapital  (other  than  a 
hoapital  which  haa  in  effect  a  waiver  of  the 
requirement  impoaed  by  subeecUon  (e)  (S) ) 
which  has  an  agreement  under  section  1808 
may  (subject  to  paragraph  (3) )  enter  Into  an 
•gTMiauit  with  the  Secretary  under  which  lU 


inpatient  hospital  facilities  may  be  used  for 
the  furnishing  of  services  of  the  type  which. 
If  furnished  by  a  skilled  nursing  facility, 
would  consUtute  poethosplUl  extended  care 
services. 

"(B)  (1)  Notwithstanding  any  other  provi- 
sion of  this  title,  payment  to  any  hospital  for 
servieeB  furnished  under  an  agreement  en- 
tered into  under  this  subsection  shall  be 
baaed  upon  the  reaaonable  cost  of  the  services 
as  determined  under  this  subparagraph. 

"(11)  The  reasonable  cost  of  the  services 
shall  consist  of  the  reaaonable  cost  of  routine 
services  and  ancillary  servlcea.  The  reasonable 
cost  of  routine  services  furnished  during  any 
calendar  year  by  a  hospital  under  an  agree- 
ment under  this  subsection  shall  equal  the 
product  of  the  number  of  patient-days  during 
the  year  for  which  the  services  were  furnished 
and  the  average  reasonable  cost  per  patient- 
day.  The  average  reaaonable  cost  per  patient- 
day  shall  be  established  as  the  average  rate 
per  patient-day  paid  for  routine  services  dur- 
ing the  previous  calendar  year  under  the 
State  plan  (of  the  State  In  which  the  hospital 
Is  located)  approved  under  title  ttt  to 
skilled  nursing  facilities  located  In  such  State 
and  which  meet  the  requirements  specified  In 
section  1903(a)  (38).  The  reaaonable  coet  of 
ancillary  services  shall  be  determined  in  the 
same  manner  aa  the  reasonable  cost  of  ancil- 
lary services  provided  as  Inpatient  hospital 
aervtces. 

"(3)  The  Secretary  shall  not  en  tar  Into  an 
agreement  under  this  subsection  with  any 
hoapital  unless — 

"(A)  the  hospital  Is  located  In  a  rural  area 
and  has  less  than  SO  beds,  and 

"(B)  the  hospital  haa  been  granted  a  cer- 
tlficata  of  need  for  the  provision  of  long-term 
care  services  from  the  agency  of  the  Stata 
(which  has  been  designated  aa  the  State 
health  planning  and  development  agency  un- 
der an  agreement  pursuant  to  section  1631  of 
the  Public  Health  Service  Act)  in  which  the 
hospital  is  located. 

"(3)  An  agreement  with  a  hospital  en- 
tared  into  under  this  section  shall,  except 
aa  otherwise  provided  under  regulations  of 
the  Secretary,  be  of  the  same  duration  and 
subject  to  termination  on  the  same  condi- 
tions aa  are  agreementa  with  skilled  nursing 
facilities  under  section  1888.  and  shall,  where 
not  Inconsistent  with  any  provlalon  of  thla 
subaectlon,  impose  the  same  duties,  responsi- 
bilities, conditions,  and  llmltatlona,  aa  those 
Impoaed  under  such  agreements  entered  into 
under  section  1888:  except  that  no  such 
agreement  with  any  hospital  shall  be  in  effect 
for  any  period  during  which  the  hospital 
does  not  have  in  effect  an  agreement  under 
section  1888,  or  during  which  there  Is  in 
effect  for  the  hoapital  a  waiver  of  the  re- 
quirement Imposed  by  subsection  (e)(6).  A 
hoapital  with  respect  to  which  an  agreement 
haa  been  tarmlnatad  shall  not  be  eligible  to 
undertake  a  new  agreement  until  a  two-year 
period  has  elapsed  from  the  tarmlnatlon 
data. 

"(4)  Any  agreement  with  a  hospital  under 
thla  subsection  shall  provide  that  payment 
for  services  wlU  be  made  only  for  services 
for  which  payment  would  be  made  as  poet- 
hospital  extanded  care  services  If  those  serv- 
ices had  been  furnished  by  a  skilled  nurlng 
facility  under  an  agreement  entared  Into 
under  section  1806,  and  any  Individual  who 
Is  furnished  services  for  which  payment  may 
be  made  under  an  agreement  shall,  for  pvir- 
poses  of  thU  title  (other  than  this  subsec- 
tion) ,  be  deemed  to  have  received  posthospl- 
tal  extanded  care  services  In  like  manner 
and  to  the  same  extent  as  if  the  services  fur- 
nished to  him  had  been  posthospltal  ex- 
tanded care  services  furnished  by  a  skilled 
nursing  facility  imder  an  agreement  under 
section  1886. 

"(6)  During  a  period  for  which  a  hoapital 
haa  In  effect  an  agreement  under  thla  subsec- 
tion, in  order  to  allocata  routine  coata  be- 


tween hospital  and  long-term  care  aervices 
for  purposes  of  determining  payment  for  in- 
patient hospital  services  (including  the  ap- 
plication of  reimbursement  Umlta  specified 
In  section  1881  (bb)).  the  total  reimburse- 
ment received  for  routine  services  from  all 
claasea  of  long-term  care  patlenta,  includ- 
ing title  XVni,  the  State  plan  approved 
under  Utle  XIZ,  and  private  pay  paUenta. 
shall  be  subtracted  from  the  hospital's  total 
routine  costa  before  calculations  are  made 
to  detarmlne  title  XVm  reimbursement  for 
routine  hospital  services. 

"(6)  During  any  period  during  which  an 
agreement  la  in  effect  with  a  hospital  under 
this  subsection,  the  hospital  shall,  for  serv- 
ices furnished  by  It  imder  the  agreement, 
be  considered  to  satisfy  the  requlrementa, 
otherwise  required,  of  a  skilled  nursing  facil- 
ity for  purposes  of  the  following  provisions: 
sections  lB14(a)  (3)  (C) .  1814(a)  (6).  1814(a) 
(7).  1814(h),  1861(a)(3).  1861(1).  1861(j) 
(except  1881(])(I3)).  and  1881(n):  and  the 
Secretary  shall  specify  any  other  proviaions 
of  this  Act  under  which  the  hospital  may  be 
considered  sa  a  skilled  nursing  facility. 

"(7)  Within  three  years  after  the  data  of 
enactment  of  this  subaectlon,  the  Secretary 
shall  provide  a  report  to  the  Congress  con- 
taining an  evaluation  of  the  program  estab- 
lished under  this  subsection  concerning — 

"(A)  the  effect  of  the  agreementa  on 
availability  and  effective  and  economical 
provision  of  long-term  care  services; 

"(B)  whether  the  program  should  be  con- 
tinued: and 

"(C)  whether  eligibility  should  be  ex- 
tended to  other  hospitals,  regardless  of  bed 
size  or  geographic  location,  where  there  Is  a 
shortage  of  long-term  care  beds.". 

b)  Title  XIX  of  such  Act  U  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"HosprTAL  PBovmEBs  or  sKnxxD  mrasiNa  and 

IKTIBlf  EDIATB  CABX  BBBYICXS 

"Sbc.  1913.  (a)  Notwithstanding  any  other 
provision  of  this  title,  payment  may  be  made, 
in  accordance  with  this  section,  under  an 
approved  State  plan  for  skilled  nursing  serv- 
ices and  Intermediate  care  aer-rices  furnished 
by  a  hospital  which  has  In  effect  an  agree- 
ment under  section  1861  (cc). 

"(b)  (1)  Payment  to  any  auch  hospital,  for 
any  skilled  nursing  or  Intarmedlate  care 
services  furnished,  shall  be  at  a  rate  equal 
to  the  average  rate  per  patient-day  paid  for 
routine  services  during  the  previous  calendar 
year  under  the  Stata  plan  to  skilled  nursing 
and  Intermediate  care  facilities  located  in 
the  State  In  which  the  hospital  is  located. 
The  reasonable  cost  of  ancillary  services 
shall  be  determined  In  the  same  manner  as 
the  reaaonable  cost  of  ancillary  services 
provided  for  Inpatient  hospital  services. 

"(3)  With  respect  to  an/  period  for  which 
a  hospital  has  In  effect  an  agreement  under 
aectlon  186I(cc),  In  order  to  allocate  routine 
coata  between  hoapital  and  long-term  care 
services,  the  total  reimbursement  for  routine 
servlcea  received  from  all  classes  of  long- 
-term care  patlenta.  Including  title  XVm,  the 
Stata  plan,  and  prlvata  pay  patlenta,  shall  be 
subtracted  from  the  hospital  total  routine 
coata  before  calculations  are  made  to  deter- 
mine reimbursement  for  routine  hospital 
services  under  the  State  plan.". 

(c)  The  amendmenta  made  by  this  sec- 
tion shall  become  effective  on  the  date  on 
which  final  regulations,  promulgated  by  the 
Secretary  to  Implement  the  amendmenta, 
are  Issued:  and  those  regulations  ahall  be 
Issued  not  later  than  the  first  day  of  the 
sLTth  month  following  the  month  in  which 
this  Act  is  enacted. 

BBZKBtrBSXlfXMT     BATXS     TTNDEB     MBDICAm     POB 

SKn.ixn    iruBBiMo    and    nrrBBMBDiATX   cabx 
PAcnjnxs 

Sbc.  11.  (a)  Section  1903(a)  (1S)(E)  of 
the  Social  Security  Act  is  amended  by  in- 
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sertlng  "(and  which  may,  at  the  option  of 
the  State,  include  reasonable  allowances  for 
the  facilities  tn  the  form  of  Incentive  pay- 
ments related  to  efficient  performance)" 
after  "cost  related  basis". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  efifectlve  on  October  1,  1978. 

MEDICAID  CERTIFirATlON  AND  APPROVAL  OF 
SKILLED  NURSING  AND  INTERMEDIATE  CARE 
FACILITIES 

Sec.  12.  (a)  Section  1910  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"CERTIFICATION       AND      APPROVAL      OF      SKILLED 
NURSING    AND    INTERMEDIArE    CARE    FACILITIES 

"Sec.  1910  (a)  The  Secretary  shall  make 
an  agreement  with  any  State  which  Is  willing 
and  able  to  do  so  whereby  the  State  health 
agency  or  other  appropriate  State  or  local 
agencies  ( whichever  are  utilized  by  the  Sec- 
retary pursuant  to  section  1864(a)  )  will  be 
utilized  to  recommend  to  him  whether  an 
institution  in  the  State  qualifies  as  a  skilled 
nursing  facility  (for  purposes  ot  section  1902 
(a)  (28)  )  or  an  intermediate  care  facility  (for 
purposes  of  section  1905(c)). 

"(b)  The  Secretary  shall  advise  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  disapproval  of  any 
Institution  certified  to  him  as  a  qualified 
skilled  nursing  or  intermediate  care  lacility 
lor  purposes  of  section  1902(a)  (28)  or  sec- 
tion 1905(c)  and  specify  lor  each  institution 
the  period  (not  to  exceed  twelve  months)  for 
which  approval  is  granted,  except  that  the 
Secretary  may  extend  that  term  for  up  to  two 
months,  provided  the  health  and  satety  ol 
patients  will  not  be  Jeopardized.  If  he  finds 
that  an  extension  is  necessary  to  prevent 
irreparable  harm  to  the  facility  or  hardship 
to  the  facility's  patients  or  if  he  finds  It  Im- 
practicable within  the  twelve-month  period 
to  determine  whether  the  facility  Is  comply- 
ing with  thj  provisions  of  this  title  and  ap- 
plicable regulations  The  State  agency  may. 
upon  approval  of  the  Secretary,  enter  Into 
an  agreement  with  any  skilled  nursing  or 
intermediate  care  facility  for  the  specified 
approval  period 

'■(c)  The  Secretary  may  cancel  approval  of 
any  skilled  nursing  or  intermediate  care  fa- 
cility at  any  time  if  he  finds  that  a  facility 
falls  to  meet  the  requirements  contained  in 
section  1932(a)  (28)  or  section  1905(c),  or  If 
he  finds  grounds  lor  termination  of  his  agree- 
ment with  the  facility  pursuant  to  section 
1866(b)  In  that  event  the  Secreary  shall 
notify  the  State  agency  and  the  skilled  nurs- 
ing or  Intermediate  care  facility  that  ap- 
proval of  eligibility  of  the  facility  to  partlcl-. 
pate  in  the  programs  established  by  this  title 
and  title  XVIII  shall  be  terminated  at  a  time 
specified  by  the  Secretary  The  approval  of 
eligibility  of  any  such  facility  to  participate 
in  the  programs  may  not  be  reinstated  unless 
the  Secretary  finds  that  the  reason  for  ter- 
mination has  been  removed  and  there  Is  rea- 
sonable assurance  that  It  will  not  recur. 

"(d)  Effective  July  1,  1979,  no  payment 
may  be  made  to  any  State  under  this  title 
for  skilled  nursing  or  intermediate  care  facil- 
ity services  furnished  by  any  facility — 

"  ( 1 )  which  does  not  have  in  effect  an  agree- 
ment with  the  State  agency  pursuant  to  sub- 
section (b) .  or 

"(2)  with  respect  to  which  approval  of  eli- 
gibility to  participate  in  the  programs  estab- 
lished by  this  title  or  title  XVIII  has  been 
terminated  by  the  Secretary  and  has  not  been 
reinstated,  except  that  payment  may  be 
made  for  up  to  thirty  days  for  skilled  nursing 
or  Intermediate  care  facility  services  fur- 
nished to  any  eligible  individual  who  was  ad- 
mitted to  the  facility  prior  to  the  effective 
date  of  the  termination, 

"(e)  Any  skilled  nursing  facility  or  inter- 
mediate care  facility  which  Is  dissatisfied 
with  any  determination  by  the  Secretary 
that  it  no  longer  qualifies  as  a  skilled  nurs- 
ing facility  or  Intermediate  care  facility  for 


purposes  of  this  title  shall  be  entitled  to  a 
hearing  by  the  Secretary  to  the  same  extent 
as  Is  provided  In  section  205(b)  and  to  Ju- 
dicial review  of  the  Secretary's  final  decision 
alter  such  hearing  as  is  provided  in  section 
20S(g).  Any  agreement  between  such  facility 
and  the  Stata  agency  shall  remain  in  effect 
until  the  period  for  filing  a  request  for  a 
hearing  has  expired  or.  If  a  request  has  been 
filed,  until  a  decision  has  been  made  by  the 
Secretary;  except  that  the  agreement  shall 
not  be  extended  if  the  Secretary  makes  a 
written  determination,  specifying  the  reasons 
therefor,  that  the  continuation  of  provider 
status  constltutas  an  immediate  and  serious 
threat  to  the  health  and  safety  of  patients. 
and  the  Secretary  certifies  that  the  facility 
has  been  notified  of  its  deficiencies  and  has 
failed  to  correct  them.". 

(b)  Section  1869(c)  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  sentence:  "If  the  Secretary's 
determination  terminates  a  provider  with  an 
existing  agreement  pursuant  to  section  1866 
(b)  (2) ,  or  if  such  determination  consists  of  a 
refusal  to  renew  an  existinj  provider  agree- 
ment, the  provider's  agreement  shall  remain 
in  effect  until  the  period  for  filing  a  re- 
quest for  a  hearing  has  expired  or.  if  a  re- 
quest has  been  filed,  until  a  final  decision  has 
been  made  by  the  Secretary:  except  that  the 
agreement  shall  not  be  extended  if  the  Sec- 
retary makes  a  written  determination,  spec- 
ifying the  reasons  therefcr.  that  the  contin- 
uation of  provider  status  constitutes  an  im- 
mediate and  serious  threat  to  the  health  and 
safety  of  patients  and  if  the  Secretary  certi- 
fies that  the  provider  has  been  notified  cf 
such  deficiencies  and  has  failed  to  correct 
them.". 

(c)  The  amendments  made  by  the  preced- 
ing provisions  of  this  section  shall  become 
effective  on  the  date  en  which  final  regula- 
tions, promulgated  by  the  Secretary  to  imple- 
ment the  amendments,  are  issued;  and  those 
regulations  shall  be  ls=ued  not  later  than  the 
first  day  of  the  sixth  month  following  the 
month  In   wh1"h   this  Act   ic  enacted. 

(d)  Title  XIX  of  the  Social  Security  Act 
Is  amended  by  adding  after  se:tlon  1910 
thereof  the  following  new  section: 

"CERTrPICATION  AND  APPROVAL  OF  RTTRAL  HEALTH 
CLINICS 

"Sec.  1910A.  (a)  Whenever  the  Secretary 
certifies  a  facility  in  a  State  to  be  a  qualified 
rural  health  clinic  under  title  XVIII.  such 
facility  shall  be  deemed  to  meet  the  stand- 
ards for  cert'ficatlon  as  a  rural  health  cllnl- 
for  purposes  of  providing  rural  health  cUnl; 
services  under  this  title. 

"(b)  The  Secretary  shall  notify  the  Sta»e 
agency  administering  the  medical  a-^sistance 
plan  of  his  approval  or  disapproval  of  anv 
facility  In  that  State  which  has  anp'ied  for 
certification  by  him  as  a  qualified  rural 
health  clinic". 

(e)  Section  ]8S6(c)  (2)  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "1910 
(a)"  and  Inserting  in  lieu  thereof  "1910". 

VISITS  AWAY  FROM  INSTITUTION  BY  PATIENTS  OP 
SKILLED  NURSING  OR  INTERMEDIATE  CARE 
FACILITY 

Sec.  13.  (a)  Section  1903  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(r)  In  the  administration  of  this  title, 
the  fact  that  an  individual  who  is  an  In- 
patient of  a  skilled  nursing  or  intermediate 
care  facility  leaves  to  make  visits  outside  the 
facility  shall  not  conclusive'y  indicate  that 
he  does  not  need  services  which  the  facility 
is  designed  to  provide:  however,  the  fre- 
quency and  length  of  such  visits  shall  be 
considered,  together  with  other  evidence,  in 
determining  whether  the  individual  is  In 
need  of  the  facility's  services.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1978. 


NOTIFICATION  TO  STATE  OPTICIALS 


Sec.  14.  Part  A  of  title  XI  of  the  SocUI 
Security  Act  is  amended  by  adding  after  sec- 
tion 11,^3  (as  added  by  section  3  of  this  Act) 
the  following  new  section: 

"NOTIFICATION  TO  STATE  OPnCIALS 

"Sec.  1129.  If  the  Secretary  notifies  a  State 
of  any  audit,  quality  control  performance 
report,  deficiency,  or  any  reduction,  termi- 
nation, or  increase  in  Federal  matching, 
under  the  State  plan  for  any  program  for 
which  Federal  payments  are  made  under 
this  Act,  simultaneous  notification  shall  also 
be  made  to  the  Governor  of  the  State  and 
the  respective  chairmen  of  the  legislative 
and  appropriation  committees  of  that  State's 
legislature  having  Jurisdiction  over  the  pro- 
gram affected.". 

REPEAL  OF  SECTION   1SS7 

SEC.  15.  Section  1867  of  the  Social  Security 
Act  is  repealed. 

PROCEDURES  FOR  DETERMINING  REASONABLE  COST 
AND  REASONABLE  CHARGE 

Sec.  16.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  is  amended  by  adding  after  sec- 
tion 1129  (as  added  by  section  14  of  this  Act) 
the  following  new  section: 
"exclusion  of  certain  items  in  determining 

reasonable  cost  and  reasonable  charge 

"Sec  1130.  (a)  Except  as  otherwise  pro- 
vided in  subsection  (b).  in  determining  the 
amount  of  any  payment  under  title  XVIII, 
under  a  program  established  under  title  V,  or 
under  a  State  plan  approved  under  title  XIX 
of  this  Act,  when  the  payment  Is  based  upon 
the  reasonable  cost  or  reasonable  charge,  no 
element  comprising  any  part  of  the  cost  or 
charge  shall  be  considered  to  be  reasonable  If, 
and  to  the  extent  that,  such  element  Is — 

"(1)  a  commission,  finder's  fee,  or  for  a 
similar  arrangement,  or 

"(2)  an  amount  payable  for  any  facility 
(or  part  or  activity  thereof)  under  any  rental 
or  lease  arrangement  which  is,  directly  or 
Indirectly,  determined,  wholly  or  in  part  as  a 
percentage,  fraction,  or  portion  of  the  charge 
or  cost  attributed  to  any  health  service 
(Other  than  the  element)  or  any  health  serv- 
ice including,  but  not  limited  to,  the  element. 

"(b)  The  Secretary  shall  by  regulations 
establish  exceptions  to  the  provisions  of  sub- 
section (a)  with  respect  to  any  element  of 
cost  or  charge  which  consists  of  payments 
based  on  a  percentage  arrangement.  If  such 
element  is  otherwise  reasonable  and  the  per- 
centage arrangement — 

"  ( 1 )  is  a  customary  commercial  business 
practice,  or 

"(2)  provides  incentives  for  the  efficient 
and  economical  operation  of  the  health 
service". 

(b)  Section  506  of  such  Act  is  amended  by 
adf^ing  at  the  end  thereof  the  following  new 
subsection : 

"(h)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1130". 

(c)  Section  1842(b)(4)  of  such  Act  (as 
amended  by  section  7  of  this  Act)  Is  further 
amended  by  adding  at  the  end  thereof  the 
foUowinc:  new  suboarasraph : 

"(G)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1130.". 

(d)  Section  1861  (v)  of  such  Act  Is  amend- 
ed by  a'^din?  after  para<jranh  (8)  (as  added 
by  section  2  of  this  Act)  the  following  new 
parasranh : 

"(9)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1130.". 

(e)  Section  1903  of  such  Act  is  amended 
by  adding  after  subsection  (r)  (as  added 
bv  section  13  of  this  Act)  the  following  new 
subsection: 

"(s)  For  additional  exclusions  from  rea- 
sonable cost  and  reasonable  charge  see  sec- 
tion 1130.". 
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Src.  17.  (a)  Section  1861(s)(7)  of  the  So- 
cial Security  Act  Is  amended  by  inserting 
after  "ambulance  service"  the  following: 
"(Including  ambulance  service  to  the  near- 
est hospital  which  is  (A)  adequately 
equipped,  and  (B)  has  medical  personnel 
qualified  to  deal  with,  and  available  for  the 
treatment  of,  the  Individual's  Illness,  Injury. 
or  condition)  ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  services  furnished  on  and 
after  the  first  day  of  the  first  month  which 
begins  more  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  or.  if  earlier,  the 
effective  date  of  regulations  promulgated  by 
the  Secretary  to  implement  such  amend- 
ment. 

CRAjrrS      TO      RECIONAL      PEDIATRIC      PULMONARY 
CENTERS 

Sec.  18.  la)  Section  611  of  the  Social  Se- 
curity Act  Is  amended — 

(1)  by  Inserting  "(a)"  after  "Sec.  511". 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  From  the  sums  available  under 
paragraph  (2)  the  Secretary  Is  authorized  to 
make  grants  to  public  or  nonprofit  private 
regional  pediatric  pulmonary  centers,  which 
are  a  part  of  (or  are  affiliated  with)  an  In- 
stitution of  higher  learning,  to  assist  thtm 
In  carrying  out  a  program  for  the  training 
and  Instruction  (through  demonstrations 
and  otherwise)  of  health  care  personnel  in 
the  prevention,  diagnosis,  and  treatment  of 
respiratory  diseases  in  children  and  young 
adults,  and  in  providing  (through  such  pro- 
gram) needed  health  care  services  to  chil- 
dren and  young  adults  suffering  from  such 
diseases. 

"(2)  For  the  purpose  of  making  grants 
under  this  subsection,  there  are  authorized 
to  be  appropriated,  for  the  fiscal  year  ending 
September  30.  1979.  and  each  of  the  next  four 
succeeding  fiscal  years,  such  sums  (not  in 
excess  of  $5,000,000  for  any  fiscal  year)  as 
may  be  necessary  Sums  authorized  to  be 
appropriated  for  any  fiscal  year  under  this 
subsection  for  making  grants  for  the  pur- 
poses referred  to  in  paragraph  (1)  shall  be 
In  addition  to  any  sums  authorized  to  be 
appropriated  for  such  fiscal  year  for  simi- 
lar purposes  under  other  provisions  of  this 
title  ", 

(b)  Section  502(2)  of  such  Act  Is  amended 
by  Inserting  "(a)  '  after  "511". 

WAIVER  or  HUMAN  EXPERIMENTATION  PROVISION 
FOR  MEDICARE  AND  MEDICAID 

Sec.  19.  Any  requirements  of  title  II  of 
Public  Law  93-348  otherwise  held  applicable 
are  hereby  waived  with  respect  to  coverage, 
or  copayments,  deductibles,  or  other  limita- 
tions on  payment  for  services  (whether  of 
general  application  or  in  effect  only  on  a  trial 
or  demonstration  basis)  under  programs  es- 
tablished under  title  XVIII  and  XIX  of  the 
Social  Security  Act. 

DISCLOStTRE   OF   AGGREGATE   PAYMENTS    TO 
PHTSICIANS 

Sec.  20.  Section  1 106  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

■(f)  The  Secretary  shall  not  make  avail- 
able, nor  shall  the  State  title  XIX  agency 
be  required  to  make  available  to  the  public. 
Information  relating  to  the  amounts  that 
have  been  paid  to  individual  doctors  of  medi- 
cine or  osteopathy  by  or  on  behalf  of  bene- 
ficiaries of  the  health  programs  established 
by  title  XVIII  or  XIX,  as  the  case  may  be, 
except  as  may  be  necessary  to  carry  out  the 
purposes  of  those  titles  or  as  may  be  specifi- 
cally required  by  the  provisions  of  other 
Federal  law." 


RESOtniCES  OF  MEDICAID  APPLICANT  TO  INCLUDE 
CERTAIN  ASSETS  PREVIOUSLY  DISPOSED  OF  FOR 
SUBSTANTIALLY    LESS   THAN    MARKET   VALUE 

Src.  21.  (a)  Section  1904  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  sentence:  "The 
Secretary  shall  not  find  that  a  State  has 
I'alled  to  comply  with  the  requirements  of 
this  title  solely  because  it  denies  medical 
assistance  to  an  individual  who  would  be 
Ineligible  for  such  assistance  if,  in  determin- 
ing whether  he  Is  eligible  for  benefits  under 
title  XVI  of  this  Act,  or.  In  the  case  of  an 
Individual  who  Is  not  Included  under  section 
1902(a)  ( 13)  (Bi,  In  determining  whether  he 
Is  eligible  for  medical  assistance  under  the 
State  plan,  there  was  Included  In  his  re- 
cources  any  asset  owned  by  him  within  the 
preceding  twelve  months  to  the  extent  that 
he  gave  or  sold  that  asset  to  any  person  for 
substantially  less  than  Its  fair  market  value 
for  the  purpose  of  establishing  ellglbllty  for 
medical  assistance  under  the  State  plan  (and 
any  such  transaction  shall  be  presumed  to 
have  been  for  such  purpose  unless  such  Indi- 
vidual furnishes  convincing  evidence  to  es- 
tablish that  the  transaction  was  for  some 
other  purpose) .". 

{b)  Section  1902(a)  of  the  Social  Security 
Act  Is  amended — 

1 1 )  by  striking  out  "and"  at  the  end  of 
paragraph  ( .19 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (40 1  and  inserting  In  lieu 
thereof  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(41)  contain  provisions  reasonably  di- 
rected at  the  denial  of  eligibility  for  medteal 
assistance  under  the  State  plan  to  an  Indi- 
vidual who  would  be  Ineligible  for  such  as- 
sistance except  lor  the  transfer  of  assets,  for 
substantially  less  than  fair  market  value; 
except  that  such  denial  shall  be  made  only 
to  the  extent  authorized  under  the  last  sen- 
tence of  section  1904  or  under  other  provi- 
sions of  this  title  ■ 

iciil)  The  amendment  made  by  subsec- 
tion (a)  shall  become  effective  on  October  1. 
1978 

i2i  (A)  The  amendment  made  by  subsec- 
tion lb)  shall,  except  as  otherwise  Is  provided 
in  subparagraph  (B).  become  effective  on 
July  1.  1979 

( B )  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Secu- 
rity Act  which  the  Secretary  determines  re- 
quires State  Leijlslatlon  in  order  for  the  plan 
to  meet  the  additional  requirements  Im- 
posed by  the  amendments  made  by  subsec- 
tion lb),  the  State  plan  shall  not  be  regarded 
as  falling  to  comply  with  the  requirements 
of  such  title  solely  on  the  basis  of  Its  fail- 
ure to  meet  these  additional  requirements 
before  the  first  day  of  the  first  calendar  quar- 
ter beginning  after  the  close  of  the  first  reg- 
ular session  of  ts^e  State  legislature  which 
begins  after  the  date  of  enactment  of  this 
Act 

RATE  OF  RETURN  ON  NET  EQITTY  FOR  FOR-PROFIT 
HOSPTTALS 

Sec  22  Section  1861 1 v)  1 1 )  iB)  of  the  So- 
cial Security  Act  Is  amended — 

(1)  in  the  first  sentence  thereof,  by  insert- 
ing "a  hospital  or  '  immediately  after  "Such 
regulations  In  the  case  of"; 

(2)  In  the  second  sentence  thereof,  bv 
striking  out  "one  and  one-half  times  '  and 
Inserting  In  lieu  thereof  "the  percentages, 
specified  in  the  next  sen'ence.  of",  and 

i3)  by  Inserting  after  the  last  sentence 
thereof  the  lollovlnc;  new  sentence:  "For 
hospital  and  skilled  nursing  facility  account- 
ing years  beginning  before  July  1.  1979.  the 
percentage  referred  to  in  the  previous  sen- 
tence Is  150  percent  and  for  subsequent  ac- 
counting years,  the  percentage  Is — 


"(1)  160  percent  with  respect  to  a  skilled 
nursing  facility; 

"(11)  150  percent  with  respect  to  a  hospital 
which,  during  such  accounting  year,  had 
actual  routine  operating  costs  which  were 
greater  than  the  maximum  allowable  routine 
operating  costs  of  such  hospital  as  deter- 
mined under  section  1861  (bb)  (4)  (B)  (1) ; 

"(111)  250  percent  with  respect  to  a  hos- 
pital which,  during  such  accounting  year 
had  actual  routine  operating  costs  which 
were  less  than  the  hospital's  adjusted  per 
diem  target  rate  for  routine  operating  costs 
as  determined  urider  section  1861  (bb)(4): 
and 

"(Iv)  200  percent  with  respect  to  other 
hospitals. ". 

DEDUCTIBLE    NOT    APPLICABLE    TO    EXPENSES    FOR 
CERTAIN     INDEPENDENT     LABORATORY     TESTS 

Sec  23.  (a)  The  first  sentence  of  section 
1833(b)  of  the  Social  Security  Act  Is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  ( 1) ,  and 

(2)  by  inserting  Immediately  before  the 
period  the  following:  ".  and  (3)  such 
amount  shall  not  Include  expenses  Incurred 
for  diagnostic  tests  with  respect  to  which 
the  provisions  of  subsection  (a)(1)(D)  are 
applicable". 

(b(  The  amendments  made  by  subsection 
I  a)  shall  be  applicable  with  respect  to  serv- 
ices provided  on  and  after  the  first  day  of  the 
first  calendar  month  which  begins  more 
than  60  days  after  the  date  of  enactment  of 
this  Act. 

PAY.MENT    FOR    LABORATORY    SERVICES 
UNDER     MEDICAID 

SEC  24.  (BMl)  Section  1902(a)  ( 23 1  of 
the  Social  Security  Act  is  amended  by  In- 
serting "(A)"  before  "has  entered  Into"  and 
by  Inserting  before  the  semicolon  at  the 
end  the  following:  ".  or  (B)  during  the 
three-year  period  beginning  on  the  date  of 
enactment  of  the  Medlcare-Medlcald  Ad- 
ministrative and  Reimbursement  Reform 
Act.  has  made  arrangements  through  a  com- 
petitive bidding  process  or  otherwise  for  the 
purchase  of  laboratory  services  referred  to  In 
section  1905(a)(3).  If  the  Secretary  has 
found  that  di  adequate  services  will  be 
available  under  such  arrangements.  (11)  such 
laboratory  services  will  be  provided  only 
through  laboratories  (I)  which  meet  the  re- 
quirements of  section  1861(e)(9).  para- 
graphs (10)  and  (Ui  of  section  1861  (s), 
and  such  additional  requirements  as  the 
Secretary  may  require,  and  (II)  no  more 
than  75  per  centum  of  whose  charges  for  s:ich 
services  are  for  services  provided  to  Indi- 
viduals who  are  entitled  to  benefits  under 
this  title  or  under  part  A  or  parf  B  of  title 
XVIII.  and  (ill)  charges  for  services  provided 
under  such  arrangements  are  made  at  the 
Icwert  rate  charged  (determined  without  re- 
gard to  administrative  costs  which  are  re- 
lated solely  to  the  method  of  reimbursement 
for  such  services)  for  comparable  services  by 
the  provider  of  such  services,  or.  If  charged 
for  on  a  unit  price  basis,  such  charges  result 
In  aggregate  expenditures  not  l-i  excess  of 
expenditure  that  would  be  made  if  charges 
were  at  the  lowest  rate  charged  for  compar- 
able services  by  the  provider  of  such  serv- 
ices" 

(2)  The  Secretary  shall  evaluate  arrange- 
ments made  for  the  purchase  of  laboratory 
services  under  section  1902(a)  (23)  (B)  of 
the  Social  Security  Act,  and  shall  transmit 
that  evaluation  to  the  Congress,  together 
with  recomendatlons  as  to  whether  such  sec- 
tion 1902(al  (23)  (B)  should  be  extended  or 
modified,  no  later  than  twenty-four  months 
after  the  date  of  enactment  of  this  Act. 

lb)  Section  1902(a)  (28)  of  such  Act  Is 
amended  by  inserting  before  the  semicolon 
the  following:  ".  and  provide  that  any  labo- 
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ratory  services  (other  than  such  sendees  pro- 
vided In  a  physician's  office)  paid  for  under 
such  plan  must  be  provided  by  a  laboratory 
which  during  the  three-year  period  begin- 
ning on  the  date  of  enactment  of  the  Medl- 
care-Medlcald Administrative  and  Reim- 
bursement Reform  Act  meets  the  require- 
ments of  section  1861(e)  (9),  paragraphs  (10) 
and  (11)  of  section  1861  (s)  or,  in  the  case  of 
a  rural  health  clinic,  subsection  1861  (aa) 
(2)  (G)". 

(c)  Section  1902(a)  (30)  of  such  Act  as 
amended  by  inserting  before  the  semicolon 
the  following:  ";  and.  in  the  case  of  labo- 
ratory services  referred  to  in  section  1905(a) 
(3) ,  such  payments  do  not  exceed  the  lowest 
amount  charged  ( determined  without  regard 
to  administrative  costs  which  are  related 
.solely  to  the  method  of  reimbursement  for 
such  services)  to  any  person  or  entity  for 
such  services  by  that  provider  of  laboratory 
services". 

(d)  (1)  The  amendments  made  by  subsec- 
tions (b)  and  (c)  shall  (except  as  otherwise 
provided  In  paragraph  (2) )  apply  to  medical 
acslstance  provided,  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Se- 
curity Act,  on  and  after  the  first  day  of  the 
first  calendar  quarter  that  begins  more  than 
30  days  after  the  date  of  enactment  of  this 
Act. 

( 2 )  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  determines 
requires  State  legislation  in  order  for  the 
plan  to  meet  the  additional  requirements  im- 
posed by  the  amendments  made  by  para- 
graph (b)  or  (c).  the  State  plan  shall  not 
be  regarded  as  falling  to  comply  with  the 
requirements  of  such  title  solely  on  the  basis 
of  Its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close 
of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of 
enactment  of  this  Act. 

STATUS  OF  PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATIONS 

Sec.  25.  Section  1166  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e*  No  Professional  Standards  Review 
Organization  and  no  Statewide  Professional 
Standards  Review  Council  shall  be  coo- 
sldered  to  be  or  have  been  an  'agency'  or 
'authority  of  the  Government  of  the  United 
States"  for  the  purpose  of  disclosure  of  in- 
formation developed  or  collected,  at  any 
time,  in  carrying  out  functions  under  this 
Act.". 

REMOVAL  or  THREE-DAT  HOSPITALIZATION  RE- 
QUIREMENT AND  ONE  HUNDRED-VISIT  LIMITA- 
TION    FOR     HOME     HEALTH     SERVICES 

Sec.  26.  (a)  Section  1811  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "post- 
hospital". 

(b)  Section  1812(a)(3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  home  health  services.". 

(c)  Section  1812(d)  of  such  Act  Is  re- 
pealed. 

(d)  Section  1812(e)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "(c),  and  (d)"  and 
inserting  In  lieu  thereof  "and  (c)";  and 

(2)  by  striking  out  "post-hospital  ex- 
tended care  services,  and  post-hospital  home 
health  services"  and  inserting  in  lieu  there- 
of "and  post-hospital  extended  care  serv- 
ices". 

(e)  Section  1814(a)  (2)  (D)  of  such  Act  is 
amended — 

(1)  by  striking  out  "post-hospital";   and 

(2)  by  striking  out  "for  any  of  the  con- 
ditions with  respect  to  which  he  was  re- 
ceiving inpatient  hospital  services  (or  serv- 
ices which  would  constitute  inpatient  hos- 
pital services  if  the  institution  met  the  re- 
quirements of  paragraphs   (6)    and   (9)   of 


section  1861(e))    or  post-hospital  extended 
care  services". 

(f)  Section  1814 (i)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "Posthospital"  in  the 
heading  thereof;  and 

(2)  by  striking  out  "posthospital"  in  para- 
graph (l). 

(g)  Section  1832(a)  (2)  (A)  of  such  Act  is 
amended  by  striking  out  "for  up  to  100 
visits  during  a  calendar  year". 

(h)  Section  1834  of  such  Act  is  re- 
pealed. 

(i)  Section  1861  (n)  of  such  Act  Is  re- 
pealed. 

(J)  Section  226(c)  of  such  Act  Is  amended 
by  striking  out  "post-hospital  home  health 
services"  and  inserting  in  lieu  thereof 
"home  health  services". 

(k)  Section  7(d)(1)  of  the  Railroad  Retire- 
ment Act  Is  amended  by  striking  out  "post- 
hospital  home  health  services"  and  inserting 
in  lieu  thereof  "home  health  services". 

(1)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  services  pro- 
vided on  or  after  July  1,  1979. 

PAYMENT   FOR    D17RABLE    MEDICAL    EQUIPMENT 

Sec.  27.  Section  1833(f)(3)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"(3)  For  purposes  of  determining  the 
amount  payable  with  respect  to  durable 
medical  equipment  furnished  an  individual 
as  described  In  section  1861  (s)  (6),  the  Secre- 
tary shall,  to  the  extent  feasible,  calculate  at 
least  annually  the  reasonable  charge  on  a 
prospective  basis  and  shall  take  Into  ac- 
count. In  addition  to  the  customary  and  pre- 
vailing charges  for  such  equipment,  the  ac- 
quisition costs  of  such  equipment,  appro- 
priate overhead  (taking  into  consideration 
the  level  of  delivery  services  and  other  nec- 
essary services  actually  provided  by  the  sup- 
plier) ,  and  a  reasonable  margin  of  profit.". 

DEVELOPMENT   OF   UNIFORM    CLAIMS    FORMS   FOR 
USE     UNDER     HEALTH     CARE     PROGRAMS 

Sec.  28.  (a)  Part  A  of  title  XI  of  the  Social 
Security  Act  is  amended   by  Inserting,   Im- 
mediately after  section  1131  thereof,  the  fol- 
lowing new  section: 

"DEVELOPMENT  OF  UNIFORM  CLAIMS  FORMS  FOR 
USE     UNDER     HEALTH     CARE    PROGRAMS 

"Sec.  1132.  (a)  Within  the  2-year  period 
commencing  on  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  to  the  maxi- 
mum extent  feasible  develop  and  require  to 
be  employed.  In  the  administration  of  the 
health  insurance  for  the  aged  and  disabled 
program  established  by  title  XVIII  and  the 
4nedlcal  assistance  programs  approved  under 
title  XIX,  uniform  claims  forms  which  shall 
be  utilized  in  making  payment  for  health 
services  under  such  programs.  Such  claims 
form  may  vary  in  form  and  content,  but  only 
to  the  extent  clearly  required. 

"(b)  The  Secretary  shall  require  forms 
developed  pursuant  to  subsection  (a)  to  be 
utilized  in  the  administration  of  health  care 
programs  (other  than  those  referred  to  In 
subsection  (a) )  but  over  which  he  has  ad- 
ministrative responsibility.  If  he  determines 
that  such  use  Is  In  the  Interest  of  effective 
administration  of  such  programs. 

"(c)  The  Secretary,  in  carrying  crut  the 
provisions  of  subsection  (a)  shall  consult 
with  those  charged  with  the  administration 
of  Federal  programs  (other  than  those  re- 
ferred to  In  subsections  (a)  and  (b))  and 
with  other  organizations  and  persons  that 
pay  for  health  care,  and  with  the  concerned 
providers  of  health  care  services,  with  the 
objective  of  having  a  broad  representation 
of  such  programs  and  plans  to  facilitate  and 
encourage  maximum  use  by  other  programs 
of  such  uniform  claims  forms.". 

(b)  The  Secretary  shall  make  a  report  to 
the  Congress,  within  21  mont^s  after  the 
enactment  of  this  Act,  covering  the  following 
points: 


( 1 )  his  assessment  of  what  his  actions  will 
be  in  carrying  out  the  provisions  of  oection 
1132  of  the  Social  Security  Act, 

(2)  the  success  or  lack  of  success  in 
encouraging  third  party  payors  generally  to 
adopt  the  uniform  claims  forms  required 
under  such  section,  and 

(3)  his  recommendations  as  to  what  action, 
legislative  or  otherwise,  needs  to  be  taken  In 
order  to  maximize  the  use  of  such  uniform 
claims  forms. 

COORDINATED    AUDITS    UNDER   THE    SOCIAL 
SECURITY    ACT 

Sec  29.  (a)  Title  XI  of  the  Social  Security 
Act  Is  amended  by  Inserting  alter  section 
1132  (as  added  by  section  28  of  this  Act)  the 
following  new  section : 

"COORDINATED    AUDITS 

"Sec.  1133.  If  an  entity  provides  services 
reimbursable  on  a  cost-related  basis  under 
title  V  or  XTX,  as  well  as  services  reimburs- 
able on  such  a  basis  under  title  XVIII,  the 
Secretary  shall  require,  as  a  condition  for 
payment  to  any  State  under  title  V  or 
XIX  with  respect  to  administrative  costs 
incurred  in  the  performance  of  audits  of  the 
books,  accounts,  and  records  of  that  entity, 
that  these  audits  be  coordinated  through 
common  audit  procedures  with  audits  per- 
formed with  respect  to  the  entity  for  pur- 
poses of  title  XVIII.  The  Secretary  shall 
apportion  to  the  program  established  under 
title  V  or  XIX  that  part  of  the  cost  of  coordi- 
nated audits  which  Is  attributable  to  each 
such  program  and  which  would  not  have 
otherwise  been  Incurred  In  an  audit  of  the 
program  established  under  title  XVIII.  Where 
the  Secretary  finds  that  a  State  has  declined 
to  participate  In  such  a  common  audit  with 
respect  to  title  V  or  XIX,  he  shall  reduce  the 
payments  otherwise  due  such  State  under 
such  title  by  an  amount  which  he  estimates 
to  be  the  amount  that  represents  the  dupli- 
cation of  costs  resulting  from  such  State's 
failure  to  participate  in  the  common  audit.". 

(b)  (1)  Section  1902(a)  of  the  Social  Secu- 
rity Act  (as  amended  by  section  21  (b)  of  this 
Act)  is  further  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (40) ; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (41)  and  inserting  In  lieu 
thereof  ";  and";  and 

(C)  by  inserting  after  paragraph  (41)  the 
following  new  paragraph : 

"(42)  provide  (A)  that  the  records  of  any 
entity  participating  In  the  plan  and  provid- 
ing services  reimbursable  on  a  cost-related 
basis  will  be  audited  as  the  Secretary  deter- 
mines to  be  necessary  to  Insure  that  proper 
payments  are  made  under  the  plan.  (B)  that 
such  audits,  for  such  entitles  also  providing 
services  under  part  A  of  title  XVm,  will  be 
coordinated  and  conducted  Jointly  (to  such 
extent  and  In  such  manner  as  the  Secretary 
shall  prescribe)  with  audits  conducted  for 
purposes  of  such  title,  and  (C)  for  payment 
of  the  portion  of  the  costs  of  each  such  com- 
mon audit  of  such  an  entity  equal  to  the 
portion  of  the  cost  of  the  common  audit 
which  is  attributable  w  the  program  estab- 
lished under  this  title  and  which  would  not 
have  otherwise  been  Incurred  in  an  audit 
of  the  program  established  under  title 
XVIII.". 

(2)  (A)  The  amendments  made  by  para- 
graph (1)  shall  (except  as  otherwise  is  pro- 
vided In  subparagraph  (B) )  apply  to  medical 
assistance  provided,  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Secu- 
rity Act,  on  and  after  the  first  day  of  the 
first  calendar  quarter  which  begins  more 
than  30  days  after  the  date  of  enactment  of 
this  Act. 

(B)  In  the  case  of  a  State  plan  for  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  determines 
requires  State  legislation  in  order  for  the 
plan  to  meet  the  additional  requirements  Im- 
posed by  the  amendments  made  by  subsec- 
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tlon  (b),  the  State  plan  shall  not  be  regarded 
as  falling  to  comply  with  the  requirements  of 
such  title  solely  on  the  basis  of  Its  failure 
to  meet  these  additional  requlremenU  before 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  regular 
session  of  the  State  legislature  which  begins 
after  the  dale  of  enactment  of  this  Act 

(c)(1)  Section  505(a)  of  the  Social  Secu- 
rity Act  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (14) : 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (15)  and  Inserting  In  Ueu 
thereof  '■;  and";  and 

(C)  by  Inserting  after  paragraph  il5)  the 
following  new  paragraph : 

"(16)  provides  (A)  that  the  records  of  any 
entity  participating  in  the  plan  and  provid- 
ing services  reimbursable  on  a  cost-related 
basis  win  be  audited  as  the  Secretary  deter- 
mines to  be  necessary  to  Insure  that  proper 
payments  are  made  under  the  plan,  iB)  that 
such  audits,  for  such  entitles  also  providing 
services  under  part  A  of  title  XVIII,  will  be 
coordinated  and  conducted  Jointly  (to  such 
extent  and  In  such  manner  as  the  Secre- 
tary shall  prescribe)  with  audits  conducted 
for  purposes  of  such  part,  and  (C)  for  pay- 
ment of  the  portion  of  costs  of  each  such 
common  audit  of  such  an  entity  equal  to  the 
portion  of  the  cost  of  the  common  audit 
which  Is  attributable  to  the  program  estab- 
lished under  this  title  and  which  would  not 
have  otherwise  been  incurred  in  an  audit  of 
the  program  established  under  title  XVIII. ". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  apply  to  services  provided,  under  a 
State  plan  approved  under  title  V  of  the 
Social  Security  Act.  on  and  after  the  first 
day  of  the  first  calendar  quarter  which  begins 
more  than  30  days  after  the  date  of  enact- 
ment of  this  Act. 

(d)  The  Secretary  shall  report  to  Congress, 
not  later  than  March  31,  1980,  on  actions  the 
Secretary  heis  taken  ( 1 1  to  coordinate  the 
conduct  of  Institutional  audits  and  Inspec- 
tions which  are  required  under  the  programs 
funded  under  title  V,  XVIII,  or  XIX  of  the 
Social  Security  Act  and  (2i  to  coordinate 
such  audits  and  Inspections  with  those  con- 
ducted by  other  cost  payers,  and  he  shall 
include  in  such  report  recommendations  for 
such  legislation  as  he  deems  appropriate  to 
assure  the  maximum  feasible  coordination  of 
such  Institutional  audits  and  Inspections. 

DEVIXOPMENT    OF    PHILANTHROPIC    SUPPORT    FOR 
HEALTH   CARE 

Sec,  30.  Title  XI  of  the  Social  Security  Act 
Is  amended  by  Inserting  after  section  1133 
(as  added  by  section  29  of  this  Acti  the  fol- 
lowing new  section : 
"encouragement   or  philanthropic   support 

FOR  health  care 

"Stc,  1134.  (ai  It  Is  the  policy  of  the  Con- 
gress that  philanthropic  support  for  health 
care  be  encouragd  and  expanded,  especially 
In  support  of  experimental  and  innovative 
efforts  to  Improve  the  health  care  delivery 
system  and  access  to  health  care  services. 

"(b)  (1 1  For  purposes  of  determining,  un- 
der title  XVIII  or  XIX,  the  reasonable  costs 
of  any  service  furnished  by  a  provider  of 
health  services — 

"(A)  except  as  provided  In  paragraph  (2). 
unrestricted  grants,  gifts,  and  endowments 
and  Income  therefrom,  shall  not  be  deducted 
from  the  operating  costs  of  such  provider, 
ftnd 

"(B)  grants,  gifts,  and  endowment  income 
designated  by  a  donor  for  paying  specific 
operating  costs  of  such  provider  shall  be  de- 
ducted from  the  oartlcnlar  operating  costs 
or  group  of  costs  involved 

"(2)  Income  from  endowments  and  Invest- 
ments may  be  used  to  reduce  interest  ex- 
pense, If  such  Income  Is  from  an  unrestricted 
gift  or  grant  and  Is  commingled  with  other 
?und8.  except  that  In  no  event  shall  any  such 


interest  expense   be   reduced   below   zero  by 

any  such  Income." 

participation    under    medicaid    by    skilled 

nursing    facilities     participating    under 

medicare  and  vice  versa 

Sec  31  (a)(1)  Section  1903  of  the  Social 
Security  Act  Is  amended  by  adding  after  sub- 
section (S)  thereof  (as  added  by  section  16 
of  this  Act)   the  following  new  subsection: 

"(t)  Notwithstanding  any  other  provision 
of  this  section  no  payment  shall  be  made  to 
a  State  with  respect  to  expenditures  In- 
curred by  It  for  services  In  a  skilled  nursing 
facility  unless  such  facility  has  an  agreement 
with  the  Secretary  :n  effect  under  section 
1866  and  such  facility  has  In  effect  and  con- 
forms to  a  policy  (Which  It  shall  amply 
publicize)  of  not  discriminating  for  admis- 
sion and  treatment  purposes  against  any 
patient  because  he  is  Insured  for  benefits 
under  part  A  of  title  XVIII. ". 

(2)  The  amendment  made  by  paragraph 
1 1 1  shall  be  effective  with  respect  to  services 
furnished  after  June  30,  1979. 

(b)(1)  Section  1866(c)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  No  agreement  under  this  section  with 
a  skilled  nursing  facility  shall,  after  the  date 
of  enactment  of  this  paragraph,  be  entered 
into,  extended,  or  renewed,  if  the  State  In 
which  such  facility  is  located  has  a  State 
plan — 

"(A)  which  Is  approved  under  title  XIX. 
and 

■(B)  which  covers  skilled  nursing  facility 
services,  unless  such  facility  has  In  effect  an 
agreement,  with  the  State  agency  adminis- 
tering or  supervising  the  administration  of 
such  State  plan,  under  which  the  skilled 
nursing  services  furnished  by  such  facility 
win  be  available  (on  a  nondiscriminatory 
basis)  to  Individuals  covered  for  medical  as- 
sistance under  such  State  plan  ' 

coverage  under  medicare  of  certain 
dentists'  services 

Sec  32  (a)  Clause  (2)  oftheflrstsenter.ee 
of  section  1861  (r)  of  the  Social  Security  Act 
is  amended  to  read  a.s  follows:  "i2)  a.  doctor 
of  dentistry  or  of  denial  or  oral  surgery  who 
Is  legally  authorized  to  practice  dentistry  by 
the  State  In  which  he  performs  such  func- 
tion, but  only  with  respect  to  (A)  a  function 

(1)  which  he  Is  legally  authorized  to  perform 
as  such  by  the  State  in  which  he  performs 
such  function,  and  (ID  which.  If  performed 
by  an  Individual  described  In  clause  (1). 
would  constitute  physicians'  services,  or  (B) 
the  certification  required  by  section  1814(a) 

(2)  (E)  of  this  Act.". 

(b)  The  amendment  made  by  subsection 
lai  shall  be  effective  with  respect  to  service 
provided  on  or  after  October  1,  1978. 

COVERAGE     l-NDER     MEDICARE     OF     OPTOMETRISTS" 
SERVICES     WITH     RESPECT    TO    APHAKIA 

Sec  33  la)  The  first  sentence  of  section 
1861  ID  of  the  Social  Security  Act  Is  amend- 
ed, in  clause  i4)  thereof,  b>'— 

(  1 )  inserting  "  ( 1 )  "  Immediately  after  "with 
respect  to  ".  and 

1 2)  inserting  Immediately  after  "lenses." 
the  following  ".  and  (111  any  function  with 
respect  to  aphakia  which  he  Is  legally  au- 
thorized to  perform  as  such  by  the  State  In 
which  he  performs  such  function." 

(b)  The  amendments  made  by  sub.sectlon 
(a)  shall  be  effective  with  respect  to  services 
provided  on  or  after  October  1,  1978 

STUDY    OF   CRITERIA    EMPLOYED    FOR    CLASSIFYING 
A  FACILITY  AS  A  SKILLED  NURSING  FACILITY 

Sec  34  (ai  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
conduct  a  special  study.  Investigation,  and 
review  of  the  criteria  presently  emo'.oyed  In 
determining  whether  a  facility  Is  a  "skilled 
nursing  facility"  as  that  term  Is  used  In 
paragraph  (2)  of  section  1861(a)   of  the  So- 


cial Security  Act  (relating  to  definition  of 
"spen  of  Illness"),  with  a  view  to  determin- 
ing, and  recommending  to  the  Congress,  such 
modifications  In  such  criteria  as  he  may 
consider  appropriate. 

(b)  The  Secretary  shall  not  later  than 
December  31.  1979.  submit  to  the  Congress 
a  full  and  complete  report  on  such  study. 
Investigation,  and  review,  together  with  his 
recommendations  for  any  modification  In  the 
criteria  referred  to  In  subsection  (a). 

AUTHORITY  FOR  CERTAIN  STATES  TO  BUY-IN 
COVERAGE  UNDER  PART  B  OF  MEDICARE  FOR 
CERTAIN    MEDICAID   RECIPIENTS 

Sec.  35.  Section  1843  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"III  Any  State,  which  prior  to  the  date  of 
enactment  of  this  subsection — 

"(A)  has  not  entered  Into  an  agreement 
under  the  preceding  provisions  of  this  sec- 
tion, may  enter  into  such  an  agreement  at 
any  time  within  the  twelve-month  period 
which  begins  with  the  month  following  the 
month  In  which  this  subsection  Is  enacted, 
and  any  such  agreement  shall  conform  to 
the  modlficatlon-s  prescribed  by  the  Secre- 
tary (as  referred  to  In  the  third  sentence  of 
sut).sectlon  (b)  )  and  may.  at  the  option  of 
the  State,  contain  any  provision  authorized 
under  subsections  (g)  and  (h)  with  respect 
to  modifications  of  agreements  with  States 
entered  Into  under  the  preceding  provisions 
of  this  section;  or 

"(B)  ha.s  entered  into  an  agreement  under 
the  preceding  provisions  of  this  section 
which  has  not  been  modified  pursuant  to 
the  authority  contained  In  subsection  (g) 
or  (h).  may  within  the  twelve-month  period 
which  begins  with  the  month  following  the 
month  In  which  this  subsection  Is  enacted 
modify  such  agreement  In  like  manner  as  If 
the  date  referred  to  In  subsection  (g)(1) 
and  (h)(1)  were  the  day  following  the  close 
of  such  twelve-month  period  ". 

Mr.  TALMADGE.  Mr,  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Senators 
will  take  their  seats.  The  Senate  will  be 
in  order. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to  and  that  the  bill 
as  thus  amended  be  considered  as  orig- 
inal text  for  the  purpose  of  further 
amendment. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  a  parliamen- 
tary inquiry.  Does  that  vitiate  in  any 
wav  the  agreement  that  we  had  orig- 
inally about  the  point  of  order? 

Mr.  TALMADGE.  None  whatever. 

The  PRESIDING  OFFICER.  It  would, 
unless  the  right  was  retained. 

Mr.  ABOUREZK.  Then.  I  ask  the  dis- 
tinguished chairman  to  include  that  in 
the  request,  if  he  will. 

Mr.  TALMADGE.  If  the  Senator  de- 
sires to  make  a  point  of  order  about  any 
amendment.  Mr.  President.  I  would  be 
willing  to  have  the  Senator  have  that 
right  preserved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  was  the  intent — to  protect  the  Sen- 
ator on  his  point  of  order,  in  the  request 
that  was  entered. 

Mr.  ABOUREZK.  According  to  the 
Parliamentarian,  the  new  agreement 
would  vitiate  it. 

Mr.  ROBERT  C.  BYRD.  It  was  my  In- 
tent that  the  Senator  be  fully  protected, 
and  I  want  that  included  in  the  request. 

The  PRESIDING  OFFICER.  With 
that  intent,  without  objection. 
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Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object 

Mr.  ROBERT  C.  BYRD.  It  is  too  late. 
We  are  protecting  this  Senator. 

Mr.  METZENBAUM.  I  could  not  un- 
derstand what  the  unanimous-consent 
request  was,  and  I  ask  the  Chair  to  re- 
state it. 

The  PRESIDING  OFFICER.  To  agree 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  original  text. 

Mr.  TALMADGE.  Mr.  President,  HJl. 
5285,  as  amended  by  the  Finance  Com- 
mittee, represents  a  major  step  forward 
in  making  vital  reimbursement  and  ad- 
ministrative changes  in  the  medicare  and 
medicaid  programs. 

Those  two  programs  will  cost  the  Na- 
tion's taxpayers  $50  billion  in  fiscal  1979. 

That  enormous  expenditures  is  up  from 
$44  billion  in  this  fiscal  year  and  up  from 
$37  billion  in  fiscal  1977. 

The  numbers,  alone,  clearly  indicate 
that  change  is  necessary. 

The  committee  amendment  makes 
orderly  modifications  in  various  aspects 
of  physician  reimbursement,  long-term 
care,  and  general  provisions  of  medicare 
and  medicaid. 

Benefit  improvements  such  as  drop- 
ping the  limitation  on  home  health  serv- 
ices under  medicare  and  waiving  deduct- 
ible and  coinsurance  requirements  for 
ambulatory  surgery  are  also  included. 

Clearly,  however,  the  most  significant 
provision  of  the  committee  bill  is  sec- 
tion 2 — reform  of  hospital  reimburse- 
ment under  medicare  and  medicaid. 

The  essence  of  that  reform  involves 
abandoning  the  present  system  which 
has  been  characterized  as:  '"nie  more 
you  spend — the  more  you  get  paid." 

In  place  of  that  open-ended  approach, 
the  committee  bill  provides  for  a  system 
whereby  the  reasonableness  of  a  given 
hospital's  costs  would  be  determined  by 
comparing  those  costs  with  the  average 
costs  in  similar  hospitals. 

It  is  a  system  of  classification  and 
comparison. 

It  is  a  system  which  provides  incentive 
payments  as  a  reward  for  efficient  hos- 
pital operation  and  which  reduces  pay- 
ments in  the  case  of  inefBcient  operation. 

It  is  a  system  which,  by  means  of  a 
health  care  facilities  costs  commission, 
has  a  mechanism  for  ongoing  refinement 
and  improvement  as  the  "state  of  the 
art "  of  hospital  costs  comparison  devel- 
ops. 

It  is  a  system  which  provides  for 
orderly  extension  of  reasonable  limita- 
tions— along  with  rewards  and  penal- 
ties— to  all  hospital  costs,  not  just  rou- 
tine costs,  as  soon  as  appropriate  and 
equitable  methods  of  comparing  those 
nonroutine  costs  are  developed. 

Now  let  us  talk  about  what  section  2  is 
not. 

The  committee  bill  is  not  a  system  for 
controlling  all  hospital  costs. 

It  is  a  bill  to  change  the  way  medicare 
and  medicaid  reimburse  hospitals. 

The  committee  bill  is  not  the  Govern- 
ment in  its  role  as  regulator— it  is  the 
Government  in  its  role  as  a  purchaser  of 
hospital  care,  the  Government  as  a 
prudent  buyer. 

For  example,  when  the  Federal  Gov- 


ernment purchases  automobiles,  it  tries 
to  buy  those  cars  at  the  lowest  cost  it 
can  negotiate. 

That  is  not  the  same  thing  as  placing 
price  controls  on  the  entire  automobile 
industry. 

Regardless  of  what  may  be  done  about 
overall  hospital  costs  containment,  the 
Government,  in  its  direct  expenditure 
of  taxpayer  dollars,  has  an  obligation 
to  spend  those  dollars  as  reasonably  and 
as  efficiently  as  is  possible. 

That  is  what  the  committee  bill  seeks 
to  do. 

The  conunlttee  bill  is  not  designed  to 
limit  all  hospital  revenues. 

This  is  not  a  bill  to  ind'scriminately 
cut  and  gut  hospital  operations. 

This  is  a  bill,  Mr.  President,  which 
seeks  to  do  no  more — and  no  less — than 
to  reform  Government  payment  methods 
to  hospitals  with  a  system  designed  to 
encourage  moderation  by  rewarding  effi- 
ciency and  not  pay  for  inefficiency. 

This  bin  reflects  years  of  effort. 

Its  genesis  was  in  S.  3205  of  the  last 
Congress  and  the  successor  bill  in  this 
Congress,  S.  1470. 

I  take  pride  in  the  fact  that  so  many 
of  my  coUeagues  joined  with  me  in  in- 
troducing those  proposals. 

It  is  also  appropriate  to  point  out  that 
both  S.  3205  and  S.  1470  were  bipartisan 
proposals. 

In  particular,  the  many  hours  of 
knowledgeable  and  dedicated  effort  of 
Senator  Bob  Dole,  ranking  minority 
member  of  the  Subcommittee  on  Health, 
are  noteworthy. 

Senator  Dole  worked  long  and  hard 
during  the  drafting  process  and,  follow- 
ing introduction,  the  extensive  hearings 
which  followed. 

The  bill  before  us  reflects  his  con- 
scientious effort  and  concern. 

I  ask  imanimous  consent  that  the 
summary  of  H.R.  5285  included  in  the 
Record  be  printed. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

I.    SUMMART    OP   THE    BILL 

As  reported,  the  provisions  of  S.  1470.  the 
'  Medlcare-Medlcald  Administrative  and  Re- 
imbursement Reform  Act  as  amended  by  the 
committee  and  added  as  an  amendment  to 
H.R.  5285  address  three  major  areas :  hospital 
reimbursement,  practitioner  reimbursement. 
and  long-term  care.  The  summary  presented 
below  briefly  outlines  the  bill  as  reported. 

HOSPITAL   REIMBURSEMENT   REFORMS 

1.  The  bill  establishes  a  new  method  of 
reimbursement  for  routine  operating  costs 
for  hospitals  under  the  medicare  and  medi- 
caid programs.  The  new  mechanism,  to  be 
effective  July  1,  1079,  would  provide  for  in- 
centive reimbursement — rewarding  hospitals 
whose  routine  operating  costs  are  below  aver- 
age, and  penalizing  hospitals  whose  routine 
operating  costs  are  substantially  above  aver- 
age. 

Comparisons  among  institutions  would  be 
facilitated  by: 

Classifying  hospitals  In  groups,  by  bed  .°lze. 
location,  type  of  hospital,  or  other  categories 
found  to  be  appropriate: 

Applying  the  reimbursement  system  to 
routine  operating  costs  (for  example,  rou- 
tine nursing,  administrative,  maintenance, 
supply,  and  food  costs),  and  excluding  ele- 
ments of  routine  costs  such  as  costs  of  capi- 
tal, costs  of  education  and  training  programs. 


malpractice  insurance,  etc.  Bucb  excluded 
costs  would  continue  to  be  reimbursed  as 
under  current  law. 

A  target  rate  for  routine  operating  costs 
would  be  determined  for  each  hospital  by : 

Calculating  the  average  per  diem  routine 
operating  cost  for  the  hospitals  in  each  clas- 
sification group:  and 

Adjusting  the  personnel  cost  component 
of  the  group  average  to  reflect  the  difference 
in  wages  in  effect  in  each  hospital's  area. 

Hospitals  whose  actual  routine  operating 
costs  fell  below  their  target  rate  would  re- 
ceive one-half  of  the  difference  between  their 
costs  and  their  target  rate,  with  the  bonus 
payment  limited  to  5  percent  of  the  target 
rate.  In  the  first  year,  hospitals  whose  actual 
ccsts  exceeded  their  target  rate,  but  were  no 
more  than  115  percent  of  that  rate,  would 
be  paid  their  actual  costs.  Those  with  costs 
above  115  percent  of  their  payment  rate 
would  have  their  reimbursement  limited  to 
115  percent  of  the  target  rate.  Beginning 
with  the  second  year,  the  reimbursement 
limit  would  be  reduced  below  the  115  per- 
cent level. 

Provision  Is  made  for  a  hospital  to  dem- 
onstrate that  Its  unusually  high  routine  costs 
are  caused  by  (1)  underutlllzatlon  of  beds 
or  facilities,  but  only  where  such  beds  or 
facilities  are  necessary  to  meet  the  needs  of 
an  underserved  area,  (2)  an  unusual  patient 
mix  which  results  in  a  greater  intensity  of 
routine  care,  (3)  changes  in  services  due  to 
approved  consolidations  or  sharing  of  serv- 
ices with  (mother  hospital,  and  (4)  start-up 
costs  associated  with  a  new  hospital.  To  the 
extent  that  such  additional  costs  could  be 
Justified,  they  would  be  excluded  from  the 
reimbursement  criteria  provided  for  in  the 
bUl. 

If  the  Secretary  is  satisfied  that  a  State 
hospital  reimbursement  control  system  would 
result  In  aggregate  medicare  and  medicaid 
payments  to  the  State's  hospitals  for  routine 
and  nonroutine  costs  which  are  no  greater 
than  would  otherwise  be  payable  by  medi- 
care and  medicaid  under  the  system  estab- 
lished by  the  bin.  then  payments  to  hospitals 
In  that  State  could,  at  the  State's  request, 
be  based  on  the  State  system.  A  State  with 
an  approved  reimbursement  control  program 
would  be  reimbursed  for  the  medicare  pro- 
gram's proportionate  share  of  the  cost  of 
operating  the  State  program.  The  State's 
medicaid  program  would  pay  Its  propor- 
tionate share  of  costs  which  would  be  match- 
able  with  Federal  funds  as  an  administra- 
tive expense.  In  addition,  medicare  and  med- 
icaid would  pay  their  prop)ortlonate  share  of 
startup  co'«ts  of  approved  State  reimburse- 
ment control  programs. 

The  bill  requires  the  Secretary  to  appoint 
an  11-member  Health  Facilities  Costs  Com- 
mission. The  Commission  would  monitor  and 
study  all  aspects  of  the  cost  reimbursement 
program  and  propose  such  changes  and  re- 
finements as  It  found  appropriate.  The  Com- 
mission would  be  directed  to  develop  possi- 
ble legislative  recommendations  to  refine 
the  method  of  reimbursing  hospitals  for  rou- 
tine costs  and  for  the  possible  application 
of  similar  limitations  to  other  hospital  costs 
and  to  the  costs  of  other  providers  of  serv- 
ices, such  as  skilled  nursing  facilities.  ICFs, 
home  health  agencies,  and  renal  dialysis 
facilities. 

To  the  extent  not  specifically  otherwise 
provided  for  under  the  bill  hospital  reim- 
bursement would  be  made  by  medicare  and 
medicaid  subject  to  and  under  the  provi- 
sions of  present  law. 

2.  The  bill  provides  for  including  in  pay- 
ments to  short-term  hoslptals,  reimburse- 
ment for  Increased  operating  costs  and.  in 
the  case  of  nonprofit  institutions,  for  in- 
creased capital  costs  associated  with  the  clos- 
ing down  or  conversion  to  approved  use  of 
underutilized  bed  capacity  or  services.  This 
would   Include  costs  which   might  not  be 
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otherwise  reimbursable  because  of  payment 
"ceilings",  severance  pay.  "mothballlng"  and 
related  expenses.  In  addition,  nonprofit  hos- 
pitals could  continue  to  receive  capital  allow- 
ances In  the  form  of  depreciation  or  interest 
on  debt  In  connection  with  the  terminated 
beds.  In  the  case  of  complete  closing  down 
of  a  hospital,  payments  would  continue  to- 
ward repayment  of  any  debt,  to  the  extent 
previously  recognized  by  the  program  and 
actually  outstanding.  Appropriate  safeguards 
are  included  to  forestall  abuse  or  specula- 
tion. 

3.  The  bill  Includes  several  changes  in  the 
current  law  limitations  on  medicare  and 
medicaid  payments  related  to  certain  hos- 
pital capital  expenditures.  These  changes  link 
reimbursement  to  the  health  planning  law  by 
requiring  that  the  designated  planning  agen- 
cy approve  capital  expenditures  In  excess  of 
•  150.000  as  a  condition  of  medicare  and 
medicaid  reimbursement  for  capital  and  di- 
rect operating  costs  associated  with  those 
expenditures  A  special  procedure  is  estab- 
lished for  proposed  capital  expenditures  In 
metropolitan  areas  which  Include  more  than 
one  State  or  Jurisdiction  All  States  or  Juris- 
dictions In  the  area  must  approve  the  ex- 
penditure, or  It  would  be  considered  dis- 
approved for  purposes  of  reimbursement 
subject  to  review  by  the  Secretary  Section 
1122(g)  of  the  Social  Security  Act  Is  amended 
to  clarify  that  notice,  approval  and  reim- 
bursement penalty  requirements  contained 
In  that  section  with  respect  to  approval  of 
health  care  facility  capital  expenditures  do 
not  apply  to  simple  changes  of  ownership 
( either  by  purchase,  or  under  lease  or  com- 
parable arrangement  I  of  existing  and  opera- 
tional facilities  w{hlch  create  no  new  beds  or 
services. 

PRACrmONEIl    REIMBURSEMENT    REFORMS 

1.  The  bill  establishes  the  concept  of  "par- 
ticipating" physicians  A  "participating"  phy- 
sician Is  an  M  D  or  DO  who  voluntarily 
agrees  to  accept  the  medicare  reasonable 
charge  determination  on  an  assignment  basis, 
as  the  full  billing  amount  for  all  services 
to  all  his  medicare  patients  Agreements 
would  be  cancellable  on  the  basis  of  3U  days' 
notice.  "Nonpartlclpatlng"  physicians  could 
continue  to  elect  to  use  the  assignment  meth- 
od of  billing  on  a  clalm-by-clalm  basis  as 
under  present  law 

In  the  case  of  a  participating  physician, 
the  Secretary  would  establish  appropriate 
procedures  and  forms  whereby  such  physician 
may  submit  his  claims  on  a  simplified  basis 
These  claims  would  be  given  priority  hand- 
ling by  the  medicare  carrier 

An  "administrative  cost-saving  allowance" 
of  $1  per  eligible  patient  would  be  payable 
to  a  participating  physician  covering  all  serv- 
ices provided  and  billed  for  with  respect  to 
an  eligible  patient  which  were  Inriuded  In  a 
multiple  billing  listing. 

No  administrative  allowance  would  be  pay- 
able In  the  case  of  claims  solelv  for  labora- 
tory tests  and  X-ravs  undertaken  outside  of 
the  office  of  the  billing  physician 

2.  The  bin  permits  medicare  reimburse- 
ment to  be  made  to  free-standing  ambula- 
tory surgical  centers  and  physicians  perform- 
ing surgery  In  their  offices  for  the  use  of 
surgical  facilities  needed  to  perform  a  listed 
group  of  surgical  procedures  Such  procedures 
Include  those  which  are  often  provided  on 
an  Inpatient  basis  but  can.  consistent  with 
sound  medical  practice,  be  performed  on  an 
ambulatory  basis  In  the  physician's  office, 
the  rate  would  encompass  reimbursement 
for  the  facility  and  physician,  and  for  re- 
lated services  Including  pre-  and  post-opera- 
tive visits  and  routine  laboratory  and  other 
diagnostic  tests  usually  associated  with  the 
procedure  In  the  case  of  an  ambulatory 
surgical  center  the  overhead  allowance  may 
be  paid  directly  to  the  center  and  the  pro- 
fessional  fee  directly  to  the  physlclams) 

The  physician   performing  surgery   In   his 


office  would  be  fully  compensated  for  his 
overhead  costs  through  this  rate  If  he  ac- 
cepts an  assignment,  there  would  be  nc 
deductible  and  coinsurance 

Similarly,  deductible  and  coinsurance 
amounts  would  be  waived  for  the  physician's 
fee  when  the  physician  accepts  assignment 
for   hospital   outpatient   surgery 

3  The  bin  modifies  existing  medicare  cri- 
teria for  determining  resisonable  charges  for 
physician  services 

Medicare  presently  allows  a  new  doctor  to 
establish  hl.s  customary  charge  at  not  greater 
than  the  50th  percentile  Qf  prevailing  charges 
in  the  locality  The  bill  would  permit  new 
physicians  In  under-served  localities  to  be 
reimbursed  at  the  75th  percentile  i  rather 
than  the  50th  i  as  a  means  of  encouraging 
doctors  to  move  Into  low-fee.  physician 
shortage  areas  to  have  the  fees  they  generally 
are  charging  recognized  as  rea-soiiable.  up  to 
the  75th  percentile 

Medicare  utilizes  more  than  200  different 
localities"  throughout  the  country  for  pur- 
poses of  determining  part  B  "rea.sonable " 
charges  One  State  has  28  different  localities 
This  has  led  to  irrational  disparities  in 
areas  of  the  same  State  in  the  prevailing 
charges  for  the  same  service  Additionally, 
under  present  law.  all  prevailing  charges  are 
annually  adjusted  upward  by  a  fixed  per- 
centage to  reflect  changes  In  the  co.sts  of 
practice  and  wage  levels  The  effect  of  present 
liw  Is  to  further  widen  the  dollar  gap  be- 
fAeen  prevailing  charges  in  different  local- 
ities 

The  bill  requires  calculation  of  statewide 
median  charges  i  in  any  State  with  more  than 
one  locality)  in  addition  to  the  locality 
prevailing  charges  To  the  extent  that  any 
prevailing  charge  in  a  locality  was  more 
than  one-third  higher  than  the  .statewide 
median  charge  for  a  given  service,  it  would 
not  be  automatically  increased  each  year 
This  provision  would  not  reduce  any  pre- 
vailing charges  currently  In  effect  — It  would 
operate  to  the  extent  given  charges  exceed 
the  statewide  median  by  more  than  one- 
third— to  preclude  raising  them 

4  The  bill  amends  present  law  to  provide 
for  direct  payment  to  allergists  for  prepara- 
tion of  a  reasonable  supply  of  antigens  which 
would  be  dispensed  or  administered  by  or 
under  the  supervision  of  another  physician 

5  The  bill  Includes  a  technical  change  that 
would  permit  payment  by  medicare  for  care 
directly  to  the  spouse  or  other  legal  represen- 
tative of  a  deceased  medicare  beneficiary  on 
the  basis  of  a  nonrecelpted  bill  Under  pres- 
ent law.  medicare  can  only  pay  where  the 
phvslcian  accepts  an  assignment  or  where 
the  family  has  actually  paid  the  bill  Thus, 
in  some  cases  where  a  physician  refuses  an 
assi-rnment.  families  have  encountered  diffi- 
culty in  raising  sufficient  cash  to  pay  the  bill 
in  order  to  be  eligible  for  payment  by  medi- 
care. 

LONG-TERM     CARE     REFORMS 

1  The  bill  Includes  a  provision  to  encour- 
age better  use  of  underutilized  beds  of  small 
rural  hosoltals  by  providing  for  a  simplified 
cost  reimbursement  formula  which  avoids 
the  current  requirement  for  separate  patient 
placement  within  the  facility  and  .separate 
cost  finding 

2  The  bill  allows  States  the  option,  when 
computing  reimbursement  rates  under  med- 
icaid to  a  skilled  nursing  facility  or  Inter- 
mediate care  facility,  to  include  reasonable 
allowances  for  the  facility  In  the  form  of  In- 
cen'lve  payments  related  to  efficient  perform- 
ance. 

3  The  bin  Includes  a  provision  which 
would  make  the  Secretary  of  HE'W  the  final 
certifying  officer  for  skilled  nursing  and  In- 
termediate care  facilities  under  medicaid 

4  The  bin  prohibits  the  Secretary  from  im- 
posing numerical  limits  on  the  number  of 
home  visits  which  might  be  made  by  skilled 
nursing  home  or  intermediate  care  patients 
under  medicaid 


GENESAL     PROVISIONS 

1  The  bin  Ifc-ovldes  that  If  the  Secretwy 
notifies  a  State  of  any  audits,  quality  control 
performance  reports,  deficiencies,  or  changes 
In  Federal  matching  payments  under  the  So- 
cial Security  Act.  simultaneous  notification 
would  also  be  made  to  the  Governor  of  the 
State  and  the  respective  chairmen  of  the  leg- 
islative and  appropriation  committees  of 
that  State's  legislature  having  Jurisdiction 
over  the  program  affected. 

2  The  bill  terminates  the  Health  Insur- 
ance Benefits  Advisory  Council  (HIBAC). 

3.  The  bill  Includes  a  provision  under 
which  reimbursement  to  contractors,  employ- 
ees or  related  organizations,  consultants,  or 
subcontractors  would  not  be  recognized 
where  compensation  or  payments  (In  whole 
or  part.  In  cash  or  kind)  were  based  upon 
percentage  arrangements  that  are  not  nor- 
mal business  practices.  The  percentage  pro- 
hibition would  ilow  both  ways  either  from  the 
supplier  or  service  agency  back  to  the  pro- 
vider or  organization  or  from  the  original 
provider  or  organization  to  the  supplier  or 
service  agency  However,  the  amendment 
would  not  preclude  certain  percentage  ar- 
rangements which  are  found  to  be  customary 
commercial  business  practices  or  which  pro- 
mote '  good  and  economical  management 
practices. 

4  The  bin  permits  payment  for  ambu- 
lance services  to  a  more  distant  hospital 
when  the  nearest  hospital  does  not  have  staff 
qualified  to  undertake  the  required  care. 

5  The  bill  authorizes  up  to  $5  million  an- 
nually for  grants  to  public  and  nonprofit 
private  regional  pediatric  pulmonary  centers 
which  are  part  of  (or  affiliated  with)  Institu- 
tions of  higher  learning  These  grants  would 
assist  Institutions  in  the  trainlnj^  of  health 
care  personnel  in  the  prevention,  diagnosis, 
and  treatment  of  respiratory  diseases  and 
providing  t^.eeded  services  for  children  and 
youn?  adults  suffering  from  such  diseases. 

6  The  bill  provides  that  the  requirements 
of  the  human  experimentation  statute  would 
not  apply  to  financial  and  administrative 
arrangements  such  as  deductible  and  copay- 
ment    requirements 

7  The  bill  Includes  a  provision  that  pro- 
hibits the  routine  release  of  Information  re- 
lating to  the  amounts  paid  to  physicians  on 
behalf  of  medicare  patients 

8  The  bill  adds  a  provision  that  requires 
States  to  deny  medicaid  benefits  for  \\r>  to  a 
year  in  certain  cases  for  aged,  blind  and  dis- 
abled individuals  who.  within  the  preceding 
year,  dispose  of  their  assets  for  substantially 
less  than  fair  market  value,  there  would  be  a 
rebuttable  presumption  that  such  disposal 
•.vas  undertaken  for  the  purpose  of  qualifying 
for  medicaid 

9  The  bill  chanres  t^^e  allowed  rate  of  re- 
turn on  "for-profit  hospitals'  net  equity, 
which  under  present  law  is  equal  to  I'a 
times  the  current  rate  of  return  on  Social 
Security  trust  funds  The  new  rate  of  re- 
turn multlDller  would  be  2ij  times  for  hos- 
pitals entitled  to  an  incentive  payment  under 
the  incentive  reimbursement  system  In  sec. 
2  of  the  bill:  2  times  for  hospitals  that  are 
reimbursed  only  their  reasonable  costs:  and 
I'j  times  for  hospitals  with  costs  In  excess 
of  their  routine  cost  limits 

10  The  bill  waives  the  $60  deductible  In 
applying  s-eclal  laboratory  billing  procedures 
under  medicare 

1 1  The  bill  allows  a  State  to  purchase  lab- 
oratory services  for  its  medicaid  population 
through  competitive  bidding  arrangements 
for  a  three- vear  experimental  period 

12  The  bill  clarifies  that  Professional 
Standards  Review  Organizations  (PSRO's) 
are  not  to  be  considered  Federal  agencies  for 
purposes  of  any  public  dlsclosvire  of  Infor- 
mation developed  or  complied  In  undertak- 
ing functions  required  under  the  Social  Se- 
curity Act. 

13  The  bill   removes   the   requirement  In 
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existing  law  that  limits  medicare  borne 
health  benefits  to  100  visits  under  part  A 
and  100  visits  under  part  B.  In  addition,  the 
bill  removes  the  requirement  that  a  bene- 
ficiary has  to  be  an  inpatient  in  a  boapltal 
for  at  least  three  days  before  he  can  qualify 
for  part  A  home  health  benefits. 

14.  The  bill  establishes  a  new  reimburse- 
ment methodology  for  medical  equipment 
whereby  reasonable  charges  for  durable  med- 
ical equipment  would  be  calculated  on  a 
prospective  basis,  and  would  talce  into  ac- 
count, in  addition  to  the  customary  and  pre- 
vailing charges,  the  acquisition  costs  of  the 
equipment,  appropriate  overhead  (consider- 
ing the  level  of  delivery  services  and  other 
necessary  services  provided  by  the  supplier), 
and  a  reasonable  margin  of  profit. 

15.  The  bill  requires  HEW  to  adopt,  to  the 
extent  feasible,  standardized  claims  forms 
for  medicare  and  medicaid. 

16.  The  bill  provides  for  medicare  to  share 
Its  audit  findings  with  the  medicaid  and  the 
maternal  and  child  health  programs  wbere 
these  programs  reimburse  the  same  entity 
on  the  basis  of  its  reasonable  costs. 

17.  The  bill  would  exclude  certain  charit- 
able donations  for  the  purpose  of  determin- 
ing the  reasonable  costs  for  reimbursement 
under  medicare  and  medicaid. 

18.  The  bill  requires  skilled  nursing  facil- 
ities (SNFs)  to  participate  in  both  medicare 
and  medicaid  as  a  condition  to  participate 
In  either  program. 

19.  The  bill  extends  the  coverage  of  dental 
services  under  medicare  to  Include  any  serv- 
ices which  may  be  performed  by  a  doctor  of 
dental  surgery  or  of  dental  medicine  legally 
authorized  to  perform  such  services  if  they 
would  be  covered  when  performed  by  a  physi- 
cian. 

20.  The  bin  authorizes  medicare  part  B 
reimbursement  to  optometrists  for  services 
related  to  aphakia  which  are  within  the 
scope  of  licensed  optometric  practice,  and 
which  are  covered  under  present  law  when 
provided  by  a  physician. 

21.  Under  present  law,  medicare  benefi- 
ciaries who  exhaust  their  eligibility  for  days 
of  hospital  or  SNF  benefits  can  renew  their 
eligibility  by  remaining  outside  a  skilled 
nursing  care  institution  for  60  consecutive 
days. 

The  bill  directs  the  Secretary  to  review 
present  criteria  for  classifying  slcllled  nurs- 
ing care  institutions  to  ensure  that  the  crit- 
eria for  renewing  benefit  eligibility  are  not 
too  restrictive.  The  Secretary  would  report 
his  findings  and  conclusions  to  the  Congress 
within  9  months,  together  with  any  legisla- 
tive recommendations  he  may  wish  to  pro- 
pose. 

22.  The  bill  provides  an  additional  1-year 
period  for  States  to  enter  "buy-In"  agree- 
ments under  medicare  on  behalf  of  their 
medicaid  population. 

Mr.  TALMADGE.  Mr.  President,  I 
withholcJ  the  remainder  of  my  time. 

Mr.  CURTIS  and  Mr.  ABOUREZK  ad- 
dressed the  Chair. 

Mr.  CURTIS.  Mr.  President.  I  make 
the  following  statement  about  the  char- 
acter of  the  Talmadge  amendment  and 
why  the  Talmadge  amendment  should  be 
supported. 

THE   CHARACTER   OF  TRE  TALMADGE  AMZNDUENT 

The  Talmadge  amendment  would  in- 
corporate the  substance  of  H.R.  5285,  the 
medicare/medicaid  cost  containment 
measure  reported  by  the  Committee  on 
Finance.  This  measure  establishes  a 
classification,  comparison,  and  reward 
and  penalty  system  in  the  medicare  and 
medicaid  programs  as  a  replacement  for 
the  present  system  of  reimbursement 
on  the  basis  of  reasonable  cost.  Target 
rates  would  be  set  by  groups  of  hospi- 


tals, at  their  average  per  diem  cost,  and 
penalties  would  be  levied  against  hospi- 
tals who  have  costs  in  excess  of  115  per- 
cent of  the  target  rate.  Similarly,  bonuses 
would  be  paid  to  hospitals  who  have  costs 
less  than  the  target  rate. 

WHT    THE    TALMADGE    AMENDMENT    SHOULD    BE 
SUPPORTED 

First.  Government  has  a  legitimate 
interest  in  controlling  the  costs  of  medi- 
care and  medicaid.  The  present  system, 
where  reimbursement  is  made  on  the 
basis  of  reasonable  cost,  has  no  incentive 
whatever  with  respect  to  cost  control. 

Second.  The  classification,  compari- 
son, and  incentive  system  established  by 
the  Talmadge  bill  is  fair  and  equitable. 
It  groups  hospitals  by  several  criteria, 
and  provides  for  suitable  adjustments 
and  exceptions  according  to  their  char- 
acteristics. 

Third.  It  begins  only  with  routine 
costs — ^food,  wages,  and  the  like.  It  ap- 
propriately does  not  include  ancillary 
costs — drugs,  laboratory  work,  supplies — 
which  cannot  at  this  point  be  measured 
or  compared  adequately. 

Fourth.  Similarly,  it  appropriately 
does  not  cover  all  payers — only  medicare 
and  medicaid.  Cost  control  mechanisms 
of  this  type  should  cover  only  Govern- 
ment programs,  not  the  private  sector. 

Fifth.  It  resists  any  move  to  impose 
flat  revenue  caps,  as  the  Kennedy  and 
Nelson  proposals  would  do.  See  sum- 
mary pages  on  each  of  these  proposals 
for  a  listing  of  their  defects. 

Mr.  NELSON.  Mr.  President,  the  hos- 
pital cost  containment  amendment 
which  I  and  14  other  Members  are  pro- 
posing today  represents  a  compromise 
between  S.  1391,  the  Human  Resources 
Committee's  hospital  cost  containment 
proposal,  and  the  Finance  Committee- 
reported  approach  contained  in  H.R. 
5285,  the  bill  before  us  today.  As  such, 
I  believe  it  will  present  the  Senate  with 
a  meaningful,  effective,  and  realistic  op- 
portunity to  reduce  current  inflationary 
pressures,  help  balance  Federal  and 
State  budgets,  and  save  taxpayers, 
American  business,  and  private  patients 
literally  billions  of  dollars  over  the 
course  of  the  next  few  years. 

In  summary,  this  compromise  amend- 
ment addresses  one  of  the  most  sig- 
nificant inflationary  factors  in  the  econ- 
omy today:  Hospital  costs.  If  adopted, 
it  will  significantly  reduce  the  rate  of  in- 
crease in  those  costs,  in  a  way  which  is 
equitable  to  the  hospital  industry. 

This  is  true  because  our  proposed  com- 
promise takes  into  account  the  efforts 
of  that  industry  to  control  the  current 
intolerable  rate  of  hospital  cost  inflation 
voluntarily,  but  it  also  guarantees  that 
this  rate  will  be  reduced,  and  that  real 
savings  will  be  realized  for  the  American 
economy,  by  enacting  a  standby  program 
to  go  into  effect  if  the  voluntary  effort 
fails. 

In  the  most  general  terms.this  amend- 
ment could  not  be  simpler.  The  hospi- 
tal industry  itself  has  proposed  a  volun- 
tary effort  to  reduce  the  hospital  cost 
Inflation  rate  by  2  percentage  points  in 
1978  and  by  2  additional  percentage 
points  in  1979.  The  American  Hospital 
Association  panel  survey  has  estimated 


a  1977  rate  for  all  hospitals  of  15.6  per- 
cent. At  that  rate,  hospitals  would  have 
to  achieve  a  rate  of  11.6  percent  by  the 
end  of  1979. 

Tlie  key  provision  in  this  compromise 
simply  acknowledges  the  voluntary  ef- 
fort, and  writes  it  into  the  law,  with  cer- 
tain minor  changes. 

The  compromise  also  authorizes  a  set 
of  mandatory  hospital  cost  controls — 
but  those  controls  would  only  apply  to 
any  i>articular  hospital  when: 

The  national  voluntary  effort  fails; 
and 

The  State  in  which  the  hospital  is  lo- 
cated also  falls  to  meet  the  national 
goals,  and  the  State  does  not  have  an 
adequate  cost  containment  program  of 
its  own.  and 

The  hospital  itself  has  more  than  4.000 
annual  admissions,  is  not  a  new  hospital, 
a  mental  hospital,  or  an  HMO  hospital, 
and  is  not  exempt  imder  the  other  ex- 
ceptions set  out  in  the  amendment. 

As  you  can  see,  Mr.  President,  this  is 
an  extremely  careful,  cautious  approach, 
which  recognizes  voluntarism  in  the 
private  sector.  The  Government  only 
steps  in  with  mandatory  controls  as  a 
last  resort  in  cases  where  all  other  ef- 
forts have  failed  to  curb  unacceptable 
inflation. 

And  yet  desnite  this  caution.  HEW  has 
estimated  that  this  ccxnpromise  will  save 
$30  to  $35  bilUon  '  over  the  next  5  years — 
over  $11.5  billion  for  the  Federal  Gov- 
ernment. $1.5  billion  for  State  and  local 
governments,  and  the  rest  for  health  in- 
surance companies,  businesses,  em- 
ployees, and  other  private  payers. 

In  other  words,  the  extent  of  the  in- 
flationary problem  in  this  sector  is  so 
huge  that  what  we  do  or  fail  to  do  about 
it  here  today,  on  the  Senate  floor,  could 
have  enormous  repercussions  throughout 
our  economy  for  many  years  to  come. 

Before  I  discuss  the  cost  containment 
provisions  of  HJl.  5285  and  this  com- 
promise in  greater  detail,  I  would  like 
briefly  to  outline  the  nature  and  scope 
of  this  problem,  and  provide  some  back- 
ground for  this  current  proposal. 

The  American  people  are  frustrated 
and  alarmed  by  the  effects  of  uncontrol- 
lable inflation  on  their  lives.  When  Louis 
Harris  recently  asked  Americans  to 
identify  their  most  serious  concerns,  the 
message  was  clear: 

Controlling  inflation  was  their  first 
priority.  69  percent. 

Curbing  Federal  spending  was  their 
second  priority.  31  percent. 

Controlling  health  care  costs  was  their 
fourth  priority,  28  percent. 

Reducing  unemployment  barely  beat 
out  controlling  health  care  costs  as  the 
third  priority. 

Quite  simply,  this  compromise  gives 
Congress  an  opportunity  to  address  all 
three  of  those  major  and  traumatic  con- 
cerns, Mr.  President,  by  giving  us  an  op- 
portunity to  bring  rational,  manageable 
controls  to  the  rate  of  inflation  in  hospi- 
tal costs. 

One  hundred  and  sixty-three  billion 
dollars  was  spent  for  health  care  in 


'This  Is  the  DHEW  estimate.  Within  the 
last  few  days,  however,  the  Congressional 
Budget  Office  has  estimate  savings  of  (23 
billion,  based  on  new  economic  assumptions. 
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America  in  fiscal  year  1977 — equal  to  $737 
for  every  man,  woman,  and  child  in  the 
country,  according  to  the  Health  Care 
Financing  Administration.  Health  care 
now  absorbs  some  8.8  percent  of  the  gross 
national  product  <  GNP  • .  and  predictions 
are  for  it  to  represent  10  percent  of  GNP 
by  1983. 

Hospital  costs  alone  account  for  40 
percent  of  all  health  care  expenditures. 
Hospital  costs  have  risen  from  a  total  of 
(12.6  billion  in  1967  to  $68.4  billion  in 
1977 — making  them  clearly  the  most  in- 
flationary part  of  the  Nation's  health 
care  budget. 

The  average  cost  of  c  stay  in  a  hospital 
and  the  average  daUy  rate  over  the  last 
few  years  gives  some  indication  of  the 
magnitude  of  this  problem.  Consider  the 
following  facts : 


Average 

dally 

hospital 

rate 

Average  cost  of 
a  hospital  stay 

1946   

1968    - -- 

1978    

1983  (estimate) 

NA 
W5 

200 
373 

185 

469  (8  4  days) 
1,  543  (7.7  days) 
2.872  (7.7  days) 

In  other  words,  over  the  past  10  years. 
total  hospital  expenses  have  quadrupled, 
with  the  increase  averaging  over  15  per- 
cent per  year.  That  is  aln.ost  2.4  times 
more  than  the  average  rate  of  increase  in 
the  Consumer  Price  Ii  dex  iCPI)  over 
that  same  period  of  time.  That  is  more 
than  3  4  times  the  rate  of  increase  for 
clothing,  and  more  than  twice  the  rate 
of  Increase  for  food  prices  Quite  sim- 
ply, there  Is  no  longer  any  question  that 
such  costs  present  a  major  and  constant 
threat  to  our  efforts  to  control  inflation. 

In  1977,  our  total  nationwide  hospital 
bill  increased  by  15.6  percent  over  the 
previous  year,  according  to  the  American 
Hospital  Association.  This  followed  in- 
creases of  20  percent  in  the  five  quar- 
ters from  1976  to  1977.  18.8  percent  from 
1975  to  1976,  and  17.9  percent  from  1974 
to  1975. 

Because  of  these  tremendous  inflation- 
ary rates  of  Increase  in  hospital  costs. 
President  Carter  proposed  last  year  to 
put  a  temporary  cap  c;  one  and  one-hp'* 
times  the  overall  rate  of  inflation  (as 
measured  by  the  GNP  deflaton  on  the 
annual  rate  of  increase  in  hospital  costs 
At  an  Inflation  rate  ^^f  6.6  percent  thus 
far  in  1978.  that  cap  would  permit  hos- 
pitals to  increase  their  revenues  by  nearly 
10  percent  this  year— a  rate  many  eco- 
nomic analysts  would  consider  far  too 
high,  but  one  considerably  lees  than  the 
current  rate  of  inflation  in  this  sector 

The  Inescapable  fact  is— if  hospital 
costs  had  only  been  going  up  at  a  rate 
one  and  one-half  times  the  overall 
rate  of  Inflation  during  the  last  3  years— 
rather  than  two  and  one-half  times  that 
rate— that  reduction  would  have  pulled 
down  the  overall  average  of  three-tenths 
of  a  percent.  In  other  words,  the  Con- 
sumer Price  Index  for  the  entire  period 
would  have  averaged  5.8  percent  rather 
than  6.1  percent. 

And  If  we  had  held  the  rate  of  hospital 
cost  Inflation  to  Just  one  and  one-half 


times  the  overall  rate  over  the  last  dec- 
ade. Americans  would  be  spending  $14 
billion  less  on  hospital  care  this  year 
than  we  will  actually  spend. 

Since  early  1977.  the  hospital  rate  of 
increase  doe-  appear  to  have  declined 
somewhat.  But  it  would  be  diflflcult,  at 
best,  to  attribute  that  decline  to  any 
"voluntary  effort "  pure  and  simple. 

For  one  thing,  the  decline  started 
nearly  a  year  before  the  so-called  vol- 
untary effort  was  even  introduced  by 
the  industry — at  about  the  time  the  ad- 
ministration first  introduced  its  manda- 
tory bill. 

For  another,  virtually  all  of  the  total 
nationwide  decline  in  hospital  prices  has 
been  due  to  real  and  dramatic  declines 
in  States  with  mandatory  rather  than 
voluntary  cost  containment  programs  on 
the  books. 

In  1977,  HEW  now  estimates  that  to- 
tal Inpatient  hospital  expenses  rose  by 
14.2  percent  in  the  Nation  as  a  whole. 

However,  the  sole  reason  that  rate  was 
so  low.  relative  to  previous  years,  was 
that  the  nine  States  with  mandatory  pro- 
grams on  the  books  experienced  an  aver- 
age increase  of  only  12  percent  in  1977. 
Those  States  are; 

I In  percent) 


1975 


Colorado    (1977). 22  9 

Connecticut   (1974) 16  8 

Maryland    (1973i 19  8 

Massachusetts   i  1976) 17  7 

New  Jersey  (1971) 18  3 

New  York   (1969) 19  9 

Rhode  Island  (1971) 20  5 

Washington    (1973) 21   7 

Wisconsin   il975) 16  6 

(  Year  Begun  i 


1977 

15  1 
114 
11.8 
13  7 
11.8 
6  2 


11. 
15 
12 


On  the  other  hand,  the  three  States 
with  statutory  voluntary  programs  in 
1977  averaged  an  increase  of  15.6  percent 
in  1977.  And  the  39  States  (including  the 
District  of  Columbia  i  with  no  program 
at  all  averaged  15.8  percent  that  year. 

Those  who  would  base  their  vote  on 
this  bill  in  the  hope  that  the  "voluntary" 
effort  will  succeed  by  itself,  without  the 
threat  of  standby  controls,  take  a  long 
odds  gamble  at  great  risk  to  our  economy. 
Only  standby  controls  will  assure  success 
in  an  effort  we  cannot  afford  to  lose. 

Even  the  prediction  that  hospital  cost 
inflation  is  on  its  way  down  this  year 
received  a  damaging  blow  earlier  this 
month,  when  the  newest  Consumer  Price 
Index  showed  that  health  care  costs  alone 
went  up  0.9  percent  in  the  month  of  Aug- 
ust— and  that  the  hospital  room  and 
board  component  of  that  index  jumped 
by  1.5  percent  last  month,  or  an  annual 
rate  of  18  percent. 

The  only  committee  to  take  action  on 
the  administration  bill  has  been  the 
Human  Resources  Committee,  which  re- 
ported out  S.  1391  last  year.  The  Con- 


»Note:  While  this  differs  from  the  AHA 
panel  survey  estimate  of  15  6  percent.  It 
measures  a  different  and  more  detailed  set 
of  AHA  cost  data  than  that  panel  survey,  and 
the  rates  of  Increase  In  States  relative  to  one 
another  are  not  necessarily  affected  by  the 
different  national  rate. 


gressional  Budget  Office  has  estimated 
savings  through  that  bill  of  nearly  $60 
billion  over  the  next  5  years,  making  It 
clearly  the  single  most  potent  anti-infla- 
tion bill  that  will  come  before  Congress 
this  session  'or  indeed,  for  many  sessions 
to  come  > . 

And  yet  no  other  committee  of  Con- 
gress has  approved  cost  containment  leg- 
islation even  remotely  similar  to  the  ad- 
ministration bill.  It  has  been  stalled  for 
months  in  the  House  Ways  and  Means 
Committee  It  has  essentially  been  gutted 
by  the  House  Commerce  Committee.  And 
it  has  never  been  seriously  considered  in 
the  Committee  on  Finance. 

Section  2  of  H.R.  5285  represents  the 
Finance  Committee's  only  effort  this  year 
to  address  the  issue  of  rising  hospital 
costs.  But  while  the  committees  adop- 
tion of  this  section  indicates  a  belief  that 
there  is  a  serious  hospital  inflation  prob- 
lem, the  solution  proposed  is  simply  in- 
adequate to  assure  a  resolution  of  the 
hospital  cost  inflation  problem. 

The  Finance  Committee  proposal  basi- 
cally sets  up  a  new  mechanism  for  paying 
hospitals  their  routine  (that  is,  "hotel- 
type"  I  costs  under  medicare  and  medic- 
aid. Currently,  a  hospital  simply  tells 
the  governmental  programs  what  Its  costs 
have  been,  and  the  Government  pays  its 
appropriate  share  of  those  costs — without 
really  questioning  the  hospital's  accounts. 
Under  this  Finance  Committee  bill,  hos- 
pitals of  similar  size,  type,  and  location 
will  have  their  routine  costs  compared 
and  averaged.  Hospitals  whose  routine 
costs  are  far  in  excess  of  others  in  their 
categories  would  have  some  upward  limits 
placed  on  their  medicare  and  medicaid 
reimbursement — in  general,  they  could 
receive  no  more  than  115  percent  of  the 
per  diem  average  for  their  class  of  hos- 
pital, regardless  of  their  actual  costs. 

The  Finance  Committee  bill  has  sev- 
eral serious  deficiencies,  however,  which 
drastically  limit  any  potential  savings 
for  the  Government  programs — and 
which  guarantee  even  less  real  savings 
for  the  economv  as  a  whole.  As  a  result, 
there  will  be  virtually  no  savings,  even  to 
the  Government,  under  the  Finance 
Committee  bill  for  the  first  2  years  of 
its  operation,  and  less  than  $500  million 
over  the  next  5  years — or  over  100  times 
less  than  the  savings  under  the  Human 
Resources  Committee  bill. 

For  example,  the  Finance  bill  is  limited 
only  to  hoteltvpe  routine  costs — with  no 
effort  whatsoever  to  control  ancillary 
costs  such  as  X-rays,  laboratory  fees,  op- 
erating rooms,  and  so  forth.  Yet  such 
costs  represent  a  large  p.ercentage  of  the 
hospital  budget — 45  percent  for  ancilar- 
ies,  as  compared  with  55  percent  for  rou- 
tine costs.  And  with  various  routine  costs 
such  as  energy  costs,  teaching  costs,  and 
malpractice  insurance  also  excluded  un- 
der the  Finance  bill,  it  wo'ild  apply  to  no 
more  than  40  percent  of  all  hospital  costs. 
In  addition,  by  limiting  its  effect  only 
to  medicare  and  medicaid,  and  not  affect- 
ing insurance  companies.  Blue  Cross/ 
Blue  Shield,  private  patients,  and  other 
payers,  it  is  virtually  guaranteed  that  no 
real  savings  will  be  felt  at  all  for  the 
economy  as  a  whole.  Clever  hospital  ad- 
ministrators and  accountants  will  simply 
find  ways  to  shift  their  excess  costs  from 
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the  Federal  programs  to  private  payers — 
a  phenomenon  which  has  already  been 
observed  and  recorded  in  New  York  State, 
where  controls  on  medicaid  and  Blue 
Cross  simply  resulted  in  room  rate 
charges  twice  as  high  for  all  other  pay- 
ers, including  the  private  patient  who 
can  afford  it  the  least.  jr 

Section  2  of  the  Finance  Commiwee 
bill  does  contain  language  ostensibly  pro- 
hibiting hospitals  from  shifting  these  ex- 
cess costs  to  other  payers — however, 
there  is  no  effective  way  of  enforcing 
that  provision  without  actually  control- 
ing  in  some  way  the  payments  of  insur- 
ance companies  and  private  patients.  So 
it  is  unlikely  that  such  language  would 
have  any  practical  effect  on  hospital 
practices. 

In  fact,  HEW  believes  section  2  pro- 
vides very  little  more  statutory  authority 
than  the  Department  already  has  over 
medicare  and  medicaid — authority  which 
the  Department  has  not  yet  exercised 
precisely  because  of  the  fear  of  increased 
charges  to  all  other  payers. 

On  the  one  hand,  then,  we  have  the 
administration's  cost  containment  pro- 
posal, which  would  entail  mandatory 
controls  on  all  hospital  costs  and  all  pay- 
ers— and  which  would  save  upwards  of 
$55  to  $60  billion  over  the  next  5  years. 

On  the  other,  we  have  the  Finance 
Committee  bill  before  us  today,  which 
makes  certain  modest  changes  in  gov- 
ernmental reimbursement  policy  affect- 
ing only  routine  hospital  costs — and 
which  saves  less  than  $500  million  over 
the  same  period  of  time. 

By  way  of  compromise,  this  proposal 
would  strike  a  middle  road  between  these 
two: 

It  would  accept  the  Finance  Commit- 
tee routine  cost  reimbursement  proposal 
( with  a  few  technical  modifications  to  in- 
crease its  cost  savings),  and  that  pro- 
posal limitations  would  thus  go  Into  ef- 
fect as  planned  with  regard  to  routine 
costs  under  medicare  and  medicaid. 

It  would  statutorily  recognize  the  need 
to  contain  ancillary  costs  and  to  control 
costs  for  all  other  payers,  but  would  ac- 
cept the  hospitals'  own  voluntary  effort 
to  control  those  costs  at  the  same  time. 
It  would  simply  seek  to  insure  the  suc- 
cess of  that  voluntary  effort,  by  having 
in  place  statutory  authority  for  standby 
mandatory  controls  to  keep  hospital  cost 
inflation  down  if  the  voluntary  effort 
fails. 

Let  us  be  clear  on  that  last  point  be- 
fore we  go  on  to  explain  this  compromise 
in  greater  detail:  I  consider  the  volun- 
tary effort — not  the  standby  controls — 
to  be  the  key  element  of  this  compromise. 
But  I  believe  that  maintaining  the  threat 
of  standby  controls  is  also  essential  if 
that  voluntary  effort  is  to  succeed. 

I  would  now  like  to  take  a  little  time, 
Mr.  President,  to  set  out  in  somewhat 
greater  detail  exactly  what  this  com- 
promise does  and  how  it  would  function. 

As  we  stated  previously,  the  vast  ma- 
jority of  hospitals  are  currently  paid  by 
medicare,  medicaid,  and  most  third- 
party  payers  solely  on  the  basis  of  their 
self-reported  costs.  When  hospitals  re- 
port that  their  costs  have  increased — 
whether  due  to  price  increases  in  the 
food  they  serve  or  the  fact  that  they  have 


purchased  a  new  CAT  Scanner — those 
increased  costs  are  simply  paid,  with  few 
or  no  questions,  by  medicare,  medicaid, 
and  private  insurers. 

It  is  absolutely  essential  to  bear  in 
mind,  in  discussing  this  amendment, 
that  it  does  not  represent  price  con- 
trols— because  "pricing"  policy  has  little 
or  nothing  to  do  with  the  way  hospitals 
are  paid.  Hospitals  simply  do  not  "sell" 
their  product  on  the  open  market  like 
private  industry,  and  the  so-called 
"charges"  that  appear  on  most  hospital 
bills  are,  in  many  cases,  little  more  than 
informational  accounting  techniques. 
For  anyone  other  than  the  uninsured 
private  patient,  those  charges  have  little 
to  do  with  either  the  way  hospitals  are 
paid  or  how  much  they  are  paid. 

Again,  medicare,  medicaid,  and  Blue 
Cross /Blue  Shield  by  and  large  simply 
pay  the  hospital  that  portion  of  the  hos- 
pital's overall  aggregate,  annual  costs 
attributable  to  their  own  beneficiaries. 

To  give  you  an  example:  Hospital  A 
reports  total  costs  for  a  particular  year 
of  $1  million  and  40  percent  of  its  patient 
charges  for  that  year  were  covered  by 
medicare,  30  percent  by  Blue  Cross,  20 
percent  by  medicaid,  15  percent  by  other 
insurance  companies,  and  5  percent  were 
private  patients  with  no  insurance. 
Rather  than  submitting  itemized  bills, 
such  as  a  patient  sees,  to  each  of  those 
payers  for  each  patient,  the  payer  looks 
instead  at  the  relevant  costs  and  per- 
centages. Medicare  thus  pays  the  hospi- 
tal 40  percent  of  its  $1  million  annual 
costs — or  $400,000; '  Blue  Cross  pays 
$300,000  to  the  hospital;  other  insurers 
pay  their  share;  and  only  the  private 
patients  end  up  paying  on  the  basis  of 
individual  "charges"  which  appear  on 
the  bill.  The  other  payers  are  in  essence 
paying  the  hospital's  budget. 

Now,  in  fact  the  payment  scheme  is 
more  complicated  than  that — negotia- 
tions do  take  place  between  each  payer 
and  a  hospital  over  such  matters  as  al- 
lowable costs  and  number  of  patients 
covered — ^but  that  is  the  basic  system  as 
it  exists  today. 

Against  that  background,  then,  the 
very  limited  reforms  contained  in  section 
2  of  H.R.  5285  would  simply  attempt  to 
set  some  upward  limits  on  what  medicare 
and  medicaid  will  pay  hospitals  for  cer- 
tain types  of  routine  costs,  amounting  to 
only  40  percent  of  all  hospital  costs.  In 
addition  to  that  limitation,  medicare 
pays  only  30.4  percent  of  all  hospital 
costs.  The  Federal  medicaid  share  is  only 
5.7  percent,  and  State  medicaid  pay- 
ments account  for  only  4.7  percent  of 
hospital  costs,  for  a  total  governmental 
share  of  just  40.8  percent.  Blue  Cross/ 
Blue  Shield  and  private  insurers,  on  the 
other  hand,  now  pay  53.9  percent  of  all 
hospital  costs,  while  private  patients  ac- 
count for  the  remaining  5.3  percent. 
Thus,  less  than  20  percent  of  all  hospital 


»  Medicare  patients  do  pay  a  "first-day  de- 
ductible" out  of  their  own  pockets  for  hos- 
pital care.  That  deductible  came  to  $40  in 
1968.  By  1973,  It  had  climbed  to  $72.  and  only 
last  week,  a  new  Increase  was  announced 
from  $144  to  $160.  By  1983.  without  any  cost 
containment  effort,  it  is  estimated  that  the 
deductible  will  climb  to  $276  for  the  elderly 
patient. 


costs  would  be  covered  imder  the  Fi- 
nance Committee  bill,  as  it  is  currently 
written.  Given  the  scope  of  the  current 
inflationary  problem  in  the  hospital  sec- 
tor, the  section  2  approach  simply  does 
not  go  far  enough  to  meet  the  urgent 
need  to  reverse  the  infiationary  trends. 

This  compromise  amendment  is  de- 
signed to  have  a  wider,  more  meaning- 
ful anti-inflationary  effect  than  the  Pi- 
nance  Committee  bill — while  avoiding 
the  imposition  of  immediate,  mandatory 
controls  contained  in  the  Human  Re- 
sources Committee  bill. 

The  way  this  amendment  would  work 
is  as  follows : 

The  modifications  to  the  current  medi- 
care and  medicaid  cost  reimbursement 
system  already  contained  in  the  Finance 
bill  would  be  preserved,  with  certain 
minor  modifications  designed  to  improve 
their  effectiveness.  Thus,  hospitals  would 
be  classified  according  to  size,  type,  and 
location,  and  commencing  next  July  1, 
the  amoimt  each  hospital  could  receive 
from  the  Federal  Government  for  its  per 
diem  routine  costs  would  be  limited  to 
no  more  than  115  percent  of  the  aver- 
age per  diem  cost  of  all  the  hospitals 
in  its  class. 

Three  significant  modifications  are 
made  by  the  compromise  amendment  In 
the  basic  Finance  Committee  approach 
to  routine  costs  under  medicare  and 
medicaid: 

First,  this  proposal  would  tighten  up 
the  technique  used  to  determine  the 
average  costs  of  each  class  of  hospital 
from  year  to  year.  While  no  hospital  will 
receive  more  than  115  percent  of  that 
average  in  any  given  year,  the  Finance 
Committee  provision  permits  half  of  each 
hospital's  actual  costs  are  in  excess  of 
that  level  to  be  counted  in  determining 
the  following  year's  average.  Since  this 
would  have  the  effect  of  permitting  un- 
reasonable costs  to  unnecessarily  inflate 
the  average  in  subsequent  years,  my 
amendment  would  disregard  all — rather 
than  half — of  such  excess  costs  in  deter- 
mining the  new  average. 

Second,  since  the  Finance  Committee 
bill  permits  any  hospital  to  be  reimbursed 
for  all  its  routine  costs  up  to  115  percent 
limit,  there  is  inadequate  incentive  to 
relatively  low-cost  hospitals  to  keep 
their  costs  down.  While  hospitals  actual^ 
be'ow  the  average  can  keep  as  a  bonus 
half  of  the  difference  between  their  ac- 
tual costs  and  the  average  f  up  to  5  per- 
cent of  the  average  costs) ,  that  may  not 
be  adequate  incentive  for  many  hospi- 
tals, even  if  it  is  amended  as  I  recMn- 
mend  to  require  half  of  the  bonus  to  be 
passed  on  to  hospital  employees. 

A  hospital  with  costs  at  80  percent  of 
the  average,  for  instance,  can  earn  a 
5  percent  incentive  bonus  under  the  Fi- 
nance measure  if  they  keep  their  costs  at 
80  percent — but  there  would  be  no  pen- 
alty to  them  if  they  increased  their 
costs  all  the  way  to  115  percent  of  the 
average,  an  increase  of  nearly  50  percent 
in  costs.  My  amendment  simply  guaran- 
tees that  such  inflationary  increases  will 
not  occur,  by  limiting  annual  routine  cost 
increases,  even  within  the  Finance  Com- 
mittee limits,  to  1 V2  times  the  rate  of  in- 
crease in  a  "market  basket"  of  goods  and 
services  normally  purchased  by  hospitals. 
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The  administration  estimates  that 
these  two  amendments  would  add  $300 
million  and  $1.6  billion  in  savings  respec- 
tively over  the  next  5  years  to  the  current 
Finance  Committee  approach  to  routine 
costs. 

Third,  the  compromise  proposal  pro- 
vides a  basis  for  expanding  the  Finance 
Committee  approach  to  govern  medicare 
and  medicaid  reimbursement  for  ancil- 
lary costs,  as  well  as  routine  costs,  as  soon 
as  the  Hospital  Cost  Commission  created 
by  H.R.  5285  recommends  to  the  Secre- 
tary that  we  have  adequate  data  to  do  so. 
This  amendment  will  at  least  guarantee 
that  all  costs  can,  at  some  time  in  the  fu- 
ture, be  controlled  under  medicare  and 
medicaid. 

But  even  with  these  modifications, 
there  remains  the  very  serious  problem  of 
what  to  do  at  this  time  about  ancillary 
costs  and  about  all  other  payers.  For  that 
reason,  this  amendment  also  contains 
provision  to  address  those  concerns. 

To  summarize  those  provisions,  as  I 
pointed  out  earlier,  this  amendment 
would  statutorily  recognize  the  hospital 
industry's  own  voluntary  effort  to  control 
hospital  costs.  If  that  effort  succeeds, 
then  no  further  governmental  action  will 
be  required.  If  at  any  point  it  does  not 
succeed,  however,  this  amendment  pro- 
vides for  standby,  mandatory  controls, 
which  would  then  go  into  effect. 

Here's  how  the  amendment  would  put 
the  voluntary  effort  into  statute: 

Total  community  hospital  expenses  na- 
tionwide increased  by  about  15.6  percent 
in  1977  (according  to  the  American  Hos- 
pital Association  panel  survey)  to  $53 
billion.  The  voluntary  goal  is  to  lower 
that  rate  of  increase  by  2  percent  in  1978 
(thus  limiting  the  rate  of  increase  to  13.5 
percent  if  15.6  percent  is  finally  deter- 
mined to  be  the  1977  rate) ;  and  by  a 
cumulative  total  of  4  percent  in  1979 
through  1982  (thus  holding  the  rate  of 
increase  to  11.6  percent  through  those 
years,  again  based  on  the  15.6  percent 
base) . 

However,  hospitals  would  not  be  re- 
quired to  reduce  their  aggregate  rates  of 
inflation  below  one  and  one-half  times 
the  rate  of  inflation  in  the  general  econ- 
omy, as  measured  by  the  GNP  price 
deflator. 

For  example,  if  the  rate  of  inflation 
were  to  rise  to  8  percent,  hospitals  would 
be  allowed  to  increase  by  12  percent,  even 
if  the  "goal"  for  this  year  becomes  11.6 
percent. 

At  the  current  rate  of  inflation  of 
about  7.2  percent,  one  and  one-half  times 
that  rate  would  be  10.8  percent,  so  the 
rate  of  increase  allowed  would  still  be 
11.6  percent,  based  on  the  AHA  flgure. 

It  is  important  to  bear  in  mind  that 
the  voluntary  goals  are  measured  nation- 
wide, on  the  aggregate,  not  hospital-by- 
hospital.  Therefore,  some  hospitals  could 
have  significantly  higher  rates  of  in- 
crease than  others,  and  yet  the  national 
goal  could  still  be  met. 

If  the  nationwide  voluntary  effort  fails 
to  meet  its  goal  in  any  particular  year, 
the  standby  program  contained  in  the 
compromise  amendment  would  then  go 
into  effect. 

However,  even  in  that  event,  any  par- 
ticular hospital  could  still  be  exempt 
from  the  controls  if : 


Hospitals  in  its  State  in  the  aggregate 
have  met  the  national  goals;  or 

The  State  has  in  place  an  effective  cost 
containment  program  of  its  own  which 
the  Secretary  determines  to  be  capable 
of  meeting  the  national  goal :  or 

The  hospital  itself  has  fewer  than  4,000 
admissions,  is  primarily  an  HMO,  psy- 
chiatric or  tuberculosis  hospital,  is  less 
than  3  years  old. 

In  addition,  even  if  a  hospital  is  sub- 
ject to  controls,  its  maximum  allowable 
rate  would  be  adjusted  upward  if  a  hos- 
pital could  demonstrate,  as  under  the 
Talmadge  bill,  that  its  unusually  high 
routine  costs  were  caused  by:  First,  un- 
derutilization  of  beds  or  facilities,  when 
the  hospital  is  in  an  underserved  area; 
second,  an  unusual  patient  mix  that  re- 
sults in  a  greater  intensity  of  routine 
care;  third,  changes  in  services  due  to 
approved  consolidations  or  sharing  of 
services  with  another  hospital;  and 
fourth,  start-up  costs  associated  with  a 
new  hospital. 

HEW  would  also  have  discretion  to  de- 
velop other  exceptions,  especially  after 
the  new  Health  Facilities  Cost  Commis- 
sion created  by  the  Talmadge  bill  ana- 
lyzed needs  for  exceptions. 

Finally,  wage  increases  granted  by 
hospitals  to  nonsupervisory  employees 
would  be  disregarded  by  hospitals  in  de- 
termining whether,  on  the  State  or  na- 
tional aggregate,  they  have  met  the  vol- 
untary goals.  This  provision— which  does 
not  extend  to  fringe  benefits,  overtime, 
or  shift  differentials — is  necessary  be- 
cause, while  hospital  costs  have  been  in- 
creasing at  up  to  18  percent  annually, 
low  wage  nonsupervisory  employees' 
wages  are  rising  at  only  4  to  7  percent 
annually,  according  to  the  Bureau  of 
Labor  Statistics.  After  removing  the  ef- 
fects of  infiation,  real  wages  of  such  hos- 
pital workers  have  risen  only  20  cents 
per  hour  since  1970,  as  calculated  from 
data  from  the  BLS: 
1977  average  hourly  hospital  wage-.     $4  68 

In  1970  dollars,  $4  68  equals 2  99 

1970  average  hospital  wage —2.79 

Real  wage  gain  since  1970 0.20 

Therefore,  it  is  essential  that  this  pro- 
gram remain  neutral  on  the  issue  of  non- 
supervisory  wages — neither  giving  hospi- 
tal workers  a  blank  check  to  demand  in- 
flationary increases  nor  permitting  hos- 
pitals to  use  the  threat  of  controls  to 
deny  employees'  legitimate  requests.  The 
amendment  is  neither  prolabor  nor  anti- 
labor — it  simply  leaves  both  parties  in 
the  same  collective  bargaining  position 
they  would  be  in  the  absence  of  controls. 

MANDATORY   STANDBY    PROGRAM 

If,  after  considering  all  of  the  ele- 
ments set  out  above,  a  hospital  becomes 
subject  to  mandatory  controls,  those 
controls  would  work  as  follows : 

The  Secretary  of  HEW,  acting  through 
the  local  medicare  fiscal  intermediary, 
would  set  a  maximum  allowable  revenue 
limit  for  each  hospital  made  up  of  the 
following  components: 

First.  The  percentage  increases  al- 
lowed using  the  routine  cost  ceiling  al- 
ready determined  for  that  hospital  un- 
der section  2  of  H.R.  5285  would  be  ex- 
tended to  routine  costs  paid  by  all 
payors. 

Second.  All  other  costs — the  ancillary 


costs — would  then  be  divided  into  two 
components:  Labor  costs  and  nonlabor 
costs.  The  rate  of  increase  in  each  of 
those  components  would  be  compared 
with  the  overall  rate  of  increase  for  each 
component  in  the  economy. 

First.  In  the  case  of  labor  costs,  the 
rate  of  increase  in  general  wages  in  the 
hospital's  geographic  area  in  the  most 
recent  2 -year  period  would  be  applied  to 
the  hospital's  overall  labor  costs. 

Second.  In  the  case  of  nonlabor  costs, 
the  rate  of  increase  in  a  "market  basket " 
of  goods  and  services  normally  purchased 
by  hospitals  would  be  multiplied  by  the 
hospital's  total  nonlabor,  nonroutine 
costs.  Such  a  market  basket  would  be 
based  on  the  hospital-related  compo- 
nents of  the  CPI  and  Wage  Price  Index, 
and  might  include  such  items  as  food, 
fuel,  insurance,  drugs,  and  other  sup- 
plies, such  as  linen,  stationery,  uniforms, 
spare  parts,  and  so  forth. 

Third.  Those  three  allowable  rates  of 
increase  in  the  three  separate  compo- 
nents of  the  hospital's  budget  would  be 
add^  together  to  produce  the  overall 
rate  of  increase  allowed  the  hospital. 

Fourth.  That  limit  would  then  be  cor- 
rected by  subtracting  the  amount  by 
which  the  hospital's  current  rate  of  in- 
crease exceeds  the  voluntary  goal — in 
order  to  guard  against  a  hospital  unnec- 
essarily increasing  its  costs  in  anticipa- 
tion of  mandatory  controls. 

Fifth.  And  once  again,  as  in  comput- 
ing increases  under  the  voluntary  goals, 
wage  increases  for  nonsupervisory  work- 
ers would  not  be  counted  in  determining 
the  allowable  increase. 

The  final  result  will  be  an  individually 
permissible  rate  of  increase  for  each  hos- 
pital covered  under  the  controls. 

Despite  the  complaints  of  the  hos- 
pital industry,  that  overall  permissible 
rate  of  increase  would  in  no  way  resem- 
ble a  "flat  cap,"  as  under  the  original 
administration  bill.  Rather,  there  will  be 
a  different  limit  for  each  and  every  hos- 
pital, which  will  be  applied  on  a  perad- 
mission  basis  to  all  payers. 

Indeed,  there  could  be  wide  variation 
in  the  limit  from  hospital  to  hospital — 
with  an  efficient,  low-cost  hospital  en- 
titled to  a  significantly  higher  limit  than 
a  wasteful,  high-cost  hospital.  There  is 
appended  to  this  statement  a  specific 
example  of  how  these  limits  might  be 
applied  to  an  individual  hospital. 

In  conclusion.  Mr.  President,  I  would 
simply  like  once  again  to  remind  my 
colleagues  that  one  of  the  most  impor- 
tant areas  in  which  Congress  by  its  own 
decision  can  have  an  important  direct 
impact  on  inflation  and  Federal  spend- 
ing is  in  health  care  costs.  In  fact,  so  far 
as  this  session  of  Congress  is  concerned, 
the  most  important  decision  we  will 
make  respecting  spending  and  inflation 
will  be  in  the  area  of  hospital  cost  con- 
tainment. 

If  we  adopt  the  administration-Hu- 
man Resources  Committee  bill,  we  will 
save  $55  billion  in  hospital  costs  during 
the  next  5  years  which  includes  $19  bil- 
lion in  Federal  expenditures  and  $2  3 
billion  in  State  government  expendi- 
tures. I  shall  vote  for  the  administration 
proposal.  If  it  fails,  I  will  offer  the  com- 
promise proposal. 

If  we  adopt  my  compromise  proposal, 
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we  will  save  between  $30  and  $34  billion  of  this  example,  assume  that  the  increase  na-  bursement  per  inpatient  admission  accord- 
through  flscal  year  1983 — an  average  of  tionally  and  in  the  state  are  as  follows:  ing  to  the  following  steps, 
over  $6  billion  a  year.  Of  this  amount  state    Nation  One.  Percent  by  which  routine  costs  can 

there  would  be'$11.6  billion  savings  in  l^'^' 167<,         16%  increase  over  the  prior  accounting  year  wlth- 

Pederal  tax  expenditures,  and  a  $1.5  to  ^^'^  13^°        i37o  out  being  disallowed: 

$2  billion  savings  in  State  tax  expend!-  since  the  voluntary  goal  is  a  2  percent  re-  •115-$100 

tures.  ductlon  In  1978,  and  the  hospitals  nationally                              =15 

These  are  significant,  indeed,  dramatic  dropped  from  16%  to  laVr  (a  3%  reduction),  •100 

figures.  One  would  think  that  all  Mem-  ****  voluntary  goal  was  met  and  no  further  Two.  Reduced  by  excess  over  1V4  times  the 

bers   of    Congress    would   jump   at   the  *=°'^*''°'*    "■™    triggered    anywhere    in    the  "market  basket"  index  used  in  setting  target 

chance    to   strike    such    a    telling    blow  '^*"°'^'  rates  under  the  Talmadge  biu.  (assume  a '>  ) 

against  inflation  and  spending.  Thus  It  is  ****'  implements  the  talmadge  reporms  15-03=  12  (8;;  times  1.5=12'-, .  i5'~r  com- 

ironic  that  with  all  the  ostentatious  rhet-  At  the  same  time  (during  March  of  1979)  puted  under  step  one  Is  in 

oric  about  inflation  and  balanced  budg-  ^■^^  Secretary  of  hew  would  announce  the  excess  of  12"-,  by  3'-c ) 

ets   that   we  hear  daily   on   the  floor  of  ****"«*'*  "*d  Medicaid  routine  operating  cost  Three.  Multiply   by  portion  of  costs  rep- 

both   Houses   of  Congress,   many  of  mv  **T*  It^  ^""^  ^^""^  hospital  as  computed  resenting  routine  operating  costs: 

colleagues    have    been    straneelv    silent  ""^e"-  *he  Talmadge  bin.  Assume  that  for  .I2xv,=.04 

windmills   but   do  not   ask   them   to   tilt  among    slmll«  Tolpltar  ls°",foO  Tr    day  r^mlnTllbof '^cLi'Tne'lhfrdr'' °'  "°°- 

with  any  problems  in  the  real  world.  starting  January  l,  1980.  Community  Hos-  "^""^'"^  '^''°'^  ""^^  (one-third) 

I    remain    optimistic,    however,    that  P'**^  enters  that  accounting  year  knowing  .04-(.09x '3)  _.07 
given    this   opportunity   to   evaluate   the  *^**  routine  operating  expenses  in  excess  of  Five.  Add   the  product  of  the  Increase  In 
debate  on  this  issue   a  majoritv  will  rec  '^^^  ^'  ^^^  ^"  ***  disallowed  by  Medicare  the  "market  basket"  index  of  non-labor  hos- 
oenize  the  imnortancp  of  this  IPplQlatlnn  ^^^  Medicaid,  and  that  expenses  of  less  than  P'tal  prices    (8'-, )    times  the  portion   those 
t^  th!  nn?,J^?!.v  arf^  c!,^r,^  f    f  ^  »^°°  P**"  '^''^  *'"  '^'^  ^^e  hospltal  bonus  costs  constitute  of  total  costs   (one-third), 
to  the  country  and  support  it.  Because  payments.  07    ,  nm  1-  noR« 
when  all  is  said  and  done,  the  vote  In  .07^(  os^ )  _.0966 
the  Senate  on  this  issue  will  separate  the  "^"^  voluntary  effort  fails  six^  subtract  the  product  of  the  percent- 
doers  from  the  talkers  on  the  i<!<siif.<!  nf  ^11    hospitals    would    continue    to    report  *8^   °>'   which   Community  Hospltal   was  In 
Federal  sS^ndineand?nflaf ion  quarterly  data  during  1979  in  order  to  allow  "^'^^^  °^   the   voluntary  goal   for   1979    (as- 
l-eoeral  spending  and  inflation.  ^^j.  continued  monitoring  of  the  voluntary  ^"^^  ^^^^  'hey  experienced  a  is-,  increase) 

A  large  number  of  concerned   health  goals,  in  March,  1980,  hew  would  again  add  times  the  portion  of  hospltal  expense  which 

care    and    public     interest    groups    are  all  reported  expenses  from  Community  Hos-  '*°*^  "°*^  ^^^^  ^'■°'"  regular  wages  of  non- 

strongly     supporting     this     compromise  ?'**•  ^^d  an  other  reporting  hospitals   (ex-  supervisory  employees  (60">) 

amendment,  a  list  of  which  I  have  ap-  eluding  expenses  arising  from  increased  wage  .0966-(.i3-.i2)  (.6)  =  0906 

pended  to  my  statement.  rates)    Assume  that  the  increase  during  1979  Seven.  Multiply   by    the   portion   of   costs 

I  ask  unanimous  consent  that  this  list.  c^mumtrHosXrs''stlt?.''  sincTthe"  nf  ''P'^^'T''  "^  '°'1  °'''"  ''"'''  ''''  ^^«"'" 

as   well    as   letters   and   other   materials  uS vo!u'nt^7S  is  a  ™te  oMnc^as^^  wages  of  nonsupervUory  employees: 

provided  by  those  groups,  be  included  in  12  percent,  the  Secretary  of  hew  would  an-  .oaoe  x  .6  _  .05436 

the  Record  at  the  conclusion  of  my  re-  nounce  that  the  voluntary  goal  has  been  ex-  Eight.  Add   the   product  of  the  rate   in- 

marks.  I  also  ask  that  the  text  of  this  needed  both  nationally  and  in  Community  urease    in    the   regular   wages   of   nonsuper- 

compromise    amendment,    as    modified.  Hospital's  state,  standby  controls  would  be  l^^ZVrnJ^J'lZTZ  fl'Z\,l^^   ^'°^V^^J^^  .°^ 

background  material  on  the  causes  and  V'.ZT^'f^"^  V  jaso^  Pursuant  to  the  ^°^'  '"'"^  "^"^  'fT  '""^"^  7^^'  **°  ' ' 

effects  of  the  amendment  on  an  indlvid-  f  Tt^Zfn^tT.n^w^-.H  ^  ^T  ^'"T'"^1''  ^^  -  (  12  x  .4)  =  .10236 

^hSr ''^^"^^^^^^^"^'^^^^°"°^'  wi|^nrr'rn"d=^  pit^^^^t^s-  ;!Znr-.z.^z 

this  point.  national  goal.  m  iggo  cannot  exceed  such  payments  In  1979 

There  being  no  objection,  the  material  At  the  same  time,  the  secretary  would  an-  by  more  than  10.236'~r.  In  addition,  the  In- 

was  ordered  to  be  printed  in  the  Record,  nounce  two  sets  of  data  necessary  to  Imple-  termedlary  would  notify  the  State  Medicaid 

as  follows:  ment  the  standby  controls:  agency,  all  other  third  party  payors  paying 

illustration  of  the  Effect  of  the  Nelson  "^^e  rate  of  Increase  In  wages  of  service  °"   the  basis  of  costs,  and  the  hospltal  In 

AMENDMENT   ON  AN   INDIVIDUAL   HosPFTAL  workcrs  In  each   hospital's  locality  for  the  computing  Ite  charges,   that  such  amounts 

rommunltv  Hosnltal  Is  a  hvnothetlral  100  '"°^*  ^^'^'^^  **°  y**""  P^''^^^  ^or  which  data  cannot  exceed  the  limits.  If  they  do  exceed 

community  Hospital  Is  a  hypothetical  300  ^^  available;  the  limits,  they  would  be  subject  to  an  excise 

bed  acute  care  hospltal  that  averages  about  ,»- 

12.000   admissions  a  year.  This  Illustration  ,   J"*  ™**  °'  Increase  In  a  "market  basket                                         

assumes  passage  of  Section  2  of  the  Talmadge  -  '"5*,*  reflecting  non  labor  purchases  of  hos-  „  „               ^ 

bin.  with  the  Nelson  amendment.  In  October  P'**'*-   This   Index   would   be   derived   from  Impact  of  Rising  HosprrAL  Costs 

of  1978  appropriate  components  of  the  CPI  and  WPI  Medical  costs  have  become  a  heavy  burden 

HEW  MONITORS  THE  VOLUNTARY  EFFORT  ^^'K^ted  to  reflect  hospltal  purchases).  on  the  average  American  family  and  hos- 

^,      ,     ,               ,.„„„„              .^    ^  '^or  purposes  of  this  illustration,  assume  pltallzatlon  can  easily  be  a  financial  catas- 

Prlor  to  January  1    1979.  Community  hos-  that  wages  Increased  by  9  percent  In  Com-  trophe. 

e^drquirt^ro?  l'^'76T9Tand  \he"  ^^t  Tx^re^^^S' b^V^^c^  ^'"  ''"'  "''"  "^-  l^Tr^.T^r.Hf^'Jr'^'  ^  llt'^  '"^ 

three  quarters  of  1978.  They  would  continue  "  '""^^ased  by  8  percent.  ramii™  „«r  »?9^  ,      expenditure  per 

to  file  quarterly  reports  for  each  succeeding  standby  limits  implemented  th^L"^  over  $2  200-almost  15  percent  of 

quarter  within  60  days  of  the  close  of  the  The  Medicare  Intermediary  for  Community  w    »    ,  »v7   .      ";'=°™*- 

quarter.   These   reports  would  also  Indicate  Hospltal  would  review  Its  estimate  of  1980  ^  P*'°  Indirectly  so  that  It  Is 

the  amount  of  Increase  In  expense  arising  for  costs  to  assure  against  payments  in  excess  of  fi* *  *''P*'"'ehced  as  health  care  outlays— yet 

Increases  In  the  avemge  hourly  wage  rates  the  limits.  Assume  that  they  estimate:  ^  financial  drain  is  Just  as  real, 

for  nonsupervisory  employees.  Twelve  thousand  admissions-  ^  quarter  of  the  social  security  tax  goes 

For  purposes  of  this  example,  assume  that  Routine  costs  comprise  one-third  of  costs  ^°'  ******«'"  ""^^w^^f  '^  supplemented  by 

Community   hospltal   reports  the  following  and  non-routine,  noS  labor  costs  and  non  f"'™'  revenues.  Medicaid,  veterans'  health 

lata:                               .  routine  labor  costs  each  comprise  one-third-  ?«°«fl^'  P"''"*^  hospitals,  etc.  are  financed 

'                             ««"o«  Routine  operating  costs  were  $100  per  day  ^J^™   ^eOe'-al,   State   and   local   tax   dollars. 

1976  spending. »20  m  the  previous  year-                       ->        f        ay  Thus  40  percent  of  total  health  care  pay- 

J97"  spendlnl""" 28  ™"  '^  P»y  "'s«"^^"»  'ncrease  the  average  '"tl?^  "^^^  P'*"*  '^'^'^^h  the  tax  system. 

1978  spending.. 26  ^^^^^^   ^^^   ^^^   ^^^   nonsupervisory    em-  Most  private  health  Insurance-whlch  pays 

In  addition,  they  report  that  $1  million  of  ployees  by  12  percent  and  such  wages  will  a''°^***'"  *°  percent  of  the  health  bill  and 

the  increase  In  both  1977  and  1978  resulted  constitute  40  percent  of   Community   Hos  *°  pwcent  of  hospltal  costs— U  obtained  aa 

from  Increased  wage  rates.  pitals  costs.  a  fringe  benefit  of  employment,  and  many 

In  March  of  1979,  the  Health  Care  Plnanc-  Based  on  th».j»  «t(m«t»=  th«  )r,t«,.v,.rfi.,  employees  pay  only  a  smaU  part  of  the  actual 

ing  Administration  would  add  the  expenses  woum  comourthe  s^andbv  H^^t  ^  r,^^^  <=°^*  '»»"='="y  ^ut  premium  payments  by  em- 

of  community  Hospltal  with  the  expenses  of  *°"'''  compute  the  standby  limit  on  relm-  pj^y^^  ^,j^  ^g  ^^^^  ^^^^  ^^^^  otherwise 

all  other  reporting  hospitals,  disregarding  the      go  to  workers  In  the  form  of  higher  wages 

amounts  arising  from  increased  wage  rates  -Taking  into  account  the  State's  Increased  and  pensions    The  employer  costs  are  also 

for  nonsupervisory  employees.  For  purposes  population.  passed  on  to  employees   (as  consumers)   In 
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the  prices   for  the  goods  and  services   pro-  premu.ms    and    throu-h    increased    out-of-  Issue     In     collective     bargalnlng-1  e.     Mine 

riu-ed  po.ket  pavnients  for  health  care  Workers  Strike                       ,      „  ^, 

Those  who  nave  to  buy  their  health  insur-  Over  the  past  ten  yeurs.  hospital  expenses  Increased  pavioll  taxes  for  Medicare  place 

ancelnrnvrdually    suffer     more     premiums  have  quadrupled  a  burden  on  business,  especially  small  busi- 

'h^e  SlT^^-el  faster  than  grou^p  rates  The  cost  of  the  average  hospital  stay  Is:  :.^ses  -^^^  ->,  -^    —jX^Juy^  ^"^^ 

Some  18  million  Americans  have  no  health      jggg                         _ _     ,459  exceeu  mt  «.tb<. 

Insurance  coverage  at  all.   Another    19   mil-      ^g^g  "  " 1   543 

lion— most  with  Incomes  between  {5.000  and  ,yg.^    iestVmated'Tf'  no   cost  "contain-  Rising  Health  Costs  or  Highest  Concern  to 

$10,000  have  only  skimpy  inadequate  in.-.ur-      '   ^jg^jt,                                       ' 2.872  AMEnIc.^Ns 

ance.  For  these  groups,  any  major  hospltall-                                         '  \         .   ,  Given  21  national  problems  to  choose  from. 

zatlon  Is  bound  to  be  a  financial  dl-saster  Private   insurance   premiums   for   hospital  j,,,,,,.^,  ^riontv  vas -iven  to 

Medicare    beneficiaries   who   paid    $40    for  care  will  more  than  double  between  1975  and  '"=■"  '    '^        ^            "     ^              ,     ,    ,00   ,,„, 

their  inpatient  deductible  (that  IS.  their  first  198O  G-ttln^   inrtation   under  control    (69   per- 

day'shospltalstay— when  the  program  began.  Due   to  hospital  care  inflation,   the  Medl-  cent-tir.t  prioriiM 

now  pay  $144  Their  other  medical  cost.s  have  care  deductible  rose  bv  l"!  percent  from  $124  controlling  Federal  Government  spending 

also  Jumped  enormously    Consequently,  de-  to  $144  this  year.  (31  percent— seco. id  priority  I 

spite   Medicare,   the  aged  pay  more  out-of-  q^  January  1    thp  -led'-ictible  will  Increase  Keeping   health  costs   under   controP    (28 

pocket   today   for   medical   expenses   in   real  again    to  $160  percent — fourth  priority) 

dollars  (constant)  than  In  1965  labor  industry    \no    collective    bargaining  Hospital    cost    containment    dramatically 

,.                 „  ,            Tri^roacoH  f,i>it  nf  frinc'i->  hpnefits meets  cach  of  these  coucerns. 

What    Are    the    Effects    of    Hospital    Cost  Increasea  cost  01  irint,L  oenenis 

Inflation  In    1970.   employers   paid   the   full   cost   of 

roNsttMERs  health  insurance  for  workers  m  40  percent  of  Creating    new    Jobs    for   the   unemployed 

consuMtRs  crouD  Dlans    1  See  Ford   example  1  ranked  third  (30  percent  I 

wa^s^Tr^ugriU'eLrhlaUh^lLurare  Frfnge   benefits  can    become   a   s.gnincant  Sot;RCE -Harris  survey.  September  21.  1978 

HOSPITAL  COST  CONTAINMENT  REDUCES  HEAVY  TOLL  OF  RISING  HOSPITAL  COSTS 

|ln  billions 


Total  1978  83 


Without  With  hO!- 

iiosp'tal  cost  pital  cost 

conta  nmenl      containment 


Saving] 


Hoipital  costs  hit  families  m  many  ways 

Insurance  premiums  - 

Personal  mcome  and  payroll  ta«es  . .   

Direct  out-of-pocket  payments. . 

Hospital  costs  hit  employers    n  man,  Aa»s  and 
reduced  wages  for  workers 
Payroll  taxes         


S98.0 

188.9 

$9  1 

156  4 

141  8 

14  6 

40  7 

36  9 

3  8 

46.9 


42.  S 


4.4 


Total  1978  83 


Without         With  hos- 
hosptal  cost  pital  cost 

containment       contanment 


Savlnis 


Hospital  costs  hit  employers  m  many  ways  and 
reduced  wages  for  workers 

Corporate  ncorpe  taies .,--.- 

Employee  nsu'anc*  premiums 

Hospital  CDs!s  nt  State  and  local  governments 
and  cause  ncreased  ta»es 
Medicaid  payments 
State  and  local  nosptal  Ijudgets 


38.6 
166  9 


27.1 
65.7 


35.0 
151,4 


24.6 
S9.6 


3.6 

15  5 


2.S 
6.1 


Note:  Assumes  administration  proposal. 
Hospital  Waste 

MANDATORY  STATE  COST  CONTAINMENT  PRO- 
CRAMS  SLOW  INFLATION  IN  HOSPITAL  COSTS 
WITHOUT  SACRIFICINO  QUALFrY 

Annual  rates  of  increase  in  hospital  costs 

{ In  percent) 

~~  1975       1977 

Colorado   il977).- 22.9  15.1 

Connecticut  ( 1974) 16  8  114 

Maryland    ,1973) 19  8  118 

Massachusetts  il976l 17  7  13  7 

New  Jersey  (19711 183  118 

New    York    (1969) 19  9  62 

Rhode  Island  (1971)  _ 20  5  111 

Washington    (1973) 217  15  2 

Wisconsin    (1975) 16  6  12  4 

I  Year  begun  ) 


EXAMPLES     OP     UNNEEDED     HOSPITAL     SERVICES. 

FACILITIES.    AND    EXPENDITURES       FY     I97T      . 

130.000  unnecessary  beds.  $2  billion 
100.000  patients  Improperly  placed  In  acute 
care  hospitals.  $2  6  billion 

Weekend  admissions  with  no  medical  care. 
$2  billion 

Hospital  stays  longer  than  on  west  coast. 
$3  billion. 
2.4  million  excess  surgeries.  $4  billion  - 
Excessive  high   technology — le     CT-Scan- 
ners,  $200  million 
Inefficient  energy  use.  $500  million 
Fronts  and  surplus  earned  by  hospitals.  $2 
billion 

October  4     1978 
Hon    Robert  C    Byrd 
US    Senate. 
Wastiington,  D.C 

Dear  Senator  Byrd  A  broad  coalition  of 
groups  concerned  with  the  escalation  of  hos- 
pital costs  has  Joined  to  urge  the  Senate  to 
enact  meaningful  hospital  cost  containment 
legislation   We  are  writing  to  urge  your  sup- 


'  Congressional  estimate 


port  and  to  enlist  your  help  in  ensurlnB;  that 
the  Senate  is  provided  an  opportunity  to  vote 
on  this  critical  anti-inflatlon  measure 

This  coalition  is  comprised  of  representa- 
tives of  almost  every  sector  of  the  economy 
that  underwrites  the  excessive  rate  of  infla- 
tion in  the  hospital  sector,  a  rate  twice  the 
overall  rate  of  inflation  in  our  economy  From 
lahor.  the  aged,  and  disabled,  to  commercial 
health  insurers.  States,  counties,  and  cities- 
all  pay  far  more  than  is  required  for  the 
care  that   they  purchase 

In  addition,  knowledgeable  health  care 
providers,  such  as  the  American  Nurses  Asso- 
ciation, the  National  Association  of  Com- 
munity Health  Centers,  the  National  Coun- 
cil of  Community  Mental  Health  Cetuers.  the 
Group  Health  Association  of  Amerii'a.  and 
individual  Health  Maintenance  Organiza- 
tions, have  also  Joined  this  unprecedented 
coalition  Public  health  interest  groups, 
which  have  watched  unco'itrollable  Medicare 
and  Medicaid  expenditures  erode  the  re- 
sources available  for  discretionary  health 
programs,  have  lent  their  support  as  well 

All  have  Joined  to  urge  you  and  your  col- 
league.s  to  consider  the  merits  of  a  proposal 
•hao  cm  make  a  critical  difference  to  the 
diverse  constituencies  we  represent  No  other 
prcpo-^a!  pending  m  Congress  speaks  so  di- 
rectly to  the  desires  of  the  American  people 
As  shown  by  the  -September  21  Harris  Survey 
three  of  the  four  issues  of  greatest  concern 
to  Americans— controUtng  Inflation.  Federal 
spending  and  health  costs— are  all  addressed 
bv  meaningful  hospital  cost  containment 
legislation 

The  need  Is  clear  and  the  opportunity 
available  Your  efforts  on  behalf  of  our  co- 
alition and  the  American  people  will  be 
greatly  appreciated 

Sincerely  yours. 

Aetna  Life  and  Casualty. 

Alliance  ot  American  Insurers. 

American   .Xssorlatlon   of   Retired   Persons, 

American  Health  Planning  Association. 

American  Nurses  Association; 


American  Public  Health  Association; 

American  Speech  and  Hearing  Association; 

Association  of  State  and  Territorial  Health 
Otticers. 

Connecticut  General  Life  In.surance  Com- 
pany, 

Epilepsy   Foundation   of   America; 

Family  Health  Program. 

Group  Health  A-^soi'lation  of  America; 

Health  Insurance  Association  of  America; 

Kaiser  Four.datlon  Health  Plan; 

Kemper  In.mrance  Company; 

National  Association  of  Casualty  and 
Surety; 

National  Association  of  Community  Health 
Centers. 

National  Association  of  Counties, 

National  A.-.sociatlon  of  Life  Underwriters; 

National  Caucus  on  the  Black  Aged; 

National  Coalition  of  Hls-anlc  Mental 
Health   and   Human   Services  Organizations; 

National  Conference  of  State  Legislatures; 

National  Council  of  Community  Mental 
Health  Centers, 

National  Council  of  Senior  Citizens; 

National   Governors   Association; 

National  Indian  Council  on  Aging; 

National  League  of  Cities; 

National  Mental  Health  Association: 

Prudential  Insurance  of  America; 

United  Auto  Workers;  and 

US   Conference  of  Mayors. 

August  29.  1978. 

Dear  Senator  The  problem  of  Inflation 
is  very  much  on  the  minds  of  all  Americans, 
and  has  been  cited  a  great  deal  recently  dur- 
ing Senate  consideration  of  spending  pro- 
grams And  while  there  is  room  for  discus- 
sion about  the  consequences  for  Inflation  of 
different  bills,  there  Is  no  doubt  that  the 
Senate  has  a  unique  opportunity  to  make 
valuable  inroads  against  inflation  and  to 
curb  federal  spending  through  the  enact- 
ment of  hospital  cost  containment  legisla- 
tion 

While  double  digit  inflation  Is  rightly 
viewed   as   a   threat    to  our   economic   well- 
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being,  hospital  costs  rose  a  remarkable  16.6 
percent  last  year,  following  In  the  wake  of 
even  larger  Increases  in  1975  and  1976.  Not 
only  have  hospital  costs  risen  at  a  far  faster 
rate  than  the  overall  cost-of-living,  hospi- 
tals costs  are  also  rising  more  rapidly  than 
other  medical  costs.  Since  1950  hospital  costs 
have  risen  from  30  percent  of  the  total  of 
all  medical  costs  to  40  percent  of  the  total. 
The  consequences  of  the  rise  In  hospital 
costs  is  felt  by  every  American.  Most  feel  it 
directly  in  the  soaring  premiums  for  hospital 
Insurance.  Others,  who  lack  such  insurance 
or  who  are  burdened  with  co-payment  re- 
quirements, leel  the  burden  of  hospital  costs 
even  more  directly.  And,  because  of  the  high 
proportion  of  hospital  costs  covered  by  Medi- 
care and  Medicaid,  the  soaring  cost  of  hospi- 
tal care  has  had  a  direct  bearing  on  federal 
spending,  and.  as  a  result,  on  .'ederal  income 
and  payroll  taxes.  Moreover,  state  and  lcx;al 
governments  also  feel  the  burden  of  hospital 
costs  through  their  health  benefit  and  pub- 
lic hospital  programs. 

The  enactment  of  hospital  cost  contain- 
ment legislation  provides  an  opportunity  to 
address  this  specific  Issue  and  the  broader 
problem  of  Inflation  very  directly.  The  UAW 
favors  compulsory  hospital  cost  containment 
legislation  such  as  that  approved  by  the 
Human  Resources  Committee.  If  that  is  not 
to  be  enacted  we  certainly  believe  that  the 
plan  proposed  by  Senator  Nelson,  for  volun- 
tary cost  containment  by  the  hospitals  and 
standby  mandatory  controls.  If  the  voluntary 
program  does  not  work,  should  be  enacted. 
Both  the  bill  approved  by  the  Human  Re- 
sources Committee  and  the  Nelson  Amend- 
ment represent  major  Improvements  over 
the  far  less  reaching  proposal  approved  by 
the  Finance  Committee  as  an  amendment 
to  H.R.  5285. 

The  bill  reported  from  the  Finance  Com- 
mittee holds  the  prospect  of  saving  less  than 
a  billion  dollars  In  the  costs  of  Medicare  and 
Medicaid  over  a  five  year  period.  The  sav- 
ings from  the  Human  Resources  Committee 
bill  and  the  Nelson  Amendment,  on  the 
other  hand,  are  measured  in  the  tens  of  bil- 
lions of  dollars  and  obviously  are  far  prefer- 
able to  the  narrow  proposal  approved  in 
the  Finance  Committee. 

An  argument  Is  made  by  some  that  it  is 
unfair  to  control  hospUal  costs  at  a  time 
when  there  Is  broad  sentiment  against  gen- 
eral wage  and  price  controls.  But  that  argu- 
ment Ignores  the  fact  that  hospital  costs 
have  risen  far  faster  than  the  overall  rate  of 
inflation  and  pose  a  special  burden  because 
of  the  essential  nature  of  medical  care. 
Moreover,  the  Nelson  Amendment  would  not 
result  in  federal  controls  unless  and  until 
the  hospitals  failed  to  achieve  their  own 
voluntary  control  program. 

As  a  matter  of  equity,  as  a  matter  of 
sound  economics,  and  as  an  essential  blow 
against  inflation,  the  UAW  urges  you  to 
support  hospital  cost  containment  when  it 
comes  before  the  Senate  following  the  cur- 
rent recess.  Thank  you. 
Sincerely, 

Howard  O.  Paster, 
Legislative  Director. 

National  Council 
OF  Senior  Citizens,  Inc., 
Washington.  D.C.  August  22,  1978. 

Dear  Senator:  It  Is  our  understanding 
that  the  Senate  is  to  take  up  legislation  to 
contain  the  costs  of  hospital  care  this  week. 

In  previous  statements,  testimony  and  let- 
ters, the  National  Council  of  Senior  Citizens 
has  strongly  endorsed  the  concept  of  hospital 
cost  containment  and  urged  passage  of  legis- 
lation along  the  lines  of  the  original  Admin- 
istration bill. 

The  Senate  Human  Resources  Committee 
bill  is  the  strongest,  and  hats  the  most  poten- 
tial to  restrain  the  Inflationary  escalation  of 
hospital  costs.  By  placing  a  cap  on  total  hos- 
pital revenues,  the  Kennedy  bill  will  have 


the  effect  of  requiring  hospitals  to  plan  and 
budget,  as  do  other  businesses. 

The  alternative  legislation,  the  Talmadge 
bill,  which  emerged  from  the  Senate  Finance 
Committee,  Is  unfortunately  lacking  in  sev- 
eral respects:  It  restricts  its  cost  containment 
design  to  Medicare  and  Medicaid  payers  and 
it  applies  only  to  routine  services  which  are 
the  so-called  hotel-type  services.  The  result 
is  a  savings  of  only  $500  million  over  the 
next  five  years. 

In  stark  contrast,  the  Kennedy  bill  will 
save  the  public  $56  billion  over  the  next  five 
years.  To  repeat,  the  difference  between  the 
Talmadge  and  Kennedy  approaches  is  1,112 
per  cent.  If  the  Congress,  and  in  particular 
the  Senate,  is  going  to  curtail  inflation,  there 
is  no  better  vehicle  on  the  horizon  than  the 
Administration-backed  Kennedy  hospital 
cost  containment  bill. 

NCSC  would  also  like  to  call  your  atten- 
tion to  three  other  items  associated  with  the 
cost  containment  legislation.  The  most  Im- 
portant of  these  is  the  amendment  Senator 
Nelson  intends  introducing,  if  the  Kennedy 
bill  falls  to  be  adopted.  Senator  Nelson  would 
amend  the  Talmadge  bill  to  Include  hospital 
services  other  than  simply  routine  services 
and  expand  the  application  of  the  cost  con- 
tainment approach  to  include  all  payers,  not 
Just  Medicare  and  Medicaid. 

The  Nelson  Amendment  Is.  in  effect,  a 
compromise  proposition.  Although  NCSC 
cannbt  in  good  conscience  support  the  Tal- 
madge bill  In  its  present  form,  we  would 
nevertheless  support  the  Nelson  compromise 
If  the  Kennedy  bill  were  not  adopted. 

The  second  item  of  concern  Is  a  provision 
in  the  Talmadge  bill  which  would,  in  effect, 
allow  states  to  introduce  various  cost-sharing 
schemes  in  Medicaid  and  allow  the  federal 
government  to  do  the  same  in  the  Medicare 
program.  Though  current  law  permits  this  ex- 
perimentation with  reimbursement  schemes, 
the  practice  has  not  been  widespread.  In  fact. 
when  the  State  of  Georgia  recently  attempted 
to  Initiate  a  co-payment  procedure  in  Medic- 
aid, it  was  successfully  challenged  in  the 
courts.  NCSC  strongly  opposes  cost-sharing 
and,  in  order  to  protect  Medicare  and  Medic- 
aid patients  from  further  erosion  of  their 
already  modest  benefits,  opposes  Section  19 
of  the  Talmadge  bill. 

The  third  item  of  Interest  to  NCSC,  and 
which  we  strongly  support,  and  which  we 
have  learned  has  come  under  attack  by  the 
nursing  home  Industry,  is  Section  31  of  the 
Talmadge  bill,  which  requires  skilled  nursing 
facilities  to  participate  in  both  Medicare  and 
Medicaid  as  a  condition  of  participation  in 
either  program.  The  disparity  between  states 
and  within  states  of  skilled  nursing  facili- 
ties, electing  to  participate  In  only  Medicare 
or  only  Medicaid,  has  significantly  reduced 
the  number  of  skilled  nursing  facilities  avail- 
able in  some  areas  to  both  Medicare  and 
Medicaid  beneficiaries.  The  financial  incen- 
tives are  sufficient  to  avoid  the  possibility  of 
significant  withdrawal  from  both  popula- 
tions; the  effect  of  Section  31  can  only  be  to 
enlarge  the  options  for  both  populations. 
Medicare  and  Medicaid  recipients. 

We  would  be  pleased  to  discuss  our  position 
on  the  above  provisions,  or  any  others  that 
are  of  concern,  at  your  convenience. 
Sincerely, 

William  R.  Hutton, 

Executive  Director. 

AMERICAN    NiTRSES'     ASSOCIATION,     INC., 

Kansas  City,  Mo.,  September  1,  1978 
Hon.  James  Aboitrezk, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Abourezk:  The  American 
Nurses'  Association  would  like  to  seek  your 
supnort  for  the  Nelson  Amendment  to  S.  1470 
(Talmadge)  Medlcare/Medicald  Reimburse- 
ment Reform  Act. 

We  are  in  full  support  of  the  voluntary 
approach  to  hospital  cost  containment  and 


hope  that  it  will  be  successful  without  the 
need  for  further  action.  The  Nelson  Amend- 
ment affords  an  opportunity  for  the  volun- 
tary effort  and  would  impose  controls  only  U 
that  effort  falls. 

The  Nelson  measure  retains  many  of  the 
key  features  of  S.  1470.  including  the  provi- 
sion for  classification  of  hospitals  into  groups 
with  similar  characteristics.  This  recognizes 
the  concerns  about  maintaining  quality  pa- 
tient care  if  there  had  been  imposition  of 
controls  on  all  hospitals  with  very  dissimilar 
needs,  resources  and  track  records  on  coat 
Inflation  as  in  other  bills.  The  lack  of  such 
discrimination  was  one  of  our  objections  to 
S.  1391. 

We  also  support  the  Amendment  In  that,  if 
controls  have  to  be  implemented,  It  affects 
all  payors,  all  costs,  not  just  "routine  costs" 
as  called  for  in  S.  1470.  We  endorse  the  Nelson 
wage  pass-through  for  Increases  In  salaries 
of  non-supervisory  employees  who  have  only 
recently  begun  achieving  parity  with  similar 
workers  In  other  sectors  of  the  economy. 

Experience  has  shown  there  has  been  diffi- 
culty with  interpretation  of  the  term  "super- 
visory" by  hospitals,  and  we  hope  care  will  be 
taken  that  this  process  be  fairly  implemented 
to  include  all  staff  who  do  not  c»rry  malor 
responsibility  for  making  policy  or  for  hiring 
and  firing  employees. 

Finally,  we  think  it  eminently  fair,  as  pro- 
vided in  the  Nelson  Amendment,  that 
bonuses  be  paid  to  hospitals  which  operate 
economically  and  that  such  bonuses  be 
shared  with  employees  who  help  make  such 
savings  possible.  We  think  the  amendment 
does  allow  hospitals  the  chance  to  curb  the 
escalation  of  their  costs  without  govern- 
ment controls  while  providing  a  reasonable 
recourse  to  alternative  action  if  needed. 
Nurses.  like  all  other  groups  Included,  will  be 
affected  by  this  legislation.  We  are  concerned 
about  mainta'nlng  qua'lty  health  care  and 
the   welfare   of  hospital   employees. 

We  recognize  this  Amendment  as  a  reason- 
able compromise  and  we  urge  you  to  support 


it. 


Sincerely, 


Barbara  Nichols. 

I^esident. 


National  Retired  Teachers  Associa- 
tion, AND  the  American  Association 
OF   Retired   Persons, 

August  21, 1978. 
Hon.  James  ABOtniEZK, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Abourezk:  The  National 
Retired  Teachers  Association  and  the  Ameri- 
can Association  of  Retired  Persons,  urge  you 
to  vote  in  favor  of  Senator  Nelson's  amend- 
ment to  H.R.  5285.  the  Medlcare/Medicald 
reimbursement  reform  legislation  recently 
reported  out  by  the  Senate  Finance  Conunlt- 
tee. 

Senator  Nelson's  proposal  is  a  compromise 
that  expands  upon  Senator  Talmadge's  bill 
for  revising  Medlcare/Medicald  reimburse- 
ment of  routine  costs.  It  broadens  the  Tal- 
madge bin  by  recognizing  the  hospital  In- 
dustry's present  voluntary  attempt  to  bring 
down  their  costs  over  the  next  two  years. 
Standby  controls  would  go  into  effect  only 
If  the  hospitals  fail  to  meet  their  own  pro- 
posed goals.  Small  hospitals  and  hospitals 
In  states  that  have  effective  cost  contain- 
ment programs  would  be  exempted  from 
these  standby  controls. 

Our  12  million  member  Associations  believe 
Senator  Nelson's  proposal  would  be  more  ef- 
fective than  Senator  Talmadge's  bill  because 
first.  It  would  control  all  cost  (Including 
ancillary  costs),  whereas  the  Talmadge  ap- 
proach would  control  only  16  percent  of  hos- 
pital costs;  and  second  the  Nelson  nrogram 
would  apply  to  all  payors  and  not  be  re- 
stricted to  Just  the  Medlcare/Medicald  pro- 
grams which  aptjly  to  only  40  percent  of  all 
hospital  bills.  The  comparative  effectiveness 
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of  these  two  proposals  is  dramatically  illus- 
trated by  the  cost  savings  each  would  yield. 
The  Nelson  compromise  would  save  between 
$30  and  135  billion  over  the  next  Ave  years, 
while  the  Talmadge  plan  would  only  save 
less  than  »500  million  over  the  same  time 
period. 

The  cost  savings  which  the  Nelson  pro- 
posal would  yield  could  be  used  to  provide 
long  overdue  benefit  improvements  In  the 
Medicare  Medicaid  programs  as  well  as  a 
beginning  for  national  health  insurance  The 
fiscal  1979  budget  estimates  for  Medicare 
Medicaid  alone  are  up  by  »5.2  hUUon  over 
1978 — with  no  Increase  In  services.  This  In- 
flationary spiral  will  not  permit  any  expan- 
sion of  government  health  benefits  and.  In 
fact.  It  could  prompt  a  cut  In  benelts  unless 
taxes  are  increased  to  cover  this  cost  escala- 
tion. 

Increasing  numbers  of  older  persons,  even 
with  Medicare  protection,  are  being  priced 
out  of  the  health  care  market  In  1965.  Medi- 
care beneficiaries  paid  $40  for  their  iT-patlent 
deductible,  they  now  pay  $144  Medical  ex- 
penses have  similarly  soared  As  a  result  In 
constant  dollar  terms  the  elderlv  pav  more 
out-of-pocket  todav  for  medical  expenses 
than  they  did  in  1965 

Acceptance  of  the  Nelson  amendment  is 
critical  not  only  for  the  millions  of  elderly 
people  In  this  country  for  whom  rlslie  health 
care  costs  have  become  an  unbearable  bur- 
den, but  for  all  Americans  who  pay  for  this 
Intolerable  Inflation  In  many  ways,  including 
Increased  health  Insurance  premiums.  In- 
creased prices  and  Increased  taxes  Almost 
everyone  agrees  that  Inflation  Is  our  number 
one  domestic  threat  The  Senate  now  has  a 
chance  to  cast  a  vote  for  an  effective  weapon 
to  fight  Infiatlon — a  meaningful  hospital  cost 
containment  program 
Sincerely. 

PrrcR  W  Hughes 
Legislative  Counsel 

AFL-CIO.  CLC. 
Vashington.  DC.  August  22,  1978. 
Hon  James  Abour«-'k. 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Abocrezk  As  the  nation's 
largest  union  of  hospital  workers.  SEIU  fully 
supports  the  concept  of  hospital  cost  con- 
tainment embodied  In  S  1391  as  ordered 
reported  by  the  Senate  Human  Resources 
Committee  In  August  1977  This  bill,  spon- 
sored by  Senator  Kennedy  world  save  iV) 
billion  over  the  next  five  years  while  at  the 
same  time  assuring  equitable  treatment  for 
low- wage  hospital  workers 

Currently  opponents  of  meaningful  hos- 
pital cost  containment  legislation  are  seeking 
to  obtain  passjge  of  H  R.  5285,  a  tarllT  bill, 
to  which  a  substantially  weaker  hospital  cost 
containment  program  has  been  attached. 
This  program,  bv  comparison  weld  save 
less  than  J'j  billion  In  hospital  costs  over 
the  next  five  years. 

We  ask  that  you  reject  this  unfair,  in- 
effective approach  by  supporting  either  the 
Kennedy  legislation  or  an  amendment  to 
H.R.  5388  offered  by  Senator  Oaylord  Nelson 
(Amendment  No.  3478).  Senator  Nelson's 
amendment  would  save  over  $30  billion  In 
hospital  costs  over  the  next  five  years,  and  It 
Includes  a  pass-through  for  the  wages  of 
non-supervisory  hospital  workers. 

The  choices  are  clear.  Hospital  workers  are 
not  responsible  f:r  health  care  Inflation  The 
average  non-supervisory  hospital  worker 
earns  almost  $1.00  an  hour  less  than  the 
average  manufacturing  employee.  We  believe 
that  a  hospital  cost  containment  legislation 
should  properly  focus  on  the  real  causes  of 
hospital  Inflation — mismanagement,  poor 
planning,  wasteful  duplication  of  services 
and  expensive  technology. 

We  strongly  urge  you  to  support  the 
Kennedy  bill  or  the  Nelson  amendment  to 


H.R.   5285   which  seek   to  secure  fair  treat- 
ment  lor   non-supervisory   hospital   workers 
as  well  as  a  meaningful  hospital  cost  con- 
tainment program. 
Sincerely, 

Oeorce  Hardy, 
International  President. 

AFSCME. 
Washington.  DC  .  August  22.  1978. 

Dear  Senator:  With  over  one  million 
members,  several  hundred  thousand  of 
whom  work  In  public  general  hospitals,  the 
American  Federation  of  State,  County  and 
Municipal  Employees  supports  effective  and 
equitable  cost  controls  In  the  hoslptal  Indus- 
try The  rapid  Increase  m  hospital  costs 
must  be  controlled  by  a  program  which  curbs 
exce.isive  and  wasteful  spending  while  not 
repressing  the  wages  of  low-paid  nonsuper- 
nsory  hospital  workers 

■you  will  shortly  be  considering  on  the 
Senate  floor  H  R  5285,  the  Medlcare-Medlc- 
ald  Administrative  and  Reimbursement  Re- 
form Act  sponsored  by  Senator  Talmadge 
At  that  time  Senator  Kennedy  will  offer  as 
an  amendment  i  No  .3477)  the  hospital  cost 
control  bill  approved  by  the  Human  Re- 
s,>iirces  Committee  last  year  Senator  Nelson 
also  will  offer  an  amendment  (No  34781  as 
a  comproml.se  between  th-  Human  Resources 
Committee  bill  and  H  R  5285 

.\FSME  strongly  op-oses  the  Talmadge  bill 
and  urges  vou  to  do  the  same  The  bill's  cost 
savings  are  minimal  Covering  only  16  per- 
cent of  all  hospit;il  costs  i  routine  costs  un- 
der onlv  Medicare  and  Medicaid),  It  would 
save  le's  than  $400  million  In  the  next  five 
years  by  grouping  hospitals  Into  categories 
e^  urban,  rural,  large,  small)  and  dls- 
allowui'?  some  of  the  costs  In  hospltils  that 
have  sl?nlflcantlv  Mirher  costs  than  the  aver- 
age for  their  categorv 

The  Talmidge  bill  also  is  Inequitable  It 
allows  unlimited  funding  for  such  Important 
Items  as  capital  expenditures,  equipment,  lab 
tests,  malpractice  Insurance  and  energy 
However.  It  Imposes  harsh  government  con- 
trols on  nonsupervlsory  hospital  workers 
when,  historically,  their  wages  have  been 
declining  as  a  percentage  of  total  hospltil 
costs  and  the  rate  of  Increase  In  their  wazes 
has  laeged  behind  the  rate  of  Increase  for 
The  hospital  Industry  as  a  whole  The  area- 
wide  indexing  mechanism  In  the  bill  would 
freeze  some  hospital  workers'  wages,  while 
posslblv  ciusing  a  wage  rollback  for  others 
It  would  not  reimburse  for  the  amount  of 
wages  above  an  undefined  "general  wage 
level  "  for  comparable  work  In  hospital  and 
non-hospital  Jobs  in  the  area  regardless  of 
whether  the  work  is  done  by  organized 
workers  or  even  covered  by  minimum  wage 
laws 

Finally,  the  Talmadge  bill  could  hurt  poor 
people  •ind  senior  citizens  Reduced  reim- 
bursements could  cause  hospitals  to  reject 
Medicare  Medicaid  patients  or  send  them 
to  already  flnanclallv  strapped  and  overbur- 
dened public  hospitals  where  Medicare  and 
Medicaid  constitute  a  high  percentage  of 
their  total  Inpatient  revenues  Increased 
pressures  on  st'te  and  local  governments  to 
meet  this  demand  could  result 

Senator  Kennedys  amendment  by  con- 
trast Imposes  immediate  mandatory  federal 
controls  on  all  hospital  revenues  It  estab- 
lishes a  uniform  cost  increase  limit  on  all 
hospitals  that  would  save  around  S60  billion 
over  the  next  five  years  about  $29  billion 
of  which  would  be  In  Medicare  and  Medicaid 
The  amendment  also  prevents  any  artificial 
depression  of  nonsupervlsory  worker  wages 
It  establishes  a  government  policy  of  neu- 
trality through  a  wage  pass-through  mech- 
anism that  allows  wages  to  be  determined 
by  free  collective  bargaining  In  unionized 
hospitals 

The  Nelson  amendment  also  achieves  sub- 
stantial savings     about  $30  billion  over  the 


next  five  years,  of  which  about  $11.5  bllUon 
would  be  In  Medicare  Medicaid  payments. 
The  amendment  retains  the  Talmadge  bill's 
provisions  for  revising  Medicare  Medicaid 
routine  cost  reimbursements  with  several 
cost-saving  modifications  It  endorses  the 
hospital  industry's  present  voluntary  con- 
trol effort  by  establishing  the  goal  of  a  2 
percent  reduction  in  the  rate  of  Increase  in 
hospital  costs  for  each  of  the  next  two  years. 
Standby,  mandatory  controls  that  generally 
extend  the  mechanisms  in  the  Talmadge  bill 
to  all  costs  and  all  revenues  would  go  into 
effect  if  the  voluntary  effort  failed  Like  the 
Kennedy  amendment,  the  Nelson  amendment 
would  protect  nonsupervlsory  hospital 
workers 

The  Kennedy  amendment  clearly  is  the 
most  effective  cost  control  proposal  The  vol- 
untary control  program,  which  raises  ques- 
tions about  the  anti-trust  implications  of 
industrial  prlce-ftxing,  and  the  lower  cost 
savings  of  the  Nelson  amendment  make  It 
acceptable  only  as  a  compromise  if  the  Ken- 
nedy amendment  falls. 

We  urge  you  to  support  the  Kennedy 
amendment,  and.  If  it  fails,  to  vote  for  the 
Nelson  amendment  as  long  as  the  worker 
protections  are  retained  In  both  propcsals. 
We  strongly  urge  you  to  oppo«e  anv  effort  to 
weaken  or  strike  the  nonsupervlsory  em- 
ployee wage  provisions  and  to  oppose  any 
hospital  cost  containment  proposal  that  does 
not  contain  them 

Hospital  cost  containment  Is  essential,  but 
equity  demands  that  it  not  be  achieved  at 
the  expense  of  low-wage  hospital  workers 
who  have  not  been  re.sponslble  for  the  main 
Increases  In  the  Industry  anyway.  The  provi- 
sions in  the  Kennedy  and  Nelson  amend- 
ments simply  protect  from  unfair  pressure 
and  controls  some  of  the  lowest  paid  work- 
ers In  the  American  economy. 
Sincerely. 

William  B   Welsh, 
Executive    Director    for    Governmen- 
tal Affairs. 

National  Governors'  Association. 

Dear  Senator-  The  nation's  Governors 
share  with  you  a  concern  for  the  inflation 
whl'^h  nlaeups  o"r  e-'on-mv  and  wMch.  In 
effect.  Imposes  an  additional  tax  on  the  in- 
come of  our  citizens  Inflation  In  the  medical 
care  sector  has  outstripped  that  in  most 
other  areas  of  the  economy  Several  st.ites 
have  found  it  advisable  to  take  a  strong  stand 
against  further  excessive  medical  care  cost 
inflation  and,  in  September  1977.  the  Na- 
tional Governors'  Associitirn  called  for  na- 
tional hospital  C"st  containment  strategy. 

In  the  near  future,  you  will  have  the  op- 
portunity to  vote  for  a  cooperative  state  and 
federal  cost  ccntainment  program  When  the 
medicare  and  medicaid  reform  bill  (HR  5285) 
reaches  the  Senate  floor.  Senators  Nelson  and 
Kennedy  will  propose  amendments  which 
wonii  expa'id  the  capacity  of  this  bill  to 
contain  all  hospital  costs  Senator  Nelson's 
amendment  will  establish  voluntary  goals 
for  the  hospital  Industry  and  will  create 
standby  federal  controls  on  hospitals  In 
states  which  are  unable  to  meet  the  volun- 
tary goals 

"The  National  Governors'  A.ssoclatlon  be- 
lieves that  a  cost  containment  program  must 
cover  all  hospital  revenues  The  present  bill 
(HR  5285)  would  focus  only  on  rcutine  cosus 
reimbursed  under  medicare  and  medicaid; 
the  amendments  proposed  by  Senator  Nelson 
and  Senator  Kennedy  would  significantly  ex- 
pand the  coverage  cf  a  national  hospital  cost 
containment  program 

I  urge  you  to  support  the  amendment 
proposed  by  Senator  Nelson  and  Senator 
Kennedy 

Sincerely, 

Gov  J  Jo.seph  Garraht. 

Chairman.  Subcommittee 
on  Health  Policy. 
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U.S.  Confe«ence  of  Mayors, 
Washington,  DC.  September  6,  1978. 

Dear  Senator:  On  behalf  of  the  U.S.  Con- 
ference of  Mayors,  we  seek  your  support  of 
Senator  Talmadge's  Medlcare-Medlcald  Re- 
form bill  as  amended  in  committee  (S.  5285). 
We  also  seek  your  support  of  any  hospital- 
cost  containment  amendments  to  strengthen 
the  bill  which  may  be  offered  when  It  Is  con- 
sidered by  the  Senate. 

Cost  containment  has  been  a  major  health 
issue  for  the  U.S.  Conference  of  Mayors  and 
.ts  affiliate,  the  U.S.  Conference  of  City 
Health  Officers.  U.S.  Conference  of  Mayors' 
policy  calls  for  hospital -cost  containment. 

Mayors  are  concerned  with  rising  hospital 
cost,  since  some  cities  administer  and  sup- 
port general  hospitals.  Mayors  must  ensure 
that  all  persons  in  need  of  health  care  are 
able  to  obtain  that  care  and.  at  the  same 
time,  we  must  keep  an  eye  on  how  much  of 
the  municipal  budget  is  directed  to  support- 
ing local  hospitals.  If  prices  continue  to  rise, 
people  In  cities  simply  will  not  be  able  to 
afford  hospital  care. 

As  President  of  the  U.S.  Conference  of 
Mayors,  I  strongly  urge  you  to  vote  In  favor 
of  s.  5285  and  any  additional  cost  contain- 
ment amendments  which  are  proposed. 

Thank  you  for  your  thoughtful  considera- 
tion. 

Sincerely, 

William  H.  McNichols,  Jr., 

President. 

Consumers  Federation  op  America, 
Washington,  D.C,  September  7, 1978 
Re:  HR  5285. 

Dear  Senator:  As  you  consider  H.R.  5285, 
which  includes  provisions  authored  by  Sen- 
ator Herman  Talmadge  relating  to  hospital 
cost  controls,  we  urge  your  vigorous  support 
for  the  amendment  submitted  by  Senator 
Edward  M.  Kennedy.  This  amendment  Is  Title 
I  of  the  Hospital  Cost  Containment  Act  of 
1977  which  was  reported  by  the  Committee 
on  Human  Resources  and  which  CFA  has 
enthusiastically  endorsed. 

At  a  moment  when  consumers  are  con- 
fronted with  near  double-digit  inflation  and 
hospital  costs  continue  to  increase  at  twice 
the  rate  of  other  goods  and  services,  the 
Kennedy  amendment  would  have  consumers 
approximately  $60  billion  over  the  next  five 
years.  That  savings  compares  shMply  with 
the  Talmadge  proposal  which  would  save 
only  $500  million  over  the  same  period — none 
of  which  would  be  realized  during  the  first 
two  years. 

With  the  adoption  of  the  Kennedy  amend-, 
ment  and  its  limitations  on  revenues,  hos- 
pitals will  at  long  last  have  an  economic  In- 
centive to  hold  down  costs.  Without  cost 
containment  the  average  rate  of  Increase  In 
hospital  costs  has  been  16  7o  since  1973 — 
nearly  three  times  the  rate  of  Inflation  In  the 
general  economy.  Clearly,  no  meaningful 
fight  against  health  care  inflation  can  be 
waged  without  significantly  controlling  hos- 
pital costs. 

We  are  decidedly  less  enthusiastic  about 
the  proposed  compromise  of  Senator  Gay- 
lord  Nelson,  a  co-sponsor  of  the  Kennedy 
amendment.  If  the  Nelson  amendment  Is  ul- 
timately considered,  we  view  It  as  a  much 
weakened  alternative  to  the  Kennedy  meas- 
ure, but  one  which  would  be  supported  If 
(and  only  if)  the  Kennedy  measure  falls. 
The  Nelson  compromise  should  be  supported 
for  the  following  reasons: 

1.  It  would  save  over  $6  billion  a  year.  By 
encouraging  hospitals  to  continue  their 
voluntary  efforts  to  control  hospital  costs, 
total  savings  through  fiscal  year  1983  would 
be  $34  billion, 

2.  It  would  provide  the  .'lospltal  industry 
with  a  much  needed  incentive  to  succeed  in 
its  voluntary  effort.  Under  the  Nelson  pro- 
posal no  mandatory  controls  would  go  Into 
effect   unless   the   national   voluntary  effort 


falls  to  meet  Its  objectives.  This  approach 
recognizes  that  even  the  most  well  inten- 
tloned  voluntary  efforts  are  easily  thwarted 
and  lack  incentive  when  standby  controls 
are  absent.  The  Nelson  amendment  would 
serve  to  supply  the  hospital  Industry  with 
the  necessary  incentive  to  keep  its  promise. 

3.  Standby  controls  would  involve  limita- 
tions applicable  to  all  costs  and  all  payors. 
If  the  voluntary  effort  falls,  the  standby 
controls  which  would  go  into  effect  under 
the  Nelson  amendment  would  more  equi- 
tably go  beyond  the  routine  ("bed  and 
board"  type)  hospital  costs  which  are  the 
only  ones  covered  by  the  Talmadge  approach 
and  which  account  for  only  40  "T-  of  all  hos- 
pital costs.  Furthermore,  the  voluntary  con- 
trols would  extend  beyond  Medicare /Medic- 
aid payors  who  are  the  only  ones  covered  by 
the  Talmadge  approach  and  who  comprise 
only  40%  of  all  payors.  In  addition,  there  is 
no  guarantee  under  the  Talmadge  bill  that 
hospitals  will  not  raise  the  fees  for  other 
services  such  as  laboratory  fees  or  shift 
expenses  to  non-Medlcare/Medicaid  payors 
in  order  to  meet  these  limitations. 

4.  Exemptions  are  provided  for  states  whose 
hospitals  have  achieved  the  national  volun- 
tary goal.  Regardless  of  whether  or  not  the 
national  effort  succeeds,  these  states  would 
not  be  subject  to  the  standby  controls.  It 
would  be  noted  that  Wisconsin  and  Wash- 
ington have  already  met  the  proposed  goals 
of  the  legislation. 

5.  The  need  for  equipment  and  other  es- 
sential Items  necessary  for  high  quality 
health  care  would  not  be  Jeopardized.  Since 
the  Nelson  proposal  permits  a  cost  Increase 
rate  that  is  I'/i  times  the  overall  rate  of  in- 
flation in  any  given  year,  hospital  adminis- 
trators should  be  more  than  able  to  accom- 
modate the  special  needs  of  the  population 
they  serve. 

6.  Hospital  employees  would  not  sacrifice 
potential  wage  Increases.  Since  neither  the 
voluntary  nor  mandatory  controls  take  into 
account  wage  increases  for  non -supervisory 
hospital  employees,  the  Nelson  proposal  in  no 
way  compromises  the  economic  well-being  of 
hospital  workers. 

For  all  of  these  reasons,  we  urge  your  sup- 
port for  this  compromise  if  It  is  Introduced. 
However,  successful  passage  of  the  Kennedy 
amendment  would  eliminate  Its  necessity 
and  present  tangible  evidence  to  the  Ameri- 
can consumer  of  your  sincerity  In  controlling 
health  care  inflation. 
Sincerely. 

Kathleen  F.  O'Reilly. 

Executive  Director. 
Kathleen  D.  Sheekey. 

Legislative  Director. 

National  Conference 
OF  State  Legislatures, 

August  30.  1978. 
Hon.  James  Abourezk. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Abourezk:  wrhiie  the  Na- 
tional Conference  of  State  Legislatures  be- 
lieves that  administrative  and  reimburse- 
ment reform  in  Medicare  and  Medicaid,  as 
suggested  in  HR  5285,  are  critical,  we  also 
believe  that  containing  the  rate  of  increase 
in  hospital  costs  ought  to  be  an  immediate 
national  priority.  For  this  reason,  our  orga- 
nization fully  supports  Senator  Nelson's 
amendment  to  HR  5285  to  establish  a  na- 
tional, voluntary  hospital  cost  containment 
program  to  be  followed  by  a  mandatory  con- 
trol program  in  the  event  the  voluntary  effort 
falls.  We  would  suggest  that  if  mandatory 
controls  are  necessary,  they  should  be  Im- 
plemented on  a  state-by-state  basis  accord- 
ing to  each  state's  performance  with  respect 
to  the  voluntary  goals.  Moreover,  we  further 
support  Senator  Nelson's  effort  to  extend  the 
reimbursement  methodology  to  be  utilized 
under  the  mandatory  program  to  all  payors. 


so  that  it  not  be  limited  to  Medicare  and 
Medicaid. 

We  believe  that  the  provisions  in  Senator 
Nelson's  amendment  provide  adequate  assur- 
ances that  States  which  are  operating  effec- 
tive cost  containment  programs  would  be 
able  to  continue  to  administer  their  own  sys- 
tems if  the  mandatory  program  takes  effect. 
It  Is  our  conviction  that  state  cost  contain- 
ment programs  have  been  operating  very 
effectively  and  should  not  be  pre-empted  by 
federal  law. 

Finally,  we  would  suggest  that  an  appro- 
priate role  of  the  federal  government  ought 
to  be  one  of  providing  financial  incentives 
to  encourage  many  other  States  to  experi- 
ment with  alternative  hospital  cost  contain- 
ment programs. 

As  you  know,  the  NCSL  is  the  official  rep- 
resentative of  the  nation's  7,600  state 
legislators. 

Thank  you  very  much  for  your  assistance. 
Sincerely, 

Jason  Boe. 
President,  NCSL. 

•  Mr.  CHURCH.  Mr.  President,  I  would 
like  to  add  mv  support  for  a  number  of 
provisions  of  the  Medicare-Medicaid  Ad- 
ministrative and  Reimbursement  Reform 
Act,  now  before  the  Senate. 

First,  section  26  of  H.R.  5285  makes 
two  improvements  in  medicare  home 
health  benefits.  The  bill  would  repeal  the 
requirement  for  a  prior  stay  of  3  days  in 
a  hospital  to  be  eligible  for  home  health 
services  under  medicare  part  A  and  re- 
move all  limitations  on  the  number  of 
home  health  visits  allowed  under  both 
part  A  and  part  B.  These  two  changes  in 
home  health  eligibility  criteria  will  make 
important  differences  to  many  older 
Americans. 

Hearings  before  the  Senate  Committee 
on  Aging  have  shown  that  once  older 
Americans  have  used  up  the  100  visits 
now  allowed  by  law  per  benefit  period 
under  part  A  and  100  visits  per  year  im- 
der  part  B  there  is  no  way  to  continue 
with  essential  nursing  care  in  the  home. 
The  committee  has  also  received  consid- 
erable evidence  of  physicians  making  ex- 
pensive placements  in  an  acute-care 
hospital  solely  as  a  wav  of  establishing 
eligibility  for  medicare  home  health  vis- 
its under  part  A. 

During  the  last  Congress,  I  introduced 
a  proposal  to  increase  the  visit  ceilings 
under  parts  A  and  B  from  100  to  200  visits 
per  benefit  period  as  a  way  of  recognizing 
this  problem.  The  bill  I  introduced  then, 
S.  2713,  also  sought  to  address  the  in- 
equities in  the  prior  hospitalization  re- 
quirement under  part  A  by  deleting  the 
requirement  under  present  law  that  post- 
hospital  benefits  be  limited  to  treatment 
of  conditions  which  initially  required 
hospitalization. 

My  bill  also  sought  to  increase  the 
value  of  the  home  health  benefit  by  strik- 
ing the  requirement  that  a  patient  be  in 
need  of  skilled  nursing  care  as  a  pre- 
requisite for  other  home  health  services, 
such  as  home  health  aide  or  physical 
therapy  services,  and  by  adding  a  home- 
maker  as  a  covered  service.  I  believe  these 
additional  changes  still  need  to  be  made 
to  make  medicare  home  health  benefits 
fully  responsive  to  the  needs  of  older 
Americans,  but  the  provisions  in  section 
26  are  also  important  and  I  urge  their 
enactment. 

Second,  section  10  would  allow  small 
hospitals  with  50  beds  or  fewer  to  use 
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empty  acute-care  beds  for  long-term 
care  needs  without  requiring  the  hospi- 
tal to  establish  a  separate  section  for 
this  purpose.  I  cosponsored  similar  legis- 
lation earlier,  and  I  am  glad  to  see  its 
inclusion  in  this  bill.  This  flexibihty  in; 
medicare  reimbursement  is  greatly 
needed  in  rural  areas. 

Third,  several  provisions  in  H.R.  5285 
are  designed  to  reduce  the  paperwork 
burden  faced  both  by  older  Americans 
participating  in  medicare  and  medicaid 
and  by  providers  of  health  services. 
Committee  on  Aging  hearings  and  re- 
search indicate  that  many  older  Ameri- 
cans do  not  claim  either  medicaid  or 
medicare  benefits,  because  of  compli- 
cated and  frustrating  procedures.  For 
low-income  older  Americans,  confusion 
between  the  two  programs  often  means 
that  medical  expenses  are  not  properly 
submitted  for  payment  and,  therefore, 
not  properly  reimbursed.  In  medicare, 
the  "paperwork"  problem  weighs  mast 
heavily  on  a  beneficiary  when  a  physician 
chooses  not  to  accept  assignment  of  bene- 
fits under  part  B.  This  is  a  burden  on  the 
medicare  beneficiary  in  two  ways:  First, 
he  must  pay  the  difference  between  the 
physicians  charge  and  the  amount  de- 
termined as  the  reasonable  charge  under 
the  medicare  program,  and  second,  he 
is  also  faced  with  the  task  of  keeping 
track  of  bills,  sorting  out  those  which  are 
medicare-eligible  and  those  which  must 
be  paid  through  other  insurance,  filing 
claims  properly,  and  then  waiting  long 
periods  for  payment.  Only  about  50  per- 
cent of  physicians  providing  service  to 
medicare  beneficiaries  now  accept  assign- 
ment, filing  themselves  for  reimburse- 
ment in  full  from  medicare. 

Section  5  of  H.R.  5285  seeks  to  en- 
courage more  physicians  to  accept  as- 
signment on  medicare  claims  through 
administrative  improvements  in  the  bill- 
ing and  payment  process.  Many  phy- 
sicians have  cited  problems  with  this 
process  as  their  primary  reason  for  not 
fully  participating  in  medicare.  I  hope 
that  these  improvements  will  increase 
the  assignment  rate  and  believe  more 
persons  will  benefit  from  this  approach. 

Section  28,  which  would  require  the 
adoDtion  of  a  uniform  claims  form  for 
medicare  and  medicaid,  also  seeks  to 
lessen  the  paperwork  burden  now  im- 
posed on  many  health  providers. 

We  still  have  a  long  way  to  go  to  make 
medicare  fully  responsive  to  the  needs  of 
older  Americans.  Further  improvements 
In  administration,  home  health,  and  ad- 
equate coverage  for  dental  care,  eye  care, 
mental  health  services,  and  essential  out- 
of-hospital  prescription  drugs  are  still 
badly  needed. 

Last  year  I  introduced  S.  1479.  which 
would  extend  medicare  coverage  to  in- 
clude essential  out-of-hospital  prescrip- 
tion drugs,  and  I  hope  that  this  legisla- 
tion, as  well  as  the  additional  home 
health  measures  I  have  suggested,  will 
receive  congressional  attention  early 
next  yew. 

Nevertheless,  the  medicare  modifica- 
tions contained  in  H.R.  5285  are  im- 
portant and  I  urge  my  colleagues  to  sup- 
port them.» 

Mr.  MUSKIE.  Mr.  President,  I  ask 
iinanlmous  consent  to  have  printed  in 


the    Record    a    statement    by    Senator 
Hathaway. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  By  Se.nator  Hathaway 

The  Senate  is  about  to  consider  H  R  5285. 
the  Medlcare-Medicaid  Administrative  and 
Reimbursement  Reform  Act  This  bill  would 
vastly  improve  the  administration  ol  these 
federal  health  programs  for  elderly,  poor, 
and  disabled  individuals.  It  provides  Incen- 
tives for  hosplals  vkhlch  keep  costs  down  and 
disincentives  for  Inefficient  hospitals  Further 
In  determining  allowable  hospitals  costs,  the 
bill  classifies  hospitals  with  those  of  similar 
size,  type  and  location  It  also  exempts  from 
computation  of  routine  costs  variable  ex- 
penses such  as  those  related  to  energy,  cap- 
ital construction,  education  and  training 
programs,  and  malpractice  insurance  In  ad- 
dition, exceptions  are  provided  for  institu- 
tions with  high  routine  costs  due  to  under- 
utUlzatlon  of  beds  In  underserved  areas,  un- 
usual patient  mix.  changes  In  .services,  and 
start  up  of  a  new  hospital  I  cosponsored  this 
bill  because  Its  approach  represents  a  great 
step  forward  in  making  the  medicare  reim- 
bursement system  more  equitable,  particu- 
larly with  respect  to  hospitals  In  less  popu- 
lated rural  areas 

I  am  al.so  pleased  that  the  bill  includes  a 
number  of  amendments  which  I  offered  in 
the  Finance  Committee  These  include, 
among  others,  measures  to  eliminate  the  re- 
striction on  the  n'lmber  of  home  health  visits 
reimbursable  under  Medicare  and  the  three 
day  prior  hospitalization  requirement  for 
Part  A  home  health  care:  and  to  provide  for 
a  common  audit  of  Medicare.  Medicaid  and 
Maternal  and  Child  Health  Programs  at  an 
estimated  cost  savings  of  $30  million 

Althoiieh  I  am  plea.sed  with  the  Medicare 
re'orm  bill  as  a  beginning.  It  does  not  go  far 
enough  to  curb  skyrocketing  hosnltal  costs 
The  protected  savings  from  this  bill  are  S400- 
$500  million  over  the  "^ext  five  years  While 
t^ls  Is  by  no  m»ans  a  small  sum  the  savings 
could   In   fact   be   far  greater 

Given  the  facts  that  Inflation  Is  our  number 
1  domestic  problem  a. id  health  care  costs 
contribute  substantially  to  Inflation  I  believe 
we  must  take  advanta*re  of  the  oioortunttv  to 
save  billions  of  dollars  now  That  Is  why  I 
have  lolned  mv  colleagues  In  supporting  hos- 
pital cost  containment  measures 

The  Kennedy  proposal  is  the  legislation 
which  was  aoorove'l  bv  the  Senate  Human 
Resources  Committee  on  whl.'h  I  also  serve. 
It  would  save  an  est'mafed  «R0  billion  over  5 
years  Including  about  $20  billion  in  Federal 
Medicare  and  Medicaid  money  and  $2  3  billion 
In  state  money  The  measure  Includes  an 
amendment  which  T  offered  in  Committee  to 
exempt  all  hosnltals  with  fewer  than  2  000 
admissions  annually  and  those  hospitals 
whi'-h  are  the  sole  community  provider  with 
fewer  than  4  000  annual  admissions  It  also 
provides  for  a  mandatory  pass  through  of 
non-supervisory  personnel  wa^e  increa.ses 

The  Nelson  amendment  Is  a  comoromlse 
that  would  save  more  than  $30  billion  over  5 
vears.  Including  $11  6  billion  In  Medicare  and 
Medicaid  costs,  and  $1  5  billion  in  state 
money  It  would  recognize  in  statute,  with 
some  changes,  the  voluntary  effort  which  was 
designed  by.  and  has  been  Implemented  by. 
the  hospital  Industry  lt<-elf  since  1977.  Under 
the  amendment,  mandatory  cost  controls 
would  not  go  into  effect  unless  the  voluntary 
goals  were  not  achieved  on  the  national 
average. 

If  the  voluntary  effort  succeeds,  there 
would  be  a  savings  of  $31  3  billion.  If  the 
national  goal  under  the  voluntary  effort  Is 
not  achieved  by  July  1.  1979  or  thereafter, 
however.  Federal  mandatory  controls  would 
be  triggered  based  on  the  approach  In  H.R. 
5285  In  that  event,  states  with  programs 
meeting  or  exceeding  the  national  mandatory 


goals  would  be  exempt  from  the  Federal  con- 
trols, and  would  be  allowed  to  measure  their 
hospitals'  performance  on  a  state  aggregate. 

In  this  regard.  I  might  mention  that  I 
Intend  to  offer  an  amendment  to  the  Nelson 
proposal  to  exempt  for  one  year,  those  states 
which  have  already  enacted  state  cost  control 
programs,  but  have  not  yet  had  a  full  year 
of  operation  to  demonstrate  that  their  pro- 
grams work. 

Under  the  Nelson  amendment,  hospitals 
with  fewer  than  4.000  admissions  annually 
would  be  exempt  from  both  the  voluntary 
and  mandatory  goals  Although  that 
amounts  to  more  than  half  of  the  nation's 
hospitals.  It  represer.ts  less  than  10  percent 
of  total  hospital  costs  In  addition,  there  are 
specific  exceptions  allowed  on  a  hospltal-by- 
hospltal  basis 

No  arbitrary  or  single  "cap"  would  be  im- 
posed on  hospitals  The  formula  In  H.R  5285, 
on  which  the  compromise  Is  based,  allows 
higher  Increases  to  low-cost  hospitals,  and 
'.ower  increases  to  hiph-cost  hospitals  There- 
fore, efficient  hospitals  would  be  rewarded 
while  Inefficient  ones  would  not  be 

I  believe  that  it  Is  both  necessary  and  pos- 
sible to  curb  hospital  costs  As  we  all  know, 
the  hospital  Industry  Itself  recognizes  this 
fact  and  has  achieved  reductions  in  the  years 
that  Congress  has  been  considering  cost  con- 
tainment legislation  It  Is  important  to  con- 
tinue this  trend,  but.  to  guarantee  that  It 
win  work.  It  Is  al-so  vital  to  have  In  place,  at  a 
minimum,  stand-by  methods  to  ensure  that 
costs  are  in  fact  contained 

I'P  AMENDMENT  NO.  2062 

(Purpose:  To  make  clear  that  the  provi- 
sions of  section  16  do  not  apply  to  hos- 
pital-based physicians.) 

Mr.  CURTIS.  Mr.  President.  I  have  an 
amendment  in  the  nature  of  a  clarifica- 
tion and  it  i.s  my  understanding  the 
chairman  will  accept  it.  I  send  it  to  the 
desk  and  ask  for  its  immediate  con- 
.sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Nebraska  (Mr  Curtis) 
proposes  unprlnted  amendment  numbered 
2062: 

On  page  59.  line  11,  strike  out  the  quota- 
tion marks  snd  final  period. 

On  page  59.  between  lines  11  and  12.  in- 
sert the  following: 

"(c)  The  provisions  of  this  section  shall 
not  apply  to  payments  made  to  a  hospital- 
based  physician  for  services  performed  for 
patients  of  that  hospital.". 

Mr.  CURTIS.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
chairman  in  charge  of  the  bill  is  willing 
to  accept  the  amendment. 

Mr.  TALMADGE.  I  have  no  objection 
to  the  amendment. 

Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  leeislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  solely  for 
the  purpose  of  a  unanimous-consent  re- 
quest that  a  staff  member  be  admitted 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr:  DURKIN.   Mr.   President.   I   ask 
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unanimous  consent  that  Jane  Yanulis, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor  during  the  debate  and  votes  on 
tl'is  particular  hospital  cost  contain- 
ment bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time  is  this  quoriun  call? 

Mr.  DURKIN.  Same  as  before,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  a  quorum  call? 

Mr.  TALMADGE.  I  am'  sorry.  I  did  not 
hear  the  question  of  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  a  quorum  call  being  called 
without  the  time  being  charge? 

Mr.  METZENBAUM.  Objection. 

Mr.  TALMADGE.  Whose  time  is  it  be- 
ing charged  on? 

The  PRESIDING  OFFICER.  No  one's 
time. 

Who  yields  time  to  the  quorum  call? 

Mr.  ABOUREZK.  Mr.  President,  has 
the  quorum  started  again? 

The  PRESIDING  OFFICER.  No. 

Mr.  ABOUREZK.  Mr.  President,  I  wiU 
ask  unanimous  consent,  while  they  are 
discussing  this  amendment.  I  have  a  mo- 
tion to  strike  contained  in  an  amend- 
ment and  it  will  be  accepted  by  the 
committee.  Can  we  just  take  that  up  by 
unanimous  consent  and  just  temporarily 
set  the  other  aside  while  we  are  doing 
this? 

The  PRESIDING  OFFICER.  The 
Senator  may  offer  his  amendment. 

Who  yields  time? 

UP  amendment   no.   2063 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
the  clerk  to  state  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order. 

The  amendment  will  be  stated. 

The  assistant  legislalive  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
Abouezk)  proposes  an  unprlnted  amend- 
ment numbered  2063: 

On  page  70.  line  1.  strike  from  the  word 
"Status"  through  line  II.  ending  with  th^ 
word  "Act". 

Mr.  TALMADGE.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  just 
want  to  explain  it. 

It  would  have  been  the  subject  that 
would  have  been  the  point  of  order. 

This  merely  takes  up  the  exemption 
from  the  Freedom  of  Information  Act 
for  a  PSRO's  and  the  committee  has  ac- 
cepted it.  and  vote. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TALMADGE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Without  objection,  the  amendment  is 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  TALMADGE.  I  yield  to  the  Sena- 
tor from  Kansas  briefly. 

Mr.  DOLE.  Mr.  President,  this  was  an 
amendment  the  Senator  from  Kansas 
offered    for   the   distinguished   Senator 


from  Pennsylvama,  Senator  Schweiker. 
I  do  not  have  any  particular  interest  in 
the  amendment.  I  assume  that  this  has 
been  discussed  with  the  distinguished 
manager  of  the  bill.  So  we  have  no 
objection. 

Mr.  TALMADGE.  I  thank  the  Sena- 
tor. The  point  of  order  is  in  order,  and  I 
am  willing  to  strike  that  part  of  it,  and 
I  imderstand  the  Senator  from  Pennsyl- 
vania will  get  something,  and  hopefully 
it  will  be  agreeable  to  the  Senator  from 
South  Dakota. 

UP   AMENDMENT    NO.    2062 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ABOUREZK.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

Without  objection,  the  amend- 
ment  

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

UP    amendment    no.    2063 

Mr.  ABOUREZK.  The  Chair  has  not 
acted  on  my  amendment  to  strike? 

The  PRESIDING  OFFICER.  We  have. 

Mr.  ABOUREZK.  I  move  to  reconsider 
the  vote  by  which  my  amendment  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OP    amendment    no.    2082 

The  PRESIDING  OFFICER.  Now  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

Without  objection,  the  Curtis  amend- 
ment is 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  METZENBAUM.  Who  has  time? 

The  PRESIDING  OFFICER.  The  man- 
agers of  the  bill  have  time. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
while  we  are  discussing  this,  that  the 
amendment  be  temporarily  laid  aside. 
So  that  the  rest  of  us  can  make  our 
opening  statement. 

I  make  the  request  that  the  Curtis 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Senators 
may  make  their  opening  statements  any 
time. 

Mr.  DOLE.  Will  the  Senator  yield  me 
time? 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  TALMADGE.  I  made  my  state- 
ment. 

Mr.  DOLE.  Will  the  Senator  yield  me 
time? 

Mr.  TALMADGE.  Yes;  how  much  time 
does  the  Senator  desire? 

Mr.  DOLE.  Five  minutes. 


Mr.  TALMADGE.  I  yield  5  minutes  to 
the  distinguished  ranking  minority 
member  of  the  subcommittee 

MEDICARE /MEDICAID    ADKIinSTRATIVE/BKFOKlf 
REIMBrTRSEMEMT   ACT 

Mr.  EXDLE.  Mr.  President,  for  more 
than  a  year  now,  four  committees  of 
Congress  have  been  considering  pro- 
posals which  either  mandate  economic 
controls  on  hospital  revenues  or  deal 
with  fundamental  chsmges  in  the  medi- 
care and  medicaid  reimbursement  sys- 
tem. 

COST   OP    HEALTH    CAKE 

The  myriad  of  statistics  dealing  with 
the  rapid  rise  in  health  care  expendi- 
tures— particularly  the  Federal  share  of 
those  expenditures  —  hardly  needs  re- 
peating. As  a  member  of  the  Budget 
Committee.  I  have  been  exposed  to  the 
concerns  of  those  who  fear  that,  without 
some  form  of  health  cost  containment, 
other  national  priorities  will  be  down- 
played if  we  are  to  retain  any  semblance 
of  fiscal  solvency.  We  are  all  familiar 
with  the  figures  which  indicate  that  total 
health  care  spending  comprised  4.5  per- 
cent of  the  GNP  in  1950.  while  today  it 
amounts  to  approximately  8.6  percent. 
Projected  fiscal  year  1979  spending  for 
the  medicare  and  medicaid  programs 
alone  accoimts  for  approximately  $47 
billion.  It  is  generally  acknowledged  that 
the  medicare  and  medicaid  programs 
themselves  have  contributed  markedly 
to  the  rapid  increase  in  total  health  care 
expenditures,  as  the  average  rate  of  in- 
crease has  gone  from  7.5  percent  between 
1950  and  1965.  to  14  percent  in  the  12- 
year  period  following  enactment  of  these 
programs. 

RISING    HOSPITAI.    COSTS 

Hospital  expenditures  specifically  are 
growing  faster  than  almost  all  other 
health  care  expenditures.  The  rapid 
growth  in  the  cost  of  hospital  care  has 
focused  increasing  attention  on  hospitals 
and  the  present  methods  currently  used 
to  reimburse  hospitals.  Cost-based  reim- 
bursement in  particular  has  been  the 
subject  of  wide  criticism.  There  is  little 
in  the  wav  of  pressure  of  hospitals  so  paid 
to  contain  their  costs,  and  any  increases 
are  simply  passed  along  to  the  third 
parties  that  reimburse  on  a  cost  basis. 
At  present,  the  Federal  Government  pays 
approximately  44.5  percent  of  the  hos- 
pital costs  in  this  country.  The  present 
"reasonable  cost"  procedures  imder  the 
medicare  program  are  not  only  inher- 
ently inflationary  because  of  ineffective 
limits  on  what  costs  will  be  recognized 
as  reasonable — but  also  because  they 
contain  neither  incentives  for  efBcient 
performance  nor  true  disincentives  to  in- 
eflBcient  operation. 

REIMBURSEMENT   REFORMS 

Current  Governmental  efforts  to  con- 
trol hospital  costs  are  threefold:  Supply 
control,  utilization  controls,  and  reim- 
bursement reforms.  The  objective  of  the 
bill  which  is  pending  before  us  today,  Mr. 
President,  is  to  make  a  fundamental 
change  in  the  method  of  reimbursement 
for  hospital  services  under  the  medicare 
and  medicaid  programs.  Our  proposal 
would  reimburse  for  hospital  services  in 
a  fundamentally  different  way.  Similar 
hospitals  would  be  grouped  together  and 
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each  group's  average  daily  routine  costs 
calculated.  The  reimbursement  rate  for 
the  hospitals  in  each  group  would  then 
be  based  on  the  group's  average  costs. 
Hospitals  with  per  day  costs  below  the 
average  would  be  rewarded.  Those  that 
performed  significantly  worse  than  av- 
erage would  not  be  fully  reimbursed. 
These  reimbursement  restrictions  and  in- 
centives apply  to  medicare  and  medicaid 
payments  only. 

The  advantage  of  this  method  for 
determining  reasonable  costs  of  hospital 
services  under  our  proposal  Is  its  flexi- 
bility. Under  the  proposal,  similar  hos- 
pitals would  be  compared  with  one  an- 
other, not  with  an  absolute  standard.  As 
a  result,  there  is  less  danger  that  limits 
on  the  revenue  of  hospitals  in  unusual 
circumstances  would  be  too  stringent. 
This  flexibility  would  also  provide  us  the 
opportunity  to  recognize  the  efficient 
and  separate  out  the  ineflRcient,  an  ac- 
complishment that  the  administration 
proposal  cannot  duplicate. 

There  are  those,  Mr.  President,  who 
have  criticized  our  efforts  as  an  ineffec- 
tive approach  to  cost  containment.  But 
again,  Mr.  President.  I  must  remind  my 
colleagues  that  this  legislation  provides 
for  a  long-term,  more  rational  system  of 
reimbursement.  It  is  not  a  cost  contain- 
ment proposal  such  as  those  being  pro- 
posed by  other  Members  of  the  Congress, 

Our  legislation  attempts  to  make  the 
Federal  Government  a  prudent  buyer  of 
services.  It  is  not  our  intention  to  over- 
haul and  control  the  entire  hospital 
industry. 

Certainly  there  are  improvements 
which  could  be  made  in  the  system  we 
have  proposed.  For  example,  at  the  pres- 
ent time,  the  legislation  attempts  only  to 
address  the  routine  costs  of  hospitals 
rather  than  the  more  expensive  ancillary 
costs.  I  am  hopeful  that  as  the  state  of 
the  art  develops,  and  we  are  better  able 
to  examine,  compare,  and  contrast  ancil- 
lary costs,  wp  will  also  be  able  to  provide 
some  incentives  and  disincentives  to  the 
efBcient  and  inefficient  hospitals  in  rela- 
tion to  these  costs. 

ANTICIPATED    SAVINGS 

By  moderating  routine  hospital  costs 
alone,  our  bill  would  reduce  projected 
Federal  and  State  expenditures  by  more 
than  one-half  billion  dollars  durinR  the 
first  5  years  of  the  program.  But  these 
savings  are  on  routine  costs  alone  They 
do  not  take  into  account  anticipated 
changes  in  hospital  management  result- 
ing from  a  system  of  incentive  reim- 
bursement. Also,  we  anticipate  that  by 
the  second  or  third  year,  assuming  ad- 
vances in  the  state  of  the  art.  hospital 
cost  comparisons  for  some  or  all  of  the 
ancillary  costs  as  well  will  be  possible. 

When  and  if  ancillary  costs  are  in- 
corporated, the  Congressional  Budget 
Office  estimates  annual  medicare  and 
medicaid  savings  should,  after  the  first 
few  years,  reach  billions  of  dollars 
annually. 

This  effort,  along  with  the  voluntary 
effort  of  hospitals  to  control  their  costs, 
will  certainly  help  moderate  the  average 
costs  of  hospitals  as  they  are  recalcu- 
lated each  year.  We  can  anticipate  that 
over  time.  Mr.  President,  the  savings  in 


medicare  and  medicaid  expenditures  un- 
der this  proposal  will  increase. 

In  my  view,  the  proposal  we  are  pre- 
senting to  the  Senate  today  represents  a 
responsible  alternative  to  the  adminis- 
tration proposal.  If  there  are  savings  to 
be  realized  from  increased  efficiency  in 
Federal  health  program  administration, 
then  the  provisions  of  H.R.  5285  are  de- 
signed to  bring  them  about  while  main- 
taining a  realistic  view  of  changes  which 
providers  are  not  able  to  make. 

OTHER    PROVISIONS    IN    THE    BILL 

Attention  should  also  be  given  to  the 
other  important  proposals  contained  in 
the  legislation.  I  would  like  to  make  par- 
ticular note  of  a  number  of  these. 

Section  7.  which  deals  with  the  cri- 
teria for  determining  reasonable  charge 
for  physician  services,  contains  a  partic- 
ular incentive  designed  to  encourage  new 
physicians  to  locate  their  practices  in 
areas  designated  by  the  Secretary's  phy- 
sician shortage  areas. 

In  my  own  State  of  Kansas,  there  are 
many  areas  in  which  physicians  are  bad- 
ly needed,  but  for  which  recruitment  ef- 
forts have  been  hampered  in  part  by  the 
discriminating  nature  of  current  medi- 
care reimbursement  practices.  The  bill 
would  now  permit  physicians  in  locali- 
ties designated  as  these  shortage  areas 
to  establish  their  customary  charges  at 
the  75th  percentile  of  prevailing  charges 
as  a  means  of  encouraging  them  to  lo- 
cate in  these  areas.  It  would  also  permit 
those  physicians  presently  practicing  in 
these  areas  to  move  up  to  the  75th  per- 
centile on  the  basis  of  their  actual  fee 
levels. 

LONG-TERM    CARE    SERVICES 

Another  provision  which  will  be  par- 
ticularly important  to  rural  areas  will 
permit  medicare  and  medicaid  reim- 
bursement to  small  rural  hospitals  that 
use  the  facilities'  beds  interchangeably 
a^  either  acute  or  long-term  care  beds, 
depending  on  need. 

As  the  committee  report  points  out- 
Many  rural  hospitals  are  the  only  source  of 
acute    care    In    their    communities,    and,    as 
such,   are  a  necessary  and  vital   resource  to 
the  people  they  serve 

Additionally,  there  is.  in  many  in- 
stances, a  sliortage  of  long-term  care 
beds  available  to  individuals  in  these 
rural  communities,  forcing  them  to  look 
to  their  hospitals  for  these  services. 

Present  law  makes  utilization  of  acute 
care  beds  for  long-term  care  purposes 
diflRcult  in  many  instanc-es.  It  is  the  in- 
tent of  our  provision  to  ease  these  re- 
strictions for  hospitals  of  less  than  50 
beds,  located  in  rural  areas,  which  have 
been  granted  a  certificate  of  need  for  the 
provision  of  long-term  care  services. 

HOME    HEALTH    CARE    SERVICES 

The  potential  of  home  health  care 
services  in  assisting  individuals  to  avoid 
unnecessary  hospitalization  are  far- 
ranging.  Without  question,  the  person 
who  has  the  opportunity  to  stay  at  home 
in  a  more  positive  environment,  and  re- 
tain as  much  independence  as  possible  is 
better  off. 

Unfortunately,  under  present  law. 
there  are  restrictions  that  require  hos- 
pitalization for  3  days  prior  to  an  indi- 


vidual being  eligible  for  home  care  bene- 
fits. In  addition  to  limiting  the  number 
of  home  health  care  visits  per  spell  of  ill- 
ness under  part  A  of  medicare  to  100  vis- 
its after  this  hospitalization,  the  number 
of  home  visits  available  under  part  B  of 
medicare  is  limited  without  the  require- 
ment of  prior  hospitalization,  to  100  days 
also. 

The  bill  removes  these  restrictions  on 
the  number  of  visits  and  prior  hospital- 
ization requirements.  We  are  hopeful 
that  this  will  make  the  benefit  available 
to  more  individuals  for  more  extended 
periods  of  time,  thereby  avoiding  in  many 
instances,  inappropriate  hospitalization. 

There  are  many  other  provisions  in  the 
bill  which  I  believe  will  be  equally  im- 
portant and  helpful  to  those  citizens  in 
our  country  who  are  presently  partici- 
pants in  the  medicare  and  medicaid 
programs. 

I  certainly  wish  to  commend  my  dis- 
tinguished colleague.  Senator  Talmadge, 
and  the  members  of  the  staff  and  others 
who  have  helped  put  together  what  I 
consider  to  be  a  rational  approach  to  re- 
imbursement reform:  because  of  Its  flexi- 
bility, and  because  of  its  incentives. 

VOLVNTARY  EFFORT 

Finally.  Mr.  President,  I  believe  special 
mention  must  be  made  regarding  the  ef- 
forts of  the  American  Hospital  Associa- 
tion, the  American  Medical  Association, 
and  the  Federation  of  American  Hospi- 
tals, to  initiate  a  voluntary  effort  to  con- 
trol hospital  cost  increases.  The  sponsors 
of  this  volunteer  program  have  stated 
that  the  program  intended  to  achieve  a 
"significant  reduction  in  the  rate  of  in- 
crease in  health  care  costs."  Specifically, 
it  is  their  intention  to  reduce  the  rate 
of  increase  in  hospital  expenditures  by  2 
percentage  points  a  year  over  this  year 
and  the  next.  I  believe  this  effort  should 
be  given  the  very  strong  support  of  Con- 
gress. 

Additionally.  I  believe  the  States  that 
have  attempted  to  devise  and  operate 
their  own  health  care  cost  containment 
systems,  should  be  complimented  on  their 
efforts  and  encouraged  to  proceed.  With- 
out question,  the  best  system  to  hold 
down  health  care  costs  will  be  one  in 
which  the  Federal  Government  plays  the 
least  role.  This  legislation,  which  we  will 
consider  today,  provides  the  Federal  Gov- 
ernment an  opportunity  to  clean  up  its 
own  house,  to  reform  the  Government- 
financed  programs,  medicare  and  medic- 
aid. We  do  not  intend  to  solve  all  the 
problems  or  provide  all  the  answers.  The 
citizens  of  this  country  have  a  right  to 
look  to  our  efforts  to  improve  and  make 
more  efficient  the  utilization  of  their  tax 
dollars. 

I  believe  our  efforts  to  reform  medi- 
care and  medicaid  will  accomplish  this 
purpose.  And  during  the  first  few  years, 
save  billions  of  dolars. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TALMADGE,  Mr.  President,  I  ask 
unanimous  consent  that  Ellen  Akst  of 
the  Human  Resources  Committee,  may 
have  the  privileges  of  the  floor  during 
the  debate  and  votes  on  the  pending 
measure. 


n/«Ann 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  There  is  an  amendment  pend- 
ing, an  amendment  of  the  Senator  from 
Nebraska. 

Mr.  CURTIS.  Mr.  President,  may  I 
inquire  if  the  distinguished  Senator 
from  Ohio  has  any  objection?  If  not,  we 
can  have  a  vote  without  any  further 
discussion. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  I  move  the  adoption  of 
my  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  TALMADGE.  I  yield  back  my 
time. 

Mr.  CURTIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    2064 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  sent  an 
amendment  to  the  desk  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself,  Mr.  Nelson,  Mr. 
WILLIAMS,  Mr.  Pell,  Mr.  Cranston  and  Mr. 
Hathaway)  proposes  an  unprlnted  amend- 
men:  numbered  2064. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike    all    after    the    ending    clause    and 
substitute  the  following: 
"report    on     permanent     reform     in    the 

delivery  and  financing  op  health  care 

"Sec.  1.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  in  this  Act 
referred  to  as  the  'Secretary')  shall  submit 
to  the  Congress,  no  later  than  March  1,  1979, 
a  report  setting  forth  his  recommendation 
for  permanent  reforms  In  the  delivery  and 
financing  of  health  care  which  will  increase 
the  efficiency,  effectiveness,  and  quality  of 
health  care  In  the  United  States  and  which 
will  replace  the  transitional  provisions  of  . 
•TITLE  I— TRANSITIONAL  HOSPITAL  COST 
CONSTRAINT  PROVISIONS 
"Part  A — PtjRPosE  op  the  Pxocram 

"Sec  101.  It  Is  the  purpose  of  the  transi- 
tional hospital  cost  containment  program 
established  by  this  title  to  constrain  the  rate 
of  increase  In  total  hospital  inpatient  costs, 
beginning  January  1,  1979,  and  continuing 
until  the  adoption  of  the  permanent  reforms 
referred  to  In  section  ,  by  limiting  the 
amount  of  revenue  which  may  be  received 
by  the  hospitals  that  are  subject  to  the  pro- 
visions of  this  title  from  Government  pro- 
grams, private  Insurers,  and  Individuals  who 
pay  directly  for  hospital  care. 


"Part  B — Establishment  of  Hospital  Cost 

Containment   Program 
"iMPOsrriON  or  limit  on  hospital  revenue 

INCREASES 

"Sec.  111.  (a)  The  average  reimbursement 
payable  per  admission  to  a  hospital  by  any 
cost  payer,  and  the  average  inpatient  charges 
per  admission  of  a  hospital  for  any  account- 
ing year  any  part  of  which  occurs  after  De- 
cember 31,  1978,  may  not  (except  as  provided 
In  subsection  (b),  or  In  section  114,  115,  117, 
118,  119,  124,  or  131)  exceed  such  average 
reimbursement  payable  per  admission  or  such 
average  inpatient  charges  per  admission,  re- 
spectively, for  the  hospital's  base  accounting 
year  adjusted  by  a  percentage  equal  to  the 
product  of  the  following  factors — 

"(1)  one  hundred  plus  the  percentage  by 
which  the  hospital's  costs  for  Inpatient  hos- 
pital services  (as  calculated  for  purposes  of 
title  XVIII  of  the  Social  Security  Act)  would 
have  Increased  in  the  period  after  the  close 
of  the  hospital's  base  accounting  year  and 
prior  to  January  1,  1979,  if  such  costs  had 
Increased  (during  that  period)  at  the  aver- 
age annual  rate  of  increase  In  the  hospital's 
costs  for  inpatient  hospital  services  (as  cal- 
culated for  purposes  of  title  XVIII  of  the 
Social  Security  Act)  during  the  two-year 
period  ending  with  the  close  of  such  base 
accounting  year,  except  that  such  percentage 
as  applied  for  purposes  of  this  section  shall 
not  be  more  than  15  per  centum  nor  less 
than  6  per  centum. 

"(2)  one  hundred  plus  the  percentage  by 
which  such  average  reimbursement  payable 
per  admission  or  average  Inpatient  charges 
per  admission  would  have  increased  In  the 
period  after  December  31.  1978  (or  after  the 
close  of  the  hospital's  base  accounting  year, 
if  later),  and  prior  to  the  first  day  of  the 
accounting  year  for  which  the  limit  is  being 
Imposed  if  such  average  reimbursement  pay- 
able per  admission  or  average  inpatient 
charges  per  admission  had  increased  (during 
such  period)  at  an  annual  rate  equal  to  the 
inpatient  hospital  revenue  increase  limit 
determined  and  promulgated  under  section 
112(b), and 

"(3)  one  hundred  plus  the  percentage  by 
which  such  average  reimbursement  payable 
per  admission  on  average  Inpatient  charges 
per  admission  would  increase  (or  decrease) 
in  the  hospital's  accounting  year  (except  for 
any  part  thereof  occurring  before  January  1, 
1979)  for  which  the  limit  Is  being  imposed 
If  such  average  reimbursement  payable  per 
admission  or  average  Inpatient  charges  per 
admission  increase  (or  decrease)  during  such 
accounting  year  at  an  annual  rate  equal  to 
the  adjusted  inpatient  hospital  revenue  in- 
crease limit  applicable  to  the  hospital  under 
section  112(a). 

"(b)  For  an  accounting  year  which  ends 
after  December  31,  1978,  but  before  Decem- 
ber 31.  1979,  the  celling  established  under 
subsection  (a)  for  average  inpatient  charges 
per  admission  of  a  hospital  and  for  average 
reimbursement  payable  per  admission  to  that 
hospital  by  each  cost  payer  shall  be  applied 
only  to  that  percentage  of  the  inpatient 
charges  or  reimbursement  paid,  respectively, 
as  the  number  of  days  In  that  accounting 
year  occurring  after  December  31,  1978,  is  of 
the  total  number  of  days  in  that  accounting 
year. 

"(c)  For  purposes  of  subsection  (a) ,  in  the 
case  of  the  admission  of  an  individual  whose 
inpatient  hospital  services  are  paid  for  in 
part  by  more  than  one  cost  payer,  the  admis- 
sion shall  be  attributed  to  the  cost  payer 
which  pays  for  any  such  services  excluding 
any  amounts  paid  as  a  deductible  by  a  cost 
payer. 

"DETERMINATION  OF  ADJUSTED  INPATIENT 
HOSPITAL  REVENtTE  INCREASE  LIMIT 

"Sec.  112.  (a)  The  'adlusted  inpatient  hos- 
pital revenue  increase  limit'  which  is  appli- 
cable to  any  hospital  for  purposes  of  section 
111(a)(3)    with   respect  to   any   accounting 


year  shall  (subject  to  sections  124  and  131) 
be  equal  to  the  Inpatient  hospital  revenue 
increase  limit  determined  and  promulgated 
under  subsection  (b)  of  this  section  for  the 
twelve-month  period  in  which  such  account- 
ing year  ends,  modified  by  the  application  of 
the  "volume  load  formula'  which  Is  promul- 
gated under  section  113  and  applied  to  that 
hospital. 

■'(b)(1)  Between  October  1  and  Decem- 
ber 31  of  each  calendar  year  beginning  with 
1978,  the  Secretary  shall  promulgate  a  figure 
which  (subject  to  paragraph  (2))  shall  be 
the  "inpatient  hospital  revenue  increase 
littut'  applicable  to  accounting  years  ending 
in  the  twelve-month  period  beginning  Jan- 
uary 1  of  the  next  year.  Such  figure  shall  be, 
except  as  provided  In  section  131.  the  sum 
of— 

"(A)  the  rate  of  Increase  in  the  implicit 
price  defiator  of  the  gross  national  product 
as  calculated  by  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Commerce 
and  published  in  the  Survey  of  Current 
Business  (hereinafter  in  this  title  referred 
to  as  the  'GNP  deflator')  for  the  twelve- 
month period  ending  September  30  of  such 
year  over  the  GNP  deflator  for  the  previous 
twelve-month  period  and 

"(B)  one-third  of  the  difference  be- 
tween— 

"(1)  the  average  annual  rate  of  Increase  in 
total  expenditures  of  hospitals  (or  distinct 
parts  thereof)  which  satisfy  the  require- 
ments of  section  121(a)  which  Is  found  by 
the  Secretary  to  have  occurred  during  the 
two  previous  calendar  years,  and 

"(11)  the  average  annual  rate  of  increase 
in  the  GNP  deflator  for  the  two  previous 
calendar  years. 

"(2)  If  the  Secretary  finds  that  for  any 
twelve-month  period  for  which  a  figure  Is 
promulgated  under  paragraph  (1)  the  GNP 
deflator  with  respect  to  such  period  has  ex- 
ceeded or  is  expected  to  exceed  by  more  than 
1  percentage  point  the  GNP  deflator  which 
was  used  in  making  the  determination  under 
paragraph  (1)  (or  in  making  prior  adjust- 
ment under  this  paragraph),  the  Secretary 
shall  incresise  (or  further  increase)  the  GNP 
defiator  so  used  by  the  amount  of  such  ex- 
cess; except  that  no  adjustment  made  under 
this  paragraph  shall  be  effective  with  respect 
to  any  accounting  year  ending  prior  to  the 
calendar  quarter  preceding  the  calendar 
quarter  in  which  such  adjustment  is  made. 

"PROMULGATION  OF  VOLUME  LOAD  FORMULA 

"Sec.  113.  (a)  The  volume  load  formula 
shall  be  promulgated  by  the  Secretary  within 
thirty  days  after  the  date  of  enactment  of 
this  Act.  It  shall  be  defined  for  any  account- 
ing year  for  which  an  adjusted  inpatient 
hospital  revenue  Increase  limit  is  determined 
as  the  average  of — 

"(1)  the  per  centum  change  in  the  num- 
ber of  admissions  since  the  base  year,  and 

"(2)  the  per  centum  change  In  the  num- 
ber of  patient  days  since  the  base  year. 

"(b)  The  volume  load  formula  shall  be 
applied  to  generate  an  adjusted  inpatient 
hospital  revenue  increase  limit  for  each  hos- 
pital applicable  to  the  average  inpatient 
charges  per  admission  of  the  hospital  and  to 
the  average  reimbursement  payable  per  ad- 
mission to  the  hospital  by  each  cost  payer, 
and  for  a  hospital  whose  volume  load  (In 
the  accounting  year  to  which  the  adjusted 
Inpatient  hospital  revenue  Increase  limit 
applies)  — 

"(1)  increases  by  less  than  2  per  centum 
or  declines  by  less  than  10  per  centum  of 
the  total  volume  load  in  the  hospital's  base 
accounting  year,  the  maximum  total  inpa- 
tient charges  and  the  maximum  reimburse- 
ments payable  by  cost  payers  permitted  for 
that  accounting  year  shall  equal  the  maxi- 
mum total  patient  charges  and  the  maxi- 
mum reimbursements  payable  by  cost  payers 
permitted  by  the  inpatient  hospital  revenue 
increase  limit  if  there  were  no  charge  In  vol- 
ume load. 
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"(2)  Increases  by  2  per  centum  or  more 
but  by  less  than  15  per  centum  of  the  total 
volume  load  in  the  hospital's  base  account- 
ing year,  the  maximum  total  Inpatient 
charges  and  the  maximum  reimbursements 
payable  by  cost  payers  permitted  for  that 
accounting  year  shall  equal  the  sum  of  lA) 
the  amount  specified  under  clause  Mi.  and 
(B)  one-half  of  the  amount  specified  under 
clause  (1)  multiplied  by  the  increase  In 
volume  load  above  the  2  per  centum  limit. 

"(3)  declines  by  10  per  centum  or  more  but 
by  less  than  15  per  centum  of  the  total  vol- 
ume load  In  the  hospltjl's  base  accounting 
year,  the  maximum  total  Inpatient  charges 
and  the  maximum  reimbursements  payable 
by  cost  payers  permitted  for  that  account- 
ing year  shall  equal  the  difference  between 
lAl  the  amount  specified  under  clause  ili 
and  (B)  one-half  of  the  amount  specified 
under  clause  (I)  multiplied  by  the  decline 
In  volume  load  below  the  10  per  centum 
limit. 

"(4)  Increases  by  15  per  centum  or  more 
of  the  total  volume  load  m  the  hospitals 
base  accounting  year,  the  maximum  total 
Inpatient  charges  and  the  maximum  reim- 
bursements payable  by  cost  payers  permitted 
for  that  accounting  year  shall  equ  tl  the 
greatest  maximum  total  inpatient  charges 
and  the  maximum  reimbursements  payable 
by  cost  payers  permitted  under  clause  ( 2 » . 
or 

"(5)  decreases  by  15  per  centum  or  more 
of  the  total  volume  load  in  the  hospitals 
base  accounting  year,  the  maximum  total  In- 
patient charges  and  the  maximum  reim- 
bursements payable  bv  cost  oovers  per- 
mitted for  that  accounting  year  shall  equal 
the  difference  between  (A)  the  smallest 
maximum  total  Inpatient  charges  and  the 
smallest  maximum  reimbursements  pay- 
able by  cost  payers  permitted  under  clause 
(3).  and  iB)  the  amount  specified  under 
clause  (1)  multiplied  by  the  decline  In  vol- 
ume load  below  the  15  per  centum  limit 

"BASE  ACCOUNTING  YEAR  AND  MODinCATlON  OF 
CHARGES  AND  REIMBURSEMENT  FOR  THAT 
YEAR 

"Sec.  114.  lai  For  purposes  of  this  title,  a 
hospital's  'base  accounting  year'  Is  Its  ac- 
counting year  which  ended  In  1977.  or.  if 
later,  the  second  accounting  year  during  all 
of  which  the  hospital  has  been  a  hospital  as 
defined  In  section  121- 

"(b)  For  purposes  of  calculating  under 
section  llliai  the  average  inpatient  charges 
per  admission  rf  a  hosoital  and  the  average 
reimbursement  payable  per  admission  to  the 
hospital  by  each  cost  payer  for  the  base  ac- 
counting yeir.  the  inpatient  charges  of  the 
hospital  (and  the  reimbursement  payable  to 
the  hospital  by  a  cost  payer)  for  the  base  ac- 
counting year  shall  (except  as  provided  m 
subsection  lO)  be  reduced  by  an  amount 
equal  to  any  Inpatient  charges  (in  the  case 
If  a  cost  piyer.  inpatient  charges  attribut- 
able to  that  cost  payer)  for  such  baae  ac- 
counting year  for  elements  of  Inpatient  hos- 
pital services  which  cease  to  be  furnished 
in  an  accounting  year  which  is  subject  to 
this  title,  multiplied  by  the  portion  of  that 
accounting  year  (or  part  thereof)  subject  to 
this  title  during  which  such  services  are  not 
furnished. 

"(c)  Subsection  (b)  shall  not  apply  with 
respect  to  Inpatient  hospital  services  which 
have  been  found  to  be  not  appropriate  pur- 
suant to  section  1523(a)(6)  of  the  Public 
Health  Service  Act  by  the  State  health  plan- 
ning and  development  agency  designated 
under  section  1621  of  such  Act  for  the  State 
In  which  the  hospital  is  located 

"CSTABLISHMtNT    OF    EXCEPTIONS 

"Sec.  115.  (a)  Upon  request  by  a  hospital. 
the  Secretary  may  grant  exceptions  from  the 
limits  established  under  this  title  to  such 
hospital  to  the  extent  that  such  hospital 
provides  evidence  satisfactory  to  the  Secre- 
tary— 


"(II  of  the  extent  to  which  costs  for  In- 
patient hospital  services  (as  calculated  for 
purposes  of  title  .Will  of  the  Social  Security 
Act)  for  such  hospital  In  an  accounting  year 
exceed  such  costs  in  the  base  accounting 
year  as  the  result  ol — 

"(A)  changes  m  volume  load  In  the  range 
specified  m  clause  i4i  or  (5)  of  section  113 
or 

"iBl  changes  In  capacity  or  In  the  char- 
acter of  inpatient  hospital  services  available 
in  the  hospital,  or  renovation  or  replacement 
of  physical  plant  which  changes,  renovation. 
or  reolacemeiit  increase  costs  for  iiipatieiat 
hospital  services  per  admission  by  more  than 
the  per  centum  specified  in  section  112(bi 
I  1  hBi  over  costs  for  inp.itlent  hospital  serv- 
ices per  admission  in  the  previous  account- 
ing year,  and 

■■i2)  that  the  current  ratio  of  assets  to  lia- 
bilities I  determined  in  accordance  with  the 
Ijst  sentence  of  this  subsection  i  Is  less  than 
two.  and 

I  3 1  that  the  changes  In  volume  load,  ca- 
pacity, or  character  of  Inpatient  hospital 
services,  or  the  renovation  or  replacement 
fc-eneratin^  the  excess  costs  described  m 
paragraph  ill  have  been  found,  pursu.int  to 
section  1523  nf  the  Public  Heiilt'a  Service 
Act.  to  be  needed  or  appropriate  by  the 
State  health  planning  and  development 
agency  designated  under  section  1521  of  such 
Act  for  the  Stale  m  which  such  hospital  is 
located. 

For  purposes  of  paragraph  (2).  the  term 
current  ratio  of  assets  to  liabilities',  with 
respect  to  any  hospital  means  the  sum  of 
the  cash,  notes  and  accounts  receivable  (less 
reserves  for  bad  debts i  marketable  securi- 
ties, and  inventories  held  by  such  hospital 
divided  bv  the  sum  of  all  llablliiles  of  that 
hospital  falling  due  in  an  accounting  vear  for 
which  the  exception  is  requested  under  thl.s 
section 

"ibi  Upon  request  bv  a  hospital  the  Sec- 
retary miv  grant  exceptions  from  the  limits 
established  under  this  title  to  such  hospital 
to  the  extent  th.at  such  hospital  provides  evi- 
dence satisfactory  to  the  Secretary  that    - 

"ill  there  has  been  a  change  in  the  in- 
patient liospltal  .services  for  such  hospital 
for  which  reimbursement  is  payable  bv  a 
cost  paver,  or  tbe  basis  on  which  the  reim- 
bursement payable  by  a  cost  payer  is  calcu- 
lated has  changed  or 

"(2i  the  percentage  of  inpatient  charges 
attributable  to  any  cost  paver  has  changed 
for  such  hospital,  and  such  change  has  re- 
duced thP  total  revenue  of  suCh  hospital  bv 
at  least  the  per  centum  specified  m  section 
1 12.  b  I  I  1  I  I  Bi  of  the  costs  for  inpatient  hos- 
pital services  las  calcula  ed  for  purposes  of 
title  XVIII  of  the  Social  Security  Act  i 

■  CI  The  Secretary  shall  either  approve 
.mv  request  for  an  exception  made  by  a  hos- 
pital under  subsection  lai  or  ibl.  or  deny 
such  request,  within  a  period  not  to  exceed 
ninetv  days  after  the  hospital  has  filed  in  a 
manner  and  form  prescribed  bv  the  Secretary 
the  evidence  required  bv  such  subsection  ilf 
such  hospital  has  not  received  written  notice 
within  fifteen  days  that  such  request  has  not 
been  filed  in  such  manner  and  form,  such 
request  shall  be  deemed  to  have  been  filed 
in  the  prescribed  manner  and  form  I  Any 
!  uoh  request  not  denied  within  such  ninety- 
day  period  shall  be  deemed  approved 

"(d)  Any  hospital  granted  an  exception 
under  subsection  lai  shall  make  Itself  avail- 
able for  an  operational  review  by  the  Secre- 
tary As  a  result  of  such  review,  the  Secre- 
tary mav  make  recommendations  lo  such 
hospital  for  Improvements  to  Increase  such 
hospital's  etflclencv  and  economy  The  Secre- 
tary may  discontinue,  after  notlcCi  and  an 
opportunity  for  a  hearlnj  on  the  record  any 
such  exception  for  failure  of  the  hospital  to 
Implement  any  such  recommendation 

"leMll  If  the  Secretary  grants  an  excep- 
tion with  respect  to  any  accounting  year  to 
a  hospital  on  the  grounds  set  forth  in  sub- 


section (a)  (1)  (A),  the  upper  or  lower  15  per 
centum  limitation  specified  In  clauses  (2) 
and  CJ).  respectively,  of  section  113(b)  shall 
be  permanently  changed  for  that  hospital  to 
the  upper  or  lower  per  centum  limitation 
determined  by  the  Secretary 

"(2)  If  the  Secretary  grants  an  exception 
with  respect  to  any  accounting  year  lo  a  hos- 
pital on  the  grounds  set  forth  In  subsection 
I  a  I  (  1  )  I B ) .  such  hospital  shall  be  allowed  In- 
creased total  revenue  for  purposes  of  this  title 
for  such  accountini;  vear  and  all  subsequent 
accounting  years  (and  the  limit  on  the  al- 
lowable rate  of  increase  under  section  111 
for  charges  impo.sed  by  the  hospital  and  re- 
imbursement from  its  cost  payers  shall  be 
adjusted  upward  accordingly)  In  an  amount 
no  greater  than  the  anjount  the  Secretary 
estimates,  at  the  time  he  grants  the  excep- 
tion IS  necessary  to  maintain  the  current  ra- 
tio of  its  assets  to  liabilities  (determined  In 
accordance  with  the  last  sentence  of  subsec- 
tion lai  I  at  the  level  specified  In  subsection 
lai (2) 

■■i3i  If  the  Secretary  grants  an  exception 
with  respect  to  any  accounting  year  to  a 
hospital  on  the  grounds  set  forth  in  subsec- 
tion (bill  I.  such  hospital  shall  be  allowed 
increased  total  revenue  for  purposes  of  this 
title  for  such  accounting  year  and  all  sub- 
sequent accounting  years  i  and  the  limit  on 
the  allowable  rate  of  increase  under  section 
111  for  charges  Imposed  by  the  hospital  and 
reimbursement  from  its  cost  payers  shall  be 
adjusted  upward  accordingly)  In  an  amount 
equal  to  the  amount  the  Secretary  estimates, 
at  the  time  he  grants  the  exception,  is  nec- 
essary to  offset  the  loss  in  revenue  caused 
by  the  changes  for  which  the  exception  was 
granted 

"i4)  If  the  Secretary  grants  an  exception 
With  respect  to  any  accounting  year  to  a  hos- 
pital on  the  grounds  set  forth  in  subsection 
lb  1(2).  such  hospital  shall  be  allowed  in- 
creased total  revenue  for  purposes  of  this 
title  for  such  accounting  year  (and  the 
limit  on  the  allowable  rate  of  increase  under 
section  HI  for  charges  imposed  by  the  hos- 
pital and  reimbursement  from  Its  cost  pay- 
ers shall  be  adjusted  upward  accordingly)  In 
an  amount  equal  to  the  amount  the  Secre- 
tary estimates,  at  the  time  he  grants  the 
exception  is  necessary  to  offset  the  loss  In 
revenue  caused  by  the  changes  for  which 
the  exception  was  granted 

'(f)  ill  Any  hospital,  or  any  entity  de- 
scribed in  section  1842ifl(l)  of  the  Social 
Security  Act.  which  is  dissatisfied  with  a 
determination  of  the  Secretary  made  under 
this  section  may  obtain  a  hearing  before  the 
Provider  Reimbursement  Review  Board 
established  under  settion  1878  of  the  Social 
Security  Act  if  the  amount  in  coi-.troversy 
Is  $10,000  or  more  and  the  request  for  such 
hearing  is  filed  within  one  hundred  and 
eighty  days  after  receipt  of  the  Secretary's 
determination 

"(2)  The  Secretary  (notwithstanding  sec- 
tion 1878(hi  of  the  Social  Security  Act) 
shall  appoint  five  additional  members  to  the 
Provider  Reimbursement  Review  Board,  fol- 
lowing the  specifications  for  expertl.se  appli- 
cable to  the  existing  five  members  Such  five 
additional  members  shall  constitute  th© 
Board  for  purposes  of  reviewing  appeals 
under  this  title  The  other  provisions  of  sub- 
sections (c).  (d).  (e),  (f).  (h).  and  (I)  of 
section  1878  of  the  Social  Security  Act  shall 
apply,  except  that  the  Board  as  so  consti- 
tuted shall  he  considered  as  reviewing  deci- 
sions of  the  Secretary  rather  than  of  a  fiscal 
Intermediary 

"ig)  Upon  request  by  a  hospital,  the  State 
health  planning  and  development  agency  des- 
ignated under  section  1521  of  the  Public 
Health  Service  Act  for  the  State  In  which 
the  hospital  Is  located  shall  make  a  finding 
as  to  the  appropriateness  of  specific  Institu- 
tional health  services  for  purposes  of  subsec- 
tion (a)(3)  or  section  114(c)  of  this  title. 
after  requesting  the  recommendations  of  the 
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appropriate  health  Bystems  agency.  The  find- 
ing of  a  State  health  planning  and  develop- 
ment agency  under  this  subsection  shall  not 
be  subject  to  further  review. 

"ENrORCEMENT 

"Sec.  116.  (a)  Notwithstanding  any  provi- 
sion of  title  XVIII  of  the  Social  Security 
Act,  reimbursement  for  inpatient  hospital 
services  under  the  program  established  by 
that  title  shall  not  be  payable,  on  an  in- 
terim basis  or  In  final  settlement,  to  the 
extent  that  It  exceeds  the  applicable  limits 
established  under  this  title  or  under  the 
program  for  a  State  whose  hospitals  have 
been  excluded  under  section  117  or  118  from 
the  application  of  this  titJe. 

"(b)  Notwithstanding  any  provision  of 
title  V  or  XIX  of  such  Act,  payment  shall 
not  be  required  to  be  made  by  any  State 
under  either  such  title  with  respect  to  any 
amount  paid  for  inpatient  hospital  services 
In  excess  of  the  applicable  limits  established 
under  this  title:  nor  shall  payment  be  made 
to  any  State  under  either  such  title  with 
respect  to  any  amount  paid  for  inpatient 
hospital  services  in  excess  of  such  limits. 

"(c)  Notwithstanding  any  other  provision 
of  law.  the  imposition  by  any  hospital  of  In- 
patient charges  in  excess  of  the  applicable 
limit  established  under  this  title,  or  any  pay- 
ment by  any  cost  payer  (as  defined  in  section 
122(e)  (2) )  for  Inpatient  hospital  services  in 
excess  of  such  limit,  shall  subject  such  hos- 
pital or  cost  payer — 

"(1)  to  the  Federal  excise  tax  imposed  by 
section  4991  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  section  128  of  this 
Act) .  and 

"(2)  to  exclusion,  at  the  discretion  of  the 
Secretary,  from  participation  in  any  or  all  of 
the  programs  established  by  title  V,  XVIII,  or 
XIX  of  the  Social  Security  Act. 

"(d)  Any  hospital  shall  be  exempt  from 
the  penalties  set  forth  In  subsection  (c)  if 
It  holds  In  escrow  an  amount  equal  to  Its 
inpatient  charges  In  excess  of  the  applicable 
limit  established  under  this  title  multiplied 
by  the  percentage  of  such  charges  not  at- 
tributable to  cost  payers  until  such  time  as 
future  Inpatient  hospital  charges  fall  belo'w 
the  applicable  limits  established  under  this 
title.  In  an  amount  equal  to  the  amount  In 
escrow:  but  any  such  hospital  which  falls 
to  do  so  shall  be  subject  to  such  penalties. 

"exemptions  FOR  HOSPITALS  IN  CERTAIN  STATES 

"Sec.  117.  At  the  request  of  the  Governor 
(or  other  chief  executive)  of  any  State  the 
Secretary  may  exclude  from  the  application 
of  this  title  except  for  sections  125  and  126, 
all  hospitals  (as  defined  in  section  121(c))' 
physically  located  in  such  State  if — 

"(a)  the  Secretary  finds  that  such  State 
has  in  operation  as  of  the  date  of  such  re- 
quest a  program  capable  of  containing  hos- 
pital costs  for  Inpatient  hospital  services  in 
the  State  which  covers  at  least  90  per  centum 
of  the  hospitals  In  the  State  which  would 
otherwise  be  covered  under  the  program  es- 
tablished by  this  title: 

"(b)  the  Secretary  finds  that  the  State  pro- 
gram applies  at  least  to  all  revenues  for  in- 
patient hospital  services  of  hospitals  covered 
by  the  program  and  has  applied  for  at  least 
one  year  prior  to  the  date  of  such  request  to 
at  least  half  of  those  revenues  (excluding  rev- 
enues received  under  title  XVIII  of  the  Social 
Security  Act): 

"(c)  the  Governor  (or  chief  executive) 
certifies,  and  the  Secretary  determines,  that 
the  aggregate  rate  of  increase  in  revenues 
over  the  previous  accounting  year  for  In- 
patient hospital  services  for  all  hospitals  in 
the  State  will  not  (1)  exceed  110  per  centum 
of  the  Inpatient  hospital  revenue  increase 
limit  determined  pursuant  to  paragraphs  (b) 
(1)  and  (b)(2)  of  section  112.  except  that, 
at  the  option  of  the  State,  the  above  limit 
shall  Increase  by  the  amount  of  Increases  In 
revenues  attributable  to' increases  in  regular 
wages    (as    defined    in    section    124(b)(1)) 


which  are  exempt  under  section  124,  nor  (2) 
be  less  than  the  Increase  In  the  ONP  deflator 
applicable  to  that  fiscal  period;  and 

"(d)  the  Governor  (or  chief  executive) 
has  submitted,  and  had  approved  by  the  Sec- 
retary, a  plan  for  recovering  any  excess  of 
total  revenue  which  (notv/ithstanding  para- 
graph (c) )  may  occur. 

"EXEMPTION  FOR  HOSPITALS  ENGAGED  IN  CERTAIN 
EXPEROfENTS  OR  DEMONSTRATIONS 

"Sec.  118.  A  hospital  or  group  of  hospitaLs 
(as  defined  in  section  121  (c) )  may  be  exclud- 
ed from  the  application  of  this  title  except 
for  sections  125  and  126  if  the  Secretary  de- 
termines that  ( 1 )  such  exclusion  is  necessary 
to  facilitate  or  continue  an  experiment  or 
demonstration  entered  into  under  section 
402  of  the  Social  Security  Amendments  of 
1967,  section  222  of  the  Social  Security 
Amendments  of  1972,  or  section  1526  of  the 
Public  Health  Service  Act,  and  (2)  such  ex- 
periment or  such  demonstration  is  not  in- 
consistent with  the  provisions  of  this  title. 

"EXEMPTION   FOR    STATES    WITH   COST   CONTAIN- 
MENT  PROGRAMS 

"Sec.  119.  (a)  Any  State  may  submit  to 
the  Secretary  a  plan  for  a  hospital  cost  con- 
tainment program  for  approval.  The  Secre- 
tary shall  approve  such  a  program  and  ex- 
empt from  the  application  of  this  title  except 
for  sections  125  and  126  all  hospitals  (as  de- 
fined In  section  121(c) )  physically  located  in 
such  State  if  the  Secretary  determines  that 
such  program — 

"(1)  designates  an  Identifiable  unit  of 
State  government  which  has  the  authority 
to  supervise  the  administration  of  the  pro- 
gram; 

"(2)  provides  for  a  methodology  to  assure 
that  the  aggregate  rate  of  Increase  In  reve- 
nues for  Inpatient  hospital  services  over  the 
previous  year  for  all  hospitals  in  the  State 
will  not  exceed  110  per  centum  of  the  in- 
patient hospital  revenue  Increase  limit  de- 
termined pursuant  to  paragraphs  (b)  (1)  and 
(b)(2)  of  section  112  nor  be  less  than  the 
Increase  In  the  GNP  deflator  applicable  to 
that  flscal  period.  Such  methodology  may 
Include  alternative  methods  for  classifying 
hospitals,  for  establishing  prospective  rates 
of  payment,  and  for  Implementing  on  a 
gradual,  selective,  or  other  basis  the  estab- 
lishment of  a  prospective  payment  system,  in 
order  to  stimulate  hospitals  through  positive 
(or  negative)  financial  Incentives  to  use  their 
facilities  8.nd  personnel  more  efficiently 
without  adversely  affecting  the  quality  of 
services; 

"(3)  Includes  a  methodology  for  the  re- 
covery of  any  excess  of  total  revenues  which 
(notwithstanding  paragraph  (2))  may  occur; 

"(4)  provides  for  sanctions  and  enforce- 
ment procedures  adequate  to  insure  compli- 
ance with  the  program: 

"(5)  provides  for  uniform  definition  of  all 
costs; 

"(6)  provides  for  the  evaluation  of  stand- 
ards of  institutional  performance; 

"(7)  provides  that  the  limit  specified  in 
paragraph  (2)  shall  Increa-^e  by  the  amount 
of  increases  In  regular  wages  (as  defined  In 
section  124(b)  (1)):  and 

"(8)  provides  for  compIla.nce  with  such 
other  criteria  as  the  Secretary  deems  neces- 
sary to  accomplish  the  purposes  of  this  title 
and  which  are  not  Inconsistent  with  the  pro- 
visions of  this  title. 

"(b)  The  Secretary  may  make  grants  to 
any  State  which  has  an  approved  program 
pursuant  to  subsection  (a)  to  assist  such 
State  in  the  implementation  of  its  program. 
Tot  the  purposes  of  this  subsection,  there 
are  authorized  to  be  appropriated  $10,000,000 
for  the  flscal  year  ending  September  30. 
1979,  and  such  sums  shall  remain  available 
until  expended. 

"(c)  The  Secretary  shall  promulgate  regu- 
lations to  implement  this  section  within 
one  hundred  and  eighty  days  of  the  date  of 
enactment  of  this  Act. 


"REVOCATION    OF   EXEMPTIONS   tlNDEB    BKCnOlfa 
117,    118,    AND    IIB 

"Sec.  120.  (a)  The  Secretary  shall  review 
annually  any  program,  experiment,  or  dem- 
onstration that  has  received  an  exemption 
pursuant  to  section  117,  118,  or  119  to  deter- 
mine whether  such  program,  experiment, 
or  demonstration  is  In  compliance  with  such 
section  and  the  regulations  promulgated 
thereunder.  The  Secretary  may  revo''e.  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record,  any  such  exemption  if  he  de- 
termines that  such  exemption  is  no  longer 
Justifled  because  the  conditions  for  such 
exemption  are  no  longer  being  met. 

"(b)  Upon  revocation  of  an  exemption 
awarded  under  section  117,  118,  or  119  each 
hospital  that  would  otherwise  be  subject  to 
this  title  will  be  subject  to  the  limits  estab- 
lished under  this  title  for  each  full  account- 
ing year  as  defined  by  section  122(a)  (1)  any 
part  of  which  was  not  subject  to  the  pro- 
gram, experiment,  or  demonstration  estab- 
lished under  section  117,  118.  or  119. 
■"Part    C — Definitions    and    Miscellaneous 

Provisions 
"definition   of  hospital  and  applicabilitt 

OF   TITLE 

"Sec  121.  (a)  For  purposes  of  this  title 
(subject  to  subsections  (b),  (c),  and  (d)  of 
this  section),  the  term  "hospital",  with  re- 
spect to  any  accounting  year,  means  an  in- 
stitution (including  a  distinct  part  cf  an  in- 
stitution if  the  distinct  part  participates  In 
the  program  established  under  title  XVni 
of  the  Social  Security  Act)  which — 

""(1)    satisfies  clauses  (1)   and   (7)   of  sec- 
tion 1861  (e)  of  the  Social  Security  Act,  and 
"(2)    had  an  average  duration  of  stay  of 
thirty  days  or  less  in  the  preceding  account- 
ing year. 

"'(b)  A  hospital  shall  not  be  subject  to 
this  title  except  for  the  purposes  of  sections 
125  and  126  for  an  accounting  year  If  it — 
"(1)  has  met  the  conditions  specified  in 
subsection  (a)  (under  present  and  previous 
ownership)  for  less  than  two  years  before 
such  accounting  year; 

""(2)  derives  more  than  75  per  centum  of 
Its  Imatlent  care  revenues,  disregarding  rev- 
enues received  under  title  XVIII  of  the 
Social  Security  Act.  from  one  or  more  health 
maintenance  organizations  (as  defined  in 
section  1301(a)  of  the  Public  Health  Service 
Act)   during  such  acco"ntlne  year; 

"(3)  has  had.  In  the  three  accounting 
years  preceding  such  accounting  year,  average 
annual  admissions  of  two  thousand  or  less: 
or 

"(4)  has  had  in  the  three  accounting  years 
preceding  such  accounting  year,  average  ad- 
missions that  are  greater  than  two  thousand 
and  less  than  four  thousand;  Is  a  sole  com- 
munity provider,  as  defined  by  the  Secre- 
tary; and.  Is  not  physically  located  within 
a  standard  metropolitan  statistical  area 

"(c)  For  the  purposes  of  sections  117.  118, 
and  119.  the  term  'hospital',  with  respect  to 
any  accountlne  year,  means  an  Institution 
(including  a  distinct  part  of  an  institution 
if  the  distinct  part  participates  in  the  pro- 
gram established  under  title  XVIII  of  the 
Social  Security  Act)  which  meets  the  reauire- 
ments  of  paragraahs  (1)  and  (2)  of  subsec- 
tion (a)  except  that  a  hosoital  shall  not  be 
subject  to  the  provisions  of  such  sections  if 
it  meets  the  requirements  of  paragraph  (2) 
of  subsection  (b). 

"(d)  A  hospital  shall  not  be  subject  to 
any  provisions  of  this  title  if  it  is  a  Federal 
hospital. 

"OTHER   DEFINITIONS 

"Sec  122.  For  purposes  of  this  title — 
"Accounting  Year 

"(a)  (1)  The  term  "accounting  year'  means, 
except  as  provided  In  paragraph  (2)  — 

"(A)  In  the  case  of  a  hospital  participating 
in  the  proeram  established  by  title  XVIII 
of  the  Social  Security  Act,  a  period  of  twelve 
consecutive  full  calendar  months  including 
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the  same  months  as  the  last  full  reporting 
period  allowed  for  reimbursement  purposes 
under  such  title;  and 

"(B)  in  the  case  of  a  hospital  not  partici- 
pating In  the  program  established  by  tlt'.e 
XVIII  of  the  Social  Security  Act.  a  calendar 
year.  or.  If  requested  by  the  hospital  such 
other  period  of  twelve  consecutive  full  cal- 
endar months  as  the  Secretary  may 
designate. 

"(2)  The  Secretary  may  estibltsh  an  ac- 
counting year'  of  less  than  twelve  months. 
and  make  appropriate  adjustments  in  the 
application  of  this  title  to  that  period,  for 
an  entity  whose  accounting  year  under 
paragraph  { 1 )  Is  changed  from  one  twelve 
month  period  to  another  or  for  other  reas- 
ons that  the  Secretary  deems  appropriate 
"Inpatient  Hospital  Services 
"(b)  The  term  Inpatient  hospital  services' 
has  the  meaning  given  It  by  =ection  1861  ibi 
of  the  Social  Security  Act  including  In  ad- 
dition the  services  otherwise  excluded  by 
paragraph  (5)   thereof. 

"Inpatient  Charges 
"(ci  The  term  'Inpatient  charges'  means 
(1)  charges  i  as  defined  In  section  40f>452idi 
(4)  of  title  20  of  the  Code  of  Federal  Regula- 
nons  as  in  effect  on  the  date  of  enactment 
of  this  Act)  for  Inpatient  hospital  services 
or  (2)  except  for  purposes  of  subsection  (e). 
the  hospitals  costs  for  inpatient  hospital 
services  las  calculated  for  purposes  of  title 
XVIII  of  the  Social  Security  Acti  if  such 
costs  are  greater  than  the  charges  as  defined 
In  clause  1 1) 

"Admission 
"(d)  The  term  'admission'  means  the  for- 
mal acceptance  of  an  Inpatient  by  a  hospital. 
excUidlne  newborn  children  i  unles.s  retained 
after  discharge  of  the  mother)  and  excluding 
transfers  within  Inpatient  units  of  the  same 
Institution. 

"Cost  Payer 
"le)   The  term  cost  oaver' means — 
"(1)   a  program  established  under  title  V. 
XVIII.  or  XIX  of  the  Social  Security  Act.  and 
"(2)  any  organization  which  lA)  meets  the 
definition  In  section  1842(f)  (  1  i  of  the  Social 
Security  Act.  and  (B)   reimburses  a  hospital 
subject   to   this   title   for   Inpatient   hospital 
services  on  a  basis  related  to  the  hospitals 
costs  In  furnishing  tho'e  ser-  ice?  or  on  any 
other  basis  other  than  Inpatient  charges 

"(f)  The  term  'reimbursement  payable  by 
a  cobt  payer'  means  the  sum  of — 

"( 1 )  the  amounts  payable  by  the  cost  payer 
to  a  hospital  for  Inpatient  hospital  services. 
and 

"(2)  the  amounts  payable  by  an  Individual 
to  the  hospital  for  Inpatient  hospital  service* 
If  the  Individual's  expenses  for  such  services 
are  payable  in  part  by  the  cost  payer,  to  the 
extent  that  those  amounts  are  calculated  as 
a  portion  of  the  costs  or  other  basis  on  which 
the  amounts  payable  by  the  cost  payer  are 
determined. 

"State 

"(g)  The  term  'State'  Includes  Puerto  Rico. 
Ouam.  the  District  of  Columbia,  and  the 
Virgin  Islands 

"DETERMINATION    OF    INPATIENT 
REIM8VRSEMENT 

"Sec.  123.  For  purposes  of  section  111.  In- 
patient reimbursement  under  a  program  es- 
tablished under  title  V.  XVIII.  or  X'X  of 
the  Social  Security  Act  shall  be  determined 
without  regard  to  adjustments  resulting 
from  the  application  of  section  405.460(g). 
405.455(d).  405.415(f).  or  405415(d)(3)  of 
title  20  of  the  Code  of  Federal  Regulations 

"EXEMPTION     or     NONSUPERVISORY     PERSONNEL 
WAGE   INCREASES   FROM   REVENUE   LIMIT 

"Sec.  124.  (a)  The  Secretary  shall  modify 
the  Inpatient  hospital  revenue  increase  limit 
( for  purposes  of  sectl:-n  lll'a)(2))  and  the 
adjusted  Inpatient  haspltal  revenue  increase 
limit    (for    purposes   of   section    111(a)(3)) 


otherwise  established  for  any  hospital  which 
Is  subject  to  the  provisions  of  this  title  ex- 
cept for  those  hospltaLs  exempted  pursuant 
to  section  117.  118  or  119  for  any  accounting 
year  beginning  before  April  1980.  as  pre- 
scribed in  subsection  i  b) 

lb)  Such  m  difted  limits  for  any  ac- 
coimtlng  year  shall  be  calculated  by  adding 
together — 

il)  the  average  percentage  increase  In 
regular  waives  i  as  that  term  is  u<;ed  for  pur- 
poses of  the  Fair  Labor  Standards  Act  of 
193";  I  per  employee  per  hour  granted  to  em- 
ployees other  than  doctors  of  medicine  or 
osteopathy  and  supervisors  ( as  defined  in 
section  2  I  121  of  the  National  Labor  Relations 
Act  I  during  that  accounting  year  multiplied 
by  the  percentage  of  total  costs  for  Inpatient 
hospital  services  i  as  calculated  for  purposes 
of  title  XVIi:  of  the  Social  Security  Acti  at- 
tributable to  such  wages  In  the  preceding 
acco.mtlne  ye.ir,   and 

■i2)  the  adjusted  Inpatient  hospital  re- 
venue increase  limit  otherwise  applicable  to 
the  hospital  for  that  accounting  year  under 
this  title  multiplied  by  the  percentage  of 
such  costs  attributable  to  all  other  expenses 
in  the  preceding  accounting  year,   and 

•i3i  li)0  percent  plus  the  average  per- 
centage mcease  in  regulir  wanes  i  as  derined 
In  clause  i  1 )  i  per  employee  per  hour  granted 
to  employees  specified  in  clause  il).  multi- 
plied by  the  product  of  lA)  the  percentage 
of  total  costs  for  Inpatient  hospital  services 
I  a-  calculated  i  nder  clause  i  I  i  )  attributable 
to  such  waces  In  the  precedin'j  accounting 
year,  and  iB(  the  fractional  increase  In  the 
average  number  of  such  employees  m  the  ac- 
co'intlng  year  for  which  the  modified  limit 
Is  calculated  over  the  average  number  of 
such  employees  m  the  oreceding  accounting 
y>ar  provided  that  the  total  percentage 
d'»termined  tinder  this  clause  mav  not  exceed 
the  difference  be'ween  the  percentage  which 
would  be  obtained  under  clsu^e  (1)  If  the 
ad  lusted  Inpatient  hospital  reveni^e  Increase 
limit  were  used  Instead  of  the  average  per- 
centage increase  In  regular  wages  per  em- 
plovee  per  hour  and  the  percentage  actually 
cilculated  under  clause   (li 

"lO  Th"  m  idlfied  Inoatient  hospital  reve- 
nue increase  limit  and  adjusted  Inpatient 
hospital  revenue  increase  limit  established 
under  subsection  (b)  for  any  hospital  with 
respect  to  anv  accounting  year  shall  con- 
stitute such  hosDital's  Inpatient  hospital 
revenue  increase  limit  under  section  lll'a) 
(2  I  or  as  appropriate,  the  adUisted  inpatient 
hosiital  revenue  increase  limit  under  section 
lUiaiiJi  for  such  accounting  year  for  all 
purposes  of  this  title 

"DISCLOSURE     OF     FISCAL     INFORMATION 

■'Sec  125  (a)  Every  ho'pltal  shall  submit 
to  the  health  svstems  a-ency  desl^nafd 
under  section  1515  of  the  Public  Health 
Service  Act  for  the  hea'th  .service  area  In 
which  It  l"^  located  bv  March  I  and  September 
1  of  each  vear  a  reiort  in  a  form  nresrrtbed 
bv  the  Secretary  the  rates  char^'ed  for  each  of 
the  thirty  mo=t  freqvien'lv  used  hospital 
services,  as  specified  bv  the  Secretary,  In- 
cluding the  average  ."^emlprivate  ar.d  private 
ro.Tm  rates 

"(bi  Each  such  hospital  shall  submit  an- 
nually to  such  health  svstems  agency,  within 
ninety  davs  of  the  close  of  each  such  hos- 
pital's accounting  vear  a  report  In  a  form 
prescribed  by  the  Secretary,  which  contains 
information,  as  specified  by  the  Secretary, 
describing  the  ownership,  management,  and 
financial  status  of  each  such  hospital  Includ- 
ing: 

"  1 1 )  a  balance  sheet  as  of  the  end  of  such 
accounting  year,  setting  forth  assets  and 
liabilities  at  such  date,  including  all  capital, 
surplus,  reserve,  and  depreciation. 

"(2)  a  statement  of  operations  for  such 
accounting  year,  setting  forth  all  operating 
and  nonoperatlng  revenues  and  expenses  In- 
cluding   the    percent   Increase    in   wages   for 


nonsupervlsory  personnel  during  such  ac- 
counting year  (Including  a  comparison  with 
all  previous  accounting  years  subsequent  to 
the  date  of  enactment  of  this  Act ) . 
"(3)  the  name  and  address  of  any  person — 
"(A)  who  has  (directly  or  Indirectly)  an 
ownership,  lease,  or  rental  Interest  of  5  per 
centum  or  more  In  such  hospital,  or  who  Is 
the  owner  (directly  or  indirectly)  "f  an  In- 
terest of  5  per  centum -or  more  in  any  mort- 
gage, deed  or  trust,  note,  or  other  obligation 
secured  (In  whole  or  In  part)  by  such  hos- 
pital or  any  of  the  property  or  assets  there- 
of, or 

"(Bi  who  Is  an  officer  or  director  of  the 
hospital  If  It  Is  organized  as  a  corporation; 
and 

"(4)  the  name  and  address  of  any  individ- 
ual, corporation,  partnership,  or  other  legal 
entity  with  whom  the  hospital  has  had,  dur- 
ing the  previous  twelve  months,  business 
transactions  In  an  aggregate  amount  In  ex- 
cess of  $5,000  If  a  person  described  In  para- 
graph 1 3 )  or  a  person  who  exercises  discre- 
tionary authority  or  discretionary  control 
respecting  the  financial  management  of  the 
hospital  (A)  Is  such  an  Individual  or  (B) 
has  (directly  or  Indirectly)  an  ownership  In- 
terest of  5  per  centum  or  more  In  such  cor- 
poration, partnership,  or  other  legal  entity; 
and  , 

"(5)  the  names  and  annual  compensation 
including  salary  and  benefit  Increases  of  the 
hospital's  principal  operating  personnel,  as 
defined  by  the  Secretary. 

"(C)  Every  hospital  shall  submit  annually 
to  such  health  systems  agency  all  costs  re- 
ports submitted  to  each  cost  payer,  as  de- 
fined In  section  122(e)  of  this  Act.  and  Its 
overall  plan  and  budget  described  in  section 
1861(7.)  of  the  Social  Security  Act  ( If  It  par- 
ticipates In  the  program  established  by  title 
XVIII  of  that  Act) 

"(d)  If  a  hospital  falls  to  fully  comply 
with  the  requirements  of  subparagraphs  (a), 
(b).  and  (c)  and  any  regulation  promul- 
gated thereunder,  the  Secretary  shall  notify 
the  hospital  and  any  payment  due  to  such 
hospital  pursuant  to  titles  XVIII,  X'X,  and 
XX  of  the  Social  Security  Act  or  any  other 
program  supported  In  whole  or  In  part  by 
funds  supplied  by  the  United  States  shall  be 
reduced  by  10  per  centum  effective  with  the 
date  of  such  notice  and  such  reduction  shall 
continue  In  effect  until  the  hospital  fully 
complies  with  the  requirements  of  subpara- 
graphs (ai.  (b).  and  (O  or  any  regulation 
promulgated  thereunder;  Provided.  That  If 
the  Secretary  finds  that  the  hospital  has 
fully  compiled  with  such  requirements  with- 
in ninety  days  of  notification  by  the  Secre- 
tary of  a  violation,  the  Secretary  may.  In  his 
discretion  waive  all  or  part  of  the  reduction 
m  payments  prescribed  herein 

"(ei  Each  such  health  systems  agency 
shall  make  available  to  the  public  for  in- 
spection and  copying  (at  the  reasonable  ex- 
penses of  the  public)  the  Information  sup- 
plied to  the  health  systems  agency  pursuant 
to  this  section  in  readily  understandable 
language  and  In  a  manner  designed  to  facili- 
tate comparisons  among  the  hospitals  In  the 
health  systems  agency's  health  service  area. 

"IMPROPER    CHANCES     IN     ADMISSION     PRACTICES 

"Sec  126  Upon  written  complaint  by  any 
person  that  one  or  more  hospitals  has 
changed  its  admission  practices  In  a  manner 
that  would  tend  to  reduce  the  proportion  ol 
inpatients  of  such  hospital  or  hospitals  for 
whom  reimbursement  Is  less  than  the  antici- 
pated Inpatient  charges  applicable  to  such 
inpatients,  the  Secretary  shall  Investigate 
the  complaint  The  Secretary  may  Impose, 
after  notice  and  an  opportunity  for  a  hear- 
ing on  the  record,  the  sanction  set  forth  In 
section  116(C)(2)  If  he  determines  that  such 
complain*  i;  Justified 

"R?:VIEW   of   CERTAIN   DETERMINATIONS 

"Sec  127  Any  determinations  made  on  be- 
half of  the  Secretary  under  this  title  with 
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respect  to  the  application  of  Its  provisions 
to  Individual  hospitals  (other  than  determi- 
nations made  under  section  IIS  or  126)  shall 
be  subject  to  the  provisions  of  section  1878 
of  the  Social  Security  Act  In  the  same  man- 
ner as  determinations  with  respect  to  the 
amount  of  reimbursement  due  a  provider  of 
services  under  title  XVIII  of  such  Act. 

"excise  TAX  ON  EXCESSIVE  PAYMENTS  FOR 
INPATIENT  HOSPITAL  SERVICES 

"Sec.  128.  (a)  Subtitle  D  of  the  Internal 
Revenue  Code  of  1954  (relating  to  miscellane- 
ous excise  taxes )  Is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 
"  CHAPTER  45 — TAX  ON  CERTAIN  EXCES- 
SIVE PAYMENTS  FOR  .INPATIENT  HOS- 
PITAL SERVICES 
"  'Sec.  4991.  Imposition  of  Tax. 

"'(a)  In  General. — (1)  There  Is  hereby 
Imposed,  with  respect  to  the  receipt  by  any 
hospital  of  any  payment  made  by  any  cost 
payer  for  Inpatient  hospital  services  In  excess 
of  the  applicable  limit  established  by 

,  and  with  respect 
to  any  payment  made  by  any  cost  payer  as 
defined  In  section  122(e)  (2)  of  such  Act  for 
inpatient  hospital  services  In  excess  of  such 
limit,  a  tax  equal  to  150  percent  of  the 
amount  of  such  excess.  The  tax  imposed  by 
this  paragraph  shall  be  paid  both  by  the  hos- 
pital and  by  the  cost  payer. 

"'(2)  There  Is  hereby  Imposed,  with  re- 
spect to  the  Inpatient  charges  of  any  hospital 
In  excess  of  the  applicable  limits  established 
by 

multiplied  by  the  percentage  of  such  charges 
not  attributable  to  cost  payers,  a  tax  equal 
to  150  percent  of  the  amount  of  such  excess. 
The  tax  Imposed  by  this  paragraph  shall  be 
paid  by  the  hospital. 

"'(b)  Exception. — The  tax  Imposed  by 
subsection  (a)(2)  shall  not  apply  with  re- 
spect to  any  hospital  so  long  as  It  Is  deter- 
mined by  the  Secretary  of  Health,  Education, 
and  Welfare  to  be  taking  the  corrective  action 
described  In  section  116(d)(2)  of  the 

"  'Definitions. — Terms  used  In  subsections 
(a)  and  (b)  have  the  meanings  given  them 
by 

■'  '(d)  Administration. — Under  and  to  the 
extent  provided  by  regulations  of  the  Secre- 
tary, the  appropriate  provisions  of  subtitle  P 
(relating  to  procedure  and  administration) 
shall  be  made  applicable  with  respect  to  the 
tax  Imposed  by  subsection  (a)  of  this 
section.'. 

"(b)   The  table  of  chapters  for  subtitle  D 
of  such  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item; 
"  'Chapter  45.  Tax  on  certain  excessive  pay- 
ments for  Inpatient  hospital 
services.'. 

"EFFECT  OF  ACT  ON  PAYMENTS  BELOW  THE 
ESTABLISHED  LIMITS 

"SEC  129.  This  Act  shall  not  require  any 
Federal  or  State  program  or  any  person  to 
pay  a  hospital  more  than  that  program  or 
person  would  have  been  required  to  pay  had 
this  Act  not  been  enacted. 

"citizen's  civil   ACTIONS 

"Sec  130.  (a)  Except  as  provided  In  para- 
graph (b)  of  this  section,  any  person  may 
commence  a  clvU  action  for  Injunctive  relief. 
Including  Interim  equitable  relief,  on  his 
own  behalf,  whenever  such  action  constitutes 
a  case  or  controversy — 

"(1)  against  any  person  (including  the 
Secretary)  who  is  alleged  to  be  in  violation 
of  sections  125,  126.  128,  or  129  of  this  title 
or  any  regulation  promulgated  thereunder; 
or 

"(2)  against  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  pursuant  to  sections  125,  126, 
128.  or  129  of  this  title  or  any  regulation 
promulgated  thereunder. 


The  district  courts  of  the  United  States 
shall  have  Jurisdiction  over  actions  brought 
under  this  section,  without  regard  to  the 
amount  of  controversy,  or  of  the  citizenship 
of  the  parties. 

"(b)  No  civil  action  may  be  commenced — 

"(1)  under  paragraph  (a)(1)  of  this  sec- 
tion— 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  to 
the  Secretary  and  to  any  alleged  violator  in 
such  manner  as  the  Secretary  may  by  regu- 
lation require;  or 

"(B)  if  the  Attorney  General  or  the  Sec- 
retary has  commenced  and  Is  diligently  pur- 
suing Judicial  proceedings  or  administrative 
action  with  respect  to  such  alleged  violation; 
or 

"(2)  under  paragraph  (a)(2)  of  this  sec- 
tion, prior  to  sixty  days  after  the  plaintiff 
has  given  notice  to  the  Secretary  of  such 
alleged  failure  to  perform  an  act  or  duty. 

"(c)  In  any  action  under  this  section,  the 
Attorney  General  or  the  Secretary  may  Inter- 
vene as  a  matter  of  right.  The  decision  and 
rulings  of  the  court.  In  any  Judicial  proceed- 
ing commenced  under  this  section,  shall  not 
be  a  bar  to  the  institution  of  any  Judicial 
proceeding  or  administrative  action  by  the 
Secretary  against  a  party  to  such  Judicial 
proceeding.  No  factual  finding  by  such  court 
shall  be  determinative  as  to  any  fact  In  any 
subsequent  Judicial  proceeding  or  adminis- 
trative action  brought  by  the  Secretary,  un- 
less the  Secretary  Is  a  party  to  the  proceeding 
under  this  section. 

"(d)  The  court,  in  issuing  any  final  order 
In  any  action  brought  pursuant  to  subsection 
(a) ,  may  award  costs  of  litigation  (including 
a  reasonable  attorney's  fee,  based  on  the  pre- 
vailing rates  for  such  services,  and  expert  wit- 
ness fees)  to  any  party,  whenever  the  court 
determines  that  such  an  award  is  appro- 
priate. 

"(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  ( or  class  of  per- 
sons) may  have  under  any  statute  or  at  com- 
mon law  to  seek  enforcement  of  any  regula- 
tion or  order  or  to  seek  any  other  relief. 

"(f)  Nothing  In  this  section  shall  require 
the  disclosure  of  any  trade  secret  informa- 
tion or  any  other  confidential  information 
except  as  provided  by  the  Federal  Rules  of 
ClvU  Procedure. 

Sec  131.  (a)  Within  one  year  of  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall— 

"(1)  after  consultation  with  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor, 
the  Bureau  of  Economic  Analysis  of  the  De- 
partment of  Commerce,  and  other  appro- 
priate public  and  private  organl2atlons, 
promulgate  a  figure  that  more  accurately  re- 
flects the  rate  of  Increase  in  the  prices  of  the 
inputs  necessary  for  the  production  and  de- 
livery of  hospital  services.  Such  figure  shall 
replace  the  figure  promulgated  pursuant  to 
section  1 12  as  the  new  inpatient  hospital  rev- 
enue increase  limit;  and 

"(2)  make  any  changes  In  the  exceptions 
process  established  by  section  115  as  deemed 
necessary  or  appropriate  by  the  Secretary  as 
a  result  of  the  promulgation  of  the  new  in- 
patient hospital  revenue  increase  limit  ptir- 
suant  to  paragraph  (1)  of  this  section.  The 
Secretary  shall  make  such  changes  In  order  to 
insure  that — 

"(A)  only  hospitals  that  are  experiencing 
financial  crises,  as  defined  by  the  Secretary, 
and  that  have  not  Incurred  expenses  In  ex- 
cess of  those  found  to  be  necessary  pursuant 
to  section  1861  (v)  (1)  (A)  of  the  Social  Se- 
curity Act  are  allowed  to  receive  exceptions; 
and 

"(B)  exceptions  will  only  be  granted  to 
hospitals  that  qualify  under  clause  (A)  and 
that  have — 

"(1)  experienced  an  unforeseeable  or  un- 
avoidable rise  in  the  price  of  malpractice  In- 
surance, other  liability  Insurance,  energy  or 


such  other  items  as  the  Secretary  deems  ap- 
propriate which  result  In  hospital  expendi- 
tures in  excess  of  the  figure  promulgated 
pursuant  to  paragraph  ( 1 )  of  this  subsection; 

"(il)  experienced  a  change  In  patient  mix 
resulting  from  expanded  Institutional  capac- 
ity provided  such  expansion  has  been  either 
found  by  a  State  health  planning  and  devel- 
opment agency  designated  under  section  1521 
of  the  Public  Health  Service  Act  to  be  in  con- 
formity with  applicable  standards,  criteria, 
and  plans  under  an  agreement  pursuant  to 
section  1 122  of  the  Social  Security  Act  or  ap- 
proved by  such  agency  under  a  certlflcate-of- 
need  program  which  is  satisfactory  to  the 
Secretary  under  section  1523(a)(4)  of  the 
Public  Health  Service  Act; 

"(ill)  experienced  unusual  increased  ex- 
penses, as  defined  by  the  Secretary,  asso- 
ciated with  the  closing,  modifying,  or  chang- 
ing usage  of  all  or  part  of  its  facilities  by 
eliminating  excess  bed  capacity;  discontinu- 
ing an  underutilized  service  for  which  th;re 
are  adequate  alternative  sources;  or,  sub- 
stituting for  the  underutilized  service  some 
other  service  which  is  needed  in  the  area 
and  which  is  consistent  with  the  findings 
of  an  appropriate  health  planning  agency; 
or 

"(iv)  experienced  such  other  change  In 
condition  that  the  Secretary  deems  an  ap- 
propriate Justification  for  an  exception: 

Provided.  That  such  reasons  for  hospitals 
qualifying  for  exceptions  as  set  forth  In 
clauses  (1)  through  (Iv)  have  been  found 
pursuant  to  section  1523  of  the  Public 
Health  Service  Act  to  be  needed  or  appro- 
priate by  the  State  health  planning  and 
development  agency  designated  under  sec- 
tion 1521  of  such  Act  for  the  State  in  which 
the  hospital  requesting  the  exception  Is 
located. 

"(b)  The  changes  in  the  inpatient  hos- 
pital revenue  Increase  limit  and  the  ex- 
ceptions process  prescribed  by  subsection 
(a)  shall  apply  to  hospitals  for  their  ac- 
counting years  commencing  after  such 
changes  are  In  effect. 

"(c)  Any  changes  made  pursuant  to  sec- 
tions (a)(1)  and  (a)(2)  shall  become  ef- 
fective after  sixty  days  of  continuous  ses- 
sion of  the  Congress  after  the  Secretary 
has  submitted  such  changes  to  the  Con- 
gress together  with  a  detailed  statement  of 
the  reasons  underlying  such  changes,  un- 
less either  House  passes  a  resolution  during 
such  sixty-day  period  stating  in  substance 
that  it  does  not  favor  such  changes. 

"Sec  132.  The  Secretary,  after  consul- 
tation with  appropriate  public  and  private 
organizations,  shall  establish  within  one 
year  of  the  date  of  enactment  of  this  Act 
the  following: 

"(a)  an  accounting  and  uniform  func- 
tional cost  reporting  system  (including  uni- 
form procedures  for  allocation  of  costs)  for 
determining  operating  and  capital  costs  of 
hospitals  providing  services; 

"(b)  a  system  which  will  classify  hospi- 
tals according  to  size,  geographical  location, 
and  other  criteria  which  will  reflect  ef- 
ficiency and  services  provided; 

"(c)  a  system  that  more  accurately  meas- 
ures the  changes  in  hospital  cost  associ- 
ated with  changes  In  hospital  volume; 

"(d)  a  system  that  monitors,  on  a  cur- 
rent basis,  shiifts  In  case  mix  including  shifts 
of  cases  with  higher  than  average  costs  per 
admission; 

"(e)  a  system  that  measures  the  output 
of  hospitals  which  includes  a  way  to  identify 
hospitals  that  provide  better  than  average 
care  than  hospitals  of  similar  characteris- 
tics; and 

"(f)  a  system  that  would  reimburse  hos- 
pitals of  similar  characteristics  differently 
based  on  the  system  established  pursuant  to 
subsection  (e). 

"Sec  133.  (a)  The  Secretary  shall  arrange 
for   the  conduct  of  a  study  or  studies  of 
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methods  for  controlling  the  cost  of  and  or 
revenue  received  for  hospital  outpatient  serv- 
ices, long  term  care  services,  and  ambulatory 
care  services. 

"(b)  The  study  or  studies  required  by  sub- 
section (ai  shall  be  conducted  within  one 
year  of  the  date  of  enactment  of  this  Act 
Within  thirty  days  of  the  date  of  completion 
of  such  study  or  studies,  such  study  or  stud- 
ies and  the  report  or  reports  thereon  shall  be 
submitted  to  Congress.  Such  report  or  reports 
shall  Include  recommendations.  If  any.  for 
legislative  and  administrative  action 

"Sec.  134.  The  Secretary  shall  monitor,  on 
a  current  basis,  the  economic  Impact  of  all 
the  provisions  of  this  title  Including  sections 
117.  118.  119.  and  124.  He  shall  report  an- 
nually to  the  Congress  the  results  of  such 
monitoring  Including  the  percentage  of  In- 
crease In  the  cost  of  energy,  malpractice,  and 
other  liability  insurance,  and  the  wages  for 
nonsupervlsory  personnel, 

"Sec.  135.  In  carrying  out  the  purposes  of 
this  title  the  Secretary  or  a  State  is  author- 
ized to  enter  Into  contracts  with  State  or 
national  cooperative  Information  centers  es- 
tablished under  section  304  or  306  of  the 
Public  Health  Service  Act.". 

The  table  of  contents  on  page  3  Is  amended 
by  striking  Item  2  and  substituting 
"Sec    2.  Report  on  permanent  reform  In  the 
delivery  and  financing  of  health 
care. 

"TITLE  I— TRANSACTION  HOSPITAL  COST 

CONSTRAINT  PROVISIONS 

"Part  a — PvRPOSE  of  the  Program 

"Part  B — Establishment  of  Hospital  Cost 

Containment  Program 

"Part  C — DEFiNmoNS  and  Miscellaneous 

Provisions" 

The  PRESIDING  OFFICER,  Will  the 
Senator  indicate  to  the  Chair  whether 
this  is  the  amendment  on  which  there  is 
a  40-minute  time  limitation? 

Mr.  KENNEDY.  Forty  minutes.  20 
minutes  to  each  side,  as  I  understand  it. 

I  yield  such  time  as  I  might  need.  Mr. 
President. 

Mr.  President,  this  amendment  that  I 
offer  is  basically  the  Human  Resources 
Committee  legislation  that  was  reported 
favorably  from  that  committee  some  14 
months  ago.  It  is  essentially  the  admin- 
istration's proposal. 

The  earlier  budget  estimates,  as  indi- 
cated by  the  charts  back  here,  would 
show  that  there  would  be  a  saving  of 
some  $60  billion  by  1983. 

Effectively  this  particular  legislation 
provides  a  cap  on  the  expenditures  for 
hospital  costs  a  cap  which  is  reflected 
by  an  index  related  to  the  gross  national 
product,  and  then  an  additional  health 
index. 

This  legislation.  Mr.  President,  is  very 
similar  to  the  type  of  legislation  that 
was  passed  in  my  own  State  of  Massa- 
chusetts, and  which  has  been  imple- 
mented there  for  about  a  year  and  a  half, 
and  has  seen  a  reduction  in  the  growth 
of  hospital  costs  in  my  own  State  of 
Massachusetts  from  17.7  percent  to  some 
10.5  percent. 

We  have  seen  some  nine  different 
States  that  have  different  forms  of  cost 
containment,  with  Colorado  reducing 
their  hospitalization  cost  increases  from 
22  9  percent  in  1975  to  15.1  percent  in 
1977;  In  Connecticut,  from  16.8  percent 
to  11.4  percent. 

The  fact  of  the  matter  Is.  Mr.  Presi- 
dent, the  nine  States  that  have  Incorpo- 
rated a  mandatory  program  have  seen  a 
reduction  of  expenditures  on  hospital 


costs  from  15.8  percent  to  12  percent. 
And.  Mr.  President.  I  believe  thut  the 
12  percent  will  continue  to  go  down.  Most 
of  those  States  have  passed  their  laws 
recently,  and  the  full  impact  of  their 
program  has  not  been  realized. 

Under  the  proposal  of  the  Senate  Fi- 
nance Committee,  according  to  the  older 
budset  figures,  the  savings  would  be  some 
$400  million  by  1983  By  the  amendment 
which  will  be  introduced  by  the  Senator 
from  Wisconsin,  and  in  which  I  will  join 
with  him  as  a  cosponsor  if  this  amend- 
ment is  not  successful,  we  will  save  some 
$34  billion — $11,6  billion  on  medicare  and 
medicaid  alone. 

And  under  the  proposal  of  the  admin- 
i.stration  and  the  Human  Resources 
Committee,  some  $19  billion  will  be  saved 
by  1983  in  medicare  and  medicaid  alone, 

Mr,  NELSON,  Mr,  President,  will  the 
Senator  yield  for  a  question? 

Mr,  KENNEDY  I  yield  to  the  Senator 
from  Wisconsin 

Mr.  NELSON  Or  I  can  withhold  it 
If 

Mr,  KENNEDY.  No;  I  will  be  glad. 

Mr,  NELSON  The  Senator  is  aware, 
as  is  everyone  else  here,  of  all  the  con- 
versation and  all  the  activity  and  pro- 
posals to  reduce  spending.  We  are  pass- 
ing resolutions  with  all  kinds  of  rhetoric, 
saying.  "Let's  cut  Federal  spending."  I 
think  It  is  fascinating  to  note  the  tre- 
mendous Federal  savings  in  the  Ken- 
nedy-administration bill,  which — the 
Senator  will  correct  me  if  I  am  wrong — 
I  believe,  in  the  5-year  period,  the  Fed- 
eral savings  in  expenditures  for  hospital 
care  is  about  $23  billion;  is  that  not 
correct? 

Mr.  KENNEDY  The  Senator  has 
stated  It  accurately  and  compellingly 
That  is  what  we  are  attempting  to  im- 
plement. Mr  President.  It  gives  the 
maximum  flexibility  to  the  local  hospital 
to  find  the  ways  and  means  by  which  this 
can  be  done, 

Mr,  President.  I  vield  to  no  one  in  the 
diversity  of  the  types  of  hospitals  that 
we  have  in  my  own  State  of  Massachu- 
setts We  have  some  of  the  great  teach- 
ing hospitals,  like  Massachusetts  Gen- 
eral Hospital.  We  have  some  of  the  great 
medical  schools,  which  are  tied  in  to  a 
number  of  other  teaching  hospitals.  We 
have  small  county  hospitals,  and  a  num- 
ber of  other  types  of  hospitals,  but  none- 
theless there  has  been  a  limit,  and  I 
daresay  that  has  been  applied  all  the 
way  across  the  board 

Under  a  more  detailed  type  of  ap- 
proach in  terms  of  national  health  in- 
surance and  other  types  of  programs, 
we  would  need  a  more  refund  mecha- 
nism in  terms  of  classification,  but  what 
we  are  effectively  talking  about  is  an 
interim  but  important  measure  to  be 
used  initially  to  cap  what  is  probably 
the  top  No.  1  or  No.  2  inflator  in  our 
economy.  As  I  pointed  out  earlier  the 
Consiuner  Price  Index  has  advanced  at 
one  half  the  rate  of  the  hospital  semi- 
private  room. 

With  this  bill,  we  will  be  getting  a 
handle  effectively  on  about  40  percent 
of  the  principal  inflators  in  our  economy, 
and,  as  illustrated  by  the  experience  of 
these  States,  in  an  effective  way  that 
will  save  billions  and  billions  of  dollars. 


Mr.  President,  I  think  this  really  is 
effectively  a  test  of  whether  this  body  is 
interested  in  the  rhetoric  of  the  argu- 
ments on  inflation,  or  really  the  sub- 
stance of  them.  The  Senator  from  Wis- 
consin has  pointed  out  very  well  the 
savings  to  be  achieved  in  the  public  sec- 
tor. 'What  will  be  saved  even  more  is  in 
the  private  sector,  from  the  out-of- 
pocket  expenses  and  from  the  health 
care  premiums  that  have  been  increased, 
and  from  the  payments  that  will  be 
made  by  local  communities,  local  agen- 
cies, and  local  and  State  governments. 

The  savings  there.  Mr.  President,  will 
of  course  be  in  terms  of  savings  to  local 
communities  and  State  governments. 

It  seems  to  me.  Mr.  President,  when 
this  body  is  concerned  about  and  in- 
terested in  doing  something  about  the 
rate  of  inflation,  we  would  here  come  to 
grips  with  this  problem  in  a  very  im- 
portant way,  and  a  way  which  we  believe 
will  counter  more  than  the  cost  of  health 
care  being  provided  by  these  services. 

I  reserve  the  remainder  of  my  time. 
I  am  prepared  to  get  an  early  vote  on 
this  matter. 

I  yield  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  feel  it 
my  duty  to  say  a  word  about  this  meas- 
ure, since  I  am  the  ranking  minority 
member  of  the  committee  which  reported 
it. 

At  the  time  it  was  reported,  14  months 
ago,  Mr.  President,  already  the  cost  of 
hospitalization  represented  the  big  pres- 
sure point  in  respect  of  medical  care 
costs,  which  have  twice  the  inflationary 
effect  of  any  other  group  of  costs  of  ap- 
preciable character.  In  the  Consumer 
Price  Index,  the  rate  of  inflation  in  these 
costs  is  generally  held  at  12  to  14  percent, 
as  against  an  overall  rate  of  inflation  of 
6  to  7  percent. 

I  shall  be.  like  the  Senator  from  Wis- 
consin, supporting  the  work  of  the  com- 
mittee which  is  contained  in  this  amend- 
ment, and  also  supporting  Senator  Nel- 
son s  amendment,  which  represents  a 
modernization  of  our  position  brought 
up  to  date.  One  particular  point  that  I 
would  like  to  make  is  especially  ad- 
dressed. Mr,  President,  to  those  who  have 
deep  concern  about  what  is  called  na- 
tional health  insurance,  which  will  come 
along  as  a  major  issue  in  the  next  2 
years. 

I  believe  that  though  there  are  many 
who  have  deep  feelings  about  national 
health  insurance,  its  desirability,  the 
terms,  the  degree  to  which  private  enter- 
prise sholuld  be  involved,  the  possible 
changes  in  the  relationship  between  the 
doctor  and  the  patient,  I  can  tell  those 
on  the  side  of  the  national  health  plan, 
which  I  like  to  call  it,  that  it  is  abso- 
lutely essential  to  have  a  measure  like 
this  as  a  threshold  if  the  national  health 
plan  is  to  be  manageable;  and  I  can  tell 
those  who  are  against  it,  because  it  ap- 
plies equally  to  both,  that  there  is  no 
single  element  which  will  drive  the 
American  people,  their  constituents, 
more  to  demand  national  health  insur- 
ance than  the  failure  to  adopt  a  measure 
of  this  kind,  whether  it  is  this  one  or  the 
Nelson  amendment. 

Mr.  President,  the  American  con- 
sumer of  medical  care  is  getting  des- 
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perate,  and  he  is  right,  absolutely  right, 
when  you  realize  the  piece  of  the  Indi- 
vidual's budget  which  is  attributable  to 
these  costs,  and  the  inadequacy  of  prac- 
tically every  form  of  insurance,  includ- 
ing Blue  Cross  and  Blue  Shield,  and.  yes. 
even  medicare,  because  there  is  really  no 
check,  no  roof  on  the  charges  of  the  pro- 
viders, and  hence  I  am  like  everybody 
else  when  I  see  what  I  have  expended 
and  what  I  have  to  pay.  The  individual 
Is  constantly  at  hazard,  and  constantly 
paying  through  the  nose. 

I  deeply  believe,  therefore,  Mr.  Presi- 
dent, that  whether  you.  are  for  or  against 
national  health  insurance,  those  on  both 
sides  should  vote,  when  we  have  the  op- 
portunity, as  we  have  it  today,  for  a 
measure  for  hospital  cost  containment. 

Now,  finally,  all  of  us  have  had  a  lot 
of  experience  with  hospitals.  I  have  been 
on  this  health  subcommittee  for  a  long 
time,  and  for  years  have  been  the  rank- 
ing minority  member  of  the  committee. 

Mr.  President,  the  degree  to  which 
water  can  be  squeezed  out  of  hospital 
costs  is.  for  all  practical  purposes, 
limited. 

The  proliferation  of  equipment,  the 
inefficiency  of  bookkeeping,  the  use  of 
computers,  the  duplication  of  facilities 
in  given  areas  which  could  easily  be 
consolidated,  the  degree  of  personal 
services  which  can  e-^s'lv  b°  ^^reamlined 
with  the  use  of  modem  facilities  and 
modem  management  techniques,  all 
show  that  it  is  a  sense  of  urgency  which 
has  been  absent. 

We  have  all  done  a  lot  of  talking,  as 
Senator  Neison  just  said  in  his  discus- 
sion with  Senator  Kennedy,  but  we  have 
not  done  anything  to  bring  about  the 
desired  result. 

It  is  for  those  reasons,  Mr.  President, 
that  I  hope  the  Senate  will  take  this 
opportunity  today  to  vote  for  an  effec- 
tive hospital  cost  cont-^inm^nt  measure. 
I  trust  if  this  amendment  fails,  they 
will  support  the  Nelson  amendment. 

Mr,  KENN'^DY,  Mr,  presirtent,  I  yield 
myself  an  additional  3  minutes. 

The  PRESTOING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Finally,  what  we  are 
talking  about,  Mr.  President,  is  the  im- 
pact of  inflation  upon  people. 

For  our  elderly  people,  the  first  day 
deductible  for  elderly  people  was  in  1970 
$43.  projected  for  1983  it  will  be  $276. 
This  is  for  the  medicare  deductible  for 
hospitalization.  We  are  not  talking 
about  the  needs  of  people  who  may  think 
they  3 re  s'ck.  This  is  wh?n  they  are  sick 
and  they  have  to  go  to  the  hispital.  The 
inflator  that  we  provide  under  social 
security  does  not  live  up  to  that.  TTie 
elderly  people  are  raying  more  and 
more  and,  as  a  matter  of  fact,  are  pay- 
ing more  out  of  their  budgets,  than  they 
were  paying  prior  to  the  enactment  of 
medicare. 

Without  effective  cost  containment 
that  will  escalate  at  a  dramatic  rate,  as 
our  other  figures  show,  far  exceeding  the 
infiation  rate. 

That  is  one  fact. 

Mr.  President,  we  are  talking  about 
local  savings  for  State  and  local  govern- 
ments. In  1968,  $4  billion  on  hospital 
care;    1978,  $11.9  bilhon;   1983,  without 


cost  containment,  $23  billion,  double 
what  we  are  doing  now  in  1978.  We  are 
talking  about  the  impact  on  the  local 
community,  the  property  tax,  the  taxes 
that  are  going  to  exist  in  the  State,  es- 
sentially for  health  care.  They  are  going 
to  double  in  the  period  of  the  next  4 
years. 

Make  no  mistake  about  it  ,  the  kind  of 
increases  that  are  documented  by  State 
and  local  governments  and  by  medicare 
also  apply  to  the  middle  class,  to  com- 
panies and  corporations.  They  are  pay- 
ing more  and  more  in  terms  of  premiums. 
The  blue  collar  worker  is  working  longer 
and  longer  hours  in  order  to  afford  the 
premiums.  That  is  going  to  continue,  Mr. 
President,  to  take  an  increasing  amount 
out  of  the  paychecks  of  workers,  of  mid- 
dle class  people,  imless  we  are  going  to 
be  effective  in  getting  cost  containment. 

We  have  a  program  which  has  been 
tried,  which  is  effective,  and  which  I 
think  will  provide  the  average  consumer 
of  this  coimtry  significant  savings  in 
taxes.  I  hope  it  will  be  accepted. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TALMADGE.  In  due  course,  I  will 
move  to  table  the  amendment. 

Mr.  KENNEDY.  I  reserve  the  remain- 
der of  my  time,  Mr.  President. 

Mr.  TALMADGE.  Mr.  President,  the 
Senator  from  Massachusetts  and  his  dis- 
tinguished colleagues  on  the  Committee 
on  Human  Resources  are  to  be  com- 
mended. 

They  have  made  a  significant  contri- 
bution to  our  search  for  a  sensible-real- 
istic solution  to  the  problem  of  soaring 
hospital  costs. 

While  we  may  disagree  about  the  rem- 
edy and  its  timing,  we  see  a  common 
problem. 

The  proposed  amendment  would  es- 
tablish a  limit  on  the  percentage  by 
which  a  hospital  may  increase  its  reve- 
nues from  year  to  year. 

In  the  first  year,  the  formula  in  the 
bill  would  permit  an  increase  of  about 
10  percent. 

Apart  from  the  arbitrary  nature  of  the 
formula — which  has  nothing  to  do  with 
a  hospital's  legitimate  financial  needs — 
this  flat  cap  approach  has  several  major 
defects. 

A  flat  cap  by  its  very  nature  tends  to 
penalize  those  who  have  been  efficient  in 
the  past  and  reward  those  who  have  been 
inefficient. 

Hospitals  with  bloated  costs  will  be 
allowed  a  larger  increase  than  identical 
hospitals  that  have  kept  their  costs  dowTi. 

For  example,  a  $300-a-day  hospital 
could  increase  its  revenue  by  $30  while 
an  identical  hospital  run  at  $200  a  day 
would  be  allowed  additional  revenues  of 
only  $20. 

For  some  hospitals,  the  allowable  in- 
crease will  be  more  than  they  need;  for 
others  it  will  fall  tragically  short. 

As  I  stated  to  Secretary  Califano  in 
response  to  his  reference  to  obese  hospi- 
tals, placing  all  hospitals,  fat  and  lean, 
under  a  9-percent  cap  is  akin  to  placing 
them  all  on  a  1,200  calorie  a  day  diet. 


Some  hospitals  may  be  "obese  and 
profligate"  but  others  are  clearly  under- 
financed, more  a  threat  to  health  and 
safety  than  the  pocketbook. 

For  them,  a  hospital  cost  containment 
measure  geared  to  reduce  spending  by 
$60  billion  in  the  first  5  years  may  re- 
quire a  gutting  of  essential  services. 

Nobody  knows  how  much  of  the  re- 
duced spending  would  be  accomplished 
by  reducing  waste — and  how  much 
would  be  at  the  expense  of  necessary 
patient  care. 

The  amendment  also  provides  for  the 
Secretary  of  HEW  to  change  the  stat- 
utory formula  for  calculating  revenue 
limits. 

Thus,  it  would  make  him  czar  of  cost 
control  for  every  hospital  in  the  United 
States  of  America. 

Thus,  after  the  first  year,  the  amend- 
ment gives  HEW  a  blank  check  to 
change  the  program  as  it  sees  fit.  sub- 
ject to  congressional  veto. 

There  are  serious  concerns  about  the 
so-called  mandatory  wage  pass-through 
feature  of  the  bill. 

Like  the  three  members  of  the  Human 
Resources  Committee  who  presented 
their  minority  views  on  the  proposed 
amendment,  I  am  concerned  that  the 
program  would  exempt  a  major  part  of 
hospital  budgets  from  controls. 

Wages  of  nonsupervlsory  workers  ac- 
count for  40  to  45  percent  of  a  hospital's 
costs. 

While  you  were  safe  a  decade  ago  in 
generalizing  about  hospital  workers 
being  underpaid,  this  is  no  longer  true. 

In  1977  the  wage  levels  of  nonsuper- 
vlsory hospital  workers  caught  up  with — 
and  passed — the  wage  levels  paid  for 
comparable  work  outside  the  hosoital. 

In  one  major  city,  pot  scrubbers  work- 
ing for  hospitals  are  paid  about  half 
again  as  much  as  the  clerk  typists  work- 
ing in  medicare  regional  oCQces. 

It  does  not  make  sense  to  exempt  such 
workers  from  a  hospital  cost  contain- 
ment program  regardless  of  whether 
their  wages  are  substandard. 

Mr.  President,  we  are  talking  here 
about  a  permanent  program  that  will  cut 
total  hospital  revenues  by  $60  billion  in 
just  5  vears. 

While  clearly— and  perhaps  brutally — 
effective  as  a  cost  control  device,  it  en- 
tails risks  for  the  sick  and  disabled  and 
their  families  that  few  Americans  would 
wish  to  take. 

I  yield  4  minutes  to  the  distinguished 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  as 
the  ranking  Republican  on  the  Subcom- 
mittee on  Health  and  Scientific  Research. 
I  must  rise  to  onnose  the  amendment  of 
my  distinguished  colleague  from  Massa- 
chusetts. The  amendment  reore^ents  in 
large  part  the  administration's  anproach 
to  hospital  cost  containment.  It  is  also 
the  bill  reported  by  the  Human  Resources 
Committee  more  than  1  year  ago. 

There  is  no  question  about  the  need  to 
do  something  about  the  skyrocketing 
costs  of  health  .care  in  this  country.  In 
my  view,  however,  the  basic  issue  facing 
the  Congress  right  now  is  not  whether 
to  do  something  about  this  problem,  but 
how. 

For  the  better  part  of  the  spring  and 
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summer  of  1977,  Senator  Kennedy  and  I, 
along  with  the  other  members  of  the 
Human  Resources  Committee,  spent 
many  long  hours  analyzing  the  admin- 
istration's approach  to  this  problem  in 
great  detail.  This  was  before  the  major 
medical  and  hospital  interest  of  this 
country  responded  to  cost  containment 
pressures  by  organizing  a  "voluntary  ef- 
fort" to  lower  hospital  costs  through 
their  own  initiative.  Even  then,  before 
the  voluntary  effort,  I  voted  against  ap- 
proval of  the  bill  by  the  Human  Re- 
sources Committee.  I  had  then  and  I  still 
have  grave  doubts  about  the  fairness  and 
workability  of  federalized  hospital  cost 
containment.  In  addition.  I  was,  and  still 
am,  opposed  to  the  "mandatory  wage 
pass-through"  contained  in  the  bill — a 
provision  which  removes  the  costs  of 
nonsupervisory  workers  wages,  which  ac- 
count for  as  much  as  40  percent  of  hos- 
pitals' budgets,  from  hospital  costs  con- 
tainment limits. 

With  this  wage  passthrough,  we  are 
attempting  to  solve  one  problem  while 
creating  another.  We  say  we  are  going  to 
put  ceilings  and  caps  on  hospital  costs, 
but  40  percent  of  the  costs,  which  are 
nonsupervisory  workers'  wages,  will  be 
exempt.  We  are  creating,  in  this  bill,  a 
mechanism  to  escalate  a  highly  inflation- 
ary segment  of  hospital  costs,  because 
there  will  be  no  restraints  on  pages.  In 
negotiating  sessions,  the  labor  negotia- 
tors will  say,  "Look,  we  don't  have  to 
worry  about  it:  you  can  give  it  to  us  be- 
cause wages  are  not  under  the  controls." 
It  is  like  having  wage  and  price  controls 
on  just  only  wages  or  just  prices.  It  is 
rather  ludicrous  to  say  there  is  going  to 
be  hospital  cost  containment  when  40 
percent  of  hospital  costs  will  not  be 
under  the  controls.  It  is  rather  ridiculous 
to  implement  an  economic  control  system 
when  you  are  only  controlling  wages  or 
only  controlling  prices.  It  does  not  make 
any  sense  to  have  only  half  of  the  eco- 
nomic input  under  control  and  the  other 
half  not  under  control. 

We  are  going  to  try  to  cure  one  malady 
by  creating  another.  I  think  that  is  an 
illogical  approach.  I  think  that  is  an 
unreasonable  approach.  When  we  put 
that  provision  in  the  human  resources 
bill,  I  announced  my  opposition  to  it 
I  voted  against  the  bill.  That  is  exactly 
the  bill  that  is  here  before  us  today. 

Mr.  President,  events  since  the  Human 
Resources  Committee  reported  out  its 
bill— the  proposal  the  Senator  from 
Massachusetts  now  offers — have  only 
heightened  my  concern  about  this  ap- 
proach. I  believe  that  we  must  move  away 
from  an  ever-increasing  Federal  bu- 
reaucracy as  the  approach  to  national 
problems,  particularly  in  health  care 
Instead,  we  must  move  toward  private 
sector  and  competitive  solutions  to  the 
extent  they  are  possible  in  the  health 
care  industry. 

The  voluntary  effort  has  been  an  excit- 
ing and  promising  alternative  approach 
to  this  difficult  issue.  Estimates  of  re- 
duced hospital  costs  under  the  voluntary 
effort  have  been  impressive.  Its  goal  is  to 
decrease  by  2  percentage  points  the  rate 
of  increase  of  non-Federal,  community 
hospital  expenditures  this  year  as  well  as 
next.  For  the  first  5  months  of  1978,  hos- 


pital expenditures  rose  by  only  12.7  per- 
cent under  the  voluntary  effort — a  de- 
cline of  3.3  percentage  points,  compared 
to  the  same  period  in  1977. 

Imposing  a  flat  cap,  as  this  amend- 
ment proposes,  on  all  hospital  expendi- 
tures will  clearly  have  a  detrimental 
effect  on  our  most  promising  way  to  con- 
tain hospital  costs  because  it  will  cause 
hospitals  to  abandon  the  voluntary  ap- 
proach, surrender  to  Federal  controls, 
and  increase  their  costs  up  to  the  Federal 
limit.  So  how  can  this  be  called  an  anti- 
inflation  amendment? 

In  my  own  State  of  Pennsylvania,  the 
voluntary  effort  is  well  underway,  with 
the  vast  majority  of  eligible  hospitals 
now  participating  in  the  locally  orga- 
nized program  for  the  containment  of 
hospital  costs.  I  think  their  efforts,  as 
well  as  the  efforts  of  hospitals  in  other 
States,  should  be  encouraged,  not  pre- 
empted. 

Mr.  President,  with  this  innovative 
voluntary  approach,  utilizing  private 
sector  initiative,  so  fully  under  way.  I  do 
not  believe  that  there  is  a  need  to  move 
precipitously  into  another  Federal  reg- 
ulatory program  to  contain  hospital 
costs.  The  9-percent  cap  proposed  by  the 
administration  would  be  a  nightmare  to 
administer  and  it  would  be  a  nightmare 
to  be  subject  to  it.  It  might  also  lead  to 
ever-increasing  Government  regulation 
of  our  health  care  system,  an  issue  which 
the  National  health  insurance  discus- 
sions we  anticipate  in  the  near  future 
will  address  in  due  course. 

I  think  this  is  a  dangerous,  unneces- 
sary, and  inequitable  approach. 

Again,  and  in  conclusion.  I  do  not 
know  how  we  can  put  cost  controls  on 
half  the  system  and  not  on  the  other 
half.  I  know  of  no  other  system  where 
we  put  wage  controls  in  effect  and  not 
price  controls,  or  price  controls  and  not 
wage  controls  I  doubt  it  will  work  here 
and  I  oppose  this  amendment. 

Mr.  TALMADGE.  Mr.  President.  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  the  Ken- 
nedy amendment  Incorporates  the  provi- 
sions of  title  I  of  the  administration  cost 
containment  bill  reported  by  the  Senate 
Committee  on  Human  Resources.  It 
places  an  absolute  cap  on  inpatient  hos- 
pital revenue,  from  all  payers,  of  I'z 
times  the  GNP  deflator. 

The  reasons  whv  the  Kennedv  amend- 
ment should  be  opposed  are  many: 

First.  Such  a  lid  would  be  inequitable 
and  unworkable,  and  would  have  a  dele- 
terious effect  upon  the  provision  of  high 
quality  health  services. 

Second.  Hospitals  are  in  the  position 
of  being  unable  to  control  the  costs  of 
the  things  that  they  buy:  the  items  in 
the  hospital  market  basket  are  escalat- 
ing in  costs  for  reasons  other  than  those 
under  the  hospital's  control.  It  is  ironic 
to  have  Government  attempting  to  man- 
date a  ceiling  under  which  hospitals 
must  live  when  it  is  the  actions  of  Gov- 
ernment, not  the  hospitals,  which  are 
fueling  inflation. 

Third.  The  voluntary  effort,  a  formal 
program  begun  by  three  major  groups 
I  the  American  Medical  Association,  the 
American  Hospital  Association,  and  the 


Federation  of  American  Hospitals),  al- 
ready has  been  very  successful  in  moder- 
ating the  rise  in  hospital  costs.  It  should 
be  given  a  further  chance  to  work. 

Fourth.  The  kind  of  arbitrary  ceiling 
in  the  Kennedy  bill  would  become  a 
floor — that  is,  "fat"  hospitals  would  tend 
to  get  "fatter,"  and  lean  hospitals  might 
go  under.  It  would  tend  to  reward  hospi- 
tals which  already  are  inefficient. 

Fifth.  It  would  inject  Government 
even  more  pervasively,  with  attendant 
complex,  bureaucratic  controls,  into  our 
health  care  delivery  system. 

Sixth.  Under  the  bill,  limits  would  be- 
come even  more  stringent  over  time — 
there  would  be  a  "ratcheting  down"  ef- 
fect which  would  impose  even  a  more 
difHcult  test  upon  hospitals. 

Seventh.  The  GNP  deflator  is  not  ap- 
propriate as  an  index  of  hospital  infla- 
tion. Sixty  percent  of  hospitals'  costs  are 
for  labor,  and  labor  costs  clearly  have 
risen  faster  than  the  inflation  rate;  AHA 
measures  show  hospital  inflation  far  out- 
strips the  GNP  deflator. 

Eighth.  Hospitals  that  are  without 
fauK  might  be  forced  into  bankruptcy — 
bankruptcy  is  not  a  basis  for  exception. 

Ninth.  Hospitals  would  be  required  to 
consume  their  resources  to  avoid  insol- 
vency. 

Tenth.  The  cost  of  hospital  care  varies 
considerably  among  hospitals  and  areas, 
which  the  legislation  fails  to  recognize. 

Mr.  President,  all  persons  of  good  will 
would  like  to  see  hospital  costs  not  only 
kept  down,  but  actually  reduced.  The 
question  is,  how  do  you  do  it  if  everything 
the  hospital  buys,  all  the  utility  business, 
all  the  bandages,  all  the  wages  and  every- 
thing else,  go  up?  How  are  you  going  to 
put  a  cap  on  and  say  that  hospitals  can- 
not go  beyond  that  cap? 

Well,  you  can  cause  the  hospital  to  go 
bankrupt.  You  can  have  them  reduce 
their  services.  In  case  that  cap  only 
applies  to  Government  patients,  you  can 
force  them  to  charge  other  patients 
more.  This.  I  believe,  applies  to  all  of 
them.  It  is  totally  an  unworkable  remedy. 

Furthermore,  suppose  a  hospital  is 
charging  $140  a  day.  Maybe  it  is  a  fat 
hospital,  overloaded  with  extra  costs  that 
could  be  reduced.  They  would  get  to  raise 
their  rates  by  $14.  There  might  be 
another  hospital  that  is  only  charging 
$80.  Maybe  that  $80  charge  ought  to  be 
raised  by  $15  for  them  to  meet  their  bills 
and  upgrade  their  services.  But  they 
would  be  limited  to  $8.  The  rich  get 
richer  and  the  poor  get  poorer.  The  fat 
hospitals  get  fatter,  the  lean  hospitals 
get  leaner. 

It  is  not  a  workable  remedy,  it  is  not 
equitable.  It  says  to  the  hospitals,  those 
who  have  raised  their  rates,  who  have 
not  been  successful  in  holding  down 
costs,  you  can  raise  them  a  lot  more.  To 
the  efficient  hospital,  to  the  conscientious 
administrator — and  that  is  most  of 
them,  maybe  all  of  them — who  has  tried 
and  tried  to  hold  down  his  costs  and  has 
been  successful,  any  raise  that  he  can 
make  to  meet  the  additional  costs  that 
fall  upon  him  is  limited. 

It  should  be  the  reverse.  It  should  be 
that  the  hospitals  costs  are  way  down. 
They  could  have  a  greater  raise  to  meet 
present    day    costs    than    the    hospital 
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whose  costs  are  already  up  there.  It  is 
unsound,  it  is  unworkable,  it  is  unfair. 

It  may  cause  some  hospitals  to  close. 
It  is  not  an  effective  arrangement  that 
exempts  labor.  As  the  distinguished  Sen- 
ator from  Pennsylvania  said,  you  cannot 
have  price  control  without  wage  control, 
you  cannot  have  wage  control  without 
price  control. 

Furthermore,  this  is  a  departure  in 
that  it  involves  contracts  where  the  Gov- 
ernment is  not  a  party.  Therefore,  it  is 
price  control  and  does  not  belong  in 
either  committee  that  claims  jurisdic- 
tion. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
ranking  minority  member  of  the  sub- 
committee, the  Senator  from  Kansas 
(Mr.  Dole). 

Mr.  DOLE.  I  will  defer  to  the  Senator 
from  New  Hampshire, 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator  from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  thank 
the  Senators  from  Georgia,  Kansas,  and 
Massachusetts. 

I  rise  in  support  of  the  proposition  of 
the  Senator  from  Massachusetts.  I  have 
had  a  considerable  amount  of  experience 
with  the  whole  problem  of  cost  contain- 
ment with  respect  to  medical  care,  grow- 
ing out  of  5  years  as  insurance  commis- 
sioner, 5  years  of  trying  to  hold  down 
Blue  Cross  and  Blue  Shield  rates  in  the 
States  of  New  Hampshire  and  Vermont. 

Mr.  President,  we  are  never  going  to 
get  a  comprehensive  health  insurance 
program  in  this  country  until  we  start 
controlling  the  costs  that  the  people 
incur  with  respect  to  hospitalization. 

In  going  around  the  State  of  New 
Hampshire,  rarely  do  we  speak  to  a 
group  in  which  there  is  not  at  least  one 
person  at  each  table  who  was  faced  with 
economic  bankruptcy  because  of  the  ill- 
ness of  someone  in  that  family. 

This  is  true  whether  they  be  cate- 
gorized as  conservative,  liberal,  moder- 
ate, independent,  registered,  unregis- 
tered. 

The  people  today  fear  the  bill  more 
than  they  fear  the  diagnosis.  They  fear 
the  medical  bill  more  than  they  fear  the 
surgeon's  scalpel. 

We  are  the  only  industrialized  country 
in  the  free  world  that  does  not  have  a 
comprehensive  health  insurance  pro- 
gram. It  is  something  we  owe  to  our  citi- 
zens. It  is  something  we  owe  not  just 
to  the  senior  citizens.  It  is  something  we 
owe  to  citizens  of  all  ages,  because  when 
the  illness  strikes,  and  the  family  for- 
tune, no  matter  how  small  or  how  large 
it  may  be,  is  depleted,  it  just  does  not 
bring  economic  disaster  to  the  senior 
citizen,  it  brings  economic  disaster  to 
that  whole  family. 

I  know  why  some  of  the  groups  are 
opposing  this  amendment.  They  know 
if  we  do  not  get  this  amendment,  do  not 
get  legislation  of  this  type,  we  are  not 
going  to  be  able  to  afford  a  comprehen- 
sive health  insurance  program. 

This  is  a  modest  first  step.  There  are 
going  to  be  problems  working  it  out. 
HEW  is  going  to  have  a  few  problems 
working  this  out.  But  it  is  nowhere  near 


the  problem  that  every  family  in  Amer- 
ica faces,  rich  or  poor. 

So,  Mr.  President,  I  urge  that  the  Sen- 
ate look  favorably  upon  this  proposal  of 
the  Senator  from  Massachusetts.  I  think 
if  we  could  pass  this,  we  would  go  a  long 
way  to  improving  the  record  of  the  Sen- 
ate and  the  95th  Congress. 

Mr.  DOLE.  Will  the  Senator  from 
Georgia  yield? 

Mr.  TALMADGE.  Yes.  I  yield  the  Sen- 
ator 3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  Senator's  yielding.  I  appreciate  the 
concern  everyone  has  expressed. 

Mr.  President,  for  more  than  a  year 
now,  four  committees  of  Congress  have 
been  considering  a  proposal  to  mandate 
economic  countrol  of  hospital  revenues. 
Since  the  Carter  administration  intro- 
duced its  hospital  cost  containment  bill 
last  year,  a  number  of  my  distinguished 
colleagues  in  both  the  Senate  and  House 
have  devoted  considerable  efforts  to  de- 
veloping a  workable  solution  to  the  in- 
credibly complicated  issues  articulated 
by  that  legislation.  The  amendment  that 
Senator  Kennedy  proposes  today  places 
a  cap  on  annual  in  reases  in  the  inpa- 
tient revenues  of  our  Nation's  commu- 
nity hospitals.  It  advan  es  this  proposal 
as  a  temporary  short-term  measure  in- 
tended only  to  get  a  handle  on  the  im- 
mediate critical  problem  of  inflationary 
hospital  costs.  I  strongly  oppose  any  Fed- 
eral controls  that  would  go  into  effect  if 
this  proposal  were  accepted.  I  believe 
that  such  economic  controls  are  arbi- 
trary, compounded  by  the  fact  that  the 
proposal  focuses  unfairly  on  only  one 
segment  of  the  health  industry  in  the 
economy  at  large. 

Earlier  this  year,  the  American  Hosi- 
tal  Association,  the  Ameri  an  Medical 
Association,  and  the  Federation  of  Amer- 
ican Hospitals,  on  behalf  of  the  Nation's 
hospitals  and  physicians,  initiated  a  vol- 
untary effort  to  control  hospital  cost  in- 
creases. The  sponsors  of  this  voluntary 
program  have  stated  that  the  program  is 
intended  to  achieve  a  "significant  reduc- 
tion in  the  rate  of  increase  in  hospital 
care  costs."  Specifically,  the  program 
aims  to  redue  the  rate  of  increase  in 
hospital  expenditures  by  2  percentage 
points  a  year  over  this  year  and  the  next, 
to  assure  that  no  net  inrease  in  hospital 
beds  occur  during  1978,  and  reduce  new 
capital  investments  during  the  coming 
year.  The  program  is  to  be  administered 
in  large  part  at  the  State  level.  I  believe 
this  voluntary  program  should  be  given 
every  opportunity  to  meet  its  objectives. 

RESPONSIBLE  ALTERNATIVE 

I  believe  that  the  distinguished  Sena- 
tor from  Massachusetts  and  his  col- 
leagues on  the  Human  Resources  Health 
Subcommittee  have  made  a  valiant  ef- 
fort to  address  the  very  difficult  prob- 
lems that  confront  us,  I,  too,  have  a  deep 
concern  for  the  impact  which  health  care 
costs  have  had  on  all  Americans.  I  also 
irecognize  that  the  delivery  system  itself 
w-not  completely  responsible  for  generat- 
ing those  inflationary  pressures.  Rising 
labor  and  supply  costs;  the  need  to  con- 
stantly operate  equipment  and  facilities ; 
skyrocketing  malpractice  premiums;  and 


compliance  with  a  proliferation  of  new 
regulations  have  all  played  a  part  in  the 
dilemma  we  have  managed  to  reach  to- 
day. 

Those  are  conditions  which  api>arent- 
ly  have  gone  unnoticed  by  the  proposal 
to  arbitrarily  impose  a  cap  on  hospital 
reimbursement  increases.  Without  as- 
suring that  corresponding  limits  would 
be  placed  on  price  hikes  and  improved 
services  which  the  hospital  must  pur- 
chase, however,  it  is  unrealistic  and  in- 
equitable to  expect  our  health  care  in- 
stitutions to  bear  the  entire  burden  of 
alleviating  the  rising  health  care  cost 
problem. 

I  think  the  most  sensible  and  thought- 
ful approach  toward  moderating  health 
care  costs  to  the  Government  is  repre- 
sented by  H.R.  5285,  which  contains  our 
medicare  and  medicaid  reimbursement 
reforms  which  were  originally  sponsored 
by  Senator  Talmadce  and  a  nimiber  of 
other  Senators  including  myself.  As  my 
distinguished  colleague.  Senator  Tal- 
madce has  said,  "this  legislation  pro- 
vides a  long-term  basic  structural  answer 
to  the  problem  of  rising  hospital  costs, 
whereas  the  administration  is  calling 
for  a  short-term  interim  cap  on  revenues 
to  be  in  place  imtil  only  a  long-term  so- 
lution can  be  established." 

I  fully  support  Senator  Talmadge's 
concerns  about  the  effectiveness  of  the 
administrations'  cap  on  revenues.  First, 
an  luidifferentiated,  across-the-board 
revenue  limit  may  become  a  floor.  Sec- 
ond, it  may  serve  to  penalize  these  hos- 
pitals who  have  tried  to  economize  while 
rewarding  those  who  have  been  ineflB- 
cient.  Third,  if  hospitals  have  to  switch 
from  current  control  mechanisms  on  re- 
imbursement, to  a  temporary  revenue 
cap  for  several  years,  and  then  on  to  an- 
other permanent  reimbursement  control 
mechanism,  any  savings  resulting  from 
the  cap  may  be  swallowed  up  in  the 
chaos  of  adjusting  to  the  imposition  of 
these  controls. 

Mr.  President,  I  do  not  believe  in  man- 
dating economic  controls  over  hospital 
revenues.  I  do  believe  it  is  necessary  to 
reform  the  current  mechanisms  for  re- 
imbursing hospitals  in  order  to  insure  the 
reasonableness  of  hospital  costs.  I  also 
believe  the  private  sector  is  making  a 
bona  fide  effort  to  keep  down  the  rate  of 
hospital  cost  increases.  I  therefore  op- 
pose the  amendment  pending  before  us 
sponsored  by  Senator  Kennedy. 

We  have  before  us  the  efforts  of  the 
chairman  of  our  Subcommittee  on  Pi- 
nance,  and  we  have  before  us  an  amend- 
ment by  the  distinguished  Senator  from 
Massachusetts. 

Certainly,  I  think  everyone  has  the 
same  objective  and  the  same  goal.  I  think 
everybody  has  the  same  concern.  But  I 
am  not  certain  we  yet  understand  how 
to  achieve  it,  whether  it  is  from  the  vol- 
imtary  effort  that  is  being  developed 
and  tried  now  by  some  of  the  hospitals 
or  some  other  methods. 

It  is  easy  to  stand  up  and  say  that  we 
are  going  to  save  $60  billion.  I  under- 
stand that  since  that  chart  was  made. 
there  is  another  estimate  by  the  Budget 
OflBce  that  now  indicates  the  savings 
have  dropped  to  $33  billion.  I  do  not 
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quarrel  with  the  figures,  but  I  quarrel 
with  what  we  are  attempting  to  do. 

There  is  not  anyone  in  this  Chamber 
I  know  of  who  is  not  concerned  about 
controlling  hospital  costs,  if  it  can  be 
done  fairly  and  with  a  great  deal  of 
equity  and  reward  to  the  good  hospitals, 
and  perhaps  not  result  in  breaking  the 
bad  hospitals. 

It  is  certainly  not  fair,  as  the  distin- 
guished Senator  from  Pennsylvania 
pointed  out,  to  pass  through  certain  costs 
and  not  pass  through  anything  else  as 
this  amendment  suggests.  That  is  not 
cost  containment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Massachusetts  has  1  minute 
remaining. 

Mr.  KENNEDY.  Mr.  President,  the 
best  resjwnse  to  the  arguments  of  the 
Senator  from  Kansas  is  that  nine  States 
now  have  mandatory  programs  and  they 
are  saving  their  local  governments.  State 
governments,  tens  of  millions  of  dollars. 

Under  our  particular  proposal,  if  the 
State  meets  the  requirements,  they  are 
completely  free  from  this  program 

Those  States  that  have  the  voluntary 
program,  have  gone  down  from  15.8  per- 
cent to  only  15.6  percent:  while  those 
that  have  had  the  mandatory  program 
have  gone  down  to  about  12  percent. 

So  the  fact  of  the  matter  is.  Mr.  Presi- 
dent, that  this  concept  is,  in  fact,  work- 
ing successfully  in  the  States.  But  with 
our  program  we  will  save  the  taxpayers 
under  medicare  and  medicaid,  and  we 
think  the  workers,  the  farm  workers,  the 
businessmen,  and  the  elderly  people,  bil- 
lions of  dollars. 

Mr.  President.  I  guess  the  time  has 
expired. 

The  PRESIDING  OFFICER  The  Sen- 
ator's time  has  expired. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  John  Mc- 
Laren of  my  staff  be  granted  privileges 
of  the  floor  during  consideration  of  this 
bill  and  votes. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  be- 
lieve all  the  time  of  the  Senator  from 
Massachusetts  has  expired.  I  am  wiUing 
to  yield  back  the  remainder  of  my  time. 

Mr.  President,  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  expired  or  been  yielded  back,  the 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Massachusetts.  The  yesis 
and  nays  have  been  ordered  and  the 
clerk  will  csdl  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.).  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Alaska  (Mr. 


Gravel  • ,  the  Senator  from  Colorado  iMr. 
Haskell  I .  the  Senator  from  Maine  iMr. 
Hathaway  1  and  the  Senator  from  New 
Hampshire  iMr.  McIntyrei  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  iMr.  Domen- 
icii,  the  Senator  from  Michigan  iMr. 
Griffin  I.  the  Senator  from  Maryland 
I  Mr.  Mathiasi.  the  Senator  from  Idaho 
'Mr.  McClurei.  the  Senator  from  Vir- 
ginia '  Mr.  Scott  > ,  the  Senator  from 
Texas  'Mr.  Towers  and  the  Senator 
from  Connecticut  iMr.  Weickeri  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Griffin  I,  the  Senator  from  Idaho  'Mr. 
McClurei  and  the  Senator  from  Texas 
'Mr.  Tower  I  would  each  vote  "yea." 

The  PRESIDING  OFFICER  'Mr. 
Glenn  < .  Have  all  the  Senators  in  the 
Chamber  voted? 

The  result  was  announced — yeas  69. 
nays  18.  as  follows 

(Rollcall  Vote  No.  483  Leg.) 


Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Cannon 

Chatee 

Cliiles 

Church 

Curtis 

Danforth 

DeConcini 

Dole 

Eagleion 

Eastland 

Ford 

Gam 

Glenn 

Goldwater 


YEAS— 69 

Hansen 
Hart 
Hatch 
Hatfield. 

Mark  O 
Hatfield, 

Paul  O 
HayalLawa 
Heinz 
Helms 
Hodges 
HoUUigs 
Huddleston 
Inouye 
Jackson 
Johnston 
Laxalt 
Leahy 
Long 
Lugar 
Magnuaon 
Matsuna»;a 
Melcher 
Morgan 

NAYS— 18 


Abourezk  Durkln 

Anderson  Humphrey 

Byrd,  Robert  C   JavUs 
Case  Kennedy 

Cranston  McGovern 


Moynlhan 

.Nunn 

Packwood 

Pearson 

Percy 

Proxmtre 

Rlegle 

Roth 

Sarbanes 

Sftsser 

Schmitt 

Schweiker 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Wallop 

Young 

Zorinsky 


Muskle 

Nelson 

Pell 

Randolph 

RibicolT 


Culver 


Metienbaum       Williams 
NOT  VOTING— 13 


B\Td.  Grlffln  Mclntyre 

Harr\- F  ,  Jr  Haskell  Scott 

Clark  Hathaway  Tower 

DDmenicl  Mathias  Weicker 

Gravel  McClure 

So  the  motion  to  table  Mr.  Kennedy's 
amendment  'No.  3477 >.  as  modified,  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  on  the 
bill  I  yield  2  minutes  to  the  distinguished 
Senator  from  California  for  a  privileged 
matter. 


PRIVILEGE    OF    THE    FLCX)R— CON- 
FERENCE REPORT  ON  H  R.  10173 

Mr.  CRANSTON.  I  thank  the  Senator 
very,  very  much. 

I  £isk  unanimous  consent  that  John 
Pressly,  Garner  Shriver,  and  Mary  Sears, 
be  accorded  the  privilege  of  the  fioor  dur- 
ing consideration  of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'   AND   SURVIVORS'   PEN- 
SION     IMPROVEMENT      ACT      OF 
1978 — CONFERENCE  REPORT 
Mr.  CRANSTON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H  R.  10173  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H  R. 
10173)  to  amend  title  38.  United  States  Code, 
to  improve  the  pension  programs  for  veter- 
ans, and  survivors  of  veterans,  of  the  Mexican 
border  period.  World  War  I,  World  War  II.  the 
Korean  conflict,  and  the  Vietnam  era.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report, 

I  The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of 
Representatives. » 

Mr.  CRANSTON.  Mr,  President,  this 
matter  has  been  cleared  on  both  sides. 
It  is  a  fine  bill. 

Mr.  President,  I  rise  to  urge  my  col- 
leagues to  support  the  conference  re- 
port on  H.R.  10173,  the  proposed  "Vet- 
erans' and  Survivors'  Pension  Improve- 
ment Act  of  1978."  This  measure  reflects 
the  best  efforts  of  the  Senate  and  House 
conferees  charged  with  the  responsi- 
bility of  resolving  the  differences  be- 
tween H.R.  10173,  as  passed  by  the 
House  on  June  28,  1978,  and  the  Senate 
amendment  to  H.R.  10173.  agreed  to  by 
the  Senate  on  July  31,  1978.  The  con- 
ferees met  on  September  29.  1978,  and 
October  3,  1978,  and  I  strongly  believe 
that  the  product  of  our  work  is  an 
equitable  and  reasonable  resolution  of 
the  differences  between  the  two  ver- 
sions. 

Mr.  President,  our  committee  estab- 
lished as  a  major  priority  in  the  95th 
Congress  the  enactment  of  meaningful 
pension-reform  legislation.  The  confer- 
ence agreement  represents  the  achieve- 
ment of  this  goal  and  is  the  culmina- 
tion of  a  sustained  5-year  effort  to  re- 
form and  restructure  the  need-based  VA 
pension  program. 

BACKGROUND 

Mr.  President,  with  the  cosponsorship 
of  all  the  members  of  the  Committee  on 
Veterans'  Affairs,  and  the  Senator  from 
New  Jersey  (Mr.  Williams),  on  Decem- 
ber 15,  1977,  I  introduced  S.  2384.  a  bill 
intended  to  correct  very  serious  in- 
equities and  deficiencies  in  the  Veter- 
ans' Administration  need-based  pension 
program  for  wartime  veterans  who  are 
totally  and  permanently  disabled  from 
nonservice-connected  causes  or  age  65 
or  over  and  the  survivors  of  wartime 
veterans.  Mr.  President,  there  are  about 
2.6  million  persons  receiving  VA  pension 
benefits  under  the  current  program — 1 
million  veterans  and  1.6  million  surviving 
spouses  and  children.  In  fiscal  year  1978. 
the  VA  budget  for  this  program  was 
$3.4  billion  according  to  CBO. 

The  Senate  Committee  on  Veterans' 
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Affairs  unanimously  reported  S.  2384 
with  an  amendment  in  the  nature  of  a 
substitute  on  July  17,  1978,  and  on  July 
31,  the  Senate  passed — ^by  a  vote  of  85 
to  0 — S.  2384,  the  provisions  of  which 
were  then  substituted  into  H.R.  10173, 
the  pension-reform  measure  previously 
passed  by  the  House. 

BASIC  PURPOSE  OF  PENSION-REFORM  LEGISIJkTION 

Mr.  President,  The  conference  agree- 
ment generally  achieves  the  purposes  set 
forth  in  our  committee  report  on  S.  2384 
(S.  Rept.  95-1016),  and  thus  will  pro- 
vide for  a  new.  more  equitable,  and 
adequate  pension  program  that  will: 

First,  assure  an  income  standard  suffi- 
ciently above  the  Department  of  Labor's 
poverty  guidelines  so  that  all  eligible 
veterans  and  survivors  receive  a  pen- 
sion commensurate  with  their  need; 

Second,  prevent  eligible  veterans  and 
survivors  from  having  to  turn  to  welfare ; 

Third,  guarantee  regular  annual  in- 
creases in  pension  benefits  based  on  the 
increase  in  the  Consumer  Price  Index; 

Fourth,  guarantee  that  annual  in- 
creases in  pension  benefits  occur  at  the 
same  rate  and  at  the  same  time  as  cost- 
of-living  increases  in  social  security 
benefit  rates — so  that  no  person  in  the 
pension  program  will  suffer  a  reduction 
in  pension  solely  attributable  to  a  cost- 
of-living  increase  in  benefits  paid  under 
the  social  security  or  any  other  Federal 
retirement  program;  and 

Fifth,  ensure  that  our  needy  World 
War  I  veterans  are  not  forgotten. 

IVIEETING  WITH  PRESIDENT 

Mr.  President,  on  September  15,  1978. 
members  of  the  Senate  and  House  Vet- 
erans' Affairs  Committees  met  with  the 
President  to  exchange  views  on  the  ne- 
cessity for  pension  reform.  Although  the 
President  was  not  in  full  accord  with 
either  the  House  or  the  Senate  versions, 
he  agreed  with  us  that  it  is  very  impor- 
tant to  correct  the  inadequacies  and  defi- 
ciencies of  the  VA  pension  program.  He 
asked  us  to  act  responsibly  with  respect 
to  the  difficulties  that  could  be  created 
by  a  very  costly  bill — in  terms  of  short- 
range  and  long-range  costs — and  assure^} 
us  that  he  supports  the  VA  pension  pro- 
gram and,  generally,  the  objectives  I 
have  just  set  forth, 

MAJOR   differences   BETWEEN    HOtJSE  AND  SEN- 
ATE   VERSIONS    AND    CONFERENCE    RESOLTTTION 

Mr,  President,  although  the  House  and 
the  Senate  were  in  agreement  on  two  key 
concepts — the  change  to  an  annual  in- 
come-standard approach  and  automatic 
annual  cost-of-living  increases — there 
were  a  number  of  substantive  and  tech- 
nical differences  between  the  two  ver- 
sions. I  would  like  to  outline  briefly  the 
major  issues  and  summarize  the  resolu- 
tions reached  imder  the  conference 
agreement: 

First,  the  House  bill  provided  for  a 
maximum  annual  rate  of  $4,000  for  a 
veteran  without  dependents;  under  the 
Senate  amendment,  that  rate  would  be 
$3,240.  The  conferees  agreed  on  a  rate  of 
$3,550.  with  proportionate  increases  in 
the  rates  for  veterans  who  have  one  de- 
pendent and  for  those  who  are  in  need 
of  regular  aid  and  attendance  or  who  are 
permanently  housebound. 

Second,  the  House  bill  provided  for 


automatic  eligibility  for  the  higher 
"housebound"  rate — $4,804 — for  any  vet- 
eran attaining  the  age  of  80.  The  Senate 
amendment  provided  for  a  25 -percent  in- 
crease in  the  rate  payable  to  veterans — 
principally  World  War  I  veterans — who 
were  never  made  eligible  for  GI  bill  bene- 
fits such  as  educational  assistance  or 
home-loan  guaranties.  The  conference 
provides  for  an  $800  increase  in  the  in- 
come standard  for  those  veterans — 
World  War  I  and  the  Mexican  border 
period  veterans — who  were  never  made 
eligible  for  GI  bill  benefits. 

Third,  the  Senate  amendment,  but  not 
the  House  bill,  provided  for  a  partial  ex- 
clusion of  the  current-work  income  of 
the  family  of  a  veteran  or  surviving 
spouse.  The  conference  agreement — most 
regrettably,  I  believe — does  not  contain 
this  provision. 

Fourth,  with  respect  to  grandfather 
provisions,  the  House  bill  generally  pro- 
vided for  the  continuation  of  pension 
benefits  at  the  same  rate  as  the  pension- 
er is  receiving  prior  to  the  effective  date 
of  the  bill  for  any  current-law  pensioner 
who  does  not  apply  for  benefits  under 
the  new  program.  The  Senate  amend- 
ment provided  that  such  pensioners 
would  continue  under  the  current  pro- 
gram so  long  as  they  remain  eligible. 
The  conference  agreement  provides  for 
grandfathering  along  the  lines  of  the 
House  bill,  and  continues  the  current-law 
requirements  with  respect  to  basic  eli- 
gibility and  net  worth  limitations.  Also, 
grandfathered  pensioners  would  continue 
to  be  subject  to  annual  income  limita- 
tions— increased  by  7,1  percent  as  of 
January  1,  1978 — and  indexed  thereafter 
in  accordance  with  social  security  cost- 
of-living  increases. 

Fifth,  the  Senate  amendment  would 
have  restructured  the  parents'  depend- 
ency and  indemnity  compensation  pro- 
gram— a  need-based  program  for  the 
surviving  parents  of  veterans  whose 
deaths  were  service  connected — along 
the  lines  of  the  restructured  pension 
program.  The  House  bill  did  not  contain 
a  comparable  provision;  but  the  confer- 
ees noted  that  on  September  18, 1978,  the 
House  passed  H.R.  11887,  a  bill  to  provide 
a  cost-of-living  increase  of  approxi- 
mately 6  percent  in  that  program.  The 
conference  agreement  provides  for  a 
cost-of-living  increase  of  7.1  percent — 
the  most  recent  Congressional  Budget 
Office  estimate  of  the  appropriate  in- 
crease— effective  January  1,  1979,  and 
automatic  annual  adjustments  in  that 
program  thereafter  in  accordance  with 
social  security  cost-of-living  increases. 

I  would  like  to  note  that  the  Senate 
amendment,  as  amended  on  the  floor  by 
the  Senator  from  Oklahoma  (Mr,  Bell- 
mon)— unprinted  amendment  No.  1541 — 
contained  a  provision  to  require  a  report 
by  OMB  on  VA-Social  Security  coordina- 
tion with  respect  to  the  income  security 
programs  of  those  agencies.  In  lieu  of 
this  provision,  the  conferees  agreed  to 
request  the  Comptroller  General,  in  con- 
sultation with  OMB,  to  prepare  the  re- 
port along  the  lines  of  the  Senate  amend- 
ment. Also,  the  conference  agreement 
does  not  contain  the  amendment — 
unprinted  amendment  No.  1539— added 
by  the  Senator  from  New  York  (Mr. 
Javits)     eliminating     the     State-local 


matching  requirement  for  the  repajrment 
of  VA  educational  loans  in  connection 
with  the  program  of  accelerated  iwyment 
of  educational  assistance  benefits.  The 
House  conferees  were  adamant  in  their 
opposition  to  this  amendment,  which 
they  asserted  would  have  been  subject  to 
a  point  of  order  in  the  other  body  as  a 
part  of  this  bill.  The  Senate  conferees 
did  their  utmost  to  convince  the  House 
on  this  point,  but  in  vain. 

COST  IMPACT  OF  CONFERENCE  KEPOKT 

Mr.  President,  before  turning  to  a  de- 
scription of  the  provisions  of  the  confer- 
ence report,  I  would  like  to  note  that  on 
October  6,  1978,  the  committee  received 
from  the  Congressional  Budget  Office  an 
estimate  of  the  costs  of  the  conference 
agreement  on  H.R.  10173.  The  CBO  esti- 
mate indicates  that  the  increased  out- 
lays required  for  the  last  three-quarters 
of  1979  and  the  4  following  years  would 
be:  $465,800,000  in  fiscal  year  1979; 
$947,000,000  in  fiscal  year  1980;  $1,268,- 
000,000  in  fiscal  year  1981;  $1,648,100,- 
000  in  fiscal  year  1982;  and  $2,041,400,000 
in  fiscal  year  1983. 

Mr.  President,  those  costs  do  not  indi- 
cate the  net  increased  Federal  outlays 
required  for  each  fiscal  year,  taking  into 
accoimt  offsetting  outlay  reductions  in 
function  600  for  AFDC  and  SSI  benefits 
and  in  function  550  for  medicaid  expend- 
itures; and  they  are  based  on  the  as- 
sumption that,  in  the  absence  of  pen- 
sion restructuring  legislation  along  the 
lines  of  the  committee  bill.  Congress 
would  not  enact  any  cost-of-living  in- 
creases in  the  current  pension  program. 
That  assumption  is.  however,  in  my  view, 
not  realistic  in  light  of  continuing  infla- 
tion and  consistent  congressional  actions 
in  the  last  decade  granting  cost-of-living 
increases.  Rather,  it  is  much  more  realis- 
tic to  measure  the  costs  of  the  conference 
agreement  against  the  'current  policy" 
costs  of  the  present  program,  that  is, 
against  the  estimated  costs  of  the  pres- 
ent program  including  future  cost-of- 
living  increases  which  could  be  expected 
in  the  absence  of  the  enactment  of  pen- 
sion reform.  The  CBO  estimate  of  the  5- 
year  outlav  costs  of  the  conference  agree- 
ment in  those  terms,  by  fiscal  years,  is 
as  follows : 

[In  millions] 

1979    $258.2 

1980  416.3 

1981  431.3 

1982  492.7 

1983  561.6 

The  Federal  costs  of  the  legislation 
would,  as  I  have  noted,  be  further  re- 
duced by  offsetting  savings  in  functions 
550  and  600,  estimated  by  CBO  as  ap- 
proximately $122,000,000  in  fiscal  year 
1979  an<1  rising  to  $572,000,000  in  fiscal 
year  1983. 

In  addition.  I  would  also  note.  Mr. 
President,  that  the  Office  of  Management 
and  Budget  has  prepared  a  long-range 
cost  estimate  of  the  costs  of  the  current 
program,  compared  to  the  estimated 
long-range  costs  of  the  conference  agree- 
ment; this  comparison  indicates  that  siz- 
able cost  savings — in  the  vicinity  of  $200 
million — would  be  achieved  by  1990  if 
the  conference  agreement  is  approved 
and  those  savings  would  rise  thereafter 
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to  approximately  $500  million  annually 
by  fiscal  year  2000. 

DISCUSSION  or  CONFERENCE    REPORT 

Mr.  President,  the  conference  agree- 
ment has  5  titles:  I — Pension  for  Vet- 
erans and  Survivors;  II — Dependency 
and  Indemnity  Compensation  for  Sur- 
viving Parents;  III — Miscellaneous  Pro- 
visions and  Conforming  Amendments. 
and  rv — Effective  Dates. 

TITLE    I:     PENSION    FO?.    VETERANS    AND 
SURVIVORS 

Mr.  President,  the  provisions  of  title  I 
would : 

First,  establish  a  restructured  program 
of  pension  benefits,  generally  payable 
monthly  to  needy  wartime  veterans  who 
are  permanently  and  totally  disabled  by 
reason  of  non-service-connected  disabil- 
ity,  or  who  are  age  65  or  over,  with  the 
following  annual  rates,  reduced  by  the 
amount  of  the  armual  countable  income 
of  the  veteran  and  that  of  the  veteran's 
spouse  and  dependent  children,  if  any: 

Veteran  without  dependent  spouse  or 

child    $  3.550 

Veteran  with  one  dependent   i  spouse 

or  child! 4,  651 

Veteran   in  need  of  regular  aid   and 

attendance  without  dependents-..     5  680 

Veteran   in   need   of   regular   aid   and 
attendance  with  one  dependent 6.  781 

Veteran  permanently  housebound 
without    dependents . 4.  340 

Veteran      permanently      housebound 

with  one  dependent .._     5.441 

Two  veterans  married  to  one  ■ 
another     4.651 

Increase  for  each  additional  depend- 
ent    child 600 

Second,  provide  for  an  increase  of  $800 
in  the  maximum  annual  rate — income 
standard — in  pension  payable  to  veter- 
ans of  a  period  of  war  if  veterans  of  that 
period  of  war— such  as  World  War  I— 
were  not  made  eligible  for  VA  educa- 
tional assistance  or  home  loan  benefits 
similar  to  those  provided  under  chapters 
34  and  37  of  title  38,  United  States  Code, 
or  prior  corresponding  provisions  of  law. 

Third,  establish  a  restructured  pro- 
gram of  pension  benefits  payable  month- 
ly to  needy  surviving  spouses  of  war- 
time veterans.  The  applicable  annual 
rates,  reduced  by  the  amount  of  the  sur- 
viving spouses  annual  countable  income, 
and  by  the  income  of  dependent  children. 
if  any.  are  as  follows : 

Surviving  spouse  without  dependent 

child  _.. _  $2,379 

Surviving  spouse  with  one  dependent 
child 3.  116 

Surviving  soouse  In  need  of  regular 
aid  and  attendance  without  de- 
pendent child 3,806 

Surviving  spouse  In  need  of  regular 
aid  and  attendance  with  one  de- 
pendent child ...     4,  543 

Surviving  spouse  permanently  house- 
bound without  dependent  child.         2  908 

Surviving  soouse  permanently  house- 
bound with  one  dependent  child. .  _     3  645 

Increase  for  each  additional  depend- 
ent   child 600 

Fourth,  restructure  the  program  of 
pension  benefits  payable  monthly  to  each 
of  the  needy  surviving  children  of  war- 
time veterans.  Such  children  would  be 
eligible  if  there  is  no  surviving  spouse,  if 
the  surviving  spouse  is  ineligible  for  pen- 
sion by  reason  of  income  or  remarriage, 


or  if  such  children  are  not  in  the  cus- 
tody of  the  surviving  spouse.  The  maxi- 
mum annual  rate,  reduced  by  the  child  s 
annual  countable  income  and  by  the  in- 
comes of  any  persons  with  whom  the 
child  is  residing  who  are  legally  respon- 
sible for  the  child's  support,  would  be 
$600. 

Fifth,  require  that  all  income  from 
whatever  source  derived  by  counted  for 
purposes  of  determining  eligibility  and 
the  amount  of  pension  payable  for  a  vet- 
eran or  surviving  spouse,  subject  to  nine 
exclusions  They  are: 

First.  Donations  from  public  or  pri- 
vate relief  or  welfare  organizations. 

Second.  Amounts  equal  to  amounts 
paid  by  a  surviving  spouse  or  child  for 
the  veteran's  just  debts  and  the  unreim- 
bursed expenses  of  the  veteran's  last 
illness  and  burial. 

Third  Amounts  equal  to  amounts 
paid  for  the  last  illness  and  burlai  ex- 
penses of  a  veteran's  spouse  or  child. 

Fourth.  Fire  insurance  policy  pro- 
ceeds. 

Fifth  Profit  from  the  .sale  of  real  or 
personal  property  other  than  in  the 
course  of  a  business. 

Sixth  Amounts  in  joint  accounts  ac- 
quired by  reason  of  the  death  of  the 
other  coowner 

Seventh.  Current-work  income  of  a 
dependent  or  surviving  child,  up  to  the 
amount  of  income  required  before  the 
child  must  file  a  Federal  income  tax  re- 
turn under  section  6012  of  the  Internal 
Revenue  Code  of  1954 — currently  $2,950; 
and  amounts  of  the  child's  current-work 
income  equal  to  amounts  paid  by  the 
child  for  postsecondary  educational  or 
vocational  rehabilitation  training  ex- 
penses. 

Eighth.  Amounts  equal  to  amounts 
paid  by  a  veteran  or  surviving  spouse 
pursuing  a  course  of  education  or  voca- 
tional rehabilitation  or  training  for  edu- 
cational expenses,  including  tuition, 
fees,  books,  materials,  and,  in  the  case 
of  such  a  veteran  or  surviving  spouse 
in  need  of  regular  aid  and  attendance, 
related  unusual  transportation  expenses. 

Ninth  Amounts  equal  to  the  amount 
exceeding  5  percent  of  the  basic  maxi- 
mum annual  rate — including  increases 
for  dependent  children — for  unreim- 
bursed medical  expenses  paid  by  the 
veteran,  the  veteran's  spouse,  the  sur- 
viving spouse,  or  by  or  on  behalf  of  the 
surviving  children. 

Further,  the  conference  report  would: 

Sixth,  require  that  the  payment  of 
pension  be  denied  or  discontinued  when 
the  net  worth  of  a  veteran,  including  the 
net  worth  of  a  veteran's  spouse,  is  such 
that  some  portion  thereof  could  reason- 
ably be  expected  to  be  used  for  the  sup- 
port of  the  veteran  Similar  provisions 
would  require  the  denial  or  discontinu- 
ance of  pension  if  the  net  worth  of  a 
surviving  spouse,  including  the  net  worth 
of  dependents,  or  of  a  surviving  child, 
including  the  net  worth  of  any  persons 
with  whom  the  child  is  residing  who  are 
legally  responsible  for  the  child's  sup- 
port, is  excessive. 

Seventh,  require  income  and  net  worth 
reports  to  be  filed  annually  with  the  'VA 
by  any  person  applying  for  or  receiving 
pension;   and   require  prompt  notifica- 


tions to  the  VA  by  such  persons  of 
changes  in  income  and  net  worth  and 
in  the  dependency  status  of  family  mem- 
bers. 

TITLE     II:     DEPENDENCY     AND    INDEMNITY    COM- 
PENSATION   FOR    SURVIVING    PARENTS 

Mr.  President,  the  provisions  of  title  II 
would : 

First,  provide  for  a  cost-of-living  in- 
crease of  7.1  percent  in  the  maximum 
monthly  rates  and  aruiual  income  limi- 
tations under  the  parents'  DIC  program, 
and  cost-of-living  adjustments  in  the 
less-than-maximum  rates. 

Second,  provide  for  annual  automatic 
adjustments  in  parents'  DIC  benefits,  to 
take  place  at  the  same  time  and  by  the 
same  percentage  as  social  security  cost- 
of-living  increases. 

TITLE    III:     MISCELLANEOUS    PROVISIONS    AND 
CONFORMING    AMENDMENTS 

Mr.  President,  the  provisions  of  title 
III  would: 

First,  provide  that  a  reduction  in  or 
di-scontinuance  of  pension  or  parents' 
DIC  benefits  resulting  from  a  change  in 
income  would  be  effective  at  the  end  of 
the  month  in  which  the  change  occurs. 

Second.  requSre  the  VA  to  increase 
pension  rates  annually  by  the  same  per- 
centage and  at  the  same  time  as  social 
security  cost-of-hving  increases. 

Third,  provide  that  any  person  who 
is  receiving  pension  on  the  effective  date 
of  the  new  program  who  elects  benefits 
under  the  restructured  program  within 
9  calendar  months  after  such  effective 
date  shall  be  paid  benefits  retroactive 
to  the  effective  date  to  the  extent  they 
exceed  benefits  already  paid. 

Fourth,  provide  generally  that  current 
pensioners  who  do  not  elect  pension  un- 
der the  restructured  program  shall  con- 
tinue to  receive  pension  benefits  at  the 
same  rate  as  they  are  receiving  on  De- 
cember 31.  1978,  and  prevent  termina- 
tions of  such  persons  so  long  as  their 
incomes  do  not  rise  at  a  rate  higher  than 
the  Consumer  Price  Index. 

Fifth,  require  a  comprehensive  study 
by  the  VA  of  the  issues  involved  in 
payment  of  pension  benefits  to  persons 
residing  outside  the  50  States  and  the 
District  of  Columbia,  including  analyses 
of  relevant  aspects  of  the  economies  of 
the  countries  or  U.S.  territories,  posses- 
sions, or  commonwealths  where  such 
persons  reside,  estimates  of  present  and 
future  costs  of  pension  benefits  to  such 
persons,  and  recommendations  to  the 
Congress  on  the  desirability  of  modify- 
ing the  pension  program  for  such  per- 
sons. > 

Sixth,  provide  that  the  maximum  pen- 
sion payable  to  a  veteran  who  has  no 
spouse  or  child  shall  not  exceed  $60  per 
month  after,  first.  2  full  calendar  months 
of  VA  domiciliary  care;  second.  3  full 
calendar  months  of  VA  hospital  or  nurs- 
ing home  care;  or  third,  the  month  of 
readmission  for  such  care  if  the  readmis- 
sion  occurs  within  6  months  after  a  pe- 
riod of  care  lasting  2  full  calendar 
months  or  more. 

TITLE    IV  :     EFFECTIVE    DATES 

Mr.  President,  title  IV  provides  for  an 
effective  date  of  January  1.  1979.  for  the 
title  38  amendments  concerning  the  pen- 
sion and  parents'  DIC  programs.  Other 
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provisions  of  the  conference  report  would 
be  effective  upon  enactment. 

Mr.  President,  as  I  previously  noted, 
CBO  has  prepared  a  cost  estimate,  and 
the  Office  of  Management  and  Budget 
has  prepared  a  cost  estimate  of  the  long- 
range  costs — for  the  years  between  1980 
and  the  year  2000 — of  the  conference  re- 
port. I  ask  unanimous  consent  that  the 
CBO  co.-t  estimate  be  printed  in  the 
Record  at  this  point  followed  by  the 
OMB  estimate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  D.C.,  October  6, 1978. 
Hon.  Alan  Cranston, 

Chairman.  Committee  on  Veterans  Affairs, 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  H.R. 
10173,  the  Veterans'  and  Survivors'  Pension 
Improvement  Act  of  1978,  as  agreed  upon 
in  Conference. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 


Congressional  Budget  Office  Cost  Estimate 

October  6,  1978. 

1.  BUI  number:  H.R.  10173. 

2  Bill  title:  The  Veterans'  and  Survivors' 
Pension  Improvement  Act  of  1978. 


3.  Bill  status:  As  agreed  upon  in  Confer- 
ence. October  3.  1978. 

4.  Bill  purpose:  The  bill  would  establish  a 
new  non-servlce-connected  pension  program 
for  the  veterans  and  survivors  of  the  Mexi- 
can Border  Period.  World  War  I.  World  War 
II,  the  Korean  Conflict,  and  the  Vietnam 
Era.  The  new  program,  which  would  take 
effect  on  January  1.  1979.  would  operate  con- 
currently with  the  existing  program.  Those 
individuals  who  are  receiving  benefits  under 
the  existing  program  on  the  effective  date 
of  the  bill  would  have  the  option  of  select- 
ing whichever  program  offered  them  the 
higher  benefit.  The  pension  payable  to  a 
beneficiary  electing  to  remain  under  the  cur- 
rent program  would  not  be  adjusted  for 
changes  in  Income  unless  the  Income  of  the 
beneficiary  exceeded  the  income  limits  for 
the  current  program.  These  Income  limits. 
however,  would  be  adjusted  annually  for  In- 
flation in  the  same  manner  as  rates  under 
the  reform  program.  Election  of  the  reformed 
program,  however,  would  be  irrevocable,  and 
all  new  cases  would  only  be  eligible  for  the 
reformed  pension. 

The  maximum  benefit  levels  set  by  H.R. 
10173  would  be  $3,550  annually  for  a  veteran 
with  no  dependents  and  $4,651  for  a  veteran 
with  one  dependent.  A  surviving  spouse 
would  be  paid  at  rates  that  are  two-thirds 
those  for  veterans  ($2,379  annually  for  a 
surviving  spouse  without  dependents,  and 
$3,116  for  a  surviving  spouse  with  a  child). 
The  benefit  level  for  all  pensioners  would 
be  increased  by  $600  a  year  for  each  depend- 
ent after  the  first.  All  rates  under  the  re- 
formed pension  program  would  be  ad  lusted 
annually  for  Increases  In  the  cost  of  living 
using  the  same  percentage  by  which  social 
security  benefits  are  raised.  Such  increases 


would  be  effective  at  the  same  time  as  social 
security  increases. 

The  treatment  of  non-pension  Income  un- 
der the  reformed  program  would  be  based 
on  the  family-income  concept,  whereby  the 
Incomes  of  all  beneficiaries  in  the  family  are 
treated  the  sime.  Under  current  law,  for  ex- 
ample, social  security  survivors'  benefits  paid 
to  dependent  children  of  surviving  spouses 
or  to  children  alone  are  not  counted  against 
their  pension  payment,  on  the  theory  that 
this  money  is  considered  a  trust  for  the 
child's  education.  The  reformed  pension, 
however,  would  treat  the  income  of  children 
in  the  same  fashion  as  the  income  of  other 
family  members  to  the  extent  that  such 
Income  is  reasonably  available  to  the  vet- 
eran or  surviving  spouse. 

Many  of  the  exclusions  of  non-pension  In- 
come permitted  under  current  law  would 
not  be  allowed  in  the  reformed  program.  The 
exclusion  of  10  percent  of  retirement  or  an- 
nuity income  would  no  longer  be  permitted. 
The  current  provisions  dealing  with  the  in- 
come of  a  veteran's  spouse  would  also  be  dis- 
continued. 

Whereas  the  current  pension  program 
uses  a  formula  rate  structure  to  determine 
the  payment  level,  the  reformed  program 
would  employ  the  single-variable  method 
now  utilized  by  the  Supplemental  Security 
Income  program.  The  pension  payment 
would  be  calculated  by  subtracting  counta- 
ble income  from  the  maximum  benefit  level. 

H.R.  10173  would  also  increase  the  benefits 
payable  to  parents  under  the  dependency 
and  indemnity  comt)ensation  program  by  7.1 
percent.  In  future  years  these  benefits  would 
be  Indexed  by  the  same  increases  as  apply 
to  reform  pension  rates. 

5.  Cost  estimate: 


I 

|By  fiscal 

years:  in  millions  of  dollars] 

1979 

1980 

1981 

1982 

1983 

1979 

1980 

1981 

1982 

1983 

Benefit  costs: 

Outlays , 

465. 8 

947.0 

-102.5 
-22.7 
-90.9 

1, 268. 0 

-153.2 

-31.0 

-137.6 

1. 648. 1 

-208.  9 

-40.0 

-190.8 

2.041.4 

-270.7 

-50.0 

-251.5 

Required  budget  authority. 
Savings: 

SSI 

AFDC 

523.4 

-56.9 

-15.2 
-50.3 

401.0 

966.8 

-102.6 
-22.7 
-90.9 

750-6 

1.294.2 

-153.2 

-31.0 

-137.6 

972.4 

1.678.9 

-208.9 

-40.0 

-190.8 

1,239.2 

2, 072. 9 

Savints: 

SSI t 

....       -56.9 
...        -15.2 
....       -50.3 

-270.7 
50  0 

AFDC , 

Mediciid.... 

Medicaid 

Net     required 

authority 

budget 

-251.5 

Net  outlavi 

343. 4 

730.8 

946.2 

1.  208.  4 

1,469.2 

1.500.7 

The  costs  of  this  bill  fall  within  budget 
function  700.  The  offsetting  savings  in  the 
AFDC  and  SSI  programs  apply  to  function 
600  and  the  offsetting  savings  in  Medicaid 
to  function  550. 

6.  Basis  for  estimate: 

Cost  model  for  VA  benefit  costs:  The 
gross  program  costs  of  this  bill  were  esti- 
mated through  the  use  of  a  mlcroslmulatlon 
model.  The  data  base  for  this  computer 
model  Is  a  one  percent  sample  of  all  veteran 
and  surviving  spouse  cases  receiving  pension 
under  the  currently  active  VA  pension  pro- 
gram. The  sample,  which  includes  the  rec- 
ords of  nearly  20,000  cases,  was  extracted 
from  the  master  file  of  pension  cases  In 
March.  1977.  Each  record  contains.  In  addi- 
tion to  statistical  data  such  as  age.  number 
of  dependents,  and  period  of  military  service, 
detailed  data  on  the  amounts  and  sources 
of  Income  received  by  the  case. 

To  compute  the  cost  of  pension  program 
alternatives,  the  model  operates  on  each  of 
the  20,000  records  Individually.  A  case  is  first 
aged  and  mortality  assumptions  are  applied. 
The  non-pension  income  reported  by  the 
case  is  then  updated,  using  specific  economic 
indicators  for  each  source  of  income.  If  the 
case  is  a  current  pension  recipient,  the  model 
determines  which  pension  program  would 
return  the  highest  payment  amount.  The 
case  Is  then  assigned  to  the  most  advan- 
tageous program  and  recycled  through  the 
procedures  until  all  five  years  of  the  simu- 


lation have  been  completed.  Once  the  model 
"switches"  a  case  from  the  existing  pension 
to  reform  pension,  the  model  assumes  the 
case  to  be  ineligible  under  the  old  program 
in  future  years. 

When  the  entire  data  base  has  been  ana- 
lyzed to  estimate  how  current  beneficiaries 
would  behave  given  the  choice  of  new  or 
old  pension  benefits,  the  process  Is  reini- 
tiated to  select  new  cases.  An  estimated 
number  of  new  cases  that  could  be  expected 
to  accede  to  the  current  program  is  used  to 
represent  the  number  of  potential  appli- 
cants to  the  reformed  system.  This  number 
of  cases,  once  it  has  been  reduced  to  corre- 
spond to  the  sample  size,  is  randomly  se- 
lected from  the  data  base  of  current  recipi- 
ents. These  "new"  cases  are  then  analyzed 
in  the  same  manner  as  current  beneficiaxies. 
with  the  exception  that  they  are  assumed  to 
be  eligible  for  the  reformed  pension  only. 
Counts  are  kept  of  the  movement  and  dis- 
position of  cases  at  every  stage  of  the  model 
operation  by  period  of  service,  type  of  benefi- 
ciary, and  year.  These  counts  are  then  in- 
flated to  the  full  population  size  to  calculate 
the  cost  of  the  proposal. 

Other  factors:  It  is  not  practical  to  show 
the  cost  of  H.R.  10173  on  a  section-by-sec- 
tion basis,  because  a  change  in  one  section 
will  affect  the  number  of  individuals  who 
switch  to  the  new  program  and.  thereby, 
change  the  cost  of  other  sections.  A  few  sec- 
tions which  could  not  be  handled  by  the 


mlcroslmulatlon   model,    however,    are   dis- 
cussed below. 

Payments  to  Institutionalized  Pensioners: 
H.R.  10173  would  Increase  from  $50  to  $60  the 
maximum  pension  payable  to  a  veteran  with 
no  dependents  who  Is  being  furnished  hos- 
pital, nursing  home,  or  domiciliary  care  by 
the  VA.  This  section  also  provides  that  full 
pension  benefits  could  be  paid  for  as  long 
as  six  months  In  the  case  of  hospital  and 
nursing  home  patients  If  It  is  shown  that  the 
extension  of  full  benefits  would  facilitate  the 
veteran's  ability  to  return  to  the  community. 
Based  on  information  from  VA  that  there 
were  7.430  such  institutionalized  pensioners 
In  June  1977.  the  estimated  cost  of  this  pro- 
vision is  shown  below : 

[By  fiscal  years:  in  millions  of  dollars] 


1979    1980    1981    1982    1983 

Outlays 

Required  budget  authority.. 

1      1.1      1.2      1.3      1.4 
1,     1.1      1.2      1.3    .1.4 

Counting  Childrens'  Income:  In  keeping 
with  the  family-Income  concept  on  which 
the  reformed  pension  is  based.  HJl.  10173 
provides  that  all  Income  of  dependent  chil- 
dren and  children  alone  (t»^ose  children  not 
in  the  custody  of  an  eligible  surviving 
spouse)  would  be  considered  in  determining 
their    pension    benefit    level.    Although    no 
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data  are  currently  available  on  the  Incomes 
of  pension  children,  as  they  are  not  required 
to  submit  an  annual  Income  questionnaire, 
it  Is  exi>ected  that  the  vast  majority  of  chil- 
dren alone  and  dependent  children  of  widows 
receive  social  security  benefits  In  amounts 
sufficient  to  render  the  cases  Ineligible  under 
the  reformed  program.  Those  children  cases 
presently  receiving  pension  would,  therefore, 
remain  under  the  existing  pension  program 
and  have  no  Impact  on  the  cost  of  the  new 
program.  There  would,  however,  be  substan- 
tially fewer  new  children  cases  under  the 
reformed  program  than  would  be  expected 
under  the  current  program  The  amount  of 
the  resulting  savings  cannot  be  determined 
with  any  precision  given  the  data  available 
Die  Parents  Program:  HR  10173  would 
Index  the  benefits  for  Dependency  and  In- 
demnity Compen.satlon  for  Increases  In  the 
cost  of  living.  Based  on  an  April.  1977  In- 
come distribution  of  these  beneficiaries  the 
estimated  cost  of  this  provision  would  be  as 
follows : 


|By  liscal  years. 

in  millions  o(  dollarsl 

1979     1980     1981     1982 

1983 

Outlays 

Required  budget  authoitv 

4  0     11  0  as  8    20  2 
4.5     114     16  2    20  5 

24  4 
24  8 

"OrandparentlnK"  Current  Recipients  In 
addition,  HR.  10173  would  allow  Individuals 
who  are  receiving  benefits  under  the  current 
program  on  the  effective  date  of  the  bill  to 
remain  under  the  provisions  of  current  law 
or  to  elect  to  receive  the  new  program  as  they 
see  fit  Election  of  the  reformed  program  can 
be  made  at  any  time,  but  once  made,  the 
switch  Is  Irrevocable.  A  similar  election  pro- 
vision was  contained  In  P  L  86-211.  which 
established  the  present  pension  program  In 
1960  A  study  made  by  the  VA  In  1966.  six 
years  after  the  enactment  of  the  program, 
found  that  there  were  still  over  100  000  cases 
who  were  losing  money  through  failure  to 
elect  the  new  program  Unfortunately,  there 
Is  Insufficient  data  to  determine  what  per- 
centage this  represents  of  the  total  number 


of  pensioners  who  were  Initially  expected  to 
benefit  from  switching  to  the  new  program. 
Based  on  what  little  Information  Is  available 
from  this  study,  it  can  be  expected  that  some 
number  of  persons  will  choose  not  to  elect 
the  reformed  p.ogram  even  though  it  would 
provide  them  with  higher  benefits. 

The  experience  of  PL  86-211  will  not 
correspond  directly  to  what  would  be  ex- 
pected to  occur  following  the  enactment  of 
H  R  10173.  however  Under  the  provisions  of 
the  earlier  law.  there  were  several  reasons  for 
some  pen.sloners  to  refuse  election  In  some 
cases  a  pensioner  could  have  lost  money  in 
the  long  run  by  switching  to  P  L  86-211  pen- 
sion, even  though  the  benefits  were  higher  at 
the  time  of  election,  becau.se  of  changes  In 
the  sources  of  the  veteran  s  incnme  For  this 
reason  the  veterans'  service  organizations  did 
not  support  PL  86-211  and  did  not  encour- 
age the  pensioners  in  their  membership  to 
elect  it 

Situations  of  this  sort  should  not  occur  In 
the  reformed  pension  program  If  an  individ- 
ual is  ever  better  off  under  reformed  pension, 
that  individual  should  always  be  better  off 
under  that  progrim  Therefore,  although  the 
rate  of  switching  to  the  reformed  program 
will  not  be  lOO  percent  of  those  who  would 
besieftt.  it  should  be  higher  than  the  rate 
experienced  after  enactment  of  P  L  86-211 
This  estimate  assumes  that  every  pensioner 
who  would  benefit  by  $1  or  more  from  elect- 
ing the  reformed  pension  program  will  make 
the  switch  Because  past  experience  suggests 
that  this  may  happen  for  reasons  which 
cannot  be  predicted.  It  Is  possible  thit  the 
costs  of  H  R  10173  could  be  lower  than  es- 
timated for  the  first  five  years 

Budget  Authority  Although  this  bill 
would  result  in  additional  future  federal 
liabilities  through  an  extension  of  an  exist- 
ing entitlement,  the  bill  would  require  sub- 
sequent appropriation  action  to  provide  the 
necessary  budget  authority  These  figures 
shown  in  the  cost  estimate  above  as  "Re- 
quired Budget  Authority'  represent  that 
:imount  of  budget  authority  needed  to  cover 
the  estimated  outlays  that  would  result  from 
enactment  of  H  R   10173 

The   outlays   shown    In   this   estimate   are 


lower  than  the  budget  authority,  because 
pension  benefits  paid  In  any  given  month 
are  the  results  of  beneficiary  entitlement  in 
the  prior  month.  The  obligations  created  In 
each  September,  therefore,  would  not  outlay 
until  October,  which  would  be  In  the  next 
fiscal  year. 

VA  costs  assuming  inflation  in  the  current 
program:  Although  veterans  benefits  are  not 
indexed  for  inflation,  the  non-servlce-con- 
necied  pension  program  has  received  legis- 
lated cost-of-lhlng  Increases  every  year 
except  one  since  1971.  Given  this  precedent, 
it  may  be  of  value  to  examine  the  cost  of 
H  R  10173  over  the  cost  of  the  current  pro- 
gram with  annual  cost-of-living  adjust- 
ments These  costs  are  shown  below  for  In- 
formational purpo.ses  only.  They  do  not  re- 
flect the  budgetary  Impact  of  HR.   10173. 

|8y  fiscal  years   m  millions  of  dollars! 


Gross  outlays  assuming 
inftatiofl  in  the  cur- 
rent program  ' 


1979      1980      1981      1982      1983 


258.2     416.3     431.3    492  7     561.6 


Ifiese  are  gross  outlay  estimates  only 
.  3  do  not  correspond  to  tf'ese  figures. 


The  offsets  sfiown  on 


7  Estimate  comparison  A  X.K  cost  estimate 
of  the  conference  version  of  HR.  10173  was 
not  available  in  lime  for  inclusion  here 

8  Previous  CBO  estimate  CBO  has  pro- 
vided numerous  cost  estimates  of  pension 
reform  proposals  to  both  Veterans  Affairs 
Committees  The  same  methodology,  how- 
ever, was  employed  for  all  such  estimates. 
Any  variances  would  be 
changes  in  provisions 
assumptions 

\i    Estimate  prepared  by 
1225-7766) 

I'J  E.stimate  approved  by: 

C     A     NUCKOLS 

(for  James  L.  Blum, 

Assistant  Director 
for  Budget  Analysis) 
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or       economic 
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ESTIMATES  OF  THE  LONG-RANGE  COSTS  Of  THE  VETERANS  PENSION  REFORM  (CONfERENCE  REPORT).  EARLIER  YEARS  REFLECT  INTERPOLATION  BETWEEN  RESULTS  OF  THE  SHORT-TERM 

AND  LONG-RANGE  SIMULATION  MODELS-COST  OF  PARENTS'  DIC  IS  OMITTED 

|ln  millions  ot  dollars) 


Short'lerm  (fiscal  years) 


i9;9' 


1980 


1981 


1982 


1983 


Cumulative 
sfio't  term 
(1979  83) 


Long  range  (selected  years) 


1980 


1985 


1990 


1995 


Total  costs : 

Reform  (conference  report) 
Current  practice 
Current  law 
Incremental  costs  (minus  indicates  savings) 
Reform  over  current  practce  -   . . . 
Reform  over  current  lavr 


2000 


Cumulative 

long  range 

(1979-2000) 


2  960 
2  590 
2,440 

370 
520 


4  150 
3  615 
3,  155 

535 
995 


4.260 
3.802 
3  052 

458 

1,208 


4,370 
3  989 
2  949 

381 
1  421 


4,480 
4  17b 
2  840 

304 
1,634 


20.  220 
18  172 
14.442 

2.048 
5,778 


4  150 
3  615 
3  155 

535 
995 


4.  700 
4,550 
2.640 

150 
2,060 


4,900 
5,  161 
1,825 

-178 

3.075 


5  500 
5  825 
I  440 

-328 
4,060 


6,500 
6,030 
1  105 

470 
5,395 


110,410 
109.  204 
44.  745 

1.190 

65.  665 


I  Three-fourths  year 

■  Reform  is  enpected  to  sho*  savings  over  current  practice   n  about  1987 


Source   Office  of  Management  and  Budget 


CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  in 
closing  I  want  to  express  my  deep  grati- 
tude to  the  chairman  of  the  Subcommit- 
tee on  Compensation,  Pension,  and  In- 
surance of  the  House  Committee  on  Vet- 
erans" Affairs  iMr.  Montgomery  i  and 
the  chairman  of  the  full  Committee  f  Mr. 
Roberts  > ,  as  well  as  the  ranking  minor- 
ity members  of  the  Subcommittee  on 
Compensation,  Pension,  and  Insurance 
'Mr.  ■Wylie>  and  of  the  full  Committee 
•  Mr,  Hammerschmidt  > ,  all  of  whom  ably 
participated  in  the  conference,  for  their 
cooperative  spirit  and  open-mindedness 
in  fashioning  the  conference  report, 
which  deals  with  difficult  and  complex 
matters  of  great  significance  for  VA  pen- 


sioners. I  am  also  very  grateful  to  my 
distinguished  colleagues,  the  ranking 
minority  member  of  the  Senate  Commit- 
tee on  Veterans'  Affairs,  the  Senator 
from  Vermont  iMr.  Stafford  >.  and.  for 
their  continuing  contributions,  the 
chairman  of  the  Subcommittee  on  Com- 
pensation and  Pension,  the  Senator  from 
Georgia  iMr.  Talmadce';  the  Senator 
from  West  Virginia  iMr.  Randolph); 
the  Senator  from  Florida  i  Mr.  Stone  i  : 
the  Senator  from  New  Hampshire  iMr. 
DuRKiNi ;  the  Senator  from  Hawaii  iMr. 
Matsunaga';  the  Senator  from  South 
Carolina  'Mr.  Thurmond'  ;  and  the  Sen- 
ator from  Wyoming  iMr.  Hansen  i. 

In  addition.  I  would  also  like  to  con- 
gratulate several  members  of  the  House 


Committee  staff  whose  expertise  and  ex- 
traordinary diligence  were  invaluable  in 
the  development  of  this  measure — Mack 
Fleming,  Lou  Townsend,  Arnold  Moon, 
John  Holden,  and  Charles  Parkinson — 
as  well  as  the  members  of  our  committee 
staff  who  participated  in  this  effort — 
Mary  Sears,  Ed  Scott,  Jon  Steinberg. 
Garner  Shriver,  Gary  Crawford,  John 
Pressley,  Harold  Carter.  Molly  Milligan. 
Terri  Morgan,  Janice  Orr,  Ingrid  Post 
Ann  Garman,  and  Mikki  Day.  We  also 
are  very  much  indebted  to  our  legislative 
counsels.  Bob  Cover  of  the  HoLise  and 
Hugh  Evans  of  the  Senate;  to  Nina 
Shepherd  of  CBO;  and  to  Judith  Sel- 
vidge  of  OMBs  Special  Studies  division; 
Guy  McMichael.  the  VA's  General  Coim- 
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sel;  J.  C.  Peckarsky,  Director,  VA  Com- 
pensation and  Pension  Service;  and 
other  VA  staff  for  their  technical  as- 
sistance. 

I  believe  that  this  conference  report 
is  fully  deserving  of  the  Senate's  support, 
and  I  urge  its  adoption. 

I  yield  to  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Veterans'  Affairs,  my  colleague  from  Ver- 
mont, Bob  Stafford,  who  worked  so  ably 
and  hard,  for  any  comments  he  chooses 
to  make. 

Mr.  STAFFORD.  Mr.  President,  I  cer- 
tainly appreciate  the  words  of  the  dis- 
tinguished Senator  from  California. 

Mr.  President,  it  has  been  a  real  pleas- 
ure to  work  with  the  distinguished  Sen- 
ator from  California,  and  the  other 
members  of  our  committee,  on  this  im- 
portant matter. 

Mr.  President,  the  Veterans'  and 
Survivors'  Pension  Improvement  Act 
was  considered  and  passed  by  the  Senate 
on  July  31,  1978.  TTie  improved  program 
of  veterans'  pension  benefits  is  a  result 
of  several  years'  study  and  effort  on  the 
part  of  many  people  to  correct  the  in- 
equities and  deficiencies  in  the  Veterans' 
Administration's  pension  program.  Mem- 
bers of  the  Senate  Committee  on  Vet- 
erans' Affairs  are  of  the  strong  belief  that 
the  bill  passed  by  the  Senate  was  well- 
conceived  and  carefullv  structured  to  im- 
prove the  pension  benefits  for  those  vet- 
erans and  their  survivors  in  need  of  in- 
come support. 

The  House  of  Representatives  passed 
H.R.  10173  on  June  28,  1978.  There  were 
many  differences  between  the  Senate  and 
House  versions  of  pension  reform  legis- 
lation, making  necessary  a  conference  to 
resolve  the  differences.  It  should  be 
stated,  however,  that  both  House  and 
Senate  Committees  on  Veterans'  Affairs 
have  been  in  substantial  agreement  with 
reference  to  the  major  purposes  of  the 
legislation.  Each  committee  prcxluced  a 
bill  that  would  end  the  problem  experi- 
enced by  many  veterans  who  receive  VA 
pensions  in  the  matter  of  a  reduction  in 
pension  attributable  to  a  social  security 
cost-of-living  increase.  A  reduction  in 
pension  attributable  to  adjustments  iff 
social  security  and  other  Federal  retire- 
ment benefits  has  been  the  cause  of 
a  great  deal  of  criticism  and 
correspondence. 

Both  Senate  and  House  versions  would 
provide  for  increases  in  pension  to  levels 
where  no  disabled  or  elderly  wartime 
veteran  would  have  to  go  on  welfare. 
Both  Senate  and  House  bills  provided  for 
annual  automatic  cost-of-living  in- 
creases in  their  pension  with  such  In- 
crease based  on  the  Consumer  Price  In- 
dex. Consequently,  those  who  most  need 
the  help  against  inflation  would  receive 
cost-of-living  increase  protection.  Both 
bills  provided  substantial  increases  to  the 
basic  rates  for  the  veteran's  or  surviving 
spouse's  dependents  and  to  the  rates  of 
severely  disabled. 

There  remained,  however,  several  ma- 
jor points  of  difference,  and  the  confer- 
ees, on  the  part  of  both  bodies,  have 
compromised  these  differences  and  pre- 
sent the  amended  bill  for  Senate  and 
House  approval.  The  conferees  spent 
considerable  time  on  two  occasions,  and 


the  conference  was  preceded  by  an  infor- 
mal meeting  with  the  President  in  an  ef- 
fort of  arriving  at  a  fair  and  adequate 
pension  program  which  the  Nation's 
wartime  veterans  deserve,  which  both 
Senate  and  House  will  agree  upon,  and 
which  the  President  will  sign  into  law. 

We  do  not  contend  that  the  end-prod- 
uct is  as  good  or  superior  to  the  Senate- 
passed  pension  bill.  We  do  believe  the 
bill  before  us  at  this  time  is  the  best 
that  could  come  from  the  conference  be- 
tween Senate  and  House.  In  this  state- 
ment I  intend  to  mention  some  of  the 
important  results  of  the  Senate-House 
conference. 

Both  Senate  and  House  bills  attempted 
to  meet  the  needs  of  older  veterans — 
the  veterans  of  World  War  I.  It  should 
be  noted  that  veterans  of  World  War  I 
did  not  receive  readjustment  benefits 
generally  available  to  veterans  of  later 
periods  of  war.  The  Senate  bill's  lan- 
guage relative  to  educational  assistance 
benefits  and  home  loan  guaranty  bene- 
fits to  identify  those  eligible  was  retained 
in  the  amended  bill  now  before  us,  and 
the  bill  provides  for  an  increase  of  $800 
in  the  income  standards  for  these  older 
veterans.  In  other  words,  the  bill  pro- 
vides for  an  $800  annual  add-on  to  the 
basic  income  standard  for  those  veterans 
who  are  not  eligible  for  educational  and 
housing  benefits. 

The  conference  proposes  a  new  income 
standard  of  $3,550  for  the  veteran  who 
has  no  dependents.  This  represents  a 
compromise  between  the  positions  of  the 
two  bodies.  The  basic  principle  continues, 
as  previously  stated,  to  be  sure  that  pen- 
sion rates  should  be  determined  by  ref- 
erence to  a  national  minimum  standard 
of  need  so  that  beneficiaries  will  have 
sufficient  assured  income  to  permit  them 
to  live  in  dignity. 

It  is  appropriate  to  again  acknowledge 
the  special  obligation  our  Nation  owes  to 
those  veterans  who  served  our  country 
during  time  of  war.  An  effective  pension 
program  should  provide  assurance  that 
no  veteran  who  served  on  active  duty  in 
wartime  who  is  unable  to  support  him- 
self by  reason  of  permanent  and  total 
nonservlce-connected  disability  or  age 
will  be  relegated  to  poverty  levels  of  sub- 
sistence or  to  welfare  programs  to  meet 
basic  subsistence  needs.  We  are  of  the 
view  that  the  $3,550  provided  for  the  vet- 
eran with  no  dependents,  is  a  reasonable, 
responsible  and  adequate  amount  for  the 
basic  income  standard.  At  $3,550  the  per- 
centage increase  over  the  maximxmi  an- 
nual benefit  in  the  current  pension  pro- 
gram is  a  50-percent  increase.  Of  course, 
the  income  standards  for  other  veter- 
ans— those  with  dependents  and  those 
who  are  housebouncl  or  in  need  of  aid- 
and-attendance,  and  the  income  stand- 
ard for  survivors  would  be  set  at  levels 
corresponding  proportionately  to  the  in- 
come standard  for  the  veteran  with  no 
dependents. 

There  are  other  provisions  of  interest 
and  importance  in  the  veteran's  re- 
formed pension  program.  The  statement 
of  the  conference  report  fully  explains 
the  provisions  of  H.R.  10173,  as  amended 


and  as  recommended  for  Senate  ap- 
proval. I  urge  adoption  of  the  results  of 
the  conference,  so  that  the  veteran's 
pension  reform  legislation  can  proceed 
to  the  President  and  final  passage  of  this 
needed  legislation. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  to  Senator  Thurmond,  who  also  has 
done  fine  work  on  this  measure,  and 
who  is  a  fine  member  of  the  commit- 
tee. 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  support  the  Veterans'  and 
Survivors'  Pension  Improvement  Act 
(H.R.  10173),  as  amended.  This  meas- 
ure will  provide  relief  to  the  more  than 
1  million  veterans  and  survivors  cur- 
rently receiving  nonservice-cormected 
veterans'  pension  benefits. 

One  of  the  most  important  provisions 
of  this  bill  provides  that  a  veteran's  pen- 
sion benefit  will  not  be  reduced  solely 
due  to  a  cost-of-living  increase  in  social 
security.  Also,  those  survivors  receiving 
disability  and  indemnity  (DIC)  benefits 
will  receive  similar  cost-of-living  in- 
creases as  well.  This  provision,  I  hope, 
will  eliminate  instances  where  a  veteran 
and  his  family  receive  less  social  secu- 
rity and  pension  benefits  after  a  social 
security  cost-of-living  increase  than  they 
did  before  the  social  security  increase 
became  effective.  The  bill  further  pro- 
vides a  new  program  of  DIC  for  eligible 
surviving  parents  of  a  veteran  who  died 
of  a  service-connected  disability. 

Mr.  President,  an  additional  provi- 
sion provides  an  $800  annual  add-on 
benefit  to  the  basic  income  standard  for 
those  veterans  who  are  not  eligible  for 
educational  and  housing  benefits.  These 
veterans  are  primarily  of  the  World 
War  I  era  and  have  .supported  this  Na- 
tion during  some  of  its  darkest  periods. 

Mr.  President,  as  senior  Republican 
member  of  the  Senate  Committee  on 
Veterans'  Affairs,  I  was  extremely 
pleased  to  be  a  cosponsor  of  this  bill  and 
to  labor  in  behalf  of  the  veteran.  It  is 
often  said  that  nothing  is  too  good  for 
the  veteran  during  a  time  of  war,  but 
during  a  time  of  peace,  veterans'  bene- 
fits and  entitlements  should  be  reduced. 
I  do  not  share  that  sentiment;  rather. 
I  believe  that  this  Nation  has  a  commit- 
ment to  the  men  and  women  who  served 
their  country  in  a  time  of  peril,  especial- 
ly those  who  lost  their  lives  while  ren- 
dering such  service. 

Mr.  President,  I  fully  support  H.R. 
10173,  as  amended,  and  urge  my  col- 
leagues to  do  likewise. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  conference 
report  on  H.R.  10173  be  printed  as  a 
Senate  report,  along  with  the  Cordon 
rule,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  CRANSTON.  I  thank  the  Senator 
very  much  for  yielding. 


MEDICARE-MEDICAID  ADMINISTRA- 
TIVE AND  REIMBURSEMENT  RE- 
FORM ACT 

The  Senate  resumed  consideration  of 
the  bill  <H.R.  5285). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

AMENDMENT    NO.    3479 

Mr.  NELSON.  Mr.  President.  I  call  up 
amendment  No.  3478. 

The  PRESIDING  OFFICER.  The  cleric 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr  Nelson)  . 
for  himself,  Mr.  Kennedy.  Mr  Javits,  Mr 
ANDERSON,  Mr.  Cranston,  Mr  Eagleton,  Mr 
Haskell,  Mr  Hathaway.  Mr  Moynihan.  Mr 
Pell.  Mr  Ribicoff.  Mr  Riecle,  and  Mr 
Williams,  proposes  an  amendment  num- 
bered 3478 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  may  I  say 
to  the  Members  who  are  present  that  this 
amendment  is  the  voluntary  hospital 
cost  containment  amendment.  This 
amendment  simply  implements  by  stat- 
ute the  voluntary  program  that  has  been 
put  in  place  by  the  American  Hospital 
Association.  It  simply  provides  that 
there  will  be  standby  controls  that  would 
go  into  effect  on  July  1.  1979,  if  the  volun- 
tary effort  failed. 

Mr.  President,  the  distinguished  Sen- 
ator from  Nevada  wished  to  make  a  brief 
statement.  I  yield  to  him  without  losing 
my  right  to  the  floor. 

Mr,  CANNON.  If  I  might  engage  in  a 
short  colloquy  with  the  distinguished 
Senator  from  Wisconsin,  for  purposes  of 
legislative  history,  I  would  like  to  clar- 
ify the  meaning  behind  your  amend- 
ment as  modified  by  the  amendment  of 
the  Senator  from  Florida.  Mr.  Stone. 

The  State  of  Nevada  is  one  of  the 
fastest  growing  States  in  the  Nation. 
Last  year,  Nevada  experienced  the  sec- 
ond largest  population  gain  in  the  United 
States  since  1970,  according  to  the  U.S. 
Census  Bureau.  Second  only  to  Alaska. 
Nevada  registered  an  increase  of  29.6 
percent.  All  evidence  suggests  that  this 
growth  is  continuing.  That  is  why  the 
Stone  amendment  is  so  important,  so  as 
not  to  penalize  Nevada  hospitals  whose 
increased  expenses  are  largely  a  conse- 
quence of  a  burgeoning  population. 

A  hidden  factor  in  the  demography  of 
Nevada  relates  to  our  No.  1  industr>-: 
Tourism.  This  transient  population  ex- 
ceeds 20  million  persons  each  year 
and  is  evergrowing.  Major  construction 
of  hotel  and  gaming  facilities  in  Reno, 
Las  Vegas,  and  Lake  Tahoe  is  increasing 
expenses  and  burdens  for  hospital."-  m 
those  cu'eas. 

I  ask  the  Senator  from  Wisconsin  if 
It  is  his  understanding  that  this  tran- 
sient population  will  be  considered  by 
the  Secretary  of  HEW  in  developing  a 
formula  reflecting  increases  in  popula- 


tion, as  would  be  established  by  the 
Stone  amendment  •' 

Mr.  NELSON.  I  would  understand  the 
Stone  amendment  as  giving  the  Secre- 
tary of  HEW  the  authority  to  establish  a 
formula  to  permit  the  maximum  allow- 
able rate  of  increases  in  total  hospital 
expenses  to  reflect  increases  in  popula- 
tion, higher  rates  of  utilization  of  in- 
patient hospital  services  by  individuals 
65  years  of  age  and  older  "and  such 
other  factors  as  he  deems  feasible  and 
appropriate." 

I  would  certainly  consider  the  tran- 
sient population  described  by  the  Sen- 
ator from  Nevada  as  an  appropriate 
factor  for  the  Secretarj-  to  Include  In 
offsetting  the  effects  of  increasing  popu- 
lations 

The  hospitals  of  Nevada,  and  any 
other  State  for  that  matter,  must  pro- 
vide care  for  those  temporary  residents 
known  as  tourists.  The  costs  and  respon- 
sibilities owed  to  these  visitors  is  no  less 
important  than  the  service  provided  to 
permanent  residents  of  a  Stfite.  Because 
this  reality  generates  a  greater  flow  of 
money  In  a  popular  tourist  State  such 
as  Nevada,  hospitals  serving  that  State 
should  not  be  penalized  for  increasing 
business  over  which  they  have  no  control. 

This  IS  my  reading  of  the  Stone  modi- 
fication that  IS  part  of  my  amendment 
instituting  standby  hospital  cost  con- 
trols I  hope  that  it  has  reassured  the 
Senator 

Mr.  CANNON.  I  thank  the  Senator 
from  Wisconsin  for  his  explanation 

AMENDMENT    NO      3478     .AS     .MODIFIED' 

I  Purpose    Nelson  modittcation  to  his  amend- 
ment) 

Mr.  NELSON  Mr.  President  I  send  to 
the  desk  a  modification  of  amendment 
No.  3478. 

The  PRESIDING  OFFICER.  The  clerk 
will  report 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  i  Mr  Nelson  I 
proposes  a  modified  version  of  amendment 
numbered  3478 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  modification  being 
accepted''  The  Chair  hears  none,  and  It 
IS  so  ordered 

The  amendment,  as  modified,  is  as 
follows : 

Page  3.  line  3.  Is  amended  by  striking  out 
■Section  2iaiili'  and  by  in<ierting  In  lieu 
thereof  lai  (2l  "  and  by  inserting  before  such 
line  the  following 

Sec  2  laiili  The  amendments  to  the 
Social  Security  .^ct  included  in  this  section 
provide  a  more  equitable  basis  f  t  reimburs- 
ing hospitals  for  routine  operating  costs  un- 
der titles  XVIII  and  XIX  establish  a  Health 
Facilities  Cost  C  mmlsslon  to  develop  a 
more  equitable  basis  for  reimbursini^  hospi- 
tals for  all  costs  covered  by  titles  XVIII  and 
X:X  set  voluntary  goals  for  hospital  cost 
containment  and  impose  standby  incre-ise 
limits  on  total  inpatient  reimbursement  In 
the  event  that  the  voluntarv  goals  are  not 
met  The  amendments  to  the  Internal  Reve- 
nue Code  included  m  this  section  extend  the 
standbv  increase  limits  to  all  payers  by  im- 
posing excise  taxes  on  hospital  chsriires  and 
relmbvirsements  in  excess  of  such  limits  ' 

Sec  2  Page  3,  line  6,  Is  amended  bv  strik- 
ing out  121"  and  inserting  in  lieu  thereof 
■•(3)". 


Sec  3  Page  3.  line  5,  Is  amended  by  strik- 
ing out  subsectlcn  (bb)'  and  Inserting  in 
lieu  thereof  "subsections  ibb),  (cc),  (dd(, 
and   lee)". 

Sec  4  Page  3,  line  10,  Is  amended  by  strik- 
ing out  "sub.sectlon  ibbi"  and  Inserting  In 
lieu  thereof  "subsections  ibb»,  (cc).  (dd), 
and  I  eel  ' 

Sec  5  Page  6,  line  6,  Is  amended  by  strik- 
ing out  the  word  "and"  and  by  Inserting  after 
such  line  the  following:  "and,  the  word 
"not  " 

Sec  6  Page  9.  line  22.  is  amended  by  strik- 
ing out  the  word  "and"  and  by  inserting 
after  such  line  the  following:  "and.  under 
either  division  I  or  division  II.  not  exceeding 
I  en  a  per  diem  basis  i  the  hospitals  actual 
routine  operating  costs  In  its  immediately 
preceding  accounting  year  lor.  with  respect  to 
the  first  accounting  starting  ou  or  after 
July  1.  1979.  an  amount  that  the  Secretary 
estimates  would  equal  the  hospitals  routine 
operatins  c  sts  in  such  preceding  accounting 
vear  had  routine  operating  costs  in  such 
preceding  year  represented  the  same  propor- 
tion of  the  hospitals  total  routine  cost  as 
the  Secretary  finds  in  the  subject  yean  in- 
creased by  a  rate  eqvial  to  150  percent  of  the 
rate  of  Increase  in  the  Index  established  pur- 
suant to  subparagraph  i4)iA)  In  the  s:ime 
pemd.  subject  to  modification  for  the  rate 
of  increase  in  the  re>;ular  wages  granted  to 
nonsupervisory  emnloyees  under  paragraph 
iddiiS)  of  this  section,  and" 

Sec  7  Page  10.  line  7.  Is  amended  by  add- 
ing after  the  word  "costs"  the  following: 
"but  not  exceeding  ion  a  per  diem  basis)  the 
hospital's  routine  operating  costs  In  Its  im- 
mediately preceding  accounting  year  (or. 
with  respect  to  the  first  accounting  year 
starting  on  or  after  July  1.  1979.  an  amount 
that  the  Secretary  estimates  would  equal 
the  hospital's  routine  operating  costs  in  such 
preceding  accounting  year  had  routine  op- 
erating costs  in  such  preceding  year  repre- 
-=ented  the  same  proportion  of  the  hospital's 
total  routine  costs  as  the  Secretary  finds  in 
the  subject  yean  increased  by  a  rate  equal 
to  150  percent  of  the  rale  of  Increase  in  the 
index  established  pursuant  to  subparagraph 
(4m  Ai  In  the  same  period,  subject  to  modi- 
fication for  the  rate  of  increa.se  In  the  regular 
wages  granted  to  nonsupervl«ory  employees 
under  paragraph  (ddi  i5l  of  this  section.  ". 

Sec  8  Page  10.  line  4.  is  amended  by  strik- 
ing out  the  word  or  "  and  Inserting  after 
"lb)  the  following  "200  percent  of  the 
amount  due  m  incentive  payments  to  em- 
ployees of  the  hospital  under  a  plan  estab- 
ll.shed  prior  to  the  start  of  the  hospital's 
accounting  year  and  designed  to  encourage 
efficiency  and  economy,  or  ici". 

Sec  9  Page  18.  line  10.  is  amended  by  re- 
designing   subsection     "(cl  "    as     paragraph 

"1 C)  I  1 )  " 

Sec  10  Page  18.  line  15.  is  amended  by 
striking  out  the  words  "criteria  establLshed 
by  section  1861  ibbi"  and  inserting  in  lieu 
thereof  the  words  implementation  of  sub- 
sections 1861  I  bb  I  through  leei" 

Sec  11  Page  18.  line  20.  Is  amended  by 
striking  out  the  words  "and  the  Congress". 

Sec  12  Page  19  is  amended  bv  inserting 
after  line  4  the  following  new  paragraph: 

(CI  i2i  The  Secretary  may  adopt  for  pur- 
poses of  reimbursement  under  title  XVIII  and 
XIX  of  the  Social  Security  Act  measures  rec- 
ommended by  the  Commission  and  put  such 
measures  into  effect  in  lieu  of  section  1861 
I  V I ,  I  bb  I .  or  I  dd »  of  title  XVIII  of  the  Social 
Security  Act  starting  at  least  slxtv  days  after 
the  Secretary  notifies  the  Congress  of  his 
intent   to  adopt   such   measures  ' 

Sec  13  Page  20.  line  18,  is  amended  by 
striking  out  "(bb("  and  inserting  in  Ueu 
thereof  "ibbl.    (cc).    (dd).   and    (eei" 

Sec  14  Page  20  is  amended  by  inserting 
after  line  19  the  following  new  sections  ^f) 
and  (gl 
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"(f)  Title  xvm  of  the  Act  u  wnendMl 
by  Buboectlon  (b)  of  this  aectlon  Is  further 
amended  by  adding  after  subaectton  (bb) 
as  added  to  such  title  by  such  subsection 
(b)   the  following  new  subsections: 

"  'Voluntary  Goals  for  Hospital  Cost 
Containment 

"  '(cc)  (1)  If  the  Secretary  finds,  after  oon- 
sulUtlon  with  the  Health  Facilities  Cost 
Commission,  that  hospitals  In  the  United 
States  have  failed  to  voluntarily  reduce  the 
rate  of  Increase  In  their  total  expenses  (other 
than  expenses  arising  from  Increases  In  the 
average  hourly  regular  wage  rate  for  non- 
Buperrlsory  employees)  consistent  with  the 
goals  established  In  subparagraph  (2)  (A)  of 
this  subsection,  the  standby  Increase  limits 
on  total  Inpatient  reimbursement  per  ad- 
mission provided  In  subsection  (dd)  shall  go 
into  effect.  However,  the  hospitals  located  In 
a  State  shall  l>e  exempt  from  such  limits  If 
the  Secretary  finds  that  the  hospitals  In  that 
particular  State  have  held  the  rate  of  In- 
crease In  expenses  (other  than  expenses  aris- 
ing from  Increases  In  the  average  hourly 
regular  wage  rate  for  nonsupervisory  em- 
ployees) to  a  level  at  or  below  the  adjusted 
maximum  allowable  rate  specified  under 
subparagraph  (2)  (B)  of  this  subsection  for 
hospital  expenses  (other  than  expenses  aris- 
ing from  Increases  in  the  average  hourly 
wage  rates  for  nonsupervisory  employees) 
In  the  TTntted  States.  For  purposes  of  the 
preceding  sentence  the  term  "State"  In- 
cludes the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico  and  the  term 
"United  States"  means  all  the  States  and 
all  the  possessions  of  the  United  States.  Not- 
withstanding the  foregoing  provisions  of  this 
paragraph,  a  hospital  shall  be  exempt  from 
such  limits  If  the  Secretary  finds  that  such 
hospital  has  held  the  rate  of  Increase  In  Its 
expenses  (other  than  expenses  arising  from 
Increases  in  the  average  hourly  regular  «age 
rate  for  nonsupervisory  employees)  to  a  level 
at  or  below  the  maximum  allowable  rate  spec- 
ified under  paragraph  (2)  of  this  subsection 
for  hospital  expenses  (other  than  Increases 
arising  from  Increases  In  the  average  hourly 
wage  rates  for  nonsupervisory  employees)  In 
the  United  States' ". 

"  '(2)  The  maximum  allowable  rate  of  In- 
crease In  total  hospital  expenses  (other  than 
expenses  arising  from  mcreases  In  the  aver- 
age hourly  wage  rates  for  nonsupervisory  em- 
ployees) In  the  United  States  for  calendar 
year — 

"  '(1)  1978,  Is  equal  to  2  percentage  points 
less  than  the  rate  of  Increase  In  such  hos- 
pital expenses  for  1977,  and 

■"(11)  1979. 1980,  1981.  and  1982  Is  equal  to 
4  percentage  points  less  than  the  rate  of  In- 
crease In  such  hospital  expenses  for  1977, 

except  that  such  maximum  allowable  rate  of 
Increase  for  a  calendar  year  may  not  be  less 
than  one  and  one-half  times  the  rate  of  In- 
crease In  the  Implicit  price  deflator  of  the 
gross  national  product  as  calculated  by  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce  and  published  In  the 
Survey  of  Cvurent  B\islness  for  such  calendar 
year. 

"'(B)  The  goals  established  In  subpara- 
grt^h  (A)  of  this  paragraph  shall  be  adjusted 
by  a  formula  established  by  the  Secretary  to 
take  Into  account  the  estimated  Impact  of 
Increases  In  p)opulatlon  on  the  total  expenses 
(other  than  expenses  arising  from  Increases 
In  the  average  hourly  wage  rates  for  non- 
supervisory  employees)  of  hospitals  located 
In  a  ptutlcular  state.  The  formula  estab- 
lished by  the  Secretary  pursuant  to  the  pre- 
ceding sentence  shall  be  such  that  It  will 
increase  the  maximum  allowable  rate  of  In- 
crease In  total  hospital  exi>enses  (other  than 
expenses  arising  from  Increases  In  the  aver- 
age hourly  wage  rates  for  nonsupervisory 
employees)  to  the  extent  necessary  to  com- 
pensate for  anticipated  Increases  In  hospital 
utilization  experience  In  a  particular  state 


from  hospital  utilization  experience  In  the 
United  States  arising  from  Increases  In  popu- 
lation. For  this  purpose,  the  Secretary  shall 
assume  that  Increases  In  population  In  a  par- 
ticular state  and  In  the  United  States  in  a 
calendar  year  will  be  based  upon  the  changes 
estimated  by  the  Bureau  of  the  Census  In 
the  last  twelve-month  period  for  which  the 
Bureau  of  the  Census  has  Issued  estimates  of 
the  populatlona  of  Individual  states.  In 
determining  the  effect  of  such  Increases  in 
population  on  hospital  utilization,  the  Sec- 
retary ahall  take  Into  account  the  higher 
rates  of  utilization  of  Inpatient  hoq>ltal 
aerrlees  by  Individuals  66  years  of  age  and 
over  and  such  other  factors  as  he  deems  fea- 
sible and  appropriate. 

"  '(3)  Each  hospital  shaU  provide  the  Sec- 
retary— 

"  '(1)  not  later  than  December  31,  1978, 
with  such  data  with  respect  to  the  hospital's 
expenses  for  each  calendar  quarter  of  1976 
and  1977  and  for  the  first  three  calendar 
quarters  of  1978  as  the  Secretary  determines 
to  be  necessary  to  compute  and  monitor  the 
maximum  allowable  rates  of  increases  in 
hospital  expenses  for  calendar  years  under 
paragraph  (2),  and 

"  '(11)  not  later  than  60  days  after  the  end 
of  each  calendar  quarter  which  ends  after 
September  30,  1978,  with  such  data  with  re- 
spect to  the  hospital's  expenses  during  the 
calendar  quarter  as  the  Secretary  determines 
to  be. necessary  to  monitor  hospitals'  com- 
pliance with  the  maxlmimi  allowable  rate  of 
Increase  In  hospital  expenses  under  para- 
graph (2). 

The  Secretary  may  prescribe  the  form  and 
manner  In  which  these  data  must  be  pro- 
vided. 

"  '(B)  In  determining  reasonable  costs  for 
purposes  of  this  Act — 

"  '(1)  data  on  hospital  expenses  reported 
under  paragraph  (1)  for  any  period  shall  be 
used  Instead  of  the  hospital  cost  data  other- 
wise reported  for  ptuposes  of  this  Act  to  the 
extent  that  this  would  result  In  lower  reim- 
bursement to  the  hospital,  and 

"  '(11)  In  the  case  of  a  hospital  falling  to 
provide  In  full  the  information  required 
under  paragraph  (A)  for  any  period,  the 
hospital's  expenses  (other  than  expenses 
arising  from  Increases  In  average  hourly 
wage  rates  for  nonsupervisory  employees) 
for  any  accounting  year  (ending  after  De- 
cember 31,  1977)  may  not  be  taken  Into  ac- 
count to  the  extent  such  expenses  exceed 
such  expenses  In  the  hospital's  immediately 
preceding  accounting  year  by  a  percentage 
greater  than  the  maximum  allowable  rate  of 
Increase  In  total  hospital  expenses  specified 
under  paragraph  (2)  for  the  latest  calendar 
year  any  part  of  which  is  Included  In  the 
accounting  year  In  question. 

"  '(4)  (A)  The  Secretary  shall  monitor  the 
data  received  under  subparagraph  (3)  (A) 
and  shall  report  at  least  quarterly  to  the  ap- 
propriate committees  of  Congress  on  progress 
In  meeting  the  maximum  allowable  rate  of 
Increase  In  hospital  expenses  (other  than  ex- 
penses arising  from  increases  In  the  average 
hoturly  wage  rates  for  nonsupervisory  em- 
ployees) for  each  3rear. 

'"(B)  Not  later  than  90  days  after  the 
first  day  of  each  calendar  year  after  1978, 
the  Secretary  shall  determine  (on  the  basis 
of  data  received  from  hospitals  that  have 
provided  data  under  subparagraph  (A)  In  a 
form  and  manner  acceptable  to  the  Secre- 
tary for  all  calendar  quarters  of  1976,  1977, 
1978,  and.  In  the  specified  time,  for  all  sub- 
sequent calendar  quarters)  and  announce 
whether  or  not  the  rate  of  Increase  In  total 
hospital  expenses  (other  than  expenses  aris- 
ing from  Increases  In  the  average  hourly  wage 
rates  for  nonsupervisory  employees)  for  the 
preceding  calendar  year  has  exceeded  the 
maxlmtim  allowable  rate  of  Increase  In  such 
hospital  expenses  for  the  year,  as  specified 
under  paragraph  (2) . 


"  '(6)  For  purposes  of  this  subsection: 

"  '(A)  The  term  "rate  of  Increase  In  total 
hoq>ltal  expenses  (other  than  expenses  aris- 
ing from  Increases  In  the  average  hourly  wage 
rates  for  nonsupervisory  employees) "  maaas, 
for  a  calendar  year,  the  percentage  by  which 
the  total  hospital  expenses  (other  than  ex- 
penses arising  from  Increases  In  the  average 
bourly  wage  rates  for  nonsupervisory  em- 
ployees) for  the  calendar  year  exceed  such 
hospital  expenses  for  the  previous  calendar 
year. 

"'(B)  The  term  "total  hospital  expenses 
(other  than  expenses  arising  from  Increases 
In  the  average  hourly  wage  rates  for  non- 
supervlaory  employees)"  means,  for  a  calen- 
dar year,  the  total  expenses,  excluding  ex- 
penses arising  from  increases  in  the  average 
hourly  wage  rates  for  nonsupervisory  em- 
ployees (as  defined  In  cUuses  (dd)  (6)  (D) 
(111)  of  this  section) .  of  hospitals  (as  defined 
In  subparagn4>h  (C) )  In  the  calendar  year, 
as  such  expenses  are  defined  by  the  Secretary. 

"'(C)  The  term  "hospital"  means  a  hos- 
pital (other  than  a  psychiatric  hoq>ltal  or 
tuberculosis  hospital,  as  defined  In  subsec- 
tions (f)  and  (g),  reflectively,  of  this  sec- 
tion or  a  hospital  that  derived  more  than  76 
percent  of  Its  Inpatient  care  revenues  on  a 
capitation  basis,  disregarding  revenues  re- 
ceived under  this  title,  from  one  or  more 
health  maintenance  organizations  as  defined 
In  section  1301(a)  of  the  PubUc  Health  Serv- 
ices Act)  which  has  an  agreement  In  effect 
under  section  1886  of  title  XVUl  of  the  So- 
cial Security  Act  during  all  calendar  quarters 
el^Mlng  after  calendar  year  I97S  and  whlcb 
has  had  4,000  or  more  admissions  during  all 
full  accounting  years  elapsing  after  calendar 
year  1977. 

"  'Standby  Increase  Limits  on  Total 
Inpatient  Reimbursement 

"  '(dd)  (1)  If  the  Secretary  finds,  after  con- 
sultation with  the  Health  FadUUes  Cost 
Commission,  that  hospitals  have  failed  In 
calendar  year  1978  or  any  subsequent  cal- 
endar year  to  voluntarily  reduce  the  rate  of 
Increase  In  their  expenses  consistent  with 
the  goals  established  In  paragraph  (2)  of 
subsection  (cc)),  average  Inpatient  coats 
otherwise  reimbursable  per  Inpatient  admis- 
sion shall.  In  the  case  of  a  hospital  (other 
than  a  psychiatric  hospital  or  a  tuberculosis 
hospital,  as  defined  in  subsections  (f)  and 
(g),  respectively,  of  this  section  or  a  hos- 
pital that  derived  more  than  76  percent  of 
its  Inpatient  care  revenues  on  a  capitation 
basis,  disregarding  revenues  received  under 
this  title,  from  one  or  more  health  mainte- 
nance organizations,  as  defined  In  section 
1301(a)  of  the  PubUc  Health  Service  Act) 
with  4,000  or  more  admissions  In  Its  last  pre- 
ceding full  accounting  year,  be  deemed  \m- 
reasonable  and  shall  not  be  reimbursable  for 
purposes  of  this  title  or  for  purposes  of  title 
XTX  of  this  Act  In  hospital  accounting  years 
any  part  of  which  occur  after  such  calendar 
year  and  also  after  June  30,  1979,  to  the  ex- 
tent that  such  costs  exceed  average  costs  per 
inpatient  admission  reimbursable  imder  such 
titles  In  the  hospital's  Immediately  preceding 
accounting  year  by  the  sum  of  the  follow- 
ing percentages  as  adjusted  by  paragraphs 
(3) ,  (4) ,  and  (6)  of  this  subsection: 

"  '(A)  The  highest  rate  by  which  routine 
operating  costs  could  have  Increased  In  the 
subject  accotmtlng  year  without  being  sub- 
ject to  disallowance  under  subsection  (bb) 
multiplied  by  the  ratio  of  routine  operating 
costs  to  total  Inpatient  costs  In  such  prior 
accounting  year; 

"'(B)  The  rate  by  which  general  wage 
levels  In  the  hospital's  geographic  area  In- 
creased during  the  latest  2-year  period  for 
which  data  are  available  multiplied  by  the 
ratio  of  the  labor  costs  are  not  Included  In 
routine  operating  costs  to  total  inpatient 
hospital  costs  In  the  prior  accounting  year; 
and 

"'(C)  The  rate  of  Increase  the  Secretary 
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finds  appropriate  (based  on  such  Index  com- 
posed of  weighted  components  o(  available 
national  indicators  of  price  changes  In  the 
general  economy  as  the  Secretary  finds  ap- 
propriate for  the  purpose)  multiplied  by  the 
ratio  of  nonlabor  Inpatient  costs  not  Included 
In  routine  operating  costs  to  total  inpatient 
coets  In  the  prior  accounting  year 

"  '(2)  (A)  For  purposes  of  paragraph  1 1 1  of 
this  subsection,  the  Secretary  shall  deem  the 
proportions  of  total  inpatient  costs  repre- 
sented by  routine  operating  costs  and  the 
labor  and  nonlabor  components  of  all  other 
costs  In  accounting  years  starting  prior  to 
July  1.  1979.  to  be  equal  to  the  proportions 
of  total  Inpatient  costs  represented  by  such 
components  of  costs — 

•'  '(1)  as  he  finds  In  the  succeeding  account- 
ing year  of  a  hospital,  where  such  succeeding 
accounting  year  starts  on  or  after  July  1. 
1979.  or 

"'(11)  as  he  estimates  for  all  hospitals  In 
the  same  category  as  a  hospital  for  purposes 
of  paragraph  (3i  of  subsection  ibbi  of  this 
section  on  the  basis  of  available  data,  where 
the  succeeding  accounting  year  starts  prior 
to  July  1.  1979. 

'■  '(B)  Where  less  than  the  full  accounting 
year  of  a  hospital  occurs  in  a  period  subject 
to  paragraph  1 1 1  of  this  subsection,  the  Sec- 
retary shall  Impose  any  disallowance  of  reim- 
bursement otherwise  required  under  such 
paragraph  il)  only  In  the  proportion  that 
the  number  of  days  in  such  accounting  year 
occurring  In  such  period  bears  to  the  total 
number  of  days  In  that  accounting  year 

"  'lO  Where  less  than  the  full  accounting 
year  of  a  hospital  occurs  after  July  1.  1979. 
the  Secretary  shall,  for  purposes  of  subpara- 
graph ( 1 )  ( A ) .  deem  the  highest  rate  by  which 
routine  operating  costs  could  have  Increased 
In  such  accounting  year  without  being  sub- 
ject to  disallowance  under  subsection  ibbi 
to  be  such  rate  as  it  would  be  determined  if 
such  accounting  year  began  on  July  1.  1979. 
except  that  the  Secretary  shall  determine  the 
percentage  increase  In  costs  under  subpara- 
graph ibb)(4)(A)  In  a  manner  appropriate 
to  the  actual  accounting  year  of  the  hospital 

"'(3)  The  sum  of  the  percentages  deter- 
mined under  paragraph  1 1 1  of  this  subsection 
shall  be  reduced  by  the  product  of — 

"'(Ai  the  number  of  percentage  points 
(or  fraction  thereof)  by  which  the  increase  in 
a  particular  hospital's  total  expenses  i  other 
than  expenses  arising  from  Increases  In  the 
average  hourly  wsije  rates  for  nonsupervlsory 
employees)  In  a  calendar  year  specified  in 
paragraph  { 1 ) .  as  reported  for  purposes  of 
subsection  (cc).  exceeded  the  maximum  al- 
lowable rate  of  Increase  in  total  hosoltal 
expenses  (Other  than  expenses  arising  from 
Increases  In  the  average  hourly  wage  rates 
for  nonsupervlsory  employees)  In  the  United 
States  set  forth  in  paragraph  (2)  of  such 
subsection,  and 

"'(B)  the  percentage  of  such  hospital's 
total  expenses  that  do  not  arise  from  the 
regular  wages  of  nonsupervlsory  employees 

"'(4)  The  sum  of  the  percenta^jes  deter- 
mined under  paragraph  U )  of  this  subsec- 
tion and  reduced  where  required  under  para- 
graph i3)  of  this  subsection  shall  be  adjusted 
In  accordance  with  a  formula  established  by 
the  Secretary  to  take  into  account  the  esti- 
mated impact  of  changes  in  the  total  num- 
ber of  Inoatlent  admissions  experienced  by 
a  hospital  in  a  subject  accounting  year,  as 
compared  to  the  total  number  of  admissions 
such  hospital  experienced  in  Its  Immediately 
preceding  accounting  year.  Such  formula 
shall  be  designed  to  adjust  the  percentage 
limitation  on  increases  In  average  inpatient 
costs  otherwise  reimbursable  per  inpatient 
admission  applicable  to  a  hospital  under  this 
section  for  any  substantial  Increase  or  de- 
crease In  total  Inpatient  cost  per  admission 
that  the  Secretary  estimates  (based  on  data 
available  to  him)  would  generally  result  from 
Increaaea   or   decreases   In    totaJ    admissions 


talcing  Into  account  the  size  of  the  hospital. 
Its  occupancy  rate,  and  such  other  factors  as 
the  Secretary  deems  appropriate. 

"■|5)(A)  The  Secretary  shall  modify,  for 
each  hospital.  In  accordance  with  subpara- 
graph (2)  of  this  paragraph,  the  Increase 
limits  otherwise  established  under  this  sub- 
section and  the  limitation  (to  150  percent  of 
the  rate  of  Increase  In  the  economic  Index 
established  pursuant  to  subparagraph  ( 4 1  ( A  i 
of  subsection  i  bb »  of  this  section ) .  otherwise 
established  under  subparagraphs  (4)(B)(li 
and  (4i(B)illl  of  subsection  ibb)  of  this 
section)  to  allow  the  hospital  a  passthrough 
of  any  increase  in  the  rate  of  regular  wages 
granted  In  the  accompanying  year  to  Its  non- 
supervlsory employees 

"  (B)  The  hospital  shall  promptly  provide 
the  data  necessary  for  the  required  calcula- 
tion. In  accordance  with  regulations  of  the 
Secretary.  A  hospital  that  falls  to  supply  the 
data  required  shall  be  presumed  to  have 
granted  no  Increase  In  the  rate  of  regular 
wages  to  Its  nonsupervlsory  employees  In  any 
accounting  year  for  which  it  has  failed  to 
supply  the  required  data 

"(Ci  Such  modified  limits  for  an  ac- 
counting year  shall  be  calculated  as  follows: 

•■  The  modified  limit  applicable  to  a  hos- 
pital's accounting  year  is  equal  to  the  sum 
of— 

"  '1 1)  the  product  of 

"  ill  the  percentage  by  which  the  average 
hourly  regular  wage  for  nonsupervlsory  em- 
ployees for  the  accounting  year  exceeds  the 
average  hourly  regular  wage  rate  for  non- 
supervlsory employees  for  the  preceding  ac- 
counting year,  and 

"  '(II)  the  percentage  of  costs  for  Inpatient 
hospital  services  attributable  to  regular 
wages  paid  to  nonsupervlsory  employees  In 
the  preceding  accounting  year:   and 

"'(III  the  Increase  limit,  otherwise  ap- 
plicable to  the  hospital  for  that  accounting 
year,  multiplied  by  the  percentage  of  costs 
attributable  to  all  expenses  other  than  regu- 
lar wages  paid  to  nonsupervlsory  employees 
in   the   preceding  accounting  year 

'iD)    For  purposes  of  this  subsection' 

"ill  The  term  "regular  wages  means 
wages  paid  to  an  employee  at  the  regular 
rate  at  which  he  Is  employed  i  within  the 
meaning  of  section  7  of  the  Fair  Labor 
Standards  Act  of  1938 1.  but  does  not  Include 
overtime   wages  or  shift   differentials 

"111!  The  term  "nonsupervlsory  em- 
ployee" means  an  Individ  '.al  who  Is  employed 
by  a  hospital  and  who  Is  not  a  supervisor 
or  a  physician,  as  determined  under  regula- 
tions prescribed   by   the  Secretary 

"'I  III  I  The  term  "average  hourly  regular 
wage  rate  for  nonsupervlsory  employees" 
means,  with  respect  to  a  hospital  for  an 
accounting  year — 

"'(I)  the  total  amount  of  regular  wages 
Incurred  by  the  hospital  during  the  account- 
Inif  year  for  work  of  the  hospital's  nonsuper- 
vlsorv  emoloyees.  divided  bv  — 

"  III)  the  total  number  of  nonsupervlsory 
employee  hours  of  work  for  which  such  regu- 
lar wages  were  paid 

"  (6)  The  Secretary  shall  Issue  such  regu- 
lations as  he  deems  necessary  and  appro- 
priate In  applying  the  provisions  of  this  sec- 
tion Including: 

"'(A)  such  e'xceptlons  and  exemptions  as 
he  determines  are  warranted. 

"'iB)  such  definitions  of  the  terms  used 
In  this  subsection  as  he  finds  necessary  to 
carry  out  Its  Intent,  and 

"'{.C)  such  safeguards  against  attempts 
to  avoid  the  Intent  of  these  provisions  as  he 
finds  appropriate 

"  'Exemptions 

"■(ee)(l)  At  the  request  of  the  Governor 
(or  other  chief  executive)  of  any  State  the 
Secretary  may  exclude  from  the  application 
of  subsection  (dd)  of  this  section  hospitals 
physically   located    In   such   State.   If — 

"  '(A)   the  Secretary  finds  that  such  State 


has  m  operation  as  of  the  date  of  such  a  re- 
quest a  program  capable  of  containing  hos- 
pital costs  for  Inpatient  hospital  services  In 
the  State  which  covers  at  least  90  percent 
of  the  hospitals  In  the  Slate,  which  would 
otherwise  be  covered  under  subsection  (dd) 
of  this  section; 

"  '  I B )  the  Secretary  finds  that  the  State 
program  applies  at  least  to  all  revenues  for 
inpatient  hospital  services  of  hospitals  cov- 
ered by  the  program,  and  has  applied  for  at 
least  one  year  prior  to  the  date  of  such  re- 
quest to  at  least  half  of  those  revenues  (ex- 
cluding revenues  received  under  this  title): 

"■(C)  the  Governor  (or  chief  executive) 
certifies,  and  the  Secretary  determines  that 
the  aggregate  rate  of  Increase  In  revenues 
over  the  previous  accounting  year  for  In- 
patient hospital  services  for  all  hospitals  In 
the  State  will  not  exceed  (1)  the  Increase  that 
the  Secretary  estimates  would  be  permitted 
If  subsection  1861  (dd)  (Including  the  pass- 
through  of  any  Increase  In  the  rate  of  regu- 
lar wages  paid  to  nonsupervlsory  employees) 
applied  to  the  hospitals  '.n  the  State,  nor  (11) 
be  less  than  the  Increase  In  the  GNP  deflator 
applicable  to  that  fiscal  period:  and 

"(D)  the  Governor  lor  chief  executive) 
has  submitted,  and  had  approved  by  the  Sec- 
retary, a  plan  for  recoverln({  any  excess  of 
total  revenue  which  (notwithstanding  (O) 
may  occur 

"  (2)  A  hospital  or  proui  of  hospitals  may 
be  excluded  from  the  application  of  subsec- 
tion 1861  (dd)  if  the  Secretary  determines 
that — 

"  '(A)  such  exclusion  Is  necessary  to  facili- 
tate or  continue  an  experiment  or  demonstra- 
tion entered  into  under  section  402  of  the 
Social  Security  Amendments  of  1967.  section 
222  of  the  Social  Security  Amendments  of 
1972.  or  section  1526  of  the  Public  Health 
Service  Act.  and 

"  "iB)  such  experiment  or  such  demonstra- 
tion Is  not  inconsis'ent  with  the  purposes  of 
such  subsection  1861  idd) 

•••i3l(A)  Any  State  may  submit  to  the 
Secretary  a  plan  for  a  hospital  cost  contain- 
ment program  for  approval  The  Secretary 
shall  approve  such  a  proeram  and  exemption 
from  the  application  of  subsection  1861  (dd) 
hospitals  physlclally  located  In  such  State 
If  the  Secretary  determines  that  such  pro- 
gram— 

''(1)  designates  an  Identifiable  unit  of 
State  government  which  has  the  authority 
to  supervise  the  administration  of  the  pro- 
gram: 

"  '(11)  provides  for  a  methodology  to  assure 
that  the  aggregate  rate  of  Increase  In  rev- 
enues for  Inpatient  hospital  services  over  the 
previous  year  for  all  hospitals  In  the  State 
win  not  exceed  the  increase  that  the  Secre- 
tary estimates  would  be  permitted  If  sub- 
section 1861(dd)  (Including  the  passthrough 
of  any  Increase  In  the  rate  of  regular  wages 
paid  to  nonsupervlsory  employees)  applied 
to  hospitals  In  the  State  nor  be  less  than 
the  Increase  In  GNP  deflator  applicable  to 
that  fiscal  period  Such  methodology  may  In- 
clude alternative  methods  for  classifying  hos- 
pitals, for  establlshlni;  prospective  rates  of 
payment,  and  for  Implementing  on  a  grad- 
ual, selective,  or  other  basis  the  establish- 
ment of  a  prospective  payment  system.  In 
order  to  stimulate  hospitals  through  positive 
(or  negative)  financial  Incentives  to  use  their 
fBclllttes  and  per.'onnel  more  efficiently  with- 
out adversely  affecting  the  quality  of  services: 

"'(III)  Includes  a  methodology  for  the  re- 
covery of  any  excess  of  total  revenues  which 
(notwithstanding  clause  (ID)  may  occur: 

'•■(Iv)  provides  for  sanctions  and  enforce- 
ment procedures  adequate  to  Insure  compli- 
ance with  the  program; 

"•(V)  provides  for  uniform  definition  of 
all  costs; 

"  '  I  vl )  provides  for  the  eva'uatlon  of  stand- 
ards of  Institutional  performance: 

"'(vll)  provides  protection  against  Inhibi- 
tion of  Increases  In  the  rate  of  regular  wages 
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granted  to  nonstipeirlaory  employaas  oom- 
panble  In  effect  to  the  protection  agklnat 
such  Inblbltlon  provided  under  parmgnph  (6) 
of  aulMectlon  (dd)  of  this  section; 

"  '(vlll)  provldee  (or  complUnoe  with  such 
other  crlterU  as  the  Secretary  deems  neces- 
sary to  accomplish  the  purposes  al  subsec- 
tion (dd). 

"  '(B)  The  Secretary  may  make  praats  to 
any  State  which  has  an  approved  program 
pursuant  to  Bubparagn4>h  (A)  to  assist  such 
State  in  the  lnq>l«men"tatlon  of  Its  program. 
For  the  purposes  of  this  subsection,  there 
are  authorized  to  be  i4>ptaprlated  $10,000,- 
000  for  the  fiscal  year  ending  September  30, 
1079,  and  such  sums  shall  remain  available 
until  expended. 

"  '(C)  The  Secretary  shall  promulgate  reg- 
ulations to  Implement  this  subsection  prior 
to  May  1. 1979. 

"  '(4)  (A)  The  Secretary  shall  review  an- 
nually any  program,  e^ierlment,  or  demon- 
stration that  ha^  received  an  exemption  pur- 
suant to  this  subsection  to  determine  wheth- 
er such  program,  experiment,  or  demonstra- 
tion Is  In  compliance  with  vwAx  subsection 
and  the  regtOatlons  promulgated  thereunder. 
The  Secretary  may  revoke,  after  notice  and 
an  opportunity  for  a  hearing  on  the  record, 
any  such  exemption  If  he  determines  that 
such  exemption  Is  no  longer  Justified  because 
the  conditions  for  such  exemption  an  no 
longer  being  met. 

"  '(B)  Upon  revocation  of  an  exemntlon 
awarded  under  this  subsection  each  hoeoltal 
that  would  otherwise  be  subject  to  subsec- 
tion (dd)  will  be  subject  to  the  limits  estab- 
lished under  such  subsection. 

"  '(6)  Where  the  Secretary  has  granted  an 
exemption  under  this  subseclton  he  shsU 
reimburse  the  State,  District,  or  Oommon- 
wealth  operating  the  qualifying  hoq;>ltal  cost 
or  revenue  containment  program  for  the 
portion  of  the  admlnlstratiye  expenses  of 
such  qualifying  program  that  he  deems 
equitable  considering  the  proportions  of  hos- 
pital costs  reimbursable  under  this  title  and 
shall  treat  as  administrative  expenses  In- 
curred In  th*  operation  of  a  plan  established 
under  tlUe  XIX  of  this  Act  the  portion  of 
the  administrative  expenses  of  such  qualify- 
ing program  that  he  deems  equitable  con- 
sidering the  proportion  of  hospital  ooats  re- 
imburmble  under  a  plan  established  under 
title  XDC  of  this  Act. 

"  '(g)  Chapter  Se  of  the  Internal  Revenue 
Code  of  1954  (relating  to  certain  other  excise 
taxes)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sub^^>ter: 
"'"Subchapter  F— Taxes  on  Certain  Excess 
Reimbursement  and  Charges  for  In- 
patient Hospital  Services 
Sxc.  496.  iMPOsrrxoN  or  taxes. 

"'"(a)  Taxbs     on     Excess     RxntBTTisx- 

MXNT. — 

""•(1)  Tax  on  rosptfal. — If  a  covered 
hosDital  has  excess  reimbursement  with  re- 
spect to  a  private  cost  payer  for  an  account- 
ing year,  there  Is  hereby  imposed  on  the 
covered  hospital  a  tax  equal  to  ISO  percent 
of  the  amount  of  excess  reimbursement  from 
the  Drtvate  cost  payer  to  the  covered  h<]q>ital 
for  the  accounting  year. 

'  "(2)  Tax  on  pbivatx  cost  PA"m. — If  a 
covered  hosoltal  has  excess  reimbursement 
with  re«pect  to  a  private  cost  payer  for  an 
accountliig  year,  there  is  hereby  imposed  on 
the  private  cost  payer  a  tax  equal  to  160  per- 
cent of  the  amount  of  excess  reimbursement 
from  the  private  cost  payer  to  ttie  covered 
hospital  for  the  accotmting  year. 

(b)  Tax  on  Excxas  Hobpital  Ckawbs. — 

If  a  covered  hospital  has  excess  ehargea  for 
an  accounting  year,  there  Is  hereby  Imposed 
on  the  covered  hosoltal  a  tax  equal  to  160 
percent  of  the  amount  of  excess  charges  of 
the  covered  hosnital  for  the  accounting  year. 
'  "(c)  Patkxmt  or  Taxxb. — 

"'"(1)  Tax  on  xxotas  uncBnunaMT. — 
Any  tax  Impoeed  by  paragraph  (1)  or  (3)  of 


subsection  (a) ,  with  re^>ect  to  excess  reim- 
bursement payable  to  a  covered  hoepltal  by 
a  private  cost  payer  In  an  accountlxig  year, 
shaU  IM  paid  not  later  than  80  days  after 
the  date  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  notifies  the  Secretary — 

"'"(A)  of  the  excees  reimbursement,  and 
'  "(B)  of  the  amount  of  taxes  which  are 
due  from  the  covered  hoepltal  and  the  pri- 
vate cost  payer  under  paragr^h  (1)  or  (3), 
respectively,  of  subsection  (a) . 

(2)  Tax  on  xxcxss  crabgxs. — 

(A)  In  isnxsai.. — ^Any  tax  Impoeed  by 

subeectlon  (b)  with  respect  to  any  covered 
hospital  for  any  accounting  year  shall  be  paid 
not  later  than  30  days  after  the  date  the 
Secretary  of  Health,  Education,  and  Welfare 
notifies  the  Secretary — 

" '  "(1)  of  the  excess  charges,  and 

(11)   of  the  amount  of  taxes  that  are 

due  from  the  covered  hospital  under  subsec- 
tion (b). 

"'"(B)  DxrxxaAL.— If  the  Secretary  of 
Health,  Education,  and  Welfare  certifies  to 
the  Secretary  that  a  covered  hospital  has 
established  an  approved  eacrow  account  and 
certifies  the  amount  deposited  into  the  ac- 
count, then  an  equal  amount  of  any  tax  im- 
poeed on  the  covered  hoet)ltal  by  subsection 
(b)  shall  be  deferred.  Such  deferral  shall 
continue  so  long  as  such  amotmt  remains 
in  such  account. 

'""(C)  Abatxkxnt.— If  the  Secretary  of 
Health,  Education,  and  Welfare  certifies  to 
the  Secretary  that  a  covered  hospital  has 
withdrawn  an  amount  from  an  approved 
escrow  account  of  the  hospital  in  accordance 
with  the  terms  of  the  account,  then  an  equal 
amount  of  any  tax  imposed  on  the  covered 
hospital  by  subsection  (b)  shaU  be  abated. 

"  '  "(D)    WrrHDRAWAI,S    ISOII    affhovxd    cs- 

caow  account. — Amounts  deposited  into  an 
approved  escrow  account  shall  be  treated  as 
withdrawn  from  the  account  in  the  order  In 
which  they  were  deposited  into  the  account. 

(d)  DxriNrnoNS. — For  purposes  of  this 

section — 

(1)  CovxxzD  HospTFAi,. — The  term  'cov- 
ered hospital'  means,  for  an  accotmting  year 
of  a  hospital,  a  hospital  which  is  subject,  un- 
der subsection  1861  (dd)  of  the  Social  Securi- 
ty Act,  to  a  limit  on  Its  Increases  in  reim- 
bursement for  the  accounting  year. 

'""(2)  PaivATK  COST  PA"rxa. — The  term 
'private  cost  payer'  means  any  organization 
which  (A)  meets  the  definition  contained 
in  section  1843(f)  (1)  of  the  Social  Security 
Act,  and  (B)  reimburses  a  co"vered  hoq)ltal 
for  Inpatient  hospital  servlcee  on  a  basis  re- 
lated to  the  ho^ltal's  costs  in  furnishing 
those  services  or  on  any  other  basis  other 
than  charges  impKMed  by  such  hospital.  An 
organization  shall  not  be  considered  to  be  a 
cost  payer  with  respect  to  its  payment  to  a 
hospital  of  another  payer's  coinsurance  or 
deductible  amounts. 

'  "(3)  Excess  xximbttssxiixnt. — A  covered 
hospital  has  excess  reimbursement  with  re- 
spect to  a  private  cost  payer  for  an  account- 
ing year  if  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  determines  that  reimbtirse- 
ment  per  Inpatient  admission  to  the  cov- 
ered hospital  for  Inpatient  hospital  services 
covered  by  the  private  cost  payer  for  the  hos- 
pital's accounting  yeiu:  exceeds  such  reim- 
bursement in  the  hoqiital's  Immediately  pre- 
ceding accounting  year  by  a  percentage 
greater  than  the  Increase  in  reimbursement 
per  admission  permitted  for  purposes  of  title 
XVm  of  the  Social  Security  Act  under  lim- 
itations Imposed  by  subsection  1861  (dd)  of 
the  Social  Security  Act. 

" '  "(4)  Bxcxss  cHAaoB. — ^A  covered  hos- 
pital has  excees  charges  for  an  accounting 
year  If  the  Secretary  of  Health,  Education, 
and  Welfare  determines  that  average  Inpa- 
tient chuges  per  admission  made  by  the 
hospital  in  the  hospital's  accounting  year, 
exceeds  such  charges  in  the  hospital's  im- 
mediately preceding  accounting  year  by  a 
percentage  greater  than  the  average  in  reim- 


bursement per  admission  permitted  for  pur- 
poses of  title  ZVm  of  the  Social  Security 
Act  under  the  limitations  Imposed  by  ssc- 
ttoD  1861  (dd)  of  the  Social  Security  Act. 

"'"(6)  Ajfouwr  or  kxcxbs  aumauasa- 
mknt. — ^The  amount  of  excees  reimbursement 
from  a  private  cost  payer  to  a  covered  hos- 
pital for  an  accounting  year  shall  be  deter- 
mined by  the  Secretary  of  Health,  Bduea- 
tlon,  and  Welfare  and  shall  be  equal  to  the 
amount  by  which  such  reimlnirsement  per 
admission  to  the  covered  hoq>ltal  for  in- 
patient hospital  services  covered  by  the  pri- 
vate cost  payer  for  the  hospital's  accounting 
year,  exceeds  such  reimbursement  in  the 
hospital's  immediately  preceding  accounting 
year  by  a  percentage  greater  than  the  m- 
crease  in  reimbursement  per  admission  per- 
mitted for  title  XVlll  of  the  Social  Security 
Act  imder  limitations  imposed  by  section 
1861  (dd)  of  the  Social  Security  Act. 

(6)    AifoxTNT  or  Excsas  chabcfs. — ^The 

amount  of  excess  charges  of  a  covered  hos- 
pital for  an  accotmting  year  shall  be  deter- 
mined by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  shall  be  equal  in 
amoimt  to  the  product  of — 

(A)  the  amount  by  which  the  amount 

of  average  Inpatient  charges  per  admission 
for  inpatient  services  made  by  the  hoq>ltal 
In  the  hospital's  accounting  year,  exceeds 
such  charges  in  its  immediately  preceding 
accotmting  year  by  a  percentage  greater  than 
the  Increase  In  average  reimbursement  per 
admission  permitted  for  piui>oaes  of  title 
XVTn  of  the  Social  Security  Act  under  the 
limitations  Imposed  by  section  1861  (dd)  cA 
the  Social  Security  Act,  and 

"  '  "(B)  the  percentage  of  inpatient  charges 
in  the  accounting  year  which  are  attributable 
to  patients  other  than  those  for  which  the 
responsibility  for  payment  has  been  as- 
sumed by  a  private  cost  payer  (as  defined  in 
paragraph  (2) )  or  a  program  established 
under  title  V.  XVllI,  or  XIX  of  the  Social 
Security  Act. 

"  '  "(7)      APPSOVKD     ESCKOW     ACCX)T7NT. — ^The 

term  'approved  escrow  account'  means  an 
escrow  account — 

(A)  which  is  established  and  main- 
tained by  a  covered  hospital  in  a  iTi«.nnw 
approved  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and 

(B)  from  which  funds  may  be  with- 
drawn by  the  hospital  only  in  an  amount 
which  Is  not  greater  than  an  amoimt  which. 
If  added  to  inpatient  charges  in  an  accotmt- 
ing year,  wotUd  not  constitute  excess 
charges. 

Mr.  NELBON.  Mr.  President,  let  me 
explain  the  modification.  In  response  to  a 
number  of  inquiries  from  Smators,  in- 
cluding the  distinguished  Senator  from 
Florida  (Mr.  Siom)  and  the  distin- 
guished Senator  from  Nevada  (Mr.  Cah- 
non)  .  I  have  agreed  to  make  two  modifi- 
cations which,  in  my  judgment,  make 
good  sense,  in  order  to  take  into  account, 
first,  the  effects  on  hospital  coets  oi 
population  increases  in  States  which  are 
experiencing  rapid  population  growth 
or  fiuctuation — and  which  are  primarily 
the  so-called  "sun  belt"  States — and 
second,  to  take  into  account  the  m>pUca- 
tion  of  mandatory  standby  programs  for 
hospitals  which  themselves  can  meet  vol- 
untary goals  even  if  the  State  fails  to 
meet  such  goals.  That  is  to  say,  pursuant 
to  this  modification,  individual  hospttals 
which  meet  the  voluntary  controls  In  a 
State  would  be  exempt  from  the  standby 
controls,  even  though  that  particular 
State  in  which  they  are  located  has  failed 
to  meet  the  goals. 

I  think  that  is  a  good  modification. 
What  it  means  is  that  in  the  event  the 
effort  to  reduce  by  a  total  of  4  percent 
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the  rate  of  increase  in  hospital  costs  over 
the  year  1977  should  fail  and  trigger  con- 
trols, not  only  would  those  States  that 
meet  the  national  voluntary  target,  not 
only  those  States  that  have  a  mandatory 
program,  but,  in  fact,  those  hospitals 
that  met  the  voluntary  goal  in  States  that 
failed  to  meet  the  target  will  be  exempt 
from  mandatory  controls. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  series  of  questions? 

Mr.  NELSON.  Yes. 

The  PRESIDING  OFFICER.  Before 
the  Senator  starts,  may  we  have  order  in 
the  Senate  before  someone  calls  for  it. 
which  we  are  going  to  have  any  minute 
now?  May  we  have  order?  Conversations 
will  cease  so  that  we  can  hear  the  dis- 
cussion on  the  floor.  Please  take  discus- 
sions to  the  cloakroom. 

I  thank  the  Members. 

Mr.  STONE.  It  is  my  understanding 
that  a  number  of  Senators  like  myself 
are  concerned  about  these  two  matters 
which  gave  rise  to  the  proposed  modifi- 
cations that  I  asked  to  be  made  and 
which  the  Senator  sent  to  the  desk.  One 
is  taking  care  of  the  problems  of  hos- 
pitals in  States  where  the  population  is 
rapidly  growing  and  particularly  growing 
with  old  people  who,  by  their  very  nature, 
need  more  hospital  and  health  care. 

The  second  is  taking  care  of  a  situa- 
tion in  which  an  individual  hospital,  an 
individual  institution,  is  able  to  meet  the 
voluntary  goals,  the  goals  of  cost  con- 
tainment, even  when  enough  other  in- 
stitutions in  a  State  trigger  the  standby 
controls. 

Is  it  not  the  case  that  by  adopting 
these  modifications,  which  the  Senator 
was  kind  enough  to  assure  me  he  thought 
he  could  accept,  that  these  two  problems 
are  directly  met  and  overcome? 

Mr.  NELSON.  Yes.  They  were  two  very 
good  suggestions.  We  had  not  thought  of 
the  question  of  rapidly  expanding  popu- 
lation. On  the  other  question  of  any  sin- 
gle hospital  in  any  State  that  has  not 
met  the  national  standard,  but  which 
single  hospital  within  that  State  has.  we 
have  agreed,  and  I  have  modified  the 
amendment  so  that  such  hospitals  are 
exempt,  too.  along  with  every  hospital  in 
any  State  that  has  4,000  annual  admis- 
sions or  less. 

Mr.  STONE.  I  thank  the  distin- 
guished Senator  and  manager  of  this 
amendment. 

I  ask  if  it  is  not  also  the  case  that  hav- 
ing proposed  these  changes  aind  shown 
them  to  the  Senator  and  his  staff. 
whether  or  not  it  is  the  case  that  we  also 
showed  them  to  the  Secretary  of  Health. 
Education,  and  Welfare,  and  received 
from  Secretary  Califano  approval  of 
these  amendments  and  assurances  that 
HEW  could  administer  with  no  increased 
burden  both  of  these  modifications? 

Mr.  NELSON.  Yes.  The  Senator  from 
Florida  is  correct. 

Let  me  assure  the  Senator  that  Secre- 
tary Califano  examined  the  amendments 
and  agreed  that  they  were  good  proposals 
and  they  are  acceptable  to  the  Secretary. 
They  are  not  only  acceptable  to  the  pro- 
ponent of  this  pending  amendment,  the 
Senator  from  Wisconsin,  but  I  enthusi- 
astically support  them  because  I  think 


they  are  very  good  ideas  for  additions  to 
this. 

Mr.  STONE.  I  thank  the  Senator. 

Mr.  President,  the  first  modification 
in  the  Nelson  amendment  would  require 
HEW  to  adjust  the  States'  voluntary 
hospital  cost  containment  goals  to  allow 
for  cost  increases  which  result  from  sub- 
stantial population  growth  and  from  the 
higher  rates  of  hospital  utilization  by 
persons  age  65  and  older.  HEW's  guide- 
lines recognize  that  persons  over  age  65 
utilize  hospital  care  at  four  times  the 
rate  of  persons  under  age  65. 

The  original  Nelson  measure  would 
have  applied  voluntary  gpals  to  all  States 
without  adjusting  the  maximum  allow- 
able rate  of  increase  to  refiect  increas- 
ing or  decreasing  population,  or  changes 
in  the  "mix  "  of  population — the  relative 
percentage  of  persons  over  age  65  com- 
pared with  the  percentage  under  age 
65 — both  of  which  have  a  significant 
effect  on  total  hospital  expenses. 

It  is  possible  that  a  particular  State 
could  meet  the  2-percent  requirement 
without  any  cost  containment  effort  be- 
cause of  a  decreasing  population,  or  be- 
cause of  a  level  population  but  a  decrease 
in  the  population  over  age  65.  These  con- 
ditions would  naturally  result  in  decreas- 
ing a  State's  hospital  cost  expenses. 

Conversely,  a  State  whose  population 
is  increasing  and  is  experiencing  a  net 
gain  in  population  age  65  or  older,  could 
be  subject  to  the  mandatory  controls,  in 
spite  of  substantial  cost  containment 
efforts. 

This  unfair  situation  would  be 
remedied  by  the  modified  Nelson  amend- 
ment. I  am  pleased  that  the  administra- 
tion does  not  oppose  the  Nelson  amend- 
ment, as  modified,  and  I  thank  Senator 
Nelson  for  modifying  his  amendment  to 
allow  for  growth  in  population. 

Mr.  President,  the  second  modification 
in  the  Nelson  amendment  would  pro- 
vide greater  recognition  for  the  volun- 
tary cost  control  effort.s  being  made  by 
individual  hospitals  than  does  the  origi- 
nal measure.  It  would  exempt  from  the 
mandatory  controls  individual  hospitals 
that  are  meeting  the  voluntar>-  goal  even 
if  the  State  in  which  the  hospital  is  lo- 
cated is  not  exempted  from  the  controls. 

The  original  Nelson  measure  would  put 
hospital  cost  controls  into  effect  if  the 
voluntary  goal  is  not  met  on  a  nation- 
wide basis  in  1978  or  subsequent  years. 
Individual  States  would  be  exempted 
from  the  controls  if  they  met  the  volun- 
tary national  goal.  The  modified  version 
would  go  further  and  provide  a  greater 
incentive  for  hospitals  to  reduce  their 
costs. 

With  this  modification  to  the  Nelson 
measure,  each  hospital  would  be  capable 
of  avoiding  mandatory  controls  by  meet- 
ing the  voluntary  goal  the  hospital  indus- 
try has  set  for  itself.  Efficiently  managed 
hospitals  would  not  come  under  man- 
datory cost  controls  as  a  result  of  being 
combined  with  grossly  inefficient  hos- 
pitals. But  States  would  continue  to  be 
exempted  if  they  met  the  voluntary  na- 
tional goal. 

The  modified  Nelson  amendment  would 
not  require  any  additional  data-collec- 
tion, personnel  or  other  redtape  to  ad- 
minister. The  data  wliich  the  HEW  Sec- 


retary would  require  from  each  hospital 
in  order  to  administer  the  State  exemp- 
tion provision  of  the  original  measure 
would  be  sufficient  to  administer  exemp- 
tions for  individual  hospitals  meeting  the 
voluntary  goal. 

HEW  estimates  that  this  amendment 
would  save  hospital  consumers  an  amoimt 
somewhere  in  between  the  amount  saved 
by  the  voluntary  effort  and  the  amount 
saved  by  the  original  Nelson  measure, 
assuming  that  the  voluntary  effort  fails 
in  1979.  The  difference  in  the  savings, 
however,  would  result  from  the  applica- 
tion of  the  more  stringent  mandatory 
controls  to  hospitals  which  are  meeting 
their  commitments  under  the  voluntary 
effort.  I  do  not  think  that  this  is  fair, 
especially  if.  with  this  legislation,  we  in- 
tend to  recognize  the  success  of  the  vol- 
untary effort  and  impose  controls  on 
ho-^pitals  only  in  the  event  that  this  effort 
fails. 

Mr.  President,  I  want  to  thank  Senator 
Nelson  for  modifying  his  proposal  to 
allow  individual  hospitals  which  are 
meeting  the  voluntary  cost  containment 
goal  to  be  exempted  from  mandatory  cost 
controls. 

I  ask  unanimous  consent  that  a  letter 
to  me  from  the  Secretary  of  HEW  be 
printed  in  the  Record. 

There  being  no  obiection.  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington.  DC. 

October  6. 1978. 
Hon   Richard  Stone, 
US    Senate. 
Washington.  DC 

Dear  Dick:  You  have  proposed  two  clianges 
to  the  hosDltal  cost  con»^alnment  amendment 
proposed  by  Senator  Nelson. 

An  amendment  to  chanee  the  voluntary 
goals  In  those  States  with  changing  popula- 
tions This  amendment  provides  that  if  the 
overall  goal  is  not  met  on  a  national  basis. 
the;i  the  goal  which  a  State  must  meet  in 
order  to  be  exempted  Is  adjusted  to  reflect 
changing  population  In  a  State. 

An  amendment  to  exempt  Individual  hos- 
pitals which  meet  the  voluntary  goals.  This 
amendment  provides  that  controls  are  placed 
oil  a  hospital  only  If: 

The  national  goal  was  not  met; 

The  State  goal  in  that  hospital's  State  was 
not  met:  and 

The  Individual  hospital  also  did  not  meet 
the  goal 

We  have  no  objection  to  these  amend- 
ments 

Sincerely. 

Joseph  A.  Califano.  Jr 

Mr  STONE.  I,  therefore,  enthusias- 
tically support  this  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Nelson. 
Kennedy,  and  others  in  cosponsoring 
Senate  amendment  3478  to  H  R.  5285.  the 
Medicare  and  Medicaid  Administration 
and  Reimbursement  Reform  Act. 

For  the  last  five  decades,  national 
health  care  expenditures  have  increased 
dramatically  by  every  measure — in  ag- 
gregate terms,  on  a  per  capita  basis,  and 
as  a  percentage  of  the  gross  national 
product.  These  increa-ses  have  become 
the  subject  of  considerable  public  debate 
in  recent  years,  because  an  increasing 
share  of  these  expenditures  is  borne  by 
the  Federal.  State,  and  local  government. 
There  is  also  concern  that  this  growth  in 
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spending  has  not  produced  a  proportion- 
ate improvement  in  the  health  of  our 
Nation's  citizens. 

The  largest  share  of  national  health 
expenditures — almost  40  percent  of  the 
private  sector  and  60  percent  of  the  pub- 
lic sector  costs — is  used  for  hospital  care. 
For  this  reason,  congressional  proposals 
to  control  expenditures  have  most  re- 
cently concentrated  on  the  hospital  por- 
tion of  the  health  care  delivery  system. 

Last  year,  the  Committee  on  Human 
Resources  worked  long  and  hard  on  hos- 
pital cost-containment  legislation.  Dur- 
ing these  deliberations,  we  established 
that  the  sustained  growth  in  hospital  ex- 
penditures since  1900  is  attributable  to  a 
variety  of  factors.  Among  them  are 
changes  in  the  size  and  age  distribution 
of  our  population,  inflation  in  the  prices 
of  medical  services  and  goods,  and  in- 
creases in  the  quality  and  character  of 
services  and  goods  provided,  including 
changes  in  patient  utilization  patterns. 

After  a  thorough  review  of  the  record, 
the  committee  agreed  to  use  the  ap- 
proach in  the  administration's  bill,  S. 
1391,  to  contain  unnecessary  increases  in 
the  cost  of  hospital  services.  This  ««)- 
proach  would  provide  immediate  relief 
to  health  care  consumers  through  the 
rationalization  of  hospital  care  financing 
policy.  It  would  control  spiraling  infla- 
tion without  reducing  the  amount  or 
quality  of  hospital  care  for  any 
American. 

As  ordered  reported  by  the  Senate 
Committee  on  Human  Resources,  S.  1391 
would  limit  total  inpatient  hospital  rev- 
enues to  an  annual  growth  reflecting  in- 
creases in  the  general  price  index.  The 
limits  apply  to  payment  from  all  third- 
party  payors  such  as  blue  cross,  medi- 
care, medicaid,  and  private  Insurance 
companies,  as  well  as  self-pay  patients. 
Exceptions  to  the  limit  are  permitted  for 
hospitals  whose  casts  have  escalated  due 
to  unusual  circumstances. 

Estimates  by  the  Congressional  Budg- 
et Office  and  the  administration  indi- 
cate that  enactment  of  S.  1391  would 
result  in  $55  billion  in  total  health  care 
savings,  including  over  $19  billion  in  Fed- 
eral expenditures  and  $2.3  billion  in 
State  expenditures,  over  the  next  5 
years. 

The  Committee  on  Human  Resources 
finished  consideration  of  S.  1391  and 
ordered  it  reported  August  2,  1977.  After 
that,  the  Finance  Committee  began  se- 
rious deliberations  on  the  jointly  refer- 
red hospital  cost-containment  legisla- 
tion, but  did  not  report  it.  Instead,  the 
Finance  Committee  reported  H.R.  5285, 
the  Medicare  and  Medicaid  Administra- 
tion and  Reimbursement  Reform  Act. 

I  am  very  disappointed  in  H.R.  5285 
as  reported  by  that  committee.  I  be- 
lieve that  the  concepts  of  hospital  classi- 
flcation  and  prospective,  incentive  reim- 
bursement for  the  long-term  control  of 
hosDital  costs  are  sound.  However,  the 
bill's  narrow  approach,  limited  to  rou- 
tine operating  costs  and  medicare  and 
medicaid  payors,  cannot  control  the 
rapid  rate  of  inflation  in  hospital  costs. 
In  fact,  it  can  be  argued  that  the  bill 
will  ultimately  result  in  even  higher 
costs  for  many  American  consumers. 

The  proposed  amendment  we  offer  to- 
day has  been  developed  as  a  compromise 


between  the  immediate,  mandatory,  and 
comprehensive.  Federal  controls  con- 
tained in  the  Human  Resources  Com- 
mittee's bill  and  the  delayed,  limited, 
medicare  and  medicaid  controls  in  H.R. 
5285.  It  is  structured  to  curb  the  rate  of 
increase  in  hospital  costs  for  all  Ameri- 
cans, not  only  those  who  participate  in 
federally  sponsored  health  care  pro- 
grams. This  proposal  is  a  good,  well- 
thought-out  compromise  worthy  of  sup- 
port by  each  Member  of  this  body  who  is 
concerned  about  the  rising  costs  of 
health  care  and  the  need  to  distribute 
our  scarce  health  dollars  more  equitably 
and  efficiently. 

As  introduced,  the  Senate  amendment 
3478  would: 

First.  Maintain  the  general  structure 
of  control  in  the  Talmadge  bill,  H.R.  5285, 
making  only  minor  revisions.  The  revi- 
sions would  permit  increased  cost 
savings. 

Second.  Permit  the  hospital  industry  to 
bring  overall  hospital  cost  increases  im- 
der  control  through  voluntary  efforts. 
The  voluntary  limits  of  increase,  or  goals, 
would  apply  to  all  hospitals.  The  rate  of 
increase  would  be  held  to  2  percent  less  in 
1978  than  the  rate  by  which  such  ex- 
penses increased  in  1977.  A  4-percent  in- 
crease over  1977  expenses  would  be  per- 
mitted in  1979  and  1980.  To  avoid  un- 
fairly penalizing  hospitals  for  increases 
in  inflation  for  which  health  care  costs 
are  not  responsible,  the  goals  would  never 
be  less  than  1  Vi  times  the  increase  in  the 
general  inflation  rate. 

Third.  Provide  that  if  the  national 
voluntary  effort  by  the  Nation's  hospitals 
fails,  mandatory  controls  would  go  into 
effect  for  the  following  year.  These  con- 
trols would  place  limitations  on  the  rate 
of  increase  for  all  hospital  costs  and  all 
payors  of  those  costs.  The  allowable  in- 
crease for  all  hospitals  with  more  than 
4,000  annual  admissions  would  be  derived 
through  a  calculation  based  on  increases 
in  routine  operating  costs  allowable  un- 
der the  Talmadge  bUl,  general  wages  in 
the  hospital's  area,  and  a  "market  bas- 
ket" index  of  several  goods  and  services 
purchased  by  hospitals.  Increases  beyond 
the  established  limits  would  not  be  paid 
by  medicare  and  medicaid  for  either  an- 
cillary or  routine  costs.  For  private 
payors  such  as  the  insurance  companies 
and  blue  cross,  any  excesses  paid  by  such 
payors  after  the  imposition  of  controls 
would  be  held  in  escrow  until  returned  to 
payors  in  the  form  of  reduced  rates  of 
hospital  costs.  Exemptions  to  the  per- 
centage limitations  could  be  provided 
when  warranted  by  changes  in  the  num- 
ber of  admissions  or  increases  in  the 
wage  rates  of  nonsupervisory  hospital 
employees. 

Senate  amendment  3478  offers  the 
Senate  the  opportunity  to  achieve  sub- 
stantial  and  immediate  savings  of  be- 
tween $30  and  $35  billion  in  total  health 
care  savings,  including  $11.6  billion  in 
Federal  expenditures  and  $1.5  in  State 
expenditures,  over  the  next  5  years.  It  is 
an  opportunity  to  remove  what  Is,  in  ef- 
fect, a  most  Inequitable  and  inappropri- 
ate kind  of  tax,  a  hospital  tax.  I  urge  each 
of  my  colleagues  to  think  carefully  about 
this  amendment  and  vote  for  its 
adoption. 
•  Mr.  SCHMITT.  Mr.  President,  I  rise 


in  opposition  to  the  Nelson  amendment. 
While  its  intentions  are  noble  in  attempt- 
ing to  offer  relief  to  the  American  public 
from  the  stress  of  escalating  hospital 
costs,  the  actual  effect  will  be  a  drop  in 
the  availability  and  the  quality  of  medi- 
cal care  in  this  coimtry.  A  temporary  re- 
Uef  in  hospital  care  costs  will  result  in  a 
long-term  burden  on  all  Americans,  par- 
ticularly in  those  areas  of  the  country 
where  there  are  medically  underserved, 
or  unserved,  populaticMis. 

"nils  amendment,  Mr.  President,  is  the 
classic  example  of  treating  the  symptom 
rather  than  the  cause  of  a  problem.  Hos- 
pitals are  as  much  the  victim  of  inflation 
as  is  the  consumer.  The  control  of  hos- 
pital costs  requires  legislatirai  with  long- 
term  goals  of  reducing  the  sources  of 
inflation  while  enabling  hospitals  to 
continually  upgrade  and  expand  their 
services  so  as  to  achieve  highly  compe- 
tent and  accessible  health  care  services 
for  all  Americans.  The  goals  of  this 
amendment  are  shori;-term  cash  benefits 
resulting  in  debilitated  medical  services 
in  the  long  run. 

In  New  Mexico,  a  large  Albuquerque 
hospital  from  1975  to  1978  suffered  an 
average  annual  inflation  rate  of  approxi- 
mately 40  percent  for  utilities  alone  while 
a  small  rural  hospital's  utilities  in- 
creased by  approximately  30  percent  an- 
nually. Clamping  a  lid  on  hospital  costs 
is  no  way  to  logically  deal  with  these  in- 
flationary pressures.  Rather,  we  should 
look  for  areas  in  which  the  Govermnent 
can  reduce  operating  expenses  for  hos- 
pitals and  provide  incentives  to  encour- 
age hospitals  to  make  every  effort  to  vol- 
untarily reduce  those  costs  over  which 
they  have  control. 

CertairUy  we  all  recognize  that  there 
have  been  abuses  in  hospitals  in  various 
areas  of  the  country,  where  inflation 
rates  rose  dramatically,  but  I  think  hos- 
pital administrators  and  medical  person- 
nel have  become  quite  conscious  of  the 
need  to  implement  cost  containment  pro- 
grams. Certainly,  in  New  Mexico  hospi- 
tals have  and  are  making  every  possible 
effort  to  reduce  costs. 

In  the  first  2  years  of  operation,  the 
New  Mexico  Hospital  Consortium,  a  cost 
contaimnent  group  of  13  small  hospitals, 
saved  $535,750  after  costs  of  operation 
were  deducted.  These  coistituted  con- 
siderable savings  due  to  the  small  size  of 
these  hospitals.  Five  larger  New  Mexico 
hospitals  achieved  total  savings  of  $22 
million  through  refinancing  of  long-term 
debt  with  industrial  revenue  bonds.  The 
New  Mexico  Hospital  .Association  has 
saved  over  $6  milli(»i  during  the  past  6 
years  through  the  development  of  the 
joint  employment  insurance  program 
covering  seven  city /county  facilities. 

Nationwide,  the  voluntary  effort  has 
reduced  hospital  expenditures  by  2.9  per- 
cent during  the  first  6  months  of  1978  as 
compared  to  the  first  6  months  of  1977. 

Although  New  Mexico's  length  of 
hospital  stay  during  1977  of  5.7  days 
compares  favorably  with  7.7  days  nation- 
wide and  places  the  cost  per  stay  there  in 
the  lowest  quartile.  New  Mexico  has  addi- 
tional inflationary  pressures  resulting 
from  the  expansion  of  services  to  under- 
served  rural  areas  and  small  communi- 
ties, and  the  upgrading  of  old  facilities 
in  similar  areas.  A  significant  percentage 
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of  hospital  cost  inflation  in  New  Mexico 
and  other  States  attempting  to  create 
adequate  health  services,  is  due  to  the 
expansion  of  services.  New,  and  extreme- 
ly necessary,  facilities  replacing  inade- 
quate hospitals  and  services  have  created 
a  higher  rate  of  inflation  in  some  areas 
of  New  Mexico. 

Our  new  facilities  have  been  opened 
within  the  last  year  in  Farmington, 
Clovis,  Belen,  and  Carlsbad.  N.  Mex. 
which  serve  those  communities  and 
many  outlying  rural  areas.  They  provide 
a  variety  of  previously  unavailable  serv- 
ices. Lovelace  Medical  Center  in  Albu- 
querque has  opened  two  clini  s  in  rural 
areas  of  the  State  and  plans  additional 
clinics.  Presybterian  Medical  Services 
operates  several  clinics  in  remote  and  fi- 
nancially poor  areas  of  New  Mexico.  Ex- 
tension and  maintenance  of  these  serv- 
ices may  very  well  be  curtailed  or  elimi- 
nated under  this  amendment. 

Before  the  Government  makes  a  move 
to  clamp  price  controls  on  hospitals,  it 
had  better  take  a  hard  look  at  how  it 
contributes  to  those  costs.  It  is  highly 
ironical,  Mr.  President,  for  the  Govern- 
ment to  penalize  those  institutions  whose 
costs  it  directly  contributes  to.  I  am  talk- 
ing about  the  regulatory  disaster  our 
Federal  agencies  have  created,  Mr.  Presi- 
dent. I  have  recently  held  hearings  on 
S.  2011.  a  regulatory  reduction,  reform, 
and  congressional  control  act.  During 
those  hearings  I  heard  from  Mr.  Alex- 
ander McMahon.  president  of  the  Ameri- 
can Hospital  Association,  on  the  highly 
inflationary  impact  of  duplicative  and 
ineffective  regulations  that  have  been 
piled  on  the  hospital  industry.  In  New 
York  State  alone,  Mr.  President,  the 
American  Hospital  Association  estimates 
25  percent  of  all  hospital  costs  are  spent 
on  complying  with  Government  regula- 
tions. TTiat  is  almost  $40  per  day  of  addi- 
tional cost  for  each  patient's  stay  in  New 
York  State.  Furthermore,  the  cost  of  new 
hospital  regulations  in  New  York  State 
is  estimated  to  increase  by  4  percent  each 
year. 

Thus  far,  no  other  States  have  con- 
cluded comprehensive  studies  on  regula- 
tory cost,  but  this  study.  Mr.  President. 
is  a  fairly  accurate  representation  of 
regulatory  cost  we  will  find  imposed  on 
hospitals  all  over  this  Nation. 

My  bill,  S.  2011.  seeks  to  deal  with  this 
problem,  reducing  a  source  of  inflation 
rather  than  a  symptom.  This  is  the 
method  by  which  we  must  deal  with  the 
problem  of  increased  health  care  costs, 
not  by  debilitating  the  ability  of  hospi- 
tals to  provide  modern  improved  tech- 
niques of  medical  care  or  to  extend  serv- 
ices to  unserved  areas 

Mr.  President,  I  submit  for  the  Record 
letters  from  Mr.  Fred  Mondragon.  Mr. 
John  Saint.  Mr.  Glenn  Jones,  and  Mr. 
Richard  Barr.  and  also  background  ma- 
terial on  the  voluntary  effort  io  New 
Mexico  and  two  news  releases  from  Love- 
lace Medical  Center  and  the  Hospital  As- 
sociation of  New  York. 

The  material  follows . 

At7ocsT22.  1978 
Hon.  Hamison  ScBMrrr. 
U.S.  Senate. 
Waihington.  D.C. 

DxAa  Sknatok  ScHHrrr:  I  am  writing  to 
urge  your  vote  against  the  Nelson  Amend- 


ment to  the  Talmadge  Bill  which  will  very 
lUely  be  introduced  In  the  Senate  this  weeU. 
We  are  concerned  about   the  amendment 
for  several  reasons: 

1.  U  will  place  an  arbitrary  cap  on  hos- 
pital revenues  of  115""^  This  kind  of  ap- 
proach does  not  recognize  Individual  differ- 
ences among  hospitals  and  Is  counter-pro- 
di'ctlve  to  Improvements  in  patient  care. 

2.  In  our  new  hospital  In  Clovis.  New 
Mexico,  we  are  concerned  that  »hese  limits 
imposed  by  the  proposal  would  severely 
cripple  the  operation  since  the  hospital  will 
be  adding  significant  new  services  to  Improve 
the  health  care  of  residents  in  Curry  Coun- 
ty. 

3  In  Espanola.  New  Mexico,  we  have  had 
to  Increase  our  rates  to  upgrade  the  quality 
of  care  provided  In  that  facility  since  It  lAd 
fallen  behind  in  equipment  purchases  The 
amendment  would  not  allow  us  to  pay  for 
this  equipment. 

4.  The  voluntary  cost  containment  effort. 
Jointly  spons:red  by  the  American  Hos- 
pital Association,  the  American  Medical  As- 
sociation, and  the  Federation  of  American 
Hospitals  ha-s  made  a  significant  Impact  bv 
reducing  the  rate  of  increase  in  hospital 
corta  from  15';   to  12'. 

5  The  New  Mexico  hospital  experience 
Indicates  a  similar  drop  In  the  rate  of  In- 
crease in  hospital  costs  from  last  year  to 
this  year 

6  The  Nelson  amendment  gives  unprec- 
edented powers  to  the  Secretary  of  HEW 
to  Impose  arbitrary  caps  on  hospital  revenue 
without  congressional   approval. 

In  summary,  the  Nelson  amendment  to 
the  Talmadge  Bill  iHR  5285)  Is  a  dan- 
gerous approach  to  cost  containment  and 
could  hurt  New  Mexico  hospitals  It  Is 
also  unne:essary  In  view  of  the  positive  at- 
tempts of  the  voluntary  cost  containment 
efforts  We  urge  that  you  vote  against  this 
bill  and  encourage  you  to  convince  your 
fellow  Senators  to  do  likewise 
Sincerely, 

Fred  E  Monoragon. 

Regional  Administrator 

AucrsT  23,  1978. 
Hon   Harrison  Scfc.Mirr 
V  S  Senate. 
Washington.  D  C 

Dear  Senator  Schmitt:  Administrators 
all  over  the  country  are  being  urged  to  take 
pen  In  hand  to  write  and  urge  lawmakers  to 
defeat  the  latest  proposal  against  hospitals 
In  the  continuing  saga  by  the  Administra- 
tion against  the  'bad  guys'  ,  to  wit.  the  hos- 
pital industry 

This  letter  of  course  refers  to  the  Tal- 
madge Bill  and  Oaylord  Nelsons  attempt 
to  restrict  hospitals,  but  please  perish  the 
thought  for  the  Inclusion  of  restriction  sup- 
pliers    utilities,    unions   and    wages 

The  problem  of  Inflation  Is  not  only  hos- 
pitals, as  you  well  know,  but  It  Is  obvious  we 
are  the  whipping  boys  Let  Callfano  clean 
up  hl-s  own  Inept  bureaucrats  to  cut  down 
fraud,  overcharges  and  waste,  then  evalu- 
ate the  system 

How  can  La.s  Vegas  Hospital  continue  to 
operate  when  the  New  Mexico  State  Hospital 
with  taxoayers'  money  offers  registered 
nurses  two  dollars  more  an  hour  than  we 
can  pay.  and  that  figure  Is  just  for  starters 
Take  all  federal  and  state  health  care  Insti- 
tutions, deduct  those  costs,  and  see  where 
we  are 

Admittedly,  there  are  hospitals  whose  ad- 
ministration operates  out  of  Ivory  towers  Of 
course.  In  this  situation  they  are  Just  emu- 
lating the  bureaucrats  So,  stop  penalizing 
those  hospitals  where  economic  conditions 
will  not  allow  thl.-!  sort  of  thing  Stop  send- 
ing subordinates  and  spend  a  little  time  your- 
self where  "the  action  Is  ',  then  maybe  you 
will  see  the  true  picture 

Las  Vegas  Hospital  is  the  only  fully  staffed 


and  equipped  health  facility  within  a  radius 
cf  seventy  miles,  serving  an  estimated  30.000 
people  How  would  you  cope  with  some  of 
the  following  problems? 

We  are  holding  down  costs,  as  you  will  see 
from  the  enclosed  sheet.  We  are  constantly 
being  harassed  by  red  tape,  and  Incidentally, 
are  you  aware  that  Callfano  "Is  going  behind 
your  back"  I  e  pressure  on  the  Intermediary 
to  harass  the  hospitals,  and  pressure  on 
the  P.S.R  O  to  start  denying  claims  for  any 
reason. 

During  badly  needed  construction  and  re- 
construction It  was  necessary  to  demolish  an 
entire  working  area,  yet  Medicare  regula- 
tions say  we  cannot  take  18,000  In  unrecov- 
ered  depreciation  as  other  businesses  do. 

Being  the  only  hospital  In  a  wide  geo- 
grapilcal  area,  we  do  offer  all  services:  forty 
percent  of  our  revenue  coming  from  Medi- 
care Yet.  because  of  the  staffing  problems, 
many  nursing  hours  were  denied.  Medicare 
auditors  contend  this  Is  because  we  have  an 
OB.  Department  Do  we  deny  mothers  hos- 
pital care?  Conclusion,  raise  all  prices  to 
cover 

I  wonder.  If  you  gentlemen  are  aware  that 
all  third  party  payors  except  Medicare  and 
Medicaid  pay  at  100  percent  billed  charges. 
We  at  present  are  receiving  80  percent. 

Is  this  the  way  to  contain  costs?  With  the 
desperately  needed  new  equipment  and  re- 
pairs on  equipment,  as  well  as,  a  new  roof, 
should  I  raise  all  prices  to  cover  because 
Medicare  limits  the  income  to  this  hospital? 

Are  you  aware  that  Medicare  regulations 
do  not  allow  benefits  that  other  businesses 
get  Example,  non-reimbursable  expense  for 
all  bad  debts.  They  do  not  allow  for  needed 
HlU-Burton  charity  writeoffs.  So,  do  we  look 
at  raising  our  prices  again  to  compensate? 

Effective  January,  1979,  the  government 
has  mandated  an  Increase  In  minimum  wage. 
Tell  me  how  to  compensate  for  that  without 
raising  prices  The  government  has  even  man- 
dated to  the  general  public  that  they  must 
be  provided  first  rate  medical  care,  so  we 
raise  our  prices  again  to  compensate. 

We  seem  to  be  the  only  Industry  mandated 
by  law  to  allow  government  auditors  to  enter 
our  place  of  business,  change  cost  figures, 
then  give  us  fifteen  days  to  pay  Yet  fre- 
quently. It  takes  governmental  entitles,  such 
as  .Medicare  and  Medicaid,  60  to  180  days  to 
pay  us  for  services  rendered. 

Raise  your  prices  against  to  compensate. 
Sock  It  to  the  other  third  party  payors 
Sock  It  to  the  patients  without  Insurance, 

In  an  analysis  I  received  from  state  wel- 
fare patients,  and  this  has  been  going  on  for 
three  years,  payment  has  been  delayed  for 
up  to  two  years  and  up  to  $iO,000  fell  me. 
If  you  can,  what  the  dollar  value  on  these 
accounts  are  Conclusion,  raise  your  prices 
again  to  compensate 

We  the  hospital  administrators  need  the 
help  of  Congress,  but  apparently  they  are 
not  willing  to  give  It  And,  If  they  don't, 
costs  can  only  keep  rising  and  the  pressure 
continues  on  the  hospitals  Look  at  those 
hospitals  with  the  Ivory  lowers  and  look  at 
those  hospitals  who  are  struggling  to  provide 
quality  care 

In  conclusion.  If  you  cannot  personally 
take  enough  lime  to  look  at  the  plight  of 
the  small  Isolated  hospital,  at  least  put 
someone  on  your  staff  who  fully  understands 
and  can  fairly  state  the  problems  faced  by 
each  of  us 

Sincerely, 

John  E    Saint. 

Administrator 

Payment   »27.  026  47 

Coi  Pat  (Patient  Resp) 2,348,60 

Non  Cov    42.00 

Pd  Pat    0 

Med  AdJ    (aC-,  ) -  7.296,45 

Olh   Pc         - 182  24 

Ded  Co  (Patient  Resp) 2,306  60 

Pat  Pd    Units 130 

Billed ..-  36.832,78 
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Check     amount  has     been     reduced    to         Las    Vegas    Hospital.    P.O.    Box    238,    Las  Indian  School  Road  N.E.,  Albuqtierque,  New 

•25,489.69.  Vegas,  N.  Mex.  Mexico. 

Collected     for  medicare     indebtedness.  Please  outline  bow  to  live  with  tlila  without 

tl.63Q.88.  NM  Blue  Cross  It  Blue  Shield.  Inc..  12800  Increase  In  prices? 

COMPARATIVE  STATISTICS  FOR  HOSPITAL  EXECUTIVES-NATIONAL  PANEL  SURVEY  DATA,  APRIL  1978 


1 

Data 
reported 
by  your 
hospital 

<1) 

Reilonal 
mean  data 

reportad 

by  limilar     Number 

panel        of  re- 

hospitalsi  spondents 

(2)              (3) 

National 

mean  data 

reported  by 

similar 

panel 

hospitals  ■ 

(4) 

Number 
of  re- 
spondents 

(5) 

Data 
reportad 
by  your 
hospital 

(1) 

Rcfional 
mean  data 

reportad 

by  similar 

panel 

hospitals  < 

(2) 

Number 

of  re- 

(pofldenb 

(3) 

National 

mean  data 

reported  by 

similar 

panel 

hospitals  < 

(4) 

Number 
of  re- 
spondents 

(5) 

Beds 

51 
225 

69 

247 

1,145 

SI.  101 

19 
19 
19 
14 

72 
226 

1.343 
$1, 116 

153 

153 
153 
125 

Employee  benefits 

12,491 
82.841 

17.195 
98,316 

16,561 
95.398 

149 

Other  eipenses 

Total  expenses' 

65-plus  admissions 

147 

Inpitient  days 

Outpitient  visits 

912 
Jl,299 

193,602 

267,961 

248,697 

140 

Net  inpatient  revenue 

147, 108 
36,777 

219,  758 
33.061 

19 
19 

216,007 
33. 375 

150 
150 

43 
363 

$169. 83 
$688.36 

64 

460 

$210.31 
$1,077.46 

70 
612 

$167.08 
$1,019.58 

147 

Net  outpatient  revenue 

65-plus  inpatient  days   ..  . 

146 

Expenses  per  adjusted  patient 
day 

Expenses  per  adjusted  admission. 

Total  net  revenue' 

187. 127 
87, 259 

275, 741 
125,665 

18 
19 

260,346 
120,596 

147 
149 

140 
140 

<  Your  hospital's  data,  when  reported,  are  included  in  these  means  for  nonmetro,  50  to  99  beds: 
Mountain,  (col.  2)  and  national,  (col.  4). 


^  Note  that  "other  revenue"  is  not  included  as  a  separate  item. 
>  Note  that  depreciation  expense  and  interest  expense . 


Attgust  22,  1978. 
RE  Nelson  Amendment  to  the  Talmadge  BUI. 
Hon.  Harrison  J.  Schmitt, 
U.S.  Senate,  Dirksen  Office  Building, 
Washintgon,  D.C. 

Dear  Senator  ScHMrrr:  I  am  writing  this 
letter  to  urge  your  support  in  opposing  the 
Nelson  Amendment  to  the  Talmadge  Bill 
and  In  support  of  any  efforts  which  would 
reduce  further  regulation  of  hospitals. 

I  have  taken  the  liberty  to  enclose  news- 
paper clippings  of  the  efforts  of  this  particu- 
lar hospital  and  the  community  over  the 
last  several  years  to  obtain  a  means  whereby 
a  facility  could  be  either  built  or  the  existing 
facility  remodeled  to  satisfy  current  codes 
and  regulations.  These  Include  the  elTorts  of 
local  State  Legislators  In  securing  a  bill  on 
the  statutes  which  would  allow  creation  of 
Hospital  Tax  Districts.  Such  was  successful. 
They  also  Include  the  authorization  by  local 
county  officials  authorizing  such  an  election. 
They  further  Include  the  report  of  an  archi- 
tect relative  to  his  recommendations. 

What  the  attached  articles  do  not  show 
Is  the  fact  that  It  hai>  taken  some  6  years 
of  very  detailed  effort  to  contain  operational 
costs:  to  secure  adequate  physicians  for  the 
community  as  well  as  paramedical  profes- 
sionals: and  to  secure  the  necessary  legisla- 
tion which  would  enable  this  and  other 
conmiunltles  In  similar  situations  in  this 
state  to  maintain  facilities  which  would  al- 
low continued  health  care  for  the  citizens 
they  serve. 

My  concern  and  I  am  sure  this  concern  is 
shared  by  other  administrators  or  rural  fa- 
cilities. Is  that  If  the  Nelson  Amendment  to 
the  Talmadge  Bill  Is  successful  the  revenue 
controls  will  be  so  restrictive  as  to  obviate 
any  type  of  remodeling  or  rebuilding  for  ex- 
isting facilities.  Even  though  the  local  elec- 
torate may  decide  to  tax  themselves  for 
their  health  care  rather  than  depending 
upon  the  nebulous  possibilities  of  revenue 
and  rate  approval  through  the  Federal  Oov- 
ernment. 

Again  I  urge  your  strongest  opposition  to 
the  proposed  Nelson  Amendment  or  any 
such  amendments  which  contain  the  same 
philosophy. 

June  34.  1977. 
Sen.  Peter  V.  Domenici, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Domenici:  The  two  basic 
arguments  against  the  President's  hospital 
revenue  "cap"  proposal  are  that  hospitals 
suffer  from  Inflation  like  all  businesses  and 
individuals,  and  hospital  costs  Increase  be- 
cause of  expended  and  Improved  technology 
and  service. 


To  prisvlde  you  with  additional  informa- 
tion, we  compiled  fiscal  data  comparing  our 
1976  and  1977  fiscal  years,  and  our  depart- 
ment heads  Identified  services  and  proce- 
dures we  now  routinely  offer  our  patients 
that  were  not  offered  ten  years  ago.  Many 
Items  on  the  list  have  only  been  offered  in 
the  last  five  years. 

I  contend  that  "hospital  Inflation"  defined 
as  increased  costs  of  what  we  purchase,  rises 
at  a  rate  significantly  greater  than  "general 
Inflation"  or  the  gross  national  product  de- 
flator. Our  fiscal  study  demonstrates  a  14.6% 
"hospital  Inflation"  Increase  in  1977  over 
1976  for  70%  of  our  expenses  compared  to 
the  6%  GNP  deflator  for  the  same  time  pe- 
riod that  is  used  in  calculating  the  "9%  cap". 

In  fiscal  year  1977,  Presbyterian  Hospital 
Inpatient  days  increased  2>/2  %  over  1976.  and 
outpatient  visits  increased  24%.  To  provide 
this  service,  expenditures  at  Presbyterian 
Hospital  for  the  fiscal  year  ended  March  31. 
1977,  increased  $4.9  million  or  21  %  over  the 
previous  fiscal  year.  The  major  categories  of 
expense  are  shown  in  the  following  table: 

|ln  dollars:  fiscal  years! 
Operating  expenses         Total  increase 


1977 


1976      Amount   Percent 


Salaries     and 

benefits 15,015,794  12,285,790  2,730,004  22.2 

Professional  fees..  1,633,032    1,386.853      246,179  17.8 

Supplies  and  pur- 
chased services.  8.481.939    6.819,837  1,662,102  24.4 

Insurance 715,731        471,214  244,417  51.9 

Another 345,531       477.718  (132, 187)  (27.7) 

Subtotal 26,191,927  21,441,412  4,750.515  22.2 

Depreciation  and 

interest 1,494.991     1.364,918  130,073  9.5 

Total  27,686,918  22,806,330  4,880,588  21.4 


Of  the  total  increase,  approximately  16% 
was  due  to  infiatlon.  The  overall  rate  of  in- 
flation was  determined  by  examining  the 
changes  in  volume  which  had  occurred  In 
certain  large  expense  areas  in  the  two  fiscal 
years.  The  areas  examined  are  shown  on  the 
attached  table  and  represent  more  than  70% 
of  the  total  expenses  excluding  the  fixed 
costs  of  depreciation  and  Interest. 

In  the  area  of  Supplies  and  Purchased 
Services,  the  sample  items  listed  account  for 
37%  of  the  total  expenditures  for  this  cate- 
gory. The  Supply  and  Purchased  Services 
sample  items  Increased  16.8%;,  including  In- 
flation and  volume,  compared  to  24.4  %  over- 
all Increase  in  this  category.  The  sample 
increase  was  expected  to  be  lower  since  it 
Included  the  high  volume  items  that  are 
somtimes  amenable  to  cost  containment  by 
aggressive  purchasing. 


It  is  Interesting  to  note  that  the  only  de- 
creases (unemployment  taxes,  IV  solutions, 
food,  and  X-R«y  film)  were  the  result  of  an 
active  ongoing  cost  containment  program. 
The  only  changed  purchasing  practice  in  the 
four  areas  of  savings  affected  IV  solutions. 

Because  of  Presbyterian's  pioneering  ef- 
forts in  founding  an  offshore  mutual  insur- 
ance company,  general  liability  insurance 
was  held  to  a  50.2%  mcrease  compared  to 
100%: -f  increases  nationally.  Many  of  the 
other  Increases,  excluding  salaries,  were 
mandated  by  law,  regulation,  or  a  sole 
supplier. 

The  services  we  offer  today  that  were  un- 
available to  our  patients  ten  years  ago 
Include ; 

Coronary  Care  Unit. 

Total  hip  &  Joint  replacement. 

Oxytocin  (Challenge  Testing. 

Dialysis. 

Amniocentesis. 

Petal  Heart  Monitoring. 

Cardiac  Catheterization  Laboratory. 

EKQ  Telemetry. 

Pressure  Monitoring. 

Ultrasound. 

Nuclear  Medicine. 

Pulmonary  Function  Studies. 

Cardiopulmonary  Resuscitation  Team. 

Home  Care  Plannmg. 

Patient  Education  Programs. 

Patient  Assistance  &  Counseling. 

Hyperbaric  Chamber. 

Interaortlc  Balloon  Pump. 

Intensive  Care  Unit. 

Retinal  Surgery. 

Therapeutic  Drug  Levels. 

Laminar  Flow. 

Infection  surveillance  nurse. 

Enterostomal  Therapy. 

Blood  Gases. 

Professional  Standards  Review  Organiza- 
tion. 

Open  Heart  Surgery. 

Emergency  Department  fuU-tlme  MJD. 
coverage. 

Day  Surgery  Unit. 

Ambulance  Company. 

Laparoscopy. 

Micro-surgery. 

Malpractice  monitoring. 

Blood  Component  Therapy. 

Patient  Representatives. 

Newborn  Intensive  Care  Unit. 

Intravenous  Therapy  Team. 

The  hospital  cost  spiral  is  explainable.  The 
real  issues  of  how  we  allocate  otir  national 
health  resources  and  the  cost  benefit  analysis 
of  improving  the  quality  of  a  life,  or  even 
extending  It.  are  ignored  In  the  President's 
proposal. 


Orfnhpr    19     IQJR 
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August  23.  1978. 
Hon.  Hauuson  Schmitt. 
v.  S.  Senator, 
Senate  Office  Building. 
Waahington,  DC. 

Dear  Senator  Schmitt  Senator  Nelson's 
proposed  amendment  has  the  Inherent  major 
deficiency  of  establishing  price  controls  on  a 
limited  segment  of  the  economy  without 
taking  Into  consideration  the  true  reason  for 
hospital  coats  and  prices. 

While  I  have  no  objection  to  Incentive 
systems,  the  number  of  experiments  with 
Incentive  systems  within  hospitals  has  been 
extremely  limited  and  I  consider  It  folly  to 
propose  legislation  that  would  mandate  cash 
Incentive  programs  for  employees  In  order 
to  qualify  a  hospital  to  participate  in  an 
overall  Incentive  program  conducted  by  the 
federal  government.  This  appears  to  be  one 
of  a  number  of  "catchy"  provisions  of  the 
Nelson  proposal  that  are  designed  to  illicit  a 
positive  emotional  response,  but  have  not 
been  carefully  thought  out  or  have  any 
documented  basis  of  predictable  success. 

We  are  strong  supporters  of  the  Voluntary 
Effort  of  the  AHA.  AMA.  and  FAH.  So  far  the 
results  are  extremely  positive  and  encourag- 
ing. My  concern  as  an  administrator  Is  that 
the  obviously  Increasing  rate  of  Inflation  In 
the  overall  economy  will  have  Its  Inevitable 
Impact  on  hospitals  and  may  negate  the 
results  so  far  of  the  Voluntary  Effort  and 
make  it  Impossible  to  meet  future  Voluntary 
Effort  goals. 

It  Is  especially  Ironic  that  during  the  past 
week  this  cost  containment  legislation  has 
been  heralded  as  necessary  to  combat  infla- 
tion when  In  effect,  the  Increase  In  hospital 
expenditures  this  calendar  year  has  been 
significantly  less  than  the  overall  Increase  In 
the  CPI.  The  rhetoric  thot  labels  hospitals  as 
"villains"  In  the  Inflation  struggle  Ls  shallow 
when  confronted  by  that  fact.  Frankly.  I  am 
concerned  that  we  will  be  able  to  retain  the 
exemplary  record  of  the  Voluntary  Effort 
because  we  are  now  seeing  the  reality  and 
pressure  of  Increasing  Inflation  In  the 
economy. 

I  am  enclosing  for  your  Information  a  let- 
ter prepared  last  June  that  remains  pertinent 
to  the  current  question  of  the  Nelson  Amend- 
ment. We  are  proud  of  our  record  In  contain- 
ing costs.  We  are  committed  to  continuing 
our  efforts  regardless  of  legislation  that  may 
affect  us.  We  only  ask  that  the  problem  be 
viewed  realistically  and  treated  equitably 

Thank  you  for  your  consideration  Please 
let  me  know  if  we  can  provide  additional 
Information. 

Cordially. 

Richard  R.  Barr. 

Administrator 

August  29.  1978 
A  new  plan  that  will  save  many  hospital- 
ized patients  at  Lovelace  Medical  Center. 
Albuquerque.  New  Mexico,  approximately 
M8,000  a  year  has  been  Instituted  as  part  of 
a  major  cost  containment  drive  recently 
begun  by  the  Medical  Center 

A  special  cost  containment  task  force  com- 
mittee was  established  In  June  with  a  goal 
of  saving  at  least  a  half  a  million  dollars  in 
operating  cosu  for  a  two  year  period.  To  date 
the  center  can  account  for  combined  savings 
of  tM.OOO  from  various  proJecM,  according  to 
Nick  Brown.  Chairman  of  the  Task  Force  and 
Director  of  the  Lovelace  Pharmacy  Depart- 
ment. 

The  rapidly  rising  costs  of  materials  and 
supplies  triggered  the  establishment  of  the 
cost  containment  program  to  prevent  un- 
necessary cost  Increases  and  where  possible 
to  actually  reduce  operating  costs  The  »48,- 
000  estimated  yearly  savings  for  patients  will 
result  from  the  Introduction  of  a  new  pre- 
packaged piggy  back  IV  antt-blotlc  container 


which,  when  required  by  hospitalized  pa- 
tients, will  result  In  a  direct  savings  to  those 
patients  of  $13  to  $34  a  day. 

Additional  suggestions  from  employees 
have  resulted  In  considerable  savings  for  the 
center  even  during  the  first  two  months  of 
activity  In  this  area.  Included  in  these  Im- 
plemented suggestions  are  a  new  telephone 
system  which  saves  the  center  $14,000  a  year 
and  ln.stallatlon  of  a  new  laundry  facility  at 
LMC's  Rldgecrest  Manor  Nursing  Home,  re- 
sulting In  a  $12,000  a  year  savings. 

In  a  recent  report  Brown  paid  tribute  to 
employees  whose  many  suggestions  are  re- 
sulting In  additional  savings  ranging  from 
$15  a  month  to  $100  a  month  "The  total  of 
all  these  efforts  Is.  I  think,  an  excellent  ex- 
ample of  how  the  Medical  Center  Is  striving 
to  face  the  problems  of  rapidly  escalating 
costs  of  supplies  and  materials."  said  Brown 

Statement  or  the  New  Mexico  HosprrAL 
Association  With  Regard  to  Hearings 
Before  the  Administrative  Practice  and 
Procedure  Sihicommittee  on  Senator  Har- 
rison Schmitt's  Bill.  S  3011.  the  Recula- 
TORT  Reduction  and  Congressional  Con- 
trol Act.  September  12.  1978 

August  30,  1978. 

Federal  Regulations  have  added  billions  to 
the  cost  of  health  care  in  the  United  States 
since  the  passage  of  Medicare  and  Medicaid 
legislation  followed  by  PL  92-603,  PL  93-641, 
and  others. 

New  Mexico,  as  a  rural  state  with  many 
small  hospitals  serving  remote  communities, 
has  had  a  very  difficult  and  costly  experience 
in  complying  with  mountains  of  federal  reg- 
ulations which  often  contribute  nothing  to 
increasing  the  quality  of  health  care  or  the 
safety  of  the  patient 

Most  costly  Federal  Regulations  to  New 
Mexico's  hospitals  include: 

Medicare  and  Medicaid  Reimbursement 
and  other  Regulations. 

Life  Safety  Codes  (Facility  Codes  and 
Standards  i 

Hill-Burton  Regulations. 

Health  Planning  Regulations.  Including 
Section  1122.  Social  Security  Act.  and  Cer- 
tificate of  Need.  PL  93-641 

Utilization  Review  and  Professional  Stand- 
ards Review  Organizations 

Rehabilitation  Regulations. 

08HA 

Wage-Price  Control  Regulations  under  the 
Economic  Stabilization  Program 

Workmen's  Compensation  Regulations 

Unemployment  Compensation  Regulations 

The  New  Mexico  Hospital  Association  has 
long  criticized  Federal  Regulatory  authorities 
for: 

Excessive  reporting  and  Inspection,  which 
often  results  In  duplication  and  conflicting 
requirements; 

Creation  of  multiple  centers  of  authority 
and  accountability: 

Lack  of  Incentives  to  institutions  and  pro- 
fessionals to  achieve  effective  delivery  of 
health  care; 

Lack  of  time  given  to  respond  to  Proposed 
Regulations,  usually  30  days. 

Lack  of  flexibility  of  Regulations  for  rural 
hospitals;  and 

Lack  of  consideration  of  cost  to  the  hos- 
pital for  Implementation. 

New  Mexico's  hospitals  have  not  had  the 
flnanclal  and  manpower  resources  to  make  a 
formal  cost  study  of  these  complex  and  costly 
regulatory  Issues  However,  we  would  Invite 
the  Subcommittee's  attention  to  and  urge 
your  contact  with  the  following  Hospital  As- 
sociations who  have  researched  these  Im- 
portant regulatory  cost  Issues 

1  The  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago.  Illinois 
60611  The  AHA  has  published  on  May  18. 
1977,  a  booklet  entitled  "Hospital  Regulation. 


Report  of  the  Special  Committee  on  the  Reg- 
ulatory Process,"  which  Is  an  In-depth  study 
of  the  regulatory  process  and  special  prob- 
lems with  Health  Care  Regulations.  Copies 
of  this  booklet  have  been  furnished  Senator 
Schmitt's  office,  and  more  are  available 
through   the  AHA  Washington  Office. 

2.  The  Michigan  Hospital  Association  and 
the  South  Carolina  Hospital  Association  have 
comprehensive  reports  recently  published  by 
Arthur  Young  &  Company  entitled  "Hospital 
Costs  Attributable  to  Government  Regula- 
tions." 

We  believe  the  above  studies  would  be  es- 
pecially valuable  to  your  Subcommittee's  de- 
liberations on  these  expensive  regulatory 
matters. 

Finally,  we  fully  support  the  concept  of 
'S.  2011  to  establish  a  uniform  procedure  for 
Congressional  review  of  Executive  Branch 
rules  which  may  have  a  harmful  Impact  on 
the  public,  etc.  This  Is  legislation  long  needed 
and  overdue. 

Please  contact  us  If  we  can  be  of  further 
assistance   to   your  Subcommittee  on   these 
Important  hearings. 
Respectfully, 

James  L.  LaCombe, 
Executive  Vice  President. 

From  Manning.  Selvage  &  Lee,  Inc.,  1750 
Pennsylvania  Avenue.  N.W.,  Washing- 
ton, DC.  20006.  Contact:  Jean  Ralney 
(202)  393-6550. 
For  Hospital  Association  of  New  Tork  State. 
Inc.,  15  Computer  Drive  West,  Albany, 
New  York  12205.  Contact:  Andy  Foster 
or  Jim  Chapman  (518)   458-7940. 

Twenty-five  percent  of  hospital  costs  In 
New  York  are  spent  complying  with  govern- 
ment regulations.  This  adds  almost  $40  to 
the  dally  cost  of  each  patient's  stay,  accord- 
ing to  a  report  released  today  by  the  Hospital 
Association  of  New  York  State. 

The  two-year  study,  covering  costs  for  1976, 
reveals  that  hospitals  In  New  York  State 
spend  more  than  $1.1  billion  to  satisfy  regu- 
lations Imposed  by  federal,  state  and  local 
agencies.  News  briefings  were  held  In  11  New 
York  cities  to  announce  the  results  of  this 
study  which  includes  detailed  Information 
from  almost  150  hospitals  In  the  state.  Ac- 
cording to  spokesmen  at  these  meetings,  "We 
recognize  the  need  for  some  regulation  but 
the  question  Is  not  whether  there  should  be 
regulation  of  hospitals,  but  rather  how  much 
regulation  is  necessary." 

This  Is  the  second  renort  on  regulation  re- 
leased bv  the  Hospital  Association  of  New 
York  State  which  represents  more  than  300 
hospitals  and  health  care  Institutions  In  New 
York.  In  the  earlier  study,  released  In  1976. 
the  Association  identified  164  different  agen- 
cies with  authority  over  hospitals  In  the 
state  The  president  of  the  Association. 
George  B.  Allen,  said.  "When  we  Identified 
the  164  different  agencies,  the  next  most  ob- 
vious question  to  be  answered  was  the  one  of 
cost  How  much  does  It  cost  to  complete  the 
countless  forms,  questionnaires  and  other 
Inaulrles  by  government?  How  much  time  Is 
taken  from  patient  care  to  comply  with  reg- 
ulations? All  of  the  people  Involved  In  the 
study  knew  that  the  amount  would  be  high, 
but  I  don't  think  anyone  knew  It  would 
amount  to  more  than  a  billion  dollars." 

Some  of  the  highlights  of  the  report  In- 
elude 

Twenty-five  percent  of  hospital  costs  are 
attributable  to  meeting  government  regula- 
tory requirements. 

The  annual  cost  to  hospitals  and  the  pa- 
tients they  serve  Is  In  excess  of  $11  billion. 

About  115  million  man-hours  per  year  are 
needed  to  meet  regulatory  requirements. 

The  annual  commitment  of  115  million 
man-hours  to  regulatory  matters  is  equiva- 
lent of  more  than  56,000  hospital  employees 
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spending  all  of  their  time  on  regulatory  mat- 
ters. This  is  enough  people  to  staff  75  hospi- 
tals, each  with  an  average  of  250  beds.  Fur- 
ther, 56.000  hospital  personnel  could  provide 
medical  services  to  approximately  600,000 
hospital  patients. 

The  cost  of  new  hospital  regulations  is 
estimated  to  be  4':    more  each  year. 

About  $38  86  is  .<spent  each  day  for  each 
patient  In  meeting  regulatory  requirements. 

More  than  .$125,000  per  hotir,  24  hours  a 
day.  7  days  a  week  is  spent  by  hospitals  in 
meeting  the  cost  of  regulations. 

Tliree  million  dollars  a  day.  7  days  a  week, 
52  weeks  a  year  is  spent  on  meeting  the  cost 
of   regulation. 

Each  Registered  Professional  Nurse  must 
spend  the  equivalent  of  more  than  one  day 
each  week  involved  in  regulatory  functions. 

Allen  added.  "The  billion  dollars  reported 
today  is  only  part  of  the  cost,  no  one  that  we 
know  of  has  any  idea  of  the  total  various 
government  agencies  spend.  Conservatively, 
the  billion  dollar  figure  could  be  double.  We 
will  formally  ask  the  Stste  to  ascertain  the 
amounts  they  spend  on  the  regulation  of 
hospitals  and  we  will  ask  the  Legislature  to 
establish  a  State  He.-vlth  Services  Commission 
to  attempt  to  bring  some  rationality  into 
what  is  clearly  a  situation  that  has  grown  out 
of  proportion  " 

Backgrovnd  Material  and  iNroRMATioN  on 
Voluntary  Effort.  New  Me.\ico  Hospital 
Costs,  and  the  Nelson  Amendment 
I  Presented  to  Senator  Pete  Domenici  and 
Senator  H.irrison  Schmitt) 
With  national  concern  for  hospital  costs 
hospital  co'st  conalnment  legislation  was 
introduced  in  1977  at  the  urging  of  Presi- 
dent Carter  Several  attempts  for  passage  of 
this  legislation  have  failed.  Once  these  efforts 
failed  in  the  House,  the  Administration  and 
supporters,  specifically  Senator  Nelson,  at- 
tempted to  amend  the  Talmadge  Bill.  H.R. 
.S285.  to  lncli;de  a  Carter  cost  cap.  This  type 
of  control  would  be  very  detrimental  to  New 
Mexico  hospitals  and  patients  served.  In- 
cluded in  this  document  is  Information  re- 
Bardlnt;  voluntary  cost  containment  efforts 
and  specific  increases  in  costs  Also  inchided 
is  Information  un  the  impact  of  the  Nelson 
Amendment  up.in  New  Mexico  hospitals  and 
their  ability  to  provide  existing  services,  ex- 
pand existing  services,  and  provide  added 
services  to  New  Mexico's  citizens  and  spe- 
cificallv  in  unserved  and  underserved  areas 
of  Nev.'  Mexico. 

EXAMPLES   OF    INCREASING    CO.STS    OF   GOODS    AND 
SERVICES    PURCHASED    BY    HOSPITALS 

Costs  of  goods  and  services  which  are  pur- 
chased in  the  current  highly  Inflationary 
market  have  Increased  (;reatly  for  hospitals. 
In  many  Instances  the  costs  of  these  goods 
and  services  have  increasrc  at  a  greater  rate 
than  the  already  rapidly  increasing  Consum- 
er Price  Index  A  recent  analysis  bv  Rite 
Controls,  a  hospltal-lndustrv  publication, 
estimates  that  Inflation  to  hospitals  for  the 
eoods  and  service';  which  they  purchase  will 
Increase  during  1978  by  SA'",  to  8.9^  .  Thus, 
we  can  anticipate,  if  these  projections  are 
accurate,  that  the  cost  fo  hospitals  for  their 
goods  and  services  will  Increase  by  this 
amount.  Thus,  any  Increa.ses  In  intensity  of 
services  provided  and  or  addition  of  services 
will  be  above  that  amjimf.  We  nntlclpate 
that  in  many  sections  of  New  Mexico  t^'e  In- 
crease would  be  significantly  greater  due  to 
provision  of  services  to  otherwise  under- 
served  populations  and  areas. 

Some  specific  examples  within  New  Mexico 
of  these  Increases  are  In  the  area  of  util- 
ities For  two  simple  hospitals,  a  x-ery  large 
Albmuerque  hospital  and  a  inn  bed  rural 
hospital,  the  utilities  exDen«e  has  Increased 
dramatlcaiiv  without  an  Increase  or  change 
in  the  size  of  the  facility. 
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utility       Pe'cent  annual 

expense      increase       increase 


Albuquerque  hospital: 
May  1975 
May  1978 

Fiscal  year  ending  June 
30: 
1975... 
1978... 
Rural      tiospital     (appioxi. 
mately  lOU  beds) 
June  1977 
June  1978 


'  Approximately. 


■29.  «0 
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3t5  000 
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In  this  rural  hospital,  which  recently 
moved  into  a  new  facility,  the  most  recent 
electricity  bill  received  August  21.  1978 
totalled  $11,600  compared  with  a  previous 
bill  of  $4,800.  Their  water  and  natural  gas 
expense  are  expected  to  increase  drastically. 
Such  expenses,  when  included  in  a  cap 
proposal,  certainly  cannot  be  significantly 
reduced  regardless  of  numerous  energy  con- 
servation efforts. 

Other  examples  of  the  significant  increases 
were  sent  to  you  recently  in  a  letter  from 
Richard  Barr.  Executive  Vice  President. 
Presbyterian  Hospital  Center.  For  your  ease 
in  reviewing  this  I  am  enclosing  an  addi- 
tional copy.  There  are  several  other  exam- 
ples of  significant  increases  in  costs. 

IMPROVEMENTS  IN  TECHNOLOGY 

You  also  requested  information  on  im- 
provements in  technology  One  specific  exam- 
ple is  the  recent  opening  of  a  replacement 
hospital  for  San  Juan  Regional  Medical  Cen- 
ter in  Farmington.  This  new  facility  replaces 
a  very  old  and  inadequate  structure  Costs 
of  operation  of  this  new  facility  will  increase 
greatly  due  to  combination  of  general  in- 
flation  and   new   technology. 

The  facility  which  increased  in  size  from 
118  to  144  beds  also  had  a  significant  in- 
crease in  square  footage  per  bed.  The  old 
facility  had  533  square  feel  per  bed  com- 
pared to  the  new  facility  witli  1.025.  It  is 
anticipated  that  upon  completion  of  the  re- 
modeling of  the  old  facility,  which  is  adja- 
cent to  and  connected  with  the  replace- 
ment facility,  that  the  approximate  square 
footage  per  bed  will  increase  to  1.200.  This 
additional  square  footage  resulted  from  a 
combination  of  more  spacious  and  adequate 
inpatient  capability,  such  as  larger  operat- 
ing rooms  and  other  facilities,  plus  signifi- 
cant expansion  of  outpatient  services  and 
capabilities  to  better  meet  the  needs  of  in- 
dividuals within  the  community.  This  facil- 
ity at  a  total  cost  of  $12  million  including 
btiilding  and  equipment  will  be  of  much 
greater  service  to  the  community. 

In  addition  to  the  replacement  of  services 
several  additional  capabilities  have  been 
added  to  improve  service  to  the  community 
such  as  Ultrasound  with  a  capital  expendi- 
ture of  $66,000  and  an  estimated  first  year 
operating  cost  of  $60,000.  Attached  for  your 
information  is  an  excerpt  from  the  San  Juan 
Regional  Medical  Center  "Vital  Signs"  re- 
garding the  new  Ultrasound  services  In  ad- 
dition, their  facility  is  planning  an'  alcohol 
treatment  program  which  will  provide  15 
beds  with  a  first  year  operating  cost  of  ap- 
proximately $275,000.  As  you  are  aware  al- 
coholism Is  a  significant  problem  in  the 
Farmington  area  and  this  service  is  intended 
to  meet  that  need.  Obviously  with  a  cap 
this  service  might  not  be  possible.  In  the  very 
near  fut\ire  neurosurgical  services  will  be 
provided  in  the  facility  with  a  neurosurgeon 
arriving  In  November  of  1978  and  an  addi- 
tional neurosurgeon  in  the  spring  of  1979. 
These  increased  services  which  are  necessary 
to  meet  the  needs  of  numerous  accident  vic- 
tims In  the  area  will  significantly  add  to 
the  cost  of  pro''iding  total  services  to  that 
community.   Other  additional   medical   staff 


are  being  added  to  the  area  to  meet  the  needs 
of  the  growing  community.  In  addition, 
speech  pathology  and  audlology  services 
have  been  added  at  a  total  capital  expendi- 
ture of  $38,000  with  a  first  year  operating 
exfjense  of  approximately  $100,000. 

Other  improvements  in  technology  In  New 
Mexico  Include  the  replacement  hospital  In 
Clovis  to  be  dedicated  September  17  and  a 
replacement  facility  in  Belen  opened  in  July. 
Other  recent  improvements  have  been  a  new 
facility  opened  in  August,  1977,  in  Carlsbad. 
This  replaced  two  existing  facilities  of  which 
one  was  very  old  and  outmoded.  In  addition 
to  the  mere  physical  structures  several  addi- 
tional services  or  improved  services  are  now 
being  provided  to  the  Carlsbad  area,  ^n  addi- 
tion to  replacement  facilities  several  hospi- 
tals are  providing  additional  services  as  addi- 
tional physicians  are  attracted  to  the  area. 
These  include  primary  care  as  well  as  sec- 
ondary care  physicians  which  will  meet  the 
needs  of  the  community.  Likewise,  several 
nev,-  services  have  been  or  are  being  planned 
for  New  Mexico.  Lovelace  Medical  Center  re- 
cently opened  satellite  clinics  in  Roswell  and 
plans  additional  clinics  in  other  areas  of 
New  Mexico.  With  a  cap  such  services  could 
be  curtailed  or  eliminated  although  greatly 
needed.  Additionally.  Presbyterian  Medical 
Services  which  operates  two  hospitals  in 
Taos  and  Cuba  plus  several  clinics  in  remote 
and  financially  poor  areas  of  Northern  New 
Mexico  and  Southern  Colorado  could  be  se- 
verely limited  by  a  cap.  Several  other  hos- 
pitals are  planninij  and  or  providing  new 
and  or  expanded  services  which  would  be 
severely  limited  by  a  cap  Gerald  Champion 
Hospital  in  Alamogordo  is  currently  con- 
structing added  service  space  and  reolace- 
ment  and  or  remodeling  of  existing  inade- 
quate facilities. 

WHAT     NEW    MEXICO    HOSPITALS    ARE    DOING    TO 
CONTAIN    COSTS 

While  New  Mexico  hospitals  are  faced  with 
significantly  increasing  costs  for  goods  and 
services  which  are  purchased  on  a  very  infla- 
tionary economy  and  while  significant  im- 
provements in  technology  and  thus  greater 
benefit  to  patients  are  being  provided  New 
Mexico  hospitals  are  continuing  cost  con- 
tainment efforts.  In  addition  to  those  efforts 
which  were  identified  to  your  staff  on  our 
visit  to  Washington  whicli  related  to  Pres- 
byterian Hospital  Center  efforts  and  Pres- 
byterian Hospital  Center-St.  Joseph  Hospital 
combined  efforts  we  have  included  several 
other  cost  saving  activities.  For  your  infor- 
mation I  am  enclosing  "The  President 
Speaks  "  from  a  recent  Lovelace  Medical  Cen- 
ter Intercom  which  points  out  the  efforts 
of  that  facility  and  the  need  for  voluntary 
cost  containment.  Also  enclosed  is  a  news  re- 
lease from  Lovelace  Medical  Center  which 
identifies  some  of  the  specific  savings 
achieved  by  their  voluntary  cost  contain- 
ment committee. 

Enclosed  is  a  summary  of  savings  totalling 
$535,750  for  the  first  two  years  of  operation 
of  the  New  Mexico  Hospital  Consortium 
whose  members  include: 

Cibola  General  Hospital.  Grants. 

Memorial  Osteopathic  Hospital.  Roswell. 

Re'^oboth  Christian  Hospital.  Gallup. 

St.  Joseph  Hospital.  Albuquerque. 

University  Heights  Hospital,  Albuquerque. 

Dan  C.  "Trigg  Memorial  Hospital.  Tucum- 
cari. 

Gerald  Champion  Hospital.  Alamogordo. 

Mimbres  Memorial  Hospital.  Deming. 

San  Juan  Regional  Medical  Center.  Farm- 
ington. 

St.  Ann's  Hospital.  Truth  or  Consequences 

Vista  Sandia  HosTiital,  Albuquerque. 

Several  other  hospitals  have  made  signifi- 
cant efforts  at  cost  containment.  Memorial 
Hospital.  Las  Cruces.  significantly  reduced 
the  number  of  employees  through  attrition. 

We  indicated  to  you  that  significant  sav- 
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Ings  also  had  been  achieved  through  refi- 
nancing of  long  debt  with  industrial  rev- 
enue bonds    Specific  savings  thus  far  are: 

Millxon 
Presbyterian  Hospital  Center.  Anna  Kase- 
man  Hospital  Clovls  High  Plains  Hospi- 
tal     ---   S'* 

St.  Joseph  Hospital    8 

St.    Vincent    Hospital. .- '0 

Total    -- 22 

Other  hospitals  are  In  the  process  of  re- 
ftmnclng  which  will  result  in  additional 
savings 

The  New  Mexico  Hospital  Association 
through  the  development  of  the  Joint  Un- 
employment Insurance  Program  recentlv  was 
expanded  to  cover  seven  city  countv  facil- 
ities and  has  over  the  past  six  years  saved  In 
excess  of  $6  million 

PROBLEMS  WITH  AND  IMP.^CT  OF  NELSON 
AMENDMENT 

During  our  discussion  we  mentioned  cer- 
tain technical  defects  in  the  Nelson  Amend- 
ment which  would  have  a  detrimental  im- 
pact upon  New  Mexico  and  other  Aestern 
stites  Although  the  amendment  appears  to 
establish  an  upper  limit  of  payment  at  1I5', 
of  the  average  per  diem  routine  cost  for  hos- 
pitals in  each  classification  group,  it  does 
not  The  amendment  provides  that  the  coni- 
putatlon  of  the  group  averages  would  exclude 
from  consideration  all  costs  In  the  previous 
year  in  excess  of  115'  Under  this  method- 
ology It  is  estimated  that  over  30"  of  all  hos- 
pitals would  be  paid  below  their  a:-tiiil  cost 
Further,  in  the  western  region  of  t^e  United 
States  almost  two-thirds  of  the  hospitals 
would  be  reimbur?ed  below  their  costs  The 
reason  for  this  significant  impact  on  the 
western  states  and  speclflcally  New  Mexico 
is  the  short  length  of  stav  New  Mexico's 
length  of  stay  during  1977  of  5  7  days  com- 
pares favorably  w.th  7  7  div^  !\.r  the  United 
States  Using  the  Nelson  Amendment  com- 
putatlonrNew  Mexico  hospitals'  costs  per  d.iv 
would  be  considerably  higher  although  the 
cost  per  stav  Is  in  the  lowest  quartile  Ob- 
"-TtOusly  the  Intent  is  to  reward  effective  and 
efficient  facilities  This  ament'ment  does 
not  It  would  penalize  those  facilities  with 
short  stays  and  low  costs  per  stay  Likewise 
the  ellmlmtlon  from  the  computation  of  all 
costs  above  the  115'';  does  not  result  In  a 
real  average  There  may  be  lesltlmate  reasons 
why  facilities  are  above  the  US'"  factor,  es- 
pecially on  a  per  diem  basis 

Another  major  area  of  concern  is  the  re- 
quirement that  one-hilf  of  any  incentive 
pavments  must  be  returned  to  employees 
While  it  obvlouslv  Is  Imoortant  to  have  in- 
creases in  productivity  and  other  redvictlons 
in  cost  that  may  relate  to  employees,  a  num- 
ber of  cost  containment  activities  are  not 
affected  by  employees  Savings  due  to  im- 
proved purchasing  practices  reflnaiicing  of 
loni;-term  debt  and  pr.»r':v  conse'-vaUnn  are 
not  the  result  of  better  emplovee  perform- 
ance 

The  115  percent  factor,  ie.  pavment  only 
up  to  113  percent  of  the  average,  will  have  an 

COMPARISON  OF 


even  greater  impact  when  applied  to  an- 
cillary service-.  As  you  are  aware  as  tech- 
nology advances  more  ancillary  services  are 
provided  and  again  significantly  impacts  on 
New  Mexico  short  stay  hospitals. 

IMPACT    ON    SERVICES 

All  of  this,  Of  course,  has  a  tremendous  im- 
pact not  only  on  expansion  of  existing  serv- 
ices but  on  the  maintenance  t  f  existing  serv- 
ices and  the  provls.on  of  new  services  If  a 
hospital  has  not  previously  provided  a  service 
or  has  only  provided  a  limited  service  the 
facility's  cost  per  day  for  ancillary  services  or 
for  other  services  wjuld  be  pushed  signifi- 
cantly higher  and  the  hospital  would  be  pre- 
vented from  the  add.tlon  and  or  expansion 
ol  that  service  although  greatly  needed.  Also 
with  an  existing  service  additional  costs 
which  could  not  be  controlled  such  as  utili- 
ties expenses  or  supply  costs  could  very  ea-sily 
damage  the  ability  to  continue  the  service 
although  it  was  efficiently  operated 

VOLUNTARY    EFFORT    PROGRESS 

In  consideration  of  the  various  methods  of 
achieving  effective  c:st  containment  while  at 
the  same  time  msurnm  quality  patient  care 
and  access  to  that  care  by  all  citizens  of  the 
nation  and  speciticallv  New  Mexlc  >  the  Vol- 
untary Effort,  which  is  a  cooperative  effort  of 
the  Amer.can  Hospital  Association.  American 
Medical  Association,  and  the  Federation  of 
Aniericin  Ho>pi'aIs  wa;  developed  The  Vol- 
untarv  Effort  which  depends  on  individual 
hjspital  participation  is  organized  in  each 
state  New  Mexico  e-.tabllshed  one  of  the  first 
voUintarv  cost  cnta.nment  committees  and 
asked  that  each  hospital  provide  a  cost  con- 
tainment resolution  adopted  by  their  board 
of  directors,  medical  staff,  and  also  signed  by 
administration  We  are  pleased  to  report  that 
we  currentlv  have  received  or  have  indica- 
tions from  all  hospitals  in  New  Mexico  that 
their  board  has  passed  or  soon  will  pass  a 
resolution  V.'e  are  very  pleased  with  this 
progress  but  will  cintlnue  our  commitment 
to  the  Voluntary  Eff.:rt  here  in  New  Mexico 
while  recognizing  the  need  for  assurance  of 
quality  care  and  provision  of  access  to  that 
care  for  New  Mexico  citizens 

The  progress  thus  far  nationally  has  been 
verv  significant  As  y:ni  are  aware  for  the 
past  several  months  the  rate  of  mfiation  in 
hospitals  has  been  lower  than  in  the  econ- 
omy as  a  whole  During  the  first  five  months 
of  1978  the  rate  of  increase  In  total  hospital 
costs,  as  reported  by  the  American  Hospital 
Association  Panel  Survey,  was  ;i  3  percentage 
poMts  lower  than  the  same  period  of  1977 

We  also  point  to  recent  Consumer  Price 
Index  information,  specifically  for  June.  1978 
We  have  enclosed  a  copy  of  the  Bureau  of 
Labor  Statistics  report  which  shows  that 
medical  care,  of  which  hospital  care  is  a  com- 
ponent, for  the  three  months  ending  June. 
1978.  was  fourth  lowest  out  of  seven  items 
reported  While  we  continue  to  be  concerned 
abo';t  overall  inflation  we  are  pleased  that 
health  care  is  n.it  increasing  at  the  rate  other 
segments  are  This  is  extremclv  significant 
when  the  cost  of  all  goods  and  services  of 
hospitals  Is  Increasing  rapidly.  It  is  slgnift- 

ESTIMATEO  SAVINGS  UNDER  VARIOUS  HOSPITAL  COST  CONTAINWENT  PLANS 


cant  that  of  the  four  basics -^energy,  food, 
housing,  and  health  only  one  segment.  I.e.. 
health  care,  is  decreasing. 

In  New  Mexico  the  progres.s  also  appears 
quite  fa\or.ible  't  is  important  to  note  that 
with  tlie  sever  il  new  or  replacement  facilities 
coupled  With  the  addition  of  new  physicians 
and  improving  technology  that  the  total  ex- 
penaitures  f.  r  ho  pit  il  care  in  New  Mexico 
mav  in,-re.ise  at  a  higher  rite  than  nation- 
ally For  the  first  six  months  of  1978  com- 
p.i!ed  to  the  same  period  of  1977  the  total 
revenue  for  a  sample  of  20  New  Mexico  hos- 
pitals, which  provide  a  significant  portion 
of  hospital  care  in  New  Mexico,  increased 
10  During  this  sime  period  the  total  ex- 
pense in  rea  ed  by  17  We  are  quite  pleased 
with  this  progress  although  we  will  continue 
our  elToris.  Several  of  these  will  include  the 
provisions  of  services  that  are  alteri^atlves 
to  inpatient  care,  ie  .  ambulatory  surgery 
and  home  health  care. 

VOLUNTARY  EFF  'RT  VS    NELSON  AMENDMENT 

Please  find  enclosed  a  comparison  of  the 
estimated  savings  under  various  hospital 
cost  containment  plans  This  document  pre- 
pared bv  the  Health  Care  Financing  Admln- 
■.s-r.itiou  estimates  the  Voluntary  Efl'ort  will 
-.ive  $31  3  billion  compared  to  the  projected 
savings  of  the  Nels  m  Amendment  of  $37 
billion  Even  if  HEW  estimates  are  consid- 
ered v.Uid.  and  we  consider  those  to  be 
underst.ited.  we  question  whether  the  bu- 
reaucracy created  by  the  Nelson  Amendment 
would  result  in  m  ;re  net  savings  than  the 
Voluntary  effort 

It  Is  Inconsistent  for  health  care  to  be 
the  only  area  of  the  economy  for  which  the 
Admiiii  tration  or  Cjngress  Is  considering 
a  regulatorv  appro.\ch  One  of  President 
Carters  key  advisors.  Robert  Strau.ss,  sup- 
i:orts  voliintiry  roiitr.A.ns  by  industry  In 
other  segments  of  the  economy  and  warns 
against  standby  controls  A  copy  of  his  com- 
ments spe?incallv  related  to  the  steel  in- 
dustrv  IS  enclosed  You  will  note  that  Mr. 
Strauss  points  to  the  Impact  on  anticipa- 
tory in.-reases  of  such  standby  controls.  We 
fear  such  anticipatory  In.-reases  could  occur 
if  stmdby  controls  are  placed  on  hospitals 
The  Vouintarv  Eff  irt  Is  flexible  In  recog- 
nizing ea:-h  individual  Institution's  differ- 
ence fro:n  others  and  Its  changing  role 
Within  its  community  from  year  to  year 

CONCLUSION 

New  Mexico  hospitals  through  individual 
and  combined  efforts  are  effectively  impact- 
ing on  the  increasing  costs  of  hosplt.^1  care. 
New  Mexico  with  its  low  length  of  stay  and 
a  co-,t  per  st  iv  which  is  In  the  lowest  quirtUe 
will  continue  the  e  efforts.  The  Voluntary 
Effort  on  the  one  hand  rec.ignlzes  the  unique- 
ness of  ea-h  individual  hospital,  the  patients 
It  serves,  and  their  individual  efforts.  On 
the  other  hand  the  Nelson  Amendment 
makes  no  rec  )gnition  of  individual  hospitals' 
needs  or  the  comnumlty  needs  and  would 
•title  the  provision  of  needed  services  to 
New  Mexico  citizens,  especiallv  m  unserved 
and  underserved  are  is  The  Volunt\ry  Ef- 
fort is  a  more  reasonable  approach  than  the 
Nelson  cost  cap. 


Est  mateJ  savnjs 


Senatoi  Nehons  amendment 


1978. 
1979. 
1980. 
1981. 
1982. 
1983. 


Hospital  revenues 
undet  current 
law  (billions) 

J54.5 

63.0 
72.7 
83.  S 
95.2 
107,6 


Administralion  bill, 

it  ettective  Jan,  1, 

1979  (billions) 


-J2.2 

-5.2 
-9  9 
-li.9 
-22.6 


Senator  Kennedy  s 

tiill.  it  et<ecl,¥e 

Oct   I   1978 

(billions) 


-J2.8 

-6.1 
-10.7 
-16  5 
-23  2 


Voluntary  Ciogiam 
(b  lions) 


-SO.  1 
-2.0 
-«.0 
-6,3 

-8  4 

-10  2 


It  voiuntaw  program 
tals  n  1979.  stand- 
by oroiram  efect  ye 
m  19eO(t)ll  ons) 

-$0.4 
-1.7 

-r,i 

-10.4 
-13  6 


Sec.  2  of  Senator 

Talmadge's  bill 

(millions) 


-nt 

-175 


ToUl 

Total  for  medicare  and  Federal  medicaid. 


476.5 
178.9 


-55.8 

-18.7 


-59.5 
-29.0 


-31.3 
-U.5 


-37.0 
-12.8 


-373 
-373 


"  Note-  f  str-rate  of  S-nator  Kenned,  s  tM  dene  by  the  Con,res.,onal  Budget  Oltice.  the  e,l.n-ate    higher  current  la*  f  rowth  rates  lor  the  Federal  ,rogra-r ,,  resulting  m  greater  sa.  ngs  upon  apH  ca- 
indicates  a  relal  velv  ngtief  saymgs  under  n'ed  care  and  medicaid  because  the  CBO  i  loiectcd     tion  ot  the  I  mil. 


SUMMARY  OF  SAVINGS  TO  NEW  MEXICO  HOSPITALS  IN  THE 
1ST  2  YR  OF  OPERATION  OF  THE  NEW  MEXICO  HOSPITAL 
CONSORTIUM 

IPurchasing  program  (4  examples  out  of  200  purchasing 
contracts)! 


Example 


Estimated  savings 
Per  year         Over  2  yr 


IV  solutions $132,000  $264,000 

Needles  and  syringes 36,000  62  000 

Disposable  linen  packs 8,880  17' 760 

Underpads 6,600  13!200 

Total  savings  over  2  yr  on 
examples  given -. 356,960 

Education  program:   Savings  over 

2  years $50,000 

Biomedical  engineering: 
Savings    in    cost    of    servicx — 2 

years    60,000 

Reduction     In     insurance     pre- 
mium—2  years 108.000 

Total  savings 168.000 

Provider  representative: 
Savings   over   2   years   resulting 
from  a  recJuctlon  in  accounts 
receivable  using  a  cost  of  cas 

of    12': 28,000 

Physician  recruitment:  Savings  of 

$1,500  per  physician  placement         3.000 
Consultation:      Medical      Records 

Savings  over   1.5  years 12,420 

Construction     and     maintenance: 

Savings  on  one  project 9.000 

Long-range  planntng:  Savings  on 

onestudy ^  ^^q 

Total  savings  over  2  years..     632  180 
Less  costs  of  NMHS  opera- 

^'°"    96,430 

Net  saving  to  participating 
New  Mexico  Hoscitals 
(using  only  4  exa-n-^'es  of 
purchasing    contracts),..  535,  750» 

«  Mr.  DANFORTH.  I  believe  that  one  of 
the  best  qualities  of  the  American  peo- 
ple is  their  generosity;  their  spirit  of 
volunteerism;  their  willingness  to  give 
of  themselves.  th°ir  time,  and  their 
money.  I  am  afraid  that  our  Government 
moi-e  often  than  not  stifles  or  even  kills 
that  spirit  of  giving  rather  than  fosters 
and  supports. 

If  I  gave  $100  to  my  community  hos- 
pital and  instead  of  the  $100  benefiting 
that  hospital,  the  $100  replaced  dollar 
for  dollar  the  Government's  medicare 
and  medicaid  bill  to  that  hospital.  I  prob- 
ably would  stop  giving.  Fortunately,  the 
Government  has  recognized  the  problem 
in  this  situation,  and  HEW  has  issued 
regulations  which  try  to  encourage  gifts 
without  ci-eating  p  situation  where  the 
Government  is  being  billed  for  specific 
items  which  are  paid  for  by  designated 
gifts. 

I  am  pleased  that  section  30  of  H.R. 
5285.  which  was  added  by  an  amendment 
of  Senator  Bob  Dole,  recognizes  the  im- 
portance of  philanthropic  support  for 
health  care  and  codifies  the  HEW  regu- 
lations with  respect  to  unrestricted  gifts. 
I  believe  it  is  useful  to  have  the  rules  re- 
garding the  important  area  of  philan- 
thropic support  in  the  statute  itself,  not 
merely  in  regulations.  In  that  regard,  I 
would  like  Senator  Dole  and  Senator 
Talmadce  to  clarify  one  point  for  me. 


Section  30  refers  only  to  "unrestricted 
gifts,"  not  restricted  gifts,  and  does  not 
define  what  "unrestricted  gifts"  are.  Am 
I  correct  that  section  30  is  not  intended 
to  change  existing  regulations  with  re- 
spect to  restricted  and  unrestricted  gifts 
and  intends  the  same  definition  to  apply? 
More  specifically,  if  an  individual  makes 
a  donation  to  a  hospital  with  the  under- 
standing that  it  will  be  spent  as  the  hos- 
pital deems  best,  and  the  hospital  then 
chooses  to  restrict  the  spending  of  the 
contribution  to  some  specific  purpose, 
my  understanding  is  that  HEW  would 
regard  those  funds  as  "unrestricted."  I 
take  it  those  funds  would  also  be  termed 
"unrestricted"  within  the  meaning  of 
section  30.  Is  that  correct? 

Mr.  TALMADGE.  That  is  correct.  The 
bill  would  not  change  existing  policy 
with  respect  to  philanthropic  support.* 

HOSPITAL  COSTS  ARE  UNDES  CONTEOLS 
IN    RHODE    ISLAND 

•  Mr.  PELL.  Mr.  President,  the  subject 
of  hospital  cost  containment  is  of  press- 
ing importance  to  all  of  us,  and  of  special 
interest  to  me  because  of  the  uniquely 
successful  and  commendable  efforts 
being  made  in  my  State  to  combat  this 
serious,  inflationary  problem. 

In  the  State  of  Rhode  Island  for  the 
last  4  years,  we  have  seen  a  cooperative 
and  successful  effort  at  health  cost  con- 
tainment and  hospital  utilization  plan- 
ning. Spearheaded  by  Rhode  Island's 
Governor,  the  State's  hospitals — all  of 
them — Blue  Cross /Blue  Shield  of  Rhode 
Island,  and  the  94  percent  of  our  doctors 
who  are  Blue  Cross  Blue  Shield  partici- 
pants, this  unique  mutual  effort  has  kept 
health  cost  inflation  significantly  below 
the  national  average. 

This  effort  is  voluntary,  and  it  is  work- 
ing because  all  of  the  partners  want  it  to 
work.  It  shows  what  can  be  done  when 
responsible  hospitals,  insurers,  doctors, 
and  State  officials  work  together. 

A  fine  article  recently  appeared  in  the 
Providence    Evening    Bulletin    entitled. 
"R.I.  Called  Model  for  Nation  on  Hospital 
Costs,"  written  by  Bruce  DeSilva.  and 
I  submit  it  for  the  Record  at  this  time  to 
bring  it  to  the  attention  of  my  co.Ueagues. 
R.I.  Called  Model  for  Nation  on  Hospital 
Costs 
(By  Bruce  DeSilva) 
Providence. — Key  U.S.  senators,  the  Secre- 
tary of  Health.  Education  and  Welfare  and 
President  Carter  are  calling  Rhode  Island  a 
model   for   national   hospital   cost   contain- 
ment. 

Here's  why: 

Hospital  costs  in  Rhode  Island  for  the  12- 
month  period  which  ended  Saturday  were 
$290  million,  an  increase  of  10  percent  over 
the  previous  12  months. 

During  the  same  period,  hospital  costs 
nationally  increased  14  to  15  percent.  (The 
final  figure  has  yet  to  be  precl-^ely  tabulated.) 
For  the  coming  year.  Rhode  Island  hopes 
to  Improve  on  its  record:  It  was  announced 
last  week  that  room  rates  at  most  hospitals 
In  the  state  will  rise  9.7  percent. 

For  several  years.  Rhode  Island's  hospital 
rates  have  been  climbing  more  slowly  than 
those  of  any  other  state  In  the  nation. 

The  success  is  due  to  a  program  called 
"prospective  reimbursement." 

'What  It  means  Is  that  late  In  the  summer 
of  each  year,  officers  of  Blue  Cross  and  Blue 
Shield  of  Rhode  Island,  representatives  of  the 
state  budget  office  and  officials  of  the  state's 


16  hospitals  sit  down  around  a  negotiating 
table  and  haggle  over  money. 

The  sessions  are  grueling,  with  negotiators 
often  emerging  from  the  meetings  with 
sweat-soaked  shirts  and  short  tempers. 

But  the  result  Is  an  agreement  on  bow 
much  the  hospital  bill  for  Rhode  Island  will 
be  for  the  coming  year  and  how  much  of  that 
bill  will  be  allotted  to  each  of  the  hospitals. 
The  program  is  voluntary.  The  hospitals 
could  walk  out  on  it  anytime,  and  Blue  Cross 
and  the  state  medical  assistance  program 
would  have  to  pay  higher,  unnegotlated  rates. 
But  it  Is  the  hospitals  who  suggested  the 
system  in  the  first  place,  and  all  of  the  par- 
ticipants are  under  enormous  pressures  to 
make  It  work. 

The  system  had  Its  genesis  In  the  late 
1960s,  when  some  General  Assembly  mem- 
bers became  alarmed  by  hospital  cost  In- 
creases which  at  the  time  were  about  20 
percent  a  year. 

Study  commissions  were  appointed  and  sev- 
eral bills  were  Introduced  (but  not  passed) 
to  control  costs. 

Meanwhile.    Blue    Cross    was    expressing. 
similar  concern,  and  hospitals  were  worry- 
ing that  one  of  those  cost  control  bills  might 
eventually  pass. 

It  was  in  this  climate  that  Francis  Paz- 
zano.  then  director  of  business  regulation 
and  now  a  Superior  Court  Justice,  issued 
what  amounted  to  an  ultimatum  to  Blue 
Cross  in  1971. 

The  Department  of  Business  Regulation. 
Pazzano  said,  was  no  longer  willing  to  allow 
hospital  cost  increases  to  be  passed  along  to 
the  consumer  through  Blue  Cross  rate  in- 
creases. 

Prom  now  on.  Pazzano  said.  Blue  Cross 
would  have  to  Justify  the  hospital  costs  It 
attempted  to  pass  along  in  higher  rates. 

"That  was  the  trigger."  said  John  Murray, 
state  budget  officer.  It  forced  all  those  groups 
who  had  been  talking  about  hospital  cost 
containment  into  action. 

Rhode  Island  Hospital  told  Blue  Cross  it 
would  be  wiillng  to  negotiate.  In  advance. 
the  amount  of  money  it  would  spend  in  the 
coming  year.  Blue  Cross  agreed,  other  hos- 
pitals lumped  on  the  band  wagon,  and  the 
state  budget  office,  with  millions  in  state 
medical  assistance  payments  to  protect, 
opted  in. 

The  young  program  was  superseded  by 
President  Nixon's  waee  and  price  controls. 
1-iu*  bv  1974  it  was  working. 

For  fiscal  1975.  when  national  hospital 
costs  went  up  19  5  percent,  prospective  re- 
imbursement held  Rhode  Island's  to  14.23. 
In  fiscal  1975.  the  figures  were  15.4  percent 
mtlonal  .and  12  48  Rv^ode  Island.  The  follow- 
ing year  they  were  16.1  percent  national  and 
1008  percent  Rhode  Island. 

President  Carter's  hospital  cost  contain- 
ment program,  which  is  having  a  hard  time 
In  Congress  because  it  is  regarded  as  too 
toi'gh.  calls  for  the  national  rate  of  in- 
crease to  be  reduced  in  stages  until  it  reaches 
12  oercent  in  fiscal  1981. 

President  Cart?r  and  HEW  Secretary 
Jo=;enh  Califano  ha-e  both  reoeatedlv  cited 
Rhode  Island's  exrjerlence  in  suopirting  the 
legislation  and  in  boosting  even  stlffer  meas- 
ures. Further,  thev  have  in-lted  Rhode 
Islanders  to  Washington  to  discuss  with 
bureaucrats  and  congressmen  the  state's 
experience. 

The  reduction  to  12  percent  isn't  reason- 
able sav  opoonents  of  the  bill,  now  being 
debited  in  thp  .Senate 

'yes  it  is.  reply  Senators  Claiborne  Pell  and 
Edward  F.  Kennedy.  Rhode  Island  already 
Is  doing  e"en  better,  they  have  said  in  the 
course  of  debate. 

"The  national  proposal."  said  Francis  R. 
D'etz.  administrator  of  Memorial  Hospital  in 
Pawtucket.  "doei...  ^  even  set  as  a  goal  what 
we  have  already  achieved  here." 

Why  has  the  Rhode  Island  system  worked? 
First    of    all.    said    William    D.    Sweeney. 
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senior  vice  president  of  the  Hospital  Associ- 
ation of  Rhode  Is  and.  it  works  because  the 
hospital  officials  here  are  as  concerned  about 
rising  costs  as  anyone. 

Secondly,  said  Paul  CarvlsigUa.  director 
of  the  Health  Planning  Council  (a  nonprofit 
planning  agency  which  provides  opinions  to 
the  state  on  all  new  hospital  programs),  it 
works  because  there  Is  an  element  of  trust 
among  the  participants  In  this  small  state, 
key  men  In  the  health  system  have  long  been 
accustomed  to  dea'.lng  with  each  other  on  a 
wide  range  of  complicated  Issues,  he  said 

Thirdly,  offered  Murray.  It  works  because 
the  hospitals  fear  that  the  alternative  to  thus 
voluntary  program  Is  a  mandatory  program 
that  would  be  enacted  by  the  state 

Each  of  the  participants,  in  fact,  has  a 
major  stake  in   the  success  of  the  program 

While  for  the  hospital's  it  is  the  threat  of 
a  mandatory  program,  for  Blue  Crjss  It  is 
the  threat  of  a  denial  of  rate  hike  applica- 
tions by  the  Department  of  Business  Regu- 
lation And  for  the  budget  office  It  Is  the 
enormous  pressures  on  the  state  budget  and 
the  political  consequences  of  increased 
spending 

One  of  the  key  factors  In  the  Rhode  Is' and 
program  is  its  fle-xlblltty.  said  Douglas  J 
Mcintosh.   Blue  Cross   president 

The  mandatorj-  cap  on  hospital  spenolng 
in  many  of  the  national  proposals  is  an 
across-the-board  Ud  that  applies  universally 
and  arbitrarily   to  all   hospitals,  he  noted 

But  In  Rhode  Island,  he  said,  the  neg.:>;i- 
ated  cap  figure  is  not  applied  equally  to  all 
hospitals 

Last  year,  for  example,  the  overall  nego- 
tiated cap  was  10  42  percent  i  The  hospitals 
actually  spent  a  bit  less  i 

But  within  that  overall  figure,  some  hos- 
pitals had  individual  caps  as  low  as  8  9  per- 
cent, and  But'er  Hospital,  which  is  m  the 
midst  of  a  major  expansion  program,  was 
allowed  to  Increase  Its  spending  by  18  6  per- 
cent 

Actually,  all  of  Rhode  Island's  hospitals. 
particularly  those  affiliated  with  Brown  Uni- 
versity, have  been  expanding  in  the  last  few 
years  Teaching  programs,  research  programs 
and  sophisticated  technology  hav»  been 
added 

"We've  been  bringing  costs  down  at  a  time 
when  our  pro»;rams  have  increased  dramat- 
ically.' said  DletE  The  hospitals  can  be 
quite  proud"# 

Mr.  NELSON.  Mr.  President,  how  much 
time  does  the  Senator  from  Wisconsin 
have  remaining? 

The  PRESIDING  OFFICER.  There  are 
13  minutes  remaining. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON  I  had  agreed  to  yield  to 
the  distinguished  Senator  from  Maine 
who.  I  understand,  desired  to  propose  an 
amendment. 

Mr.  MUSKIE.  That  is  correct. 

Mr.  NELSON.  Is  there  time  allowed  on 
each  amendment  to  these  amendments, 
may  I  ask  the  Chair,  or  is  that  the 
amount  of  time  that  the  author  of  the 
amendment  has? 

The  PRESIDING  OFFICER.  An 
amendment  in  the  second  degree  will  be 
in  order  when  time  has  expired  on  the 
amendment  in  the  first  degree.  There 
are  20  minutes  of  debate  equally  divided 
on  each  side. 

Mr  NELSON.  It  is  not  in  order  at  this 
time? 

The  PRESIDING  OFFICER.  Not 
without  unanimous  consent. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  the  amendment  to  be  proposed 


by  the  Senator  from  Maine  be  permitted 
to  be  taken  up. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object.  It  may  be  necessary 
for  a  httle  more  time  because  there  are 
a  number  of  us  who  would  like  to  make 
statements. 

Mr.  NELSON.  I  understand  the  time 
will  be  charged  to  the  Senator  from 
Maine's  amendment. 

The  PRESIDING  OFFICER  If  there 
is  unanimous  consent.  20  minutes  to  Sen- 
ator MusKiE,  equally  divided,  those  20 
minutes  would  not  impinge  on  the  Sena- 
tor's amendment. 

Mr.  NELSON.  I  ask  unanimous  con- 
sent to  that  effect 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Mr  Pre.sident.  reserving 
the  right  to  object,  is  the  Muskie  amend- 
ment an  amendment  to  the  Nelson 
amendment? 

Mr.  NELSON  Yes:  it  is  simply  an 
amendment  to  allow  a  State  creating  its 
own  voluntary  pro.:!ram  prior  to  July  1. 
1979.  1  year  to  prove  their  case. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA  If  I  may  put  a 
question  to  the  Senator  from  Wisconsin, 
IS  this  amendment  being  offered  by  the 
Senator  from  Maine  acceptable  to  the 
Senator  from  Wisconsin? 
Mr  NELSON.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Wisconsin? 

Mr.  NELSON  And  I  think  it  is  ac- 
ceptable to  the  Secretary  of  HEW.  as  a 
matter  of  fact. 

Mr.  MAGNUSON  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered  The  Senator 
from  Maine  is  recognized, 

Mr  MAGNUSON.  Under  the  so-called 
Nelson  amendment,  it  is  my  understand- 
ing that  a  State  like  my  own  State  of 

Washington 

Mr.  NELSON  Yes.  the  Senator  from 
Washington  raises  a  question  about  what 
the  effect  is  if  a  State  has  in  place  its 
own  mandatory  program  Are  such  pro- 
grams exempt  under  any  provisions  of 
this  pendinu  amendment,  even  though  it 
was  tritigered  for  cost  controP  The 
answer  Is  "Yes." 

Mr.  MAGNUSON  Such  as  that  of  the 
State  of  Washington 

Mr.  NELSON  Such  as  that  of  the 
State  of  Washington 

Mr.  MAGNUSON.  I  thank  the  Senator. 
Mr   MUSKIE.  Mr   President.  I  vleld  2 
minutes    to    the    distinguished    Senator 
from  Michigan 

Mr,  RIEGLE   I  thank  the  Senator. 
Mr.  President.  I  would  like  to  express 
my  support  for  the  amendment  offered 
by    the    Senator    from    Wisconsin    iMr. 
Nelson  I . 

The  PRESIDING  OFFICER.  Excuse 
the  Chair  for  interrupting.  Does  the 
Senator  from  Maine  wish  to  offer  an 
amendment 

VP   AMENDMENT   NO     2065 

Mr  MUSKIE  Yes;  I  call  up  my  amend- 
ment and  ask  that  it  be  stated. 


The     PRESIDING     OFIICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Muskie)  for 
himself  and  Mr  H.ithaway,  proposes  an  un- 
pnnted  amendment  numbered  2065. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
01  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  line  21.  insert  the  following: 
Strike  out  the  word  "subsection"  and  all 
that  follows  through  increase  In  the"  on 
page  18.  line  16,  and  iisert  in  lieu  thereof 
tho  following:  "subsection  (dd)  of  this  sec- 
tion hospitals  physically  located  In  such 
State,  if — 

'I  A)  The  Secretary  finds  that  such  State 
enacted  prior  to  the  enactment  of  this  .sec- 
tion a  program  capable  of  containing  hos- 
pital costs  for  inpatient  ho.spltal  services  In 
the  State  which  covers  at  least  90  per  centum 
of  the  hospitals  in  the  State,  which  would 
otherwise  be  covered  under  subsection  idd) 
of  this  sei;tlon: 

'iBi  The  Secretary  finds  that  the  State 
program  applies  at  least  to  all  revenues  for 
inpatient  hospital  services  of  hospitals 
covered  by  the  program: 

"iCi  One  year  after  the  effective  imple- 
mentation of  the  State  program  the  Gover- 
nor I  or  chief  executive  i  certifies  and  the 
Secretary  determines,  that  the  aggregate 
rate  of  increase  in  revenuei  over  the  previous 
accounting  year  for  inpatient  hospital  serv- 
ices for  all  hospitals  in  the  State  will  not 
exceed  ili  the  increase  that  the  Secretary 
estimates  would  be  permitted  If  subsection 
1861 1  dd  I  {Including  the  passthrough  of  any 
increase  in  the   *    •    *  "' 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  express  my  support  for  the 
amendment  offered  by  Mr.  Nelson,  which 
I  believe  forges  a  reasonable  compromise 
between  mandatory  cost  controls  and  the 
limited  voluntary  effort  suggested  by  the 
Finance  Committee.  I  believe  the  Nelson 
amendment  should  encourge  effective, 
cooperative  approaches  to  controlling 
hospital  costs  such  as  the  innovative  ap- 
proach now  underway  in  my  home  State 
of  Michigan. 

I  would  like  to  point  out  to  my  col- 
leagues that  the  Nelson  amendment  does 
not.  like  Procrustes,  treat  all  cost  con- 
trol approaches  alike.  Rather,  it  leaves 
ample  leeway  for  innovative  approaches 
to  controlling  hospital  cost  increases, 
I.TOvided  thev  meet  the  ultimate  test  of 
success  in  the  long  lun. 

One  of  the  most  promising  approaches 
to  controlling  hospital  costs  is,  of  course, 
prospective  budget  reviews.  In  the  State 
of  Michigan,  a  cootuerative  budget  review 
mechanism  involving  providers  as  well  as 
public  and  private  oayors  has  recently 
been  developed  and  has  begun  to  show 
promising  results.  It  is  my  belief  that  this 
system,  reinforced  by  a  universal  com- 
mitment on  the  part  of  health  profes- 
sionals to  control  cost  increases,  will  en- 
able Michigan  to  meet  the  voluntary 
goals. 

I  would  like  to  point  out,  additionally, 
that  the  Nelson  amendment  we  are  con- 
sidering todav  specifically  exempts  all 
new  hospitals  from  the  voluntary  pro- 
gram. New  hospitals  would  also  be  ex- 
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empt  from  the  standby  controls  until 
they  have  had  at  least  a  2-year  chance 
to  get  underway  and  establish  eflBcient 
procedures  for  providing  essential  health 
services  to  previously  underserved  areas. 

More  specifically.  I  would  like  to  dis- 
cuss with  the  sponsor  of  this  amendment 
our  understanding  of  the  exemption 
processes  provided  for  under  his  amend- 
ment. The  Senator  from  Wisconsin  has 
repeatedly  explained  that  hospitals  in  a 
given  State  would  be  subject  to  the 
standby  cost  controls  only  if  the  national 
voluntarv  effort  failed  to  meet  its  na- 
tional goal,  and  if  the  average  in  that 
State  also  failed  to  meet  the  national 
goal.  Even  in  such  cases,  however,  the 
Secretary  of  HEW  would  be  instructed 
to  exempt  State  programs  that  have  the 
caop.bilitv  of  effectively  controlling  hos- 
pital cost  increases. 

These  HEW-determined  exemptions 
are  designed,  at  least  in  part,  to  encour- 
age the  development  of  innovative  and 
effective  cost  containment  programs  in 
the  various  States.  In  discussing  the  most 
promising  cost  containment  mechanisms 
being  considered.  HEW  representatives 
have  repeatedly  praised  the  tvpe  of  pros- 
pective budget  review  mechanism  re- 
cently implemented  in  Michigan.  I  would 
therefore  anticipate  that  the  Secretary 
would  look  favorably  on  this  sort  of  coop- 
erative approach — which  involves  State 
participation  and.  therefore,  supervision 
without  mandating  complete  State  domi- 
nance of  cost  containment  processes — in 
developing  his  policv  on  State  exemo- 
tions.  In  addition,  the  Secretary  would, 
of  course,  give  considerable  weight  to  the 
cost-containment  accomplishments  al- 
ready achieved  during  the  initial  years 
of  implementing  such  a  statewide  svstem. 

Mr.  NELSON.  I  thank  the  Senator 
from  Michigan  for  his  support  of  my 
amendment,  and  I  would  like  to  add  that 
I  wholeheartedly  agree  with  his  discus- 
sion of  the  implications  of  the  amend- 
ment. This  proposal  includes  a  number 
of  "escape  valves"  for  effective  cost  con- 
tainment programs,  including  the  stand- 
by nature  of  controls  if  the  national  vol- 
untary goal  is  met.  the  exemption  for 
hospitals  in  States  meeting  the  national 
goal,  and  the  discretion  given  the  Secre- 
tary of  HEW  to  exempt  additional  pro- 
grams that  show  promise  of  effectively 
reducing  the  rate  of  increase  in  hospital 
costs.  In  particular.  I  definitely  agree 
that,  in  granting  such  exemptions,  the 
Secretary  would,  of  course,  take  into  ac- 
count both  a  State's  experience  in  con- 
trolling costs  in  earlier  vears  and  the 
long-term  potential  of  prospective  budget 
review  as  a  means  of  coning  with  infla- 
tionary pressures  through  cooperative 
means  involving  both  nublic  and  private 
payors  as  well  as  health  care  providers. 

Mr.  RIEGLE.  In  order  to  clarify  one 
additional  matter  concerning  the  inter- 
pretation of  the  exemption  clauses  of  the 
amendment.  I  would  like  to  ask  the  Sen- 
ator if  he  agrees  that  a  State  could  qual- 
ify for  an  exemption  under  section  1861 
(ee)  if  the  State  uses  differing  method- 
ologies for  different  payors? 

Mr.  NELSON.  I  thank  the  Senator  for 
raising  this  issue.  I  can  assure  the  Sena- 
tor that  a  State  could  be  approved  for 
an   exemption   under   section   1861  (ee) 


even  with  several  different  methodologies 
within  that  State  if  all  the  other  re- 
quirements for  an  exemption  were  met, 
and  if  the  methodologies  provide  com- 
parable results,  taking  into  consideration 
the  State's  capability  to  move  toward 
identical  results  in  the  near  future.  I 
understand  that  the  Department  of  HEW 
concurs  with  this  interpretation  of  my 
amendment,  so  I  can  assure  the  Senator 
that  his  understanding  is  correct. 

Mr.  RIEGLE.  I  appreciate  the  Sena- 
tor from  Wisconsin's  assistance  in  clari- 
fying this  provision,  and  I  wish  to  re- 
emphasize  my  support  for  his  amend- 
ment, which  I  hope  may  lend  additional 
impetus  to  cooperative  cost  control  ef- 
forts throughout  the  country. 

Mr.  MUSKIE.  Mr.  President,  I  will 
explain  my  amendment  briefly.  I  have 
already  discussed  it  with  Senator  Nel- 
son. Before  I  discuss  my  amendment.  I 
would  like  to  say  that  I  have  had  occa- 
sion to  study  all  of  these  proposals  for 
cost  containment,  and  Senator  Nelson's 
to  my  mind,  has  been  the  best  from  the 
beginning;  and  I  have  been  inclined  to 
support  it  from  the  beginning.  I  think  it 
is  a  happy  combination  stimulating  vol- 
untary action  to  bring  costs  down,  and  I 
do  not  really  believe  we  can  get  inde- 
pendent effectiveness  without  voluntary 
participation,  but  also  need  mandatory 
programs  to  be  enacted  in  the  event  vol- 
untary programs  do  not  work. 

The  purpose  of  this  amendment.  Mr. 
President,  is  to  exempt  from  mandatory 
controls  any  State  which  enacted  a  hos- 
pital cost  containment  proposal  prior  to 
the  enactment  of  the  pending  legisla- 
tion. Federal  mandatory  controls  would 
go  into  effect  if  a  State  which  has  en- 
acted such  a  program  did  not.  after  1 
full  year  of  operation,  keep  its  hospital 
costs  down  to  the  level  required  by  the 
Nelson  amendment. 

The  effect  on  mv  State  would  be  this: 
the  last  session  of  the  legislature,  last 
winter,  enacted  such  a  program.  It  takes 
90  days  under  our  constitution  for  legis- 
lation to  take  effect,  and  so  the  organiz- 
ing for  that  effort  has  just  begun,  and  so 
th3  program  will  go  into  effect  next  Julv. 
So  it  will  take  a  year  from  next  July  to 
know  the  full  effect  of  that  program. 

It  seems  to  me  that  States  in  this  situ- 
ation ought  to  have  that  opportunity  to 
prove  out  their  programs.  I  have  full  con- 
fidence that  the  program  will  prove 
effective. 

I  think  there  is  much  to  be  said  for 
stimulating  effective  State  programs.  I 
think  it  would  reduce  the  bureaucratic 
load.  I  think  it  would,  in  many  cages,  if 
the  programs  are  effective,  do  a  better 
job.  But  in  any  case,  as  of  now.  when 
States  have  already  enacted  such  pro- 
grams, my  achievement  would  simply 
give  thtm  that  year  to  prove  themselves 
effective. 

I  have  discuss;d  this  proposal  with  the 
proponent  of  the  Nelson  amendment. 

Mr.  NELSON.  Mr.  President,  let  me 
say  that  I  am  happy  to  accept  the 
amendment  of  the  distinguished  Senator 
from  Mains.  So  far  as  I  can  determine. 
he  addresses  himself  to  the  case  in  which 
a  statute  has  been  passed,  but  by  July  1 
there  may  not  be  enough  experience  for 


the  Secretary  to  make  a  valid  determi- 
nation. This  amendment,  in  that  kind  of 
a  case,  where  a  statute  has  already  been 
passed,  permits  them  to  have  1  year 
to  prove  that  their  system  will  work.  If 
not,  of  course,  the  Secretary  can  with- 
draw their  exemption. 

Mr.  MUSKIE.  I  imderstand. 

Mr.  NELSON.  I  think  it  makes  emi- 
nently good  sense. 

Mr.  MUSKIE.  I  thank  the  Senator.  In- 
cidentally, this  amendment  is  cospon- 
sored  by  myself  and  my  distinguished 
colleague  from  Maine  <Mr.  Hathaway). 

Mr.  NELSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  NELSON.  I  move  the  adoption  of 
the  amendment. 

Mr.  MATSUNAGA.  Mr.  President,  be- 
fore the  Senator  does  that,  will  the  Sen- 
ator from  Wisconsin  yield  for  a  few 
questions? 

Mr.  NEL'iON.  As  soon  as  we  adopt  the 
amendment.  I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  MUSKIE.  All  remaining  time  is 
yielded  back. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NELSON.  I  yield. 

Mr.  CHAFEE.  Mr.  President,  we  are 
moving,  now.  on  the  adoption  of  the 
Muskie  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  CHAFEE.  We  will  soon  have  a 
time  to  inquire  as  to  the  Nelson  amend- 
ment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  CHAFEE.  Why  yield  back  all  the 
time  now  on  the  Muskie  amendment? 
We  may  need  that  later.  Why  not  reserve 
the  time?  

The  PRESIDING  OFFICER.  Time 
must  be  yielded  back  now  before  the 
question  is  put. 

Mr.  MUSKIE.  I  would  have  no  objec- 
tion to  utilizing  the  remaining  time  on 
my  amendment.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  May  I  direct  a  question 
to  the  Senator  from  Wisconsin  on  the 
Muskie  amendment? 

Mr.  MUSKIE.  I  have  no  objection. 

Mr.  CHAFEE.  I  have  a  question  for  the 
Senator  from  Wisconsin. 

Mr  NELSON.  I  wonder  if  the  Senator 
will  withhold.  I  did  agree  to  respond  to 
the  Senator  from  Hawaii. 

Mr.  CHAFEE.  Fine. 

Mr.  NELSON.  We  have  not  yielded 
back  our  time.  I  take  it. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  Wisconsin  for  yielding. 

The  PRESIDING  OFFICER.  Time 
still  remains  on  both  sides. 

Mr.  MATSUNAGA.  As  I  understand  it, 
the  Senator  from  Wisconsin  had  modi- 
fied his  amendment  by  accepting  the 
Stone  amendment;  am  I  correct. 

Mr.  NELSON.  That  is  correct.  There 
were  amendments  proposed  by  Senator 
Stone  and  Senator  Cannon,  and  I 
thought  they  were  very  good  additions 
to  the  legislation,  and  they  were  incor- 
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porated  in  a  modified  amendment  that 
I  sent  to  the  desk.  So  that  is  the  amend- 
ment that  is  pending,  and  it  does,  as  I 
am  sure  the  Senator  is  familiar,  permit 
any  hospital  in  any  State,  if  there  is  a 
trigger  of  the  controls,  even  though  that 
State  is  covered  by  the  controls,  if  that 
hospital  meets  the  national  voluntary 
goal,  that  hospital  is  exempt;  and  it  also 
contains  a  provision  on  rapid  growth,  to 
take  into  consideration  the  growmg 
populations  of  different  States. 

Mr.  MATSUNAGA.  About  the  Senator 
from  Wisconsin  so  modifying  his  amend- 
ment, in  the  event  that  the  Senator's 
amendment,  as  modified,  is  agreed  to  and 
it  becomes  law.  assuming  that  a  hospital 
in  the  State  of  Hawaii  does  not  meet  the 
State  standards  but  does  provide,  per- 
haps, a  semblance  of  effective  standards ; 
who  is  to  determine  whether  that  one 
hospital  is  operating  eCBciently  so  as  to 
qualify  within  the  Stone  amendment,  as 
accepted  by  the  Senator  from  Wisconsin? 

Mr.  NELSON.  All  hospitals  now  make 
an  annual  report  on  their  costs.  So  if  any 
hospital  in  Hawaii  in  its  report  is  show- 
ing that  it  met  the  national  goal,  it  is 
automatically  exempt  even  though  the 
State  may  not  meet  the  national  stand- 
ard. 

Mr.  MATSUNAGA.  The  national  goal 
being  the  ceiling  of  15  percent,  is  it? 

Mr.  NELSON.  Here  is  the  way  that 
works:  The  assumption  Is.  though  not 
finally  determined,  that  starting  in  1977 
there  should  be  a  2-percent  reduction  in 
the  rate  of  increase,  not  in  the  expendi- 
ture in  the  first  year,  and  2  percent  in 
1979,  a  total  of  4-percent  reduction  na- 
tionally in  the  average  rate  of  increase 
in  hospital  costs,  and  that  would  hold 
through  1982.  That  is  the  American  Hos- 
pital Association  voluntary  effort. 

The  assumption  is  that  we  are  starting 
at  15.6  for  1977.  and  that  a  2-percent 
reduction  in  1978  would  bring  it  ;o  13  6 
and  a  2-percent  reduction  in  1979  would 
bring  it  to  11.6.  So  if  the  Nation  meets 
11.6.  this  amendment  never  goes  Into 
effect  at  all.  We  all  hope  it  does,  and 
there  are  many  hospitals  which  are  doing 
very  well. 

We  hope  we  never  trigger  it.  But  if,  in 
fact,  the  national  rate  does  not  get  down 
to  the  11.6  rate  of  increase,  which  is 
at  least  I'i  times  the  national  inflation 
rate,  the  controls  would  trigger.  If  they 
triggered  then,  only  those  States  that 
did  not  meet  the  national  goal  of  11.6 
would  be  covered  by  mandatory  controls, 
with  further  exceptions. 

No  hospitals  with  4,000  or  less  annual 
admissions  would  be  covered  in  any 
event.  That  Is  half  of  the  hospitals  in 
America. 

The  next  exemption  is  that  even  if  a 
State  did  not  meet  the  national  goal 
of  11.6  but  had  in  place  an  approved 
plan  for  controlling  costs,  and  even 
though  their  costs  were  12.6  or  13  or  14 
whatever,  if  they  had  a  plan  in  place 
to  meet  it  and  it  was  approved  by  the 
Secretary,  they  would  be  exempt,  too. 
because  they  are  going  to  get  down  to 
that  level. 

In  the  case  of  Hawaii,  if  they  have  a 
plan  in  place  which  is  approved,  or  have 
one  In  place  by  July  1978,  they  would 


be  exempt  under  any  circumstance.  If 
they  meet  the  11.6,  they  are  exempt 
under  any  circumstance.  And  if  they  do 
not  meet  116.  any  and  all  hospitals 
within  Hawaii  that  do  meet  it  would 
be  exempt  even  though  the  State  itself 
was  not. 

Mr.  MATSUNAGA.  So  that  the  Sen- 
ator's amendment,  as  modified,  would 
not  seek  to  impose  a  national  stand- 
ard a.s  a  whole  but  would  take  into 
consideration  the  differences  as  they 
e.xist  from  State  to  State 

Mr.  NELSON.  That  is  correct. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  his  answers.  I  commend  the 
Senator  for  accepting  the  modification. 

The  PRESIDING  OFFICER  iMr. 
AnouREZK'.  If  the  Senators  will  sus- 
pend, the  time  of  the  proponents  has 
expired  There  is  10  minutes  remaining 
to  the  manager  of  the  bill  on  this  sec- 
ond-degree amendment. 

Mr.  NELSON  I  would  like  to  reserve 
that  time  and  agree  to  yield  to  the 
distinguished  Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  have  any  time  remaining. 

Mr.  MUSKIE.  There  is  time  of  the 
manager  on  my  amendment,  is  there 
not? 

The  PRESIDING  OFFICER.  But  it 
IS  controlled  by  Senator  Talmadce. 

Mr.  NELSON  Does  the  Senator  from 
Wisconsin  have  any  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  no  time  left 
on  the  second-degree  amendment. 

Mr.  NELSON.  Does  the  Senator  from 
Maine  have  any  time  left? 

The  PRESIDING  OFFICER  No. 

Mr.  NELSON.  Then  we  should  vote 
on  the  amendment 

The  PRESIDING  OFFICER.  Let  me 
clarify  this.  The  Senator  from  Georgia 
has  10  minutes  on  the  amendment  which 
has  not  been  used  and  that  time  is  avail- 
able if  he  wishes  to  yield.  I  recognize 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  This  is  a  very  impor- 
tant matter  I  just  want  to  propose  a 
unanimous-consent  request,  whether  we 
can  get  an  additional  15  minutes  for  the 
Senator  from  Wisconsin  and  an  addi- 
tional 5  minutes  for  the  Senator  from 
Georgia. 

Mr.  TALMADGE  Let  us  make  it  10  ad- 
ditional minutes  for  the  Senator  from 
Wisconsin  and  I  will  not  ask  for  any. 

The  PRESIDING  OFFICER  Does  the 
Senator  from  Georgia  yield  his  time  to 
the  Senator  from  Wisconsin? 

Mr.  TALMADGE.  Yes. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  NELSON.  I  will  yield  whatever 
time  the  Senator  desires. 

Mr.  KENNEDY.  Will  the  Senator  re- 
serve 3  minutes  for  me? 

Mr.  NELSON.  Yes.  I  yield  4  minutes  to 
the  Senator  from  New  York,  who  has 
done  a  great  amount  of  work  on  this 
amendment. 

Mr.  JAVITS.  I  yield  1  minute  to  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE  I  would  like  to  ask  a 
question  of  the  Senator  from  Wisconsin. 
If  we  have  a  situation  where  the  national 
average  percentage  of  increase  in  1977 
was  15  percent,  just  assuming  that,  and 
a  State's  increase,  because  they  had  a 


program  in  effect,  was  only  10  percent,  in 
1978  the  State  does  not  have  to  go  down 
to  8  percent?  As  long  as  they  are  below 
13  percent  they  are  not  triggered  into 
Federal  controls? 

Mr.  NELSON.  That  is  correct.  They  do 
not  have  to  go  below  8.  They  would  be 
well  below  the  national  average.  In  fact, 
they  could  go  up. 

Mr.  CHAFEE.  They  could  go  up.  So  the 
point  is  if  a  State  is  below  the  national 
average,  they  do  not  have  to  go  below  it 
in  1978  or  1979,  they  do  not  have  to  go  to 
2-percent  below  what  they  had  in  the 
previous  year.  All  they  have  to  gear 
themselves  to  is  the  national  average 
rate  of  increase? 

Mr.  NELSON.  That  is  correct.  If  the 
national  goal  is  a  reduction  of  4  percent- 
age points  from  1977  to  1979,  if  that  ends 
up  at  11  6  and  the  State  was  at  10,  it 
could  go  up  to  11.6.  if  it  wanted  to.  If  it  is 
at  11.6.  it  does  not  have  to  go  down  lower. 
Furthermore,  if  the  rate  of  inflation  went 
up,  say  to  8  percent,  the  national  rates 
would  go  up  because  they  are  permitted 
to  have  a  rate  of  increase  of  1.5  times  the 
rate  of  inflation.  So  if  inflation  went  to 
10  percent,  they  would  be  allowed  to  in- 
crease their  rate  to  15  percent. 

Mr.  CHAFEE.  I  thank  the  Senator  very 
much. 

Mr.  JAVITS.  Mr.  President,  I  rise  to 
express  my  support  of  the  Nelson  amend- 
ment. 

Mr.  President,  It  is  the  kind  of  com- 
promise which  we  always  seek.  I  would 
like  to  point  out  the  salient  differences 
between  it  and  the  approach  which  the 
manager  of  the  basic  bill  has  taken. 

Let  me  pay  a  tribute  to  Senator  Tal- 
madce. He  has  been  wonderful  on  this 
issue.  We  may  disagree  on  this  particu- 
lar matter,  but  I  know  of  nobody  who 
has  had  a  sharper  eye  for  how  to  cut 
down  on  medical  care  costs.  So,  if  we  dif- 
fer, it  is  only  in  detail  and  not  in  the 
fund.imental  thrust  at  all. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished colleague. 

Mr.  JAVITS.  The  detail  is  that  we  are 
trying  to  reach  all  costs,  whereas  Sen- 
ator Talmadge's  amendment,  as  far  as  it 
goes,  tries  to  reach  medicaid  and  medi- 
care costs.  That  it  does  well.  Indeed,  so 
well,  that  this  amendment  in  terms  of  all 
costs  is  heavily  built,  almost  completely 
built,  upon  the  Talmadge  amendment.  So 
that  is  a  fundamental  point  that  Mem- 
bers should  know  about  when  they  vote. 

We  are  trying  to  reach  in  the  Nelson 
amendment  limitations  on  all  costs  with 
full  precautions.  Senator  Talmadge  has 
had  a  limited  objective. 

As  far  as  it  went,  it  is  fine. 

Second,  Mr.  President,  and  this  is  very 
important,  we  want  to  allow  the  hospitals 
to  have  their  voluntary  shot.  We  are  rais- 
ing them  two  points  in  the  second  year; 
that  is.  1979  and  onward.  But  essentially, 
we  want  them  to  have  their  opportunity 
to  decrease  their  costs  themselves.  If  they 
do,  they  are  free  of  controls  and  so  on. 
We  make  it  four  points  after  1979. 

Last.  Mr.  President,  we  seek  a  pass- 
through  of  increases  in  the  wage  rates  of 
"nonsupervisory  employees." 

Mr.  President,  there  are  tens,  really 
hundreds,  of  thousands  of  employees  in- 
volved that  are  known  to  have  very  low 
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wage  scales.  We  just  did  not  feel  that  we 
wanted  to  put  the  pressure  of  wage  con- 
trols under  this  guise  on  them  and  felt 
that  that  was  not  necessary  to  effect  the 
desired  result. 

Those  are  the  differences  and  those  are 
honestly  and  directly  stated  with  the 
Muskie  amendment  and  the  Stone 
amendment.  On  the  Hawaiian  question, 
many  States  have  individual  problems. 
This  is  the  solution  and  I  hope  very  much 
the  Senate  will  accept  it. 

Mr.  President,  for  the  past  several 
years  I,  along  with  other  Members  of 
Congress,  officials  in  the  administration, 
and  leaders  from  a  diverse  group  of  or- 
ganizations in  the  private  sector  have 
grown  increasingly  alarmed  at  the  tre- 
mendous rise  in  health  care  costs,  much 
of  which  has  taken  place  during  the 
last  15  years.  In  1963  the  Nation's  total 
health  bill  amounted  to  $32.4  billion; 
today  that  figure  has  climbed  to  $183 
billion. 

An  increasingly  significant  proportion 
of  these  health  care  expenditures  is  de- 
voted to  hospital  care.  Consider,  for  ex- 
ample, these  statistics  recently  Issued  by 
the  Department  of  Health,  Education. 
and  Welfare: 

The  nation's  hospital  bill  Jumped  from 
$3  8  billion  in  1950  to  $55.4  billion  in  1976 — 
a  15-fold  Increase— while  the  GNP  Increased 
only  six-fold.  This  costs  each  person  $254  or 
each  family  $890  a  year  and  pushes  the  total 
annual  medical  bill  per  family  to  over  $2200. 

Since  1965.  the  rate  of  increase  In  hospital 
costs  has  accelerated  to  15  percent  per  year — 
doubling  every  five  years.  It  Is  estimated  that, 
if  left  xmchecked.  this  growth  rate  would 
lead  to  hospital  expenditures  of  $220  bUUon 
by  1985. 

Since  1965  the  cost  of  an  average  hospital 
stay  has  Jumped  from  less  than  $300  to  over 
$1300. 

Hospital  costs  are  the  largest  and  fastest 
growing  portion  of  medical  expenses.  Today, 
hospital  outlays  account  for  40  percent  of  all 
health  care  costs  as  compared  to  Just  over  30 
percent  in  1950. 

These  staggering  statistics  call  for  im- 
mediate remedial  action.  If  we  are  ever 
to  achieve  equity  in  the  delivery  of  medi- 
cal care  in  this  country,  containing 
health  care  costs  must  receive  our  pri- 
ority attention.  Since  hospital  costs  rep- 
resent such  a  large  proportion  of  overall 
health  care  expenses,  I  firmly  believe  that 
enacting  a  carefully  designed  program 
aimed  at  controlling  hospital  costs  would 
be  a  wise  first  step  which  would  move  us 
closer  to  our  goal  of  controlling  all  health 
care  costs. 

The  administration  introduced  in  April 
of  last  year  the  Hospital  Cost  Contain- 
ment Act  of  1977.  This  measure,  if  en- 
acted, would  have  set  an  annual  limit  of 
approximately  9  percent  on  hospital  cost 
increases.  The  Human  Resources  Com- 
mittee, of  which  I  am  ranking  minority 
member,  reported  a  modified  version  of 
this  bill  in  July  of  last  year.  Since  that 
time,  the  legislation  has  become  bottled 
up  in  other  congressional  committees.  In 
the  meantime,  however,  I  am  pleased  to 
note  that  an  effort  has  been  undertaken 
by  key  organizations  in  the  private  sec- 
tor— the  American  Medical  Association, 
the  American  Hospital  Association,  and 
the  Federation  of  American  Hospitals — 
to  fight  voluntarily  hospital  cost  infla- 


tion. This  initiative,  called  by  industry 
leaders  the  Voluntary  Effort  (VE) ,  has 
my  full  support.  The  goal  of  the  Volun- 
tary Effort  is  to  reduce  hospital  cost  in- 
creases by  2  percent  per  year  for  the  next 
2  years  and  remain  steady  thereafter.  In 
1977,  total  hospital  expenses  increased 
15.6  percent.  In  order  to  achieve  the  VE 
goal  by  the  end  of  1978.  the  rate  of  in- 
crease should  be  13.6  percent.  I  have  been 
pleased  to  learn  that  initial  reports  from 
representatives  of  the  Voluntary  Effort 
indicate  that  for  the  first  5  months  of 
1978  the  increase  in  total  hospital  costs 
was  12.7  percent. 

Despite  the  initial  short-term  success 
of  VE.  I  have  serious  concerns  about  the 
long-term  viability  of  such  an  effort.  I 
am  concerned  that  the  industry  on  its 
own  initiative  will  not  be  able  to  sus- 
tain the  momentum  necessary  to  turn 
this  effort  into  a  permanent  reform. 
Therefore,  while  I  believe  that  the 
voluntary  effort  should  be  given  every 
reasonable  opportunity  to  succeed.  I  also 
firmly  believe  that  the  Congress  should 
take  immediate  steps  to  enact  a  pro- 
gram which  could  be  activated  in  the 
event  that  the  voluntary  effort  is  not  able 
permanently  to  control  hospital  costs. 

This  standby  approach  to  hospital  cost 
containment  is  embodied  in  the  Nelson 
amendment.  Unlike  the  administration's 
original  cost  containment  proposal  or  the 
Human  Resources  Committee-passed 
bill,  the  Nelson  proposal  would  trigger 
Federal  controls  only  if  the  voluntary 
effort  fails  to  meet  its  self-imposed  tar- 
gets. This  approach,  of  course,  allows  the 
voluntary  effort  to  succeed  or  fail  on  its 
own  merits.  However,  standby  author- 
ity must  be  viewed  as  an  important  ele- 
ment of  an  overall  cost  containment 
strategy.  In  the  event  VE  fails,  I  believe 
the  best  interests  of  this  country  would 
not  be  well  served  if  additional  time  were 
allowed  to  elapse  while  the  Congress  de- 
bated various  cost  containment  strat- 
egies. 

The  cost  containment  provisions  in 
H.R.  5285  (the  Talmadge  bill)  are  con- 
fined to  setting  medicare  and  medicaid 
limits  on  routine  operating  costs.  While 
I  cosponsored  this  measure  and  fully 
support  passage  of  the  bill,  I  believe  it 
has  two  serious  deficiencies  which  would 
be  remedied  upon  adoption  of  the  Nelson 
amendment.  First,  by  limiting  cost  con- 
tainment efforts  only  to  medicare  and 
medicaid,  cost  savings  which  would  be 
realized  through  a  more  comprehensive 
cost  containment  program  cannot  be 
achieved. 

Second — and  more  important — I  fear 
that  an  unavoidable  consequence  of  the 
Talmadge  approach  would  be  undesir- 
able and  unintended  discrimination 
against  this  country's  poor  and  aged. 
The  proposed  constraints  on  routine 
service  costs  contained  in  the  bill  ac- 
knowledge the  need  for  holding  down 
the  currently  unacceptable  rate  of  hos- 
pital cost  inflation.  However,  imposing 
such  limitations  only  on  medicare  and 
medicaid  virtually  invites  further  dis- 
crimination by  private  hospitals  against 
medicare  and  medicaid  beneflciaries.  In 
addition,  these  selective  limitations  bear 
disproportionately  hard  on  those  public 
hospitals  which  now  serve  large  num- 


bers of  medicare  and  medicaid  benefi- 
ciaries, thereby  reducing  the  ability  ot 
these  already  financially  strained  insti- 
tutions to  provide  quality  care  to  the 
poor  and  elderly. 

While  I  recognize  and  fully  support 
the  need  to  enact  measures  which  will 
achieve  cost  savings  in  Federal  pro- 
grams, I  do  not  believe  we  should  blindly 
adopt  such  programs  at  the  expense  of 
the  poor  and  aged.  To  do  so,  in  my  opin- 
ion, would  be  tantamount  to  abdicating 
the  responsibility  that  the  Federal  Gov- 
ernment has  to  these  citizens.  In  pur- 
suing cost  containment  programs,  we 
must  insure  that  no  single  segment  of 
the  population  is  unfairly  burdened  with 
the  effects  of  such  programs. 

The  Nelson  amendment  builds  on  the 
approach  adopted  in  H.R.  5285,  but  in 
my  opinion  provides  for  a  more  com- 
plete cost  containment  strategy.  First, 
it  recognizes  the  hospital  industry's 
voluntary  goals  for  limiting  the  rate  of 
increase  in  hospital  expenses.  Second,  it 
remedies  the  deficiencies  which  I  men- 
tioned earlier  by  putting  in  place  standby 
controls  which  would  cover  all  inpatient 
costs  for  all  payors  if  the  voluntary  goals 
are  not  met. 

I  believe  this  is  an  important,  if  not 
critical,  amendment  which  warrants  the 
support  of  every  Member  of  Congress. 
In  my  judgment,  this  amendment  repre- 
sents a  sound  approach  to  hospital  cost 
containment.  I  urge  my  colleagues  to 
vote  in  favor  of  the  Nelson  amendment. 

Mr.  SASSER.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for  10 
seconds. 

Mr.  SASSER.  Mr.  President,  after 
careful  deliberation  and  consideration, 
I  have  concluded  that  the  amendment 
offered  by  the  distinguished  Senator 
from  Wisconsin  is  worthy  of  my  support 
and  I  shall  vote  for  it. 

The  approach  of  the  Senator  from 
Wisconsin  encourages  continuation  of 
the  voluntary  industry  effort  to  contain 
hospital  costs,  but  it  permits  the  imposi- 
tion of  cost  controls  if  the  voluntary  ef- 
fort is  .unsuccessful.  My  hope  is  that 
controls  will  not  be  necessary.  With  the 
exception  of  August's  1.3  percent  in- 
crease in  health  costs,  the  voluntary  ef- 
fort has  been  relatively  successful.  The 
1.3  percent  increase  disturbs  me.  how- 
ever, and  I  horjc  that  it  does  not  portend 
a  new  cost  increase  trend. 

If  there  is  a  new  cost-increase  trend. 
this  amendment  is  designed  to  protect 
American  consumers  from  drastically 
increasing  hospital  costs.  There  is  no 
such  protection  now.  and  my  constitu- 
ents have  long  implored  me  to  encourage 
passage  of  legislation  to  provide  this 
safeguard. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  views  expressed  to 
me  by  concerned  Tennesseans. 

A  small  businessman  from  Chat- 
tanooga wrote: 

Very  seldom  do  I  write  any  of  our  govern- 
ment officials,  but  recently  I  saw  where 
Washington  refused  to  put  a  lid  on  hospital 
costs.  This  came  as  distressing  news  to  me. 
How  long  Is  It  going  to  be  before  the  Ameri- 
can public's  Interest  Is  aroused,  as  far  as 
reasonable  medical  cost  relief  is  concerned? 
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Every  facet  is  outrageously  unreasonable,  as 
far  as  cost  Is  concerned.  At  a  luncheon,  the 
other  day.  while  we  were  all  grumbling  about 
the  ridiculous  medical  situation  in  this 
country,  one  of  the  fellows  sitting  at  our 
table  remarked  that  Socialized  Medicine,  a-s 
they  have  In  England,  could  not  be  any  worse 
than  what  we  have  here  It  has  Just  about 
reached  the  point  in  this  country,  where  it 
Is  out  of  the  reach  of  a  lot  of  folks. 

An  elderly  gentleman  from  Memphi? 
expressed  his  problem  this  way 

There  has  been  a  lot  said  the  past  few 
years  about  the  extremely  high  cos-  of  medi- 
cal care,  but  very  little,  so  far.  has  been  done 
to  ease  the  burden  on  most  people  especially 
us  elderly  pe  )ple  en  low  fixed  inrome-s 

A  recent  experience  .virh  :hi3  problem  has 
prompted  me  to  write  this  letter  Mv  wife 
and  I  are  in  our  seventies  and  are  trying  to 
survive  on  very  limited  income  My  wife  en- 
tered the  hospital  recently  for  the  purpose 
of  having  a  small  cyst  removed  from  her  arm 
The  operation  took  approximately  twenty 
minutes  She  stayed  one  nisint  in  the  ho.^pi- 
tal.  The  surgeon  s  bill  was  $370:  the  hospital 
bill  was  .8440.  and  the  ar.e-^the^iolo^-ists  m;! 
was  $156  Adding  to  the.se  bills  a  few  inci- 
dentals, and  the  total  cost  of  this  minor 
operation  came  to  nearly  SI. 000 

Medicare  paid  $108  on  the  surgeons  bill; 
approximately  $300  on  the  ho>pital  bin  and 
$56  on  the  anesthesiolosjist  s  bill,  leavini; 
over  $500  for  us  to  pay  ou:  of  our  pockets 

We  fee!  that  these  charges  are  completely 
unreasonable  and  are  working  a  tremendous 
financial  hardship  on  thousands  of  elderlv 
people  on  low  fixed  incomes  and  tha-  some 
kind  of  legislation  should  be  enacted  to  give 
some  relief  to  the  many  people  like  us. 

We  hope  that  you  will  use  your  office  and 
position  to  do  whatever  you  can  to  stop,  or 
at  least  slow  doAn,  the  continued  spiraling 
cost  of  medical  care 

Finally,  a  citizen  from  Gatlmburg,  af- 
ter discussing  a  recent  visit  to  his  doctor, 
stated : 

For  those  of  us  in  the  middle  i  fixed  in- 
come) brackets,  health  care  is  becoming  so 
high  priced  that  we  no  longer  can  atlord  ;t 
We  aren  t  too  interested  m  socialized  medi- 
cine, but  surely  would  like  to  see  a  ceiling  on 
costs— or  else  the  easiest  way  out  would  be 
"hope  to  die"  Thanks  if  you  will  give  this 
your  consideration 

Mr.  President.  I  share  the  opinions  of 
these  three  Tennesseans:  Something 
must  be  done.  Senator  Nelso.vs  ap- 
proach is  balanced  and  fair.  I  endorse  u 
as  the  best  way  to  reach  the  problem 
without  upsetting  the  voluntary  efforts 
of  the  medical  industry. 

I  realize  that  this  decision  will  be  un- 
popular in  some  quarters.  It  is  not  a  de- 
cision made  lightly,  but  it  is  a  decision 
which  will  benefit  all  the  people  of  Ten- 
nessee. 

The  PRESIDING  OFFICER  Will  the 
Senator  yield  back  his  time' 

Mr.  SASSER.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  NELSON.  Mr.  President,  how 
much  time  does  the  Senator  from  Wis- 
consin have  left? 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Wisconsin  has  4  minutes 
remaining. 

Mr.  NELSON  I  yield  to  the  Senator 
from  Massachusetts  whatever  time  he 
needs. 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
come the  opportunity  to  Join  with  the 
Senator  from  Wisconsin  on  this  amend- 


ment. I  think,  from  the  earlier  vote,  that 
It  is  very  clear  that  the  sense  of  the 
Senate  is  to  try  to  give  the  voluntary 
system  an  opportunity  to  function.  I 
think  the  Senator  from  Wisconsin  has 
effectively  stated  the  views  of  the  hos- 
pital a.ssociation  and  they  said  that  they 
could  live  by  these  guidelines,  the  2-per- 
cent reduciio.i  in  the  first  year,  and  the 
-'-percent  reduction  thereafter.  'OK.  we 
will  develop  an  amendment  that  will  say 
we  will  loUow  and  see  what  you  can  do 
w  itli  the  voluntary  sector  for  these  next 
2  years  belore  we  implement  the  other 
provisions  of  the  legislation  " 

It  seems  to  me  tliat  this  is  where  the 
Senate  wants  to  ko  This  is  really  the  last 
opportunity  for  the  Senate  to  take  mean- 
ingful action  to  save  the  American  tax- 
payer, the  elderly  citizens  as  well  as  for 
workers,  billions  and  billions  of  dollars 
over  the  next  se\eral  years  in  this  area 
of  cost  containment  In  the  voluntary 
effort,  the  bill  establishes  for  2  years  the 
goals  which  the  hospital  .sector  itself  said 
they  could  live  up  to  It  really  brings  a 
blending  of  interests  of  the  voluntary 
sector  as  well  as  a  final  judgment  that 
if.  alter  2  years,  that  is  not  realized,  not 
achieved,  the  other  provisions  will  be 
implemented 

With  the  acceptance  of  this  amend- 
ment, we  can  at  least  give  assurance  to 
the  millions  of  taxpayers  that  we  .shall 
be  saving  them  billions  of  dollars  This 
is  the  last  opportunity  to  do  it. 

I  certainly  urge  the  Members  to  join 
in  this  amendment  It  is  a  sound  one 
from  a  cost  point  of  view,  it  is  a  sound 
one  Irom  a  quality  of  health  point  of 
view.  It  IS  a  sound  one  from  the  view  of 
saving  the  taxpayers  money 

Mr  President.  I  should  like  at  this 
point  to  have  printed  in  the  Record  a 
list  of  about  30  organizations— life  in- 
surance comi.-anies.  health  planning  or- 
ganizations. HMO's,  a  number  of  dif- 
ferent groups,  business  groups,  worker 
groups — tiiat   support   this   program. 

Mr.  NELSON   Will  the  Senator  yield? 

Mr   KENNEDY.  Yes 

Mr.  NELSON.  I  wonder  if  the  Senator 
IS  looking  at  this  long  list  of  30-some 
organizations'' 

Mr  KENNEDY.  The  Senator  is  correct. 
It  starts  with  the  life  insurance  com- 
panies, the  insurance  companies  them- 
.. elves 

Mr.  NELSON  I  think  it  is  a  very  im- 
;:ortan.t  point  to  get  into  the  Record  The 
U.S.  Conference  of  Mayors  support  it. 
Aetna  Life  Insurance,  the  Lions  of  Amer- 
ica, the  American  As.sociation  of  Retired 
Persoiv  .  American  Nurses  Association. 
American  He.ilth  Planning  Association. 
American  Association  of  State  and  Ter- 
ritorial Health  Officer.-.  Group  Health 
Association  of  America — a  whole,  long 
list — Nat'onal  Association  of  Counties, 

Mr.  KENNEDY  Could  the  Senator, 
uist  in  the  brief  time  remaining,  yield 
to  me''  As  I  understand  it  just  about 
e\ery  orijani^atlon  suoports  it  It  seems 
to  me  that  tho.se  involved  in  the  whole 
health  industry,  whether  it  is  the  insur- 
ance companies.  i)rofessional  organiza- 
tions, or  those  who  represent  other 
groups,  support  it  There  are  only  two 
who  do  not.  the  hospital  associations  and 
the  American  Medical  Association. 


There  being  no  objection,  the  list  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

Aetna  Life  and  Casualty, 
All;a!ice  of  American  Insurers 
American  As.-ociation  of  Retired  Persons 
.American   Health   Planning   Association. 
.American  Nurses  .Association 
.American  Public  Health  Association 
.American  Speech  and  Hearing  Association 
A5-.o.?iation  of  State  and  Territorial  Health 

Officers 

Connecticut       General       Life       Insurance 

Cjmpany 

Epilepsy  Foundation  of  America 

Family  Health  Program 

Group   Health   As,^ociation   of  America. 

Health  insurance  Association  of  America 

Kaiser  Foundation  Health  Plan 

Kemper  Insurance  Company 

National     Association     of     Casualty     and 

Surety 

Natknal  Association  of  Community  Health 

Centers 

National  Association  of  Counties 
National  Association  of  Life  Underwriters 
National  Caucus  on  the  Black  At;ed 
National     Coallticn     of     Hispanic     Mental 

HeaHh  and  Human  Services  Organizations. 
National  Conference  of  State  Legislatures. 
National    Council    of   Community   Mental 

Health  Centers 

National   Council   of  Senior  Citizens 
National  Governors  Association 
National  Indian  Council  on  Aging. 
National  Leag   e  of  Clues 
Natl-inal  Mental  Health  Association 
Prudential   Insurance  of  America 
United  Auto  Workers 
US   Conference  of  Mayors. 

Mr  MUSKIE  Mr,  President.  I  ask 
unanimous  con-ent  to  have  printed  in 
the  Record  a  statement  by  Senator 
Hathaway, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.St.mfment  bv  Skn.mor  Hathaw.w 

I  am  pleased  to  offer  with  my  distinguished 
cniieague  from  Maine  an  amendment  to  the 
Nelson  amendment  to  H  R  5285  to  exempt 
from  mandatory  hospital  cost  controls  those 
States  which  have  enacted  hospital  cost 
containment  legislation  prior  to  the  enact- 
ment of  the  Nelson  proposal 

This  amendment  will  give  those  states 
which  have  already  enacted  laws,  but  have 
not  hud  their  programs  m  elfect  for  at  least 
one  year,  a  chance  to  demonstrate  that  their 
programs  are  etTective  m  keeping  costs  down 
I  fullv  support  the  Nelsoii  proposal  becatise 
I  believe  we  must  act  now  to  ensure  that  hos- 
pital costs  are  conialned  However.  I  have 
been  concerned  that,  as  introduced,  the 
NeUon  measure  failed  to  address  the  special 
situation  posed  bv  states  which  had  been 
responsiblt  enough  to  enact  a  state  cost 
,ontr:l  law,  but  had  not  yet  had  a  year  of 
operation  to  show  that  costs  were  in  fact  kept 
down   as  required  by  the  Nelson  amendment. 

The  amendment  which  we  arc  otfering  rec- 
ognizes tlie  current  state  efforts  to  con- 
tain hospital  costs  by  providing  an  exemp- 
tion from  mandatory  controls  for  those 
state;  which  have  enacted  cost  control  pro- 
grams The  exemption  would  be  for  a  period 
of  one  vear  from  the  date  of  implementation 
of  those  programs  If,  at  the  end  of  that  time, 
the  Governor  certifies  and  the  Secretary  of 
HEW  determines  that  the  state  program  is 
--apable  of  keeping  the  Increase  In  hospital 
revenues  in  line  with  the  mandatory  goals, 
the  state  would  be  eligible  for  continued  ex- 
emption from  mandatory  cost  controls- 

Mr,  NELSON  Let  me  .say  to  the  Sena- 
tor from  Massachusetts  that  we  do  have 
time  on  the  bill  if"he  needs  some. 


QfiAAl 
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Mr.  KENNEDY.  No. 
Mr.  NELSON.  I  thought  it  was  impor- 
tant to  point  out  that  almost  every  group 
in  America  involved  in  health  endorses 
this.  It  has  a  very  broad-based  support 
across  the  country. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wisconsin  has 
expired. 

All  time  has  expired  on  this  amend- 
ment. The  question  is  on  agreeing  to  the 
amendment. 

Mr.  KENNEDY.  Yeas  and  nays,  Mr. 
President. 

Mr.  BUMPERS.  Mr.  President,  has  the 
Muskie  amendment  been  adopted? 

Mr.  MATSUNAGA.  This  is  the  Muskie 
amendment,  is  it  not,  that  time  has 
expired  on? 

Mr.  BUMPERS.  I  ask  recognition,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  A  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Has  the  Muskie 
amendment  been  adopted' 

The  PRESIDING  OFFICER.  No.  it  has 
not.  That  is  the  question  at  this  point. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 
The  amendment  was  agreed  to. 
Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from 
Arkansas  that  the  underlying  Nelson 
amendment  is  still  pending  and  the 
amendment  would  have  to  relate  to  that. 
Mr.  BUMPERS.  The  amendment  is  an 
amendment  to  the  Nelson  amendment, 
Mr.  President.  I  ask  for  its  immediate 
consideration. 

Mr.  TALMADGE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  TALMADGE.  As  I  understand  the 
parliamentary  situation,  no  amendment 
is  in  order  to  the  Nelson  amendment 
until  all  time  has  been  yielded  back  by 
both  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  amendment  is  not  in 
order  unless  by  unanimous  consent. 

Mr.  TALMADGE,  Mr.  President.  I  seek 
recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  A  moment  ago,  there 
was  a  unanimous-consent  request  that 
the  Senator  from  Wisconsin  have  an  ad- 
ditional 10  minutes  and  the  Senator  from 
Georgia  yielded  his  remaining  10  min- 
utes to  the  Senator  from  Wisconsin.  Now 
all  that  time  is  used.  Has  all  time  expired 
and  are  amendments  to  the  Nelson 
amendment  in  order? 

The  PRESIDING  OFFICER.  The 
Chair  states  to  the  Senator  from  Arkan- 
sas that  the  time  has  expired  on  the 
Muskie  amendment.  The  Muskie  amend- 
ment has  been  acted  upon.  There  is  time 
remaining  on  the  Nelson  amendment.  In 


fact,  the  Senator  from  Wisconsin  has  10 
minutes  remaining,  the  Senator  from 
Georgia  has  20  minutes  remaining  on  the 
underlying  Nelson  amendment.  It  would 
require  unanimous  consent  at  this  point 
for  the  amendment  of  the  Senator  from 
Arkansas  to  be  considered. 

Mr.  TALMADGE.  Mr.  President,  the 
committee  opposes  this  amendment. 

It  is  similar  to  an  amendment  which 
the  Finance  Committee  rejected  by  a 
vote  of  7  to  11. 

The  amendment  would  establish 
standby  controls  on  hospital  revenues. 

The  controls  would  apply  to  most  hos- 
pitals in  the  event  of  failure  of  the  so- 
called  voluntary  effort. 

It  is  said  that  the  Nelson  amendment 
builds  upon  the  system  of  hospital  classi- 
fication and  comparison  estabhshed  un- 
der the  committee  bill. 

The  committee  provision  is  used  only 
for  purposes  of  medicare  and  medicaid 
reimbursement. 

Mr.  President,  the  Nelson  amendment 
differs  significantly  from  the  committee 
bill — apart  from  its  potential  applica- 
tion as  a  form  of  price  control  on  most 
hospitals. 

The  committee  bill  would  allow  in- 
creases above  ordinary  limits  where  the 
wages  of  nonsupervisory  personnel  were 
less  than  those  prevailing  in  the  area 
for  reasonably  comparable  work. 

In  contrast,  the  Nelson  amendment  al- 
lows a  blank  check  for  wages  of  non- 
supervisory  hospital  personnel  without 
regard  to  whether  they  are  below  average 
or  above  average  relative  to  prevailing 
pay  in  an  area. 

Thus,  a  major  part  of  hospital  budgets 
would  be  uncontrolled. 

While  there  are  obvious  exceptions, 
here  and  there,  on  a  national  basis,  ac- 
cording to  BLS,  the  wage  levels  of  non- 
supervisory  hospital  workers  had,  by 
1977,  caught  up  with  and  passed  wage 
levels  for  comparable  work  outside  of 
hospitals. 

Again,  there  is  no  justification  for  a 
blanket  wage  passthrough. 

The  committee  bill  applies  to  all  hos- 
pitals— small  or  large. 

It  differentiates  by  establishing  sepa- 
rate groupings  based  upon  size,  type,  and 
location  of  hospital. 

Efficiency  and  inefficiency  may  be 
found  within  the  hospitals  in  each 
grouping. 

In  contrast,   the  Nelson  amendment 

exempts  all  hospitals  with  less  than  4,000 

admissions  annually. 

On  the  surface,  this  appears  sensible. 

These  hospitals  account  for  about  10 

percent  of  all  hospital  revenues.- 

But  there  is  a  fatal  flaw  in  this  reason- 
ing. 

Apart  from  those  areas  which  have 
only  one  small  hospital,  there  are  many 
areas  of  the  country  where  the  multi- 
plicity of  small,  low-occupancy  hospitals 
has  an  adverse  impact  on  the  larger  hos- 
pitals. 

They  drain  and  divert  patients  from 
the  larger  hospitals  contributing  to  oc- 
cupancy and  costs  problems. 

For  example,  Los  Angeles  and  Orange 
Coimties  in  California  have  been  cited 
repeatedly  as  "over-bedded"  and  with 
too  many  hospitals. 


Yet,  many  small  hospitals  in  those 
counties  would  be  exempt  under  the 
4,000  admissions  test  in  the  Nelson 
amendment. 

The  committee  bill  requires  annual 
recalculation  of  the  average  costs  of  car* 
in  all  hospitals  in  each  grouping. 

Hospitals  below  the  average  receive 
incentive  payments  from  medicare  and 
medicaid. 

Hospitals  whose  costs  do  not  exceed 
the  average  by  more  than  a  specified 
amount  are  paid  their  actual  costs. 

Hospitals  whose  costs  are  above  the 
limit  are  paid  only  at  the  limit. 

In  recalculating  the  average  costs  each 
year,  under  the  committee  bill  one-half 
of  hospital  costs  in  excess  of  the  limit 
are  disregarded. 

In  contrast,  under  the  Nelson  amend- 
ment all  costs  in  excess  of  the  limit  would 
be  disregarded  in  calculating  the 
average. 

The  effect  of  this  is  to  severely  ratchet 
dowTi  the  average  from  1  year  to  the  next. 
A  conscious  decision  was  made  with 
respect  to  the  committee  bill  not  to  ex- 
clude all  excess  costs  but  only  one-half. 
The  reason  was  not  only  the  severe 
downward  effect  but  also  a  real  sense  of 
potential  inequity. 

We  wanted  to  allow  some  reasonable 
latitude — particularly  during  the  initial 
several  years  of  the  program — while  the 
skills  and  state  of  the  art  of  costs  com- 
parison advanced  to  the  point  of  reason- 
able confidence  in  our  ability  to  say 
"you're  efficient  and  you're  inefiBcient." 
The  Nelson  amendment  does  not  allow- 
that  necessary  latitude. 

There  are  other  differences  between 
the  basics  of  the  committee  bill  and  the 
Nelson  amendment  but  I  believe  I  have 
dealt  with  the  major  conceptual  distinc- 
tions. 

Mr.  President,  we  do  not  need  to  vote 

for  standby  hospital  price  controls  now. 

The  voluntary  effort  of  the  hospitals 

to  moderate  their  increases  in  costs  is 

conceded  to  be  "on  target"  this  year. 

We  can  evaluate  its  effectiveness 
again  next  year. 

We  can  act  to  establish  overall  hos- 
pital revenue  limits  next  year — if  neces- 
sary. 

The  amendment  is  potentially  infla- 
tionary because,  if  enacted,  it  could  well 
stimulate  anticipatory  charge  and  cost 
increases. 

As  it  stands,  it  may  well  impair  the 
quality  of  care  and  service  in  many 
outstanding  hospitals  doing  a  respon- 
sible job  of  watching  their  expenses. 

At  the  same  time,  it  may  only  mar- 
ginally affect  those  hospitals  with  sub- 
stantial room  for  improvement  in  man- 
aging their  costs. 

The  Nelson  amendment  tries — but 
fails — to  sort  them  out. 

Mr.   President,   we  will  do  what  we 
have  to  do  when  we  have  to  do  it. 
And,  we  do  not  have  to  do  it  now. 
On    behalf    of    the    Committee    on 
Finance,  I   urge   the  Senate  to  reject 
this  amendment. 

Mr.  President,  at  the  appropriate  time, 
I  shall  make  a  motion  to  table,  but  I 
yield  now  such  time  as  the  distinguished 
ranking  minority  member  of  the  sub- 
committee may  desire. 
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Mr.  DOLE.  Mr.  President,  a  par- 
liamenUry   inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOLE.  How  much  time  remains'' 
The  PRESIDING  OFFICER.  Thirteen 
minutes  to  the  Senator  from  Georgia. 

Mr.  DOLE.  Mr.  President,  there  are 
four  on  this  side  who  would  like  to 
speak.  Arc  there  any  other  requests  for 
time? 

Mr.  TALMADGE.  I  think  the  Senator 
from  Illinois  desires  time. 

Mr.  DOLE.  He  is  one  of  the  four. 
If  it  is  all  right  with  the  distinguished 
chairman,  we  can  divide  that  13  min- 
utes. 

Mr.  TALMADGE.  Two  minutes  each 
and  let  me  retain  the  remainder  of  the 
time. 

Mr.  DOLE.  I  yield  2  minutes  to  the 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER,  I  thank  the  Sen- 
ator. 

Mr.  President.  I  would  like  to  oppose 
the  Nelson  amendment.  The  Nelson 
amendment  has  some  of  the  same  faults 
the  previous  amendment  had. 

The  most  obvious  one  is  that  the  wage 
passthrough  feature  is  still  in  the  bill. 
We  still  attempt  to  regulate  prices,  but 
not  wages. 

So  we  are  still  going  to  exempt  from 
consideration  40  percent  of  the  system  to 
be  placed  under  control,  and  we  will  still 
invite  wage  escalations,  because  one  as- 
pect will  be  controlled  and  one  will  not 
be. 

A  second  problem  relates  to  implement- 
ing the  legislation.  We  are  going  to  have 
to  engage  in  a  great  number  of  statisti- 
cal arguments  about  this  hospital  and 
that  hospital. 

As  soon  as  we  put  an  amendment  in 
to  exempt  individual  hospitals,  I  guaran- 
tee that  every  Senator's  office  is  going 
to  have  dozens  of  hospitals  coming  into 
his  office  with  a  battery  of  lawyers  to 
get  exempted,  and  each  Senator  here  is 
going  to  be  arguing  with  or  cajoling  HEW 
about  whether  one  of  their  hospitals  back 
home  is  going  to  be  covered  or  not. 

So  we  are  moving  the  problem  right 
into  the  Senators'  and  Congressmen's  of- 
fices, encouraging  the  Senators  to  be  an 
advocate  for  their  cause  before  HEW. 

It  is  one  thing  to  write  exemptions 
for  hospitals,  but  that  determination 
would  be  made  by  HEW,  and  we  know 
what  redtape  and  bureaucracy  that  in- 
volves. 

We  will  have  every  hosnital  camped  on 
our  doorstep  to  argue  whether  they  did 
or  did  not  meet  that  regulation  5  for  an 
exemption.  We  will  be  the  buffers  and  the 
administrators  of  the  program. 

Finally,  there  is  another  fault  with 
this  program.  Whenever  we  move  toward 
standby  controls,  history  has  shown  that 
they  are  themselves  inflationary.  We 
learned  that  in  the  last  wage  and  price 
standby  controls.  That  is  why  we  elimi- 
nated it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  TALMADGE.  I  yield  2  minutes  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  2 
minutes. 


Mr.  PERCY.  Mr  President,  we  are  here 
today  to  discuss  the  issue  of  hospital  cost 
containment.  I  believe  it  is  important 
that  we  realize  that  the  true  issue  at 
hand  here  today  is  more  complex  than 
containing  ho.spital  costs.  The  issue  at 
hand  is  really  how  to  control  this  coun- 
try's increasing  inflation  rates. 

In  1976.  expenditures  for  hospital  care 
consumed  39.8  percent  of  the  Nation's 
total  health  budget.  It  is  important  to 
recognize  that  inflation  accounted  for  a 
larger  proiortion  of  the  1976  increase  in 
hospital  expenditures  than  did  any 
other  factor  Inflation  represented  $2.23 
bilhon  or  37.2  percent  of  the  $6  billion  in- 
crease in  community  hospital  expendi- 
tures nationwide. 

Currently,  we  have  an  inflation  rate  at 
10  4  percent,  a  rate  which  is  continuing 
to  rise  In  addition,  inflation  accounts 
for  more  than  9  percent  of  the  annual  in- 
crease in  hospital  costs.  Yet.  since  1970. 
the  medical  care  index  has  risen  less 
than  food.  fuel,  and  utilities. 

With  the  implementation  of  medicare 
and  medicaid,  demand  for  services  was 
augmented  by  the  removal  of  financial 
barriers  to  care  for  the  elderly  and  poor. 
There  was  a  26-p:'rcent  lncrea.se  in  the 
number  of  admissions  to  hospitals  be- 
tween 1966  and  1976  As  a  result,  we  saw 
demand  outstrip  supply. 

In  1969.  65.5  percent  of  the  increase  in 
hospital  expenses  per  adjusted  patient 
day  could  be  attributed  to  increases  in 
the  quantities  of  goods,  services  and  la- 
bor purchased.  In  1975.  less  than  25  per- 
cent of  the  increased  costs  were  due  to 
greater  quantities;  the  rest  was  due  to 
increased  prices  of  goods  and  services. 
And  today,  according  to  a  recent  analysis 
by  Rate  Controls,  a  hospital-industry 
publication,  it  is  estimated  that  inflation 
to  hospitals  for  the  goods  and  ."services 
which  they  purchase  will  increase  during 
1978  by  8.4  to  8.9  percent.  Thus,  if  these 
projections  are  accurate,  the  cost  to  hos- 
pitals for  their  goods  and  services  will  in- 
crease by  this  amount.  With  this  in  mind, 
I  believe  it  is  necessary  that  we  examine 
the  factors  which  contribute  to  the 
growth  of  hospital  costs. 

First,  wage,  salary,  and  fringe  benefit 
costs  are  a  major  contributor  to  rising 
hospital  costs.  The  health  care  industry 
employs  five  times  as  many  people  as  the 
automobile  industry;  nationally  it  ranks 
third,  after  agriculture  and  construction, 
in  terms  of  numbers  of  employees. 

Sixty  percent  of  the  average  hospital 
budget  is  payroll  expenses.  By  contrast, 
wages  account  for  an  average  of  28  per- 
cent of  expenses  in  other  U.S.  industries. 
Thus  hospital  budgets  are  adversely  af- 
fected by  increases  in  payroll  costs 
brought  about  by  inflation,  wage  and 
benefit  legislation,  collective  bargaining, 
an-',  the  need  for  additional  and  more 
highly  trained  staff. 

Second,  while  technological  innova- 
tions in  health  care  have  an  undesired 
effect  of  increasing  hospital  costs,  these 
same  innovations  in  technology  and 
services  have  also  had  a  tremendous  ef- 
fect of  healing  or  sustaining  the  lives  of 
millions  of  Americans. 

It  is  important  to  also  note  that  75 
percent  of  today's  drugs  and  40  percent 


of   today's   laboratory   procedures  were 
unknown  10  years  ago. 

Third,  the  "increased  demand'  for 
health  care  services  have  contributed 
heavily  to  the  increasing  hospital  costs. 
A  HEW  publication  entitled,  "The  Size 
and  Shape  of  the  Medical  Care  Dollar" 
estimates  that  46  percent  of  the  mcrease 
in  health  care  costs  is  due  to  overall  in- 
flation, and  15  percent  to  the  result  of 
population  growth. 

However,  there  are  other  factors  which 
have  contributed  to  the  increased  de- 
mand. As  mentioned  earlier,  with  the  im- 
plementation of  medicare  and  medicaid, 
the  availability  of  hospital  care  services 
also  increased.  More  people  are  able  to 
afford  hospital  care,  and  many  more 
Americans  today  have  some  form  of  hos- 
pitalization insurance,  thus  allowing 
greater  access  to  hospital  services.  We 
also  hfive  a  population  which  is  living 
longer.  Research  indicates  that  with  in- 
creasing age  there  is  also  an  increase  in 
usage  of  hospital  services. 

Fourth,  (jovernment  regulation  and 
intervention,  sometimes  known  as  red- 
tape,  are  some  of  the  most  substantial 
contributors  to  increasing  hospital  costs. 
Eight  Federal  regulations  alone  add  $22 
to  every  hospital  bill. 

Fifth,  professional  liability  is  another 
factor  which  contributes  to  increasing 
hospital  costs.  Malpractice  awards  and 
trends  boost  insurance  premiums  and 
stimulate  doctors  to  protect  themselves 
by  ordering  more,  and  sometimes  unnec- 
essary tests,  and,  in  some  cases,  longer 
treatment. 

Specifically  regarding  Senator  Nel- 
son's amendment,  it  appears  to  establish 
an  upper  limit  of  payment  of  115  percent 
of  the  average  per  diem  routine  cost  for 
hospitals  in  each  classification  group. 
But  it  does  not.  The  amendment  provides 
that  the  computation  of  the  group  aver- 
ages would  exclude  from  consideration 
all  costs  in  the  previous  year  in  excess  of 
115  percent.  Under  this  methodology  it 
is  estimated  that  over  30  percent  of  all 
hospitals  would  be  paid  below  their  ac- 
tual cost.  While  the  intent  of  the  Nelson 
amendment  is  to  reward  effective  and 
efficient  facilities,  the  pending  amend- 
ment does  not  seem  to  work  out  that 
way.  It  would  penalize  those  facilities 
with  short  stays  and  low  costs  per  stay. 
Furthermore,  we  must  also  be  con- 
cerned about  what  impact  the  Nelson 
amendment  would  have  on  services.  That 
is.  what  impact  would  this  amendment 
have  on  maintaining  existing  services, 
and  more  importantly,  on  expanding 
services.  We  have  a  tremendous  amount 
of  medically  underserved  and  unserved 
areas  in  this  country,  and  we  must  give 
careful  thought  as  to  what  impact  the 
Nelson  amendment  would  have  if  hospi- 
tals are  not  allowed  to  expand  services 
into  these  areas. 

Moreover,  if  the  Secretary  of  HEW  is 
given  the  authority  to  place  "caps,  or 
standby  controls"  on  hospital  costs,  we 
must  be  prepared  for  a  counterproductive 
effect;  that  is,  that  the  hospital  indus- 
try's response  may  very  well  be  to  raise 
prices  right  away,  thus  discouraging 
price  decreases,  and  more  importantly, 
discouraging  any  voluntary  cost  con- 
tainment effort. 


i^-.j._i,. 


■I  a      -I  niyo 
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I  think  that  was  the  point  my  distin- 
guished colleague  from  Pennsylvania 
was  very  perceptively  making. 

The  voluntary  effort,  on  the  one  hand, 
recognizes  the  uniqueness  of  each  indi- 
vidual hospital  and  the  patients  it 
serves.  On  the  other  hand,  the  Nelson 
amendment  gives  no  recognition  of  Indi- 
vidual hospital  needs  or  the  community 
needs,  and  would  stifle  the  provision  of 
needed  services  to  citizens  of  this  coun- 
try, especially  in  unserved  and  under- 
served  areas. 

The  objective  of  the  voluntary  effort 
is  to  achieve  a  4  percent  reduction  in  hos- 
pital cost  expenditures  over  the  last  2 
years  that  the  program  is  in  effect.  We 
must  allow  the  voluntary  effort  sufiBcient 
time  to  prove  its  effectiveness  before  we 
impose  Federal  controls  over  the  hospi- 
tal industry  that  might  well  be  counter- 
productive. 

We  are  trying  to  repeal  human  nature. 
If  we  say  it  is  like  standby  controls,  what 
happens  under  standby  controls?  Labor 
wants  to  push  wages  up  as  fast  as  they 
can  get  them  up,  and  as  much  as  they  can 
get.  before  wages  are  controlled.  As  to 
hospital  costs,  they  cannot  get  caught. 
Therefore,  they  get  their  rates  up  as 
possibly  as  they  can.  and  that  will  auto- 
matically bring  on  the  very  kind  of  con- 
trols that  we  feel  would  be  inflationary 
and  counterproductive  in  this  effort. 

The  PRESIDING  OFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  as  the  dis- 
tinguished chairman,  who  is  in  charge  of 
this  bill,  has  pointed  out,  the  Finance 
Committee  went  into  this  very  carefully, 
and  it  was  defeated  rather  decisively. 

I  concur  in  what  has  been  said  here  by 
the  Senators — Senator  Schweiker,  Sen- 
ator Percy,  and  the  chairman.  Price  con- 
trols have  not  been  the  answer  to  any- 
thing. Price  controls  without  wage  con- 
trols, and  wage  controls  without  price 
controls,  are  just  inviting  trouble.  It  will 
not  be  successful,  as  the  distinguished 
Senator  from  Pennsylvania  pointed  out. 

Also,  I  point  out  that  this  exemption 
for  hospitals  with  not  to  exceed  4,000  ad- 
missions a  year  is  not  very  much.  That 
is  about  1 1  admissions  per  day.  So  there 
is  no  great  advantage  to  that. 

Furthermore.  Mr.  President,  this  is  not 
voluntary.  It  is  voluntary — or  else;  and 
then  it  is  no  longer  voluntary.  It  is  the 
same  as  when  you  have  the  draft.  You 
have  a  great  many  voluntary  enlistments 
in  the  National  Guard.  It  is  volimtary 
because  they  volunteer — or  else.  So  it 
has  an  element  of  coercion  all  the  way 
through.  It  does  not  affect  the  big  item 
of  cost  of  hospitals— the  wage  cost. 

It  goes  beyond  the  point  we  have  a 
right  to  go.  The  committees  having  juris- 
diction of  this  have  jurisdiction  over 
Government  medical  programs.  We  do 
not  have  jurisdiction  to  impose  price 
control  across  the  board  for  nongovern- 
ment medicine. 

Mr.  TALMADGE.  Mr.  President  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Kansas,  the  ranking  mi- 
nority member  of  the  subcommittee. 

Mr.  DOLE.  I  thank  the  chairman 


Mr.  President,  I  commend  Senator 
Nelson  for  addressing  a  very  serious 
problem. 

The  Senator  from  Wisconsin  indica- 
ted that  he  would  save  $34  billion.  I  do 
not  know  how  that  figure  was  arrived  at, 
but  the  most  recent  estimate  is  $23  bil- 
Uaa.  So  I  suggest  that  there  is  a  differ- 
ence in  what  can  be  saved,  based  on 
probable  inflation 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  do  not  have  much  time. 

Mr.  MUSKIE.  I  think  it  would  be  use- 
ful at  this  point  to  put  that  table  in  the 
Record. 

I  have  shown  this  to  Senator  Nelson. 
These  are  the  latest  CEO  figures,  which 
are  consistent  with  the  ones  the  Senator 
from  Kansas  uses. 

I  ask  unanimous  consent  to  have  this 
table  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ESTIMATE  OF  SAVINGS  IN  HOSPITAL  COSTS  FROM  NELSON 
AMENDMENT  (NO.  3478)  TO  H.R.  5285 

|Effecfl«e  date:  Apr.  1,  1980; '  in  millions  of  dollars] 


Fiscal 
years 


Federal 

Medi-      medic- 
care  aid 


Total 
Fed- 
eral 


Other 


Total 
industry 


1980 

1981 

1982 

1983 -. 

(370) 
..  (1.330) 
--  (2,440) 
--  (3,810) 

(50) 
(170) 
(310) 
(500) 

420 
1.500 
2.750 
4.310 

640 

2.370 
4,520 
7,150 

1.060 
3,870 
7.270 
11.450 

Total... 

-  (7,950) 

(1,030) 

8,980 

14,  680 

23.660 

■  Assumes  voluntary  effort  failing  in  1979. 

Estimate  done  by:  Lawrence  A.  Wilson,  Concressiooal  Budeet 
Office,  Oct.  7,  1978. 

Mr.  DOLE.  The  point  is,  we  do  not 
know  how  much  money  will  be  "saved." 
We  are  not  certain  whether  we  have  a 
good  program  or  a  bad  program. 

I  note  that  everybody  on  the  floor  is 
trying  to  be  exempt:  "If  you  exempt 
Maine,  you  have  my  vote."  "If  you  ex- 
er-pt  Florida,  you  have  my  vote."  "If  you 
exempt  Hawaii,  you  have  my  vote." 

I  am  not  certain  what  hospitals  are 
left.  Everybody  talks  about  Federal  man- 
datory controls.  They  are  great,  "if  you 
don't  include  my  State."  That  is  the 
trouble  with  this  approach. 

I  am  not  certain  how  you  are  going  to 
have  a  test.  There  are  no  hospitals  left. 

I  think  every  State  is  trying  to  devise 
some  cost  control  program.  Why  not 
give  them  a  chance?  This  is  a  Federal 
control  program.  If  we  find  in  the  future 
that  the  hospitals  do  not  comply  with 
their  voluntary  programs,  then  perhaps 
we  will  have  to  do  something. 

I  think  the  very  weakness  of  this  pro- 
gram has  been  demonstrated  on  the 
floor  todav  by  one  amendment  after 
another:  "Take  me  out  of  the  program, 
and  I'll  vote  for  it. " 

The  Senator  from  Pennsylvania  hit 
the  nail  on  the  head.  If  you  are  not  ex- 
empt, how  do  you  get  e^smpt?  You  call 
your  Senator,  and  he  will  get  hold  of 
somebody  in  HEW  and  will  get  you  ex- 
empt. We  will  exempt  this  hospital  in 
Topeka;  we  will  exempt  this  hospital  in 
Pittsburgh;  we  will  exempt  this  hospital 


in  Jackson,  Miss.;  and  maybe,  sooner  or 
later,  everybody  will  be  exempt. 

This  is  the  wrong  approach.  Either  It 
applies  or  it  does  not  apply.  Nobody  is 
left.  If  we  need  four  more  votes,  let  us 
exempt  Kansas  and  Pennsylvania.  If 
we  need  six  more  votes,  let  us  exempt 
Georgia.  If  we  need  eight  more  votes, 
let  us  exempt  Mississippi.  That  is  the 
weakness  of  the  program. 

Mr.  President,  earlier  this  year  the 
American  Hospital  Association,  the 
American  Medical  Association,  and  the 
Federation  of  American  Hospitals  ini- 
tiated a  voluntary  effort  to  control  hos- 
pital cost  increases.  The  sponsors  of  this 
voluntary  program  have  stated  that  the 
program  is  "intended  to  achieve  a  sig- 
nificant reduction  in  the  rate  of  increase 
in  health  care  costs."  Specifically,  the 
program  aims  to  reduce  the  rate  of  in- 
crease in  hospital  expenditures  by  2 
percentage  points  a  year  for  this  year 
and  the  next,  insure  that  no  net  In- 
creases in  hospital  beds  occur  during 
1978,  and  reduce  new  capital  investments 
during  the  coming  year.  The  program  is 
to  be  administered  in  large  part  at  the 
State  level. 

Sponsors  of  the  voluntary  program  be- 
lieve that  they  can  meet  the  objectives 
of  their  cost  containment  program;  and. 
they  believe  it  can  be  done  without  the 
threat  of  Federal  intervention  £^  out- 
lined in  the  Nelson  proposal.  I  believe 
that  they  must  be  given  the  opportunity 
to  prove  it.  Therefore,  I  oppose  the 
amendment  as  introduced  by  Senator 
Nelson. 

economic  controls 

The  Nelson  amendment  purports  to 
represent  a  compromise  between  the  ad- 
ministration's "CAP'  proposal  and  the 
Finance  Committee's  reimbursement  re- 
form proposal.  But  make  no  mistake 
about  it,  it  is  a  form  of  a  cap.  The  main 
difference  is  that  it  woiuld  only  go  into 
effect  if  the  voluntary  effort  failed.  It 
seems  to  this  Senator,  that  the  proposal 
for  standby  controls  could  serve  to  un- 
dercut the  voluntary  effort. 

DISINCENTTVES  TO  VOLCNTART  EFFORT 

For  example,  let  us  consider  the  hos- 
pital which  has  been  efficient  in  the  past. 
This  hospital  has  little  so-called  fat  to 
protect  them  if  economic  controls  are 
put  into  place,  based  on  their  historical 
performance.  This  hospital  may  believe 
that  their  costs  are  so  minimal  that  they 
will  have  httle  effect  on  whether  or  not 
the  trigger  is  pulled.  If  they  have  been 
efficient  in  the  past  and  the  trigger  is 
pulled  because  of  the  failure  of  the  rest 
of  the  industry  to  hold  down  costs,  they, 
too,  will  be  faced  with  economic  controls, 
so  their  efficient  performance  in  the  past 
will  not  protect  them.  On  the  other  hand, 
they  may  also  believe  that  if  they  in- 
crease their  costs,  they  again  will  have 
little  influence  on  the  overall  program, 
but  would  be  protecting  themselves  by 
building  up  an  increase  in  anticipation 
of  a  trigger  being  puUed.  Their  behavior 
may  be  mirrored  by  many  other  small 
hospitals  and  lead  to  the  demise  of 
voluntary  effort. 

WAGE    AND    PRICE    CONTROLS 

Mr.  President,  our  experience  with 
wage  and  price  controls,  such  as  the  ones 
suggested,  has  shown  that  they  are  in- 
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effective  in  the  long  run  and  may  ac- 
tually result  in  increasing  inflation.  Sim- 
ilarly, attempting  to  bring  hospital  cost 
increases  in  line  with  an  arbitrary  goal 
based  on  the  general  inflation  rate  may 
have  the  same  effect,  because  hospitals 
provide  a  unique  set  of  services.  The 
causes  of  cost  increases  in  these  services 
are  tied  not  only  to  general  inflationary 
trends,  but  also  the  changing  a.uality  and 
quantity  of  care  provided. 

Using  a  general  rate  of  inflation,  even 
with  an  attempt  to  look  more  carefully 
at  those  market  basket  items  which  a 
hospital  utihzes  in  particular,  there  is 
still  the  imposition  of  an  arbitrary  nu- 
merical limit  and  the  inherent  ineffi- 
ciency that  may  result. 

aUALITY    AND    QUANTITY    OF    HEALTH    CARE 

Unfortunately,  the  imposition  of  an 
undifferentiated  revenue  ceiling  which 
causes  hospitals  to  seek  out  areas  where 
hospitals  can  be  controlled,  may  result 
in  a  loss  of  quahty  and  quantity  in  health 
care.  We  cannot  assure  citizens  that  the 
fat  in  hospital  expenditures,  which  Sec- 
retary Califano  so  gleefully  described. 
will  be  the  area  where  the  hospitals 
choose  to  make  their  reductions.  We  may. 
in  fact,  see  the  elimination  of  vital  serv- 
ices and  a  reduction  in  the  o.uality  of 
care. 

Certainly,  there  may  well  be  waste  in 
unnecessary  expenses.  But  it  seems  to  me 
that  we  need  to  develop  a  system  that 
sorts  out  the  efficient  from  the  ineffi- 
cient hospitals  and  not  settle  for  simple 
solutions  in  an  area  as  complex  as  health 
care.  It  is  argued  that  the  incentives  for 
patients  and  doctors  also  determine  the 
behavior  of  hospital  administrators.  In 
fact.  Harris  argues  that  policymakers 
sometimes  forget  that  "the  hospital"  is 
actually  two  separate  "firms" — a  medical 
staff  that  orders  services  and  an  admin- 
istration that  supplies  them  Conse- 
quently, thev  also  forget  that  the  admin- 
istration's control  ovpr  hosoit^l  cost  is 
limited.  According  to  Harris,  "the  medi- 
cal staff  and  administration  are  locked 
in  a  noncoooerative  oliRopoH--tvpe 
game  *  *  *."  Frequently,  the  onlv  way 
to  resolve  conflicts  over  the  control  of 
hosDltal  capacity  is  for  the  Arm  to  get 
bieeer  and  more  complicated. 

Our  current  reeulatnrv  pol'cv  toward 
hosoitals  is  too  one-sideil.  Attempt "^  to 
control  expenditures  or  re'strict  the  sup- 
plv  of  investment  funds  to  hosoital  ad- 
mini";trators  without  accomoanyini?  it 
at  the  level  of  the  Dhvsician  patient  re- 
lationshlD  will  lead  to  bitterness  and  bad 
medical  care.  Neither  patients  nor  phvsi- 
cians  have  stronet  economic  incentives  to 
control  hosDital  costs  when  90  percent 
of  such  exoenses  are  paid  by  insurors  oi 
the  Government :  most  patients  nav  little. 
If  anvthing.  out  of  pocket  for  additional 
hospital  services. 

Both  patients  and  doctors  have  good 
reasons  to  use  more,  and  better,  hospital 
services.  Patients  want  to  get  well,  and 
tend  to  trust  their  ohvsicians'  judements 
about  the  best  treatment.  Physicians  pre- 
scribe hosDital  services  for  a  variety  of 
reasons.  One  consideration  is  that  in  a 
fee-for-service  system  thev  are  paid  ac- 
cording to  the  number  of  services  they 


deliver.  Other  factors  which  influence 
doctors  to  prescribe  hospital  services  are: 
Their  ethical  responsibility  to  provide 
"the  best  possible  care"  for  their  pa- 
tients, concern  for  the  professional  pres- 
tige attached  to  the  use  of  high  tech- 
nology and  specialization,  and  a  wish  to 
protect  themselves  from  malpractice 
claims. 

SHORT-TER.M    LIMIT    VERSUS   LONG-TERM    REFORM 

I,  too,  have  a  deep  concern  for  the  im- 
pact which  escalating  health  care  costs 
have  had  on  all  Americans.  There  is  no 
doubt  that  serious  budget  pressures  have 
come  to  bear  on  the  medicare  and  medic- 
aid programs,  and  on  the  population  as 
a  whole.  But  the  Senator  from  Kansas 
believes  that  the  best  action  we  could 
take  at  this  time  is  for  the  Federal  Gov- 
ernment to  first  address  the  problems  of 
the  reimbursement  methods  presently 
used  by  its  own  medicare  and  medicaid 
program.  Improving  the  operating  effi- 
ciencies of  these  programs  while  insuring 
that  costs  are  not  just  shifted  to  non- 
Federal  payors,  will  be  a  significant  con- 
tribution to  reducing  escalating  health 
care  costs. 

The  Federal  Government  has  contrib- 
uted substantially  to  the  shift  from  pa- 
tient payment  to  third-party  payment  of 
hospital  costs  through  the  medicare  and 
medicaid  programs.  Part  A  of  medicare 
provides  hospital  insurance  financed  out 
of  social  security  taxes  for  over  99  per- 
cent of  those  age  65  and  older,  approxi- 
matelv  25  million  persons.  Medicaid  is  a 
mix  of  Federal  and  State  programs  for 
the  poor,  each  State  has  its  own  benefit 
levels  and  eligibility  requirements.  Medi- 
care and  medicaid  systems  reimburse 
hospitals  for  the  portion  of  the  hos- 
pitals' total  cost  attributable  to  their  in- 
sured patients.  Cost  limits  are  estab- 
lished each  year  for  the  routine  cost 
portion  of  hospital  costs— essentially,  the 
costs  related  to  bed  and  board.  Limits  on 
anciUarv  services  have  not  been  estab- 
lished, individual  hospitals  are  assigned 
to  one  of  various  groups,  depending  on 
the  hospital  s  size  and  the  per  capita  in- 
come of  the  area  where  it  is  located. 
The  cost  limits  of  the  hospitals  in  each 
group  is  set  by  a  formula  that  establishes 
the  limit  high  enough  to  permit  the  rou- 
tine costs  of  well  over  80  percent  of  the 
hospital  to  be  covered  in  full. 

I  do  believe  it  is  necessary  to  reform 
our  current  mechanism  for  reimburse- 
ment. It  IS  for  this  reason  that  I  feel  that 
the  most  sensible  and  rea.sonable  ap- 
proach toward  hospital  cost  containment 
is  represented  by  H.R.  5285.  which  con- 
tains the  Finance  Committee's  provisions 
for  medicare  and  medicaid  reimburse- 
ment and  administrative  reform  This 
legislation,  sconsored  bv  the  distin- 
guished chairman  of  the  Finance  Health 
Subcommittee,  Senator  Herman  Tal- 
MADGE.  and  a  number  of  other  Senators, 
including  the  Senator  from  Kansas,  pro- 
vides a  long  term  structural  answer  to 
the  problem  of  rising  hospital  costs.  This 
effort,  in  addition  to  the  continued  efforts 
o!  the  voluntarv  program,  designed  by 
the  American  Hospital  Association.  Fed- 
eration of  American  Hospitals,  and  the 
American  Medical  Association,  may  not 


result  in  an  immediate  drastic  reduction 
of  health  care  costs  but  will,  in  the  long 
run,  help  to  alter  hospitals'  behavior 
while  reforming  the  system.  The  end  re- 
sult will,  without  question,  be  cost 
savings. 

ADDrriONAL  EFFORTS  TO   CONTROL  HEALTH 
CABE  COSTS 

Utilization  review  programs  offer  a 
second  means  of  regulating  health  costs. 
The  nationwide  system  of  professional 
standards  review  organizations  to  review 
care  provided  to  medicare  and  medicaid 
patients  is  beginning  to  show  very  posi- 
tive results.  The  PSRO's  which  are  com- 
munity-based and  operated  by  private 
physicians,  are  charged  with  insuring 
that  payment  is  made  only  for  services 
that  are  medically  necessary ;  compatible 
with  professionally  recognized  standards 
of  care:  and.  in  the  case  of  inpatient 
hospital  services,  not  as  effectively  pro- 
vided on  an  outpatient  basis  or  in  a  less 
expensive  inpatient  facility. 

Clearly,  PSRO  implementation  alone 
is  not  apt  to  cause  significant  changes  in 
either  hospital  utilization  or  associated 
governmental  expenditures,  but  it  is  an 
additional  effort.  Mr.  President,  one  that 
we  should  give  a  chance. 

STATE  RATE  CONTROL  PROGRAMS 

As  of  April  1978.  15  States  have  en- 
acted legislation  which  requires  the  dis- 
closure, review,  or  regulation  of  hospital 
rates  or  budgets.  Additional  States  are 
considering  such  action.  In  some  States 
these  programs  will  be  mandatory,  in 
others,  voluntary.  There  is  a  trend  for  in- 
dividual States  who  are  certainly  more 
sensitive  to  their  own  population  and 
needs  to  begin  to  consider  more  seriously 
efforts  with  respect  to  hospital  costs.  All 
of  the  plans  that  have  been  presented  to 
us.  Mr.  President,  suggest  that  the  States 
have  an  opportunity  to  consider  such 
action  and,  if  successful,  to  be  exempt 
from  anv  Federal  program.  I  believe  that 
the  best  cost  containment  and  cost  con- 
trol program  will  be  the  one  which  has 
the  least  Government  interference. 

I  believe  we  can  also  count  on  the 
States  to  respond  to  the  need  for  some 
action.  State  programs,  coupled  with  re- 
form in  medicare  and  medicaid,  coupled 
with  the  other  activities  in  the  area  of 
hospital  costs,  certainly  including  the 
voluntarv  effort,  will  undoubtedly  pro- 
duce a  positive  result.  A  Federal  triggered 
program  is  not  necessary  at  this  time. 
Mr  President,  and  is  unwise  to  even 
suggest. 

CONCLUSION 

Mr  President,  as  I  have  indicated  in 
the  past,  I  do  not  believe  we  need  to 
single  out  hospitals  at  this  time  for 
economic  controls.  I  do  believe,  how- 
ever, that  reimbursement  reform  is  in 
order  and  appropriate  I  also  believe 
that  the  private  .sector  is  making  a  real 
effort  to  keep  down  the  rate  of  hospital 
increases  and  should  be  encouraged.  I 
therefore,  propose  that  we  encourage 
these  efforts— not  by  hovering  and  wait- 
ing for  them  to  die— but  by  taking  care- 
ful watch  of  and  encouraging  its  prog- 
ress. 

If  the  voluntary  effort  should  fail, 
if  the  States  should  fail  to  respond  to 
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our  plea,  if  reimbursement  reform  is  un- 
successful, we  could  then  move  to  con- 
sider other  alternatives  to  moderate 
hospital  costs.  Let  us  not  move  precipi- 
tously, the  health  of  the  Nation  should 
not  be  treated  lightly. 

I  appreciate  the  efforts  made  by  the 
distinguished  Senator  from  'Wisconsin. 

Mr.  NELSON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
LiNGs) .  The  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  ap- 
preciate those  delightful  remarks  by  the 
distinguished  Senator  from  Kansas,  even 
though  nothing  he .  said  was  a  fact. 
[Lauehter.] 

With  respect  to  the  question  of  the 
savings,  it  is  correct  that  in  the  state- 
ment I  released  sometime  ago,  I  used 
the  figure  $30  billion  to  $34  billion  in 
savings.  Those  were  the  CBO  and  HEW 
estimates.  As  time  went  by,  the  CBO 
made  another  estimate,  with  additional 
facts  in  hand,  and  the  estimate  now  is 
$23  billion. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NELSON.  I  yield. 

Mr.  CURTIS.  How  much  of  that  sav- 
ing was  voluntary? 

Mr.  NELSON.  I  am  advised  by  a  staff 
member  that  CBO  has  factored  out  those 
elements  based  upon  the  voluntary  ef- 
fort alone. 

Mr.  President,  the  new  figures  by  the 
CBO  are  $23  billion. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  MUSKIE.  The  table  I  put  in  the 
Recorl  begins  with  fiscal  year  1980,  so  it 
does  not  assume  any  savings  attributable 
to  the  hospitals'  voluntary  efforts. 

The  fact  is  that  the  assumptions  as  to 
what  hospital  costs  would  be  in  1980 
through  1983  without  any  controls,  vol- 
untary or  otherwise,  were  lower  '.han  was 
assumed  in  the  earlier  estimates.  Now 
there  are  more  recent  figures,  and  it  is 
on  the  basis  of  those  recent  figures  that 
the  latest  table,  with  which  Senator 
Dole  and  I  agree,  was  produced. 

Mr.  NELSON.  I  say  to  the  Senator  from 
Kansas  that  I  corrected  my  remarks,-be- 
fore  he  made  his  remarks  on  the  floor, 
to  Incorporate  the  latest  CBO  figures, 
which  were  received  today. 

However,  that  is  an  interesting  point 
made  by  the  Senator  from  Kansas:  $23 
billion  will  be  saved  by  this  measure.  Of 
that,  $8,980  billion  are  in  Federal  sav- 
ings, Federal  appropriations.  In  medi- 
care, savings  are  $7,950  billion;  Federal 
medicaid,  $1.30  billion;  and  other  sav- 
ings, private  sector  and  others,  would  be 
$14  680  billion. 

This  is  a  larger  saving  than  has  been 
made  by  any  action  of  this  Congress — 
perhaps  any  action  of  Congress  so  long 
as  anybody  can  remember — in  one  pro- 
posal. 

Furthermore,  it  is  the  most  important 
contribution  that  we  can  make  in  the 
fight  against  inflation. 

As  I  said  once  before,  I  hope  the  vol- 
untary effort  succeeds  across  the  board, 
and  maybe  it  will,  and  we  will  all  cheer 
if  it  does. 

One  thing  that  will  help  improve  the 
chances  of  the  voluntary  effort  succeed- 


ing is  for  all  the  hospitals  to  know  that 
if  the  national  standard  is  not  met  then 
there  will  be  mandatory  controls  and 
that  those  States  that  have  a  program 
of  their  own  and  those  States  that  meet 
the  national  target  will  be  exempt  and 
the  rest  will  come  down. 

For  heaven's  sake,  who  can  argue  that 
to  control  increases  in  cost  at  1 '  2  times 
the  national  rate  of  inflation  is  unrea- 
sonable? The  fact  of  the  matter  is  that 
for  10  years,  the  average  over  that  10- 
year  period  has  been  a  rate  of  increase 
in  cost  at  2  to  2 '/a  times  the  rate  of  the 
national  increase  in  inflation. 

What  is  so  peculiar  about  hospital 
costs  that  they  have  to  go  up  twice  or 
2 '72  times  the  rate  of  other  costs  in  the 
whole  economy?  Why  does  it  happen? 

Well,  they  are  all  paid  by  third  party 
payers.  That  is  why.  The  Federal  Gov- 
ernment pays  it.  The  insurors  pay  it. 
Someone  else  pays  it  but  not  the  person 
who  is  going  to  the  hospital,  except  in- 
directly in  his  taxes  or  in  his  insurance. 

And  about  5  percent  of  it  is  paid  by 
that  poor  soul  who  does  not  have  any  in- 
surance or  is  not  covered  by  medicare  or 
any  other  program. 

So  where  is  the  discipline  to  require 
them  to  control  costs?  There  is  not  any. 
When  there  is  no  discipline  to  control 
costs,  of  course,  they  will  go  up. 

In  those  nine  States  that  went  ahead 
and  put  in  a  program,  they  are  running 
at  a  12-percent  rate  right  now  and  they 
probably  will  be  down  below  the  national 
target  in  July. 

If  they  can  do  it,  why  should  not  they 
all  do  it?  And  if  they  go  ahead  and  do  it 
on  their  own,  this  amendment  does  not 
affect  them  at  all. 

If  we  are  going  to  save  this  country 
from  being  destroyed  by  inflation,  there 
has  to  be  something  done  about  it.  And 
all  this  amendment  says  is,  go  ahead  and 
do  it  yourself,  but  if  you  do  not.  we  are 
going  to  hold  you  to  at  least  l>/2  times 
the  national  inflation  rate. 

I  do  not  think  that  is  unreasonable. 
And  it  is  a  very  imporant  factor  in  ex- 
penditures in  this  country  with  hospital 
costs  rising  from  the  mid-1960's  total  of 
$12  billion  to  $68  billion  last  year.  Some- 
one has  to  stop  it  some  place,  and  I  am 
puzzled  by  the  reaction  of  so  many 
Members  in  this  body  and  the  other  one 
who  give  marvelous  speeches  about  how 
we  have  to  stop  spending,  slow  it  down, 
stop  inflation,  but  when  you  ask  them  to 
do  something  about  it  they  all  run  for 
cover  with  excuses  of  one  kind  or  an- 
other. Oh,  we  cannot  do  that,  they  say. 
We  cannot  do  anything.  To  every  pro- 
posal you  make,  someone  has  a  n^arvel- 
ous  excuse  not  to  do  anything.  So  the 
inflation  and  cost  go  on  and  on  and  on. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield  for  a 
question? 

Mr.  NELSON.  I  yield  to  the  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  One  of  the  greatest 
concerns  I  think  of  Members  of  this  body 
is  that  cost  control  might  bring  the  qual- 
ity of  hospital  care  down.  Will  the 
amendment,  as  modified,  of  the  Senator 
from  Wisconsin  favor  cost  cuts  over 
quality  in  hospital  care? 

Mr.  NELSON.  No;  as  a  matter  of  fact, 


what  we  did  in  this  amendment  wu 
adopt  what  the  American  Medical  As- 
sociation and  the  American  Hospital  As- 
sociation said  were  the  goals  that  they 
could  get  to.  So  we  took  what  the  doctors 
said  and  what  the  hospital  administra- 
tors through  their  association  said  and 
we  said:  "All  right,  we  will  make  that 
the  target.  If  you  meet  it  there  are  no 
controls." 

So  I  am  satisfied  that  the  doctors  and 
the  hospital  administrators  would  not 
set  a  target  of  more  than  V2  times  the 
inflation  rate  if  they  thought  it  was  going 
to  interfere  with  or  in  any  way  com- 
promise or  reduce  the  quality  of  medical 
care. 

Mr.  MATSUNAGA.  So  the  answer  is 
no,  that  the  quality  of  hospital  care 
under  the  Senator's  amendment  will  not 
be  reduced. 

Mr.  NELSON.  That  is  correct. 

In  one  of  the  finest  clinics  in  America, 
and  one  of  the  largest  ones,  in  the  city 
of  Marshfield,  Wis.,  in  a  hospital  with 
155  doctors,  there  is  magnificent  medical 
care.  If  my  memory  is  correct,  they  are 
down  to  a  rate  of  about  9  percent,  and 
there  is  no  better  care  given  in  any  other 
place  or  in  any  other  hospital  or  in  any 
other  clinic  that  I  know  of  in  this  coun- 
try. 

The  PRESIDING  OFFICER.  The  time 
of  the  proponents  has  expired. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  Wisconsin. 

Mr.  NELSON.  I  did  not  hear  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  proponents  of  the  amendment  has 
expired. 

Mr.  NELSON.  Does  the  Chair  mean  to 
say  I  am  going  to  sit  here  and  never  be 
able  to  respond  to  the  Senator  from 
Kansas? 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  CURTIS.  Mr.  President,  no  one 
can  project  costs  5  to  6  years  in  this  in- 
flationary period  and  say  how  much  you 
are  going  to  save. 

Here  is  a  guess  that  came  out  of  HEW. 
It  is  dated  August  1,  1978.  Five-sixths  of 
the  savings  under  the  Nelson  proposal 
comes  from  the  voluntary  program.  Five- 
sixths  of  it.  I  think  probably  the  Nelson 
mandatory  part  will  do  more  to  spur 
prices,  to  get  on  while  they  can.  than  it 
will  ever  accomplish.  This  is  the  guess  of 
the  HEW. 

I  hope  that  inflation  disappears,  but 
there  is  no  one  who  can  guess  on  these 
things  and  so  I  do  not  submit  it  other 
than  as  a  guess. 

Mr.  EAGLETON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  TALMADGE.  I  yield  td  the 
Senator. 

Mr.  EAGLETON.  Mr.  President,  in 
1965.  Mr.  President,  $41  bought  a  day's 
stay  in  the  average  American  hospital. 
Today,  just  13  years  later,  that  amount 
buys  a  patient  less  than  6  hours  of  hos- 
pitalization. The  rising  cost  of  medical 
care  commands  increasing  public  atten- 
tion, and  it  makes  the  general  inflation 
of  our  economy  look  like  small  change. 
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The  statistics  on  hospital  costs  have 
been  often  repeated,  but  I  think 
they  are  worth  going  over  again.  Since 
1950.  the  total  amount  of  money  we  spend 
on  health  care  has  gone  up  fifteenfold, 
outpacing  the  general  inflation  rate  7 
times  over.  The  percentage  of  our  gross 
national  product  comprised  of  health 
care  expenditures  has  risen  from  barely 
5  percent  in  1960  to  almost  9  percent 
today — no  small  increase  considering  the 
13-digit  dimensions  of  the  GNP.  Health 
care  now  consumes  about  15  percent  of 
the  average  family's  budget.  Forty  per- 
cent of  that  health  care  expenditure  pays 
for  inpatient  and  outpatient  care  in 
hospitals. 

But  the  story  of  runaway  health  costs 
is  not  just  one  of  dry  statistics.  More  im- 
portantly. Mr.  President,  it  is  the  story 
of  human  suffering.  Consider  just  a  few 
of  the  case  histories  I  have  come  across 
recently,  Consider,  for  example,  the  case 
of  a  man  in  Oklahoma  who  died  after  be- 
ing hospitalized  for  just  1  day.  His  wife 
received  a  bill  for  $6,587.78  for  that  1 
day's  care. 

Or  how  about  the  young  man  treated 
in  a  Maryland  hospital  after  an  automo- 
bile accident?  He  spent  3  days,  running 
up  a  hospital  bill  of  $31,507.46.  plus  phy- 
sicians' fees  of  $1,865.  More  than  $33,000 
for  just  3  days. 

Another  man — this  one  from  my  home 
State  of  Missouri — was  hospitalized  in 
Arizona  for  1  day,  and  went  home  owing 
$1,560. 

A  woman  in  Georgia  had  premature 
twins.  One  baby  was  hospitalized  for  1 '  2 
months,  the  other  for  more  than  4 
months.  As  you  can  imagine,  the  bill  was 
staggering.  More  than  $60,000  for  a 
family  which  had  no  health  insurance 

Despite  these  staggering  increases, 
however,  the  health  care  cost  spiral  has 
had  minimal  direct  impact  on  most  con- 
sumers. This  is  because  for  most  health 
care,  private  or  Government  insurance 
programs  do  pay  the  bill,  a  situation 
which  is  both  good  and  bad.  It  is  good, 
because  with  the  cost  of  health  care  so 
high  very  few  individuals  can  afford  to 
pay  the  bills  alone.  But  it  is  bad,  because 
the  third-party  payment  system  pro- 
vides little  or  no  incentive  for  physicians, 
hospitals,  or  patients  to  control  costs. 

This  is  not  to  say  that  the  health  care 
industry  Is  blithely  unconcerned  with  the 
continuing  spiral.  Quite  to  the  contrary. 
the  industry  in  recent  years  has  taken 
some  commendable  actions  to  lasso  run- 
away costs.  In  response  to  the  introduc- 
tion of  cost  containment  legislation,  the 
Federation  of  American  Hospitals,  the 
American  Hospital  Association,  and  the 
American  Medical  Association  an- 
nounced a  joint  "voluntary  effort"  to 
curb  increases  in  hospital  costs.  The  goal 
of  this  voluntary  effort  is  to  reduce  the 
rate  of  inflation  of  hospital  costs  by  two 
percentage  points  in  1978,  by  four  per- 
centage points  in  1979,  and  to  hold  cost 
inflation  below  the  1979  rate  thereafter. 
The  American  Hospital  Association  esti- 
mated the  1977  inflation  rate  at  15.6  per- 
cent, which  would  mean  targets  for  the 
voluntary  effort  of  13.6  percent  in  1978 
and  11.6  percent  in  1979  and  thereafter. 
Labor  Department  statisticians  now  be- 
lieve that  the  total  hospital  cost  infla- 
tion for  1978  may  be  less  than  13  percent. 


so  the  industry  effort  appears  to  be  ahead 
of  schedule. 

I  am  very  pleased  by  this  splendid 
progress,  and  I  think  the  industry  de- 
serves to  be  commended  for  its  effort. 
However.  I  am  not  prepared  to  leave  well 
enough  alone.  While  I  realize  that  eco- 
nomic self-regulation  and  voluntary  re- 
straint almost  always  are  better  than 
Government-imposed  controls.  I  also  re- 
alize that  it  was  not  until  the  industry 
faced  the  very  real  spectre  of  compulsory 
cost  containment  that  they  made  any 
real  progress  on  curbing  cost  increases. 
Furthermore,  it  should  be  noted  that  the 
most  dramatic  decrea.ses  in  hospital  cost 
inflation  have  come  in  the  nine  States 
which  already  have  some  form  of  cost- 
containment  law  In  the  remaining  41 
States,  hospital  cost  increases  still  aver- 
age about  16  percent  per  year. 

For  this  reason,  I  feel  it  is  necessary 
that  the  Federal  Government  take  some 
action  to  insure  continued  progress  on 
the  cost-containment  front,  and  I  think 
the  most  effective  and  reasonable  such 
action  IS  embodied  in  the  Nelson  amend- 
ment Under  the  terms  of  this  amend- 
ment, the  hospital  industry  would  be  en- 
couraged to  continue  tt.s  voluntary  cost- 
containment  program.  This  program 
would  continue  without  Government  in- 
terference as  long  as  it  meets  with  suc- 
cess. Should  the  hospital  cost  inflation 
rate  rise  back  above  the  programs  stated 
goals,  compulsory  cost  containment 
would  begin 

As  a  cosponsor  of  the  Nelson  amend- 
ment, I  realize  that  it  is  not  perfect — a 
statement  I  make  with  no  disrespect  for 
my  distinguished  colleague  from  Wi.scon- 
sin  However.  I  feel  that  th's  amendment 
clearly  is  the  best  of  the  plans  before  us — 
particularly  with  the  agreed-to  modifica- 
tions to  exempt  individual  hospitals 
which  meet  the  voluntary  goals,  even 
though  the  State  in  which  the  hospital 
is  located  may  not  meet  such  voluntary 
goals,  and  to  allow  adjustments  to  reflect 
rapid  population  growth.  The  amend- 
ment recognizes  both  the  need  for  Gov- 
ernment action  to  bring  runaway  costs 
under  control,  and  the  advantages  of 
pursuing  this  goal  through  self-regula- 
tion and  voluntary  restraint.  It  promises 
a  minimum  of  Federal  interference.  At 
the  same  time,  it  Insures  that  total  health 
care  spending  will  be  reduced  by  34  bil- 
lion, and  that  the  Federal  health  care 
budget  will  be  trimmed  by  S12  billion.  It 
insures  some  savings  for  virtually  all 
.■Americans  and  will  without  question  re- 
duce medical  expenses  for  the  elderly 
The  Nelson  amendment  clearly  offers  the 
best  of  both  worlds,  and  I  wholeheartedly 
support  It 

Mr  DOLE.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  TALMADGE.  I  yield  1  minute  to 
the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas 

Mr.  DOLE.  Mr.  President,  I  shall  just 
address  the  same  question  that  the  Sen- 
ator from  Hawaii  raised,  and  that  is  the 
quality  of  care. 

I  do  not  know  anything  in  the  Nelson 
amendment  that  says  that  the  quality 
of  hospital  care  could  not  be  reduced.  It 
means  you  are  going  to  have  to  have 


shift  costs  some  place  if  you  take  away 
some  of  the  revenues.  I  do  not  believe 
anyone  can  stand  in  the  Chamber  and 
say  with  assurance  that  if  we  pass  this 
bill  we  can  be  satisfied  we  are  not  going 
to  upset  the  quality  of  care. 

I  do  not  suggest  that  would  be  anyone's 
intention.  But  I  suggest  there  is  certainly 
no  guarantee  that  I  can  find  that  would 
indicate  that  we  can  assure  any  Member 
of  this  body  that  that  would  not  happen. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  myself  such  time  as  I  may  have 
remaining. 

In  sum  and  substance.  Mr.  President, 
the  Finance  Committee  bill  tries  to  com- 
pare costs  with  similar  hospitals,  in  their 
size,  purpose,  and  effort  throughout  the 
United  States.  And  we  try  to  penalize 
those  hospitals  that  are  inefficient  and 
reward  those  hospitals  that  are  efficient. 

We  think  that  that  will  bring  down 
the  costs  substantially  of  hospitals  that 
have  been  fat  and  have  been  charging 
too  much  money,  paying  out  too  much, 
and  costs  have  been  too  great. 

The  Nelson  approach  takes  the 
bludgeon  approach  rather  than  the  car- 
rot-and-stick  approach.  The  Finance 
Committee  has  been  studying  this  thing 
for  5  long  years.  We  have  consulted  and 
advised  with  virtually  every  expert  in  the 
field  of  hospital  care  and  health  delivery 
service  in  the  whole  United  States  of 
America. 

When  the  President  was  running  for 
President  back  during  his  campaign  he 
specifically  endorsed  the  bill  that  I  had 
introduced  that  was  then  pending  before 
tlie  Finance  Committee  known  as  S.  3205. 

He  endorsed  it  by  number.  That  is  the 
committee  bill  that  is  pending  before 
■  ou  now.  and  I  urge  you  to  approve  it. 

If  It  does  not  work  we  can  come  back 
later  with  stronger  medicine,  such  as 
Senator  Nelson  proposes. 

I  think  it  will  work;  the  people  of  this 
country  think  it  will  work.  Our  staff  who 
have  studied  it  for  5  years  with  every  ex- 
pert in  the  United  States  thinks  it  will 
wcrk.  We  think  it  will  do  the  job  with- 
out having  these  arbitrary  cost  controls 
and  labor  passthrough,  which  is  45  per- 
cent of  the  cost  of  hospitals. 

I  move  to  table  the  Nelson  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second^  There  is  a  sufficient 
.second. 

The  yeas  and  nays  were  ordered. 

Mr  KENNEDY.  Mr,  President.  I  have 
30  minutes  just  on  the  bill,  and  if  I  might 
be  able  to  yield  myself  2  minutes  prior 
to  the  tabling  motion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Georgia  withhold  his 
tabling  motion? 

Mr.  TALMADGE.  I  withhold  it  for  2 
minutes. 

Mr.  KENNEDY.  Mr.  President,  two  or 
three  quick  points.  There  has  been  some 
mention  made  about  the  labor  pass- 
through.  The  fact  of  the  matter  is  that 
the  labor  index  has  been  7.2  percent, 
which  IS  virtually  half  of  what  the  Nelson 
amendment  would  provide.  So  I  think  it 
IS  appropriate  that  we  look  at  that  fact. 

Second,  I  would  say  on  the  quality  Is- 
sue, my  own  State  of  Massachusetts  has 
now  had  an  increase  of  10.5  percent.  We 
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have  some  of  the  finest  hospitals  in  the 
world,  one  of  which  is  Massachusetts 
General  Hospital,  where  people  come 
from  all  over  the  world.  Under  the  vol- 
untary effort,  it  will  be  12  percent. 

Connecticut  is  less  than  that,  New 
York  is  less  than  that,  with  Yale  Medical 
Center  and  Cornell,  two  of  the  finest 
medical  Institutions  In  the  world,  pro- 
viding some  of  the  finest  medical  care  in 
the  world. 

Finally.  Mr.  President,  I  think  the 
tragedy  is.  with  all  the  good  efforts  of  the 
Finance  Committee,  It  just  is  not  going 
to  save  the  taxpayer  any  money.  I  mean, 
that  is  the  fact  of  the  matter.  You  can 
call  it  cost  containment,  you  can  say  it 
is  going  to  cost  a  good  deal,  but  with  the 
figures  of  the  Budget  Committee,  which 
all  of  us  asked  to  cost  these  programs  out, 
it  just  is  not  going  to  save  the  resources. 

The  Nelson  amendment  is  built  on  the 
voluntary  effort.  It  gives  the  States  a 
chance  to  develop  voluntary  programs.  It 
seems  to  me  that  it  combines  the  best 
blend  of  voluntarism  in  order  to  permit 
that  sector  to  work.  But  it  also  gives  the 
assurance  of  saving  billions  of  dollars. 

Mr.  TALMADGE.  I  yield  2  minutes  on 
the  bill  to  the  distinguished  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Pennsyl- 
vania is  recognized. 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  like  to  address  the  wage  pass- 
through  issue  that  has  been  discussed. 
We  are  not  giving  the  States  the  right 
to  decide  for  themselves;  we  are  man- 
dating that  they  have  a  wage  pass- 
through.  There  is  not  the  local  option  on 
the  wage  passthrough  question.  We  are 
saying  that  any  new  State  program  has 
to  have  it  even  though  the  existing  pro- 
grams do  not.  It  is  Interesting  to  note 
that  proponents  cite  the  existing  pro- 
grams as  having  the  greatest  record — 
those  without  the  wage  passthrough. 
They  are  the  ones  who  do  not  have  it. 
They  are  the  ones  they  cite. 

We  are  opening  up  a  whole  new  can  of 
worms  by  mandating  that  States  are  go- 
ing to  have  to  have  a  wage  passthrough, 
so  41  other  States  have  been  mandated 
under  this  program.  If  they  want  local 
option  they  have  to  have  a  mandatory 
wage  passthrough. 

So  let  us  put  it  all  out  on  the  table  and 
let  us  see  the  discrimination  against  the 
new  States  when,  in  fact,  the  old  States 
have  a  system  that  does  not  include  a 
wage  passthrough. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  lay  on  the  table  the  amendment 
of  the  Senator  from  Wisconsin, 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Georgia  to  lay  on  the  table 
the  amendment  of  the  Senator  from  Wis- 
consin. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hatha- 
way) ,  and  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE)  are  necessarily  ab- 
sent. 

Mr.  STEVENS.  I  announce  that  the 


Senator  from  New  Mexico  (Mr.  Do- 
icENici),  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Mary- 
land (Mr.  Mathias)  ,  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Virginia  (Mr.  Scott)  .  the  Senator  from 
Texas  (Mr.  Tower)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
McClure)  would  vote  "yea." 

On  this  vote,  the  Senator  from  Texas 
(Mr.  Tower)  is  paired  with  the  Senator 
from  Michigan  (Mr.  Griffin)  .  If  present 
and  voting,  the  Senator  from  Texas 
would  vote  "yea"  and  the  Senator  from 
Michigan  would  vote  "nay." 

Mr.  RIEGLE.  Regular  order. 

Mr.  NELSON.  Regular  order,  Mr, 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  order.  Senators  will  please  clear 
the  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  all  Senators  voted?  There  is  so 
much  noise  in  here  it  is  difficult  to  hear. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  yet  voted? 

The  result  was  announced — yeas  42, 
nays  47,   as  follows: 

IRollcall  Vote  No.  484  Leg.] 
YEAS-^2 


Allen 

Hansen 

Morgan 

Baker 

Hatch 

Nunn 

Bartlett 

Hatfield, 

Pack  wood 

Bentsen 

Mark  O. 

Pearson 

Byrd. 

Hayakawa 

Percy 

Harry  F.,  Jr. 

Heinz 

Roth 

Church 

He:ms 

Schmitt 

Curtis 

Hollings 

Schweiker 

Danforth 

Huddleston 

Stennis 

DeConcini 

Inouye 

.Stevens 

Dole 

Johnston 

Talmadge 

Rastland 

Laxalt 

Thurmond 

Ford 

Long 

Wallop 

Garn 

Lugar 

Young 

Goldwater 

Melcher 

NAYS— 47 

Abourezk 

Eagleton 

Moynihan 

Anderson 

Glenn 

Muskie 

Bayh 

Gravel 

Nelson 

Bellmon 

Hart 

Pell 

Blden 

Hatfield, 

Proxmiie 

Brooke 

Paul  G. 

Randolph 

Bumpers 

Hodges 

Ribicoff 

Burdick 

Humphrey 

Riegle 

Byrd.  Robert  C.  Jackson 

Sarbanes 

Cannon 

Javlts 

Sasser 

Case 

Kennedy 

Sparkman 

Chafee 

Leahy 

Stafford 

Chiles 

Magnuson 

Stevenson 

Cranston 

Matsunaga 

Stone 

Culver 

McGovern 

Williams 

Durkin 

Metzenbaum 

Zorinsky 

NOT  VOTING- 

-11 

Clark 

Hathaway 

Scott 

Domenlcl 

Mathias 

Tower 

Grlffln 

McClure 

Weicker 

Haskell 

Mclntyre 

So  the  motion  to  lay  on  the  table 
amendment  No.  3478,  as  modified,  was 
rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  TALMADGE.  Mr.  President,  may 
we  have  order? 

Mr.  NELSON.  If  the  Senator  will  ac- 
cept the  amendment 

Mr.  DOLE.  Mr.  President,  I  have  an 
amendment. 

Mr.  KENNEDY.  Point  of  order,  Mr. 
President,  What  is  the  business  before 
the  Senate? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

VP  AMZKDICENT  MO.  2086 

(Purpose :  To  provide  for  a  Congressional  veto 
of  the  standby  limit  on  total  Inpatient 
reimbursement) 

Mr.  DOLE.  I  send  an  unprinted 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
2066: 

On  page  17,  between  lines  10  and  17,  In- 
sert the  following : 

"(7)  (A)  The  limitation  on  hospital  reim- 
bursement provided  for  under  the  preceding 
paragraphs  of  this  subsection  shall  become 
effective  90  days  after  the  Secretary  makes 
the  finding  as  required  under  paragraph  (1) 
that  hospitals  have  failed  to  voluntarily  re- 
duce the  rate  of  Increase  In  their  expenses, 
and  reports  such  finding  to  the  Congress, 
unless,  within  such  90-day  period,  either 
House  of  Congress  adopts  a  resolution  of 
disapproval.  If  either  House  of  Congress 
adopts  such  a  resolution  durln?  such  period, 
reimbursement  shall  be  made  without  regard 
to  the  preceding  paragraphs  of  this  sub- 
section. 

"(B)  For  purposes  of  calculating  the  90- 
day  period  under  subparagraph  (A)  there 
shall  not  be  included  any  period  of  more  than 
3  consecutive  days  during  which  both 
Houses  of  Congress  are  not  In  session. 

"(C)  For  purposes  of  this  paragraph  a  "res- 
olution of  disapproval'  means  a  concurrent 
resolution  of  the  two  Houses  of  Congress  or 
a  resolution  of  either  House  of  Congress, 
stating  that  such  House  or  Houses  do  not 
approve  of  the  proposed  Implementation  of 
standby  limits  on  hospital  reimbursement 
proposed  by  the  Secretary  for  any  specified 
period  of  time  under  this  subsection. 

Mr.  KENNEDY.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  Is  the  amendment 
which  is  before  the  Senate  now  the 
Talmadge  amendment,  as  modified  by 
the  Nelson  amendment? 

The  PRESIDING  OFFICER.  The 
Nelson  amendment  is  pending  and  this 
is  an  amendment  to  the  Nelson  amend- 
ment, a  perfecting  amendment,  by  the 
Senator  from  Kansas.  The  time  limita- 
tion is  20  minutes  equally  divided.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  this  is  a 
very  simple  amendment.  It  simply  gives 
the  House  and  the  Senate  the  right  to 
review  the  report  of  the  Secretary  of 
HEW 

Mr.  NELSON.  Mr.  President,  may  we 
have  order?  I  cannot  hear  the  Senator. 

The  PRESIDING  OFFICER.  WUl  the 
Senate  please  be  in  order? 

Mr.  DOLE.  This  is  the  amendment  I 
did  not  discuss  with  the  distinguished 
Senator  from  Wisconsin,  but  it  gives  the 
House  and  the  Senate  the  right  to  re- 
view the  report  of  the  Secretary  of  HEW 
with  respect  to  the  triggering  of  Federal 
mandatory  revenue  cap  should  the  volun- 
tary effort  fail.  Rather  than  attempting 
to  inject  the  Congress  into  the  technical 
end  of  HEW's  findings,  my  amendment 
would  place  the  Congress  in  a  supervisory 
position. 
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Specifically,  the  amendment  would 
give  Congress  90  days  in  which  to  act.  A 
resolution  of  disapproval  could  be  in- 
troduced in  either  House  and  referred  to 
the  appropriate  congressional  commit- 
tees. In  view  of  the  fact  that  we  are  deal- 
ing with  an  extremely  controversial  and 
complex  matter.  I  think  this  congres- 
sional veto  mechanism  is  essential  to  in- 
sure that  the  Department  of  HEW  does 
not  deviate  from  congressional  intent. 

Recent  events  regarding  the  issuance  of 
guidelines  in  respect  to  the  health  plan- 
ning legislation  have  shown  again  that 
HEW  has  not  always  been  consistent  in 
adhering  to  the  policies  mandated  by 
the  Congress.  It  is  critical  that  the 
mechanism  be  provided  to  Congress  to 
insure  that  HEW's  actions  are.  indeed, 
in  line  with  our  intention.  The  congres- 
sional veto  amendment  will  help  provide 
assurance  to  the  public  and  the  Congress 
tliat  HEW  will  not  drift  away  from  the 
major  policy  decision  it  will  make  with 
respect  to  this  legislation. 

We  are  breaking  new  ground,  in  the 
event  this  amendment  should  become 
law.  I  think  it  is  very  important  that  we 
give  Congress  some  oversight  over  the 
implementation  of  the  program.  It  is  not 
a  case  of  curbing  the  powers  of  a  regu- 
latory* agency  but,  rather,  making  cer- 
tain the  decisions  of  Congress,  as  repre- 
sentatives of  the  people,  are  followed.  It 
would  seem  to  me  this  might  enhance  the 
chances  for  this  amendment  to  finally 
survive.  I  would  hope  the  distmguished 
author  might  be  prepared  to  accept  it 

Mr.  NELSON.  Mr.  President,  does  the 
Senator  have  a  copy  of  that  amend- 
ment? As  I  understand  from  what  the 
Senator  said,  either  House,  if  a  volun- 
tary effort  fails,  either  House,  by  its  own 
action,  could  stop  the  implementation 
of  the  amendment  which  was  refused 
tabling  by  a  vote  of  47  to  42? 

Mr.  DOLE.  That  is  right. 

Mr.  NELSON.  I  think  that  is  a  very 
bad  amendment,  if  one  House  has  the 
right  to  decide  to  veto  the  legislation,  if 
it  is  passed  by  both  Houses  and  signed 
by  the  President. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  NELSON.  Yes. 

Mr.  KENNEDY.  Mr.  President,  I  agree 
with  the  Senator  from  Wisconsin.  It 
seems  to  me  that  the  point  still  lies  in 
favor  of  the  fundamental  oarts  of  the 
Nelson  amendment,  and  that  is  that  the 
reason  that  the  voluntary  aspects  will 
be  successful,  or  it  is  the  belief  of  those 
of  us  who  support  this  that  they  will  be 
successful,  is  because  then  if  they  are 
not  successful  we  will  have  the  imple- 
menting parts  of  the  Nelson  amendment 
which  will  bring  the  cost  controls  mto 
effect. 

If  we  effectively  wipe  out  that  aspect 
of  the  Nelson  amendment.  I  think  the 
chances  of  achieving  what  the  Nelson 
amendment  wants  to  achieve  through 
the  voluntary  sector  would  be  seriously 
undermined. 

Second,  I  make  the  point  that  it  seems 
to  me  the  Nelson  amendment  has  the 
advantage  of  using  the  voluntary  system 
for  2  years  to  achieve  a  12  percent  cost 
figure.  It  seems  to  me  that  if  the  hospital 
association    and    the    hospitals    cannot 


reach  what  they  themselves  have  set  out 
as  a  goal  which  is  easily  reachable,  that 
then  the  burden  ought  to  be  on  them  to 
come  before  the  appropriate  committees 
of  the  Congress  to  ask  for  a  change  in 
the  law  rather  than  the  reverse  situation 
which  would  result  if  the  Dole  amend- 
ment would  be  accepted. 

I  just  want  to  underwrite  what  the 
Senator  from  Wisconsin  ha.s  mentioned. 

Mr.  DOLE.  Mr.  President,  in  view  of 
this  discussion  I  will  modify  my  amend- 
ment as  far  as  it  being  an  action  of  both 
Houses.  I  send  the  modification  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  17.  between  lines  16  and  17,  Insert 
the  following. 

■•(7)i.\)  The  limitation  on  hospital  reim- 
bursement provided  for  under  the  preceding 
paragraphs  of  this  subsection  shall  become 
effective  90  days  after  the  Secretary  makes 
the  finding  as  required  under  paragraph  d) 
that  hospitals  have  failed  to  voluntarily 
reduce  the  rate  of  increase  In  their  expenses, 
and  reports  such  finding  to  the  Congress, 
unless,  wlthm  such  90-day  period,  both 
Houses  of  Congress  adopt  such  a  resolution 
of  disapproval  If  both  Houses  of  Congress 
adopt  such  a  resolution  during  such  period, 
reimbursement  shall  be  made  without  re- 
gard to  the  preceding  paragraphs  of  this 
subsection 

"iBi  For  purposes  of  calculating  the  90- 
day  period  under  subparagraph  lA)  there 
shall  not  be  included  any  period  of  more 
than  3  consecutive  days  during  which  both 
Houses  of  Congress  are  not  in  session 

"iCi  For  purposes  of  this  paragraph  a 
resolution  of  disapproval'  means  a  con- 
current resolution  of  the  two  Houses  of  Con- 
gress, stating  that  such  House  or  Houses  do 
not  approve  of  the  proposed  implementation 
of  standby  limits  on  hospital  reimburse- 
ment proposed  by  the  Secretary  for  any 
specified  period  of  time  under  this  subsec- 
tion 

Mr.  DOLE.  That  is  a  step  backward 
from  the  original  proposal  that  would  re- 
quire concurrent  action  by  both  houses. 

It  would  seem  to  me  if  we  are  really 
concerned  about  cost  containment  in  the 
Congress,  we  ought  to  have  a  chance  to 
review  it  and  a  chance  to  review  the 
Secretary's  findings.  This  would  be  one 
way  to  make  certain  we  review  that  re- 
sponsibility we  talk  so  much  about.  It 
is  offered  m  the  spirit  of  trying  to  make 
it  work,  not  in  any  effort  to  undermine 
the  efforts  of  the  distinguished  Senator 
from  Wisconsin. 

Mr.  NELSON  Might  I  inquire?  Either 
the  original  or  the  modified  proposal, 
does  it  require  action  by  both  Houses  and 
signature  by  the  President:" 

Mr.  DOLE.  No.  just  both  Houses  of 
Congress. 

Mr.  NELSON.  If  the  Senator  would 
have  It  to  be  the  action  of  both  Houses 
and  signed  by  the  President,  which  would 
be  the  way  this  bill  will  get  to  the  Presi- 
dent. I  do  not  see  there  would  be  much 
to  quarrel  about. 

Mr.  DOLE.  Well,  he  has  so  much  to 
do.  f Laughter.] 

There  are  just  so  many  things  this 
President  can  do,  or  any  President,  for 
that  matter.  We  would  limit  this  to  con- 
gressional review    It  is  only  offered  in 


an  effort  to  help  the  distinguished  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  He  could  get  up  a  min- 
ute earlier  some  day  and  sign  it. 

[Laughter.] 

Mr.  DOLE.  I  do  not  want  him  getting 
up  any  earlier. 

I  yield  to  the  Senator  from  New  Jersey. 

Mr.  CASE.  There  is  a  precedent  for 
this  kind  of  amendment.  In  fact,  it  bears 
the  name  of  the  distinguished  Senator 
from  Wisconsin.  The  amendment  that 
bears  the  name  of  Senator  Nelson  is 
one  we  are  all  familiar  with. 

Mr.  NELSON.  That  is  hardly  fair  de- 
bate. I  wish  the  Senator  would  withdraw 
that. 

Do  I  understand  that  the  proposal  is 
that  if  the  voluntary  effort  fails  as  of 
July  1,  1979.  and  pursuant  to  the  provi- 
sions of  this  amendment,  the  trigger 
would  occur,  am  I  to  understand  that 
the  Senator  from  Kansas  is  saying  that, 
by  a  concurrent  resolution  passed  by  both 
Houses,  we  may  suspend  the  implementa- 
tion of  the  bill? 

Mr.  DOLE.  Right.  And  if  we  do  not  do 
anything  within  that  90  days  and  if  they 
do  not  have  a  resolution  of  disapproval, 
the  Secretary's  findings  are  final. 

Mr.  KENNEDY.  Mr.  President,  it  seems 
that  the  only  purpose  and  function  of 
the  amendment  of  the  Senator  from 
Kansas  is  to  exclude  the  President  of  the 
United  States.  That  is  the  only  effective 
function  and  purpose.  I  do  not  under- 
stand. 

I  think  the  Senator  from  Wisconsin  is 
right  in  saying  that  if  we  are  going  to 
require  that  it  pass  both  Houses,  why  not 
also  include  the  signature  of  the  Presi- 
dent of  the  United  States?  If  we  accept 
this,  effectively,  we  are  writing  out  the 
President  from  having  any  kind  of  in- 
volvement— the  President  who  has  re- 
sponsibilities in  terms  of  the  general 
economy,  general  impact  of  inflation. 
This  is  an  issue  that  is  related  to  the 
whole  battle  on  inflation  where,  under 
our  constitutional  powers,  we  set  an  im- 
portant responsibility  for  the  President. 
It  seems  to  me  that  we  ought  at  least  to 
share  that  important  responsibility  in 
this  amendment.  If  the  Senate  is  going 
to  exclude  the  President  of  the  United 
States.  I  think  it  is  a  clear  expression  of 
this  body  that  for,  one  reason  or  another, 
we  do  not  think  that  his  views — and  that 
is  essentially  what  this  is  saying — on  the 
issue  of  inflation  are  sufficiently  impor- 
tant to  be  given  balance  and  considera- 
tion in  an  operational  way  in  this  proc- 
ess. It  seems  to  me  to  be  unwise. 

If  the  Senator  wants  to  add  "with  the 
signature  of  the  President,"  I  would  cer- 
tainly welcome  the  addition. 

Mr.  DOLE  Mr.  President,  let  me  point 
out  that  certainly  it  is  not  an  effort  to 
ignore  the  executive  branch;  in  fact,  it  is 
the  President's  Secretary  who  makes  the 
findings  It  is  an  expression  that  we  have 
every  confidence  in  the  executive  branch, 
and  the  Secretary  of  HEW  is  the  one 
who  makes  the  findings.  All  we  do — the 
Executive  on  one  hand  and  Congress  on 
the  other  hand — is  review  the  Executive's 
findings. 

Certainly,  there  is  dialog  between  Sec- 
retary Califano  and  the  President  and 
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those  who  work  for  the  President,  So  I 
think  we  have  covered  that  base  without 
any  additional  step  requiring  that  we 
pass  some  law  that  is  signed  by  the  Presi- 
dent. It  seems  to  me  we  have  addressed 
that  concern  in  a  very  natural  way. 

Mr.  KENNEDY.  Mr.  President,  the 
point  I  make  in  responding  to  the  Sen- 
ator is  that  the  function  of  the  Secretary 
of  HEW  is  primarily  an  operational,  ad- 
ministrative function.  The  guidelines  are 
sustained  in  the  legislation.  They  estab- 
lish, through  the  procedures  of  the  Nel- 
son amendment,  what  that  percentage  is 
going  to  be.  Then  that  is  the  figure  in 
which  the  percentages  are  judged.  So  it 
is  basically  a  function  of  the  Secretary 
of  HEW  to  make  a  judgment  based  on 
the  various  aspects  of  the  amendment. 
Those  are  described.  As  the  Senator 
from  Wisconsin  has  pointed  out,  effec- 
tively, it  is  double  the  inflation  rate. 

It  seems  to  me,  Mr.  President,  that  this 
is  President  Carter's  major  initiative  in 
the  area  of  health  cost  containment  and 
an  extremely  important  aspect  of  the 
initiative  in  the  area  of  inflation.  Effec- 
tively, we  are  talking  about  a  modifled 
program  with  the  Nelson  amendment, 
but  one  that  has  been  embraced  by  the 
strong  majority  in  the  Senate.  It  is  Presi- 
dent Carter's  initiative,  it  has  been  ac- 
cepted by  the  majority  of  the  Senate. 
The  Senator  makes  an  amendment  effec- 
tively to  exclude  the  President  from  be- 
ing involved  in  a  future  activity  which 
may,  effectively,  vitiate  this  legislation. 

I  think  it  is  unwise  policy  and  I  think 
it  is  unnecessary.  I  would  prefer  it,  if 
we  were  going  to  follow  what  I  think  is 
the  sounder  poUcy— that  is.  that  the 
burden  should  be  on  those  who  want  to 
alter  after  2  years,  through  the  process, 
which  is  the  routine  process,  which  exists 
in  the  Senate  for  altering  legislation, 
rather  than  this  special  procedure. 
Mr.  CASE.  Mr.  President. 
The     PRESIDmo    OFFICER.     Who 
yields  time? 
Mr.  DOLE.  I  yield  time. 
Mr.  KENNEDY.  I  yield  5  minutes  on 
the  bill. 
Mr.  CASE.  I  thank  my  colleagues. 
Mr.  President,  I  do  not  know  why -I 
got  into  this  thing,  except  that  this  area 
of  Presidential  authority  and  congres- 
sional review  is  one  that  Is  of  deep  inter- 
est to  me,  has  been  over  the  years,  ever 
since  the  first  experience  I  had  with  it 
under  the  Reciprocal  Trade  Act.  where 
the  President  was  granted  authority  to 
effect  trade  subject  to  congressional  veto. 
That  veto  was  not  by  law,  which  Con- 
gress and  the  President  could  make  at 
any  time,  but  bv  concurrent  action  of 
the  two  Houses  of  Congress. 

Regulation  of  this  sort  traditionally, 
historically,  is  a  matter  for  the  legisla- 
ture. We  get  in  the  habit  of  talking 
loosely  about  the  President's  program. 
Well,  the  President  is  a  fine  man  and 
the  Presidency  is  a  great  ofHce.  but  he 
does  not  run  this  country.  This  Is  a 
country  of  law  and  laws  are  made  by  the 
legislature,  with  the  President's  right  to 
veto  and  then  a  requirement  of  a  two- 
thirds  vote  by  each  House  to  override. 

Here  we  are,  because  of  the  complexity 
of  the  situation,  like  many  other  situa- 
tions, granting  discretionary  authority 
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to  the  executive  branch  to  carry  out 
legislative  mandates. 

That  is  fine,  too.  But  there  is  abso- 
lutely nothing  inconsistent  with  our  sys- 
ton.  In  fact,  it  is  thoroughly  consistent 
with  it  for  us.  in  a  particular  instance, 
to  have  the  right,  by  joint  action  of  both 
Houses,  to  review  a  legislative  action 
taken  under  a  grant  of  authority  that  we 
give. 

I  do  not  think  that  it  is  right  to  say 
that  we  are  taking  anything  away  from 
the  President.  The  President,  as  the  Sen- 
ator from  Kansas  has  noted,  has  had  the 
initial  input. 

The  President  has  acted  when  the  Sec- 
retary proposes  the  regulation.  There- 
fore, it  would  be  a  complete  anachronism 
to  require  the  President  to  agree  that  he 
was  wrong  in  the  first  instance.  If  legis- 
lative review  is  to  mean  anything,  it 
should  be  reviewed  by  concurrent  action 
of  both  Houses  and  it  is  utterly  consistent 
with  our  system  of  delegated  authority 
in  matters  of  this  kind  that  we  should 
require  the  Secretary's  authority  to  be 
subject  to  congressional  review. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  a  minute? 
Mr.  KENNEDY.  I  yield. 
Mr.  BROOKE.  Mr.  President,  I  do  not 
want  to  get  into  this  Presidential  debate. 
I  do  not  think  the  amendment  of  the 
Senator  from  Kansas  is  as  wild  as  it  has 
been  characterized,  but  I  do  think  it  is 
unnecessary.  There  is  a  time  limitation 
involved  here.  There  is  a  time  that  that 
has  been  established  by  the  Nelson 
amendment  for  voluntary  compliance. 
There  is  no  doubt  that  Congress  has  the 
power  of  review,  the  authority  of  review. 
It  can  do  it  on  its  own.  It  does  not  have 
to  be  written  into  this  law  for  Congress 
and  the  President  to  act  if  the  hospitals 
do  not  work  voluntarily.  We  can  act 
ourselves. 

I  just  do  not  feel  it  is  necessary  to 
write  it  into  this  legislation.  That  is  what 
I  do  not  understand:  why  the  necessity 
to  have  it  included  in  this  amendment? 
Mr.  CASE.  Will  the  Senator  yield? 
Mr.  BROOKE.  Yes;  because  I  do  not 
understand. 

Mr.  CASE.  Of  course.  Congress  and  the 
President  can  act  at  any  time.  They  can 
change  any  law,  whether  it  was  enacted 
earlier  by  concurrent  resolution,  as  it 
always  is,  or  not.  But  the  point  of  this  is 
that  a  review  is  effective  by  the  two 
Houses  of  Congress  without  Presidential 
approval.  It  would  be  quite  wrong  to  re- 
quire such  a  review  to  have  concurrence 
by  the  President,  who  has  already, 
through  his  Secretary,  made  the  initial 
determination. 

Mr.  BROOKE.  Well.  I  stUl  do  not 
understand  the  necessity  for  having  an 
amendment  to  the  Nelson  amendment 
that  would  require  legislative  review 
after  this  period  of  time.  It  is  already 
there.  We  shall  have  legislative  review. 
That  is  the  point  I  am  trying  to  make. 

Mr.  CASE.  We  shall  have  review  by  the 
legislature  plus  the  President.  This  is  re- 
view by  the  legislature  only. 

Mr.  BROOKE.  What  is  the  objection 

to  having  the  President?  I  do  not  think 

the  Senator  from  Kansas  even  objects  to 

the  President's  being  included. 

Mr.  DOLE.  It  is  just  not  necessary.  It  is 


his  Secretary  that  makes  the  findings  in 
the  first  place,  and  that  triggers  the 
mechanism.  This  amendment  gives  us  M 
days  for  review,  because  we  deal  In  an 
area  that  is  highly  controversial. 

Mr.  BROOKE.  Is  this  not  more  cos- 
metic than  it  is  substantive?  I  mean, 
what  does  it  really  add  to  the  amend- 
ment? We  know  what  the  Nelson  amend- 
ment does.  Now.  the  Senator  says  that 
we  will  come  back,  have  a  legislative  re- 
view, but  exclude  the  President.  What 
does  it  really  add?  That  is  the  point. 

Mr.  DOLE.  It  alerts  the  Congress  and 
gives  us  90  days  to  do  either  nothing  or 
review  the  findings  of  the  Secretary  of 
HEW. 

We  have  had  experiences  in  the  past 
where  some  of  the  rules  promulgated  by 
HEW  have  not  been  all  that  effective. 

We  would  Uke  to  find  out.  before  we 
implement  some  vast  new  program  that 
affects,  really,  the  life  and  death  of  many 
patients,  if  it  is  really  appropriate  and 
necessary. 

Maybe  the  findings  will  be  perfect,  but 
we  need  an  opportunity  to  make  sure. 
The  amendment  would  only  delay  the 
implementation  for  90  days.  If  we  do  not 
act,  it  goes  into  effect. 

Mr.  BROOKE.  Is  that  not  implied  In 
the  amendment? 

Mr.  NELSON.  I  did  not  hear  the  ques- 
tion. 

Mr.  BROOKE.  Is  it  not  impUed  there 
would  be  congressional  review  if,  after 
the  period  has  expired,  that  it  has  not 
worked  and  we  want  to  have  congres- 
sional review,  we  can  have  congressional 
review? 

Mr.  NELSON.  After  what  period  Is  the 
Senator  talking  about  that  has  expired? 
Mr.  BROOKE.  TTie  2  years. 
Mr.  NELSON.  The  bill   itself  auto- 
matically will  expire  in  1982,  regardless, 
unless  we  do  something  about  it;  it  just 
automatically  expires. 
Mr.  BROOKE.  Yes. 

Mr.  DOLE.  We  are  talking  about  the 
time  when  the  controls  are  triggered. 
There  is  presently  no  congressional  re- 
view provided  for  specifically,  without 
my  amendment.  My  amendment  says 
then  we  have  90  days  to  look  at  it.  That 
is  all  we  suggest. 

Mr.  BROOKE.  But  the  Senator  does 
not  want  the  President  included. 

Mr.  DOLE.  WeU,  it  is  his  Secretary  of 
HEW. 
Mr.  BROOKE.  And  both  houses? 
Mr.  DOLE.  I  have  changed  it  to  both. 
I  am  prepared  to  yield  back  the  time. 
Mr.   NELSON.   If   the  Senator  frt)m 
Kansas  will  yield.  I  do  not  much  care 
about  the  amendment  but.  on  the  other 
hand,  I  realize  the  Senator  has  a  sincere 
purpose  in  mind  here.  I  am  concerned 
about  hLs  calculation  of  the  90  days. 

I  do  not  know  whether  there  might  be 
a  recess  period,  or  something.  I  wonder 
if  the  Senator  would  be  agreeable  to  make 
it  45  days  and  not  counting  any  period 
in  excess  of  3  days  that  was  a  recess. 
If  we  are  going  to  act,  certainly  act  In 
that  period. 

Mr.  DOLE.  I  have  that  3-day  provision 
in  the  amendment.  Maybe  we  can  make 
it  60  days  as  a  compromise. 

Mr.  NELSON.  I  would  agree  to  accept 
it  if  the  Senator  would  make  it  60  days. 
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Mr.  DOLE.  I  modify  the  amendment. 

Mr.  NELSON.  Now,  I  looked  at  the 
amendment,  and  I  understand  it  is  a  con- 
current resolution  passed  by  both  Houses, 
passed  within  60  days  from  the  time — 
the  determination  of  the  Secretary  is 
made. 

Mr.  DOLE.  Right.  60  days  after  the 
Secretary  makes  the  finding  as  required 
under  paragraph,  first,  that  hospitals 
have  failed  to  voluntarily  reduce  the  rate 
of  increase  in  their  costs. 

Also,  to  provide  it  shall  not  include  any 
period  more  than  3  consecutive  days  in 
which  both  Houses  of  Congress  are  not 
in  session. 

We  changed  90  to  60,  one  House  to 
both  Houses. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NELSON.  Is  there  any  other  time? 

Mr.  KENNEDY.  I  think  I  have  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  NELSON.  I  will  just  take  2  min- 
utes. 

So  that  I  have  it  clear  from  my  rapid 
reading  of  this;  The  option  under  this 
amendment,  how  Congress  can  act.  is  de- 
pendent on  a  national  trigger  occurring 
imder  the  bill  that  is  pending. 

Mr.  DOLE.  That  is  correct,  under  par- 
agraph 1. 

Mr.  NELSON.  All  right. 

And  the  Senator  is  agreeable  to  chang- 
ing the  days  from  90  to  60? 

Mr.  DOLE.  Right. 

Mr.  NELSON.  And  to  leave  the  rest  of 
the  resolution  as  introduced  applying  to 
concurrent  resolution  of  both  Houses. 

Mr.  DOLE.  Right. 

I  modified  it  very  quickly,  but  that  is 
the  intent,  both  Houses,  concurrent  reso- 
lution, 60  days,  upon  the  determination 
that  the  hospitals  have  exceeded  the 
voluntary  goal. 

The  PRESIDING  OFFICER.  The  clerk 
has  the  modification.  The  amendment  is 
so  modified. 

The  amendment,  as  further  modified, 
follows : 

On  page  17.  between  lines  18  and  17,  Insert 
the  following: 

"(7)  (A)  The  limitation  on  hospital  re- 
imbursement provided  for  under  the  preced- 
ing paragraphs  of  this  subsection  shall  be- 
come effective  80  days  after  the  Secretary 
makes  the  finding  as  required  under  para- 
graoh  ( 1 )  that  hospitals  have  failed  to  volun- 
tarily reduce  the  rate  of  Increase  In  their 
expenses,  and  reports  such  finding  to  the 
Congress,  unless,  within  such  60-day  period, 
both  Houses  of  Congress  adopts  a  resolution 
of  disapproval.  If  both  Houses  of  Congress 
adopts  such  a  resolution  during  such  period, 
reimbursement  shall  be  made  without  re- 
gard to  the  preceding  paragraphs  of  this 
subsection. 

"(B)  For  purposes  of  calculating  the  80- 
day  period  under  subparagraph  (A)  there 
shall  not  be  included  any  perfod  of  more 
than  3  consecutive  days  during  which  both 
Houses  of  Congress  are  not  In  session. 

"(C)  For  purposes  of  this  paragraph  a 
'resolution  of  disapproval'  means  a  concur- 
rent resolution  of  the  two  Houses  of  Congress 
or  a  resolution  of  both  Houses  of  Congress, 
stating  that  such  Houses  do  not  approve  of 
the  proposed  Implementation  of  standby 
limits  on  hospital  reimbursement  proposed 
by  the  Secretary  for  any  specified  period  of 
time  under  this  subMctlon. 


Mr.  NELSON.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment. 

Mr.  TALMADGE.  Mr.  President,  as  I 
stated  a  moment  ago.  I  am  prepared  to 
accept  Jie  Nelson  amendment,  as  modi- 
fled. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  lUP  2066)  as  modi- 
fled,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Nelson 
amendment,  as  amended. 

Mr.  CASE.  Mr.  President.  I  ask  unani- 
mous consent  to  have  my  name  joined 
with  Senator  Doles  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin,  as 
amended. 

The  amendment  (No.  3478  >,  as 
amended,  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STONE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

VP  AMENDMENT  NO    2067 

I  Purpose:  To  provide  for  a  study  of  avail- 
ability and  need  for  skilled  nursing  fa- 
cUltv  services  under  medicare  and  medic- 
aid)' 

Mr.  NELSON.  Mr.  President,  I  have 
an  amendment  that  I  believe  was  agreed 
to  on  a  study  of  the  nursing  homes  prob- 
lem. 

Mr.  TALMADGE.  Will  the  Senator 
state  what  it  is? 

Mr.  NELSON.  Yes. 

The  Finance  Committee  approved  an 
amendment  to  the  medicare-medicald 
law  which  would  require  skilled  nursing 
home  facilities  to  participate  in  both 
medicare  and  medicaid  as  a  condition  of 
their  participation  in  either  program. 
Current  law  does  not  require  it.  It  was 
in  my  proposal  in  Finance. 

We  flnd  there  are  some  problems  with 
that  and  that  the  HEW  Secretary  ought 
to  study  it  instead  of  mandating  that  by 
statute  at  this  time. 

This  would  substitute  a  study  in  place 
of  the  mandatory  language  in  my  amend- 
ment in  the  Finance  Committee. 

Mr.  TALMADGE.  I  have  no  objection 
to  the  amendment. 

Mr.  NELSON.  I  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Eissistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprlnted  amendment  numbered 
2067. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Beginning  on  page  80.  line  1,  strike  out  all 

through  page  81.   line  8.  and  Insert  In  lieu 

thereof  the  following: 

STVDY  OF  AVAILABILrrr  AND  NEED  FOR  SKILLED 
NtmSING  FACILrrY  SERVICES  UNDER  MEDICARE 
AND    MEDICAID 

Sec.  31.  (a)(1)  The  Secretary  of  Health. 
Education,  and  Welfare  ( hereinafter  In  this 
section  referred  to  as  the  "Secretary")  shall 
conduct  a  thorough  study  and  Investigation 
of  the  availability  and  need  for  skilled  nurs- 
ing facility  services  covered  under  part  A  of 
title  XVlil  of  the  Social  Security  Act  and 
under  State  plans  approved  under  title  XIX 
of  such  Act. 

(2)  Such  study  shall  Include — 

(A)  an  Investigation  of  the  desirability  and 
feasibility  of  Imposing  a  requirement  that 
skilled  i.ursing  facilities  (1)  which  furnish 
services  to  patients  covered  under  State  plans 
approved  under  title  XIX  of  the  Social  Se- 
curity Act  also  furnish  such  services  to 
patients  covered  under  part  A  of  title  XVIII 
of  such  Act.  and  (II)  which  furnish  services 
to  patients  covered  under  such  title  XVIII 
also  to  furnish  such  services  to  patients 
covered  under  such  State  plans, 

IB)  an  evaluation  of  the  impact  of  existing 
laws  and  regulations  on  skilled  nursing  facil- 
ities and  Individuals  covered  under  such 
State  plans  and  under  part  A  of  such  title 
XVIII.  and  an  evaluation  of  the  extent  to 
which  existing  laws  and  regulations  encour- 
age skilled  nursing  facilities  to  accept  only 
title  XVIII  beneficiaries  or  title  XIX  re- 
cipients, and 

(C)  an  Investigation  of  possible  changes  In 
regulations  and  legislation  which  would  re- 
sult In  encouraging  a  greater  availability  of 
skilled  nursing  services. 

(3)  In  developing  such  study,  the  Secre- 
tary shall  consult  with  professional  orga- 
nizations, health  experts,  private  Insurers, 
nursing  home  providers  and  consumers  of 
skilled  nursing  facility  services. 

(bi  Within  6  months  after  the  date  of  en- 
actment of  this  Act  the  Secretary  shall  com- 
plete such  study  and  Investigation  and  shall 
submit  a  full  and  complete  report  thereon, 
together  with  recommendations  with  respect 
to  the  matters  covered  by  such  study  and  In- 
vestigation (Including  a^y  recommendations 
for  administrative  or  legislative  changes),  to 
the  Committee  on  Finance  of  the  Senate  and 
to  the  Committee  on  Ways  and  Means  and 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives. 

Mr.  NELSON.  Mr.  President,  that  is 
the  amendment  just  discussed  with  the 
distinguished  Senator  from  Georgia. 

Mr.  President,  the  Finance  Committee 
approved  an  amendment  (section  31  of 
HR.  5285  >  to  the  medlcare-medicaid 
law,  which  would  require  skilled  nursing 
facilities  (SNF's^  to  participate  in  both 
medicare  and  medicaid  as  a  condition  of 
their  participation  in  either  program. 
Current  law  does  not  require  such  dual 
participation. 

The  amendment  was  adopted  in  re- 
sponse to  a  growing  national  problem: 
The  unavailability  of  skilled  nursing 
home  beds  for  medicare  and  medicaid 
beneficiaries. 

Unforeseen  administrative  difllculties 
rnd  policy  issues  regarding  the  provision 
have  been  pointed  out  since  the  Finance 
Committee's  action.  Therefore,  we  are 
proposing  changing  the  section,  to  re- 
quire a  thorough  study  by  HEW  of  the 
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problem  and  a  report  to  Congress  in 
6  months. 

This  modification  is  the  product  of 
discussions  with  the  nursing  home  in- 
dustry, interest  groups  representing  sen- 
ior citizens,  and  HEW. 

The  discussions  have  produced  agree- 
ment on  all  sides  that  a  problem  exists, 
which  needs  addressing.  The  causes  for 
the  problem  are  complex,  involving  re- 
imbursement levels,  regulations,  levels 
of  care  that  are  required,  and  other 
factors. 

The  important  result  of  the  commit- 
tee-approved section  and, subsequent  dis- 
cussions is  that  all  parties  have  focused 
on  the  problem,  and  have  demonstrated 
a  willingness  to  try  and  correct  it  in  a 
variety  of  ways. 

We  believe  an  investigation  into  the 
many  aspects  of  the  problem  is  the  nec- 
essary first  step. 

The  reason  behind  the  amendment  is 
that,  in  the  past  10  years,  nursing  homes 
have  been  dropping  out  of  medicaid  and 
medicare  programs  at  an  alarming  rate, 
leaving  large  sections  of  the  country 
without  sufficient  numbers  of  medicare 
or  medicaid  nursing  home  beds  to  ac- 
commodate the  need.  Thus,  patients  who 
have  been  paying  into  the  Federal  in- 
surance programs  are  not  receiving  the 
benefits  to  which  they  are  entitled.  Sev- 
eral unfortunate  results  may  occur:  Pa- 
tients remain  in  hospitals  longer  than 
necessary,  at  greater  cost  than  neces- 
sarv:  or  thev  are  forced  to  move  far 
from  their  homes  in  order  to  find  a  par- 
ticipating facility,  often  after  a  long 
wait  before  there  is  room  for  them;  or, 
v.orst  of  all.  if  there  is  no  medicare  fa- 
cility available,  patients  may  enter  a 
nursing  liome  at  tlieir  own  expense  fal- 
though  they  are  entitled  to  medicare 
coverase)  and  use  up  their  own  financial 
resources,  at  which  point  they  mav  be- 
come eligible  for  medicaid,  the  Federal- 
State  health  insurance  program  for  low- 
inrome  persons.  Federal  law.  incident- 
ally, stipulates  that  medicaid  is  to  be 
the  provider  of  last  resort. 

Thirteen  States,  including  Wisconsin 
and  New  York,  have  laws  or  policies  de- 
.signed  to  bring  nursing  homes  back  into" 
tiiese  programs.  Wisconsin's  law  requires 
that  nursing  homes  participate  in  medi- 
care as  a  condition  of  participation  in 
the  State-Federal  medicaid  program,  if 
tlie  State  determines  that  there  is  a  need 
for  such  care  in  an  area.  HEW  has  ruled 
that  such  laws  are  constitutional.  The 
Wisconsin  law  was  in  response  to  the 
fact  tnat  the  entire  Northern  section  of 
the  State  (47  out  of  72  counties^  has  no 
medicare-participating  nursing  home. 

Of  approximately  20.000  nursing  homes 
in  the  Nation,  onlv  4.210  facilities  par- 
tici'^ate  in  medicare  and 'or  medicaid 
skilled  care:  559  are  medicare-only  par- 
ticipants; 3  205  are  medicaid-only  par- 
ticipants; 10. 337  participate  in  the  less- 
skilled  medicaid  intermediate  care  facil- 
ity (ICE)  program.  In  1969.  nearly  5  000 
nursing  homes  participated  in  skilled 
care  programs.  Between  1977  and  1978 
alone,  participation  in  the  skilled  care 
programs  dropped  by  251  facilities  na- 
tionwide. In  Wisconsin,  which  has  ap- 
proximately 400  nursing  homes,  about 
60  participate  in  medicare,  compared  to 


188  that  participated  in  1968.  (So'jrce: 
HEW,  as  of  September  1,  1978.) 

The  problem  varies  from  State  to 
State:  in  some  States,  many  homes  that 
are  eligible  for  medicare  participate  only 
in  medicaid;  in  others,  the  reverse  is 
true. 

The  reduction  in  nursing  homes  that 
participate  in  Federal  insurance  pro- 
grams is  coming  at  a  time  of  growth  in 
the  Nation's  aging  population.  Eleven 
percent  of  the  total  population,  or  22.4 
million  people,  presently  are  over  65  years 
of  age.  "The  number  is  estimated  to  reach 
32  million  by  the  year  2000. 

WHAT    THE     MODIFICATION     WOULD     DO 

The  Secretary  of  HEW  would  be  re- 
quired to  conduct  a  thorough  study  and 
investigation  of  the  availability  and  need 
for  skilled  nursing  facility  services  pro- 
vided under  medicare  i  title  XVIII  i  and 
medicaid  ( title  XIX  > . 

It  would  include : 

First.  A  study  of  the  desirability  and 
feasibility  of  reruiring  dual  participa- 
tion by  skilled  nursing  homes  in  both 
medicare  and  medicaid  programs; 

Second.  An  evaluation  of  the  impact  of 
existing  law  and  regulations  on  nursing 
homes  and  beneficiaries  of  medicare  and 
medicaid  services;  and 

Third.  Recommendations  for  changes 
in  regulations  and  legislation  with  re- 
spect to  encouraging  a  greater  availabil- 
ity of  skilled  nursing  facility  services. 

In  developing  the  study,  HEW  would  be 
required  to  consult  with  professional  or- 
ganizations, health  experts,  private  in- 
surers, nursing  home  providers  and  con- 
sumers of  SNF  care. 

The  study  and  a  report  would  te  sub- 
mitted in  6  months  to  the  Senate  Finance 
Committee  and  the  Committee  on  Ways 
and  Means  and  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representa- 
tives. 

It  is  our  understanding  that  the  man- 
ager of  the  bill  has  agreed  to  the  amend- 
ment. Senator  Schweiker  and  Senator 
Tower  are  joining  us  in  supporting  this 
approach,  and  has  agreed  to  withdraw 
his  amendment  iNo.  3583 1  to  delete  the 
original  section  31  from  HR.  5285. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  modification  as  an  amend- 
ment to  HR.  5285  be  printed  in  the 
Record  following  these  remarks. 

Mr.  TALMADGE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

The  amendment  (UP  No.  2067)  was 
agreed  to. 

AMENDMENT    NO.    3684 

(Purpose:   To  revise  payments  for  certain 
physicians'  ser\icesi 

Mr.  METZENBAUM.  Mr.  President.  I 
call  up  an  amendment  No.  3684.  which 
is  at  the  desk,  and  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Metzenbavm) 
for  himself  and  Mr.  Durkin.  Mr.  JAvrrs  .ind 
Mr.  Kennedy,  proposes  an  amendment  num- 
bered 3684. 


Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  point  in  the  bill.  Insert 
the  following  new  section : 

Sej.  .  (a)(1)  Section  1861  (q)  of  the  Social 
Security  Act  Is  amended  by  adding  "  (1 ) " 
immediately  after  '  (q)  "  and  by  adding.  Im- 
mediately before  the  period  at  the  end  there- 
of, the  following:  ";  except  that  the  term 
does  not  include  any  service  that  a  physician 
may  perform  as  an  educator,  an  executive,  or 
a  researcher;  or  any  professional  patient 
care  service  unless  the  service  (A)  Is  per- 
sonally performed  by  or  personally  directed 
by  a  physician  for  the  benefit  of  the  patient 
and  |B)  is  of  such  nature  that  its  perform- 
ance by  a  physician  is  customary  and  appro- 
priate ". 

(2)  Section  1861(q|  is  amended  by  adding 
the  following  paragraphs  at  the  end: 

"(2 1  In  the  case  oi  anesthesiology  services. 
a  procedure  would  be  considered  to  l)e  "per- 
sonally performed"  in  its  entirety  by  a 
physician  where  the  physician  performs  the 
following  activities: 

"(A I  preanesthetic  evaluation  of  the  pa- 
tient: 

"(B)  prescription  of  the  anesthesia  plan; 
(Ci  personal  narticpatlon  in  the  most 
demanding  procedures  in  this  plan,  includ- 
ing those  of  induction  and  emergence  and 
assuring  that  a  qualified  individual,  who 
need  not  be  his  employee,  performs  any  of 
the  less  deman-ling  procedures  which  the 
physician  does  not  personally  perform: 

■(Di  following  the  course  of  anesthesia 
administration  at  frequent  intervals; 

■(E)  remaining  physically  available  for 
the  immediate  diagnosis  and  treatment  of 
emergencies;  and 

"(F}  providing  indicated  postanesthesia 
care: 

Provided,  houever.  That  during  the  per- 
formance of  the  activities  described  In  sub- 
paragraphs (Ci.  (D).  and  (El.  the  physician 
is  not  responsible  for  the  care  of  more  than 
one  other  patient.  Where  a  physician  per- 
forms the  activities  described  in  subpara- 
graphs (A).  (B).  (D>.  and  (El  and  another 
individual  performs  the  activities  described 
in  subparagraph  (Ci.  the  physician  will  be 
deemed  to  have  personally  directed  the  serv- 
ices if  he  was  responsible  for  no  more  than 
four  patients  while  performing  the  activities 
described  in  subparagraphs  (Di  and  (Ei  and 
the  reasonable  charge  for  his  personal  direc- 
tion shall  not  exceed  one-half  the  amount 
that  would  have  been  payable  if  he  had 
personally  performed  the  procedure  In  its 
entirety. 

"(31  Pathology  services  shall  be  considered 
pliysicians'  services'  to  patients  only  where 
the  physician  personally  performs  acts  or 
makes  decisions  with  respect  to  a  patient's 
diagnosis  or  treatment  which  require  the 
exercise  of  medical  Judgment  These  include 
operating  room  and  clinical  consultations, 
the  required  interpretation  of  the  signifi- 
cance of  any  material  or  data  derived  from 
a  human  being,  the  aspiration  or  removal 
of  marrow  or  other  materials,  and  the  ad- 
ministration of  test  materials  or  isotopes. 
Such  professional  services  shall  not  include 
professional  services  such  as:  the  perform- 
ance of  autopsies;  and  services  performed  in 
carrying  out  responsibilities  for  supervision, 
qtiality  control,  and  for  various  other  aspects 
of  a  clinical  laboratory's  operations  that  are 
customarily  performed  by  nonphysiclan  per- 
sonnel.". 

(3)  Section  1861(b)  of  such  Act  Is 
amended — 

(.\i  by  striking  out  "or"  at  the  end  of 
paragraph  (6), 
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(B)  by  striking  out  the  period  at  the  end 
of  paragraph   (7i    and  inserting    ■.   or",  and 

(C|  by  adding  at  the  end  the  following 
paragraph : 

"(8)  a  physician.  If  the  services  provided 
are  not  physicians'  services  i  within  the 
meaning  of  subsection  iqi  ).". 

(b)il)  Section  1861(si  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
"The  term  medical  and  other  health  serv- 
ices' shall  not  include  services  described  iii 
paragraphs  (2m.^)  and  i3i  If  furnished  to 
inpatients  of  a  provider  of  services  unless  the 
Secretary  finds  that,  because  of  the  size  ot 
the  hospital  and  the  part-time  nature  of 
the  services  or  for  some  other  reason  accept- 
able to  htm.  it  would  be  less  efficient  to  have 
the  services  furnished  by  the  hospital  lor  by 
others  under  arrangement  with  them  made 
by.  the  hospital)  than  to  have  them  fur- 
nished by  another  party  ' 

(2 1  Section  1842(bM4i  of  such  Act  as 
added  by  section  7  of  this  Act.  is  amended 
by  adding : 

"iGi  The  charge  for  a  physician's  or  other 
person's  services  and  items  which  are  re- 
lated to  the  income  or  receipts  of  a  hospital 
or  hospital  subdivision  shall  not  be  consid- 
ered In  determining  his  customary  charge  to 
the  extent  that  the  charge  exceeds  an 
amount  equal  to  the  salary  which  would 
reasonably  have  been  paid  for  the  service 
together  with  any  additional  costs  that  would 
have  been  incurred  by  the  hospital  to  the 
physician  performing  it  if  it  had  been  per- 
formed 111  an  employment  relationship  with 
the  hospital  plvis  the  cost  of  other  expenses 
(Including  a  reasonable  allowance  for  travel- 
time  and  other  reasonabe  types  oi  expen.se 
related  to  any  differences  in  acceptable 
methods  of  organization  for  the  provision 
of  services  I  incurred  by  the  physician,  as  the 
Secretary  may  determine  to  be  appropriate 

(ci  Section  1861  ivi  of  the  Social  Security 
Act  is  amended  by  adding; 

"i8)tAi  Where  physicians'  services  are 
furnished  under  an  arrangement  uncludini: 
an  arrangement  under  which  the  physician 
performing  the  services  is  compensated  oil  a 
basis  related  to  the  amount  of  the  income 
or  receipts  of  the  hospital  or  any  depart- 
ment or  other  subdivision  i  with  a  hospital 
or  medical  school  the  amount  included  in 
any  payment  to  the  hospital  under  this  title 
as  the  reasonable  cost  of  the  services  las 
furnished  under  the  arrank:ement  i  shall  not 
exceed  an  amount  equal  to  the  salary  which 
would  reasonably  have  been  paid  tor  the 
services  (together  with  any  additional  cost.s 
that  would  have  been  incurred  by  the  hos- 
pital i  to  the  physician  performing  them  it 
they  had  been  performed  in  an  employment 
relationship  ulth  the  hospital  t  rather  thai. 
under  such  arrangement  i  plus  t'ne  cos'  u: 
other  expenses  i  Including  a  reasonable  al- 
lowance for  traveltlme  and  other  reasonable 
types  of  expense  related  to  anv  differences 
in  acceptable  methods  of  organization  for 
the  provision  of  the  services)  incurred  bv 
the  physician,  as  the  Secretary  may  deter- 
mine to  be  appropriate  ' 

idi(i)  Section  1833iai  ( 1  )  i  Bi  of  the  So- 
cial Security  Act  is  amended  bv  inserting 
"lexcept  as  provided  m  subsection  iH)i' 
Immediately  after  "amotmts  paid  shall" 

i2i  Section  1933  <  b).  2 1  of  such  Act  Is 
amended  by  inserting  '  (except  a:^  otherwise 
provided  In  subsection  ibii  immediately 
after    amount  paid  shall' 

i3i  Section  1833  of  such  Act  is  amended 
by  adding: 

"(h)  The  provisions  of  subsection  latili 
(Bi  and  clause  (2)  of  the  first  sentence  of 
subsection  )b)  shall  not  apply  to  any  physi- 
cian unless  he  has  entered  into  an  agree-  , 
ment  with  the  Secretary  under  which  he 
agrees  to  be  compensated  tor  all  stich  services 
on  the  basis  of  an  assignment  the  terms  of 
which  are  described  m  section  1842(b)  (3i 
(B)  (ill    ' 

Mr.  METZENBAUM  Mr  Pre.sicient. 
this  amendment,  which  Senators  Ken- 


nedy, Javits.  and  Hathaway  join  me  in 
offering,  eliminates  the  cc  tly  and  whol- 
ly unnecessary  'percentage  arrange- 
ment" system  that  is  now  used  widely 
to  compensate  hospital-based  anesthesi- 
ologists, pathologists,  and  radiologists. 
It  was  originally  offered  in  the  commit- 
tee by  Senator  Talmadge. 

These  medical  specialists  hold  a  unique 
position  in  American  medicine. 

Unlike  most  doctors,  hospital-based 
phy.-^icians  do  not  hang  out  a  shingle  and 
offer  their  .services  to  the  public.  Rather, 
they  contract  with  hospitals  to  deliver 
specialized   in-house  services 

Unlike  most  other  doctors,  hospital- 
based  physicians  have  contractual  ar- 
rangements that  provide  thcni  with  as- 
sured practices  and  assured  incomes. 

And  unlike  most  other  doctors,  hos- 
pital-based physicians  have  an  effective 
monopoly  over  the  .services  they  provide 
That  is  so.  because  the  patient  has  no 
choice  where  these  services  are  con- 
cerned. 

A  patient  in  this  country  may  choose 
his  or  her  own  surgeon  or  heart  special- 
ist or  general  practitioner  But  when  a 
biopsy  IS  done  in  a  hospital,  the  patient 
does  not  choo.se  his  own  pathologist. 
When  a  patient  is  anesthetized.  I:  -or  she 
does  not  choose  the  doctor  who  adm.n 
isters  the  anesthesia.  When  X-rays  are 
taken,  the  patient  hns  nothing  to  sav 
about  who  takes  them  and  who  reads 
them. 

Anesthe-iologist.s  radiolo'u^ts.  and 
pathologist.->  are  highly  skilled  and  highly 
trained  professionals. 

I  would  not  for  one  moment  deny  that 
these  skilled  people  deserve  generous 
comuensation. 

But.  Mr  President,  "percentage  ar- 
rangements '  can  provide  hospital-based 
physicnns  with  incomes  that  are  re- 
markable by  any  standards 

"Percenta'^e  arrancements  "  are  really 
quite  simple  Instead  of  salaries,  special- 
ists who  are  lucky  enough  to  have  such 
contracts  receive  as  compensation  a  per- 
centage of  the  gros.s  chirges  or  net  col- 
lections of  the  hospital  departments  in 
which  they  serve 

These  are  extremely  lucrative  arrange- 
ments 

Mr  Pi-esidcnt.  may  I  have  order  m  the 
Chamber'  Can  we  break  up  the  coffee 
klatch  in  tlie  rear' 

The  PRESIDING  OFFICER  The  Sen- 
ate \vill  be  in  order 

Mr  METZENBAUM  Mr  President,  a 
1977  Arthur  Anderson  study  perfoiincd 
for  HEW.  showed  that  physicicuis  work- 
ing on  a  "percentage  arrangement  ' 
earned  from  L'O  to  120  percent  more  thnn 
their  counterparts  who  work  on  a 
straight  salary  basis 

The  chart  I  have  at  the  rear  of  the 
Chamber  illustrates  these  differences 
Here  we  can  see  just  how  nurh  doctors 
with  the  same  specialties,  working  the 
same  number  of  hours,  actually  earn  on 
salary  and  through  percentage  arranue- 
ments  These  differences  are  not  related 
to  the  number  of  patients  seen  or  tests 
performed  They  relate  onlv  to  the  busi- 
ness arrauijemcnts  tliat  exist  between 
the  doctors  and  the  hospitals 

The  .'\rtliur  .Anderson  study  is  not  the 
only  documentaticn  we  have  about  this 
problem    In  1976,  for  example,  hearings 


before  the  Committee  o6  Finance  point- 
ed to  cases  in  which  specialists  were  able 
to  earn  hundreds  of  thousands  of  dollars 
per  year  through  percentage  arrange- 
ments. And  those  hearings  also  brought 
out  the  fact  that  hospitals  have  had  a 
very  difficult  time  in  persuading  special- 
ists to  alter  or  abandon  this  system.  No 
wonder. 

These  high  incomes — and  the  high 
medicare  and  medicaid  costs  that  follow- 
from  them — are  possible  because  ad- 
vances in  medical  technology  have  made 
the  "percentage  arrangement"  obsolete 
as  a  method  of  compensating  doctors. 
Nowadays,  nonphysicians.  house  staff, 
and  even  machines  are  able  to  do  work 
that  once  required  the  personal  atten- 
tion of  a  specialist.  As  a  result,  special- 
ists who  enjoy  "percentage  arrange- 
ments" are  often  paid  for  services  that 
they  have  not  personally  performed. 

This  amendment  will  discourage  "per- 
centage arrangements  ■  and  their  attend- 
ant costs  to  the  Treasury  by  limiting  re- 
imbursement for  hospital-based  physi- 
cians to  three  categories — payment  for 
services  rendered  personally,  payment  of 
salary  for  supervising  others,  and  pay- 
ment of  salary  for  teaching.  The  amend- 
ment will  bring  fees  into  line  with  the 
realities  of  modern  practice. 

I  want  to  emphasize.  Mr.  President, 
that  nothing  in  this  amendment  will  in 
anv  wav  affect  the  charges  set  by  indi- 
vidual specialists  for  specific  services. 

In  addition.  I  want  to  make  it  clear 
that  I  am  not  trying  to  make  a  judgment 
on  the  level  of  earnings  doctors  should 
have  a  right  to  expect.  I  must  say.  how- 
ever, that  income  in  the  $100  000  to 
$200,000  range  is  quite  respectable. 

What  I  am  saying  with  this  amend- 
ment is  that  earnings  must  reflect  a  re- 
lationship between  .services  rendered  and 
fees  charged  I  .--ee  no  justification  for  a 
system  that  allows  payment  for  profes- 
sional services  performed  by  others  who 
are  not  professionals — and  that  is  pre- 
cisely what  the  "percentage  arrange- 
ment "  system  provides. 

Mr.  President,  this  amendment  will 
save  a  verv  substantial  amount  of  money 
for  the  American  taxpayer. 

According  to  figures  prepared  by  the 
Department  of  Health.  Education,  and 
Welfare,  the  amendment  will  save  $27 
nullion  in  Federal  medicare  and  medic- 
aid expenditures  in  fiscal  year  1979. 

By  the  end  of  1933.  the  total  savings 
from  this  amendment  will  reach  $214 
million. 

Monopoly  power,  whether  it  exists  in 
iron  and  steel  or  in  specialized  health 
services,  inevitably  leads  to  higher  prices 
for  consumers. 

There  can  be  no  doubt  that  the  exclu- 
sive concessions  granted  to  hospital- 
based  physicians  create  a  true  monopoly 
:itua»ion. 

This  amendment  will  not  end  exclu- 
.•-ive  hospital  concessions  for  pathologists, 
radiologists,  and  anesthesiologists. 

But  It  Will  reduce  the  potential  for 
abuse  of  monopoly  power  by  eliminating 
one  of  the  woi-st  results  of  that  power — 
the  "percentage   arrangement"  system. 

Mr.  President.  I  believe  that  this 
amendment  is  a  matter  of  commonsense. 

It  Will  not  reduce  the  quantity  or  the 
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quality  of  medical  care  available  to  the 
public. 

It  will  not  treat  anyone  unfairly— 
spokesmen  for  the  medical  profession 
have  already  acknowledged  that  reform 
is  needed  in  this  area. 

The  College  of  American  Pathologists 
has  testified  that — 

Compensation  should  be  related  to  Ihs 
pathclogLst's  contribution  In  time,  eilort. 
training,  experience,  and  the  range  of  re- 
sponsibility he  assumes 

They  went  on  to  say  that  a  patholo- 
gist's— 

Total  compenEallon  should  be  comparable 
to  his  peers'  practicing  pathology  in  the  com- 
munity and  to  other  medical  specialists  of 
similar  training  and  experience. 

The  American  Hospital  Association 
has  stated: 

This  arrangement,  however,  provides  no 
ince.itive  to  the  physician  for  effecting 
economic:.,  and  it  brings  about  the  rather 
inconiU'uous  tituation  in  which  any  perti- 
nent charge  to  patients,  even  one  made 
i-.olely  to  cover  Increased  department  operat- 
ing expeiu^es.  accrues,  to  a  considerable  ex- 
tent, to  the  financial  benefit  of  the  physician. 

Mr.  President,  this  amendment  will 
save  millions  of  taxpayer  dollars.  It  will 
eliminate  monopoly  abuse  and  it  will  in- 
sure that  doctors  are  paid  for  the  serv- 
ices that  they  perform — no  more  and  no 
less. 

Mr.  President,  this  amendment  origi- 
nally was  offered  by  Senator  Talmadge. 
It  has  been  supported  by  the  American 
Radiologists  Association,  the  American 
.■anesthesiology  Association,  and  by  the 
administration.  It  is  a  step  in  the  right 
direction,  and  I  strongly  urge  the 
Members  of  the  Senate  to  accept  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  METZENBAUM.  I  yield. 

Mr.  KENNEDY.  Mr.  President.  I  com- 
mend the  Senator  from  Ohio.  He  has 
targeted  in  on  a  method  of  payment 
which  has  been  extraordinarily  expen- 
sive for  the  health  care  system,  with- 
out giving  anv  additional  assurance  of 
quality  of  health  care. 

He  has  described  it  exceeding  well. 
Evea  though  the  specialists  have  ab- 
solutely nothing  to  do  with  the  function 
in  terms  of  skill  or  supervision  or  profes- 
sional training,  the  way  the  system 
functions  now.  they  still  would  get  a 
certain  percentage  of  the  profits  of  a 
laboratory  or  in  a  particular  division  of 
a  hospital.  The  Senator's  amendment 
would  alter  reimbursement  practices  and 
still  would  provide  adequate  professional 
compensation. 

I  think  this  will  save,  as  the  Senator 
pointed  out.  millions  of  dollars;  but  it  is 
an  important  amendment  for  other 
reasons  as  well. 

I  commend  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
thank  the  Senator  from  Massachusetts, 
who  has  given  great  leadership  in  the 
whole  field  of  health  care  services- 
Mr.  TALMADGE.  Mr.  President,  this 
provision  was  in  the  original  bill  that  I 
offered  as  chairman  of  the  Subcommit- 
tee on  Health  of  the  Finance  Committee. 
There  was  some  opposition  among  some 
members  of  our  committee  to  that  par- 
ticular provision. 


The  members  of  the  Finance  Commit- 
tee have  never  voted  on  this  particular 
provision,  and  I  am  not  prepared  to  make 
a  statement  endorsing  it,  though  I  per- 
sonally shall  vote  for  it. 

I  have  sent  for  the  distinguished  Sen- 
ator from  Nebraska.  I  understand  that 
he  is  on  his  way. 

I  yield  all  my  time  to  the  distinguished 
Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  DURKIN.  Mr.  President,  will  the 
distinguished  floor  manager  yield  me  1 
minute  to  speak  in  favor  of  Senator 
Metzenbaum's  amendment? 

Mr.  TALMADGE.  Yes,  I  will  later,  off 
the  time  on  the  bill. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  TALMADGE.  But  first  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  the  Tal- 
madge bill  has  been  worked  out  by  the 
committee.  There  has  been  some  give  and 
take  in  writing  the  bill. 

Sections  12  and  15  were  appropriately 
omitted  from  the  Talmadge  bill  and  they 
should  remain  out  of  the  bill. 

Section  12  established  a  stringent  re- 
definition of  "physicians'  services"  which 
would  exclude  those  services  which  the 
physician  performs  as  an  educator,  an 
executive,  or  a  researcher.  In  addition, 
patient  care  services  would  be  excluded 
unless  "personally  performed  by  or  per- 
sonally directed  by  the  physician"  for  the 
benefit  of  the  patient,  and  unless  the 
service  is  of  such  a  nature  that  its  per- 
formance by  a  physician  is  customary 
and  appropriate. 

A  strict  application  of  this  language 
would  have  serious  consequences  for  the 
proper  recognition  of,  and  payment  for, 
all  services  of  physicians  under  medicare. 

One  may  easily  foresee  great  difficulty 
encountered  by  regulation  writers  in  at- 
tempting to  reach  equitable  definitions 
of  "personally  performed"  or  "directly 
supervised." 

More  seriously,  the  language  of  section 
12  would  allow-  for  an  arbitrary  redefini- 
tion of  the  practice  of  medicine.  It  ig- 
nores the  fact  that  the  physician,  when 
acting  as  an  educator,  researcher,  or  ad- 
ministrator, continues  to  be  a  physician. 
Teaching  and  research  have  long  been 
recognized  as  intrinsic  parts  of  the  prac- 
tice of  medicine.  As  medicine  has  become 
more  organized  and  technologically 
sophisticated,  the  role  of  the  physician 
as  a  physician-administrator,  performing 
duties  most  effectively  carried  out  by  a 
physician,  becomes  more  critical. 

Section  12  also  specifically  retlefines 
pathology  services.  This  redefinition  ig- 
nores the  fact  that  there  is  actual  medi- 
cal judgment  and  the  potential  for  medi- 
cal judgment  in  every  clinical  pathology 
laboratory  service. 

Further,  the  classification  of  super- 
vision and  quaUty  control  as  being  cus- 
tomarily performed  by  others  ignores 
the  medical  responsibility  of  the  pathol- 
ogist/director of  the  laboratory. 

The  language  in  section  12  is  in  direct 
contradiction  to  that  already  in  section 
1801  of  the  Social  Security  Act,  which 
says  that — 

Nothing  In  this  (Medicare)  title  shall  be 
construed  to  authorize  any  Federal  officer  or 
employee  to  exercise  any  supervision  or  con- 


trol over  the  practice  of  medicine  or  the 
manner  in  which  medical  services  are  pro- 
vided, or  over  the  compensation  of  any  of- 
ficer, employee,  or  person  providing  health 
services. 

Mr.  President,  in  the  minds  of  many 
of  us  the  pathologist  is  the  most  im- 
portant physician  in  the  hospital.  A  well 
operated  laboratory  that  brings  in  the 
iight  answers  is  the  first  requirement 
lor  enabling  people  to  get  well.  It  is  not 
just  handling  test  tubes  and  looking  into 
the  microscope.  It  is  having  the  judg- 
m.ent  of  medical  training  and  medical 
experience  to  evaluate  everything  that 
is  done. 

The  pathologist  did  not  create  in- 
flation in  this  country,  other  than  their 
little  part  as  citizens,  perhaps. 

But  we  are  turning  to  them  with  an 
unusual  remedy,  a  restriction,  a  defini- 
tion, a  treatment  of  their  contracts  in  a 
way  that  we  do  not  apply  to  any  other 
physician,  that  we  do  not  apply  to  any 
surgeon. 

Mr.  President,  it  is  erroneous  to  say 
that  certain  things  in  a  laboratory  are 
routine  and  could  be  handled  by  another 
employee  or  a  paramedic  and.  there- 
fore, say  that  certain  existing  contracts 
and  arrangements  with  pathologists 
must  be  out  so  far  as  medicaid  and  medi- 
care is  concerned.  That  is  "R-rong. 

In  every  act  that  the  pathologist  per- 
forms, every  direction  that  he  gives  to 
the  technicians  and  every  return  that 
he  looks  at,  he  is  a  physician,  and  he  is 
applying  his  special  knowledge  and  ex- 
perience to  things  that  to  the  outsider 
looks  routine  or  could  be  performed 
merely  by  technicians. 

If  w-e  leave  this  section  in  the  bill  it 
will  be  hampering  the  most  important 
physician  in  the  hospital.  It  will  be  inter- 
fering with  his  compensation  contrary  to 
the  medicare  law.  It  will  be  imposing 
upon  his  restrictions  as  to  his  type  of 
contract  that  is  not  imposed  on  any 
other  physician. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfield*.  The  Senator  from 
Georgia  has  the  only  time  remaining. 
There  is  1  minute  remaining. 

Mr.  METZENBAUM.  I  yield  back  the 
remainder  of  my  time. 

Mr.  DURKIN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  The  Sen- 
ator has  no  time. 

Mr.  DUPKTN.  I  understood  the  floor 
manager  yielded  1  minute  to  me. 

Mr  TALMADGE.  Mr.  President,  I 
promised  the  distinguished  Senator  from 
New  Hampshire  that  I  would  yield  him 
1  minute  on  this  prnpnriment. 

Mr.  DURKIN.  I  will  probably  do  more 
Tood  by  passing. 

I  thank  the  Chair. 

Mr.  TALMADGE.  Mr.  President.  I  yield 
bark  my  time  and  am  readv  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio.  'Putting  the 
question.) 

Mr.  CURTIS.  No. 

Yeas  and  nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 
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Mr.  CURTIS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEN^fEDY.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  passage 
of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays  on  passage. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  i  Mrs.  Allen  > ,  the 
Senator  from  Iowa  i  Mr.  Clark  > .  the 
Senator  from  Colorado  iMr.  Haskell). 
the  Senator  from  Maine  i  Mr.  Hathaway  > 
and  the  Senator  from  New  Hampshire 
I  Mr.  MclNTYREi  are  necessarily  absent. 
Mr.  STEVENS  I  announce  that  the 
Senator  from  New  Mexico  'Mr.  Do- 
MENici  I .  the  Senator  from  Michigan  <  Mr. 
Griffin*  ,  the  Senator  from  Maryland 
'  Mr.  Mathias  > .  the  Senator  from  Idaho 
'  Mr.  McClure  > .  the  Senator  from  Vir- 
ginia <Mr.  Scott  ).  the  Senator  from 
Texas  'Mr.  Tower »  and  the  Senator 
from  Connecticut  'Mr.  Weickeri  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  <  Mr. 
Griffin)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  wishes 
to  vote? 

The  result  was  announced— veas  78 
nays  10.  as  follows, 

(Rollcall  Vote  N'o  485  Leg  1 
YEAS— 78 

Abourezk            .'^agleton  l.ucar 

Kastland  Magnuson 

Uarn  Matsur.aga 

Olenn  McGovern 

Gravel  Melcher 

Hansen  Metzenbaum 

Hart  Morgan 

Hatfield,  Moyn;han 

Mark  O  Muskie 

Hatfield.  Nelson 


Anderson 

Ba:'h 

Bellznon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd 


Harry  F..  Jr         Paul  G 
Byrd.  Robert  C    Havakaw.i 

Cannon  Heinz 

Case  Hodges 

Chafee  Hoi  lings 

Chiles  Huddieiton 

Church  Humphrey 

Cranston  Inouye 

Culver  Jackson 

Danforth  JavUs 

DeConclnl  Kennedy 

Dole  Laxalt 

Durkln  Leahy 


Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Rlegle 

Roth 

Snrbanes 

Sasser 

Schmltt 


Schweiker 
Sparkman 
Starlord 
Stenuis 

Stevenson 
Stone 
Ta.madge 
Thurmond 

NAYS— 10 

Wallop 

Williams 

Vouuij 

Zonnsky 

Baker 
Bartlett 

Curtis 
Ford 

Gc;dwater 

Hatch 

Heims 

Johnston 

Long: 
Stevens 

NOT  VOTINO- 

-12 

AUen 
C;ark 
Domenicl 
Griffin 

HasKell 
.Hathaway 

Miithias 
McClure 

Mclntyre 
Scoti 
Tower 
Wcicker 

So  the  amendment  No  3684'  was 
agreed  to. 

Mr  METZENBAUM,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  TALMADGE  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

IP  AMENDMENT  NO    2068 

Purpose  To  extend  through  October  1. 
1979,  The  interim  provisions  of  the  Social 
Security  Act  mow  In  effect)  with  respect 
to  payment  for  services  of  physicians  ren- 
dered m  a  teaching  hospital) 

Mr.  BUMPERS,  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

The  assistant  legislative  clerk  read  as 
follows 

The  Senator  from  Ark:insas  i  Mr  Bl-.mpers)  . 
;  r  himself  and  others,  proposes  an  un- 
printed  amendment  numbered  2068:  At 
the  end  of  the  bill.  Insert  the  following  new 
section 

Mr.  BUMPERS  Mr  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

.\t  the  end  of  the  bill  insert  the  following 
;;ew  section 

P.fYMENr  FOR  SERVICES  OF  I'KYSICI.ANS 
RENDERED  IN  A  TEACHING  HOSPITAL 

Sec.  Section   15id)    of  Public  Law  93- 

233  (as  amended  by  section  7(ci  of  Public 
Law  93  368  the  first  section  of  Public  Law 
'•4-368  and  section  7  of  Public  Law  95  292  i 
IS  amended  by  striking  out  "Ociober  1.  1978  ' 
and  insertlni;  In  lieu  thereof  "October  1. 
1979," 

Mr  BUMPERS  Mr,  President.  I  offer 
this  amendment  on  behalf  of  my.sclf,  Mr. 
Sparkman.  Mr.  Brooke.  Mr.  Bentsen.  Mr. 
Tower.  Mr  Mathias.  Mr  Stone,  Mr. 
Ford,  Mr  Sarbanes,  Mr  Glenn.  Mr.  Mc- 
Intyre.  Mr  Randolph.  Mr,  Magnuson. 
Mr.  Chiles.  Mr  Lucar.  Mr  Hodges.  Mrs. 
Allen.  Mr  Huddleston,  Mr.  Anderson. 
Mr.  Curtis.  Mr.  Schweiker.  Mr.  Haya- 
KAWA.  Mr.  MoYNiHAN.  Mr  Morgan,  Mr. 
ScHMiTT.   and  Mr.   Kennedy,   also,   Mr. 

ZORINSKY 

Mr.  President,  this  is  a  very  simple 
amendment.  I  think  the  floor  manager 
IS  familiar  with  it. 

Mr.  Dole  is  also  a  cosponsor.  I  apolo- 
gize because  he  has  been  one  of  the 
strongest  proponents  of  this  amend- 
ment. I  also  add  M-  Javits  as  a  co- 
sponsor. 

Mr.  TALMADGE  Mr.  Pre-^ident,  I  am 
thoroughly   familiar   with   the   amend- 


ment. The  Senators  amendment  would 
postpone  the  regulations  of  HEW  for  1 
year,  until  the  committee  can  have  ample 
time  to  stud/  the  situation  further.  I 
support  the  Senators  amendment.  I 
stiongly  urge  the  Senate  to  agree  to  it. 

Mr,  BUMPERS.  I  thank  the  floor  man- 
ager very  much.  I  would  also  like  to  say 
that  Mr.  Schweiker.  of  Pennsylvania, 
should  be  added  as  a  cosponsor.  I 
ask  unanimous  consent  that  anyone  who 
wishes  to  become  a  cosponsor  be  allowed 
to  do  so  before  the  record  is  closed  this 
evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  TALMADGE.  Mr.  President.  I 
yield  back  the  remainder  of  my  lime. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to, 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr  BUMPERS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  2069 

Mr.  HELMS.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Th?  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  .Vorth  Carolina  (Mr. 
Helms  I  proposes  an  unprinted  amendment 
numbered  2069 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispersed  with. 

The  PRESIDING  OFFICER  Without 
obiection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Section  la)  That  this  section  mav  be 
cited  as  the  'James  B  Allen  Taxoaver's  At- 
torney Fee  Tax  Credit  Act  of  1978'. 

"lb)  In  any  action  wherein  the  United 
-States  or  the  Internal  Revenue  Service,  or 
any  person  acting  as  an  agent  or  employee  of 
either  the  United  States  or  the  Internal 
Revenue  Service  or  of  both,  is  a  party  and 
m  which  tax  liability  to  the  United  States 
on  the  part  of  any  person  Is  at  Issue  or  in 
wlilch  a  declaration,  refund,  payment,  or  any 
other  matter  pertaining  to  a  tax  of  the 
United  States  Is  In  dispute,  the  court  may 
in  Its  discretion,  without  regard  to  fiscal  year. 
certify  the  amount  of  a  reasonable  attorney's 
fees  and  costs  or  the  amount  of  a  reasonable 
practitioner's  fees  and  costs  to  any  prevall- 
Int;  party  other  than  the  United  States,  the 
Internal  Revenue  Service,  or  any  person  act- 
ing as  agent  or  employee  of  either  the  United 
.States  or  the  Internal  Revenue  Service  or  of 
both,  and  the  amount  so  certified  shall  be 
creditable  against  any  tax  due  the  United 
States  from  such  prevailing  party  In  any  tax- 
able year  beginning  with  or  within  any  fiscal 
year  beginning  after  September  30.  1980: 
Provided,  however.  That  no  portion  of  the 
amount  creditable  under  this  section  may  be 
carried  forward  from  the  first  taxable  year 
in  which  available  and  creditable  to  succeed- 
ing taxable  years  or  carried  forward  from  any 
taxable  year  succeeding  the  first  taxable  year 
in  which  available  to  a  subsequent  taxable 
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year,  unless  taxes  due  In  the  then-preceding 
taxable  year  (less  all  other  tax  credits  avail- 
able in  that  year.  If  any)  were  In  an  amount 
less  than  the  amount  creditable  under  this 
section  in  such  preceding  year. 

"(c)  As  used  in  this  section,  the  term 
prevailing  party'  means  any  person  the  court 
may  In  its  discretion  determine  to  have  be- 
fore that  court  prevailed  substantially  on 
the  merits,  notwithstanding  the  outcome  or 
pendency  of  any  appeal." 

Mr.  HELMS.  Mr.  President,  there  is  a 
time  limitation  on  this  amendment  is 
there  not? 

The  PRESIDING  OFFICER.  Twenty 
minutes. 

Mr.  HELMS.  Ten  minutes  to  each 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  It  may  not  be  necessary 
to  take  that  much  time,  Mr,  President, 
I  thank  the  Chair. 

JAMES  B     ALLEN  TAXPAYER  ATTORNEY 
FEES    AWARD    ACT 

Mr.  President,  on  September  26,  1976, 
in  the  last  days  of  the  94th  Congress,  our 
late  and  ver\-  respected  colleague,  and 
one  of  the  best  friends  I  ever  had,  Sena- 
tor James  B.  Allen,  of  Alabama,  and  I 
offered  an  amendment  to  the  Civil  Rights 
Attorneys  Fees  Awarcs  Act  of  1976. 

The  Allen -Helms  amendment,  adopted 
by  an  overwhelming  vote  of  72  to  0,  pro- 
vided for  payment  of  attorney  fees  to 
taxpa\ers  who  prevailed  in  litigation 
With  the  IRS.  This  provision  was  ap- 
;noved  in  the  House  of  Representatives 
and  becaiv.e  law  as  i:arl  of  Public  Law 
94-559.  The  provision  has  been  codified 
in  tlic  United  States  Code  at  42  U.S.C. 
1988. 

Mr.  President,  mav  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  will  be 
in  order. 

Mr.  HELMS,  I  thank  the  Chairman. 

We  are  all  familiar  with  the  rapacious 
attitude  of  the  Internal  Revenue  Service 
in  its  deahngs  with  small  taxpayers,  and 
we  are  all  familiar  with  the  excessive 
legal  fees  which  burden  taxpayers  in  pro- 
tracted litigation  with  the  IRS.  In  short. 
Mr,  President,  it  is  a  recognized  fact  that 
the  IRS  uses  the  threat  of  protracted 
litigation  to  extort  tax  jjayment  often 
in  cases  where  the  merits  of  the  con- 
troversy are  heavily  apainst  the  posi- 
tion of  the  Government.  Thousands  of 
taxpayers  have  simply  coughed  up  the 
money  rather  than  face  armies  of  Federal 
attorneys  from  the  1R3  bent  on  embar- 
rassing and  frustrating  the  taxpayer. 
ret^ardless  of  the  likely  ultimate  outcome 
of  a  trial  on  the  merits. 

Time  and  agaui,  we  have  seen  the  spec- 
tacle of  the  IRS  embroiled  in  litigation 
involving  matters  already  decided  con- 
trary to  the  position  of  the  IRS  by  a 
multitude  of  courts.  Repeatedly,  we  see 
the  IRS  needlessly  appealing  trial  court 
decisions  for  the  sole  purpose  of  keeping 
in  litigation  a  disputed  tax  in  the  hope 
that  the  taxpayer  will  eventually  pay  up 
rather  than  face  more  attorney  fees  and 
more  costs. 

So.  Mr.  President,  the  Allen-Helms 
amendment  adopted  by  the  Senate  and 
ultimately  by  the  94th  Congress  was  in- 
tended to  cure  these  problems.  Regret- 
tably,  the  courts  have  given  a  highly 


technical  and  almost  ludicrously  narrow 
interpretation  of  the  language  of  the 
amendment.  Thus,  in  spite  of  the  clear 
intent  of  the  94th  Congress,  the  Tax 
Court,  on  May  16, 1977,  in  the  case  of  Key 
Buick  Co.  against  Commissioner,  ren- 
dered the  Allen-Helms  provision  virtually 
meaningless  by  holding  that  the  law's 
provision  for  payment  of  attorney  fees 
would  apply  only  when  the  taxpayer  was 
a  named  party  defendant  in  an  action 
brought  by  the  United  States  as  a  party 
plaintiff,  I  am  advised  that  in  roughly  99 
percent  of  all  tax  cases,  because  of  a  pro- 
cedural anomaly,  the  United  States  or  the 
Internal  Revenue  Service  is  not  the 
plaintiff  but  is  rather  the  technical  party 
defendant,  this  notwithstanding  the  fact 
that  in  actuality  the  Government  is  in 
the  traditional  plaintiff  role  in  seeking  to 
impose  a  tax  liability  on  the  taxpayer 
who  defends  by  asserting  that  the  tax  is 
not  due.  Because  of  this  procedural 
anomaly,  the  provision  adopted  in  the 
last  Congress  has  been  effectively  vitiated 
by  the  Tax  Court,  and.  in  my  judgment, 
action  is  therefore  now  required  by  Con- 
gress to  insure  that  the  purpose  of  the 
original  provision  is  carried  into  effect 
without  further  delay. 

On  the  other  hand,  Mr.  Presidert,  and 
for  completeness,  I  must  state  that  a 
few  other  courts  have  given  an  interpre- 
tation to  the  Allen  provision  which  more 
clasely  accords  with  the  true  intent  of 
Congress.  For  example,  in  United  States 
against  Garrison  Construction  Co..  the 
District  Court  for  the  Northern  District 
of  Alabama  on  September  13.  1977.  held 
that  vexatious  conduct  by  the  Govern- 
ment in  filing  its  action  against  Garriso  i 
was  sufficient  to  support  an  award  oi 
attorney  fees  to  the  taxpayer,  even 
though  there  was  no  showing  that  the 
Government  had  ected  in  bad  faith. 

But.  Mr.  President,  the  problem  still 
remains.  The  Garrison  holding  is  of  only 
slight  benefit  because  in  that  case  the 
Government  was  in  the  unusual  position 
of  being  the  actual  party  plaintiff.  The 
courts  have.  thus,  in  practical  effect, 
made  the  Allen-Helms  provision  avail- 
able only  to  a  very  few  taxpayers  across 
this  land  who  are  involved  in  litigation 
with  the  Government  when  the  Govern- 
ment acts  as  the  technical  as  well  as 
actual  plaintiff. 

To  sum  up.  the  amendment  I  am  offer- 
ing today,  in  honor  of  the  late  Jim  Allen, 
would  correct  the  deficiency  of  the  origi- 
nal provision,  at  least  as  that  deficiency 
has  been  determined  to  exist  by  the  viiri- 
ous  courts.  And  I  might  state  parentheti- 
cally. Mr.  President,  that  I  do  not  believe 
the  Allen-Helms  amendment  was.  in  fact, 
deficient  but  that  only  an  unusual  and 
strained  black-letter  interpretation  of 
the  provision  resulted  in  its  effective 
emasculation.  I  find  some  irony  in  our 
liberal  courts  giving  this  statute  a  strict 
interpretation  when  the  same  courts  are 
always  ready  to  stretch  the  law  to  the 
limits  in  favor  of  violent  criminals  a'ld 
always  ready  to  paint  with  a  bread  brush 
the  novel  claims  of  various  activist 
groups  who  deluge  our  court  system  with 
frivolous  causes.  But.  irony  aside,  the 
courts  have  virtually  destroyed  this 
amendment  to  which  I  alluded  earlier. 

Now,  Mr.  President,  I  believe  that  tax- 
payers are  fed  up  with  being  abused  by 


the  IRS.  I  believe  taxpayers  are  fed  up 
with  being  taken  for  the  goat  in  virtually 
every  litigated  tax  dispute  with  the  Gov- 
ernment. And  taxpayers  have  a  right  to 
be.  Mr.  President.  The  individual  tax- 
payer or  the  small  businessman  is  no 
match  for  the  IRS  or  for  the  vast  re- 
sources of  the  tax  division  of  the  Depart- 
ment of  Justice. 

Using  taxpayer  funds,  the  Department 
of  Justice  is  willing  to  support  IRS  in- 
transigence and  stubbornness  by  the  ex- 
penditure of  vast  amounts  for  legal  costs 
with  the  sole,  true  purpose  of  forcing 
settlement  of  disputed  tax  claims. 
Against  this  backdrop,  Mr.  President, 
the  Congress  ought  again  to  adopt  a  pro- 
vision, drafted  so  there  can  be  no  doubt 
about  its  intent,  designed  to  help  tax- 
payers facing  the  vast  array  of  resources 
available  to  the  Government. 

But,  Mr.  President,  this  provision 
should  apply,  and  the  amendment  I  am 
offering  would  apply,  only  if  the  tax- 
payer's position  were  proven  correct. 
The  chief  object  of  permitting  the 
courts  to  make  a  discretionary  award  of 
fees  and  costs  in  tax  cases  to  prevailing 
taxpayers  is  to  encourage  taxpayers  to 
seek  a  vindication  of  their  position  when 
they  are  certain  they  are  right  and  to 
discourage  the  Government  from  wast- 
ina;  millions  in  needlessly  litigated  dis- 
putes for  the  sole  purpose  or  primary 
purpose  of  forcing  settlement,  notwith- 
standing the  actual  merits  of  the  con- 
troversy. 

Senator  Allen  recognized  the  need  to 
undo  the  damage  done  by  the  courts  in 
their  interpretation  of  his  provision.  On 
Mav  26,  1977,  he  joined  with  Senator 
Cranston  in  introducing  S.  1610,  a  bill 
designed  to  broaden  the  scope,  or  rather 
to  correct  the  interpretation,  of  the 
original  Allen  provision.  This  bill  it- 
self has  been  the  subject  of  much  study 
and  comment.  Many  changes  in  it  have 
been  recommended  to  guarantee  that  the 
courts  do  not  again  weasel  out  of  ap- 
plication of  a  statute  expressing  con- 
gressional will.  The  Department  of  the 
Treasury  has  proposed  various  "com- 
promises "  during  discussion  and  study 
of  S.  1610.  These  so-called  compromises 
have  been  studied  by  leading  tax  at- 
torneys who,  in  all  instances,  have  ad- 
vised that  the  Treasury  propos3ls  are 
devoid  of  true  meaning  and  represent  a 
retreat  from  the  gains  already  made  for 
taxpayers  in  the  adoption  of  the  orig- 
inal Allen  provision.  The  amendment  I 
am  offering  has  been  drafted  in  light 
of  public  comment  on  S.  1610,  and  it 
is  broadly  drawn,  Mr.  President,  to  guar- 
antee that  taxpayers  get  the  relief 
intended. 

I  have  no  doubt  but  that  the  Depart- 
ment of  the  Treasury,  various  undersec- 
retaries of  this  and  undersecretaries  of 
that,  are  going  to  be  beating  their  breasts 
against  this  amendment,  asserting  dire 
consequences,  gnashing'  their  teeth,  and 
generally  firing  the  heavy  artillery  to 
work  against  its  enactment.  But  the  issue 
boils  down  simply  to  this:  Is  the  Con- 
gress willing  to  give  some  small  measure 
of  relief  to  prevailing  taxpayers  in  litiga- 
tion with  the  Government?  Or  are  we 
going  to  side  with  the  bureaucrats,  side 
with  the  lawyers  at  the  tax  division  who 
fear  the  embarrassment  of  costing  the 
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Government  an  attorney  fee  in  a  case 
they  lost?  Let  us  make  the  lawyers  and 
bureaucrats  at  Justice  and  Treasury  face 
that  possible  embarrassment.  Let  us 
make  them  consider  in  any  dispute  with 
a  taxpayer  the  possibility  they  may  be 
responsible  for  the  Government  paying 
the  taxpayer's  costs  and  attorney  fees. 
That  prospect.  Mr.  President,  will  cause 
a  needed  rebirth  of  sobriety  at  the  IRS 
and  will  be  guaranteed  to  reduce  the  ar- 
rogance of  its  agents. 

I  thank  Senators  for  their  attention, 
and  I  welcome  any  questions  which  may 
be  posed  regarding  the  amendment. 

Mr,  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE,  Mr.  President,  fir.-t, 
let  me  say  this:  I  have  read  the  amend- 
ment and  I  personally  support  it.  It  is 
nongermane  to  this  bill.  It  has  no  rela- 
tionship whatsoever  to  medicaid  or 
medicare.  I  understood  from  the  distin- 
guished Senator  from  Ohio  that  he  may 
be  opposed  to  it.  and  also  some  other 
Senator  may  desire  to  come  to  the  floor 
and  make  a  statement.  Does  the  Senator 
from  Ohio  desire  some  time? 

Mr.  METZENBAUM.  Will  the  Senator 
yield  3  minutes'' 

Mr.  TALMADGE.  I  yield  3  minutes 
to  the  Senator  from  Ohio, 

Mr,  METZENBAUM,  Is  this  the  same 
amendment  that  was  up  the  other 
evening? 

Mr.  HELMS.  Yes. 

Mr.  METZENBAUM.  Did  that  amend- 
ment have  a  limitation  of  $10,000  as  a 
maximum  fee? 

Mr.  HELMS.  No.  It  stipulates  reasona- 
ble attorney  fees. 

Mr.  METZENBAUM.  Mr.  President,  it 
IS  difficult  to  speak  against  an  amend- 
ment that  is  called  the  James  B  Allen 
memorial  amendment  because  I  had  tre- 
mendous respect  for  that  Member  of  the 
Senate.  I  attended  his  funeral  Altho'ieh 
t  was  not  often  on  the  same  side  with 
him.  I  thought  he  was  one  of  the  finest 
Members  of  the  U.S.  Senate.  He  battled 
for  what  he  believed  in. 

In  the  same  manner,  I  think  he  would 
feel  it  totally  appropriate  for  me  to  rise 
and  indicate  mv  objection  to  this  amend- 
ment which,  as  I  see  it.  really  has  no  logic 
nor  reason  why  a  party  in  a  case  before 
the  Internal  Revenue  Service  should  be 
allocated  fees. 

We  have  many  other  instances  in 
which  we  have  matters  with  the  Govern- 
ment. In  very  few  of  them  are  fees  allo- 
cated. This  is  a  special  kind  of  a  situa- 
tion, I  do  not  believe  it  appropriate  that 
there  be  any  amount  allocated.  In  most 
instances,  we  pay  our  own  way.  We  hire 
lawyers.  I  do  not  know  why  we  should  be 
going  to  the  Government  to  ask  them  to 
pay  for  our  lawyers.  I  know  when  the 
consumer  protection  legislation  has  come 
before  this  body  there  has  been  strong 
opposition  from  the  Senator  from  North 
Carolina  to  that  suggestion. 

I  believe  that  in  this  instance,  it  is  a 
rather  similar  situation.  I  think  that  if 
one  does  not  fly.  the  other  does  not  make 
that  much  sense,  either. 

I.  myself,  beheve  that  the  consumer 
has  a  greater  problem  in  finding  a  lawyer 


and  being  able  to  pay  a  lawyer  than  does 
a  litigant  in  the  average  tax  case.  There- 
fore. I  think  this  amendment  should  not 
be  adopted  and  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Will  the  Senator  yield  1 
minute? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
my  friend  from  Kansas. 

Mr.  DOLE.  Mr  President.  I  just  take 
1  minute  to  say  that  this  amendment  is 
similar  to  an  amendment  that  the  dis- 
tinguished Senator  from  Arizona  had  in 
for  a  Ions;  time.  He  originally  introduced 
this  9  or  10  years  ago  I  know  the  Senator 
from  Kansas  joined  as  a  cosponsor  in  an 
attempt  to  call  it  to  the  attention  of  the 
Senate  I  think  it  does  have  widespread 
support.  I  do  not  know  if  the  Senator 
wants  additional  cospon.sors.  I  should  not 
f'-'ink  .so  in  this  ca.se  I  certainly  support 
the  amendment 

Mr.  HEIjMS.  Mr  President.  I  ask  unan- 
imous con.sent  that  the  distinguished 
Senator  from  Kansas  iMr.  Dole'  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER  iMr. 
Pell  '    Without  obiection.  it  is  so  ordered. 

Mr  BUMPERS  Will  the  Senator  yield? 

Mr.  HELMS  I  yield  on  the  time  of  the 
Senator  from  Georgia. 

Mr.  BUMPERS  Is  this  the  amendment 
that  deals  with  the  attorneys'  fees  in 
IRS  cases':'  I  was  a  cosponsor  of  the  or- 
iginal legLslation  introduced  by  Senator 
Allen  on  this  subject.  Am  I  not  a  cospon- 
-sor  of  this  amendment? 

Mr.  HELMS  Not  as  yet.  but  I  shall  be 
glad  to  have  the  Senator  as  a  cosoponsor 

Mr  BUMPERS  I  heard  the  Senator 
from  Ohio  refer  to  this  as  the  James  B. 
Allen  memorial  amendment.  Is  this  the 
same  amendment  that  the  Senator  h.^d 
difficulty  getting  before  the  Senate  a 
couple  of  evenings  ago'' 

Mr    HELMS.  That  is  correct. 

Mr  BUMPERS  The  Senator  from  Ala- 
bama. Mr  .Allen,  and  I  were  not  often  on 
the  .same  side  The  Senator  from  North 
Carolina  and  I  are  not  often  on  the 
.same  side,  either,  but  I  think  this 
amendment  is  meritorious.  I  think  that 
for  a  very  simple  reason  I  think  that 
when  the  Government  brings  an  action, 
whetiier  civil  or  criminal,  against  a  tax- 
payer who  honestly  believes  that  he  h.is 
a  cause,  the  taxpayer  should  be  awarded 
attorney  fees. 

Mr  President,  how  much  time  does  the 
Senator  from  North  Carolina  have' 

The  PRESIDING  OFFICER  The  Sen- 
ator from  North  Carolina  has  2  minutes. 

Mr  HELMS.  I  have  2  minutes,  and  I 
am  glad  to  yield  them  to  the  Senator. 

Mr  BUMPERS  I  want  to  say  I  have 
been  up  against  the  U  S  Treasury  and 
the  U.S.  Printing  Office  in  a  few  cases. 
I  know  the  ability  of  the  U  S  Govern- 
ment to  break  .somebody  even  when  the 
taxpayer  has  the  most  meritorious  case 
in  the  world  It  is  unfair  It  is  inequitable 
It  IS  not  in  keeping  with  what  the  U  S. 
Government  normally  says  is  fair  play. 

Let  me  give  you  an  example.  I  di.scov- 
ered  the  other  day  that  the  Wages  and 
Hours  Division  can  come  in  and  make  an 
a.s.sessment  on  you  If  you  disagree  with 
It.  you  can  make  them  take  you  to  court 
to  collect  It    No  matter  how  honest  you 


may  be  in  your  conviction,  they  not  only 
get  the  assessment,  they  get  twice  the 
amount  of  assessment  plus  attorneys' 
fees.  After  the  first  of  the  year,  I  intend 
to  do  my  best  to  do  something  about 
that. 

Mr.  DURKIN.  Will  the  Senator  yield 
30  seconds? 

Mr.  HELMS,  If  I  have  the  time,  I  will. 
How  much  time  do  I  have? 

The  PRESIDING  OFFICER,  One 
minute, 

Mr  HELMS.  I  yield  it  to  the  Senator 
from  New  Hampshire. 

Mr.  DURKIN.  I  thank  my  friend  from 
North  Carchna. 

Mr.  President,  he  raised  this  the  other 
night  and  I  was  blind  to  the  parliamen- 
tary situation.  I  should  like  to  cosponsor 
the  Senator's  amendment.  I  think  it  is 
long  overdue.  I  still  think  we  have  to  go 
one  step  further  next  year  and,  when  a 
citizen  gets  advice  from  the  IRS,  the 
next  level  is  to  stop  them  from  challeng- 
ing the  person's  return  who  received  the 
advice  from  the  IRS,  I  shall  tackle  that 
problem  next  year, 

I  agree  with  the  Senator  from 
Arkansas.  We  have  had  a  similar  prob- 
lem with  the  Wages  and  Hours  Divi- 
sion at  home.  We  are  going  to  straighten 
that  out  next  year,  too. 

Mr.  TALMADGE.  Does  any  Senator 
desire  to  s;:eak  en  this  amendment?  If 
not  I  suggest  we  vote  on  it. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  to  me  3  minutes? 

Mr.  TALMADGE.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  oppo.se  this  amendment  at  this  time. 
I  read  the  Recohd  the  other  day  of  the 
exchange  between  the  Senator  from 
Ohio  and  the  Senator  from  North  Caro- 
lina. We  have  been  trying  in  the  Ju- 
diciary Committee  to  work  out  a  com- 
bination of  different  rights — those  that 
the  Senator  from  North  Carolina  is 
ronccrned  about,  and  also  the  opportu- 
nity, under  rather  strict  requirements, 
for  those  who  appear  before  regulatory 
agencies  to  be  able  to  intervene  if  they 
meet  certain  requirements. 

These  has  also  been  a  concern  about 
small  business  protection  before  various 
agencies  There  is  a  series  of  this  type  of 
legislation  which  is  before  the  Commit- 
tee on  the  Judiciary.  It  seems  to  me  that, 
whether  it  is  a  small  business  bill  of 
rights  for  protection  in  a  similar  area, 
whether  ue  are  concerned  about  the 
taxpayer  or  about  the  public  intervening, 
we  ought  to  consider  the.se  i.ssues  to- 
gether, rather  than  jUst  taking  them  one 
at  a  time. 

Beyond  that.  Mr  President,  my  own 
fundamental  concern  with  this  process 
IS  if  we  have  people  whether  it  is  in  the 
Justice  Department  or  any  other  agency, 
who  are  going  to  abuse  their  power.  I 
think  that  thev  ought  to  be  fired.  I 
think  we  ought  to  have  notification  and 
they  ought  to  be  fired.  We  ought  to  hold 
those  with  administrative  responsibility 
responsible  for  various  actions,  rather 
than  creating  a  situation  which  might 
make  agencies  hesitant  about  moving 
forward  in  meritorious  cases. 

If  we  have  bureaucrats  who  harass  the 
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public,  we  ought  to  get  rid  of  them.  But 
we  run  the  risk  of  tampering  with  basic 
presumptions  in  a  complicated  area  of 
law  in  adopting  this  amendment  without 
more  careful  consideration. 

I  do  think  we  ought  to  consider  the 
range  of  different  issues  that  could  come 
up  before  us  that  the  Senator  from  Ohio 
has  mentioned.  I  hope  that  the  Senate 
will  vote  no  on  this  amendment. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Georgia  yielded  back  his 
time? 

Mr.  TALMADGE.  I  am  glad  to  yield 
back  my  time 

Mr.  BUMPERS.  Will' the  Senator  from 
Georgia  yield  me  2  minutes?  I  hate  to 
ask  him. 

Mr.  TALMADGE.  I  yield  the  Senator  2 
minutes. 

Mr.  BUMPERS.  The  Senator  from 
Massachusetts  makes  a  good  point.  It 
just  overlooks  one  thing — the  human 
personality.  There  are  good  Congress- 
men, there  are  good  Senators:  there  are 
bad  rongres.smen.  there  are  bad  Sena- 
tors There  are  good  urosecutors,  there 
are  bad  prosecutors.  There  are  a  lot  of 
lirosecutois  who  run  for  election  and 
th«»v  anno'ince  how  manv  scalns  they  are 
able  tc  hang  up  on  the  pole.  That  is  the 
vav  thev  run  for  ree'ection.  That  's  the 
way  p,  lot  ot  agencies  operate,  too.  That  is 
the  reason  your  mail  is  so  heavy  on 
OSHA.  Wages  and  Hours,  and  every 
other  Government  agencv.  They  have 
the  power  to  break  people  and  they  do 
breik  them.  If  you  have  never  been  on 
the  receiving  end  of  that.  I  promise  you. 
vou  have  missed  a  treat. 
This  is  a  very  .simnle  amendment. 
During  the  next  session  of  Consress.  I 
am  poing  to  try  to  put  a  similar  amend- 
ment on  every  one  of  them.  The  Presi- 
dent has  .said  he  wants  regulation  writ- 
ers to  .si"n  their  names  to  the  regulations 
thev  write.  When  you  sign  your  name 
to  something,  that  is  when  the  account- 
ability period  starts.  That  is  what  is 
wrong  with  the  bureaucracy.  Thev  hide 
in  the  labyrinth  of  HEW  and  every  other 
aiencv  around  here  and  nobody  knows 
who  is  accountable,  because  they  cannot 
find  them. 

I  tell  you  sompthtng  else:  Govern'- 
ment  agencies  will  think  twice  before 
bringing  a  case  against  a  taxoayer.  If 
they  have  a  good  case,  they  do  not  have 
to  worry.  If  thev  have  a  criminal  on 
the  other  end  of  the  line,  thev  can  pros- 
ecute him  and  no  danger  is  done.  But 
when  they  have  an  innocent  citizen  who 
thev  are  trying  to  break  mentallv.  phys- 
ically, and  financially,  as  has  happened 
to  many  peoole  in  this  country,  they 
are  gouig  to  think  twice  if  thev  have  this 
thine  hanging  over  their  heads.  I  think 
it  is  the  simplest  form  of  justice  we  can 
offer  to  the  American  taxpayer,  and  I 
intend  to  do  it  a  lot  more  next  year. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  Senators  Randolph.  Thurmond. 
DuRKiN.  Bumpers,  and  Bayh  be  added  as 
cosnonsors  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

Did  the  Senator  make  this  mandatory 
or  just  leave  it  up  to  the  court? 


Mr.  HELMS.  As  the  Senator  knows,  it 

will  be  determined 

Mr.  KENNEDY.  I  did  not  know.  I 
regret  that  I  did  not  know.  This  has 
been  proposed  in  different  forms. 

Does  the  Senator  have  any  reason  to 
object  to  amending  this  to  also  permit, 
under  the  same  type  of  criteria,  the 
awards  of  intenenor  funds  giving  the 
sa:ne  kind  of  discretion  that  raise  public 
interest  issues  which  would  not  other- 
wise have  been  raised  in  the  course  of  a 
regulatory  decision  or  consideration,  and 
the  same  kind  of  criteria  that  has  been 
spelled  out  by  the  Federal  Trade  Com- 
mission and  whicii  vvorks  extremelv 
well? 

Mr.  HELMS.  The  Senator  would  not 
agree  to  this  because  we  have  thousands 
of  lawyers  being  paid  by  the  Federal 
Government — by  the  taxpaers — to  rep- 
resent precisely  what  the  Senator  is 
talking  about. 

Mr.  KENNEDY.  Well,  the  point  about 
that  is  that  I  expected  that  answer.  Mr. 
President. 

We  will  find  that  this  year  there  are 
about  $250  million  that  will  be  paid  to 
corporate  interests  that  will  appear 
before  regulatory  agencies  and  that  will 
appear  in  the  courts  representing  those 
interests,  and  there  will  probably  be 
about  $4  million  to  $5  million  that  will 
be  paid  from  various  public  interest 
groups  to  intervene  in  those  regulatory 
agencies. 

I  guess,  either  fortunately  or  unfor- 
tunately, we  will  have  an  opportunity  to 
debate  that  at  another  time. 

I  am  prepared  to  vote.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  TALMADGE.  I  yield  back  the 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  amendment  (UP  No.  2069 >  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment, 

UP    AMENDMENT    NO.    2070 

(Purpose:  Modify  section  19  pertainin.i  to 
the  waiver  of  liumaii  experimentation  pro- 
vision  for  Medicare  and   Medicaid) 

Mr.  KENNEDY.  Mr.  President.  I  have 
an  amendment,  which  I  send  to  thetiesk. 

The  PRESIDING  OFFICER.  The 
amendment  v.-ill  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy  )  proposes  an  unprlnted  amendment 
numbered  2070. 

The  amendment  is  as  follows: 
At  t^e  end  of  Section  19  insert  the  follow- 
ing: 

"Notwithstanding  the  first  sentence  hereof, 
the  Secretary  in  reviewing  any  application 
for  any  experimental,  pilot  or  demonstration 


project  pursuant  to  the  Social  Security  Act 
shall  apply  any  appropriate  requlrementR 
of  title  II  of  Public  Law  93-348  and  any  reg- 
ulations promulgated  thereunder  in  making 
his  decision  on  whether  to  approve  such 
application." 

Mr.  KENNEDY.  Mr.  President,  I  have 
talked  with  the  chairman.  All  this  does 
is  provide,  when  the  Secretary-  approves 
an  experiment  under  the  Social  Security 
Act,  that  is,  a  human  experiment,  he 
must  take  into  consideration  whether  the 
human  subjects  are  adequately  pro- 
tected. 

I  believe  it  is  acceptable. 

Mr.  TALMADGE.  Mr.  President,  I 
have  discussed  the  amendment.  I  have 
no  objection  to  it.  I  hope  we  can  agree  to 
it. 

Mr.  DOLE.  Has  that  amendment  been 
cleared  with  Senator  Curtis? 

Mr,  TALMADGE.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  (UP  No.  2070)  was 
agreed  to. 

up    AMENDMENT    NO     2071 

(Purpose:  To  provide  that  failure  to  comply 
with  a  court  order  for  child  support  shall 
be  grounds  for  discharge  from  Federal  em- 
ployment ) 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  amendment  No.  3630  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  ame.udment  numbered 
2071. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  the  following 
new  section : 

FAILURE    or   FEDERAL    EMPLOYEE    TO    PROVIDE 
COUHT    ORDERED    CHILD    SUPPORT 

Sec.  47.  (a)  Part  D  of  title  IV  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

Mr.  KENNEDY.  Mr.  President,  could 
we  have  a  copy  of  those  amendments? 

Mr.  TALMADGE.  This  is  a  printed 
amendment.  No.  3630.  It  adds  a  provision 
that  requires  that  failure  to  complv  with 
a  court  order  for  child  support  shall  be 
grounds  for  reprimand  or  discliarge  from 
Federal  employment. 

I  certainly  have  no  objection  to  it.  I 
would  urge  the  Senate  to  agree  to  it. 

Mr.  HATCH.  That  is  basically  what  it 
stands  for. 

I  have  this  and  one  other  technical 
amendment  which  corrects  the  bill  on 
that  basis. 

Mr.  KENNEDY.  I  have  no  objection. 

Mr.  HATCH.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendment  'UP  No.  2071)  was 
agreed  to. 


36080 


CONGRESSIONAL  RECORD  —  SENATE 


October  12,  1978 


October  12.  1978 


CONGRESSIONAL  RECORD  — SENATE 


3fi081 


36080 


CONGRESSIONAL  RECORD  —  SENATE 


October  12,  1978 


Mr.  HATCH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  TALMADGE  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT      NO       ^072 

I  Purpose    To  clarify  the  efTe-tive  date  of  '.he 
reimbursemeiii;  relcrm  provisional 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  amendment  No.  3632  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Utah  (Mr  Hat:hi  pro- 
pose:; an  unpnnted  amendment  numbered 
2072 

The  amendment  is  as  follows; 

On  page  8,  line  14  after  payment  '  Insert 
-.  for  anv  accounting  yejr  beginning  en  or 
after  July.  1979.  ' 

Mr.  HATCH.  Mr.  President,  this 
amendment  provides  technical  correc- 
tion for  effective  date  of  the  commit- 
tee-approved bill.  It  IS  a  corrected  date. 
I  think  the  committee  is  willing  to  ac- 
cept it  and  it  is  purely  technical. 

Mr.  TALMADGE.  If  the  Senator  will 
yield,  as  I  understood  the  Senatoi  to  ex- 
plain this  to  me.  it  merely  authorizes  the 
clerk  or  Secretary  of  the  Senate  to  make 
technical  corrections  in  the  bill. 

Now  he  doss  not  change  any  of  the 
dates  in  the  bill,  does  he? 

Mr.  HATCH.  I  do  not  believe  so. 

Mr.  TALMADGE.  I  do  not  want  any 
dates  changed. 

If  the  Senator  will  yield,  it  does  change 
one  date.  It  is  a  technical  amendment, 
relating  to  a  July  1  date,  is  that  cor- 
rect? 

Mr.  HATCH.  That  is  correct. 

Mr.  TALMADGE.  What  is  the  other 
date  change? 

Mr.  DOLE.  That  is  all. 

Mr.  TALMADGE.  I  am  perfectly 
agreeable. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor vield  for  a  question'' 

Mr.  HATCH.  Yes. 

Mr.  METZENBAUM,  When  would  this 
administrative  order  otherwise  be  ef- 
fective, and  how  much  is  involved  dollar- 
wise? 

Mr.  HATCH.  Just  putting  in  the  June. 
1979  date,  that  is  all  it  does. 

Mr.  METZENBAUM.  Instead  of  whaf^ 
Is  it  making  it  retroactive? 

Mr.  HATCH.  As  I  understand  it.  there 
is  a  date  currently  lacking  in  the  bill 
This  corrects  what  is  a  technical  error 
and  does  not  really  change  the  bill. 

Mr.  METZENBAUM.  What  is  in  the 
bill  now? 

Mr.  HATCH.  Nothing.  It  just  puts  the 
date  in  that  should  have  been  in  at  the 
beginning,  as  I  understand  it. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Utah. 

The  amendment  lUP  No.  2072  >  was 
agreed   to. 

Mr.  HATCH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 


Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE  Mr.  President,  if 
there  are  no  further  amendments  to  be 
offered.  I  suggest  we  proceed  to  third 
reading. 

Mr.  President.  I  have  been  informed 
that  the  Senator  from  California  is  on 
his  way  to  offer  an  amendment,  so  I  will 
ask  the  Chair  not  to  press  for  third  read- 
ing at  this  point. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quarum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

Mr.  CANNON.  Mr  President,  will  tne 
Senator  yield  me  2  minutes  for  the  pur- 
pose of  presenting  an  uncontested  bilP 

Mr.  TALMADGE  I  yield  2  minutes  to 
the  distinguished  Senator  from  Nevada. 


AMENDMENT   OF   MAGNUSON-MOSS 
WARRANTY— FEDERAL  TRADE 

COMMISSION  IMPROVEMENT  ACT 

Mr.  CANNPN.  Mr  President.  I  send  to 
the  desk  a  bill  and  ask  unanimous  con- 
sent that  It  be  considered  as  h.iving  teen 
read  the  first  and  .second  times,  and  that 
the  Senate  proceed  to  its  immediate  con- 
sideration. 

Mr.  METZENBAUM  Mr  President,  re- 
.serving  the  right  to  object,  will  the  Sena- 
tor from  Nevada  be  t;ood  enouch  to  tell 
us  what  this  bill  is' 

Mr.  CANNON.  Mr.  President,  the  meas- 
ure I  have  introduced  would  extend  the 
period  of  time  from  July  5.  1978.  to 
June  30,  1979.  for  the  filing  date  for  a 
report  on  the  Federal  Trade  Commis- 
sion's rulemaking  procedures  as  estab- 
lished m  the  Magnu.-on-Moss  warranty — 
Federal  Trade  Commi.ssion  Improvement 
Act  When  Congress  passed  this  act  it 
was  hoped  that  by  now  a  suff.cient  num- 
ber of  rules  would  have  been  promulgated 
by  the  Federal  Trade  Commission  under 
this  act  that  a  meaningful  rei.ort  could 
be  completed.  Unfortunately,  only  one 
rule  so  far  has  teen  i:romulgated  and 
therefore  I  am  requesting  that  the  Sen- 
ate pass  this  legislation  in  order  to  pro- 
vide more  time  for  a  meaningful  report 
to  be  completed. 

Mr  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

.\  bill  S  3595 1  to  amend  section  202idi 
of  the  Magnu^on-Moss  w.irrantv  — Federal 
Trade  Commission  Improvement  A"t  to  ex- 
tend the  deadline  for  nilng  a  report  of  rule- 
making procedures 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Nevada:'  The  Chair  hears  none,  and 
It  is  so  ordered. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 


s.  3595 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  section 
202(dl  of  the  Magnu?on-Moss  Warranty — 
Federal  Trade  Commission  Improvement  Act 
is  amended  by  stnlclng  out  "July  5.  1978". 
and  liiserting  in  lieu  thereof  "June  30,  1979". 

Mr.  CANNON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

MEDICARE-MEDICAID  ADMINISTRA- 
TIVE AND  REIMBURSEMENT  RE- 
FORM ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

VP  AMEND.MENT  NO.  2073 

(Purpose  To  delete  the  provision  prohibit- 
ing the  disclosure  of  aggregate  payments 
to  physicians) 

Mr  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  "he  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stbted. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Afassachusetts  iMr.  Ken- 
nedy i  proDos-'s  an  unprinted  amendment 
numbared  2073 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ob'ection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  page  62.  lines  10-22 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  just  provides  adequate  pro- 
tection for  procedures  with  respect  to  the 
release  of  information  dealing  with  fees. 
It  sets  out  protection  for  the  physician 
and  provides  protection  for  the  public.  I 
think  it  is  acceptable  to  the  committee. 

Mr.  DOLE.  Is  this  the  amendment  that 
authorizes  the  release  of  f  gures 

Mr.  KENNEDY.  It  deletes  the  provis- 
ion in  the  bill  which  virtually  prohibits 
information  about  doctors  receiving 
Federal  funds. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr  KENNEDY.  I  yield. 

Mr.  TALMADGE.  Mr.  President,  the 
problem  in  this  area  arose  when  HEW 
started  releasing  eroneous  and  inaccur- 
ate statistics  about  payments  to 
physicians  under  medicare  or  medicaid. 
In  many  instances,  it  was  discovered  that 
the  released  figures  showed  sums  that 
were  paid  to  dead  doctors.  It  was  errone- 
ous in  many  particulars. 

So  we  put  a  provision  in  the  bill  that 
would  prohibit  HEW  from  releasing  this 
information.  We  might  have  gone  too  far. 
because  it  is  pubhc  money. 

However,  what  we  were  trying  to  do 
was  to  avoid  the  embarrassment  of  dcc- 
tors  when  HEW  was  releasing  false 
information.  We  had  Secretary  Califano 
before  our  committee,  and  he  assured  our 
committee  that  never  in  the  future  would 
those  errors  be  made  again. 

If  the  Senator  will  assure  me  that  he 
will  be  happy  to  join  me  in  helping  to  see 
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that  HEW  does  release  accurate  and  only 
accurate  information,  I  am  prepared  to 
accept  the  amendment. 

Mr.  KENNEDY.  I  welcome  the  oppor- 
tunity to  work  with  the  chairman  of  the 
committee,  and  I  understand  that  the 
Secretary  would  welcome  that  opportu- 
nity, I  think  that  is  the  best  way  to 
proceed. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  DOLE.  Has  the  amendment  been 
accepted?  I  do  not  think  it  has.  I  have 
not  seen  the  amendment. . 

I  am  not  here  to  plead  for  the  phy- 
sicians in  America,  but  there  was  a  lot 
of  false  information  put  out  about  doc- 
tors' fees  under  medicare.  Ten  or  fifteen 
physicians  in  my  State  of  Kansas  had 
all  sorts  of  headlines  spread  across  the 
newspapers,  and  they  are  still  trying  to 
prove  that  they  did  not  receive  $99,000 
from  HEW,  or  $19,000,  or  $200,000. 

It  seems  to  me  that  it  is  a  disservice 
to  those  we  ask  to  participate  in  the 
program,  the  way  the  information  is 
distributed.  It  costs  HEW  about  $100,- 
000,  I  understand,  to  make  the  distribu- 
tion. 

I  would  like  to  have  a  chance  to  look 
at  the  amendment. 

Mr.  KENNEDY.  All  it  does  is  to 
eliminate  section  20.  It  returns  it  to 
current  law,  with  the  assurance  that  we 
will  work  closely  with  the  chairman  of 
the  Finance  Committee's  Health  Com- 
mittee and  the  Secretary  of  HEW  to 
develop  procedures  to  insure  that  those 
kinds  of  mistakes  do  not  happen  but, 
that  knowledge  about  those  public  ex- 
pendtiures  is  going  to  be  known. 

I  think  we  can  work  it  out.  I  am  glad 
to  work  closely  with  the  chairman  of  the 
Finance  Committee's  Health  Subcom- 
mittee and  Secretary  of  HEW  and  with 
the  Senator  from  Kansas. 

Mr.  DOLE.  Why  not,  in  some  wav, 
modify  section  20,  rather  than  strike 
section  20?  Now  we  are  back  to  the 
same  situation  which  allowed  the  re- 
lease of  information  that  caused  em- 
barrassment to  many  good  physicians  in 
this  country. 

It  seems  to  me  that  we  tried  to  ad- 
dress that  problem  objectively  in  the 
committee.  There  were  a  lot  of  dis- 
closures about  physicians  receiving  large 
payments  under  medicare,  and  it  turned 
out.  that  they  did  not  receive  the  pay- 
ments, as  the  distinguished  chairman 
has  pointed  out. 

I  recall  cases  in  the  State  of  Kansas 
in  which  money  never  was  received  by 
the  physician.  All  she  had  was  the  head- 
line and  some  mild  retraction  by  some- 
body at  HEW. 

It  is  the  same  old  story.  We  turn 
it  over  to  the  bureaucracy,  and  it  is 
all  run  by  computers,  and  nobody  cares 
about  the  person,  whether  it  is  a  patient 
or  a  physician. 

It  is  always  good  to  stand  up  and  say 
somebody  is  going  to  get  money  from  the 
Government.  I  suppose  it  is  always  all 
right  to  expose  some  physician  who  got 
a  lot  of  money  from  medicare  and  medic- 
aid which  she  should  not  have  received 
from  medicare  or  medicaid;  but  if  she 
gets  that  money,  she  is  entitled  to  have 


the  facts  and  not  have  some  mistaken 
figure  printed  in  the  paper  in  Salina, 
Kans.,  or  Boston,  Mass.,  or  anywhere 
else. 

It  seems  to  me  that  there  might  be 
some  way  to  accommodate  the  distin- 
guished Senator's  objective,  as  well  as  to 
protect  some  of  the  physicians.  I  am  not 
prepared  to  accept  striking  section  20 
from  the  bill.  Maybe  we  should  vote  on 
it.  I  believe  every  Senator  in  this  body 
has  had  at  least  one  physician  contact 
him  in  the  past  year,  suggesting  that  he 
should  do  something  about  HEW's  dis- 
closure when  they  give  false  information. 

It  seems  to  me  that  we  put  the  phy- 
sician in  a  position  of  having  to  prove  she 
is  not  guilty  of  something,  when  the  fig- 
ures never  should  have  been  released  in 
the  first  place,  if  they  are  erroneous. 
There  are  no  safeguards.  All  the  Senator 
does  is  strike  out  section  20.  I  do  not  see 
any  safeguards. 

Mr.  KENNEDY.  On  the  other  side,  we 
are  talking  about  public  funds,  public 
money,  and  the  public's  right  to  know 
where  the  taxpayers'  money  is  going. 
That  is  all  we  are  talking  about.  Under 
the  Finance  Committee  proposal,  there 
is  a  virtual  prohibition  of  the  public 
questioning  that  kind  of  information. 

The  Senator  from  Kansas  and  I  are 
concerned  about  the  publication  of  bad 
information  or  misinformation.  What  we 
want  to  do  is  to  develop  a  procedure  for 
the  protection  of  the  public's  interest 
and  their  right  to  know,  and  to  protect 
the  physicians.  But  the  way  the  proposed 
legislation  is  drafted,  it  says  that  in  this 
area  of  expenditure,  the  public  has  no 
right  to  know  how  the  public's  money  is 
being  expended.  I  do  not  think  that  is  the 
right  position. 

If  the  Senator  has  a  suggestion  to  deal 
with  it,  I  would  be  glad  to  consider  it. 
I  think  that  what  the  chairman  said 
about  trying  to  work  out  a  procedure  is 
entirely  satisfactory. 

Perhaps  we  could  set  it  aside,  Mr. 
President,  while  we  consider  the  amend- 
ment of  the  Senator  from  California.  I 
ask  unanimous  consent  to  set  the  amend- 
ment aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  California. 

UP    AMENDMENT    NO.    2074 

(Purpose:  To  extend  medicaid  eligibility  to 
certain  low-income  women) 

Mr.  CRANSTON.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask   for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Crans- 
ton), for  himself  and  Mr.  Moynihan,  Mr. 
Bayh,  Mr.  Church,  Mr.  Helms,  Mr.  Javits, 
Mr.  Riegle,  Mr.  Stafford.  Mr.  Williams,  Mr. 
Clark,  and  Mr.  Brooke  proposes  unprinted 
amendment  numbered  20'74. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  in  the  bill,  in- 
sert the  following :  ~- 


medicaid    E:.iGiBiLrrT    of    pregnant    womkh 

Sec.  .  (a)(1)  Section  1902(a)  (10)  U 
amended — 

(A)  by  inserting  "(1)"  after  "(A)"  In 
subparagraph  (A); 

(B)  by  striking  out  "clause  (A)"  and 
inserting  In  lieu  thereof  "subparagraph  (A)  •* 
each  place  It  appears; 

(C)  by  Inserting  after  subparagraph  (A) 
the  following  new  clause: 

"(11)  for  making  medical  assistance  avail- 
able to  any  woman  for  a  period  of  her  preg- 
nancy and  for  60  days  following  the  date  at 
termination  of  her  pregnancy — 

"(I)  who,  on  the  basis  of  resources,  either 
is  eligible  for  aid  under  the  State  plan 
approved  under  part  A  of  title  IV  or  would 
be  eligible  for  aid  under  such  State  plan  If 
she  had  a  dependent  child  (as  defined  In 
part   A   of   title    IV)    living    with   her.   and 

"(11)  whose  income  (including  the  In- 
come of  the  family  of  which  she  Is  a  mem- 
ber) does  not  exceed  the  Income  standard 
for  such  a  woman  to  be  eligible  for  any 
medical   assistance  under  the  State  plan;". 

(2)  Section  1902(f)  is  amended  (A)  by 
striking  out  "clause  (10)  (C)"  and  Insert- 
ing in  lieu  thereof  "paragraph  (10)  (C)" 
each  place  it  appears,  and  (B)  by  striking 
out  "clause  (10)  (A)"  and  inserting  In  lieu 
thereof  "paragraph  (10)  (A)(1)"  each  place 
it  appears. 

(3)  Sections  1903(a)(1).  1903(f)(4)(C), 
and  1905(a)  are  amended  by  striking  out 
"section  1902(a)  ( 10)  (A)  "  and  Inserting  In 
lieu  thereof  "section  1902(a)  (10)  (A)  (1)" 
each  place  it  appears. 

(b)  (1)  Section  1905(a)  is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (vi) ; 

IB)  by  inserting  "or"  at  the  end  of  clause 
ivii): 

(C)  by  inserting  below  clause  (vll)  the 
following  new  clause: 

"(viii)  women  during  pregnancy  and  dur- 
ing the  60  days  following  the  date  of 
ie.-mination  of  pregnancy,". 

(C)  This  section  shall  be  effective  July  1, 
1979.  except  that  no  State  shall  be  found 
to  have  failed  to  comply  with  the  require- 
ments added  by  this  section  for  any  period 
prior  to  the  first  calendar  quarter  which  com- 
mences 30  days  or  more  after  the  end  of  the 
next  regular  session  of  the  State  legislature 
which  commences  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment,  supported  by  the  adminis- 
tration, deals  with  medicaid  coverage  of 
low-income  women  who  are  pregnant  for 
the  first  time. 

I  am  gratified  to  be  joined  in  cospon- 
soring  this  amendment  by  the  following 
distinguished  Senators:  from  New  York 
I  Mr.  Moynihan  i  ,  from  Indiana,  •  Mr. 
Bayh  i ,  from  Idaho  ( Mr.  Church  » ,  from 
North  Carolina  (Mr.  Helms),  from  New 
York  (Mr.  Javits i  from  Michigan  (Mr. 
Riegle >,  from  Vermont  (Mr.  Stafford), 
from  New  Jersey  <Mr.  Williams"  ,  from 
Iowa  (Mr.  Clark >,  and  from  Massachu- 
setts (Mr.  BROOKE). 

Experience  has  shown  that  without  as- 
surance of  third-party  reimbursement, 
many  low-income  women  wiU  not  seek 
prenatal  care  but  rather  will  arrive  at 
the  hospital  emergency  room  when  the 
birth  of  the  child  is  imminent.  This 
practice,  obviously,  creates  a  greater  risk 
for  the  mother  as  well  as  the  child. 

Under  the  proposed  amendment,  the 
expectant  mother  can  seek  early  pre- 
natal care,  secure  in  the  knowledge  that 
the  physician  fees  will  be  covered.  The 
result  will  be  a  greater  chance  for  a 
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healthv  delivery  and  a  greater  chance  for 
a  healthy  child. 

I  would  like  to  point  out,  Mr.  President, 
the  specific  benefits  this  proposal  has  in 
relation  to  the  increased  numbers  of 
teenage  pregnancies.  These  young  women 
are  particularly  susceptible  to  bearing 
low-birth-weight  infants.  The  report 
entitled  "11  Million  Teenagers"  pointed 
out  that  low  birth  weight  is  not  only  a 
major  cause  of  infant  mortality,  but  also 
can  lead  to  other  childhood  illnesses  and 
neurological  defects  which  may  involve 
lifelong  mental  retardation— and  quite 
possibly  lifelong  dependency  on  govern- 
mental support.  That  report  went  on  to 
say  that  the  death  rate  from  complica- 
tions of  pregnancy  is  significantl;-  higher 
for  adolescents  than  it  is  for  mothers 
in  their  twenties.  Good  prenatal  care  can 
help  prevent  these  tragedies. 

Our  amendment  will  insure  that  these 
young  women  will  get  the  all-important 
health  care  they  need  during  then- 
pregnancies. 

As  the  chairman  of  the  Subcommittee 
on  Child  and  Human  Development  of 
the  Human  Resources  Committee,  tiiesc 
issues  are  of  major  concern  to  me. 

Mr.  President,  last  year,  as  chairman 
of  the  Subcommittee  on  Child  and  Hu- 
man Development  of  the  Senate  Human 
Resources  Committee.  I  chaired  hearings 
on  the  issue  of  adoption  reform  Several 
witnesses  testified  that  the  provi.sion  of 
birth-related  costs  to  women  with  prob- 
lem pregnancies  would  help  .stem  the  tide 
of  black  market  adoptions,  .since  won 
who  have  no  other  way  of  having  their 
medical  costs  covered  often  lesort  ro 
black  marketeers.  Babysellers.  these 
women  have  found,  are  all  too  ready  to 
provide  prenatal,  natal,  and  post  partum 
medical  coverage  in  exchange  for  the 
child.  This  situation  is  more  tragic  vvhc.i 
viewed  in  the  context  of  the  teenage 
pregnancy  epidemic.  More  than  three- 
quarters  of  mothers  who  give  birth  at 
age  17  or  ycunger  have  no  health  in.>ur- 
ance  at  all.  Only  one-sixth  are  covered 
for  prenatal  care:  fewer  than  one-fifth 
for  payment  of  their  hospital  or  doctor 
bill.  These  youngsters  are  ripe  targets  for 
black  market  exploitation. 

The  amendment  we  are  proposing  t: 
the  medicaid  program  is  one  I  had  sug- 
gested last  year  to  the  Secretary  ol 
Health,  Education,  and  Welfare.  Thin 
suggestion  was  to  broaden  medicaid  cov- 
erage to  low-income  women  precnar.t  for 
the  first  time  whose  mccme  level  would 
make  them  eligible  for  medicaid  coveram 
if  they  had  a  dependent  child  It  seemed 
to  me  inconsistent  to  provide  medicaid 
coverage  to  these  women  after  their  chil:' 
was  bom  but  to  refuse  medicaid  coverase 
to  these  women  in  the  critical  prenatal 
period  when,  to  a  major  extent,  the  fu- 
ture health  of  the  infant  is  determined 

Mr.  President,  this  amendment  would 
not  be  effective  until  the  last  quarter  of 
fiscal  year  1979  and  in  addition  allows 
time  for  the  State  legislatures  to  take  the 
necessary  legislative  action  to  comply 
with  its  provisions.  Thus  its  fiscal  impact 
will  not  be  great  in  the  current  fiscal 
year — at  the  maximum  a  cost  of  about 
$17  million. 

Mr.  President,  the  following   groups 


have  indicated  their  support  for  this 
amendment: 

The  National  Conference  of  Catholic 
Charities: 

.American  Parents  Committee  of  the  Child 
Welfare  League. 

National  .Alliance  Concerned  with  School 
.Age  Parents, 

.American  Citizens  Coiu^enied  f  r  Life; 

.American  .Academy  of  Pediatrics: 

.Amencal  College  of  Obstetrics  and  C;yne- 
c.jlogy.  and 

Family  Service  Association  of  America 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  letters  I  have  received  from 
the  National  Conference  of  Catholic 
Chanties  and  the  .American  Academy  of 
Pediatrics,  as  well  as  the  exchange  of 
letters  between  HEW  Secretary  Califano 
and  me.  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

CO.MMITTFE  ON  Ht  MA.V  RESUt'itCES. 

Washington.  D  C  .  July  37.  1977 
Hon  Joseph  .A  Califa.nu.  Jr  . 
Secrrtary  o/  Health    Education    and  Welfare. 
Wa^hinc/ton.  DC 

Dt.*R  Joe:  I  am  delighted  that  the  Admin- 
istration has  moved  forward  so  dramatically 
111  de\eloping  Us  positnn  on  adoption  and 
foster  care  reform,  and  have  greatly  enjoyed 
the  opportunity  to  work  with  you  and  your 
stafT  to  develop  these  initiatives  I  was  priv- 
ilejied  to  introduce  us  S  1928  the  legislation 
you  transmitted  to  the  Cjngrc-s  yesterday 

There  is  however,  cne  specific  section  of 
S.  961  as  reported  which  is  a  matter  of  gre.il 
concern  to  me  a:id,  I  know  to  you  and  which 
is  r.ot  a  part  of  the  new  S  ia28  or  S  951 
as  we  propose  to  amend  it  (Amendment  No 
579 1 

Section  li)3iai  or  S  961.  as  reported  pro- 
vided that  States  could  utilize  funds  allo- 
cated to  them  under  the  Act  for  the  provi- 
sion of  pre-natal,  natal,  and  post-partum 
services  to  women  who  arc  voluntarily  plaii- 
nmt,  to  place  their  children  for  adoption  and 
whj  are  unable  to  assume  such  costs,  but 
only  to  the  extent  that  a.ssistance  under  other 
Federal  or  State  programs  in  the  community 
1^  not  re:idlly  available  to  provide  adequately 
for  .-ti:h  servlces- 

The  text  of  the  S  961  provision  (clause 
I  2  I  I  Is ; 

The  provision  of  pre-natal,  natal,  and  post- 
partum services  to  wome:i  who  are  volun- 
tarily planning  to  place  their  children  for 
adoption  i  after  having  l;een  Informed  ;n 
writing  that  the  acceptance  of  such  services 
does  not  in  any  way  constitute  an  obligation 
1(1  pioceed  «i'h  adoption)  and  who  are  un- 
able to  a.ssume  such  costs,  in  rrder  to  protect 
the  health  and  welfare  of  both  the  woman 
and  child,  but  only  to  the  extent  that  assist- 
ance under  other  Fcd?ral  or  State  programs 
m  the  community  m  question  1^  not  readily 
available  to  provide  adequately  for  such 
services 

I  strongly  believe  that  the  provision  of 
such  assistance  1 1  pregnant  women  Is  vitally 
important  Testimony  before  Senate  com- 
nuttese  over  the  pa^t  -.ever.il  years  has  in- 
dicated that  a  serious  problem  exists  m  thi": 
area  Yo  ng  vKimen  wIm  arc  preg'ant  and 
are  unable  to  bear  the  cost  of  carrying  their 
pregnancies  to  term  are  frequently  forced 
either  to  deal  with  black  market  baby-sellers 
or  la  resort  to  abortion  because  of  financial 
CO   sKieratlons 

.Although  S  961  dealt  only  with  those  wom- 
en who  were  voluntarily  planning  to  place 
their  children  for  adoption.  I  am  convinced 
as  I  know  you  are.  that  all  pregnant  women 
should  be  assured  of  (in:inclal  a.ssistance. 
where  necessarv.  in  order  to  complete  their 
pregnancies    Hence,   I   joined   with   Senators 


Javlts  and  Brooke  In  introducing  (first  in 
1976  as  S.  3593  and  In  1977  as  S.  370)  the 
"National  Health  Insurance  for  Mothers  and 
Children  Act",  under  which  all  appropriate 
pre-natal  and  post-partum  (up  to  12  weeks 
after  child  birth)  health  care  would  be  pro- 
vided women. 

While  I  continue  to  favor  strongly  this  type 
of  comprehensive  maternal  and  child  health 
approach.  I  would  hope  that  the  Administra- 
tion would  be  willing  to  support,  as  a  good 
beginning  in  the  Immediate  future,  an 
amendment  to  title  XIX  of  the  Social  Se- 
curity Act  to  establish  a  uniform  federal 
standard  under  which  these  costs  would  be 
covered  under  Medicaid  for  any  needy  wom- 
an This  change  could  be  accomplished  as  an 
FY  1979  initiative. 

In  view  of  your  deep  commitment  to  deal 
with  this  subject,  I  am  very  hopeful  that  you 
will  be  able  to  develop  Administration  stip- 
port  for  legislation  which  would  provide  Med- 
icaid coverage  for  every  needy  pregnant  wom- 
an and  newborn  infant  so  that  such  women 
will  be  free  to  carry  their  pregnancies  to  term 
free  of  economic  or  any  other  forms  of  direct 
or  indirect  pressure  or  coercion. 

I  look- forward  to  hearing  your  views  on 
this  matter. 

Sincerely. 

.ALAN  Cranston. 
Chatrman.  Subcommittee  on  Child  and 
Human  Development. 

The  Secretary  of  Health, 

EDI(  ATll^iN.  AND  WELFARE. 

Washington.  DC  .  August  18.  1977 
Hon    Alan  Cranston, 
U.S.  Senate, 
Washington.  DC. 

Dear  Alan:  Thank  you  for  your  recent 
letter  and  for  your  support  in  developing 
our  foster  care  and  adoption  reform  pro- 
posal I  was  especially  pleased  to  note  your 
introductory  statement  In  the  Congressional 
Record  which  highlighted  the  need  for  these 
reforms 

I  share  your  concerns  that  all  pregnant 
women  have  access  to  prenatal  health  care 
services 

We  believe  that  the  needs  of  pregnant 
adolescents  and  low-income  women  deserve 
particular  attention  I  have  appointed  a  task 
force  to  examine  problems  faced  by  the  teen- 
age expectant  mother  and  her  child,  and  to 
recommend  an  action  agenda  which  would 
serve  the  health,  educational,  and  social  sup- 
port needs  of  both  I  anticipate  announcing 
a  major  legislative  Initiative  in  this  area 
in  the  very  near  future 

In  this  connection.  I  share  your  deep  con- 
cern that  Medicaid  and  Aid  to  Families  with 
Dependent  Children  in  many  States  do  not 
uniformly  cover  costs  of  prenatal  and  post- 
partum care  for  women  otherwise  eligible 
to  participate  in  these  programs  It  is  trou- 
bling that  some  pregnant  women  forego 
prenatal  and  postpartum  health  care  as  a 
result  of  benefit  limitations  in  these  pro- 
grams 

I  am  actively  considering  legislative  revi- 
sions that  would  remedy  this  problem  and 
others  facing  the  pregnant  mother  and  her 
child 

Sincerely. 

Joseph  A    Califano.  Jr. 

Committee  on  Himan  Rfsoirces. 
Washington  D  C.  November  1.  1977 
Hon    Jtisn'H  A    r*i. ifa.no,  Jr.. 
Secretary  of  Health.  Education,  and  Welfare. 
Washington.  D  C 
Dear  Joe     Many  thanks  for  your  prompt 
response  to  mv  letter  urging  the  development 
of  a  Federal  response  to  the  needs  of  expect- 
ant   mothers   wishing    to   carry    their    preg- 
nancies to  term    I'm  delighted  by  your  will- 
ingness and  your  own  personal  desire  to  move 
on  this  issue 

I  was  greatly  pleased  to  learn  about  your 
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plans  for  a  task  force  to  deal  with  this  prob- 
lem. I'd  be  interested  In  knowing  who  Is 
directing  this  effort,  and  about  the  make  up 
of  the  task  force. 

I  recently  received  a  copy  of  the  new  report 
publisned  by  the  Guttmacher  Institute — "11 
Million  Teenagers" — which  sets  forth  the 
findings  of  the  Institute's  study  of  the  prob- 
lems with  which  your  task  force  will  be  deal- 
ing I  hope  you  will  be  referring  to  this  study 
In  your  work. 

I'm  also  pleased  to  know  that  you  will  be 
developing  a  major  legislative  Initiative  In 
this  area.  I  had  directed  my  staff  to  explore 
legislative  remedies.  Including  the  possibility 
of  mandating  AFDC  eligibility  for  lower  in- 
come women  bearing  their  first  child — which 
of  course  would  make  them  eligible  for  Med- 
icaid as  well — and  Medicaid  elii^lblllty  for 
tho.se  women  needing  assistance  whose  In- 
come levels  might  nevertheless  be  above  the 
AFDC  eligibility  cutoff.  I  would  like  to  sug- 
gest that  our  staffs  work  with  each  other  on 
this,  and  ask  that  you  share  with  us  an  out- 
line of  the  kinds  of  approaches  you  have 
under  review  at  this  time,  as  well  as  an  Indi- 
cation of  your  time-table  and  plans  for  mak- 
ing such  an  announcement. 

I  look  forward  to  working  with  you  on 
this.  Joe,  and  ai^ain  want  to  thank  you  for 
your  efforts  , 

Cordially,  I 

Alan  Cranston, 
Chairman.     Subcommittee    on    Child 
and  Human  Development . 

National     Conference     of 

Catholic  Charities, 
Wasliington,  D.C..  October  4,  1978. 
Hon.  Alan  Cranston, 
U.S  Senate. 
W  'shington.  DC. 

Dear  Se.mator  Cranston  :  We  were  sorry  to 
learn  that  the  Senate  Finance  Committee 
amendments  to  the  Child  Health  Assessment 
Program  did  not  include  the  administration's 
proposal  to  extend  medicaid  coverage  to  In- 
come eligible  women  who  were  pregnant  for 
the  first  time.  We  were  further  sorry  that 
your  proposed  amendment  to  H.R.  9434 
which  would  have  accomplished  this  was  not 
adopted  by  the  Finance  Committee  yesterday. 
We  urge  you  to  offer  this  amendment  on  the 
Floor  of  the  Senate  when  H.R.  9434  Is  be- 
fore the  body. 

As  you  know  we  have  worked  with  you  for 
five  years  in  an  effort  both  to  encourage  the 
adoptive  placement  of  children  with  special 
needs  and  to  provide  encouragement  for 
women,  pregnant  for  the  first  time,  to  avoid 
the  black  market  adoption  mess  and  carry 
their  children  to  term.  We  are  encouraged 
that  good  parts  of  your  adoption  legislation 
have  been  passed.  But  this  additional  provi- 
sion, which  has  the  support  of  the  adminis- 
tration, is  an  important  part  of  the  whole 
package. 

The  need  has  been  demonstrated  In  hear- 
ing before  your  Subcommittee,  and  In  tes- 
timony given  to  the  full  Human  Resources 
Committee  this  year  on  the  Administration's 
proposals  to  help  meet  the  problems  of 
teen-age  pregnancy.  The  provision  of  such 
medicaid  coverage  would  be  an  important 
step  to  provide  an  alternative  to  abortion  for 
a  woman  who  wished  to  carry  her  child  to 
term,  and  also  would  enable  her  to  avoid 
black  market  adoptions  if  she  wished  to  re- 
linquish her  babv  for  adoption.  It  is  well 
known  that  at  present  the  inability  of  some 
women  to  pay  for  birth  related  costs  turns 
them  to  black  market  agents  willing  to  pay 
those  costs.  In  addition  It  has  also  been  well 
demonstrated  that  the  provision  of  adequate 
prenatal  care  is  essential  to  reduce  problem 
pregnancies  and  to  Insure,  as  far  as  possible, 
a  well-born  Infant. 

For  these  reasons  we  urge  you  to  raise  the 
amendment  on  the  Floor  of  the  Senate  and 


we  support  you  In  this  effort.  Once  again  it 
Is  a  pleasure  to  have  your  leadership  on  so 
important  a  matter. 
Sincerely. 
Rev.  Mscr.  Lawrence  J.  Corcoran, 

Executive  Director. 

American  Academy  of  Pediatrics, 

Ar.ington,  Va.,  October  5.  1978. 
Hon.  Alan  Cranston, 
VS.  Senate, 
Washington,  DC. 

Dear  Senator  Cranston  :  In  view  of  the 
recent  amendments  in  the  Senate  Finance 
Committee  to  S.  9434  regarding  the  Child 
Health  Assessment  Act,  the  American  Acad- 
emy of  Pediatrics  strongly  recommends  and 
urges  that  the  following  groups  receive 
purposeful  attention  under  the  CHAP  pro- 
gram: women  who  are  pregnant  for  the  first 
time  and  children  ages  7-21  years. 

Attention  must  be  focused  on  pregnant 
women  who  become  eligible  for  Medicaid  and 
the  CHAP  program  only  at  the  birth  of  their 
children  Exclusion  of  the  "pre-eligible" 
pregnant  women  may  be  a  cost-containment 
measure,  but  is  untenable  in  light  of  the 
increased  risk  particularly  to  young  mothers 
and  the  fetus-newborn.  The  infants  need 
for  health  care  begins  before  birth:  preven- 
tive care  cannot  begin  with  e.\tra-uterine 
life.  Currently,  twenty-two  states  do  not 
consider  low-Income  women  eligible  for  pub- 
lic assistance  until  after  the  birth  of  the 
child  This  has  acted  as  a  deterrent  to  the 
receipt  of  adequate  prenatal  care  and  cash 
benefits  necessary  to  obtain  nutritional  sup- 
plementation for  many  poor  women,  par- 
ticularly adolescents  not  living  in  AFDC 
households.  Young  teenagers  experience 
higher  rates  of  obstetric  complications  dur- 
ing pregnancy  and  delivery,  higher  rates  of 
premature  delivery  and  are  at  greater  risk 
of  giving  birth  to  low  birth-weight  infants 
than  are  women  in  any  other  age  group. 
They  require  closer  medical  attention,  yet 
70'.  Of  girls  under  15  get  no  prenatal  care 
at  all  or  delay  care  until  the  end  of  preg- 
nancy. Low  birth-weight  infants  are  at  high 
risk  of  sensory,  neurological,  developmental 
and  physical  disorders  and  the  association 
between  receipt  of  prenatal  care  and  posi- 
tive health  outcomes  for  both  mother  and 
infant   have   been   well   documented. 

The  Academy  would  urge  your  support  in 
mandating  Medicaid  coverage  for  women 
who  are  pregnant  for  the  first  time 

As  proposed,  children  ages  7-21  years  who 
are  living  in  families  financially  eligible  but 
excluded  from  Medicaid  by  reason  of  not 
meeting  other  welfare  program  criteria  are 
to  be  included  in  CHAP  at  the  option  of 
individual  states.  Their  exclusion  from  man- 
dated services  appears  to  be  based  on  eco- 
nomic reasons,  and  cannot  be  defended  on 
either  a  biological  or  social  basis. 

The  fact  that  the  recommended  periodicity 
of  examinations  may  be  less  frequent  for 
children  ages  7-21  by  no  means  lessens  the 
likelihood  of  their  need  for  health  care  or 
their  essential  need  for  the  continuty  of 
care.  The  program's  proposed  exclusive  focus 
on  children  6  years  and  younger  may  In  fact 
serve  to  fragment  the  provision  of  health 
care  to  young  families.  Inclusion  "of  7-21 
year  olds  would  increase  the  ease  of  program 
.implementation,  as  record  keeping  and  track- 
ing are  frequently  done  on  a  family  basis. 
Including  all  children  in  a  family  rather 
than  attempting  to  reach  individual  chil- 
dren. The  focus  on  children  under  6  years 
would  impose  upon  families  the  difficult 
task  of  maneuvering  multiple  separate 
health  systems  for  their  children,  depending 
upon  the  age  of  each  child. 

The  Academy  would  urge  your  support  for 
an  amendment  to  mandate  Medicaid  cover- 
age to  children  to  21  years  of  age. 

Finally,  we  would  like  to  point  out  that 
the    changes    proposed    in    the    Medicaid 


(EPSDT)  program  by  the  Administration 
and  the  House  and  Senate  Committees  do 
address  useful  improvements  In  such  issues 
as  eligibility  and  financing.  However,  it  Is 
our  Judgment  that  unless  very  definitive 
changes  are  made  in  the  administration  of 
the  EPSDT  component,  the  legislative  im- 
provements alone  are  insufficient.  You  and 
your  colleagues  rightfully  and  persistently 
ask  why  there  is  so  much  difficulty  having 
private  medical  practitioners  participate  In 
Medicaid,  Including  EPSDT.  The  Academy 
expresses  its  firm  belief  that  without  a  sig- 
nificant voice  in  the  formulation  of  policy, 
regulations,  guidelines  and  ongoing  advice 
to  the  respective  state  offices  from  those 
knowledgeable  about  child  health  and  the 
delivery  of  ambulatory  child  health  care,  the 
Administration  of  EPSDT  and  the  whole  of 
Medicaid  itself  has  a  strictly  financial  orien- 
tation. As  important  as  financial  fraud  and 
abuse  Issues  are,  they  have  never  been  Issues 
in  preventive  care  for  children  in  this  coun- 
try. Our  task  is  rather  to  seek  poor  chUdren 
arid  have  them  become  part  of  a  sensible, 
high-quality,  ongoing  health  care  program. 
We  respectfully  suggest  you  examine  the 
number  and  roles  of  physicians,  nurses  and 
allied  health  personnel  employed  in  the 
central  and  regional  offices  of  the  EPSDT  and 
whole  Medicaid  programs.  Without  such 
talent  in  significant  numbers  and  appropri- 
ate positions  to  direct  the  program,  it  is  Im- 
possible to  expect  that  the  program  offers 
to  the  states  the  direction  and  advice  In- 
tended by  Congress. 

In  closing,  we  would  add  that  the  Acad- 
emy continues  to  consult  and  cooperate 
with  the  Administration  in  the  general  area 
of  provider  participation  in  Medicaid  pro- 
grams. We  are  interested  in  seeing  prac- 
tical, working  relationships  developed  at  all 
levels  and  in  all  aspects  of  that  program. 
Nevertheless,  the  shortcomings  in  EPSDT  and 
the  effect  of  those  shortcomings  on  our  na- 
tion's children  force  us  to  speak  out  in  favor 
oi  reform. 

Sincerely  yours, 

Elizabeth  J.  Notes, 
Chief.     Department     of     Government 

Liaison. 

Mr.  CRANSTON.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

Mr.  MO'XT^IHAN.  Mr.  President,  will 
the  Senator  from  California  yield? 

Mr.  CRANSTQN.  I  yield, 

Mr.  MOYNIHAN.  Mr,  President,  I 
thank  and  express  my  appreciation 
to  the  senior  Senator  from  Califor- 
nia for  his  initiative  and  enterprise  in 
this  matter  over  the  last  year.  What  is 
noteworthy  by  this  amendment,  princi- 
pally in  my  mind,  is  that  we  have  not 
already  adopted  it.  It  is  eminently  sen- 
sible, sane,  and  it  is  legislation  we  should 
be  proud  of  and  it  is  overdue. 

I  urge  the  adoption  of  this  amendment. 

Mr.  TALMADGE.  Mr.  President,  the 
committee  is  opposed  to  this  amend- 
ment. 

As  a  Senator,  I  realize  the  sensitivity  of 
politicians  to  mothers  and  babies,  but 
this  is  one  motherhood  bill  the  Senate 
should  not  vote  for  now. 

It  is  an  amendment  which  compounds 
costs  and  confusion. 

For  example,  just  2  weeks  ago  the  Sen- 
ate approved  a  major  new  program  as 
part  of  the  "Adolescent  Health  Services 
and  Pregnancy  Prevention  and  Care  Act 
of  1978."  to  provide  care  pirmarily  to 
low-income  pregnant  teenagers. 

We  have  the  $400  million  maternal  and 
child  health  programs  under  title  V  ol 
the  Social  Security  Act. 
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We  also  have  a  series  of  other  pro- 
grams designed  to  provide  assistance  to 
low-income  pregnant  women 

No  one — and  I  mean  no  one— has  in- 
dicated to  this  Senator  or  to  the  Commit- 
tee on  Finance  exactly  how  all  of  these 
overlappmg  and  duphcative  programs 
would  be  coordinated. 

As  an  example  o:  the  overlapping,  I 
ask  ur.animojs  consent  that  a  short  tatl? 
coTiparing  the  miior  approaches  to  cov- 
erage of  pregnant  low-income  women, 
prepared  by  the  Congressional  Research 
Service,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

'See  exhibit  1. 1 

Mr.  TALMADGE.  Mr.  President    estl- 


mites  of  the  first  full  year  costs  of  the 
proposed  amendment  range  from  $100  to 
$150  million 

A  si:ecif;c  concern  of  the  Finance  Com- 
mute? in  Its  work  on  H  R  913-1  was  the 
proposed  c"st 

During  our  markup,  we  were  able  to 
Lring  that  cost  down  from  an  estimated 
oeoo  million  to  ;;bout  $375  millioii  in  the 
first  full  year 

Thos.^  estimates  com.'  from  HEW  and 

are   net   of  what   th?y   beheve  would  be 

;one  $40  to  $50  million  of  saving.s  due  to 

■improvements  m  program  effic'iency  and 

services.' 

Mr.  President.  I  think  we  woiid  nave 
to  bo  very  naive  to  accept  a  cost  esti- 
mate which  has  been  specifically  reduced 
to  leflect  projected  efficiency. 


Commonsense  would  seem  to  dictate 
to  us  to  take  those  efficiencies  into  ac- 
count when  and  if  they  actually  mate- 
rialize— and  not  before. 

I  have  mv  own  reservations  about  the 
feasioility  of  the  CHAP  program  with- 
out piling  on  more  people  and  more  cost 
and  more  programs  to  do  the  identical 
same  thing. 

It  seems  to  me  that  the  first  order  of 
business  for  the  President,  having  passed 
his  Reorganization  Act.  would  be  to  col- 
lapse all  of  thes.^  programs,  multiplicity 
of  them,  program  bastd  on  program 
based  on  program  to  do  the  same  thing, 
collapse  them  into  one  agency  to  make 
them  effective,  efficient,  and  less  expen- 
sive. 

I  hope  the  amendment  will  be  rejected. 


SCCCESTED  .AMENOMENT  TO  THE  CHAP  BILL 


Would  amend  title  XIX  to  provide  Medic- 
aid coverage  to  a  low  income  pregnant 
woman  who  meets  the  income  and  re- 
sources requirements  of  her  State  fo-  aid 
to  families  with  dependent  children  i  re- 
gardless of  the  marital  and  employment 
status  of  the  womin  or  her  spouse)  and 
would  also  require  States  with  medically 
needy  programs  to  co\.er  pregnant  women 
who  meet  the  State's  medically  needy 
standard  Would  also  provide  fo*  a  two 
month  period  of  Medicaid  coverage  fol- 
lowing the  termination  of  the  pregnancy 
and  for  one  additional  pregnancy-related 
check-up  beyond  the  two  month  period  If 
the  fee  for  the  check-up  has  been  in- 
cluded !n  a  single  overall  charge  for  all 
pregnanry  care  and  services 


Exhibit   1 
.materna:     and    child    health    and    crippled 

children's  3ERVKE;-  -TITLE  V   OF  THE   SOCIAL 
SECfRITV  ACT 

Authorizes  formula  grants  to  the  States  to 
enable  ea::h  Stale  to  e.xtend  and  improve 
(especially  m  rural  areas  and  in  areas 
surTerlng  from  severe  economic  distress)  — 
'  I  I  services  fur  reducing  Infant  mortality 
and  otherAise  promoting  the  health  of 
mothers  and  children,  and  (2)  services 
for  locating  children  who  are  crippled  or 
suffering  from  crippling  conditions  and 
providing  for  them  medical,  surgical,  cor- 
rective, and  other  services  and  care,  and 
facilities  for  dlJi;;nos:s.  hospitalization. 
and  after  care 

Also  authorizes  supplemental  allot- 
ments to  States  to  provide  for  the  contin- 
uation of  services  to  groups  that  had 
previously  received  services  through  spe- 
cial grants  funded  through  fiscal  year 
1974  Among  these  were  Special  Projects 
Grants  for  Maternity  and  Infant  Care, 
which  pay  up  to  75  percent  of  the  cost  of 
providing  i  1 )  necessary  health  care  to 
prospective  mothers  (Including,  after 
childbirth  health  care  to  mothers  and 
Infants)  who  have  or  are  likely  to  have 
conditions  associated  with  chlldbearlng 
or  are  m  circumstance .,  which  increase  the 
hazards  to  the  health  or  the  mothers  or 
Infants  (Including  those  which  may  cause 
physical  or  mental  defec:  In  the  Infantsi. 
or  (21  necessary  health  care  to  Infants 
during  their  first  year  of  life  who  have  any 
conditions  or  are  In  circumstances  which 
Increase  the  hazards  to  their  health,  or 
(3)    family  planning  services 


ADOLESCENT  HEAL  I  H  SERVICES  AND  PREGNANCY 
PREVENTION  AND  CARE  ACT  OF  1978.  PASSED 
AS  AN  AMENDMENr  TO  S    2474 

Authorizes  grants  to  assist  in  tV  establish- 
ment of  networks  of  community-based 
■  -rvices  to  pregnant  adolescents  and 
adolescent  parents,  particularly  those  17 
years  of  age  or  under  Grantees  will  be 
agencies  or  organizations  which  will  pro- 
vide care  services  and  other  supplemental 
serMces  Care  services  will  Include  preg- 
nancy te.>ting,  maternity  counseling  and 
.-eferral,  family  planning  services,  primary 
and   preventive   health   services,   nutrition 

information  and  counseling,  referral  for 
screening  and  treatment  of  venereal  dis- 
ease, educational  and  vocational  services. 
and  health  services 

Among  applicants  given  priority  will  be 
those  serving  an  area  with  high  incidence 
of  low  income  families  and  limited  avail- 
ability  of   pregnancy   related  services 


Mr.  DOLE.  Mr.  President.  I  am  not 
totally  familiar  with  the  amendment.  I 
have  listened  with  interest  to  the  dis- 
cussion by  both  the  Senator  from  Cali- 
fornia and  the  Senator  from  Georgia. 

I  do  know  that  the  distinguished  rank- 
ing minority  member  of  the  Finance 
Committee.  Senator  Curtis,  is  opposed  to 
the  amendment,  and  we  are  trying  to 
find  Senator  Curtis  rl?ht  now. 

It  Is  also  my  understanding.  althou<,'h 
we  did  have  1  day  of  pro  forma  hearing 
on  the  CHAP  program,  there  had  been  no 
hearings  as  far  as  this  Senator  knows  in 
the  Finance  Committee  on  this  partic- 
ular program. 

It  might  be  a  program  the  Senator 
from  Kansas  would  want  to  support  I 
do  not  know.  I  have  not  had  a  chance  to 
listen  to  anv  witnesses  The  obiective  cer- 
tainly cannot  be  quarreled  with,  but  I 
would  mention  that  the  Senator  from 
Georgia  asked  about  the  cost  of  the  pro- 
gram, and  it  is  my  understanding  we  are 


talking  about  a  program  that  would  cost 
in  excess  the  first  full  year 

Mr.  TALMADGE  A  sum  of  $100  to 
$150  million. 

Mr.  DOLE.  One  hundred  million  dol- 
lars. 

Mr  CRANSTON  Mr  President,  will 
the  Senator  yield ''  I  believe  that  includes 
the  State  costs.  The  Federal  costs  would 
be  $60  million 

This  has  also  been  covered  in  hearings 
on  CHAP.  The  administration  supported 
and  discussed  this  concept  and  the  spe- 
cific approach 

Mr.  DOLE    The  Finance  Committee? 

Mr  CRANSTON   Yes 

Mr.  DOLE  I  know  we  had  a  very  brief 
hearing  on  the  CHAP  program,  and  I 
support  that  program  But  I  did  not 
recall  a  hearing  on  the  eligibility  of 
pregnant  women, 

I  am  reluctant  to  proceed  with  con- 
sideration at  this  time.  I  would  like  tc 
reserve  the  remainder  of  the  time  in  op- 


position   until    we    can    locate    Senator- 
Curtis. 

Mr    TALMADGE.   Mr.   President,   ac-" 
cording  to  the  Congressional  Budget  Of- 
fice, the  first  year's  cost  is  $149  million 
for  the  Federal  Government  alone. 

Mr.  President.  I  move  to  table  the 
amendment 

Tlie  PRESIDING  OFFICER.  Until  the 
time  of  the  Senator  from  California  has 
expired,  a  motion  to  table  is  not  in  order. 
The  Senator  from  California  has  4 
minutes 

Mr.  TALMADGE.  Is  the  Senator  ready 
to  yield  back  the  remainder  of  his  time? 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time. 

Mr.  CRANSTON.  I  w^ould  just  like  to 
say  one  thing.  The  people  who  would  be 
covered  under  this  amendment  are  not 
covered  by  the  programs  that  presently 
exist.  Thev  have  no  access  to  them.  This 
insures  they  will  have  coverage. 

I  am  ready  to  yield  back  my  time. 


5iftA»<; 
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Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

I  move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Georgia  to  table  the 
amendment  of  the  Senator  from  Cali- 
fornia. (Putting  the  question] 

Mr.  TALMADGE.  Division,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  All  those 
in  favor  of  tabling  the  amendment  will 
please  stand. 

Those  opposed  to  tabling  please  stand. 

The  ayes  have  it. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  if 
there  be  no  further  amendments  I  ask 
for  third  reading. 

Mr,  KENNEDY.  We  set  aside  the 
amendment  I  offered,  and  I  believe  it 
has  been  modified. 

VP    AMENDMENT    NO     2073.    AS    MODIFIED 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Massachusetts,  and  he  has 
a  right  to  modify  it. 

The  clerk  will  report. 

Mr,  KENNEDY.  I  ask  unanimous  con- 
sent that  th2  reading  of  the  amendment 
be  dispensed  with. 

The  amendment  is  as  follows: 

On  line  19  Insert  after  "XIX"  the  follow- 
ing: Until  such  time  as  regulations  with  re- 
spect to  such  release  are  Issued. 

Mr.  KENNEDY.  Effectively  what  we 
are  doing  is  following  the  sentiment  of 
the  Finance  Committee  until  there  is  a 
promulgation  of  regulations. 

Mr.  TALMADGE.  I  understand  the 
Senator  has  cleared  this  amendment 
with  Senator  Dole. 

Mr.  DOLE.  Keep  this  prohibition  in 
place  until  the  guidelines  are  promul- 
gated. 

Mr.  TALMADGE.  I  hope  the  Senate 
will  agree  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Massa- 
chusetts. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  DOLE.  As  I  understand  it,  from 
the  committee  report,  section  4(c)  of  the 
bill  provides  that  the  sale  or  lease  of 
an  existing  and  operational  health  care 
facility  would  not  be  classified  as  a  capi- 
tal expenditure  subject  to  review  under 
section  1122  of  the  act  where  no  new 
beds  or  services  are  created  in  the  trans- 
fer of  ownership.  Am  I  correct  in  my 
understanding? 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. The  Finance  Committee  adopted 
the  original  provision  in  1972.  Its  pur- 
pose was  to  assure  that  medicare  and 
medicaid  funds  were  not  used  to  support 
new  facilities  and  expensive  equipment 
which  health  planning  agencies  found 
to  be  unneeded.  It  was  not  the  commit- 
tee's purpose  to  make  existing  hospitals 
and  nursing  homes  go  through  this  re- 
view process  when  a  sale  or  lease  occurs 
unless,  of  course,  there  is  a  substantial 
change  of  service  or  new  beds  are 
opened. 

Mr.  DOLE.  My  concern.  Senator,  is  for 


those  hospitals  and  nursing  homes  who. 
because  of  the  confusion  in  the  law  and 
regulations  on  this  point,  have  unwit- 
tingly become  liable  for  reimbursement 
penalties  for  failure  to  give  timely  notice 
to  a  planning  agency  of  a  simple  sale 
or  lease.  I  understand  there  are  now  as 
many  as  300  cases  of  this  type  pending 
final  determination  by  the  Secretary.  It 
does  not  seem  fair  to  penalize  these  in- 
stitutions for  what  amounts  to  a  tech- 
nical violation  when  they  are  providing 
necessary  services  in  their  communities. 

Mr.  TALMADGE.  I  understand  the 
Senator's  concern  and  I  would  hope  that 
should  section  4(c)  of  the  bill  be  en- 
acted, the  Secretary  would  give  some 
consideration  to  what  was  intended  in 
those  cases  where  only  the  failure  to  give 
notice  of  a  change  of  ownership  weis 
involved. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  clarify  with  the  distin- 
guished Senator  from  Georgia  (Mr. 
TALMADGE)  language  in  H.R.  5285,  as 
reported  from  the  Senate  Finance  Com- 
mittee, which  provides  for  recognition 
of  the  unusually  greater  routine  operat- 
ing costs  that  accompany  the  provision 
of  greater  intensity  of  care. 

California  is  privileged  to  be  the  home 
of  the  City  of  Hope  National  Medical 
Center,  a  truly  unique  health  facility 
whose  scope  of  operations  stands  in 
sharp  contrast  to  operations  of  other 
community  hospitals  in  providing  health 
care. 

Mr.  President.  City  of  Hope  accepts 
only  patients  with  one  of  the  specific 
types  of  catastrophic  disease  w'hich  it 
treats.  These  diseases  are  cancer,  severe 
blod  diseases,  heart  diesase,  metabolic 
disease,  with  a  special  emohasis  on 
diabetes,  and  pulmonary  diseases. 

City  of  Hope  attracts  over  50  percent 
of  its  patients  from  outside  of  the  Los 
Angeles  standard  metropolitan  statisti- 
cal area,  where  it  is  located.  Many  of 
the  patients  come  from  throughout  the 
State  of  California,  from  States  other 
than  California,  and  from  foreign 
nations. 

Mr.  President,  all  of  these  patients  are 
referred  to  City  of  Hope  whose  medical 
staff  is  devoted  exclusively  to  full-time 
care  of  City  of  Hope  patients.  The  fact 
that  patients  are  referred  to  City  of  Hope 
and  from  such  a  wide  geographic  area  is 
testimony  to  the  recognition  which  City 
of  Hope  and  its  medical  staff  have 
achieved  throughout  the  medical  com- 
munity in  the  United  States  and  in  for- 
eign countries. 

Patients  also  come  to  City  of  Hope  be- 
cause the  cost  of  their  treatment  is  so 
high  that  they  cannot  afford  care  even 
at  those  other  few  institutions  which  are 
capable  of  providing  it.  City  of  Hope 
provides  over  twice  as  much  unreim- 
bursed care  as  community  hospitals 
generally. 

City  of  Hope,  Mr.  President,  because 
of  its  unique  situation,  already  operates 
under  strong  incentives  to  provide  ap- 
propriate medical  care  at  the  lowest  pos- 
sible cost.  Since  City  of  Hope  is  already 
providing  a  very  high  proportion  of  un- 
reimbursed care,  and  since  less  than 
one-half  of  its  operating  budget  is  pres- 


ently funded  from  patient  care,  cost 
containment  efforts  are  necessary  in  or- 
der to  permit  City  of  Hope  to  maximize 
the  use  of  its  own  funds  in  pursuit  of 
its  mission. 

INTENSITT  OF  CARE  AND  ADVEBSE  IMPACT 
ON  NT7KSING  COSTS 

Mr.  President,  although  the  patient 
classification  system  utilized  at  City  of 
Hope  is  designed  to  ensure  the  provision 
of  the  most  appropriate  level  of  nurse 
staffing,  and  thereby  avoid  unnecessary 
employee  costs,  the  high  degree  of  pa- 
tient sickness  requires  a  much  higher 
number  of  hours  per  day  of  direct  care 
by  registered  nurses  than  would  be  the 
case  in  a  community  hospital.  This  high 
patient  sickness  level  has  other  impacts 
on  the  cost  of  nurse  staffing  as  well. 

Because  of  the  seriousness  of  the  dis- 
eases treated  at  City  of  Hope,  nurses  who 
are  employed  require  substantial  addi- 
tional orientation  and  training  before 
being  assigned  to  a  nursing  unit.  In  a 
community  hospital,  new  nurses  gener- 
ally receive  several  days  and,  rarely,  as 
much  as  a  week  of  orientation.  At  City  of 
Hope,  however,  it  is  necessary,  upon  hir- 
ing even  experienced  nurses,  to  provide 
up  to  3  weeks  of  special  training. 

In  addition  to  the  new  or  different 
techniques  that  must  be  mastered,  nurses 
require  special  training  in  dealing  with 
City  of  Hope  patients  and  their  families, 
who  typically  are  suffering  unusual,  se- 
vere emotional,  physical,  and  psychologi- 
cal stress.  One  indication  of  the  serious- 
ness of  the  patients'  illnesses  and  the 
intensity  of  care  required  by  these  nurses 
is  the  need  to  provide  to  its  nurses  what 
City  of  Hope  calls  "stress  time";  that  is, 
a  period  of  time  to  permit  these  nurses 
to  adjust  to  the  strains  of  dealing  with 
the  catastrophically  ill.  It  is  even  neces- 
sary to  provide  special  psychological  and 
related  counseling  to  the  nursing  staff  in 
order  to  overcome  the  emotional  effects 
of  dealing  with  catastrophically  ill  pa- 
tients. 

In  summary,  Mr.  President,  City  of 
Hope  treats  seriously  ill  patients,  and 
does  more  for  them  than  can  be  done  at 
a  community  hospital.  A  highly  experi- 
enced medical  staff,  well  trained  nurses, 
and  sophisticated  related  services — such 
as  dietary  and  social  service — all  pull  to- 
gether to  meet  the  needs  of  these  cata- 
strophically ill  patients.  As  a  conse- 
quence, these  efforts,  in  many  ways  in- 
novative, generate  higher  costs  than 
seemingly  similar  services  at  community 
hospitals. 

Mr.  President,  I  believe  that  the  char- 
acteristics of  City  of  Hope  National 
Medical  Center,  which  I  have  outlined, 
show  that  it  is  truly  a  unique  institution, 
and  one  which  cannot  easily  be  compared 
to  other  hospitals  because  of  its  special 
patient  population. 

HEW  has  given  the  City  of  Hope  Na- 
tional Medical  Center  an  exception  from 
the  "section  223  reimbursement  limits" 
because  of  its  atypical  nursing  services, 
an  exception,  I  am  advised,  given  to 
specialty  hospitals  only. 

It  would  seem  logical,  given  the  special 
nature  of  the  care  provided  by  City 
of  Hope  National  Medical  Center  and 
the  fact  that  HEW  has  already  recog- 


/-k-.i- 1  -. 


I 


36086 


CONGRESSIONAL  RECORD  —  SENATE 


October  12,  1978 


nized  it  as  a  specialty  hospital,  that 
City  of  Hope  National  Medical  Center 
would  meet  the  conditions  of  the  pro- 
posed new  section  186 Hbb)  »li(H)  pro- 
viding that  if  a  hospital  satisfactorily 
demonstrates  that,  in  the  aggregate,  its 
patients  require  a  substantially  greater 
intensity  of  care  than  generally  is  pro- 
vided by  other  hospitals  in  the  same 
category,  resulting  in  unusually  greater 
routine  operating  costs,  then  the  ad- 
justed per  diem  target  rate  shall  not  ap- 
ply to  that  portion  of  the  hospital's 
routine  operating  costs  attributable  to 
the  greater  intensity  of  care  required. 

I  would  hke  to  ask  the  distinguished 
Senator  from  Georgia  iMr.  Talmadgei 
if  City  of  Hope  National  Medical  Center 
does,  as  I'm  confident  it  will,  demon- 
strate to  the  Secretary  that  it  meets 
those  conditions,  does  it  also  have  to 
meet  the  condition  of  the  second  sen- 
tence of  subparagraph  iHi  that  it  have 
consistently  shorter  lengths-of-stay'' 

Mr.  TALMADGE.  I  am  glad  the  Sen- 
ator from  California  'Mr.  Cranston > 
raised  the  question.  The  two  sentences 
of  paragraph  iHi  are  separate  condi- 
tions, which  may  be  applied  inde- 
pendently. If  the  hospital  the  Sena- 
tor refers  to.  City  of  Hope  National 
Medical  Center,  is  able  to  demonstrate 
satisfactorily  to  the  Secretary  that  it 
meets  the  conditions  of  the  first  sentence 
of  the  subparagraph,  it  would  not  have 
to  meet  the  conditions  with  respect  'o 
length-of-stay  set  forth  in  the  second 
sentence. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Georgia  <Mr.  Talmadce>. 

Mr.  President,  I  have  one  more  pro- 
vision I  would  like  to  discuss  with  the 
distinguished  Senator  from  Georgia  'Mr. 
Talmadgei.  That  provision  is  section  29 
of  the  bill  as  reported. 

This  section  would  require  the  coor- 
dination of  audits  conducted  under  the 
Social  Security  Act's  title  XVIII— medi- 
care, title  XIX— medicaid,  and  title  V— 
maternal  and  child  health  and  crippled 
children's  services.  Mr.  President,  in  my 
State  of  California,  the  medicaid  agency 
has  done  an  outstanding  job  of  auditing 
the  medicaid  rrogram,  and  has  been  dis- 
cussing with  HEW  officials  the  possibility 
of  the  State  conducting  common  audits 
for  all  three  social  security  health  care 
programs  in  certain  circumstances.  I 
would  like  to  clarify  with  the  distin- 
guished Senator  from  Georgia  >  Mr.  Tal- 
MADCEi  that  under  the  provisions  of 
section  29,  as  reported,  medicare  can 
utilize  the  State's  auditing  ability  in 
conducting  common  audits  where  it  is 
determined  that  the  State  has  the  ca- 
pacity to  carry  out  that  function. 

Mr.  TALMADGE.  Yes.  I  assure  the 
Senator  from  Cahfornia  iMr.  Cranston) 
that  the  provisions  of  section  29  in  the 
reported  bill  would  not  preclude  the  use 
of  the  State  auditing  ability  in  conduct- 
ing the  common  audit. 
•  Mr.  CHURCH.  Mr.  President.  I  would 
hke  to  take  this  opportunity  to  com- 
mend Senator  Talmadge  and  his  Sub- 
committee on  Health  for  their  effective 
work  in  developing  legislation  to  prevent 
fraud  and  abuse  in  medicaid  and  medi- 
care. His  subcommittee  has  done  a  su- 
perb job  and  deserves  special  praise.  At 


this  time  I  would  like  to  address  a  ques- 
tion to  the  distinguished  Senator  from 
Georgia  concerning  an  issue  of  special 
interest  to  me. 

The  medicare-medicaid  antifraud 
and  abuse  amendments  required  disclo- 
sure of  ownership,  significant  business 
transactions,  and  subcontractor  rela- 
tionships as  a  condition  for  participation 
in  these  programs.  This  provision  was  in- 
cluded in  the  law  because  congressional 
hearings  and  reports  documented  wide- 
spread kickbacks  and  other  fraudulent 
practices. 

It  was  our  intent  that  this  Information 
facilitate  the  detection  of  fraudulent 
practices.  In  other  words.  It  should  pro- 
vide adequate  documentation  for  the 
identification  of  persons  with  significant 
ownership  interest  in  more  than  one  fa- 
cility or  in  related  companies  providing 
goods  and  services. 

My  question  Is  this:  In  developing  this 
legislation  was  it  not  our  intent  that  this 
information  be  collected  on  a  regular 
basis  with  some  means  of  validation  and 
centralization  of  data? 

Mr.  TALMADGE.  The  Senator  from 
Idaho  is  absolutely  correct  In  his  analy- 
sis. It  was  clearly  the  Intent  of  this  legis- 
lation to  allow  this  kind  of  identification 
process  to  occur.  We  consider  the  dis- 
closure requirements  under  this  legisla- 
tion to  be  of  critical  Importance  In  de- 
tecting providers  who  engage  in  fraudu- 
lent and  abusive  practices.  We  expect 
these  disclosure  provisions  to  be  imple- 
mented and  administered  In  a  way  to 
permit  regular  collection  of  this  infor- 
mation, to  establish  its  authenticity,  and 
to  centralize  the  data  Quite  clearly,  this 
type  of  Imolementatlon  will  be  necessary 
to  detect  any  sophisticated  fraud 
schemes.  Access  to  this  information  is 
absolutely  crucial.  I  think  the  taxpayers 
have  a  right  to  know  who  is  carrying  out 
programs  financed,  to  a  very  large  de- 
gree, by  their  tax  dollars. 

Mr.  CHURCH  I  thank  the  Senator 
very  much.* 

Mr  TALM.^DGE  If  there  be  no  fur- 
ther amendments,  third  reading. 

The  PRESIDING  OFFICER.  The 
question  i'-  on  the  engrossment  of 
the  am?ndments  and  third  reading  of  the 
bill 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  a  third  tune 
Mr  TALMADGE  Mr  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senat?  be  authorized  to  make 
technical  i'nd  clerical  corrections  in  the 
fngro=3mert  of  the  Senate  amendments 
toHR  5285 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered 

Mr.  TALMADGE  Mr.  President.  I  am 
prepared  tn  yield  back  the  remainder  of 
my  time  if  th?  Senator  from  Massa- 
chusetts IS  prepared  to  yield  back  his 
time. 

Mr  KENNEDY  I  am  prepared  to  yield 
back  my  time. 

Mr  DOLE  Mr  President.  I  ask  for  the 
yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time,  the 
question  is.  Shall  the  bill,  as  amended, 
paes?  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

I  Mr.  EAGLETON  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
•  Abourezk).  the  Senator  from  Alabama 
I  Mrs.  Allen),  the  Senator  from  Iowa 
I  Mr.  Clark",  the  Senator  from  Colorado 
<Mr.  Haskell),  the  Senator  from  Maine 
I  Mr.  Hathaway),  and  the  Senator  from 
New  Hampshire  iMr.  McIntyre)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  <Mr.  Domen- 
icn.  the  Senator  from  Michigan  (Mr. 
Griffin  i  .  the  Senator  from  Oregon  ( Mr. 
Hatfield),  the  Senator  from  Maryland 
I  Mr.  Mathias',  the  Senator  from  Idaho 
I  Mr.  McClure),  the  Senator  from  Vir- 
ginia I  Mr.  ScoTTi,  the  Senator  from 
Texas  'Mr.  Tower)  and  the  Senator 
from_  Connecticut  )Mr.  Weicker)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Michi- 
gan <Mr.  Griffin  I  is  paired  with  the 
Senator  from  Texas  'Mr.  Tower).  If 
present  and  voting,  the  Senator  from 
Michigan  would  vote  "yea"  and  the  Sen- 
ator from  Texas  would  vote  "nay". 

The  result  was  announced — yeas  64, 
nays  22.  as  follows. 

IRoUcall  Vote  No.  486  Leg.| 
YEAS— 64 

Musitie 
Nelson 
Nunn 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Byrd.  Robert  C.  Inouye  Ribicoff 

Cannon  Jackson  Rieglc 

Case  Javits  tfarbanes 

Chafee  Johnston  Passer 

Chiles  Kennedy  Sparkman 

Church  Leahy  Stafford 

Cranston  Long  Stennls 

Culver  Macnuson  Stevenson 

Dantorth  Mataunaga  Stone 

Durkin  McGavern  Talmadge 

Eagleton  Melcher  Thurmond 

Eastland  Metrtenbaum       WUUams 

Glenn  Mortan  Zorinskv 

Gravel  Moynihan 

NAYS— 22 
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Anderson 

Han 

Bayh 

Hatfield. 

Bellmon 

Paul  G 

Bentsen 

Hem/! 

Biden 

Hodges 

Brooke 

HolUngs 

Bumpers 

Huddleston 

Burdick 

Humphrey 

Baker 

Garn 

Pack wood 

Bartlett 

Goldwater 

Roth 

Byrd, 

Hansen 

Schmltt 

Harry  F..  Jr 

Hatch 

Schweiker 

Curtis 

Havakawa 

Stevens 

DeConcinl 

Helms 

Wallop 

Dole 

Laxalt 

Young 

Pord 

Lugar 

NOT   VOTING- 

14 

.Aboure/k 

Haskell 

McClure 

Allen 

Hatfield. 

McIntyre 

Clark 

Mark  O 

Scott 

Domenici 

Hathaway 

Tower 

GnfSn 

Mathias 

Weicker 

So  the  bill  (HR.  5285).  as  amended, 
was  passed 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I 
move    that    the    Senate    insist    on    its 


amendments  to  the  bill,  H.R.  5285,  and 
ask  for  a  conference  with  the  House 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Long,  Mr.  Tal- 
madge. Mr.  Nelson,  Mr.  Dole,  and  Mr. 
Packwood  conferees  on  the  part  of  the 
Senate. 


ORDER  OP  PROCEDURE 


The 


The     PRESIDING     OFFICER. 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  recognize  the  Sena- 
tor from  Mississippi  to  call  up  the  con- 
ference report  on  H.R.  13635. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

May  we  have  order  in  the  Chamber? 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATIONS. 1979— CONFERENCE 
REPORT 

Mr.  STENNIS.  Mr,  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  HR.  13635  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
13635)  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1979.  and  for  other  purposes. 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  t'.ieir  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conierence  report  is  printed  in 
the  proceedings  of  the  House  of 
Representatives.) 

Mr.  STENNIS.  Mr.  President,  if  I  may 
have  the  attention  of  the  body,  this  is  a 
matter  that  can  be  handled  in  a  very 
brief  and  satisfactory  way,  so  far  as  tim'e 
is  concerned. 

There  has  teen  a  question,  by  the  way, 
about  the  pay  for  the  civilian  and  uni- 
formed people  in  the  Department  of 
Defense. 

The  White  House  has  assured  Senator 
Macnuson,  th2  chairmr.n  of  the  full  com- 
mittee, that  if  this  bill  is  down  there 
within  an  hour  or  a  little  more  they  can 
have  the  matter  fixed  and  the  checks 
will  go  out  on  time. 

Mr.  President,  as  I  was  saying,  the 
White  House  has  tent  word  that  they 
can  meet  the  payday  tomorrow,  October 
13.  for  most  military  as  well  as  the  civil- 
ian employees  of  the  Department  of  De- 
fenss  for  the  current  pay  period:  if  the 
fi5cal  year  1979  Defense  Appropriations 
Act  passes  the  Congress  and  is  signed  by 
the  President  tonight  most  of  them  will 
be  paid  tomorrow. 

If  we  do  not — this  is  not  a  threat — if 
we  do  not  get  some  form  of  spending 
authority  for  the  Department  of  Defense 
until  tomorrow  or  Saturday  of  this  week, 
military  and  civilian  employees  will  not 
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receive  their  full  pay  until  early  next 
week. 

Mr.  President,  this  matter  is  important 
and  serious  to  many  of  the  individuals 
concerned. 

We  had  a  unanimous-consent  report, 
Mr.  President,  after  4  or  5  days  of  inten- 
sive negotiations.  The  conference  report 
went  to  the  House  today  with  three  major 
matters  that  were  submitted  in  disagree- 
ment. The  conference  report  was  upheld 
on  all  three  of  these  items. 

There  was  no  major  change  in  this  ap- 
propriation bUl  from  the  time  it  left  the 
Senate  floor  when  it  was  passed  last 
Thursday. 

Mr.  President,  on  Tuesday,  October  10, 
197.8,  the  conferees  on  the  Department  of 
Defense  appropriations  bill  reached 
agreement  on  the  differences  between  the 
two  Houses  after  4  days  of  meetings  and 
almost  30  hours  of  deliberations. 

The  total  amount  of  new  budget  au- 
thority in  this  bill  is  $117,255,621,000. 
This  is  $2  billion,  or  1.7  percent,  below 
the  administration's  budget  request.  It 
is  $1.8  billion  below  the  House  bill  and 
$832.6  million  above  the  Senate  bill. 

Mr.  President,  since  Congress  passed 
the  second  Military  Procuremrnt  Au- 
thorization Act  for  fiscal  year  1979,  the 
Appropriations  Committees  of  the  House 
and  Senate  have  worked  very  hard  to 
avoid  the  need  for  continuing  resolution 
authoritv  for  the  Deoartment  of  Defense 
for  fiscal  year  1979.  We  have  made  every 
effort  to  comalete  action  on  this  bill  be- 
fore adiournment.  The  House  passed  th's 
conference  report  earlier  today  by  voice 
vote. 

I  hope  that  the  Senate  can  act  on  this 
conference  renort  without  any  delay. 

Mr.  President,  this  was  a  very  har- 
monious conference,  conducted  in  the 
spirit  of  compromise.  There  were  91 
amendments  made  by  the  Senate  to  the 
House  bill  including  342  individual  line 
item  or  language  differences.  All  in  all, 
I  think  the  conferees  succeeded  in  put- 
ting together  a  very  reasonable  com- 
promise that  funds  the  items  necessary 
for  the  security  of  our  Nation.  At  the 
conclusion  of  my  remarks,  I  am  insert- 
ing a  comparative  summary,  by  appro- 
priation, of  the  conference  committee's 
action. 

MAJOB   ITEMS   IN   CONFERENCE 

I  would  like  now  to  point  out  some  of 
the  major  items  resolved  by  the  confer- 
ence committee.  In  the  area  of  person- 
nel, the  conferees  have  provided  funds 
for  all  of  the  military  services  to  meet 
the  strength  levels  authorized  for  fiscal 
year  1979.  On  the  subject  of  travel  al- 
lowances for  junior  enlisted  personnel, 
the  conferees  agreed  to  provide  $95  mil- 
lion for  these  allowances  as  recommended 
by  the  House.  The  conferees  have  also 
established  the  policy  of  setting  a  ceiling 
of  350,000  on  the  total  number  of  mih- 
tary  dependents  in  overseas  areas.  The 
conferees  requested  a  detailed  report 
from  the  Department  of  Defense  early 
next  year  presenting  the  entire  situation 
relating  to  the  presence  of  a  large  de- 
pendent population  overseas,  especially 
in  Europe.  Both  the  House  and  Senate 
committees  agreed  that  Congress  must 
begin  to  examine  the  extent  to  which 


our  military  readiness  and  the  safety  of 
the  dependent  population  are  jeopardized 
by  the  presence  of  these  dependents  over- 
seas. 

The  conferees  restored  $170  million  of 
the  $620  million  Senate  reduction  for  an- 
ticipated inflation  in  operation  and 
maintenance  accounts.  The  total  amount 
provided  for  inflation  in  these  accounts 
is  approximately  $1  billion,  instead  of 
the  $1.5  billion  request  in  the  Department 
of  Defense  budget.  In  making  this  reduc- 
tion, the  conferees  believe  that  the  De- 
partment of  Defense  should  work  to  ofif- 
set  the  effects  of  inflation  through  bet- 
ter and  more  stringent  management  to 
the  maximum  extent  possible. 

In  other  matters  relating  to  the  opera- 
tion and  maintenance  accounts,  the  con- 
ferees agreed  to  restore  the  $113  million 
Senate  reduction  to  the  appropriated 
fund  support  for  mihtary  commissaries. 
For  the  third  consecutive  year,  the  con- 
ferees  rejected  the  Defense  Department's 
proposal  to  consolidate  all  Defense  heli- 
copter training  imder  the  Army. 

The  conference  agreement  provides 
$30.2  billion  for  .procurement  of  new 
weapons  and  ammunition.  For  the  Army, 
the  major  programs  include  $116.5  mil- 
lion for  66  AH-IS  attack  helicopters; 
$165  million  for  the  Roland  missile  pro- 
gram; and  $300.5  million  for  110  XM-1 
tanks. 

For  the  Navy,  some  of  the  major  pro- 
grams include  $110.4  million  for  12  A-7E 
attack  aircraft  $688  8  million  for  36  F-14 
fi?hter  aircraft:  $198  million  in  advance 
procurement  funds  for  the  Trident  sub- 
marine program;  and  $978.4  million  for 
cost  growth  in  Navy  shipbuilding  pro- 
grams. 

For  the  Air  Force  the  conference 
agreement  provides  $792.7  million  for 
144  A-10  close  air  support  aircraft;  $1.3 
billion  for  145  F-16  fighter  aircraft; 
S63.5  miUion  for  8  C-130H  cargo  air- 
craft; $120.5  million  for  12  TA-7D 
trainer  aircraft  for  the  Air  National 
Guard;  and  S10  2  million  in  advance 
procurement  funds  for  the  TR-1  tactical 
reconnaissance  aircraft  program. 

Mr.  President,  in  examining  this  con- 
ference agreement  I  discovered  that  it 
continues  the  pattern  of  the  last  decade 
of  allocating  significantly  greater 
amounts  of  funds  for  aircraft  than  for 
shipbuilding.  This  bill  provides  $12.2  bil- 
lion for  aircraft  procurement,  but  only 
$3.8  billion  for  shipbuilding.  It  is  dif- 
ficult to  say  exactly  what  the  proper  bal- 
ance should  be  but  this  is  a  matter  I  in- 
tend to  look  into  next  year. 

The  conferees  agreed  to  fund  three 
major  programs  in  research  and  devel- 
opment that  were  in  dispute.  A  new  joint 
aircraft  engine  program  was  established 
for  the  Air  Force  and  Navy,  funded  from 
the  S15  million  in  this  bill  and  $26  mil- 
lion in  fiscal  year  1978  funds.  The  Army's 
120-millimeter  tank  giin  coooperative 
development  program  for  the  XM-1 
tank  was  funded  at  $35.6  million,  and 
"'>42  million  was  provided  over  the  budget 
request  for  new  ship  concepts  and  de- 
signs. 

Under  the  general  provisions,  the  con- 
ferees adopted  language  limiting  Federal 
funds  for  abortions  similar  to  the  lan- 
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guage  which  was  in  effect  for  the  De- 
partments of  Labor  and  Health,  Edu- 
cation, and  Welfare  for  fiscal  year  1978. 
This  language  is  also  included  in  the 
continuing  resolution  for  fiscal  year 
1979. 

Mr.  President,  I  will  be  glad  to  answer 
any  questions  concerning  the  items  in 


this  conference  report.  I  want  to  espe- 
cially thank  all  the  members  of  the  con- 
ference, both  Senate  and  House,  for 
their  fine  work.  We  were  in  conference 
for  4  long  days  on  this  matter,  beginning 
just  2  hours  after  we  passed  this  bill 


Senator  can  support  without  reserva- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
material  to  which  I  have  referred. 

There  being  no  objection,  the  material 


on  the  Senate  floor  last  week.  I  believe     was  ord^ed  to  be  printed  in  the  Record, 
we  have  wound  up  with  a  bill  that  every     as  follows: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY.  FISCAL  YEAR  1979 


New  budret  aut^orlty 


Conference  compared  with— 


Enacted  rscal     Estimates  fiscal 
year  1978  year  1979 


House,  fiscal 
year  1979 


Senate,  fiscal  Conference     Fiscal  year  1978    Fiscal  year  1979 

year  1979     fiscal  year  1979  enacted  estimate 


House  bill 


Senate  bil 


TITLE  I— MILITARY  PERSONNEL 

Military  psrsonnel,  Army.. 9,166,733,000 

Military  personnel.  Navy 6,453,113,000 

Military  personnel,  Marine  Corps __  2.022,200,000 

Military  personnel,  Air  Force 7,573,090,000 


Rasarvt  personnel,  Army. 

Reserve  personnel.  Navy 

Reserve  personnel.  Marine  Corps.. 

Raierva  personnel.  Air  Force 

National  Guard  personnel,  Army... 
National    Guard    personnel,    Air 
Force 

Total,  title  I,  new  bud;et 
(obli  rational)  authority. 
Military  personnel . . 

TITLE  II— RETIRED  MILITARY 
PERSONNEL 

Retired  pay,  defense 

TITLE  III— OPERATION 
AND  MAINTENANCE 


555, 600, 000 
216,  700,  000 
82,  421,  000 
178,800,000 
782,  500,  OOC 

239,  600,  000 


9,180,000,000 

6,  463,  000,  000 
2,  016,  ?OC.OCO 

7,  576,  OOr,  000 
532.600,000 
719,000,000 

81.200,000 
183,600,000 
477,  ICO.  COO 

252,  2C0, 000 


9,  123,489,000 

6,  456,  450,  000 
2,015,900,000 

7,  507,  195,  000 
546,  650,  OOC 
226,825,000 

83,  725,  000 
186,32^.000 
788,  900,  000 


9,154,325.000 
6,  455,  500,  000 
2,004.275,000 
7,521,081,000 
541,000,  COO 
246,  800,  000 

83, ICO, rcc 

185,250,000 

755,  100,  000 


9,154,325,000 

6,461,600,000 

2,014,975,000 

7.525,001,000 

547,  3'0,  000 

227.  025,  roo 

84,125,000 

Iff,  ?'o,roc 

755, 500,  OCC 


-12.408,000 
+8,  487,  000 

-7,225,000 
-48,089,000 

-8,  2'0,000 
+  10,326,000 

41,701,000 

+  8,  CO,  COO 
-27,000,000 


-25,675,000 
-1,400,000 

-l,525,rC0 

-60,999,000 

+  14.750,000 

+  4p,02i,rC0 

+  2,925,000 

+  3,250,000 

+8,  400,  COO 


+30,826,000  . 
+5, 150,  000 

-f  25,  roo 

+  17,806,000 
+  700,000 
+  200,000 
+400.  000 
+  525,000 

-33,400,000 


256,477,000  253,877,000  256,477,000        +16,877,000  +4,277,000 


+6, 100, 000 
+  10,700,000 
+  3,920,000 
+5,550,000 
-19,775,000 
+  1,025,000 
+  1,600,000 
+400,  000 

+  2,600,000 


27,270,760,000    27,211,200,000     2M91, 946,000     27,201,108,000    2^213.228.000        -57.532.000  +2,028.000        +21,282.000        +12.120-000 


9,179,600.000     10.148,938,000     10,139,838.000     10.079,838.000     10,139,838,000       +960,238,000 


-9,100,000   --       +60.0nn,000 


8,475,000,000      9,2334,00,000      9,115,421,000      9,031,559,000      9,115,000,000      +640.000,000      -118,400,000 


Optration  and  maintenance,  Army. 

(Transfer         from         other  ,     inn  nnn  nnn^ 

accounts)  (100  000  000)  (  —  100,000,000). 

Operation  and  rnVrnte'nancVNavy'-  11,059,  73l',  000  '  11,843;  000,000     11,  691. 754,  000    11,573,156,000     11,691,000,000      +631,287,000 

Operation      and      maintenance. 


-421,000        +83,341,000 


Marine  Corps. 
Operation  and  maintenance.  Air 

Force 

Operation  and  maintenance.  De- 
fense agencies 

Operation  and  maintenance.  Army 

Reserve 

Operation  and  maintenance.  Navy 

Reserve 

Oparation      and      maintenance, 

Marine  Corps  Reserve .. 

Operation  and  maintenance.  Air 

Force  Reserve 

Operation  and  maintenance.  Army 

National  Guard 

Operation  and  maintenance.  Air 

National  Guard 

National  Board  for  the  Promotion 

of  Rifle  PfKtice,  Army 

Claims,  defense 

Continiencies,  defense. 


Court  of  Military  Appeals,  defense. 
Secretary   of   Defense   readiness 

fund 

Foreijn     currency     fluctuations. 

Defense 

XIII  Olympic  Winter  Games 


654,  326, 000 

8,  544,  384,  000 

2,974,019,000 

393, 096, 000 

319,290,000 

16.613,000 

384,  849,  000 

772,  466,  000 

849, 107,  OOO 

365,000 

82,-500, 000 

2,  500, 000 

1,375,000 

100,000,000 


744, 100,  000 

9,415,200,000 

3,  094,  000,  000 

420,  800,  000 

379, 300.  000 

20,  000,  000 

395,  300.  000 

795.  700,  OOO 

938,  600,  000 

352, 000 

89,  500,  000 

5,  000,  000 

1,948,000 


733,475,000 

9,  243,  892,  000 

3,  034,  350,  000 

416,900,000 

38E,  500.  000 

19.900,000 

386,  500,  000 

789,  700,  000 

932,700,000 

365,  000 

87,500,000 

2,  500,  000 

1,648,000 


731,400,000 

9, 186,  267,  000 

3,019,495,000 

410,  200,  000 

365,  200,  000 

19, 600,  000 

386,  700,  000 

783, 700.  000 

932,  000,  000 

365,  OOO 

89,  500.  OOO 

2.600,000 

1,750,000 


733,000,000 

9,  243,  OOO,  000 

3,034,000,000 

416,  900,  000 

382,  900,  000 

19,900,000 

384.  700,  000 

789,  700,  000 

932,700,000 

366,  000 

87,  500,  000 

2,  600,  000 

1,750,000 


500,  000,  000 
2.000.000 


500.  OOO.  000 
2,000.000 


500,  000.  000 
2,000,000 


+  78,674,000 

+698,616,000 

+  59,981,000 

+  23,  804,  000 

+63,  610,  000 

+3,287,000 

-149,000 

+  17,234.000 

+83,  593,  000 

+5,606,000 

+  15,' 600 

-100,000,000 

+500,  000,  000 
+2,  000,  000 


-152,000,000 
-11,100,000 
-172,200,000 
-60,000,000 
-3,900,000 
+  3,600,000 

-100,000  . 
-10,500,000 
-6,000,000 
-5,900,000 

+13,000 
-2,000,000 
-2,500,000 

-198,000 


-754,000 
-475,000 
-892,000 
-360,000 

-3,600,000 

-1,800,000 


+  117,844,000 

-|1,  600,000 

+56,733,000 

+  14,505,000 

+6,  700, 000 

+  17,700,000 

+300,  000 

-2,000,000 

+  6,000,000 

+700, 000 


+  102,  UOO 


-  2, 000,  000 


+500,000,000 
+2,  000, 000 


Total,  title  III,  new  budget 

Cra'fin"Jndmafn1en°inci.  34,629.963,000    37,376,200,000    37,345,105,000    37,035,492,000     37,336,915,000+2,706,952,000 

(Transfer     from     other  inn  nnn  nnn\ 

accounts) (100,000,000),.. ■     (-100.000,000) 


-39,286,000 


-8,190.000      +301,423,000 


1,017.300.000 
773,200,000 

1,636.600,000 
1  420,  100,000 


(57,500,000) - - 

1,403.325,000       1,789,200,000 
(2,700,000)..    ..- 


(21,000,000). 
3,  552, 900,  000 


4,078,800,000 
2,047,500,000 


917,401,000 
738,  100,  000 

1  528,400,000 
1,071,456,000 

(59,400,000) 
1  591.000,000 
(40,000,000) 


4,381,  100,000 
1,983,800,000 


971,^08.000 
734,000,000 

1,511,  100,000 
1.293,  100,000 

(30,000  000) 
1,623,800,000 
(40,000,000) 


TITLE  IV— PROCUREMENT 

Aircraft  procurement.  Army - .        657, 100,  000 

Missile  procurement.  Army 536,883.  000 

Procurement    of    weapons    and 

trKked  combat  vehicles.  Army . .     1, 421,  200,  000 
Procurement  of  ammunition,  Army.     1, 179,  300,000 
(Transfer    from    other    ac- 
counts)  

Other  prwurement.  Army.. . 

(Transfer  from  other  accountO 
Other  procurement,  Army  1973  75 

(liquidation  of  deficiency) 

Aircraft  procurement.  Navy  — 
Weapons  procurement.  Navy...     .     2,240,500,000 
(Transfer    from    other    ac- 
counts)  - (62,700,000) 

Shipbuilding  and  conversion.  Navy.    5,760,500.000      4,712,400,000 
(Transfer    from    other    ac- 
counts) ...  (42,000,000) 

Other  procurement.  Navy 2,176,410,000      2,708,600.000      2,617,150,000      2,642,460,000 

(Transfer    from    other    ac- 
counts)                         ..         (10,000,000). 
440, 


949,  709,  000 
736.  900.  000 

1,511.100.000 
1,218,100.000 

(10,000,000) 
1,642.250.000 
(40.000.000) 


+292,  609,  000 
+  200,017,000 

+  89,900,000 
+38,  800,  000 

(-27,500,000) 
+  238,925,000 
( 


-68,091,000 
-36,300,000 

-126,500,000 
-202,000,000 

(  +  30,000,000) 
-146,950,000 


4,287,200,000 
1,988,600,000 


4,  358,  700, 000 
1,955,600,000 


(■ 


37,300,000)     (  +  40,000,000). 
21,000,000) 


+  32,308,000 
-1,200,000 

-17,300,000  . 
+  146,644,000 

(-29,400,000). 
+  51,250.000 


+  805.800.000 
-285,000,000 


+279,900,000 
-91,900,000 


-22,400,000 
-28,200,000 


-21,999,000 
+2,900,000 


-75,  000,  000 


+  18,450,000 


-71,500,000 
-32,900,000 


5, 688, 000, 000      3, 760,  600, 000 


(-52,700,000). 
3,759,600,000  -2,000,900,000 


-962,800,000  -1,928,400,000 


(-42,000,000) .■•■ 

2,641,600,000       +465,600,000         -67,000,000        +24,450,000 


-1,000,000 
'-856,066 


356,  000,  000 


(-10,000,000). 

Procurement.  Marine  Corps 440,400,000         371,900,000         349,000,000         356,  uw,  umj         J30,  uw,  uuu        -84,400,000 

(Transfer    from    other    ac-  ,    „  .„.  „„., 

counts)  (9  800  000)                                                                                                                     (—9,800,000).. 

Aircraft  prxur'emint.'Ai'r'Fofce.:.  6,  833',  000,  000      6,897  700,000      6,  966,  607,' OOO' "6.  569,  307,  000      6,893,307,000+1,060,307,000 

(Transfer    from    other    ac-  ,    ,,  .„  „„., 

counts) (34,400,000) (-34,400,000).. 


-15,900,000 
' -4,393,000' 


+7,  000,  000 
-73, 260,' 060' 


+324, 000.  000 
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New  budfet  autliority 


Conference  compared  with — 


Enacted  fiscal     Estimates  fiscal 
year  1978  year  1979 


House,  fiscal 
year  1979 


Senate,  fiscal  Conference    Fiscal  year  1978    Fiscal  year  1979 

year  1979     fiscal  year  1979  enacted  estimate  House  bil 


Senate  bill 


Missile  prKurement,  Air  Force...     1,763,200,000      1,676,800,000      1,595,700,000      1,551,800,000  1,579,800,000      -183,400,000        -97  000  000  -15  900  000       +28  dm  mo 

(Transfer    from    other    ac-                                                                                                                                                         ,       .                    ,       ,  .  ,.~>,  «vu       -ru>,  uuu,ww 

counts). 

'                 ' -l-67,506;666' "-48;3K;d66' 


Other  procurement,  Air  Force 2,337,345,000      2,516,100,000      2,294,750,000      2,410,612,6o6""2,"362,"256,666"      +24'905'000      -IM'sm'oOO' 

(Transfer    from    other    — -  i     .      >  ,      , 


counts). 
Procurement.  Defense  agencies. 


(4,800,000) (37,000,000) (37,000,000)    (+32,200,000)    (+37,000,000)  f+37  000  000) 

327.826,000         280,900,000         266.800,000         272,200,000         273,800,000        -54;026:000  --7:iO0;0OO    "  "+7,'666,6o6'        +i;600;«0 


Total,  title  IV,  procurement: 
New     budget     (obliga- 

tional)  authority 29,629,989,000    31,927,600,000    31,989,164,000    29,972,377,000    30,238,716,000      +608,727,000-1688  884  000-1750  448  000      +266  339  000 

(Transfer     from     other  '   '"•■™'>'~>'     -r'"".  *">««« 

(Lf"°d"a"tton"ordeficV''      ("8,500,000) (136,400,000)       (70,000,000)      (107.000,000)  (-151,500,000)  (+107,000,000)    (-29,400,000)    (+37,000,000) 


cv). 


(21,000,000) (-21,000,000). 


TITLE  V— RESEARCH,  DEVELOP- 
MENT, TEST,  AND  EVALUA- 
TION 


2,417,882,000     2,721,400.000     2.652,304,000     2,530,197,000     2,635,864,000     +217,982.000       -85,536,000       -16,440,000     +105,667.000 


Research,  development,  test,  and 

evaluation.  Army 

Research,  development,  test,  and 

evaluation,  Navy 3,991,791,000     4,490,500,000     4,463,860,000 

(Transfer  from  other  accounts) (15,000,000) 

Research,  development,  test,  and 

evaluation,  Air  Force.. 4,158,266,000      4,339,100,000      4,155,700,000      4,067,600,000      4  131040  000 

(Transfer  from  other  accounts) (8,800,000) 

Research,  development,  test,  and  " 

evaluation,  Defense  agencies. . .        754,278,000         889,400,000         885,144,000         886,638,000 
Director  of  Test  and  Evaluation, 

Defense 25,000,000  27,600,000  27,600,000  27,600,000 


4,450,060,000      4,458.871,000      +477,080,000        -21,629,000         +5,011,000        +18.811000 
(41.000,000)        (15,000,000)    (+15.000,000)    (+15,000,000) (-26,000',0o!i) 


-27, 226, 000      -208, 060, 000        -24, 660. 000 
- - (-8,800.000). 


892,887,000     +138,609,000         +3.487.000         +7.743,000 
27,600,000         +2,600,000  


-1-63.440.000 
+6,249.000 


Total,  title  V,  new  budget 
(obligational)  authority,  re- 
search, development,  test, 
and  evaluation....     11,347,217,000    12,468.000,000    12,184,608,000    11,962,095,000    12,156,262,000      -t-809, 045, 000      -311,738,000       -28.346  000      +194  167  000 


(Transfer  from  other  ac- 
counts). 


(23,800,000)        (41,000,000)        (15,000,000)    (+15,000,000)    (+15,000.000)      (-8.800,000)    (-26,000.000) 


TITLE  VI— SPECIAL  FOREIGN 
CURRENCY  PROGRAM 

Special  foreign  currency  program. 


2,480,000 


14, 362, 000 


13,092,000 


14,  362, 000 


14,362,000       +11,882,000 +1,270,000 


TITLE  VII— WORKING  CAPITAL 
FUNDS 

Army  stock  fund 

Navy  stock  fund __. 

Marine  Corps  stock  fund 

Air  Force  stock  fund 

Defense  stock  fund 


100, 000, 000          74, 000, 000          74, 000, 000          74, 000, 000          74, 000, 000  -26  000  000 

30,000,000 _... .._. ..._ -30,000,000 

1,900,000  ..._ _._ _._. -1,900,000 

34, 600, 000     26, 800, 000     26, 800, 000     26, 800, 000     36, 800, 000  -7  800  000 

4,300,000 -4,300,000 


Total,  title  VII,  new  budget 
(obligational)  authority, 
Working  capital  funds 


TITLE  Vlll-GENERAL 
PROVISIONS 


170,800.000         100.800.000         100,800,000         100,800,000         100,800,000       -70,000,000 


Additional  transfer  authority,  sec. 
8" (750,000,000)      (750,000.000)      (750,000,000)      (750,000,000) (-750,000,000)  (-750,000,000)  (-750,000,000)  (-750,000,000) 


TITLE    IX-RELATED    AGENCIES 

Intelligence  community  staff 

Payment  to  the  CI  A  retirement  and 

disability  fund 

Office    of    Federal    Procurement 

Policy 

Total,  title  IX,  new  budget 
(obligational)  authority,  re- 
lated agencies 


9.  249,  000 
35,100,000 
1,000,000  , 


9, 683, 000 
43,  500, 000 


11,225,000 
43, 500, 000 


12,700,000 
43,  500, 000 


12,  000, 000 
43, 500, 000 


•f  2, 751, 000 
+8, 400, 000  . 
-1,000,000  . 


-1-2,317,000 


+775.000 


-700.000 


45,  349, 000 


53, 183, 000 


54,725,000 


56, 200, 000 


55,500,000        +10,151,000         +2,317,000 


+775,000 


-700,000 


TITLE  X— INTEROCEANIC  CANAL 
STUDY  COUNCIL 


Interoceanic  Canal  Study  Council. 
RECAPITULATION 


700,000 


-700,000 


I'lI'lr'^n''.'"'!,''"??"''*' 27,270,760,000    27,211,200,000    27,191,946,000    27,201,108,000    27,213,328,000        -57,532,000         +2,028,000       +21282  000       +12.120  000 

Title  II— Retired  military  person-  ^    '      '  -r..^  »«.u,»uu 

.,  "el------ 9,179,600,000    10,148,938,000    10,139.838,000    10,079,838,000    10,139,838,000      +960,238,000 

Title  III— Operation  and  mainte- 


-Opcration  and  mainte- 
nance..  34, 629, 963, 000    37, 376, 200, 000    37, 345, 105, 000    37, 035, 492, 000    37, 336, 915, 000  +2,  706, 952, 000 

(Transfer    from    other    ac- 


-9,100,000 +60,000,000 

-39,285,000         -8,190,000      +301,423,000 


.,.,    .."""'s) (100,000,000) (-100  000  000) 

Title  IV-Procurement..     29,629,989,000    31,927,600,000    31,989,164,000    29,972,377,000    30,238.716,000"    +608, 727,000  -lVm"8M,'666"-lV7M~4«"666""+"266"339"66d" 

(Transfer    from    other    ac-  ■       ■      i 

(LSa^in-of-d'ericie^c;).-.".-      'fl^''^) (136,400,000)        (70,000,000)      (107,000,000)  (-J51, 500. 000)  (+107,000,000)    (-29,400,000)    (+37,000,000) 

Title  V— Research,  development,  ^    ^i.uuu.uuu; 

test  and  evaluation...     11,347,217,000    12,468,000,000    12,184,608,000    11,962,095,000    12,156,262,000     +809,045,000      -311,738,000       -28.346.000     +194  167  000 

(Transfer    from    other    ac-  ,      ,                  ,      ,            i      ,      , 


counts) (23,800,000) 

TiMe  VI— Special  foreign  currency 

,  P'ogram 2,470,000           14,362,000  13,092,000 

Title  VI  I— Working  capital  funds. .        170, 800, 000         100, 800, 000  100, 800, 000 


(41,000,000)   (15,000,000)  (+15,000,000)  (+15,000,000) 


14, 362, 000 
100, 800, 000 


14. 362, 000 
100,800,000 


+11,882,000 
-70,000,000 


(-8,800,000)    (-26,000,000) 
+1,270,000 
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New  budt*'  authority 


Conference  compared  with — 


Enacted  fucal     Estimates  fiscal 
year  1978  year  1979 


House,  l-scal         Senate,  fiscal  Conference    Fiscal  year  1978    Fiscal  year  1979 

year  1979  year  1979     fiscal  year  1979  enacted  estimate  House  bill  Senate  tuil 


Title  VI 1 1— General  provisions  (ad- 
ditional .ransfer  authority,  sec. 
833) 

Title  IX— Related  agencies 

Title  X— Interoceanic  Canal  Study 
Council 


(750.000,000. 
45, 349,  (XX) 


(750.000.000) 
53.183.000 


(750,000,000' 
54,725.000 


(750  000  000)  (-750,000.000)  (-750.000.000)  (-730,000,000)  (-750,000,000) 

56,20O'.0OO        '"55;566,'066"      +10,151,000         +2,317,000  +775,000  -700,000 

-700,000 


700,000 


Total,  Department  of  Defense 

(NOA) 

(Transfer   from   other   ac- 
counts)  - 

Total  funding  available.  

(Transfer  authority) 

(Liquidation  of  deficiency) 

Distribution      by     organizational 
coinponent: 

Army 

(Transfer     from     other 

accounts) - 

(Liquidation    of    defici- 
ency)  - 

Navy - 

(Transfer  from  other  ac- 
counts)      . 

Air  Force 

(Transfer  from  other  ac- 
counts)  

Defense  agencies  OSD 

Retired  military  personnel.   . 

Related  agencies .- . 

Total.   Department    of  De- 

lense(NOA) 

(Transfer    from    other 

accounts).  -  _   

Total  funding  available.  . . 
(Transfer  authority). . 
(Liquidation    of    defi- 
ciency)  


112,276,158,000  119.300,283,000  119,019,278,000  116,422,972.000  117,255,621.000  +4,979.463.000  -2.044,662.000  -1,763,657,000      +832,649,000 


(358  500  000)  (160  200  000)       (HIOOO.OOO)       (122,  000. 000)  (-236,  500, 000)  (  +  122, 000.  000) 

112,6  i;  658: 000  119.300,283,000  119,179:473.000  U.,  533.  972,  OOO  117.377,521.000  +/' 'I?,' S  ??2;  w  '  Wo  MO  ?^ , 

(750,000.000)       (750,000.000)       (750.0O0.0O0)       (750  000,000) '  " '^°- 2SS' *°     '  ~ '^"^  °**°' °°° ' 

"  _  {  —  Li,  000. 000 ) . .    - ...  -        ... 


(-38.200,000) 
-1,801.857.000 
(-750,000,000) 


(  +  11,000,000) 
+  843,649,000 
(-750,000,000) 


+  192,967,000 
(-29,400,000), 


+132.009,000 


(21,000,000) 

27,861,450,000    30,342,252,000    29,354,096.000    29,415,054,000    29,547,063,000+1,685,613,000    -795,189,000 
(160,200,000) (99.400,0CC)        (70,000,000)        (70,CCC,CCC)    (-90,200,000)    (+70,000,000) 

oir88r000'40:i35:80O:0O6'4i:097:439;bOO"38:963:84i:0OO' '39:154:896, 000      +136,m6,0TO    --980:  S04. 000  -1942: 543;00O"  +  i9i:655,'666 


39 

(114  500  000)  (15  000,000)        (41,000,000)        (15,000,000)    (-99,500,000)    (+15,000  000) 

31  896,2Vi;00O    34:217:i06:600    33,^2,546:000    33,091.294,000    33.^^1.925,000  +1.625,684,000      -695,475,000 


4.^74,638.000'     4,402  710:  COO      4,820,  6Y4'.CC0'     4.816.045,000      4.  ^;6;  3!9,  COO'     +561.  761.  COO 


(45  800  OOC)                                   (37.000.000)  (-46,800.000)  (+37,(00,000) 

820  634  COO      4  816  045  COO      4.k6,3!9,C00  +561, 761. COO  +433.689.000 

9  179  600.000     IC:  148.978:  000     10,  li9:  838:  OCO     10,079.838.000     10,  139  8.'8  000  4.960  238  CCO  -9.100,000 

:          45:349:000            53,183,000            54,725,000            56,  SCO,  COO            56,  500,  CCO  -»-10,  151, 000  +2,^17,000 

112,276,158,000  119,300,283,000  119,019,278,000  116.422,972,000  117,255,621,000  +4,979,463,000  -2,044,662,000 

/«a  «,nfl  nn(l\                                 (160  200  000)      (111000.000)      (122, 000,000)  (-236,  500, 000)  +(122, 000.000) 
112"6l.   58:^119:  300:283:00O-h9^17r478;riI6*   33^^ 

(750:000:000)        (75.000.000)      (750,000,000)      (750.000.000) -(750,000,000)  (-750,000,000) 


-30,621,000 

(-8,800,000) 
+  15,765,000 

+  775,  000 

-1,763,657,000 

(-38,200,000) 
-1,801,857,000 
(-750,000,000) 


(-26,000,0001 
+430,631,000 

(+37,  000,  000) 

+  20,  354.  000 

+  60.000.000 

-1.400,000 

+832. 649,000 

(+11,000,000) 

+  843,  649,  000 

(-750,000.000) 


(21.000.000)  (-21.000,000) 


Mr.  STE^fNIS.  Mr.  Presicient.  may  we 
have  order?  

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber? 

Mr.  STENNIS.  Several  Members  have 
mentioned  items  to  me  that  I  tried  to  ex- 
plain and  I  will  try  to  explain  further 
now,  if  there  are  any  questions.  I  see 
the  Senator  from  Montana.  I  am  glad 
to  yield  to  him,  Mr.  President,  for  a 
ciuestion. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  Mississippi,  the 
chairman  of  the  Appropriations  Sub- 
committee, for  yielding  to  me. 

The  Senate  In  their  appropriations,  in 
working  on  the  House  bill,  disagreed  with 
the  House  language  as  it  affected  the 
Army  and  Air  Force  Veterinary  Corps. 
The  House,  in  their  bill,  reduced  63  man- 
years  for  veterinarians  in  the  Army  and 
20  man-years  for  veterinarians  in  the 
Air  Force.  The  House  also  directed  the 
Defense  Department  to  study  the  possi- 
bility of  phasing  out  the  Veterinary 
Corps  in  the  Army  and  Air  Force  begin- 
ning in  fiscal  year  1980. 

The  Senate  did  not  agree  with  that. 
It  restored  the  House  reduction.  The 
Defense  Department  was  notified  by  two 
Senators,  myself  and  the  Senator  from 
Washington,  the  chairman  of  the  Sen- 
ate Appropriations  Committee,  that 
there  was  objection  to  the  Defense 
Department  Implementing  any  reduction 
in  the  Veterinary  Corps  in  the  Air  Force 
or  in  the  Army,  without  some  guidance 
from  Congress  and  without  a  thorough 
discussion  of  what  they  were  proposing. 

The  objections  were  independent.  I  did 
not  know  that  Senator  Macnuson  was 
sending  a  letter  to  the  Defense  Depart- 
ment on  this  subject  objecting,  nor  did 
he  know  that  I  was  in  contact  with  the 
Defense  Department,  objecting. 


The  outcome,  at  least  from  my  part, 
was  that  some  Assistant  Secretary  in  the 
Defense  Establishment  told  me  that  they 
would  be  glad  to  go  over  any  program 
that  they  might  envision  for  phasing  out 
the  Veterinary  Corps  in  the  Armed 
Forces. 

I  note  that  the  conference  report  we 
have  before  us  backed  off  on  that  as  far 
as  the  Senate  is  concerned  and  has 
agreed  to  the  House. 

The  fact  is.  and  this  is  not  a  question — 
I  thank  the  chairman  for  indulging  me, 
but  I  am  making  statements  rather  than 
asking  questions. 

The  fact  is  that  we  do  not  know  here, 
in  the  Senate  or  in  the  House,  who  Is  go- 
ing to  perform  the  professional-type 
work  in  the  field  of  food  inspection  in  the 
Armed  Forces  or  in  public  health  as- 
pects connected  with  the  Armed  Forces 
that  veterinarians  are  now  performing 
in  the  veterinary*  corps  of  the  Army  and 
the  Air  Force  if  they  do  not  have  the 
veterinarians  do  it. 

There  is  no  indication  that  anybody  is 
going  to  do  it  who  is  capable  of  doing  it, 
and  furthermore,  there  is  no  indication 
that  there  is  any  cost  saving  except  this 
figure  that  the  House  proposes,  which  I 
believe  is  around  a  $2-million  saving. 

To  have  a  program  that  you  are  going 
to  suddenly  launch  on  our  Armed  Forces, 
that  is  going  to  jeopardize  the  quality 
of  work  that  is  done  in  a  professional 
manner  dealing  with  public  health  and 
food  inspection,  to  save  $2  million  is  an 
outlandish  proposal. 

I  ask  the  distinguished  Senator  from 
Mississippi  how  we  can  be  sure  that,  if 
this  conference  report  passes,  some  ridic- 
ulous type  of  operation  might  not  ensue, 
shifting  tHe  veterinarians  out  of  there, 
putting  other  people  in.  If  you  put  in 
people  that  are  well  enough  trained  in 
public  health  und  food  inspection,  you 


are  going  to  pay  them  just  exactly  as 
much  as  you  are  paying  those  veterinari- 
ans now.  If  that  happens,  the  only  result 
is  that  you  have  a  mixed  bag.  You  have 
the  bulk  of  it  done  by  veterinarians  and 
a  few  others  tagging  along,  somehow  out 
of  the  veterinarian  corps  in  the  Air  Force 
and  the  Army,  and  supposedly  coordinat- 
in-j  and  correlating  their  work. 

I  ask  the  distinguished  chairman  how 
we  can  straighten  out  this  mess. 

Mr.  STENNIS.  Well,  we  want  to  get 
at  this  the  best  way  we  can.  The  Sen- 
ator knows  that  in  civilian  life  as  else- 
where, the  work  of  the  veterinarian  has 
shifted  and  changed  to  meet  new  condi- 
tions. These  people  have  been  very  help- 
ful and  very  valuable  as  they  went  over 
into  their  new  assignments.  There  was 
no  complaint  about  their  service  capa- 
bility for  anything  for  which  they  are 
trained.  But  the  House's  position  was 
that  the  proof  of  need  was  not  strong 
enough  and  did  not  cover  the  need  for 
as  many  man-years,  if  I  may  use  that 
term,  as  the  Army  and  the  Air  Force 
had  requested  and  had  money  in  the 
bill  for. 

They  directed  also  that  the  Defense 
Department  study  the  possibility  of 
phasing  out  the  veterinary  corps  in  the 
Army  and  Air  Force,  beginning  in  fiscal 
1980.  We  contested  the  House  position. 
We  put  the  money  back  in  the  bill  for 
the  purpose  originally  requested  by  the 
Army  and  Air  Force. 

Now.  the  House  conferees  did  not  yield. 
They  stood  firm  on  the  money  issue  and 
cited  their  hearings  and  their  interpre- 
tation of  the  hearings.  We  also  stood  firm 
and  finally  settled  on  one  point  that  I 
thought  was  quite  important.  We  let  the 
reduction  stand  for  this  year,  but  ex- 
pressly state  in  the  conference  report 
that  it  was  not  related  to  any  phaseout 
of  the  services  of  the  veterinary  corps. 
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I  think  that  arrests  greatly  the  inclina- 
tion to  go  on  and  make  reductions  with- 
out Congress  having  more  of  a  say  in  it. 

We  also  propose  to  write  the  Depart- 
ment of  Defense  calling  attention  to  the 
language  of  this  report  and  suggesting 
that  they  proceed  with  caution  in  any 
plan  that  they  are  making.  We  want 
them  to  give  us  notice  and  give  Con- 
gress time  to  express  itself  on  this  matter 
before  any  final  decision  is  made. 

This  is  as  far  as  we  could  go  at  this 
time.  I  say  to  the  Senator. 

Mr.  MELCHER.  May  I  ask  the  dis- 
tinguished Senator  if  there  is  any  objec- 
tion to  the  Department  of  Defense  pro- 
viding the  Senator's  subcommittee  with 
information  on  the  validity 

Mr.  STENNIS.  No.  no  objection.  They 
cannot  have  any  grounds  for  an  objec- 
tion to  giving  the  information  that  the 
Senator  refers  to.  It  will  have  to  be  forth- 
coming. We  do  meet  a  changing  situa- 
tion, a  changing  condition. 

The  Senator  from  North  Dakota  is 
familiar  with  this  matter.  He  is  from  a 
rural  State,  and  I  am,  too. 

I  yield  to  him. 

Mr.  YOUNG.  I  would  like  to  say  to 
the  Senator  from  Montana  that  the 
chairman  of  our  committee  and  all  the 
conferees  fought  as  hard  as  we  could 
with  the  House  conferees  to  maintain 
the  Senate  position,  which  was  the  posi- 
tion of  the  Senator  from  Montana.  The 
House,  somehow,  thinks  there  is  not  the 
requirement  for  veterinarians  in  the 
service  that  existed  previously.  I  think 
we  shall  have  to  do  a  better  job  of  per- 
suading the  conferees  next  year  of  the 
need  of  maintaining  this  type  of  service. 
But  we  could  not  have  done  more  with 
the  House  conferees  than  we  did.  They 
were  very  obstinate  on  this  issue, 

Mr.  MELCHER.  May  I  inquire  of  both 
the  distinguished  Senators— the  Senator 
from  Mississippi  and  the  Senator  from 
North  Dakota— whether  they  would  be 
amenable  to  requesting  a  prompt  expla- 
nation— in  the  form  of  a  hearing,  I 
would  presume — say  no  later  than 
February  or  March.  And  if  the  Defense 
Department  did  not  bring  up  an  adequate 
proposal  on  this,  the  distinguished 
chairman  and  the  distinguished  ranking 
minority  member  on  the  subcommittee 
would  impress  on  the  Department  of  De- 
fense to  correct  this  by  asking  in  the 
first  supplemental  for  the  appropriate 
funds  so  they  do  not  have  to  carry  it  out. 
I  believe  we  are  talking  about  $2,100,000. 

Mr.  STENNIS.  That  is  right.  I  defer 
to  the  Senator  and  yield  to  the  Senator 
from  North  Dakota. 

Mr.  YOUNG.  If  the  Department  of 
Defense  can  be  persuaded  to  ask  for  the 
retention  of  veterinarians,  they  could 
reprogram  the  necessary  funds.  It  would 
be  a  simple  matter,  as  far  as  I  am  con- 
cerned, and  I  am  sure  the  Senator  from 
Mississippi  would  be  agreeable  to  repro- 
graming  the  money  to  take  care  of  the 
Senator's  desire. 

Mr.  MELCHER.  Reprograming  would 
be  much  simpler:  however,  it  would  in- 
volve the  approval  of  the  two  distin- 
guished Senators. 

Mr.  STENNIS.  Oh,  yes. 

Mr.  MELCHER.  Now.  can  I  be  assured 
that  the  Senator  from  Mississippi  and 


the  Senator  from  North  Dakota  will  ask 
the  Defense  Department  for  justification 
of  whatever  they  propose  along  this  line? 
I  am  entirely  open  myself  to  whatever 
they  want  to  propose.  Then,  if  the  justi- 
fication does  not  appear  to  be  valid  to 
the  Senate,  that  they  be  encouraged  to 
reprogram  so  as  not  to  disrupt  anything 
more  than  they  might  have  done  during 
the  3  or  4  months  from  now? 

Mr.  YOUNG.  If  the  Defense  Depart- 
ment cannot  be  persuaded.  I  think  the 
supplemental  approach  that  the  Senator 
from  Montana  mentioned  would  prob- 
ably be  the  best  approach.  We  could  have 
hearings  and  have  witnesses  knowledge- 
able on  the  need  for  veterinarians. 

Mr.  MELCHER.  Is  the  Senator  sug- 
gesting that  hearings  will  be  held  and 
that  if  there  were  a  justification  made  to 
the  satisfaction  of  the  subcommittee,  the 
subcommitte  would  encourage  the  De- 
partment of  Defense  then  to  ask  for  it  in 
a  supplemental? 

Mr.  STENNIS.  Yes.  I  am  satisfied  with 
the  Senator's  proposal. 

Mr.  MELCHER.  I  thank  the  two  Sen- 
ators. 

Will  the  Senator  yield  to  me  for  a 
short  statement? 

Mr.  STENNIS.  I  yield  without  losing 
my  right  to  the  floor,  Mr.  President. 

Mr.  MELCHER.  I  thank  the  Senator. 

I  want  to  state  emphatically  that  as 
far  as  I  am  concerned,  if  the  Defense 
Department  can  come  up  with  a  better 
program  to  do  the  work  that  is  done  by 
veterinarians  in  the  Armed  Forces,  it  is 
fine  with  me.  But  we  have  not  seen  that 
program.  We  have  not  seen  any  justifica- 
tion for  what  they  are  proposing. 

There  lurks  in  the  minds  of  some  peo- 
ple in  the  Congress  that  veterinarians, 
trained  for  treating  horses  and  other 
animals,  are  somewhat  archaic  in  the 
modem  Armed  Forces. 

We  do  not  have  a  horse  artillery  any 
more.  We  do  not  have  the  cavalry  riding 
horses  any  more.  We  have  the  cavalry, 
but  they  are  not  on  horseback. 

Well,  that  is  not  the  point  at  all.  that 
is  not  what  I  am  contending. 

The  fact  is  that  when  the  Armed 
Forces,  as  so  many  other  groups 
throughout  this  country,  were  looking 
for  the  right  type  of  people  to  perform 
professional  work  dealing  with  public 
health  and  dealing  with  food  inspection, 
the  logical  profession  up  until  now  has 
been  to  look  at  the  veterinarians  because 
the  training  of  veterinarians  encom- 
passed both  fields. 

So  over  the  course  of  the  years,  as  the 
horse  cavalry  was  being  phased  out,  vet- 
erinarians were  retained,  but  retained 
under  a  different  capacity,  to  work  in  the 
public  health  aspects  of  the  military  and 
to  work  in  food  inspection  for  the  mili- 
tary. 

They  have  performed  that  function,  as 
far  as  I  know,  in  a  better,  a  more  cost 
saving,  manner  than  any  other  particu- 
lar professional  group  could. 

If  the  day  has  come  now  when  it  is  no 
longer  necessary  to  use  veterinarians  for 
the  specific  purposes  in  the  Armed 
Forces,  I  am  willing  to  look  at  it.  But  to 
buy  a  pig  in  a  poke,  to  start  the  shift 
without  knowing  what  is  being  advanced 
in  lieu  of  that,  I  think  is,  indeed,  foolish. 


It  is  for  that  reason  I  asked  the  dis- 
tinguished Senator  from  Mississippi  to 
permit  me  to  make  these  remarks.  I  am 
very  grateful  to  both  the  chairman  of  the 
committee  and  the  ranking  member  of 
the  Appropriations  Committee  to  have 
that  assurance  that  the  Defense  Depart- 
ment will  be  asked  to  present  the  pro- 
gram promptly  in  the  new  year  and  that 
if  they  caimot  make  a  case  satisfactorily 
that  they  will  be  encouraged  to  ask  for 
funds  in  a  supplemental  to  make  up  the 
difference. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  STENNIS.  I^et  me  commend  the 
Senator  from  Montana  for  his  very  fine 
analysis  of  this  problem  and  for  his  sug- 
gestions and  observations. 

I  assure  him  again  we  are  going  to  fol- 
low up  on  this  matter. 

I  am  glad  to  yield  to  the  Senator  from 
Washington,  who  is  also  interested  in  this 
matter. 

Mr.  MAGNUSON.  Mr.  President,  I 
merely  want  to  say  that  I  join  with  the 
Senator  from  Mississippi  and  the  Seixa- 
tor  from  North  Dakota  in  doing  what  I 
can  to  help)  out  in  what  the  Senator  from 
Montana  is  talking  about. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

We  are  all  impressed.  I  have  been  for 
years,  with  the  quality  of  the  professional 
veterinarians  in  the  Department  of  De- 
fense. They  are  of  untold  value  even 
beyond  their  particular  field. 

Does  the  Senator  from  South  Carolina 
wish  me  to  yield? 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 

Mr.  STENNIS.  Yes.  I  am  glad  to  yield. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator  from 
Montana.  I  think  he  has  made  a  good 
point  here.  The  veterinarians  have  served 
a  very  useful  purpose  in  the  services. 

If  the  Defense  Department  can  come 
forward  and  show  where  their  work  is  no 
longer  needed  and  convince  the  Armed 
Services  Committee  to  that  effect,  and 
the  Appropriations  Committee,  that  is 
one  thing.  If  they  cannot,  that  is  an- 
other thing. 

I  just  want  the  distinguished  Senator 
to  know  that  there  will  be  sentiment 
along  the  lines  he  has  discussed  and  he 
has  requested,  and  I  think  his  request  is 
reasonable. 

Mr.  President,  while  I  am  on  my  feet. 
I  want  to  commend  the  distinguished 
Senator  from  Washington  for  his  zeal  in 
trying  to  get  this  bill  acted  on  as  soon  as 
possible. 

I  have  been  disturbed  for  the  last  few- 
days  and  I  have  received  many  calls 
about  this  matter. 

I  ommend  the  distinguished  Senator 
from  Mississippi  for  all  he  has  done,  and 
the  distinguished  Senator  from  North 
Dakota  for  all  he  has  done,  to  get  this 
bill  up  quickly  and  get  it  acted  upon. 

I  understand  that  if  it  can  be  acted  on 
by  8  o'clock  tonight,  the  checks  can  go 
out  tomorrow  on  the  regular  schedule. 
I  just  wanted  to  express  my  apprecia- 
tion to  the  Senators. 

Mr.  STENNIS,  I  thank  the  Senator 
very  much.  I  appreciate  his  support. 
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I  would  like  the  Chair  to  recognize  the 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  it  is  a  dif- 
ficult problem  to  exercise  the  utmost 
economy  in  a  bill  such  as  this  and  still 
maintain  a  strong  national  defense. 

We  are  fortunate  having  as  hairman 
of  our  Defense  Subcommittee  one  of  the 
most  knowledgeable  men  in  the  Senate 
on  military  matters,  the  chairman  of  the 
Armed  Services  Committee.  He  has  been 
strong  for  economy  and  he  hao  been 
strong  for  national  defense.  He  was  able 
to  sustain  a  reduction  of  $2  billion  under 
the  President  s  budget. 

I  think  this  bill  provides  sufficient 
funds  for  a  strong  national  defense. 

I  also  would  like  to  give  credit  to  the 
Defense  Subcommittee  staff  members. 
They  are  Guy  McConnell.  Pete  Bonner. 
Douglas  Allen.  David  Lyles.  Jerry  Cole- 
man, Jim  Fellenbaum,  Rick  Pierce.  Jane 
McMuUan,  and  Judy  Spahr. 

There  are  very  few,  if  any,  in  the  Pen- 
tagon that  have  broader  knowledge,  bet- 
ter understanding,  and  better  judgment 
of  all  phases  of  military  matters  than 
these  staff  members. 

They  nave  been  a  great  nclp  to  ail  our 
committee  members  in  consid.:ration  of 
this  bill. 

I  also  want  to  mention  the  Input  by 
many  Members  of  the  Senate.  Sitting  in 
front  of  me  is  Senator  Thurmond  who 
made  a  strong  contribution,  a  very  help- 
ful contribution  in  making  this  a  better 
bill. 

Mr.  STENNIS.  Mr.  President.  I  espe- 
cially appreciate  the  remarks  made  by 
the  Senator  from  North  Dakota,  who  has 
given  unlimited  time  all  year  to  every 
phase  and  aspect  of  this  bill,  even  to 
legislation  that  is  attached  to  the  bill 
He  is  an   invaluable  man. 

As  he  says,  many  Members  of  this  body 
have  contributed  to  the  great  number  of 
questions  and  problems  passed  on  in 
this  massive  bill. 

We  have  18  members  on  the  Senate 
Armed  Services  Committee  and  ihev 
went  through  this  issue  twice.  One  bill 
was  vetoed.  Then  floor  work  here  on  the 
authorization  bill  was  done  twice.  Of 
course,  many  of  the  able  and  experienced 
Members  of  the  Hou.se  worked  on  this 
bill  year  around,  and  made  a  tremendous 
contribution  to  it. 

This  bill  is  the  Pnal  product  of  the  au- 
thorization bill  also. 

Now.  most  have  come  in  a  cooperative 
way  and  are  helpful  to  us.  Many  have 
excellent  judgment  on  many  phases  of 
this  bill. 

As  I  said  the  other  dav,  Mr.  President. 
I  am  told  that  this  is  the  largest  appro- 
priation bill  that  has  ever  been  passed 
by  the  Senate  in  the  history  of  the  Na- 
tion, in  wartime  or  in  peacetime.  Of 
course,  a  lot  of  it  is  inflation  But  every- 
thing has  been  considered. 

There  are  over  3.500  line  items.  I  am 
told,  in  this  bill  alone.  I  know  in  the  con- 
ference, reoresenting  the  difference  be- 
tween the  House  and  the  Senate,  we  had 
29  large  pages  of  conference  notes 

We  had  91  amendments  to  be  consid- 
ered and  342  line  items  that  were  in  dis- 
pute with  the  other  body  Every  one  of 
those  was  gone  over.  Some  were  consid- 


ered not  once  but  twice,  even  three,  four, 
or  five  timss  during  the  4  days  of  the 
conference. 

Mr.  President,  this  is  not  a  complaint, 
but  many  of  us  who  work  on  this  ap- 
rropnations  bill  have  to  consider  too 
many  amendments  that  are  legislative  in 
.latere.  The^e  amendments  are  author- 
i.:at;or.  issu;^  mor^  than  ap::ro"riaticns 
is.ues.  This  i:,.  after  rll.  a  money  Lill. 

As  the  Srnator  Irom  North  Dakota 
said,  we  were  ablj  to  reduce  th;  budget 
request  somewhat  We  did  not  just  take 
th»  budget  and  sav.  "Everything  is  all 
ntht.  We  want  everybody  to  be  happy." 
V/c  go  over  the.se  items  and  look  for 
!;l:.c;s  to  save.  We  look  for  places  where 
there  has  been  si  ppage  and  change  in 
needs  and  a  host  o."  other  things. 

We  are  S2  billion  under  the  President's 
ci:g*nal  budget;  $1  billion  of  that  's  rep- 
resented largely  by  the  Trident  sub- 
i7ianne.  where  there  was  a  sl'ppage  in  the 
contracts  It  was  decided  to  drop  the 
production  fu.nd.s  out  for  this  year  It 
was  not  defeated,  but  merely  deferred. 
It  will  be  built  just  as  quickly  bv  coming 
n  rext  year's  b:!l  as  in  this  year'.s  bill 

There  are  r.'ducticns  and  savings  in 
other  area<.  i  ut  I  do  not  think  there  is 
anv  appreciable  cmount  of  i  ostponement 
0!  majcr  programs  in  this  bill  These  re- 
ductions just  represent  savings  we  were 
able  to  find  Thij  is  nothing  new.  In  other 
year-;,  there  have  been  similar  reductions 
in  this  huge  appropriation  bill. 

We  would  b?  glad  to  try  to  annv^r  any 
further  questions. 

The  House  was  satisfied  with  this  con- 
ference report  There  was  some  discus- 
;ion,  but  I  ur.de r.Uand  It  v.as  passed  by 
:i  voice  vote  ever  there 

Everything  in  the  bill  has  been  con- 
sidered thoroughly  and  explained  and 
dige.^ted  bv  the  membership  and  covered 
by  the  press.  I  would  be  glad  to  have  a 
yea-and-nay  vote  if  anyone  want.s  it.  If 
no  one  desires  it,  I  would  be  willing  to 
\.aive  it  and  1st  the  bill  go  to  the  White 
Ho'ise. 

Mr,  FORD.  Mr  President.  I  would  like 
to  compliment  the  Senator  from  Mifsis- 
sippi.  Chairman  Stennis,  for  his  fine 
work  on  the  fiscal  year  1979  defense 
appropriation  bill  and  to  express  my 
deepest  appreciation  for  the  help  he  gave 
me  in  my  effort  to  save  the  Naval  Re- 
serve cent:r  in  my  hometown  of  Owens- 
boro.  Ky 

I  heard  way  back  in  June  that  the 
center  was  scheduled  to  be  clcsed.  and  I 
went  around  and  around  all  summer 
with  the  Department  of  the  Navy  argu- 
ing that  the  center  .should  remain  open 
and  trying  to  pin  down  specific  reasons 
why  the  Navy  was  recommending 
closure.  The  only  remotely  concrete  ex- 
planation ever  offered  regarded  the 
material  condition  of  the  Owensboro 
facility  and  the  cost  necessary  to  up- 
grade it.  This  I  cannot  swallow,  because 
the  Navy  sank  a  quarter  of  a  million 
dollars  into  the  center  in  1975  and  1976. 
and  gave  a  recent  estimate  that  only 
$53,000  more-  is  needed,  a  drop  in  the 
bucket  co.mpared  to  money  previously 
spent. 

Having  gotten  nowhere  by  letter  or  by 
phone.  I  turned  to  the  fiscal  year  1979 
defense  appropriation  bill.  Senator 
HuDDLESTON,  a  member  of  the  Appropri- 


ations Committee,  offered  an  amend- 
ment stating  it  is  the  committee's  belief 
that  the  center  should  be  kept  in  opera- 
tion through  fiscal  year  1979  and  direct- 
ing the  Naval  Reserve  to  make  available 
the  required  $53,000.  The  Senate  took 
this  to  conference  with  the  House  this 
week  but.  although  Senator  Stennis. 
chairman  of  the  Senate  conferees,  fought 
long  and  hard  for  Owensboro.  the  House 
refused  to  accept  our  language. 

It  now  seems  that  the  Owensboro 
Naval  Reserve  center  will  be  closed  down 
forever 

I  cannot  believe  that  in  this  day  of 
inflation  and  budgetary  constraints  the 
Navy  feels  it  can  go  around  spending 
money  on  projects  and  facilities  and  then 
abandoning  them.  I  cannot  believe  that 
Navy  planners  have  such  a  lack  of  fore- 
sight. 

I  also  cannot  understand  their  lack  of 
perception  when  it  comes  to  Naval  Re- 
.?erve  strength  levels.  The  closing  of 
Owensboro  will  leave  two-thirds  of  the 
State  without  a  naval  facility.  What  in- 
centive is  that  for  Kentuckians  to  join  or 
stav  in  the  Reserves? 

The  Navy  has  already  closed  similar 
facilities  in  Paducah,  Danville,  and  Ash- 
land, leaving  only  Lexington  and  Louis- 
ville. The  Navy  even  terminated  the 
Naval  ROTC  program  at  the  University 
of  Louisville. 

Since  I  have  been  in  the  Senate  there 
have  been  several  votes  on  increasing  the 
strength  of  the  Naval  Reserves.  Every 
single  time  I  have  supported  the  amend- 
ment and  sometimes  the  count  was  very 
close,  with  a  margin  of  one  or  two  votes. 
I  think  mv  votes  made  a  difference. 

But  now  I  feel  that  if  the  Naval  Re- 
serve cannot  support  mv  State  and  my 
constituents,  frankly  I  will  not  be  able  to 
support  the  Naval  Reserve  as  enthusias- 
tically as  I  once  did. 

I  would  like  to  compliment  mv  senior 
coUea^iue  from  Kentucky  for  the  work  he 
has  done  on  this,  the  fine  work  on  the 
fiscal  year  1979  defense  appropriation 
budget,  and  express  mv  deep  appreciation 
for  the  help  he  gave  me  personally  and 
all  the  support  in  an  effort  to  save  the 
Naval  Reserve  Center  in  my  hometown 
of  Owensboro,  Ky. 

•  Mr.  PELL.  Mr.  President,  military 
workers,  including  civilians  will  face  a 
payless  pavday  tomorrow  unless  the  Con- 
gress passes  the  military  spending  bill 
tonight. 

Such  a  pavless  pavday  would  be  bit- 
terly ironic  to  all  military  workers,  but 
specially  to  Navv  workers  in  Rhode 
Island  and  throughout  the  countrv,  be- 
cause tomorrow  is  Navy  Day — a  celebra- 
tion of  the  Navy's  203d  birthday. 

I  deplore  the  needless  delay  which  is 
causing  thousands  of  defense  workers 
and  men  and  women  in  the  services  to 
suffer,  because  of  the  failure  of  Congress 
to  act  expeditiously. 

Those  men  and  women  need  to  know 
they  can  rely  upon  their  paychecks.  They 
only  get  paid  twice  a  month  and  they 
have  bills  to  pay  and  families  to  feed. 
They  are  serving  our  country  and  we  are 
serving  them  poorly. 

In  my  own  State,  the  Navy  is  our  sec- 
ond largest  employer  and  many  of  my 
constituents    will    celebrate    Navy   Day 
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without  money.  This  is  a  very  real  hard- 
ship to  families  who  depend  upon  the 
good  faith  of  the  Federal  Government  for 
economic  survival. 

I  urge  my  colleagues  on  the  House- 
Rpnate  conference  to  resolve  their  differ- 
er  ces  quickly  so  that  our  men  and  women 
in  uniform  and  our  civilian  workers  can 
resume  normal  living.* 

•  r^r.  HART.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  severe  problems  that  have 
resulted  from  the  unconscionable  delay 
in  the  enactment  of  the  Defense  appro- 
priations bill.  As  many  as  1,000  recently 
discharged  service  members  have  been 
stranded  without  travel  pay  or  final  sep- 
aration pay.  In  addition,  service  members 
moving  to  new  assignments  have  been 
forced  to  pay  their  own  travel  expenses. 
Paychecks  are  in  jeopardy  of  being  late. 

Newspapers  in  my  home  State  of  Colo- 
rado have  reported  that  the  delay  in  the 
passage  of  this  bill  has  forced  some  mili- 
tary personnel  to  become  dependent  on 
the  charity  of  friends  and  organizations 
such  as  the  Red  Cross.  One  staff  sergeant 
at  Fort  Carson  has  literally  had  her  en- 
tire life  disrupted  as  she  is  unable  to  re- 
ceive her  final  separation  pay  from  the 
Army.  Her  husband  has  quit  his  job  and 
they  have  packed  all  their  belongings  In 
anticipation  of  moving  to  his  new  job  in 
Alabama.  Now  they  have  been  forced  to 
live  with  friends  until  she  receives  the 
$800  in  pay  that  is  due  her. 

The  inaction  on  this  measure  has 
caused  much  uncertainty  in  the  lives  of 
active  duty  members  of  our  ^.rmed 
Forces,  and  many  have  expressed  to  me 
their  extreme  dissatisfaction  with  their 
representatives  in  Congress.  They  tell  me 
that  their  country  has  abandoned  them, 
that  those  who  represent  them  here  have 
shown  no  sympathy  for  the  financial 
problems  they  face  when  their  pay  is 
delayed,  and  I  have  heard  them  express 
a  deep  feeling  of  bitterness  over  their 
treatment  by  a  Government  they  are 
sworn  to  defend. 

Mr.  President,  it  is  unfortunate  that 
the  veto  of  the  defense  procurement  bill 
has  caused  this  delay  and  has  caused 
such  grief  and  anguish  for  the  enlisted 
and  officer  members  of  our  armed  serv- 
ices. It  has  placed  undue  hardships  on 
those  Americans  dependent  en  Federal 
funds  for  their  livelihood. 

It  is  an  outrage  to  the  men  and  women 
who  are  serving  in  our  Nation's  military 
service  that  not  only  have  their  pay- 
chpcks  and  funds  for  travel  been  held  up. 
but  they  have  not  even  been  to'd  when 
they  could  expect  them. 

It  is  essential  that  the  Senate  take  up 
this  bill  as  expeditiouslv  as  we  can  to 
avoid  any  further  delays.  If  we  act  on  it 
tonieht.  we  can  ensure  that  most  mem- 
bers of  our  armed  services  will  be  paid 
on  time,  with  very  few  exceptions. 

Following  Senate  passage.  I  hope  Pres- 
ident Carter  will  make  signing  this  bill 
his  most  immediate  priority.  There  can 
be  no  further  delays  in  authorizing  these 
funds.* 

•  Mr.  INOUYE.  Mr.  President,  I  was 
unable  to  be  present  for  the  rollcall  vote 
en  the  conference  report  on  the  Depart- 
ment of  Defense  appropriations  bill  for 


fiscal  1979  because  I  was  involved  in  a 
conference  on  the  foreign  assistance  ap- 
propriations bill.  Had  I  been  present  I 
woiild  have  voted  "aye".* 

Mr.  MAGNUSON.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  MAGNUSON.  We  still  have  a  little 
time,  and  this  is  a  very  big  bill.  I  think 
the  Senate  should  have  a  rollcall  vote  on 
a  bill  of  this  magnitude,  if  we  do  it  right 
now,  and  I  think  we  can. 

Mr.  STENNIS.  That  is  all  right. 

Does  anyone  have  remarks  on  the  bill? 

Mr.  President.  I  move  the  adoption  of 
the  conference  report  on  H.R.  13635,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiQcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  navs  were  ordered. 


TIME     LIMITATION     AGREEMENT— 
LABOR-HEW  CONFERENCE  REPORT 

Mr.  ROBERTO  BYRD  Mr.  President. 
I  expect  to  make  provision  for  calling  up 
the  Labor-HEW  conference  report  im- 
mediately after  the  disposition  of  this 
conference  report.  Therefore.  I  ask  unan- 
imous consent — and  this  has  been  cleared 
with  the  minority — that  on  the  Labor- 
HEW  appropriations  conference  report 
there  be  40  minutes  overall  ecuallv  di- 
vided between  Mr.  Macnuson  and  Mr. 
Brooke;  that  upon  the  disposition  of  the 
now  pending  Defense  appropriation  con- 
ference report,  the  Chair  proceed  to  rec- 
ognize Mr.  MAGNUSON  to  call  up  that 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION   AGREEMENT— 
H.R.  14279 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  has  been  cleared.  I  ask  unanimous 
consent  that  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  14279,  de- 
bate be  limited  to  10  minutes  on  the  bill, 
one-half  hour  on  an  amendment  to  be 
offered  by  Mr.  Proxmire.  10  minutes  on 
any  other  amendment,  all  time  to  be 
equally  divided  between  and  controlled 
by  the  majority  and  minority  managers 
of  the  bill;  that  there  be  10  minutes  on 
any  debatable  motion,  appeal,  or  point 
of  order,  if  such  is  submitted  to  the  Sen- 
ate for  its  consideration;  provided,  fur- 
ther, that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, 1979— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman)  .  The  question  is  on  agreeing 
to  the  conference  report.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Alabama 


(Mrs.  Allen)  ,  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Iowa  (Mr.  Clark),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Hawaii  (Mr.  iNOtnrE),  the 
Senator  from  New  Hamphire  (Mr.  Mc- 
Intyre),  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  ,  and  the  Senator  from 
Cormecticut  (Mr.  Ribicoff)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  McIntyrei  and  the  Senator  from 
North  Carolina  ( Mr.  Morgan)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Arizona 
•  Mr.  GoLDWATER),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator 
from  Maryland  (Mr.  Mathias).  the  Sen- 
ator from  Idaho  (Mr.  McClure),  the 
Senator  from  'Virginia  (Mr.  Scott),  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Connecticut  (Mr. 
Weick^r  >  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mexico 
'  Mr.  Domenici  i  .  the  Senator  from  Ari- 
zona I  Mr.  GoLDWATER ) .  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  would 
each  vote  "yea.'' 

The  PRESIDING  OFFICER  <Mr. 
Cannon  • .  Is  there  any  Senator  in  the 
Chamber  who  has  not  voted? 

The  result  was  announced — yeas  77. 
nays  3.  as  follows: 

1  Rollcall  Vote  No.  487  Leg.| 
YEAS— 77 


Baker 

Glenn 

Nelson 

Bartleti 

Gravel 

Nunn 

Bayh 

Hansen 

Piickwood 

Bellmon 

Hart 

Pearson 

Bentsen 

Hatch 

Pell 

Biden 

Hatfield. 

Percy 

Brooke 

Paul  G. 

Randolph 

Bumpers 

Hayakawa 

Riegle 

Burdlck 

Heinz 

Roth 

Byrd. 

Helms 

Sarbanes 

Harry  F.. 

Jr.     Hodges 

Sasser 

Byrd.  Robert  C.  HoUings 

Schmitt 

Cannon 

Huddleston 

Schweiker 

Case 

Humphrey 

Sparkman 

Chafee 

Jackson 

Stafford 

Chiles 

Javits 

Stennis 

Church 

Johnston 

Stevens 

Cranston 

Kennedy 

Stevenson 

Culver 

Leahy 

Stone 

Curtis 

Long 

Talmadge 

Danforth 

Lugar 

Thurmond 

DeConcini 

Magnuson 

Wallop 

D-ole 

Matsunaga 

Williams 

Durkin 

Melcher 

Young 

Eagleton 

Metzenbaum 

Zonnsky 

Ford 

Moynihan 

Oarn 

Muskie 

NAYS— 3 

Hatfield, 

McGovern 

Mark  O. 

Proxmire 

NOT  VOTING— 20 

Abourezk 

Griffin 

Mclntyre 

Ai.en 

Haskell 

Morgan 

Anderson 

Hathaway 

Ribicoff 

Clark 

Inouye 

Scott 

DDmenici 

Laxalt 

Tower 

Eastland 

Mathias 

Weicker 

Goldwater 

McClure 

So  the  conference  report  was  agreed 
to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 
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Mr.  MAGNUSON  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert     $6,461,600,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  Ueu  of  the  sum  proposed  by  said 
amendment,  insert     $7,525,001,000 

Resolved.  That  the  House  recede  from  us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert     $547,350,000 

Re<iclved  That  the  House  re;ede  from 
Its  disj,greemciit  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill,  and 
concur  therein  with  an  ame;-.dment  a** 
follows 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert    $84,125,000 

Rescued.  Thit  the  House  recede  Tr-m  it,s 
disagreement  tj  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
c^n^ur  thereiti  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said  amend - 
me, .t.  Insert     :  186,830,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbereJ  27  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows 

In  Ueu  of  the  sr.m  prop  sei  by  said  amend- 
ment, insert     $384,700,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  aniendmen".  of  the  Sen- 
ate numbered  42  to  the  aforesaid  bill,  a:.d 
crncur     therein     with     an     amendment     as 

follows: 

In  lieu  of  the  sum  Dr-no=ed  by  said  amend- 
ment Insert:   $1,642,250,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4i  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:   $1,955,600,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  49  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proprsed  bv  said  amend- 
ment. Insert:  /or  the  T-AGOS  SVRTASS 
ship  program,  $69,000,000: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  51  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  cf  the  sum  proposed  by  said  amend- 
ment. Insert:  $3,759,600,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  58  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:   $273,800,000 


Resolied.  That  the  House  recede  from  its 
d:sagreement  to  the  amendment  of  the 
Senate  numbered  60  to  the  a'oresald  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment    insert     $4  468,871,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  65  to  the  aforesaid  bill,  and 
concvir   therein  with  an  amendment  as   fol- 

10W.S 

In  lieu  of  the  ,'<um  proposed  by  said  amend- 
ment   insert     $892,887,000 

Re'iolved.  That  the  House  recede  from  Its 
disiKreement  to  the  amendment  of  the  Sen- 
ate numbered  74  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows 

fn    lieu    of    the    matter   stricken    and    In- 
erted.  Insert 

ifi  'reimbursement  of  any  physician  or 
other  authorized  individual  provider  of 
medical  care  in  excest.  of  the  eightieth  per- 
cent il?  of  the  customary  charges  made  for 
similar  services  in  the  same  locality  where 
the  medical  care  was  furnished,  or  (gi  any 
service  or  supply  which  Is  not  medically  or 
psychologically  necessarv  to  prevent,  diag- 
nose, or  treat  a  mental  or  physical  illness, 
injury,  or  bodily  malfunction  as  assessed  or 
diagnosed  by  a  physician,  dentist,  clinical 
pr.ychologlst,  or  certified  nurse-midwlfe,  as 
appropriate,  except  as  authori/.ed  by  section 
1079ia)(4)    of   title    10.   United  States  Code 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  76  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert 

Sec  853  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  under  the 
Competitive  Rate  Program  of  the  Depart- 
ment of  Defense  for  the  transportation  of 
household  uoods  to  or  from  .Alaska  or  Ha- 
waii 

Resolved  That  the  House  recede  from  Its 
tUsa^reement  to  the  ame:idment  of  tl^e  Sen- 
ate numbered  77  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows 

In  lieu  of  t!ie  matter  stricken  by  said 
amendment,  insert 

Sec  8t4  (ai  None  of  the  funds  appropri- 
ated bv  this  Act  or  available  m  any  working 
capital  fund  of  the  Department  of  Defense 
ihall  be  available  to  pay  the  expenses  at- 
tributable to  lodging  of  any  person  on  otTi- 
cial  business  away  from  his  designated  post 
of  duty  or  in  the  case  of  an  individual  de- 
scribed under  section  5703  of  title  5,  United 
States  Code  his  home  or  regular  place  of 
duty,  when  adequate  government  quarters 
are  available,  but  are  not  occupied  by  such 
person 

(b)  The  limitation  set  forth  In  subsection 
ai  is  not  applicable  to  employees  whose 
duties  require  official  travel  m  excess  of  fifty 
percent  of  the  total  number  of  the  basic 
administrative  work  weeks  during  the  cur- 
rent tisca!  year 

Resolved.  That  the  House  recettc  from  its 
diiagreemciu  to  the  amendment  of  the  Sen- 
ate numbered  84  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows 

-'n  Ueu  of  the  matter  Inserted  by  said 
amendment,  inert 

Sec  860  None  o/  the  funds  appropriated 
by  thii  Act  may  be  uied  lor  the  consolidation 
or  realignment  of  advanced  or  undergraduate 
pilot  training  squadrons  of  the  Navy  as  cur- 
rently proposed  by  the  Department  o/ 
Defense 

Resolved.  That   the  House  recede  from  Its 


disagreement  to  the  amendment  of  the  Sen- 
ate numbered  85  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

in  Ueu  of  the  matter  stricken  by  said 
amendment.  Insert: 

Sec  861  All  obligations  incurred  m  antic- 
luation  of  the  appropriations  and  authority 
provided  m  this  Act  arc  hereby  ratified  and 
cr.nfirmed  if  otherwise  m  accordance  U'ith 
the  provisions  of  this  Act 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  83  to  the  afore-aid  bill,  and 
concur  therein  with  an  amendment  as 
follows 

In  lieu  c:f  the  matter  stricken  by  said 
amendment.  Insert : 

Sec  863  None  of  the  funds  appropriated  by 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  ivould  be 
endangered  if  the  fetus  were  carried  to  term, 
or  except  for  such  medical  procedures  nec- 
e<<ary  for  the  victims  of  rape  or  incest,  when 
■^uclt  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service,  or  except  in  those  in- 
stances where  severe  and  long-lasting  physi- 
cal health  damage  to  the  motlier  would  re- 
sult i;  the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physicians.  Nor 
are  payments  prohtbUed  for  drugs  or  devices 
to  prevent  implantation  of  the  fertilised 
ovum,  or  for  medical  procedures  necessary 
for  the  termination  of  an  ectopic  pregnancy 

Mr,  STENNIS,  Mr.  President,  this  is 
important.  May  we  have  quiet? 

Mr,  President,  I  move  that  the  Senate 
concur  en  bloc  w.th  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate, 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Mississippi. 

The  motion  was  agreed  to. 

Mr,  STENNIS.  Mr.  President,  one  other 
matter.  I  have  been  asked  about  the 
amount  of  money  that  is  in  the  bill.  The 
bill  carries  with  it  $117.3  billion  in  new- 
budget  authority  and  $10C  million  of 
transfers  for  the  coming  fiscal  year. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senator  from 
Washington  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  MAGNUSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sena- 
tor froTi  South  Carolina  may  proceed  for 
3  minutes  on  another  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


INTERNATIONAL  MARITIME  SAT- 
ELLITE TELECOMMUNICATIONS 
SERVICES 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
onH.R.  11209. 

ThesPRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  announcing  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  11209 1  to  provide  for  the 
establishment,  ownership,  operation,  and 
governmental  oversight  and  regulation 
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of  international  maritime  satellite  tele- 
communications services,  and  requesting 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 
Mr.  HOLLINGS.  Mr.  President.  H.R. 
11209  provides  for  the  establishment, 
ownership,  operation,  and  regulation  of 
international  maritime  satellite  tele- 
communications services.  It  designates 
COMSAT  as  the  U.S.  participant  in  the 
international  maritime  satellite  organi- 
zation (INMARSAT)  which  is  likely  to 
be  created  to  develop  and  operate  an  in- 
ternational maritime  satellite  system. 

H.R.  11209  as  passedby  the  House  and 
the  Senate  were  different  in  several  re- 
spects but  both  bodies  have  now  reached 
a  compromise  agreement.  The  compro- 
mise agreement  accomplishes  the  follow- 
ing objectives:  First,  declares  the  intent 
of  Congress  to  be  the  U.S.  participate 
through  a  private  entity  in  INMARSAT 
to  serve  the  maritime  commercial  and 
safety  needs  of  the  United  States  and 
foreign    countries;    second,    designates 
the  Communications  Satellite  Corpora- 
tion  (COMSAT)    as  the  U.S.  entity  to 
provide  maritime  satellite  communica- 
tions as  a  particle ating  carrier;  third, 
authorizes  COMSAT  to  be  the  sole  owner 
and  operator  of  any  satellite  Earth  ter- 
minal stations  in  the  United  States  un- 
less the  FCC  decides  that  ownership  by 
others  as  well  proves  to  be  in  the  public 
interest;    fourth,   requires  COMSAT  to 
serve  as  a  participating  common  carrier 
subject  to  the  Communications  Act  of 
1934  and  connect  its  facilities  with  other 
domestic     and     international     carriers; 
fifth,  requires  COMSAT  to  connect  its 
facilities  with  those  of  private  commu- 
nications systems  unless  the  FCC  finds 
that  such  interconnection  will  not  serve 
the  public  interest;  sixth,  authorizes  the 
President  to  issue  instructions  to  COM 
SAT.  with  respect  to  its  dealings  with 
foreign  entities  and  INMARSAT,  or  mat- 
ters relating  to  foreign  policy  and  the 
national  interest;  seventh,  authorizes  the 
Secretary   of   Commerce   to   undertake 
several  responsibilities  including  coordi- 
nation of  the  activities  of  Federal  agen- 
cies with  responsibilities  in  the  field  of 
telecommunications;     and    eighth,    re- 
quires the  Commission  to  initiate  pro- 
ceedings necessitated  by  the  bill  and  to 
conduct  certain  studies.  The  navigation 
study  is  not  intended  to  preclude  con- 
sideration of  any  possible  methods  of 
providing     navigation     assistance,     but 
rather  to  insure  the  most  effective,  coor- 
dinated, and  efficient  system. 

This  bill  represents  a  bipartisan  effort 
between  the  minority  and  majority  Mem- 
bers, and  between  the  Hou?e  and  the  Sen- 
ate, to  reach  an  accommodation  without 
need  for  a  conference.  It  is  a  good  effort 
to  balance  competition  and  monopoly  in 
the  public's  interest.  The  bill  is  needed 
soon  so  that  the  United  States  can  sign 
the  operating  agreement  and  assist  in 
the  formation  of  the  INMARSAT  organi- 
zation. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  to  me  for  just  a 
moment? 

Mr.  HOLLINGS.  I  yield. 


Mr.  STEVENS.  Mr.  President,  I 
strongly  urge  approval  of  the  amend- 
ments to  H.R.  11209,  a  bill  to  authorize 
U.S.  participation  through  COMSAT  in 
the  International  Maritime  Satellite  Or- 
ganization. I  have  closely  followed  the 
progress  of  INMARSAT  for  years  and 
participated  in  one  of  its  preparatory 
conferences  in  London. 

This  legislation  is  vital  to  Alaska.  Due 
to  the  remoteness  of  many  areas  of  the 
State,  all  types  of  communications  are 
critical  to  her.  But  maritime  communi- 
cations is  particularly  important.  Alas- 
ka has  more  miles  of  coastline  than  the 
combined  total  of  the  continental  United 
States.  Thus,  much  of  Alaska's  industry 
is  based  on  maritime  activities.  Better 
communications  will  greatly  benefit  such 
activities. 

Mr.  President.  I  am  glad  we  could 
come  to  an  agreement  with  the  House 
on  this  bill.  Two  differences  in  particu- 
lar were  holding  up  agreement:  first 
whether  private  lines  could  be  run  from 
a  user  to  an  Earth  station,  and  second, 
who  is  entitled  to  own  an  Earth  sta- 
tion. 

We  agreed  users  could  directly  inter- 
connect wtih  Earth  stations  unless  the 
FCC  found  such  interconnection  not  to 
be  in  the  public  interest.  In  addition,  we 
authorized  anyone  to  petition  the  FCC 
for  ownership  of  an  Earth  station 
Since  we  necessarily  gave  COMSAT  sole 
ownership  of  the  space  segment,  its 
monopoly  should  not  extend  any  further 
Opening  Earth  station  ownership  to  oth- 
er parties  succeeds  in  maintaining  max- 
imum competition  in  the  provisions  of 
maritime  communications. 

Mr.  President,  this  bill  will  enable 
us  to  have  a  greater  say  in  the  early 
stages  of  INMARSAT'S  operational  sys- 
tem and  to  represent  to  the  world  our 
commitment  to  sophisticated  maritime 
communications. 

INTERNATIONAL   MARITIME   SATELLITE 
ORGANIZATION 

•  Mr.  SCHMITT.  Mr.  President  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  Communications  Sub- 
committee in  urging  the  Senate  to  pass 
H.R.  11209,  which  provides  for  the  estab- 
lishment, ownership,  operation,  and  gov- 
ernmental oversight  and  regulation  of 
international  maritime  satellite  telecom- 
munications services. 

Enactment  of  this  legislation  will  pro- 
vide for  U.S.  participation  in  the 
International  Maritime  Satellite  Orga- 
nization (INMARSAT)  through  the 
Communications  Satellite  Corporation 
(COMSAT).  Serving  as  the  designated 
entity  of  the  United  States,  COMSAT  will 
operate  as  a  participating  common  car- 
rier subject  to  the  Communications  Act 
of  1934,  connecting  its  facilities  with 
other  domestic  and  international  com- 
mon carriers  and  private  communica- 
tions systems  as  authorized  by  the  Fed- 
eral Communications  Commission. 

The  purpose  and  procedures  estab- 
lished by  this  bill  are  similar  to  those 
contained  in  H.R.  11209,  as  it  passed  the 
Senate  on  August  7,  1978. 

I  believe  this  legislation  will  provide  a 


mechanism  for  vastly  improving  mari- 
time telecommunications  services  and 
urge  its  immediate  passage.* 

Mr.  HOLLINGS.  I  move  that  the  Sen- 
ate insist  upon  its  amendment. 

The  motion  was  agreed  to. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATIONS,  1979— CONFER- 
ENCE REPORT 

Mr.  MAGNUSON.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  12929  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  12929)  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Sduca- 
tlon,  and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October   6,    1978.) 

The  PRESIDING  OFFICER.  There  is 
a  40-minute  time  limit  on  the  confer- 
ence report.  Who  yields  time? 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  myself  such  time  as  I  may  need. 

Mr.  President,  we  are  now  going  to 
consider  the  conference  report  on  H.R. 
12929,  the  fiscal  1979  Labor-HEW  appro- 
priations bill. 

I  am  proud  to  announce  that  we  have 
a  bill  that  is  under  the  President's  budg- 
et. The  conference  report  states  that  this 
bill  is  $285  million  below  the  budget.  This 
does  not  even  include  the  billion-dollar 
reduction  for  fraud  and  abuse. 

We  added  money  to  some  programs 
and  cut  money  from  others.  We  spent 
many  hours  in  hearings,  with  over  600 
witnesses;  markup  sessions  lasted  33 
hours.  House  and  Senate  floor  action  and 
conference  took  many  days.  The  result 
is  a  bill  that  reflects  the  priorities  of  the 
Congress  in  the  vital  human  service 
areas.  We  did  all  of  this  and  kept  the 
bill  under  the  President's  budget.  When 
you  look  at  this  conference  report,  I  be- 
lieve you  will  join  me  in  strongly  rec- 
ommending its  adoption. 

HEALTH 

I  would  like  to  summarize  a  few  major 
components  in  this  bill.  We  were  able  to 
provide  additional  funds  for  the  Nation- 
al Institutes  of  Health.  These  funds  will 
be  used  to  continue  our  efforts  to  con- 
quer dread  killers  like  cancer  and  heart 
disease.  This  bill  will  continue  to  pro- 
vide assistance  so  that  NIH  can  continue 
its  highly  successful  research  efforts. 
Special  emphasis   will  be  placed  upon 
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research  on  how  nutrition  and  diet  affect 
people's  health.  NIH  will  also  be  ex- 
panding its  basic  research  in  the  con- 
tinuing effort  to  find  cures  for  the  many 
devastating  diseases  that  afflict  so  many 
people — ^^including  genetic  disorders. 

EDUCATION 

For  education,  the  conferees  are  rec- 
ommending that  impact  aid  funding  be 
cut  $40  million  below  the  President  s 
budget  request  and  the  House  level,  while 
providing  a  modest  increase  over  fiscal 
1978.  The  conference  report  contains 
adequate  funds  to  fully  fund  the  so- 
called  "A  "  students.  An  "A"  student's 
parents  live  and  work  on  Federal  prop- 
erty, such  as  military  bases.  The  impact 
aid  program  has  been  growing  hke  topsy 
in  recent  years.  It  is  time  to  control 
growth  of  the  program  and  limit  assi.st- 
ance  to  school  districts  where  the  pres- 
ence of  Federal  activities  truly  affects 
their  operations. 

The  major  education  initiative  in  thus 
year's  bill  is  the  provision  of  funds  to 
assist  middle-income  students  with  their 
postsecondary  educations.  Under  the  ba- 
sic educational  opportunity  grants,  or 
BOG'S  Pi'ogram.  an  additional  11  million 
students  from  middle-income  families 
will  receive  grants.  Other  grant  and  loan 
programs  in  the  Office  of  Education  will 
add  another  $200  million  for  middle-in- 
come students.  Due  to  the  uncertam  fu- 
ture of  tuition  tax  credit  legislation,  the 
conferees  were  not  able  to  fully  fund  the 
President's  middle-income  student  as- 
sistance request  under  BOG's.  The  money 
provided  for  BOG's  will  allow  for  an  or- 
derly phase-in  of  middle-income  student 
assistance,  and  will  be  a  big  step  forward 
in  helping  these  families  to  hear  the  rap- 
idly-accelerating burden  of  college  costs 

UNAUTHORIZED   PROGRAMS 

There  are  over  $17  billion  in  programs 
which  are  not  included  in  this  bill  They 
are  not  in  here  because  the  authoiizing 
legislation  has  not  been  adopted  or  has 
only  recently  been  enacted.  There  i.s  no 
money  for  CETA — the  conference  was  fi- 
nally completed  this  week,  far  too  late 
for  our  consideration  this  year  Half  of 
the  health  programs,  the  entire  ACTION 
agency,  all  of  the  community  services 
administration,  and  many  other  pro- 
grams are  also  not  included  in  this  bill 
These  programs  will  be  funded  by  a  con- 
tinuing resolution  for  the  entire  year  or 
until  we  do  a  supplemental  in  1979. 

I  hope  that  the  authorizing  committees 
will  get  their  bills  passed  in  a  more  timely 
fashion  next  year. 

CONCLUSION 

There  are  many,  many  other  impor- 
tant items  in  this  bill:  each  one  provides 
assistance  in  a  vita!  human  service  area 
However.  I  will  not  take  the  time  to  ex- 
plain each  one  in  detail.  The  House  and 
Senate  reports  accompanying  the  bill  do 
an  excellent  job  of  explaining  each  pro- 
gram, and  we  have  discussed  many  of 
them  on  the  floor  earlier  this  year. 

Again.  Mr.  President.  I  emphasize  that 
this  is  a  big  and  complex  bill— a  bill  re- 
quiring many,  many  hours  of  work.  It  is 
a  bill   which   is   under   the   President's 


budget.  I  hope  that  you  will  join  me  in 
supporting  the  adoption  of  the  con- 
ference report  on  the  1979  Labor-HE'W 
appropriations  bill. 

Mr.  President,  the  Senator  from  Mas- 
sachusetts and  the  rest  of  us  think  this 
IS  probably  the  most  sensitive  bill  there 
is  in  Congress,  dealing  as  it  does  with 
human  nee;'.s  I  thin!;  he  did  a  yeoman 
job  in  helping  get  thi.i  total  amount  after 
a  confrrence  with  the  House. 

I  want  to  ;-ay  to  my  friend  from  Okla- 
homa, who  IS  a  good  budget  watcher,  that 
the  bill  is  below  the  budget  for  one  of 
the  first  times  'We  cut  .some  and  we  added 
very  little,  but  we  spent  many  hours  Wc 
had  600  witne-.ses  in  sessions  that  lasted 
manv.  many  hours,  and  then  House  and 
Senate  floor  action,  and  the  conference 
too'<  many  days 

But  I  do  not  wish  to  burden  th:^  Sen- 
ate with  that  further 

If  the  Senator  from  Massachusetts  has 
anything  to  add,  I  am  glad  to  yield  to 
him 

Mr  BROOKE  Mr  President.  I  would 
agree  -.vith  everything  that  has  been  said 
by  mv  distinguis'iod  chairman 

I  believe  we  have  developed  an  accept- 
able conference  report  on  the  fiscal  1979 
Labor-HEW  appropriations  bill  and  I  am 
f?lad  to  recommend  it  to  the  Senate  for 
adoption. 

The  bill  that  emerged  from  conference 
totals  S56. 054. 029  000  This  is  $1  2  billion 
below  the  President's  requests  and  almost 
SI  billion  below  the  level  provided  by  the 
House  of  Representatives. 

That  our  bill  is  fiscally  responsible 
should  be  readily  apparent  I  believe  both 
the  House  and  Senate  were  motivated  to 
try  to  meet  many  of  the  Nation's  social 
priorities  within  the  lowest  level  of  fund- 
ing possible. 

Our  priorities  are  clear  We  forus  in 
particular  on  occupational  health  and 
mental  health  on  cancer  and  other  bio- 
medical research,  on  elementary,  second- 
ary, postsecondary  and  handicapped  edu- 
cation, on  bilinciual  education  and  on 
assistance  to  ease  the  path  of  those  going 
through  court-ordered  or  voluntary  de- 
segregation. 

And  for  the  first  time  we  have  begun 
a  pro-^ram  to  assist  in  th'e  adoption  of 
hard-to-place  children. 

Let  me  provide  a  few  highlights  from 
our  bill 

LABOR 

We  provide  $400,000  to  continue  the 
construction  industry  coordinating  com- 
mittees which  are  designed  to  lengthen 
the  work  year  and  reduce  costs  in  the 
construction  field. 

We  provide  additional  compliance  staff 
and  support  personnel  to  deal  with  health 
and  safety  in  the  workplace. 

We  also  accepted  bill  language  that 
gives  businessmen  a  chance  to  use  con- 
sultation to  avoid  OSHA  citations  in  cer- 
tain circumstances. 

HEALTH 

The  conferees  agreed  to  a  Senate  in- 
crease of  $20  million  to  continue  the 
present  level  of  operations  at  our  Public 
Health  Service  hospitals  which  a  recent 


HEW  report  said  should  be  preserved 
and  turned  into  community  resources. 

For  the  National  Institutes  of  Health, 
we  provide  more  for  the  fight  against 
cancer,  more  for  research  into  heart,  lung 
and  blood  diseases,  more  for  the  battle 
against  arthritis,  diabetes,  and  other 
metabolic  and  digestive  diseases,  and 
more  to  strengthen  the  struggle  against 
diseases  of  the  eye. 

With  regard  to  the  $31.3  million  in- 
crease over  the  budget  for  the  Neurologi- 
cal Institute,  I  urge  HEW  to  provide 
sufficient  funds  to  begin  a  significant  im- 
plement.ition  of  the  recommendations  of 
the  Commissions  on  Huntingtdn's  Dis- 
ease and  Epilepsy. 

NIH  is  the  finest  biomedical  research 
establishment  on  the  face  of  the  Earth 
and  a  first  line  of  defense  against  the 
killing  and  crippling  diseases  which  af- 
flict mankind.  We  must  maintain  its  op- 
erations at  the  most  effective  level  pos- 
sible, and  I  believe  our  bill  does  so. 

In  other  areas  of  health,  we  provide 
additional  funds  for  mental  health  re- 
search and  training,  two  areas  which  the 
President's  Commission  on  Mental 
Health  said  arc  )n  need  of  strcn-Uhening. 

I  was  particularly  pleased  that  the 
conferees  restored  most  of  the  cut  made 
in  capitation  grants  for  medical  and 
other  health  professional  schools.  Pres- 
ent loan  and  grant  programs  still  are 
not  an  adequate  substitute  for  this  spe- 
cial institutional  assistance  whi  h  must 
be  continued. 

I  also  was  glad  the  onferees  agreed 
to  the  Senate  level  of  $7  million  for 
traineeships  to  assist  in  the  education 
of  those  who  ple.n  to  .vork  in  the  public 
health  field.  , 

The  conferees  also  agreed  to  the  Sen- 
ate reduction  of  $265  million  for  medic- 
aid to  correct  overestimating  bv  the  de- 
partment. In  addition,  we  cut  the  con- 
ference bill  by  a  total  of  $1  billion  to  get 
control  of  fraud,  abuse  and  waste  in 
medicaid,  public  assistance,  and  other 
programs. 

We  did  not  intend  this  cut  to  be  only 
a  "goal"  as  some  mav  contend.  We  wrote 
strong  conference  report  language  di- 
recting the  Secretary  of  HEW  to  specify 
to  Congress  exactly  how  these  savings 
will  be  achieved  If  the  administration 
fails  to  live  up  to  this  clear  congressional 
directive,  it  will  be  held  accountable  for 
its  failure.  We  mean  business. 

KDUCATION 

We  provide  $3.4  billion  for  elementary 
and  secondary  education,  most  of  it  for 
title  I  compensatory  education.  This  year 
the  program  of  grants  for  disadvantaged 
schoolchildren  will  exceed  $3  billion  for 
the  first  time,  enabling  school  districts 
to  serve  more  than  5.8  million  students. 
And  we  agreed  to  a  level  of  $150  million 
for  bilingual  education,  an  increase  of  $15 
mill'on  over  last  year.  With  the  growth 
of  Spanish-speaking  and  other  bilingual 
groups,  we  need  to  develop  bilingual  pro- 
grams and  to  train  more  bilingual  in- 
structors to  meet  their  needs. 

The  bill  provides  $816  million  for  im- 
pact aid,  a  cut  of  $40  million  from  the 
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budget  request.  'We  restored  the  Senate's 
cut  in  payments  for  the  so-called  "A" 
children — mainly  military  dependents, 
whose  presence  impacts  most  heavily  on 
local  school  districts — but  retained  the 
cut  in  payments  for  "B"  children. 

The  conferees  also  provide  increases  in 
targeted  aid  and  technical  assistance  to 
newly  desegregating  s  hool  districts,  and 
increased  by  20  percent  the  very  effective 
magnet  school  program  which  has  proven 
useful  to  districts  undergoing  both  vol- 
untary and  court-ordered  desegregation. 

We  provide  increases  for  handicapped 
edu  ation  preschool  incentive  grants  to 
encourage  more  early  identification  of 
handicapped  preschool  children.  We  also 
strengthen  manpower  development  to 
help  reduce  the  shortage  of  trained 
handicapped  education  specialists. 

The  conferees  agreed  to  a  total  of  $3.9 
for  college  student  aid  programs,  two- 
thirds  of  which  is  for  the  basic  opportu- 
nity grants  <  BOG's)  program.  BOG's 
was  increased  $460  million  to  a  total  of 
$2.6  billion.  For  the  first  time,  the  pro- 
gram is  expanded  to  reach  about  1  mil- 
lion needy  middle-income  students.  Al- 
though there  may  be  some  overlap  be- 
tween BOG's  and  the  pending  tuition 
tax  credit.  BOG's  will  provide  more  sig- 


nificant assistance  to  the  neediest  mid- 
dle-income families  in  1979  than  will  the 
$150  tax  credit.  We  also  increased  fund- 
ing for  the  work  study  program  to  aid 
additional  low  income  students. 

I  was  pleased  the  conferees  accepted 
the  full  Senate  level  of  $14  million  for 
educational  research  dissemination 
which  serves  to  reduce  waste  and  dupli- 
cation in  educational  research. 

The  conferees  also  agreed  to  a  Senate 
provision  to  fund  a  blue  ribbon  commis- 
sion to  study  the  social  security  system 
and  recommend  improvements.  And  I 
was  pleased,  too,  that  the  conferees  ac- 
cepted the  Senate's  $5  million  amend- 
ment to  initiate  a  nationwide  adoption 
information  exchange  system  to  assist 
in  linking  hard-to-place  children  with 
prospective  adoptive  parents. 

As  for  the  inevitable  language  amend- 
ments to  the  bill,  the  conferees : 

Agreed  to  knock  out  proposed  restric- 
tions on  aflQrmative  action  by  the  De- 
partments of  Labor  and  HEW. 

Agreed  with  the  Senate  restriction 
against  using  Federal  grant  funds  to  pay 
the  salaries  of  persons  who  lobby 
Congress. 

Agreed  to  limit  HEW's  use  of  consult- 
ants. 


And  agreed  not  to  interfere  with  im- 
plementation of  the  new  standard  for 
cotton  dust. 

The  conferees  drop  language  which 
would  have  restricted  HEW  from  provid- 
ing funds  for  the  National  Commission 
on  the  International  Year  of  the  Child, 
but  require  HEW  to  advise  Ccaigress  how 
it  plans  to  use  any  money  it  would  spend. 

However,  the  House  and  Senate  remain 
in  disagreement  on  the  abortion  amend- 
ment. The  House,  by  a  vote  of  188  to 
216,  refused  to  substitute  the  1978  com- 
promise abortion  language  for  the  harsh 
amendment  it  has  passed.  This  is  most 
regrettable  and  could  result  in  an  im- 
passe like  last  year's. 

With  respect  to  the  conference  report 
itself,  I  urge  its  adoption  by  the  Senate. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  MAGNUSON.  I  ask  unanimous 
consent  that  a  summary  table  of  the  ac- 
tion on  the  bill,  a  very  complicated 
measure,  the  second  largest  appropria- 
tions bill,  be  printed  in  the  Record  in 
full. 

There  being  no  objection,  the  sum- 
mary table  was  ordere^.  to  be  printed 
in  the  Record,  as  follows: 


tABOR,  HEALTH,  EDUCATION,  AND  WELFARE-SUPPORTING  DETAIL  ACCOUNT  TABLE.  FISCAL  YEAR  1979 


Actual, 

fiscal  year 

1977 


Appropria- 
tions, fiscal 
year  1978 


President's 

budget,  fiscal 

year  1979 


House  bill 

(•••  not 

auth) 


Senate  bill 

(•••  not 

auth) 


Conference  compared  to — 


Conference 
amount 


Fiscal  year 
1978 


Estimates 
1979 


House  bill 


Senate  bll 


TITLE  I,  DEPARTMENT  OF 
LABOR 

EMPLOYMENT  AND 

TRAINING 
AOMINISTRATION 

Program  administration: 
Planning,  evaluation  and  re- 
search   

Comprehensive  employrrent 

development. 

Trust  funds 

Apprenticeship  services.    . 
U.S.  employment  service..    , 

Trust  funds __ 

Unemployment       insurance 

service . 

Trust  funds 

Investigation  and  compliance 

Trust  funds _. 

Executive  direction  and  man- 
agement       ._ 

Trust  funds.. _ 


5,266,000 

38.442,000 

(2.409,000) 

12,989,000 

708,000 

(14,738,000) 

1,341,000 
(10,037,000) 
751,000 
(1,139,000) 

16,725,000 
(3,911,000) 


5,715,000 

49,103,000 

(2,428.000) 

13,856.000 

708.000 

(15,161,000) 

1,621,000 
(10,890,000) 
870,000 
(1,131,000) 

18,959,000 
(4,024,000) 


5,639,000 

47,556,000 

(2,333,000) 

14,067,000 

803,000 

(17,044,000) 

1,620,000 
(10,313,000) 

1.042,000 
(1,368,000) 

19,711,000 
(4,180,000) 


••• 
•  •• 
••• 


Subtotal,    program    ad- 
ministration..   

Federal   funds 

Trust  funds 

Employment  and  training  as- 
sistance (CETA). 
General   manpower  training 
(titlel) . 

National  Projects  (title  III); 

Training .. 

Program  support , 


108,456,000 
76,222.000 
(32,234,000) 


124,466,000 
90,832,000 
(33,634,000) 


125,676,000 
90,438,000 
(35,238,000) 


1,880,000,000      1,880.000,000      2,025,700,000 


558,360,000 
42,370.000 


343,060,000 
44,870,000 


415,122,000 
43,910,000 


Subtotal. 


Special      youth      programs 
(titles  III  and  VIM): 
Young  Adult  Conservation 

Corps 

Youth     incentive    entiile- 

ment  pilot  projects 

Youth     employment    and 

training  programs 

Youth  community  concer- 
valion  and  improvement 
program _.. 


600.730.000         387,930,000  459,032,000 

233,333,000 216,900,000 

115,000,000  107,100,000 

536,667,000  499,796,000 


115,000,000 


107,100,000 


Subtotal,  special  youth 
programs 1,000,000,000 


930,896,000 
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LABOR.  HEALTH,  EDUCATION.  AND  WELFARE— SUPPORTING  DETAIL  ACCOUNT  TABLE.  FISCAL  YEAR  1979— Continued 


Actual.         Appropria-         President's  House  bill         Senate  bill 

fiscal  year         lions,  fiscal      t)ud£et.  fiscal  C"  not  C"  not         Conference 

1977  year  1978  year  1979  auth)  auth)  amount 


Conference  compared  to — 


Fiscal  year 
1978 


Estimates 
1979 


House  bill 


Senate  bill 


Summer  youth  employment 

program  595  000.000         756  000  000         7J0  200  OOO 

Job  Corp?  (title  IV)  247,100  000         JrOOOOOO         296  000  000 

Private  ■ectoriniliati.e  .  '00  000  000 

Subtotal.  Employment  and 

Tiainini  Assistance.  4.?22,8:'0,000       3.4'0.9'0,0OO      «,852,?2f>.000 

Temporary  Employment  As- 
sistance (CETA  II  and  V).    .     8,387  000.000  5.955  236  000 

Fiscal  year  1977  CETA  carry- 
over..      6  62' 222,000 

Community  Services  Employ- 
ment for  Older  Americans.    .         l^OOOOOOO         211, -00  000         223.JtU000_ 

Federal  unemployment  benefits 

and  allowances 
Payments  to  former    Federal 

personnel  440,000,000         560,000,000         660,000,000 

Trade  adjustment  assistance  120,000,000         240,000,000         190,000  000 

Unemployment         assistance 

and  payments   under  otf'er 

Federal  unemployment 

programs  300,000,000         400,000,000  100  000  000 

Subtotal,  FUBA  860,000.000       1200,000  000         950  000,000 

Grants  to  States  for  unemploy- 
ment   insurance    and    em- 
ployment services 
Unemployment         Insurance 
Service..  (697,000,000)      (7^;  100,000)      (804  655  000) 

Employment  services 

Federal  funds  89,100,000  53  600  000  21,600000 

Trust  funds  (475  900  000)      (585  500,000)      (646,400.000) 

Subtotal,        employment 

services  565,000,000         63M00,000         668  000,000 

Contingency  fund  (239,800,000)      (174,400000)      (232,145.000) 

Subtotal  Grants  to  States  1501,800  000      1582,600,000  1705,200,000 

Federal  funds  39,100  000           53  600,000  21,600  000 

Trust  funds  (1  412  '00,000)  (1,529,000.000)  (1,683,600  000) 
Advances      to     unemployment 

trust  fund  and  otr-er  funds      5,000.000000  200  000  000 

Subtotal,     employment  and 

Training   Administration       7,361,800,000      2,782,600,000      2  855  200,000 
Federal  funds  5,949,100,000       1,253  600000       irioOODOO 
Trust  funds.  (1.412,700,000)  (1529  000,000)   ( 1  683 '.00  000) 
Unautborized.    not  con- 
sidered (12  968  286.000)(10,404  318,000)(11,162,240  000) 
Federal  funds  (12,936.052.0OO)(lD,3'0  63)000)(11  12"  002  000) 
Trust  funds    .  (32,234,000j        (33.634,OOOj        (35.238.000; 

LABOR-MANAGEMENT 
SERVICES  ADMINISTRATION 

Salaries  and  expenses 

Labor-management  relations 
policy  and  service 3,208.000  3,260  000  3  910  0C0 

Labor-management        stand- 
ards enfoicement. .  14,430  000  14,939,000  16,418,000 

Veterans  reemployment 

rights ..  2,682.000  2,772,000  7J17  000 

Federal      labor-management 
relations 5,034  000  5,897  000  6  017GCO 

Employee  benefits  secuity  21,841,000  25,129  000  26  873  000 

Executive  duection,  manage- 
ment and  suppoit.  3  559, COO  5  064CCC  4  319CC0 

Subtotal,  LMSA...  50,754000  57,061,000  59,954,000 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Salaries  and  expenses: 
Improving      and      protecting 

wages .  43,722,000  53,075,000  62  367  CCO 

Elimination  of  discrimination 

in  employment....  15,472,000  17,111,000  15,064,000 

Workers' compensation  27,516,000  36,237,000  29  529  000 

Trust  funds   .  (260.000)  (265,000)  (320  000) 

Program     development    and 

administration..  12  282,000  13.209,000  13.484  000 

Subtotal.      salaries      and 

expenses 99  252,000         119987,000         120,764,000 

Federal  funds. 98.992,000         119.632,000         120,444  000 

Trustfunds (260,000)  (265,000)  (320,000) 

Special  benefits: 
Federal  Employees  Compen- 
sation Act  benefits  307,407,000         292,325,000         228  137  000 
Disabled  coal  miners  benefits.         27  100,000  24,300.000 
Longshore  and  harbor  work- 
ers' benefits .               2.442,000  2,735,000  3,063,000 

Subtotal,  special  benefits.  .       336,949000        319.360,000        231,200  000 


660  OOC  000 
190  000  000 


100  000  000 


660  000  000         h60  000,000      +100.000,000 
190  000  000         190,000,000        -50  000,000 


100  000.000 


100  000  000 


-300,000,000 


950,000.000 


(813  055  000) 


21  600,000 
(646,400.000) 


950,000.000 


950.000,000 


-250,000,000 


668.000,000 
(234,145,000 

1  715,200  000 
21  lOOOOO 
(1,693,600,000) 

200,000.000 


2  865  200  000 

1  r  1  ■lOO  000 

(1  -.93,600  000) 


(813055000)  (813055000)  (  +  41,955,000)      (+8,400,000)     

21600000  21,600  000  -32,000.000 

(646.400000)  (64t400,000)  (-1-62,900  000) 

668  000.000  668,000,000  -^  30,900.000 

(234  145,000)  (254,145,000)  (  +  59,745,000)      (  +  1.600,000) 

1  '15200000  1  '15,200,000  +132,500,000       -rlO, 000000      

Jl'iOOOOO  21,600  000  -32,000,000 

(1 -.93 -.00000)  (1,693.600,000)  (  +  164,600,000)    (  +  10,000,000) 

200,030,000  200,003  000  ^200  000  000 

2  865  200  000  2  865  200  000  +82,600,000   ->-10  000  000 .' 

1  ri  600.000  ii7ib00.ooo  -82000,000                         

(1693  600,000)  (1  1:93  bOO  000)  (  +  164  600,000)  (^10000000) 

...  •«•  •■•  •*•         »••         ••* 

•  ••  •••  •••  •••         •••         *** 

*•■  •*•  ••■  •••         •••         *** 


3  310,000     5,910  000  3  710,000  +450,000     -200,000     +400.000     -200.000 

16  413  000     16  418  000  16,418,000    -^1, 479, 000 

2  417  0OO     2  417  000  2.417.000     -355.000  

6017C00            6017000  6,017,000             *120,000  

26873,000           26873,000  26.873.000         +1.744.000  

4319000             4319C00  4,319,000            -745,000       - 

59,354.000           59,t5400C  19,754,000  +2,693,000          -200,000            +400.000            -200,000 

62,367000  62,267,000         +9,292.000 „ 

15  064  000  15,064  000         -2.047,000  ^. 

29,529,000  29,529,000         -6,708.000  

(320,000)  (320,000)          (  +  55,000)        

13,484,000  13,484,000     +275,000    .  

120764CC0    120,764,000  120,764,000     +867,000.... ..-. 

120  444  000    120  444  0C0  120  444,000     +812.000  

(320,000)     (320,000)  (320,000)    (  +  55.000) 

228  137  000    228,137  000  228,137,000   -64.188,000  

-24,300,000  , 

3063,000             3,063.000  3,063,000            +328.000 

231,200,000         231,200,000  231,200.000        -88  160,000 


62,267  000 

15  064  000 
29529  000 
(320,000) 

13,484,000 
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1  Actual,         Appropri*- 

fiscal  year        tioni,  fiscal 
1977  year  1978 

Black    Lung    Disability    Trust 
Fund: 
Benefit  payments. _ 162,700,000 

Employment   Standards   Ad- 
min stration,  salaries  and 

expenses .  17,819,000 

Departmental    Management, 
salaries  and  expenses 1,170,000 

Subtotal,  Black  Lung  Dis- 
ability Trust  Fund 181,689,000 

Subtotal.  Employment 
Standards  Adminis- 
tration..  436,201,000        620,946,000 

Federalfunds 435,941,000        620,681,000 

Trusi  funds (260,000)  (265,000) 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Salaries  and  expenses: 
Safety  and  health  standards  8,338,000  8,833,000 

Compliance: 

Federal  Inspections 57,616,000  62,651,000 

State  programs .  35,605,000  34,105,000 

Education,  consultation,  and 

information 18,897,000  22,047,000 

Safety  and  health  statistics. . .  6,206,000  6,347,000 

Executive      direction      and 

administration 3,671,000  5,087,000 

Subtotal,  OSHA 130,333,000         139,070,000 


President's  House  bill 

budget,  fiscal  (•••  not 

year  1979  auth) 


Senate  bill 

(•••  not 

auth) 


Conference  compared  I 


Conference 
amount 


Fiscal  year 
1978 


Estimates 
1979 


House  btM 


SeaateM 


389,400,000        389,400,000 


24,555,000 
8,310,000 


24,555,000 
8,310,000 


422,265,000        422,265,000 


774,229,000        774,229.000 

773,909,000        773,909,000 

(320,000)  (320,000 


9,287,000 

66,742,000 
42,500,000 

30,710,000 
6,433,000 

7.058,000 


9,835,000 

70,089,000 
42,500,000 

31,404,000 
6,488,000 

7,158,000 


162,730,000         167,474,000 


389,400,000  389,400,000  +226,700,000 

24,555,000  24,555,000        +6.736,000 

8,310,000  8,310,000        +7,140,000 _.__ 

422,265,000  422,265,000  +240,576,000  

774,229,000  774,229,000  +153,283,000 

773,909,000  773,909,000  +153,228,000 

(320.000)  (320.000)          (+55,000).... -  - -""/SSJ^S/S^^^S^SJ^. 

9,835.000  9.835.000         +1.002.000           +548.000 

77.589,000  73,839,000  +11,188,000         +7,097,000         +3,750,000         -3  750  000 

42,500,000  42,500,000         +8,395,000 .....l^. ...  .'^. 

31,404,000  31,404,000         +9,357,000           +694  000 

6,488,000  6,488.000           +141.000          '  +55.000  ..VV/^////'////V.V/^...\.. 

7,158,000  7,158,000         +2,071,000           +100,000  

174,974,000  171,224,000  +32.154,000         +8,494,000         +3,750,000         -3,750,000 


MINE  SAFETY  AND   HEALTH 
ADMINISTRATION 

Salaries  and  expenses 
Enforcement: 
(a)  Coal 

53,545,000 
17.395,000 

54,501,000 
22,358.000 

4,000,000 
110,000 

4,135,000 

6,712,000 
16,452,000 

2,586,000 

55,968,000 
27,492,000 
4,000,000 
3,193,000 
6,207,000 
6,404,000 
17,531,000 
2,705,000 

55,968,000 
27,492,000 
4,000,000 
3,193,000 
6,207,000 
6,404,000 
17,531,000 
2,705,000 

55,968,000 
27,492,000 
8,000,000 
3,193,000 
6,207,000 
6,404,000 
17,531,000 
2,705,000 

55,968,000 
27,492,000 
6,000,000 
3,193,000 
6,207,000 
6,404,000 
17,531,000 
2,705,000 

+1,467,000  . 
+5,134,000  . 
+2,000,000 
+3,083,000  . 
+2,072,000  . 

-308,000  . 
+1,079,000  . 

+119,000  . 

(b)  Metal/nonmetal 

(c)  State  grants 

(d)  Standards  development. 

+2,000,000         +2,000,000           -2,000,000 

Assessments 

14,428,000 
2,188,000 

Technical  support 

Program  administration 

Subtotal.  Mine  Safety  and 
Health  Administration 

94,844,000 

110,854,000 

123,500,000 

123,500,000 

127,500,000 

125,500,000 

+  14,646,000 

+2,000,000         +2,01 

90,000         -2,000,000 

BUREAU  OF  LABOR 
STATISTICS 

Salaries  and  expenses: 
Labor  force  statistics . 

27,878,000 
15,310,000 

11,573,000 

2,789,000 

694,000 

10,157,000 

7,216,000 

33,668,000 
20,917,000 

13,245,000 

3,225,000 

798,000 

11,250,000 

3,770,000  .. 

36,471,000 
30,717,000 

13,826,000 

3,185,000 

780,000 

9,971,000 

36,471,000 
30,717,000 

13,628,000 

3,185,000 

780,000 

9,971,000 

36,471,000 
30,717,000 

13,628,000 

3,185,000 

780,000 

9,971,000 

36,471,000 
30,717,000 

13,628,000 

3,185,000 

780,000 

9,971,000 

+2,803,000  . 
+9,800,000  . 

+383,000 
-40,000  .. 
-18,000  . 

-1,279,000  . 

-3,770,000  .. 

Prices  and  cost  of  living. 

Wages  and   industrial  rela- 
tions  

-198,000 

Economic  growth 

Executive  direction  and  staff 
services 

Revision    of    the   consumer 
price  index 

Subtotal,  Bureau  of  Labor 
Statistics 

75,617,000 

86,873,000 

94,950,000 

94,752,000 

94,752,000 

94,752,000 

+7,879,000 

-198,000 

i^ 

DEPARTMENTAL  MANAGE- 
MENT 

Salaries  and  expenses. 
Executive  direction 

8,439,000 
19,616,000 
(177,000) 
5,093,000 

14.516,000 
(820,000) 
3,464,000 
(315,000) 

1,446,000 

10,766,000 
24,055,000 
(403,000) 
7,804.000 

18,013,000 

(1,108,000) 

3,985,000 

(1,221,000) 

1,505,000 

11,080,000 
27,606,000 
(188,000) 
9,123,000 

20,783,000 
(1,211,000) 
3,E05,000 
(418,000) 

1,616,000 
2,525,000 

1,209,000 

79,564,000 
77,747,000 
(1,817,000) 

200,000 

9,580,000 
27,606,000 
(188,000) 
9.123,000 

20,783,000 

(1,211,000) 

3,105,000 

(418,000) 

1,616,000 
2,525.000 

1,209,000 

78,064,000 
76,247,000 
(1,817,000) 

70,000 

9,530,000 
27.606,000 
(188,000) 
9,123,000 

20,783,000 
(1,211,000) 
3,805,000 
(418,000) 

1,616,000 
2,525,000 

1,209,000 

9.580,000 
27,606,000 
(188,000) 
9,123,000 

20,783,000 
(I,2U,000) 
3.£05,OOO 
(418,000) 

1,616,000 
2,525.000 

1.209,000 

-1,186,000 
+3,551,000  .. 
(-215,000).. 
+  1,319,000  .. 

+2,770,000  .. 

(-(-103,000).. 

-U0,000  .. 

(-803,000).. 

+  111,000  .. 
+2,525,000  .. 

+  903,000  .. 

-1,500,000 

Legal  services . 

Trust  funds 

International  labor  aflairs.  . . 

Administration  and  manage- 
ment.  

Trust  funds 

Adjudication 

Trust  funds _ 

Promoting  employment  of  the 
handicapped 

Women  s  Bureau 

Minimum  Wage  Study  Com- 
mission     .... 

53,886,000 
52,574,000 
(1,312,000) 

70.000 

300,000 

69,160,000 
66,428,000 
(2,732,000) 

70,000 



Subtotal,  salaries  and  ex- 
penses  

78,064,000 
76,247,000 
(1,817,000) 

70,000 

78,064,000 
76,247,000 
(1,817,000) 

70,000  .. 

+8,SO4,0OO 
+9,819,000 
(-915,000).. 

-1,500,000 

federal  funds 

-'.,500,000 

Trust  funds 

special  foreign  currency   pro- 
gram .   

-130,000  

Subtotal,  departmental  man- 
agement   

53,956.000 
52,644,000 
(1,312,000) 

69,230,000 
66,498,000 
(2,732,000) 

79,764,000 
77,947.000 
(1,817,000) 

78,134,000 
76,317,000 
(1,817,000) 

78,134,000 
76,317,000 
(1,817,000) 

78.134,000 
76,317,000 
(1,817,000) 

+8,904,000 
+9,819,000 
(-915,000) .. 

-1,630,000 

========== 

Fedeial  funds 

-1,630.000 

Trust  funds 

I 
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LABOR,  HEALTH.  EDUCATION,  AND  WELFARE-SUPPORTING  DETAIL  ACCOUNT  TABLE,  FISCAL  YEAR  1979-Continued 


Actual.  Appropna- 

fiscal  year         tions,  fiscal 

1977  year  1978 


President's 

budget,  fiscal 

year  1979 


House  bill 

(•••  not 

autfi) 


Senate  bill 

(•••  not 

auth) 


Conference  compared  to — 


Conference 
amount 


Fiscal  year 
1978 


Estimates 
1979 


House  bill 


Senate  bill 


Total,  Labor  Department 

Federal  funds  

Trust  funds 

Total,     unautro  ized     not 

considered 
Federal  funds.. 
Trust  funds 

TITLE    II— DEPARTMENT    OF 
HEALTH,   EDUCATION   AND 
WELFARE 
HEALTH  SERVICES 
ADMINISTRATION 

Community  health  services 
Community  health  centers     . 
Unauthorized,  not  consid- 
ered  — 


Comprehensive  health  grants 

to  States : 
Basic  grants.. 

Advance  lor  1980 

Hypertension.. 

Advance  for  1980. 

Subtotal. 


8203505000      3  866  f  34  000      4  150,327.000      4.162,643.000      4.174.743.000      4.168,793,000     +302,159,000       +18,466,000  +6.150,000 

6'789  233  000      2  334  637,000      2,464,590,000      2,456,906,000      2.479.006.000      2.473.056.000      +138,419,000         +8,456,000  +6,150,000 

(1.414.272.0OO)  (1.531.997.000)  (1.685.737.0OO)  (1.695,737,000)  (1.696,737,000)  (1.695,737.000)  (  +  163.740.000)     (  +  10.000.000)     

n2,S68,286,0OO)(10,'0',318,0O0'(lM62.2'0  0OOi 

(12. 936. 052. 000)(  10.370,684, 0OO)(ll,12?.002,0OO) 

r32,234  0OO)       (33.634  000)       (35.23t,000) 


-5,950,000 
-5,950,000 


230,148,000  15,000,000  15,000,000 
253,000,000        286.000,000 


15,000,000 


18,000,000 

••• 


16,500,000         +1,500,000         +1.500.000        +1.500,000         -1,500,000 


90,000,000  90,000.000  90.000.000 

90.000.000 

9.000,000  11,000,000  11,000,000 

11.000,000 


Maternal  and  child  health 
Grants  to  States 

Advance  for  1980 
Sudden   infant  death   in- 
formation dissemination. 
Research  and  training 

Subtotal.  Maternal  and 

child  health 
Unauthorized,   not  con- 
sidered 
Genetic      information      and 

counseling.        — 

Family  planning.   

Migrant  health 

National  Health  Service  Corps. 
Unauthorized,  not  consid- 
ered  

NHSC,  private  practice  grants. 
Hemophilia  treatment  centers 

Home  health  services ■ 

Black  Lung  clinics 

Program  support 


99,000.000 
315,000,000 


1,716.000 
28,708.000 


101,000,000 


202,000,000 


332  500  000         345.500,000         345,500,000         345,500,000         345.500.000       +13.000,000 
345,500.000 


2,802,000 
29,354,000 


2,802,000 
29  354.000 


30,354  000 


34,000,000 


32,177.000         +2.823.000  +2.823,000        +1,823,000 


••• 

-1,823,000 


343,708.000 
(1,716.000) 


113.615.000 
30.000.000 
24.451,000 


3.000,000 
3,000,000 

22.734.000 


361,854,000         374  854,000         375  854,000         379  500,000         377  677,000       +15.823.000         +2,823,000         +1,823.000 
(2,802.000)      (348.302,000) 


-1,823,000 


4,000,000  4,000.000 

135.000.000         145.000.000 


34.500.000 
42.565.000 


3.0OO.000 
6.000,000 


25,763,000 


34,500,000 
57,000,000 


5,947,000 


3.000.000 
6,000,000 


29.263,000 


•  •• 


57000,000 


1,000,000 


29,863,000 


5/000,000 


10,000.000 
29,863,000 


57,000,000        +14,435,000 


1,000,000 


-1,000,000         +1.000,000 


7,500,000         +7,500,000         +7,500,000         +7  500,000 
29,863.000         +4,100,000  +600,000 


-1.000.000 


-2.500.000 


Subtotal  community  health. 
Unauthorized,   not  con- 
sidered. 

Health     care    services    and 
systems: 
Patient    care    and     special 


621.041,000         445,182,000         476,117,000         478  717  000         494,363,000         489,540,000      -t-44,358,000        +13.423.000       +10,823.000 
(250.331.000)      (539.302.000)  (1,034,749.000)  •"  •"  "•       "'      '" "' 


-4,823,000 


Hospitals  and  clinics 

Federal  employee  health     . 
Construction  and  moderni- 
zation  

Payment  to  Hawaii 

130,233.000 
523,000 

1,200,000 

175,678,000 
621000 

15,000,000 
1.400,000 

152  50)  000 

686  000 

HOO.OOO 

152  501000 
185  000 

1  100  000 

177  000,000 
686  000 

2  oon  000 

172,501,000 
686,000 

1,603,000 

-3.174,000 
+  62,000 

-15.000,000 
+  200,000 

+  20,000,000 
+  200,000 

+20.000,000 
+200,000 

-4.496.000 
-400,000 

Subtotal 

Emergency  medical  services. 
Unauthorized,     not     con- 
sidered  

Program  support 

132,122,000 
40,125,000 

5,873,000 
178,120,000 

192,'02,0O0 
33,700,000 

8,925,000 
6,246,000 

232,648,000 

(8,925,000) 
6,393.000 

151530,000 
33,700,000 

8,925,000 
6,759,000 

195  049000 

(3,925  00) 
7,026,000 

151590  000 
33700,000 

7  059,000 
195,349000 

7,025  000 

1/9,535  000 
33,700,000 

7,059000 
220,445,000 

7,025  000 

1/1,730,003 
33,700,000 

7,053,003 

-1/912,000 

•  •• 

+  913,000 

+  20,200,033 
^- 300.000   . 

+  20.200.000 

-4,896,000 

•  •• 

Subtotal,  health  care  serv- 
ices and  systems. 
Unauthorized,   not  con- 
sidered 

215.549,000 
7,026,000 

-17,039,000 
+633,000 

+  20,500,000 

+  20.200.000 

-4,896,000 

Program  management- 

4,766,000 





Subtotal,  haallh  services.  .  . 
Unauthorized,    not    con- 
sidered  

£03.927,000 
(250,331,000) 

534,223.000 
(548.227,000) 

678,192,000 
(1,043.674  000) 

6il  092  000 

721.S34.000 

712,115,000 

+  7',3«,000 

+33,9Z3,0«O 

+J1.0?3,00tl 

-?, 719,000 

CENTER  FOR  DISEASE 
CONTROL 

Disease  control: 
Proiect  grants 
venereal  disease 


Immunization. 

Rat  contiol . 

Lead-based  paint  poison- 
ing prevention      

Disease  suiveillance 

Laboratory  impioven-ents    . 

Health  education.      . 

Occupational  safety  and  health 
Research : , 

Grants .       . 

Intramural  piogiam 

Training 

Program  suppoit 


25,000.000 
17,000.000 
13,000,000 

8.1C0.C00 
5?.t0.,CC0 
15,103,CCO 

4,564.C00 


41,835,000 


5,661,000 
3,273,C00 


32,000,000 
31,200,000 
13,000,000 

10,250,000 

5b,0'2,CC0 

20.19/.CC0 

4,5i0,000 


3.500,000 

40,497.000 

8,355,000 

3,513,000 


32,000,000 
35,000,000 
13,000,000 

10,250,000 

5!!,;1I,CC0 
lS,i5t,CC0 
12,5tO,COO 


3,500,000 

41,114,000 

(J.39i,000 

3,6bl  000 


:0,211,CCO  £5,0CO.COO 

ll!,i5b,CfiO  18,556,000 

12,5(.0,000  15,000  000 


64  000  000  +7,958,000 
18,556,000  -1,241,000 
12,5tO,000         +7,9t0,000 


+4,289.000         +3,789,000 


-1,000,000 
-2,44a666' 


6.40C.0O0 
41,114.000 
10.799,000 

3,681,000 


6,400,000 
41,114,000 
10,799,000 

3,681,000 


6  400,000  r2, 500.000  +2.500,000 

41,114,000  +61/, 000     

10,799,000  +2,444,000  +2,400,000 

3,681,000  +168,000 


Subtotal. 


50,'/6&,C00 


56,265,000 


57,094,000 


61.994.000 


61,994,000 


61,994,000 


+5,729,000 


h4,SOO,000 
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1 

Actual, 

fiscal  year 

1977 

Appropria- 
tions, ratal 
year  1978 

President's 

budget,  fiscal 

year  1979 

House  bill 

(•••  not 

autti) 

Senate  bill 

(•••  not 

auth) 

Conference 
amount 

Conference  compared  to— 

Fiscal  year 
1978 

Estimates 
1979 

House  bill 

SmatebitI 

Buildings  and  facililies 

1,912,000 
3.427.000 

1,912,000 
3,427,000 

1,912,000 
3,427,000 

1,912,000 
3.427.000 

I62,84i,6oo" 

•  mm 

+1,912,000  . 
+61,000  . 

~ +22^99.000  ~ 

>•• 

-65,200,000 

a»a 

+  60,657,000 
+4,483,000 

•  •a 

+4',C0C,OOO 

+34,068,000 
+  28.255.000 
-1-34,760,000 

aas 

-23,181,000 

aaa 

-19.563,000 
-19,655,000 

aaa 

+  14,868.000 
^9,118,000 

•  aa 

-.-530.000 

Program  management 

3.037,000 

3,366,000 

- 

~+9riT9^~ 

+  58,608,000 

•  aa 

-1-53,400,000 

aaa 

+  4,079,000 

««a 

+38,500,000 

aaa 

+  31,390,000 
+23,400,000  . 

•  •• 

-t  45,966,000 

■  as 

+5,450,000 
+  18.600.000  . 

•  aa 

+  18.100,000  . 
+9,585,000 

aaa 

-5,150,000 
+500,000 

~+3.789^OO0~" 

••• 

+27,808,000 

aaa 

Subtotal,  preventive  health     . 
Unauthorized,     not     con- 
sidered...   

127,710,000 
(63.500,000) 

140,450.000 
(86.450,000) 

153.660,000 
(90,250,000) 

159,060,000 

•  •• 

166,289,000 

-3.440,000 

NATIONAL  INSTITUTES  OF 
HEALTH 

National  Cancer  Institute 

Unauthorized,  not  considered 

(sec.  472)    .. 

National  Heart,  Lung  and  Blood 
Institute 

814.245,000 

•  396,385,000 

55,482,000 

219,394,000 

851,800,000 
19,886.000 

424,927,000 

22,705,000 

57,437,000 

4,198,000 

243,269,000 
16,777,COO 

170,932,000 
7,322,000 

154,943,000 
7,  223,000 

196,298,000 
34,364,000 

91,124,000 

75,131,000 
34,863,000 

2,390,000 
80,694,000 

4,643, 000 

58,644,000 

5,485,000 
144,531,000 

515,000 

8,459,000 

858,392,000 
20,410,000 

432,184,000 

22,152,000 

57,841,000 

4,198,000 

249,369,000 
17,877,000 

173,610,000 
7,322,000 

159,798,000 
7,004,000 

185,092,000 
49,320,000 

108,855,000 

90,076, 000 
35,926,000 

1,984,000 
82,449,000 

3,979,000 

63,927,000 

5,320,000 
148,499,000 

550,000 

8,489,000 

889, 192,000 

•  •a 

*85,5£4,0C0 

•  *• 

63,841,000 

287,569,000 

188,910,000 
183,198,000 
225,092,000 

119,005,000 

•  •• 

54,526,000 
100,545,000 

73,227,000 

•  •• 

152,ES9,000 
?,789,000 

937,500,000 

•  a* 

485,584,000 

•  •• 

£0,000.000 
2£7,f69,000 
225,000,000 

•  •a 

183,198,000 
230,000,000 

•  •• 

109,605,000 

*•• 

49,500,000 
100,549,000 

70,000,000 
153,899,000 

•  ta 

8,989,000 

517,000,000 

485.584,000 

61,920,000 

287,£E9,C00 

205,000,000 
183,198,000 
231,058,000 

114,305,000 
54,526,000 

aaa 

100,549,000 

73,512,000 
153,649,000 

•  aa 

8,989,000 

-20,500,000 

•  •• 

Unauthorized,  not  considered 

(sec.  472) 

National  Institute  of  Dental 
Research. 

Unauthorized,  not  considered 

(sec.  472) .. 

National  Institute  ol  Arthritis. 
Metabolism,  and  Digestive 
Diseases 

•  •• 

-1,921,000 

aaa 

•  a* 

+  1,920,000 

aaa 

Unauthorized,  not  considered 
(sec.  472) 

•  «• 

•r  16,090,000 

•  •• 

National  Institute  ol  Neurologi- 
cal   and     Communicative 

Disorders    and  Stroke.  

Unauthorized,  not  considered 
(sec.  472)    .   

National  Instituted  Allergy  and 
Infectious  Diseases 

155,318,000 
140,826,000 

-20,000,000 

•  •a 

Unauthorized,  not  considered 
(sec.  472) 

•  •• 

^5,966,000 

•  •• 

-4,700,000 

•  •• 

National    Institute  of  General 

Medical  Sciences. 

Unauthorized, not  considered 

(sec. 472).             

National     Institute     of     Child 
Health    and    Human    De- 
velopment    

Unauthorized,  not  ccnsidcred 

(sec.  472,  title  X) 

National  Institute  on  Aging 

204,866,000 

145,409,000 
29,E49,b0d" 
"   63,938;iXJd" 

51,031,000 
137,451060" 

7,969,000 

-1-1.058,000 

•  •a 

+4,700,000 

•  •• 

-*- 5.026,000 

Unauthorized,  notconsidered 

(sec.  472) 

National  Eye  Institute. 

•  •• 

•  •• 

Unauthorized,  not  considered 

(sec.  472 

National  Institute  ol  Environ- 
mental Health  Sciences 

Unauthorized ,  not  considered 

(sec.  472) 

Research  resources 

Unauthorized,  not  considered 

(sec.  472)... 

John  E.  Fogarty  International 
Center 

aaa 

^285,000 

aaa 

^750.000 

•  aa 

+300,000  . 

+3,512,000 

aaa 

-250,000 

a*« 

Subtotal,  biomed'calresei.ch. 
Subtotal,  unauthorized,  not 

considered 

National  Library  of  Medicine... 
Unauthorized,  notconsidered 

2,422,263,000 

35,V2>;66d 

2,517,921,000 

(200,639,000) 
29,521.000 
(7,987,000) 
18,871,000 
65,650,000 

2,564,431,000 

(230,192,000) 
31,787,000 
(7,978,000) 
19,373,000 
30,950,000 

2,832,681,000 

31,887,000 

19,673,000 
67,950,000 

2,901,693,000 

36,000,000 

19,673,000 
67,950,000 

2,877,159,000 

•  aa 

33,444,000 

19,673,000 
67,950,000 

+  359,238,000 

+3,923,000 

+802,000 
+  2,300,000 

+312,728,000 

+  1,657,000 

+  300,000  . 

+  37,000,000  . 

+44,478,000 
+  1,557,000 

-24,534,000 

•  « 

-1,556,000 

Office  of  the  Director 

16,E06,000 
67,400,000 

Buildings  and  lacilities 

Subtotal,  National  Institute  of 

Health 

Subtotal,  unauthorized,  not 
considered. 

2,541,696,000 

104  008.000 
""85.'4dci",066" 

2,631,963W) 
(208,626,000) 

107,421,000 

4,436,000 
68,263,000 

16,137.000 

2,646,541,000 
(238,179,000) 

129,371,000 

6,000,000 
68,263,000 

18,691,000 

2,952,191,000 

•  •• 

123,371,000 

•  *• 

69,263,000 

•  *• 

3,024,316,000 

«a  • 

2,S98,226,0C0 

•  •  » 

+366,263,000 

+351.585,000 

aaa 

+  46,035,000 

aaa 

-26,090,000 

•  ta 

ALCOHOL.  DRUG  ABUSE  AND 
MENTAL    HEALTH   ADMIN- 
ISTRATION 

General  mental  health: 

Research 

Unauthorized,  not  consid- 
ered (Rape  Center) 

Training. 

Unauthorized,  not  consid- 
ered (sec.  472)  .,     . 

129,371,000 

•  •• 

79,263,000 

•  •• 

126,371,000 

•  •• 

74,263,000 

+18,950,000 

•  •• 

+6,000,000 

•  *• 

-3,000,000 

•  ■• 

+5,000,000 

•  •• 

+3,000,000 

••• 

+5,000,000 

•  •• 

-3,000,000 

•  •• 

-5,000,000 

•  •• 

Community  programs: 
Community  support 

6,050,000 
30,401,000 

23,453,000 

23,338,000 
19,657,000 
7,795,000 
6,950,000 

98,955,000 
20,825,000 

7,600,000 
30,489,000  . 

64,628.000 

62,105,000 
19,372,000 
S.245,000 
5,483,000 

58,115,000 
20,599,000 

7,600,000 

7,600,000 

•  •• 

104,694,000 

104,450,000 

••• 

«•• 
••• 

23,596,000 
17,319,000 

7,600,000 

•  •• 

104,694,000 

104,450,000 

••• 

••• 

••• 

23,596,000 
17,319,000 

7,500,000  . 

•  •• 

104.694,000 
104,450,000 

•  •• 

•  •• 

•  •• 

23,596,000 
17,319,000 

Operations: 
First  year 

•  •• 

+40,066,000  . 

+42,345,000  .. 

••• 

••> 
••• 

-34,519,000  . 
-3,280,000  . 

•  •• 

•  •• 

••• 

Continuation: 
Grants  initiated  under 
new  law 

104,694,000 

104,450,000 

24,366,000 

7,438,000 

2,220,000 

23.596,000 
17.319,000 

Converted        staffing 
grants 

Conversion 

Cons  ultation  and  education. 
Financial  distress 

•  •• 

•  •• 

•  •• 

••• 
••• 

•  •• 

•■• 
•  •• 
••• 

Continuations    under   old 
law: 
Staffing 

Child  mental  health.. 

Subtotal,    community 
programs 

172.621,000 

213,047.000 

257,659,000 

257,659,000 

257,659,000 

257,559,000 

+44,612,000  . 
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LABOR,  HEALTH,  EDUCATION,  AND  WELFARE— SUPPORTING  DETAIL  ACCOUNT  TABLE,  FISCAL  YEAR  1979— Continued 


Actual, 

fiscal  year 

1977 

Appropria- 
tions, fiscal 
year  1978 

President's 

budget,  fiscal 

year  1979 

House  bill 

(•••  not 

auth) 

Senate  bill 

(•••  not 

auth) 

Conference 
amount 

Conference  compared  to- 

Fiscal  year 
1978 

Estimates 
1979 

House  bill 

Senate  bill 

Program  support 

28,502,000 

29,513.000 

31.173.000 

31,173,000 

481,466.000^ 

•  •• 

31,173,000 
"491466^000" 

•  •• 

31,173,000 
489,466^000" 

•  •• 

+1,660,000  . 
"  +yU22i0OO  " 

•  •• 

Subtotal,  mental  health  . 
Subtotal,  unauthorized,  not 
considered 

390,531,000 
(64,803,000) 

418,244.000 
(84.1fi7,000) 

486,466,000 
(58,715.000) 

•  •• 

""+I.660T0OO 

•  •• 

^1,0(JO,000~ 

Orui  abuse: 

Research 

Training . 

34,000.000 
10,000,000 

34,092,000 
9,379.000 

621,000 

161,000,000 
40.000.000 
16,817,000 

45.930.000 
9.379.000 

784.000 

161,000.000 
40.000.000 
18.178.000 

39,930,000 
9,379,000 

•  •• 

•  •• 
>•• 

18,178.000 

45,930.000 
9.379.000 

•  •• 

•  •• 

•  •• 

18.178.000 

42.930,000 
9.379.000   . 

••• 

••• 

••• 

18.178,000 

-f8,838.00O 

-3.000.000 

+3.000,000 

-3,000,000 

Unauthorised,  not  consid- 
ered (sec.  472) 

«•• 

•  •• 

•  •• 

+  1,361,000  . 

••• 

••• 
••• 

•  •• 

••• 

•  •• 

Community  programs: 
Project   grants   and  con- 
tracts     . 

Grants  to  States 

Program  suppo't 

159,500,000 
40,000.000 
16.538,000 

•  •• 

Subtotal,  drug  abuse 

Unauthorized,  not  con- 
sidered..  

Alcoholism: 
Research 

60,538,000 

(199  500,000) 

14,808,000 
7,200,000 

60,288,000 

(201621.000) 

16,182,000 
5,052,000 

2,148,000 

78,706,000 

56.800.000 

9,660,000 

73.487.000 

(201.784,000) 

21,197,000 
5,052,000 

2,350,000 

78.706,000 
56.800.000 
10,202.000 

67.487.000 

22,197,000 
5,052,000 

78.706,000 
56.800,000 
10,202,000 

73,487,000 

•  •• 

22.197,000 
5,052,000 

•  •• 

78.706.000 
56,800.000 
10,202.000 

70,487,000 

•  •• 

22,197,000 
5,052,000 

•  •• 

78,706,000 
56,800,000 
10,202,000 

+  10,199.000 

•  •• 

+6,105,000 

•  •• 

+  542,000 

-3,DOO,000 

•  •• 

+  1,000,000 

+3,000,000 

-3.000.000 

••• 

Training 

Unauthorized,  not  consid- 
ered (sec.  472) 

•  •• 

Community  programs: 
Project  grants  and  contracts 
Grants  to  States 

Program  support 

73,008,000 
56,800,000 
9.440,000 

Subtotal,  alcoholism.  . 

161,256,000 
"       7;iW,000 

166,400,000 

(2,148,000) 

350,000 

7,632,000 

171,957.000 
(2,350,000) 
8.112,000 

172.957,000 
8,112,000 

172.957.000 

•  •• 

8,112,000 

172,957,000 

•  •• 

8^112,000 

+6,557,000 

-350,000 
+480,000  . 

+  1,000,000 

•  •• 

Unauthorized,  not  con- 
sidered.      

Buildings  and  facilities 

•  •• 

••• 

Program  management  

Subtotal,  alcohol,  drug  abuse, 
and  mental  health . 
Saint  Elizabeths  Hospital .... 
Construction    and    renovation 
(SEH) 

519,449,000 
69,258,000 

652,914,000 

74.171,000 

54,210.000 

740,022,000 
75.824.000 

730.022,000 

75.324.000 

752,022.000 
75,824.000 

741,022,000 
75,824.000 

+88,108,000 
+  1,653,000 

-54,210,000  . 

+1,000,000 

+  11,000,000 

-11,000,000 

Subtotal,  AOAMHA .. 

Unauthorized,  not  consid- 
ered  

688,707,000 
(264,303,000) 

781,295,000 
(237,936,000) 

815,846,000 
(262,849,000) 

805,846.000 

827,846,000 

•  •• 

816,846,000 

~+3575"5r,000""" 

+  1,000,000 

•  •• 

+11,000.000 

•  •• 

-11,000,000 

•  •• 

Health    professions    specia, 
educational  assistance: 
Family  medical  residencies 
and  training 

39,000,000 

15,000,000 
20,200,000 
10,500,000 

14,000,000 

10,000,000 

1.000.000 

6,000,000 

1,000,000 
1,000,000 

45,000,000 

15,000,000 
4,000,000 
9.100.000 

17.000,000 
15,000,000 
2.000.000 

6,000,000 

1,000,000 
1,000'000 

45,000.000 

16,000,000 

1,781.000 
9.100.000 

18,000,000 

17.000,000 

1,000,000 

45.000,000 

17,500,000 
4,281,000 
9.100.000 

18,000,000 

19.000,000 

1.000.000 

6,000,000 

1,000,000 
5.400.000  . 

45,000,000 

17.500,000 
10.000,000 
9.100,000 

20,000.000 

19.000,000 

1,000,000 

3,000,000 
1,000,000 

45,000,000 

17,500,000 
7,141,000 
9,100,000 

20,000,000 

19,000,000 

1,000,000 

6,000,000  . 

1,000,000  . 
2,700,000 

Primary   care   residencies 
and  training 

+2,500,000 
+3,141,000 

+  1,500,000  . 
+5,360,000 

Interdisciplinary  training... 
Physicians/dental  extenders .  _ 

+2,860,000 

-2,859,000 

Area     Health     education 
centers 

+  3,000,000 
+  4,000,000 
-1,000,000 

+2,000,000 
+2,000,000  . 

+2,000.000 

Disadvantaged  assistance. . 

Foreign  medical  graduates. 

Emergency  medical. train- 
ing  

+6,000,000 

National    Advisory    Com- 
mittee    on      Graduate 
Medical  Education 

1,000,000 
5.400,000 

Supply    and    distribution 
reports 

+  1,700,000 

-2,700,000 

-2,700.000 

+2,700.000 

Subtotal,  special  pro- 
grams  

Health  teaching  facilities: 
Grants 

117,700,000 
26,000,000 

imm 

115,100,000 

8,500,000 
2,000,000 
6,000,000 

114,231,000 

""  3,000,000 
4.000,000 

126,231,000 

3.000,000 
4,000,000 

128,600,000 

'"  3.000.000 
4.000,000 

128,441,000 

"3,000,000" 
4,000,000 

+  13,341,000 

-8,500,000  . 
+  1.000,000  . 
-2.000.000  . 

+  14,160,000 

+2.160,000 

-159,000 

Interest  subsidies 

Dental  health  education 

Nursing  institutional  assist- 
ance: 

Capitation  grants 

Advanced  nurse  training... 

Nurse   practitioner   train- 
ing  

Special  projects 

40,000,000 
9,000,000 

9,000,000 
15,000,000 

30,000,000  . 
12,000,000  . 

13,000,000 
15,000,000 

13.000,000 
7,500,000 

*•• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  «• 

•  •• 

•  •• 

«.• 

•  •■ 

•  •• 

•  •• 

•  •t 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

Unauthorized,  not  con- 
sidered  

(73,000,000) 

(70,000,000) 

(20,500,000) 

... 

•  .• 

•  •■ 

•  •• 

... 

•  •• 

•  •« 

Nursing  student  assistance: 
Loans 

22,500,000 
6,500.000 

13,000,000 
3,000,000 
1,000,000 

22,500,000 
9,000,000  . 

13,000,000  . 
1,500,000 
1.000,000 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  «• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  #• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

Scholarships 

•  •• 

Triineeships 

••• 

Loan  repayment  . . 

•  •• 

Fellowships 

•  •• 

Subtotal,   unauthorized, 
not  considered 

(46,000,000) 
5,000,000 

(47.000.000) 
5,000.000 

5.000.000 

•  •• 

5,000,000 

•  •• 

5.000,000  . 

•  •• 

•  •• 

+5,000,000  . 

•  •• 

•  •• 

Nursing  research 

Subtotal,  nursing  programs 

5,000,000 

(119,000,000) 
24,000,000 

5,000.000  . 

(117.000.000) 
19.500.000 

5,000,000 

•  •• 

13.000.000 

5.000.000 

•  •• 

13.000,000 

S.000.000  . 

•  •• 
13.000,000 

+5,000.000  . 

•  •• 

+5,100,000  . 
+  5.900,000 

Unauthorized,  not  con- 
•idered...  . 

(20,500,000) 
7,500,000 

-6.500.000 

•  •• 

•  •• 

Allied  health . 

. 

Public  health 
Special  projects  and  health 
administration  ... 

11,400.000 
9,120.000 

5.000.000 
7.000,000 

5.000,000 
1.100,000 

5.000.000 
5.100.000 

5.000.000 
7,000.000 

5000.000 
7.000,000 

Public  health  traineeships 

+  1,900,000  . 
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Actual, 

fiscal  year 

1977 


Appropna-        President's  House  bill 

tions,  fiscal     budget  fiscal  (•••  not 

year  1978  year  1979  auUi) 


Senate  bill 

(•••not 

auth) 


Conference  campared  I 


Conference 
amount 


Fiscal  year 
1978 


Estimates 
1979 


House  bil 


Santa  bil 


Health         administration 

graduate  programs 

Health          administration 
traineeships 


3.000.000 
1,500,000 


1.500.000 
1,000,000 


3.000.000 
1.000.000 


Subtotal  public  health. 
Program  support 


3.000.000 
2.000.000 


20.520,000 
18,304,000 


16,500.000 
19.478.000 


3.000,000  +1,500.000 

imm       +500.000      +1.000.000     +1.000.000 


8.F00,000 
19.908.000 


14.100,000 
19,908.000 


Subtotal  health  manpower 
Unauthorized,   not  con- 
sidered  

Program  management 

Subtotal   health  resources. . 
Program  management.., 


17,000.000 
19,908.000 


17,000,000 
19,908,000 


412,850,000 

119,000.000) 
11.535.000 


427.578,000 

117.000,000) 
12.847.000 


+500.000 
+430.000 


+8.400.000         +2.900.000 


314.589.000 

(20.500.000) 
13.241.000 


(119,000.000)     (117.000,000)       (20,500.000) 


437.889.000 
••• 
13.241.000 


414,008,000 

•  •• 

13,241.000 


437.849,000 

••• 

13.241,000 


444,148.000 
11.535.000 


454,558.000 
12.847.000 


+10.271.000     +123.2(«.0OO 

•••  ••• 

+394.000    


-40.000         +23,841.000 


339.712,000 
13.241.000 


Subtotal,  health  resource; 
Unauthorized,     not    con- 


463,012.000 
13.241.000 


439.131,000 
13,241.000 


462,972,000 
13,241000 


444.148,000       454.558,000        339.712,000        463,012.000 

Pawm.nJ"'^"!? k (247.000.000)    (260.000,000)     (172.800.000) 

Payments  of  sales  insulficien-  »      «      .  / 


+8  4iV000     +123,^60,000 
+394.000     


439.131.000        462.972.000 


+8.414.000     +123.260.000 


-40.000       +23.811.000 
-40.000       +23*lTow' 


li/ledical  facilities  guaianteeand 
loan  fund. 


4.000.000 
31.000.000 


2,592.000 
41.000.000 


2.412.000 
42,000.000 


2,412.000 
42.000,000 


2.412.000 
42.000.000 


2.312.000 
42.000.000 


Subtotal,    Health    Resources 

Administration.     479,148,000       498,150.000        384.124  000 

Unauthorized,     net     con- 
'"'efed  (247,000,000)    (260.000,000)     (172,800.000) 

ASSISTANT  SECRETARY  FOR  ' 

HEALTH 


-180.000 
+1.000.000 


507,424,000        483,543,000        507.384,000        +9,234.000       +123,260,000 


-40,000       +23,841,000 


Program  operations. 
Health  statistics 
National    health    surveys 

and  analysis 

Cooperative  health  statistics 
Program  support 

Subtotal 

Subtotal,       unauthor- 
ized, not  considered. 

Health  services  research 

Research 

Piogram  support . 


18,679,000 
9,674,000 
2.689.000 


23,165,000 
11,913,000 
2,878,000 


23,432,000 
16.759.000 
3.246,000 


3,246,000 


•  •• 

•  •• 


3,246,000 


•  •• 


2,689,000 
(28353,000) 


3,246,000 


+368,000 


2,878,000 
(35,078,000) 


3,246,000 
(40,191,000) 


3,246,000 


3,246,000 


3,246,000 


+368,000 


24,039,000 
6,732,000 


26,161,000 
7,073,000 


23.812,000 
7,248,000 


7,248,000 


7,248,000 


Subtotal. 


7.248,000 


+  175,000 


6,732.000 


7,073,000 


7,248,000 


7,248,000 


Health  maintenance  organi- 
zations: 
Grants  and  contracts. . .     . 
Unauthorized,   not  con- 
sidered (feasibility) 
Program  support 


Subtotal 

Unauthorized, 
considered. 


7,248,000 


7,248,000 


+175,000 


18,100  000 
4.777!600" 


14,650,000 

6,450,000 
5,034,000 


10,060,000 

15,850,000 
6,297,000 


10,060,000 

•  •• 

6,297,000 


10,060,000 
6,297,000 


10,060,000 
6,297,000 


-4,590,000 
+1,263,000 


22,877.000 


19,684,000 
(6,450,000) 


16,357,000 
(15,850,000) 


16.357,000 


16,357,000 


16,357,000 


-3,327,000 


Special  health  prog.-oms 
Health     information     and 

promotion 199.000 

Physical  fitness  and  sports.  800,000 

Health  practices  assessment  673.000 

Special  initiatives .   .  858.000 

Subtotal 2,530,000 

Subtotal.   Public  Health 

Service  operations 

Unauthorized,  not  con- 
sidered  

Pubhc  Health  Service  manage- 
ment 

Regional  management 

Program  direction  and  sup- 
port services.  

Less  trust  fund  transfer.    .    . 

Subtotal.     Public    Health 
Service  management 

Subtotal.  Assistant  Secre- 
tary for  Health 

Unauthorized,   not  con- 
sidered 

Retirement    pay    and    medicai 

benefits    for    commissioned 

officers     .  52.352,000 

Srientific  aclivites  overseas.  1,500,000 

Total,  health 

Unauthorized,  not  consid- 
ered  


1.716.000 
815.000 
781.000 
895.000 


1,415,000 
818,000 
786,000 
900,000 


1,415,000 

1,018,000 

786,000 

900,000 


6,000,000 
1,018,000 


1,415,000 

1,018,000 

200,000 

200,000 


-301,000 
+203,000 
-581,000 
-695,000 


+200.000 
-586.000 
-700.000 


-4,585,000 


-586,000 
-700,000 


4,207,000 


3,919,000 


4,119,000 


+200,000 
+200,000 


7,018,000 


2,833,000 


-1,374,000 


-1.086,000 


-1.286,000 


-4,185.000 


34.828.000  33,842.000  30.770.000 

(52.392,000)       (67,689,000)       (79,853,000) 


30,970,000 


33,869,000         29,684,000         -4,158,000 


-1,086,000 


-1,286,000         -4,185,000 


5,061,000 


14,901,000 
-90,000 


19,872,000 


5,196.000 

15,831,000 
-90,000 


5,313,000 
16,235,000 


5,313,000 
16,235,000 


5,313,000 
16,235,000 


5,313,000 
16,235,000 


+  117,000 

+  404.000 
+90.000 


20,937.000 


21,548,000 


21,548,000 


21,548,000 


21,548,000 


+611,000 


54.700.000  54,779,000  52,318,000 

(52,392,000)       (67,689,000)       (79,853,000) 


52,518,000 


55,417,000 


51,232,000 


-3,547,000         -1.086,000 


-1,286,000 


-4,185,000 


56,948,000 
11,387,000 


65,083.000 
11.387.000 


65.083.000 
11.387.000 


65.083.000 
11,387.000 


65,083,000 
11,387,000 


+8,135.000 


4.749.810,000      4,859,195,000      4,807,151000      5:234,601,000  "5,355,715,000      5,325, 122;000     +465,927,000  ^^7,971,000       +90,521,000        -30,593,000 
(877.526,000)  (1,458,928,000)  (1.887.605.000) 


HEALTH  CARE  FINANCING 

Grants  to  States  for  medicaid. 

IVIedical  vendor  payments 

Stale  and  local  administra- 
tion . 


9.696.965.000     10.124.000,000     10,929,000,000     10,841,000,000     10,576,000,000     10,576,000,000      +452,000,000 
496.228,000         575,000,000         674,000,000         674,000,000         674,000.000         674,000,000       +99,000,000 


-353,000,000      -265,000,000 


Subtotal. . 
CXXIV- 


10.193.193,000    10,699,000,000    11,603,000,000    11,515,000,000    11,250,000,000    11,250,000,000     +551,000  000      -353  000  000     -265  000  000 
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LABOR.   HEALTH     EDUCATION    AND  WELFARE— SUPPORTING  DETAIL  ACCOUNT  TABLE.  FISCAL  YEAR  197?— Continued 


Actual  ApptoDr  a-  Pres'cJent's  House  bill 

f.scil  year         Ions,  fiscal      tjudjel,  dscal  i""  noi 

1977  ,eai  1978  yeaf  1979  auth) 


Senate  bill 


Conference  compared  to — 


(• 


not 
autri) 


Conference 
amount 


Fiscal  year 
1978 


Estimates 
1979 


House  bil 


Senate  bil 


29  000  OOC 


16  000  000 


29,000  000 


"242  941000       7  763  913  000       "'5-9n'X)0 


SI  p'^n  000 

64  866  000 
-  34  9  34  OOC 

82,720000 
-39C23KO 

64  866  000 

-  34  934  OOC 

1 4  866.000 

-34  934  000 

64  866000  . 
-  34  934  OOC 

-17854,000 
-1-4,989,000 

-35  934  OOC 

13  296,000 

29,932  COO 

27.120.000 

-133"?  000 

■12.797.000 

31  833.000 

-18  09!  OOC 

29  932  000 

27,500.000 

-  ! 3  "50  000 

29  932.000 

29  932  000 

-12.865,000 

10  367  000 

32,500.000 

-13  '50  000 

32  500, COC 
-13  "50  000 

^5  380,000 
-372  000 

-»-667,00C 
-^4  341,000 

-1-5000,000  

10.367.000 

13.7«2,CflO 

13.742.000 

13.750.000 

18  "50  OCC 

812  145  000 
-754  215  000 

18  750.000 

^5008,000 

-r5, 008, 000 

-f-5,000,000  

667.047,000 
-623,268.000 

713,960.000 
-664,g<K),0O0 

813.345.000 
-754  815.000 

812.145.000 
-754  215,000 

812,145,000 
-754  215  000 

-98.185  000 
-89  325  000 

-1,200  000 
-t- 600, 000 

43,779,000 

49.070.000 

58.530.000 

57.930,000 

57.930.000 

57.930,000 

+8,860.000 

-600.000  . 

Payments  to  health  care  trust 

Military  service  cedit  (HI).  141000,000  143  300,000  141300  003  HI  333  OOC! 

SuDOlemental  mediCal  nsur- 

ance .  5  053  000,000      6  383  000  OOC'      ■;  553  0:4  000      -  853  064  300 

HosDital  insurance  tor  un  n- 

surtd.  803, 'TOO  000         637,941300  733  349  000  "33  349  000 

Professional  standards  re- 
view organizatons 
(PSRO  activities  for 
medicaid) 16  000  000 

Subtotal 6013000000 

Quality  care  management,  re- 
search, and  adm  nslral  on 

Professional     standards     re- 

vie*  organization 
Less  trust  fund  transfe' 

Subtotal,  PSRO    Federal 

Research         demonstrat  o" 
and  evaluaton  prcjrarrs 
Less  trust  tund  transfe' 

Subtotal  'esea'cn. 

Fede'al  'unds 

Adm.n  strat  *e  :os!s 
Less  trust  'uid  t'anste- 

Subtotal,  adm  n  strj'  ve 
costs.  Federal 

Subloiai  cual  t,  ci'e 
management  'e- 
searc'',  and  ad^^  n. 

FedVll  funds  72  442  000  52  "14  CCC  115  069,000  101  612  OOO 

Tf.jstf^nds  <659.202.0CC  I        ".J2C2  0OCI      1312  329  000.      i3C2  399  000) 

Subtotal,  Healin 

Care  F  nanc  ng  Ad- 
m,n  strat  on  New 
budget  (obl'ga- 
tonal)  author  t,        16.278.635:00    18.034.615.:C0    19.481.982.000    19.373.525.0CO 

EDUCATION  OlvlSIGN- 
OFFICE  OF  EDUCATION 

ELEVENTARy   AND 
SECONDARV  EDUCATION 

Grants  for  d  sadvantaged  chil- 
dren (t  tie  I) 

Grants  to  local  ed«:at  :nal 
age"c  es 

State  agenc.  ir^gram-, 

State  adm  i  strat  on 

f.aijat  on  a"d  studies. 

Subtotal.... ,.-. 

SuDDort  and   "n^.ai  0"  ;'3-!s 
Bas  c  grants 
Hold  •■armless      

Subtctal 

Bii  ngual  educat  on 
Qfaifs  to  sc"D0i  i  str  els 

T-a  -  "i  5'3"s 

Inser.  ;9  Ira  ninj .    . 

Ot"er  

S^ototai 
Vale'  als 

G'an's  10  State  jge-;  ei 
Ad.  sor.  zou^C  I 
Informal  :n  clear  ngr-oi.se 
Vodel  -eel  :al  on  a-d  sf..d  es 

Subtotal    b  I  ngual  educa- 
t  on 

R  ght  10  Bead       

Folio*  Tfiroug""       

Drug  abuse  educal  on 

En,  ronmental  educat  on     

Educational  broadcast  nglKih- 

les  15  300  CCC  19.000.000 

Ellender  fello«5h  OS  "5CCC0  750,000 

Ethnc  -er  tage  stud  es  2  300  IXC  2.300.000 

Subtotal      elemenlar,      a"d 

secondar,  educat  on.  2  623  050  OOC       3  09' 450  COC      3  353  220  COO      3  456  270,000 

Unauthor  zed       •■ol     con- 
s'dered  ...         (79.5OO,0OC,       ,33500,000)       (41500,000) 


141000  003         141000  003  -2,000,000 

353  064000      6  853  054  000      -^470,064,000 
"33  849,000         733,849,000       1-45,908,000 


35  000.000 


33.000.000 


4,000.000 


-3,000,000 


-(-4,000  000 


-2,000.000 


62  913  000 


760  913  000      -^517  972.000 


-3  000  000 


-1-4000,000 


-2.000.000 


106 -,12  OOC         106  612,000       -13.863  000          -8,15"  000         -5,000,000 
(802899,000)      (8C2699000)    i -:9.697,00C )      (-993000Ci     


19,119,525.000    19.U7.525.0OO  -t-1.082,840.000     -364,457,000     -256.000,000         -2,000,000 


r- 


951  94?  000 

2372.760000 

322.500.000 

27.450,000 

12.250,000 

2.587,661.000 
344,500.000 

30.515.COO 
16.144.000 

2.686.661  000 

344.5OC.0C0 

31,515.000 

16.144.000 

2  500  OOC  COO 

344  50CiC«0 

29  639  OCO 

15  "06  OCO 

2  686  661  OCO 

344  500  000 

31  515  ceo 

15  706  OOO 

-313901  OOC 

-  22  OCO  OCO 

-1025  000 

-  3  456  OOC 

-  99  OOC  OOC  . 

-  1  000  000 
-43i!0O0 

-186.661,000 

i97  172  000 
23,630  000 
12.250  COO 

-1,876,000 
-438,000 

i.28$.0OO.CCO 

2,735.COO0OO 

ISOOOOOOO 
7,400,000 

2,978,820.000 

ISOCOO.OOO 
7,400  000 

3.078.820.000 

:  3S9  ?i:  ;co 

3  078  382  OOO 

ISOOOOOOO  . 
7400  000 

-343.382  000 

-99  562  000 

-138.000      -188,537.000 

18!  522  000 

ISOOOOOCO 
7  400  000 

193  OCC  OCO 
4,400,000 

-3,000,000 

9.311,000 

-3000000 

193833,000 

197.400  000 
81.000.000 

197.400,000 

197.400.000 

197.400.000 

197,400,000 

74  300.000 

81.000.000 

E9.000.000 

GS.OOO.COO 

89.000.000 

-8,000  000 

-  5  300  OOO 

-375.000 
-1.625.000 

-4.000,000 

1 1  425  000 

12.975.000 

24.000  000 

12.975.000 

28,000  000 

13.350.000 

29625000 

12.975.000 

28000  000 

13.350.000 

29,625  000 

-375.000 

-5625,000 

.   .                 -375.000 

18.275000 

-1625.000 

10  ;(;o  OCO 

36,975COO 

lO.COOOCO 

4.375.0CO 

150  000 

50OCCO 

2.0OO  COO 

40.975CO0 
10.000.000 

4.375.0OO 
1 50  COO 

1.000,000 
12  500  000 

42975,000 

lOOOO.COO 

4,875.000 

150.000 

1  OOO.  000 

2000  000 

40975,000 

lO.OOOCOO 

4875.COO 

150  000 

500.000 

2000  000 

42,975.000 

10,000.000 

4,875,000 

150  000 

1000  000 

2000.000 

-6,000.000 
-500,000 
-500.000 

-2000.000 
-500.000  . 

-io.mooo 

-2. OOO.OOO 

"  COC  COO 

1  cflo  COO 

lOO.COO 
167.C0O 

".'.".'.".'.'.".'.'.".".'"       -  500  300 

115  16?  OOO 
2f-  OOC  OC'O 

135  000  OCO 
2"i30COOO 
59  000  000 

2  000  000 

3  500  000 

150.000,000 

27  000.000 

35000.000 

2000  000 

3,500,000 

150  000  000 
27000  000 

143500  COO 
27.000.000 

150.000.000 
27  OOO.OOO 

-15.000.000 

-6.500.000 

59  OOC  COC 

2  000  OCC 

3  500  OCC 

•  •• 

."■ 

1.000,000 


750,000 
2.300.COO 


1000.000 
1.000.000 


1.000.000 
2.000.000 


-250  000 
-300.000 


-  1  OOC  000 

-  2  000  000 


3.259.745.000      3,455  782  000      -358,332  000      -102  562  000 


-250  000 
-  300  000 


-188  OOO 


-1.000.000 
-196  037  000 
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1 

Actual, 

f.jcal  year 

1977 

Appropria- 

tiont,  f,$cai 

year  1978 

President's 

budget,  f  seal 

year  1979 

House  till 

(•••  not 

auth) 

Senate  bill 

(•••  not 

auth) 

Conference 
airoun  ■ 

Conference  compared  to— 

Fiscal  year 
!978 

Estimates 
1979 

House  till 

Senate  bill 

SCHOOL  ASSISTANCE  \l 
FEDERALLY  AFFECTED  AR 

Maintenance  and  operations 
Payments  for  A  children. . 
Payments  lor  B  children.. 

i 

EAS 

289,000,000 
334,000,000 
15,350,000 
al 

52,500.000 

300.000,000 

357,000.000 

16.600.000 

57.700.000 
38.700,000 

337.000.000 

374.300,000 

16.600.000 

63.500,000 
20,000.000 

337,000,000 

374,300.000 

16.600.000 

63.500.000 
20.000.000 

300,000,000 

357,000.000 

16,600  000 

63,500.000 
20,000.000 

317,000,000 

35',000,000 

16,600,000 

63.500,000 
20.000,000 

-17,000,000 

-20.000,000 
-17.300.000 

-20,000,000 
-17,300.000 

-^17,000.000 

Special  oronsions 

Payments  to  other   Feder 
agencies 

-5,800,000  . 
-18,700.000  . 

Hold  harmless 

72  150  000 

Subtotal 

Construction 

Disaster  assistance 

. . .        763.000,000 
25.000.000 
.  7.033.000 

770.000.000 
30,000.000 
5.000.000 

811.400,000 
33.000,000 
12.003.003 

811.400.000 
33.000,000 
12,033,033 

757.100.000 
30.000.000 
12,333,33) 

774,100,000 
30.000,000 
12,003.003 

-4.100.000 
-7.b33;dd3  . 

-37.300.000 
-3.000.000 

-37,300.000 
-3.000.000 

-17.000,000 

Subtotal.. 

...        795.033.000 

805.000,000 

856.400,000 

856,400,000 

799.100,000 

816.100.000 

-11.100.000 

-40.300.000 

-40.300.000 

-17,000.000 

EfilERGENCY  SCHOOL  Al 

National  competition  project 
B'lingual  education  proje 

D 

s: 

cts             8.600.000 
6,450,000 

D|- 

45,750,000 
2,150,000 
7,500,000 

32,250,000 

17,200,000 

137,600,000 

8.600.000 
6,450,000 

76.250.000 

2,150.000 

20,000.000 

32,250,000 

17.200.000 

137,600.000 

8.600,000 
6,450,000 

65,000.000 

2.900,000 

20,000,000 

32,250.000 

17.200.000 

137,600,000 

8,600.000 
6,450.000 

62.000,000 

2,900,000 

20,000,000 

32,250,000 

17,200,000 

137,600,000 

8.500,000 
6,450.000 

75.000,000 

2,900,000 

30.000,000 

32,250.000 

17,200,000 

137,600,000 

8.600.000 
6.450.000 

70.000.000 

2,900,000 

25,000,000 

32,250,000 

17,200,000 

137.600,000 

Specia:    programs  and   pr 

ects. 

Evaluation 

-6.250.000 

-750,000 

-5,000,000 

-5.000,000 

-8.000.000 

-5,000.000 

State  apportioned  projects 
P  lot  programs.  ...     .    . 

-5,000,000 

-5,000.000 

-5,000,000 

Grants  to  nonprofit  organij 
t  ons .       . 

General  grants  to  school  d 
tncts 

Subtotal,  ESA  prciects  . 
C  V  1    lights   tra  nng   and    a 
I  sory  serv  ces 

257,500,000 
d- 

34,700,000 

300,500.000 
34,700,000 

290.000.000 
42.700.000 

287,000,000 
40.000.000 

310,000,000 
42,700,000 

300,000,000 
41.350,000 

-500,000 
-6,650,000 

-10,000,003 
-1,35C003 

-13,000,000 
-1.350.000 

-10.000.000 
-1.350.000 

Subtotal,    emergency    school 
aid  ..              .    .    292,200.000 

335.200,000 

332,700,000 

327.000.000 

352,700,000 

341,350.003 

-5.153.003 

-8.650.003 

-14.350.000 

-11.350.000 

EDUCATION   FOR  THE  HAN 
CAPPED 

State  assistance 

Slate  frant  program     .      . 

01- 

245,000,000 
16.000,000 
12,500,000 

502.800,000 
16.000.000 
15,000.000 

804,000,000 
16,000.000 
15.000,000 

804.000.000 
16.000,000 
15.000,000 

804,000,000 
16,000,000 
2C.0CO.0OO 

804,000,000 
16.000,000 
17,500.000 

-301.200.000  . 

Preschool  incentive  grants 

-2,500.000 

-2,500,000 

-2  500,000 

-2.500,000 

Subtotal.  Slate  assistanc 

e  .       273,500,000 

533.800,000 

835.000,000 

835,000,000 

840.000.000 

837,500,000 

-303.700,000 

-2,500.000 

-2,500.000 

-2.500.000 

Special  population  programs 

Severely    handicapped    pr 

lects 

0- 

5,000,000 
n             22,000,000 

5.000.000 
22.00C.000 

5.000,000 
22.000,000 

5,000,000 
22,000,000 

5.000.000 
22.000.000 

5,000.000 
22.00COOO 

Early  childhood  educatio 

Subtotal    special   popula- 
tion programs 27.0C0.000 

27.000.000 

27,000,000 

27,000,000 

27,000.000 

27.000,000  . 

Regional  vocational,  adult,  a 
pcstsecondary  progiams.. 

nd 

2,000.000 
11,000,000 

d 

19,000,000 

9,750.000 

jn.            1,000.000 

2.400,000 
20,0CO,OC0 

19,000,000 
9,750,000 
1.000,000 

2,400,000 
20,000,000 

19,000,000 
9,750,000 
1,000,000 

2.400.000 
20.000.000 

19.000.000 
9,750.000 
l.OOCOOO 

2,400,000 
20.000.000 

19,000.000 
9,750.000 
l.OOCOOO 

2.400,000  . 
20,000.000  . 

19,000.000  . 
9,750.000  . 
1,000.000  . 

Innovation  and  dev«'opment 

Med-a  and  resource  services 
Media  services  and  capfiont 
llms 

Re.ional  resource  centers 

Reciiiilment  and  inlormati 

Subtotal,   media   and   r 
source  services.       . 

e- 

.   .          29.750.000 

45.375.000 
1.735.000 

29,750,000 

45,375,000 
2.300,000 

29,750,000 

55,375,000 
2,300,000 

29,750,000 

55,375,000 
2,300,000 

29,750.000 

60,000,000 
2,300,000 

29,750,000   . 

57,687,000 
2,300,000  . 

-2,312,000 

-2,312.000 

Special    education    manpov* 

development 

Special  studies 

-12.312.000 

-2.313.000 

Subtotal,  education  tor  th 
handicapped. . 

e 

.        390.360,000 

660.625.000 

971,825,000 

971,825,000 

981,450,000 

976,537,000 

-316.012.000 

-4,812,000 

-4.812,000 

-4.813.000 

OCCUPATIONAL.  VOCA- 
TIONAL, AND  ADULT 
EDUCATION 

Vocational  education. 
Grants  to  States  for  vocation 
education: 

Basic  grants 

Program         improveme 

al 

412,719,000 
nt         103.180,000 

ts 

20,000,000 
k- 

40,994,000 
5,066,000 

430.266.000 
107,567,000 

20,000.000 

40,994,000 
5,066,000 

430,266,000 
107,567,000 

20,000,000 

33,994,000 
5,066,000 

449,266,000 
112,317,000 

20,000,000 

40.994.000 
6,073,000 
5,000,000  . 

500,266,000 
112,317.000 

20,000,000 

46,000,000 
6.073.000 

474,756,000 
112,317,000 

20,000.000  . 

43,497,000 
6,073,000 
5,000.000 

-44.500.000 
-1.750.000 

-2.503.000 
-1.007.000 
-5.000.000 

-44,500,000 
-4,750,000   . 

-9,503,000 
-1,007,000  . 
-5,000,000  . 

-25,500,000 

-25.500.000 

supportive  services. 
Programs     tor     studen 

vnth  speical  needs.. . 
Consumer  and  homema 

ing  education 

State  advisory  councils. 

-2,503.000 

-2.503.000 

State  planning 

-5.000.000 

Subtotal,  State  grants. 
Programs  of  national  signi 
cance 

581.959,000 
1-           27.153,000 

603,893.000 
28,307,000 

2,800,000 

5%,893,000 
28,307,000 

2,800,000 

633.650.000 
29.557,000  .. 

2.800.000 

684.656.000 
2.800.000 

561,653,000 
10.000.000 

2.800,000   . 

-57.760.000 
-18.307.000 

-64,760,000 
-18,307,000 

-28,003,000 
-19,557,000 

-23.003.000 
+  10,000,000 

Bilingual  vocational  trainini 

2.800.000 

Subtotal,    vocational   edi 
cation  78-79 
Adult  education 

611.912.000 
90,750,000 

635,000,000 
90,750,000 

628,000,000 
90.750.000 

666.007.000 
lOO.OOO.OOO 

687.456.000 
100,000,000 

674,453,000 
100,000.000 

-39,453,000 
^9,250.000 

-46,453,000 
-9,250,000     . 

-8,446,000 

-13,003,000 

Subtotal,  occupational  voct 
tional,  and  adult  educat  0 

n.       702,662.0C0 

725,750,000 

718,750.000 

766.007,000 

787,456,000 

774.453,000 

+  48,703,000 

-r  55, 703,000 

-8,446,000 

-13.003,000 
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LABOR    HEALTH    EDUCATION    AND  WELFARE-SUPPORTING  DETAIL  ACCOUNT   TABLE.  FISCAL  YEAR  1979— Continued 


Actual. 

f  seal  year 

1977 

Aporopr  a- 

t  ons   f  seal 
year  1978 

President's 

Cudjef  fscal 
year  1979 

House  bill 

(•••  not 
autb) 

Senate  bill 

(••■  not 

auth) 

Conference 
arr.ount 

Conference  compired  to— 

Fiscal  year 
1978 

Estimates 
1979 

House  bill 

Senate  bill 

STUDENT  ASSISTANCE 
Base  educat  jr-al  oocortuntv 

jrjrts 
Granis          

1,673.000,000 
rt, 200. 000 

16S2  20OC00 

250  093.000 
39CQ0O.000 

"$8»S 

S.500.000           9,500,000 

*^SfflSS 

2.60C  &0C  OOC 
2<:90CiX0 

-160,000,000 
-  f  900.000 

-530,600,000 
-9,500,000 

-763.600.000 
-9,500,000 

-459,400,000 

Adfp  n  stratum 

SbStotal 
Supplemental   e:3b:at  Dnai   ^^ 

PDitl."  '<  g'ants 

Ao-.-sr.:;,        .-. 

2  160.000.000 

270.093.CO0 
435.000.000 

3.167.0OO.0OO 

270.093,000 
600.000,000 

3.400.000.000 

340,100.000 
52C.0CO.C0O 

2,167.500.000 

34O.10C.0OO 
6CC.C0C.CC0 

2.626.900.000 

340  100  000 
5iC.0CC.CC0 

-■  466.900.000 

-70.007. OOC 
-115.0C0.CC0 

-540  lOO.OOO 

-70,007,000 
-5C.COO.0O0 

-773,100  000 

-  jcoro.ooo 

-459,400,000 
-50,000,000 

D  reel  loans 
Federal  cap  tal  contributions. 

Teaci-e   cancellat-ons.        . 

31C.500.000 
11.S20.000 

310  500  000 

15160  OCO 

286.000.000 
18.400.000 

310.500.000 
18.400.000 

310.500.000 
13,400,000 

310.500.000  . 

18400.000 

-3  240  000 

+21500.000 

Subtotal 
ncentive  ?rarts  'or  State  scncl- 
a'sn  05 

322  120,000 
60.000,900 

325.660  000 
63.750.000 

301.400  000 
76.750.000 

328.900  000 
86.750.000 

328.900,000 
76.750,000 

228  90C  OOO 

76.750.000 

-3  24CC00 
-13000.000 

-24'.CC.CCC   . 

-lO.OOO.OOO  .. 

SuOtotai   stu-e-it  ass  stance.. 

2.714.713,000 

3.254.503.000 

4.418.243.000 

4.675.750.000 

2.513.250,000 

3.922.650.000 

+66«.U7.000 

-495.593.000 

-753  ICC.OOO 

+409.400.000 

HIGHER  AND  CONTINUING 
EDUCATION 

Special  pragrams  for  fe  disad- 
vantaged (TRIG)      .       

Educational  intoriiation  Centers.. 

gs.ooo.ooo 

U5.0OO.0OO 
2.000.000 

115.000.000 

uo.ooo.ooo 

3.000.000 

UO.OOO.OOO 
3.000.000 

140.000,000 
3.000.000 

-25.000.000 
+1.000.000 

+25.000,000 
+3,000.000 

Institutional  assistance 

Strengtremng  ae<eloping  in- 
Stitut'on;.  . 

Language  trammg  and  area 
studies.. 

University   community   serv- 
ices 

no  000  000 

17  650  000 

U  125  000 

3  500  000 
23  750  000 
12  250  OOO 

120  000.000 

18.000,000 

18.000,000 

3  500  000 
23  750  000 
15  DOC  000 

i  OOO  000 

120  OOC  OCO 
18  000  000 

120  ooc  OOO 

;o  OOC  000 

18000.000 

3  500  000 

19  ooc  OOO 
10  ooc  OOC 

29  000  000 

500  000 

12C0OO0OO 
20,000.000 

uoooooo 

3  500.000 
19  000  000 
.0  OCO, OOO 

29  OOO, 000 
500  000 

120  000,000 

20,000.000 

16,000.000 

3,500  000 
19  000,000 
15  000.000 

29000,000 
500  000 

+  2,000,000 
2,000,000 

-4.7iO.0OO 

+  2,000,000 
+  16,000.000 

+  3.500,000 
+  11,000,000 

-50,000,000   '. 
+  500,000 

-2.000,000 
+  5,006^000 

+2,000,000 

State  postsecondar,   educa- 
tion comms^  :n: . 
Veterans  cost  of  nstruction 
Cooperative  education 
Construction— annual    inter- 
est grants 
Construction  grants. . . 
Continuing   education    dem- 
onstration centers 

19  000  000 
4  000  000 

29  OOC  OCO 
50  OOO  OOC 

-5,000,000 

+25.000.000 
+  500.000 

SuOtotai,   institutonai  as- 
sistance. . . 

131  275.000 

202  250  iDOO 

240  000  000 

220  000.000 

225.000.000 

227.000,000 

-20.750,000 

-17,000.000 

+  3.000,000 

-3,000,000 

Personal  develocr^eni 
Graduate    professional    op- 
portunities 
Legal  training  tor  disadvan- 
taged (CLEO) 

Puclic  service  teilOAsnips   . 

Mining  fellOAsnips 

La*  scnool  clinicaleisene-ce 

750  000 
J  000  000 
4  500  000 

3  250.000 

1  OOO  000 

4  000  000 
4  500  000 
1  OOO  000 

8.0OO.0OO 
l.OOOOOO 

8000  000 

lOOOOOO 
lOOOOOO 
4  500  000 
2  ooc  OOO 

8,000,000 

lOOOOOO 
lOOOOOO 
1500  000 

8,000.000 

1000,000 
4,000.000 
1.500,000 
2,000,000 

+4.750,000 
+  1.000.000 

+  4  000,000 
-rl, 500, 000 
+  2,000.000 

+  2,000,000 

Subtotal,     personnel     de- 
velopment. .. 
Wayne   Worse   Cnair   on    La* 

and  poltics. . 
Hubert  H.  Humpfrey  Institute 
&  Dirhsen  Center. 

9  250  000 

13  750  000 
500.000 

9  000  000 
7.500,000 

19  500  000 
7  500.000 

17,500  000 
7.500.000 

19  500  000 
7.500.000 

-^5.750,000 

-500.000 

+7,500.000 

+  10  500.000 

+2,000,000 

Subtotal,  nigner  and  continu- 
ing education 

275.525.000 

333.500  000 

371.500.000 

390  000  000 

391000  000 

393000,000 

-r59.5OO,0O0 

+  21.500.000 

+  3,000,000 

-1,000,000 

LIBRARY  RESOURCES 

Public  libraries,     . 
Sctiool    libraries    and    instruc- 
tional resources 
College  librarv  resources 
Research  hbrane;. 
Training  and  demonstration  . 
Undergraduate       instructional 
equipment. 

60  237  000 

154  497  OOU 
9  975  000 

3  000  000 

7  500  000 

60  237  000 

167, 600.000 
9  975  000 
5  000, 000 
3  000  000 

7  500  000 

60  237  000 

167  600  000 

5  OOC  000 

65  000  000 

175  000  000 
9  97'.  OOO 
5  000  OOO 
3  OOC  000 

70,000.000 

185.0OO.0OC 
9  975  000 
7  000  OOO 
3  OOC  OOO 

67,500,000 

130.000.000 
9  975  000 
6  000  000 
3,000,000 

+  7,263,000 

+  12,400,000 

-lOOOOOC 

-7,500,000 

+7.263,000 

+  12,400.000 
+9.975,000 
+  1,000,000 
+  3,000.000 

+2,500,000 
+  5.000,000 

-2,500.000 
-5,000.000 

+  1,000,000 

-1.000,000 

"' 

Subtotal, library  resources.. 

235  209.000 

253  312  000 

232  837  000 

257.975.000 

274.975000 

266  175  OOO 

+  13,163,000 

+  33.63«,0OO 

+8,500,000 

-8.500,000 

SPECIAL  PROJECTS  AND 
TRAINING 

Special  projects 
Metric  education  proiecls.    . 
Gifted  and  talented  children. 
Community  schools.  . 

Career  education 

Consumer  education .. 

Women  s  educational  equity 
Arts  in  education  program.. 

Dissemination . 

Educational  TV  programing.  . 

Subtotal 

Educational  personnel  training 

Teacher  Corps 

Teacher  centers 

Planning  and  evaluation 

Information  clearinghouse 


2  090,000 
2560,000 

3  553  OCO 
10,135,000 

3  135.000 
7,270,000 
1  750,000 
lOOCOCCO 
7000,000 


2,090.000 
2.560  COO 
3.553CC0 
10.135000 
1.068  000 
8.085,000 
2,000,CCO 
ICOCO.CCO 
5,000000 


20900CC 

2  560, CCC 
5791. CCQ 

10  135  ceo 

3  135C00 
9,000, COO 
2  OCO  ceo 

10  OCO  CCC 
5  OCO  CCC 


1  310  000 

2  560 CCC 
5 CCC CCC 

35  0COCCO 

3  135  CCO 
9  000  CCC 
2  5C0fC0 

11  COCCCO 
5  CCO  CCO 


1  810  OOO 
5  COO  CCO 
5  75  CCO 

30  OCO, CCO 
4  068  CCO 
9  000, OOO 
3  OCC.CCO 

14  COO  CCO 
7 OCO  CCO 


1.840.000 
3780.CC0 
5.376.CC0 

32  5CO.CCO 
3  601  COO 
9,000.000 
3.000.0C0 

11  COO, CCO 
6,CC0,CC0 


-250,000 

+  l,220.CCO 

+  1,823,CC0 

+  22,365,CC0 

-167C00 

+915,000 

+  1,000,OCO 

+4,000,000 

+  1,CC0,CC0 


-2^0.000 

+  1.220.CC0 

-415.000 

+22.365,CC0 

+466.000 


+  1,220,000 
-376.0CO 

-2.500,COO 
+466,000 


-1,220,000 
-377,000 

+2,500.000 
-467.000 


+  1.000.000 
+4,0C0.0C0 
+  1.CC0.CC0 


+500,000 
+3,000  000 
+  1,0C0,CC0 


-1.000,000 


17  493.000 
37  500.000 


7.085,000 
333,000 


47,491,000 

37,5OO.CC0 

8. 250, CCO 

7,085,000 

333.000 


49,711,000 

37,500,000 

10. 250, CCO 

7.085,000 


75  035,000 

37  500,000 
15,OCOCC0 
6  OCO CCO 


79  661, CCO 

37  50O.COO 
10250. CCO 
4  500  COO 


79,097,000 

37,500.000 

12,6;5.CC0 

■■250,000 


-31,506,000       +29.386.000         +4.062.000 


-564,000 


+4.375.CC0 

-l.835.OCO 

-333.000 


+2.375,0C0 
-1.835,000 


-2.375.0CO 
-750,000 


+2,375,000 
+750,000 


Subtotal,  special  protects  and 
training 


92.411,000 


100,659.000         104.546,000 


133,535,000 


131.911.000         134,472.000       +33,813,000       +29.926,000 


+937,000        +2,561,000 


Qfiino 
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Actutl,         Approprif- 

fiscjl  yetr        tiont,  fitc*l 

1977  ynr  1978 


President's 

budtet  fiscil 

yeer  1979 


House  bill 

(•••  not 

autti) 


Senate  bill 

(•••not 

auth) 


Conference  compared  to— 


Conletence 
amount 


Fiscal  year 
1978 


Estimates 
1979 


House  bin 


Senate  bil 


334,354,000        121,781,000        532.313,000        532.313,000        520,813,000        520,813,000     +399,032,000       -11,500,000       -11,500,000 


Guaranteed  student  loan  pro- 
gram: 

Interest  subsidies 

Unauthorized,  not  consid- 

eered (70,000,000) 

Student  Loan  Insurance  Fund.        32.312,000        368,382,000        193,501,000 
Authority  to  borro»»  (SLIF) 40.000,000  25,000,000 


193,501,000 
25,000,000 


193,501,000 
25.000,000 


193,501,000     -174,881,000 
25,000.000       -15.000.000 


Subtotal,  guaranteed  stu- 
dent loan  program 

Unauthorized,  not  con- 
sidered..  


366,666,000        530,163,000 


750,814,000 
(70,000.000) 


750,814,000        739,314,000        739,314,000     +209,151,000       -11,500.000       -11,500,000 
•••  •••  •••  •••  •••  ••• 


Health  profession  graduate  stu- 
dent loan  insurance  fund: 

Student  loan  insurance 

Authority  to  borrow .  


1,500,000 
5,000,000 


1.500,000 
5.000,000 


2.500000 


-1,500,000        -1,500,000 

+2,500,000         -2,500,000         -2.500,000 


+2,500,000 


Total...  

Higher  education  facilities  loan 

and  insurance  fund.  

Educational  activities  overseas: 
Special  foreign  currency  pro- 
gram  

Salaries  and  expenses: 

Advisory  committees 

Program  administration 


1,847,000 
2,000,000 


1,847,000 
2.000,000 


6,500,000 
2,204,000 

2,000,000 


6,500,000 
2,204,000 

2,000,000 


2,204,000 


2,500,000 
2,204.000 


+2,500.000         -4.000,000         -4,000,000 
+357,000  


+2,500,000 


-2,000,000 


-2,000,000 


-2,000,000 


Subtotal,      salaries 
expenses 


and 


Subtotal,  Office  of  Educa- 
tion      

Unauthoiized,   not  con- 
sidered.    . 

NATIONAL  INSTITUTE  OF 
EDUCATION 

Research  and  development 
Program  administration 

Subtotal,  National  Institute  of 
Education 


2,341,000 

2.321.000 
117.937,000 

2,312,000 
124.845,000 

2,321,000 
124,509,000 

2,321,000 
124,509,000 

2,321,000  . 
124,509,000 

101,543,000 

+6,572,000 

-336,000  . 

103,884,000 

120,258.000 

127,166,000 

126,830,000 

126,830,000 

126.830,000 

+6,572.000 

-336.000  . 

8,595.560,000 
(79.500.000) 

10,220,267,000 
(83,500,000) 

12,248,705,000 
(111.500.000) 

12,723,110,000 

•  •• 

11,362,935.000 

•  •• 

11,951,767.000  +1,731,500,000 

-296,938.000 

•  •• 

-771.343.000 

•  •• 

+588,832,000 

•  •• 

58,300,000 
12,085.000 

76,600,000 
13.371.000 

86,400,000 
13,600,000 

83,900,000 
13,600,000 

76,600,000 
13,471,000 

78,829,000 
13,471.000 

+2,229,000 
+  100.000 

-7,571,000 
-129,000 

-5,071,000 
-129,000  . 

+2,229.000 

f 

70,385,000 

89.971,000 

100,000,000 

97,500,000 

90,071,000 

92,300,000 

+2,329,000 

-7,700,000 

-5,200,000 

+2,229,000 

ASSISTANT  SECRETARY  FOR 
EDUCATION 

Improvement  of  postsecondary 
education 

Lifelong  learning     . 

National  Center  lor  Educational 
Statistics 

Salaries  and  expenses      


11,500,000 


13.120,000 
9,062.000 


12,000,000 


13,940,000 
10,303,000 


14,500,000 
5,000,000 

15,940,000 
10.817,000 


13,000,000 


13,000,000 


15,700,000 
10,663,000 


13,940.000 
10,663,000 


13,000,000 


14,820,000 
10,663,000 


^1,000,000 


+880,000 
+36O,C00 


-1,500,000 
-5,000,000 


-1,120,000 
-154,000 


-880.000 


+880.000 


Subtotal,  Assistant  Secretary 
for  Education. 

Total,  Education  Division    . 
Unauthorized,  not  consd- 
ered 

SOCIAL  SECURITY 
ADMINISTRATION 

Federal  Funds 

Payments  to  the  social  security 

trust  fund 

Special    benefits   for    disabled 

coal  miners 

Supplemental  security  income 

program: 
Benefit  payments. 

Hold  harmless...    

Vocational         rehabilitation 

services 

Administratiiin . 

Federal  fiscal  liability 

Subtotal 

Assistance  payments  programs 
Maintenance  assistance 

AFDC  benefit  payments   . . 

Adult  categories 

Emergency  assistance 

State  and  local  administra- 
tion and  training 

Repatriation      ...   .    .   . 

Fiscal  relief  to  States 
localities 


33.682,000  36,243,000  46,257,000  39,363  000  37,603,000  38,483.000         +2.240,000         -7,774.000  -880,000  +880,000 

i.699fi2;,000    ro,346.481,6oO  T2.394!%2,000    1^,859,973^00^    1 1 , 49o",609,000    12,682.55a0OO^^1.736!669T0O0     -^M2.0O0^    -ifiAnffX+iSlJil.OOO^ 
(79,500,000)        (83,500,000)      (111,500,000) 


716,902,000         741,203,000         760.744.000         760,774,000         760,774,000         760,774,000       +19,571,000 
961,965,000         967,623,000      1,016,608.000      1,016,608,000      1,016,608,000       1,016,608,000       +48,985,000 


4.635,539,000 
39.381,000 

45,981,000 

525,538,000 

33.900,000 


4,491,223.000 
45.000.000 

82.978.000 

538.999.000 

91,800,000 


4.821,618,000 
45,000,000 

86,148,000 

568,%8,0O0 

36,120,000 


4,821,618,000 
45,000,000 

86,148,000 

568,968,000 

36,120,000 


4,821,618,000      4,821,618,000     +330,395,000 
45.000.000  45.000.000  .        ...     . .    . 


86,148,000  86,148,000         +3,170,000 

568,968.000         568.968.000       +29.969.000 

36.120.000  36.120,000        -55,680,000 


5,280,339,000      5.250,000.000      5,557.854.000      5.557.854,000      5,557.854.000      5,557.854,000     +307,854,000 


5.577,145,000 
-3,940,000 
30.954,000 

617,633,000 
878,000 


5,628,150,000 

4,000,000 

33,000,000 

638,000,000 
1,000,000 


6,064.000,000 
4,000,000 
34,000,000 

670,000,000 
1.000.000 


5,908,000,000 
4,000.000 
34,000,000 

670,000,000 
1.000.000 


5,908.000.000 
4,000.000 
34.000,000 

670,000,000 
1,000,000 


5,908,000,000     +279,850,000 

4,000,000 

34,000,000         +1,000,000 


-156,000,000 


670,000.000 
1.000,000 


+32.000.000 


Subtotal,  maintenance 

Child  support  enforcement: 

Collections . 

State  and  local  administra- 
tion    . 


Subtotal,  child  support 

Research  and  evaluation 

Administrative  expenses 

Subtotal,  assistance  pay- 
ments  


6,222,670,000 

6,304,150.000 

6,773.000.000 

6,617.000,000 

6,617,000.000 

6,617,000,000 

+312,850,000 

-156.000,000 

-139,561,000 

-210.000,000 
230,000.000 

-237.000,000 
250.000.000 

-237,000,000 
250,000.000 

-237,000,000 
250,000.000 

-237,000.000 
250,000,000 

-27,000,000  . 
+20,000,000  . 

185,509,000 

45,948,000 

20.000.000 

3.003.000 

27.259.000 

13,000,000 

5.000.000 

32.056.000 

13.000.000 
3,000,000 
30,000.000 

13,000.000 
3,000,000 
30,000,000 

13.000.000 
3,000.000 
3O.0C0.00O 

-7,000,000  . 

-3,000 
+2.741,000 

3.104,000 

-2,000,000     

21,665,000 

-2,056000                                                 

6,293.387,000      6.354,412.000      6,823,056.000      6,663,000,000      6,663.000,000      6.663,000,000     +308,588,000      -160,056,000 


/^-±-t.  -„ 


rf^rf^1^T^^Tl»10n¥rf^'VT  A  T        TIT?^ 


0¥?'1LT  A  I  fa* 


t%/*1  A«k 


36108 


CONGRESSIONAL  RECORD  —  SENATE 


October  12,  1978 


LABOR,  HEALTH,  EDUCATION.  AND  WELFARE— SUPPORTING  DETAIL  ACCOUNT  TABLE,  FISCAL  YEAR  1979— Continued 


Actual. 

fijcal  year 

1977 


Appropria- 
tions, fisral 
year  1978 


President's 

budiet,  fiscal 

year  1979 


House  bill 

(•••  not 

auth) 


Senate  bill 

(•••  not 

auth) 


Conference  compared  to — 


Conference 
amount 


Fiscal  year 
1978 


Estimates 
1979 


House  bill 


Senate  bill 


Refuiee  assistance 
Cuban  refugees 
Indochinese  refugees 

Subtotal 

Limitation  on  salaries  and  ex- 
penses, trust  funds 

Subtotal.      SKial     Security 
Administration 

Federal  funds 

Trust  fund  limitation, .   _ . 
National  Commission  on  Social 
Security -   - 

SPECIAL  INSTITUTIONS 

American  Printin;  House  for 
the  Blind 

National  Technical  Institute  for 
the  Deaf:  Academic  program 

Gallaudet  College: 

Academic  program 

Model  Secondary  School  for 
the  Deaf 

Kendall  Demonstration  Ele- 
mentary School . 

Construction , 


80.511,000 
51,489,000 


71.950.000 
124.0OO.C0O 


52.0OC.OOO 
55.500,000 


52.000.000 
55.500.000 


59.800.000 
100.500.  OOO 


57.300.000 
98,000.000 


-14.650.000 
-26.000.000 


-f5,300,000 
-1-2.500.000 


-(-5.300,000 
-1-2.500.000 


-2,500.000 
-2.500.000 


132.000.000         1S5.S5C.C00         147,500.000         147.500.000         160.300.000         155.300.000        -40.650.000         -1-7.800.000 
(2.046.255.0OC)  (2.112,802.000)  (2.279.842.000)  (2.234.587.000)  (2.251.587.000)  (2.234,587.000)  (-f  121.785.000)    (-45.255,000). 


-(-7.800,000 


-5.000.000 
(-17,000,000) 


13  384.593,000     13.509.188.000     14,305.792,000     14.145.736.000     14,158.536.000     14.153.536.000      -f  644,348.000      -152.256.000 
(2,046.255.000)  (2,112,EC2.0OO)  (2,279,842,000)  (2,234,587,000)  (2,251.587,000)  (2.234.587,000)  (-(-121. 785.000)    (-45.255.000). 


500,000 


500.000 


-1-500.000 


-f  500,000 


-(-7.800.000 
-f  500.000 


-5.000.000 
(-17.000.000) 


3.012.0OO 
12.675.000 


3.498.000 
14.630.000 


3.906,000 
16.625,000 


3.906.000 
16.625.000 


3,906.000 
16.625.000 


3,096.000 
16.625.000 


-(-408,000 
-(-1.995.000  . 


15.610.000 
7.343.000 


17,510,000 
8,343.000 


20.208.000 
9,217,000 


20,208,000 
9.217.000 


20.208.000 
9.217,000 


20.208,000 
9.217.000 


-f2.698000 
-(-874.000 


Subtotal.  Gallaudet  College 

Howard  University 

Academic  program 

Howard  University  Hospital. 
Construction 

Subtotal.  Howard  Univer- 
sity   


3  270  000 

3.907,000 
16.216.0C0 

4,303.000 
11,105.000 

4.303.000 
11.105.000 

4.303.000            4.303.000 
11,105.000           11.105.000 

-(-3%.000 

15  575  000 

-5.111.000 

41  798  000 

45.976,000 

44.833,000 

44,833.000 

44,833,000           44,833,000 

-1.143.000 



—  : : 

63.487.000 

22.106.000 

2.500,000 


73.087.000 

22,106,000 

3,925.000 


81.287.000 
22,106,000 
10,000.000 


81.287.000 
22,106,000 
10,000  000 


81.287,000 
22,106.000 
10,000,000 


81.287.000 
22.106.000 
10.000,000 


-1-8.200.000 
'  +6,075,000 


Subtotal, 
tions. . 


special    institu- 


88  093  000 

99.118.000 

113,393,000 

113.393.000 

113.393.000        113,393.000 

-(-14  275.000 

145  578  000 

163,222.000 

178.757.000 

178.757.000 

178.757.000         178,757.000 

-(-15  535  000 

. 

ASSISTANT    SECRETARY    FOR 
HUMAN  DEVELOPMENT 

Grants  to  States  for  Social  and 
Child  Welfare  Services 

Grants  to  States  for  social  serv- 


ices .... 

Child  day  care  services 
States  and  local  training 
Child  welfare  services 

2,259.726,000 

155  709.000 
45.751.000 
56.500,000 

2,188,620,000 

200,000,000 

63,530.000 

56,500,000 

2.450,000,000 

71,552.000 
56.500,000 

2.450.000,000 
•  •■ 

71,552,000 
56,500.000 

2,450,000,000 

71.552.000 
56.500,000 

2.450.000,000 

•  •• 

71.552.000 
56,500.000 

-(-261,380.000 

-(-8.022.000 

•  •« 

•  •• 

•  •• 

Subtotal. 

Adoption  reform 

2.351.977.000 

2.308.650.000 

2.578.052.000 

2.578.052,000 

2.578,052.000 
5,000,000 

2,   '8.052.0-'0 
5.000.000 

+  269.402.000 
-(-5.000,000 

-(-5.000.000 

+5.000.000     .. 

HUMAN  DEVELOPMENT 
SERVICES 

Child  development 
Head  Start      .. 
Research,       demonstration. 

and  evaluation 

Child  abuse 
Runaway  youth. .. 

475,000,000 

15,700,000 
18,928.000 
8.0O0.0O0 

625.000,000 

15.700.000 
18.928.000 
11,000.000 

670,628.000 

6  0.000. OOO 

19.000.000 
21.228.000 
11,000.000 

731.228,000 

•  •• 

•  •• 

•  •• 

•  •• 

•  *• 

•  •• 

•  •• 

•  «• 

•  ■• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  «• 

•  •« 

•  •• 

•  •• 

•  •• 

«•• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

Subtotal,    child    develop- 
ment.  . 

517,628,000 

•  •• 

•  •• 

•  •• 

•  •• 

Aging  programs 
Community    services    (title 
III) 
State  agency  activies    . 
Advance  for  1980. 

17,000,000 

19.000.000 

19.000.000 
19,000,000 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

Subtotal.        community 

services 

Nutrition  (title  VII)... 
Advance  for  1980. 

153.700,000 
203,52).OOO 

187.000.000 
250,000.000 

359.000.000 
287.000.000 
287.000.000 

•  •• 

•  •• 

•  «• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  a* 

•  •• 

•  •• 

•  •• 

*•• 

•  •• 

•  •• 

•  •* 

•  •• 

•  •• 

Research.       demonstratrn. 
and  manpower  (title  IV) 

Research 

Training 

8.500.000 
14,200.000 

3.800.000 

8,500,000 
17.000.000 

3.800,000 

8.500.000 
17.000.000 

3.800.000 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 
■  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  «• 

•  •• 

Multidisciplinary     centers 
on  gerontology 

•  •• 

Subtotal.  R.O  and  man 

power . 

FedarafCouncil  on  Aging.. 
Multipurpose  Senior  Center 

(title  V) 

Advance  for  1980.    

National  clearinghouse 

26.500.000 
575.000 

20,OOr,OoO 

29,300,000 
450,000 

40.000.000 

y.cioo.ooo 

29.300.000 
450.000 

40.000.000 

40.000.000 

2.000.000 

■  •• 
>•■ 

•  •• 

•  •« 

•  •• 

•  •• 

•  •• 

•  «• 

*•• 

•  *• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

«•« 

•  •• 

•  •• 

•  •• 

•  •• 

*•• 

•  •• 

•  •« 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

Subtotal,  aging  programs . . 
Advance  for  1980. 

404,300.000 

508.750,000 

1.044.750.000 
(499.000.000) 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 
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Actual, 

fiscal  year 

1977 

Approprli- 

tiont,  fiscal 

year  1978 

President's 

budgat,  fiscal 

year  1979 

House  bill 

(•••  not 

auth) 

Senate  bill 

(•••  not 

auth) 

Conference 
amount 

Conference  compared  to— 

Fiscal  year 
1978 

Estimates 
1979 

House  bill 

Senate  biN 

Rehabilitation  service  and  facil- 
ities: 
Basic  State  grants 

740,309,000 

760,472,000 

785.457.000 

785,000.000 

19,800,000 

••• 
••• 
••• 

•  •• 

•  •• 

•  •• 

••• 
••• 

••• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 
••• 

••• 
••• 
••• 

••• 

Advance  for  1980 

••■ 

Innovation  and  expansion . . . 

18.000,000 

18.000,000 

••• 

Service  projects: 

Deaf-blind  Center 

Special  projects 

Training     and     facilities 
grants: 
Training  services. .. 
Facility  improvements 
Evaluation 

2,100,000 
14,850,000 

5,000,000 
2,400,000 
2,500,000 

2,500,000 
22,628,000 

5,000,000 
2,400,000 
2,500,000 

2,500,000 
17.430,000 

5,000,000 
2.400.000 
2,500.000 

••• 
••• 

••• 
••• 
••* 

•  •• 

•  •• 

•  •• 

•  •• 

••• 
••• 

••• 
••• 
*•• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

••• 

•  •• 

•  •• 

••• 
••• 

••• 
••• 
••• 

••• 
••■ 

••• 
••• 
••• 

Subtotal,  service  prcj- 

ects 

Research 

Training 

26,650,000 
29,000,000 
30.500,000 

35,028,000 
31,500.000 
30,000,000 

29,830,000 
31,500.000 
45.228,000 

•  •• 

•  •• 

•  •• 

•  •« 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •a 

•  •• 

•  •• 

••• 
••• 
••• 

Subtotal 

Advance  for  1980 

844,459.000 

875,500.000 

1,696,815,000 
(785,000.000) 

•  •• 

•  •• 

••• 
••• 

•  •• 

•  a* 

•  •• 

•  a* 

•  •• 

•  •• 

•  •a 

•  •• 

Grants  for  the  developmentally 
disabled: 
State  prants             

30,058,000 
19.617.000 
5.250,000 

33,058,000 
19,567,000 
6,500,000 

49,880,000 
5,557.000 
6,500,000 

•  •• 
••« 

■  •• 

•  •• 

•  •• 

■•• 
••• 
••• 

•  aa 

•  •a 

•  •• 

•  •• 

•  aa 

•  a* 

•  •• 

•  •a 

•  •• 

•  •• 

Service  Brants 

University  affiliated  fanlitie';. 

•  •• 

•  •• 

Subtotal 

54.925.000 

59.125.000 

61,937.000 

••• 

•  •• 

••• 

'*• 

aaa 

•  •• 

.a* 

Public  service' 
Research 

Child  welfare  training     

2,955,000 
8.150.000 

2,955,000 
8,150,000 

2,975,000 
9.000,000 

•  aa 

•  a* 

•  •• 

•  •• 

••• 
*•* 

a»« 
a»« 

•  •• 

•  •• 

•  •• 

•  aa 

•  •• 
.«• 

Subtotal,  public  service.  .. 

11.105.000 
33.000,000 

11,105,000 

33,000,000 

3.000.000  . 
65,951.000 
-600,000 

11,975.000 
33,800,000 

•  •• 

•  •• 

••• 

aaa 

aaa 

•  •• 

m»* 

Special  programs  for   Native 
Amercans.. 

White    House    Conference    on 
Families 

•  •• 

•  •• 

•  •* 

•  •• 

•  «• 

••■ 

•  ■• 

aaa 

•  ■* 

a«a 

..a 

•  aa 
aaa 

•  »m 

Salaries  and  expenses  . 
Less   Trust  fund  transfer 

62.619.000 
-600.000 

68.445.000 
-600.000 

... 
aaa 

Subtotal,  human  develop- 
ment services,  unauthor- 
ized not  considered.    ... 

1,927.436.000 

2.226,459.000 

3.648.350,000 

... 

.•• 

... 

... 

... 

... 

... 

Work  incentives 
Grants  to  States 

356,995,000 

13,005.000 

370,000.000 

351,995.000 
13.005,000 

351,995.000 
13.276.000 

371.724.000 
13  276.000 

371,724,000 
13.276.000 

371.724,000 
13.276,000 

+  19.729,000 
+  271.000 

+  19.729.000  . 

Program  direction  and  evalu- 

Subtotal. 

365,000,000 

365,271,000 
3,490,000 

3S5.000.000 
3.000.000 

385,000,000 

385.000,000 

+20.000.000 

+  19.729,000  . 
-3.490.000 

Research  and  training  activities 
overseas 

-3000  000 

Subtotal,    human    develop- 
ment   

2,731,977.000     2.673.650.000       2.946.813,000 
(2,0«1, 145,000)  (2,426,459,000)  (3,648,350,000) 

2,966,052.000 

2.968.052,000 

2,968.052.000 

•  •• 

+294,402.000 

•  aa 

+  21.239.000 

+2,000,000  ... 

Unauthorized,  not  consid- 
ered       

•  •• 

DEPARTMENTAL 
MANAGEMENT 

Office  for  Civil  Rights      

Less:  Trust  fund  transfer 

28,987,000 
-919,000 

40,450,000 
-514,000 

73,356,000 
-1,200,000 

73,356,000 
-1.200,000 

72,356,000 
-1.200,000 

72,356,000 
-1,200,000 

+31,906,000 
-686,000 

-1,000.000 

-1,000.000  ... 

Subtotal,  Office  of  Civil  Rights 

28,068,000 

39,936,000- 

72,156,000 

72,156.000 

71,156,000  . 

+31,220,000 

-1,000.000 

-1,000,000 

General    department   manage- 
ment: 
Department  direction 

50,467,000 
65,993,000 
-5.767,000 

61,755,000 

71,850,000 

-27,883,000 

60,341,000 
75.500,000 
-6,890,000 

60,203,000 
75,500,000 
-6,890,000 

60,203,000 
74,713,000 
-6.890.000 

60,203.000 
74.713,000 
-6,5.0.100 

-1,552,000 
+2,863,000 
+20,993,000 

-138,000  . 
-787.000 

Department  operations 

-787.000 

Less:  Trust  fund  transfer    . 

Subtotal,  general  depart- 
ment management. .   . 

Office  of  the  I  nspector  General . . 
Less:  Trust  fund  transfer... 

Subtotal,   Inspector  Gen- 
eral. Federal  funds     . 
Policy  research . 


110.693,000 

105,722,000 

128,951,000 

128,813,000 

128,026,000 

128,026,000 

+22,304,000 

-925,000 

-787,000  .. 

27.165,000 

32,745,000 
-4,555,000 

40,311,000 
-4,705,000 

40,311,000 
-4,705,000 

40,311,000 
-4,705,000 

40,311,000 
-4,705,000 

+7,566,000  . 
-150,000  .. 

-3,429,000 

23,736,000 

28,190,000 
29,949,000 

35,606,000 
27,000,000 

35,606,000 
25,000,000 

35,606,000 
27,000.000 

35.606,000 
25.000.000 

+7,416,000  .- 
4,949,000 

19,949,000 

-2,000,000 

-2.000,000 

Subtotal,  departmental  man- 
agement   

Sec.    201— Fraud,    abuse    and 
waste  reduction  .  ,  


182.446,000        203,797,000 


263,713,000         261,575,000         261,788,000         259,788,000       -55,991,000         -3,925,000 
-1,000,000,000-2,000,000,000  -1.000,000,000  -1,000,000.000  -1.000,000,000 


-1,787,000        -2,000,000 
+1,000,000,000 


Total,  Health,  Education,  and 
Welfare: 

Federal  funds 

Trust  funds 

Total,  unauthorized,  not  con- 
sidered  

Federal  funds 

Trust  funds 


46.172.666,000    49,790.218.000    54,379,170,000    54,020,219,000    51,533,482,000    53,085,830,000  +3,295,612,000  -1,293,340,000     -934,389,000  +1,552,348,000 
(2.715,662,000)  (2,859,043,000)  (3,105,46':,000)  (3,050,281,000)  (3,067,281,000)  (3,050,281.000)  (+191,235,000)    (-55,185,000) (-17,000,000) 


(3.040.771.000)  (3,969,487,000)  (5,648,055,000) 

(3  040,171,000)  (3,968,887,000)  (5,647,455,000) 

(600,000)  (600.000)  (600,000) 
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LABOR,  HEALTH.  EDUCATION.  AND  WELFARE-SUPPORTING  DETAIL  ACCOUNT  TABLE,  FISCAL  YEAR  1979— Continued 


Actual.         Appropna-         President's 

fiscal  year         tions,  fiscal      bud{et.  fiscal 

1977  year  1978  year  1979 


House  bill 

Senate  bill 

(•••  not 

(•••  not 

Conference 

auth) 

auth) 

amount 

Conference  compared  to — 


Fiscal  year 
1978 


Estimates 
1979 


House  bill 


Senate  bill 


34,000.000 
3.800.000 


19.000.000 


34.900.000 
7.000.000 


20,100.000 


109.119.000         118.377.000         135  686  000 


TITLE  III— RELATED 
AGENCIES 

ACTION  (domestic  programs) 
Volunteers     in    Service    to 

America  (VISTA) 23.000.000  25.567  000 

Service  learning  programs. . .  5.500.000  5,500.000 

Older  Americans   Volunteer  ' 
programs: 
Foster  Grandparents  pro- 
gram    . 

Senior  Companion  program 

Retired   Senior    Volunteer 

program 

Subtotal,  older  volunteers.         56.800.000  62.000.000 

Special  Volunteer  programs..  2.500,000  2,500,000 

Program  support 21.310,000  22,810.000 

Subtotal.  ACTION 

Community    services    admin- 
istration 
Community    Action    Opera- 
tions 

Local  initiative ..       330.000.000         369.000.000 

Senior   opportunities   and 
service ..       .  lO.OOO.OOO  10.000.000 

State  Konomic  opportunity 
offices  .    ..    ..   12.000.000  12,000,000 

Community  food  and  nutri- 
tion  ,.  27500.000  30.000.000 

Emergency    energy     con- 
servation services  110,000.000  65.000.000 

Crisis     intervention     pro- 
gram (energy)     , , .  200.000.000         200,000,000 

National  youtn  sports  pro- 
gram   6.000.000  6.000.000 

Summer  youth  recreation 
and  transportation.  17.000.000  17.000.000 

Training     and     technical 
assistance 1. 000,000 

Migrant  program 1,000,000  1,000,000 


36,941,000 
605,000 


•  •• 


•  •• 

•  •• 


35,400,000 
7  140,000 


20.100,000 


•  •• 


•  •• 

•  •• 


62,640,000 
10,693,000 
24,807000 


•  •• 


•  •• 

•  •• 

•  •* 

•  •• 

•  •• 

•  •• 

■  •• 

•  ■• 

•  •• 

•  •• 

•  •« 

•  •• 

381,000.000 

10.500.000 

7.500  000 

22,000,000 

10,000,000 

6,000  000 

17,000  000 

3,000,000 
1,000.000 


•  •• 

•  •• 


Subtotal,       Community 
Action      .    , 
Demonstrations: 

Rural  housing.. 

Other ...  . 
Community  economic  devel- 
opment   

Evaluation 

Program  administration. 

Subtotal,  community  serv- 
ices administration 

Corporation  for  Public  Broad- 
casting: 

Fiscal  year  1978(advanced  m 
fiscal  year  1977) 

Fiscal  year  1980  (advanced  i  n 
fiscal  year  1978).     . 

Fiscal  year  1981  (current 
request) 

Subtotal,   Corporation    for 
Public  Broadcasting    . 
Unauthorised,  not  con- 
sidered  

Federal  Mediation  and  Concil- 
iation Service _ 

Federal  Mine  Safety  and  Health 

Review  Commission.. 
National  Commission  on  Librar- 
ies and  Information  Science 
National  Labor  Relations  Board 
National  Mediation  Board 
Occupational  Safety  and  Health 

Review  Commission.. 
Railroad  Retirement  Board: 
Payment  to  Railroad  Retire- 
ment trust  funds 

Regional  Rail  Transportation 
Protective  Account. . 
Limitation  on   salaries   and 

espenaes 

Soldier's  and  Airmen  s  Home 
(trust  fund  appropriation) 
Operation  and  maintenance 

Subtotal,  related  afancies 
Federal  funds. . 

Trust  funds 

Unauthorized,   not  con- 
sidered. Federal  funds. 

SUMMARY 

Title  I— Department  of  Labor 

Federal  funds 

Trust  funds 

Unaut^orlzed.  not  considered 

Federal  fundi 

Trust  funds 


713,500,000 
5,000,000 


711,000,000 


458,000,000 


48,170,000 
27  883,000 


6,000,000  f, 000, 000 

12  400,000 

48,170,000  25.800.000 

1.000,000  3,100.000 

31,683,000  32  700,000 


•  •• 

•  •• 


•  •• 

•  •• 


794  553  000 


107  150,000 


797  853,000 


164,050  000 


538,000,000 


172,000,000 


(107,150,000) 
21,177  000 


4,008,000 

80,908,000 

3,660,000 

6,607,000 


(164,050,000) 

22,465,000 

193,000 

598,000 

92,508,000 

3,913,000 

7,150,000 


(172,000.000) 

22.686.000 

4.776,000 

683,000 

100,467,000 

3,969,000 

7,658,000 


22.686,000 

4  776  OOO 

648,000 

100  46'  000 

3,%9,0OO 

7  658  000 


22,686,000 

4  776,000 

683,000 

100  467,000 

3,969  000 

7,658,000 


22,686,000 

4,776,000 

648,000 

100,467.000 

3.%9.0O0 

7,658.000 


-t-221.000 

^4.583.0OO 

-(-50.000 

r7.959.000 

-h  56. 000 

-t- 508, 000 


-35,000 


-35.000 


250,000,000         250,000,000         313.000.000 
65.000.000  93.500.000  25,000.000 

(33.723.000)        (33.142,000)        (34,317,000) 


313000,000         313,000000 
25000,000  25,000,000 

(34  317  000)        (34  317  0CO) 


313,000,000       -^63,000,000 

25,000,000        -68,500,000 

(34,317,000)       (-t-1, 175,000) 


16,099,000 


16,356  000 


481,182,000  519,825,000 
447,459  000  486,683,000 
(33,723,000)        (33,142,000) 


16,939  000 

529,495,000 
495,178,000 
(34,317,000) 


16  939  000 

529  460,000 
495,178,000 
(34.317,000) 


16  939,000 

529,495,000 
495,143,000 
(34,317,C0O) 


16,939,000 


►  583,000 


529,460,000  -t-9,635,000  -35,000 
495,143,000  -1-8,460,000  -35,000 
(34,317,000)      (-1-1,175,000) 


-35.000 
-35,000 


(1,010,813,000)   (1,080,280000)      (845  686  000) 


6,789,233,000      2,334.637,000      2,464,590,000 
1,414,272.000       1,531.997.000      1.685.737,000 

(12,936.052.0O0)(10.370,684.0O0)(ll, 127,002,000) 
(32.234,000)        (33.634,000)       (35.238.000) 


2,466,906,000      2,479,006,000 
1,695,737,000       1,695,737,000 


2,473,056,000      -t-lJ8.419.000         -I-8.466.000         -1-6,150,000 
1.695,737,000     -t- 163.740.000       -t- lO.OOO.OO*       .      


-5.9M.0OO 


•  •• 

•  •• 


•  •• 
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Actual,         Approprla- 

fiscal  year        tions,  fiscal 

1977  year  1978 


President's 

House  bill 

Senate  bill 

budget,  fiscal 

(•••  not 

(•••  not 

(^inference 

year  1979 

auth) 

auth) 

amount 

Conference  compared  I 


Fiscal  year 
1978 


Estimates 
1979 


House  bill 


Senate  biU 


UUVdllUII    4JIIU    T1CIK1IC. 

le'alfunds..  46.172,666,000    49,790,218,000    54,379,170,000    54,020,219,000    51,533.482.000    53.085.830,000-1-3,295  612,000-1293  340000      -934  389  000  4-1552.348  000 

St  funds 2,715,662,000      2,859,046,000      3,105.466,000      3,050,281,000      3;O67:28i;0O0      3;050;281 000     -f-191,235  000       -55  185'000  -ITOOd'oM 


Title  1 1— Department  of  Health. 

Education  and  Welfare 
Federal  funds 
Tru 
Unauthorized,  not  considered 

Federal  funds 

Trust  funds 

Title  III— Related  agencies: 

Federal  funds 

Trust  funds _ 

Unauthorized,  not  considered 

Federal  funds .   .. 

Grand  total,  all  titles: 


(3.040,171,000)  (3,968,887,000)  (5,647,455,000) 
(600,000)  (600,000)  (600,000). 


(-600,000)        (-600,000). 


447,459,000 
33,723,000 


486,683,000 
33,142,000 


495,178,000 
34,317,000 


495,143,000 
34,317,000 


495.178.000 
34.317,000 


495,143,000 
34,317,000 


-f8.460,000 
4-1.175,000 


-35,000 


-35,000 


(1,010.813,000)  (1,080,280,000)     (845.686,000) 


Federalfunds 53,409.358.000    52,611,538,000    57,338,938,000    56,982,258,000    54.507,666,000    56.054.029.000  4-3.442  491000-1284  909  000      -928  239  000  4-1546  363  000 

Trustfunds. (4.163.657,000)  (4,424,185,000)  (4,825,520,000)  (4,780,335.000)  (4.797.335,000)  (4,780,335,000)  (4^356  150 000)    (-45'l85'oO0)  (-w'mOOOO 


Unauthorized,  not  consid 
ered: 

Federal  funds (16,987,036.000)(15,419,851,000)(17,620,143,000) 

Trustfunds (32,834,000)       (34,234,000)       (35,838,000) 

Less  2  percent  reduction. . 


000) 


-397,166,000  -1-397,166,000 


Grand  total,  all  titles  including 
2  percent  reduction: 

Federalfunds 53.409.358.000    52,611,538,000    57,338,938,000    56,585.102,000    54.507.566.000    56.054,029,000  4-3  442  491000-1284  909  000 

Trustfunds.... J.  (4,163.657,000)  (4,424,185,000)  (4,825,520,000)  (4,780,335,000)  (4.797.335.000)  (4.780,335.000)  (4-356,150,000)    (-45!l85i000) 


-531.073.000  4-1.546,363  000 
(-17,000,OOQ> 


The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  MAGNUSON.  Yes. 

Mr.  BELLMON.  Mr.  President,  I  con- 
gratulate the  distinguished  chairman  of 
the  Appropriations  Committee,  Senator 
Magnuson,  and  the  distinguished  rank- 
ing member  of  the  subcommittee  for 
the  strong  efforts  which  they  made  dur- 
ing work  on  the  Labor/HEW  appropria- 
tions bill  to  maintain  budgetary  disci- 
pline and  help  restrain  inflationary 
pressures.  I  am  well  aware,  and  I  think 
we  are  all  aware,  of  the  almost  unbear- 
able pressures  and  demands  upon  the 
chairman  of  the  Appropriations  Com- 
mittee and  upon  Senator  Brooke  by 
those  who  want  increased  appropriations 
for  their  favorite  programs,  and  I  think 
it  is  greatly  to  their  credit  that  they  have 
resisted  those  pressures.  They  brought 
back  a  bill  that  is  adequate,  but  they 
have  been  able  to  stay  inside  the  budget, 
and  I  congratulate  them  for  this  accom- 
plishment. 

There  are  two  potential  budgetary 
problems  in  this  conference  report,  how- 
ever, on  which  I  feel  the  need  to  com- 
ment. First,  this  bill— and  the  budget- 
assume  heroic  savings,  particularly  in 
health  programs.  The  budget  assumes 
$0.7  billion  in  savings  from  hospital  cost 
containment  and  $0.3  billion  in  savings 
from  medicaid  quality  control.  This  bill, 
and  the  budget,  assume  an  additional 
$1.0  billion  in  savings,  to  resiUt  from 
elimination  of  fraud  and  abuse  in  pro- 
grams administered  by  the  Departments 
of  Labor  and  HEW. 

I,  for  one,  Mr.  President,  hope  we  can 
achieve  these  savings.  We  certainly  must 
keep  pressure  on  the  administration  to 
make  every  effort  to  achieve  these  sav- 
ings. Bear  in  mind  though,  we  have  as- 
sumed the  lion's  share  of  these  savings 
In  entitlement  programs.  If  we  fall  short 
of  our  expectations,  Mr.  President,  we 
may  find  ourselves  facing  possible  later 
requirements  for  additional  appropria- 


tions, which  would  have  to  be  provided, 
in  amounts  sufficient  to  satisfy  these  en- 
titlements. 

Second,  I  am  disturbed  Mr.  President 
about  the  amounts  involved  in  this  con- 
ference agreement  for  basic  education 
opportunity  grants  (BEOG's) .  In  reports 
on  both  the  first  and  second  budget 
concurrent  resolutions  it  was  assumed 
that  funds  would  be  available  for  either 
an  expanded  BEOG's  program  or  tuition 
tax  credits,  but  not  both.  We  had  to  in- 
clude room  for  both  because  it  is  not 
technically  possible  to  move  an  allow- 
ance, in  the  form  of  budget  authority, 
from  spending  to  the  revenue  side  of 
the  budget. 

In  the  conference  with  the  House  on 
the  seccmd  budget  resolution,  the  Senate 
conferees  secured  the  House's  agreement 
to  the  following  report  language: 

The  conferees  believe  enactment  of  both  a 
tuition  tax  credit  and  a  college  tuition  assist- 
ance spending  program  would  be  inefficient 
and  duplicative.  The  Congress  should  choose 
between  these  two  proposals. 

It  now  seems  certain,  Mr.  President, 
that  we  will  have  a  tuition  tax  credit  as 
the  Senate  has  included  it  in  the  tax  bill. 
Now  this  Labor-HEW  conference  agree- 
ment on  Labor-HEW  appropriations  pro- 
vides $500  million  to  extend  the  BEOG's 
program  to  families  with  incomes  as  high 
as  $25,000.  So,  Mr.  President,  we  are  sud- 
denly well  on  our  way  to  providing  middle 
income  educational  support  through  two 
new,  fundamentally  different  approaches. 

Indeed,  Mr.  President,  we  are  actually 
adopting  three  approaches  to  aiding 
such  families,  because  we  are  also  taking 
the  income  ceiling  off  the  guaranteed 
student  loan  program.  I  personally  favor 
the  loan  approach  to  helping  middle- 
income  families  pay  their  college  costs. 
I  am  convinced  that  a  carefully  designed 
loan  program  is  the  only  way  we  can 
realistically  hope  to  provide  help  to  the 
millions  of  students  from  middle-income 
families  who  will  be  in  college  in  the 
years  ahead. 

I  intend,  therefore,  to  refine  the  stu- 


dent loan  bank  proposal,  which  I  intro- 
duced as  S.  3403  in  August.  I  will  intro- 
duce an  improved  version  of  that  pro- 
posal when  the  Senate  reconvenes  in 
January. 

I  am  aware,  Mr.  President  that  the 
distinguished  chairman  of  the  Appro- 
priations Committee  personally  tried  to 
get  the  conferees  to  delay  the  funding  for 
the  expanded  BEOG's  program  until  the 
.spring  supplemental.  Having  both  an 
expanded  BEOG's  and  a  tuition  tax 
credit  bill  this  year  is  clearly  inefficient — 
and  inconsistent  with  our  responsibility 
to  make  carefully  considered  choices 
among  competing  approaches  to  prob- 
lems. 

Mr.  President,  I  do  not  intend  to  op- 
pose this  conference  agreement  because, 
on  the  whole,  I  feel  that  a  responsible 
effort  has  been  made  to  restrain  Fed- 
eral spending.  However,  because  of  opti- 
mistic assumptions  regarding  cost-sav- 
ings from  reductions  in  fraud  and  abuse 
and  higher  than  expected  expenditures 
for  middle- income  college  assistance,  it 
is  essential  that  maximum  efforts  be 
made  to  maintain  fiscal  discialine  and 
to  resist  pressures  for  nonessential  in- 
creases in  supplemental  appropriations 
bills. 

Mr.  President,  as  one  who  is  not  a 
member  of  the  subcommittee,  but  a 
member  of  the  full  committee,  I  believe 
I  have  some  little  knowledge  of  what 
the  conferees  went  through,  and  I  want 
to  say,  on  behalf  of  the  whole  budget 
process,  we  think  you  have  done  an  ex- 
cellent job. 

Mr.  BROOKE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Okla- 
homa. As  our  chairman  has  said,  the 
distinguished  Senator  from  Okla- 
homa performs  a  great  service  for  the 
Appropriations  Committee.  He  also 
serves  on  the  Budget  Committee,  where 
he  is  the  ranking  Republican  member, 
and  he  is  always  there  as  the  watchdog 
of  the  public  Treasury.  We  have  the 
greatest  admiration  and  respect  for  him. 
He  is  very  helpful  to  us  in  our  delibera- 
tions, and  we  commend  him  for  it,  and 
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Just  wish  to  say  we  are  happy  to  have 
him  on  our  committee,  as  well  as  our 
chairman,  who  also  is  a  member  of  the 
Senate  Budget  Committee  as  well.  I  be- 
lieve the  distinguished  Senator  from 
Florida  iMr.  Chiles  i.  who  is  now  on 
the  floor,  also  serves  on  the  Budget  Com- 
mittee. We  debate  on  many  issues,  but 
I  have  the  greatest  resnect  for  Lawton 
Chiles  and  the  work  that  he  performs 
on  the  Labor-HEW  Appropriations  Sub- 
committee and  the  full  Appropriations 
Committee;  and  I  say  that  with  all  the 
sincerity  I  can  muster. 

Mr.  CHILES.  I  thank  the  dis- 
tinguished Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President.  I  have 
some  questions  I  would  like  to  propound 
to  the  distinguished  chairman,  if  he  will 
permit. 

Mr.  President,  we  sent  to  the  confer- 
ence a  bill,  as  the  chairman  has  said,  and 
the  only  matter  of  substance  that  was  in 
disagreement  was  the  substance  of  a 
matter  pertaining 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  a  parliamentary 
matter? 

Mr.  BROOKE.  Yes. 

Mr.  MAGNUSON.  I  think  we  ought  to 
first  move  to  put  this  matter  before  the 
Senate.  I  move  that  the  Senate  adopt  the 
conference  report.  That  will  leave  open 
the  discussion. 

Mr.  BROOKE  All  right. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  the  adoption  of  the  conference  re- 
port. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  BROOKE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not 
want  to  object,  I  wanted  to  propound 
these  questions  before  I  agreed,  if  the 
chairman  will  permit  me. 

Mr.  MAGNUSON.  But  in  the  meantime 
there  are  certain  technical  matters 

Mr.  BROOKE.  Technical,  yes.  I  agree 
to  them. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  amendments  in  disagreement  will 
not  be  in  order  until  the  adoption  of  the 
conference  report,  to  which  the  Senator 
from  Massachusetts  indicated  he  had 
some  reservation. 

Mr.  MAGNUSON.  Mr.  President.  I  will 
move  that  the  Senate  approve  the  num- 
bered amendments  in  disagreement  en 
bloc  at  a  later  time  if  Senator  Brooke 
would  like. 

The  PRESIDING  OFFICER  Until  the 
conference  report  has  been  acted  on,  the 
Chair  is  advised  that  that  motion  would 
not  be  in  order. 

Mr.  MAGNUSON.  I  move  the  adoption 
of  the  conference  report. 

The  PRESIDING  OFFICER  All  right. 
The  question  is  on  agreeing  to  the  motion 
to  adopt  the  conference  report.  Is  there 
objection?  Without  objection,  the  con- 
ference report  is 

Mr.  BROOKE.  Reserving  the  right  to 
object,  Mr.  President 

Mr.  GLENN.  Reserving  the  right  to 
object. 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  reserves  the 
right  to  object. 

Mr.  BROOKE.  Mr.  President,  if  the 
chairman  will  yield,  I  think  we  can  re- 
solve this  matter  and  then  accept  the 
conference  report. 

Mr.  MAGNUSON.  All  right. 

Mr.  BROOKE.  It  is  my  understanding 
that 

Mr.  MAGNUSON  Just  a  minute.  The 
Senator  from  Massachusetts  "-ants  to 
discuss,  so  the  Record  is  clear,  not  any 
of  the  amendments  ui  disagreement  that 
I  have  talked  about  here,  en  bloc,  but 
amendment  No.  103,  which  deals  with 
the  problem  of  abortion. 

Mr.  BROORE  That  is  correct.  Mr. 
President,  it  is  mv  understanding  that  it 
us  the  intention  of  our  distinguished 
chairman  to  send  back  to  the  House  of 
Representatives  th?  language  which  ul- 
timately the  House  and  the  Senate 
agreed  upon  in  th°  1978  Labor-HEW  ap- 
cropnations  bill:  is  that  correct?  Is  that 
the  chairman's  intention? 

Mr.  MAGNUSON.  That  is  correct,  yes. 

Mr  BROOKE.  It  is  your  intention  to 
substitute  the  language  that  was  con- 
ta  ned  on  abortion  in  the  1978  Labor- 
HEW  appropriation;  bill  for  the  language 
that  IS  contained  in  the  Senate  version 
of  the  1979  Labor-HZW  appropriations 
bill? 

Mr.  MAGNUSON  Correct.  And  I 
would  add  further,  the  language  that  is 
in  the  Defense  appropriation  bill,  which 
the  House  agreed  to,  which  we  passed 
just  a  few  minutes  ago,  and  also  the  lan- 
guage that  the  House  sent  over  in  the 
:0  called  continuing  resolution.  They 
have  voted  lor  that  language  now  twice, 
but  not  for  the  language  ihui  wc  sent 
over  in  the  HEV/  bill 

Mr  BROOKE  Mr  President,  that  is 
what  IS  m:st  disturoing  to  me;  the  in- 
consistency and  the  apparent  hypocrisy 
of  the  Hou  0  in  .sending  to  the  Senate,  in 
two  instances,  one  on  the  Defense  ap- 
propriations bill  and  the  other  on  the 
Labor-HEW  cj.ntinuing  re.solution,  the 
same  abortion  language  which  we  agreed 
upon,  we  being  the  House  and  the  Sen- 
ate, in  1978.  and  at  the  .same  time  sending 
to  the  Senate  lOr  approval  the  so-called 
hard  language  which  the  House  and  Sen- 
ate could  not  agree  upon  in  1978. 

Now.  my  question  to  mv  distinguished 
chairman  is  this  If  we  were  to  substitute 
the  language  that  was  contained  in  the 
Defense  appropriations  bill,  which  we 
have  just  agreed  to  and  passed 

Mr   MAGNUSON  The  present  law. 

Mr.  BROOKE.  And  the  language  that 
; ,  contained  in  the  pending  resolution, 
the  Labor-HEW  continuing  resolution — 
if  we  substitute  that  language  in  the  1979 
Labor-HEW  appropriation  bill  and  send 
It  back  to  the  House,  what  are  the  op- 
tions of  th?  House  at  that  time? 

Mr.  MAGNUSON.  The  option  of  the 
House  is  they  can  accept  the  language, 
one.  and  I  suppose  that  the  House  rules 
could  allow  someone  to  change  the  lan- 
guage They  have  already  acted  upo..  the 
Senate  language,  and  they  probably 
would  want  to  change  that.  Option  three 
IS  to  insist  on  the  Hyde  language,  or 


some  modification  of  it.  They  would  not 
be  very  consistent  if  they  did  that. 

I  want  to  say  to  my  colleague  from 
Massachusetts  that  if  they  decide  to 
change  the  language  which  we  send  over, 
and  the  Senator  has  explained  it  very 
fully,  which  is  now  law  in  the  defense 
appropriations  bill  and  in  the  continuing 
resolution,  it  is  the  law  now,  I  would 
probably  suggest  that  th«n  we  pass  the 
continuing  resolution  on  HEW  which 
contains  the  language  that  they  sent 
over,  which  is  the  law  now.  It  will  be  the 
language  we  would  send  back  to  them.  It 
seems  to  me  that  is  logical,  fair,  and 
consistent. 

Mr.  BROOKE.  Mr.  President,  I  have 
very  deep  concerns. 

Mr.  MAGNUSON.  I  cannot  speak  for 
the  Senate  or  for  the  House,  but  I  am 
hopeful  that  they  will  accept  the  lan- 
guage that  the  Senator  from  Massachu- 
setts and  I  have  accepted,  reluctantly, 
may  I  say,  to  get  bills  through  in  the 
defense  appropriation  and  in  the  con- 
tinuing resolution,  which  we  have  not 
passed  yet  but  which  we  will  pass. 

Mr.  BROOKE.  Mr.  President,  again  I 
want  to  voice  my  very  serious  concerns 
about  following  the  course  of  action  out- 
lined by  my  distinguished  chairman. 
Senator  Macnuson,  and  substitute  last 
years  abortion  language  in  the  Senate 
bill  for  the  "medically  necessary"  lan- 
guage which  has  been  adopted  by  the 
Senate  by  an  overwhelming  vote — I 
think  55  to  30— and  by  overwhelming 
votes  last  year  as  well.  We  all  recall  the 
long  months  of  negotiation  and  com- 
promise which  resulted  in  the  language 
which  the  House  has  sent  over  to  us  in 
continuing  resolutions  but  will  not  send 
to  us  in  the  1979  Labor-HEW  bill:  we 
obviously  have  the  House  taking  the 
position  that  that  1978  language  is  all 
right  so  far  as  women  in  the  defense 
establishment  or  the  wives  or  daughters 
of  defense  personnel  are  concerned,  but 
that  another  law  should  apply  to  poor 
women  who  are  dependent  upon 
medicaid. 

I  say,  Mr.  President,  that  is  uncon- 
scionable. I  am  concerned,  deeply  con- 
cerned, by  this  economic  test  being 
applied  by  the  House  of  Representatives 
as  indicated  by  the  action  they  have 
taken.  We  have  tried  to  be  as  fair  as  we 
could  be  with  the  House. 

If  we  send  this  back  with  the  substi- 
tute language,  Mr.  President,  I  want  to 
ask  a  parliamentary  inquiry,  and  I  do 
not  know  that  our  Parliamentarian  can 
rule  on  what  the  House  could  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BROOKE.  I  would  like  to  know 
what  the  status  of  the  Senate  bill  will  be 
as  we  send  it  back  to  the  House  to  delib- 
erate on  substituted  language  which  we 
would  put  into  the  Senate  bill,  as  we  send 
It  back  to  the  House  for  their  consider- 
ation. 

The  PRESIDING  OFFICER.  The  Sen- 
ate amendment  could  be  agreed  to,  dis- 
agreed to,  amended  and  or  a  conference 
request  thereon. 

Mr.  BROOKE.  I  thank  the  Chair. 

I  was  told  today  that  the  House  could 
only  vote  up  or  down  on  the  Senate  bill 
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sent  back  with  a  substitute.  I  take  it  that 
the  opinion  of  the  Parliamentarian  and 
the  Chair  is  that  that  is  not  true,  that 
the  House  has  several  options :  They  can 
either  agree  to  the  new  language,  they 
can  reject  the  new  language,  or  they 
can  amend  the  new  language  and/or  re- 
quest a  conference. 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian advises  that  that  would  be 
the  case  in  the  Senate.  The  Parliamen- 
tarian is  not  in  a  position  to  advise  as  to 
what  position  the  House  itself  might  take 
on  that  issue.  But  if  that  issue  were  to 
arise  in  the  Senate,  the  Senate  would 
have  at  least  those  three  options. 

Mr.  BROOKE.  I  thank  the  Chair  and 
I  thank  the  Parliamentarian. 

That  is  the  danger,  Mr,  President,  as  I 
see  it. 

That  the  House  could  reject  it,  I  can 
understand.  That  the  House  could  accept 
it,  I  can  understand.  But  that  the  House 
can  amend  it  and  make  it  an  even 
stronger  provision  than  that  which  we 
agreed  upon  last  year,  and  that  which 
is  contained  in  the  continuing  resolution 
for  Labor-HEW  this  year,  and  that  which 
was  passed  already  in  the  Defense  ap- 
propriations bill,  is  a  matter  of  grave 
concern,  not  only  to  me.  Mr.  President, 
but  to  the  Senate  that  has  overwhelm- 
ingly voted  for  more  humane  language. 

In  other  words,  I  am  saying  to  the  Sen- 
ate that  if  we  send  this  back  with  sub- 
stitute language,  which  is  the  language 
of  last  year,  we  could  have  the  House 
coming  back  with  even  stronger  lan- 
guage, closer  to  the  Hvde  language,  so- 
called.  That  is  the  clear  danger. 

Therefore,  I  ask  my  distinguished 
chairman  again,  if  that  happens  what 
would  my  chairman  do? 

Mr.  MAGNUSON.  That  is  a  danger 
that  a  lot  of  people  do  not  consider  a 
danger.  It  is  up  to  them.  If  we  send  back 
our  original  Senate  language,  they  can 
do  the  same  thing. 

Mr.  BROOKE.  That  is  right. 

Mr.  MAGNUSON.  They  can  go  back  to 
the  language  of  last  year,  they  can  make 
it  stronger,  they  can  adopt  the  Hyde  Ian-  ' 
guage.  That  is  up  to  them.  Let  us  face 
that  when  we  get  to  it.  Let  us  make  this 
attempt  to  ask  the  House  to  be  reason- 
able and  a  little  bit  consistent  In  that 
they  adopted  the  language  they  put  in 
the  Defense  bill,  they  adopted  the  lan- 
guage that  we  have  in  the  continuing 
resolution,  and  they  adopted  the  lan- 
guage which  is  the  law  now  and  which 
is  what  we  agreed  upon  last  year.  I  hope 
they  will  accept  that. 

If  they  do  not,  the  Senator  for  Massa- 
chusetts and  I  will  have  to  have  another 
conference  on  what  we  do.  But  we  have 
to  get  moving  some  way. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  BROOKE.  Why  would  it  not  be  a 
better  position  for  the  Senate  to  send 
to  the  House  the  same  language  that  the 
Senate  had  in  its  original  biU  which  was 
so  overwhelmingly  supported  by  the  Sen- 
ate? In  other  words,  why  does  the  Senate 


not  insist  on  its  position  and  stand  firm, 
send  that  back  to  the  House,  and  let  the 
House  compromise  with  the  Senate  and 
come  up  with  the  abortion  language  they 
have  included  in  the  defense  appropria- 
tion bill? 

Mr.  MAGNUSON.  The  only  reason,  I 
suppose,  is  a  legislative  tactical  matter. 
I  think  we  will  just  get  the  bill  back 
again.  I  am  hopeful  we  can  finish  this. 
I  do  not  like  continuing  resolutions  on 
HEW.  The  Senator  from  Massachusetts 
does  not  like  them.  I  have  seen  too  many 
continuing  resolutions  on  HEW,  even 
over  this  matter,  where  the  department 
downtown  interprets  a  continuing  res- 
olution just  the  way  they  want  to  inter- 
pret it.  We  have  that  same  trouble  on 
many,  many  other  very  important  pro- 
grams. This  is  not  the  only  thing  in 
HEW. 

Mr.  BROOKE.  I  quite  agree  with  the 
chairman.  But  I  believe  the  chairman 
understands  the  position  of  the  Senator 
from  Massachusetts. 

Mr.  MAGNUSON.  I  understand.  What- 
ever we  send  back  to  the  House  they  can 
change  or  accept  and  the  Senator  and 
I,  and  the  rest  of  the  Senate,  will  take 
a  look  at  it. 

I  am  hopeful  that  they  will  accept  last 
year's  language,  because  they  have  ac- 
cepted it  in  the  defense  appropriation 
bill  and  in  the  continuing  resolution. 

If  we  had  sent  over  from  the  Senate 
the  same  language  as  last  year — we  did 
not;  it  is  a  little  different,  not  too  much 
different  but  a  little  different — I  am  sure 
they  would  have  accepted  it.  That  is  what 
I  am  trying  to  do,  expedite  things. 

Mr.  BROOKE.  What  assurance  can 
the  Senator 

Mr.  MAGNUSON.  I  cannot  give  any 
assurance  from  the  House. 

Mr.  BROOKE.  No,  not  from  the  House. 
What  assurance  can  the  Senator  give  me 
as  to  what  his  position  would  be  if  the 
House  sends  back  to  the  Senate  the  lan- 
guage that  was  contained  in  the  House 
bill  or  any  language  that  is  stronger 
than  the  language  contained  in  the  con- 
tinuing resolution? 

Mr.  MAGNUSON.  I  would  have  to  take 
a  look  at  it.  I  do  not  think  they  will  do 
that. 

My  position  now  is  that  the  better  part 
of  discretion  in  this  whole  matter  is  to 
try  to  get  the  House  to  accept  this  year's 
language  in  the  law  and  if  they  come 
back  with  something  entirely  different, 
I  am  amenable  to  taking  a  look  at  it. 
I  just  do  not  want  to  go  on  here  for 
another  8  or  9  months  on  this  argument. 

The  Senator  from  Massachusetts 
knows  how  I  feel  about  this  personally. 
But  once  in  a  while — we  carmot  always 
have  our  own  way  all  the  time.  Good  leg- 
islation is  a  matter  of  compromise.  Peo- 
ple have  some  other  opinions.  I  do  not 
agree  with  them  at  all.  The  Senator  from 
Massachusetts  knows  that  I  do  not.  But 
here  we  have  quite  a  few  thousand,  thou- 
sands of  HEW  employees  that  will  not 
get  paid.  I  am  trying  to  send  over  what 
I  think  is  reasonable  for  them  to  accept. 

If  I  were  a  Member  of  the  House,  I 
would  not  accept  it. 


Mr.  BROOKE.  Would  accept  it? 

Mr.  MAGNUSON.  I  might,  but  I  would 
rather  have  stronger  language  than  what 
we  have  in  the  Senate;  that's  why  I 
would  not  support  it.  But  I  am  not 
a  Member  of  the  House.  They  have  their 
own  opinions. 

If  the  Senator  from  Massachusetts 
has  a  better  plan  than  this,  I  shall  be 
glad  to  listen  to  it. 

I  know  the  Senator  and  I  can  deter- 
^nine  this.  I  do  not  know  what  other  plan 
we  can  have.  They  rejected  the  Senate 
language.  I  am  disappointed  that  they 
did.  I  do  not  like  that.  They  put  us  in 
between  the  Hyde  language,  which  I 
think — the  Senator  knows  how  strong 
I  am  against  the  Hyde  language,  but  we 
did  have  some  language  last  year  that 
is  the  law  now  and  they  agreed  to  put 
that  language  in  the  Defense  bill  into 
the  continuing  resolution.  To  me,  that 
is  some  indication  that  they  probably 
would  accept  it  on  this  bill. 

Mr.  BROOKE.  If  that  indication  were 
so  clear,  why  did  they  not  accept  it  on 
this  bill,  I  ask,  Mr.  President?  That  is 
the  point  I  am  trying  to  make  to  the 
distinguished  chairman,  that  they  did 
not  put  it  in  this  bill.  They  put  it  in 
the  Defense  bill  but  they  would  not  put 
it  in  the  HEW  bill. 

Mr.  MAGNUSON.  They  actually  did 
not  vote  on  it  because  of  a  parliamentary 
point;  it  was  on  a  motion  to  recede.  No 
one  discussed  the  language.  The  Senator 
and  I  know  why  some  of  them  voted  as 
some  of  them  did.  They  are  all  running 
for  reelection  and  they  wanted  to  cast  a 
vote,  I  guess,  on  this  very  controversial 
issue  one  way  or  another.  But  there 
comes  a  time  when  you  have  to  quit 
arguing  about  these  things  and  get  some- 
thing done,  go  someplace.  Because 
HEW — to  me,  and  the  abortion  problem 
is  very  important.  But  to  me,  after  strug- 
gling with  HEW,  the  health  care  of  the 
country,  all  the  things  involved,  educa- 
tion, they  are  a  little  bit  more  important. 
They  have  more  priority. 

I  am  merely  suggesting — and  if  the 
Senator  from  Massachusetts  does  not 
want  it.  we  can  have  the  Senate  express 
their  opinion — that  the  better  part  is  to 
get  the  bill  done,  and  we  live  with 
this  for  a  year. 

They  have  agreed  to  it  in  the  other 
two  bills,  and  we  send  back  to  the  House 
the  language  that  I  think — I  hope — they 
will  agree  to.  If  they  do  not  agree  to  it, 
the  Senator  and  I  have  to  sit  down — ^not 
just  he  and  I — and  work  with  the  Senate 
on  what  they  will  do  about  it.  We  have 
a  fallback  on  the  continuing  resolution, 
which  contains  the  language  we  are  talk- 
ing about. 

Mr.  BROOKE.  Mr.  President,  I  do  not 
want  to  prolong  this  discussion. 

Mr.  MAGNUSON.  The  Senator  and  I 
have  not  that  much  time. 

Mr.  BROOKE.  I  shall  ask  unanimous 
consent  for  further  time,  then,  on  this, 
because  I  think  it  is  that  important. 

Mr.  BIDEN.  Mr.  President,  what  is 
that  request  again? 
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Mr.  BROOKE.  I  have  not  made  a  re- 
quest. 

Mr.  MAGNUSON.  I  shaU  yield  to  the 
Senator  from  Massachusetts  whatever 
time  I  have. 

Mr.  BROOKE.  All  I  want  to  say  to  the 
distinguished  chairman  is  this:  Every- 
thing the  chairman  said  is  correct.  He 
knows  as  well  as  I  do  what  we  went 
through  last  year  with  some  20  votes 
and  a  conference  which  took  5' 2  months 
on  this  issue.  Having  gone  through  all 
that,  it  is  not  mv  intention,  and  I  do  not 
believe  it  is  the  chairman's  intention,  to 
let  us  retreat  on  this  question  of  medic- 
aid abortions. 

We  are  not  trying  to  move  forward — 
which  I  would  like  to  do  and  which  I 
think  the  chairman  would  like  to  do.  We 
were  not  satisfied  with  the  language  of 
last  year's  compromise.  But  certainly,  we 
cannot  afford  to  retreat  any  further  than 
we  did  in  1978.  We  have  not  done  it  in 
the  Defense  acpropriations  bill  and  we 
have  not  done  it  in  the  continuing  reso- 
lution. All  I  would  like  to  get  from  the 
chairman  is  assurance  that  if  the  House 
sends  back  to  us  any  language  which,  in 
anyway,  represents  a  retreat  from  last 
year's  position,  we  will  then  go  back  to 
the  continuing  resolution.  That  is  what 
I  put  to  the  chairman  most  respectfully, 
because  I  think  anything  short  of  that. 
I  just  cannot  agree  with  allowing  this  to 
be  substituted. 

Mr.  MAGNUSON.  The  Senator  from 
Massachusetts  knows  that  that  is  what 
would  be  my  Intention.  I  think  going 
back  to  last  year's  language  is  as  far  as 
I  personally  would  like  to  go.  But  the 
Senator  and  I  do  not  speak  for  the  whole 
Senate. 

Mr.  BROOKE.  But  the  Senate  has 
spoken.  The  Senate  wants  to  go  the  oth- 
er way.  by  a  vote  of  55  to  30,  to  "medical- 
ly necessary. ' 

Mr.  MAGNUSON.  Now,  wait  a  minute. 
The  Senate  might  take  another  look  at 
this  because  cf  the  problem  we  have  with 
the  time  element.  Whether  they  want  to 
continue  to  go  that  way.  the  Senator  and 
I  will  have  to  ask  them  to  vote  again. 

Mr.  BROOKE.  We  are  putting  our- 
selves in  a  weaker  position  with  the 
House. 

Mr.  MAGNUSON.  I  cannot  guarantee 
just  what  we  shall  do.  I  think  the  Senate 
is  now  in  a  position  where,  first  of  all. 
they  want  to  get  out  of  here.  Second,  we 
have  all  kinds  of  things  in  this  bill  that 
are  very  important  to  me,  very  impor- 
tant. 

Mr.  BROOKE.  To  both  of  us,  to  all  of 
us.  to  the  country. 

Mr  MAGNUSON.  Legislation  is  a  mat- 
ter, sometimes,  of  compromise. 

Mr.  BROOKE.  Can  the  chairman  and 
I  agree  that  so  far  as  we  are  concerned, 
if  the  House  retreats  any  farther 

Mr.  MAGNUSON.  How  does  the  Sen- 
ator define  retreating?  Retreating  from 
his  and  my  position? 

Mr.  BROOKE.  No,  retreating  from  the 
language  which  they  put  in  the  Defense 
bill  and  which  they  put  in  the  continuing 
resolution  and  which  is  the  law  of  the 
land  today.  That  is  what  I  mean  by  re- 
treat. 

Mr.  MAGNUSON.  If  they  retreat  from 
that,  I  would  surely  st^d  up  here  and 


suggest  that  we  pass  a  continuing  resolu- 
tion, which  they  have  already  approved, 
which  Includes  the  language  we  are  talk- 
ing about  here  tonight. 

Mr.  BROOKE.  Then  he  and  I  would 
both  stand  firm  on  that.  Is  that  correct? 

Mr.  MAGNUSON.  Yes. 

Mr.  BROOKE  And  hope  the  Senate 
would  follow  that  leadership.  With  that 
assurance 

Mr.  MAGNUSON.  I  do  not  think  we 
should  compromise  any  more  on  the  lan- 
guage. 

Mr.  BROOKE.  All  right,  that  is  what 
I  want  to  be  sure  of. 

Mr.  MAGNUSON  I  personally  do  not 
think  that. 

Mr.  BROOKE.  And  I  do  not  think  that. 

Mr.  MAGNUSON.  But  in  the  last  hours 
of  the  Senate,  and  I  have  been  through  a 
lot  of  them,  it  is  a  season  where  It  is  very 
hard  to  predict.  People  sometimes  com- 
promise some  of  their  firm  stands  in  sui 
effort  to  get  something  done  and  close 
the  session. 

I  will  agree  with  the  Senator  that  I 
would  not  go  any  further  than  last  year's 
language. 

Mr  BROOKE.  That  is  the  assurance 
I  want  from  the  Senator. 

Mr.  President,  I  am  pleased 

Mr.  MAGNUSON.  I  do  not  know  if 
I  will  prevail  or  not. 

Mr.  BROOKE.  Well,  we  will  be  here 
until  January  if  we  do  not  prevail,  and 
beyond  that 

But.  anvway 

Mr.  MAGNUSON.  Well,  I  am  not  going 
to  be  here  until  January  over  this  issue. 

Mr.  BROOKE.  I  hope  the  Senator  will 
be  home  on  Saturday  afternoon.  Mr. 
President. 

Mr.  MAGNUSON.  I  will  stay  a  reason- 
able time,  but  I  am  not  going  to  be 
around  until  January  on  this  issue,  I  will 
say  that. 

Mr.  BROOKE.  The  Senate  may  be 
around.  Mr.  President.  But  I  think  we  all 
know  what  we  are  talking  about. 

Mr.  MAGNUSON.  We  can  have  a  con- 
tinuing resolution. 

Mr.  BROOKE.  That  is  right.  Of  course, 
we  can. 

Mr.  MAGNUSON.  But  the  only  thing 
that  bothers  me  on  a  continuing  resolu- 
tion, there  are  so  many  programs  in 
HEW.  education,  health,  all  these  things, 
labor,  employment,  we  have  them  all.  We 
are  the  repository  of  everything  down 
there.  When  we  pass  a  continuing  resolu- 
tion, we  cannot  ouite  spell  out  many 
things.  So  all  the  bureaucrats  downtown 
interpret  it  just  the  way  they  want  to. 

But  if  we  send  them  a  bill,  at  least 
there  is  a  report  with  some  directions. 

Mr.  BROOKE.  I  quite  agree. 

Mr.  MAGNUSON.  And  a  continuing 
resolution  has  no  reoort  with  it.  No  re- 
port at  all.  It  does  not  tell  them  what  to 
do. 

Mr.  BROOKE.  We  worked  too  hard  all 
year 

Mr.  MAGNUSON.  Yes,  on  that,  and  we 
worked  on  unemployment,  the  disabled 
people.  We  worked  on — name  it,  every- 
thing, health  research,  all  these  things. 
That  is  why  I  am  holding  out,  trying  to 
do  the  best  I  can  that  we  should  not  have 
a  continuing  resolution. 

Mr.  BROOKE  All  right. 


Mr.  MAGNUSON.  But  we  may  have  to 
have  one. 

Mr.  BROOKE.  If  the  chairman  will 
make  his  recommendation  at  this  time, 
then  I  think  there  are  several  Senators 
who  want  to  talk. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  BROOKE.  The  Senator  from  New 
Hampshire  tMr.  Durkin*  wants  to  be 
heard. 

Mr.  MAGNUSON.  May  I  do  this  first? 

Mr.  DURKIN.  Yes. 
•  Mr.  CRANSTON.  Mr.  President,  I 
would  Ilk?  to  clarifv  one  aspect  cf  the 
Labor-HEW  Appropriations  Act  confer- 
ence report  with  the  distinguished  chair- 
man cf  the  Committee  on  Appropriations 
I  Mr.  MAGNUSON  •  and  the  ranking  minor- 
ity member  of  the  Lator-HEW  Subcom- 
mittee I  Mr.  Brooxe  I . 

The  joint  explanatory  statement  of  the 
committee  of  conference  on  H.R,  12929 
states 

The  Conferees  agree  that  the  Office  of 
Health  Practices  Assessment  and  the  Office  of 
Special  Health  Initiatives  are  to  be  phased 
out 

Mr.  President,  wh^n  the  S'-nate  was 
considering  H.R.  12929,  the  Labor-HEW 
Appro;:riatlons  Act  for  fiscal  ysar  1979, 
both  the  distinguished  Senator  from 
Massachusetts  1  Mr.  Brooke  )  and  I  dis- 
cussed the  potential  effect  of  the  reduc- 
tion In  funds  for  the  Office  of  Special 
Health  Initiatives  on  the  statutorily 
mandated  positions  of  the  Deputy  As- 
sistant Secretary  for  Population  Affairs 
1 DASPA  >  and  staff  of  the  Office  of  Popu- 
lation Affairs. 

At  that  time  Senator  Brooke  stated: 

Madam  President,  there  is  one  very  urgent 
matter  and  congressional  directive  which  I 
must  call  to  the  attention  of  the  Department 
of  Health.  Education,  and  Welfare,  and  I 
think  It  Is  best  to  do  so  at  this  time  as  we 
take  UD  their  appropriations  bill. 

The  Family  Planning  Services  and  Popula- 
tion Re.-earch  Act  of  1970  established  an 
Office  of  Population  Affairs  In  HEW,  to  be 
headed  by  a  Deputy  Assistant  Secretary  for 
Population.  This  office  was  created  to  direct 
and  coordinate  all  Government  family  plan- 
ning research  and  service  programs  and  re- 
lated women's  health  and  population  Issues 
and  programs.  No  office,  or  program,  estab- 
lished by  Congress  within  HEW  fills  a  more 
Important  need. 

■yet  the  very  clear  and  urgent  congres- 
sional mandate  establishing  this  office  has 
been  neglected,  if  not  Ignored,  by  HEW's 
failure  to  provide  direction  and  staffing  ade- 
quate to  fulfill  the  functions  defined  by 
Congress. 

Encouragingly,  there  is  now  a  new  Deputy 
Assistant  Secretary  of  Population  Affairs, 
Irvln  Cushner,  appointed  last  July  3.  But 
HEW  has  dem  nstrated  continued  reluctance 
to  adequately  staff  the  office.  The  fiscal  1979 
budget  requested  funds  for  eight  positions, 
as  part  of  a  request  for  new  health  initia- 
tives, to  staff  the  office.  However,  these  posi- 
tions are  not  new,  for  they  a^e  already  funded 
In  the  current  year.  Thus,  the  additional 
funds  requested  are  not  needed  to  support 
the  eight  positions  and  the  Senate  Appro- 
priations Committee  accordingly  haa  not 
agreed  to  the  request  for  the  additional 
funds. 

I  wish  to  point  out  most  emphatically, 
however,  that  the  decision  not  to  provide 
the  additional  funds  does  not  signal  any 
change  In  the  congressional  mandate  estab- 
lishing a  strong  Office  of  Population  Affairs. 
For  this  office  can  and  must  be  staffed  with- 
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out  additional  funds.  I  would  point  out  that 
the  Assistant  Secretary  for  Health  alone  has 
200  positions  presently  available.  The  per- 
sonnel needs  of  the  Office  of  Population  Af- 
fairs can  easily  be  allocated  from  that  large 
pool. 

Clearly,  funds  adequate  for  staffing  of  the 
office  have  been  provided  In  the  fiscal  1979 
bill,  and  clearly  Congress  Intends  that  ade- 
quate staffing  of  the  office  be  a  top  priority 
of  the  Department.  I  thus  strongly  urge  de- 
partmental compliance  with  the  congres- 
sional Intent  "^gardlng  the  importance  of 
this  office. 

Mr.  President,  at  that  time,  I  pointed 
out  in  my  comments  that — 

The  budget  request  always  has  included 
the  funding  for  the  position  of  the  Deputy 
Assistant  Secretary  for  Population  Affairs 
and  the  staff  of  the  Office  of  Population  Af- 
fairs in  the  request  for  funding  for  the  spe- 
cial Initiatives  program.  To  clarify  that  the 
Committee  did  not  intend  specifically  to 
delete  funding  for  these  positions,  the  Com- 
mittee pointed  out.  on  page  82  of  the  Com- 
mittee report,  that  "The  Secretary  shall  draw 
from  this  large  pool  of  positions  (400  posi- 
tions In  the  Office  of  the  Assistant  Secretary 
for  Health)  for  any  legislatively  mandated 
positions  £is  priorities  permit." 

I  would  like  to  clarify  with  the  distin- 
guished floor  managers,  my  understand- 
ing, as  the  authorizing  subcommittee 
chairman,  that  the  statement  made  by 
Senator  Brooke  and  the  language  in  the 
committee  report  to  which  I  referred  still 
is  applicable. 

Mr.  MAGNUSON.  The  Senator  from 
California  is  correct.  The  Senator  from 
Massachusetts  accurately  described  the 
intent  of  the  committee,  and  that  con- 
tinues to  be  our  intention. 

Mr.  BROOKE.  I  agree  completely  and 
thank  mv  colleague  from  California  for 
making  this  totally  clear. 

Mr.  CRANSTON.  I  thank  both  my 
colleagues  very  much.* 
o  Mr.  HATCH.  Mr.  President,  those  of 
us  who  oppose  the  Federal  funding  of 
abortions  on  demand  for  medicaid  re- 
cipients, and  I  believe  the  majority  of 
Senate  Members  feel  this  way,  were 
greatly  dismayed  over  how  Secretary  of 
HEW.  Joseph  Califano.  interpreted  this 
language,  which  undoubtedly  will  pass 
today.  The  potential  for  abuse  is  tremen-  • 
dous.  I  truly  believe  it  is  the  intent  of  a 
majority  of  the  Members  of  this  body  to 
have  this  language  strictly  interpreted 
and  enforced  and  not  have  the  language 
be  an  open  door  to  allow  any  and  all 
abortions.  The  best  analysis  I  have  seen 
respecting  the  inadequacies  of  the  HEW 
regulations,  was  sent  by  50  House  Mem- 
bers to  Secretary  Califano  on  Febru- 
ary 22.  1978.  I  would  like  this  letter  in- 
cluded in  the  record  as  part  of  the 
Senate's  legislative  history  because  it  re- 
flects the  views  of  many  of  our  Members 
as  well : 

FEBRUARY  22.  1978. 
Hon  Joseph  A   Califano.  Jr.. 
Secretary  of  Health.  Education,  and  Welfare, 
Washington.  DC. 

Dear  Mr.  Secretary:  As  you  know,  on  De- 
cember 7.  1977.  the  U.S.  Congress  passed  the 
following  language  on  a  Continuing  Resolu- 
tion, for  the  Department  of  Health.  Educa- 
tion, and  Welfare  for  the  1978  fiscal  year. 
The  purpose  of  this  resolution  is  to  limit 
HEW  funding  for  abortions: 

"None  of  the  funds  provided  for  In  this 
paragraph  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 


be  endangered  If  the  fetus  were  carried  to 
term;  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  Incest, 
when  such  rape  or^ncest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service;  or  except  In  those  in- 
stances where  severe  and  long-lasting  physi- 
cal health  damage  to  the  mother  would  re- 
cult  If  the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physicians. 

"Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  the  Implantation  of  the 
fertilized  ovum  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

"The  Secretary  shall  promptly  Issue  regu- 
lations and  establish  procedures  to  ensure 
that  the  provisions  of  this  section  are  rigor- 
ously enforced.  (Section  101  of  Public  Law 
95-205)." 

On  January  26th,  1978,  HEW  Issued  regula- 
tions respecting  the  Implementation  of  the 
above  law. 

In  arriving  at  these  regulations,  your  office 
had  a  series  of  basic  policy  regulations  to  de- 
cide. As  Attorney  General  Bell  correctly 
noted  in  his  letter  to  you  respecting  the  new 
regulations:  "...  for  the  most  part,  neither 
the  language  of  the  section  nor  its  legislative 
history  provides  clear  answers."  The  Attorney 
General  further  noted  that  you  had  broad 
discretion  on  deciding  these  basic  policy  Is- 
sues. 

In  the  opinion  of  the  undersigned,  you  as 
Se;retary  of  HEW  used  your  broad  discretion 
to  resolve  each  of  the  basic  questions  of  law 
In  favor  of  the  permissive  position  advocated 
by  the  Senate,  as  opposed  to  the  far  more 
restrictive  position  continually  maintained 
in  the  House.  But  beyond  this  overly  expan- 
sive rendering  of  the  provisions  of  the  new 
law.  of  equal  or  greater  concern  is  the  fact 
that  the  regulations  do  not  provide  for  the 
enforcement  of  the  provisions  of  the  law 
(even  liberally  interpreted)  in  terms  of:  a) 
determining  whether  abortions  are  being  per- 
formed for  actual  or  fictitious  serious  physi- 
cal health  conditions,  or  b)  for  actual  or  fic- 
titious incidents  of  rape  or  Incest.  Even  as- 
suming that  HEW  launches  a  major  auditing 
effort  to  guarantee  that  federal  funds  are 
being  expended  only  after  signed  certificates 
from  physicians  are  received,  there  can  be 
little  hope  that  such  an  effort  will  reduce,  by 
one,  the  number  of  fraudulent  claims  for  re- 
imbursement for  abortions  performed  on 
healthy  women:  the  same  applies  in  cases  of 
rape  or  Incest  reports.  Finally,  the  regula- 
tions fail  to  provide  for  the  needs  of  actual 
rape  and  Incest  victims  after  the  abortion. 

■While,  strictly  speaking,  the  regulations 
do  not  in  every  instance  fall  outside  the  let- 
ter of  the  law.  they  most  certainly  violate 
the  Intent,  purpose  and  spirit  of  the  law;  and 
in  so  doing  they  render  meaningless  the  oft 
repeated  commitment  of  the  Carter  admin- 
istration to  a  strict  limitation  on  the  use  of 
Federal  funds  for  abortion. 

Specific  concerns  with  the  regulations 
follow: 

(A)  The  regulations  are  overly  permis- 
sive in  regard  to  each  of  the  key  provisions 
of  the  new  law : 

(1)  "Medical  procedures"  are  interpreted 
to  include  abortions.  HEW  could  have  inter- 
preted medical  procedures  not  to  include 
abortion.  To  support  such  an  interpretation, 
you  could  have  cited  the  history  of  the  use 
of  the  phrase  "medical  procedures"  in  a) 
last  year's  conference  report,  in  b)  this  year's 
evolving  floor  language,  and  c)  as  the  words 
were  understood  by  the  author  of  the  final 
language  that  became  law. 

(2)  Rape  is  Interpreted  as  including  stat- 
utory rape.  The  regulations  could  have  lim- 
ited rape  to  forced  rape.  To  support  such  an 
interpretation  HEW  could  have  referred  to 
Congressman  George  Mahon.  Chairman  of 
the  House  Appropriations  Committee,  when 
he  said  on  the  floor  on  December  7.  that.  "If 


1  know  anything  atMut  words,  'rape'  means 

■force.' .  . ." 

(3)  Reporting  requirements  for  rape  and 
Incest  victims  are  lax  and  Ineffective. 

(a)  Anyone  can  report  the  crime,  even  the 
secretary  of  an  abortion  clinic;  and  the  re- 
port can  be  made  after  the  abortion  has  been 
completed. 

(b)  The  report  can  be  made  up  to  two 
months  after  the  crime  was  allegedly  com- 
mitted. Here  Is  a  case  where  both  the  lan- 
guage In  the  law  and  the  legislative  history 
were  very  clear.  Nevertheless,  HEW  adopted 
the  wealcer  position.  The  law  requires  that 
incidents  of  rape  and  incest  be  "promptly 
reported."  However,  the  regulations  define 
the  word  "promptly"  to  mean  a  full  60  days. 
Inclusion  of  the  word  "promptly"  was  first 
proposed  by  Senator  Helms  who  said  that, 
"placing  the  word  "promptly"  before  the  word 
"reported"  will  eliminate  the  possibility  that 

2  or  3  months  after  the  fact,  a  supposed  vic- 
tim could  claim  to  have  been  raped  when  as 
a  matter  of  fact  she  had  not.'"  The  Senate 
Initially  defeated  inclusion  of  the  word  be- 
cause It  was  too  strong,  but  later  in  an  effort 
to  come  up  with  compronUse  language  that 
the  House  would  accept,  they  included  It. 
But  in  Including  it.  Senators  Metzenbaum, 
Brooke  and  Magnuson  said  it  did  not  mean 
what  its  original  author.  Helms,  had  said. 
but  rather  It  meant  months,  even  90  days  or 
more.  When  the  House  considered  and  de- 
bated the  word  "promptly,"  three  leaders  of 
the  compromise  forces.  Chairman  Mahon  of 
the  Appropriations  Committee.  Robert 
Michel.  Minority  Leader  of  the  Labor /HEW 
Subcommittee  and  Representative  Don 
Bonker  all  indicated  that  "promptly"  meant 
nreclsely  that,  promntly.  Representative 
Michel  referred  to  a  30-day  ranee  and  Con- 
gressman Bonker  paid,  '"promptly  does  not 
mean  It  could  be  done  4  or  5  weeks  later  and 
reported  and  thus  qualify  for  Medicaid  abor- 
tion." In  drating  the  regulations.  HEW 
disregarded  the  common  sense  understand- 
ing of  the  word  ""promptly."  disregarded 
the  Intent  of  the  original  author  of  the  lan- 
guage, disreparded  the  intent  of  the  com- 
promlso  forces  in  the  House  who  accepted 
and  defined  the  laneuape.  and  instead  went 
along  with  the  interpretation  provided  by 
by  the  pro-abortion  leaders  in  the  Senate. 

(c)  The  report  of  the  crime  of  rape  or  in- 
cest can  even  be  made  by  mall,  and  need  only 
include  the  victim's  name,  not  address.  No- 
where in  the  law  or  the  legislative  history  Is 
it  indicated  that  the  victim's  address  need 
not  be  reported.  Inclusion  of  the  victim's  ad- 
dress was  specifically  referred  to  by  Con- 
gressman Michel  on  the  floor  (12/6/77  Conjr. 
Rec.  38395).  Coneressman  Michel  also  said, 
"and  then  I  would  expect  .  .  .  some  ex- 
change or  confirming  of  Interrogation  that 
would  take  place."  f383P4).  Yet  not  even  the 
address  is  required  by  HEW. 

(B)  The  regulations  fail  to  establish  any 
procedures  requiring  accountability  on  the 
part  of  physicians  who  perform  abortions  on 
their  patients.  Thus.  HEW  will  be  unable  to 
determine  if  the  abortions  that  are  allegedly 
performed  for  reasons  of:  a)  danger  to  the 
life  of  the  mother;  b)  physical  health  dam- 
age; or  c)  rape  or  incest,  are  actually  being 
done  for  these  reasons.  (The  potential  for 
abuse  in  this  area  by  physicians  who  per- 
form abortions  Is  not  remote.  Consider  the 
followin;:  In  1967  the  state  of  California 
adopted  an  abortion  statute  that  contained 
a  mental  health  exception.  In  four  years  the 
number  of  legal  abortions  skyrocketed  going 
from  700  a  year  to  116,749.  Well  over  90 7r 
of  these  abortions  were  done  for  reasons  of 
mental  health.  The  California  General  As- 
sembly had  attempted  to  avoid  this  abuse  by 
defining  mental  health  to  mean  ""mental  Ill- 
ness to  the  extent  that  the  woman  Is  dan- 
gerous to  herself  or  to  the  person  or  property 
of  others  and  Is  In  need  of  supervision  or  re- 
straint." In  addition,  the  California  statute 
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required  three  physicians  certify  that  the 
abortion  Is  necessary.  Nevertheless,  by  1971 
well  over  100,000  abortions  were  being  per- 
formed, for  this  reason,  annually  in  Cali- 
fornia. New  York  State  didn't  require  the 
subterfuge  of  "mental  health"  In  Its  statute. 
It  reported  only  2%  done  for  this  reason.) 
Consequently,  rather  than  discouraging 
abuse  in  the  area  of  abortion  funding,  the 
regulations  Invite  abuse. 

(1)  It  can  reasonably  be  argued  that  the 
HEW  regulations  could  have  required  that 
the  health  conditions  that  warrant  an  abor- 
tion must  be  a)  pre-existing,  or  b)  present 
when  the  abortion  occurs.  Then  HEW  could 
have  Indicated  that  Its  officials  would  ran- 
domly check  medical  records  In  order  to: 

(a)  Ascertain  if,  in  fact,  doctors  were  abid- 
ing by  the  regulations:  and  If  not, 

(b|  Take  remedial  action  whenever  abuse 
was  detected. 

Instead,  HEW  requires  no  medical  docu- 
mentation to  support  the  need  for  an  abor- 
tion and  accepts  as  final  the  doctor's  signa- 
ture that  the  abortion  was  necessary.  Fur- 
thermore, a  high-ranking  HEW  official  was 
quoted  as  saying,  ".  .  .  that  checking  up  on 
'fraud'  would  not  include  second  guessing 
of  doctors'  medical  decisions,  by  either  state 
or  federal  officials".  (Washington  Post  1/27, 
78). 

It  Is  Important  to  note  here,  that  In  an 
effort  to  justify  this  lack  of  accountability 
of  physicians,  the  regulations  misuse  state- 
ments made  by  pro-life  Congressmen  Dur- 
ing the  debate  on  the  House  floor.  Congress- 
men Hyde  of  Illinois  and  Bauman  of  Mary- 
land, expressed  the  concern  that  the  excep- 
tion of  "severe  and  long-lasting  physical 
health  damage"  would  be  abused.  Congress- 
man Hyde  said.  "The  long  and  short  of  It  Is. 
whatever  Is  serious,  whatever  is  long-lasting. 
It  Is  up  to  the  doctor  to  decide.  It  can  be  a 
migraine  headache  or  It  could  be  varicose 
veins:  it  could  be  any  condition  that,  in  the 
doctor's  medical  Judgement,  Is  serious  and 
would  be  long-lasting  "  {Cong.  Rec.  12  6 
77) 

Congressman  Bauman  said:  "...  as  to  the 
mother's  health  exception  it  would  be  left 
to  the  doctor."  (Cong.  Rec.  12, 7 '77)  HEW 
Included  these  quotes  In  Us  regulations  not 
In  the  context  of  accepting  them  as  a  warn- 
ing, signaling  the  need  to  formulate  regula- 
tions that  would  prevent  abuse  by  holding 
physicians  accountable,  but  rather  as  a  Justi- 
fication for  not  requiring  any  concrete  docu- 
mentation of  the  need  for  the  abortion  at 
all. 

(3)  HEW  could  have  required  that  the  re- 
porting of  the  crime  of  rape  or  incest  in- 
clude enough  information  so  appropriate  au- 
thorities could  randomly  investigate  to  see 
if  the  complaints  of  a  crime  were  supported 
by  any  evidence.  This  would  serve  as  a  deter- 
rent to  anyone  who  would  consider  making 
a  false  complaint  of  being  a  victim  of  rape 
or  Incest  Instead,  all  that  HEW  requires  Is 
for  the  name  of  the  Individual  to  be  sent  by 
mall  (by  anyone)  to  a  designated  law  en- 
forcement agency  or  public  health  entity 
What  those  Institutions  can  do  with  only 
names  Is  obvious,  nothing. 

(C)  Finally.  HEW  showed  an  alarming  lack 
of  understanding  in  respect  to  the  kinds  of 
help  the  actual  victims  of  rape  and  incest 
need;  and  what  its  responsibility  to  society 
in  this  area  should  be  In  its  exercise  of  tun- 
nel vision  to  protect  an  individual  from  ever 
having  to  Justify  a  claim  of  rape  or  Incest  in 
order  to  obtain  a  Medicaid  abortion,  HEW 
has  effectively  precluded  the  automatic  in- 
volvement of  responsible  authorities,  legal 
and  social  service,  to  intervene  in  an  attempt 
to: 

(1)  Determine  if.  m  fact,  there  has  been 
the  commission  of  a  crime. 

(2)  If  possible  get  the  rapist  off  the  street 
so  that  other  girls  women  will  not  be 
victimized; 


(3)  Get  the  victim  of  an  Incestuous  rela- 
tionship out  of  the  home:  and 

(4)  Provide  counseling  where  necessary 
for  the  victims  of  rape  or  incest. 

HEW  had  the  opportunity  to  come  up  with 
tight  regulations  that  would  have  effectively 
limited  federal  funding  to  abortions  that 
actually  fit  within  the  stipulations  of  the  law 
as  Intended  by  Congress.  By  adopting  stricter 
regulations  HEW  might  have  limited  the 
number  of  federally  funded  abortions  to 
20,000  or  less.  In  rejecting  this  possibility. 
HEW  has  opened  the  door  to  massive  abuse. 

Instead  of  implementing  a  compromise 
that  would  be  observed  and  a  statistical  ex- 
perience developed,  the  HEW  regulations 
have  nullified  the  House's  efforts  and  fueled 
more  controversy  In  the  immediate  future. 

We  respectfully  urge  you  to  re-draft  these 
regulations  more  In  keeping  with  the  Intent 
expressed  by  the  amendment's  author  and 
the  House. 

Sincerely, 

Tennyson  Guyer.  Larry  McDonald.  Frank 
Annunzlo.  Robert  E.  Badham.  James  A 
Burke.  Thomas  N.  Kindness,  David  C.  Treen. 
Harold  L.  Volkmer,  Robert  A.  Young.  Del- 
bert  L.  Latta.  Joseph  M.  Gaydos.  Trent  Lott. 
Donald  J.  Mltihell.  Romano  L.  Mazzoll.  Tom 
Corcoran.  Sswnuel  L.  Devlne 

Marty  Russo.  David  E  Bonlor.  Louis  Frey. 
Jr  .  John  G.  Fary.  James  L.  Oberstar.  Rob- 
ert K  Dornan.  Richard  Nolan.  Gunn  McKay. 
Henry  J  Hyde.  Edward  J.  Derwlnskl.  Bruce  F. 
Vento,  Dale  E  KUdee.  Robert  L  Livingston, 
Harold  Runnels.  Joseph  M.  McDade.  G.  Wil- 
liam Whltehurst. 

Billy  Lee  Evans,  Bob  Wilson.  Robert  E 
Bauman,  Joshua  EUberg.  John  H.  Rousselot. 
Philip  M  Crane,  Leo  Zeterettl,  Henry  J 
Nowak.  Robert  S.  Walker.  Robert  J.  Cornell. 
Jim  LjBoh,  Richard  Kelly.  Alan  Stangeland. 
Bill  Chappell.  Jr..  Mickey  Edwards.  Thomtis 
Luken.9 

o  Mr,  ZORINSKY.  Mr.  President,  my 
concern  centers  on  one  aspect  of  the 
Labor-HEW  appropriation  bill — the  ap- 
propriation for  school  assistance  in  fed- 
erally affected  areas — commonly  kno'wn 
as  impact  aid. 

It  is  my  understanding  that  the  House 
allowance  for  payments  under  section  3 
of  Public  Law  874  was  the  same  as 
the  administration's  budget  request — 
S711.3  million — and  that  request  was  in- 
tended to  cover  $337  million  for  children 
counted  under  section  3ia)  of  Public 
Law  874.  the  so-called  "A"  children,  and 
So74  3  million  for  children  counted  under 
section  3ib)  of  Public  Law  874,  the  "B" 
children.  The  Senate  allowance  reduced 
those  amounts  and  the  conferen:e  report 
compromises  at  $674  million — $317  mil- 
lion for  'A  "  children  and  $357  million  for 
'B"  children. 

I  also  understand  the  conferees  in- 
tend that  payments  for  "A"  children  be 
made  fully  to  comply  with  the  require- 
ments of  tier  II  of  the  payments  sched- 
ule in  section  5ici  of  Public  Law  874. 
and  that  the  shortfall  in  funding  the 
total  of  tier  II  is  to  be  absorbed  by  ratably 
reducing  payments  for  "B"  children — in- 
cluding children  of  military  personnel.  Is 
my  understanding  of  the  situation  cor- 
rect? 

Mr.  MAGNUSON.  Yes,  that  is  correct. 

Mr.  ZORINSKY.  I  appreciate  and  sup- 
port the  chairman's  effort  to  hold  down 
spending — including  unreasonable  in- 
creases in  impact  aid.  However,  I  am 
concerned  that  some  heavily  impacted 
school  districts — like  the  Bellevue  Pub- 


lic Schools  in  Nebraska — will  be  hurt 
unnecessarily  and  severely.  These  heavily 
impacted  districts  are  so  dependent  upon 
Impact  aid  that  even  what  usually  would 
be  considered  small  reductions  result  In 
extreme  diflaculties  for  them — some- 
times causing  them  to  close  for  lack  of 
funds.  I  had  hoped  that  the  conference 
report  would  permit  full  funding  of  the 
entitlements  for  heavily  impacted  dis- 
tricts, because  of  their  unique  problems 
in  school  finance.  That  apparently  was 
not  possible  in  this  bill.  My  concerns 
about  Bellevue  are  now  heightened  be- 
cause if  the  allowance  for  payments  for 
"A"  and  "B"  children  fall  short  of  cov- 
ering the  level  intended,  then  the  Belle- 
vue schools — and  I  am  sure  many  other 
heavily  impacted  districts — will  face 
budget  reductions. 

Reductions  of  greater  than  5  per- 
cent are  almost  impossible  to  accom- 
plish— especially  when  notice  of  the  re- 
ductions is  received  well  into  the  school 
year,  as  is  the  case  now 

Could  the  chairman  assure  me  that 
every  effort  will  be  made  to  determine  as 
quickly  as  possible  the  actual  amounts 
necessary  to  cover  the  payment  levels 
intended  and  that  if  reductions  of  more 
than  5  percent  of  entitlements  for  heav- 
ily impacted  school  districts  are  then 
predictable,  an  effort  to  rectify  the  situa- 
tion will  be  made  in  the  first  supple- 
mental appropriation  bill  next  year? 

Mr.  MAGNUSON.  Yes,  if  such  a  serious 
situation  develops,  we  could  take  another 
look  at  impact  aid  funding  in  the  spring. 

Mr.  ZORINSKY.  I  would  hope  the  dis- 
tinguished chairman  would  give  me  his 
further  assurance  that  it  is  his  under- 
standing of  the  committee  intent  that 
the  Deparment  of  HE'W  grant  the  high- 
est priority  to  funding  of  the  "military  B" 
entitlement,  once  "A"  entitlements  have 
been  met. 

Mr.  MAGNUSON:  The  Office  of  Edu- 
cation must  do  everything  possible  to  as- 
sure that  school  districts  where  there  is 
a  clear  Federal  impact  will  not  be  ad- 
versely affected.  The  committee  will  keep 
a  close  eye  on  this  situation. 

Mr.  ZORINSKY.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  for  his  assur- 
ances. 

Mr.  President,  the  Bellevue  school  dis- 
trict in  Nebraska  enrolls  approximately 
10,000  pupils:  60  percent  are  dependents 
of  those  employed  at  Offutt  Air  Force 
Base  and  Headquarters.  Strategic  Air 
Command.  The  6,000  federally  connected 
Dupils  are  divided  roughly  equally  be- 
tween "A"  pupils,  whose  parents  live  and 
work  on  base,  and  "B"  pupils,  whose  par- 
ents either  live  or  work  on  base.  Of  the 
"B"  pupils,  85  percent  are  military  "B" 
children. 

Throughout  all  of  Public  Law  874  his- 
tory, the  Bellevue  school  district  has  been 
identified  as  one  of  a  handful  of  severely 
impacted  school  districts. 

Every  major  study  of  Public  Law  874 
has  labeled  the  severely  impacted  dis- 
tricts such  as  Bellevue  as  prisoners  of 
the  Federal  Government,  and  most  such 
studies  have  recommended  special  fund- 
ing provisions.  Funding  of  such  districts 
is  so  unique  that  attempting  to  provide 
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anything  less  than  full  entitlement  has 
invariably  resulted  in  a  financial  crisis 
for  them. 

Public  Law  874  payments  are  based 
upon  the  premise  that  school  districts 
obtain  local  tax  revenue  from  two  pri- 
mary sources:  First,  the  homes  of  the 
residents,  and  second,  the  commercial 
businesses  and  industry  associated  with 
those  residents.  Normally,  a  school  dis- 
trict will  obtain  about  one-half  of  its  lo- 
cal tax  funds  from  each  of  the  two 
sources. 

Military  installations  such  as  Offutt, 
however,  are  self-contained  communi- 
ties. These  installations  have  their  own 
restaurants,  hospitals,  banks,  recreation 
facilities,  and  shops.  The  normal  serv- 
ices associated  with  a  large  employer  are 
simply  not  present  in  districts  such  as 
Bellevue.  The  payments  for  "A"  students 
generally  have  been  accepted  by  Congress 
as  justified  on  the  basis  that  no  local  tax 
base  is  available. 

Obviously,  the  "B"  military  families 
pay  taxes  on  their  homes  just  as  any 
other  homeowner.  Here  the  resemblance 
ceases.  Few,  if  any,  local  taxes  beyond 
those  on  the  residence  can  be  attributed 
to  the  military  "B"  family,  which  avails 
itself  of  the  many  tax  exempt  services 
provided  on  base. 

Their  place  of  employment  is  exempt 
from  taxes.  The  Soldiers  and  Sailors  Re- 
lief Act  allows  military  families  to  main- 
tain their  legal  residence  in  other  States, 
so  automobiles  may  be  licensed  as  out-of- 
State.  The  latest  figures  indicate  that 
one-third  of  the  vehicles  reelstered  in 
Sarpy  County,  where  the  Bellevue  dis- 
trict is  located,  are  licensed  as  out-of- 
State.  The  annual  county  tax  loss  on  out- 
of-State  vehicle  registrations  Is  esti- 
mated at  more  than  $1  million.  State  in- 
come taxes  are  paid  to  the  State  of  legal 
residence  for  such  families,  and  all  sales 
and  services  on  base  are  exempt  from 
State  and  local  sales  taxes. 

Offutt  Air  Force  Base  is  one  of  the  few 
Federal  installations  in  the  United  States 
on  which  the  Federal  Government  has 
exercised  the  principal  of  exclusive  juris- 
diction. Consequently,  privately  owned 
property  located  on  base,  such  as  utilities 
and  leased  equipment,  is  wholly  exempt 
from  local  taxes. 

Certainly,  there  is  an  Intangible  but 
very  real  benefit  to  the  metropolitan  area 
and  to  the  State  In  having  the  Offutt 
military  installation  where  it  is.  This  in- 
tangible benefit,  however,  cannot  be 
taxed  by  the  school  district.  The  local  tax 
base  per  student,  due  to  the  Federal  im- 
paction, is  next  to  the  lowest  of  the  297 
unified  school  districts  in  Nebraska;  19 
percent  of  the  district  area  is  owned  by 
the  Federal  Grovernment,  yet  since  the 
land  was  acquired  prior  to  1939,  the  dis- 
trict does  not  qualify  for  the  special  sec- 
tion 2  provisions  of  this  law.  The  Belle- 
vue district  cannot  be  compensated  for 
the  continuing  and  substantial  financial 
burdens  Imposed  by  Federal  property 
ownership. 

These  unique  circumstances  justify 
funding  the  military  "B"  students  at  full 
entitlement.  Indeed,  the  Impact  aid  pro- 
gram was  originally  designed  to  meet  the 
needs  of  districts  like  Bellevue.  It  is  un- 
fortunate and  unfair  that  the  Congress 


in  continually  expanding  this  program 
has  strayed  from  both  its  original  pur- 
pose and  merits.* 

•  Mr.  MATHIAS.  Mr,  President,  I  par- 
ticipated in  the  Joint  House/Senate  Con- 
ference Committee  on  Labor/HEW  Ap- 
propriations for  fiscal  year  1979. 

I  have  many  interests  in  this  bill.  But 
recently  the  American  people  have  be- 
come especially  concerned  about  two  ma- 
jor problems:  The  rapidly  rising  cost  of 
health  services  and  the  depersonalization 
and  dehumanization  of  the  delivery  of 
health  services  in  our  massive  health  care 
system.  Solutions  to  these  two  major 
problems  will  rely  on  adequate  funding 
levels  for  biomedical  research  and  hu- 
manistic medicine. 

One  of  the  most  seriously  underfunded 
efforts  of  the  National  Institute  of  Health 
is  in  the  vital  field  of  digestive  diseases. 
A  recent  report  prepared  by  the  Diges- 
tive Diseases  Information  Center  de- 
scribes the  severity  of  the  problem.  Ac- 
cording to  the  National  Center  of  Health 
Statistics,  digestive  diseases  are  the 
leading  cause  of  hospitalization  in  the 
general  populace,  the  second  major  cause 
of  disability  and  days  lost  from  work,  and 
the  third  leading  cause  of  death.  Diges- 
tive diseases  rank  second  only  to  cardio- 
vascular disease  as  a  cause  of  visits  to 
physicians. 

It  is  for  these  reasons  that  I  worked  to 
help  increase  funding  for  the  National 
Institute  of  Arthritis,  Metabolism  and 
Digestive  Diseases.  The  Appropriations 
Conference  report  Includes  $287,869,000 
for  that  Institute,  an  Increase  of  $44  mil- 
lion over  last  year's  appropriation. 

Biomedical  research  not  only  pays  for 
itself  financially  In  a  preventive  medicine 
sense,  but  also  In  a  social  sense,  in  terms 
of  lessened  mortality  among  our  people. 

The  problems  of  depersonalization  and 
dehumanization  permeate  our  health 
system.  Humanistic  medicine  is  designed 
to  increase  the  quality  of  health  care  by 
increasing  positive  qualities  of  the  rela- 
tionships between  and  among  health 
care  providers  and  their  clients. 

The  Institute  for  the  Study  of  Hu- 
manistic Medicine  and  the  Center  for 
the  Studies  of  the  Person,  under  contract 
with  the  Bureau  of  Health  Manpower, 
have  during  the  past  several  years  pro- 
vided a  firm  conceptual  basis  upon  which 
to  achieve  this  goal. 

Humanistic  medicine  Is  one  of  21  sep- 
arate categories  funded  under  the  inter- 
disciplinary training  program  within  the 
Health  Resources  Administration,  which 
received  a  grand  total  of  $7,140,500  for 
fiscal  year  1979  from  the  Joint  Confer- 
ence Committee. 

The  national  need  for  humanistic  med- 
icine training  programs  for  health  pro- 
fessional schools  is  clear.  Health  practi- 
tioners in  this  country  receive  the  very 
best  preparation  in  the  science  and  tech- 
nology of  health,  illness,  and  its  treat- 
ment. This  is  as  it  should  be.  However, 
many  practitioners  graduate  from  our 
schools  unable  to  use  their  scientific  and 
technological  knowledge  and  skills  with- 
out offending,  or  in  some  cases  violating, 
the  sensibilities  of  their  patients. 

This  is  not  as  it  should  be,  especially 
when  training  programs  are  available  to 


assist  practitioners  in  developing  knowl- 
edge, appropriate  attitudes,  and  specific 
skills  to  deliver  health  services  in  a  way 
that  respects  the  dignity  of  the  patient. 
I  am  proud  to  acknowledge  that  the  Uni- 
versity of  Maryland  School  of  Medicine 
has  already  demonstrated  leadership  in 
developing  such  training  programs. 

The  problem  of  depersonalization  and 
dehumanization  has  received  a  great  deal 
of  attention  in  the  media  as  well  as  from 
professionals.  Congress  has  already  rec- 
ognized a  need  for  such  training  and  yet 
an  appropriate  funding  mechanism  has 
not  been  established.  I  will  work  to  see 
that  this  approach  to  humanistic  medi- 
cine not  be  neglected  in  the  future.* 
•  Mr.  PELL.  Mr.  President,  the  confer- 
ence report  now  before  us  provides  $2.6 
billion  in  new  moneys  for  the  basic  edu- 
cational opportunity  grant  program. 
Under  the  family  contribution  schedule 
for  that  program,  as  amended  by  this 
legislation,  there  is  a  chance  that  there 
will  rot  be  sufficient  funds  to  fully  meet 
all  entitlements  under  the  basic  grant 
program.  I  recognize  the  reasons  behind 
agreeing  to  the  $2.6  billion  figure,  since 
there  is  some  imcertainty  as  to  how  much 
carryover  funds  remain  in  the  program, 
and  we  do  not  yet  know  the  fate  of  the 
higher  education  tax  credit  legislation. 
However,  if  the  tax  credits  are  not  en- 
acted, and  if  the  carryover  funds  are  not 
sufficient,  with  the  additional  funds  in- 
cluded in  this  bill,  to  fully  meet  all  basic 
grant  entitlements,  will  the  chairman 
consider  the  possibility  of  making  a  sup- 
plemental appropriation  to  fully  meet 
these  entitlements?  And,  if  the  chairman 
would  entertain  such  a  possibility,  would 
he  do  so  as  early  in  the  next  session  of 
Congress  as  possible? 

Mr.  MAGNUSON.  We  will  be  doing  a 
supplemental  early  next  year,  probably 
in  March  or  April.  If  all  of  these  uncer- 
tainties have  been  cleared  up,  I  think  we 
could  take  another  look  at  what  would 
be  needed  to  fund  middle-income  student 
assistance. 

Mr.  President,  I  understand  tliat  tiie 
parliamentary  procedure  is  that  I  move 
that  the  Senate  adopt  the  conference 
report.*  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington. 

The  conference  report  was  agreed  to. 

Mr.  MAGNUSON.  And  that  is  subject 
to  discussion. 

Then,  Mr.  President,  because  these 
other  matters  are  not  involved 

The  PRESIDING  OFFICER.  The 
chairman  put  that  motion  before  those 
amendments  were  in  order. 

The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  including  9,268  full- 
time  permanent  positions. 
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Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  Including  2.032  full- 
time  permanent  positions. 

Resolved.  That  the  House  recede  from 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  16  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  Including  788  full-time 
permanent  positions 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  23  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  .  including  and  not  to 
exceed  649  full-time  permanent  positions 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  procosed  by  said 
amendment,    insert:    1231.058.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  .  Including  179  full-time 
permanent  positions 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  29  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  bv  said 
amendment,  insert  .  Including  258  full-time 
permanent  positions 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  31  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  bv  said 
amendment,  insert  ■  .  including  186  full-time 
permanent  positions 

Resolved.  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  32  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  orooosed  by  said 
amendment,   insert:    $73,512,000 

Resolved.  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the 
Seate  numbered  33  to  the  aforesaid  bill  and 
concur  therein  with  an  ameridment  as 
follows: 

In  lieu  of  the  matter  Inserted  bv  said 
amendment,  insert  .  including  405  full-time 
permanent  positions 

Resolved  That  the  Hou^e  recede  from  Its 
disagreement  to  the  amendme-^t  of  the  Sen- 
ate numbered  38  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matte--  inser'^d  hy  said 
amendment,  insert:  including  503  full-time 
permanent  positions 

Resolved  That  the  House  recede  from  its 
disagreement  to  t*^e  amendmeit  of  the  Sen- 
ate numbered  39  to  the  aforesa'd  bin  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matte'  lns»r'^  bv  said 
amendment,  insert-  including  4.780  full-time 
permanent  positions  and 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  43  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as 
follows : 


In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  ,  including  1.275  full- 
time  permanent  positions. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  44  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows 

In  lieu  of  the  sum  prof>osed  by  said  amend- 
ment. Insert     Sol. 232. 000 

Resolved.  That  the  House  recede  from  its 
dlsa2;reement  to  the  amendment  of  the  Sen- 
ate numbered  57  lo  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows 

In  lieu  of  the  matter  Inserted  by  said 
amendment,    insert  Provided.    That    the 

total  amount  paid  with  respect  to  entitle- 
ments under  section  3(bi  of  that  title  shall 
not  exceed  the  amount  paid  under  that  sec- 
tion in  fiscal  vear  1978.  and  any  reductions 
required  thereby  shall  be  derived  by  propor- 
tionately reducing  the  payments  applied  for 
by  all  local  educational  agencies  under  sec- 
tion 3i  bi . 

Resolved.  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  72  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  a.s  fol- 
lows 

In  Ueu  of  the  matter  Inserted  by  said 
amendment,  insert  That  such  funds  may  be 
expended  notwithstanditig  the  provisions  of 
section  1208iaM2i  of  the  Higher  Education 
Act  Provided  further.  That  il)  Funds  ap- 
propriated m  this  Act  for  Basic  Educational 
Opportunity  Grants  under  the  Higher  Edu- 
cation Act  of  1965  shall  be  used  to  make  basic 
(jrants  consistent  with  the  Schedule  of  Ex- 
pected Family  Contribution  In  effect  as  of 
October  1.  1978,  except  that  lAi  such  sched- 
ule shall  not  have  an  assessment  rate  on 
parental  discretionary  income  in  excess  of 
1C5  per  centum.  iBi  such  schedule  shall  not 
reduce  the  maximum  basic  grant  below 
$1  800.  and  tC)  such  schedule  shall  retain 
the  provisions  relating  to  independent  stu- 
dents as  were  in  effect  for  the  academic  vear 
1978-79 

i2)  If  fund-s  contained  In  this  Act  avail- 
able for  basic  educational  opportunity  grants 
are  insufficient  to  satisfy  fully  all  ba.slc  grant 
entitlements  as  determined  by  the  Family 
Contribution  Schedule  as  modified  by  para- 
graph (1).  the  amount  paid  wtlh  respect  to 
each  such  entitlement  shall  be-- 

(A)  the  full  amount  In  the  case  of  any 
entitlement  which  exceeds  $1,600; 

'B)  m  the  case  of  any  entitlement  which 
exceeds  $1,200  btit  does  not  exceed  $1,600.  90 
per  centum  thereof; 

iCi  In  the  case  of  any  entitlement  which 
exceeds  $1  000  but  does  not  exceed  $1,200.  75 
per  centum  thereof. 

(Di  in  the  case  of  any  entitlement  which 
exceeds  $800  but  does  not  exceed  $1,000.  70 
per  centum  thereof; 

lEi  In  the  case  of  any  entitlement  which 
exceeds  $600  but  does  not  exceed  $800.  65  per 
centum  thereof,  and 

iF)   In  the  case  of  any  entitlement  which 
does  not  exceed  $600.  50  per  centum  thereof 
Provided   further. 

Resolved  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  80  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows 

Tn  Ueu  of  the  sum  prooosed  bv  said  amend- 
ment, Insert    $134,472,000 

Resolved  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  92  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  Provided  That  $7,500.- 
000  of  the  foregoing  amount  shall  be  appor- 
tioned for  the  purposes  of  the  special  proj- 
ects authorized  by  section  2icl  of  the  Indo- 
china Migration  and  Refugee  Assistance  Act 


of  1975.  as  amended,  to  be  administered  pri- 
marily by  the  private  voluntary  resettlement 
agencies 

Resolved.  That  the  House  insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  103  to  the  aforesaid  bill. 

The  PRESIDING  OFFICER.  Now,  the 

amendments  the  Senator 

Mr.  MAGNUSON.  Now,  I  ask  unani- 
mous consent  that  the  Senate  concur  in 
several  amendments,  and  I  have  them 
numbered  here  en  bloc. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  concur  in  the 
amendments  of  the  Houst  to  the  amend- 
ments of  the  Senate  numbered  9,  15.  16. 
23.  24,  25,  29,  31,  32,  33.  38,  39.  42,  44.  57. 
72.  80.  and  92.  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Now.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  that  the  Senate  recede 
from  its  amendment  No.  103  and  agree 
to  the  House  bill  with  a  further  amend- 
ment. 

That  is   what  we  are  talking  about, 
another  amendment,   and  I  send   that 
amendment  to  the  desk,  and  that  is  the 
same  language  in  the  continuing  resolu- 
tion. 
Mr.  BROOKE.  All  right. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  state  the  amendment. 
Mr.  MAGNUSON.  Now.  that  is  open 
for  further  discussion. 
Several  Senators  addressed  the  Chair. 
Mr.  GLENN.  Mr.  President,  I  had  a 
short  colloquy  to  engage  in  with  the  dis- 
tinguished  manager   of   the   bill,   if  he 
would  care  to  do  that  at  this  time. 
Mr.  BROOKE.  Yes. 

Mr.  MAGNUSON.  Is  the  Senator  ask- 
ing about  a  statement  on  the  national 
research  and  vocational  education  in 
Ohio?  The  Senator  from  Massachusetts 
and  I  think  we  know  a  great  deal  about 
it. 

It  is  a  pilot  operation  that  has  been  do- 
ing a  great  job  for  the  country.  The 
House  appropriated  some  figure  and  we 
agreed  on  another  figure,  $10  million. 

It  is  in  th.'  second  year  of  a  5 -year 
contract. 

We  strongly  urged  the  Senate  proceed 
to  the  House  figure,  but  we  did  not  get 
any  place  with  some  of  the  other  Mem- 
bers. But  everybody  was  conscious  of  it. 
We  are  going  to  keep  it  alive,  if  we  can. 
Still,  a  supplemental  is  coming  up. 

I  suggest  to  the  Senator  from  Ohio  who 
has  quite  a  long  colloquy  here,  that  we 
put  thLs  in  the  Record  and  my  answers 
about  the  1978  level  of  spending. 

Mr.  GLENN.  Mr.  President.  I  would 
agree  with  the  distinguished  floor 
manager. 

Mr.  President,  when  the  Labor-HEW 
appropriations  bill  was  considered  by  the 
Senate,  I  expressed  my  strong  support 
for  full  funding  of  the  National  Center 
for  Research  in  Vocational  Education. 
The  Center  is  funded  under  the  programs 
of  national  significance.  The  House  had 
appropriated  $29.5  million  for  this  line 
item  while  the  Senate  had  provided  no 
funds.  The  Senate-House  conferees 
agreed  on  a  figure  of  $10  million. 

The  Center  is  In  the  second  year  of  its 
5-year   contract   and    is   supported   by 
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$5.5  million  in  Federal  money  in  1978-79, 
It  is  designed  to  provide  comprehensive 
planning,  improved  evaluation  of  voca- 
tional education  programs,  and  leader- 
ship development.  Information  on  policy 
and  planning  is  also  provided  by  the  Cen- 
ter to  the  Office  of  Education  at  HEW. 
By  providing  these  coordinated  services 
at  the  national  level  it  has  helped  to 
eliminate  duplication  of  effort  among  the 
50  States.  If  the  funding  is  terminated 
the  Office  of  Education  estimates  that 
over  $10  m'llion  of  previous  inve^itments 
of  Federal  money  would  be  lost.  The  Cen- 
ter employs  approximately  360  people. 

During  Senate  consideration  of  the  ap- 
propriations bill.  I  strongly  urged  that 
the  Senate  recede  to  the  House  figure. 
The  distinguished  chairman  of  the  Ap- 
propriations Committee,  Warren  Mac- 
NusoN,  agreed  that  the  work  of  the  Cen- 
ter was  indeed  very  valuable  and  impor- 
tant. I  understand  the  Center  has  a  very 
high  priority  in  the  Office  of  Education. 
I  intend  to  work  with  the  Commissioner 
of  Education  to  insure  that  $5.5  million 
of  the  money  appropriated  for  the  pro- 
grams of  national  significance  go  to  the 
support  of  the  congressionally  mandated 
National  Center  for  Research  in  Voca- 
tional Education. 

Mr.  MAGNUSON.  Mr.  President.  I 
commend  the  Senator  from  Ohio  for  his 
continued  interest  in  the  National  Cen- 
ter. I  would  hope  that  the  Commissioner 
of  Education  will  make  continuance  for 
the  National  Center  for  Research  in  Vo- 
cational Education  a  high  priority.  It  is 
also  my  hope  that  the  Center's  funding 
is  maintained  close  to  its  1978  level  of 
$5.5  million. 

Mr.  PROXMIRE.  Mr.  President,  what 
is  the  parliamentary  situation?  Is  the 
HEW  conference  report  pending  or  has 
it  passed? 

Mr.  BROOKE  It  is  pending. 
The     PRESIDING     OFFICER.     The 
amendment  in  disagreement  is  pending 
and  there  is  a  time  limit  of  40  minutes 
that  will  expire  in  about  4  minutes. 
Mr.  PROXMTRE.  I  thank  the  Senator. 
Mr.  DURKIN.  WUl  the  Senator  yield 
for  3  seconds? 

Mr.  MAGNUSON.  Yes;  but  I  wonder. 
if  my  colleagues  would  let  us  finish  this " 
one  amendment.  Then  the  Senator  from 
Massachusetts  and  I  will  be  glad  to  an- 
swer all  the  questions. 

The  important  thing  is  to  agree  to  this 
particular  amendment  that  I  submitted. 
Will  the  Chair  put  the  motion  to  agree 
to  the  amendment? 

Mr  BROOKE.  They  did. 
Mr.  MAGNUSON.  Was  it  approved? 
Mr.  BROOKE  Yes. 
Mr.  MAGNUSON  All  right. 
Then  I  will  be  glad  to  yield  to  the 
Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  not  acted  on  the  amendment. 
The    question    is    on    agreeing    to    the 
amendment. 
The  amendment  was  agreed  to. 
Mr.   BROOKE.   Mr.   President,  I  am 
going  to   ask  unanimous  consent  that 
we  have  an  additional  15  minutes  for 
this  conference  reporf.  We  entered  into 
a  very  short  time  agreement.  The  Sen- 
ator from  Missouri  wants  to  be  heard. 
The    Senator    from    New    Hampshire 
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wants  to  be  heard.  I  promised  Senator 
Helms  5  minutes,  he  wants  to  be  heard. 
Mr.  BIDEN.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  our  col- 
leagues know  that  a  number  of  us  made 
plans  based  on  this  expiring  at  20  min- 
utes of.  I  wonder  if  my  colleagues  would 
do  what  the  rest  of  us  have  done,  read 
the  first  line  and  put  the  rest  in  the 
Record. 

I  object.  I  will  not  wait  for  Senator 
Helms. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
Mr.  EAGLETON  addressed  the  Chair. 
Mr.  BROOKE.  I  hope  the  Senator  will 
reconsider.  We  have  some  time  remain- 
ing. The  Senator  from  New  Hamp- 
shire  

Mr.  EAGLETON.  Mr.  President,  I 
would  like  to  address  a  question,  if  I 
could,  to  the  distinguished  chairman. 

I  wish  to  inquire  as  to  the  intent  of 
the  conferees  with  respect  to  section  201 
of  the  bill.  Section  201  explicitly  states 
that  the  reduction  is  to  be  achieved 
solely  by  the  reduction  of  fraud,  abuse, 
and  waste,  and  that  the  amendment 
may  not  be  construed  to  change  any 
authorizing  statute.  The  joint  explana- 
tory statement  of  the  committee  of  con- 
ference states  that  "the  conferees  intend 
that  reductions  totaling  $1  billion  be 
made  in  the  individual  accounts  cover- 
ing the  programs  cited  by  the  Inspector 
General  *  *  *  as  containing  waste,  fraud, 
and  abuse." 

As  I  understand  it.  Mr.  President,  the 
conferees  expect  to  see  expenditures  from 
the  individual  accounts  reduced  by  $1 
billion,  but  this  is  to  be  accomplished  only 
by  a  reduction  in  the  fraud,  abuse,  and 
waste,  and  in  no  way  authorizes  the  Sec- 
retary of  HEW  to  reduce  amounts  that 
he  is  legally  obligated  to  pay  to  grantees 
and  beneficiaries  by  statute.  I  would  ap- 
preciate the  chairman's  clarification  on 
this  point. 

Mr.  MAGNUSON.  The  Senator  from 
Missouri's  interpretation  is  correct.  The 
conferees  have  set  a  goal  for  HEW  in  this 
regard.  The  bill  does  not  authorize  the 
Secretary  of  HEW  to  reduce  expenditures 
from  those  accounts  below  the  amount  of 
the  appropriation.  All  amounts  legally 
owing  under  the  covered  statutes  must  be 
paid  to  the  limit  of  the  full  appropriation. 
This  in  no  way  should  affect  the  legiti- 
mate payments,  entitlements,  and  scores 
of  things  we  have  in  HEW. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished chairman. 

Mr.  MAGNUSON.  I  think  thev  will  find 
more  than  $1  billion  when  they  get 
through. 

Mr.  BROOKE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER ) .  All  time  has  expired. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  we  may  proceed 
for  5  additional  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  yield 
to  the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator  from  Massachusetts. 
Mr.  President,  the  language  that  the 


Senate  is  adopting  is  the  present  lan- 
guage in  the  law.  My  position  on  this 
language  is  clear.  But  what  is  also  clear 
is  that  this  language  represents  an  agree- 
ment between  the  Ssnate  and  the  House 
that  Federal  funding  of  abortions  should 
be  strictly  limited  to  only  those  circum- 
stances specified  and  that  no  loopholes 
should  exist. 

Regarding  the  provision  concerning  the 
procedures  necessary  for  the  victims  of 
rape  and  incest,  some  of  my  colleagues 
may  remember  that  I  initially  offered 
language  to  that  section  requiring  that 
such  rape  or  incest  be  "promptly  re- 
ported." That  additional  requirement  ul- 
timately became  part  of  the  compromise 
which  both  the  House  and  Senate  have 
determined  to  accept. 

Mv  intent  in  offering  this  provision, 
which  the  Senate  has  accepted,  is  to  pre- 
vent fraud  and  abuse  and  encourage 
women  who  have  been  victimized  to  seek 
proper  and  effective  treatment.  In  order 
to  accomplish  this  purpose,  the  inter- 
pretation of  this  provision  must  rest  on 
the  purpose  for  obtaining  medical  treat- 
ment following  an  attack  of  rape.  This 
purpose  is  threefold : 

First,  to  obtain  medical  treatment  to 
prevent  venereal  disease  and  to  treat 
oth?r  physical  injuries: 

Second,  to  obtain  evidence  that  the 
crime  of  rape  has  been  committed;  and 
Third,  to  obtain  treatment  to  prevent 
the  occurrence  of  pregnancy. 

Mr.  President,  for  these  three  objec- 
tives to  b2  met,  and  I  repeat  again  that 
this  is  the  purpcse  of  the  "prompt  re- 
porting'  language,  the  crime  must  be  re- 
i-orted  and  medical  treatment  obtained 
within  48  hours  of  the  attack.  If  we  are 
serious  about  preventing  fraud  and  abuse. 
if  we  are  serious  about  preventing  loop- 
holes, then  tha  term  'prompt  reporting" 
must  b2  interpreted  as  meaning  a  matter 
cf  hours  and  not  a  matter  of  months. 
However,  this  does  not  preclude  a  dif- 
ferent interpretation  of  what  prompt  re- 
rrorting  means  ;n  cases  of  incest.  But.  in 
the  matter  of  an  attack  of  rape,  we  must 
encourage  this  early  treatment  not  just 
to  i^revent  fraud  and  abuse,  but  in  the 
b3st  medical  interests  of  the  women  in- 
volved. 

Mr.  President.  I  would  suggest  that  to 
meet  our  goal  that  fraud  and  abuse  of 
Federal  funds  be  prevented  under  this 
language,  abortions  for  which  Federal 
reimbursement  are  sought  must  be 
identified  as  abortions  and  not  camou- 
flaged with  other  language.  For  example, 
one  common  method  of  abortion  is  a  dili- 
tation  and  curettage  which  is  often 
referred  to  as  a  "D  &  C."  Under  this  pro- 
cedure the  surgeon  inserts  an  instru- 
ment, a  curette,  up  into  the  uterus  and 
then  cuts  the  placenta  and  baby  into 
pieces  and  scrapes  them  into  a  basin 
However  a  dilitation  and  curettage  is 
sometimes  performed  on  a  woman  who  is 
not  pregnant.  The  administration  of  the 
language  we  are  adopting  today  must 
have  adequate  oversight  provisions  to  as- 
sure that  no  abortions  are  listed  as  a 
dilitation  and  curettage  done  for  pur- 
poses other  than  to  terminate  a  woman's 
pregnancy. 

Mr.  BROOKE.  Mr.  President.  I  yield 
to  the  Senator  from  Indiana. 
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Mr.  BAYH.  Mr.  President.  I  listened 
to  the  ctmments  of  the  chairman  and 
the  distirlsuished  ranking  minority  mem- 
ber in  discussing  this  bill,  and  I  must  say 
that  they  adequately  have  touched  the 
critical  point  of  it. 

I  would  just  like  to  say  how  much  I 
think  Congress  owes  to  Senator  Mac- 
NusoN  and  Senator  Brooke  for  the  per- 
sistence and  the  leadership  they  have 
provided  in  this  very  important  piece  of 
legislation. 

In  my  judgment,  the  Health.  Educa- 
tion, and  Welfare  appropriation  bill. 
more  than  any  other  piece  of  legislation, 
symbolizes  what  the  soul  of  America  is 
all  about.  We  can  talk  a  good  game,  but 
when  it  comes  to  showing  the  country 
and  the  world  how  we  spend  our  money, 
that  is  what  we  really  feel  is  important. 

This  is  an  Important  bill,  and  to  our 
chairman  I  say  that  we  are  deeply  in- 
debted to  him  for  the  tireless  effort  he 
has  expended  on  this  bill. 

Mr.  MAGNUSON.  I  thank  the  Senator. 

Mr.  BAYH.  It  is  my  understanding 
that  the  conferees  did  not  agree  to  any 
specific  level  for  the  Huntington's  and 
Epilepsy  Commissions. 

A  great  deal  of  interest  was  expressed 
in  this  during  the  conference,  and  I  am 
wondering  if  the  chairman  agrees  with 
my  impression  that  $4  to  $6  million  can 
be  used  for  this  purpose  m  the  Neurology 
Institute. 

Mr.  MAGNUSON.  $4  to  $6  million 
should  be  used  for  this.  The  Senate  in- 
crease and  the  conference-agreed-to  fig- 
ure is  well  over  the  House  allowance. 

In  allocating  these  funds,  the  Neurolo- 
gy Institute  should  very  closely  follow 
the  strong  Senate  report  language  sup- 
porting the  work  of  these  two  fine  Com- 
missions. 

Mr.  BAYH.  Mr.  President,  during  the 
conference  on  this  bill.  I.  as  a  conferee, 
was  part  of  an  agreement  to  move  $2.4 
million  from  the  Center  for  Disease  Con- 
trol appropriations  and  $4  6  milhon  from 
Assistant  Secretary  of  Health  appropria- 
tion, which  were  in  the  Senate-passed 
bill  for  smoking  and  health  activities,  to 
the  National  Institute  of  Environmental 
Health  Sciences  and  General  Medical 
Sciences.  Half  of  these  funds  went  to 
NIGMS  and  the  other  half  went  to 
NIEHS. 

The  National  Institute  of  Environ- 
mental Health  Sciences  has  a  continuing 
responsibility  for  investigating  the  inter- 
action of  cigarette  smoke  and  other  en- 
vironmental and  occupational  hazards.  It 
is  now  studying  the  toxicity  of  carbon 
monoxide,  including  the  effects  of  this 
gas  on  the  heart.  An  understanding  of 
these  relationships  is  essential  to  the 
further  development  of  avenues  which 
are  less  hazardous  and  in  gaining  a 
better  understanding  of  the  effects  of 
cigarette  smoke  on  the  nonsmoker. 

The  National  Institute  of  General 
Medical  Sciences  conducts  a  program  of 
research  Into  the  effects  on  the  body  of 
drugs  and  poisons.  An  expansion  of  this 
program,  with  emphasis  on  the  interac- 
tion between  cigarette  smoking  and  these 
agents,  is  important  to  gain  a  better  un- 
derstanding of  the  effects  of  cigarette 
smoking  in  connection  with  these  agents. 

Since  the  funds  I  have  referred  to  were 
included  in  the  Senate  bill  for  smoking 


and  health  education  programs,  it  is  my 
understanding  that  it  is  the  intent  of  the 
conferees  that  these  additional  amounts 
provided  to  NIEHS  and  NIGMS  should 
be  used  for  expanded  activities  concerned 
with  cigarette  smoking. 

Mr.  BROOKE.  Mr  President,  if  no  one 
else  wishes  to  speak,  I  am  ready  to  yield 
back  the  remander  of  my  time 


ORDER  FOR  CONSIDERATION  OF 
HR     14279 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  time  agreement  on  H.R. 
14279.  which  has  been  cleared  on  both 
sides.  It  i.s  a  bill  to  extend  the  authority 
for  the  flexible  regulation  of  interest 
rates  on  deposits  and  accounts  in  deposi- 
tory institutions 

I  ask  unanimous  consent  that  upon  the 
disposition  of  the  pending  conference  re- 
port, the  Senate  proceed  to  the  House 
message  on  H.R.  14279,  that  it  be  con- 
sidered as  having  been  read  twice,  and 
that  the  Senate  proceed  to  its  considera- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR-HEW  CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  MAGNUSON.  Mr.  President.  I 
hope  we  can  get  this  matter  over  to  the 
House  as  quickly  as  possible,  because  a 
lot  of  people  are  thinking  about  their 
pay. 

Mr.  President.  I  ask  unanimous  consent 
that  the  desk  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C  BYRD  Mr.  President, 
I  move  to  reconsider  the  vote  bv  which 
the  conference  report  was  agreed  to. 

Mr.  BROOKE  I  move  to  lay  that  mo- 
tion on  the  tabic 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FLEXIBLE   REGULATION   OF 
INTEREST   RATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  con.sideration  of  H.R.  14279, 
which  will  be  stated  bv  title. 

The  legislative  clerk  read  as  follows; 

A  bin  iH  R  14279)  to  extend  tiie  authority 
for  the  (le.xlble  remilatlon  uf  interest  rates 
on  deposlt.s  and  accounts  in  depository 
tn.stltutlons 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

L'P   AMENDMENT    NO     2076 

Mr.  PROXMIRE.  Mr  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
Tho  Senator  from  Wisconsin   ( Mr    Prox- 
MiREi    proposes   an    unprlnted   amendment 
numbered  2076 


Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Srlke   out    all    after    the   enacting   clause 
and    Insert    In    lieu    thereof    the    following 
That  this  Act  may  be  cited  as  the  "Financial 
Institutions  Supervisory  Act  Amendments  of 
1977". 

TITLE     I— SUPERVISORY     AtTFHORITY 

OVER    DEPOSITARY    INSTmmONS 

Sec.  101.  The  Federal  Reserve  Act  Is 
amended  redesignating  sections  29  and  30  as 
sections  30  and  31.  respectively,  and  by  In- 
serting after  section  28  a  new  section  as 
follows: 

■Sec  29  (a)  Any  member  bank  which  vio- 
lates or  any  officer,  director,  employee,  agent, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  member  barUc  who 
violates  any  provision  of  section  22  or  23A 
of  this  Act.  or  any  regulation  issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $1,000  per  day  for  each  day 
during  which  such  violation  continues.  The 
penalty  shall  be  assessed  and  collected  by 
the  Comptroller  of  the  Currency  In  the  case 
of  a  national  bank,  or  the  Board  In  the  case 
of  a  State  member  bank,  by  written  notice 
As  used  in  this  section,  the  term  'violates'  In- 
cludes without  any  limitation  any  action 
I  alone  or  with  another  or  other)  for  or  to- 
ward causing,  bringing  about,  participating 
in.  counseling,  aiding  or  abetting  a  viola- 
tion. 

■lb)  In  determining  the  amount  of  the 
penalty  the  comptroller  of  the  Currency  or 
the  Board,  as  the  case  may  be.  shall  take 
into  account  the  appropriateness  of  the  pen- 
alty with  respect  to  the  size  of  the  financial 
resources  and  good  faith  of  the  member  bank 
or  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
such  other  matters  as  justice  may  require 

■ic)  The  member  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment. 
In  such  hearing,  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5.  United  States  Code.  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
subsection  id).  If  no  hearing  Is  requested 
as  herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

•■(d)  Any  member  bank  or  person  against 
whom  an  order  Imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  home  office  of  the  member  bank 
15  located,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
by  filing  a  notice  of  appeal  In  such  court 
within  ten  days  from  the  date  of  such  order, 
and  simultaneously  sending  a  copy  of  such 
notice  by  registered  or  certified  mall  to  the 
Comptroller  of  the  Currency  or  the  Boeu-d. 
as  the  case  may  be  The  Comptroller  of  the 
Currency  or  the  Board,  as  the  case  may  be, 
shall  promptly  certify  and  file  In  such  court 
the  record  upon  which  the  penalty  was  im- 
posed, as  provided  In  section  2112  of  title  29. 
United  States  Code  The  findings  of  the 
Comptroller  of  the  Currency  or  the  Board, 
as  the  case  may  be.  shall  be  set  aside  if  found 
to  be  unsupported  by  substantial  evidence 
as  provided  by  section  706(2)  (E)  of  title  5, 
United  States  Code. 

•(e)  If  any  member  bank  or  person  falls 
to  pay  an  a-ssessment  after  It  has  become  a 
final  and  unappealable  order,  or  after  the 
court  of  appeals  has  entered  final  Judgment 
In  favor  of  the  agency,  the  Comptroller  of 
the  Currency  or  the  Board,  as  the  case  may 
be.  shall  refer  the  matter  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
sessed by  action  in  the  appropriate  United 
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states  district  court.  In  such  action  the 
validity  and  appropriateness  of  the  final 
order  Imposing  the  penalty  shall  not  be  sub- 
ject to  review. 

■■(f)  The  Comptroller  of  the  Currency  and 
the  Board  shall  promulgate  regulations 
establishing  procedures  necessary  to  Imple- 
ment this  section. 

■■(g)  All  penalties  collected  under  author- 
ity of  this  section  shall  i>e  covered  into  the 
Treasury  of  the  Unltea  States.". 

Sec.  102.  Section  19  of  the  Federal  Re- 
serve Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(l)(l)  Any  member  bank  which  violates 
or  any  officer,  director,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  member  bank  who  violates 
any  provision  of  this  section,  or  any  regula- 
tion or  order  issued  by  the  Board  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  money 
penalty  of  not  more  than  $100  per  day  for 
each  day  during  which  such  violation  con- 
tinues. The  penalty  shall  be  assessed  and 
collected  by  the  Board  by  written  notice.  As 
used  in  this  section,  the  term  'violates"  In- 
cludes without  any  limitation  any  action 
(alone  or  with  another  or  others)  for  or 
toward  causing,  bringing  about,  participating 
In,  counseling,  or  aiding  or  abetting  a  viola- 
tion. 

"(2)  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  into  account  the 
appropriateness  of  the  penalty  with  respect 
to  the  size  of  financial  resources  and  good 
faith  of  the  member  bank  cr  person  charged. 
the  gravity  of  the  violation,  the  history  of 
previous  violations,  and  such  other  matters 
as  Justice  may  require. 

"(3)  The  member  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  issuance  of  the  notice  of  assessment.  In 
such  hearing,  all  issues  shall  be  determined 
on  the  record  pursuant  to  section  554  of  title 
5.  United  States  Code.  The  agency  determi- 
nation shall  be  made  by  final  order  which 
may  be  reviewed  only  as  provided  in  para- 
graph (4).  If  no  hearing  is  requested  as 
herein  provided,  the  assessment  shall  consti- 
tute a  final  and  unappealable  order. 

"(4)  Any  member  bank  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
In  which  the  home  office  of  the  member  bank 
Is  located,  or  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit,  by 
filing  a  notice  of  appeal  in  such  court  within  • 
ten  days  from  the  date  of  such  order,  and 
simultaneously  sending  a  copy  of  such  notice 
by  registered  or  certified  mall  to  the  Board. 
The  Board  shall  promptly  certify  and  file  In 
such  court  the  record  upon  which  the  pen- 
alty was  Imposed,  as  provided  In  section  2112 
of  title  28,  United  States  Code.  The  findings 
of  the  Board  shall  be  set  aside  If  found  to  be 
unsupported  by  substantial  evidence  as  pro- 
vided by  section  706(2)  (E)  of  title  6.  United 
States  Code. 

■■(5)  If  any  member  bank  or  person  falls 
to  pay  an  assessment  after  It  has  become  a 
final  and  unappealable  order  or  after  the 
court  of  appeals  has  entered  final  judgment 
in  favor  of  the  agency,  the  Board  shall  refer 
the  matter  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  by  aciion  in  the 
appropriate  United  SUtes  district  court.  In 
such  action  the  validity  and  appropriateness 
of  the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(6)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
Implement  this  subsection. 

"  ( 7)  All  penalties  collected  under  authority 
of  this  subsection  shall  be  covered  Into  the 
Treasury  of  the  United  SUtes.". 

Sec.  103.  Section  22  of  the  Federal  Reserve 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 


"(h)(1)  No  member  bank  shall  make  any 
loan  or  extension  of  credit  in  any  manner 
^  to  any  of  its  own  officers,  or  to  any  person 
who  directly  or  indirectly  or  acting  through 
or  in  concert  with  one  or  more  person  owns, 
controls,  or  has  the  power  to  vote  more  than 
10  per  centum  of  any  class  of  voting  se- 
curities of  such  member  bank,  or  to  any 
company  controlled  by  such  an  officer  or  per- 
son, where  the  amount  of  such  loan  or  ex- 
tension of  credit,  when  aggregated  with  the 
amount  of  all  other  loans  or  extensions  of 
credit  then  outstanding  by  such  bank  to 
such  officer  or  person  and  to  all  companies 
controlled  by  such  officer  or  person,  would 
exceed  the  limits  on  loans  to  a  single  bor- 
rower established  by  section  5200  of  the 
Revised  Statutes,  as  amended,  in  the  ca^p^ 
a  national  banking  association,  or  by  the  a^ 
pllcable  State  law  in  the  case  of  a  State 
member  bank. 

"(2)  No  member  bank  shall  make  any  loan 
or  extension  of  credit  in  any  manner  to  any 
of  its  own  officers  or  directors,  or  to  any  per- 
son who  directly  or  indirectly  or  acting 
through  or  in  concert  with  one  or  more  per- 
sons owns,  controls,  or  has  the  power  to  vote 
more  than  10  per  centum  of  any  class  of 
voting  securities  of  such  member  bank,  or 
to  any  company  controlled  by  such  an  of- 
ficer, director,  or  person,  where  the  amount 
of  such  loan  or  extension  of  credit,  when 
aggregated  with  the  amount  of  all  other 
loans  or  extensions  of  credit  then  outstand- 
ing by  such  bank  to  such  officer,  director, 
or  person  and  to  all  companies  controlled  by- 
such  officer,  director,  or  person,  would  ex- 
ceed $25,000.  unless  such  loan  or  extension 
of  credit  is  approved  In  advance  by  two- 
thirds  of  the  entire  board  of  directors  with 
the  interested  party  atstatnlng  from  par- 
ticipating directly  or  indirectly  in  the  vot- 
ing. 

"(3)  No  member  bank  shall  make  any 
loan  or  extension  of  credit  in  any  manner 
to  any  of  its  own  officers  or  directors,  or  to 
any  person  who  directly  or  acting  through 
or  In  concert  with  one  or  more  persons,  owns 
controls,  or  has  the  power  to  vote  more  than 
10  per  centum  of  any  class  of  voting  securi- 
ties of  such  member  bank,  or  to  any  com- 
pany controlled  by  such  officer,  director  or 
person,  unless  such  loan  or  extension  of 
credit  is  made  on  substantially  the  same 
terms.  Including  Interest  rates  and  col- 
lateral, as  those  prevailing  at  the  time  for 
comparable  transactions  with  other  persons 
and  does  not  Involve  more  than  the  normal 
risk  of  reoayment  or  present  other  unfavora- 
ble features. 

"(4)  For  purposes  of  this  subsection,  an 
officer,  director,  or  person  shall  be  considered 
to  have  control  of  a  company  If  said  of- 
ficer, director,  or  person,  directly  or  In- 
directly or  acting  through  or  in  concert 
with  one  or  more  other  persons— 

"(A)  owns,  controls,  or  has  rower  to  vote 
25  per  centum  or  more  of  any  class  of  votlne 
securities  of  the  com nany: 

"(B)  controls  in  any  manner  the  election 
of  a  majority  of  the  directors  of  the  com- 
pany: or 

"(C)  has  the  power  to  exercise  a  control- 
ling Influence  over  the  management  or  pol- 
icies of  such  com-any. 

"(5)  For  the  purposes  of  this  subsection— 

"(A)  the  term  'person'  means  an  individ- 
ual or  comoany; 

"(B)  the  term  'company'  means  any  cor- 
poration, partnership,  business  trust,  associ- 
ation. Joint  venture,  pool  syndicate,  sole 
proprietorship,  unincorporated  oreanlzatlon, 
aiy  other  form  of  business  entity  not  spe- 
cifically listed  herein,  or  any  other  trust,  but 
shall  not  include  any  insured  bank  or  any 
corporation  the  malorlty  of  shares  of  which 
Is  owned  by  the  United  States  or  by  any 
State: 

"(C)  the  term  'extension  of  credit'  has 
the   same   meaning  assigned   such   term   in 


the  fourth  paragraph  of  section  23A  of  thte 
Act: 

"(D)  a  person  shall  be  deemed  to  be  a 
■director'  of  a  meml)er  bank  or  a  'person  who 
directly  or  indirectly  or  acting  through  or  In 
concert  with  one  or  more  persons  owns,  con- 
trols or  has  rower  to  vote  more  than  10 
per  centum  of  any  class  of  voting  securities  of 
a  member  bank'  if  such  person  has  such  rela- 
tionship with  any  bank  holding  company  of 
which  such  member  Is  a  subsidiary,  as  de- 
fired  by  the  Bank  Holding  Company  Act  (12 
U.S.C.  1841),  or  with  any  other  subsidiary  of 
such  bank  holding  company:  and 

"(E)  a  person  shall  be  deemed  to  be  an 
'officer'  of  a  member  bank  if  such  person  is 
an  officer  of  any  bank  holding  company  of 
which  such  member  bank  is  a  subsidiary,  as 
defined  by  the  Bank  Holding  Company  Act 
112  use.  l'd41).  or  with  any  other  subsid- 
iary of  such  bank  holding  company. 

"(6)  The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  may  prescribe  such  rules 
and  regulations.  Including  definitions  of 
terms,  as  it  deems  necessary  to  effectuate  the 
purposes  and  to  prevent  evasions  of  this  sub- 
section. The  Board  may  further  prescribe 
rules  providing  a  reasonable  period  of  time 
after  the  date  of  enactment  of  this  subsec- 
tion within  which  the  amount  of  outstand- 
ing loans  or  extensions  of  credit  made  prior 
to  such  date  of  enactment  shaU  l>e  reduced 
so  as  to  conform  to  the  limitations  of  this 
subjection.". 

Sec  104.  (a)  Section  5  of  the  Bank  Hold- 
ing Company  Act  of  1956,  as  amended  (12 
U.S.C.  1844).  is  amended  by  adding  at  the 
end  thereof  the  following  new  sut>section: 

"(e)(1)    Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Board  may.  whenever 
it  has  reasonable  cause  to  believe  that  the 
continuation  by  a  bank  holding  company  of 
any  activity  or  of  ownership  or  control  of 
any  of  its  nonbank  subsidiaries,  other  than  a 
nonbank  subsidiary  of  a  bank,  constitutes  a 
serious  risk  to  the  financial  safety,  sound- 
ness, or  stability  of  a  ban':  ho!dine  company 
subsidiary    bank    and    is    inconsistent    with 
sound  banking  principles  or  with  the  pur- 
poses of  this  Act  or  with  the  Financial  In- 
stitutions Supervisory  Act  of  1966,  order  the 
bank  holding  company  or  any  such  nonbank 
subsidiaries,  after  due  notice  and  opportu- 
nity for  hearing,  and  after  considering  the 
views  of  the  bank's  primary  supervisor,  which 
shall  be  the  Comptroller  of  the  Currency  In 
the  case  of  a  national  bank  or  the  Federal 
Deposit  Insurance  Corporation  and  the  ap- 
propriate State  supervisory  authority  in  the 
case  of  an  insured  nonmember  bank,  to  ter- 
minate such  activities  or  to  terminate  (with- 
in  one   hundred   and   twenty  days  or  such 
longer  period  as  the  Board  may  direct  In  un- 
usual circumstances)   its  o'wnership  or  con- 
trol of  any  such  subsidiary  either  by  sale  or 
by  distribution  of  the  shares  of  the  subsid- 
iary to  the  shareholders  of  the  bank  holding 
company.  Such  distribution  shall  be  pro  rata 
with  respect  to  all  of  the  shareholders  of  the 
distributing  bank  holding  company,  and  the 
holding  company  shall  not  make  any  charge 
to   Its   shareholders   arising   out   of  such   a 
distribution. 

"(2)  The  Board  may  in  its  discretion  apply 
to  the  United  States  district  court  within  the 
jurisdiction  of  which  the  principal  office  of 
the  holding  company  is  located,  for  the  en- 
forcement of  any  effective  and  outstanding 
order  issued  under  this  section,  and  such 
court  shall  have  Jurisdiction-  and  power  to 
order  and  require  compliance  therewith,  but 
except  as  provided  In  section  9  of  this  Act, 
no  court  shall  have  Jurisdiction  to  affect  by 
injunction  or  otherwise  the  issuance  or  en- 
forcement of  any  notice  or  order  under  this 
section,  or  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order.". 
(b)(1)  Section  408(h)  of  the  National 
Housing  Act  ( 12  U.S.C.  1730a (h) )  Is  amended 
by  adding  immediately  after  "under  subsec- 
tion  (a)(2)(D)"  in  paragraphs   (3)  (A)   and 
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(3)(B)  of  subsection  (h)  the  phrase  "or 
under  subsection  (h|i5)"  and  Is  amended 
by  redesignating  paragraph  ih)i5)  as  (h)(6) 
and  by  adding  a  new  paragraph  i  h  i  1 5 )  to 
read  as  fellows: 

"(6)  (A)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Corporation  may, 
whenever  11  has  reasonable  cause  to  believe 
that  the  continuation  by  a  savings  and  loan 
holding  company  of  any  activity  or  of  own- 
ership or  control  of  any  of  Its  nonlnsured 
subsidiaries  constitutes  a  serious  risk  to  the 
financial  safety,  soundness,  or  stability  of  a 
savings  and  loan  holding  company's  subsid- 
iary Insured  Institution  and  Is  inconsistent 
with  the  sound  operation  of  an  Insured  sav- 
ings and  loan  Institution  or  with  the  purposes 
of  this  section  or  with  the  Financial  Insti- 
tutions Supervisory  Act.  order  the  savings 
and  loan  holding  company  or  any  of  Its  sub- 
sidiaries, after  due  notice  and  opportunity 
for  hearing,  to  terminate  such  activities  or  to 
terminate  (within  one  hundred  and  twenty 
days  or  such  longer  period  as  the  Corpora- 
tion directs  In  unusual  circumstances)  Its 
ownership  or  control  of  any  such  nonlnsured 
subsidiary  either  by  sale  or  by  distribution 
of  the  shares  of  the  subsidiary  to  the  share- 
holders of  the  savings  and  loan  holding  com- 
pany Such  distribution  shall  be  pro  rata 
with  respect  to  all  of  the  shareholders  of 
the  distributing  savings  and  loan  holding 
company,  and  the  holding  company  shall  not 
make  any  charge  to  Its  shareholders  arising 
out  of  such  a  distribution". 

"(B)  The  Corporation  may  In  Its  discre- 
tion apply  to  the  United  States  district  court 
within  the  Jurisdiction  of  which  the  principal 
ofBce  of  the  company  Is  located,  for  the  en- 
forcement of  any  effective  and  outstanding 
order  Issued  under  this  section,  and  such 
court  shall  have  Jurisdiction  and  power  to 
order  and  require  compliance  therewith,  but 
except  as  provided  In  subsection  (k).  no  court 
shall  have  Jurlsdlct'on  to  affect  by  Injunc- 
tion or  otherwise  the  Issuance  or  enforce- 
ment of  any  notice  or  order  under  this  sec- 
tion to  review,  modify,  susoend.  terminate, 
or  set  aside  any  such  notice  or  order  " 

(2)  Section  406(f)  of  the  National  Housing 
Act  ri2  use.  1729(f))  Is  amended  to  read 
as  follows: 

"(f)(1)  In  order  to  prevent  a  default  In 
an  Insured  Institution  or  In  order  to  restore 
an  Insured  Institution  In  default  to  normal 
operation,  the  Corporation  Is  authorized.  In 
Its  discretion  and  upon  such  terms  and  con- 
ditions as  It  may  determine,  to  make  loans 
to.  to  purchase  the  assets  of.  or  to  make  a 
contribution  to.  an  insured  institution  or  an 
Insured  Institution  in  default. 

"(2)  Whenever  an  Insured  Institution  Is  In 
default  or.  In  the  Judgment  of  the  Corpora- 
tion. Is  In  danger  of  default,  the  Corporation 
may,  in  order  to  facilitate  a  merger  or  con- 
solidation of  such  Insured  Institution  with 
another  Insured  Institution  or  the  sale  of  the 
assets  of  such  Insured  institution  and  the 
assumption  of  its  liabilities  by  another  in- 
sured Institution  and  upon  such  terms  and 
conditions  as  the  Corporation  may  determine, 
purchase  anv  such  assets  or  assume  any  such 
liabilities  or  make  loans  to  such  other  in- 
sured Institution,  or  guarantee  such  other 
Insured  Institution  against  loss  by  reason 
of  Its  merging  or  consolidating  with  or  as- 
suming the  liabilities  and  purchasing  the 
assets  of  such  Insured  Institution  In  or  In 
danger  of  default. 

"(3)  No  contribution  or  guarantee  shall  be 
made  pursuant  to  paragraphs  (1)  or  (2)  of 
this  subsection  (f)  In  an  amount  In  excess 
of  that  which  the  Corporation  finds  to  be 
reasonably  necessary  to  save  the  cost  of 
liquidating  such  Insured  Institution  in  or 
In  danger  of  default,  but  if  the  Corporation 
determines  that  the  continued  operation  of 
such  Institution  Is  essential  to  provide  ade- 
quate savings  or  home  financing  services  In 


Us  community,  such  limitation  upon  the 
amount  of  a  contribution  or  guarantee  shall 
no:  apply  " 

Sec.  105  I  a)  Section  8  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended  (12  USC 
18471.  Is  amended  by  redesignating  "Sec.  8  " 
as  "Sec.  8  lal  "  and  by  adding  a  new  sub- 
section (b)  to  read  as  follows 

"(b)(1)  Any  company  which  violates  or 
any  Indlvldusl  who  participates  In  a  viola- 
tion of  any  provision  of  this  Act.  or  any 
regulation  or  order  Issued  pursuant  thereto, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day  during 
which  such  violation  continues  The  penalty 
shall  be  assessed  and  collected  by  the  Board 
by  written  notice  As  used  In  the  section,  the 
term  violates'  Includes  without  any  limita- 
tion any  action  (alone  or  with  another  or 
others )  for  or  toward  causing,  bringing 
about,  participating  In,  counseling,  or  aid- 
ing or  abetting  a  violation 

•■(21  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  Into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  financial  resources  and 
good  faith  of  the  company  or  person  charged, 
the  gravity  of  the  violation,  the  history  of 
previous  violations,  and  such  other  matters 
as  Justice  may  require 

"(3)  The  company  or  person  assessed  shall 
be  afforded  an  opportunity  for  agency  hear- 
ing, upon  request  made  within  ten  days  after 
Issuance  of  the  notice  of  assessment.  In  such 
hearing  all  Issues  shall  be  determlnec"  on 
the  record  pursuant  to  section  554  of  title  5, 
United  States  Code  The  agency  determina- 
tion shall  be  made  by  final  order  which  may 
be  reviewed  only  as  provided  In  section  9 
If  no  hearing  Is  requested  as  herein  pro- 
vided, the  assessment  shall  constitute  a  final 
and  unappealable  order 

"(4)  If  any  company  or  person  falls  to  pay 
an  assessment  after  It  has  become  a  final 
and  unaopealab'.e  order,  or  after  the  court  of 
appeals  has  entered  final  Judgment  In  favor 
of  the  Board,  the  Hoard  shall  refer  the  mat- 
ter to  the  Attorney  General,  who  shall  recover 
the  amount  asse-sed  by  action  In  the  appro- 
priate United  States  district  court.  In  such 
action  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review 

"(5)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
Implement  this  subsection. 

"(6)  All  penalties  collected  under  author- 
ity of  this  subsection  shall  be  covered  Into 
the  Treasury  of  the  United  States  ". 

(b)  Section  5  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  the  follow- 
ing new  paragraph: 

"(e)  In  the  course  of  or  in  connection 
with  an  application,  examination.  Investiga- 
tion or  other  proceeding  under  this  Act,  the 
Board,  or  any  member  or  designated  repre- 
sentative thereof,  Including  any  person  desig- 
nated to  conduct  any  hearing  under  this 
Act,  shall  have  the  power  to  administer  oaths 
and  afnrmatlons,  to  take  or  cause  to  be  taken 
depositions,  and  to  Issue,  revoke,  quash,  or 
modify  subpenas  and  subpenas  duces  tecum; 
and  the  Board  Is  empowered  to  make  rules 
and  regulations  to  effectuate  the  purposes  of 
this  subsection  The  attendance  of  witnesses 
and  the  production  of  documents  provided 
for  In  this  subsection  may  be  required  from 
any  place  In  any  State  or  In  any  territory  or 
other  place  subject  to  the  Jurisdiction  of  the 
United  States  at  any  designated  place  where 
such  proceeding  Is  being  conducted.  Any 
party  to  proceedings  under  this  Act  may  ap- 
ply to  the  United  States  District  Court  for 
the  District  of  Columbia,  or  the  United  States 
district  court  for  the  Judicial  district  or  the 
United  States  court  In  any  territory  In  which 
such  proceeding  Is  being  conducted  or  where 
the  witness  resides  or  carries  on  business,  for 
the  enforcement  of  any  subpena  or  subpena 
duces  tecum  issued  pursuant  to  this  subsec- 
tion, and  such  courts  shall  have  jurisdiction 


and  power  to  order  and  require  compliance 
therewith.  Witnesses  subpenaed  under  this 
subsection  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  dis- 
trict courts  of  the  United  States.  Any  service 
required  under  this  sulwectlon  may  be  made 
by  registered  mall,  or  In  such  other  manner 
reasonably  calculated  to  give  actual  notice 
as  the  Board  may  by  regulation  or  otherwise 
provide.  Any  court  having  Jurisdiction  of 
any  proceeding  instituted  under  this  subsec- 
tion may  allow  to  any  such  party  such  rea- 
sonable expenses  and  attorneys'  fees  as  It 
deems  Just  and  proper  ..Any  person  who  will- 
fully shall  fall  or  refuse  to  attend  and  testify 
or  to  answer  any  lawful  Inquiry  or  to  pro- 
duce books,  papers,  correspondence,  memo- 
randa, contracts,  agreements,  or  other  rec- 
ords. If  In  such  person's  power  so  to  do.  In 
obedience  to  the  subpena  of  the  Board,  shall 
be  guilty  of  a  misdemeanor  and,  upon  con- 
viction, shall  be  subject  to  a  tine  of  not  more 
than  $1,000  or  to  Imprisonment  for  a  term 
of  not  more  than  one  year  or  both.". 

(c)  Section  408(J)  of  the  National  Housing 
Act  (12  U.S.C.  I730a(j)),  is  amended  by 
adding  thereto  a  new  paragraph  (J)  (4)  to 
read  as  follows: 

"(4)  (A)  Any  company  which  violates  or 
any  Individual  who  participates  in  a  viola- 
tion of  any  provision  of  this  section,  or  any 
regulation  or  order  Issued  pursuant  thereto, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day  during 
which  such  violation  continues.  The  penalty 
shall  lie  assessed  and  collected  by  the  Cor- 
poration by  written  notice.  As  used  In  the 
section,  the  term  'violates'  Includes  without 
any  limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing,  bring- 
ing about,  participating  In,  counseling,  or 
aiding  or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  company  or  person 
charged,  the  gravity  of  the  violation,  the  his- 
tory of  previous  violations,  and  such  other 
matters  as  Justice  may  require. 

■•  (C)  The  company  or  person  assessed  shall 
be  afforded  an  opportunity  for  agency  hear- 
ing, upon  request  made  within  ten  days  after 
Issuance  of  the  notice  of  assessment.  In  such 
hearing  all  Issues  shall  be  determined  on  the 
record  pursuant  to  section  554  of  title  5, 
United  States  Code.  The  agency  determina- 
tion shall  be  made  by  final  order  which  may 
be  reviewed  only  as  provided  in  subpara- 
graph (D) .  If  no  hearing  Is  requested  as  here- 
in provided,  the  assessment  shall  constitute 
a  final  and  unappealable  order. 

"(D)  Any  company  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  home  office  of  the  company  Is 
located,  or  In  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
by  filing  a  notice  of  appeal  in  such  court 
within  thirty  days  from  the  date  of  such  or- 
der, and  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mail  to 
the  Corporation.  The  Corporation  shall 
promptly  certify  and  file  in  such  court  the 
record  upon  which  the  penalty  was  Imposed, 
as  provided  In  section  2112  of  title  28,  United 
States  Code.  The  findings  of  the  Corporation 
shall  be  set  aside  If  found  to  be  unsupported 
by  substantial  evidence  as  provided  by  sec- 
tion 706(2)  (E)  of  title  6.  United  States  Code. 

"(E)  If  any  company  or  person  fails  to  pay 
an  assessment  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  court  of 
appeals  has  entered  final  Judgment  in  favor 
of  the  agency,  the  Corporation  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  by  action  in  the 
appropriate  United  States  district  court.  In 
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such  action  the  validity  and  appropriateness 
of  the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(F)  The  Corporation  shall  promulgate 
regulations  establishing  procedures  neces- 
sary to  implement  this  paragraph. 

"(G)  All  penalties  collected  under  au- 
thority of  this  paragraph  shall  be  covered 
into  the  Treasury  of  the  United  States.". 

Sec.  106.  (a)(1)  Section  8(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1818 
( b ) )  is  amended  to  reftd  as  follows : 

"(b)(1)   If,  in  the  opinion  of  the  appro- 
priate Federal  banking  agency,  any  Insured 
bank,  bank  which  has  Insured  deposits,  or 
any  director,  officer,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  a  bank  is  engaging  or  has  en- 
gaged, or  the  agency  has  reasonable  cause  to 
believe  that  the  bank  or  any  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  bank 
Is  about  to  engage,  in  an  unsafe  or  unsound 
practice  in  conducting  the  business  of  such 
bank,  or  is  violating  or  has  violated,  or  the 
agency  has  reasonable  cause  to  believe  that 
the  bank  or  any  director,  officer,  employee. 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  bank  is  about 
to  violate,  a  law,  rule,  or  regulation,  or  any 
condition  Imposed  in  writing  by  the  agency 
In  connection  with  the  granting  of  any  ap- 
plication or  other  request  by  the  bank  or  any 
written    agreement    entered    into    with    the 
agency,  the  agency  may  Issue  and  serve  upon 
the  bank  or  such  director,  officer,  employee, 
agent,  or  other  person  a  notice  of  charges 
In  respect  thereof.  The  notice  shall  contain 
a   statement  of   the   facts   constituting   the 
alleged  violation  or  violations  or  the  unsafe 
or  unsound  practice  or  practices,  and  shall 
fix  a  time  and  place  at  which  a  hearing  will 
be  held  to  determine  whether  an  order  to 
cease    and    desist    therefrom    should    issue 
against  the  bank  or  the  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  bank. 
Such  hearing  shall  be  fixed  for  a  date  not 
earlier  than  thirty  days  nor  later  than  sixty 
days  after  service  of  such  notice  unless  an 
earlier  or  a  later  date  is  set  by  the  agency 
at  the  request  of  any  party  so  served.  Un- 
less the  party  or  partlps  sn  served  shall  ap- 
pear at  the  hearing  personally  or  by  a  duly 
authorized     representative,     they    shall     be 
deemed  to  have  consented  to  the  issuance  of 
the  cease-and-desist  order.  In  the  event  of 
such  consent,  or  If  upon  the  record  made 
at  any  such  hearing,  the  agency  shall  find 
that  any  violation  or  unsafe  or  unsound  prac-   • 
tlce  specified  In  the  notice  of  charges  has 
been  established,  the  agency  may  issue  and 
serve  upon  the  bank  or  the  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing in   the   conduct  of  the   affairs  of  such 
bank  an  order  to  cease  and  desist  from  any 
such  violation  or  practice.  Such  order  may, 
by  provisions  which   may  be  mandatory  or 
otherwise,  require  the  bank  or  its  directors, 
officers,  employees,  agents,  and  other  persons 
participating  in  the  conduct  of  the  cfTalrs  of 
such  bank  to  cease  and  desist  from  the  same, 
and,   further,   to   take  affirmative   action  to 
correct   the   conditions   resulting   from   any 
such  violation  or  practice. 

"  (2 )  A  cease-and-desist  order  shall  become 
effective  at  the  expiration  of  thirty  days  after 
the  service  of  such  order  upon  the  bank  or 
other  person  concerned  (except  in  the  case 
of  a  cease-and-desist  order  issued  upon  con- 
sent, which  shall  become  effective  at  the  time 
specified  therein),  and  shall  remain  effective 
and  enforceable  as  provided  therein,  except 
to  such  extent  as  it  is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the  agency 
or  a  reviewing  court.", 

(2)  Section  407(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730(e))  is  amended  to  read 
as  f olloKTS : 


"(e)  (1)   If,  In  the  opinion  of  the  Corpora- 
tion,   any    Insured    institution,    Institution 
which  has  Insured  accounts  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  institution  is  engaging  or  has  engaged, 
or  the  Corporation  has  reasonable  cause  to 
believe  that  the  institution  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  Institution  is  about  to  engage,  in  an 
unsafe  or  unsound  practice  in  conducting  the 
business  of  such  Institution,  or  is  violating 
or  has  violated,  or  the  Corporation  has  rea- 
sonable cause  to  believe  that  the  institution 
or  any  director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  Institution  is  about  to 
violate,  a  law,  rule,  or  regulation,  or   any 
condition  Imposed  in  writing  by  the  Corpora- 
tion In  connection  with  the  granting  of  any 
application  or  other  request  by  the  Institu- 
tion or  any  written  agreement  entered  Into 
with  the  Corporation,  including  any  agree- 
ment entered  Into  under  section  403  of  this 
title,  the  Corporation  may  issue  and  serve 
upon  the  institution  or  such  director,  officer, 
employee,  agent,  or  other  person  a  notice  of 
charges  In  respect  thereof.  The  notice  shall 
contain  a  statement  of  the  facts  constituting 
the  alleged  violation  or  violations  or  the  u.n- 
safe  or  unsound  practice  or  practices,  and 
shall  fix  a  time  and  place  at  which  a  hearing 
will  be  held  to  determine  whether  an  order  to 
cease    and    desist    therefrom    should    issue 
against  the  institution  or  the  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such 
Institution,  Such  hearing  shall  be  fixed  for 
a  date  not  earlier  than  thirty  days  nor  later 
than  sixty  days  after  service  of  such  notice 
unless  an  earlier  or  a  later  date  is  set  by  the 
Corporation  at  the  request  of  any  party  so 
served.  Unless  the  party  or  parties  so  served 
shall  appear  at  the  hearing  by  a  duly  author- 
ized representative,  they  shall  be  deemed  to 
have  consented  to  the  Issuance  of  the  cease- 
and-desist  order.  In  the  event  of  such  con- 
sent, or  if  upon  the  record  made  at  any  such 
hearing,  the  Corporation  shall  find  that  any 
violation  or  unsafe  or  unsound  practice  spec- 
ified In  the  notice  of  charges  has  been  estab- 
lished, the  Corporation  may  issue  and  serve 
upon  the  institution  or  the  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
institution  an  order  to  cease  and  desist  from 
any  such  violation  or  practice.  Such  order 
may,  by  provisions  which  may  be  mandatory 
.  or  otherwise,  require  the  institution  or  di- 
rectors, officers,  employees,  agents,  and  other 
persons  participating  In  the  conduct  of  the 
affairs  of  such  institution  to  cease  and  desist 
from  the  same,  and,  further  to  take  affirma- 
tive action  to  correct  the  conditions  resulting 
from  any  such  violation  or  practice. 

"(2)  A  cease-and-desist  order  shall  become 
effective  at  the  expiration  of  thirty  days  after 
service  of  such  order  upon  the  institution  or 
the  party  or  parties  so  served  (except  In  the 
case  of  a  cease-and-desist  order  issued  upon 
consent,  which  shall  become  effective  at  the 
time  specified  therein),  and  shall  remain  ef- 
fective and  enforceable  except  to  such  extent 
as  it  is  stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Corporation  or  a  re- 
viewing court. 

"(3)  This  subsection  and  subsections  (f), 
(g).  (h),  (J),  (k),  (m)(3),  (n),  (o),  (p),and 
(q)  of  this  section  shall  apply  to  any  savings 
and  loan  holding  company,  and  to  any  sub- 
sidiary (other  than  an  insured  institution)  of 
a  savings  and  loan  holding  company,  as  those 
terms  are  defined  in  section  408  of  this  title, 
and  to  any  affiliate  service  corporate  of  an 
insured  Institution  in  the  same  manner  as 
they  apply  to  Insured  institutions.". 

(3)  Section  5(d)(2)  of  the  Home  Owners' 
Loan  Act,  as  amended  (12  U.S.C.  1464(d)  (2) ) , 
is  amended  to  read  as  follows: 


"(2)  (A)   If,  In  the  opinion  of  the  Board, 
any  association  or  any  dlrectcH*,  officer,  em- 
ployee, agent,  or  other  person  participating  In 
the  conduct  of  the  affairs  of  such  association 
is  engaging  or  has  engaged,  or  the  Board  has 
reasonable  cause  to  believe  that  the  associa- 
tion or  any  director,  officer,  employee,  agent, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  association  is  about  to 
engage,  in  an  unsafe  or  unsound  practice  in 
conducting  the  business  of  such  association, 
or  is  violating  or  has  violated  or  the  Board 
has  reasonable  cause  to  believe  that  the  asso- 
ciation   or    any    director,    officer,   employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  association  Is 
about  to  violate,  a  law,  rule,  or  regulation,  or 
charter,  or  any  condition  imposed  in  writing 
by  the  Board  in  connection  with  the  grant- 
ing of  any  application  or  other  request  by  the 
association  or  any  written  agreement  entered 
Into  with  the  Board,  the  Board  may  Issue 
and    serve    upon    the    association    or    such 
director,   officer,   employee,   agent,   or  other 
person    a     notice     of     charges     in     respect 
thereof.  The   notice  shall  contain   a  state- 
ment of  the  facts  constituting  the  alleged 
violation    or    violations    or    the    unsafe    or 
unsound    practice    or    practices,    and    shall 
fix   a   time   and   place   at   which   a   hearing 
will  be  held  to  determine  whether  an  order 
to  cease  and  desist  therefrom  should  issue 
against  the  association  or  the  director,  officer, 
employee,  agent,  or  other  jjcrson  participating 
in  the  conduct  of  the  affairs  of  such  asscx:la- 
tlon.  Such  hearing  shall  be  fixed  for  a  date 
not  earlier  than  thirty  days  nor  later  than 
sixty  days  after  service  of  such  notice  unless 
an  earlier  or  a  later  date  Is  set  by  the  Board 
at  the  request  of  any  party  so  served.  Unless 
the  party  or  parties  so  served  shall  app>ear  at 
the  hearing  by  a  duly  authorized  representa- 
tive, they  shall  be  deemed  to  have  consented 
to  the  Issuance  of  the  cease-and-desist  order. 
In  the  event  of  such  consent,  or  if  upon  the 
record  made  at  any  such  hearing,  the  Board 
shall   find   that  any  violation   or  unsafe  or 
unsound  practice  specified  in  the  notice  of 
charges  has  been  established,  the  Board  may 
Issue  and  serve  upon  the  association  or  the 
director,    officer,   employee,    agent,    or   other 
person  participating  In  the  conduct  of  the 
affairs  of  such  association  an  order  to  cease 
and  desist  from  any  such  violation  or  prac- 
tice.  Such  order  may,  by  provisions  which 
may  be  mandatory  or  otherwise,  require  the 
association  or  its  directors,  officers,  employees, 
agents,  and  other  persons  participating  in  the 
conduct  of  the  affairs  of  such  association  to 
cease  and  desist  from  the  same,  and,  further, 
to  take  affirmative  action  to  correct  the  con- 
ditions resulting  from  any  such  violation  or 
practice. 

"(B)  A  cease-and-desist  order  shall  become 
effective  at  the  expiration  of  thirty  days  after 
service  of  such  order  upon  the  association  or 
the  party  or  parties  so  served  (except  in  the 
case  of  a  cease-and-desist  order  issued  upon 
consent,  which  shall  become  effective  at  the 
time  specified  therein ) ,  and  shall  remain  ef- 
fective and  enforceable,  except  to  such  extent 
as  it  is  stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Board  or  a  reviewing 
court. 

"(C)  This  paragraph  and  paragraphs  (3), 
(4).  (5),  (7),  (8),  (9),  (10),  (12)  (A)  and 
(B),  (13),  and  (14)  of  this  subsection  (d) 
shall  apply  to  any  savings  and  loan  holding 
company  or  to  any  subsidiary  (other  than 
an  association)  of  a  savings  and  loan  hold- 
ing company,  as  those  terms  -are  defined  in 
section  408  of  the  National  Housing  Act  (12 
U.S.C.  1730a),  as  amended,  and  to  any  affil- 
iate service  corporation  of  an  association  in 
the  same  manner  as  they  apply  to  an  associa- 
tion.", 

(4)    Section  206(e)    of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(e)  (1) )  is  amended 
to  read  as  follows : 
"(e)  (1)  If,  in  the  opinion  of  the  Admlnis- 
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trator.  any  Insured  credit  union,  credit  union 
which  has  Insured  accounts,  or  any  director, 
officer,  committee  member,  employee,  agent, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  a  credit  union  Is  en- 
gaging or  has  engaged,  or  the  Administrator 
has  reasonable  cause  to  believe  that  the 
credit  union  or  any  director,  officer,  commit- 
tee member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs 
of  such  credit  union  is  about  to  engage,  in 
an  unsafe  or  unsound  practice  in  conducting 
the  business  oi  such  credit  union,  or  is  vio- 
lating or  has  violated,  or  the  Administrator 
has  reasonable  cause  to  believe  that  the 
credit  union  or  any  director,  officer,  commit- 
tee member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs  of 
such  credit  union  Is  about  to  violate,  a  law. 
rule,  or  regulation,  or  any  condition  Imposed 
In  writing  by  the  Administrator  In  connec- 
tion with  the  granting  of  any  application  or 
other  request  by  the  credit  union  or  any 
written  agreement  entered  into  with  the  Ad- 
ministrator, the  Administrator  may  issue  and 
serve  upon  the  credit  union  or  such  director, 
officer,  committee  member,  employee,  agent, 
or  other  person  a  notice  of  charges  In  respect 
thereof  The  notice  shall  contain  a  statement 
of  the  facts  constituting  the  alleged  viola- 
tion or  violations  or  the  unsafe  or  unsound 
practice  or  practices,  and  shall  fix  a  time 
and  place  at  which  a  hearing  will  be  held  to 
determine  whether  an  order  to  cease  and 
desist  therefrom  should  issue  against  the 
credit  union  or  the  director,  officer,  commit- 
tee member,  employee,  agent,  or  other  per- 
son partlclpatlne;  In  the  conduct  of  the  affairs 
of  such  credit  union  Such  hearing  shall  be 
flxed  for  a  date  not  earlier  than  thlrtv  days 
nor  later  than  sixty  days  after  service  of  such 
notice  unless  an  earlier  or  a  later  date  Is  set 
by  the  Administrator  at  the  request  of  any 
party  so  served  Unless  the  party  or  parties 
so  served  shall  appear  at  the  hearing  by  a 
duly  authorized  representative,  they  shall  be 
deemed  to  have  consented  to  the  Issuance  of 
the  cease-and-desist  order  In  the  event  of 
such  consent,  or  If  upon  the  record  made  at 
any  such  hearing,  the  Administrator  shall 
find  that  any  violation  or  unsafe  or  unsound 
practice  specified  In  the  notice  of  charees  has 
been  established,  the  Administrator  mav  Is- 
sue and  serve  upon  the  credit  union  or  the 
director,  officer,  committee  member,  em- 
ployee, agent,  or  other  person  participating  In 
the  conduct  of  the  affairs  of  such  credit 
union  an  order  to  cease  and  desist  from  any 
such  violation  or  practice  Such  order  may, 
by  provisions  which  may  be  mandatory  or 
otherwise,  require  the  credit  union  or  Its  di- 
rectors, officers,  committee  members  employ- 
ees, agents,  and  other  persons  participating 
In  the  conduct  of  the  affairs  of  such  credit 
union  to  cease  and  desist  from  the  same, 
and.  further,  to  take  affirmative  action  to 
correct  the  conditions  resulting  from  any 
such  violation  or  practice. 

"(21  A  cease-and-desist  order  phall  be- 
come effective  at  the  expiration  of  thlrtv  davs 
after  the  service  of  such  order  upon  the 
cre-^lt  union  or  of-er  person  concerned  (ex- 
cept In  the  case  of  a  cea«e-and-de«lst  order 
issued  upon  consent,  which  shall  become  ef- 
fective at  the  time  soeclfled  therein)  and 
shall  remain  effective  and  e-forceable  as  pro- 
vided there'n  except  to  such  extent  as  It  is 
staved,  modified  terminated,  or  set  a«lde  by 
action  of  the  Administrator  or  a  revlewlne 
court  "  ^ 

(b)  Section  8(b)(3)  of  the  Federal  re- 
Doslt  Insurance  Act.  as  amended  1 12  USC 
1818(bi(3)).  Is  amended  il)  by  Inserting 
after  "Bank  Holding  Company  Act  of  1956  ' 
a  comma  and  the  followln?  and  to  any  or- 
ganization organized  and  operated  under 
section  25A  of  the  Federal  Re-erve  "c*  o- 
operating  under  section  25  of  the  Fe-'era' 
Reserve  Act.",  and  (2)  by  adding  at  the  end 
thereof  the  following  new  sentence:   "Noth- 


ing In  thl.~.  subsection  or  In  subsection  (o 
of  this  section  shall  authorize  any  Federal 
banking  agency,  other  than  the  Board  of 
Go.ernors  of  the  Federal  Reserve  System,  to 
issue  a  notice  of  charges  or  cease-and-desist 
order  against  a  bank  holding  company  or 
any  subsidiary  thereof  (other  than  a  bank 
or  subsidiary  of  that  bank).". 

(CMl)  Sections  8(ci  (1)  and  (2)  of  the 
FeJeral  Deposit  Insurance  Act  (12  USC 
13181C)  (1)  and  (2))  are  amendei  to  read 
a .  follows: 

••(C)(1)  Whenever  the  appropriate  Federal 
banking  agency  shall  determine  that  the 
violation  or  threatened  violation  or  the  un- 
safe or  unsound  practice  or  practices,  spec- 
ified in  the  notice  of  charges  served  upon 
the  bank  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
con:iuct  of  the  affairs  of  such  bank  pursuant 
to  paragraph  ( 1 )  of  subsection  ibj  of  this 
;e;tlon,  or  the  continuation  thereof,  is  likely 
to  cause  Insolvency  or  substantial  dissipa- 
tion of  assets  or  earnings  of  the  bank,  or  Is 
likely  to  seriously  weaken  the  condition  of 
the  ban!:  or  otherwire  seriously  prejudice  the 
interests  of  its  depositors  prior  to  the  com- 
pletion of  the  proceedings  conducted  pur- 
suant to  paragraph  1  1 )  of  sub.section  (b)  of 
thl.-.  section,  the  agency  may  Issue  a  tempo- 
rary order  rcquinnt;  the  bank  or  such  dlrec- 
t.:)r.  officer,  employee  agent,  or  other  per- 
.50n  to  cease  and  desist  from  any  such  \iola- 
tlon  or  practice  and  to  take  amrmatixe  ac- 
tion to  prevent  such  Insolvency,  dissipation, 
condition,  or  prejudice  pending  completion 
of  such  proceedings  Such  order  .-^haU  be- 
come e!fectl\e  upon  .service  upon  the  bank  or 
:  uch  director,  officer  employee,  agent,  or 
o-her  rerson  participating  In  the  conduct  of 
the  affairs  of  such  bank  and.  unless  set  arlde, 
limited,  or  sispended  by  a  court  in  proceed- 
ings authorized  by  paragraph  i2»  of  this 
;:ub-:ection.  shall  remain  effective  and  en- 
forreajle  pending  the  completion  of  tile 
administrative  pioceedings  pursviant  to  such 
notice  and  i;ntil  tuch  time  as  the  agency 
-shall  dismiss  the  charges  specified  in  such 
notice,  or  if  a  cease-and-desist  order  is  Is- 
sued against  the  bank  or  such  director,  offi- 
cer, emplovee,  agent,  or  other  person,  until 
th»  effective  date  of  such  order 

"(2)  Within  ten  days  after  the  bank  con- 
cerned or  any  director,  officer,  employee. 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  bank  has  been 
served  with  a  temporary  cea^e-and-desist 
order,  the  bank  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  mav  apply  to 
the  United  States  district  court  for  the  Judi- 
cial district  In  which  the  home  office  of  the 
bank  Is  located,  or  the  United  States  District 
Court  (or  the  District  of  Columbia,  for  an 
Injunction  setting  aside,  limiting,  or  sus- 
pending the  enforcement,  operation,  or  effec- 
tiveness of  such  order  pending  the  comple- 
tion of  the  administrative  proceedings 
pursuant  to  the  notice  of  charges  served 
upon  the  bmk  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  under  para- 
graph (1)  of  subsection  ib)  of  this  section, 
and  such  court  shall  have  Jurisdiction  to 
issue  such  Injunction  ". 

1 2)  Section  407if)  d)  and  (2)  of  the 
National  Housing  Act  (12  USC.  1730(fi  il) 
and  i2i  I   is  amended  to  read  as  follows: 

"(f)  (li  Whenever  the  Corporation  shall 
determine  that  the  violation  or  threatened 
violation  or  the  unsafe  or  unsound  practice 
or  practices,  specified  In  the  notice  of  charges 
served  upon  the  institution  or  any  director, 
officer  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  Institution  or  any  institution  any  of 
the  accounts  of  which  are  Insured  pursuant 
to  paragraph  (1)  of  subsection  (e)  of  this 
section,  or  the  continuation  thereof.  Is  likely 
to  cause  Insolvency  or  substantial  dissipa- 
tion of  a«sets  or  earnings  of  the  Institution, 
or  19  likely  to  seriously  weaken  the  condition 
of  the  Institution  or  otherwise  seriously  prej- 


October  12,  1978 

udlce  the  Interests  of  Its  Insured  members 
prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  paragraph  (1)  of 
subsection  (c)  of  this  section,  the  Corpora- 
tion may  Issue  a  temporary  order  requiring 
the  Institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  to  cease  and 
desist  from  any  such  violation  or  practice 
and  to  take  affirmative  action  to  prevent 
such  Insolvency,  dissipation,  condition  or 
prejudice  pending  completion  of  such  pro- 
ceedings. Such  order  shall  become  eflectlve 
upon  service  upon  the  Institution  and/or 
such  director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  Institution  and,  unless 
set  aside,  limited,  or  suspended  by  a  court 
In  proceedings  authorized  by  paragraph  (2) 
of  this  subsection,  shall  remain  effective  and 
enforceable  pending  the  completion  of  the 
administrative  proceedings  pursuant  to  such 
notice  and  until  such  time  as  the  Corpora- 
tion shall  dismiss  the  charges  specified  in 
such  notice,  or  If  a  cease-and-desist  order  is 
Issued  against  the  institution  or  such  direc- 
tor, officer,  employee,  agent,  or  other  person, 
until  the  effective  date  of  any  such  order. 

"(2)  Within  ten  days  after  the  Institution 
concerned  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  institution  has 
been  served  with  a  temporary  cease-and- 
desist  order,  the  institution  or  such  director, 
officer,  employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  Judicial  district  In  which  the  principal 
office  of  the  Institution  Is  located,  or  the 
United  State  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement, 
operation,  or  effectiveness  of  such  order 
pendln,^  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice  of 
charges  served  upon  the  Institution  or  such 
director,  officer,  employee,  agent,  or  other 
person  under  paragraph  ( 1 )  of  subsection  (e) 
of  this  section,  and  such  court  shall  have 
Jurisdiction  to  Issue  such  Injunction.". 

(3)  Section  5(d)(3)  (A)  and  (B)  of  the 
Home  Owners  Loan  Act.  as  amended  |12 
use  146t(d)(3)  (A)  and  (B)  ).  Is  amended 
to  read  as  follows  : 

"(3)<A|  Whenever  the  Board  shall  deter- 
mine that  the  violation  or  threatened  vio- 
lation or  the  unsafe  or  unsound  practice  or 
practices,  specified  In  the  notice  of  charges 
■:erved  upon  the  a.ssociatlon  or  any  director, 
•  ifTicer.  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  a.'-so:latlon  pursuant  to  paragraph  (2) 
I  A)  of  this  subsection,  or  the  continuation 
thereof,  is  likely  to  cause  Insolvency  (as  de- 
fined in  paragraph  i6)  (A)  il)  of  this  subsec- 
tion) or  substantial  dissipation  of  assets  or 
earnings  of  the  association,  or  Is  likely  to 
rerioisly  weaken  the  condition  of  the  asso- 
ciation or  otherwise  seriously  preiudlce  the 
Interests  of  its  savings  account  holders  prior 
to  the  completion  of  the  proceedings  con- 
ducted pursuant  to  paragraph  (2)  (A)  of  this 
subsection  the  Board  may  Issue  a  temporary 
order  requiring  the  association  or  such  di- 
rector, offlrer.  employee,  agent,  or  other  per- 
son to  cease  and  desist  from  any  such  vio- 
lation or  practice  and  to  take  affirmative 
action  to  prevent  such  Insolvency,  dissipa- 
tion condition  or  preiudlce  pending  com- 
pletion of  such  proceedings.  Such  order  shall 
hecome  effective  upon  service  upon  the  asso 
elation  or  such  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
■onduct  of  the  affairs  of  such  Institution  and, 
unless  set  aside,  limited,  or  suspended  by  a 
court  In  pro'-eedlnr^s  authorized  by  subpara- 
rraph  (B)  of  this  paragraph,  shall  remain  ef- 
fective and  enforceable  pending  the  com- 
pletion of  the  administrative  --roceedlngs 
pi:rsuant  to  such  notice  and  until  such  time 
as  f'e  Board  shall  dismiss  the  charges  speci- 
fied In  such  notice  or  If  a  cease-and-desist 
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order  is  issued  against  the  association  or  such 
director,  officer,  employee,  agent,  or  other 
person,  until  the  effective  date  of  such  order. 
"(B)  Within  ten  days  after  the  association 
concerned  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  association  has 
been  served  with  a  temporary  cease-and- 
desist  order,  the  association  or  such  director, 
officer,  employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  cotirt  for 
the  Judicial  district  in  which  the  home  office 
of  the  association  is  located,  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, for  an  injunction  setting  aside,  lim- 
iting, or  suspending  the  enforcement,  opera- 
tion, or  effectiveness  of  such  order  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  ol  charges 
served  upon  the  bank  or  such  director,  officer, 
employee,  agent,  or  other  person  under  para- 
graph (2)  (A)  of  this  subsection,  and  such 
court  shall  have  Jurisdiction  to  issue  such 
injunction". 

(4)  Sections  206(f)  (1)  and  (2)  of  the  Fed- 
eral Credit  Unlcn  Act  (12  USC.  1786(f)  (1) 
and  (2)  )   are  amended  to  read  as  follows: 

•■(f)(1)  Whenever  the  Administrator  shall 
determine  that  the  violation  or  threatened 
violation  or  the  unsafe  or  unusual  practice 
or  practices,  specified  in  the  notice  of  charges 
served  uacn  the  credit  union  or  any  director, 
officer,  committee  member,  employee,  agent, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  credit  union  pursuant 
to  paragraph  (1)  of  subsection  (e)  of  this 
section,  or  the  continuation  thereof.  Is  likely 
to  cause  insolvency  or  substantial  dissipation 
of  assets  or  earnings  of  the  credit  union,  or 
is  likely  to  seriously  weaken  the  condition  of 
the  credit  union  or  otherwise  seriously  prej- 
udice the  interests  of  its  Insured  members 
prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  paragraph  (1)  of  sub- 
section (e)  of  this  section,  the  Admini<!trator 
may  issue  a  temporary  order  requiring  the 
credit  union  of  .such  director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  to  cease  and  desist  from  apy  such 
violation  or  practice  and  to  take  affirmative 
action  to  prevent  such  Insolvency,  dissipa- 
tion, condition,  or  prefudlce  pending  com- 
pletion of  such  proceedings  Such  order  shall 
become  effective  uoon  service  unon  the  credit 
union  or  such  director,  officer,  committee 
member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs 
of  such  credit  unlcn  and.  unless  set  aside, 
limited,  or  suspended  by  a  court  in  proceed- 
lng>5  authorized  by  parapraoh  (2)  of  this  sub- 
section, shall  remain  effective  and  enforce-' 
able  pending  the  completion  of  the  admin- 
istrative proceedings  pursuant  to  such  no- 
tice and  until  such  time  a.s  the  Administra- 
tion shall  dismiss  the  charges  soeclfled  in 
such  notice,  or  if  a  cease-and-desist  order  is 
issued  against  the  credit  union  or  such  di- 
rector, officer,  committee  member,  employee, 
agent,  or  other  person,  until  the  effective  date 
of  such  order. 

'•(2)  Within  ten  days  after  the  credit  un- 
ion concerned  or  any  director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  credit  union  has  been  served 
with  a  temporary  cease-and-desist  order,  the 
credit  union  or  such  director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  may  apply  to  the  United  States  dis- 
trict court  for  the  Judicial  district  in  which 
the  home  office  of  the  credit  union  is  located, 
or  the  United  States  District  Court  for  the 
District  of  Columbia,  for  an  injunction  set- 
ting aside,  limiting,  or  suspending  the  en- 
forcement, ot^eratlon.  or  effectiveness  of  such 
order  pending  the  completion  of  the  admin- 
istrative proceedings  pursuant  to  the  notice 
of  charges  served  upon  the  credit  union  or 
such  director,  officer,  committee  member, 
employee,  agent,  or  other  person  under  para- 


graph (1)  of  subsection  (e)  of  this  section, 
and  such  court  shall  have  Jurisdiction  to 
issue  such  injunotien.". 

(d)  (1)  Section  8(e)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1818 
(e) ) ,  is  amended  to  read  as  follows : 

"(e)(1)  Whenever,  in  the  opinion  of  the 
appropriate  Federal  banking  agency,  any  di- 
rector or  officer  of  an  insured  bank  has  com- 
mitted any  violation  of  law,  rule,  or  regula- 
tion or  of  a  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  the  bank,  or  has  committed  or 
engaged  in  any  act,  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty  as  such  director  or  officer,  and  the 
agency  determines  that  the  bank  has  suf- 
fered or  will  probably  suffer  si-bstantlal  fi- 
nancial loss  or  other  damage  or  that  the 
Interests  of  Its  dejKJsltors  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty,  or  that 
the  director  or  officer  has  received  financial 
gain  by  reason  of  such  violation  or  practice 
or  breach  of  fiduciary  dutv,  and  that  such 
violation  or  practice  or  breach  of  fiduciary 
duty  is  either  one  involving  personal  dis- 
honesty on  the  aart  of  such  director  or  offi- 
cer, or  one  which  demonstrates  a  willful  dis- 
regard for  the  safety  or  soundness  of  the 
bank,  the  agency  may  serve  upon  such  direc- 
tor or  officer  a  written  notice  of  its  intention 
to  remove  him  from  office. 

"(2)  Whenever,  in  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  direc- 
tor or  officer  of  an  insured  bank,  by  conduct 
or  practice  with  respect  to  another  insured 
bank  or  other  business  institution  which  re- 
sulted in  substantial  financial  loss  or  other 
damage,  has  evidenced  either  his  personal 
dishonesty  or  a  wilful  disregard  for  its  safety 
and  soundness,  and,  in  addition,  has  evi- 
denced his  unfitness  to  continue  as  a  direc- 
tor or  officer  and.  whenever.  In  the  opinion 
of  the  appropriate  Federal  banking  agency, 
any  other  person  participating  in  the  con- 
duct of  the  affairs  of  an  insured  bank,  by 
conduct  or  practice  with  respect  to  such 
bank  or  other  Insured  bank  or  other  busi- 
ness Institution  which  resulted  in  substan- 
tial financial  loss  or  other  damage,  has  evi- 
denced either  his  personal  di-^honesty  or  a 
wilful  disregard  for  Its  safety  and  soundness, 
and.  In  addition,  has  evidenced  his  unfitness 
to  participate  in  the  conduct  of  the  affairs 
of  such  insured  bank,  the  agency  may  serve 
upon  such  director,  officer,  or  other  person 
a  written  notice  of  its  intention  to  remove 
him  from  office  or  to  prohibit  his  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  bank. 

"(3)  In  respect  to  any  director  or  officer  of 
an  insured  bank  or  any  other  person  referred 
to  In  paragraph  (1)  or  (2)  of  this  subsection, 
the  appropriate  Federal  banking  agency  may. 
If  it  deems  it  necessary  for  the  protection  of 
the  bank  or  the  interests  of  Its  depositors, 
by  written  notice  to  such  effect  served  upon 
such  director,  officer,  or  other  person,  sus- 
pend him  from  office  or  prohibit  him  from 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  bank.  Such  sus- 
pension or  prohibition  shall  become  effective 
upon  service  of  such  notice  and.  uniess 
stayed  by  a  court  in  proceedings  authorized 
by  subsection  (f)  of  this  section,  shall  re- 
main in  effect  pending  the  completion  of  the 
administrative  proceedings  pursuant  to  the 
notice  served  under  paragraph  (I)  or  (2)  of 
this  subjection  and  until  such  time  u.s  the 
agency  shall  dismiss  the  charges  specified  in 
such  notice,  or,  if  an  crder  of  removal  or 
prohibition  is  issued  against  the  director  or 
officer  or  other  person,  until  the  effective 
date  of  any  such  order.  Copies  of  any  such 
notice  shall  also  be  served  upon  the  bank  of 
which  he  Is  a  director  or  officer  or  in  the 
conduct  of  whose  affairs  he  has  participated. 
"(4)  A  notice  of  intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office  or 


to  prohibit  his  participation  in  the  conduct 
of  the  affairs  of  an  Insured  bank,  shall  con- 
tain a  statement  of  the  facts  constituting 
grounds  therefor,  and  shall  fix  a  time  and 
place  at  which  a  hearing  will  be  held  there- 
on. Such  hearing  shall  be  fixed  for  a  date  not 
earlier  than  thirty  days  nor  later  than  sl«y 
days  after  the  date  of  service  of  such  notice, 
unless  an  earlier  or  a  later  date  Is  set  by  the 
agency  at  the  request  of  (A)  such  director 
or  officer  or  other  person,  and  for  good  cause 
shown,  or  (B)  the  Attorney  General  of  the 
United  States.  Unless  such  director,  officer, 
or  other  person  shall  appear  at  the  hearing 
in  person  or  by  a  duly  authorized  representa- 
tive, he  shall  be  deemed  to  have  consented 
to  the  issuance  of  an  order  of  such  removal 
or  prohibition.  In  the  event  of  such  consent, 
or  if  upon  the  record  made  at  any  such  hear- 
ing the  agency  shall  find  that  any  of  the 
grounds  specified  in  such  notice  have  been 
established,  the  agency  may  issue  such  orders 
of  suspension  or  removal  from  office,  or  pro- 
hibition from  participation  in  the  conduct 
of  the  affairs  of  the  bank,  as  it  may  deem 
appropriate.  In  any  action  brought  under 
this  section  by  the  Comptroller  of  the  Cur- 
rency in  respect  to  any  director,  officer  or 
other  person  with  respect  to  a  national  bank- 
ing association  or  a  District  bank,  the  find- 
ings and  conclusions  of  the  Administrative 
I  aw  Judge  shall  be  certified  to  the  Board  of 
Governors  of  the  Federal  Reserve  System  for 
the  determination  of  whether  tiny  order  shall 
issue.  Any  such  order  shall  become  effective 
at  the  expiration  ol  thirty  days  after  service 
upon  such  bank  and  the  director,  officer,  or 
other  person  concerned  (except  in  the  case 
of  an  order  issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in). Such  order  shall  remain  effective  and 
enforceable  except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  agency  or  a  reviewing  court.". 
(2)  Section  407(g)  (1)  and  (2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(g)  (1) 
and  (2)  )  Is  amended  to  read  as  follows: 

■•(g)(1)  Whenever,  in  the  opinion  of  the 
Corporation,  any  director  or  officer  of  an  in- 
sured institution  has  committed  any  viola- 
tion of  law.  rule,  or  regulation  or  of  a  cease- 
and-desist  order  which  has  become  final,  or 
has  engaged  or  participated  in  any  unsafe  or 
unsound  practice  in  connection  with  the  in- 
stitution or  has  committed  or  engaged  in  any 
act.  omission,  or  practice  which  constitutes 
a  breach  of  his  fiduciary  duty  as  such  director 
or  officer,  and  the  Corporation  determines 
that  the  Institution  has  suffered  or  will  prob- 
ably suffer  substantial  financial  loss  or  other 
damage  or  that  the  Interests  of  its  Insured 
members  could  be  seriously  prejudiced  by 
reason  of  such  violation  or  practice  or  breach 
of  fiduciary  duty  or  that  the  director  or  officer 
has  received  financial  gain  by  reason  of  such 
violation  or  practice  or  breach  of  fiduciary 
duty,  and  that  such  violation  or  practice 
or  breach  of  fiduciary  duty  is  either  one  In- 
volving personal  dishonesty  on  the  part  of 
such  director  or  officer,  or  one  which  dem- 
onstrates a  willful  disregard  for  the  safety 
or  soundness  of  the  institution,  the  Corpo- 
ration may  serve  upon  such  director  or  officer 
a  written  notice  of  its  Intention  to  remove 
him  from  office  or  to  prohibit  his  further 
participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  Institution. 

"(2)  Whenever,  in  the  opinion  of  the 
Corporation,  any  director  or  officer  of  an  In- 
sured institution,  by  conduct  or  practice 
with  respect  to  another  insured  Institution 
or  other  business  institution  which  resulted 
in  substantial  financial  loss  or  other  damage, 
has  evidenced  either  his  personal  dishonesty 
or  a  willful  disregard  for  its  safety  and 
soundness,  and,  in  addition,  has  evidenced 
his  unfitness  to  continue  as  a  director  or 
officer  and.  whenever.  In  the  opinion  of  the 
Corporation,  any  other  person  participating 
in  the  conduct  of  the  affairs  of  an  insured 
institution,  by  conduct  or  practice  with  re- 
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sptct  to  such  Institution  or  other  Insure  In- 
stitution or  other  business  institution  which 
resulted  in  substantial  financial  loss  or  other 
damage,  has  evidenced  either  his  personal 
dishonesty  or  a  willful  disregard  for  Its  safety 
and  soundness,  and  In  addition,  has  evi- 
denced his  unfitness  to  participate  In  the 
conduct  of  affairs  of  such  insured  institu- 
tion, the  Corporation  may  serve  upon  such 
director,  officer,  or  other  person  a  written 
notice  of  Its  intention  to  remove  him  from 
office  or  to  prohibit  his  further  participation 
In  any  manner  in  the  conduct  of  the  affairs 
of  the  Institution  " 

1 3)  Section  5(d)  1 4)  lA)  and  iBi  of  the 
Home  Owners'  Loan  Act.  as  amended  1 12 
U.S  C.  1464(d)(4)  (A)  and  (B))  Is  amended 
to  read  as  follows: 

"(4)  (A)  Whenever,  in  the  opinion  of  the 
Board,  any  director  or  officer  of  an  associa- 
tion has  committed  any  violation  of  law. 
rule,  or  regulation  or  of  a  cease-and-desist 
order  which  has  become  final,  or  has  engaged 
or  participated  In  any  unsafe  or  unsound 
practice  In  connection  with  the  association, 
or  has  committed  or  engaged  in  any  act. 
omission,  or  practice  which  corstltutes  a 
breach  of  his  fiduciary  duty  as  such  director 
or  officer,  and  the  Board  determines  that 
the  association  has  suffered  or  will  probably 
suffer  substantial  financial  loss  or  other  dam- 
age or  that  the  Interests  of  Us  savings  ac- 
count holders  could  be  seriously  prejudiced 
by  reason  of  such  violation  or  practice  or 
breach  of  fiduciary  duty,  or  that  the  director 
or  officer  has  received  financial  gain  by  rea- 
son of  such  violation  or  practice  or  breach 
of  fiduciary  duty  and  that  such  violation 
or  practice  or  breach  of  fiduciary  duty  Is 
either  one  Involving  personal  dishonesty  on 
the  part  of  such  director  or  officer,  or  one 
which  demonstrates  a  willful  disregard  for 
the  safety  or  soundness  of  the  association 
the  Board  may  serve  upon  such  director  or 
officer  a  written  notice  of  Its  Intention  to 
remove  him  from  office  or  to  prohibit  his 
further  participation  In  any  manner  in  the 
conduct  of  the  affairs  of  the  association 

"(B)  Whenever,  In  the  opinion  of  the 
Board,  any  director  or  officer  of  an  a.ssocla- 
tlon.  by  conduct  or  practice  with  re- 
spect to  another  savings  and  loan  associa- 
tion or  other  business  Institution  which  re- 
sulted In  substantial  financial  loss  or  other 
damage,  has  evidenced  either  his  personal 
dishonesty  or  a  willful  disregard  for  Its 
safety  and  soundness,  and.  in  addition,  has 
evidenced  his  unfitness  to  continue  as  a 
director  or  officer  and.  whenever,  In  the 
opinion  of  the  Board,  any  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
an  association,  by  conduct  or  practice  with 
respect  to  such  association  or  other  savings 
and  loan  association  or  other  business  In- 
stitution which  resulted  in  substantial 
financial  loss  or  other  damage,  has  evidenced 
either  his  personal  dishonesty  or  a  willful 
disregard  for  its  safety  and  soundness,  and. 
In  addition,  has  evidenced  his  unfitness  to 
participate  In  the  conduct  of  the  affairs  of 
such  association,  the  Board  may  serve  upon 
such  director,  officer,  or  other  person  a  writ- 
ten notice  of  Its  intention  to  remove  him 
from  office  or  to  prohibit  his  further  partici- 
pation in  any  manner  In  the  conduct  of  the 
affairs  of  the  association  " 

(4)  Section  206(g)  (3)  and  (4)  of  the 
Federal  Credit  Union  Act.  as  amended  (12 
U.S.C.  1786(g)  (3)  and  (4)),  Is  amended 
to  read  as  follows : 

"(3)  In  resoect  to  any  director,  commit- 
tee member,  or  officer  of  an  insured  credit 
union  or  any  other  per«on  referred  to  In 
paragraph  (1)  or  (3)  of  this  subsection,  the 
Administrator  may.  if  he  deems  it  necessary 
for  the  protection  of  the  credit  union  or  the 
Interests  of  its  members,  by  wrltt«n  notlcf 
to  such  effect  served  upon  such  director, 
committee  member,  officer,  or  other  per- 
son, stispend  him  from  office  or  prohibit  him 


from  further  participation  in  any  manner  in 

the  ccnduct  of  the  affairs  of  the  credit 
union.  Such  suspension  or  prohibition  shall 
become  effective  upon  service  of  such  no- 
tice and.  unless  stayed  by  a  court  In  proceed- 
ings authorized  by  subsection  d)  of  this 
section,  shall  remain  In  effect  pending  the 
.ompletlcn  of  the  administrative  proceed- 
ings pursuant  to  the  notice  served  under 
"aragraph  i  1)  or  (2)  of  this  subsection  and 
mtil  su"h  time  as  the  .\dmlnlstrator  shall 
dismiss  the  charges  specified  In  such  notice. 
or,  U  an  order  cf  reni.")val  and  prohibition  Is 
■.-sued  against  the  director  committee  mem- 
ber or  office  or  other  person,  until  the  effec- 
tive date  of  any  such  order  Copies  of  any 
such  notice  .'hall  also  be  served  unon  the 
i-redlt  union  of  which  he  Is  a  director,  com- 
mittee member,  or  officer  or  In  the  conduct 
of  whose  affairs  he  his  partlcloated 

"(4)  A  notice  of  Intention  to  remove  a 
director,  committee  member,  officer,  or  other 
person  from  office  or  to  prohibit  his  par- 
•icipatlon  In  the  conduct  of  the  affairs  of  an 
insured  credit  union,  shall  contain  a  state- 
ment of  the  facts  constituting  grounds  there- 
!or.  and  shall  fix  a  time  and  place  at  which 
a  hearing  will  be  held  thereon  Such  hear- 
ings pursuant  to  the  notice  served  under 
thirty  days  nor  later  than  sixty  days  after 
the  date  of  service  of  such  notice,  unless  an 
earlier  or  a  later  date  Is  set  by  the  Admin- 
istrator at  the  request  of  i  A  i  such  director, 
committee  member,  or  officer,  or  other  per- 
son, and  for  good  cause  shown,  or  iB)  the 
Attorney  General  of  the  United  States  Un- 
less such  director,  committee  member,  of- 
ft:er  or  other  person  shall  appear  at  the 
hearing  in  oerson  or  bv  a  duly  authorized 
repre-sentatlve  he  shall  be  deemed  to  have 
.•on=ented  tj  the  Issuance  of  an  order  of 
such  removal  or  prohibition  In  the  event  of 
such  consent,  or  If  upon  the  record  made  at 
anv  such  hearimc  the  Administrator  shall 
find  that  anv  of  the  grounds  soeclfted  In  such 
riotl'-e  have  been  established,  the  Admlnls- 
'rator  mav  Issue  such  orders  of  suspension 
or  removal  from  office,  or  prohibition  from 
participation  In  the  conduct  of  the  affairs  of 
•he  credit  union,  as  It  may  deem  appropriate. 
.^ny  si'ch  order  shall  become  effective  at  the 
expiration  of  thirty  days  after  service  upon 
such  crldlt  union  and  the  director,  com- 
mlt'ee  member  officer,  or  other  person  con- 
cerned excpt  In  the  case  of  an  order  Issued 
upon  coosent.  whl-rh  shall  become  effective 
at  the  time  spe'-lfied  therein!  Such  order 
shall  remain  effective  and  enforceable  ex- 
cept to  such  extent  as  It  Is  staved,  modl- 
fl»d  rormln»t?d.  or  set  aside  by  action  of 
the  .Admlplstratrr  or  a  revlew'ng  court  " 

(ewli  Section  8ili  of  the  Federal  Deposit 

Insurance  A'-t    as  amended    i '2   USC    I8I8 

1)1.    Is    amended    bv   redesignating    siectlon 

flUi    as  8(1)11)    and  bv  adding  at   the   end 

thereof  a  new  naragraoh  as  follows: 

■•(2)  (A)  Any  Insured  bank  which  violates 
or  any  officer  director,  emoloyee.  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  a  bank  who  vlola!c.s  the 
terms  of  anv  order  which  has  become  final 
and  was  Issued  pursuant  to  subsection  (bi 
or  (cl  of  this  section,  shall  forfeit  and  oav  a 
civil  penalty  of  not  more  than  $1  000  per  dav 
for  each  dav  during  which  such  violation 
continues  The  penalty  shall  be  asse-sed  and 
collected  by  the  approorlate  Federal  banking 
agency  bv  written  notice  As  used  In  this 
section  the  term  violates'  Includes  without 
any  limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  CTu»tne  brlne- 
Ing  about,  partlcloatlng  In.  /bunsellng.  or 
aiding  or  abetting  a  violation/ 

"(B)  In  determining  the  amount  of  the 
penalty  the  approorlate  Federal  banking 
pgencv  shall  take  Into  account  the  aopro- 
prlateness  of  the  penalty  with  resoect  to  the 
size  of  financial  resources  and  good  faith  of 
the  Insured  bank  or  person  charged,  the  grav- 
ity of  the  violation,  the  history  of  previous 


violations,  and  such  other  matters  as  Justice 
may  require, 

■'(C)  The  Insured  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment. 
In  such  hearing  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5.  United  States  Code  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
subparagraph  ( Iv  i  If  no  hearing  Is  re- 
quested as  herein  provided,  the  Eissessment 
shall  constitute  a  final  and  unappealable 
order 

"(O)  Any  Insured  bank  or  person  against 
whom  an  order  Imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
m  which  the  home  office  of  the  Insured  bank 
is  located,  or  the  United  States  Court  of 
.Appeals  for  the  District  of  Columbia  Circuit 
by  filing  a  notice  of  appeal  In  such  court 
within  ten  days  from  the  date  of  such  order, 
and  simultaneously  sending  a  copy  of  such 
notice  by  registered  or  certified  mall  to  the 
appropriate  Federal  banking  agency.  The 
agency  shall  promptly  certify  and  file  In  such 
Court  the  record  upon  which  the  penalty  was 
imposed,  as  provided  In  section  2112  of  title 
28.  United  States  Code,  The  findings  of  the 
agency  shall  be  set  aside  If  found  to  he  un- 
supported by  substantial  evidence  as  pro- 
vided by  section  706(2)  (E)  of  title  5.  United 
States  Code 

"(E)  If  any  Insured  bank  or  person  falls 
to  pay  an  assessment  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
court  of  appeals  has  entered  final  Judgment 
in  favor  of  the  agency,  the  agency  shall  refer 
the  matter  in  the  Attorney  General,  who  shall 
recover  the  amount  assured  by  action  In  the 
appropriate  United  States  district  court.  In 
such  action,  the  validity  and  appropriateness 
of  the  final  order  Imposing  the  penalty  shall 
not  be  subject  to  below 

"(Fi  Each  Federal  banking  agency  shall 
promulgate  regulations  establishing  proce- 
dures necessary  to  implement  this  para- 
graph 

"(O)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  covered  Into  the 
Treasury  of  the  United  States" 

(2)  Section  407(k)  of  the  National  Hous- 
ing Act  (12  use  1730(k))  Is  amended  by 
adding  a  new  paragraph  so  as  to  read  as  fol- 
lows: 

"(3)1  A)  Any  insured  Institution  or  any 
Institution  any  of  the  accounts  of  which  are 
Insured  which  violates  or  any  officer,  direc- 
tor, employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  an  institution  who  violates  the  terms  of 
any  order  which  has  become  final  and  was 
Issued  pursuant  to  subsection  (e)  or  (f)  of 
this  section  shall  forfeit  and  pay  a  civil 
penalty  of  not  more  than  $1,000  per  day  for 
each  day  during  which  such  violation  con- 
tinues The  penalty  shall  be  assessed  and  col- 
lected by  the  Corporation  by  written  notice. 
As  used  In  this  section,  the  term  'violates' 
Includes  without  any  limitation  any  action 
(alone  or  with  another  or  others)  for  or  to- 
ward causing,  bringing  about,  participating 
in.  counseling,  oi  aiding  or  abetting  violation. 
"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resource 
and  good  faith  of  the  Insured  institution  or 
person  charges  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  such 
other  matters  as  Justice  may  require. 

"(C)  The  Insured  institution  or  person 
assessed  shall  be  afforded  an  opportunity  for 
agency  hearing,  upon  request  made  within 
ten  days  after  Issuance  of  the  notice  of  as- 
sessment In  such  hearing  all  issues  shall  be 
determined  on  the  record  pursuant  to  sec- 
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tlon  554  of  title  5,  United  States  Code.  The 
agency  determination  shall  be  made  by  final 
order  which  may  be  reviewed  only  as  pro- 
vided m  subparagraph  (D).  If  no  hearing  Is 
requested  as  herein  provided,  the  assessment 
shall  constitute  a  final  and  unappealable 
order. 

"(D)  Any  Insured  Institution  or  person 
against  whom  an  order  Imposing  a  civil  mon- 
ey penalty  has  been  entered  after  agency 
hearing  under  this  section  may  obtain  re- 
view by  the  United  States  court  of  appeals 
for  the  circuit  In  which  the  home  office  of 
the  Insured  institution  is  located,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  by  filing  a  no- 
tice of  appeal  In  such  court  within  ten 
days  from  the  date  of  such  order,  and  simul- 
taneously sending  a  copy  of  such  notice 
by  registered  or  certified  mall  to  the  Cor- 
poration, The  Corporation  shall  promptly  cer- 
tify and  file  In  such  court  the  record  upon 
which  the  penalty  was  Imposed,  as  provided 
In  section  2112  of  title  28,  United  States 
Code,  The  findings  of  the  agency  shall  be 
set  aside  If  found  to  be  unsupported  by  sub- 
stantial evidence  as  provided  by  section  706 
(2)(E)   of  title  6,  United  States  Code. 

"(E)  If  any  Insured  institution  or  person 
falls  to  pay  an  assessment  after  It  has  be- 
come a  final  and  unappealable  order  or  after 
the  court  of  appeals  has  entered  final  Judg- 
ment in  favor  of  the  agency,  the  Corpora- 
tion shall  refer  the  matter  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
sessed by  action  in  the  appropriate  United 
States  district  court.  In  such  action,  the 
validity  and  aonroprlateness  of  the  final  or- 
der Imposing  the  penalty  shall  not  be  sub- 
ject to  review. 

"(F)  The  Corporation  shall  promulgate 
regulations  establishing  procedures  neces- 
sary to  Implement  this  paragraph. 

"(G)  All  penalties  collected  under  au- 
thorltv  of  this  paragraph  shall  be  covered 
Into  the  Treasury  of  the  United  States.". 

(3)  Section  5(d)(8)  of  the  Home  Owners' 
I-oan  Act  as  amended  (12  U.S.C.  1464(5)  (d) 
i8n.  Is  amended  by  redesignating  "sec- 
tion 5(d)  (8)  ••  as  "5(d)  (8)  (A)  "  and  by  add- 
ing the  following  new  paragraph; 

"(B)(1)  Any  association  which  violates  or 
anv  officer,  director,  employee,  agent,  or  other 
person  partlclpotlng  in  the  conduct  of  the 
affairs  of  such  an  association  who  violate 
the  terms  of  any  order  which  has  become 
final  and  was  Issued  pursuant  to  paragraph 
(2)  or  (3)  of  this  subsection,  shall  forfeit 
and  pay  a  civil  penalty  of  not  more  than 
Sl.ocx)  per  day  for  each  day  during  which 
such  violation  continues.  The  penalty  shall  • 
be  assessed  and  collected  by  the  Beard  on 
written  notice.  As  used  In  this  section,  the 
term  'violates*  Includes  without  any  limita- 
tion anv  action  (alone  or  with  another  or 
others)  for  or  toward  causing,  bringing  about, 
participating  In.  counseling,  or  adding  or 
abettlne  a  vlolitlon. 

"(11)  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  financial  resources  and 
pood  faith  of  the  association  bank  or  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations  and  such  other 
matters  as  Justice  may  require. 

"(ill)  The  association  or  person  charged 
shall  be  afforded  an  opoortunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment. 
In  such  hearing  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  section 
554  of  title  5,  United  States  Code.  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
subparagraph  (iv) .  If  no  hearing  is  requested 
as  herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 


"(iv)  Any  association  or  person  against 
whom  an  order  Imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  bearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  home  office  of  the  association 
Is  located,  or  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
by  filing  a  notice  of  appeal  in  such  court 
within  ten  days  from  the  date  of  such  order, 
and  simultaneously  sending  a  copy  of  such 
notice  by  registered  or  certified  mail  to  the 
Board.  The  agency  shall  promptly  certify 
and  file  In  such  court  the  record  upon  which 
the  penalty  was  imposed,  as  provided  in 
section  2112  of  title  28,  United  SUtes  Code. 
The  findings  of  the  agency  shall  be  set  aside 
if  found  to  be  unsupported  by  substantial 
evidence  as  provided  by  section  706(2)  (E) 
of  title  5,  United  States  Code. 

"(v)  If  any  association  or  person  fails  to 
pay  an  assessment  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  court 
of  appeals  has  entered  final  judgment  In 
favor  of  the  agency,  the  Board  shall  refer 
the  matter  to  the  Attorney  General,  who 
shall  recover  the  amount  assessed  by  action 
in  the  appropriate  United  States  district 
court.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  imposing 
the  penalty  shall  not  be  subject  to  review, 
"(vl)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
implement    this    paragraph. 

"(vll)  All  penalties  collected  under  au- 
thority of  this  paragraph  shall  be  covered 
into  the  Treasury  of  the  United  States". 

(4)  Section  206(J)  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.S.C.  1786(J)), 
Is  amended  by  redesignating  section  206{J) 
as  206 (J)  (1)  and  by  adding  a  new  paragraph 
as  follows: 

"(2)  (A)  Any  Insured  credit  union  which 
violates  or  any  officer,  director,  committee 
member,  employee,  agent,  or  other  person 
participating  In  the  conduct  of  the  affairs 
of  such  a  credit  union  who  violates  the 
terms  of  any  order  which  has  become  final 
and  was  Issued  pursuant  to  subsection  (e) 
or  (f)  of  this  section,  shall  forfeit  and  pay 
a  civil  penalty  of  not  more  than  $1,000  per 
day  for  each  day  during  which  such  viola- 
tion continues.  The  penalty  shall  be  assessed 
and  collected  by  the  Administrator  by  writ- 
ten notice.  As  used  in  this  section,  the  term 
"violates"  includes  without  any  limitation  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  participat- 
ing in.  counseling,  or  aiding  or  abetting  a 
violation, 

■"(B)  In  determining  the  amount  of  the 
penalty,  the  Administrator  shall  take  Into 
account  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  insured  credit  union  or 
person  charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  such 
other  matters  as  Justice  may  require. 

'"(C)  The  insured  credit  union  or  person 
charged  shall  be  afforded  an  opportunity  for 
agency  hearing,  upon  request  made  within 
ten  days  after  Issuance  of  the  notice  of  as- 
sessment. In  such  hearing  all  Issues  shall  be 
determined  on  the  record  pursuant  to  sec- 
tion 554  of  title  5.  United  States  Code.  The 
Administrator's  determination  shall  be  made 
by  final  order  which  may  be  reviewed  only 
as  provided  in  subparagraph  (D) .  Tf  no  hear- 
ing is  requested  as  herein  provided,  the  as- 
sessment shall  constitute  a  final  and  un- 
appealable order. 

"(D)  Any  Insured  credit  union  or  person 
against  whom  an  order  imposing  a  civil 
money  penalty  has  been  entered  after  agency 
hearing  under  this  section  may  obtain  re- 
view by  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  home  office  of  the 
insured  credit  union  is  located,  or  the  United 
States  Court  of  Appeals  for  the  District  of 


Columbia  Circuit,  by  filing  a  notice  of  appeal 
In  such  court  within  ten  days  from  the  date 
of  such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mall  to  the  Administrator.  The  Administrator 
shall  promptly  certify  and  file  in  such  court 
the  record  upon  which  the  penalty  was  Im- 
posed, as  provided  In  section  2112  of  title  28, 
United  States  Code.  The  findings  of  the  Ad- 
ministrator shall  be  set  aside  if  found  to  be 
unsupported  by  substantial  evidence  as  pro- 
vided by  section  706(2)  (E)  of  tiUe  5,  United 
States  Code. 

""(E)  If  any  insured  credit  union  or  person 
fails  to  pay  an  assessment  after  it  has  be- 
come a  final  and  unappealable  order,  or  after 
the  court  of  appeals  has  entered  final  Judg- 
ment in  favor  of  the  Administrator,  the  Ad- 
ministrator shall  refer  the  matter  to  the  At- 
torney General,  who  shall  recover  the  amount 
assessed  by  action  in  the  appropriate  United 
States  district  court.  In  such  action,  the  va- 
lidity and  appropriateness  of  the  final  order 
Imposing  the  penalty  shall  not  be  subject 
to  review. 

""(P)  The  Administrator  shall  promulgate 
regulations  establishing  procediu'es  neces- 
sary to  Implement  this  paragraph. 

"'(O)  All  penalties  collected  under  author- 
ity of  this  paragraph  shall  be  covered  into 
the  Treasury  of  the  United  States.". 

Sec.  107.  Section  18(J)  of  the  Federal  De- 
posit Insurance  Act,  as  amended  (12  U.S.C. 
1828(J)),  Is  amended  by  redesignating  sec- 
tion 18(J)  as  "18(J)(1)"  and  by  adding  at 
the  end  thereof  the  following: 

"(2)  The  provisions  of  section  22(h)  of 
the  Federal  Reserve  Act.  as  amended,  relat- 
ing to  limits  on  loans  and  extensions  of 
credit  by  a  member  bank  to  its  officers  or 
directors  or  to  any  individual  who  directly 
or  Indirectly  owns,  controls,  or  has  the 
power  to  vote  more  than  10  per  centum  of 
any  class  of  voting  securities  of  such  mem- 
ber bank  or  to  companies  controlled  by  such 
an  officer,  director,  or  individual,  and  re- 
lating to  board  of  directors'  approval  of  and 
terms  of  such  loan,  shall  be  applicable  to 
every  nonmember  Insured  bank  in  the  same 
manner  and  to  the  same  extent  as  if  such 
nonmember  Insured  bank  were  a  State 
member  bank. 

"(3)  (1)  Any  nonmember  Insured  bank 
which  violates  or  any  officer,  director,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  non- 
member  insured  bank  who  violates  any  pro- 
vision of  section  23A  or  22(h)  of  the  Fed- 
eral Reserve  Act,  as  amended,  or  any  law- 
ful regulation  Issued  pursuant  thereto,  shall 
forfeit  and  pay  a  civil  penalty  of  not  more 
than  $1,000  per  day  for  each  day  during 
which  such  violation  continues.  The  penalty 
shall  be  assessed  and  collected  by  the  Corpo- 
ration by  written  notice.  As  used  in  this  sec- 
tion, the  term  "violates'  Includes  without  any 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  In.  counseling,  or  aiding 
or  abetting  a  violation. 

""(11)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  member  bank  or  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such 
other  matters  as  Justice  may  require. 

"'(Ill)  The  nonmember  insured  bank  or 
person  charged  shall  be  afforded  an  opportu- 
nity for  agency  hearing,  upon  request  made 
within  ten  days  after  issuance  of  the  no- 
tice of  assessment.  In  such  hearing  all  Issues 
shall  be  determined  on  the  record  pursuant 
to  section  554  of  title  5.  United  States  Code. 
The  agency  determination  shall  be  made  by 
final  order  which  may  be  reviewed  only  as 
provided  In  subparagraph  (Iv).  Tf  no  hearing 
Is  requested  as  herein  provided  the  assess- 
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ment  shall  constitute  a  final  and  unappeal- 
able order. 

"(Iv)  Any  nonmember  Insured  bank  or 
person  against  whom  an  order  Imposing  a 
clvU  money  penalty  has  been  entered  after 
agency  hearing  under  this  section  may  ob- 
tain review  by  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  home 
office  of  the  member  bank  Is  located,  or  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  by  filing  a  notice 
of  appeal  In  such  court  within  ten  days  from 
the  date  of  such  order,  and  simultaneously 
sending  a  copy  of  such  notice  by  registered 
or  certified  mall  to  the  Corporation.  The  Cor- 
poration shall  promptly  certify  and  Hie  in 
such  court  the  record  upon  which  the  penalty 
was  Imposed,  as  provided  In  section  2112  of 
title  28,  United  States  Code.  The  findings  of 
the  Corporation  shall  be  set  aside  If  found 
to  be  unsupported  by  substantial  evidence 
as  provided  by  section  706(2)  (E)  of  title  5. 
United  States  Code. 

"(VI  If  any  nonmember  Insured  bank  or 
person  falls  to  pay  an  assessment  after  It  has 
become  a  final  and  unappealable  order,  or 
after  the  court  of  appeals  has  entered  final 
Judgment  In  favor  of  the  agency,  the  Cor- 
poration shall  refer  the  matter  to  the  Attor- 
ney Oeneral.  who  shall  recover  the  amount 
assessed  by  action  In  the  appropriate  United 
States  district  court.  In  such  action  the 
validity  and  appropriateness  of  the  final  or- 
der Imposing  the  penalty  shall  not  be  open 
to  review. 

"(vl)  The  Corporation  shall  promulgate 
regulations  establishing  procedures  necessary 
to  implement  this  paragraph. 

"(vU)  All  penalties  collected  under  the  au- 
thority of  this  paragraph  shall  be  covered 
Into  the  Treasury  of  the  United  States.". 

Sec  108.  Any  amendment  made  by  this 
title  which  provides  for  the  Imposition  of 
civil  penalties  shall  apply  only  to  violations 
occurring  or  continuing  after  the  date  of  Its 
enactment 

Sec.  109.  Section  22ig)  of  the  Federal  Re- 
serve Act.  as  amended  1 12  U  S.C  375a),  Is 
amended  by  Inserting  the  figure  "$60,000"  In 
Ueu  of  the  figure  "130. OOO"  In  paragraph  (2) . 
and  by  inserting  the  figure  •■»20,000"  In  lieu 
of  the  figure  "$10,000"  In  paragraph  (3»:  and 
by  inserting  the  figure  "$10,000"  In  lieu  of 
the  figure  "$5,000"  In  paragraph  (4) . 

Sec.  no.  (aid)  Section  8lg)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1818 
ig) )  Is  amended  to  read  as  follows: 

"(g)  |1)  Whenever  any  director  or  officer  of 
an  Insured  bank,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such  bank. 
Is  charged  In  any  Information.  Indictment, 
or  complaint  authorized  by  a  United  States 
attorney  with  the  commission  of  or  partici- 
pation In  a  crime  involving  dishonesty  or 
breach  of  trust  which  is  punishable  by  Im- 
prisonment for  a  term  exceeding  one  year 
under  State  or  Federal  law,  the  appropriate 
Federal  banking  agency  may.  If  continued 
service  or  participation  by  the  individual 
may  pose  a  threat  to  the  Interests  of  the 
bank's  depositors  or  may  threaten  to  Impair 
public  confidence  in  the  bank,  by  written 
notice  served  upon  such  director,  officer,  or 
other  person,  suspend  him  from  office  or  pro- 
hibit him  from  further  participation  In  any 
manner  in  the  conduct  of  the  affairs  of  the 
bank.  A  copy  of  such  notice  shall  also  be 
served  upon  the  bank.  Such  suspension  or 
prohibition  shall  remain  In  effect  until  such 
Information,  Indictment,  or  complaint  is  fi- 
nally disposed  of  or  imtll  terminated  by  the 
agency.  In  the  event  that  a  Judgment  of  con- 
viction with  respect  to  such  crime  is  entered 
against  such  director,  officer,  or  other  person, 
and  at  such  time  as  such  Judgment  is  not 
subject  to  further  appellate  review,  the 
agency  may.  If  continued  service  or  partici- 
pation by  the  Individual  may  pose  a  threat  to 
the  Interests  of  the  bank's  depositors  or  may 
•  •  •  to  Impair  public  confidence  in  the  bank. 


Issue  and  •  •  •  such  director,  officer,  or  other 
person  an  order  •  •  •  him  from  office  or  pro- 
hibiting him  from  further  •  •  •  In  any  man- 
ner In  the  conduct  of  the  affairs  of  •  •  • 
except  with  the  consent  of  the  appropriate 
agency.  A  copy  of  such  order  shall  also  be 
served  upon  such  bank,  whereupon  such  di- 
rector of  officer  shall  cease  to  be  a  director 
or  officer  of  such  bank  A  finding  of  not 
guilty  or  other  disposition  of  the  charge 
shall  not  preclude  the  agency  from  there- 
after Instituting  proceedings  to  remove  such 
director,  officer,  or  other  person  from  office 
or  to  prohibit  further  participation  kn  bank 
affairs,  pursuant  to  paragraph  (1),  (2);lor  (3) 
of  subsection  lei  of  this  section.  Any  notice 
of  suspension  or  order  of  removal  Issued 
under  this  paragraph  shall  remain  effective 
and  o-.itstandlng  until  the  completion  of  any 
hearing  or  appeal  authorized  under  paragraph 
I  3 )  hereof  unle.ss  terminated  by  the  agency. 
"i2i  If  at  any  time,  because  of  the  sus- 
pension of  one  or  more  dlre:tors  pursuant  to 
this  section,  there  shall  be  on  the  board 
of  directors  of  a  national  bank  le's  than  a 
quorum  of  directors  not  so  suspended,  all 
powers  and  functions  vested  In  or  exercis- 
able by  such  board  shall  vest  In  and  be  ex- 
ercl-able  by  the  director  or  directors  on  the 
board  not  so  suspended,  until  such  time  as 
there  shall  be  a  quorum  of  the  board  of 
directors  In  the  event  all  of  the  directors 
of  the  national  bank  are  suspended  pur- 
suant to  thi.s  section,  the  Comptroller  of 
the  Currency  shall  appoint  persons  to  serve 
temporarily  a.-,  directors  In  their  place  and 
stead  pending  the  termination  of  such  sus- 
pensions, or  until  such  time  as  those  who 
have  been  suspended,  cease  to  be  directors 
of  the  bank  and  their  respective  successors 
take  office 

■(3 1  Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
issued  pursuant  to  paragraph  ( 1 )  of  this 
subsection,  the  director,  officer,  cr  other  per- 
son concerned  may  request  In  writing  an 
opportunity  to  appear  before  the  agency  to 
show  that  the  continued  service  to  or  par- 
ticipation In  the  conduct  of  the  affairs  of  the 
bank  by  such  Individual  does  not.  or  Is  not 
likely  to.  pose  a  threat  to  the  Interests  of  the 
banks  depositors  or  threaten  to  Impair  pub- 
lic confidence  In  the  bank  Upon  receipt  of 
any  such  request,  the  appropriate  Federal 
banking  agency  shall  fix  a  time  (not  more 
than  thirty  days  after  receipt  of  such  request, 
unless  extended  at  the  request  of  the  con- 
cerned director,  officer,  or  other  person)  and 
place  at  which  the  director,  officer,  or  other 
person  may  appear,  personally  or  through 
counsel,  before  one  or  more  members  of  the 
agency  or  designated  employee?  of  the  agency 
to  submit  written  materials  lor,  at  the  dis- 
cretion of  the  agency,  oral  testimony)  and 
oral  argument  Within  sixty  days  of  such 
hearing,  the  agency  shall  notify  the  director, 
officer,  or  other  person  whether  the  suspen- 
sion or  prohibition  from  participation  In  any 
manner  In  the  ccnduct  of  the  affairs  of  the 
bank  will  be  continued,  terminated,  or  other- 
wise modified,  or  whether  the  order  remov- 
ing said  director,  officer,  or  other  person  from 
office  or  prohibiting  such  individual  from 
further  participation  In  any  manner  In  the 
conduct  of  the  affairs  of  the  bank  will  be 
rescinded  or  otherwise  modified.  Such  noti- 
fication shall  contain  a  statement  of  the 
basis  for  the  agency's  decision  If  adverse  to 
the  director,  officer  or  other  person  The  Fed- 
eral banking  agencies  are  authorized  to  pre- 
scribe such  rules  as  may  be  necessary  to  effec- 
tuate the  purposes  of  this  subsection". 

(2)  Section  8ih)  1 1)  of  the  Federal  Deposit 
Insurance  Act  (12  US  C.  1818(h)(1))  Is 
amended  by  inserting  after  "Any  hearing 
provided  for  In  this  section  "  the  following 

"(Other  than  the  hearing  provided  for  In  sub- 
section (g)(3)  of  this  section )  " 

(3)  Section  8(J)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1818(J)  )  is  amended 


by  striking  out  "(e)(5).  (e)(7).  (e)(8)"  and 
Inserting  In  lieu  thereof  "(e)(3).  (e)(4)" 

(4)  Section  8(k)  of  the  Federal  Deposit 
Insurance  Act  ( 12  U.S.C.  1818(k)  )  Is  amended 
by  striking  out  "paragraph  (1)  of  subsection 
(g)  "  and  Inserting  In  lieu  thereof  "paragraph 
1 1 )  or  (3)  of  subsection  (g)  ". 

(5)  Section  8(n)  of  the  Federal  Deposit 
Insurance  Act  ( 12  U.S.C.  1818(n) )  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  person  who  willfully 
shall  fall  or  refuse  to  attend  and  testify  or  to 
answer  any  lawful  inquiry  or  to  produce 
books,  papers,  correspondence,  memoranda, 
contracts,  agreements  or  other  records  in  such 
person's  power  so  to  do,  in  obedience  to  the 
subpoena  of  the  appropriate  Federal  banking 
agency,  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year  or  both.". 

(b)(1)  Section  407(h)  of  the  National 
Housing  Act  (12  U.S.C.  1730(h) )  Is  amended 
to  read  as  follows: 

"(h)(1)    Whenever  any  director  or  officer 
of  an  Insured  Institution,  or  other  persons 
participating  In  the  conduct  of  the  affairs  of 
such  institution.  Is  charged  In  any  Informa- 
tion, Indictment,  or  complaint  authorized  by 
a  United  States  attorney,  with  the  commis- 
sion  or   participation   In   a   crime   Involving 
dishonesty    or    breach    of    trust    which    Is 
punishable    by    Imprisonment    for    a    term 
exceeding  cne   year   under  State  or  Federal 
law.  the  Corporation  may.  If  continued  serv- 
ice or  participation  by  the   Individual   may 
pose  a  threat  to  the  interests  of  the  Institu- 
tion's depositors  or  may  threaten  to  Impair 
public  confidence  In  the  Institution,  by  writ- 
ten notice  served  upon  such  director,  officer, 
or  other  person  suspend  him  from  office  or 
prohibit  him  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
the  Institution    A  copy  of  such  notice  shall 
also   be   served   upon   the    Institution.   Such 
suspension  or  prohlbltlo".  shall  remain  In  ef- 
fect until  such  Information.  Indictment,  or 
complaint  is  finally  disposed  of  or  until  ter- 
minated  by   the   Corporation.   In   the   event 
that  a  Judgment  of  conviction  with  respect 
to  such  crime  is  entered  against  such  direc- 
tor, officer,  or  other  person,  and  at  such  time 
as  such  Judgment  Is  not  subject  to  further 
appellate    review,    the    Corporation    may.    If 
continued    service    or    participation    by    the 
Individual  may  pose  a  threat  to  the  Interests 
of  the  Institution's  depositors  or  may  threat- 
en to  Impair  public  confidence  In  the  Institu- 
tion, Issue  and  serve  upon  such  director,  of- 
ficer, or  other  person  an  order  removing  him 
from  office  or  prohibiting  him  from  further 
participation  in  an  manner  In  the  conduct 
of  the  affairs  of  the  institution  except  with 
the  consent  of  the  Corporation.    A  copy  of 
such   order  shall   also  be  served  upon  such 
institution,  whereupon  such  director  or  of- 
ficer shall  cease  to  be  a  director  or  officer  of 
such  Institution    A  finding  of  not  guilty  or 
other    dlsoo^ltlon    of   the    charge   shall    not 
preclude  the  Corporation  from  thereafter  In- 
stituting proceedings  to  remove  such  direc- 
tor, officer,  or  other  person  from  office  or  to 
prohibit  further  participation  In  institution 
affairs  pursuant  to  paragraph  (1).  (2).  or  (3) 
of  subsection  (g)  of  this  section.  Any  notice 
of   suspension    or   order   of   removal    issued 
under  this  paragraph  shall  remain  effective 
and  outstanding  until  the  completion  of  any 
hearing   or   appeal   authorized    under   para- 
graph   (3)    hereof  unless  terminated  by  the 
Corporation. 

"(2)  Within  thirty  days  from  service  of 
any  notice,  susoenslon  or  order  of  removal 
Issued  pursuant  to  paragraoh  (1)  of  this 
subsection,  the  director,  officer,  or  other  per- 
son concerned  may  request  In  writing  an 
opportunity  to  appear  before  the  Corpora- 
tion to  show  that  the  continued  service  to 
or  participation  In  the  conduct  of  the  affairs 
of  the   Institution  by  such  Individual  does 
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not,  or  Is  not  likely  to,  pose  a  threat  to  the 
Interests  of  the  institution's  depositors  or 
threaten  to  Impair  public  ccnfldence  in  the 
institution.  Upon  receipt  of  any  such  re- 
quest, the  Corporation  shall  fix  a  time  (not 
more  than  thirty  days  after  receipt  of  such 
requests,  unless  extended  at  the  request  of 
the  concerned  director,  officer,  or  other  per- 
son) and  place  at  which  the  director,  officer. 
or  other  person  may  appear,  personally  or 
through  counsel,  before  one  or  more  mem- 
bers of  the  Corporation  or  designated  em- 
ployees of  the  Corjjoratlon  to  submit  writ- 
ten materials  (or.  at  the  discretion  of  the 
agency,  oral  testimony)  and  oral  argument. 
Within  sixty  days  of  such  hearing,  the  Cor- 
poration shall  notify  the  director,  officer,  or 
other  person  whether  the  suspension  or  pro- 
hibition from  participation  in  any  manner 
in  the  conduct  of  the  affairs  of  the  Institu- 
tion will  be  continued,  terminated  or  other- 
wise modified,  or  whether  the  order  remov- 
ing said  director,  officer,  or  other  person  from 
office  or  prohibiting  such  individual  from 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  Institution  will 
be  rescinded  or  otherwise  modified.  Such 
notification  shall  contain  a  statement  of  the 
basis  for  the  Corporation's  decision.  If  ad- 
verse to  the  director,  officer,  or  other  person. 
The  Corporation  is  authorized  to  prescribe 
such  rules  as  may  be  necessary  to  effectuate 
the  purposes  of  this  subsection.". 

(2)  Section  407(J)(l)  of  such  Act  (12 
use.  1730(j)(l))  Is  amended  by  Inserting 
after  "any  hearing  provided  for  in  this  sec- 
tion "  the  following:  "(other  than  the  hear- 
ing provided  for  in  subsection  (h)  (3)  of  this 
section) ". 

(3)  Section  407{J)(2)  of  such  Act  (12 
use.  1730(J)(2))  is  amended  by  inserting 
"  ( 1 )  "  after  "subsection  ( h )  ". 

(c)  (1)  Section  5(d)  (5)  of  the  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C.  1464(d)(5)) 
is  amended  to  read  as  follows: 

"(5)  (A)    Whenever  any  director  or  officer 
of  an  association,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  as- 
sociation.   Is    charged    in    any    information. 
Indictment,   or   complaint   authorized   by   a 
United  States  attorney,  with  the  commission 
of  or  participation  in  a  crime  involving  dis- 
honesty or  breach  of  trust  which  is  punish- 
able by  Imprisonment  for  a  term  exceeding 
one   year   under   Sta'e   or   Federal   law.   the 
Board  may.  if  continued  service  or  partici- 
pation by  the  individual  may  pose  a  threat 
to  the  interests  of  the  association's  deposi- 
tors or  may  threaten  to  impair  public  con- 
fidence in  the  association,  by  written  notice 
served  upon  such  director,   officer,  or  other 
person  suspend  him  from  office  or  prohibit 
him  from  further  participation  in  any  man- 
ner In  the  conduct  of  the  affairs  of  the  asso- 
ciation. A  copy  of  such  notice  shall  also  be 
served  upon  the  association.  Such  suspension 
or   prohibition  shall   remain   In   effect  until 
such  Information.  Indictment,  or  complaint 
is  finally  disposed  of  or  until  terminated  by 
the  Board.  In  the  event  that  a  Judgment  of 
conviction    with    respect    to    such    crime    is 
entered  against  such  director,  officer,  or  other 
person    and  at  such  time  as  such  Judgment 
is  not  subject  to  further  appellate  review, 
the  Board  may.  if  continued  service  or  par- 
ticipation   by    the    individual    may   pose    a 
threat  to  the   Interests  of  the  association's 
depositors  or  may  threaten  to  impair  public 
confidence  In  the  association.  Issue  and  serve 
upon  such  director,  officer,  or  other  person  an 
order  removing  him  from  office  or  prohibiting 
him  from  further  participation  In  any  man- 
ner In  the  conduct  of  the  affairs  of  the  as- 
sociation   except   with    the   consent   of   the 
Board.  A  copy  of  such  order  shall  also  be 
served    upon    such    association,    whereupon 
such  director  or  officer  shall  cease  to  be  a 
director  or  officer  of  such  association.  A  find- 
ing of  not  guilty  or  other  disposition  of  the 
charge  shall  not  preclude  the  Board  from 


thereafter  instituting  proceedings  to  remove 
such  director,  officer,  or  other  person  from 
office  or  to  prohibit  further  participation  in 
association  affairs,  pursuant  to  subparagraph 
(A),  (B),  or  (C)  of  paragraph  (4).  Any 
notice  of  suspension  or  order  of  removal  is- 
sued under  this  subparagraph  shall  remain 
effective  and  outstanding  until  the  comple- 
tion of  any  hearing  or  appeal  authorized 
under  subparagraph  (C)  hereof  unless  ter- 
minated by  the  Board. 

(B)  If  at  any  time,  because  of  the  suspen- 
sion of  one  or  more  directors  pursuant  to  this 
section,  there  shall  be  on  the  board  of  direc- 
tors of  an  association  less  than  a  quorum 
of  directors  not  so  suspended,  all  powers 
and  functions  vested  in  or  exercisable  by  such 
board  shall  vest  In  and  be  exercisable  by  the 
director  or  directors  on  the  board  not  so 
suspended,  until  such  time  as  there  shall  be  a 
quorum  of  the  board  of  directors.  In  the 
event  all  of  the  directors  of  an  association  are 
suspended  pursuant  to  this  section,  the  Board 
shall  appoint  persons  to  serve  temporarily  as 
directors  in  their  place  and  stead  pending  the 
termination  of  such  suspensions,  or  until 
such  time  as  those  who  have  been  suspended, 
cease  to  be  directors  of  the  association  and 
their  respective  successors  take  office. 

"(C)  Within  thirty  days  from  service  of  any 
notice  of  suspension  or  order  of  removal 
issued  pursuant  to  subparagraph  (A),  the 
director,  officer,  or  other  person  concerned 
may  request  in  writing  an  opportunity  to 
appear  before  the  Board  to  show  that  the 
continued  service  to  cr  participation  in  the 
conduct  of  the  affairs  of  the  association  by 
such  individual  does  not.  or  is  not  likely  to, 
pose  a  threat  to  the  interests  of  the  associ- 
ation's depositors  or  threaten  to  impair  pub- 
lic confidence  in  the  association.  Upon  re- 
ceipt of  any  such  request,  the  Board  shall  fix 
a  time  (not  more  than  thirty  days  after 
receipt  of  such  request,  unless  extended  at 
the  request  of  the  concerned  director,  officer, 
or  other  person)  and  place  at  which  the  di- 
rector, officer,  or  other  person  may  appear, 
personally  or  through  counsel,  before  one  or 
more  members  of  the  agency  or  designated 
employees  of  the  Board  to  submit  written 
materials  (or.  at  the  discretion  of  the  agency, 
oral  testimony)  and  oral  argument.  Within 
sixty  days  of  such  hearing,  the  Board  shall 
notify  the  director,  officer,  or  other  person 
whether  the  suspension  or  prohibition  from 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  association  will  be  con- 
tinued, terminated  or  otherwise  modified, 
or  whether  the  order  removing  said  director, 
officer,  or  other  person  from  office  or  prohib- 
iting such  Individual  from  further  partici- 
pation in  any  manner  In  the  conduct  of  the 
affairs  of  the  association  will  be  rescinded 
or  otherwise  modified.  Such  notification  shall 
contain  a  statement  of  the  basis  for  the 
Board's  decision.  If  adverse  to  the  director, 
officer,  or  other  person.  The  Board  Is  author- 
ized to  prescribe  such  rules  as  mav  be  neces- 
sary to  effectuate  the  purposes  of  this  sub- 
section.". 

(2)  Section  5fd)  (7)  (A)  of  t*-e  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C.  1461(d)(7) 
(A) )  Is  amended  by  inserting  after  "Any 
hearing  provided  for  in  this  section"  the  fol- 
lowing: "(other  than  the  hearing  provided 
for  in  paragraph  (5)  (C)  of  this  section)". 

(3)  Section  5(d)  (13)  (A)  (l)  of  such  Act 
(12  U.S.C.  1464(d)  (13)  (A)  (D)  is  amended 
by  inserting  after  "paragraph  (5)  (A)"  the 
following:  "or  (C)". 

(d)(1)  Section  206(h)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(h))  is 
amended  to  read  as  follows: 

"(h)  (1)  Whenever  any  director,  committee 
member,  or  officer  of  an  insured  credit  union, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  credit  union,  is  charged 
In  any  Information,  indictment,  or  complaint 
authorized  by  a  United  States  attorney,  with 
the  commission  of  or  participation  in  a  crime 


involving  dishonesty  or  breach  of  trust  which 
is  punishable  by  imprisonment  for  a  term 
exceeding  one  year  under  State  or  Federal 
law.  the  Administrator  may.  if  continued 
service  or  participation  by  the  Individual  may 
pose  a  threat  to  the  interests  of  the  credit 
union's  depositors  or  may  threaten  to  Impair 
public  confidence  in  the  cr<?oit  union,  by 
written  notice  served  upon  such  director, 
committee  member,  officer,  or  other  person 
suspend  him  from  office  or  prohibit  him  from 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  credit  union.  A 
copy  of  such  notice  shall  also  be  served  upon 
the  credit  union.  Such  suspension  or  prohi- 
bition shall  remain  in  effect  until  such  Infor- 
mation, indictment,  or  complaint  is  finally 
disposed  of  or  until  terminated  by  the  Ad- 
ministrator. In  the  event  that  a  Judgment 
of  conviction  with  respect  to  such  crime  Is 
entered  against  such  director,  committee 
member,  officer  or  other  person,  and  at  such 
time  as  such  Judgment  is  not  subject  to  fur- 
ther appellate  review,  the  Administrator  may. 
if  continued  service  or  participation  by  the 
individual  may  pose  a  threat  to  the  interests 
of  the  credit  union's  depositors  or  may 
threaten  to  impair  public  confidence  in  the 
credit  union,  issue  and  serve  upon  such  di- 
rector, committee  member,  officer,  or  other 
person  an  order  removing  him  from  office  or 
prohibiting  him  from  furt>^er  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  the  credit  union  except  with  the  consent 
of  the  Administrator.  A  copy  of  such  order 
shall  also  be  served  upon  such  credit  union, 
whereupon  such  director  or  officer  shall  cease 
to  be  a  director,  committee  member,  or  offi- 
cer of  such  credit  union.  A  finding  of  not 
guilty  or  ot>-er  disposition  of  the  charge  shall 
not  preclude  the  Administrator  from  there- 
after instituting  proceedings  to  remove  such 
director,  committee  member,  officer,  or  other 
person  from  office  or  to  prohibit  further  par- 
ticipation in  the  affairs  of  the  credit  union, 
pursuant  to  subsection  (g)  of  this  section. 
Any  notice  of  suspension  or  order  of  removal 
issued  under  this  paragraph  shall  remain 
efective  and  outstanding  until  the  comple- 
tion of  any  hearing  or  appeal  authorized  un- 
der paragraph  (3)  hnreof  unless  terminated 
by  the  Administrator. 

"(2)  If  at  any  time,  because  of  the  sus- 
pension of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board 
of  directors  of  a  Federal  credit  union  less 
than  a  quorum  of  directors  not  so  suspended, 
all  powers  and  functions  vested  in  or  exer- 
cisable by  such  board  shall  vest  in  and  be 
exercisable  by  the  director  or  directors  on 
the  board  not  so  suspended,  until  such  time 
as  there  shall  be  a  quorum  of  the  board  of 
directors.  In  the  event  all  of  the  directors 
of  a  Federal  credit  union  are  suspended  pur- 
suant to  this  section,  the  Administrator  shall 
appoint  persons  to  serve  temporarily  as  di- 
rectors in  their  place  and  stead  pending  the 
termination  of  such  suspensions,  or  until 
such  time  as  those  who  have  been  suspended 
cease  to  be  directors  of  the  credit  union  and 
their  respective  successors  have  been  elected 
by  the  members  at  an  annual  or  special  meet- 
ing and  have  taken  office.  Directors  appointed 
temporarily  by  the  Administrator  shall, 
within  thirty  days  following  their  appoint- 
ment, call  a  special  meeting  for  the  election 
of  new  directors,  unless  during  the  thirty-day 
period  (A)  the  regular  annual  meeting  is 
scheduled,  or  (B)  the  suspensions  giving  rise 
to  the  appointment  of  temporary  directors 
are  terminated. 

"(3)  Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
Issued  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section, the  director,  committee  member, 
officer,  or  other  person  concerned  may  request 
in  WTltlng  an  opportunity  to  appear  before 
the  Administrator  to  show  that  the  contln- 
uei  service  to  or  participation  in  the  conduct 
of  the  affairs  of  the  credit  union  by  such 
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Individual  does  not,  or  Is  not  likely  to,  pose 
a  threat  to  the  interests  of  the  credit  union's 
depositors  or  threaten  to  Impair  public  con- 
fidence in  the  credit  union.  Upon  receipt  of 
any  such  request,  the  Administrator  shall  fix 
a  time  (not  more  than  thirty  days  after  re- 
ceipt of  such  request,  unless  extended  at  the 
request  of  the  concerned  director,  committee 
member,  ofBcer.  or  other  person)   and  place 
at   which   the   director,    committee-member, 
officer,    or    other    person    may   appear,    per- 
sonally or  through  counsel,  before  the  Ad- 
ministrator or  his  designee  to  submit  writ- 
ten materials   (or,  at  the  discretion  of  the 
Administrator,  oral  tesUroony)  and  oral  ar- 
gument. Within  sixty  days  of  such  hearing, 
the  Administrator  shall  notify  the  director, 
committee  member,  officer,  or  other  person 
whether  the  suspension  or  prohibition  from 
participation  In  any  manner  In  the  conduct 
of  the  affairs  of  the  credit  union  will  be  con- 
tinued, terminated  or  otherwise  modified,  or 
whether   the   order   removing  said   director, 
committee  member,  officer,  or  other  person 
from   office   or   prohibiting   such    Individual 
from  further  participation  In  any  manner  In 
the  conduct  of  the  affairs  of  the  credit  union 
will  be  rescinded  or  otherwise  modified.  Such 
notification  shall  contain  a  statement  of  the 
basis  for  the  Administrator's  decision,  if  ad- 
verse  to    the   director,    committee    member 
officer,  or  other  person.   The  Administrator 
is  authorized  to  prescribe  such  rule.s  as  may 
be  necessary  to  effectuate  the  purposes  of  this 
subsection.". 

(2)  Section  206(0  (1)  of  the  Federal  Credit 
Union  Act  (12  US.C.  1788(1)  (1))  Is  amended 
by  Inserting  after  "Any  hearing  provided  for 
In  this  section"  the  following:  "(other  than 
the  hearing  provided  for  In  subsection  ( h  i 
(3)  of  this  section)". 

(3)  Section  206(1)  (2)  of  such  Act  (12 
U.S.C.  1788(1)  (2))  Is  amended  by  Inserting 
"(1)"  after  "subsection  (h)". 

S«c.  111.  (a)  Section  3(a)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1842 
(a))  Is  amended  by  Inserting  after  the  sec- 
ond sentence  the  following  new  sentence: 
"The  Board  Is  authorized  upon  application 
by  a  bank  to  extend,  from  time  to  time  for 
not  more  than  one  year  at  a  time,  the  two- 
year  period  referred  to  above  for  disposing 
of  any  shares  acquired  by  a  b:ink  in  the  regu- 
lar course  of  securing  or  collecting  a  debt 
previously  contracted  in  good»falth.  If,  in 
the  Board's  Judgment,  such  dh  extension 
would  not  be  detrimental  to  the  public  in- 
terest, but  no  such  extensions  shall  in  the 
aggregate  exceed  three  years'. 

(b)  Section  2(a)(5)(D)  of  such  Act  (12 
U.S.C.  1841(a)  (5)  (D)  )  is  amended  bv  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Board  Is  authorized  upon  ap- 
plication by  a  company  to  extend,  from  time 
to  time  for  not  more  than  one  year  at  a 
time,  the  two-year  period  referred  to  herein 
for  disposing  of  any  shares  acquired  by  a 
company  In  the  regular  course  of  securing 
or  collecting  a  debt  previously  contracted 
In  good  faith.  If.  in  the  Boards  Judgment, 
such  an  extension  would  not  be  detrimental 
to  the  public  interest,  but  no  such  exten- 
sion shall  in  the  aggregate  exceed  three 
years.". 

rO  Section  4(c)(2)  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended  (12  US  C 
1843(c)(2)).  is  amended  by  striking  out 
■shares  acquired  by  a  bank  in  satisfaction  of 
a  debt  previously  contracted  in  good  faith 
but  such  bank  shall  dispose  of  such  shares 
within  a  period  of  two  years"  and  inserting 
in  lieu  thereof  the  following:  "shares  ac- 
quired bv  a  bank  holding  comoany  or  any 
of  its  subsidlirles  in  satisfaction  of  a  debt 
previouslv  contracted  in  good  faith,  but  such 
shares  shall  be  disposed  of  within  a  period 
of  two  years". 


TITLE  II— INTERLOCKING  DIRECTORS 

SBC.  201.  This  title  may  be  cited  as  the 
"Depositary  Institution  Management  Inter- 
locks Act". 

Sec.  202.  As  used  in  this  title — 

( 1 )  the  term  "depositary  institution" 
means  a  commercial  bank,  a  savings  bank,  a 
trust  company,  a  savings  and  loan  associa- 
tion, a  building  and  loan  association,  a  home- 
stead association,  a  cooperative  bank,  an  in- 
dustrial bank,  or  a  credit  union; 

(2)  the  term  "depositary  holding  com- 
pany" means  a  bank  holding  company  as  de- 
fined in  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1966.  a  company  which 
would  be  a  bank  holding  company  as  defined 
In  section  (2)  (a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  but  for  the  exemption  con- 
tained In  section  2(a)  (5)  (P)  thereof,  or  a 
sa.lngs  and  loan  holding  company  as  de- 
fined In  section  408(a)  (1 )  (D)  of  the  National 
Housing  Act: 

(3)  the  characterization  of  any  corpora- 
tion (including  depositary  institutions  and 
depositary  holding  companies  i.  as  an  "af- 
filiate of,"  or  as  "affiliated"  with  any  other 
corporation  means  that — 

(A)  one  of  the  corporations  is  a  deposi- 
tary holding  company  and  the  other  is  a 
subsidiary  then  of.  or  both  corporations  are 
subsidiaries  of  the  same  depositary  holding 
company,  as  the  term  "subsidiary  "  is  defined 
in  either  section  2(d)  of  the  Bank  Holding 
Company  Act  of  1956  In  the  case  of  a  bank 
holding  company  or  section  408 1  a )  ( 1  i  ( H  i  of 
the  National  Housing  Act  in  the  case  of  a 
savings  and  loan  holding  company; 

(B)  more  than  50  per  centum  of  the  voting 
stock  of  one  corporation  Is  beneficially  owned 
in  the  aggregate  by  one  or  more  persons  who 
aHo  beneflcliUy  own  In  the  aggregate  more 
than  50  per  centum  of  the  voting  stock  of 
the  other  corporation;  or 

( C  I  one  of  the  corporations  is  a  trust  com- 
pany all  of  the  stock  of  which,  except  for  di- 
rectors qualifying  shares,  was  owned  by  one 
or  more  mutual  savings  banks  on  the  date  of 
enactment  of  this  Act.  and  the  other  cor- 
poration Is  a  mutual  savings  bank; 

(4)  the  term  "management  official"  means 
an  employee  or  officer  with  management 
functions,  a  director  (Including  an  advisory 
or  honorary  director) .  a  trustee  of  a  business 
organization  under  the  control  of  trustees,  or 
any  person  who  has  a  representative  or  nomi- 
nee serving  In  any  such  capacity:  Provided. 
That  If  a  corporatcr.  trustee,  director,  or 
other  officer  of  a  State-chartered  savings  bank 
or  cooperative  bank  Is  specifically  authorized 
under  the  laws  of  the  State  In  which  said 
institution  Is  located  to  serve  as  a  trustee, 
director,  or  other  officer  of  a  State-chartered 
trust  company  which  does  not  make  real 
estate  mortgage  loans  and  does  not  accept 
savings  deposits  from  natural  persons,  then, 
for  the  purposes  of  this  title,  such  corporator. 
trustee,  director,  or  other  officer  shall  not  be 
deemed  to  be  a  management  official  of  such 
trust  company  And  provided  further.  That  If 
a  management  official  of  a  State-chartered 
trust  company  which  does  not  make  real 
estate  mortgage  loans  and  does  not  accept 
savings  deposits  from  natural  persons  is  spe- 
cifically authorized  under  the  laws  of  the 
State  in  which  said  Institution  Is  located  to 
serve  as  a  corporator,  trustee,  director,  or 
other  officer  of  a  State-chartered  savings  bank 
or  cooperative  bank.  then,  for  the  purposes 
of  this  title  su^h  management  official  shall 
not  be  deemed  to  be  a  management  official  of 
any  such  savings  bank  or  cooperative  bank; 
and 

(5)  the  term  '"office""  us«d  with  reference 
to  a  depositary  Institution  means  cither  a 
principal  office  or  a  branch. 

Sec.  203  A  management  official  of  a  de- 
positary Institution  or  a  depositary  holding 


company  may  not  serve  as  a  management 
official  of  any  other  depositary  institution  or 
depositary  holding  company  not  affiliated 
therewith  if  an  office  of  one  of  the  institu- 
tions cr  any  depositary  institution  that  Is  an 
affiliate  of  such  Institutions  is  located  within 
either — 

( 1 )  the  same  standard  metropolitan  statis- 
tical area  as  defined  by  the  Office  of  Manage- 
ment and  Budget,  or 

(2)  the  same  city.  town,  or  village  as  that 
in  which  an  office  of  the  other  institution  or 
any  depositary  institution  that  is  an  affiliate 
of  such  other  institution  Is  located,  or  in  any 
city,  town,  or  village  contiguous  or  adjacent 
thereto. 

Sec.  204.  If  a  depositary  Institution  or  a 
depositary  holding  company  has  total  assets 
exceeding  $1,000,000,000,  p,  management  offi- 
cial of  such  institution  or  any  affiliate  thereof 
may  not  serve  as  a  management  official  of  any 
other  nonaffiliated  depositary  institution  or 
depositary  holding  company  having  total  as- 
sets exceeding  $500,000,000  or  as  a  manage- 
ment official  of  any  affiliate  of  such  other 
institution. 

Sec.  205.  The  prohibitions  contained  in  sec- 
tions 202,  203,  and  204  shall  not  apply  in  the 
case  of  any  one  or  more  of  the  following  or 
any  branch  or  subsidiary  thereof: 

( 1 )  A  depositary  Institution  or  depositary 
holding  company  which  has  been  placed  for- 
mally In  liquidation,  or  which  is  in  the  hands 
of  a  receiver,  conservator,  or  other  official  ex- 
ercising a  similar  function. 

(2)  A  corporation  operating  under  section 
25  or  25A  of  the  Federal  Reserve  Act. 

(3)  A  credit  union-being  served  by  a  man- 
agement official  of  another  credit  union  or  a 
credit  union  being  served  by  a  management 
official  of  another  depositary  institution. 

(4)  A  depositary  institution  or  depositary 
holding  company  which  does  not  do  business 
within  any  State  of  the  United  States,  the 
District  of  Columbia,  any  territory  of  the 
United  States.  Puerto  Rico.  Guam.  American 
Samoa,  or  the  "Virgin  Islands  except  as  an 
Incident  to  Its  activities  outside  the  United 
States. 

Sec.  206.  A  person  whose  service  In  any 
given  position  as  a  management  official  was 
not  prohibited  by  this  title  at  the  time  of  the 
beginning  of  such  service  is  not  prohibited 
by  this  title  from  continuing  to  serve  In  that 
position  for  a  period  of  ten  years  after  the 
date  of  enactment  of  this  title.  The  Board  of 
Governors  of  the  Federal  Reserve  System  may 
provide  a  reasonable  period  of  time  for  com- 
pliance with  this  title,  not  exceeding  fifteen 
months,  after  any  change  In  circumstances, 
other  than  the  coming  Into  effect  of  this  title 
which  makes  such  service  prohibited  by  this 
title. 

Sec.  207.  This  title  shall  be  admlnUtered 
and  enforced  by — 

( 1 )  the  Comptroller  of  the  Currency  with 
respect  to  national  banks  and  banks  located 
In  the  District  of  Columbia, 

( 2 )  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  State  banks 
which  are  members  of  the  Federal  Reserve 
System,  and  bank  holding  companies, 

(3)  the  Board  of  Directors  of  the  Federal 
Eteposlt  Insurance  Corporation  with  respect 
to  State  banks  which  are  not  members  of  the 
Federal  Reserve  System  but  the  deposits  of 
which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation, 

(4)  the  Federal  Home  Loan  Bank  Board 
with  respect  to  Federal  savings  and  loan  as- 
sociations and  institutions  the  accounts  of 
which  are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  savings  and 
loan  holding  companies. 

(5)  the  National  Credit  Union  Administra- 
tion with  respect  to  Federal  credit  unions 
and  Institutions  the  accounts  of  which  are 
insured  by  the  National  Credit  Union  Ad- 
ministration, and 
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(6)    the  Attorney  General  tat  all  otber 

Institutions. 

Sec.  208.  The  following  prcrisiona  of  the 
Act  entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  monop- 
olies, and  for  other  purposes",  approved  Oc- 
tober 15.  1914  (Clayton  Act.  38  Stat.  732,  as 
amended) ,  are  repealed: 

(a)  The  first  three  paragraphs  of  section 
8  (15  U.S.C.  19). 

(b)  The  words  "bank  or  other"  in  the  last 
paragraph  of  section  8  each  time  they 
appear. 

Sec.  209.  (a)  Section  8(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(e)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph:  • 

"(5)  For  the  purpose  of  enforcing  any  law, 
rule,  regulation,  or  cease-and-desist  order  In 
connection  with  an  interlocking  relationship, 
the  term  'officer'  as  used  in  this  subsection 
means  an  employee  or  officer  with  manage- 
ment functions,  and  the  term  'director'  in- 
cludes an  advisory  or  honorary  director,  a 
trustee  of  a  bank  under  the  control  of  trust- 
ees, or  any  person  who  has  representative 
or  nominee  serving  in  any  such  capacity.". 

(b)  Section  5(d)  of  the  Homeowners'  Loan 
Act  (12  use.  1464(d) )  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"  ( 15)  For  the  purpose  of  enforcing  any  law, 
rule,  regulation,  or  cease-and-desist  order  in 
connection  with  an  Interlocking  relationship, 
the  term  'officer'  as  used  in  this  subsection 
means  an  employee  or  officer  with  manage- 
ment functions,  and  the  term  'director'  in- 
cludes an  advisory  or  honorary  director,  a 
trustee  of  an  association  under  the  control 
of  trustees,  or  any  person  who  has  a  repre- 
sentative or  nominee  serving  in  any  such 
capacity.". 

( c )  Section  407  ( q )  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(4)  For  the  purpose  of  enforcing  any  law, 
rule,  regulation,  or  cease-and-desist  order  in 
connection  with  an  Interlocking  relationship, 
the  term  'officer'  as  used  in  this  subsection 
means  an  employee  or  officer  with  manage- 
ment functions,  and  the  term  "director'  in- 
cludes an  advisory  or  honorary  director,  a 
trustee  of  an  association  under  the  control  of 
trustees,  or  any  person  who  has  a  representa- 
tive or  nominee  serving  in  any  such  capac- 
ity.". 

Sec.  210.  The  Board  of  Governors  of  the 
Federal  Reserve  System  may  prescribe  such 
rules  and  regulations.  Including  authoriza- 
tion for  a  management  official  of  a  depositary 
institution,  as  are  consistent  with  the  pur^ 
poses  of  this  title  and  necessary  to  effectuate 
such  purposes  or  to  prevent  evasion  of  this 
title. 

TITLE  III— FOREIGN  BRANCHING 

Sec  301.  (a)  Section  3(o)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(o))  is 
amended — 

(1)  by  Inserting  "domestic"  inmiediately 
before  "branch"  the  first  place  It  appears: 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  semicolon  and  the  following: 
"and  the  term  'foreign  branch'  means  any 
office,  place  of  business,  or  similar  establish- 
ment located  outside  the  United  States,  its 
territories,  Puerto  Rico,  Guam,  American 
Samoa,  and  the  Virgin  Islands  ". 

(b)  Section  18(d)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(d)  is 
amended — 

(1)  by  inserting  "(1)"  after  "(d)  ■•; 

(2)  by  inserting  "domestic"  between  "new" 
and  "branch": 

(3)  by  inserting  "such"  between  "any"  and 
"branch":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  No  State  nonmember  insured  bank 
shall  establish  or  operate  any  foreign  branch. 


except  wltb  the  prior  written  consent  of  the 
Corporation  and  upon  such  conditions  and 
pursuant  to  such  regulations  as  the  Corpo- 
ration may  prescribe  from  time  to  time.". 

(c)  Section  18  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(1)  "When  authorized  by  State  law,  a  State 
nonmember  insured  bank  may,  but  only  with 
the  prior  written  consent  of  the  Corpora- 
tion and  upon  such  conditions  and  under 
such  regulations  as  the  Corporation  may  pre- 
scribe from  time  to  time,  acquire  and  hold, 
directly  or  indirectly,  stock  or  other  evidences 
of  ownership  in  one  or  more  banks  or  other 
entities  organized  under  the  law  of  a  for- 
eign country  or  a  dependency  or  insular 
possession  of  the  United  States  and  not  en- 
gaged, directly  or  indirectly,  in  any  activity 
in  the  United  States  except  as,  in  the  judg- 
ment of  the  Board  of  Directors,  shall  l>e  in- 
cidental to  the  International  or  foreign  busi- 
ness of  such  foreign  bank  or  entity;  and,  not- 
withstanding the  provisions  of  subsection  (J) 
of  this  section,  such  State  nonmember  in- 
sured bank  may,  as  to  such  foreign  bank  or 
entity,  eninige  in  transactions  that  would 
otherwise  be  covered  thereby,  but  only  in  the 
manner  and  within  the  limits  prescribed  by 
the  Corporation  by  general  or  specific  regula- 
tion or  ruline.". 

Sec.  302.  The  sixth  sentence  of  section  7 
(a)  (3)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(a)(3))  is  amended  to  read 
as  follows:  "The  correctness  of  said  report 
of  conditions  shall  be  attested  by  the  sig- 
natures of  at  least  two  directors  or  trustees 
of  the  reporting  bank  other  than  the  officer 
making  such  declaration,  with  a  declaration 
that  the  report  has  been  examined  by  them 
and  to  the  best  of  their  knowledge  and  be- 
lief is  true  and  correct.". 

Se";.  303.  Section  8(n)  of  the  Fe-'eral  De- 
posit Insurance  Act  (12  U.S.C.  1818(n))  is 
amended — 

(1)  bv  inserting  in  the  first  sentence  after 
"this  section."  the  first  place  it  anpears  there- 
in the  foUowintr:  "or  in  co"nectlon  with  any 
claim  for  insured  deposits  or  any  examina- 
tion or  investigation  under  section  10(c).": 

(2)  bv  inserting  "examination,  or  investi- 
gation or  considering  the  claim  for  insured 
deposits."  in  the  first  sentence  after 
"proceeding."  the  second  place  it  appears 
therein: 

(3)  by  striking  out  "proceedings"  at  the 
end  of  the  first  sentence  thereof  and  Insert- 
ing in  lieu  thereof  "proceedings,  claims,  ex- 
aminations, or  Investigations"; 

(4)  by  inserting  "such  agency  or  any"  after 
"Any"  at  the  beginning  of  the  third  sentence 
thereof;  and 

(5)  by  striking  out  "section"  and  inserting 
in  lieu  thereof  "subsection"  in  the  fourth 
sentence  thereof. 

Sec  304.  Section  (8)  (q)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(q))  Is 
amended  to  read  as  follows: 

"(q)  Whenever  the  liabilities  of  an  in- 
sured bank  for  deposits  shall  have  been  as- 
sumed by  another  Insured  bank  or  banks, 
whether  by  way  of  merger,  consolidation,  or 
other  statutory  assumption,  or  pursuant  to 
contract  (1)  the  insured  status  of  the  bank 
whose  liabilities  are  so  assumed  shall  terml- 
lutte  on  the  date  of  receipt  by  the  Corpora- 
tion of  satisfactory  evidence  of  such  assump- 
tion; (2)  the  seoarate  insurance  of  all  de- 
posits so  assumed  shall  terminate  at  the  end 
of  six  months  from  the  date  such  assumption 
takes  effect  or,  in  the  case  of  any  time  de- 
posit, the  earliet  maturity  date  after  the  six- 
month  period;  and  (3)  the  assuming  or  re- 
sulting bank  shall  give  notice  of  suoh  as- 
sumption to  each  of  the  depositors  of  the 
bank  whose  liabilities  are  so  assumed  within 
thirty  days  after  such  assumption  takes  ef- 
fect. "Where  the  deposits  of  an  Insured  bank 
are  assumed  by  a  newly  Insured  bank,  the 


bank  whose  deposits  are  assumed  shall  not  be 
required  to  pay  any  assessment  upon  the  de- 
posits which  have  l>een  so  assumed  after  the 
semiannual  period  In  which  the  sssumptkm 
takes  effect.". 

Sxc  305  (a)  Section  10(b)  of  the  Federal 
Deposit  Instirance  Act  (12  U.S.C.  1820(b))  Is 
amended  by  Inserting  "or  other  institution" 
in  the  first  sentence  after  the  words  "any 
State  nonmember  bank"  and  by  striking  out 
the  last  two  sentences  of  that  subsection. 

(b)  Section  10  (c)  and  (d)  of  the  Federal 
Deposit  Insurance  Act  (12  U^.C.  1820  (c) 
and  (d)  are  amended  to  read  as  follows: 

"(c)  In  connection  with  examinations  of 
insiued  banks,  State  nonmember  banks  or 
other  institutions  making  application  to  be- 
come insured  banlis,  and  affiliates  thereof,  or 
wil^  other  types  of  investigations  to  deter- 
mine compliance  with  applicable  law  and 
regulations,  the  apprc^riate  Federal  banking 
agency,  or  its  designated  representatives,  are 
authorized  to  administer  oaths  and  affirma- 
tions, and  to  examine  and  to  take  and  pre- 
serve testimony  under  oath  as  to  any  matter 
in  respect  to  the  affairs  or  ownership  of  any 
such  bank  or  institution  or  affiliate  thereof, 
and  to  exercise  such  other  powers  as  are  set 
forth  in  section  8(n)  of  this  Act. 

"(d)  For  piu-poses  of  this  section,  the  term 
'affiliate'  shall  have  the  same  meaning  as  in 
section  23A  of  the  Federal  Reserve  \ct,  ex- 
cept that  the  term  'member  bank'  in  such 
section  23 A  and  in  section  2(b)  of  the  Bank- 
ing Act  of  1933  shall  l>e  deemed  to  refer  to 
an  Insured  l>ank.". 

Sec.  306.  Section  18(c)  (1)  (B)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1828(c) 
(1)(B))  is  amended  by  inserting  after  the 
word  "deposits"  the  following:  "(including 
liabilities  which  would  be  'deposits'  except 
for   the  proviso   in  section  3(1)  (5)    of  this 

Act)". 

Sec  307.  Section  1114  of  title  18,  United 
States  Code,  is  amended  by  inserting  l>efore 
"shall  be  punished"  the  following:  "or  any 
attorney,  liquidator,  examiner,  claim  agent, 
or  other  employee  of  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  Comptroller 
of  the  Currency,  the  Federal  Home  Loan  Bank 
Board,  the  Board  of  Governors  of  the  Federal 
Reserve  System,  any  Federal  Reserve  bank,  or 
the  National  Credit  Union  Administrator  en- 
gaged in  or  on  account  of  the  performance 
of  his  official  duties.". 

Sec  308.  Section  5  of  the  Bank  Service  Cor- 
poration Act  (12  U.S.C.  1865)  is  amended  to 
read  as  follows : 

"Sec.  5.  Whenever  any  bank  which  Is  reg- 
ularly examined  by  a  Federal  supervisory 
agency,  or  any  subsidiary  or  affiliate  of  such 
bank  which  is  subject  to  examination  by  that 
agency,  causes  to  be  perfc«-med,  by  contract 
or  otherwise,  any  bank  services  for  itself, 
whether  on  or  off  its  premises — 

"(1)  such  performance  shall  be  subject  to 
regulation  and  examination  by  such  agency 
to  the  same  extent  as  if  the  services  were 
being  performed  by  the  bank  itself  on  its 
own  premises,  and 

"(2)  the  bank  shall  notify  such  agency  of 
the  existence  of  a  service  relationship  within 
30  days  after  the  making  of  such  service 
contract  or  the  performance  of  the  service, 
whichever  occurs  first.". 

■nTLE  IV— CONFLICTS  OF  INTEREST 
Sec  401.   This  title  may  be  cited  as  the 
"Depository  Institutions  Conflict  of  Interest 
Act". 

Sec  402.  Section  2  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1812)  is  amended 
by  striking  out  the  sixth  sentence  and  in- 
serting in  lieu  thereof  the  following:  "The 
members  of  the  Board  of  Directors  shall  be 
Ineligible,  during  the  time  they  are  in  office 
and  for  a  period  of  two  years  thereafter,  to 
hold  any  office,  position,  or  employment  in 
an  insured  bank,  in  a  holding  company  of 
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an  Insured  bank,  or  In  an  affiliate  of  a  hold- 
ing company  of  an  insured  bank,  and  may 
not,  during  such  two-year  period,  volun- 
tarily acquire  any  Interest  In  such  a  bank, 
company,  or  affiliate,  or  exercise  any  voting 
rights  attributable  to  the  ownership  of  any 
security  Issued  by  such  a  bank,  company,  or 
affiliate,  except  that  this  restriction  shall  not 
apply  to  any  Individual  who  has  served  the 
full  term  for  which  he  was  appointed  ". 

Sec.  403.  The  first  sentence  of  the  second 
paragraph  of  section  10  of  the  Federal  Re- 
serve Act  (12  US.C.  242)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "The 
members  of  the  Board  of  Governors  shall  be 
Ineligible,  during  the  time  they  are  )n  office 
and  for  a  period  of  two  years  there  if  ter.  to 
hold  any  office,  position,  or  employment  in  a 
memt)er  bank.  In  a  bank  holding  company 
or  In  an  affiliate  of  a  bank  holding  company. 
and  may  not.  during  such  two-year  period, 
voluntirlly  acquire  any  interest  in  such  a 
bank,  company,  or  affiliate,  or  exercise  any 
voting  rights  attributable  to  the  ownership 
of  any  secixrlty  Iseued  by  such  a  bank,  com- 
pany, or  affiliate,  except  that  this  restriction 
shall  not  apply  to  any  individual  who  has 
served  the  full  term  for  which  he  was  ap- 
pointed.". 

Sec.  404.  Section  17  of  the  Federal  Home 
Loan  Bank  Act  (12  US.C.  1437)  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"(c)  The  members  of  the  board  shall  be 
Ineligible  during  the  time  they  are  In  office 
and  for  a  period  of  two  years  thereafter  to 
hold  any  office,  position,  or  employment  In 
an  Insured  Institution.  In  a  holding  company 
of  an  Insured  Institution,  or  In  an  affiliate  of 
z  holding  company  of  an  insured  Institution. 
and  may  not,  during  such  two-year  period, 
voluntarily  acquire  any  Interest  In  such  an 
instltutltlon.  company,  or  affiliate,  or  exer- 
cise any  voting  rights  attributable  to  the 
ownership  of  any  security  issued  by  such  an 
institution,  company,  or  affiliate,  except  that 
this  resolution  shall  not  apply  to  any  In- 
dividual who  has  served  the  full  term  for 
which  he  was  appointed.  As  used  In  this  sub- 
section, the  term  'insured  institution'  has 
the  same  meaning  as  in  section  401  of  the 
National  Housing  Act.". 

Sec.  405  (a)  Section  5312  of  title  5.  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(14)  Chairman.  Board  of  Governors  of 
the  Federal  Reserve  System  ". 

(b)  Section  5313(10)  of  such  title  is 
amended  by  striking  out  "Chairman"  and 
Inserting  in  lieu  thereof  "Members" 

(c)  Section  5313  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 

"(24)  Chairman  Board  of  Directors.  Fed- 
eral Deposit  Insurance  Corportalon. 

"(26)  Chairman  of  the  Federal  Home  Loan 
Bank  Board. 

"(26)  Comptroller  of  the  Currency.". 

(d)  Section  5314  of  title  5.  United  States 
Code.  Is  amended  by  striking  out  items  19 
20.  30.  and  43. 

TITLE  V— CREDIT   UNION 
RESTRUCTURING 
Sec.  501.  Section  102  of  the  Federal  Credit 
Union  Act   (12  U.S.C.  1752a)   is  amended  to 
read  as  follows: 

"creation  or  administration 
"Sec  102  (a)  There  Is  hereby  established 
In  the  executive  branch  of  the  Government 
an  independent  agency  to  be  known  as  the 
National  Credit  Union  Administration  The 
Administration  shall  be  under  the  manage- 
ment of  a  National  Credit  Union  Adminis- 
tration Board. 

"(b)  The  Board  shall  consist  of  three 
members,  who  are  broadly  representative  of 
the  public  Interest,  appointed  bv  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  In  appointing  the  members  of 
the  Board,  the  I>re8ldent  shall  designate  the 
Chairman.  Not  more  than  two  members  of 


the    Board    shall    be   members   of   the   same 
political  party. 

•(C)  The  term  of  office  of  each  member 
of  the  Board  shall  be  six  years,  except  that 
the  terms  of  the  two  members,  other  than 
the  chairman.  Initially  appointed  shall  ex- 
pire one  upon  the  expiration  of  two  years 
after  the  date  of  appointment,  and  the  other 
upon  the  expiration  of  four  years  after  the 
date  of  appointment  B^ard  members  shall 
not  be  appointed  to  succeed  them-^elves  ex- 
cept the  Initial  members  appointed  for  less 
than  a  six-year  term  may  be  reappointed  for 
a  full  six-year  term  and  future  members  ap- 
pointed to  flu  unexpired  terms  may  be  re- 
appointed for  a  full  six-\ear  term  Any  Board 
member  may  continue  to  serve  as  such  after 
the  expiration  of  said  member's  until  a  suc- 
cessor has  qualified 

"(d)  The  management  of  the  Administra- 
tion shall  be  vested  In  the  Board  The  Board 
shall  adopt  such  rules  as  It  sees  fit  for  the 
transaction  cf  its  business  and  shall  keep 
permanent  and  complete  records  and  min- 
utes of  Its  acts  and  prorefdlna:s  A  majority 
of  the  Board  shall  constitute  a  quorum.  Not 
later  than  April  1  of  each  calendar  year,  and 
at  such  other  times  as  the  Congress  shall  de- 
termine, the  Board  shall  make  a  report  to 
the  President  and  to  the  Congress  Such  a 
report  'hall  summarize  the  operations  of  the 
.Administration  and  set  forth  such  Informa- 
•.lon  as  Is  necessary  for  the  Congress  to  re- 
view the  financial  program  approved  by  the 
Board 

"lei  The  Chairman  of  the  Board  shall  be 
the  spokesmin  for  Board  and  shall  represent 
•he  Board  and  the  National  Credit  Union  Ad- 
ministration in  its  official  relations  with 
ot^er  bnnches  of  the  Government  The 
Chairman  shall  determine  each  Board  mem- 
bers  area  of  responsibility  and  shall  re- 
•.iew  such  assignments  biennially  It  shall 
be  the  Chairman's  responsibility  to  direct  the 
implementation  of  the  adopted  policies  and 
regulations  of  the  Board 

"(fi  The  members  of  the  Board  shall  be 
Ineligible  during  the  time  thev  are  in  office 
or  for  two  years  thereafter  to  hold  any  office, 
position,  or  employment  In  any  credit  union 
or  m  any  financial  Institution  in  which  a 
credit  union  owns  stock,  except  that  this 
restriction  shall  not  apply  to  any  member 
who  has  served  the  full  term  for  which  he 
was  appointed. 

"(g)  The  financial  transactions  of  the  Ad- 
ministration shall  be  subject  to  audit  on  a 
calendar  year  basis  by  the  General  Account- 
ing Office  In  accordance  with  the  principles 
and  procedures  applicable  to  commercial 
corporate  transictlons  and  under  such  rules 
:and  regulations  as  may  be  prescribed  bv  the 
CcmptroUer  General  of  the  United  States. 
The  audit  shall  be  conducted  at  the  place  or 
places  where  the  accounts  of  the  Admin- 
istration are  kept". 

Sec.  502  la)  Section  101  of  the  Federal 
Credit  Union  Act  Is  amended — 

(1)  by  striking  out  clause  (2)  and  insert- 
ing In  lieu  thereof  the  following: 

"(2)  the  term  'Chairman'  means  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration Board;"; 

(2)  by    Inserting    "Administration"    after 
Union"  in  clause  (4) . 

(b)  The  Federal  Credit  Union  Act  is 
amended  by  striking  out  "Administrator" 
each  place  It  appears  and  inserting  In  lieu 
thereof  "Board",  and  by  striking  out  the 
personal  pronouns  "he",  "him",  and  "his" 
when  referring  to  the  Administrator  and  In- 
serting In  lieu  thereof  "It",  "them",  and  "its" 
as  appropriate  wherever  such  words  appear 
therein. 

(c)  Section  209  of  the  Federal  Credit  Union 
Act  ( 12  US  C.  1789)  Is  amended— 

(1)  by  Inserting  In  subsection  (b)(1) 
the  language  "on  a  calendar  year  basis" 
Immediately    following   "prepare   annually"; 

(2)  by  Inserting  In  subsection  (b)(2)   the 


language  "on  a  calendar  year  basis"  Imme- 
diately following  "set  of  accounts" 

(d)  Section  5108  of  title  5,  United  States 
Code.  Is  amended  by  adding  the  following 
new  paragraph:  " 

"(h)  In  addition  to  the  number  of  posl- 
tlons  authorized  by  subsection  (a),  the  Na- 
tional Credit  Union  Administration  Is  au- 
thorized without  regard  to  any  other  provi- 
sion to  this  section,  to  place  two  positions  In 
the  Administration  at  GS-18  and  a  total  of 
fourteen  positions  in  the  Admlntetratlon  at 
GS-16orGS-17.". 

le)  Section  5313  of  title  5.  United  States 
Code.  Is  amended  by  adding  the  following 
new  paragraph : 

"(28)  Chairman,  National  Credit  Union 
Administration  Board". 

(f)  Section  5314  (92)  of  title  5.  United 
States  Code.  Is  amended  by  striking  out 
"Administrator  of  the  National  Credit  Un- 
ion Administration"  and  Inserting  In  lieu 
thereof  "Members.  National  Credit  Union 
.•\dmlnlstratlon  Board  i2)" 

Sec  503  (a)  The  Federal  Credit  Union 
Act  (12  use.  1751-1790)  Is  further  amend- 
ed by  striking  out  "Administrator"  and  In- 
serting In  lieu  thereof  "Board"  In  the  fol- 
lowing sections: 

( 1  I  section  103  ( 12  US  C.  1753) ; 

I  2)  section  104  (12  U  S  C.  1754); 

I  3)  section  105  (12  US.C.  1755); 

(4)  section  106  (12  US.C.  1756); 

(5)  paragraphs  (5).  (8),  (9),  (10),  (13), 
and  ( 14)  of  section  107  (12  US.C.  1757); 

(6l  section  108  (12  US.C.  1758); 
I  7 )  section  109  (12  U  S.C.  1759) ; 
18)  section  111  (12  U.SC.  1761); 
(9)  section  112  (12  US.C.  1761a); 
(  10)  section  113  I  12  US.C.  1761b): 
(111  section  115  (12  USC.  1761d); 

(12)  paragraph  (b)(2)  of  section  116  (13 
use   17621; 

(13)  the  title  of  section  120  (12  U.S.C. 
1766 1; 

(14)  section  120(a)  (12  U.S.C.  1766); 
(15  1  section  120(b)  (1)   (12  U.S.C.  1766); 
(  16  1  section  120(b*ee)   (12  U.S.C.  1766): 

( 17)  section  120(bnr3)  (12  use.  1766): 

( 18)  section  120(b)  (4)  (12  U.S.C.  1766): 

(19)  section  120(b)  (5)  (12  U.S.C.  1766): 

(20)  section  120(c)   (12  U.SC.  1766); 

(21)  section  120(d)  (12  U.S.C  1766); 

(22)  section  120(c)  ( 12  US  C.  1766); 

(23)  section  120(f)  (l)  (12  U.S.C.  1766): 

(24)  section  120(f)  (2 1  (A)  (12  USC  1766); 

(25)  section  120if)  (2)  (B)   (12  USC.  1766); 

(26)  section  120(g)   (12  US.C.  1766); 

(27)  section  120(h)   (12  USC.  1766); 

(28)  section  120(1)   (12  US.C.  1766); 

(29)  section  120(1)  (3)  (12  U.SC   1766); 

(30)  section  121  (12  USC.  1767); 

(31)  section  125(b)  (1)  (12  USC  1771); 

(32)  serMon  12Sib>  '2)    (12  USC    1771); 
I  33)  section  127  (12  U.SC.  1722a);  and 

1 34 1  sections  201  to  210  (12  US.C.  1773- 
1775)  lb)  Such  Act  Is  further  amended  by 
strl''ln?  O'lt  the  personal  pronouns  ""he"', 
"him",  and  "his"  iHien  referring  to  the 
.Administrator  anfl  Inserting  In  lieu  thereof 
"It"',  "they",  and  ""Its"  as  appropriate  wher- 
ever such  words  appear  therein. 

Sec  .'04.  (a)  Paragraph  (4)  of  section  101 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
17521  which  begins  with  "The  terms  'mem- 
ber account" "'  is  redesignated  paragraph 
""i5)"  and  the  succeeding  paragraphs  num- 
bered (5)  through  (8)  are  redesignated  as 
paragraphs  (6)  through  (9) .  respectively. 

(b)  Paraeraph  (5)  of  section  101  of  the 
Federal  Credit  Union  Act  ( 12  U.S.C.  1752) .  as 
redesignated  by  subsection  (a)  of  this  sec- 
tion. Is  amended — 

(1)  by  striking  "iwhen  referring  to  the 
account  of  a  member  of  credit  union)"; 

(2)  by  striking  "share,  share  certificate,  or 
share  deposit"  each  time  It  appears  therein 
and  Inserting  "share  or  share  certificate"  in 
lieu  thereof; 
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(3)  by  striking  "those"  and  Inserting 
"share  or  share  certificate"  In  lieu  thereof; 
and 

(4)  by  striking  all  language  after  "politi- 
cal subdivisions  thereof"  and  Inserting 
"enumerated  In  section  207  of  this  Act: 
Provided,  That  for  purposes  of  Insured  State 
credit  unions,  reference  In  this  paragraph  to 
'share'  or  'share  certificate'  accounts  Includes, 
as  determined  by  the  Board,  the  equivalent 
of  such  accounts  under  State  law:"  In  lieu 
thereof. 

(c)  Paragraph  (9)  of  section  101  of  the 
Federal  Credit  Union  Act  ( 12  U.S.C.  1752) ,  as 
redesignated  by  (a)  of  this  section,  Is 
amended  by — 

(1)  Inserting  '".  Including  the  trust  terri- 
tories." after  "several  territories";  and 

(2)  adding  the  following  new  sentence: 
"The  term  'branch'  also  Includes  a  subofflce, 
operated  by  a  Federal  credit  union  or  by  a 
credit  union  authorized  by  the  Department 
of  Defense.  located  on  an  American  military 
Installation  In  a  foreign  country  or  In  the 
trust  territories  of  the  United  States.". 

Sec.  505.  (a)  Subsection  (a)  of  section  201 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1781)  is  amended  by  inserting  ",  Including 
the  trust  territories,"  after  "several  terri- 
tories". 

(b)  Paragraph  (b)(7)  of  such  section  is 
amended  by  inserting  ""except  for  accounts 
authorized  by  State  law  for  State  credit 
unions""  before  the  semicolon. 

(c)  Such  section  Is  further  amended  by 
striking  all  of  subsection  (d)  and  redesig- 
nating subsection  (e)  as  (d). 

Sfc.  506.  (a)  Section  202  of  the  Federal 
Credit  Union  Act  ( 12  U.S.C.  1782)  is  amended 
by  striking  out  "his  "  In  the  fifth  sentence  of 
paragraph  (a)il)  and  Inserting  "such 
officer's"  in  lieu  thereof. 

(b)  Subsection  (h)(3)  of  such  section  Is 
amended  to  read  as  follows: 

"(3)  The  term  'member  account'  when 
applied  to  the  premium  charge  for  Insur- 
ance of  accounts  shall  not  Include  amounts 
received  from  other  federally  Insured  credit 
unions  In  excess  of  the  Insured  account  limit 
set  forth  in  section  207(c)  (1).". 

Sec.  507.  Section  208  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1788)  Is  amended  by 
striking  out  "special  assistance  to  avoid 
LIQUIDATION"  and  Inserting  "special  assist- 
ance  FOR   federally   INSURED   CREDIT  UNIONS" 

In  lieu  thereof. 

Sec.  508.  Section  105  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1755)  Is  amended  to 
read  as  follows; 

"FEES 

"Sec.  105.  (a)  In  accordance  with  rules 
prescribed  by  the  Board,  each  Federal  credit 
union  shall  pay  to  the  Administration  an  an- 
nual operating  fee  which  may  be  comoosed 
of  one  or  more  charges  Identified  as  to  the 
function  or  functions  for  which  assessed. 

"(b)  The  fee  assessed  under  this  section 
shall  be  determined  according  to  a  schedule, 
or  schedules,  or  other  method  determined 
by  the  Board  to  be  appropriate,  which  gives 
due  consideration  to  the  expenses  of  the  Ad- 
ministration in  carrying  out  Its  respon- 
sibilities under  this  Act  and  to  the  ability  of 
Federal  credit  unions  to  pay  the  fee.  The 
Board  shall,  among  other  things,  determine 
the  periods  for  which  the  fee  shall  be  as- 
sessed and  the  date  or  dates  for  the  payment 
of  the  fee  or  Incremente  thereof. 

"(c)  If  the  annual  operating  fee  is  com- 
posed of  separate  charges,  no  suoervislon 
charge  shall  be  payable  by  a  Federal  credit 
union,  and  the  Board  may  waive  payment 
of  any  or  all  other  charges  comprising  the 
fee.  with  respect  to  the  year  In  which  Its 
charter  Is  Issued,  or  In  which  final  distribu- 
tion Is  made  in  Its  liquidation  or  the  charter 
Is  canceled. 

"(d)  All  operating  fees  shall  be  deoos- 
Ited  with  the  Treasurer  of  the  United  States 
for  the  account  of  the  Administration  and 
may  be  expended  by  the  Board  to  defray  the 


expenses  incurred  in  carrying  out  the  pro- 
visions of  this  Act  including  the  examina- 
tion and  supervision  of  Federal  credit 
unions.". 

Sec.  509.  Section  106  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1756)  Is  amended  to 
read  as  follows : 

"HEPORTS  AND  EXAMINATIONS 

"Sec,  106.  Federal  credit  unions  shall  be 
under  the  surervlslon  of  the  Board,  and 
shall  make  financial  reports  to  It  as  and 
when  It  may  require,  but  at  least  annually. 
Each  Federal  credit  union  shall  be  subject  to 
examination  by,  and  for  this  purpose  shall 
make  its  books  and  records  accessible  to, 
any  person  designated  by  the  Board.". 

Sec  510.  The  amendments  made  by  this 
title  take  effect  upon  enactment,  except  that 
the  functions  of  the  Administrator  of  the 
National  Credit  Union  Administration  un- 
der the  provisions  of  the  Federal  Credit 
Union  Act,  as  In  effect  on  the  date  preceding 
the  date  of  enactment  of  this  title,  shall  con- 
tinue to  be  performed  by  him  in  accord- 
ance with  such  provisions  until  such  time 
as  all  the  members  of  the  National  Credit 
Union  Administration  Board,  established 
under  the  amendments  made  by  this  title. 
take  office.  All  rules,  regulations,  policies 
and  procedures  of  the  Administrator  In  ef- 
fect on  the  date  of  enactment  of  this  title 
shall  remain  In  effect  until  amended,  su- 
perseded, or  repealed. 

ITTLE  VI— FINANCIAL  INSTITUTIONS 
Sec  601.  Section  7  of  the  Act  of  September 
21,  1966  (Public  Law  89-597),  is  amended  by 
striking  out  "December  15,  1978"  and  In- 
serting in  lieu  thereof  "December  15,  1980". 
Sec.  602.  Section  102  of  Public  Law  94-200 
(12  U.S.C.  461  note)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  In  any  State  where  any  provision  of 
State  or  Federal  law  authorizes  any  savings 
and  loan,  building  and  loan,  or  homestead 
association  (including  any  cooperative  bank) 
the  deposits  or  accounts  of  which  are  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  or  any  mutual  savings  banks,  as 
defined  in  section  3(f)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(f)),  to 
offer  any  third-party  payment  account,  there 
shall  be  no  differential  In  the  maximum  in- 
terest rate  payable  between  (1)  banks  (other 
than  savings  banks)  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation,  and  (2)  savings  and  loan,  build- 
ing and  loan,  or  homestead  associations  (In- 
cluding cooperative  banks)  the  deposits  or 
accounts  of  which  are  Insured  by  the  Fed- 
eral Savings  and  Lnan  Insurance  Corporation 
or  mutual  savings  banks,  as  defined  In  sec- 
tion 3(f)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(f)),  with  respect  to  sav- 
ings deposits  or  accounts  from  which  auto- 
matic transfers  to  the  institution  Itself  or 
to  a  demand  or  other  deposit  account  of  the 
same  depositor  or  accountholder  at  such  in- 
stitution lay  be  made  as  a  normal  practice, 
pursuant  to  a  prearranged  agreement  with 
the  depositor  or  accountholder  to  make  such 
transfers  to  cover  checks,  drafts,  or  similar 
Instruments  drawn  by  the  depositor  or  ac- 
countholder on  such  institution.  Notwith- 
standing any  of  the  provisions  of  subsection 
(b)  of  this  section,  the  maximum  rate  of 
interest  payable  on  a  savings  deposit  or  ac- 
count described  in  the  preceding  sentence 
shall  be  t^'e  rate  which  banks  (other  than 
mutual  savings  banks)  the  deposits  of  which 
are  Insured  by  the  Federal  Deposit  Insur- 
ance Corporation  may  pay  on  such 
accounts.". 

Sec  603.  Section  2(a)  of  Public  Law  93- 
100  is  amended  by  inserting  "New  York," 
after  "Vermont,". 

TITLE  VII — CHARTERS  FOR  THRIFT 

INSTTTUnONS 
Sec.  701.  Section  2(d)  of  the  Home  Owners' 
Loan   Act   of    1933    (12    U.S.C.    1462(d))    is 
amended  to  read  as  follows: 


"(d)  The  term  'assoclatloo'  means  a  Fed- 
eral savings  and  loan  association  or  a  Federal 
mutual  savings  bank  chartered  by  the  Board 
under  section  5,  and  any  reference  in  any 
other  law  to  a  Federal  savings  and  loan  asso- 
ciation shall  be  deemed  to  be  also  a  reference 
to  a  Federal  mutual  savings  bank,  unless  the 
context  indicates  otherwise.". 

Sec  702.  Section  5(a)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  UJS.C.  1464(a))  U 
amended  to  read  as  follows: 

"Sec.  5.  (a)  In  order  to  provide  local  mu- 
tual thrift  institutions  in  which  people  may 
Invest  their  funds  and  in  order  to  provide  for 
the  financing  of  homes,  the  Board  is  author- 
ized, under  such  rules  and  regulations  as  it 
may  prescribe,  to  provide  for  the  organiza- 
tion. Incorporation,  examination,  operation, 
and  regulation  of  associations  to  be  known  as 
'Federal  Savings  and  Loan  Associations',  or 
'Federal  mutual  savings  banks'  (but  only  In 
the  case  of  institutions  which,  prior  to  con- 
version, were  State  mutual  savings  banks 
located  in  States  which  authorize  the  char- 
tering of  State  mutual  savings  banks  pro- 
vided such  conversion  Is  not  in  contraven- 
tion of  State  law),  and  to  issue  charters 
therefor,  giving  primary  consideration  to  the 
best  practices  of  local  mutual  thrift  and 
home-financing  institutions  in  the  United 
States.  An  association  which  was  formerly 
organized  as  a  savings  bank  under  State  law 
may,  to  the  extent  authorized  by  the  Board, 
continue  to  carry  on  any  activities  it  was 
engaged  In  on  December  31,  1977,  and  to 
retain  or  make  any  investments  of  a  type  it 
held  on  that  date,  except  that  its  equity,  cor- 
porate bond,  and  consumer  loan  investments 
may  not  exceed  the  average  ratio  of  such 
investments  to  total  assets  for  the  five-year 
period  immediately  preceding  the  filing  of  an 
application  for  conversion  and  such  an  asso- 
ciation shall  only  be  permitted  to  establish 
brajich  offices  and  other  facilities  in  accord- 
ance with  the  limitations  imposed  by  State 
law  controlling  applications  of  a  savings 
bank  organized  under  such  State  law,  except 
that  such  an  association  ( 1 )  shall  be  exempt 
from  any  numerical  limitations  of  State  law 
on  the  establishment  of  branch  offices  and 
other  facilities,  and  (2)  may.  In  any  case, 
subject  to  the  approval  of  the  Board,  estab- 
lish branch  offices  and  other  facilities  In  its 
own  Standard  Metropolitan  Statistical  Area. 
Its  own  county,  or  within  thirty-five  miles  of 
Its  home  office,  but  only  in  Its  State  of  domi- 
cile. An  a'jsoclatlon  which  was  formerly  orga- 
nized as  a  savings  bank  under  State  law  shall 
be  subject  to  the  requirements  of  State  law 
(Including  any  regulations  promulgated 
thereunder  and  any  sanction  for  the  viola- 
tion of  any  such  law  or  regulation )  In  effect 
at  the  time  of  conversion.  In  the  State  of  its 
original  charter — 

"(A)  pertaining  to  discrimination  in  the 
extension  of  home  mortgage  loans  or  adjust- 
ment in  the  terms  of  mortgage  Instruments 
based  on  neighborhood  or  geographical  area, 
or 

"(B)  pertaining  to  requirements  imposed 
under  the  Consumer  Credit  Protection  Act. 
If  the  Board  determines  that  State  law  and 
regulations  Impose  more  stringent  require- 
ments than  Federal  law  and  regulations.". 
Sec  703.  Section  403(a)  of  the  National 
Housing  Act  (12  U.S.C.  1726(a))  is  amended 
by  inserting  after  "Federal  savings  and  loan 
associations"  the  following:  "and  Federal 
mutual  savings  banks". 

Sec  704.  The  first  paragraph  of  section  S(i) 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464(1) )  is  amended  by  inserting  "(in- 
cluding a  savings  bank) "  after  "member  of  a 
Federal  Home  Loan  Bank". 

Sec  705.  The  Federal  Deposit  Insurance 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"CONVERSION    OF    MUTUAL    SAVINGS    BANXB 

"Sec  26.  With  respect  to  any  state- 
chartered  insured  mutual  savings  bank 
which  converts  into  a  Federal  savings  bank 
or  merges  or  consolidates  Into  a  Federal  sav- 
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Ings  bank  or  a  savings  bank  which  Is  (or 
within  sixty  days  after  the  merger  or  con- 
solidation becomes)  an  Insured  Institution 
within  the  meaning  of  section  401  of  the 
National  Housing  Act.  the  Corporation  shall 
indemnify  the  Federal  Savings  and  Loan  In- 
surance Corporitlon  against  any  losses  In- 
curred by  It  which  arise  out  of  losses  incurred 
by  the  converting  bank  prior  to  conversion 
as  follows:  100  per  centum  of  such  losses 
incurred  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  during  the  first  two 
years  after  conversion,  75  per  centum  during 
the  third  year.  50  per  centum  during  the 
fourth  year,  and  26  per  centum  during  the 
fifth  year.  The  Corporation  and  the  Federal 
Savings  and  Loan  Insurance  Corporation 
shall,  within  six  months  after  enactment 
hereof,  mutually  agree  on  what  shall  be 
treated  as  'losses  Incurred  by  It  which  arise 
out  of  losses  incurred  by  the  converting  bank 
prior  to  conversion'  for  purposes  hereof  and. 
falling  such  agreement,  the  General  Account- 
ing Office  shall  prescribe  the  meaning  of 
those  terms.  Any  conversion,  merger,  or  con- 
solidation covered  by  this  section  shall  not 
be  deemed  a  termination  of  insured  status 
under  section  8(b)   of  this  Act.". 

EITECTIVE    DATX 

Sec.  706.  This  title  takes  effect  upon  the 
expiration  of  6  months  after  the  date  of 
enactment  of  this  Act. 

TITLE  VII :—  NSURANCE  OF  IRA  AND 
KEOOH  ACCOUNTS 

Sec  801  la)  Section  ilia)  of  the  Federal 
Deposit  .'nsurance  Act.  as  amended  i  12  U  S  C 
1821iai).  Is  amended  by  adding  at  the  end 
thereof   the   following   new   paragraph: 

"(3)  Notwithstanding  any  UmltaUon  In 
this  Act  or  In  any  other  provision  of  law 
relating  tj  the  amount  of  deposit  insurance 
available  for  the  account  of  any  one  deposi- 
tor, time  and  savings  deposits  In  an  Insured 
bank  made  pursuant  to  a  pension  or  profit- 
sharing  plan  described  in  section  401  idi  of 
the  Internal  Revenue  Code  of  1954.  as 
amended,  or  made  In  the  form  of  Individual 
reUrement  accounts  as  described  In  section 
408(a)  of  the  'nternal  Reven-.e  Code  of  1954. 
a>  amended,  shall  be  Insured  in  the  amoun: 
of  $100,000  per  account.  As  to  any  plan  quali- 
fying under  section  401(d)  or  section  408(a) 
of  the  Internal  Revenue  Code  of  1954,  the 
term  per  accovnf  means  the  present  vested 
and  ascertainable  interest  of  each  beneficiary 
under  the  plan.  exclud:ng  any  remainder  In- 
terest created  by.  or  as  a  result  of.  the  plan  " 

(b)  Section  405(d)  of  the  National  Hous- 
ing Act.  as  amended  (12  USC.  1728(d)).  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Notwithstanding  any  limitation  in 
this  title  or  in  any  other  provl=lon  of  law 
relating  to  the  amount  of  deposit  Insurance 
available  for  any  one  account,  funds  Invested 
In  an  Insured  Instltrtlon  pursuant  to  a  pen- 
sion or  profit-sharing  plan  described  In  sec- 
tion 401(d)  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  and  funds  Invested  In  an 
Insured  Institution  In  the  form  of  Individual 
retirement  accounts  as  described  in  section 
408(ai  of  the  Internal  Revenue  Code  of  1954. 
as  amended,  shall  be  Insured  in  the  amount 
of  $100,000  per  account  As  to  any  olan  quali- 
fying under  section  401(d)  or  section  408(ai 
of  the  Internal  Revenue  Code  of  1954.  the 
term  'per  account'  means  the  present  vested 
and  ascertainable  Interest  of  each  beneficiary 
under  the  plan,  excluding  any  remainder  in- 
terest created  by.  or  as  a  result  of,  the  plan  '. 

(c)  Section  207(c)  of  the  Federal  Credit 
Union  Act.  as  amended  (12  USC  1787(ci). 
Is  amended  by  adding  at  the  end  thereof  the 
following  paragraph: 

"(3)  Notwithstanding  any  limitation  In 
this  title  or  in  any  other  provision  of  law 
relating  to  the  amount  of  Insurance  avail- 
able for  the  account  of  any  cne  deoosltor  or 
member,  funds  Invested  in  a  credit  union 
Insured   in  accordance  with  this  title  pur- 


suant to  a  pension  or  profit-sharing  plan 
described  in  section  401  (di  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  and 
funds  Invested  In  such  an  insured  credit 
union  In  the  form  of  Individual  retirement 
accai  nts  as  described  In  section  408(a)  of 
the  ''nternal  Revenue  Code  of  1954  as 
amended,  shall  be  Insured  In  the  amount  of 
5100.000  per  account  As  to  any  plan  qualify- 
ing under  section  401(d)  or  section  408(a) 
of  the  Internal  Revenue  Code  of  1954.  the 
term  'per  account'  means  the  pre=ent  vested 
and  ascertainable  Interest  of  each  beneficiary 
under  the  plan,  excluding  any  remainder  In- 
terest created  by,  or  as  a  result  of.  the  plan". 
TITLE  IX— CENTRAL  LIQUIDITY  FACILITY 
Sec.  901.  This  title  may  be  cited  as  the 
•National  Credit  Union  Central  Liquidity 
Facility  Act" 

Sec.  912   The  Federal  Credit  Union  Act  (12 
USC    1751  et  seq  )  Is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE   III— CENTRAL   LIQUIDITY 
FACILITY 
"Sec     301     The    Congress    finds    that    the 
establishment    of   a    National    Credit    Union 
Central  Liquidity  Facility  Is  needed  to  Im- 
prove general  financial  stability  by  meeting 
the    liquidity    needs    of    credit    unions    and 
thereby  encourage  savings,  support  consumer 
and    mortgage    lending,    and    provide    basic 
financial   resources   to  all   segments  of   the 
economy. 

"DETINmONS 

"Sec.  302   As  used  in  this  title,  the  term— 

"(1)  'liquidity  needs'  means  the  needs  of 
credit  unions  primarily  serving  natural  per- 
sons for — 

"(A)  short-term  adjustment  credit  avail- 
able to  assist  In  meeting  temporary  require- 
ments for  funds  or  to  c\ishlon  mor?  persist- 
ent outflows  of  funds  pending  on  orderly 
adjustment  of  credit  union  assets  and 
liabilities; 

"(Bi  seasonal  credit  available  for  longer 
oerlods  to  assist  In  meeting  seis  nal  needs 
for  funds  arising  from  a  combination  of  ex- 
pected patterns  of  movement  In  share  and 
deposit  accounts  and  loans,  and 

"(C)  protracted  adjustment  credit  avail- 
able In  the  event  of  unusual  or  emergency 
circumstances  of  a  longer  term  nature  re- 
sulting from  national,  regional,  or  local 
difficulties: 

"(21  'Central  Liquidity  Facility'  or  •Facil- 
ity' means  the  National  Credit  Union  Cen- 
tra!   Liquidity    Facility; 

"(3)  'paid-in  and  unimpaired  capital  and 
surplus'  means  the  balance  of  the  paid-in 
share  accounts  and  deposits  as  of  a  given 
date,  less  any  loss  that  may  have  been  In- 
curred for  which  there  is  no  reserve  or  which 
has  not  been  charged  against  undivided 
earnings,  plus  the  credit  balance  (or  less  the 
debit  balance)  of  the  undivided  earnings  ac- 
count as  of  a  given  date,  after  all  losses 
have  been  provided  for  and  net  earnings  or 
net  losses  have  been  added  thereto  or  de- 
ducted therefrom,  but  for  the  purpose  of 
this  paragraph,  reserves  shall  not  be  consid- 
ered as  part  of  surplus:  and 

"(4)  'member'  means  a  Regular  or  an 
Agent  member  of  the  Facility 

"ESTABLISHMENT  OF  THE  NATIONAL  CREDIT 
UNION  ADMINISTRATION  CENTRAL  LIQUIDITY 
FACILITY 

"Sec  303  There  Is  hereby  created  the  Na- 
tional Credit  Union  Administration  Central 
Liquidity  Facility  The  Central  Liquidity  Fa- 
cility shall  exist  within  the  National  Credit 
Union  Admlnlstraton  and  be  managed  by  the 
Administrator  The  United  SUtes  district 
courts  shall  have  original  Jurisdiction  over 
any  case  to  which  the  Administrator  on  be- 
half of  the  Facility  Is  a  party,  without  re- 
gard to  the  amount  In  controversy. 

"MEMBERSHIP 

"Sec.  304.  (a)  A  credit  union  primarily 
serving  natural  persons  may  be  a  Regular 
member  of  the  Facility  by  subscribing  to  the 


capital  stock  of  the  Facility  In  an  amount 
not  less  than  one-half  of  1  per  centum  of 
the  credit  union's  paid-in  and  unimpaired 
capital  and  surplus. 

"(b)    A   credit   union  or  group  of   credit 
unions,  primarily  serving  other  credit  unions, 
may  be  an  Agent  member  of  the  Facility  by — 
"(1)    obtaining   the   approval  of   the  Ad- 
ministrator; 

"(2)  subscribing  to  the  capital  stock  of 
the  Facility  In  an  amount  not  less  than  one- 
half  of  1  per  centum  of  the  paid-in  and  un- 
impaired capital  and  surplus  of  all  those 
credit  unions  which  primarily  serve  natural 
persons  and  which  are  members  of  such 
credit  union  or  of  any  credit  union  compris- 
ing such  credit  union  group; 

"(3)  agreeing  to  compl^  with  rules  and 
regulations  the  Administrator  shall  prescribe 
with  respect  to.  but  not  limited  to,  manage- 
ment quality,  asset  and  liability  safety  and 
soundne.:.s.  internal  operating  and  control 
practices  and  procedures,  and  participation 
by  natural  persons  In  the  affairs  of  such 
credit  union  or  credit  union  group;  and 

"(4)  agreeing  to  submit  to  the  supervision 
of  the  Administrator  which  shall  include, 
but  not  be  limited  to,  reporting  requirements 
and  periodic  unrestricted  examinations. 

"(c)  Stock  subscriptions  provided  for  In 
subsections  (a)  and  (b)(2)  of  this  section 
shall  be — 

"(1)  based  on  an  arithmetic  average  of 
paid-in  capital  and  surplus  over  the  six 
months  preceding  application  for  member- 
ship: and 

"(2)  adtusted  at  the  close  of  each  calendar 
year  In  accordance  with  an  arithmetic  aver- 
age of  paid-in  capital  and  surplus  over  a 
period  determined  by  the  Administrator. 

"(d)  An  Agent  member  of  the  Facility  shall 
perform  for  Its  member  credit  unions  those 
functions  required  by  the  Administrator  to 
carry  out  this  title 

"(e)(1)  A  member  of  the  Facility  whose 
capital  stock  subscription  constitutes  less 
than  5  per  centum  of  such  stock  outstand- 
ing, may  withdraw  from  membership  in  the 
Facility  six  months  after  notifying  the  Ad- 
ministrator of  Its  Intention  to  do  so. 

"(2)  A  member  of  the  Facility  whose  cap- 
ital stock  subscription  constitutes  5  per 
centum  or  more  of  such  stock  outstanding, 
may  withdraw  from  membership  in  the  Fa- 
cility twenty-four  months  after  notifying 
the  Administrator  of  Its  Intention  to  do  so. 
"(3)  The  Administrator  may  terminate 
membership  in  the  Facility  If,  after  oppor- 
tunity for  a  hearing  the  Administrator  de- 
termines a  member  has  failed  to  comply 
with  any  provision  of  this  title  or  regulation 
Issued  pursuant  thereto. 

"CAPITAL    STOCK 

"Sec.  305.  (a)  As  soon  as  practicable,  the 
Administrator  shall  open  books  for  subscrip- 
tions to  the  capital  stock  of  the  Facility. 
The  minimum  subscription  shall  be  $50. 

"(b)  The  capital  stock  of  the  Facility— 

"(1)  shall  be  divided  Into  shares  having  a 
par  value  of  $50  each; 

"(2)  shall  be  paid  for  with  cash  or  with 
securities  of  the  United  States  or  any  agency 
thereof  In  accordance  with  requirements  the 
Administrator  may  Impose; 

"(3)  shall  share  In  dividend  distributions 
without  preference  and  at  rates  to  be  deter- 
mined bv  the  Administrator;  and 

"(4)  shall  not  be  transferred  or  hypothe- 
cated except  as  provided  for  herein. 

"(c)  When  circumstances  require  that  all 
or  a  portion  of  a  member's  stock  be  re- 
deemed by  the  Facility,  the  Administrator 
shall  pay  an  amount  equal  to  what  the 
member  originally  paid  for  the  stock  less 
any  amount  owed  by  the  Inember  to  the 
Facility 

"(d)  At  least  one-half  of  the  payment  for 
the  subscription  amount  required  for  mem- 
bership under  section  304  of  this  title  shall 
be  transferred  to  the  Facility.  The  remain- 
der may  be  held  by  the  member  on  call  ol 
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the  Administrator  and  shall  be  Invested  In 
assets  designated  by  the  Administrator. 

"(e)  A  credit  union  or  credit  union  group 
that  becomes  a  member  of  the  Facility  later 
than  six  months  after  the  date  the  Admin- 
istrator opens  books  for  capital  stock  sub- 
scriptions, may  not  borrow  or  receive  ad- 
vances from  the  Facility  without  approval 
by  the  Administrator  for  a  period  of  six 
months  after  becoming  a  member. 

"BXTENSIONS   OF   CBEDIT 

"Sec.  306.  (a)  (1)  A  member  may  apply  for 
an  extension  of  credit  from  the  Facility  to 
meet  Its  liquidity  needs.  The  Administrator 
shall  approve  or  deny  any  such  application 
within  five  working  days  after  receiving  it. 

"(2)  The  Administrator  may  advance 
funds  to  a  member  on  terms  and  conditions 
prescribed  by  the  Administrator. 

"(b)  The  Secretary  of  the  Treasury  is  au- 
thorized to  lend  to  the  Facility  up  to  $500,- 
000,000,  In  the  event  the  Administrator  certi- 
fies to  the  Secretary  that  the  Facility  does 
not  have  sufficient  funds  to  meet  liquidity 
needs  of  credit  unions.  Any  such  loan  shall 
bear  an  Interest  rate  not  greater  than  one- 
eighth  of  1  per  centum  above  the  current 
average  market  yield  on  outstanding  obliga- 
tions of  the  United  States  with  remaining 
time  to  maturity  comparable  to  the  maturity 
of  such  loan.  The  authority  of  the  Secretary 
to  lend  under  this  subsection  shall  be  lim- 
ited to  such  extent  or  In  such  amounts  as 
are  provided  In  advance  in  appropriation 
Acts. 

"POWERS    OF  THE   ADMINISTRATOR 

"Sec.  307.  The  Administrator  on  behalf  of 
the   Facility   shall   have   the   authority  to — 

"(1)  prescribe  the  manner  in  which  the 
general  business  of  the  Facility  shall  be 
conducted; 

"(2)  prescribe  rules  and  regulations  to 
carry  out  this  title; 

"(3)  determine  the  expenditures  Incurred 
by  the  Administration  to  carry  out  this  title, 
and  the  expenditures  Incurred  by  the  Facil- 
ity to  carry  out  titles  I  and  II  of  this  Act, 
and  annually  assess  the  Facility  and  the  Ad- 
ministration accordingly: 

"(4)  borrow  from — 

"(A)  any  source  with  or  without  the  guar- 
antee of  the  United  States  as  to  principal 
and  Interest.  The  total  face  value  of  those 
obligations  guaranteed  by  the  United  States 
shall  not  exceed  twenty  times  the  subscribed 
capital   stock   and   surplus  of   the  Paciiity; 

"(B)  the  National  Credit  Union  Share  In- 
surance Fund  up  to  $500,000  to  defray  ini- 
tial organizational  and  operating  expenses 
of  the  Facility  at  such  rates  and  terms  con- 
sistent  with   prevailing   market   conditions; 

"(5)  guarantee  performance  of  the  terms 
of  any  financial  obligation  of  a  member  but 
only  when  such  obligation  bears  a  clear  and 
conspicuous  notice  on  Its  face  that  only  the 
resources  of  the  Facility  underlie  such  guar- 
antee; 

"(6)  purchase  any  asset  from  a  member 
with  the  member's  endorsement; 

"(7)  Invest  In  obligations  of  the  United 
States  or  any  agency  thereoi; 

"(8)  make  deposits  In  federally  Insured 
financial  Institutions  and  make  Investments 
In  shares  or  deposits  of  credit  unions; 

"(9)  sue  and  be  sued,  complain,  and  de- 
fend. In  any  State  or  Federal  court; 

"(10)  adopt  a  seal; 

"(II)  pursue  to  final  disposition  by  way 
of  compromise  or  otherwise  claims  both  'or 
and  against  the  United  States  (other  than 
tort  claims,  claims  Involving  administrative 
expenses,  and  claims  In  excess  of  $5,000  aris- 
ing out  of  contracts  for  construction,  repairs, 
and  the  purchase  of  supplies  and  materials) 
which  are  not  In  litigation  and  have  not 
been  referred  to  the  Attorney  General; 

"(12)  appoint  officers  and  employees  to 
assist  In  carrying  out  this  title,  who  shall 
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be  appointed  subject  to  the  provisions  of 
title  5,  United  States  Code; 

■'(13)  conduct  business,  carry  on  opera- 
tions, have  offices,  and  exercise  the  powers 
granted  by  this  title  in  any  State  or  territory; 

"(14)  lease,  purchase,  or  otherwise  acquire 
and  own,  bold,  improve,  use,  or  otherwise 
deal  in  and  with  property,  real,  personal,  or 
mixed,  or  any  Interest  therein,  wherever  situ- 
ated; and 

"(15)  enter  into  contracts  with  any  public 
or  private  organization,  partnership,  corpora- 
tion, or  Individual,  to  the  extent  or  in  such 
amounts  as  are  provided  In  advance  in  appro- 
priation Acts. 

"AUDIT  OF  FINANCIAL  TRANSACTIONS 

"Sec.  308.  The  Comptroller  General  of  the 
United  States  shall  audit  the  Central 
Liquidity  Facility  under  such  rules  and  regu- 
lations as  the  Comptroller  General  may 
prescribe. 

"ANNUAL    REPORT 

"Sec.  309.  The  annus  report  required  by 
section  102(e)  shall  Include  a  full  report  of 
the  activities  of  the  Facility.". 

Sec.  903.  (a)  Paragraph  (6)  of  section  107 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1757)  Is  amended  by  inserting  "from  the 
Central  Liquidity  Facility,"  after  "pre- 
scribed,". 

(b)  Paragraph  (7)  of  such  section  is 
amended  by  striking  the  word  "and"  pre- 
ceding "(H)",  and  adding  at  the  end  thereof 
the  following:  "and  (J)  in  the  capital  stock 
of  the  National  Credit  Union  Central  Liquid- 
ity Facility;". 

(c)  Paragraph  (9)  of  such  section  is 
amended  by  inserting  ".  except  as  authorized 
by  the  Administrator  in  carrying  out  the 
provisions  of  title  III,"  after  "exceeding". 

Sec.  904.  Section  709  of  title  18  United 
States  Code,  is  amended  by  striking  the 
fourth  paragraph  and  Inserting  in  lieu  there- 
of the  following  new  paraijraph : 

"Whoever,  other  than  a  bona  fide  orga- 
nization or  association  of  Federal  or  State 
credit  unions  or  except  as  permitted  by  the 
laws  of  the  United  States,  uses  a  firm  or  busi- 
ness name  or  transacts  business  using  the 
words  'National  Credit  Union',  'National 
Credit  Union  Administration',  'National 
Credit  Union  Board',  'National  Credit  Union 
Share  Insurance  Fund',  "Share  Insurance',  or 
'Central  Liquidity  Facility',  or  the  letters 
'NCUA',  'NCUSIF',  or  'CLF',  or  any  other 
combination  or  variation  of  those  words  or 
letters  alone  or  with  other  words  or  letters,  or 
any  device  or  symbol  or  other  means,  reason- 
ably calculated  to  convey  the  false  Impres- 
sion that  such  name  or  business  ^as  some 
connection  with,  or  authorization  from,  the 
National  Credit  Union  Administration,  the 
Government  of  the  United  States,  or  any 
agency  thereof,  which  does  not  in  fact  exist, 
or  falsely  advertises  or  otherwise  represents 
by  any  device  whatsover  that  his  or  its  busi- 
ness, product  or  service  has  been  in  any  way 
endorsed,  authorized,  or  approved  by  the 
National  Credit  Union  Administration,  the 
Government  of  the  United  States,  or  any 
agency  thereof,  cr  falsely  advertises  or  other- 
wise represents  by  any  device  whatsoever  that 
his  or  Its  deposit  liabilities,  obligations,  cer- 
tificates, shares,  or  accounts  are  Insured 
under  the  Federal  Credit  Union  Act  or  by  the 
United  States  or  any  instrumentality  thereof. 
or  being  an  insured  credit  union  as  defined 
In  that  Act  falsely  advertises  or  ot^erwise 
represents  by  any  device  whatsoever  the  ex- 
tent to  which  or  the  manner  In  which  share 
holdings  in  such  credit  union  are  Insured  un- 
der such  Act;  or". 

Sec.  905.  Section  201  of  the  Government 
Corporation  Control  Act  is  amended — 

(1)  by  striking  out  "and"  before  "(8)"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following :  "and 


(9)   the  National  Credit  Union  Administra- 
tion Central  Liquidity  Facility". 

Sec.  906.  This  title  shall  take  effect  on 
October  1,  1979. 

TITLE  X— FEDERAL  BANK  EXAMTNA-nON 
COUNCIL 

SHORT   TITLE 

Sec.  1001.  This  title  my  be  cited  as  the 
"Federal  Bank  Examination  Council  Act  of 
1978". 

Sec.  1002.  It  is  the  purpose  of  this  title  to 
establish  a  Bank  Examination  CotincU  which 
shall  prescribe  uniform  principles  and  stand- 
ards for  the  Federal  examination  of  banks 
by  the  Office  of  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  In-urance  Corpo- 
ration, and  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  make  recom- 
mendations to  promote  uniformity  in  the 
supervision  of  these  banlcs.  The  Council's 
actions  shall  be  designed  to  promote  con- 
sistency in  such  examinations  and  to  insure 
progressive  and  vigilant  supervision. 

DETINmONS 

Sec.  1003.  As  used  in  this  title — 

( 1 )  the  term  "Federal  bank  regulatMy 
agencies"  means  the  Office  of  the  Comptrol- 
ler of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  the  Fed- 
eral Deposit  Insurance  Corporation;  and 

(2)  the  term  "Council"  means  the  Bank 
Examination  Council. 

establishment  of  the  council 
Sec.    1004.,  (a)    There   Is   established   the 
Bank  Examination  Coimcil  which  shall  con- 
sist of — 

( 1 )  the  Comptroller  of  the  Currency, 

(2)  the  Chairman  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corpora- 
tion, and 

(3)  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 

The  Chairman  of  the  Federal  Home  Loan 
Bank  Board  and  the  Chairman  of  the  Na- 
tional Credit  Union  Administration  Board 
shall  serve  as  advisory  members. 

(b)  The  members  of  the  Council  shall 
select  the  first  chairman  of  the  Council. 
Thereafter  the  chairmanship  shall  rotate 
among  the  members  of  the  Council. 

(c)  The  term  of  the  Chairman  of  the 
Council  shall  be  two  years. 

(d)  The  members  and  advisory  members 
of  the  Council  may,  from  time  to  time,  desig- 
nate other  officers  or  employees  of  their  re- 
spective agencies  to  carry  out  their  duties 
on  the  Council. 

(ei  Each  member  and  advisory  member  of 
the  Council  shall  serve  without  additional 
compensation  but  shall  be  entitled  to  reason- 
able expenses  Incurred  in  carrying  out  bis 
official  duties  as  such  a  member  or  advfsory 
member. 

expenses  of  the  council 

Sec  1005.  One-third  of  the  costs  and  ex- 
penses of  the  Council,  including  the  salaries 
of  its  employees,  shall  be  paid  by  each  of  the 
Federal  bank  regulatory  agencies.  Annual  as- 
sessments for  such  shares  shall  be  levied  by 
the  Council  based  upon  its  projected  budget 
for  the  year  and  additional  assessments  may 
be  made  during  the  year  If  necessary. 

FUNCTIONS  OF  THE  COUNCIL 

Sec  1006.  (a)  The  Council  shall  establish 
uniform  principles  and  standards  and  report 
forms  for  the  examination  of  banks  which 
shall  be  applied  by  the  Federal  bank  regula- 
tory agencies. 

(b)  (I)  The  Council  shall  make  recommen- 
dations for  uniformity  in  other  supervisory 
matters,  such  as,  but  not  limited  to,  classi- 
fying loans  subject  to  country  risk,  identify- 
ing banks  In  need  of  special  supervisory 
attention,  and  evaluating  the  soundness  of 
large  loans  that  are  shared  by  two  or  more 
banks.  In  addition,  the  Council  shall  make 
recommendations  regarding  the  adequacy  of 
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supervisory  tools  for  determining  the  Im- 
pact of  holding  company  operations  on  the 
banks  within  the  holding  company  and  shall 
consider  the  ability  of  supervisory  agencies 
to  discover  possible  fraud  or  questionable 
and  Illegal  payments  and  practices  which 
might  occur  in  the  operation  of  banks  or 
their  holding  companies. 

(2)  When  a  recommendation  of  the  Coun- 
cil Is  found  unacceptable  by  one  or  more  of 
the  applicable  Federal  bank  regulatory  agen- 
cies, the  agency  or  agencies  shall  submit  to 
the  Council,  within  a  lime  period  speclf.ed 
by  the  Council,  a  written  statement  of  the 
reasons  the  recommendation  Is  unaccept- 
able. 

(c)  The  Council  shall  develop  uniform 
reporting  systems  for  federally  supervised 
banks,  their  holding  companies,  and  non- 
bank  subsidiaries  of  such  Institutions  or 
holding  companies.  Such  reporting  systems 
shall  be  consistent  with  the  requirements 
of  section  12(1)  of  the  Securities  Exchange 
Act  of  1934 

(d)  The  Council  shall  conduct  schools  for 
examiners  and  a.sslstant  examiners  employed 
by  the  Federal  banking  regulatory  agencies 
Such  schools  shall  be  open  to  enrollment  by 
employees  of  the  Federal  Home  Loan  Bank 
Board  and  the  National  Credit  Union  Admin- 
istration Board  and  employees  of  State  bank 
supervisory  agencies  under  conditions  speci- 
fied by  the  Council 

le)  Nothing  In  this  title  shall  be  con- 
strued to  limit  or  discourage  Federal  bank 
regulatory  agency  re-earch  and  development 
of  new  bank  supervisory  methods  and  tools, 
nor  to  preclude  the  field  testing  of  any  inno- 
vation devised  by  zny  Federal  bank  regula- 
tory agency, 

(f)  Not  later  than  April  1  of  each  year. 
the  Council  shall  prepare  an  annral  re-^ort 
covering  its  activities  during  the  preceding 
year 

STATE  LIAISON 

Sec.  1007  To  encourage  the  apoUcatlon 
of  uniform  examination  principles  and 
standards  by  State  and  Federal  supervisory 
ngencles.  the  Council  shall  establish  a  liai- 
son committee  composed  of  five  representa- 
tives of  State  agencies  which  supervise  finan- 
cial Institutions  which  shall  meet  at  least 
twice  a  year  with  the  Council  Members  of 
the  liaison  committee  sh?ll  receive  a  reason- 
able allowance  for  necessary  expenses  In- 
curred In  attending  meetings 

ADMINISTRATION 

Sec  1008.  lai  The  Chairman  of  the  Coun- 
cil Is  authorized  to  carry  out  and  to  delegate 
the  authority  to  carry  out  the  Internalad- 
mlnlstratlon  of  the  Council.  Including  the 
appointment  and  supervision  of  employees 
and  the  distribution  of  business  among  mem- 
bers, employees,  and  administrative  units. 

(8)  In  addition  to  any  other  authority  con- 
ferred upon  It  by  this  title,  in  carrying  out 
Its  functions  under  this  title,  the  Council 
may  utilize,  with  their  consent  and  to  the 
extent  practical,  the  personnel,  services,  and 
facilities  of  the  Federal  bank  regulatory  and 
supervisory  agencies  and  Federal  Reserve 
banks,  with  or  without  reimbursement  there- 
for. 

(Oln  addition,  the  Council  may — 

(1)  subject  to  the  provisions  of  title  5. 
United  States  Code,  relating  to  the  competi- 
tive service,  classification,  and  General  Sched- 
ule pay  rates,  appoint  and  fix  the  compensa- 
tion of  such  oflicers  and  emo'o-ees  as  are 
necessary  to  carry  out  the  provisions  of  this 
title,  and  to  prescribe  the  authority  and  du- 
ties of  such  oflicers  and  employees:  and 

(2)  obtain  the  services  of  such  experts  and 
consultants  as  are  necessary  to  carrv  out 
the  provisions  of  this  title. 

ACCESS    TO    tNTOKMATION    BT    THE    COUNCIL 

Sec.  1009.  For  the  purpose  of  carrying  out 
this  title,  the  Council  shall  have  access  to 
all    books,   accounts,    records,    reports,    files. 


memorandums,  papers,  things,  and  property 
belonging  to  or  in  use  by  Federal  bank  regu- 
latory agencies,  including  reports  of  exam- 
ination of  banks  or  their  holding  companies 
from  whatever  source,  together  with  work- 
papers and  correspondence  flies  related  to 
such  reports,  whether  or  not  a  part  of  the 
report,  and  all  without  any  deletions 
TITLE  XI— ELECTRONIC  FUND  TRANS- 
FERS 

Sec.  1101  The  Consumer  Credit  Protection 
Act  (15  use  1601  ct  seq  )  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

•TITLE    IX— ELECTRONIC    FUND    TRANS- 
FERS 
•'!  901   Short  title 

"This  title  may  be  cited  as  the  'Fair  Fund 
Transfer  Act'. 
••§  902,  Findings  and  purpose 

"(a)  The  Congress  finds  that  the  use  of 
electronic  systems  to  transfer  funds  provides 
the  potential  for  substantial  benefits  to  con- 
sumers However,  due  to  the  unique  char- 
acteristics of  such  systems,  the  application  of 
existing  consumer  protection  legislation  Is 
unclear,  leaving  the  rights  and  liabilities  of 
consumers,  financial  Institutions,  and  Inter- 
mediaries In  electronic  fund  transfers  unde- 
fined. 

"(b)  It  Is  the  purpose  of  this  title  to  pro- 
vide a  basic  framework  establishing  the 
rights,  liabilities,  and  responsibilities  of 
participants  In  electronic  fund  transfer  sys- 
tems. The  primary  objective  of  this  title. 
ho-A-ever.  Is  the  provision  of  indlyldual  con- 
..umer  rights. 

■j  903   Definitions 

"As  used  in  this  tltle- 

"ili  the  term  accepted  card  or  other 
means  of  access'  means  a  card.  code,  or 
other  means  of  access  to  a  consumer's  ac- 
count for  the  purpose  of  initiating  elec- 
tronic fund  transfers  when  the  person  to 
whom  such  card  or  other  means  of  access  was 
Issued  has  requested  and  received  or  has 
signed  or  has  used,  or  authorized  another  to 
use,  such  card  or  other  means  of  acce.ss  for 
the  purpose  of  tr.insferring  money  between 
accounts  or  obtaining  money,  property,  labor, 
or  services; 

"(2)  the  term  account'  mean^  a  demand 
deposit,  savings  deposit,  or  other  asset  ac- 
count (Other  than  an  occasional  or  in- 
cidental credit  balance  in  an  open  end  credit 
plan  as  defined  In  section  103 1 1)  of  this  Act) . 
as  described  in  regulations  of  the  Board, 
established  primarily  for  personal,  family, 
or  household  purposes,  but  such  term  dees 
not  Include  an  account  held  by  a  financial 
Institution  pursuant  to  a  bona  fide  trust 
agreement; 

"(3)  the  term  'Board'  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

"(4 1  the  term  'buslne.ss  day'  means  any 
day  on  which  the  office  of  the  consumer's  fi- 
nancial institution  involved  in  an  electronic 
fund  transfer  are  open  to  the  public  for 
carrying  on  substantially  all  of  its  business 
functions; 

"(5)  the  term  'consumer'  means  a  natural 
person; 

"(6)  the  term  'electronic  fund  transfer' 
means  any  transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft,  or 
similar  paper  Instrument,  which  is  initiated 
through  an  electronic  terminal,  telephonic 
instrument,  or  computer  or  magnetic  tape  so 
as  to  order,  Instruct,  or  authorize  a  financial 
Institution  to  debit  or  credit  an  account. 
Such  term  Includes,  but  Is  not  limited  to. 
point-of-sale  transfers,  automated  teller  ma- 
chine transactions,  direct  deposits  or  with- 
drawals of  fi'Pds.  and  transfers  initiated  by 
telephone.    Such    term    does    not    include — 

"(A)  any  check  guarantee  or  authorization 
service  which  does  not  directly  result  In  a 
debit  or  credit  to  a  consumer's  account: 
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"(B)  any  transfer  of  funds  other  than 
those  processed  by  automated  clearinghouse 
made  by  a  financial  Institution  on  behalf  of  a 
corrtumer  by  means  of  a  service  that  trans- 
fers funds  held  at  either  Federal  Reserve 
banks  or  other  depository  Institutions  and 
which  Is  not  designed  primarily  to  transfer 
funds  on  behalf  of  a  consumer; 

"(C)  any  transaction  the  primary  purpose 
of  which  Is  the  purchase  or  sale  of  securities 
or  commodities  through  a  broker -dealer  reg- 
istered with  or  regulated  by  the  Securities 
and  Exchange  Commission; 

"(D)  any  automatic  transfer  from  a  sav- 
ings account  to  a  demand  deposit  account 
pursuant  to  an  agreement  between  a  con- 
sumer and  a  flnancla.  Institution  for  the 
purpose  of  covering  an  overdraft  or  maintain- 
ing an  agreed  upon  minimum  balance  in  the 
consumer's  demand   deposit  account;    or 

"(El  any  transfer  of  funds  which  Is  ini- 
tiated by  a  telephone  conversation  between 
a  consumer  and  an  officer  or  employee  of  a 
financial  Institution  which  Is  not  pursuant 
to  a  prearranged  plan  and  under  which 
periodic  or  recurring  transfers  are  not  con- 
templated, 

as  determined  under  regulations  of  the 
Board; 

"(7)  the  term  'electronic  ter.-nlnar  means 
an  electronic  device,  other  than  a  telephone 
operated  by  a  consumer,  through  whlcn  b. 
consumer  may  initiate  an  electronic  fund 
transfer  Such  term  includes,  but  is  not 
limited  to,  point-of-sale  terminals,  auto- 
mated teller  machines,  and  cash  dispensing 
machines; 

"(8i  the  term  'financial  institution'  means 
a  State  or  National  bank,  a  State  or  Federal 
savings  and  loan  association,  a  mutual  sav- 
ings bank,  a  State  or  Federal  credit  union,  or 
nny  other  person  who.  directly  or  Indirectly, 
holds  an  account  belonging  to  a  consumer; 

"(9)  the  term  preauthorlzed  electronic 
fund  transfer  means  an  electronic  fund 
transfer  authorized  In  advance  to  recur  at 
substantially   regular  Intervals; 

(10)  the  term  State'  means  any  State, 
terruory.  or  possession  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wea'th  of  Puerto  Rico,  or  any  political  sub- 
divLslon  of  any  of  the  foregoing;   and 

(11)  the  term  unauthorized  electronic 
fund  transfer'  means  an  electronic  fund 
transfer  from  a  consumer's  account  Initi- 
ated by  a  person  other  than  the  consumer 
without  actual  authority  to  initiate  such 
transfer  and  from  which  the  consumer  re- 
ceives no  benefit,  but  the  term  does  not 
include  any  electronic  fund  transfer  (A) 
initiated  by  a  person  other  than  the  con- 
sumer who  was  furnished  with  the  card,  code, 
or  other  means  of  access  to  such  consumer's 
account  by  such  consumer,  unless  the  con- 
sumer has  notified  the  financial  institution 
Involved  that  transfers  by  such  other  person 
are  no  longer  authorized,  (B)  initiated  with 
fraudulent  Intent  by  the  consumer  or  any 
person  acting  In  concert  with  the  consumer, 
or  (C)  which  constitutes  an  error  committed 
by  a  financial  institution, 

"§  904    Regulations 

"(a)  The  Board  shall  prescribe  regulations 
to  carry  out  the  purposes  of  this  tlt'e.  In 
prescribing  such  regulations,  the  Board 
shall— 

"(1)  consult  with  the  other  agencies  re- 
ferred to  in  section  917  and  take  into  ac- 
count, and  allow  for.  the  continuing  evolu- 
tion of  electronic  banking  services  and  the 
technology   utilized   in  such  services; 

"(2)  prepare  an  analysis  of  economic  im- 
pact which  considers  the  costs  and  benefits 
to  financial  institutions,  consumers,  and 
other  users  of  electronic  fund  transfers,  in- 
cluding the  extent  to  which  additional 
documentation,  reports,  records,  or  other 
paper  work  wou'.d  be  required,  and  the  ef- 
fects upon  competition  In  the  provision  of 
electronic  banking  services  among  large  and 
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small   financial   Institutions  and  the  avail- 
ability of  such  services. 

"(b)  The  Board  shall  Issue  model  clauses 
for  optional  use  by  financial  institutions  to 
facilitate  compliance  with  the  disclosure  re- 
quirements of  section  905  and  to  aid  con- 
sumers in  understanding  the  rights  and  re- 
sponsibilities of  participants  in  electronic 
fund  transfers  by  utilizing  readily  under- 
standable language.  Such  model  clauses  shall 
bj  adopted  a^ter  notice  duly  given  in  the 
Federal  Register  and  opportunity  for  public 
comment  in  accordance  with  section  553  of 
tit  c  ^.  United  States  Code.  With  respect  to 
the  disclosures  required  by  section  905(a) 
(3)  and  (4),  the  Board  shall  take  account 
of  variations  in  the  services  and  charges 
under  different  electronic  fund  transfer  sys- 
tems and.  as  appropriate,  shall  issue  alter- 
native model  clauses  for  disclosure  of  these 
differing  account  terms. 

"(c)  Regulations  prescribed  hereunder 
may  contain  such  classifications,  differen- 
tiations, or  other  provisions,  and  may  pro- 
vide for  such  adiustments  and  exceptions 
for  any  class  of  electronic  fund  transfers,  as 
In  the  Judgmr-nt  of  the  Board  are  necessary 
or  proper  to  effectuate  the  purposes  of  this 
title,  to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance  there- 
with 

"(d)  In  the  event  that  electronic  fund 
transfer  services  are  made  available  to  con- 
sumers by  a  person  other  than  a  financial 
Institution  holding  a  consumer's  account, 
the  Board  shall  by  regulation  assure  that  the 
disclosures,  protections,  responsibilities,  and 
remedies  created  by  this  title  are  made  ap- 
plicable to  such  persons  and  services. 
"§  005.  Terms  and  conditions  of  transfers 

"  ( a )  The  terms  and  conditions  of  electronic 
fund  transfers  Involving  a  consumer's  ac- 
count shall  be  disclosed  at  the  time  the  con- 
sumer contracts  for  tin  electronic  fund  trans- 
fer service.  In  accordance  with  regulations  of 
the  Board.  Such  disclosures  shall  be  In  read- 
ily understandable  language  and  shall  in- 
clude, to  the  extent  applicable — 

"(1)  the  consumer's  liability  for  unau- 
thorized electronic  fund  transfers  and,  at 
the  financial  institution's  option,  notice  of 
the  advisability  of  prompt  reporting  of  any 
loss,  theft,  or  unauthorized  use  of  a  card, 
code,  or  other  means  of  access; 

"(2)  the  telephone  number  and  address  of 
the  person  or  office  to  be  notified  in  the 
c-  ent  the  consumer  believes  that  an  unau- 
thorized electronic  fund  transfer  has  been  or 
may  be  effected; 

"(3)  the  type  and  nature  of  electronic 
fund  transfers  which  the  consumer  may  Ini- 
tiate. Including  any  limitations  on  the  fre- 
quency or  dollar  amount  of  such  transfers, 
except  that  the  details  of  such  limitations 
need  not  be  disclosed  if  their  confidentiality 
is  necessary  to  maintain  the  security  of  an 
electronic  fund  transfer  system,  as  deter- 
mined by  the  Board; 

"(4)  any  charges  for  electronic  fund  trans- 
fers or  for  the  right  to  make  such  transfers; 
"(5)  the  consumer's  right  to  stop  payment 
of  a  preauthorlzed  electronic  fund  transfer 
and  the  procedure  to  initiate  such  a  stop 
payment  order; 

"(6)  the  consumer's  right  to  receive  docu- 
mentation of  electronic  fund  transfers  un- 
der section  906; 

"(7)  a  summary,  in  a  form  pre.scrlbed  by 
regulations  of  the  Board,  of  the  error  res- 
olution provisions  of  section  908  and  the 
consumer's  rights  thereunder.  The  financial 
institution  shall  thereafter  transmit  such 
summary  at  least  once  per  calendar  year; 

"(8)  the  financial  Institution's  liability  to 
the  consumer  under  section  910;  and 

"(9)  under  what  circumstances  the  financ- 
ial Institution  will  in  the  ordinary  course  of 
business  disclose  Information  concerning  the 
consumer's  account  to  third  persons. 

"(b)  A  financial  Institution  shall  notify  a 
consumer    in    writing    at    least    twenty-one 


days  prior  to  the  effective  date  of  any  change 
In  any  term  or  condition  of  the  consumer's 
account  required  to  be  disclosed  under  sub- 
section (a)  if  such  change  would  result  in 
greater  cost  or  liability  for  such  consumer 
or  decreased  access  to  the  consumer's  ac- 
count. A  financial  institution  may,  however, 
implement  a  change  in  the  terms  or  condi- 
tions of  an  account  without  prior  notice 
when  such  change  Is  Immediately  necessary 
to  maintain  or  restore  the  security  of  an  elec- 
tronic fund  transfer  system  or  a  consumer's 
account.  Subject  to  subsection  (a)(3),  the 
Board  shall  require  subsequent  notification 
if  such  a  change  is  made  permanent. 

"(c)  For  any  account  of  a  consumer  made 
accessible  to  electronic  fund  transfers  prior 
to  the  effective  date  of  thU  title,  the  infor- 
mation required  to  be  disclosed  to  the  con- 
sumer under  subsection  (a)  shall  be  dis- 
closed not  later  than  the  earlier  of — 

"(1)  the  first  periodic  statement  required 
by  section  906(c)  after  the  effective  date  of 
this  title;  or 

"(2)  thirty  days  after  the  effective  date 
of  this  title. 

"§  906.  Documentation  of  TaANsFERs;   peri- 
odic STATEMENTS 


Such  address  and  telephone  number  shall  be 
preceded  by  the  caption  'Direct  Inquiries 
To : '  or  other  similar  language  Indicating  that 
the  address  and  number  are  to  be  used  for 
such  inquiries  or  notices. 

"(d)  In  the  case  of  a  consumer's  passbook 
account  which  may  not  be  assessed  by  elec- 
tronic fund  transfers  other  than  preauthor- 
lzed electronic  fund  transfers  crediting  the 
account. 


"(a)  For  each  electronic  fund  transfer 
initiated  by  a  consumer  from  an  electronic 
terminal,  the  financial  Institution  holding 
such  consumer's  account  shall,  directly  or  in- 
directly, at  the  time  the  transfer  is  Initiated, 
make  available  to  the  consumer  written  doc- 
umentation of  such  transfer.  The  documen- 
tation shall  clearly  set  forth  to  the  extent 
applicable — 

"(1)  the  amount  Involved  and  date  the 
transfer  Is  initiated; 

"(2)  the  type  of  transfer; 

"(3)  the  identity  of  the  consumer's  ac- 
count with  the  financial  institution  from 
which  or  to  which  funds  are  transferred; 

"(4)    the  identity  of  any  third  party  to 
whom  or  from  whom  funds  are  transferred 
and 


"(6)  the  location  or  Identification  of  the 
electronic  terminal  involved. 

"(b)  For  a  consumer's  account  which  Is 
scheduled  to  be  credited  by  a  preauthorlzed 
electronic  fund  transfer  from  the  same  payor 
at  least  once  in  each  successive  sixty-day 
period,  except  where  the  payor  provides  posi- 
tive notice  of  the  transfer  to  the  consumer, 
the  financial  institution  shall  elect  to  pro- 
vide promptly  either  positive  notice  to  the 
consumer  when  the  credit  U  made  as  sched- 
uled, or  negative  notice  to  the  consumer 
when  the  credit  is  not  made  as  scheduled,  in 
accordance  with  regulations  of  the  Board. 
The  means  of  notice  elected  shall  be  dis- 
closed to  the  consumer  in  accordance  with 
section  905. 

"(c)  A  financial  institution  shall  provide 
each  consumer  with  a  periodic  statement  for 
each  account  of  such  consumer  that  may  be 
accessed  by  means  of  an  electronic  fund 
transfer.  Except  as  provided  in  subsection  (d) 
and  (e),  such  statement  shall  be  provided  at 
least  monthly  for  each  monthly  or  shorter 
cycle  in  which  an  electronic  fund  transfer 
affecting  the  account  has  occurred,  or  every 
three  months,  whichever  is  more  frequent. 
The  statement,  which  may  include  Informa- 
tion regarding  transactions  other  than  elec- 
tronic fund  transfers,  shall  clearly  set  forth — 

"(1)  with  regard  to  each  electronic  fund 
transfer  during  the  period,  the  information 
described  in  subsection  (a),  which  may  be 
provided  on  an  accompanying  document; 

"(2)  the  amount  of  any  fee  or  charge  as- 
sessed by  the  financial  institution  during  the 
period  for  electronic  fund  transfers  or  for 
account  maintenance: 

"(3)  the  balances  in  the  consumer's  ac- 
count at  the  beginning  of  the  period  and  at 
the  close  of  the  period;  and 

"(4)  the  address  and  telephone  number  to 
be  lused  by  the  financial  institution  for  the 
purpose  of  receiving  any  statement  Inquiry 
or  notice  of  account  error  from  the  consumer. 


"I  Preauthorlzed  transfers 

"(a)  A  preauthorlzed  electronic  fund  trans- 
fer from  a  consumer's  account  may  be  au- 
thorized by  the  consumer  only  in  writing, 
and  a  copy  of  such  authorization  shall  be 
provided  to  the  consumer  when  made.  A  con- 
sumer may  stop  payment  of  a  preauthorlzed 
electronic  fund  transfer  by  notifying  the  fi- 
nancial institution  orally  or  in  writing  at  any 
time  up  to  three  business  days  preceding  the 
scheduled  date  of  such  transfer.  The  financial 
institution  may  require  written  confirmation 
to  be  provided  to  it  within  fourteen  days  of 
an  oral  notification  if,  when  the  oral  notifica- 
tion is  made,  the  consumer  is  advised  of  such 
requirement  and  the  address  to  which  such 
confirmation  should  be  sent. 

"(b)  In  the  case  of  preauthorlzed  trans- 
fers from  a  consumer's  account  t  the  same 
person  which  may  vary  in  amount,  the  finan- 
cial institution  or  designated  payee  shall. 
prior  to  each  transfer,  provide  reasonable 
advance  notice  to  the  consumer,  in  accord- 
ance with  regulations  of  the  Board,  of  the 
amount  to  be  transferred  and  the  scheduled 
date  of  the  transfer. 
"§908.  Error  resolution 

"(a)  If  a  financial  institution,  within  sixty 
days  after  having  transmitted  to  a  consumer 
documentation  pursuant  to  section  906  (a), 
(c),  or  (d)  or  notification  pursuant  to  sec- 
tion 906(b),  receives  oral  or  written  notice 
in  which  the  consumer — 

"(1)  sets  forth  or  otherwise  enables  the 
financial  institution  to  identify  the  name 
and  account  number  of  the  consumer; 

"(2)  indicates  the  consumer's  belief  that 
the  documentation,  or,  in  the  case  of  ttotlfi- 
catlon  pursuant  to  section  906(b),  the  con- 
sumer's account,  contains  an  error  and  the 
amount  of  such  error:  and 

"(3)  sets  forth  the  reasons  for  the  con- 
sumer's belief  (where  applicable)  that  an 
error  has  occurred,  the  financial  Institution 
shall  investigate  the  alleged  error,  determine 
whether  an  error  has  occurred,  and  report 
or  mall  the  results  of  such  investigation 
and  determination  to  the  consumer  within 
ten  business  days.  The  financial  institution 
may  require  written  confirmation  to  be  pro- 
vided to  it  within  ten  business  days  after 
such  determination,  correct  the  error,  sub- 
ject to  section  909,  Including  the  crediting 
of  Interest  where  applicable. 

"(c)  If  a  financial  Institution  receives 
notice  of  an  error  In  the  manner  and  within 
the  time  period  specified  in  subsection  (a), 
it  may.  in  lieu  of  the  requirements  of  sub- 
sections (a)  and  (b).  within  ten  business 
days  after  receiving  such  notice  provision- 
ally recredlt  the  consumT's  account  for  the 
amount  alleged  to  be  In  error,  subject  to 
section  909.  Including  Interest  where  ap- 
plicable, pending  the  conclusion  of  its  In- 
vestigation "nd  its  determination  of  wheth- 
er an  error  has  occurred.  Such  investigation 
shall  be  concluded  not  later  than  forty- 
five  days  after  receipt  of  notice  of  the  error. 
During  the  pendency  of  the  investigation, 
the  consumer  shall  have  full  use  of  the 
funds  provisionally  recredlted. 

"(d)  If  the  financial  Institution  deter- 
mines after  Its  Investigation  pursuant  to 
subsection  (a)  or  (c)  that  an  error  did  not 
occur,  it  sha'l  deliver  or  mall  to  the  con- 
sumer an  explanation  of  its  findings  'wlthln 
3  business  days  after  the  conclusion  of  its 
investigation,  and  upon  request  of  the  con- 
sumer promptly  deliver  or  mall  to  the  con- 
sumer reproductions  of  all  documents  which 
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the  financial  institution  relied  on  to  con- 
clude that  such  error  did  not  occur.  The 
financial  Institution  shall  Include  notice 
of  the  right  to  request  reproductions  with 
the  explanation  of  Its  findings. 

•'(e)  If  In  any  action  under  section  915, 
the  court  finds  that — 

"(1)  the  financial  Institution  did  not  pro- 
visionally recredlt  a  consumer's  account 
within  the  ten-day  period  specified  In  sub- 
section (C).  and  the  financial  Institution  (A) 
did  not  make  a  good  faith  Investigation  of 
the  alleged  error,  or  (B)  did  not  have  a  rea- 
sonable basis  for  believing  that  the  consum- 
er's account  was  not  in  error;  or 

"(2)  the  financial  Institution  knowingly 
and  willfully  concluded  that  the  consumer's 
account  was  not  In  error  when  such  conclu- 
sion could  not  reasonably  have  been  drawn 
from  the  evidence  available  to  the  financial 
Institution  at  the  time  of  its  investigation, 
then  the  consumer  shall  be  entitled  to  treble 
damages  determined  under  section  915 
(a)(1). 

"(f)  For  the  purpose  of  this  section,  an 
error  consists  of — 

"(1)  an  unauthorized  electronic  fund 
transfer; 

"(2)  an  Incorrect  electronic  funds  transfer 
from  or  to  the  consumer's  account; 

"(3)  the  omission  from  a  periodic  state- 
ment of  an  electronic  fund  transfer  affecting 
the  consumer's  account  which  should  have 
been  Included; 

"(4)  a  computatlona:  error  by  the  finan- 
cial  institution: 

"(5)  the  consumer's  receipt  of  an  Incor- 
rect amount  of  money  from  an  electronic 
terminal: 

"(6)  a  consumer's  request  for  additional 
Information  or  clarification  concerning  an 
electronic  fund  transfer  or  any  documenta- 
tion required  by  this  title;  or 

"(7)  any  other  error  described  In  regula- 
tions of  the  Board. 

"{  909.  Consumer  liability  for  unauthorized 
transfers 

"(a)  A  consumer  shall  be  liable  for  any 
unauthorized  electronic  fund  transfer  In- 
volving the  account  of  such  consumer  only 
If  the  card  or  other  means  of  access  utilized 
for  such  transfer  was  an  accepted  card  or 
other  means  of  access  and  If  the  Issuer  of 
such  card,  code,  or  other  means  of  access 
has  provided  a  means  whereby  the  tiser  of 
such  card,  code,  or  other  means  of  access 
can  be  Identified  as  the  person  authorlzled 
to  use  It.  such  as  by  signature,  photograph, 
or  fingerprint  or  by  electronic  or  mechanical 
confirmation.  In  no  event,  however,  shall  a 
consumer's  liability  for  an  unauthorized 
transfer  exceed  the  lesser  of — 

••  ( 1 )  •60;  or 

"(2)  the  amount  of  money  or  value  of 
property  or  services  obtained  In  such  un- 
authorized electronic  fund  transfer  prior  to 
the  time  the  financial  institution  is  notified 
of,  or  otherwise  becomes  aware  of,  circum- 
stances which  lead  to  the  reasonable  belief 
that  an  unauthorized  electronic  fund  trans- 
fer Involving  the  consumer's  account  has 
been  or  may  be  effected.  Notice  under  this 
paragraph  Is  sufBclent  when  such  steps  have 
been  taken  as  may  be  reasonably  required 
In  the  ordinary  course  of  business  to  provide 
the  financial  institution  with  the  pertinent 
Information,  whether  or  not  any  particular 
officer,  employee,  or  agent  of  the  financial 
Institution  does  In  fact  receive  such  Infor- 
mation. 

Notwithstanding  the  foregoing,  reimburse- 
ment need  not  be  made  to  the  consumer  for 
losses  the  financial  Institution  establishes 
would  not  have  occurred  but  for  the  failure 
of  the  consumer  to  report  within  sixty  days 
of  transmittal  of  the  statement  (or  In  ex- 
tenuating circumstances  such  as  extended 
travel  or  hospitalization,  within  a  reasonable 
time   under  the  circumstances)    any  unau- 


thorized electronic  fund  transfer  or  account 
error  which  appears  on  the  periodic  state- 
ment provided  to  the  consumer  under  section 
906. 

"(b)  In  any  action  which  Involves  a  con- 
sumers liability  for  an  unauthorized  elec- 
tronic fund  transfer,  the  burden  of  proof  Is 
upon  the  financial  Institution  to  show  that 
the  electronic  fund  transfer  was  authorized 
or,  if  the  electronic  fund  transfer  was  un- 
authorized, then  the  burden  of  proof  Is  upon 
the  financial  Institution  to  establish  that  the 
conditions  of  liability  set  forth  In  subsection 
(a)  have  been  met,  and,  if  the  transfer  was 
Initiated  after  the  effective  date  of  section 
905.  that  the  disclosures  required  to  be  made 
to  the  consumer  under  section  906(a)  (1) 
and  (2)  were  In  fact  made  In  accordance 
with  such  section. 

"(c)  In  the  event  of  a  transaction  which 
involves  both  an  unauthorized  electronic 
fund  transfer  and  an  extension  of  credit  as 
defined  In  section  103(e)  of  this  Act  pur- 
suant to  an  agreement  between  the  con- 
sumer and  the  financial  institution  to  extend 
such  credit  to  the  consumer  In  the  event 
the  consumer's  account  Is  overdrawn,  the 
limitation  on  the  consumer's  liability  for 
such  transaction  shall  be  determined  solely 
In  accordance  with  this  section. 

"(d)  Nothing  In  this  section  Imposes  liabil- 
ity upon  a  consumer  for  an  unauthorized 
electronic  fund  transfer  In  excess  of  his 
liability  for  such  a  transfer  under  other  ap- 
plicable law  or  under  any  agreement  with 
the  consumer's  financial  Institution. 

"(e)   E.tcept  as  provided  In  this  section,  a 
consumer   Incurs   no  liability   from  an   un- 
authorized electronic  fund  transfer. 
■■§  910  Liability  of  financial  Institutions 

"(a)  Subject  to  subsections  (b)  and  (c), 
a  flnlnclal  Institution  shall  be  liable  to  a 
consumer  for  all  damages  proximately  caused 
by— 

"(1)  the  financial  Institution's  failure  to 
make  an  electronic  fund  transfer.  In  accord- 
ance with  the  terms  and  conditions  of  an 
account.  In  the  correct  amount  or  In  a  timely 
manner  when  properly  Instructed  to  do  so 
by  the  consumer,  except  where — 

"(A)  the  consumer's  account  has  Insuffi- 
cient funds; 

"(B)  the  funds  are  subject  to  legal  proc- 
ess or  other  encumbrance  restricting  such 
transfer; 

"(C)  such  transfer  would  exceed  an  estab- 
lished credit  limit; 

"(D)    an   electronic    terminal   has   Insuffi- 
cient cash   to  complete  the  transaction;   or 
"(E)   as  otherwise  provided  In  regulations 
of  the  Board; 

"(2)  the  financial  Institution's  failure  to 
make  an  electronic  fund  transfer  due  to  In- 
sufficient funds  when  the  financial  Institu- 
tion failed  to  credit,  in  accordance  with  the 
terms  and  conditions  of  an  account,  a  de- 
posit of  funds  to  the  consumer's  account 
which  would  have  provided  sufficient  funds 
to  make  the  transfer;  and 

"(3)  the  financial  Institution's  failure  to 
stop  payment  of  a  preauthorlzed  transfer 
from  a  consumer's  account  when  Instructed 
to  do  so  In  accordance  with  the  terms  and 
conditions  of  the  account 

"(b)  A  financial  Institution  shall  not  be 
liable  under  subsection  (a)(1)  or  (2)  if  the 
financial  Institution  shows  by  a  preponder- 
ance of  the  evidence  that  its  action  or  fail- 
ure to  act  resulted  from — 

"  ( 1 )  an  act  of  God  or  other  circumstance 
beyond  lu  control,  that  It  exercised  reason- 
able care  to  prevent  such  an  occurrence,  and 
that  It  exercised  such  diligence  as  the  cir- 
cumstances required;  or 

"(2)  a  technical  malfunction  which  was 
known  to  the  consumer  at  the  time  he  at- 
tempted to  initiate  an  electronic  fund  trans- 
fer or.  in  the  case  of  a  preauthorlzed  transfer, 
at  the  time  such  transfer  should  have 
occurred 


"(c)  In  the  case  of  a  failure  described 
in  subsection  (a)  which  was  not  Intentional 
and  which  resulted  from  a  bona  fide  error, 
notwithstanding  the  maintenance  of  proce- 
dures reasonably  adapted  to  avoid  any  such 
error,  the  financial  institution  shall  be  liable 
for  actual  damages  proved. 
"§911.  Issuance  of  cards  or  other  means 
of  access 

"(a)  No  person  may  Issue  to  a  consumer 
any  card,  code,  or  other  means  of  access  to 
such  consumer's  account  for  the  purpose  of 
Initiating  an  electronic  fund  transfer  other 
than— 

"(1)  In  response  to  a  request  or  application 
therefor;  or 

"(2)  as  a  renewal  of.  or  la  substitution  for, 
an  accepted  card,  code,  or  other  means  of 
access,  whether  issued  by  the  initial  Issuer  or 
a  successor. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a),  a  person  may  distribute  to  a 
consumer  on  an  unsolicited  basis  a  card, 
code,  or  other  means  of  access  for  use  In 
Initiating  an  electronic  fund  transfer  from 
such  consumer's  account.  If — 

"(1)  such  card,  code,  or  other  means  of 
access  Is  not  validated; 

"(2)  such  distribution  is  accompanied  by  a 
complete  disclosure,  in  accordance  with  sec- 
tion 905.  of  the  consumer's  rights  and  lia- 
bilities which  will  apply  if  such  card,  code, 
or  other  means  of  access  Is  validated: 

"(3)  such  distribution  Is  accompanied  by 
a  clear  explanation.  In  accordance  with  regu- 
lations of  the  Board,  that  such  card,  code,  or 
other  means  of  access  is  not  validated  and 
how  the  consumer  may  dispose  of  such  code, 
card,  or  other  means  of  access  if  validation 
Is  not  desired:  and 

"(4)  such  card.  code,  or  other  means  of 
access  Is  validated  only  In  response  to  a 
request  or  application  from  the  consumer, 
upyon  verification  of  the  consumer's  Identity. 

"(c)   For  the  purpose  of  subsection  (b).  a 
card,  code,  or  other  metns  of  access  Is  vali- 
dated when   It  may  be  used  to  initiate  an 
electronic  fund  transfer. 
"5  912.  Suspension  of  obligations 

"If  a  system  malfunction  prevents  the  effec- 
tuation of  an  electronic  funds  transfer  ini- 
tiated by  a  consumer  to  another  person,  and 
such  other  person  has  agreed  to  accept  pay- 
ment by  such  means,  the  consumer's  obliga- 
tion to  the  other  person  shall  be  suspended 
until  the  malfunction  Is  corrected  and  the 
electronic  fund  transfer  may  be  completed, 
unless  such  other  person  has  subsequently, 
by  written  request,  demanded  payment  by 
means  other  than  an  electronic  fund  transfer. 
"5  913.  Compulsory  use  of  electronic  fund 
transfers 

"No  person  may —  ji»  ♦„  • 

"(1)  condition  the  extension  of  "«<!>*  **»• 

consumer  on  such  consumer's  yeP«y'°«^^  °! 

means  of  preauthorlzed  electronic  fund  trans 

''";2r require  a  consumer  to  e^taWish^n 
account  fJr  receipt  of  electronic  f""^  traw 
fers   with  a  particular  financial   •n"*""""" 
al  a  condition  of  employment  or  receipt  of  a 
government  benefit. 
"!  914  Waiver  of  rights 

•NO  writing  or  other  agreement  between  a 

action. 
•I  916.  Civil  liability 

••(a)  Except  as  otherwise  provided  by  thU 
action  and  iectlon  910.  any  person  who  faU. 
to  c^ply  with  any  provision  of  this  Utle 
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with  respect  to  any  consumer,  except  for  an 
error  resolve!  In  accordance  with  section 
908,  Is  liable  to  such  consumer  in  an  amount 
equal  to  the  sum  of — 

"  ( 1 )  any  actual  damage  sustained  by  such 
consumer  as  a  result  of  such  failure; 

"(2)  (A)  In  the  case  of  an  individual  action, 
an  amount  not  less  than  $100  nor  greater 
than  $1,000;  or 

"(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
(1)  as  to  each  member  of  the  class  no  mini- 
mum recovery  shall  be  applicable,  and  (11) 
the  total  recovery  under  this  subparagraph 
In  any  class  action  or  series  of  class  actions 
arising  out  of  the  same  failure  to  comply  by 
the  same  person  shall  not  be  more  than  the 
lesser  of  $500,000  or  I  per  centum  of  the  net 
worth  of  the  defendant:  and 

" (3)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  at- 
torney's fees  as  determined  by  the  court. 

"(b)  In  determining  the  amount  of  lia- 
bility in  any  action  under  subsection  (a), 
the  court  shall  consider,  among  other  rele- 
vant factors — 

"(1)  in  any  individual  action  under  sub- 
section (a)(2)(A),  the  frequency  and  per- 
.sistence  of  noncompliance,  the  nature  of  such 
noncompliance,  and  the  extent  to  which  the 
noncompliance  was  Intentional:  or 

"(2)  in  any  class  action  under  subsection 
(a)  (2)  (B).  the  frequency  and  persistence  of 
noncomDilance.  the  nature  of  such  non- 
compliance, the  resources  of  the  defendant, 
the  number  of  persons  adversely  affected, 
and  the  extent  to  which  the  noncompliance 
was  intentional. 

"ic)  Except  as  provided  In  section  910,  a 
person  may  not  be  held  liable  In  any  action 
brought  under  this  section  for  a  violation  of 
this  title  if  the  person  shows  by  a  pre- 
ponderance of  evidence  that  the  violation 
was  not  Intentional  and  resulted  from  a 
bona  fide  error  notu-ithstandlng  the  mainte- 
nance of  procedures  reasonably  adapted  to 
avoid  any  such  error 

"(d)  No  provision  of  this  section  or  section 
916  Imposing  any  liability  shall  apply  to— 
"(1)  any  act  done  or  omitted  In  good  faith 
In  conformity  with  any  rule,  regulation,  or 
Interpretation  thereof  by  the  Board  or  In 
conformity  with  any  interpretation  or  ap- 
prnval  by  an  official  or  employee  of  the  Fed- 
eral Reserve  System  duly  authorized  by  the 
Board  to  issue  such  Interpretations  or  ap- 
provals under  such  procedures  as  the  Board 
may   prescribe  therefor:    or 

"(2)  any  failure  to  make  dlsclo'ure  In 
proper  form  If  a  financial  institution  utilized 
an  aopropriate  model  clause  Issue  by  the 
Board. 

notwithstanding  that  after  such  act.  omis- 
sion, or  failure  has  occurred,  such  rule,  regu- 
lation, approval,  or  model  clause  Is  amended, 
rescinded,  or  determined  by  Judicial  or  oth- 
er authority  to  be  invalid  for  any  reason. 

"(e)  A  person  has  no  liability  under  this 
section  for  any  failure  to  comply  with  any 
renMrement  under  this  title  if.  prior  to  the 
institution  of  an  action  under  this  section, 
the  person  notifies  the  consumer  concerned 
of  the  failure,  complies  with  the  require- 
ments of  this  title,  and  makes  an  appropriate 
adjustment  to  the  consumer's  account  and 
pays  actual  damages  or.  where  applicable, 
damages   in  accordance  with  section  910. 

"(f)  On  a  finding  by  the  court  that  an 
unsuccessful  action  under  this  section  was 
brought  in  bad  faith  or  for  purposes  of 
harassment,  the  court  shall  award  to  the  de- 
fendant attorney's  fees  reasonable  In  relation 
to  the  work  expended  and  costs. 

"(g)  Without  regard  to  the  amount  in 
controversy,  any  action  under  this  section 
may  be  brought  in  any  United  States  district 
court  or  in  anv  other  court  of  competent 
Jurisdiction,  within  one  year  from  the  date 
of  the  occurrence  of  the  violation. 


"5  916.  Criminal  liability 
"(a)  Whoever  knowingly  and  willfully — 
"(1)  gives  false  or  Inaccurate  information 
or  falls  to  provide  information  which  he  is 
required  to  disclose  by  this  title  or  any  reg- 
ulation issued  thereunder;  or 

"(2)  otherwise  falls  to  comply  with  any 
provision  of  this  title: 

shall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  one  year,  or  both. 
"(b)  Whoever — 

"(1)  knowingly,  in  a  transaction  affecting 
interstate  or  foreign  commerce,  uses  or  at- 
tempts or  conspires  to  use  any  counterfeit, 
fictitious,  altered,  forged,  lost,  "Stolen,  or 
fraudulently  obtained  debit  Instrument  to 
obtain  money,  goods,  services,  or  anything 
else  of  value  which  within  any  one-year 
period  has  a  value  aggregating  $1,000  or 
more; 

"(2)  with  unlawful  or  fraudulent  Intent, 
transports  or  attempts  or  conspires  to  trans- 
port In  interstate  or  foreign  commerce  a 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  debit  In- 
strument knowing  the  same  to  be  counter- 
felt,  fictitious,  altered,  forged,  lost,  stolen. 
or  fraudulently  obtained;  or 

"(3)  with  unlawful  or  fraudulent  intent, 
uses  any  Instrumentality  of  Interstate  or 
foreign  commerce  to  rell  or  transport  a 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fradulently  obtained  debit  instru- 
ment knowing  the  same  to  be  counterfeit, 
fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained;  or 

"(4)  knowingly  receives,  conceals,  uses,  or 
transports  money,  goods,  services,  or  any- 
thing else  of  value  (except  tickets  for  inter- 
state or  foreign  transportation)  which  (A) 
within  any  one-year  period  has  a  value  ag- 
gregating $1,000  or  more.  (B)  has  moved  In 
or  IS  part  of.  or  which  constitutes  interstate 
or  foreign  commerce,  and  (C)  has  been  ob- 
tained with  a  counterfeit,  fictitious,  altered, 
forged,  lost,  stolen,  or  fraudulently  obtained 
debit  Instrument;  or 

"(5)  knowingly  receives,  conceals,  uses, 
sells,  or  transports  In  Interstate  or  foreign 
commerce  one  or  more  tickets  for  interstate 
or  foreign  transportation,  which  (A)  within 
any  one-year  period  have  a  value  aggregat- 
ing $500  or  more,  and  (B)  have  been  pur- 
chased or  obtained  with  one  or  more  coun- 
terfeit, fictitious,  altered,  forged,  lost,  stolen, 
or  fraudulently  obtained  debit  instrument: 
or 

"(6)  in  a  transaction  affecting  interstate 
or  foreign  commerce,  furnishes  money,  prop- 
erty, services,  or  anything  else  of  value,  which 
within  any  one-year  period  has  a  value  aggre- 
gating $1,000  or  more,  through  the  use  of  any 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  debit  In- 
strument knowing  the  same  to  be  counter- 
felt,  fictitious,  altered,  forged,  lost,  stolen, 
or  fraudulently  obtained — 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  ten  years,  or  both. 
"(c)  As  used  In  this  section,  the  term 
"debit  Instrument'  means  a  card.  code,  or 
other  device,  other  than  a  check,  draft,  or 
similar  paper  instrument,  by  the  use  of  which 
a  person  may  Initiate  an  electronic  fund 
transfer. 
"5  917.  Administrative  enforcement 

"(a)  Compliance  with  the  requirement-. 
Imposed  under  this  title  shall  be  enforced 
under — 

"(1)  section  6  of  the  Federal  Deposit  In- 
surance Act.  In  the  case  of — 

"(A)  national  banks,  by  the  Comptroller 
of  the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board: 

"(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System),  by  the  Board 


of  Directors  of  the  Federal  Deposit  Insurance 
Corporation; 

"(2)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933,  section  407  of  the  National 
Housing  Act.  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  Fed- 
eral Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation),  In  the  case  of  any 
Institution  subject  to  any  of  those  provi- 
sions; 

•  •  •  •  . 

imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  Imposed  un- 
der that  Act.  In  addition  to  Its  powers  under 
any  provision  of  law  specifically  referred  to  in 
subsection  (a),  each  of  the  agencies  referred 
to  In  that  subsection  may  exercise,  for  the 
purpose  of  enforcing  compliance  with  any 
requirement  Imposed  under  this  title,  any 
other  authority  conferred  on  It  by  law. 

"(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  imposed  under  this  Act 
is  specifically  committed  to  some  other  Gov- 
ernment agency   under  subsection    (a),  the 
Federal  Trade  Commission  shall  enforce  such 
requirements.  For  the  purpose  of  the  exer- 
cise by  the  Federal  Trade  Commission  of  Its 
functions    and    powers    under    the    Federal 
Trade   Commission   Act.   a   violation   of  any 
requirement   imposed   under   this   Act   shall 
be  deemed  a  violation  of  a  requirement  Im- 
posed under  that  Act.  All  of  the  functions 
and  powers  of  the  Federal  Trade  Commission 
under  the  Federal  Trade  Commission  Act  are 
available  to  the  Commission  to  enforce  com- 
pliance by  any  person  subject  to  the  Juris- 
diction of  the  Commission  with  the  require- 
ments imposed  under  this  Act,  Irrespective  of 
whether  that  person  Is  engaged  in  commerce 
or  meets  any  other  jurisdictional  tests  In  the 
Federal  Trade  Commission  Act.". 
5  918.  Reports  to  Congress 

"(a)  Not  later  than  twelve  months  after 
the  effective  date  of  this  title  and  at  one- 
year  Intervals  thereafter,  the  Board  and  the 
Attorney  General  shall,  respectively,  make 
reports  to  the  Congress  concerning  the  ad- 
ministration of  their  functions  under  this 
title,  including  such  recommendations  as  the 
Board  and  the  Attorney  General,  respectively, 
deem  necessary  or  appropriate  In  addition, 
each  report  of  the  Board  shall  Include  Its 
assessment  of  the  extent  to  which  compliance 
with  this  title  Is  being  achieved,  and  a  sum- 
mary of  the  enforcement  actions  taken  under 
section  917  of  this  title.  In  such  report,  the 
Board  shall  particularly  address  the  effects 
of  this  title  on  the  costs  and  benefits  to  fi- 
nancial Institutions  and  consumers,  on  com- 
petition, on  the  introduction  of  new  tech- 
nology, on  the  operations  of  financial  insti- 
tutions, and  on  the  adequacy  of  consumer 
protection.  The  report  of  the  Attorney  Gen- 
eral shall  also  contain  an  analysis  of  the  im- 
pact of  this  title  on  the  operation,  workload, 
and  efficiency  of  the  Federal  courts. 

"(b)  In  the  exercise  of  Its  functions  under 
this  title,  the  Board  may  obtain  upon  re- 
quest the  views  of  any  other  Federal  agency 
which.  In  the  Judgment  of  the  Board,  exer- 
cises regulatory  or  supervisory  functions  with 
respect  to  any  class  of  persons  subject  to  this 
title. 
5  919.  Relation  to  State  laws 

"This  title  does  not  annul,  alter,  or  affect 
the  laws  of  any  State  relating  to  electronic 
fund  transfers,  except  to  the  extent  that 
those  laws  are  Inconsistent  with  the  provi- 
sions of  this  title,  and  then  only  to  the  ex- 
tent of  the  Inconsistency.  A  State  law  is  not 
inconsistent  with  this  title  If  the  protection 
such  law  affords  any  consumer  Is  greater 
than  the  protection  afforded  by  this  title. 
The  Board  shall,  upon  Its  own  motion  or 
upon  the  request  of  any  financial  institution. 
State,  or  other  interested  party,  submitted 
in  accordance  with  procedures  prescribed  In 
regulations  of  the  Board,  determine  whether 
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a  State  requirement  Is  Inconsistent  or  af- 
fords greater  protection.  If  the  Board  deter- 
mines that  a  State  requirement  is  Inconsis- 
tent, financial  Institutions  shall  Incur  no  lia- 
bility under  the  law  of  that  State  for  a  good 
faith  failure  to  comply  with  that  law.  not- 
withstanding that  such  determination  l.s 
subsequently  amended,  rescinded,  or  deter- 
mined by  Judicial  or  other  authority  to  he 
Invalid  for  any  reason.  This  title  does  no: 
extend  the  applicability  of  any  such  law  to 
any  class  of  persons  or  traiisactlons  to  which 
It  would  not  otherwise  apply 
§  920.  Exemption  for  State  regulation 

"The  Board  shall  by  regulation  exempt 
from  the  requirements  of  this  title  any  class 
of  electronic  fund  transfers  within  any  State 
If  the  Board  determines  that  under  the  law 
of  that  State  that  class  of  electronic  fund 
transfers  is  subject  to  requirements  substan- 
tially similar  to  those  imposed  by  this  title 
and  that  there  Is  adequate  provision  for  en- 
forcement 
j  921    Effective  date 

■This  title  takes  effect  upon  the  exoira- 
tlon  of  eighteen  mon'hs  from  'he  date  or 
Its  enactment,  except  that  sections  909  and 
911  take  effe:t  upon  the  expiration  of  ninety 
days  after  the  date  cf  enactment 

TITLE   XII— TRUTH    IN   LENDING 

SIMPLIFICATION 

SHORT    TITLE 

Sec  1201  This  title  may  b?  cited  as  the 
■Truth  in  Lending  Slmplltlcatlon  and  Re- 
form Act" 

DEriNITIONS 

Sec.  1202  ai  Section  103' f»  of  the  Truth 
in  Lending  Act  is  amended  — 

I  1  >  by  strilting  out  the  first  sente:ice  and 
inserting  in  lieu  thereof  the  folIowmK  "Th^ 
term  creditor  refers  only  to  a  person  who 
bJth  1 1  I  regularly  extends,  whether  in  con- 
nertlon  with  loans  sales  of  property  or  .serv- 
ices, or  otherwise,  consumer  credit  which  Is 
pavable  by  agreement  m  more  than  four  In- 
stallments or  for  which  the  payment  of  a 
finance  charge  Is  or  niav  be  required;  and 
■2|  Is  the  person  to  whom  the  debt  arising 
from  the  consvimer  credit  transaction  is  ini- 
tiaKy  payable  on  the  face  of  the  evidence  of 
indebtedness  or.  if  there  n  no  su;h  evidence 
of  Indebtedness,  by  agreemeiit  Notwith- 
standing the  foregoing,  a  person  who  regu- 
larly arranges  for  the  extension  of  consumer 
credit,  which  Is  payable  in  more  than  four 
Installments  or  for  which  the  payment  of  a 
finance  charge  is  or  may  be  required,  from 
persons  who  are  not  creditors  is  a  creditor 
and  in  the  case  of  an  open  end  credit  pl.in 
involving  a  credit  card  the  card  issuer  and 
any  person  who  honors  the  credit  card  and 
orTers  a  discount  which  is  a  finance  charge 
are  creditors  ".  and 

(2)  bv  redesignating  the  references  to  sec- 
•lons  127.a)i6),  127iaM7i.  127iaM8l.  127 
b)  I  9i .  and  I27i  bi  1 11 )  In  the  next  succeed- 
ing sentence  as  references  to  sections  127.  a' 
■5i.  127(a)(6i,  I27iai(7).  127ib|i8i.  and 
127ibi  i  lOi,  respectively 

ibi  The  first  sentence  of  section  lOSgi 
of  the  Truth  In  Lendlnc  .■\ct  is  amended  to 
read  as  follows  The  term  credit  sale  re- 
fers to  any  sale  in  which  the  seller  is  a 
creditor  ". 

EXEMPTED    TRANSACTIONS 

Sec.  1203.  lai  Section  103ihi  of  the  Truth 
In  Lending  Act  is  amended  bv  striking  out 
"household,  or  agriculturar  and  inserting 
in  lieu  thereof    or  household^ 

(b)  Section  103  of  the  Truth  In  Lending 
Act  Is  amended  bv  redesign  tin?  subsection 
IS)  as  subsection  ixi  and  by  inserting  a  new 
subsection  (sj  as  follows: 

"isi  The  term  'agricultural  purposes'  in- 
cludes the  production,  harvest  exhibition 
marketing,  transportation,  processinc  or 
manufacture  of  agricultural   products   by   a 


nat-.iral  person  who  cultivates,  plants,  prop- 
agates, or  nurtures  those  agricultural  prod- 
ucts, including  but  not  limited  to  the  acqui- 
sition of  farmland,  real  property  with  a  farm 
residence  and  personal  property  and  services 
used  primarily  in  farming,  and  the  term 
agricultural  products^  includes  akiricultural. 
horticultural,  vltlcultural.  and  dairy  prod- 
ucts, livestock,  wildlife,  poultry,  bees,  for- 
est products,  fish  ind  shellfish,  and  any 
products  thereof,  including  processed  and 
manufactured  produ^t^.  and  any  and  all 
products  rai-ed  or  produced  on  farms  and 
any  proce-sed  tr  manufactured  products 
thereof  " 

ici  Section  104  of  the  Truth  In  Lending 
Act  is  amended 

il)  by  amending  paragraph  il)  to  read 
as  follows 

■■(1)  Credit  trinsactlons  Involving  exten- 
sions of  credit  primarily  for  busine.ss,  com- 
mercial, or  .igncultural  purposes,  or  to  gov- 
ernment or  governmental  agencies  or  In- 
strumentalities,  or   to  organizations". 

1 2)  by  amending  paragraph  i3)  to  read 
as  follows- 

'  "i  1  Credit  transactions  other  than  those 
m  which  a  security  interest  is  or  will  be 
cquired  in  real  property,  or  in  personal 
property  used  or  expected  to  be  used  as  the 
principal  dwelling  of  the  consumer,  in  which 
the  total  amount  financed  exceeds  *25.000"; 
and 

1 3)  by  striking  out  paragraph  (5). 

OPEN  END  CREDIT  PLAN 

Sec.  1204.  Section  103il)  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows 

■ill  The  term  open  end  credit  plan  means 
a  plan  under  which  the  creditor  reasonably 
contemplates  repeated  trinsactlons.  which 
prescribes  the  terms  of  such  transactions 
and  which  provides  for  a  finance  charge 
which  may  be  computed  from  time  to  time 
on  the  outstanding  unpaid  balance  A  credit 
plan  which  is  an  open  end  credit  plan  within 
the  meaning  of  the  preceding  sentence  is  an 
ijpen  end  credit  plan  even  if  credit  informa- 
tion is  verified  from  time  to  time  " 

MODEL  FORMS 

Se  1205.  lai  Section  105  of  the  Truth  in 
Lending  Act  Ls  amended  by  inserting  '(ai' 
before  ■The',  and  by  adding  at  iiie  end 
thereof  the  following. 

■■(bi  The  Board  ihall  publish  model  dis- 
closure forma  and  clauses  for  common  trans- 
actions to  facilitate  cumpiiaiKe  '.i.ith  the  dis- 
closure requirements  of  this  title  and  to  aid 
the  borrower  m  understanding  the  trans- 
action by  utilizing  readily  understandable 
language  to  simplify  the  technical  nature  of 
the  disclosures  la  devising  such  forms  the 
Board  shall  consider  the  use  i)y  creditors  of 
data  processing  or  similar  automated  equip- 
ment Nothing  tn  this  title  may  be  construed 
to  require  a  creditor  to  use  any  such  model 
form  or  clause  prescribed  by  the  Board  under 
•his  sei'Mun  A  creditor  shall  be  deemed  to  be 
in  compliance  with  the  disclosure  provisions 
of  this  title  with  respect  to  other  than  nu- 
merical disclosures  if  the  creditor  i  1 1  uses 
any  appropriate  model  form  or  clause  as  pub- 
lished by  the  Board,  or  i2i  uses  any  such 
tnodel  form  or  clause  and  chaunes  it  by  lAi 
deleting  any  information  which  is  not  re- 
f'luicd  by  t>-is  title,  or  iBi  rearranging  the 
format.  If  in  making  such  deletion  or  re- 
arranging the  format,  the  creditor  does  not 
affect  the  substance  clarity,  or  meaningful 
sequence  of   the  disclosure 

■'ICI  Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  notice 
duly  given  in  the  Federal  Register  and  an 
opportunity  for  public  comment  in  accord- 
ance with  section  553  of  title  5  United  States 
Code 

■(d)  Any  regulation  of  the  Board  or  any 
amendment  or  interpretation  there  if  re- 
cjulring  any  disclosure  different  from  that 
previously  required  by  this  chapter  chapter 
4,   or  chapter  5,  or  regulation  of   the  Board 


promulgated  thereunder  shall  have  an  effec- 
tive date  of  that  October  1  which  follows  by 
at  least  six  months  the  date  of  promulga- 
tion, except  that  the  Board  may  at  Its  dis- 
cretion take  interim  action  by  regulation, 
amendment,  or  Interpretation  to  lengthen 
the  period  of  time  permitted  for  creditors  to 
adjust  their  forms  to  accommodate  new  re- 
quirements or  shorten  the  length  of  time  for 
creditors  to  make  such  adjustments  when  It 
makes  a  specific  finding  that  such  action  Is 
necessary  to  comply  with  the  findings  of  a 
court  or  to  prevent  unfair  or  deceptive  dis- 
closure practices  Notwithstanding  the  fore- 
going, any  creditor  may  comply  with  any 
such  newly  promulgated  disclosure  require- 
ments prior  to  the  efTectlve  date  of  the  re- 
quirements " 

COMPONENTS   OF   FINANCE   CHARGE 

Sec  1206  la)  Section  106(al  of  the  Truth 
in  Lending  Act  Is  amended  by  striking  out  ". 
including  any  of  the  following  types  of 
charges  which  are  applicable"  and  inserting 
in  lieu  thereof  the  following:  ■'  The  finance 
charee  does  not  include  charges  of  a  type 
payable  In  a  comparable  cash  transaction 
Examples  of  charges  which  are  Included  In 
the  finance  charce  include  any  of  the  follow- 
ing tvoes  of  charges  which  are  applicable". 

(bi  Section  106idi  of  the  Truth  In  Lending 
Act  is  amended  by  striking  out  paragraphs 
<3»  and  (4) 

ACCURACY    OF   ANNUAL    PERCENTAGE    RATE 

Sec  1207  (ai  Subsection  (Cl  of  section 
107  of  the  Truth  in  Lending  Act  is  amended 
to  read  as  follows 

'ici  The  disclosure  of  an  annual  percent- 
age rate  Is  accurate  for  the  purpose  of  this 
title  If  the  rate  disclosed  Is  within  a  tolerance 
not  L-reater  than  one-eighth  of  1  per  centum 
more  or  less  than  the  actual  rate  or  rounded 
to  the  nearest  one-fourth  of  1  per  centum. 
TTie  Board  may  allow  a  greater  tolerance  to 
simplify  compliance  where  Irregular  pay- 
ments are  involved  ■ 

(bi  Subsection  lei  of  section  107  of  the 
Truth  in  Lending  Act  is  amended  by  striking 
out  "icl  or" 

icl  Subsection  ifl  of  section  107  of  the 
Truth  in  Lending  Act  is  repealed 

AOMINISTRATUE   ENFORCEMENT:    RESTITUTION 
SEC     1208 

lai  Section  108  of  the  Ttuth  in  Lending 
Act  is  amended  by  adding  at  the  end  thereof 
the  following 

■  I  e  I  (  1 1  In  carrvlng  out  Us  enforcement  ac- 
tivities under  this  section  each  agency  re- 
ferred to  in  subjection  lai  or  (d.  In  cases 
where  an  annual  percentage  rate  or  finance 
charge  was  inaccurately  disclosed,  shall  no- 
tify the  creditor  of  such  disclosure  error  and 
is  authorized  in  accordance  with  the  provi- 
sions of  this  subsection  to  require  the  credi- 
tor to  make  an  adjustment  to  the  account 
of  the  person  to  whom  credit  was  extended, 
to  assure  that  such  person  will  not  be  re- 
quired to  pay  a  finance  charge  in  excess  of 
the  finance  charsc  actually  disclosed  or  the 
dollar  equivalent  of  the  annual  percentage 
rate  actually  disclosed    whichever  is  lower 

"i2i  Each  aeency  shall  require  such  an  ad- 
justment when  it  determines  that  such  dis- 
closure error  resulted  from  lA)  a  clear  and 
consistent  pattern  or  practice  of  violations. 
iB)  gross  negllcence,  or  iCl  a  willful  viola- 
tion which  was  intended  to  mislead  the  per- 
son to  whom  the  credit  was  extended.  In  the 
case  of  other  such  disclosure  errors,  each 
agency  mav  reqtilre  such  an  adjustment 

■■(  3  I  Notwithstanding  the  above  paragraph 
(2i.  no  adjustment  shall  be  ordered  lA)  if 
It  wotild  have  a  significantly  adverse  Impact 
upon  the  safety  or  soundness  of  the  creditor. 
but  in  any  such  case  the  agency  may  require 
a  partial  adjustment  In  an  amount  which 
does  not  have  such  an  Impact.  (B)  If  the 
amount  of  the  adjustment  would  be  less  than 
$1.  except  that  If  more  than  one  year  has 
elapsed  since  the  date  of  the  violation,  the 
agency    mav    require    that    such   amount    be 
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paid  into  the  Treasury  of  the  United  States, 
or  ( C)  except  where  such  disclosure  error  re- 
sulted from  a  willful  violation  which  was 
Intended  to  mislead  the  person  to  whom 
credit  was  extended.  In  the  case  of  an  open- 
end  credit  plan,  more  than  two  years  after 
the  violation,  or  in  the  case  of  any  other 
extension  of  credit,  after  the  later  of  (i) 
the  expiration  of  the  life  of  the  credit  ex- 
tension, or  (il)  two  years  after  the  agree- 
ment to  extend  credit  was  consummated. 

"  1 4 )  ( A I  Notwithstanding  any  other  provi- 
sion of  this  section,  an  adjustment  under 
this  subsection  may  be  reqplred  by  an  agency 
referred  to  in  subsection  (a)  or  (c)  only  by 
an  order  issued  in  accordance  with  cease- 
pjid-desist  procedures  provided  by  the  provi- 
sion of  law  referred  to  in  such  subsections. 

"(Bi  In  the  case  of  an  agency  which  is 
not  authorized  to  conduct  cease-and-desist 
proceedings,  such  an  order  may  be  issued 
after  an  agency  hearing  on  the  record  con- 
ducted at  least  thirty  but  not  more  than 
sixty  days  after  notice  of  the  alleged  viola- 
tion is  served  on  the  creditor.  Such  a  hearing 
shall  be  deemed  to  be  a  hearing  which  is 
sublect  to  the  provisions  of  section  8(h)  of 
the  Federal  Deposit  Insurance  Act  and  shall 
be  subject  to  Judicial  review  as  provided 
therein. 

"(5)  Except  as  otherwise  specifically  pro- 
vided in  this  subsection  and  notwithstand- 
ing any  provision  of  law  referred  to  in  sub- 
section (a)  or  (c).  no  agency  referred  to  in 
subsection  (a)  or  (c)  may  require  a  creditor 
to  make  dollar  ad'ustments  under  this  title, 
except  with  regard  to  the  requirements  of 
section  165. 

"(6)  A  creditor  shall  not  be  subject  to  an 
order  to  make  an  adiustment.  if  within  sixty 
days  after  discovering  a  disclosure  error, 
whether  pursuant  to  a  final  written  exam- 
ination report  or  through  the  creditor's  own 
procedures,  the  creditor  notifies  the  person 
concerned  of  the  error  and  adjusts  the 
account  so  as  to  assure  that  such  person  will 
not  be  required  to  pay  a  finance  charge  in 
excess  of  the  finance  charge  actually  dis- 
closed or  the  dollar  equivalent  of  the  annual 
percentage  rate  actually  disclosed,  which- 
ever Is  lower. 

"(7)  The  provisions  of  this  subsection  do 
not  apply  to  any  loan  or  extension  of  credit 
consummated  prior  to  October  28.  1974.". 

EFFECT    ON    OTHER    LAWS 

Sec.  1209.  Section  111  (a)  of  the  Truth  in 
Lending  Act  is  amended  to  read  as  follows: 

"(a)(1)  This  title  does  not  annul,  alter, 
or  affect  the  laws  of  any  State  relating  to  the 
disclosure  of  information  In  connection  with 
credit  transactions,  except  to  the  extent  that 
those  laws  are  Inconsistent  with  the  pro- 
visions of  this  title,  and  then  only  to  the 
extent  of  the  Inconsistency.  The  Board  shall, 
upon  its  own  motion  or  upon  the  request  of 
any  creditor.  State,  or  other  Interested  party. 
submitted  in  accordance  with  procedures 
prescribed  In  regulations  of  the  Board,  deter- 
mine whether  such  inconsistencies  exist.  If 
the  Board  determines  that  a  State-required 
disclosure  is  Inconsistent,  creditors  located 
in  that  State  may  not  make  disclosures  using 
the  inconsistent  term  or  form,  and  shall 
Incur  no  liability  under  the  law  of  that  State 
for  a  good  faith  failure  to  use  such  term  or 
form,  notwithstanding  that  such  determina- 
tion Is  subsequently  amended,  rescinded,  or 
determined  by  ludiclal  or  other  authority  to 
be  invalid  for  any  reason. 

"(2)  The  Board  shall,  upon  its  own  motion 
or  upon  the  request  of  any  creditor.  State, 
or  other  Interested  party,  submitted  in 
accordance  with  procedures  prccrlbed  in 
regulations  of  the  Board,  determine  whether 
any  disclosure  required  under  the  law  of 
any  State  Is  substantially  the  same  In  mean- 
ing as  a  disclosure  required  under  this  title. 
If  the  Board  determines  that  a  State-required 
disclosure  In  substantially  the  same  in  mean- 
ing as  a  disclosure  required  by  this  title,  then 


creditors  located  in  that  State  may  make 
such  disclosure  in  comphance  with  such 
State  law  in  lieu  of  the  disclosure  required 
by  this  title,  except  that  the  annual  percent- 
age rate  and  finance  charge  must  always  be 
disclosed  as  required  by  section  122.". 

Sec.  1210.  (a)  Section  114  of  the  Truth  in 
Lending  Act  is  amended  by  striking  out  "not 
later  than  January  3  of  each  year  after  1969" 
and   inserting   in   lieu   thereof   "Each   year". 

(b)  Section  18(f)  (5)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  58a(f)(5))  is 
amended  by  striking  out  "not  later  than 
March  15". 

(c)  Section  707  of  the  Equal  Credit  Oppor- 
tunity Act  is  amended  by  striking  out  "Not 
later  than  February  1  of  each  year  after 
1976"  and  inserting  in  lieu  thereof  "Each 
year". 

GENERAL    DISCLOSURE    REQUIREMENTS 

Sec.  1211.  Sections  121  and  122  of  the 
Truth  in  Lending  Act  are  amended  to  read 
as  follows: 

"§  121.  General  requirement  of  disclosure 

"(a)  Subject  to  subsection  (b).  a  creditor 
or  lessor  shall  disclose  to  the  person  who  is 
obligated  on  a  consumer  lease  or  a  consumer 
credit  transaction  the  information  required 
under  this  title.  In  a  transaction  invoking 
more  than  one  obligor,  a  creditor  or  lessor. 
except  in  a  transaction  under  section  125. 
need  not  disclose  to  more  than  one  of  them 
if  the  one  given  disclosure  is  a  primary 
obligor. 

"(b)  If  a  transaction  involves  one  creditor 
as  defined  in  section  103(f) .  or  one  lessor  as 
defined  in  section  181  (3 1.  that  creditor  or 
lessor  shall  make  the  disclosures.  If  a  trans- 
action involves  more  than  one  creditor  or 
lessor,  only  one  creditor  or  lessor  shall  be 
required  to  make  the  disclosures.  The  Board 
shall  by  regulation  specify  which  creditor  or 
lessor  must  make  the  disclosures. 

"(c)  The  Board  may  provide  by  regula- 
tion that  any  portion  of  the  information  re- 
quired to  be  disclosed  by  this  title  may  be 
given  in  the  form  of  estimates  where  the 
provider  of  such  information  Is  not  in  a  posi- 
tion to  know  exact  information. 

"(d)  The  Board  shall  determine  whether 
tolerances  for  numerical  disclosures  other 
than  the  annual  percentage  rate  are  neces- 
sary to  facilitate  compliance  with  this  title, 
and  if  It  determines  that  such  tolerances  are 
necessary  to  facilitate  compliance,  it  shall  by 
regulation  permit  disclosures  within  such 
tolerances. 

"5  122.  Form  of  disclosure;  additional  infor- 
mation 

"(a)  Information  required  by  this  title 
shall  be  disclosed  clearly  and  conspicuously, 
in  accordance  with  regulations  of  the  Board 
The  terms  'annual  percentage  rate'  and  'fi- 
nance charge'  shall  be  disclosed  more  con- 
spicuously than  other  terms,  data,  or  infor- 
mation provided  in  connection  with  a  trans- 
action, except  information  relating  to  the 
identity  of  the  creditor.  Regulations  of  the 
Board  need  not  require  that  disclosures  pur- 
suant to  this  title  be  made  in  the  order  set 
forth  in  this  title  and.  except  as  otherwise 
provided,  may  permit  the  use  of  terminology 
different  from  that  employed  in  this  title  if 
It  convey.'^  substantially  the  same  meaning. 

"(b)  Any  creditor  may  supply  additional 
information  or  explanation  with  any  dis- 
closures required  under  chapter  4  and.  except 
as  provided  in  section  128(b)  (1).  under  this 
chapter.". 

RESCISSION 

Sec.  1212.  (a)(1)  Subsection  (a)  of  section 
125  of  the  Truth  In  Lending  Act  is  amended 
to  read  as  follows : 

"(a)  Except  as  otherwise  provided  in  this 
section,  in  the  case  of  any  consumer  credit 
transaction  (including  opening  or  increasing 
the  credit  limit  for  an  open  end  credit  plan) 
in  which  a  security  Interest,  including  any 
such  interest  arising  by  operation  of  law.  Is 


or  will  be  retained  or  acquired  in  any  prop- 
erty which  is  used  as  the  principal  dwelling 
of  the  person  to  whom  credit  is  extended. 
the  obligor  shall  have  the  right  to  rescind 
the  transaction  until  midnight  of  the  third 
business  day  following  the  consummation  of 
the  transaction  or  the  delivery  of  the  infor- 
mation and  rescission  forms  required  under 
this  section  together  with  a  statement  con- 
taining the  material  disclosures  required 
under  this  title,  whichever  is  later,  by  noti- 
fying the  creditor,  in  accordance  with  regu- 
lations of  the  Board,  of  his  intention  to  do  so. 
The  creditor  shall  clearly  and  conspicuously 
disclose,  in  accordance  with  regulations  of 
the  Board,  to  any  obligor  in  a  transaction 
subject  to  this  section  the  rights  of  the  obli- 
gor under  this  section.  The  fcreditor  shall  also 
provide,  in  accordance  with  regulations  of 
the  Board,  appropriate  forms  for  the  obligor 
to  exercise  his  right  to  rescind  any  transac- 
tion subject  to  this  section.". 

(2)  Section  103  of  such  Act.  as  amended 
by  section  203(b).  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(V)  The  term  'material  disclosures'  means 
the  disclosure,  as  required  by  this  title,  of 
the  annual  percentage  rate,  the  method  of 
determining  the  finance  charge  and  the  bal- 
ance upon  which  a  finance  charge  will  be 
imposed,  the  amount  of  the  finance  charge, 
the  amount  to  be  financed,  the  total  of  pay- 
ments, the  number  and  amounts  of  pay- 
ments, and  the  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebtedness.". 

(3)  Subsection  (b)  of  section  125  of  the 
Truth  in  Lending  Act  is  amended  by  striking 
out  'ten"  in  the  second  and  final  sentences 
thereof,  and  inserting  in  lieu  thereof  "20". 

(4)  Subsection  (b)  of  section  125  of  the 
Truth  in  Lending  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  procedures  prescribed  by  this 
subsection  shall  apply  except  when  otherwise 
ordered  by  a  court". 

(5)  Subsection  (c)  of  section  125  of  the 
Truth  in  Lending  Act  is  amended  by  insert- 
ing "information,  forms,  and"  after  "whom". 

(6)  Section  125  of  the  Truth  In  Lending 
Act  is  amended  by  striking  out  subsections 
(e)  and  (f)  and  Inserting  in  lieu  thereof  the 
following: 

"(e)  This  section  does  not  apply  to  (1)  a 
residential  mortgage  transaction  as  defined 
in  section  I03(u):  (2)  a  transaction  which 
constitutes  a  refinancing  or  consolidation 
(with  no  new  advances)  of  the  principal  bal- 
ance then  due  and  any  accrued  and  unpaid 
finance  charges  of  an  existing  extension  of 
credit  by  the  same  creditor  secured  by  an  in- 
terest in  the  same  property:  (3)  a  transac- 
tior  in  which  an  agency  of  a  State  is  the 
creditor;  or  (4)  advances  under  a  preexisting 
open  end  credit  plan  if  a  security  interest 
has  already  been  retained  or  acquired  and 
such  advances  are  in  accordance  with  a  pre- 
viously established  credit  limit  for  that  plan. 

"(f)  An  obligor's  right  of  rescission  shall 
expire  three  years  after  the  date  of  consum- 
mation of  the  transaction  or  upon  the  sale 
of  the  "roperty.  whichever  occurs  earlier, 
notwithstanding  the  fact  that  the  informa- 
tion and  forms  required  under  this  section 
or  any  other  disclosures  required  under  this 
chapter  have  not  been  delivered  to  the  obli- 
gor, except  that  if  ( 1 )  any  a?ency  empowered 
to  enforce  the  provisions  of  this  title  insti- 
tutes a  pro"eeding  to  enforce  the  provisions 
of  this  section  within  three  years  after  the 
date  of  consummation  of  the  transaction, 
12)  such  agency  finds  a  violation  of  section 
125.  and  (3)  the  obligor's  right  to  rescind 
is  based  in  whole  or  in  part  on  any  matter 
involved  in  such  proceeding,  then  the  obli- 
gor's rlifht  of  rescission  shall  exnire  three 
years  after  the  date  of  consummation  of 
the  transaction  or  uoon  the  earlier  sale  of 
th?  "rooerty,  or  upon  the  expiration  of  one 
year  foDowlng  the  conclusion  of  the  proceed- 
In".  or  any  ludiclal  review  or  period  for  Ju- 
dicial review  thereof,  whichever  is  later. 
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"(g)  In  any  action  In  which  It  is  deter- 
mined that  a  creditor  has  violated  this  sec- 
tion, in  addition  to  rescission  the  court  may 
award  relief  under  section  130  for  violations 
of  this  title  not  relating  to  the  right  to 
rescind". 

(bi  Section  103  of  the  Truth  in  Lending 
Act  Is  amended— 

il)  redesignating  subsection  (t)  as  sub- 
section I w) ;  and 

1 2)  by  inserting  after  subsection  isi  the 
following: 

"ft)  The  term  ■dwelling*  means  a  resi- 
dential structure  or  mobile  home  which  con- 
tains one  to  four  family  housing  units,  or 
individual  units  of  condominiums  or  co- 
operatives. 

"lui  The  term  'residential  mortgage 
transaction'  is  one  in  which  a  mortgage,  deed 
of  trust,  purchase  money  security  interest 
arising  under  an  Installment  sales  contract, 
or  equivalent  consensual  security  Interest  Is 
created  or  retained  aeain't  the  consumer's 
dwelling  to  finance  the  acnulsition  or  initial 
con'5tructlon  of  that  dwelling". 

OPEN    END   DISCLOSURES 

Sec.  1213.  (a)  Section  127ta)  of  the  Truth 
in  Lending  Act  is  amended — 

( 1 1  by  adding  at  the  end  of  paragraph  ( 1 ) 
thereof  the  following  new  sentence:  "If 
no  sucJi  time  period  is  provided,  the  creditor 
s.iall  disclose  that  fact": 

(2)  by  striking  out  paragraph  (5l,  and  re- 
designating paragraphs  (6),  (7).  and  (8)  as 
paragraphs  i5).  (6),  and  (7),  respectively: 
md 

(3)  by  amending  redesisrnated  paragraphs 
(5)  and  i6i  to  read  as  follows 

"(5)  Identification  of  other  charges  which 
may  be  imposed  as  part  of  the  plan,  and 
their  method  of  computation.  In  accordance 
with  regulations  of  the  Board 

"(6)  In  cases  where  the  credit  is  or  will  be 
secured,  a  statement  that  a  security  interest 
has  been  or. will  be  taken  in  (A)  the  prop- 
erty purchased  as  part  of  the  credit  transac- 
tion, or  (B)  property  not  purchased  as  part 
of  the  credit  transaction  Identified  by  item 
or  type  ". 

(b)  Section  I27(bl  (2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  The  amount  and  date  of  each  exten- 
sion of  credit  during  the  period,  and  a  brief 
Identification,  on  or  accomoanying  the  state- 
ment of  each  extension  of  credit  in  a  form 
prescribed  bv  the  Bo:ird  sufficient  to  enable 
the  obligor  either  to  Identify  the  transaction 
or  to  relate  it  to  copies  of  sales  vouchers  or 
similar  Instruments  previously  furnished, 
except  that  a  creditor's  failure  to  disclose 
such  Information  In  accordance  with  this 
paragraph  shall  not  be  deemed  a  failure  to 
comply  with  this  chapter  or  this  title  if  (A) 
the  creditor  maintains  procedures  reasonably 
ada'^ted  to  procure  and  provide  such  infor- 
mation, and  (B)  the  creditor  responds  to  and 
treats  any  inquiry  for  clarification  or  docu- 
mentation as  a  billing  error  and  an  er- 
roneously billed  amount  under  section  161 
In  lieu  of  complying  with  the  foregoing  re- 
quirements. In  the  case  of  any  transaction 
In  which  the  creditor  and  seller  are  the  same 
person,  as  defined  by  the  Board,  and  that 
person's  open  end  plan  has  fewer  than  15,000 
accounts,  the  creditor  may  elect  to  provide 
only  the  amount  and  date  of  each  extension 
of  credit  during  the  period  and  the  seller's 
name  and  location  where  the  transaction 
took  place  If  (A)  a  brief  Identification  of  the 
transaction  has  been  previously  furnished, 
and  (Bl  the  creditor  responds  to  and  treats 
any  inquiry  for  clarification  or  documenta- 
tion as  a  billing  error  and  an  erroneously 
billed  amount  under  section  161. '", 

(c)  Section  127(b)  of  the  Truth  In  Lending 
Act  Is  amended  by  striking  out  paragraph 
(7)  and  by  redesignating  paragraphs  (8), 
(9),  (10).  and  (11)  aa  paragraphs  (7),  (8). 
(S),  and  (10).  respectively. 


id)  Redesignated  paragraph  i7)  of  section 
I27ia)  of  the  Truth  In  Lending  Act  is 
amended  by  striking  out  "each  of  two  billl  'g 
cycles  per  year,  at  .semiannual  intervals  "  and 
inserting  In  lieu  thereof  "one  billing  cycle 
per  calendar  year,  at  intervals  of  not  less 
than  six  months  or  more  than  eighteen 
months  ". 

ie»  Subsection  (c)  of  section  127  of  the 
Truth  In  Lending  Act  is  repealed 

if)  Section  143  of  the  Truth  In  Lending 
Act  is  amended  by  striking  out  "or  the  ap- 
propriate rate  determined  under  .section 
I27ia)  (5)". 

ig)  Section  161  (a)  of  the  Truth  In  Lending 
-Act  is  .imended  by  redesignating  t;'.e  refer- 
ences to  sections  127ib)ill)  and  127(a)  i8) 
.^s  references  to  sections  127(b)  ilOi  and 
127.  ail  7).  respectively. 

OTHER    THAN    OPE.V    END    DISCLOSURES 

Sec  1214  la)  Subsection  (a)  of  section 
128  cf  the  Truth  in  Lending  Act  Is  amended 
to  read  as  follows: 

la)  For  each  consunier  credit  transaction 
other  than  under  an  open  end  consumer 
credit  plan,  the  creditor  shall  disclose  each 
of  the  foUo'Aing  items,  to  the  c^te:'.'  appli- 
cable: 

"(1)  The  identity  of  the  creditor  required 
\o  make  disclosure 

"(2  I  The  amount  financed',  using  that 
term,  which  shall  be  the  amount  of  credit 
of  which  the  consumer  has  actual  use.  This 
amount  shall  be  computed  txs  for  ■  s,  b  -t 
the  computations  need  not  be  disclosed  and 
shall  not  be  disclosed  with  the  disclosures 
conspicuously  segregated  In  accordance 
with  subsection  ib)  (1)  : 

"(A)  take  the  principal  amount  of  the 
loan  or  the  cash  price  less  downpayment 
and  trade-in: 

■(B)  add  any  charges  which  are  not  part 
of  the  finance  charge  or  of  the  principal 
amount  of  the  loan  and  which  are  financed 
by  the  crnsumer.  Including  the  cost  of  any 
items  excluded  from  the  finance  charge  pur- 
suant to  section  106: 

"(C)  subtract  any  charges  which  are  part 
of  tbe  finance  charge  but  which  will  be  paid 
bv  the  consumer  at  the  time  of  the  consum- 
mation of  the  transaction,  or  have  been 
I' I''  held  from  the  proceeds  of  the  credit; 
and 

■'Di  subtract  any  required  deposit  bal- 
ance, in  accordance  with  regulations  of  the 
Board. 

"(3)  The  'finance  charge',  not  itemized, 
using  that  term 

"(4)  The  finance  charge  expressed  as  an 
annual  percentage  rate',  using  that  term 
fhis  sh.ill  not  be  required  If  the  amovmt 
."^nanced  does  not  exceed  $75  and  the  finance 
charge  does  not  exceed  $5.  or  if  the  amount 
financed  exceeds  $75  and  the  finance  charge 
does  not  exceed  $7  50. 

"I  5)  The  sum  of  the  amount  financed,  any 
required  deposit  balance,  and  the  finance 
'harge  which  shall  be  termed  the  total  of 
payments' 

"(6)  The  numt)er.  amo'int  ?.x\A  due  dates 
or  period  of  payments  scheduled  to  repay  the 
total  of  payments 

"(7)  In  a  sa:e  of  property  or  services  In 
which  the  •seller  is  the  creditor  required  to 
dlsclo.iC  pursuant  to  section  121  ib) ,  the  total 
sale  price',  using  that  term,  which  shall  be 
the  total  of  the  cash  price  of  the  propertv 
or  services,  additlonil  charges,  and  the 
finance  charge 

"(8)  Descriptive  explanations  of  the  terms 
amount  financed',  'flnan'-e  charge',  annual 
percentage  rate,  total  of  payments',  and 
total  sale  price'  as  specified  by  the  Board 
The  descriptive  explanation  of  'total  sale 
price'  shall  include  reference  to  the  amount 
of  the  downpayment 

"i9i  Where  the  credit  is  secured,  a  state- 
ment that  a  security  interest  has  been  taken 
in  (A)  the  property  which  is  purchased  as 
part  of  the  credit  transaction,  or  (B)  prop- 


erty not  purchased  as  part  of  the  credit 
transaction   Identified  by   item  or   type, 

'(10)  Any  dollar  charge  or  percentage 
amount  which  may  be  imposed  by  a  creditor 
solely  on  account  of  a  late  payment,  other 
than  a  deferral  or  extension  charge. 

"ill)  A  statement  indicating  whether  or 
not  the  consumer  is  entitled  to  rebate  or 
credit,  or  is  subject  to  a  penalty,  if  the  obli- 
gation Is  refinanced  or  prepaid  in  full  pursu- 
ant to  acceleration  or  otherwise, 

"(12)  A  statement  that  the  consumer 
should  refer  to  the  appropriate  contract  doc- 
ument for  any  information  It  provides  about 
nonpayment,  default,  the  right  to  accelerate 
the  maturity  of  the  debt,  and  prepayment 
rebates  and  penalties. 

"(13)  In  any  residential  mortgage  transac- 
tion, a  statement  whether  a  subsequent  pur- 
chaser or  assignee  of  the  consumer  may  as- 
sume the  debt  oblisation  on  Its  original  terms 
and  conditions  ". 

(b)  Section  lJ8(b)  of  such  Act  Is  amended 
to  read  as  follows: 

"(ta)(l)  Except  as  otherwise  provided  In 
this  chapter,  the  disclosures  required  under 
subsection  (a)  shall  be  made  before  the  credit 
is  extended.  Except  for  the  disclosures  re- 
quired by  subsection  (a)  d)  of  this  section. 
all  disclosures  required  under  subsection  (a) 
and  any  dlsclos".ire  provided  for  In  subsection 
lb),  ic).  or  (di  of  .section  106  shall  be  con- 
sTlcuousIy  segregated  from  all  other  terms, 
data,  or  Information  provided  In  connection 
with  a  transaction,  In'-ludlng  any  computa- 
tions or  Itemlzatlo;!. 

"(2)  In  the  case  of  a  residential  mortgage 
transaction,  as  defined  In  section  103(u). 
which  is  also  subject  to  the  Real  Estate 
Settlement  Procedures  Act.  good  faith  esti- 
mates of  the  disclosures  required  under  sub- 
section (ai  shall  be  made  in  accordance  with 
regulations  of  the  Board  under  section  121(c) 
before  the  credit  is  extended,  or  shall  be 
delivered  or  placed  in  the  mall  not  later 
than  three  business  days  after  the  creditor 
receives  the  consumers  written  application, 
whichever  is  earlier.  If  the  disclosure  state- 
ment furnished  within  three  days  of  the 
written  application  contains  an  annual  per- 
centage rate  which  Is  subsequently  rendered 
Inaccurate  within  the  meaning  of  section  107 
ic).  the  creditor  shall  furnish  another  state- 
ment at  the  time  of  settlement  or  consum- 
mation.". 

ic)  Section  128(c)  of  the  Truth  In  Lending 
Act  is  amended — 

11)  by  inserting  "(1)"  after  "(c)"; 

1 2)  by  striking  out  "deferred  payment 
price  "  and  inserting  in  lieu  thereof  "total 
sale  price":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"1 2)  If  a  creditor  receives  a  request  for 
a  loan  by  mall  or  telephone  without  personal 
solicitation  and  the  terms  of  financing.  In- 
cluding the  annual  percentage  rate  for  rep- 
resentative amounts  of  credit,  are  set  forth 
in  the  creditor's  printed  material  distributed 
to  the  public,  or  in  the  contract  of  loan  or 
other  printed  material  delivered  to  the  ob- 
ligor, then  the  disclosures  required  under 
subsection  (a)  may  be  made  at  any  time 
not  later  than  the  date  the  first  payment 
is  due". 

(d)(1)  Section  129  of  the  Truth  In  Lending 
Act  Is  repealed. 

(2)   The  table  of  sections  of  chapter  2  of 
the   Truth   In  Lending   Act  is  amended  by 
striking  out  Item  129  and  Inserting  in  lieu 
thereof: 
"129.   I  Repealed]". 

(c)(1)  Section  126  of  the  Truth  In  Lending 
Act  Is  repealed, 

(2)  The  table  of  sections  of  chapter  2  of 
the  Truth  in  Lending  Act  is  amended  by 
striking  out  Item  126  and  Inserting  In  lieu 
thereof : 
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•126.   [Repealed).". 

(f)  (1)  The  table  of  sections  of  chapter  2 
of  the  Truth  In  Lending  Act  Is  amended  by 
striking  out  item  128  and  Inserting  In  Ueu 
thereof : 

"128.  Consumer  credit  not  under  open  end 
credit  plans.". 

(2)  The  caption  of  section  128  of  such  Act 
is  amended  by  striking  out  "Sales"  and  In- 
sertlns  in  lieu  thereof  "Consumer  credit". 

CIVIL    LIABILITY 

Sec.  215.  (a)  Section  130  of  the  Truth  In 
Lending  Act  is  amended — 

(1)  by  striking  out  "in  such  action"  In 
subsection  (a)(2)(B)  and  inserting  In  lieu 
thereof  "under  this  subparagraph  In  any  class 
action  or  series  of  class  actions  arising  out 
of  the  same  faUlure  to  comply  by  the  same 
creditor"; 

(2)  in  subsection  (a)  (3).  by  inserting  "or 
in  any  action  in  which  a  person  is  deter- 
mined to  have  a  right  of  rescission  under 
section  125"'  after  "liability"; 

(3)  by  amending  subsections  (b),  (c). 
and  (d)  to  read  as  follows: 

"(b)  A  creditor  or  assignee  has  no  lia- 
bility under  this  section  or  section  108  or 
section  112  for  any  failure  to  comply  with 
any  requirement  imposed  under  this  chap- 
ter or  chapter  5.  if  within  sixty  days  after 
discovering  an  error,  whether  pursuant  to  a 
final  written  examination  report  or  notice 
issued  under  section  108(e)(1)  or  through 
the  creditors  or  assignee's  own  procedures, 
and  prior  to  the  institution  of  an  action  un- 
der this  section  or  the  receipt  of  written  no- 
tice of  the  error  from  the  obligor,  the  credi- 
tor or  assignee  notifies  the  person  concerned 
of  the  error  and  makes  whatever  adjustments 
in  the  appropriate  account  are  necessary  to 
a.ssure  that  the  person  will  not  be  required 
to  pay  an  amount  in  excess  of  the  charge 
actually  disclosed,  or  the  dollar  equivalent 
of  the  annual  percentage  rate  actually  dis- 
closed, whichever  is  lower, 

"(c)  A  creditor  or  assignee  may  not  be 
held  liable  in  any  action  brought  under  this 
section  or  section  125  for  a  violation  of  this 
title  if  the  creditor  or  assignee  shows  by  a 
preponderance  of  evidence  that  the  violation 
was  not  intentional  and  resulted  from  a  bona 
fide  error  notwithstanding  the  maintenance 
of  procedures  reasonably  adapted  to  avoid 
any  such  error.  Examples  of  bona  fide  error 
Include,  but  are  not  limited  to.  clerical,  cal- 
culation, computer  malfunction  and  pro- 
graming and  printing  errors,  but  an  error  of 
legal  Judgment  with  respect  to  a  person's 
obligations  under  this  title  is  not  a  bona  fide 
error. 

"(d)  When  there  are  multiple  obligors  in 
a  consumer  credit  transaction  or  consumer 
lease,  there  shall  be  no  more  than  one  re- 
covery of  damages  under  subsection  (a)(2) 
for  a  violation  of  this  title."; 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  "This  subsec- 
tion does  not  bar  a  person  from  assert- 
ing a  violation  of  this  title  In  an  action  to 
collect  the  debt  which  was  brought  more 
than  one  year  from  the  date  of  the  occur- 
rence of  the  violation  as  a  matter  of  defense 
by  recoupment  or  set-ofl'  in  such  action,  ex- 
cept as  otherwise  provided  by  State  law."; 

(5)  by  inserting  ",  section  108(b),  section 
108(c).  section  108(e),"  after  "this  section" 
In  subsection  (f ) ; 

(6)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (g)  :  "This  subsec- 
tion does  not  bar  any  remedy  permitted  by 
section  125":  and 

(7)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  A  person  may  not  take  any  action  to 
offset  any  amount  for  which  a  creditor  or  as- 
signee Is  potentially  liable  to  such  person 
under  subsection  (a)(2)  against  any  amount 
owing  by  such  person,  unless  the  amount  of 


the  creditor's  or  assignee's  liability  under  this 
title  has  been  determined  by  Judgment  of  a 
court  of  competent  Jurisdiction  in  an  action 
of  which  such  person  was  a  party.  This  sub- 
section does  not  bar  a  consumer  then  in  de- 
fault on  the  obligation  from  asserting  a  vio- 
lation of  this  title  as  an  original  action,  or  as 
a  defense  or  counterclaim  to  an  action  to  col- 
lect amounts  owed  by  the  consumer  brought 
by  a  person  liable  under  this  title.". 

(b)  Section  130(a)  of  the  Truth  in  Lending 
Act  is  amended — 

(1)  by  Inserting  ".  including  any  require- 
ment under  section  125,"  immediately  after 
"this  chapter";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  connection  with  the  disclosures 
referred  to  in  section  127,  a  creditor  shall 
have  a  liability  determined  under  paragraph 
(2)  only  for  falling  to  comply  with  the  re- 
quirements of  section  1 25  or  of  section  1 27  ( a ) 
or  of  paragraph  (4) ,  (5),  (6) ,  (7) .  (8).  (9).  or 
(10)  of  section  127(b)  or  for  failing  to  com- 
ply with  disclosure  requirements  under  State 
law  for  any  term  which  the  Board  has  deter- 
mined to  be  substantially  the  same  in  mean- 
ing under  section  111(a)(2)  as  any  of  the 
terms  referred  to  in  section  127(a)  or  any  of 
those  paragraphs  of  section  127(b).  In  con- 
nection with  the  disclosures  referred  to  in 
section  128.  a  creditor  shall  have  a  liability 
determined  under  paragraph  (2)  only  for 
falling  to  comply  with  the  requirements  of 
section  125  or  of  paragraph  (2).  (3).  (4),  (5). 
(6),  or  (9)  of  section  128(a),  or  for  failing  to 
comply  with  disclosure  requirements  under 
State  law  for  any  term  which  the  Board  has 
determined  to  be  substantially  the  same  in 
meaning  under  section  111(a)(2)  as  any  of 
the  terms  referred  to  in  any  of  those  para- 
graphs of  section  128(a) .  With  respect  to  any 
failure  to  make  disclosures  required  under 
this  chapter  or  chapter  4  or  5  of  this  title,  lia- 
bility shall  be  Imposed  only  upon  the  creditor 
required  to  make  disclosure,  except  as  pro- 
vided in  section  131". 

LIABILITY    OF    ASSIGNEES 

Sec.  1216.  (a)  Section  131  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows: 
"§  131.  Liability  of  assignees 

"(a)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  any  civil  action  for  a  vio- 
lation of  this  title  or  proceeding  under  sec- 
tion 108  which  may  be  brought  against  a 
creditor  may  be  maintained  against  any 
assignee  of  that  creditor  only  If  the  violation 
for  which  such  action  or  proceeding  is 
brought  is  apparent  on  the  face  of  the  dis- 
closure statement,  except  where  the  assign- 
ment was  Involuntary.  For  the  purpose  of 
this  section,  violations  apparent  on  the  face 
of  the  disclosure  statement  Include,  but  are 
not  limited  to  (1)  disclosure  which  can  be 
determined  to  be  Incomplete  or  Inaccurate 
from  the  face  of  the  disclosure  statement  or 
other  documents  assigned,  or  (2)  disclosures 
not  made  In  the  terminology  required  by  this 
title. 

"(b)  Except  as  provided  in  section  125(c). 
in  any  action  or  proceeding  by  or  against  any 
subsequent  assignee  of  the  original  creditor 
without  knowledge  to  the  contrary  by  the 
assignee  when  he  acquires  the  obligation, 
written  acknowledgement  of  receipt  by  a 
person  to  whom  a  statement  is  required  to 
be  given  pursuant  t»  this  title  shall  be  con- 
clusive proof  of  the  delivery  thereof  and. 
except  as  provided  In  subsection  (a) ,  of  com- 
pliance with  this  chapter.  This  section  does 
not  affect  the  rights  of  the  obligor  in  anv 
action  against  the  original  creditor. 

"(c)  Any  consumer  who  has  the  right  to 
rescind  a  transaction  under  section  125  may 
rescind  the  transaction  as  against  any 
assignee  of  the  obligation,  regardless  of 
whether  such  assignee  is  a  creditor  under 
this  title.". 

(b)  Section  115  of  the  Truth  m  Lending 
Act  is  repealed. 


(c)  (1)  The  table  of  sections  of  chapter  1 
of  the  Truth  in  Lending  Act  is  amended  by 
striking  out  item  115  and  inserting  In  lieu 
thereof: 

•lis.  (Repealed)". 

(2)  The  table  of  sections  of  chapter  2  of 
the  Truth  in  Lending  Act  Is  amended  by 
striking  out  item  131  and  Inserting  In  lieu 
thereof : 

"131.  Liability  of  assignees.". 

LIABILITY    OP    CREDIT    CARDHOLDER 

Sec  1217.  Section  133(a)  of  the  Truth  in 
Lending  Act  is  amended  to  read  as  follows : 

"(a)  A  cardholder  shall  be  liable  for  the 
unauthorized  use  of  a  credit  card  only  if  the 
card  Is  an  accepted  credit  card,  the  liability 
is  not  :n  excess  of  $50,  the  card  Issuer  gives 
adequate  notice  to  the  cardholder  of  the  po- 
tential liability,  the  card  issuer  has  provided 
the  cardholder  with  a  description  of  a  means 
by  which  the  card  issuer  may  Ije  notified  of 
loss  or  theft  of  the  card,  which  description 
may  be  provided  on  the  face  or  reverse  side 
of  the  statement  required  by  section  127(b) 
or  on  a  separate  notice  accompanying  such 
statement,  the  unauthorized  use  occurs  be- 
fore the  card  issuer  has  been  notified  that  an 
unauthorized  use  of  the  credit  card  has  oc- 
curred or  may  occur  as  the  result  of  loss, 
theft,  or  otherwise,  and  the  card  issuer  has 
provided  a  method  whereby  the  user  of  such 
card  can  be  identified  as  the  person  author- 
ized to  use  it.  For  the  purpose  of  this  section, 
a  card  issuer  has  been  notified  when  such 
steps  as  may  be  reasonably  required  in  the 
ordinary  course  of  business  to  provide  the 
card  issuer  with  the  pertinent  information 
have  been  taken,  whether  or  not  any  par- 
ticular officer,  employee,  or  agent  of  the  card 
issuer  does  in  fact  receive  such  information.". 

DISSEMINATION    OF    ANNUAL    PERCENTAGE    RATES 

Sec.  1218.  (a)  Chapter  2  of  the  Truth  in 
Lending  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  136.  Dissemination  of  annual  percentage 
rates 

"(a)  TThe  Board  shall  collect,  publish,  and 
disseminate  to  the  public,  on  a  demonstra- 
tion basis  in  a  number  of  standard  metro- 
politan statistical  areas  to  be  determined  by 
the  Board,  the  annual  percentage  rates 
charged  for  representative  types  of  nonsale 
credit  by  creditors  in  such  areas.  For  the 
purpose  of  this  section,  the  Board  is  author- 
ized to  require  creditors  in  such  areas  to 
furnish  information  necessary  for  the  Board 
to  collect,  publish,  and  disseminate  such  in- 
formation. 

"(b)  The  Board  is  authorized  to  enter  Into 
contracts  or  other  arrangements  with  ap- 
propriate persons,  organizations,  or  State 
.igencies  to  carry  out  its  functions  under 
subsection  (a)  and  to  furnish  financial  as- 
sistance in  support  thereof". 

(b)  The  analysis  of  such  chapter  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"136.  Dissemination    of    annual    percentage 
rates.". 

CREDIT    ADVERTISING 

Sec.  1219.  (a)  Section  143  of  the  Truth  In 
Lending  Act  is  amended  to  read  as  follows: 
"S  143.  Advertising  of  open  end  credit  plans 

"No  advertisement  to  aid.  promote,  or  as- 
sist directly  or  Indirectly  the  extension  of 
consumer  credit  under  an  open  end  credit 
plan  may  set  forth  any  of  the  specific  terms 
ot  that  plan  unless  it  also  clearly  and  con- 
spicuously sets  forth  all  of  the  following 
items: 

"  ( 1 )  Any  minimum  or  fixed  amount  which 
could  be  imposed. 

"(2)  Where  periodic  rates  may  be  used  to 
compute  the  finance  charge,  the  periodic 
rates  expressed  as  annual  percentage  rates. 

"(3)  Any  other  term  that  the  Board  may 
by  regulation  require  to  be  disclosed.". 
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(b)  Section  144  of  the  Truth  In  Lending 
Act  Is  amended  by  striking  out  paragraphs 
(1)  through  (41  of  subsection  (d)  thereof. 
and  Inserting  in  lieu  thereof  the  following: 

"(1)  the  downpayment.  If  any, 

"(2 1  the  terms  of  repayment, 

"(3)  the  rate  of  the  finance  charge  ex- 
pressed as  an  annual  percentage  rate". 

CORRECTION   Or  BILLING   ERRORS 

Se:.  1220.  (a)  Section  161(b)  of  the  Truth 
in  Lending  Act  is  amended — 

( 1 1  by  redesignating  paragraph  i6)  as  par- 
agraph (7) ;  and 

(2 1  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  Failure  to  transmit  the  statement  re- 
quired under  section  127(b)  of  this  Act  to 
the  last  address  of  the  obligor  whi::h  has  been 
disclosed  to  the  creditor,  unless  that  address 
was  furnished  less  than  twenty  day.s  before 
the  end  of  the  billing  cycle  for  which  the 
statement  is  required.". 

lb)  Section  161  (ci  of  such  Act  Is  amended 
by  l::sertlng  after  "account"  the  first  time  It 
is  used  a  comma  and  the  following:  "which 
may  Include  finance  charges  on  amounts  in 
dispute. '. 

CREDIT   BALANCES 

Sec.  1221    la)  Section  165  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows 
"5  165.  Treatment  of  credit  balances 

"Whenever  a  credit  balance  In  excess  of 
$1  IS  created  In  connection  with  a  consumer 
credit  transaction  through  (1)  transmittal 
of  funds  to  a  creditor  In  excess  of  the  total 
balance  due  on  an  account:  (2)  rebates  of 
uneari'.ed  finance  charges  or  Insurance  pre- 
miums; or  (3)  amounts  otherwise  owed  to 
or  held  for  the  benefit  of  an  obligator,  the 
creditor  shall  — 

"(A)  credit  the  amount  of  the  credit 
balance  to  the  consumer's  account: 

"(B)  refund  any  part  of  the  amount  of  the 
remaining  credit  balance,  upon  request  of 
the  consumer:  and 

"(Ci  make  a  good  faith  effort  to  refund 
to  the  consumer  by  cash,  check,  or  money 
order  any  part  of  the  amount  of  the  credit 
balance  remaining  In  the  account  for  more 
than  six  months,  but  no  further  action  is 
required  in  any  case  where  the  consumer's 
current  location  is  not  known  by  the  creditor 
and  cannot  be  traced  through  the  consum- 
er's last  known  address  or  telephone 
number  ". 

lb)  The  table  of  sections  of  chapter  4  of 
the  Truth  In  Lending  Act  Is  amended  by 
striking  out  Item  165  and  Inserting  In  lieii 
thereof: 

"165.  Treatment  of  credit  balances". 

GOVERNMENT    EXEMPTION 

Sec.  1222    (a)  Section  113  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows 
"§  113.  Effect  on  governmental  agencies 

"la)  Any  department  or  agency  of  the 
United  States  wMch  administers  a  credit 
program  in  which  it  extends.  Insures,  or 
guarantees  consumer  credit  and  in  which  It 
provides  Instruments  to  a  creditor  which 
contain  any  disclosures  required  by  this  title 
shall,  prior  to  the  Issuance  or  continued  use 
of  such  Instruments,  consult  with  the  Board 
to  assure  that  such  instruments  comply  with 
this  title 

"lb)  No  civil  or  criminal  penalty  provided 
under  this  title  for  any  violation  thereof 
may  be  imposed  upon  the  United  States  or 
any  agency  thereof,  or  upon  any  State  or 
political  subdivision  thereof,  or  any  agency 
of  any  State  or  political  subdivision. 

"(C)  A  creditor  p-irticlpatlng  In  a  credit 
program  administered.  Insured,  or  guaran- 
teed by  any  department  or  agency  of  the 
United  States  shall  not  be  held  liable  for  a 
civil  or  criminal  penalty  under  this  title 
where  the  violation  results  from  the  use  of 
an  Instrument  required  by  any  such  depart- 
ment or  agency. 


"(d)  A  creditor  participating  In  a  credit 
program  administered,  insured,  or  guaran- 
teed by  any  department  or  agency  of  the 
United  States  shall  not  be  held  liable  for  a 
civil  or  criminal  penalty  under  the  laws  of 
any  State  i  other  than  laws  determined  under 
section  HI  to  be  Inconsistent  with  this 
title)  for  any  technical  or  procedural  failure. 
such  as  a  failure  to  use  a  specific  form,  to 
make  information  available  at  a  specific  place 
o.'.  an  instrument,  or  to  use  a  specific  type- 
face, as  required  by  State  law.  which  Is 
caused  by  the  use  of  an  Instrument  required 
to  be  used  by  such  department  or  agency". 

(b)  The  table  of  sections  of  chapter  1  of 
the  Truth  In  Lending  Act  is  amended  by 
•trlklng  out  Item  113  and  Inserting  In  lieu 
thereof: 

"§  146    Use   of   annual    percentage    rate    In 

oral  disclosures 

Sec  1223.  la)  Section  146  of  the  Truth  In 
Lending  Act  is  amended  to  read  as  follows: 

"5   146      VSE     OF     ANNfAL     PERCENTAGE     RATE     IN 
ORAL    DISCLOSURES 

"In  responding  orally  to  any  Inquiry  about 
the  cost  of  credit,  a  creditor,  regardless  of  the 
method  u^ed  to  compute  finance  charges, 
shall  state  rates  only  in  terms  of  the  annual 
percentage  rate,  except  that  in  the  case  of  an 
open  end  credit  plan,  the  periodic  rate  also 
may  be  stated  and.  in  the  case  of  an  other 
than  open  end  credit  plan  where  a  major 
component  of  the  finance  charge  consists  of 
;nterest  co.iipured  at  a  simple  annual  rate, 
the  simple  annual  rate  al=o  may  be  stated 
The  Board  may,  by  regulation,  modify  the 
requirements  of  this  section  or  provide  an 
exceptio:!  from  this  section  for  a  transaction 
or  class  of  transactions  for  which  the  cred- 
itor cannot  determine  in  advance  the  ap- 
plicable annual  percentage  rate  " 

lb)  The  table  of  .sections  of  chapter  3  of 
the  Truth  m  Lending  Act  Is  amended  by 
striking  out  item  146  and  Inserting  In  lieu 
t^.ereof : 

"146    Use  of  annual  percentage  rate  in  oral 
disclosures  " 

EFFECTIVE    DATE 

Sec  1224  The  amendments  made  by  this 
title  shall  take  effect  upon  the  expiration  of 
two  years  after  the  date  of  enactment  of  this 
title.  All  regulations,  forms,  and  clauses  re- 
quired to  bo  prescribed  under  the  amend- 
ments made  by  this  title  shall  be  promul- 
gated at  least  o;:e  year  prior  to  .such  effective 
date.  Notwithstanding  the  foregoing,  any 
creditor  may  comply  with  the  amendments 
made  by  this  title,  in  accordance  with  the 
reijulations.  forms,  and  clauses  prescribed  by 
the  Board,  prior  to  such  effective  date. 
TITLE   XIII— MISCELLANEOUS 

Sec  1301  Section  302ihi  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
use.  1451(h)  I  Is  amended  by  adding  at  the 
end  thereof  the  following  "The  term  'resi- 
dential mortgage'  also  includes  a  secured 
loan  or  advance  of  credit  the  proceeds  of 
which  are  Intended  to  finance  the  rehabilita- 
tion renovation,  modernl7atlon.  refurbish- 
ment, or  Improvement  of  properties  securing 
mortgages  which  the  Corporation  may  pur- 
chase as  residential  mortgages'  under  the 
first  sentence  of  this  subsection.  The  maxi- 
mum principal  obligation  of  loans  purchased 
by  virtue  of  the  preceding  sentence  shall  not 
exceed  the  dollar  limits  prescribed  by  the 
Federal  Home  Loan  Bank  Board  with  respect 
to  similar  types  of  loans  made  by  Federal 
savings  and  loan  associations  A  'secured 
loan  or  advance  of  credit'  Is  one  In  which  a 
security  Interest  Is  taken  in  the  rehabilitated, 
renovated,  modernized,  refurbished,  or  Im- 
proved property" 

Sec  1302  In  the  first  fiscal  year  after  en- 
actment of  this  Act  In  which  the  Secretary 
of  the  TresLsury  authorizes  the  sale  of  gold 
to  the  public,  not  less  than  ten  percent  by 


weight  of  the  gold  offered  for  sale  In  such 
fiscal  year  shall  be  offered  In  units  contain- 
ing not  more  than  one  troy  ounce  of  gold. 
Notwithstanding  any  other  provision  of  this 
Act.  the  number  units  of  one  ounce  or  less 
to  be  produced  and  sold  In  any  fiscal  year 
after  the  first  fiscal  year  In  which  such  units 
are  offered  for  sale  shall  be  adjusted  to  meet 
anticipated  demand. 

Sec.  1303.  Paragraph  (2)  of  section  3(c)  of 
Public  Law  94-222  (15  U.S.C.  1666f  note)  Is 
amended  to  read  as  follows: 

"(2)   The  amendment  made  by  paragraph 

( 1 )  shall  cease  to  be  effective  on  Febru- 
ary 27, 1981". 

Sec.  1304.  The  last  sentence  of  section  245 
of  the  National  Housing  Act  Is  amended — 

(1)  by  Inserting  "(1)"  before  "limiting 
the  amount  of  Interest";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "or 

(2)  requiring  a  minimum  amortization  of 
principle  or  otherwise  relating  to  the  amor- 
tization of  principle  under  the  mortgage  or 
loan". 

Sec.  1305.  Public  Law  95-229  (92  Stat.  26) 
Is  amended: 

(1)  by  striking  out  In  the  title  "during 
1777": 

(2)  by  striking  out  in  the  first  sentence 
of  the  first  section  the  number  "104,000"  and 
Inserting  In  lieu  thereof  "208,000";  and 

(3)  by  striking  out  In  the  second  sentence 
of  the  first  section  "December  31.  1978"  and 
Inserting  In  lieu  thereof  "December  31,  1979". 

Sec  1306  Public  Law  95-128,  Title  VIII 
I  12  use  Section  2902)  Is  amended  by 
adding  a  new  subsection  (4)  to  Section  803 
a5  follows: 

"(4)  A  financial  Institution  whose  busi- 
ness predominately  consists  of  serving  the 
needs  of  military  personnel  who  are  not 
located  within  a  defined  geographic  area 
may  deSne  its  "entire  community"  to  Include 
Its  entire  deposit  customer  base  without  re- 
gard to  geographic  proximity." 

TITLE  XIV— STANDBY  LETTERS  OF 
CREDIT 

Sec  1401  The  Federal  Deposit  Insurance 
\ct  IS  amended  1 1 1  by  redesignating  sections 
22  and  23  as  23  and  24  respectively,  and 
1 2)  by  inserting  Immediately  after  section 
21  the  f .allowing  new  section  22 : 

"Sec.  22  (a)  The  purpose  of  this  section  Is 
to  regulate  standby  letters  of  credit,  guaran- 
tees, surety  agreements  and  certain  accept- 
ances Lssued  by  commercial  banks. 

"(bi  This  section  shall  apply  to  any  In- 
sured bank,  to  any  bank  holding  company  as 
defined  In  the  Bank  Holding  Company  Act 
of  1956.  as  amended,  and  to  any  agency, 
branch.  Federal  agency.  Federal  branch,  for- 
eign bank,  commercial  lending  company. 
State  agency,  or  State  branch  as  those  terms 
are  defined  In  section  lib)  of  the  Interna- 
tional Banking  Act  of  1978 

"(CI  Beginning  July  1.  1979,  no  entity 
enumerated  in  (bl  above  shall  (1)  Incur 
any  liability  arising  from  any  Irrevocable 
undertaking  directly  or  Indirectly  to  make 
or  arrange  a  payment  on  a  domestic  bor- 
!•:>  •.  ing  in  the  event  another  entity  or  person 
fails  to  do  so.  or  (2)  incur  any  liability  arls- 
int;  from  the  acceptance  of  a  time  draft 
(Other  than  liabilities  arising  from  the  ac- 
ceptance of  time  drafts  of  the  kinds  described 
in  section  13  of  the  Federal  Reserve  Act) 
where  the  transaction  Is  functionally  equlv- 
aler"  to  a  domestic  borrowing.  The  term  "do- 
mestic borrowing'  means  any  borrowing  of 
270  days  or  less  the  proceeds  of  which  are 
used  to  finance  directly  or  Indirectly  the 
sale  or  lease  of  any  personal  property  located 
or  to  be  located  within  the  United  States, 
any  territory  of  the  United  States.  Puerto 
Rico.  Guam,  American  Samoa,  or  the  'Virgin 
Islands 

"(d)  None  of  the  prohibitions  In  this  sec- 
tion shall  apply  to  any  liabilities  (1)  which 
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grow  out  of  transactions  Involving  the  Im- 
portation or  exportation  of  goods,  wares, 
merchandise,  commodities,  or  services,  (2) 
which  may  be  Incidental  to  or  for  the  purpose 
of  carrying  out  transactions  In  foreign  coun- 
tries or  any  territory  of  the  United  States, 
Puerto  Rico,  Guam,  American  Samoa,  or  the 
Virgin  Islands,  or  (3)  which  may  be  usual 
In  connection  with  the  transaction  of  the 
business  of  banking  or  other  financial  oper- 
ations In  the  countries,  colonies,  dependen 


1978  and  section   119  of  the  Foreign  Assist-  tension  of  credit  is  likely  to  have  an  adverse 

anceActof  1961,  the  Board  of  Directors  shall  effect   on   industries.   Includln-'  agriculture 

name  an   olBcer  of  the  Bank   whose  duties  and  employment  in  the  United'states  either 

shall  Include  advising  the  President  of  the  by  reducing  demand  for  goods  produced  in 

Banlc  on  ways  of  promoting  the  export  of  the  United  States  or  by  Increasing  imports 

goods  and  services  to  be  used  In  the  develop-  to  the  United  States   To  carry  out  the  pur- 


ment,  production,  and  distribution  of  non 
nuclear  renewable  energy  resources,  dissemi- 
nating information  concerning  export  oppor- 
tunities and  the  availability  of  Bank  support 
for  such  activities,  and  acting  as  a  liaison 

fnnr.pT  tPH  rfh^"'>, '"    T.w    '''^  .T"'/     ^^^^''^  t^e  Bank  and  the  Department  of     Suies:iucrr"e^ytlhairrn;rude  an  ^1^^ 
enumerated  in  (b)  above  shall  transact  busi-      Commerce    and    other    appropriate    depart-      ment    of  »=~» 


poses  of  this  subsection,  the  Bank  shall  re- 
quest, and  the  United  States  International 
Trade  Commission  shall  furnish,  a  report  as- 
sessing the  impact  of  the  Bank's  activities 
on  industries  and  employment  In  the  United 


ness  and  not  Inconsistent  with  other  provi- 
sions of  law." 

TITLE   XV— EXPORT-IMPORT   BANK   ACT 

AMENDMEN'TS  OF   1978 

SHORT    TITLE 

Sec.  1501.  That  this  title  may  be  cited  as 
the  "Export-Import  Bank  Act  Amendments 
of  1978". 

PRENOTIFICATION 

Sec.  1502.  Section  2(b)(3)  of  the  Export- 
Import  Bank  Act  of  1945  Is  amended — 

(1)  by  striking  out  "No"  in  the  first  sen- 
tence and  inserting  In  lieu  thereof  "Except 
as  provided  by  the  fourth  sentence  of  this 
paragraph,  no"; 

(2)  by  striking  out  "$60,000,000"  In  the 
first  sentence  and  Inserting  in  lieu  thereof 
"$100,000,000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "If  the  Bank  submits  a  statement  to 
the  Congress  under  this  paragraph  and  either 
House  of  Congress  Is  In  an  adjournment  for 
a  period  which  continues  for  at  least  10  days 
after  the  date  of  submission  of  the  state- 
ment, then  any  such  loan  or  guarantee  or 
combination  thereof  may,  subject  to  the  sec- 
ond sentence  of  this  paragraph,  be  finally  ap- 


ments  and  agencies.". 

(b)  Section  9(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  addition,  the  Bank  shall  include  in  the 
report  a  description  of  specific  activities  and 
programs  undertaken  by  it  to  achieve  the 
policy  of  section  501  of  the  Nuclear  Non- 
Proliferation  Act  of  1978.  and  section  119  of 
the  Foreign  Assistance  Act  of  1961.  as  re- 
quired by  section  2(b)(1)(C)   of  this  Act.". 

EXPORT   CREDIT   COMPETITION 

Sec.  1508.  (a)  The  President  is  authorized 
and  requested  to  begin  negotiations  at  the 


previous  guarantees,  insurance, 
loans,  or  extensions  of  credit  or  participations 
therein  and  shall  provide  recommendations 
concerning  general  areas  which  may  adversely 
affect  domestic  industries.  Including  agricul- 
ture, and  employment.  A  copy  of  such  report 
shall  be  Included  in  the  Bank's  report  under 
section  9.". 

Sec.  I2ia)  ( 1 )  Upon  receipt  of  Information 
that  foreign  sales  to  the  U.S.  are  being  of- 
fered involving  foreign  official  export  credits 
which  exceed  limits  under  existing  stand- 
stills, minutes,  or  practices  to  which  the  U.S. 
and   other    major   exporting   countries   have 


meeting  the  goals  of  this  section. 

(b)  The  Export-Import  Bank  of  the  United 
States  is  authorized  to  provide  guarantees. 
Insurance,  and  extensions  of  credit  at  rates 
and  terms  and  other  conditions  which  are. 
in  the  opinion  of  the  Board  of  Directors  of 
the  Bank,  competitive  with  those  provided  by 
nrnvprt  hi-  th»  n„.  ^     ,  -r^  "    .  "  ^        ^^^  govemment-supported  export  credit  In- 

proved  by  the  Board  of  Directors  upon  the     strumentallties  of  other  nations 
termination  of  the  25-day  period  referred  to         Sec  1509.  Section  2(b)   of  theExport-Im- 
in  the   first  sentence  of  this  paragraph  or     port  Bank  Act  of  1945  Is  amended  by  Insert- 
neHnH^^v,?";!"'"^"""  °'  "  35-calendar-day     Ing   at   the   end    thereof   theToUowLg   new 
period  (which  commences  upon  the  date  of     paragraph- 

orciTr'/tlTn^^"  ^^^  statement),  whichever  "(7)  The  Bank  shall  supplement  but  not 
occurs  sooner  .  compete  with  private  capital  and  the  pro- 
FRACTioNAL  CHARGES  grams  of  the  Commodity  Credit  Corporation 
Sec.  1503.  Section  2(ci(l)  of  the  Export-  ^°  '"^ure  that  adequate  financing  will  be 
Import  Bank  Act  of  1945  Is  amended  by  '"*''*  available  to  assist  the  export  of  agrl- 
strlklng  out  "$20,000,000,000"  and  InsertlnK  cultural  commodities,  except  that,  consist- 
in  lieu  thereof  "$25,000,000,000".  ^"*  "^^^  Section  2(b)  (1)  (A)  of  this  Act.  the 

Bank  In  assisting  any  such  export  transac- 


ministerial  level  with  other  major  exporting  ^sreed.   the  Secretary  of  the  Treasury  shall, 

countries  to  end  predatory  export  financing  immediately   conduct   an    inquiry   to  deter- 

programs  and  other  forms  of  export  subsidies,  mine   whether    "non-competitive  financing" 

Including   mixed    credits,    in    third    country  ' '  ^elng  offered. 

markets  as  well  as  within  the  United  States.  *'^'   "^  ^^^  Secretary  determines  that  such 

The  President  shall  report  to  the  Congress  foreign  "non-competitive"  financing  is  be- 

prlor  to  January  15.  1979.  on  progress  toward  '"^  offered,  he  shall  request  the  immediate 


withdrawal  of  such  financing  by  the  foreign 
official  export  credit  agency  Involved. 

(3)  If  the  offer  is  not  withdrawn  or  if  there 
is  no  Immediate  response  to  the  withdrawal 
req-iest.  the  Secretary  of  the  Treasury  shall 
notify  the  country  offering  such  financing 
.ind  all  parties  to  the  proposed  transaction 
that  the  Exlmbank  may  be  authorized  to 
provide  competing  US.  sellers  with  financing 
to  match  that  available  through  the  foreign 
official  export  financing  entity. 

(b)  The  Secretary  of  the  Treasury  shall 
only  issue  such  authorization  to  the  Bank 
to  provide  guarantees,  insurance  and  credits 
to  competing  U.S.  sellers,  if  he  determines 
that: 

( 1 )  The  availability  of  foreign  official  non- 
competitive financing  Is  likely  to  be  a  deter- 
mining factor  In  the  sale,  and 

(2)  the  foreign  non-competltlve  financing 
has   n'^t   been   withdrawn    on    the   date   the 


„        ,.„,,''  ^^o^"^  APPLICATIONS  tlons  Shall.  In  cooperation  with  the  export     Bank   Is  authorized   to  provide  competitive 

SEC  1504.  Section  2(b)  (1)  (B)   of  the  Ex-      financing  instrumentalities  of  other  govern-     financing 
stnlin'^'!.",^.  ,^^^  ^"^^l  ^3*5  is  amended  by     ments,  seek  to  minimize  competition  In  gov-  Mr   PROXMIRE   Mr  President   it  will 

fftlr  .^.H         ,^  '■^"'^'"der  Of  the  paragraph     ernment-supported    export    financing,    and     not  takfrnf  Ion"  to  Pxnla^^  tJiP  am^nd 
after    and  employment  In  the  United  States."     shall,  in  cooperation  with  other  appropriate  .  °        explain  the  amend- 

and  Inserting  In  lieu  thereof  "and  shall  give     United  States  Government  agencies   seek  to     '"^"^     ,  .  ^  ^ 

particular    emphasis    to    the    objective  -of     reach    International    agreements    to    reduce  ^    ^^^    unanimous    consent    that    the 

Tin?tlrt'^'^n"'»"^  ^^^  competitive  position  of    government  subsidized  export  financing.  In     "ame  of  the  Senator  from  Pennsylvania 
»       .       .-^  ,.      .       _  .     .  ^^j.  JJJ.JJJ2)  be  added  as  a  cosponsor  of 

this  amendment. 

The  PRESIDING  OFFICER.  •Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  certain  staff 
members  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  This  amendment 
contains  15  titles.  Many  of  these  titles 
have  previously  passed  the  Senate.  All  of 
the  titles  represent  consensus  legislation 
in  the  Senate. 

Title  I  gives  the  Federal  financial  In- 
stitutions regulatory  agencies  strength- 
ened supervisory  authority  over  deposi- 
tory institutions.  This  title  was  recom- 
mended by  Chairman  Bums  jointly  on 
behalf  of  the  three  bank  regulators  as 
a  means  of  preventing  problem  bank  sit- 
uations from  arising  and  for  arriving  at 
more  timely  solutions  once  such  situa- 


^J!!h!  S**.*«s  ftPorters  and  thereby  of  ex-  order  to  carry  out  the  purposes  of  this  sub- 
panoing  total  United  States  exports.  Only  In  section,  the  Bank  shall  consult  with  the  Sec- 
cases  where  the  President  determines  that  retary  of  Agriculture  and  where  the  Secretarv 
such  action  would  be  in  the  national  inter-  of  Agriculture  has  recommended  against 
est  and  where  such  action  would  clearly  and  Bank  financing  of  the  export  of  a  particular 
importantly  advance  United  States  pollcv  in  agricultural  commodity,  shall  take  such  rec- 
such  areas  as  international  terrorism,  nuclear  oramendation  into  consideration  in  deter- 
prolireration,  environmental  protection  and  mining  whether  to  provide  credit  or  other 
numan  rights,  should  the  Exoort-Import  assistance  for  any  export  sale  of  such  com- 
modity, and  shall  consider  the  importance  of 
agricultural  commodity  exports  to  the 
United  St.ites  export  market  and  the  nation's 
balance  of  trade  in  deciding  whether  or  not 
to  provide  assistance  under  this  subsection 
The  Bank  shall  include  in  the  report  to  Con- 
gress under  Section  9(a)  of  this  Act  a  de- 
scription of  the  measures  undertaken  by  it 
pursuant  to  this  subsection.". 

n,„i,  A   »    ,  ,r...                  •- «'"'«'  ^^"^^   '^'°    Section  2(b)(1)(A)    of  the  Ex- 

"n          K                  '^  amended  by  striking  out  port-lmport  Bank  Act  of  1945  Is  amended  by 

December  31.    1978"   and    Inserting  in   lieu  striking  the  words  "goods  and  related  serv- 

thereof  "September  30.  1983",  " 

ENERGY    POLICT 

Sec   1507.  (a)  Section  2(b)  (1)  of  the  Ex- 


Bank  deny  applications  for  credit  for  non- 
hnanclal  or  non-commercial  considerations". 

AUTHORIZATION 

Sec  1505.  Section  7(a)  of  the  Export-Im- 
port Bank  Act  of  1945  Is  amended  by  striklne 
out  "$25,000.000  000"  and  inserting  in  lieu 
thereof  "$40,000,000,000". 

extension  or  AUTHORrrT 

Sec  1506.  Section  8  of  the  Export-Import 


port-Import  Bank  Act  of  1945  is  amended  by 
adding  at  the  end  thereof  the  following: 


Ices"  in  the  first  sentence  and  Inserting  In 
lieu  thereof  "manufactured  goods,  agricul- 
tural prodi'ct",  and  other  goods  and  services". 
Sec  1511.  The  Bank  shall  Implement  such 
regulations  and  procedures  as  may  be  appro- 
priate  to   insure   that   full   consideration   is 


'(C\    rnnel<:»<.n<.  ™n.v   »..  ,.  jjiioic    lu    insure    [nat    luil    C( 

601  Of  the  N^r  Non  ^'„,'??i''^.''^  T"°"     ^'^*'*  ^  '^^  «=^*''»*  '°  ^^''^^  «"y  guarantee, 
ui  or  the  Nuclear  Non-ProUferation  Act  of     insurance,  credit,  or  participation  In  any  ex- 
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tions  did  arise.  This  was  passed  by  the 
Senate  overwhelmingly,  without  opposi- 
tion. 

Mr.  President,  the  Banking  Committee 
has  done  a  lot  of  work  in  the  past  3  years 
relating  to  the  matter  of  regulation  of 
the  financial  system  and  its  condition. 
There  are  proposals  which  the  committee 
is  considering  to  streamline  and  simplify 
the  existing  structure  in  various  ways  by 
merging  regulatory  agencies.  Title  I  may 
not  be  the  complete  answer  to  correcting 
the  deficiencies  in  the  regulatory  process 
but  it  is  an  extremel>^  important  step  in 
the  right  direction. 

By  authorizing  cease-and-desist  orders 
to  be  instituted  against  individuals  and 
civil  money  penalties  for  violations  of 
such  orders,  enforcement  action  can  be 
tailored  to  the  needs  of  particular  cases 
and  the  orders  should  be  self-enforcing. 
Title  I  will  also  tighten  the  restrictions 
on  insider  lending  which  have  been  the 
principal  cause  of  bank  failures  over  the 
course  of  the  past  15  years. 

While  title  I  of  this  bill  gives  the 
agencies  the  power  they  need  to  assure  a 
safe  and  sound  banking  system,  title  II 
will  provide  a  healthier  banking  climate 
by  prohibiting  interlocking  management 
and  director  relationships  among  com- 
peting financial  institutions.  That  also 
has  been  passed  by  the  Senate. 

Interlocking  relationships  are  pro- 
hibited among  these  institutions  in 
standard  metropolitan  statistical  areas 
iSMSA'si  or  in  the  same  or  adjacent 
city,  town,  or  village.  And,  regardless  of 
geographic  area,  all  such  interlocks  be- 
tween an  institution  with  $1  billion  in 
assets  are  prohibited  with  institutions 
whose  assets  exceed  $500  million.  Since 
title  II  is  intended  to  proscribe  anticom- 
petitive interlocking  relationship  there 
are  exceptions— for  credit  unions,  for  ex- 
ample— and  the  Federal  Reserve  is  au- 
thorized to  grant  exceptions  and  to  pre- 
vent evasions  of  the  law  by  rule. 

Title  ni  of  the  legislation  was  rec- 
ommended by  the  FDIC  as  •housekeep- 
ing" legislation.  The  Senate  has  passed 
that.  There  is  one  provision  In  this  title 
which  I  should  mention  specifically  be- 
cause it  is  more  than  a  housekeeping 
provision.  The  Federal  Reserve  must  give 
its  prior  approval  to  the  establishment 
of  foreign  banking  operations  bv  na- 
tional banks  and  State  member  banks  of 
the  Federal  Reserve.  Title  III  would  sub- 
ject banks  under  the  jurisdiction  of 
the  FDIC— that  is,  State  nonmember 
banks— to  such  regulatory  jurisdiction. 
This  is  needed  because  State  nonmem- 
ber banks  have  increased  in  size  and  be- 
cause their  overseas  operations  can  af- 
fect the  safety  and  soundness  of  their 
domestic  operations 

Title  rv  of  the  legislation  will  prohibit 
revolving  door  employment  practices  by 
the  heads  of  financial  institutions  reg- 
ulatory agencies  who  take  jobs  with  in- 
stitutions they  regulate  before  their 
terms  of  office  are  completed.  This  pro- 
vision of  the  legislation  seeks  to  encour- 
age the  heads  of  these  regulatory  bodies 
to  complete  their  terms  of  office  We 
have  passed  that. 

.u'^^1-'*^*"'  ^^"^^  °^  "^«  Chairman  of 
tne  Federal  Reserve  and  the  members 
of  the  Federal  Reserve  are  elevated  re- 


spectively to  level  I  and  level  II.  At  the 
same  time  the  salary  levels  of  the  chair- 
man of  the  other  bank  regulatory 
agencies— the  FDIC.  the  FHLBB,  the 
Comptroller  and  the  Administrator  of 
the  NCUA  are  increased  to  level  n  to 
maintain  parity  with  the  members  of 
the  Federal  Reserve.  These  salary  in- 
creases should  encourage  these  officials 
to  complete  their  terms  of  office. 

Title  V  of  the  legislation  will  restruc- 
ture the  National  Credit  Union  Adminis- 
tration by  replacing  the  single  Adminis- 
trator with  a  three-person  agency.  That 
has  been  passed.  Credit  unions  have  ex- 
perienced significant  growth  and  impor- 
tance. A  three-man  board  will  enable 
the  regulatory  structure  to  keep  pace 
with  the  complexity  of  the  industry,  par- 
ticularly in  the  light  of  the  establish- 
ment in  this  legislation  of  a  credit  union 
liquidity  facility  for  credit  unions. 

Title  VI  extends  for  2  years  the  so- 
called  regulation  Q  authority  by  which 
various  financial  regulatory  agencies 
currently  set  interest  rate  ceilings  on 
deposits  and  institutions  under  their  re- 
spective jurisdictions.  A  1-year  exten- 
sion of  regulation  Q  is  warranted  at 
the  present  time  in  order  to  permit  the 
Congress  to  assess  the  conclusions  of  the 
administration's  interagency  task  force 
to  study  the  impact  of  deposit  rate  ceil- 
ings on  financial  intermediaries,  the  in- 
dividual saver  and  the  mortgage  market. 

Title  VI  also  provides  that  there  shall 
be  no  differential  in  the  maximum  in- 
terest rate  payable  between  commercial 
banks  and  thrifts  on  accounts  from 
which  a  customer  preauthorizes  trans- 
fers from  savings  to  checking  or  similar 
accounts  pursuant  to  regulations  of  the 
Federal  Reserve  Board  and  the  Fed- 
eral Deposit  Insurance  Corporation  ef- 
fective November  1.  This  action  is  war- 
ranted due  to  the  fact  that  the  use  of 
such  preauthorized  transfers  by  thrift 
institutions,  coupled  with  their  interest 
rate  differential  on  savings  accounts 
raises  serious  competitive  problems  be- 
tween commercial  banks  and  thrift  in- 
stitutions. However,  as  spelled  out  in 
the  committee  report  accompanying  S. 
3499.  the  committee  specifically  intends 
that  this  provision  applies  solely  to 
transfer  accounts  newly  authorized  by 
the  Federal  Reserve  Board  and  FDIC 
regulations  effective  November  1,  1978, 
and  not  to  any  other  accounts  or 
services. 

Title  VI  also  repeals  prohibition 
against  NOW  accounts  in  the  State  of 
New  York.  This  action  addresses  the 
competitive  concerns  of  Federal  S.  &  L.'s 
where  State-chartered  thrift  institutions 
have  checking  account  powers.  With 
the  prospect  of  preauthorized  transfers 
between  savings  and  checking  for  all  in- 
stitutions in  New  York  other  than  Fed- 
eral S.  it  L.'s,  competitive  Implications 
of  NOW  accounts  in  this  State  has  been 
substantially  reduced.  Moreover,  NOW 
accounts  will  provide  an  option  to  these 
institutions  otherwise  able  to  offer  pre- 
authorized tr8u:isfers  with  the  attendant 
administrative  cost  reductions  associated 
with  account  consolidation. 

Title  VII  provides  authority  for  State- 
chartered  mutual  savings  banks  to  con- 
vert and  operate  under  a  Federal  charter. 


Currently,  mutual  savings  banks  op- 
erate as  State-chartered  financial  in- 
stitutions in  17  States  without  the  op- 
tion of  being  chartered  and  regulated  by 
the  Federal  Government.  In  contrast, 
commercial  banks,  savings  and  loan  as- 
sociations, and  credit  unions  have  long 
had  the  choice  of  being  chartered  by 
either  the  Federal  Government  or  by 
the  State  in  which  they  are  located.  In 
effect,  therefore,  this  title  extends  the 
dual  banking  system  to  all  of  the  Na- 
tion's four  major  types  of  depository  In- 
stitutions. This  title  provides,  however, 
that  a  savings  bank  may  not  convert  its 
charter  in  contravention  of  State  law. 
Converting  savings  bapks  would  have  to 
comply  with  State  antidiscrimination 
and  consumer  protection  laws  in  force  at 
the  time  of  conversion  if  they  pro- 
vide greater  consumer  protection. 

Under  the  provisions  of  this  title,  con- 
verting savings  banks  would  be  required 
to  continue  to  comply  with  the  same  geo- 
graphical restrictions  regarding  branch- 
ing that  apply  to  State-chartered  mutual 
savings  banks  but  exempt  from  any 
numerical  limitations  of  State  law  on  the 
establishment  of  branch  offices  and  other 
facilities  and  such  banks  may,  in  any 
case,  subject  to  Federal  Home  Loan  Bank 
Board  approval,  establish  branch  offices 
and  other  facilities  in  its  own  standard 
metropolitan  statistical  area,  its  own 
county,  or  within  35  miles  of  its  home 
office,  but  only  in  the  State  of  domicile. 

Title  VIII  increases  the  deposit  insur- 
ance limitation  for  IRA  and  Keogh 
accounts  in  federally  insured  institutions 
from  $40,000  to  $100,000.  These  accounts 
are  designed  to  encourage  a  long-term 
accumulation  of  funds  which  will  likely 
exceed  the  $40,000  limitation.  This  is 
particularly  true  of  Keogh  accounts, 
because  the  ceiling  contribution  a  year  is 
currently  $7,500.  An  individual  should 
not  have  to  fear  for  the  safety  of  funds 
being  saved  for  retirement  purposes. 

Title  IX  establishes  within  the 
National  Credit  Union  Administration  a 
National  Credit  Union  Central  Liquidity 
Facility  as  a  mixed  ownership  Govern- 
ment corporation.  The  facility  will 
enable  the  Credit  Union  Administration 
to  provide  funds  to  meet  the  temporary 
liquidity  needs  of  credit  unions.  Other 
financial  institutions  serving  the  econ- 
omy can  look  to  their  Federal  regulators 
when  a  liquidity  crisis  strikes.  Commer- 
cial banks  have  the  Federal  Reserve  and 
its  discount  window  to  tide  them  over 
short-term  difficulties.  Savings  and  loan 
associations  have  the  Federal  Home  Loan 
Bank  Board.  Only  the  credit  unions  have 
no  Federal  liquidity  backup. 

Specific  standards  are  set  forth  in  the 
legislation  governing  the  use  of  facility 
funds  by  credit  unions.  The  facility  Is 
modest.  The  National  Credit  Union 
Administration  estimates  the  size  of  the 
facility  to  be  in  the  neighborhood  of  $300 
million.  Credit  unions  themselves  will 
provide  the  capital  for  the  facility  which 
Is  given  the  authority  to  borrow  based 
upon  these  capital  contributions.  The 
facility  is  backed  up  by  a  $500  million 
line  of  credit  from  the  Treaisury  which 
must  be  appropriated  in  advance.  There- 
fore, the  facility  is  not  designed  to  pro- 
vide countercyclical  funding  such  as 
that  provided  to  savings  and  loan  associ- 
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ations  through  the  Federal  Home  Loan 
Bank  Board.  Rather,  the  facility  is 
envisaged  as  a  stabilizing  factor  for 
credit  union  portfolios  which  should 
enable  credit  unions  to  better  serve  their 
nnblic  interest  purposes  by  keeping  their 
loan  commitments.  An  inordinate  expan- 
sion of  loan  portfolios  from  the  creation 
of  the  facility  is  not  expected.  Moreover. 
the  facility  will  be  subject  to  regulations 
of  the  National  Credit  Union  Adminis- 
tration which  will  consider  the  particu- 
lar needs  of  credit  unions  while  insuring 
they  operate  in  a  safe  and  sound  manner 
and  that  funds  are  not  used  to  ball  out 
failing,  unsafe,  or  unsound  institutions. 

Title  X.  This  title  establishes  a  Bank 
Examinations  Council  requiring  closer 
coordination  by  the  bank  regulatory 
agencies. 

Title  XI  would  add  a  new  title  to  the 
Consumer  Credit  Protection  Act  called 
the  "Fair  Fund  Transfer  Act."  This  leg- 
islation would  establish  a  consumer  "bill 
of  rights"  for  electronic  banking  services. 

This  title  would  provide  important  con- 
sumer safeguards  which  existing  con- 
sumer protection  laws  do  not  provide.  For 
example,  consumers  would  be  protected 
from  a  catastrophic  loss  if  their  EFT 
card  is  lost  or  stolen;  account  errors 
would  have  to  be  corrected  promptly; 
and  consumers  would  receive  receipts 
and  monthly  statements  for  EFT  trans- 
actions. 

This  legislation  strikes  a  careful  bal- 
ance between  providing  essential  cus- 
tomer safeguards  and  assuring  that  EFT 
services  are  not  encumbered  with  urmec- 
essary  restrictions.  The  Banking  Com- 
mittee has  spent  a  great  deal  of  time  on 
this  title  and  many  compromises  have 
been  made.  TTiis  is  a  balanced,  reasona- 
ble bill  which  will  not  only  protect  con- 
sumers but  will  also  provide  a  boost  to 
the  development  of  EFT. 

Title  XII  is  the  Truth  in  Lending  Sim- 
plification and  Reform  Act  which  has 
already  been  passed  by  the  Senate  this 
session.  This  was  a  matter  that  the  dis- 
tinguished senior  Senator  from  North 
Carolina  (Mr.  Helms)  strongly  sup- 
ported. 

This  is  a  consensus  measure  which  is 
intended  to  simplify  the  growing  com- 
plexity of  truth  in  lending  for  the  bene- 
fit of  consumers  and  creditors  alike. 

For  the  creditor's  benefit,  the  bill  re- 
quires the  Federal  Reserve  Board  to  is- 
sue model  forms,  the  use  of  which  would 
assure  compliance  with  the  act.  In  addi- 
tion, the  creditor's  civil  liability  would 
be  limited  to  only  important  disclosures 
which  relate  to  the  cost  of  credit. 

The  consumer  would  benefit  from  the 
act  as  well.  In  addition  to  getting  simpler, 
clearer  credit  disclosures,  consimiers 
would  in  most  cases  get  refunds  for  ex- 
cess interest  charges.  In  siunmary,  this 
bill  would  reduce  unnecessary  paperwork 
and  make  the  Truth  in  Lending  Act  an 
even  more  effective  consumer  protection 
law. 

Title  XIII  amends  the  Federal  Home 
Loan  Mortgage  Corporation  Act  to  en- 
able the  Corporation  to  purchase  loans 
In  which  the  lender  has  an  interest 
secured  by  the  real  property  to  be  im- 
proved. Creation  of  a  secondary  market 
for  such  improvement  loans  will  contrib- 


ute significantly  to  maintenance  of  the 
Nation's  housing  stock,  to  neighborhood 
revitallzation  and  to  energy  conserva- 
tion efforts.  Title  XIII  also  provides  that 
the  Secretary  of  the  Treasury  shall  be 
required  whenever  he  offers  gold  sales  to 
the  public  to  offer  not  less  than  10  per- 
cent of  the  gold  offered  for  sale  in  that 
fiscal  year  in  the  form  of  units  contain- 
ing not  more  than  one  troy  ounce  of  gold. 
This  provision  will  give  the  public  an  op- 
portunity to  buy  Treasury  gold  in  small 
quantities  but  will  not  require  issuance 
of  medallions  which  could  be  mistaken 
for  coins  for  legal  tender  and  create  an 
erroneous  impression  that  the  United 
States  Government  believes  gold  should 
have  a  monetary  role.  Title  XIII  extends 
for  2  years,  until  February  27,  1981,  a 
provision  in  the  Truth  in  Lending  Act 
which  provides  that  a  merchant  may  of- 
fer a  discount  of  up  to  5  percent  for  cash 
purchases  but  may  not  impose  a  sur- 
charge for  credit  card  purchases.  This 
extension  will  give  the  Congress  addi- 
tional time  to  study  the  practical  effects 
of  this  provision. 

Titlf  XIII  also  amends  section  245  of 
the  National  Housing  Act  which  author- 
izes FHA  to  insure  graduated  payment 
mortgages.  The  amendment  would  sim- 
ply provide  that  provisions  of  State  law 
regarding  minimum  amortization  of 
principal  on  a  mortgage  loan  would  not 
apply  to  FHA  insured,  graduated  pay- 
ment mortgages  authorized  pursuant  to 
section  245.  This  provision,  like  the  pro- 
vision waiving  State  interest  rate  limita- 
tions which  is  currently  in  section  245.  is 
necessary  to  permit  financial  institutions 
in  certain  States  to  offer  FHA  insured, 
graduated  payment  mortgages. 

Title  Xrv  controls  the  use  of  domestic 
standby  letters  of  credit. 

Finally  title  XV  provides  extension  au- 
thority for  the  Export-Import  Bank. 

Mr.  BROOKE.  Mr.  President,  I  would 
like  to  clarify,  under  this  amendment, 
the  right  of  a  financial  institution  to  pay 
the  legal  expenses  of  its  officers  and  di- 
rectors should  it  so  choose.  As  the  floor 
manager  of  the  bill  knows,  there  has  been 
some  controversy  both  in  the  Senate  and 
in  the  House  associated  with  the  new 
supervisory  authority  which  would  be 
created  In  this  legislation.  Federal  reg- 
ulatory agencies  will  now  have  the  au- 
thority to  institute  proceedings  directly 
against  major  stockholders  or  officers  of 
a  financial  institution.  As  a  consequence, 
the  personal  liability  of  an  institution's 
officers  and  directors  is  potentially  ex- 
panded to  a  substantial  degree. 

As  a  consequence,  an  issue  arises  per- 
taining to  the  liability  of  these  officers 
and  directors  to  sustain  the  personal 
burden  of  legal  fees  which  could  result 
from  defending  their  actions  in  an  ad- 
ministrative or  review  proceeding.  In 
this  regard,  concern  has  been  expressed 
that  the  management  of  financial  in- 
stitutions have  adequate  safeguards  to 
protect  their  legal  rights  in  circum- 
stances which  may  lead  to  penalties  or 
cease  and  desist  orders  or  even  removal 
from  office.  Respondents  should  have  a 
fair  opportunity  under  normal  circiun- 
stances  to  defend  their  decisions  or  ac- 
tions when  they  find  them  at  issue  in 
supervisory  disagreements. 


It  is  my  tmderstandlng  that  officers 
and  directors  who  become  involved  in  a 
disciplinary  action  could  receive  assist- 
ance from  the  financial  institution  in- 
volved for  payment  of  their  legal  fees. 
An  institution  would  not  be  required  to 
come  to  the  defense  of  officers  or  direc- 
tors but  would  have  the  opportunity  to 
do  so  if  it  feels  they  have  acted  in  good 
faith  in  the  affairs  of  the  institution. 

Therefore,  I  would  like  to  know  from 
the  chairman  of  the  Senate  Ranking 
Committee  if  this  statement  accurately 
characterizes  congressional  intent  on  the 
matter  of  legal  fees  contained  in  this 
amendment? 

Mr.  PROXMIRE.  I  assure  the  Senator 
from  Massachusetts  that,  yes,  it  does. 

COLLOQUY    ON    FEDERAL   CMAKTESS   FOB    MIITT7AL 
SAVINGS    BANKS 

Mr.  BROOKE.  Mr.  President.  I  would 
like  to  obtain  some  clarification  con- 
cerning title  II  which  would  provide  a 
Federal  chartering  alternative  for  the 
Nation's  existing  mutual  savings  banks. 
I  would  like  clarification  in  three  areas. 
First  of  all,  I  would  like  to  know  whether 
Federal  mutual  savings  banks  will  be  re- 
quired by  their  chartering  agency,  the 
Federal  Home  Loan  Bank  Board,  to 
maintain  an  investment  orientation  to- 
ward housing.  My  other  two  concerns 
involve  interpretations  of  language  al- 
ready contained  in  the  title.  As  I  under- 
stand it,  the  limitation  with  respect  to 
branching  applications  of  Federal  mutual 
savings  banks  would  in  no  way  apply  to 
Federal  savings  and  loan  associations 
and  I  want  to  make  certain  that  my  im- 
pression is  correct.  Finally,  I  luiderstand 
that  the  Board  would  determine  whether 
or  not  State  antidiscrimination  and  con- 
sumer protection  laws  are  more  strict 
than  applicable  Federal  laws  and  regula- 
tions in  these  two  areas  and  whether  the 
State  law  would  continue  to  apply  to  a 
converting  mutual  savings  bank,  and  I 
want  to  make  certain  that  this  includes 
the  responsibility  for  enforcement  of 
such  State  laws.  In  other  words,  is  it  true 
that  the  Board  would  continue  to  have 
sole  enforcement  authority  even  though 
a  State  law  might  be  stricter? 

Mr.  PROXMIRE.  I  appreciate  the  fact 
that  my  colleague  has  raised  these  ques- 
tions, and  I  think  we  can  provide  very 
simple  answers  to  all  three  of  them. 

With  respect  to  the  investment  orien- 
tation of  Federal  mutual  savings  banks, 
title  II  itself  provides  a  very  clear  in- 
tention that  Federal  savings  banks  must 
be  oriented  primarily  toward  home 
finance.  In  the  first  place,  the  amend- 
ment that  is  made  by  title  II  to  section 
5(a)  of  the  Home  Owners'  Loan  Act 
makes  clear  that  savings  bank  charters 
would  be  made  available  "in  order  to 
provide  local  mutual  thrift  institutions 
in  which  people  may  invest  their  funds 
and  in  order  to  provide  for  the  financing 
of  homes."  Moreover,  title  n  while  per- 
mitting converting  sayings  banks  to  re- 
tain their  nonmortgage  investment 
powers  and  services  places  a  substantial 
limitation  on  Federal  mutual  savings 
banks  inasmuch  as  nonmortgage  invest- 
ments must  generally  be  limited  to  what 
they  were  as  a  percentage  of  total  assets 
at  the  time  of  conversion. 

Now  turning  to  the  second  matter 
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raised  by  my  distinguished  colleague  on 
the  branching  question,  the  language  ot 
title  II  is  absolutely  clear  that  the  re- 
striction regarding  branching  by  con- 
verted mutual  savings  banks  that  to  some 
extent  makes  them  subject  to  State 
branching  law  applies  to  converted  mu- 
tual savings  banks  only  and  in  no  way 
to  Federal  savings  and  loan  associations 
We  do  not  intend  to  interfere  with  the 
longstanding  all-inclusive  power  of  the 
Bank  Board  over  the  activities  of  Fed- 
eral S.  It  L.'s  including  branching  au- 
thority. The  amendment  Just  does  not 
apply  directly  or  indirectly  to  savings 
and  loan  associations. 

Mr.  BROOKE.  I  appreciate  the  clari- 
fication for  that  was  my  understanding 
as  well. 

Mr.  PROXMIRE.  With  respect  to  the 
requirement  involving  application  of  re- 
quirements of  State  law  in  the  area  of 
discrimination,  there  should  be  no  con- 
fusion that  the  Bank  Board  has  sole 
authority  to  enforce  such  requirements. 
Of  course,  it  is  our  intention  that  if  the 
Board  does  enforce  the  requirements  of 
State  law,  that  the  enforcement  should 
be  in  accordance  with  the  intention  of 
that  State  law,  but  it  would  be  wasteful 
and  confusing  to  have  a  multiplicity  of 
regulators. 

Mr.  BROOKE  One  final  point.  I  gather 
that  it  is  only  our  intention  to  provide 
that  State  law  in  these  areas  could  apply 
to  State  mutual  savings  banks  w.shing  to 
convert  to  Federal  charter,  and  that  we 
do  not  intend  to  interfere  with  the  Bank 
Board's  plenary  authority  over  Federal 
savings  and  loan  associations,  and  in  this 
area.  Federal  law  alone  would  continue 
to  govern. 

Mr.  PROXMIRE  The  gentleman  is 
absolutely  correct.  Federal  law  will  con- 
tinue to  govern  Federal  savings  and  loan 
associations  in  all  of  these  areas  includ- 
ing branching,  antidiscrimination  and 
lending  authority.  I  can  assure  the  Sen- 
ate that  the  amendments  made  by  title 
11  of  the  bill  apply  solely  and  exclusively 
to  mutual  savmgs  banks  that  convert  to 
Federal  charter  and  should  not  In  any 
way  be  Interpreted  as  even  suggesting 
that  any  of  these  provisions  should  be 
applied  to  any  type  of  Institutions  which 
the  Board  now  charters,  insures  or  regu- 
lates. These  amendments  were  adopted 
as  a  result  of  a  compromise  and  they 
were  necessary  to  assure  that  savings 
banks  which  desire  to  avail  themselves 
of  the  right  to  Federal  charter  cannot 
escape  compliance  with  State  laws  in  any 
of  these  areas. 

REGULATION    Q    EXTENSION     LEGISLATION 

•  Mr.  LUGAR.  Mr.  President  I  support 
the  Banking  Committee  legislation 
pending  before  us.  I  am  pleased  that  the 
Senate  is  taking  action  to  extend  the 
authorization  period  for  regulation  Q. 
which  Is  now  scheduled  to  expire  on  De- 
cember 15  of  this  year. 

In  particular.  I  want  to  comment  on 
the  Truth-in-Lendlng  Simplification  and 
electronic  fund  transfer  provisions  of 
the  legislation  before  us.  As  my  col- 
leagues know,  the  Senate  has  already 
taken  action  on  8.  2802.  the  Truth-ln- 
Lendlng  Simplification  and  Reform  Act. 
As  a  member  of  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee, 


I  was  privileged  to  have  had  the  oppor- 
tunity to  participate  actively  in  the  de- 
velopment of  this  legislation,  and  I  sup- 
port it  strongly. 

This  important  piece  of  legislation 
passed  the  Senate  by  voice  vote  on 
May  10.  1978.  During  the  course  of  its 
discussion,  the  bill  was  strongly  sup- 
ported by  my  distinguished  colleagues 
from  Wisconsin  'Mr.  Proxmire'.  New 
Mexico  'Mr.  Schmitt',  Michigan  'Mr. 
RiECLE  I ,  Texas  >  Mr  Tower  >  and  Massa- 
chusetts '  Mr  Brooke  > .  and  was  de- 
scribed by  the  distinguished  majority 
leader  as  "a  milestone  in  the  efforts  of 
the  Congress  to  foster  honest  and  full 
dis-losure  of  credit  terms  in  language 
which  can  be  understood  by  the  average 
American." 

As  detailed  in  the  floor  debates  when 
1^  was  passed.  S.  2802  would  provide 
significant  changes  in  existing  truth  in 
lending  requirements.  As  evidenced  by 
the  broad  range  of  support  for  this 
measure,  the  bill  removes  needless  tech- 
nicalities while  carefully  preserving  and 
even  expanding  the  rights  of  consumers 
to  complete  and  meaningful  disclosure 
of  consumer  credit  casts. 

In  general,  the  bill  simplifies  disclo- 
sure requirements;  exempts  agricultural 
credit,  requires  the  Board  of  Governors 
of  the  Federal  Reserve  system  to  pre- 
rare  model  forms  and  clauses;  expands 
the  authority  of  administering  agencies 
to  enforce  compliance  with  truth  in 
lending:  requires  the  use  of  simple,  ex- 
planatory phr£Lses  which  describe  some- 
what complex  credit  terms,  and  clari- 
fies numerous  technical  questions  which 
have  arisen  since  truth  in  lending  was 
enacted  in  1968 

Mr.  President,  this  legislation  resulted 
from  more  than  a  year  of  study,  exami- 
nation and  effort  by  members  of  the 
Senate  Banking  Committee  and  their 
staffs.  On  July  11.  12.  and  13  of  last  year, 
wide-ranging  hearings  were  held  by  the 
Subcommittee  on  Consumer  Affairs  of 
the  Senate  Banking  Committee  which 
produced  a  hearing  record  of  almost 
1.000  pages  Following  those  hearings, 
the  Banking  Committee  met  in  a  near- 
record  SIX  markup  sessions  and  meticu- 
lously examined  every  aspect  and  Impli- 
cation of  each  section  of  this  legislation 
Literally  hundreds  of  hours  have  been 
Invested  in  producing  a  bill  which  re- 
duces regulatory  burdens  while  retaining 
consumer  rights.  Because  of  the  rightful 
Importance  given  to  this  Issue  by  the  dis- 
tinguished chairman  and  ranking  mi- 
nority members  of  the  committee  and 
the  leadership  and  commitment  of  the 
subcommittee's  chairman  and  ranking 
minority  member,  few  issues  have  re- 
ceived the  detailed  and  painstaking 
analysis  that  gave  rise  to  S   2802. 

It  is  because  of  the  nature  of  that  ef- 
fort and  the  great  need  for  legislation 
in  this  area,  that  I  rise  to  support  the 
pending  bill  which  would  attach  In  Its 
entirety  the  verbatim  provisions  of  S. 
2802. 

I  recognize  that  our  distinguished  col- 
leagues In  the  House  have  not  produced 
comparable  legislation.  This  failure  to 
act  Is  rooted  In  the  fear  by  some  that 
under  the  guise  of  "simplification"  many 
of  the  hard-won  protections  afforded 
consumers  under  the  Truth  in  Lending 


Act  will  be  eroded.  I  can  assure  our  col- 
leagues in  the  House  that  this  is  a  con- 
cern that  we  all  share.  But  legislation 
does  not  provide  protection  by  sheer 
complexity,  and  those  who  see  virtue  in 
the  present  mass  of  figures  and  calcula- 
tions that  shriek  at  the  helpless  con- 
sumer seeking  to  secure  a  simple  loan 
seem  to  me  to  have  missed  the  essen- 
tial message  of  truth  in  lending;  The 
consumer  should  understand  the  essen- 
tial aspects  of  a  credit  transaction  to  be 
able  to  compare  available  credit  terms. 
There  can  be  no  comparison  when  there 
Is  only  confusion. 

Mr.  President.  S.  2802  has  been  criti- 
cized on  the  floor  of  the  House  for  threat- 
ening consumer  rights  in  several  re- 
spects. Because  I  believe  these  charges  to 
be  based  upon  fundamental  misunder- 
standings as  to  the  nature  and  effect  of 
the  final  version  of  the  bill  passed  by 
the  Senate.  I  would  like  to  respond  spe- 
cifically to  these  criticisms. 

Tlie  omission  of  certain  credit  terms, 
regardless  of  how  obscure  or  incompre- 
hensible, has  been  decried  as  an  infringe- 
ment of  the  consumer's  rights.  S.  2802 
simply  does  not  deprive  the  consumer  of 
even  conceivably  important  information; 
rather,  it  Is  an  attempt  to  distill  the  in- 
formation presently  provided  into  a  far 
more  useable  form.  Key  credit  terms 
must  still  be  provided  and  now  must  be 
explained  in  terms  the  consumer  can 
understand.  Only  the  complex,  internal 
calculations  used  to  arrive  at  final  credit 
figures  are  prudently  no  longer  required 
to  be  presented.  Disclosure  must  also 
still  be  made  of  the  creation  of  certain 
devices  for  the  protection  of  creditors — 
for  example,  security  interests — but, 
rather  than  attempting  to  provide  an  in- 
complete and  possible  misleading  trun- 
cated disclosure  statement,  the  consumer 
must  be  alerted  of  this  term  and  referred 
to  the  contract.  As  is  now  the  case,  the 
details  of  the  nature  and  extent  of  these 
devices  are  revealed  In  the  contract.  The 
net  effects  of  these  changes  are  to  im- 
prove the  clarity  of  the  information  pre- 
sented and  to  encourage  the  consumer  to 
shop  for  credit  by  increasing  his  confi- 
dence in  his  own  comprehension  of  credit 
terms. 

S.  2802  has  been  attacked  because  of 
the  belief  that  consumers  would  suffer 
from  what  has  been  perceived  to  be  an 
easing  of  creditors'  liabilities  for  non- 
compliance with  the  law.  This  again  is 
untrue.  What  we  have  attempted  to  do 
Is  ease  the  burden  on  our  courts  that 
have  been  clogged  with  Truth-in-Lend- 
ing  suits  filed  at  a  rate  of  more  than 
2.000  per  year.  Many  of  these  suits  are 
for  hypertechnical  violations  of  the  act, 
brought  by  attorneys  who  find  a  guar- 
anteed minimum  recovery  and  an  attor- 
ney fees  provision  irreslstable. 

Our  bill  retains  no  fewer  than  16- 
required  disclosures;  and,  if  any  one  Is 
not  provided,  civil  liability  will  result. 
What  will  no  longer  result  in  automatic 
liability  is  placing  a  comma  in  the  wrong 
place  or  the  failure  of  the  creditor  to  dot 
his  "i'^  and  cross  his  "t"s.  Mr.  President, 
I  submit  this  is  no  erosion  of  present  con- 
sumer protection,  only  the  denial  of  one 
source  of  livelihood  to  those  who  for 
purely  pecuniary  reasons  litigate  these 
hypertechnical  violations,  and  a  step  for 


36150 


CONGRESSIONAL  RECORD  —  SENATE 


October  12,  1978 


I 


October  12,  1978 


CONGRESSIONAL  RECORD  — SENATE 


36149 


which  our  overworked  courts  will  thank 
us. 

It  has  been  alleged  that  under  S.  2802 
restitution  for  truth  in  lending  over- 
charges would  not  be  required  at  all  if 
the  amount  of  restitution  would  be  so 
great  that  the  financial  institution  might 
be  forced  to  close  its  doors.  This  is  simply 
imtrue.  Although  earlier  versions  of  the 
bill  might  have  been  susceptible  to  this 
charge,  under  section  8  of  the  final  ver- 
sion of  the  bill,  partial  restitution  may 
be  ordered  in  any  amount  that  will  not 
threaten  the  safety  or  soundness  of  the 
creditor. 

Finally,  S.  2802  has  been  criticized  for 
eliminating  the  3 -day  right  of  re- 
cission  consumers  presently  enjoy  with 
respect  to  second  mortgages  of  their 
homes.  Mr.  President,  I  am  at  a  loss  as 
to  how  I  should  respond  to  this  charge. 
I  do  not  understand  it.  Nothing  in  our 
bill  would  achieve  this  result;  indeed,  we 
have  expanded  existing  protection  to  in- 
clude mortgages  on  mobile  homes.  I  can 
onlv  conclude  that  there  has  been  a  mis- 
understanding as  to  the  impact  of  S. 
2802  in  this  very  important  consumer 
right. 

I  am  confident  that  once  this  proposal 
is  placed  before  the  House  and  the  Mem- 
bers study  its  provisions,  they  will  con- 
clude that  S.  2802  provides  carefully  con- 
sidered and  greatly  needed  relief  while 
cautiously  safeguarding  important  credit 
disclosure  rights  now  enjoyed  by  con- 
sumers. 

Similarly,  I  express  my  support  for 
the  provisions  of  this  legislation  which 
for  the  first  time  provides  consumer  pro- 
tection for  individuals  engaging  in  elec- 
tronic fund  transfers.  The  Banking 
Committee  has  devoted  considerable 
time  and  effort  to  drafting  legislation  in 
this  important  area.  The  purpose  of  the 
EFT  provisions  is  to  provide  a  basic 
framework  pstablishing  rights,  remedies, 
and  obligations  of  all  parties  to  electron- 
ic fund  transfers.  The  principal  pur- 
poses, however,  are  to  limit  consumer 
liability,  to  provide  consumers  with  full 
and  meaningful  disclosures  and  to  intro- 
duce certainty  into  this  developing  area. 

Arriving  at  an  acceptable  compromise 
bill  on  EFTS  has  proven  to  be  a  difHcult 
endeavor.  I  am  pleased  that  our  good- 
faith  efforts  have  resulted  in  a  bill  ac- 
ceptable to  all  members  of  the  Banking 
Committee. 

I  believe  that  the  legislation  we  are 
presenting  to  the  Senate  today  will  pro- 
vide not  only  a  necessary  framework  of 
consumer  protections,  but  also  sufBcient 
encouragement  for  the  further  develop- 
ment of  advanced  electronic  funds 
transfer  systems, 

I  commend  to  my  colleagues  the  pro- 
visions in  this  bill  on  truth-in-lending 
reform  and  EFT.  When  taken  together, 
these  two  important  consumer  measures 
will  provide  significant  protections  to 
consumers  without  imposing  undue  costs 
on  those  same  consumers. 

Mr.  President,  I  am  delighted  that  the 
legislation  before  us  also  contains  a 
modified  version  of  S.  2843,  the  Gold 
Medallion  Act  which  I  offered  as  an 
amendment  during  the  committee  mark- 
up. 


S.  2843  provides  that,  if  the  Treasury 
Department  makes  sales  from  U.S.  gold 
stocks,  a  portion  to  be  sold  in  the  form 
of  one  oimce  and  one-half  ounce  gold 
medallions.  The  bill  is  not  intended  to 
encourage  the  sale  of  UJS.  gold.  Rather, 
its  purpose  is  to  insure  that,  if  such  sales 
take  place.  American  citizens  will  be 
able  to  purchase  gold. 

Currently,  the  Treasury  sells  gold  in 
400  ounce  bars  that  cost  over  $80,000. 
Clearly,  most  Americans  are  unable  to 
purchase  this  gold,  and  90  percent  of 
sales  since  1975  have  gone  to  foreign 
buyers.  At  the  same  time,  Americans 
want  to  buy  gold  in  affordable  quanti- 
ties, and  are  importing  $500  million  of 
go'd  coins — South  African  krugerrands. 
Mexican  pesos,  and  Austrian  gold  kro- 
nin — each  year. 

The  modified  version  of  the  Gold 
Medallion  Act  included  in  the  legislation 
before  the  Senate  provides  that  the  Sec- 
retary of  the  Treasury  would  be  required 
in  the  first  fiscal  year  after  the  date  of 
enactment  in  which  he  authorizes  gold 
sales  to  the  public,  to  offer  not  less  than 
10  percent  of  the  gold  offered  for  sale 
in  that  fiscal  year  in  the  form  of  imits 
containing  not  more  than  one  troy  ounce 
of  gold.  The  committee  did  not  expressly 
require  or  prohibit  the  Treasury  from 
issuing  medallions  under  the  provision. 

This  action  by  the  committee  recog- 
nizes the  sizable  market  for  gold  pieces 
in  the  United  States  and  anticipates  that 
the  items  produced  pursuant  to  this  sec- 
tion would  be  manufactured  to  compete 
in  the  market.  In  addition,  the  flexibility 
of  the  language  adopted  recognizes  that 
demand  for  such  items  may  change  and 
therefore  grants  the  Secretary  the  au- 
thority to  expand  or  reduce  the  number 
of  such  units  produced  to  meet  demand, 
but  would  not  be  reduced  below  10  per- 
cent of  total  gold  sales. 

I  urge  my  colleagues  to  support  this 
important  legislation.* 

Mr.  PROXMIRE.  Mr.  President,  we 
have  here  a  whole  series  of  bills  that  the 
Senate  has  acted  on,  has  passed  unani- 
mously in  most  cases.  There  are  two 
other  matters  which  have  not  passed  the 
Senate  but  unanimously  passed  the 
committee,  and  there  is  no  objection,  so 
far  as  we  can  tell,  anywhere  in  this  Sen- 
ate. We  have  two  other  strictly  technical 
titles. 

We  are  doing  this  because  approxi- 
mately half  the  work  done  by  the  Bank- 
ing Committee  has  not  been  able  to  pass 
the  House,  for  various  reasons.  We  have 
good  reason  to  feel  that  if  we  send  it  over 
in  this  form,  under  these  circumstances, 
the  House  will  give  it  very  careful  con- 
sideration and  may  enact  it.  It  is  our  last 
chance  to  do  so. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  friend  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  as  the 
chairman  knows,  we  have  worked  long 
and  hard  on  this  banking  legislation 
which  contains  an  extension  of  regula- 
tion Q  along  with  other  important 
matters. 

Does  our  distinguished  chairman 
agree  with  me  that  the  legislation  rep- 


resents a  package  and  that  if  the  pack- 
age is  not  acted  upon  by  the  House  of 
Representatives,  we  shall  not  extend 
regulation  Q  as  a  separate  matter,  and 
this  will  mean  that  regulation  Q  will 
expire  in  December  and  Congress  will 
have  to  address  regulation  Q  next  year? 
This  is  an  important  question  and  I 
wanted  to  propound  it  to  the  distin- 
guished chairman  so  that  the  Senate's 
position  will  be  perfectly  clear  to  the 
House  of  Representatives. 

Mr.  PROXMIRE.  I  very  much  appre- 
ciate the  question  by  the  ranlcing  minor- 
ity member  of  the  Banking  Committee, 
and  I  wholeheartedly  agree  with  him. 
He  is  absolutely  right.  There  will  be  no 
extension  of  regulation  Q  unless  they 
act  on  this  package.  It  is  the  one  oppor- 
tunity to  do  so.  There  is  no  reason  in  the 
world  why  they  should  not.  And  I  affirm 
what  the  distinguished  Senator  has 
stated. 

Mr.  BROOKE.  I  thank  my  distin- 
guished chairman,  and  I  thank  the 
Chair. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold  that? 
Mr.  PROXMIRE.  I  certoinly  do. 
Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Did  the  Senator  discuss 
title  Xin? 

Mr.  PROXMIRE.  Yes,  I  discussed  title 
XIII  and  pointed  out  that  it  included  a 
provision  that  the  distinguished  Sen- 
ator from  North  Carolina  is  the  author 
of  and  responsible  for. 

It  provides  that  the  Secretary  of  the 
Treasury  shall  be  required  whenever  he 
offers  gola  sales  to  the  public  to  offer  not 
less  than  10  percent  of  the  gold  offered 
for  sale  in  that  fiscal  year  in  the  form 
of  units  containing  not  more  than  one 
troy  oimce  of  gold. 

The  Senator  from  North  Carolina  has 
pleaded  to  make  gold  available  to  the 
American  people  not  just  the  wealthy 
who  can  buy  large  sums,  but  the  typical 
American  who  can  buy  maybe  $100 
worth  or  $200  worth. 

The  Senator  has  been  the  leader  in 
this  and  he  is  dead  right.  I  wholeheart- 
edly agree  with  him. 

Reluctantly,  although  the  Treasury 
opposed  it.  They  agreed  that  this  was 
workable  and  they  had  no  really  sub- 
stantial reason  in  my  view  to  oppose  it. 
Mr.  HELMS.  Mr.  President.  I  simply 
want  to  pay  mv  highest  resoects  to  the 
distinguished  chairman  of  the  Banking 
Committee,  Mr.  Proxmire.  and  to  thank 
him  for  the  help  he  has  given  me  in  this 
matter. 

Mr.  President.  I  congratulate  the  ef- 
forts of  the  chairman,  the  members  of 
the  Banking  Committee  and  others  who 
have  worked  out  this  compromise  which 
resulted  in  moving  certain  Banking  Com- 
mittee legislation  this  year. 

As  a  result,  the  "regulation  Q"  bill  to 
which  the  Senate  Banking  Committee 
added  a  version  of  my  bill,  the  "Gold 
Medallion  Act  of  1978"  will  be  acted 
upon. 
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On  August  28.  hearings  were  held  on 
the  Gold  Medallion  Act.  S.  2843.  which 
seemed  to  have  cleared  the  way  for  fur- 
ther action.  The  General  Services  Ad- 
ministration has  now  fulfilled  the  prom- 
ise made  at  the  hearing  that  a  marketing 
plan  will  be  submitted.  That  plan  along 
with  the  testimony  and  statements  sub- 
mitted for  the  record  will  be  printed  in 
the  record  of  the  hearing. 

Just  2  weeks  ago.  the  Senate  Banking 
Committee  approved  a  version  of  my  bill 
as  an  amendment  to  the  regulation  "Q" 
bill. 

At  the  hearing,  Treasury  officials 
reiterated  the  arguments  outlined  in  a 
letter  I  received  from  Secretary  Blumen- 
thal.  I  respect  the  sincerity  and  integrity 
of  the  ofBcials  involved,  though  it  ap- 
pears that  many  members  of  the  Senate 
found  their  arguments  to  be  of  less  than 
adequate  substance. 

When  I  proposed  the  Gold  Medallion 
Act  of  1978.  my  purpose  was  to  make  US. 
gold  available  to  those  Americans  who 
cannot  afford  to  spend  $90,000  for  what 
is  now  the  Treasury  Department's  small- 
est unit  of  sale,  a  400-ounce  gold  bar. 
By  stipulating  that  a  certain  amount  of 
the  gold  that  the  Treasury  auctions  off 
each  year  be  sold  in  the  form  of  non- 
monetary one-ounce  and  one-half  ounce 
gold  medallions,  this  bill  would  insure 
that  the  small  American  investor — some- 
one with  SI 00  or  $200  in  his  pocket — 
can,  if  he  so  wishes,  buy  a  small  piece  of 
gold  without  having  to  resort  to  purchas- 
ing a  foreign  piece,  such  as  the  South 
African  krugerrand. 

There  is  a  growing  demand  for  these 
items.  More  than  1.6  million  ounces  of 
gold  in  the  form  of  bullion  coins  were 
imported  last  year.  This  same  amount 
has  been  imported  in  the  first  6  months 
of  this  year;  that  is  to  say,  in  one  year 
the  U.S.  market  for  these  pieces  has 
doubled. 

The  bullion  coins  purchased  by  our 
citizens  are  used  in  many  ways — as 
hedges  against  inflation,  as  jewelry,  as 
numismatic  items — but  whatever  their 
purpose  of  the  buyers,  the  fact  remains: 
Americans  want  the  items.  The  Gold 
Medallion  Act,  then,  would  seem  very 
reasonable.  As  Senator  Hayakawa,  testi- 
fying before  the  Senate  Banking  Com- 
mittee, pointed  out: 

The  Treasury  wants  to  sell  gold  (note  Us 
recently  stepped-up  gold  sales) .  Americans 
want  to  buy  gold,  and  the  Gold  Medallion 
Act  would  ensure  that  this  mutually  advan- 
tageous transaction  could  be  made. 

Unfortunately,  the  Treasury  has  been 
reluctant  to  sell  its  gold  to  Americans, 
preferring  instead  to  dispose  of  it  in  bulk 
to  large  foreign  interests.  In  his  state- 
ment before  the  Senate  Banking  Com- 
mittee, the  Assistant  Secretary  of  the 
Treasury,  Mr.  C.  Fred  Bergsten.  listed 
the  principal  purchasers  of  gold  from 
the  U.S.  auctions  this  year  as  being  the 
Dresden  Bank,  the  Swiss  Bank  Corp.,  the 
Union  Bank  of  Switzerland,  and  the 
Bank  of  Oman,  all  foreign  firms.  In  fact, 
approximated  90  percent  of  the  U.S. 
gold  since  1975  has  been  sold  abroad. 

The  Treasury  has  objected  to  selling 
U.S.  gold  to  Americans  because,  as  a  let- 
ter from  Secretary  of  the  Treasury 
Blumenthal  to  myself  stated : 


The  U.S.  Oovernmeni  should  not  take  any 
action  to  encourage  U.S.  citizens  to  Invest 
In  gold,  nor  to  suggest  that  gold  Is  a  sound 
way  for  U.S.  citizens  to  Invest  their  earnings. 
Gold  Is  a  speculative  commodity,  subject  to 
highly  volatile  swings  in  price.  Those  who 
might  purchase  the  medallions  could  sustain 
substantial  financial  losses. 

Thus  the  Treasury  Department  would 
rather  U.S.  gold  fall  into  the  hands  of 
foreign  interests — out  of  sight,  out  of 
mind — than  those  of  Americans  who 
have  already  demonstrated  their  desire 
to  own  gold. 

This  paternalistic  attitude  of  "pro- 
tecting U.S.  citizens  from  making  a  bad 
investment,"  by  preventing  them  from 
buying  U.S.  gold,  does  not  befit  the  Gov- 
ernment of  a  country  supposedly  dedi- 
cated to  the  ideals  of  individuality  and 
freedom  of  choice.  The  Treasury,  by  sell- 
ing gold  in  a  form  that  only  large  foreign 
interests  can  buy,  is  subtly  deriding  the 
American  taxpayer,  implying  that  he  or 
she  has  not  the  intelligence  to  make  his 
or  her  own  choices. 

I  strongly  object  to  the  Treasury's  in- 
ference that  American  citizens  are  un- 
able to  determine  what  is  best  for  them. 
The  revised  Gold  Medallion  Act  is  not 
meant  to  "encourage"  anyone  to  invest 
in  American  gold;  it  would  merely  create 
that  option.  And  there  is  reason  to  be- 
lieve that  that  option  would  be  much 
appreciated. 

The  Banking  Committee  adopted  a 
measure  which  gives  power  to  regulate 
the  size  and  design  to  the  Treasury  with 
few  restrictions. 

But.  it  is  important  to  reiterate  those 
restrictions  tonight.  The  distinguished 
Senator  from  Indiana  (Mr.  Lucar)  of- 
fered my  bill  in  committee,  as  an  amend- 
ment to  the  "regulation  Q  "  legislation. 
The  distinguished  chairman  then  of- 
fered a  substitute  amendment  which  had 
been  worked  out  with  the  cooperation  of 
officials  of  the  Treasury  Department. 
Senator  Lucar  then  read  language  into 
the  committee  record  which  was  then 
approved  by  the  committee  which  said: 

In  approving  this  section,  the  Committee 
recognizes  the  sizeable  market  for  gold  pieces 
in  the  United  States  and  anticipates  that 
the  items  produced  pursuant  to  this  section 
would  be  manufactured  to  compete  in  this 
market  and  would  bear  appropriate  design, 
and  weight  and  fineness  markings  so  as  to 
enhance  their  marketability  The  Committee 
further  recognizes  that  demand  for  such 
items  may  change  and  anticipates  that  pro- 
duction and  sales  in  any  year  such  units  are 
produced,  would  be  expanded  or  reduced  to 
meet  such  demand,  but  in  the  first  year, 
would  not  be  reduced  below  10  percent  of 
total  gold  sales. 

Subsequently,  the  committee  drafted 
an  additional  paragraph  for  inclusion  in 
the  report.  It  said: 

The  Secretary  of  Treasury  would  be  re- 
quired, in  the  first  fiscal  year  after  date  of 
enactment  of  this  Act  In  which  he  authorizes 
gold  sales  to  the  public,  to  offer  not  less 
than  ten  percent  of  the  gold  offered  for  sale 
in  that  fiscal  year  in  the  form  of  units  con- 
taining not  more  than  one  troy  ounce  of  gold 
The  provision  would  give  the  public  an  op- 
portunity to  buy  Treasury  gold  in  small 
quantities,  but  would  not  require  issuance  of 
"medallions"  which  could  be  mistaken  for 
coins  or  legal  tender  and  create  an  erroneous 
Impression  that  the  United  States  Govern- 


ment believes  gold  should  have  a  monetary 
role. 

I  contend  that  the  monetization  fear 
is  trivial.  The  dollar  has  no  connection 
with  gold,  for  if  it  did  there  would  not  be 
vast  numbers  of  people  in  the  world  try- 
ing to  get  into  gold  and  out  of  dollars. 
Let  me  make  it  clear  that  I  do  not  ad- 
vocate investment  in  gold  or  any  other 
inflation  hedge.  I  advocate  getting  rid  of 
inflation. 

No  "hedge  "  can  provide  real  protec- 
tion from  a  depreciating  and  corrupting 
monetary  system  that  no  longer  serves 
some  of  the  prime  functions  of  money: 
the  dollar  is  no  longer  a  store  of  value 
or  a  standard  of  value.  It  serves  almost 
exclusively  as  a  medium  of  exchange. 

Well,  if  the  Treasury  wants  to  call  a 
gold  piece  a  "unit"  or  a  "wafer  '  or  a 
"thingamabob,"  who  cares?  The  impor- 
tant thing  is  that  it  be  designed,  pro- 
duced, and  marketed  in  the  manner  that 
the  American  people  want.  The  Banking 
Committee  has  in  effect  acted  to  give 
the  Treasury  authority  to  make  that  de- 
termination. I  know  that  many  in  the 
Congress  and  in  the  public  sector  will 
watch  carefully  to  see  that  the  intent  of 
Congress  is  carried  out  if,  in  fact,  this  is 
the  language  finally  enacted. 

I  support  the  committee's  action.  Al- 
though I  would  have  liked  to  see  the  bill 
contain  more  specific  language  as  to  the 
design,  the  specific  weight  and  fineness, 
and  other  details  included  in  the  law,  I 
am  satisfied  that  those  decisions  will  not 
be  made  in  a  vacuum.  Obviously,  if  the 
Treasury  Department  puzzles  over  a  gold 
piece  that  would  be  most  "un -money 
like."  it  could  offer  for  sale.  say.  a  gold 
tooth"ick.  If  Treasury  officials  ask  any 
person  in  this  country  who  either  sells 
or  buys  one  of  the  3  million  ounces  of 
gold  being  sold  in  this  country  this  year 
fn  small  units  what  he  wants.  I  think 
they  will  come  up  with  something  better. 

As  the  chairman  nointed  out  in  his  re- 
marks, the  bill  would  reouire  the  pro- 
duction of  gold  pieces  eaual  to  at  least 
10  percent  by  weight  of  the  gold  sold  in 
any  year  beginning  October  1,  1979.  Spe- 
ciflcallv,  the  language  reads- 

Sec.  X.  "(a)  Whenever  the  Secretary  of  the 
Treasury  authorizes  the  sale  of  gold  to  the 
public,  not  less  than  ten  percent  by  weight 
of  the  gold  offered  for  sale  each  fiscal  year 
pursuant  to  such  authorization  shall  be  of- 
fered in  units  containing  not  more  than  one 
troy  ounce  of  gold. 

(b)  Notwithstanding  any  other  provision  of 
this  Act  the  number  of  units  to  be  produced 
and  sold  In  units  of  one  ounce  or  less  in  fiscal 
years  after  fiscal  year  1979  shall  be  adjusted 
to  meet  anticipated  demand." 

I  hope  now  the  House  will  agree  speedi- 
ly with  the  Senate  language  and  this  bill 
can  be  enacted.  I  certainly  will  be  glad 
to  work  with  the  Treasury  Department 
and  the  Bureau  of  the  Mint  and  any 
other  proper  agency  to  see  to  it  that  the 
gold  piece  to  be  sold  beginning  October  1 , 
1979,  will  be  marketable,  and  will  com- 
pete with  the  other  gold  pieces  now  being 
sold  in  such  record  numbers. 

I  thank  the  Senator  from  Wisconsin 
and  I  thank  the  Chair. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  New  Mexico  who  also  is  a  very 
able  member  of  our  committee. 

Mr.  SCHMITT.  Mr.  President,  this 
measure  which  includes  a  number  of 
items,  as  I  understand  it  now,  not  only 
the  regulation  Q  extension  which  is  ex- 
tremely important  to  savings  and  loan 
institutions,  but  also  amendments  to  the 
Truth-in-Lending  Act  which  I  supported 
and  we.  as  a  matter  of  fact,  have  already 
passed  once  in  the  Chamber  and  it  in- 
cludes the  question  of  EFT  regulations. 

I  will  support,  although  somewhat  re- 
luctantly in  some  ways,  the  passage  of 
this  particular  legislation,  not  because 
I  think  I  have  changed  my  mind  on 
whether  this  fledgling  technology  of 
electronics  funds  transfer  needs  regula- 
tion at  this  time.  I  do  not  think  that 
ever  was  documented  by  proof.  However, 
I  also,  in  fairness,  cannot  deny  that  there 
cannot  be  a  need  some  day  in  the  future. 

Mr.  President,  I  rise  to  support  some- 
what reluctantly  the  Fair  Fund  Trans- 
fer Act  with  the  adoption  of  the  com- 
mittee amendments. 

The  title  would  add  a  new  provision  to 
the  Consumer  Credit  Protection  Act  in- 
tended to  provide  for  consumer  rights 
and  obligations  in  electronic  fund  trans- 
fer systems  and  define  more  clearly  the 
responsibilities  of  all  participants  in 
electronic  fund  transfers. 

The  Consumer  Affairs  Subcommittee 
on  which  I  served  as  ranking  minority 
member  held  hearings  on  the  electronic 
fund  transfer  proposals  introduced  by 
Senator  Riegle  and  by  Senator  Tower 
and  myself  in  February  of  this  year. 
Because  there  was  considerable  disagree- 
ment in  the  committee  on  the  flnal  shape 
of  this  legislation,  extensive  markup  ses- 
sions were  held  at  the  full  Banking  Com- 
mittee level  in  March,  April,  and  May  of 
this  year. 

Although  a  number  of  our  provisions 
were  incorporated  into  the  bill  reported 
by  the  committee,  we  were  not  satisfied 
that  the  regulatory  burden  would  not 
have  an  adverse  effect  on  small  institu- 
tions and  their  customers.  Therefore,  we 
flled  additional  views  pointing  out  that 
in  too  hastily  enacting  EFT  legislation, 
Congress  will  deny  many  Americans  the 
convenience  of  modern  payments  serv- 
ices at  a  reasonable  cost  instead  of  pro- 
tecting the  consumer  against  future  EFT 
problems. 

I  now  feel  that  many  of  the  problems 
we  saw  in  the  committee  bill  will  be 
ameliorated  by  the  committee  amend- 
ments. These  amendments  would: 

Permit  quarterly  statements  for  ac- 
counts whose  only  activity  is  EFT  direct 
deposit. 

Exclude  from  the  definition  of  "EFT" 
automatic  transfers  from  savings  to 
checking  and  occasional  telephone  trans- 
fers. 

Change  from  14  days  to  10  business 
days  the  time  in  which  a  consumer  may 
be  required  to  confirm  in  writing  alleged 
account  errors. 

Establish  consumer  liability  for  failure 
to  report  the  loss  or  theft  of  an  EFT 
card. 

Require  the  Federal  Reserve  Board  to 
make  modifications  in  its  regulations  to 
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ease  the  compliance  burden  of  small  fi- 
nancial institutions. 

Limit  civil  penalties  to  the  amount 
which  may  be  imposed  on  financial  insti- 
tutions under  the  Federal  Deposit  Insur- 
ance Act. 

Of  particular  importance  is  the 
amendment  which  requires  the  Federal 
Reserve  Board  by  regulation  to  modify 
the  requirements  imposed  by  the  act  on 
small  financial  institutions  if  the  Board 
determines  that  such  modifications  are 
necessary  to  alleviate  any  undue  compli- 
ance burden  on  those  institutions  and 
such  modifications  are  consistent  with 
the  purpose  and  objectives  of  this  title. 
Accordingly,  with  these  changes,  I  sup- 
port the  Senate  passage  of  this  legisla- 
tion, with  reservations. 

My  principal  concern  is  that  commit- 
tees are  reporting  regulatory  legislation 
similar  to  the  Fair  Fund  Transfer  Act 
without  a  meaningful  study  to  determine 
the  cost  of  compliance  and  the  parties 
who  will  bear  these  costs.  Economists  are 
beginning  to  recognize  and  quantify  costs 
generated  by  Government  regulatory 
activities.  They  point  out  that  the  regu- 
lation of  business  activity  generates  a 
variety  of  impacts,  direct  and  indirect, 
intended  and  unintended,  desirable  and 
undesirable. 

Until  recently  the  stress  on  govern- 
mental intervention  was  on  benefits  that 
are  expected  to  fiow  or  the  social  prob- 
lems to  be  solved.  More  recently,  t3ch- 
niques  have  been  developed  to  determine 
the  costs  in  terms  of  reduction  in  effi- 
ciency, paperwork,  delays,  and  inflation. 
The  Senate  Banking  Committee,  as  well 
as  the  other  committees  of  Congress, 
should  adhere  more  closely  to  the  spirit 
of  the  Standing  Rules  of  the  Senate  re- 
quiring evaluation  of  regulatory  impact. 
It  is  my  hope  that  the  Senate  Banking 
Committee  will  exercise  its  oversight  au- 
thority if  this  legislation  should  become 
law  to  bring  it  back  for  review  if  it  should 
develop  that  it  has  an  adverse  impact 
upon  the  cost  and  availability  of  mere 
convenient  payment  services  for  the 
American  public. 

,  What  types  of  telephone  conversation 
transfers  would  be  excluded  from  cover- 
age under  the  amendment? 

Mr.  PROXMIRE.  The  amendment  ex- 
cludes from  coverage  any  transfer  of 
funds  which  is  initiated  by  a  telephone 
conversation  between  a  consumer  and  an 
officer  or  employee  of  a  financial  insti- 
tution which  is  not  pursuant  to  a  pre- 
arranged plan  and  under  which  periodic 
cr  recurring  transfers  are  not  contem- 
plated. The  exclusion  has  two  elements : 
that  the  transfer  is  not  pursuant  to  a 
prearranged  plan  and  that  it  is  not  con- 
templated that  there  be  reoccurring 
transfers. 

One  example  of  a  transaction  excluded 
would  be  a  situation  where  a  customer 
discovers  that  he  is  running  short  of 
funds  in  his  checking  account  and  he 
calls  the  cashier  of  his  bank  to  transfer 
funds  to  the  checking  account  from  his 
savings  accoimt. 

Another  example  may  be  seen  in  the 
situation  where  the  customer  calls  an 
employee  in  the  bank  to  transfer  funds 
out  of  town  to  a  family  member  in  an 
emergency  situation. 


The  above  situations  would  be  pre- 
cluded only  if  they  are  not  pursuant  to 
a  formal  prearranged  agreement  or  plan 
under  which  the  customer  and  the  finan- 
cial institution  contemplates  there  will 
be  future  transfers. 

There  are  a  variety  of  telephone  bill 
paying  services  which  are  intended  to 
be  covered  by  the  provisions  of  the  legis- 
lation and  not  to  be  excluded  by  this 
amendment. 

This  includes  a  prearranged  bill  pay- 
ment service  in  a  simple  system  where 
the  customer  calls  a  special  number,  gives 
identifying  information  and  instructs  a 
clerk  to  pay  a  designated  biU.  The  Clerk 
transcribes  the  information  and  the  bill 
is  paid  by  check  or  draft. 

Also  included  under  the  coverage  of 
the  bill  would  be  a  semi-automated  sys- 
tem where  the  clerk  sits  in  front  of  a 
computer  terminal  into  which  the  cus- 
tomer's payment  instructions  may  be  en- 
tered. 

Another  type  of  semi-automated  sys- 
tem might  involve  the  customer  leaving 
the  information  with  a  recorder.  The  in- 
formation is  later  transcribed  by  a  clerk. 
In  a  fully  automated  system,  customers 
with  key  touchtone  telephones  can  di- 
rectly contact  the  computer  and  feed  the 
information  into  the  system  through  the 
touchtone  keys  on  the  telephone. 

It  is  intended  that  the  above  described 
bill  paying  systems  be  covered  irrespec- 
tive of  the  formality  of  the  agreement  en- 
tered into  between  the  customer  and  the 
institution. 

Mr.  SCHMITT.  I  ask  unanimous  con- 
sent that  the  statement  of  Mr.  Tower 
on  the  Fair  Funds  Transfer  Act  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Tower 
I  am  pleased  to  support  the  Fair  Funds 
Transfer  Act  with  the  adoption  of  the  Com- 
mittee Amendments. 

These  amendments  address  many  of  the 
problems  we  raised  in  our  Additional  Views 
to  the  Committee  Report  on  S.  3499.  The 
Committee  Amendments  would : 

Permit  quarterly  statements  for  accounts 
whose  only  activity  is  'EFT  direct  deposit. 

Exclude  from  the  definition  of  "EFT"  auto- 
matic transfers  from  savings  to  checking  and 
occasional  telephone  transfers. 

Change  from  14  days  to  10  business  days 
the  time  In  which  a  consumer  may  be  re- 
quired to  confirm  in  writing  alleged  account 
errors. 

Estibllsh  consumer  liability  for  failure  to 
report  the  loss  or  theft  of  an  EFT  card. 

Require  the  Federal  Reserve  Board  to  make 
modifications  In  Its  regulations  to  ease  the 
compliance  burden  of  small  financial  insti- 
tutions. 

Limit  civil  penalties  to  the  amount  which 
may  be  Imposed  on  financial  institutions 
under  the  Federal  Deposit  Insurance  Act. 

Of  particular  importance  Is  the  amend- 
ment which  requires  the  Federal  Reserve 
Board  by  regulation  to  modify  the  require- 
ments Imposed  by  the  Act  on  small  financial 
Institutions  If  the  Board  determines  that 
such  modifications  are  necessary  to  alleviate 
any  undue  compliance  burden  on  those  In- 
stitutions and  such  modifications  are  con- 
sistent with  the  purpose  and  objectives  of 
this  title. 

Many  small  Institutions  do  not  have  the 
volume  to  Justify  investment  In  sophisti- 
cated computer  systems  that  interface  with 
the  automatic  clearing  houses.  These  small 
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Institutions  receive  direct  deposits  from  the 
automatic  clearing  houses  in  paper  form  and 
must  manually  post  them.  Most  of  them 
have  not  ventured  into  the  field  of  auto- 
matic teller  machines  or  customer-bank 
communication  terminals.  Their  only  In- 
volvement in  the  EFT  area  Is  through  the 
receipt  of  direct  deposits. 

Many  of  the  bill's  disclosure  and  proce- 
dural requirements  were  designed  with  the 
automatic  teller  machines  and  customer 
terminals  in  mind  The  purpose  of  this  small 
business  amendment  is  to  require  the  Fed- 
eral Reserve  Board  to  make  adjustments  in 
keeping  with  the  consumer  protection  ob- 
jectives which  will  relieve  small  businesses 
and  financial  institutions  of  a  regulatory 
burden  which  never  was  Intended  to  be 
placed  upon  their  operations.  This  should 
result  In  savings  both  to  the  consumers  and 
the  Institutions.  It  should  also  provide  suffi- 
cient flexibility  for  the  Federal  Reserve  Board 
to  accommodate  unanticipated  problems 
which  would  otherwise  have  to  be  adjusted  by 
Congress  In  legislation. 

As  the  author  of  S.  2470,  the  Fair  Funds 
Transfer  Act.  which  Is  one  of  the  two  bills 
Introduced  In  this  Congress  to  provide  con- 
sumer protection  In  this  area.  I  am  pleased 
that  we  are  now  close  to  having  legislation 
which  should  be  of  benefit  to  the  consumer 
without  placing  an  undue  burden  on  the 
suppliers  of  electronic  fund  transfer  services 

I  appreciate  very  much  the  courtesy  and 
generosity  of  the  able  Chairman  of  the  Sen- 
ate Banking  Committee  (Mr.  ProxmireI 
and  the  distinguished  Chairman  of  the  Con- 
sumer Affairs  Subcommittee  (Mr.  Riecle)  in 
giving  the  opportunity  to  my  staff  to  work 
with  their  staff  In  arriving  at  a  perfected 
bill.  I  would  also  like  to  take  this  opportu- 
nity to  recognize  the  efforts  of  the  distin- 
guished ranking  minority  member  of  the 
Consumer  Affairs  Subcommittee  (Mr 
ScHMrrr)  and  his  staff  In  bringing  forth  this 
legislation. 

I  recommend  that  this  body  support  pas- 
sage of  the  Fair  Funds  Transfer  Act  with  the 
Committee  Amendments. 

•  Mr.  STEVENSON.  Mr.  President,  this 
bill  will  amend  and  extend  the  Export - 
Import  Bank  Act  of  1945.  Title  XV  in- 
cludes necessary  provisions  extending  the 
Bank's  authority,  increasing  its  resources 
to  offer  adequate  financing  for  U.S.  ex- 
ports, and  modifying  the  congressional 
prenotification  procedures  to  obviate  un- 
necessary delays.  All  of  these  provisions 
were  previously  approved  by  the  Banking 
Committee  in  connection  with  its  con- 
sideration of  S.  3077. 

The  title  also  includes  provisions  con- 
cerning export  credit  competition  and 
solar  energy  that  were  approved  by  the 
Banking  Committee  in  S.  3077.  The  title 
includes  all  amendments  germane  to  the 
Bank  which  were  adopted  on  the  Senate 
floor  last  week:  namely,  those  introduced 
by  Senator  Chatee.  Senator  Helms.  Sen- 
ator Heinz,  and  myself.  It  does  not  in- 
clude controversial,  nongermane  amend- 
ments. 

Finally,  the  title  contains  two  provi- 
sions clarifying  and  strengthening  the 
Bank's  role  in  support  of  agricultural  ex- 
ports, which  I  developed  with  the  distin- 
guished Senator  from  Texas  (Mr. 
Tower)  . 

The  absent  nongermane  amendments 
tacked  on  to  S.  3077  last  week  are:  The 
amendment  by  Senator  Hollings  on  tex- 
tiles, the  amendment  by  Senator  Inouye 
on  Foreign  Service  officers,  the  amend- 
ment by  Senator  Abourezk  on  the  Select 
Committee  on  Indian  Affairs,  the  amend- 


ment by  Senator  Heinz  expressing  the 
sense  of  the  Senate  on  the  enforcement 
of  wage  and  price  guidelines,  and  my  own 
amendment  on  locks  and  dam  26.  The 
title  also  includes  the  Environment  and 
Public  Works  Committee  amendment  to 
delete  section  5  of  S.  3077,  which  would 
have  exempted  the  Bank  from  the  re- 
quirements of  the  National  Environmen- 
tal Policy  Act.  The  question  of  NEPA 
applicability  is,  therefore,  left  in  abey- 
ance. Section  4  of  S.  3077.  regarding 
coimtry  eligibiMty.  has  also  been  deleted 
and  replaced  by  the  amendment  offered 
by  the  Senator  from  Rhode  Island  <Mr. 
Chafee)  . 

Mr.  President,  this  is  the  only  way  I 
know  of,  at  this  point  in  the  session,  to 
extend  the  Bank's  charter.  It  gives  the 
Bank  the  tools  it  needs  to  lead  this  Na- 
tion's export  effort.  It  protects  the  inter- 
ests of  all  Senators  who  had  germane 
amendments  adopted  on  the  floor  in  con- 
nection with  S.  3077.  and,  in  the  case  of 
the  Senator  from  Texas  <  Mr.  Tower  i  . 
provides  a  compromise  acceptable  to  all 
sides.  It  leaves  untouched  for  the  time 
being  the  debate  over  whether  NEPA 
does  or  should  apply  to  the  Bank's  activi- 
ties which  only  have  impacts  outside  the 
United  States.  And.  it  contains  no  provi- 
sions irrelevant  to  the  Bank's  operations. 

Mr.  President,  I  would  have  liked  to 
resolve  the  environment  issue  this  year. 
We  will  have  that  chance  next  year  after 
the  President  issues  his  proposed  Execu- 
tive order  on  NEPA  and  the  environment 
outside  the  United  States.  We  will  have 
time  to  study  it  closely,  analyze  its  legal 
authority,  and  experience  its  impact. 

Mr.  President.  I  do  not  agree  with  all 
the  amendments  adopted  on  the  Senate 
floor  last  week  and  I  suspect  our  col- 
leagues in  the  House  may  also  have  some 
differences.  But.  they  are  all  well- 
intentioned  and  thoughtful  amendments 
and  I  believe  they  should  be  in  this 
amendment,  because  they  express  the 
will  of  the  Senate. 

Mr.  President,  the  distinguished  Sena- 
tor from  Texas  'Mr.  Tower >  introduced 
earlier  this  year  an  amendment  to  re- 
quire the  Bank  to  devote  a  certain  ratio 
of  its  financing  activities  to  the  support 
of  agricultural  products.  'While  I  could 
not  share  the  Senator  from  Texas'  (Mr. 
Tower  I  enthusiasm  for  a  ratio.  I  do 
share  his  enthusiasm  for  promoting  agri- 
cultural exports.  Thus,  I  joined  with  him 
in  working  out  a  provision  in  this  title 
which  makes  clear  that  primary  respon- 
sibility for  financing  agricultural  exports 
rests  with  the  Commodity  Credit  Corpo- 
ration. That  is  where  it  is  now  and  where 
it  should  be.  However,  all  commodities 
are  not  always  eligible  for  the  CCC  pro- 
gram, and  the  CCC  itself  operates  under 
more  restrictive  charter  powers  than  the 
Bank  as  to  length  of  repayment  and  in- 
surance against  political  and  credit  risks 
of  loss.  In  situations  where  CCC  assist- 
ance is  not  available,  and  some  form  of 
Government  assistance  is  needed  to  make 
the  sale,  it  thus  seems  possible  that  with- 
out Eximbank  support  a  sale  of  agricul- 
tural exports  may  be  lost — most  probably 
to  competitors — in  contravention  of  the 
national  interest. 

In  such  situations  the  Bank  should 
provide  the  financing  or  other  assistance 


needed,  consistent  with  its  general  char- 
ter. The  Secretary  of  Agriculture,  how- 
ever, should  be  consulted  before  any  such 
transaction  is  approved,  and  the  Bank 
should  seriously  consider  any  recommen- 
dations by  the  Secretary  not  to  make  the 
sale — for  example,  because  the  commod- 
ity is  in  short  supply  domestically.  Be- 
cause we  do  not  want  to  wage  a  credit 
war,  the  Bank  should  participate  in  such 
transactions  consistent  with  its  general 
mandate  of  seeking  to  minimize,  by 
international  agreement.  Government- 
subsidized  export  financing.  It  also 
should  specifically  report  on  its  activi- 
ties in  this  area  to  the  Congress.  That  is 
what  section  9  of  this  title  provides. 

Section  10  of  this  title  is  also  new  and 
and  was  suggested  by  the  Senator  from 
Texas  (Mr.  Tower >.  It  amends  the 
Bank's  charter  to  make  clear  that  one 
of  its  functions  is  the  promotion  of  the 
export  of  agricultural,  as  well  as  manu- 
factured, products.  Again,  this  is  part  of 
the  Senator  from  Texas'  desire  to 
strengthen  the  Bank's  role  in  agricul- 
tural exports,  and  I  am  pleased  to  in- 
clude this  provision  in  the  clean  title, 
although  I  personally  believe  it  is  not 
necessary. 

Mr.  President,  with  a  trade  deficit  over 
$30  billion  on  an  annual  basis  and  an 
imstable  dollar  contributing  to  inflation, 
we  need  to  pass  the  Eximbank  bUl  this 
year.  We  need  to  act  now  to  let  the  world 
know  that  we  are  serious  about  dealing 
with  our  trade  deficit.  I  urge  my  col- 
leagues to  support  this  bill.* 

Mr.  PROXMIRE.  Mr  President,  I  yield 
back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
b£ick  the  remainder  of  my  time  on  the 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
Senate  amendments  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STEVENS.  Is  there  any  time  to  be 
yielded  back  on  this  side? 

The  PRESIDING  OFFICER.  Five  min- 
utes are  yet  to  be  yielded  back. 

Mr.  STE'VENS.  I  yield  back  the  re- 
mainder of  the  time  on  this  side. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  bill,  as  amended,  was  passed, 

<  Later  the  following  occurred: ) 

Mr.  ROBERT  C.  B"yRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
text  of  H.R.  14279  as  passed  by  the  Sen- 
ate be  printed  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objections,  it  is  so  ordered. 

That  this  Act  may  be  cited  as  the  "Finan- 
cial Institutions  Supervisory  Act  Amend- 
ments of  1977". 

TITLE    I— SUPERVISORY    AUTHORITY 
OVER  DEPOSITARY  INSTITUTIONS 

Sec  101  The  Federal  Reserve  Act  Is 
amended  by  redesignating  sections  29  and  30 
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as  sections  30  and  31,  respectively,  and  by 
inserting  after  section  28  a  new  section  as 
follows: 

"Sec.  29.  (a)  Any  member  bank  which  vio- 
lates or  any  ofBcer,  director,  employee,  agent, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  member  bank  who 
violates  any  provision  of  section  22  or  23A  of 
this  Act,  or  any  regulation  Issued  pursuant 
thereto,  shall  forfeit  and  pay  a  clvU  penalty 
of  not  more  than  $1,000  per  day  for  each 
day  during  which  such  violation  continues. 
The  penalty  shall  be  assessed  and  collected 
by  the  Comptroller  of  the  Currency  In  the 
case  of  a  national  bank,  or  the  Board  In  the 
case  of  a  State  member  bank,  by  written 
notice.  As  used  In  this  section,  the  term 
•violates'  Includes  without  any  limitation  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating In.  counseling,  or  aiding  or  abettlne 
a  violation.  " 

"(b)  In  determining  the  amount  of  the 
penalty  the  Comptroller  of  the  Currency  or 
the  Board,  as  the  case  may  be,  shall  take 
Into  account  the  appropriateness  of  the 
penalty  with  respect  to  the  size  of  the  finan- 
cial resources  and  good  faith  of  the  member 
bank  or  person  charged,  the  gravity  of  the 
violation,  the  history  of  previous  violations 
and  such  other  matters  as  Justice  may 
require.  ' 

"(c)  The  member  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment 
In  such  hearmg.  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  .•section  554 
of  title  5.  United  States  Code.  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  received  only  as  provided  In 
subsection  (dl.  If  no  hearing  is  requested 
as  herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(d)  Any  member  bank  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  home  office  of  the  member  bank 
Is  located,  or  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
by  filing  a  notice  of  appeal  in  such  court 
within  ten  days  from  the  date  of  such  order, 
and  simultaneously  sending  a  copy  of  such 
notice  by  registered  or  certified  mall  to  the 
Comptroller  of  the  Currency  or  the  Board,  as 
the  case  may  be.  The  Comptroller  of  the  Cur- 
rency or  the  Board,  as  the  case  may  be,  shall 
promptly  certify  and  file  in  such  court  the 
record  u-'on  which  the  penalty  was  Imposed, 
as  provided  in  section  2112  of  title  28,  United 
States  Code.  The  findings  of  the  Comptroller 
of  the  Currency  or  the  Board,  as  the  case 
may  be,  shall  be  set  aside  if  found  to  be  un- 
supported by  substantial  evidence  as  pro- 
vided by  section  706(2)  (E)  of  title  5,  United 
States  Code. 

"(e)  If  any  member  bank  or  person  falls 
to  pay  an  assessment  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
court  of  appeals  has  entered  final  Judgment 
In  favor  of  the  agency,  the  Comptroller  of 
the  Currency  or  the  Board,  as  the  case  may 
be.  shall  refer  the  matter  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
sessed by  action  In  the  appropriate  United 
States  district  court.  In  such  action  the 
validity  and  appropriateness  of  the  final  order 
Imposing  the  penalty  shall  not  be  subject  to 
review. 

"(f)  The  Comptroller  of  the  Currency 
and  the  Board  shall  promulgate  regulations 
establishing  procedures  necessary  to  Imple- 
ment this  section. 

"(g)  All  penalties  collected  under  au- 
thority of  this  section  shall  be  covered  Into 
the  Treasury  of  the  United  States.". 

Sec.  102.  Section  19  of  the  Federal  Reserve 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 


"(1)(1)  Any  member  bank  which  violates 
or  any  oflScer,  director,  employee,  agent,  or 
other  person  participating  In  the  conduct 
of  the  affairs  of  such  member  bank  who  vio- 
lates any  provision  of  this  section,  or  any 
regulation  or  order  issued  by  the  Board  pur- 
suant thereto,  shall  forfeit  and  pay  a  civil 
money  penalty  of  not  more  than  $100  per 
day  for  each  day  during  which  such  viola- 
tion continues.  The  penalty  shall  be  assessed 
and  collected  by  the  Board  by  written  notice. 
As  used  in  this  section,  the  term  'violates' 
Includes  without  any  limitation  any  action 
(alone  or  with  another  or  others)  for  or 
toward  causing,  bringing  about,  participat- 
ing In,  counseling,  or  aiding  or  abetting  a 
violation. 

"(2)  In  determining  the  amount  of  the 
penalty  the  Soard  shall  take  Into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  financial  resources  and 
good  faith  of  the  member  bank  or  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such 
other   matters   as   Justice   may   require. 

"(3)  The  member  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  issuance  of  the  notice  of  assessment. 
In  such  hearing,  all  issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5,  United  States  Code.  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  in 
paragraph  (4).  If  no  hearing  is  requested  as 
herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(4)  Any  member  bank  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  home  office  of  the  mem- 
ber bank  is  located,  or  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by  filing  a  notice  of  appeal  in 
such  court  within  ten  days  from  the  date 
of  such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certi- 
fied mall  to  the  Board.  The  Board  shall 
promptly  certify  and  file  in  such  court  the 
record  upon  which  the  penalty  was  imoosed, 
as  provided  In  section  2112  of  title  28.  United 
States  Code.  The  findings  of  the  Board  shall 
be  set  a=lde  If  found  to  be  unsupported  by 
substantial  evidence  as  nrovided  bv  section 
706(2)  (E)  of  title  5.  United  States  Code. 
"(S)  If  any  member  bank  or  person  fails 
to  pay  an  assessment  after  it  has  become  a 
final  and  unappealable  order  or  after  the 
court  of  appeals  has  enterei  final  Judgment 
in  favor  of  the  agency,  the  Board  shall  refer 
the  matter  to  the  Attorney  Genaral,  who  shall 
recover  the  amount  asse<-sed  bv  action  in 
the  appropriate  United  States  district  court. 
In  such  action  the  validity  and  appropriate- 
ness of  the  final  order  Imposing  the  penalty 
shall  not  be  sub'ect  to  review. 

"(6)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
implement  this  subsection. 

"(7)  All  penalties  collected  under  author- 
ity of  this  subsection  shall  be  covered  into 
the  Treasury  of  the  United  States". 

Sec.  103.  Section  22  of  the  Federal  .Reserve 
Act  is  amended  by  adding  at  the  end  therSbf 
the  following  new  subsection : 

"(h)  (1)  No  member  bank  shall  make  any 
loan  or  extension  of  credit  In  any  manner 
to  any  of  its  own  officers,  or  to  any  person 
who  directly  or  indirectly  or  acting  through 
or  In  concert  with  one  or  more  persons  owns, 
controls,  or  has  the  power  to  vote  more  than 
10  per  centum  of  any  class  of  voting  securi- 
ties of  such  member  bank,  or  to  any  com- 
pany controlled  by  such  an  officer  or  person, 
where  the  amount  of  such  loan  or  extension 
of  credit,  when  aggregated  with  the  amount 
of  all  other  loans  or  extensions  of  credit  then 
outstanding  by  such  bank  to  such  officer  or 
person  and  to  all  companies  controlled  bv 


such  officer  or  person,  would  exceed  the  lim- 
its on  loans  to  a  single  borrower  established 
by  section  5200  of  the  Revised  Statutes,  as 
amended,  in  the  case  of  a  national  banking 
association,  or  by  the  applicable  State  law 
in  the  case  of  a  State  memher  bank. 

"(2)  No  member  bank  shall  make  any  loan 
or  extension  of  credit  In  any  manner  to  any 
of  Its  own  officers  or  directors,  or  to  any 
person  who  directly  or  indirectly  or  acting 
through  or  In  concert  with  one  or  more  per- 
sons owns,  controls,  or  has  the  power  to  vote 
more  than  10  per  centum  of  any  class  of 
voting  securities  of  such  member  bank,  or 
to  any  company  controlled  by  such  an  officer, 
director,  or  person,  where  the  amount  of 
such  loan  or  extension  of  credit,  when  ag- 
gregated with  the  amount  of  all  other  loans 
or  extensions  of  credit  then  outstanding  by 
such  bsnk  to  such  officer,  director,  or  per- 
son and  to  all  companies  controlled  by  such 
officer,  director,  or  person,  would  exceed 
$25,000,  unless  such  loan  or  extension  of 
credit  is  approved  In  advance  by  two-thirds 
of  the  entire  board  of  directors  with  the  in- 
terested party  abstaining  from  participating 
directly  or  Indirectly  In  the  voting. 

"(3)  No  member  bank  shall  make  any  loan 
or  extension  of  credit  in  any  manner  to  any 
of  its  own  officers  or  directors,  or  to  any  per- 
son who  directly  or  acting  through  or  In 
concert  with  one  or  more  persons,  owns,  con- 
trols, or  has  the  power  to  vote  more  than  10 
per  centum  of  any  class  of  voting  securities 
of  such  member  bank,  or  to  any  company 
controlled  by  such  officer,  director,  or  person, 
unless  such  loan  or  extension  of  credit  Is 
mide  on  substantially  the  same  terms,  in- 
cluding interest  rates  and  collateral,  as  those 
prevailing  at  the  time  for  comparable  trans- 
actions with  other  persons  and  does  not 
involve  more  than  the  normal  risk  of  repay- 
ment or  present  other  unfavorable  features. 
"(4)  For  purposes  of  this  subsection,  an 
officer,  director,  or  person  shall  be  considered 
to  have  ccntrol  of  a  company  If  said  officer, 
director,  or  person,  directly  or  indirectly  or 
acting  through  or  in  concert  with  one  or 
more  other  persons — 

"(A)  owns,  controls,  or  has  power  to  vote 
25  per  centum  or  more  of  any  class  of  voting 
securities  of  the  company: 

"(B)  controls  In  any  manner  the  election 
of  a  majority  of  the  directors  of  the  com- 
pany; or 

"(C)   has  the  power  to  exercise  a  control- 
ling influence  over  the  management  or  poli- 
cies of  such  company. 
"(5)  For  the  purposes  of  this  subsection — 

"(A)  the  term  "person"  means  an  Individ- 
ual or  company; 

"(B)  the  term  'company'  means  any  cor- 
poration, partnership,  business  trust,  asso- 
ciation. Joint  venture,  pool  sjndlcate,  sole 
proprietorship.  u"lncorporated  organization, 
any  other  form  of  business  entity  not  specifi- 
cally listed  herein,  or  any  other  trust,  but 
shall  not  Include  any  Insured  bank  or  any 
corporation  the  malorlty  of  shares  of  which 
is  owned  by  the  United  States  or  bv  any 
State; 

"(C)  the  term  'extension  of  credit"  has  the 
same  meaiing  assigned  such  term  In  the 
fourth  paragraph  of  section  23A  of  this  Act; 

"(Di  a  person  shall  be  deemed  to  be  a 
"director"  of  a  member  bank  or  a  "person  who 
directly  or  Indirectly  or  acting  through  or  In 
concert  with  one  or  more  persons  owns,  con- 
trols or  has  power  to  vote  more  t^an  10  per 
centum  of  any  class  of  voting  securities  of  a 
member  bank'  If  such  person  has  such  rela- 
tionship with  any  bank  holdine  comnany  of 
which  such  member  Is  a  subsidiary,  as  de- 
fined by  the  Bank  Holding  Comoany  Act  (12 
use.  1841 ) ,  or  with  any  other  subsidiary  of 
such  bank  holding  com-any;  and 

"(El  a  person  shall  be  deemed  to  be  an 
'officer'  of  a  member  bank  if  such  person  Is 
an  officer  of  any  bank  holding  company  of 
which  such  member  bank  is  a  subsidiary,  as 
defined  by  the  Bank  Holding  Company  Act 
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( 12  use,  1841 ).  or  with  any  other  subsidiary 
of  such  bank  holding  company 

"(8)  The  Board  of  Governors  of  the  Federal 
Reserve  System  may  prescribe  such  rules  and 
regulations.  Including  definitions  of  ternas. 
as  it  deems  necessary  to  effectuate  the  pur- 
poses and  to  prevent  evasions  of  this  sub- 
section. The  Board  may  further  prescribe 
rules  providing  a  reasonable  p>erlod  of  time 
after  the  date  of  enactment  of  this  subsec- 
tion within  which  the  amount  of  outstand- 
ing loans  or  extensions  of  credit  made  prior 
to  such  date  of  enactment  shall  be  reduced 
so  as  to  conform  to  the  limitations  of  this 
subsection  " 

Sec.  104.  lai  Section  5  of  the  Bank  Hold- 
ing Company  Act  of  1956,  as  amended  (12 
US.C.  1844),  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(e)il)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Board  may.  whenever 
It  has  reasonable  cause  to  believe  that  the 
continuation  by  a  bank  holding  company  of 
any  activity  or  of  ownership  or  control  of  any 
of  Its  nonbank  subsidies,  other  than  a  non- 
bank  subsidiary  of  a  bank,  constitutes  a  se- 
rious risk  to  the  financial  safety,  soundness, 
or  stability  of  a  bank  holding  company  sub- 
sidiary bank  and  Is  inconsistent  with  sound 
banking  principles  or  with  the  purposes  of 
this  Act  or  with  the  Financial  Institutions 
Supervisory  Act  of  1966.  order  the  bank  hold- 
ing company  or  any  such  nonbank  subsidi- 
aries, after  due  notice  and  opportunity  for 
hearing,  and  after  considering  the  views  of 
the  bank's  primary  supervisor,  which  shall  be 
the  Comptroller  of  the  Currency  in  the  case 
of  a  national  bank  or  the  Federal  Deposit 
Insurance  Corporation  and  the  appropriate 
State  supervisory  authority  In  the  case  of 
an  Insured  nonmember  bank,  to  terminate 
such  activities  or  to  terminate  i  within  one 
hundred  and  twenty  days  or  such  longer  pe- 
riod as  the  Board  may  direct  In  unusual  cir- 
cumstances) its  ownership  or  control  of  any 
such  subsidiary  either  by  sale  or  by  distribu- 
tion of  the  shares  of  the  subsidiary  to  the 
shareholders  of  the  bank  holding  company 
Such  distribution  shall  be  pro  rata  with  re- 
spect to  all  of  the  shareholders  of  the  dis- 
tributing bank  holding  company,  and  the 
holding  company  shall  not  make  any  charge 
to  Its  shBU-eholders  arising  out  of  such  a 
distribution. 

"1 2)  The  Board  may  !n  its  discretion  apply 
to  the  United  States  district  court  within  the 
Jurisdiction  of  which  the  principal  office  of 
the  holding  company  Is  located,  tor  the  en- 
forcement of  any  effective  and  outstanding 
order  Issued  under  this  section,  and  such 
court  shall  have  Jurisdiction  and  power  to 
order  stnd  require  compliance  therewith,  but 
except  as  provided  in  section  9  of  this  Act.  no 
court  shall  have  Jurisdiction  to  affect  by  in- 
junction or  otherwise  the  issuance  or  en- 
forcement of  any  notice  or  order  under  this 
section,  or  to  review,  modify,  suspend,  term- 
inate, or  set  aside  any  luch  notice  or  order  " 
(b)(1)  Section  408ihi  of  the  National 
Housing  Act  (12  use  1730a fh) )  is  amended 
by  adding  immediately  after  "under  sub- 
section (a)(2)(D)"  In  paragraphs  (3)  (A) 
and  (3)(B)  of  subsection  ihi  the  phrase  "or 
under  sutwectlon  (h)  i5)"  and  is  amended  by 
redesignating  paragraph  ihiiS)  as  ihn6) 
and  by  adding  a  new  paragraph  (h)(5)  to 
read  as  follows: 

"(5i  (A)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Corporation  may. 
whenever  it  has  reasonable  case  to  believe 
that  the  continuation  by  a  savings  and  loan 
holding  company  of  any  activity  or  of  owner- 
ship or  control  of  any  of  its  nonlnsured  sub- 
sidiaries constitutes  a  serious  risk  to  the 
financial  safety,  soundness,  or  stability  of  a 
savings  and  loan  holding  company's  sub- 
sidiary insured  institution  and  Is  Incon- 
sistent with  the  sound  operation  of  an  in- 
sured savings  and  loan  Institution  or  with 
the  purpoAea  of  this  section  or  with  the  Fi- 


nancial Institutions  Supervisory  Act.  order 
the  savings  and  loan  holding  company  or 
any  of  its  Bubsidiaries,  after  due  notice  and 
opporutnlty  for  hearing,  to  terminate  such 
activities  or  to  terminate  (within  one  hun- 
dred and  twenty  days  or  such  longer  period 
as  the  Corporation  directs  In  unusual  cir- 
cumstances) Its  ownership  or  control  of  any 
such  nonlnsured  subsidiary  either  by  sale  or 
by  distribution  of  the  shares  of  the  subsidiary 
to  the  shareholders  of  the  savings  and  loan 
holding  company.  Such  distribution  shall  be 
pro  rata  with  respect  to  all  of  the  share- 
holders of  the  distributing  savings  and  loan 
holding  company,  and  the  holding  company 
shall  not  make  any  change  to  its  sharehold- 
ers arising  out  of  such  a  distribution  " 

"(B)  The  Corporation  may  in  Its  discre- 
tion apply  to  the  United  States  district  court 
within  the  Jurisdiction  of  which  the  prin- 
cipal office  of  the  company  is  located,  for  the 
enforcement  of  any  effective  and  outstand- 
ing order  issued  under  this  section,  and  such 
court  shall  have  Jurisdiction  and  power  to 
order  and  require  compliance  therewith,  but 
except  as  provided  In  sub.sectlon  (k),  no 
court  shall  have  Jurisdiction  to  affect  by  in- 
junction or  otherwise  the  Issuance  or  enforce- 
ment of  any  notice  or  order  under  this  sec- 
tion, or  to  review,  modify,  suspend,  termin- 
ate, or  set  aside  any  such  notice  or  order  " 

(2)  Section  406(f)  of  the  National  Housing 
Act  (12  use  1729)  (f )  )  Is  amended  to  read 
as  follows: 

'if)(l)  In  order  to  prevent  a  default  In 
an  Insured  institution  or  In  order  to  restore 
an  Insured  Institution  In  default  to  normal 
operation,  the  Corporation  Is  authorized.  In 
Its  discretion  and  upon  such  terms  and 
conditions  as  It  may  determine,  to  make 
loans  to,  to  purchase  the  assets  of,  or  to 
make  a  contribution  to.  an  Insured  institu- 
tion or  an  insured  Institution  In  defa\ilt 

"(2)  Whenever  an  Insured  institution  Is 
In  default  or.  In  the  Judgment  of  the  Corpo- 
ration. Is  In  danger  of  default,  the  Corpora- 
tion may.  In  order  to  facilitate  a  merger  or 
consolidation  of  such  Insured  institution 
with  another  Insured  Institution  or  the  sale 
of  the  assets  of  such  insured  Institution  and 
the  assumption  of  Its  liabilities  by  another 
Insured  Institution  and  upon  such  terms 
and  conditions  as  the  Corporation  may  deter- 
mine, purchase  any  such  tissets  or  assume 
any  such  liabilities,  or  make  loans  to  such 
insured  institution,  or  guarantee  such  other 
insured  institution  against  los.s  by  reason  of 
its  merging  or  consolidating  with  or  assum- 
ing the  liabilities  and  purchasing  the  assets 
of  such  Insured  institution  In  or  In  danger 
of  default 

"1 3)  No  contribution  or  guarantee  shall  be 
made  pursuant  to  paragraphs  (1)  or  (2i  of 
this  subsection  ifi  In  an  amount  In  excess 
of  that  which  the  Corporation  finds  to  be 
reasonably  necessary  to  save  the  cost  of 
liquidating  such  Insured  Institution  In  or  In 
danger  of  default,  but  if  the  Corporation  de- 
termines that  the  contlni-ed  operation  of 
sufh  Institution  is  essential  to  provide  ade- 
auate  savings  or  home  financing  services  In 
Us  community,  such  limitation  upon  the 
amount  of  a  contribution  or  guarantee  -hall 
not  apply  " 

Sec  105  (a)  Section  8  of  the  Bank  Hold- 
In*  Company  Act  of  1956.  as  amended  (12 
use  18471.  Is  amended  bv  redeslg>^atlnK 
'Sec  8"  as  "Sec  8  (ai"  and  bv  adding  a 
new  subsection   (b)    to  read  as  follows: 

'(bl(l»  Any  comoanv  which  violates  or 
any  Individual  who  participates  In  a  violation 
of  any  provision  of  this  Act.  or  any  regula- 
tion or  order  Issued  pursuant  t^e^eto  shall 
forfeit  a'^d  pay  a  civil  oenaltv  of  rot  more 
thin  »1.000  oer  day  for  each  diy  during  whlrh 
such  violation  continues  The  nenaltv  shall 
be  assc'sed  and  collected  by  the  Board  bv 
wrl'ten  notice  As  used  In  the  'ectlon.  the 
term  violates'  Includes  without  any  limita- 
tion  any  action    i  alone  or  with   another  or 


others)  for  or  toward  causing,  bringing  about, 
participating  In.  counseling,  or  aiding  or 
abetting  a  violation. 

■■(2)  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  into  account 
the  appropriateness  of  the  penalty  with  re- 
-spect  to  the  size  of  financial  resources  and 
good  faith  of  the  company  or  person  charged. 
the  gravity  of  the  violation,  the  history  of 
previous  violations,  and  such  other  matters 
as  justice  may  require. 

"(3)  The  company  or  person  assessed  shall 
be  afforded  an  opportunity  for  agency  hear- 
ing, upon  request  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment. 
In  such  hearing  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5.  United  States  Code.  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
section  9  If  no  hearing  Is  requested  as  herein 
provided,  the  assessment  shall  constitute  a 
final  and  unappealable  order. 

"(4)  If  any  company  or  person  falls  to  pay 
an  assessment  after  It  has  become  a  final 
and  unappealable  order,  or  after  the  court 
of  appeals  has  entered  final  Judgment  in 
favor  of  the  Board,  the  Board  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  by  action  In  the 
appropriate  United  States  district  court.  In 
such  action  the  validity  and  appropriateness 
of  the  final  order  Imposing  the  penalty  shall 
not  be  subject  to  review. 

"(5)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
Implement  this  subsection. 

"(6)  All  penalties  collected  under  author- 
ity of  this  subsection  shall  be  covered  Into 
the  Treasury  of  tbe  United  States  " 

(b)  Section  5  of  the  Bank  Holding  Com- 
pany Act  Is  amended  by  adding  the  follow- 
ing new  paragraph 

"(e)  In  the  covirse  of  or  In  connection 
with  an  application,  examination.  Investiga- 
tion or  other  proceeding  under  this  Act,  the 
Board,  or  any  member  or  designated  repre- 
sentative thereof.  Including  any  person  des- 
ignated to  conduct  any  hearing  under  this 
Act,  shall  have  the  power  to  administer  oaths 
and  affirmations,  to  take  or  cause  to  be  taken 
depositions,  and  to  Issue,  revoke,  quash,  or 
modify  subpenas  and  subpenas  duces  te- 
cvim;  and  the  Board  Is  empowered  to  make 
rules  and  regulations  to  effectuate  the  pur- 
poses of  this  subsection  The  attendance  of 
witnesses  and  the  production  of  documents 
provided  for  In  this  subsection  may  be  re- 
quired from  any  place  in  any  State  or  in  any 
territory  or  other  place  subject  to  the  Juris- 
diction of  the  United  States  at  any  designated 
place  where  such  proceeding  Is  being  con- 
ducted Any  party  to  proceedings  under  this 
Act  may  apply  to  the  United  States  District 
Court  for  the  District  of  Columbia,  or  the 
United  States  district  court  for  the  Judicial 
district  or  the  United  States  court  In  any 
territory  In  which  such  proceeding  is  being 
conducted  or  where  the  witness  resides  or 
carries  on  business,  for  the  enforcement  of 
any  subpena  or  subpena  duces  tecum  Is- 
sued pursuant  to  this  subsection,  and  such 
courts  shall  have  turlsdictlon  and  power  to 
order  and  require  compliance  therewith.  Wit- 
nesses subpenaed  under  this  subsection  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  In  the  district  courts  of  the 
United  States  Any  service  required  under  this 
subsection  may  be  made  by  registered  mall, 
or  in  such  other  manner  reasonably  calcu- 
lated to  give  actual  notice  as  the  Board  may 
by  regulation  or  otherwise  provide.  Any  court 
having  Jurisdiction  of  any  proceeding  Insti- 
tuted under  this  subsection  may  allow  to  any 
such  partv  such  reasonable  expenses  and  at- 
torneys" fees  as  It  deems  Just  and  proper. 
Any  person  who  willfully  shall  fall  or  refuse 
to  attend  and  testify  or  to  answer  any  law- 
ful Inquiry  or  to  produce  boo^s,  papers,  cor- 
respondence, memoranda,  contracts,  agree- 
ments, or  other  records.  If  in  such  person's 
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power  so  to  do.  In  obedience  to  the  subpena 
of  the  Board,  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction,  shall  be  sub- 
ject to  a  fine  of  not  more  than  $1,000  or  to 
Imprisonment  for  a  term  of  not  more  than 
one  year  or  both.". 

(c)  Section  408(j)  of  the  National  Housing 
Act  ( 12  U.S.C.  1730a( j) ) ,  Is  amended  by  add- 
ing thereto  a  new  paragraph  (])  (4)  to  read 
as  follows: 

"(4)  (A)  Any  company  which  violates  or 
any  individual  who  participates  In  a  viola- 
tion of  any  provision  of  this  section,  or  anjr 
regulation  or  order  issued  pursuant  thereto, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day  during 
which  such  violation  contlmies.  The  penalty 
shall  be  assessed  and  collected  by  the  Corpo- 
ration by  written  notice.  As  used  in  the  sec- 
tion, the  term  'violates'  includes  without 
any  limitation  any  action  (alone  or  with 
another  or  others)  for  or  toward  causing, 
bringing  about,  participating  In,  counseling, 
or  aiding  or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  Into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  company  or  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such  other 
matters  as  justice  may  require. 

"  ( e )  The  company  or  person  assessed  shall 
be  afforded  an  opportunity  for  agency  hear- 
ing, upon  request  made  within  ten  days  after 
Issuance  of  the  notice  of  assessment.  In  such 
hearing  all  Issues  shall  be  determined  on  the 
record  pursuant  to  section  554  of  title  5, 
United  States  Code.  The  agency  determina- 
tion shall  be  made  by  final  order  which  may 
be  reviewed  only  as  provided  in  subpara- 
graph (D).  If  no  hearing  is  requested  as 
herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(D)  Any  company  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
In  which  the  home  ofBce  of  the  company  is 
located,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  filing  a  notice  of  appeal  in  such 
court  within  thirty  days  from  the  date  of 
such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mall  to  the  Corporation.  The  Corporation 
shall  promptly  certify  and  file  In  such  court 
the  record  upon  which  the  penalty  was  im- 
posed, as  provided  in  section  2112  of  title  28. 
United  States  Code.  The  findings  of  the' 
Corporation  shall  be  set  aside  if  found  to  be 
unsupported  by  substantial  evidence  as  pro- 
vided by  section  706(2)  (E)  of  title  5,  United 
States  Code. 

"(E)  If  any  company  or  person  fails  to  pay 
an  assessment  after  It  has  become  a  final 
and  unappealable  order,  or  after  the  court 
of  appeals  has  entered  final  judgment  in 
favor  of  the  agency,  the  Corporation  shall 
refer  the  matter  to  the  Attorney  General, 
who  shall  recover  the  amount  assessed  by 
action  In  the  appropriate  United  States  dis- 
trict court.  In  such  action  the  validity  and 
appropriateness  of  the  final  order  Imposing 
the  penalty  shall  not  be  subject  to  review. 

"(P)  The  Corporation  shall  promulgate 
regulations  establishing  procedures  neces- 
sary to  Implement  this  paragraph. 

"(Q)  All  penalties  collected  under  au- 
thority of  this  paragraph  shall  be  covered 
into  the  Treasury  of  the  United  States.". 

Sec.  106.  (a)(1)  Section  8(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  n.S.C.  1818 
(b) )  Is  amended  to  read  as  follows: 

"(b)(1)  If,  in  the  opinion  of  the  appro- 
priate Federal  banking  agency,  any  Insured 
bank,  bank  which  has  insured  deposits,  or 
any  director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  a  bank  is  engaging  or  has 


engaged,  or  the  agency  has  reasonable  cause 
to  believe  that  the  bank  or  any  director,  offi- 
cer, employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  bank  is  about  to  engage,  in  an  imsafe 
or  luisound  practice  in  conducting  the  busi- 
ness of  such  bank,  or  is  violating  or  has 
violated,  or  the  agency  has  reasonable  cause 
to  believe  that  the  bank  or  any  director,  of- 
ficer, employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  bank  is  about  to  violate,  a  law,  rule, 
or  regulation,  or  any  condition  Imposed  in 
writing  by  the  agency  In  connection  with  the 
granting  of  any  application  or  other  request 
by  the  bank  or  any  written  agreement  en- 
tered into  with  the  agency,  the  agency  may 
issue  and  serve  upon  the  bank  or  such  di- 
rector, officer,  employee,  agent,  or  other  per- 
son a  notice  of  charges  in  respect  thereof. 
The  notice  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  violation  or 
violations  or  the  unsafe  or  unsound  prac- 
tice or  practices,  and  shall  fix  a  time  and 
place  at  which  a  hearing  will  be  held  to  de- 
termine whether  an  order  to  cease  and  de- 
sist therefrom  should  issue  against  the  bank 
or  the  director,  officer,  employee,  agent,  or 
other  person  participating  In  the  conduct 
of  the  affairs  of  such  bank.  Such  hearing 
shall  be  fixed  for  a  date  not  earlier  than 
thirty  days  nor  later  than  sixty  days  after 
service  of  such  notice  unless  an  earlier  or  a 
later  date  is  set  by  the  agency  at  the  request 
of  any  party  so  served.  Unless  the  party  or 
parties  so  served  shall  appear  at  the  hear- 
ing personally  or  by  a  duly  authorized  rep- 
resentative, they  shall  be  deemed  to  have 
consented  to  the  issuance  of  the  cease-and- 
desist  order.  In  the  event  of  such  consent, 
or  if  upon  the  record  made  at  any  such 
hearing,  the  agency  shall  find  that  any  vio- 
lation or  unsafe  or  unsound  practice  speci- 
fied in  the  notice  of  charges  has  been  estab- 
lished, the  agency  may  issue  and  serve  upon 
the  bank  or  the  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  bank  an  order 
to  cease  and  desist  from  any  such  violation 
or  practice.  Such  order  may,  by  provisions 
which  may  be  mandatory  or  otherwise,  re- 
quire the  bank  or  its  directors,  officers,  em- 
ployees, agents,  and  other  persons  partici- 
pating in  the  conduct  of  the  affairs  of  such 
bank  to  cease  and  desist  from  the  same,  and. 
further,  to  take  afiSrmative  action  to  correct 
the  conditions  resulting  from  any  such  vio- 
lation or  practice. 

"(2)  A  cease-and-desist  order  shall  become 
effective  at  the  expiration  of  thirty  days  after 
the  service  of  such  order  upon  the  bank  or 
other  person  concerned  (except  In  the  case 
of  a  cease-and-desist  order  issued  upon  con- 
sent, which  shall  become  effective  at  the 
time  specified  therein),  and  shall  remain 
effective  and  enforceable  as  provided  therein. 
except  to  such  extent  as  It  Is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
agency  or  a  reviewing  court.". 

(2)  Section  407(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730(e))  is  amended  to  read 
as  follows: 

"(e)  (1)  If,  in  the  opinion  of  the  Corpora- 
tion, any  insured  institution,  institution 
which  has  Insured  accounts  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  Institution  is  engaging  or  has  engaged, 
or  the  Corporation  has  reasonable  cause  to 
believe  that  the  institution  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  institution  is  about  to  engage,  in  an 
unsafe  or  unsound  practice  In  conducting 
the  business  of  such  institution,  or  is  violat- 
ing or  has  violated,  or  the  Corporation  has 
reasonable  cause  to  believe  that  the  Institu- 
tion or  any  director,  officer,  employee,  agent, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  institution  is  about  to 
violate,  a  law,  rule,  or  regulation,  or  any  con- 


dition Imposed  In  writing  by  the  Corporation 
in  connection  with  the  granting  of  any  ap- 
plication or  other  request  by  the  institution 
or  any  written  agreement  entered  into  with 
the  Corporation,  including  any  agreement  en- 
tered into  under  section  403  of  this  title,  the 
Corporation  may  issue  and  serve  upon  the 
institution  or  such  director,  officer,  employee, 
agent,  or  other  person  a  notice  of  charges  in 
respect  thereof.  The  notice  shall  contain  a 
statement  of  the  facts  constituting  the  al- 
leged violation  or  violations  or  the  unsafe 
or  unsound  practice  or  practices,  and  shall 
fix  a  time  and  place  at  which  a  bearing  will 
be  held  to  determine  whether  an  order  to 
cease  and  desist  therefrom  should  issue 
against  the  institution  or  the  director,  of- 
ficer, employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  institution.  Such  bearing  shall  be  fixed 
for  a  date  not  earlier  than  thirty  days  nor 
later  than  sixty  days  after  service  of  such 
notice  unless  an  earlier  or  a  later  date  is  set 
by  the  Corporation  at  the  request  of  any 
party  so  served.  Unless  the  party  or  parties 
so  served  shall  appear  at  the  hearing  by  a 
duly  authorized  representative,  they  shall  be 
deemed  to  have  consented  to  the  issuance  of 
the  cease-and-desist  order.  In  the  event  of 
such  consent,  or  If  upon  the  record  made  at 
any  such  bearing,  the  Corporation  shall  find 
that  any  violation  or  unsafe  or  unsound 
practice  specified  in  the  notice  of  charges 
has  been  established,  the  Corporation  may 
Issue  and  serve  upion  the  institution  or  the 
director,  officer,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  Institution  an  order  to  cease 
and  desist  from  any  such  violation  or  prac- 
tice. Such  order  may.  by  provisions  which 
may  be  mandatory  or  otherwise,  require  the 
institution  or  directors,  officers,  employees, 
agents,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  institution 
to  cease  and  desist  from  the  same.  and.  fur- 
ther to  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice. 

"(2)  A  cease-and-desist  order  shall  become 
effective  at  the  expiration  of  thirty  days 
after  service  of  such  order  upon  the  institu- 
tion or  the  party  or  parties  so  served  (except 
In  the  case  of  a  cease-and-desist  order  Issued 
upon  consent,  which  shall  become  effective 
at  the  time  specified  therein),  and  shall  re- 
main effective  and  enforceable  except  to 
such  extent  as  it  is  stayed,  modified,  termi- 
nated, or  set  aside  by  action  of  the  Corpo- 
ration or  a  reviewing  court. 

"(3)  This  subjection  and  subsections  (f), 
(g),  (h),  (j).  (k).  (m)(3),  (n),  (o),  (p), 
and  (q)  of  this  section  shall  apply  to  any 
savings  and  loan  holding  company,  and  to 
any  subsidiary  (other  than  an  insured  in- 
tltutlon)  of  a  savings  and  loan  holding  com- 
pany, as  those  terms  are  defined  in  section 
408  of  this  title,  and  to  any  affiliate  service 
corporation  of  an  Insured  Institution  In  the 
same  manner  as  they  apply  to  Insured  in- 
stitutions.". 

(3)  Section  5(d)  (2)  of  the  Home  Owners' 
Loan  Act.  as  amended  (12  US.C.  1464(d) 
(2) ) .  is  amended  to  read  as  follows: 

"(2)  (A)  If,  in  the  opinion  of  the  Board. 
any  association  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  associa- 
tion is  engaging  or  has  engaged,  or  the 
Board  has  reasonable  cause  to  believe  that 
the  association  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs'of  such  associa- 
tion is  about  to  engage,  in  an  unsafe  or  un- 
sound practice  in  conducting  the  business  of 
such  association,  or  is  violating  or  has  vio- 
lated or  the  Board  has  reasonable  cause  to 
believe  that  the  association  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  association  is  about  to  violate,  a  law, 
rule,  or  regulation,  or  charter,  or  any  condi- 
tion imposed  in  writing  by  the  Board  in  con- 
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necUon  with  the  granting  of  any  application 
or  other  request  by  the  association  or  any 
written  agreement  entered  into  with  the 
Board,  the  Board  may  issue  and  serve  upon 
the  association  or  such  director,  offlcer,  em- 
ployee, agent,  or  other  person  a  notice  of 
charges  in  respect  thereof  The  notice  shall 
contain  a  statement  of  the  facts  constitut- 
ing the  alleged  violation  or  violations  or  the 
unsafe  or  unsound  practice  or  practices,  and 
shall  fix  a  time  and  place  at  which  a  hear- 
ing win  be  held  to  determine  whether  an 
order  to  cease  and  desist  therefrom  should 
Issue  against  the  association  or  the  director, 
omcer,  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  association  Such  hearing  shall  be  fixed 
for  a  date  not  earlier  than  thirty  days  nor 
later  than  sixty  days  after  service  of  such 
notice  unless  an  earlier  or  a  later  date  is  set 
by  the  Board  at  the  request  of  any  party  so 
served.  Unless  the  party  or  parties  so  served 
shall  appear  at  the  hearing  by  a  duly  au- 
thorized representative,  they  shall  be  deemed 
to  have  consented  to  the  Issuance  of  the 
cease-and-desist  order  In  the  event  of  such 
consent,  or  If  upon  the  record  made  at  any 
such  hearing,  the  Board  shall  find  that  any 
violation  or  unsafe  or  unsound  practice 
specified  in  the  notice  of  charges  has  been 
established,  the  Board  may  issue  and  serve 
upon  the  association  or  the  director,  offlcer. 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such  as- 
sociation an  order  to  cease  and  desist  from 
any  such  violation  or  practice  Such  order 
may.  by  provisions  which  may  be  mandatory 
or  otherwise,  require  the  association  or  Its 
directors  offlcers.  employees,  agents,  and 
other  persons  participating  In  the  conduct 
of  tne  affairs  of  such  association  to  cease 
and  desist  from  the  same,  and  further,  to 
take  affirmative  action  to  correct  the  con- 
ditions resulting  from  anv  such  violation  or 
practice 

"(B)  A  cease-and-desist  order  shall  be- 
come effective  at  the  expiration  of  thirty 
days  after  service  of  such  order  upon  the 
association  or  the  party  or  parties  so  served 
(except  In  the  case  of  a  cease-and-desist 
order  Issued  upon  consent,  which  shall  be- 
come effective  at  the  time  specified  therein  i. 
and  shall  remain  effective  and  enforceable 
except  to  such  extent  as  It  is  staved,  modi- 
fled,  terminated,  or  set  aside  by  action  of  the 
Board  or  a  reviewing  court 

"iCi  This  paragraph  and  paragraphs  (3) 
(4).  i5l.  i7i.  i8).  (9).  (10).  (12)  (A)  and 
(B).  (13).  and  (14)  of  this  subsection  id) 
shall  apply  to  any  savings  and  loan  holding 
company  or  to  any  subsidiary  i  other  than 
an  association)  of  a  savings  and  loan  hold- 
ing company,  as  those  terms  are  defined  In 
section  408  of  the  National  Housing  Act  i  12 
use  1730a).  as  amended,  and  tu  any  affiliate 
service  corporation  of  an  a.s,soclatlon  In  the 
same  manner  as  they  apply  to  an  associa- 
tion." 

(4)  Section  206(e)  of  the  Federal  Credit 
Union  Act  (  12  USC  1786(ei  i  li  i  is  amended 
to  read  as  follows : 

"(e)(1)  If.  In  the  opinion  of  the  Admin- 
istrator, any  insured  credit  unlcn.  credit 
union  which  has  Insured  accounts,  or  any 
director,  officer,  committee  member,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  a  credit 
union  Is  engaging  or  has  engaged,  or  the 
Administrator  has  reasonable  cause  to  be- 
lieve that  the  credit  union  or  any  director, 
offlcer.  committee  member,  employee,  agent. 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  credit  union  Is  about 
to  engage.  In  an  unsafe  or  unsound  practice 
In  conducting  the  business  of  such  credit 
union,  or  Is  violating  or  has  violated,  or  the 
Administrator  has  reasonable  cause  to  be- 
lieve that  the  credit  union  or  any  director, 
offlcer.  committee  member,  employee,  agent! 
or  other  person  participating  In  the  conduct 


of  the  affairs  of  such  credit  union  Is  about 
to  violate,  a  law.  rule,  or  regulation,  or  any 
condition  Imposed  In  writing  by  the  Admin- 
istrator in  connection  with  the  granting  of 
any  application  or  other  request  by  the  credit 
union  or  any  written  agreement  entered  Into 
with  the  Administrator,  the  Administrator 
may  l.ssue  and  serve  upon  the  credit  union 
or  such  director,  offlcer  committee  member, 
employee  agent  or  other  person  a  notice  of 
charges  in  respect  thereof  The  notice  shall 
contain  a  statement  of  the  facts  constitu- 
ting the  alleged  violation  or  vloUtlons  or  the 
unsafe  or  unsound  practice  or  practices,  and 
shall  fix  a  time  and  place  at  which  a  hearing 
win  be  held  to  determine  whether  an  order 
to  ceise  and  desist  therefrom  should  Issue 
against  the  credit  union  or  the  director,  of- 
ficer committee  member,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  s>ich  credit  union  Such  hear- 
ing shall  be  fixed  for  a  date  not  earlier  than 
thirty  days  nor  Liter  than  sixty  days  after 
service  of  such  notice  unless  an  earlier  or  a 
later  date  is  .set  by  the  Administrator  at  the 
request  of  any  party  so  served  Unless  the 
party  or  parties  so  served  shall  appear  at 
the  hearing  by  a  du!y  authorized  representa- 
tive they  shall  be  deemed  to  have  consented 
to  the  issuance  of  the  cease-and-desist  order 
In  the  event  of  such  consent  or  If  upon 
the  re.:ord  made  at  any  such  hearing,  the 
.Administrator  shall  find  that  any  violation 
or  unsafe  or  unsound  practice  specified  In 
the  notice  of  char^;es  has  been  established. 
the  Admlnl.strator  may  issue  and  serve  upon 
the  credit  union  or  the  director  offlcer,  com- 
mittee member,  employee  agent,  or  other 
person  participating  m  the  conduct  of  the 
affairs  of  such  credit  union  an  order  to  cease 
and  desist  from  any  such  volatlon  or  prac- 
tice Such  order  may,  by  provisions  which 
may  be  mandatory  or  otherwise,  require  the 
credit  union  or  Its  directors,  offlcers.  com- 
mittee members,  employees,  agents,  and  other 
persons  participating  In  the  conduct  of  the 
affairs  of  such  credit  union  to  cease  and 
desist  from  the  same.  and.  further,  to  take 
afflrmalive  action  to  correct  the  conditions 
resulting  from  any  such  violation  or  practice 
(2 1  A  ce.ise-and-deslst  order  shall  be- 
come effective  at  the  expiration  of  thirty 
days  after  the  service  of  such  order  upon  the 
credit  union  or  other  person  concerned  (ex- 
cept in  the  case  of  a  cease-and-desist  order 
issued  upon  consent,  which  shall  become  ef- 
fective at  the  time  specified  therein),  and 
shall  remain  effective  and  enforceable  as 
provided  therein,  except  to  such  extent  as 
It  IS  stayed,  modified,  ternilnated.  or  set  aside 
by  action  of  the  Administrator  or  a  review- 
ing court  " 

(b)  Section  8ib)(3)  of  the  Federal  De- 
posit Insurance  Act.  as  amended  (12  USC 
1818(bii3)i  Is  amended:  il)  by  Inserting 
after  Banlc  Holding  Company  Act  of  1956"  a 
comma  and  the  following:  "and  to  any 
organization  organized  and  operated  under 
section  25A  of  the  Federal  Reserve  Act  or 
operating  under  section  25  of  the  Federal 
Reserve  Act,  .  and  i2i  by  adding  at  the  end 
thereof  the  f, allowing  new  sentence:  "Nothing 
In  this  subsection  or  in  subsection  lo  of 
this  section  shall  authorize  any  Federal  bank- 
ing agency,  other  than  the  Board  of  Govern- 
ors of  the  Federal  Reserve  System,  to  Issue  a 
notice  of  charges  or  cea^e-.^nd-de^lst  order 
against  a  bank  holding  company  or  any  sub- 
sidiary thereof  i  other  than  a  bank  or  sub- 
sidiary of  that  bank  I  " 

iCMl)  Sections  8ic)(l)  and  (2)  of  the 
Federal  Deposit  Insurance  Act  (12  USC 
1818(ci  il)  and  (2ii  are  amended  to  read 
a;-  follows: 

"(c)(1)  Whenever  the  appropriate  Federal 
banking  agency  shall  determine  that  the 
violation  or  threatened  violation  or  the  un- 
safe or  unsound  practice  or  practices,  spec- 
ified In  the  notice  of  charges  served  upon  the 
bank  or  any  director,  offlcer.  employee,  agent. 


or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  bank  pursuant  to  par- 
agraph (1)  of  subsection  (b)  of  this  section, 
or  the  continuation  thereof.  Is  likely  to 
cause  Insolvency  or  substantial  dissipation 
of  as-sets  or  earnings  of  the  bank,  or  Is  likely 
to  seriously  weaken  the  condition  of  the 
bank  or  otherwise  seriously  prejudice  the 
Interests  of  Itjs  depositors  prior  to  the  com- 
pletion of  the  proceedings  conducted  pur- 
suant to  paragraph  ( 1 )  of  subsection  ib)  of 
this  section,  the  agency  may  l»sue  a  tempo- 
rary order  requiring  the  bank  or  such  di- 
rector, offlcer.  employee,  agent,  or  other  per- 
.son  to  cease  and  desist  from  any  such  viola- 
tion or  practice  and  to  take  affirmative  ac- 
tion to  prevent  such  Insolvency,  dissipation, 
condition,  or  prejudice  pending  completion 
of  such  proceedings  Such  order  shall  become 
effective  upon  service  upon  the  bank  or  such 
director,  offlcer.  employee,  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  bank  and.  unless  set  aside. 
limited,  or  suspended  by  a  court  In  proceed- 
ings authorized  by  paragraph  (2)  of  this 
subsection,  shall  remain  effective  and  en- 
forceable pending  the  completion  of  the  ad- 
ministrative proceedings  pursuant  to  such 
notice  and  until  such  time  as  the  agency 
shall  dismiss  the  charges  specified  In  such 
notice,  or  if  a  cease-and-desist  order  Is  Is- 
sued against  the  bank  or  such  director,  offl- 
cer. employee,  agent,  or  other  person,  until 
the  effective  date  of  such  order. 

"(2)  Within  ten  days  after  the  bank  con- 
cerned or  any  director,  offlcer.  employee. 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  bank  has  been 
served  with  a  temporary  cease-and-desist 
order,  the  bank  or  such  director,  officer,  em- 
ployee, agent,  or  othei'  person  may  apply  to 
the  United  States  district  court  for  the  Judi- 
cial district  in  which  the  home  office  of  the 
bank  Is  located,  or  the  United  States  District 
Court  for  the  District  of  Columbia,  for  an  In- 
junction settinr;  aside  limiting,  or  suspend- 
ing the  enforcement,  operation,  or  effective- 
ness of  such  order  pendlnc;  the  completion 
of  the  administrative  proceedings  pursuant 
to  the  notice  of  charges  served  upon  the 
bank  or  such  director,  offlcer.  employee. 
agent  or  other  person  under  paragraph  (1) 
of  subsection  (b)  of  this  section,  and  such 
court  shall  have  jurisdiction  to  Issue  such 
injunction  " 

(2)    Section     407(f)       (1)      and      (2))      Is 
amended  to  read  as  follows: 

"(fill)  Whenever  the  Corporation  shall 
determine  that  the  violation  or  threatened 
violation  or  the  unsafe  or  unsound  practice 
or  practices,  specified  in  the  notice  of  charges 
.served  upon  the  institution  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  Institution  or  any  Institution  any  of  the 
accounts  of  which  are  Insured  pursuant  to 
paragraph  ( 1 1  of  subsection  (e)  of  this  sec- 
tion of  assets  or  earnings  of  the  Institution, 
or  is  likely  to  seriously  weaken  the  condition 
of  the  institution  or  otherwise  seriously 
prejudice  the  Interests  of  Its  Insured  mem- 
bers prior  to  the  completion  of  the  pro- 
ceedings conducted  pursuant  to  paragraph 
(1)  of  subsection  ic)  of  this  section,  the 
Corporation  may  Issue  a  temporary  order 
requiring  the  Institution  or  such  director, 
offlcer,  employee,  agent,  or  other  person  to 
cease  and  desist  from  any  such  violation  or 
practice  and  to  take  afflrmatlve  action  to 
prevent  such  Insolvency,  dissipation,  con- 
dition or  prejudice  pending  completion  of 
such  proceedings  Such  order  shall  become 
effective  upon  service  upon  the  Institution 
and  or  such  director,  offlcer.  employee,  agent, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  Institution  and.  unless 
set  aside,  limited,  or  suspended  by  a  court  In 
proceedings  authorized  by  paragraph  (2)  of 
this   subsection,   shall   remain   effective  and 
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enforceable  pending  the  completion  of  the 
administrative  proceedings  pursuant  to  such 
notice  and  until  such  time  as  the  Corpora- 
tion shall  dismiss  the  charges  specified  in 
such  notice,  or  if  a  oease-and-deslst  order  Is 
Issued  against  the  institution  or  such  direc- 
tor, offlcer.  employee,  agent,  or  other  person, 
until  the  effective  date  of  any  such  order. 

"(2)  Within  ten  days  after  the  Institution 
concerned  or  any  director,  offlcer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  institution 
has  been  served  with  a  temporary  cease- 
and-desist  order,  the  institution  or  such 
director,  offlcer,  employee,  agent,  or  other 
person  may  apply  to  the  United  States  dis- 
trict court  for  the  Judicial  district  In  which 
the  principal  offlce  of  the  institution  is  lo- 
cated, or  the  United  States  Court  for  the 
District  of  Columbia,  for  an  injunction  set- 
ting aside,  limiting,  or  suspending  the  en- 
forcement, operation,  or  effectiveness  of  such 
order  pending  the  completion  of  the  ad- 
ministrative proceedings  pursuant  to  the 
notice  of  charges  served  upon  the  institu- 
tion or  such  director,  offlcer,  employee,  agent, 
or  other  person  under  paragraph  (1)  of 
subsection  (e)  of  this  section,  and  such 
court  shall  have  Jurisdiction  to  issue  such 
Injunction.". 

(3)  Section  6(d)(3)  (A)  and  (B)  of  the 
Home  Owners'  Loan  Act,  as  amended  (12 
use.  1464(d)(3)  (A)  and  (B) ),  Is  amended 
to  read  as  follows: 

"(3)  (A)  Whenever  the  Board  shaU  deter- 
mine that  the  violation  or  threatened  viola- 
tion or  the  unsafe  or  unsound  practice  or 
practices,  specified  in  the  notice  of  charges 
served  upon  the  association  or  any  director, 
offlcer,  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  association  pursuant  to  paragraph  (2) 
(A)  of  this  subsection,  or  the  continuation 
thereof,  is  likely  to  cause  insolvency  (as  de- 
fined in  paragraph  (6)  (A)  (I)  of  this  sub- 
section) or  substantial  dissipation  of  assets 
or  earnings  of  the  association,  or  is  likely 
to  seriously  weaken  the  condition  of  the 
association  or  otherwise  seriously  prejudice 
the  Interests  of  its  savings  account  holders 
prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  paragraph  (2)  (A) 
of  this  subsection  the  Board  may  Issue  a 
temporary  oiUer  requiring  the  association 
of  such  director,  officer,  employee,  agent, 
or  other  person  to  cease  and  desist  from 
any  such  violation  or  practice  and  to  take 
affirmative  action  to  prevent  such  Insolvency, 
dl-sslpatlon.  condition  or  prejudice  pending 
completion  of  such  proceedings.  Such  order 
shall  become  effective  upon  service  upon  th'te 
association  or  such  director,  offlcer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution 
and.  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  authorized  by 
subparagraph  (B)  of  this  paragraph,  shall 
remain  effective  and  enforceable  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  such  notice  and  until 
such  time  as  the  Board  shall  dismiss  the 
charges  specified  in  such  notice,  or  If  a 
cease-and-desist  order  is  issued  against  the 
association  or  such  director,  offlcer,  employee, 
agent,  or  other  person,  until  the  effective 
date  of  such  order. 

"(B)  Within  ten  days  after  the  association 
concerned  or  any  director,  offlcer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  association 
has  been  served  with  a  temporary  cease-and- 
desist  order,  the  association  or  such  director, 
offlcer,  employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  Judicial  district  in  which  the  home  ofHce 
of  the  association  is  located  or  the  United 
States  District  Court  for  the  District  of 
Columbia,  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  such  order  pend- 


ing the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  of  charges 
served  upon  the  bank  or  such  director,  offlcer, 
employee,  agent,  or  other  person  under  para- 
graph (2)  (A)  of  this  subsection,  and  such 
court  shall  have  Jurisdiction  to  issue  such 
injunction.". 

(4)  Sections  206(f)  (1)  and  (2)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1786(f) 
(1)  and  (2) )  are  amended  to  read  as  follows: 

"(f)  (1)  Whenever  the  Administrator  shall 
determine  that  the  violation  or  threatened 
violation  or  the  unsafe  or  unsound  practice 
or  practices,  specified  in  the  notice  of  charges 
served  upon  the  credit  union  or  any  director, 
offlcer,  committee  member,  employee,  agent, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  credit  union  pursuant 
to  paragraph  (1)  of  subsection  (e)  of  this 
section,  or  the  continuation  thereof,  is  likely 
to  cause  Insolvency  or  substantial  dissipation 
of  assets  or  earnings  of  the  credit  union,  or  is 
likely  to  seriously  weaken  the  condition  of 
the  credit  union  or  otherwise  seriously  prej- 
udice the  Interests  of  its  insured  members 
prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  paragraoh  (1)  of 
subsection  (e)  of  this  section,  the  Admin- 
istrator may  issue  a  temporary  order  requir- 
ing the  credit  union  or  such  director,  officer, 
committee  member,  employee,  agents,  or 
other  person  to  cease  and  desist  from  any 
such  violation  or  practice  and  to  take  affirm- 
ative action  to  prevent  such  insolvency,  dis- 
sipation, condition,  or  prejudice  pending 
completion  of  such  proceedings.  Such  order 
shall  become  effective  upon  service  upon  the 
credit  union  or  such  director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  credit  union  and,  unless  set 
aside,  limited,  or  suspended  by  a  court  in 
proceedings  authorized  by  paragraph  (2)  of 
this  subsection,  shall  remain  effective  and 
enforceable  pending  the  completion  of  the 
administrative  proceedings  pursuant  to  such 
notice  and  until  such  time  as  the  Admin- 
istration shall  dismiss  the  charges  specified 
in  such  notice,  or  If  a  cease-and-desist  order 
Is  issued  against  the  credit  union  or  such 
director,  offlcer,  committee  member,  em- 
ployee, agent,  or  other  person,  until  the  ef- 
fective date  of  such  order. 

"(2)  Within  ten  days  after  the  credit  union 
concerned  or  any  director,  officer,  commit- 
tee member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs  of 
such  credit  union  has  been  served  with  a 
temporary  cease-and-desist  order,  the  credit 
union  or  such  director,  offlcer.  committee 
member,  employee,  agent,  or  other  person 
may  apply  to  the  United  States  district  court 
for  the  Judicial  district  in  which  the  home 
offlce  of  the  credit  union  is  located,  or  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  such  order  pend- 
ing the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  of  charges 
served  upon  the  credit  union  or  such  director, 
offlcer,  committee  member,  employee,  agent, 
or  other  person  under  par3igraph  (1)  of  sub- 
section (c)  of  this  section,  and  such  court 
shall  have  Jurisdiction  to  issue  such  in- 
junction.". 

(d)  (1)  Section  8(e)  of  the  Federal  Deposit 
Insurance  Act.  as  amended  (12  U.S.C.  1818 
(e) ) ,  is  amended  to  read  as  follows: 

"(e)(1)  Whenever,  in  the  opinion  of  the 
appropriate  Federal  banking  agency,  any 
director  or  offlcer  of  an  Insured  bank  has 
committed  sny  violation  of  law.  rule,  or  reg- 
ulation or  of  a  cease-and-desist  order  which 
has  become  final,  or  has  engaged  or  partici- 
pated in  any  unsafe  or  unsound  practice  In 
connection  with  the  bank,  or  hiw  committed 
or  engaged  in  any  act.  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty   as  such   director   or   offlcer,    and    the 


agency  determines  that  the  bank  has  suf- 
fered or  will  probably  suffer  substantial  fi- 
nancial loss  or  other  damage  or  that  the  in- 
terests of  its  depositors  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty,  or  that 
the  director  or  offlcer  has  received  financial 
gain  by  reason  of  such  violation  or  practice 
or  breach  of  fiduciary  duty,  and  that  such 
violation  or  practice  or  breach  of  fiduciary 
duty  is  either  one  Involving  personal  dis- 
honesty on  the  part  of  such  director  or  of- 
ficer, or  one  which  demonstrates  a  willful 
disregard  for  the  safety  or  soundness  of 
the  bank,  the  agency  may  serve  upon  such 
director  or  officer  a  written  notice  of  its  in- 
tention to  remove  him  from  office. 

"(2)  Whenever,  in  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  direc- 
tor or  officer  of  an  insured  bank,  by  conduct 
or'  practice  with  respect  to  another  insured 
bank  or  other  business  Institution  which  re- 
sulted in  substantial  financial  loss  or  other 
damage,  has  evidenced  either  his  personal 
dishonesty  or  a  willful  disregard  for  Its 
safety  and  soundness,  and.  In  addition,  has 
evidenced  his  unfitness  to  continue  as  a 
director  or  officer  and,  whenever.  In  the 
opinion  of  the  appropriate  Federal  banking 
agency,  any  other  person  participating  in 
the  conduct  of  the  affairs  o^  an  )ns"red  bank, 
by  conduct  or  practice  with  respect  to  such 
bank  or  other  insured  bank  or  other  busi- 
ness institution  which  resulted  in  substan- 
tial financial  loss  or  other  damage,  has 
evidenced  either  his  personal  dishonesty  or 
a  willful  disregard  for  its  safety  and  sound- 
ness, and,  in  addition,  has  evidenced  his  un- 
fitness to  participate  in  the  conduct  of  the 
affairs  of  such  insured  bank,  the  agency  may 
serve  upon  such  director,  officer,  or  other  per- 
son a  written  notice  of  its  intention  to  re- 
move him  from  office  or  to  prohibit  his  fur- 
ther participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  bank. 

"(3)  In  respect  to  any  director  or  officer 
of  an  Insured  bank  or  any  other  person  re- 
ferred to  in  paragraph  (1)  or  (2)  of  this 
subsection,  the  appropriate  Federal  banking 
agency  may.  if  it  deems  it  necessary  for  the 
protection  of  the  bank  or  the  interests  of 
its  depositors,  by  written  notice  to  such  effect 
served  upon  such  director,  officer,  or  other 
person,  suspend  him  from  offlce  or  prohibit 
him  from  further  participation  in  any  man- 
ner in  the  conduct  of  the  affairs  of  the  bank. 
Such  suspension  or  prohibition  shall  become 
effective  upon  service  of  such  notice  and, 
unless  stayed  by  a  court  in  proceedings  au- 
thorized by  subsection  (f)  of  this  section, 
shall  remain  in  effect  pending  the  completion 
of  the  administrative  proceedings  pursuant 
to  the  notice  served  under  paragraph  (1)  or 
(2)  of  this  subsection  and  until  such  time 
as  the  agency  shall  dismiss  the  charges  speci- 
fied in  such  notice,  or,  if  an  order  of  removal 
or  prohibition  is  Issued  against  the  director 
or  officer  or  other  person,  until  the  effective 
date  of  any  such  order.  Copies  of  any  such 
notice  shall  also  be  served  upon  the  bank  of 
which  he  is  a  director  or  officer  or  in  the 
conduct  of  whose  affairs  he  has  participated. 

"(4)  A  notice  of  Intention  to  remove  a 
director,  offlcer.  or  other  person  from  office 
or  to  prohibit  his  participation  in  the  con- 
duct of  the  affairs  of  an  Insured  bank,  shall 
contain  a  statement  of  the  facts  constituting 
grounds  therefor,  and  shall  fix  a  time  and 
place  at  which  a  hearing  will  be  held  thereon. 
Such  hearing  shall  be  fixed  for  a  date  not 
earlier  than  thirty  days  no  later  than  sixty 
days  after  the  date  of  service  of  such  notice, 
unless  an  earlier  or  a  later  date  Is  set  by 
the  agency  at  the  request  of  (A)  such  direc- 
tor or  officer  or  other  person,  and  for  good 
cause  shown,  or  (B)  the  Attorney  General  of 
the  United  States.  Un'ess  such  director,  offl- 
cer. or  other  person  shall  appear  at  the  hear- 
ing in  person  or  by  a  duly  authorized  repre- 
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sentatlve,  he  shall  be  deemed  to  have  con- 
sented to  the  Issuance  of  an  order  of  such 
removal  or  prohibition.  In  the  event  of  such 
consent  or  If  upon  the  record  made  at  any 
such  hearing  the  agency  shall  find  that  any 
of  the  grounds  specified  In  such  notice  have 
been  established,  the  agency  may  issue  such 
orders  of  suspension  or  removal  from  office,  or 
prohibition  from  participation  in  the  conduct 
of  the  affairs  of  the  bank,  as  it  may  deem 
appropriate.  In  any  action  brought  under 
this  section  by  the  Comptroller  of  the  Cur- 
rency In  respect  to  any  director,  officer  or 
other  person  with  respect  to  a  national  bank- 
ing association  or  a  District  bank,  the  find- 
ings and  conclusions  of  the  Administrative 
Law  Judge  shall  be  certified  to  the  Board  of 
Oovernors  of  the  Federal  Reserve  System  for 
the  determination  of  whether  any  order  shall 
Issue.  Any  such  order  shall  become  effective 
at  the  expiration  of  thirty  days  after  service 
upon  such  bank  and  the  director,  officer,  or 
other  person  concerned  (except  In  the  case 
of  an  order  Issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in). Such  order  shall  remain  effective  and 
enforceable  except  to  such  extent  as  It  Is 
stayed,  modified,  terminated  or  set  aside  by 
action  of  the  agency  or  a  reviewing  court  ' 

(2)  Section  407(g)  (1)  and  (2)  of  the 
National  Housing  Act  (12  (U.S.C.  1730(g) 
(1)  and  (2) )  Is  amended  to  read  as  follows: 

"(g)(1)  Whenever,  In  the  opinion  of  the 
Corporation,  any  director  or  officer  of  an  In- 
sured Institution  has  committed  any  viola- 
tion of  law.  rule,  or  regulations  or  of  a 
cease-aad-deslst  order  which  has  become 
final,  or  has  engaged  or  participated  In  any 
unsafe  or  unsound  practice  In  connection 
with  the  Institution  or  has  committed  or  en- 
gaged In  any  act,  omission,  or  oractlce  which 
constitutes  a  breach  of  his  fiduciary  duty  as 
such  director  or  officer,  and  the  Corporation 
determines  that  the  Institution  has  suffered 
or  will  probably  suffer  substantial  financial 
loss  or  other  damage  or  that  the  Interests 
of  Its  Insured  members  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty  or  that 
the  director  or  officer  has  received  financial 
gain  by  reason  of  such  violation  or  practice 
or  breach  of  fiduciary  duty,  and  that  such 
violation  or  practice  or  breach  of  fiduciary 
duty  Is  either  one  Involving  personal  dis- 
honesty on  the  part  of  such  director  or 
officer,  or  one  which  demonstrates  a  willful 
disregard  for  the  safety  or  soundness  of  the 
Institution,  the  Corporation  may  serve  upon 
such  director  or  officer  a  written  notice  of  its 
Intention  to  remove  him  from  office  or  to 
prohibit  his  further  participation  In  any 
manner  In  the  conduct  of  the  affairs  of  the 
Institution. 

"(2)  Whenever,  in  the  opinion  of  the  Cor- 
poration, any  director  or  officer  of  an  Insured 
institution,  by  conduct  or  practice  with  re- 
spect to  another  insured  institution  or 
other  business  institution  which  resulted  In 
substantial  financial  loss  or  other  damage, 
has  evidenced  either  his  personal  dishonesty 
or  a  willful  disregard  for  its  safety  and 
soundness,  and.  in  addition,  has  evidenced 
his  unfitness  to  continue  as  a  director  or  offi- 
cer and,  whenever.  In  the  opinion  of  the 
Corporation,  any  other  person  participating 
In  the  conduct  of  the  affairs  of  an  Insured 
Institution,  by  conduct  or  practice  with  re- 
spect to  such  Institution  or  other  Insured 
Institution  or  other  business  Institution 
which  resulted  In  substantial  financial  loss 
or  other  damage,  has  evidenced  either  his 
personal  dishonesty  or  a  willful  disregard 
for  Its  safety  and  soundness,  and  in  addi- 
tion, has  evidenced  his  unfitness  to  partici- 
pate In  the  conduct  of  affairs  of  such  in- 
sured Institution,  the  Corporation  may  serve 
upon  such  director,  officer,  or  other  person 
a  written  notice  of  Its  Intention  to  remove 
him  from  office  or  to  prohibit  his  further 


participation  In  any  manner  in  the  conduct 
of  the  affairs  of  the  institution.". 

(3)  Section  5(d)(4)  (A)  and  (B)  of  the 
Home  Owners'  Loan  Act,  as  amended  (12 
use.  1464(d)(4)  (A)  and  (B) )  Is  amended 
to  read  as  follows: 

"(4)  (A)  Whenever.  In  the  opinion  of  the 
Board,  any  director  or  officer  of  an  associa- 
tion has  committed  any  violation  of  law. 
rule,  or  regulation  or  of  a  cease-and-desist 
order  which  has  become  final,  or  has  en- 
gaged or  participated  In  any  unsafe  or  un- 
sound practice  In  connection  with  the  as- 
sociation or  has  committed  or  engaged  In 
any  act.  omission,  or  practice  which  consti- 
tutes a  breach  of  his  fiduciary  duty  as  such 
director  or  officer,  and  the  Board  deter- 
mines that  the  association  has  suffered  or 
win  probably  suffer  substantial  financial 
loss  or  other  damage  or  that  the  interests 
of  Its  savings  account  holders  could  be  seri- 
ously prejudiced  by  reason  of  such  violation 
or  practice  or  breach  of  fiduciary  duty,  or 
that  the  director  or  officer  has  received  finan- 
cial gain  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty,  and 
that  such  violation  or  practice  or  breach 
of  fiduciary  duty  Is  either  one  involving  per- 
sonal dishonesty  on  the  part  of  such  director 
or  officer,  or  one  which  demonstrates  a  will- 
ful disregard  for  the  safety  or  soundness  of 
the  association,  the  Board  may  .serve  upon 
such  director  or  officer  a  written  notice  of 
Us  Intention  to  remove  him  from  office  or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
association 

■■(  B)  Whenever.  In  the  opinion  of  the  Board, 
any  director  or  officer  of  an  association,  by 
conduct  or  practice  with  respect  to  another 
savings  and  loan  association  or  other  busi- 
ness Institution  which  resulted  in  substan- 
tial financial  loss  or  other  damage,  has  evi- 
denced either  his  personal  dishonesty  or  a 
willful  disregard  for  Its  safety  and  soundness, 
and.  In  addition,  has  evidenced  his  unfitness 
to  continue  as  a  director  or  officer  and,  when- 
ever. In  the  opinion  of  the  Board,  any  other 
person  participating  In  the  conduct  of  the 
affairs  of  aii  association,  by  conduct  or  prac- 
tice with  rrtpect  to  such  association  or  other 
savings  and  loan  association  or  other  busi- 
ness institution  which  resulted  In  substantial 
financial  loss  or  other  damage,  has  evidenced 
his  personal  dishonesty  or  a  willful  disregard 
for  Its  safety  and  soundness,  and.  In  addition, 
has  evidenced  his  unfitness  to  participate  In 
the  conduct  of  the  affairs  of  such  association, 
the  Board  may  serve  upon  such  director,  offi- 
cer, or  other  person  a  written  notice  of  Its 
intention  to  remove  him  from  office  or  to  pro- 
hibit his  further  participation  In  any  man- 
ner In  the  conduct  of  the  affairs  of  the  asso- 
ciation " 

(4)  Section  20e(g)  (3)  and  (4)  of  the  Fed- 
eral Credit  Union  Act.  as  amended  ( 12  U.S.C. 
1786(g)  (3)  and  (4)  ).  Is  amended  to  read  as 
follows : 

■'(3)  In  respect  to  any  director,  committee 
member,  or  officer  of  an  Insured  credit  union 
or  any  other  person  referred  to  In  paragraph 
(1)  or  (2)  of  this  subsection,  the  Adminis- 
trator may,  if  he  deems  It  necessary  for  the 
protection  of  the  credit  union  or  the  In- 
terests of  Its  members,  by  written  notice  to 
such  effect  served  upon  such  director,  com- 
mittee member,  officer,  or  other  person,  sus- 
pend him  from  office  or  prohibit  him  from 
further  participation  in  any  manner  In  the 
conduct  of  the  affairs  of  the  credit  union. 
Such  suspension  or  prohibition  shall  become 
effective  upon  service  of  such  notice  and. 
unless  stayed  by  a  court  In  proceedings  au- 
thorized by  subsection  d)  of  this  section, 
shall  remain  In  effect  pending  the  comple- 
tion of  the  administrative  proceedings  pur- 
suant to  the  notice  served  under  paragraph 
(1)  or  (2)  of  this  subsection  and  until  such 
time  as  the  Administrator  shall  dismiss  the 
charges   specified   In  such   notice,  or.   If  an 


order  of  removal  and  prohibition  Is  Issued 
against  the  director,  committee  member,  or 
officer  or  other  person,  until  the  effective 
date  of  any  such  order.  Copies  of  any  such 
notice  shall  also  be  served  upon  the  credit 
union  of  which  he  Is  a  director,  committee 
member,  or  officer  or  In  the  conduct  of  whose 
affairs  he  has  participated. 

"(4)  A  notice  of  Intention  to  remove  a 
director,  committee  member,  officer,  or  other 
person  from  office  or  to  prohibit  his  par- 
ticipation in  the  conduct  of  the  affairs  of 
an  Insured  credit  union  shall  contain  a 
statement  of  the  facts  constltutlixg  grounds 
therefor,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  thereon.  Such 
heirlng  shall  be  fixed  for  a  date  not  earlier 
than  thirty  days  nor  later  than  sixty  days 
after  the  date  of  service  of  such  notice,  un- 
less an  earlier  or  a  later  date  Is  set  by  the 
Administrator  at  the  request  of  (A)  such 
director,  committee  member,  or  officer  or 
other  person,  and  for  good  cause  shown,  or 
(B)  the  Attorney  General  of  the  United 
States.  Unless  such  director,  committee 
member,  officer,  or  other  person  shall  appear 
at  the  hearing  In  person  or  by  a  duly  au- 
thorized representative,  he  shall  be  deemed 
to  have  consented  to  the  Issuance  of  an 
order  of  such  removal  or  prohibition.  In  the 
event  of  such  consent,  or  If  upon  the  record 
made  at  any  such  hearing  the  Adminis- 
trator shall  find  that  any  of  the  grounds 
specified  In  such  notice  have  been  estab- 
lished, the  Administrator  may  Issue  such 
orders  of  suspension  or  removal  from  office, 
or  prohibition  from  participation  in  the 
conduct  of  the  affairs  of  the  credit  union, 
as  it  may  deem  appropriate.  Any  such  order 
shall  become  effective  at  the  expiration  of 
thirty  days  after  service  upon  such  credit 
union  and  the  director,  committee  mem- 
ber, officer,  or  other  person  concerned  (ex- 
cept In  the  case  of  an  order  Issued  upon 
consent,  which  shall  become  effective  at  the 
time  specified  therein).  Such  order  shall 
remain  effective  and  enforceable  except  to 
such  extent  as  It  Is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the  Ad- 
ministrator or  a  reviewing  cjourt.". 

(e)(1)  Section  8(1)  of  the  Federal  De- 
posit Insurance  Act,  as  amended(l2  U.S.C. 
1818(1)),  Is  amended  by  redesignating  sec- 
tion 8(1)  as  8(1)  (1)  and  by  adding  at  the 
end  thereof  a  new  paragraph  as  follows: 

"(2)  (A)  Any  Insured  bank  which  violates 
or  any  officer,  director,  emoloyee.  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  a  bank  who  violates  the 
terms  of  any  order  which  has  become  final 
and  was  Issued  pursuant  to  subsection  (b) 
or  (ci  of  this  section,  shall  forfeit  and  pay 
a  civil  penalty  of  not  more  than  $1,000  per 
day  for  each  day  during  which  such  violation 
continues.  The  penalty  shall  be  assessed  and 
collected  by  the  appropriate  Federal  banking 
agency  by  written  notice.  As  used  in  this  sec- 
tion, the  term  'violates'  Includes  without  any 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bring  about, 
participating  In.  counseling,  or  aiding  or 
abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  atjproprlate  Federal  banking 
agency  shall  take  Into  account  the  appro- 
priateness of  the  penalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  Insured  bank  or  person  charged,  the 
gravity  of  the  violation,  the  history  of  pre- 
vious violations,  and  such  other  matters  as 
Justice  may  require. 

"(C)  The  Insured  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  reouests  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment.  In 
such  hearing  all  issues  shall  be  determined  on 
the  record  pursuant  to  section  664  of  title  6, 
United  States  Code.  The  agency  determina- 
tion shall  be  made  by  final  order  which  may 
be  reviewed  only  as  provided  In  subparagraph 
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(IV) .  If  no  hearing  Is  requested  as  herein  pro- 
vided, the  assessment  shall  constitute  a  final 
and  unappealable  order. 

"(D)  Any  Insured  bank  or  person  against 
whom  an  order  imposing  a  civil  money 
penalty  has  been  entered  after  agency  bear- 
ing under  this  section  may  obtain  review  by 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  home  office  of  the  in- 
sured bank  Is  located,  or  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by  filing  a  notice  of  appeal  In 
such  court  within  ten  days  from  the  date  of 
such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mail  to  the  appropriate  Federal  banking 
agency.  The  agency  shall  promptly  certify 
and  file  in  such  Court  the  record  upon  which 
the  penalty  was  Imposed,  as  provided  in  sec- 
tion 2112  of  title  28,  United  States  Code.  The 
findings  of  the  agency  shall  be  set  aside  if 
found  to  be  unsupported  by  substantial  evi- 
dence as  provided  by  section  706(2)  (E)  of 
title  5.  United  States  Code. 

"(v)  If  any  insured  bank  or  person  fails  to 
pay  an  assessment  after  It  has  become  a  final 
and  unappealable  order,  or  after  the  court  of 
appeals  has  entered  final  Judgment  in  favor 
of  the  agency,  the  agency  shall  refer  the  mat- 
ter to  the  Attorney  General,  who  shall  recover 
the  amount  assessed  by  action  in  the  appro- 
priate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(vl)  Each  Federal  banking  agency  shall 
promulgate  regulations  establishing  proce- 
dures necessary  to  implement  this  paragraph. 

"(vli)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  covered  into  the 
Treasury  of  the  United  States.". 

(2)  Section  407 (k)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(k))  is  amended  by 
adding  a  new  paragraph  (k)  (3)  to  read  as 
follows: 

"(3)  (A)  Any  Insured  Institution  or  any  in- 
stitution any  of  the  accounts  of  which  are 
Insured  which  violates  or  any  officer,  director, 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such  an 
institution  who  violates  the  terms  of  any 
order  which  has  become  final  and  was  issued 
pursuant  to  subsection  (e)  or  (f)  of  this  sec- 
tion shall  forfeit  and  pay  a  civil  penalty  of 
not  more  than  $1,000  per  day  for  each  day 
during  which  such  violation  continues.  The 
penalty  shall  be  assessed  and  collected  by  the 
Corporation  by  written  notice.  As  used  in 
this  section,  the  term  'violates'  includes  with- 
out any  limitation  any  action  (alone  or  with 
another  or  others)  for  or  toward  causing, 
bringing  about,  participating  In,  counseling, 
or  aiding  or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  Insured  Institution  or 
person  charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  such 
other  matters  as  Justice  may  require. 

"(C)  The  Insured  institution  or  person  as- 
sessed shall  be  afforded  an  opportunity  for 
agency  hearing,  upon  request  made  within 
ten  days  after  issuance  of  the  notice  of  as- 
sessment. In  such  hearing  all  issues  shall 
be  determined  on  the  record  pursuant  to 
section  554  of  title  6,  United  States  Code.  The 
agency  determination  shall  be  made  by  final 
order  which  may  be  reviewed  only  as  pro- 
vided in  subparagraph  (D).  If  no  hearing  Is 
requested  as  herein  provided,  the  assessment 
shall  constitute  a  final  and  unappealable 
order. 

"(D)  Any  Insured  institution  or  person 
against  whom  an  order  imposing  a  civil 
money  penalty  has  been  entered  after  agency 
hearing  under  this  section  may  obtain  review 
by  the  United  States  court  of  appeals  for  the 
circuit  in  which  the  home  office  of  the  in- 


sured institution  is  located,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  notice  of  appeal 
in  such  court  within  ten  days  from  the  date 
of  such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mail  to  the  Corporation.  The  Corporation 
shall  promptly  certify  and  file  In  such  court 
the  record  upon  which  the  penalty  was  Im- 
posed, as  provided  in  section  2112  of  title 
28,  United  States  Code.  The  findings  of  the 
agency  sheill  be  set  aside  if  found  to  be  un- 
supported by  substantial  evidence  as  pro- 
vided by  section  706(2)  (E)  of  title  6.  United 
States  Code. 

"(E)  If  any  Insured  institution  or  person 
fails  to  pay  an  assessment  after  it  has  be- 
come a  final  and  unappealable  order,  or  after 
the  court  of  appeals  has  entered  final  Judg- 
ment in  favor  of  the  agency,  the  Corporation 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral, who  shall  recover  the  amount  assessed 
by  action  in  the  appropriate  United  States 
district  court.  In  such  action,  the  validity 
and  appropriateness  of  the  final  order  Impos- 
ing the  penalty  shall  not  be  subject  to  review. 

"(F)  The  Corporation  shall  promulgate 
regulations  establishing  procedures  necessary 
to  implement  this  paragraph. 

"(O)  All  penalties  collected  under  au- 
thority of  this  paragraph  shall  be  covered 
into  the  Treasury  of  the  United  States.". 

(3)  Section  5(d)(8)  of  the  Home  Owners' 
Loan  Act,  as  amended  (12  U.S.C.  1464(5)  (d) 
(8)).  is  amended  by  redesignating  "section 
5(d)  (8) "  as  "5(d)  (8)  (A)  "  and  by  adding  the 
following  new  paragraph : 

"(B)  (1)  Any  association  which  violates  or 
any  officer,  director,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  an  association  who  violates  the 
terms  of  any  order  which  has  become  final 
and  was  issued  pursuant  to  paragraph  (2)  or 
(3)  of  this  subsection,  shall  forfeit  and  pay 
a  civil  penalty  of  not  more  than  $1,000  per 
day  for  each  day  during  which  such  violation 
continues.  The  penalty  shall  be  assessed  and 
collected  by  the  Board  by  written  notice.  As 
used  in  this  section,  the  term  'violates'  in- 
cludes without  any  limitation  any  action 
(alone  or  with  another  or  others)  for  or 
toward  causing,  bringing  about,  participating 
in,  counseling,  or  adding  or  abetting  a  viola- 
tion. 

"(11)  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  Into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  financial  resources  and 
good  faith  of  the  association  bank  or  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such  other 
matters  as  Justice  may  require. 

"(ill)  The  association  or  person  charged 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  issuance  of  the  notice  of  assessment.  In 
such  hearing  all  issues  shall  be  determined 
on  the  record  pursuant  to  section  554  of  title 
5,  United  States  Code.  The  agency  determi- 
nation shall  be  made  by  final  order  which 
may  be  reviewed  only  as  provided  In  subpara- 
graph (iv).  If  no  hearing  is  requested  as 
herein  provided,  the  assessment  shall  consti- 
tute a  final  and  unappealable  order. 

"(Iv)  Any  association  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  home  office  of  the  asso- 
ciation is  located,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  filing  a  notice  of  appeal  in  such  court 
within  ten  days  from  the  date  of  such  order, 
and  simultaneously  sending  a  copy  of  such 
notice  by  registered  or  certified  mall  to  the 
Board.  The  agency  shall  promptly  certify 
and  file  in  such  court  the  record  upon  which 
the  penalty  was  imposed,  as  provided  in  sec- 
tion 2113  of  title  28,  United  States  Code. 
The  findings  of  the  agency  shall  be  set  aside 


if  found  to  be  luisupported  by  substantial 
evidence  as  provided  by  section  706(2)  (E) 
of  title  5,  United  States  Code. 

"(V)  If  any  association  or  person  fails  to 
pay  an  assessment  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
court  of  appeals  has  entered  final  Judgment 
in  favor  of  the  agency,  the  Board  shall  refer 
the  matter  to  the  Attorney  General,  who 
shall  recover  the  amount  assessed  by  action 
in  the  appropriate  United  States  district 
court.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  Imposing  the 
penalty  shall  not  be  subject  to  review. 

"(vl)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
Implement  this  paragraph. 

"(vli)  All  penalties  collected  under  au- 
thority of  this  paragraph  shall  be  cov- 
ered into  the  Treasury  of  the  United  States.". 

(4)  Section  206 (J)  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.S.C.  1786(])). 
Is  amended  by  redesignating  section  206 (J)  as 
206(J)(1)  and  by  adding  a  new  paragn^h 
as  follows : 

"(2)  (A)  Any  Insured  credit  union  which 
violates  or  any  officer,  director,  committee 
member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs  of 
such  a  credit  union  who  violates  the  terms 
of  any  order  which  has  become  final  and  was 
Issued  pursuant  to  subsection  (e)  or  (f)  of 
this  section,  shall  forfeit  and  pay  a  civil 
penalty  of  not  more  than  $1,000  per  day  for 
each  day  during  which  such  violation  con- 
tinues. The  penalty  shall  be  assessed  and 
collected  by  the  Administrator  by  written 
notice.  As  used  In  this  section,  the  term  'vio- 
lates' includes  without  any  limitation  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating In,  counseling,  or  aiding  or  abetting 
a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty,  the  Administrator  shall  take  into 
account  the  appropriatenefs  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  insured  credit  union 
or  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
such  other  matters  as  Justice  may  require. 

"(C)  The  insured  credit  union  or  person 
charged  shall  be  afforded  an  opportunity  for 
agency  hetu-lng.  upon  request  made  within 
ten  days  after  Issuance  of  the  notice  of  as- 
sessment. In  such  hearing  all  Issues  shall 
be  determined  on  the  record  pursuant  to 
section  554  of  title  5.  United  States  Code. 
The  Administrator's  determination  shall  be 
made  by  final  order  which  may  be  reviewed 
only  as  provided  In  subparagraph  (D).  If  no 
hearing  Is  requested  as  herein  provided,  the 
assessment  shall  constitute  a  final  and  un- 
appealable order. 

"(D)  Any  insured  credit  union  or  person 
against  whom  an  order  Imposing  a  civil 
money  penalty  has  been  entered  ufter  agency 
hearing  under  this  section  may  obtain  review 
by  the  United  States  court  of  appeals  for 
the  circuit  in  which  the  home  office  of  the 
Insured  credit  union  is  located,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  notice  of  appeal 
in  such  court  within  ten  days  from  the  date 
of  such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mall  to  the  Administrator.  The  Administrator 
shall  promptly  certify  and  file  In  such  court 
the  record  upon  which  the  penalty  was  im- 
posed, as  provided  In  section  2112  of  title 
28.  United  States  Code.  "The  finding  of  the 
Administrator  shall  be  set  aside  if  found  to 
be  unsupported  by  substantial  evidence  as 
provided  by  section  706(2)  (E)  of  title  6. 
United  States  Code. 

"(E)  If  any  Insured  credit  union  or  person 
falls  to  pay  an  assessment  after  It  has  be- 
come a  final  and  unappealable  order,  or  after 
the  court  of  appeals  has  entered  final  Judg- 
ment In  favor  of  the  Administrator,  the  Ad- 
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mlnlstrator  shall  refer  the  matter  to  the  At- 
torney General,  who  shall  recover  the 
amount  assessed  by  action  In  the  appropriate 
United  States  district  court.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  imposing  the  penalty  shall  not  be  sub- 
ject to  review. 

"(P)  The  Administrator  shall  promulgate 
regulations  establishing  procedures  necessary 
to  Implement  this  paragraph. 

"(O)  AH  penalties  collected  under  author- 
ity of  this  paragraph  shall  be  covered  into 
the  Treasury  of  the  United  States." 

SEC.  107.  Section  18(J)  of  the  Federal  De- 
posit Insurance  Act.  as  amended  (12  U  S.C 
1828(J)  I ,  la  amended  by  redesignating  section 
18(J)  as  "18(j)  (1)"  and  by  adding  at  the  end 
thereof  the  following: 

■•  ( 2 )  The  provisions  of  section  22  ( h )  of  the 
Federal  Reserve  Act.  as  amended,  relating  to 
limits  on  loans  and  extensions  of  credit  by  a 
member  bank  to  its  officers  or  directors  or  to 
any  Individual  who  directly  or  Indirectly 
owns,  controls,  or  has  the  power  to  vote  more 
than  10  per  centum  of  any  class  of  voting 
securities  of  such  member  bank  or  to  com- 
panies controlled  by  such  an  officer,  director, 
or  Individual,  and  relating  to  board  of  direc- 
tors' approval  of  and  terms  of  such  loan,  shall 
be  applicable  to  every  nonmember  Insured 
bank  In  the  same  manner  and  to  the  same  ex- 
tent as  If  such  nonmember  Insured  bank  were 
a  State  member  bank. 

■■{3)|1)  Any  nonmember  Insured  bank 
which  violates  or  any  officer,  director,  em- 
ployee, agent,  or  other  person  participating  In 
the  conduct  of  the  affairs  of  such  nonmem- 
ber Insured  bank  who  violates  any  provision 
of  section  23A  or  22ih)  of  the  Federal  Reserve 
Act.  as  amended,  or  any  lawful  regulation  Is- 
sued pursuant  thereto,  shall  forfeit  and  pay  a 
civil  penalty  of  not  more  than  $1,000  per  day 
for  each  day  during  which  such  violation 
continues.  The  penalty  shall  be  assessed  and 
collected  by  the  Corporation  by  written  no- 
tice. As  used  In  this  section,  the  term  'vio- 
lates' Includes  without  any  limitation  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  participat- 
ing in.  cousellng.  or  aiding  or  abetting  a 
violation. 

"Ill)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  Into  ac- 
count the  appropriateness  of  the  penalty  with 
respect  to  the  size  of  financial  resources  and 
good  faith  of  the  member  bank  or  person 
charged,  the  gravity  of  the  violation,  the  his- 
tory of  previous  violations,  and  such  other 
matters  as  justice  require. 

"I HI)  The  nonmember  Insured  bank  or 
person  charged  shall  be  afforded  an  oppor- 
tunity for  agency  hearing,  upon  request 
made  within  ten  days  after  Issuance  of  the 
notice  of  assessment.  In  such  hearing  all 
Issues  shall  be  determined  on  the  record  pur- 
suant to  section  554  of  title  5.  United  States 
Code.  The  agency  determination  shall  be 
made  by  final  order  which  may  be  reviewed 
only  8Ls  provided  In  subparagraph  (Iv)  If  no 
hearing  is  requested  as  herein  provided  the 
assessment  shall  constitute  a  final  and  un- 
appealable order. 

"(Iv)  Any  nonmember  insured  bank  or 
person  against  whom  an  order  imposing  a 
civil  money  penalty  has  been  entered  after 
agency  hearing  under  this  section  may  ob- 
tain review  by  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  home 
office  of  the  member  bank  is  located,  or  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  by  filing  a  notice 
of  appeal  in  such  court  within  ten  days 
from  the  date  of  such  order,  and  simultane- 
ously sending  a  copy  of  such  notice  by  regis- 
tered or  certified  mall  to  the  Corporation. 
The  Corporation  shall  promptly  certify  and 
file  In  such  court  the  record  upon  which  the 
penalty  was  imposed,  as  provided  In  section 
2113  of  title  28,  United  States  Code.  The 
fiodlngs   of   the   Corporation   shall    be   set 


eislde  If  found  to  be  unsupported  by  substan- 
tial evidence  as  provided  by  section  706(2) 
(E)  of  title  5.  United  States  Code. 

"(V)  If  any  nonmember  Insured  bank  or 
person  falls  to  pay  an  assessment  after  It 
has  become  a  final  and  unappealable  order, 
or  after  the  court  of  appeals  has  entered 
final  Judgment  In  favor  of  the  agency,  the 
Corporation  shall  refer  the  matter  to  the  At- 
torney General,  who  shall  recover  the 
amount  assessed  by  action  In  the  appropriate 
United  States  district  court.  In  such  action 
the  validity  and  appropriateness  of  the  final 
order  Imposing  the  penalty  shall  not  be  sub- 
ject to  review 

"ivD  The  Corporation  shall  promulgate 
regulations  establishing  procedures  neces- 
sary to  Implement  this  paragraph. 

■•|vU)  All  penalties  collected  under  the  au- 
thority of  this  paragraph  shall  be  covered 
Into  the  Treasury  of  the  United  States". 

Sec  108.  Any  amendment  made  by  this 
title  which  provides  for  the  Imposition  of 
civil  penalties  shall  apply  only  to  violations 
occurring  or  continuing  after  the  date  of  Its 
enactment. 

Sec.  109  Section  22(g)  of  the  Federal  Re- 
serve Act.  as  amended  1 12  US  C  375a).  Is 
amended  by  Inserting  the  figure  "$60,000"  In 
lieu  of  the  figure  "$30,000"  In  paragraph  (2) . 
and  by  Inserting  the  figure  '$20. 000"  In  lieu 
of  the  figure  "$10,000"  In  paragraph  «3); 
and  by  Inserting  the  figure  ■$10,000"  In  lieu 
of  the  figure  "$5,000"  In  paragraph  (4). 

Sec  110,  (a)(1)  Section  8(g)  of  the  Fed- 
eral Deposit  Insurance  Act  ( 12  U  S  C.  1818 
( g )  )  Is  amended  to  read  as  follows : 

"(gi  ( 1 )  Whenever  any  director  or  officer  of 
an  Insured  bank,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such 
bank.  Is  charged  in  any  Information.  Indict- 
ment, or  complaint  authorized  by  a  United 
States  attorney,  with  the  commission  of  or 
participation  In  a  crime  Involving  dishonesty 
or  breach  of  trust  which  Is  punishable  by 
Imprisonment  for  a  term  exceeding  one  year 
under  State  or  Federal  law.  the  appropriate 
Federal  banking  agency  may.  If  continued 
service  or  participation  by  the  Individual  may 
pose  a  threat  to  the  Interests  of  the  bank's 
depositors  or  may  threaten  to  Impair  public 
confidence  In  the  bank,  by  written  notice 
served  upon  such  director,  officer,  or  other 
person,  suspend  him  from  office  or  prohibit 
him  from  further  participation  in  any  man- 
ner In  the  conduct  of  the  affairs  of  the  bank. 
A  copy  of  such  notice  shall  also  be  served 
upon  the  bank.  Such  suspension  or  prohibi- 
tion shall  remain  In  effect  until  such  In- 
formation, Indictment,  or  complaint  Is  fi- 
nally disposed  of  or  until  terminated  by  the 
agency  In  the  event  that  a  Judgment  of  con- 
viction with  respect  to  such  crime  Is  entered 
against  such  director,  officer,  or  other  person, 
and  at  such  time  as  such  Judgment  Is  not 
subject  to  further  appellate  review,  the 
agency  may.  If  continued  service  or  partici- 
pation by  the  Individual  may  pose  a  threat 
to  the  Interests  of  the  bank's  depositors  or 
may  threaten  to  Impair  public  confidence  In 
the  bank.  Issue  and  serve  upon  such  direc- 
tor, officer,  or  other  person  an  order  removing 
him  from  office  or  prohibiting  him  from  fur- 
ther participation  In  any  manner  In  the  con- 
duct of  the  affairs  of  the  bank  except  with 
the  consent  of  the  appropriate  agency  A  copy 
of  such  order  shall  also  be  served  upon  such 
bank,  whereupon  such  director  or  officer  shall 
cease  to  t>e  a  director  or  officer  of  such  bank. 
A  finding  of  not  guilty  or  other  disposition 
of  the  charge  shall  not  preclude  the  agency 
from  thereafter  instituting  proceedings  to 
remove  such  director,  officer,  or  other  person 
from  office  or  to  prohibit  further  participa- 
tion In  bank  affairs,  pursuant  to  paragraph 
(1),  (2).  or  (3)  of  subsection  (e)  of  this 
section  Any  notice  of  suspension  or  order  of 
removal  Issued  under  this  paragraph  shall 
remain  effective  and  outstanding  until  the 
completion  of  any  hearing  or  appeal  author- 


ized under  paragraph  (3)  hereof  unless  ter- 
minated by  the  agency. 

"(2)  If  at  any  time,  because  of  the  sus- 
pension of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board 
of  directors  of  a  national  bank  less  than 
a  quorum  of  directors  not  so  suspended,  all 
powers  and  functions  vested  In  or  exercisable 
by  such  board  shall  vest  In  and  be  exercis- 
able by  the  director  or  directors  on  the  board 
not  so  suspended,  until  such  time  as  there 
shall  be  a  quorum  of  the  board  of  directors. 
In  the  event  all  of  the  directors  of  a  na- 
tional bank  are  suspended  pursuant  to  this 
section,  the  Comptro'.ler  of  the  Currency 
shall  appoint  persons  to  serve  temporarily 
as  directors  in  their  place  and  stead  pend- 
ing the  termination  of  such  suspensions,  or 
until  such  time  as  those  who  have  been 
suspended,  cease  to  be  directors  of  the  bank 
and  their  respective  successors  take  office 

■(3)  Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
issued  pursuant  to  paragraph  d)  of  this 
subsection,  the  director,  officer,  or  other  per- 
son concerned  may  request  in  writing  an 
opportunity  to  appear  before  the  agency  to 
show  that  the  continued  service  to  or  par- 
ticipation In  the  conduct  of  the  affairs  of 
the  bank  by  such  Individual  does  not,  or  Is 
not  likely  to,  pose  a  threat  to  the  Interests 
of  the  bank's  depositors  or  threaten  to  Im- 
pair public  confidence  In  the  bank.  Upon 
receipt  of  any  such  request,  the  appropri- 
ate Federal  banking  agency  shall  fix  a  time 
I  not  more  than  thirty  days  after  receipt  of 
such  request,  unless  extended  at  the  request 
of  the  concerned  director,  officer,  or  other 
person)  and  place  at  which  the  director, 
officer,  or  other  person  may  appear,  person- 
a'ly  or  through  counsel,  before  one  or  more 
members  of  the  agency  or  designated  em- 
ployees of  the  agency  to  submit  written 
materia's  (or.  at  the  discretion  of  the  agen- 
cy, oral  testimony)  and  oral  argument 
Within  sixty  days  of  such  hearing,  the 
agency  shall  notify  the  director,  officer,  or 
other  person  whether  the  suspension  or  pro- 
hibition from  participation  in  any  manner 
m  the  conduct  of  the  affairs  of  the  bank 
will  be  continued,  terminated,  or  otherwise 
modified,  or  whether  the  order  removing 
said  director,  officer,  or  other  person  from 
office  or  prohibiting  such  individual  from 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  bank  will  be 
rescinded  or  otherwise  modified.  Such  noti- 
fication shall  contain  a  statement  of  the 
basis  for  the  agency's  decision.  If  adverse 
to  the  director,  officer  or  other  person.  The 
Federal  banking  agencies  are  authorized  to 
prescribe  such  rules  as  may  be  necessary  to 
eltectuate  the  ourposes  of  this  subsection.", 

i2i  Section  8(h)(1)  of  the  Federal  De- 
posit Insurance  Act  (12  USC  1818(h)(1)) 
Is  amended  by  inserting  after  "Any  hearing 
provided  for  In  this  section"  the  following: 
(Other  than  the  hearing  provided  for  in  sub- 
section (g)(3)  of  this  section )  ". 

(3)  Section  8(j)  of  the  Federal  Deposit  In- 
surance Act  (12  use.  I818(J))  Is  amended 
by  striking  out  "(e)(5),  (e)  (7),  (e)  (8)"  and 
inserting  in  lieu  thereof  "(e)(3),  (e)(4)". 

(4 1  Section  8(k)  of  the  Federal  Deposit  In- 
surance Act  (12  use  1818(k))  Is  amended 
by  striking  out  "paragraph  (1)  of  subsection 
ig)"  and  Inserting  In  lieu  thereof  "paragraph 
( 1 )  or  ( 3 )  of  subsection  ( g )  ". 

(5)  Section  8(n)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(n)  )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  person  who  willfully 
shall  fall  or  refuse  to  attend  and  testify  or  to 
answer  any  lawful  Inquiry  or  to  produce 
books,  papers,  correspondence,  memoranda, 
contracts,  agreements,  or  other  records.  If  In 
such  person's  power  so  to  do.  In  obedience  to 
the  subpoena  of  the  appropriate  Federal 
banking  agency,  shall   be  guilty  of  a  mis- 
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demeanor  and,  upon  conviction,  shall  be  sub- 
ject to  a  fine  of  not  more  than  •1,000  or  to 
Imprisonment  for  a  term  of  not  more  than 
one  year  or  both,". 

(b)(1)  Section  407(h)  of  the  National 
Housing  Act  (12  U.S,C.  1730(h))  is  amended 
to  read  as  follows : 

"(h)(1)  Whenever  any  director  or  officer 
of  an  Insured  Institution,  or  other  persons 
participating  in  the  conduct  of  the  affairs 
of  such  institution,  U>  charged  In  any  infor- 
mation, indictment,  or  complaint  authorized 
by  a  United  States  attorney,  with  the  com- 
mission of  or  participation  in  a  crime  in- 
volving dishonesty  or  breach  of  trust  which 
Is  punishable  by  imprisonment  for  a  term 
exceeding  one  year  under-  State  or  Federal 
law,  the  Corporation  may.  If  continued  serv- 
ice or  participation  by  the  Individual  may 
pose  a  threat  to  the  Interests  of  the  institu- 
tions' depositors  or  may  threaten  to  impair 
public  confidence  in  the  Institution,  by  writ- 
ten notice  served  upon  such  director,  officer, 
or  other  person  suspend  him  from  office  or 
prohibit  him  from  further  participation  in 
an;-  manner  In  the  conduct  of  the  affairs  of 
the  Institution.  A  copy  of  such  notice  shall 
also  be  served  upon  the  institution.  Such 
suspension  or  prohibition  shall  remain  in  ef- 
fect until  such  Information,  indictment,  or 
complaint  is  finally  disposed  of  or  until  ter- 
minated by  the  (Corporation.  In  the  event 
that  a  Judgment  of  conviction  with  respect 
to  such  crime  Is  entered  against  such  direc- 
tor, officer,  or  other  person,  and  at  such  time 
as  such  Judgment  Is  not  subject  to  further 
appellate  review,  the  Corporation  may,  if 
continued  service  or  participation  by  the  in- 
dividual may  pose  a  threat  to  the  interests  of 
the  Institution's  depositors  or  mav  threaten 
to  Impair  public  confidence  In  the  Institu- 
tion. Issue  and  serve  upon  such  director,  offi- 
cer, or  other  person  an  order  removing  him 
from  office  or  prohibiting  him  from  further 
participation  In  any  manner  in  the  conduct 
of  the  affairs  of  the  institution  except  with 
the  consent  of  the  Corporation.  A  copy  of 
such  order  shall  also  be  served  upon  such 
institution,  whereupon  such  director  or  offi- 
cer shall  cease  to  be  a  director  or  officer  of 
such  Institution.  A  finding  of  not  guilty  or 
other  disposition  of  the  charge  shall  not  pre- 
clude the  Corporation  from  thereafter  Insti- 
tuting proceedings  to  remove  such  director, 
officer,  or  other  person  from  office  or  to  pro- 
hibit further  participation  In  institution  af- 
fairs, pursuant  to  paragraph  (1).  (2),  or  (3) 
of  subsection  (g)  of  this  section.  Any  notice 
of  suspension  or  order  of  removal  Issued 
under  this  paragraph  shall  remain  effective 
and  outstanding  until  the  completion  of  any- 
hearing  or  appeal  authorized  under  paragraph 
(3)  hereof  unless  terminated  by  the  Corpora- 
tion, 

"(2)  Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
issued  pursuant  to  paragraph  (1)  of  this 
subsection,  the  director,  officer,  or  other  per- 
son concerned  may  request  In  writing  an 
opportunity  to  appear  before  the  Corporation 
to  show  that  the  continued  service  to  or  par- 
ticipation In  the  conduct  of  the  affairs  of  the 
institution  by  such  Individual  does  not,  or  is 
not  likely  to,  pose  a  threat  to  the  interests 
of  the  Institution's  depositors  or  threaten  to 
Impair  public  confidence  In  the  Institution, 
Upon  receipt  of  any  such  request,  the  Cor- 
poration shall  fix  a  time  (not  more  than 
thirty  days  after  receipt  of  such  requests, 
unless  extended  at  the  request  of  the  con- 
cerned director,  officer,  or  other  person)  and 
place  at  which  the  director,  officer,  or  other 
person  may  appear,  personally  or  through 
counsel,  before  one  or  more  members  of  the 
Corporation  or  designated  employees  of  the 
Corporation  to  submit  written  materials  (or, 
at  the  discretion  of  the  agency,  oral  testi- 
mony) and  oral  argument.  Within  sixty  days 
of  such  hearing,  the  Corporation  shall  notify 
the  director,  officer,  or  other  person  whether 
the  suspension  or  prohibition  from  participa- 


tion In  any  manner  in  the  conduct  of  the 
affairs  of  the  institution  will  be  continued, 
terminated  or  otherwise  modified,  or  whether 
the  order  removing  said  director,  officer,  or 
other  person  from  office  or  prohibiting  such 
individual  from  further  participation  in  any 
manner  In  the  conduct  of  the  affairs  of  the 
institution  will  be  rescinded  or  otherwise 
modified.  Such  notification  shall  contain  a 
statement  of  the  basis  for  the  Corporation's 
decision.  If  adverse  to  the  director,  officer,  or 
other  person.  The  Corporation  is  authorized 
to  prescribe  such  rules  as  may  be  necessary  to 
effectuate  the  purposes  of  this  subsection". 

(2)  Section  407(J)(1)  of  such  Act  (12 
Va.C.  1730(J)(1))  Is  amended  by  Insertlnc 
after  "any  hearing  provided  for  In  this  sec- 
tion" the  following:  "(other  than  the  hear- 
ing provided  for  in  subsection  (h)  (3)  of  this 
section)". 

(3)  Section  407(J){2)  of  such  Act  (12 
U.S.C.  1730(J)(2))  Is  amended  by  Inserting 
"(1)"  after  "subsection  (h)". 

(c)  (1)  Section  5(d)  (6)  of  the  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C.  1464(d)  (5) ) 
is  amended  to  read  as  follows: 

"(6)  (A)  Whenever  any  director  or  officer 
of  an  association,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  asso- 
ciation, is  charged  in  any  Information,  in- 
dictment, or  complaint  authorized  by  a 
United  States  attorney,  with  the  commission 
of  or  participation  In  a  crime  involving  dis- 
honesty or  breach  of  trust  which  is  punish- 
able by  Imprisonment  for  a  term  exceeding 
one  year  under  State  or  Federal  law,  the 
Board,  may.  If  continued  service  or  participa- 
tion by  the  Individual  may  pose  a  threat  to 
the  Interests  of  the  association's  depositors 
or  may  threaten  to  impair  public  confidence 
In  the  association,  by  written  notice  served 
upon  such  director,  officer,  or  other  person 
suspend  him  from  office  or  prohibit  him  from 
further  participation  In  any  manner  In  the 
conduct  of  the  affairs  of  the  association.  A 
copy  of  such  notice  shall  also  be  served  upon 
the  association.  Such  suspension  or  prohibi- 
tion shall  remain  In  effect  until  such  Infor- 
mation, Indictment,  or  complaint  Is  finally 
disposed  of  or  until  terminated  by  the  Board. 
In  the  event  that  a  Judgment  of  conviction 
with  respect  to  such  crime  Is  entered  a(jalnst 
such  director,  officer,  or  other  person,  and  at 
such  time  as  such  Judgment  Is  not  subject  to 
further  appellate  review,  the  Board  may,  if 
continued  service  or  participation  by  the 
Individual  may  pose  a  threat  to  the  Interests 
of  the  association's  depositors  or  may  threat- 
en to  Impair  public  confidence  In  the  asso- 
ciation. Issue  and  serve  upon  such  director, 
officer,  or  other  person  an  order  removing 
him  from  office  or  prohibiting  him  from  fur- 
ther participation  In  any  manner  in  the  con- 
duct of  the  affairs  of  the  association  except 
with  the  consent  of  the  Board.  A  copy  of  such 
order  shall  also  be  served  upon  such  associa- 
tion, whereupon  such  director  or  officer  shall 
cease  to  be  a  director  or  officer  of  such  asso- 
ciation. A  finding  of  not  guilty  or  other  dis- 
position of  the  charge  shall  not  preclude  the 
Board  from  thereafter  instituting  proceed- 
ings to  remove  such  director,  officer,  or  other 
person  from  office  or  to  prohibit  further  par- 
ticipation in  association  affairs,  pursuant  to 
subparagraph  (A).  (B),  or  (C)  of  pareijraph 
(4).  Any  notice  of  suspension  or  order  of  re- 
moval Issued  under  this  subparagraph  shall 
remain  effective  and  outstanding  until  the 
completion  of  any  hearing  or  appeal  author- 
ized under  subparagraph  (C)  hereof  unless 
terminated  by  the  Board. 

"(B)  If  at  any  time,  because  of  the  suspen- 
sion of  one  or  more  directors  pursuant  to 
this  section,  there  shall  be  on  the  board  of 
directors  of  an  association  less  than  a  quo- 
rum of  directors  not  so  suspended,  all  pow- 
ers and  functions  vested  In  or  exercisable  by 
such  board  shall  vest  In  and  be  exercisable 
by  the  director  or  directors  on  the  board  not 
so  suspended,  until  such  time  as  there  shall 


be  a  quorum  of  the  board  of  directors.  In  tbe 
event  all  of  the  directors  of  an  association 
are  suspended  pursuant  to  this  section,  tbe 
Board  shall  appoint  persons  to  serve  tempo- 
rarily as  directors  In  their  place  and  stead 
pending  the  termination  of  such  suspen- 
sions, or  until  such  time  as  those  who  have 
been  stispended  cease  to  be  directors  of  tbe 
association  and  their  respective  successors 
take  office. 

"(C)  Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
Issued  purstiant  to  subparagraph  (A),  the 
director,  officer,  or  other  person  concerned 
may  request  In  writing  an  opportunity  to 
appear  before  the  Board  to  show  that  the 
continued  service  to  or  participation  In  the 
conduct  of  the  affairs  of  the  association  by 
such  Individual  does  not,  or  Is  not  likely  to, 
pose  a  threat  to  the  interests  of  the  associa- 
tion's depositors  or  threaten  to  Impair  pub- 
lic confidence  In  the  association.  Upon  re- 
ceipt of  any  such  request,  the  Board  shall  fix 
a  time  (not  more  than  thirty  days  after  re- 
ceipt of  such  request,  unless  extended  at  tbe 
request  of  the  concerned  director,  officer,  or 
other  person)  and  place  at  which  the  direc- 
tor, officer,  or  other  person  may  appear,  per- 
sonally or  through  counsel,  before  one  or 
more  members  of  the  agency  or  designated 
employees  of  the  Board  to  submit  written 
materials  (or,  at  the  discretion  of  the  agen- 
cy, oral  testimony)  and  oral  argument.  With- 
in sixty  days  of  such  hearing,  the  Board  shall 
notify  the  director,  officer,  or  other  person 
whether  the  suspension  or  prohibition  from 
participation  In  any  manner  In  the  conduct 
of  the  affairs  of  the  association  will  be  con- 
tinued, terminated  or  otherwise  modified, 
or  whether  the  order  removing  said  director, 
officer,  or  other  person  from  office  or  prohib- 
iting such  Individual  from  further  partici- 
pation in  any  manner  In  the  conduct  of  the 
affairs  of  the  association  will  be  rescinded 
or  otherwise  modified.  Such  notification 
shall  contain  a  statement  of  the  basis  for 
the  Board's  decision,  if  adverse  to  the  direc- 
tor, officer,  or  other  person.  The  Board  is 
authorized  to  prescribe  such  rules  as  may  be 
necessary  to  effectuate  the  purposes  of  this 
subsection.". 

(2)  Section  5(d)  (7UA)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  USC.  1464(d) 
(7)  (A) )  Is  amended  by  Inserting  after  "Any 
hearing  provided  for  In  this  section"  the 
following:  "(other  than  the  hearing  pro- 
vided for  in  paragraph  (5)(C)  of  this  sec- 
tion)". 

(3)  Section  5(d)  (13)  (A)  (1)  of  such  Act 
(12  U.S.C.  1464fd)  (13)  (A)(1))  Is  amended 
by  inserting  after  "paragraph  (5)  (A)"  the 
following:  "or  (C)". 

(d)(1)  Section  206(h)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(h))  la 
amended   to  read  as  follows: 

"(h)  (1)  Whenever  any  director,  committee 
member,  or  officer  of  an  Insured  credit  union, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  credit  union,  Is  charged 
In  any  Information,  Indictment,  or  complaint 
authorized  by  a  "United  States  attorney,  with 
the  commission  of  or  participation  in  a  crime 
Involving  dishonesty  or  breach  of  trust  which 
Is  punishable  by  imprisonment  for  a  term 
exceeding  one  year  under  State  or  Federal 
law,  the  Administrator  may.  If  continued 
service  or  participation  by  the  Individual 
may  pose  a  threat  to  the  interests  of  the 
credit  union's  depositors  or  may  threaten  to 
Impair  public  confidence  In  the  credit  union, 
by  written  notice  served  upon  such  director, 
committee  member,  officer,  or  other  person 
suspend  him  from  office  or  prohibit  him  from 
further  participation  in  any  manner  In  the 
conduct  of  the  affairs  of  the  credit  union. 
A  copy  of  such  notice  shall  also  be  served 
upon  the  credit  union.  Such  suspension  or 
prohibition  shall  remain  in  effect  until  such 
Information,  Indictment,  or  complaint  Is 
finally  disposed  of  or  until  terminated  by  the 
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A<linlnlstratar.  In  the  Avent  thkt  »  jiid<inent 
of  oonvletlon  wltb  reapect  to  cuob  erliiM  la 
enterad  •gftloat  such  director,  committee 
membw,  officer  or  other  peraon,  and  at  auch 
time  aa  auch  Judgment  la  not  aubjeet  to 
further  appellate  reTlew,  the  Admlnlatrator 
may,  If  continued  aerrlce  at  participation  by 
the  IndlTldual  nuty  poae  a  threat  to  the  tnter- 
ecta  of  the  credit  union's  depoaltora  or  may 
threaten  to  Impair  public  confidence  In  the 
credit  union,  laaue  and  aerre  upon  such  di- 
rector, committee  member,  officer,  or  other 
penon  an  order  renKxrlng  him  from  office  or 
prohibiting  him  from  further  p*rtlclp«tlon 
In  any  manner  In  the  conduct  of  the  affairs 
of  the  credit  union  except  with  the  oonaent 
of  the  Admlnlatrator.  A  copy  of  such  order 
shall  alao  be  aerred  upon  auch  credit  union, 
whereupon  auch  director  or  officer  shall  ceaae 
to  be  a  director,  committee  member,  or  officer 
of  such  credit  union.  A  finding  of  not  guilty 
or  other  dlapoaltloc  of  the  charge  shall  not 
preclude  the  Admlnlatrator  from  thereafter 
inatltutlng  proceedings  to  remove  such  direc- 
tor, committee  member,  officer,  or  other  per- 
son from  office  or  to  prohibit  further  partici- 
pation In  the  affairs  of  the  credit  union,  pur- 
suant to  subsection  (g)  of  this  secUon.  Any 
notice  of  Buapenalon  or  order  of  retnoral 
Issued  under  thla  paragraph  shAll  remAln 
effective  and  outstanding  until  the  comple- 
tion of  any  hearing  at  appeal  authorlMd 
undOT  paragr^>h  (8)  hereof  unless  termi- 
nated by  the  Administrator. 

"(3)  If  at  any  time,  because  of  the  sus- 
pension of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board 
of  directors  of  a  Federal  credit  union  leas 
than  a  quonmi  of  directors  not  so  suspended, 
all  powers  and  functions  vested  in  or  exer- 
claable  by  such  board  sb»ll  vest  in  and  l>e 
exercisable  by  the  director  or  directors  on 
the  board  not  so  suspended,  until  such  time 
as  there  shall  be  a  quorum  of  the  board  of 
directors.  In  the  event  all  of  the  directors 
of  a  Federal  credit  union  are  stispended  pur- 
suant to  this  section,  the  Administrator  shall 
appoint  persons  to  serve  temporarily  aa  di- 
rectors In  their  place  and  stead  pending  the 
termination  of  such  suspensions,  or  until 
such  time  as  those  who  have  been  suspended 
cease  to  be  directors  of  the  credit  union  and 
their  respective  suoceasors  have  been  elected 
by  the  members  at  an  annual  or  special 
meeting  and  have  taken  <^ce.  Directors  ap- 
pointed temporarUy  by  the  AdmlnUtrator 
shall,  within  thirty  days  following  their  ap- 
pointment, call  a  special  meeUng  for  the 
election  of  new  directors,  unless  during  the 
thirty-day  period  (A)  the  regular  annual 
meeting  la  scheduled,  or  (B)  the  suspensions 
giving  rise  to  the  appointment  of  temporary 
dlreetora  are  terminated. 

"(8)  Within  thirty  days  from  service  of  any 
notice  of  suspension  or  order  of  removal  is- 
sued pursuant  to  paragraph  (1)  of  thla  sub- 
section, the  director,  committee  member,  of- 
ficer, or  other  person  concerned  may  request 
In  writing  an  opportunity  to  appear  before 
the  Administrator  to  show  that  the  contin- 
ued service  to  or  participation  In  the  conduct 
of  the  affairs  of  the  credit  union  by  such 
Individual  does  not.  or  U  not  likely  to,  pose 
a  threat  to  the  interssta  of  the  credit  union's 
depoaltors  or  threaten  to  Imptdr  public  con- 
fidence In  the  credit  imlon.  Upon  receipt  of 
any  such  request,  the  Administrator  shall 
fix  a  time  (not  more  than  thirty  d*ys  after 
receipt  of  such  request,  imleas  extended  at 
the  request  of  the  concerned  director,  com- 
mittee member,  officer,  or  other  peraon)  and 
place  at  which  the  director,  committee-mem- 
ber, officer,  or  other  peraon  may  appear,  per- 
sonally or  through  oounael,  before  the  Ad- 
mlnUtrator or  hU  designee  to  submit  written 
m*tertals  (or,  at  the  dlscreUon  of  the  Ad- 
ministrator, oral  testimony)  and  oral  argu- 
ment. Within  sixty  days  of  such  bearing,  the 


Administrator  shall  notify  the  director,  com- 
mittee member,  officer,  or  other  peraon  wheth- 
er the  suspension  or  prohibition  from  par- 
ticipation in  any  manner  in  the  conduct  of 
the  affairs  of  the  credit  union  will  be  con- 
tinued, terminated  or  otherwise  modified,  or 
whether  the  order  removing  said  director, 
committee  member,  officer,  or  other  person 
from  office  or  prohibiting  such  individual 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  credit  imlon 
win  be  rescinded  or  otherwise  modified.  Such 
notification  shall  contain  a  statement  of  the 
basis  for  the  Administrator's  decision,  if  ad- 
verse to  the  director,  committee  member,  of- 
ficer, or  other  peraon.  The  Administrator  la 
authorized  to  prescribe  such  rules  as  may 
be  neceasaxy  to  effectuate  the  purposes  of  this 
subsection.". 

(3)  Section  304(1)  (1)  of  the  Federal  Credit 
Union  Act  (13  U.S.C.  1786(1)  (1) )  Is  amended 
by  inserting  after  "Any  hearing  provided  for 
In  this  section"  the  following:  "(other  than 
the  hearing  provided  for  in  subsection  (b)(3) 
of  this  section)". 

(3)  Section  30fl(l)  (3)  of  such  Act  (13 
0.S.C.  1780(1)  (3))  is  amended  by  Inserting 
"(l)"  after  "subsection  (h)".' 

Sk.  lU.  (a)  Section  8(a)  of  the  Bank 
Holding  Company  Act  of  1966  (13  U.S.C. 
1843(a))  Is  amended  by  inserting  after  the 
second  sentence  the  following  new  sentence: 
"The  Board  is  authorised  upon  application 
by  a  bank  to  extend,  from  time  to  time  for 
not  more  than  one  year  at  a  time,  the  two- 
ye*r  period  referred  to  above  for  disposing 
of  any  shares  acquired  by  a  bank  In  the  regu- 
lar course  of  securing  or  collecting  a  debt 
previously  contracted  in  good  faith.  If.  In 
the  Board's  Judgment,  such  an  extension 
would  not  be  detrimental  to  the  public  In- 
terest, but  no  such  extensions  shall  In  the 
aggregate  exceed  three  years.". 

(b)  SecUon  3(a)  (S)  (D)  of  such  Act  (13 
n.S.C.  1841(a)(S)(D))  U  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Board  is  authorized  upon  ap- 
plication by  a  company  to  extend,  from  time 
to  time  for  not  more  than  one  year  at  a 
time,  the  two-year  period  referred  to  herein 
for  disposing  of  any  shares  acquired  by  a 
company  in  the  regular  course  of  securing 
or  collecting  a  debt  previously  contracted  In 
good  faith,  if,  in  the  Board's  Judgment,  such 
an  extension  would  not  be  detrimental  to 
the  public  Interest,  but  no  such  extension 
shall  In  the  aggregate  exceed  three  years.". 

(c)  Section  4(c)  (3)  of  the  Bank  Holding 
Company  Act  of  1964.  as  amended  (13  U.S.C. 
1843(c)(3)).  U  amended  by  striking  out 
"shares  acquired  by  a  bank  in  satisfaction 
of  a  debt  previously  contracted  in  good  faith, 
but  such  bank  shall  dispose  of  such  shares 
within  a  period  of  two  yeaxs"  and  inserting 
in  lieu  thereof  the  following:  "sharee  ac- 
quired by  a  bank  holding  company  or  any 
of  its  subsidiaries  In  satisfaction  of  a  debt 
previously  contracted  In  good  faith,  but  such 
shares  shall  be  disposed  of  within  a  period 
of  two  years". 

TITLE   n— HnXRLOCKINO   DIRECTORS 
Sac.  301.  Thla  title  may  be  cited  aa  the 
"Depositary  Institution  Management  Inter- 
locks Act". 
Sk.  303.  As  uaed  in  this  tiUe— 
(1)     the    term    "depoaitary    institution" 
means  a  commarci»l  bank,  a  savings  bank, 
a  trust  company,  a  savings  and  loan  associa- 
tion,   a   building    and    loan    association,    a 
homestead  aaaociatlon,  a  cooperative  bank, 
an  industrial  bank,  or  a  credit  union; 

(3)  the  term  "depositary  holding  com- 
pany" means  a  bank  holding  company  as 
defined  in  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1968,  a  company  which 
would  be  a  bank  holding  company  aa  defined 
in  section  3(a)  of  the  Bank  Holding  Com- 
pany Act  of  1968  but  for  the  exemption  con- 
tained in  section  3(a)  (6)  (F)   thereof,  or  a 


savings  and  loan  holding  company  as  defined 
in  section  408(a)(1)(D)  of  the  National 
Housing  Act; 

(3)  the  characterization  of  any  corpora- 
tion (Including  depoaitary  institutions  and 
depoeltary  holding  companiee),  as  an  "af- 
filiate of,"  or  as  "affiliated"  with  any  other 
corporation  means  that — 

(A)  one  of  the  corporations  is  a  depoeltary 
holding  company  and  the  other  is  a  sub- 
sidiary thereof,  or  both  corporations  are 
subsidiaries  of  the  same  depositary  holding 
company,  as  the  term  "subsidiary"  is  defined 
In  either  section  3(d)  of  the  Bank  Holding 
Company  Act  of  1960  in  the  case  of  a  bank 
holding  company  or  section  408(a)(1)  (11) 
of  the  National  Housing  Act  in  the  case  of  a 
savings  and  loan  holding  company; 

(B)  more  than  60  per  centum  of  the  vot- 
ing stock  of  one  corporation  is  beneficially 
owned  in  the  aggregate  by  one  or  more  per- 
sons who  also  benefically  own  in  the  ag- 
gregate more  than  60  per  centum  of  the  vot- 
ing stock  of  the  other  corporation;  or 

(C)  one  of  the  corporations  is  a  trust 
company  all  of  the  stock  of  which,  except  for 
directors  qualifying  shares,  was  owned  by 
one  or  more  mutual  savings  banks  on  the 
date  of  enactment  of  this  Act,  and  the  other 
corporation  Is  a  mutual  savings  bank; 

(4)  the  term  "management  official"  means 
an  employee  or  officer  with  management 
functions,  a  director  (including  an  advisory 
or  honorary  director) ,  a  trustee  of  a  biuinees 
organization  under  the  control  of  trustees, 
or  any  person  who  has  a  representative  or 
<jpomlnee  serving  in  any  such  capacity:  Pro- 
vided, That  If  a  corporator,  trustee,  director, 
or  other  officer  of  a  State-chartered  savings 
bank  or  cooperative  bank  Is  specifically 
authorized  under  the  laws  of  the  State  In 
which  said  Institution  is  located  to  serve  as 
a  trustee,  director,  or  other  officer  of  a  State- 
chartered  trust  company  which  does  not 
make  real  estate  mortgage  loans  and  does  not 
accept  savings  deposits  from  natural  persons, 
then,  for  the  purposes  of  this  title,  such  cor- 
porator, trustee,  director,  or  other  officer  shall 
not  be  deemed  to  be  a  management  official  of 
such  trust  company:  And  provided  further. 
That  if  a  management  official  of  a  State- 
chartered  trust  company  which  does  not 
make  real  estate  mortgage  loans  and  does 
not  accept  savings  deposits  from  nat\iral 
persons  Is  specifically  authorized  under  the 
laws  of  the  State  in  which  said  institution 
Is  located  to  serve  as  a  corporator,  trustee, 
director,  or  other  officer  of  a  State-chartered 
savmgs  bank  or  cooperative  bank,  then,  for 
the  purposes  of  this  title,  such  management 
official  shall  not  be  deemed  to  be  a  manage- 
ment official  of  any  such  savings  bank  or  co- 
operative bank;  and 

(6)  the  term  "office"  used  with  reference 
to  a  depository  Institution  means  either  a 
principal  office  or  a  branch. 

Sac.  303.  A  management  official  of  a  de- 
positary institution  or  a  depositary  holding 
company  may  not  serve  as  a  numagement 
official  of  any  other  depositary  institution  or 
depositary  holding  company  not  affiliated 
therewith  If  an  office  of  one  of  the  institu- 
tions or  any  depoeltary  institution  that  is 
an  affiliate  of  such  institutions  Is  located 
within  either — 

(1)  the  same  standard  metropolitan 
statistical  area  as  defined  by  the  Office  of 
Management  and  Budget,  or 

(3)  the  same  city,  town,  or  village  as  that 
In  which  an  office  of  the  other  institution  or 
any  depositary  institution  that  Is  an  affiliate 
of  such  other  institution  is  located,  or  in 
any  city,  town,  or  village  contiguous  or  ad- 
jacent thereto. 

Sxc.  304.  If  a  depositary  institution  or  a 
depositary  holding  company  has  total  assets 
exceeding  81,000,000,000,  a  management  of- 
ficial of  such  institution  or  any  affiliate 
thereof  may  not  serve  as  a  management  of- 
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flclal  of  any  other  nonaffiliated  deimsitary 
Institution  or  depositary  holding  company 
having  total  assets  exceeding  $600,000,000  or 
as  a  management  official  of  any  affiliate  of 
such  other  institution. 

Sec.  306.  The  prohibitions  contained  in 
sections  202,  203,  and  204  shall  not  apply 
in  the  case  of  any  one  or  more  of  the  fol- 
lowing or  any  branch  or  subsidiary  thereof: 

( 1 )  A  depositary  institution  or  depositary 
holding  company  which  has  been  placed 
formally  in  liquidation,  or  which  is  in  the 
hands  of  a  receiver,  conservator,  or  other 
official  exercising  a  slmUar  function. 

(2)  A  corporation  operating  under  section 
25  or  25A  of  the  Federal  Reserve  Act. 

(3)  A  credit  union  being  served  by  a  man- 
agement official  of  another  credit  union  or  a 
credit  union  being  served  by  a  management 
official  of  another  depositary  institution. 

(4)  A  depositary  institution  or  depositary 
holding  company  which  does  not  do  business 
within  any  State  of  the  United  States,  the 
District  of  Columbia,  any  territory  of  the 
United  States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands  except  as  an 
Incident  to  its  activities  outside  the  United 
States. 

Sec.  206.  A  person  whose  service  in  any 
given  position  as  a  management  official  was 
not  prohibited  by  this  title  at  the  time  of 
the  beginning  of  such  service  is  not  pro- 
hibited by  this  title  from  continuing  to  serve 
In  that  position  for  a  period  of  ten  years 
after  the  date  of  enactment  of  this  title.  The 
Board  of  Governors  of  the  Federal  Reserve 
System  may  provide  a  reasonable  period  of 
time  for  compliance  with  this  title,  not  ex- 
ceeding fifteen  months,  after  any  change  in 
circumstances,  other  than  the  coming  into 
effect  of  this  title  which  makes  such  service 
prohibited  by  this  title. 

Sec.  207.  This  title  shall  be  administered 
and  enforced  by — 

( 1 )  the  Comptroller  of  the  Currency  with 
respect  to  national  banks  and  banks  located 
In  the  District  of  Columbia, 

(2)  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  State  banks 
which  are  members  of  the  Federal  Reserve 
System,  and  bank  holding  companies, 

(3)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  State  banks  which  are  not  members  of  the 
Federal  Reserve  System  but  the  deposits  of 
which  are  Insured  by  the  Federal  Deposit 
Insurance  Corporation, 

(4)  the  Federal  Home  Loan  Bank  Board 
with  respect  to  Federal  savings  and  loan  as- 
sociations and  institutions  the  accounts  of 
which  are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  savings  and 
loan  holding  companies, 

(5)  the  National  Credit  Union  Adminis- 
tration with  respect  to  Federal  credit  unions 
and  institutions  the  accounts  of  which  re- 
Insured  by  the  National  Credit  Union  Ad- 
ministration, and 

(6)  the  Attorney  General  for  all  other  in- 
stitutions. 

Sec.  208.  The  following  provisions  of  the 
Act  entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  mo- 
nopolies, and  for  other  purposes",  approved 
October  15,  1914  (Clayton  Act.  38  Stat.  732, 
as  amended),    are  repealed: 

(a)  The  first  three  paragraphs  of  section  8 
fl5  use.  19). 

(b)  The  words  "bank  or  other"  in  the  last 
paragraph  of  section  8  each  time  they  ap- 
pear. 

Sec.  209.  (a)  Section  8(c)  of  the  nderal 
Deposit  Insurance  Act  (13  U.S.C.  1818(c)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(5)  For  the  purpose  of  enforcing  any  law, 
rule,  regulation,  or  cease-and-desist  order  in 
connection  with  an  interlocking  relationship, 
the  term  'officer'  as  used  in  this  subsection 
means  an  employee  or  officer  with  manage- 


ment functions,  and  the  term  'director'  in- 
cludes an  advlaory  or  honorary  director,  a 
tnutee  of  a  bank  under  the  control  of 
trustees,  or  any  person  who  has  a  represent- 
ative or  nominee  serving  in  any  such  ca- 
pacity.". 

(b)  Section  6(d)  of  the  Homeowners'  Loan 
Act  (12  U.S.C.  1464(d))  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(16)  For  the  purpose  of  enforcing  any 
law,  rule,  regulation,  or  cease-and-desist  or- 
der In  connection  with  an  Interlocking  rela- 
tionship, the  term  'officer'  as  used  in  this 
subsection  means  an  employee  or  officer  with 
management  functions,  and  the  term  'direc- 
tor' Includes  an  advisory  or  honorary  direc- 
tor, a  trustee  of  an  association  imder  the 
control  of  trustees,  or  any  person  who  has 
a  representative  or  nominee  serving  in  any 
such  capacity.". 

(c)  Section  407(q)  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(4)  For  the  purpose  of  enforcing  any  law, 
rule,  regulation,  or  cease-and-desist  order 
in  connection  with  an  interlocking  rela- 
tionship, the  term  'officer'  as  used  in  this 
subsection  means  an  employee  or  officer  with 
management  functions,  and  the  term  'di- 
rector' Includes  an  advisory  or  honorary  di- 
rector, a  trustee  of  an  association  under  the 
control  of  trustees,  or  any  person  who  has  a 
representative  or  nomlneee  serving  in  any 
such  capacity.". 

Sec.  210.  The  Board  of  Governors  of  the 
Federal  Reserve  System  may  prescribe  such 
rules  and  regulations.  Including  authorlra- 
tlon  for  a  management  official  of  a  deposi- 
tary institution  to  serve  as  a  manaeement  of- 
ficial of  any  other  depository  institution,  as 
are  consistent  with  the  purposes  of  this  title 
and  necessary  to  effectuate  such  purposes  or 
to  prevent  evasion  of  this  title. 

TITLE  III— FOREIGN  BRANCHING 

Sec.  301.  (a)  Section  3(o)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(o)) 
is  amended — 

(1)  by  inserting  "domestic"  immediately 
before  "branch"  the  first  place  it  appears; 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  semicolon  and  the  following: 
"and  the  term  'foreign  branch'  means  any 
office,  place  of  business,  or  similar  establish- 
ment located  outside  the  United  States.  Its 
territories,  Puerto  Rico,  Guam,  American 
Samoa,  and  the  Virgin  Islands". 

(b)  Section  18(d)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(d))  is 
amended — 

(1)  by  inserting  "(1)"  after  "(d)"; 

(2)  by  Inserting  "domestic"  between  "new" 
and  "branch"; 

(3)  by  inserting  "such"  between  "any"  and 
"branch";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  No  State  nonmember  Insured  bank 
shall  establish  or  operate  any  foreign  branch. 
except  with  the  prior  written  consent  of  the 
Corporation  and  upon  such  conditions  and 
pursuant  to  such  regulations  as  the  Cor- 
poration may  prescribe  from  time  to  time.". 

(c)  Section  18  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  When  authorized  by  State  law.  a 
State  nonmember  Insured  bank  may,  but 
only  with  the  prior  written  consent  of  the 
Corporation  and  upon  such  conditions  and 
under  such  regulations  as  the  Corporation 
may  prescribe  from  time  to  time,  acquire  and 
hold,  directly  or  indirectly,  stock  or  other 
evidences  of  ownership  in  one  or  more  banks 
or  other  entities  organized  under  the  law  of 
a  foreign  country  or  a  dependency  or  Insular 
possession  of  the  United  States  and  not 
engaged,  directly  or  indirectly,  in  any  activity 


in  the  United  States  except  as.  In  the  Judg- 
ment of  the  Board  of  Directors,  fhall  be  in- 
cidental to  the  international  or  foreign  busi- 
ness of  such  foreign  bank  or  entity;  and, 
notwithstanding  the  provisions  of  subsection 
(J)  of  this  section,  such  State  nonmember  in- 
sured bank  may,  as  to  such  foreign  bank  or 
entity,  engage  in  transactions  that  would 
otherwise  be  covered  thereby,  but  only  in  the 
manner  and  within  the  limits  prescribed  by 
the  Corporation  by  general  or  specific  regu- 
lation or  ruling.". 

Sec.  302.  The  sixth  sentence  of  section  7 
(a)  (3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(a)(3))  U  amended  to 
read  as  follows:  "The  correctness  of  said  re- 
port of  conditions  shall  be  attested  by  the 
signatures  of  at  least  two  directors  or  trustees 
of  the  reporting  bank  other  than  the  officer 
making  such  declaration,  with  a  declaration 
that  the  report  has  been  examined  by  them 
and  to  the  best  of  their  knowledge  and  belief 
Is  true  and  correct.". 

Sec.  303.  Section  8(n)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(n))  is 
amended— 

( 1 )  by  inserting  in  the  first  sentence  after 
"this  section."  the  first  place  It  appears  there- 
in the  following:  "or  In  connection  with  any 
claim  for  insured  deposits  or  any  examina- 
tion or  investigation  under  section  10(c),"; 

(2)  by  inserting  "examination,  or  investi- 
gation or  considering  the  claim  for  Insured 
deposits."  In  the  first  sentence  after  "pro- 
ceeding." the  second  place  It  appears  there- 
in; 

(3)  by  striking  out  "proceedings"  at  the 
end  of  the  first  sentence  thereof  and  Insert- 
ing in  lieu  thereof  '•proceedings,  claims,  ex- 
aminations, or  Investigations": 

(4)  by  Inserting  "such  agency  or  any"  after 
"Any"  at  the  beginning  of  the  third  sentence 
thereof;  and 

(5)  by  striking  out  "section"  and  insert- 
ing m  lieu  thereof  'subsection  "  In  the  fourth 
sentence  thereof. 

Sec.  304.  Section  (8)(q)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(q))  is 
amended  to  read  as  follows: 

"(q)  Whenever  the  liabilities  of  an  Insured 
bank  for  deposits  shall  have  been  assumed 
by  another  Insured  bank  or  banks,  whether 
by  way  of  merger,  consolidation,  or  other 
statutory  assumption,  or  pursuant  to  con- 
tract ( 1 )  the  Insured  status  of  the  bank 
whose  liabilities  are  so  assumed  shall  ter- 
minate on  the  date  of  receipt  by  the  Cor- 
poration of  satisfactory  evidence  of  such 
assumption;  (2)  the  separate  Insurance  of 
all  deposits  so  assumed  shall  terminate  at 
the  end  of  six  months  from  the  date  such 
assumption  takes  effect  or.  In  the  case  of 
any  time  deposit,  the  earliest  maturity  date 
after  the  six-month  period;  and  (3)  the  as- 
suming or  resulting  bank  shall  give  notice 
of  such  assumption  to  each  of  the  depositors 
of  the  bank  whose  liabilities  are  so  assumed 
within  thirty  days  after  such  assumption 
takes  effect.  Where  the  deposits  of  an  insured 
bank  are  assumed  by  a  newly  insured  bank, 
the  bank  whose  deposits  are  assumed  shall 
not  be  required  to  pay  any  assessment  upon 
the  deposits  which  have  been  so  assumed 
after  the  semiannual  period  In  which  the 
assumption  takes  effect.". 

Sec.  305.  (a)  Section  10(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820(b) )  is 
amended  by  inserting  "or  other  institution" 
in  the  first  sentence  after  the  words  "any 
State  nonmember  bank"  and  by  striking  out 
the  last  two  sentences  of  that  BUbsectlon. 

(b)  Section  10(c)  and  (d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820  (c) 
and  (d) )  are  amended  to  read  as  follows: 

"(c)  In  connection  with  examinations  of 
insured  banks,  State  nonmember  banks  or 
other  institutions  making  application  to  be- 
come insured  banv-s,  and  affiliates  thereof, 
or  with  other  types  of  investigations  to  de- 
termine compliance  with  applicable  law  and 
regulations,   the  appropriate  Federal  bank- 
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Ing  agency  or  Its  designated  representatives. 
are  authorized  to  administer  oaths  and  af- 
firmations, and  to  examine  and  to  take  and 
preserve  testimony  under  oath  as  to  any  mat- 
ter In  respect  to  the  afTalrs  or  ownership  of 
any  such  bank  or  institution  or  affiliate 
thereof,  and  to  exercise  such  other  powers 
as  are  set  forth  in  section  8(n)  of  this  Act. 
•Id)  For  purposes  of  this  section,  the  term 
•affiliate'  shall  have  the  same  meaning  as  in 
section  23A  of  the  Federal  Reserve  Act.  ex- 
cept that  the  term  'member  bank'  in  such 
section  23A  and  In  section  2(b)  of  the  Bank- 
ing Act  of  1933  shall  be  deemed  to  refer  to 
an  Insured  bank.". 

Sec.  306  Section  18(c)(1)(B)  of  the  Fed- 
eral Deposit  Insurance  Act  ( 12  US  C  1828 
(c)  ( 1 1  iB)  )  is  amended  by  Inserting  after  the 
word  "deposits"  the  following:  "(Including 
liabilities  which  would  be  'deposits'  except 
for  the  proviso  in  section  3ili(5i  of  this 
Act)". 

Sec.  307.  Section  1114  of  title  18.  United 
States  Code.  Is  amended  bv  Inserting  before 
"shall  be  punished"  the  following:  "or  anv 
attorney,  liquidator,  examiner,  claim  agent, 
or  other  employee  of  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Savings 
and  Loan  Insurance  Corporation,  the  Comp- 
troller of  the  Currency,  the  Federal  Home 
Loan  Bank  Board,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  any  Federal  Re- 
serve bank,  or  the  National  Credit  Union 
Administrator  engaged  In  or  on  account  of 
the  performance  of  his  official  duties". 

Sec.  308.  Section  5  of  the  Bank  Service  Cor- 
poration Act  (12  U.SC.  1865)  Is  amended  to 
read  as  follows: 

"Sec.  5.  Whenever  any  bank  which  Is  reg- 
ularly examined  by  a  Federal  supervisory 
agency,  or  any  subsidiary  or  affiliate  of  such 
bank  which  is  subject  to  examination  by  that 
agency,  causes  to  be  performed,  by  contract 
or  otherwise,  any  bank  services  for  Itself. 
whether  on  or  off  Its  premises — 

"(1)  such  performance  shall  be  subject  to 
regulation  and  examination  by  such  agency 
to  the  same  extent  as  if  the  services  were  be- 
ing performed  by  the  bank  itself  on  Its  own 
premises,  and 

"(2)  the  bank  shall  notify  such  agency  of 
the  existence  of  a  service  relationship  within 
30  days  after  the  making  of  such  service  con- 
tract or  the  performance  of  the  service, 
whichever  occurs  first.". 

TITLE  IV— CONFLICTS  OF  INTEREST 
Sec.  401.  This  title  may  be  cited  as  the  "De- 
pository   Institutions    Conflict    of    Interest 
Act". 

Sec.  402.  Section  2  of  the  Federal  Deposit 
Insurance  Act  (12  U.SC  1812)  is  amended 
by  striking  out  the  sixth  sentence  and  insert- 
ing In  lieu  thereof  the  following:  "The  mem- 
bers of  th»  Board  of  Directors  shall  be  Ineli- 
gible, during  the  time  they  are  In  office  and 
for  a  period  of  two  years  thereafter,  to  hold 
any  office,  position,  or  employment  in  an  in- 
sured bank,  in  a  holding  company  of  an  in- 
sured bank,  or  in  an  affiliate  of  a  holding 
company  of  an  Insured  bank,  and  may  not. 
during  such  two-year  period,  voluntarily  ac- 
quire any  Interest  In  such  a  bank,  company. 
or  affiliate,  or  exercise  any  voting  rights  at- 
tributable to  the  ownership  of  any  security 
Issued  by  such  a  bank,  company,  or  affiliate. 
except  that  this  restriction  shall  not  apply 
to  any  individual  who  has  served  the  full 
term  for  which  he  was  appointed". 

Sec.  403.  The  first  sentence  of  the  second 
paragraph  of  section  10  of  the  Federal  Re- 
serve Act  ( 12  U.S.C.  242)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "The 
members  of  the  Board  of  Governors  shall  be 
Ineligible,  during  the  time  they  are  in  office 
and  for  a  period  of  two  years  thereafter,  to 
hold  any  office,  poaltlon.  or  employment  in  a 
member  bank.  In  a  bank  holding  company 
or  In  an  affiliate  of  a  bank  holding  company, 
and  may  not.  during  such  two-year  period, 
voluntarily  acquire  any  interest  in  such   a 


bank,  company,  or  affiliate,  or  exercise  any 
voting  rights  attributable  to  the  ownership 
of  any  recurlty  Issued  by  such  a  bank,  com- 
pany, or  affiliate,  except  that  this  restric- 
tion shall  not  apply  to  any  Individual  who 
has  served  the  full  term  for  which  he  was 
appointed  " 

Sec  401  Section  17  of  the  Federal  Homs 
Loan  Bank  Act  i  12  USC  1437)  Is  amended 
by  adding  at  the  end  thereof  the  following 

'lO  The  members  of  the  board  shall  be 
ineligible  during  the  time  they  are  In  office 
and  for  a  period  of  two  years  thereafter  to 
hold  any  office  position,  or  employment  In  an 
insured  institution,  m  a  holding  company  of 
an  insurei  Institution,  or  in  an  affiliate  of  a 
holding  company  of  an  Insured  institution, 
and  may  not  during  such  two-year  period 
voluntarily  acquire  any  interest  in  such  an 
Institution,  company,  or  affiliate,  or  exercise 
any  voting  rights  attributable  to  the  owner- 
ship of  any  security  i.ssued  by  such  an  insti- 
tution, company,  or  affiliate,  except  that  this 
restriction  shall  not  apply  to  any  Individual 
who  has  .served  the  full  term  for  which  he 
was  appointed  As  used  in  this  subsection  the 
the  term  insured  institution'  has  the  same 
meaning  as  in  section  401  of  the  National 
Housing  .^ct  " 

Sec  405  la)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"  I  14 1  Chairman.  Board  of  Governors  of  the 
Federal  Reserve  System   " 

lb)  Section  5313(10)  of  such  title  Is 
amended  by  striking  out  "Chairman'  and 
inserting   in   lieu   thereof    "Members  " 

(C)  Section  5313  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 

"I  24  I  Chairman.  Board  of  Directors.  Fed- 
eral Deposit  Insurance  Corporation. 

'  I  25 1  Chairman  of  the  Federal  Home  Loan 
Bank  Board 

" '  26 1  Comptroller  of  the  Currency.". 

■  di  Section  5314  of  title  5.  United  States 
Code,  is  amended  bv  striking  out  items  19 
20.  30.  and  43 

TITLE    V— CREDIT    UNION    RESTRUCTUR- 
ING 
Sec.  501.  Section  102  of  the  Federal  Credit 
Union  Act   1 12  USC,   1752a)   Is  amended  to 
reid  as  follows: 

'CREATION    OF    ADMINISTRATION 

Sec  102  la)  There  is  hereby  established 
in  the  executive  branch  of  the  Government 
an  independent  agency  to  be  known  as  the 
National  Credit  Union  Administration.  The 
.Administration  shall  be  under  the  manage- 
ment of  a  National  Credit  Union  Administra- 
tion Board 

"ibi  The  Board  shall  consist  of  three 
members,  who  are  broadly  representative  of 
the  public  interest,  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate  In  appointing  th  ■  members 
of  the  Board,  the  President  shall  designate 
the  Chairman  Not  more  than  two  members 
of  the  Board  shall  be  members  of  the  same 
poiltlcal  party 

"lO  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years,  except  that  the 
terms  of  the  two  members,  other  than  the 
chairman.  Initially  appointed  shall  expire 
one  upon  the  expiration  of  two  years  after 
the  date  of  appointment,  and  the  other  upon 
the  expiration  of  four  years  after  the  date  of 
appointment.  Board  members  shall  not  be 
appointed  to  succeed  themselves  except  the 
initial  members  appointed  for  less  than  a 
six-year  term  may  be  reappointed  for  a  full 
six-year  term  and  future  members  appointed 
to  fill  unexpired  terms  may  be  reappointed 
for  a  full  six-year  term.  Any  Board  member 
may  continue  to  serve  as  such  after  the  ex- 
piration of  said  member's  term  until  a  suc- 
cessor has  qualified. 

"(d)  The  management  of  the  Administra- 
tion shall  be  vested  in  the  Board.  The  Board 
shall  adopt  such  rules  as  It  sees  flit  for  the 


transaction  of  Its  business  and  shall  keep 
permanent  and  complete  records  and  min- 
utes of  Its  acts  and  proceedings.  A  majority 
of  the  Board  shall  constitute  a  quorum.  Not 
later  than  April  1  of  each  calendar  year,  and 
at  such  other  times  as  the  Congress  shall  de- 
termine, the  Board  shall  make  a  report  to 
the  President  and  to  the  Congress.  Such  a 
report  shall  summarize  the  operations  of  the 
Administration  and  set  forth  such  Informa- 
tion as  Is  necessary  for  the  Congress  to  re- 
view the  financial  program  approved  by  the 
Board. 

(ei  The  Chairman  of  the  Board  shall  be 
the  spokesman  for  Board  and  shall  repre- 
sent the  Board  and  the  National  Credit 
Union  Administration  In  Its  official  relations 
with  other  branches  of  the  Government. 
The  Chairman  shall  determine  each  Board 
members  area  of  responsibility  and  shall 
review  such  assignments  biennially.  It  shall 
be  the  Chalrmans  responsibility  to  direct 
the  implementation  of  the  adopted  policies 
and  regulations  of  the  Board. 

•if)  The  members  cf  the  Board  shall  be 
ineligible  during  the  time  they  are  In  office 
or  for  two  years  thereafter  to  hold  any  office, 
position,  or  employment  In  any  credit  union 
or  In  any  financial  institution  In  which  a 
credit  union  owns  stock,  except  that  this  re- 
striction shall  not  apply  to  any  member  who 
has  served  the  full  term  for  which  he  was 
appointed. 

"(g)  The  financial  transactions  of  the  Ad- 
ministration shall  be  subject  to  audit  on  a 
calendar  year  basis  by  the  General  Account- 
ing Office  In  accordance  with  the  principles 
and  procedures  applicable  to  commercial 
corporate  transactions  and  under  such  rules 
and  regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States. 
The  audit  shall  be  conducted  at  the  place 
or  places  where  the  accounts  of  the  Admin- 
istration are  kept". 

Sec  502.  la)  Section  101  of  the  Federal 
Credit  Union  Act  l.s  amended — 

il)  by  striking  out  clause  (2)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(2i  the  term  'Chairman'  means  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration Board;": 

(2)  by  Inserting  "Administration"  after 
"Union"  In  clause   i4) 

lb)  The  Federal  Credit  Union  Act  is 
amended  by  striking  out  "Administrator" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "Board",  and  by  striking  out  the 
personal  pronouns  "he."  "Mm",  and  "his" 
when  referring  to  the  Aamlnlstrator  and  In- 
serting In  lieu  thereof  "It",  "them",  and 
"Its"  as  aporoprlate  wherever  such  words  ap- 
pear therein. 

(c)  Section  209  of  the  Federal  Credit 
Union  Act   (12  U.SC    1789)    Is  amended — 

(li  by  inserting  In  subsection  (bid)  the 
language  "on  a  calendar  year  ba^ls"  Imme- 
diately following  "prepare  annually"; 

i2)  by  Inserting  In  sub.sectlon  (b)(2)  the 
language  "on  a  calendar  year  basis"  Imme- 
diately following  "set  of  accounts". 

idi  Section  5108  of  title  5.  United  States 
Crde.  Is  amended  by  adding  the  following 
new  paragraoh: 

"(h)  In  addition  to  the  number  of  posi- 
tions authorized  by  subsection  (a),  the  Na- 
tional Credit  Union  Administration  Is  au- 
thorized without  regard  to  any  other  pro- 
vision to  this  sectlcn.  to  place  two  positions 
In  the  Administration  at  GS-18  and  a  total 
of  fourteen  pcsltlons  in  the  Administration 
at  QS-16  or  GS-17.". 

(e)  Section  5313  of  title  5.  United  States 
Code.  Is  amended  by  adding  the  following  new 
paragraph : 

"1 28 1  Chairman.  National  Credit  Union 
Administration  Board.". 

(f)  Section  5314(92)  of  title  5.  United 
States  Code.  Is  amended  by  striking  out 
"Administrator  of  the  National  Credit  Union 

Administration"  and  Inserting  In  lieu  there- 
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of  "Members,  National  Credit  Union  Admin- 
istration Board  (2) ". 

Sec.  503.  (a)  Ttae  Federal  Credit  Union 
Act  ( 12  US  C.  1751-1790)  Is  further  amended 
by  striking  out  "Administrator"  and  Insert- 
ing In  lieu  thereof  "Board"  In  the  following 
sections; 

(1)  section  103  (12  U.S.C.  1753); 

(2)  section  104  (12  VS.C.  1754); 

(3)  section  105  (12  U.S.C.  1765); 

(4)  section  106  (12  U.S.C.  1756); 

(5)  paragraphs  <5),  (8),  (9),  (10),  (13), 
and  (14)  of  section  107  (12  U.S.C.  1757); 

(6)  section  108  (12  U.S.C.  1758); 

(7)  section  109  (12  use.  1759); 

(8)  section  111  (12  U.S.C.  1761); 

(9)  section  112  (12  U.S:C.  1761a); 

(10)  section  113  (12  U.S.C.  1761b); 

(11)  section  115  (12U.S.C.  1761d); 

(12)  paragraph  (b)(2)  of  section  116  (12 
U.S.C.  1762); 

(13)  the  title  Of  section  120  (12  U.8.C. 
1766); 

(14)  section    120(a)    (12  U.S.C.   1766); 

(15)  section   120(b)(1)    (12  U.S.C.   1766); 

(16)  section    120(b)(2)    (12  U.S.C.   1766); 

(17)  section    120(b)(3)    (12  U.S.C.   1766); 

(18)  section    120(b)(4)    (12  U.S.C.   1766); 

(19)  section   120(b)(5)    (12  U.S.C.   1766); 

(20)  section  120(c)    (12  U.S.C.  1766); 
(LI)  section  120(e)  (12  U.S.C.  1766) ; 

(22)  section  120(e)  (12  U.S.C.  1766); 

(23)  section  120(f)(1)    (12  U.S.C.  1766): 

(24)  section  120(f)(2)(A)  (12  U.S.C. 
1766); 

(25)  section  120(f)(2)(B)  (12  U.S.C. 
1766); 

(26)  section  120(g)    (12  U.S.C.  1766); 

(27)  section  120(h)    (12  U.S.C.  1766); 

(28)  section  120(1)    (12  U.S.C.  1766); 

(29)  section  120(1)  (3)    (12  U.S.C.  1766); 

(30)  section  121   (12  U.S.C.  1767); 

(31)  section   12S(b)(l)    (12  U.S.C.   1771); 

(32)  section   125(b)(2)    (12  U.S.C.   1771); 

(33)  section    127    (12   U.S.C.    1772a);    and 

(34)  sections  201  to  210  (12  U.S.C.  1773- 
1775) . 

Such  Act  Is  further  amended  by  striking 
out  the  personal  pronouns  "he",  "him",  and 
"his"  when  referring  to  the  Administrator 
and  Inserting  In  lieu  thereof  "it",  "they", 
and  "Its"  as  appropriate  wherever  such 
words  appear  therein. 

Sec.  504.  (a)  Paragraph  (4)  of  section  101 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1752)  which  begins  with  "The  terms  'mem- 
ber account" "  Is  redesignated  paragraph 
"(5)"  and  the  succeeding  paragraphs  num- 
bered (5)  through  (8)  are  redesignated  as 
paragraphs   (6)   through   (9),  respectively. 

(b)  Paragraph  (5)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752),  as 
redesignated  by  subsection  (a)  of  this  sec- 
tion. Is  amended — 

(1)  by  striking  "(when  referring  to  the 
account  of  a  member  of  credit  union)"; 

(2)  by  striking  "share,  share  certificate,  or 
share  deposit"  each  time  It  appears  therein 
and  Inserting  "share  or  share  certificate"  in 
lieu  thereof; 

(3)  by  striking  "those"  and  inserting 
"share  or  share  certificate"  in  lieu  thereof; 
and 

(4)  by  striking  all  language  after  "political 
subdivisions  thereof"  and  Inserting  "enu- 
merated In  section  207  of  this  Act:  Pro- 
vided, That  for  purposes  of  insured  State 
credit  union,  referrence  In  this  paragraph  to 
'share'  or  'share  certificate'  accounts  Includes, 
as  determined  by  the  Board,  the  equivalent 
of  such  accounts  under  State  law;"  In  lieu 
thereof. 

(c)  Paragraph  (9)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1762) , 
as  redesignated  by  (a)  of  this  section,  is 
amended  by — 

(1)  Inserting  ",  Including  the  trust  ter- 
ritories." after  "several  territories";  and 

(2)  adding  the  following  new  sentence: 
"The  term  'branch'  also  Includes  a  subofflce, 


operated  by  a  Federal  credit  union  or  by  a 
credit  union  authorized  by  the  Department 
of  Defense,  located  on  an  American  military 
installation  In  a  foreign  country  or  in  the 
trust  territories  of  the  United  States.". 

Sec.  605.  (a)  Subsection  (a)  of  section  201 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1751)  is  amended  by  Inserting  ",  Including 
the  trust  territories,"  after  "several  ter- 
ritories". 

(b)  Paragraph  (b)(7)  of  such  section  Is 
amended  by  Inserting  "except  for  accounts 
authorized  by  State  law  for  State  credit 
unions"  before  the  semicolon. 

(c)  Such  section  Is  further  amended  by 
striking  all  of  subsection  (d)  and  redesig- 
nating subsection  (e)  as  (d). 

Sec.  506.  (a)  Section  202  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782)  is  amended 
by  striking  out  "his"  In  the  fifth  sentence  of 
paragraph  (a)(1)  and  Inserting  "such  offi- 
cer's" in  lieu  thereof. 

(b)  Subsection  (h)(3)  of  such  section  Is 
amended  to  read  as  follows 

"(3)  The  term  'member  account"  when  ap- 
plied to  the  premium  charge  for  insurance 
of  accounts  shall  not  include  amounts  re- 
ceived from  other  federally  Insured  credit 
unions  in  excess  of  the  insured  account  limit 
set  forth  In  section  207(c)  (1) .". 

Sec.  507.  Section  208  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1788)  Is  amended  by 
striking  out  "special  assistance  to  avoid 
LIQUIDATION"  and  Inserting  "special  assist- 
ance  FOR  FEDERALLY    INSURED   CREDIT  UNIONS  " 

in  Ueu  thereof. 

Sec  508.  Section  105  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1755)  Is  amended  to 
read  as  follows : 

"FEIES 

"Sec  105.  (a)  In  accordance  with  rules 
prescribed  by  the  Board,  each  Federal  credit 
union  shall  pay  to  the  Administration  an 
annual  operating  fee  which  may  be  com- 
posed of  one  or  more  charges  identified  as  to 
the  function  or  functions  for  which  assessed. 

"(b)  The  fee  assessed  under  this  section 
shall  be  determined  according  to  a  schedule, 
or  schedules,  or  other  method  determined  by 
the  Board  to  be  appropriate,  which  gives  due 
consideration  to  the  expenses  of  the  Admin- 
istration in  carrying  out  Its  responsibilities 
under  this  Act  and  to  the  ability  of  Federal 
credit  unions  to  pay  the  fee.  The  Board  shall. 
among  other  things,  determine  the  periods 
for  which  the  fee  shall  be  assessed  and  the 
date  or  dates  for  the  payment  of  the  fee  or 
Increments  thereof. 

"(c)  If  the  annual  operating  fee  Is  com- 
posed of  separate  charges,  no  supervision 
charge  shall  be  payable  by  a  Federal  credit 
union,  and  the  Board  may  waive  payment 
of  any  or  all  other  charges  comprising  the 
fee,  with  respect  to  the  year  in  which  its 
charter  is  Issued,  or  in  which  final  distribu- 
tion is  made  In  its  liquidation  or  the  charter 
is  canceled. 

"(d)  All  operating  fees  shall  be  deposited 
with  the  Treasurer  of  the  United  States  for 
the  account  of  the  Administration  and  may 
be  expended  by  the  Board  to  defray  the  ex- 
penses incurred  In  carrying  out  the  provi- 
sions of  this  Act  including  the  examination 
and  supervision  of  Federal  credit  unions.". 

Sec  609.  Section  106  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1756)  is  amended  to 
read  as  follows : 

"reports  and  EXAMINA"nONS 

"Sec  106.  Federal  credit  unions  shall  be 
under  the  supervision  of  the  Board,  and  shall 
make  financial  reports  to  It  as  and  when  It 
may  require,  but  at  least  annually.  Each  Fed- 
eral credit  union  shall  be  subject  to  examina- 
tion by,  and  for  this  purpose  shall  make  Its 
books  and  records  accessible  to,  any  person 
designated  by  the  Board.". 

Sec.  510.  The  amendments  made  by  this 
title  take  effect  upon  enactment,  except  that 
the  functions  of  the  Administrator  of  the 
National  Credit  Union  Administration  under 


the  provisions  of  the  Federal  Credit  Union 
Act.  as  in  effect  on  the  date  preceding  the 
date  of  enactment  of  this  title,  shall  continue 
to  be  performed  by  him  In  accordance  with 
such  provisions  until  such  time  as  all  the 
members  of  the  National  Credit  Union  Ad- 
ministration Board,  established  under  the 
amendments  made  by  this  title,  take  office. 
All  rules,  regulations,  policies,  and  proce- 
dures of  the  Administrator  In  effect  on  the 
date  of  enactment  of  this  title  shall  remain 
in  effect  until  amended,  superseded,  or  re- 
pealed. 

TITLE  VI— FINANCIAL  INSTITUTIONS 

Sec  601.  Section  7  of  the  Act  of  Septem- 
ber 21,  1966  (Public  Law  83-597) .  Is  amended 
by  striking  out  "December  15.  1978"  and  In- 
serting In  Ueu  thereof  "December  15,  1980". 

Sec.  602.  Section  602  of  Public  Law  94-200 
( 12  U.S.C.  461  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  In  any  State  where  any  provision  of 
State  or  Federal  law  authorizes  any  savings 
and  loan,  building  and  loan,  or  homestead  as- 
sociation (Including  any  cooperative  bank) 
the  deposits  or  accounts  of  which  are  Insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  or  any  mutual  savings  bank,  as 
defined  in  section  3(f)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(f)).  to 
offer  any  third-party  payment  account,  there 
shall  be  no  differential  in  the  maximum  In- 
terest rate  payable  between  d)  banks  (other 
than  savings  banks)  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation,  and  (2)  savings  and  loan,  build- 
ing and  loan,  or  homestead  associations  (In- 
cluding cooperative  banks)  the  deposits  or 
accounts  of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
mutual  savings  banks,  as  defined  In  section 
3(f)  of  the  Federal  Deposit  Insurance  Act 
(12  use.  1813(f)).  with  respect  to  savings 
deposits  or  accounts  from  which  automatic 
transfers  to  the  Institution  Itself  or  to  a  de- 
mand or  other  deposit  account  of  the  same 
depositor  or  accQuntholder  at  such  Institu- 
tion may  be  made  as  a  normal  practice,  pur- 
suant to  a  prearranged  agreement  with  the 
depositor  or  accountholder  to  make  such 
transfers  to  cover  checks,  drafts,  or  similar 
instruments  drawn  by  the  depositor  or  ac- 
countholder on  such  Institution.  Notwith- 
standing any  of  the  provisions  of  subsec- 
tion (b)  of  this  section,  the  maximum  rate 
of  Interest  payable  on  a  savlnes  deposit  or 
account  described  In  the  preceding  sentence 
shall  be  the  rate  which  banks  (other  than 
mutual  savings  banks)  the  deposits  of  which 
are  Insured  by  the  Federal  Deposit  Insurance 
Corporation    may   pay   on   such    accounts.". 

Sec.  603.  Section  2(a)  of  Public  Law  93-100 
Is  amended  by  Inserting  "New  York."  after 
"Vermont,". 

TITLE   VII — CHARTERS   FOR   THRIFT 
INSTITUTIONS 

Sec  701,  Section  2(d)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1462(d))  is 
amended  to  read  as  follows : 

"(d)  The  term  'association'  means  a  Fed- 
eral savings  and  loan  association  or  a  Fed- 
eral mutual  savings  bank  chartered  by  the 
Board  under  section  5,  and  any  references  in 
any  other  law  to  a  Federal  savings  and  loan 
association  shall  be  deemed  to  be  also  a  ref- 
erence to  a  Federal  mutual  savings  bank, 
unless  the  context  Indicates  otherwise.". 

Sec.  702.  Section  5(a)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(a))  is 
amended  to  read  as  follows: 

"Sec.  5.  (a)  In  order  to  provide  local  mu- 
tual thrift  Institutions  in  which  people  may 
Invest  their  funds  and  in  order  to  provide 
for  the  financing  of  homes,  the  Board  :  J 
authorized,  under  such  rules  and  regula- 
tions as  It  may  prescribe,  to  provide  for  the 
organization.     Incorporation,     examination. 
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operation,  and  regulation  of  associations  to 
b«  known  as  Federal  Savings  and  Loan  Asso- 
ciations', or  'Federal  mutual  savings  banks' 
(but  only  In  the  case  of  Institutions  which, 
prior  to  conversion,  were  State  mutual  sav- 
ings banks  located  in  States  which  author- 
ize the  chartering  of  State  mutual  savings 
banks   provided   such   conversion   is  not   In 
contravention  of  SUte   law),   and   to   Issue 
charters  therefor,  giving  primary  considera- 
tion to  the  best  practices  of  local  mutual 
thrift    and    home-Hnanclng    institutions    in 
the  United  States.  An  association  which  was 
formerly  organized  as  a  savings  bank  under 
State  law  may.  to  the  extent  authorized  by 
the  Board,  continue  to  carry  on  any  activities 
It  was  engaged  in  on  December  31,  1977.  and 
to  retain  or  make  any  Investments  of  a  type 
It  held  on  that  date,  except  that  Its  equity, 
corporate  bond,  and  consumer  loan  invest- 
ments may  not  exceed  the  average  ratio  of 
such  InvestmenU  to  total  assets  for  the  nve- 
year  period  Immediately  preceding  the  flung 
of  an  application  for  conversion  and  such  an 
association  shall  only  be  permitted  to  estab- 
lish branch  offices  and  other  facilities  in  ac- 
cordance   with   the   limitations   Imposed    by 
SUte  law  controlling  applications  of  a  sav- 
ings bank  organized  under  such  State  law. 
except  that  such  an  association  ( 1 )  shall  be 
exempt   from   any   numerical   limitations  of 
State  law  on  the  establishment  of  branch 
offices  and  other  facilities,  and   (2)   may   in 
any   case,    subject   to   the   approval   of   the 
Board,  establish  branch  offices  and  other  fa- 
cilities  In    Its   own    Standard    Metropolitan 
Statistical  Area,  its  own  county,  or  within 
thlrty-flve  miles  of  Its  home  office,  but  only 
In  Its  State  of  domicile.  An  association  which 
was  formerly  organized   as  a  savings  bank 
under  State  law  shall  be  subject  to  the  re- 
quirements   of    State    law    (including    any 
regulations  promulgated  thereunder  and  any 
sanction  for  the  violation  of  any  such  law 
or  regulation)   In  effect  at  the  time  of  con- 
version, in  the  State  of  its  original  charter— 
"(A)   pertaining  to  discrimination  In  the 
extension  of  home  mortgage  loans  or  adjust- 
ment In  the  terms  of  mortgage  Instruments 
based  on  neighborhood  or  geographical  area, 
or 

"(B)  pertaining  to  requirements  Imposed 
under  the  Consumer  Credit  Protection  Act, 
If  the  Board  determines  that  State  law  and 
regulations  impose  more  stringent  require- 
ments than  Federal   law  and  regulations". 

Sec.  703.  Section  403(a)  of  the  National 
Housing  Act  (12  U.S.C.  1726(ai )  Is  amended 
by  Inserting  after  "Federal  savings  and  loan 
associations"  the  following:  "and  Federal 
mutual  savings  banks". 

Six:.  704.  The  first  paragraph  of  section 
6(1)  of  the  Home  Owners'  Loan  Act  of  1933 
(12  D.S.C.  1464(1))  Is  amended  by  Inserting 
"(Including  a  savings  bank)"  after  "member 
of  a  Federal  Home  Loan  Bank". 

Stc.  705.  The  Federal  Deposit  Insurance 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section  : 

"CONVERSION    or    MUTUAL    SAVINGS    BANKS 

"Sec.  26.  With  respect  to  any  state-char- 
tered Insured  mutual  savings  bank  which 
converts  Into  a  Federal  savings  bank  or 
merges  or  consolidates  Into  a  Federal  savings 
bank  or  a  savings  bank  which  Is  (or  within 
sixty  days  after  the  merger  or  consolidation 
becomes)  an  insured  institution  within  the 
meaning  of  section  401  of  the  National  Hous- 
ing Act,  the  Corporation  shall  indemnify 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration against  any  losses  incurred  by  it 
which  arise  out  of  losses  Incurred  by  the 
converting  bank  prior  to  conversion  as  fol- 
lows: lOO  per  centum  of  such  losses  incurred 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  during  the  flrst  two  vears  after 
conversion,  76  per  centum  during  the  third 
year,  50  per  centum  during  the  fourth  year, 
and  26  per  centum  during  the  nfth  year.  The 
Corporation   and   the   Federal   Savings   and 
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Loan  Insurance  Corporation  shall  within  six 
months  after  enactment  hereof,  mutually 
agree  on  what  shall  be  treated  as  'losses 
Incurred  by  It  which  arise  out  of  losses  In- 
curred by  the  converting  bank  prior  to  con- 
version' for  purposes  hereof  and,  falling  such 
agreement,  the  General  Accounting  Office 
shall  prescribe  the  meaning  of  those  terms. 
Any  conversion,  merger,  or  consolidation 
covered  by  this  section  shall  not  be  deemed 
a  termination  of  insured  status  under  section 
Sia)  of  this  Act". 

effective  date 
Sec.  706    This  title  takes  effect  upon  the 
expiration  of  six  months  after  the  date  of 
enactment  of  this  Act. 

TITLE    VIII— INSURANCE    OP    IRA    AND 

KEOUOH   ACCOUNTS 
Sec    801     la)    Section  lUa)   of  the  Federal 
Deposit  Insurance  Act.  as  amended  ( 12  U  S.C. 
182lia)).  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(3)  Notwithstanding  any  limitation  In 
this  Act  or  In  any  other  provision  of  law  re- 
lating to  the  amount  of  deposit  Insurance 
available  for  the  account  of  any  one  deposi- 
tor, time  and  savings  deposits  in  an  insured 
bank  made  pursuant  to  a  pension  or  profit- 
sharing  plan  described  In  section  401  id)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  or  made  In  the  form  of  Individual 
retirement  accounts  as  described  In  section 
408(a)  of  the  Internal  Revenue  Code  of  1954. 
as  amended,  shall  be  Insured  In  the  amount 
of  $100,000  per  account  As  to  any  plan  qual- 
ifying under  section  401  id)  or  section  408 
(a)  of  the  Internal  Revenue  Code  of  1954. 
the  term  'per  account'  means  the  present 
vested  and  ascertainable  Interest  of  each 
beneficiary  under  the  plan,  excluding  any  re- 
mainder Interest  created  by.  or  as  a  result  of. 
the  plan  ". 

(b)  Section  405(di  of  the  National  Hous- 
ing Act.  as  amended  (12  U  S  C.  1728(d)),  l.s 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Notwithstanding  any  limitation  In 
this  title  or  In  any  other  provision  of  law 
relating  to  the  amount  of  deposit  insurance 
available  for  any  one  account,  funds  In- 
vested In  an  Insured  Institution  pursuant  to 
a  pension  or  profit-sharing  plan  described  In 
section  401(d)  of  the  Internal  Revenue  Code 
of  1954.  as  amended,  and  funds  Invested  In 
an  insured  Institution  In  the  form  of  Indi- 
vidual retirement  accounts  as  described  In 
section  408ia)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  shall  be  Insured  In  the 
amount  of  $100,000  per  account.  As  to  any 
plan  qualifying  under  section  401  id)  or  sec- 
tion 408(a)  of  the  Internal  Revenue  Code  of 
19.S4,  the  term  'per  account'  means  the  pres- 
ent vested  and  ascertainable  interest  of  each 
beneficiary  under  the  plan,  excluding  any 
remainder  Interest  created  by.  or  as  a  result 
of.  the  plan". 

(C)  Section  207(c)  of  the  Federal  Credit 
Union  Act.  as  amended  (12  US  C.  1787(C))), 
Is  amended  by  adding  at  the  end  thereof  the 
following  paragraph: 

"i3i  Notwithstanding  any  limitation  In 
this  title  or  in  any  other  provision  of  law 
relating  to  the  amount  of  Insurance  available 
for  the  account  of  any  one  depositor  or 
member,  funds  Invested  in  a  credit  union 
Insured  in  accordance  with  this  title  pursu- 
ant to  a  pension  or  profit-sharing  plan  de- 
scribed In  section  401  id)  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
funds  invested  In  such  an  Insured  credit 
union  In  the  form  of  individual  retirement 
accounts  as  desrrlbed  In  section  408(a)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  shall  be  Insured  In  the  amount  of 
$100,000  per  account.  As  to  any  plan  quali- 
fying under  section  401(d)  or  section  408(a) 
of  the  Internal  Revenue  Code  of  1954.  the 
term  'per  account'  means  the  present  vested 
and  ascertainable  Interest  of  each  beneficiary 


under  the  plan,  excluding  any  remainder  In- 
terest created  by,  or  as  a  result  of,  the  plan.". 
TITLE    IX— CENTRAL    LIQUIDITY 
FACILITY 
Sec.   901.   This   title   may   be   cited   as  the 
"National    Credit    Union    Central    Liquidity 
Facility  Act". 

Sec.  902.  The  Federal  Credit  Union  Act  (12 
use    1751  et  seq  )  Is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE    III— CENTRAL    LIQUIDITY 
FACILITY 

"FINDINGS 

"Sec.  301.  The  Congress  finds  that  the  es- 
tablishment of  a  National  Credit  Union  Cen- 
tral Liquidity  Facility  Is  needed  to  Improve 
general  financial  stability  by  meeting  the 
liquidity  needs  of  credit  unions  and  thereby 
encourage  savings,  support  consumer  and 
mortgage  lending,  and  provide  basic  financial 
resources  to  all  segments  of  the  economy. 

"DEFINITIONS 

"Sec   302.  As  used  In  this  title,  the  term — 
"(1)    "liquidity  needs'  means  the  needs  of 
credit  unions  primarily  serving  natural  per- 
sons for — 

"(A)  short-term  adjustment  credit  avail- 
able to  assist  In  meeting  temporary  re- 
quirements for  funds  or  to  cushion  more 
persistent  outflows  of  funds  pending  an 
orderly  adjustment  of  credit  union  assets 
and  liabilities: 

""(B)  seasonal  credit  available  for  longer 
periods  to  assist  In  meeting  seasonal  needs 
for  funds  arising  from  combination  of  ex- 
pected patterns  of  movement  In  share  and 
deposit    accounts    and    loans;    and 

"(Ci  protracted  adjustment  credit  avail- 
able In  the  event  of  unusual  or  emergency 
circumstances  of  a  longer  term  nature  re- 
sulting from  national,  regional,  or  local 
difficulties; 

""(2)  "Central  Liquidity  Facility'  or  "Fa- 
cility means  the  National  Credit  Union 
Central  Liquidity  Facility; 

""(3)  paid-in  and  unimpaired  capital  and 
surplus"  means  the  balance  of  the  paid-in 
share  accounts  and  deposits  as  of  a  given 
date,  less  any  loss  that  may  have  been  In- 
curred for  which  there  Is  no  reserve  or 
which  has  not  been  charged  against  undi- 
vided earnings,  plus  the  credit  balance  (or 
less  the  debit  balance)  of  the  undivided 
earnings  account  as  of  a  given  date,  after 
all  losses  have  been  provided  for  and  net 
earnings  or  net  losses  have  been  added 
thereto  or  deducted  therefrom,  but  for  the 
purpose  of  this  paragraph,  reserves  shall  not 
be   considered   as   part   of  surplus;    and 

"(4)  "member'  means  a  Regular  or  an 
Agent  member  of  the  Facility. 

"establishment  of  the  NATIONAL  CREDIT 
UNION  ADMINISTRATION  CENTRAL  LIQUIDITY 
FACILITY 

"Sec.  303.  "There  is  hereby  created  the  Na- 
tional Credit  Union  Administration  Central 
Liquidity  Facility.  The  Central  Liquidity 
Facility  shall  exist  within  the  National  Credit 
Union  Administration  and  be  managed  by 
the  Administrator.  The  United  States  dis- 
trict courts  shall  have  original  Jurisdiction 
over  any  case  to  which  the  Administrator  on 
behalf  of  the  Facility  is  a  party,  without 
regard  to  the  amount  In  controversy. 

"MEMBERSHIP 

"Sec.  304.  (a)  A  credit  union  primarily 
serving  natural  persons  may  be  a  Regular 
memlaer  of  the  Facility  by  subscribing  to  the 
capital  stock  of  the  Facility  In  an  amount 
not  less  than  one-half  of  1  per  centum  of 
the  credit  union's  paid-in  and  unimpaired 
capital  and  surplus. 

""(b)  A  credit  union  or  group  of  credit 
unions,  primarily  serving  other  credit  unions, 
may  be  an  Agent  member  of  the  Facility 
by- 
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"(1)  obtaining  the  approval  of  the  Admln- 
latrator; 

"(2)  subscribing  to  the  capital  stock  of 
the  Facility  in  an  amount  not  less  than  one- 
half  of  1  per  centum  of  the  paid-in  and  un- 
impaired capital  and  siuplus  of  all  those 
credit  unions  which  primarily  serve  natural 
persons  and  which  are  members  of  such  cred- 
it union  or  of  any  credit  union  comprising 
such  credit  union  group; 

"(3)  agreeing  to  comply  with  rules  and 
regulations  the  Administrator  shall  prascribe 
with  respect  to,  but  not  limited  to,  man- 
agement quality,  asset  and  liabiUty  safety 
and  soundness,  internal  operating  and  con- 
trol practices  and  procedures,  and  participa- 
tion by  natural  persons  In  the  alTaitv  of  such 
credit  union  or  credit  union  group;  and 

"(4)  agreeing  to  submit  to  the  supervision 
of  the  Administrator  which  shall  include,  but 
not  be  limited  to,  reporting  requirements  and 
periodic  unrestricted  examinations. 

"(c)  Stock  subscriptions  provided  for  in 
subsections  (a)  and  (b)(2)  of  this  section 
shall  be— 

"(1)  based  on  an  arithmetic  average  of 
paid-in  capital  and  surplus  over  the  six 
months  preceding  application  for  member- 
ship; and 

"(2)  adjusted  at  the  close  of  each  calendar 
year  In  accordance  with  an  arithmetic  aver- 
age of  paid-in  capital  and  surplus  over  a 
period  determined  by  the  Administrator. 

"(d)  An  Agent  member  of  the  Facility 
shall  perform  for  Its  member  credit  unions 
those  functions  required  by  the  Adminis- 
trator to  carry  out  this  title. 

""(e)(1)  A  member  of  the  Facility  whose 
capital  stock  subscription  constitutes  less 
than  5  per  centum  of  such  stock  outstand- 
ing, may  withdraw  from  membership  In  the 
Facility  six  months  after  notifying  the  Ad- 
ministrator of  its  Intenton  to  do  so. 

"(2)  A  member  of  the  Facility  whose  capi- 
tal stock  subscrlDtlon  constitutes  5  per 
centum  or  more  of  such  stock  outstanding, 
may  withdraw  from  membership  In  the 
Facility  twenty-four  months  after  notifying 
the  Administrator  of  Its  Intention  to  do  so. 

"(3)  The  Administrator  may  terminate 
membership  In  the  Facility  if,  after  oppor- 
tunity for  a  hearing  the  Administrator  de- 
termines a  member  has  failed  to  CMnply 
with  any  provision  of  this  title  or  regulation 
Issued  pursuant  thereto. 

"CAPITAL   STOCK 

'"Sec.  305.  (a)  As  soon  as  practicable,  the 
Administrator  shall  open  books  for  sub- 
scriptions to  the  capital  stock  of  the  Facility. 
The  minimum  subscrlotlon  shall  be  $60. 

■•(b)    The  capital  stock  of  the  Facility — 

"(I)  shall  be  divided  Into  shares  having  a 
par  value  of  $50  each; 

"(2)  shall  be  paid  for  with  cash  or  with 
securities  of  the  United  States  or  any  agency 
thereof  In  accordance  with  requirements 
the  Administrator  may  Impose; 

"(3)  shall  share  In  dividend  distributions 
without  preference  and  at  rates  to  be  deter- 
mined by  the  Administrator;  and 

"(4)  shall  not  be  transferred  or  hypoth- 
ecated except  as  provided  for  herein. 

""(c)  When  circumstances  require  that  all 
or  a  portion  of  a  member's  stock  be  redeemed 
by  the  Facility,  the  Administrator  shall  pay 
an  amount  equal  to  what  the  member  orig- 
inally paid  for  the  stock  less  any  amount 
owed  by  the  member  to  the  Facility. 

"(d)  At  least  one-half  of  the  payment 
for  the  subscription  amount  required  for 
membership  under  section  304  of  this  title 
shall  be  transferred  to  the  Facility.  The  re- 
mainder may  be  held  by  the  member  on  call 
of  the  Administrator  and  shall  be  Invested 
In  assets  designated  by  the  Administrator. 

"(e)  A  credit  union  or  credit  union  group 
that  becomes  a  member  of  the  Facility  later 
than  six  months  after  the  date  the  Admin- 
litrator  opens  books  for  capital  stock  sub- 
scriptions, may  not  borrow  or  receive  ad- 
vances from  the  Facility  without  approval 
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by  the  Administrator   for   a  period   of  sir 
months  after  becoming  a  member. 

"EXTENSIONS  OF  OCDIT 

"Sec.  306.  (a)(1)  A  member  may  apply 
for  an  extension  of  credit  from  the  Facility 
to  meet  its  liquidity  needs.  The  Administra- 
tor shall  approve  or  deny  any  such  applica- 
tion within  five  working  days  after  receiv- 
ing it. 

"(2)  The  Administrator  may  advance  funds 
to  a  member  on  terms  and  conditions  pre- 
scribed by  the  Administrator. 

"(b)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  lend  to  the  Facility  up  to  $500.- 
000,000,  In  the  event  the  Administrator  cer- 
tifies to  the  Secretary  that  the  Facility  does 
not  have  sufficient  funds  to  meet  liquidity 
needs  of  credit  unions.  Any  such  loan  shall 
bear  an  Interest  rate  not  greater  than  one- 
eighth  of  1  per  centum  above  the  current 
average  market  yield  on  outstanding  obliga- 
tions of  the  United  States  with  remaining 
time  to  maturity  comparable  to  the  maturity 
of  such  loan.  The  authority  of  the  Secretary 
to  lend  under  this  subsection  shall  be  limited 
to  such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  in  appropriation  Acts. 

"POWEKS   OP   THE    ADMINISTRATOR 

"Sec  307.  The  Administrator  on  behalf  of 
the  Facility  shall  have  the  authority  to — 

"(1)  prescribe  the  manner  In  which  the 
general  business  of  the  Pacllty  shall  be  con- 
ducted; 

"(2)  prescribe  rules  and  regulations  to 
carry  out  this  title; 

"(3)  determine  the  expenditures  Incurred 
by  the  Administration  to  carry  out  this  title, 
and  the  expenditures  incurred  by  the  Facility 
to  carry  out  titles  I  and  II  of  this  Act,  and 
annually  assess  the  Facility  and  the  Admin- 
istration accordingly; 

"(4)  borrow  from — 

"(A)  any  source  with  or  without  the  guar- 
antee of  the  United  States  as  to  principal  and 
interest.  The  total  face  value  of  those  obliga- 
tions guaranteed  by  the  United  States  shall 
not  exceed  twenty  times  the  subscribed  cap- 
ital stock  and  surplus  of  the  Facility;  and 

"(B)  the  National  Credit  Union  Share  In- 
surance Fund  up  to  $500,000  to  defray 
Initial  organizational  and  operating  ex- 
penses of  the  Facility  at  such  rates  and 
terms  consistent  with  prevailing  market 
conditions; 

"(5)  guarantee  performance  of  the  terms 
of  any  financial  obligation  of  a  member  but 
only  when  such  obligation  bears  a  clear  and 
conspicuous  notice  on  Its  face  that  only  the 
resources  of  the  Facility  underlie  such  guar- 
antee; 

"(6)  purchase  any  asset  from  a  member 
with  the  member's  endorsement; 

"(7)  Invest  In  obligations  of  the  United 
States  or  any  agency  thereof; 

"(8)  make  deposits  In  federally  Insured 
financial  Institutions  and  make  Investments 
In  shares  or  deposits  of  credit  unions; 

"(9)  sue  and  be  sued,  complain,  and  de- 
fend. In  any  State  or  Federal  court; 

"(10)  adopt  a  seal; 

"(11)  pursue  to  final  disposition  by  way 
of  compromise  or  otherwise  claims  both  for 
and  against  the  United  States  (other  than 
tort  claims,  claims  Involving  administrative 
expenses,  and  claims  In  excess  of  $5,000  aris- 
ing out  of  contracts  for  construction,  re- 
pairs, and  the  purchase  of  supplies  and  ma- 
terials) which  are  not  in  litigation  and  have 
not  been  referred  to  the  Attorney  General; 

"(12)  appoint  officers  and  employees  to 
assist  In  carrying  out  this  title,  who  shall 
be  appointed  subject  to  the  provisions  of 
title  6,  United  States  Code; 

"(13)  conduct  business,  carry  on  opera- 
tions, have  offices,  and  exercise  the  powers 
granted  by  this  title  in  any  State  or  terri- 
tory; 

"(14)  lease,  purchase,  or  otherwise  acquire 
and  own,  hold,  improve,  use,  or  otherwise 
deal  in  and  with  property,  real,  personal,  or 


mixed,  or  any  Interest  therein,  wherever  alt- 
uated;  and 

"(15)  enter  into  contracts  with  any  pub- 
lic or  private  organization,  partnenblp,  cor- 
poration, or  Individual,  to  the  extent  or  In 
such  amounts  as  are  provided  in  advance 
In  appropriation  Acts. 

"addit  of  mrAirciAL  •nuMSAcnoms 
"Sec.  308.  The  Comptroller  General  of  the 
United  States  shall  audit  the  Central  Liquid- 
ity Facility  under  such  rules  and  regula- 
tions as  the  Comptroller  General  may  pre- 
scribe. 

"annual  SEPoar 
"Sec.  309.  The  annual  report  required  by 
section  102(e)  shall  Include  a  full  report  of 
the  activities  of  the  Paclllty.". 

Sec.  903.  (a)  Paragraph  (6)  of  section  107 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1757)  is  amended  by  inserting  "from  the 
Central  Liquidity  Paclllty."  after  "pre- 
scribed.". 

(b)  Paragraph  (7)  of  such  section  la 
amended  by  striking  the  word  "and"  preced- 
ing "(H)",  and  adding  at  the  end  thereof 
the  following:  "and  (J)  In  the  capiUl  stock 
of  the  National  Credit  Union  Central  Liquid- 
ity Faculty;". 

(c)  Paragraph  (9)  of  such  section  Is 
amended  by  insertint;  ".  except  as  authorized 
by  the  Administrator  In  carrying  out  the 
provisions  of  title  III."  after  "exceeding". 

Sec  904.  Section  709  of  title  18.  United 
Stajtes  Code,  Is  amended  by  striking  the 
fourth  para^aph  and  Inserting  in  lieu  there- 
of the  following  new  paragraph : 

"Whoever,  other  than  a  bona  fide  organiza- 
tion or  association  of  Federal  or  State  credit 
unions  or  except  as  permitted  by  the  laws  of 
the  United  States,  uses  as  a  firm  or  business 
name  or  transacts  business  using  the  words 
'National  Credit  Union".  'National  Credit 
Union  Administration".  'National  Credit 
Union  Board",  "National  Credit  Union  Share 
Insurance  Fund".  'Share  Insurance",  or  'Cen- 
tral Liquidity  Facility',  or  the  letters  'NCUA'. 
"NCUSIP',  or  'CLP',  or  any  other  combination 
or  variation  of  those  words  or  letters  alone 
or  with  other  words  or  letters,  or  any  device 
or  symbol  or  other  means,  reasonably  cal- 
culated to  convey  the  false  impression  that 
such  name  or  business  has  some  connection 
with,  or  authorization  from,  the  National 
Credit  Union  Administration,  the  Govern- 
ment of  the  United  States,  or  any  agency 
thereof,  which  does  not  In  fact  exist,  or 
falsely  advertises  or  otherwise  represents  by 
any  device  whatsoever  that  his  or  Its  busi- 
ness, product  or  service  has  been  in  anyway 
endorsed,  authorized,  or  approved  by  the 
National  Credit  Union  Administration,  the 
Government  of  the  United  States,  or  any 
agency  thereof,  or  falsely  advertises  or  other- 
wise represents  by  any  device  whatsoever 
that  his  or  Its  deposit  liabilities,  obligations, 
certificates,  shares,  or  accounts  are  Insured 
under  the  Federal  Credit  Union  Act  or  by  the 
United  States  or  any  Instrumentality  thereof, 
or  being  an  Insured  credit  union  as  defined 
In  that  Act  falsely  edvertlses  or  otherwise 
represents  by  any  device  whatsoever  the  ex- 
tent to  which  or  the  manner  in  which  share 
holdings  in  such  credit  union  are  insured 
under  such  Act;  or"". 

Sec.  905.  Section  201  of  the  Government 
Corporation  Control  Act  Is  amended — 

(1)  by  striking  out  "and"  before  "(8)"; 
and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "and 
(9)  the  National  Credit  Union  Administra- 
tion Central  Liquidity  Paclllty". 

Sec  908.  ThU  title  shall  take  effect  on 
October  1.  1979. 

TITLE  X— FEDERAL  BANK  EXAMINATION 
COUNCIL 

SHORT  TTTLX 

Sec  1001.  This  title  may  be  cited  as  the 
"Federal  Bank  Examination  Council  Act  of 
1978". 
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SEC.  1002.  It  is  the  purpose  of  this  title  to 
establish  a  Bank  Examination  Council  which 
shall  prescribe  uniform  principles  and  stand- 
ards for  the  Federal  examination  of  banks  by 
the  Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  make  recommendations  to  pro- 
mote uniformity  In  the  supervision  of  these 
banks.  The  Council's  actions  shall  be 
designed  to  promote  consistency  in  such 
examinations  and  to  Insure  progressive  and 
vigilant  supervision. 

DETINrriONS 

Sec.  1003.  As  used  In  this  title — 

(1)  the  term  "Federal  bank  regulatory 
agencies"  means  the  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the  Federal 
Deposit  Insurance  Corporation:  and 

(2)  the  term  "Council  '  means  the  Bank 
Examination  Council. 

ESTABLISHMENT    OF    THE   COUNCIL 

Sec.  1004.  la)  There  is  established  the 
Bank  Examination  Council  which  shall  con- 
sist of — 

(1)  the  Comptroller  of  the  Currency. 

(2)  the  Chairman  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Corpo- 
ration, and 

(3)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

The  Chairman  of  the  Federal  Home  Loan 
Bank  Board  and  the  Chairman  of  the  Na- 
tional Credit  Union  Administration  Board 
shall  serve  as  advisory  members 

(b)  The  members  of  the  Council  shall 
select  the  first  chairman  of  the  Council 
Thereafter  the  chairmanship  shall  rotate 
among  the  members  of  the  Council. 

( c )  The  term  of  the  Chairman  of  the  Coun- 
cil shall  be  two  years 

(d)  The  members  and  advisory  members 
of  the  Council  may,  from  time  to  time,  des- 
ignate other  officers  or  employees  of  their 
respective  agencies  to  carry  out  their  duties 
on  the  Council 

(e)  Each  member  and  advisory  member  of 
the  Council  shall  serve  without  additional 
compensation  but  shall  be  entitled  to  rea- 
sonable expenses  incurred  in  carrying  out  his 
official  duties  as  such  a  member  or  advisory 
member 

EXPENSES  or  THE  COUNCIL 

Sec.  1005  One-third  of  the  cos's  and  ex- 
penses of  the  Council,  including  the  salaries 
of  its  employees,  shall  be  paid  by  each  of 
the  Federal  bank  regulatory  agencies  An- 
nual assessments'  for  such  shares  shall  be 
levied  by  the  Council  based  upon  its  pro- 
jected budget  for  the  year,  and  additional  as- 
sessments may  be  made  during  the  year  if 
necessary. 

rUNCTTONS  OF  THE  COtJNCIL 

Sec.  10O6.  (a)  The  Council  shall  establish 
uniform  principles  and  standards  and  re- 
port forms  for  the  examination  of  banks 
which  shall  be  applied  by  the  Federal  bank 
regulatory  agencies. 

(b)(1)  The  Council  shall  make  recom- 
mendations for  uniformity  In  other  super- 
visory matters,  such  as,  but  not  limited  to. 
classifying  loans  subject  to  country  risk. 
Identifying  banks  in  need  of  special  super- 
visory attention,  and  evaluating  the  sound- 
ness of  large  loans  that  are  shared  by  two 
or  more  banks.  In  addition,  the  Council 
shall  make  recommendations  regarding  the 
adequacy  of  supervisory  tools  for  determin- 
ing the  impact  of  holding  company  opera- 
tions on  the  banks  within  the  holding  com- 
pany and  shall  consider  the  ability  of  super- 
visory agencies  to  discover  possible  fraud  or 
questionable  and  Illegal  payments  and  prac- 
tices which  might  occur  in  the  operation  of 
banks  or  their  holding  companies. 

(2)  When  a  recommendation  of  the  Coun- 


cil is  found  unacceptable  by  one  or  more 
of  the  applicable  Federal  bank  regulatory 
agencies,  the  agency  or  agencies  shall  sub- 
mit to  the  Council,  within  a  time  period 
specified  by  the  Council,  a  written  state- 
ment of  the  reasons  the  recommendation  is 
unacceptable 

<c)  The  Council  shall  develop  uniform 
reporting  systems  for  federally  supervised 
banks,  their  holding  companies,  and  non- 
bank  subsidiaries  of  such  institutions  or 
holding  companies  Such  reporting  systems 
shall  be  consistent  with  the  requirements 
of  section  12iii  of  the  Securities  Exchange 
Act  of  1934 

I  d  I  The  Council  shall  conduct  schools  for 
examiners  and  assistant  examiners  employed 
by  the  Federal  banking  regulatory  agen- 
cies Such  schools  shall  be  open  to  enroll- 
ment by  employees  of  the  Federal  Home  Loan 
Bank  Board  and  the  National  Credit  Union 
Administration  Board  and  employees  of  State 
bank  supervisory  agencies  under  conditions 
specified   by   the   Council 

lei  Nothing  in  this  title  shall  be  construed 
to  limit  or  discourage  Federal  bank  regula- 
tory agency  research  and  development  of  new 
bank  supervisory  methods  and  tools,  nor  to 
preclude  the  field  testing  of  any  innovation 
devised  by  any  Federal  bank  regulatory 
agency 

if  I  Not  later  than  April  1  of  each  year. 
the  Council  shall  prepare  an  annual  report 
covering  lt.s  activities  during  the  preceding 
year 

STATE     LIAISON 

Sec  1007  To  encourage  the  application  of 
uniform  examination  principles  and  stand- 
ards by  State  and  Federal  supervisory  agen- 
cies, the  Council  shall  establish  a  liaison 
committee  composed  of  ftv;  representatives 
of  State  agencies  which  supervi.se  financial 
Institutions  which  shall  meet  at  least  twice 
a  year  with  the  Council  Members  of  the  liai- 
son committee  shall  receive  a  reasonable 
allowance  for  necessary  expenses  Incurred  in 
attending  meetings 

ADMINISTRATION 

Sec  1008  la)  The  Chairman  of  the  Coun- 
cil Is  authorized  to  carry  out  and  to  delegate 
the  authority  to  carry  out  the  internal  ad- 
ministration of  the  Council.  Including  the 
appointment  and  supervision  of  employees 
and  the  distribution  of  business  among 
members,  employees,  and  administrative 
units 

lb)  In  addition  to  any  other  authority 
conferred  upon  it  by  this  title,  in  carrying 
out  Its  functions  under  this  title,  the  Coun- 
cil may  utilize,  with  their  consent  and  to 
the  extent  practical,  the  personnel,  services, 
and  facilities  of  the  Federal  bank  regulatory 
and  supervisory  agencies  and  Federal  Re- 
serve banks,  with  or  without  reimbursement 
therefor 

(c)  In  addition,  the  Council  may — 

( 1 1  subject  to  the  provisions  of  title  5. 
United  States  Code,  relating  to  the  competi- 
tive service,  classification,  and  General 
Schedule  pay  rates,  appoint  and  fix  the  com- 
pensation of  such  officers  and  employees  as 
are  necessary  to  carry  out  the  provisions  of 
this  title,  and  to  prescribe  the  authority  and 
duties  of  such  officers  and  employees:  and 

(2)  obtain  the  services  of  such  experts  and 
consultants  as  are  necessary  to  carry  out  the 
provisions  of  this  title. 

access    to    INFORMATION    BY    THE    COUNCIL 

Sec.  1009  For  the  purpose  of  carrying  out 
this  title,  the  Council  shall  have  acce's  to 
all  books,  accounts,  records,  reports,  flies, 
memorandums,  papers,  things,  and  prooerty 
belonging  to  or  in  use  by  Federal  bank 
regulatory  agencies.  Including  reports  of  ex- 
amination of  banks  or  their  holding  com- 
panies from  whatever  source,  together  with 
workpapers  and  correspondence  files  related 
to  such  reports,  whether  or  not  a  part  of  the 
report,  and  all  without  any  deletions. 


TITLE   XI— ELECTRONIC   FUND 

TRANSFERS 

Sec.  1101.  The  Consumer  Credit  Protection 

Act   1 15  use    1601  et  seq  )   is  amended  by 

adding  at  the  end  thereof  the  following  new 

title: 

•TITLE  IX— ELECTRONIC  FUND 
TRANSFERS ' 

•J  901.  Short  title 

■  This  title  may  be  cited  as  the  'Fair  Fund 
Transler  Act'. 
■5  902    Findings  and  purpose 

"(a)  The  Congress  finds  that  the  use  of 
electronic  systems  to  transfer  funds  provides 
the  potential  for  substantial  benefits  to  con- 
sumers However,  due  to  the  unique  charac- 
teristics of  such  systems,  the  application  of 
existing  consumer  protection  legislation  Is 
unclear,  leaving  the  rights  and  liabilities  of 
consumers,  financial  Institutions,  and  inter- 
mediaries in  electronic  fund  transfers  un- 
defined. 

"lb)  It  is  the  purpose  of  this  title  to  pro- 
vide a  basic  framework  establishing  the 
rights,  liabilities,  and  responsibilities  of 
participants  in  electronic  fund  transfer  sys- 
tems. The  primary  objective  of  this  title, 
however,  is  the  provision  of  individual  con- 
sumer rights. 
"5  903  Definitions 
"As  used  in  this  title — 

"iD  the  term  'accepted  card  or  other 
means  of  acce.ss'  means  a  card,  code,  or  other 
means  of  access  to  a  consumer's  account  for 
the  purpose  of  initiating  electronic  fund 
transfers  when  the  person  to  whom  such 
card  or  other  means  of  access  was  Issued  has 
reouested  and  received  or  has  signed  or  has 
used,  or  authorized  another  to  use,  such  card 
or  other  means  of  access  for  the  purpose  of 
transferring  money  between  accounts  or  ob- 
taining money,  property,  labor,  or  services; 

"1 2)  the  term  'account'  means  a  demand 
deposit,  savings  deposit,  or  other  asset  ac- 
count (Other  than  an  occasional  or  inciden- 
tal credit  balance  in  an  open  end  credit  plan 
as  defined  in  section  103(1)  of  this  Act),  as 
described  In  regulations  of  the  Board,  estab- 
lished Drimarlly  for  personal,  family,  or 
household  purposes,  but  such  term  does  not 
Include  an  account  held  by  a  financial  In- 
.stitutlon  pursuant  to  a  bona  fide  trust  agree- 
ment; 

"(3)  the  term  'Board'  means  the  Board 
of  Governors  of  the  Federal  Reserve  Svstem; 

"(4 1  the  term  business  dav'  means  any 
day  on  which  the  offices  of  the  consumer's 
financial  Institution  Involved  In  an  electronic 
fund  transfer  are  open  to  the  public  for 
carrying  on  substantially  all  of  its  business 
functions; 

"(5)  the  term  'consumer'  means  a  natural 
person: 

"(6)  the  term  'electronic  fund  transfer' 
means  any  transfer  of  funds,  other  than  a 
transaction  originated  bv  c'-ieck.  draft,  or 
similar  paper  instrument,  which  is  Initiated 
through  an  electronic  terminal,  telephonic 
Instrument,  or  computer  or  maenetlc  tape 
so  as  to  order.  Instruct,  or  authorize  a  fi- 
nancial institution  to  debt  or  credit  an  ac- 
count Such  term  Includes,  but  is  not  limited 
to.  point-of-sale  transfers,  automated  teller 
machine  transactions,  direct  deposits  or 
withdrawals  of  funds,  and  transfers  Initiated 
by  telephone.  Such  term  does  not  Include — 

"(A)  any  check  guarantee  or  authoriza- 
tion service  which  does  not  directly  result  in 
a  debit  or  credit  to  a  consumer's  account: 

"(B)  any  transfer  of  funds,  other  than 
those  processed  by  automated  clearinghouse, 
made  by  a  financial  Institution  on  behalf  of  a 
consumer  by  means  of  a  service  that  transfers 
funds  held  at  either  Federal  Reserve  banks 
or  other  depository  Institutions  and  which 
is  not  designed  primarily  to  transfer  funds 
on  behalf  of  a  consumer- 
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■'(C)  any  transaction  the  primary  purpose 
of  which  Is  the  purchase  or  sale  of  securi- 
ties or  commodities  through  a  broker-dealer 
registered  with  or  regulated  by  the  Securities 
and  Exchange  Commission; 

"(D)  any  automatic  transfer  from  a  sav- 
ings account  to  a  demand  deposit  account 
pursuant  to  an  agreement  between  a  con- 
sumer and  a  financial  Institution  for  the  pur- 
pose of  covering  an  overdraft  or  maintaining 
an  agreed  upon  minimum  balance  In  the 
consumer's  demand  deposit  account;  or 

"(E)  any  transfer  of  funds  which' is  Initi- 
ated by  a  telephone  conversation  between  a 
consumer  and  an  officer  or  employee  of  a 
financial  institution  which  Is  not  pursuant 
to  a  prearranged  plan  and  under  which  pe- 
riodic or  recurring  transfers  are  not 
contemplated, 

as    determined    under    regulations    of    the 
Board; 

"(7)  the  term  'electronic  terminal'  means 
an  electronic  device,  other  than  a  telephone 
operated  by  a  consumer,  through  which  a 
consumer  may  Initiate  an  electronic  fund 
transfer.  Such  term  Includes,  but  is  not  lim- 
ited to,  point-of-sale  terminals,  automated 
teller  machines,  and  cash  dispensing 
machines;  * 

"(8)  the  term  'financial  Institution'  means 
a  State  or  National  bank,  a  State  or  Federal 
savings  and  loan  association,  a  mutual  sav- 
ings bank,  a  State  or  Federal  credit  union  or 
any  other  person  who.  directly  or  Indirectly 
holds  an  account  belonging  to  a  consumer;' 
(9)  the  term  preauthorlzed  electronic 
fund  transfer'  means  an  electronic  fund 
transfer  authorized  in  advance  to  recur  at 
substantially  regular  Intervals; 

■■(10)  the  term  'State'  means  any  State 
territory,  or  possession  of  the  United  States 
the  District  of  Columbia,  the  Commonwealth 
or  Puerto  Rico,  or  any  political  subdivision 
of  any  of  the  foregoing;  and 

"(11)  the  term  "unauthorized  electronic 
fund  transfer'  means  an  electronic  fund 
transfer  from  a  consumer's  account  initiated 
by  a  person  other  than  the  consumer  without 
actual  authority  to  initiate  such  transfer 
and  from  which  the  consumer  receives  no 
benefit,  but  the  term  does  not  include  any 
electronic  fund  transfer  (A)  Initiated  by  a 
person  other  than  the  consumer  who  was 
furnished  with  the  card.  code,  or  other 
means  of  access  to  such  consumer's  account 
by  such  consumer,  unless  the  consumer  has 
notified  the  financial  Institution  Involved 
that  transfers  by  such  other  person  are  no 
longer  authorized.  (B)  initiated  with  fraudu- 
lent Intent  by  the  consumer  or  any  persoQ 
acting  in  concert  with  the  consumer,  or  (C) 
which  constitutes  an  error  committed  by  a 
financial  institution. 
"§  904.  Regulations 

"(a)  The  Board  shall  prescribe  regulations 
to  carry  out  the  purposes  of  this  title  In 
prescribing  such  regulations,  the  Board 
.shall— 

"(1)  consult  with  the  other  agencies  re- 
ferred to  In  section  917  and  take  Into  ac- 
count, and  allow  for.  the  continuing  evolu- 
tion of  electronic  banking  services  and  the 
technology  utilized  In  such  services; 

"(2)  prepare  an  analysis  of  economic  Im- 
pact which  considers  the  costs  and  benefits 
to  financial  institutions,  consumers,  and 
other  users  of  electronic  fund  transfers.  In- 
cluding the  extent  to  which  additional  docu- 
mentation, reports,  records,  or  other  paper 
work  would  be  required,  and  the  effects  upon 
competition  in  the  provision  of  electronic 
banking  services  among  large  and  small  fi- 
nancial institutions  and  the  availability  of 
such  services  to  different  classes  of  con- 
sumers, particularly  low  Income  consumers: 

'■(b)  The  Board  shall  issue  model  clauses 
for  optional  use  by  financial  Institutions  to 
facilitate  compliance  with  the  disclosure  re- 
quirements of  section  905  and  to  aid  con- 
sumers   in    understanding    the    rights    and 
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responsibilities  of  participants  In  electronic 
funds  transfers  by  utilizing  readily  under- 
standable language.  Such  model  clauses  shall 
be  adopted  after  notice  dully  given  In  the 
Federal  Register  and  opportunity  for  pub- 
lic comment  In  accordance  with  section  553 
of  title  5,  United  States  Code.  With  respect 
to  the  disclosures  required  by  section  905 
(a)  (3)  and  (4),  the  Board  shall  take  account 
of  variations  in  the  services  and  charges 
under  different  electronic  fund  transfer  sys- 
tems and,  as  appropriate,  shall  issue  alter- 
native model  clauses  for  disclosure  of  these 
differing  account  terms. 

"(c)  Regulations  prescribed  hereunder 
may  contain  such  classifications,  differentia- 
tions, or  other  provisions,  and  may  provide 
for  such  adjustments  and  exceptions  for  any 
class  of  electronic  funds  transfers,  as  in  the 
Judgment  of  the  Board  are  necessary  or  prop- 
er to  effectuate  the  purposes  of  this  title,  to 
prevent  circumvention  or  evasion  thereof, 
or  to  facilitate  compliance  therevirlth.  The 
Board  shall  by  regulation  modify  the  re- 
quirements imposed  by  this  title  on  small  fi- 
nancial institutions  If  the  Board  determines 
that  such  modifications  are  necessary  to  al- 
leviate any  undue  compliance  burden  on 
small  financial  institutions  and  such  modi- 
fications are  consistent  with  the  purpose  and 
objective  of  this  title. 

"(d)  In  the  event  that  electronic  fund 
transfer  services  are  made  available  to  con- 
sumers by  a  person  other  than  a  financial 
institution  holding  a  consumer's  account, 
the  Board  shall  by  regulation  assure  that 
the  disclosures,  protections  responsibilities 
and  remedies  created  by  this  title  are  made 
applicable  to  such  persons  and  services. 
"§  905.  Terms  and  conditions  of  transfers 

"(a)  The  terms  and  conditions  of  elec- 
tronic fund  transfers  involving  a  consumer's 
account  shall  be  disclosed  at  the  time  the 
consumer  contracts  for  an  electronic  fund 
transfer  service,  in  accordance  with  regula- 
tions of  the  Board.  Such  disclosures  shall  be 
In  readily  understandable  language  and  shall 

Include,  to  the  extent  applicable 

"(1)  the  consumer's  liability  for  unau- 
thorized electronic  fund  transfers  and.  at  the 
financial  Institution's  option,  notice  of  the 
advisability  of  prompt  reporting  of  any  loss, 
theft,  or  unauthorized  use  of  a  card.  code, 
or  other  means  of  access; 

"(2)  the  telephone  number  and  address 
of  the  person  or  office  to  be  notified  in  the 
event  the  consumer  believes  that  an  unau- 
thorized electronic  fund  transfer  has  been 
or  may  be  effected; 

"(3)  the  type  and  nature  of  electronic  fund 
transfers  which  the  consumer  may  initiate. 
Including  any  limitations  on  the  frequency 
or  dollar  amount  of  such  transfers,  except 
that  the  details  of  such  limitations  need  not 
be  disclosed  If  their  confidentiality  is  nec- 
essary to  maintain  the  security  of  an  elec- 
tronic fund  transfer  system,  as  determined 
by  the  Board; 

"(4)  any  charges  for  electronic  fund  trans- 
fers or  for  the  right  to  make  such  transfers: 
"(5)  the  consumer's  right  to  stop  payment 
of  a  preauthorlzed  electronic  fund  transfer 
and  the  procedure  to  initiate  such  a  stop 
payment  order; 

"(6)  the  consumer's  right  to  receive  docu- 
mentation of  electronic  fund  transfers  under 
section  906; 

"(7)  a  summary,  in  a  form  prescribed  by 
regulations  of  the  Board,  of  the  error  reso- 
lution provisions  of  section  908  and  the  con- 
sumer's rights  thereunder.  The  financial  in- 
stitution shall  thereafter  transmit  such  sum- 
mary at  least  once  per  calendar  year; 

"(8)  the  financial  Institution's  liability  to 
the  consumer  under  section  910;  and 

"(9)  under  what  circumstances  the  finan- 
cial Institution  will  in  the  ordinary  course 
of  business  disclose  information  concerning 
the  consumer's  account  to  third  persons. 
"(b)  A  financial  institution  shall  notify  a 


consumer  In  writing  at  least  twenty-one 
days  prior  to  the  effective  date  of  any  change 
in  any  term  or  condition  of  the  consumer's 
account  required  to  be  disclosed  under  sub- 
section (a)  if  such  change  would  result  In 
greater  cost  or  liability  for  such  consiuner 
or  decreased  access  to  the  consumer's  ac- 
count. A  financial  institution  may.  however, 
implement  a  change  in  the  terms  or  condi- 
tions of  an  account  vrtthout  prior  notice 
when  such  change  is  Immediately  necessary 
to  maintain  or  restore  the  security  of  an 
electronic  fund  transfer  system  or  a  con- 
sumer's account.  Subject  to  subsection  (a) 
(3) ,  the  Board  shall  require  subsequent  noti- 
fication If  such  a  change  is  made  permanent. 

"(c)  For  any  account  of  a  consumer  made 
accessible  to  electronic  fund  transfers  prior 
to  the  effective  date  of  this  title,  the  Infor- 
mation required  to  be  disclosed  to  the  con- 
sumer under  subsection  (a)  shall  be  dis- 
closed not  later  than  the  earlier  of — 

""(1)  the  first  periodic  statement  required 
by  section  906(c)  after  the  effecOve  date  of 
this  title:  or 

"(2)  thirty  days  after  the  effective  date  of 
this  title. 

"S  906.  Documentation  of  transfers;  periodic 
statements 
"(a)  For  each  electroiUc  fund  transfer 
initiated  by  a  consumer  from  an  electronic 
terminal,  the  financial  institution  holding 
such  consumers  account  shall,  directly  or 
Indirectly,  at  the  time  the  transfer  is  IniU- 
ated.  make  available  to  the  consumer  written 
documentation  of  such  transfer.  The  docu- 
mentation shall  clearly  set  forth  to  the  ex- 
tent applicable — 

■■(1)  the  amount  Involved  and  date  the 
transfer  is  initiated; 

■  ( 2 )   the  type  of  transfer; 
•■(3)    the   identity   of   the   consumer's  ac- 
count  with    the   financial    institution   from 
which  or  to  which  funds  are  transferred; 

■■(4)  the  identity  of  any  third  party"  to 
whom  or  from  whom  funds  are  transferred; 
and 

■■(5)  the  location  or  identification  of  the 
electronic  terminal  involved. 

"(b)  For  a  consumer's  account  which  Is 
scheduled  to  be  credited  by  a  preauthorized 
electronic  fund  transfer  from  the  same  payor 
at  least  once  in  each  successive  sixty-day 
period,  except  where  the  payor  provides  posi- 
tive notice  of  the  transfer  to  the  consumer, 
the  financial  institution  shall  elect  to  pro- 
vide promptly  either  positive  notice  to  the 
consumer  when  the  credit  is  made  as  sched- 
uled, or  negative  notice  to  the  consumer 
when  the  credit  is  not  made  as  scheduled. 
In  accordance  with  regulations  of  the  Board! 
The  means  of  notice  elected  shall  be  dis- 
closed to  the  consumer  in  accord^ce  with 
section  905. 

"(c)  A  financial  Institution  shall  provide 
each  consumer  with  a  periodic  statement  for 
each  account  of  such  consumer  that  may  be 
accessed  by  means  of  an  electronic  fimd 
transfer.  Except  as  provided  In  subsection 
(d)  and  (e),  such  statement  shall  be  pro- 
vided at  least  monthly  for  each  monthly  or 
shorter  cycle  in  which  an  electronic  fund 
transfer  affecting  the  account  has  occurred, 
or  every  three  months,  whichever  is  more 
frequent.  The  statement,  which  may  Include 
Information  regarding  transactions  other 
than  electronic  fund  transfers,  shall  clearly 
set  forth — 

"(1)  with  regard  to  each  electronic  fimd 
transfer  during  the  period,  the  Information 
described  in  subsection  (a),  which  may  be 
provided  on  an  accompanying  document; 

"'(2)  the  amount  of  any  fee  or  charge 
assessed  by  the  financial  institution  during 
the  period  for  electronic  fund  transfers  or 
for  account  maintenance; 

"(3)    the  balances  in  the  consumer's  ac- 
count at  the  beginning  of  the  period  and  at 
the  close  of  the  period:  and 
"(4)    the   address   and  telephone  number 
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to  be  used  by  the  financial  Institution  for 
the  purpose  of  receiving  any  statement  In- 
quiry or  notice  of  account  error  from  the 
consumer.  Such  address  and  telephone 
number  shall  be  preceded  by  the  caption 
'Direct  Inquiries  To:'  or  other  similar  lan- 
guage Indicating  that  the  address  and  num- 
ber are  to  be  used  for  such  Inquiries  or 
notices. 

"(d)  In  the  case  of  a  consumer's  pass- 
book account  which  may  not  be  accessed  by 
electronic  fund  transfers  other  than  pre- 
authorlzed  electronic  fund  transfers  credit- 
ing the  account,  a  financial  institution  may, 
In  lieu  of  complying  with  the  requirements 
of  subsection  (c),  upon  presentation  of  the 
passbook  provided  the  consumer  in  writing 
^wlth  the  amount  and  date  of  each  such 
transfer  Involving  the  account  since  the 
passbook  was  last  presented. 

"(e)  In  the  case  of  a  consumer's  account, 
other  than  a  passbook  account,  which  may 
not  be  accessed  by  electronic  fund  transfers 
other  than  preauthorlzed  electronic  fund 
transfers  crediting  the  account,  the  finan- 
cial Institution  may  provide  a  periodic  state- 
ment on  a  quarterly  basis  which  otherwise 
compiles  with  the  requirements  of  subsec- 
tion (c) . 

"(f)  In  any  action  Involving  a  consumer, 
any  documentation  required  by  this  section 
to  be  given  to  the  consumer  which  indicates 
that  an  electronic  fund  transfer  was  made 
to  another  person  shall  be  admissible  as 
evidence  of  such  transfer  and  shall  consti- 
tute prima  facie  proof  that  such  transfer 
was  made. 
"J  907.  Preauthorlzed  transfers 

"(a)  A  preauthorlzed  electronic  fund 
transfer  from  a  consumer's  account  may  be 
authorized  by  the  consumer  only  In  writing. 
and  a  copy  of  such  authorization  shall  be 
provided  to  the  consumer  when  made.  A  con- 
sumer may  stop  payment  of  a  preauthorlzed 
electronic  fund  transfer  by  notifying  the  fi- 
nancial Institution  orally  or  in  writing  at  any 
time  up  to  three  business  days  preceding  the 
scheduled  date  of  such  transfer.  The  financial 
Institution  may  require  written  confirmation 
to  be  provided  to  It  within  fourteen  days  of 
an  oral  notification  if.  when  the  oral  notifica- 
tion Is  made,  the  consumer  Is  advised  of  such 
requirement  and  the  address  to  which  such 
confirmation  should  be  sent. 

"(b)  In  the  case  of  preauthorlzed  transfers 
from  a  consumer's  account  to  the  same  per- 
son which  may  vary  In  amount,  the  financial 
institution  or  designated  payee  shall,  prior 
to  each  transfer,  provide  reasonable  advance 
notice  to  the  consumer,  in  accordance  with 
regulations  of  the  Board,  of  the  amount  to 
be  transferred  and  the  scheduled  date  of  the 
transfer. 
"{  908.  YrroT  resolution 

"(a)  If  a  financial  institution,  within  sixty 
days  after  having  transmitted  to  a  consumer 
documentation  pursuant  to  section  906(a), 
(c) ,  or  (d)  or  notification  pursuant  to  section 
906(b),  receives  oral  or  written  notice  In 
which  the  consumer — 

"(1)  sets  forth  or  otherwise  enables  the  fi- 
nancial institution  to  Identify  the  name  and 
account  number  of  the  consumer; 

"(3)  Indicates  the  consumer's  belief  that 
the  documentation,  or.  In  the  case  of  notifi- 
cation pursuant  to  section  906(b),  the  con- 
sumer's account,  contains  an  error  and  the 
amount  of  such  error;  and 

"(3)  sets  forth  the  reasons  for  the  consum- 
er's belief  (where  applicable)  that  an  error 
baa  occurred. 

the  financial  Institution  shall  Investigate  the 
alleged  error,  determine  whether  an  error  has 
occurred,  and  report  or  mall  the  results  of 
such  Investigation  and  determination  to  the 
consumer  within  ten  business  days.  The  fi- 
nancial Institution  may  require  written  con- 


firmation to  be  provided  to  It  within  ten 
business  days  of  an  oral  notification  of  error 
If.  when  the  oral  notification  Is  made,  the 
consumer  is  advised  of  such  requirement  and 
the  address  to  which  such  confirmation 
should  be  sent.  A  financial  Institution  which 
requires  written  confirmation  in  accordance 
with  the  previous  sentence  need  not  provi- 
sionally recredlt  a  consumer's  account  In 
accordance  with  subsection  (c) ,  nor  shall  the 
financial  institution  be  liable  under  subsec- 
tion (e),  if  the  written  confirmation  Is  not 
received  within  the  ten  day  period  referred 
to  in  the  previous  sentence 

"(b)  If  the  financial  institution  determines 
that  an  error  did  occur,  it  shall  promptly,  but 
in  no  event  more  than  one  business  day  after 
such  determination,  correct  the  error,  subject 
to  section  909,  including  the  crediting  of 
interest  where  applicable. 

"(C)  If  a  financial  institution  receives  no- 
tice ot  an  error  in  the  manner  and  within  the 
time  period  speclfl<^  in  subsection  (a),  It 
may,  in  lieu  of  the  requirements  of  subsec- 
tions (ai  and  (b),  within  ten  business  days 
after  receiving  such  notice  provisionally  re- 
credit  the  consumers  account  for  the  amount 
alleged  to  be  In  error,  subject  to  section  909, 
including  interest  where  applicable,  pending 
the  conclusion  of  its  investigation  and  its 
determination  of  whether  an  error  has  oc- 
curred Such  investigation  shall  be  concluded 
not  later  than  forty-five  days  after  receipt  of 
notice  of  the  error.  During  the  pendency  of 
the  Investigation,  the  consumer  shall  have 
full  use  of  the  funds  provisionally  recredlted 
"  I  d  I  If  the  financial  institution  determines 
after  its  investigation  pursuant  to  subsection 
lal  or  (C)  that  an  error  did  not  occur,  it  shall 
deliver  or  mail  to  the  consumer  an  expla- 
nation of  its  findings  within  3  business  days 
after  the  conclusion  of  its  Investigation,  and 
upon  request  of  the  consumer  promptly  de- 
liver or  mail  to  the  consumer  reproductions 
of  all  documents  which  the  financial  institu- 
tion relied  on  to  conclude  that  such  error  did 
not  occur.  The  financial  institution  shall  In- 
clude notice  of  the  right  to  request  repro- 
ductions with  the  explanation  of  its  findings. 
■  I  e )  If  in  any  action  under  section  916.  the 
court  finds  that — 

"1 1 )  the  financial  Institution  did  not  pro- 
visionally recredlt  a  consumer's  account 
within  the  ten-day  period  specified  In  sub- 
section (ci.  and  the  financial  Institution  (A) 
d;d  not  malce  a  good  faith  investigation  of 
the  alleged  error,  or  iBl  did  not  have  a  rea- 
sonable basis  for  believing  that  the  con- 
sumer's account  was  not  In  error;  or 

"(2)  the  financial  institution  knowingly 
and  willfully  concluded  that  the  consumer's 
account  was  not  in  error  when  such  conclu- 
sion could  not  reasonably  have  been  drawn 
from  the  evidence  available  to  the  financial 
Institution  at  the  time  of  its  Investigation, 
then  the  consumer  shall  be  entitled  to  tre- 
ble damages  determined  under  section  915 
(aid). 

"(f)  For  the  purjxwes  of  this  section,  an 
error  consists  of — 

"(1)  an  unauthorized  electronic  fund 
transfer; 

"(2)  an  Incorrect  electronic  fund  trans- 
fer from  or  to  the  consumer's  account; 

"(3)  the  omission  from  a  periodic  state- 
ment of  an  electronic  fund  transfer  affect- 
ing the  consumer's  aw:count  which  should 
have  been  Included; 

"(4)  a  computational  error  by  the  finan- 
cial institution; 

"(6)  the  consumer's  receipt  of  an  incor- 
rect amount  of  money  from  an  electronic 
terminal: 

"(6)  a  consumer's  request  for  additional 
information  or  clarification  concerning  an 
electronic  fund  transfer  or  any  documenta- 
tion required  by  this  title;   or 

"(7)  any  other  error  described  In  regula- 
tions of  the  Board. 


"j  909.  Consumer  liability  for  unauthorized 
transfers 
"(a)  A  consumer  shall  be  liable  for  any 
unauthorized  electronic  fund  transfer  In- 
volvlJg  the  account  of  such  consumer  only  If 
the  card  or  other  means  of  access  utilized 
for  such  transfer  was  an  accepted  card  or 
other  means  of  access  and  If  the  Issuer  of 
such  card,  code,  or  other  means  of  access 
has  provided  a  means  whereby  the  user  of 
such  card,  code,  or  other  means  of  access 
can  be  Identified  as  the  person  authorized 
to  use  It,  such  as  by  signature,  photograph, 
or  fingerprint  cm-  by  electronic  or  mechanical 
confirmation.  In  no  event,  however,  shall  a 
consumer's  liability  for  an  unauthorized 
transfer  exceed  the  lesser  of — 
"(1)  $60;  or 

"(2)  the  amount  of  money  or  value  of  prop- 
erty or  services  obtained  In  such  unauthor- 
ized electronic  fund  transfer  prior  to  the 
time  the  financial  institution  is  notified  of. 
or  otherwise  becomes  aware  of,  circum- 
stances which  lead  to  the  reasonable  belief 
that  an  unauthorized  electronic  fund  trans- 
fer Involving  the  consumer's  account  has 
been  or  may  be  effected.  Notice  under  this 
paragraph  is  sufficient  when  such  steps  have 
been  taken  as  may  be  reasonably  required  in 
the  ordinsu-y  course  of  business  to  provide 
the  financial  Institution  with  the  pertinent 
information,  whether  or  not  any  particular 
officer,  employee,  or  agent  of  the  financial  In- 
stitution does  In  fact  receive  such  informa- 
tion. 

Notwithstanding  the  foregoing,  reimburse- 
ment need  not  be  made  to  the  consumer  for 
losses  the  financial  institution  establishes 
would  not  have  occurred  but  for  the  failure 
of  the  consumer  to  report  within  sixty  days 
of  transmittal  of  the  statement  (or  in  ex- 
tenuating circumstances  such  as  extended 
travel  or  hospitalization,  within  a  reasonable 
time  under  the  circumstances)  any  unau- 
thorized electronic  fund  transfer  or  account 
error  which  appears  on  the  periodic  state- 
ment provided  to  the  consumer  under  sec- 
tion 906.  In  addition,  reimbursement  need 
not  be  made  to  the  consumer  for  losses  which 
the  financial  institution  establishes  would 
not  have  occurred  but  for  the  failure  of  the 
consumer  to  report  any  loss  or  theft  of  a 
card  or  other  means  of  access  within  two 
business  days  after  the  consumer  learns  of 
the  loss  or  theft  (or  In  extenuating  circum- 
stances such  as  extended  travel  or  hospital- 
ization, within  a  longer  period  which  Is  rea- 
sonable under  the  circumstances),  but  the 
consumers  liability  under  this  subsection  in 
any  such  case  may  not  exceed  a  total  of  $500, 
or  the  amount  of  unauthorized  electronic 
fund  transfers  which  occur  following  the 
close  of  two  business  days  (or  such  longer 
period)  after  the  consumer  learns  of  the  loss 
or  theft  but  prior  to  notice  to  the  financial 
institution  under  this  subsection,  whichever 
is  less. 

"(b)  In  any  action  which  Involves  a  con- 
sumer's liability  for  an  unauthorized  elec- 
tronic fund  transfer,  the  burden  of  proof  Is 
upon  the  financial  institution  to  show  that 
the  electronic  fund  transfer  was  authorized 
or,  If  the  electronic  fund  transfer  was  un- 
authorized, then  the  burden  of  proof  is  upon 
the  financial  institution  to  establish  that  the 
conditions  of  liability  set  forth  In  subsec- 
tion (a)  have  been  met.  and,  if  the  transfer 
was  Initiated  after  the  effective  date  of  sec- 
tion 906,  that  the  disclosures  required  to  be 
made  to  the  consumer  under  section  906(a) 
(1)  and  (2)  were  In  fact  made  in  accordance 
with  such  section. 

"(c)  In  the  event  of  a  transaction  which 
Involves  both  an  unauthorized  electronic 
fund  transfer  and  an  extension  of  credit  as 
defined  In  section  103(e)  of  ths  Act  pur- 
suant to  an  agreement  between  the  consumer 
and  the  financial  institution  to  extend  such 
credit  to  the  consumer  In  the  event  the  con- 
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sumer's  account  is  overdrawn,  the  limitation, 
on  the  consumer's  liability  for  such  tmiMkc- 
tlon  shall  be  determined  solely  In  aoeord*nce 
with  this  section. 

"(d)  Nothing  in  this  section  Imposes  lia- 
bility upon  a  consumer  for  an  unauthorized 
electronic  fund  transfer  in  ezceas  of  his  lia- 
bility for  such  a  transfer  under  other  ap- 
plicable law  or  under  any  agreement  with 
the  consumer's  financial  institution. 

"(e)  Except  as  provided  In  this  section,  a 
consumer  incurs  no  liability  from  an  unau- 
thorized electronic  fund  transfer. 
"i  910.  Liability  of  financial  institutions 

"(a)  Subject  to  subsections  (b)  and  (c), 
a  financial  institution  shall  be  liable  to  a 
consumer  for  all  damages  proximately  caused 
by— 

"(1)  the  financial  Institution's  failure  to 
make  an  electronic  fund  transfer.  In  accord- 
ance with  the  terms  and  conditions  of  an 
account,  in  the  correct  amount  or  In  a  timely 
manner  when  properly  Instructed  to  do  so 
by  the  consumer,  except  where — 

"(A)  the  consumer's  account  has  insuffi- 
cient funds; 

"(B)  the  funds  are  subject  to  legal  process 
or  other  encumbrance  restricting  such  trans- 
fer; 

"(C)  such  transfer  would  exceed  an  estab- 
lished credit  limit; 

"(D)  an  electronic  terminal  has  Insuffi- 
cient cash  to  complete  the  transaction;  or 

"(E)  as  otherwise  provided  in  regulations 
of  t^e  Board; 

"(2)  the  financial  institution's  failure  to 
make  an  electronic  fund  tre.nsfer  due  to  in- 
sufficient funds  when  the  financial  institu- 
tion failed  to  credit,  in  accordance  with  the 
terms  and  conditions  of  an  account,  a  de- 
posit of  funds  to  the  consumer's  account 
which  would  hare  provided  sufficient  funds 
to  make  the  transfer;  and 

"(3)  the  financial  Institution's  failure  to 
stop  payment  of  a  preauthorlzed  transfer 
from  a  consumer's  account  whan  Instructed 
to  do  so  in  accordance  with  the  terms  and 
conditions  of  the  account. 

"(b)  A  financial  Institution  shall  not  be 
liable  under  subsection  (a)(1)  or  (2)  if  the 
financial  Institution  shovirs  by  a  preponder- 
ance of  the  evidence  that  Its  action  or  fail- 
ure to  act  resulted  from — 

"(1)  an  act  of  Ood  or  other  circumstance 
beyond  its  control,  that  it  exercised  reason- 
able care  to  prevent  such  an  occurrence,  and 
that  It  exercised  such  diligence  as  the  cir- 
cumstances required;  or 

"(2)  a  technical  malfunction  which  was 
known  to  the  consumer  at  the  time  he  at- 
tempted to  Initiate  an  electronic  fund  trans- 
fer or.  In  the  case  of  a  preauthorlzed  trans- 
fer, at  the  time  such  transfer  should  have 
occurred. 

"(c)  In  the  case  of  a  failure  described  in 
subsection  (a)  which  was  not  intentional 
and  which  resulted  from  a  bona  fide  error, 
notwithstanding  the  maintenance  of  proce- 
dures reasonably  adapted  to  avoid  any  such 
error,  the  financial  institution  shall  be  liable 
for  actual  damages  proved. 
"§  911.  Issuance  of  cards  or  other  means  of 
access 

"(a)  No  person  may  issue  to  a  consumer 
any  card.  code,  or  other  means  of  access  to 
such  consumer's  account  for  the  purpose 
of  Initiating  an  electronic  fund  transfer 
other  than — 

"(1)  In  response  to  a  request  or  appli- 
cation therefor;   or 

"(2)  as  a  renewal  of,  or  in  substitution 
for,  an  accepted  card.  code,  or  other  means 
of  access,  whether  Issued  by  the  Initial 
Issuer  or  a  successor. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a),  a  person  may  distribute  to 
a  consumer  on  an  unsolicited  t>asls  a  card. 


code,  or  other  means  of  access  for  use  in 
initiating  an  electronic  fund  transfer  from 
such  consumer's  account,  if — 

"(1)  such  card,  code,  or  other  means  of 
access  is  not  validated; 

"(2)  such  distribution  Is  accompanied  by 
a  complete  disclosure,  in  accordance  with 
section  905,  of  the  consiuner's  rights  and 
liabilities  which  will  apply  If  such  card,  code, 
or  other  means  of  access  is  validated; 

"(3)  such  distribution  is  accompanied  by 
a  clear  explanation,  in  accordance  with  reg- 
ulations of  the  Board,  that  such  card,  code, 
or  other  means  of  access  is  not  validated 
and  how  the  consumer  may  dispose  of  such 
code,  card,  or  other  means  of  access  If  valida- 
tion is  not  desired;  and 

"(4)  such  card,  code,  or  other  means  of 
access  is  validated  only  in  response  to  a 
request  or  application  from  the  consumer, 
upon  veriflcatlon  of  the  consumer's  identity. 

"(c)  For  the  purpose  of  subsection  (b),  a 
card,  code,  or  other  means  of  access  is  vali- 
dated when  It  may  be  used  to  initiate  an 
electronic  fund  transfer. 
"I  912.  Suspension  of  obligations 

"If  a  system  malfunction  prevents  the 
effectuation  of  an  electronic  fund  transfer 
Initiated  by  a  consumer  to  another  person, 
and  such  other  person  has  agreed  to  accept 
payment  by  such  means,  the  consumer's 
obligation  to  the  other  person  shall  be  sus- 
pended until  the  malfunction  is  corrected 
and  the  electronic  fund  transfer  may  be 
completed,  unless  such  other  person  has  sub- 
sequently, by  written  request,  demanded 
payment  by  means  other  than  an  electric 
fimd  transfer. 

"S  913.  Compulsory  use  of  electronic  fund 
transfers 

"No  person  may — 

"(1)  condition  the  extension  of  credit  to 
a  consumer  on  such  consumer's  repayment 
by  means  of  preauthorlzed  electronic  fund 
transfers;  or 

"(2)  require  a  consumer  to  establish  an 
account  for  receipt  of  electronic  transfers 
with  a  particular  financial  institution  as  a 
condition  of  employment  or  receipt  of  a 
government  benefit. 

"5  914.  Waiver  of  rights 

"No  writing  or  other  agreement  between 
a  consumer  and  any  other  person  may  con- 
tain any  provision  which  constitutes  a  waiver 
of  any  right  conferred  or  cause  of  action 
created  by  this  title.  Nothing  in  this  section 
prohibits,  however,  any  writing  or  other 
agreement  which  grants  to  a  consumer  a 
more  extensive  right  or  remedy  or  greater 
protection  than  contained  in  this  title  or  a 
waiver  given  in  settlement  of  a  dispute  or 
action. 

"5  91B.  CivU  liabUity 

"(a)  Except  as  otherwise  provided  by  this 
section  and  section  910.  any  person  who  fails 
to  comply  with  any  provision  of  this  title 
with  respect  to  any  consumer,  except  for  an 
error  resolved  in  accordance  with  section 
908,  is  liable  to  such  consumer  In  an  amount 
equal  to  the  sum  of — 

"  ( 1 )  any  actual  damage  sustained  by  such 
consumer  as  a  result  of  such  failure; 

"(2)  (A)  in  the  case  of  an  individual  ac- 
tion, an  amount  not  less  than  $100  nor 
greater  than  $1,000;  or 

"(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
(i)  as  to  each  member  of  the  class  no  mini- 
mum recovery  shall  be  applicable,  and  (11) 
the  total  recovery  under  this  subparagraph 
in  any  class  action  or  series  of  class  actions 
arising  out  of  the  same  failure  to  comply 
by  the  same  person  shall  not  be  more  than 
the  lesser  of  $600,000  or  1  per  centum  of  the 
net  worth  of  the  defendant;  and 

"(3)  In  the  case  of  any  successful  action 
to  enforce  the  foregoing  liability,  the  costs  of 


the  action,  together  with  a  reasonable  at- 
torney's fee  as  determined  by  the  court. 

"(b)  In  determining  the  amount  of  liability 
in  any  action  under  subsection  (a) .  the  court 
shall  consider,  among  other  relevant  fac- 
tors— 

"(1)  in  any  individual  action  imder  sub- 
section (a)(2)(A).  the  frequency  and  per- 
sistence of  noncompliance,  the  nature  of  such 
noncompliance,  and  the  extent  to  which  the 
noncompliance  was  intentional:  or 

"(2)  In  any  class  action  under  subsection 
(a)  (2)  (B).  the  frequency  and  persistence  of 
noncompliance,  the  natiu«  of  such  noncom- 
pliance, the  resources  of  the  defendant,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  noncompliance  was 
Intentional. 

"(c)  Except  as  provided  in  section  910.  a 
person  may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  title  if  the  person  shows  by  a  preponder- 
ance of  evidence  that  the  violation  was  not 
intentional  and  resulted  from  a  bona  fide 
error  notwithstanding  the  maintenance  of 
procedures  reasonably  adapted  to  avoid  any 
such  error. 

"(d)  No  provision  of  this  section  or  sec- 
tion 916  imposing  any  liability  shall  apply 


"  ( 1 )  any  act  done  or  omitted  In  good  faith 
in  conformity  with  any  rule,  regulation,  or 
interpretation  thereof  by  the  Board  or  in 
conformity  with  any  interpretation  or  ap- 
proval by  an  official  or  employee  of  the 
Federal  Reserve  System  duly  authorized  by 
the  Board  to  Issue  such  Interpretations  or 
approvals  under  such  procedures  as  the  Board 
may  prescribe  therefor:  or 

"(2)  any  failure  to  make  disclosure  In 
proper  form  If  a  financial  institution  utilized 
an  appropriate  model  clause  Issue  by  the 
Board. 

notwithstanding  that  after  such  act.  omis- 
sion, or  failure  has  occurred,  such  rule, 
regulation,  approval,  or  model  clause  Is 
amended,  rescinded,  or  determined  by  Judi- 
cial or  other  authority  to  be  invalid  for  any 
reason. 

"(e)  A  person  has  no  liabllitv  under  this 
section  for  any  failure  to  complv  with  any 
requirement  under  this  title  If.  prior  to  the 
institution  of  an  action  under  this  section, 
the  person  notifies  the  consumer  concerned 
of  the  failure,  complies  with  the  require- 
ments of  this  title,  and  ma>'es  an  aopro- 
prlate  adjustment  to  the  consumer's  ac- 
count and  pays  actual  damaees  or.  where 
applicable,  damages  in  accordance  with  sec- 
tion 910. 

"(f)  On  a  finr^ing  by  the  court  that  an 
unsuccessful  action  under  this  section  was 
brought  in  bad  faith  or  for  purposes  of 
harassment,  the  court  shall  award  to  the 
defendant  attorney's  fees  reasonable  In  re- 
lation to  the  work  expended  <>nd  costs. 

"(g)  Without  regard  to  the  amount  in 
controversy,  «ny  action  under  this  section 
may  be  brought  in  any  United  States  d!.strlct 
court,  or  In  any  other  co"rt  of  comoetent 
Jurisdiction,  within  one  year  from  the  date 
of  the  occurrence  of  the  violation. 
"5  916.  Criminal  liability 

"(a)  Whoever  knowingly  and  wnifully — 

"(1)  gives  false  or  Inaccurate  information 
or  falls  to  provide  information  which  he  Is 
required  to  disclose  by  this  title  or  any 
regulation  issued  thereunder:  or 

"(2)  otherwise  fails  to  comply  with  any 
provision  of  this  title; 

shall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  one  year,  or  both. 

"(b)  Whoever — 

"(1)  knowingly,  in  a  transaction  affecting 
Interstate  or  foreign  commerce,  uses  or  at- 
tempts or  conspires  to  use  any  counterfeit, 
fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained  debit  Instrument  to 
obtain   money,  goods,  services,  or  anjrthing 
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else  of  value  which  within  any  one-year  pe- 
riod has  a  value  aggregating  $1,000  or  more: 
or 

■■(2)  with  unlawful  or  fraudulent  Intent, 
transports  or  attempts  or  conspires  to  trans- 
port In  Interstate  or  foreign  commerce  a 
counterfeit,  fictitious,  altered,  forged,  lost. 
or  fraudulently  obtained  debit  instrument 
knowing  the  same  to  be  counterfeit,  ficti- 
tious, altered,  forged,  lost,  stolen,  or  fraud- 
ulently obtained;  or 

"(3)  with  unlawful  or  fraudulent  intent. 
uses  any  Instrumentality  of  Interstate  or  for- 
eign commerce  to  sell  or  transport  a  counter- 
felt,  fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained  debit  Instrument 
knowing  the  same  to  be  counterfeit,  ficti- 
tious, altered,  forged,  lost,  stolen,  or  fraud- 
ulently obtained:  or 

"(4)  knowingly  receives,  conceals,  uses,  or 
transports  money,  goods,  services,  or  any- 
thing else  of  value  (except  tickets  for  inter- 
state or  foreign  transportation)  which  lA) 
within  any  one-year  period  has  a  value  ag- 
gregating $1,000  or  more,  iBi  has  moved  In 
or  Is  part  of,  which  constitutes  Interstate  or 
foreign  commerce,  and  iCi  has  been  ob- 
tained with  a  counterfeit,  fictitious,  altered 
forged,  lost,  stolen,  or  fraudulently  obtained 
debit  Instrument:  or 

"(5)  knowingly  receives,  conceals,  uses, 
sells,  or  transports  In  Interstate  or  foreign 
commerce  one  or  more  tickets  for  Interstate 
or  foreign  transportation,  which  (A)  within 
any  one-year  period  have  a  value  aggregat- 
ing $500  or  more,  and  iB)  have  been  pur- 
chased or  obtained  with  one  or  more  counter- 
feit, fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained  debit  instrument;   or 

"(6)  In  a  transaction  affecting  Interstate 
or  foreign  commerce,  furnishes  money. 
property,  services,  or  anything  else  of  value. 
which  within  any  one-year  period  has  a  value 
aggregating  $1,000  or  more,  through  the  use 
of  any  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen,  or  fraudulently  obtained  debit 
Instrument  knowing  the  same  to  be  counter- 
felt,  fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained — shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  ten  years,  or  both. 

"ic)  As  used  In  this  section,  the  term  deb- 
it Instrument'  means  a  card,  code,  or  other 
device,  other  than  a  check,  draft,  or  similar 
paper  Instrument,  by  the  use  of  which  a  per- 
son may  Initiate  an  electronic  fund  transfer 

"5  917   Administrative  enforcement 

"I a)  Compliance  with  the  requirements 
Imposed  under  this  title  shall  be  enforced 
under — 

"111  section  8  of  the  Federal  Deposit  In- 
surance Act,  m  the  case  of — 

"(A)  national  banks,  by  the  Comptroller 
of  the  Currency; 

"iB)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banksi,  by  the 
Board; 

•■(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System  i .  by  the  Board 
of  Directors  of  the  Federal  Deposit  Insur- 
ance Corporation: 

"i2)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933.  section  407  of  the  National 
Housing  Act.  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act.  by  the  Fed- 
eral Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  in  the  case  of  any  in- 
stitution subject  to  any  of  these  provisions; 

"(3)  the  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union: 

■■(4)  the  Federal  Aviation  Act  of  1958.  by 
the  Civil  Aeronautics  Board  with  respect  to 
any  air  carrier  or  foreign  air  carrier  subject 
to  that  Act:  and 

"(6)  the  Securities  Exchange  Act  of  1934, 
by  the  Securities  and  Exchange  Commission 


with  respect  to  any  broker  or  dealer  subject 
to  that  Act  ". 

"(b)  For  the  purpose  of  the  exercise  by 
any  agency  referred  to  in  subsection  (a)  of 
us  powers  under  any  Act  referred  to  in  that 
.subsection,  a  violation  of  any  requirement 
imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  Imposed 
under  that  Act  In  addition  to  Its  powers 
under  any  provision  of  law  specifically  re- 
ferred to  In  .subsection  lai,  each  of  the 
agencies  referred  to  In  that  sub.sectlon  may 
exercise,  for  the  purpose  of  enforcing  com- 
pliance with  any  requirement  Imposed 
under  this  title,  any  other  authority  con- 
ferred on  it  by  law 

••(C(  Except  to  the  extent  that  enforce- 
ment of  the  requirements  Imposed  under  this 
Act  Is  specifically  committed  to  some  other 
Government  agency  under  subsection  (a), 
the  Federal  Trade  Commission  shall  enforce 
such  requirements  For  the  purpose  of  the 
exercise  by  the  Federal  Trade  Commission  of 
us  functions  and  powers  under  the  Federal 
Trade  Commission  Act.  a  violation  of  any 
requirement  Imposed  under  this  Act  shall  be 
deemed  a  violation  of  a  requirement  Imposed 
under  that  Act  .AH  of  the  functions  and 
powers  of  the  Federal  Trade  Commission 
under  the  Federal  Trade  Commission  Act  are 
available  to  the  Commission  to  enforce  com- 
pliance by  any  person  subject  to  the  Juris- 
diction of  the  Commission  with  the  require- 
ments imposed  under  thl.s  .^ct.  irrespective  of 
whether  that  person  is  engaged  in  commerce 
or  meets  any  other  jurisdictional  tests  in 
the  Federal  Trade  Commission  Act". 
■i918    Reports  to  Coni;ress 

•lai  Not  later  than  twelve  months  after 
the  effective  date  of  this  title  and  at  one- 
year  Intervals  thereafter,  the  Board  and  the 
.Attorney  General  shall  respectively  make 
reports  to  the  Congress  concerning  the  ad- 
ministration of  their  functions  under  this 
title,  including  such  rei-ommendatlons  as 
the  Board  and  the  Attornev  General  respec- 
tively, deem  necessary  or  appropriate  In  ad- 
dition, each  report  of  the  Board  shall  In- 
clude Its  assessment  of  the  extent  to  which 
compliance  with  this  title  Is  being  achieved, 
and  a  summarv  of  the  enforcement  actions 
taken  under  section  917  of  this  title  In  such 
report  the  Board  shall  particularly  address 
the  efects  of  this  title  on  the  costs  and  bene- 
fits to  financial  institutions  and  consumers, 
on  competition,  on  the  introduction  of  new 
technology,  on  the  operations  of  financial 
institutions,  and  on  the  adequacy  of  con- 
stimer  protection  The  report  of  the  .Attorney 
General  fhall  also  oontaln  an  analysis  of  the 
impact  of  this  title  on  th>-'  operation,  work- 
load, and  efticlency  of  the  Federal  courts 

"(bi  In  the  exercise  of  Its  functions  under 
this  title,  the  Board  mav  ob'aln  upon  request 
the  vle.vs  of  anv  other  Federal  agency  which. 
m  the  Judgment  of  the  Board,  exercises  regu- 
latory or  supervisory  functions  with  respect 
to  any  class  of  persons  subject  to  this  title 
■«  919.  Relation  to  State  laws 

"This  title  does  not  annul,  alter,  or  affect 
the  laws  of  any  State  relating  to  electronic 
fund  transfers,  except  to  the  extent  that 
those  laws  are  Inconsistent  with  the  provi- 
sions of  this  title,  and  then  only  to  the  extent 
of  the  Inconsistency  A  State  law  is  not  In- 
consistent with  this  title  If  the  protection 
such  law  affords  anv  consumer  is  greater 
than  the  protection  afforded  by  this  title 
The  Board  shall,  upon  Its  own  motion  or 
upon  the  request  of  any  financial  Institution. 
State,  or  other  interested  party,  submitted 
In  accordance  with  procedures  prescribed  In 
regulations  of  the  Board,  determine  whether 
a  State  requirement  Is  inconsistent  or  af- 
fords greater  protection  If  the  Board  deter- 
mines that  a  State  requirement  Is  Inconsist- 
ent, financial  Institutions  shall  Incur  no  lia- 
bility under  the  law  of  that  State  for  a  good 
faith  failure  to  comply  with  that  law.  not- 
withstanding that  such  determination  Is  sub- 


sequently amended,  rescinded,  or  determined 
by  Judicial  or  other  authority  to  be  invalid 
for  any  reason.  This  title  does  not  extend 
the  applicability  of  any  such  law  to  any  class 
of  persons  or  transactions  to  which  It  would 
not  otherwise  apply. 
■§  920.  Exemption  for  State  regulation 

'The  Board  shall  by  regulation  exempt 
from  the  requirements  of  this  title  any  class 
of  electronic  fund  transfers  within  any  State 
If  the  Board  determines  that  under  the  law 
of  that  State  that  class  of  electronic  fund 
transfers  Is  subject  to  requirements  sub- 
stantially similar  to  those  imposed  by  this 
title,  and  that  there  Is  adequate  provision  for 
enforcement. 
"§  921.  Effective  date 

"This  title  takes  effect  upon  the  expiration 
of  eighteen  months  from  the  date  of  Its 
enactment,  except  that  sections  909  and  911 
take  effect  upon  the  expiration  of  ninety  days 
after  the  date  of  enactment  ". 

TITLE  XII— TRUTH  IN  LENDING 
SIMPLIFICATION 

SHORT    LIFE 

Sec     1201    This  title  may  be  cited  as  the 
Truth    in    Lending    Simplification    and    Re- 
form .■\ct  " 

DEFINITIONS 

Sec  1202.  I  a)  Section  103(f)  of  the  Truth 
m  Lending  Act  it  amended  - 

1 1 )  by  striking  out  the  first  sentence  and 
instrtmg  m  lieu  thereof  the  following:  "The 
term  creditor  refers  only  to  a  person  who 
both  (  1 )  regularly  extends,  whether  In  con- 
nection with  loans,  sales  of  property  or  serv- 
ices, or  otherwise,  consumer  credit  which  Is 
pay-ible  by  agreement  In  more  than  four 
installments  or  for  which  the  payment  of  a 
nuance  charge  is  or  may  be  required;  and 
i2j  Is  the  person  to  whom  the  debt  arising 
from  the  consiimer  credit  transaction  Is  Ini- 
tially payable  on  the  face  of  the  evidence  of 
indebtedness  or.  if  there  Is  no  such  evidence 
of  Indebtedness,  by  agreement.  Notwith- 
standing the  foregoing,  a  person  who  regular- 
ly arranges  for  the  extension  of  consumer 
iredit.  which  Is  payable  in  more  than  four 
installment.s  or  for  which  the  payment  of  a 
finance  charge  Is  or  may  be  required,  from 
persons  who  are  not  creditors  Is  a  creditor, 
and  in  the  case  of  an  open  end  credit  plan 
involving  a  credit  card  the  card  Issuer  and 
any  person  who  honors  the  credit  card  and 
offers  a  discount  which  Is  a  finance  charge 
are  creditors  ";  and 

i2i  by  redesignating  the  references  to  sec- 
tions 127ia)i6),  127(a)(7l.  127(ai(8).  127 
I b) i9i .  and  127 ( bi i  11 1  in  the  next  succeed- 
ing sentence  as  references  to  sections  127(a) 
i5i.  I27iai(6i.  127(a)(7|.  127(b)(8).  and 
127i  b)  ( 10) .  respectively 

lb)  The  first  sentence  of  section  103(g) 
of  the  Truth  In  Lending  Act  is  amended  to 
read  as  follows  "The  term  credit  sale'  refers 
to  any  sale  in  which  the  seller  is  a  creditor  " 

EXE.MPTED  TRANSACTIONS 

Sec  1203  (ai  Section  103(h)  of  the  Truth 
in  Lending  Act  Is  amended  by  striking  out 
■  household,  or  agricultural  "  and  Inserting  in 
lieu  thereof  "or  household" 

ibi  Section  103  of  the  Truth  in  Lending 
Act  IS  amended  by  redesignating  subsec- 
tion (SI  as  subsection  (x).  and  by  Inserting 
a  new  subsection  (S(  as  follows: 

"(S(  The  term  'agricultural  purposes'  in- 
cludes the  production,  harvest,  exhibition, 
marketing,  transportation,  processing,  or 
manufacture  of  agricultural  products  by  a 
natural  person  who  cultivates,  plants,  prop- 
agites.  or  nurtures  those  agricultural  prod- 
ucts, including  but  not  limited  to  the  acqui- 
sition of  farmland,  real  property  with  a  farm 
residence,  and  personal  property  and  services 
used  primarily  In  farming,  and  the  term 
agricultural  products'  Includes  agricultural, 
horticultural,  vlticultural.  and  dairy  prod- 
ucts, livestock,  wildlife,  poultry,  bees,  forest 
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products,  fish  and  shellfish,  and  any  prod- 
ucts thereof,  including  processed  and  manu- 
factured products,  and  any  and  all  products 
raised  or  produced  on  farms  and  any  proc- 
essed or  manufactured  products  thereof.". 

(c)  Section  104  of  the  Truth  in  Lending 
Act  Is  amended — 

(1)  by  amending  paragraph  (1)  to  read 
as  follows: 

"(I)  Credit  transactions  Involving  exten- 
sions of  credit  primarily  for  business,  com- 
mercial, or  agricultural  purposes,  or  to  gov- 
ernment or  governmental  agencies  or  In- 
strumentalities, or  to  organizations."; 

(2)  by  amending  paragraph  (3)  to  read 
as  follows: 

"(3)  Credit  transaction^,  other  than  those 
in  which  a  security  Interest  Is  or  will  be  ac- 
quired In  real  property,  or  In  pergonal  prop- 
erty used  or  expected  to  be  used  as  the  prin- 
cipal dwelling  of  the  consumer,  In  which  the 
total  amount  financed  exceeds  $25,000.";  and 

(3)  by  striking  out  paragraph  (6). 

OPEN    END   CREDIT    PLAN 

Sec.  1204.  Section  103(1)  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows: 

"(1)  The  term  'open  end  credit  plan'  means 
a  plan  under  which  the  creditor  reasonably 
contemplates  repeated  transactions,  which 
prescribes  the  terms  of  such  transactions, 
and  which  provides  for  a  finance  charge 
which  may  be  computed  from  time  to  time 
on  the  outstanding  unpaid  balance.  A  credit 
plan  which  Is  an  open  end  credit  plan  within 
the  meaning  of  the  preceding  sentence  is  an 
open  end  credit  plan  even  If  credit  informa- 
tion Is  verified  from  time  to  time.". 

MODEL   FORMS 

Sec.  1205.  (a)  Section  105  of  the  Truth  in 
Lending  Act  Is  amended  by  Inserting  "(a)" 
before  "The ',  and  by  adding  at  the  end 
thereof  the  following: 

"(b)  The  Board  shall  publish  model  dis- 
closure forms  and  clauses  for  common  trans- 
actions to  facilitate  compliance  with  the  dis- 
closure requirements  of  this  title  and  to  aid 
the  borrower  In  understanding  the  transac- 
tion by  utilizing  readily  understandable 
language  to  simplify  the  technical  nature  of 
the  disclosures.  In  devising  such  forms,  the 
Board  shall  consider  the  use  by  creditors  of 
data  processing  or  similar  automated  equip- 
ment. Nothing  In  thic  title  may  be  construed 
to  require  a  creditor  to  use  any  such  model 
form  or  clause  prescribed  by  the  Board  under 
this  section.  A  creditor  shall  be  deemed  to  be 
In  compliance  with  the  disclosure  provisions 
of  this  title  with  respect  to  other  than  nu- 
merical disclosures  if  the  creditor  (1)  uses 
any  appropriate  model  form  or  clause  as  pub- 
lished by  the  Board,  or  (2)  usee  any  such 
model  form  or  clause  and  changes  It  by  (A) 
deleting  any  Information  which  is  not  re- 
quired by  this  title,  or  (B)  rearranging  the 
format,  If  In  making  such  deletion  or  rear- 
ranging the  format,  the  creditor  does  not 
affect  the  substance,  clarity,  or  meaningful 
sequence  of  the  disclosure. 

"(c)  Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  notice 
duly  given  In  the  Federal  Register  and  an 
opportunity  for  public  comment  In  accord- 
ance with  section  553  of  title  5,  United  States 
Code. 

"(d)  Any  regulation  of  the  Board,  or  any 
amendment  or  Interpretation  thereof,  requir- 
ing any  disclosure  different  from  that  pre- 
viously required  by  this  chapter,  chapter  4,  or 
chapter  6,  or  regulation  of  the  Board  promul- 
gated thereunder  shall  have  an  effective  date 
of  that  October  1  which  follows  by  at  least 
six  months  the  date  of  promulgation,  except 
that  the  Board  may  at  Its  discretion  take  In- 
terim action  by  regulation,  amendment,  or 
Interpretation  to  lengthen  the  period  of  time 
permitted  for  creditors  to  adjust  their  forms 
to  accommodate  new  requirements  or  shorten 
the  length  of  time  for  creditors  to  make  such 
adjustments  when  It  makes  a  specific  finding 


that  such  action  is  necessary  to  comply  with 
the  findings  of  a  court  or  to  prevent  unfair 
or  deceptive  disclosure  practices.  Notwith- 
standing the  foregoing,  any  creditor  may 
comply  with  any  such  newly  promulgated  dis- 
closure requirements  prior  to  the  effective 
date  of  the  requirements.". 

COMPONENTS  OF  FINANCE  CHARGE 

Sec.  1206.  (a)  Section  106(a)  of  the  Truth 
In  Lending  Act  is  amended  by  striking  out 
",  including  any  of  the  following  types  of 
charges  which  are  applicable"  and  Inserting 
in  lieu  thereof  the  following:  ".  The  finance 
charge  does  not  Include  charges  of  a  type  pay- 
able in  a  comparable  cash  transaction.  Ex- 
amples of  charges  which  are  Included  In  the 
finance  charge  Include  any  of  the  following 
types  of  charges  which  are  applicable  ". 

(b)  Section  106(d)  of  the  Truth  In  Lend- 
ing Act  is  amended  by  striking  out  para- 
graphs (3)  and  (4). 

ACCURACY  op  ANNUAL  PERCENTAGE  RATE 

Sec.  1207.  (a)  Subsection  (c)  of  section  107 
of  the  Truth  in  Lending  Act  Is  amended  to 
read  as  follows : 

"(c)  The  disclosure  of  an  annual  percent- 
age rate  is  accurate  for  the  purpose  of  this 
title  if  the  rate  disclosed  is  within  a  toler- 
ance not  greater  than  one-eighth  of  1  per 
centum  more  or  less  than  the  actual  rate 
or  rounded  to  the  nearest  one-fourth  of  1 
per  centum.  The  Board  may  allow  a  greater 
tolerance  to  simplify  compliance  where  ir- 
regular payments  are  involved.". 

(b)  Subsection  (e)  of  section  107  of  the 
Truth  in  Lending  Act  is  amended  by  strik- 
ing out  "(c)  or". 

(c)  Subsection  (f)  of  section  107  of  the 
Truth  in  Lending  Act  Is  repealed. 

ADMINISTRATIVE    ENFORCEMENT;    RESTITUTION 

Sec.  208.  (a)  Section  108  of  the  Truth  in 
Lending  Act  Is  amended  by  adding  at  the 
end  thereof  the  following : 

"(e)(1)  In  carrying  out  its  enforcement 
activities  under  this  section,  each  agency 
referred  to  In  subsection  (a)  or  (c).  in  cases 
where  an  annual  percentage  rate  or  finance 
charge  was  inaccurately  disclosed,  shall  no- 
tify the  creditor  of  such  disclosure  error  and 
is  authorized  In  accordance  with  the  provi- 
sions of  this  subsection  to  require  the  credi- 
tor to  make  an  adjustment  to  the  account  of 
the  person  to  whom  credit  was  extended,  to 
assure  that  such  person  will  not  be  required 
to  pay  a  finance  charge  in  excess  of  the  fi- 
nance charge  actually  disclosed  or  the  dollar 
equivalent  of  the  annual  percentage  rate 
actually  disclosed,  whichever  Is  lower. 

"(2)  Each  agency  shall  require  such  an 
adjustment  when  It  determines  that  such 
disclosure  error  resulted  from  (A)  a  clear 
and  consistent  pattern  or  practice  of  viola- 
tions, (B)  gross  negligence,  or  (C)  a  willful 
violation  which  was  Intended  to  mislead  the 
person  to  whom  the  credit  was  extended.  In 
the  case  of  other  such  disclosure  errors,  each 
agency  may  require  such  an  adjustment. 

"(3)  Notwithstanding  the  above  paragraph 
(2),  no  adjustment  shall  be  ordered  (A)  if 
It  would  have  a  significantly  adverse  impact 
upon  the  safety  or  soundness  of  the  creditor, 
but  In  any  such  case,  the  agency  may  re- 
quire a  partial  adjustment  In  an  amount 
which  does  not  have  such  an  impact  (B)  if 
the  amount  of  the  adjustment  would  be  less 
than  $1,  except  that  If  more  than  one  year 
has  elapsed  since  the  date  of  the  vlolatlc  i, 
the  agency  may  require  that  such  amount  be 
paid  into  the  Treasury  of  the  United  States, 
or  (C)  except  where  such  disclosure  error 
resulted  from  a  willful  violation  which  was 
Intended  to  mislead  the  person  to  whom 
credit  was  extended.  In  the  case  of  an  open- 
end  credit  plan,  more  than  two  years  after 
the  violation,  or  In  the  case  of  any  other 
extension  of  credit,  after  the  later  of  (I)  the 
expiration  of  the  life  of  the  credit  exten- 
sion, or  (II)  two  years  after  the  agreement 
to  extend  credit  was  consummated. 


"(4)  (A)  Notwithstanding  any  other  pro- 
vision of  this  section,  an  adjustment  under 
this  subsection  may  be  required  by  an  agency 
referred  to  in  subsection  (a)  or  (c)  only 
by  an  order  Issued  in  accordance  with  cease- 
and-desist  procedures  provided  by  the  pro- 
vision of  law  referred  to  In  such  subsections. 

"(B)  In  the  case  of  an  agency  which  Is  not 
authorized  to  conduct  cease-and-desist  pro- 
ceedings, such  an  order  may  be  issued  after 
an  agency  hearing  on  the  record  conducted  at 
least  thirty  but  not  more  than  sixty  days 
after  notice  of  the  alleged  violation  Is  served 
on  the  creditor.  Such  a  hearing  shall  be 
deemed  to  be  a  hearing  which  Is  sublect  to 
the  provisions  of  section  8(h)  of  the  Federal 
Deposit  Insurance  Act  and  shall  be  sub- 
ject to  judicial  review  as  provided  therein. 

"(5)  Except  as  otherwise  specifically  pro- 
vide 1  In  this  subsection  and  notwithstanding 
any  provision  of  law  referred  to  in  subsec- 
tion (a)  or  (c).  no  agency  referred  to  In 
subsection  la)  or  (c)  may  require  a  creditor 
to  make  dollar  adjustments  under  this  title, 
except  with  regard  to  the  requirements  of 
section  165. 

"(6)  A  creditor  shall  not  be  subject  to  an 
order  to  make  an  adjustment.  If  within  sixty 
days  after  discovering  a  disclosure  error, 
whether  pursuant  to  a  final  written  exami- 
nation report  or  through  the  creditor's  own 
procedures,  the  creditor  notifies  the  person 
concerned  of  the  error  and  adjusts  the  ac- 
count so  as  to  assure  that  such  person  wUl 
not  be  requlrel  to  pav  a  finance  charee  in 
excess  of  the  finance  charge  actually  disclose^ 
or  the  dollar  equivalent  of  the  annual  per- 
centage rate  actually  disclosed,  whichever 
is  lower. 

"(7)  The  provisions  of  this  subsection  do 
not  apply  to  any  loan  or  extension  of  credit 
consummated  prior  to  October  28,  1974.". 

EFFECT  ON  OTHER  LAWS 

Sec  1209.  Section  111(a)  of  the  Truth  in 
Lending  Act  Is  amended  to  read  as  follows: 

"(a)(1)  This  title  does  not  annul,  alter, 
or  affect  the  laws  of  any  State  relating  to 
the  disclosure  of  Information  In  connection 
with  credit  transactions,  except  to  the  ex- 
tent that  those  laws  are  Inconsistent  with 
the  provisions  of  this  title,  and  then  only 
to  the  extent  of  the  inconsistency.  The  Board 
shall,  upon  Its  own  motion  or  upon  the  re- 
quest of  any  creditor.  State,  or  other  Inter- 
ested party,  submitted  In  accordance  with 
procedures  prescribed  In  regulations  of  the 
Board,  determine  whether  such  Inconsist- 
encies exist.  Tf  the  Board  determines  that  a 
State-required  disclosure  Is  inconsistent, 
creditors  located  in  that  State  may  not  make 
disclosures  using  the  Inconsistent  term  of 
form,  and  shall  incur  no  liability  under  the 
law  of  that  State  for  a  good  faith  failure  to 
use  such  term  or  form,  notwithstanding  that 
such  determination  is  subsequently  amend- 
ed, rescinded,  or  determined  by  judicial  or 
other  authority  to  be  Invalid  for  any  reason. 

"(2)  The  Board  shall,  upon  Its  own  mo- 
tion or  upon  the  request  of  any  creditor. 
State,  or  other  Interested  party,  submitted  In 
accordance  with  procedures  prescribed  in" 
regulations  of  the  Board,  determine  whether 
any  disclosure  required  under  the  law  of 
any  State  Is  substantially  the  same  In  mean- 
ing as  a  disclosure  required  under  this  title. 
If  the  Board  determines  that  a  State-re- 
quired disclosure  Is  substantially  the  same  in 
meaning  as  a  disclosure  required  by  this  title, 
then  creditors  located  In  that  State  may 
make  such  disclosure  In  compliance  with 
such  State  law  in  lieu  of  the  disclosure  re- 
quired by  this  title,  except  that  the  annua] 
percentage  rate  and  finance  charge  must  al- 
ways be  disclosed  as  required  by  section  122". 

ANNUAL  REPORTS 

Sec.  1210.  (a)  Section  114  of  the  Truth 
in  Lending  Act  Is  amended  by  striking  out 
"not  later  than  January  3  of  each  year  after 
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1969"  and  Inserting  in  lieu  thereof  "Each 
year". 

(b)  Section  18(f)  (5)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  58a(f)(5))  Is 
amended  by  striking  out  "not  later  than 
March  16". 

(c)  Section  707  of  the  Equal  Credit  Op- 
portunity Act  Is  amended  by  striking  out 
"Not  later  than  February  1  of  each  year  after 
1976"  and  Inserting  In  lieu  thereof  "Each 
year". 

GENERAI.    DISCLOSURE 

Sec.    1211.    Sections    121    and    122   of   the 
Truth  In  Lending  Act  are  amended  to  read 
as  follows: 
"i  121.  General  requirement  of  disclosure 

"(a)  Subject  to  subsection  (b),  a  creditor 
or  lessor  shall  disclose  to  the  person  who  Is 
obligated  on  a  consumer  lease  or  a  consumer 
credit  transaction  the  information  required 
under  this  title.  In  a  transaction  Involving 
more  than  one  obligor,  a  creditor  or  lessor, 
except  In  a  transaction  under  section  125, 
need  not  disclose  to  more  than  one  of  them 
If  the  one  given  disclosure  Is  a  primary  obli- 
gor. 

"(b)  If  a  transaction  Involves  one  creditor 
as  defined  In  section  103(fi,  or  one  lessor  as 
defined  In  section  181(3),  that  creditor  or 
lessor  shall  make  the  disclosures.  If  a  trans- 
action Involves  more  than  one  creditor  or 
lessor,  only  one  creditor  or  lessor  shall  be 
required  to  make  the  disclosures.  The  Board 
shall  by  regulation  specify  which  creditor 
or  lessor  must  make  the  disclosures. 

"(c)  The  Board  may  provide  by  regulation 
that  any  t>ortlon  of  the  Information  required 
to  be  disclosed  by  this  title  may  be  given  in 
the  form  of  estimates  where  the  provider  of 
such  information  is  not  in  a  position  to  know 
exact  information. 

"(d)  The  Board  shall  determine  whether 
tolerances  for  numerical  disclosures  other 
than  the  annual  percentage  rate  are  neces- 
sary to  facilitate  compliance  with  this  title, 
and  if  it  determines  that  such  tolerances  are 
necessary  to  facilitate  compliance,  it  shall  by 
regulation  permit  disclosures  within  such 
tolerances. 

"J  132.  Form  of  disclosure:  additional  Infor- 
mation 

"(a)  Information  required  by  this  title 
shall  be  disclosed  clearly  and  conspicuously, 
in  accordance  with  regulations  of  the  Board 
The  terms  'annual  percentage  rate'  and  'fi- 
nance charge'  shall  be  disclosed  more  con- 
spicuously than  other  terms,  data,  or  infor- 
mation provided  in  connection  with  a  trans- 
action, except  Information  relating  to  the 
Identity  of  the  creditor.  Regulations  of  the 
Board  need  not  require  that  disclosures  pur- 
suant to  this  title  be  made  in  the  order  set 
forth  in  this  title  and,  except  as  otherwise 
provided,  may  permit  the  use  of  terminology 
different  from  that  employed  in  this  title  if 
It  conveys  substantially  the  same  meaning. 

"(b)  Any  creditor  may  supply  additional 
Information  or  explanation  with  any  dis- 
closures required  under  chanter  4  and.  except 
as  provided  in  section  128(b)  (1),  under  this 
chapter.". 

USCtSSION 

See.  313.  (a)(1)  Subsection  (a)  of  section 
136  of  the  Truth  in  Lending  Act  Is  amended 
to  read  as  follows: 

"(a)  Except  as  otherwise  provided  In  this 
section,  In  the  case  of  any  consumer  credit 
transaction  (Including  opening  or  Increasing 
the  credit  limit  for  an  open  end  credit  plan ) 
In  which  a  security  interest.  Including  any 
such  Interest  arising  by  operation  of  law,  is 
or  will  be  retained  or  acquired  in  any  prop- 
erty which  Is  used  as  the  principal  dwelling 
of  the  person  to  which  credit  Is  extended, 
the  obligor  shall  have  the  right  to  rescind 
the  transaction  until  midnight  of  the  third 
business  day  following  the  consummation  of 
the  transaction  or  the  delivery  of  the  infor- 
mation and  rescission  forms  required  under 


this  section  together  with  a  statement  con- 
taining the  material  disclosures  required 
under  this  title,  whichever  is  later,  by  noti- 
fying the  creditor.  In  accordance  with  regu- 
lations of  the  Board,  of  his  intention  to  do 
so.  The  creditor  shall  clearly  and  conspicu- 
ously disclose,  in  accordance  with  regula- 
tions of  the  Board,  to  any  obligor  in  a  trans- 
action subject  to  this  section  the  rights  of 
the  obligor  under  this  section.  The  creditor 
shall  also  provide,  in  accordance  with  regu- 
lations of  the  Board,  appropriate  forms  for 
the  obligor  to  exercise  his  right  to  rescind 
any  transaction  subject  to  this  section.". 

(2)  Section  103  of  such  Act.  as  amended 
by  section  1203(b),  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(V)  The  term  'material  disclosures'  means 
the  disclosure,  as  required  by  this  title,  of 
the  annual  percentage  rate,  the  method  of 
determining  the  finance  charge  and  the  bal- 
ance upon  which  a  finance  charge  will  be 
Imposed,  the  amount  of  the  finance  charge, 
the  amount  to  be  financed,  the  total  of  pay- 
ments, the  number  and  amounts  of  pay- 
ments, and  the  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebtedness." 

1 3)  Subsection  lb)  of  section  125  of  the 
Truth  In  Lending  Act  is  amended  by  striking 
out  "ten  "  in  the  second  and  final  sentences 
thereof,  and   inserting   in  lieu  thereof  "20". 

(4l  Subsection  (b)  of  section  125  of  the 
Truth  In  Lending  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  procedures  prescribed  by  this 
subsection  shall  apply  except  when  other- 
wl.se  ordered  by  a  court  " 

(5(  Subsection  (c)  of  section  125  of  the 
Truth  In  Lending  Act  is  amended  by  insert- 
ing "information,  forms,  and  "  after  "whom" 

(6)  Section  125  of  the  Truth  in  Lending 
Act  Is  amended  by  striking  out  subsections 
(e)  and  ifi  and  Inserting  In  lieu  thereof 
the  following- 

"lei  This  section  does  not  apply  to  (1)  a 
residential  mortgage  transaction  as  defined 
In  section  103iu):  i2i  a  transaction  which 
constitutes  a  refinancing  or  consolidation 
(With  no  new  advances!  of  the  principal  bal- 
ance then  due  and  any  accrued  and  unpaid 
finance  charges  of  an  existing  extension  of 
credit  by  the  same  creditor  secured  by  an 
Interest  In  the  same  property:  (3)  a  trans- 
actlo:i  in  which  an  agency  of  a  State  is  the 
creditor:  or  (4)  advances  under  a  preexisting 
open  end  credit  plan  If  a  .security  Interest 
has  already  been  retained  or  acquired  and 
such  advances  are  In  accordance  with  a  pre- 
viously established  credit  limit  for  that  plan 

"If I  An  obligors  right  of  rescission  shall 
expire  three  years  after  the  date  of  consum- 
mation of  the  transaction  or  uron  tl"e  sale 
of  the  property,  whichever  occurs  earlier,  not- 
withstanding the  fact  that  the  information 
and  forms  reauired  under  this  section  or  any 
other  disclosures  required  under  this  chapter 
have  not  been  delivered  to  the  obligor,  ex- 
cept that  If  ill  any  agency  emcowered  to 
enforce  the  provisions  of  this  title  Institutes 
a  proceeding  to  enforce  the  provisions  of  this 
section  within  three  years  after  the  date  of 
consummation  of  the  transaction.  i2i  such 
agency  finds  a  violation  of  section  125,  and 
i3)  the  obligor's  right  to  rescind  Ls  based 
In  whole  or  in  part  on  any  matter  Involved 
In  such  proceeding,  then  the  obligor's  right 
of  rescission  shall  expire  three  years  after  the 
date  of  consummation  of  the  transaction  or 
upon  the  earlier  sale  of  the  procerty,  or  upon 
the  expiration  of  one  year  following  the  con- 
clusion of  the  proceeding,  or  any  Judicial  re- 
view or  period  for  Judicial  review  thereof, 
whichever  is  later 

"(gl  In  any  action  in  which  it  Is  deter- 
mined that  a  creditor  has  violated  this  sec- 
tion, in  addition  to  rescifsion  the  court  may 
award  relief  under  section  130  for  violations 
of  this  title  not  relating  to  the  right  to  re- 
scind". 

lb)  Section  103  of  the  Truth  in  Lending 
Act  is  amended — 


(1)  by  redesignating  subsection  (t)  as  sub- 
section (w):  and 

(2)  by  Inserting  after  subsection  (s)  the 
following: 

"(t)  The  term  'dwelling'  means  a  residen- 
tial structure  or  mobile  home  which  contains 
one  to  four  family  housing  units,  or  individ- 
ual units  of  condominiums  or  cooperatives. 

"(u)  The  term  'residential  mortgage  trans- 
action' is  one  in  which  a  mortgage,  deed  of 
trust,  purchase  money  security  interest  aris- 
ing under  an  Installment  sales  contract,  or 
equivalent  consensual  security  Interest  Is 
created  or  retained  against  the  consumer's 
dwelling  to  finance  the  acquisition  or  ini- 
tial construction  of  that  dwelling.". 

OPEN    END    DISCLOSURES 

Sec.  1213.  (a)  Section  127(a)  of  the  Truth 
in  Lending  Act  is  amended — 

( 1 )  by  adding  at  the  end  of  paragraph  ( 1 ) 
thereof  the  following  new  sentence:  "If  no 
such  time  period  is  provided,  the  creditor 
shall  disclose  that  fact"; 

1 2)  by  striking  out  paragraph  (5) ,  and  re- 
designating paragraphs  (6),  (7),  and  (8)  as 
paragraphs  (5),  (6),  and  (7),  respectively; 
and 

(3|  by  amending  redesignated  paragraphs 
(5)   and  (6)  to  read  as  follows: 

"(5)  Identification  of  other  charges  which 
may  be  imposed  as  part  of  the  plan,  and 
their  method  of  computation,  in  accordance 
with  regulations  of  the  Board. 

"(6)  In  cases  where  the  credit  Is  or  will  be 
secured,  a  statement  that  a  security  inter- 
est has  been  or  will  be  taken  in  (A)  the 
property  purchased  as  part  of  the  credit 
transaction,  or  (B)  property  not  purchased 
as  part  of  the  credit  transaction  identified  by 
Item  or  type.". 

(bi  Section  127(b)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  The  amount  and  date  of  each  ex- 
tension of  credit  during  the  period,  and  a 
brief  identification,  on  or  accompanying 
the  statement  of  each  extension  of  credit  in 
a  form  prescribed  by  the  Board  sufficient  to 
enable  the  obligor  either  to  identify  the 
transaction  or  to  relate  It  to  copies  of  sales 
vouchers  or  similar  instruments  previously 
furnished,  except  that  a  creditor's  failure  to 
disclose  such  information  in  accordance  with 
this  paragraph  sha!l  not  be  deemed  a  failure 
to  comply  with  this  chapter  or  this  title  If 
I  A)  the  creditor  maintains  procedures  rea- 
sonably adapted  to  procure  and  provide  such 
information,  and  (B)  the  creditor  responds 
to  and  treats  any  Inquiry  for  clarification  or 
documentation  as  a  billing  error  and  an 
erroneously  billed  amount  under  section  161. 
In  lieu  of  complying  with  the  foreging  re- 
quirements. In  the  case  of  any  transaction  in 
which  the  creditor  and  seller  are  the  same 
person,  as  defined  by  the  Board,  and  that 
person's  open  end  plan  has  fewer  than  15,000 
accounts,  the  creditor  may  elect  to  provide 
only  the  amount  and  date  of  each  extension 
of  credit  during  the  period  and  the  seller's 
name  and  location  where  the  transaction 
took  place  if  (A)  a  brief  Identification  of  the 
transaction  has  been  previously  furnished, 
and  (B)  the  creditor  responds  to  and  treats 
any  Inquiry  for  clarification  or  documenta- 
tion as  a  billing  error  and  an  erroneously 
billed  amount  under  section  161.". 

(CI  Section  127(b)  of  the  Truth  In  Lend- 
ing Act  Is  amended  by  striking  out  para- 
graph 1 7)  and  by  redesignating  paragraphs 
(8),  (9).  (10),  and  (11)  as  paragraphs  (7), 
(8),  (9),  and  (10),  respectively. 

(di  Redesignated  paragraph  (7)  of  section 
127(a)  of  the  Truth  in  Lending  Act  is 
amended  by  striking  out  "each  of  two  billing 
cycles  per  year,  at  semiannual  intervals"  and 
Inserting  In  lieu  thereof  "one  billing  cycle 
per  calendar  year,  at  Intervals  of  not  less 
than  six  months  or  more  than  eighteen 
months". 

(e)  Subsection  (c)  of  section  127  of  the 
Truth  In  Lending  Act  is  repealed. 
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(f)  Section  143  of  the  Truth  In  Lending 
Act  is  amended  by  striking  out  "or  the  appro- 
priate rate  determined  under  section  137(a) 
(5)". 

(g)  Section  161  (a)  of  the  Truth  in  Lending 
Act  Is  amended  by  redesignating  the  refer- 
ences to  sections  127(b)  (11)  and  127(a)(8) 
as  references  to  section  127(b)  (10)  and  127 
(a)(7),  respectively. 

OTHER  THAN  OPEN  END  DISCLOSURES 

Sec.  214.  (a)  Subsection  (a)  of  section  128 
of  the  Truth  In  Lending  Act  Is  amended  to 
read  as  follows: 

"(a)  For  each  consumer  credit  transaction 
other  than  under  an  open  end  consumer 
credit  plan,  the  creditor  ;shaU  disclose  each 
of  the  following  items,  to  the  extent  appli- 
cable: 

"(1)  The  Identity  of  the  creditor  required 
to  make  disclosure. 

"(2)  The  'amount  financed'  using  that 
term,  which  shall  be  the  amount  of  credit 
of  which  the  consumer  has  actual  use.  This 
amount  shall  be  computed  as  follows,  but 
the  computations  need  not  be  disclosed  and 
shall  not  be  disclosed  with  the  disclosures 
conspicuously  segregated  In  accordance  with 
subsection  (b)(1): 

"(A)  take  the  principal  amount  of  the 
loan  or  the  cash  price  less  downpayment  and 
trade-in; 

"(B)  add  any  changes  which  are  not  part 
of  the  finance  charge  or  of  the  principal 
amount  of  the  loan  and  which  are  financed 
by  the  consumer.  Including  the  cost  of  any 
items  excluded  from  the  finance  charge  pur- 
suant to  section  106; 

"(C)  subtract  any  charges  which  are  part 
of  the  finance  charge  but  which  will  be  paid 
by  the  consumer  at  the  time  of  the  consum- 
mation of  the  transaction,  or  have  been 
withheld  from  the  proceeds  of  the  credit; 
and 

"(D)  subtract  any  required  deposit  bal- 
ance, in  accordance  with  regulations  of  the 
Board. 

"(3)  The  'finance  charge",  not  itemized, 
using  that  term. 

"(4)  The  finance  charge  exoressed  as  an 
'annual  percentage  rate",  using  that  term. 
This  shall  not  be  required  If  the  amount  fi- 
nanced does  not  exceed  $75  and  the  finance 
charge  does  not  exceed  $5,  or  If  the  amount 
financed  exceeds  «75  and  the  finance  charge 
does  not  exceed  $7.60. 

"(5)  The  sum  of  the  amount  financed,  any 
required  deposit  balance,  and  the  finance 
charge,  which  shall  be  termed  the  'total  of 
payments'. 

"(6)  The  number,  amount,  and  due  datQs 
or  period  of  payments  scheduled  to  repay 
the  total  of  payments. 

"(7)  Tn  a  sale  of  property  or  services  In 
which  the  seller  Is  the  creditor  required  to 
disclose  pursuant  to  section  121  fb) ,  the  'total 
sale  price',  using  that  term,  which  shall  be 
the  total  of  the  cash  price  of  the  property 
or  services,  additional  charges,  and  the  fi- 
nance charee. 

"(8)  Descriptive  explanations  of  the  terms 
'amount  financed',  'finance  charge',  'annual 
percentage  rate',  'total  of  payments',  and 
'total  sale  price'  as  speclfed  by  the  Board. 
The  descriptive  explanation  of  'total  sale 
price'  shall  include  reference  to  the  amount 
of  the  downpayment. 

"(9)  Where  the  credit  is  secured,  a  state- 
ment that  a  security  Interest  has  been  taken 
in  (A)  the  property  which  is  purchased  as 
part  of  the  credit  transaction,  or  (B)  property 
not  purchased  as  part  of  the  credit  transac- 
tion identified  by  Item  or  type. 

"(10)  Any  dollar  charge  or  percentage 
amount  which  may  be  Imposed  by  a  creditor 
solely  on  account  of  a  late  payment,  other 
than  a  deferral  or  extension  charge. 

"(11)  A  statement  Indicating  whetjjer  or 
not  the  consumer  is  entitled  to  a  rebai^e  or 
credit,  or  Is  sub'ect  to  a  penalty.  If  the  obliga- 
tion Is  refinanced  or  prepaid  In  full  pursuant 
to  acceleration  or  otherwise. 


"(13)  A  statement  that  the  consumer 
should  refer  to  the  appropriate  contract 
document  for  any  information  it  provides 
about  nonpayment,  default,  the  right  to  ac- 
celerate the  maturity  of  the  debt,  and  pre- 
payment rebates  and  penalties. 

"(13)  In  any  residential  mortgage  transac- 
tion, a  statement  whether  a  subsequent  pur- 
chaser or  assignee  of  the  consumer  may  as- 
sume the  debt  obligation  on  its  original 
terms  and  conditions.". 

(b)  Section  128(b)  of  such  Act  Is  amended 
to  read  as  follows : 

"(b)(1)  Except  as  otherwise  provided  in 
this  chapter,  the  disclosures  required  under 
subsection  (a)  shall  be  made  before  the 
credit  Is  extended.  Except  for  the  disclosures 
required  by  subsection  (a)  (1)  of  this  section, 
all  disclosures  required  under  subsection  (a) 
and  any  disclosure  provided  for  In  subsection 
(b),  (c),  or  (d)  of  section  106  shall  be  con- 
spicuously segregated  from  all  other  terms, 
data,  or  Information  provided  in  connection 
with  a  transaction,  including  any  computa- 
tions or  Itemization. 

"(2)  In  the  case  of  a  residential  mortgage 
transaction,  as  defined  in  section  103(u), 
which  is  also  subject  to  the  Real  Estate 
Settlement  Procedures  Act,  good  faith  esti- 
mates of  the  disclosures  required  under  sub- 
section (a)  shall  be  made  in  accordance  with 
regulations  of  the  Board  under  section  121 
(c)  before  the  credit  Is  extended,  or  shall  be 
delivered  or  placed  in  the  mail  not  later 
than  three  business  days  after  the  creditor 
receives  the  consumer's  written  application, 
whichever  Is  earlier.  If  the  disclosure  state- 
ment furnished  within  three  days  of  the 
written  application  contains  an  annual  per- 
centage rate  which  Is  subsequently  rendered 
Inaccurate  within  the  meaning  of  section  107 
(c),  the  creditor  shall  furnish  another  state- 
ment at  the  time  of  settlement  or  consum- 
mation.". 

(c)  Section  128(c)  of  the  Truth  in  Lend- 
ing Act  is  amended — 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  striking  out  "deferred  payment 
price"  and  inserting  in  lieu  thereof  "total 
sale  price";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  If  a  creditor  receives  a  request  for  a 
loan  by  mall  or  telephone  without  personal 
solicitation  and  the  terms  of  financing,  in- 
cluding the  annual  percentage  rate  for  repre- 
sentative amounts  of  credit,  are  set  forth  In 
the  creditor's  printed  material  distributed 
to  the  public,  or  in  the  contract  of  loan  or 
other  printed  material  delivered  to  the  obli- 
gor, then  the  disclosures  required  under  sub- 
section (a)  may  be  made  at  any  time  not 
later  than  the  date  the  first  payment  Is 
due.". 

(d)(1)  Section  129  of  the  Truth  In  Lend- 
ing Act  Is  repealed. 

(2)  TTie  table  of  sections  of  chapter  2  of 
the  Truth  in  Lending  Act  is  amended  by 
striking  out  Item  129  and  inserting  In  lieu 
thereof: 

"129.  [Repealed).". 

(C)  (1)  Section  126  of  the  Truth  In  Lend- 
ing Act  is  repealed. 

(2)  The  table  of  sections  of  chapter  2  of 
the  Truth  In  Lending  Act  Is  amended  by 
striking  out  Item  126  and  Inserting  In  lieu 
thereof: 

"126,  [Repealed].". 

(f)(1)  The  table  of  sections  of  chapter  2 
of  the  Truth  In  Lending  Act  is  amended  by 
striking  out  item  128  and  Inserting  In  lieu 
thereof: 

"128.  Consumer  credit  not  under  open  end 
credit  plans.". 
(2)  The  caption  of  section  128  of  such  Act 
is  amended  by  striking  out  "Sales"  and  in- 
serting In  lieu  thereof  "Consumer  credit". 
civil  liabilitt 
Sec.  716.  (a)   Section  130  of  the  Truth  In 
Lending  Act  is  amended — 


(1)  by  striking  out  "In  such  action"  In 
subsection  (a)(2)(B)  and  Inserting  In  lieu 
thereof  "under  this  subparagraph  In  any  claos 
action  or  series  of  class  actions  arising  out 
of  the  same  failure  to  comply  by  the  same 
creditor"; 

(2)  In  subsection  (a)(3).  by  Inserting  "or 
In  any  action  In  which  a  person  is  determined 
to  have  a  right  of  rescission  under  section 
125"  after  "liability"; 

(3)  by  amending  subsections  (b),  (c),and 
(d)  to  read  as  follows: 

"(b)  A  creditor  or  assignee  has  no  liability 
under  this  section  or  section  108  or  section 
112  for  any  failure  to  comply  with  any  re- 
quirement Imposed  under  this  chapter  or 
chapter  5,  If  within  sixty  days  after  discover- 
ing an  error,  whether  pursuant  to  a  final 
written  examination  report  or  notice  Issued 
under  section  108(e)(1)  or  through  the 
creditor's  or  assignee's  own  procedures,  and 
prior  to  the  Institution  of  an  action  under 
this  section  or  the  receipt  of  written  notice 
of  the  error  from  the  obligor,  the  creditor 
or  assignee  notifies  the  person  concerned  of 
the  error  and  makes  whatever  adjustments 
in  the  appropriate  account  are  necessary  to 
assure  that  the  person  will  not  be  required 
to  pay  an  amount  in  excess  of  the  charge 
actually  disclosed,  or  the  dollar  equivalent  of 
the  annual  percentage  rate  actually  dis- 
closed, whichever  is  lower. 

"(c)  A  creditor  or  assignee  may  not  be  held 
liable  in  any  action  brought  under  this  sec- 
tion or  section  125  for  a  violation  of  this 
title  if  the  creditor  or  assignee  shows  by  a 
preponderance  of  evidence  that  the  violation 
was  not  intentional  and  resulted  from  a  bona 
fide  error  notwithstanding  the  maintenance 
of  procedures  reasonably  adapted  to  avoid 
any  such  error.  Examples  of  bona  fide  error 
Include,  but  are  not  limited  to.  clerical,  cal- 
culation, computer  malfunction  ^d  pro- 
graming, and  printing  errors,  but  aii  error  of 
legal  Judgment  with  respect  to  a  person's 
obligations  under  this  title  is  not  a  bona 
fide  error. 

"(d)  When  there  are  multiple  obligors  In 
a  consumer  credit  transaction  or  consumer 
lease,  there  shall  be  no  more  than  one  re- 
covery of  damages  under  subsection  (a)  (2) 
for  a  violation  of  this  title."; 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  followlni;;  new  sentence:  "This  subsection 
does  not  bar  a  person  from  asserting  a  vio- 
lation of  this  title  in  an  action  to  collect  the 
debt  which  was  brought  more  than  one  year 
from  the  date  of  the  occurrence  of  the  viola- 
tion as  a  matter  of  defense  by  recoupment 
or  set-off  In  such  action,  except  as  otherwise 
provided  by  State  law."; 

(5)  by  Inserting  ".  section  108(b),  section 
108(c),  section  108(e),"  after  "this  section" 
In  subsection  (f ) ; 

(6)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (g)  :  "This  sub- 
section does  not  bar  any  remedy  permitted 
by  section  125":  and 

(7)  by  amending  subsection  (h)  to  read 
as  follows: 

"(h)  Any  person  may  not  take  any  action 
to  offset  any  amount  for  w>ilch  a  creditor 
or  Eisslgnee  Is  potentially  liable  to  such  per- 
son under  subsection  (a)  (2)  against  any 
amount  owinij  by  such  jjerson,  unless  the 
amount  of  the  creditor's  or  assignee's  liabil- 
ity under  this  title  has  been  determined  by 
Judgment  of  a  court  of  com-etent  turlsdlc- 
tion  In  an  action  of  which  such  person  was 
a  party.  This  subsection  does  not  bar  a  con- 
sumer then  In  defa"lt  on  the  o>i'icatlon  from 
asserting  a  violation  of  this  title  as  an  orig- 
inal action,  or  as  defense  or  counterclaim  to 
an  action  to  collect  amounts  owed  by  the 
consumer  brought  by  a  person  liable  under 
this  title". 

(b)  Section  130(a)  of  the  Truth  In  Lending 
Act  Is  amended — 

(1)  by  Inserting  ",  Including  any  require- 
ment under  section  125."  Immediately  after 
"this  chapter";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
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lowing:  "In  connection  with  the  disclosures 
referred  to  in  section  127.  a  creditor  shall 
have  a  liability  determined  under  paragraph 
(2)  only  for  falling  to  comply  with  the  re- 
quirements of  section  125  or  of  section  127ia) 
or  of  paragraph  (4).  (5).  (6).  (7),  (8).  (9).  or 
(10)  of  section  127(b)  or  for  falling  to  com- 
ply with  disclosure  requirements  under  State 
law  for  any  term  which  the  Board  has  deter- 
mined to  be  substantially  the  same  in  mean- 
ing under  section  111(a)(2)  as  any  of  the 
terms  referred  to  In  section  127(a)  or  any 
of  those  paragraphs  of  section  127(bi  In 
connection  with  the  disclosures  referred  to 
m  section  128.  a  creditor  shall  have  a  liability 
determined  under  paragraph  (2)  only  for  fall- 
Ing  to  comply  with  the  requirements  of  sec- 
tion 125  or  of  paragraph  (2).  (3).  (4).  (5). 
(6).  or  (9)  of  section  128(a).  or  for  falling 
to  comply  with  disclosure  requirements 
under  State  law  for  any  term  which  the 
Board  has  determined  to  be  substantially 
the  same  In  meaning  under  section  lUiai 
(2)  as  any  of  the  terms  referred  to  in  any 
of  thooe  paragraphs  of  section  128ia)  With 
respect  to  any  failure  to  make  disclosures 
required  under  this  chapter  or  chapter  4  or  5 
of  this  title,  liability  shall  be  Imposed  only 
upon  the  creditor  required  to  malte  dis- 
closure, except  aa  provided  In  section  131  " 

LIABILITT    OF    ASSIGNEES 

Sec.  1216    (a)  Section  131  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows 
"S  131.  Liability  of  assignees 

"(a)  Except  as  otherwise  specifically  pro- 
vided In  this  title,  any  civil  action  for  a  viola- 
tion of  this  title  or  proceeding  under  section 
108  which  may  be  brought  against  a  creditor 
may  be  maintained  against  any  aisslgnee  of 
that  creditor  only  If  the  violation  for  which 
such  action  or  proceeding  is  brought  Is  ap- 
parent on  the  face  of  the  disclosure  state- 
ment, except  where  the  assignment  was  in- 
voluntary For  the  purpose  of  this  section, 
violations  apparent  on  the  face  of  the  dis- 
closure statement  include,  but  are  not  limited 
to  (1)  disclosure  which  can  be  determined 
to  be  Incomplete  or  inaccurate  from  the  face 
of  the  disclosure  statement  or  other  docu- 
ments assigned,  or  (2)  disclosures  not  made 
In  the  terminology  required  by  this  title 

"(b)  Except  as  provided  In  section  125(c), 
In  any  action  or  proceeding  by  or  against  any 
subsequent  assignee  of  the  original  creditor 
without  knowledge  to  the  contrary  by  the 
assignee  when  he  acquires  the  obligation, 
written  acknowledgement  of  receipt  bv  a 
person  to  whom  a  statement  is  reaulred  to 
be  given  pursuant  to  this  title  shall  be  con- 
clusive proof  of  the  delivery  thereof  and 
except  as  provided  in  subsection  lai.  of  com- 
pliance with  this  chapter  This  section  does 
not  affect  the  rights  of  the  obligor  In  any 
action  against  the  original  creditor 

"(c)  Any  consumer  who  has  the  right  to 
rescind  a  transaction  under  section  125  may 
rescind  the  transaction  as  against  any  as- 
signee of  the  obligation,  regardless  of 
whether  such  assignee  Is  a  creditor  under 
thU  title  ". 

(b)  Section  115  of  the  Truth  in  Lending 
Act  Is  repealed. 

(c)(1)  The  table  of  sections  of  chapter  1 
of  the  Truth  In  Lending  Act  Is  amended  by 
striking  out  Item  115  and  inserting  in  lieu 
thereof : 

"115.  (Repealed].". 

(2)  The  table  of  sections  of  chapter  2  of 
the  Truth  in  Lending  Act  is  amended  by 
striking  out  Item  131  and  ln.sertlng  in  lleii 
thereof : 

"131.  Liability  of  assignees.". 

LiABtLrrT  or  caxorr  cardhoi.de> 

Sec.  1217.  Section  133(a)  of  the  Truth  In 
Lending  Act  is  amended  to  read  as  follows; 

"(a)  A  cardholder  shall  be  liable  for  the 
unauthorized  use  of  a  credit  card  only  If  the 
card  Is  an  accepted  credit  card;  the  liability 


Is  not  In  excess  of  $50.  the  card  Issuer  gives 
adequate  notice  to  the  cardholder  of  the 
potential  liability,  the  card  Issuer  has  pro- 
vided the  cardholder  with  a  description  of  a 
means  by  which  the  card  Issuer  may  be  noti- 
fied of  loss  or  theft  of  the  card,  which  de- 
scription may  be  provided  on  the  face  or 
reverse  side  of  the  statement  required  by 
section  127(bi  or  on  a  separate  notice  ac- 
companying such  statement,  the  unauthor- 
ized use  occurs  before  the  card  Issuer  has 
been  notified  that  an  unauthorized  use  of 
the  credit  card  has  occurred  or  may  occur  as 
the  result  of  less,  theft,  or  otherwise,  and 
the  card  Issuer  has  provided  a  method  where- 
by the  user  of  such  card  can  be  Identified  as 
the  person  authorized  to  use  It  For  the  pur- 
pose of  this  section,  a  card  Issuer  has  been 
notified  when  such  steps  as  may  be  reason- 
ably required  In  the  ordinary  course  of  busi- 
ness to  provide  the  card  Issuer  with  the 
pertinent  Information  have  been  taken, 
whether  or  not  any  particular  officer,  em- 
ployee, or  agent  of  the  card  Issuer  does  In 
fact  receive  such  Information  " 

DtSSEMINATIO>f    OF    ANNUAL    PERCENTAGE    RATES 

Sec    1218    (a)    Chapter  2  of  the  Truth   in 
Lending   Act   is  amended   by   adding   at   the 
end  thereof  the  following  new  section: 
"§  136.  Dissemination  of  annual   percentage 
rates 

"I a)  The  Board  shall  collect,  publish,  and 
disseminate  to  the  public,  on  a  demonstra- 
tion basis  la  a  number  of  standard  metro- 
politan statistical  areas  to  be  determined  by 
the  Board,  the  annual  percentage  rates 
che.rged  for  representative  types  of  nonsale 
credit  by  creditors  In  such  areas  For  the 
purpose  of  this  section,  the  Board  Is  author- 
ized to  require  creditors  In  such  areas  to 
.'urnlsh  Information  necessary  for  the  Board 
to  collect,  publish,  and  disseminate  such  In- 
formation 

"(b)  The  Board  Is  authorized  to  enter  into 
contracts  or  other  arrangements  with  appro- 
priate persons,  organizations,  or  State  agen- 
cies to  carry  out  Its  functions  under  subsec- 
tion I  a)  and  to  furnish  financial  assistance 
in  support  thereof  ' 

(b)  The  analysis  of  such  chapter  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item 

"136    Dissemination    of   annual    percentage 
rates  " 

CREDfT    ADVERTISING 

Sec    1219    (a)   Section  143  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows 
"5  143    Advertising  of  open  end  credit  plans 

"No  advertisement  to  aid.  promote,  or  as- 
sist directly  or  Indirectly  the  e.xtenslon  of 
consumer  credit  under  an  open  end  credit 
plan  may  set  forth  any  of  the  specific  terms 
of  that  plan  unless  It  also  clearly  and  con- 
spicuously sets  forth  all  of  the  following 
Items 

"1 1 )  Any  minimum  or  fixed  amount  which 
could  be  Imposed 

■■|2)    Where   periodic    rates   may   be   used 

to  compute  the  finance  charge,  the  periodic 

rates  expressed  as  annual  percentage  rates 

'i3)   Any  other  term  that  the  Board  may 

by  regulation   require  to   be  disclosed  ' 

(bi    Section   144  of  the  Truth  In  Lending 

Act  Is  amended  by  striking  out  paragraphs 

(1)   through   (4)   of  subsection   id)   thereof. 

and  Inserting  In  lieu  thereof  the  following: 

•(  1 )  the  downpayment.  if  any, 

"(2)  the  terms  of  repayment. 

"(3)  the  rate  of  the  finance  charge  ex- 
pressed as  an  annual  percentage  rate  ' 

CORRECTION   OF   BILLING   ERRORS 

Sec.  1220  la)  Section  161(b)  of  the  Truth 
In  Lending  Act  Is  amended — 

(1)  by  redesignating  paragraph  i6)  as 
paragraph  i7).  and 

(2)  by  Inserting  after  paragraph  (5)  the 
following: 

"(6i    Failure    to    transmit    the    statement 


required  under  section  127(b)  of  this  Act 
to  the  last  address  of  the  obligor  which 
has  been  disclosed  to  the  creditor,  unless 
that  address  was  furnished  less  than  twenty 
days  before  the  end  of  the  billing  cycle 
for  which  the  statement  Is  required.". 

(b)  Section  161(C)  of  such  Act  is  amended 
by  Inserting  after  "account"  the  first  time 
It  is  used  a  comma  and  the  following: 
"which  may  Include  finance  charges  on 
amounts  In  dispute,". 

CREDIT    BALANCES 

Sec  721.  (a)  Section  165  of  the  Truth  in 
Lending  Act  Is  amended  to  read  as  follows: 
"J  165    Treatment  of  credit  balances 

"Whenever  a  credit  balance  in  excess  of 
■SI  Is  created  In  connection  with 'a' 'con- 
sumer credit  transaction  through  ( 1 )  trans- 
mittal of  funds  to  a  creditor  in  excess  of  the 
total  balance  due  on  an  account:  (2)  rebates 
of  unear..ed  finance  charges  or  Insurance 
premiums:  or  (3)  amounts  otherwise  owed 
to  or  held  for  the  benefit  of  an  obligor,  the 
creilt;:r  shall — 

"(A)  credit  the  amount  of  the  credit  bal- 
ance t.")  the  consumers  account: 

■iB)  refund  any  part  of  the  amount  of 
the  remaining  credit  balance,  upon  request 
of  the  consumer,  and 

■iCi  make  a  gcod  faith  effort  to  refund 
to  the  consumer  by  cash,  check,  or  money 
order  a:.y  part  of  the  amount  of  the  credit 
balance  remaining  In  the  account  for  more 
Chan  six  months,  but  no  further  action  is 
required  lii  any  case  where  the  consumer's 
current  location  Is  not  known  by  the  creditor 
and  cannot  be  traced  through  the  con- 
sumers last  known  address  or  telephone 
number  ' 

lb)   The  table  of  sections  of  chapter  4  of 
the   Truth    in    Lending   Act    Is   amended   by 
striking  out  Item   165  and  Inserting  In  lieu 
thereof 
"165    Treatment  of  credit  balances". 

GOVERNMENT    EXEMPTION 

Sec  1222  lai  Section  113  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows- 
"§  113.  Effect  on  governmental  agencies 

"(a)  Any  department  or  agency  of  the 
United  States  which  administers  a  credit  pro- 
tjrams  in  which  It  extends,  insures,  or  guaran- 
tees consumer  credit  and  In  which  it  provides 
instruments  to  a  creditor  which  contain  any 
disclosures  required  by  this  title  shall,  prior 
to  the  Issuance  or  continued  use  of  such  in- 
struments, consult  with  the  Board  to  assure 
that  such  Instruments  comply  with  this  title, 
"(b)  No  civil  or  criminal  penalty  provided 
under  this  tUle  for  any  violation  thereof  may 
be  imposed  upon  the  United  States  or  any 
agency  thereof,  or  upon  any  State  or  political 
subdivision  thereof,  or  any  agency  of  any 
State  or  political  subdivision. 

"(ci  A  creditor  participating  in  a  credit 
program  administered.  Insured,  or  guaranteed 
by  any  department  or  agency  of  the  United 
States  shall  not  be  held  liable  for  a  civil  or 
criminal  penalty  under  this  title  where  the 
violation  results  from  the  use  of  an  instru- 
ment required  by  any  such  department  or 
agency. 

"(dl  A  creditor  participating  In  a  credit 
program  administered,  insured,  or  guar- 
anteed by  any  department  or  agency  of  the 
United  States  shall  not  be  held  liable  for  a 
civil  or  criminal  penalty  under  the  laws  cf 
any  State  (other  than  laws  determined  under 
Eectlon  HI  to  be  Inconsistent  with  this  title) 
for  any  technical  or  procedural  failure,  such 
as  a  failure  to  use  a  specific  form,  to  make 
information  available  at  a  specific  place  on 
an  Instrument,  or  to  use  a  specific  typeface, 
as  required  by  State  law.  which  Is  caused  by 
the  use  of  an  Instrument  required  to  be  used 
by  such  department  or  agency  ' 

(b)  The  table  of  sections  of  chapter  1  of 
the  Truth  in  Lending  Act  Is  amended  by 
striking  out  Item  113  and  Inserting  In  lieu 
thereof 
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"113.  Effect  on  governmental  agencies.". 

ORAL    DISCLOSURES 

Sec.  1223.  (a)  Section  146  of  the  Truth  In 
Lending  Act  is  amended  to  read  aa  follows: 
"S  146.  Use  of  annual  percentage  rate  In  oral 
disclosures 

"In  responding  orally  to  any  Inquiry  about 
the  cost  of  credit,  a  creditor,  regardless  of 
the  method  used  to  compute  finance  charges, 
shall  state  rates  only  in  terms  of  the  annual 
percentage  rate,  except  that  in  the  case  of 
an  open  end  credit  plan,  the  periodic  rate 
also  may  be  stated  and.  In  the  case  of  an 
other  than  open  end  credit  plan  where  a 
major  component  of  the  finance  charge  con- 
sists of  Interest  computed  at  a  simple  an- 
nual rate,  the  simple  annual  rate  also  may 
be  stated.  The  Board  may.  by  regulation, 
modify  the  requirements  of  this  section  or 
provide  an  exception  from  this  section  for  a 
transaction  or  class  of  transactions  for  which 
the  creditor  cannot  determine  in  advance 
the  applicable  annual  percentage  rate." 

(b)  The  table  of  sections  of  chapter  3  of 
the  Truth  In  Lending  Act  is  amended  by 
striking  out  item  146  and  inserting  in  lieu 
thereof: 

"146.  Use  of  annual  percentage  rate  In  oral 
disclosures.". 

effective  date 
Sec.  1224.  The  amendments  made  by  this 
title  shall  take  effect  upon  the  expiration 
of  two  years  after  the  date  of  enactment 
of  this  title.  All  regulations,  forms,  and 
clauses  required  to  be  prescribed  under  the 
amendments  made  by  this  title  shall  be 
promulgated  at  least  one  year  prior  to  such 
effective  date.  Notwithstanding  the  fore- 
going, any  creditor  may  comply  with  the 
amendments  made  by  this  title,  in  accord- 
ance with  the  regulations,  forms,  and  clauses 
prescribed  by  the  Board,  prior  to  such  effec- 
tive date. 

TITLE   XIII— MISCELLANEOUS 

Sec  1301.  Section  302(h)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451(h) )  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  term  'resi- 
dential mortgage'  also  Includes  a  secured  loan 
or  advance  of  credit  the  proceeds  of  which 
are  Intended  to  finance  the  rehabilitation, 
renovation,  modernization,  refurbishment,  or 
improvement  of  properties  securing  mort- 
gages which  the  Corporation  may  purchase 
as  'residential  mortgages'  under  the  first 
sentence  of  this  subsection.  The  maximum 
principal  obligation  of  loans  purchased  by 
virtue  of  the  preceding  sentence  shall  not 
exceed  the  dollar  limits  prescribed  by  the 
Federal  Home  Loan  Bank  Board  with  re- 
spect to  similar  types  of  loans  made  by  Fed- 
eral savings  and  lo»n  associations.  A  'secured 
loan  or  advance  of  credit'  is  one  in  which  a 
security  Interest  is  taken  in  the  rehabili- 
tated, renovated,  modernized,  refurbished,  or 
improved  property". 

Sec  1302.  In  the  first  fiscal  year  after  en- 
actment of  this  Act  in  which  the  Secretary 
of  the  Treasury  authorizes  the  sale  of  gold 
to  the  public,  not  less  than  ten  percent  by 
weight  of  the  gold  offered  for  sale  In  such 
fiscal  year  shall  be  offered  in  units  contain- 
ing not  more  than  one  troy  ounce  of  gold. 
Notwithstanding  any  other  provision  of  this 
Act,  the  number  units  of  one  ounce  or  less 
to  be  produced  and  sold  in  any  fiscal  year 
after  the  first  fiscal  year  In  which  such  units 
are  offered  for  sale  shall  be  adjusted  to  meet 
anticipated  demand. 

Sec.  1303.  Paragraph  (2)  of  section  3(c)  of 
Public  Law  94-222  (15  U.S.C.  166«f  note)  Is 
amended  to  read  as  follows: 

"(2)  The  amendment  made  by  paragraph 
( 1 )  shall  cease  to  be  effective  on  February  27, 
1981." 

Sec  1304.  The  last  sentence  of  section  245 
of  the  National  Housing  Act  is  amended — 

( 1 )  by  inserting  "( 1 )  "  before  "limiting  the 
amount  of  interest";  and 


(3)  by  Inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "or 
(2)  requiring  a  minimum  amortization  of 
principle  or  otherwise  relating  to  the  amor- 
tization of  principle  under  the  mortgage  or 
loan". 

Sec.  1305.  Public  Law  95-229  (92  Stat.  26) 
Is  amended : 

(1)  by  striking  out  In  the  title  "during 
1777"; 

(2)  by  striking  out  in  the  first  sentence 
of  the  first  section  the  number  "104,000" 
and  Inserting  in  lieu  thereof  "208,000";  and 

(3)  by  striking  out  in  the  second  sentence 
of  the  first  section  "December  31,  1978"  and 
Inserting  In  lieu  thereof  "December  31,  1979". 

Sec. 1306.  Public  Law  95-128.  'Htle  VIII  (12 
U.S.C.  Section  2902)  is  amended  by  adding  a 
new  subsection  (4)  to  Section  803  as  follows: 

"(4)  A  financial  Institution  whose  business 
predominately  consists  of  serving  the  needs 
of  military  personnel  who  are  not  located 
within  a  defined  geographic  area  may  define 
its  "entire  community"  to  Include  its  entire 
deposit  customer  base  without  regard  to  geo- 
graphic proximity." 

TITLE  XrV— STANDBY  LETTERS 
OP  CREDIT 
Sec.  1401.  The  Federal  Deposit  Insurance 
Act  Is  amended  ( 1 )  by  redesignating  sections 
22  and  23  as  23  and  24  respectively,  and  (2) 
by  inserting  Immediately  after  section  21  the 
following  new  section  22:  "Sec.  22.  (a)  The 
purpose  of  this  section  is  to  regulate  standby 
letters  of  credit,  guarantees,  surety  agree- 
ments and  certain  acceptances  issued  by 
commercial  banks. 

(b)  This  section  shall  apply  to  any  Insured 
bank,  to  any  bank  holding  company  as  de- 
fined in  the  Bank  Holding  Company  Act  of 
1956,  as  amended,  and  to  any  agency,  branch. 
Federal  agency.  Federal  branch,  foreign  bank, 
commercial  lending  company.  State  agency, 
or  State  branch  as  those  terms  are  defined  in 
section  1(b)  of  the  International  Banking 
Act  of  1978. 

(c)  Beginning  July  1,  1979,  no  entity 
enumerated  in  (b)  above  shall  (1)  incur  any 
liability  arising  from  any  Irrevocable  under- 
taking directly  or  Indirectly  to  make  or  ar- 
range a  payment  on  a  domestic  borrowing  in 
the  event  another  entity  or  person  fails  to  do 
so,  or  (2)  incur  any  liability  arising  from  the 
acceptance  of  a  time  draft  (other  than  lia- 
bilities arising  from  the  acceptance  of  time 
drafts  of  the  kinds  described  in  section  13  of 
the  Federal  Reserve  Act)  where  the  transac- 
tion is  functionally  equivalent  to  a  domestic 
borrowing.  The  term  'domestic  borrowing' 
means  any  borrowing  of  270  days  or  less  the 
proceeds  of  which  are  used  to  finance  directly 
or  Indirectly  the  sale  or  lease  of  any  personal 
property  located  or  to  be  located  within  the 
United  States,  any  territory  of  the  United 
States,  Puerto  Rico,  Guam,  American  Samoa, 
or-the  Virgin  Islands. 

TITLE   XV— EXPORT-IMPORT   BANK   ACT 
AMENDMENTS  OF  1978 

^..  SHORT   TITLE 

Sec  1501.  That  this  Title  may  be  cited  as 
the  "Export-Import  Bank  Act  Amendments 
of  1978". 

PRENOTIFICATION 

Sec  1502.  Section  2(b)  (3)  of  the  Export- 
Import  Bank  Act  of  1945  Is  amended — 

(1)  by  striking  out  "No"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "Except 
as  provided  by  the  fourth  sentence  of  this 
paragraph,  no"; 

(2)  by  striking  out  "$60,000,000"  In  the  first 
sentence  and  inserting  in  lieu  thereof  "$100,- 
000,000";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: "If  the  Bank  submits  a  statement  to  the 
Congress  under  this  paragraph  and  either 
House  of  Co"gress  is  in  an  adjournment  for 
a  period  which  continues  for  at  least  10  days 
after  the  date  of  submission  of  the  state- 
ment, then  any  such  loan  or  guarantee  of 


combination  thereof  may,  subject  to  the  sec- 
ond sentence  of  this  paragraph,  be  finally 
approved  by  the  Board  of  Directors  upon  the 
termination  of  the  25-day  period  referred  to 
in  the  first  sentence  of  this  paragraph  or 
upon  the  termination  of  a  35-calendar-day 
period  (Which  commences  upon  the  date  of 
submission  of  the  statement),  whichever  oc- 
curs sooner". 

PSACTIONAL    CHARGES 

Sec  1503.  Section  2(c)(1)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by  strik- 
ing out  ••$20,000,000,000"  and  inserting  in  lieu 
thereof  "$25,000,000,000". 

DENIAL    OF    EXPORT    APPLICATIOKS 

Sec  1504.  Section  2(b)(1)(B)  of  the  Ex- 
port-Import Bank  Act  of  1945  Is  amended 
by  striking  out  the  remainder  of  the  para- 
graph after  '•and  employment  in  the  United 
States."  and  inserting  in  lieu  thereof  "and 
shall  give  particular  emphasis  to  the  objec- 
tive of  strengthening  the  competitive  posi- 
tion of  United  States  exporters  and  thereby 
of  expanding  total  United  States  exports. 
Only  in  cases  where  the  President  determines 
that  such  action  would  be  in  the  national  ' 
interest  and  where  such  action  would  clearly 
and  importantly  advance  United  States  pol- 
icy in  such  areas  as  international  terrorism, 
nuclear  proliferation,  environmental  protec- 
tion and  human  rights,  should  the  Export- 
Import  Bank  deny  applications  for  credit  for 
non-financial  or  non -commercial  considera- 
tions". 

AUTHORIZATION 

SEC.  1505.  Section  7(a)  of  the  Export-Im- 
port Bank  Act  of  1945  is  amended  by  striking 
out  "$25,000,000,000"  and  Inserting  in  lieu 
thereof  "$40,000,000,000". 

extension    of    AUTHORITY 

Sec  1506.  Section  8  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  striking  out 
"December  31,  1978"  and  inserting  in  Ueu 
thereof  "September  30,  1983". 

energy     POLICY 

Sec  1507.  (a)  Section  2(b)(1)  of  the  Ex- 
port-Import Bank  Act  of  1945  is  amended  by 
adding   at   the   end    thereof   the   following: 

"(C)  Consistent  with  the  policy  of  sec- 
tion 501  of  the  Nuclear  Non-Proliferation 
Act  of  1978  and  section  119  of  the  Foreign 
Assistance  Act  of  1961,  the  Board  of  Direc- 
tors shall  name  an  oflScer  of  the  Bank  whose 
duties  shall  include  advising  the  President 
of  the  Bank  on  ways  of  promoting  the  ex- 
port of  goods  and  services  to  be  used  In  the 
development,  production,  and  distribution  of 
nonnuclear  renewable  energy  resources,  dis- 
seminating information  concerning  export 
opportunities  and  the  availability  of  Bank 
support  for  such  activities,  and  acting  as  a 
liaison  between  the  Bank  and  the  Depart- 
ment of  Commerce  and  other  appropriate 
departments  and  agencies.". 

(b)  Section  9(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"In  addition,  the  Bank  shall  include  in  the 
report  a  description  of  specific  activities  and 
programs  undertaken  by  it  to  achieve  the 
policy  of  section  501  of  the  Nuclear  Non- 
Proliferation  Act  of  1978,  and  section  119  of 
the  Foreign  Assistance  Act  of  1961,  as  re- 
quired by  section  2(b)  (1)  (C)  of  this  Act.". 
export  credit  competition 

Sec  1508.  (a)  The  President  is  authorized 
and  requested  to  begin  negotiations  at  the 
ministerial  level  with  other  major  exporting 
countries  to  end  predatory  export  financing 
programs  and  other  forms  of  export  sub- 
sidies. Including  mixed  credits.  In  third 
country  markets  as  well  as  within  the  United 
States.  The  President  shall  report  to  the 
Congress  prior  to  January  15.  1979,  on  prog- 
ress toward  meeting  the  goals  of  this  sec- 
tion. 

(b)  The  Export-Import  Bank  of  the 
United  States  is  authorized  to  provide  guar- 
antees, insurance,  and  extensions  of  credit  at 
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rates  and  terms  and  other  conditions  which 
are,  is  the  opinion  of  the  Board  of  Di- 
rectors of  the  Bank,  competitive  with  those 
provided  by  the  government-supported  ex- 
port credit  Instrumentalities  of  other  na- 
tions. 

Sac.  1S09.  Section  2(b)  of  the  Export- 
Import  Bank  Act  of  1046  Is  amended  by  in- 
serting at  the  end  thereof  the  following 
new  pcu'agraph : 

"(7)  The  Bank  shall  supplement  but  not 
compete  with  private  capital  and  the  pro- 
grams of  the  Commodity  Credit  Corpora- 
tion to  Insure  that  adequate  flnanclng  will 
be  made  available  to  assist  the  export  of 
agricultural  commodities,  except  that,  con- 
sistent with  Section  2(b)  (1)  (A)  of  this  Act, 
the  Bank  in  assisting  any  such  export  trans- 
actions shall.  In  cooperation  with  the  ex- 
port financing  In^trxunentalltles  of  other 
governments,  seek  to  minimize  competition 
In  government-supported  export  financing. 
and  shall.  In  cooperation  with  other  appro- 
priate United  States  Government  agencies, 
seek  to  reach  international  agreements  to 
reduce  government  subsidized  export  financ- 
ing. In  order  to  carry  out  the  purposes  of  this 
subsection,  the  Bank  shall  consult  with  the 
Secretary  of  Agriculture  and  where  the  Sec- 
retary of  Agriculture  has  recommended 
against  Bank  financing  of  the  export  of 
a  particular  agricultural  commodity,  shall 
take  such  recommendation  Into  considera- 
tion In  determining  whether  to  provide 
credit  or  other  assistance  for  any  export  sale 
of  such  commodity,  and  shall  consider  the 
Importance  of  agricultural  commodity  ex- 
ports to  the  United  States  export  market 
and  the  nation's  balance  of  trade  in  deciding 
whether  or  not  to  provide  assistance  under 
this  subsection.  The  Bank  shall  include  in 
the  report  to  Congress  under  Section  9 1  a )  of 
this  Act  a  description  of  the  measures  un- 
dertaken by  It  pursuant  to  this  subsection.". 

Sec.  1510,  Section  2(b)(1)(A)  of  the  Ex- 
port-Import Bank  Act  of  1945  Is  amended 
by  striking  the  words  "goods  and  related 
services"  in  the  first  sentence  and  Inserting 
In  lieu  thereof  "manufactured  goods,  agri- 
cultural products,  and  other  goods  and  serv- 
ices". 

Sec.  1511.  The  Bank  shall  implement  such 
regulations  and  procedures  as  may  be  appro- 
priate to  Insure  that  full  consideration  is 
given  to  the  extent  to  which  any  guarantee, 
insurance,  credit,  or  participation  in  any  ex- 
tension of  credit  is  Ukely  to  have  an  adverse 
effect  on  Industries,  Including  agriculture. 
and  employment  In  the  United  States,  either 
by  reducing  demand  for  goods  produced  In 
the  United  States  or  by  increasing  Imports 
to  the  United  States.  To  carry  out  the  pur- 
poses of  this  subsection,  the  Bank  shall  re- 
quest, and  the  United  States  International 
Trade  Commission  shall  furnish,  a  report 
assessing  the  impact  of  the  Bank's  activities 
on  Industries  and  employment  in  the  United 
States.  Such  report  shall  include  an  assess- 
ment of  previous  guarantees.  Insurance, 
loans,  or  extensions  of  credit  or  participa- 
tions therein  and  shall  provide  recommenda- 
tions concerning  general  areas  which  may 
adversely  affect  domestic  Industries.  Includ- 
ing agriculture,  and  employment.  A  copy  of 
such  report  shall  be  included  In  the  Bank's 
report  under  section  9 

Sec.  1512.  (a)  (1)  Upon  receipt  of  informa- 
tion that  foreign  sales  to  the  United  States 
are  being  offered  Involving  foreign  official  ex- 
port credits  which  exceed  limits  under  exist- 
ing standstills,  minutes,  or  practices  to 
which  the  United  States  and  other  major 
exporting  countries  have  agreed,  the  Secre- 
tary of  the  Treasury  shall  immediately  con- 
duct an  Inquiry  to  determine  whether  •non- 
competitive financing"  is  being  offered. 

(2)  If  the  Secretary  determines  that  such 
foreign  "noncompetitive  "  financing  is  being 
offered,  he  shall  request  the  immediate  with- 
drawal of  such  financing  by  the  foieign  offi- 
cial export  credit  agency  Involved. 


(3)  If  the  offer  Is  not  withdrawn  or  if  there 
Is  no  Immediate  response  to  the  withdrawal 
request,  the  Secretary  of  the  Treasury  shall 
notify  the  country  offering  such  financing 
and  all  parties  to  the  proposed  transaction 
that  the  Exlmbank  may  be  authorized  to  pro- 
vide competing  United  States  sellers  with 
financing  to  match  that  available  through 
the  foreign  official  export  financing  entity. 

(b)  The  Secretary  of  the  Treasury  shall 
only  Issue  such  authorization  to  the  Bank  to 
provide  guarantees.  Insurance  and  credits 
to  competing  U.S.  sellera,  If  he  determines 
that: 

( 1 )  The  availability  of  foreign  official  non- 
competitive financing  Is  likely  to  be  a  de- 
termining factor  In  the  sale,  and 

(2)  The  foreign  noncompetitive  financing 
has  not  been  withdrawn  on  the  date,  the 
Bank  Is  authorized  to  provide  competitive 
financing 

(CI  Upon  receipt  of  authorization  by  the 
Secretary  of  the  Treasury,  the  Export-Im- 
port Bank  may  provide  financing  to  match 
that  offered  by  the  foreign  official  export 
credit  entity,  provided  however  that  loans, 
guarantees  and  Insurance  provided  under 
this  authority  shall  conform  to  all  pro- 
visions of  the  Export-Import  Bank  Act  of 
1945,  as  amended. 

Sec.  1513.  No  environmental  rule,  regu- 
lation, or  procedure  shall  become  effective 
with  regard  to  exports  subject  to  the  pro- 
visions of  22  use.  3201  et  seq..  the  Nuclear 
Non-ProUferatlon  Act  of  1978.  until  such 
time  as  the  President  has  reported  to  Con- 
gress on  the  progress  achieved  pursuant  to 
Sec.  407  of  the  Act  (42  U  S.C  2153e)  entitled 
"Protection  of  the  Environment"  which  re- 
quires the  President  to  seek  to  provide.  In 
agreements  required  under  the  Act.  for  co- 
operation between  the  parties  In  protecting 
the  environment  from  radioactive,  chemical 
or  thermal  contaminations  arising  from 
peaceful  nuclear  activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME-LIMrrATION   ACKEEMENT ^3.    791 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  S.  791,  the  omnibus  parks  bill,  is 
called  up  and  made  the  pending  business, 
there  be  a  30-minute  time  limitation  on 
the  bill,  to  be  equally  divided  between 
Mr.  Hansen  and  Mr.  Abourezk,  that 
there  be  10  minutes  on  any  amendment, 
debatable  motion,  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Senate, 
and  that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  majority 
leader  add  that  no  amendment  dealing 
with  the  Alaskan  land  matter  be  in  order 
on  this  bill? 

Mr.  ROBERT  C.  BYRD.  I  include  that. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  PROXMIRE.  Die"  the  amendment 
not  include  the  Alaskan  land  bill;  is  that 
correct? 

Mr.  STEVENS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  I  inquire  of  the  leader 
how  this  particular  bill  relates  In  the 
schedule.  Will  It  be  possible  also  to  get 


a  time  limit  agreement  on  the  bill  which 
is  commonly  known  as  the  Pennsylvania 
Avenue  bill? 

Mr.  ROBERT  C.  BYRD.  There  is  al- 
ready a  time  agreement  on  it. 

Mr.  STEVENS.  We  got  that  last  night. 

Mr.  BAYH.  May  I  ask  the  leader  to 
include  in  the  unanimous-consent  re- 
quest that  no  amendment  dealing  with 
the  change  in  the  name  of  the  Indiana 
Dunes  Park  shall  be  in  order? 

Mr.  ROBERT  C.  BYRD.  I  include  that 
in  my  request. 

Mr.  HEINZ.  Mr,  President,  reserving 
the  right  to  object,  four  or  five  bills  ago 
the  majority  leader  indicated  we  would 
be  back  on  the  Sugar  Act,  and  I  have 
been  waiting  patiently  for  the  last  4  or 
5  hours,  6  or  7  hours,  and  I  am  perfectly 
prepared  to  wait  all  night  but  it  would 
be  extremely  useful  if  the  majority 
leader  could  indicate 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  is  not  saying  that  in  a  threaten- 
ing manner, 

Mr.  HEINZ.  No.  I  am  just  inquiring  of 
the  majority  leader  what  he  intended  to 
do  about  the  Sugar  Act. 

Mr,  ROBERT  C.  BYRD.  The  Senator 
wants  to  get  back  on  the  Sugar  Act  to- 
night? 

Mr.  HEINZ.  The  Senator  would  like  to 
know  what  the  majority  leaders  plans 
are  on  it. 

Mr.  ROBERT  C.  BYRD.  I  have  to  say 
truthfully  I  did  not  have  any  definite 
plans  in  that  regard.  We  may  get  back 
to  it  tonight  and  we  may  not. 

I  wish  to  do  these  park  bills  if  we  could. 

Mr.  HEINZ.  I  understand  that.  I  really 
do  need  to  know. 

Mr.  ABOUREZK.  We  did  not  intend  to 
bring  this  up  before  the  sugar  bill.  We  in- 
tended to  get  the  agreement  now  because 
everyone  has  cleared  it. 

Mr  THURMOND  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  want  a  time  limit  on  this. 

Mr.  PROXMIRE.  I  yielded  to  the  Sen- 
ator from  New  Mexico  and  he  yielded  to 
the  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Several  Senators  addressed  the  Chair. 

Mr.  STEVENS.  Let  us  get  some  time 
agreements. 

That  is  what  we  are  speaking  of. 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object  to  the  time  limit  provided  in 
other  bills  if  it  is  understood  that  no 
other  bills  will  be  included  in  this  or  be 
allowed  as  an  amendment.  For  instance, 
I  am  strongly  opposed  at  this  late  hour 
and  date  to  bring  up  S.  1874. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  listen  to  me,  I  in- 
cluded in  the  request  that  no  nonger- 
mane  amendment  be  in  order, 

Mr.  THURMOND.  For  Instance.  I 
want  it  understood  that  the  Illinois  Brick 
could  not  be  offered  here. 

Mr.  ROBERT  C.  BYRD.  It  is  a  nonger- 
mane  amendment;  is  it  not? 

Mr.  THURMOND.  I  do  not  object  ir 
view  of  that. 

SUGAR  LEGISLATION 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  the  majority  leculer 
will  recall  around  lunchtime  today,  at  1 
or  1:30,  when  the  majority  leader  pro- 
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pounded  a  unanimous-consent  request 
that  we  take  up  hospital  cost  contain- 
ment separately  I  asked  him  what  his 
plans  were  with  respect  to  the  Sugar  Act 
and  at  that  point  the  majority  leader 
assured  me  that  he  would  take  it  up  im- 
mediately after  hospital  cost  contain- 
ment was  disposed  of.  That  was  about 
3  hours  ago. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  like  us  to  check  the 
transcript  on  that.  I  am  not  disputing 
the  Senator's  word,  but  I  do  not  recall 
assuring  anyone  that  I  would  definitely 
go  back  to  that  bill.  It  is  back  on  the 
calendar  at  the  moment.  I  do  not  think 
I  would  assure  anyone  of  that.  However, 
I  do  not  contest  the  Senator's  word.  I 
could  have  said  it.  But  I  just  do  not  be- 
lieve I  did.  I  would  like  to  see  my 
transcript  and  if  the  transcript  says  I 
did  that  is  what  we  will  go  to  next.  But 
I  do  not  remember  that. 

Mr.  CRANSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Can  we  get 
the  agreement  on  this?  This  has  nothing 
to  do  with  sugar. 

Mr.  MELCHER  addressed  the  Chair. 

Mr.  HEINZ.  What  does? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PROXMIRE.  While  the  transcript 
is  being  checked,  will  the  Senator  per- 
mit the  Senator  from  New  Mexico  to 
finish  1  minute  and  then  act  on  this? 

Mr.  ROBERT  C.  BYRD.  In  1  minute 
10  Senators  can  object  on  the  floor  on 
any  question,  if  the  Senator  will  let  me 
proceed. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  have  done 
everything  I  could  for  him  to  get  his 
bill. 

Mr.  PROXMIRE.  The  Senator  cer- 
tainly has. 

Mr.  ROBERT  C.  BYRD.  I  certainly 
hope  the  majority  leader  may  be  allowed 
the  flexibility. 

Mr.  CRANSTON.  Mr.  President,  the 
request  is  not  to  bring  up  the  bill  to- 
night. The  request  is  just  to  get  unani- 
mous-consent agreement  to  bring  it  up 
when  the  schedule  permits.  It  is  not 
necessarily  coming  up  right  now. 

Mr.  HEINZ.  Well,  maybe  the  majority 
leader  can  tell  me  what  he  does  intend 
to  take  up  next. 

Mr.  ROBERT  C.  BYRD.  If  I  knew  what 
I  intended  to  take  up  next  I  would  have 
no  hesitancy  to  tell  the  able  Senator,  but 
I  just  do  not  know  at  the  moment.  I  am 
not  trying  to  trick  the  Senator  or  pre- 
clude him  in  any  way.  I  just  do  not  know. 
At  this  stage  of  the  game  it  takes  a 
magician  really  to  stand  here  and  predict 
what  is  going  to  come  up  next  all  the 
time.  Sometimes  I  can  do  it,  but  I  really 
cannot. 

Mr.  HEINZ.  Further  reserving  the 
right  to  object,  Mr.  President.  I  admire 
the  skill  of  the  majority  leader  all  the 
time.  He  operates  with  skill  and  I  can 
only  say  that  a  magician's  skill  pales  in 
comparison. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
completely  disarms  me. 
Mr.  HEINZ.  That  would  be  the  day. 


[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  would  also 
include  in  the  request  that  Mr.  Melcher 
be  allowed  to  bring  up  one  nongermane 
amendment  on  which  there  will  be  a  15- 
minute  time  limitation,  the  time  to  be 
equally  divided  in  accordance  with  the 
usual  form,  and  I  will  ask  Mr.  Melcher 
to  state  the  contents  of  the  amendment. 

Mr.  HEINZ.  Mr.  President,  wUl  the 
majority  leader  be  willing  to  add  that 
when  we  return  to  the  sugar  bill  that  it 
be  in  order  for  me  to  call  up  an  amend- 
ment to  the  sugar  bill?  I  do  not  imagine 
it  wUl  take  long  to  dispose  of  it,  but  I 
would  like  to  know  whether  he  can  do  it 
tonight  or  tomorrow  morning  or  to- 
morrow afternoon. 

Mr.  ROBERT  C-  BYRD.  The  Senator 
would  certainly  have  that  right  to  call 
up  the  amendment  to  the  sugar  bill  be- 
cause there  is  no  agreement. 

Mr.  HEINZ.  I  understand,  and  I  rec- 
ognize I  have  that  right.  In  fact.  I  have 
60  amendments  I  could  call  up  to  the 
sugar  bill,  and  I  hope  it  would  not  be 
necessary  for  me  to  call  up  all  60  of 
those  amendments  to  require  votes  of  all 
those  amendments.  They  are  all  germane 
amendments  even  if  cloture  is  invoked 
on  Saturday,  and  they  would  be  germane 
amendments. 

Mr.  ROBERT  C.  BYRD.  You  know,  we 
have  a  way  of  handling  amendments 
under  clotiu'e. 

Mr.  HEINZ.  We  noticed. 

Mr.  ROBERT  C.  BYRD.  It  was  devel- 
oped last  year,  and  I  am  sort  of  itching 
for  the  opportimity  to  try  out  that  new 
mechanism.  But  I  say  in  all  serious- 
ness  

Mr.  ABOUREZK.  The  Vice  President 
is  gone.  He  is  out  of  town. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator let  us  proceed?  It  has  certainly 
nothing  to  do  with  the  sugar  biU. 

Mr.  HEINZ.  Mr.  Leader,  I  would  really 
like 

Mr.  ROBERT  C.  BYRD.  Let  us  have  a 
little  sweetness  at  this  time. 

Mr.  HEINZ.  That  is  exactly  what  the 
Senator  from  Pennsylvania  is  trying  to 
do,  to  determine  exactly  when  the  sweet- 
ener in  the  Sugar  Act  is  going  to  come 
up. 

Mr.  HELMS.  He  wants  sugar  in  the 
morning  and  sugar  in  the  evening,  that 
is  what  he  wants. 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  dipped  in 
the  sugar  bowl  and  all  I  got  were  lumps. 

[Laughter.]  I  will  play  that  fiddle  tune 
for  you. 

[Laughter.] 

Mr.  HEINZ.  Mr.  President,  can  I  sug- 
gest a  quorum? 

Mr.  ROBERT  C.  BYRD.  I  reaUy  think 
we  have  imposed  unduly.  The  Senator 
is  Just  not  going  to  get  out  of  me  some- 
thing I  cannot  assure  him  of  with  cer- 
titude. If  I  could  tell  him  what  I  intend 
to  do  I  would  do  it. 

Mr.  President,  I  now  renew  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  What  was  the  request? 

Mr.  ROBERT  C.  BYRD.  The  same  re- 
quest. 

Mr.  SCHMTTT.  Mr.  President,  reserv- 
ing the  right  to  object,  I  believe  the  dis- 


tinguished Senator  from  Montana  has 
an  amendment  about  which  we  never 
heard. 

Mr.  ABOUREZK.  If  I  might  say  in  the 
request  is  the  consent  agreement  for  the 
nongermane  amendment  by  the  Senator 
from  Montana.  That  is  all  he  was  in- 
terested in. 

Mr.  SCHMTTT.  I  imderstand.  We  never 
heard  the  title  of  the  amendment. 

Mr.  ABOUREZK.  I  do  not  know  the 
title  of  the  amendment.  It  is  an  amend- 
ment he  is  going  to  offer. 

Mr.  SCHMITT.  We  understand  that, 
but  it  is  nice  to  know  what  we  have  agreed 
to  being  nongermane. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  someone  find  Senator  Melcher?  He 
is  just  off  the  floor. 

Mr.  ABOUREZK.  It  is  a  limitation  on 
land  exchange  between  the  Forest  Serv- 
ice and  the  Burlington  Northern  Rail- 
road, and  it  requires  congressional  ap- 
proval if  the  exchange  gets  to  be  too  big. 

Mr.  SCHMTTT.  Mr.  President,  I  have 
no  objection. 

Mr.  ROBERT  C.  BYRD.  I  have  re- 
newed the  request,  may  I  say  to  the  dis- 
tinguished Senator,  if  he  is  agreeable. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  pending  business? 

Mr.  ROBERT  C.  BYRD.  I  have  made 
the  request  on  the  parks  bill. 

Mr.  S'TEVENS.  It  was  my  understand- 
ing that  the  Pennsylvania  Avenue  De- 
velopment Corporation  bill  would  come 
first.  That  was  Senator  Hansen's 
request. 

Mr.  ABOUREZK.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  Senators.  I  thank  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  . 


AIRCRAFT     AND     AIRPORT     NOISE 
REDUCTION  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1196,  S.  3279,  the  aircraft 
noise  bill. 

Mr.  ABOUREZK.  Mr.  President,  was 
that  a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  1196, 
and  I  offer  a  cloture  motion. 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report  the  clo- 
ture motion. 

Mr.  ABOUREZK.  Mr.  President,  I  seek 
recognition. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII,  without  objection,  the  Chair 
directs  the  clerk  to  reswl  the  motion. 

The  legislative  clerk  read  as  follows: 
CLO'nniE  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  mo- 
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tlon  to  proceed  to  the  consideration  of  S. 
3379,  the  Aircraft  and  Airport  Noise  Reduc- 
tion Act  of  1978. 

Wendell  H.  Ford,  Alan  Cranston.  Warren 
O.  Magnuson,  John  Melcher.  James  B. 
Pearson.  Ted  Stevens,  Barry  Oold- 
water,  Robert  Dole,  Malcolm  Wallop: 
Wendell  R.  Anderson,  Clifford  P.  Hansen, 
John  A.  Durkln,  Frank  Church.  Daniel 
K.  Inouye,  Spark  M.  Matsunaga,  Ed- 
ward Zorlnsky.  Paul  O.  Hatfleld,  Pat- 
rick J.  Leahy. 

Mr.  ABOUREZK.  Mr.  President.  I  seek 
recognition. 

Mr.  ROBERT  C.  BYRD.  i  did  not  lose 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  for  that  purpose. 

Mr.  ABOUREZK.  When  a  motion  is 
made,  does  not  the  Senator  making  the 
motion  lose  his  right  to  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor, 
and  has  a  right  to  it. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  Senator  from  South  Dakota,  I  did 
not  lose  the  floor  in  offering  a  cloture 
motion. 

Mr.  President,  I  withdraw  the  motion 
to  proceed  to  the  consideration  of  S. 
3279. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  is  withdrawn.  The  Sena- 
tor from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


PENNSYLVANIA  AVENUE 
DEVELOPMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  2566. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2666)  entitled  "An  Act  to  amend  the 
Pennsylvania  Avenue  Development  Corpo- 
ration Act  of  1972  to  authorize  appropria- 
tions and  borrowings  from  the  United  States 
Treasury  for  further  implementation  of  the 
development  plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House, 
and  for  other  purposes",  do  pass  with  the 
following  amendment: 

Page  5,  after  line  11.  Insert: 
TITLE  II 

S«c.  201.  (a)  There  Is  hereby  established 
the  Jackson  Hole  Scenic  Area  Commission 
I  herelnaif ter  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  composed 
of  nine  members,  as  follows:  (A)  the  Secre- 
tary of  the  Interior  or  his  representative; 
(B)  the  Secretary  of  Agriculture  or  his  rep- 
resentative; (C)  the  Governor  of  Wyoming 
or  his  representative;  (D)  a  member  of  the 
Teton  County  Board  of  County  Commis- 
sioners to  be  chosen  by  the  county  commis- 
sion; (E)  the  mayor  or  a  member  of  the 
town  council  of  the  town  of  Jackson,  to  be 
selected  by  the  town  council;  and  (F)  four 
civilian  members-at-large  selected  from 
among  the  residents  of  Teton  County  by  the 
county  commissioners,  to  be  representative 
of  a  broad  spectrum  of  community  interests. 


and  at  least  one  of  whom  shall  own  com- 
mercial agricultural  or  ranch  land  within 
Teton  County  and  shall  be  actively  engaged 
In  agricultural  or  ranching  op>eratlons  for 
commercial  purposes. 

(b)  The  representative  of  the  Teton 
County  Board  of  County  Commissioners  shall 
act  tis  Chairman  until  a  Chairman  is  elected 
by  vote  of  the  Commission. 

ic)  Unless  otherwise  required  by  this  title 
the  Commission  shall  act  by  affirmative  vote 
of  the  majority  of  Its  nine  members.  Vot- 
ing by  proxy  shall  not  be  allowed. 

Id)  The  frequency,  time,  and  place  of 
meetings  shall  be  determined  by  the  Com- 
mission, all  meetings  shall  be  open  to  the 
public. 

(e)  The  Commission  shall  have  the  power 
to  appoint  and  fix  compensation  of  such  ad- 
ditional personnel  and  such  temporary  and 
intermittent  services  as  may  be  necessary  to 
accomplish  the  purposes  of  this  title  with- 
out regard  to  the  provisions  of  the  civil  serv- 
ice laws  and  the  Classification  Act  of  1949. 

(f)  The  Commission  shall  have  the  power 
to  hold  hearings  and  administer  oaths,  and 
make  such  rules  consistent  with  the  pro- 
vision of  this  title  as  are  necessary  for  the 
operation  of  the  Commission 

(gl  Civilian  Commission  members  shall 
receive  not  more  than  »100  per  day  plus  rea- 
sonable travel  and  other  expenses  Incurred  In 
the  course  of  Commission  business,  reim- 
bursed at  current  Federal  rates. 

Sec.  202  (a)  The  Commission  shall  develop 
a  proposed  Jackson  Hole  Scenic  Area  Plan 
(hereinafter  referred  to  as  the  "Plan")  which 
shall  consider  all  privately  owned  lands  in 
Teton  County,  except  those  private  lands  sit- 
uated within  Grand  Teton  National  Park,  as 
generally  Indicated  on  map  dated  July  1978. 
which  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  governmental 
agencies  and  entitles  which  are  members  of 
the  Commission.  The  Plan  shall  Include: 

{ 1 )  a  description  of  the  lands  within  the 
Area: 

( 2 1  an  evaluation  and  Identification  of  the 
values  present  In  such  lands,  with  particular 
attention  to  the  Identification  of  areas  of  im- 
portant scenic,  wildlife,  ecologic.  hydrologlc, 
and  agricultural  concern; 

(3)  a  determination  of  land  uses  Incom- 
patible with  the  values  of  the  above  areas  of 
concern: 

(4)  Identification,  mapping,  and  designa- 
tion of  all  lands,  the  acquisition  of  which,  or 
of  Interest  therein,  should  principally  be  the 
concern  of:  (1)  the  National  Park  Service  and 
United  States  Pish  and  Wildlife  Service  as 
"Interior  Department  Interest  Areas":  and 
(11 1  the  United  States  Forest  Service  as  "Agri- 
culture Department  Interest  Areas"  (herein- 
after referred  to  as  "interest  areas'); 

(5)  designation  of  the  remainder  of  the 
Area  as  "State  and  local  interest  Area"  within 
which  the  acquisition  of  lands,  or  Interest 
therein,  should  be  the  concern  of  State  and 
local  agencies  which  have  authority  to  ac- 
quire or  hold  lands  on  behalf  of  the  public: 

(6)  recommendations  for  the  Immediate 
emergency  acquisition  of  lands,  or  Interests 
In  lands,  on  which  a  proposed  land  use  action 
Is  Incompatible  with,  and  poses  an  Immediate 
threat  to.  the  values  identified  in  the  Plan: 

(7)  recommendations  for  the  acquisition 
of  lands,  or  lesser  interests  therela.  within 
the  various  Interest  Areas  Identified,  mapped, 
and  designated  pursuant  to  this  title,  or  for 
regulatory  controls  which  should  be  adopted 
by  State  or  local  government  with  respect  to 
the  use  of  such  lands;  and 

(8)  recommendations  for  procedures  for 
updating  and  amending  the  plan  after  Its 
approved  by  the  Congress,  and  for  assuring 
coordinated  administration  of  the  Scenic 
Area. 

lb)  Prior  to  adoption  of  the  proposed  Plan, 
the  Commission  shall  hold  at  least  one  public 


hearing  within  the  County  of  Teton  for  the 
purpose  of  receiving  public  comment  on  the 
proposed  Plan.  Notice  of  the  date,  time  and 
location  of  such  hearing  shall  be  published  in 
a  local  newspaper  of  general  circulation  at 
least  once  a  week  for  two  consecutive  weeks, 
and  shall  contain  information  as  to  where  a 
copy  of  the  proposed  Plan  may  be  inspected. 
The  proposed  Plan  shall  not  be  adopted  until 
at  least  thirty  days  after  the  last  hearing. 

Id  The  Commission  shall,  upon  adoption 
of  the  proposed  Plan  by  a  two-thirds  vote  of 
the  entire  Commission,  submit  the  proposed 
Plan  concurrently  to  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
thereinafter  referred  to  as  the  "Secretaries") 
for  their  review  and  approval  or  rejection.  If 
neither  Secretary  has  informed  the  Commis- 
sion of  his  disapproval  within  sixty  days  from 
the  date  of  submittal,  the  Plan  shall  be 
deemed  to  have  been  approved.  If  either  Sec- 
retary disapproves  the  proposed  Plan,  he  shall 
advise  the  Commission  of  the  reasons  there- 
for, together  with  his  recommendations  for 
revisions.  The  Plan  shall  be  resubmitted  by 
the  Commission  within  sixty  days.  This  proc- 
ess shall  be  repeated  until  a  Plan  is  approved 
by  both  Secretaries  and  by  a  two-thirds  vote 
of  the  entire  Commission. 

(d)  Without  regard  to  any  other  provisions 
of  this  title,  It  shall  be  the  duty  of  the  Com- 
mission to  submit  the  Plan,  together  with 
any  recommendations  for  additional  legisla- 
tion, to  the  Congress  not  later  than  one  year 
from  the  effective  date  of  this  Act. 

Sec.  203.  The  Commission  shall  be  dis- 
solved— 

(a)  upon  submission  of  the  Plan  to  the 
Congress,  or 

(b)  upon  expiration  of  a  one-year-period 
commencing  on  the  effective  date  of  this  Act, 
whichever  occurs  first. 

Sec.  204  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $2.so.000  to  defray 
the  expenses  of  the  Commission,  including 
salaries  and  costs  incident  to  preparation  of 
the  Plan. 

Sec  205.  (a)  Pursuant  to  the  Intent  of  this 
title,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture,  as  t^ev  mav  Jointly 
agree,  are  authorized,  after  consultation  with 
the  Commission,  to  acquire  lands,  or  Inter- 
ests In  lands,  within  Jackson  Hole  which  are 
manifestly  of  critical  scenic  or  ecological 
Importance  In  their  relationship  to  Federally 
owned  lands,  and  which  are  demonstrably 
threatened  by  a  change  In  land  use  which  Is 
Incompatible  with  the  purposes  of  this  title. 
Any  lands  or  Interests  In  lands  so  acquired 
shall  be  managed  by  the  Secretary  In  a  man- 
ner appropriate  to  conserve,  protect,  and 
enhance  the  scenic  and  natural  resource 
values  of  such  lands  until  such  time  as  he 
believes  It  In  the  best  interests  of  proper 
management  to  transfer  such  lands  or  inter- 
ests therein  to  a  qualified  State  or  local 
aeency  which  will  manage  such  lands  or 
Interests  therein  In  accordance  with  the 
purposes  of  this  title. 

(b)  For  the  purpose  of  acquiring  lands  or 
Interests  In  lands  described  In  this  section, 
there  are  authorized  to  be  appropriated  not 
to  exceed  $5,000,000.  Acquisition  may  com- 
mence only  after  written  notice  of  Intention 
to  (Jo  so.  with  detailed  Justification  therefor, 
has  been  made  by  either  Secretary  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate,  and  written  concurrence  has  been 
received  by  such  Secretary  from  both 
committees. 

Mr.  STEVENS.  Mr.  President,  may  I 
make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  There  is  a  time  agree- 
ment on  this  bill.  Can  we  be  apprised  as 
to  what  the  time  agreement  is? 
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The  PRESIDING  OFFICER.  There  is 
no  time  agreement.  The  Chair  will 
observe  that  one  was  attempted,  but 
objected  to. 

Mr.  STEVENS.  There  was  no  time 
agreement  on  the  Pennsylvania  Avenue 
Development  Corporation?  Yes,  last 
night. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  was  done  yesterday.  Perhaps  it  was 
objected  to;  I  do  not  know. 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement,  of  20  minutes  to  be 
equally  divided  between  the  Senator 
from  Oregon  (Mr.  Mark  O.  Hatfibld) 
and  the  Senator  from  South  Dakota  (Mr. 
ABOUREZK) .  Who  yields  time? 

Mr.  ABOUREZK.  Mr.  President,  we 
are  just  trying  to  get  our  act  together. 
I  ask  unanimous  consent  that  we  can 
have  a  short  quoriim  call,  without  the 
time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  ask  both  cloakrooms  to 
inform  Senators  that  this  may  yet  be 
a  late  evening,  and  rollcall  votes  may 
and  very  likely  will  occur.  It  is  very  im- 
portant that  as  much  work  as  can  be 
done  today  be  done  today,  in  order  that 
the  Senate  may  be  in  a  better  position 
to  adjourn  sine  die  on  Saturday  evening 
at  some  point. 

I  suggest  the  absence  of  a  quorum,  un- 
der the  same  conditions. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    2077 

(Purpose:    Strike   title   II   In   Its   entirety) 
Mr.    ABOUREZK.    Mr.    President,    I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFKTER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  proposes  an  unprlnted  amend- 
ment numbered  2077:  Strike  title  II  In  Its 
entirety. 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  would  delete  in  its  entirety 
title  II,  which  involves  the  Jackson  Hole 
Scenic  Area  proposal.  It  would  add — I 
guess  we  are  ready  to  go  on  that,  are  we? 
I  move  the  adoption  of  the  committee 
amendment,  and  yield  back  the  remain- 
der of  our  time. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  South 
Dakota,  since  it  attempts  to  strike  the 
entire  House  amendment.  Is  not  in  order. 
The  question  is  on  agreeing  to  the  House 
amendment. 


Mr.  ABODREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side.  We  have  to  wait 
for  one  other  Sraator. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  President,  the  Senator  can  achieve 
his  purpose 

The  FRESIDINO  OFFICER.  A  quorum 
call  is  in  progress. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  South  Dakota  can  achieve  his  pur- 
pose by  voting  down  the  House  amend- 
ment. Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIETNAM  VETERANS  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hold  in  my  hand  a  copy  of  House  Joint 
Resolution  1147,  a  joint  resolution  au- 
thorizing and  requesting  the  President 
to  designate  the  7-day  period  beginning 
on  May  28.  1979,  as  "Vietnam  Veterans' 
Week." 

I  understand  there  is  no  opposition  to 
this.  At  the  behest  of  the  distinguished 
Senator  from  Pennsylvania  (Mr.  Heinz) 
I  ask  unanimous  consent  that  the  Senate 
proceed  for  not  more  than  2  minutes  to 
the  consideration  of  House  Joint  Resolu- 
tion 1147,  that  It  be  considered  as  having 
been  read  the  first  and  second  time,  and 
that  the  Senate  proceed  to  its  immediate 
consideration. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
it  is  cleared  on  this  side  and  we  have  no 
objection  to  proceeding  to  its  considera- 
tion.   

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (HJ.  Res.  1147)  au- 
thorizing and  requesting  the  President  to 
designate  the  7-day  period  beginning  on  May 
28,  1979,  M  "Vietnam  Veterans  Week." 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  twice  by 
its  tiUe. 

Is  there  objection  to  the  immediate 
consideration  of  the   joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 


The  PRESIDING  OFFICER.  Who 
3rleld8  time? 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
majority  leader  for  calling  up  this  Joint 
resolution  authorizing  and  requesting 
the  President  to  designate  the  week 
beginning  May  28,  1979,  as  "Vietnam 
Veterans  Week." 

When  I  Introduced  a  companion  meas- 
ure here  in  the  Senate  last  July,  the 
Senate  Joint  Resolution  151  received  the 
cosponsorshlp  of  Senator  AifDERsoir, 
Baker,  CRn.Es,  DeConcihi,  DoMEinci. 
FoRO,  Haskell.  Johnston,  Lugar,  Percy, 
Sarbanes,  Schmitt,  Stevens,  Wallop, 
Thurmond,  Williajcs,  Young,  Burdick, 
Hart,  Randolph,  Ribicoff,  Motnihan, 
Hathaway,  Nelson,  Roth,  Mathias, 
Melcher,  and  Riegle.  As  the  only  Viet- 
nam-era veteran  who  has  served  to  date 
in  the  Senate,  I  am  proud  that  so  many 
of  my  colleagues  support  me  in  this  im- 
portant initiative. 

The  we^-l<mg  period  would  be  a  fit- 
ting and  proper  tribute  to  those  men  and 
women  who  dedicated  their  efforts,  and 
in  so  many  cases,  their  lives  to  the  serv- 
ice of  their  country. 

Since  the  end  of  the  war  in  Southeast 
Asia,  the  Vietnam  veterans  have  been 
quietly  forgotten.  Their  resuljustment 
has  been  a  slow  and  most  difficult  one 
because  they  are  struggling  to  be  ac- 
cepted into  a  society  that  would  rather 
forget  this  period  of  our  history.  What- 
ever feelings  one  may  have  about  the 
U.S.  involvement  in  Southeast  Asia,  dedi- 
cation rendered  by  those  who  served  this 
country  well  must  not  be  overlooked. 

The  Vietnam  veteran,  in  many  cases, 
is  still  faced  with  a  high  rate  of  unem- 
ployment and  an  unacceptable  degree  of 
imderemployment.  Many  of  those  with 
special  health  care  needs  have  been  im- 
able  to  avail  themselves  of  adequate  care. 
Additionally,  the  Vietnam  veteran  is  en- 
coimtering  the  hardship  of  an  Increase  in 
the  cost  of  education  coupled  with  a  de- 
crease in  funding  available.  And  cloud- 
ing those  issues  Is  the  unfortunate  nega- 
tive image  suffered  by  the  Vietnam  vet- 
eran because  of  his  service  In  a  contro- 
versial and  unpopular  conflict.  It  is  that 
image  that  we  must  now  seek  to  erase  in 
order  to  afford  Vietnam  veterans  the  na- 
tional respect  they  so  richly  deserve  for 
the  honorable  service  they  rendered  to 
this  country. 

"Vietnam  Veterans  Week"  Is  a  long 
overdue,  yet  appropriate  way  to  express 
our  gratitude  to  those  who  risked  their 
lives  to  uphold  the  Government  of  the 
United  States  of  America.  I  respectfully 
urge  the  Members  to  support  this  im- 
portant resolution. 

Mr.  President,  I  woiUd  just  like  to  say 
a  special  word  of  thanks  to  Senator 
Thurmond. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be 
in  order. 

Mr.  HEINZ.  Mr.  President,  I  would  like 
to  say  a  special  word  of  thanks  to  Sena- 
tor Thurmond  who  has  had  a  tremendous 
Interest  in  the  problems  of  veterans,  who 
also  Is  ranking  minority  member  on  the 
Judiciary  Committee  and  was  so  instru- 
mental in  clearing  this  resolution. 

Also,  I  know,  in  the  Interest  of  passing 
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this  legislation  tonight,  he  temporarily 
set  aside  his  interest  in  offering  an 
amendment  to  it;  namely,  one  urging  the 
President  to  appoint  an  Assistant  Secre- 
tary or  a  Deputy  Assistant  Secretary  for 
Vietnam  Veterans'  Employment  Affairs. 

I  also  want  to  thank  Senator  Eastland 
and  the  members  of  the  Judiciary  Com- 
mittee, and,  most  importantly,  the  mem- 
bers of  the  House  Vietnam  Veterans' 
Caucus,  who  were  really  instrumental  in 
drafting  this  resolution. 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  HEINZ.  I  am  happy  to  yield. 

Mr.  RANDOLPH.  I  commend  the  Sen- 
ator from  Permsylvania  (Mr.  Heinz i.  I 
will  also  say  that  the  full  membership,  of 
the  Veterans'  Committee  in  the  Senate, 
favor  the  passage  of  this  legislation. 

Mr.  HEINZ.  And  the  record  certainly 
shows  that  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  an  early  and 
ardent  supporter  of  this  legislation. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  HEINZ.  I  yield. 

Mr.  THURMOND.  I  commend  the  able 
Senator  from  Pennsylvania.  I  want  to 
say  I  feel  we  have  not  done  enough  for 
the  veterans  of  Vietnam.  I  think  the  Con- 
gress has  done  what  it  could,  but  I  be- 
lieve the  executive  branch  needs  to  do 
more  to  try  to  find  jobs  for  these  Viet- 
nam veterans. 

I  did  start  to  amend  this  joint  resolu- 
tion to  provide  that  the  President  would 
appoint  a  person  to  fill  the  position  of 
the  Deputy  Assistant  Secretary  of  Labor 
for  Veterans  Affairs.  I  thought  it  might 
delay  or  prevent  this  resolution  from 
being  adopted,  so  I  did  not  offer  it. 

Again  I  commend  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  The  Senator  from  South 
Carolina  has  been  too  modest.  He  has 
been  very  accommodating  I  am  sure  I 
express  the  sense  of  the  House  and  Sen- 
ate when  I  thank  him  for  his  sensitivity. 

Mr.  President,  I  yield  back  any  time 
which  remains. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  joint  resolution  is  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
proposed,  the  question  Is  on  the  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  Joint  resolution— House  Joint 
Resolution  1147 — was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed. 

Mr  HEINZ.  Mr.  President.  I  hope  the 
majority  leader  will  yield  to  me  for  the 
purpose  of  thanking  him.  I  am  all  too 
ready,  willing,  and  able  to  do  so.  I  do  so. 
He  Is  a  gentleman,  a  scholar,  and  also 
extremely  eloquent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator's  remarks  are  most 
welcome.  One  good  turn  deserves 
another. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the  table 


the  motion  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed  is 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Senators  will  take 
their  seats  or  retire  to  the  cloakroom. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
this  is  the  second  time  today  I  find  I 
have  to  go  to  the  mourners  bench.  With 
a  humble  and  contrite  heart,  I  confess 
to  the  distinguished  Senator  from  Penn- 
sylvania that  his  recollection  is  better 
than  mine,  and  that  I  did  say,  indeed,  in 
response  to  his  question — that  upon  the 
disposition  of  the  hospital  cost  contain- 
ment matter  we  would  return  to  the 
pending  business — I  answered  with  the 
one  word.  "Yes." 

I  hope  the  Senator  will  accept  my 
humble  apolog>-.  I  assure  him  that  as 
soon  as  the  park  bill  is  disposed  of.  we 
will  resume  the  consideration  of  the 
Sugar  Act  I  hope  the  Senator  will  ac- 
cept my  humble  apology. 

Mr  HEINZ  Mr.  President,  if  the  Sen- 
ator will  yield,  this  Senator  will  say  that 
no  apology  has  been  asked  for  and  none 
should  be  given  on  the  part  of  the  ma- 
jority leader.  I  am  pleased  to  be  able  to 
return  to  that  matter,  and  I  thank  the 
Senator 

Mr.  ROBERT  C  BYRD  I  thank  the 
Senator. 

Mr.  CHURCH.  Will  the  Senator  vieW 

Mr   ROBERT  C    BYRD.  Yes 

CERTAIN    LAND    CONVEYANCES — ^H  R      797  1 

Mr.  CHURCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Pennsylvania 
has  kindly  consented  that  after  the  dis- 
position of  the  omnibus  park  bill  he 
would  be  willing  for  the  Senate  to  pro- 
ceed to  the  consideration  of  H.R.  7971. 

Mr.  ROBERT  C  BYRD.  Can  we  get 
a  time  agreement  on  that' 

Mr.  CHURCH.  I  would  suggest  5  min- 
utes would  be  sufficient. 

Mr  ROBERT  C.  BYRD.  Will  the  Sen- 
ator help  me  to  get  a  time  agreement  on 
that  so  that  I  can  keep  mv  promise? 

Mr.  CHURCH.  Yes,  this  bill  has  been 
cleared  on  both  sides  of  the  aisle,  twice 
now — last  night  and  again  tonight — 
with  the  two  amendments  I  will  offer  to 
it.  So  there  is  no  objection  that  I  know 
of. 

I  can  take  care  of  the  two  amend- 
ments within  5  minutes. 

Mr,  JAVITS.  Mr.  President,  will  the 
distinguished  Senator  advise  me  of  the 
nature  of  this  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  the  distinguished  Senator 
from  New  York  this  is  Calendar  Order 


No.  1205,  on  page  23  of  the  calendar, 
H.R.  7971,  an  act  to  validate  the  convey- 
ance of  certain  land  in  the  State  of  Cali- 
fornia by  the  Southern  Pacific  Trans- 
portation Co. 

TIME-LIMITATION    AGREEMENT — H.R.    7971 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  10-minute  time  limitation  on  that  bill, 
equally  divided  between  Mr.  Church  and 
the  Senator  from  Oregon  (Mr.  Mark  O. 
Hatfield),  a  time  limitation  on  any 
amendment  thereto  of  10  minutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form,  the  same  limitation  with 
respect  to  any  debatable  motions, 
appeals,  or  points  of  order,  and  that  the 
agreement  be  in  the  usual  form. 

Mr.  CHURCH.  I  thank  the  Senator. 

SICAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  It  is  agreeable  with  the  distinguished 
Senator  from  Pennsylvania,  we  shall  pro- 
ceed with  that  bill  first  and  then  go  back 
to  the  sugar  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  with 
the  understanding  that  the  time  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  In  order  best 
to  utilize  the  time  of  the  Senate,  if  the 
distinguished  Senator  from  South 
Dakota  and  the  distinguished  Senator 
from  Oregon  are  agreeable,  they  are  go- 
ing to  reouire  a  few  more  minutes. 

Mr.  ABOURFZK.  We  are  ready. 

Mr.  ROBERT  C  BYRD.  I  yield  the 
floor.  

The  PRiJ^STDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOURFZK.  I  yield  briefly  to  the 
Senator  from  New  Jersev  (Mr.  Case). 


PENNSVT  ^^ANTA     A^^NUE 
DEVELOPMENT 

The  Senate  continued  with  the  con- 
sideration of  S.  2566. 

UP    AMENDMENT    NO      2078 

Mr  ABOUREZK.  Mr.  President,  on 
S.  2566, 1  send  an  amendmpnt  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  ,  (Mr. 
Abourezk)  proposes  an  unprlnted  amend- 
ment numbered  2078 

Mr.  ABOUREZK.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
ob'ection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  end  of  the  House  engrossed  amend- 
ment, add  the  following  new  titles. 


Sftlfil 
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TITLE  II 

SAN    ANTONIO    MISSIONS    NATIONAI.    HISTORICAL 
PARK 

Sec.  201.  (a)  In  order  to  provide  for  the 
preservation,  restoration,  and  Interpretation 
of  the  Spanish  Missions  of  San  Antonio, 
Texas,  for  the  benefit  and  enjoyment  of  pres- 
ent and  future  generations  of  Americans, 
there  is  hereby  established  the  San  Antonio 
Missions  National  Historical  Park  (hereafter 
in  this  section  referred  to  as  the  "park") 
consisting  of  Concepclon,  San  Jose.  San 
Juan,  and  Espara  Missions,  together  with 
areas  and  features  historically  associated 
therewith,  as  generally  depicted  on  the  draw- 
ing entitled  "Boundary  Map,  San  Antonio 
Missions  National  Historical  Park",  numbered 
93O-80,022-C  and  dated  May  1978,  which  shall 
be  on  file  and  available  for  public  inspection 
In  the  offices  of  the  National  Park  Service, 
Department  of  the  Interior,  and  in  the  offices 
of  the  superintendent  of  the  park.  After 
advising  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives, In  writing,  the  Secretary  may 
make  minor  revisions  of  the  boundaries  of 
the  park  when  necessary  by  publication  of 
a  revised  drawing  or  other  boundary  descrip- 
tion In  the  Federal  Register. 

(b)  For  the  purposes  of  this  section,  the 
Secretary  is  authorized — 

( 1 )  to  acquire  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange, 
lands  and  interests  therein  constituting  the 
following  generally  described  areas  in  the 
historic  missions  district  of  the  city  of  San 
Antonio,  Texas — 

(A)  Mission  San  Jose  y  San  Miguel  de 
Aguayo; 

( B)  Mission  Nuestra  Senora  de  la  Purislma 
Concepclon  de  Acuna: 

iC)    Mission  San  Francisco  de  la  Espada; 

( 1 )  Espada  Acequla.  the  section  of  approxi- 
mately five  miles  along  the  west  side  of  and 
parallel  to  the  San  Antonio  River; 

(E)  Espada  Dam  and  Aqueduct; 

(F)  Mission  San  Juan  Capistrano; 

(G)  San  Juan  Acequla,  on  the  east  side  of 
the  San  Antonio  River;   and 

(II)  such  lands  and  interests  therein 
which  the  Secretary  determines  are  neces- 
sary or  desirable  to  provide  for  public  access 
to,  and  interpretation  and  protection  of,  the 
foregoing;  and 

(2)  to  enter  cooperative  agreements  with 
the  owners  of  any  historic  properties,  in- 
cluding properties  referred  to  In  paragraph 
(1),  in  furtherance  of  the  purposes  of  this 
section. 

Each  agreement  under  paragraph  (2)  shall 
provide  among  other  things  that  the  owner 
win  hold  and  preserve  the  historic  property 
in  perpetuity  and  will  not  undertake  or  per- 
mit the  alteration  or  removal  of  historic  fea- 
tures or  the  erection  of  markers,  structures, 
or  buildings  without  the  prior  concurrence 
of  the  Secretary,  and  that  the  public  shall 
have  reasonable  access  to  those  portions  of 
the  property  to  which  access  is  necessary  in 
the  Judgment  of  the  Secretary  for  the  proper 
appreciation  and  interpretation  of  its  his- 
torical and  architectural  value.  Pursuant  to 
such  cooperative  agreeemnts  and  notwith- 
standing any  other  provision  of  law  to  the 
contrary  the  Secretary  may,  directly  or  by 
contract,  construct,  reconstruct,  rehabilitate, 
or  develop  such  buildings,  structures,  and  re- 
lated facilities  including  roads,  trails,  and 
other  interpretative  facilities  on  real  prop- 
erty not  in  Federal  ownership  and  may  main- 
tain and  operate  programs  in  connection 
therewith  as  he  deems  appropriate.  Any 
lands  or  Interest  therein  owned  by  the  Cath- 
olic Archdiocese  of  San  Antonio,  the  State 
of  Texas,  or  any  political  subdivision  of  such 
State,  including  the  San  Antonio  River  Au- 
thority, may  be  acquired  by  donation  only. 

(c)  (1)  With  the  exception  of  any  property 
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deemed  necessary  by  the  Secretary  for  visitor 
facilities  or  administration  of  the  park,  any 
owner  or  owners  of  improved  property  on  the 
date  of  its  acquisition  by  the  Secretary  may. 
as  a  condition  of  such  acquisition,  retain  for 
themselves  and  their  successors  or  assigns  a 
right  of  use  and  occupancy  of  the  property 
for  noncommercial  residential  purposes,  for 
twenty-flve  years,  or.  In  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or 
his  spouse,  whichever  Is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  The  Sec- 
retary shall  pay  to  the  owner  the  fair  market 
value  of  the  property  on  the  date  of  such 
acquisition  less  the  fair  market  value  on 
such  date  of  the  right  retained  by  the  owner. 

(2)  A  right  of  use  and  occupancy  retained 
or  enjoyed  pursuant  to  this  subsection  may 
be  terminated  with  respect  to  the  entire 
property  by  the  Secretary  upon  his  determi- 
nation that  the  property  or  any  portion 
thereof  had  ceased  to  be  used  for  noncom- 
mercial residential  purposes  and  upon  tender 
to  the  holder  of  a  right  an  amount  equal 
to  the  fair  market  value,  as  of  the  date  of 
tender,  of  that  portion  of  the  right  which  re- 
mains unexpired  on  the  date  of  termination. 

(3)  The  term  "Improved  property",  as  used 
in  this  subsection,  shall  mean  a  detached, 
noncommercial  residential  dwelling,  the  con- 
struction of  which  was  begun  before  Janu- 
ary 1,  1978  (hereinafter  referred  to  as  a  *  •  • 
the  dwelling  Is  situated,  the  said  land  being 
in  the  same  ownership  as  the  dwelling,  as 
the  Secretary  shall  designate  to  be  reasonably 
necessary  for  the  enjoyment  or  the  dwelling 
for  the  sole  purpose  of  noncommercial  resi- 
dential use.  together  with  any  structure  ac- 
cessory to  the  dwelling  which  are  situated 
on  the  land  so  designated. 

(d)  The  Secretary  is  authorized  and  di- 
rected to  take  prompt  and  appropriate  action 
in  accordance  with  the  provisions  of  this  sec- 
tion and  any  cooperative  agreement  hereun- 
der to  assure  the  protection  and  preservation 
of  the  historical  and  architectural  values  of 
the  missions  and  the  areas  and  features  his- 
torically associated  therewith  within  the 
boundaries  of  the  park.  The  park  shall  be  ad- 
ministered by  the  Secretary  in  accordance 
with  this  section  and  provisions  of  law  gen- 
erally applicable  to  units  of  the  National 
Park  System,  including  the  Act  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  1  et  seq.)  and 
the  Act  of  August  21,  1935  (49  Stat.  666; 
16  U.S.C.  461-467). 

(c)(1)  There  is  hereby  authorized  to  be 
established  by  the  Secretary,  a  San  Antonio 
Missions  Advisory  Commission.  The  Commis- 
sion shall  be  composed  of  seven  members, 
each  appointed  for  a  term  of  two  years  by 
the  Secretary,  as  follows: 

(A)  one  member  to  be  appointed  from 
recommendations  made  by  the  Governor  of 
the  State  of  Texas; 

(B)  one  member  to  be  app>ointed  from 
recommendations  made  by  the  County  Com- 
missioners of  Bexar  County,  Texas; 

(C)  one  member  to  be  appointed  from 
recommendations  made  by  the  City  Council 
of  the  City  of  San  Antonio.  Texas; 

(D)  one  member  to  be  appointed  to  rep- 
resent non-Federal  property  owners  whose 
property  is  operated  and  maintained  in  ac- 
cordance with  cooperative  agreements  with 
the  Secretary  pursuant  to  subsection  (b) 
(2): 

(E)  one  .member  from  the  membership  of 
a  local  conservation  or  historical  organiza- 
tion; and 

(P)  two  members  representing  the  general 
public. 

The  Secretary  shall  designate  one  member 
to  be  Chairman  of  the  Commission  and  may 
fill  any  vacancy  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(2)  Members  of  the  Commission  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retary may  pay  expenses  reasonably  Incurred 


by  the  Commission  and  may  reimburse  mem- 
bers for  reasonable  expenses  incurred  in  car- 
rying out  their  responsibilities  under  this 
section  on  vouchers  signed  by  the  Chairman. 

(3)  Ail  appointments  to  the  Commission 
shall  be  made  by  the  Secretary  within  six 
months  after  the  date  of  the  enactment  of 
this  Act  and  the  Secretary,  or  his  designee, 
shall  from  time  to  time,  but  at  least  semi- 
annually, meet  and  consult  with  the  Advisory 
Commission  on  matters  relating  to  the  park 
and  with  respect  to  carrying  out  the  provi- 
sions of  this  section. 

(4)  Unless  extended  by  Act  of  Congress, 
this  Commission  shall  terminate  ten  years 
after  the  date  of  Its  first  meeting  with  the 
Secretary  or  his  designee. 

(f)(1)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  but 
not  more  than  $10,000,000  for  the  acquisition 
of  lands  and  interests  in  lands. 

(2)  For  the  development  of  essential  public 
facilities  there  are  authorized  to  be  appro- 
priated not  more  than  $500,000.  Within  one 
year  from  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  develop  and  transmit  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate a  final  master  plan  for  the  development 
of  the  park  consistent  with  the  objectives  of 
this  section,  indicating  (A)  the  facilities 
needed  to  accommodate  the  health,  safety, 
and  Interpretive  needs  of  the  visiting  pub- 
lic; (B)  the  location  and  estimated  cost  of 
all  facilities:  and  (C)  the  pro'ected  need  for 
any  additional  facilities  within  the  park. 

TITLE    III— TO    ABOLISH    THE    MAR-A- 
LAGO   NATIONAL   HISTORIC   SITE 

Sec.  301.  That  (a)  the  Act  of  October  21, 
1972  (Public  Law  92-527;  86  Stat.  1049)  is 
hereby  repealed:  the  Mar-A-Lago  National 
Historic  Site  In  Palm  Beach.  Florida,  and  the 
Mar-A-Lago  National  Historic  Site  Advisory 
Commission,  as  established  by  such  Act,  are 
hereby  abolished. 

(b)  Within  120  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Interior  shall  take  such  action  as  may  be 
necessary  to  transfer  the  real  and  personal 
property  which,  before  the  date  of  the  enact- 
ment of  this  Act.  comprised  the  Mar-A-Lago 
National  Historic  Site  (including  any  im- 
provements, repairs,  and  additions  thereto) 
to  the  Marjcrle  Merrlweather  Post  Founda- 
tion of  the  District  of  Columbia.  Such  action 
shall  be  consistent  with  the  terms  and  con- 
ditions of  the  deed  of  conveyance  from  Mar- 
Jorle  M  Post  to  the  United  States  (dated  De- 
cember 18.  1972). 

TITLE  rV 

Sec.  401.  The  Secretary  of  the  Interior  shall 
prepare  and  transmit  to  the  President  of  the 
United  States,  the  Committee  on  Interior 
and  Insular  Affairs  nf  the  House  of  Repre- 
sentatives, and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  a  study 
of  Historical  Camden,  consisting  of  approxi- 
mately 90  acres  of  land  in  Camden,  South 
Carolina,  to  determine  the  feasibility  and 
desirability  of  establishing  such  area  as  a 
unit  of  the  National  Park  System.  The  study 
shall  be  transmitted  not  later  than  two  years 
following  the  date  on  which  funds  are  ap- 
propriated for  the  study  and  shall  Include 
cost  estimates  for  any  necessary  acquisition, 
development,  operation  and  maintenance,  as 
well  as  any  alternatives  for  the  administra- 
tion and  protection  of  the  area. 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  would  add  to  the  Pennsyl- 
vania Avenue  development  bill  several 
provisions  follow : 

To  establish  the  San  Antonio  Missions 
National  Historical  Park  in  Texas. 
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TO  repeal  the  Mar-A-Lago  National 
Historic  Act. 

Study  of  Historic  Camden.  S.C. 

I  move  adoption  of  the  amendment. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  ABOUREZK.  Yes.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
for  a  simple  purpose.  The  Pennsylvania 
Avenue  enterprise  is  one  with  which  I 
have  been  Involved  for  a  very  long  while. 
I  was  a  young  member  of  the  Kennedy 
administration  when  this  began  and  did 
this  job  for  President  Kennedy.  When  he 
left  for  Texas  on  his  last  trip,  his  final 
word  to  us  was  to  have  the  plans  for 
Pennsylvania  Avenue  ready  when  he  re- 
turned; but  of  course,  he  did  not. 

It  Is  well-known  that  when  Mrs.  Ken- 
nedy left  the  White  House,  she  gave 
President  Johnson  a  short  list  of  things 
she  thought  the  President  might  wish  to 
see  finished  in  his  name.  High  on  that 
list  was  the  Pennsylvania  Avenue  plan. 
So  I  rise  to  ask  the  Senator  from  South 
Dakota  if  the  amendments — I  have  no 
reason  to  object  to  these  amendments, 
but  I  hope  they  are  not  of  a  nature  that 
will  jeopardize  the  primary  purpos"  of 
the  legislation. 

Mr.  ABOUREZK.  No.  it  enhances  it. 

Mr.  MOYNIHAN.  I  am  happy  to  hear 
that. 

For  those  who  are  involved  in  urban 
planning  and  urban  renewal.  I  only  note 
that  this  is  17  years  since  the  enterprise 
first  began. 

Mr.  ABOUREZK.  I  thank  the  Senator 
from  New  York. 

I  yield  1  minute  to  the  Senator  from 
South  Carolina. 

Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  will  allow  me  just  to  continue 
my  remarks  to  say  that  from  the  first.  I 
should  like  to  record,  there  has  been  one 
Member  of  the  U.S.  Congress  who  has 
been  unfailingly  faithfiil  to  this  purpose 
That  is  my  distinguished  friend  from  the 
State  of  Washington  'Mr.  Jackson  i. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
South  Dakota  for  the  consideration  he 
has  given  this  Important  matter.  Camden 
is  one  of  the  most  historic  places  in  the 
United  States. 

Mr.  President.  I  rise  in  support  of  the 
amendment  offered  by  the  distinguished 
junior  Senator  from  South  Carolina  and 
myself.  This  amendment  authorizes  the 
Secretary  of  Interior  to  conduct  a  feasi- 
bility and  desirability  study  of  the 
admission  of  "Historic  Camden"  Into  the 
National  Park  Service.  The  study  is  to  be 
funded  at  $20,000. 

Camden,  established  in  1732.  is  the 
oldest  inland  city  in  South  Carolina.  One 
of  South  Carolina's  most  famous  Ameri- 
can Revolutionary  battles  took  place  in 
Camden.  "Historic  Camden"  is  a  90- 
acre  monument  to  this  battle  and  his- 
toric city. 

"Historic  Camden"  was  opened  in  1970 
by  the  Camden  Historical  Commission. 
The  commission  has  done  an  outstand- 
ing job  of  locating  and  rebuilding  the 
Revolutionary  period  fortifications  and 
of  restoring  General  Comwallis"  head- 


quarters in  the  Kershaw  House.  Over 
25.000  persons  visit  this  historic  attrac- 
tion annually. 

Over  the  years,  the  Historical  Com- 
mission has  labored  long  and  hard  to  se- 
cure funds  for  the  development  of  "His- 
toric Camden,"  Funds  were  successfully 
obtained  from  the  Department  of  In- 
terior, the  Department  of  Housing  and 
Urban  Development,  the  Coastal  Plains 
Regional  Commission,  the  National  En- 
dowments for  the  Arts,  and  the  General 
Assembly  in  South  Carolina.  In  addi- 
tion, funds  have  been  obtained  from  the 
city  of  Camden.  Kershaw  County,  and 
extensive  private  contributions.  Today, 
the  total  cash  investment  exceeds  over 
$1.2  million. 

Mr.  President.  I  urge  my  colleagues  to 
join  me  in  supporting  this  amendment. 
"Historic  Camden"  needs  the  resources 
and  expertise  of  the  National  Park  Serv- 
ice if  the  site  is  to  continue  to  be  prop- 
erly developed  and  managed.  We  should 
approve  this  amendment  today  to  in- 
sure that  this  landmark  is  preserved  as 
a  part  of  our  national  heritage. 

THe  ruTTjRE  or  Pennsylvania  avenve 

Mr.  CHURCH.  Mr.  President,  the  au- 
thorization for  the  Pennsylvania  Avenue 
Development  Corporation  will  permit 
further  implementation  of  the  plan  for 
the  renewal  and  restoration  of  Pennsyl- 
vania Avenue  The  shape  and  direction  of 
the  changes  that  will  be  effected  along 
that  historic  street  are  and  ought  to  be 
matters  of  great  interest  to  this  body. 

Our  Nation's  Capital,  the  place  where 
America's  national  destiny  is  daily 
shaped,  visually  reflects  the  character  of 
the  American  people.  Its  great  beauty 
rests  essentially  on  the  character  of  its 
buildings  and  its  open  vstas.  resulting 
from  the  master  plan  of  Pierre  Charles 
L'Enfant.  as  submitted  to  this  body  in 
1791.  First  and  foremost,  Pierre  L'En- 
fant viewed  the  city  as  a  total  environ- 
ment. Two  of  the  overriding  principles 
to  emerge  from  his  plan  were :  First,  the 
dominance  of  the  Capitol — the  center  of 
democracy  and  the  will  of  the  people, 
and  second,  the  significance  of  the  vista 
as  emphasizing  beauty,  openness,  and  the 
freedom  of  the  individual. 

To  preserve  these  features  during  the 
planning  and  development  of  the  Na- 
tion's Caoltal.  the  limitation  on  bu'lding 
heights  has  been  the  most  essential 
plamning  tool.  In  carrying  out  the  prin- 
ciples of  the  L'Enfant  plan.  Washing- 
ton's most  unique  characteristic — its 
horizontal  quality — was  zealously 
guarded  by  the  Congress,  the  McMillan 
Senate  Commission  of  1901.  and  the  ofH- 
cial  planning  bodies  charged  with  pro- 
tecting Washington's  beauty. 

The  recent  decision  of  the  District  of 
Columbia  Zoning  Commission  author- 
izing an  increase  in  building  heights 
along  a  five-block  area  on  the  north  side 
of  Pennsylvania  Avenue  from  the  long- 
adhered-to  limitation  of  130  feet  to  160 
feet  gives  cause  for  concern  about  its  po- 
tential effect  on  Washington's  Inherent 
^eauty  and  the  historic  character  of  the 
Pennsylvania  Avenue  National  Historic 
Site. 

No  area  of  this  city  was  more  impor- 
tant to  L'Enfant  and  none  more  inte- 


gral to  our  national  history  than  Penn- 
sylvania Avenue,  It  Is  more  than  an 
architectural  setting.  It  is  a  direct  con- 
nection between  the  legislative  and  ex- 
ecutive branches  of  Government.  It  is 
the  center  stage  for  countless  dramsis  in 
almost  200  years  of  our  national  life. 
Thus,  living  history  up  to  this  very  mo- 
ment has  forged  the  integrity  of  Penn- 
sylvania Avenue  along  the  route  traveled 
by  Presidents,  visiting  heads  of  state, 
and  people  from  all  walks  of  life. 

The  Pennsylvania  Avenue  Development 
Corporation  is  charged  by  the  act  of  Oc- 
tober 27.  1972  (Public  Law  92-578)  to 
carry  out  a  development  plan  for  Penn- 
sylvania Avenue  and  environs  and  to  fur- 
ther the  purposes  for  which  the  Penn- 
sylvania Avenue  National  Historic  Site 
was  oflBcially  designated  in  1965  by  the 
Secretary  of  the  Interior  with  the  con- 
currence of  the  President.  The  primary 
purposes  of  this  corporation  is  to  preserve 
the  essential  historic  character  of  the 
national  pathway  where  so  much  of  our 
national  history  is  refiected.  Preserva- 
tion of  these  historic  values  requires  great 
sensitivity  to  the  events  of  history  and 
to  the  setting  in  which  they  occurred.  As 
the  plans  of  the  Pennsylvania  Avenue 
Development  Corporation  go  forward,  it 
is  oritically  important  that  the  basic 
prinriples  of  the  L'Enfant  plan  be  utilized 
as  a  guide  in  preserving  the  beauty  and 
historic  integrity  of  Permsylvania  Ave- 
nue. In  all  future  planning,  great  care 
should  be  given  to  building  heights  with- 
in the  Pennsylvania  Avenue  National 
Historic  Site,  with  particular  reflection 
upon  the  wisdom  of  adhering  to  a  130- 
foot  limitation  in  building  heights. 

As  the  Pennsylvania  Avenue  Develop- 
ment Corporation  proceeds  with  its  plan- 
ning. I  believe  it  is  of  paramount  impor- 
tance for  the  Corporation  to  consult 
closely  with  the  Senate  and  House  com- 
mittees concerned,  particularly  in  the 
early  planning  stages,  so  that  the  inter- 
est of  all  the  American  people  in  pro- 
tecting the  Inherent  beauty  and  histori- 
cal character  of  Washington  may  be  ex- 
pressed. Such  consultation  should  in- 
clude all  facets  of  the  future  plans,  and 
in  particular  those  which  would  Involve 
an  increase  in  building  heights  al)Ove  130 
feet  or  a  rerouting  of  the  historic  ave- 
nue itself. 

In  addition  to  the  necessary  role  of 
the  Congress  to  provide  a  focal  point  for 
the  national  interest,  the  views  of  citi- 
zen organizations  should  be  given  the 
most  careful  consideration  by  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion as  it  moves  forward  with  its  plans. 

Congress  also  has  a  duty  to  preserve 
and  Interpret  the  principles  which  guided 
L'Enfant  and  to  make  certain  that  in  the 
eagerness  to  embrace  the  needed  en- 
hancement of  Pennsylvania  Avenue,  we 
do  not  lose  sight  of  its  living  history  nor 
the  most  essential  ingredients — its  low 
profile  and  openness — which  have  con- 
tributed to  Washington's  beauty  and 
stamped  its  unique  character  for  187 
years. 

Mr.  HEINZ.  Mr.  President.  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
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Mr.  ABOUREZK,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  2078 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprlnted  amendment 
numbered  2079. 

At  the  end  of  the  House  engrossed  amend- 
ment Insert  the  following  new  title: 
TITLE  V 

Sec.  601.  (a)  In  order  to  preserve  and 
Interpret  for  the  benefit  of  present  and  fu- 
ture generations  the  site  of  the  first  military 
training  camp  established  in  the  United 
States,  the  Secretary  of  the  Interior  is  au- 
thorlzed  to  acquire  by  donation,  purchase, 
or  exchange,  the  real  property  described  in 
subsection  (b)  for  the  establishment  and 
administration   of   a   national   historic   site. 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  that  real  property  in  Beaver 
County.  Pennsylvania,  containing  twenty- 
two  acres  more  or  less,  In  the  northernmost 
part  of  Harmony  Township,  adjacent  to 
Baden  Borough,  which  is  bordered  by  Duss 
Avenue.  State  Highway  65.  and  Logan  Lane. 

(c)  The  property  acquired  under  this  sec- 
tion shall  be  known  as  the  "Leglonville  Na- 
tional Historic  Site",  and  it  shall  be  admin, 
istered  by  the  Secretary  of  the  Interior,  act- 
ing through  the  National  Parle  Service,  in 
accordance  with  the  Act  of  August  25,  1916, 
entitled  "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes"  (16  D.S.C.  1. 
2-4)  and  the  Act  of  August  21.  1935.  entitled 
"An  Act  to  provide  for  the  preservation  of 
historic  American  sites,  buildings,  objects, 
and  antiquities  of  national  significance,  and 
for  other  purposes"  ( Ifi  U.S.C.  461-467). 

Id)  The  Secretary  may  not  expend  more 
than  $500,000  from  the  Land  and  Water  Con- 
servation Fund  for  land  acquisition  nor  more 
than  $500,000  for  the  development  of  essen- 
tial facilities:  Provided,  That  no  funds  for 
the  development  of  essential  facilities  shall 
be  authorized  prior  to  October  1,  1978. 

(e)  Within  three  years  from  the  date  of 
the  enactment  of  this  Act  the  Secretary  shall 
develop  and  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
a  general  management  plan  for  the  use  and 
development  of  the  site  consistent  with  the 
purposes  of  this  section,  indicating — 

( 1 )  the  lands  and  Interests  in  lands  adja- 
cent or  related  to  the  Site  which  are  deemed 
necessary  or  desirable  for  the  purposes  of 
resource  protection,  scenic  integrity,  or  man- 
agement and  administration  of  the  area  In 
furtherance  of  the  purposes  of  this  section 
and  the  estimated  cost  hereof; 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  site  which  can  be 
accommodated  in  accordance  with  the  pro- 
tection of  Its  resources;  and 

(3)  the  location  and  estimated  cost  of  fa- 
cilities deemed  necessary  to  accommodate 
such  visitors  and  uses. 

Mr.  HEINZ.  Mr.  President,  this  is  a 
noncontroversial  amendment  that  I  have 
discussed  with  the  majority  and  minority 
on  this  bill. 

Mr,  President,  this  amendment  Is  of 
particular  importance  to  Pennsylvania 


and  is  fully  in  line  with  intent  of  this 
legislation.  The  measure  has  previously 
passed  the  Senate  but  was  not  considered 
in  the  House. 

The  amendment  would  establish  the 
Leglonville  National  Historic  Site  in 
Beaver  Coimty,  Pa.  Legislation  to  estab- 
lish this  national  park.  S.  1104.  was  ap- 
proved by  this  body  nearly  l  year  ago,  on 
October  28,  1977. 

Organizations  and  individuals  who 
have  endorsed  this  measure  in  Pennsyl- 
vania are  dedicated  in  their  efforts  to  the 
establishment  of  this  national  historic 
site  and  have  worked  long  and  hard  for 
this  designation.  Nationally,  the  Ameri- 
can Legion,  which  derives  its  name  from 
this  campsite,  has  endorsed  this  proposal 
for  the  Leglonville  National  Historic  Site. 
President  Carter,  in  his  visit  to  this  area 
for  the  Aliquippa  Town  meeting,  was  also 
apprised  of  the  historic  value  of  this  site, 
and  thus  gained  a  personal  understand- 
ing of  the  rich  heritage  of  Leglonville, 
which  has  been  recognized  since  1918, 
when  the  Commonwealth  of  Pennsyl- 
vania and  the  Daughters  of  the  Ameri- 
can Revolution  declared  Leglonville  a 
historic  site. 

As  my  colleagues  may  remember.  Le- 
glonville is  significant  to  our  national 
heritage,  in  that  it  was  the  first  military 
training  camp  in  the  United  States  and 
the  base  for  the  first  "Legion  of  the 
United  States"  under  Gen.  Anthony 
Wayne.  It  was  here  that  the  first  regular 
army  of  the  United  States  under  the  ag- 
gressive command  of  General  Wayne 
trained  for  2  years  to  become  a  crack 
fighting  force.  And  it  was  from  here  that 
General  Wayne  and  the  first  "Legion  of 
the  United  States"  set  out  to  secure  the 
Northwest  Territories  for  settlement. 

This  expedition  was  the  third  attempt 
of  our  new  struggling  Nation  to  protect 
the  settlers  moving  into  the  Ohio  Valley 
from  constant  Indian  attacks.  The  two 
previous  expeditions  had  been  badly 
beaten  by  the  Indians,  and  these  regions 
of  the  land  which  were  to  become  the 
great  States  of  Ohio,  Illinois,  Indiana, 
and  Michigan  remained  unsafe  for  settle- 
ment. The  protection  of  these  brave 
American  pioneers  and  the  security  of 
these  territories  became  a  grave  concern 
of  the  first  administration.  To  resolve 
this  threatening  situation.  President 
Washington  appointed  Anthony  Wayne 
as  the  commander  of  the  first  regular 
army  of  the  United  States  and  directed 
him  to  mold  these  troops  into  an  effective 
fighting  force. 

Wayne  set  up  camp  on  the  site  of  an 
old  Indian  village  and  kept  the  army 
there  for  2  years  of  intensive  and  unin- 
terrupted military  training.  The  camp 
immediately  became  known  as  Leglon- 
ville, because  of  the  presence  of  this  first 
"Legion  of  the  United  States."  These 
ragged  soldiers  were  shaped  into  an  ef- 
fective fighting  unit,  the  first  regular 
army  of  the  United  States,  and  under 
the  command  of  General  Wayne  en- 
countered and  defeated  the  Indians  at 
the  Battle  of  Fallen  Timbers,  bringing 
peace  to  this  region  and  enabling  passage 
to  the  West  to  again  proceed. 

As  an  important  center  of  the  military 
in  our  Nation's  early  history,  Leglonville 
attracted  many  famous  individuals. 
Among    those    serving    under    General 


Wayne  were  William  Henry  Harrison, 
Wayne's  aide-de-camp,  and  later  Presi- 
dent of  the  United  States;  Lt.  William 
Clark,  who  served  at  Leglonville  before 
teaming  with  Meriweather  Lewis  for 
their  famous  expedition  up  the  Missouri 
River  to  the  Pacific;  and  Zebulon  Pike, 
who  served  as  one  of  our  generals  during 
the  War  of  1812  and  for  whom  Pike's 
Peak  is  named. 

Even  before  this  military  training 
camp,  Leglonville,  in  the  middle  1700's 
was  the  si^e  of  one  of  the  largest  Indian 
settlements  of  that  time.  This  *ttlement, 
known  as  Logstown  by  the  Indians,  was 
visited  by  George  Washington  during  his 
scouting  of  the  region's  French  forts  in 
the  early  1750's.  Recently,  this  Indian 
site  has  undergone  a  renewed  archeo- 
logical  interest  with  some  evidence  to 
merit  support  for  a  university  conducted 
excavation. 

Yet.  in  spite  of  this  rich  historical 
significance,  Leglonville  is  one  of  the  few 
remaining  major  Indian  and  revolu- 
tionary-era sites  still  undeveloped  and 
unrestored  in  the  United  States.  With  the 
support  of  my  Pennsylvania  colleague. 
Senator  Richard  Schweiker,  who  co- 
sponsored  the  Senate  bill.  I  again  ask 
approval  of  this  measure  as  an  amend- 
ment to  this  parks  legislation. 

Mr.  ABOUREZK.  Mr.  President,  we 
have  discussed  the  amendment  and  it 
has  been  passed  by  the  Senate,  We  ac- 
cepted the  amendment  on  our  side. 

Mr.  MARK  O.  HATFIELD.  We  accept 
it  on  otir  side. 

Mr.  HEINZ.  I  move  adoption  of  the 
amendment. 

Mr.  ABOUREZK.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

JACKSON    HOLE    SCENIC    AREA 

Mr,  WALLOP.  Mr.  President,  may  I 
inquire  of  the  distinguished  manager  of 
the  bill  if  the  amendment  to  remove  the 
Jackson  Hole  Scenic  Area  bill  is  a  pend- 
ing matter? 

Mr.  ABOUREZK.  No,  we  moved  to  de- 
lete title  2,  but  I  found  out  that  the  pro- 
cediu-al  situation  was  that  such  a  motion 
would  not  be  in  order.  I  have  not  deleted 
it.  so  it  is  not  a  pending  matter. 

Mr.  WALLOP.  Is  such  a  motion  to  be 
made  in  that  form  appropriate? 

Mr.  ABOUREZK.  Not  on  the  Senate 
floor 

Mr.  WALLOP.  Am  I  to  understand  that 
the  Jackson  Hole  Scenic  area  bill 

Mr.  ABOUREZK.  It  would  be  in  con- 
ference as  a  House-passed  measure. 
However.  I  can  say  that  the  committee 
intends  to  disagree  with  the  Jackson 
Hole  amendment  and  attempt  to  delete 
it  in  conference. 

I  yield  4  minutes  to  the  Senator  from 
Wyoming  on  my  time. 

Mr.  WALLOP.  Mr.  President.  I  un- 
derstand the  controversy  that  is  con- 
nected with  this  and  the  dlflQculty  it 
causes  various  people  on  the  floor.  How- 
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ever,  I  had  intended  to  offer  as  a  substi- 
tute to  the  proposed  amendment  from  the 
distlngiiished  floor  manager  of  this  bill 
a  proposal  that  would  have  reduced  the 
Jackson  Hole  Scenic  area  bill  to  nothing 
but  a  study  it  would  have  talcen  out  all 
emergency  acquisition  authority  and 
funds  and  therefore  removed  all  ques- 
tion of  possible  condemnation,  and  would 
have  allowed  the  $250,000  for  the  study 
to  remain  intact. 

Mr.  President,  Jackson  Hole  in  Wyo- 
ming is  one  of  the  most  singiilar  physi- 
cal natural  resource  attractions  that 
exists  in  the  United  States. 

I  have  a  number  of  statements  that  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  a  point  subsequent  to 
my  remarks.  The  first  is  a  statement  by 
the  Governor  of  Wyoming  in  support  of 
a  Jackson  Hole  Scenic  Area;  the  second 
is  the  testimony  of  the  Teton  County 
Board  of  Commissioners  before  the  joint 
House-Senate  field  hearing  on  this  legis- 
lation last  June. 

Third  is  a  letter  from  the  county  of 
Teton  signed  by  three  county  commis- 
sioners. 

Fourth  is  a  letter  from  the  U.S. 
Department  of  the  Interior  signed  by 
Robert  L.  Herbst.  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks,  on  this 
matter  in  support  of  the  House-passed 
version  of  this  legislation  but  asking  that 
Congress  Jisure  its  funds  cannot  be  used 
for  condemnation. 

Finally.  I  am  inserting  a  petition  signed 
by  51  major  landowners  in  favor  of  this 
legislation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Statement  or  Ed  Herscmler 

Mr.  Chairman,  my  name  la  Dan  Spangler. 
I  am  an  assistant  to  the  Governor's  Planning 
Coordinator.  I  am  appearing  today  on  behalf 
of  Governor  Ed  Herschler.  Governor  Herschler 
regrets  that  he  Is  unable  to  attend  this  hear- 
ing due  to  a  previous  commitment. 

The  Jackson  Hole  Scenic  Area  Bill  repre- 
sents a  praiseworthy  and  Innovative  concept 
It  is  the  culmination  of  long  and  hard  work 
by  residents  of  Teton  County,  who  developed 
the  concept  and  drafted  the  initial  proposal. 
I  applaud  their  initiative  and  heartily  ap- 
prove of  a  local  government  assuming  this 
kind  of  leadership.  Local  action  of  this  type 
Is  far  superior  to  the  usual  case  where  we 
are  reacting  to  edicts  coming  from  the  fed- 
eral level. 

A  number  of  state  agencies  have  htwl  the 
opportunity  to  review  and  comment  on  this 
bill  in  Its  Initial  stages.  This  provided  an 
opportunity  to  contribute  ideas  and  sugges- 
tions from  the  state's  perspective. 

The  State  of  Wyoming  shares  the  concerns 
of  Teton  County  and  of  the  nation  about  the 
future  of  Jackson  Hole.  It  Is  of  great  Im- 
portance to  preserve  the  magnificent  scenery, 
abundant  wildlife,  and  Western  heritage  of 
this  area  for  local  residents  and  for  the  mil- 
lions of  Americans  who  visit  here  each  year. 
National  demands  for  outdoor  recreation  will 
continue  to  grow  rapidly. 

Prom  the  view  of  state  government,  tour- 
ism Is  one  of  our  economic  mainstays  and 
the  Jackson  Hole  Area  is  a  prime  drawing 
card.  However,  this  resource  faces  a  threat 
of  over-development.  The  pressures  upon 
agricultural  land  owners  to  sell  for  housla^ 
and  commercial  purposes  are  tremendous. 
How  can  we  preserve  these  natural  wonders 
while  at  the  same  time  allowing  for  healthy 
economic  growth?  Large  scale  expansion  of 
the  present  Park  boundaries  Is  not  the  an- 


swer. This  results  In  ejectment  of  private 
citizens  from  'heir  homes  and  lands  while 
further  reducing  the  county's  tax  base.  Al- 
ternatively, an  overly-strict  system  of  zoning 
and  other  land  use  controls  would  unfairly 
deprive  land  owners  of  property  values  with- 
out   compensation. 

The  scenic  area  proposal  represents  a 
middle  ground  between  these  two  extremes. 
Landowners  can  retain  their  property  while 
scenic  areas  are  protected  with  the  landowner 
being  compensated  for  the  value  of  his  de- 
velopment rights. 

Unfortunately.  It  Is  not  In  the  power  of 
the  State  of  Wyomlnr;  to  Implement  such  a 
program  by  Itself.  Wyoming  has  the  second 
lowest  population  of  the  fifty  states.  With  Its 
limited  resources,  it  cannot  undertake  a  pres- 
ervation program  of  this  magnitude.  The  4 
million  people  who  annually  visit  Jackson 
Hole  are  approximately  ten  times  the  number 
residing  in  the  entire  State  of  Wyoming. 
Thus,  the  approach  of  this  legislation,  to 
Include  all  levels  of  government,  is  particu- 
larly appropriate. 

You  may  be  assured  that  the  agencies  of 
Wyoming  State  Government  will  accept  their 
roles  as  outlined  in  the  bill  and  will  fulfill 
the  responsibilities  placed  upon  them  by  the 
scenic  area  plan. 

Section  5(c)  of  the  bill  gives  the  Secre- 
taries of  Interior  and  Agriculture  the  author- 
ity to  veto  the  proposed  plan  In  order  to 
provide  an  additional  element  of  state  and 
local  control  to  offset  this  federal  authority. 
I  propose  that  the  Governor  of  the  State  of 
Wyoming  also  be  accorded  this  veto  power. 

I  endorse  the  use  of  scenic  easements  as 
the  major  tool  for  carrying  out  the  program 
The  ranch  lands  of  Teton  County  should  re- 
main In  private  ownership,  to  preserve  the 
tax  base  and  to  retain  productive  uses. 

Reliance  upon  easements  enables  the  goals 
of  the  scenic  area  to  be  met.  while  the 
rights  of  property  owners  are  protected. 

Teton  County  has  enacted  a  comprehen- 
sive land  use  plan  which  considers  the  en- 
vironmental constraints  on  Its  land  and  sets 
density  limits.  However,  we  cannot  fairly 
ask  the  relatively  few  landowners  of  Teton 
County  to  preserve,  at  their  expenss.  a  land- 
scape and  way  of  life  for  the  entire  nation 
to  enjoy.  That  burden  must  be  spread  among 
the  many  who  benefit. 

The  Jackson  Hole  Scenic  Area  Bill  pro- 
poses an  Idea  which  has  great  potential  for 
use  In  other  significant  national  Interest 
areas.  I  can  conceive  of  no  more  appropriate 
place  to  Initiate  the  concept  than  in  Jackson 
Hole.  Surrounded  by  federally  owned  land, 
enjoyed  by  vast  numbers  of  Americans  each 
year,  there  is  no  area  whose  preservation 
should  be  of  greater  concern  to  the  nation. 

The  State  of  Wyoming  would  be  pleased 
to  be  a  participant  In  the  Jackson  Hole 
Scenic  Area  Plan.  I  appreciate  your  Interest 
and  concern  In  arranging  these  hearings  and 
In  permitting  me  to  present  these  views. 

Statement  op  the  Board  of  CotjNTY  Com- 
missioners   or  Teton  Coxjnty.  Wyo. 

Mr.  Chairman  and  distinguished  members 
of  the  Senate  and  House  of  Representatives. 
I  am  Max  May,  Chairman  of  the  Board  of 
County  Commissioners  of  Teton  County, 
Wyoming.  On  behalf  of  the  Commissioners, 
I  welcome  you  to  Jackson  Hole  and  thank 
you  for  being  here  today.  The  following 
statement  represents  the  views  of  the  Teton 
County  Commissioners. 

In  the  Rocky  Mountain  West,  we  hear  a 
lot  about  boom  towns  and  Impacted  commu- 
nities. You  may  not  think  of  Jackson  Hole 
In  that  category,  but  many  people  are  begin- 
ning to.  For  here,  surrounded  by  nearly  18 
million  acres  of  national  parks,  forests  and 
wildlife  refuges.  Is  a  community  Impacted 
by  Its  own  beauty.  Four  million  visitors  come 
here  each  year.  They  come  to  the  national 
parks  and  forests,  but  they  find  great  enjoy- 
ment In  seeing  the  privately-owned  ranches 


of  this  valley,  the  haymeadows  and  wide  open 
spaces  which  have  been  part  of  Jackson  Hole 
since  It  was  first  settled.  But  change  Is  com- 
ing rapidly;  road  side  development,  new 
shopping  centers  and  subdivisions  are  begin- 
ning to  crowd  out  those  peaceful  ranch 
lands  and  change  the  character  of  the  entire 
area. 

Teton  County  has  long  believed  that  the 
scenic  and  wildlife  values  on  our  private 
lands  must  be  preserved,  to  complement  the 
federal  lands  around  us.  We've  done  what 
we  can  to  encourage  that  preservation.  But 
we  believe  the  Jackson  Hole  Scenic  Area 
bin  Is  the  only  certain,  permanent  way  to 
do  the  Job. 

In  recent  years,  county-wide  surveys, 
questionnaires  and  elections  have  shown 
that  Teton  County  residents  place  high 
priority  on  preserving  Jackson  Hole's  scenic 
and  environmental  resources.  With  that  sup- 
port, we  as  a  County  Commission  have  taken 
the  lead  In  seeking  ways  to  accomplish  that. 
In  1975  and  1976.  we  were  represented  on 
the  Steering  Committee  which  advised  the 
National  Park  Service  on  Its  study  of  possible 
boundary  expansion  of  Grand  Teton  Na- 
tional Park.  Subsequently  we  appointed  the 
Teton  County  Citizens  Group,  to  examine 
alternatives  to  Park  boundary  expansion  and 
to  recommend  other  ways  to  preserve  the 
special  qualities  of  our  private  lands.  We 
funded  and  encouraged  the  work  of  the 
Study  Group.  The  result  of  its  efforts  Is  the 
Jackson  Hole  Scenic  Area  bill,  a  truly  co- 
operative effort  of  County  government,  local 
residents,  and  local  representatives  of  fed- 
eral and  state  agencies.  This  Commission 
endorsed  the  bill  and  recommended  it  be 
Introduced  In  Congress. 

In  proposing  the  legislation,  several  con- 
cerns have  guided  our  thinking:  Will  the  tax 
base  of  the  County  be  preserved?  Are  prop- 
erty rights  protected?  Will  local  govern- 
ment and  local  citizens  have  a  strong  voice 
In  the  planning  and  administration  of  the 
Scenic  Area?  We  believe  this  bill,  with  a  few 
modifications  which  I  will  mention  later,  re- 
sponds very  well  to  those  concerns. 

Reliance  on  easements,  rather  than  fee 
title  acquisition,  assures  that  the  land  will 
remain  on  the  tax  rolls  and  that  the  eco- 
nomic base  of  the  County  will  be  preserved. 
Easements  also  assure  protection  of  private 
property  rights.  A  landowner  can  sell  some 
or  all  of  his  development  rights  and  receive 
fair  market  value.  He  continues  to  own  the 
land  and  use  It  productively;  he  can  sell  it 
or  leave  It  to  his  heirs.  In  addition,  the  struc- 
ture of  the  Scenic  Area  Commission  guaran- 
tees a  strong  local  voice  In  the  planning  and 
administration  of  the  Scenic  Area.  The  local 
government  functions  as  a  partner  with  the 
state  and  federal  government. 

As  I  mentioned,  we  do  propose  a  few  modi- 
fications In  the  bill,  to  clarify  our  Intent  and 
that  of  the  community  regarding  these  local 
concerns.  We  submit  these  recommendations 
In  writing,  but  I  will  summarize  them  here. 
We  tksk  that  the  amount  of  fee  title  acquisi- 
tion permitted  be  reduced  from  five  per  cent 
of  the  county's  privately-owned  land  to  one 
per  cent:  this  change  emphasizes  the  con- 
tinuation of  private  ownership  and  of  tradi- 
tional land  uses,  so  Important  to  the  Scenic 
Area  concept. 

We  request  that  the  bill  specify  that  all 
acquisition  be  at  fair  market  value,  estab- 
lished at  the  time  of  acquisition  by  a  Board 
of  Appraisers,  consisting  of  one  appraiser 
selected  by  the  federal  government,  one  se- 
lected by  the  County  Commission,  and  a  third 
selected  Jointly  by  both.  We  suggest  clarifica- 
tion of  the  composition  of  the  Scenic  Area 
Commission  and  a  requirement  that  the  four 
at-large  local  members  be  selected  by  a 
county  election.  The  bill  should  make  clear 
that  the  Scenic  Area  Commission  does  not 
establish  any  monetary  values  on  land.  And 
we  ask  that  the  section  allowing  2.5  percent 
of  the  appropriation  to  be  used  for  develop- 
ment of  public  access  or  Improvements  be 
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deleted.  These  and  other  proposed  changes 
merely  "fine-tune"  the  proposal;  none  re- 
sults In  any  major  shift  In  the  concept. 

As  federal  officials,  responsible  for  the 
pocketbooks  and  well-being  of  all  the  na- 
tion's taxpayers,  you  too  have  your  concerns. 
For  example,  we've  been  asked  why  Teton 
County  doesn't  use  Its  zoning  powers  to 
simply  zone  certain  lands  as  agricultural  or 
open  space.  Although  our  land  use  plan 
sets  densities  based  on  environmental  con- 
straints of  land,  we  do  not  believe  land  can 
be  legally  or  ethically  regulated  for  the  sole 
purpose  of  preserving  aesthetic  values,  unless 
fair  compensation  Is  offered  to  landowners 
for  this  taking.  Teton  County,  of  course,  does 
not  have  the  resources  to  provide  that  com- 
pensation. 

But  is  Jackson  Hole  really  a  national 
Interest  area,  where  spending  federal  dollars 
can  be  Justified?  The  public  Investment  In 
18  million  acres  of  land  surrounding  Jack- 
son Hole,  and  the  four  million  people  who 
enjoy  Its  beauty  and  recreational  opportuni- 
ties each  year,  are  clear  evidence  that  it  is. 
The  private  lands  cannot  be  isolated  from 
the  rest.  Visitors  enjoy  both  public  and  pri- 
vate lands,  for  different  reasons.  So  do  the 
big  game  and  other  wildlife  that  are  so 
abundant  here. 

The  price  tag?  Yes,  $200  million  dollars  is 
a  great  deal  of  money,  and  we  are  aware 
that  that  sum  may  need  to  be  modified.  We 
continue  to  believe  that  It  Is  an  accurate 
maximum  figure  for  protecting  all  of  the 
scenic  and  wildlife  values  which  the  public 
now  expects  to  find  here.  If  preservation 
priorities  are  more  limited,  however,  signifi- 
cant and  worthwhile  Impacts  can  no  doubt 
be  made  with  fewer  dollars. 

You  also  ask,  most  correctly,  what  is  Teton 
County  doing  for  Itself?  On  January  1  this 
year,  we  Implemented  a  Comprehensive  Land 
Use  Plan,  representing  over  four  years  of 
effort  and  over  $115,000  of  County  funds.  I 
submit  for  the  record  a  copy  of  our  Plan, 
which  Is  enforced  by  our  County  Planning 
Commission  and  planning  staff.  In  addition 
to  regulating  land  use,  densities,  and  stand- 
ards for  development,  the  Plan  establishes 
a  County  Scenic  Preserve,  enabling  the 
County  to  acquire  fee  title  or  easements  on 
lands  for  the  purpose  of  scenic  preservation. 
The  County's  limited  resources  mean  that 
almost  all  such  preservation  will  necessarily 
be  by  gift,  bequest  or  dedication  of  land. 

A  208  Water  Quality  Study  is  also  nearlng 
completion  here.  In  an  attempt  to  preserve 
our  pristine  water  quality.  This  is  a  Joint 
effort  of  the  Environmental  Protection 
Agency,  the  National  Park  Service,  U.S.  POr-. 
est  Service,  Wyoming  Game  and  Pish  Depart- 
ment, United  States  Pish  and  Wildlife  Serv- 
ice, and  Teton  County. 

In  addition,  several  months  ago,  we  ap- 
pointed and  funded  a  Growth  Study  Com- 
mittee. We  were  concerned  about  the  appar- 
ent high  rate  of  growth  in  Teton  County, 
and  directed  this  citizens'  group  to  document 
growth  figures  as  accurately  as  possible  and 
prepare  recommendations  on  growth  man- 
agement. The  first  phase  of  their  task  is 
nearly  completed,  and  they  will  present  testi- 
mony later  today. 

Thus  we  believe  that  Teton  County  has 
taken  the  lead  in  Its  own  behalf.  This  County 
Is  wining  and  prepared  to  do  its  part  to  com- 
plement the  Scenic  Area  bill.  But  with  a 
population  of  less  than  10,000  people,  and 
the  lowest  assessed  valuation  of  any  county 
In  Wyoming,  Teton  County  cannot  alone  pre- 
serve those  resources  which  the  American 
public  enjoys  here. 

If  Jackson  Hole  does  become  a  national 
Scenic  Area,  If  you  share  the  belief  of  many 
people  that  this  entire  valley  Is  a  national 
treasure,  we  urge  the  federal  government  and 
its  agencies  to  consider  additional  steps  to 
reinforce  and  complement  that  belief.  A 
guarantee  of  grazing  privileges  on  public 
lands  at  nominal  fees  would  do  much  to  en- 


courage continuation  of  ranching  here  and 
thus  help  preserve  the  scenic  and  open  lands 
so  important  to  the  goals  of  the  Scenic  Area. 
The  Porest  Service  should  limit  timbering, 
oil  and  gas  exploration  and  mining  to  areas 
in  Jackson  Hole  where  those  activities  would 
not  detract  from  the  purposes  of  a  Scenic 
Area.  If  Jackson  Hole  really  is  a  special  place 
for  all  Americans,  then  its  lands  must  be 
considered  as  one  entity;  all  federal,  state 
and  local  policies  should  be  established  with 
full  recognition  of  the  qualities  and  uses 
which  the  public  values  here. 

In  summary,  we  believe  that  the  Jackson 
Hole  Scenic  Area  bill  is  our  only  hope  to  pre- 
serve permanently  the  scenic  and  wildlife 
values  on  the  privately-owned  portion  of  this 
world-famous  valley.  It  Is  a  way  for  federal, 
state  and  local  governments  to  Join  forces, 
to  protect  an  area  of  supreme  national  inter- 
est, without  sacrificing  economic  interests  of 
the  conununity  or  the  general  public.  The 
bill  is  truly  an  innovative  grass-roots  effort. 

Without  this  legislation,  you  may  well  re- 
turn here  in  five  years  to  find,  not  the  ranch 
lands,  not  the  hay  meadows,  not  the  open 
spaces,  but  sprawling  suburbia  In  the  midst 
of  the  largest  complex  of  federal  wilderness 
and  recreational  resources  in  the  contiguous 
United  States.  If  that  happens,  then  despite 
the  magnificence  of  Grand  Teton  National 
Park  and  all  the  other  protected  federal 
areas,  both  public  and  private  lands  will  have 
been  diminished.  We  will  all  have  suffered  an 
irretrievable  loss. 

Thank  you  again  for  the  opportunity  to 
present  these  views  to  you  today,  and  for 
your  Interest  In  Jackson  Hole. 

State  of  Wyoming, 

County  of  Teton. 

Jackson,  Wyo.,  July  25.  1978. 
Hon.  Malcolm  Wallop. 
U.S.  Senate, 

Dirksen  Senate  Office  Bldg., 
Washington,  D.C. 

Dear  Malcolm:  We  are  very  pleased  that 
the  omnibus  parks  bill  recently  passed  by  the 
House  of  Representatives  includes  legislation 
authorizing  development  of  a  Jackson  Hole 
Scenic  Area  plan  and  a  $5  million  emer- 
gency acquisition  fund.  We  hope  the  Senate 
parks  bill  will  Include  similar  provisions  for 
Jackson  Hole.  Although  some  important  Is- 
sues remain  unresolved  in  this  modified  leg- 
islation, we  believe  planning  for  the  Scenic 
Area  should  proceed  and  authority  for  crit- 
ical acquisitions  should  exist  while  these 
precedent-setting  Issues  are  fully  discussed. 
However,  we  are  concerned  about  the  am- 
biguity of  condemnation  authority  In  the 
House  proposal.  Since  there  Is  no  mention 
of  such  authority,  there  are  varying  opinions 
about  whether  it  exists  in  this  proposal;  we 
have  heard  strong  views  on  both  sides  of 
the  issue.  Since  there  are  probably  as  many 
opinions  as  people  to  give  them,  we  think  It 
is  Important  that  the  matter  be  clarified.  We 
therefore  urge  you  to  make  clear  In  the  legis- 
lative intent  that  this  modified  bill  Includes 
no  condemnation  authority  or,  if  necessary, 
to  insert  a  clause  in  the  bill  that  acquisition 
authorized  by  this  legislation  may  be  only 
on  a  "willing  buyer-willing  seller"  basis. 

Frankly,  we  don't  think  condemnation 
would  be  a  practical  problem  in  the  one-year 
period  authorized  by  the  legislation;  such 
controversial  action  during  this  trial  period 
would  very  likely  Jeopardize  future  accept- 
ance of  the  entire  Scenic  Area  concept.  More- 
over, the  need  to  obtain  approval  for  any 
acquisition  from  both  House  and  Senate  com- 
mittees would  be  a  further  deterrent  to  con- 
troversial actions. 

Nevertheless,  there  should  be  no  uncer- 
tainty during  the  first  year.  While  we  realize 
that  later  legislation  may  need  to  Include 
some  limited  condenmation  authority,  those 
limits  have  not  been  fully  discussed  or  agreed 
upon.  Until  such  time,  we  think  the  small 
amount    of   acquisition    authorized    in    the 


present  biU  can  be  accomplished  very  satis- 
factorily on  a  willing  buyer-wUling  seller 
basis. 

We  are  extremely  grateful  for  the  support 
and  assistance  you  have  given  to  the  Scenic 
Area  proposal  during  the  past  year.  We  urge 
your  continued  leadership  in  working  for  a 
modified  Jackson  Hole  bill  this  year. 
Sincerely, 

J.  Max  BIat, 

Chairman, 
Teton  County  Board  of  Commissioners. 

U.S.  Depaktmemt  op  the  Inteuok, 

Washington,  D.C,  Octot>er  S,  1979. 
Hon.   Malcolm  Wallop, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Wallop:  I  would  like  to  take 
opportunity  to  outline  the  Administration's 
commitment  to  the  goals  of  your  proposal  to 
create  a  Jackson  Hole  Scenic  Area.  This  let- 
ter is  a  followup  to  the  telephone  conversa- 
tion which  you  had  in  early  August  with 
Deputy  Assistant  Secretary  David  Hales,  who 
offered  to  confirm  it  in  writing. 

We  believe  that  the  Jackson  Hole  valley  is 
a  resource  In  which  there  Is  national  Interest 
and  concern  and  for  which  some  further 
form  of  protection  is  desirable.  The  National 
Park  Service  has  been  concerned  with  the 
changing  nature  of  private  ranchlands  bor- 
dc'lng  Grand  Tet^n  National  Park  for  several 
years,  and  in  1976  initiated  a  boundary  study 
which  recommended  in  its  report  that  a 
Jackson  Hole  Scenic  Area  be  established.  The 
report  noted  that  "The  lands  in  Jackson 
Hole  are  of  mutual  concern  to  both  public 
agencies  and  private  Interests  because  of 
their  scenic  qualities  ...  If  indiscriminate 
development  is  allowed  to  replace  these 
traditional  uses,  the  rural  character  of  Teton 
County  win  be  Impaired  and  the  region's 
pastoral  setting  will  be  degraded."  The  report 
recommended  the  establishment  of  a  Jack- 
son Hole  Scenic  Area  rather  than  major 
boundary  expansion. 

We  consider  the  question  of  the  preserva- 
tion of  critical  private  lands  in  Jackson  Hole 
an  Important  priority  which  Is  of  national 
concern  as  well  as  of  state  and  local  signifi- 
cance. 

However,  the  Administration  does  not  sup- 
port Title  X  of  H.R.  12536  as  passed  by  the 
House  of  Representatives  and  awaiting  ac- 
tion In  the  Senate.  At  a  hearing  on  H.R. 
12536  before  the  Senate  Parks  and  Recrea- 
tion Subcommittee  recently.  Deputy  Assist- 
ant Secretary  Hales  testified  that  the  Ad- 
ministration Instead  intends  to  develop  our 
own  proposal  for  legislation  for  Jackson 
Hole.  We  Intend  to  begin  working  Immedi- 
ately with  local  people  to  develop  a  proposal 
which  is  mutually  acceptable  to  the  National 
Park  Service  and  the  Department  of  the  In- 
terior, the  Department  of  Agriculture,  the 
state  of  Wyoming,  Teton  County,  and  your- 
self. As  Mr.  Hales  told  the  Subcommittee,  the 
Administration  would  aim  to  have  this  pro- 
posal to  Congress  early  in  1979,  hopefully  as 
early  as  March.  It  seems  clear  that  expedi- 
ency Is  required  If  we  are  to  act  effectively. 
In  closing,  let  me  simply  add  my  appreci- 
ation for  your  Interest  and  work  to  preserve 
Jackson  Hole,  and  my  hope  that  we  can 
continue  to  work  together  in  this  matter. 
Sincerely, 

Robert  L.   Herbst, 
Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks. 

My  name  is  Buffy  Hauge.  I  am  one  mem- 
ber of  the  large  family  that  owns  what  has 
been  known  In  this  valley  since  1929  as  the 
Snake  River  Ranch. 

I  have  the  pleasure  of  presenting  to  you 
today  a  Joint  statement  signed  by  fifty-some 
people  who  own  land  in  Jackson  Hole. 

"We,  the  undersigned,  representing  the 
ownership  of  over  16,735  acres  in  Jackson 
Hole,  strongly  support  the  Scenic  Area  con- 
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cept.  We  feel  this  Is  the  only  realistic  means 
of  preserving  the  scenic  foreground,  wildlife 
habitat  and  ranching  setting  provided  by  the 
private  lands  in  Jackson  Hole  and  critically 
Important  to  the  surrounding  federal  hold- 
ings. 

Although  we  do  not  all  agree  with  all  the 
provisions  of  the  proposed  Jackson  Hole 
Scenic  Area  bill  iS.  2162.  H.R.  9135),  we  still 
strongly  urge  Its  adoption.  With  a  few 
changes  to  make  the  bill  better  express 
what  Its  authors  clearly  Intended,  we  feel  It 
win  strike  a  fair  balance  between  local  and 
national  Interests  in  Jackson  Hole. 

We  may  also  comment  on  the  bill  individ- 
ually." 

The  16,735  some  acres  these  people  repre- 
sent constitute,  by  my  rough  count,  about 
one  third  of  the  50.000  some  acres  of  un- 
developed land  In  Jackson  Hole.  If  you  ex- 
clude from  the  gross  private  acreage  lands 
within  the  Park,  lands  west  of  the  Tetons, 
land  In  the  Town  of  Jackson,  developed  land 
In  Teton  County  and  the  riparian  land  whose 
ownership  is  still  disputed  by  the  Bureau 
of  Land  Management.  The  land  the  signers 
of  this  statement  own  lies  In  every  major 
part  of  Jackson  Hole  except  Spring  Quich. 
It  Includes  places  from  Hog  Island  to  Buffalo 
Valley,  from  the  north  fork  of  Pall  Creek 
to  the  head  of  the  Oros  Ventre  Some  of 
these  people  are  cattle  ranchers.  Some  have 
guest  ranches.  Some  support  their  land 
through  other  work.  Some  of  these  people 
the  current  bill  suits  Just  fine  and  others 
are  highly  perturbed  by  the  prospect  of  In- 
creasing the  federal  government's  role  In 
their  lives  but  see  no  real  alternative. 

Mr.  WALLOP.  Mr.  President,  I  make 
the  following  statement  in  support  of 
the  amendment  I  would  have  offered  as  a 
substitute. 

Mr.  President,  I  would  like  to  take  this 
opportunity  to  express  my  profound  dis- 
appointment that  the  Energy  and  Nat- 
ural Resources  Committee  has  decided 
to  move  to  delete  title  II.  the  Jackson 
Hole  Scenic  study  area  provision,  from 
S.  2566. 

My  amendment  would  very  simply  re- 
store a  slightly  modified  title  II  Jackson 
Hole  Scenic  Area  study  provision  to  S. 
2566.  The  House  of  Representatives  has 
twice  passed  this  study  provision,  first  as 
title  X  of  H.R.  12536,  the  omnibus  parks 
bill,  and  recently  as  title  11  of  this  legis- 
lation. My  amendment  is  the  same  as  the 
House  provision  except  for  one  change. 
The  House  provision  provides  $5  million 
for  emergency  acquisition  of  easements 
or  lands  in  Teton  County  during  the  1- 
year  study  period  which  it  authorizes. 
My  bill  deletes  the  authorization  for 
those  emergency  acquisition  funds. 
There  has  been  some  concern  in  Teton 
County  and  here  in  Congress  about  pro- 
viding these  funds  before  the  study  is 
completed  and  Congress  has  a  chance  to 
see  whether  or  not  we  want  to  create  a 
Jackson  Hole  Scenic  Area.  Also  there  is 
some  question  as  to  whether  or  not  these 
funds  could  be  used  to  condemn  lands 
during  this  study  period.  I  have  consulted 
with  the  residents  and  county  commis- 
sioners of  Teton  County  about  this  mat- 
ter, and  have  concluded  that  it  is  prob- 
ably best  to  delete  the  emergency  acqui- 
sition authority  and  funding  at  this  time. 
This  of  course  makes  any  possibility  of 
condemnation  under  this  authority  moot. 

Mr.  President,  last  September  I  intro- 
duced S.  2162,  the  Jackson  Hole  Scenic 
Area  bill.  The  concept  behind  the  legis- 
lation was  conceived  originally  by  the 


National  Park  Service,  and  developed  by 
the  landowners  and  local  residents  of 
Teton  County,  Wyo.  who  asked  me  to  in- 
troduce the  bill  they  developed.  I  strong- 
ly supported  the  legislation  when  I  in- 
troduced it,  and  support  it  possibly  even 
more  strongly  now.  It  sets  forth  a  radi- 
cally new  and  innovative  concept  for  pre- 
serving private  owned,  nationally  signif- 
icant scenic  lands  through  scenic  ease- 
ment acquisition.  This  approach  to  pres- 
ervation was  designed  to  protect  the 
singular,  esthetic  values  of  the  world- 
renowned  Jackson  Hole  Valley,  and  to 
serve  as  a  model  for  the  future  protection 
of  other  lands  in  America. 

I  support  the  concept  of  a  Jackson 
Hole  Scenic  Area  very  strongly,  and 
know  many  people  in  Teton  County,  the 
State  of  Wyoming,  and  across  the  coun- 
try share  my  feelings  on  this  subject. 
The  chairman  very  graciously  and  at 
considerable  inconvenience  to  himself 
agreed  to  chair  a  joint  Senate-House 
field  hearing  this  summer,  which  I  at- 
tended and  which  I  think  was  perhaps 
the  finest  discussion  of  any  issue  I  have 
had  the  privilege  of  attending  since  I 
have  been  in  the  U.S.  Senate.  A  number 
of  valid  questions  were  brought  up  at 
those  hearings,  questions  about  the  ex- 
tent of  the  need  for  this  legislation,  its 
cost,  its  effects  on  the  land  values  and 
in  Jackson  Hole,  and  other  important 
considerations.  Because  these  questions 
should  be  answered  before  a  scenic  area 
is  established.  Representative  Roncalio 
of  Wyoming  introduced  a  modified  ver- 
sion of  the  original  Jackson  Hole  Scenic 
Area  bill  as  part  of  the  omnibus  parks 
bill,  on  which  it  passed. 

My  amendment  would,  like  the  House 
provision,  establish  a  nine-member 
Jackson  Hole  Scenic  Area  Commission, 
composed  of  Federal,  State,  and  local 
representatives.  This  Commission  would 
be  directed  to  develop  a  proposed  Jack- 
son Hole  Scenic  Area  plan  which  would 
evaluate  the  scenic,  wildlife,  and  other 
natural  qualities  of  the  private  lands  in 
Jackson  Hole  and  recommend  ways  to 
preserve  them  through  State  and  local 
regulatory  controls  and  Federal  pur- 
chase of  scenic  easements,  or  develop- 
ment rights,  and  possibly  a  very  small 
amount  of  land  acquisition.  Public  hear- 
ings would  be  held,  and  the  Secretaries 
of  the  Interior  and  Agriculture  would 
review  the  proposed  plan,  which  would 
be  submitted  to  Congress  within  1  year 
for  review. 

Mr.  President,  this  legislation  would 
complement  existing  efforts  by  the 
county  to  find  ways  to  preserve  the 
extraordinary  scenic  values  in  Jackson 
Hole.  The  county  recentlv  adopted  a 
stringent  land  use  plan  which  I  am  told 
is  the  most  stringent  regulatory  effort 
in  the  northern  Rockies.  The  county  is 
conducting  a  growth  control  study  which 
would  incorporate  growth  control  meas- 
ures into  the  existing  land  use  plan.  The 
county  developed  this  legislation,  and  I 
believe  that  a  majority  of  the  residents 
continue  to  firmly  support  it. 

Mr.  President.  I  want  to  emphasize 
once  again  that  this  provision  authorizes 
only  a  study,  which  will  be  subject  to 
public  hearings,  administration  review, 
and  which  come  back  to  and  be  recon- 


sidered by  Congress  before  any  scenic 
area  is  established.  I  have  talked  at 
length  to  the  members  of  the  committee 
about  this  bill,  and  hope  that  with  the 
changes  I  am  proposing  they  will  be  able 
to  accept  it  with  the  intention  of  review- 
ing it  thoroughly  next  year. 

Mr.  President  I  would  ask  now  to 
receive,  if  I  may.  some  assurances 
from  the  distinguished  chairman  of 
the  energy  and  Natural  Resources 
Committee,  that  a  matter  of  as 
major  consequence  as  this  to  not  only 
the  State  of  Wyoming  but  to  the  Nation 
would  have  the  committee's  specific  at- 
tention should  such  a  bill  be  introduced 
in  the  next  session  of  the  Congress,  as- 
suming all  of  us  are  back,  and  the  Lord 
be  willing. 

Mr.  JACKSON.  Mr.  President,  I 
gather  the  inquiry  was  directed  to  the 
junior  Senator  from  Washington.  Mr. 
President,  I  want  to  assure  the  distin- 
guished junior  Senator  from  Wyoming 
that  when  he  introduces  the  legislation 
next  year,  as  I  understand  his  plan,  we 
will  consider  the  legislation  very  care- 
fully. 

It  is  not  going  to  be  shoved  aside.  I  can 
give  him  that  assurance,  that  there  will 
be  a  hearing  and  the  opportunity  to  con- 
sider the  matter  very  carefully. 

Mr.  WALLOP.  I  thank  my  colleague 
from  Washington. 

I  would  only  add  that  this  is  a  bill 
which  I  was  asked  by  local  residents  to 
introduce  and  which  I  personally  support 
very  strongly. 

Since  I  introduced  it.  some  local  people 
have  indicated  opposition  to  it.  and 
there  have  been  some  political  circum- 
stances which  may  or  may  not  indicate 
feelings  about  it. 

But  after  the  elections,  and  if  the 
community  is  still  interested,  it  is  the  in- 
tention of  the  Senator  from  Wyoming 
to  introduce  this  again.  It  is  the  inten- 
tion of  the  Senator  from  Wyoming  to 
push  very  hard  that  the  bill  be  expedited, 
because,  as  the  country  well  knows, 
there  is  not  much  time  left  before  the 
remaining  areas  which  need  protection 
may  well  be  developed.  This  legislation 
proposes  one  wav  in  which  those  who 
own  private  land  in  Teton  County  can 
be  compensated  for  the  very  rights 
which  might  otherwise  be  taken  by  ac- 
quisition by  Grand  Teton  National  Park 
if  it  chose  to  expand  its  boundaries,  or 
by  county  zoning. 

This  is  to  avoid  a  taking,  to  provide 
the  country  with  something  of  value,  to 
provide  the  landowTiers  with  fair  com- 
pensation, and  to.  hopefully,  provide  a 
way  of  doing  it  that  all  people  will  find 
fair  and  agreeable. 

I  hope  I  can  count  on  the  assurances 
of  the  committee  in  this  regard. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  Dakota  has 
expired. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  seeks  recognition. 

Mr.  ABOUREZK.  Just  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  for  30  seconds. 

Mr.  ABOUREZK.  I  could,  like  most 
managers  of  legislation,  tell  the  Senator 
from  Wyoming  I  will  give  it  top  priority 
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In  the  next  Congress,  but  I  do  not  think 
he  would  believe  me. 

I  will  say  that  I  do  know  the  distin- 
guished chairman  of  the  full  committee 
does  intend  to  give  it  top  priority,  and  I 
am  confident  of  that. 

I  thank  the  Senator  for  his  interest 
and  concern  in  this  park  area  becaiise 
I  was  up  there  and  conducted  the  hear- 
ings with  the  Senator. 

Mr.  WALLOP.  I  thank  my  colleague. 

I  would  only  say  that  I  thank  him  very 
deeply  on  behalf  of  myself  and  for  com- 
mitting future  Congresses  to  behave. 

Mr.  ABOUREZK.  I  am  happy  to  be 
able  to  do  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

UP  AMENDMENT  NO.   2080 

(Purpose:   To  establish  the  Indiana  Dunes 
National  Lakeshore) 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself  and  my  distinguished  colleague 
(Mr.  LuGAR)  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Indiana  (Mr.  Bath),  for 
himself  and  Mr.  Lucak,  proposes  an  unprlnted 
amendment  numbered  2080. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

Sec.         Indiana  dunes  national  lakeshore 

(a)  the  last  sentence  of  the  first  section  of 
the  Act  entitled  "An  Act  to  provide  for  the 
establishment  of  the  Indiana  Dunes  National 
Lakeshore,  and  for  other  purposes",  approved 
November  5,  1966,  as  amended  (16  U.S.C. 
460u ) ,  Is  amended  by  Inserting  Immediately 
before  "which  map",  the  lollowlng:  "Includ- 
ing the  areas  Identified  on  such  map  as 
'Study  Areas",  except  the  area  designated  as 
'II-A-." 

(b)  Section  4  of  such  Act  as  amended  (16 
tJ.S.C.  460  u-3),  Is  amended  to  read  as 
follows : 

"Sec.  4.  (a)  The  Secretary's  authority  to 
acquire  property  by  condemnation  shall  be 
suspended  with  respect  to  all  improved  prop- 
erty located  within  the  boundaries  of  the 
lakeshore  during  all  times  when  an  appropri- 
ate zoning  agency  shall  have  In  force  and 
applicable  to  such  property  a  duly  adopted, 
valid  zoning  ordinance  approved  by  the  Sec- 
retary In  accordance  with  the  provisions  of 
section  4A  Of  this  Act. 

"(b)  The  term  'improved  property',  when- 
ever used  in  this  Act,  shall  mean,  in  the  case 
of  Improved  property  located  within  the  areas 
Identified  as  Study  Areas',  a  detached,  one 
family  dwelling,  construction  of  which  was 
begun  before  July  1,  1977,  in  the  case  of  im- 
proved property  located  within  the  bound- 
aries delineated  on  a  map  identified  as  'A 
Proposed  Indiana  Dunes  National  Lakeshore', 
dated  September  1966.  and  bearing  the  num- 
ber 'LNPNE-1008-ID',  such  a  dwelling  con- 
struction of  which  was  begun  before  Janu- 
ary 4.  1965.  and  in  the  case  of  any  other  im- 
proved property,  located  within  the  lake- 
shore,  such  a  dwelling  construction  of  which 
was  begun  before  February  1.  1973;  together 
with  so  much  of  the  land  on  which  the 
dwelling  is  situated,  such  land  being  in  the 
same  ownership  as  the  dwelling,  as  the  Sec- 
retary shall  designate  to  be  reasonably  neces- 


sary for  the  enjoyment  of  the  dwelling  for 
the  sole  purpose  of  noncommercial  residen- 
tial use,  together  with  any  structures  acces- 
sory to  the  dwelling  which  are  situated  on 
lands  so  designated.  The  amount  of  land  so 
designated  shall  in  every  case  be  not  more 
than  three  acres  in  area,  and  In  making  such 
designation  the  Secretary  shall  take  into 
account  the  manner  of  noncommercial  resi- 
dential use  In  which  the  dwelling  and  land 
have  ctistomArlly  been  enjoyed:  Provided, 
That  the  Secretary  may  exclude  from  the 
land  so  designated  any  beach  or  waters,  to- 
gether with  so  much  of  the  land  adjoining 
such  beach  or  waters,  as  he  may  deem  neces- 
sary for  public  access  thereto  or  public  use 
thereof.  All  rights  of  use  and  occupancy  shall 
be  subject  to  such  terms  and  conditions  as 
the  Secretary  deems  appropriate  to  assure  the 
use  of  such  property  in  accordance  with  the 
purposes  of  this  Act. 

"(c)  The  Secretary  shall  be  afforded  the 
opportunity  to  purchase  such  improved  prop- 
erty if  the  owner  thereof  desires  to  sell  that 
property,  before  a  sale  to  bona  fide  private 
party  is  consummated,  except  that  such  op- 
portunity to  so  acquire  shall  terminate  upon 
the  expiration  of  the  thirty-day  period  fol- 
lowing the  date  of  notification  to  the  Secre- 
tary concerning  an  offer  to  pxirchase  bv  such 
private  party. 

(c)  Such  Act  is  further  amended  by  in- 
serting immediately  after  section  4  thereof 
the  following  new  section: 

"Sec.  4A.  (a)  As  soon  as  practicable  after 
the  enactment  of  this  section,  the  Secretary 
shall  issue  regulations  specifying  standards 
for  approval  by  him  of  zoning  ordinances 
for  the  purposes  of  this  Act.  The  Secretary 
may  Issue  amended  regulations  specifying 
standards  for  approval  by  him  of  zoning 
ordinances  whenever  he  shall  consider  such 
amended  regulations  to  be  desirable  due  to 
changed  or  unforeseen  conditions.  The  Sec- 
retary shall  approve  any  zoning  ordinance 
and  any  amendment  to  any  approved  zoning 
ordinance  submitted  to  him  which  conforms 
to  the  standards  contained  In  the  regula- 
tions in  effect  at  the  time  of  adoption  of 
such  ordinance  or  amendment  by  the  zoning 
agency.  Such  approval  shall  not  be  with- 
drawn or  revoked,  by  issuance  of  anv 
amended  regulations  after  the  date  of  such 
approval,  for  so  long  as  such  ordinance  or 
amendment  remains  in  effect  as  approved. 

"(b)  The  standards  specified  in  such  reg- 
ulations and  amended  regulations  for  ap- 
proval of  any  zoning  ordinance  or  zoning 
ordinance  amendment  shall  contribute  to 
the  effect  of  (1)  prohibiting  the  commercial 
and  industrial  use,  other  than  any  commer- 
cial or  industrial  use  which  is  permitted  by 
the  Secretary,  of  all  property  covered  by  the 
ordinance  within  the  boundaries  of  the  lake- 
shore;  and  (2)  promoting  the  preservation 
and  development,  in  accordance  with  the 
purposes  of  this  Act,  of  the  area  covered  by 
the  ordinance  within  the  lakeshore  by  means 
of  acreage,  frontage,  and  setback  require- 
ments and  other  provisions  which  may  be 
required  by  such  regulations  to  be  included 
in  a  zoning  ordinance  consistent  with  the 
laws  of  the  State  of  Indiana. 

"(c)  No  zoning  ordinance  or  amendment 
thereof  shall  be  approved  by  the  Secretary 
which  ( 1 )  contains  any  provision  which  he 
may  consider  adverse  to  the  preservation 
and  development,  in  accordance  with  the 
purposes  of  this  Act,  of  the  area  comprising 
the  lakeshore;  or  (2)  falls  to  have  the  effect 
of  providing  that  the  Secretary  shall  receive 
notice  of  any  variance  granted  under  and 
any  exception  made  to  the  application  of 
such  ordinance  or  amendment. 

"(d)  If  any  improved  property,  with 
respect  to  which  the  Secretary's  authority  to 
acquire  by  condemnation  has  been  sus- 
pended according  to  the  provisions  of  this 
Act  is  made  the  subject  of  a  variance  under 
or  exception  to  such  zoning  ordinance,  or  is 
subjected  to  any  use,  which  variance,  excep- 


tion, or  use  falls  to  conform  to  or  Is  inoon- 
sistent  with  any  applicable  standard  con- 
tained in  regulations  Issued  pursuant  to  this 
section  and  in  effect  at  the  time  of  passage  of 
such  ordinance,  the  Secretary  may,  in  his 
discretion,  terminate  the  suspension  of  bis 
authority  to  acquire  such  improved  prop- 
erty by  condemnation. 

"(e)  The  Secretary  shall  furnish  to  any 
party  in  Interest  requesting  the  same  a  cer- 
tificate indicating,  with  respect  to  any  prop- 
erty located  within  the  lakeshore  as  to 
which  the  Secretary's  authority  to  acquire 
such  property  by  condemnation  has  been 
suspended  in  accordance  with  provisions  of 
this  Act.  that  such  authority  has  been  so 
suspended  and  the  reasons  therefor.". 

(d)  The  first  Sentence  of  section  S(a)  of 
such  Act.  as  amended  ( 16  U.S.C.  480U-5) .  is 
amended  to  read  as  follows:  "Except  for 
owners  of  property  within  the  area  on  the 
map  referred  to  in  the  first  section  of  this  Act 
as  area  II-B.  any  owner  or  owners,  having 
attained  the  age  of  majority,  of  improved 
property  on  the  date  of  its  acquisition  by  the 
Secretary  may.  as  a  condition  of  such  acquisi- 
tion, retain  the  rights  of  use  and  occupancy 
of  the  Improved  property  for  noncommercial 
residential  purposes  for  a  term  ending  on  his 
or  her  death  or  the  death  of  his  or  her  spouse, 
whichever  occurs  last,  or  for  a  term  of 
twenty-five  years,  or  such  lesser  term  as  the 
owner  or  owners  may  elect  at  the  time  of 
acquisition  by  the  Secretary.  In  the  case  of 
owners  of  property  within  such  area  II-B. 
such  owners  shall  have  the  same  right  or 
rights  as  that  afforded  other  owners  In  the 
preceding  sentence,  if  it  is  determined  by  the 
Secretary,  on  a  case-by-case  basis,  and  in 
consultation  with  State  and  local  officials, 
that  water  pollution  problems  are  not  likely 
to  occur  as  a  result  of  the  failure  on  the  part 
of  the  Secretary  to  acquire  such  property. 
All  rights  of  use  and  occupancy  shall  be  sub- 
ject to  such  terms  and  conditions  as  the 
Secretary  deems  appropriate  to  assure  the 
use  of  such  property  in  accordance  with  the 
purposes  of  this  Act.". 

le)  Section  9  of  such  Act  is  amended  by 
striking  out  "$60,812,100"  and  inserting  in 
lieu  thereof  "89.812.100". 

(f)  Section  15  of  such  Act  (16  U.S.C. 
460U-14)  is  amended  to  read  as  follows: 

"Sec.  15.  (a)  Within  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit,  in  writing,  to  the 
Committee  on  Interior  and  Insular  Affairs 
and  to  the  Committee  on  Appropriations  of 
the  United  States  Congress  a  detailed  plan 
which  shall  indicate — 

"(1)  the  lands  which  he  has  previously 
acquired  by  purchase,  donation,  exchange 
or  transfer  for  administration  for  the  pur- 
pose of  the  lakeshore,  and 

"(2)  the  annual  acquisition  program  (in- 
cluding the  level  of  funding)  which  he  rec- 
ommends for  the  ensuing  five  fiscal  years. 

"(b)  It  is  the  express  Intent  of  the  Con- 
gress that  the  Secretary  should  substantially 
complete  the  land  acquisition  program  con- 
templated by  this  Act,  within  six  years  after 
the  date  of  enactment  of  this  section.". 

(g)  Such  Act  Is  further  amended  by  add- 
ing the  following  new  section : 

"Sec.  21.  The  Secretary,  in  consultation 
with  the  Secretary  of  Transportation,  shall 
conduct  a  study  of  various  modes  of  public 
access  into  and  within  the  lakeshore,  includ- 
ing roads,  public  transportation  facilities, 
and  nonmotorlzed  access. 

"(a)  In  carrying  out  the  study,  the  Sec- 
retary shall  utilize  to  the  greatest  extent 
practicable  the  resources  and  facilities  of  the 
organizations  designated  as  clearinghouses 
under  title  IV  of  the  Intergovernmental 
Cooperation  Act  of  1968  as  Implemented  by 
Office  of  Management  and  Budget  Circular 
A-95.  and  which  have  comprehensive  plan- 
ning responsibilities  in  the  regions  where 
the    lakeshore    Is    located.    The    Secretary 
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shAll  make  provision  for  timely  and  sub- 
stantlve  consultation  with  the  Highway  De- 
partment of  the  State  of  Indiana,  local 
elected  officials,  and  the  general  public  In  the 
formulation  and  the  Implementation  of  the 
study. 

"(b)  This  study  shall  be  completed  and 
presented  to  the  Congress  no  later  than  Oc- 
tober 1.  1979. 

"lO  The  study  shall  address  the  adequacy 
of  access  facilities  for  members  of  the  public 
who  desire  to  visit  and  enjoy  the  lakeshore. 
Consideration  shall  be  given  to  alternatives 
for  alleviating  the  dependence  solely  on 
automobile  transportation  and  resulting 
congestion,  environmental  impacts,  and 
management  difficulties.  The  study  shall  in- 
ventory the  condition  of  roads  in  and  out  of 
the  lakeshore,  and  the  condition  of  the  pub- 
lic transportation  rolling  stock  The  study 
of  public  transportation  facilities  shall  cover 
the  distance  from  cities  of  thlrty-ftve  thou- 
sand population  or  more  within  fifty  miles 
of  the  lakeshore.  It  shall  further  Include  the 
Identification  of  routes,  available  facilities, 
and  assets  of  transit  operators  within  this 
area,  and  shall  discuss  their  Increase  or  de- 
crease of  passengers  and  their  financial  con- 
dition over  the  previous  five-year  period 

"(di  The  study  shall  include  proposals 
deemed  necessary  to  assure  equitable  visitor 
access  and  public  ""njoyment  by  all  segments 
of  the  population.  Including  those  who  are 
physically  or  economically  disadvantaged  It 
shall  provide  for  retention  of  the  natural, 
scenic,  and  historic  values  for  which  the 
lakeshore  was  established,  and  shall  pro- 
pose plans  and  alternatives  for  the  protec- 
tion and  maintenance  of  these  values  as  they 
relate  to  transportation  Imorovements 

"(ei  The  study  shall  present  alternative 
plans  to  improve,  construct,  and  or  extend 
access  roads,  public  transportation,  and  bicy- 
cle and  pedestrian  trails  It  shall  include 
accurate  estimates  of  the  costs  of  such  alter- 
natives, to  be  based  upon  statistical  data 
available  for  similar  expenditures,  and  shall 
discuss  existing  and  or  propcsed  sources  of 
funding  for  the  Implementation  of  the  rec- 
ommended plan  alternatives 

(f>  There  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $250,000  for  this 
study  '•. 

Mr.  BAYH.  Mr.  President,  the  amend- 
ment which  I  have  sent  to  the  desk  on 
behalf  of  my  colleague  and  myself  would 
be  a  major  step  in  the  60-year-old  proc- 
ess of  finishing  the  full,  original  plan  of 
the  Indiana  Dunes  Park. 

About  a  half-century  ago.  the  State  of 
Indiana  made  the  first  effort  and  estab- 
lished a  State  park. 

In  1966  the  Congress  of  the  United 
States  established  for  the  first  time  a  na- 
tional lake  shore,  some  500  acres. 

We  in  the  State  of  Indiana  and  the 
country  are  indebted  to  the  late  Paul 
Douglas  and  the  distinguished  junior 
Senator  from  Washington  i  Mr.  Jackson  » 
without  whose  leadership  we  would  not 
have  had  that  park  bill. 

The  first  phase  was  followed  in  1976 
with  a  second  phase  of  about  3,600  acres 
The  measure  which  we  will  recommend 
now  to  the  Senate  would  annex  two  of 
the  three  study  areas  established  in  the 
1976  legislation,  approximately  700 
acres. 

It  brings  to  the  park  the  Beverly 
Shores  Island,  which  is  right  in  the  mid- 
dle of  the  park.  The  island  has  some 
homes  and  about  500  additional  unde- 
veloped acres.  There  is  also  a  strip  of 
land  along  Highway  12. 

For  those  who  have  not  had  a  chance 
to  go  to  the  dunes,  it  is  a  beautiful,  roll- 
ing, scenic.  God-provided  area. 


It  is  a  parkland  now.  but  Northwest 
Indiana  is  one  of  the  most  rapidly  grow- 
ing industrial  areas  in  America.  We  want 
to  finish  filling  out  the  park  so  we  can 
have  a  total  environment  of  a  park  and 
not  have  Kentucky  Pried  Chicken  stands 
and  McDonald's 

The  PRESIDING  OFFICER.  The  Chair 
would  ask  that  the  Senate  be  in  order 
in  the  remainder  of  the  session.  It  would 
be  appreciated  if  Senators  could  be 
heard. 

The  Senator  from  Indiana 

Mr.  BAYH.  And  Shakey  Pizza  Parlors 
in  the  middle  of  some  of  the  most  won- 
derful, beautiful  creations  of  nature. 

The  additions  we  propose  have  been 
supported  by  the  Park  Service  and  by 
Interior.  To  be  honest  with  my  col- 
leagues, this  was  completely  the  case 
until  9  o'clock  the  night  before  the  hear- 
ings were  held  in  August.  Then  a  deci- 
sion was  made  by  OMB.  and  without  any 
notice  to  any  of  us  who  were  supporting 
the  park,  that  instead  of  supporting  ex- 
pansion enthusiastically,  the  adminis- 
tration would  delay  the  decision  on  it. 

I  suggest  if  we  delay,  it  will  cost  more; 
and  if  we  delay,  every  month  that  goes 
by— having  been  there,  I  know— we  are 
having  people  move  in  and  building  the 
kind  of  commercial  structures  that  are 
totally  incompatible  with  a  national 
park. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Indiana  has  expired. 

The  Senator  has  4  minutes  on  the 
amendment 

Mr  ABOUREZK  Does  Senator  Lugar 
need  some  time? 

Mr.  BAYH  I  think  it  is  critical  that 
Senator  Lucar  have  time. 

Mr  JACKSON  Mr  President.  I  ask 
unanimous  consent  that  the  distin- 
guished junior  Senator  from  Indiana 
have  5  minutes,  and  that  5  minutes  be 
allowed  for  the  other  side. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Indiana 

Mr.  LUGAR.  Mr  President.  I  deeply 
appreciate  the  courtesy  of  the  distin- 
guished Senator  from  Washington. 

I  Join  mv  colleague,  the  senior  Sen- 
ator from  Indiana,  in  his  eloquent  plea 
for  the  acquisition  of  land  that  is  very 
important  to  our  State,  and  we  believe 
Imoortant  to  the  country. 

The  Indiana  Dunes  National  Lake- 
shore  Park  is  as  beautiful  as  the  senior 
Senator  from  Indiana  has  described  it. 

The  importance  of  this  amendment  is 
that  of  simple  justice  and  equity  for  the 
people  of  the  Beverly  Shores  community, 
of  652  acres,  in  the  midst  of  a  national 
park.  The  problems  for  these  people  in 
terms  of  their  local  government,  and  of 
their  property  are  immense.  Many  of 
them  wish  to  think  of  how  they  are 
going  to  meet  the  future  and  have  proper 
sales  of  property  over  the  course  of 
time — at  least  a  proper  life  as  they  see  it 
Ihere. 

They  are  in  a  quandary-.  Frankly,  the 
senior  Senator  from  Indiana  and  the 
junior  Senator  from  Indiana  have  been 
in  a  quandary,  too,  with  constituents  in 
this  condition. 

We  believe  it  is  in  the  best  interests  of 
environmental  affairs  in  northern  In- 
diana and  the  enjoyment  of  the  park  by 


the  people  of  the  United  States  of 
America  to  complete  the  two  aspects  of 
the  park  that  this  amendment  addresses. 
They  are  the  problems  of  the  residents 
of  Beverly  Shores  and  the  strip  of  land 
along  Highway  12. 

I  plead  with  my  colleagues  for  a  proj- 
ect which  is  extremely  important  to  our 
State,  and  we  believe  it  is  extremely  im- 
portant to  the  development  of  this  great 
national  park.  We  believe  this  request 
for  expansion  of  the  park  comes  at  a 
time  when  it  will  be  least  expensive,  and 
the  moment  for  action  is  timely. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LUGAR.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  join  my 
distinguished   colleagues   from   Indiana. 

This  is  a  moment  when  my  predeces- 
sor. Paul  Douglas,  should  be  on  the  floor. 
Of  all  the  people  I  have  known  through- 
out the  course  of  my  life  who  have  loved 
the  Indiana  dunes,  none  loved  them  more 
than  the  senior  Senator  from  Illinois, 
Paul  Douglas.  He  spent  a  great  deal  of 
time  in  that  area.  He  walked  over  every 
square  foot  of  it. 

I  went  to  the  dunes  with  my  Boy  Scout 
troop  when  I  was  a  boy,  as  Boy  Scout 
troops  from  Chicago  do  year  in  and  year 
out. 

This  is  one  of  the  great  wonders  of 
the  Midwest.  Compared  with  other 
States,  we  have  little  in  the  way  of 
natural  resources.  We  have  Lake  Michi- 
gan and  the  Indiana  dunes. 

For  the  millions  of  people  living  within 
the  metropolitan  Chicago  area,  the 
Indiana  dunes  provide  a  retreat  which  is 
within  easy  driving  distance.  The  people 
in  Chicago  do  not  have  the  mountains 
of  Colorado  or  the  Adirondacks.  but  we 
do  have  the  Indiana  dunes.  This  effort 
to  add  additional  acres  to  the  lakeshore 
is  not  only  a  sound  investment  but  also 
it  will  protect  the  area  from  over  devel- 
opment. 

I  commend  my  distinguished  col- 
leagues. I  know  I  speak  on  behalf  of 
Senator  Stevenson,  who  feels  equally 
strongly  about  this  measure,  and  I  rec- 
ommend the  adoption  of  the  amendment. 

Mr.  LUGAR.  I  appreciate  the  comment 
of  the  Senator  from  Illinoij.  as  well  as 
his  tribute  to  former  Senator  Paul 
EX)uglas.  Everybody  who  loves  the  dunes 
recognizes  the  value  of  the  tribute  the 
senior  Senator  from  Illinois  has  paid. 

Mr.  President.  I  yield  the  floor. 

Mr  JACKSON.  Mr.  President,  I  have 
been  long  interested  in  the  Indiana  dunes 
and  worked  with  the  late  Paul  Douglas, 
who  devoted  a  great  part  of  his  life  in 
public  affairs  to  the  cause  of  recreation 
and  conservation.  This  was  one  of  the 
areas  of  top  interest  to  Senator  Paul 
Douglas. 

I  have  some  serious  reservations  about 
this  amendment,  but  I  certainly  will 
agree  to  let  it  go  to  conference. 

I  point  out  that  the  acquisition  cost 
is  $30  million  to  $35  million.  The  area 
we  are  talking  about.  Beverly  Shores 
Island  area,  is  a  real  problem  in  terms 
of  park  administration.  They  have  some 
of  the  nicest  homes  in  the  area,  and 
that  is  what  we  are  really  talking  about. 

The  Park  Service  has  opposed  grant- 
ing of  the  so-called  zoning  authority. 
The  reason  is  that  the  zoning  authority 
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had  been  deleted  because  It  worked 
against  the  acquisition  of  the  in  holding, 
and  there  will  not  be  any  real  public  rec- 
reation unless  the  houses  are  acquired,  so 
that  there  will  be  areas  available  for 
public  use. 

We  are  talking  about  a  residential  area 
here,  Mr.  President,  and  I  have  serious 
reservations  about  the  authority  being 
requested  in  this  amendment  in  terms  of 
zoning. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  JACKSON.  I  yield. 

Mr.  JOHNSTON.  Cap  the  Senator  teU 
me  what  the  cost  per  acre  of  Beverly 
Shores  would  be?        

Mr.  MARK  O.  HATFIELD.  $35  mU- 
lion. 

Mr.  LUGAR.  652  acres. 

Mr.  JACKSON.  652  acres. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  JACKSON.  I  yield. 

Mr.  BA'YH.  Apparently,  we  are  looking 
at  different  cost  figures.  The  Park  Serv- 
ice advised  us  that  it  was  $29  million, 
which  still  makes  it  a  very  expensive 
park  per  acre.  But  500  of  the  650  acres 
do  not  have  any  houses.  Those  500  acres 
will  be  commercially  developed,  if  we  do 
not  act. 

Mr.  JACKSON.  These  were  the  costs  as 
of  1976,  and  we  all  know  that  real  prop- 
erty values  are  going  up,  depending  on 
the  location  of  the  area,  at  astronomical 
rates.  But  it  is  over  $50,000  an  acre. 

As  the  one  who  authored  the  Indiana 
dunes  matter  In  the  Senate,  I  have  a  deep 
interest,  and  I  want  to  do  the  right  thing. 
But  I  do  want  to  call  the  attention  of  the 
Senate  to  the  amount  of  money  involved. 

This  is  what  disturbs  me:  You  are  not 
going  to  acquire  the  inholdings;  you  are 
going  to  protect  those  inholdings;  and 
those  inholdings  will  stay  there. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON,  i  yield. 

Mr.  JOHNSTON.  If  we  are  going  to 
pay  $50,000  an  acre,  do  we  get  the  homes 
right  away?  We  pay  $50,000  an  acre,  but 
do  we  get  the  homes  right  away? 

Mr.  JACKSON.  We  do  not  get  fee  title. 

Mr.  JOHNSTON.  And  we  pay  $50,000 
for  the  right  to  get  the  property? 

Mr.  JACKSON.  I  think  it  is  the  Cape 
Cod  formula,  as  I  recall,  is  it  not? 

Mr.  BAYH.  I  think  the  Senator  from 
Louisiana  knows  the  answer  to  that  ques- 
tion, because  he  was  the  very  able  chair- 
man of  the  subcommittee  before,  and  we 
had  a  little  difference  of  opinion  on  this. 

This  is  exactly  the  same  formula  ap- 
plied to  several  other  parks.  When  you 
have  a  park  with  a  lot  of  people  living 
in  the  area  and  you  want  to  provide  rec- 
reation facilities,  you  have  a  problem. 

I  point  out  to  the  Senator  from  Wash- 
ington that  no  other  Member  of  this 
body  has  done  more  to  get  us  where  we 
are  right  now  than  has  the  Senator  from 
Washington.  What  I  am  saying  now  is 
not  in  any  way  to  be  interpreted  as  a  lack 
of  gratitude,  but  the  original  park  bill, 
which  he  and  Paul  Douglas  and  BntCH 
Bayh  and  all  of  us  were  trying  to  get 
passed  originally,  had  this  particular 
property  in  it.  We  wanted  that  in  there; 
and  because  we  let  it  go  this  long,  it  has 
cost  a  lot  more. 


Mr.  JACKSON.  Mr.  President,  it  is  ob- 
vious that  we  have  a  real  problem,  and 
I  want  the  Senate  to  understand. 

I  just  checked  with  staff,  and  the  pro- 
vision in  terms  of  acquisition  would  be 
either  25  years  or  life  tenancy  before 
there  would  be  fee  title.  This  does  pre- 
sent a  seriou::  problem.  However,  in  the 
interest  of  moving  the  overall  legisla- 
tion, the  omnibus  bill,  I  shall  not  ask  for 
a  roUcall  vote  on  this. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  ABOUREZK.  I  yield  myself  1 
minute. 

Mr.  President,  we  had  a  hearing  on 
this  amendment,  but  we  did  not  mark  it 
up  in  the  committee.  It  is  an  extremely 
controversial  amendment,  and  the  legis- 
lation itself  is  very  controversial. 

I  think  the  committee  needs  and  de- 
serves more  time  to  consider  this  thing 
before  anything  happens  on  it. 

I  yield  back  the  remainder  of  my  time. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield  me  I  minute? 

Mr.  ABOUREZK.  I  yield. 

Mr.  BAYH.  I  thank  the  Senator  for  the 
courtesy  he  has  shown  us,  and  I  thank 
the  Senator  from  Washington  for  the 
tremendous  shot  in  the  arm  he  gave  to 
get  the  Indiana  Dunes  National  Lake- 
shore  off  the  ground  originally. 

I  think  the  Senator  knows  that,  ab- 
sent a  9  p.m.  decision  by  the  Budget 
Bureau,  the  Park  Service,  and  Interior 
both  supported  acquisition  of  these  par- 
cels. They  are  not  against  this  proposal. 
They  suggest  it  should  be  deferred,  and 
we  all  know  that  when  it  is  deferred  the 
price  goes  ud. 

I  appreciate  the  courtesy  of  my  good 
friend  from  South  Dakota. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indiana. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  prooosed? 

Mr.  ABOUREZK.  Wait  just  a  minute. 

UP   AMENDMENT    NO.    2081 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles)  for 
himself  and  Mr.  Stone  proposes  an  unprlnted 
amendment  numbered  2081 : 

At  the  end  of  the  House  engrossed 
amendment,  add  the  following  new  title : 

TITLE 

(a)  (1)  In  recognition  of  the  need  for  and 
desirability  of  protecting  the  St.  Johns  and 
Oklawaha  River  corridors  In  Florida  as  a 
unit  or  tinlts  of  the  National  Park  System, 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  in  coopera- 
tion with  the  Secretary  of  Agriculture  where 
national  forest  lands  are  Involved,  shall  con- 
duct a  feasibility /suitability  study  to  de- 
termine a  suitable  boundary  for  such  unit 
or  units  of  the  System.  Such  study  shall  be 
conducted  In  consultation  with  appropriate 
units  of  local  government  concerned. 

(2)  A  report  of  the  study  conducted  pur- 
suant to  subsection  (a)  of  this  section  shall 
be  submitted  by  the  Secretary  to  the  Com- 


mittee on  Interior  and  Instilar  AffaltB  of 
the  House  of  Etepresentatlves  and  tbe  Oom- 
mlttee  on  Energy  and  Natural  Besouroes  of 
tbe  Senate  not  later  than  one  year  follow- 
ing tbe  date  on  which  funds  are  aoproprlated 
for  tbe  purpose  of  tbe  study.  Such  report 
shall  include  a  map  or  other  description  of 
the  natural,  scenic,  and  cultural  features 
within  tbe  boundary,  and  tbe  recominenda- 
tton  of  the  Secretary  with  respect  to  such 
further  legislation  as  may  be  appropriate. 
(b)(1)  Authority  for  further  construction 
of  a  high-level  lock  barge  canal  from  tbe 
Saint  Johns  River  across  Florida  to  the  Oulf 
of  Mexico  m  accordance  with  PubUc  Law  875. 
Seventy-seventh  Congress  (56  Stat.  703),  is 
terminated  on  the  effective  date  of  this  sec- 
tion. 

(2)  The  Secretary  of  tbe  Army,  acting 
through  tbe  Chief  of  Engineers,  Is  authorised 
to  operate  and  maintain  tbe  existing  facili- 
ties and  their  appurtenant  lands  of  the 
Cross-Florida  Barge  Canal  project  as  be  de- 
termines to  be  necessary,  pending  further 
disposition  by  law  of  tbe  project  and  its  fa- 
cilities and  lands. 

(3)  The  boundary  of  the  Ocala  National 
Forest.  Florida,  Is  hereby  extended  to  include 
the  lands  north  and  west  of  the  Oklawaha 
River  as  shown  on  the  map  dated  July  1978, 
on  file  with  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture.  Washington,  Dis- 
trict of  Columbia,  and  available  to  the  pub- 
lic m  the  office  of  the  appropriate  regional 
forester,  forest  supervisor,  and  forest  rang^. 

(4)  Within  the  boundary  of  the  Ocala  Na- 
tional Forest  as  extended  by  paragraph  (8) 
of  this  subsection,  lands  or  Interests  in 
lands  and  improvements  owned  by  the 
United  States  and  administered  by  the  Corps 
of  Engineers.  Department  of  the  Army,  shall 
be  transferred  to  the  Secretary  of  Agriculture 
to  be  administered  and  made  a  part  of  the 
Ocala  National  Forest.  Florida,  when  the 
Secretary  of  the  Army  deems  such  action  to 
be  appropriate,  but  not  later  than  the  end 
of  the  fiscal  year  ending  September  30.  1980 : 
Provided.  That  tbe  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  may 
operate  and  maintain  the  existing  faculties 
of  the  Cross-Florida  Barge  Canal  project 
within  the  extended  boundaries  of  the  Ocala 
Forest  pending  further  disposition. 

(5)  The  Secretary  of  Agriculture  shaU  ac- 
quire lands  and  interests  in  lands  held  on  the 
effective  date  of  this  section  by  the  Canal  Au- 
thority of  the  State  of  Florida  within  the 
boundary  of  the  Ocala  National  Forest,  as 
extended,  with  donated  or  appropriated 
funds,  by  purchase,  gift,  or  exchange.  For  ac- 
quisition of  lands  or  Interests  In  lands  held 
by  the  Canal  Authority  of  the  State  of  Flor- 
ida, the  Secretary  of  Agriculture  shall  pay 
not  less  than  the  piirchase  price  paid  by  tbe 
Canal  Authority  plus  interest  compounded 
annually  at  the  average  rate  at  which  the 
Authority  borrowed  funds  for  project  ac- 
quisition purposes  over  the  total  period  of  fi- 
nancial commitment  by  the  Authority. 

(6)  There  are  authorized  to  be  appropri- 
ated beginning  with  the  fiscal  year  ending 
September  30,  1980,  such  siims  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subsection. 

(c)  There  Is  authorized  to  be  appropriated 
such  sum  as  may  be  necessary  to  carry  out 
the  provisions  of  subsection  (a)  of  this  sec- 
tion. 

(d)  The  provisions  of  this  section  shall 
take  effect  on  JxUy  1. 1979. 

Mr.  CHILES.  Mr.  President,  this 
amendment  provides  for  the  resolution 
of  a  long-standing  situation  in  the  State 
of  Florida,  namely,  the  disposition  of 
the  Cross  Florida  Barge  Canal. 

The  Barge  Canal  project  has  a  long 
and  difficult  history  in  Florida.  Termi- 
nating the  project  is  long  overdue.  The 
majority  of  Horidians  agree  that  the 
canal  should  not  be  built  and  that  its 
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adverse  Impact  outweighs  any  possible 
remaining  benefits. 

The  President  in  his  environmental 
message  of  May  23.  1977.  called  for  ter- 
mination of  the  Barge  Canal  project. 

The  Governor  and  Florida  cabinet  have 
recommended  against  completion  of  the 
canal. 

Further,  the  Army  Corps  of  Engineers, 
after  a  thorough  reexamination  of  the 
project,  giving  consideration  to  all  en- 
vironmental and  economic  factors,  hsis 
concluded  that  completion  is  not  war- 
ranted. 

It  is  clear  that  the  Barge  Canal  is  not 
a  viable  undertaking  on  either  environ- 
mental or  economic  grounds. 

This  amendment  provides  for  a  study 
of  the  St.  Johns  and  Oklawaha  River 
corridors  in  Florida  to  determine  the 
need  for  protecting  these  lands  as  pos- 
sible units  of  the  National  Park  System. 

Second,  it  terminates  authority  for 
further  construction  of  the  Cross  Florida 
Barge  Canal. 

Third,  it  provides  for  the  transfer  of 
canal  lands  with  the  Ocala  National  For- 
est to  the  administration  of  the  Depart- 
ment of  Agriculture. 

I  would  point  out  that  the  second  and 
third  sections  of  this  amendment  have 
beer  considered  and  reported  by  the 
committee?  of  jurisdiction:  The  En- 
virorunent  and  Public  Works  Committee 
and  the  Agriculture  Committee.  These 
two  provisions  have  already  passed  the 
Senate  as  S.  3337.  Thus  the  only  subject 
not  already  acted  upon  by  the  Senate  is 
the  authorization  for  a  study. 

Mr.  President,  it  is  patently  clear  that 
construction  of  this  canal  would  not  be 
a  prudent  expenditure  of  taxpayers  dol- 
lars and  that  It  will  not  be  built.  If  the 
canal  lands  are  to  be  retained  for  pub- 
lic usage  it  is  necessary  that  Congress 
decide  the  question  and  protect  the  lands 
until  their  final  use  can  be  determined. 

On  behalf  of  myself  and  Senator 
Stone  we  wish  to  move  this  amendment. 

I  point  out  that  this  amendment  has 
already  passed  the  Senate  as  S.  3337. 
passed  unanimously  in  the  Senate.  Thus, 
the  only  subject  not  already  passed  upon 
by  the  Senate  is  the  authorization  for 
a  study. 

This  plan  calls  for  the  deauthoriza- 
tion  of  the  Cross  Florida  Barge  Canal 
and  a  study. 

We  have  discussed  this  with  the  staff, 
and  I  am  prepared  to  yield  back  my 
time. 

Mr.  ABOUREZK.  Mr.  President.  I  say 
we  have  discussed  the  amendment.  We 
accept  it  and  we  ask  that  it  be  adopted 

•  Mr.  STONE.  Mr.  President.  I  rise  in 
support  of  this  amendment  which  would 
deauthorize  the  Cross-Florida  Barge 
Canal.  The  Senate  has  already  passed 
this  measure  and  it  has  the  support  of 
the  administration  and  the  Governor 
and  cabinet  of  the  State  of  Florida  • 

Mr.  JACKSON.  Vote. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
quetion  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida. 

The  amendment  was  agreed  to. 

•  Mr.  BUMPERS  assumed  the  chair). 

•  Mr.  HOLLINOS.  I  rise  in  support  of 


the  committee  amendment  which  au- 
thorizes the  Department  of  Interior  to 
conduct  a  feasibility  study  to  include 
historic  Camden,  S.C,  within  the  Na- 
tional Park  Service. 

A  major  Revolutionary  War  site, 
historic  Camden  has  long  been  main- 
tained by  an  active  group  of  volunteers, 
led  by  M.  Hope  Boykin.  who  now  needs 
the  resources  and  expertise  of  the  Park 
Service  to  carry  through  the  fine  work 
that  is  currently  being  done  and  to  com- 
plete the  story  of  the  war  for  independ- 
ence which  is  being  told  at  Kings 
Mountain.  Cowpens,  and  Ninety  Six. 

I  especially  want  to  thank  the  dis- 
tinguished chairman  of  the  Parks  Sub- 
committee. Mr.  ABOUREZK.  for  accept- 
ing my  amendment  and  recognizing  the 
need  for  the  Park  Service  to  complete 
development  of  this  historic  Revolu- 
tionary War  site. 

I  have  received  strong  endorsements 
for  this  initiative  from  Dr.  Charles  Lee 
of  the  South  Carolina  Department  of 
Archives  and  History,  Mr.  Austin 
Sheheen,  Jr.  of  the  Kershaw  County 
Council  and  Mrs.  Hope  Boykin  of  the 
Camden  Historical  Commission.* 
•  Mr.  BENTSEN.  Mr.  President,  it  is  my 
pleasure  to  rise  in  support  of  the  proposed 
San  Antonio  Missions  National  Historical 
Park.  I  have  introduced  legislation  to 
establish  this  park,  and  I  enthusiastically 
endorse  its  inclusion  in  this  bill. 

In  the  midst  of  what  often  seems  to  be 
a  period  of  incomprehensible  develop- 
ment and  rapid  historical  change,  the 
San  Antonio  Missions  provide  a  marvel- 
ous example  of  the  architectural  designs 
of  an  important  and  colorful  time  in  our 
Nation's  past.  The  San  Antonio  Missions 
complex  reveals  to  us  the  beginnings  of 
civilization  in  the  Southwestern  region  of 
our  country,  and  in  terms  of  our  Nation's 
heritage  the  missions  can  be  compared 
in  importance  to  the  long-recognized  na- 
tional shrines  of  our  eastern  seaboard. 

The  proposed  part  would  include  four 
missions  in  the  southern  part  of  San  An- 
tonio which  are  noted  for  their  outstand- 
ing historical  and  architectural  value.  In 
addition  to  the  missions,  the  park  would 
include  an  associated  irrigation  system 
which  provides  an  extraordinary  example 
of  18th  century  engineering.  Its  hand- 
made acequias.  the  great  stone  aqueduct, 
and  the  uniquely  constructed  concave 
dam  continue  to  irrigate  farm  and  ranch 
lands  today  just  as  they  did  in  the  1700's. 

The  missions  acted  as  a  Drimary  tool  of 
civilization  in  the  area,  serving  not  only 
as  religious  institutions,  but  also  as 
fortresses  for  missionaries  and  settlers. 
Through  these  missions  Spain  conveyed 
to  the  new  world  its  religion,  culture,  and 
way  of  life — influences  which  remain  to  a 
significant  degree  in  the  Southwestern 
region  of  our  Nation  today. 

Recognition  of  the  national  signifi- 
cance of  the  missions  has  been  given 
through  the  designation  of  Mission  Con- 
cepcion  as  a  National  Historic  Landmark 
and  Mission  San  Jose  as  a  National  His- 
toric Site.  The  Espada  Dam,  Aqueduct 
and  Acequia  have  also  been  designated 
National  Historic  Landmarks.  In  addi- 
tion, the  San  Juan  and  Espada  Missions 
are  hsted  on  the  National  Register  of 
Historic  Places. 


However,  these  preliminary  steps 
which  we  have  taken  to  protect  portions 
of  these  historical  treasures  are  proving 
to  be  inadequate  Unfortunately,  the  his- 
torical integrity  of  the  mission  network 
as  a  whole  Is  in  jeopardy  because  of  the 
failure  to  protect  the  system  against 
physical  deterioriation  and  the  growth  of 
commercial  construction  in  the  area. 
This  park  designation  would  halt  this 
creeping  destruction  of  one  of  our  price- 
less national  treasures.  I  have  been  privi- 
leged to  live  In  a  time  when  I  could  see 
and  enjoy  these  historic  missions.  It 
would  be  a  short-sighted  folly  for  us 
now,  through  neglect  and  inaction,  to 
allow  the  ravages  of  time  and  develop- 
ment to  deny  future  generations  of 
Americans  the  same  rights  and  privi- 
leges which  we  have  enjoyed. 

I  am  not  alone  in  this  belief,  Mr.  Presi- 
dent. Concern  over  the  need  for  protec- 
tion of  the  missions  and  support  for  the 
creation  of  the  National  Historical  Park 
is  very  strong  at  the  local  level,  as  evi- 
denced by  the  success  of  the  field  hear- 
ing conducted  on  this  issue  by  the  House 
National  Parks  Subcommittee. 

Further,  in  its  suitability-feasibility 
study  completed  in  1975,  the  National 
Park  Service  concluded  that  each  of 
these  historic  structures — four  missions 
and  the  dam.  acequia,  and  aqueduct — 
has  historical  and  architectural  signif- 
icance of  exceptionally  high  order.  When 
taken  as  a  group,  as  proposed  here,  the 
study  concluded  that  their  significance 
is  even  more  outstanding. 

Mr.  President.  I  have  strongly  sup- 
ported this  proposal  since  Its  Inception. 
Many  hours  of  careful  work  and  study 
have  gone  into  this  proposal,  particularly 
in  drawing  the  boundary  lines  so  as  to 
have  the  lesist  possible  Impact  on  resi- 
dents of  the  area.  Those  residents  who 
are  inside  the  park  boundaries  will  not 
be  displaced,  but  will  be  permitted  to  re- 
main in  their  homes. 

In  addition,  the  park  has  been  struc- 
tured so  that  no  money  will  be  spent  to 
acquire  lands  or  property  owned  by  the 
church  or  by  the  State  or  any  of  Its 
subdivisions.  All  such  property  which  Is 
to  be  transferred  to  the  Federal  Govern- 
ment will  be  acquired  by  donation  only. 

Mr.  President.  I  hope  that  my  col- 
leagues will  agree  with  me  that  this 
Nation's  future  generations  deserve  to 
inherit  the  legacy  of  our  past  embodied 
in  the«e  unique  missions.  They  are  con- 
tinuing symbols  of  the  work  and  dedica- 
tion that  built  the  Southwest,  and  in  my 
opinion  deserve  the  finest  possible  pres- 
ervation, treatment,  and  interpretation, 
that  a  national  park  would  provide. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  proposed? 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
cur in  the  amendment  of  the  House  to 
S.  2566  with  amendments  of  the  Senate 
as  a  substitute  therefor  and  request  a 
conference  with  the  House,  and  the  Chair 
be  authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Chair 
appointed  Mr.  Jackson,  Mr.  Abourezx, 
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Mr.  Metzenbaxtm,  Mr.  Church,  Mr.  Johw- 
STON,  Mr.  Bumpers,  Mr.  Matsunaga,  Mr. 
Anderson,  Mr.  Laxalt,  Mr.  McClurk,  Mr. 
Weicker,  and  Mr.  Mark  O.  Hattield  as 
conferees  on  the  part  of  the  Senate. 

Several  Senators  addressed  the  Chair. 

Mr.  ABOUREZK.  May  we  have  third 
reading  first? 

The  PRESIDING  OFFICER.  Action 
has  been  completed  on  the  bill. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HANSEN.  Mr.  President,  if  the  ma- 
jority leader  will  yield  for  an  observation, 
I  was  present  and  I  voted  present  on  this 
last  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  I  intercede.  I  wish  to  yield  to  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  majority  leader 
for  yielding. 

Mr.  President.  I  rise  only  to  observe 
that  this  legislation  contains  within  it 
provisions  for  urban  parks  of  the  kind 
that  makes  it  a  landmark  In  the  history 
of  legislation  in  this  Congress  on  that 
subject,  and  as  a  representative  of  the 
State  of  New  York  I  express  my  thanks 
to  all  t'nose  involved.  They  are  friends 
of  our  city  and  State,  and  we  do  very 
much  appreciate  it. 


NATIONAL  PARKS  AND  RECREATION 
ACT  OF   1978 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  791. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  791)  to 
authorize  additional  appropriations  for 
the  acquisition  of  lands  and  interests  in 
lands  within  the  Sawtooth  National  Rec- 
reation Area  in  Idaho. 

<The  amendment  of  the  House  is 
printed  in  the  Record  of  October  4,  1978, 
beginning  at  page  33571.) 

The     PRESIDING    OFFICER.     Who 

yields  time? 

Mr.  ABOUREZK  and  Mr.  CHURCH 

addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  ABOUREZK.  I  have  a  committee 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

UP    AMENDMENT    NO.    2083 

Mr.  ABOUREZK.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  proposes  an  unprlnted  amend- 
ment numbered  2082. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Amend  the  text  as  follows : 

1.  Delete  Sec.  301(4)  in  lU  entirety. 

2.  Amend  Sec.  301(12)  by  adding  the  fol- 
lowing new  sentence  at  the  end  thereof: 
"Furthermore,  not  withstanding  any  other 
provision  of  law  to  the  contrary,  the  Secre- 
tary may,  if  he  determines  that  to  do  so  will 
not  have  a  substantial  adverse  affect  on  the 
preservation  of  the  fossil  and  other  resources 
within  the  remainder  of  the  monument,  con- 
vey approximately  60  acres  acquired  by  the 
United  States  for  purposes  of  the  monu- 
ment in  exchange  for  non-P^ederal  lands 
within  the  boundaries  of  the  monument, 
and.  effective  upon  such  convevance.  the 
boundaries  of  the  monument  are  hereby  re- 
vised to  exclude  the  lands  conveved." 

3.  Amend  Sec.  309(a)  by  deleting  "SVO"  and 
inserting  in  lieu  thereof,  "450". 

4.  Amend  Sec.  309(b)  by  Inserting  the  fol- 
lowing new  proviso  at  the  end  thereof: 

"Provided  further,  that  the  Secretary  is 
directed  to  study  the  possible  reconstruction 
of  the  historic  remains  of  Pt.  Union,  and  the 
Secretary  is  further  directed  to  transmit  to 
the  Congress,  within  one  year  of  the  enact- 
ment of  this  bill,  a  recommendation  on  the 
reconstruction  of  the  Port  based  on  historic 
documentation ." 

5.  Delete  Section  314(h)  In  Its  entirety  and 
insert  the  following  In  its  place: 

"(h)  The  Congress  recognizes  that  the 
Mineral  King  Valley  area  ha<i  outstanding 
potential  for  certain  year-round  recreational 
opportunities,  but  the  deveionment  of  oer- 
manent  facilities  for  downhill  skllnj;  within 
the  area  would  be  inconsistent  with  the  pres- 
ervation and  enhancement  of  its  ecological 
values." 

6.  Amend  Sec.  316(c)  by  deleting  "»7.ono.. 
000"  and  by  inserting  in  Its  place  "$13,000  - 
000". 

7.  Delete  Sec.  322(b)  In  Its  entirety,  and 
Inserting  In  Its  place  the  following  new  sub- 
section : 

"(b)  The  authority  of  the  Secretarv  to  con- 
demn undeveloped  tracts  within  the  Dune 
District  as  depicted  on  map  entitled  'Fire 
Island  National  Seashore'  numbered  OOP- 
0004  dated  May.  1978,  Is  susoended  so  long 
as  the  owner  or  owners  of  the  undeveloped 
property  therein  maintain  the  property  In 
Its  natural  state.  Undeveloped  property 
within  the  Dune  District  that  Is  acquired  by 
the  Secretary  shall  remain  In  its  natural 
state." 

8.  Delete  Section  602  In  Its  entirety  and 
Insert  the  following  new  section : 

Sec.  602.  (a)  The  Congress  finds  that — 

(1)  the  Ptnelands  area  In  New  Jersey,  con- 
taining approximately  1,000,000  acres  of 
pine-oak  forest,  extensive  surface  anti  ground 
water  resources  of  high  quality,  and  a  wide 
diversity  of  rare  plant  and  animal  species, 
provides  significant  ecoloRlcal,  natural,  cul- 
tural, recreational,  educational,  agricultural, 
and  public  health  beneflta: 

(2)  there  is  a  national  Interest  In  protect- 
ing and  preserving  these  benefits  for  the 
residents  of  and  visitors  to  the  area: 

(3)  a  primary  responsibility  for  protecting 
and  enhancing  these  benefits  resides  with 
the  State  of  New  Jersey  and  the  various  local 
units  of  government  having  Jurisdiction  over 
the  area; 

(4)  In  view  of  the  longstanding  Federal 
practice  of  assisting  the  States  In  creating, 
protecting,  preserving,  and  enhancing  areas 
of  significant  regional  and  urban  impor- 
tance, and  in  view  of  the  national  signifi- 
cance of  this  resource,  the  Federal  CJovern- 
ment  has  an  Interest  In  assisting  the  State 
of  New  Jersey  and  its  local  units  of  govern- 
ment In  fulfilling  their  responsibilities  and 
In  avoiding  adverse  Federally  approved  or 
assisted  Impacts  before  these  responsibilities 
can  be  undertaken: 

(6)   the  State  of  New  Jersey  and  Its  local 


units  of  government  have  authority  to  pre- 
vent or  minimize  adverse  uses  of  the  land 
and  water  resources  of  the  Plnelands  area 
and  can,  to  a  great  extent,  protect  the  health, 
safety,  and  general  welfare  by  the  use  of  such 
authority;  and 

(6)  there  Is  a  demonstrated  need  to  pro- 
tect, preserve  and  enhance  the  land  and 
water  resources  of  the  Plnelands  area  through 
a  new  program  which  combines  the  capabili- 
ties and  resources  of  the  local.  State  and 
Federal  governments  and  the  private  sector 
and  provides  an  alternative  to  large-scale  di- 
rect Federal  acquisition  and  management  in 
cases  where  such  acquisition  and  manage- 
ment Is  Inappropriate. 

(b)  The  purposes  of  this  section  are — 

(1)  to  protect,  preserve  and  enhance  the 
significant  values  of  the  land  and  water  re- 
sources of  the  Plnelands  area: 

(2)  to  encourage  and  assist  the  State  of 
New  Jersey  and  Its  units  of  local  government 
In  the  development  of  a  comprehensive 
management  plan  for  the  Plnelands  area  in 
order  to  assure  orderly  public  and  private 
development  In  the  area  consistent  with  the 
findings  of  this  section: 

(3)  to  provide,  during  the  development 
of  this  comprehensive  plan.  Federal  financial 
assistance  for  the  acquisition  of  lands  In  the 
Plnelands  area  that  have  critical  ecological 
values  which  are  in  immediate  danger  of  br- 
ing adversely  affected  or  destroved: 

(4)  to  encourage  and  assist  the  State  and 
Its  units  of  local  government  In  developing 
a  governmental  mechanism  to  Implement 
this  comprehensive  plan,  and  to  provide 
Federal  financial  ac'slstance  for  the  acquisi- 
tion of  lands  consistent  with  the  compre- 
hensive plan; 

(5)  to  encourage  adequate  coordination 
of  all  government  programs  affecting  the 
land  and  water  resources  of  the  Plnelands 
area. 

(c)  There  is  hereby  established  the  Plne- 
lands National  Reserve  which  shall  consist 
of  the  approximately  1,000.000-acre  gen- 
erally depicted  on  the  map  entitled  "Plne- 
lands National  Reserve  Boundarv  Map" 
numbered  NPS/80.0I1  A  and  dated  Seotem- 
ber  1978.  Within  the  Plnelands  National 
Reserve,  there  Is  hereby  established  the  Fed- 
eral Project  Review  Area,  which  shall  consist 
of  the  approximately  486.000  acre  area  also 
depicted  on  the  map.  The  map  shall  be  on 
file  and  available  for  public  Insoectlon  in 
the  offices  of  the  Department  of  the  Interior 
in  Washington,  and  In  the  offices  of  the  State 
of  New  Jersey  planning  entltv  established 
pursuant  to  subsection  (d) .  and  In  locations 
throughout  the  Plnelands  National  Reserve 
as  determined  by  the  planning  entity. 

(d)  Within  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  interior  (hp'elnafter  referred  to  as  the 
"Secretary")  shall  request  the  Governor  of 
the  State  of  New  Jersey  to  establish,  within 
ninety  days  of  such  request,  a  p'anning 
entity  to  develop  a  comorehenslve  manage- 
ment plan  for  the  Plnelands  National 
Reserve.  In  order  to  carry  out  the  purposes 
of  this  section,  such  planning  entity  shall 
t>e  composed  of  fifteen  members  to  be  ap- 
pointed as  follows:  one  member  appointed 
by  the  Secretary:  one  member  from  each  of 
the  seven  counties  In  the  Plnelands  National 
Reserve  to  be  appointed  by  the  respective 
governing  bodies  of  each  county:  and  seven 
members  to  be  appointed  by  the  Governor. 
The  membership  of  the  planning  entity  shall 
Include  residents  of  the  Plne'ands  National 
Reserve  who  represent  economic  activities 
such  as  agriculture  in  the  area,  as  well  as 
residents  of  New  Jersey  who  represent  con- 
servation Interests.  The  Secretary  shall  pro- 
vide technical  assistance  and  grants  to  the 
State  for  the  development  of  the  plan  or 
revisions  thereof:  Provided,  That  such 
grants  shall  not  exceed  75  percent  of  the 
cost  of  developing  the  p'an,  shall  b*  made 
only  upon  application  of  the  Governor,  on 
behalf  of  the  planning  entity,  and  shall  be 
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subject  to  such  other  conditions  as  the 
Secretary  may  deem  appropriate  to  assure 
State  and  local  Interim  protection  of  the 
area. 

(e)  During  the  development  of  the  man- 
agement plan,  the  planning  entity  shall: 

(1)  consult  with  appropriate  officials  of  any 
local  government  or  State  or  Federal  agency 
which  has  jurisdiction  over  lands  and  waters 
within  the  area: 

(3)  consult  with  the  officials  of  any  local 
government  which  has  jurisdiction  over  lands 
and  waters  within  areas  delineated  in  ac- 
cordance with  subsection  (f)(2)(B): 

(3)  consult  with  Interested  professional, 
scientific  and  citizen  organizations: 

(4)  consult  with  a  citizens  advisory  com- 
mittee which  may  be  established  by  the 
Governor;  and 

(5)  conduct  public  hearings  at  places 
within  the  area,  and  at  such  other  places 
as  may  be  appropriate,  for  the  purpose  of  pro- 
viding Interested  persons  with  an  opportu- 
nity to  express  their  views  with  respect  to 
matters  covered  by  the  management  plan. 

(f)  The  comprehensive  management  plan 
for  the  Plnelands  National  Reserve  shall  In- 
clude, but  need  not  be  limited  to — 

(1)  A  resource  assessment  which: 

(A)  determines  the  amount  and  type  of 
human  development  and  activity  which  the 
ecosystem  can  sustain  while  still  maintaining 
the  overall  ecological  values  described  In  this 
section  with  special  reference  to  (1)  ground 
and  surface  water  supply  and  quality:  (11) 
natural  hazards,  including  fire:  (HI)  endan- 
gered, unique  and  unusual  plants  and  ani- 
mals and  blotlc  communities;  ilv)  ecological 
factors  relating  to  the  protection  and  en- 
hancement of  blueberry  and  cranberry  pro- 
duction and  other  agricultural  activity;  (v) 
air  quality:  and  (vl)  other  appropriate  con- 
siderations affecting  the  ecological  Integrity 
of  the  area;  and 

(B)  Includes  an  assessment  of  scenic,  aes- 
thetic, cultural,  open  space,  and  outdoor  rec- 
reation resources  of  the  area  together  with  a 
determination  of  overall  policies  required  to 
maintain  and  enhance  these  resources. 

(2)  A  map  showing  the  detailed  boundary 
of  the  Plnelands  National  Reserve,  such  map 
to  delineate: 

(A)  major  areas  within  the  boundary 
which  are  of  critical,  ecological  Importance; 

(B)  major  areas  and  resources  adjacent  to 
the  boundary  that  have  significance  to  the 
ecological  integrity  of  the  Plnelands  National 
Reserve;  and 

(C)  areas  of  scenic,  open  space,  cultural 
and  recreational  significance. 

(3)  A  land  use  capability  map  and  a  com- 
prehensive statement  of  policies  for  land  use 
management  of  the  area  which : 

(A)  consider  and  detail  the  application  of 
a  variety  of  land  and  water  protection  and 
management  techniques.  Including  but  not 
limited  to,  zoning  and  regulation  derived 
from  State  and  local  police  powers,  develop- 
ment and  use  standards  and  permit  systems, 
acquisition  of  conservation  easements  and 
other  Interests  In  land,  public  access  agree- 
ments with  private  landowners,  purchase  of 
land  for  resale  or  lease-back,  fee  sicqulsltlon 
of  public  recreation  sites  and  ecologically 
sensitive  areas  and  any  other  method  of  land 
and  water  protection  and  management  which 
will  help  meet  the  goals  and  carry  out  the 
policies  of  the  management  plan: 

(B)  Include  a  policy  for  the  use  of  State 
and  local  police  power  responsibilities  to  the 
greatest  extent  practicable  to  regulate  the 
use  of  land  and  water  resources  in  a  manner 
conslatent  with  the  purposes  of  this  section; 
and 

(C)  recognize  existing  economic  activities 
within  the  area  and  provide  for  the  protection 
and  enhancement  of  such  activities  as  farm- 
ing, forestry,  proprietary  recreational  facili- 
ties, and  those  indigenous  industries  and 
•commercial    and    residential    developments 


which  are  consistent  with  the  findings  and 
'purposes  of  this  section. 

(4)  A  coordination  and  consistency  com- 
ponent which  details  the  ways  in  which 
local.  State  and  Federal  programs  and  poli- 
cies may  best  be  coordinated  to  promote  the 
goals  and  policies  of  the  management  plan, 
and  which  details  how  land,  water,  and 
structures  managed  by  governmental  or  non- 
governmental entitles  In  the  public  Interest 
within  the  area  may  be  Integrated  Into  the 
management  plan. 

(5)  A  public  use  component  Incluctlag. 
among  other  items,  a  detailed  program  to 
educate  the  public  concerning  appropriate 
uses  of  the  area. 

(6)  A  financial  component,  together  with 
a  cash  flow  timetable,  which: 

(.\)  detadls  the  cost  of  Implementing  the 
management  plan.  Including,  but  not  limited 
to.  payments  in  lieu  of  taxes,  general  adm.n- 
Istratlve  costs,  and  any  anticipated  extra- 
ordinary or  continuing  costs;   and 

(B)  details  the  sources  of  revenue  for  cov- 
ering such  costs.  Including,  but  not  limited 
to.  grants,  donations  and  loans  from  local. 
State,  and  Federal  departments  and  agen- 
cies, and  from  the  private  sector. 

(7)  A  program  to  provide  for  the  msutlmum 
feasible  local  government  and  public  par- 
ticipation in  the  management  of  the  Plne- 
lands National  Reserve 

(8i  A  program  for  State  and  local  govern- 
mental implementation  of  the  comprehen- 
sive management  plan  in  a  manner  that  will 
Insure  the  continued,  uniform,  consistent 
protection  of  this  area  in  accord  with  the 
purposes  of  this  section 

(9)  In  conjunction  with  existing  State 
programs  and  plannnlng  processes,  a  plan  to 
implement  the  provisions  of  the  Clean  Water 
Act  and  the  Safe  Drinking  Water  Act  which 
pertain  to  the  surface  and  ground  waters  of 
the  Plnelands  National  Reserve. 

(g)(1)  The  State  of  New  Jersey,  through 
the  planning  entity,  shall  adopt  and  submit 
to  the  Secretary  a  comprehensive  manage- 
ment plan  within  eighteen  months  after  the 
date  that  funds  are  first  provided  for  Its 
preparation  under  subsection  (d)  In  the 
event  the  State  falls  to  submit  the  plan  with- 
in such  time  period,  the  Secretary  may  ob- 
tain reimbursement  or  offset  from  the  State 
of  all  Federal  funds  previously  granted  under 
this  section  The  Secretary  shall,  within  90 
days  after  the  date  the  plan  is  submitted  to 
him.  either  approve  or  disapprove  the  plan 
Should  the  Secretary  fall  to  act  on  t^^e  pro- 
posed plan  within  90  days,  the  plan  shall  be 
regarded  as  approved  Upon  approval,  the 
Secretary  shall  submit  the  plan  to  the  Con- 
gress for  a  period  of  90  days  prior  to  Imple- 
mentation. 

(2l  In  determining  whether  or  not  to  ap- 
prove the  management  plan,  the  Secretary 
shall  consider  whether: 

(A)  the  planning  entltv  has  afforded  ade- 
quate opportunity  Including  public  hear- 
ings, for  public  and  governmental  involve- 
ment In  the  preparation  and  review  of  the 
plan,  and  whether  such  review  and  comment 
thereon  were  considered  In  the  plan  or  re- 
vision as  presented  to  him: 

(B)  he  has  received  adequate  assurances 
from  approorlate  State  officials  that  the  rec- 
ommended implementation  proprram  Identi- 
fied in  the  plan  will  be  Initiated  within  a  rea- 
sonable time  after  the  date  of  approval  of 
the  plan  and  such  program  will  insure  effec- 
tive Implementation  of  the  State  and  local 
aspects  of  the  plan; 

(C)  provision  is  made  for  the  participa- 
tion of  a  Federal  representative  in  the  Im- 
plementation program: 

(D)  the  plan  requires  the  exercise  of  po- 
lice power  responsibilities  to  the  greatest  ex- 
tent practicable  to  regulate  the  use  of  land 
and  water  resources  In  a  manner  consistent 
with  the  purposes  of  this  section; 

(E)  the  plan,  If  Implemented,  would  ade- 


quately protect  the  significant  natural,  eco- 
logical, agricultural,  scenic,  cultural  and  rec- 
reational resources  of  the  Plnelands  National 
Reserve  and.  consistent  with  such  protec- 
tion, provide  adequate  and  appropriate  out- 
door recreational  opportunities  and  economic 
activities  within  the  area; 

(P)  the  plan  provides  for  the  Governor  of 
the  State  of  New  Jersey  to  exercise  effective 
and  continuing  oversight  over  Its  implemen- 
tation; and 

(O)  after  consultation  with  the  Secretary 
of  Defense,  the  national  defense  mission  of 
the  military  installations  within,  contiguous 
or  adjacent  to  the  Plnelands  National  Reserve 
has  been  adequately  provided  for. 

(3)  If  the  Secretary  disapproves  the  man- 
agement plan  or  a  revision  thereof,  he  shall, 
within  60  days  after  the  date  of  such  dlsap- 
proval,  advise  the  planning  entity  In  writing 
of  the  reasons  therefor,  together  with  his 
recommendations  for  revision.  The  State  of 
New  Jersey,  through  the  planning  entity 
shall,  within  120  days  after  receipt  by  the 
planning  entity  of  notification  of  such  dis- 
approval, revise  and  resubmit  the  plan  to 
the  Secretary  who  shall  approve  or  disap- 
prove a  proposed  revision  within  60  days 
after  the  date  It  is  submitted  to  him.  Should 
the  Secretary  fall  to  act  on  a  proposed  re- 
vision within  60  days,  the  revision  shall  be 
considered  as  approved. 

(4)  The  Secretary  shall  consider  a  plan 
revision  In  accordance  with  the  procedure 
set  forth  In  paragraph  (2).  Such  revisions 
must  be  consistent  with  the  purposes  of  this 
section. 

(5)  In  the  event  that  the  planning  entity 
falls  to  obtain  approval  of  the  plan  by  the 
Secretary  within  thlrty-slx  months  after  the 
date  funds  are  first  provided  under  subsec- 
tion (d)  for  development  of  the  plan,  the 
Secretary  shall  terminate  all  Federal  assist- 
ance for  and  participation  In  the  development 
of  such  plan,  and  may  obtain  reimbursement 
or  offset  from  the  State  of  New  Jersey  of  all 
Federal  funds  previously  granted  under  this 
section. 

(6)  The  Secretary  shall  provide  technical 
assistance  for  and  monitor  at  periodic  Inter- 
vals the  Implementation  of  the  approved 
management  plan.  A  local  jurisdiction  or  the 
State  shall  obtain  the  approval  of-^he  Secre- 
tary prior  to  any  modification  of  the  approved 
plan.  The  Secretary  shall  consider  a  plan  re- 
vision in  accordance  with  the  ]^ocedure  set 
forth  In  paragraph  (2).  Such  revisions  must 
be  consistent  with  the  purposes  of  this  sec- 
tion. Any  Jurisdiction  that  Implements 
changes  to  the  approved  management  plan, 
or  adopts  or  acquiesces  In  changes  to  laws, 
regulations,  or  policies  adopted  to  Implement 
such  plan,  without  approval  of  the  Secre- 
tary, may  be  liable  for  reimbursement  or  off- 
set of  all  Federal  funds  previously  granted 
to  It  under  this  section  without  regard  to 
such  additional  terms  and  conditions  or 
other  requirements  of  law  that  may  be  ap- 
plicable to  such  grants. 

I  h )  ( 1 )  ( A )  During  the  development  of  the 
management  plan,  the  Secretary  Is  author- 
ized to  make  grants  to  the  State  of  New 
Jersey  for  the  acquisition  of  lands  and  waters 
or  Interests  therein  within  the  Plnelands 
National  Reserve  that  he  determines,  In  con- 
sultation with  the  State  planning  entity, 
have  critical  ecological  values  which  are  in 
immediate  danger  of  being  adversely  affected 
or  destroyed. 

(B)  The  grants  authorized  by  subsection 
(h)(1)(A)  together  with  the  grants  made 
under  paragraph  (4)  of  this  subsection,  shall 
(1)  be  made  In  a  manner  consistent  with 
the  requirements  of  the  Land  and  Water 
Conservation  Fund  Act;  (11)  not  exceed  75 
percent  of  the  total  cost  of  all  property  ac- 
quired by  the  State  pursuant  to  this  subsec- 
tion; (111)  be  supplemental  to  any  other 
Federal  financial  assistance  for  any  other 
program;  and  (Iv)   be  subject  to  such  addl- 
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tlonal  terms  and  conditions  as  the  Secretwry 
may  deem  necessary  to  effectuate  the  ptir- 
poses  of  this  section, 

(2)  In  the  event  the  State  elects  not  to 
make  acquisitions  as  authorized  under  sub- 
section (h)(1),  the  Secretary,  during  the 
development  of  the  management  plan.  Is 
authorized  to  acquire  such  lands,  waters  or 
Interests  therein  by  donation,  purchase  with 
donated  or  approplrated  funds,  exchange,  or 
otherwise,  and  to  administer  such  property 
under  the  laws  generally  applicable  to  units 
of  the  National  Park  System  or  National 
Wildlife  Refuge  System  in  a  manner  to  carry 
out  the  purposes  of  this  section. 

(3)  After  his  approval  of  the  management 
plan,  the  Secretary  (A)  Is  authorized  to  con- 
vey property  acquired  pursuant  to  subsection 
(h)(2)  to  State  or  local  authorities  In  ac- 
cordance with  the  management  plan,  under 
such  terms  and  conditions  as  he  may  deem 
appropriate,  which  shall  include  (1)  a  re- 
quirement that  where  the  Secretary  trans- 
fers land  acquired  with  appropriated  funds, 
the  State  or  local  government  shall  repay 
not  less  than  25  percent  of  the  cost  of  such 
lands  to  the  Secretary  under  such  terms  and 
conditions  as  he  may  deem  appropriate,  and 
(11)  a  retention  of  a  right  of  reversion  of  title 
to  the  United  States,  and  (B)  shall  accept 
from  the  State  those  lands  acquired  pur- 
suant to  subsection  (h)  (1),  which  are  Iden- 
tified In  the  management  plan  as  being 
appropriate  for  Federal  ownership  and  man- 
agement; Provided,  that  the  Secretary  shall 
reimburse  to  the  State  such  sums  as  are 
necessary  to  (1)  cover  100  percent  of  the 
original  cost  of  acquisition  as  to  each  parcel 
of  land  so  transferred  and  (11)  assure  that 
as  to  the  remainder  of  lands  acquired  pur- 
suant to  subsection  (h)(1)  not  transferred 
under  this  subsection,  the  total  Federal  land 
acquisition  cost  does  not  exceed  75  percent 
of  the  purchase  price  of  such  lands. 

(4)  Upon  approval  of  the  management 
plan,  the  Secretary  is  authorized  to  make 
grants  for  the  acquisition  within  the  Plne- 
lands National  Reserve  of  lands  and  waters 
or  Interests  therein  in  a  manner  consistent 
with  the  management  plan.  All  applications 
for  such  grants  shall  be  made  within  ten 
years  from  the  date  of  implementation  of  the 
management  plan. 

(1)  During  the  development  of  the  man- 
agement plan  for  the  Plnelands  National  Re- 
serve, all  applications  for  Federal  assistance 
under  programs  covered  by  Part  I  of  OMB 
Circular  A-95  and  direct  Federal  actions  cov- 
ered by  Part  II  of  OMB  Circular  A-95  within 
the  Federal  Project  Review  Area  generally 
depicted  on  the  map  referred  to  in  subsection 
(c)  which  involve  the  construction  of  hous- 
ing. Industrial  parks,  highways,  or  sewage  or 
water  treatment  facilities  shall  be  reviewed 
by  the  planning  entity,  upon  receipt  from 
the  New  Jersey  State  A-95  Clearinghouse 
(hereinafter  referred  to  as  the  Clearing- 
house). If  the  planning  entity  finds  that 
such  application  or  proposed  action  would 
have  no  adverse  impact  on  the  resources  and 
ecological  values  of  the  Federal  Project  Re- 
view Area,  the  planning  entity  shall  so  notify 
the  Clearinghouse.  If  the  planning  entity 
does  not  so  find.  Congress  authorizes  the 
planning  entity  to  notify  the  Clearinghouse 
and  other  affected  parties  that  such  applica- 
tion or  proposed  action  shall  not  proceed 
pending  further  review,  and  the  planning 
entity  shall  forward  such  application  or  no- 
tice of  proposed  action  to  the  Secretary.  Any 
such  application  or  proposed  action  which 
the  Secretary  determines  would  be  signifi- 
cantly adverse  to  the  purposes  of  this  sec- 
tion shall  not  proceed  while  the  management 
plan  Is  being  developed.  The  review  process 
established  under  this  subsection  shall  begin 
upon  the  appropriation  of  funds  under  sub- 
section (k). 

(J)  Nothing  In  this  section  shall  be  con- 
strued to  limit  or  prohibit  any  Federal  ac- 


tion ordered  by  a  court  of  competent  Juris- 
diction or  directed  by  a  Federal  agency  as 
essential  for  the  protection  of  public  health 
or  safety,  for  national  security  or  defense, 
or  for  the  maintenance  of  environmental 
values  within  the  Plnelands  National 
Reserve  or  the  Federal  Project  Review  Area, 
(k)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $26  million  to  carry  out 
the  provisions  of  this  section.  Not  to  exceed 
$3  million  shall  be  avallab'.e  for  p'annlng: 
Provided,  That  any  funds  not  used  for  plan- 
ning shall  be  available  for  land  acquisition: 
Provided  further,  that  $23  million  shall  be 
made  available  for  land  acquisition,  as  au- 
thorized by  this  section.  Such  appropriations 
may  b:  made  from  the  general  fund  of  the 
Treasury  or  from  revenues  due  and  payable 
to  the  United  States  under  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended,  which 
would  otherwise  be  credited  to  miscellaneous 
receipts. 

9.  Amend  Sec.  401(7)  by  deleting  map  ref- 
erence "numbered  157-20,001-A  and  dated 
January  1978,"  and  by  Inserting  In  lieu 
thereof  "157-20,001-B  and  dated  October 
1978,". 

10.  Amend  Sec.  505(e)  by  inserting  "as 
appropriate"  between  "directed"  and  "to". 

11.  Amend  Sec.  505(e)  by  adding  the  fol- 
lowing new  sentence  at  the  end  thereof: 

"For  the  purposes  of  this  section,  native 
Hawallans  are  defined  as  any  lineal  descend- 
ants of  the  race  Inhabiting  the  Hawaiian 
Islands  prior  to  the  year  1778." 

12.  Delete  Sec.  512  In  its  entirety  and  in- 
sert the  following  new  section: 

CBOW   CREEK    VILLAGE    ARCHEOLOGICAL    SITE 

"Sec.  512(a)  The  Secretary  shall  prepare 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  within 
two  years  from  the  date  of  enactment,  a 
feasibility/suitability  study  of  the  Crow 
Creek  Village  archeological  site.  Buffalo 
County,  South  Dakota,  as  a  unit  of  the  Na- 
tional Park  System.  The  study  shall  include 
cost  estimates  for  any  necessary  acquisition. 
development,  operation  and  maintenance,  as 
well  as  any  feasible  alternatives  for  the  ad- 
ministration and  protection  of  the  area,  in- 
cluding, but  not  limited  to.  Federal  financial 
and  technical  assistance  to  ihe  State  of 
South  Dakota,  Buffalo  County  or  other  suit- 
able entity. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Army  is  directed 
ta  take  such  actions  as  may  be  necessary  to 
preserve  and  protect  such  site  from  any  ad- 
verse Impact  on  the  site  and  to  refrain  from 
any  activities  which  might  cause  such  Im- 
pact until  two  years  from  the  date  of  suo- 
mlsslon  of  the  study  by  the  Secretary." 

13.  Delete  Sec.  551  In  its  entirety  and 
Insert  the  following  new  section: 

Subtitle  B — Trails 
"Sec.  551.  The  National  Trails  System  Act 
(82  Stat.  919;    16  U.S.C.  1241),  as  amended. 
Is  further  amended  as  follows: 

(1)  In  section  2(a)  after  'promote'  insert 
'the  preservation  of;  and  after  'outdoor  areas' 
Insert  'and  historic  resources'  ". 

(2)  In  section  2(a)  delete  '(11)'  and  the 
remainder  of  the  sentence  and  Insert  '(11) 
secondarily,  within  scenic  areas  and  along 
historic  travel  routes  of  the  Nation,  which 
are  often  more  remotely  located'. 

(3)  In  section  2(b)  delete  'and  scenic'  and 
insert,  'scenic  and  historic'. 

(4)  In  section  3  redesignate  subsection  '(c) ' 
as  '(d)',  and  Insert  a  new  subsection  (c)  as 
follows ; 

'(c)  National  historic  trails,  established  as 
provided  in  section  5  of  this  Act.  which  will 
be  extended  trails  which  follow  as  closely 
as  possible  and  practicable  the  original 
trails  or  routes  of  travel  of  national  histori- 
cal significance.  Designation  of  such  trails  or 


routes  shall  be  continuous,  but  the  estab- 
lished or  developed  trail,  and  the  acquisition 
thereof,  need  not  be  continuous  on  site.  Na- 
tional historic  trails  shall  have  as  their  pur- 
pose the  identification  and  protection  of  the 
historic  route  and  Its  historic  remnants  and 
artifacts  for  public  use  and  enjoyment. 
Only  those  selected  land  and  water  based 
components  of  an  historic  trail  which  are 
on  federally  owned  lands  and  which  meet 
the  national  historic  trail  criteria  estab- 
lished in  this  Act,  are  established  as  initial 
Federal  protection  components  of  a  na- 
tional historic  trail.  The  appropriate  Secre- 
tary may  subsequently  certify  other  lands 
as  protected  segments  of  an  historic  trail 
upon  application  from  State  or  local  gov- 
ernmental agencies  or  private  Interests  in- 
volved if  such  segments  meet  the  national 
historic  trail  criterln  established  In  this  A::t 
and  such  criteria  supplementary  thereto  as 
the  appropriate  Secretary  may  prescribe,  and 
are  administered  by  such  agencies  or  In- 
terests without  expense  to  the  United  States.' 
(51  In  the  new  section  3(d)  delete  'or 
national  scienlc'  and  insert ',  national  sclenic 
or  national  historic'. 

(6)  Change  the  title  of  section  5  to  read 

•NATIONAL      SCENIC      AND      NATIONAL      HISTOmlC 
TRAILS'. 

(7)  In  section  5(a) ,  Insert  in  the  first  sen- 
tence after  the  word  'scenic'  the  words  "and 
national  historic'  and  change  the  second  sen- 
tence to  read:  "There  are  hereby  established 
the  following  National  Scenic  and  National 
Historic  Trails:' 

(8)  In  section  5(a)(1),  in  the  first  sen- 
tence, after  the  word  'Appalachian',  insert 
•National  Scenic'  and  in  section  5(a)(2).  in 
the  first  sentence,  after  Pacific  Crest',  insert 
'National  Scenic'. 

(9)  In  section  5(a),  delete  paragraph  (3) 
and  Insert  in  lieu  the  following  new 
paragraphs : 

(3)  The  Oregon  National  Historic  Trail,  a 
route  of  approximately  two  thousand  miles 
extending  from  near  Independence,  Missouri, 
to  the  vicinity  of  Portland.  Oregon,  follow- 
ing a  route  as  depicted  on  maps  identified  as 
Primary  Route  of  the  Oregon  Trail  1841- 
1818".  in  the  Department  of  the  Interior's 
Oregon  Trail  study  report  dated  April  1977, 
and  which  shall  be  on  file  and  available  for 
public  Inspection  in  the  office  of  the  Director 
of  the  National  Park  Service.  The  Trail  shall 
be  administered  by  the  Secretary  of  the 
Interior. 

'(4)  The  Mormon  Pioneer  National  Historic 
Trail,  a  route  of  approximately  one  thousand 
three  hundred  miles  extending  from  Nauvoo, 
Illinois,  to  Salt  Lake  City.  Utah,  following 
the  primary  historical  route  of  the  Mormon 
TYall  as  generally  depicted  on  a  map.  identi- 
fied as,  "Mormon  Trail  Vicinity  Map.  figure 
2"  In  the  Department  of  the  Interior  Mormon 
Trail  study  report  dated  March  1977,  and 
which  shall  be  on  file  and  available  for  public 
Inspection  in  the  office  of  the  Director,  Na- 
tional Park  Service.  Washington.  DC.  The 
trail  shall  be  administered  by  the  Secretary 
of  the  Interior. 

•(5)  The  Continental  Divide  National 
Scenic  Trail,  a  trail  of  approximately  thirty- 
one  hundred  miles,  extending  from  the 
Montana-Canada  border  to  the  New  Mexico- 
Mexico  border,  following  the  approximate 
route  depicted  on  the  map.  identified  as 
"Proposed  Continental  Divide  National  Scenic 
Trail "  In  the  Department  of  the  Interior 
Continental  Divide  Trail  study  report  dated 
March  1977  and  which  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief,  Forest  Service,  Washington, 
D.C.  The  Continental  Divide  National  Scenic 
Trail  shall  be  administered  by  the  Secretary 
of  Agriculture  in  consultation  with  the  Sec- 
retary of  the  Interior.  Notwithstanding  the 
provisions  of  section  7(c),  the  use  of  mo- 
torized vehicles  on  roads  which  will  be 
designated    segments    of    the    Continental 
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Divide  National  Scenic  Trail  shall  be  per- 
mitted In  accordance  with  regulations  pre- 
scribed by  the  appropriate  Secretary. 

(6)  The  Lewis  and  Clark  National  Historic 
Trail,  a  trail  of  approximately  three  thousand 
seven  hundred  miles,  extending  from  Wood 
Blver,  Illinois,  to  the  mouth  of  the  Columbia 
River  in  Oregon,  following  the  outbound  and 
inbound  routes  of  the  Lewis  and  Clark  Ex- 
pedition depicted  on  maps  Identified  as 
•'Vicinity  Map.  Lewis  and  Clark  Trail"  study 
report  dated  April  1977.  The  map  shall  be  on 
file  and  available  for  public  Inspection  In  the 
office  of  the  Director.  National  Park  Service 
Washington.  DC.  The  trail  shall  be  admin- 
istered by  the  Secretary  of  the  Interior. 

(7)  The  Idltarod  National  Historic  Trail,  a 
route  of  approximately  two  thousand  miles 
extending  from  Seward.  Alaska,  to  Nome, 
Alaska,  following  the  routes  as  depicted  on 
maps  identified  as  "Seward-Nome  Trail'',  in 
the  Department  of  the  Interiors  studv  report 
entitled.  "The  Idltarod  Trail  (Seward-Nome 
Route)  and  other  Alaskan  Gold  Rush  Trails" 
dated  September  1977.  The  map  shall  be  on 
file  and  available  for  public  inspection  In  the 
office  of  the  Director,  National  Park  Service 
Washington,  DC.  The  trail  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior 

tlO)  In  section  5(b)  after  national  scenic 
wherever  it  appears  Insert  or  national  his- 
toric: in  the  first  sentence  after  the  phrase 
Secretary  of  the  Interior,  insert  through  the 
agency  most  likely  to  administer  such  trail; 
delete  the  third  sentence,  and  delete  that 
portion  of  the  fourth  .■sentence  which  pre- 
cedes the  numerical  listing,  and  insert  in 
lieu  the  following:  The  studies  listed  in  sub- 
section (c)  of  this  section  shall  be  completed 
and  submitted  to  the  Congress,  with  recom- 
mendations as  to  the  suitability  of  trail 
designation,  not  later  than  three  complete 
fiscal  years  from  the  date  of  enactment  of 
their  addition  to  this  subsection,  or  from 
the  date  of  enactment  of  this  sentence 
whichever  is  later  Such  studies,  when  sub- 
mitted, shall  be  printed  as  a  House  or  Sen- 
ate document,  and  shall  include,  but  not 
be  limited  to: 

111)  In  section  5(b)(3)  after  the  semi- 
colon add  "and  in  the  case  of  national  his- 
toric trails  the  report  shall  include  the  rec- 
ommendation of  the  Secretary  of  the  In- 
teriors National  Park  System  Advisory  Board 
as  to  the  national  historic  significance  based 
on  the  criteria  developed  under  the  Historic 
Sites  Act  of  1935    (49  Stat.  666;   USC    461) 

(12)  In  section  5(b)(8)  delete  the  word 
•and  at  the  end  of  the  sentence:  In  section 
5(b)  (9)  change  the  period  at  the  end  of  the 
sentence  to  a  semicolon;  and  at  the  end  of 
section  6(b)  add  the  following  new  para- 
graphs: "^ 

'(10)  the  anticipated  Impact  of  public  out- 
door recreation  use  on  the  preservation  of  a 
proposed  national  historic  trail  and  its  re- 
lated historic  and  archeological  features  and 
settings,  including  the  measures  proposed  to 
ensure  evaluation  and  preservation  of  the 
values  that  contribute  to  their  national  his- 
toric significance;  and 

"(11)  to  qualify  for  designation  as  a  na- 
tional historic  trail,  a  trail  must  meet  all 
three  of  the  following  criteria: 

■(A)  It  must  be  a  trail  or  route  established 
by  historic  use  and  must  be  historically  sig- 
nlflcant  as  a  result  of  that  use.  The  route 
need  not  currently  exist  as  a  discernible  trail 
to  qualify,  but  its  location  must  be  suffi- 
ciently known  to  permit  evaluation  of  public 
recreation  and  historical  interest  potential 
A  designated  trail  should  generally  ac- 
curately follow  the  historic  route,  but  may 
deviate  somewhat  on  occasion  of  necessity 
to  avoid  difficult  routing  through  subsequent 
development,  or  to  provide  some  route  varia- 
tion offering  a  more  pleasurable  recre»tlonaI 
experience.  Such  deviations  shall  be  so 
noted  on  site.  Trail  segments  no  longer  pos- 
sible to  travel  by  traU  due  to  subsequent  de- 


velopment as  motorized  transportation 
routes  may  be  designated  and  marked  on  site 
as  segments  which  link  to  the  historic  trail. 
'(B)  It  must  be  of  national  significance 
with  respect  to  any  of  several  broad  facets 
of  American  history,  such  as  trade  and  com- 
merce, migration  and  settlement,  or  military 
campaigns.  To  qualify  as  nationally  signifi- 
cant, historic  use  of  the  trail  must  have  had 
a  far-reaching  effect  on  broad  patterns  of 
American  culture.  Trails  significant  in  the 
history  of  native  Americans  may  be  Included. 
'(C)  It  must  have  significant  oo'enM-'l  for 
public  recreational  use  or  historical  Interest 
based  on  historic  interpretation  and  appreci- 
ation. The  potential  for  such  use  Is  generally 
greater  along  roadless  segments  developed  as 
historic  trails,  and  at  historic  sites  associ- 
ated with  the  trail.  The  presence  of  recrea- 
tion potential  not  related  to  historic  appreci- 
ation is  not  sufficient  Justification  for  desig- 
nation under  this  category.'. 

(13)  In  section  5(C).  add  the  following  at 
the  end  thereof: 

'(20)  Overmountaln  Victory  TraU.  extend- 
ing from  the  vicinity  of  EUzabethton.  Ten- 
nessee, to  Kings  Mountain  National  MlUtarv 
Park,  South  Carolina.' 

(  14 )  In  section  5  delete  subsection  ( d ) .  and 
Insert  a  new  section  5id)  to  read  as  follows 
■(d)  The  Secretary  charged  with  the  ad- 
ministration of  each  respective  trail  shall, 
within  one  year  of  the  date  of  the  addition  of 
any  national  scenic  or  national  historic  trail 
to  the  System,  and  within  sixty  days  of  the 
enactment  of  this  sentence  for  the  Appala- 
chian and  Pacific  Crest  National  Scenic 
Trails,  establish  an  advisory  council  for  each 
such  trail,  each  of  which  councils  shall  ex- 
pire ten  years  from  the  date  of  Its  establish- 
ment The  appropriate  Secretary  shall  con- 
sult with  such  council  from  time  to  time 
with  respect  to  matters  relating  to  the  trail. 
Including  the  selection  of  rights-of-way. 
standards  for  the  erection  and  maintenance 
of  markers  along  the  trail,  and  the  admini- 
stration of  the  trail.  The  members  of  each 
advisory  council,  which  shall  not  exceed 
thirty-five  In  number,  shall  serve  for  a  term 
of  two  years  and  without  compensation  as 
such,  but  the  Secretary  may  pay.  upon  vouch- 
ers signed  by  the  chairman  of  the  council, 
the  expenses  reasonably  Incurred  by  the 
council  and  us  members  in  carrying  out  their 
responsibilities  under  this  section  Members 
of  each  council  shall  be  appointed  by  the 
appropriate  Secretary  as  follows: 

■il)  a  member  appointed  to  represent  each 
Federal  department  or  Independent  agency 
administering  lands  through  which  the  trail 
route  passes,  and  each  appointee  shall  be 
the  person  designated  by  the  head  of  such 
department  or  agency: 

(11)  a  member  appointed  to  represent  each 
State  through  which  the  trail  passes,  and 
such  appointments  shall  be  made  from  rec- 
ommendations of  the  Governors  of  such 
States. 

'(Ill)  one  or  more  members  appointed  to 
represent  private  organizations.  Including 
corporate  and  Individual  landowners  and 
land  users,  which  In  the  oolnlon  of  the  Sec- 
retary have  an  established  and  recognized 
interest  In  the  trail,  and  such  appointments 
shall  be  made  from  recommendations  of  the 
heads  of  such  organizations:  Provided.  That 
the  Appalachian  Trail  Conference  shall  be 
represented  by  a  sufficient  number  of  per- 
sons to  represent  the  various  sections  of  the 
country  through  which  the  Appalachian  Trail 
passes;  and 

(iv)  the  Secretary  shall  designate  one 
member  to  be  chairman  and  shall  fill  vacan- 
cies In  the  same  manner  as  the  original  ap- 
pointment.". 

(15)  In  section  5  add  two  new  subsections 
( e )  and  ( f )  as  follows 

■(e)  Within  two  complete  fiscal  years  of 
the  date  of  enactment  of  legislation  designat- 
ing a  national   scenic   trail,  except  for  the 


Continental  Divide  National  Scenic  Trail,  as 
part  of  the  system,  and  within  two  complete 
fiscal  years  of  the  date  of  enactment  of  this 
subsection  for  the  Pacific  Crest  and  Appa- 
lachian Trails,  the  responslblle  Secretary 
shall,  after  full  consultation  with  affected 
Federal  land  managing  agencies,  the  Gov- 
ernors of  the  affected  States,  the  relevant 
advisory  council  established  pursuant  to  sec- 
tion 5(d),  and  the  Appalachian  Trail  Con- 
ference In  the  case  of  the  Appalachian  Trail, 
submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate,  a  comprehen- 
sive plan  for  the  acquisition,  management, 
development,  and  use  of  the  trail,  including 
but  not  limited  to,  the  following  Items: 

(1)  specific  objectives  and  practices  to  be 
observed  In  the  management  of  the  trail,  in- 
cluding the  Identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved  (along  with  high  potential  his- 
toric sites  and  high  potential  route  segments 
In  the  case  of  national  historic  trails) ,  details 
of  anticipated  cooperative  agreements  to  be 
consummated  with  other  entitles,  and  an 
identified  carrying  capacity  of  the  trail  and 
a  plan  for  Its  Implementation; 

■(2)  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by  fee 
title  or  lesser  Interest,  along  with  detailed 
explanation  of  anticipated  necessary  cooper- 
ative agreements  for  any  lands  not  to  be 
acquired;  and 

'(3)  general  and  slte-speclflc  development 
plans.  Including  anticipated  costs". 

(f )  Within  two  complete  fiscal  years  of  the 
date  of  enactment  of  legislation  deslsnatlng 
a  national  historic  trail  or  the  Continental 
Divide  National  Scenic  Trail  as  part  of  the 
system  the  responsible  Secretary  shall,  after 
full  consultation  with  affected  Federal  land 
managing  agencies,  the  Governors  of  the  af- 
fected States,  and  the  relevant  Advisory 
Council  establlshei  pursuant  to  section  5(dj 
of  this  Act,  submit  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate, 
a  comprehensive  plan  for  the  management, 
and  use  of  the  trail,  including  but  not 
limited  to    the  following  Items: 

•(1)  specific  objectives  and  practices  to  be 
observed  In  the  management  of  the  trail.  In- 
cluding the  Identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved,  details  of  any  anticipated  co- 
operative agreements  to  be  consummated 
with  State  and  local  government  agencies  or 
private  Interests,  and  for  national  scenic  or 
national  recreational  trails  an  identified 
carrying  capacity  of  the  trail  and  a  plan  for 
Its  Implementation:  and 

'(2)  the  process  to  be  followed  by  the  ap- 
propriate Secretary  to  Implement  the  mark- 
ing requirements  established  in  section  7(c) 
of  this  Act.". 

(16)  In  section  6  In  the  first  sentence 
delete  'or  national  scenic'  and  Insert  '.  na- 
tional scenic  or  national  historic',  and  In  the 
second  sentence  delete  'or  scenic'  and  Insert 
■.  national  scenic,  or  national  historic'. 

(17)  In  section  7(a)  In  the  first  sentence 
delete  'National  Scenic  Trails'  and  Insert  'na- 
tional scenic  and  national  historic  trails'; 
In  two  Instances  In  subsection  (b),  and  In 
the  first  sentence  of  subsection  (c),  after 
scenic'.  Insert  'or  national  historic';  In  sub- 
section (c)  In  the  second  proviso,  after  'rec- 
reation' delete  'or  scenic'  and  Insert  '.  na- 
tional scenic,  or  national  historic';  and  in 
the  fifth  sentence  after  'recreation'  delete 
and  scenic'  and  Insert  ',  national  scenic,  and 
national  historic';  in  subsection  (d)  after 
'recreation'  delete  'or  scenic"  and  Insert  ', 
national  scenic,  or  national  historic';  In  sub- 
section (e)  after  'scenic'  in  both  instances 
where  it  appears  Insert  'or  national  historic'; 
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in  subsection  (h)  In  the  first  sentence  after 
'recreation'  delete  "or  scenic'  and  Insert  ', 
national  scenic,  or  national  historic',  and  in 
the  second  sentence  after  'scenic'  Insert  'or 
national  historic';  in  subsection  (1)  after 'rec- 
reation' delete  'or  scenic'  and  Insert ',  national 
scenic,  or  national  historic'. 

(18)  In  section  7(c)  at  the  end  of  the 
fourth  sentence  insert  the  following:  'Where 
a  national  historic  trail  follows  existing  pub- 
lic roads,  developed  rights-of-way  or  water- 
ways, and  similar  features  of  man's  nonhls- 
torlcally  related  development,  approximating 
the  original  location  of  a  historic  route,  such 
segmente  may  be  marked  to  facilitate  re- 
tracement  of  the  historic  r.oute.  and  where 
a  national  historic  trail  parallels  an  existing 
public  road,  such  road  may  be  marked  to 
commemorate  the  historic  route,'. 

Other  uses  along  the  historic  trails  and 
the  Contlnentlal  Divide  National  Scenic 
Trail,  which  wUl  not  substantially  interfere 
with  the  nature  and  purposes  of  the  trail, 
and  which,  at  the  time  of  designation,  ire 
allowed  by  administrative  regulations,  in- 
cluding the  use  of  motorized  vehicles,  shall 
be  permitted  by  the  Secretary  charged  with 
the  administration  of  the  trail. 

(19)  In  section  7(e),  in  the  first  proviso, 
delete  'within  two  years'. 

(20)  In  section  7(g),  delete  the  second 
proviso  entirely. 

(21)  At  the  end  of  subsection  7(g)  add  the 
following  new  sentence:  'For  national  his- 
toric trails,  direct  Federal  acquisition  for 
trail  purposes  shall  be  limited  to  those  areas 
indicated  by  the  study  report  or  by  the  com- 
prehensive plan  as  high  potential  route  seg- 
ments or  high  potential  historic  sites.'. 

'No  land  or  site  located  along  a  designated 
national  historic  trail  or  along  the  Continen- 
tal Divide  National  Scenic  Trail  shall  be  sub- 
ject to  the  provisions  of  section  4(f)  of  the 
Department  of  Transportation  Act  (49  U.8.C. 
1653(f))  unless  such  land  or  site  Is  deemed 
to  be  of  historical  significance  under  appro- 
priate historical  site  criteria  such  as  those  for 
the  National  Register  of  Historic  Places.' 

(22)  In  section  8  In  the  first  sentence  of 
subsection  (a)  after  'establishing  park,  forest, 
and  other  recreation'  insert  'and  historic' 
and  after  'administered  by  States,  and  re- 
creation' insert  'and  historic';  and  at  the 
end  of  the  first  sentence  insert  the  follow- 
ing: The  Secretary  Is  also  directed  to  en- 
courage States  to  consider.  In  their  compre- 
hensive statewide  historic  preservation  plans 
and  proposals  for  financial  assistance  for 
State,  local,  and  private  projects  submitted 
pursuant  to  the  Act  of  October  15,  1966  (80  ' 
Stat.  915),  as  amended,  needs  and  opportu- 
nities for  establishing  historic  trails'. 

( 23 )  In  section  1 0,  strike  '  ( a )  ( 1 ) '  and  insert 
in  Hsu  thereof  '(a)';  strike  'the  subsequent 
fiscal  year'  and  Insert  In  lieu  thereof  'sub- 
sequent fiscal  years':  strike  the  paragraph 
numbered  "(2)'  In  Its  entirety;  and  add  a 
new  "subsection  (c)'  as  follovre: 

"(c)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  Implement  the  provisions  of  this  Act  re- 
lating to  the  trails  designated  by  paragraphs 
5(a),  (3),  (4),  (5),  (6),  and  (7):  Provided, 
That  no  such  funds  are  authorized  to  be 
appropriated  prior  to  October  1.  1979:  And 
provided  further.  That  notwithstanding  any 
other  provisions  of  this  Act  or  any  other  pro- 
visions of  law,  no  funds  may  be  expended  for 
the  acquisition  of  lands  or  Interests  in  lands 
for  the  Continental  Divide  National  Scenic 
Trail,  the  Oregon  National  Historic  Trail,  the 
Mormon  Pioneer  National  Historic  Trail,  the 
Lewis  and  Clark  National  Historic  Trail,  and 
the  Idltarod  National  Historic  Trail'." 

14.  Delete  Sec.  603  in  Its  entirety  and  Insert 
the  following  new  section: 

"Sec.  603  (a)  the  Act  of  June  27,  1960  (74 
Stat.  220)  as  amended  May  24.  1974  (88  Stat. 
174.  176;  16  use.  469)  Is  amended  as  follows: 

(b)  In  section  7(b),  delete  the  "and"  fol- 


lowing "1977; ",  change  the  period  at  the  end 
of  the  sentence  to  a  semicolon;  and  add  the 
following  words:  $500,000  in  fiscal  year  1979; 
$1,000,000  in  fiscal  year  1980;  (1,500,000  In 
fiscal  year  1981;  $1,500,000  in  fiscal  year  1982; 
and  $1,500,000  in  fiscal  year  1983  ". 

(c)  In  section  7(c),  delete  the  "and"  fol- 
lowing "1977;",  change  the  period  at  the  end 
of  the  sentence  to  a  semicolon,  and  add  the 
following  words:  "$3,000,000  in  fiscal  year 
1979;  $3,000,000  In  fiscal  year  1980;  $3,500,000 
in  fiscal  year  1981;  $3,500,000  In  fiscal  year 
1982;  and  $4,000,000  in  fiscal  year  1983". 

(d)  Add  the  following  new  subsection 
'"(d)"'  to  section  7: 

"■(d)  Beginning  fiscal  year  1979.  sums  ap- 
propriated for  purposes  of  section  7  shall 
remain  available  until  expended."" 

15.  Delete  Sec.  701  in  its  entirety  and  Insert 
the  following  new  language : 

""Sec.  701.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"'(16)  Peee  MAHQtJErn:,  Michigan. — The 
segment  downstream  from  the  Junction  of 
the  Middle  and  Little  South  Branches  to  its 
Junction  with  United  States  Highway  31  as 
generally  depicted  on  the  boundary  map  en- 
titled 'Proposed  Boundary  Location.  Pere 
Marquette  Wild  and  Scenic  River.';  to  be  ad- 
ministered by  the  Secretary  of  Agriculture. 
After  consultation  with  State  and  local  gov- 
ernments and  the  Interested  public,  the  Sec- 
retary shall  take  such  action  as  Is  provided  for 
under  subsection  (b)  with  respect  to  the  seg- 
ment referred  to  In  this  paragraph  within  one 
year  from  the  date  of  enactment  of  this  para- 
graph. Any  development  or  management  plan 
prepared  pursuant  to  subsection  (b)  shall  in- 
clude (a)  provisions  for  the  dissemination  of 
information  to  river  users  and  (b)  such  regu- 
lations relating  to  the  recreational  and  other 
uses  of  the  river  as  may  be  necessary  in  order 
to  protect  the  area  comprising  such  river  (In- 
cluding lands  contiguous  or  adjacent  thereto) 
from  damage  or  destruction  by  reason  of  over 
use  and  to  protect  its  scenic,  historic,  esthetic 
and  scientific  values.  Such  regulations  shall 
further  contain  procedures  and  means  which 
shall  be  utilized  in  the  enforcement  of  such 
development  and  management  plan.  For  the 
purposes  of  carrying  out  the  provisions  of  this 
Act  with  respect  to  the  river  designated  by 
this  paragraph,  there  are  authorized  to  be  ap- 
propriated not  more  than  $8,125,000  for  the 
acquisition  of  lands  or  Interests  in  lands  and 
$402,000  for  development." 

16.  Delete  Sec.  753(b)  in  its  entirety. 

17.  In  Sec.  762,  delete  "permits,  Fe(ieral  as- 
sistance and  other  Federal  actions". 

18.  Delete  Sec.  908(a)  and  insert  in  lieu 
thereof  the  following  new  section : 

"Sec.  908(a)  There  Is  authorized  to  be  ap- 
propriated, to  carry  out  the  provisions  of  this 
Title,  not  to  exceed  $50,000,000  from  the  land 
and  Water  Conservation  Fund  for  acquisition 
of  lands,  waters,  and  interests  therein  and 
such  sums  as  necessary  for  the  development 
of  essential  facilities."" 

19.  Amend  that  portion  of  Sec.  1005(a)  fol- 
lowing the  third  sentence  as  follows: 

""Such  criteria  shall  be  based  upon  factors 
which  the  Secretary  determines  are  related 
to  deteriorated  recreational  facilities  or 
systems,  and  physical  and  economic  distress" 

20.  Amend  Sec.  1005(c)  (2)  to  read  as  fol- 
lows: 

"conditions  of  existing  recreation  areas  and 
facilities:" 

21.  Amend  Sec.  1009  to  read  as  follows: 

"MATCHING  REQUIREMEN'TS 

Sec  1009.  The  non-Federal  share  of 
project  costs  assisted  under  this  Title  may 
be  derived  from  general  or  special  purpose 
State  or  local  revenues.  State  categorical 
grants,  special  appropriations  by  State  leg- 
islatures, donations  of  land,  buildings,  or 
building  materials  and/or  in-kind  construc- 
tion,  technical,   and   planning   services.   No 


monies  from  the  Land  and  Water  Conaerva- 
tion  Fund  (77  Stat.  49),  as  amended,  or 
from  any  other  Federal  grant  program  other 
than  general  revenue  sharing  and  the  com- 
munity development  block  grant  programs 
shall  be  used  to  match  Federal  grants  under 
this  program.  Reasonable  local  costs  of 
action  program  development  to  meet  the  re- 
quirements of  section  1007  (a)  of  this  Title 
may  be  used  as  part  of  the  local  match  only 
when  local  applicants  have  not  received  pro- 
gram development  grants  under  the  author- 
ity of  section  1007(c)  of  this  Title.  The  Sec- 
retary shall  encourage  States  and  private 
interests  to  contribute,  to  the  maximum  ex- 
tent possible,  to  the  non-Federal  share  of 
project  costs. 

22.  At  the  end  of  Sec.  317(a)  insert  the 
following  new  sentence : 

"  'Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  not  acquire  the 
Marin  County  Assessor's  parcels  numbered 
199-181-01.  199-181-06.  199-181-08,  199-181- 
13.  and  199-181-14.  located  in  the  Muir 
Beach  portion  of  the  recreation  area.'." 

23.  Delete  Sec.  729  in  its  entirety  and  In- 
sert in  its  place  the  following  new  section: 

■'DESIGNATION    OF   ALLEGHENY    BIVEB   POR   STXTOY 

Sec.  729.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  parapranh  at  the  end  thereof: 
"  '(67)  Allegheny.  Pennsylvania. — The  main 
stem,  from  Kinzua  Dam  downstream  to  East 
Brady.'" 

24.  Amend  Sec.  732(70)  to  read  as  follows: 
•■(70)    Myakka.       Florida — The       segment 

south  of  the  southern  boundary  of  the 
Myakka  River  State  Park." 

25  Insert  the  following  proviso  preceding 
the  period  at  the  end  of  the  third  sentence 
of  Sec.  507(c)  (2)  : 

Provided.  However,  that  the  value  of  any 
lands  acquired  by  the  Secretary  under  the 
exception  in  this  sentence  shall  be  deducted 
from  the  amount  of  monies  available  for 
grants  to  the  State  under  Subsection  (n)  of 
this  section. 

26.  Delete  the  proviso  in  Sec.  507 (o). 

27.  Add  a  new  Title  xni  to  read  as  follows: 
Section  1301.  Within  90  days  from  enact- 
ment of  this  Act,  the  Secretary  of  Agriculture 
shall  rejxjrt  to  the  Committee  on  Interior 
and  Insular  Affairs  in  the  House  of  Repre- 
sentatives, and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  the  nature 
and  extent  of  the  progress  of  any  proposal 
to  exchange  lands  owned  by  the  Burlington 
Northern  Railroad  on  either  the  Beaverhead 
or  Gallatin  National  Forests  in  the  State  of 
Montana  for  lands  owned  by  the  United 
States  elsewhere  In  the  State  of  Montana. 
Such  report  shall  also  discuss  any  study  or 
appraisal  work  done  by  any  agency  of  the 
Federal  government  concerning  the  feasi- 
bility, impact,  or  cost  of  any  such  an  ex- 
change between  the  Burlington  Northern 
Railroad  and  the  Federal  government,  in- 
cluding the  sharing  of  cost  of  such  study. 
The  Department  of  Agriculture  shall  not 
proceed  with  the  processing  of  any  exchanee 
of  more  than  6,400  acres  until  and  unless 
authorized  to  do  so  by  a  Concurrent  Resolu- 
tion of  the  Congress."" 

Mr.  ABOUREZK.  Mr.  President.  I 
say  only  that  the  committee  amendment 
contains  language  which  changes  and 
deletes  other  language  from  the  bill  to 
satisfy  objections  from  various  members 
of  the  committee  and  the  Senate. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  I  yield. 

Mr.  JAVTTS.  Mr.  President.  I  would 
like  to  address  my  remarks  to  several 
sections  of  this  omnibus  parks  bill  with 
which  New  Yorkers  are  very  much 
concerned. 

First.  Mr.  President.  I  am  pleased  to 
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see  the  urban  and  recreation  recovery 
program  which  I  cosponsored  along  with 
Senator  Metzenbaum  and  many  others 
of  my  colleagues  included  in  this  bill.  It 
will  make  some  $650  million  available  to 
cities  for  the  development  of  recrea- 
tional opportunities  which  are  close  to 
home.  This  provision  is  important  for 
several  reasons:  First,  auto  trrvel  to  dis- 
tant national  parks  is  prohibitive  in  light 
of  the  energy  crisis,  and  second,  cities  in 
the  throes  of  fiscal  difficulties  cannot 
adequately  meet  the  recreation  needs  of 
their  residents.  In  fact  a  survey  of  the 
infrastructure  of  many  parks  built  by 
cities  years  ago  will  show  them  to  be  in 
disgraceful  disrepair.  It  is  hard  for  a 
city  to  justify  spending  money  on  its 
parks  when  other  city  needs  like  police 
and  fire  protection  and  sanitation  serv- 
ices can  hardly  be  met. 

Unfortunately,  it  is  this  type  of  urban 
blight  which  has  caused  too  often  more 
affluent  residents  to  flee  the  cities  and  to 
relocate  in  the  suburbs. 

Special  grants  make  cost-effective  rec- 
reation projects  more  feasible.  For  ex- 
ample, we  envisage  that  schools  and 
other  structures  can  be  used  for  com- 
patible recreation  purposes.  Abandoned 
buildings  and  lots  could  also  be  used  to 
meet  the  needs  of  people  for  community 
centers  and  neighborhood  parks.  Under 
the  provisions  of  this  bill,  linear  parks 
like  jogging  and  bike  trails  and  rooftop 
basketball,  racketball,  and  tennis  courts 
can  be  established.  Mr.  President,  I  urge 
my  colleagues  to  view  this  section  as  a 
judicious  investment  in  our  Nation's 
cities. 

I  am  pleased  to  see  that  an  additional 
$18  million  is  provided  for  Statue  of 
Liberty  National  Monument.  Many  peo- 
ple from  all  across  the  United  States  and 
the  world  view  the  Statue  of  Liberty  as 
the  gateway  to  our  country  and  this  in- 
creased appropriation  makes  it  possible 
for  some  very  necessary  repairs  to  be 
made  to  this  great  American  symbol,  a 
picture  of  which  I  have  on  the  door  of  my 
office  in  Russell,  I  might  add. 

St.  Paul's  Church,  Eastchester,  in 
Mount  Vernon,  N.Y.,  is  often  recognized 
by  leaders  of  the  Nation's  press  as  the 
birthplace  of  the  first  amendment.  At  this 
site,  John  Peter  Zenger  covered  the  cor- 
rupt elections  in  1733.  Zenger's  coverage 
of  that  election  led  to  his  trial  for  sedi- 
tious libel  and  treason  and  his  ultimate 
acquittal.  That  case  is  often  cited  as  a 
reason  for  protection  of  freedom  of  the 
press. 

In  1642,  Anne  Hutchinson  sought  ref- 
uge from  religious  persecution  in  St. 
Paul's  And  so,  Mr.  President,  T  am 
pleased  that  the  committee  has  included 
this  provision  which  Senator  Moynihan 
and  I  support  in  the  bill. 

Likewise,  I  support  the  sections  dealing 
with  the  designation  of  the  Upper  and 
Middle  Delaware  as  part  of  the  Wild 
and  Scenic  Rivers  System.  The  inclusion 
of  these  sections  represent  a  compro- 
mise—a  compromise  that  has  been  long 
In  coming.  It  allows  for  national  pro- 
tection of  those  segments  of  the  Dela- 
ware the  inclusion  of  which  are  less  con- 
troversial. In  this  way  one  of  our  Nation's 
most  beautiful  rivers  may  remain  avail- 
able  to   posterity.    Many    city    dwellers 


within  the  New  York  metropolitan  area 
are  a  short  drive  from  this  beautiful 
river  and  its  protection  has  been  urged 
by  environmentalists  throughout  the 
country. 

Basically,  Mr  President.  I  am  plea.sed 
with  the  compromise  that  we  have 
reached  concernmg  the  Fire  Island  sec- 
tion of  the  omnibus  bill.  As  with  any 
compromise,  both  sides  will  to  some  ex- 
tent be  unhappy,  but  in  light  of  all  of 
the  circumstances  this  is  the  best  that  we 
can  do  at  this  time. 

My  experience  and  perspective  regard- 
ing the  Fire  Island  controversy  is  sub- 
stantial. As  a  New  Yorker,  I  spent  sum- 
mers on  Fire  Island  with  my  children. 
Further,  I  testified  at  the  hearings  in 
1963  when  the  establishment  of  the  na- 
tional seashore  was  being  deliberated.  I 
worked  and  hoped  then,  as  I  am  working 
and  hoping  now,  so  that  the  national 
seashore  and  the  private  property  own- 
ers can  peacefully  coexist.  My  perspec- 
tive is,  therefore,  gained  from  an  inti- 
mate knowledge  of  the  area  and  of  the 
problems. 

As  you  know,  under  the  provisions  of 
78  Stat.  928,  which  established  Fire  Is- 
land National  Seashore,  the  condemna- 
tion authority  of  the  Secretary  of  the 
Interior  remains  suspended  in  certain 
communities  provided  that  those  com- 
munities have  in  effect  zoning  ordinances 
which  meet  the  Secretary's  approval 
Unfortunately,  however,  the  localities 
have  granted,  in  a  number  of  instances, 
zoning  variances  which  the  Secretary 
finds  objectionable.  Pursuant  to  these 
variances,  the  property  owners  have  built 
structures  or  made  improvements  which, 
in  the  opinion  of  the  Secretary  and  some 
environmentalists,  are  incompatible  with 
the  creation  of  the  national  seashore. 
Cognizant  that  the  Secretary's  major,  if 
not  only,  weapon  was  the  power  of  con- 
demnation, I  sought  in  1975  to  allow  the 
Secretary  to  seek  mjunctive  relief  against 
those  who  engaged  in  these  kinds  of  ac- 
tivities. I  also  supported  an  increased 
authorization  for  Fire  Island  in  1975.  In 
fact,  a  $2,000,000  increase  was  approved. 

H.R.  12536  allowed  for  two  things. 
First,  the  establishment  of  a  40-foot  wide 
dune  district  spanning  the  length  of  the 
island,  and  second,  for  the  Secretary  of 
the  Department  of  Interior  to  condemn 
houses  that  had  been  destroyed  to  the 
extent  of  50  percent  or  more  in  the  event 
of  a  catastrophic  storm.  This  cata- 
strophic storm  damage  provision  which 
would  have  jeopardized  the  right  of 
property  owners  to  rebuild  their  homes 
has  been  deleted  from  the  measure  that 
we  are  voting  on  today. 

S.  791  does  establish  a  dune  district. 
However,  the  original  language  which 
would  hav  allowed  the  Secretary  to  con- 
demn dune  district  and  other  properties 
if  exterior  improvements  were  made  has 
been  deleted.  The  new  language  leaves 
developed  properties  within  exempt  com- 
munities in  tact.  These  property  owners 
will  still  be  able  to  enjoy  their  homes 
provided  they  comply  with  the  terms  of 
the  1964  act  and  with  the  operative  zon- 
ing ordinances. 

Under  the  new  dune  district  provision, 
the  Secretary  cannot  acquire  any  prop- 
erty within  its  boundaries  so  long  as  the 


owner  or  owners  of  the  undeveloped  lots 
keep  them  In  their  natural  state.  For  all 
intents  and  purposes,  Mr.  President,  I 
call  this  the  status  quo  provision.  Houses 
that  are  there  can  remain,  and  lots  that 
are  empty  remain  vacant. 

This  provision  is  designed  to  prevent 
any  new  development  on  the  dunes.  My 
amendment  now  included  with  the  com- 
mittee amendments,  Mr.  President,  reads 
as  follows:  "Undeveloped  property  with- 
in the  dune  district  that  is  acquired  by 
the  Secretary  shall  remain  in  its  natural 
state. 

Congress'  rejection  of  the  original  lan- 
guage contained  in  H.R.  12536  serves  to 
reaffirm  our  commitment  to  what  has 
been  termed  the  Cape  Cod  Formula.  Un- 
der this  formula  property  owners  living 
within  national  park  boundaries  are  al- 
lowed peacefully  to  coexist  with  the  Na- 
tional Park  Service. 

Man  must  learn  to  live  more  harmoni- 
ously with  his  environment,  and  Fire 
Island  is  just  one  such  noble  effort  to 
bring  national  recreation  projects  closer 
to  where  the  millions  of  our  people  live. 
For  the  record.  Mr.  President,  I  want 
to  state  clearly  that  nothing  that  we  do 
today  should  be  interpreted  to  mean  that 
Congress  wants  Fire  Island  returned  to 
a  natural  state.  The  adoption  of  such  a 
position  would  contravene  the  substan- 
tial legislative  history  which  surrounded 
the  establishment  of  the  Fire  Island  Na- 
tional Seashore  in  1964. 

Lastly,  I  support  the  increased  appro- 
priation of  this  $5  million  for  Fire  Is- 
land, and  I  urge  my  colleagues  to  view 
these  sections  of  the  bill  as  a  step  in  the 
right  direction  in  terms  of  providing  in- 
creased recreation  opportunities  for  ur- 
ban America. 

In  sum,  Mr.  President,  urban  residents 
and  particularly  New  Yorkers  can  be 
pleased  with  these  sections  of  S.  791 
which  recognize  that  their  needs  for  an 
improved  quality  of  recreation  had  not, 
heretofore,  been  adequately  addressed 
at  the  Federal  level.  And  I  would  like  to 
thank  my  distinguished  colleagues  and 
their  staff  members  who  have  worked 
with  my  office  for  the  assistance  they 
have  given  in  putting  together  a  bill  that 
will  increase  recreation  opportunities  for 
one  of  our  country's  most  densely  popu- 
lated urban  areas. 

Does    this    amendment    contain    the 
agreed  upon   language  relating  to  the 
Fire  Island  Park  which  reads  at  the  end 
of  section  igui  rafter  the  words  "nat- 
ural state"  insert  "Undeveloped  property 
within  the  Dune  District  that  is  acquired 
by  the  Secretary  shall  remain  in  its  nat- 
ural state"? 
Mr.  ABOUREZK.  Yes,  it  does. 
Mr.  JAVITS.  Does  it  also  contain  the 
provision  respecting  St,  Paul's  Church  in 
Westchester  County? 
Mr.  ABOUREZK.  Indeed,  it  does. 
Mr.  JAVITS.  I  join  Senator  Moyni- 
han, who  just  eloquently  addressed  the 
Senate,  in  thanking  my  colleagues  on 
this  committee,  the  manager  of  the  bill. 
Senator  Abourezk,  the  ranking  minority 
member.  Senator  Hansen,  for  the  care 
and  sensitivity  with  which  they  have 
provided  for  these  matters,  the  Fire  Is- 
land Seashore,  being  of  really  paramount 
Importance  to  the  millions  who  surround 
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this  area,  and  the  sensitivity  which  dic- 
tated the  proper  treatment  of  this  his- 
toric landmark  which  Is  St.  Paul's 
Church. 

I  thank  them  very  much. 

MR.  ABOUREZK.  I  thank  the  Senator. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  South  Dakota  ^eld? 

Mr.  ABOUREZK.  I  am  happy  to  yield. 

Mr,  MATSUNAGA,  Mr.  President,  as 
I  understand  the  amendment  which  the 
Senator  from  South  Dakota  is  offering, 
the  204  acres  which  was  originally  in- 
cluded in  the  House  measure  as  an  ex- 
pansion of  the  city  of  Refuge  National 
Historic  Park  in  Hawaii  is  omitted  in  the 
Senate  bill? 

Mr.  ABOUREZK.  It  has  been  deleted. 

Mr.  MATSUNAGA.  It  has  been  de- 
leted? 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
for  order.  I  have  great  difHculty  hearing 
the  Senator  from  Hawaii, 

The  PRESIDING  OFFICER.  If  we 
could  have  order  in  the  Chamber,  the 
Senator  from  California  has  made  a 
very  valid  point.  The  Chair  is  having 
trouble  himself  hearing  the  Senator 
from  Hawaii,  and  that  Is  unusual. 

The  Senator  from  Hawaii  may  con- 
tinue. 

Mr.  MATSUNAGA.  I  thank  the  good 
Senator,  the  Senator  from  California, 
and  I  am  certainly  delighted  to  know 
that  he  would  like  to  listen  to  every 
word  that  the  Senator  from  Hawaii 
would  like  to  say  in  the  Chamber. 

Mr.  President,  I  rise  in  strong  support 
of  the  amendment  offered  by  the  Senator 
from  South  Dakota. 

Mr.  President,  I  rise  in  strong  support 
of  the  amendment  offered  by  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  . 
Included  in  his  amendment  is  a  proposal 
to  establish  the  Kaloko-Honokohau  Na- 
tional Historical  Park  in  the  State  of 
Hawaii. 

As  a  member  of  the  Subcommitee  on 
Parks  and  Recreation  of  the  Conmiittee 
on  Energy  and  National  Resources  I  so- 
licited views  from  Hawaii  on  this  Ka- 
loko-Honokohau Park  proposal  last  sum- 
mer in  conjunction  with  the  subcom- 
mittee's hearings  on  H.R.  12536,  the  Na- 
tional Parks  and  Recreation  Act  of  1978. 
Based  on  the  responses  I  have  received,  I 
can  safely  conclude  that  the  people  of 
Hawaii  are  overwhelmingly  in  favor  of 
the  proposal.  Over  600  letters  from 
Hawaii  indicated  strong  support  for  the 
establishment  of  this  new  Hawaii  Na- 
tional Park  and  only  10  letters  expressed 
opposition  to  the  proposal.  The  Governor 
of  the  State  of  Hawaii,  the  Honorable 
George  R.  Ariyoshl,  supports  this  pro- 
posal as  does  the  entire  Hawaii  congres- 
sional delegation. 

Mr.  President,  the  enactment  of  the 
Kaloko-Honokohau  National  Historical 
Park  proposal  is  a  matter  of  great 
urgency  to  my  State.  The  lands  proposed 
for  acquisition  by  the  Department  of  the 
Interior  for  this  new  national  park  are 
currently  zoned  for  residential  and  resort 
development.  A  resort  and  residential 
development  proposal  are  currently 
pending  approval  in  the  planning  oflBce 
of  the  county  in  which  the  park  is  to  be 
situated. 
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The  entire  land  portion  of  the  proposal 
is  currently  a  National  Historic  Land- 
mark and  has  been  since  1967.  In  1962, 
the  area  was  given  a  rank  of  "high  value" 
in  a  proposal  submitted  by  Uie  National 
Park  Service  to  place  the  land  on  the 
National  Register  of  Historic  Landmarks. 
The  historic  and  archeological  sites  on 
this  property  represent  a  civilization 
which  flourished  long  before  the  discov- 
ery of  America  by  Christopher  Columbus 
in  1492.  However,  the  property  is  cur- 
rently up  for  scale  as  a  prime  location 
for  hotel  and  condominium  development. 
It  would  be  a  great  national  tragedy  if 
this  land  were  not  preserved  in  perpetu- 
ity as  a  living  tribute  to  one  of  the  coun- 
try's four  recognized  aboriginal  civiliza- 
tions. 

The  park  site  contains  234  known, 
significant  native  Hawaiian  historic  and 
archeological  sites.  These  sites  range 
from  three  intact  native  Hawaiian 
fishponds,  native  Hawaiian  temple 
sites,  house  platforms,  petroglyphs, 
various  religious,  recreational  and  sub- 
sistence artifiacts  and  structures,  and 
most  importantly,  the  awea  contains 
the  burial  sites  of  many  prominent  mem- 
bers of  native  Hawaiian  royalty,  includ- 
ing that  of  King  Kamehameha  I,  the  first 
Hawaiian  king  who  united  the  Hawaiian 
Islands  under  a  single  rule  and  thereby 
established  peace  throughout  Hawaii  for 
the  first  time  in  the  history  of  the  islands. 
As  a  tribute  to  his  great  and  lasting  con- 
tributions toward  peace  and  social  wel- 
fare, the  State  of  Hawaii  has  placed  a 
bronze  statue  of  King  Kamehameha  I 
in  Statutory  Hall  in  the  U.S.  Capitol. 
Because  of  the  existence  of  the  burial 
sites  of  native  Hawaiian  royalty  alone, 
this  land  is  considered  sacred  by  the  na- 
tive Hawaiian  community. 

The  basis  for  this  new  national  park 
proposal  is  a  report  compiled  by  the 
Honokohau  Study  Advisory  Commission 
which  was  provided  to  the  Department 
of  the  Interior  in  1974.  The  Commission 
itself  was  established  through  an  Act 
of  Congress  enacted  as  PubUc  Law  92- 
346,  in  1971. 

■While  the  Honokohau  Study  Advisory 
Commission  report  entitled,  "The  Spirit 
of  Kaloko,  Honokohau,"  outlines  a  rather 
unique  national  park  proposal  with  re- 
spect to  the  existing  units  of  the  national 
park  system,  it  has  been  firmly  estab- 
lished through  testimony  provided  by  the 
National  Park  Service  to  the  Subcommit- 
tee on  Parks  and  Recreation  that  this 
proposal  is  wholly  consistent  with  exist- 
ing National  Park  Service  guidelines  on 
cultural  preservation.  It  is,  therefore,  the 
intent  of  the  Kaloko-Honokohau  Na- 
tional Historical  Park  proposal  that  the 
report  of  the  Honokohau  Study  Advisory 
Commission  be  adhered  to  as  closely  as 
possible  in  the  development  and  manage- 
ment of  the  park  in  order  to  carry  out 
the  cultural  preservation  intent  of  this 
proposed. 

The  intent  of  the  Kaloko-Honokohau 
Park  proposal  is  threefold.  First,  the  pro- 
posal will  restore,  stabilize,  and  preserve 
the  native  Hawaiian  historic  sites  which 
are  located  in  the  Kaloko-Honokohau 
area  on  the  Island  of  Hawaii  in  the  State 
of  Hawaii,  which  prior  to  the  arrival  of 
Capt.  James  Cook  in  1778.  the  first  Cau- 


casian to  visit  the  Hawaiian  Islands,  was 
a  thriving  shoreline  native  Hawaiian 
fishing  community.  The  area  is  adjacent 
to  another  native  Hawaiian  community 
of  great  historical  significance,  Kailua,  in 
which  the  royal  palace  of  King  Kame- 
hameha I  was  situated.  It  is,  therefore, 
certain  that  the  Hawaiian  royalty  fre- 
quented the  Kaloko-Honokohau  area 
during  their  travels  to  and  from  Kailua. 

Today,  the  community  of  Kailua  is  a 
resort  area  which  bears  Uttle  resemblance 
to  the  community  which  it  was  only  25 
years  ago.  Many  of  the  native  Hawaiian 
historic  sites  which  are  associated  with 
the  community  of  Kailua  have  been  ir- 
reparably damaged  or  destroyed  as  the 
result  of  increasing  urbanization  and  re- 
sort developments  in  the  area.  If  this 
national  park  proposal  is  not  imple- 
mented very  soon,  it  is  certain  that  many, 
if  not  all  of  the  historic  sites  which  are 
associated  with  the  Kaloko-Honokohau 
area  may  be  irreparably  damaged  or 
destroyed  as  has  been  the  case  in  Kailua 
and  in  other  areas  of  the  State,  with  ac- 
celerated urban  development  throughout 
the  Hawaiian  islands  since  the  turn  of 
the  century. 

The  second  intent  of  the  Kaloko- 
Honokohau  National  Park  proposal  is  to 
restore,  stabilize,  and  preserve  as  a  living 
museum  vitally  important  remnants  of 
the  declining  culture  of  the  native 
Hawaiians  through  the  development  and 
preservation  of  the  historic  and  archeo- 
logical sites  in  the  area  and  the  imple- 
mentation of  cultural  programs  in  the 
park  which  would  be  designed  to  repli- 
cate sigTiiflcant  traditional  aspects  of 
native  Hawaiian  culture. 

To  cite  a  section  of  the  report  of  the 
Honokohau  Study  Advisory  Commission: 

Currently,  there  Is  no  physical  facility  in 
the  State  of  Hawaii  that  has  been  set  aside 
solely  for  the  purposes  of  perpetuating 
Hawaiian  culture  and  arts,  particularly  one 
that  is  managed  by  native  Hawaiians.  Ka- 
loko-Honokohau could  provide  such  a  facility 
because  it  embodies  an  Integrated  Ufe  style 
which  was,  at  one  time,  found  In  countless 
communities  through  the  islands  of  Hawaii. 
What  remains  In  this  settlement  area  is  not 
Just  a  few  token  archeological  representa- 
tions of  Hawaiian  culture,  but  the  historic 
site  of  an  entire  conununlty  that  existed  as 
an  entity  within  the  boundaries  of  the 
Ahvpua'a  (traditional  native  Hawaiian  land 
unit)  but  tied  as  well  to  adjacent  communi- 
ties of  similar  structures.  It  Is  a  stage  upon 
which  the  Hawaiian  way  of  life  was  first 
performed  centuries  ago. 

Currently,  the  native  Hawaiians  in  the 
State  of  Hawaii  suffer  the  highest  rate  of 
unemployment,  the  shortest  life  expect- 
ancy, the  highest  rates  of  acute  and 
chronic  diseases,  including  alcoholism, 
the  highest  rate  of  juvenile  delinquency 
and  crime,  and  the  lowest  rates  of  scho- 
lastic and  professional  achievement  of  all 
the  nonwhite  ethnic  groups  in  the  state. 

As  in  the  case  with  the  native  Ameri- 
cans, much  of  this  social  and  physical 
maladaptation  to  the  modem  world  can 
be  traced  directly  back  to  a  deep  sense  of 
loss  and  alienation  over  their  declining 
1,000-year-old  culture.  like  the  native 
Americans,  the  native  Hawaiians  lost 
culture.  Their  land  was  the  embodiment 
of  their  daily  lives,  social  structure,  re- 
ligion, and  most  importantly,  their  soul. 
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The  final  specific  intent  of  this  new 
national  park  proposal  is  to  provide  a 
living  demonstration  to  the  rest  of  the 
world  of  how  one,  closely  knit  group  of 
people,  the  native  Hawaiians.  lived  for 
over  1,000  years  before  the  arrival  of  the 
first  white  man  in  the  island  in  1778,  in 
such  total  harmony  with  their  land  and 
environment  that  there  was  always 
enough  food,  shelter,  clothing,  sources  of 
energy,  and  leisure  time  to  meet  their 
total  needs. 

The  ecological  principles  which  were 
developed  by  the  native  Hawaiians  over 
their  1,000-year  existence  prior  to  the 
arrival  of  the  white  man  were  embodied 
in  their  religious  beliefs  and  cultural 
patterns  to  such  an  extent  that  warfare 
among  the  various  communities  and 
islands  became  a  highly  ritualized  inter- 
action in  which  few  if  any  individuals 
were  mortally  wounded  and  hfe  itself 
became  a  completely  harmonious  en- 
deavor with  the  natural  environment.  In 
short,  native  Hawaiians  adapted  to. 
rather  than  dominated  their  natural 
environment. 

It  has  been  estimated  that  the  popula- 
tion of  full  blooded  native  Hawaiians  was 
in  the  vicinity  of  300,000  at  the  time  of 
Captain  Cook's  arrival  in  the  islands. 
Today  with  all  our  modern  conveniences 
and  way  of  life,  the  population  of  full- 
blooded  native  Hawaiians  in  the  State 
has  been  reduced  to  10,000,  with  approxi- 
mately 150,000  part-Hawaiians,  among  a 
total  population  in  the  State  of  890.000. 

The  primary  reasons  for  this  popula- 
tion decline  among  the  native  Hawaiians 
are  widely  known  in  Hawaii.  They  are: 
The  introduction  of  communicable  dis- 
ease strains  for  which  the  native  Hawai- 
ians had  no  natural  or  developed  im- 
munity, the  erosion  over  the  last  200 
years  of  the  fundamental  religious  and 
cultural  behefs  of  the  native  Hawaiians 
as  the  result  of  the  introduction  of  com- 
peting economic  forces  and  religious  be- 
liefs, primarily  from  North  America,  and 
the  introduction  of  a  Western  concept  of 
land  use  and  agricultural  practices  which 
progressively  removed  the  native  Hawai- 
ians from  a  subsistence,  agrarian  life- 
style and  forced  them  toward  an  urban- 
ized, development  oriented  economy. 

There  is  no  disagreement  in  Hawaii 
in  the  assessment  that  native  Hawaiians 
have  been  cut  of!  from  their  traditional 
culture  by  the  introduction  of  Western 
society  into  the  islands.  While  there  is 
disagreement  over  the  best  solution  or 
solutions  which  would  be  necessary  to 
correct  this  situation,  there  is  little  doubt 
that  the  ecologically  based  social,  eco- 
nomic, cultural,  and  religious  principles 
which  were  perfected  by  the  native 
Hawaiians  could  prove  to  be  of  substan- 
tial value  to  the  rest  of  the  world  if  hu- 
man beings  are  to  eventually  coexist 
peacefully  on  our  "island"  in  the  uni- 
verse, which  we  call  the  planet  Earth. 

Mr.  President,  the  Kaloko-Honokohau 
National  Park  proposal  would  establish 
a  truly  unique  living  museum  of  native 
Hawaiian  culture  not  only  for  native 
Hawaiians  or  for  residents  of  the  State 
of  Hawaii,  but  for  all  the  world.  Once 
established,  the  Kaloko-Honokohau  Na- 
tional Historical  Park  would  become  a 


priceless  addition  to  our  rich  national 
heritage. 

In  view  of  the  importance  of  accu- 
rately portraying  the  aspects  of  native 
Hawaiians  culture  which  were  associated 
with  the  Kaloko-Honokohau  area,  the 
park  proposal  strongly  recommends  that 
native  Hawaiians  be  employed  in  every 
aspect  of  the  park's  development  and 
management  to  the  maximum  extent 
which  is  consistent  with  National  Park 
Service  employment  policies.  In  any 
event,  it  is  the  specific  intent  of  this  pro- 
posal that  those  individuals  who  are  em- 
ployed in  the  development  and  manage- 
ment of  the  Kaloko-Honokohau  National 
Historical  Park  should  be  extremely 
knowledgeable  of  and  sensitive  to  all  as- 
pects of  traditional  native  Hawaiian 
culture. 

It  is  the  intention  of  this  park  proposal 
to  allow  the  State  of  Hawaii,  if  it  so  de- 
sires, to  retain  its  authority  over  the 
management  of  the  offshore  area  of  the 
park  and  the  marine  resources  contained 
therein  as  well  as  the  recreational,  sub- 
sistence and  commercial  uses  of  the  off- 
shore area  and  the  access  to  and  from 
Honokohau  small  boat  harbor,  which  is 
located  south  of  and  directly  adjacent 
to  the  southern  boundary  of  the  proposed 
park. 

However,  in  order  to  improve  upon  the 
overall  management  of  the  park,  the 
proposal  also  encourages  the  State  of 
Hawaii  and  the  Department  of  the  In- 
terior upon  the  establishment  of  the  park 
to  enter  into  a  cooperative  management 
agreement  to  develop  an  overall  compati- 
ble management  program.  I  strongly  be- 
lieve that  such  a  cooperative  manage- 
ment agreement  should  be  developed  by 
the  State  of  Hawaii  and  the  Department 
of  the  Interior  for  the  proposed  national 
park. 

In  determining  the  precise  boundaries 
between  the  offshore  and  onshore  por- 
tions of  the  park,  in  the  event  the  State 
of  Hawaii  wishes  to  retain  its  authority 
over  the  management  of  the  offshore 
area,  existing  Federal  laws  such  as  the 
Coastal  Zone  Management  Act  and  the 
land  use  laws  of  the  State  of  Hawaii 
should  be  consulted  for  any  precedent 
which  mav  be  contained  therein  and 
which,  therefore,  may  be  of  assistance  in 
the  final  determination  of  these  boun- 
daries. 

A  unique  offsite  land  use  control  ini- 
tiative is  contained  in  this  proposal 
which  is  designed  to  encourage  but  not 
require  the  establishment  of  compatible 
uses  on  the  land  and  water  areas  which 
are  directly  adjacent  to  the  park  through 
the  implementation  of  adequate  controls 
on  air  and  water  quality  and  on  the 
scenic  and  esthetic  values  of  the  sur- 
rounding land  and  water  areas.  In  the 
implementation  of  any  such  controls,  the 
proposal  further  suggests  the  use  of  the 
traditional  native  Hawaiian  ahupua'a 
•  native  Hawaiian  land  uniti  concept  of 
land  and  water  management. 

In  order  to  assist  in  the  implementa- 
tion of  appropriate  historical,  archeo- 
logical,  cultural,  and  interpretive  pro- 
grams for  the  park,  the  proposal  author- 
izes the  establishment  of  the  Na  Hoa 
pili   o   Kaloko-Honokohau    (Friends   of 


Kaloko-Honokohau  >,  a  nine-member 
advisory  commission  which  will  assist  in 
the  development  and  management  of  the 
park.  The  criterion  for  the  membership 
and  functions  of  the  advisory  commis- 
sion are  specified  in  the  park  proposal 
and  have  been  adapted  from  recom- 
mendations made  by  the  Honokohau 
Study  Advisory  Commission  in  its  re- 
port to  the  Department  of  the  Interior 
on  the  establishment  of  the  park.  I 
anticipate  that  this  Commission  will 
provide  meaningful  and  concerted  guid- 
ance to  both  the  National  Park  Service 
and  the  State  of  Hawaii  toward  the 
proper  development  and  management  of 
the  park. 

An  important  matter  which  is  not 
specifically  addressed  by  the  proposal 
but  to  which  specific  reference  is  made 
in  the  Honokohau  Study  Advisory  Com- 
mission report  is  the  establishment  of  a 
Hawaiian  Historical  and  Cultural  Re- 
search Laboratory  and  a  Library  of  Pa- 
cific Collections  within  the  park.  It  is 
my  belief  that  the  establishment  of  both 
facilities  in  or  affiliated  with  the  park 
could  greatly  enhance  existing  cultural 
research  facilities  in  Hawaii  and  knowl- 
edge of  the  culture  of  the  Pacific  island 
peoples  if  the  facilities  were  properly  im- 
plemented with  the  master  plan  for  the 
park  and  were  properly  coordinated  with 
existing  and  future  cultural  research  ef- 
forts in  this  area  by  the  State  of  Hawaii, 
the  Bernice  Pauahi  Bishop  Museum,  and 
native  Hawaiian  foundations,  trusts,  and 
community  organizations.  It  is,  there- 
fore, my  hope  that  serious  consideration 
will  be  given  by  the  Department  of  the 
Interior  and  the  State  of  Hawaii  toward 
the  establishment  of  these  cultural  re- 
search facilities  within  or  affiliated  with 
the  park. 

It  is  also  my  hope  that  as  an  initial 
step  toward  the  establishment  of  these 
facilities  or  as  an  adjunct  to  the  facili- 
ties, the  Department  of  the  Interior  will 
establish  live-in  cultural  and  education 
centers  within  the  park  for  all  those  who 
may  be  interested  in  acquiring  an  in- 
depth  knowledge  of  traditional  native 
Hawaiian  life  and  culture.  In  establish- 
ing any  live-in  cultural  and  education 
centers  within  the  park,  appropriate  cur- 
riculum should  be  designed  with  the  as- 
sistance of  the  advisory  commission  for 
the  park.  Participation  in  these  pro- 
grams should  be  open  to  all  interested 
parties  and  individuals.  However,  cer- 
tain provisions  should  be  made  to  insure 
reasonable  access  to  these  programs  by 
all  native  Hawaiians  as  defined  in  this 
park  proposal.  Consistent  with  the  es- 
tablishment of  these  centers  is  the  con- 
current establishment  of  a  similar  or 
joint  facility  to  serve  as  a  meeting  hall 
for  various  communitv  groups  which  are 
pursuing  native  Hawaiian  cultural  and 
educational  activities. 

Finally,  the  area  within  the  proposed 
boundaries  of  the  park  contains  many 
historically  significant  foot  trails  used 
by  the  native  Hawaiians  as  transporta- 
tion routes  between  the  mountains  and 
the  seashore  and  between  adjacent  vil- 
lages along  the  coastline.  A  trail  of  para- 
mount historical  importance  of  which 
a  portion  will  be  contained  within  the 
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park  is  the  Mamala  hoe  Trail,  named 
after  "Mamala  hoe  Kanawai"  (the  law  of 
the  splintered  paddle),  the  first  social 
welfare  edict  in  the  Hawaiian  Islands;  a 
prohibition  on  assaults  on  the  elderly, 
the  disabled,  women,  and  the  young, 
which  was  established  by  Kamehameha 
I  during  his  reign  as  first  king  of  the 
Hawaiian  Islands. 

The  Mamala  hoe  Trail  circumferences 
the  entire  island  of  Hawaii  and  is  still 
very  much  visible  in  many  portions  of 
the  island.  It  is  my  sincere  hope  that  the 
establishment  of  the  Kaloko-Honok- 
ohau National  Historloal  Park  and  the 
preservation  of  the  portion  of  the  Ma- 
mala hoe  Trail  which  is  within  the  park 
will  lead  to  the  preservation  of  the  entire 
trail  and  other  historic  trails  located 
throughout  the  State. 

The  establishment  of  the  Kaloko-Ho- 
nokohau National  Historical  Park  would 
be  the  first  living  recognition  of  this 
country's  least  understood  and  appreci- 
ated aboriginal  civilizations,  that  of  the 
native  Hawaiian.  The  development  of  an 
early  but  highly  effective  form  of  aqua- 
culture,  ecologically  based  patterns  of 
land  use  and  social  organization,  a  high- 
ly sophisticated  method  of  celestial 
navigation  which  is  little  understood  to- 
day but  which  enabled  the  Hawaiians  to 
navigate  over  vast,  unexplored  expanses 
of  the  Pacific  ocean  without  difficulty,  a 
form  of  medical  care  which  used  herbal 
medications  from  plants  indigenous  to 
Hawaii  and  the  South  Pacific  islands, 
whose  effectiveness  have  been  highly 
praised  by  modern  day  physicians,  and 
other  accomplishments  by  native  Hawai- 
ians clearly  indicate  that  their  civiliza- 
tion was  much  more  advanced  prior  to 
the  arrival  of  the  white  man  in  the  is- 
lands than  are  many  other  similar  cul- 
tures found  today  in  the  world's  tropics. 

Mr.  President,  the  Kaloko-Honokohau 
area  is  to  the  native  Hawaiian  communi- 
ty what  the  Mount  Vernon  Estate  in  Vir- 
ginia is  to  the  Virginians.  Anyone  who 
has  had  the  opportunity  to  visit  Mount 
Vernon  knows  that  the  estate  is  situated 
in  one  of  the  most  peaceful  and  scenic 
locations  imaginable.  In  fact,  George 
Washington  himself  once  commented 
that — 

No  estate  in  United  America  Is  more 
pleasantly  situated  than  Mount  Vernon. 

Few  individuals,  if  any,  would  enter- 
tain serious  thought  to  developing  the 
Mount  Vernon  area  into  a  major  resort 
and  residential  area,  complete  with  a 
golf  course,  in  view  of  its  priceless  con- 
tribution toward  our  national  heritage. 
However,  such  thoughts  have  been  and 
are  currently  being  seriously  entertained 
for  the  Kaloko-Honokohau  area  in 
Hawaii,  a  percel  of  land  which  has  an 
equivalent  cultural  value  to  Mount  Ver- 
non for  the  Native  Hawaiian  community, 
the  State  of  Hawaii  and,  therefore,  the 
Nation  as  a  whole. 

Mr.  President,  the  addition  of  Kaloko- 
Honokohau  National  Historical  Park  as 
a  unit  of  the  national  park  system 
would  be  a  truly  priceless  contribution 
to  our  national  heritage  for  it  would  be 
a  living  recognition  of  a  civilization 
which  has  existed  for  more  than  1,000 
years,  more  than  twice  the  age  of  this 
country  as  it  was  settled  by  colonists 


from  Europe,  and  more  than  five  times 
the  age  of  the  United  States  of  America. 
Furthermore,  it  would  be  a  recognition 
of  the  importance  of  retaining  as  sacred 
the  final  resting  place  of  Kamehameha 
I,  who  was  in  every  sense,  the  George 
Washington  of  the  Hawaiian  Islands. 

Mr.  President,  my  colleague,  the  senior 
Senator  from  Hawaii  (Mr.  Inoxjye)  ,  and 
I  both  strongly  support  this  cultural  pres- 
ervation proposal  and  we  strongly  urge 
its  adoption  by  the  Senate.  In  conclud- 
ing my  remarks  on  this  proposal,  I  would 
like  to  cite  a  section  of  the  Honokohau 
Study  Advisory  Commission  report  which 
in  eloquent  simplicity  succinctly  de- 
scribes the  ancient  Hawaiian  settlement 
at  Kaloko-Honokohau : 

Along  the  Western  coastline  of  the  island 
of  Hawaii  lies  the  hot,  rugged  lava  of  Kaloko, 
Honokohau.  This  seemingly  barren  and 
harsh  landscape  does  not  appear  to  be  suit- 
able for  human  existence,  and  yet,  long  be- 
fore written  history,  the  Hawaiian  people 
built  a  thriving  settlement  upon  the  A'A 
lava,  which  was  to  last  well  into  the  19th 
century  whan  the  forces  of  western  culture 
brought  an  end  to  the  Hawaiian  way  of  Ufe 

Some  people  find  It  dlfBcult  to  under- 
stand why  the  ancient  Hawaiians  chose  to 
settle  upon  the  inhospitable  lava  field  of 
Kaloko,  Honokohau.  The  reason  was  per- 
haps, a  spiritual  one,  for  there  was  a  spirit  in 
Kaloko,  HcMiokohau.  The  Hawaiians  who  first 
came  to  the  area  felt  its  presence  In  every 
rock  and  tree.  In  the  gentle  waters  of  the 
shallow  bays,  and  In  the  tradewlnds  that 
swept  across  the  prehistoric  lava  flow.  They 
touched  the  spirit  and  felt  Its  mana  (power) 

The  spirit  of  Kaloko,  Honokohau  was  its 
life,  the  life  that  flowed  In  Its  land  and  the 
water  that  washed  upon  its  shore.  Like  the 
Hawaiians  who  found  Its  presence  elsewhere 
the  people  of  Kaloko,  Honokohau  let  the 
spirit  become  a  part  of  their  existence.  They 
lived  in  such  perfect  harmony  with  it  that 
they  became  a  singular,  total,  and  Insepa- 
rable environment. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

I  move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  this  bill 
contains  provisions  affecting  the  St.  Joe 
River  in  the  State  of  Idaho,  the  Sawtooth 
National  Recreational  Area  in  my  State 
and  also  the  establishment  of  four  his- 
toric trails,  the  Mormon  Pioneer  Trail, 
the  Oregon  Trail,  the  Lewis  and  Clark 
Trail,  and  the  Iditarod  TraU  in  Alaska. 

ST.    JOE    WILD    AND    SCENIC    RIVER    PROPOSAL 

Mr.  President,  one  of  the  sections  of 
the  legislation  which  we  are  now  debat- 
ing would  add  66.5  miles  of  the  upper 
stretches  of  the  St.  Joe  River  in  northern 
Idaho  to  the  National  Wild  and  Scenic 
Rivers  System. 

When  Congress  approved  the  original 
wild  and  scenic  rivets  legislation  in  1968, 
the  entire  St.  Joe  was  included  in  the 
study  section  of  the  bill  so  that  it  would 
be  reviewed  by  Federal  and  State  agen- 
cies. Since  then,  the  river  has  been  thor- 
oughly studied  by  those  agencies  and 
found  to  be  a  suitable  addition  to  the 
wild  and  scenic  rivers  system.  However, 
those  studies  and  the  proposed  classifi- 
cation of  the  St.  Joe  kindled  a  local  con- 
troversy or  fierce  intensity,  which  kept 


the  citizens  of  the  St.  Joe  Valley  polarized 
for  years. 

Earlier  this  year,  the  proponents  and 
opponents  of  Federal  classification  of  the 
river  decided  it  was  time  to  end  the  fued. 
At  my  encouragement,  they  sat  down  to- 
gether and  worked  out  a  compromise 
plan  which  resolved  their  differences.  On 
May  9,  I  introduced  along  with  Senator 
McClxire  their  agreement  in  the  Senate 
as  legislation.  Subsequently,  I  chaired  a 
field  hearing  of  the  Parks  and  Recrea- 
tion Subcommittee  on  the  St.  Joe  bill  in 
Wallace,  Idaho.  Senator  McClure  and  I 
have  modified  our  original  bill  to  take 
into  account  the  concerns  of  the  local 
citizens  who  testified  in  Wallace  or  con- 
tacted us  in  writing  after  the  hearing. 

The  modified  version  of  this  legisla- 
tion would  classify  the  section  of  the 
main  stem  of  the  St.  Joe  above  its  con- 
fiuence  with  the  North  Pork  of  the  river 
to  Spruce  Tree  Campground  as  a  recrea- 
tional river  and  the  section  of  the  main 
stem  from  Spruce  Tree  Campground  up- 
stream to  St.  Joe  Lake  as  a  wild  river. 

In  order  to  protect  the  superb  water 
quahty  of  the  upper  St.  Joe  basin,  this 
legislation  also  prohibits  dredge  or 
placer  mining  in  the  basin  above  the 
point  where  the  North  Pork  of  the  St. 
Joe  runs  into  the  main  stem. 

The  proposal  would  also  assure  that 
normal  logging  or  hard-rock  mining  can 
continue  in  this  region.  Specific  lan- 
guage has  been  included  to  guarantee 
road  and  bridge  maintenance  and  con- 
struction, activities  which  are  essential 
to  both  timber  harvest  and  mining 
operations. 

In  summary,  Mr.  President,  this  pro- 
posal strikes  a  reasonable  balance.  It 
would  protect  the  wild,  untamed 
stretches  of  the  St.  Joe  from  careless  de- 
velopment, while  at  the  same  time  pro- 
tecting the  basic  industries  which  form 
the  backbone  of  the  economy  in  this 
area.  With  the  passage  of  this  legisla- 
tion, the  long-brewing  controversy  in 
the  St.  Joe  Valley  will  be  finally  brought 
to  a  peaceful  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  prepared  by  Sen- 
ator McClure  on  the  St.  Joe  proposal 
appear  at  this  point  in  the  Record. 

ST.    JOE    WILD    AND    SCENIC   RIVER    PROPOSAI. 

•  Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  support  the  amendment  estab- 
lishing the  St.  Joe  River  in  Idaho  as  a 
Wild  and  Scenic  River.  This  amendment 
was  first  introduced  as  a  bill,  S.  3052  by 
Senator  Chijrch  and  myself  on  May  9, 
1978.  Hearings  were  held  on  S.  3052  Au- 
gust 28  in  Wallace,  Idaho.  As  a  result 
of  the  testimony  given  by  local  residents 
at  those  hearings,  we  revised  the  lan- 
guage of  the  bill  to  better  reflect  the  con- 
cerns expressed.  Before  specifically  ad- 
dressing those  changes,  r  would  like  to 
briefly  note,  for  the  record,  the  history 
of  this  legislation. 

The  original  St.  Joe  prooosal  evolved 
from  the  work  of  five  individuals  rep- 
resenting divergent  interests  who  are 
residents  of  northern  Idaho.  They  came 
together  out  of  a  desire  to  end  the  long 
and  often  heated  controversy  over  the 
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future  of  the  St.  Joe  River  and  drafted 
a  compromise  establishing  approxi- 
mately the  upper  66  miles  of  the  St.  Joe 
as  a  wild  and  scenic  river.  The  goals  they 
sought  in  their  proposal,  as  stated  in 
their  April  25,  1978  statement,  were  to 
protect  private  property  rights,  including 
but  not  all  mineral  rights,  timber  har- 
vesting, and  generally  to  protect  the  un- 
disturbed St.  Joe  River. 

I  endorsed  these  goals  but  the  proposal 
had  not  received  the  broad  public  dis- 
cussion that  is  necessary,  therefore. 
Senator  Church  and  I  insisted  on  public 
hearings  in  Wallace,  Idaho. 

Dredge  mining  has  for  years  been  a 
potential  in  the  upper  St.  Joe  and  vari- 
ous efforts  have  been  made  to  try  and 
prevent  it,  such  as  the  1976  law  passed 
by  the  Idaho  Legislature.  The  St.  Joe  was 
placed  in  a  study  category  for  possible 
inclusion  as  a  wild  and  scenic  river  to 
consider  other  forms  of  protection  of  its 
scenic  splendor. 

In  recognizing  the  scenic  values  of  the 
St.  Joe  River,  we  should  also  be  as  quick 
to  recognize  that  the  economy  of  the  area 
is  dependent  on  continued  timber  har- 
vests in  the  St.  Joe  basin  and  partic- 
ularly, in  Shoshone  County,  on  mining 
activities.  The  language  finally  drafted 
is  designed  to  protect  these  uses  as  much 
as  possible  while  prohibiting  the  dredge 
mining  activities  in  the  tributaries  of  the 
main  stem.  As  a  result  of  such  a  delicate 
balance  between  uses  and  protection  of 
resources,  the  language  has  been  care- 
fully drafted  to  state  what  should  be 
continued  and  what  should  be  prohibited 
as  a  result  of  inclusion  of  portions  of  the 
St.  Joe  in  the  Wild  and  Scenic  River 
System.  My  caution  and  attention  to 
detail  have  been  to  make  certain  this 
language  does  exactly  what  people  desire 
and  imderstand  it  to  do.  The  Senate,  in 
accepting  this  language,  is  stating  their 
intent  that  this  amendment  be  imple- 
mented with  the  following  interpreta- 
tions. 

The  map  titled  "St.  Joe  River  Corridor 
Map,  1978"  is  marked  to  show  the  ex- 
clusion of  the  North  Fork  of  the  St.  Joe 
and  its  tributaries  from  this  amendment 
to  the  Wild  and  Scenic  River  Act.  The 
designation  of  the  St.  Joe  as  a  wild  and 
scenic  river  begins  above  the  confluence 
of  the  North  Pork  with  the  main  stem. 
The  Wild  and  Scenic  River  Act  allows 
the  management  flexibility  in  determin- 
ing the  width  of  the  river  corridor  and 
thus  none  of  the  North  Pork  nor  its 
tributaries  need  to  be  included  within 
the  river  corridor. 

This  amendment  clearly  states  that 
present  and  future  construction  of  roads 
and  bridges  be  allowed  in  the  recreational 
section  so  as  to  assure  the  continued  use 
of  the  forest  resources  outside  the  river 
corridor.  These  uses  are  mainly  timber 
harvesting  and  some  mining  and  should 
not  be  precluded  as  a  result  of  classify- 
ing the  St.  Joe  as  a  wild  and  scenic  river. 
The  language  prohibiting  dredge  or 
placer  mining  in  the  main  stem  and  the 
tributaries  in  their  entirety  refers  solely 
to  the  method  of  mining  and  not  the 
actual  ability  to  mine  a  placer  deposit  by 
any  other  method  other  than  dredging. 
Undergroimd  hardrock  mining  is  in  no 
way  affected  by  the  dredge  mining  pro- 
hibition in  the  tributaries. 


It  should  be  made  clear  also  that  the 
dredge  and  placer  mining  prohibition  Is 
the  only  portion  of  the  amendment  that 
affects  the  tributaries  of  the  main  stem 
both  inside  and  outside  the  river  corridor 
by  the  language  "in  their  entirety."  The 
language  stating  "nothing  shall  be 
deemed  to  prohibit  the  removal  of  sand 
and  gravel  .  .  .  within  the  river  corri- 
dor" shows  that  the  sand  and  gravel  re- 
moval is  totally  separate  from  the  placer 
mining  prohibition  and  that  the  juris- 
diction of  this  amendment,  except  for  the 
dredge  or  placer  mining  prohibition,  ap- 
plies only  within  the  river  corridor. 

The  words  "under  the  authority  of" 
are  intended  to  allow  any  private  land- 
owner who  needs  sand  and  gravel  for 
road  maintenance  purposes  within  the 
corridor  to  use  it  with  the  permission 
and  imder  the  control  of  the  Forest 
Service. 

The  definition  of  sand  and  gravel  in 
this  amendment  includes  crushed  rock  or 
rock  to  be  crushed.  The  Forest  Service, 
in  conjunction  with  private  landowners, 
maintains  roads  for  logging  and  other 
uses,  and  utilizes  rock  quarries  adjacent 
to  the  river  for  road  construction  and 
maintenance.  This  amendment  in  no  way 
contemplates  restricting  that  use. 

The  St.  Joe  Lodge,  located  in  the  wild 
section,  is  in  keeping  with  the  primitive 
setting  and  may  remain  as  a  recreational 
facility  for  the  convenience  of  the  user. 

Once  again  I  commend  the  efforts  of 
those  who  brought  together  opposing 
viewpoints  in  this  proposal,  those  who 
made  their  views  known  through  testi- 
mony and  letters  and  those  who  helped 
perfect  the  language  agreed  to  today.  As 
a  result  of  this  legislation,  I  am  hopeful 
that  we  have  adequately  protected  the 
beauty  of  the  St.  Joe  as  well  as  the  eco- 
nomic base  of  the  many  Idahoans  who 
reside  in  the  region  of  the  St.  Joe  basin.* 

SAWTOOTH     N.R.A.     AOTHOIIIZATION    CEttlNO 
INCREASE 

Mr.  CHURCH.  Mr.  President,  one  of 
the  provisions  of  the  legislation  we  are 
now  considering  would  increase  the  au- 
thorization ceiling  for  the  Sawtooth  Na- 
tional Recreation  Area  in  Idaho. 

This  provision  is  identical  to  legisla- 
tion approved  by  the  Senate  in  the  wan- 
ing hours  of  the  second  session  of  the 
94th  Congress  in  September  1976.  and 
twice  during  this  Congress.  It  would  in- 
crease the  authorization  figure  for  the 
acquisition  of  lands  and  interests  in  lands 
within  the  Sawtooth  NRA  from  $19  8  mil- 
lion to  $47.8  million.  This  increase  is  nec- 
essary to  continue  the  acquisition  pro- 
gram within  the  NRA  which  is  aimed  at 
protecting  the  scenic  values  of  this  area. 

Since  the  end  of  fiscal  year  1977.  the 
Forest  Service  has  had  no  authority  to 
expend  Federal  funds  to  purchase  prop- 
erties or  scenic  easements  within  the 
Sawtooth  area.  Consequently,  a  very 
tense  situation  has  developed.  A  number 
of  Idahoans  have  been  in  touch  with  me 
during  the  past  2  years  expressing  their 
dismay  at  not  being  able  to  secure  pay- 
ment from  the  Government  for  their 
properties.  For  over  2  years  now.  these 
people  have  been  in  a  state  of  limbo.  The 
Government  has  negotiated  contracts 
with  these  landowners,  but  has  never 
kept  up  its  end  of  the  bargain  by  actu- 
ally paying  the  landowners  for  the  prop- 


erties or  easements.  I  have  done  all  I 
could  possibly  do  to  rectify  this  situation. 
With  the  assistance  of  Senator  McClure, 
I  have  convinced  the  Senate  on  three 
separate  occasions  to  approve  the  Saw- 
tooth provision.  I  am  hopeful  that  with 
the  inclusion  of  this  proposal  in  the 
pending  legislation,  we  will  finally  see 
that  this  inequitable  situation  is  ended. 

HISTORi:    TRAILS 

Mr.  President.  I  am  also  pleased  to 
note  that  the  legislation  we  are  now 
considering  contains  a  version  of  the  Na- 
tional Histori:  Trails  Act,  of  which  I  am 
the  primary  sponsor. 

That  legislation  corrects  an  oversight 
in  the  National  Trails  System  Act,  by 
establishing  a  new  category  of  National 
Historic  Trails.  The  legislation  would 
also  designate  four  routes — the  Mormon 
Pioneer  TraU.  the  Oregon  Trail,  the 
Lewis  and  Clark  Trail,  and  the  Iditarod 
Trail — as  the  first  historic  trails. 

Without  the  establishment  of  this  new 
trails  category,  the  heritage  of  our  Na- 
tion's historic  migration  and  transporta- 
tion routes  could  be  permanently  lost. 
This  legislation  provides  for  the  identi- 
fication and  marking  of  our  histori: 
trails.  However,  it  also  contains  provi- 
sions which  will  allow  transportation 
corridors  and  other  similar  developments 
to  cross  the  trails.  In  order  to  reduce  con- 
fli  ts  with  local  landowners,  the  bill  con- 
tains no  authority  for  the  acquisition  of 
trail  segments  in  private  ownership.  Of 
course,  provision  is  made  for  the  Govern- 
ment to  mark  privately  owned  segments 
of  the  trails  with  the  consent  of  the 
owner,  or  to  accept  donation  of  the  trail 
segment. 

Too  often  in  our  rush  toward  the  fu- 
tiu-e  we  forsake  the  heritage  of  our  past. 
The  passage  of  this  legislation  will  as- 
sure that  the  colorful  chapters  of  Amer- 
ican history  whi  h  were  written  along 
the  Oregon.  Lewis  and  Clark.  Mormon 
Pioneer,  and  Iditarod  Trails  will  be  per- 
manently recorded  in  our  memories  and 
marked  on  the  ground. 

Mr.  President,  I  congratulate  the  man- 
ager of  the  bill  for  the  fine  work  he  has 
done,  and  I  extend  to  him  my  apprecia- 
tion for  his  cooperation. 

Mr.  ABOUREZK.  I  say  the  same  to  the 
Senator.  And  I  thank  him. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ABOUREZK.  I  yield  to  my  senior 
colleague  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  first 
of  all  commend  my  distinguished  col- 
league from  South  Dakota  for  the  con- 
structive work  he  has  done  on  this  legis- 
lation that  he  now  manages  in  the 
Chamber. 

MISSOURI    RIVER    SECTION     AND    THE    WILD    AND 
SCENIC    RIVERS    SYSTEM 

Mr.  President,  the  legislation  we  have 
before  us  would  add  a  section  of  the  Mis- 
souri River  to  the  Wild  and  Scenic  Rivers 
System  as  a  "recreational  river."  This 
portion  of  the  Missouri  is  approximately 
60  miles  long  and  stretches  from  Gavins 
Point  Dam  downstream  to  Ponca  State 
Park,  Nebr.  In  this  reach  the  river  forms 
the  border  between  South  Dakota  and 
Nebraska.  More  Importantly,  it  is  also 
one  of  the  last  vestiges  of  the  "free  flow- 


36204 


mxr;RF<;<;invAT   uFrnnn qp-vatt 


riftr.hor     7?        10  70 


October  12,  1978 


CONGRESSIONAL  RECORD— SENATE 


36203 


ing"  Missouri  remaining  much  in  the 
same  condition  as  it  must  have  been  be- 
fore passage  of  the  Flood  Control  Act  of 
1944. 

The  Flood  Control  Act  provided  for 
construction  of  U.S.  Army  Corps  of  Engi- 
neers dams  on  the  Missouri  malnstem, 
including  the  Fort  Peck,  Garrison,  C^^e, 
Big  Bend,  Fort  Randall,  and  Gavins 
Point  Dams. 

These  dams  benefit  our  Nation  and  the 
Missouri  River  Basin  region.  They  pro- 
vide low-cost  hydroelectricity  to  con- 
sumers in  several  States.  They  make  pos- 
sible a  navigation  industry  which  oper- 
ates at  least  9  months  out  of  the  year, 
moving  freight  in  barges  from  the  Mis- 
sissippi River  System,  upstream  to  Sioux 
City,  Iowa,  and  back. 

Hundreds  of  millions  of  dollars  in  flood 
damage  have  been  saved  because  of  the 
dams.  A  water-based  recreation  industry 
is  blooming.  The  dams  have  enhanced 
habitat  for  fish  and  migratory  waterfowl. 
In  fact,  we  have  recently  learned  that 
traditional  operation  of  Garrison  and 
Oahe  Dams  provides  whooping  crane 
habitat  in  "water  short"  years  and  are 
thus  helping  this  endangered  species  to 
live  and  come  back  from  near  extinction. 

For  all  the  good  these  dams  and  reser- 
voirs have  provided,  the  States  in  which 
they  were  constructed  did  lose  some- 
thing— river  bottom  land — nearly  500,- 
000  acres  worth  in  South  Dakota  alone. 

This  land  was  some  of  the  most  fertile 
in  our  State,  yielding  crops  in  the  rich, 
moist  soil  in  those  years  when  the  river 
did  not  wash  out  the  seed  or  drown  young 
plants  in  flood  water.  The  old  Missouri 
River  bottom  lands  also  provided  unique 
"edge  habitat"  fostering  an  abundance 
of  diverse  wildlife. 

We  might  be  tempted  to  believe  we  can- 
not have  it  both  ways — that  we  cannot 
have  both  the  dams  and  reservoirs  and 
the  river  bottom  land.  But  we  can. 

There  exists  along  the  Missouri  between 
the  tailwaters  of  each  dam  and  the  start 
of  the  next  reservoir  below  them  imique 
pockets  of  river  much  like  they  might 
have  been  before  the  dams  were  con- 
structed. Even  more  importantly,  there 
exists  a  nearly  60-mile  stretch  of  river 
between  the  tailwaters  of  Gavins  Point 
Dam  and  Ponca  State  Park  which  looks 
very  much  like  it  did  when  the  Lewis 
and  Clark  expedition  worked  their  way 
upstream  in  search  of  the  Northwest 
Passage.  This  is  the  segment  of  the  Mis- 
souri we  are  concerned  with  in  this 
amendment.  Can  you  imagine  the  unique 
recreational  opportunity  this  area  might 
provide,  especially  at  a  time  when  we 
are  considering  making  the  Missouri 
part  of  the  Lewis  and  Clark  National 
Historic  Trail? 

This  designation  is  not  the  work  of 
people  seeking  to  preserve  a  free  flowing 
river  from  avaricous  dambuilders.  It  is 
instead  a  suggestion  advanced  by  the 
U.S.  Army  Corps  of  Engineers  in  their 
recent  "umbrella  study"  of  the  Bfissourl 
River  System  in  Montana,  North  Da- 
kota, South  Dakota,  and  Nebraska.  Mis- 
souri River  Division  Engineer  Gen.  Wil- 
liam Read  recognized  this  opportunity 
and  was  enough  excited  by  it  to  bring  it 
to  my  attention  last  spring. 

This  suggestion  did  not  come  from  the 


corps  alooe,  however.  It  was  the  result 
of  a  cooperative  study  by  the  corps  and 
the  Department  of  the  Interior's 
Heritage  Conservation  and  Recreation 
Service.  It  too  is  the  result  of  delicate 
negotiations  among  the  South  Dakota 
and  Nebraska  congressional  delegations, 
the  T33.  Fish  and  Wildlife  Service,  both 
States'  game  and  fish  departments,  and 
landowners  represented  by  the  Missouri 
River  bank  stabilization  association  who 
live  along  the  river  and  need  bank  sta- 
bilization work  to  protect  their  property 
from  river  erosion. 

This  is  what  makes  this  amendment 
so  remarkable.  It  is  the  result  of  inter- 
state cooperation.  Federal  and  State  co- 
operation, and  cooperation  by  all  people 
having  diverse  interests  in  the  future  of 
this  stretch  of  the  Missouri.  On  this 
basis  alone  the  designation  should  be 
justified  as  an  example  of  how  coopera- 
tion among  diverse  interests  can  result 
in  the  advancement  of  water  resource 
development. 

It  was  with  some  stirprise,  then,  that 
Senators  Edward  Zorinskt,  Carl  Cxtrtis, 
and  I  learned  that  the  UJ5.  Department 
of  the  Interior  testified  before  the  Sen- 
ate Parks  and  Recreation  Subcommittee 
on  July  26  that  it  was  the  Carter  admin- 
istration's decision  to  oppose  this  desig- 
nation at  this  time. 

Despite  all  studies  which  preceded  this 
cooperative  agreement  and  despite  the 
existence  of  such  a  imique  arrangement, 
it  was  the  administration's  decision  that 
an  additional  study  costing  $1  million 
was  needed  to  look  into  the  matter 
further.  We  were  not  appeased,  or 
pleased,  with  this  suggestion. 

In  alarm.  Senators  Curtis,  Zorinskt, 
and  I  wrote  subcommittee  chairman 
Jakes  Abourezk  about  this  matter.  I  ask 
unanimous  consent  to  have  our  letter  to 
Senator  Abourezk  dated  July  31.  printed 
in  the  Record. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington,  D.C.,  July  31, 1978. 
Hon.  JAICKS  Abottbkzk. 

Chairman,  Parka  and  Recreation  Subcommit- 
tee, Senate  Energy  and  Natural  Resources 
Committee,  Washington,  D.C. 

Dbab  Mk.  Chaieman:  We  were  extremely 
dls^potnted  when  the  National  Park  Service, 
tr.S.  Department  of  the  Interior  testified  be- 
fore the  Subcommittee  on  July  26  that  It  Is 
the  Administration's  decision  to  oppose  the 
designation  of  the  Ulssourl  River  from 
Oavlns  Point  Dam  to  Ponca  State  Park.  Ne- 
braska, as  a  "recreational  river".  While  we 
understand  the  Administration's  position  is 
dictated  by  budgetary  constraints  rather 
than  outright  opposition  to  the  designation, 
we  believe  an  explanation  of  the  consulta- 
tions lirtilch  have  taken  place  In  arriving  at 
our  decision  to  support  this  designation 
might  be  helpful  to  the  Subcommittee  In  its 
deliberations,  nrankly,  we  believe  that  If 
"cuts"  are  to  be  made  In  the  Omnibus  Parks 
BlU  (HJL  12S36) .  the  Missouri  River  Is  hardly 
the  place  to  begin  In  light  of  clrciunstances 
we  wlU  elaborate  upon. 

As  the  Subcommittee  is  aware,  the  U.S. 
Army  Corps  of  Engineers  was  authorized  un- 
der Section  33  of  the  Water  Resources  De- 
velopment Act  of  1974  to  construct  multiple 
demonstration  projects  of  bank  stablllEatlon. 
Along  the  Missouri  River,  in  the  reach  In- 
volved In  this  designation,  the  VS.  Fish  and 
WUdllfe  Service  and  the  South  Dakota  and 


Nebraska  Game,  Flab  and  Parks  Departmenta 
agreed  to  waive  requirements  for  environ- 
mental InqMct  statements  for  theae  demon- 
stration projects  because  the  six  Involved 
would  have  mintmai  or  insignificant  Impacts 
upon  the  human  environment  In  the  ai«a. 
They  were  also  interested  in  analysing  the 
lnq>acts  of  the  Innovative  technology  being 
applied  by  the  Corps  in  this  lnirt*no  upon 
fish  and  wildlife  resources  in  the  area. 

However,  during  the  last  several  years,  be- 
cause of  pressures  from  landowners  along  the 
river  desiring  additional  bank  stabilisation, 
the  Congress  has  authorized  the  Oocps  to 
construct  another  three  projects  and  is  con- 
sidering authorization  of  two  more  besides, 
bringing  the  total  to  eleven. 

Because  this  number  exceeds  that  agreed 
to  by  the  FWS  and  the  States  of  South 
Dakota  and  Nebraska,  strong  consideration 
has  been  given  to  requiring  environmental 
impact  statements  be  prepared  for  the  addi- 
tional structures.  Needless  to  say.  this  would 
Impede.  If  not  altogether  stymie,  bank  sta- 
bUlzatlon  In  the  area.  There  Is  general  agree- 
ment among  all  concerned  that  there  is  an 
undeniable  need  and  compeUlng  evidence  for 
this  bank  stabilization. 

In  August  1977.  the  Corps  Issued  an  "um- 
breUa  study"  of  the  tUssourl  River  In  South 
Dakota.  Nebraska.  North  Dakota  and  Mon- 
tana which  recommended  "recreational  river" 
status  for  the  reacb  of  the  Missouri  in  ques- 
tion. This  recommendation  was  based  upon 
the  results  of  a  joint  U.S.  Army  Corps  of  En- 
gineers/Bureau of  Outdoor  Recreation  (now 
the  Heritage  Conservation  and  Recreation 
Service)  study  of  the  recreational  river 
designation. 

This  Corps'  recommendation  was  seized 
upon  by  all  the  parties  involved  as  a  solution 
to  the  very  knotty  problem  of  how  to  im- 
plement needed  bank  stabUlzatlon  while  at 
the  same  time  protecting  wildUfe  values.  It 
also  presented  a  unique  opportunity  for 
recreation  along  the  last  vestige  of  the  "nat- 
ural" Missouri  much  as  It  was  before  it  un- 
derwent massive  development. 

On  April  11.  Congresswoman  Virginia 
Smith  of  Nebraska  convened  a  meeting  of  all 
the  Interested  parties.  The  following  agen- 
cies, organizations  and  Individuals  were 
represented: 

"US.  Fish  and  Wildlife  Service/ Area  Of- 
fice. Pierre.  SX). 

••U.S.  Pish  and  WUdUfe  Service/Region  6 
Ofllce.  Denver.  Colortwlo. 

■•U.S.  Pish  and  Wildlife  Service/Washing- 
ton. D.C. 

"S.D.  Department  ot  Oame.  Fish  and 
Parks. 

"Missouri  River  Bank  Stabilization  Asso- 
ciation. 

"Slouxland  Interstate  Metropolitan  Plan- 
ning Council /SlouE  City.  Iowa. 

"U.S.  Army  Corps  of  Engineers/Missouri 
River  Division. 

■■U.S.  Army  Corps  of  Engineers/Omaha  Dis- 
trict. 

"U.S.  Army  Corps  of  Engineers/Chiefs  Of- 
fice. Dlv.  of  Civil  Works. 

"National  Park  Service. 

"Office  of  Congressman  Charles  Thone.  Ne- 
braska. 

"Office  of  Congresswoman  Virginia  Smith. 
Nebraska. 

"Office  of  Senator  Edward  Zorlnsky.  Ne- 
braska. 

"Office  of  Congressman  Jantes  Abdnor. 
South  Dakota. 

"Office  of  Senator  James  Abourezk.  South 
Dakota. 

"Office  of  Senator  George  McGovem.  South 
Dakota." 

During  this  meeting,  the  principle  com- 
promises Inherent  In  the  legislation  as  ap- 
proved by  the  House  Interior  Committee  and 
passed  by  the  House  of  Representatives  were 
hammered  out.  There  were  subsequent  meet- 
ings to  further  iron-out  the  language  to  be 
used  In  the  authorizing  legislation.  In  any 
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cmse.  \he  l^ngiiage.  n  passed  by  it.t  House. 
15  comp>te:T  acceptable  to  ail  the  parUes 
UivoJTed 

It  u  our  uiiderstaiMlicg  '.Le  5uc>ccainuttee 
It  coiicerned  BpeciScallv  with  the  !o;.ow.z.e 
ponioi^  o:  the  a.;:horLzijiE  .egis.a:;oi. 

"The  Secretary  oj  the  Arar.y  acting 
through  the  Chief  of  Engineers,  sha:.  ccc- 
ditioi.  the  coritruct;oii  or  niaii.tei.ai;ce  of 
any  stream  ha  r.K  stab::i2at;or.  struct -re  tr  of 
asy    recreat:oca]    rtver   feature    at    anv    site 


ujider  subparagraph  •  A  i 


upc: 


le  ava:. 


ability  to  the  United  States  of  s\,ch  :a|^d  and 
interests  m  land  ;n  s-ch  ovirership  a£  he 
deems  necessary  to  carry  cut  tonstruction 
and  maintenance  and  to  protect  and  enhance 
the  nver  m  accordance  »;:h  the  purpose  of 
thlE  Act 

Notwithstanding  the  authority  to 
the  contrary  contained  in  subsection  6  A 
of  this  Act  no  :ar.d  or  interests  m  :ind  may 
be  acquired  without  the  conient  of  the 
o-a-ner  Prottdetf.  That  not  to  exceed  5  per 
centum  of  the  acreage  -irithin  'he  desit-nated 
rirer  boundar.es  may  be  acquired  ;n  >:S 
than  fee  tlt;e  -anthout  the  rcrjent  if  the 
owner  in  such  instance  of  the  Secretary's 
determination  that  act.v:::es  a.-t  occumne 
or  threatening  to  occur  thereon  which  con- 
stitute serious  damage  or  threat  to  the  intee- 
nty  of  the  river  corridor  In  accc.-dance  with 
the  values  for  which  this  rr.er  was 
designated 

The  Subcommittee  is  understandably  con- 
cerned that  this  langjaee  couid  set  p.-ece- 
dent  for  future  authonza'ions  oi  this  Kind 
however  we  m'.ist  cite  the  pe?u::ar  circum- 
stances surrounding  this  partic  Jlar  designa- 
tion and  the  lengthy  cor.sujtation  which 
evolved  this  language 

The  language  provides  that  :r.  o.-der  for 
there  to  be  any  banic  5tah::iza-;or.  t.-.e  .ar.d- 
owner  who  is  to  benefit  from  t  must  a.jc 
make  araiiable  land  for  protection  of  ft=h 
and  wildlife  values  This  i.'.sures  'here  w::; 
be  no  bank  stabilization  without  pro'ettion 
of  wildlife  and  recreational  va.ues  This  :- 
agreed  to  by  all  pa.nies  involved  with  'he 
designation. 

The  3  ptT  centum  cited  in  the  la.-.^-.iage 
does  not  include  land  made  available  under 
the  aforementioned  condition  nor  does  :t 
include  tha-  which  is  aireadv  in  Dub;;c 
ownership  'State  and  or  County,  This  pro- 
visio.n  is  agreed  upon  bv  a::  in.olved 

Simpiy  stited.  as  things  presents,  stand 
there  Is  no  way  to  protect  wild.fe  values 
along  th-  river  without  this  des.grji-ion 
This  legislation  corrects  that  prob.em  It 
also  permits  needed  banit  suoilizat.on  It 
also  creates  a  unique  recreationa:  opportu- 
nity 

We  Sincerely  fee!  the  Subcommittee  should 
weigh  ihu  evidence  of  unprecedented  co- 
operation before  accepting  the  Administra- 
tions viewpoint  in  this  matter  Frankly  we 
do  not  beiieve  those  who  .'ecommended  its 
deletion  are  familiar  enough  with  it  to  have 
passed  that  judgment  This  proposal  is  not 
park  barrel  It  is  the  result  of  careful  con- 
sultation and  years  of  work  to  solve  •.  ery  real 
problems  confronting  landowners.  Federa; 
and  Sute  agencies,  and  the  Congress  The 
Nebraska  and  South  Dakota  cong.-essionai 
delegations  went  to  extreme  lengths  lo  see 
It  included  in  this  Omnibus  Parks  Bill  be- 
cause we  believe  the  designation  s  time  has 
come 

We  are  convinced  the  proposal  to  expend 
II -million  for  another  years  study  of  the 
designation  will  serve  little  purpose  This 
designation  has  already  been  thoroughlv 
studied  The  information  the  Administration 
hopes  to  glean  from  an  additional  report  is 
most  likely  already  available  to  It  If  it  Is 
not,  however,  then  the  Subcommittee  should 
tike  note  that  under  this  designation  the 
fl'St  thing  which  will  happen  Is  that  the 
Recreational  River  Advisory  Group  will  be 
formed,  as  provided  for  In  the  legislation 
This  group  is  charged  with  assisting  the  Sec- 


retar.cs  of  .\rmy  and  Interic-r  m  Jonnulaung 
a  management  p.ar.  fi/r  i.'.^  stretch  of  the 
.'.ve.-  If  -t  .5  the  cnclui.on  if  the  pirt.es 
involved  •ha"  ar.  assessment  is  needed  t: 
determine  t.he  re  aticnship  be'weer.  the  bar.k 
stabiliza'.or.  structures  and  wild.-fe  and 
recrsat.crjil  values  the  study  cir.  be  accom- 
p..sne<l  w.thm  the  Iramew^ri:  provided  for 
m  tn-s  .eg.j^tion 

We  are  afra.d  mat  w.t.iout  passage  of  tn^ 
legislat.cn  the  attempt  to  arrive  at  ar.  am-ca- 
ole  compromise  w.:i  be  lost  forever  that  the 
pirties  involved  ir.  working  so  hard  and  lone 
to  formulate  this  agreement  will  t>e  so  thor- 
oughly fr.istrited  that  they  will  return  t. 
their  adversarv  re.ationship  Needed  oank 
staoi^ization  w...  De  stym.ed  If  .t  ->  not 
tnen  w.,d..fe  -. a.ues  cou.d  oe  forever  lost 
oe^use  :nt;.  ca.-onot  oe  protected  Eien  more 
importantly  perhaps  a  ^n.que  tpportunity 
to  preserve  t.-.e  r.a-iral  recrei'i  .r.al  values 
.'.  the  Mi^^ouri  R.ver  could  be  lo-st  as  well 
;ust  as  t.he  natural  •.  aiues  of  other  portions 
of  the  r.ve.-  have  oeen  We  leel  such  a 
scenar.o  »  ou.d  ae  tragic.  espec.a..y  when  .: 
oou.d  c*  averted  oy  jour  affi.'mat.ve  act. or. 
a;  th-j  t.me 

We  sincerely  u.'ge  the  Subcommittee  to 
e.ve  thi;  des.gnation  .ts  most  senous  con- 
sideration based  on  the  information  con- 
tained m  this  letter  Thoug.T  none  of  us 
^.-ve  e.ther  upon  the  Subcommittee  or  t.ie 
full  Committee  i.'  we  can  ir.  any  way  oe  of 
assistance  to  you  .n  >ou:  de-.oerati^x^. 
please  do  not  hes;tat>  to  call  upon  us 
S.ncerely. 

GroEcr    McGovTBN 

C.\BL  Ct-ETIS 
EdWAKD  ZOtlVSKT 

Mr  McGOV'ZRN  Mr  President  addi- 
'.lor.ally  I  ask  unanimous  con-seni  that 
seclior.  708  of  the  house  report  accorr.- 
panr.ng  HR  12536  •  Rept  No  95-1165' 
which  concern.s  this  designatior.  be 
printed  m  the  Record 

There  being  no  ob:ect:on  the  section 
was  ordered  to  be  printed  in  the  Record 
as  follows 

:  Report  .No    95-1165! 
SfFPLEifEST.*!.  Vrrws 

TT.e  Cjrr.TT.wee  cr.  Interior  and  Insular 
Affairs  tt  w.-.om  -Aa.-  referred  the  bill  HR 
12536'  to  provide  increases  m  appr  priatlor.s 
ceilings,  development  ceilings  land  acquisi- 
tion and  Dour.dary  c.^anges  in  certain  Fed- 
eral park  and  recreat.ir.  a.'eas  and  i.r  otr.er 
pu.'pcse-.  havii.g  considered  the  same  re- 
port fa. crably  thereo:;  with  an  amendment 
and  recommend  that  the  bill  n^  amended 
do  pass 

The  amendment  Ls  as  follows: 

Page  1.  beginning  on  !me  3.  strike  out  all 
after  the  enacting  clause  and  insert  m  lieu 
thereof  the  foUowing 
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Section   1     This  Act  may  be  cited   as  the 
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Sec    3    Authorization  of  appropnatio.ns 

Section  708  The  addition  of  this  segment 
of  the  Missouri  River  to  the  system  is  the  re- 
sult of  a  delicate  negotiation  between  affected 
landowners,  various  governmental  planning 
councils,  groups  and  agencies:  conservation 
interests:  and  members  of  Congress  The 
language  provides  that  the  Secretary  of  the 
Interior  shall  construct  such  recreation  fea- 
tures and  streambank  stabilization  features 
aa  he  deems  necessary  and  advisable,  and 
shall  maintain  various  streambank  stabili- 
zation structures  No  streambank  stabiliza- 
tion structure  or  recreational  feature  s  ».t  be 
placed  or  maintained  on  private  land  with- 
out the  owner  and  the  United  States  hrst 
negotiating  suitable  arrangements  for  ade- 
quate  protection   of   any   land    within    that 


ownership  witbia  the  river  boundaxr  in  ac- 
cordance wiLh  the  pu.-posei  of  the  Wild  and 

Scenic  Rivers  .\ct  Condemnation  authority 
.s  limited  to  no  mere  than  3  percent  of  the 
acreage  withu:  the  designated  .-iver  bcund- 
arr  and  that  i"^  lim.ted  to  less-than-fee  ac- 
quisiticn.  and  may  be  exercLsed  only  when 
an  owner  is  damaging  cr  is  threateaicg  to 
.•eopardize  or  damage  the  i.itegrity  of  the 
river  corridor  This  5  percent  acreage  llmita- 
ti.n  excludes  1  thise  lands  for  which 
easements  cr  fee  acqu.sit;cn  have  been  cr 
come  '.->  be  negotiated  ass-oriated  with  lands 
upon  which  interests  or  fee  have  been  cr  are 
acquired  ^ir  the  ccnstructio-i  of  streambank 
•stabilization  structures  and  or  recreational 
racilKies  and  2i  those  lands  protected  by 
any  level  of  governme.it  ownership  The 
.'iver  is  to  be  administered  by  the  Sec-eta.'T. 
under  contract  with  the  Secetary  of  the 
.\rmy    through  the  Corps  of  Engineers 

The  c-ommittee  intends  that  the  adminis- 
tration shall  assign  the  necessary  manpower 
and  budgetary  pr.crity  to  acquisition  and 
development  required  for  accelerated  estab- 
lishment of  these  Wild  and  Scenic  rivers  Tr.e 
conimittee  i-^  concerned  that  lack  of  admin- 
istration sense  of  urgency  would  have  a  seri- 
ous i.-npaot  upon  those  private  landowners 
affected  There  is  a  further  need  for  the  ad- 
ministration to  advise  landowners  ir.  the 
a2'ec-ed  a.-eis  immediatelv  as  to  the  details 
of  land  acquisition  procedures  and  degree  cf 
estate,  fee  cr  easements  to  be  acquired 

The  committee  also  intends  that  the  man- 
aging agencies  develop  their  management 
plans  With  full  public  involvement  as  rapidlv 
as  possible  Significant  attention  should  be 
paitl  to  the  problem,  of  cveru=e  that  often 
occurs  en  designated  rivers  to  the  detriment 
of  the  resource  such  designation  attempts  to 
protect  Pa.'ticular  attention  and  urgencr 
should  be  paid  •■-_  the  Pere  Marquette  River. 
.Mich  to  preserve  one  of  the  mcst  famous 
scenic  nve.-s  in  the  .m.dwest  region 

Mr  McGovERN  Mr  President,  these 
documents  make  .some  relevant  point":  I 
believe  are  neces-a.-^y  m  establishing  the 
legislative  hisio.->-  of  this  amendment  so 
They  can  later  be  used  to  clarify  'con- 
s.-essional  intenf  in  this  regard  I  would 
also  hke  to  amplify  points  contained  in 
the  documents  at  this  time. 

First  of  all.  this  a.mendment  authorizes 
the  Secretary  of  the  Interior  to  enter 
into  a  cooperatne  agreement  with  the 
Secretary-  of  the  Aimy  concerning  a  man- 
agement plan  for  this  stretch  of  the  Mis- 
.^oun  This  IS  necessary  because  it  is  the 
Secretary  of  the  Interior  who  is  nor- 
mally responsible  for  administration  of 
the  Wild  and  Scenic  Rivers  Act.  Yet.  in 
this  instance,  the  rivers  routine  man- 
agement is  and  should  be  the  responsibil- 
ity of  the  Corps  of  Engineers. 

The  management  plan  is  to  provide  for. 
but  not  be  limited  to.  a  program  for  con- 
struction and  maintenance  of  bank 
stabilization  work  and  recreational  de- 
velopment. The  Secretary  of  the  Interior 
may  additionally  delegate  day-to-day 
management  responsibility  for  the  rec- 
reational river  development  to  the  corps 
as  part  of  the  plan.  He  would  have  thi-, 
right  and  I  would  assume  he  will  so 
delegate  it. 

The  House  report  also  makes  reference 
to  a  'five  percentum  condemnation  au- 
thority" for  carrying  out  the  purposes  of 
this  designation.  This  figure  is  based 
upon  the  total  acreage  within  the  desig- 
nated river  boundary  and  limits  con- 
demnation to  those  instances  where  a 
landowner  is  damaging,  or  is  threatening 
to  jeopardize  or  damage,  the  integrity  of 
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the  river  corridor.  The  5  percent  figure 
does  not  include  those  lands  for  which 
easements  or  fee  acquisition  have  been. 
or  come  to  be.  negotiated  in  association 
with  lands  upon  which  interests  or  fee 
have  been,  or  are,  acquired  for  the  con- 
struction or  maintenance  of  streambank 
stabilization  structures  and  or  any  rec- 
reational facilities.  It  also  does  not  in- 
clude those  lands  currently  protected  by 
any  level  of  public  ownership. 

What  this  understanding  is  indicative 
of  is  the  unique  characteristic  of  this  des- 
ignation. In  order  for  a  landowner  to 
obtain  needed  bank  stabilization  work  on 
his  property,  he  and  the  United  States 
must  first  negouate  a  suitable  arrange- 
ment to  adequately  protect  any  land 
within  his  ownership  within  the  river 
boundary  in  accordance  with  the  pur- 
poses of  the  Wild  and  Scenic  Rivers  Act. 

In  summary  of  this  point,  there  is  a 
■  quid  pro  quo  '  under  this  arrangement. 
If  a  landowner  vrants  to  protect  his  prop- 
erty with  bank  stabilization  and  such  a 
stabilization  plan  is  authorized  under  tne 
conditions  of  this  amendment,  then  that 
streamback  protection  is  conditioned 
upon  his  making  an  acceptable  imount 
of  acreage  within  the  river  corridor  avail- 
able for  protection  of  wildlife  habitat 
and  other  values  for  which  this  desigTia- 
tion  IS  intended.  Both  the  landowner  and 
wildlife  benefit  under  this  arrangement. 

Mr.  President.  I  am  today  urging  adop- 
tion of  this  amendment  because  it  is 
remarkable  In  its  way.  it  is  a  first.  Sen- 
ators ZoRiNsiTi-.  Cn?Tis.  .\BorKiizK  and  I 
are  excited  about  it.  It  is  a  unique  co- 
operative arrangement  among  diverse  in- 
terests seeking  to  meet  a  variety  of  needs 
while  protecting  a  unique  segment  of 
the  Missouri  River.  The  potential  for 
this  to  create  a  unique  recreational  ex- 
perience is  unquestionable.  The  seg- 
.ments  suitabihty  for  this  designation  is 
undeniable 

In  closing,  let  me  adflress  the  adminis- 
tration's proposal  for  an  additional  years 
study.  What  was  that  study  to  accom- 
plish^ It  was  to  look  into  the  compatibili- 
ty of  the  proposed  corps  bank  stabiliza- 
tion structures  and  wildlife  purposes.  I 
believe  the  ver>-  fact  that  the  Congress 
has  funded  several  bank  stabilization 
demonstration  projects  of  this  nature. 
the  corps  having  built  them  and  the  Fish 
and  Wildlife  Senice  haying  analyzed 
their  suitability  for  wildlife  purposes  in 
agreeing  to  this  designation  is  study 
enough.  However,  if  additional  studies 
are  believed  to  be  needed,  then  they  can 
be  arranged  for  under  terms  of  the  co- 
operative agreement  to  put  together  a 
management  plan  and  can  be  financed 
with  moneys  authorized  for  expenditure 
by  this  legislation. 

Mr.  HANSEN.  Mr.  President,  I  would 
like  to  express  my  appreciation  to  the 
distinguished  senior  Senator  from  Idaho 
for  his  sensitive  concern  for  the  two 
trails  that  cross  Wyoming.  He  was  very 
helpful,  very  keenly  aware  of  the  prob- 
lem that  could  have  resulted  from  the 
implementation  of  a  concept  that  has 
validity  in  some  parts  of  the  country 
which  would  really  bring  great  hardship 
upon  those  persons  living  in  Wyoming 
through  whose  properties  these  two 
trails  go. 


I  just  want  to  thank  him  for  his  un- 
derstanding, first,  of  the  problem  and 
his  knowledge,  his  willingness,  and  his 
ability  to  help  us  work  the  problem  out 
in  a  manner  that  I  think  preserves  those 
important  characteristics  of  the  trails, 
which  will  provide  for  marking  and  in- 
formation all  along  the  way  and  yet  will 
not  impose  upon  ranchers  and  other 
property  owners  some  of  the  more  oner- 
ous burdens  that  could  result,  and  for 
taking  into  account  at  the  same  time  of 
the  need  for  rights-of-way  for  power 
lines,  for  pipelines,  and  or  roads. 
I  thank  my  colleague  from  Idaho 
Mr.  CHURCH.  I  am  grateful  to  the 
distinguished  senior  Senator  from  Wyo- 
ming for  those  t.vpically  generous  re- 
marks, and  I  want  him  to  know  how 
much  I  appreciated  his  help  in  our  effort 
to  establish  these  trails. 
Several  Senators  addressed  the  Chair 
Mr.  CR.\NSTON.  Mr  President.  I  rise 
in  support  of  S.  791  the  omnibus  parks 
bill  pro\iding  for  increases  in  appropria- 
tion ceilings,  development  ceilings,  land 
acquisition,  and  boundary  changes  in 
certain  imits  of  the  national  park  sys- 
tem. 

This  bill  contains  an  important  pro- 
vision establishing  the  Sar.ta  Monica 
Mountains  National  Recreation  .Area  in 
I/K  j\ngeles  and  Ventura  Counties.  The 
Los  Angeles  metropolitan  area  with  it^ 
10  million  people  has  less  open  space  for 
public  recreation  uses  than  any  other 
major  city  in  the  United  States  Los 
.\ngeles  and  Ventura  Counties  need  this 
park.  Through  the  creation  of  the  Santa 
Monica  Mountains  National  Recreation 
Area,  we  will  be  acquiring  new  park- 
lands  which  are  w  ithin  minutes  of  down- 
town Los  Angeles  and  tying  them  to- 
gether with  some  of  the  Nation's  finest 
beaches  and  mountain  scenery.  .Although 
the  Congress  has  done  much  for  Cali- 
fornia, it  has  not  previously  provided 
parklands  for  this  area  of  the  State. 
There  are  IT  congressional  districts  in 
the  two  counties — more  districts  than  in 
most  States.  And  there  are  no  national 
parks  in  these  17  congressional  districts. 
I  am  pleased  that  this  bill  recognizes 
the  great  need  to  presene  the  mountains 
and  seashore  and  provide  for  southern 
California's  park  needs.  I  want  to  take 
this  opportunity  to  express  my  deep  ap- 
preciation to  the  chairman  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee 'Mr.  J.^cKSONi.  the  chairman  of 
the  Parks  and  Recreation  Subcommittee 
(Mr.  Aboctrezk"  and  the  ranking  minor- 
ity member  iMr.  Hansen)  for  their  sup- 
port of  the  Santa  Monica  Mountains  Na- 
tional Recreation  .A^rea.  I  also  want  to 
thank  the  distinguished  majority  leader 
'Mr.  Byrd)  for  bringing  this  omnibus 
parks  bill  to  the  Senate  floor  before 
adjournment. 

Mr.  President,  the  Santa  Monica 
Mountains  provision  in  this  bill  desig- 
nates the  national  recreation  area,  di- 
rects the  Secretarj-  of  Interior  to  iden- 
tify the  areas  within  the  boundaries  to 
be  acquired  by  the  Federal  Government, 
and  authorizes  a  total  funding  of  $125 
million  for  the  land  acquisition  program, 
with  a  maximum  of  $15  million  available 
in  fiscal  year  1979.  $40  million  for  fiscal 


year  1980.  S45  miUion  for  fiscal  year 
1981.  SIC  miUion  for  fiscal  year  1982.  and 
$15  million  for  fiscal  year  1983. 

Although  there  are  single-family 
dwellings  in  the  mountains  and  alotig 
the  seashore,  it  is  not  our  intention  for 
the  Federal  Government  to  acquire  de- 
veloped properties.  The  bill  specifically 
provides  that  except  where  continued 
private  ownership  is  clearly  mcompatible 
wtih  the  proposed  park,  no  developed 
private  land  will  be  condemned  and 
acquired. 

In  order  to  protect  the  buffer  areas  not 
acquired  by  the  Federal  Government, 
the  legislation  authorizes  a  $30  miUion. 
100-percent  grant  program.  The  Cah- 
fomia  Slate  Legislature  recently  enacted 
legislation  authorizing  $14,900,000  under 
the  Ne.edly-Han  Bond  Act  for  land 
acquisition  in  the  Santa  Monica  Moun- 
tains provided  that  Federal  funds  are 
available  to  reimburse  the  Sute  fully 
fcr  such  projects. 

Mr  President,  there  is  tremendous 
sutport  for  establishmg  a  Santa  Monica 
Mountains  National  Recreation  Area. 
The  State  of  California,  the  city  of  Los 
-Angeles,  the  county  of  Los  Angeles,  and 
the  county  of  Ventura  all  support  a 
Santa  Monica  Mountains.  National  Rec- 
reation .Area  So  do  Congressmen  Tony 
Beilenson.  B.^rry  Goldwater.  and  Bob 
L.^GovAF.sx^-o.  who  sponsored  a  nearly 
icentical  bill  which  passed  the  House. 
Mr.  President.  I  request  unanimous  con- 
sent that  a  more  comtrlete  list  of  sup- 
porters of  the  national  recreation  area 
oe  printed  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
■See  exhibit  r. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  give  special  thanks  to  some 
of  the  many  indinduals  who  worked 
hard  on  this  legislation,  .^mong  those 
who  were  so  helpful  to  me  and  my  staff 
are  Susan  Nelson,  of  the  Friend?  of  Santa 
Monica  Mountains.  Margot  Feuer  and 
Jill  Swift,  of  the  Santa  Monica  Moun- 
tains task  force.  Mary  .Ann  Erickson.  of 
the  Sierra  Club.  Joseph  Edmiston.  of  the 
Santa  Monica  Mountains  Comprehensive 
Planning  Commission,  and  Gail  Oshe- 
rinko.  of  Congressman  Beilenson's  staff. 

Mr  President,  we  have  a  remarkable 
opportunity  to  set  aside  the  last  remain- 
ing major  undeveloped  recreational  re- 
source in  the  Los  .Angeles  metropolitan 
area.  I  hope  my  colleagues  here  in  the 
Senate  will  join  me  in  supporting  this 
bill. 

Mr.  President.  I  would  like  to  add  a 
few  words  about  another  verj-  important 
proyision  of  this  bill,  the  addition  of 
Mineral  King  to  Sequoia  National  Park. 

Mineral  King  is  a  16.200-acre  area  con- 
tiguous to  Sequoia  National  Park.  The 
area  is  currently  designated  as  a  na- 
tional game  refuge  and  administered  by 
the  Forest  Service  as  part  of  the  Sequoia 
National  Forest.  Topographically  and 
ecologically.  Mineral  King  Valley  belongs 
to  the  park  which  surrounds  it  on  three 
sides.  It  was  not  included  in  the  national 
park  when  the  park  was  established  in 
1890  only  because  of  the  mining  activity 
which  occurred  there  in  the  1870"s  and 
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1880's  and  the  potential  for  mineral  de- 
velopment in  the  future.  Since  mining 
ended  over  80  years  ago,  this  is  no  longer 
a  valid  reason  for  the  area's  exclusion 
from  the  park.  Moreover,  it  does  not 
make  sense  from  a  land  management 
point  of  view  to  continue  to  have  the 
Forest  Service  administer  Mineral  King. 
The  only  vehicular  access  to  the  valley  is 
through  the  national  park. 

Because  of  the  area's  central  location 
within  the  State  of  California  and  its 
superb  scenic  and  natural  resources. 
Mineral  King  is  an  ideal  site  for  recrea- 
tional development.  I  also  recognize  that 
Mineral  King  has  high  potential  for 
downhill  skiing. 

As  the  sponsor  of  legislation  to  add 
Mineral  King  to  Sequoia  National  Park, 
it  was  not  my  intention  to  preclude 
downhill  skiing  or  the  development  of  ski 
facilities  In  Mineral  King  Valley.  In  fact, 
I  personally  favor  downhill  skiing  there. 

There  is  a  real  need  for  additional  ski 
areas  close  to  southern  California — both 
for  people  who  cannot  afford  the  time 
and  expense  to  travel  out  of  State,  and 
for  those  presently  forced  to  drive  hun- 
dreds of  miles  to  ski — and  Mineral  King 
can  help  fill  this  need. 

I  recognize  that  current  national  park 
policy  is  not  to  permit  new  downhill  ski- 
ing facilities  and  associated  structures  in 
any  unit  of  the  national  park  system. 
However,  ski  developments  do  exist  now 
in  some  national  parks,  including  Yo- 
semite  National  Park  and  Lassen  Na- 
tional Park  in  my  own  State  of  Califor- 
nia. Moreover,  because  of  Mineral  King's 
uniqueness,  the  Interior  Department  has 
agreed  to  treat  Mineral  King  as  an  ex- 
ception to  its  general  policy  and  to  give 
full  and  impartial  consideration  to  ski- 
ing as  a  management  option  if  the  area 
is  transferred  to  the  Sequoia  National 
Park. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  copy  of  the  letter  from  Assist- 
ant Secretary  of  Interior  Robert  Herbst 
to  Congressman  John  Krebs  outlining 
the  Department's  position  and  commit- 
ment to  consider  skiing  be  printed  in 
the  Record  immediately  following  my 
remarks.  I  applaud  the  excellent  work  of 
Congressman  Krebs  on  the  Mineral 
King  provisions  in  the  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CRANSTON.  Mr.  President,  under 
the  bill  I  introduced  the  Secretary  of 
Interior  is  directed  to  develop  within  2 
years  a  management  plan  for  Mineral 
King  that  protects  the  wildlife  and  scenic 
and  natural  values  of  the  area,  and  at 
the  same  time  provides  for  additional 
outdoor  recreational  opportunities.  This 
would  be  done  with  full  public  participa- 
tion. 

I  do  not  believe  we  should  predeter- 
mine the  management  plan  either  by 
mandating  skiing,  or  by  prohibiting  ski- 
ing. I  hojje  the  Interior  Department  will 
consider  and  evaluate  all  management 
alternatives  for  Mineral  King,  including 
skiing  which  I  favor. 

I  understand  the  committee  block 
amendment  offered  to  the  bill  this  even- 
ing would  preclude  the  development  of 
permanent  downhill  ski  facilities  at  Min- 


eral King.  I  think  this  is  extremely  un- 
fortunate. 

If  it  were  possible  to  offer  an  amend- 
ment on  the  Senate  floor  to  delete  this 
provision  in  the  committee  amendment 
without  endangering  passage  of  the 
omnibus  parks  bill  which  contains  the 
creation  of  the  Santa  Monica  Mountains 
National  Recreation  Area,  I  would  offer 
such  an  amendment.  But  unfortunately 
any  amendment  could  prevent  enact- 
ment of  the  entire  omnibus  parks  bill 
this  year. 

Finally,  regarding  this  entire  measure. 
I  wish  to  express  my  deep  appreciation 
for  and  admiration  of  the  work  of  Con- 
gressman Phil  Burton.  This  bill  is  a 
monument  to  his  ability  and  persever- 
ance. 

Exhibit  1 

svtporters    of    santa    monica    mountains 
National  Park  Legislation 
government 
1  state  of  California. 

2.  California  Coastal  Commission. 

3.  Santa  Monica  Mountains  Comprehensive 
Planning  Commission. 

4-  Mayor  Tom  Bradley.  Los  Angeles. 

5  Los  Angeles  County  Board  of  Super- 
visors. 

6  Los  Angeles  City  Council. 

7.  Los  Angeles  City  Parlts  and  Recreation 
Department. 

8  Los  Angeles  County  Department  of  Parks 
and  Recreation. 

9.  City  of  Los  Angeles  Planning  Commis- 
sion. 

10.  Los  Angeles  County  Mulholland  Scenic 
Corridor    Citizens'    Advisory    Committee. 

11.  Mayor  Richard  Stone,  Beverley  Hills. 

12  Beverly  Hills  Recreation  Department. 

13  Santa  Monica  City  Council. 

14  City  of  Thousand  Oaks. 

15.  Westlake  Village  Chamber  of  Com- 
merce. 

16  Horace  Albright,  former  director,  Na- 
tional Park  Service. 

17  United  States  Senator  Alan  Cranston. 

18  California  State  Senator  Alan  Sleroty. 

19  California  State  Assemblyman  Howard 
Berman. 

20  California  State  Assemblyman  Meldon 
Levine 

21  California  State  Legislature. 

citizen  organizations 

I.  Friends  of  the  Santa  Monica  Mountains. 
<j     2    Santa   Monica  Mountains   Task   Force. 

Sierra  Club. 

3  Sierra  Club,  Washlneton.  DC. 

4  The  Wilderness  Society. 

5  Environmental  Law  Institute. 

6.  National  Parks  and  Conservation  Associ- 
ation. 

7  Nature  Conservancy. 

8.  Conservation  Foundation. 

9  Los  Angeles  Audobon  Society. 

10  Women  For, 

II.  League  of  Women  Voters, 

12  Friends  of  the  Earth. 

13  Scenic  Shoreline  Preservation  Confer- 
ence. 

14.  Ecology  Center  of  Southern  California. 

15.  California  Conservation  Project. 

16.  California  Native  Plant  Society. 

17.  Environmental  Coalition,  Ventura, 
California. 

18.  Planning  and  Conservation  League. 

19.  Izaak  Walton  League  of  America. 

20.  Equestrian  Trails.  Inc. 

21.  Candelarla  American  Indian  Council. 

22.  Mallbu  Township  Council,  Inc. 

23.  East  Los  Angeles  Community  Services. 

24.  Topanga  Association  for  Scenic  Com- 
munity. 

25  Western  Foundation  of  Vertebrate 
Zoology. 

26.  Recreation  and  Youth  Service  Plan- 
ning Council. 


27.  Dejomont  Club. 

28.  Westslde  Civic  Federation. 

29.  California  Association  of  Parks  and 
Recreation. 

30.  EDAW,  Inc. 

31.  Topanga  Canyon  Town  CouncU. 

32.  Los  Angeles  County  Democratic  Cen- 
tral Committee. 

33.  Westslde  Civic  Federation. 

34.  Association  of  Women  In  Architecture 
and  City  Advisory  Committee. 

35.  Bel  Air  Skycrest  Property  Owners  As- 
sociation. 

36.  North  Beverly  Drive  Property  Owners 
Association. 

37.  Federation  of  Hillside  and  Canyon 
Homeowners. 

38.  Lake  Sherwood  Community  Associa- 
tion. 

39    Temescal  Canyon  Association. 

40.  South  Brentwood  Homeowners  Asso- 
ciation. 

41.  Upper  MandevlUe  Canyon  Association. 

42.  Glenvlew  Residents  Association  of 
Topanga. 

43.  Lookout  Mountain  Property  Owners 
Association. 

Exhibit  2 
U  S  Department  of  the  Interior. 
V/ashington.  DC  .  February  27.  1978. 
Hon,  John  Kress, 
U  S  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Krebs:  I  enjoyed  discussing  Min- 
eral King  further  with  you,  your  staff  and 
Senator  Cranston's  representative  on  Janu- 
ary 31.  1978  As  requested  I  would  like  to 
briefly  describe  the  planning  process  that  the 
National  Park  Service  would  use  and  the 
kinds  of  development  that  would  be  consid- 
ered In  the  planning  process  upon  enactment 
of  your  bin  iH.R,  1771), 

planning  process 

Basic  data  about  the  area  would  be  as- 
sembled from  USDA  Forest  Service,  State, 
National  Park  Service  and  other  sources. 

Public  Involvement  would  begin  very  early 
to  obtain  public  views  about  visitor  use  and 
management  and  to  get  basic  data. 

Preliminary  management  objectives  would 
be  prepared  and  an  assessment  of  alternative 
approaches  to  reach  these  objectives  would 
be  developed  and  reviewed  by  the  public, 
State  and  Federal   Agencies. 

A  draft  plan  and  environmental  documen- 
tation would  be  prepared  and  reviewed  by 
the  public  and  government  agencies. 

Then  a  final  plan  would  be  written  and 
Implemented, 

DEVELOPMENT  ALTERNATIVES 

The  alternatives  prepared  would  reflect  the 
input  of  the  public,  the  feasible  potential 
uses  of  the  resource,  and  reasonableness.  At 
this  stage,  I  can  state  that  the  following 
kinds  of  development  alternatives  will  be 
evaluated 

(  1 1  Wilderness: 

Under  this  approach.  Mineral  King  would 
be  managed  as  wilderness.  All  non-Federal 
property  would  be  acquired  and  all  man- 
made  structures  would  be  removed.  Public 
access  would  be  via  the  existing  road  at 
present  standards  with  parking  at  Sliver  City 
or  possibly  further  from  Mineral  King  Val- 
ley within  present  park  boundaries  or  even 
outside  the  park  to  the  west. 

(2)    Present  Use  and  Development  Level: 

Under  this  alternative.  Mineral  King  would 
be  managed  for  the  kinds  and  levels  of  visi- 
tor use  as  exist  at  present.  Improved  main- 
tenance, appropriate  changes  In  resource 
management  practices  to  ensure  resource 
preservation,  acquisition  of  present  private 
holdings,  and  termination  of  Incompatible 
leases  would  occur.  Some  development  would 
occur  to  better  facilitate  public  use  levels 
and  to  mitigate  adverse  environmental  Im- 
pacts. Additional  uses  that  are  of  the  same 
general  nature  as  those  at  present  would  be 
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accommodated.  Such  possible  additional 
uses  Include  Incretise  In  winter  primitive 
snow  touring  and  guided  interpretive  tours. 

(3)  Development  to  enable  year-round 
use — moderate : 

This  alternative  includes  acquisition  of 
private  Inholdlngs;  upgrading  the  access 
road  to  a  26  mpb  standard;  development  of 
a  100  site  campground  to  replace  tbe  pres- 
ent primitive  camping  facilities;  develop- 
ment of  100  pillow  overnight  facility  and 
parking  to  accommodate  this  Increase  in  use. 
An  admlnlstratlve/malntenance/resldential/ 
utilities  complex  would  be  built.  Other  de- 
velopment such  as  stabilized  or  paved  trails 
would  be  provided  to  absorb  Increased  day 
use  and  mitigate  Its  effects.  As  much  new  de- 
velopment as  possible  would  occur  on  land 
presently  disturbed  by  present  man-made 
development.  Winter  use  would  be  accom- 
modated and  would  Include  cross-country 
skiing,  snow  touring  and  snow  play. 

An  Increase  In  present  use  by  40  to  60  per- 
cent would  be  anticipated  under  this 
alternative. 

(4)  Development  to  enable  year-round 
use — downhill  skiing: 

This  alternative  Is  the  same  as  Alternative 
3  except  that  mechanized  downhill  skiing 
and  Increased  overnight  accommodations 
would  be  provided.  During  development  of 
this  alternative,  various  methods  to  provide 
skiing,  Including  all  private  and  all  public 
ownership  and  operation,  would  be  explored. 

Only  those  mechanized  skiing  facilities 
that  are  compatible  with  the  esthetic  char- 
acter of  the  valley  would  be  considered.  Ex- 
treme effort  would  be  made  to  enable  re- 
moval of  the  obviousness  of  the  skiing  facili- 
ties during  nonwlnter  periods.  Some  sort 
of  public  conveyance  would  probably  be  re- 
quired to  accommodate  Increased  public  use. 
Provision  for  It  would  be  Included  In  this 
alternative.  Under  this  alternative  visitor  use 
may  Increase  100-200  percent  above  present 
levels. 

(5)  Forest  Service  Plan  B: 

An  assessment  of  this  alternative,  the  most 
recent  developed  by  the  Forest  Service, 
would  be  Included  In  NPS  planning  docu- 
ments. 

Upon  completion  of  the  alternatives  as- 
sessment and  after  discussion  with  the  pub- 
lic and  other  government  agencies,  a  draft 
proposal  would  be  developed.  This  proposal 
may  Involve  choosing  various  elements  from 
the  alternatives  studied.  When  we  do  our 
planning,  we  will  take  a  fresh  look  at  pub- 
lic needs  and  at  resource  potential. 

I  can  assure  you  that  we  will  fairly  look 
at  reasonable  alternatives  for  the  valley  and 
that  we  would  be  limited  by  the  ability  of 
the  valley  to  absorb  impacts  of  use  while 
preserving  Its  Innate  natural  character. 

Thank  you  for  providing  me  the  opportu- 
nity to  discuss  these  planning  matters  with 
you. 

Sincerely  yours, 

Robert  L.  Herbst, 
Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  commend  the  chairman  of 
the  Energy  and  Natural  Resources  Com- 
mittee, Senator  Jackson,  the  chairman 
of  the  Committee's  Parks  Subcommittee, 
Senator  Abourezk,  and  the  ranking  mi- 
nority member.  Senator  Hansen,  for  in- 
cluding the  Urban  Parks  and  Recreation 
Recovery  Act  of  1978  as  an  integral  part 
of  this  omnibus  park  bill.  Title  10  of 
S.  791  Is  identical  In  all  respects,  except 
for  a  cut  in  funding,  to  the  bill  I  intro- 
duced on  September  30.  with  the  follow- 
ing 18  cosponsors,  Senators  Abourezk, 
Hatfield.  Weicker,  Cranston,  Williams, 
Javits,  Case.  Ribicoff.  Kennedy,  Chafee, 


Culver,  Riegle,  Heinz,  Moynihan, 
Stone,  Mathias,  Sarbanes,  and  Bath. 

Since  the  introduction  of  our  bill.  Sen- 
ator DeConcini  indicated  to  me  his  con- 
cern that  some  language  in  the  bill  ap- 
peared to  discriminate  against  his  sec- 
tion of  the  coimtry.  As  the  Senator 
knows,  we  have  made  every  effort  to 
make  sure  that  this  bill  has  equal  ap- 
plicability to  every  region  of  the  country. 
In  tills  spirit,  I  have  agreed  to  certain 
modifications  of  the  bill,  which  are  re- 
flected in  the  committee  substitute.  In 
addition,  my  good  friend.  Senator  Han- 
sen expressed  his  concern  that  this  bill 
not  permit  any  land  and  water  conserva- 
tion funds  to  be  used  by  the  applicant 
for  its  share  of  the  match.  I  totally  share 
Senator  Hansen's  concerns  in  this  re- 
gard. The  land  and  water  conservation 
fund  is  already  overtaxed,  and  this  sep- 
arate program  cannot  be  permitted  to 
add  to  its  burden.  In  my  opinion,  the  bill 
was  rather  clear  on  this  matter,  but 
nonetheless,  in  order  to  assure  my  good 
friend.  Senator  Hansen,  I  have  agreed 
to  language  which  specifically  prohibits 
the  use  of  land  and  water  conservation 
funds  from  being  used  in  this  program. 

Mr.  President,  this  measure  has  been 
more  than  15  years  in  the  making.  In 
the  early  1960's,  the  report  of  the  Out- 
door Recreation  Resources  Review  Com- 
mission pointed  out  that  Federal  recrea- 
tion policy  had  ignored  the  special  needs 
of  our  urban  areas.  Over  a  decade  later, 
the  Congress,  led  by  Senator  Jackson, 
recognized  that  this  vacuum  in  Federal 
recreation  policy  still  existed,  and  in- 
structed the  Department  of  Interior  to 
undertake  a  major  study  of  "the  needs, 
problems,  and  opportunities  associated 
with  urban  recreation  in  highly  ponu- 
lated  regions."  Interior  submitted  that 
study  to  the  Congress  earlier  this  year. 

The  national  urban  recreation  study 
reafHrmed  that  while  the  preservation  of 
pristine  natural  areas  is  a  proper  na- 
tional goal,  it  is  equally  important  that 
we  focus  directly  on  the  needs  of  70 
percent  of  our  people  who  live  day-in 
and  day-out  in  a  maze  of  concrete  cor- 
ridors. Survey  after  survey  has  demon- 
strated conclusively  that  urban  residents 
desire  and  value  the  benefits  of  a  fully 
functioning  recreation  system  that  pro- 
vides close-to-home  indoor  and  outdoor 
facilites  and  programs.  The  study  em- 
phasized that  existing  Federal  programs 
simply  have  not,  and  cannot,  adequately 
address  these  specialized  needs.  Federal 
assistance  according  to  the  study,  "could 
be  made  much  more  positive  by  a  uni- 
fied approach  which  encourages  Federal, 
State,  pnd  local  cooperat'cn  in  pddress- 
ing  critical  urban  recreation  problems." 

The  study  concluded  that  one  of  the 
most  pressing  problems  confronting 
urban  recreation  is  the  rapidly  deterio- 
rating State  of  existing  facilities.  Finan- 
cially strapped  local  governments  have 
been  forced  to  neglect  badly  needed 
short-term  investments  in  recreation  fa- 
cilities, and  as  a  result,  these  facilities 
are  underused  or  unused. 

This  finding  formed  the  basis  of  the 
administration's  legislative  proposal  to 
direct  funds  to  physically  and  economi- 
cally distressed  urban  areas  for  the  re- 


habilitation of  recreation  facilities.  I 
commend  the  President  for  including 
this  initiative  within  the  administration's 
overall  urban  policy.  I  should  point  out 
that  this  measure,  if  enacted,  will  be  the 
only  new  urban  policy  initiative  of  major 
significance  to  be  passed  by  the  Con- 
gress this  session.  During  a  time  when 
the  President  is  fighting  hard  to  hold 
down  overall  expenditures,  the  adminis- 
tration's commitment  to  this  bill  certain- 
ly underscores  its  urgency. 

The  Subcommittee  on  Parks  and  Rec- 
reation of  the  Energy  and  Natural  Re- 
sources Committee  held  2  days  of  hear- 
ings on  the  President's  proposal  in  June. 
Since  that  time,  we  have  worked  with 
the  Department  of  Interior,  a  cross-sec- 
tion of  the  public  interest  community, 
and  the  majority  and  minority  commit- 
tee staff,  in  order  to  perfect  this  propos- 
al. We  believe  we  have  succeeded  in  that 
goal. 

Mr.  President,  34  major  organizations 
strongly  support  this  effort.  I  would  like 
to  share  with  my  colleagues  the  names  of 
these  organizations  which  support  title 
10  of  S.  791 : 

National  Governors'  Conference. 

League  of  Cities. 

Conference  of  Mayors. 

National  Association  of  Counties. 

National  Urban  League. 

National  Urban  Coalition. 

National  Parks  and  Recreation  Associa- 
tion. 

National  Parks  and  Conservation  Associa- 
tion. 

UAW. 

AFSCME. 

Steel  workers  of  America. 

Sierra  Club. 

Environmental  Policy  Center. 

Friends  of  the  Earth. 

Izzak  Walton  League. 

Conservation  Foundation. 

National  Wildlife  Federation. 

Wilderness  Society. 

Environmental  Defense  Fund. 

Environmentalists  for  Full  Employment. 

League  of  Women  Voters. 

Consumer  Federation  of  America, 

National  Board  of  Y.M.CA.'s. 

Girl  Scouts  of  U.S.A. 

Boys'  Club  of  America. 

Children's  Foundation. 

Center  for  Community  Chance. 

Council  on  Economic  Priorities. 

Trust  for  Public  Lands. 

Lawyers'  Committee  for  Civil  Rights  Ulider 
Law. 

Clean  Water  Action  Project. 

Joint  Center  for  Political  Studies. 

National  Federation  of  Settlements  and 
Neighborhood  Centers. 

National  Association  of  State  Outdoor 
Recreation  Liaison. 

Mr.  President,  at  this  point  I  ask  unan- 
imous consent  that  a  summary  of  title 
10,  the  Urban  Parks  and  Recreation  Re- 
covery Act  of  1978,  be  included  in  the 
Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  the  Bn.L 

FUNDING 

$170  million  per  year  for  FY  1979  thru 
FY  1983. 

PROJECTS 

Ninety  percent  of  the  funds  are  to  be  spent 
on  rehabilitating  existing  Indoor  and  outdoor 
recreation  facilities.  Up  to  ten  percent  of  the 
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funds  may  be  spent  on  "Innovative"  recrea- 
tion projects  which  have  national  Implica- 
tions. 

MATCHING   IlEaUIRltMENTS 

The  bill  provides  for  a  70-30  Federal-Local 
match  However,  every  dollar  the  state  con- 
tributes to  the  local  share  will  be  matched 
by  the  federal  government  In  no  event  can 
the  federal  share  e.xceed  85" 

EI.ICIBIHTY 

The  Secretary  of  Interior  is  given  total  dis- 
cretion In  determining  those  criteria  that  are 
most  appropriate  for  eligibility  The  bill 
states  that  "such  criteria  shall  be  based  upon 
factors  which  the  Secretary  determines  are 
related  to  tne  existence  of  deteriorated  rec- 
reational facilities  or  systems,  and  physical 
and  economic  distress  ■  In  addition  a  dis- 
cretionary fund  of  up  to  15'";^  is  established 
for  those  urban  areas  that  the  Secretary  de- 
termines are  deserving  of  assistance  but  were 
nof  able  to  quallfv  under  the  criteria  estab- 
lished by  the  Secretary 

PASSTHROUCHS 

At  the  discretion  of  the  local  government, 
grants  may  be  transferred  to  Ir.dependent 
special  purpose  local  ffovernment.s.  private 
non-profit  organizations,  and  countv  or 
regional  park  authorities 

LOCAL  COMMITMENTS  TO  SYSTEM  RECOVERY 

As  a  requirement  for  project  approval,  lo- 
cal governments  must  submit  to  the  Sec- 
retary a  recovery  action  program  which 
demonstrates  their  commitment  to  overall 
Improvements  in  their  recreation  system  The 
Secretary  Is  authorized  to  provide  up  to  50" 
matching  grants  for  the  preparation  of  the 
recovery  action  program 

STATE    ROLE 

The  bin  directs  the  Secretary  to  encourage 
the  States  to  become  active,  positive  part- 
ners In  this  program  It  Is  anticipated  that 
States  will  play  a  major  role  In  financing, 
administering,  and  coordinating  the  program 

COORDINATION 

The  Secretary  is  required  to  coordinate 
this  program  with  other  federal  agencies  In- 
volved with  the  total  urban  recovery  effort 
At  the  state  level,  the  Secretary  shall  en- 
courage coordination  between  state  agencies 
and  local  applicants,  and  at  the  local  level, 
the  Secretary  Is  required  to  assure  commu- 
nity and  neighborhoods  participation  in  the 
program 

Mr,  METZENBAUM,  Mr,  President, 
I  think  it  should  be  very  evident  by 
now  just  how  much  support  this  meas- 
ure has.  The  majority  and  minority  mem- 
bers of  the  Energy  and  Natural  Resources 
Committee,  to  whom  I  owe  a  great  debt 
of  gratitude,  have  agreed  on  this  provi- 
sion; 18  Members  of  the  Senate  have 
joined  with  me  as  cosponsors.  The  ad- 
ministration supports  it.  The  House 
passed  it,  and  34  organizations  support 
it.  The  full  Senate  now  has  the  opportu- 
nity to  endorse  this  measure,  and  thus 
complete  the  process  of  fully  recognizing 
the  specialized  needs  of  urban  recreation, 
•  Mr,  KENNEDY.  Mr.  President.  I  want 
to  begin  by  commending  the  distin- 
guished Senator  from  South  Dakota  for 
all  of  his  efforts  as  chairman  of  the  Sub- 
committee on  Parks  and  Recreation,  and 
particularly  on  this  bill  which  has  re- 
quired an  unusual  amount  of  time  and 
patience.  It  is  a  vitally  important  piece 
of  parks  legislation,  and  I  am  pleased 
that  we  now  have  a  chance  to  consider  it 
before  the  end  of  this  session. 

One  of  the  most  far-reaching  sections 
of  this  bill  creates  a  comprehensive  pro- 
gram for  improving  recreational  oppor- 
tunities in  our  urban  areas.  The  program 


has  been  on  the  drawing  board  for  more 
than  15  years,  and  we  owe  a  great  debt 
of  gratitude  to  Senator  Metzenbaum  for 
his  efforts  to  have  this  legislation  in- 
cluded in  the  omnibus  parks  bill.  The 
pressing  need  for  a  Federal  urban  recre- 
ational policy  has  long  been  recognized, 
and  those  of  us  who  cosponsored  the 
Urban  Park  and  Recreation  Recovery 
Act  of  1978  were  pleased  to  see  this  ini- 
tiative included  in  the  President's  urban 
policy.  Senator  Abourezk's  committee 
held  hearings  on  the  administration's 
proposal  last  spring,  and  since  then  have 
worked  to  perfect  a  bill  which  provides 
a  unified  approach  to  urban  recreation 
by  encouraging  local.  Stat*  and  Federal 
cooperation.  The  bill  provides  the  Fed- 
eral funds  needed  to  encourage  States 
and  localities  to  rehabilitate  existing 
recreational  facilities,  and  to  develop 
new.  innovative  approaches  to  address 
critical  urban  recreation  problems  in  our 
cities.  Furthermore,  the  bill  directs  that 
these  funds  be  targeted  to  distressed  ur- 
ban areas.  Although  the  eligibility  provi- 
sions of  the  bill  are  not  as  strict  as  I 
might  have  liked,  the  administration  has 
given  us  assurances  that  Federal  funds 
Will  go  to  those  who  are  in  greatest  need. 

Our  past  efforts  to  preserve  and  en- 
hance this  Nation's  natural  areas  repre- 
sent a  strong  commitment  to  providing 
adequate  recreational  opportunities  for 
all  Americans.  We  can  do  no  less  for  the 
70  percent  of  our  people  who  live 
and  work  in  America's  cities.  Our  urban 
residents  expect  and  deserve  readily  ac- 
cessible recreational  facilities,  and  this 
legislation  is  designed  to  meet  that  need. 

The  bill  also  includes  protects  of  great 
importance  to  my  own  State  of  Massa- 
chusetts, It  will  correct  a  boundary 
problem  which  has  plagued  the  Cape  Cod 
National  Seashore  and  authorizes  in- 
creased funding  for  land  acquisition.  The 
bill  authorizes  funds  for  the  acquisition 
of  two  tracts  ot  land  for  inclusion  in  the 
Salem  Maritime  National  Historic  Site, 
and  also  authorizes  inclusion  of  Dor- 
chester Heights  in  the  Boston  Historic 
Park.  This  was  the  site  of  the  first  Amer- 
ican victory  of  the  Revolutionary  War. 
In  the  early  months  of  1776.  revolution- 
aries began  to  fortify  the  Heights,  over- 
looking Boston  Harbor,  under  the  super- 
vision of  General  George  Washington,  A 
few  months  later,  the  British  were  forced 
to  evacuate  Boston  under  the  threat  of 
cannons  at  the  site,  never  to  return  to 
Massachusetts  during  the  Revolution, 
Finally,  I  am  extremely  pleased  that  the 
committee  included  authorization  for 
park  service  acquisition  of  the  birth- 
places of  both  John  Adams  and  John 
Quincy  Adams  in  Quincy,  Ma.ss.  The  lo- 
cal community  has  strongly  endorsed  the 
preservation  of  these  two  important 
homes, 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation,* 

Mr,  GRAVEL,  Mr,  President,  I  would 
like  to  thank  the  Senator  from  Idaho  and 
the  other  members  of  the  committee  for 
inclus'on  of  the  Iditarod  Trail  as  a  na- 
tional historic  trail  in  this  legislation.  In 
commemoration  of  the  historic  trail  and 
to  the  vital  role  of  dog  mushing  in 
Alaska's  history,  a  1,000-mile  dogsled 
race  has  been  held  annually  since  1973 


between  Anchorage  and  Nome,  This  race 
remains  the  supreme  test  of  man  and 
dog  with  travel  conditions  and  stamina 
requirements  varying  little  from  those 
experienced  by  mushers  80  years  ago. 
Designation  of  this  trail  will  aid  in  the 
protection  of  the  rich  history  of  the  Alas- 
kan Gold  Rush  era  and  insure  the  con- 
tinuation of  the  unique  dog  sled  classic 
along  the  historic  route. 

Mr.  ABOUREZK.  Mr.  President,  are 
there  any  further  amendments  to  be 
offered? 

Mr.  GRAVEL.  I  have  another  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska, 

UP    AMENDMENT    NO     2083 

Mr,  GRAVEL.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr  Gravel  l 
proposes  an  unprlnted  amendment  num- 
bered 2083 

Strike  sections  316  and  705  and  renumber 
svibsequent  sections  accordingly, 

Mr.  GRAVEL.  Mr.  President,  this  proj- 
ect, and  I  am  speaking  of  Tockes  Island 
dam,  was  authorized  under  the  Flood 
Control  Act  of  1962  (Public  Law  87-874) 
for  flood  control,  water  supply  and  hy- 
droelectric power  development  for  the 
Delaware  River  Basin  which  includes 
portions  of  Delaware,  Pennsylvania,  New 
Jersey  and  New  York,  Public  recreation 
was  added  as  a  project  objective  in  1965, 

The  first  preconstruction  and  planning 
money  was  appropriated  in  fiscal  1964 
and  the  first  land  acquisition  money  was 
voted  in  fiscal  1968, 

The  plan  has  been  bogged  down  in  con- 
troversy almost  since  its  inception,  pri- 
marily because  of  environmental  objec- 
tions but  also  involving  questions  of  cost, 
need  and  practicality. 

For  those  reasons  no  construction  has 
ever  been  started  despite  a  total  outlay 
of  more  than  $65  million  in  project  costs 
through  fiscal  1978. 

Pressure  for  deauthorization  has 
mounted  in  recent  years.  Three  of  the 
four  Governors  serving  on  the  Delaware 
River  Basin  Commission,  which  was  the 
project  sponsoring  agency,  withdrew 
their  support  in  mid- 1965,  Only  the  Gov- 
ernor of  Pennsylvania  continued  his  sup- 
port of  project  construction. 

That  withdrawal,  coupled  with  the  re- 
sults of  a  project  review  ordered  by  Con- 
gress at  a  cost  of  about  $1,5  million, 
prompted  the  Corps  of  Engineers  to  for- 
mally recommend  deauthorization  in  a 
report  to  Congress  in  September,  1975, 

The  recommendation  called  for  aban- 
donment of  any  construction  plans,  for 
transfer  of  lands  already  acquired  to  the 
Department  of  Interior  for  incorporation 
into  the  Delaware  Gap  Recreation  Area, 
and  for  phase-out  of  the  Corps  involve- 
ment in  the  proposal  over  a  3-year  period. 

The  proposal  went  from  the  Chief  of 
Engineers  to  the  Secretary  of  the  Army 
June  7,  1976  and  was  transmitted  to  the 
Office  of  Management  and  Budget  on 
July  2,  1976,  No  action  has  yet  been 
taken  on  it  there  which  is  the  point  I 
want  to  stress. 

Meanwhile,  deauthorization  legislation 


36210 


CONGRESSIONAL  RECORD  —  SENATE 


October  12,  1978 


I 


October  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36209 


was  introduced  In  the  Senate  (S.  3106) 
and  hearings  were  held  on  it  July  23  and 
26,  1976  by  the  Public  Works  Subcom- 
mittee on  Water  Resources.  A  decision 
was  deferred  at  that  time  because  of  the 
wide  variance  of  views  on  the  project  and 
the  measure  died  with  congressional  ad- 
journment that  year.  We  had  extensive 
hearings  on  this.  The  Public  Works  Sub- 
committee has  not  made  a  decision. 

A  new  deauthorization  bill  (S.  868)  was 
introduced  by  Senator  Case  of  New  Jersey 
and  others  on  March  3,  1977,  but  no 
action  has  been  taken  on  it. 

Mr.  President,  this  is  quite  a  controver- 
sial issue  in  the  States  of  Pennsylvania 
and  New  Jersey.  I  hope  that  the  Senate 
will  not  make  a  decision,  which  they  do  in 
this  legislation  the  wild  and  scenic 
rivers  legislation,  which  actually  pre- 
empts a  decision  that  will  obviously  irri- 
tate a  great  many  constituents  in  that 
area.  I  would  hope  the  managers  of  the 
bill  would  accept  my  amendment  which  is 
to  strike  from  the  bill  the  creating  of  the 
wild  and  scenic  rivers  area. 

Funds  voted  in  fiscal  1977  and  1978 
have  been  for  purchase  of  land  for  which 
commitments  had  previously  been  made, 
and  for  relocation  of  Highway  209  as 
would  be  required  by  the  transfer  of  the 
recreational  land.  In  all,  16,800  acres  have 
been  acquired  of  the  25,000  intended  for 
the  -liroject  as  originally  conceived. 

Mr.  ABOUREZK.  Mr.  President,  with 
great  respect  to  the  Senator  f r<Hn  Alaska 
and  the  distinguished  senior  Senator 
from  West  Virginia  (Mr.  Randolph), 
who  has  great  concern  about  this  par- 
ticular section  of  the  bill,  the  committee 
must  vehemently  oppose  and  resist  this 
amendment  for  the  reason  that  the  des- 
ignation does  fall  imder  the  jurisdiction 
of  the  Energy  Committee  and  the  Parks 
and  Recreation  Subcommittee. 

In  addition  to  that  there  are  four 
States  involved  in  this  particular  desig- 
nation, Pennsylvania,  New  York,  New 
Jersey,  and  Delaware,  and  I  will  state 
that  there  is  bipartisan  support  on  the 
part  of  Senators  from  those  States  for 
this  particular  designation. 

I  will  not  ask  for  a  roUcall  vote,  but  I 

would  urge  the  Senate  to  defeat  tRe 

amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  RANDOLPH  addressed  the  Chair. 

Mr.  ABOUREZK.  I  yield  to  the  Senator 

from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  this 
matter  cannot  be  disposed  of  so  lightly. 
In  our  committee  this  was,  as  the  able 
chairman  of  the  Subcommittee  on  Water 
Resources  indicates,  a  controversial  proj- 
ect, but  that  does  not  lessen  its  value.  It 
was  a  project  which  was  brought  into 
being  after  very,  very  careful  hearings. 
We  held  hearings  in  the  subcommittee 
in  1976  on  this  project,  and  the  commit- 
tee did  not  deauthorize  this  project.  I  ask 
the  Senator  from  Alaska  if  this  is  cor- 
rect? 

Mr.  GRAVEL.  That  is  totally  correct, 
and  I  have  the  hearings  right  in  my 
hand,  and  they  are  extensive  hearings. 

Mr.  RANDOLPH.  I  say  further  that  at 
that  hearing  in  1976— and  I  would  like  at- 
tention, please,  on  this  matter 


Mr.  ORA'VEL.  Mr.  President,  could  we 
have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  may  proceed. 

Mr.  RANDOLPH.  I  want  to  say  the 
record  will  show,  and  he  would  say  if 
he  were  here,  my  friend,  the  chairman  of 
the  Human  Resources  Committee,  Sen- 
ator Williams,  sent  a  letter  against  de- 
authorization,  a  letter  from  the  Senator 
from  New  Jersey;  is  that  not  a  fact? 

Mr.  GRAVEL.  Yes,  it  is. 

Mr.  RANDOLPH.  Yes.  it  is  a  fact.  It 
is  a  fact  and  it  is  in  the  hearing  record. 
Let  us  realize  that  this  is  an  important 
water  project.  I  know  of  no  person  within 
the  labor  movement  of  the  States  in- 
volved who  has  not  endorsed  this  proj- 
ect. That  does  not  mean  it  goes  forward, 
but  this  is  not  the  time  to  deauthorize 
the  project  or  take  an  action  that  has 
the  effect  of  deauthorization.  The  com- 
mittee seemingly,  lightly,  wants  to  drop 
what  we  have  done  after  careful  hear- 
ings, and  that  was  to  authorize  the  proj- 
ect. We  did  not  deauthorize  the  project; 
is  that  right? 

Mr.  ORA'VEL.  That  is  correct. 

Mr.  RANDOLPH.  All  right.  The  Gover- 
nor of  Permsylvania  has  been  an  ardent 
advocate  of  this  project;  is  that  true? 

Mr.  GRAVEL.  Yes,  he  has. 

Mr.  RANDOLPH.  Is  it  not  also  true 
that  the  Governor  of  New  Jersey  has  not 
indicated  his  opposition  to  this  project? 

Mr.  GRAVEL.  That  is  correct  accord- 
ing to  the  testimony. 

Mr.  RANDOLPH.  I  think  it  is  very  im- 
portant when  a  committee  of  the  Senate 
works  as  diligently  as  we  have  worked  in 
this  matter  that  we  not  just  discuss  it 
as  if  it  were  something  we  could  pass 
over.  The  committee  will  continue,  of 
course,  to  look  at  the  project.  But  this  is 
not  the  time  or  the  bill  to  act  in  a  man- 
ner that  would  block  the  project  that 
has  been  authorized  by  the  Committee 
on  Environment  and  Public  Works,  after 
complete  hearings. 

I  am  very  earnest  about  this.  It  is  not 
a  matter  that  deserves,  frankly,  the  very 
adamant  opposition  to  the  amendment 
that  has  been  expressed  here  by  my 
friend      from      South      Dakota      (Mr. 

ABOUREZK). 

That  is  not  the  way  to  handle  this 
project.  There  is  no  reason  to  cripple  a 
project  of  this  kind,  which  has  had  the 
support  of  the  Environment  and  Public 
Works  Committee  after  voluminous 
hearings. 

I  rise,  not  because  of  the  jurisdic- 
tional matter;  that  does  not  disturb  me 
too  much.  But  I  think  there  is  some- 
thing right  and  something  wrong  on  a 
project  of  this  kind.  I  have  expressed  to 
my  colleagues  the  reasons  why  I  hope 
they  will  support  the  amendment  of  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  briefly  on 
the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Mr.  HEINZ.  Mr.  President,  I  under- 
stood we  had  an  amendment  to  delete 
the  designation  "wild  and  scenic  river" 
from  the  Middle  Delaware:  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HEINZ.  The  question  is  whether 
removing  that  deauthorization  is  going 
to  prevent  the  designation  as  park  land. 

I  would  raise  this  questicKi:  I  would 
ask  whether  or  not  leaving  the  designa- 
tion in  place — and  I  personally,  as  a 
matter  of  privilege,  favor  it — in  fact  de- 
authorizes  the  Tocks  Island  Dam. 

The  Senator  is  correct:  this  issue  has 
been  around  and  aroimd  the  good  Sena- 
tor from  West  Virginia's  committee  and 
elsewhere.  I  have  here  a  letter  dated 
May  19,  from  the  Secretary  of  the 
Interior. 

The  Secretary  of  the  Interior  was 
asked,  question  4,  page  2: 

Does  designation  of  the  Middle  Delaware 
as  a  component  of  the  Wild  and  Scenic 
River  System  preclude  the  construction  of 
the  dam  at  some  time  In  the  future? 

The  answer: 

Our  proposed  designation  and  transfer  of 
land  and  acquisition  authority  from  the 
Corps  to  the  Secretary  of  the  Interior  Is 
solely  for  the  purposes  of  ( 1 )  preserving  the 
natural  resources  of  the  area,  (2)  giving  the 
Secretary  sole,  rather  than  divided  respon- 
sibility for  the  area's  administration,  and  (3) 
facilitating  the  acquisition  of  land  at  present, 
rather  than  future  prices,  to  be  managed  as 
part  of  the  NRA,  but  which  would  be  avail- 
able for  use  In  the  Tocks  Island  project, 
should  it  ultimately  l)€  built.  It  does  not 
preclude  the  Congress  from  transferring  land 
needed  for  the  protect  back  to  the  Corps 
should  a  subsequent  reevaluatlon  of  the 
water  resource  needs  of  the  country  demon- 
strate the  need  for  the  dam.  In  this  regard, 
the  current  studies  being  done  by  the  Dela- 
ware River  Ba?ln  Commission  concerning 
water  and  flood  control  In  the  area,  should 
b2  Instructive  as  to  the  ultimate  future  of 
the  project. 

That  is  what  the  Secretary  of  the  In- 
terior said,  in  this  letter  of  May  19. 

I  haopen  to  be  opposed  to  the  building 
of  the  Tocks  Island  Dam.  I  happen  to  be 
in  favor  of  deauthorizing.  But  I  agree 
totally  with  the  Senator  from  West  Vir- 
ginia that  it  should  be  deauthorized 
through  his  committee. 

I  do  believe  that  by  leaving  this  desig- 
nation in  here,  we  do  not  deauthorize 
Tocks  Island.  We  do  preserve  the  Middle 
Delaware  as  a  wild,  scenic,  and  valuable 
designation  area.  Therefore,  I  find  myself 
in  favor  of  leaving  this  in  the  bill,  but 
making  it  very  clear  on  the  record  that 
this  does  not  deauthorize  the  Tocks 
Island  project. 

I  would  add  only  one  further  word: 
Mention  has  been  made  of  the  Governor 
of  Pennsvlvania.  Governor  Shaop  is  in 
the  process  of  serving  his  last  few 
months,  and  the  gubernatorial  candi- 
dates of  both  the  Republican  and  Demo- 
cratic parties  have  taken  a  position  on 
deauthorization.  I  have  their  letters  here. 
They  both  favor  deauthorization. 

But  this  is  another  issue  that  I  think 
must  be  disposed  of  by  the  Public  Works 
Committee;  and  I  would  like  it  clear  for 
the  record  that  regardless  of  what  hap- 
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pens  on  this  vote,  and  for  my  purposes 
I  hope  the  wild  and  scenic  designation 
does  apply  to  the  Middle  Delaware,  I 
want  It  understood  that  this  does  not 
deauthorlze  Tocks  Island,  although  I 
would  like  to  have  It  deauthorized. 

Mr.  GRAVEL.  Mr.  President.  I  think 
that  question  is  something  that  will  have 
to  be  litigated,  if  someone  chooses  to 
make  that  attempt.  It  may  well  be,  if  we 
faU  here,  that  it  will  be  litigated.  But  I 
think  that  is  a  matter  for  future  con- 
sideration. 

Mr.  ABOUREZK.  Mr.  President,  I 
yield  2  minutes  on  the  bill  to  the  Senator 
from  New  York. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JAVrrs.  Mr.  President,  like  Sena- 
tor Heinz,  I  oppose  this  amendment,  and 
call  the  attention  of  the  Senate  to  the 
fact  that  on  September  13,  four  Senators, 
myself,  the  Senator  from  New  Jersey 
(Mr.  Cass),  the  Senator  from  Delaware 
(Mr.  Bn)EN),  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  sent  a  letter 
to  the  chairman  of  the  Parks  and  Recre- 
ation Subcommittee,  saying: 

We  are  In  unanimous  agreement  that  the 
Upper  Delaware  from  Hancock,  New  York 
to  Sparrow  Bush,  New  Tortc  should  be  desig- 
nated as  a  component  of  the  V?Ud  and  Scenic 
River  system.  In  this  connection,  we  support 
the  proposal  Senator  Moynlhan  introduced 
and  many  of  us  joined  in  sponsoring.  We  also 
are  in  unanimous  agreement  that  the  Middle 
Delaware,  from  a  point  Just  south  of  Port 
Jervls.  New  York  to  the  southern  tip  of  the 
Delaware  Water  Oap  Recreation  Area  meets 
all  the  criteria  for  Wild  and  Scenic  Rivers 
designation. 

Mr.  President,  the  process  for  deau- 
thorization  of  the  Tocks  Island  Dam  I 
consider  to  be  a  sound  one.  This  kind  of 
area  in  our  part  of  the  country  is  scarce 
enough,  and  for  those  reasons  I  support 
Senator  Heinz.  I  hope  the  committee 
will  oppose  this  amendment,  and  for  my- 
self, if  there  should  be  any  question 
about  it,  I  will  ask  for  a  rollcall  vote. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  ABOUREZK.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  All  time  on  the 
amendment  has  expired. 

Mr.  ABOUREZK.  I  yield  myself  1 
minute  on  the  bill. 

I  would  just  like  to  say  to  the  Mem- 
bers of  the  Senate  that  I  think  a  lot  of 
you  realize  how  difQcult  it  was  to  put 
this  whole  omnibus  parks  bill  together. 
We  had  to  negotiate  with  the  House:  we 
have  done  so  for  several  months,  and  I 
would  have  to  say  If  this  amendment, 
which  is  not  in  fact  the  amendment  of 
the  Senator  from  Alaska,  were  passed 
tonight.  It  would  upset  the  negotiations 
we  have  had  for  a  number  of  months 
with  the  House,  and  would  put  this  bill 
In  Jeopardy.  I  do  not  want  to  do  that, 
and  I  hope  no  one  else  wants  to  do  that. 

I  will  not  ask  for  a  rollcall;  I  think 
we  can  voice  vote  it  down,  but  I  would 
urge  that  we  soundly  defeat  this  amend- 
ment. 

Mr.    RANDOLPH.  Mr.    President.    I 


think  the  Senator  was  wrong ;  it  will  not 
have  to  be  litigated. 

I  ask  unanimous  consent  to  proceed 
for  5  minutes. 

Mr.  ABOUREZK.  I  yield  5  minutes  of 
my  time. 

Mr.  RANDOLPH.  We  have  five  names 
of  Senators,  and  they  are  good  Senators. 
But  I  know  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  here  will  not  be 
embarrassed:  he  is  a  Member  of  Con- 
gress and  he  does  not  want  this  project 
deauthorized. 

I  am  sure  that  the  Senator  from  New 
Jersey,  the  chairman  of  the  Committee 
on  Human  Resources  (Mr.  Williams). 
does  not  want  this  project  deauthorized. 
I  am  sure  that  the  other  Senator  from 
Pennsylvania  does  not  want  this  deau- 
thorized. I  cannot  speak  for  him,  but  at 
least  he  has  been  in  this  comer. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  RANDOLPH.  Yes. 

Mr.  ABOUREZK.  I  remind  my  dis- 
tlngiiished  colleague  and  friend  from 
West  Virginia  that  Representative 
Thompson  offered  a  similar  amendment 
In  the  House.  He  was  defeated  by  a  3-to-l 
margin  in  the  House  on  that  particular 
amendment. 

Mr.  RANDOLPH.  I  am  sorry  the  House 
used  that  bad  judgment.  I  do  not  think 
the  Senate  will  do  that. 

We  are  not  asking  for  anything  except 
to  continue  this  subject  matter  within 
the  Committee  on  Environment  and 
Public  Works.  That  is  exactly  what  we 
are  asking— nothing  more  and  nothing 
less.  I  do  not  think  this  Senate  wants  to 
go  around.  That  is  what  we  are  doing 
here.  The  effect  of  it  is  to  go  around,  I 
say  to  my  friend  from  New  York,  the 
work  that  has  been  done  in  the  Senate 
CommHtee  on  Environment  and  Public 
Works,  the  long  and  voluminous  hearings 
which  have  been  held. 

There  is  a  way  of  doing  business,  and 
this  is  the  wrong  way. 

Mr.  HEINZ.  Will  the  Senator  yield 
briefly  for  an  observation? 

Mr.  RANDOLPH.  Very  briefly. 

Mr.  HEINZ.  It  is  my  understanding 
there  have  been  two  past  precedents 
where  wild  and  scenic  rivers  have  been 
designated,  one  being  the  New  River,  and 
I  do  not  recall  the  other,  but  I  think  it 
was  on  the  Snake  River  in  Idaho,  where 
it  was  expressly  necessary  for  Congress 
to  deauthorlze  the  dams  before  the  wild 
and  scenic  designation  was  able  to 
proceed. 

That,  I  understand,  is  the  precedent. 
I  think  that  supoorts  the  Senator's  point 
of  view,  if  I  am  correct. 

Mr.  RANDOLPH.  Yes. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
'  putting  the  question  > . 

The  noes  appear  to  have  It. 

Mr.  RANDOLPH.  Mr.  President.  I 
would  like  to  have  my  colleagues  stand 
on  this  matter,  for  and  against. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  request  a  division. 

A  division  Is  requested.  Senators  in 


favor  of  the  amendment  will  rise  and 
stand  until  counted.  (After  a  pause.) 
Those  opposed  will  rise  and  stand  until 
counted. 

On  a  division,  the  amendment  is  re- 
jected. 

Mr.  RANDOLPH.  I  thank  my  able 
friend.  This  Is  a  position  In  which  we 
never  should  have  been.  I  regret  that  the 
Senate  has  acted  as  it  has,  but  I  respect 
always  the  conviction  of  my  colleagues 
In  these  matters. 

UP  AMENDMENT   NO.    2084 

Mr.  HAYAKAWA.  Mr.  President,  I 
move  to  amend  the  amendment  of  the 
Senator  from  South  Dakota  by  adding 
the  following: 

In  lieu  of  the  matter  designated  as  section 
314  relating  to  Mineral  King  Valley.  Califor- 
nia, in  the  House  engrossed  amendment,  in- 
sert the  following: 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  send  his  amendment  to 
the  desk  ? 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  California  (Mr.  Haya- 
KAWA)  proposes  an  unprlnted  amendment 
numbered  2084. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  amend- 
ment is  as  follows : 

In  lieu  of  the  matter  designated  as  sec- 
tion 314  relating  to  Mineral  King  Valley. 
California.  In  the  House  engrossed  amend- 
ment. Insert  the  following: 

Section  314(a).  The  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall. 
Jointly,  conduct  a  study  of  the  area  com- 
prising the  Mineral  King  Valley  (and  pre- 
viously designated  as  the  Sequoia  National 
Game  Refuge)  with  a  view  to  determining 
the  manner  In  which  such  area  could  best  be 
used  for  the  benefit  of  the  public,  including 
the  potential  of  such  area  for  purposes  of 
skiing. 

(bi  Such  report  shall  be  submitted  to  the 
Congress  within  the  twelve  month  period 
following  the  date  of  the  enactment  of  this 
Act  and  shall  contain  the  recommendations 
of  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  with  respect  to  the 
matter  set  forth  in  subsection  (a). 

(c)  There  Is  authorized  to  be  appropri- 
ated such  sum  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

Mr  HAYAKAWA.  Mr.  President,  my 
amendment  would  simply  delay  any  de- 
cision about  the  future  designation  or 
use  of  the  Mineral  King  Valley  for  a 
year. 

As  many  of  my  colleagues  already 
know,  the  Forest  Service  has  been  work- 
ing on  a  downhill  ski  proposal  for  the 
Mineral  King  Valley  since  1965.  At  that 
time  the  Forest  Service  solicited  pro- 
posals from  private  industry  for  de- 
velopment of  a  ski  resort  to  be  managed 
on  the  basis  of  a  Federal  permit. 

The  idea  of  developing  the  Mineral 
King  Valley  originated  years  before  that. 
In  1964  the  Sierra  Club  pushed  for  a 
wilderness  area  designation  for  the  San 
Gorgonlo  area,  which  they  wanted  to 
preserve  In  Its  natural  beauty.  At  that 
time   they  suggested   Mineral   King  as 
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one  of  the  alternative  areas  to  be  de- 
veloped as  a  ski  resort. 

Mr.  President,  I  remain  convinced  that 
if  the  Mineral  King  area  is  transferred 
into  the  jurisdiction  of  the  National  Park 
Service,  the  skiers  of  southern  California 
will  never  see  any  downhill  ski  facilities 
in  that  location.  For  this  reason  I  am 
proposing  to  substitute  the  langiiage  in 
the  bill  for  an  amendment  that  calls  for  a 
1-year  study  of  the  Mineral  King  Valley. 
This  study  is  to  be  conducted  jointly  by 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture.  At  the  end  of  a 
year's  study,  the  two  Secretaries  shall  re- 
port back  to  Congress  their  findings  and 
their  recommendations.  I  might  add  that 
this  study  is  to  pay  special  attention  to 
studying  the  Mineral  King  Valley  with 
respect  to  the  feasibility  of  putting  down- 
hill ski  facilities  in  the  valley. 

The  Issue  of  an  access  road  has  been  a 
matter  for  some  lengthy  discussion  dur- 
ing the  negotiations  concerning  future 
uses  of  Mineral  King.  I  would  like  to  state 
for  the  record  that  at  one  time  this  issue 
was  resolved,  and  that  the  funding  ques- 
tions were  resolved.  I  have  heard  the 
argument  that  even  if  ski  facilities  were 
approved  for  the  Mineral  King  Valley, 
that  the  development  would  never  take 
place  because  of  funding  problems  for  the 
access  road.  I  believe  that  if  we  resolve 
the  issue  of  whether  or  not  to  develop 
Mineral  King,  that  other  problems  will 
take  care  of  themselves.  I  think  that  if 
the  decision  is  made  to  go  ahead  and  put 
downhill  ski  facilities  in  Mineral  King, 
that  the  funding  problems  will  once  again 
be  resolved. 

Mr.  President,  there  are  thousands  of 
skiers  in  the  southern  California  area 
who  would  like  to  see  downhill  skiing  in 
Mineral  King.  They  have  been  led  to  be- 
lieve that  such  development  would  tsJce 
place  for  the  past  13  years.  I  would  hate 
to  see  all  those  efforts  go  down  the  drain 
in  the  last  few  hours  ol  the  95th  Congress. 

Mr.  President,  a  1-year  delay  of  any 
final  decision  on  the  Mineral  King  issue 
will  certainly  hurt  no  one.  This  issue  has 
been  controversial  for  many  years,  and 
I  would  like  to  see  the  resolution  treat 
all  sides  in  a  fair  manner. 

For  these  reasons,  Mr.  President,  I  ask 
for  the  support  of  my  colleagues  on  this 
amendment.  I  think  that  a  1-year  delay 
would  be  acceptable  to  all  parties,  and  it 
will  give  us  the  time  to  reevaluate  the 
controversy. 

Mr.  HANSEN.  Mr.  President,  I  yield 
myself  time  from  the  bill. 

Mr.  President,  I  rise  in  support  of  the 
Junior  Senator  from  California. 

It  was  my  amendment,  my  idea,  at 
least,  and  I  am  certain  it  may  have  been 
shared  by  others,  that  there  really  is  no 
place  for  new  skiing  facilities  within  a 
national  park.  I  think  it  flies  in  the  face 
of  a  long,  historical  precedent.  "Hie  basic 
legislation  that  created  the  Park  Service 
spelled  out  certain  objectives  that  were 
to  be  secured  for  the  public  for  future 
generations,  and  included  in  that  was 
that  the  pristine  character  and  natural- 
ness of  areas  should  be  protected. 

I  think  there  is  great  merit  in  what 


the  Junior  Senator  from  California  pro- 
poses. 

If  the  area  is  to  become  part  of  a  na- 
tional park,  I  certainly  agree  with  him, 
and  I  would  hope  that  my  colleagues 
might  be  persuaded,  as  to  the  good  rea- 
son not  have  skiing  in  a  national  park. 
If  it  remains  in  the  Forest  Service  for  a 
year  pending  the  outcome  of  the  study, 
a  course  which  I  think  makes  good  sense, 
I  would  hope  that  Senators  would  join 
in  supporting  the  Junior  Senator  from 
California  and  saying,  "Let  us  take  a 
look  at  this  problem.  It  is  a  complicated 
one." 

One  of  the  interests  out  there  has  pur- 
chased a  rather  considerable  amount  of 
property.  *niey  have  made  a  very  signi- 
flcant  investment  in  preparing  plans  and 
working  up  all  of  the  necessary  back- 
ground information  that  would  be  pre- 
requisite to  a  skiing  area. 

I  think  if  we  were  to  follow  the  course 
recommended  by  the  junior  Senator  from 
California  and  put  the  thing  in  a  study 
posture,  we  could  certainly  arrive  at  a 
more  balanced,  reasoned  judgment  than 
would  result  from  the  action  that  other- 
wise, absent  his  proposal,  would  result 
from  our  actions  this  evening.  I  support 
the  junior  Senator  from  California  and 
I  urge  my  colleagues  to  join  with  him 
in  the  amendment  that  he  has  before 
the  body. 

Mr.  ABOUREZK.  Mr.  President,  as 
manager  of  this  bill,  I  strongly  oppose 
the  amendment  of  the  junior  Senator 
from  California.  Although  I  have  never 
been  to  the  area  called  Mineral  King,  I 
have  seen  it  in  photographs  and  I  have 
had  people  describe  it  to  me.  It  is  one  of 
the  most  pristine  areas  in  the  United 
States,  to  say  nothing  of  California  which 
has  many  such  beautiful  areas.  It  is  an 
area  which,  under  the  Forest  Service 
jurisdiction,  had  a  permit  extended  to 
Walt  Disney  Corp.  to  develop  plans  for 
a  ski  area. 

The  National  Park  Service,  the  admin- 
istration, and  the  environmental  groups 
all  around  the  country  have  fought  for 
some  years  to  try  to  prevent  the  use  of 
the  Mineral  King  area  as  a  ski  area.  I 
know  of  no  other  national  park  where 
skiing  is  allowed  except  where  existing 
ski  areas  are  grandfathered  in.  If  we  did 
this,  we  would  have  development  in  Min- 
eral King;  we  would  have  tremendous 
pressure  for  additional  developments, 
and  automobile  trafSc,  the  likes  you  have 
never  seen  before,  even  in  the  heart  of 
Los  Angeles.  It  would  ruin  the  beauty  of 
Mineral  King  which  we  are  trying  to 
protect.  It  is  totally  contradictory  to  the 
bill,  to  this  legislation,  to  add  Mineral 
King  to  the  Sequoia  National  Park,  an 
extremely  beautiful  area. 

Mr.  President,  I  urge  the  Senate  to 
reject  it.  This  amendment  calls  for  a 
Joint  study  between  the  Department  of 
the  Interior  and  the  Department  of  Agri- 
culture, a  1-year  study  to  determine 
whether  or  not  the  area  could  be  used 
for  skiing  or  other  purposes.  This  pro- 
posal is  supported  by  the  ski  industry — 
and  believe  me,  that  is  a  big,  powerful, 
well-financed  industry. 

They  came  in  and  testified  during  the 


hearings  with  their  trade  associations 
and  their  many  supporters.  They  came 
in  and  tried  to  convince  us  that  we  ought 
to  open  it  up  for  skiing.  I  Just  cannot  say 
strongly  enough  that  the  Senate  ought 
to  reject  this  amendment  and,  if  neces- 
sary, we  shall  have  a  rollcall  vote.  I  would 
just  as  soon  do  it  on  a  voice  vote,  but  if 
necessary,  we  will  do  it  that  way. 

I  urge  the  Senate  to  reject  the  amend- 
ment. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
the  distinguished  Senator  from  South 
Dakota:  Does  he  wish  to  forbid  abso- 
lutely downhill  skiing  in  the  Mineral 
King  Valley  area  or  does  he  wish  it  to 
be  continued? 

Mr.  ABOURE2K.  My  desire,  as  well  as 
that  of  many  people  is  to  prevent  and 
forbid  sluing  in  the  Mineral  King  area 
once  it  is  added  to  Sequoia  National  Park. 

Mr.  HAWAKAWA.  Is  the  Senator  ac- 
quainted with  the  wishes  of  the  distin- 
guished senior  Senator  from  California 
in  this  respect,  who  has  declared  quite 
clearly  that  he  wishes  an  exception  made, 
despite  its  conversion  to  the  Park  Serv- 
ice, for  continued  skiing  in  the  Mineral 
King  Valley  area? 

Mr.  ABOUREZK.  I  am. 

Mr.  HAYAKAWA.  The  Senator  Is 
aware  of  that? 

Mr.  ABOUREZK.  Yes. 

Mr.  HAYAKAWA.  I  am  curious  as  to 
the  reasons,  then,  for  the  insistence  on 
the  transfer  of  lands  to  Mineral  King 
Valley,  previously  designated  the  Sequoia 
National  Game  Refuge,  at  this  time.  Is 
the  Senator  aware  that  20,000  skiers  in 
the  southern  California  area  have  asked 
for  a  year's  delay  in  deciding  this  issue? 
I  believe  they  made  their  plea  in  hearings 
on  Mineral  King  held  by  the  Committee 
on  Energy  and  Natural  Resources. 

Mr.  ABOUREZK.  Yes,  I  am  aware  of 
the  interest  of  a  number  of  skiers.  I  do 
not  know  if  it  is  20,000. 1  know  there  were 
a  number  in  the  hearing  who  came  and 
testified  in  favor  of  skiing. 

Let  me  say  to  the  Senator  from  Cali- 
fornia that  each  and  every  time  we  cre- 
ate or  expand  a  national  park,  there  is 
always  some  kind  of  local  interest  that 
is  either  for  expanding  the  park  or 
against  expanding  the  park  or  for  doing 
something  like  skiing  or  something  else 
that  happens  to  be  a  local  economic  in- 
terest. We  always  expect  that.  We  have 
to  deal  with  it,  we  have  to  cope  with  it, 
but  we  do  not  have  to  accept  it  unless 
the  national  interest  might  require  it.  I 
would  say  that  the  nationnal  interest  is 
totally  opposed  to  allowing  the  skiiers  in 
southern  California  to  have  this  very 
beautiful  area  as  their  own  for  a  skiing 
area. 

I  repeat  that  it  would  create  problems 
of  pollution  that  I  think  even  the  dis- 
tingiiished  Senator  from  California 
would  be  vehemently  opposed  to  if  he 
would  just  try  to  foresee  the  problems 
that  would  be  involved. 

Mr.  HAYAKAWA.  Mr.  President,  I 
should  Uke  to  tell  the  distinguished 
Senator  from  South  Dakota  that  unlike 
him,  I  have  seen  the  area  that  we  are 
talking  about.  I  am  also  aware  that  in 
the  absence  of  adequate  skiing  facilities 
in  designated  areas,  recreational  facili- 
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ties  are  sought  in  tmdeslgnated  areas  in 
a  way  that  tears  up  the  landscape  in  un- 
systematic and  terribly  undesirable 
ways. 

It  all  should  be  controlled. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  HANSKN.  I  yield  time  on  the  bUl 
to  the  Senator  from  California. 

Mr.  HAYAKAWA.  May  I  suggest  the 
absence  of  a  quorum?  The  senior  Sena- 
tor from  California  is  not  present.  I  luiow 
he  has  a  great  interest  in  this  matter 
and  I  should  like  to  have  him  located. 

Mr.  ABOUREZK.  Mr.  President,  time 
has  expired  on  the  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  just  yielded  time  to 
the  Senator  from  California.  If  the  Sen- 
ator from  California  wishes  to  call  a 
quonmi,  he  may  do  so. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  not  call  a 
quorum.  We  shall  have  the  cloakroom  try 
to  locate  the  Senator.  I  believe  he  is  on 
the  telephone  back  here. 

The  PRESromO  OFFICER.  Who 
yields  time? 


CONSIDERATION  OP  CERTAIN 
MEASURE  ON  THE  CALENDAR— 
H.R.  7101 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Senator  from  California  is 
coming  to  the  floor,  I  ask  unanimous 
consent  to  proceed  for  30  seconds  on  an- 
other matter. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  bill  on  the  calendar  which 
has  been  cleared  for  action  by  unanimous 
consent.  The  distinguished  minority 
leader  is  on  the  floor.  It  is  Calendar 
Order  No.  1204.  My  calendar  shows  it  is 
cleared  for  unanimous  consent. 

Mr.  BAKER.  If  the  distinguished  Sen- 
ator will  yield,  that  item  is  also  cleared 
on  our  side. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  proceed 
for  not  to  exceed  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  7101)  to  amend  certain  provi- 
sions of  law  relating  to  land  claims  by  the 
United  States  in  Riverside  County.  Calif, 
baaed  upon  the  accretion  or  avulsion,  and 
for  other  purposes. 

The  PRESIDING  OFFICER  The 
Chair,  in  his  capacity  as  the  Senator 
from  Arkansas,  objects  to  bringing  up 
this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 


CERTAIN  LAND  CONVEYANCES 

Mr.  ROBERT  C.  BYRD.  While  the 
Senator  from  California  is  coming  to  the 
floor,  I  ask  unanimous  consent  that  the 
Senate  proceed  for  not  to  exceed  10 
minutes  on  Calendar  Order  No.  1205.  I 
assure  the  Senate  that  this  will  be  the 
best  use  of  the  Senate's  time. 


Mr.  BAKER.  Mr  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
that  item  is  also  cleared  on  our  side 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  7971)  to  validate  the  con- 
veyance of  certain  land  in  the  State  of  Cali- 
fornia by  the  Southern  Pacific  Transporta- 
tion Company 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  is  a  10-minute  time  limitation. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  amendments  as  follows : 

On  page  1.  beginning  with  line  3.  Insert 
the  following: 

TITLE  I— TO  VALIDATE  THE  CONVEY- 
A.VCE  OF  CERTAIN  LAND  IN  THE  STATE 
OF  CALIFORNIA  BY  THE  SOUTHERN 
PACIFIC    TRANSPORTATION    COMPANY 

On  page  1,  line  7.  strike  "That,  subject  to 
section  3."  and  Insert  Sec  101  Subject  to 
section  103.": 

On  page  2.  line  15.  strike  "2"  and  insert 
"102". 

On  page  12.  line  15.  strike  "3"  and  Insert 
"103". 

On  page  13.  beginning  with  line  9.  Insert 
the  following: 

TITLE  II— TO  CONFIRM  A  CONVEYANCE 
OP  CERTAIN  REAL  PROPERTY  BY  THE 
SOUTTIERN  PACIFIC  RAILROAD  COM- 
PANY TO  M  L  VnCKS 
Sec  201  The  conveyance  described  In  sec- 
tion 202iai  of  this  Act  Involving  certain  real 
property  In  Los  Angeles  County.  California. 
Is  hereby  confirmed  In  the  successors  In  In- 
terest to  M.  L.  Wicks,  the  grantee  In  such 
conveyance,  with  respect  to  all  Interests  of 
the  United  States  In  the  rights  to  the  real 
property  described  In  section  202ib)  of  this 
Act  Portions  of  the  real  property  described 
in  such  section  202(b)  formed  part  of  the 
right-of-way  granted  to  the  Southern  Pacific 
Railroad  Company,  a  corporation,  by  the 
United  States  by  the  Act  entitled  "An  Act  to 
Incorporate  the  Texas  Pacific  Railroad  Com- 
pany, and  to  and  In  the  Construction  of  Its 
Road,  and  for  other  purposes",  approved 
.March   3.   1871    (16  Stat    573) 

Sec  202  (a)  The  conveyance  confirmed  by 
this  Act  was  made  by  a  deed  dated  May  4. 
1887,  by  the  Southern  Pacific  Railroad  Com- 
pany, a  corporation,  and  D  O  Mills  and  Oer- 
rlty  L.  Lansing,  trustees,  to  M  L.  Wicks  and 
recorded  on  May  9.  1887.  In  the  office  of  the 
county  recorder  of  Los  Angeles  County.  In 
the  Book  of  Oflflclal  Records.  Book  222  at  page 
172 

(b)  The  real  property  referred  to  In  the 
first  section  of  this  Act  Is  certain  real  prop- 
erty In  the  northwest  quarter  of  the  northeast 
quarter  of  section  15.  township  7  north,  range 
12  west.  San  Bernardino  Meridian,  in  Los 
Angeles  Countj,  California,  more  particularly 
described  as  follows: 

Beginning  at  the  intersection  of  the  east- 
erly line  of  Sierra  Highway  (formerly  Ante- 
lope Avenue)  90  feet  wide  as  shown  on 
county  surveyor's  map  numbered  8200  on  file 
In  the  ofBce  of  the  surveyor  of  said  county 
with  the  easterly  prolongation  of  the  north- 
erly line  of  Jackman  Street  (formerly  8th 
Street);  thence  easterly  along  said  prolonga- 
tion to  the  westerly  line  of  the  right-of-way, 
100  feet  wide,  as  reserved  in  that  certain  deed 
dated  May  4,  1887,  from  Southern  Pacific 
Railroad  Company,  a  corporation,  and  D  O 
Mills  and  Oerrlty  L  Lansing,  trustees  to  M  L 
Wicks,  recorded  May  9,  1887.  In  Book  222  at 
page    172.    offlclal    records   of    said    county: 


thence  northerly  along  said  westerly  right- 
of-way  line  624.34  feet  more  or  less  to  the 
southerly  line  of  Avenue  I  ( formerly  Sierra 
Madre  Road):  thence  westerly  along  said 
southerly  line  of  Avenue  I  to  the  easterly 
line  of  said  Sierra  Highway:  thence  southerly 
along  said  easterly  line  of  Sierra  Highway  to 
the  point  of  beginning. 
Sec.  203.  (a)  Nothing  In  this  Act  shall — 

( 1 )  diminish  the  right-of-way  referred  to  In 
the  first  section  of  this  Act  to  a  width  of  less 
than  50  feet  on  each  side  of  the  center  of  the 
main  tract  or  tracts  established  and  main- 
tained by  the  Southern  Pacific  Company  on 
the  date  of  enactment  of  this  Act;  or 

(2)  validate  or  confirm  any  right  or  title  to, 
or  Interest  In,  the  land  referred  to  In  the 
first  section  of  this  Act  arising  out  of  adverse 
possession,  prescription,  or  abandonment, 
and  not  confirmed  by  conveyance  made  by 
the  Southern  Pacific  Company  before  the 
date  of  the  enactment  of  this  Act. 

(b)  There  Is  reserved  to  the  United  States 
all  oil.  coal,  or  other  minerals  In  the  land 
referred   to  In  the  first  section  of  this  Act. 
together  with  the  right  to  prospect  for.  mine, 
and  remove  such  oil.  coal,  or  other  minerals 
under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe. 
TITLE   III— TO    PROVIDE   FOR   THE   CON- 
VEYANCE  OF   CERTAIN   PUBLIC   LANDS 
IN   MONTANA   TO   THE   OCCUPANTS   OP 
THE  LAND 

Sec.  301.  The  Secretary  of  the  Interior  Is 
hereby  authorized  to  convey  to  Francis  T. 
Oleson  and  Zona  I  Oleson,  husband  and  wife; 
Dan  Raymond  and  Elizabeth  Louise  Ray- 
mond, husband  and  wife;  and  Edward  J. 
Bonderenko  or  their  successors  In  interest, 
all  right,  title,  and  Interest  of  the  United 
Stales,  except  right,  title,  and  Interest  In 
deposits  of  all  minerals.  In  lands  Identified 
as  tracts  numbered  1.  2,  and  3  In  that  part 
of  the  west  half,  southwest  quarter  of  the 
northwest  quarter,  section  2.  township  10 
north,  range  1  west.  Montana  principal  me- 
ridian Lewis  and  Clark  County,  Montana, 
lying  east  of  the  "Erroneous  Survey  Une". 
lying  north  of  the  county  road  right-of-way 
as  shown  on  Bureau  of  Reclamation  drawing 
numbered  296-604-170,  dated  September  24, 
1971.  and  as  determined  available  for  sale  by 
the  Secretary  of  the  Interior.  Such  convey- 
ance shall  be  made  only  upon  applications 
by  such  aforementioned  Individuals  therefor 
within  six  months  after  the  date  of  this  Act, 
and  upon  payment  of  the  appraised  fair  mar- 
ket value  of  the  last  as  of  the  date  of  sale 
plus  the  administrative  costs,  including  costs 
of  a  land  survey,  of  making  the  conveyance, 
as  determined  by  the  Secretary  of  the  In- 
terior within  one  year  after  notification  by 
the  Secretary  of  the  Interior  of  the  amount 
due.  In  determining  the  fair  market  value 
of  the  land,  the  Secretary  of  the  Interior 
shall  not  Include  any  values  added  to  the 
land  by  Francis  T.  Oleson  and  Zona  I.  Oleson, 
husband  and  wife:  Dan  Raymond  and  Eliza- 
beth Louise  Raymond,  husband  and  wife; 
and  Edward  J  Bonderenko  or  their  successors 
In  Interest,  or  their  heirs.  Any  conveyance 
made  pursuant  to  this  Act  shall  reserve  to  the 
United  States  all  deposits  of  all  minerals  In 
the  lands  together  with  the  right  to  mine  and 
remove  the  same,  under  applicable  laws 
and  regulations  established  by  the  Secretary 
of  the  Interior 

Sec.  302  Acceptance  of  Francis  T.  Oleson 
and  Zona  I.  Oleson.  husband  and  wife;  Dan 
Raymond  and  Elizabeth  Louise  Raymond, 
husband  and  wife;  and  Edward  J.  Bonderenko 
or  their  successors  in  Interest  of  any  convey- 
ance made  hereunder  shall  constitute  a 
waiver  and  release  by  them  of  any  and  all 
claims  against  the  United  States  arising  out 
of  the  operation,  maintenance,  or  construc- 
tion of  the  Canyon  Ferry  Unit.  Pick-Sloan 
Missouri  Basin  program,  as  now  or  hereafter 
authorized. 
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TITLE    rv— TO    AUTHORIZE    THE    SECRE- 
TARY  OF   THE    INTERIOR   TO   CONVEY 
ALL  RIGHT,   TITl^E,  AND  INTEREST  OP 
THE    UNITED    STATES    IN    AND    TO    A 
TRACT     OP     LAND     LOCATED     IN     THE 
FAIRBANKS       RECORDING       DISTRICT, 
STATE  OP  ALASKA,  TO  THE  FAIRBANKS 
NORTH  STAR  BOROUGH 
Sec.  401.  The  Secretary  of  the  Interior  Is 
authorized   to   convey    all    right,   title,   and 
Interest  of  the  United  States  In  and  to  the 
following  described  real  property,  located  In 
the    Fairbanks    Recording    District,    to    the 
Fairbanks  North  Star  Borough  without  pay- 
ment of  consideration : 

THE  WEST  PORTION  OP  BLOCK  209 

A  tract  of  land  situated  In  the  northwest 
quarter  section  15,  township  1  south,  range 
1  west,  F.B.  and  M.,  also  known  as  United 
States  Survey  849  of  the  Homestead  Claim 
of  Stacia  RIcket  described  as  follows: 

Commencing  at  corner  number  3.  United 
States  Survey  Numbered  849,  thence  south 
89  degrees  57  minutes  14  seconds  east,  a  dis- 
tance of  2,300  feet,  more  or  less;  along  a 
southerly  line  of  said  survey  numbered  849 
which  lies  between  corners  numbered  2  and 
3:  thence  south  89  degrees  57  minutes  09 
seconds  east,  a  distance  of  30  feet,  more  or 
less;  thence  north  0  degree  56  minutes  34 
seconds  west,  a  distance  of  10  feet,  more 
or  less:  to  the  true  point  of  beginning; 
thence  north  0  degree  56  minutes  34  seconds 
west,  a  distance  of  337  feet,  more  or  less: 
thence  south  89  degrees  52  minutes  43  sec- 
onds east,  a  distance  of  518  feet,  more  or 
less;  thence  south  0  degree  07  minutes  17 
seconds  west,  a  distance  of  337  feet,  more 
or  less;  thence  north  89  degrees  57  minutes 
09  seconds  west,  a  distance  of  510  feet,  more 
or  less,  to  the  true  point  of  beginning,  and 
containing  173.218  square  feet,  more  or  less. 

TITLE  V— PROVIDING  FOR  REINSTATE- 
MENT AND  VALIDATION  OP  UNITED 
STATES  OIL  AND  GAS  LEASES  NUM- 
BERED U-12871,  U-12872,  U-12874,  U- 
12875.  U-12876,  U-12877,  U-12878,  U-12881. 
AND  U- 13666 

Sec.  501.  Notwithstanding  any  decision  to 
the  contrary  heretofore  made  by  the  Sec- 
retary of  the  Interior  of  the  United  States 
or  his  authorized  agents  or  representatives, 
subject  to  the  requirements  of  section  502 
of  this  Act : 

(a)  United  States  oil  and  gas  leases  num- 
bered U-12871,  U-12872,  U-12874,  U-12875. 
U-12876,  U-12877,  U-12878.  and  U-12881 
shall  be  held  not  to  have  terminated  by  op- 
eration of  law  or  otherwise  on  December  1, 
1975,  but  shall  be  deemed  to  be  In  full  force 
and  effect  for  the  term  of  said  leases  pro- 
vided that  rentals  for  subsequent  years  are 
paid  or  tendered  within  the  time  required 
by  law  and  the  terms  of  such  leases. 

(b)  United  States  oil  and  gas  lease  num- 
bered U- 13666  shall  be  held  not  to  have  ter- 
minated by  operation  of  law,  or  otherwise 
on  April  1,  1976,  and  the  term  of  said  lease 
Is  hereby  extended  to  a  date  twenty-four 
months  after  the  effective  date  of  this  Act 
and  so  long  thereafter  as  oil  or  gas  is  pro- 
duced In  paying  quantities,  provided  that 
rentals  for  subsequent  years  are  paid  or 
tendered  within  the  time  required  by  law 
and  the  terms  of  such  lease. 

Sec.  502.  Within  thirty  days  after  the  ef- 
fective date  of  this  Act.  the  SecreUry  shall 
give  notice  to  the  last  record  holder  of  the 
oil  and  gas  leases  listed  In  the  first  section 
of  this  Act  of  the  amount  of  unpaid  rental 
then  accrued  under  said  leases  or  that  would 
have  accrued  had  the  leases  not  terminated. 
Within  thirty  days  after  receipt  of  such 
written  notice,  the  last  record  holder  of  such 
leases,  their  successors  or  assigns,  shall 
tender  payment  of  the  amount  of  rental  to 
the  Secretary.  If  payment  Is  not  made 
within  the  required  time,  the  provisions  of 


this  Act  shall  terminate  and  be  of  no  force 
and  effect  with  respect  to  those  leases  (or 
which  payment  was  not  made. 

TITLE  VI— FOB  THE  RELIEF  OP  MARIAN 
LAW  SHALE  HOLLOW  AY,  ADELINE  MARY 
GILL  CHARLES.  AND  ELIZA  SHALE 
CABSTENS 

Sec.  601.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interior 
is  authorized  and  directed  to  pay.  out  of  any 
money  appropriated  to  the  Department  of  the 
Interior,  to  Iilarian  Law  Shale  HoUoway, 
Adeline  Mary  Gill  Charles,  and  Eliza  Shale 
Carstens  (or  to  their  estates)  such  sums  as 
he  determines  each  is  legally  and  equitably 
entitled  to  as  compensation  for  losses  (In- 
cluding reasonable  attorney  fees)  resulting 
from  bis  erroneous  approval  of  purported 
conveyances  of  parts  or  all  of  lot  6,  section 
35,  township  24  north,  range  13  west.  WU- 
lamette  meridian,  containing  eighteen  and 
seventy-five  hundredths  acres,  more  or  less, 
according  to  the  Government  survey  thereof, 
such  property  being  a  portion  of  the  allot- 
ment of  Hattle  Smith,  deceased.  Qulnault 
allottee  numbered  420.  and  which  is  not  sub- 
ject to  homestead  entry.  Such  property  is 
situated  in  Jefferson  County,  State  of  Wash- 
ington on  the  Qulnault  Indian  Reservation. 

(b)  The  payment  and  acceptance  of  such 
compensation  pursuant  to  this  Act  shall  be 
In  full  satisfaction  of  all  claims  (1)  of  the 
said  Marian  Law  Shale  Holloway.  Adeline 
Mary  Gill  Charles,  and  Eliza  Shale  Carstens, 
against  the  United  States  or  any  officer  or 
employee  thereof  arising  out  of  or  In  connec- 
tion with  the  purported  conveyances  of  such 
property  or  portions  thereof  approved  by  or 
on  behalf  of  the  Secretary  of  the  Interior  on 
February  19,  1951,  September  3,  1953.  and 
AprU  19.  1955.  and  (2)  by  Adeline  Mary  GUI 
Charles  and  Eliza  Shale  Carstens  against 
Marian  Law  Shale  Holloway  arising  out  of 
or  In  connection  with  the  purjjorted  convey- 
ances of  portions  of  such  property  approved 
by  or  on  behalf  of  the  Secretary  of  the  In- 
terior on  September  3.  1953.  and  AprU  19. 
1955. 

(c)  As  a  condition  precedent  to  receiving 
pajrment  of  such  compensation  pursuant  to 
this  Act,  the  said  Marian  Law  Shale  Hollo- 
way. Adeline  Mary  Gill  Charles,  and  Eliza 
Shale  Carstens  (or  the  executors  of  their 
estates)  shall  execute  such  releases  and  other 
documents  as  the  Secretary  of  the  Interior 
determines  are  necessary  to  fulfill  the  pur- 
poses of  this  Act  and  remove  any  cloud  on 
the  title  of  such  property. 

Sec.  602.  No  part  of  the  amount  appro- 
priated by  this  Act  in  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Violation  of  the  provisions  of  this  section  is  a 
misdemeanor  punishable  by  a  fine  not  to  ex- 
ceed tl.OOO. 

TITLE  Vn— GOSPEL-HUMP  AREA 
BOUNDARY  CHANGES 
Sec.  701.  Section  4(a)(1)  of  the  Act  of 
February  24.  1978  (16  U.S.C.  1132.  Public  Law 
95-237)  is  amended  by  striking  the  words 
"January  1978"  and  inserting  In  lieu  thereof 
"September  1S78". 

TITLE  Vin— KALMIOPSIS  WILDERNESS 
MAP   DESIGNATION 

Sec.  801.  Section  3  of  the  Endangered 
American  Wilderness  Act  of  1978.  Public  Law 
95-337  (93  Stat.  43)  is  amended  by  adding 
a  new  subsection  (f)  as  follows: 

"(f)  The  map  referenced  in  paragraph  (a) 
of  this  section,  depleting  the  boundaries  of 
the  Kalmiopsis  Wilderness  Additions  Is  super- 
seded by  a  map  entitled  'Kalmiopsis  Wilder- 
ness Additions — Proposed'  and  dated  October 


1978.  which  Is  on  file  and  available  for  pub- 
lic Inspection  in  the  office  of  the  Chief  of 
the  Forest  Service.". 

IITLE  IX— PBYINGPAN-ABKANSAS 
RECLAMATION  PROJECT 
Sec.  901.  Subsection  (a)  of  section  1  of  the 
Act  of  August  16.  1962  (76  Stat.  389;  43 
U.S.C.  616  et  seq.).  is  amended  by  inserting 
after  the  words  "Buedl  Dam  and  Reservoir. 
Colorado,"  the  words  "and  as  further  modi- 
fied and  described  in  the  description  of  the 
proposal  contained  in  the  final  environ- 
mental statement  for  said  project,  dated 
AprU  16,  1975.". 

Sec.  902.  Subsection  (e)  of  section  5  of  such 
Act  is  amended  by  inserting  after  the  word 
"therein"  a  comma  and  the  words  "includ- 
ing those  laws  of  the  State  of  Colorado  reUt- 
Ing  to  the  establishment  of  minimum 
streamflows  for  the  reasonable  protection  of 
the  natural  environment,  to  the  extent  that 
such  laws  are  not  inconsistent  with  the  op- 
erating principles  identified  in  subsection 
3(a)  of  this  Act". 

Sec.  903.  Subsection  (a)  of  section  3  of 
such  Act  Is  amended  by  inserting  after  the 
word  "Congress"  a  semicolon  and  the  words 
"and  shall  be  further  operated  pursuant  to 
diversion  rates  established  under  the  laws 
of  the  State  of  Colorado:  Provided,  That  the 
rate  of  project  diversions  from  the  Hunter 
Creek  watershed  shall  not  exceed  an  aggre- 
gate of  270  cubic  feet  of  water  per  second  of 
time.  Waters  so  diverted  may  be  utUlzed  for 
all  authorized  protect  purposes  as  set  forth 
in  section  1(a)  of  this  Act.  Such  waters, 
exclusive  of  the  amount  diverted  for  Roaring 
Pork  exchanges  provided  for  In  subparagraph 
9(1)  (c)  and  paragraph  11  of  the  above  ref- 
erenced operating  principles  shall  become 
part  of  the  pro'ect  water  supply  as  limited 
by  subparagraph  9(1)  (a)  of  the  above  ref- 
erenced operating  principles.  No  diversions 
shall  be  made  from  the  Himter  Creek  water- 
shed which  will  reduce  the  remaining 
streamflows  at  the  points  of  diversion  to  less 
than  4  cubic  feet  per  second  on  No  Name 
Creek,  5  cubic  feet  per  second  on  Midway 
Creek,  and  12  cubic  feet  per  second  on  Htmter 
Creek". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  and 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

tn>   AICKKDICENT    2085 

Mr.  CHURCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  as  follows: 

The  Senator  from  Idaho  (Mr.  CBintca) 
proposes  unprlnted  amendment  numbered 
2085. 

H.R.  7971 

At  the  end  of  the  bill  add  a  new  Title  X 
as  follows: 

TITLE  X— TO  CONVEY  CERTAIN  GEO- 
THERMAL  RESOURCES  TO  THE  CITY  OP 
BOISE,   IDAHO 

Sec.  1001(a).  The  Congress  hereby  author- 
izes and  directe  that  the  righta  to  the  geo- 
thermal  resources.  Including  minerals  pres- 
ent in  the  geothermal  fluid,  presently  vested 
in  the  United  States  of  America  In  real  prop- 
erty designated  as  Tract  37  (contained  In 
sees.  2  and  11)  consisting  of  4.13  acres,  more 
or  less:  Tract  38  (contained  in  sees.  1.  3.  11 
and  12)   consisting  of  449.16  acres  more  or 


36214 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  12,  1978 


leas:  Tnct  39  (contAlned  In  sec.  3)  cooslatlng 
of  14.64  acres,  more  or  less:  and  Tract  40 
(contained  in  sec.  11 )  consisting  of  4.9S  acres, 
more  or  less;  all  In  T.  3N,  R.  SE,  B.M.: 
together  wltb  a  parcel  described  as  follows: 

Commencing  at  the  southwest  corner  of 
the  Old  Fort  Boise  Military  Reservation, 
thence  north  seventy  degrees  zero  minutes 
east  one  Ohousand  four  hundred  forty-eight 
and  two-tenths  feet:  thence  north  four  de- 
grees thirty-two  minutes  east  six  hundred 
and  twenty-seven  feet  to  the  true  point  of 
beginning;  thence  the  following  courses  and 
distances:  South  eighty-seven  degrees  eight 
minutes  west  six  hundred  nlnety-slx  and 
five-tenths  feet;  thence  north  twenty -one  de- 
grees two  minutes  west  five  hundred  and 
thirty-two  feet;  thence  south  sixty-nine  de- 
grees four  minutes  west  twenty-one  and 
nine-tenths  feet;  tihence  north  twenty-two 
degrees  forty  minutes  west  elghty-slx  and 
three-tenths  feet;  thence  north  eighty-four 
degrees  fifty  minutes  east  nine  hundred 
ninety-three  and  six-tenths  feet;  thence 
south  four  degrees  thirty-two  minutes  west 
six  hundred  twenty-four  and  ninety-five 
one-hundredths  feet  to  the  point  of  begin- 
ning; consisting  of  11. S3  acres,  more  or  less 
(contained  in  sec.  11,  T.  it's..  R.  3E..  B.M.); 
be  transferre<l  by  the  Secretary  of  the  In- 
terior In  fee  to  the  City  of  Boise  upon  pay- 
ment by  the  City  of  Boise  of  the  fair  market 
value,  as  determined  by  the  Secretary,  of  the 
rights  conveyed. 

Sxc.  1001  (b).  Development  of  geothermal 
resources  pursuant  to  this  Act  shall  not  be 
grounds  for  the  Secretary  of  the  Interior  to 
assert  the  reversionary  interest  of  the  United 
States  In  the  subject  lands. 

Sec.  1002.  Development  of  the  geothermal 
resources  conveyed  by  this  Act  shall  not  un- 
reasonably Interfere  with  development  of 
other  mineral  Interests  retained  by  the 
United  States.  The  City  of  Boise  shall  permit 
the  United  States.  Its  lessees  and  agents 
access  for  exploration  of  mineral  resources 
not  conveyed  to  the  City. 

Mr.  CHURCH.  Mr.  President,  this 
amendment  transfers  the  geothermal 
resource  rights  on  485  acres  of  land 
from  the  United  States  to  the  city  of 
Boise.  Idaho.  The  city  will  use  the 
geothermal  resources  for  space  heating 
residences  and  commercial  buildings  In 
the  business  district.  The  transfer  would 
occur  when  the  city  pays  the  Federal 
Oovernment  the  fair  market  value  for 
the  rights. 

The  amendment  transfers  only  the 
geothermal  resource  rights.  It  does  not 
transfer  mineral  rights  or  other  rights  to 
the  city.  The  amendment  has  the  full 
support  and  endorsement  of  the  Depart- 
ment of  the  Interior  and  Energy,  the 
State  of  Idaho,  and  the  city  of  Boise.  I 
ask  unanimous  consent  that  letters  of 
support  for  the  transfer  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

U.S.    DSPABTMENT    OF    TH«    iNTmoS, 

Washington.  D.C.,  September  27.  1978. 
Hon.  Fkank  Ckukch, 
VS.  Senate. 
Washington,  D.C. 

DcA*  SENAToa  Crwch:  We  have  reviewed 
your  draft  bill,  "To  transfer  rights  to  certain 
geothermal  resources  and  related  minerals  to 
the  City  of  Boise."  We  have  no  objection  to 
the  draft  bill  If  it  Is  amended  to  provide 
that  the  City  of  Boise  Is  to  pay  the  fair 
market  value  of  the  resources  conveyed. 

The  proposed  bill  would  direct  the  Secre- 
tary of  the  Interior  to  transfer  in  fee  to  the 
City  of  Boise  rights  to  geothermal  resources, 
including  minerals  oresent  in  the  geothermal 
fluid,  presently  vested  In  the  United  SUtes. 


A  review  of  information  available  to  the 
U.S.  Geological  Survey  reveals  that  the  re- 
sources involved  In  the  bill  are  of  relatively 
low  value  and  of  limited  extent.  Although 
we  have  not  determined  the  amount  of 
royalty  that  would  be  paid  to  the  Federal 
Oovernment  if  the  resources  were  leased  pur- 
suant to  the  Geothermal  Steam  Act,  we 
believe  that  the  amount  would  be  nominal. 
We  estimate  that  if  the  resources  were  of- 
fered tor  competitive  bids,  the  bonus  bids 
would  be  IS  per  acre  or  less;  there  is  a  pos- 
sibility that  we  would  receive  no  bids  at 
all.  (A  recent  geothermal  lease  sale  In 
Klamath  Falls.  Oregon,  involving  a  similar 
resource,   yielded   no  competitive  bids.) 

The  Geothermal  Steam  Act.  unlike  the 
Federal  Coal  Leasing  Amendments  Act.  con- 
tains no  provision  authorizing  exemption 
from  the  competitive  bidding  requirement  of 
the  Act  when  a  public  entity  seeks  to  develop 
a  mineral  resource.  A  Task  Force  within  the 
Department  is  considering  recommending 
amendment  of  the  Geothermal  Steam  Act  to 
include  such  a  provision. 

In  view  of  the  small  royalty  which  would 
probably  be  received  if  the  resources  in- 
volved in  the  draft  bill  were  offered  for  com- 
petitive bids  and  the  apparent  benefits  to 
the  public  from  the  demonstration  project 
which  the  Department  of  Energy  proposes  to 
establish  with  the  City  of  Boise,  we  do  not 
object  to  legislation  to  permit  the  Secre- 
tary of  the  Interior  to  convey  to  the  City  of 
Boise  without  competitive  bidding  rights  to 
the  geothermal  resources  in  question. 

As  noted  above,  we  believe  that  the  City  of 
Boise  should  be  required  to  pay  the  fair 
market  value  of  the  Interests  conveyed  by 
the  United  States.  Such  a  provision  is  con- 
sistent with  the  requirement  In  the  Federal 
Land  Policy  and  Management  Act  of  1976 
that  the  United  States  receive  a  fair  return 
when  public  resources  are  leased  or  sold.  We. 
therefore,  recommend  that  the  following 
phrase  be  added  after  "to  the  City  of  Boise" 
in  section  3,  "upon  payment  by  the  City  of 
the  fair  market  value,  as  determined  by  the 
Secretary,  of  the  rights  conveyed." 

We  have  several  additional  comments  on 
the  draft  bill.  Some  of  the  surface  overlaying 
the  geothermal  resource  has  been  patented 
under  the  Recreation  and  Public  Purposes 
Act  (43  U.8.C.  869  et  seq.),  with  reversion- 
ary interests  in  the  United  States  should  the 
purposes  for  which  the  surface  was  conveyed 
be  abandoned.  We  believe  that  it  is  advisable 
to  state  in  the  bill  that  the  City  of  Boise  Is 
authorized,  notwithstanding  restrictions  in 
the  deeds,  to  develop  the  geothermal  re- 
sources conveyed  in  the  bill.  We.  therefore, 
recommend  that  section  3  of  the  bill  be 
amended  by  adding  a  second  sentence,  to 
read  as  follows: 

"Development  of  geothermal  resources 
pursuant  to  this  Act  shall  not  be  grounds  for 
the  Secretary  of  the  Interior  to  assert  1j^ 
reversionary  interest  of  the  United  States  to 
the  subject  lands." 

In  addition,  since  only  the  geothermal  and 
not  the  other  mineral  Interests  are  being 
conveyed  by  the  bill,  we  recommend  that  a 
section  4  be  added  to  the  bill,  to  read  as 
follows: 

"Development  of  the  geothermal  resources 
conveyed  by  this  Act  shall  not  unreason- 
ably Interfere  with  development  of  other 
mineral  Interests  retained  by  the  United 
States.  The  City  of  Boise  shall  permit  the 
United  States,  its  lessees  and  agents  access 
for  exploration  of  mineral  resources  not  con- 
veyed to  the  City." 

The  Office  of  Management  and  Budget  has 
advised    that   there   is  no  objection   to   the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Oabt  R.  Catkon. 
Assistant  to  the  Secretary  and  Director 
of    Congressional    and     Legislative 
Affairs 


DXPAKTMENT    OF    ENEXCT 

Washington.  D.C,  October  10, 1978. 
Senator  Fkank  Chusch, 
Chairman.    Subcommittee    on    Energy    Re- 
search  and  Development,    U.S.   Senate. 
Washington,  D.C. 

Deak  Mk.  Chairman  :  In  behalf  of  the  De- 
partment of  Energy  (DOE) ,  I  am  very  pleased 
to  have  an  opportunity  to  comment  on  the 
draft  bill  which  you  Intend  to  introduce  In 
the  Senate,  transferring  the  rights  to  cer- 
tain geothermal  resources  and  related  min- 
erals to  the  City  of  Boise. 

For  the  past  two  years  DOE  and  a  pre- 
decessor agency,  ERDA,  have  enthusiastically 
supported  planning  efforts  of  the  City  of 
Boise  to  develop  and  demonstrate  the  coun- 
try's first  modern,  urban  geothermal  heating 
district.  We  therefore  view  the  project  tis 
particularly  Important  for  demonstrating  di- 
rect thermal  application.  We  understand  that 
Boise's  commitments  to  its  projected  first- 
stage  geothermal  heating  system  now  amount 
to  2  million  square  feet  of  space,  and  that 
the  City  Is  working  to  finance  construction 
of  the  system  from  among  a  range  of  avail- 
able funding  sources.  Savings  which  the 
project  planners  anticipate  appear  to  be 
In  the  order  of  25  percent  of  next  year's  fuel 
costs  In  Boise  and  the  equivalent  of  20.000 
barrels  of  oil  annually,  even  without  taking 
newly  proposed  Federal  Incentives  Into  ac- 
count. 

For  these  reasons  we  strongly  support  the 
draft  bill  which  you  intend  to  Introduce. 
However,  we  defer  to  the  views  of  the  De- 
partment of  the  Interior  with  respect  to  tech- 
nical and  land  management  matters  as- 
sociated with  the  transfer,  Including  the 
question  of  whether  the  City  should  pay  the 
fair  market  value  for  the  rights  involved. 

We  also  wish  to  offer  for  your  considera- 
tion a  number  of  minor  changes  in  the  bill's 
description  of  the  property  and  resources 
Involved  These  changes  are  indicated  in  the 
enclosure. 

The  Office  of  Management  and  Budget  has 
advised    that    there    Is   no   oblectlon   to   the 
submission   of   this   report   from   the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Lynn  R.  Coleman, 

General  Counsel. 

Mr.  CHURCH.  Mr.  President,  favor- 
able action  on  this  amendment  will 
allow  the  city  of  Boise  to  commence 
work  on  a  nationally  significant  geo- 
thermal demonstration  project,  and  will 
give  us  additional  knowledge  and  con- 
fidence to  develop  direct  geothermal 
heating  for  many  of  our  cities. 

Mr.  President,  having  explained  the 
amendment  and  it  having  been  cleared 
on  both  sides  of  the  aisle  with  the 
Budget  Committee,  I  move  its  adoption. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  CHURCH.  I  yield  back  my  time. 
I  move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    3086 

(Purpose:  To  make  minor  additions  to  the 
Targhee  National  Forest,  Idaho) 

Mr.  CHURCH,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  u  follows: 

The  Senator  from  Idaho  (Mr.  Chuiich) 
proposes  unprinted  amendment  numbered 
2086: 
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At  the  end  thereof,  add  the  following  new 

Title: 

TITLE  XI— TO  ADD  CERTAIN  LANDS  TO 
THE  TARGHEE  NATIONAL  FOREST,  IDAHO 
Sec.  1101.  The  boundaries  of  the  Targhee 
National  Forest  In  Idaho  are  hereby  modified 
to  Include  within  said  national  forest  the 
following  described  lands:  Si,^SWV4;  WV^ 
SE'4;  and  SEI4NEI4.  an  In  Section  26.  Town- 
ship 13  North,  Range  42  East,  Boise  Meridian, 
In  Fremont  County,  Idaho 

Mr.  CHURCH.  Mr.  President,  this 
amendment  would  alter  the  boundaries 
of  the  Targhee  National  Forest  by  plac- 
ing some  200  acres  of  private  property — 
the  so-called  Welling  property — inside 
the  national  forest.  The  amendment  is 
necessary  to  enable  the  U.S.  Forest  Serv- 
ice to  exchange  the  Welling  property  for 
other  Targhee  National  Forest  lands. 
Such  an  exchange  is  agreeable  to  all 
parties,  and  will  allow  the  Forest  Service 
to  keep  summer  home  developments  in 
this  region  limited  to  already  developed 
areas.  A  detailed  explanation  for  the 
need  for  this  amendment  is  as  follows: 

On  September  26,  1975  David  and  Jean 
Welling  purchased  the  following  de- 
scribed property  located  in  Fremont 
County,  Idaho:  S«2SW'/4;  W'/aSEVi; 
and  SE'-iNE'i,  all  in  section  26,  town- 
ship 13  north,  range  42  east,  Boise  Merid- 
ian, subject  to  an  easement  granted  to 
the  United  States  of  America,  for  water 
storage  (Island  Park  Reservoir). 

The  Wellings  later  assigned  portions 
of  this  property  to  18  other  people  for 
the  purpose  of  constructing  cabins  on 
the  property. 

The  Harriman  family  conveyed  to  the 
State  of  Idaho  certain  properties  in  this 
region  known  as  the  Railroad  Ranch 
consisting  of  a  substantial  acreage  of 
land  lying  generally  south  of  the  Welling 
property,  but  separated  by  some  U.S. 
forest  land  and  some  State  of  Idaho  land. 
The  Railroad  Ranch  was  conveyed  to 
the  State' of  Idaho  to  be  maintained  as  a 
State  park,  with  the  State  to  use  its  best 
efforts  to  extend  the  boundaries  of  the 
park  to  include  basically,  the  land  be- 
tween the  Railroad  Ranch  and  the  Well- 
ing property. 

The  Welling  Associates  have  platted 
and  subdivided  the  Welhng  property,  not 
inundated  by  reservoir  water  into  44 
cabin  sites,  plus  "commons"  area,  and 
submitted  the  proposed  plat  to  the  Plan- 
ning Board  and  Board  of  Commissioners 
of  Fremont  County,  Idaho,  for  approval. 
Access  to  the  Welling  property,  except 
via  water  on  the  Island  Park  Reservoir, 
is  along  a  forest  road  leading  from  the 
Island  Park  Dam,  along  Thurber  Ridge 
located  on  National  forest  land,  and 
along  a  jeep  road  from  Thurber  Ridge 
down  to  the  Welling  property. 

Both  Fremont  County  and  the  Forest 
Service  indicate  that  it  is  their  policy 
not  to  deny  access  to  private  property 
and  the  Forest  Service  has  agreed  to  give 
Fremont  County  an  easement  or  use  per- 
mit to  maintain  a  road  along  the  course 
set  out  above  to  give  access  to  the  Welling 
property.  However,  the  Fremont  County 
Planning  Board  and  the  Idaho  Parks  De- 
partment are  opposed  to  opening  a  public 
roadway  over  Thurber  Ridge. 
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The  Forest  Service  has  available  about 
the  same  amount  of  land,  in  value,  as 
the  WelUng  property,  located  in  the 
northeast  comer  of  Bills  Island.  I'a 
miles  upstream  from  the  Welling  land  in 
approximately  the  northwest  corner  of 
section  30,  the  southwest  comer  of  sec- 
tion 19,  township  13  north,  range  42  east, 
Boise  Meridian  in  Fremont  County.  The 
Forest  Service  and  everyone  else  in- 
volved, feels  that  it  would  be  in  the  best 
public  interest  to  trade  the  national 
forest  lands  on  Bills  Islands  for  the 
Welling  property.  This  would  avoid  the 
necessity  for  a  road  along  Thurber  Ridge 
and  in  fact,  any  development  in  an 
otherwise  all  publicly  owned  land  area. 

Upon  investigation  it  was  discovered 
that  the  Welling  property  was  not  with- 
in the  Targhee  National  Forest  bound- 
ary, although  it  abuts  Targhee  forest 
land  in  some  parts,  and  could  not  be 
traded  because  it  was  not  within  the 
boundaries. 

Therefore,  legislation  is  necessary  to 
put  the  Welling  property  with  the  Tar- 
ghee National  Forest  boundary  in  order 
that  a  trade  could  be  affected. 

This  legislation  has  the  support  of  the 
local  property  owners,  the  Forest  Serv- 
ice, the  Fremont  County  Commissioners, 
the  Fremont  County  Planning  Board,  the 
Idaho  State  Parks  Department,  and 
other  agencies  of  the  State  of  Idaho. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle 
and  with  the  Budget  Committee.  I  move 
its  adoption. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr,  CHURCH.  I  yield  back  the  re- 
mainder of  my  time  on  this  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

COSPEL-HUMP   BOUNDARY    ADJUSTMENTS 

Mr.  CHURCH.  Mr.  President,  title  VII 
of  H.R.  7971  as  amended  would  amend 
'  that  portion  of  the  Endangered  Ameri- 
can Wilderness  Act  of  1978  dealing  with 
the  allocation  of  the  Gospel-Hump  area 
in  Idaho.  The  title  changes  the  map  ref- 
erence for  the  Gospel-Hump  area  from 
"January  1978"  to  "September  1978." 
The  effect  of  the  change  would  be  to 
reference  a  new  map  which  has  been 
drawn  to  clarify  the  placement  of  some 
of  the  boundaries  of  the  Gospel-Hump 
Wilderness  Area  and  the  "management" 
and  "development"  areas  which  are  con- 
tiguous to  the  wilderness.  The  change  is 
necessary  in  order  to  follow  more  pre- 
cisely the  intent  of  the  agreement 
reached  in  1977  by  local  Idaho  residents 
over  the  future  allocation  of  the  lands 
lying  within  the  Gospel-Hump  roadless 
area  on  the  Nezperce  National  Forest, 
which  was  the  basis  for  the  Gospel- 
Hump  legislation.  Under  that  agreement, 
all  planned  and  engineered  timber  sales 
along  the  western  boundary  of  the  wil- 
derness area  (Including  the  Halls  Gulch, 
Florence  Basin,  and  Milner  sales);  the 
Bullion  Mine,  mine  shaft  and  surround- 
ing lands   needed   for   normal   activity 


around  the  mine;  and  all  private  lands 
and  patented  mining  claims  in  the  Buf- 
falo Hump  mining  region  were  to  be  ex- 
cluded from  the  Gospel-Hump  Wilder- 
ness Area.  In  addition,  the  proposed 
Rainy  Day  timber  sale  and  access  road 
system  and  all  of  the  proposed  Honker 
timber  sale  were  to  he  located  in  "de- 
velopment" areas  so  that  the  timber  in 
these  two  sales  might  be  made  immedi- 
ately available  for  sale.  The  preliminary 
maps  used  by  Congress  during  the  debate 
of  the  Endangered  American  Wilderness 
Act  did  not  accurately  reflect  those  in- 
tentionjs.  and  hence  the  need  for  a  new 
map  to  define  the  proper  boundaries.  Ac- 
cording to  the  Forest  Service,  which  as- 
sisted in  the  preparation  and  develop- 
ment of  this  new  map,  the  boundaries 
now  accurately  reflect  the  original  intent 
of  the  Gospel-Hump  negotiators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  original  compromise  agree- 
ment reached  by  the  local  citizens,  and 
an  exchange  of  letters  with  the  Forest 
Service  which  further  details  the  reasons 
for  this  map  cha,pge  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Compromise  Agreement 

This  compromise  agreement,  made  and  en- 
tered into  on  this  5th  day  of  August.  1977.  by 
and  between  the  respective  members  of  the 
Grangevllle  Chamber  of  Commerce,  herein- 
after called  the  Chamber,  and  the  "Conserva- 
tionists", individually. 

Witnesseth: 

Whereas,  the  Conservationists  and  the 
Chamber  are  vitally  Interested  in  the  preser- 
vation, use.  access,  and  classification  of  the 
so-called  Gospel  Hump  Area  of  Idaho  Coun- 
ty. Idaho  and; 

Whereas,  the  Parties  have  previously  met 
on  four  (4)  additional  occa-^ions  for  purposes 
of  attempting  to  informally  identify  and 
classify  different  portions  of  the  Gospel  Hump 
Area  in  terms  of  wilderness,  and  multipurpose 
developments,  and; 

Whereas,  the  Parties  essentially  compro- 
mised their  differences  for  the  betterment  of 
the  goals  of  both  groups  and  to  that  end 
have  produced  certain  exhibits  which  show 
and  described  the  boundaries  of  the  proposed 
wilderness  and  multipurpose  resource  classi- 
fications development  within  the  Gospel 
Hump  Area  and  the  Parties  now  desire  to 
reduce  their  agreements  to  writing,  and  to 
thereafter  take  such  agreements  to  their 
various  constituents  and  upon  approval 
thereof,  submit  the  same  to  their  various 
legislators,  including  the  Honorable  PV.*nk 
Church. 

Now,  therefore,  it  is  hereby  agreed  as 
follows : 

That  the  Parties  unanimously  agree,  that 
the  attached  exhibit,  which  constitutes  a 
map  and  boundary  lines,  indicates  the  exact 
boundaries  of  the  various  classifications  pro- 
posed as  a  compromise  for  the  Gospel  Hump 
Area,  which  classifications  shall  include:  In- 
stant Wilderness  and  Multipurpose  Resource 
Development.  That  the  areas  will  be  clearly 
marked  uf)on  the  exhibit  and  each  group 
will  have  sufficient  copies  of  the  same  in 
order  to  circulate  among  their  own  con- 
stituents after  the  signing  of  this  agreement. 

That  the  Parties  agree  that.  If.  after  they 
take  the  agreement  to  their  constituents  and 
approval  thereof  is  granted  by  the  constitu- 
ents of  each  Interest  group,  thereafter  the 
Parties  agree  to  stand  in  a  united  front  to 
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urge  Congress,  by  and  through  the  Honor- 
able Prank  Church,  to  expedite  the  said 
classifications  set  forth  on  the  map  through 
the  legislative  process  with  all  dispatch. 

Further,  the  Parties  agree  that  proposed 
studies  of  the  fish  and  game  resources  In  the 
Gospel  Hurop  Area  should  be  implemented 
and  that  both  groups  and  their  constituents 
win  urge  Congress  to  appropriate  sufficient 
funds  to  carry  out  and  fully  complete  such 
studies  as  are  deemed  necessary  with  all  pos- 
sible dispatch. 

It  Is  understood  and  agreed,  that  the  classi- 
fications relating  to.  first  Wilderness,  and 
second  Multipurpose  Resource  Development. 
are  further  described  and  defined  In  Exhibit 
A.  attached  hereto  and  hereby  incorporated 
into  this  reference  and  entitled  CkDspel  Hump 
Area. 

Additional  provisions  — 

Regarding  two  (2i  specific  areas  in  the 
Gospel  Hump  Area,  the  following  specialized 
accords  shall  be  effective. 

1.  Buffalo  Hump  Area.  'Deeded  Lands  Re- 
garding Management  Boundaries"  It  Is 
agreed  that  the  management  boundaries  as 
shown  on  the  maps  which  are  made  a  part 
hereof,  and  which  are  drawn  around  the 
deeded  and  patented  mining  claims  are  in- 
tended to  be  guidelines  only  and  that  the 
United  States  Forest  Service  should  be  di- 
rected to  draw  proper  lines  to  Insure  proper 
management  and  accurate  boundaries 

2.  "West  Boundary  Line — Florence  Area". 
It  Is  understood  and  agreed  that  the  lines 
shown  on  the  maps  attached  and  incorpo- 
rated, which  lines  were  drawn  on  7  13  77, 
shall  be  subject  to  change  if  there  exists  cer- 
tain timber  sales  which  were  not  included 
and  If  there  were  active  timber  sales  in  that 
area  which  have  been  overlooked  because  of 
a  lack  of  information  by  the  signatories 
hereto. 

In  witness  whereof,  the  Parties  in  their  In- 
dividual capacities  have  attached  their  sig- 
natures hereto  and  hereby  agree  to  be  bound 
by  this  political  position 

Committee  om 
Energy    and    Natt^ial    REsotJRCEs. 

Washington.  DC  .  August  S.  1978 
John  R.  McOtiiiiE. 

Chief.  U.S.  Forest  Service.  Department  of 
Agriculture.  Washington.  D  C. 
Dear  Chiet  McGuire:  It  has  come  to  the 
attention  of  the  Energy  and  Natural  Re- 
sources Committee  that  there  is  presently 
some  controversy  concerning  the  boundaries 
of  the  Oospel-Hump  Wilderness  Area  In  Ida- 
ho and  attendant  multiple-use  areas. 

As  you  are  aware,  the  Gospel-Hump  area 
was  added  to  the  Endangered  American  Wil- 
derness Act  by  Senators  Church  and  McClure 
after  that  bill  had  been  passed  by  the  House 
of  Representatives,  Consequently,  the  rec- 
ord developed  by  this  committee  and  the 
conunlttee  on  ooivference  on  H.R.  3454  form 
all  of  the  legislative  history  on  the  Oospel- 
Hump  proposal. 

The  committee  has  been  told  that  the  pre- 
liminary maps  transferred  by  your  office  to 
the  Regional  Forester's  office  in  Missoula 
would  Include  a  portion  of  the  proposed  "Mll- 
ner"  timber  sale  within  the  Gospel-Hump 
Wilderness.  We  are  also  told  that  a  part  of 
the  "Honker  "  timber  sale,  according  to  the 
preliminary  maps,  would  be  Included  In  the 
multiple-use  "management"  area. 

The  Intent  of  this  committee  with  regard 
to  the  disposition  of  both  the  Honker  auid 
Milner  sales  has  always  been  very  clear.  All 
of  the  MUner  sale  Is  to  be  excluded  from  the 
Goapel-Hump  Wilderness  area.  In  addition, 
all  of  the  Honker  sale  is  to  be  Included  in  the 
area  designated  for  Immediate  development 
and  not  In  the  management  area.  In  order 
to  clarify  the  Intent  of  Congress  with  regard 
to  both  these  sales,  we  are  enclosing  two 
maps  which  show  where  the  correct  bound- 
ary lines  should  be  In  the  areas  In  question 


We  hope  these  maps  will  clarify  this 
matter. 

Sincerely. 

Henry   M.    Jackson, 

Chairman 
Frank   Chttrch 

commntee  on  energy  and 

Natural  Resovrces, 
Washington.  D  C  .  September  7.  1978 
John  McGuire, 

Chief.    U.S.    Forest    Service.    Department    of 
Agriculture.  Washington.  D  C 

Dear  Chief  McGuire  I  am  considering 
Introducing  an  amendment  to  P  L  95-237 
which  would  more  specifically  define  the 
boundaries  to  the  Gospel -Hump  Wilderness, 
the  Multiple  Purpose  Resource  Areas  and  the 
Immediate  Release  areas  Identified  In  Sec- 
tion 4  of  the  Act 

It  would  be  extremely  helpful  In  drafting 
this  amendment  to  have  the  U  S  Forest  Serv- 
ice's Immediate  assistance  in  order  to  Identify 
and  clarify  resource  questions  on  the  pe- 
riphery of  these  three  management  areas  as 
now  defined 

Specifically,  it  Is  my  intent  to  follow  the 
original  desires  of  the  Oospel-Hump  compro- 
mise negotiators  which  was  to  exclude  all 
planned  and  engineered  cutting  units  in  the 
Florence  Basin  and  Halls  Gulch  Timber  sales 
from  the  wilderness.  In  order  to  accomplish 
these  changes  slte-speclflc  Information  on 
these  units  Is  required  so  that  no  question 
will  be  raised  about  the  exclusion  of  these 
areas.  Additionally.  I  have  learned  that  the 
Bullion  Mine,  which  Is  presently  active,  lies 
within  the  designated  Wilderness  area.  This 
boundary  change  also  needs  to  be  identified 
in  the  amendment  so  that  the  mine  shaft 
Itself  Is  excluded  together  with  normal  activ- 
ity surrounding  that  mine 

It  is  my  understanding  that  a  question 
also  remains  regarding  the  timber  access  road 
to  the  Rainy  Day  Sale.  My  intent  here,  would 
be  to  follow  the  lead  of  the  compromise  ne- 
gotiators which  was  to  place  the  land  area 
which  contains  this  road  system  In  the  Im- 
mediate release  area  rather  than  In  the  mul- 
tiple resource  area.  Your  assistance  In  Iden- 
tifying an  appropriate  boundary  would  be 
appreciated  in  this  Instance  as  well. 

Also.  I  would  appreciate  having  the  Forest 
Service's  comments  and  recommendations  on 
the  boundary  line  which  excludes  the  Buf- 
falo Hump  mining  region  from  the  Wilder- 
ness area  The  Intent  of  the  lines  as  now 
drawn  Is  to  exclude  all  private  lands  and  pat- 
ented mining  claims  from  the  Wilderness. 
The  present  line  accomplishes  this,  but  alter- 
ations may  be  needed  for  better  management 
of  that  area  by  the  Forest  Service. 

A  guide  In  your  consideration  of  developing 
a  proposal  on  which  I  can  base  my  amend- 
ment Is  as  follows: 

1  A  buffer  area  from  cutting  units,  and.  or 
their  access  roads  should  be  established  which 
Is  at  least  100  yards  from  any  designated 
Wilderness. 

2  The  lines  as  now  drawn  In  the  prelim- 
inary maps  should  be  followed  whenever 
possible  In  order  that  changes  are  kept  to  an 
absolute  minimum 

3.  The  Forest  Service  should  review  the  en- 
tire boundaries  of  the  Gospel-Hump  area  and 
advise  me  of  any  conflicts  recognized  In  the 
preliminary  map 

Knowing  that  the  detailed  resource  Infor- 
mation related  to  this  question  is  In  the  field 
I  would  appreciate  your  notifying  your  field 
staff  of  this  request  at  the  earliest  possible 
time  so  that  my  field  staff  can  coordinate  this 
effort  as  soon  as  possible. 

In  the  meantime.  I  have  asked  my  staff  to 
begin  discussions  on  these  matters  with  your 
field  staff  because  of  the  limited  time  avail- 
able for  Congress  to  consider  this  amendment 
during  this  Session. 

With  best  wishes, 
Sincerely. 

Prank  Church 


Forest  Service. 
Washington,  DC.  September  28.  1978. 
Hon.  Frank  Church. 

Committee  on  Energy  and  Natural  Resources, 
U.S.  Senate.  Washington.  D.C. 
Dear  Senator  Church:  The  August  8.  1978, 
letter  signed  by  you  and  Chairman  Henry  M. 
Jackson  confirmed  the  intent  of  the  Commit- 
tee on  Energy  and  Natural  Resources  and  of 
the  Congress  to  exclude  the  proposed  Mllner 
timber  sale  from  the  Gospel-Hump  Wilder- 
ness Development  Area. 

Your  letter  of  September  7.  1978,  requested 
drafting  service  for  preparation  of  a  map  and 
an  amendment  to  PL.  95-237,  the  Endangered 
American  Wilderness  Act  of  1978.  which,  to- 
gether, would  define  more  specifically  the 
boundaries  of  the  Oospel-Hump  Wilderness 
Management  Areas,  and  Development  Areas 
designated  by  section  4(a)  of  the  Act.  Your 
letter  also  contained  specific  guidelines  for 
preparation  of  the  map  and  the  draft  amend- 
ment. 

An  enclosed  map  entitled  "Gospel-Hump 
Planning  Unit"  and  dated.  "September 
1978  ".  has  been  prepared  through  the  com- 
bined efforts  of  Larry  LaRocca  of  your  Mos- 
cow. Idaho,  office  and  the  staff  of  our  Re- 
gional Office  In  Missoula  The  map  refiects 
the  specific  boundary  specifications  de- 
scribed In  both  the  August  8  and  Septem- 
ber 7  letters  The  boundaries  on  the  map 
exclude  from  the  Wilderness:  (1)  all 
planned  timber  harvest  units  In  the  pro- 
posed Mllner,  Florence  Basin  and  Halls 
Gulch  timber  sales:  (2)  all  private  lands  and 
patented  mining  c'alms  In  the  Buffalo  Hump 
mining  region:  and  (3)  the  Bullion  Mine, 
mine  shaft  and  surrounding  lands  needed 
for  normal  activity  around  the  mine  The 
proposed  Rainy  Day  timber  sale  and  access 
road  system  and  the  proposed  Honker  timber 
sale  are  within  the  Development  Area.  The 
Wilderness  boundary  Is  located  so  that  a 
buffer  zone  of  at  least  100  yards  exists  be- 
tween It  and  existing  timber  harvest  units 
and  access  roads  The  rest  of  the  boundary, 
not  affected  by  the  above  specifications.  Is 
the  same  as  that  shown  on  a  "preliminary" 
set  of  quadrangle  maps  of  the  Oospel-Hump 
Planning  Unit  given  to  us  by  FYed  Hutchison 
of  your  staff  and  Tom  Williams  of  the  Com- 
mittee staff.  Finally,  the  northern  boundary 
of  the  planning  units  Is  extended  to  coin- 
cide with  the  south  bank  of  the  Clearwater 
River:  the  southern  boundary  of  the  plan- 
ning units  is  Intended  to  coincide  with  the 
north  bank  of  the  Salmon  River.  This  is 
based  on  paragraph  2,  page  27  of  Senate  Re- 
port 95^90  and  on  discussion  with  Messrs 
Hutchison  and  Williams. 

Also  enclosed  is  a  draft  amendment  to 
PL.  95-235  which  describes  the  boundary 
changes  and  guidelines  stipulated  In  your 
letter  of  September  7  and  that  of  August  8. 
We  included  In  the  draft  language,  as  you 
had  directed,  specific  description  of  the 
boundary  changes.  Alternatively,  such  lan- 
guage could  be  put  In  the  Committee  report 
rather  than  In  the  draft  bill. 

We  appreciate  the  opportunity  to  partici- 
pate with  you  and  the  Committee  staff  and 
trust  that  our  combined  efforts  will  resolve 
any  confusion  that  may  exist  concerning  the 
boundaries  of  the  Gospel-Hump  units  desig- 
nated by  PL.  85-237. 

The  enclosed  map  and  draft  legislative 
language  have  been  prepared  as  a  drafting 
service  only,  and  should  not  be  construed  as 
an  Indication  of  the  position  of  the  Depart- 
ment of  Agriculture  on  the  draft  legislation 

Sincerely, 

John  R.  McGuire, 

Chief. 
[Enclosures  not  Included,  1 
Mr.  CHURCH.  Mr.  President,  It  had 
been  my  intention  to  offer  one  further 
amendment  to  H.R.  7971.  which  would 
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change  the  so-called  "Omitted-lands" 
Act  which  Congress  passed  back  in  1962. 
That  law  was  enacted  to  give  the  Secre- 
tary of  the  Interior  the  authority  to  sell 
certain  lands  in  the  vicinity  of  the  Snake 
River  which  were  found  to  be  "omitted" 
public  lands,  which  had  been  left  off 
various  land  surveys. 

Since  the  passage  of  the  1962  act,  the 
Secretary  has  sold  a  number  of  the  par- 
cels of  land  covered  under  the  legisla- 
tion, but  numerous  cases  are  still  pend- 
ing. Senator  McClure  and  I  had  intended 
to  offer  an  amendment  to  this  bill  to 
bring  a  fair  and  equitable  end  to  this 
longstanding  land  controversy.  However, 
after  discussing  this  matter  with  Sen- 
ator Jackson,  the  chairman  of  the  En- 
ergy and  Natural  Resources  Committee, 
who  opposed  our  proposed  amendment, 
we  have  decided  not  to  offer  it. 

Mr.  JACKSON.  "Will  the  Senator  yield. 

Mr.  CHURCH.  I  would  be  happy  to 
yield  to  the  distinguished  chairman  of 
the  committee. 

Mr.  JACKSON.  I  appreciate  the  Sena- 
tor withholding  his  amendment.  The 
proposal  which  he  was  considering  has 
not  been  the  subject  of  committee  hear- 
ings. In  addition,  the  official  views  of  the 
administration  are  not  known.  They 
might  very  well  support  the  Senators- 
proposal,  but  I  do  not  know  that  for  cer- 
tain. I  think  they  should  be  heard 
through  the  normal  hearing  process,  as 
should  the  Idahoans  who  are  affected  by 
this  matter. 

Mr.  CHURCH.  The  Senator  is  correct, 
our  proposal  has  not  been  the  subject 
of  hearings  by  the  Senate  Energy  and 
Natural  Resources  Committee.  Even 
though  I  think  our  proposal  has  much 
merit  to  it,  I  would  not  want  to  jeop- 
ardize this  bill  by  adding  it,  only  to  have 
the  bill  and  the  amendment  rejected  by 
the  House  of  Representatives  or  the  leg- 
islation vetoed  by  the  President. 

Mr.  JACKSON.  If  the  Senator  would 
yield  further.  I  would  suggest  that  the 
best  way  to  handle  this  matter  would  be 
to  hold  a  hearing  on  the  whole  subject 
after  the  96th  Congress  convenes  in- 
January.  In  that  regard,  I  would  be 
happy  to  assist  the  senior  Senator  from 
Idaho  in  obtaining  such  a  hearing. 

Mr.  CHURCH.  With  the  assurances 
just  made  by  the  committee  chairman, 
I  will  not  pursue  this  matter  further  at 
this  time,  but  will  instead  go  the  nor- 
mal route  and  seek  a  hearing. 

Mr.  JACKSON.  I  thank  the  Senator. 

Mr.  CHURCH.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Arizona 
may  require,  within  the  limitation  avail- 
able. 

UP  amendment  no.  2087 

( Purpose :  To  authorize  the  Secretary  of  the 
Interior  to  receive  and  distribute  water 
within  Tusayan.  Arizona) 

Mr.  DeCONCINI.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 


The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  for  himself  and  Mr.  Goldwater,  pro- 
poses an  unprlnted  amendment  numbered 
2087. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section : 

"The  Act  of  February  26.  1916.  40  Stat. 
1177  (16  U.S.C.  222)  Is  amended  by  adding 
the  following  sentence : 

"Under  such  terms  and  conditions  as  he 
deems  advisable  and  consistent  vrtth  the  re- 
quirements of  Section  483a  of  Title  31  hereof, 
the  Secretary  is  authorized,  without  deroga- 
tion of  any  of  the  water  rights  of  the  United 
States  and  notwithstanding  any  provision  of 
law  to  the  contrary,  to  sell  by  contract  water 
located  within  Grand  Canyon  National  Park 
for  the  use  of  customers  within  Tusayan. 
Arizona  to  a  nonprofit  entity  authorized  to 
receive  and  distribute  water  within  Tusayan. 
Arizona  by  the  laws  of  the  State  of  Arizona, 
upon  his  determination  that  such  sale  is  not 
detrimental  to  the  protection  of  the  re- 
sources of  Grand  Canyon  National  Park  or 
its  visitors  and  that  appropriate  measures  to 
provide  for  such  protection,  including  a  right 
of  Immediate  termination,  are  Included  In 
the  transaction.'  " 

Mr.  DeCONCINI.  Mr.  President  the 
Secretary  of  Interior  has  determined 
that  he  lacks  authority  under  the  law 
to  divert  national  park  resources  to  uses 
outside  the  parks,  except  on  an  emer- 
gency basis. 

This  amendment  would  grant  the  Sec- 
retary that  discretion  in  a  single,  narrow 
instance  that  could,  in  effect,  avert  an 
emergency  and  would  provide  the  water 
that  is  crucially  needed  by  an  isolated 
community. 

Tusayan,  Ariz.,  is  a  small  community 
adjacent  to  the  Grand  Canyon  National 
Park.  Service  to  park  visitors  is  essen- 
tially its  whole  reason  for  being. 

The  geologic  structure  of  the  Canyon's 
south  rim  is  such  that  there  is  practi- 
cally no  available  underground  or  sur- 
face water  supply.  Water  for  utility  serv- 
ices within  the  park  is  brought  up  from 
the  Canyon  itself.  The  main  supply  of 
water  comes  all  the  way  across  the  Can- 
yon from  Roaring  Spring,  near  the  north 
rim. 

The  present  water  supply  and  facilities 
are  adequate  for  both  park  needs  and  for 
the  provision  of  surplus  water  to  Tu- 
sayan. Providing  that  surplus  to  Tu- 
sayan, under  suitable  controls,  will  bene- 
fit both  the  community  and  the  park. 
Again,  Mr.  President,  this  amendment 
does  not  mandate  service  to  the  commu- 
nity, it  simply  extends  and  clarifies  the 
authority  of  the  Secretary  in  this  singu- 
lar circumstance.  It  grants  the  Depart- 
ment full  discretion  in  the  provision  of 
that  service.  The  Department  must,  in 
any  contract,  fully  recover  the  cost  of 
such  service.  The  contract  may  and 
should  provide  for  conservation  and  re- 
use systems  within  Tusayan.  Further,  the 
Secretary  is  directed  to  limit  the  expan- 
sion of  water  demand  in  order  to  prevent 
deterioration  or  invasion  of  park  re- 
sources, and  secure  the  best  possible  re- 
lationship   between    planned    activities 


within  the  park  and  land  uses  in  Tu- 
sayan. 

This  amendment  would  in  no  way  al- 
ter the  primary  duty  of  the  Secretary 
and  the  Park  Service  to  protect  park 
resources  and  provide  for  the  con- 
venience of  park  visitors. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  and  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Arizona. 

The  amendment  (UP  No.  2087)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  HART.  Mr.  President,  the  Com- 
mittee on  Energy  and  Natural  Resources 
added  to  this  bill  an  amendment  to  re- 
solve the  concern  of  the  solicitor  of  the 
Interior  Department  that  the  original 
congressional  authorization  of  the  Fry- 
ingpan-Arkansas  water  project  in  Colo- 
rado is  ambiguous.  The  committee 
amendment  is  identical  to  the  bill,  S. 
3501.  which  Senator  Haskell  and  I  in- 
troduced on  September  20.  1978.  Since 
we  both  made  statements  explaining  the 
legislation  to  the  Senate  then.  I  do  not 
want  to  take  the  Senate's  time  to  repeat 
those  explanations.  On  behalf  of  Senator 
Haskell  and  myself,  however.  I  do  want 
to  take  a  few  minutes  to  explain  a  re- 
cent development  that  provides  a  context 
in  which  the  Fryingoan-Arkansas  lan- 
guage should  be  understood. 

The  portion  of  the  project  which  is 
covered  by  the  solicitor's  opinion  has 
been  the  subiect  of  controversy  among 
the  different  Colorado  parties  whose  in- 
terests are  affected  by  the  diversion.  Over 
this  past  weekend,  those  parties  have 
reached  agreement  on  the  settlement  of 
all  the  points  in  dispute  among  them. 
Senator  Haskell.  Congressman  Evans. 
the  other  members  of  the  State's  delega- 
tion, and  I  have  been  in  close  touch  with 
the  different  groups  as  they  have  nego- 
tiated the  agreement,  and  we  applaud 
their  success  in  resolving  their  disagree- 
ments. 

This  agreement  was  still  being  nego- 
tiated when  Senator  Haskell  and  I  in- 
troduced our  bill,  and  when  Congress- 
man EvANs  introduced  an  identical  bill 
in  the  House.  The  bills  were  very  care- 
fully drafted,  however,  to  be  consistent 
with  the  proposal  which  the  parties  were 
discussing.  After  reaching  their  final 
agreement  this  past  weekend,  all  parties 
support  the  Energy  Committee  amend- 
ment as  legislation  that  is  entirely  con- 
sistent with  their  settlement.  As  spon- 
sors of  the  bill  from  which  the  amend- 
ment now  before  the  Senate  was  taken, 
Senator  Haskell  and  I  also  believe  that 
the  amendment  is  entirely  consistent 
with  the  settlement,  and  should  be  so 
administered  and  construed. 

While  one  party  has  not  yet  been  able 
to  officially  sign  the  copy  of  the  agree- 
ment which  I  have  in  my  possession.  I 
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point  out  to  my  colleagues  that  the  at- 
torney for  that  party  has  signed  the 
agreement,  indicating  his  approval  as  to 
form. 

Mr.  President.  I  ask  that  the  agree- 
ment be  printed  in  the  Record. 

The  agreement  follows : 
Agbeement 

This  agreement,  made  and  entered  Into 
this  day  of  ,  1978.  by  and 

between  the  State  ol  Colorado,  by  and 
through  the  Department  of  Natural  Re- 
sources and  the  Colorado  Water  Conservation 
Board;  the  Southeastern  Colorado  Water 
Conservancy  District:  the  City  of  Aspen;  and 
the  Board  of  County  Commissioners  of  the 
County  of  Pitkin. 

Wltnesseth: 

Whereas,  certain  legal  and  administrative 
disputes  have  arl-sen  between  one  or  more 
parties  hereto  relating  to  the  operation  of  the 
Prylngpan-Arkansas  Project  (hereinafter 
called  the  Project  i ;  and 

Whereas,  all  parties  hereto  desire  finally  to 
resolve  all  basin  and  region  wide  problems 
resulting  from  the  operation  of  the  Frying- 
pan-Arkansas  Project 

Now.  therefore,  for  and  in  consideration  of 
the  mutual  promises  and  covenant.s  con- 
tained herein,  the  parties  agree  as  follows: 

I.  Parties  to  settlement: 

A.  State  of  Colorado  (hereinafter  State). 
by  and  through  the  Department  of  Natural 
Resources  hereinafter  Department),  and 
the  Colorado  Water  Conservation  Board 
(hereinafter  Board); 

B.  Southeastern  Colorado  Water  Conser- 
vancy District  (hereinafter  southeast) : 

C.  City  of  Aspen  (hereinafter  Aspen); 

D.  Board  of  County  Commissioners  of  the 
County  of  Pitkin  (hereinafter  Pitkin 
County ) . 

II.  Covenants  relating  to  the  Hunter  Creek 
Drainage  Basin: 

A.  The  Board  agrees  to  file  for  supple- 
mental minimum  stream  flow  decrees  pur- 
suant to  37-92-102(3).  CRS  1973.  to  bring 
Its  Hunter  Creek  drainage  decrees  up  to  the 
following  total  amounts: 

1  Midway  Creek  from  Fry-Ark  point  of 
diversion  to  confluence  with  Hunter  Creek : 
5  cfs. 

2  No  Name  Creek  from  Pry- Ark  point  of 
diversion  to  confluence  with  Hunter  Creek 
4  cfs 

3.  Hunter    Creek    from    Fry-Ark    point    of 
diversion  to  confluence  with  Midway  Cr^ek 
12  cfs 

4  Hunter  Creek  from  confluence  with  Mid- 
way   to    confluence    with    No    Name    Creek 

17  Cfs. 

5  Hunter  Creek  from  confluence  with  No 
Name  Creek  to  confluence  with  Roaring  Fork 
River:  30  cfs. 

B  Pursuant  to  the  provisions  of  paragraph 
19  of  the  Operating  Principles  for  the  Frv- 
Ingpan-Arkansas  Project  (House  Docume.it 
No  130.  March  15.  1961).  hereinafter  referred 
to  as  the  Project,  the  STATE  agrees  to  con- 
vene the  Frylngpan-Arkansas  Project  Com- 
mission for  the  purpose  of  recommend.ng  to 
the  Commission  that  the  Commission  forward 
recommendations  to  the  Secretary  of  the 
Interior  of  the  United  States  requesting 
that: 

1  The  Hunter  Creek  collection  svstem  of 
the  Project  be  operated  to  the  end  that  the 
Project  will  not  deplete  the  streams  at  the 
following  Project  points  of  diversion  below 
the  following  flows  (or  the  natural  Adv.-. 
whichever  Is  less) 

a.  Hunter  Creek  diversion  structure:  !2 
cfs 

b  Midway  Creek  diversion  structures  5 
cfs. 

c  No  Name  Creek  diversion  structures:  4 
cfs;  and 


2  At  such  times  as  diversions  lawfully 
made  under  the  Colorado  priority  system  by 
decrees  senior  to  the  Project  reduce  the  flow 
of  Hunter  Creek  at  Its  confluence  with  the 
Roaring  Fork  below  21  cfs.  the  Project  will 
forego  diversions  from  the  Hunter  Creek 
draln.ige  to  the  extent  necessary  to  maintain 
a  flow  of  21  cfs  at  such  confluence;  provided, 
however,  that  the  Project  shall  not  be  re- 
quired to  forego  Project  diversions  whenevpr 
51  cfs  Is  available  at  the  stream  gauging 
station  as  now  located  upstreim  from  the 
headgate  of  the  Red  Mountain  Ditch  to  sa't;- 
fy  such  senior  diversions. 

C  Southeast  will  consent  and  stipulate  to. 
and  no  party  hereto  will  object  to,  the  in- 
clusion In  the  decree  and  Judgment  In  Cr\^e 
No.  W-829-76  (In  the  District  Court  In  and 
for  Water  D)vlslon  No  5.  State  of  Colorado) 
of  the  following  bypass  requirements  In  the 
Hunter  Creek  drainage  (or  the  natural  flow, 
whichever  l.s  less)  at  the  following  Project 
diversion  points 

1  Hunter  Creek  diversion  structure:  12  rfs 

2  Midway  Creek  diversion  structures:  5 
cfs 

3  No  Name  Creek  diversion  structures:  4 
cfs 

D  The  Department,  to  the  extent  as  may 
be  approved  by  the  Colorado  Wildlife  Com- 
mission and  the  Board,  will  iitlUze  such  funds 
as  may  become  available  to  purchase  exist- 
ing senior  water  rights.  In  cooperation  with 
Pitkin  County  and  .\spcn.  for  conversion  to 
minimum  stream  Hows  In  an  amount  suffi- 
cient to  fulfill  the  purposes  of  suljsectlons 
A5  and  B2  of  this  paragraph  11  It  Is  under- 
stood by  the  parties  hereto  that  the  State 
budget  for  fiscal  year  1979  contains  an  ap- 
propriation of  $250,000  for  acquiring  mini- 
mum flows  for  the  Project  Said  monevs  were 
appropriated  for  the  purpose  of  resolving  con- 
flicts relative  to  Hunter  Creek  minimum 
flows  111  no  event  shall  the  stream  flows  set 
forth  in  subsection  A5  of  this  paragraph  11 
be  a  Proect  obligation,  except  to  the  extent 
set  forth  In  section  B2  of  this  paragraph  II 

E  For  the  purpose  of  maintaining  the  In- 
stream  flow  clecrees  and  water  rights  here- 
tofore obtained,  or  obtained  pursuant  to  sec- 
tion D  of  this  paragraph  II.  to  meet  the  re- 
quirement of  subsection  A5  and  B2  of  this 
paragraph  II.  the  following  principles,  which 
in  no  way  shall  be  Interpreted  to  be  a  Proj- 
ect or  Southeast  obligation,  will  apply 

1  Recognizing  that  certain  owners  of  sen- 
ior water  rights  on  Hunter  Creek  not  party 
hereto  may  desire  to  lease  or  to  sell  those 
rights,  the  first  priority  for  maintaining  In- 
steam  flows  on  lower  Hunter  Creek  shall  be 
the  lease  or  purchase  of  said  rights,  to  the 
extent  of  available  funds,  for  conversion  to 
minimum  stream  flows,  provided  that  the 
exercise  of  such  acquired  rights  shall  be  lim- 
ited to  the  quantity  of  water  diverted  by 
such  rli^hts  as  established  by  the  Board  and 
as  thereafter  may  be  determined  by  the 
Courts 

2  The  parties  will  work  v^lth  the  United 
States  Forest  Service  for  the  purpose  of  util- 
izing, by  le.ise  or  otherwise  appropriative 
water  rights  acquired  by  the  Forest  Service 
for  instream  flow  maintenance  to  the  extent 
of  the  quantity  of  water  diverted  by  such 
rights  as  established  by  the  Board  and  as 
thereafter  may  t>e  determined  by  the  Courts 

3  The  Board  will  Join  as  co-applicant 
with  Aspen  in  an  application  for  change  of 
water  rights  for  the  purpose  of  enabling  the 
Board  to  utilize  Aspen's  Hunter  Creek  Flume 
atid  Pipeline  water  right  (Structure  No  203. 
decreed  In  Civil  Action  No  3082  in  the  Dis- 
trict Court  in  and  for  Garfield  County  on 
August  25  1936  and  confirmed  in  Civil  Ac- 
tion No  3723  in  the  District  Court  in  and 
for  Garfield  County  on  August  25.  1949  for 
15  0  cfs  from  Hunter  Creeic  with  a  priority 
date  of  June  10.  1886)  for  minimum  stream 
flow  maintenance  pursuant  to  37-92-102(3) 


CRS  1973.  provided,  however,  that  Aspen  shall 
retain  title  to  said  water  right,  and  the  use 
by  the  Board  of  said  right  shall  be  by  per- 
rrilsslve  license  only;  and  provided  further 
that  Aspen  reserves  the  absolute  right  to 
utilize  any  or  all  of  said  water  right  at  any 
time  for  municipal  purposes  or  other  purpose 
which  Aspen,  in  its  sole  discretion,  deter- 
mines to  be  necessary  and  advisable.  All 
parties  hereto  consent,  and  will  not  object 
in  any  manner  whatsoever,  to  the  transfer  by 
the  Board  and  Aspen,  pursuant  to  37-92-102 
(3),  CRS  1973.  of  the  15  cfs  of  the  Hunter 
Creek  Flume  and  Pipeline  water  right  to 
minimum  stream  flows  from  the  headgate  of 
said  Hunter  Creek  Flume  and  Pipeline. 

4  Recognizing  that  Aspen  has  constructed 
a  water  treatment  plant  on  Red  Mountain 
which  has  Hunter  Creek  as  its  source  of  sup- 
ply and  recognizing  that  Aspen  needs  to 
augment  its  diversions  from  Hunter  Creek 
during  the  irrigation  season,  the  parties  agree 
that  Aspen  shall  have  the  first  right  to  pur- 
chase up  to  1  77  cfs  of  any  water  rights  on 
Hunter  Creek  now  or  hereafter  made  avail- 
able for  purchase,  provided,  however,  that 
.■\spen  agrees  to  grant  a  permissive  license  to 
the  Board  to  use  any  such  water  rights  for 
minimum  stream  flow  maintenance  on  the 
same  terms  and  conditions  set  for  in  subsec- 
tion E  3  of  this  paragraph  II, 

5  Recognizing  that  the  Divlson  may  desire 
to  sell  or  exchange  the  water  purchased  by 
the  Division  pursuant  to  this  agreement  for 
use  as  minimum  stream  flows  after  said  use 
for  minimum  flow  in  Hunter  Creek  has  been 
made,  and  recognizing  the  Pitkin  County  had 
adopted  growth  management  policies  for  Pit- 
kin County,  the  parties  agree  that  any  such 
sale  shall  liot  be  made  to  any  person  or  entity 
for  use  within  Pitkin  County  for  new  domes- 
tic or  municipal  purposes  which  would  be  In- 
consistent with  the  growth  management  poli- 
cies of  Pitkin  County  without  the  prior  con- 
sent of  Pitkin  County  The  Board  shall  file 
on  the  water  rights  purchased  for  minimum 
stream  fiow  to  Insure  the  protection  that  the 
water  rights  will  remain  In  the  stream 
through  the  entire  stream  segment, 

6  The  United  States  Bureau  of  Reclama- 
tion shall  be  requested  to  Install  and  main- 
tain a  continuous  flow  gauging  station  at 
the  intake  portal  of  the  Hunter  Creek  to 
Chapman  Gulch  Tunnel  and  shall  be  re- 
quested to.  at  least  monthly,  provide  a  copy 
of  daily  gauging  records  from  this  station 
to  all  parties  to  this  Agreement  as  requested 
by  the  parties 

F  The  parties  to  this  Agreement,  as  among 
themselves,  shall  honor  the  priority  and 
quantity  of  anv  water  rights  converted  to 
minimum  stream  flow  use  bv  the  Board  as  a 
call  at  the  decreed  point  or  points  of  diver- 
sion on  Hunter  Creek 

G  Pro'ect  diversion  in  the  Hunter  Creek 
drainage  shall  be  operated  in  accordance  with 
and  pursuant  to  the  following  terms  and 
conditions: 

1  At  the  points  of  diversion.  Protect  diver- 
sions from  No  Name,  Midway  and  Hunter 
Creeks  shall  be  sublect  to  the  minimum  flow 
requlrement.s  set  forth  In  section  B  of  this 
paragraph  II 

2  There  shall  be  no  additional  physical 
features  constructed  l!i  the  Hunter  Creek 
drainage  basin  other  than  the  completion  of 
the  presently  planned  diversion  structures 
and  appurtenant  facilities  on  Hunter.  Mid- 
way and  No  Name  Creeks  and  the  Hunter 
Creek  Tunnel,  provided  that  this  provision 
shall  not  be  construed  to  apply  to  either 
maintenance,  repair  or  necessary  modifica- 
tion to  said  presently  planned  diversion 
structures  to  accomplish  the  purpose  for 
which  such  features  were  designed, 

3  Any  water  rights  purchased  by  the 
Board  for  minimum  stream  flows  pursuant  to 
section  D  of  this  paragraph  II  and  to  be 
used    for   the   purposes   set   forth    In    para- 
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graphs  A  5  and  B  2  shall  be  transferred  to 
minimum  stream  flows  in  a  quantity  estab- 
lished by  the  Board,  without  objection  by 
any  party  hereto,  and  as  thereafter  may  be 
determined  by  the  Courts. 

H.  Recognizing  that  paragraph  II  of  the 
Operating  Principles  for  the  Fryingpan- 
Arkansas  Project  contemplates  a  3.000  acre- 
foot  exchange  with  the  Twin  Lakes  Reser- 
voir and  Canal  Company  for  the  purpose  of 
stream  flow  maintenance  in  the  Roaring  Fork 
River;  recognizing  further  that  the  3,000 
acre-foot  exchange,  if  effected,  is  a  Project 
obligation  to  be  provided  by  the  first  Project 
diversions  from  No  Name  and  Midway 
Creeks,  and  recognizing  further  that  the 
implementation  of  the  exchange  will  provide 
for  stream  flow  maintenance  in  the  Roaring 
Fork  River  from  the  Twin  Lakes  Reservoir 
and  Canal  Company  points  of  diversion  to 
the  extent  permissible  under  the  laws  of  the 
State  of  Colorado  to  the  confluence  of  the 
Roaring  Fork  River  and  the  Pryingpan  River. 
it  Is  agreed  that  the  parties  shall  make  every 
reasonable  good  faith  effort  to  implement 
the  exchange  contemplated  in  the  Operating 
Principles;  provided,  however,  that  until  said 
exchange  Is  Implemented,  the  Project  shall 
annually  divert  3,000  acre-feet  less  than 
would  otherwise  have  been  diverted  from  the 
Hunter  Creek  drainage  basin,  which  bypasses 
shall  be  In  addition  to  water  bypassed  to 
meet  downstream  senior  calls,  Project  mini- 
mum flow  bypasses  set  forth  in  paragraph  II 
B  or  water  spilled  due  to  limitations  on 
physical  capacity  of  Project  diversion 
facilities. 

Upon  yearly  Implementation  of  the  3,000 
acre-foot  exchange,  the  Project  shall  not  be 
required  to  cause  the  release  of  said  3,000 
acre-feet  by  Twin  Lakes  until  sufBclent  waters 
are  In  storage  to  accomplish  the  exchange,  or 
prospective  operation  of  the  Project  diver- 
sions and  storage  Indicate  that  the  water 
will  be  contemporaneously  available  with  the 
Twin  Lakes  foregone  diversions  In  the  year  of 
the  diversion.  Once  in  storage,  bypasses  by 
Twin  Lakes  shall  be  when  in  priority  from 
water  otherwise  dlvertlble  released  in  a  man- 
ner to  comply  with  the  Project  Operating 
Principles.  The  operating  agreement  with  the 
Twin  Lakes  Reservoir  and  Canal  Company 
shall  contain  provisions  which  will  prohibit 
the  Twin  Lakes  Reservoir  and  Canal  Com- 
pany from  seeking  to  exercise  dominion  and 
control  over  any  of  the  3,000  acre-feet  which 
may  be  released  In  any  year.  Unless  operation 
of  the  3,000  acre-foot  exchange  to  maintain 
stream  flows  at  levels  set  forth  In  the  Operat- 
ing Principles  requires,  no  credit  against 
the  3.000  acre-foot  exchange  shall  be  permit- 
ted for  water  spilled  past  Twin  Lakes  Reser- 
voir and  Canal  Company  collection  p>olnts 
due  to  limitations  In  physical  capacity,  calls 
for  water  by  any  of  Its  West  Slope  sharehold- 
ers or  by  senior  water  rights.  The  BOARD 
agrees  to  take  all  steps  necessary  to  ensure 
that  water  released  pursuant  to  the  exchange 
is  utilized  for  stream  flow  maintenance  In  the 
Roaring  Fork  River  to  the  extent  permitted 
by  law.  Including  filing  on  the  water  so  re- 
leased as  transbasln  water  not  subject  to 
diversion  by  inbasln  users  from  the  point 
of  bypass  at  the  Twin  Lakes  system  to  the 
confluence  of  the  Roaring  Fork  with  the  Pry- 
ingpan River. 

Ill,  Covenants  relating  to  the  Frylngpan 
River  Drainage  Basin : 

A.  The  Operating  Principles  for  the  Prying- 
pan -Arkansas  Project  approved  by  Congress 
in  the  authorizing  legislation  (P.L.  87-950 
(1961) )  require  that  the  Project  be  operated 
with  bypass  requirements  in  the  Pryingpan 
drainage  as  set  forth  in  paragraph  9  of  the 
Operating  Principles  and  Individual  stream 
bypass  requirements  were  established  In  the 
Final  Environmental  Impact  Statement  as 
set  forth  below: 


Summer 

bypass 

Structure :  (in  cfs) 

Chapman    3.0 

South  Pork 5.6 

Pryingpan 10.4 

Sawyer i.o 

Lily  Pad .6 

Granite  1.6 

Carter    1.6 

North  Pork .9 

Mormon 1.  6 

North  Cunningham .9 

Middle  Cunningham .9 

South  Cunningham .5 

Ivanhoe 1.4 

Total    ..     30.0 

Recognizing  that  the  Frylngpan-Arkansas 
Project  was  authorized  to  be  constructed, 
operated  and  maintained  for  the  primary 
purposes  of  supplying  Irrigation,  municipal, 
domestic,  and  Industrial  water,  and  the  In- 
cidental purposes  of  the  conservation  and 
development  of  fish  and  wildlife  and  recrea- 
tion, and  further  recognizing  that  said  pur- 
poses should  be  mutually  promoted  to  the 
maximum  extent  possible  consistent  with 
the  Operating  Principles,  the  parties  agree 
that: 

1.  The  Department  and  the  Board  shall 
request  the  Colorado  Division  of  Wildlife  to 
continue  to  perform  such  additional  studies 
using  the  latest  methodology  as  are  necessary 
to  determine  the  flow  requirements  for  main- 
tenance and  preservation  of  aquatic  habitat, 
related  rate  of  fish  production  and  recrea- 
tional fishing  needs.  Said  additional  studies 
shall  be  performed  as  soon  as  reasonably  pos- 
sible on  all  streams  and  tributaries  within 
the  Pryingpan  River  drainage  on  which  Proj- 
ect diversions  will  be  located  and  may  be 
undertaken  jointly  with  the  United  States 
Forest  Service  and  the  United  States  Fish 
and  Wildlife  Service. 

2.  To  the  extent  that  the  available  waters 
may  be  surplus  to  the  allocation  set  forth 
In  subsection  (l)(a)  of  paragraph  9  of  the 
Operating  Principles,  as  shall  be  determined 
by  the  Pryingpan -Arkansas  Project  Commis- 
sion, such  surplus  shall  be  released  through 
the  Project  collection  system  at  the  points 
and  In  the  quantities  recommended  by  the 
Colorado  Division  of  Wildlife  as  a  result  of 
the  studies  described  In  the  foregoing  sub- 
section A  1  of  the  paragraph  III. 

3.  To  the  extent  that  engineering  studies 
conducted  by  the  Board.  Pitkin  County  or 
Southeast,  and  operational  experience  by  the 
Bureau  of  Reclamation  Indicate  that  the 
method  of  operation  of  Project  diversions 
can  be  modified  to  promote  or  achieve  mini- 
mum stream  flow  requirements  without  di- 
minishing the  authorized  Project  water  di- 
versions, the  Frylngpan-Arkansas  Project 
Commission,  In  accordance  with  Its  lawful 
authority,  shall  recommend  appropriate 
changes  in  the  Operating  Principles.  The 
parties  hereto  will  support  any  change  in 
the  decrees  for  the  Project  as  necessary  to 
reflect  the  operational  procedure  as  estab- 
lished by  the  Commission  trom  time  to  time. 

4.  For  the  purpose  of  Implementing  this 
paragraph  III  A,  the  State  shall  convene  the 
Frylngpan-Arkansas  Commission  from  time 
to  time  as  necessary,  for  the  purpose  of  con- 
sidering recommended  changes  in  the  Operat- 
ing Principles  consistent  with  the  intent  of 
the  parties  as  expressed  in  this  paragraph 
III  A. 

IV.  Procedural  matters  relating  to  settle- 
ment: 

A.  The  parties  agree  and  stipulate  to  the 
inclusion  of  the  terms  of  this  Agreement  in 
the  decree  in  Case  No.  W-S29-76  (In  the  Dis- 
trict Court  In  and  for  Water  Division  No.  5, 
State  of  Colorado)  and  the  additional  pro- 
viso: 


"Any  provision  of  this  decree  to  the  con* 
trary  notwithstanding,  the  Southeastern 
Colorado  Water  Conservancy  District  or  Its 
successor  in  interest  will  not  exercise  the 
water  rights  for  the  Frylngpan-Arkansas 
Project  set  forth  in  this  decree  except  to  the 
extent  and  In  a  manner  consistent  with  the 
Agreement  set  forth  herein." 

B.  Recognizing  that  the  United  Sta,tes 
Bureau  of  Reclamation  has  made  after-the- 
fact  permit  applications  to  the  Army  Corps 
of  Engineers  pursuant  to  Section  404  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972  to  construct  diversion  dams 
on  the  Frylngpan  River,  Hunter  Creek  and 
various  tributaries  of  these  streams  as  set 
forth  In  applications  CO-OYT-0071.  CO- 
OYT-0072.  and  CO-OYT-0073;  recognizing 
further  that  all  parties  to  this  Agreement 
have  the  right  to  comment  on  said  applica- 
tions, to  request  a  public  hearing,  and  to  pur- 
sue all  available  legal  rights  relative  to  the 
404  permit  process;  and  recognizing  further 
that  the  implementation  of  this  Agreement 
will  take  time  and  is  a  continuing  obligation 
but  will  preclude  the  need  for  conunent,  pub- 
lic hearing,  or  other  legal  recourse  relative  to 
the  applications,  the  parties  agree,  upon  the 
execution  of  this  Agreement  to  indicate  to 
the  Corps  of  Engineers  their  approval  of  the 
issuance  of  the  permits  described  in  this 
paragraph. 

C.  In  order  to  amicably  resolve  other  mat- 
ters at  issue  between  and  among  the  parties 
hereto,  the  parties  hereto  further  agree  that : 

1.  The  parties  to  that  certain  legal  ac- 
tion entitled  "The  Board  of  Couny  Commis- 
sioners of  the  County  of  Pitkin,  Colorado, 
V.  Andrus,  et  al,"  Case  No.  77-1408,  in  the 
United  States  Court  of  Appeals  for  the  Tenth 
Circuit,  shall  jointly  petition  the  Court  to 
enter  an  Order  dismissing  the  appeal  and  re- 
manding the  cause  to  the  District  Court  for 
the  District  of  Colorado  with  directions  to 
vacate  its  Judgment  in  Civil  Action  No.  75- 
M-1268.  dated  April  19,  1977.  and  to  dismiss 
with  prejudice  Plaintiff's  Amended  Com- 
plaint by  Stipulation  pursuant  to  Fed.  R. 
Civ.  P.  4Ha)  (1). 

2.  Aspen  and  Pitkin  County  shall  move  to 
dismiss  with  prejudice  their  Protests  in  Case 
No.  W-829-76  (In  the  District  Court  in  and 
for  Water  Division  No.  5,  State  of  Colorado) . 

3.  All  parties  hereto  will  join  in  requesting 
dismissal  by  the  United  States  Forest  Serv- 
ice of  its  Protest  in  Case  No.  W-829-76  (In 
the  District  Court  in  and  for  Water  Division 
No.  5.  State  of  Colorado) . 

4.  Aspen  and  Pitkin  County  shall  with- 
draw their  Comments.  If  any.  made  and  sub- 
mitted to  the  Army  Corps  of  Engineers  on 
Permit  Application  numbers  CO-OYT-0071, 
CO-OYT-O072.  and  CO-OYr-0073.  and  will 
dismiss  with  prejudice  Civil  Action  No.  78- 
K-995  In  the  United  States  District  Court 
for  the  District  of  Colorado;  provided,  how- 
ever, that  the  parties  hereto  shall  Jointly  sub- 
mit a  comment  requesting  the  inclusion  of 
the  terms  of  this  Agreement  into  all  404  per- 
mit application  approvals  for  the  Project.  No 
new  litigation  will  be  Initiated  by  Aspen  or 
Pitkin  County  In  connection  with  fed- 
eral permits  of  any  kind  In  connection  with 
the  Project  as  currently  planned  so  long  as 
such  permits  are  consistent  with  the  terms 
of  this  Agreement. 

5.  All  parties  hereto  agree  to  support  such 
changes  in  the  Project  authorizing  legisla- 
tion as  may  be  required  to  carry  out  the  In- 
tent of  this  Agreement. 

6.  The  parties  hereto  shall  permit  the  var- 
ious described  operations,  changes,  trans- 
fers, exchanges,  and  augmentation,  consist- 
ent with  the  terms  of  this  Agreement,  to 
occur  without  objection. 

This  Agreement  shall  be  in  effect  and  bind- 
ing upon  execution  by  all  parties,  subject  to 
ratification  by  the  membership  of  the  Colo- 
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rmdo  Water  Conservation  Board,  and  shall 
coastltute  a  contract  between  the  signatory 
parties,  and  shall  inure  to  the  benefit  of.  and 
be  binding  upon,  their  successors  and  assigns, 
and  shall  be  Implemented  as  promptly  as 
possible  after  such  execution  and  ratlflcatlon 
In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  at  Denver.  Colorado, 
the  day  and  year  flrst  above  written  9 

Mr.  CHURCH.  Mr.  President,  I  move 
the  adoption  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Third  read- 
ing. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  iH.R.  7971)  was  passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  validate  certain  land  convey- 
ances, and  for  other  purposes 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL     PARKS     AND     RECREA- 
TION ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  791. 

Mr.  RANDOLPH  addressed  the  Chair 

Mr.  ROBERT  C.  BYRD.  My  senior 
colleague  seeks  recognition. 

Mr.  JACKSON.  I  would  like  to  yield  3 
minutes  to  the  distinguished  Senator 
from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH  addressed  the  Chair 

Mr.  ABOUREZK.  Are  we  back  on  S 
791? 

The  PRESIDING  OFTICER  We  are 
back  on  the  omnibus  parks  bill. 

The  Senator  from  West  Virginia  is 
recognized . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  that  the  distinguished  senior 
Senator  from  California  I  indicated  was 
one  of  the  members  I  appointed  to  the 
ad  hoc  committee  on  the  Humphrey- 
Hawkins  bill.  He  is  engaged  in  consulta- 
tion with  other  Senators  on  that  bill.  He 
cannot  come  to  the  floor. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER  The  Sen- 
ator from  West  Virginia  was  recognized. 

Mr.  JACKSON.  Well.  Mr.  President. 
I  just  talked  to  the  Senator.  He  wants 
to  defer  his  3  minutes  until  after  we  act 
on  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

UP  AMENDMENT    NO     :08« 

Mr.  HAYAKAWA.  Mr  President,  since 
the  senior  Senator  from  California  is  not 
present  and  since  the  whole  matter  would 
not  be  in  this  act  were  it  not  for  his  in- 
sistence, and  since  I  also  understand  that 
he  wishes  to  see  the  continuance  of  ski 


development  in  that  valley  in  California, 
and  since  I  do  not  see  any  logical  con- 
sistency in  this  position.  I  shall  cease  to 
object  to  the  position  being  held  here. 

So.  if  any  of  my  colleagues  want  to 
proceed  with  action  on  this  amendment. 
I  am  happy  to  yield. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  Senator  from  Pennsylvania. 

Who  yields  time? 

The  time  on  the  amendment  has  ex- 
pired. 

Mr  HANSEN  Does  the  Senator  from 
Pennsylvania  wish  to  speak  on 

Mr.  HEINZ.  I  do  not  wish  to  speak 
on  this  amendment    At  some  point 

Mr  ABOUREZK  Can  we  act  on  this 
amendment? 

The  PRESIDING  OFFICER.  The  ques- 
tion now  IS  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California, 
unless  somebody  yields  time  to  some- 
body. 

Mr  BAKER  Mr  President,  who  has 
control  of  the  time  on  the  bill? 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Wyoming  has  control  of  the 
time  on  the  minority  side,  and  the  Sen- 
ator from  South  Dakota  has  control  of 
the  time  on  the  majority  side. 

Mr.  HANSEN.  And  who  wishes  to 
speak'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  sought  to 
speak,  but  he  does  not  wish  to  speak  on 
the  pending  amendment,  nor  has  time 
been  yielded  to  him  to  speak  on  any 
subject. 

Several  Senators  addressed  the  Chair. 

Mr  HANSEN.  Mr.  President,  how 
much  time  does  the  Senator  from  Penn- 
.sylvania 

Mr.  HEINZ  The  Senator  from  Penn- 
sylvania wants  2  minutes. 

Mr.  HANSEN.  I  yield  2  minutes. 

Mr  ABOUREZK.  Mr.  President,  just  a 
minutes,  can  we  just  act  on  the  amend- 
ment and  then  give  the  Senator  the 
time"' 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

Mr  ABOUREZK.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank  all 
Senators. 

If  I  could  have  the  attention  of  the 
Senator  from  South  Dakota  for  1  minute. 
It  is  my  understanding  that  in  the  bill 
before  us.  S.  791.  there  is  a  provision  that 
designates  a  portion  of  the  Allegheny 
River  from  Kinzua  Dam  downstream  to 
East  Brady  for  study  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System, 
is  that  correct? 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  HEINZ.  I  thank  all  members  of  the 
committee  for  their  work  on  this  issue. 

This  is  a  project  which  I  have  been 
deeply  interested  in  while  a  Member  of 


the  House  of  Representatives  and  now  in 
the  Senate. 

In  February  of  last  year.  I  introduced 
a  bill  to  have  this  designation  under- 
taken. 

I  believe  that  the  Allegheny  River, 
from  Kinzua  Dam  down  to  East  Brady 
River,  much  of  which  runs  through  the 
Allegheny  National  Forest,  meets  the  cri- 
teria for  Wild  and  Scenic  River,  and 
therefore.  I  thank  the  committee  for 
designating  this  section  of  the  Allegheny 
River  for  formal  Wild  and  Scenic  River 
study. 

Mr.  ABOUREZK.  I  yield  2  minutes  of 
my  time  to  the  majority  leader. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President.  I  earlier  asked  unani- 
mous consent  to  proceed  to  the  consid- 
eration of  Calendar  Order  1204,  which 
at  that  time  had  been  cleared  on  both 
sides  of  the  aisle.  I  thought. 

The  distinguished  Senator  who  now 
presides  over  the  Senate  at  that  point  in 
his  capacity  as  a  Senator  objected  to  the 
consideration  of  the  measure.  That  ob- 
jection has  now  been  removed. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration,  for  not 
to  exceed  1  minute,  of  Calendar  Order 
No.  1204. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


US.    LAND    CLAIMS    IN    RIVERSIDE 
COUNTY.  CALIF. 

The  bill  iH.R.  7101 1  to  amend  certain 
provisions  of  law  relating  to  land  claims 
by  the  United  States  in  Riverside  County. 
Calif.,  based  upon  the  accretion  or  avul- 
sion, and  for  other  purposes  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JACKSON  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  PARKS  AND  RECREATION 
ACT  OF   1978 

The  Senate  continued  with  the  consid- 
eration of  S.  791. 

Mr.  ABOUREZK.  Third  reading. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

The  question  is.  Does  the  Senate  con- 
cur in  the  amendment  of  the  House 

Mr.  ABOUREZK.  Mr.  President,  before 
we  get  to  the  final  passage.  I  yield  3 
minutes  to  the  senior  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  Mr.  President,  we 
are  grateful,  and  I  use  the  word  "we"  to 
include  the  majority  leader  (Mr.  Robert 
C.  Byrdi.  Representatives  Harley  O. 
Staggers  and  Nick  Joe  Rahall.  We  have 
had  a  very  special  continuing  interest, 
as  the  able  manager  of  this  bill  knows. 

The  pending  measure.  S.  791.  addresses 
the  protection  of  one  of  the  most  scenic 
and  historically  significant  areas  of  our 
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Nation.  It  includes  a  provision  to  desig- 
nate the  New  River  Gorge  area  of  West 
Virginia  as  a  National  River. 

The  protection  of  the  New  River  and 
the  Gorge  is  an  endeavor  that  has  been 
underway  for  over  6  years.  There  have 
been  numerous  proposals  and  recom- 
mendations, as  well  as  extensive  public 
discussions. 

This  year,  as  a  result  of  these  efforts,  a 
proposal  acceptable  in  large  degree  to 
many  concerned  citizens  was  developed. 
Senator  Byrd  and  I  introduced  S. 2866, 
a  bill  to  establish  the  New  River  Gorge 
National  River.  An  identical  measure  was 
introduced  in  the  House  by  Representa- 
tives Rahall  and  Staggers.  The  House 
has  incorporated  this  proposal  into  S. 
791. 

In  our  efforts  to  provide  vitally  needed 
protection  for  this  area  of  our  State,  the 
national  river  wjls  seen  as  the  most 
viable  solution.  This  designation  not  only 
prevents  encroachment  upon  the  river 
and  the  gorge  but  also  provides  an  ac- 
ceptable means  of  utilizing  the  river's 
valuable  recreation  sources.  It  is  well- 
known  that  the  new  river  offers  some  of 
the  best  fishing  in  the  East  along  with 
the  excitement  of  running  the  rapids 
with  experienced  rafting  outfitters.  These 
are  sports  enjoyed  by  West  Virginians 
as  well  as  visitors  from  throughout  the 
Nation. 

Another  of  our  concerns  was  the  coal 
already  determined  to  exist  in  the  New 
River  area.  As  a  result,  several  studies 
were  undertaken  i,^  preserve  not  only  the 
beauty  of  the  area  but  also  to  provide  an 
acceptable  means  of  reaching  one  of  the 
lifelines  of  West  Virginia,  its  coal. 

A  report  issued  by  the  Department  of 
Interior  states  that  in  a  58,000-acre  area 
of  the  Gorge,  there  is  at  least  2.6  million 
tons  of  accessible  low-sulfur,  low-ash 
coking  coal.  With  this  in  mind,  bound- 
aries were  drawn  that  will  allow  for  the 
underground  mining  of  this  coal  from 
entries  outside  the  proposed  area  with- 
out obstructing  or  damaging  the  Gorge 
and  the  New  River. 

The  New  River  also  boasts  the  longest 
arched  suspension  span  in  the  world. 
This  bridge  crossing  the  second  oldest 
known  river  has  added  to  the  attraction 
of  the  New  River  and  has  drawn  tour- 
ists from  all  over  the  Nation. 

The  pending  legislation  also  includes 
provisions  for  study  and  possible  inclu- 
sion in  the  wild  and  scenic  rivers  system 
or  national  river,  the  Bluestone  River, 
the  Gauley  River  and  its  tributaries.  The 
Greenbrier  River  and  the  segment  of  the 
New  River  from  Fayetteville  to  Gauley 
Bridge  will  also  be  included  for  study. 

Mr.  President,  West  Virginians  are 
happy  to  have  such  a  river  within  our 
borders.  It  is  a  matter  of  intense  in- 
terest to  the  people  of  our  State,  and  we 
thank  those  who  have  brought  the  omni- 
bus bill  into  being  for  giving  us  the  op- 
portunity to  include  this  project  in  the 
measure  now  pending. 

I  commend  the  Senator  from  South 
Dakota,  Mr.  Abourezk,  on  his  handling 
of  the  legislation.  Through  his  coopera- 
tive spirit,  his  perseverance  and  his  ex- 
pertise, he  has  brought  to  passage  a  vital 
parks  and  recreation  measure.  We  are 
particularly  grateful  for  his  assistance  in 


moving  forward  with  the  New  River 
Gorge  National  River.  The  able  chairman 
of  the  Subcommittee  on  Parks  and  Rec- 
reation has  resided  and  worked  in  West 
Virginia.  We  invite  him  to  visit  with  us 
often  and  to  enjoy  the  benefits  of  his 
work  for  the  New  River  Gorge.  The  citi- 
zens of  our  Mountain  State  will  welcome 
him  enthusiastically. 

Mr.  DOLE.  Mr.  President,  I  should  like 
to  ask  one  question:  Is  there  any  State 
other  than  Kansas  that  did  not  end  up 
with  a  park?  [Laughter.] 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Kansas 
that  Arkansas  did  not  make  it,  either. 

Mr.  ABOUREZK.  Did  we  leave  you  out. 
Bob?  [Laughter.] 

Mr.  DOLE.  I  have  2  more  years. 

[Laughter.] 

Mr.  HANSEN.  Mr.  President,  I  believe 
the  inquiry  by  the  distinguished  Sena- 
tor from  Kansas  is  sincere.  It  is  my 
understanding  that  six  States — ^five 
others — did  not  make  it. 

Mr.  DOLE.  I  appreciate  that.  We  would 
have  a  meeting  later.  [Laughter.] 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  wish  to  offer  an 
amendment? 

Mr.  MATHIAS.  I  wish  to  offer  two 
amendments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

VP  AMENDMENT  NO.  2088 

(Purpose:  To  expand  the  boundaries  of  the 
Hampton  National  Historic  Site  In  the 
State  of  Maryland.) 

Mr.  MATHIAS.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  an  unprlnted  amendment  numbered 
2088 : 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  311.  (a)  In  order  to  preserve,  as  part 
of  the  Hampton  National  Historic  Site,  lands 
and  buildings  historically  associated  with 
Hampton  Mansion,  the  exterior  boundaries 
of  such  historic  site  are  hereby  revised  to 
Include    the   following   described   lands: 

All  that  certain  tract  or  parcel  of  land 
lying  and  being  situated  In  Baltimore 
County,  Maryland,  and  being  more  partic- 
ularly described  as  follows: 

Beginning  at  a  point  on  the  Northwest  side 
of  Hampton  Lane  (50  feet-wide),  said  corner 
being  common  to  the  lands  now  or  formerly 
of  Hampton  Village,  Inc.  and  the  lands  of 
Gertrude  C.  Ridgely.  et  al;  thence,  with  the 
Northern  right-of-way  line  of  said  Hampton 
Lane,  the  two  following  courses  and  dis- 
tances: 

North  69'19'40"  East.  188.75  feet;  and 

Easterly  by  a  line  curving  toward  the  right 
having  a  radius  of  408.59  feet  for  a  distance 
of  196  feet  (the  chord  bearing  of  North  83°04'- 
12"  East,  194.12  feet);  thence,  leaving  said 
Hampton  Road,  North  14"'20'20"  East, 
1,095.18  feet  to  the  westernmost  corner  of  Lot 
No.  1  as  shown  on  Plat  "D"  of  Hampton  and 
filed  for  record  In  Plat  Book  O.L.B.  No.  20, 
Folio  32;  thence,  running  along  the  southerly 
line  of  the  lots  fronting  on  St.  Francis  Road 
(as  shown  on  said  Plat)  on  a  line  parallel  to 
and  200  feet  from  said  street,  south  68"- 
25'30"  West,  777.75  feet  to  a  point  on  the 
easterly  side  of  a  40  feet  wide  road;  thence, 
with  said  road.  North  21*34'30"  West,  200.00 
feet  to  a  point  on  the  southerly  right-of-way 


line  of  St.  Francis  Road;  thence,  leaving  said 
40  feet  wide  road  and  with  said  St.  Francis 
Road,  South  68'2S'30"  West,  40.00  feet  to  a 
point  on  the  westerly  side  of  said  40  feet  wide 
road;  thence,  leaving  said  St.  Francis  Boad 
and  with  said  40  feet  wide  road.  South  21- 
34'30"  East.  200.00  feet  to  a  pipe;  thence, 
leaving  said  40  feet  wide  road.  South  68'- 
25 '30"  West.  200.00  feet  to  a  comer  common 
to  said  Hampton  Village.  Inc.  and  the  lands 
of  subject  owner;  thence,  with  said  Hampton 
Village.  Inc.,  South  21°29'33  '  East.  83S.03 
feet  to  the  point  of  beginning. 

Containing  14.02  acres,  more  or  less. 

(b)  The  Secretary  of  the  Interior  (herein' 
after  referred  to  as  the  "Secretary")  In 
furtherance  of  the  purposes  of  this  section, 
is  authorized  to  acquire  by  donation,  pur- 
chase, or  exchange  lands  and  Interests  in 
lands  described  in  subsection  (a)  of  this 
section. 

(c)  The  Secretary  shall  administer  lands 
acquired  under  the  authority  of  this  section 
as  part  of  the  Hampton  National  Historic 
Site  in  accordance  with  the  Act  of  August  26, 
1916  (39  Stat.  535),  as  amended  and  sup- 
plemented and  the  Act  of  August  21,  1935 
(49  Stat.  666). 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

Mr.  MATHIAS.  Mr.  President,  the 
amendment  I  am  offering  today,  along 
with  Senators  Sarbanes,  Humphrey,  and 
Case,  would  expand  the  boundaries  of  the 
national  historic  site  of  one  of  the  larg- 
est and  finest  Georgian  homes  in  Amer- 
ica. The  Hampton  National  Historic  Site 
would  be  enlarged  by  approximately  14 
acres  to  include  the  original  farmhouse 
and  six  outbuildings. 

Currently,  this  historic  site  consists  of 
Hampton  Mansion  and  several  outbuild- 
ings located  on  a  45-acre  tract  just  north 
of  the  Baltimore  Beltway  in  Towson,  Md. 
North  of  the  mansion  grounds  is  Hamp- 
ton Lane,  where  the  14-acre  farm  parcel 
is  located.  This  land  area,  virtually  hid- 
den from  view  by  the  dense  vegetation  is 
set  back,  somewhat,  from  Hampton  Lane. 
In  fact,  the  average  visitor  is  probably 
not  even  aware  of  the  existence  of  the 
farm,  let  alone  capable  of  associating  it 
with  the  mansion.  Most  would  not  even 
understand  its  true  significance,  which, 
I  think,  needs  some  explaining. 

The  significance  of  the  farm  is,  simply, 
that  Hampton  originally  was  not  just 
the  mansion  and  its  immediate  grounds; 
rather,  it  was  a  sprawling  plantation,  a 
large  venture,  encompassing  both  agri- 
culture and  industry  and  the  farm  was 
an  integral  part  of  the  enterprise. 

It  is  important  to  note  that  many  of 
the  outbuildings  on  the  Hampton  Farm 
share  common  features  with  the  out- 
buildings of  the  mansion.  Several  of  the 
structures  exhibit  the  same  cornice  with 
cresent-shaped  cutouts,  and  the  stone- 
work of  the  masonry  buildings  is  of  simi- 
lar appearance.  This  apparent  relation- 
ship is  important  when  relating  the  his- 
tory of  the  Hampton  estate  as  a  single 
entity.  In  addition,  it  seems  likely  that 
the  nails,  spikes,  hinges,  and  other  re- 
maining hardware  still  visible  in  the  out- 
buildings on  both  tracts  of  land  were  fab- 
ricated at  the  former  carpenter/black- 
smith shop  from  iron  produced  at  the 
Northampton  furnace  .and  should  be 
noted  as  an  example  of  how  self-sufficient 
Hampton  was. 

Henry  and  Ottalie  Williams  in  their 
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book,  "Great  Houses  of  America"  de- 
scribe Hampton  as  "one  of  America's 
most  imposing  late-18th  century  man- 
sions "  So  it  is — and  more. 

Built  by  Charles  Ridgely  between  1783 
and  1790,  It  stands  today  as  one  of  the 
largest  and  finest  Georgian  houses  in 
America.  The  mansion  is  furnished  in  the 
1790-1830  period  and  contains  many 
original  Ridgely  family  pieces.  The  for- 
mal gardens,  composed  of  six  rectangular 
parterres  in  three  terraces,  are  renowned 
for  their  sheer  beauty. 

Since  1948  Hampton  has  been  the 
property  of  the  American  people  as  a 
national  historic  site.  It  is  administered 
by  the  Society  for  the  Preservation  of 
Maryland  Antiquities  for  the  National 
Park  Service.  This  arrangement  has  been 
eminently  successful.  Over  the  years  it 
has  provided  the  citizens  of  the  Nation 
with  a  truly  magnificent  view  of  a  late 
18th  century  manor  house. 

And  now — an  exciting  new  develop- 
ment has  taken  place.  The  Hampton 
Farm  is  being  offered  for  sale.  We  now 
have  the  opportunity  to  rejoin  these  two 
properties  in  one  contiguous  and  grand 
Hampton  National  Historic  Site.  The 
acquisition  of  the  Hampton  farm  and  its 
rehabilitation  would  have  a  dynamic 
effect  upon  the  mansion  as  it  is  currently 
interpreted.  The  operation  of  a  revital- 
ized farm  complex  would  dramatically 
help  to  transform  Hampton  from  a  site 
of  primarily  geneological  and  architec- 
tural interest  to  what  it  really  was— the 
centerpiece  of  a  once  vast  estate,  of  which 
the  farm  was  a  major  component. 

The  farm  house,  built  in  1690.  was 
originally  known  as  Huntsman's  Lodge 
and  served  as  the  home  of  Charles 
Ridgely  while  he  built  the  mansion  The 
farm  house  has  never  been  out  of  Ridge- 
ly hands. 

I  would  like  to  describe  for  my  col- 
leagues the  outbuildings  which  would  be 
acquired  pursuant  to  this  amendment. 

The  overseer's  house  was  the  main 
building  of  the  farm  complex.  It  was 
built  in  stages,  and  its  earliest  section  is 
believed  to  date  from  the  early  18th  cen- 
tury, or  perhaps  even  the  1690's.  The 
house  is  wood,  with  a  stone  foundation 
and  wood  shingle  roof  The  most  recent 
addition  dates  from  the  1940's.  when  the 
Ridgely  family  moved  their  place  of  res- 
idence from  the  mansion. 

The  shed /garage  Is  situated  very  near 
to  the  overseer's  house,  and  is  a  small 
wooden  structure.  As  explained  by  Mr. 
John  Ridgely  HI,  the  garage  was  built 
in  two  sections  with  the  newer  portion 
constructed  from  scrap  lumber  during 
his  youth. 

There  are  three  slave  quarters  located 
on  the  property.  All  of  them  are  two 
stories  high,  built  on  stone  foundations 
with  wood  shingle  roofs  and  brick  chim- 
neys. Two  of  the  buildings  have  wooden 
cornices  with  crescent  designs.  Slave 
quarters  I  dates  from  about  1850  and 
was  used  as  a  tenant  house.  Slave  quar- 
ters III  has  an  improved  Interior  with  a 
bathroom  and  was  also  used  as  a  tenant 
house. 

The  bake  oven  is  structurally  sound 
stone  located  between  slave  quarters  I 
and  n,  and  has  excellent  interpretive 
potential. 


The  stuccoed  stone  dairy,  believed  to 
have  been  built  before  1843,  is  partially 
below  ground  and  includes  a  stream. 
There  is  an  outdoor  fireplace  on  the  site 
and  a  brick  chimney. 

The  rectangular-shaped  two-story 
long  bam/grainery  was  built  after  1843. 

The  comcrib  is  built  on  a  stone  foun- 
dation and  has  horizontal  ventilated 
siding.  One  interesting  feature  of  the 
structure  is  the  doorway.  The  door  itself 
has  long  iron  hinges  running  almost  the 
width  of  the  door.  It  is  believed  that 
those  hinges  are  the  original  ones  and 
were  produced  at  the  Northampton  fur- 
nace and  the  farm  blacksmith  shop. 
Above  the  main  door  is  a  transom  door. 
Carved  vertically  at  the  door  frame  are 
Roman  numerals  < either  VIII  or  Villi). 
It  should  be  noted  that  this  feature  was 
common  in  country  buildings,  and  rep- 
resented the  builder's  instruction  mark. 
Such  numbers  provided  guidance  as  to 
the  proper  construction  of  the  structure's 
timbers  and  beams.  They  were  usually 
found  in  the  attic.  Such  a  feature,  a 
mark  of  rural  artisanship,  must  be  pro- 
tected against  any  damage  or  deteriora- 
tion. The  comcrib.  surrounded  by  dense 
vegetation,  was  built  after  1843. 

The  mule  barn  is  a  two-story  structure 
built  prior  to  1843.  There  are  wooden 
planks  over  the  dirt  floor.  The  remnants 
of  the  stalls  and  troughs  are  still  in  place, 
including  areas  worn  down  by  the  ani- 
mals stabled  there.  There  is  a  crescent- 
shaped  cornice  on  the  bam,  which  is 
also  present  on  the  Hampton  mansion 
greenhouse. 

Hampton  was  originally  purchased  in 
1745  by  the  Ridgely  family.  'When  iron  ore 
deposits  were  found  on  the  property,  they 
expanded  their  holdings  and  established 
Northeast  Ironworks.  This  foimdry  pro- 
vided cannon  and  shot  to  the  American 
forces  during  the  Revolution. 

Prom  the  profits  of  his  successful  iron- 
works, Charles  Caman  Ridgely  II  built 
the  Hampton  mansion.  The  iron  industry 
was  well  suited  to  a  plantation  economy. 
Wood  for  the  furnace  came  from  nearby 
woodlands.  A  farm  needed  to  be  operated 
in  order  to  supply  food  and  other  necessi- 
ties for  the  labor  force.  In  all,  100  to  120 
slaves  worked  in  the  ironworks  business 
and  housing  had  to  be  provided  for  them. 
There  were  carpenters,  blacksmiths, 
wheelwrights,  cartwrights,  millers,  and 
sawyers  also  involved  in  the  ironworks. 
In  essence,  the  iron  plantation  was  one  of 
the  most  self-sufficient  economic  units  in 
the  Nation  in  colonial  times. 

Hampton  could  be  viewed  as  a  proto- 
type for  iron  and  steel  mills  which  de- 
veloped later  in  the  19th  and  20th  cen- 
turies. Its  farm  was  an  important  element 
in  the  early  efforts  toward  industrializa- 
tion. 

As  I  have  mentioned,  the  farm  pro- 
duced the  food  and  other  necessities  for 
the  slaves  as  well  as  the  residents  of  the 
Mansion.  In  addition,  the  farm  was  profi- 
table in  itself.  The  estate  produced  prize- 
winning  racehorses,  cattle,  sheep,  and 
swine. 

The  farming  activities  predominated  as 
the  profitability  of  the  ironworks  began 
to  decrease,  and  by  the  mid- 19th  century 
it  was  the  profits  generated  by  the  agri- 


cultural activities  which  supported  the 
elegant  life  at  the  mansion. 

As  my  colleagues  can  see,  the  farm 
buildings  were  very  important  to  the 
estate.  And  since  those  structures  are 
still  standing,  we  should  do  all  we  can  to 
protect  them. 

The  builder  of  the  Hampton  mansion, 
Charles  Ridgely  II  was  a  public  servant, 
in  addition  to  being  a  businessman.  He 
served  the  State  of  Maryland  in  a  number 
of  capacities,  beginning  as  a  representa- 
tive to  the  General  Assembly  from  1790- 
95;  as  a  Maryland  State  Senator  from 
1796-1800:  and  finally  as  Governor  of  the 
"Old  Line  State  "  from  1815  to  1818. 

The  Hampton  mansion  and  grounds  re- 
mained in  the  hands  of  the  Ridgely  fam- 
ily until  1948,  when  it  was  designated  a 
national  historic  site. 

Mr.  President,  on  March  9,  I  wrote  to 
the  Director  of  the  National  Park  Service 
requesting  his  views  on  the  proposed 
Hampton  expansion.  On  March  24,  I  re- 
ceived a  reply  from  the  Director  of  the 
Mid-Atlantic  Region,  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Philadelphia,  Pa. 

March  24.  1978. 
Hon.  Charles  McC.  Mathias.  Jr., 
US.  Senate. 
Washington,  DC. 

Dear  Senator  Mathias:  Your  letter  of 
March  9  to  Director  Whalen,  concerning  ac- 
quisition of  17  acres  of  land  adjacent  to 
Hampton  National  Historic  Site  was  referred 
to  me  for  a  reply. 

I  have  discussed  this  matter  with  Mr. 
Harrison,  and  feel  the  proposal  has  merit. 
However,  Its  inclusion  In  the  National  His- 
toric Site  would,  of  course,  require  the  sup- 
port of  the  National  Park  Service  and  the 
Department  of  the  Interior  with  accompany- 
ing specific  legislative  authorization. 

This  office  has  begun  to  prepare  the  neces- 
sary legislative  support  data  so  as  to  be  ready 
should  such  data  be  requested  by  the  Direc- 
tor. National  Park  Service. 
Sincerely  yours. 

Richard  L.  Stanton, 

Regional  Director.  Mid- Atlantic  Region. 

Mr.  MATHIAS.  Mr.  President,  we  will 
not  have  this  opportunity  again.  The 
Ridgely  family  farm,  in  all  likelihood, 
will  be  divided  among  the  heirs  of  Mr.  D. 
Stewart  Ridgely,  a  banker,  sportsman, 
and  last  member  of  his  family  born  at 
Hampton,  who  was  killed  in  a  traffic  ac- 
cident this  past  summer.  I  therefore 
urge  the  Energy  and  Natural  Resources 
Committee  to  act  now  to  accept  this 
amendment. 

Mr.  ABOUREZK.  Mr.  President,  we 
will  accept  the  amendment. 

Mr.  SARBANES.  Mr.  President,  I  com- 
mend the  manager  of  the  bill  and  my 
colleague  from  Maryland  for  this  amend- 
ment. It  is  a  very  important  amendment. 
We  thank  the  manager  for  his  good 
judgment. 

Mr.  ROBERT  C.  BYRD.  I  commend 
both  Senators  and  the  manager.  [Laugh- 
ter.] 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
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to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  Senators  Sarbanes,  Humphrey, 
and  Case,  I  am  pleased  to  see  that  the 
subcommittee  has  included  in  this  bill 
the  Thomas  Stone  House,  known  as 
Habre  de  Venture,  as  a  national  historic 
site  and  has  authorized  its  acquisition  by 
the  National  Park  Service. 

The  Thomas  Stone  House  is  now  a  reg- 
istered historic  landmark,  one  of  the 
original  homes  of  a  signer  of  the  Declara- 
tion of  Independence.  It  is  located  in 
Charles  County,  Md. 

In  1771.  Thomas  Stone  built  this  plan- 
tation house  near  the  busy  riverport  town 
of  Port  Tobacco,  Md.  He  lived  in  it  dur- 
ing his  most  politically  active  years,  and 
on  his  death  in  1787  was  buried  in  the 
adjacent  family  graveyard. 

A  Georgian  structure  of  brick  and 
frame,  Habre  de  Venture  consists  of  five 
parts:  A  central  house  connected  to  two 
wings  by  two  covered  passageways,  or 
"hyphens."  The  hyphens  and  wings  ex- 
tend southward  to  form  a  semicircle, 
laid  in  flemish  bond  with  glazed  headers. 
The  main  building  is  a  1 '/2-story  struc- 
ture over  an  elevated  basement.  It  has 
a  dormered  gambrel  roof  flanked  by  ex- 
ternal end  chimneys.  The  brick  walls  are 
laid  in  flemish  bond  with  glazed  headers. 
Center  doors  and  full-length,  one-story 
porches  are  located  at  the  front  and  rear 
of  the  house. 

A  center  hall,  with  stairs  set  against 
its  west  wall,  divides  the  central  unit  into 
dining  and  living  rooms.  In  1928  the  Bal- 
timore Museum  of  Art  removed  the  elab- 
orate hand-carved  paneling  in  the  living 
room;  it  was  subsequently  replaced  with 
a  reproduction.  The  fireplace  wall  in  the 
dining  room  protrudes  into  the  room, 
and  the  flue  curves  back  to  the  wall  and 
up  to  the  ceiling. 

To  the  west  of  the  central  house  is  the 
kitchen  wing,  a  low.  two-story,  gable- 
roofed  structure  with  brick  ends  and 
frame  sides.  Its  second  story,  added  abovTt 
1820,  contains  two  bedrooms.  The  con- 
necting hyphen,  originally  gabled  roofed, 
one  story  in  height,  and  containing  a 
breakfast  room,  was  increased  to  I'/a 
stories  by  the  addition  of  a  gambrel  roof 
with  dormers  to  provide  bathrooms  for 
the  second  floor  of  the  main  house.  The 
east  wing,  a  gambrel-roofed,  low,  Wz- 
story  frame  structure  that  has  one  room 
on  each  floor,  served  as  Stone's  law  office. 
A  one-story  gabled-roofed  brick  hyphen 
connects  it  to  the  main  house. 

Habre  de  Venture  is  one  of  the  esti- 
mated 24  remaining  homes  of  the  55 
signers  of  the  Declaration  of  Independ- 
ence which  is  still  standing. 

Unfortunately,  this  beautiful  Georgian 
mansion  was  severely  damaged  by  fire 
on  New  Year's  night  1977.  Much  of  the 
central  house  was  destroyed.  Fortunately, 
however,  the  connecting  hyphen  of  the 
house  and  both  the  kitchen  wing  and 
Stone's  law  office  were  spared. 

This  provision  of  the  omnibus  parks 
bill  will  permit  the  acquisition,  restora- 
tion, refurbishing,  and  opening  to  the 
public  of  this  grand  Georgian  mansion. 


I  particularly  want  to  recognize  the 
dedication  and  long  hours  of  work  which 
several  preservation  groups  have  put  into 
this  property  since  the  fire  damage. 

On  October  31,  1977,  I  convened  a 
meeting  in  my  office  in  an  effort  to  secure 
the  opening  of  Habre  de  Venture  and  its 
magnificent  furnishings  to  the  public. 
Representatives  of  the  Maryland  Historic 
Trust  and  the  National  Trust  for  His- 
toric Preservation,  as  well  as  of  Con- 
gressman Robert  Bauman  and  the  Mary- 
land State  Historic  Preservation  Office 
attended.  As  a  result  of  that  meeting, 
negotiations  began  between  the  Mary- 
land Historical  Trust  and  representatives 
of  the  owner  of  the  property. 

The  inclusion  of  the  Thomas  Stone 
House  in  this  parks  bill  represents  the 
fruition  of  those  talks. 

I  have  been  assured  that  those  com- 
mitted preservation  organizations  which 
met  in  my  office  will  continue  their  ef- 
forts to  preserve  and  restore  this  historic 
home  and  refurnish  it. 

The  property  has  the  potential  of  be- 
coming a  unique  cooperative  effort  be- 
tween private  historic  preservation 
groups  and  the  National  Park  Service, 
perhaps  ultimately  as  a  working  colonial 
farm. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  newspaper  account  from  the 
La  Plata,  Md.,  Times-Crescent  tracing 
the  early  history  of  this  national  land- 
mark be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Habre  de  Ventttoe:  It  All  Began  In  1682 

As  early  as  1682,  the  name  "Habberdeven- 
ture"  appears  In  the  land  records  of  Charles 
County. 

In  1724,  Robert  Hanson  purchased  from 
John  Lambeth  "Haber  de  Adventure,"  which 
he  left  to  his  unmarried  daughter,  Mary,  as 
"Habber  Adventure." 

A  Mary  Jenifer  waived  dower  right  to  the 
property  in  1768,  and  on  December  13,  1770, 
"Daniel  Jenifer,  of  Charles  County.  Gent., 
conveyed  to  Thomas  Stone  of  the  same 
county,  Gent  ...  all  that  tract  .  .  .  called 
Haber  adventure  and  Hanson's  Plains  En- 
larged .  .  .  with  all  waters,  water  Courses, 
woods,  underwoods,  Houses,  Buildings,  rails. 
Hereditaments,  Benlfts  (sic)  advantages. 
Conveniences  and  Appurtenances  .  .  .  stand- 
ing on  the  west  side  of  the  main  road  that 
leads  from  Port  Tobacco  to  Plscataway." 

Stone  was  newly  wed  to  Margaret  Brown 
youngest  daughter  of  the  elder  Dr.  Gustavus 
Brown,  and  used  his  bride's  dowry  to  buy 
the  place,  which  cost  him  400  pounds. 

The  house,  built  there  by  Thomas  Stone, 
remained  In  the  family  until  1936,  when  It 
was  sold  by  Mrs.  Michael  Stone  to  Charles 
Steven  Smith,  from  whom  Mr.  and  Mrs. 
Peter  Vlscher  acquired  the  property  in  1945. 

For  decades,  architects  have  visited  Habre 
de  Venture  to  view  the  three  types  of  Mary- 
land architecture  exemplified:  the  Georgian 
brick  house  In  the  center,  flanked  on  one 
wing  by  a  clapboard-on-brlck  structure,  once 
Thomas  Stone's  law  office,  and  on  the  ether 
by  Flemish  bond  brick,  with  an  end  of  clap- 
board-faced brick. 

Prom  the  Great  Room  in  the  central  por- 
tion, paneling  and  corner  cupboards  were 
removed  In  1928  and  sent  to  the  Baltimore 
Museum  of  Art  for  a  Colonial  Room  display, 
along  with  portraits  of  Thomas  Stone,  his 
wife,  Margaret  Jenifer  Brown,  and  bis  father- 
la- law,  Dr.  Oustavus  Brown. 


The  paneling  was  replaced  with  "a  fairly 
exact"  copy,  lacking  only  the  roses  which 
had  decorated  the  original  cupboards,  be- 
lieved to  represent  the  red  of  Lancaster  and 
white  of  York. 

The  dining  room  of  Habre  de  Venture  was 
of  particular  interest,  as  it  was  of  a  lower 
level  than  the  main  portion,  a  low  one-store 
structure,  where  according  to  a  description 
published  about  forty  years  ago,  "are  to  be 
found  architectural  distinctions  which  weave 
their  way  back  to  the  medieval  bouses  of 
England  and  recall  the  nostalgic  efforts  of 
the  self-appointed  exiles  to  reproduce  tbetr 
old  homes  in  the  heart  of  an  American 
wilderness. 

"Here  Is  one  of  the  very  old  brick  struc- 
tures of  the  State,"  continues  the  author  of 
"Homes  of  the  Cavaliers."  with  "the  low 
arched  celling  and  an  extraordinary  chimney 
treatment  beginning  at  the  floor  with  a  large 
boxlike  structure  of  brick,  overlaid  with 
plaster  .  .  the  flue  curling  back  to  the  waU 
and  up  to  the  celling  "  The  remarkable  fire- 
place was  dubbed  "George  Washington's 
nose". 

Historical  notes  of  the  house  do  not  specu- 
late whether  Stone  may  have  merely  en- 
larged an  already  existing  structure. 

Thomas  Stone,  youngest  of  the  Maryland 
signers  of  the  Declaration  of  Independence 
was  appointed  to  the  Continental  Congress 
in  1774  and  re-elected  the  next  year. 

When  his  wife  visited  him  In  Philadelphia, 
she  was  Inoculated  against  the  smallpox 
prevalent  in  the  city,  and  from  that  point, 
historians  say.  her  health  declined.  She  died 
in  June  1787 

Stone  declined  appointment  to  the  Con- 
stitutional Convention  and  retired  to  Habre 
de  Venture  He  died  in  October.  1787.  at 
Alexandria.  Va..  while  waiting  to  set  sail  for 
England,  a  voyage  prescribed  by  his  physi- 
cians. 

Thomas  Stone  Is  buried  at  Habre  de 
Venture. 

Mr.  MATHIAS.  Mr.  President.  I  am 
advised  by  the  manager  of  the  bill  that 
he  will  look  favorably  upon  this  provi- 
sion in  the  House  bill. 

Mr.  ABOUREZK.  Yes.  The  Thomas 
Stone  national  historic  site  proposal  is 
in  this  bill,  and  this  bill  will  not  go  to 
conference.  We  are  going  to  send  it  over 
and  ask  the  House  to  accept  our  amend- 
ments, and  that  is  it.  It  is  in  there;  we 
accept  it;  we  agree. 

Mr.  MATHIAS.  I  am  gratified  to  have 
that  assurance  of  the  manager  of  the 
bill.  It  obviates  the  necessity  for  my 
second  amendment. 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, there  are  several  Oregon  items  in- 
cluded in  the  legislation  before  the  Sen- 
ate, and  I  would  like  to  draw  attention  to 
the  one  new  addition  to  the  park  system 
in  Oregon. 

This  bill  encompasses  the  features  of 
legislation  I  introduced  in  the  94th  Con- 
gress and  in  this  Congress  to  add  the  site 
of  the  salt  cairn  used  by  the  Lewis  and 
Clark  Expedition  to  the  Fort  Clatsop  Na- 
tional Memorial  in  Oregon. 

This  legislation  is  the  result  of  many 
years  of  hard  work  and  dedication  of  Dr. 
E.  G.  Chuinard,  chairman  of  the  Ore- 
gon Lewis  and  Clark  Trail  Heritage 
Foundation  Committee.  I  know  that  each 
of  us  comes  in  contact  with  constituents 
from  time  to  time  who  are  selflessly  dedi- 
cated to  some  cause  for  which  they  will 
gain  nothing  more  than  the  satisfaction 
of  having  made  a  contribution  to  sound 
public  policy.  Dr.  Chuinard  is  an  out- 
standing example  of  this  kind  of  person. 
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His  efforts  to  move  this  bill  and  coordi- 
nate activities  in  support  of  it  at  the  local 
level  have  been  instrumental  to  getting 
it  before  this  body.  Dr.  Chuinard  knows 
of  the  importance  of  preserving  a  bit  of 
history  for  the  future  and  I  am  most 
grateful  to  him.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  rise  in  support  of  S.  791  eis  amended  by 
the  House.  Title  XI  of  this  bill  contains 
a  version  of  S.  2866  which  I,  and  my  col- 
league from  West  Virginia  iMr.  Ran- 
dolph » ,  have  sponsored  to  create  the 
New  River  Gorge  National  River. 

Title  XI  will  provide  protection  to  one 
of  the  Nation's  greatest  scenic  areas. 
This  New  River  Gorge  area  has  been  un- 
der study  by  the  Department  of  the  In- 
terior for  several  years.  I  am  pleased  to 
have  obtained  funds  for  these  studies 
through  the  Senate  Appropriations  Sub- 
committee on  the  Interior  which  I  have 
the  honor  to  chair. 

In  fiscal  year  1975,  I  was  able  to  ob- 
tain funds  for  the  Bureau  of  Outdoor 
Recreation  to  perform  the  study  which 
is  known  as  the  New  River  Gorge  study, 
It  was  this  study  that  initiated  the  con- 
cept of  balanced  protection  and  non- 
detrimental  use.  This  study  did  identify 
a  major  problem;  namely,  that  of  coal 
deposits  in  the  gorge  area  and  their 
value. 

In  fiscal  year  1976,  I  was  able  to  ob- 
tain $400,000  and  appropriations  com- 
mittee report  language  authorizing  a  1- 
year  mineral  appraisal  by  the  U.S.  Bu- 
reau of  Mines  and  U.S.  Geological  Sur- 
vey. This  study  indicated  that  by  mining 
coal  from  entries  well  outside  the  bound- 
aries of  the  New  River  Gorge,  the  acqui- 
sition cost  for  coal  would  not  be  pro- 
hibitive. 

In  May  1977  and  again  in  October 
1977,  I  prompted  and  encouraged  the 
administration  to  come  forward  with  a 
legislative  recommendation  based  upon 
these  studies  by  various  agencies  within 
the  Department  of  the  Interior.  After  ne- 
gotiations with  the  Department  and  with 
OMB,  the  administration  submitted  draft 
legislation  that  is  now  embodied  in  title 
XI  of  S.  791.  Title  XI  includes  several 
minor  changes  that  improve  the  original 
biU.  S.  2866. 

These  changes  clarify  the  restrictions 
on  the  condemnation  power  of  the  Secre- 
tary of  the  Interior;  the  definition  of 
compatible  commercial  and  business 
properties;  the  area  outside  the  bound- 
aries to  be  studied  for  possible  future 
inclusion;  the  tributary  rivers  to  be 
studied  for  possible  inclusion  in  the 
Wild  and  Scenic  Rivers  System;  and  the 
release  of  water  from  Bluestone  Lake.  All 
of  these  changes  were  recommended 
without  opposition  at  the  joint  House- 
Senate  hearings  on  S.  2866  and  H.R 
12001  on  October  3,  1978. 

It  is  now  time  to  provide  protection 
for  this  scenic  area,  one  of  the  areas  of 
greatest  natural  beauty  anywhere  in  our 
Nation.  With  the  increasing  urbanization 
particularly  in  the  Eastern  United  States, 
we  must  act  to  preserve  natural  areas 
such  as  the  New  River  Gorge  for  future 
generations  to  enjoy. 

I  am  most  pleased  to  have  cosponsored 
the  administration's  proposal  to  create 
the  New  River  Gorge  National  River.  I 


believe  that  title  XI  of  this  bill  is  an 
excellent  balance  between  providing  pro- 
tection for  the  area  for  future  enjoyment 
and  recognizing  and  allowing  to  continue 
the  present  uses  and  activities  in  the  area 
that  are  not  detrimental. 

This  bill  contains  three  features  that 
should  be  noted.  Land  acquisition  within 
communities  in  the  gorge  would  occur 
only  if  they  have  undergone,  or  are  about 
to  undergo,  changes  in  use  incompatible 
with  the  purposes  of  the  national  river. 
Fee  acquisition  will  be  allowed  only  for 
visitor-use  facilities,  river  access,  his- 
toric interpretation,  and  preservation  of 
the  natural  beauty  of  the  gorge.  Ease- 
ments only  would  be  acquired  over  other 
lands. 

The  new  national  river  would  make 
West  Virginia  the  home  of  a  fine  new 
national  recreation  area.  Visitors  from 
other  States  would  be  welcomed  to  share 
with  us  the  excitement  and  pleasures  of 
one  of  America's  oldest  natural  won- 
ders—the New  River  Gorge. 

I  urge  adoption  of  S.  791. 

Mr.  WILLIAMS.  Mr.  President,  I 
strongly  support  the  omnibus  parks  bill, 
S.  791.  and  the  committee  amendment 
now  before  us.  I  am  particularly  pleased 
with  the  inclusion  of  a  provision  which 
will  help  to  protect  a  unique  area  in  my 
State,  the  New  Jersey  Pinelands. 

I  certainly  commend  my  good  friends, 
the  chairman  of  the  Committee  on  En- 
ergy and  Natural  Resources,  Senator 
Jackson,  the  chairman  of  the  subcom- 
mittee on  Parks  and  Recreation.  Senator 
Abourezk,  and  the  ranking  minority 
member  of  both  the  committee  and  the 
subcommittee.  Senator  Hansen,  for  in- 
cluding a  strong  Pinelands  provision  in 
this  bill.  They  and  their  staffs  have  been 
extremely  helpful  and  cooperative  in 
insuring  Senate  consideration  of  a  Pine- 
lands measure  in  this  Congress. 

This  provision,  which  Senator  Case 
and  I  have  developed,  is  the  result  of 
many  months  of  discussions  and  meet- 
ings with  ofiQcials  of  the  Department  of 
Interior,  members  of  the  New  Jersey 
House  delegation.  New  Jersey  State  and 
local  officials,  and  conservation  orga- 
nizations. We  are  pleased  that  it  has 
broad  support  among  those  concerned 
with  protecting  the  significant  natural 
resources  of  this  vast  area.  I  believe  that 
it  deserves  the  support  of  the  entire 
Senate. 

The  New  Jersey  Pinelands  contain 
thousands  of  acres  of  unbroken  pine  and 
oak  forests,  free-flowing  streams,  and 
rare  wildlife  and  plant  species.  The 
unique  ecology  of  the  area  is  maintained 
by  an  enormous  aquifer  which  lies  just 
beneath  the  porous,  sandy  soil.  A  number 
of  small  communities,  and  economic  ac- 
tivities such  as  cranberry  and  blueberry 
growing,  forestry,  and  recreation  has  not 
disturbed  sirnificantly  the  natural  proc- 
esses of  life  ir  the  pines. 

But  this  will  not  always  be  so.  The 
sprawling  residential  and  commercial 
development  of  the  surrounding  region 
has  started  to  make  inroads  into  the 
Pinelands.  Unless  steps  are  taken  soon 
to  plan  and  protect  the  area,  its  pure 
water,  its  thriving  agriculture,  its  rec- 
reational value,  and  its  serene  way  of 
life  will  be  gone  forever. 


The  State  of  New  Jersey  and  some  of 
the  local  governments  are  already  in- 
volved in  efforts  to  save  the  Pinelands.  A 
year  ago,  the  Governor  appointed  a  Pine- 
lands Review  Committee  to  review  State 
actions  in  the  area  and  to  recommend 
means  of  protecting  it.  The  State  De- 
partment of  EJnvironmental  Protection 
has  developed  new  water  quality  stand- 
ards for  the  central  Pinelands.  which 
will  help  to  control  undesirable  develop- 
ment there.  At  the  local  level.  Burlington 
County  has  launched  a  program  to  buy 
conservation  easements  on  farms  and 
other  open  space  lands. 

The  provision  in  the  committee  amend- 
ment to  S.  791  is  designed  to  build  on 
these  and  other  State  and  local  efforts 
to  plan  and  protect  the  Pinelands.  A 
number  of  Federal  studies  have  recog- 
nized that  the  Pinelands  are  of  national 
significance.  In  fact,  the  unique  ecology 
of  the  area  would  qualify  it  for  inclusion 
in  the  national  park  system.  However, 
acquisition  and  management  as  a  na- 
tional park  would  be  inappropriate  for 
the  Pinelands.  Not  only  would  this  be  far 
too  expensive,  but  it  would  also  need- 
lessly eliminate  the  towns,  the  farms  and 
the  other  diverse  private  activities  that 
are  an  integral  part  of  the  life  there. 

The  committee's  Pinelands  provision 
would  provide  a  means  for  protecting  this 
area  which  combines  the  resources  and 
capabilities  of  the  local.  State,  and  Fed- 
eral Governments  and  the  private  sector, 
and  which  utilizes  the  full  range  of  land 
and  water  conservation  techniques.  It 
would  designate  approximately  1  million 
acres  in  New  Jersey  as  the  "Pinelands 
National  Reserve."  It  would  authorize  up 
to  $3  million  for  the  Federal  share  of 
developing  a  plan  for  the  Pinelands.  and 
$23  miUion  for  the  acquisition  of  critical 
land  that  is  threatened  by  adverse  devel- 
opment. The  Federal  share  of  planning 
and  acquisition  would  be  75  percent,  with 
the  State  providing  the  other  25  percent. 

The  comprehensive  plan  for  conserv- 
ing the  Pinelands  would  detail  the  apph- 
cation  of  various  means  of  managing 
land  and  compensating  landowners  and 
local  governments,  such  as  fee  acquisi- 
tion, conservation,  easements,  zoning, 
air  and  water  quality  standards,  and 
payments  in  lieu  of  taxes.  The  plan 
would  be  submitted  to  the  Secretary  of 
Interior  within  18  months,  and  after  his 
approval,  would  be  reviewed  by  Congress 
for  a  period  of  90  days  prior  to  imple- 
mentation. 

The  success  of  this  Pinelands  preser- 
vation effort  will  depend  to  a  great  degree 
on  the  nature  of  the  body  charged  with 
developing  the  plan.  Under  our  provision, 
the  planning  agency  would  have  15  mem- 
bers, one  appointed  by  the  Secretary  of 
Interior,  seven  appointed  by  the  Gover- 
nor, and  one  appointed  by  each  of  the 
governing  bodies  of  the  seven  counties  in 
the  Pinelands.  We  have  sought  to  assure 
a  balance  of  local.  State,  and  Federal 
concerns,  with  economic  activities,  such 
as  agriculture,  as  well  as  conservation  in- 
terests represented.  In  keeping  with  the 
goal  of  the  legislation,  we  feel  it  is  in- 
cumbent upon  the  governing  bodies  of 
the  counties  and  the  Governor  to  select 
individuals  to  serve  on  the  planning 
agency  who  have  demonstrated  concern 
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for  the  preservation  of  the  resources  of 
the  Pinelands.  Because  of  the  time  con- 
straints in  the  legislation  and  because  of 
the  urgency  of  protecting  this  unique 
area,  it  is  crucial  that  the  planning  agen- 
cy work  harmoniously  and  eflSciently  in 
completing  its  task. 

Mr.  President,  I  believe  that  this  pro- 
vision will  provide  the  best  protection 
for  the  land,  water,  and  wildlife  of  the 
Pinelands,  while  assuring  that  the  in- 
terests of  local  goverrunents  and  private 
landowners  are  protected.  It  will  demon- 
strate to  the  Nation  a  nejv  means  of  pro- 
tecting areas  which,  like  the  Pinelands, 
are  too  large  and  too  complex  to  be  pro- 
tected by  the  traditional  means  of  Fed- 
eral acquisition  and  management. 

I  urge  my  colleagues  to  support  this 
provision,  as  well  as  the  bill,  S.  791. 

Mr.  CASE.  Mr.  President,  I  commend 
the  distinguished  chairman  of  the  Com- 
mittee on  Energy  and  Natural  Resources, 
Senator  Jackson,  and  the  ranking  Re- 
publican member  of  the  committee,  the 
distinguished  Senator  from  Wyoming, 
Senator  Hansen,  as  well  as  the  distin- 
guished chairman  of  the  Parks  and 
Recreation  Subcommittee,  Senator 
Abourezk,  for  their  work  on  this  bill. 

I  strongly  support  the  bill  and  particu- 
larly the  sections  dealing  with  Wild  and 
Scenic  River  status  for  the  Delaware 
River  and  the  provision  for  protection  to 
a  unique  area  of  my  State,  the  New 
Jersey  Pinelands. 

The  provision  relating  to  the  Pinelands 
is  the  result  of  extremely  helpful  co- 
operation by  a  large  number  of  persons 
on  a  proposal  that  Senator  Williams  and 
I  developed. 

We  are  pleased  by  the  broad  support 
that  this  provision  has  received  and  we 
believe  it  deserves  the  support  of  the 
entire  Senate. 

This  is  a  vital  and  significant  proposal. 

It  is  needed  immediately  to  provide 
protection  for  a  unique  and  beautiful 
area  of  my  State  known  as  the  New 
Jersey  Pinelands,  an  area  that  has  been 
described  as  "among  the  most  outstand- 
ing natural  areas  in  the  country. 

The  Pinelands,  the  largest  undevel-. 
oped  stretch  of  land  on  the  eastern  sea- 
board, is  threatened  by  encroaching  de- 
velopment. In  one  50  square  mile  area 
of  the  Pinelands,  for  example,  there  have 
been  enough  approvals  given  for  con- 
struction of  new  dwellings  to  double  the 
population  of  the  area  in  a  span  of  5 
years.  This  development  is  taking  place 
whenever  and  wherever  land  becomes 
available,  without  regard  to  planning  for 
public  services  or  the  protection  of  nat- 
ural resources. 

While  that  problem  is  not  unique  to 
the  Pinelands,  it  is  intensified  by  the 
fragile  nature  of  the  area  and  increasing 
pressures  caused  by  such  things  as  the 
introduction  of  casino  gambling  at  At- 
lantic City,  which  borders  on  the  Pine- 
lands. 

The  Pinelands  are  located  in  the  south- 
ern half  of  New  Jersey  between  the  fa- 
mous seaside  resorts  and  the  New  Jersey 
Turnpike.  It  is  a  subdued,  restful  area 
with  low  shrubs  and  dwarfed  pines  and 
oaks  growing  in  a  highly  porous  soil  that 
absorbs  90  percent  of  the  rain  that  falls 
in  the  area. 


The  porous  soil  has  created  an  euiuifer 
that  stores  some  17.7  trillion  gallons  of 
water,  an  amount  equal  to  10  years  of 
rainfall  or  the  equivalent  of  a  lake  2,000 
square  miles  in  area  and  37  feet  deep. 
Because  of  the  porous  soil  and  the  shal- 
low depth  of  the  aquifer,  this  giant  un- 
der ground  reservoir  could  easily  be  pol- 
luted if  intensive  development  took  place 
in  the  area. 

The  Pinelands  meets  the  criteria  for  a 
national  park  or  a  national  recreation 
area  but  it  is  too  expansive  and  too  com- 
plex to  be  administered  in  the  traditional 
manner  which  requires  direct  public  ac- 
quisition and  exclusive  Federal  manage- 
ment. 

What  is  needed,  and  what  our  proposal 
provides,  is  a  new  approach  that  com- 
bines the  capabilities  and  resources  of  the 
local,  State  and  Federal  governments  and 
the  private  sector  for  protection  of  this 
area.  We  want  to  make  sure  the  interests 
of  all  these  sectors  are  represented  in 
the  development  of  a  management  plan 
for  the  area. 

As  I  said,  we  believe  our  proposal  is 
needed  immediately  to  provide  protec- 
tion for  New  Jersey's  Pinelands.  But  we 
also  believe  it  is  an  important  proposal 
for  other  parts  of  the  Nation. 

There  are  numerous  areas  in  the  coun- 
try that,  like  the  Pinelands,  meet  the 
criteria  to  be  classified  as  national  parks 
or  national  recreation  areas  but  for 
various  reasons  are  not  suited  to  be  ad- 
ministered in  the  traditional  manner.  At 
present  we  have  no  accepted  policy  for 
dealing  with  these  areas. 

Through  the  development  of  a  man- 
agement plan  for  the  Pinelands.  under 
the  provisions  of  our  proposal,  we  are 
seeking  to  demonstrate  how  various 
levels  of  government  can  work  together 
and  with  the  private  sector  to  protect 
outstanding  natural  and  cultural  areas 
throughout  the  country  for  which  tradi- 
tional methods  of  protection  are  in- 
appropriate. 

We  are  seeking  to  demonstrate  a  means 
by  which  Federal  interests  in  an  expan- 
sive area  of  unique  ecological  value  can 
be  protected  without  the  need  for  direct 
Federal  ownership  of  the  whole  area. 

We  are  seeking  to  demonstrate  a  means 
by  which  State  interests  can  be  protected 
without  preempting  local  and  private 
interests  or  being  preempted  by  Federal 
interests. 

We  are  seeking  to  demonstrate  a 
means  by  which  various  local  units  of 
government  can  cooperate  with  each 
other  and  with  the  Federal  and  State 
governments  to  provide  protection  to  an 
area  that  extends  beyond  local  bound- 
aries. 

And  we  are  seeking  to  demonstrate  a 
means  by  which  private  interests,  such 
as  agriculture  and  recreation,  can  be  car- 
ried on  in  harmony  with  the  preserva- 
tion of  ecological,  cultural,  scenic  and 
historic  values. 

We  believe  development  of  a  manage- 
ment plan  for  New  Jersey's  Pinelands 
can  be  of  significant  value  to  the  future 
development  of  a  national  policy  for  pro- 
tecting areas  for  which  there  is  no  ap- 
propriate system  of  protection  at  this 
time. 

To  accomplish  these  purposes,  our  pro- 


posal calls  for  Congress  to  designate  ap- 
proximately 1  million  acres  in  New  Jersey 
as  the  "Pinelands  Reserve"  and  to  au- 
thorize $26  million  as  the  Federal  share 
of  developing  a  management  plan  and 
acquiring  land  in  the  Pinelands.  Of  th&t 
amount  $23  million  would  be  used  for 
acquisition  of  critical  land  areas  that  are 
in  immediate  danger  of  being  developed 
in  a  manner  that  would  be  significantly 
adverse  to  the  protection  of  the  Pine- 
lands. These  Federal  funds  would  be 
matched,  on  a  basis  of  75-percent  Fed- 
eral and  25-percent  State,  by  State 
funds,  as  would  the  fimds  for  develop- 
ment of  the  management  plan. 

A  joint  Federal-state-local  agency, 
which  will  include  representatives  of  pri- 
vate interests,  will  be  established  by  the 
Governor  of  New  Jersey  to  draw  up  a 
comprehensive  plan  for  the  area. 

It  is  our  intent  and  expectation  that 
all  those  who  serve  on  the  planning 
agency  will  be  dedicated  to  the  protec- 
tion of  the  values  of  the  Pinelands. 

During  development  of  the  plan,  the 
agency  would  provide  for  maximum  pub- 
lic and  local  participation,  through  pub- 
lic hearings  and  consultation  with  local 
ocacials  and  a  citizens'  advisory  body. 

The  comprehensive  plan  will  include  a 
resource  assessment  which  determines 
the  amount  of  development  and  other 
activity  that  the  ecosystem  can  sustain. 
It  also  will  include  a  map  showing  areas 
of  critical  ecological  importance  and 
areas  of  scenic,  open  space,  cultural  and 
recreational  significance  and  a  separate 
map  showing  land  use  capability. 

The  plan  also  will  include  a  compre- 
hensive statement  of  policies  for  land  use 
management  which  details  the  applica- 
tion of  a  variety  of  land  and  water  man- 
agement techniques  such  as  zoning,  de- 
velopment and  use  standards,  conserva- 
tion easements  and  other  interests  in 
land,  land  use  regulations,  public  access 
agreements,  and  fee  acquisition. 

It  must  recognize  existing  economic 
activities  within  the  area  and  provide 
for  their  protection  and  enhancement.  In 
addition,  there  must  be  a  plan  for  coordi- 
nation and  consistency  of  local.  State 
and  Federal  programs  and  policies,  a 
financial  plan,  a  program  for  maximum 
local  government  and  public  participa- 
tion in  the  management  of  the  area,  and 
a  program  for  State  and  local  implemen- 
tation of  the  plan,  including  potential 
penalties  for  failure  to  implement  the 
plan. 

New  Jersey  will  submit  the  complete 
management  plan  to  the  Secretary  with- 
in 18  months,  with  the  provision  for  ex- 
tensions if  the  plan  is  found  to  be  un- 
acceptable when  first  submitted.  All  Fed- 
eral assistance  will  be  terminated  and 
reimbursement  of  Federal  funds  may  be 
sought  if  an  acceptable  plan  is  not  ap- 
proved within  3  years. 

Once  the  plan  is  approved  by  the  Sec- 
retary, it  will  be  submitted  to  Congress 
for  review. 

We  hope  that  our  proposal  will  become 
a  model  for  handling  of  areas  similar  to 
the  Pinelands  in  the  future. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  concur  in  the  amendment  of  the  House 
with  an  amendment. 
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The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President,  on  the 
omnibus  parks  bill,  which  has  just 
passed,  I  should  like  the  record  to  show 
that  I  did  not  vote  on  that  measure,  be- 
cause I  have  an  Interest  and  withheld 
my  vote. 

The  PRESroiNG  OFTTCER.  The  rec- 
ord will  so  indicate. 


October  12,  1978 


PUBUC  ASSISTANCE  AMENDMENTS 
OP  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  that  I  may  keep  my  promise  to 
the  Senator  from  Pennsylvania  and  the 
Senator  from  Louisiana.  I  ask  unanimous 
consent  that  the  Senate  resume  the  con- 
sideration of  Calendar  No.  527,  H  R  7200 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (HR.  7200)  to  amend  the  Social  Se- 
curity Act  to  make  needed  Improvement  In 
the  programs  of  supplemental  security  In- 
come benefits,  aid  to  famUles  with  depend- 
ent children,  child  welfare  services,  and  for 
other  purposes. 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 
Mr.  HEINZ  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  will  be  recog- 
nized as  soon  as  the  Senate  is  in  order. 
The  Senate  is  not  in  order,  Will  Senators 
retire  to  the  cloakroom  or  take  their 
seats? 

StTOAR    ACT 

Mr.  HEINZ.  Mr.  President,  we  are  now 
returning  to  consideration  of  the  Sugar 
Act.  We  are  now  returning  to  the  consid- 
eration, also,  of  that  part  of  HR 
7200 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  the  Senate  is  in 
order?  The  Senate  is  not  in  order.  Will 
Senators  please  retire  to  the  cloakroom 
or  take  their  seats?  We  will  not  resume 
consideration  of  this  measure  until  the 
Senate  is  in  order. 

Mr.  HEINZ.  Mr.  President,  does  the 
Senator  from  Louisiana  seek  recogni- 
tion? 

Mr.  LONG.  Mr.  President,  is  the  Sugar 
Act  before  us? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

UP  AMENDMENT  NO.  2088 

Mr.  LONG.  Mr.  President,  I  am  going 
to  modify  my  amendment,  in  section  401 
of  the  bill,  to  Include  this  language. 

Strike  line  14  on  page  29  and  insert  in 
lieu  thereof  "February  15,  1979."  In  other 
words,  where  "September  1"  appears 
strike  that  on  page  29. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  Will  the  Senator  please  send 
the  modification  to  the  desk? 

Mr.  LONG.  I  will  In  a  moment 


On  page  29,  line  14.  where  the  figure 
"September  1"  appears,  strike  "Septem- 
ber 1"  and  insert  in  lieu  thereof  "Febru- 
ary 15." 
The  modification  is  as  follows: 
On  page  29.  line  14.  strike  "September  1" 
and  Insert  "February  15" 

Mr.  LONG.  Mr.  President,  the  reason 
I  do  this  is  to  accommodate  the  Senator 
from  Pennsylvania  who  has  diligently 
guarded  the  fioor  today  and  made  clear 
the  fact  that  he  is  very  much  concerned 
about  a  provision  that  I  really  did  not 
think  was  going  to  be  very  controversial 
when  it  was  first  agreed  to  in  the  com- 
mittee. That  was  the  provision  that 
would  extend  the  authority  to  waive 
countervailing  duties  until  September  1, 
1979. 

In  the  spirit  of  compromise,  the  Sen- 
ator was  willing  to  agree  that  the  date 
in  the  committee  amendment  be  moved 
back  from  September  1  to  February  15. 
If  the  matter  can  be  resolved  in  this 
particular  manner,  Congress  will  be  back 
in  session  next  year  and  can  consider 
the  matter  again  in  February. 

I  am  sure  the  Senator  from  Penn- 
sylvania will  want  to  make  clear  his  views 
about  that  matter.  But  I  think  that  this 
will  be  a  fair  compromise.  It  will  protect 
what  he  is  very  much  concerned  about. 
It  will  also  let  us  continue  the  trade 
negotiations  subject  to  a  reasonable  pro- 
tection on  both  sides.  It  also  will  make 
it  possible  for  us  to  move  ahead  with  the 
Sugar  Act. 

Mr  President,  let  me  say  a  word  or  two 
about  the  Sugar  Act  which  is  the  prin- 
cipal thing  that  most  of  us  seek  to 
achieve  with  this  bill. 

In  1974  there  were  very  high  sugar 
prices,  but  thereafter  a  world  sugar  sur- 
plus developed  very  quickly  and  the 
stocks  of  sugar  grew  very  rapidly.  For- 
eign sugar  fell  to  a  very  low  price  and 
large  amounts  of  it  have  been  imported. 
Mr.  President,  as  it  stands  today,  it 
does  not  make  any  difference  how  effi- 
cient a  sugar  farmer  is.  Be  he  a  beet 
farmer  or  be  he  a  sugarcane  farmer,  he 
is  losing  money  on  every  pound  of  sugar- 
cane and  sugar  beet  that  he  produces. 

The  domestic  market  price  for  sugar 
dropped  to  about  10  cents  per  pound  in 
the  latter  half  of  1977  and  has  remained 
low.  According  to  the  Department  of 
Agriculture,  the  average  cost  of  produc- 
tion in  the  United  States  for  sugar  is 
15.2  cents  per  pound.  Fourteen  of  the 
90  or  so  sugar  beet  and  sugarcane  proces- 
sors have  been  forced  to  close,  because 
of  these  same  pressures.  If  this  situation 
is  allowed  to  continue,  the  collapse  of  the 
U.S.  sugar  industry  is  inevitable,  and  it 
is  not  very  far  away. 

The  Sugar  Stabilization  Act  which  is 
now  proposed  and  before  the  Senate 
would  provide  this  country  with  a  sugar 
policy  designed  to  prevent  the  destruc- 
tion of  the  U.S.  sugar  industry  and  to 
protect  the  interests  of  both  consumers 
and  producers  of  sugar.  Our  experience 
since  the  end  of  the  sugar  acts  has  dem- 
onstrated the  need  for  such  a  program. 
The  basics  of  the  program  are  not 
difficult  to  understand 

Under  the  Sugar  Stabilization  Act. 
the  President  would  be  authorized  to  im- 


plement for  the  United  States  the  Inter- 
national Sugar  Agreement  of  1977.  While 
prices  worldwide  were  declining  rapidly 
In  1976  and  1977,  the  United  States  was 
taking  a  leading  role  in  trying  to  nego- 
tiate an  International  Sugar  Agreement 
for  the  benefit  of  all  nations.  That  agree- 
ment is  now  before  the  Senate  as  a  treaty 
for  advice  and  consent.  The  Internation- 
al Sugar  Agreement  should  bring  some 
stability  to  the  world  sugar  market  trade. 
It  will  do  this  by  regulating  the  quantity 
of  sugar  on  the  world  market  through 
export  quotas  and  buffer  stock  require- 
ments for  exporting  countries.  The  ISA, 
or  International  Sugar  Agreement,  alms 
to  stabilize  world  market  prices  between 
11  and  21  cents  per  pound  with  a  free 
trade  range;  that  is,  without  any  quota 
or  stocking  requirements,  between  15  and 
19  cents  per  pound.  The  United  States,  as 
an  importing  country,  would  assist 
stabilization  by  limiting  imports  of  sugar 
from  countries  which  are  not  members 
of  the  International  Sugar  Agreement. 

Mr.  President,  it  was  the  view  of  the 
Finance  Committee  that  the  price  of 
sugar  should  be  about  17  cents  a  pound. 
I  regret  to  say  that  in  the  State  of  Lou- 
isiana, which  I  have  the  honor  to  repre- 
sent, even  that  price  is  low,  because  the 
average  cost  of  production  is  about  17 'i 
cents  a  pound  in  Louisiana.  Notwith- 
standing that,  we  fear  that  there  is  no 
hope  of  persuading  the  President  to  sign 
a  bill  that  would  go  to  17  cents  a  pound; 
hence  the  bill  before  us  now  provides  for 
16  cents  a  pound. 

Mr.  President,  even  at  15  cents  per 
pound.  15  percent  of  the  producers  in 
Louisiana  will  be  in  dire  distress,  and 
that  bothers  me  very  much. 

However.  Mr.  President,  recognizing 
the  realities  of  the  situation,  we  would 
be  better  off  with  a  16-cent  bill  than 
with  no  bill  at  all.  Knowing  that  we  have 
had  difficulty  in  persuading  the  President 
to  see  it  our  way,  and  confronted  as  of 
this  moment  with  a  strong  feeling  on  be- 
half of  the  President's  advisers  that  16 
cents  is  somewhat  more  than  they  should 
be  willing  to  go  along  with,  we  feel  that 
it  would  be  better  to  have  that  than  to 
have  nothing. 

At  least,  the  great  majority  of  sugar 
producers  could  survive  at  16  cents. 

It  is  only  for  that  reason,  Mr.  Presi- 
dent, that  we  do  not  recommend  as  high 
a  figure  as  the  committee  really  feels  is 
justified  under  the  circumstances. 

I  hope,  Mr.  President,  that  the  Senate 
will  see  fit  to  at  least  endorse  the  16  cents 
amendment  proposed,  as  far  as  that 
would  go. 

The  second  title  of  the  Sugar  Stabili- 
zation Act  provides  for  the  maintenance 
of  a  sound  U.S.  sugar  industry.  A  domes- 
tic market  price  objective  for  raw  sugar 
of  17  cents  per  pound  would  be  estab- 
lished for  sugar  sold  between  October 
1978  and  September  1979.  Beginning  In 
October  1979,  this  price  objective  would 
be  adjusted  each  6  months  to  take  ac- 
count of  increased  costs  and  infiation  un- 
til the  end  of  the  program  in  Septem- 
ber 1983.  The  price  objective  would  be 
achieved  by  the  addition  of  an  Import 
fee  to  the  price  of  imported  sugar.  If  the 
import  fee  does  not  maintain  the  do- 
mestic price  at  the  price  objective,  then 


36228 


CONGRESSIONAL  RECORD  —  SENATE 


October  12,  1978 


October  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36227 


quotas  could  be  used  to  restrict  imports 
and  achieve  the  price  objective.  The  act 
would  also  provide  for  fair  wages  and 
improved  conditions  for  sugar  field- 
workers. 

The  committee  believes  the  price  ob- 
jective for  the  1978  crop  year,  17  cents 
per  pound,  is  the  minimum  needed,  with 
adjustments  in  future  years,  to  maintain 
a  domestic  sugar  producing  industry  at 
about  its  present  level.  The  domestic  in- 
dustry will  continue  to  decline  at  any 
lower  price,  jobs  will  be  lost,  Government 
welfare  costs  will  increase,  and  the 
United  States  will  become  increasingly 
dependent  on  foreign  imports  to  meet 
its  sugar  needs.  Increased  reliance  on 
imports  would  lead  to  increasingly  er- 
ratic prices  to  consumers  due  to  the  po- 
litical instability  and  variable  weather 
conditions  which  have  always  made 
world  sugar  prices  more  volatile  than 
U.S.  sugar  prices.  There  would  be  periods 
of  excessively  high  prices  and  a  growing 
negative  component  to  the  U.S.  trade 
balance,  adding  to  infiation  generally. 

The  benefits  of  stable  and  fair  do- 
mestic sugar  prices  imder  the  Sugar 
Stabilization  Act  would  cost  the  con- 
sumer very  little.  The  Consumer  Price 
Index  would  increase  annually  at  most 
by  one-tenth  of  1  percent  under  this  act. 
This  equates  to  maybe  5  cents  per  week 
for  each  person,  or  two-thirds  of  1  cent 
per  day.  In  return,  consumers  will  be 
protected  from  60  cents  a  poimd  sugar 
prices  and  sugar  producers  in  21  States 
will  continue  in  business. 

The  17 -cent  price  level  in  the  act  is 
the  median  of  the  free  trade  price  range 
under  the  ISA.  Because  it  was  decided 
upon  internationally  as  an  appropriate 
level  for  world  prices,  it  seems  only  ap- 
propriate as  a  level  for  U.S.  prices  also. 
However,  even  the  17  cents  per  pound 
objective  in  the  act  is  less  than  the  cost 
of  production  of  sugar  in  many  areas. 
Some  attrition  will  occur  in  the  domestic 
industry  at  17  cents.  This  price,  ex- 
pressed as  a  percent  of  parity  for  sugar, 
represents  the  lowest  percentage  set  in 
any  administration. 

The  adjustments  to  the  initial  price 
level  provided  in  the  bill  are  necessary 
to  keep  the  U.S.  market  price  at  a  level 
sufficient  to  cover  the  costs  of  production 
for  U.S.  producers.  Between  1969  and 
1977,  the  average  rate  of  increase  of  the 
cost  of  production,  excluding  land  costs, 
has  been  8  percent.  The  adjustment 
factor  in  the  act  would  permit  prices  to 
rise  only  in  relation  to  increased  costs 
of  production  and  infiation.  This  adjust- 
ment is  absolutely  necessary  if  we  are  to 
avoid  a  continuing  decline  in  the  domes- 
tic industry. 

Under  the  committee  amendment,  the 
Secretary  of  Agriculture  would  impose 
fees  and,  if  necessary,  quotas  on  imports 
to  maintain  the  U.S.  market  price  ob- 
jective. The  preferred  method  of  achiev- 
ing the  U.S.  price  objective  would  be 
the  Import  fee  which,  when  added  to 
the  prices  of  Imported  sugar,  would  in- 
sure that  the  domestic  price  objective  is 
reached.  Quota  authority  is  provided  to 
the  Secretary  to  serve  as  a  backup  means 
of  achieving  the  U.S.  price  objective  if 
the  use  of  import  fees  alone  cannot 
achieve  this  price.  Fees  were  selected  as 


the  preferred  mechanism  for  achieving 
the  price  objective  because  they  are  less 
disruptive  to  trade.  The  ability  to  use 
quotas  as  a  backup  adds  a  degree  of  cer- 
tiunty  which  is  needed  to  insure  that  the 
domestic  price  objective  is  not  undercut. 

The  farm  labor  provisions  of  the  act 
provide  for  fair  wages  and  improved  con- 
ditions for  sugar  fieldworkers.  Beginning 
with  sugar  supply  year  1978,  specified 
minimum  wages  must  be  paid  to  each 
person  employed  on  a  farm  in  the  pro- 
duction, cultivation,  and  harvesting  of 
sugar  beets  and  sugarcane.  The  rates  per 
hour  are  required  to  be  not  less  than 
$3  for  1978,  increased  by  an  additional 
20  cents  each  year  thereafter.  Remedies 
for  workers  are  provided  against  em- 
ployers who  do  not  pay  the  wages  pro- 
vided for  in  the  act.  All  producers  of 
sugar  beets  and  sugarcane  would  be  pro- 
hibited from  firing  or  in  any  other  man- 
ner discriminating  against  any  employ- 
ee, because  the  employee  has  assisted  or 
participated  in  any  manner  in  an  inves- 
tigation, proceeding,  or  litigation  under 
the  labor  provisions.  Finally,  producers 
of  sugar  beets  and  sugarcane  could  not 
charge  workers  more  than  the  reason- 
able costs  for  goods  or  services  they  pro- 
vide and  must  furnish  workmen's  com- 
pensation insurance  to  each  worker  em- 
ployed while  he  is  employed. 

Mr.  President,  the  domestic  sugar  pro- 
gram provided  for  in  the  committee 
amendment  to  H.R.  7108  which  is  now 
before  the  Senate  is  a  responsible,  rea- 
soned program  designed  to  benefit  both 
consumers  and  producers  of  sugar.  It 
should  be  enacted. 

The  committee  amendment  also  pro- 
vides for  an  extension  of  no  more  than 
9  months  of  the  Secretary  of  the  Treas- 
ury's authority  to  waive  the  collection 
of  certain  countervailing  duties.  Under 
present  law,  the  Secretary  of  the  Treas- 
ury must  collect  countervailing  duties  in 
addition  to  regular  duties  on  imports  en- 
tering the  United  States  if  he  finds  that 
the  imports  are  subsidized.  The  addi- 
tional duty  is  equivalent  to  the  amoimt 
of  the  subsidy. 

In  the  Trade  Act  of  1974,  Congress  di- 
rected the  President  to  seek  new  interna- 
tional rules  on  subsidy  and  countervail- 
ing duty  practices  in  the  multilateral 
trade  negotiations.  Our  law  does  not  re- 
quire any  finding  that  subsidized  imports 
are  injuring  a  domestic  industry  before 
a  countervailing  duty  is  imposed  The 
general  agreement  on  tariffs  and  trade 
requires  such  an  injury  finding.  Although 
we  are  exempt  from  that  GATT  require- 
ment imder  a  grandfather  clause,  our 
trading  partners  consider  our  law  to  be  a 
violation  of  the  "Spirit"  of  the  GATT.  To 
permit  the  President  to  avoid  confronta- 
tions over  the  U.S.  countervailing  duty 
law  while  a  subsidy  code  was  being  nego- 
tiated, Congress  permitted  countervail- 
ing duties  to  be  waived;  that  is,  not  col- 
lected even  though  a  subsidy  exists,  until 
January  3,  1979,  under  certain  condi- 
tions. 

On  September  28  of  this  year,  the 
President  sent  a  message  to  the  Congress 
asking  that  the  countervailing  duty 
waiver  authority  be  extended  until  Con- 
gress completes  its  consideration  of  the 
results  of  the  multilateral  trade  nego- 


tiations next  summer.  The  President 
stated  that  prospects  for  reaching  agree- 
ment by  year's  end  on  a  subsidy/ counter- 
vailing duty  code  which  meets  the  basic 
U.S.  objectives  are  good.  He  also  stated 
that  failure  to  extend  the  waiver  author- 
ity until  Congress  can  consider  whether 
or  not  to  implement  that  code  will  seri- 
ously jeopardize  the  ability  of  Bob 
Strauss,  our  special  representative  for 
trade  negotiations,  to  negotiate  such  a 
code. 

The  Finance  Committee  has  been 
overseeing  the  trade  negotiations  very 
closely  since  1975.  On  the  basis  of  this 
oversight,  the  committee  agrees  with  the 
President's  assessment  of  the  problem. 
If  the  waiver  authority  is  not  extended 
for  a  limited  period,  the  results  of  the 
negotiations,  particularly  for  American 
agriculture,  will  be  greatly  reduced. 

"nie  committee  has  added  a  provision 
to  its  amendment  to  HJl.  7108  which 
would  extend  the  authority  of  the  Secre- 
tary of  the  Treasury  to  waive  coimter- 
vailing  duties  under  certain  conditions. 
Under  the  amendment,  che  waiver  au- 
thority would  be  extended  if,  before  Jan- 
uary 3,  1979,  the  President  determines 
and  notifies  Congress  that  negotiations 
have  been  concluded  on  a  subsidies/ 
countervailing  duty  code  which  ade- 
quately protects  U.S.  agricultural  and  in- 
dustrial trading  interests  and  provides 
for  effective  enforcement  of  substantive 
rules.  The  President  must  also  report  to 
Congress  before  January  3  that  the  MTN 
as  a  whole  has  been  substantially  con- 
cluded and  that  a  failure  to  extend  the 
waiver  would  seriously  jeopardize  the 
conclusion  of  the  MTN.  If  these  condi- 
tions are  met,  the  waiver  authority  would 
be  extended  to  the  earliest  of,  first,  Sep- 
tember 1, 1979;  second,  the  date  on  which 
either  House  of  Congress  defeats;  or 
third,  both  Houses  pass  on  a  vote  of  final 
passage,  the  domestic  implementing  bill 
for  the  subsidy/coimtervailing  duty 
code. 

Under  this  provision  of  the  act,  exist- 
ing waivers,  which  continue  in  effect, 
and  any  future  waivers  made  during  the 
period  of  the  waiver  authority  extension 
would  be  subject  to  the  existing  condi- 
tions in  the  law  for  granting  waivers. 
This  means  that  before  a  new  waiver 
could  be  granted  the  foreign  govern- 
ments supplying  the  subsidy  in  question 
would  have  to  substantifilly  reduce  the 
effect  of  the  subsidy  practice  on  U.S.  in- 
terests. In  addition,  all  existing  waivers 
and  any  future  waivers  would  be  subject 
to  the  existing  congressional  disapproval 
provisions  under  which  either  House  of 
Congress  may  by  majority  vote  disap- 
prove a  specific  waiver.  If  a  disapproval 
resolution  is  adopted,  imports  covered  by 
that  resolution  become  subject  to  coun- 
tervailing duties  immediately. 

Mr.  President,  the  provision  of  the 
committee  amendment  on  extending  the 
countervailing  duty  waiver  authority  will 
permit  the  special  representative  for 
trade  negotiations  a  chance  to  secure  the 
best  possible  agreement  for  the  United 
States  on  international  subsidy  practices 
affecting  U.S.  industries.  At  the  same 
time,  the  provision  is  drafted  so  that 
the  Congress  would  maintain  control 
to  make  sure  that  this  extended  au- 
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thority  is  not  abused.  If  at  any  time  Con- 
gress becomes  convinced  that  a  waiver 
which  was  granted  under  this  authority 
was  granted  on  inappropriate  grounds. 
then  Congress  can  disapprove  that 
waiver. 

The  bill  before  the  Senate  now  is  an 
exceptionally  important  bill.  It  would 
provide  a  long  needed  domestic  sugar 
program  to  the  benefit  of  domestic  sugar 
producers  and  consumers.  It  would  per- 
mit the  continuation  and  conclusion  of 
international  negotiations  which  offer 
the  hope  of  bringing  under  control  inter- 
national subsidy  practices  injuring 
U.S.  Interests.  It  is  a  reasonable  bill.  It 
Is  a  responsible  bill.  It  is  a  bill  worthy  of 
Senate  approval. 

The  committee  amendment  also  pro- 
vides for  the  extension  for  no  more  than 
9  months  of  the  Secretary  of  the  Treas- 
ury's authority  to  waive  the  collection 
of  certain  countervailing  duties,  which 
has  been  previously  discussed.  I  think  in 
considerable  detail. 

Mr.  President,  the  amendment  at  the 
desk  is  my  amendment.  I  have  the  right 
to  modify  it,  and  I  do  so  modify  it 

The  PRESIDING  OFFICER  It  takes 
unanimous  consent  to  modify  the 
amendment. 

Mr.  LONG.  Why  does  it  take  unani- 
mous consent  to  modify  it? 

The  PRESIDING  OFFICER  Because 
by  unanimous  consent  the  Senator  has 
agreed  to  it  being  considered  as  original 
text. 

Mr.  LONG.  I  ask  unanimous  consent 
to  modify  the  date  relating  to  the  period 
for  the  countervailing  duty  waiver  of  the 
amendment. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object 

Mr.  METZENBAUM.  Objection 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  does  have  the  right  to 
offer  it  as  an  amendment. 

UP    AMENDMENT    NO      2089 

Mr.  LONG.  I  offer  it  as  an  amend- 
ment, Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  3«nBtor  from  Louisiana  iMr  L,ong) 
proposes  an  unprlnted  amendment  num- 
bered 2089 : 

On  page  29,  line  14,  strike  -September  I" 
and  Insert  ■February  15" 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  do  not 
know  of  any  objection  and  I  suggest  we 
vote  on  it. 

Mr.  HEINZ.  Mr.  President.  I  would 
like  to  be  heard  briefly  on  the  amend- 
ment. 

Mr.  LONG.  All  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  first  want 
to  thank  the  Senator  from  Louisiana, 
the  chairman  of  the  Committee  on  Fi- 
nance. This  represents  a  great  deal  of 
deliberation  and  agonizing  on  his  part 
and  on  my  part  because,  as  I  think  my 
colleagues  know,  when  we  started  out  to- 
day on  H.R.  7200  at  about  11:30  this 
morning.  I  felt  very  strongly  that  we 


should  not  agree  to  the  language  of  Sep- 
tember 1.  1979.  Had  It  been  agreed  to. 
that  would  give  the  administration  some 
35  weeks  during  which  period  subsidized 
imports  would  have  flowed  into  mis 
country  as  too  often  they  have  been  al- 
lowed to  do  through  the  exercise  of  this 
waiver  authority,  displacing  American 
workers  in  textiles,  in  steel,  in  garments, 
in  industry  after  industry. 

When  we  were  discussing  the  amend- 
ment later  in  the  day.  I  indicated  that 
the  French,  the  Dutch,  the  Germans,  the 
British,  the  Danes,  and  many,  many 
others  were  subsidizing  their  agricul- 
tural and  industrial  products  and. 
frankly,  Mr.  President.  I  think  that  no 
matter  whether  you  are  for  free  trade  or 
not — and  I  am  for  free  trade — we  must 
stand  for  fair  trade. 

One  of  the  things  that  makes  it  very 
difficult  for  our  people  to  understand  is 
how,  when  we  waive — as  the  President 
has  done  in  virtually  every  instance  ex- 
cept one  I  can  think  of— the  counter- 
vailing duties  which  are  supposed  to  off- 
set the  subsidies  paid  by  foreign  govern- 
ments to  their  manufacturers  so  they  can 
export  at  a  low  price  to  this  country,  I 
often  wonder  how  we  can  explain  that  to 
our  people  who  are  trying  to  hold  their 
jobs,  stay  off  welfare,  put  their  kids 
through  college,  have  a  decent  home,  try 
to  give  their  families  what  every  Ameri- 
can family  has  a  right  to  expect. 

So  often,  as  I  know  the  Senator  from 
Louisiana  knows,  it  is  the  people  who  are 
trying  to  get  into  the  work  force  or  who 
are  at  the  so-called  entry  level  jobs,  the 
least  skilled  jobs,  who  are  hurt  the  most, 
and  these  are  the  people  we  want  to  bring 
into  our  society.  We  do  not  want  them 
excluded.  We  do  not  want  them  to  have 
to  turn  to  AFDC  or  welfare.  We  do  not 
want  to  have  them  to  be  forced  to  get  on 
medicaid.  They  want  health  coverage, 
through  the  health  insurance  that  the 
Senator  may  want  to  provide,  and  others, 
but  we  want  these  people  to  be  full  citi- 
zens. We  do  not  want  them  to  be  knocked 
out  of  their  jobs  by  these  imports. 

The  Senator  has  offered  to  the  Senate 
language  to  extend  beyond  the  January 
3  date  the  President's  waiver  authority 
for  an  additional  6  weeks  to  February  15. 
I  know  the  Senator  and  I  have  had  our 
discussions  and  our  differences  today. 
But  just  speaking  for  this  Senator,  I  have 
discussed  this  with  other  Senators,  and 
w?  are  prepared  not  only  to  accept  but 
to  support  in  the  spirit  of  compromise 
the  Senator's  amendment. 

Mr,  LONG.  Mr.  President,  the  Senator 
from  Pennsylvania  is  speaking  for  thou- 
sands of  workers  in  his  State,  and  I  fully 
appreciate  his  problems. 

Mr.  President,  may  I  say  that  I  have 
discussed  this  matter  with  Ambassador 
Strauss,  and  I  have  explained  to  him  the 
strong  concern  of  the  Senator  from 
Pennsylvania  and  other  Senators  who  are 
concerned  about  the  problem,  and  he 
understands  that  this  is  the  best  we  can 
do  for  him  with  his  trade  problem. 

If  this  is  not  adequate,  we  can  look  at 
it  next  year,  and  we  will  have  a  full 
month  in  which  we  can  consider  whether 
a  further  extension  might  be  necessary. 
Perhaps  longer  than  that,  when  we  come 
back  in  next  year. 


But.  Mr.  President,  as  a  practical  mat- 
ter, in  view  of  the  strong  feeling  of  the 
Senator — and  I  am  sure  there  are  others 
who  feel  the  same  way — and  particularly 
a  considerable  number  in  the  House  of 
Representatives,  if  this  Sugar  Act  is  to 
become  law.  and  even  if  this  extension  of 
the  right  to  waive  the  countervailing  is 
to  become  law.  this  amendment  will  be 
necessary.  Otherwise.  Mr.  President, 
neither  one  of  them  is  going  to  pass. 

This  matter  has  been  discussed  all  day, 
and  I  am  happy  that  the  Senator  is  will- 
ing to  join  in  what  I  think  is  a  fair  com- 
promise and  what  he  believes  to  be  a 
fair  compromise  of  the  issue.  If  this  is 
not  adequate  we  can  look  into  it  again 
next  year. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 
Mr  LONG.  I  yield. 

Mr.  MATSUNAGA.  As  I  understand 
the  amendment  proposed  by  the  Senator 
from  Louisiana  to  H.R.  7200  it  includes 
the  entire  text  of  H.R.  7108  as  it  was 
reported  out  by  the  Finance  Committee 
on  October  5;  am  I  correct? 

Mr.  LONG.  With  one  exception.  It  pro- 
vides for  a  16-cent  market  price  for 
sugar  rather  than  17  cents.  I  would  like 
to  have  17.  as  I  have  explained,  but  I  do 
not  think  it  can  be  achieved. 

Mr.  MATSUNAGA.  And  it  does  include 
title  III  of  the  farm  labor  provisions? 

Mr.  LONG.  Yes;  and  it  also  includes 
the  countervailing  duty  provision,  ex- 
cept that  the  date  on  that  provision 
would  be  February  15.  1979. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  yielding. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 
The  amendment  was  agreed  to. 
Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  urge 
the  Senate  to  approve  the  pending  bill. 
This  bill  is  designed  to  protect  Ameri- 
can consumers  from  the  wild  gyrations  of 
the  world  sugar  market  and  to  provide 
an  opportunity  for  our  domestic  sweet- 
ener industry  to  survive.  Additionally, 
passage  of  this  important  legislation  will 
open  tlie  way  for  the  Senate  to  consider 
the  International  Sugar  Agreement,  now 
pending  before  the  Senate  Foreign  Re- 
lations Committee. 

While  the  ISA  represents  an  attempt 
by  more  than  70  sugar-producing  and 
consuming  countries  to  improve  and 
eventually  stabilize  world  sugar  prices  at 
acceptable  levels,  we  must  recognize  that 
such  commodity  agreements  have  a  very 
poor  track  record.  A  reliable  domestic 
program  is  imperative  as  a  backup  to  the 
ISA.  We  cannot  reasonably  require  our 
own  sugar  growers  to  depend  on  so  weak 
a  reed  as  the  ISA.  We  do  not  ask  Ameri- 
can farmers  who  grow  other  crops  to 
risk  their  all  on  international  agree- 
ments. Why  should  sugar  be  treated  any 
differently? 

Last  fall,  I  pointed  out  these  problems 
to  administration  officials  and  suggested 
that  they  propose  a  domestic  program 
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to  provide  an  adequate  safety  net,  in  case 
the  ISA  should  fail.  During  hearings  I 
held  in  February  on  the  proposed  ISA  in 
Burley,  Idaho,  the  heart  of  our  sugar 
beet  country,  it  became  abundantly  clear 
that  the  cane,  beet,  and  com  fanners 
composing  our  domestic  sweetener  in- 
dustry could  endorse  the  ISA  only  if  an 
acceptable  domestic  program  were  first 
enacted  to  replace  the  expiring  de  la 
Garza  amendment,  adopted  last  year. 

The  passage  of  time  and  lack  of  ad- 
ministration response  made  it  apparent 
that  Congress  would  have  to  act  on  its 
own  initiative.  In  May,  I  introduced  the 
Sugar  Stabilization  Act  of  1978,  and 
hearings  were  held  in  the  Senate  by  the 
Finance  Committee.  Thirty-three  other 
Senators  joined  in  cosponsorship. 

Mr.  President,  in  the  weeks  that  fol- 
lowed, we  witnessed  the  organusation  of 
a  determined  defamation  campaign 
against  the  bill.  Those  who  would  make 
the  United  States  dependent  on  foreign 
sugar  have  attacked  this  bill  as  infla- 
tionary and  labelled  it  a  scheme  to  re- 
ward inefficiency.  Large  and  profltable 
multinational  corporations,  which  pur- 
chase about  75  percent  of  the  sugar  used 
in  this  country  and  turn  it  into  soft 
drinks,  cookies  and  candy  bars,  have 
fought  tooth  and  nail  against  this  legis- 
lation. The  administration  has  taken  up 
with  them,  refusing  to  go  further  than 
endorse  a  price  level  below  everyone's 
estimate  of  the  cost  of  production  in 
this  country,  thus  insuring  the  strangu- 
lation of  our  own  sugar  industry.  Let  us 
look  at  the  facts. 

This  bill,  as  it  now  stands,  sets  a  price 
objective  of  16  cents  per  pound  and 
would  achieve  this  price  in  our  market- 
place by  imposing  fees  on  imported  sugar 
and  setting  import  quotas,  if  necessary. 
By  contrast,  the  administration  has 
never  endorsed  a  price  above  15  cents, 
and  has  insisted  that  any  support  level 
for  the  sugar  growers  be  at  least  par- 
tially achieved  in  the  form  of  payments 
to  the  growers  or  the  processors.  The  ad- 
ministration's position  not  only  entails 
an  unnecessary  subsidy,  but  also  a  sup- 
port level  so  far  below  cost  the  domestic 
sugar  production  will  be  drastically  cur* 
tailed.  As  a  result,  the  Government's  ex- 
penditure, in  higher  unemployment 
compensation,  lost  taxes,  and  increased 
Trade  Act  adjustment  assistance,  plus 
the  subsidy,  would  far  exceed  the  net 
cost  of  this  bill.  That  is  so  because  this 
bill  contains  no  hidden  subsidies  to  any- 
one. Instead,  duty  collection  on  imported 
sugar  would  Increase  by  about  $200  mil- 
lion in  1979.  This  means  the  taxpayer 
wins  because  funds  will  flow  into  the 
Treasury  instead  of  payments  flowing 
out. 

Administration  spokesmen  are  stick- 
ing to  a  sugar  price  of  15  cents  per  pound. 
Yet,  in  testimony  before  the  Interna- 
tional Trade  Commission,  these  spokes- 
men said  that  this  bill's  original  objec- 
tive of  17  cents  would  cover  the  cost  of 
production  for  only  70  percent  of  domes- 
tic growers.  How  then  can  a  program  of 
16  cents  be  one  which  would  reward  in- 
efficient producers,  as  the  administration 
has  charged?  The  truth  is  that  U.S.  su- 
gar growers  are  being  asked  to  go  out  of 
business  so  that  the  big  industrial  users 


can  continue  to  purchase  excess  foreign 
sugar  "dumped"  on  the  world  market  at 
prices  far  below  the  cost  of  production. 

Will  this  bill  cause  inflation?  That, 
too,  has  been  charged.  If  the  full  cost 
of  16  cents  sugar  were  peissed  through 
by  the  industrial  users,  the  result  would 
be  a  maximum  increase  of  less  than  one- 
fifth  of  I  percent  in  the  famUy  food 
basket.  And  the  food  basket  purchaser,  it 
should  be  remembered,  would  not  have 
to  pay  taxes  to  provide  subsidy  payments 
to  sugar  growers,  unemployment  com- 
pensation, et  cetera,  to  alleviate  the 
problems  caused  by  forcing  our  own 
sugar  growers  to  go  broke.  During  1974, 
sugar  prices  approached  70  cents  per 
pound  on  the  world  market.  This  year, 
they  have  dropped  to  below  7  cents  per 
pound.  When  sugar  prices  rose,  candy 
bars  shriveled  and  prices  soared.  Today, 
with  "dump"  sugar  dirt  cheap,  the  price 
of  bottled  soft  drinks  and  confections 
have  come  down  precious  little,  but  prof- 
its have  grown  fat.  Meanwhile,  7  of  our 
beet-processing  plants  and  21  cane  mills 
have  closed  their  doors  in  the  last  4 
years.  Unless  we  pass  an  adequate  bill, 
now,  the  remainder  of  our  domestic  in- 
dustry will  die.  Once  the  United  States 
must  depend  on  foreign  sugar,  how  long 
will  it  be  before  we  start  paying  through 
the  nose,  as  we  do  today  for  foreign  cof- 
fee and  foreign  oil?  In  fact,  the  current 
excess  of  world  sugar  supply  is  estimated 
by  the  USDA  to  disappear  by  1980.  Are 
American  consumers  ready  for  the  re- 
turn of  sugar  shortages  in  the  early 
1980's  and  the  spiraling  prices  that  may 
then  occur,  without  any  domestic  indus- 
try left  to  protect  them? 

If  the  administration  is  looking  for 
someone  to  blame  for  the  high  price  of 
candy  bars  and  Coca-Cola,  it  will  not 
find  the  culprit  in  the  beet  fields  of  Idaho 
nor  the  cane  fields  of  Florida. 

Some  have  suggested  that  the  proposed 
ISA  is  better  for  U.S.  consumers  than  this 
domestic  legislation.  'What  this  notion 
fails  to  recognize  is  that  the  16-cent 
price  objective  of  the  bill  is  below  the 
midpoint  of  the  free  trade  range  of  the 
ISA.  The  ISA,  it  is  hoped,  will  push  world 
sugar  prices  into  a  range  of  between  15 
cents  and  19  cents  per  pound.  The  16- 
cent  price  contained  in  this  bill  is  below 
the  median  price  sought  by  the  ISA.  How 
can  16  cents  be  inflationary,  if  produced 
by  this  bill,  but  acceptable  if  brought 
about  by  the  ISA?  Obviously,  the  admin- 
istration cannot  have  it  both  ways. 

Finally,  Mr.  President,  it  has  been  said 
that  the  so-called  escalator  clause  in  this 
bill  will  drive  sugar  prices  out  of  sight  in 
5  years'  time.  The  fact  is  that  the  price 
adjustment  clause  does  not  begin  to  oper- 
ate until  October  1979,  and  only  applies 
to  the  last  4  years  of  the  program.  This 
provision  would  adjust  the  1979  price  only 
to  the  extent  inflation  makes  such  an  ad- 
justment necessary.  It  is  preposterous  to 
expect  American  sugar  farmers  to  survive 
if  their  price  is  frozen  for  the  next  5 
years,  while  prices  for  tractors,  fertilizer, 
fuel,  and  seed  keep  on  going  up  yearly. 
We  are  not  telling  the  bakers,  the  candy- 
makers,  or  the  soft  drink  manufacturers 
to  freeze  their  prices  for  the  next  5 
years.  This  provision  in  the  bill  means  the 


grower  will  follow,  not  lead,  whatever 
inflation  does  occur. 

Time  is  short  in  this  session.  Tbe 
House  of  Representatives  has  passed  a 
15-cent  bill  with  very  stringent  price 
adjustment  provisions,  below  even 
USDA's  cost  of  production  figures.  The 
Senate  should  act  now  to  approve  this 
bill  so  the  best  compromise  obtainable  in 
conference  with  the  House  can  be  sent 
to  the  President.  I  urge  the  Senate  to 
protect  American  consumers  from  the 
recurrent  sugar  boom-and-bust  cycle 
and  to  give  our  industry,  which  employs 
100.000  of  our  people  a  chance  to  sur- 
vive. 

Mr.  mOUYE.  Mr.  President,  I  rise  in 
support  of  the  pending  measure. 

Mr.  President,  in  recent  weeks  two 
articles  dealing  with  the  pending  sugar 
legislation  have  appeared  in  the  Wash- 
ington Post.  I  find  it  disappointing  that 
neither  of  them  touch  upon  some  of  the 
more  critical  issues  surrounding  the 
sugar  industry  in  the  United  States. 

We  can  argue  the  issue  of  comparative 
advantage  and  free  trade  all  we  want, 
but  it  does  not  solve  the  problem  on  the 
more  human  scale.  For  example  29.400 
people  in  Hawaii  depend  on  the  sugar 
industry  for  their  jobs.  Earnings  from 
sugar  and  acreage  in  sugar  exceeds  by 
far  that  of  any  other  agricultural  crop 
in  my  State.  Yet  both  earnings  and 
acreage  have  been  declining  in  recent 
years  with  the  1977  crop  bringing  in 
revenues  of  $144  million  from  225,000 
acres  compared  to  $62.5  million  in  re- 
ceipts from  pineapple  grown  on  47,000 
acres.  Unfortunately,  we  cannot  grow 
pineapple  on  sugar  land.  Neither  can  we 
look  to  vegetables,  papaya,  or  other  fruit 
crops  as  an  alternative  to  sugar. 

Alternative  forms  of  employment  for 
these  people  are  very  limited.  Extensive 
studies  have  been  conducted  into  alter- 
native uses  of  land  that  is  now  in  sugar. 
Hawaiian  agriculture  is  hampered  by 
shipping  and  marketing  problems  due  to 
our  isolated  location,  in  addition  to  na- 
tural problems  ranging  from  bugs  and 
birds  to  winds  and  heavy  rains,  the  cost 
of  importing  machinery  and  fertilizer 
and  the  high  cost  of  labor.  Alternative 
agricultural  production  for  our  own  is- 
land needs  is  limited  because  Hawaii  is  a 
pocket  market  and  local  farmers  cannot 
economically  compete  with  large-scale 
mainland  growers  for  other  markets. 
Moreover,  it  would  require  less  than 
3,500  additional  acres  of  land  to  grow  all 
the  vegetables  and  fruits  that  are  con- 
sumed in  Hawaii. 

We  know  how  hard  it  is  to  find  alter- 
natives to  sugar.  For  example,  after  the 
Kohala  Sugar  Co.  went  out  of  business  in 
1975,  the  State  of  Hawaii  organized  the 
Kohala  Task  Force  to  find  substitute  eco- 
nomic activities  for  the  Kohala  area.  The 
State  invested  more  than  $6  million  into 
new  enterprises.  The  largest  of  these,  a 
feed  grain  and  feedlot  operation,  has 
gone  bankrupt.  A  plastics  firm  had  also 
failed;  a  hay-growing  enterprise  is  nm- 
ning  into  great  difficulties.  Little  has  been 
achieved  in  providing  employment  for 
the  Kohala  area. 

It  is  a  misconception  to  think  that 
only  large  corporations  grow  sugar  in 
Hawaii.  They  grow  the  lions  share  of  our 
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225.000  acres  in  sugar  but  500  small,  in- 
dependent growers  are  also  involved. 
These  growers  are  extremely  hard  work- 
ing and  a  vital  part  of  Hawaii's  agricul- 
tural community.  Most  finance  their 
crops  on  borrowed  capital,  expecting  to 
repay  their  loans  from  returns  when 
their  crop  is  harvested  two  or  more  years 
after  planting.  Most  will  not  be  able  to 
repay  their  loans  for  their  1978  crop  and 
face  the  prospect  of  financing  another 
crop  without  any  assurance  of  being  able 
to  repay  eltlier  loan  when  their  next  crop 
is  harvested.  They  will  not  be  around  for 
another  crop  year  without  a  Sugar  Act 
which  establishes  the  minmum  price  of 
sugar  at  a  level  above  their  average  cost 
of  production. 

Extremely  high  expenditures  for  un- 
employment compensation,  welfare,  and 
food  stamps  seem  to  be  the  only  short- 
term  alternatives.  Hawaii's  welfare  costs 
have  risen  91  percent  in  the  last  4  years, 
and  are  now  running  at  $128  million  a 
year.  If  even  half  of  those  supported  by 
the  sugar  industry  were  forced  to  go  on 
welfare,  the  State's  cost  would  increase 
at  least  50  percent,  to  nearly  $200  mil- 
lion. This  would  represent  almost  one- 
fourth  of  the  total  State  general  fund 
budget.  Some  of  this  additional  cost 
would  be  on  the  American  taxpayer. 
Would  this  not  be  a  greater  burden  than 
the  consumer  bears  in  supporting  the 
price  of  sugar? 

While  the  price  of  sugar  at  the  pres- 
ent time  is  supported  at  14.65  cents  per 
pound,  an  increased  price  to  15  cents  per 
pound  as  the  administration  has  prom- 
ised still  would  not  reflect  the  average 
cost  of  sugar  produced  in  Hawaii.  For 
example,  the  Agriculture  Department's 
figures  do  not  reflect  the  high  transpor- 
tation differential  of  0.46  cents  per 
pound  by  which  the  Department  is  cur- 
rently reducing  the  loan  price  to  the 
Hawaii  industry.  Neither  does  it  reflect 
the  fact  that  the  Western  States  market 
with  its  surplus  of  domestic  source  sugar 
is  below  the  support  price. 

To  compound  problems,  Hawaii's  sug- 
arcane growers  are  paying  the  highest 
agricultural  labor  rates  in  the  world, 
must  meet  United  States  and  Hawaii 
standards  for  working  conditions  and 
benefits,  must  comply  with  U.S.  environ- 
mental requirements,  and  ship  incoming 
supplies  and  outgoing  sugar  in  American 
ships.  Hawaii's  sugar  producers  have  been 
able  to  stay  in  business  because  they  are 
efBcient.  In  fact,  our  sugar  producers 
achieve  the  highest  yields  per  acre  of  any 
place  in  the  world.  It  is  this  high  level  of 
productivity  and  extremely  efficient 
farming  system  that  makes  the  Hawai- 
ian sugar  grower  among  the  most  cost 
effective  producers  in  the  United  States. 
Is  this  then  an  industry  that  the  Ameri- 
can Government  should  encourage  to  go 
out  of  business?  I  think  not. 

Hawaii  produces  about  1  million 
tons  of  raw  sugar  per  year,  nearly  one- 
flrth  of  all  sugar  produced  in  the  United 
States.  The  United  States  consumes 
about  11  million  tons  of  sugar  a  year  of 
which,  on  the  average,  50  percent  is  im- 
ported. The  demise  of  Hawaii's  sugar  in- 
dustry, or  that  of  the  Nation  at  large 
would  have  a  strong  negative  economic 
impact.  The  financial  responsibility  of 


Government  to  soften  the  negative  social 
and  economic  impact  resulting  from  the 
collapse  of  America's  sugar  industry 
would  be  enormous.  Tlie  equally  impor- 
tant issue  of  America's  continuing  bal- 
ance of  trade  deficit  must  also  be  ad- 
dressed. We  are  already  the  world's  larg- 
est importer  of  sugar. 

The  consumer  will  bear  additional 
costs,  both  direct  and  indirect,  monetary 
and  nonmonetary,  if  the  domestic  sugar 
industry  folds — as  it  will  without  a  Gov- 
ernment program.  The  U.S.  Government 
would  then  have  little  if  any  influence 
over  the  price  of  sugar. 

There  is  nothing  unique  about  Govern- 
ment regulation  and  support  of  a  domes- 
tic sugar  industry.  In  fact,  Government 
regulation  over  production,  trade  and 
prices  has  been  the  most  universal  and 
continuous  feature  of  the  economic  de- 
velopment of  the  sugar  industry  in  the 
past  three  centuries. 

Market  inflexibilities,  both  on  the  pro- 
duction and  demand  side,  have  required 
Government  interference  in  the  sugar  in- 
dustry. Both  the  sugar  beet  and  cane  in- 
dustries are  dependent  upon  large,  capi- 
tal-intensive processing  plants.  Thus,  the 
expansion  of  the  world  sugar  production 
in  response  to  price  increases  is  severely 
constrained  in  the  short  run  by  the  high 
costs  associated  with  establishing  and 
maintaining  excess  or  standby  cane  or 
beet  processing  capacity  and /or  long 
leadtime  required  to  plan,  flnance  and 
construct  processing  facilities.  As  a  re- 
sult of  this  high  ratio  of  fixed  costs  to 
total  costs  in  sugar  production,  it  is  eco- 
nomically rational  to  continue  to  pro- 
duce in  the  short  run  when  price  is  below 
total  cost,  as  long  as  variable  costs  are 
covered.  It  is  this  inelasticity  in  supply 
and  demand  that  has  caused  govern- 
ments to  become  involved  in  the  market 
mechanisms  of  the  sugar  industry. 

The  narrowness  of  the  international 
market — the  so-called  free  world  mar- 
ket— in  which  sugar  is  traded,  has  also 
made  it  almost  mandatory  for  govern- 
ments to  step  in  to  protect  their  domestic 
sugar  industries  from  extreme  price 
cyclicality.  Slightly  more  than  28  percent 
of  world  sugar  production  is  traded  inter- 
nationally. However,  only  40  percent  of 
this  amount  is  traded  on  the  free  market, 
the  rest  being  traded  under  preferential 
agreements.  The  United  States  alone  im- 
ports approximately  50  percent  of  the 
5ugar  traded  on  the  free  market.  The 
limited  amount  of  sugar  available  on  the 
residual  free  market  reduces  the  effec- 
tiveness of  market  mechanisms  in  bring- 
ing about  necessary  adjustments  of 
production  in  response  to  changes  in 
demand,  and  subjects  the  American  con- 
sumer to  extreme  fluctuations  in  the 
price  of  sugar.  For  that  reason,  the 
American  Government  must  step  in  with 
an  adjusting  mechanism  to  protect 
producer  and  consumer  from  excessive 
competitive  market  behavior. 

One  should  also  recognize  that  the 
sugar  industry  does  not  operate  in  a 
competitive  international  market  system. 
Most  producing  countries  have  govern- 
ment subsidized  sugar  industries.  For 
example,  the  sugar  industry  in  the 
Philippines,  facing  cost  of  production 
higher  than  world  market  prices,  is  sup- 


ported by  the  Philippine  Government 
with  a  domestic  price  much  higher  than 
that  achieved  on  long-term  contracts  on 
the  world  market.  This  difference  pro- 
vides the  additional  income  needed  to 
maintain  a  viable  sugar  industry  in  the 
Philippines.  Interestingly,  the  United 
States  is  the  largest  importer  of  this  sub- 
sidized sugar  from  the  Philippines. 

The  world's  largest  grower  of  sugar. 
Brazil,  also  has  a  strongly  subsidized 
sugar  industry.  The  Brazilian  Govern- 
ment recognizes  the  need  to  export  large 
quantities  of  sugar  to  the  United  States 
at  internationally  competitive  prices  in 
order  to  obtain  dollars  desperately 
needed  to  continue  Brazil's  rate  of 
economic  development.  They,  therefore, 
continue  to  subsidize  their  domestic 
sugar  industry.  Those  who  oppose  the 
sugar  bill  seek  to  force  our  sugar  pro- 
ducers to  compete  against  subsidized 
producers  in  a  noncompetitive  system. 
This  is  completely  unrealistic  and  sets 
the  stage  for  economic  suicide  for  the 
American  sugar  producers. 

The  sugar  industry  is  not  the  only 
agricultural  producer  that  receives 
"unique  treatment"  from  the  American 
Government.  Virtually  every  agricultural 
commodity  in  the  United  States  receives 
some  form  of  price  support,  tariff  or 
quota  protection.  Unlike  most  other  agri- 
cultural products,  sugar  is  imported  In 
very  large  quantities  and  is,  therefore,  at 
the  mercy  of  international  prices.  This 
fact  alone  is  a  strong  argument  in  sup- 
port of  insulating  the  domestic  sugar 
industry  from  the  international  market. 
The  argument  that  the  sugar  industry 
is  requesting  special  or  preferential 
treatment  is  completely  invalid,  how- 
ever, as  many  products  Including  beef, 
dairy  products  and  even  peanuts  are  sub- 
ject to  import  quotas. 

For  example,  the  Department  of  Agri- 
culture has  proposed  to  set  the  support 
price  for  milk  at  80  percent  of  parity  as 
of  October  1.  1978.  As  a  result  of  the  in- 
crease to  the  $9.87  per  hundred  weight 
support  price,  the  Commodity  Credit 
Corporation  purchase  prices  were  raised 
5.25  cents  per  pound  for  butter,  2.75  cents 
per  pound  for  cheese  and  2.75  cents  per 
pound  for  nonfat  dry  milk.  In  the  mar- 
keting chain,  the  increase  in  the  support 
price  is  equal  to  about  3.8  cents  per  gallon 
of  fluid  milk.  Based  on  data  provided 
by  the  Department  of  Agriculture,  it  ap- 
pears that  the  retail  value  of  dairy  prod- 
ucts sold  commercially  in  marketing  year 
1978-79  will  be  $26.0  billion,  $2.1  billion 
more  than  consumers  spent  this  market- 
ing year.  About  half  of  the  projected  in- 
crease in  retail  prices  for  milk  and  dairy 
products  is  due  to  the  increase  in  sup- 
port. Yet  no  one  screams  "consumer  rip- 
off"  on  that. 

The  price  of  peanuts  is  supported  by 
the  Department  of  Agriculture  through 
the  use  of  a  national  poundage  quota 
and  a  national  acreage  allotment.  By  lim- 
iting the  national  acreage  allotment  to 
the  statutory  minimum  and  thereby 
limiting  production  of  additional  peanuts 
for  export,  the  Department  of  Agricul- 
ture is  helping  to  stabilize  export  markets 
and  world  prices  for  American  peanut 
farmers  and  also  the  price  to  the  Ameri- 
can consumer. 
American  beef  producers  are  also  pro- 
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tected  from  the  international  market 
through  the  use  of  tariffs  and  quotas.  In 
fact,  almost  every  agricultural  commod- 
ity grown  in  the  United  States  Is  sup- 
ported through  tariffs,  quotas  and  parity 
prices. 

Interestingly,  the  Department  of  Agri- 
culture has  gone  out  of  its  way  to  calcu- 
late the  cost  to  the  consumer  of  a  1-cent 
increase  in  the  price  of  sugar  but  is  un- 
able to  provide  substantial  information 
on  the  cost  the  consumer  incurs  from  the 
Department's  support  of  most  other  ag- 
ricultural commodities.  The  argument 
against  supporting  sugar  can  be  used 
with  equal  validity  on  the  other  crops. 

In  summary,  it  should  be  mentioned 
that  while  Hawaii  Is  just  a  small  State 
with  a  small  population,  it  carries  a  re- 
sponsibility equal  to  that  of  the  other 
States  of  this  great  Nation.  Hawaii's  tax- 
payers support  such  projects  as  rescuing 
New  York  City  from  bankruptcy.  We 
support  the  price  of  agricultural  prod- 
ucts not  grown  In  Hawaii.  Our  people 
understand  that  this  is  part  of  the  re- 
sponsibility of  being  a  citizen  of  the 
United  States.  Now  the  people  of  Hawaii 
ask  support  for  their  sugar  industry — an 
industry  that  is  essential  to  their 
livelihood. 

If  our  approach  Is  to  be  realistic  and  if 
a  viable  domestic  sugar  industry  is  in  the 
national  Interest,  which  I  unquestionably 
believe  it  is.  then  a  Sugar  Act  must  be 
adopted  which  will  assure  the  producers 
and  processors  of  domestic  sugar  a  rea- 
sonable price  for  their  product  in  the 
future.  It  Is  no  less  deserving  than  other 
farm  products  of  such  protection,  and  I 
assure  you  the  need  is  no  less  acute. 

Mr.  CURTIS.  Mr.  President,  I  support 
passage  of  H.R.  7200  with  the  substance 
of  H.R.  7108,  as  amended  by  the  Commit- 
tee on  Finance. 

This  piece  of  legislation  will  be  the 
flrst  comprehensive  response  Congress 
has  made  to  the  plight  of  our  sugar  in- 
dustry since  the  lapse  of  the  Sugar  Act 
of  1974.  H.R.  7108  incorporates  a  two- 
pronged  approach  to  the  problems  con- 
fronting our  sugar  industry  and,  indi- 
rectly, the  world's  sugar  producers.  First, 
it  implements  the  International  Sugar 
Agreement;  second.  It  establishes  a  na- 
tional sugar  program.  By  passing  this 
bill,  we  will  be  providing  Implementing 
legislation  for  the  International  Sugar 
Agreement  which  our  negotiators  con- 
cluded late  last  year.  That  agreement  at- 
tempts to  ease  the  massive  fluctuations 
in  sugar  prices  and  supplies  that  have 
such  a  shattering  impact  on  many  less- 
developed  economies  in  the  world.  H.R. 
7108.  as  amended,  also  implements  a  na- 
tional sugar  program  for  our  country 
that  complements  the  ISA,  by  establish- 
ing a  mechanism  to  assure  that  our  na- 
tional sugar  prices  are  not  so  low  that 
producers  cannot  even  cover  their  costs 
of  production.  Under  the  ISA,  export  quo- 
tas and  buffer  stocks  will  be  used  to  main- 
tain the  world  market  price  of  sugar  be- 
tween 15  and  19  cents  per  pound.  H.R. 
7108,  in  light  of  U.S.  costs  of  production, 
will  begin  to  work  inside  this  price  range 
by  establishing  a  U.S.  price  objective  of 
16  cents  per  pound.  In  order  to  reach 
this  objective,  fees  and  backup  quotas 
will  be  used.  Moreover,  to  avoid  a  static 
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price  that  would  become  unrealistic  in 
a  short  amount  of  time,  the  bill  provides 
for  adjustment  of  the  price  objective 
based  on  an  index  of  prices  paid  by 
farmers. 

Mr.  President,  the  logic  of  the  need 
for  this  legislation  is  simple  and  persua- 
sive. This  country  is  one  of  the  largest 
consumers  of  sugar  in  the  world.  It  is 
obviously  a  product  that  our  consumers 
want  and  forms  a  substantial  part  of  our 
diet;  it  is  a  vital  commodity  in  our  econ- 
omy. We  supply  about  one-half  of  our 
demand  for  sugar  from  our  own  fields, 
the  balance  coming  from  other  countries. 
If  our  growers  cannot  make  a  living  pro- 
ducing sugar,  they  will  stop,  and  our 
processors  will  have  to  obtain  increas- 
ing amounts  of  their  raw  sugar  from 
world  supplies.  The  ramifications  of  such 
a  development  are  obvious.  The  scenario 
is  quite  possible  if  we  do  not  act  to  pro- 
mote a  national  price  objective  that  is 
both  fair  to  consumers  yet  provides  a 
reasonable  return  for  producers.  Over 
the  last  3  years,  and  often  despite  feeble 
Government  price  support  programs,  the 
market  price  for  sugar  has  been  well  be- 
low the  cost  of  producing  it.  If  we  do 
not  act  now,  that  price — due  to  low-cost 
imports — will  continue  to  remain  too  low 
to  justify  planting  sugar  beets  or  har- 
vesting sugarcane.  We  are  informed  by 
the  U.S.  Department  of  Agriculture  that 
the  average  cost  of  production  is  about 
15.2  cents  per  pound.  If  we  were  to  set 
that  as  our  price  objective,  then  the  aver- 
age sugar  producer  would  cover  his  costs, 
nothing  more.  No  one  operates  on  that 
type  of  marginal  basis  for  long.  The 
thrust  of  this  legislation  is  to  keep  our 
sugar  industry  viable,  not  near  death. 
Therefore,  in  establishing  our  price  ob- 
jective, we  must  allow  some  leeway.  The 
initial  price  objective  of  16  cents  takes 
this  into  account  yet  will  have  only  a 
minimal  impact  on  the  consiuner.  Con- 
gressional Budget  Office  estimates  have 
indicated  that  the  effect  of  such  a  price 
objective  on  the  Consumer  Price  Index 
will  be  well  below  an  average  of  less  than 
one-tenth   of    1    percent   over   the   life 
of  this  bill.  The  bill  also  provides  for  a 
realistic  adjustment  of  the  price  objec- 
tive based  on  an  index  which  considers 
the  prices  paid  by  farmers  for  commodi- 
ties and  services  necessary  for  the  opera- 
tion of  their  farms. 

Mr.  President,  I  have  studied  and 
wrestled  with  the  problems  of  the  sugar 
industry  during  my  40  years  as  a  Con- 
gressman and  Senator.  I  believe  H.R. 
7108.  as  amended  by  the  Committee  on 
Finance,  is  a  realistic  and  workable  ap- 
proach to  a  problem  that  involves  both 
producers  and  consimiers.  I  urge  my  col- 
leagues to  join  me  in  support  of  the  bill. 
Several  Senators  addressed  the  Chair. 

UP  AMENDMENT  NO.  2090 

(Purpose:  Insert  a  new  title  11) 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Metzxnbaum) 
proposes  an  unprlnted  amendment  num- 
bered 2090. 


Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Strike  all  of  pages  9  through  18  and  Insert 
2.  new  title  II.  as  foUows: 

TITLE      n — IMPORT      RESTRICTIONS     ON 
SUGAR 
Sec.  201.  Definitions. 
For  purposes  of  this  title — 

( 1 )  The  phrase  "average  daily  price  for 
United  States  raw  sugar  Imports"  means  the 
average  of  the  daily  market  prices  for  sugar 
in  pounds,  raw  value,  in  bulk,  landed  and 
delivered  at  Atlantic  and  Gulf  ports,  includ- 
ing the  cost  of  insurance,  freight,  loading, 
unloading,  and  import  duties. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consumption 
in  the  customs  territory  of  the  United 
States;  and  the  term  "entry"  means  the 
entry,  or  withdrawal  from  warehouse,  for 
such  consumption. 

(3)  The  term  "price  objective"  means  the 
price  set  forth  in  section  202(a). 

(4)  The  term  "quota"  means  the  total 
quantity  of  any  sugar  or  sugar-containing 
product  produced  in  all  foreign  countries, 
territories,  or  areas  that  may  be  entered, 
without  regard  to  source,  in  any  sugar 
supply  year  or  supply  year  quarter. 

(5)  The  term  "raw  value"  has  the  same 
meaning  as  Is  given  to  such  term  in  head- 
note  1  to  subpart  A  of  part  10  of  schedule 
1  of  the  TSUS. 

(6)  The  term  "sugar"  means  any  sugar, 
sirup,  and  molasses  provided  for  In  Items 
155.20  and  155.30  of  the  TSUS. 

(7)  The  term  "sugar  supply  year"  means 
the  12-month  period  beginning  on  October  1 
of  each  calendar  year  with  each  such  year 
being  designated  by  the  year  in  which  the 
beginning  date  occurs. 

(8)  The  term  "supply  year  quarter"  means 
any  of  the  3-month  periods  beginning  on 
October  1.  January  1.  April  1,  or  July  1  of 
any  sugar  supply  year. 

Sec.  202.  Price  Objective  and  Aveiace  Daily 
Prices 

(a)  Price  Objective. —  (1)  The  price  ob- 
jective for  each  sugar  supply  year  beginning 
after  September  30,  1978,  is  15  cents  per 
pound,  raw  value. 

(b)  Average  Dailt  Prices. —  (1)  The  Sec- 
retary shall  determine  on  a  continuing  basis 
the  average  dally  price  for  United  States  raw 
sugar  imports  and  shall  monitor  the  prices 
of  sugar  and  sugar-containing  products  In 
the  import  trade  of  the  United  States. 

(2)  The  Secretary  shall  publish  the  de- 
terminations made  under  paragr^h  (1)  In 
the  Federal  Register  on  such  periodic  basis 
as  he  deems  appropriate. 

Sec.  203.  Secret arial  Recommendations  Re- 

GARDiNo   Special   Import   DimES 

AND  BACK-tTP  Quotas. 

(a)  Special  Import  Duties. — (1)  Not  later 

than  30  days  before  the  beginning  of  each 

sugar  supply   year   which   commences   after 

September  30,  1979,  the  Secretary  shall — 

(A)  on  the  basis  of  best  available  informa- 
tion, estimate  whether  the  average  dally  price 
for  United  States  raw  sugar  imports  during 
such  sugar  supply  year  wlU  be  below  the 
price  objective;  and 

(B)  If  the  estimation  under  subparagimpta 
(A)  is  in  the  affirmative,  recommend  to  the 
President  that  he  Impose  such  special  Import 
duties  on  the  entry  of  such  sugar  (Including, 
but  not  limited  to,  refined  sugar)  and,  U 
appropriate,  such  sugar-containing  producta 
as  the  Secretary  determines  to  be  necessary 
to  assure  that  the  average  dally  price  for 
United  States  raw  sugar  Imports  will  result 
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In  the  price  objective  for  such  sugar  supply 
year  being  achieved. 

(2)  With  respect  to  the  1978  sugar  supply 
year,  the  Secretary  shall  make  the  estimation 
described  In  paragraph  (1)(A)  and.  If  ap- 
plicable, the  recommendations  described  In 
paragraph  (1)(B)  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Back-Up  Qvotas. — Whenever  the  Sec- 
retary has  reason  to  believe  that  the  special 
import  duties  Imposed  on  the  entry  of  any 
sugar  or  sugar-containing  product  on  the 
basis  of  any  recommendation  made  by  him 
under  subsection  (a) .  and  adjusted  pursuant 
to  subsection  (c).  are  not  resulting  in  the 
price  objective  for  the  sugar  supply  year 
being  achieved,  the  Secretary  shall  recom- 
mend to  the  President,  as  a  further  adjust- 
ment under  subsection  (c).  that  he  Impose, 
in  addition  to  such  special  import  duties, 
such  quotas,  on  a  supply  year  quarter  basis, 
on  the  articles  concerned  as  the  Secretary 
determines  to  be  necessary  to  achieve  such 
price  objective.  Any  such  quota  in  effect 
during  the  last  supply  year  quarter  of  any 
sugar  supply  year  may  be  recommended 
by  the  Secretary,  at  the  time  his  recom- 
mendations for  the  next  sugar  supply  year 
are  made  under  subsection  (a) ,  for  continua- 
tion diu-ing  the  flrst  supply  year  quarter  of 
such  next  year. 

(c)  Review  and  Adjustments  of  DtrriES 
AND  Quotas. — The  Secretary  shall  review,  on 
a  supply  year  quarter  basis,  the  effect  of  all 
special  Import  duties  and  quotas  imposed  as 
a  result  of  recommendations  made  by  him 
under  subsections  (ai  and  (b).  On  the  basis 
of  such  review,  the  Secretary  may  recom- 
mend to  the  President  such  adjustments  with 
respect  to  the  amount  of  any  such  duty  or 
quota,  or  with  respect  to  sugar  or  sugar- 
containing  products  to  which  any  such  duty 
or  quota  should  be  extended  or  removed,  as 
the  Secretary  determines  to  be  necessary  to 
achieve  the  price  objective  for  the  sugar 
supply  year  concerned.  The  Secretary  shall 
submit  a  report  to  the  President  containing 
the  results  of  each  review  conducted  under 
this  subsection,  together  with  any  adjust- 
ment recommendation  the  Secretary  deems 
appropriate,  not  later  than  the  60th  day 
after  the  beginning  of  the  supply  year 
quarter  for  which  the  review  is  made. 

(d)  Publication  of  Recommendations  and 
Reports. — Each  recommendation  made  by 
the  Secretary  to  the  President  under  sub- 
section (a)  or  (b).  and  each  report  prepared 
under  subsection  (c).  shall  be  promptly 
published  by  the  Secretary  In  the  Federal 
Register. 

Sec.  204  iMPosmoN  bt  President  of  Spe- 
cial Import  Duties  and  Back -Up 
Quotas. 

(a)  In  General.— Upon  receiving  any  rec- 
ommendation of  the  Secretary  under  section 
203  (a),  (b).  or  (c).  the  President  shall 
promptly  proclaim,  under  the  authority  of 
the  headnotes  to  subpart  A  of  part  10  of 
schedule  1  of  the  TSUS  and  subject  to  sub- 
sections (b)  and  (c).  such  special  import 
duties  or  quotas,  as  the  case  may  be.  with 
respect  to  such  sugar  and  sugar-containing 
products  as  the  President  deems  necessary 
to  achieve  the  price  objective  for  the  sugar 
supply  year  concerned. 

(b)  Special  Provisions  Rtlatinc  to  Proc- 
lamations.— { 1 )  Any  proclamation  issued  by 
the  President  on  the  basis  of  any  recommen- 
d*tlon  made  by  the  Secretary  under  section 
203(a)  regarding  sugar  with  respect  to  the 
1978  sugar  supply  year  shall  apply  with  re- 
spect to  articles  entered  on  or  after  the  date 
of  such  proclamation. 

(2)  Except  as  provided  In  subsection  (c) 
(3)  — 

(A)  any  special  import  duty  imposed  by 
the  President  on  the  basis  of  any  recom- 
mendation made  by  the  Secretary  under  sec- 
tion 303(a)  with  respect  to  any  sugar  supply 
year  after  September  30,  1978.  shall  be  pro- 


claimed by  the  President  not  less  than  30 
days  before  the  t>eginning  of  the  sugar  sup- 
ply year  in  which  such  special  import  duties 
apply;  and 

(B)  any  quota  Imposed  by  the  President 
on  the  basis  of  any  recommendation  made  by 
the  Secretary  under  section  203(b).  and  any 
adjustment  made  by  the  President  to  any 
special  Import  duty  or  quota  on  the  basis 
of  any  recommendation  made  by  the  Secre- 
tary under  section  203(c),  shall  be  pro- 
claimed by  the  President  not  less  than  30 
days  before  the  beginning  of  the  supply  year 
quarter  in  which  such  quota  or  adjustment, 
as  the  case  may  be.  flrst  takes  effect. 

(c)  Special  Rules  for  Sugar-Containing 
Products. —  (1)  If  any  recommendation  Is 
made  by  the  Secretary  under  section  203  (ai 
or  (C)  with  respect  to  the  initial  imposition 
of  any  special  import  duty  on  any  sugar- 
containing  product  and  the  President  has 
reason  to  believe  that  such  product  will  ad- 
versely affect,  or  is  adversely  affecting,  the 
achievement  of  the  price  objective  during 
the  sugar  supply  year  concerned,  the  Presi- 
dent nuiy  not  Impose  any  special  import 
duty  on  the  sugar  content  of  such  product 
before — 

(A)  requesting  the  United  States  Inter- 
national Trade  Commission  to  undertake  an 
investigation  to  determine  whether,  and  to 
what  extent,  the  entry  of  such  product  is 
adversely  affecting  the  achievement  of  the 
price  objective:  and 

iB)  taking  into  consideration  the  results 
of  such  Investigation. 

The  United  States  International  Trade  Com- 
mission shall  submit  to  the  President  a  report 
on  any  Investigation  requested  by  him  under 
this  subsection  within  60  days  after  the  date 
of  such  request 

(2)  After  the  initial  Imposition  of  any 
special  import  duty  on  any  sugar -containing 
product,  no  further  investigation  under  para- 
graph 1 1 )  Is  required  with  respect  to  the  ad- 
justment of  that  duty  pursuant  to  section 
203 1  c ) .  the  imposition  of  a  quota  on  the  prod- 
uct concerned  pursuant  to  section  203(b),  or 
the  adjustment  of  that  quota  pursuant  to 
section  203(c) . 

(3)  To  the  extent  that  the  investigation  re- 
quirements under  paragraph  ( 1 )  result  in  the 
President  being  unable  to  meet  the  applicable 
requirements  under  subsection  (b)(2)  re- 
garding the  proclamation  of  special  import 
duties  with  respect  to  sugar-containing 
products  for  any  sugar  supply  year  or  supply 
year  quarter,  as  the  case  may  be;  the  Presi- 
dent may  proclaim  such  duty  within  the  ap- 
plicable 30-day  period  referred  to  in  subsec- 
tion (b)  (2)  or  on  or  after  the  beginning  of 
the  sugar  supply  year  or  supply  year  quarter 
concerned.  Any  such  proclamation  shall  apply 
with  respect  to  articles  entered  on  or  after  the 
date  of  such  proclamation. 

(d)  Quota  Auction  AirrHORrry. — If  the 
President  imposes  any  quota  on  any  sugar 
or  sugar-containing  product  as  a  result  of  any 
recommendation  made  by  the  Secretary  under 
section  203  (b)  or  (c) .  the  President  may  allo- 
cate articles  entered  under  such  quota  by 
auction  of  the  right  of  entry  under  such 
regulations  as  he  shall  prescribe.  Any  revenue 
received  pursuant  to  any  such  auction  shall 
be  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 
3ec   205    PROHttrTED  Acts. 

(a)  Certain  Imports  and  Exports. — No  per- 
son may — 

( 1 )  bring  or  import  into  the  Virgin  Islands 
in  any  sugar  supply  year,  for  consumption  of 
such  Islands,  any  sugar  in  excess  of  one  hun- 
dred pounds  if  such  sugar  was  produced  from 
sugarcane  or  sugar  beets  grown  outside  the 
United  States;  or 

(3)  export  to  any  foreign  country  any 
sugar  entered  under  any  quota  proclaimed 
under  headnote  3  to  subpart  A  of  part  10  of 
schedule  I  of  the  TSUS. 


(b)  Civil  Penaltt. — Any  person  who 
knowingly  violates,  knowingly  attempts  to 
violate,  or  knowingly  participates  or  aids  in 
the  violation  of  subsection  (a)  shall  forfeit 
to  the  United  States  the  sum  equal  to  three 
times  the  market  value  at  the  time  of  the 
commission  of  any  such  act,  of  that  quantity 
of  sugar  involved  in  the  violation,  which 
forfeiture  shall  be  recoverable  in  a  civil  suit 
brought  In  the  name  of  the  United  States. 
Sec.  206.  Exempt  Articles  of  Sugar. 

This  title  does  not  apply  with  respect  to 
any  sugar  or  sugar-containing  product — 

( 1 )  of  any  aggregate  value  not  exceeding 
$25  in  any  one  shipment,  if  entered  as  sam- 
ples for  the  taking  of  orders,  for  the  personal 
use  of  the  Importer,  or  for  research;  or 

(2)  entered  for  the  production  of  alcohol, 
including  any  polyhydrlc  alcohol,  other  than 
any  alcohol  or  resulting  byproduct  for  hu- 
man food  consumption. 

Sec  207.  Certain  Exportations  or  Sugar. 

Any  sugar  entered  under  an  applicable 
bond,  established  pursuant  to  orders  or  regu- 
lations issued  by  the  Secretary,  for  the  ex- 
press purpose  of  the  subsequent  exportation 
of  an  equivalent  quantity  of  sugar  as  such, 
or  in  manufactured  articles,  shall  not  be 
charged  against  any  quota  proclaimed  under 
headnote  2  to  subpart  A  of  part  10  of  sched- 
ule 1  of  the  TSUS.  Any  exportation  within 
the  meaning  of  sections  309  and  313  of  the 
Tariff  Act  of  1930  shall  be  treated  as  an  ex- 
portation for  the  purposes  of  this  section. 
Sec.  208.  Suspension  of  Title. 

If  the  President  finds  that  a  national  eco- 
nomic or  other  emergency  exists  with  respect 
to  sugar,  the  President  may  by  proclamation 
suspend  the  operation  of  this  title,  and  head- 
note  2(b)  to  subpart  A  of  part  10  of  schedule 
1  of  the  TSUS  to  the  extent  that  it  applies 
with  respect  to  this  title,  unil  such  time  as 
the  President  finds  and  proclaims  that  such 
emergency  no  longer  exists.  The  Secretary 
shall  make  such  Investigations,  and  prepare 
such  reports  as  the  President  may  require  for 
purposes  of  carrying  out  this  section. 
Sec  209.  Regulations. 

The  Secretary  shall  issue  such  rules  and 
regulations  as  he  determines  to  be  necessary 
or  appropriate  to  carry  out  his  functions  and 
duties  under  sections  201  through  208. 
Sec.  210.  Amendments  to  TSUS. 

The  headnotes  to  subpart  A  of  part  10  of 
schedule  1  of  the  TSUS  are  amended — 

( 1 )  by  amending  headnote  1  to  read  as 
follows : 

"1.  For  the  purposes  of  this  subpart — 

"(1)  the  term  'degree',  as  used  In  the  'Rates 
of  Duty'  columns  of  this  subpart,  means  sugar 
degree  as  determined  by  polarlscoplc  test; 

"(11)  the  term  'total  sugars'  means  the  sum 
of  the  sucrose  and  reducing  or  Invert  sugars 
contained  In  any  grade  or  type  of  sugars, 
sirups,  and  molasses;  and 

"  ( ill )  the  term  'raw  value'  means  the  equiv- 
alent of  such  articles  In  terms  of  ordinary 
commercial  raw  sugar  testing  95  degrees  by 
the  polarlscope  as  determined  in  accordance 
with  regulations  Issued  by  the  Secretary  of 
the  Treasury.  The  principal  grades  and  types 
of  sugar  shall  be  translated  into  terms  of  raw 
value  In  the  following  manner: 

"(A)  For  sugar  described  In  item  155.20,  by 
multiplying  the  number  of  pounds  thereof 
by  the  greater  of  0  93,  or  1.07  less  0.0175  for 
each  degree  of  fiolarization  under  100  degrees 
(and  fractions  of  a  degree  in  proportion). 

"(B)  For  sugar  described  in  Item  165.30, 
by  multiplying  the  number  of  pounds  of  the 
total  sugars  thereof  by  1.07. 

"(C)  The  Secretary  of  the  Treasury  shall 
establish  methods  for  translating  sugar  Into 
terms  of  raw  value  for  any  special  grade  or 
type  of  sugar  for  which  he  determines  that 
the  raw  value  cannot  be  measured  adequately 
under  the  above  provisions."; 

(2)  by  amending  headnote  2  by  Inserting 
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"(a)"  immediately  after  "2.",  and  by  adding 
at  the  end  thereof  the  following: 

"(b)  In  addition  to  the  authority  of  the 
President  under  section  201  of  the  Trade 
Expansion  Act  of  1962  (19  U.8.C.  1821)  to 
proclaim  modiflcatlons  of  the  rates  of  duty 
and  quotas  on  Imports  of  sugars.  Flruns.  and 
molasses  provided  for  in  Items  155.20  and 
15530.  the  President  shall,  subject  to  the 
conditions  and  requirements  of  (a)  (1)  and 
for  purposes  of  carrying  out,  and  subject  to, 
title  II  of  the  International  Sugar  Stabiliza- 
tion Act  of  1978.  proclaim — 

"(1)  special  Import  duties  (not  to  exceed 
15  cents  per  pound,  raw  value)  on — 

"(A)  Imports  of  any  such  sugars,  sirups, 
and  molasses,  or 

"(B)  the  content  of  any  such  sugars,  sirups, 
and  molasses  in  imported  products  contain- 
ing such  sugars,  sirups,  and  molasses;  and 

"(II)  quotas  on  the  sugar,  sirup,  and  mo- 
lasses content  of  Imported  products  described 
In  (1)(B).  Any  special  Import  duty  pro- 
claimed under  this  subdivision  on  the  entry 
of  any  article  shall  be  In  addition  to  any 
other  duty  Imposed  by  law  on  such  entry 
and  may  not  be  made  the  subject  of  any 
preferential  concession  under  any  law  or 
International  obligation  of  the  United 
States";    and 

(3)  by  amending  headnote  3  by  striking 
out  "For  purposes  of  this  headnote,"  and  all 
that  follows  thereafter. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  heard  discussion  concerninR 
this  bill  about  the  poor  sugar  beet  and 
sugar  cane  growers  in  this  country  who 
need  more  money  to  stay  in  business. 
Everyone  seems  interested  in  those  spe- 
cial interests.  But  who  is  looking  out  for 
the  consumers  of  this  country?  They  are 
the  ones  who  will  pay  the  astronomical 
cost  that  this  bill  legislates.  The  con- 
sumer is  the  one  who  will  see  the  price 
of  baked  goods,  sweets,  soft  drinks,  and 
numerous  other  products  that  contain 
sugar  rise  because  of  this  legislation. 

The  cost  of  this  bill  is  simply  too  high. 
According  to  the  Department  of  Agri- 
culture, consumers  will  be  forced  to  pay 
$5.2  billion  for  all  sweeteners  over  the 
next  5  years  because  of  this  legislation. 
This  bill  would  by  itself  raise  the  food 
Consumer  Price  Index  by  almost  one  full 
point,  according  to  a  study  by  the  Con- 
gressional Budget  Office.  The  finance  bill 
will  raise  consumer  food  costs  by  $33  per 
family  by  1983— just  because  the  price 
of  sugar  has  been  artificially  increased 
in  this  legislation. 

Mr.  President,  may  we  have  order  In 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  order. 

Mr.  METZENBAUM.  The  amendment 
I  have  introduced  is  designed  to  correct 
that  imbalance. 

The  motion  I  am  offering  would  sub- 
stitute title  II  of  the  bill  originally  re- 
ported by  the  House  Ways  and  Means 
Committee  to  replace  the  pricing  section 
of  the  bill  reported  .by  the  Finance  Com- 
mittee. This  amendment  does  not  touch 
any  other  section  of  the  Finance  Com- 
mittee bill,  such  as  the  labor  provisions 
or  the  ratification  of  the  International 
sugar  agreement. 

This  amendment  has  a  very  direct  pur- 
pose: To  provide  the  sugar  growers  of 
this  country  with  adequate  protection 
against  years  of  tremendous  loss,  while 
at  the  same  time  protecting  the  inter- 
ests of  the  American  consumer.  It  has 


a  total  cost  of  only  $500  million  over  5 
years,  compared  to  $5.2  billion  under  the 
Finance  bill.  Let  me  point  out,  Mr.  Presi- 
dent, that  the  American  consumer  is  al- 
ready paying  almost  twice  the  world 
market  price  of  sugar,  which  is  about  7 
cents  a  pound,  because  of  the  import 
duties  that  the  U.S.  Government  has  put 
on  imported  sugar.  How  much  more  are 
we  going  to  ask  consumers  to  pay  to  pro- 
tect the  sugar  growers? 

There  is  a  major  difference  between 
the  Senate  Finance  bill  and  the  House 
Ways  and  Means  bill,  which  I  am  intro- 
ducing as  a  substitute  for  title  II.  The 
Senate  Finance  bill  will  raise  the  price 
of  all  sugar  sold  in  this  country,  both 
foreign  and  domestic.  That  means  con- 
sumers are  expected  to  pay  17  cents  a 
pound  for  sugar  that  is  selling  in  other 
countries  for  only  7  cents  a  pound. 

This  bill  would  raise  the  price  of  im- 
ported sugar  to  new,  higher  arbitrary 
levels  through  more  important  duties 
and  quotas.  By  contrast,  the  Ways  and 
Means  bill  would  hold  the  price  at  15 
cents — with  no  inflationary  escalator 
clause — and  then  would  provide  the 
necessary  help  to  sugar  growers  through 
the  direct  payment  program  that  is  au- 
thorized under  existing  law.  That  system 
is  a  much  more  efficient  way  to  protect 
the  sugar  growers  from  rising  costs.  It 
ties  the  price  of  sugar  supports  to  the 
costs  of  production.  It  says  that  the 
Federal  Government  will  pay  farmers 
the  difference  between  the  price  objec- 
tive of  15  cents  a  pound  and  the  cost  of 
production  set  by  the  Department  of  Ag- 
riculture, which  was  15.3  cents  in  May 
1978,  and  which  will  be  increased  in  the 
future. 

But  still  the  sugar  interests  want  more, 
and  they  expect  the  consumers  to  pick 
up  the  difference. 

Mr.  MELCHER.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  METZENBAUM.  At  the  conclusion 
of  my  remarks. 

Mr.  President,  who  are  these  poor 
sugar  growers?  In  many  cases  they  are 
giant  conglomerates,  not  the  small  sugar 
farmer.  Ninety  percent  of  the  domestic 
sugar  cane  is  grown  by  the  30  largest  pro- 
ducers. These  30  corporations  alone 
would  benefit  by  $2.5  billion  under  the 
Senate  Finance  bill.  In  fact,  this  bill 
would  directly  benefit  only  16,000  farm- 
ers in  the  United  States  who  grow  sugar 
cane  and  sugar  beets,  as  well  as  those 
com  farmers  who  take  about  5  percent  of 
the  total  com  production  in  this  coun- 
try and  process  it  for  the  com-based 
fructose  sweetener  substitutes.  No  mat- 
ter which  numbers  you  use,  this  bill 
would  aid  a  very  small  number  of  people. 
Yet  it  would  cost  consumers  $5.2  billion. 
It  is  a  selective  group.  But  it  is  even  more 
selective  when  you  look  at  the  producer- 
refiners  that  dominate  the  industry. 

Are  these  the  small  farmers  that  we 
are  talking  about?  Are  these  the  beet 
growers  from  the  States  that  some  of  the 
Senators  represent?  Such  giants  as  the 
U.S.  Sugar  Corp..  which  produces  a  full 
one-third  of  all  the  sugar  in  Florida;  the 
Great  Western  Sugar  Corp.,  owned  by 
the  H.  L.  Hunt  heirs;  and  the  huge 
Hawaiian  and  Floridlan  grower-proces- 


sors, such  as  the  Dole  Corp.  I  am  told 
that  14  Arms  own  all  of  the  sugar  fields 
in  Hawaii.  This  heavy  concentration  in 
the  sugar  business  is  evidenced  by  the 
direct  payments  that  the  Department  of 
Agriculture  has  made  this  year  under  the 
existing  price  support  programs.  So  far 
this  year,  the  Department  has  made  pay- 
ments to  only  63  firms,  but  the  average 
payment  has  been  over  $1  million.  Some 
processors  received  more  than  $20  mil- 

MOD.. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  METZENBAUM.  As  the  conclusion 
of  my  remarks. 

Mr.  DOLE.  I  just  wanted  to  agree  with 
the  Senator,  because  I  have  an  amend- 
ment to  eliminate  direct  payments. 

Mr.  METZENBAUM.  I  appreciate  the 
Senator's  comment. 

Mr.  President,  this  is  a  bill  that  creates 
tremendous  damage  to  consumer  inter- 
ests. Even  such  bastions  of  conservative 
opinion  as  the  Wall  Street  Journal  and 
the  Journal  of  Commerce  have  recently 
written  editorials  objecting  to  the  high 
price  level  that  this  Finance  Committee 
bill  will  provide  to  the  sugar  industry. 
Let  me  quote  from  the  Journal  of  Com- 
merce editorial  of  October  4 : 

When  one  considers  how  much  of  American 
agriculture  Is  not  only  able  to  hold  Its  own 
in  the  domestic  market,  but  sell  vast  quan- 
tities of  products  against  competition  In 
fore'gn  markets,  one  wonders  why  sugar  pro- 
ducers need  so  much  aid  and  comfort  from 
the  Government.  .  .  .  What  makes  them  such 
a  special  case  at  home? 

That  was  from  the  Journal  of  Com- 
merce from  last  week.  And  what  does  the 
Wall  Street  Journal  have  to  say?  In  its 
editorial  of  October  6.  the  Journal 
stated: 

A  drive  in  Congress  this  week  to  sharply 
increase  sugar  price  supports  reminds  us 
of  that  age-old  complaint  from  the  agricul- 
ture lobby  about  the  "middlemen."  We  think 
we  may  have  figured  out  who  the  "middle- 
men" are. 

The  editorial  asks  whether  the  real 
middlemen  are  th«>  grocerv  chains,  or  the 
truckdrivers.  or  the  processors,  and  con- 
cludes that  it  really  is  none  of  those  in 
the  sugar  business.  As  the  editorial 
states: 

If  you  want  to  complain  about  the  middle- 
men, the  place  to  find  them  is  in  the  United 
States  Congress. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  brief  question? 

Mr.  METZENBAUM.  At  the  conclusion 
of  my  remarks. 

Just  this  morning  there  was  another 
editorial  about  rising  food  costs  in  the 
Washington  Post.  It  points  out  that  food 
prices  rose  at  the  unacceptably  high  rate 
of  24  percent  annually  from  January 
through  August.  And  most  of  this  in- 
crease was  due  directly  to  the  higher 
prices  to  the  producers. 

Mr.  President,  the  fact  is  that  the 
Members  of  Congress  can  do  something 
to  help  keep  the  food  costs  down  for 
consumers,  but  time  and  time  again  we 
are  willing  to  give  in  to  the  soecial  in- 
terests who  always  have  their  hands  out 
for  more. 

It  is  no  wonder  the  consumers  in  this 
country  are  cynical  about  our  Govem- 
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ment.  They  will  be  so  pleased  to  know 
that  at  20  minutes  to  12.  we  passed  a  bill 
that  will  cost  them  over  $5  billion  in  the 
next  5  years.  They  will  know  we  are  look- 
ing out  for  their  Interests.  They  hear 
political  leaders  talk  about  cutting  the 
rate  of  inflation  on  the  campaign  trail, 
but  when  they  vote  here  in  Congress,  day 
in  and  day  out,  those  same  leaders  are 
voting  day  in  and  day  out  to  raise  prices 
and  fuel  the  flames  of  inflation. 

As  I  said  before,  this  sugar  bill  alone 
will  increase  the  food  Consumer  Price 
Index  by  a  full  point,  according  to  the 
Congressional  Budget  Office.  It  will  add 
$33  a  year  to  the  average  family's  food 
bUl  by  1983. 

Mr.  President,  we  often  act  aroimd 
the  Congress  as  if  one  piece  of  legislation 
has  no  relationship  to  any  other.  But  we 
all  know  that  is  not  true.  There  is  one 
common  denominator — all  of  these  pieces 
of  legislation  have  a  direct,  immediate — 
and  usually  negative — Impact  on  the 
p>ocketbooks  of  consumers. 

The  PRESmmO  OFFICER.  The 
Senator  will  suspend. 

The  Senate  will  be  in  order.  Senators 
will  please  take  their  seats.  The  Senator 
is  entitled  to  be  heard. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

That  is  the  context  in  which  we  should 
share  this  sugar  legislation.  It  is  not  Just 
another  effort  to  help  the  poor  domestic 
sugar  industry. 

Every  time  we  hear  about  a  bill  of  this 
kind  we  have  tears  in  our  eyes  about  the 
poor  industry.  But  the  fact  is  it  is  the 
giants  of  the  industry  who  will  really 
gain  the  most  from  this,  and  it  is  the 
consumers  who  will  pay  throughout  the 
entire  country. 

It  is  really  another  raid  on  the  pocket- 
books  of  the  American  public.  The  bill 
passed  by  the  Senate  Finance  Committee 
would  immediately  set  the  price  of  Amer- 
ican sugar  at  16  cents  per  pound,  com- 
pared to  the  present  artificial  price  of 
14.6  cents  per  pound.  Then,  thanks  to 
the  escalator  clause,  the  price  of  sugar 
would  continue  to  rise  as  the  Wholesale 
Price  Index  increases.  As  that  escalator 
goes  into  effect,  the  price  of  sugar  would 
increase  to  an  estimated  price  of  20  cents 
by  1983— regardless  of  what  the  actual 
costs  of  sugar  production  are. 

What  does  it  cost  to  produce  a  pound 
of  sugar  in  the  United  States,  and  how 
much  is  it  worth  to  the  consumer? 

I  know  that  my  friends  here  in  the 
Senate  will  tell  me  about  how  it  costs  17 
cents,  18  cents,  whatever  the  numbers 
may  be  in  order  to  produce  a  pound  of 
sugar.  That  is  really  the  heart  of  the 
matter  here. 

Mr.  KENNEDY.  Mr.  President,  can  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  correct.  The 
Senate  will  be  in  order.  Noise  will  cease 
Senators  wishing  to  converse  will  please 
retire  to  the  cloakrooms. 

The  Senate  is  not  in  order.  The  Sena- 
tor from  Ohio  will  not  continue  until  the 
Senate  is  in  order.  If  Senators  wish  to 
carry  on  their  conversations,  please  leave 
the  floor. 

The  Senator  from  Ohio. 


Mr.  METZENBAUM.  If  you  listen  to 
the  sugar  interests,  they  argue  that  no 
price  is  high  enough.  If  we  gave  them 
17  cents  they  would  say  that  was  not 
enough.  If  we  gave  them  18  cents  they 
would  say  that  was  not  enough.  They 
argue  that  even  the  17  cent  price  set 
by  the  finance  bill  would  not  be  high 
enough.  But  other  groups  that  do  not 
have  such  a  direct  stake  in  higher  prices 
come  up  with  much  lower  figures.  In 
May  1978.  the  Department  of  Agricul- 
ture set  the  cost  of  production  at  15.3 
cents  a  pound,  and  even  that  is  a  liberal 
price  objective.  That  price  assumes  that 
every  acre  used  for  sugar  production  was 
purchased  during  the  past  3  years  at 
present  high  interest  rates,  but  we  know 
that  is  not  true.  That  Is  also  an  average 
price — at  least  half  of  the  growers  are 
able  to  produce  sugar  for  less  than  those 
costs.  In  fact,  the  price  set  by  USDA  in 
1977  was  only  13.5  cents.  According  to  a 
recent  study  of  the  sugar  production 
costs  done  by  the  University  of  Florida, 
even  that  price  objective  would  have 
more  than  covered  actual  costs.  That 
study  estimates  that  the  cost  of  produc- 
tion is  closer  to  11.5  cents  per  pound. 

I  do  not  know  what  the  actual  figures 
are.  but  it  Is  only  the  growers  who  come 
in  and  tell  us  how  much  it  costs,  whereas 
all  of  the  objective  studies  come  in  with 
far  lower  figures.  That  University  of 
Florida  analysis,  which  is  actually  based 
on  figures  presented  by  Mr.  George 
Wedgworth.  president  of  the  Sugar  Cane 
Growers  Cooperative  before  the  House 
Agriculture  Committee,  concludes  that 
the  cost  of  16.12  cents  proposed  by  the 
sugar  cane  cooperative  would  actually 
guarantee  that  a  grower  has  a  return  on 
his  working  capital,  a  return  on  his 
equipment  at  market  value,  and  a  return 
on  his  land  value  the  equivalent  of  either 
the  current  market  value  of  the  land  or 
the  typical  cash  rent  for  the  land. 

There  is  not  any  reason  in  the  free 
enterprise  system  why  we  should  be  pro- 
viding that  kind  of  guarantee  with  a 
governmental  support. 

Mr.  President,  this  finance  bill  flies  in 
the  face  of  our  past  agricultural  policies. 
It  is  not  the  responsibility  of  the  Fed- 
eral Government  to  guarantee  that  any 
farmer  that  wants  to  plant  sugarcane 
or  sugar  beets  will  get  a  profit.  Congress 
has  consistently  adopted  the  policy  that 
favors  a  rational,  market-oriented  ap- 
proach for  farmers.  This  does  not  guar- 
antee that  sugar  producers  will  make 
a  profit,  but  it  does  prevent  them  from 
taking  substantial  losses,  as  do  existing 
farm  programs  for  other  major  com- 
modities. But  this  bill  passed  by  the 
Senate  Finance  Committee  goes  far  be- 
yond that  approach.  By  setting  a  price 
objective  of  16  cents  a  pound  and  mov- 
ing it  up  to  20  cents  a  pound,  it  is  re- 
warding the  less  efficient  sugar  pro- 
ducers in  the  country.  Instead  of  direct- 
ing payments  to  those  producers  that 
have  production  costs  that  exceed  15.3 
cents  as  proposed  by  the  Ways  and 
Means  Committee  in  the  House,  the 
finance  bill  raises  the  price  of  all  sweet- 
eners so  that  everybody  In  the  business 
is  guaranteed  a  profit — never  mind  that 
it  will  cost  consumers  in  this  country 
an  astronomical  $5.2  billion. 


Mr.  President,  the  amendment  I  have 
offered  as  a  substitute  to  title  U  of  the 
Senate  finance  bill  is  a  reasonable  sub- 
stitute. It  provides  adequate  protection 
to  the  sugarcane  and  sugar  beet  grow- 
ers. It  is  consistent  with  our  past  poli- 
cies of  protecting  our  farmers  against 
loss,  without  guaranteeing  a  profit.  And 
more  importantly,  it  does  all  of  this 
without  creating  a  huge  and  unneces- 
sary drain  on  the  consumer.  Mr.  Presi- 
dent, it  is  time  that  we  start  looking 
out  for  the  consumer,  instead  of  always 
helping  out  the  special  interests.  The 
consumer  needs  protection,  and  it  should 
begin  here  in  the  Congress.  I  urge  my 
colleagues  to  join  me  In  supporting  this 
substitute  motion. 

We  talk  about  that  consumer  day  in 
and  day  out  on  the  campaign  trails,  and 
when  we  leave  these  halls  Saturday 
night,  we  will  be  going  back  to  our  home 
States  and  tell  them  what  we  have  done 
for  the  consumer.  We  will  tell  them  how 
we  stood  up  and  protected  the  consumer. 
We  will  forget  to  tell  them  about  the 
sugar  bill  that  will  cost  them  over  $5 
billion  in  the  next  5  years. 

Let  us  put  into  action  tonight  the 
speeches  we  put  out  on  the  campaign 
trail.  Let  us  actually  do  something  for 
the  consumers  of  this  country  rather 
than  just  make  speeches  about  it. 

Let  us  adopt  the  amendment  I  have 
offered  which  conforms  with  the  House 
Ways  and  Means  Committee  amend- 
ment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MELCHER.  WIU  the  Senator 
yield? 

Mr.  METZENBAUM.  Yes. 

Mr.  MELCHER.  The  Senator  men- 
tioned large  operators.  He  is  surely  aware 
that  the  sugar  beet  producers  in  this 
country  are  indeed  small  operators  on 
irrigated  lands  in  several  States,  includ- 
ing Nebraska,  the  Dakotas,  Minnesota, 
Colorado,  Idaho,  my  State  of  Montana, 
the  State  of  Washington,  and  others.  The 
Senator  is  certainly  aware  of  that. 

Mr.  METZENBAUM.  I  am  aware  of  the 
fact  that  there  are  16,000  sugar  farmers 
who  will  be  benefited  by  this  bill.  But 
approximately  half  of  the  total  dollars 
in  this  blL  will  go  to  the  big  corpora- 
tions, and  they  are  not  in  amy  need  of 
financial  assistance. 

Mr.  MELCHER.  Is  the  Senator  aware 
that  the  editorial  he  cited  this  morning 
in  the  Washington  Post,  which  dealt  with 
a  projected  figure  for  farm  income  this 
year,  is  merely  a  projected  figure,  enun- 
ciated by  the  Department  of  Agriculture 
this  early  in  a  campaign  year  and  may 
have  to  be  adjusted  when  the  year  is 
completed  and  the  flgures  can  actually 
be  computed? 

Mr.  METZENBAUM.  All  I  can  say  Is 
that  a  figure  that  is  used  in  October  of 
1978  is  more  than  a  projection.  I  believe 
that  it  has  some  basis  in  reality,  and  I 
would  guess  that  the  Washington  Post 
figure  is  pretty  dam  close  to  what  the 
actual  facts  are. 

Mr.  MELCHER.  Is  the  Senator  aware 
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that  a  recent  Federal  Trade  Commission 
study  which  has  been  published  illus- 
trates that  the  farm  income  received  for 
food  in  the  United  States  during  1974 
through  1977,  inclusive,  showed  that 
farmers  incresised  their  income  from  $56 
billion  to  $57  billion,  $1  billion  during 
that  4  year  period,  but  at  the  same  time 
that  the  difference  between  what  the 
farmer  was  paid  and  what  the  consumer 
paid  for  food  products,  was  a  $33  billion 
increase  during  those  years,  1974  to  1977? 

Mr.  METZENBAUM.  My  good  friend 
from  Montana  has  made  a  very  strong 
argument  on  why  to  vote  against  this 
bill.  If  all  farmers  In  the  whole  country. 
in  all  areas,  only  had  a  billion  dollar 
increase  in  1  year,  a  billion  dollar  in- 
creEise,  this  one  piece  of  legislation  will 
provide  a  billion  dollar 

Mr.  MELCHER.  Four  years. 

Mr.   METTZENBAUM.  What  4  years? 

Mr.  MELCHER.  1974  to  1977. 

Mr.  METZENBAUM.  OK,  that  makes 
my  argument  even  stronger. 

Mr.  MELCHER.  WhUe,  the  prices 
farmers  and  ranchers  received  for  their 
products  increased  $1  billion  during  4 
years,  at  the  same  time,  the  processors 
had  an  increase  of  $33  billion  that  the 
consumers  had  to  pay  for  food.  Does 
that  not  demonstrate  that  the  farmers 
and  ranchers  victimized  themselves  by 
inflated  production?  Costs  are  not  the 
reason  for  higher  food  costs  but  that 
the  processors  added  $33  billion  take  is 
the  reason. 

Mr.  METZENBAUM.  I  hold  no  brief 
for  the  processors.  There  is  nothing  in 
this  bill  th^t  I  offer  that  does  anything 
for  the  processors  in  contradistinction  to 
the  consumers. 

Mr.  MELCHER.  Does  that  not  illus- 
trate to  my  friend  from  Ohio  where  the 
real  impact  on  consumers  is?  It  is  after 
it  leaves  the  farm  or  ranch  that  the 
processing  costs  result  in  a  $33  billion 
increase  consumers  paid  from  1974  to 
1977  for  food  due  from  the  added  costs 
generated  by  food  processors.  That  is  an 
exact  ratio  of  33  to  1  and  the  producers 
have  the  1.  Consumers  need  to  know 
that. 

Mr.  METZENBAUM.  I  shall  be  very 
happy  to  sit  down  with  the  senior  Sena- 
tor from  Montana  at  a  very  early  point  in 
January  of  next  year  and  see  if  we  can- 
not, together,  develop  some  antitrust 
legislation  in  order  to  move  in  on  some 
of  these  large  food  corporations  that  are 
taking  so  much  advantage  of  the  farmer. 
If  the  Senator  will  join  with  me,  I  shall 
meet  with  him  on  January  3. 

Mr.  MELCHER.  I  thank  the  Senator. 

Mr.  LONG.  Mr.  President,  I  am  sure 
the  Senator  has  given  us  the  best  In- 
formation he  has.  Let  me  submit  just  a 
few  brief  facts  to  show  the  other  side 
of  it. 

Here  is  the  study  of  the  Congressional 
Budget  Office.  Their  study  indicates 
that — I  shall  put  it  in  the  Record — the 
estimated  consumer  cost  of  the  sugar  in- 
dustry in  this  bill,  which  is  necessary  if 
there  is  going  to  be  any  industry,  is  not 
1  percent  of  the  cost  of  living,  but  is 
only  0.03  percent,  or  three  one-hvm- 
dredths  of  1  percent  of  the  cost  of  living 
for  the  flrst  year. 

By  1980,  It  will  be  0.06,  or  six  one-hun- 
dredths  of  1  percent. 


There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONGRESSIONAL  BUDGET  OFFICE  ESTIMATE  OF  PROJECTED 
IMPACT  ON  CONSUMERS 


Fiscal  years— 

1979 

1980        1981        1982 

1983 

CPI.  total 

(percent) — 
Food  budiet. . . 

..      0.03 
..    J6.12 

0.06       0.08       0.11 
$14.43    $19.92    $25.22 

0.13 
$30.80 

Mr.  LONG.  Mr.  President,  this  involves 
the  jobs  of  over  100,000  workers;  for  ex- 
ample, in  the  State  that  I  have  the  honor 
to  represent,  15,000  farmworkers.  Now, 
at  the  price  the  Senator  would  suggest- 
that  is,  Mr.  Metzenbaum's  amendment 
would  give  us  a  price  of  53  percent  of 
parity — I  know  that  Louisiana  would 
lose  15,000  jobs.  Those  are  not  high- 
income  jobs,  but  they  at  least  give  these 
people  the  dignity  of  working  for  a  mini- 
mum wage,  which  they  certainly  would 
not  have  otherwise.  They  keep  them  off 
the  welfare  rolls  and  give  them  an  op- 
portimity  to  improve  themselves.  Mr. 
President,  80  percent  of  those  jobs  would 
be  gone  if  the  Senator  had  his  way. 

Furthermore,  Mr.  President,  I  know 
the  farmers  in  my  State.  Out  of  1,100 
farms  in  Louisiana,  there  are  45  that  are 
between  1,000  and  5,000  acres.  Forty-flve 
of  them.  We  have  one  that  is  between 
5,000  and  10,000,  and  2  which  are  over 
10,000  acres.  That  is  out  of  1,100  farms. 
One  can  see  that  over  95  percent  of  the 
farms  are  farms  beneath  1,000  acres. 
Most  of  them  are  small  farms,  less  than 
200  acres. 

Mr.  President,  I  move  that  the  amend- 
ment be  laid  on  the  table.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  TTiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  McINTYRE.  Mr.  President,  I  rise 
in  opposition  to  H.R.  7108.  The  domestic 
sugar  policy  enunciated  in  this  bill  is  an 
inflationary  monstrosity.  Coming  as  it 
does  at  a  time  when  the  average  family 
is  already  far  too  aware  of  the  cruel 
in-roads  that  food  price  inflation  is  in- 
flicting— there  simply  is  no  excuse  for 
adding  what  has  been  estimated  as  a  $5- 
$6  billion  cost  to  the  Nation's  consumers. 
To  subject  consumers  to  this  sort  of  ex- 
tortionate demand  to  help  less  than  1 
percent  of  the  Nation's  farmers,  to- 
gether with  a  small  group  of  corpora- 
tions, is  simply  unconscionable. 

There  are  also  regional  aspects  of  this 
legislation  which  would  have  a  profound 
impact  on  the  New  England  and  North 
Atlantic  States.  Virtually  all  the  sugar 
consumed  in  the  Northeast  is  imported 
as  raw  cane  sugar.  It  Is  then  reflned  in 
Boston,  Brooklyn,  Philadelphia,  and 
Baltimore.  If  this  bill  becomes  law,  it 
would  impose  restrictive  quotas  so  as  to 
create  an  artiflcial  shortage  to  drive  the 
price  up  to  the  desired  level.  This  would 
mean  that  imports  of  raw  sugar  to  the 
Northeast  woiUd  be  cut  back  drastically. 
There  is  not  available,  from  domestic 
sources,  sufficient  raw  cane  sugar  to  meet 
the  needs  of  our  area.  As  a  result,  our 
people  would  become  reliant  upon  re- 


flned beet  sugar  which  is  mostly  pro- 
duced in  the  Midwest  and  the  Far  West. 
Transportation  costs  for  reflned  sugar 
are  far  greater  than  for  raw  cane  sugar. 
Raw  sugar  is  simply  put  in  the  hold  of  a 
boat;  refined  sugar  must  be  shipped  In 
bags  and  carries  a  much  higher  freight 
rate  and  of  course  many  additional  hold- 
ing charges  as  well. 

In  addition  to  the  impact  upon  the 
consumer  generally,  the  Northeast  would 
be  uniquely  discriminated  against  by  this 
measure.  This  is  an  old  game  and  one 
that  New  England  is  getting  sick  and 
tired  of.  It  has  been  done  to  us  on  heat- 
ing oil  for  many  years,  driving  up  the 
cost  of  our  imports  to  enlarge  the  in- 
come of  Southwestern  producers.  Now 
the  supporters  of  H.R.  7108  are  propos- 
ing to  place  a  new  burden  upon  the  peo- 
ple of  my  region  to  help  their  constit- 
uents. 

Mr.  President,  the  people  of  New  Eng- 
land have  had  quite  enough  of  this.  We 
are  extremely  resentful  of  being  discrim- 
inated against — forced  to  assume  in- 
defensible economic  burdens  simply  for 
the  proflt  and  well  being  of  other  regions 
of  the  country.  It  is  not  fair,  it  is  not 
equitable,  and  It  is  most  assuredly  not  a 
proper  legislative  goal. 

On  top  of  everything  else,  another  re- 
sult of  this  bill  would  be  to  cause  substan- 
tial unemployment  in  the  New  England 
and  Middle  Atlantic  States.  Denied  raw 
cane  sugar,  refineries  would  have  to  ei- 
ther drastically  decrease  volume  or  per- 
haps even  close.  Dockworkers  would  lose 
substantial  employment  since  there 
would  be  no  ships  to  unload.  Additionally, 
a  host  of  manufacturing  firms — especi- 
ally small  businesses  which  produce  Ice 
cream,  baked  goods  and  a  host  of  other 
products — would  be  forced  to  pay  eco- 
nomic tribute  to  the  sugar  farmers  of  the 
South,  Midwest,  and  Far  West. 

Mr.  President.  It  Is  my  hope  that  my 
distinguished  colleagues  will,  in  their 
wisdom,  see  fit  to  treat  the  New  England 
and  Middle  Atlantic  States  fairly  and 
not  to  discriminate  against  us.  The  ad- 
ministration's proposal  of  15  cents  per 
pound,  combined  with  direct  subsidy  pay- 
ments should  the  cost  of  production  in- 
crease, more  than  meets  the  needs  of 
sugar  producers.  Just  as  importantly.  It 
does  it  in  a  way  that  is  fair  to  all  regions 
of  the  country.* 

Mr.  MTJSKIE.  Mr.  President,  I  rise  in 
opposition  to  the  Sugar  Stabilization  Act 
of  1978  as  proposed  by  the  Finance  Com- 
mittee. 

Although  this  bill  does  not  violate  the 
spending  ceiling  or  revenue  floor  of  the 
second  budget  resolution,  it  has  a  signif- 
icant inflationary  impact  which  carmot 
be  Ignored.  Based  on  preliminary  CBO 
estimates,  in  fiscal  1979  this  bill  will 
reduce  outlays  by  about  $0.2  billion,  and 
reduce  revenues  by  a  slightly  smaller 
amount.  This  means  the  bill  will  reduce 
the  deficit  by  less  than  $50  million.  But 
this  reduction  in  the  deficit  comes  at  a 
great  cost  to  the  American  consumer 

We  have  before  us  another  case  of  the 
Senate  legislating  inflation.  This  bill  will 
increase  prices  for  sugar  by  over  40  per- 
cent in  the  next  5  years  and  will  cost 
consumers  over  $3.5  billion  in  increased 
expenditures  for  sweeteners. 
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I  have  great  sympathy  for  the  plight 
of  this  Nation's  fauTners.  Many  of  my 
constituents  in  Maine  are  hard  working 
farmers  who  have  struggled  through  lean 
years.  However,  they  have  not  asked  the 
Congress  for  a  guaranteed  profit  that 
keeps  all  but  the  most  inefficient  farmers 
In  business. 

The  U.S.  Department  of  Agriculture 
estimates  that  the  average  costs  of  pro- 
ducing sugar  are  at  least  5  percent  less 
than  the  support  price  in  this  bill.  Our 
farm  programs  were  never  designed  to 
treat  agriculture  as  a  regulated  indus- 
try where  the  Federal  Gtovemment  In- 
sured each  producer  a  profit. 

I  am  not  opposed  to  the  principle  of 
farm  income  stabilization.  It  has  long 
been  a  goal  supported  by  Congress  and 
the  American  people.  However,  I  do 
strongly  object  to  an  attempt  to  unduly 
enhance  the  incomes  of  14.000  growers 
and  processors  at  an  enormous  cost  to 
the  consumers  of  this  country. 

This  bill  is  estimated  to  add  nearly  a 
full  point  to  the  Consumer  Price  Index 
for  food  over  the  next  5  years.  This  dis- 
turbs me  greatly.  Pood  price  inflation 
significantly  affects  the  inflation  psy- 
chology of  the  American  consumer.  Food 
items  are  purchased  with  greater  fre- 
quency than  almost  any  other  items  and 
this  leads  to  an  increased  awar^ess  of 
inflation  and  potentially  inflationary 
responsee. 

During  the  debate  on  the  recent  tax 
bill  much  concern  was  expressed  for 
those  Americans  with  low  incomes.  The 
burden  of  this  bill  will  fall  most  heavily 
on  low  Income  consumers  who  spend  a 
larger  portion  of  their  disposable  income 
on  food  and  whose  diets  consist  of  more 
sugar  and  Items  containing  sugar. 

The  distribution  of  benefits  from  this 
program  only  adds  to  the  inequity.  A 
small  number  of  sugar  processing  firms 
receive  substantial  benefits  from  this 
program.  Furthermore,  the  increased  re- 
turns from  this  legislation  will  go  pri- 
marily to  the  largest  sugar  growers.  This 
Is  especially  true  among  sugarcane 
growers  where  1  percent  of  the  growers 
will  obtain  over  50  percent  of  the  bene- 
fits from  the  higher  prices  received  for 
sugarcane. 

As  an  alternative  I  would  like  to  state 
my  strong  support  for  the  amendment  of- 
fered by  Senator  Metzenbaum.  This 
amendment  would  revise  the  proposed 
sugar  program  to  dramatically  reduce  Its 
direct  inflationary  cost.  In  accepting  the 
amendment  the  impact  on  consumer  ex- 
penditures and  food  price  Inflation  would 
be  only  one- tenth  of  that  In  the  Finance 
Committee  bill. 

The  Metzenbaum  amendment  would 
treat  sugar  producers  no  differently  from 
wheat,  feed  grain,  or  cotton  fanners. 
Profits  would  not  be  guaranteed  but  sub- 
stantial losses  to  sugar  producers  would 
be  prevented.  This  is  consistent  with  the 
goals  of  American  agricultural  policies 
dating  back  to  the  1930's. 

Finally,  acceptance  of  this  amendment 
would  reduce  the  risk  of  a  Presidential 
veto,  which  would  otherwise  prevent  the 
continuation  of  some  form  of  income  pro- 
tection for  domestic  sugar  producers. 

The  Senate  la  about  to  adjourn  shortly. 
The  defeat  of  this  bill  will  provide  one 
last  opportunity  to  show  the  American 


people  that  the  Congress  will  take  the 
lead  in  fighting  the  battle  on  inflation. 

Mr.  President,  in  closing  let  me  note 
that  this  bill  as  proposed  by  the  Finance 
Committee  is  sublect  to  a  section  303 
point  of  order  under  the  Budget  Act  con- 
sistent with  the  Chair's  ruling  last  week. 
In  view  of  the  Senate's  vote  on  the  appeal 
of  that  ruling.  I  now  merely  note  this 
violation,  and  reserve  my  right  to  reopen 
the  issue  at  an  appropriate  time. 

A  REASONABLT  StTGAX  POLICT 

Mr.  McGOVERN.  Mr.  President,  I  sup- 
port the  sugar  legislation  originally  In- 
troduced by  my  distinguished  colleague 
from  Idaho  <Mr.  Church  >  designed  to 
establish  a  domestic  market  price  for 
sugar  at  SO.  17  per  pound  and  to  protect 
the  domestic  market  through  periodic 
adjustments  in  duties  and  fees  on  Im- 
ported sugar.  It  also  provides  authority 
for  the  President  to  use  Import  quotas 
if  the  domestic  price  is  Inadequately 
protected  through  fees. 

In  my  opinion,  an  initial  domestic  mar- 
ket price  objective  of  $.17  Is  justified. 
Provisions  for  escalation  are  also  war- 
ranted if  sugar  growers  in  this  country 
are  to  remain  in  business.  Various  studies 
on  cost  of  production  for  sugar,  depend- 
ing on  geographic  sections  of  the  coun- 
try as  well  as  whether  the  producer  Is  a 
cane  or  beet  farmer,  range  from  $.15 
per  pound  to  slightly  in  excess  of  $.17  per 
pound.  The  figure  contained  in  this  bill 
is  thus  certainly  not  unwarranted. 

Mr.  President,  there  is  substantial  op- 
position to  this  legislation  on  behalf  of 
some  consumer  groups.  Let  me  remind 
the  body  that  consumers  for  the  past 
several  years  have  had  the  advantage 
of  sugar  prices  as  low  as  $.09  per  pound 
raw  sugar  equivalent.  During  this  time, 
the  world  price  has  been  severely  de- 
pressed, beet  and  cane  growers  by  the 
hundreds  have  gone  out  of  business,  and 
industrial  users  »by  far  the  largest  con- 
sumers of  sugar  sweeteners )  have  reaped 
millions  of  dollars  in  profits  by  using 
cheap  sugar  in  products  that  remain  at 
the  same  prices  or  even  higher  prices  on 
grocery  store  shelves  and  at  soft  drink 
counters. 

The  time  has  come  to  strike  a  reason- 
able balance  between  the  producer  and 
consumer  interests.  Without  in  any  way 
espousing  a  protectionist  attitude,  the 
time  has  also  come  to  put  some  sanity 
into  the  sugar  Import  situation.  We  need 
reasonable  protection  for  domestic 
farmers  rather  than  opening  the  United 
States  to  a  world  dumping  ground  for 
that  portion  of  the  world  supply  which 
cannot  find  a  home  elsewhere.  Previously 
low  sugar  prices  only  provide  a  bonanza 
for  the  soft  drink  and  sweetener  Industry 
who  take  the  world  residue  at  bargain 
basement  prices  and  fall  to  pass  the  prof- 
its on  the  consumers. 

Mr.  President,  in  closing.  I  further 
want  to  make  reference  to  the  Dole 
amendment  which  I  am  cosponsoring 
which  has  the  effect  of  outlawing  cash 
payments.  Sugar  should  not  be  protected 
from  the  Treasury.  The  fee  system  in  the 
past  has  not  only  paid  for  the  sugar 
program  but  also  made  money  for  the 
Oovemment.  It  should  be  preserved. 

The  PRESIDING  OFFICE31.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 


the  amendment  on  the  table,  "Kie  clerk 
will  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  wonder 
before  we  do  that  If  we  might  have  a 
quorum  call.  

The  PRESIDING  OFFICER.  A  motion 
to  lay  on  the  table  is  not  debatable. 

Mr.  CRANSTON.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  secOTid  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Regular  order. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Ohio.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abott- 
REZK»,  the  Senator  from  Alabama  (Mrs. 
ALLEN) ,  the  Senator  from  Delaware  (Mr. 
BiDENi,  the  Senator  from  Missouri  (Mr. 
Eacleton),  the  Senator  from  Mississippi 
I  Mr.  Eastland),  the  Senator  from  Colo- 
rado (Mr.  Haskell  1.  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre  t ,  the  Senator  from  New  York 
(Mr.  MoYNiHAN) ,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  the  Senator 
from  Alabama  (Mr.  Sparkman)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  ,  the 
Senator  from  Illinois  (Mr.  Stevenson). 
and  the  Senator  from  Georgia  (Mr.  Tal- 
MADCE)  are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  the  Senator  from  Arizona  (Mr. 
GoLDWATER),  the  Scnator  from  Michi- 
gan I  Mr.  Griffin  >.  the  Senator  from 
Nevada  (Mr.  Laxalt).  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
Oregon  ( Mr.  Packwood  ) ,  the  Senator 
from  Kansas  (Mr.  Pearson)  .  the  Senator 
from  Virginia  (Mr.  Scott),  the  Senator 
from  Vermont  (Mr.  Stafford)  ,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  ,  the  Sena- 
tor from  Texas  (Mr.  Tower)  and  the 
Senator  from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
STONE) .  Have  all  Senators  in  the  Cham- 
ber recorded  their  vote? 

The  result  was  announced — yeas  47. 
nays  25,  as  follows: 

[Rollcall  Vote  No.  488  Leg.] 
YEAS— 47 


Anderson 

DeConclnl 

Jackson 

Bartlett 

Dole 

Johnston 

Bellmen 

Ford 

Leahy 

Bentsen 

Oam 

Long 

Bumpers 

Gravel 

Magnuaon 

Burdlck 

Hansen 

Matsunaga 

Byrd. 

Hart 

Melcher 

Harry  F..  Jr. 

Hatch 

Morgan 

Byrd.  Robert  C 

Hatneld. 

Randolph 

Cannon 

MarkO. 

Rlegle 

ChUes 

Hatfield. 

Schmltt 

Church 

Paul  a. 

Stone 

Clark 

Hayakawa 

Thurmond 

craoiton 

Helms 

Wallop 

Culver 

Hodges 

Young 

Curtu 

Huddleeton 

Zorlnaky 

Danforth 

Inouye 
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NAYS— 26 

Baker 

Javlts 

Percy 

Bayh 

Kennedy 

Proso&irs 

Brooke 

Lugar 

Roth 

Charee 

Mathlas 

Sarbanes 

Durkln 

Metzenbaum 

Sasser 

Qlenn 

Muskle 

Schwelker 

Hathaway 

Nelson 

wmiams 

Heinz 

Nunn 

HoUlngB 

Pell 

NOT  VOTING— 28 

Abourezk 

Humphrey 

Sparkman 

AUen 

Laxalt 

Stafford 

BIden 

McClure 

Stennia 

Case 

McOovem 

Stevena 

Domenlct 

McIntyre 

Stevenson 

Eagleton 

Moynlhan ' 

Talmadge 

Eastland 

Packwood 

Tower 

Ooldwater 

Pearson 

Weicker 

Orimn 

Rlbleoff 

Haskell 

Scott 

So  the  motion  to  lay  on  the  table 
UP  amendment  No.  2090  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP  AMENDMENT  NO.   3091 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  myself  and  Senators  Randolph, 
Javits.  Glenn,  and  Bayh,  I  send  an 
amendment  to  the  desk. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  (Mr.  Chttrch) 
proposes  an  unprtnted  amendment  num- 
bered 2091. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec.  .  Tu  authorize  a  contribution  by 
the  United  States  to  the  Tin  Buffer  Stock 
established  under  the  Fifth  International 
Tin  Agreement,  and  for  other  purposes. 

(a)  Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  the 
President,  on  behalf  of  the  United  States,  Is 
authorized  to  contribute,  with  or  without 
monetary  compensation,  up  to  five  thousand 
long  tons  of  tin  metal  to  the  Tin  Buffer 
Stock  established  under  the  Fifth  Interna- 
tional Tin  Agreement. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  Oeneral  Serv- 
ices is  authorized  to  transfer  to  the  Inter- 
national Tin  Council  such  amount  of  tin 
metal  not  exceeding  five  thousand  long  tons 
as  may  be  directed  by  the  President  for  the 
purpose  set  forth  In  section  1 :  Provided. 
That  such  amount  has  been  determined  to 
be  excess  pursuant  to  section  2  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  and  that  the  United  States  contribution 
to  the  Tin  Buffer  Stock  shall  not  prevent 
unilateral  disposals  of  tin  by  the  United 
States  from  the  national  stockpile. 

(c)  Any  proceeds  accruing  to  the  United 
States  as  a  result  of  liquidation  of  the  Tin 
Buffer  Stock  or  prior  refund  of  the  United 
States  contribution  to  the  Tin  Buffer  Stock 
shall  be  treated  In  the  same  manner  as  pro- 
ceeds from  the  disposition  of  materials  de- 
termined to  be  excess  pursuant  to  section  2 
of  the  Strategic  and  Critical  Stock  Piling 
Act. 

(d)  Any  amount  of  tin  metal  accruing  to 
the  United  States  as  a  result  of  liquidation 


of  the  Tin  Buffer  Stock  or  prior  refund  of 
the  United  States  contribution  to  the  Tin 
Buffer  Stock  shall  be  Incorporated  In  the 
national  stockpile  and  supplemental  stock- 
pile to  the  extent  required  to  meet  the  ob- 
jective for  tin  metal  determined  pursuant  to 
section  2  of  the  Strategic  and  Critical  Mate- 
rials Stock  PlUng  Act.  Any  tin  metal  not  so 
Incorporated  shall  be  treated  In  the  same 
manner  as  materials  determined  to  be  ex- 
cess pursuant  to  section  2  of  such  Act. 

(e)  The  President  shall  transmit  to  the 
Congress  at  the  beginning  of  each  fiscal  year 
a  written  report  detailing  the  activities  of 
the  Tin  Buffer  Stock,  and  such  other  perti- 
nent information  on  its  administration  as 
win  enable  the  Congress  to  evaluate  the  par- 
ticipation of  the  United  States  in  the  Fifth 
International  Tin  Agreement. 

(f)  The  President  shall  transmit  to  the 
Congress,  at  least  sixty  days  prior  to  any 
transfer  or  sale  of  tin  metal  by  the  United 
States  as  a  participant  in  the  Fifth  Inter- 
national Tin  Agreement,  a  report  projecting 
the  Impact  of  such  action  on  the  economy  of 
the  United  States  and  on  the  economic  and 
political  development  of  the  major  tin  ex- 
porting nations. 

(g)(1)  The  Administration  of  Oeneral 
Services  Is  hereby  authorized  to  dispose  of, 
by  negotiation  or  otherwise,  approximately 
thirty  thovisand  long  tons  of  tin  now  held 
In  the  national  stockpile  established  pur- 
suant to  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (60  U.S.C.  98-98h-l)  and 
the  supplemental  stockpile  established  pur- 
suant to  section  104(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (68  State.  456.  as  amended  by  73  Stat. 
607). 

(2)  The  disposition  authorized  by  sub- 
section (a)  may  be  made  without  regard 
to  the  requirements  of  section  3  of  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act, 
except  that  the  time  and  method  of  such 
disposition  shall  be  fixed  with  due  regard 
to  the  protection  of  the  United  States  against 
avoidable  loss  and  the  protection  of  pro- 
ducers, processors,  and  consumers  against 
avoidable  disruption  of  their  usual  markets. 

(h)(1)  Any  moneys  received  pursuant  to 
the  sales  of  tin  from  the  national  stockpile 
which  are  authorized  by  this  section  shall  be 
covered  Into  a  special  account  which  shall  be 
established  In  the  Treasury  of  the  United 
States. 

(2)  Moneys  covered  Into  such  account  shall 
be  available  only  for  deposit.  In  accordance 
with  legislation  enacted  after  the  enactment 
of  this  section.  In  a  special  fund  in  the  Treas- 
ury established  by  such  legislation  as  a  de- 
pository for  moneys  derived  from  sales  of  ex- 
cess materials  under  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act.  If  such  legis- 
lation has  not  been  enacted  within  3  years 
after  the  enactment  of  this  section,  any 
moneys  In  the  special  account  established 
pursuant  to  this  subsection  and  any  moneys 
thereafter  received  pursuant  to  sales  of  tin 
under  this  section  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipts. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  Will  Senators  kindly 
cease  conversations? 

Mr.  CHURCH.  Mr.  President,  this 
amendment  to  H.R.  7108  would  authorize 
the  President  to  contribute  up  to  5,000 
long  tons  of  tin  metal  from  the  national 
defense  stockpile  to  the  tin  buffer  stock 
established  under  the  Fifth  International 
Tin  Agreement.  In  addition,  the  amend- 
ment authorizes  the  Oeneral  Services 
Administrator  to  dispose  of  another 
30,000  tons  of  surplus  tin  from  the  do- 
mestic strategic  stockpile. 

The  United  States  joined  the  Fifth 
International  Tin  Agreement  in  1976  In 
the  belief  that  such  an  agreement  can 


be  of  great  benefit  for  both  producer  and 
consumer  countries  by  providing  an  ele- 
ment of  price  and  supply  stability  in  a 
volatile  world  market.  In  May  1977,  Sec- 
retary of  State  Vance  pledged  that  the 
United  States  would  make  a  voluntary 
contribution  to  the  tin  buffer  stock, 
which  is  the  central  mechanism  for  stabi- 
lizing world  tin  prices.  The  administra- 
tion has  been  seeking  congressional  ap- 
proval for  such  a  contribution  ever  since. 

A.  U.S.  contribution  of  5,000  tons  of  tin 
to  the  international  buffer  stock  will  not 
only  make  good  on  our  pledge  under  the 
agreement;  it  will  also  be  an  Important 
step  In  curbing  the  high  rate  of  Inflation 
In  this  country.  The  United  States  Is  the 
world's  largest  consumer  of  tin  and  im- 
ports almost  all  of  the  tin  It  consumes. 
At  the  moment,  large  users  of  tin,  such 
as  the  steel  and  canning  industries,  are 
paying  premium  prices  for  tin.  because  of 
a  general  shortage  on  the  market,  and 
because  the  international  buffer  stock  Is 
depleted.  TTie  tin  contributed  by  the 
United  States  will  be  sold  by  the  Tin 
Council  on  the  open  market,  thus  easing 
the  shortage,  and  helping  to  bring  down 
the  price  to  below  the  target  ceiling  set 
in  the  international  agreement.  Disposal 
of  an  additional  30,000  tons  of  tin  from 
the  strategic  stockpile  could  have  an  even 
greater  beneficial  effect  on  the  price. 

At  present,  the  U.S.  strategic  stockpile 
has  a  surplus  of  some  165,000  tons  of  tin. 
Therefore,  disposal  of  the  volume  of  tin 
proposed  in  this  amendment  would  In 
no  way  impinge  upon  the  security  func- 
tion of  the  stockpile. 

All  revenues  accruing  to  the  Treasury 
from  the  tin  disposal  would  be  set  aside 
in  a  special  fund  until  such  time  as  the 
Congress  passes  new  stockpile  manage- 
ment legislation.  A  comprehensive  review 
of  stockpile  management  policy  has  been 
underway  In  the  Congress  for  some  time 
and  such  legislation  may  well  be  expected 
to  pass  next  year.  Should  new  legislation 
not  be  enacted  within  3  years,  the  tin 
revenues  would  revert  back  to  the  Gen- 
eral Treasury. 

H.R.  9486,  recently  passed  by  the 
House,  contains  a  provision  authorizing 
a  contribution  to  the  tin  buffer  stock,  and 
disposal  of  an  additional  30,000  tons  from 
the  stockpiles.  The  Senate  Armed  Serv- 
ices Committee  has  likewise  endorsed  a 
contribution  to  the  International  Agree- 
ment. 

Senate  adoption  of  this  amendment 
will  allow  the  U.S.  Government  at  last  to 
make  good  on  an  international  pledge 
which  was  made  weU  over  a  year  ago,  and 
to  take  steps  which  will  substantially  re- 
duce the  Infiationary  impact  of  ttie  pres- 
ent high  price  of  tin.  I  urge  my  col- 
leagues to  vote  for  this  amendment. 

Mr.  LONG.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  LONG.  Does  not  the  administra- 
tion strongly  favor  the  amendment? 

Mr.  CHURCH.  The  administration 
does  indeed  favor  the  amendment;  and  I 
might  add  that  tin  prices  have  now 
reached  an  all-time  high,  so  that  the 
effect  of  keeping  our  pledge  will  be  to 
bring  those  prices  down,  and  it  will  be 
of  great  benefit  to  our  consumers. 
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Ifr.  LQMO.  Tbis  will  help  reduce  the 
cert  oritTii^.  a  that  correct? 

Mr.  CHDBCB.  Tee. 

Mr.  LOMO.  I  win  accept  the  anend- 
aent.  I  hope  the  Scoftte  will  a<ree  to 
theamcndaent. 

Mr.  RAMDOIPH.  Mr.  Preddent.  tm  a 
coepaoeor  of  the  unendment  offered  by 
Uie  able  Senator  from  Idaho  (Mr. 
CnmcB).  I  speak  in  support  of  Its  ap- 
pravaL 

The  able  chainnan  of  the  committee. 
Benetor  Lowe  has  just  qxAen  about  the 
iii1mliilr*nitfrtt'T  support:  and  the  Sen- 
ator from  Idaho  has  added  commentB 
about  the  prices  of  tin. 

I  speak  tai  support  of  its  approraL 
The  strmteglc  matertals  tin  stockpile  eor- 
icotlr  contains  over  300,500  looc  tons 
of  fitaL  Of  that  total,  only  32,500  kmg  tons 
are  necessary  to  fulfill  the  stockpile  goals 
pmsoant  to  the  strate^  and  Critical 
Materials  StockpiUnc  Act.  Thus  there 
are  168.000  long  tons  of  tin  which  could 
be  made  available  for  sale  while  still 
m»iwtattitoff  critical  national  stockpile 
emercency  goals.  This  amendment  pro- 
poses to  dispose  of  30.000  long  tons  of 
tin  for  domestic  sale  and  5.000  tons  lor 
the  international  tin  biiffer  stock,  from 
the  stockpile. 

I  am  concerned  with  our  commitments 
to  the  international  buffer  stock  as  well 
as  the  domestic  tin  plate  industry  in  our 
State  of  West  Virginia.  This  industry, 
which  is  a  part  of  the  domestic  steel  in- 
dustry, provide*  jobs  for  more  than  5,000 
worlurs  in  West  Virginia.  Their  jobs  and 
ttie  price  of  tin  plate  used  in  food  con- 
tainers throughout  our  country  is  Uireat- 
ened  by  the  price  of  tin  imported  into 
the  United  States.  In  January  1976,  when 
the  OSth  Congress  convened,  the  average 
selling  price  of  tin  on  the  Penang  market 
was  $3J)1  per  pound.  That  same  poimd 
of  tin  today  is  selling  at  K.55  per  pound. 
Ibis  is  more  than  100-percent  increase 
in  price  in  leas  than  2  years. 

Total  consumption  of  tin  in  the  United 
States  is  approximately  61.000  tons  per 
year.  The  tin  plate  canning  industry  uses 
approximately  18.500  tons  of  that  total. 
West  Virginia  uses  4.000  tons  to  produce 
tin  plate.  During  the  past  2  years,  the 
cost  to  purchase  tin  by  this  one  industry 
in  West  Virginia  lias  increased  by  $26.- 
640,000  per  year.  This  increase  has  been 
brought  about  by  two  factors:  First,  an 
inability  of  foreign  tin  producers  to  sup- 
ply the  world  market;  and  second,  the 
fluctuation  of  tin  prices  by  commodity 
speculators  throughout  the  world.  I  be- 
lieve the  release  of  tin  from  the  stockpile 
will  have  a  stabling  impact  on  these  es- 
calating tin  prices. 

There  is  significant  precedence  for  tills 
action.  In  1962,  by  House  Concurrent 
Resolution  473.  we  released  50.000  tons  of 
tin  for  domestic  sale.  Again  in  1964,  by 
House  Concurrent  Resolution  300.  we 
released  98.000  tons  of  tin.  The  sale  of 
that  tin  did  help  to  overcome  the  short- 
fall in  world  supply  and  had  a  stabilizing 
impact  on  world  prices.  All  of  that  148.000 
tons  of  tin  has  now  been  sold  and  prices 
are  fluctuating  again  on  world  markets. 
It  is  time  for  the  Congress  to  again  au- 
thorise release  of  a  relatively  small 
amount  of  excess  tin  from  the  stockpile. 
I  urge  your  approved  of  this  amendment. 


On  Monday.  September  25.  by  a  vote  of 
300  to  75.  the  House  pused  HJL  984<. 
authorizing  the  release  of  35j00O  tons  of 
tin.  For  the  same  reasons  as  the  other 
body  voted  overwhelming  for  release,  we, 
too.  should  act  to  approve  the  pending 
amendment. 

The  PRESIDING  OPPTCKR.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  SenattM-  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  wtiich  the 
amendment  was  agreed  to. 

Mr.  JAVTTS.  I  move  to  lay  that  motion 
on  the  table. 

T7P  AMCITDlCZirr    MO.    3MI 

Mr  DOLE.  Mr.  President.  I  send  an 
unprlnted  amendment  to  the  desk  for 
myself  and  the  distinguished  Senators 
from  Iowa.  Senator  Ccrvn  and  Senator 
Clark,  and  the  Senator  from  South 
Dakota.  Senator  McGovnx.  and  the 
Senator  from  Minnesota.  Senator  Airon- 
soH.  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tbe  SenAtor  from  irTi«««  (Mr.  Dotx)  for 
himself  anxl  Mr.  Cui.tzx.  Mr.  Clauc.  Mr.  Mc- 
Gorzuf.  Mr.  Ajronaoif.  Mr.  Batb.  knd  Mr 
Stoice,  proposes  &□  unprJnted  amendment 
numbered  2092. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  l>e  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

S.  7200 
On  ptLge  18.  immediately  after  section  209 
insert  the  following:  New  section  210.  Limi- 
tation of  Price  Support  Payments  under  other 

law. 

During  such  time  as  this  title  has  force 
and  effect,  the  Secretary  of  Agriculture  may 
not  make  payments  to.  or  on  behalf  of,  pro- 
ducers and  processors  of  sugarcane  or  sugar 
beets  under  section  301  of  the  A^cultural 
Act  of  1949  (7  U.S.C  1447)  or  any  other  pro- 
vision of  law  that  authorizes  payments  by 
the  Secretary  of  Agriculture  to  achieve  price 
support  levels  for  such  commodities. 

Mr.  DOLE.  Mr.  President.  I  offer  as  an 
amendment  to  the  proposed  amendment, 
a  new  section  numbered  210.  Section  210 
will  prohibit  the  use  of  price  support  pay- 
ments to  producers  and  processors  of 
sugarcane  or  sugar  beets  while  the  pro- 
visions for  fees  and  quotas  found  in  title 
n  of  the  bill  are  in  force  and  have  effect. 

I  believe  we  should  use  the  market  as 
much  as  possible  in  meeting  our  price 
objective  under  this  act.  There  are  others, 
however,  who  believe  that  we  ought  to 
use  Government  payments  as  the  means 
by  which  the  objective  should  be  met. 
It  seems  to  me  that  the  choice,  boiled 
down,  is  between  the  marketplace  and 
Government  stibsidy. 

The  multimillion  dollar  subsidies  and. 
therefore,  borrowed  money,  will  be  spent 
if  the  administration  has  its  way.  In  a 
letter  dated  October  1.  Secretary  Berg- 
land  has  stated: 

We  win  protect  the  returns  to  sugar  pro- 
ducers and  processors  using  existing  author- 
ities. 

Unfortunately,  the  Secretary  seems  to 


have  forgotten  that  the  payments  be 
would  make  come  from  the  pubhc  funds 
that  are  collected  by  taxes  or  borrowing. 
The  more  payments  are  made,  the  more 
borrowings  have  to  be  used  to  supply 
those  payments.  The  greater  the  deficit 
spending,  the  more  we  fuel  inflation.  It  is 
not  too  hard  to  follow  the  i>ea  in  Mr. 
Bergland's  shell  game. 

No  subsidy  comes  free.  We  will  leam 
it  the  hard  way  if  we  allow  the  adminis- 
tration to  use  payments  as  a  method  of 
keeping  sugar  processors  and  producers 
viable. 

Another  hazard  we  face  by  maintain- 
ing the  payments  program  is  that  it 
would  pmnit  a  continuing  surge  of  low- 
priced  sugar  imports.  We  saw  this  hap- 
pen in  1977  when  the  administration  fell 
back  on  the  payments  authority  it  had 
tmder  law  to  keep  import  prices  low. 
When  low  priced  sugar  imports  keep 
coming  in.  that  means  the  direct  pay- 
ments will  have  to  keep  going  out  to  cov- 
er our  sugar  farmers  and  processcM?. 

We  must  act  now  to  prevent  a  sub- 
sidy program  that  would  keep  govern- 
ment in  the  inflation  business.  The  farm- 
ers do  not  want  a  subsidy  program :  most 
of  all.  the  taxpayer  can  do  without  it. 
What  we  can  accomplish,  by  adopting 
this  amendment,  is  to  insure  that  the 
farmer  will  get  his  price  in  the  maiket- 
place  where  it  should  be.  To  let  the  bill 
stand  will  only  result  in  Government 
increasing  the  cost  to  the  taxpayer. 

In  the  current  marketing  year,  com 
prices  could  have  been  about  4  cents  a 
bushel  tiigher  if  the  Carter  administra- 
tion had  not  mishandled  the  sugar  pro- 
gram. This  translates  to  a  loss  for  com 
growers  of  about  $160  miUion  In  the  past 
several  months 

Mr.  President,  the  administration 
handling  of  the  sugar  program  to  date 
has  been  ill-conceived  and  misdirected. 
My  brief  arguments  here  only  highlight 
a  few  of  the  problems.  I  urge  my  col- 
leagues to  support  my  amendment  which 
in  effect  will  leave  open  only  those  ave- 
nues for  action  which  are  most  equitable 
and  most  effective  in  our  market  econ- 
omy. 

Mr.  President,  as  indicated,  this 
amendment  is  offered  by  myself,  the  dis- 
tinguished Senators  from  Iowa,  Senator 
Cm-vER  and  Senator  Clark,  along  with 
Senator  McGo\-zrn  of  South  Dakota  and 
Senator  Anderson  of  Minnesota. 

Mr.  President,  the  amendment  would 
offer  a  new  section  which  would  prohibit 
the  use  of  price  support  payments  to  pro- 
ducers and  processors  of  sugarcane  or 
sugar  beets  while  the  provisions  for  fees 
and  quotas  found  in  title  n  of  the  bill 
are  in  force  and  have  effect. 

I  might  suggest  what  this  does  is  force 
the  Secretary  to  use  the  program  rather 
than  direct  payments  that  would  cause 
the  high  prices  the  distinguished  Senator 
from  Ohio  was  discussing  earlier. 

Many  of  us  beUeve  we  should  use  the 
marketplace  as  much  as  possible  in  meet- 
ing our  price  objectives  under  this  act. 

There  are  others,  however,  who  believe 
that  we  should  use  Govenunent  pay- 
ments as  a  means  by  which  the  objective 
should  be  met. 

It  seems  to  me  that  the  choice  boils 
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down  to  between  the  marketplace  and 
Government  subsidy. 

The  multimillion  dollar  subsidies  and 
therefore  borrowed  money  would  be  spent 
if  the  administration  has  its  way. 

I  suggest  that  in  a  letter  dated  Octo- 
ber 7  from  Secretary  Bergland.  which 
was  sent  to  many  Senators,  he  said : 

We  wiU  protect  the  returns  to  stigar  pro- 
ducers and  processors  using  existing  auttiorl- 
ties. 

He  went  on  to  say  he  was  tJiUnng  about 
payments. 

So.  I  just  hope  the  amendment  might 
be  accepted. 

Mr.  President.  I  am  willing  to  put  in 
the  RxcoRO  a  letter  from  the  Secretary 
of  Agriculture,  along  with  a  reply  to  that 
letter  to  the  Secretary  of  Agriculture, 
along  with  telegrams  in  support  and  in 
opposition  to  this  bill,  and  along  with 
a  clipping  that  indicates  the  sugar  beet 
industry  is  on  its  knees. 

Mr.  President.  I  ask  unanimous  con- 
sent that  those  materials  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

WASHDfCTON.  D.C.. 

Octoher  7. 1978. 
Hon.  RoBCXT  DoLx, 
V.S   Senate.  | 

Wiuhin{fton.  DC. 

Deax  Senator  Dole:  Once  again  a  critical 
juncture  In  the  determination  of  a  public 
policy  for  sugar  has  arrived.  You  soon  will 
be  asked  to  vote  on  a  bill  that  wlU  provide 
implementing  authority  for  the  Inter::atlonal 
Sugar  Agreement,  provide  a  minimum  do- 
mestic market  price  objective  for  sugar,  and 
authorize  minimum  wage  determinations  for 
sugar  field  workers.  The  Hotise  passed  HJl. 
13750.  a  measure  containing  these  authori- 
ties on  October  6. 

The  bli;  before  the  Senate  authorizes  the 
President  to  caxry  out  and  enforce  the  pro- 
visions of  the  International  Sugar  Agree- 
ment, signed  at  New  York  City  on  Decem- 
ber 9.  1977.  There  are  no  substantive  differ- 
ences in  these  provisions  in  the  House  and 
Senate  bills.  The  United  States  was  a  leading 
force  in  negotiating  the  International  Sugar 
Agreement,  and  must  be  a  member  for  the 
aigreement  to  be  successful.  In  our  view,  a 
successful  International  Sugar  Agreement  is 
the  key  to  greater  stability  in  world  sugar 
prices  and  to  a  viable  world  and  domestic 
sugar  industry.  The  Administration  supports 
passage  of  these  provisions. 

The  Senate  bill  also  directs  the  Secretary 
of  Agriculture  to  establish  a  domestic  market 
price  objective  for  sugar,  authorizes  either 
the  President  or  Secretary  of  Agriculture  to 
protect  the  domestic  market  price  for  sugar 
through  the  imposition  and  periodic  adjust- 
ment in  duties  and  fees  on  imported  sugar, 
and  provides  authority  for  the  President  to 
use  import  quotas  if  the  domestic  market 
price  is  Inadequately  protected  through 
duties  and  fees. 

There  is  a  major  difference  between  the 
pricing  provisions  that  are  acceptable  to  the 
Administration  and  those  In  the  Senate  bill. 
A  domestic  market  price  objective  for  sugar 
in  excess  of  15  cents  a  pound,  raw  value,  or 
any  automatic  escalator  on  the  domestic 
market  price  threatens  anv  sugar  legislation 
this  session  The  President  will  sltm  a  bill 
that  permits  the  price  of  sugar  in  the  United 
States  to  remain  at  15  cents  a  pound  until 
the  world  sugar  price  pushes  It  upward. 

The  Senate  bill  provides  for  an  initial 
domestic  market  price  objective  for  sugar  of 
17  cents  a  pound,  raw  value,  and  it  Is  au- 
tomatically   escalated    (indexed)    every    six 


months  b—ed  upon  changes  in  the  average  of 
the  wholesale  price  index  (WFIi  and  the 
index  of  prices  paid  by  farmers  for  commod- 
ities and  scrrices.  including  interest,  taxes 
and  farm  wage  rates.  With  these  pricing 
proTisions,  the  domestic  price  of  sugar  to 
oonsumets  would  automatically  rise,  irrespec- 
tive of  the  world  or  domestic  supoly  and 
demand  situation  for  sweeteners  Ihe  price 
of  sugar  to  consumers  would  rtse  simply  be- 
cause the  price  of  other  goods  and  serrioes 
rose. 

This  provision  would  guarantee  continued 
upward  pressure  on  consunter  prices.  It  is 
highly  inflationary.  Americans  will  consume 
IGO  to  164  bilUon  pounds  of  sugar  and  other 
sweeteners  over  the  next  five  years,  an  an- 
nual avovge  of  32  to  33  billion  potmds  a 
year.  The  pricing  provisions  in  the  bill  re- 
ported by  the  Committee  on  Finance  would, 
according  to  our  analyses,  cost  sweetener 
users  and  consumers  in  excess  of  S4  billion 
more  over  the  five-year  life  of  the  bill  than 
would  be  the  case  xinder  a  measure  supported 
by  the  Administration. 

Initially,  the  Administration  proposed  a 
domestic  market  price  objective  of  13.5  cents 
a  pound.  The  sugar  prodticlng  and  processing 
industry,  together  with  the  com  sweetener 
processing  industry  and  some  of  the  sugar 
refiners,  developed  the  bill  that  contains  a 
domestic  price  objective  cf  17  cents  a  pound 
with  an  automatic  market  price  escalattH'. 

The  House  Agriculture  Committee  reduced 
the  initial  price  objective  to  16  cents  a  pound, 
but  retained  the  automatic  price  escalator 
When  the  measure  was  before  the  Trade 
Subcommittee  of  the  House  Ways  and  Means 
Committee,  the  Administration  agreed  to 
support  a  14.5  cent  price  objective  provided 
the  automatic  escalator  were  removed.  The 
Ways  and  Means  Committee  eliminated  the 
automatic  escalator  but  approved  a  domestic 
price  objective  of  15  cents  a  pound.  On  Oc- 
tober 2.  the  President  notified  the  Speaker 
of  the  House  that  the  pricing  provisions  in 
the  Ways  and  Means  Committee  version  were 
acceptable.  Unfortunately,  the  full  House  on 
October  6  adopted  an  amendment  that  esca- 
lates the  domestic  market  price  bsised  upon 
changes  in  production  costs. 

The  provisions  with  respect  to  restrictions 
on  Imported  sugar  through  a  duty  and  fee 
system  and.  if  necessary.  Import  quotas,  as 
passed  by  the  House  are  supported  by  the 
Admlnistrat  ion . 

The  Senate  bill  and  the  House  passed 
measure  also  contain  farm  labor  provisions. 
The  Administration  favors  a  floor  amendment 
that  would  shift  the  authority  for  farm  labor 
provisions  to  the  Secretary  of  Labor  instead 
of  myself,  and  make  them  less  specific. 

We  believe  that  labor  matters  are  more 
appropriately  handled  by  the  Secretary  of 
Labor.  It  is  also  our  judgment  that  the  labor 
provisions,  including  the  minimum  wage 
rates  for  1978  through  1982.  are  too  specific. 
None  of  us  can  know  the  future  well  enough 
to  determine  with  precision  what  the  mini- 
mum wage  rates  should  be  over  the  next  five 
years.  Instead,  the  bill  should  provide  guid- 
ance to  those  who  must  make  these  determi- 
nations in  the  year  of  concern,  and  the  labor 
standards  should  be  generally  consistent  with 
those  appUed  under  other  Federal  laws. 

In  closing,  let  me  reaffirm  that  the  Admin- 
istration feels  strongly  that  we  must  meet 
our  commitment  to  provide  equitable  income 
protection  to  domestic  sugar  growers.  But, 
this  can  be  done  in  a  manner  that  is  con- 
sistent with  other  economic  goals  and  that 
wUl  not  exacerbate  the  primary  economic 
problem  confronting  all  of  us  today. 

We  wUl  protect  the  returns  to  sugar  pro- 
ducers and  processors  using  existing  authori- 
ties. I  can  assure  you  that  the  level  of  sup- 
port to  producers  and  processors  will  take 
into  account  changes  in  their  production 
costs,  including  labor  costs.  It  is  unnecessary 
to  increase  the  price  of  all  sweeteners  (both 


the  domestic  and  tar^ga  production)  to  an 
the  people  just  to  protect  the  letoms  of  those 
who  produce  sugar.  That  can  be  accomnUdied 
much  more  efficiently  throu^  deficiency 
payments  whenever  the  market  price  is  be- 
low a  fair  price  to  producers  and  proceaaora. 
Sincerely. 

Bcs  BaaciAiTB. 

SetTttAif. 

OCTOBXB  11.  197B. 
Hon    ROBCKT  DOLX. 

Senate  Office  Building. 
Washington.  D.C.: 

Vote  no  on  House-Senate  conference  sugar 
bill.  Will  unnecessarily  raise  sugar  prices  Im- 
mediately Inflationary  cost  to  consumer  MS 
billion  over  life  of  bill : 

Community  Nutrition  Institute 

International  Longshoremen's  .Association 

Imperial  Sugar  Company. 

The  NaUonal  Sugar  Refining  Company 

North  American  Sugar  Indtistries.  Inc. 

Refined  Syrups  and  Sugar.  Inc. 

Revere  Suiigar  Corporation. 

Savannah  Foods  and  Industries 

The  South  Coast  Corporation. 

Southdown  Sugars.  Inc 

Supreme  Sugar  Company.  Inc 

Sugar  users  group: 

American  Bakers  Association. 

.Associated  Retail  Bakers  of  America. 

Biscuit  and  Cracker  Manufacturers'  .Asso- 
ciation. 

Chocolate  Manufacturers  .Association  of  the 
US.  of  America. 

Flavor  and  Extract  Manufacturers'  Associa- 
tion. 

International  .Association  of  Ice  Cream 
Manufacturers. 

Milk  Industry  Foundation. 

National   Bakery   Suppliers   Association. 

National  .Association  of  Fruits.  Flavors  and 
Svrups.  Inc 

National   Preservers'   Association.   Inc. 

National  Soft  Drink  Association 

Pickel  Packers  International.  Inc. 

Processed  Apples  Institute. 

Retail  Confectioners  Institute  Interna- 
tional. 

October  11.  1978. 
Senator  Robert  Doli 

The  National  Com  Growers  .Association  and 
its  affiliated  State  Com  Growers  Association 
remind  you  of  the  urgent  stake  your  states 
com  growers  have  in  approving  sugar-sweet- 
ener legislations.  We  remain  opposed  to  the 
use  of  treasury  pmyments.  Getting  a  fair  price 
in  the  marketplace  saves  U.S.  taxpayers,  pro- 
tects domestic  producers,  against  unfair  for- 
eign dumping,  and  avoids  sul>sidizlng  big 
industrial  users. 

With  a  large  com  crop  coming  on,  the 
importance  of  passing  the  sugar  stabilization 
act  becomes  even  more  critical.  Failure  to 
pass  favorable  sugar-sweetener  legislation 
has  already  cost  American  corn  farmers  4 
cents  per  bushel  this  year. 

John  W.  Currt. 
President.  Nat'onal  Com  Grotrers  Asso- 
ciation. 

Beginning  or  the  End  for  Sugar  Bkets? 
( By  Karen  Freiberg ) 

When  farmers  in  southwest  Kansas  start 
digging  their  sugar  beets  two  weeks  from 
now.  it  could  be  the  beginning  of  the  end. 
says  Bill  Turrentine.  a  Garden  City  sugar 
beet  grower. 

The  Colo-Kan  Sugar  Co..  a  cooperative 
refinery  owned  by  sugar  beet  producers  in 
southwest  Kansas  and  southeast  Colorado, 
has  lost  nearly  $1.5  million  during  the  past 
two  years  from  sagging  sugar  prices,  he  said. 

According  to  Turrentine.  a  member  of  the 
Colo-Kan  board  of  directors,  continued  low 
sugar  prices  have  put  oi>eraUon  of  the  factory 
next  year  in  jeopardy. 
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"If,  and  I  My  thte  conservatively,  we  con- 
tinue to  have  the  circumstances  that  we  have 
now.  It's  going  to  put  us  In  a  precarious  situ- 
ation to  stay  In  business,"  and  Turrentlne. 
"I  don't  want  to  flat  out  say  we  won't  be  In 
business,  because  I  don't  know." 

Turrentlne  said  the  decision  to  continue 
operation  of  the  refinery  at  Rocky  Ford.  Colo  , 
would  rest  on  the  price  of  sugar. 

The  Rocky  Ford  factory  Is  owned  by  grow- 
ers In  Stanton.  Grant,  Haskell.  Kearny  and 
Plnney  counties,  who  ship  their  beets  200 
miles  to  the  plant  for  processing.  Producers 
In  about  five  southeastern  Colorado  counties 
also  ship  beets  there. 

In  1974,  a  year  when  low  world  sugar  pro- 
duction drove  prices  skyward,  Kansas  beet 
producers  received  an  average  of  about  $47.62 
per  ton  of  beets,  according  to  the  Kansas 
Crop  Reporting  Service.  Raw  sugar  prices 
rose  to  a  record  high  of  66.6  cents  a  pound. 

Within  a  year  Congress  failed  to  renew  the 
Sugar  Act  protecting  domestic  sugar  pro- 
ducers from  competition  on  the  world 
market. 

Raw  sugar  prices  dropped  during  the  next 
two  years,  dipping  at  times  to  under  10  cents 
a  pound. 

Raw  sugar  prices  In  New  York  are  about  14 
centra  pound,  said  Turrentlne.  New  York 
raw  prices  are  based  on  the  world  market 
price  plus  the  cost  of  handling,  freight  and 
Insurance  from  points  of  origin. 

Cost  of  refining  the  raw  sugar  Is  an  addi- 
tional 4  to  6  cents  per  pound,  said  Turren- 
tlne. 

He  said  raw  prices  "In  excess  of  17  cents 
a  jjound"  will  be  necessary  for  the  factory 
and  the  growers  to  survive. 

Sugar  beet  growers  are  paid  by  the  ton  of 
beets  they  bring  Into  the  factory  and  the 
percent  of  sugar  In  the  beets. 

Last  year  the  Colo-Kan  Sugar  Co.  paid 
growers  115.11  per  ton  of  beets  at  about  14.5 
percent  sugar.  This  year,  said  Turrentlne. 
the  price  will  t>e  at  least  »17  and  maybe  ex- 
ceed 918  a  ton. 

"But  when  It  costs  $24  and  S27  a  ton  to 
produce  these  things,  you  can  see  what  It's 
going  to  do  to  the  average  grower,"  he  added. 

Growers  are  paid  for  their  fail  crop  in  three 
installments  during  the  year.  The  first  and 
largest  payment,  said  Turrentlne,  comes  right 
after  the  harvest.  A  second  payment  follows 
In  April  and  If  prices  have  been  good  and  the 
cooperative  has  made  money,  a  third  pay- 
ment Is  made  In  September. 

How  much  a  grower  receives  during  the 
year  depends  on  the  price  at  which  the  coop- 
erative can  sell  Its  refined  sugar. 

In  1976,  the  first  year  the  Colo-Kan  coop- 
erative lost  money,  Turrentlne  said  the  Ini- 
tial payment  to  growers  was  too  high. 

"The  best  we  could  do  with  our  computer 
was  figure  out  what  the  possibility  of  the 
price  structure  would  be  during  the  year. 
But  prices  were  so  volatile  we  didn't  even 
come  close,  and  we  overpaid.  By  the  second 
payment  we  had  overpaid  to  the  tune  of 
$700,000.  "he said. 

By  the  end  of  the  year,  said  Turrentlne. 
the  losses  were  prorated  "back  across  the 
patronage  reserves." 

A  similar  situation  occurred  last  year. 

The  operation  of  a  cooperative  calls  for  a 
percentiHge  of  profits  to  be  distributed  to 
the  grower-members,  or  patrons,  and  a  per- 
centage Is  accumulated  in  an  account  called 
a  patronage  fund  used  to  finance  the  assets 
of  the  company  and  Is  eventually  redistrib- 
uted among  the  patrons. 

Beet  growers  in  southwest  Kansas  are  not 
the  only  ones  wondering  about  their  futures. 

Sugar  beets  are  grown  In  two  dlatrlcu 
In  western  Kansas.  Farmers  in  the  northwest 
district,  which  includes  Sherman.  Sheridan, 
Cheyenne  and  Wallace  counties,  contract 
production  with  Great  Western  Sugar  Co  . 
bead-quartered  In  Denver.  Colo. 


Beet  production  In  both  districts  has  been 
dropping  for  several  years.  In  1975.  43.000 
acres  of  beets  were  harvested  In  the  state. 
By  1977  that  figure  had  dropped  to  24,000 
acres.  The  Crop  Reporting  Service  has  fore- 
cast 26,000  acres  will  be  harvested  this  year. 

According  to  Don  Llndschleld,  Great  West- 
ern agricultural  manager  at  the  company's 
refining  plant  at  Goodland.  Kan..  22,773  acres 
have  been  contracted  In  Kansas  and  north- 
western Colorado.  That's  about  1,700  acres 
more  than  were  harvested  last  year. 

Last  year  Great  Western  paid  growers  about 
$22  per  ton  for  beets  with  a  14  percent  sugar 
content,  according  to  LaMar  Henry,  senior 
vice  president  for  agriculture. 

"That's  an  extremely  depressed  price  sit- 
uation." said  Henry.  ""It's  below  cost  of  pro- 
duction to  the  grower  and  the  company." 

Llndschleld  said  average  sugar  content  for 
the  upcoming  crop  "looks  to  be  higher  than 
last  year's  14  percent."  One  percent  of  sugar 
means  about  a  $2  price  difference  per  ton  of 
beets. 

Sugar  beets  have  been  grown  In  western 
Kansas  for  75  years.  According  to  Turrentlne. 
beets  ha%e  been  a  "real  good  money  making 
crop,  subject  to  a  few  crop  failures,  up  to 
the  last  three  years. 

He  said  there  Is  a  reluctance  to  allow  a  re- 
finery to  stop  production  In  spite  of  a  loss 
situation  because  "it  has  traditionally  meant 
It  will  never  start  up  sigaln."' 

Two  bills  now  before  Congress  would  set 
U.S.  raw  prices  at  between  15  and  17  cents 
a  pound  based  on  certain  control  measures, 
Including  tariffs  and  Import  quotas 

Mr.  DOLE.  Mr.  President,  there  is  the 
story  about  a  Kansas  producer  and  the 
difficulty  he  has  had,  because  of  govern- 
mental interference  and  lack  of  price 
supports  that  even  meets  the  costs  of 
production. 

I  say.  finally,  as  late  as  September. 
Secretary  Bergland  said  the  cost  of  pro- 
ducing sugar  was  about  16  cents  per 
pound.  That  is  the  Secretary  of  Agricul- 
ture. That  is  the  highest  authority  I 
know  as  far  as  American  agriculture  is 
concerned. 

I  say  that  in  response  to  my  friend 
from  Ohio.  Senator  Metzenbaum.  it  is 
not  a  rlpoff  for  the  American  farmer,  the 
sugarbeet  producer  and  the  sugarcane 
producer,  and  in  this  case  the  corn  pro- 
ducer, the  whole  sweetener  industry.  All 
they  want  is  the  right  to  make  a  profit.  If 
they  cannot  make  a  profit  in  the  market- 
place I  do  not  think  many  are  looking  for 
Government  subsidies,  and  my  amend- 
ment and  the  amendment  offered  by  me 
on  behalf  of  four  other  Senators  would 
make  certain  that  did  not  happen. 

I,  therefore,  hope  the  amendment 
might  be  accepted. 

Mr.  President.  Tuesday  I  received  a 
letter  from  Secretary  of  Agriculture  Bob 
Bergland  commenting  on  the  House- 
passed  sugar  bill  (H  R.  13750)  and  com- 
menting on  the  pending  Senate  version 
of  this  legislation. 

The  letter  was  not  surprising. 

Secretary  Bergland  indicates  that 
President  Carter  will  sign  a  bill  with  a 
price  support  level  of  15  cents  per  pound, 
if  there  is  no  escalator  provision  for  in- 
flation of  the  cost  of  production  to  farm- 
ers. They  maintain  that  such  future  in- 
creases can  be  "accomplished  more  effi- 
ciently through  deficiency  payments 
whenever  the  market  price  is  below  a 
fair  price  to  producers  and  processors." 

A  15-cent-per-pound  price  support  level 


for  sugar  producers  Is  not  enough  to 
cover  present  cost  of  production.  Secre- 
tary Bergland  stated: 

We  know  it  costs  about  16  cents  a  pound  to 
produce  American  sugar. 

That  was  on  September  14,  1978.  be- 
fore the  Agricultural  Council. 

The  price  support  level  in  the  Senate 
bill  is  far  more  reaUstic  at  16  cents  per 
pound,  and  provides  for  a  "viable"  do- 
mestic sugar  industry — which  President 
Carter  has  said  is  his  goal. 

Mr.  President,  I  urge  my  colleagues  to 
accept  the  price  support  level  of  the 
Senate  bill.  It  will  assure  that  future 
price  support  levels  will  be  adjusted  if 
inflation  continues  and  the  level  set  by 
the  bill  can  be  discussed  in  conference 
between  16  cents  in  our  bill  and  the 
15  cents  provided  in  the  House  bill. 

As  to  the  Secretary's  comments  that 
deficiency  payments  from  the  U.S. 
Treasury  would  be  "more  efficient,"  than 
receiving  the  price  support  level  from 
the  marketplace,  this  is  traditional 
bureaucratic  demagoguery. 

If  we  are  to  choose  whether  farm  sup- 
ports are  to  come  direct  from  the  mar- 
ketplace, or  from  the  Treasury  from  col- 
lected taxes  (and  continual  deficits  plus 
interest)  through  payments  adminis- 
tered by  the  Government  bureaucracy,  I 
can  see  no  choice.  Supporting  the  price 
in  the  market  and  bypassing  the  bureau- 
cratic process  is  definitely  more  efficient 
and  less  costly  to  the  taxpayer.  Taxpay- 
ers would  still  pay  the  bill  through  more 
taxes  or  through  increased  Federal 
deficits  and  resulting  inflation. 

This  is  exactly  what  we  saw  when  the 
administration  arranged  payments  of 
over  $200  million  of  unappropriated 
funds  to  sugar  producers  and  processors 
for  the  1977  crop.  This  was  done  in  vio- 
lation of  express  Instructions  by  the 
Congress.  It  also  violated  a  specific 
agreement  between  Senator  Long  and 
Secretary  Bergland.  I  maintain  this  pro- 
cedure compounds  infiationary  pres- 
sures. These  funds  were  borrowed.  With 
current  interest  rates  the  cost  of  bor- 
rowed funds  doubles  in  7  years.  It  also 
Increased  demand  for  borrowed  funds 
and  thereby  increases  interest  rates. 
This  raises  the  consumer  price  index. 

Mr.  President.  Secretary  Bergland's 
letter  does,  however,  serve  to  outline  the 
administration's  bidding  procedure  on 
sugar  legislation.  He  indicates  their  ini- 
tial proposal  for  domestic  sugar  prices 
was  13.5  cents  per  pound.  He  then  Indi- 
cates that  when  faced  with  a  prospect  of 
17  cents  per  pound,  they  raised  their 
ante  to  14.5  cents  per  pound  in  the  House 
Ways  and  Means  Committee  markup, 
providing  the  escalator  provision  con- 
tained therein  was  dropped.  Now,  In  Sec- 
retary Bergland's  letter,  since  the  House 
approved  15  cents  per  pound  last 
Friday,  he  indicates  President  Carter 
will  support  the  15-cent  level  if  the  esca- 
lator provision  the  House  inserted  on  the 
fioor  is  dropped.  We  have  seen  the  ad- 
ministration up  their  bid  from  13.5  cents 
per  pound  to  15  cents  per  pound.  This  is 
not  their  last  offer. 

Especially  after  the  Secretary  of  A«rl- 
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culture  stated  on  September  14,  1978, 
that  the  average  cost  of  production  was 
16  cents  per  pound.  Mr.  President,  I  urge 
my  colleagues  to  maintain  the  provlsloiu 
of  the  Senate  bill. 

Mr.  President,  I  offered  an  amendment 
In  the  Finance  Committee  when  we  were 
marking  up  this  bill.  It  would  have  pro- 
hibited the  use  of  payments  to  producer 
and  processors  to  subsidize  farmers.  It 
was  not  accepted  as  the  chairman  felt 
the  administration  would  not  use  such 
deficiency  payments  to  maintain  the  sup- 
port level,  but  would  use  the  import  fees 
and  quota  provisions  .contained  in  the 
bill. 

The  letter  I  received  from  Secretary 
Bergland  (and  I  assume  other  Senators 
received  the  same  letter)  admits  their 
intent  to  use  such  payments  to  "protect 
the  returns  of  those  who  produce  sugar." 
I  hope  that  Chairman  Long  will  now  join 
me  in  support  of  this  amendment  to  as- 
sure that  the  fees  and  quota  provisions 
of  our  bill  are  the  only  means  available 
to  reach  the  price  objective. 

The  Secretary's  letter  indicates: 

It  Is  unnecessary  to  Increase  the  price  of 
all  sweeteners  (both  domestic  and  foreign 
production)  to  all  the  people  Just  to  protect 
the  returns  of  those  who  produce  sugar. 

This  is  the  Secretary's  way  of  telling 
us  that  the  administration  is  not  con- 
cerned with  the  low  prices  com  farmers 
are  facing.  The  administration  would 
rather  any  domestic  demand  for  sweet- 
eners be  filled  by  cheap,  below  cost  of 
production,  imported  foreign  sugar 
rather  than  from  any  other  source,  such 
as  sweetener  made  from  com.  We  know 
this,  from  last  year's  action  by  the  ad- 
ministration in  not  imposing  fees  or 
quotas,  allowing  over  6  million  tons  of 
sugar  to  enter  the  United  States  to  be 
used  by  food  and  beverage  manufac- 
turers, which  cost  the  com  farmers  of 
this  Nation  $160  million  by  denjdng 
them  access  to  this  domestic  market. 

Secretary  Bergland  has  indicated  he 
feels  farmers  growing  sugar  beets  and 
sugar  cane  should  find  other  crops  to 
grow  on  their  land.  He  proposes  to  force 
this  change  through  support  levels  belaw 
the  cost  of  production  due  to  imported 
sugar.  Furthermore,  he  will  deny  com 
producers  throughout  the  Nation  the 
increased  price  of  all  corn  that  would 
result  from  an  Increased  demand  for 
domestic  com  sweeteners.  Obviously,  the 
administration  is  not  concerned  with 
sugar  farmers  or  corn  farmers. 

Again,  this  attitude  is  not  surprising. 
The  thousands  of  grain  farmers  who 
came  to  Washington  earlier  this  year 
know  the  administration's  attitude  and 
its  lack  of  concern  for  the  viable  future 
of  American  agriculture. 

Moreover,  this  administration's  pro- 
posal will  make  us  more  and  more  de- 
pendent on  imports — a  major  factor  in 
our  loss  in  the  value  of  the  dollar — and 
a  great  inflation  contributor. 

The  Ways  and  Means  Committee  bill 
would  require  increased  import  costs 
over  the  5-year  period,  amounting  to 
$2,407  million,  as  compared  to  the  Senate 
Finance  Committee  bill  contained  in 
H,R.  7108. 


Iln  millioni  of  dollirs| 


Year 

Ways  and 
Meant 

3.2990 

Balance-of 
paymant  lost 

1978-79 

1979-aO 

198M1 

1981-82 

870 
1.051 
1.306 
1,539 

722 
764 
870 
893 
834 

148 
287 
436 
646 

1982-83 

1,724 

890 

Total 

6,490 

4,083 

2,407 

Not  only  would  there  be  an  increase  in 
the  imfavorable  balance  of  trade,  but 
also  there  would  be  a  Treasury  loss  in 
import  duties  and  fees  with  the  ways  and 
means  bill,  as  compared  with  the  H.R. 
13750. 

IMPORT  FEES 
|ln  millions  of  dollars] 


Ways  and 

Year 

S.2990 

Means 

1978-79 

739 

630 

1979-80 

725 

479 

1980-81 

523 

224 

1981-82 

465 

62 

1982-83 

476 

61 

Tolal 

2,928 

1,456 

The  import  duties  lost  would  be  $1,472 
million. 

On  top  of  this  loss  of  revenue  the 
Ways  and  Means  proposal  permits  pay- 
ments under  other  legislation.  This 
would  probably  permit  payments  in  the 
area  of  $500  million  depending  on 
vague  decisions  by  the  Secretary  of 
Agriculture. 

Thus,  the  total  adverse  budget  impact 
would  be  about  $2  billion.  This  must 
come  from  borrowed  funds  or  increased 
taxes. 

The  Treasury  is  running  an  extremely 
high  budget  deficit.  This  is  reflected  in 
the  cost  of  borrowing,  as  follows: 

(Week  of  September  22,  1978) 
6  months  U.S.  Treasury  bill    (coupon 

equivalent    yield) 8.65 

1  year    U.S.    Treasury    bill     (coupon 
equivalent    yield) 8.80 

2  years  U.S.  Treasury  note 8.74 

9  years  U.S.  Treasury  note  8  percent, 

August  16,  1986 --- —  8.52 

It  is  oversimplistic  to  compare  the 
economic  effect  of  sugar  payments  on 
consumer  costs  with  the  effect  of  import 
fees.  Payments  come  from  borrowed 
money.  Every  additional  expenditure 
item  adds  upward  pressure  to  interest 
rates.  The  higher  interest  rates  affect 
every  Item  throughout  the  Consumer 
Price  Index.  The  administration  has  not 
taken  the  interest  cost  factor  into  con- 
sideration in  its  analysis.  At  current 
rates,  the  borrowed  money  used  to  make 
sugar  payments  would  double  in  less 
than  8  years. 

The  eminent  economist,  Eliot  Jane- 
way,  in  responding  to  questions  from 
Representative  Ftthian  stated: 

The  first  relates  to  the  problem  of  infla- 
tion; and,  therefore,  to  Its  main  source: 
Overborrowlng  as  measured  by  the  rising 
trend  of  Interest  rates,  especially  long-term 
rates,  which  the  Federal  Reserve  Board  can- 
not control.  It  Is  axiomatic  that  any  meas- 
ure which  calls  for  more  borrowing  will  fuel 
"the  engines  of  inflation"  and  that  any  al- 
ternative expedient  will  cool  tbem  off.  The 


administration's  policy  of  direct  payments  to 
processors  would  admittedly  be  financed  by 
more  Government  borrowing;  and  would, 
therefore,  fuel  inflation.  QED. 

The  second  relates  to  the  real  dimenaiona 
of  the  Inflationary  problem.  The  administra- 
tion's approach  considers  inflation  in  a 
purely  domestic  frame  of  reference — as  if 
containing  It  called  for  merely  an  exercise 
in  wage  and  price  restraint. 

The  evidence  of  the  real  world,  however, 
reminds  us  every  day  that  the  problem  Is 
thoroughly  International;  and,  consequently, 
that  no  purely  domestic  expedient  will  work. 
Certainly,  the  collapse  of  the  dollar  and  the 
surge  In  the  trade  deflclt  are  contributing  to 
the  disastrous  spiral  of  higher  Interest  rates 
which  Is  accelerating  Inflation. 

The  administration  proposal  would  step 
up  sugar  Imports  first  by  reducing  the  price, 
and  second  by  reducing  domestic  production. 
Its  international  sugar  policy  is  in  conflict 
with  Its  International  oil  policy.  On  oil,  the 
administration  is  demanding  an  import  fee — 
that  Is,  a  tariff — to  cut  imports  and  Improve 
our  trade  deflclt.  But  on  sugar.  It  Is  demand- 
ing more  Imports — at  the  price  of  a  higher 
trade  deflclt — on  the  far-fetched  theory  that 
this  would  combat  Inflation. 

I  urge  each  of  you  to  read  the  com- 
plete Janeway  letter  which  Representa- 
tive FiTHiAN  inserted  in  the  September 
20  Congressional  Record. 

It  is  of  great  significance  to  aU  of  us  to 
recognize  that — 

First.  In  the  case  of  steel,  we  have  a 
reference  price  system  for  imports,  which 
has  reduced  imports  effectively,  and  in- 
creased U.S.  jobs  in  the  steel  industry. 
In  his  September  28  press  conference. 
President  Carter  took  great  pride  in  the 
effectiveness  of  this  import  control  pro- 
gram. He  did  not  offer  Government  pay- 
ments to  our  steel  producers. 

Second.  In  the  case  of  petroleum,  the 
President  has  wanted  Congress  to  au- 
thorize a  very  high  import  fee  to  reduce 
imports.  Oil.  not  sugar,  is  a  major  factor 
affecting  living  and  operating  costs.  No 
Government  payments  were  offered  to 
the  domestic  petroleum  industry. 

Third.  In  all  other  agricultural  cases 
under  section  22  including  price  supports, 
the  Federal  Government  has  arranged  to 
support  the  price  through  import  man- 
agement. There  is  no  satisfactory  reason 
to  justify  a  different  policy  for  sugar. 
Farmers  should  receive  their  returns  in 
the  marketplace. 

Why  is  there  a  different  proposed  pol- 
icy for  sugar?  We  cannot  fathom  the  dif- 
ferent economics. 

For  consumers,  we  refer  again  to  the 
Janeway  letter  where  we  find  the  follow- 
ing item : 

In  1947,  the  retail  price  of  sugar  was  9.7 
cents  a  pound.  I  reckon  that  It  took  about  6 
minutes  to  earn  that  much  in  1947.  In  1977, 
the  retail  price  of  sugar  was  up  to  21.62  cents 
a  pound;  but  adjusted  for  Inflation,  the  "real" 
price  was  down  to  11.9  cents.  At  I977's  cash 
wage  level,  only  a  few  seconds  over  2  minutes 
would  have  eairned  enough  to  buy  a  pound. 

President  Carter  issued  a  statement  on 
September  26,  1978,  which  stated: 

The  large  trade  deflclte  the  United  SUtes 
has  experienced  in  recent  years  have  weak- 
ened the  ■vralue  of  the  dollar.  Intensified  in- 
flationary pressures  In  our  own  economy,  and 
heightened  instability  in  the  world  econ- 
omy." 

His  sugar  proposals  would  increase  our 
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trade  deficit  and  increase  inflationary 
pressures. 

On  September  28.  1978.  he  stated  at  a 
press  conference : 

We  are  cutting  down  the  Federal  deficit 
We  have  a  very  tight  constraint  on  spending. 
This  Is  Important  In  controlling  Inflation. 

His  sugar  proposals  increase  budget 
deficits  and  increase  inflationary  pres- 
sures. 

The  Senate  Finance  Committee  bill 
contained  in  H.R.  7108  makes  good  eco- 
nomic sense  and  should  be  passed. 

I  urge  your  support. 

Mr.  LONG.  Mr.  President,  in  view  of 
the  fact  the  amendment  will  be  in  con- 
ference between  the  Senate  and  the 
House  of  Representatives  and  if  the 
higher  price  in  the  Senate  bill  could  be 
agreed  to  it  would  be  appropriate  to  agree 
to  either  have  no  payments  or  have  a 
limitation.  On  the  other  hand,  the  pay- 
ments might  very  much  be  necessary 
with  the  lower  price  in  the  House  bill. 

I  think  it  would  be  appropriate  that 
they  be  in  conference.  Therefore.  Mr. 
President,  I  am  willing  to  accept  the 
amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

Mr.  MATSUNAOA  and  Mr.  LONG  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAOA.  Mr.  President,  I 
rise  in  strong  support  of  H.R.  7200,  as 
amended. 

Recognizing  that  the  agricultural  seg- 
ment of  our  country  was  in  need  of  help, 
the  first  session  of  this  95th  Congress 
passed  the  Food  and  Agriculture  Act  of 
1977  which  became  Public  Law  95-113  on 
September  29,  1977.  Unfortunately,  that 
act  did  not  completely  solve  the  farmer's 
problems  and  we  can  certainly  expect 
them  back  on  the  Hill  next  year.  Al- 
though the  act  has  been  of  some  help  to 
sugar  growers  and  producers,  support 
under  the  act  will  expire  at  the  end  of 
this  year,  since  it  was  made  applicable 
only  to  the  1977  and  1978  crops  of  beet 
and  cane  sugar. 

The  Sugar  Stabilization  Act  of  1978, 
now  being  debated,  was  introduced  by  the 
Senator  from  Idaho,  Mr.  Chttrch.  on 
April  25  of  this  year  with  33  cosponsors. 
The  bill  is  designed  to  provide  continued 
support  for  cane  and  beet  sugar  produc- 
ers on  a  more  realistic  basis  and  also  pro- 
vide for  the  Implementation  of  the  Inter- 
national Sugar  Agreement  to  which  the 
United  States  became  a  signatory  In 
December  1977. 

Sugar  is  one  of  the  world's  most  reg- 
ulated commodities  with  approximately 
85  percent  of  total  world  production 
coming  under  some  type  of  domestic  or 
foreign  law  or  regulation;  and  sugar  in 
the  United  States  has  been  under  regula- 
tion since  the  Revolutionary  War.  The 
first  piece  of  general  legislation  enacted 
by  the  first  U.S.  Congress  in  1789  in- 
cluded tariffs  on  sugar.  The  depression 
of  1929  drove  home  the  point  that  tariffs 
alone  could  not  be  the  sole  tool  to  regu- 
late U.S.  sugar  supplies  and  in  1934  the 
Jones-Costigan  Act  amended  the  Agri- 


cultural Adjustment  Act  to  include  sugar 
as  a  basic  commodity  under  the  general 
farm  program.  This  amendment  pro- 
vided for  a  processing  tax  on  refined 
sugar,  for  benefit  payments  to  sugar 
beet  and  sugarcane  growers  under  pro- 
duction adjustment  contracts,  and  for 
quotas  for  domestic  and  foreign  areas 
supplying  the  U.S.  market.  In  1936  the 
Supreme  Court  declared  the  benefit  pay- 
ments and  taxes  on  sugar  to  be  uncon- 
stitutional but  quotas  were  not  ques- 
tioned and  continued  in  effect.  The 
Sugar  Act  of  1937.  which  embodied  the 
basic  principles  of  the  Jones-Costigan 
Act,  was  signed  into  law  on  September  1 
of  that  year  and  continued  in  effect  un- 
til succeeeded  by  the  Sugar  Act  of  1948 
which  was  extended  seven  times  with 
various  amendments.  The  act  was  ter- 
minated on  December  31,  1974.  The 
Sugar  Act  of  1948  was  without  question 
the  most  successful  agricultural  program 
ever  enacted  into  law.  It  was  designed  to 
achieve  three  major  goals : 

First.  To  assure  consumers  adequate 
supplies  of  sugar  at  a  reasonable  price. 

Second.  To  maintain  a  viable  domestic 
sugar  Industry. 

Third.  To  promote  the  export  trade  of 
the  United  States. 

It  was  also  designed  to  be  self-sup- 
porting. During  the  30  years  of  its  ex- 
istence the  Sugar  Act  of  1948.  as  amend- 
ed from  time  to  time,  achieved  these 
goals  to  a  remarkable  degree.  In  addi- 
tion it  contrlbi'ted  immensely  to  the  de- 
velopment of  a  vigorous  sugar  Industry' 
within  our  national  borders,  resulted  in 
the  improvement  of  wages  and  working 
conditions  of  farm  laborers  and  put  more 
than  $660  million  into  the  U.S.  Treasury 
after  deducting  all  operating  costs. 

For  4  of  the  5  years  from  1970  through 
1974  world  shortages  of  sugar  resulted  in 
excessively  high  prices,  which  encour- 
aged production  throughout  the  world. 
Overproduction  in  turn  led  to  falling 
prices.  With  this  chain  of  events,  domes- 
tic producers  today  are  plagued  by  de- 
clining revenues  and  increased  produc- 
tion costs  due  to  inflation.  While  on  the 
subject  of  inflation,  let  me  state  emphat- 
ically that  sugar  producers  are  not  the 
cause  of  inflation,  but  rather,  the  vic- 
tims of  it — as  are  all  of  the  agricultural 
segments  of  our  economy. 

Much  has  been  said  about  the  "infla- 
tionary effects"  of  the  pending  measure, 
and  about  how  it  would  serve  "special  in- 
terest" groups.  At  a  time  when  both  the 
administration  and  the  Congress  are 
bent  on  a  program  to  reduce  the  tax  load 
on  business,  industry,  and  the  worker,  it 
is  puzzling  to  this  Senator  that  the  ad- 
ministration would  rather  pay  direct 
benefit  pavments  to  sugar  producers  out 
of  the  Federal  Treasury,  that  is,  out  of 
the  taxpayer's  pocket  rather  than  from 
revenues  generated  from  tariffs  and  fees 
on  foreign  Imports.  Infiation  is  a  thor- 
oughly International  problem  and  cannot 
be  solved  by  domestic  expedients  alone. 
Direct  payments  have  the  effect  of  sub- 
sidizing processor  imports  at  the  tax- 
payers expense,  while  ignoring  the  fact 
that  foreign  governments  provide  sup- 
port to  their  sugar  producers. 

The  American  consumer,  if  not  spoiled 
by  the  abundance  of  "fast  food  " — fancy 


packaging  and  processing  for  conven- 
ience— certainly  ignores  the  fact  that 
this  aspect  of  the  food  chain  is  what  Is 
responsible  for  the  increasing  cost  of  his 
food.  It  is  in  the  processing,  packaging, 
transportation,  and  marketing  of  food 
products  where  the  major  costs  lie.  but 
the  farmer,  the  producer,  is  getting  a 
smaller  cut  of  the  pie  as  prices  continue 
to  rise. 

The  administration  has  not  insisted 
on  direct  payments  to  the  grain  pro- 
ducers but  has  rather  pressed  the  grain 
farmers  to  take  acreage  out  of  produc- 
tion. In  theory,  sugar  beet  and  cane 
growers  in  the  Continental  United  States 
could  shift  to  other  crops,  but  this  ignores 
the  high  capital  investment  in  plants  and 
equipment  peculiar  to  their  uses  and 
needs  which  would  be  idle,  and  they  could 
only  switch  to  crops  already  in  excess. 
My  own  State  of  Hawaii  would  not  even 
enjoy  this  dubious  luxury. 

Since  1851  studies  have  been  made  and 
experiments  conducted  on  alternative 
crops  to  sugar  cane  but  none  have  been 
found.  Depending  upon  the  island  of  the 
group  in  question,  crop  land  in  sugar 
ranges  from  83  percent  to  96  percent  of 
the  total  crop  land.  Lest  some  of  my  col- 
leagues feel  that  this  is  strictly  an  agri- 
cultural problem,  let  me  point  out  that 
the  sugar  industry  in  my  State  has  a 
capital  investment  in  plants  and  equip- 
ment of  more  than  $1,250,000,000  at 
today's  prices — and  this  figure  is  even 
higher  in  other  areas  of  the  mainland 
United  States.  These  investments  bene- 
fitted the  steel  producers  and  manufac- 
turers of  Pennsylvania,  Ohio,  Illinois  and 
other  industrial  segments  of  our  great 
country.  The  "special  interest"  group  in 
this  country  to  be  benefitted  by  this  sug- 
ar bill  includes  general  industry,  the  in- 
dustrial users,  the  refiners  and  the  con- 
sumers as  well  as  the  growers  and  proc- 
essors of  sugar. 

On  May  11  of  this  year,  I  chaired  a 
public  hearing  on  S.  2990  held  by  the  Fi- 
nance Committee's  Subcommittee  on 
Tourism  and  Sugar  and  on  October  3  the 
full  committee  ordered  H.R.  7108  favor- 
ably reported  with  an  amendment  in  the 
nature  of  a  substitute.  The  substance  of 
H.R.  7108,  a  bill  to  temporarily  permit 
duty-free  entry  of  certain  papermaking 
machinery  (Yankee  Dryer  Cylinders), 
was  passed  by  the  Senate  on  Septem- 
ber 30,  1978,  as  an  amendment  to  H.R. 
8755. 

The  first  part  of  the  amendment  to 
H.R.  7108  is  the  substance  of  S.  2990,  the 
Sugar  Stabilization  Act  of  1978,  with 
amendments.  The  committee  amendment 
authorizes  the  President  to  take  such  ac- 
tions as  are  necessary  or  appropriate  to 
implement  the  obligations  and  secure 
the  rights  to  the  United  States  under  the 
International  Sugar  Agreement  (ISA) . 
The  ISA  has  been  submitted  to  the  Sen- 
ate as  a  treaty  for  advice  and  consent. 

The  committee  amendment  also  estab- 
lishes a  domestic  sugar  program  which 
will  remain  in  effect  for  5  years.  Under 
the  domestic  sugar  program,  a  U.S.  mar- 
ket objective  for  raw  sugar  of  16  cents  per 
pound  is  established.  The  market  price 
objective  is  to  be  adjusted  every  6 
months  beginning  on  October  1,  1979,  to 
maintain  for  the  semiannual  period  the 
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same  ratio  between  the  market  price  ob- 
jective and  an  average  of  the  parity  in- 
dex and  the  wholesale  price  index  for  the 
preceding  calendar  quarter  as  existed  be- 
tween the  price  objective  for  the  1978 
sugar  supply  year  and  that  average  dur- 
ing the  12-month  period  before  the  date 
of  enactment. 

A  mandatory  fee  on  imported  sugar 
will  be  the  primary  method  for  achieving 
the  U.S.  market  price  objective.  The  Sec- 
retary of  Agriculture  would  be  required 
to  impose  a  fee  on  sugar  imports  when  he 
determines  that  the  average  of  daily  im- 
port prices  for  sugar  during  a  sugar  sup- 
ply year  (October  through  September), 
or  6-month  period  thereof,  will  be  less 
than  the  U.S.  market  price  objective  (16 
cents  per  pound  until  October  1,  1979). 
The  fee  would  be  equal  to  an  amount 
(not  in  excess  of  20  cents  per  pound) 
which  the  Secretary  determines  will 
achieve  the  current  U.S.  market  price  ob- 
jective when  added  to  the  daily  price  for 
raw  sugar  imports.  Whenever  the  import 
fee  will  not  achieve  the  U.S.  market  price 
objective  for  a  sugar  supply  year,  or  6- 
month  period  thereof,  the  Secretary 
would  be  required  to  establish  a  global 
quota  on  sugar  imports  which,  together 
with  the  import  fee.  will  achieve  the 
market  objective. 

Under  the  committee  amendment,  im- 
ports of  refined  sugar  are  prohibited.  Im- 
port restraints  on  sugar-containing 
products  are  also  provided.  The  commit- 
tee clarified  a  position  of  S.  2990  which 
exempts  from  the  import  fees  and  quotas 
sugar  imported  for  the  production  of 
polyhydric  alcohol.  That  exemption  ap- 
plies only  with  respect  to  polyhydric  al- 
cohols which  are  not  substitutes  for 
sugar  as  a  sweetener  in  human  food  con- 
sumption. Finally,  the  committee 
amendment  provides  minimum  wages 
and  labor  standards  for  sugar  field  work- 
ers identical  to  the  provisions  in  H.R. 
13570.  as  passed  by  the  House  of  Repre- 
sentatives on  October  6.  1978. 

Under  present  law,  the  Secretary  of 
the  Treasury  is  required,  upon  complaint 
by  a  domestic  industry,  to  impose  coun- 
tervailing duties,  in  addition  to  regular 
duties,  on  imports  entering  the  United 
States  if  he  finds  that  the  imports  receive 
a  foreign  subsidy.  The  additional  duty, 
which  is  equivalent  to  the  amount  of  t"he 
subsidy,  is  intended  to  offset  the  foreign 
subsidy  practice.  In  the  Trade  Act  of 
1974,  Congre.ss  directed  the  President  to 
seek  new  international  rules  on  subsidy 
practices  in  the  Tokyo  round  of  multi- 
lateral trade  negotiations  (MTN).  To 
permit  the  President  to  avoid  confronta- 
tions over  the  U.S.  countervailing  duty 
law  while  a  subsidies  code  is  being  nego- 
tiated. Congress  permitted  countervail- 
ing duties  to  be  waived,  that  is,  not  col- 
lected even  though  a  subsidy  exists,  until 
January  3,  1979,  under  certain  condi- 
tions. 

The  waiver  authority  has  been  exer- 
cised 19  times.  In  1977,  the  value  of  im- 
ports subject  to  waivers  was  $607  million. 
Countervailing  duties  not  collected  on 
those  imports  totaled  $47  million. 

On  September  28,  1978,  the  President 
sent  a  message  to  Congress  sisking  that 
the  countervailing  duty  waiver  authority 
be  extended  imtil  Congress  completes  its 


consideration  of  the  results  of  the  MTN. 
The  President  stated  that  "prospects  for 
reaching  agreement  by  year  end  on  a 
subsidy /countervailing  duty  code  which 
meets  basic  U.S.  objectives  are  good."  He 
also  stated  that  failure  to  extend  the 
waiver  authority  until  Congress  can  con- 
sider whether  or  not  to  implement  that 
code  will  "seriously  jeopardize"  the  abil- 
ity of  the  Special  Representative  for 
Trade  Negotiations  to  negotiate  such  a 
c(xle. 

The  second  part  of  the  committee 
amendment  to  H.R.  7108  would  extend 
the  authority  of  the  Secretary  of  the 
Treasury  to  waive  countervailing  duties 
under  the  following  conditions: 

The  waiver  authority  would  be  ex- 
tended if,  before  January  3.  1979,  the 
President  determines,  upon  the  recom- 
mendation of  the  Special  Representative 
for  Trade  Negotiations,  and  notifies  Con- 
gress of  his  determination,  that: 

Negotiations  have  been  concluded 
establishing  new  international  rules  and 
procedures  governing  the  use  of  internal 
and  export  subsidies  which  first,  ade- 
quately protect  U.S.  agricultural  and  in- 
dustrial trading  interests,  and  second, 
provide  for  effective  enforcement  of  the 
substantive  rules; 

The  MTN  as  a  whole  has  been  substan- 
tially completed;  and 

Failure  to  extend  the  waiver  will  seri- 
ously jeopardize  the  completion  of  the 
MTN. 

The  waiver  authority  would  be  ex- 
tended to  the  earliest  of  the  following 
dates: 

The  date  on  which  either  House  of 
Congress  defeats  on  a  vote  of  final  pas- 
sage the  domestic  implementing  bill  for 
the  subsidy/countervailing  code; 

The  date  of  enactment  of  such  imple- 
menting bill;  or 

September  1, 1979. 

Existing  waivers,  which  would  con- 
tinue in  effect,  and  any  future  waivers 
made  during  the  period  of  the  waiver 
authority  extension  would  be  subject  to 
the  existing  conditions  in  the  law  for 
granting  waivers.  All  waivers  would  be 
subject  to  the  existing  congressional 
override  provisions  under  which  either 
House  of  Congress  by  majority  vote  may 
disapprove  a  waiver.  If  an  override  reso- 
lution is  adopted,  imports  covered  by  that 
resolution  become  subject  to  counter- 
vailing duties  immediately. 

Mr.  President,  the  bill  as  reported  by 
the  Finance  Committee  contains  the 
same  basic  elements  as  the  bill  cospon- 
sored  by  34  Senators  and  I  urge  its  pas- 
sage. 

•  Mr.  CHURCH.  Mr.  President,  it  is  es- 
sential that  we  understand  the  impor- 
tance and  the  nature  of  the  sugar  beet 
industry  in  the  United  States.  I  there- 
fore request  unanimous  consent  that  a 
short  description  of  the  sugar  beet  In- 
dustry be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  tJ.S.  StiGAB  Beet  Industry 

Sugtu-beets  are  produced  on  approximately 
1.4  million  acres  each  year  by  some  14,000 
farms  located  in  17  states  extending  from 
Ohio  and  Michigan  to  California,  and  from 
the    Canadian    border    to    Texas    and    New 


Mexico.  The  sugar  Is  extracted  from  the 
beets  in  51  processing  faculties  positioned 
throughout  the  sugarbeet  growing  area. 

Because  of  the  agricultural  nature  of  the 
beet  sugar  industry  the  processing  plants, 
almost  without  exception,  are  located  in 
smaller,  rural  communities.  With  some  250- 
350  workers  each  (members  of  the  APL/C;!IO) . 
the  beet  plants,  are  commonly  the  largest  lo- 
cal employer  and  the  most  important  ele- 
ment in  the  area's  economy.  The  total  an- 
nual industry  payroll  exceeds  $200  mlUlon 
and.  even  at  the  current  sugar  prices,  the 
value  of  their  output  totals  in  excess  of 
$900  million  annually. 

The  growers  share  directly  in  the  market 
proceeds  of  the  sugar  they  produce  on  their 
farms  as  a  result  of  a  unique  participating 
contract  with  the  processors.  The  farm  value 
of  sugarbeet  crops  has  averaged  over  $700 
million  per  year  since  1970,  however  the 
estimated  value  of  the  1977  crop  dropped  to 
$573  million. 

A  comparison  of  the  estimated  1977  crop 
value — $573  million — relates  to  USDA's  esti- 
mated cost  of  production  of  $602,635,075  and 
illustrates  why  domestic  sugarbeet  produc- 
tion will  be  curtailed  drastically  If  the  situ- 
ation continues. 

A  breakdown  of  cost  component  factors 
shows  that  America's  14,000  sugarbeet  farm- 
ers— among  the  world's  most  efficient — pay 
wages  totalling  $152  million,  incur  annual 
machinery  costs  of  over  $60  million,  spend 
nearly  $24  million  each  year  for  repairs  and 
maintenance  of  farm  equipment  and  pay 
out  over  $120  million  for  fertilizer  and  other 
agricultural  supplies  to  produce  their  beet 
crops.  Property  taxes  alone  on  the  nation's 
1.4  million  acres  of  sugarbeet  farmland  av- 
erage nearly  $13  million  annually.  This  Is.  in 
effect,  created  wealth  which  circulates 
throughout  the  economy  many  times.  It 
means  Jobs — in  the  fields,  in  the  plants  and 
within  satellite  industries. 

These  American  farm  families,  along  with 
their  processor-partners,  are  involved  in  a 
billion  dollar  U.S.  industry  providing  a  basic 
commodity  of  which  this  country  Is  a  deficit 
producer.  (Beet  sugar  meets  some  35 "^r  of 
U.S.  consumption  demands,  domestically 
produced  cane  sugar  20  ""c.  The  rest  is  im- 
ported. Over  the  past  five  years  sugar  im- 
ports have  contributed  over  $6  billion  to  this 
country's  balance  of  payments  deficit.) 

The  processing  companies,  confronted  with 
drastically  low  prices  on  the  one  hand,  have 
not  escaped  the  Impact  of  the  infiation 
characterizing  this  nation's  economy.  Based 
on  the  weighted  average  costs  complied  from 
36  processing  facilities,  energy  bills  were 
144  percent  higher  for  the  1976  crop  than 
they  were  for  the  1974  crop;  packaging  and 
other  materials  were  102  percent  higher; 
labor,  including  fringe  benefits,  was  24  per- 
cent higher  and  other  fixed  costs  were  up 
17  percent.^ 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  LONG.  Mr.  President,  we  have 
been  acting  on  the  sugar  bill,  as  amended 
to  a  House  bill  that  had  no  connection 
with  sugar.  We  have  done  this  to  insure 
that  we  could  have  the  opportunity  to 
take  up  the  bill  today. 

However.  I  am  sure  and  I  know  all 
Senators  agree  that  the  more  orderly 
procedure  would  be  to  act  on  this  meas- 
ure, as  an  amendment  to  the  House- 
passed  sugar  bill,  which  is  H.R.  13750. 
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That  bill  is  now  pending  in  the  Fi- 
nance Committee. 

I,  therefore,  ask  unanimous  consent 
that  the  Finance  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  13570  and  the  Senate  proceed  to  its 
immediate  consideration:  that  the 
amendment  in  the  nature  of  a  substitute, 
as  amended,  to  HR.  7200  approved  by 
the  Senate  be  adopted  as  an  amendment 
in  the  nature  of  a  substitute  to  HR. 
13750,  and  I  ask  unanimous  consent  that 
H.R.  7200  be  indefinitely  postponed. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  expect 
to  object,  but  we  understood  that  there 
were  going  to  be  no  welfare  amendments 
dealt  with  because  HR.  7200  was  being 
used  as  a  vehicle  for  this.  Does  this 
change  anything  on  that  score? 

Mr.  LONG.  If  it  is  all  the  same  with 
the  Senator.  I  would  be  happy  to  have 
HR.  7200  returned  to  the  calendar. 

Mr.  JAVITS.  I  do  not  require  any  fur- 
ther assurance  than  that  of  the  Senator 
that  this  does  not  result  in  any  welfare 
amendments  being  carried  along  with 
the  sugar  bill, 

Mr.  LONG.  No,  just  the  opposite.  There 
would  be  no  welfare  amendment.  It  would 
be  strictly  a  sugar  bill  with  the  amend- 
ments agreed  to  here. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana? 

Without  objection,  it  is  so  ordered. 

Third  reading  of  the  bill. 

The  legislative  clerk  proceeded  to  read 
the  bill  by  title. 

Mr.  BROOKE.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  to  the  Senator  that  no 
amendment  is  in  order  at  this  time.  We 
had  third  reading  of  the  bill,  of  each  bill. 

Mr.  BROOKE.  Beg' pardon? 

The  PRESIDING  OFFICER.  We  had 
third  reading  of  each  bill. 

Mr.  KENNEDY.  I  think  my  colleague, 
the  Senator  from  Massachusetts,  was  on 
his  feet  at  that  time  seeking  recognition. 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  unanimous  consent  for 
the  consideration  of  his  amendment? 

Mr.  LONG.  Mr.  President,  I  have  to  ob- 
ject to  this.  If  I  knew  what  the  amend- 
ment is  the  Senator  will  be  glad  to 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  withhold  that. 
The  Senator  asked  unanimous  consent 
a  moment  ago,  I  think  It  took  care  of 
the  entire  matter.  It  was  not  objected  to. 

Mr,  LONG.  It  was  not. 

Mr.  BROOKE.  There  had  been  no  third 
reading  of  the  bill  before  I  called  up  my 
amendment. 

Mr.  LONG.  Mr.  President,  the  bill  went 
to  third  reading  before  I  asked 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  bill  had  been  on 
third  reading  before  the  Senator  from 
Louisiana  asked  unanimous  consent. 

Mr.  LONG.  The  bill  was  on  third  read- 
ing which  I  understood  was  the  appropri- 
ate proceeding.  After  third  reading  was 
agreed  to,  then  I  asked  unanimous  con- 


sent that  we  substitute  this  bill  for  the 
text  of  the  Sugar  Act  in  the  committee. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LONG.  Which  is  the  standard  way 
of  doing  business. 

The  PRESIDING  OFFICER.  The 
substitute  had  already  been  agreed  to  for 
H.R.  13750. 

Mr.  CURTIS.  Let  us  vote. 

The  PRESIDING  OFFICER.  No  fur- 
ther amendment,  therefore,  is  in  order 
except  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the  bill, 
as  amended. 

[Putting  the  question.] 

Mr.  CHAFEE.  Mr.  President,  are  we 
going  to  have  the  yeas  and  navs  on  this? 

Mr.  ROBERT  C.  BYRD.  Not  on  this, 
but  on  final  passage. 

Mr.  CHAFEE.  Are  we  not  on  final  pas- 
sage? 

Mr.  ROBERT  C   BYRD.  Not  yet. 

The  PRESIDING  OFFICER.  Third 
reading  of  H.R.  13750. 

The  PRESIDING  OFFICER  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  ABOUREZK.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Is  it  In  order  now  for 
the  Senator  from  Massachusetts  to  offer 
his  amendmenf 

The  PRESIDING  OFFICER.  No  fur- 
ther amendment  is  in  order. 

Mr.  ABOUREZK.  Then  we  are  not  at 
third  reading. 

The  PRESIDING  OFFICER.  The  sub- 
stitute has  already  been  adopted.  Third 
reading  Is  automatic. 

Mr.  ROBERT  C.  BYRD.  Third  reading 
of  the  bill. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is.  Shall  it  pass? 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr  President, 
this  is  the  last  rollcall  vote  tonight. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  f Mrs.  Allen  ) ,  the 
Senator  from  Delaware  iMr.  Biden)  .  the 
Senator  from  Missouri  (Mr.  Eacleton>. 
the  Senator  from  Mississippi  i  Mr.  East- 
land), the  Senator  from  Colorado  iMr. 
Haskell  ' .  the  Senator  from  Minnesota 
•  Mrs.  Humphrey),  the  Senator  from 
South  Dakota  'Mr.  McGtovern)  ,  the  Sen- 
ator from  New  Hampshire  iMr.  McIn- 
tyrei,  the  Senator  from  New  York  (Mr. 
MoYNiHAN ) ,  the  Senator  from  Wisconsin 


(Mr.  Nelson),  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF) ,  the  Senator 
from  Alabama  iMr.  Sparkman)  ,  the  Sen- 
ator from  Mississippi  <Mr.  Stennis)  ,  the 
Senator  from  Illinois  (Mr.  Stevenson), 
and  the  Senator  from  Georgia  (Mr.  Tal- 
MADCE )  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
I  Mrs.  Humphrey),  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sena- 
tor from  New  Jersey  (Mr.  Case)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici), 
the  Senator  from  Arizona  (Mr.  Goldwa- 
ter),  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt).  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Oregon 
( Mr.  Packwood  ) ,  the  Senator  from  Kan- 
sas (Mr.  Pearson  ) ,  the  Senator  from  Vir- 
ginia I  Mr.  Scott)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Connecticut  iMr.  Weicker)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  recorded  their 
votes? 

The  result  was  announced — yeas  50. 
nays  22.  as  follows: 

[Rollcall  Vote  No.  489  Leg.) 
YEAS— 50 


Anderson 

DeConclnl 

Johnston 

Bartlett 

Dole 

Leahy 

Bayh 

Ford 

Long 

Bellmen 

Garn 

Magnuson 

Bentsen 

Glenn 

Matsunaga 

Bumpers 

Gravel 

Melcher 

Burdlck 

Hansen 

Morgan 

Byrd, 

Hart 

Randolph 

Harry  F..  Jr. 

Hatch 

Rlegle 

Byrd,  Robert  C.  Hatfield, 

Sasser 

Cannon 

MarkO. 

Schmitt 

Chiles 

Hatfield. 

Stone 

Church 

PaulG. 

Thurmond 

Clark 

Hayakawa 

Wallop 

Cranston 

Hodges 

Williams 

Culver 

Huddleston 

Young 

Curtis 

Inouye 

Zorinsky 

Danforth 

Jackson 

NAYS— 22 

AbourezE 

Holllngs 

Pell 

Baker 

Javlts 

Percy 

Brooke 

Kennedy 

Proxmlre 

Chafee 

Lugar 

Roth 

Durkln 

Mathlas 

Sarbanes 

Hathaway 

Metzenbaum 

Schwelker 

Heinz 

Muskle 

Helms 

Nunn 

NOT  VO'l'lNO- 

-28 

Allen 

Laxalt 

Sparkman 

Blden 

McClure 

Stafford 

Case 

McGovern 

Stennis 

Domenici 

Mclntyre 

Stevens 

Eagleton 

Moynlhan 

Stevenson 

Eastland 

Nelson 

Talmadge 

Goldwater 

Packwood 

Tower 

Grlffln 

Pearson 

Weicker 

Haskell 

RlblooB 

Humphrey 

Scott 

So  the  bill  (H.R.  13750),  as  amended, 
was  passed. 

Mr.  CURTIS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  have  two 
routine  requests. 

First,  I  ask  unanimous  consent  that 
the  Secretary  of  the  Senate  be  author- 
ized to  make  technical  and  clerical  cor- 
rections in  the  engrossment  of  the  Sen- 
ate amendments  to  H.R.  13750. 


."{6248 


rnMr;pF<s<;TnMAT  uprnpn  —  <;ptsjatp 


Drfnhey-    19      1Q7Q 


October  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36245 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  insist  on  its  amendments, 
that  it  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Matsunaga.  Mr.  Bentsen,  Mr.  Curtis, 
and  Mr.  Dole  conferees  on  the  psut  of  the 
Senate. 


ADDITIONAL    CLOTURE    ENDORSE- 
MENT 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  motion 
to  invoke  cloture  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  3279,  I 
be  permitted  to  be  joined  on  that  cloture 
motion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  will  be  permitted 
to  sign  the  cloture  motion. 


EASTERN  TELEPHONE  SUPPLY  AND 
MANUFACTURING,  INC. 

Mr.  LONG.  Mr.  President,  I  am  in- 
formed that  H.R.  10161,  previously 
passed  by  the  House  of  Representatives 
and  the  Senate  is  at  the  desk.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LONG.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  the 
message  from  the  House  of  Representa- 
tives on  H.R.  10161. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to 
the  bill  (H.K.  10161)  entitled  "An  Act  for 
the  relief  of  Eastern  Telephone  Supply  and 
Manufacturing.  Incorporated." 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  2  to  the 
aforesaid  bill. 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  LONG.  Mr.  President,  this  bill  was 
passed  by  the  Senate  with  amendments. 
The  House  sent  the  bill  back  to  the  Sen- 
ate, accepting  the  Senate's  bill  with 
amendments,  but  disagreeing  to  the 
freight  car  amendment. 

Unless  the  Senate  now  reconsiders 
and  sends  the  bill  back  to  the  House 
without  the  freight  car  amendment,  I 
am  informed  the  bill  cannot  be  passed, 
and  that  it  will  die. 

I  move  that  the  Senate  recede  from  its 
amendment  No.  2,  which  is  the  amend- 
ment needed  for  freight  cars. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

Is  there  objection?  Without  objection, 
it  is  so  ordered. 

The  Senator  from  West  Virginia. 


EDUCATION    AMENDMENTS    OF 
1978— CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  submit  a  report  of  the  commit- 
tee of  conference  on  H.R.  15  and  ask  for 
its  immediate  consideration. 


The  FRSSIDING  OFFICER.  The  re- 
port wUI  be  stated. 
Tlie  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
IS)  to  extend  and  amend  expiring  elemen- 
tary and  secondary  education  programs,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  just  recently  agreed  to 
the  conference  report  on  the  Elemen- 
tary and  Secondary  Education  Act 
Amendments  of  1978. 

This  action  represents  a  major  legis- 
lative accomplishment  of  the  95th  Con- 
gress. It  renews  the  Federal  commitment 
to  support  education  and  assures  that 
students  from  every  income  level  will 
have  access  to  learning  opportunities. 
That  commitment  is  as  old  as  the  Re- 
public itself,  and  I  think  it  is  appropri- 
ate at  this  time  to  examine  more  closely 
the  historical  development  of  education 
in  America  and  the  role  of  the  Federal 
Government  in  its  growth. 

Mr.  President,  it  has  been  said  that 
education  is  the  Nation's  largest  and  per- 
haps most  open  enterprise.  Almost  all 
Americans  become  involved  in  it  at  one 
or  more  periods  in  their  lives. 

During  the  1977-78  school  year,  educa- 
tion was  the  major  occupation  of  approx- 
imately 63.8  million  people.  That  total 
represents  an  estimated  60.4  million  stu- 
dents enrolled  in  schools  and  colleges, 
3.1  million  teachers,  and  about  300,000 
superintendents,  principals,  supervisors 
and  other  instructional  staff  members.  In 
a  Nation  of  approximately  219  million 
people,  this  means  that  almost  3  out  of 
every  10  Americans  is  directly  involved  in 
the  educational  process. 

Expenditures  for  public  and  private 
education  from  kindergarten  through 
graduate  school  were  approximately  $144 
billion  for  the  1977-78  school  year.  Total 
expenditures  for  the  1978-79  school  year 
are  expected  to  exceed  $155  billion.  Ele- 
mentary and  secondary  schools  will  spend 
about  $100  billion,  while  colleges  and  uni- 
versities will  spend  $55  billion. 

Adequate  financing  for  education  is  a 
prerequisite  for  quality  education.  While 
State  and  local  governments  finance  the 
greater  portion  of  education  costs,  con- 
tinually rising  expenses  have  necessitated 
their  seeking  additional  funding  from 
traditional  contributors.  The  major  con- 
tributor to  education  has  been  the  Fed- 
eral Government.  A  participant  in  educa- 
tion since  1785.  the  Federal  Government's 
role  in  providing  support  to  education  has 
expanded  as  the  education  system  itself 
has  grown  larger  and  more  diverse  and 
complex. 

In  recent  years,  this  role  hrs  grown 
substantially.  Federal  grants  in  fiscal 
year  1966  amounted  to  $5.2  billion.  In 
1976.  they  reached  almost  $19.1  billion. 
Grants  to  elementary  and  secondary  ed- 
ucation  increased   from   $2   billion   to 


about  $4.8  billion  during  this  10-year  pe- 
riod, while  grants  to  higher  education 
went  from  $2.3  billion  to  $9.6  billion.  The 
largest  increase,  however,  was  in  grants 
for  vocational  technical  and  continuing 
education,  which  rose  from  $923  million 
in  1966  to  about  $4.7  billion  in  1976.  Tliis 
amounted  to  about  a  fivefold  increase 
in  one  decade. 

As  evidenced  by  the  preceding  figures, 
the  Federal  Government  has  repeatedly 
demonstrated  its  willingness  to  appro- 
priate funds  for  the  support  of  educa- 
tion. This  year  has  been  no  exception. 
The  Congress  reaffirmed  the  Federal 
commitment  to  support  education  with 
its  consideration  of  a  number  of  educa- 
tion bills:  amendments  to  the  Higber 
Act  of  1965  and  amendments  to  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  (ESEA) ,  among  them. 

liie  bills  authorize  continued  funding 
for  the  general  purposes  of  improving 
educational  quality  in  the  Nation's  ele- 
mentary tmd  secondary  schools  and  col- 
leges and  universities  and  strengthening 
programs  which  make  educational  op- 
portunities available  to  students  from 
low-income  backgrounds.  The  funding 
contained  in  ESEA  insures  continued 
maintenance  of  essential  State  and  local 
education  programs  for  disadvantaged 
youths  from  low-income  school  districts. 
The  Higher  Education  Act  amendments 
will  continue  providing  financial  assist- 
ance to  students  whose  own  financial 
situation  would  deny  them  access  to 
college. 

While  no  one  can  argue  that  State  and 
local  governments  could  not  continue 
education  programs  for  financially-bur- 
dened students  without  Federal  assist- 
ance, many  have  argued  the  question  of 
exactly  what  the  proper  role  of  the  Fed- 
eral Government  in  education  is  and 
should  be.  Some  argue  that  State  and 
local  governments  can  do  an  adequate 
job  of  public  education  without  Federal 
assistance.  Others  maintain  that  the  re- 
sponsibilities of  the  States  to  support 
education  are  so  varied  and  wide  that 
some  could  never  provide  an  adequate 
level  of  education  without  Federal  assist- 
ance. Others  insist  that  the  national  in- 
terest requires  that  the  Federal  Govern- 
ment support  education  in  every  State. 

It  is  worthwhile  at  this  point,  Mr. 
President,  to  examineHhe  role  of  Fed- 
eral participation  in  education  from  an 
historical  perspective.  This  approach,  I 
believe,  will  lend  a  clearer,  fuller  under- 
standing of  what  the  proper  role  of  the 
Federal  Government  in  education  is 
today  and  how  that  role  is  performed 
with  respect  to  the  provisions  contained 
in  the  education  legislation  considered 
by  the  95th  Congress. 

All  of  us  recognize  the  importamce  and 
significance  of  education.  It  is  funda- 
mental to  the  continued  health,  security 
suid  well-being  of  our  nation.  Almost  200 
years  ago.  one  of  our  Founding  Fathers. 
Thomas  Jeflferson,  said  of  American  edu- 
cation : 

The  Commonwealth  requires  the  Educa- 
tion of  her  people  as  the  safeguard  of  order 
and  liberty.  .  .  .  Above  all  things,  I  hope  the 
education  of  the  common  people  wUl  be  at- 
tended to:  convinced  that  on  this  good  sense 
we  may  rely  with  the  most  security  for  the 
preservation  of  a  due  degree  of  liberty.  .  .  . 

The  history  of  education  in  the  United 
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states  is  one  of  continual  adaptation  to 
recogTilzed  social  and  economic  needs; 
its  development  reflects  changes  In  the 
prevailing  social,  political  and  economic 
conditions  of  the  times. 

This  history  also  traces  the  Federal 
Government's  role  as  a  participant  in 
American  education's  growth.  The  Fed- 
eral commitment  to  education  is  as  old 
as  the  Republic  itself.  Even  before  the 
adoption  of  the  Constitution  in  1789,  the 
national  Congress,  operating  under  the 
Articles  of  Confederation,  established  a 
role  for  the  Federal  Government  in  edu- 
cation. Under  the  Survey  Ordinance  of 
1785,  which  outlined  the  disposal  of  land 
in  the  Western  Territory,  one  section  of 
land  in  every  township  w^as  set  aside  for 
the  endowment  of  education;  2  years 
later,  the  Northwest  Ordinance  included 
a  provision  requiring  land  to  be  reserved 
for  local  schools.  This  document  con- 
tained the  first  statement  of  policy  by 
Congress  with  respect  to  education : 

Religion,  morality,  and  knowledge  being 
necessary  to  good  government  and  the  hap- 
piness of  mankind,  schools  and  the  means 
of  education  shall  forever  be  encouraged. 

Several  years  later,  when  the  Constitu- 
tion was  adopted,  no  specific  reference 
was  made  to  the  Federal  Government's 
role  in  education.  Since  the  10th  amend- 
ment to  the  Constitution  provided  that 
powers  not  delegated  to  the  Federal  Gov- 
ernment were  reserved  to  the  States, 
public  education,  as  it  progressed,  came 
generally  under  State  jurisdiction.  Fed- 
eral involvement  grew  out  of  provisions 
contained  in  the  General  Welfare 
Clause.  Article  I,  section  8  of  the  Con- 
stitution authorizes  Congress  to  levy 
taxes  and  appropriate  moneys  to  provide 
for  the  general  welfare. 

In  colonial  America,  the  primary  pur- 
pose of  education  was  to  provide  religious 
education.  Children  were  taught  rudi- 
mentary reading  skills  so  that  they  could 
be  instructed  in  the  lessons  of  the  Bible. 
In  addition  to  their  religious  character, 
most  schools  were  private. 

Later  in  the  17th  century,  a  number 
of  States  took  steps  to  establish  some 
kind  of  central  control  over  schools  and 
require  parents  to  see  that  their  children 
attend.  They  also  sought  to  establish 
minimum  standards  for  the  curriculum : 
instructions  in  reading,  religion,  the 
capital  laws,  and  preparation  for  a  trade. 
These  goals  were  achieved  with  varying 
degrees  of  success.  Government  partici- 
pation during  this  time  was  minimal  and 
limited  mostly  to  the  granting  of  charters 
and  occasional  subsidies  to  private  acad- 
emies and  colleges. 

Educational  instruction  underwent 
fundamental  changes  in  the  18th  cen- 
tury. Schools  began  introducing  courses 
in  literature  and  manners  to  prepare 
students  for  formal  and  social  life.  Voca- 
tional education  also  went  through  a 
period  of  growth  during  this  period,  and 
academies  appeared  which  offered  col- 
lege-preparatory courses  as  well  as  train- 
ing for  business  or  trade. 

Also  during  the  18th  century,  the 
growth  of  religious  freedom  and  the 
spread  of  sectarian  controversies  altered 
State  and  Federal  support  for  private 
institutions,  and,  in  turn,  affected  the 
further  development  and  character  of 
both  private  and  public  institutions. 


As  a  result  of  these  movements,  tax 
support  to  sectarian  institutions  was 
barred,  and  a  prohibition  against  legal 
intervention  in  what  were  defined  as 
private  colleges  was  instituted.  Having 
lost  State  and  Federal  support,  private 
institutions  were  free  to  exercise  greater 
control  over  enrollment  and  curriculum 
decisions.  Their  programs  preserved  the 
traditional  college  liberal  arts  model. 
Public  schools,  on  the  other  hand,  sought 
to  please  State  legislatures  and  so  offered 
courses  of  a  pragmatic  and  professional 
nature. 

Late  in  the  19th  and  early  in  the  20th 
centuries,  education  as  we  know  it  today 
made  its  greatest  strides  in  development. 
Increasing  urbanization  and  industrial- 
ization stimulated  an  increase  in  the 
number  and  types  of  institutions  and  in 
the  number  of  students.  By  1918,  every 
state  had  compulsory  education  laws. 

AID  TO  HIGHER  EDCCATION 

Much  of  the  early  history  of  Federal 
participation  in  education  concerns  Fed- 
eral aid  to  higher  education.  It  was  the 
subject  of  most  of  the  legislation  and 
received  a  major  portion  of  Federal 
funds  allocated  for  educational  pur- 
poses. 

The  most  significant  19th  centur>- 
development  in  Federal  assistance  to 
higher  education  was  passage  of  the 
Morrill  Act  in  1862,  providing  land  grant-s 
to  States  and  territories  for  the  estab- 
lishment of  colleges  specializing  in  ag- 
riculture and  mechanical  arts. 

The  bill,  named  for  Representative, 
and  later  Senator.  Justin  S.  Morrill  of 
Vermont,  was  supported  by  those  having 
an  interest  in  agricultural  education  and 
who  were  dissatisfied  with  the  limited 
kinds  of  college  courses  offered  at  that 
time.  Classical  studies  were  virtually  the 
only  subjects  taught.  Pure  science  was 
neglected,  and  applied  science  courses  in 
agriculture  and  the  mechanical  arts 
were  almost  nonexistent. 

The  legislation  specified  the  type  of 
education  which  was  to  be  offered  "by  the 
land  grant  colleges.  The  interest  from 
the  sale  of  the  land  or  scrip  was  to  be 
devoted  to : 

The  endowment,  support,  and  mainte- 
nance of  at  lea.st  one  college  where  the  lead- 
ing object  shall  be,  without  excluding  other 
.scientific  and  classical  studies,  and  includ- 
ing military  tactics,  to  teach  such  branches 
of  learning  as  are  related  to  agriculture  and 
the  mechanics  arts. 

States  which  accepted  the  funds  did 
so  with  the  knowledge  that  these  re- 
quirements had  to  be  met. 

In  1890,  the  Second  Morrill  Act  estab- 
lished a  policy  of  annual  appropriations 
to  land  grant  colleges  for: 

Instruction  in  agriculture,  the  mechanics 
arts,  the  English  language,  and  the  various 
branches  of  mathematical,  physical,  natural 
and  economic  science,  with  special  reference 
to  their  application  In  the  Industries  of  life. 

The  Morrill  Acts  marked  the  begiruiing 
of  the  Federal  Government's  participa- 
tion in  decisions  concerning  the  choice 
of  school  curricula.  For  three  quarters 
of  a  century,  from  1785  when  legislation 
was  enacted  for  the  first  time  setting 
aside  tracts  of  land  for  education  until 
1862,  it  had  exercised  little  or  no  control 
over  the  teaching  programs  of  the  land 


grant  colleges  and  universities.  The  leg- 
islation enacted  in  1862  and  1890  repre- 
sented the  first  instances  of  Federal  sup- 
port being  given  on  a  conditional  basis 
in  order  to  attain  a  specific  national  goal. 
The  years  following  World  War  II  rep- 
resent the  most  significant  period  of  sus- 
tained congressional  consideration  of 
general  Federal  aid  to  education.  Numer- 
ous programs  were  enacted  during  this 
period  in  response  to  the  increasingly 
diverse  and  complex  changes  which  oc- 
curred in  the  United  States  and  the  world 
after  the  war.  However,  most  of  the  pro- 
grams provided  limited  assistance  to  spe- 
cially targeted  groups  or  activities. 

In  1944,  the  Servicemen's  Readjust- 
ment Act — better  known  as  the  GI  bill 
of  rights — was  enacted  to  take  care  of 
the  educational  needs  of  veterans  who 
had  interrupted  their  education  or  who 
could  not  continue  postsecondary  educa- 
tion due  to  military  service.  Almost  eight 
million  veterans  received  financial  aid 
for  tuition,  books,  supplies,  counseling 
services  and  student  living  expenses.  Sim- 
ilar programs  were  established  in  subse- 
quent years  to  assist  veterans  of  other 
wars. 

Programs  which  assisted  students  in 
their  pursuit  of  an  education  but  were 
not  strictly  education-oriented  were  also 
initiated.  Among  them  was  the  1950  Col- 
lege Housing  Act  which  authorized  40- 
year  low- interest  Government  loans  for 
public  and  private  colleges  and  univer- 
sities to  provide  student  housing. 

In  1957,  the  Soviet  Union  launched 
Sputnik  I,  resulting  in  widespread  criti- 
cism of  the  American  education  system. 
There  was  growing  concern  that  existing 
educational  programs  had  an  inadequate 
representation  of  courses  in  science, 
mathematics  and  foreign  languages  and 
that  talented  youth  were  being  denied 
the  opportunity  of  a  college  education 
because  of  insufficient  funds.  Many 
feared  that  the  situation  at  that  time 
was  having  a  deleterious  effect  on  the 
quality  of  American  science  and  our 
ability  to  compete  with  the  rest  of  the 
world  in  scientific  achievement. 

The  American  education  system  under- 
went an  inten.se  re-evaluation,  resulting 
in  passage  of  the  National  Defense  Edu- 
cation Act  of  1958.  According  to  the  Con- 
gressional Quarterly,  it  was  "by  far  the 
largest  Federal  commitment  to  the  na- 
tional general  education  level."  It  pro- 
vided an  original  authorization  of  $1 
billion  to  set  up  a  program  to  provide  and 
improve  the  teaching  of  science,  math 
and  foreign  languages  at  all  school  levels. 
This  represented  the  first  general  Fed- 
eral aid  program  to  be  enacted  by  Con- 
gress. 

Higher  education  grew  at  a  rapid  pace 
during  the  1960's  and  early  1970's.  In- 
creased Federal  participation  paralleled 
this  growth.  Major  new  initiatives  were 
enacted  to  help  finance  the  increasing 
costs  of  higher  education  and  provide 
additional  aid  to  students  who  could  not 
afford  to  cover  the  expenses  alone. 

The  sharp  increase  in  college  enroll- 
ments during  this  period  created  a  short- 
age of  classrooms  and  related  facilities. 
To  correct  this  problem.  Congress  en- 
acted in  1963  the  Higher  Education  Fa- 
cilities Act,  which  authorized  grants  and 
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loans  for  construction,  rehabilitation  or 
improvement  of  needed  academic  and 
related  facilities  in  under-graduate  and 
graduate  institutions. 

The  diversity  and  variety  of  educa- 
tional programs  were  expanded  to  help 
students  prepare  themselves  for  careers 
in  an  increasingly  complex  and  technical 
society.  Programs  in  vocational  educa- 
tion were  established  to  help  train  stu- 
dents in  their  choice  of  a  variety  of  vo- 
cational and  technical  careers.  Federal 
assistance  was  provided  under  the  Voca- 
tional Education  Act  of  1963  which  au- 
thorized increased  Federal  funding  for 
vocational  education  programs.  Eligibil- 
ity was  broadened  to  include  training  in 
any  occupation  that  did  not  require  4 
years  of  college. 

Congress  expanded  existing  college  as- 
sistanca  programs  with  passage  of  the 
1965  Higher  Education  Act.  The  legisla- 
tion authorized  a  3-year,  $2.5  billion  pro- 
gram which  included  grants  and  loans 
to  students;  grants  for  libraries  and  li- 
brary training  programs;  grants  for  de- 
veloping institutions;  fellowships  for  per- 
sons engaged  in  education  careers;  and 
funds  to  help  pay  for  construction  proj- 
ects at  public  community  colleges  and 
technical  institutes. 

The  Higher  Education  Act  of  1965  has 
been  amended  a  number  of  times  since 
its  enactment.  Each  time,  the  Congress 
has  sought  to  update  provisions  in  the 
legislation,  making  them  more  respon- 
sive to  the  changing  needs  and  interests 
of  recipients  of  aid  under  this  act,  as  well 
as  having  them  better  reflect  changes  in 
the  educational  system  itself.  This 
periodic  review  also  seeks  to  address 
familiar  issues  associated  with  aid  to 
higher  education,  that  is,  enrollment 
growth,  scholastic  achievement,  desegre- 
gation, access  to  higher  education  by 
women  and  other  minorities,  and  financ- 
ing in  general. 

This  year.  Congress  again  considered 
amendments  to  the  Higher  Education 
Act.  Proposed  changes  reflect  our  con- 
cern with  inflation  and  the  rising  costs 
of  education  and  their  impact  on  lower- 
and  middle-income  taxpayers.  It  is  be- 
coming increasingly  difficult  for  these, 
groups  to  pay  for  their  children's  edu- 
cations without  some  type  of  assistance. 

Proposed  amendments  to  the  act  will 
ease  the  flnancial  burden  placed  on 
lower-  and  middle-income  taxpayers  by 
the  high  cost  of  education.  Students  who 
otherwise  would  not  be  able  to  attend 
college  due  to  insufficient  financial 
means  will  have  a  better  chance  of  ob- 
taining Federal  aid  under  the  proposed 
funding  increases  in  the  bill. 

AID  TO  ELEMENTARY  AND  SECONDARY  EDUCATION 

In  its  early  stages  of  development, 
education  below  the  college  level  re- 
mained for  a  long  time  a  matter  of 
church  and  family  responsibility.  The 
first  elementary  schools  provided  read- 
ing courses  so  children  could  be  in- 
structed in  the  lessons  of  the  Bible. 

Secondary  education  became  the  re- 
sponsibility of  private  academies.  Gov- 
ernment participation  was  limited  to 
granting  charters  and  occasional  sub- 
sidies. 

As  noted  earlier,  sectarian  contro- 
versies and  a  growing  spirit  of  religious 
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freedom  influenced  the  withdrawal  of 
tax  support  for  sectarian  institutions  as 
well  as  a  prohibition  against  legal  inter- 
vention in  the  affairs  of  private  schools. 
After  these  events,  limited  State  control 
of  public  institutions  accelerated.  Seek- 
ing the  approval  of  State  legislatures, 
public  schools  offered  programs  instruct- 
ing students  in  the  daily  activities  of  the 
working  world. 

Federal  participation  in  education  be- 
low the  college  level  during  these  years 
was  limited,  at  best.  In  1917,  passage  of 
the  Smith-Hughes  Act  marked  the  begin- 
ning of  a  new  policy  of  Federal  partici- 
pation in  elementary  and  secondary 
education.  The  legislation  provided  funds 
to  assist  States  in  developing  vocational 
education  programs  at  public  schools. 
The  program  was  limited,  however,  to 
courses  in  home  economics,  agriculture, 
trade  and  industrial  education,  and 
teacher-training  courses  in  these  fields. 

The  years  between  1940  and  1965  rep- 
resent a  significant  period  in  the  history 
of  Federal  participation  in  elementary 
and  secondary  education.  Numerous  pro- 
grams were  enacted  by  Congress  to  assist 
States  in  their  education  efforts.  How- 
ever, they  were  limited  in  that  they  pro- 
vided assistance  for  particular  programs 
for  the  purpose  of  attaining  a  specific 
goal. 

The  first  of  these  was  the  Lanham  Act 
of  1940.  Amended  in  1941,  it  was  an  emer- 
gency war  act  providing  aid  to  commu- 
nities financially  burdened  by  increased 
school  enrollments  because  of  the  pres- 
ence of  nearby  military  installation. 
Federal  aid  was  provided  for  construc- 
tion, maintenance,  and  operation  of 
schools  in  these  federally  impacted  areas. 
It  was  a  forerunner  to  emergency  school 
aid  between  1946  and  1950  and  impacted 
areas  aid  of  1950. 

The  National  Defense  Education  Act 
of  1958  included  Federal  aid  for  ele- 
mentary and  secondary  education  for 
programs  in  science,  mathematics  and 
foreign  languages.  Students  showing  a 
talent  for  these  subjects  were  given  pri- 
ority attention  in  this  program,  which 
was  established  to  strengthen  America's 
scientific  abilities  by  drawing  more  stu- 
dents into  programs  of  a  scientific  na- 
ture. This  legislation  represented  the 
first  step  toward  general  Federal  aid  for 
elementary  and  secondary  education. 
However,  it  was  still  limited  in  that  it 
covered  only  those  programs  of  a  scien- 
tific nature,  and  students  showing  prom- 
ise in  careers  as  scientists  were  the 
primary  recipients  of  aid. 

Other  examples  of  legislation  which 
provided  limited  Federal  aid  for  a  spe- 
cific purpose  included  the  National 
School  Lunch  Act  (1946)  and  the  School 
Milk  Program  Act  ( 1954 ) . 

During  these  same  years,  the  concept 
of  general  Federal  aid  to  education 
gained  acceptance  slowly.  Numerous  ef- 
forts were  made  to  enact  some  type  of 
general  aid  bill,  but  they  were  held  up 
by  intense  debate. 

In  the  1960's,  however,  fundamental 
changes  in  the  Congress  and  in  the  social 
fabric  of  the  Nation  were  paving  the  way 
for  passage  of  the  first  general  aid  bill 
for  elementary  and  secondary  education. 
The  education  needs  of  previously  under- 


served  children  became  more  fully 
realized,  and  Congress  focused  increased 
attention  on  how  best  to  accommodate 
the  special  needs  and  interests  of  dis- 
advantaged students. 

The  additional  services  required  by 
these  groups  and  the  best  means  of  de- 
livering them  were  addressed  in  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965.  The  purpose  of  the  act  was  to 
improve  the  educational  quality  in  the 
Nation's  elementary  and  secondary 
schools  with  particular  emphasis  upon 
school  districts  serving  a  large  nmnt>er 
of  children  from  low-income  families. 
Grants  were  provided  to  help  purchase 
instructional  materials;  to  assist  Statt 
educational  agencies  in  fulfilling  the  edu- 
cational needs  of  children  in  these  low- 
income  districts;  and  to  improve  and 
strengthen  education-related  activities. 

The  act  has  been  amended  several 
times  to  reflect  changing  social  and  eco- 
nomic conditions,  as  well  as  to  include 
additional  programs  and  services  for 
children  other  than  those  from  low-in- 
come families.  The  special  educational 
needs  of  handicapped  children  and  non- 
English  speaking  children  have  con- 
tributed to  the  increasing  diversity  and 
size  of  the  programs  authorized  by  this 
legislation. 

ESEA  was  amended  in  1966  to  include 
programs  and  projects  for  the  education 
of  handicapped  children.  In  1967,  bilin- 
gual education  was  added  to  the  act. 

Over  the  years,  obsolete  programs  have 
been  eliminated,  others  have  been  up- 
dated to  reflect  the  increasing  variety  of 
students  and  student  needs,  others  havi; 
Ijeen  consolidated  to  avoid  dupli- 
cation and  permit  smoother,  fastei 
administration. 

The  Elementary  and  Secondary  Edu 
cation  Act  Amendments  of  1978  will  ben 
efit  over  6.5  million  students  from  dis  • 
advantaged  backgrounds.  The  curren; 
dissatisfaction  and  concern  of  many  peo- 
ple with  the  achievement  levels  of  stu- 
dents have  been  addressed  in  the  legisla- 
tion. Assistance  is  provided  to  States  and 
local  educational  agencies  for  programs 
to  help  improve  and  strengthen  the  basic 
skills  of  reading,  mathematics,  and  oral 
and  written  communications.  The  bilin- 
gual education  program  is  improved  and 
strengthened.  Additional  services  are 
provided  for  Indian  children. 

The  actions  taken  by  the  95th  Congress 
to  amend  the  Higher  Education  Act  and 
the  Elementary  and  Secondary  Educa- 
tion Act  restates  the  role  of  Federal  par- 
ticipation in  education — to  support  State 
and  local  governments  in  their  efforts  to 
provide  an  adequate  education  for  stu- 
dents of  all  ages ;  to  protect  the  education 
rights  of  disadvantaged  students  and  in- 
sure that  their  special  needs  are  met;  and 
to  insure  uniform,  adequate  education 
standards  nationwide. 
•  Mr.  PELL.  Mr.  President,  the  confer- 
ence report  on  H.R.  15,  the  Education 
Amendments  of  1978,  to  my  mind  repre- 
sents one  of  the  best  pieces  of  legislation 
dealing  with  Federal  assistance  to  ele- 
mentary and  secondary  education  ever 
brought  before  the  Senate.  It  was  the 
product  of  long  and  hard  negotiation 
with  our  colleagues  from  the  House  Edu- 
cation and  Labor  Committee.  The  ensu- 
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ing  compromise  represents  a  balanced 
approach  to  Federal  aid  to  elementary 
and  secondary  education. 

The  conference  agreement  extends  ex- 
isting programs,  as  amended,  through 
fiscal  year  1983.  It  seeks  to  reduce  the 
amount  of  paperwork  required  of  State 
and  local  education  oflBcials  to  the  great- 
est extent  possible.  In  addition,  it  assures 
children  in  nonpublic  schools  of  full  par- 
ticipation in  federally  assisted  educa- 
tional programs. 

Title  I  of  the  conference  agreement  re- 
writes title  I  of  the  Elementary  and  Sec- 
ondary Education  Act,  the  major  Federal 
program  of  aid  to  elementary  and  sec- 
ondary education,  to  make  its  require- 
ments simpler  and  clearer.  New  moneys 
appropriated  for  compensatorj-  educa- 
tion programs  will  be  equally  split  be- 
tween the  formula  in  existing  law.  which 
is  based  on  the  1970  census  and  the 
presence  of  children  receiving  aid  to 
families  with  dependent  children,  and 
a  new  formula  based  upon  the  1975  Cen- 
sus Bureau  iurvey  of  income  and  edu- 
cation. Reliance  upon  both  of  these  in- 
dices of  poverty  will  give  the  program  a 
solid  statistical  base,  while  reflecting 
some  changes  in  residence  patterns  of 
the  poor  which  have  occurred  since  1970 
The  net  result  deals  even-handedly  with 
all  areas  of  the  country. 

In  addition,  the  conference  agreement 
adopted  two  new  programs  sought  by  the 
administration — a  program  of  matching 
funds  for  Incentive  grants  for  States  to 
adopt  their  own  co.-npensatory  educa- 
tion programs,  and  a  program  of  $400 
million  in  grants  to  urban  and  rural 
school  districts  enrolling  an  extremely 
^Igh  number  or  percentage  of  children 
from  low-income  families.  No  State  will 
receive  less  than  0.25  percent  of  the  fund.s 
available  for  the  concentration  grant 
program. 

The  bill  adopts  the  administrations 
new  basic  skills  program,  with  emphasis 
on  grants  from  the  Secretary  for  proj- 
ects seeking  to  Improve  reading,  writing. 
mathematics,  and  communications  skills. 
As  we  are  all  to  well  aware,  recent  studies 
have  shown  an  alarming  decline  in  our 
students'  basic  skills  capacity.  This  pro- 
gram seeks  to  reverse  this  decline. 

In  the  area  of  paperwork  reduction, 
the  conference  agreement  authorizes  the 
Secretary  of  Health.  Education,  and  Wel- 
fare to  serve  as  a  coordinator  of  data  and 
information  requests  from  all  Federal 
agencies  to  schools  and  colleges.  He 
would  have  the  power  to  deny  duplicative 
and  unnecessarily  burdensome  requests. 
subject  to  the  review  of  the  Office  of 
Management  and  Budget.  In  other  pro- 
grams, annual  reports  are  changed  to 
bieimial  submissions,  and  applications 
are  required  only  once  every  3  years.  This 
should  substantially  reduce  the  flow  of 
paper  between  our  Nation's  schools  and 
Washington,  D.C. 

The  conference  agreement  extends  the 
provisions  of  several  successful  categori- 
cal aid  programs,  such  as  metric  educa- 
tion and  arts  in  education.  In  addition, 
it  expands  the  authorization  for  others, 
such  as  education  of  gifted  and  talented 
children  and  women's  educational  equity. 

By  far  the  most  difficult  issue  for  the 
conferees  to  resolve  was  impact  aid.  The 


House  bill  expanded  the  existing  law. 
without  changing  its  basic  structure  as 
a  three-tier  system  of  mandatory  fund- 
ing levels.  The  Senate  amendment  sought 
to  strike  the  tier  system  completely,  giv- 
ing discretion  in  funding  levels  and  cate- 
gories of  children  to  the  appropriations 
process.  The  conferees  met  until  the  early 
morning  hours  in  an  attempt  to  compro- 
mise these  substantial  differences,  but 
broke  up  in  continued  disagreement. 

The  flnal  agreement,  reached  after  a 
number  of  additional  hours  of  discussion, 
represents,  to  my  mind,  the  best  compro- 
mise we  could  have  achieved  in  sustain- 
ing the  intent  of  the  Senate.  It  provides 
a  measure  of  flexibility  for  the  appropria- 
tions process  to  determine  relative  fund- 
ing levels,  while  assuring  school  districts 
currently  receiving  impact  aid  that  they 
will  not  suffer  catastrophic  and  immedi- 
ate reductions  in  their  impact  aid  pay- 
ments. As  the  program  progresses 
through  the  years,  it  is  my  hope  that 
impact  aid  payments  to  various  school 
districts  become  an  accurate  reflection 
of  their  actual  need  and  the  effects  of 
Federal  impact. 

I  would  like  to  pay  tribute  to  my  fellow 
conferees  for  their  long  and  untiring  ef- 
forts in  arriving  at  a  successful  confer- 
ence agreement  I  would  also  like  to  ex- 
press my  personal  gratitude  to  Chair- 
man Carl  A.  Perkins  of  the  House  con- 
ferees, who  chaired  the  conference  with 
an  experienced  gavel.  Without  his  per- 
sistence and  good  humor,  the  conference 
could  have  dissolved  at  several  points. 

Finally,  I  would  like  to  thank  the  Gov- 
ernment Printing  Office  for  their  out- 
standing service  in  preparing  drafts  of 
the  bill  and  statement  of  managers  dur- 
ing this  frenzied  period.  In  addition.  I 
would  like  to  express  my  appreciation  to 
Blair  Crownover  of  the  office  of  the  Sen- 
ate Legislative  Counsel  and  to  Steve  Cope 
of  the  office  of  the  House  Legislative 
Counsel,  for  the  many  long  hours  they 
put  in  In  drafting  and  honing  the  flnal 
conference  document. 

I  urge  my  colleagues  to  adopt  this 
report.* 

•  Mr.  JAVITS.  Mr.  President,  after  sev- 
eral days  of  conference,  including  one 
especially  challenging  session  that 
stretched  until  2  30  a.m..  I  am  pleased  to 
announce  my  support  for  the  conference 
agreement  on  H.R.  15.  the  Elementary 
and  Secondary  Education  Amendments 
of  1978.  Before  discussing  the  conference 
report,  however.  I  would  like  to  give 
credit  to  certain  of  my  colleagues  in  both 
Houses  whose  expertise  with  this  vast 
piece  of  legislation,  and  whose  remark- 
able fortitude  in  the  face  of  some  radical 
differences  between  the  two  bills  deserve 
.special  mention. 

I  offer  my  respect  and  congratulations 
to  Senator  Pell,  the  Education  Subcom- 
mittee chairman,  for  his  leadership  in 
producing  a  conference  report  in  which 
we  can  all  take  great  pride. 

On  the  House  side.  I  wish  to  credit 
three  Memlaers  in  particular.  Represent- 
ative Carl  Perkins,  chairman  of  the  full 
Education  and  Labor  Committee,  mas- 
terfully chaired  the  conference  commit- 
tee with  an  experienced  and  disciplined 
hand.  Representative  Al  Quie,  ranking 
minority  member  of  the  Education  Sub- 


committee and  the  full  committee,  has 
clearly  improved  the  quality  of  this  leg- 
islation as  well  as  numerous  other  edu- 
cation measures  by  his  active  and  re- 
sponsible participation.  And  Represent- 
ative Bill  Ford,  long  a  vigorous  and 
expert  member  of  the  Elementary.  Sec- 
ondary and  Vocational  Education  Sub- 
committee, showed  an  impressive  in- 
depth  and  wide-ranging  knowledge  of 
the  various  issues  before  us  in  confer- 
ence. 

This  conference  agreement  on  H.R.  15 
contains  programs  necessary  to  provide 
educational  opportunity  for  all.  It  suc- 
cessfully balances  the  various  competing 
interests  for  additional  funds  with  the 
reality  of  budget  constraints.  It  adheres 
to  categorical  prescriptions  for  funds, 
providing  money  only  for  specified  Fed- 
eral purposes.  The  conference  was  not  an 
easy  one.  for  multitudes  of  differences 
between  the  House  and  Senate  bills  and 
a  number  of  major  discrepancies  repre- 
sented highly  conflicting  points  of  view. 
The  resulting  agreement  as  contained  in 
the  conference  report  carries  my  full  and 
enthusiastic  support. 

Throughout  the  development  of  H.R. 
15.  I  have  stressed  three  primary  goals: 
Increased  equity  in  the  distribution  of  aid 
to  urban  and  rural  school  districts,  re- 
duction of  paperwork,  and  full  participa- 
tion in  eligible  programs  by  students  in 
nonpublic  schools.  The  conference  agree-  '■ 
ment  achieves  all  three  goals. 

In  addition,  the  flnal  legislation  con- 
tains two  expanded  programs  in  which 
I  have  a  unique  personal  Interest:  gifted 
and  talented  children,  and  adult  educa- 
tion programs  which  includes  a  new  au- 
thorization for  adult  immigrants. 

Under  ESEA  title  I,  the  single  largest 
programs  for  Federal  education  funds, 
the  conference  agreement  provides  a  new 
program  authorizing  $400  miHion  in 
"concentration  grants"  for  school  dis- 
tricts with  the  highest  numbers  and  con- 
centrations of  low-income  children.  All 
school  districts  in  counties  with  over 
5.000  or  20  percent  poor  children  are  en- 
titled to  receive  funds  in  addition  to  their 
basic  grant  amount  for  providing  re- 
medial services  to  disadvantaged  chil- 
dren. This  will  benefit  the  most  needy 
urban  and  rural  school  districts  in  the 
Nation. 

The  title  I  formula  is  revised  to  permit 
a  full  count,  rather  than  the  two-thirds 
in  current  law.  of  children  in  families 
whose  payments  from  AFDC  raise  their 
income  above  the  poverty  level. 

And  beginning  in  fiscal  year  1980,  50 
percent  of  the  basic  grant  funds  above 
the  fiscal  year  1979  appropriated  level 
will  be  distributed  according  to  new  data 
derived  from  combining  the  population 
count  according  to  the  1975  survey  of 
income  and  education  with  a  poverty 
level  set  at  50  percent  of  the  national 
median  income. 

Unlike  the  1974  bill,  which  was  highly 
discriminatory  to  my  State,  this  agree- 
ment represents  a  balanced  approach 
throughout  the  Nation. 

The  impact  aid  program  contained  the 
largest  discrepancy  between  the  House 
and  Senate  bills.  The  Senate  bill,  in  the 
interest  of  budgetary  restraint  and 
greater  congressional  funding  flexibility^ 
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deleted  "tier  two"  entirely  from  the  ex- 
isting structure  of  mandated  appropria- 
tions. The  House  version,  in  the  interest 
of  assuring  funds  to  school  districts  serv- 
ing many  children  whose  parents  live  or 
work  on  nontaxable  Federal  property, 
mandated  increased  appropriations  for 
all  types  of  students  in  the  impact  pro- 
gram. After  long  hours  of  debate  and 
discussion,  a  compromise  was  reached 
which  fixes  the  appropriations  for  a  por- 
tion, rather  than  all,  of  the  second  tier. 
The  end  result  is  greater  leeway  in  the 
appropriations  process  than  the  Congress 
now  enjoys  under  current  law  for  deter- 
mining spending  levels,  and  fairer  treat- 
ment of  various  classes  of  students.  A 
hold  harmless  provision  is  included  to 
avoid  any  abrupt  radical  reductions  in 
any  school  district. 

The  conference  report  merges  my  pro- 
posals for  building  an  expanded  program 
for  gifted  and  talented  children  with 
a  similar  proposal  sponsored  by  Repre- 
sentative Pursell  in  the  House  bill.  Mr. 
Pursell  shares  my  firm  commitment  to 
establishing  the  best  possible  vehicle  for 
improving  services  to  these  children,  and 
H.R.  15  contains  such  a  vehicle.  This  will 
build  upon  the  success  of  the  gifted  pro- 
gram over  the  last  four  years  in  the 
"basket "  of  the  Special  Projects  Act.  A 
new  program  will  provide  State  grants 
for  statewide  planning  and  local  pro- 
grams. Research  and  evaluation  capabil- 
ities and  a  clearinghouse  are  also  author- 
ized. A  set  percentage  of  the  funds  must 
be  used  to  identify  and  serve  disadvan- 
taged children  who  show  special  promise. 

An  expanded  adult  education  delivery 
system  and  new  program  for  adult  immi- 
grants, which  I  sponsored  in  the  Senate 
version,  are  also  included  in  the  educa- 
tion amendments.  The  service  delivery 
system  will  be  opened  up  to  permit  not 
just  educational  institutions,  but  also 
businesses,  labor  unions,  community  or- 
ganizations, and  other  local  groups  to  op- 
erate programs  in  various  locations  and 
with  flexible  schedules  suited  to  the  needs 
of  adults  desiring  basic  educational 
courses. 

The  conferees  retained  a  Senate^ 
amendment  which  places  into  the  stat-" 
ute,  for  the  first  time,  specific  and  de- 
tailed authority  for  the  highly  success- 
ful national  assessment  of  educational 
progress  <  NAEP  > .  As  NAEP  is  an  ongoing 
activity,  this  provision  is  intended  to  take 
effect  immediately  upon  enactment  of 
H.R.  15  into  law,  to  prevent  severe  dis- 
ruption or  delay  in  the  surveys.  In  recent 
years  the  assessment  has  given  the  Con- 
gress, the  education  community  and  con- 
cerned families  a  comprehensive  view  of 
what  students  across  the  country  are  ac- 
tually learning.  It  is  the  intention  of  the 
conferees  that  by  giving  NAEP  statutory 
authority  we  will  assure  continuation  of 
a  reliable  and  valuable  research  tool.  I 
fully  expect  that  the  officials  in  HEW  will 
act  promptly  to  transfer  NAEP  activity 
to  NIE  and  assure  a  smooth  transition 
while  maintaining  the  continuity  which 
is  vital  to  this  study.  H.R.  15  maintains 
the  current  practice  of  awarding  this 
effort  on  a  competitive  basis  to  the  best 
qualified  provider  of  services.  I  believe 
this  kind  of  competition  is  proper  and 


necessary   to  secure   the   best   possible 
quality   and   usefulness.    However,   any . 
such  competition  carried  out  after  enact- 
ment of  HJl.  15  must  conform  with  its 
new  provisi(His. 

H.R.  15  is  a  massive  piece  of  legislation 
containing  numerous  programs  not  men- 
tioned in  my  preceding  remarks,  yet  it 
fulfills  only  partially  the  responsibility 
of  the  Federal  Govenunent  to  assure  that 
all  groups  of  students  have  an  equal  op- 
portunity to  receive  an  education  of  high 
quality. 

Mr.  President,  the  sheer  size  of  this 
measure  placed  a  tremendous  burden  on 
the  expertise  and  dedication  of  many 
staff  members.  I  should  like  to  note  the 
contribution  of  the  Senate  Human  Re- 
sources Committee  staff  and  the  House 
Education  and  lAbor  Committee  staff, 
who  devoted  many  hours  to  the  prepara- 
tion of  the  documents  for  the  conference 
report.  I  should  also  like  to  give  well- 
deserved  credit  to  the  Office  of  Legisla- 
tive Coimsel  and  the  staff  of  the  Govern- 
ment Printing  Office.  They  worked  liter- 
ally around  the  clock  and  7  days  a  week 
to  produce  the  necessary  documents 
which  record  the  agreement  of  the  con- 
ferees. In  particular,  I  would  like  to 
mention  the  dedicated  and  expert  serv- 
ices of  Mr.  Blair  Crownover  of  the  Sen- 
ate Legislative  Counsel  and  Mr.  Steve 
Cope  of  the  House  Legislative  Counsel.* 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  congrat- 
ulate the  Senate  conferees  on  their  work 
in  what  I  know  was  a  most  difficult 
conference. 

In  all  candor,  and  with  some  regret  I 
must  admit  that  an  amendment  I  spon- 
sored contributed  to  the  difficulty  of  their 
task.  My  amendment,  which  would  have 
eliminated  the  tier  funding  structure  in 
impact  aid,  nearly  deadlocked  the  con- 
ference. I  am  well  aware  that  some  of  the 
Senate  conferees  strongly  opposed  this 
amendment  on  the  fioor  of  the  Senate.  I 
am  also  aware  that  the  House  conferees 
were  adamant  in  their  insistence  that 
they  could  not  accept  this  amendment. 
I  admire  and  appreciate  the  way  Sena- 
tors Pell,  Javits,  Eagleton,  Stafford, 
and  all  of  the  other  Senate  conferees 
supported  the  Senate  position ;  and  I  am 
extremely  pleased  with  the  compromise 
finally  reached  by  the  conferees. 

If  we  are  to  achieve  our  conunon  goal 
of  balancing  the  Federal  budget  in  the 
near  future,  we  must  be  able  to  review 
competing  priorities  as  we  appropriate 
funds.  The  compromise  achieved  in  con- 
ference makes  significant  progress  to- 
ward this  objective,  as  it  applies  to  the 
impact  aid  program. 

Once  again,  Mr.  President,  I  want  to 
congratulate  the  Senate  conferees. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Louisiana. 


DUTY  ON  WOOL 


Mr.  LONG.  Mr.  President,  the  other 
day  the  Senate  approved  as  title  VI  of 
the  big  tax  cut  bill  a  series  of  welfare 
amendments.  We  have  run  into  a 
problem  in  getting  the  proper  consid- 
eration of  these  matters  by  the  House 
conferees  on  the  tax  bill. 

To  ease  this  logjam,  I  believe  that  we 
should  put  these  matters  on  another  bill. 

Mr.  President.  I  therefore  ask  unani- 
mous consent  that  the  Committee  on 
Finance  be  discharged  from  further  con- 
sideration of  H.R.  3946.  a  bill  to  suspend 
for  a  temporary  period  the  rate  of  duty 
on  wool;  that  the  Senate  proceed  to  its 
immediate  consideration;  that  the  only 
amendment  that  would  be  in  order  would 
be  an  amendment  to  be  offered  by  the 
Senator  from  California  (Mr.  Cranston) 
incorporating  the  Senate-passed  provi- 
sions of  the  tax  bill,  and  that  the  amend- 
ment not  be  subject  to  further  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.K.  3946)  to  suspend  for  a  tem- 
porary period  the  rate  of  duty  on  wool  not 
finer  than  46s. 

op  AMENDMENT  NO.   2903 

Mr.  CRANSTON.  Mr.  President.  I  send 
to  the  desk  the  amendment  described  by 
the  Senator  from  Louisiana  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston) proposes  an  unprlnted  amendment 
numbered  2903. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all   after  the  enacting   clause  and 
insert  in  lieu  thereof  the  following: 
TITLE   I— ADOPTION   AND  POSTER  CARE. 

AND   CHILD    WELFARE   SERVICES 
FEDERAL    PAYMENTS    FOR    ADOPTION    ASSISTANCE 
AND    FOSTI-R    CARE  , 

Sec.  -01.  (a)  Title  IV  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  part : 
'"Part  E — Federal  Payments  for  Adoption 

Assistance   and  Foster   Cart 

"state    plan    for    adoption    assistance    and 

foster  care 

"Sec.  470.  (a)  In  order  for  a  State  to  be 
eligible  for  payments  under  this  part,  it  shall 
have  a  plan  approved  by  the  Secretary  which 
provides — 

"  ( 1 )  that  the  State  agency  responsible  for 
administering  the  program  authorized  by 
part  B  of  this  title  shall  administer  the 
program    authorized    by    this   part; 

"(2 1  that  the  plan  shall  be  in  effect  In 
all  political  subdivisions  of  the  State,  and.  if 
administered  by  them,  be  mandatory  upon 
them; 

"(3)  that  the  State  shall  assure  that  the 
programs  at  the  local  level  assisted  under 
this  part  will  be  coordinated  with  the  pro- 
grams at  the  State  or  local  level  assisted 
under  parts  A  and  B  of  this  title,  under  title 
XX  of  this  Act.  or  under  any  other  appro- 
priate   provision    of    Federal    law; 

"i4)   that  the  State  wUl.  In  the  adminis- 
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tratlon  of  Its  programs  under  this  part,  use 
such  methods  relating  to  the  establishment 
and  maintenance  of  personnel  standards 
on  a  merit  basis  as  are  found  by  the  Secre- 
tary to  be  necessary  for  the  proper  and  effi- 
cient operation  of  the  programs,  except  that 
the  Secretary  shall  exercise  no  authority 
with  respect  to  the  selection,  tenure  of  office 
cr  compensation  of  any  individual  employed 
in  accordance  with  such  methods. 

"(5i  that  the  State  agency  referred  to  in 
paragraph  il)  (hereinafter  in  this  part  re- 
ferred to  as  the  State  agency' i  will  make 
such  reports,  In  such  form  and  containing 
such  information  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with  such 
previsions  as  the  Secretary  may  from  time 
to  time  flr.d  necessary  to  assure  the  correct- 
ness and  certification  of  such  reports. 

■■|6i  that  the  State  agency  will  monitor 
and  conduct  periodic  evaluations  of  activi- 
ties carried  out  under  this  part. 

1 7 1  safeguards  which  restrict  the  use  of 
or  disclosure  of  Information  concerning  in- 
dividuals assisted  under  the  State  plan  to 
purposes  directly  connected  with  i  Ai  the  ad- 
ministration of  the  plan  of  the  State  ap- 
proved under  this  part,  the  plan  or  program 
of  the  State  under  part  A.  B.  C.  or  D  of  this 
title  or  under  title  I.  V.  X,  XIV.  XVI  i  as  In 
effect  In  Puerto  Rico.  Guam,  and  the  Virgin 
Islands).  XIX.  or  XX.  or  the  supplemental 
security  Income  program  established  by  title 
XVI.  iBi  any  Investigation,  prosecution,  or 
criminal  proceeding,  conducted  In  connection 
with  the  administration  of  anv  such  plan 
or  program,  iC)  the  administration  of  anv 
other  Federal  or  federally  assisted  program 
which  provides  assistance.  In  cash  or  In  kind, 
or  services,  dlrectl;  to  Individuals  on  the 
basis  of  need,  and  iDt  any  audit  or  similar 
activity  conducted  in  connection  with  the  ad- 
ministration of  any  such  plan  or  program  bv 
any  governmental  agency  which  Is  authorized 
by  law  to  conduct  such  audit  or  activity. 
and  the  safeguards  so  provided  shall  prohibit 
disclosure,  to  any  committee  or  a  legislature 
body  I  other  than  the  Committee  on  Finance 
of  the  Senate,  the  Ccmmlttee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
any  agency  referred  to  In  clause  (Di  with 
respect  to  an  activity  which  identifies  by 
name  or  address  any  such  applicant  or  re- 
cipient; except  that  nothing  contained 
herein  shall  preclude  a  State  from  providing 
standards  which  restrict  disclosure  to  pur- 
poses more  limited  than  those  specified 
herein,  or  which.  In  the  case  of  adoptions, 
prevent  disclosure  entirely: 

"1 8)  that  where  any  agency  of  the  State 
has  reason  to  believe  that  the  home  or  In- 
stitution In  which  a  child  resides  whose  care 
Is  being  paid  for  in  whole  or  In  part  with 
funds  provided  under  this  part  or  part  B  of 
this  title  is  unsuitable  for  the  child  becau.se 
of  the  neglect,  abuse,  or  exploitation  of  such 
child,  it  shall  bring  such  condition  to  the 
attention  of  the  appropriate  court  or  law 
enforcement  agency; 

"1 9)  that  the  standards  referred  to  In  sec- 
tion 2003(d)  fl)  (P)  shall  be  applied  by  the 
State  to  any  foster  family  home  or  child 
care  Institution  receiving  funds  under  this 
part  or  part  B  of  this  title; 

•(10)  for  periodic  review  of  the  standards 
referred  to  In  the  preceding  paragraph  and 
amounts  paid  as  foster  care  maintenance 
payments  and  adoption  assistance  payments 
to  assure  their  continuing  appropriateness: 
"(11)  that  any  Individual  who  Is  denied  a 
request  for  benefits  available  pursuant  to 
this  part  or  part  B  of  this  title  (or  whose  re- 
quest for  benefits  Is  not  acted  upon  within  a 
reasonable  time)  will  be  informed  of  the 
reasons  for  the  denial  or  delay  and,  if  he  so 
requests,  will  be  offered  an  opportunity  to 
meet  with  a  representative  of  the  agency  ad- 
ministering the  plan  to  dlscu.ss  the  reasons 
for  the  denial  or  delay;   and 

"(12)    that   the  State  shall   arrange   for  a 


periodic  and  Independently  conducted  audit 
of  the  programs  assisted  under  this  part  and 
part  B  of  this  title,  which  shall  be  conducted 
no  less  frequently  than  once  every  three 
years 

■■(b)  The  Secretary  shall  approve  any  plan 
which  complies  witli  the  provisions  of  sub- 
section (a)  of  this  section  However,  in  any 
case  in  which  the  Secretary  finds,  after  rea- 
sonable notice  and  opportunity  for  a  hearing, 
that  a  State  plan  which  has  been  approved 
by  the  Secretary  no  longer  compiles  with  the 
provisions  of  subsection  (a),  or  that  In  the 
administration  of  the  plan  there  Is  a  sub- 
stantial failure  to  comply  with  the  provi- 
sions of  the  plan,  the  Secretary  shall  notify 
the  State  that  further  payments  will  not  be 
made  to  the  State  under  this  part,  or  that 
such  pavments  will  be  made  to  the  State 
but  reduced  by  an  amount  which  the  Sec- 
retary determines  appropriate,  until  the  Sec- 
retary Is  satisfied  that  there  Is  no  longer  any 
su:h  failure  to  comply,  and  vuitU  he  is  so  sat- 
isfied he  shall  make  no  further  payments  to 
the  State,  or  shall  reduce  such  payments  by 
the  amount  specified  In  his  notification  to 
the  State 

■foster   care    maintenance   payments 

PROGRAM 

Sec  471  (ai  Each  State  with  a  plan  ap- 
proved under  this  part  may  make  foster  care 
maintenance  payments  (as  defined  In  section 
47oi4))  under  this  part  only  with  respect 
to  a  child  who  would  meet  the  requirements 
of  section  4061  ai  or  of  section  407  of  this 
Act  but  for  his  removal  from  the  home  of  a 
relative  (specified  in  section  406(a)  i  If — 
ill  the  removal  from  the  home  was  (Ai 
the  result  of  a  Judicial  determination  to  the 
etfect  that  continuation  therein  would  be 
contrary  to  the  welfare  of  such  child; 

■'(2 1  such  child's  placement  and  care  are 
the  responsibility  of  lAi  the  State  agency 
administering  the  State  plan  approved  under 
section  470.  or  (B)  any  other  public  agency 
with  whom  the  State  agency  administering 
or  supervising  the  administration  of  the 
State  plan  approved  tinder  section  470  has 
made  an  agreement  which  is  still  in  effect: 

■■(,3)  such  child  has  been  placed  In  a  foster 
family   home   or   child-care  institution   as  a 
result  of  such  determination; 
(  4(    such  child — 

( A  )  received  aid  under  the  State  plan  ap- 
t  roved  under  section  402  in  or  for  the  month 
in  which  court  proceedings  leading  to  the 
removal  of  such  child  from  the  home  was 
Initiated,  or 

■■(Biiii  would  have  received  such  aid  In 
or  for  such  month  if  application  had  been 
made  therefor,  or  (11)  had  been  living  with  a 
relative  specified  in  section  406(a)  within  six 
months  prior  to  the  month  In  which  such 
proceedings  were  initiated,  and  would  have 
received  such  aid  in  or  for  such  month  if  in 
such  month  he  had  been  living  with  such  a 
relative  and  application  therefor  had  been 
made  and  '(Si  there  is  a  case  plan  (as 
defined  in  section  475(1)  of  the  part)  for 
such  child  (Including  periodic  review  of  the 
necessity  for  the  child  s  being  In  a  foster 
family  home  or  child-care  Institution) 

■'(b)  Foster  care  maintenance  payments 
may  be  made  under  this  part  only  In  behalf 
of  a  child  described  in  subsection  (ai  of  this 
.:.ectlon — 

(1)  In  the  foster  family  home  of  any 
Individual,  whether  the  payments  therefor 
are  made  to  such  Individual  or  to  a  public  or 
nonprofit  private  child-placement  or  child- 
care  agency. or 

■  (2)  In  a  child-care  institution  whether 
the  payments  therefor  are  made  to  such  in- 
stitution or  to  a  public  or  nonprofit  private 
child-placement  or  child-care  agency,  which 
payments  shall  be  limited  so  as  to  Include 
in  such  payments  only  those  items  which 
are  Included  In  the  term  foster  care  main- 
tenance pavmenf  las  defined  in  section  475 
.41  , 


'■(c)  For  the  purposes  of  this  part  and 
part  B  of  this  title,  1 1 )  the  term  'foster 
family  home  means  a  foster  family  home  for 
children  which  Is  licensed  by  the  State  in 
which  It  Is  situated  or  has  been  approved, 
by  the  agency  of  such  State  having  responsi- 
bility for  licensing  homes  of  this  type,  as 
meeting  the  standards  established  for  such 
licensing,  and  (2)  the  term  'child-care  In- 
stitution' means  a  nonprofit  private  child- 
care  institution,  or  (subject  to  the  succeed- 
ing sentence)  a  public  child-care  institu- 
tion which  accommodates  no  more  than 
twenty-five  chilcren.  which  is  licensed  by 
the  State  In  which  it  Is  situated  or  has  been 
approved,  by  the  agency  of  such  State  re- 
sponsible for  licensing  or  approval  of  In- 
stitutions of  this  type,  as  meeting  the  stand- 
ards established  for  such  licensing;  but  the 
term  shall  not  include  detention  facilities. 
forestry  camps,  training  schools,  or  any  other 
facility  operated  primarily  for  the  detention 
of  children  who  are  determined  to  be  de- 
linquent A  public  Institution  which  on  the 
effective  date  of  this  part  accommodates 
children  and  which,  except  for  the  provisions 
of  this  sentence  would  be  a  child-care  in- 
stitution (as  defined  in  the  preceding  sen- 
tence), shall  not,  for  purposes  of  this  part, 
be  considered  to  be  a  chlld-cire  Institution 
I  as  so  defined)  with  respect  to  any  child  who 
was  in  such  institution  en  the  date  of  en.ict- 
ment  of  this  part 

■•(d)  For  purposes  of  title  XIX  of  this  Act, 
any  child  with  respect  to  whom  foster  care 
maintenance  payments  are  made  under  this 
section  shall  be  deemed  to  be  a  dependent 
child  as  defined  m  section  406  and  shall  be 
deemed  to  be  a  recipient  of  aid  to  families 
with  dependent  children  under  part  A  of  this 
tltle- 

■  ADOPTION    ASSISTANCE   PROGKAM 

Sec  472  (a)  ill  Each  State  with  a  plan 
approved  under  this  part  may,  directly  or 
through  another  public  or  nonprofit  private 
agency,  make  adoption  assistance  payments 
pursuant  tj  an  adoption  assistance  agreement 
in  amounts  determined  under  paragraph  |3) 
of  this  subsection  to  parents  who  are  eligible 
for  such  paymerts  pursuant  to  paragraph 
(2)  of  this  subsection  and  who.  after  the  ef- 
fective date  of  this  section,  adopt  a  child 
who— 

'■(A)  would  meet  the  requirements  of  sec- 
tion 406(a)  or  section  407  of  this  Act  ex- 
cept for  his  removal  from  the  home  of  a 
r?lative  (specified  In  section  406(a)  )  as  a  re- 
sult of  a  Judicial  determination  to  the  effect 
that  continuation  therein  would  be  contrary 
to  the  welfare  of  such  child, 

■■(B)  (il  received  aid  unde-  the  State  plan 
approved  under  .'■ectlon  402  In  or  for  the 
month  in  which  court  proceedings  leading 
to  the  removal  cf  such  child  from  the  home 
were  initiated,  or 

"(11)  1 1)  would  have  received  such  aid  In 
or  for  such  month  if  application  had  been 
made  therefor,  or  ill)  had  been  living  with  a 
relative  specified  In  section  406(a)  within 
six  months  prlcr  to  the  month  In  which  such 
proceedings  were  initiated,  and  would  have 
received  such  aid  In  or  for  such  month  If  In 
such  month  he  had  been  living  with  such  a 
relative  and  application  therefor  had  been 
made,  and 

"(C)  the  State  has  determined,  pursuant 
to  subsection  (o  of  this  section,  is  a  child 
v.ith  special  needs 

"(2  I  Parents  may  be  eligible  for  adoption 
assistance  payments  under  this  part  only  if 
their  Income  at  the  time  of  the  adoption 
does  not  exceed  115  per  centum  of  the 
median  Income  of  a  family  of  four  In  the 
State,  adjusted  In  accordance  with  regula- 
tions of  the  Secretary  to  take  into  account 
the  size  of  the  family  after  adoption  Not- 
withstanding the  preceding  sentence,  parents 
whose  Income  is  above  the  limit  specified 
therein  may  be  eligible  for  assistance  pay- 
ments under  this  part  if  the  State  or  local 
agency  administering  the  program  under  this 
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section  determines  that  there  are  special  cir- 
cumstances (as  defined  in  regulations  of  the 
Secretary)  in  the  family  which  warrant  adop- 
tion assistance  payments. 

'•(3)  The  amount  of  the  adoption  assist- 
ance payments  shall  be  determined  through 
agreement  between  the  adoptive  parent  (or 
parents)  and  the  State  or  local  agency  ad- 
ministering the  program  under  this  section, 
which  shall  take  into  consideration  the  cir- 
cumstances of  the  adopting  parents  and  the 
needs  of  the  child  being  adopted,  and  may 
be  readjusted  periodically,  with  the  concur- 
rence of  the  adopting  parents  (which  may 
be  specified  In  the  adoption  assistance  agree- 
ment), depending  upon  changes  in  such  cir- 
cumstances. However,  in  no  case  may  the 
amount  of  the  adoption  assistance  payment 
exceed  the  foster  care  maintenance  payment 
which  would  have  been  paid  during  the  pe- 
riod If  the  child  with  respect  to  whom  the 
adoption  assistance  payment  is  made  had 
been  In  a  foster  family  home. 

"(4)  Notwithstanding  the  preceding  two 
paragraphs.  (A)  no  payment  may  be  made  to 
parents  pursuant  to  this  section  with  respect 
to  any  month  In  a  calendar  year  following  a 
calendar  year  in  which  the  Income  of  such 
parents  exceeds  the  limits  specified  in  para- 
graph (2),  unless  the  State  or  local  agency 
administering  the  program  under  this  sec- 
tion has  determined,  pursuant  to  paragraph 
(2).  that  there  are  special  circumstances  in 
the  family  which  warrant  adoption  assistance 
payments.  (B)  no  payment  may  be  made  to 
parents  with  respect  to  any  child  who  has 
attained  the  age  of  eighteen,  and  (C)  no 
payment  may  be  made  to  parents  with  respect 
to  any  child  if  the  State  determines  that  the 
parents  are  no  longer  legally  responsible  for 
the  support  of  the  child  or  if  the  State  de- 
termines that  the  child  is  no  longer  receiving 
any  support  from  such  parents.  Parents  who 
have  been  receiving  adoption  assistance  pay- 
ments under  this  section  shall  keep  the  State 
or  local  agency  administering  the  program 
under  this  section  informed  of  circumstances 
which  would,  pursuant  to  this  subsection, 
make  them  ineligible  for  such  assistance  pay- 
ments, or  eligible  for  assistance  payments  in 
a  different  amount. 

"(5)  For  the  purposes  of  this  part.  Indi- 
viduals with  whom  a  child  (who  the  State 
determines,  pursuant  to  subsection  (c),  Is  a 
child  with  special  needs)  is  placed  for  adop- 
tion, pursuant  to  an  interlocutory  decree. 
shall  be  eligible  for  adoption  assistance  pay- 
ments under  this  subsection,  during  the  pe- 
riod of  the  placement,  on  the  same  terms 
and  subject  to  the  same  conditions  as  If  such . 
individuals  had  adopted  such  child. 
"(b)  Any  child— 

"(I)  who  the  State  determines  meets  the 
requirements  of  subsection   (a);  and 

•■(2)  who  is  placed  for  adoption  or  adopted 
following  such  determination 
shall,  with  respect  to  any  medical  condition 
which  was  in  existence  at  the  time  the  child 
was  adopted,  retain  such  eligibility  until  the 
age  of  eighteen  under  such  plan.  However,  a 
State  may  provide  to  such  a  child  full  eligi- 
bility for  medical  assistance  under  the  State's 
plan  approved  under  title  XIX. 

"(c)  For  purposes  of  this  section,  a  child 
shall  not  be  considered  a  child  with  special 
needs  unless — 

■■(1)  the  State  has  determined  that  the 
child  cannot  or  should  not  be  returned  to  the 
home  of  his  parents;  and 

"(2)  the  State  has  first  determined  (A) 
that  there  exists  with  respect  to  the  child 
a  specific  factor  or  condition  because  of 
which  it  is  reasonable  to  conclude  that  such 
child  cannot  be  placed  with  adoptive  par- 
ents without  providing  adoption  assistance, 
and  (B)  that,  except,  where  it  would  be 
against  the  best  Interests  of  the  child  be- 
cause of  such  factors  as  the  existence  of  sig- 
nificant   emotional     ties     with     prospective 


adoptive  parents  while  in  the  care  of  such 
parents  as  a  foster  child,  a  reasonable,  but 
unsuccessful,  eflTort  has  been  made  to  place 
the  child  with  appropriate  adoptive  parents 
without  providing  adoptive  assistance  under 
this  section. 

"(d)  Notwithstanding  any  other  provision 
of  this  part,  no  adoption  assistance  payment 
under  a  State  plan  approved  under  this  part 
shall  be  made  pursuant  to  any  adoption  as- 
sistance agreement  entered  into  after  Sep- 
tember 30.  1983. 

"AUTHORIZATION    OF    APPRDPRI.ATIONS 

"Sec.  473.  For  the  purpose  of  carrying  out 
this  part,  other  than  section  476.  there  are 
authorized  to  be  appropriated  for  each  fiscal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1.  1978)  such  sums  as  may 
be  necessary. 
"payments  to  states;  allotments  to  states 

"Sec.  474.  (a)  For  each  quarter  beginning 
after  September  30.  1978.  each  State  which 
has  a  plan  approved  under  this  part  (subject 
to  the  limitations  imposed  by  subsection 
lb))  shall  be  entitled  to  a  payment  equal 
to  the  sum  of — 

"(1)  an  amount  equal  to  the  Federal  med- 
ical assistance  percentage  (as  definsd  in 
section  1905(b)  of  this  Act)  of  the  total 
amount  expended  during  such  quarter  as  fos- 
ter care  maintenance  payments  under  section 

471  for  children  in  foster  family  homes  or 
child-care  Institutions;  plus 

"(2)  an  amount  equal  to  the  Federal  med- 
ical assistance  percentage  ( as  defined  in 
section  1905(b)  of  this  Act)  of  the  total 
amount  expended  during  such  quarter  as 
adoption  assistance  payments  under  section 

472  pursuant  to  adoption  assistance  agree- 
ments entered  into  prior  to  October  1.  1983: 
plus 

"(3)  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  total  amounts 
expended  during  such  quarter  as  found  nec- 
essary by  the  Secretary  for  the  proper  and 
efficient  administration  of  the  State  plan — 

■■(A)  75  per  centum  of  so  much  of  such 
expenditures  as  are  for  the  training  (includ- 
ing both  short-  and  long-term  training  at 
educational  Institutions  through  grants  to 
such  institutions  or  by  direct  financial  assist- 
ance to  students  enrolled  in  such  institu- 
tions) of  personnel  employed  or  preparing  for 
employment  by  the  State  agency  or  by  the 
local  agency  administering  the  plan  in  the 
political  subdivision,  and 

■'(B)  one-half  of  the  remainder  of  such 
expenditures. 

■'(b)(1)  Noth withstanding  the  provisions 
of  subsection  (a)(1)  and  (a)  (3) .  with  respect 
to  expenditures  relating  to  foster  care,  the 
aggregate  of  the  sums  payable  to  any  State 
thereunder,  with  respect  to  expenditures  re- 
lating to  foster  care,  for  the  calendar  quar- 
ters in  any  fiscal  year  shall  not  exceed  the 
State's  allotment  for  such  year. 

"(2)  For  purposes  of  this  subsection,  a 
State's  allotment  for  the  fiscal  year  ending 
September  30,  1977,  shall  be  equal  to  the 
amount  of  the  Federal  funds  payable  to  such 
State  under  section  403  on  account  of  ex- 
penditures for  aid  with  respect  to  which  Fed- 
eral financial  participation  Is  authorized 
pursuant  to  section  408  (Including  adminis- 
trative expenditures  attributable  to  the  pro- 
vision of  such  aid).  In  the  event  that  there 
is  a  dispute  between  any  State  and  the  Sec- 
retary as  to  the  amount  of  such  expenditures 
for  such  fiscal  year,  then,  until  the  beginning 
of  the  fiscal  year  immediately  following  the 
fiscal  year  in  which  the  dispute  Is  finally 
resolved,  the  amount  of  the  State's  allot- 
ment for  such  fiscal  year  shall  be  deemed  to 
be  the  amount  of  Federal  funds  which  would 
have  been  payable  under  such  section  403  If 
the  amount  of  such  expenditures  were  equal 
to  the  amount  thereof  claimed  by  the  State. 

"(3)  (A)  For  the  fiscal  year  1979,  the  allot- 
ment of  each  State  shall  be  equal  to  120  per 
centum  of  Its  allotment  for  the  preceding 


year  or  (If  greater)  the  amount  provided 
under  subparagraph  (B) .  For  the  fiscal  years 
1980.  1981.  1982.  and  1983  the  allotment  of 
each  State  shall  be  equal  to  110  per  centum 
of  the  amount  of  Its  allotment  for  the  pre- 
ceding fiscal  year,  or  (if  greater)  the  amount 
provided  under  subparagraph  (B).  For  the 
fiscal  year  1984  and  each  fiscal  year  there- 
after, the  allotment  of  each  State  shall  be 
equal  to  Its  allotment  for  the  fiscal  year 
1983.  cr  (If  greater)  the  amount  provided 
under  subparagraph  (B). 

"(B)  The  amount  of  any  State's  allot- 
ment, for  any  fiscal  year  referred  to  In  sub- 
paragraph (A),  shall  be  the  amount  deter- 
mined under  such  paragraph  or  (if  greater) 
an  amount  which  bears  the  same  ratio  to 
$100.0(X).000  as  the  under  age  twenty-one 
population  of  such  State  bears  to  the  under 
age  twenty-one  population  of  the  fifty  States 
and  the  District  of  Columbia.  The  Secretary 
shall  promulgate  the  amount  of  each  State's 
allotment,  for  the  fiscal  year  1979.  no  later 
than  thirty  days  after  the  date  of  enact- 
ment of  this  part,  and  for  any  succedlng  fis- 
cal year,  prior  to  the  first  day  of  the  third 
month  of  the  preceding  fiscal  year,  on  the 
basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Com- 
merce. 

"(c)  For  the  fiscal  year  1979.  and  each 
fiscal  year  thereafter,  sums  available  to  a 
State  from  its  allotment  under  subsection 
(b)  for  carrying  out  t^ls  part,  which  the 
State  does  not  claim  as  reimbursement  for 
expenditures  in  such  year  pursuant  to  sub- 
secton  (a)  of  this  section,  may  be  claimed 
by  the  State  as  reimbursement  for  expendi- 
tures in  such  year  pursuant  to  part  B  of  this 
title,  in  addition  to  such  sums  available  pur- 
suant to  section  420  for  carrying  out  that 
part 

"DEFINITIONS 

"Sec.  475.  As  used  in  this  part  or  part  B  of 
this  title: 

"(1)  The  term  'case  plan'  means  a  written 
document  which  includes  at  least  the  fol- 
lowing information :  a  description  of  the 
type  of  home  or  institution  in  which  a 
child  is  to  be  placed.  Including  a  discussion 
of  the  appropriateness  of  the  placement  and 
how  the  agency  which  is  responsible  for  the 
child  plans  to  carry  out  the  judicial  deter- 
mination made  with  respect  to  the  child  In 
accordance  with  section  471  ( a )  ( 1 ) ;  a  plan  of 
services  that  will  be  provided  to  the  parents, 
child,  and  foster  parents  in  order  to  improve 
the  conditions  in  the  parents'  home,  facili- 
tate return  of  the  child  to  his  own  home  or 
the  permanent  placement  of  the  child,  and 
addres-s  the  needs  of  the  child  while  in 
foster  care.  Including  a  discussion  of  the 
appropriateness  of  the  services  that  have 
been  provided  to  the  child  under  the  plan, 

"(2)  The  term  'parents'  means  biological 
or  adoptive  parents  or  legal  guardians,  as 
determined   by   applicable   State   law, 

"(3)  The  term  'adoption  assistance  agree- 
ment' means  a  written  and  consensual  agree- 
ment, binding  on  the  parties  to  the  agree- 
ment, between  the  State  agency,  other  rele- 
vant agencies,  and  the  prospective  adopting 
parents  of  a  minor  which  specifies,  at  a 
minimum,  the  amounts  of  the  adoption  as 
slstance  payments  and  any  additional  serv- 
ices and  assistance  which  are  to  be  provided 
as  part  of  such  agreement. 

"(4)  The  term  'foster  care  maintenence 
payments'  means  payments  to  cover  the  cost 
of  (and  the  cost  of  providing)  food,  cloth- 
ing, shelter,  dally  supervlslbn.  school  sup- 
plies, a  child's  personal  incidentals,  liability 
insurance  with  respect  to  a  child,  and  rea- 
sonable travel  to  the  child's  home  for  visita- 
tion. In  the  case  of  Institutional  care,  such 
term  shall  Include  the  reasonable  costs  of 
administration  and  operation  of  such  insti- 
tution as  are  necessarily  required  to  pro- 
■.^Ide  the  items  described  in  the  preceding 
sentence. 
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"TECHNICAL   assistance;    DATA   COLLECTION    AN3 
EVALUATION 

"Sec.  476.  lal  The  Secretary  may  provide 
technical  assistance  to  the  States  to  assist 
them  to  develop  the  programs  authorized 
under  this  part  and  shall  periodically  i  1 ) 
evaluate  the  programs  authorized  under  this 
part  and  part  B  of  this  title  and  <2t  collect 
and  publish  data  pertaining  to  the  incidence 
and  characteristics  of  foster  care  and  adop- 
tion in  this  country 

"(b)  Each  State  shall  submit  statistical 
reports  as  the  Secretary  may  require  with  re- 
spect to  children  for  whom  payments  are 
made  under  this  part  containing  informa- 
tion with  respect  to  such  children  including 
legal  status,  demographic  characteristics,  lo- 
cation, and  length  of  any  stay  In  foster  care 

(b)il)  Effective  with  respect  to  expendi- 
tures made  after  September  30,  1978  section 
408  of  the  Social  Security  Act  is,  subject  to 
paragraph  i2i.  repealed 

(2)  The  repeal  made  by  paragraph  i  1 )  shall 
not  be  applicable  in  the  case  of  any  State 
for  any  quarter  prior  to  the  first  quarter, 
which  begins  after  September  30.  1978,  m 
which  such  State  has  in  effect  a  State  plan 
approved  under  part  E  of  the  Social  Security 
Act,  or  I  if  earlier),  such  repeal  shall  be 
effective  with  respect  to  expenditures  made 
after  September  30.  1979  During  any  period 
with  respect  to  which  the  repeal  made  by 
paragraph  il)  is  not  applicable  in  the  case 
of  a  State,  the  aggregeate  of  the  sums  pay- 
able to  the  State,  under  the  States  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act.  with  respect  to  expendi- 
tures I  Including  administrative  expendi- 
tures) authorized  or  Incurred  by  reason  of 
the  provisions  of  section  408  of  such  Act 
shall  not  exceed  the  amount  of  the  allot- 
ment which  such  State  would  have  had  for 
such  period  under  section  474ib)  If  such 
State  had  had  an  approved  plan  under  part 
E  of  such  title  IV, 

(C)  For  the  first  fiscal  year  with  respect 
to  which  there  Is  appropriated  under  section 
420  of  the  Social  Security  Act  a  sum  which 
is  subject  to  the  restriction  authorized  under 
section  428(ai  of  such  Act.  any  administra- 
tive expenses  incurred  by  a  State,  under  Its 
State  plan  approved  under  part  E  of  such 
Act.  for  any  of  the  purposes  described  In  sec- 
tion 428(b)(1)  of  such  Act  shall  be  subject 
to  Federal  financial  participation  under  such 
part  E  without  regard  to  whether  the  inclu- 
sion of  such  expenditures  could  cause  the 
total  of  such  State's  expenditures  under  such 
plan  (insofar  as  it  relates  to  foster  care)  to 
exceed  the  amount  of  the  State  s  allotment, 
imposed  by  section  474(b)  of  such  Act.  for 
such  fiscal  year 

(d)  The  amendments  made  by  this  section 
shall  be  effective  on  and  after  October  1.  1977 

CHILD  WELFARE  SERVICES  GRANTS 

Sec  102  (a)  Section  423  of  the  Social  Se- 
curity Act  (Including  the  caption  thereto) 
is  amended  to  read  as  follows 

"FEOERAL  SHARE 

"Sec  423.  The  'Federal  share'  for  any  State 
shall,  effective  on  and  after  October  1.  1978. 
be  75  per  centum  " 

(b)  Section  425  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Expenditures  made  by  a  State  for 
any  calendar  quarter  which  begins  after  Sep- 
tember 30,  1978.  for  foster  care  services  which 
do  not  constitute  child  welfare  services  shall 
be  treated,  for  purposes  of  making  Federal 
payments  under  this  part  with  respect  to 
expenditures  for  child  welfare  services,  as  if 
such  foster  care  services  did  constitute  child 
welfare  services:  except  that,  the  amount 
payable  to  the  State  with  respect  to  expendi- 
tures made  for  child  welfare  services  and  for 
foster  care  servl(:es  during  any  such  quarter 
shall  not  exceed  100  per  centum  of  the 
amount  of  the  expenditures  made  for  child 


welfare  services  as  determined  without  regard 
to  this  sentence," 

ic)  Part  B  of  title  IV  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  tho 
following  new  section 

■  LIMITATION    ON    PAYMENTS    WITH    RESPECT    TO 
FOSTER  CARE 

'Sec  427  Notwithstanding  any  other  pro- 
vision of  this  part.  If  for  any  fiscal  year 
which  begins  after  September  30.  1978,  there 
IS  appropriated  under  section  420  an  amount 
in  excess  of  the  amount  appropriated  for  the 
tiscal  ye^r  ending  on  September  30,  1978 
the  amount  payable  to  any  State  for  expendi- 
tures made  to  provide  child  welfare  services 
in  the  form  of  foster  care  maintenance  pa.\  • 
ments  in  foster  family  homes  or  other  foster 
care  fa'-ilitles.  shall  not  exceed  the  amount 
of  Its  allotment  (before  application  of  the 
provisions  of  section  424  i  under  this  part  for 
the  fiscal  year  ending  September  30,  1978 
Funds  made  available  to  any  State  pursuan' 
to  section  474(ci  shall  be  subject  to  the 
limitation  imposed  by  the  preceding  sen- 
tence " 

Id)  Section  425  of  such  Act  Is  amended  by 
inserting  (a)  immediately  after  "Sec  425  ' 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection 

"(bi  Funds  expended  by  a  State  for  any 
calendar  quarter  to  comply  with  the  statisti- 
cal report  required  by  section  476(b),  and 
funds  expended  with  respect  to  nonrecurring 
costs  of  adoption  proceedings  In  the  case  of 
children  placed  for  adoption  with  respect  to 
whom  assistance  Is  provided  under  a  State 
plan  for  adoption  assistance  approved  under 
part  E  of  this  title,  shall  be  deemed  to  have 
been  expended  for  child  welfare  services," 

case  REVIEW  AND  OTHER  SERVICES  FOR  CHILDREN 
IN    FOSTER    (ARE 

Se(  103  Part  B  of  title  IV  of  the  Social 
Security  Act  is  amended  by  adding  after  sec- 
tion 427  (as  added  by  section  102(C)  of  this 
Act  I    the  following  new  sections: 

PORTIONS     OF     INCREASED     ALLOTMENTS     TO     BE 
USED    FOR     CERTAIN     SERVICES 

"Sec  428  (ai  i  1  i  If.  for  any  fiscal  year  after 
1978.  there  is  appropriated  under  section  420 
a  sum  in  excess  of  the  sum  appropriated 
thereunder  for  the  fiscal  year  1978.  the  ap- 
propriation Act  by  which  such  sum  is  ap- 
propriated may  set  aside  the  amount  of  such 
excess  necessary  for  the  carrying  out  of  the 
activities  and  programs  described  in  subsec- 
tions (  b  I  and  (c  i 

"(2)  Whenever  a  specified  amount  of  the 
sum  appropriated  under  section  420  for  any 
fiscal  year  is  set  aside  pursuant  to  paragraph 
I  1 ) .  the  allotment  of  each  State  for  such 
tiscal  year  shall  be  adjusted  accordingly  so 
as  to  restrict  the  availability  of  funds  to 
the  carrying  out  of  the  activities  and  pro- 
grams described  in  subsections  (b)  and  (c) 

"lb I  For  the  first  year  that  any  amount  of 
a  States  allotment  Is  restricted  under  sub- 
section I  a  I  (  2  I ,  the  amount  so  restricted  may, 
except  as  provided  in  subsection  (c),  be  ex- 
pended only  for  the  following  purposes  (and 
amounts  so  exp>ended  shall  be  conclusively 
presumed  to  be  expended  for  child  welfare 
services  I 

"(1)  for  the  purpose  of  conducting  an  in- 
ventory of  all  children  who  have  been  In 
foster  care  under  the  responsibility  of  the 
State  for  a  period  of  six  months  preceding 
the  Inventory,  for  the  purpose  of  determin- 
ing the  appropriateness  of,  and  necessity  for, 
the  current  foster  placement,  whether  the 
child  can  be  or  should  be  returned  to  his 
parents  or  should  be  freed  for  adoption,  and 
the  services  necessary  to  facilitate  either  the 
return  of  the  child  or  the  placement  of  the 
child  for  adoption  or  legal  guardianship; 

"(2)  for  the  purpose  of  designing  and  de- 
veloping to  the  satisfaction  of  the  Secre- 
tary— 

"(A)  a  statewide  information  system  from 
which   the  status,  demographic  characteris- 


tics, location,  and  goals  for  the  placement  of 
every  child  In  foster  care  or  who  has  been  In 
such  care  within  the  preceding  twelve 
months  can  readily  be  determined, 

"(B)  a  case  review  system  for  each  child 
receiving  foster  ca  e  under  the  supervision  of 
the  State;  and 

"lO  a  service  program  designed  to  help 
children  remain  with  their  families  and, 
where  appropriate,  help  children  return  to 
families  from  which  they  have  been  removed 
or  be  placed  for  adoption  or  legal  guard- 
ianship, 

"(c)  For  any  fiscal  year  (after  the  first  fis- 
cal year)  that  any  amount  of  a  State's  allot- 
ment is  restricted  under  subsection  (a)(2), 
the  amount  so  restricted  may  be  expended 
only  for  the  implementation  and  operation 
of  the  systems  and  programs  described  in 
subsection  (b)(2)  (and  amounts  for  such 
purposes  shall  be  conclusively  presumed  to  be 
expended  for  child  welfare  services).  In  the 
case  of  any  State  which  has  completed  an 
inventory  of  the  type  specified  in  subsection 
(b)(1)  and  the  design  and  development  of 
the  program  and  systems  referred  to  in  sub- 
section (b)(2)  prior  to  the  first  fiscal  year 
referred  to  in  subsection  (b),  or  at  any  time 
prior  to  the  end  of  such  fiscal  year,  the 
amount  of  such  State's  allotment  which  is 
restricted  under  subsection  (a)(2)  may 
thereafter  be  used  for  the  purposes  specified 
in  the  first  sentence  of  this  subsection, 

"(d)(1)  As  used  in  subsection  (b)  (2)  (B) , 
the  term  'case  review  system'  means  a  pro- 
cedure for  assuring  that — 

"(A)  each  child  has  a  case  plan  designed  to 
achieve  placement  in  the  least  restrictive 
(most  family-like)  setting  available  and  in 
close  proximity  to  the  parentfi'  parents,  to  a 
change  in  the  child's  placement,  and  to  any 
determination  affecting  visitation  privileges 
of  parents. 

"  ( 2 )  As  used  In  paragraph  ( 1 )  ( B ) ,  the  term 
"administrative  review  means  a  review  open 
to  the  participation  of  the  parents  of  the 
child,  conducted  by  a  panel  of  appropriate 
persons  at  least  one  of  whom  is  not  respon- 
sible for  the  case  management  of.  or  the  de- 
livery of  servicee  to,  either  the  child  or  the 
parents  who  are  the  subject  of  the  review. 

"PAYMENTS    TO     INDIAN    TRIBAL    ORGANIZATIONS 

Sec  429  la)  The  Secretary  may,  in  ap- 
propriate cases  )  as  determined  by  the  Sec- 
retary) make  payments  under  this  part  di- 
rectly to  an  Indian  tribal  organization  within 
any  State  which  has  a  plan  for  child-welfare 
services  approved  under  this  part.  Such  pay- 
ments shall  be  made  in  such  manner  and  In 
such  amounts  as  the  Secretary  determines  to 
be  appropriate 

"lb)  Amounts  paid  under  subsection  (a) 
shall  be  deemed  to  be  a  part  of  the  allot- 
ment (as  determined  under  section  421)  for 
the  State  In  which  such  Indian  tribal  orga- 
nization Is  located, 

"(c)  For  purposes  of  this  section — 
"(1)  the  term  'tribal  organization"  means 
the  recognized  governing  body  of  any  In- 
dian tribe,  or  any  legally  established  orga- 
nization of  Indians  which  Is  controlled, 
sanctioned,  or  chartered  by  such  governing 
body;  and 

"'i2)  the  term  Indian  tribe'  means  any 
tribe,  band,  nation,  or  other  organized  group 
or  community  of  Indians  (including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  (Public  Law  92-203;  85  Stat.  688)  ) 
which  (A)  Is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians,  or  (B)  is  located  on,  or  in 
proximity  to,  a  Federal  or  State  reservation 
or  ranch erla.". 

EARNED   INCOME    DISREGARD 

Sec  -04,  (a)  Section  402(a)(7)  of  the 
Social  Security  Act  is  amended  by  striking 
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out   "any   expenses"   and  Inaerlluj   in   lieu 
thereof  "any  child  care  expenses". 

(b)  Section  402(a)  (8)  (A)  (U)  of  the  Social 
Security  Act  Is  amended  to  read  as  follow*: 

'(11)  In  the  case  of  earned  Income  of  a 
dependent  child  not  Included  under  clause 
(1).  a  relative  receiving  such  aid,  and  any 
other  Individual  (living  in  the  same  home 
as  such  relative  and  child)  whose  needs  are 
taken  into  account  in  making  such  deter- 
mination, (I)  the  first  (60  of  earned  income 
for  individuals  who  are  employed  at  least 
forty  hours  per  week,  or  at  least  thtrty-flve 
hours  per  week  and  are  earning  at  least  $92 
per  week;  and  (II)  the  first  »30  of  earned  In- 
come for  Individuals  not  meeting  the  criteria 
of  subclause  (I) ,  plus  (III)  In  each  case,  one- 
third  of  up  to  (300  of  additional  earnings, 
and  one-fifth  of  such  additional  earnings  In 
excess  of  (300.  except  that  in  each  case  an 
amount  equal  to  the  reasonable  child  care 
expenses  Incurred  (subject  to  such  limita- 
tions as  the  Secretary  may  prescribe  in  reg- 
ulations) shall  first  be  deducted  before  com- 
puting such  Individual's  earned  income  (ex- 
cept that  the  provisions  of  this  clause  (11) 
shall  not  apply  to  earned  Income  derived 
from  participation  on  a  project  maintained 
under  the  programs  established  by  section 
432(b)   (2)  and  (3));  and". 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  become  effective  on  January  1, 
1979. 

(2)  A  State  plan  for  aid  and  services  to 
needy  families  with  children  shall  not  be 
regarded  as  falling  to  comply  with  the  re- 
quirements imposed  with  respect  to  approved 
State  plans  under  part  A  of  title  IV  of  the 
Social  Security  Act,  and  the  amount  payable 
to  any  State  under  such  part  shall  not  be 
decreased,  solely  because  such  State  plan 
falls  to  comply  with  the  requirements  of 
paragraph  (7)  or  (8)  of  section  402(8)  of 
the  Social  Security  Act  as  In  effect  after  the 
date  of  enactment  of  this  Act  and  prior 
to  January  1,  1979.  If  such  State  plan  com- 
plies with  the  requirements  of  such  para- 
graphs as  amended  by  this  section, 
TITLE  II— OTHER  AMENDMENTS  RELAT- 
ING TO  SOCIAL  SECURITY  ACT 

Sec.  -01.  (a)(1)  Section  2002(a)(2)(A)  of 
the  Social  Security  Act  Is  amended — 

(A)  by  striking  out  "12,500.000.000"  and 
Inserting  In  lieu  thereof  "the  amount  spec- 
ified in  clause  (11)"; 

(B)  by  inserting  "(1)"  after  "(2)  (A)"; 
and 

(C)  by  adding  the  following  clause  at  the 
end  thereof : 

"(11)  The  amount  specified  for  purposes  of. 
clause  (1)  Is  $2,500,000,000  for  fiscal  years 
prior  to  fiscal  year  1979.  (2.700.000.000  for 
fiscal  year  1979.  and  (2.900.000,000  for  fiscal 
years  after  fiscal  year  1979.". 

(2)  Section  3  of  Public  Law  94-401  is 
amended — 

(A)  In  the  matter  preceding  paragraph  (1) 
of  subsection  (a)  — 

(I)  by  striking  out  the  word  "and"  which 
appears  after  "1977,",  and 

(II)  by  Inserting  after  "1978."  the  follow- 
ing: "and  the  fiscal  year  ending  Septem- 
ber 30.  1979,". 

(B)  In  subsection  (a)  (1),  by  adding  after 
and  below  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)  107.407  per  centum  of  the  amount 
of  the  limitation  so  Imposed  (as  determined 
without  regard  to  this  section)  In  the  case 
of  such  fiscal  year  ending  September  30, 
1979.  or", 

(C)  In  subsection  (a)(2),  by  striking  out 
"or  either  such  fiscal  year"  and  Inserting  in 
lieu  thereof  "or  any  such  fiscal  year", 

(D)  In  subsection  (b),  by  striking  out  "or 
either  fiscal  year"  and  inserting  in  lieu 
thereof  "or  any  fiscal  year", 

(E)  In  subsections  (c)(1)  and  (c)(2)(A), 
by  striking  out  "or  either  fiscal  year"  and 
Inserting  In  lieu  thereof  "or  any  fiscal  year 


(other  than  the  fiscal  year  ending  Septem- 
ber 30,  1979) ", 

(P)   in  subsection  (d)(1)  — 

(1)  by  striking  out  the  word  "or"  which 
appears  after  "1977.",  and 

(11)  by  Inserting  after  "1978"  the  follow- 
ing: ",  or  the  fiscal  year  ending  Septem- 
ber 30,  1979",  and 

(O)  In  subsection  (d)  (2).  by  striking  out 
"for  either  such  fiscal  year  "  and  Inserting 
in  lieu  thereof  "for  any  such  fiscal  year". 

(b)  Section  2004(1)  of  such  Act  is 
amended  by  striking  out  "either  the  Federal 
Government  or  the  State  government"  and 
inserting  in  lieu  thereof  "the  Federal  Gov- 
ernment, the  State  government,  or  the 
county  governments  within  such  State". 

(c)(1)  Section  2004(1)  of  such  Act  (as 
amended  by  subsection  (b))  is  further 
amended  by  inserting  before  the  semi-colon 
at  the  end  thereof  the  following:  ",  and  the 
end  of  such  fiscal  year  or  either  of  the  next 
two  succeeding  fiscal  years  Is  established 
as  the  end  of  the  States  services  program 
period". 

(2)  Section  2004  of  such  Act  Is  amended— 

(A)  by  striking  out  "services  program 
year"  each  place  It  appears  and  inserting  In 
lieu  thereof  "services  program  period"; 

(B)  by  striking  out  "annual"  In  paragraph 
(2)  (In  the  matter  preceding  subparagraph 
(A))  and  In  paragraph  (4);  and 

(C)  by  striking  out  "during  that  year"  in 
paragraph  (2)  (In  the  matter  preceding  sub- 
paragraph (A) )  and  Inserting  in  Ueu  thereof 
"during  that  period". 

(3)  Section  2002(a)  (3)  (B)  of  such  Act  Is 
amended  by  striking  out  "annual". 

(4)  Sections  2003(d)  (1)  and  2005  of  such 
Act  are  each  amended  by  striking  out  "serv- 
ices program  year"  and  Inserting  In  lieu 
thereof  In  each  instance  "services  program 
period". 

(5)  Section  2003(b)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "each  services  pro- 
gram year"  and  Inserting  In  lieu  thereof  "each 
fiscal  year  (as  selected  by  the  State  under 
section  2004(1))  within  each  services  pro- 
gram period";  and 

(B)  by  striking  out  "and  services  program 
year"  and  Inserting  In  lieu  thereof  "any  serv- 
ices program  period". 

ADDITIONAL  FEDERAL  FUNDING  UNDER  AID  TO 
FAMILIES  WITH  DEPENDENT  CHILDREN  PRO- 
GRAMS FOR  CERTAIN  MECHANIZED  CLAIMS 
PROCESSING  AND  INFORMATION  RETRIEVAL 
SYSTEMS 

Sec.  -02.  (a)  Section  403(a)(3)  of  the 
Social  Security  Act  Is  amended  by — 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (A) ; 

(2)  redesignating  subparagraph  (B) 
thereof  as  subparagraph  (D);  and 

(3)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  90  per  centum  of  so  much  of  the 
sums  expended  during  such  quarter  (com- 
mencing with  the  quarter  which  begins  Jan- 
uary 1.  1979)  as  are  attributable  to  the  plan- 
ning, design,  development,  or  installation  of 
such  statewide  mechanized  claims  process- 
ing and  Information  retrieval  systems  as  (I) 
meet  the  conditions  of  section  402(a)  (30). 
and  (11)  the  Secretary  determines  are  likely 
to  provide  more  efficient,  economical,  and  ef- 
fective administration  of  the  plan  and  to  be 
compatible  with  the  claims  processing  and 
Information  retrieval  systems  utilized  in  the 
administration  of  State  plans  approved  under 
title  XIX,  and  State  programs  with  respect 
to  which  there  Is  Federal  financial  partici- 
pation under  title  XX, 

"(C)  75  per  centum  of  so  much  of  the 
sums  expended  during  such  quarter  (com- 
mencing with  the  quarter  which  begins  Jan- 
uary 1,  1979)  as  are  attributable  to  the  oper- 
ation of  systems  (whether  such  systems  are 
operated  directly  by  the  State  or  by  another 
person  under  contract  with  the  State)  of  the 


type  described  In  subparagraph  (B)  (whether 
or  not  designed.  devel(^>ed.  or  Installed  with 
assistance  under  such  subptu-agrapb )  and 
which  nieet  the  conditions  of  section  402(a) 
(30).  and'. 

(b)(1)  Section  402(a)  of  the  Social  Secu- 
rity Act  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (28), 

(B)  by  striking  out  the  period  at  the  end 
of  the  subparagraph  (29)  and  Inserting  in 
lieu  of  such  period  the  following:  ";  and". 

and 

(C)  by  adding  after  and  below  subpara- 
graph (29)  thereof  the  following  new  sub- 
paragraph : 

"(30)  at  the  option  of  the  State,  provide, 
effective  January  1,  1979  (or  at  the  beginning 
of  such  subsequent  calendar  quarter  as  the 
State  shall  elect),  for  the  establishment  and 
operation,  in  accordance  with  an  (Initial  and 
annually  updated)  advance  automatic  data 
processing  planning  document  approved  un- 
der subsection  (d).  of  an  automated  state- 
wide management  information  system  de- 
signed effectively  and  efficiently,  to  assist 
management  In  the  administration  of  the 
State  plan  for  aid  to  families  with  dependent 
children  approved  under  this  part,  so  as  (A) 
to  control  and  account  for  (i)  all  the  factors 
in  the  total  eligibility  determination  process 
under  such  plan  for  aid  (Including,  but  not 
limited  to.  (I)  Identifiable  correlation  factors 
(such  as  social  security  numbers,  names, 
dates  of  birth,  home  addresses,  and  mailing 
addresses  (including  potal  ZIP  codes),  of  all 
applicants  and  recipients  of  such  aid  and  the 
relative  with  whom  any  child  who  is  such 
an  applicant  or  recipient  Is  living)  to  assure 
sufficient  compatibility  among  the  systems 
of  different  Jurisdictions  to  permit  periodic 
screening  to  determine  whether  an  individual 
Is  or  has  been  receiving  benefits  from  more 
than  one  Jurisdiction.  (II)  checking  records 
of  applicants  and  recipients  of  such  aid  on  a 
periodic  basis  with  other  agencies,  both 
intra-  and  Inter-State.  for  determination  and". 
verification  of  eligibility  and  payment  pur- 
suant to  requirements  Imposed  by  other  pro- 
visions of  this  Act).  (11)  the  costs,  quality, 
and  delivery  of  funds  and  services  furnished 
to  applicants  for  and  recipients  of  such  aid. 
(B)  to  notify  the  appropriate  officials  of 
child  support,  food  stamp,  social  service,  and 
medical  assistance  programs  approved  under 
title  XIX  whenever  the  case  becomes  In- 
eligible or  the  amount  of  aid  or  services  is 
changed,  and  (C)  to  provide  for  security 
against  unauthorized  access  to.  or  use  of. 
the  data  In  such  system.". 

(2)  Section  402  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  The  Secretary  shall  not  approve 
the  Initial  and  annually  updated  advance 
automatic  data  processing  planning  docu- 
ment, referred  to  In  subsection  (a)  (30),  un- 
less he  finds  that  such  document,  when  im- 
plemented, will  generally  carry  out  the 
objectives  of  the  statewide  management  sys- 
tem referred  to  In  such  subsection,  and 
such  document — 

"(A)  provides  for  the  conduct  of.  and  re- 
flects the  results  of.  requirements  analysis 
studies,  which  Include  consideration  of  the 
program  mission,  functions,  organization, 
services,  constraints,  and  current  support,  of. 
in.  or  relating  to.  such  system, 

"(B)  contains  a  description  of  the  pro- 
posed statewide  management  system  referred 
to  In  section  403(a)  (3)  (D),  Including  a  de- 
scription of  Information  fiows.  Input  data, 
and  output  reports  and  uses. 

"(C)  sets  forth  the  security  and  Interface 
requirements  to  be  employed  in  such  state- 
wide management  system, 

"(D)  describes  the  projected  resource  re- 
quirements for  staff  and  other  needs,  and  the 
resources  available  or  expected  to  be  avail- 
able to  meet  such  requirements. 
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■•|E)  Includes  cost-beneflt  analyses  of  each 
alternative  management  system,  data  proc- 
essing services  failure  of  such  system  to  com- 
ply with  such  criteria,  requirements,  and 
other  undertakings  so  prescribed." 

(C)  Title  IV  of  the  Social  Security  Act  is 
further  amended  by  Inserting  after  section 
411  the  following  new  section: 

■TECHNICAI.   ASSISTANCr   FOR   DEVELOPING 
MANAGEMENT   INFORMATION   SYSTEMS 

"Sec.  412.  The  Secretary  shall  provide  such 
technical  assistance  to  States  as  he  deter- 
mines necessary  to  assist  States  to  plan,  de- 
sign, develop,  or  install  and  provide  for  the 
security  of.  the  management  Information 
systems  referred  to  in  section  403(a)  (3)  iB) 
of  this  Act  " 

IMPLEMENTATION  OF  WORK  AND  TRAINING  RE- 
QUIREMENTS UNDER  AID  TO  FAMILIES  WITH 
DEPENDENT   CHILDREN   PROGRAMS 

Sec.  -03.  la)  Section  402(a)  ( 19i  i A)  of 
Social  Security  Act  Is  amended — 

(1 )  by  striking  so  much  of  subparagraph 
( A I  as  follows  "  ( A I  "  and  precedes  clause  (11. 
and  inserting  In  lieu  thereof  the  following: 
"that  every  Individual,  as  a  condition  of 
eligibility  for  aid  under  this  part,  shall  regis- 
ter for  manpower  services,  training,  employ- 
ment, and  other  employment  related  activi- 
ties with  the  Secretary  of  Labor  as  provided 
by  regulations  issued  by  him,  unless  such 
Individual  Is — ": 

failure  of  such  system  to  comply  with  such 
criteria,  requirements,  and  other  undertak- 
ings so  prescribed." 

»cl  Title  IV  of  the  Social  Security  Act  Is 
further  amended  by  inserting  after  section 
411  the  following  new  section 

"TECHNICAL   ASSISTANCE   FOR   DEVELOPING    MAN- 
AGEMENT  INFORMATION   SYSTEMS 

"Sec  412.  The  Secretary  shall  provide  such 
technical  assistance  to  States  as  he  deter- 
mines necessary  to  assist  States  to  plan,  de- 
sign, develop,  or  Install  and  provide  for  the 
security  of.  the  management  Information 
systems  referred  to  In  section  403(a)  (31(B) 
of  this  Act." 

IMPLEMENTATION  OF  WORK  AND  TRAINING  RE- 
QUIREMENTS UNDER  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN   PROGRAMS 

Sec.  — 03.  (a)  Section  402(a)  (  19)  ;Ai  of 
the  Social  Security  Act  Is  amended — 

(1)  by  striking  so  much  of  subparagraph 
(A)  as  follovirs  "(A)  "  and  precedes  clause  il) , 
and  Inserting  In  lieu  thereof  the  following: 

"that  every  individual,  as  a  condition  of 
eligibility  for  aid  under  this  part,  shall  reg- 
ister for  manpower  services,  training,  em- 
ployment, and  other  employment  related 
activities  with  the  Secretary  of  Labor  as 
provided  by  regulations  issued  by  him.  unless 
such  Individual  Is — ": 

(2)  In  clause  (vl)  of  subparagraph  (A),  by 
striking  out  "under  section  433(g)": 

(3)  by  striking  out  the  word  "or"  after 
clause  ( V ) ; 

(4)  by  adding  the  word  "or"  after  clause 
I  vl) .  and 

(5)  by  adding  after  clause  ivl)  the  follow- 
ing new  clause: 

"(vU)  a  person  who  Is  working  not  less 
than  30  hours  per  week;" 

(b)  Section  402(a)  (19)  (B)  of  such  Act 
is  amended  by  Inserting  "to  families  with  de- 
pendent children"  immediately  after  "that 
aid" 

(c)  Section  402(a)  ( 19)  (D)  of  such  Act  Is 
amended  by  striking  out  ".  and  income  de- 
rived from  a  special  work  project  under  the 
program  established  by  section  432(b)(3)" 

Id)  Section  402(a)  (19)  (P)  of  such  Act  is 
amended — 

(1)  by  striking  out,  In  the  matter  preced- 
ing clause  (1),  "and  for  so  long  as  any  child. 
relative,  or  individual  icertined  to  the  Sec- 
retary of  Labor  pursuant  to  subparagraph 
(O))"  and  insertlnfT  in  lieu  thereof  "(and 
for  such  period  as  Is  prescribed  under  joint 


regulations  of  the  Secretary  and  the  Secre- 
tary of  Labor)  any  child,  relative  or  Indi- 
vidual", and 

(2)  by  Inserting  "and"  at  the  end  of  clause 
(Iv).  and  by  striking  so  much  of  such  sub- 
paragraph (F)  as  follows  clause  (Iv). 

(6)  Section  402(a)  ( !9)  (G)  of  such  Act  Is 
amended  — 

1 1 1  In  clause  ( I) .  by  inserting  "(  which  will, 
to  the  maximum  extent  feasible,  be  located 
in  the  same  facility  as  that  utilized  for  the 
administration  of  programs  established  pur- 
s\iant  to  section  432(b)  (1).  (2).  or  (3))" 
Immediately  after  "administrative  unit". 

(2)  by  striking  out.  In  clause  (11).  "sub- 
,-)aragraph  (A)",  and  Inserting  In  lieu  thereof 
"subparagraph   (A)   of  this  paragraph.   (I)"'. 

(3)  by  striking  out  "part  C  '  where  It  first 
appears  in  clause  ill)  and  Inserting  In  lieu 
thereof   'section  432(b)(1).  (2).  or  (3)". 

(4)  by  striking  out.  In  clause  (11).  "em- 
ployment or  training  under  part  C."  and  In- 
serting In  lieu  thereof  "employment  or  train- 
ing under  section  432(b)  (1).  (2).  or  (3i. 
ill)  such  social  and  supportive  services  as 
are  necessary  to  enable  such  individuals  as 
determined  appropriate  by  the  Secretary  of 
Labor  actively  to  engage  In  other  employment 
related  (Including  but  not  limited  to  em- 
ployment search)  activities,  and  (III)  for  a 
period  deemed  appropriate  by  the  Secretary 
of  Labor  after  such  an  individual  accepts 
employment,  such  social  and  supportive 
bervlces  are  as  reasonable  and  necessary  to 
enable  him  to  retain  such  employment,". 

if)  Section  403ic)  of  such  Act  Is  amended 
by  striking  part^"  and  Inserting  In  lieu 
thereof  "section  432(b)    (1),   (2).  or   i3)" 

ig)  Section  403id)(l)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence  "In  determining  the 
a.Tiount  of  the  expenditures  made  under  a 
State  plan  for  any  viuarter  with  respect  to 
social  and  supportive  services  pursuant  to 
section  402(  a  I  I  19  I  I  G  )  ,  there  shall  be  In- 
cluded the  fair  and  rea.sonable  value  of  goods 
and  services  furnished  In  kind  from  the  State 
or  any  political  subdivision  thereof  " 

I  h  )  The  amendments  made  by  this  :.ecilon 
I  other  than  those  made  by  subsections  (c) 
and  <di)  shall  take  effect  on  January  1. 
1973.  and  the  Joint  regulations  referred  to  in 
section  402i  a)  I  19)  I  Fi  of  the  Social  Se- 
curity Act  (as  amended  by  this  section  i  shall 
be  promulgated  on  or  before  such  date,  and 
take  effect  on  such  date 

INCENTIVE  TO  REPORT  EARNED  INCOME  BY  AID 
TO  FAMILIES  WITH  UEl-ENDE.NT  CHILDREN  RE- 
CIPIENTS 

Sec  -04  la)  Section  402iai  8)  of  the  So- 
cial Security  Act  is  amended- - 

ill  by  inserting  or"  at  the  end  of  sub- 
paraifraph  iDl  thereof,  and 

i2i  by  adding  after  subparagraph  Di  the 
fo'.loAlng  new  subparagraph 

lE)  any  of  the  persons  specified  in  clause 
III  or  111)  of  subparagraph  lA)  if  there  is  a 
failure  without  good  cause  to  make  a  timely 
report  i as  prescribed  by  the  State  plan)  to 
the  State  agency  of  earned  income  received 
in  such  month:" 

ibi  The  amendments  made  by  this  section 
shall  taVie  effect  on  January  1    1979 

PAYMENT  TO  STATES  FOR  COMPENSATION  OF 
C    UR7  PERSONNEL  IN  I  HtLD  SUPPORT  CASES 

Sec  -05.  Section  455  of  the  Social  Security 
Act  Is  amended  by  adding  after  subsection 
lb)    the  following   new  subsection 

"lOiIi  Payment  under  subsection  lai 
shall  be  made  with  respect  to  compensation 
for  Judges  and  other  support  and  adminis- 
trative personnel  of  the  courts  who  perform 
services  directly  related  to  the  child  support 
program  established  under  the  provisions  of 
this  part,  but  only  for  that  portion  of  such 
compensation  as  relates  to  such  services 
which  are  clearly  identifiable  with  and  di- 
rectly related  to  such  program 

"(2)   Payments  made  as  provided  In  para- 


graph ( 1 )  shall  be  made  only  with  respect  to 
amounts  expended  by  a  State  on  or  after 
January  1.  1979,  and  only  for  amounts  ex- 
pended In  a  calendar  year  which  exceed  the 
amount  expended  by  such  State  for  such  pur- 
poses In  the  twelve-month  period  beginning 
July  1,  1976. 

"(3)  Payments  made  to  any  State  with  re- 
spect to  compensation  as  provided  in  para- 
graph ( 1 )  may  be  made  by  such  State  direct- 
ly to  the  courts  If  such  State  so  provides.". 

CHANCE  IN  PUBLIC  ASSISTANCE  MATCHING  FOR- 
MLLA  FOR  PUERTO  RICO.  THE  VIRGIN  ISLANDS, 
AND  GUAM 

Sec  -06  Section  1118  of  the  Social  Security 
rity  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  the  term 
Federal  medical  assistance  percentage'  shall. 
in  the  case  of  Puerto  Rico,  the  Virgin  Is- 
lands, and  Ouam.  mean  75  per  centum  when 
applied  to  quarters  In  fiscal  years  which  com- 
mence after  September  30.  1978   " 

INCREASE  IN  AMOUNT  OF  PUBLIC  ASSISTANCE 
DOLLAR  LIMITATIONS  FOR  PUERTO  RICO.  THE 
VIRGIN  ISLANDS,  AND  GUAM 

Sec  -07.  Subsection  (a)  of  section  1108  of 
the  Social  Security  Act  Is  amended — 

( a )  in  paragraph  ( 1 )  — 

( 1  )  by  striking  out  "or"  at  the  end  of 
clause  (D), 

(2)  by  striking  out  the  semicolon  at  the 
end  of  clause  lE)  and  Inserting  In  lieu  there- 
of "prior  to  the  fiscal  year  1979.  or";  and 

( 3 )  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

(F)   $72,000,000  with  respect  to  the  fiscal 
vear    1979  and  each   fiscal  year  thereafter;". 

1  b )  In  paragraph  1 2 )  — 

I  I )  by  striking  out  "or"  at  the  end  of 
clause  (D). 

(2)  by  striking  out  ";  and"  at  the  end  of 
clause  (E)  and  Inserting  In  lieu  thereof 
"prior  to  the  fiscal  year  1979.  or  ";  and 

1 3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 

"iF)    $2,400,000  with  respect  to  the  fi.scal 
year    1979    and    each    fiscal    year   thereafter; 
and" 
and 

(C)  In  paragraph  (3)  — 

(li  by  striking  out  "or"  at  the  end  of 
t '.au.se   iD). 

(2i  by  striking  out  the  period  at  the  end 
of  clause  lE)  and  inserting  In  lieu  thereof 
■prior  to  the  fiscal  year  1979,  or";  and 

i3i  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph 

iF)  $3,300,000  with  respect  to  the  fiscal 
veai   1979  and  each  fiscal  year  thereafter". 

NORTHERN    MARIANA   ISLANDS 

Sec  608  (a)  Section  3ia)  of  the  Social 
Security  Act  i  as  in  effect  on  the  effective  date 
of  this  section  with  respect  to  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
and  Guam)  is  amended.  In  paragraphs  (1) 
and  (2).  by  striking  out  "and  Ouam."  each 
place  It  appears  therein  and  inserting  In  lieu 
thereof  "Guam,  and  the  Commonwealth  of 
the  iflorthern  Mariana  Islands." 

(b)(1)  Section  403(a)  of  the  Social  Secu- 
rity Act  I  as  in  effect  on  the  effective  date  of 
this  section  with  respect  to  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
and  Guam)  Is  amended.  In  paragraphs  (1) 
and  (2).  by  striking  out  "and  Guam,"  each 
place  It  appears  therein  and  Inserting  in  lieu 
thereof  "Guam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,". 

(2)  Section  423  of  the  Social  Security  Act 
Is  amended.  In  subsections  (a)  and  (b),  by 
striking  out  "and  Guam"  each  place  it  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(C)  Section  1003(a)  of  the  Social  Security 
Act  (as  In  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Commonwealth 
of    Puerto    RICO,    the    Virgin    Islands,    and 
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Guam)  Is  amended,  In  paragraphs  (I)  and 
(2),  by  striking  out  "and  Guam."  each  place 
It  api>ears  therein  and  inserting  in  Ueu  there- 
of "Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,". 

(d)  Section  1403(a)  of  the  Social  Sectirlty 
Act  ( as  In  effect  on  the  effective  date  of  this 
section  with  respect  to  the  Commonwealth 
of  Puerto ,  Rico,  the  Virgin  Islands,  and 
Guam)  is  amended,  in  paragraphs  (1)  and 
(2),  by  striking  out  "and  Ouam,"  each  place 
it  appears  therein  and  Inserting  In  Ueu 
thereof  "Ouam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,". 

(e)  Section  1603(a)  of  the  Social  Security 
Act  (as  In  effect  on  the  effective  date  of  this 
section  with  respect  to  tfie  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and 
Guam)  Is  amended,  in  paragraphs  (1)  and 
(2),  by  striking  out  "and  Ouam,"  each  place 
it  appears  therein  and  inserting  In  lieu 
thereof  "Ouam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands,". 

(f)  Section  1905(b)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "and  Ouam" 
and  inserting  in  lieu  thereof  "Ouam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands". 

(g)(1)  Section  1101(a)  of  the  Social  Se- 
curity Act  Is  amended — 

(A)  In  the  first  sentence  thereof,  by  strik- 
ing out  "and  Guam"  and  inserting  In  lieu 
thereof  ".  Ouam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands",  and 

(B)  in  the  fourth  sentence  thereof,  by 
striking  out  "and  Ouam"  each  place  it  ap- 
pears therein  and  inserting  in  lieu  thereof 
"Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(2)  Section  1101(a)(8)  of  the  Social  Se- 
curity Act  is  amended  in  subparagraphs  (A) 
and  (B),  by  striking  out  "and  Ouam"  each 
place  It  appears  therein  and  inserting  In  lieu 
thereof  "Guam,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands". 

(h)(1)  Section  1108(a)  of  the  Social  Se- 
curity Act  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu 
thereof  ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  for  payment  to  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  not  ex- 
ceed $670,000  with  respect  to  fiscal  year  1979 
and  each  fiscal  year  thereafter.". 

(2)  Section  H08(b)  of  such  Act  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  Of 
paragraph  (2). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu  there- 
of ".  and  ",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  for  payment  to  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  not  ex- 
ceed $16,000.". 

(3)  Section  1108(c)  of  such  Act  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  lieu  there- 
of", and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  for  payment  to  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  not  ex- 
ceed $160,000.". 

(4)  Section  1108(d)  of  such  Act  Is  amended 
by  inserting  "the  Commonwealth  of  the 
Northern  Mariana  Islands,"  Immediately 
after  "Samoa,". 

(5)  The  heading  to  section  1108  of  such 
Act  Is  amended  by  striking  out  "and  guaic" 
ind  inserting  in  lieu  thereof  "guam,  and  the 
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(i)  The  last  sentence  of  section  1118  of  the 
Social  Security  Act.  as  added  by  section  807 
of  this  Act,  is  amended  by  striking  out  "and 
Ouam"  and  inserting  in  lieu  thereof  "Ouam, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands". 

(J)  Section  248  of  Public  Law  90-248  is 
amended — 

(1)  in  subsection  (b) .  by  striking  out  "and 
Ouam"  and  inserting  in  lieu  thereof  "Ouam. 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands", 

(2)  (A)  in  the  first  sentence  of  subsection 
(c) .  by  striking  out  "or  Ouam"  and  Inserting 
in  lieu  thereof  "Ouam,  or  the  Commonwealth 
of  the  Northern  Mariana  Islands", 

(B)  in  the  second  sentence  of  subsection 
(c).  by  striking  out  "and  Ouam"  and  in- 
serting In  Ueu  thereof  "Guam,  or  the  Com- 
monwealth of  the  Northern  Mariana  Islands", 

(B)  In  the  second  sentence  of  subsection 
(c),  by  striking  out  "and  Ouam"  and  Insert- 
ing In  Ueu  thereof  "Ouam,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands", 
and 

(3)  In  subsection  (d).  by  striking  out  "or 
Ouam"  and  inserting  in  Ueu  thereof  "Ouam, 
or  the  Commonwealth  of  the  Northern  Marl- 
ana  Islands". 

(k)(l)  The  provisions  of  titles  I,  X,  XTV. 
and  XVI  of  the  Social  Security  Act  (as  ap- 
plicable on  the  effective  date  of  this  section 
to  Puerto  Rico,  the  Virgin  Islands,  and 
Ouam)  shall  be  applicable  to  and  in  effect 
with  respect  to  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(2)  Section  7(b)  of  Public  Law  93-647  is 
amended  by  striking  out  "or  Guam"  and  in- 
serting in  Ueu  thereof  "Guam,  or  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands". 

(1)  The  amendments  made  by  this  section 
shall   become   effective   on  October   1,    1978. 

(m)  Section  502  of  the  Covenant  to  Estab- 
lish a  Commonwealth  of  the  Northern  Mari- 
ana Islands  in  Political  Union  with  the 
United  States  (approved  by  Public  Law  94- 
241)  shall  be  construed  as  If  the  clause  "Sec- 
tion 228  of  Title  II  and  Title  XVI  of  the 
Social  Security  Act  as  It  applies  to  the  several 
States"  did  not  appear  therein  and,  not- 
withstanding any  provision  of  such  section, 
no  provision  of  the  Social  Security  Act  shall 
be  or  become  applicable  to  the  Northern 
Mariana  Islands  or  any  resident  thereof  by 
reason  of  the  provisions  of  such  section  502. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3946),  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  have  two 
routine  motions. 

First,  I  move  to  reconsider  the  vote  by 
which  H.R.  3946  passed  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  LONG.  Mr.  President,  I  ask  that 
the  Senate  insist  on  its  amendment  to 
H.R.  3946  and  request  a  conference  with 
the  House  of  Representatives  and  that 
the  Chair  appoint  the  conferees  on  be- 
half of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  officer  appointed  Mr.  Long. 
Mr.  Talmadce,  Mr.  Mo'tnihait,  Mr. 
Curtis,  and  Mr.  Hatch  conferees  on  the 
part  of  the  Senate. 


PROTECTION  OF  PRIVACY  OP 
RAPE  VICTIMS 

Mr.  ROBERT  C.  BYRD.  liT.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  fr<Mn  the  House  on  H.R. 
4727. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  4727)  to  amend  the  Federal 
Rules  of  Evidence  to  provide  for  the  protec- 
tion of  the  privacy  of  rape  victims. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  twice 
and  that  the  Senate  proceed  to  the  im- 
mediate consideration  of  H.R.  4727. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderd. 

Mr.  THURMOND.  Mr.  President,  the 
House  passed  the  above  bill  Tuesday.  Oc- 
tober 10,  1978.  It  is  being  held  at  the 
desk  pending  a  decision  as  to  whether  to 
refer  it  to  committee  (thereby  killing  it) 
or  to  pass  it  without  amendment. 

Senators  Bayh  and  Bentsen  present- 
ly have  bills  on  the  subject  pending  in 
the  Criminal  Laws  Subcommittee.  An 
abbreviated  version  passed  the  Senate 
as  part  of  S.  1437,  the  criminal  code  bill. 

H.R.  4727,  as  passed  by  the  House,  es- 
sentially does  the  following: 

First.  Prohibits  any  use  of  reputation 
or  opinion  evidence  of  the  past  sexual 
behavior  of  the  victim  in  a  criminal  pros- 
ecution for  rape  or  assault  with  intent  to 
commit  rape. 

Second.  Restricts  the  use  of  direct  evi- 
dence of  the  past  sexual  behavior  of  the 
victim  of  rape  and  assault  with  intent  to 
commit  rape  to  three  situations: 

(a)  Where  the  judge  finds  after  a 
hearing  that  admission  of  the  evidence 
is  required  under  the  Constitution; 

(b)  The  judge  finds  after  a  hearing 
that  the  past  sexual  behavior  was  with 
a  person  other  than  the  accused  and  is 
being  offered  to  show  that  smneone  other 
than  the  accused  was  the  source  of  semen 
or  injury;  and 

(c)  The  judge  finds  after  a  hear- 
ing that  the  past  sexual  behavior  was 
with  the  accused  and  is  offered  by  the 
accused  solely  on  the  issue  of  consent. 

Third.  Creates  notice  and  hearing  pro- 
cedures on  the  evidentiary  issues  deline- 
ated by  the  bill. 

Mr.  President,  I  think  this  is  a  good 
bill.  I  think  it  is  unconscionable  wheri 
rape  cases  are  tried  that  they  can  go 
back  and  try  to  attack  a  woman's  verac- 
ity, her  virtue,  and  so  forth.  This  bill,  as 
I  understand  it,  will  alleviate  that  situa- 
tion. 

I  would  inquire  of  the  distinguished 
Senator  from  Indiana  if  he  construes 
the  bill  that  way. 
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Mr.  BAYH.  Mr.  President,  on  October 
10,  the  House  of  Representatives  passed 
H.R.  4727.  legislation  to  amend  the  Fed- 
eral Rules  of  Evidence  to  provide  for  the 
protection  of  the  privacy  of  rape  vic- 
tims. This  legislation  is  identical  to  leg- 
islation I  introduced  in  the  Senate  on 
March  23.  1977.  S.  1100.  The  purpose  of 
the  House-passed  measure,  as  well  as 
my  original  bill,  is  to  make  the  prosecu- 
tion of  Federal  rape  cases  more  effective 
and  equitable  for  rape  victims,  and  to 
serve  as  a  model  statute  for  State  laws. 
At  the  present  time,  many  women  rape 
victims  are  reluctant  to  report  a  rape 
or  to  testify  during  the  trial  itself.  Many 
of  these  women  fear  that  once  they  talce 
the  witness  stand  they  will  be  subjected 
to  a  painful  cross-examination  into  the 
intimate  details  of  their  past  sexual  hLs- 
torles.  In  Federal  court  and  in  most  State 
courts,  the  trial  judge  is  free  to  decide  on 
a  case-by-case  basis,  whether  a  victim 
can  be  cross-examined  indiscriminately 
as  to  her  past  sexual  relationships.  Un- 
fortunately, in  many  instances  such 
questioning  has  degenerated  into  a  pub- 
lic humiliation  of  the  victim  herself,  and 
has  had  little  relevance  to  the  prosecu- 
tion of  the  case  in  question. 

The  unfortunate  result  of  this  practice 
has  heen  that  women  are  hesitant  to  co- 
operate with  police  and  prosecutors  in 
bringing  such  cases  to  trial.  After  suf- 
fering the  trauma  of  rape,  many  victims 
are  understandably  reluctant  to  put 
themselves  through  another  ordeal  on 
the  witness  stand.  The  practice  of  sub- 
jecting rape  victims  to  such  interroga- 
tion has  been  clearly  shown  to  act  as  a 
deterrent  on  effective  law  enforcement 
for  the  crime  of  rape. 

H.R.  4727  seelcs  to  correct  this  unfor- 
tunate situation  by  amending  the  Fed- 
eral Rules  of  Evidence  concerning  the 
admissability  of  evidence  relating  to  rape 
victim's  prior  sexual  history.  Under  the 
provisions  of  H.R.  4727.  a  new  rule  of 
evidence,  applicable  only  in  criminal 
cases,  would  make  evidence  of  prior  sex- 
ual history  inadmissable  except  under 
three  circumstances. 

First,  in  order  to  make  sure  that  we 
are  Infringing  upon  a  defendant's  civil 
liberties,  such  evidence  may  be  admis- 
sable  where  it  is  required  under  the  Con- 
stitution. This  exception  is  intended  to 
cover  those  Instances  where,  because  of 
an  unusual  set  of  circumstances,  if  the 
general  rule  of  inadmlssabillty  were  to 
be  followed,  it  might  deprive  a  defend- 
ant of  his  constitutional  rights. 

The  second  circumstance  in  which  the 
defendant  can  offer  evidence  of  a  rape 
victim's  prior  sexual  history  is  where 
the  defendant  raises  the  issue  of  consent 
and  the  evidence  is  of  sexual  behavior 
with  the  defendant. 

The  third  circumstance  in  which  a 
court  can  admit  evidence  of  prior  sexual 
history  is  where  the  evidence  may  show 
that  sexual  relations  occurred  between 
the  victim  and  someone  other  than  the 
defendant. 

Evidence  which  might  fsdl  under  these 
exceptions  is  not  automatically  admissi- 
ble however.  If  the  defendant  proposed 
to  offer  evidence  In  either  category,  he 
must  first  make  a  written  offer  of  proof 
which  is  submitted  to  the  presiding 
Judge.  If  the  judge  then  decides  after 


an  in  camera  hearing  that  such  evidence 
is  admissible,  he  must  make  a  written 
order  specifically  identifying  the  evi- 
dence to  be  admitted  and  describing 
exactly  the  areas  of  cross-examination 
to  be  permitted.  This  procedure  is  de- 
signed to  afford  the  victim  maximum 
notice  of  the  questioning  that  may 
occur. 

It  is  our  hope  that  this  legislation  will 
serve  as  a  model  statute  for  individual 
State  laws.  To  date  at  least  30  States. 
Including  my  own  Gtate  or  Indiana,  are 
more  progressive  than  the  Federal 
Government  on  this  issue. 

One  need  only  look  to  a  few  statistics 
to  show  that  a  majority  of  the  rapes 
committed  are  never  reported.  For  ex- 
ample, the  New  York  City  Police  Depart- 
ment estimates  that  only  1  in  every  10 
rapes  committed  in  that  city  are  ever 
reported.  An  18-month-long  study  by 
the  Denver  Anti-Crime  Council  showed 
that  43.2  percent  of  reported  rapes  dur- 
ing the  study  period  were  never  brought 
to  trial  because  the  victim  refused  to 
prosecute 

The  crime  of  forcible  rape  is  the 
fastest  growing  crime  in  the  United 
States.  The  number  of  forcible  rapes 
has  increased  an  astonishing  62  percent 
since  1968.  FBI  statistics  for  1976  show 
that  reported  rapes  nationwide  num- 
bered 56,730.  This  means  there  is  one 
rape  every  10  minutes.  I  hope  that  my 
colleagues  will  join  me  in  supporting  this 
legislation  which  will  provide  for  fairer 
and  more  effective  prosecution  of  rape 
crimes. 

Mr.  President,  I  compliment  the  distin- 
guished Congresswoman  from  Brooklyn. 
Congresswoman  Holtzman,  for  her  initi- 
ative in  joining  in  this  legislation  which 
is  before  us. 

Mr.  President,  there  have  been  a  lot  of 
people  involved  in  this.  The  Senator  from 
South  Carolina  expressed  his  concern,  of 
course,  as  a  member  of  the  Judiciary 
Committee. 

I  would  like  to  pay  particular  attention 
to  the  contributions  made  by  the  distin- 
guished Senator  from  Delaware,  the 
chairman  of  the  subcommittee  in  Judi- 
ciary which  has  jurisdiction  over  this 
measure.  Senator  Biden  has  done  yeoman 
work  in  bringing  the  Senate's  attention 
to  this  matter. 

Also  I  would  like  to  call  the  Senate's 
attention  to  the  long-time  and  continu- 
ing interest  of  the  distinguished  Senator 
from  Texas  i  Mr.  Bentsen  i .  He  intro- 
duced similar  legislation  sometime  ago 
and  was  looking  forward  to  being  here  on 
the  floor  of  the  Senate  at  the  time  this 
was  being  debated.  However,  as  a  member 
of  the  Finance  Committee  and  as  a  mem- 
ber of  the  conference  committee  which  is 
in  the  process  of  trying  to  resolve  some 
of  the  differences  between  the  House  and 
the  Senate  on  certain  legislation,  it  is  not 
possible  for  him  to  be  here. 

I  do  want  the  Record  to  show  that  he 
has  had  a  long-time,  continuing  interest 
in  this,  and  has  made  a  valuable  con- 
tribution to  this  legislation  reaching  its 
present  status. 

miVACY    PROTECTION    FOIl    RAPE    VICTIMS    ACT 
or    1B78 

•  Mr.    BIDEN.    Mr.    President.    I    am 
pleased  to  join  my  colleague  from  Indi- 


ana in  moving  that  the  Senate  pass  H.R. 
4727.  the  Privacy  Protection  for  Rape 
Victims  Act  of  1978.  In  enacting  this 
legislation  we  will  address  a  problem 
which  has  plagued  our  criminal  justice 
system  for  generations. 

Rape  is  one  of  the  most  heinous  and 
fastest  growing  crimes  in  this  country. 
According  to  the  FBI.  since  1962  forcible 
rapes  have  increased  62  percent.  Yet. 
rape  is  also  one  of  the  most  under- 
reported  violent  crimes.  Even  when  the 
crime  is  reported  victims  are  often  un- 
willing to  proceed  with  prosecution.  In 
New  York  City  only  one-tenth  of  all 
rapes  are  actually  reported  and  another 
study  in  Denver  found  that  over  40  per- 
cent of  rape  victims  were  unwilling  to 
cooperate  with  a  prosecution. 

The  rules  of  evidence  used  in  criminal 
trials  are  a  major  cause  of  the  reluctance 
of  women  to  report  rapes  or  to  partici- 
pate in  the  prosecution.  These  rules  of 
evidence  add  to  the  shock  and  horror  of 
rape  by  allowing  the  victim  of  the  rape 
to  be  treated  as  if  she  somehow  encour- 
aged the  rape. 

The  enactment  of  this  legislation  will 
eliminate  the  traditional  defense  strat- 
eg>',  too  often  permitted  by  our  laws,  of 
placing  the  victim  and  her  reputation  on 
trial  in  heu  of  the  defendant.  This  legis- 
lation will  end  the  practice,  at  least  in 
the  Federal  system,  wherein  rape  victims 
are  bullied  and  cross-examined  about 
their  prior  sexual  experiences.  Indeed,  in 
many  cases  the  victims,  no  doubt,  find 
the  trial  almost  as  degrading  as  the  rape 
itself. 

Thirty  States  have  already  taken  ac- 
tion very  similar  to  the  bill  that  we 
propose  today.  However,  in  the  Federal 
system  it  is  still  permissible  to  cross- 
examine  the  victim  about  past  sexual 
behavior.  This  bill  will  modernize  the 
Federal  rules  and  at  the  same  time  serve 
as  a  model  for  reform  in  the  remaining 
States. 

The  Advisory  Committee  notes  on  rule 
404(a)  of  the  Federal  Rules  of  Evidence 
indicate  that  the  rule  clearly  permits  the 
use  of  opinion  or  reputation  evidence  or 
the  use  of  evidence  of  specific  behavior 
to  show  the  character  of  a  rape  victim 
when  the  defendant  raises  the  issue  of 
consent.  Of  course  this  is  the  traditional 
approach  by  which  a  sharp  defense 
counsel  can  often  intimidate  a  rape  vic- 
tim. 

In  our  zeal  to  correct  this  abuse  it  Is 
important  that  we  keep  in  mind  the  con- 
stitutional rights  of  the  defendant  to  a 
fair  trial.  Therefore  this  bill  has  been 
carefully  drafted  to  keep  the  reform 
within  constitutional  limits. 

The  bill  clearly  permits  the  defendant 
to  offer  evidence  where  it  is  constitu- 
tionally required.  Indeed,  the  bill  spe- 
cifically recognizes  two  circumstances 
where  the  evidence  may  be  admitted. 
However,  the  bill  also  would  establish  a 
special  in  camera  procedure  whereby 
the  question  of  admissibility  could  be 
litigated  without  harm  to  the  privacy 
rights  of  the  victim  or  the  constitutional 
rights  of  the  defendant. 

This  bill  is  simple  and  noncontrover- 
sial.  I  understand  it  enjoys  the  support 
of  the  Justice  Department  as  well  as  the 
American  Civil  Liberties  Union.  I  urge 
my  colleagues  to  vote  in  favor  of  this 


bill  not  only  for  those  reasons  but  be- 
cause it  will  be  a  constructive  addition 
to  the  law  and  to  its  enforcement. 

Finally,  I  would  like  to  insert  in  the 
Congressional  Record  some  material 
offered  by  the  American  Bar  Association 
in  its  testimony  in  favor  of  the  bill  on 
the  House  side.  The  material  consists  of 
a  hypothetical  Interrogation  of  a  robbery 
victim,  assuming  the  robbery  victim 
were  asked  the  same  kinds  of  questions 
a  rape  victim  is  often  asked  in  cross-ex- 
amination. Although  the  interrogation 
is  humorous  for  the  hypothetical  rob- 
bery victim,  it  is  not  so  fimny  for  the 
real  victims  of  rape: 

"You  Asked  pok  It" 

In  the  following  exctiange,  a  hold-up  vic- 
tim Is  fvsked  questions  similar  to  those  asked 
oi  a  rape  victim.  The  testimony  here — In- 
deed, the  whole  line  of  questioning — would 
be  Inadmissible.  In  the  case  of  the  r^>e  vic- 
tim. It  would  be  allowable — and  quite  stand- 
ard. 

"Mr.  Smith,  you  were  held  up  at  gun- 
point on  the  corner  of  First  and  Main?" 

"Yes." 

"Did  you  struggle  with  the  robber?" 

"No." 

"Why  not?" 

"He  was  armed." 

"Then  you  made  a  conscious  decision  to 
comply  with  his  demands  rather  than  re- 
sist?" 

"Yes." 

"Did  you  scream?  Cry  out?" 

"No,  I  was  afraid." 

"I  see.  Have  you  ever  been  held  up  before?" 

"No  " 

"Have  you  ever  given  money  away?" 

"Yes.  of  course.   .   .   ." 

"And  you  did  so  willingly?" 

"What  are  you  getting  at?" 

"Well,  let's  put  It  this  way,  Mr.  Smith. 
You've  given  money  away  In  the  past — In 
fact  you've  quite  a  reputation  for  philan- 
thropy. How  can  we  be  sure  that  you  weren't 
contriving  to  have  your  money  taken  away 
from  you  by  force?" 

"Listen,  If  I  wanted.   .   .   ." 

"Never  mind.  What  time  did  this  hold-up 
take  place.  Mr.  Smith?" 

"About  11  p.m." 

"You  were  out  walking  on  the  street  at 
11  p.m.?  Doing  what?" 

"Just  walking." 

"Just  walking?  You  know  it's  quite  dan- 
gerous being  out  on  the  street  that  late  at 
night.  Weren't  you  aware  that  you  could  have, 
been  held  up?" 

"I  hadn't  thought  about  it." 

"What  were  you  wearing  at  that  time.  Mr. 
Smith?" 

"Let's  see  ...  a  suit.  Yes,  a  suit." 

"An  expensive  suit?" 

"Well.  .  .  .  yes.  I'm  a  successful  lawyer, 
you  know." 

"In  other  words,  Mr.  Smith,  you  were 
walking  around  the  streets  late  at  night  in 
a  suit  that  practically  advertised  the  fact 
that  you  might  be  a  good  target  for  some 
easy  money,  isn't  that  so?  I  mean,  if  we 
didn't  know  better,  Mr.  Smith,  we  might 
even  think  you  were  asking  for  this  to  hap- 
pen, mightn't  we?" 

"Look,  can't  we  talk  atxiut  the  past  history 
of  the  guy  who  did  this  to  me?" 

'Tell  me,  Mr.  Smith— did  you  enjoy  the 
experience?  Did  It  make  you  feel  good?" 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
offered,  the  question  Is  on  the  third  read- 
ing and  passage  of  the  bill. 

The  bUl  (H.R.  4727)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  LONO.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SEIZURE  OF  VEHICLES  USED  IN 
SMUGGLNG  ALIENS 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
on  betialf  of  Mr.  Httddleston,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  1197,  which  is  cleared,  I  understand, 
on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (8.  3093)  to  provide  for  the  seizure, 
forfeiture,  and  disposition  of  vehicles  used 
to  Ulegally  transport  persons  into  the  United 
States,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on  the 
Judiciary  with  amendments  as  follows : 

On  page  2,  beginning  with  line  1,  strike 
through  and  including  line  16,  and  insert 
in  lieu  thereof  the  following: 

"(A)  the  owner,  master,  or  other  person  In 
charge  of  such  vessel,  vehicle,  or  aircraft, 
was  not,  at  the  time  of  the  alleged  illegal  act. 
a  consenting  party  or  privy  thereto;  or 

"(B)  the  alleged  illegal  act  occurred  while 
such  vessel,  vehicle,  or  aircraft  was  In  the 
illegal  possession  of  any  person  other  than 
the  owner,  as  established  by  the  criminal  laws 
of  the  United  States,  or  of  any  States. 

"(2)  The  Attorney  General  shall,  within 
one  hundred  and  eighty  days  from  the  date 
of  enactment  of  this  Act.  promulgate  regula- 
tions setting  forth  procedures  for  the  expedi- 
tious return  to  the  owner,  master,  or  other 
person  In  charge  of  any  vessel,  vehicle,  or 
aircraft  seized  In  violation  of  paragraph  ( 1 ) . 
In  any  such  case,  the  owner,  master,  or  other 
person  In  charge  of  such  vessel,  vehicle,  or 
aircraft  shall  not  Incur  any  expenses.  Includ- 
ing costs  of  transportation,  storage,  damage, 
and  attorney  fees,  associated  with  such  seiz- 
ure and  forfeiture. 

"(3)  Any  conveyance  subject  to  seizure 
under  this  section  may  be  seized  without  a 
warrant  if  there  Is  probable  cause  to  believe 
the  conveyance  has  been  used  In  violation  of 
subsection  (a)  and  circumstances  exist  where 
a  warrant  is  not  conditionally  required." 

On  page  3,  line  15.  strike  "(3)  "  and  Insert 
"(4)": 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  section 
274  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1324)  Is  amended  by  redesignating 
subsection  (b)  as  subsection  (c)  and  adding 
a  new  subsection  (b)   as  follows: 

"(b)(1)  Any  vessel,  vehicle,  or  aircraft 
which  is  used  In  the  commission  of  a  viola- 
tion of  subsection  (a)  shall  be  subject  to 
seizure  and  forfeiture,  except  when — 

"(A)  the  owner,  master,  or  other  person  In 
charge  of  such  vessel,  vehicle,  or  aircraft,  was 
not.  at  the  time  of  the  alleged  Illegal  act,  a 
consenting  party  or  privy  thereto;  or 

"(B)  the  alleged  Illegal  act  occurred  while 
such  vessel,  vehicle,  or  aircraft  was  In  the 
Illegal  possession  of  any  person  other  than 
the  owner,  as  established  by  the  criminal 
laws  of  the  United  States,  or  of  any  States. 


"(2)  The  Attorney  General  shall,  within 
one  hundred  and  eighty  days  from  the  date 
of  enactment  of  this  Act.  promulgate  regula- 
tions setting  forth  procedures  for  the  expe- 
ditious return  to  the  owner,  master,  or  other 
person  in  charge  of  any  vessel,  vehicle,  or  sir- 
craft  seized  in  violation  of  paragraph  ( 1 ) .  In 
any  such  case,  the  owner,  master,  or  other 
person  in  charge  of  such  vessel,  vehicle,  or 
aircraft  shall  not  incur  any  expenses,  includ- 
ing costs  of  transportation,  storage,  damage, 
and  attorney  fees,  associated  with  such  seiz- 
ure and  forfeiture. 

"(3)  Any  conveyance  subject  to  seizure 
under  this  section  may  be  seized  without  a 
warrant  if  there  Is  probable  cause  to  believe 
the  conveyance  has  been  used  in  violation  of 
subsection  (a)  and  circumstances  exist  where 
a  warrant  Is  not  conditionally  required. 

"(4)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  disposition  of  vessels, 
vehicles,  and  aircraft  for  violations  of  cus- 
toms law  shall  apply  to  violations  of  the 
provisions  of  this  chi^jter:  Provided.  That — 

"(A)  duties  Imposed  on  customs  officers  or 
other  persons  regarding  the  seizure  of  such 
conveyances  under  customs  law  shall  apply  to 
seizures  carried  out  under  the  provisions  of 
this  section  by  such  officers  or  persons  au- 
thorized for  that  purpose  by  the  Attorney 
General;  and 

"(B)  proceedings  instituted  under  this  sub- 
section respecting  vessels  shall  be  subject  to 
the  Supplemental  Rules  of  Certain  Admiralty 
and  Maritime  Claims.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
this  legislation,  S.  3093  will  provide  a 
valuable  tool  to  the  Immigration  and 
Naturalization  Service  in  their  fight  to 
curb  the  escalating  flow  of  illegal  im- 
migrants into  this  country.  The  amend- 
ment would  provide  the  INS  with  statu- 
tory authority  to  seize  and  forfeit  vehi- 
cles used  to  trans[>ort  illegal  aliens  into 
this  country.  Included  in  the  amendment 
is  ample  protection  for  iimocent  parties 
who  have  a  financial  interest  in  the 
vehicles. 

S.  3093  has  been  thoroughly  reviewed 
by  many  interested  parties  who  found 
it  acceptable  and  necessary.  It  was 
originally  introduced  by  Senator  De- 
CoNciNi  and  me.  and  an  extensive  sub- 
committee hearing  was  chaired  by  the 
distinguished  Senator  from  Arizona  on 
August  14.  1978.  Commissioner  Costlllo 
of  the  Immigration  and  Naturalization 
Service  appeared  at  the  hearing  along 
with  several  other  reputable  witnesses 
and  all  endorsed  the  bill.  The  bill  also 
has  been  approved  and  reported  by  the 
Senate  Judiciary  Committee. 

The  need  for  this  authority  is  clearly 
evident.  The  Immigration  and  Naturali- 
zation Service  is  presently  engaged  in 
the  almost  impossible  task  of  stopping 
the  flow  of  hundreds  of  thousands  of 
illegal  aliens  into  this  country  each  year. 
In  fiscal  year  1976  the  small  INS  staff 
apprehended  approximately  875.000  il- 
legal aliens.  However,  even  with  this 
large  number  of  apprehensions  it  is  esti- 
mated that  many  more  escaped  unde- 
tected. While  no  single  additional  Fed- 
eral statute  will  totally  elitainate  this  un- 
derground travel,  the  amendment  which 
I  am  introducing  would  act  as  a  deter- 
rent by  removing  vehicles  from  this  ac- 
tivity and  making  smuggling  operations 
more  expensive. 

The  amendment  is  essentially  the  same 
as  existing  Federal  law  from  which  the 
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U.S.  Customs  Service  derives  its  author- 
ity to  seize  vehicles  used  in  smuggling 
contraband  into  the  United  States.  These 
statutes  have  been  upheld  many  times  by 
the  Federal  courts,  and  their  effective- 
ness in  deterring  smuggling  is  generally 
accepted.  In  fiscal  year  1977  the  Cus- 
toms Service  seized  several  thousand 
conveyances.  Of  these,  989  vehicles.  16 
vessels  and  25  aircraft  were  forfeited. 

The  U.S.  Customs  Service  has  found  its 
authority  to  seize  vehicles  to  be  extremely 
beneficial  to  its  antismuggling  efforts. 
And  it  seems  logical  that  such  authority 
should  be  extended  to  the  Immigration 
and  Naturalization  Service  since  smug- 
gling is  involved  in  both  situations. 

Illegal  immigration  is  a  problem  of 
monumental  proportions  which,  because 
of  its  growing  size,  has  the  potential  to 
seriously  affect  every  facet  of  our  eco- 
nomic and  social  life  in  this  country. 
Estimates  place  the  number  of  illegal 
aliens  now  living  in  this  country  between 
4  and  8  million. 

Although  the  INS  is  apprehending 
close  to  a  million  per  year,  it  is  generally 
agreed  that  the  total  number  is  Increas- 
ing. Most  of  the  illegal  aliens  who  enter 
this  country  are  young  adults  who  are 
seeking  employment.  They  are  usually 
emigrating  from  a  developing  country 
that  has  a  high  rate  of  unemployment,  or 
underemployment.  The  primary  cause 
of  this  situation  is  the  excessively  high 
birth  rate  of  the  developing  countries. 
In  1976  the  world  population  passed  the 
4  billion  mark,  and  it  is  continuing 
to  grow  at  a  staggering  rate.  Mexico, 
which  accounts  for  most  of  the  illegal 
aliens  entering  the  United  States,  will 
see  its  population  double  in  only  20  years, 
and  in  50  years  it  will  probably  have  more 
people  than  the  United  States.  Since 
most  of  the  illegal  aliens  come  from  the 
Western  Hemisphere  countries,  we  can 
anticipate  that  the  efforts  to  emigrate  to 
the  United  States  will  increase  propor- 
tionately. 

With  the  high  rates  of  unemployment 
which  we  have  experienced  in  recent 
months.  I  believe  that  the  large  num- 
bers of  illegal  aliens  who  are  willing  to 
accept  almost  any  type  of  job  under  al- 
most any  kind  of  adverse  working  con- 
ditions have  contributed  to  the  exces- 
sively high  rates  of  unemployment  in 
this  country. 

Not  only  do  illegal  aliens  take  jobs 
which  could  be  held  by  American  citi- 
zens, many  experts  believe  that  they  also 
depress  working  conditions  in  the  indus- 
tries in  which  they  are  concentrated.  Be- 
cause of  their  illegal  status,  the  workers 
cannot  take  the  chance  of  drawing  at- 
tention to  themselves  by  demanding  safe 
and  healthy  working  conditions. 

If  illegal  aliens  have  a  significant  im- 
pact on  the  present  economy  of  this 
country,  the  prospects  become  even  more 
disconcerting  if  we  anticipate  what  the 
future  holds.  Zero  population  growth 
estimates  that  at  current  population 
growth  and  legal  immigration  levels. 
800,000  illegal  immigrants  entering  the 
United  States  each  year  would  add  80 
million  to  our  population  within  the 
next  50  years.  This  would  be  the  equiva- 
lent of  adding  seven  additional  cities 
the  size  of  New  York  City  to  this  country. 

TTie  amendment  would  also  be  aimed 


at  another  side  of  the  Issue  which  di- 
rectly affects  the  well-being  and  safety 
of  the  illegal  aliens  themselves.  In  re- 
sponse to  the  increased  number  of  aliens 
seeking  entry  and  the  restrictive  meas- 
ures instituted  along  our  borders  to  con- 
trol it,  alien  smuggling  has  developed 
into  a  large  illegal  business.  The  smug- 
glers, "coyotes"  as  they  are  called,  prey 
upon  those  seeking  a  better  standard  of 
living.  Aliens  are  often  charged  exorbi- 
tant amounts  for  transportation  into  the 
United  States,  and  the  indications  are 
that  the  business  is  thriving. 

Christopher  Dickey,  a  reporter  who  has 
done  a  series  of  articles  for  the  Washing- 
ton Post  on  the  problem  of  illegal  aliens 
in  the  Washington  area,  has  called  the 
situation  a  "cychcal  drama."  According 
to  Mr.  Dickey,  the  illegal  aliens  who  are 
apprehended  by  the  INS  and  are  sent 
back  to  their  home  country  have  little 
difficulty  in  locating  a  "coyote"  who  will 
bring  them  back.  Each  time  an  illegal 
comes  back,  others  are  encouraged  to 
make  the  trip  because  of  the  stories  of 
employers  who  are  more  than  willing  to 
give  them  a  job  at  wages  much  higher 
than  they  could  ever  earn  at  home. 

Stories  of  murder,  robbery,  rape,  and 
squalid  travel  conditions  are  often  asso- 
ciated with  these  smuggling  operations. 
Although  I  do  not  condone  the  process  of 
illegal  entry.  I  do  not  have  any  sympathy 
for  the  "coyotes"  who  use  the  misery  of 
others  for  their  personal  gain.  This 
amendment  would  provide  one  way  of 
striking  back  at  this  criminal  element  by 
taking  some  of  the  profit  out  of  their 
operations. 

Mr.  President,  I  believe  that  the  case 
for  passage  of  this  amendment  has  been 
more  than  substantiated  and  I  urge  its 
adoption. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  this 
bill  Rives  the  U.S.  Immigration  Service 
and  the  Attorney  General  the  right  to 
seize  any  vehicle  used  to  smuggle  illegal 
aliens  into  the  United  States.  Further, 
the  rights  of  an  innocent  vehicle  owner 
not  a  party  to  the  illegal  act  are  pro- 
tected by  an  amendment  to  the  bill 
which  I  offered  in  committee. 

This  bill  gives  the  Immigration  Serv- 
ice the  authority  the  Treasury  Depart- 
ment and  the  Drug  Enforcement  Admin- 
istration already  have  in  regard  to  con- 
veyances used  to  transport  illegal  drugs, 
firearms  and  alcohol. 

The  necessity  to  justify  this  statute  is 
well  proven.  The  right  of  the  State  to 
invoke  forfeiture  is  founded  In  the  com- 
mon law.  and  it  is  based  upon  the 
premise  one  should  not  profit  by  one's 
own  wrong  doing. 

The  frequency  of  its  application  in 
drug  related  cases  made  by  Federal  law 
enforcement  personnel  makes  an  iron- 
clad case  in  favor  of  making  this  statute 
of  forfeiture  available  to  immigration 
personnel  who  are  charged  with  the  duty 


of  stemming  the  flow  of  illegal  aliens 
across  our  borders. 

The  Congress  historically  has  reserved 
unto  itself  the  right  to  control  the  flow 
of  aliens  into  our  Nation.  This  right  of 
control  casts  the  duty  on  the  Congress 
to  give  the  immigration  personnel  the 
means  and  authority  to  achieve  the  goals 
set  by  the  Congress  in  the  control  of  il- 
legal immigration. 

Mr.  President,  it  should  be  noted  that 
in  1973  the  Congress  passed  amendments 
to  the  immigration  laws.  The  House 
committee  bill  contained  similar  seizure 
language  to  that  contained  in  S.  3093  as 
introduced.  The  provisions  of  the  House 
committee  bill  were  subject  of  "In- 
dividual Views"  by  Charles  E.  Wiggins 
of  California.  Mr.  President.  I  ask  unani- 
mous consent  that  those  Views  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  THURMOND.  The  amendment 
which  I  authored,  directs  the  Attorney 
General  within  180  days  to  promulgate 
regulations  setting  forth  procedures  for 
the  expeditious  return  to  the  owners  or 
other  persons  in  charge  of  any  vessel 
seized  in  violation  of  these  provisions 
who  is  not  a  party  to  the  illegal  act.  In 
other  words,  innocent  owners  would  be 
entitled  to  a  prompt  return  to  their  ve- 
hicles. Under  current  law,  it  is  sometimes 
months  or  even  years  before  wholly  in- 
nocent parties  can  retrieve  their  prop- 
erty. Very  often  this  involves  consider- 
able expense,  including  attorney's  fees, 
storage  and  transportation  of  the  vehicle 
as  well  as  any  damage  as  might  occur. 
These  regulations  to  be  provided  would 
hold  the  innocent  owners  harmless  for 
any  such  expenses. 

In  my  view,  this  will  have  a  deterrent 
effect  on  the  Immigration  Service  and 
perhaps  set  a  precedent  for  other  agen- 
cies who  currently  have  the  broader 
seizure  and  forfeiture  authority.  It  is 
possible  that  there  may  be  abuse  of  this 
provision  where  parties  who  are  really 
part  and  parcel  of  the  illegal  acts  would 
somehow  claim  they  were  innocent  of 
the  act.  This  problem,  of  course,  would 
be  a  question  of  fact  for  determination 
in  the  administrative  proceedings  on  the 
issue  of  return  of  the  vehicle.  It  is  my 
view  that  this  problem  would  occur  only 
in  a  minority  of  cases. 

Mr.  President,  with  these  added  pro- 
visions, I  believe  that  S.  3093  is  a  much 
better  bill.  It  goes  far  to  answer  the 
objections  posed  previously  by  Congress- 
man Wiggins, 

Exhibit  1 
Additional  Views  of  Congressman  Chaxles 
E.  Wiggins 
The  primary  objective  of  H.R.  982  Is  to  pro- 
tect those  who  have  the  right  to  make  up 
the  domestic  labor  force  from  unfair  and 
unlawful  competition  from  lUegal  aUens. 
Such  an  objective  has  my  unqualified 
support. 

This  bill  would  broaden  the  range  of  per- 
sons subject  to  punishment  for  participating 
In  the  "exploitation"  of  Illegal  aliens.  Exist- 
ing law  makes  it  a  felony  to  smuggle  or  at- 
tempt to  smuggle  aliens  Into  the  United 
States.  8  U.S.C.  1324  (a).  This  bill  would  add 
sections  (b)  and  (c)  to  section  1324  to  pro- 
vide punishment  for  those  who  knowingly 
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employ  illegal  aliens,  or  engage  In  the  busi- 
ness of  referring  lUegal  aliens  for  employ- 
ment. I  fully  support  this  expanded  defini- 
tion of  culpable  behavior,  and  defer  to  the 
Judgment  of  the  Committee  on  the  form  and 
severity  of  the  penalty  provisions. 

However,  the  Committee  has  seen  fit  to  In- 
clude, as  section  (d).  a  provision  which 
mandates  the  seizure  and  forfeiture  of  ves- 
sels, vehicles,  or  aircraft  used  "In  further- 
ance of  a  violation"  of  existing  section  (a) 
and  Insofar  as  proposed  section  (b)  applies 
to  those  who  refer  for  a  fee  or  transport  Ille- 
gal aliens.  The  clear  Intent  of  the  Commit- 
tee Is  to  Inflict  further  punishment  on  those 
who  exploit  Illegal  aliens  In  violation  of  this 
statute.  In  fact,  however,  this  forfeiture  pro- 
vision win  Impose  considerable  hardship 
and  expense  on  wholly  Innocent  persons  and 
business  entitles,  as  well  as  persons  who  for 
a  variety  of  reasons  have  not  or  can  not  be 
convicted  of  a  violation  of  this  statute.  Only 
occasionally  will  this  punishment  be  In- 
flicted solely  on  the  offender  the  Committee 
intends  to  punish. 

My  objection  to  forefeltures  Is  only  Inci- 
dentally based  on  the  fact  that  they  are 
grossly  ineflficlent  methods  of  punishment. 
This  legislative  command  that  property 
shall  be  seized  and  forfeited"  if  used  "In  fur- 
therance of  a  violation"  of  the  law  offends 
the  spirit  of  the  protections  afforded  a  p>er- 
son's  right  to  own  property  by  the  Constitu- 
tion of  the  United  States.  The  Fourth 
Amendment  protects  the  right  of  the  people 
■to  be  sure  In  their  .  .  .  effects,  against  un- 
reasonable .  .  .  seizures."  Yet  this  proposed 
forfeiture  provision  permits,  indeed  com- 
mands, a  federal  law  enforcement  agent  to 
seize  and  Impound  on  the  spot  any  automo- 
bile he  believes  "has  been  or  Is  being  used" 
In  violation  of  this  law. 

Although  this  forfeiture  provision  Is  In- 
tended to  Inflict  punishment  for  a  crime.  It 
is  specifically  made  civil  In  nature.  Civil  pro- 
ceedings are  dramatically  different  from 
criminal  proceedings.  A  defendant  has  no 
right  to  be  confronted  by  the  witnesses 
against  him  as  guaranteed  by  the  Sixth 
Amendment,  and  no  right  to  refuse  to  testify 
except  as  to  matters  protected  by  the  Fifth 
Amendment.  The  government  needs  only  to 
prove  its  case  beyond  a  preponderance  of  the 
evidence  to  prevail,  not  beyond  all  reasonable 
doubt  as  Is  the  standard  In  criminal  cases. 
The  government  can  appeal  civil  Judgments. 
Verdicts  may  be  directed  against  the  defend- 
ants In  favor  of  the  government.  Worst  of  all. 
administrators  of  the  very  agency  which 
seizes  the  asset,  rather  than  Impartial  Juries, 
often  determine  the  truth  of  facts  upofl 
which  liability  is  based. 

The  Fifth  Amendment  commands  that  no 
person  shall  be  "deprived  of  .  .  .  property 
without  due  process  of  law;  nor  shall  private 
property  be  taken  for  public  use  without  Just 
compensation."  If  the  Committee  Intends  to 
publish  criminal  conduct  by  seizing  the  per- 
sonal property  of  the  wrongdoer,  should  not 
a  criminal  conviction  be  a  prerequisite  to  the 
punishment?  Can  anyone  seriously  argue 
that  depriving  a  person  of  a  $5,000  automo- 
bile differs  from  depriving  him  of  $5,000  In 
cash  because  one  Is  termed  a  forfeiture  and 
one  a  fine?  The  bill  contains  no  such  require- 
ment. 

Consider  the  following  hypothetical  situa- 
tion. A  ship  owner  Is  arrested  for  smuggling 
aliens  and  the  boat  he  operates  Is  seized. 
The  owner  Is  tried  and  acquitted  of  the 
smuggling  charge.  The  forfeiture  provision 
proposed  here  directs  the  government  to  file 
a  civil  complaint  (libel)  against  the  boat. 
If  the  government  can  prove  beyond  a  pre- 
ponderance of  the  evidence  (which  could 
well  be  the  same  evidence  which  failed  to 
persuade  In  the  criminal  trial)  that  the  boat 
was  used  In  furtherance  of  smuggling  It 
would  be  forfeit.  The  owner  would  have 
absolutely  no  remedy  to  recover  his  boat  or 
any  compensation  for  It.  No  plea  of  double 
Jeopardy  Is  available,  although  In  fact,  he 
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was  tried  for  essentially  the  same  miscon- 
duct twice.  A  court  would  point  out  that  the 
double  jeopardy  protection  of  the  Fifth 
Amendment  prohibits  only  the  Infilctlon  of 
two  crlmln*!  penalties  for  the  same  act.  Here 
the  second  penalty  Is  "civil." 

The  calctilated  avoidance  of  Constitutional 
safeguards  and  criminal  procedures  to  pun- 
ish by  forfeiture  those  guilty  of  a  "civil" 
crime  Is  clearly  abusive.  However,  this  abu- 
sive statute  would  punish  persons  not  even 
arguably  guilty  of  any  wrongdoing.  Such  a 
harsh  and  Intolerable  result  goes  beyond 
abuse  and  Into  the  spirit  of  the  Eighth 
Amendment  prohibitions  against  the  Inflic- 
tion of  "cruel  and  unusual  punishments." 

Consider  again  the  hypothetical  case  of  the 
ship  owner  charged  with  smuggling  aliens. 
If  that  owner  were  Instead  a  captain,  and 
the  ship  owned  by  some  other  person  or 
corporation.  It  would  still  be  seized  and 
forfeit  to  the  government.  The  United  States 
Attorney  Is  commanded  by  this  statute  to 
proceed  to  forfeit  this  ship  even  though  he 
knows  the  owner  Is  totally  without  guilt. 
The  federal  Judge  presiding  at  the  forfeiture 
proceeding  will  award  the  ship  to  the  gov- 
ernment even  If  he  knows  the  owner  Is  Inno- 
cent. This  manifestly  unfair  result  Is  In- 
evitable because  of  the  fiction,  which  under- 
lies the  forfeiture  law.  that  the  object  Itself 
Is  guilty  of  wrongdoing  and  should  be  pun- 
ished. The  only  Issue  In  the  forfeiture  pro- 
ceeding Is  whether  or  not  the  ship  was  used 
In  furtherance  of  a  violation  of  the  law.  It 
Is  my  Impression  that  the  great  majority  of 
automobiles,  boats,  and  other  vessels  seized 
and  forfeited  are  owned,  wholly  or  In  part, 
by  lelnholders,  conditional  sales  vendors, 
lessors,  or  other  third  party  Interests.  This 
statute,  then.  Is  primarily  directed  at  them. 

The  Innocent  people  who  have  lost  their 
automobiles,  airplanes,  or  boats  to  the  fed- 
eral government  may  petition  the  Attorney 
General  for  clemency.  If  they  can  prove 
complete  Innocence,  according  to  standards 
of  innocence  required  by  the  Attorney  Gen- 
eral, they  may  get  their  property  back,  or  at 
least  part  of  It.  The  decision  of  the  Attorney 
General,  with  an  exception  for  a  single  re- 
view petition  addressed  to  him.  Is  absolute 
and  unappealable.  Even  If  the  Attorney 
General  decides  you  are  guilt  free,  he  may 
keep  your  property  and  pay  you  an  amount 
judged  by  him  to  be  fair  value,  28  CPB 
917(1).  Even  If  you  prove  your  Innocence, 
the  Attorney  General  will  not  return  any 
property  until  the  innocent  party  pays  the 
"costs  and  expenses  Incident  to  the  seizure 
of  the  property  Including  any  court  costs 
and  accrued  storage  charges,"  28  CFR  917 
(a).  Is  it  a  wise  and  enlightened  statute 
that  punishes  the  Innocent  even  when  they 
prevail?  What  about  their  attorney  fees? 
What  about  the  cost  of  renting  or  buying 
a  replacement  automobile  or  boat  while  the 
government  holds  theirs?  How  will  they  be 
made  whole  for  the  mental  anguish.  Incon- 
venience and  aggravation  of  proving  their 
Innocence  in  the  fact  of  implacable  incom- 
prehensible laws? 

These  petitions  for  clemency,  called  peti- 
tions for  remission  or  mitigation,  are  re- 
pugnant on  two  scores.  Firstly,  granting 
unreviewable  discretion  over  the  property 
rights  of  others  to  an  administrator,  tacitly 
allows  the  arbitrary  exercise  of  that  dis- 
cretion, and  so  Is  contrary  to  the  basic  tenet 
that  all  powers  of  discretion  must  be  exer- 
cised reasonably.  Secondly,  an  Innocent  per- 
son must  prove  his  Innocence  by  a  petition 
to  an  unseen  employee  of  the  Attorney  Gen- 
eral to  avoid  punishment.  To  those  who 
condone  such  practices  on  the  ground  that 
the  Attorney  General  "is  fair"  In  returning 
property  to  people  he  finds  Innocent,  I  say 
It  Is  unwise  policy,  at  the  very  least,  to  re- 
linquish Constitutionally  guaranteed  rights 
to  the  government  In  the  hope  that  the 
government  will  be  fair  and  generous  In  pro- 
tecting those  rights. 
The  Imposition  of  civil  forfeiture  penal- 


ties for  criminal  behavior  has  long  been 
criticized  by  the  Supreme  Court,  see  Boyd  v. 
United  States.  116  VS.  616  (1886).  In  the 
United  States  v.  Coin  and  Currency,  401  U.S. 
715,  726  (1970).  the  Court  quotes  Black- 
stone's  condemnation  of  the  seizure  of  the 
property  of  the  Innocent  by  forfeiture  "as 
based  upon  'superstition'  Inherited  from 
the  'blind  days'  of  feudalism."  However,  the 
responsibility  to  write  the  law  rests  with 
Congress  not  the  Supreme  Court.  It  Is  for 
Congress  to  carry  out  Its  Constitutional  du- 
ties, here  to  regulate  Immigration  and  Nat- 
uralization. In  a  reasonable  manner.  There 
is  no  compelling  reason.  In  fact  no  reason 
whatsoever,  to  punish  by  forfeiture  in  this 
statute.  To  do  so  would  only  add  to  existing 
similar  abuses  of  Congressional  power. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1276) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

PURPOSE  OF  THE  BILL  AS  AMENDED 

The  bill  provides  statutory  authority  for 
the  seizure  of  vehicles  used  to  transport  per- 
sons in  violation  of  section  274  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1324 
(a)).  Section  1324(a)  of  8  UJS.C.  provides: 
S  1324.  Bringing    in    and    harboring    certain 

aliens;  persons  liable;  authority  to 

arrest. 
I  a)   Any  jjerson.  including  the  owner,  op- 
erator,   pilot,    master,    commanding    officer, 
agent,  or  consignee  of  any  means  of  transpor- 
tation who — 

(1)  brings  Into  or  lands  in  the  United 
States,  by  any  means  of  transportation  or 
otherwise,  or  attempts,  by  himself  or  through 
another,  to  bring  Into  or  land  In  the  United 
States,  by  any  means  of  transportation  or 
otherwise; 

(2)  knowing  that  he  Is  In  the  United  States 
in  violation  of  law.  and  knowing  or  having 
reasonable  grounds  to  believe  that  his  last 
entry  into  the  United  States  occurred  less 
than  3  years  prior  thereto,  transports,  or 
moves,  or  attempts  to  transport  or  move 
within  th  United  States  by  means  of  trans- 
portation or  otherwise.  In  furtherance  of 
such  violation  of  law; 

(3)  willfully  or  knowingly  conceals,  har- 
bors, or  shields  from  detection,  or  attempts 
to  conceal,  harbor,  or  shield  from  detection. 
in  any  place,  including  any  building  or  any 
means  of  transportation;  or 

(4)  willfully  or  knowingly  encourages  or 
induces,  or  attempts  to  encourage  or  Induce, 
either  directly  or  Indirectly,  the  entry  into 
the  United  States  of — 

any  alien,  including  an  aleln  crewman,  not 
duly  admitted  by  an  Immigration  officer  or 
not  lawfully  entitled  to  enter  or  reside  with- 
in the  United  States  under  the  terms  of 
this  chapter  or  any  other  law  relating  to  the 
immigration  or  expulsion  of  aliens,  shall  be 
guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  punished  by  a  flJie  not  ex- 
ceeding $2,000  or  by  imprisonment  for  a 
term  not  exceeding  5  years,  or  both,  for  each 
alien  In  respect  to  whom  any  violation  of 
this  subsection  occurs:  Protnded,  however. 
That  for  the  purposes  of  this  section,  em- 
ployment (Including  the  usual  and  normal 
practices  Incident  to  employment)  shall  not 
be  deemed  to  constitute  harboring. 

Although  agents  of  the  Customs  Service 
have  autborlty  to  seize  vehicles  vlotetlng 
customs  laws,  the  Immigration  and  Natural- 
ization Service  and  agents  enforcing  the  Im- 
migration laws  have  no  authority  to  con- 
fiscate vehicles  used  to  smuggle  or  trans- 
port aliens.  This  lacuna  In  the  law  has  re- 
sulted in  a  significant  inability  to  enforce 
immigration  statutes. 

Granting  authority  to  seize  vehicles  used 
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to  smuggle  aliens  into  the  country  will  allow 
Border  Patrol  sigents  to  remove  many  ve- 
hicles from  the  smuggling  trade  This  strikes 
smugglers  with  a  double  blow,  loss  of  i:se 
of  the  vehicle  and  cost  of  replacement  Leonel 
Castillo.  Commissioner  of  the  Immigration 
and  Naturalization  Service.  In  testimony  be- 
fore the  Immigration  and  Naturalization 
Subcommittee,  gave  a  classic  example  of  the 
extent  to  which  vehicles  are  used  repeatedly 
and  flagrantly  by  smugglers: 

■At  present,  the  INS  has  no  authority  to 
Impound  vehicles  used  In  alien  smuggling.  As 
a  result,  when  we  make  a  smuggling  arrest 
the  owner  of  the  vehicle  may  simply  claim  It 
from  us  Often  the  vehicle  Is  back  in  use  for 
smuggling  by  the  next  day. 

"I  can  Illustrate  this  with  several  examples 
from  the  Chula  Vista  Border  Patrol  Sector 
where  our  officers  have  apprehended  and  suc- 
cessfully sought  prosecution  of  a  large  num- 
ber of  smuggling  rights,  A  1978  Ford  1-ton 
stake  bed  truck  was  purchased  on  April  14. 
1978  On  April  29.  the  truck  was  stopped  with 
smuggled  aliens  in  It.  The  owner  picked  It 
up  from  storage  the  same  day.  The  next  day. 
April  30.  the  truck  was  stopped  carrying 
smuggled  aliens  Perhaps  exercising  an  abun- 
dance of  cautions,  the  owner  waited  2  days, 
until  May  2.  before  picking  up  the  truck. 
Thereafter,  the  vehicle  was  stopped  and 
seized  by  the  Customs  Service,  which  does 
have  impoundment  authority  In  another 
case,  a  1967  Chevrolet  pickup  engaged  In 
smuggling  operations  was  stopped  by  INS 
officers  12  times  between  April.  1977  and 
March.  1978. 

•These  are  merely  several  examples  of  the 
blatant  repeat  violations  which  we  encoun- 
ter. In  the  Chula  Vista  Section,  828  of  the 
3.600  vehicles  intercepted  while  transporting 
undocumented  aliens  during  fiscal  year  1977 
were  repeaters.  Nationwide,  the  repeat  rate 
Is  about  20  percent.  Without  new  legislation, 
this  "revolving  door"  phenomenon  will 
continue." 

The  PRESIDING  OFFICER.  The  bill 
IS  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1201.  1209,  1214.  1231. 
1232.  1234.  and  1236. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  shall  not  object. 
These  Items  were  cleared  on  our  cal- 
endar. We  are  perfectly  agreeable  to  their 
consideration  and  passage. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VERMEJO  RECLAMATION  PROJECT 
NEW  MEXICO— CONTRACT  AMEND- 
MENT 

The  Senate  proceeded  to  consider  the 
bill  (S.  876)   to  authonze  the  Secretary 


of  the  Interior  to  amend  the  contract  for 
the  construction,  operation,  and  main- 
tenance of  the  Vermejo  reclamation  proj- 
ect between  the  Vermejo  Conservancy 
District,  located  in  the  State  of  New  Mex- 
ico, and  the  United  States,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  on  page  1,  line  4.  strike  "au- 
thorized with  and  subject"  and  insert 
'authorized,  subject",  so  as  to  make  the 
bill  read : 

Be    It    enacted    by    the   Senate   and    House 
of   Representatives  of  the   United   States  of 
America   m   Congress   assembled.   That,   not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Interior  Is  authorized,  sub- 
ject to  the  written  consent  of  the  Vermejo 
Conservancy     District,     to    amend    contract 
numbered  178r-458.  dated  August  7.  1952,  as 
amended,  between  the  Vermejo  Conservancy 
District,  located  in  the  State  of  New  Mexico, 
and  the  United  States  for  the  construction, 
operation,  and  maintenance  of  the  Vermejo 
reclamation   project,   to  relieve   the  Vermejo 
Conservancy  District  of  Its  remaining  repay- 
ment   obligation    under    such    contract    and 
such  other  penalties  or  other  assessments  or 
costs  including  interest  under  such  contract 
which  may  become  due  or  owing  before  the 
date  of  enactment  of  this  Act.  and  to  transfer 
all    right,    title,    and    interest    in    or    to    the 
project  facilities  to  the  Vermejo  Conservancy 
District,    except   that    the   Vermejo   Conser- 
vancy   District,    to    the    extent    practicable, 
shall  continue  to  operate  and  maintain  the 
facilities  of  the  Vermejo  reclamation  project 
for    the    beneSt    of    all    authorized    project 
users  and  in  accordance  with  the  authorized 
project  purposes 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr,  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DC.  "HOME  RULE"  ACT  AMEND- 
MENTS 

The  bill  (H.R.  121 16 1  to  amend  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act 
to  repeal  the  authority  of  the  President 
to  sustain  the  vetoes  by  the  Mayor  of  the 
District  of  Columbia  of  Acts  passed  by 
the  Council  of  the  District  of  Columbia 
and  repassed  by  two-thirds  of  the  Coun- 
cil, to  change  the  period  during  which 
acts  of  the  Council  of  the  District  of  Co- 
lumbia are  subject  to  congressional  re- 
view, and  for  other  purposes,  was  consid- 
ered, ordered  to  a  third  printing,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
m  the  Record  an  excerpt  from  the  report 
'No.  95-1291  >.  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ptmposc  or  thi  bilx. 

The  purpose  of  this  House-passed  bill 
(H,R  12116)  Is  to  amend  the  "Home  Hula 
Act"  (District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act)  (ap- 
proved December  24.  1973,  87  8t»t.  774).  In 
order   d )    to  grant  the  Mayor  authority  to 


exercise  a  pocket  veto,  (2)  to  repeal  Presi- 
dential review  of  Council  acts  vetoed  by  the 
Mayor  and  overridden  by  the  Council:  (3)  to 
shorten  and  make  more  predictable  the  con- 
gressional review  period  for  acts  passed  by  the 
Council:  14)  to  conform  the  newly-enacted 
referendum  and  Initiative  process  to  the 
congressional  review  procedures:  and.  (5)  to 
increase  the  Councils  review  period  for 
budget  acts 

MAJOR     PROVISIONS 

H.R  12116  amends  the  "Home  Rule  Act" 
as  follows : 

Section  404(e)  Is  amended  to  prevent  a 
Council  bill  from  becoming  an  act  without 
the  Mayors  signature  If  the  Council  adjourns 
before  expiration  of  the  10-day  mayoral 
review  period: 

(a I  To  repeal  the  Presidents  power  to  sus- 
tain the  Mayor's  veto  of  acts  passed  by  the 
Council: 

(b»  To  conform  the  provisions  of  the  re- 
cently enacted  Charter  Amendment  (pro- 
viding for  initiative  and  referendum)  to  the 
Home  Rule  Act  requirements  as  to  trans- 
mittals to  Congress  and  the  congressional 
review  procedures,  and 

ic)  To  shorten  the  congressional  review 
period  of  Council  acts  to  30  calendar  days, 
not  Including  weekends,  holidays,  or  days 
when  either  House  Is  In  recess  of  more  than 
3  days  or  In  adjournment  sine  die. 

The  District  Charter  Amendment  No.  1 
(providing  for  Initiative  and  referendum)  Is 
amended  to  conform  to  section  602(c) — the 
congressional  review  process  of  acts  passed 
by  Council. 

NEED    rOR     LEGISLATION 

After  several  years  of  local  government 
under  the  Home  Rule  Act,  the  District  of 
Columbia  has  found  that  several  provisions 
consistently  cause  unnecessary  bottlenecks 
in  the  legislative  process.  The  President's 
Task  Force  on  the  District  of  Columbia  dis- 
cussed many  of  these  problem  areas,  and 
recommended  a  number  of  the  changes  re- 
flected In  this  bill.  The  clearest  recommen- 
dation to  come  out  of  the  task  force  was  that 
Federal  Intrusion  In  purely  local  District 
decisions  should  be  reduced  or  eliminated 
wherever  possible.  The  most  needed  changes 
are  those  that  delay  the  effective  date  of 
legislation  because  of  overly  long  or  unneces- 
sary review  periods.  These  time  restraints  on 
the  Mayor  and  the  Council  often  cause  great 
difficulties  In  carrying  out  their  legislative 
duties. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PERMANENT  SUSPENSION  OF  DUTY 
ON  CERTAIN  DYEING  AND  TAN- 
NING MATERIALS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11409)  to  extend  indefinitely 
the  period  during  which  certain  dyeing 
and  tanning  materials  may  be  imported 
free  of  duty,  which  had  been  reported 
from  the  Committee  on  Finance  with 
amendments  as  follows : 

On  page  2.  line  15.  strike  "Sec.  2."  and 
insert  "(c)"; 

On  page  2.  line  15.  strike  "the  first  section 
of  this  Act"  and  Insert  "subsection  (a)  of 
this  section"; 

On  page  2.  line  18.  strike  "June  30.  1978" 
and  insert  "the  date  of  enactment  of  this 
Act": 

On  page  2.  beginning  with  line  20.  Insert 
the  following: 

(d)  Upon  request  therefor  filed  with  the 
customs  officer  concerned   on  or  before  the 
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ninetieth  day  after  the  date  of  enactment 
of  this  Act.  the  entry  of  any  article — 

(1)  which  was  made  after  June  30,  1978. 
and  before  the  date  of  enactment  of  this 
Act,  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  If  the  amendment  made  by  sub- 
section (a)  of  this  section  applied  to  such 
entry 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930,  or  any  other 
provisions  of  law,  be  liquidated  or  rellqul- 
dated  as  though  such  entry  has  been  made 
on  the  date  of  enactment  of  this  Act. 
Sec.  2,  Temporary  Suspension  of  Duty  on 
Certain  Field  Glasses  and  Binoc- 
ulars. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  use,  1202)  Is  amended  by  Inserting  In 
numerical  sequence  the  following  new  Item: 

"912,06  Field  glasses,  opera  glasses,  and 
prism  binoculars,  not  designed  for  use  with 
Infra-red  light  (provided  for  In  Item  708  51 
or  708,62,  part  2A,  schedule  7).  Free.  No 
Change.  On  or  Before  12/31/79." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  make  permanent  the  existing 
temporary  suspension  of  duty  on  certain  dye- 
ing and  tanning  materials,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PURCHASE  OP  CALENDARS 

The  resolution  (S.  Res.  585)  relating  to 
the  purchase  of  calendars  was  considered 
and  agreed  to,  as  follows: 

S.  RES.  585 
Resolved,  That  the  Committee  on  Rules 
and  Administration  Is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 
that  committee,  not  to  exceed  $47,840  for  the 
purchase  of  one  hundred  and  four  thousand 
calendars.  The  calendars  shall  be  distributed 
as  prescribed  by  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MARY  R.  COTHRAN 

The  resolution  (S.  Res.  586)  to  pay  a 
gratuity  to  Mary  R.  Cothran,  was  consid- 
ered and  agreed  to,  as  follows: 

S.  RES.  586 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate, 
to  Mary  R.  Cothran,  mother  of  Mary  R. 
Cothran,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  ten  and  one 


half  months'  compensation  at  the  rate  she 
was  receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  Inclusive  of  funeral 
expenses  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

GARY  DAVES  AND  MARC  CAYER 

The  biU  (H.R.  4533)  for  the  relief  of 
Gary  Daves  and  Marc  Cayer,  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

JOHN  F.  JOHNSON 

The  bill  (H.R.  9075)  for  the  relief  of 
John  P.  Johnson,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TECHNICAL    AND    CLERICAL    COR- 
RECTIONS—H.R.  3946 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossment  of  Senate  amend- 
ments to  H.R.  3946. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONTRACT  DISPUTES  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  calendar  order  No.  1039,  S.  3178, 
the  Contract  Disputes  Act  of  1978. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  to  provide  for  the  resolution  of 
claims  and  disputes  relating  to  Govern- 
ment contracts  awarded  by  executive 
agencies,  which  had  been  reported  from 
the  Committee  on  Governmental  Affairs 
and  the  Committee  on  the  Judiciary, 
jointly,  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 

following: 

That  this  Act  may  be  cited  as  the  "Con- 
tract Disputes  Act  of  1978". 

DEFINITIONS 

Sec.  2.  As  used  In  this  Act — 

(1)  the  term  "agency  head"  means  the 
head  and  any  assistant  head  of  an  executive 
agency,  and  may  "upon  the  designation  by" 


the  head  cf  an  executive  agency  Include  the 
chief  official  of  any  principal  division  of  the 
agency; 

(2)  the  term  "executive  agency"  means  an 
executive  department  as  defined  In  section 
101  of  title  5,  United  States  Code,  an  Inde- 
pendent establishment  as  defined  by  section 
104  of  title  5,  United  States  Code  (except  that 
It  shall  not  Include  the  General  Accounting 
Office)  :  a  military  department  as  defined  by 
section  102  of  title  5.  United  States  Code,  and 
a  wholly  owned  Government  corporation  as 
defined  by  section  846  of  title  31,  United 
States  Code,  the  United  States  Postal  Service, 
and  the  Postal  Rate  Commission; 

(3)  the  term  "contracting  officer"  means 
any  person  who,  either  by  virtue  of  his  posi- 
tion or  by  appointment  in  accordance  with 
applicable  regulations,  has  the  authority  to 
enter  into  and  administer  contracts  and  make 
determinations  and  findings  with  respect 
thereto.  The  term  also  includes  the  author- 
ized representative  of  the  contracting  officer. 
acting  within  the  limits  of  his  authority; 

(4 )  the  term  "contractor". means  a  party  to 
a  Government  contract  other  than  the  Gov- 
ernment; 

(5)  the  term  "Administrator"  means  the 
Administrator  for  Federal  Procurement  Policy 
appointed  pursuant  to  the  Office  of  Federal 
Procurement  Policy  Act; 

(6)  the  term  "agency  board"  means  an 
agency  board  of  contract  appeals  established 
under  section  8  of  this  Act;  and 

(7)  the  term  "misrepresentation"  means  a 
false  statement  of  substantive  fact,  or  any 
conduct  which  leads  to  a  brief  of  a  sub- 
stantive fact  material  to  proper  understand- 
ing of  the  matter  in  hand,  made  with  Intent 
to  deceive  or  mislead. 

APPLICABILITY   OF  LAW 

Sec.  3.  Unless  otherwise  sp>eclfically  pro- 
vided herein,  this  Act  applies  to  any  express 
or  implied  contract  (including  those  of  the 
nonappropriated  fund  activities  described  in 
sections  1346  and  1491  of  title  28.  United 
States  Code)  entered  Into  by  an  executive 
agency  for — 

( 1 )  the  procurement  of  property,  other 
than  real  property  in  being; 

(21    the  procurement  of  services; 

(3)  the  procurement  of  construction,  alter- 
ation, repair  or  maintenance  of  real  property; 
or. 

(4)  the  disposal  of  personal  property. 

CLAIMS    and    DISPUTES    SETTLEMENT    AtrTHORITT 

Sec.  4.  (a)  Before  referring  any  claim  to 
the  Attorney  General,  or  commencing  any 
litigation  concerning  such  claim,  each  agency 
head.  In  accordance  with  the  provisions  of 
the  Federal  Claims  Collection  Act  of  1966.  Is 
authorized  to  settle,  compromise,  pay,  or 
otherwise  adjust  any  claim  by  or  against,  or 
dispute  with,  a  contractor  relating  to  a  con- 
tract entered  Into  by  it  or  another  agency 
on  its  behalf,  including  a  claim  or  dispute 
initiated  after  award  of  a  contract,  based  on 
breach  of  contract,  mistake,  misrepresenta- 
tion, or  other  cause  for  contract  modifica- 
tion or  rescission,  but  excluding  a  claim  or 
dispute  for  penalties  or  forfeitures  prescribed 
by  statute  or  regulation  which  another  Fed- 
eral agency  is  specifically  authorized  to  ad- 
minister, settle,  or  determine.  This  section 
shall  not  authorize  any  agency  head  to  set- 
tle, compromise,  pay.  or  otherwise  adjust  any 
claim  involving  fraud. 

(b)  If  a  contractor  Is  unable  to  support  any 
part  of  his  claim  and  It  is  determined  that 
such  inability  is  attributable  to  misrepre- 
sentation of  fact  or  fraud  on  the  part  of  the 
contractor,  he  shall  be  liable  to  the  Govern- 
ment for  an  amount  equal  to  such  unsup- 
ported part  of  the  claim  In  addition  to  all 
costs  to  the  Government  attributable  to  the 
cost  of  reviewing  said  part  of  his  claim. 

DECISION  BY  THE  CONTRACTING  OFFICER 

Sec.  5.  (a)  All  contract  claims  submitted 
by  a  contractor  against  the  Government  or 
by  the  Government  against  a  contractor  shall 
be  in  writing.  After  the  submission  of  a  con- 
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tract  cUlm.  the  contracting  officer  shall  Issue 
a  decision  In  writing  and  shall  mall  or 
otherwise  furnish  a  copy  of  the  decision  to 
the  contractor.  The  decision  shall  state  the 
reasons  for  the  decision  reached,  and  shall 
Inform  the  contractor  of  his  rights  as  pro- 
vided in  this  Act.  Specific  findings  of  fact 
are  not  required,  but.  if  made,  shall  not  be 
binding  in  any  subsequent  proceeding. 

(b)  The  contrskctlng  officer's  decision  on 
the  claim  shall  be  final  and  conclusive  and 
not  subject  to  review  by  a  forum,  tribunal, 
or  Government  agency,  unless  an  appeal  or 
suit  Is  timely  commenced  as  authorized  by 
this  Act. 

(c)  A  contracting  officer  shall  issue  a  deci- 
sion on  any  submitted  claim  promptly  and, 
in  any  event,  he  shall  issue  a  decision  within 
sixty  days  from  his  receipt  of  a  written  re- 
quest from  the  contractor  that  a  decision  be 
rendered  within  that  period  This  period  may 
be  extended  by  written  agreement  between 
the  contractor  and  the  executive  agency.  Any 
failure  by  the  contracting  officer  to  Issue  a 
decision  on  a  contract  claim  within  the  pe- 
riod required  will  be  deemed  to  be  a  decision 
by  the  contracting  officer  denying  the  claim 
and  will  authorize  the  commencement  of  the 
appeal  or  suit  on  the  claim  as  otherwise  pro- 
vided In  this  Act.  However,  in  the  event  an 
appeal  or  suit  is  so  commenced  In  the  absence 
of  a  prior  decision  by  the  contracting  officer, 
the  tribunal  concerned  may.  at  Its  optlon_ 
stay  the  proceedings  to  obtain  a  decision  on 
the  claim  by  the  contracting  officer 

INFORMAL    ADMlNISTKATIVr    CONFERENCE 

Sec.  6.  (ai  It  is  the  policy  of  the  Congress 
that  contractor  claims  should  be  resolved  by 
mutual  agreement.  In  lieu  of  litigation,  to 
the  maximum  extent  feasible  Accordingly, 
a  contractor  shall  be  afforded  at  least  one 
opportunity,  before  or  after  a  contracting 
officer's  decision  pursuant  to  section  5.  for  an 
informal  conference  with  the  agency  Involved 
for  the  purpose  of  considering  the  possibility 
of  disposing  of  the  claim  by  mutual  agree- 
ment. This  conference  will  be  held  within 
thirty  days  of  the  request  for  such  confer- 
ence, or  later  if  mutually  agreeable  between 
the  contractor  and  the  executive  agency 
head 

(bi  The  conferees  may  consider  any  mat- 
ter, written  or  oral,  relevant  to  the  claim, 
but  testimony  or  evidence  shall  not  be  taken 
Any  documentary  materials  or  orai  state- 
ments submitted  during  the  conference  shall 
not  be  evidence  In  any  subsequent  appeal 
or  suit  in  court  on  the  claim  unless  offered 
anew  and  admissible  under  applicable  rules 
of  evidence  of  the  agency  board  or  court 
Any  offers  of  settlement  or  compromise  dur- 
ing or  resulting  from  the  conference  shall 
be  without  prejudice  and  shall  not  be  evi- 
dence or  referred  to  In  any  subsequent  ap- 
peal or  suit  In  court  on  the  claim 

ic)  The  designee  or  designees  of  the 
agency  head  conducting  the  Informal  con- 
ference shall  be  selected  from  a  level  above 
the  office  to  which  the  contracting  officer  Is 
attached,  and  If  feasible,  shall  not  have  par- 
ticipated significantly  In  any  prior  consid- 
eration of  the  claim 

Id)  Whenever  an  appeal  or  suit  is  initiated 
pursuant  to  this  Act  and  the  agency  board 
or  court  determines  that  at  least  one  In- 
formal conference  requested  by  the  contrac- 
tor has  not  been  held,  the  agency  board  or 
court  shall  stay  any  further  proceedings  until 
the  conference  Is  held  or  waived  by  the  con- 
tractor 

CONT«ACTOR'S    RIGHT    OF    APPEAL    TO     BOARD     OF 
CONTRACT  APPEALS 

Sec  7  Within  ninety  days  from  the  date 
of  receipt  of  a  contracting  officer's  decision 
under  section  5.  the  contractor  may  appeal 
such  decision  to  an  agency  board  of  contract 
appeals,  as  provided  In  section  8 

ACXNCT    BOARDS    OF    CONTRACT    APPEALS 

Sec.  8.  (aid)  Except  as  provided  m  para- 
graph (3)   an  agency  board  of  contract  ap- 


peals may  be  established  within  an  executive 
agency  when  the  agency  head,  after  con- 
sultation with  the  Administrator,  determines 
from  a  workload  study  that  the  volume  of 
contract  claims  Justifies  the  establishment 
of  a  full-time  agency  txiard  of  at  least  five 
members  who  shall  have  no  other  Incon- 
sistent duties  Workload  studies  will  be  up- 
dated at  least  once  every  three  years  and 
submitted  to  the  Administrator. 

(2)  The  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority  may  establish  a 
board  of  contract  appeals  for  the  Authority 
of  Indeterminate  number  of  members 

(b)il)  Except  as  provided  In  paragraph 
(2).  the  members  of  agency  boards  shall  be 
selected  and  appointed  to  serve  In  the  same 
manner  as  hearing  examiners  appointed  pur- 
suant to  section  3105  of  title  5  of  the  United 
States  Code,  with  an  additional  requirement 
that  such  members  shall  have  had  not  fewer 
than  five  years'  experience  in  public  contract 
law.  Members  of  agency  boards  serving  as 
such  on  the  effective  date  of  this  Act  shall  be 
considered  qualified  The  chairman  and  vice 
chairman  of  each  board  shall  be  designated 
by  the  agency  head  from  members  so  ap- 
pointed The  chairman  of  each  agency  board 
shall  receive  compensation  at  a  rate  equal  to 
that  paid  a  QS-18  under  the  General  Sched- 
ule contained  In  section  5332.  United  States 
Code,  the  vice  chairman  shall  receive  com- 
pensation at  a  rate  equal  to  that  paid  a  OS- 
17  under  such  General  Schedule,  and  all 
other  members  shall  receive  compensation  at 
a  rate  equal  to  that  paid  a  GS-16  under  such 
General  Schedule  Such  positions  shall  be  In 
addition  to  the  number  of  positions  which 
may  be  placed  In  GS-16,  OS-17,  and  GS-18 
of  such  General  Schedule  under  existing  law 
(2)  The  Board  of  Directors  of  the  Ten- 
nes.see  Valley  Authority  shall  establish  crite- 
ria for  the  appointment  of  members  to  Its 
agency  board  of  contract  appeals  established 
In  subsection  ia)i2),  and  shall  designate  a 
chairman  of  such  board  The  chairman  of 
such  board  shall  receive  compensation  at  a 
rate  equal  to  the  dally  rate  paid  a  GS-18 
under  the  General  Schedule  contained  In 
section  5332.  United  States  Code  for  each  day 
he  Is  engaged  In  the  actual  performance  of 
his  duties  as  a  member  of  such  board  All 
other  members  of  such  board  shall  receive 
compensation  at  a  rate  equal  to  the  dally 
rate  paid  a  GS-16  under  such  General  Sched- 
ule for  each  day  they  are  engaged  in  the 
actual  performance  of  their  duties  a.s  mem- 
bers of  such  board 

(ci  If  the  volume  of  contract  claims  Is  not 
sufficient  to  Justify  an  agency  board  under 
subsection  lai  or  if  he  otherwise  considers 
It  appropriate,  any  agency  head  shall  arrange 
for  appeals  from  decisions  by  contracting 
officers  of  his  agency  to  be  decided  by  a  board 
of  contract  appeals  of  another  executive 
agency.  In  the  event  an  agency  head  Is  unable 
to  make  such  an  arrangement  with  another 
agency,  he  shall  submit  the  case  to  the  Ad- 
ministrator for  placement  with  an  agency 
board  The  provisions  of  this  subsection  shall 
not  apply  to  the  Tennessee  Valley  Authority 
(di  Each  agency  board  shall  have  Jurisdic- 
tion to  decide  any  appeal  from  a  decision  of 
a  contracting  offlce'r  1 1 )  under  a  contract 
made  by  Its  agency,  and  ( 2 1  under  a  contract 
made  by  any  other  agency  when  such  agency 
or  the  Administrator  lias  designated  the 
agency  board  to  decide  the  appeal 

lei  An  agency  board  shall  provide  to  the 
fullest  extent  practicable.  Informal,  expedi- 
tious, and  Inexpensive  resolution  of  disputes, 
and  shall  Issue  a  decision  In  writing  or  take 
other  appropriate  action  on  each  appeal  sub- 
mitted, and  shall  mall  or  otherwise  furnish 
a  copy  of  the  decision  to  the  contractor  and 
the  contractlnz  officer 

(fl  The  rules  of  each  agency  board  shall 
include  a  procedure  for  the  accelerated  dis- 
position of  any  appeal  from  a  decision  of  a 
contracting  officer  where  the  amount  In  dis- 
pute is  $50,000  or  less    The  accelerated  pro- 


cedure shall  be  applicable  at  the  election 
of  only  the  contractor.  Appeals  under  the 
accelerated  procedure  shall  be  resolved, 
whenever  possible,  within  one  hundred  and 
eighty  days  from  the  date  either  party  elects 
to  utilize  such  procedure. 

(g)(1)  The  decision  of  an  agency  board 
of  contract  appeals  shall  be  final,  except 
that— 

(A)  a  contractor  may  appeal  such  a  deci- 
sion to  the  Court  of  Claims  within  one  hun- 
dred twenty  days  after  the  date  of  receipt 
of  a  copy  of  such  decision,  or 

(B)  the  agency  head.  If  he  determines  that 
an  appeal  should  be  taken,  and  with  the 
prior  approval  of  the  Attorney  General,  trans- 
mits the  decision  of  the  board  of  contract 
appeals  to  the  United  States  Court  of  Claims 
for  Judicial  review,  under  section  2510  of 
title  28.  United  States  Code,  as  amended 
herein,  within  one  hundred  and  twenty  days 
from  the  date  of  the  agency's  receipt  of  a 
copy  of  the  board's  decision. 

1 21  Notwithstanding  the  provisions  of 
paragraph  (1 ) ,  the  decision  of  the  board  of 
contract  appeals  of  the  Tennessee  Valley 
Authority  shall  be  final,  except  that — 

lAi  a  contractor  may  appeal  such  a  deci- 
sion to  a  United  States  district  court  pursu- 
ant to  the  provisions  of  section  1337  of 
title  28.  United  States  Code  within  one  hun- 
dred twenty  days  after  the  date  of  receipt 
of  a  copy  of  such  decision,  or 

(B)  The  Tennessee  Valley  Authority  may 
appeal  the  decision  to  a  United  States  district 
court  pursuant  to  the  provisions  of  section 
1337  of  title  28,  United  States  Code,  within 
one  hundred  twenty  days  after  the  date  of 
the  decision  in  any  case 

th)  Pursuant  to  the  authority  conferred 
under  the  Office  of  Federal  Procurement  Pol- 
icy Act.  the  Administrator  Is  authorized  and 
directed,  as  may  be  necessary  or  desirable  to 
carry  out  the  provisions  of  this  Act.  to  Issue 
rules  and  regulations  with  respect  to— the 
establishment,  functions,  and  procedures  of 
the  agency  boards:  and 

(1)  (  1)  Following  one  hundred  and  twenty 
days  from  the  date  of  enactment  of  this  Act, 
the  contract  claims  of  all  part-time  agency 
boards  (excluding  the  Tenne.s.see  Valley  Au- 
thority i  and  boards  of  four  members  or  less 
shall  be  consolidated  with  existing  boards 
with  greater  than  four  members. 

(2)  All  remaining  boards  of  greater  than 
four  members  shall  develop  workload  studies 
for  approval  by  the  agency  head  as  specified 
in  section  8(b)  (1) 

SMALL  CLAIMS 

Sec  9(a)  The  rules  of  each  agency  board 
shall  include  a  procedure  for  the  expedited 
disposition  of  any  appeal  from  a  decision  of 
a  contracting  officer  where  the  amount  In 
dl.spute  Is  $10,000  or  less  TTie  small  claims 
procedure  shall  be  applicable  at  the  sole 
election  of  the  contractor. 

lb)  The  small  claims  procedure  shall  pro- 
vide for  simplified  rules  of  procedure  to  fa- 
cilitate the  decision  of  any  appeal  there- 
under Such  appeals  may  be  decided  by  a 
single  member  of  the  agency  board  with  such 
concurrences  as  may  be  provided  by  rule  or 
regulation 

(CI  Appeals  under  the  small  claims  pro- 
cedure shall  be  'csolved,  whenever  possible 
within  one  hunderd  twenty  days  from  the 
date  on  which  the  contractor  elects  to  utilize 
such  procedure 

I  d  1  A  decision  against  the  Government  or 
the  contractor  reached  under  the  small 
claims  procedure  shall  be  final  and  conclu- 
sive and  shall  not  be  set  aside  except  In 
cases  of  fraud. 

(e)  Administrative  determinations  and 
final  decisions  under  this  section  shall  have 
no  value  as  precedent  for  future  cases  under 
this  Act 

If  I  The  Administrator  is  authorized  to 
review  at  least  every  three  years,  beginning 
with  the  third  year  after  the  enactment  of 
the    Act.    the    dollar    amount    Identified    as 
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within  the  guidelines  of  small  claims,  and 
based  upon  economic  Indexes  selected  by  the 
Administrator  adjust  that  level  accordingly. 

ACTIONS    IN    COtJRT:     JUDICIAL    REVIEW    OF 
BOARD    DECISIONS 

Sec.  10.  (a)  ( 1)  Except  as  provided  In  para- 
graph (2) .  and  In  lieu  of  appealing  the  deci- 
sion of  the  contracting  officer  under  section 
5  to  an  agency  board,  a  contractor  may  bring 
an  action  directly  on  the  claim  in  the 
United  States  Court  of  Claims,  notwith- 
standing any  contract  provision,  regulation, 
or  rule  of  law  to  the  contrary. 

(2)  In  the  case  of  an  action  against  the 
Tennessee  Valley  Authority,  the  contractor 
may  only  bring  an  action  directly  on  the 
claim  In  a  United  States  district  court  pur- 
suant to  section  1337  of  title  28,  United 
States  Code,  notwithstanding  any  contract 
provision,  regulation,  or  rule  of  law  to  the 
contrary. 

(3)  Any  action  under  paragraph  (1)  or  (2) 
shall  be  filed  within  twelve  months  from  the 
date  of  the  Issuance  of  the  decision  of  the 
contracting  officer  concerning  the  claim,  and 
shall  proceed  de  novo  In  accordance  with  the 
rules  of  the  appropriate  court. 

(b)  In  the  event  of  an  appeal  by  a  con- 
tractor or  the  Government  from  a  decision  of 
any  agency  board  pursuant  to  section  8. 
notwithstanding  any  contract  provision, 
regulation,  or  rules  of  law  to  the  contrary, 
the  decision  of  the  agency  board  on  any 
question  of  law  shall  not  be  final  or  con- 
clusive, but  the  decision  on  any  question 
of  fact  shall  be  final  and  conclusive  and  shall 
not  be  set  aside  unless  the  decision  is  fraudu- 
lent, or  arbitrary,  or  capricious,  or  clearly 
erroneous. 

(c)  In  any  appeal  by  a  contractor  or  the 
Governn^t  'from  a  decision  of  any  agency 
board  pursuant  to  section  8.  the  court  may 
render  an  opinion  and  Judgment  and  remand 
the  case  for  further  action  by  the  agency 
board  or  by  the  executive  agency  as  appro- 
priate, with  such  direction  as  the  court  con- 
siders Just  and  proper,  or.  In  its  discretion 
and  in  lieu  of  remand  It  may  retain  the  case 
and  take  such  additional  evidence  or  action 
as  may  be  necessary  for  final  disposition  of 
the  case. 

(d)  Except  as  otherwise  provided  In  this 
Act.  and  notwithstanding  any  statute  or 
other  rule  of  law.  or  any  contract  provision, 
every  claim  founded  upon  the  same  express 
or  implied  contract  with  the  United  States 
shall  constitute  a  separate  cause  of  action 
for  purposes  of  any  suit  In  a  court  of  com- 
petent Jurisdiction,  and  such  court  may,  in 
its  discretion,  consolidate  separate  claim» 
for  purposes  of  decision  or  Judgment,  or  de- 
lay acting  on  claim  pending  action  on  an- 
other claim. 

(e)  If  two  or  more  suits  arising  from  one 
contract  are  filed  In  the  Court  of  Claims  and 
one  or  more  agency  boards,  for  the  con- 
venience of  parties  or  witnesses,  in  the  inter- 
est of  Justice,  the  Court  of  Claims  may  order 
the  consolidation  of  such  suits  in  that  court 
or  transfer  any  suits  to  or  among  the  agency 
boards  Involved. 

(f)  In  any  suit  filed  pursuant  to  this  Act 
Involving  two  or  more  claims,  counterclaims, 
cross-claims,  or  third-party  claims,  and 
where  a  portion  of  one  such  claim  can  be 
divided  for  purposes  of  decision  or  Judgment, 
and  In  any  such  suit  where  multiple  parties 
are  Involved,  the  court,  whenever  such  ac- 
tion Is  appropriate,  may  enter  a  judgment 
as  to  one  or  more  but  fewer  than  all  of  the 
claims,  portions  thereof,  or  parties. 

SUBPENA,    DISCOVERY,    AND    DEPOSITION 

Sec.  II.  A  member  of  an  agency  board  of 
C3n tract  appeals  may  administer  oaths  to 
witnesses,  authorize  depositions  and  discov- 
ery proceedings,  and  require  by  subpena  the 
attendance  of  witnesses,  and  production  of 
books  and  papers,  for  the  taking  of  testi- 
mony or  evidence  by  deposition  or  In  the 
hearing  of  an  appeal  by  the  agency  board. 
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In  caso  of  contumacy  or  refusal  to  obey  a 
subpena  by  a  person  who  resides.  Is  found, 
or  transacts  business  within  the  jurisdiction 
of  a  United  States  district  court,  the  court, 
upon  application  of  the  agency  board 
through  the  Attorney  General  shall  have 
Jurisdiction  to  Issue  the  person  an  order  re- 
quiring him  to  appear  before  the  agency 
board  or  a  member  thereof,  to  produce  evi- 
dence or  to  give  testimony,  or  both.  Any 
failure  of  any  such  person  to  obey  the  order 
of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof.  The  laws  with  re- 
spect to  the  giving  of  false  testimony,  evi- 
dence, or  affidavits  In  a  Federal  court  pro- 
ceeding shall  apply  to  appia's  before  agency 
boards. 

INTEREST 

Sec  12.  Interest  on  amounts  found  due 
contractors  on  claims  shall  be  paid  to  the 
contractor  from  the  date  the  claim  under 
section  5  accrues  until  payment  following 
either  a  final  decision  of  an  agency  board 
or  a  final  decision  of  a  court  of  competent 
Jurisdiction,  whichever  is  later,  or  a  prior 
settjement  thereof.  The  interest  provided  for 
In  this  section  shall  be  paid  at  the  rate 
established  by  the  Secretary  of  the  Treas- 
ury pursuant  to  Public  Law  92-41  (85  Stat. 
97)  for  the  Renegotiation  Board. 
appiiopri.\t:ons 

Sec.  13.  (a)  Any  Judgment  against  the 
United  States  on  a  claim  under  this  Act 
shall  be  paid  promptly  in  accordance  with 
the  procedures  provided  by  section  1302  of 
the  Act  of  July  27,  1956,  (70  Stat.  694.  as 
amended;  31  U.S.C.  724a). 

(b)  Any  monetary  award  to  a  contractor 
by  an  agency  board  of  contract  appeals  shall 
be  paid  promptly  In  accordance  with  the 
procedures  contained  in  subsection  (a) 
above. 

(c)  Payments  made  pursuant  to  subsec- 
tions (a)  and  (b)  shall  be  reimbursed  to  the 
fund  provided  by  section  1302  of  the  Act  of 
July  27,  1956,  (70  Stat.  694,  as  amended;  31 
U.S.  724a)  by  the  agency  whose  appropria- 
tions were  used  for  the  contract  out  of  aval- 
able  funds  or  by  obtaining  additional  ap- 
propriations for  such  purposes. 

(d)(1)  Notwithstanding  the  provisions  of 
subsection  (a)  through  ic),  any  Judgment 
against  the  Tennessee  Valley  Authority  on 
a  claim  under  this  Act  shall  be  paid 
promptly  in  accordanc;  with  the  provisions 
of  section  9(b)  of  the  Tennessee  Valley 
Authority  Act  of  1933   (16  U.S.C.  831(h)). 

(2)  Notwithstanding  the  provisions  of  sub- 
section (a)  through  (c).  any  monetary 
award  to  a  contractor  by  the  board  of  con- 
tract appeals  for  the  Tennessee  Valley  Au- 
thority shall  be  paid  In  accordance  with  the 
provisions  of  section  9(b)  of  the  Tennessee 
Valley  Authority  Act  of  1933  (16  U.S.C.  831 
(h)). 

AMENDMENTS  AND  REPEALS 

Sec  14.  (a)  The  first  sentence  of  section 
1346(a)(2)  of  title  28,  United  States  Code, 
is  amended  by  inserting  before  the  period  a 
comma  and  the  following:' "except  that  the 
district  courts  shall  not  have  jurisdiction  of 
any  civil  action  or  claim  against  the  United 
States  founded  upon  any  express  or  implied 
contract  with  the  United  States  or  for  liqui- 
dated or  unliquidated  damages  in  cases  not 
sounding  in  tort  which  are  subject  to  sec- 
tions 8(g)(1)  and  10(a)(1)  of  the  Contract 
Disputes  Act  of  1978". 

(b)  Section  2401(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"Every"  at  the  beginning  and  inserting  In 
lieu  thereof  "Except  as  provided  by  the  Con- 
tract Disputes  Act  of  1978,  every". 

(c)  Section  1302  of  the  Act  of  July  27, 
1956,  as  amended  (70  Stat.  694,  as  amended: 
31  U.S.C.  724a),  is  amended  by  adding  after 
"2677  of  title  28"  the  words  "and  decisions 
of  boards  of  contract  appeals". 

(d)  Section  2414  of  title  28.  United  States 
Code,  is  amended  by  striking  out  "Payment" 


at  the  beginning  and  inserting  In  lieu  there- 
of "Except  as  provided  by  the  Contract  Dis- 
putes Act  of  19  78,  payment". 

(e)  Section  2517(a)  of  title  28.  United 
States  Code.  Is  amended  by  striking  out 
"Every"  at  the  begiiming  and  inserting  In 
lieu  thereof  "Except  as  provided  by  the 
Contract  Disputes  Act  of  1978.  every". 

(f)  Section  2517(b)  of  title  28.  United 
States  Code,  is  amended  by  inserting  after 
"case  or  controversy"  the  following:  ",  un- 
less the  judgment  is  designated  a  partial 
Judgment,  in  which  event  only  the  matters 
descrllsed  therein  shall  be  discharged.". 

(g)  There  shall  be  added  to  subsection  (c) 
of  section  5108  of  title  5,  United  States  Code. 
a  paragraph  (17)  reading  as  follows: 

"(17)  the  heads  of  executive  departments 
or  agencies  in  which  boards  of  contract  ap- 
peals are  established  pursuant  to  the  Con- 
tract Disputes  Act  of  1978.  and  subject  to 
the  standards  and  procedures  prescribed  by 
this  chapter,  but  without  regard  to  subsec- 
tion (d)  of  this  section,  may  place  addi- 
tional positions,  not  to  exceed  seventy  in 
number,  in  GS-16.  GS-17,  and  OS- 18  for 
the  independent  quasi-judicial  determina- 
tion of  contract  disputes,  with  the  alloca- 
tion of  such  positions  among  such  execu- 
tive departments  and  agencies  determined 
by  the  Administrator  for  Federal  Procure- 
ment Policy  on  the  l>asis  of  relative  case 
load." 

(h)(1)  section  1346(a)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Any  action  for  Injunctive  or  declara- 
tory relief  to  restrain  the  disclousre  of.  or 
declare  the  rights  of  any  person  with  resjject 
to.  trade  secrets,  data  submitted  pursuant  to 
express  or  Implied  contract  provisions  re- 
stricting disclosure,  and  privileged  or  con- 
fidential financial  information  submitted 
pursuant  to  an  offer  or  unsolicited  proposal. 

(2)  (A)  chapter  91  of  title  28,  United  States 
Code,  Is  amended  by  adding  Immediately 
after  section  1606  the  following  new  section: 
"§  1507.  Declaratory  relief  In  contract  cases 

"The  Court  of  Claims  shall  have  jurisdic- 
tion to  grant  injunctive  or  declaratory  relief 
in  an  action  against  the  United  States  to 
restrain  the  disclosure  of  and  to  declare  the 
rights  of  any  person  with  respect  to  trade 
secrets,  data  submitted  pursuant  to  express 
or  Implied  contract  provisions  restricting 
disclosure,  and  prlviliged  or  confidential  fi- 
nancial Information  submitted  pursuant  to 
an  offer  or  an  unsolicited  proposal.". 

(B)    The  table  of  sections  for  chapter  91 
of  such   title  Is  amended   by  Inserting  Im- 
mediately after  the  Item  relating  to  section 
1506  the  following  new  item: 
"1507.  Declaratory  relief  In  contract  cases.". 

(1)  The  Act  of  May  11,  1954  (68  Stat.  81; 
41  U.S.C.  321,  322).  is  repealed. 

(J)  (1)  The  proviso  in  the  last  sentence  of 
the  second  paragraph  of  section  9(b)  of  the 
Tennessee  Valley  Authority  Act  of  1933  (41 
Stat.  63;  16  U.S.C.  831(b) )  Is  amended  by  In- 
serting "and  the  Contracts  Disputes  Act  of 
1978."  after  "as  amended.". 

(2)  Section  9(b)  of  such  Act  is  further 
amended  by  striking  out  the  period  at  the 
end  of  the  last  paragraph  and  inserting  in 
lieu  thereof  "and  the  Contracts  Disputes  Act 
of  1978". 

(k)  The  first  sentence  of  section  2201  of 
title  28,  United  States  Code,  is  amended  by 
lr.sertlng  "including  the  Court  of  Claims," 
immediately  after  "States.".- 

(1)(1)  Section  2510  of  title  28.  United 
States  Code,  is  amended  by — 

(A)  inserting  "(a)"  immediately  before 
such  section;  and 

(B)  adding  the  following  new  subsection 
at  the  end  thereof: 

"(b)(1)  The  head  of  any  executive  de- 
partment or  agency  may.  with  the  prior  ap- 
proval of  the  Attorney  General,  refer  to  the 
Court  of  Claims  for  Judicial  review  any  final 
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decision  rendered  by  a  board  of  contract  ap- 
peals pursuant  to  the  terms  of  any  contract 
with  the  United  States  awarded  by  that  de- 
partment or  agency  which  such  head  of  such 
department  or  agency  has  concluded  is  not 
entitled  to  finality  pursuant  to  the  review 
standards  specified  In  section  lOibi  of  the 
Contracts  Disputes  Act  of  1978  The  head  of 
each  executive  department  or  agency  shall 
make  any  referral  under  this  section  within 
one  hundred  and  twenty  days  of  the  receipt 
of  a  copy  of  the  final  appeal  decision. 

"(2)  The  Court  of  Claims  shall  review  the 
matter  referred  In  accordance  with  the  stand- 
ards specified  In  section  lOibi  of  the  Con- 
tracts Disputes  Act  of  1978.  The  Court  shall 
proceed  with  judicial  review  on  the  admin- 
istrative record  made  before  the  board  of 
contract  appeals  on  matters  so  referred  as  in 
other  cases  pending  In  such  court,  shall  de- 
termine the  Issue  of  finality  of  the  appeal  de- 
cision, and  shall,  as  appropriate,  render  Judg- 
ment thereon,  take  additional  evidence,  or 
remand  the  matter  pursuant  to  the  author 
ity  specified  In  section  1491  of  this  title  ' 

(2(  (A)  The  section  heading  of  such  section 
Is  amended  to  read  as  follows: 
'S  2510.  Referral  of  cases  by  the  Comptroller 
Oeneral  or  the  head  of  an  execu- 
tive department  or  agency  " 

(B)  The  item  relating  to  section  2510  in 
the  table  of  sections  for  chapter  165  of  title 
28.  United  States  Code  is  amended  to  read  as 
follows: 

••2510.  Referral  of  cases  by  the  Comptroller 
Oeneral  or  the  head  of  an  executive 
department  or  agency  ••. 

SEVEBABILrrV    CLAUSE 

Sec.  15.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  persons 
or  circumstances,  is  held  invalid,  the  re- 
mainder of  this  Act.  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  to  which  it  is  held  invalid, 
shall  not  be  afTected  thereby. 

EFFECTIVE    DATE    OF    ACT 

Sec  16.  This  Act  shall  apply  to  contracts 
entered  Into  one  hundred  twenty  days  after 
the  date  of  enactment.  Notwithstanding  any 
provision  in  a  contract  made  before  the  effec- 
tive date  of  this  Act.  the  contractor  may 
elect  to  proceed  under  this  Act  with  respect 
to  any  claim  pending  then  before  the  con- 
tracting ofBcer  or  initiated  thereafter. 

The  PRESIDING  OFFICER.  The 
question  is  on  acreelng  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  managers  of  the  contract  disputes 
bill,  S.  3178,  for  their  cooperation  in 
tailoring  that  bill  to  the  needs  of  the 
Tennessee  Valley  Authority.  The  pro- 
grams of  TVA  are  diverse  and  its  rules 
and  responsibilities  relative  to  the  pur- 
chase and  sales  of  property  range  from 
regulatory  control  to  research  and  de- 
velopment in  advanced  chemical  proc- 
esses for  fertilizers. 

The  TVA  is  a  hybrid  organization 
which  possesses  both  the  characteristics 
of  a  Federal  agency  and  an  independent 
corporation.  The  autonomy  of  its  Board 
of  Directors  in  setting  policies  is  of  para- 
mount Importance  if  TVA  Is  to  operate 
successfully  in  all  of  its  modes. 

For  that  reason,  I  have  advocated  a 
careful  modification  of  S.  3178  to  assure 
TVA's  continued  flexibility  in  procure- 
ment practices. 

These  modifications  serve  three  pur- 
po::es : 


First,  the  sales  of  power  and  fertilizer 
by  TVA  are  exempted  from  the  bill. 
Those  sales  contracts  are  not  currently 
subject  to  an  administrative  review  proc- 
ess. The  role  of  TVA  in  these  agreements 
is  both  regulatory  and  commercial. 
Clearly  these  functions  are  not  typical 
Federal  procurement  functions,  and  they 
are  vital  to  the  independent  corporate 
role  of  TVA.  It  is  essential  that  congres- 
sional action  relative  to  these  functions 
show  careful  concern  for  the  continued 
autonomy  of  the  Board  of  TVA  in  setting 
policies  in  these  areas. 

Second,  while  other  contracts  of  TVA 
are  subjected  to  the  dispute  process  in 
the  bill,  the  administrative  procedures 
are  controlled  by  the  TVA.  This  further 
assures  the  independence  of  the  agency. 
Third,  the  modification  deletes  an 
amendment  to  the  Tennessee  Valley  Au- 
thority Act.  Amendments  to  this  act 
would  properly  be  within  the  jurisdic- 
tion of  the  Senate  Environment  and 
Public  Works.  The  deletion  of  this  pro- 
vision helps  avoid  potential  committee 
jurisdictional  problems. 

Mr.  President,  with  that  preface  I 
have  no  objections  to  the  adoption  of 
S.  3178.  I  thank  the  managers  of  the  bill 
for  their  cooperation  and  assistance. 

Mr  THURMOND.  Mr.  President,  as 
the  ranking  minority  member  of  the  Sen- 
ate Judiciary  Committee.  I  rise  in  sup- 
port of  S.  3178.  a  bill  to  provide  for  the 
resolution  of  claims  and  disputes  relating 
to  Government  contracts  awarded  by  ex- 
ecutive agencies,  as  amended  in  the  na- 
ture of  a  substitute.  S.  3178— the  Con- 
tract Disputes  Act  of  1978 — in  the  words 
of  the  report  issued  jointly  by  the  Senate 
Committees  on  Governmental  Affairs 
and  Judiciary.  •  provides  a  fair,  balanced, 
and  comprehensive  statutory  system  of 
legal  and  administrative  remedies  in  re- 
solving Government  contract  claims.  The 
acts  provisions  help  to  induce  resolution 
of  more  contract  disputes  by  negotiation 
prior  to  litigation;  equalize  the  bargain- 
ing power  of  the  parties  when  a  dispute 
exists:  provide  alternate  forums  suitable 
to  handle  the  different  types  of  disputes; 
and  insure  fair  and  equitable  treatment 
to  contractors  and  Government  agen- 
cies." The  substitute  bill  was  supported 
by  the  two  Senate  committees,  jointly, 
without  the  filing  of  any  minority  or  in- 
dividual views.  The  distinguished  Sena- 
tors Lawton  Chiles  and  Howard  Met- 
ZENBAUM,  submitted  the  53-page  report 
on  behalf  of  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  the 
Judiciary,  respectively.  The  distinguished 
Senators  Dennis  DeConcini,  H.  John 
Heinz,  Howard  M.  Metzenbaum  and  Bob 
Packwood  cosponsored  the  proposed  leg- 
islation. 

Mr.  President,  the  proposed  law  im- 
plements recommendations  made  by  the 
Commission  on  Government  Procure- 
ment. Although  some  concern  arose  as  to 
the  impact  of  this  bill  on  defense  pro- 
curement contracts,  these  problems  have 
been  successfully  resolved  by  amend- 
ments today  considered  with  the  bill.  S. 
3178  should  be  enacted. 

Mr.  METZENBAUM.  Mr.  President, 
earlier  this  year,  the  Subcommittee  on 
Citizens   and  Shareholders  Rights  and 


Remedies  of  the  Committee  on  the  Judi- 
ciary, which  I  chair,  held  joint  hearings 
with  the  Committee  on  Governmental 
Affairs'  Subcommittee  on  Federal  Spend- 
ing and  Open  Government,  chaired  by 
Senator  Chiles.  Those  hearings  were  ex- 
tremely useful  and  played  a  role  in  pro- 
ducing what  I  consider  an  excellent 
piece  of  legislation.  I  am  pleased  to  join 
the  Senator  from  Florida  as  a  cosponsor. 
and  I  am  sure  that  my  colleagues  will 
join  me  in  commending  him  for  the  out- 
standing contritution  he  has  made  in 
this  bill  toward  reform  of  the  Federal 
procurement  process. 

The  Contracts  Disputes  Act  of  1978  is 
the  end  result  of  years  of  careful  study 
and  analysis.  In  1972,  for  example,  the 
Commission  on  Government  Procure- 
ment issued  a  report  that  was  sharply 
critical  of  the  manner  in  which  the  Fed- 
eral Government  handles  disputes  with 
contractors.  That  report  found  that  too 
often  the  agency  boards  charged  under 
the  existing  system  with  reviewing  con- 
tract disputes  had  very  little  credibility 
with  the  parties  to  those  disputes.  Fre- 
quently, the  boards  were  perceived  by 
the  parties  as  excessively  responsive  to 
the  contracting  agencies  whose  disputes 
they  decided.  Furthermore,  the  boards 
were  often  viewed  as  lacking  the  author- 
ity and  prestige  needed  to  make  sound 
and  objective  decisions  and  the  proce- 
dures established  by  the  boards  have 
been  widely  criticized  for  failing  to  pro- 
vide the  necessary  procedural  safeguards 
and  due  process.  The  board  procedures 
have  also  been  justly  described  as  ex- 
cessively cumbersome  where  smaller 
claims  are  concerned. 

The  bill  before  us  addresses  each  of 
these  longstanding  problems. 

The  bill  provides  fcr  strong  and  inde- 
pendent Agency  Boards  of  Appeal  by  the 
simple  expedient  of  prohibiting  Board 
members  from  undertaking  duties  within 
any  agency  that  would  be  inconsistent 
with  their  judicial  role.  In  addition,  the 
bill  improves  the  factfinding  ability  of 
the  Boards  by  providing  them  with  sub- 
pena  and  discovery  power.  It  also  pro- 
vides for  increased  compensation  to 
Board  members  in  order  to  Insure  that 
the  Government  will  be  able  to  retain  the 
high  caliber  personnel  needed  to  make 
the  strengthened  system  work  effectively. 
And  fiinally,  the  bill  simplifies  proce- 
dures for  handling  claims  involving  $10,- 
000  or  less. 

These  changes  are  badly  needed.  They 
will  streamline  contract  disputes  and 
they  will  clarify  what  are  now  confusing 
procedures. 

But.  Mr.  President,  the  bill  will  do 
more  than  simply  improve  administra- 
tion. It  also  contains  tough  provisions  de- 
signed to  discourage  unwarranted  con- 
tractor claims  against  the  Government. 

There  can  be  no  doubt  that  Inflated 
contractor  claims  have  cost  the  taxpay- 
ers of  this  country  many  millions  of  dol- 
lars. Under  the  leadership  of  the  Senator 
from  Wisconsin,  the  Joint  Economic 
Committee  has  turned  up  example  after 
example  of  questionable  claims  made  by 
contractors  against  the  Federal  Govern- 
ment. In  some  cases,  it  appears  that  con- 
tractors have  made  a  practice  of  rou- 
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tmely  submitting  such  claims  simply  to 
test  the  limits  of  Government  tolerance — 
or  credibility. 

The  current  investigation  of  the  Gen- 
eral Services  Administration  involves 
widespread  fraud  and  misrepresentation 
on  the  part  of  contractors  and  agency  of- 
ficials. It  is  difficult  to  imagine  a  more 
compelling  case  for  increasing  the  deter- 
rent effect  of  our  laws  against  fraud. 

Section  5  of  the  bill  would  discourage 
fraudulent  claims  by  making  any  con- 
tractor who  submits  a  fraudulent  or  mis- 
represented claim  liable  for  an  amount 
equal  to  the  level  of  the  claim  itself.  This 
provision  is  separate  and  distinct  from 
the  rights  now  possessed  by  the  Govern- 
ment in  laws  such  as  the  False  Claims 
Act  and  the  forfeiture  statute.  It  supple- 
ments existing  law  because  it  reaches 
incipient  action  for  which  there  is  pres- 
ently no  adequate  remedy.  This  legisla- 
tion is  the  appropriate  place  in  which  to 
address  this  problem  because  it  puts  the 
contractor  on  notice  that  the  kind  of 
•horsetrading"  in  which  some  have  in- 
dulged in  the  past  is  no  longer  legitimate. 

Mr.  President,  I  want  to  make  it  clear 
that  this  provision  will  in  no  way  limit 
the  right  of  contractors  to  make  legiti- 
mate claims  for  recovery  of  legitimate 
costs.  It  will  have  no  effect  on  the  vast 
majority  of  contractors.  It  is  directed 
only  against  that  small  minority  of  con- 
tractors who  seek  to  play  fast  and  loose 
with  public  funds. 

Mr.  President,  I  believe  that  we  would 
be  remiss  were  we, to  fail  to  move  on  this 
legislation  against  those  few  contractors 
who  do,  in  fact,  engage  in  fraud  and 
misrepresentation.  Today,  when  tax- 
payers justifiably  complain  of  excessive 
Government  spending,  we  cannot  afford 
to  overlook  any  opportunity  to  put  an 
end  to  dishonesty  and  waste. 

In  closing,  Mr.  President,  I  want  to 
urge  the  Senate  to  act  promptly  to  adopt 
this  legislation.  In  doing  so,  we  will  in- 
sure that  contractors  will  receive  the  fair 
and  objective  treatment  to  which  they 
are  entitled.  And  we  shall  do  so  in  a  way 
that  will  protect  the  interests  of  the 
taxpayer. 

Mr.  PROXMIRE.  Mr.  President,  Sena- 
tor Chiles  has  performed  a  real  service 
for  the  taxpayer.  The  Contract  Disputes 
Act  of  1978  represents  a  major  step  for- 
ward toward  the  establishment  of  a 
comprehensive  system  for  handling  dis- 
putes arising  out  of  Government  con- 
tracts. 


PROTECTS   TAXPAYER 

Any  effort  to  balance  the  rights  and 
obligations  of  interested  parties  when  a 
contract  claim  Is  filed  would  be  Inher- 
ently difficult.  In  addition  to  the  Gov- 
ernment and  the  contractor  who  are  ob- 
viously concerned  with  the  way  con- 
tract disputes  are  resolved,  the  taxpayer 
also  has  a  legitimate  concern.  In  the 
final  analysis  the  taxpayer  will  pay  the 
bill  for  any  claims  settlement  requiring 
an  outlay  of  public  funds.  Therefore  his 
Interests,  too,  need  to  be  taken  into 
account. 

I  am  satisfied  that  the  bill  we  are 
acting  on  today,  8.  3178,  protects  the 
taxpayer  and  provides  for  a  fair  and  bal- 
anced procedure  for  the  resolution  of 
claims. 


CLAIMS  MUST  BE  DECIDED  ON  THEIS  MERITS 

I  believe  there  is  a  consensus  among 
those  who  participated  in  the  drafting  of 
the  act  that  contract  claims  against  the 
Government  be  decided  strictly  on  their 
merits.  It  is  most  important  that  the 
taxpayer  be  assured  that  no  money  is 
paid  by  the  Government  to  a  private 
contractor  for  an  unsubstantiated  claim. 
Regardless  of  the  circumstances  of  any 
individual  case,  there  is  simply  no  justi- 
fication for  any  Government  agency 
paying  for  a  claim  unless  it  has  been 
found  to  be  meritorious  after  a  thorough 
examination  by  professional  Govern- 
ment claims  examiners.  It  is  my  hope 
that  this  act  will  help  eliminate  the 
filing  of  unsubstantiated  or  inflated 
claims  by  contractors  who  have  experi- 
enced cost  overruns  because  of  their  own 
mismanagement  or  inefficiency. 

PROCEOmtES   MAKE  DELAYS  UNNECESSARY 

It  is  also  important  that  meritorious 
claims  be  settled  promptly  and  that 
there  be  no  undue  delay  in  the  evalua- 
tion and  settlement  of  claims.  S.  3178 
provides  for  procedures  which  should 
make  undue  delays  unnecessary. 

There  is  no  way  to  insure  against  the 
possibility  that  a  claim  may  be  unsub- 
stantiated, inflated,  or  fraudulent,  or 
that  a  contractor  may  be  unreasonable 
in  settlement  negotiations.  There  are 
stiff  penalties  for  fraudulent  claims,  but 
a  contractor  can  make  it  impossible  to 
reach  a  voluntary  settlement  of  any 
claim  and  he  has  many  opportunities  to 
delay  the  claims  review  process. 

In  such  cases  the  Government  must 
resign  itself  to  following  the  established 
procedures.  Under  the  act  a  contractor 
may  appeal  the  decision  of  the  contract- 
ing officer  to  the  agency's  Board  of  Con- 
tract Appeals  or  directly  to  the  Court  of 
Claims.  If  the  contractor  goes  through 
the  Board  of  Appeals  the  Board's  deci- 
sion may  be  appealed  to  the  Court  of 
Claims.  In  any  event,  the  agency  should 
be  willing  to  follow  the  established  pro- 
cedures to  their  administrative  or  judi- 
cial conclusion. 

There  are  also  procedures  in  this  act 
to  prevent  Government  officials  from  un- 
duly delaying  the  resolution  of  a  claim. 
In  the  case  of  claims  under  $50,000,  the 
contracting  officer  must  issue  a  decision 
in  60  days.  For  larger  claims  the  decision 
must  be  issued  within  a  reasonable  time 
taking  into  account  the  size  and  com- 
plexity of  the  claim. 

PUBLIC    LAW    85-804 

The  act  does  not  deal  with  the  set  of 
problems  that  fall  under  Public  Law  85- 
804.  Public  Law  85-804  provides  for  ex- 
tra contractual  relief  to  contractors.  It 
is  not,  strictly  speaking,  a  mechanism 
for  resolving  contract  disputes.  There  is 
good  reason,  therefore,  for  dealing  with 
the  contract  disputes  process  and  Public 
Law  85-804  separately. 

The  manner  in  which  Public  Law  85- 
804  has  been  employed  recently  by  the 
Navy  has  caused  some  concern  within 
Congress.  The  Banking,  Housing  and 
Urban  Affairs  Committee  has  an  interest 
in  this  matter  because  of  its  responsibili- 
ties for  defense  production.  The  Bank- 
ing Committee  has  already  begun  to  in- 
quire into  the  way  Public  Law  85-804 
affects    defense   production   and    it   is 


planned  that  more  be  done  in  this  area 
in  the  near  future. 

I  congratulate  Senator  Chiles  for  the 
magnificent  task  he  has  performed.  He 
has  had  to  balance  the  concerns  of  many 
Government  agencies,  committees  of 
Congress,  and  outside  groups.  He  showed 
great  wisdom  and  patience  by  arranging 
numerous  meetings  where  the  many  con- 
cerns could  be  expressed  and  I  personally 
appreciate  the  spirit  of  cooperation,  the 
courtesy  and  the  enormous  energy  with 
which  he  and  his  staff  conducted  them- 
selves. 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  take  this  opportimity  to  express 
my  support  for  S.  3178,  as  amended. 

S.  3178  is  aimed  at  reestablishing  prin- 
ciples of  equitable  treatment  for  both 
the  Federal  Government  and  Govern- 
ment contractors  in  contracts  disputes 
and  claims. 

During  the  markup  session  of  S.  3178 
by  the  Governmental  Affairs  Committee, 
I  raised  some  concerns  as  to  the  possible 
effects  this  bill  would  have  on  the  oper- 
ations of  the  Tennessee  Valley  Authority, 
particularly  with  respect  to  the  sale  of 
fertilizer  and  public  power.  I  would  like 
to  commend  both  Senator  Chiles  and 
Metzenbaum  for  their  work  resolving  the 
issues  raised  in  this  important  area.  I 
am  pleased  with  the  amendments  which 
have  been  offered  with  regard  to  TVA. 

TVA's  independent  corporate  status  is 
the  result  of  the  avowed  intent  of  the 
President  and  the  Congress  that  TVA 
should  be  created  as  "a  corporation 
clothed  with  the  power  of  Government 
but  possessed  with  the  flexibility  and 
initiative  of  a  private  enterprise."  With 
its  own  independently  established  pro- 
curement system,  TVA  has  found  it  ben- 
eficial to  maintain  a  degree  of  flexibility 
without  recourse  to  lengthy  and  complex 
regulations  and  procedures. 

TVA  serves  7  of  our  50  States;  its  en- 
ergy solution  for  our  region  is  a  large 
part  of  our  national  answer  to  the  en- 
ergy crisis.  My  main  concern  is  that 
TVA  continue  supplying  electricity  to  the 
Tennessee  Valley  at  the  lowest  possible 
cost.  Our  region  is  highly  dependent  on 
electricity,  which  means  that  rate  in- 
creases are  hard  on  all  of  us,  particular- 
ly the  poor  and  elderly.  TVA  must  re- 
main autonomous.  TVA's  contracting  op- 
eration, which  is  geographically  removed 
from  the  District  of  Columbia,  should 
be  as  close  as  possible  to  the  people  it 
serves  so  that  it  can  work  for  their 
interests. 

Mr.  President,  S.  3178,  as  amended,  is 
responsive  to  TVA's  unique  legal,  con- 
tractual and  program  situation. 

UP   AMENDMENT    NO.    2049 

Mr.  ROBERT  C.  B"yRD.  Mr.  President. 
I  send  a  series  of  amendments  to  the  desk 
and  ask  that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  proposes  unprlnted  amend- 
ments numbered  2049. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendments  be  dispensed  with. 


I 


ri/ttn'kan.      iO        ■fn'TO 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23,  line  14,  strike  out  "either  by 
virtue  of  his  position  or". 

On  page  24,  line  6,  Insert  "of  fact"  imme- 
diately after  "  'misrepresentation". 

On  page  24,  line  12.  insert  "(a) "  after  "Sec. 
3.". 

On  page  24,  between  lines  22  and  23,  in- 
sert the  following : 

(b)  With  respect  to  contracts  of  the  Ten- 
nessee Valley  Authority,  the  provisions  of 
this  Act  shall  apply  only  to  those  contracts 
which  contain  a  disputes  clause  requiring 
that  a  contreict  dispute  be  resolved  through 
an  agency  administrative  process.  Notwith- 
standing any  other  provision  of  this  Act,  con- 
tracts of  the  Tennessee  Valley  Authority  for 
the  sale  of  fertilizer  or  electric  power  or  re- 
lated to  the  conduct  or  operation  of  the  elec- 
tric power  system  shall  be  excluded  from  the 
Act. 

(c)  This  Act  does  not  apply  to  a  contract 
with  a  foreign  government,  or  agency  there- 
of, or  International  organization,  or  sub- 
sidiary body  thereof,  if  the  head  of  the  agency 
determines  that  the  application  of  the  Act 
to  the  contract  would  not  be  In  the  public 
interest. 

On  page  24.  beginning  on  line  23.  strike 
out  all  through  line  14  on  page  25,  and  insert 
in  lieu  thereof  the  following: 

MARITIME    CONTRACTS 

Sec.  4.  Appeals  under  paragraph  (g)  of 
section  8  and  suits  under  section  10,  arising 
out  of  maritime  contracts,  shall  be  governed 
by  the  Act  of  March  9,  1020,  as  amended  (41 
Stat.  525,  as  amended;  46  U.S.C.  741-752)  or 
the  Act  of  March  3.  1925,  as  amended  (43 
Stat.  1112,  as  amended;  46  U.S.C.  781-790) 
as  applicable,  to  the  extent  that  those  Acts 
are  not  Inconsistent  with  this  Act. 

On  page  25,  line  21,  insert  immediately 
after  the  ]>eriod  the  following:  '■Liability 
under  this  subsection  shall  be  determined 
within  6  years  of  the  commission  of  such 
misrepresentation  of  fact  or  fraud." 

On  page  25,  between  lines  14  and  15,  insert 
the  following : 

'TRACDOLEMT  CLAIMS" 

On  page  25,  line  15,  strike  out  "ibi  "  and 
insert  in  lieu  thereof  "Sec.  5." 

On  page  25,  beginning  with  lines  23.  strike 
out  all  through  line  7  on  page  26,  and  insert 
In  lieu  thereof: 

"Sec.  6.  (a)  All  claims  by  a  contractor 
against  the  government  relating  to  a  contract 
shall  be  in  writing  and  shall  be  submitted  to 
the  contracting  officer  for  a  decision.  All 
claims  by  the  government  against  a  con- 
tractor relating  to  a  contract  shall  be  the 
subject  of  a  decision  by  the  contracting  offi- 
cer. The  contracting  officer  shall  issue  his 
decisions  in  writing,  and  shall  mall  or  other- 
wise furnish  a  copy  of  the  decision  to  the 
contractor.  The  decision  shall  state  the  rea- 
sons for  the  decision  reached,  and  shall  in- 
form the  contractor  of  his  rights  as  provided 
in  this  Act.  Specific  findings  of  fact  are  not 
required,  but.  If  made,  shall  not  be  binding 
in  any  subsequent  proceeding.  The  author- 
ity of  this  subsection  shall  not  extend  to  a 
claim  or  dispute  for  penalties  of  forfeitures 
prescribed  by  statute  or  regulation  which 
another  Federal  agency  is  especially  author- 
ized to  administer,  settle,  or  determine  This 
section  shall  not  authorize  any  agency  head 
to  settle,  compromise,  pay,  or  otherwise 
adjust  any   claim   Involving   fraud.". 

On  page  26.  line  9,  strike  out  "a  forum  " 
and  Insert  "any  forum,". 

On  page  36.  line  11.  add  the  following  at 
the  end  thereof:  "Nothing  in  this  Act  shall 
prohibit  executive  agencies  from  including  a 
clause  in  government  contracts  requiring 
that  pending  final  decision  of  an  appeal,  ac- 
tion, or  final  settlement,  a  contractor  shall 
proceed  diligently  with  performance  of  the 


contract  In  accordance  with  the  contracting 
officer's  decision  ". 

On  page  26,  beginning  on  line  12,  strike 
out  all  through  line  2  on  page  27  and  Insert 
In  lieu  thereof  the  following: 

ic)il)  A  contracting  officer  shall  Issue  a 
decision  on  any  submitted  claim  of  $50,000 
or  less  within  sixty  days  from  his  receipt  of 
a  written  request  from  the  contractor  that 
a  decision  be  rendered  within  that  period. 
For  claims  of  more  than  $50,000,  the  con- 
tractor shall  certify  that  the  claim  Is  made 
in  good  faith,  that  the  supporting  data  are 
accurate  and  complete  to  the  best  of  his 
knowledge  and  belief,  and  that  the  amount 
requested  accurately  reflects  the  contract  ad- 
justment for  which  the  contractor  believes 
the  government  i.s  liable. 

(2)  A  contracting  officer  shall,  within 
sixty  days  of  receipt  of  a  submitted  certified 
claim  over  $50,000— 

(A)  issue  a  decision;  or 

(B)  notify  the  contractor  of  the  time 
within  which  a  decision  will  be  Issued. 

(3)  The  decision  of  a  contracting  officer  on 
submitted  claims  shall  be  Issued  within  a 
reasonable  time,  in  accordance  with  regu- 
lations promulgated  by  the  agency,  taking 
Into  account  such  factors  as  the  size  and 
complexity  of  the  claim  and  the  adequacy  of 
the  Information  In  support  of  the  claim  pro- 
vided by  the  contractor 

(4 1  A  contractor  may  request  the  agency 
board  of  contract  appeals  to  direct  a  con- 
tracting officer  to  issue  a  decision  In  a  spec- 
ified period  of  time,  as  determined  by  the 
board,  in  the  event  of  undue  delay  on  the 
part  of  the  contracting  officer 

i5i  Any  failure  by  the  contracting  officer 
to  l.ssue  a  decision  on  a  contract  claim  with- 
in the  period  required  wlU  be  deemed  to  be 
a  decision  by  the  contracting  officer  denying 
the  claim  and  will  authorize  the  commence- 
ment of  the  appeal  or  suit  on  the  claim  as 
otherwise  provided  In  this  Act  However,  In 
the  event  an  appeal  or  suit  is  .so  commenced 
in  the  absence  of  a  prior  decision  by  the  con- 
tracting officer,  the  tribunal  concerned  may 
at  Its  option,  stay  the  proceedings  to  obtain 
a  decision  on  the  claim  by  the  contracting 
officer. 

On  page  27,  beginning  on  line  3,  strike  out 
all  through  line  11  on  page  28. 

On  page  28.  line  15,  strike  "5"  and  Insert 
In  lieu  thereof  "S". 

On  page  34,  line  16,  strike  "5'  and  Insert 
In  lieu  thereof  "e '. 

On  page  28.  line  24.  strike  out  "five"  and 
insert  In  lieu  thereof  "three  " 

On  page  29.  line  12,  strike  out  "Mem- 
bers'    and    Insert   'Full-time   members'. 

On  page  29,  line  5.  Insert  'an"  Immediate- 
ly before  "indeterminate" 

On  page  31,  line  18,  strike  out  "either 
party  '  and  insert  "the  contractor". 

On  page  31.  line  1,  strike  out  "under"  both 
times  It  appears  and  Insert  in  lieu  thereof 
"relating  to". 

On  page  31,  line  4.  Immediately  after  the 
period,  add  the  following:  "In  exercising  this 
Jurisdiction,  the  agency  board  is  authorized 
to  grant  any  relief  that  would  be  available  to 
a  litigant  asserting  a  contract  claim  in  the 
Court  of  Claims.". 

On  page  31,  line  15.  immediately  before 
"election"  Insert  "sole". 

On  page  32.  beginning  with  the  word 
"rules"  on  line  23,  strike  out  through  the 
dash  on  line  24  and  Insert :  "guidelines  with 
respect  to  criteria  for". 

On  page  32,  line  25.  strike  out  the  semi- 
colon and  the  word  "and"  and  Insert 
"(except  for  a  board  established  by  the 
Tennessee  Valley  Authority).". 

On  page  33,  strike  lines  1  through  Q  and 
Insert  the  following  in  lieu  thereof: 

(1)  Within  one  hundred  and  twenty  days 
from  the  date  of  enactment  of  this  Act, 
all  agency  boards,  except  that  of  the  Tennes- 
see Valley  Authority,  of  three  or  more  full 
time  members  shall  develop  workload  stud- 


ies for  approval  by  the  agency  head  as 
specified  in  section  8(a)  (1). 

On  page  34,  lines  8  and  9,  strike  out  "Iden- 
tified as  within  the  guidelines  of  small 
claims,"  and  Insert  in  lieu  thereof  "defined 
in  section  9(a)  as  a  small  claim,". 

On  page  35,  strike  out  lines  13  and  14  and 
Insert  in  lieu  thereof  the  following:  "deci- 
sion Is  fraudulent,  or  arbitrary,  or  capricious, 
or  so  grossly  erroneous  as  to  necessarily 
imply  bad  faith,  or  if  such  decision  is  not 
supported  by  substantial  evidence.". 

On  page  35,  line  2,  strike  out  "issuance" 
and  insert  "receipt  by  the  contractor". 

On  page  35.  beginning  on  line  24,  strike 
out  all  through  line  7  on  page  36. 

On  page  36,  line  8.  strike  out  "(e)"  and 
Insert  In  lieu  thereof  "(d)" 

On  page  36.  line  14,  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(e)". 

On  page  36,  line  10,  strike  out  the  comma 
and  Insert  "or". 

On  page  37,  line  6,  immediately  after  "Gen- 
eral"" add  a  comma  and  the  following:  "or 
upon  application  by  the  board  of  contract 
appeals  of  the  Tennessee  Valley  Authority,". 

On  page  37.  line  11,  beginning  with  the 
word  "The"  immediately  after  the  period, 
strike  out  all  through  the  period  on  line  14. 

On  page  37,  strike  out  lines  16  through  21 
and  insert  in  lieu  thereof  the  following: 

"Sec.  12.  Interest  on  amounts  found  due 
contractors  on  claims  shall  be  paid  to  the 
contractor  from  the  date  the  contracting 
officer  receives  the  claim  pursuant  to  section 
6(a)  from  the  contractor  until  payment 
thereof.  The  Interest  provided  for  in  this 
section  shall". 

On  page  40,  beginning  with  line  25,  strike 
out  through  the  matter  following  line  14  on 
page  42. 

On  page  42,  line  15,  strike  out  "(1)"  and 
Insert  "h." 

On  page  43,  Immediately  after  the  matter 
appearing  after  line  24.  Insert  the  following 
new  subsection: 

(1)  Section  1491  of  title  28.  United  States 
Code,  Is  amended  by  adding  the  following 
sentence  at  the  end  of  the  first  paragraph 
thereof:  "The  Court  of  Claims  shall  have 
Jurisdiction  to  render  Judgment  upon  any 
claim  by  or  against,  or  dispute  with,  a  con- 
tractor arising  under  the  Contract  Disputes 
Act  of  1978.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  ex- 
planation of  the  amendments  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Explanation  of  Amendments — S    3178 

The  great  majority  of  the  submitted 
amendments  to  S  3178  are  technical  and 
clarifying  In  nature. 

The  five  amendments  dealing  with  the 
Tennessee  Valley  Authority  clarify  the  ap- 
plication of  S.  3178  to  the  operation  of  the 
TVA.  The  purpose  of  these  amendment*  is  to 
maintain  the  status  quo  regarding  the  tradi- 
tional flexibility  and  Independence  of  the 
Tennessee  Valley  Authority  and  to  establish 
the  terms  and  conditions  of  Its  contracts 
while  bringing  under  the  Act  those  ordinary 
procurement  contracts  of  TVA  in  which  a 
disputes  clause  Is  used.  For  the  purposes  of 
the  TVA,  the  term  "disputes  clause"  is  In- 
tended to  mean  the  kind  of  disputes  proce- 
dure usually  found  in  ordinary  Government 
procurement  contracts;  that  is,  a  clause 
which  requires  a  contractor  to  pursue  a  claim 
first  in  an  agency-conducted  administrative 
process  before  going  to  court.  It  does  not  in- 
clude other  kinds  of  mechanisms  negotiated 
In  a  contract,  like  specifying  an  independent 
third  party  to  decide  certain  kinds  of  matters 
or  special  mechanisms  to  establish  prices  or 
price  adjustments  in  long-term  contracts.  It 
Is  recognized  that  the  Tennessee  Valley  Au- 
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thorlty  has  highly  specialized  purchasing 
needs  and  that  It  must  have  the  freedom  to 
exercise  its  business  judgment  In  individual 
Instances  to  be  able  to  maintain  the  efflclency 
of  Its  operations. 

Although  contracts  relating  to  the  electric 
power  system  and  fertilizer  sales  of  the  Ten- 
nessee Valley  Authority  have  not  historically 
contained  a  disputes  clause,  they  have  been 
specifically  exempted  because  their  unique 
nature  transcends  the  ordinary  procurement 
and  disposal  contracts  this  Act  Intends  to 
cover. 

These  amendments  relating  to  the  opera- 
tion of  the  Tennessee  Valley  Authority  would 
permit  the  TVA  to  Implement  the  Act  en- 
tirely on  its  own  and  net  be  subject  to  the 
regulations  of  the  Administrator  of  the  Office 
of  Federal  Procurement  Policy.  Also,  the 
agency  board  of  the  TVA  may  enforce  its 
own  subpenas.  And  lastly,  the  amendment 
to  the  TVA  Aot  is  deleted  as  unnecessary  and 
potentially  misleading. 

The  amendments  which  delete  sections 
4(a)  and  add  new  language  to  reported  sec- 
tions 5(a).  8(d),  and  13(b),  address  the  con- 
cerns expressed  by  the  Banking,  Housing  and 
Urban  Affairs  Committee,  the  subcommittee 
on  Priorities  and  Economy  In  Government  of 
the  Joint  Economic  Committee  and  the 
Armed  Services  Committee  that  the  Act  not 
permit  the  Contracting  Officer  or  the  Agency 
Boards  to  grant  the  discretionary  relief  solely 
authorized  by  Public  Law  85-804,  The  Act 
does  not  permit  contracting  officers  or 
Agency  Boards  to  grant  such  relief.  Execu- 
tive agency  compromise  and  settlement  au- 
thority Is  not  addressed  in  this  Act  as  this  is 
a  matter  considered  to  be  Included  In  their 
existing  procurement/acquisition  authority 
under  the  established  precedents.  "All  dis- 
putes "  authority  to  eliminate  the  present 
problem  whereby  contested  "breach"  of  con- 
tract cases  cannot  be  resolved  within  the 
current  disputes  process  is  conferred  to  the 
executive  agencies  and  the  agency  boards  by 
the  provisions  In  new  Section  e(a)  and  8(d) 
requiring  all  claims  to  be  the  subject  of  a 
Contracting  Officer's  decision  and  granting 
full  jurisdiction  In  the  Board  of  Contract 
Appeals  to  grant  appropriate  relief.  The 
grant  of  authority  to  the  agency  boards  In 
the  amendment  to  section  8(d)  is  meant  to 
supplement  those  situations  where  there  is 
Inadequate  authority  on  the  part  of  the  con- 
tracting officer  to  fully  resolve  disputes. 
Agency  boards  will  now  have  the  same  au- 
thority as  the  Court  of  Claims  would  have 
in  contract  cases  under  section  10(a),  and 
will  be  in  a  position  to  hear  the  appeals  of 
all   contracting  officers'   decisions. 

Section  12,  Interest,  Is  amended  to  address 
the  concerns  expressed  by  the  executive 
agencies  as  well  as  the  Armed  Services  Com- 
mittee and  the  Justice  Department  that  the 
determination  as  to  "the  date  the  claim  ac- 
crues" could  cause  problems  In  defining  the 
actual  date  when  interest  should  start.  There 
was  added  concern  that  contractors  might 
delay  submission  of  claims,  thus  not  allow- 
ing the  procuring  agency  the  opportunity  to 
review  the  claim  at  an  early  stage  and  pos- 
sibly disposed  of  It.  Because  of  these  concerns. 
Section  12  has  been  amended  to  provide  for 
Interest  on  amounts  found  due  contractors 
to  be  paid  from  the  date  the  contracting 
officer  receives  the  claim  from  the  contractor 
until  the  payment  thereof.  This  will  provide 
a  specific  date  from  which  interest  will  be 
paid  and  serve  as  an  incentive  for  contrac- 
tors to  submit  claims  as  soon  as  they  are 
identified. 

The  amendment  deleting  section  10(d)  of 
S.  3178  Is  out  of  a  concern  that  the  section 
might  be  Interpreted  as  permitting  contrac- 
tors to  split  claims  arising  out  of  the  same  set 
of  facts,  thereby  needlessly  multiplying 
causes  of  action  and  encouraging  forum 
shopping.  It  Is  not  the  Intention  of  the  com- 
mittees to  change  the  present  law  regarding 


joinder,  compulsory  counterclaims  and  defl- 
nltion  of  separate  claims. 

The  amendment  which  strikes  the  last  sen- 
tence of  section  11  deals  with  the  laws  relat- 
ing to  false  statements.  Since  such  laws 
would  be  applicable  by  their  own  terms  in  ap- 
propriate situations  the  language  of  the  bill 
might  be  construed  as  being  a  limit  rather 
than  a  clarification. 

The  amendment  to  the  reported  section  6 
(b)  is  a  provision  that  would  allow  executive 
agencies  the  right  to  include  in  their  con- 
tracts a  clause  requiring  that  pending  final 
decision  of  an  appeal  or  suit,  or  final  settle- 
ment, a  contractor  shall  proceed  diligently 
with  performance  of  the  contract  in  accord- 
ance with  the  Contracting  Officer's  decision. 
This  amendment  addresses  the  concern  of  the 
Department  of  Defense  that  by  not  Including 
such  a  statement  In  the  statute,  they  might 
be  precluded  from  Inserting  and  enforcing 
sections  In  their  contracts  requiring  that  con- 
tractors continue  performance  on  their 
contracts  pending  final  determination  of 
their  claims.  This  will  give  the  executive 
agencies  the  flexibility  they  currently  have 
to  Include  such  clauses  In  their  contracts. 

Section  3  of  S.  3178  is  amended  by  adding  a 
new  subsection  3(c).  This  new  section  re- 
sponds to  the  concerns  of  the  Department  of 
Defense  In  the  handling  of  disputes  In  pur- 
chasing of  supplies  and  services  with  foreign 
governments.  These  contracts  are  often  re- 
garded by  other  governments  as  being  Inter- 
national agreements  rather  than  conven- 
tional commercial  transactions.  Consistent 
with  this  characterization,  these  agreements 
frequently  provide  that  disputes  arising  dur- 
ing performance  of  the  agreement  will  be  re- 
solved through  consultation  among  the  gov- 
ernments. This  amendment  would  give  the 
agency  head  the  authority  and  flexibility  to 
deal  with  these  types  of  cases. 

The  amendment  to  reported  section  4(b) 
establishes  a  six-year  statute  of  limitations 
for  cases  involving  misrepresentation  of  fact 
or  fraud. 

Section  6  Is  deleted  from  the  reported  S. 
3178.  It  Is  still  the  policy  of  Congress  that 
contractor  claims  should  be  resolved  by  mu- 
tual agreement.  In  lieu  of  litigation,  to  the 
maximum  extent  possible.  This  amendment, 
however,  reflects  the  concerns  of  the  Depart- 
ment of  Defense.  Senator  Proxmire,  and  Ad- 
miral Rlckover  that  contractors  will  use  this 
statutory  authority  for  a  meeting  with 
superiors  of  the  contracting  officer  to  under- 
mine the  negotiating  position  of  the  con- 
tracting officer.  I  am  sensitive  to  this  con- 
cern. I  also  continue  to  believe  that  every 
effort  should  be  made  to  limit  the  number  of 
cases  that  need  to  be  litigated.  In  many  in- 
stances this  can  be  accomplished  by  an  in- 
formal conference.  While  this  amendment 
deletes  the  statutory  requirement  to  make 
available  to  the  contractor  an  informal  con- 
ference, I  would  expect  that  the  executive 
agencies  and  the  contractors  will  make  every 
effort  to  resolve  claims  and  disputes  by 
mutual  agreement,  In  lieu  of  litigation,  to 
the  maximum  extent  feasible. 

Section  14(k)  of  the  reported  S.  3178  has 
been  eliminated  from  the  Act.  This  section 
would  have  given  the  Court  of  Claims  Juris- 
diction under  the  Declaratory  Judgment  Act. 
The  elimination  of  this  provision  addresses 
concerns  expressed  by  the  Justice  Depart- 
ment, the  Department  of  Defense  and  the 
Armed  Services  Committee  that  allowed  the 
Court  of  Claims  declaratory  Judgment  au- 
thority would  undermine  the  disputes  re- 
solving process  by  permitting,  in  some  cases, 
access  to  the  Court  before  presentation  of  a 
claim  to  the  contracting  officer.  The  sub- 
ject of  equity  relief  was  never  addressed 
by  the  Procurement  Commission  and  I  do 
not  believe  that  S.  3178  Is  the  correct  forum 
for  making  this  change  in  the  Jurisdiction 
of  the  Court  of  Claims. 

A  new  section  4,   Maritime  Contracts,  is 


added  to  S.  3178.  The  legislative  report  de- 
fined very  precisely  that  the  current  Juris- 
dictions for  Maritime  Contract  claims  is  to 
be  maintained  and  not  changed  by  S.  3178. 
Concern  has  been  expressed  by  the  Depart- 
ment of  Defense  that  this  position  should  be 
included  in  the  statute,  thus  section  4  has 
been  added. 

Section  10(b)  Is  amended  to  change  the 
standard  of  review  on  appeals  of  agency 
board  decisions  from  "clearly  erroneous"  to 
"substantial  evidence."  As  was  stated  In 
the  legislative  report  of  S.  3178.  testimony 
was  almost  evenly  divided  between  main- 
taining the  current  standard  of  "substantial 
evidence"  and  changing  to  "clearly  errone- 
ous." I  am  persuaded  to  retain  the  current 
standard  for  the  foUowlng  reasons: 

1.  Little  hard  evifi^nce  has  been  docu- 
mented that  the  current  standard  Is  not 
working. 

2.  "Substantial  evidence"  Is  the  almost 
universal  standard  for  reviewing  fact  de- 
terminations by  ex|>ert  administrative  bodies. 
It  is  the  present  standard  and  has  been  used 
for  the  last  24  years  to  review  contracting 
decisions. 

3.  A  major  thrust  of  S.  3178  Is  to  make 
the  agency  boards  more  prestigious  and  In- 
dependent. Changing  the  standard  of  review 
would  b€  counter-productive  to  this  objec- 
tive. l"he  bill,  therefore,  makes  no  change 
In  the  present  standard  of  review  of  agency 
board  decisions. 

Section  5(c)  in  the  reported  S.  3178  (sec- 
tion 6(c)  in  the  Act  as  passed  by  the  Senate) 
has  been  amended  due  to  the  concerns  ex- 
pressed by  the  Department  of  Defense,  Sen- 
ator Proxmire,  sind  Admiral  Rlckover  that 
the  provisions  of  section  5(c),  with  regard 
to  setting  a  time  limit  of  60  days  after  writ- 
ten request  for  a  decision,  were  too  limiting, 
especially  for  large,  complex  claims.  The  In- 
tent to  this  provision  was  to  safeguard  the 
interests  of  the  contractor  from  possible  un- 
reasonable delays  by  contracting  officers. 
This  amendment  would  satisfy  both  con- 
cerns. The  ultimate  decision  as  to  the  appro- 
priate time  limit  if  there  is  a  conflict  by 
the  contractor  and  the  contracting  officer 
will  be  made  by  the  agency  board  after  a 
petition  by  the  contractor.  This  will  safe- 
guard the  contracting  officer  from  an  arbi- 
trary and  unreasonable  request  from  a  con- 
tractor on  a  large  complex  claim  and  would 
also  afford  the  contractor  relief  from  possible 
delaying  tactics  of  a  contracting  officer. 

Section  14(h)  In  the  reported  S.  3178  has 
been  eliminated  from  the  Act.  This  action 
addressed  concerns  expressed  by  the  Depart- 
ment of  Defense,  the  Armed  Services  Com- 
mittee, and  the  Administrative  Practices 
Subcommittee  in  the  Senate.  The  letter  re- 
ceived from  the  Subcommittee  Chairman, 
James  Abourezk,  is  attached. 

Washincton,  D.C. 

October  5. 1978. 
Hon.  Lawton  Chiles, 

Chairman.  Subcommittee  on  Federal  Spend- 
ing   Practices   and    Open   Government, 
Committee  on  Governmental  Affairs,  U.S. 
Senate,  Washington,  D.C. 
Dear   Lawton:    I   am   writing   to   express 
the   reasons   for  our  opposition   to    i  14(h) 
of  S.  3178.  the  Contract  Disputes  Act  of  1978. 
S.  3178,  S  14(h),  would  vest  in  the  Court 
of  Claims  and  the  district  courts  Jurisdic- 
tion "to  restrain  the  disclosure  of  and  to 
declare  the  rights  of  any  person  with  respect 
to  trade  secrets,  data  submitted  pursuant  to 
express   or   Implied   contract   provisions   re- 
stricting disclosure,  and  privileged  or  con- 
fidential   financial     information    submitted 
pursuant    to    an    offer    or    an    unsolicited 
proposal." 

As  you  may  know,  the  Subcommittee  on 
Administrative  Practice  and  Procedure  has 
general  and  legislative  oversight  responsibil- 
ity for  the  Freedom  of  Information  Act 
(FOIA).  Generally,  we  are  concerned  that 
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the  effect  of  §  14(h).  if  enacted,  would  be  to 
revise  extensively  and  unwisely  current 
POIA  law  with  regard  to  the  disclosure  of 
allegedly  confidential  commercial  Informa- 
tion submitted  by  private  contractors  to 
government  agencies. 

Our  specific  reasons  for  opposing  §  14(h) 
are  as  follows: 

1.  Enactment  of  S  14(h)  would  be  prema- 
ture In  view  of  the  pending  Supreme  Court 
caae  of  Chrysler  v.  Brown. 

The  Supreme  Court  this  term  will  decide 
the  case  of  Chrysler  Corporation  v.  Schles- 
inger.  565  F.  2d  1172  (3rd  Clr.  19771.  cert 
granted  aub.  nom.,  Chrysler  Corporation  v. 
Brown.  Sup.  Ct.  No.  77-922  (March  6.  1978). 
This  important  case  raises  a  number  of  rele- 
vant Issues,  the  resolution  of  which  may 
make  14(h)  unnecessary.  For  example,  the 
Court  will  consider  whether  or  not  exemption 
4  of  FOIA,  5  use.  562(b)  (4),  mandates  that 
confidential  commercial  information  falling 
within  the  exemption  not  be  publicly  dis- 
closed. The  Court  will  also  have  the  oppor- 
tunity to  address  other  Issues  raised  by  so- 
called  "reverse  FOIA"  cases.  Including  the 
rights  of  the  Information  submitter,  the  ob- 
ligations of  Federal  agencies  to  protect  con- 
fidential business  Information,  and  the  ap- 
plicability of  various  laws  currently  relied 
upon  to  withhold  trade  secret  Information. 
In  particular.  18  U.S.C.  I  1905. 

2.  Government  contractors  currently  have 
an  adequate  remedy  to  protect  against  the 
disclosure  of  their  confidential  commercial 
Information. 

The  Committee  report  accompanying  S 
3178  declares  that  the  purpose  of  §  14ih)  Is 
to  provide  the  district  courts  and  the  Court 
of  Claims  with  express  authority  for  the  pro- 
tection of  contractors  with  regards  to  their 
trade  secrets  and  privileged  and  confidential 
Infornuitlcn  where  there  Is  currently  no  rem- 
edy at  law."  S.  Rep.  No.  1118.  95th  Cong  .  2nd 
Sess.  34  ( 1978).  In  fact,  government  contrac- 
tors at  present  do  have  an  adequate  remedy 
for  enjoining  the  disclosure  of  confidential 
commercial  Information.  All  the  courts  which 
have  considered  the  Issue  have  agreed  that  a 
cause  of  action  does  He  under  one  or  more 
existing  statutes,  whether,  for  example,  un- 
der FOIA  Itself,  or  28  U.S.C.  S  1331  See.  eg, 
Chrysler  Corporation  v.  Schlesinger.  565  F 
2d  1172  (3rd  Clr.  1977),  cert,  granted  sub 
nom.,  Chrysler  Corporation  v.  Broun.  Sup. 
Ct.  No  77-922  (March  8,  1978);  General  Dy- 
namics Corp.  V.  Marshall.  572  F  2d  1211  (8th 
Clr  1978):  Sears.  Roebuck  <t  Co  v  Eckerd. 
No.  77-1417  (7th  Clr.,  April  25,  1978);  West- 
inghouse  Electric  Corp.  v.  Schlesinger,  542  F. 
2d  1190  (4th  Clr.  1976);  Charles  River  Park 
"A"  Inc.  v.  HUD.  519  P.  2d  935  (DC.  Clr 
1975).  Submitters  of  business  Information, 
therefore,  clearly  have  an  adequate  remedy 
to  prevent  unauthorized  disclosure  of  al- 
legedly confidential  commercial  information 

3.  The  enactment  of  j  14(h)  would  exacer- 
bate the  serious  problem  of  forum  shopping 
that  currently  exists  with  "reverse  FOIA" 
suits. 

Section  14(h)  would  create  equitable  Ju- 
risdiction for  the  first  time  In  the  Court  of 
Claims,  as  well  as  in  district  courts,  to  grant 
injunctive  or  declaratory  relief  to  restrain 
the  disclosure  of  trade  secrets  and  confiden- 
tial commercial  Information.  Currently,  one 
of  the  more  serious  procedural  problems  with 
the  "reverse  POIA"  suit  Is  the  fact  that  It 
encourages  the  Information  submitter  to  en- 
gage In  forum  shopping.  Thus,  forums  are 
often  deliberately  chosen  to  be  as  Inconven- 
ient as  possible  for  the  Information  requester 
so  that  the  requester  will  be  unable  or  un- 
willing to  intervene  In  the  reverse  Informa- 
tion proceeedlng.  Such  forum  shopping  also 
becomes  a  problem  for  government  agencies. 

Increasingly,  they  are  being  confronted 
with  "reverse  FOIA"  lawsuits  filed  by  mul- 
tiple plaintiffs  In  different  parts  of  the  coun- 
try, where  the  requested  Information  was 


submitted  by  several  persons  or  companies, 
despite  the  fact  that  the  questions  presented 
are  essentially  the  same  The  creation  of  still 
another  forum  for  "reverse  FOIA"  litigation. 
as  provided  under  5  14(h).  would  only 
exacerbate  this  problem, 

4.  Section  14(h)  does  not  provide  the 
courts  with  adequate  guidance  concerning 
the  specific  standards  of  review  to  be  used 
In  reviewing  actions  brought  under  this  sec- 
tion. 

With  regard  to  standards  of  review,  the 
Committee  report  notes  only  that  "(l|t  Is 
expected  that  the  courts  would  use  the  well- 
developed  standards  for  determining  what 
are  trade  secrets  and  what  Is  privileged  In- 
formation." S.  Rep  No.  1118,  supra,  at  34 
Would  these  "well-developed  standards"  be 
derived  from  the  extensive  number  of  FOIA 
precedents,  or  from  general  tort  law  prece- 
dents, which  accept  a  far  broader  definition 
of  what  constitutes  "confidential"  or  "privi- 
leged" Information?  The  report  does  not 
Indicate 

Nor  does  section  14(h)  or  the  report  Indi- 
cate whether  the  appropriate  standard  to 
review  an  agency  decision  under  the  section 
Is  the  usual  "abuse  of  discretion"  standard 
In  the  Administrative  Procedure  Act,  limited 
to  review  on  the  agency  record,  or  de  novo 
review  as  under  the  Freedom  of  Information 
Act  This  Is  another  Issue  which  the  Supreme 
Court  Is  likely  to  address  In  the  Chrysler 
case  Without  clearer  guidance  on  the  stand- 
ard of  review,  section  14(h)  could  result  In 
differing  courts  applying  different  standards 
In  reviewing  the  Increasing  rumber  of  cases 
being  brought  to  enjoin  government  agen- 
cies from  releasing  allegedly  confidential 
Information.  I  think  youll  agree  with  me 
such  an  intolerable  situation  would  create 
needless  confusion  and  uncertainty. 

5  Both  our  Subcommittee  and  the  House 
Subcommittee  on  Government  Information 
and  Individual  Rights  are  currently  studying 
the  problems  of  requests  for  confidential 
commercial  Information  and  "reverse  FOIA" 
lawsuits 

During  the  95th  Congress,  both  Congres- 
sional committees  with  Jurisdiction  over 
FOIA  have  examined  the  numerous  Issues 
raised  by  FOIA  requests  for  business  data 
and  expect  to  be  dealing  with  the  Issues 
again  In  the  96th  Congress  See.  eg.  Hear- 
ings before  the  Subcommittee  on  Adminis- 
trative Practice  and  Procedure  of  the  Com- 
mittee on  the  Judiciary.  US  Senate,  on 
"Oversight  of  the  Freedom  of  Information 
Act".  95th  Cong,  1st  Session  (1978);  Hear- 
ings before  the  Government  Information  and 
Individual  Rights  Subcommittee  of  the  Gov- 
ernment Operations  Committee.  U  S  House 
of  Representatives,  on  the  "Business  Record 
Exemption  of  the  Freedom  of  Information 
Act".  95th  Cong.  1st  Session  (1977).  The 
House  Subcommittee  has  released  a  compre- 
hensive report  on  the  Issues.  H  R  Rep.  No. 
1382.  "Freedom  of  Information  Act  Requests 
for  Business  Data  and  Reverse  FOIA  Law- 
suits", and  our  Subcommittee  expects  to 
release  a  report  before  the  end  of  this  Con- 
gress Both  the  hearings  and  the  reports  are 
concerned  with  the  issues  raised  by  §  14(h) 
and  discussed  In  this  letter,  including  the 
Chrysler  v.  Brown  case,  and  the  problems  of 
forum  shopping  and  the  appropriate  stand- 
ard of  review  In  "reverse  FOIA"  suits  Should 
the  Chrysler  case  not  adequately  resolve 
these  and  other  "reverse  FOIA"  Issues,  legis- 
lative action  would  then  be  appropriate. 

I  share  your  concern  about  the  Issues 
raised  by  the  growing  number  of  lawsuits 
involving  allegedly  confidential  business  In- 
formation S.  3187,  5  14(h).  however,  will 
only  worsen  the  situation  and  I  hope  you'll 
agree  to  delete  the  provision  from  the  bill. 
Sincerely, 

James  Abourczk. 
Chairman.   Subcommittee  on  Admin- 
istrative Practice  and  Procedure. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time, 

Mr,  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  now  pro- 
ceed to  the  immediate  consideration  of 
H.R.  11002,  Calendar  Order  No,  1181. 

The  PRESIDING  OFFICER,  The  clerk 
will  state  the  bill. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  11002)  to  provide  fbr  the  reso- 
lution of  claims  and  disputes  relating  to 
Government  contracts  awarded  by  executive 
agencies. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  strike  all  after  the  enacting 
clause  of  H.R.  11002  and  to  substitute 
therefor  the  text  of  S.  3178  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  engrossment  of  the  amendment 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  the  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

The  bill  (H.R.  11002)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  considera- 
tion of  S.  3178  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  routine 
morning  business  now  and  that  Senators 
may  be  permitted  to  speak  up  to  3  min- 
utes therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported,  that  on  October 
11,  1978,  he  approved  and  signed  the  fol- 
lowing acts: 

S,  3467,  An  act  to  designate  the  United 
States  Department  of  Agriculture's  Pecan 
Field  Station  In  Brownwood,  Texas,  as  the 
"W.  R,  'Bob'  Poage  Pecan  Field  station":  and 

S.J.  Res.  29.  A  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating that  week  in  November  1978,  which 
includes  Thanksgiving  Day  as  "National 
Family  Week". 


MESSAGES  FROM  THE  HOUSE 

At  1:45  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate : 

H.R.  6237.  An  act  to  amend  section  9441  of 
title  10,  United  States  Code,  to  provide  for 
the  budgeting  by  the  Secretary  of  Defense, 
the  authorization  of  appropriations,  and  the 
use  of  those  appropriated  funds  by  the  Sec- 
retary of  the  Air  Force,  for  certain  specified 
purposes  to  assist  the  Civil  Air  Patrol  in  pro- 
viding services  in  connection  with  the  non- 
combatant  mission  of  the  Air  Force; 

H.R.  8222.  An  act  to  apply  duty-free  treat- 
ment under  certain  circumstances  to  articles 
produced  In  the  insular  possessions  of  the 
United  States,  and  for  other  purposes;  and 

H.R.  9701.  An  act  to  amend  the  Budget  and 
Accounting  Procedures  Act  of  1950  to  require 
that  the  Comptroller  General  provide  for  a 
financial  audit  with  respect  to  pension  plans 
for  officers  and  employees  of  the  Federal 
Government  and  its  agencies  and  Instru- 
mentalities, to  require  that  an  annual  report, 
including  a  financial  statement  and  an  actu- 
arial statement,  be  furnished  to  the  Congress 
and  the  Comptroller  General  with  respect  to 
such  plans,  and  for  other  purposes. 
« 

The  message  also  announced  that  the 
House  has  passed  S.  1315,  an  act  to  pro- 
vide more  effectively  for  the  use  of  inter- 
preters in  courts  of  the  United  States, 
and  for  other  purposes,  with  an  amend, 
ment  in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  S.  3083,  an  act  to 
extend  the  authorizations  for  the  Noise 
Control  Act  of  1972,  to  expand  the  quiet 
communities  program,  and  for  other 
purposes,  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  4319,  an  act  to  amend 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  to  provide  that  em- 
ployees who  retire  after  5  years  of  service, 
in  certain  instances,  may  be  eligible  to 
retain  their  life  and  health  insurance 
benefits,  and  for  other  purposes,  with  an 


amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  further  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  text  of  H.R.  11092,  an 
act  to  increase  the  authorization  of  ap- 
propriations under  the  act  of  December 
22,  1974  (88  Stat.  112),  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate;  and  that  the  House 
agrees  to  the  amendment  of  the  Senate 
to  the  title  of  the  bill. 


At  3:38  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
Nos.  2  and  3  to  the  amendment  of 
the  House  to  S.  2093,  an  act  to  provide 
that  the  Exchange  Stabilization  Fund 
shall  not  be  available  for  payment  of 
administrative  expenses,  and  for  other 
purposes;  that  the  House  agrees  to  the 
amendment  of  the  Senate  No.  1  to 
the  amendment  of  the  House  to  the 
bill,  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate, 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  H.R.  12929.  an 
act  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  related  agencies. 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes:  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  Nos. 
2,  6.  13.  18.  20.  22.  27.  35,  45,  60,  66,  77, 
81,  83.  90.  100.  104,  and  106  to  the  bill, 
and  concurs  therein;  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  Nos.  9, 
15,  16,  23,  24,  25,  29,  31,  32,  33,  38,  39,  42, 
44,  57,  72,  80.  and  92  to  the  bill,  and  con- 
curs therein  each  with  an  amendment; 
and  that  the  House  insists  on  its  dis- 
agreement to  the  amendment  of  the 
Senate  No.  103  to  the  bill. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  H.R.  13511.  an  act  to 
amend  the  Internal  Revenue  Code  of 
1954  to  reduce  income  taxes,  and  for 
other  purposes ;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Ullhan,  Mr.  Rostenkowski, 
Mr.  Vanik,  Mr.  Burleson  of  Texas,  Mr. 
CoRHAN,  Mr.  GiBBOs,  Mr.  Waggonner, 
Mr.  CoNABLE.  Mr.  Duncan  of  Tennessee, 
and  Mr.  Archer  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 


At  7  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  S. 
2403.  an  act  to  consent  to  certain 
amendments  to  the  New  Hampshire - 
Vermont  Interstate  School  Compact, 
approved  by  Public  Law  91-21,  without 
amendment. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  S.  1566,  an  act 


to  amend  title  18,  United  States  Code, 
to  authorize  applications  for  a  court 
order  approving  the  use  of  electronic 
surveillance  to  obtain  foreign  intelli- 
gence inf  ormati(m. 

"Hie  message  further  announced  that 
the  House  has  passed  the  following  bills, 
each  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  2049.  An  act  to  establish  fees  and  aUow 
per  diem  and  mUeage  expenses  for  witnesses 
before  United  States  Courts:  sjid 

S.  2075.  An  act  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as  amended, 
by  revising  the  section  on  fees  of  jurors  and 
by  providing  for  a  civil  penalty  and  Injunc- 
tive relief  in  the  event  of  a  discharge  or 
threatened  discbarge  of  an  employee  by 
reason  of  such  employee's  Federal  Jury  serv- 
ice. 

The  message  also  announced  that  the 
House  has  passed  HJl.  14289,  an  act  to 
extend  the  authority  for  the  flexible  reg- 
ulation of  interest  rates  on  deposits  and 
accounts  in  depository  instituticms.  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  atmounced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  H.R.  13635.  an 
act  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30. 1979.  and  for  other 
purposes;  that  the  House  recedes  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  33  and  34  to  the 
bill,  and  concurs  therein;  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
2,  4.  6,  10,  12,  27,  42,  44,  49,  51,  and  58 
and  concurs  therein  each  with  an 
amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 


At  10:15  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  House 
has  passed  the  following  bill,  without 
amendment : 

S.  3540.  An  act  to  rename  the  U.S.  Federal 
building  in  Yakima,  Wash.,  the  "Justice  Wil- 
liam O.  Douglas  Federal  Building". 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  without  amendment : 

S.  Con.  Res.  111.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  11445;  and 

S.  Con.  Res.  112.  A  concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  555. 

The  message  further  announced  that 
the  House  has  passed  S.  1503,  an  act  to 
provide  for  the  payment  of  losses  in- 
curred as  a  result  of  the  ban  on  the  use  of 
the  chemical  Tris  in  apparel,  fabric,  yarn, 
or  fiber,  and  for  other  purposes,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  S.  3371,  an  act  to  repeal 
certain  provisions  of  law  establishing 
limits  on  the  amount  of  land  certain 
religious  corporations  may  hold  in  any 
territory  of  the  United  States,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 
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The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  5646.  an  act  to  amend 
the  Regional  Rail  Reorganization  Act  of 
1973  to  require  ConRail  to  make  premium 
payments  under  certain  medical  and  life 
insurance  policies,  to  provide  that  Con- 
Rail  shall  be  entitled  to  a  loan  under 
section  211(ht  of  such  act  in  an  amount 
required  for  such  premium  payments, 
and  to  provide  that  such  premium  pay- 
ments shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  railroads 
in  reorganization,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  S.  553,  an  act  to 
establish  certain  Federal  agencies,  effect 
certain  reorganizations  of  the  Federal 
Government,  to  implement  certain  re- 
forms in  the  operation  of  the  Federal 
Government  and  to  preserve  and  pro- 
mote the  integrity  of  public  officials  and 
institutions,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills 
in  which  it  requests  the  concurrence  of 
the  Senate : 

H.R.  9893.  An  act  to  amend  the  Internal 
Revenue  Code  of  19S4  to  Increase  the  ad- 
justed gross  Income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes:  and 

H  R.  14145.  An  act  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
In  the  divisions  within  judicial  districts  and 
In  the  places  of  holding  court,  and  to  require 
the  Director  of  the  Administrative  OfHce  of 
the  United  States  Courts  to  conduct  a  study 
of  the  judicial  business  of  the  Central  Dis- 
trict of  California  and  the  Eastern  District  of 
New  York. 

HOUSE    BILLS   AND    JOINT   RESOLUTION    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills  and  joint  resolution: 

S.  1185  An  act  to  regulate  interstate  com- 
merce with  respect  to  parlmutual  wagering 
on  horseraclng  to  maintain  the  stability  of 
the  horseraclng  Industry,  and  for  other  pur- 
poses: 

S.  1318.  An  act  to  permit  the  State  of  Ha- 
waii to  use  the  proceeds  from  the  sale,  lease, 
or  other  disposition  of  certain  real  property 
for  any  public  pur[>ose: 

3.  1626.  An  act  to  clarify  the  status  of  cer- 
tain legislative  and  Judicial  officers  under  the 
provisions  of  title  5,  United  States  Code,  re- 
lating to  annual  and  sick  leave,  and  for  other 
purposes: 

S.  2411.  An  act  to  amend  chapter  315  of 
title  18.  United  States  Code,  to  authorize 
payment  of  transportation  expenses  for  per- 
sons released  from  custody  pending  their 
appearance  to  face  criminal  charges  before 
that  court,  any  division  of  that  court,  or  any 
court  of  the  United  States  In  another  ju- 
dicial district: 

S.  3373.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  provide  transportation  to  the  Olrl 
Scouts  of  the  United  States  of  America  In 
connection  with  International  World  Friend- 
ship Evenu  or  Troops  on  Foreign  Soil  meet- 
ings, and  for  other  purposes: 

H.R.  87S8.  An  act  to  make  speclflc  provi- 
sions for  ball  or  roller  bearing  pillow  block, 
flange.  Uke-up.  cartridge,  and  hanger  units 
In  the  Tariff  Schedules  of  the  United  States, 
and  for  other  purposes: 


H.R.  10687.  An  act  to  Improve  the  range 
conditions  of  the  public  rangelands: 

H.R.  11036.  An  act  to  Incorporate  the 
United  States  Capitol  Historical  Society: 

H.R.  11318  An  act  to  amend  the  Small  Bus- 
iness Act  and  the  Small  Business  Investment 
Act  of  1958: 

H  R.  11445.  An  act  to  amend  the  Small 
Business  Investment  Act  of   1958: 

H.R.  11668.  An  act  to  amend  title  XI  of 
the  Merchant  Marine  Act.  1936,  to  permit  the 
guarantee  of  obligations  for  flnancing  Oreat 
Lakes  vessels  In  an  amount  not  exceeding 
87' 2  percent  of  the  actual  or  depreciated 
actual  cost  of  each  vessel: 

HR  12051.  An  act  relating  to  the  applica- 
tion of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  to  specified  transac- 
tions by  certain  public  employee  retirement 
.systems  created  by  the  State  of  New  York  or 
any  of  Its  political  subdivisions: 

H  R.  12165.  An  act  extending  until  the 
close  of  June  30.  1981,  the  existing  suspen- 
sion of  duties  on  certain  metal  waste  and 
scrap,  unwrought  metal,  and  other  articles 
of  metal,  and  for  other  purposes: 

HR.  12264  An  act  to  designate  certain 
lands  In  the  State  of  Wisconsin  as  wilder- 
ness: 

HR  13167  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  Insure  that  the  de- 
duction for  contributions  to  a  black  lung 
benefit  trust  be  allowed  for  anv  such  con- 
tributions which  are  made  for  the  purpose 
of  satisfying  unfunded  future  liability,  and 
for  other  purposes. 

HR  13767  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Art  of 
1949  to  permit  the  recovery  of  replacement 
cost  of  motor  vehicles  and  other  related 
equipment    and    supplies:    and 

HJ  Re.s  685  Joint  resolution  to  desig- 
nate October  7.  1979.  the  Sunday  of  "Fire 
Preventive  Week"  as  Firefighters  Memorial 
Sunday",  to  designate  October  14,  1978,  as 
"National  Jogging  Day",  and  to  designate 
and  authorize  the  President  to  proclaim 
February  11.  1979.  as  "National  Inventors 
Day" 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  iMr.  MorgaJo. 


At  12:30  am.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  H.R.  12931,  an  act  making 
appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes:  that  the  House  recedes  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  14,  18,  21.  24,  37. 
41.  46.  48.  65.  73,  and  82  to  the  bill,  and 
concurs  therein ;  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  16,  40,  45, 
and  94,  and  concurs  therein  each  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

HR  6237  An  act  to  amend  section  9441 
of  title  10,  United  States  Code,  to  provide 
for  the  budgeting  by  the  Secretary  of  De- 
fense, the  authorization  of  appropriations, 
and  the  use  of  those  appropriated  funds  by 
the  Secrteary  of  the  Air  Force,  for  certain 
specified  purposes  to  assist  the  Civil  Air  Pa- 


trol in  providing  services  in  connection  with 
the  noncombatant  mission  of  the  Air  Force, 
to  the  Committee  on  Armed  Services. 

H.R.  8222.  An  act  to  apply  duty-free  treat- 
ment under  certain  circumstances  to  articles 
produced  in  the  Insular  possessions  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

H.R.  9701.  An  act  to  amend  the  Budget  and 
Accounting  Procedures  Act  of  1950  to  re- 
quire that  the  Comptroller  Oeneral  provide 
for  a  financial  audit  with  respect  to  pension 
plans  for  officers  and  employees  of  the  Fed- 
eral Oovernment  and  Its  agencies  and  Instru- 
mentalities, to  require  that  an  annual  report. 
Including  a  financial  statement  and  an  ac- 
tuarial statement,  be  furnished  to  the  Con- 
gress and  the  Comptroller  Oeneral  with  re- 
spect to  such  plans,  and  for  other  purposes 
to  the  Committee  on  Governmental  Affairs. 

HR.  9893.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

H  R  14145  An  act  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
In  the  divisions  within  Judicial  districts  and 
In  the  places  of  holding  court,  and  to  require 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  to  conduct  a  study 
of  the  Judicial  business  of  the  Central  Dis- 
trict of  California  and  the  Eastern  District 
of  New  York:  to  the  Committee  on  the 
Judiciary. 

HR  14289  An  act  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  In  depository  In- 
.stltutlons:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


REPORT  OF  A  COMMITTEE  SUB- 
MITTED DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
Wednesday,  October  11,  1978,  the  follow- 
ing report  of  a  committee  was  submitted 
during  the  recess: 

EMPLOYMENT    AND    TRAINING    ACT    AMENDMENTS 
or    1978 — CONFERENCE    REPORT 

Mr  WILLIAMS,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2570 »  to  amend  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  provide 
Improved  employment  and  training  services, 
to  extend  the  authorization,  and  for  other 
purposes  (Rept   No  95-1325). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H  Res  545  A  resolution  to  refer  S.  3451  to 
the  Court  of  Claims  for  the  relief  of  Lance 
Industries.  Incorporated  (Rept    No   95    1326). 

BiVNBARY     WATERS    CANOE    AREA     WILDERNESS — 
CONFERENCE   REPORT 

Mr  .^BOUREZK.  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR. 
122501  to  designate  the  Boundary  Waters 
Canoe  Area  Wilderness,  to  establish  the 
Boundary  Waters  Canoe  Area  Mining  Pro- 
tection Area,  and  for  other  purposes  (Rept. 
No   95    1327) 

By  Mr  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Report  Pursuant  to  Section  302(b)  of  the 
Congressional  Budget  Act  of  1974  (Rept,  No. 
95-1328) 
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Mr.  CRANSTON,  from  the  committee  of 
conference,  submitted  a  report  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  10173)  to  amend  title  38,  United  States 
Code,  to  Improve  the  pension  programs  for 
veterans,  and  survivors  of  veterans,  of  the 
Mexican  border  period.  World  War  I,  World 
War  II,  the  Korean  conflict,  and  the  Vietnam 
era.  and  for  other  purposes  (Rept.  No.  95- 
1329). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  1112.  A  bill  for  the  reMef  of  Gladys  Yan 
Chan  Lu  (Rept.  No.  95-1330) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment,  but 
with  an  amendment  to  the  title: 

H.R.  1405.  An  act  for  the  relief  of  Jennet 
Juanlta  Miller  (Rept.  No.  95-1331). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

H.R.  2756.  An  act  for  the  relief  of  Marlene 
Holder   (Rept.  No.  95-1332). 

H.R.  3618.  An  act  for  the  relief  of  Martha 
Castro  Pltz  Maurice  (Rept.  No.  95-1333). 

H.R.  9610.  An  act  for  the  relief  of  Raymond 
Vishnu  demons   (Rept.  No.  95-1334). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

H.R.  1422.  An  act  for  the  relief  of  Julio 
Ortlz-Medlna    (Rept.    No.    95-1335). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources: 

Earl  Oliver,  of  Illinois,  to  be  a  Member  of 
the  Railroad  Retirement  Board. 

(The  above  nomination  from  the  Com- 
mittee on  Human  Resources  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  b*'fore  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  PROXMIRE,  from  he  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Adolph  Philip  Schuman,  of  California,  to 
be  a  Director  of  the  Securities  Investor  Pro- 
tection Corporation. 

The  following-named  persons  to  be  Mem-' 
bers  of  the  Board  of  Directors  of  the  Na- 
tional Corporation  for  Housing  Partnerships: 

Patricia  K.  RItter,  of  Connecticut; 

Kcnnon  V.  Rothchlld,  of  Minnesota: 

Herman  J.  Russell,  of  Georgia. 

(The  above  nominations  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testi- 
fy before  any  duly  constituted  committee 
of  the  Senate.) 

Mr.  CANNON.  Mr.  President,  as  In 
executive  session,  I  report  favorably 
sundry  nominations  in  the  Coast  Guard 
which  have  previously  appeared  in  the 
Congressional  Record  and,  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar,  I  ask  imanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  Septeml>er  25,  and  October  2, 


1978,  at  the  end  of  the  Senate  proceed- 
ings.) 

INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  MATSUNAOA: 
S.  3588.  A  bill  for  the  relief  of  Vivian  Llm 
Ong;  to  the  Committee  on  the  Judiciary. 

By  Mr.  STEVENSON  (for  himself,  Mr. 
Cannon,    Mr.    Ford,   Mr.    Zobinskt, 
and  Mr.  Riegle)  : 
S.  3589.  A  bill  to  establish  an  operational 
Earth  Data  and  Information  Service,  In  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  other  purposes;   to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  MAGNUSON: 
S.   3590.  A  bin   for  the  relief  of  Jennifer 
Ferrer;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ANDERSON: 
S.  3591.  A  bill  for  the  relief  of  Antonio  J. 
Marforl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.  3592.  A  bill  to  repeal  the  Credit  Control 
Act;    to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  JOHNSTON : 
S.  3593.  A  bin  to  authorize  the  enlistment 
of  citizens  of  the  Northern  Mariana  Islands 
In  the  Armed  Forces  of  the  United  States 
of  nmerlca;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DOLE: 
S.  3594.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  duty- 
free treatment  of  any  aircraft  engine  used  as 
a  temporary  replacement  for  an  aircraft  en- 
gine being  overhauled  outside  the  United 
States  by  Its  manufacturer.  If  duty  was  paid 
on  such  replacement  engine  during  a  previ- 
ous importation;  to  the  Committee  on 
Finance. 

By  Mr.  CANNON: 
S.  3595.  A  bin  to  amend  section  202(d)  of 
the  Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvement  Act.  to  ex- 
tend the  deadline  for  filing  a  report  of  rule- 
making procedures;  considered  and  passed. 
By  Mr.  HEINZ : 
S,  3596.  A  bill  to  provide  expanded  read- 
justment benefits  for  Vietnam-era  veterans 
by  promoting  employment  of  such  veterans 
through  tax  credits  and  job  vouchers,  by 
providing  Increased  funding  and  improved 
programs  for  health  and  psychological  care 
for  such  veterans,  by  improving  education  as- 
sistance under  the  GI  bill  for  such  veterans, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  DURKIN  (for  himself  and  Mr. 

MClNTYKE)  : 

S.  3597.  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  to  provide  for  the 
safe  operation  of  liquefied  natural  gas  and 
liquefied  petroleum  gas  facilities,  to  provide 
standards  with  respect  to  the  siting,  con- 
struction, and  operation  of  liquefied  natural 
gas  facilities,  to  establish  a  comprehensive 
liability  and  compensation  fund  for  such 
facilities,  to  provide  for  the  licensing  of  such 
facilities  beyond  the  limits  of  territorial  sea 
subject  to  the  jurisdiction  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation and  the  Committee  on  Energy  and 
Natural  Resources,  jointly,  by  unanimous 
consent. 


STATEMENTS    ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENSON  (for  himself.  Mr. 
Cannon,  Mr.  Ford,  Mr.  Zorinsky, 
and  Mr.  Riegle  ) : 


S.  3589.  A  bill  to  establish  an  opera- 
tional Earth  Data  and  Information  Serv- 
ice, in  the  National  Aeronautics  and 
Space  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EARTH   DATA  AND   INFORMATION    SERVICE   ACT   OF 
1»T8 

•  Mr.  STEVENSON.  Mr.  President,  I 
introduce  today  for  myself  an  Senators 
Cannon,  Ford,  Zorinsky,  and  Riecle  the 
Earth  Data  and  Information  Service  Act 
of  1978.  This  legislation  establishes  and 
and  provides  the  institutional  frame- 
work for  developing  and  tnannging  an 
operational  service  to  provide  data  and 
information  on  resources  and  the  en- 
vironment using  remote-sensing  satel- 
lite technology. 

This  present  bill  is  a  refinement  of  S. 
657  introduced  by  Senator  Wendell 
Ford  of  Kentucky  during  the  first  ses- 
sion of  the  95th  Congress.  S.  657,  in  turn, 
was  an  outgrowth  of  legislation  intro- 
duced in  the  94th  Congress  by  former 
Senator  Frank  Moss  of  Utah  and  Sen- 
ator Ford.  This  background  suggests  the 
continuing  interest  of  Senators  In  es- 
tablishing an  operational  remote-sensing 
satellite  system. 

This  legislation  is  also  related  to  the 
Space  Policy  Act  of  1978  (S.  3530)  which 
I  introduced  on  September  27.  1978.  One 
of  the  specific  goals  of  the  U.S.  space 
program  to  be  achieved  within  the  next 
10  years,  as  enumerated  in  S.  3530,  is 
"the  establishment  and  operation  of  a 
system  of  remote-sensing  of  the  Earth's 
resources,  environment,  and  related  con- 
ditions." The  legislation  I  Introduce  to- 
day will  achieve  this  goal. 

NEED  FOR  OPERATIONAL  SYSTEM 

Landsat  1  was  launched  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration in  July  1972.  Since  that  time, 
NASA  has  devoted  considerable  efiFort  to 
developing  the  technology  of  remote 
sensing  of  the  Earth's  resources  and  en- 
vironment by  satellite.  These  research 
and  development  efforts  have  been  car- 
ried out  in  collaboration  with  other  Fed- 
eral departments — Interior,  Agriculture, 
Commerce,  and  State — State,  regional, 
and  local  governments,  private  com- 
panies, and  a  number  of  foreign  coun- 
tries. A  third  generation  satellite — 
Landsat  C — was  launched  this  year,  and 
Landsat  D  is  scheduled  for  launch  In 
1981. 

The  usefulness  of  remote-sensing  tech- 
nology is  well  documented.  Landsat  data 
is  now  being  used  in  relation  to  agricul- 
ture, water  resources,  forestry,  rangeland 
management,  energy  and  minerals  ex- 
ploration, coastal  zone  management, 
mapping,  geodesy,  and  in  responding  to 
natural  disasters.  This  year  NASA  has 
launched  the  first  Seasat  which  is  de- 
veloping a  wealth  of  data  and  informa- 
tion related  to  oceans,  fisheries,  climate, 
and  weather.  Other  satellites  using  re- 
mote-sensing technology  are  now  oper- 
ating or  are  in  development. 

The  Issues  which  this  legislation  ad- 
dresses are  clear  cut:  Does  the  research 
and  development  to  date  on  remote-sens- 
ing technology  justify  a  commitment  to 
a  permanent  system?  How  should  such  a 
system  be  developed? 

On  the  basis  of  extensive  testimony. 
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the  usefulness  of  the  technology  seems 
clear.  Moreover,  a  commitment  by  the 
Federal  Oovernment  to  move  toward  a 
fully  operational  system,  as  provided  in 
this  legislation.  Is  an  essential  step  in 
aggregating  the  users  of  this  technology 
in  the  public  and  private  sectors. 

While  there  is  support  in  Congress  for 
creating  an  operational  remote-sensing 
satellite  system,  opinion  within  the  ex- 
ecutive branch  seems  to  be  divided.  Last 
year  the  Subcommittee  on  Science.  Tech- 
nology, and  Space  held  hearings  on  Sen- 
ator Ford's  bill.  S.  657.  At  that  time  a 
number  of  Federal  agencies,  including 
NASA,  the  Department  of  the  Interior, 
and  the  Department  of  Agriculture,  were 
prepared  to  testify  in  support  of  the  basic 
objectives  of  S.  657.  The  evening  before 
the  hearing  these  agencies  were  in- 
structed by  the  Office  of  Management 
and  Budget  to  change  their  testimony 
so  as  to  be  in  opposition  to  S.  657. 

Dr.  Frank  Press.  Director  of  the  Office 
of  Science  and  Technology  Policy,  testi- 
fied that  it  was  "premature  "  to  commit 
the  Federal  Government  to  support  of  an 
operational  remote-sensing  system.  At 
that  hearing  Dr.  Press  also  announced 
the  formation  of  an  ad  hoc  interagency 
committee  to  address  the  question  of 
when,  in  the  administration's  view,  an 
operational  remote-sensing  system  would 
be  feasible. 

This  particular  committee  established 
by  Dr.  Press  never  considered  the  ques- 
tion of  operational  status.  However,  it 
decided — wisely  I  believe — to  include  a 
multispectral  scanning  instrument  on 
the  Landsat  D  satellite  to  be  launched  in 
1981.  The  operational  issue  has  been  re- 
viewed subsequently  by  the  Space  Policy 
Review  Committee,  chaired  by  Dr.  Press, 
and  Its  recommendations  were  sent  to 
President  Carter  earlier  this  month. 

During  the  17  months  which  has 
elapsed  since  Dr.  Press'  initial  ap- 
pearance before  the  subcommittee, 
several  useful  reports  examining  the 
management  of  remote-sensing  satel- 
lites have  been  prepared.  These  include: 
"State  and  Local  Government  Perspec- 
tives on  a  Landsat  Information  System," 
prepared  by  the  National  Resource  and 
Environment  Task  Force  of  the  Inter- 
governmental Science,  Engineering  and 
Technology  Advisory  Panel;  "State  Leg- 
islative Recommendations  on  Landsat 
Technology,"  prepared  by  the  National 
Conference  of  State  Legislatures;  and 
"Earth  Information  From  Space  by  Re- 
mote Sensing,"  a  report  prepared  for  Dr. 
Press  by  Bruno  Augensteln,  Willis  H. 
Shapley,  and  Eugene  B.  Skolnikoff. 
Earlier  the  Committee  on  Remote  Sens- 
ing for  development,  chaired  by  Harland 
Cleveland,  of  the  National  Academy  of 
Sciences  considered  the  relevance  of  re- 
mote-sensing satellites  to  resource  plan- 
ning in  developing  countries.       ' 

These  reports  recognized  the  impor- 
tance of  pushing  ahead  with  an  opera- 
tional remote-sensing  system  so  that 
users  can  have  a  continuous,  timely  and 
usable  flow  of  data.  This  conclusion  does 
not  mean  there  are  no  problems  with 
the  existing  Landsat  system  or  does  it 
lessen  the  importance  of  making  remote- 
sensing  technology  more  sensitive  to  the 
needs  of  users.  But  how  can  these  im- 


provements best  be  achieved?  By  keep- 
ing the  technology  locked  in  the  artifi- 
cial world  of  experimental  research  and 
development?  Or  by  establishing  a 
framework  to  move  in  an  orderly  way 
from  experimentation  to  a  permament 
operational  system?  The  legislation  I  In- 
troduce today  follows  the  latter  course. 

DESCRIFTION  or  LEGISLATION 

Anyone  familiar  with  the  problem  of 
establishing  an  operational  remote- 
sensing  system  knows  there  is  no  perfect 
or  self-evident  solution.  There  are  many 
possible  approaches.  However,  after  con- 
siderable thought  and  discussion,  I  have 
concluded  that  the  most  satisfactory  ap- 
proach is  to  charge  NASA  with  primary 
responsibility  for  developing  an  opera- 
tional system  during  an  interim  period 
of  7  years.  However,  once  the  system 
has  been  perfected,  the  President  would 
recommend  to  Congress  a  permanent 
management  structure.  This  could  be 
retention  of  the  responsibility  by  NASA, 
shifting  responsibility  to  another  Fed- 
eral agency,  creating  a  new  Federal 
agency  or  Government  corporation,  or 
shifting  responsibility  to  the  private 
sector. 

Responsibility  within  NASA  is  lodged 
in  an  office  separated  from  the  agency's 
research  and  development  function. 
However,  a  principal  reason  for  choosing 
NASA  for  this  assignment  is  the  im- 
portance of  maintaining  close  ties  be- 
tween operational  management  of  the 
system  and  continuing  research  and  de- 
velopment activities.  NASA  is  also  di- 
rected to  work  closely  with  the  user  com- 
munity in  developing  the  operational 
system.  Emphasis  will  be  on  developing 
useful  data  and  basic  information  prod- 
ucts. Users  will  bear  principal  responsi- 
bility for  refining  these  data  Into  more 
specialized  Inform&tion. 

To  some  degree,  the  question  of 
whether  the  system  is  "operational"  is 
a  semantic  one.  This  legislation  recog- 
nizes that  a  period  of  time  is  needed  to 
bring  the  present  experimental  system  to 
operational  status.  Nonetheless,  the  leg- 
islation also  assumes  that  development  of 
this  operational  system  means  a  com- 
mitment by  the  Federal  Government  to 
maintain  such  a  system  at  the  end  of  the 
Interim  period  of  7  years. 

The  legislation  establishes  an  Earth 
Data  and  Information  Service  as  a  sepa- 
rate office  in  NASA.  The  principal  operat- 
ing arm  of  the  Service  is  an  Earth  data 
and  information  system — an  integrated 
collection  of  satellites,  ground  equip- 
ment, facilities,  and  procedures  that  pro- 
duce data  and  basic  information  prod- 
ucts for  public  and  private  users. 

Authority  to  establish  and  manage  the 
Service  is  vested  in  the  Administrator  of 
NASA.  Direct  operational  responsibility 
rests  with  the  General  Manager  of  the 
Service,  who  Is  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate.  The  bill  gives  the  Admin- 
istrator and  the  General  Manager  con- 
siderable latitude  in  achieving  the  pur- 
poses of  the  act. 

The  Interim  period  of  7  years  is  to  be 
used  for  developing  the  Institutional,  fi- 
nancial, technical,  and  marketing  capa- 
bilities needed  to  bring  the  Service  to  full 
operational  status.  During  this  interim 


period,  whenever  he  deems  it  feasible, 
the  President  will  prepare  and  transmit 
to  the  Congress  recommendations  on  the 
appropriate  organizational  entity  to  con- 
tinue an  operational  service  after  the 
mterim  period. 

The  Service  is  directed  to  meet  the 
needs  of  all  users,  domestic  and  foreign, 
government  and  private,  at  terms  to  be 
established  by  the  Administrator.  By  the 
end  of  the  7-year  period,  income 
should  cover  the  costs  of  maintaining  and 
operating  the  Service. 

Since  the  Service  will  provide  global 
data  and  information,  there  Is  likely  to 
be  considerable  international  Interest  in 
these  products.  Under  the  bill,  the  Serv- 
ice is  encouraged  to  engage  in  inter- 
national activities ;  the  Administrator  of 
NASA  under  the  supervision  of  the  Presi- 
dent, and  with  the  advice  and  participa- 
tion of  the  Secretary  of  State,  is  given 
this  responsibility.  I  personally  believe 
that  the  potential  for  collaboration 
among  nations  in  using  remote-sensing 
technology  is  very  real.  The  United 
States,  for  example,  should  take  the 
initiative  in  developing  a  global  informa- 
tion system  that  would  serve  the  inter- 
national community.  Creation  of  a  U.S. 
Earth  Data  and  Information  Service  is 
the  necessary  first  step  in  such  a  process. 

The  legislation  requires  that  all  US, 
remote-sensing  satellites  be  subject  to 
authorization,  regulation,  and  super- 
vision of  the  Federal  Government.  How- 
ever, this  restriction  does  not  preclude 
contractual  or  other  arrangements  with 
the  private  sector  and  other  users.  Defi- 
nition of  the  role  of  the  private  sector 
win  be  one  of  the  major  items  to  be 
worked  out  during  the  interim  period. 
There  also  is  to  be  continuing  participa- 
tion of  users  in  planning  the  system  and 
in  acquiring,  processing,  analyzing,  and 
distributing  data  and  basic  information 
products. 

Under  the  bill,  the  President  has  au- 
thority to  transfer  to  the  Service  func- 
tions or  parts  of  functions  of  any  other 
department  or  agency  of  the  United 
States  which  relate  primarily  to  the 
functions  of  the  Service. 

The  President  is  to  transmit  annually 
to  the  Congress  a  report  on  the  accom- 
plishments of  the  Service.  This  report  is 
to  include  an  evaluation  of  the  activities 
and  accomplishments  of  the  Service  and 
recommendations. 

Finally,  the  bill  authorizes  to  be  appro- 
priated to  the  Service  $20  million  for  fis- 
cal year  1979  for  the  purposes  of  carrying 
out  the  provisions  of  the  act.  Further 
appropriations  would  have  to  be  author- 
ized annually  by  the  Congress  as  part  of 
NASA's  budget. 

A    riKST,   BXTT    ESSENTIAL,   STEP 

In  simplest  terms,  the  bill  creates  an 
institutional  framework  for  developing 
an  operational  remote-sensing  system. 
It  also  provides  a  straightforward  proc- 
ess for  transforming  the  present  experi- 
mental program  Into  an  operational  sys- 
tem. The  legislation  does  not  prejudge 
the  ultimate  disposition  of  this  system. 
It  simply  identifies  NASA  as  the  most 
sensible  locale  for  the  system  during  the 
7-year  interim  period. 

Testimony  before  the  Subcommittee 
on  Science,  Technology  and  Space,  to- 
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gether  with  the  recent  sxirveys  of  re- 
mote-sensing activties  discussed  above, 
indicates  that  a  clear  decision  to  estab- 
lish such  a  framework  is  needed.  The 
benefits  of  such  a  system,  already  con- 
siderable, will  increase  rapidly  once  the 
user  community  knows  that  data  and  in- 
formation are  guaranteed  for  the  fore- 
seeable future. 

In  weighing  the  recommendations  of 
the  Space  Policy  Review  Cranmittee, 
President  Carter  has  decided  to  follow  a 
policy  which  simply  endorses  the  status 
quo;  that  is.  proceed. with  the  develop- 
ment of  Landsat  D  and  retain  the  exist- 
ing systems  as  an  experimental,  research 
and  development  effort.  I  very  much  re- 
gret this  decision.  My  concern  is  based 
primarily  on  the  belief  that  a  useful  op- 
erational system  can  only  be  developed 
by  exposing  the  existing  experimental 
effort  to  the  demands  and  pressures  of 
the  user  community.  I  believe  further 
that  the  utility  of  remotely  sensed  data 
has  been  sufficiently  demonstrated  to 
warrant  this  transitional  step  from  ex- 
perimental to  operational  status.  Given 
these  two  factors.  I  see  no  compelling 
reason  to  postpone  further  a  decision  to 
initiate  this  transition.  Despite  the  Pres- 
ident's present  view,  I  remain  hopeful 
that  a  more  positive  approach  can  be 
worked  out  next  year  in  the  process  of 
considering  the  Earth  Data  and  Informa- 
tion Service  Act. 

As  with  the  Space  Policy  Act,  this  leg- 
islation is  being  introduced  now  to  pro- 
vide an  opportunity  for  evaluation  and 
comment  by  Members  of  the  Senate  and 
House,  officials  in  the  executive  branch, 
and  State,  regional,  and  local  govern- 
ments, and  others.  I  plan  to  reintroduce 
the  legislation  at  the  opening  of  the 
96th  Congress  and  proceed  promptly  with 
hearings  before  the  Subcommittee  on 
Science,  Technology,  and  Space.  I  hope 
that  the  Commerce  Committee  will  re- 
port the  bill  prior  to  May  15,  1979  and 
that  it  will  be  enacted  during  the  first 
session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Earth  Data  and 
Information  Services  Act  of  1978.be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  br  printed  In  the  Record,  as 
follows : 

s.  3589 

Be  it  enacted  by  the  Seruxte  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  That  this 
Act  may  be  cited  as  the  "Earth  Data  and 
Information  Service  Act  of  1978". 


Sec.  2.  It  is  the  purpose  of  this  Act  to 
establish  the  Institutional  framework  for  an 
operational  earth  data  and  Information  serv- 
ice based  primarily  on  data  obtained  by 
remote  sensing  satellites  and  to  provide  im- 
proved cooperation  between  the  government 
and  private  sectors  and  between  the  United 
States  and  the  other  nations  of  the  world. 
DEmfmoNS 

Sec.  3.  For  the  purposes  of  this  title — 

(1)  "Administration"  means  the  National 
Aeronautics  and  Space  Administration; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration; 

(3)  "Data"  means  a  set  of  signals  acquired 
by  a  spacecraft,  other  vehicle,  or  other  means 
by  remote  sensing  or  otherwise  from  objects 


on  the  Earth's  svirface,  within  the  Earth's 
atmosphere  or  In  space  and  transmitted  from 
such  spacecraft,  other  vehicle  or  other  means 
to  an  Earth  ground  station  including  such 
corrections  to  the  acquired  signals  by  prelim- 
inary processing  as  needed  to  make  the  ac- 
quired signals  complete  and  useful  for 
further  processing  Into  Information  prod- 
ucts; 

(4)  "Basic  Information  Products"  means 
a  number  of  information  products  meeting 
the  needs  of  a  broad  spectrum  of  users  and 
specifically  defined  in  advance  by  the  Service; 

(5)  "Interim  Period"  means  that  period 
immediately  following  the  date  of  enactment 
of  this  Act  during  which  the  Service  develops 
the  institutional,  financial,  technical,  and 
marketing  capabilities  needed  to  bring  the 
Service  to  operational  status,  but  such  period 
may  not  exceed  7  years; 

(6)  "Operational  Service"  means  a  com- 
mitment to,  and  the  provision  of,  a  service 
embodying  the  Integrated  institutional, 
managerial,  financial,  technical,  and  market- 
ing operations  to  assure  the  timely  and  con- 
tinuous flow  of  reliable  and  useful  data  and 
basic  Information  products  to  the  users; 

(7)  "Service"  means  the  Earth  Data  and 
Information  Service  established  under  sec- 
tion 6; 

(8)  "System"  means  Earth  Data  and  In- 
formation System  which  Includes — 

(A)  the  earth  remote  sensing  satellites 
and  other  observation  devices, 

(B)  the  associated  ground  equipment  for 
command  and  control, 

(C)  data  reception,  aggregation,  pre- 
processing and  processing. 

(D)  the  development  of  bEislc  information 
products  from  the  data,  and 

(E)  the  archiving  and  the  disseminating 
of  the  data  and  basic  Information  products 
by  the  Service: 

designed  to  contribute  to  the  understand- 
ing of  the  quality  and  quantity  of  the 
E^arth's  resources  and  environment;  except 
the  term  does  not  Include  systems  estab- 
lished primarily  for:  (1)  purposes  of  na- 
tional security,  (11)  the  National  Weather 
Service,  or  (HI)  commercial  telecommunica- 
tions, either  domestic  or  international;  and 

(9)  "User"  means  any  person  or  organiza- 
tion, governmental  or  private,  domestic  or 
foreign,  which  uses  data  or  basic  informa- 
tion products,  or  both,  provided  by  the  serv- 
ice. 

riNDINGS 

Sec.  4.  The  Congress,  recognizing  that  ef- 
fective management  of  the  Earth's  resources 
and  environment  is  essential  to  the  needs 
of  mankind,  including  the  prevention  of 
the  needless  depletion  of  resources,  and  that 
the  acquisition  and  interpretation  of  data 
on  the  quality  and  quantity  of  the  Earth's 
resources  and  environment  are  necessary  for 
their  effective  management,  finds  that — 

(1)  there  now  exist  technologies  that  can 
provide  the  opportunity  for  better  man- 
agement of  the  Earth's  resources  and  en- 
vironment; 

(2)  data  provided  by  Earth  remote-sensing 
satellites  and  other  sources,  and  basic  in- 
formation products  derived  from  such  data, 
have  a  broad  community  of  users  requir- 
ing the  timely  and  continuous  avail- 
ability of  reliable  data  and  basic  Informa- 
tion products; 

(3)  an  operational  service  should  be  es- 
tablished so  as  to  contribute  to  the  attain- 
ment of  national  objectives,  to  serve  the 
needs  of  the  Federal,  State  and  local  gov- 
ernments and  the  private  sector,  and  to  pro- 
vide for  the  betterment  of  all  mankind 
through  cooperative  programs  with  other 
nations    and    International    organizations: 

(4)  the  successful  development  of  an  op- 
erational service  Is  dependent  on  the  estab- 
lishment of  an  operational  System: 

(5)  an  interim  period  Is  needed  to  develop 
the    Institutional,    financial,    technical    and 


market  structure  for  an  operational  service; 
and 

(6)  continuing  research  and  development 
of  remote  sensing  systems  is  essential. 

POLICY 

Sec.  5.  (a)  The  Congress  declares  that  it 
Is  the  policy  of  the  United  States  that — 

( 1 )  the  United  States  acknowledges  the 
fundamental  right  of  nations  to  acquire  data 
from  space: 

(2)  the  United  States  shall  develop  and 
operate  active  and  passive  remote  sensing 
systems  on  a  global  basis  In  support  of  na- 
tional needs,  and  to  meet  the  needs  of  other 
users; 

(3)  all  United  States  Earth-oriented  re- 
mote sensing  satellites  shall  require  Federal 
Government  authorization,  regulation,  and 
supervision; 

(4)  technological  advances  In  the  remote 
sensing  cf  the  Earth  from  space  shall  be  per- 
mitted pursuant  to  appropriate  governmental 
controls  which  shall  be  based  upon  an  as- 
sessment of  civil  benefits,  national  security, 
and  foreign  policy;  and 

(5)  the  Administrator,  under  supervision- 
of  the  President,  and  with  the  guidance  of 
the  Secretary  of  State,  shall  cooperate  with 
other    nations    and    groups    of    nations    in 
carrying  out  the  provisions  of  this  Act. 

(b)  The  Congress  of  the  United  States  di- 
rects that — 

( 1 )  the  Service  shall  provide  rapid  process- 
ing of.  and  ready  access  to,  the  data  and 
basic  information  products  produced  by  the 
System  at  a  reasonable  cost  to  the  users; 

(2)  the  Service  shall  be  developed  so  as 
to  encourage  and  promote  competition 
among  suppliers  of  equipment  and  services 
for  the  System  and  to  promote  maximum  use 
of  remote  sensing  data  and  basic  informa- 
tion products;  and 

(3)  the  products  provided  by  the  Service 
shall  be  made  available  to  all  users,  both 
domestic  and  foreign,  on  the  basis  of  charges 
to  be  established  by  the  Administrator. 

EARTH  DATA  AND  INFORMATION  SERVICE 

Sec.  6.  (a)(1)  There  Is  established  in  the 
Administration  the  Earth  Data  and  Infor- 
mation Service. 

(2)  The  functions  of  the  Administrator 
under  this  Act  shall  be  administered  through 
the  Service  or  in  his  absence  by  the  Deputy 
Administrator  or  In  the  absence  of  both  by 
an  official  of  the  Administration  appointed 
by  the  President  for  a  period  not  to  exceed 
30  days. 

{b)(l)  The  Service  shall  be  headed  by  a 
General  Manager,  who  shall  be  appointed 
from  civilian  life  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
Under  the  direction  of  the  Administrator, 
the  General  Manager  shall  be  responsible 
for  the  exercise  of  all  powers  and  the  dis- 
charge of  all  duties  of  the  Service. 

(2)  There  shall  be  in  the  Service  a  Deputy 
General  Manager,  who  shall  be  appointed 
from  civilian  life  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shah  perform  such  duties  and  exercise 
such  power  as  the  General  Manager  may  pre- 
scribe. The  Deputy  General  Manager  shall 
act  for.  and  exercise  the  powers  of,  the  Gen- 
eral Manager  during  his  absence  or  dis- 
ability. 

(c)  The  General  Manager  and  the  Deputy 
General  Manager  shall  not  engage  in  any 
other  business,  vocation,  or  employment 
while  serving  as  such. 

(d)  Whenever  the  President  determines 
that  it  is  feasible  to  do  so,  during  the  interim 
period  but  not  later  than  180  days  prior  to 
the  end  of  the  interim  period,  the  President 
shall  prepare  and  transmit  to  the  Congress 
recommendations  on  the  appropriate  orga- 
nizational entity  best  designed  to  continue 
an  operational  service  as  a  Federal  agency, 
(either  as  an  Independent  agency  or  as  a 
unit  of  an  existing  agency),  a  Government 
corporation    or    a    private    corporation.    In 
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carrying  out  the  provisions  of  this  subsec- 
tion. If  the  President  determines  that  it  Is 
In  the  best  interest  of  the  Nation  that  the 
Service  remain  In  the  Administration,  the 
President  shall  report  that  determination 
and  the  reasons  for  the  determination  to  the 
Congress  not  later  than  180  days  prior  to  the 
end  of  the  Interim  period. 

rvNCTioNS  or  the  service 

Sec.  7.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act.  the  Administrator  shall 
establish  in  the  Service  an  Earth  Data  and 
Information  System.  The  Administrator  shall 
develop  and  manage  the  System  so  that  It 
becomes  operational  at  the  earliest  practical 
date  during  the  interim  period. 

lb)  The  Administrator  is  authorized  to 
plan,  initiate,  construct,  acquire,  own.  man- 
age, and  operate  the  System  either  directly 
or  In  conjunction  with  business  concerns  or 
foreign  governments. 

(c)  (1)  The  Administrator  Is  authorized  to 
establish  such  communication  networks  as 
may  be  necessary  to  transmit  data  and  basic 
Information  products  on  a  timely  basis  con- 
sistent with  the  needs  of  the  users  as  de- 
termined by  the  Service  in  consultation  with 
the  users.  Insofar  as  practicable,  the  com- 
nvinlcatlons  services  needed  to  establish  such 
communication  networks  shall  be  procured 
from  the  private  sector. 

(2)  Before  establishing  any  communica- 
tions network  authorized  by  this  subsectloii 
the  Administrator  shall  consult  with  the 
National  Telecommunications  Information 
Agency  of  the  Department  of  Commerce,  and 
the  Federal  Communications  Commission. 

(d)  The  Administrator  shall — 

(1)  provide  recommendations  for  con- 
tinued research  and  development  by  the  Ad- 
ministration on  remote  sensing  components, 
subsystems,  and  systems  for  both  space  and 
ground  operations  of  the  System; 

(2)  arrange  for  the  participation  of  the 
scientific,  technical  and  user  communities  in 
planning  the  System,  and  in  acquiring,  proc- 
essing, analyzing,  and  distributing  data  and 
basic  Information  products  to  the  users:  and 

(3)  provide  for  the  widest  practical  and 
appropriate  dissemination  of  the  data  and 
basic  information  products  to  the  users. 

(e)  In  order  to  carry  out  the  purposes  of 
this  Ace,  the  Administrator  is  authorized — 

(1)  to  conduct  or  contract  for  research 
and  development,  systems  operations,  and 
for  user  training  related  to  Its  mission: 

(2)  to  acquire  the  physical  facilities, 
equipment  and  devices,  necessary  to  its  op- 
erations, including  remote  sensing  satellites 
and  associated  equipment,  the  necessary 
ground  facilities,  whether  by  construction, 
purcha«e  or  gift: 

(3)  to  provide  satellite  launching  and  re- 
lated eervlces: 

(4)  to  enter  into  contracts  or  other  ar- 
rangements with  the  user  community,  in- 
cluding departments  and  agencies  of  the  Fed- 
eral Oovernment,  State  and  local  govern- 
ments, and  private  businesses  and  individ- 
uals, on  such  terms  as  the  Administrator 
may  deem  appropriate; 

(5)  to  develop  plans  for  the  technical 
speclflcatlons  of  all  elements  of  the  system: 
and 

(fl)  to  appoint  and  ftx  the  compensation  of 
such  officers  and  employees  as  may  be  nec- 
essary. 

(f)  The  Administrator,  under  the  supervi- 
sion of  the  President,  may  participate  In  a 
program  of  International  activities  related 
to  the  functions  of  the  service,  pursuant  to 
agreements  made  by  the  Prealdent  or  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  lunate,  as  may  be  appropriate. 
Under  the  supervision  of  the  President  and 
with  the  advice  of  the  Secretary  of  State,  the 
Administrator  may  initiate  and  conduct 
negotiations  with  foreign  nations  or  Interna- 
tional organizations  relating  speclflcally  to 
the  functions   of   the   Administrator   under 


this  Act.  The  Administrator  shall  keep  the 
Secretary  of  State  Informed  of  discussions 
or  negotiations  with  any  foreign  nation  or 
international  organization.  The  Secretary  of 
State  shall  keep  the  Administrator  advised 
on  significant  foreign  policy  considerations 
and  developments  related  to  such  discussions 
and  negotiations.  The  Administrator  shall 
request  the  Secretary  of  State  to  assist  in 
such  dlsctisstons  and  negotiations  and  the 
Secretary  shall  render  such  assistance  as  may 
be  appropriate. 

REGULATIONS 

Sec.  8.  The  President  and  the  Administrator 
I  with  the  consent  of  the  President)  are  au- 
thorized to  establish  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act 

USER  CHARGES 

Sec.  9.  I  a)  The  Administrator  shall  estab- 
lish a  schedule  of  charges  for  products  and 
services  provided  to  users  as  required  to  carry 
out  the  provisions  of  this  Act.  The  Adminis- 
trator shall  design  such  charges  to  assure,  in- 
sofar as  practical,  that  by  the  end  of  the  in- 
terim period,  the  income  from  such  charges, 
combined  with  any  other  income  to  the  Serv- 
ice, will  cover  the  costs  of  the  Service  exclu- 
sive of  costs  Incurred  by  the  Administration 
for  research,  development  and  testing  on  re- 
mote sensing  systems,  subsystems  and  com- 
ponents carried  out  under  the  National  Aero- 
nautics and  Space  Act  of  1958. 

( b  I  Each  department  or  agency  of  the  Fed- 
eral Government  needing  data  and  basic  in- 
formation products  of  the  kind  that  are  pro- 
vided by  the  Service,  shall  procure  such  data 
and  basic  information  products  from  the 
Service  The  Administrator  with  the  agree- 
ment of  the  President  shall  establish  the  fees 
charged  to  such  departments  and  agencies  for 
such  data  and  basic  Information  products. 

(c)  In  the  establishment  of  charges  and 
the  collection  of  such  charges  from  the  users, 
the  Administrator  Is  exempt  from  and  Is  not 
restricted  or  limited  to  charges  for  reproduc- 
tion and  handling  set  forth  In  section  552  of 
title  5.  United  States  Code 

(dl  Nothing  in  this  section  shall  be  con- 
strued to  limit  or  otherwise  affect  the  infor- 
mation, analysis,  and  distribution  functions 
of  any  department  or  agency  of  the  Federal 
Government 

PROHIBITION  OF  REPRODUCTION  FOR  SALE  OR  DIS- 
TRIBUTION OF  DATA  AND  BASIC  INFORMATION 
PRODUCTS 

Sec.  10.  lai  It  shall  be  unlawful  for  any 
person  to  reproduce  for  sale  or  distribution, 
or  to  sell  or  distribute,  any  data  or  basic  In- 
formation product  produced  by  the  Service 
except  in  accordance  with  conditions  spec- 
ified by  the  Administrator. 

(b)il)  Whoever  violates  any  provision  of 
subsection  (ai  or,  any  regulation  issued  un- 
der subsection  la).  shall  be  subject  to  a  civil 
penalty  of  not  to  exceed  $5,000  for  each  such 
violation 

(2)  Any  such  civil  penalty  may  be  com- 
promised by  the  Administrator  In  deter- 
mining the  amount  of  the  penalty,  or  the 
amount  agreed  in  the  compromise,  the  ap- 
propriateness of  such  penalty  to  the  size  of 
the  business  of  the  person  charged  and  the 
gravity  of  the  violation  shall  be  considered 
The  amount  of  such  penalty,  when  finally 
determined,  or  the  amount  agreed  upon  in 
the  compromise,  may  be  deducted  from  any 
sums  owing  by  the  United  States  to  the  per- 
son charged. 

(c)(1)  The  United  States  district  court 
shall  have  Jurisdiction,  for  cause  shown,  to 
restrain  or  enjoin  violations  of  subsection 
(a)  of  this  section  upon  petition  by  the  ap- 
propriate United  States  attorney,  or  the  At- 
torney General  on  behalf  of  the  United 
States. 

i2)  Actions  under  paragraph  11)  of  this 
subsection   may   be   brought   In   the  district 


where  any  act  or  transaction  constituting 
the  violation  occurred  or  in  the  district  court 
where  the  defendant  is  found  or  Is  an  in- 
habitant or  transacts  business,  and  process 
In  such  cases  may  be  served  In  any  other 
district  or  where  the  defendant  Is  an  Inhabi- 
tant or  wherever  the  defendant  may  be 
found. 

(3)  In  any  action  brought  under  this  sub- 
section, subpoenas  for  witnesses  who  are 
required  to  attend  a  United  States  district 
court,  may  run  into  any  other  district. 

APPLICABILITY    OF    THE    NATIONAL    AERONAUTICS 
AND    SPACE    ACT    OF    1958 

Sec  11.  (a)  Except  as  otherwise  provided 
in  this  Act.  the  Administrator  shall,  in  car- 
rying out  his  functions  under  this  Act,  have 
the  same  powers  and  authority  the  Admin- 
istration has  under  the  National  Aeronautics 
and  Space  Act  of  1958  to  carry  out  Its  func- 
tions under  that  Act. 

(b)  Nothing  In  this  Act  shall  be  construed 
to  reduce  or  otherwise  affect  the  authority 
of  the  Administration  under  the  National 
Aeronautics  and  Space  Act  of  1968  to  con- 
tinue the  research,  development,  and  testing 
of  remote  sensing  components,  subsystems, 
and  systems  for  experimental  purposes,  pro- 
vided that  such  research  and  development 
activities  shall  be  coordinated  with  the  ac- 
tivities of  the  Service. 

TRANSFER    OF    RELATED    FUNCTIONS 

Sec  12.  I  a)  Subject  to  the  provisions  of 
this  section,  the  President  during  the  interim 
period,  may  transfer  to  the  Service  any  func- 
tions and  parts  of  functions  of  any  other 
department  or  agency  of  the  United  States, 
or  of  any  officer  or  organizational  entity 
thereof,  which  relate  primarily  to  the  func- 
tions of  the  Service  as  prescribed  by  this  Act. 
In  connection  with  any  such  transfer,  the 
President  may,  under  this  section  or  other 
applicable  authority,  provide  for  appropriate 
transfers  of  records,  property,  civilian  per- 
sonnel, and  funds. 

(b)  Whenever  any  such  transfer  is  made 
prior  to  January  1.  1981,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  full  and  complete  report  con- 
cerning the  nature  and  effect  of  such  trans- 
fer 

ic)  After  December  31.  1980.  no  transfer 
shall  be  made  under  this  section  until — 

{  1 )  a  full  and  complete  report  concerning 
the  nature  and  effect  of  such  proposed  trans- 
fer has  been  transmitted  by  the  President  to 
the  Congress,  and 

i2)  the  first  period  of  sixty  calendar  days 
of  regular  session  of  the  Congress  following 
the  date  of  receipt  of  such  report  by  the 
Congress  has  expired  without  the  adoption 
by  the  Congress  of  a  concurrent  resolution 
stating  that  the  Congress  does  not  favor  such 
transfer 

REPORTS    TO     THE    CONGRESS 

Sec  13.  (at  The  Administrator  shall  trans- 
mit to  the  President,  who  in  turn  shall 
transmit  to  the  Congress  in  January  of  each 
year,  a  report  which  shall  Include  a  compre- 
hensive description  of  the  activities  and  ac- 
complishments of  the  Service  during  the  pre- 
ceding calendar  year  together  with  an  evalua- 
tion of  such  activities  and  accomplishments 
In  terms  of  the  attainment  of  the  objectives 
of  this  Act  and  such  recommendations  In- 
cluding recommendations  for  additional  leg- 
islation as  the  Administrator  deems  neces- 
sary or  desirable.  The  President  may  transmit 
each  such  report  to  the  Congress  as  part  of 
his  report  to  the  Congress  as  required  under 
section  206  of  the  National  Aeronautics  and 
Space   Administration   Act   of   1958 

lb)  No  Information  which  has  been  clas- 
sified for  reasons  of  national  security  shall 
be  Included  In  any  report  made  under  this 
section,  unless  such  Information  has  been 
declassified  by  or  pursuant  to  authority  given 
by  the  President. 
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COMPENSATION     OF     OFTICEKS 

Sec.  14.  (a)  Section  5314  of  title  5.  United 
States  Code,  Is  amended  by  liuertlng  at  the 
end  thereof  the  following  new  paragraph : 

"(66)  General  Manager,  Earth  Data  and 
Information  Service.  National  Aeronautics 
and  Space  Administration." 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(114)  Deputy  General  Manager.  Earth 
Data  and  Information  Service,  National 
Aeronautics  and  Space  Administration  ". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  15.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Service  $20,000,000  for  the 
fiscal  year  1979.  for  the  purposes  of  carry- 
ing out  the  provisions  of  this  Act,  including 
research  and  development,  operations  of  the 
Service,  construction  of  facUitleB  and  pay- 
ment of  personnel.  None  of  the  funds  ap- 
propriated pursuant  to  this  Act  may  be  used 
for  the  acquisition  or  condemnation  of  any 
real  property,  or  the  construction  of  any  fa- 
cility m  excess  of  $500,000  unless  (1)  a  pe- 
riod of  30  days  has  passed  after  the  receipt 
by  the  Speaker  of  the  House  of  Represent- 
atives and  the  President  of  the  Senate  and 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  of  notice  given 
by  the  Administrator  containing  a  full  and 
complete  statement  of  the  acquisition  or 
construction  proposed  to  be  taken,  or  (2) 
each  such  committee  before  the  expiration 
of  such  period  has  transmitted  to  the  Gen- 
eral Manager  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed acquisition  or  construction.  Sums  ap- 
propriated pursuant  to  this  subsection  for 
the  construction  of  facilities,  or  for  research 
and  development  activities,  shall  remain 
available  until  expended. 

(b)  Any  funds  appropriated  for  the  con- 
struction of  facilities  may  be  used  for  emer- 
gency repairs  of  existing  facilities  when  such 
existing  facilities  are  made  Inoperable  by 
major  breakdown,  accident,  or  other  circum- 
stances and  such  repairs  are  deemed  by  the 
General  Manager  to  be  of  greater  urgency 
than  the  construction  of  new  facilities. 

(c)  Notwithstanding  the  provisions  of  this 
or  any  other  law,  no  appropriation  may  be* 
made  to  the  Service  for  any  fiscal  year  or 
portion  thereof  beginning  after  September 
30,  1980,  unless  previously  authorized  by 
legislation  hereafter  enacted  by  the  Con- 
gress, s 


By  Mr.  JOHNSTON: 
S.  3593.  A  bill  to  authorize  the  enlist- 
ment of  citizens  of  the  Northern  Mari- 
ana Islands  in  the  Armed  Forces  of  the 
United  States  of  America;  to  the  Com- 
mittee on  Armed  Services, 
•  Mr.  JOHNSTON.  Mr.  President,  I 
send  to  the  desk  for  appropriate  refer- 
ral legislation  to  enable  citizens  of  the 
Northern  Mariana  Islands  to  enlist  in 
the  Armed  Forces  of  the  United  States. 
I  am  introducing  this  legislation  at  the 
request  of  Governor  Comacho,  who  had 
earlier  written  to  me  requesting  my  as- 
sistance in  determining  why  citizens  of 
the  Northern  Marianas  could  not  enlist. 
In  response  to  that  request  I,  together 
with  Senator  Jackson,  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, wrote  to  the  Department  of  De- 
fense. Their  response  indicated  that  the 
difficulty  could  be  resolved  with  respect 
to  the  Navy  and  the  Marine  Corps  by  an 
appropriate  modification  to  their  regu- 
lations but  that  it  would  be  necessary  for 


an  amendment  to  existing  statutes  to 
cover  the  U.S.  Army  and  Air  Force. 

Mr.  President  during  the  last  Con- 
gress the  covenant  to  establish  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands was  enacted.  That  historic  mo- 
ment brought  to  fruition  the  hopes  and 
desires  of  a  people  long  separated  from 
their  relatives  in  Guam.  Their  desire 
to  join  the  United  States  and  to  assume 
burdens  and  responsibilities  attendant 
on  citizenship  is  nowhere  better  exem- 
plified than  in  the  request  from  Gover- 
nor Comacho  that  the  citizens  be  per- 
mitted to  enlist  and  serve  in  the  Armed 
Forces  of  the  country  they  have  joined. 

Mr.  President,  I  am  fully  in  support  of 
this  legislation  and  I  urge  prompt  and 
favorable  consideration  by  the  Congress. 
I  ask  imanimous  consent  that  the  re- 
sponse of  the  Department  of  Defense  to 
the  committee's  inquiry  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Department  of  Defense, 
Washington.  D.C.,  September  7. 1978. 
Hon.  Henry  M.  Jackson, 
U.S.  ScTiate, 
Washington,  D.C. 

Dear  Senator  Jackson  :  I  have  been  asked 
to  reply  to  your  letter  dated  August  10.  1978 
concerning  the  enlistment  of  citizens  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands  In  the  armed  services  of  the  United 
States.  As  you  can  see  by  the  attached  letter 
from  Representative  Edward  DLG.  Pange- 
llnan,  we  have  given  this  matter  very  careful 
attention. 

We  have  concluded  that  there  should  be  no 
legal  obstacle  to  enlistment  by  citizens  of  the 
Commonwealth  in  the  Navy  and  the  Marine 
Corps.  However,  existing  statutes  must  be 
amended  to  permit  such  enlistments  In  the 
Army  and  the  Air  Force. 

The  United  States  Army  and  United  States 
Air  Force  are  precluded  by  statute  from  ac- 
cepting enlistments  except  from  citizens  of 
the  United  States  or  persons  "lawfully 
admitted  for  permanent  residence."  10  U.S.C. 
Sections  506,  3253.  8253  (1970).  The  United 
States  Marine  Corps  and  the  United  States 
Navy  require  only  changes  in  their  regula- 
tions because  they  are  not  subject  to  statutes. 
United  States  Marine  Corps  Military  Person- 
nel Procurement  Manual,  Volume  IV.  MCO 
P  1100.74,  Sec.  2006,  January  3.  1977:  Navy 
Recruiting  Manual:  COMNAVCRUT  COM 
Instruction  1130.8A  2-1-15  (2-1-18,  CH-16. 
August  4,  1977) .  We  have  recommended  that 
the  Navy  and  the  Marine  Corps  take  the  nec- 
essary actions  to  amend  their  regulations  to 
permit  enlistment  of  qualified  persons  from 
the  Northern  Marianas.  We  also  have  ad- 
vised counsel  for  the  Commonwealth  that  we 
would  have  no  objection  should  they  decide 
to  seek  amendments  to  the  statutes  govern- 
ing enlistment  In  the  Army  and  the  Air  Force. 
Sincerely, 

Brent  N.  Rushforth. 
Assistant  General  Counsel  for  Interna- 
tional, Intelligence,  and  Investigative 
Programs. % 


DUTY  STATUS  OF  AIRCRAFT  ENGINES 

BILL  TO  CLARIFY  DUTY  STATUS  OP  AIRCRAFT 

ENGINES 

•  Mr.  DOLE.  Mr.  President,  I  am  intro- 
ducing at  this  time  a  bill  to  provide  duty- 
free treatment  of  any  aircraft  engine 
used  as  a  temporary  replacement  for  an 
aircraft  engine  being  overhauled  outside 
the  United  States  by  its  manufacturer, 
providing  duty  was  originally  paid  on  the 
replacement  engine  during  a  previous 
importation. 

This  proposal  is  a  modification  of 
Public  Law  95-198,  which  was  enacted 
into  law  on  November  23,  1977.  That 
amendment  to  the  tariff  schedules  of  the 
United  States  provided  duty-free  treat- 
ment for  aircraft  replacement  engines 
being  used  temporarily  in  place  of  en- 
gines being  overhauled  in  the  United 
States.  My  proposal  simply  extends  that 
duty-free  status  for  those  engines  re- 
placing similar  engines  which  are  being 
repaired — not  in  the  United  States — but 
outside  the  United  States  by  the  original 
manufacturer.  This  is  a  fair  and  even- 
handed  method  for  dealing  with  a  prob- 
lem which  most  of  us  see  as  unneces- 
sarily burdensome  to  the  aircraft  indus- 
try. This  modification  will  not  detract 
from  the  effectiveness  of  last  year's  act 
for  U.S. -based  engine  overhaul  shops, 
nor  will  the  addition  of  this  exemption 
place  any  burden  upon  the  U.S.  Customs 
Service  in  administration  of  the  tariff 
schedules  of  the  United  States. 

In  certain  instances,  when  a  foreign 
aircraft  owner's  engine  requires  repair 
or  overhaul,  the  owner  will  contact  a 
U.S.  aircraft  company  for  a  replacement 
engine  while  he  forwards  the  engine  re- 
quiring repairs  or  overhaul  directly  to 
the  engine  manufacturer.  In  many  cases, 
the  manufacturer  is  not  located  within 
the  United  States.  When  the  repair  en- 
gine is  shipped  back  to  the  foreign  air- 
craft owner,  the  replacement  or  "loaner" 
engine  is  returned  to  the  United  States, 
subject  to  ad  valorem  duty.  It  is  my 
understanding  that  the  duty  levied  on 
the  full  replacement  value  of  the  engine 
and  the  amount  charged  for  duty  often 
exceeds  the  actual  cost  of  the  loan. 

Mr.  President,  it  seems  logical  that  we 
should  attempt  to  protect  our  domestic 
aircraft  manufacturers  to  the  extent 
possible  in  this  regard.  The  vahdity  of 
that  logic  has  already  been  confirmed 
through  our  enactment  of  Public  Law 
95-198  last  year.  It  now  remains  for  us 
to  insure  that  that  protection  extends 
to  our  domestic  aircraft  manufacturers 
in  all  cases,  net  just  in  an  arbitrarily  se- 
lected few  instances.  I  trust  that  the 
committee  will  give  careful  consideration 
to  this  bill,  which  I  intend  to  reintroduce 
in  the  96th  Congress.* 


By  Mr.  DOLE: 
S.  3594.  A  bill  to  amend  the  tariff 
schedules  of  the  United  States  to  provide 
duty-free  treatment  of  any  aircraft  en- 
gine used  as  a  temporary  replacement  for 
an  aircraft  engine  being  overhauled  out- 
side the  United  States  by  its  manufac- 
turer, if  duty  was  paid  on  such  replace- 
ment engine  during  a  previous  importa- 
tion; to  the  Committee  on  Finance. 


By  Mr.  HEINZ: 
S.  3596.  A  bill  to  provide  expanded  re- 
adjustment benefits  for  Vietnam-era  vet- 
erans by  promoting  employment  of  such 
veterans  through  tax  credits  and  job 
vouchers,  by  providing  increased  fimd- 
ing  and  improved  programs  for  health 
and  psychological  care  for  such  veter- 
ans, by  improving  education  assistance 
under  the  GI  bill  for  such  veterans,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 
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VISTNAM    VETERANS    ACT 


•  Mr.  HEINZ.  Mr.  President,  the  bill 
that  I  am  introducing  today  amends 
title  38  of  the  United  States  Code  to  cor- 
rect Icmgstanding  inadequacies  in  Viet- 
nam veterans'  benefits.  This  bill,  which 
can  be  referred  to  as  the  Vietnam  Veter- 
ans Act,  contains  provisions  for  employ- 
ment, health,  education  and  housing 
problems  experienced  by  Vietnam  veter- 
ans today.  The  final  section  of  the  bill 
commissions  a  study  of  veterans  policy. 
Although  the  current  level  of  unem- 
ployment among  Vietnam  veterans 
stands  at  only  6.3  percent,  this  figure 
does  not  adequately  describe  the  actual 
employment  opportunities  for  veterans. 
Of  the  employed  veterans,  855,000  earn 
less  than  $4,000  per  year  and  close  to 
3  million  earn  less  than  $9,000  per  year. 
Unemployment  among  black  veterans 
hit  11.2  percent  last  quarter,  and  the 
double  digit  figure  for  disabled  veterans 
exceeds  35  percent. 

Clearly  then,  the  existing  veterans' 
employment  programs  HIRE  1.  HIRE  2, 
and  VA-OJT.  have  failed  to  place  the 
veteran  in  a  competitive  market  posi- 
tion. Even  the  CETA  program  failed  to 
reach  the  administration's  goal  of  hiring 
200.000  veterans,  reaching  only  98,000 
last  year.  The  bill  I  am  Introducing  to- 
day addresses  these  problems. 

Title  I  of  this  bill  provides  two  alter- 
natives, an  employer  tax  credit  program 
and  a  job  voucher  program,  which  fea- 
ture streamlined  delivery  systems  aimed 
at  veterans  with  serious  employment 
problems.  The  tax  credit  will  hopefully 
rectify  the  problem  caused  by  the  excess 
of  regulations  which  have  plagued  the 
HIRE  programs.  The  tax  credit  section 
provides  up  to  $3,000  in  tax  credits  per 
veteran  during  the  first  year  of  employ- 
ment, and  up  to  $1,000  during  the  sec- 
ond year.  The  credit  is  calculated  at  a 
rate  of  50  percent  of  wages  paid,  up  to 
the  first  $6,000,  during  the  first  year  and 
16 ''3  percent  during  the  second  year.  To 
be  eligible,  an  employer  must  hire  a  vet- 
eran receiving  food  stamps  or  eligible 
for  food  stamps  upon  registering. 

The  ready  accessibility  of  the  tax 
credit  is  its  most  appealing  feature.  If 
the  veteran  is  eligible  for  food  stamps 
the  employer  becomes  immediately  eligi- 
ble for  the  credit  upon  completion  of 
his  her  mcome  tax  return.  Because  the 
funds  are  readily  obtained,  but  restrict- 
ed to  training  of  lower  income  veterans, 
this  program  has  the  greatest  potential 
benefit  for  the  less  employable  veterans. 
The  job  voucher  program  also  included 
in  title  I  focuses  on  the  problem  of  under- 
employment. Under  its  provisions  a  vet- 
eran may  use  up  to  1  year  of  his  GI  bill 
entitlement  as  a  voucher  which  will  pro- 
vide direct  monetary  reimbursement  to 
employers  initiating  training  programs. 
Eligibility  would  be  confined  to  veterans 
meeting  needs  tests  similar  to  those 
under  CETA,  and  the  amount  of  the 
subsidy  will  equal  the  amount  of  the  pay- 
ment under  fulltlme  education  enroll- 
ment: $311  for  single  veterans,  $422  for 
a  veteran  with  two  dependents.  Any  use 
of  the  entitlement  as  a  voucher  will  be 
subtracted  from  the  veteran's  total  pe- 
riod of  entitlement  under  the  GI  bill. 
which  presenUy  is  a  maximum  of  45 
months. 


I  think  these  two  provisions  go  a  long 
way  toward  giving  the  unemployed  vet- 
eran the  means  to  enter  the  private  sec- 
tor, thus  reducing  the  need  for  long-term 
Government  support.  But  most  impor- 
tantly, the  tax  credit  for  employers  and 
the  job  voucher  programs  provide  these 
unemployed,  underemployed,  and  less- 
employable  Americans  with  the  job  op- 
portunities they  deserve. 

Title  II  of  this  bill  addresses  the  major 
health  care  problems  confronting  the 
veteran.  A  recent  report  by  the  adminis- 
tration cites  a  23-percent  higher  suicide 
rate  for  Vietnam  veterans  than  for  non- 
veterans  under  the  age  of  34.  According 
to  a  multiyear  Cleveland  study.  25  to  33 
percent  of  noncombat  and  40  to  50  per- 
cent of  combat  veterans  face  serious  re- 
adjustment problems.  Alcohol  abuse  is  on 
the  increase.  And  estimates  by  the  Presi- 
dent's Commission  on  Mental  Health 
indicate  that  more  than  200,000  Vietnam 
veterans  need  treatment  for  drug  abuse 
Unfortunately,  the  Veterans  Administra- 
tion has  felt  that  its  ability  to  deal  with 
these  problems  is  limited  both  by  the 
time  lapse  before  the  recognition  of  prob- 
lems and  by  the  fact  that  readjustment 
problems  are  not  serious  enough  dis- 
orders to  be  classified  as  diseases. 

The  Vietnam  Veterans  Act  grants  the 
VA  special  authority  to  treat  readjust- 
ment problems  for  veterans  who  request 
it  within  2  years  of  the  bill's  enactment. 
To  help  ensure  that  these  services  will 
actually  be  used  by  Vietnam  veterans, 
the  section  leaves  maximum  room  for  the 
use  of  contract  services.  This  contracting 
approach  additionally  obviates  the  need 
for  the  VA  to  develop  a  huge  counseling 
apparatus  which  will  be  phased  in  and 
out  of  existence  at  greater  expense  to  the 
taxpayer. 

Education  problems  experienced  by 
Vietnam  veterans  are  addressed  in  title 
III  of  the  bill. 

For  the  1978-79  school  year,  the 
average  12  months  budget  for  a  single 
self-supporting  student  will  total  $4,546 
at  a  public  4-year,  post-secondary  in- 
stitution. Although  the  maximum  poten- 
tial benefits  available  through  all  sources 
could  total  $6,894.50.  the  benefits  actually 
realized  by  the  single  veteran  will  aver- 
age only  $2,007.  This  difference,  ex- 
plained in  part  by  the  eligibility  require- 
ments and  payment  provisions  of  the  GI 
bill,  becomes  more  significant  when  con- 
sidered in  relation  to  the  disparity  in 
benefit  payments  between  different  sec- 
tors of  the  country.  The  education  pro- 
visions included  in  title  III  not  only  seek 
to  equalize  these  differences  but  they  at- 
tempt to  extend  the  scope  of  educational 
benefits  for  veterans. 

In  the  present  benefit  program,  entitle- 
ment benefits  account  for  the  bulk  of 
educational  assistance.  Entitlement 
benefits,  however,  are  paid  at  a  fiat  rate 
of  $311  per  month  for  a  single  veteran. 
While  this  amounts  to  $3,730  annually. 
it  fails  to  reflect  the  tuition  cost  differ- 
entials throughout  the  Nation.  In  sectors 
where  educational  costs  are  lower,  specif- 
ically in  the  Southern  and  Western 
States,  economic  incentives  exist  and 
more  veterans  are  induced  to  participate. 
This  disparity  in  participation  rates  is 
exemplified  by  California  and  Pennsyl- 
vania.   In    California,    State    university 


costs  come  to  only  $630  and  GI  bill  par- 
ticipation reaches  68.7  percent;  while  in 
Pennsylvania,  the  costs  of  education 
amount  to  $1,149  annually  and  GI  bill 
participation  is  only  43.5  percent.  Among 
Vietnam  veterans,  participation  in  these 
two  States  is  even  more  disparate — 54.7 
percent  in  California,  and  20.1  percent  in 
Pennsylvania. 

The  tuition  equalizer  in  title  m  sees 
to  help  those  veterans  from  States  where 
tuition  is  more  expensive.  Under  the  pro- 
vision of  the  bill,  any  veteran  must  meet 
the  first  $400  in  tuition  and  fees  out  of 
the  basic  GI  bill  payment.  The  VA  would 
then  reimburse  a  veteran  for  50  percent 
of  up  to  the  next  $1,200  in  tuition  and 
fees.  This  provides  a  total  available 
supplement  tuition  benefit  of  $600. 

Title  III  also  contains  two  additional 
provisions;  extension  of  the  delimiting 
date  for  veterans  who  were  discharged 
before  December  31,  1970,  while  main- 
taining the  10-year  delimitation  for  vet- 
erans discharged  after  that  date;  and 
repeal  of  the  State  matching  require- 
ment to  facilitate  the  use  of  tuition  ac- 
celeration programs. 

If  the  objectives  of  the  GI  bill  are  to 
provide  equal  benefits  for  equal  service, 
these  three  provisions  constitute  a  posi- 
tive step  in  that  direction. 

Finally,  titles  IV  and  V  of  this  act  pro- 
vide for  an  expanded  State  home  loan 
program  and  a  commission  to  review 
Vietnam  veteran  policies. 

Under  the  proposed  State  home  loan 
program,  the  VA  would  be  authorized  to 
cover  the  administrative  start-up  costs 
of  State  loan  programs.  These  programs, 
patterned  after  the  successful  California 
State  home  loan  program,  will  provide 
additional  money  to  make  available 
higher  loans  at  interest  rates  below  the 
prevailing  market  rate. 

The  interagency  review  of  Vietnam 
policy  just  released  by  the  President  fo- 
cused on  existing  programs.  It  did  not 
begin  to  examine  the  underlying  needs 
and  structures  of  all  veterans  benefits 
outside  the  confines  of  Federal  limita- 
tions. Title  V  commissions  such  a  com- 
prehensive study. 

While  I  am  aware  that  there  is  pre- 
cious little  time  remaining  in  this  95th 
Session  of  the  Congress,  I  am  introduc- 
ing this  important  piece  of  legislation 
today  in  the  hope  that  my  colleagues  will 
have  sufficient  opportunity  to  review  all 
the  provisions  and  work  with  me  toward 
early  enactment  of  this  bill  in  the  next 
session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3696 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TrrLE;     RCFEIIENCE    TO    Tm,E    38,    UNFTED 
STATES    CODE 

Section  1  (a)  This  Act  may  be  cited  as 
the  ■Vietnam  Veterans  Act". 

I  b )  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  or  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
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be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

TITLE  I— EMPLOYMENT 
tax  credit  roa.  employers  hirinc  viztnam-exa 

VETERANS 

Sec.  101.  (a)  Section  61  of  the  Internal 
Revenue  Code  of  1964  (relating  to  amount 
of  credit)  Is  amended  to  read  as  follows: 

••§  51.  Amount  of  credit. 

"(a)  Determination  of  amount. — The 
amount  of  the  credit  allowable  by  section 
44B  for  the  taxable  year  shall  be  the  sum 
of— 

"(1)  50  percent  of  the  qualified  flrst-year 
wages  for  such  year,  and 

"(2)   162/3  percent  of  the  qualified  second- 
year  wages  for  such  year, 
reduced  by  the  amount  paid  to  the  taxpayer 
for  such  year  under  section  2015  of  title  38, 
United  States  Code. 

"(b)  Qualified  wages  defined. — For  pur- 
poses of  this  subpart — 

"(1)  In  general. — The  term  'qualified 
wages'  means  the  wages  paid  or  Incurred  by 
the  employer  during  the  taxable  year  to  eligi- 
ble Vietnam-era  veterans. 

"(2)  Qualified  flrst-year  wages. — The  term 
'qualified  flrst-year  wages'  means,  with  re- 
spect to  any  individual,  qualified  wages  at- 
tributable to  service  rendered  during  the 
1-year  period  t>eglnnlng  with  the  day  the 
Individual  begins  work  for  the  employer. 

"(3)  Qualified  second-year  wages. — ^The 
term  'qualified  second-year  wages'  means, 
with  respect  to  any  Individual,  the  qualified 
wages  attributable  to  service  rendered  during 
the  1-year  period  beginning  on  the  day  after 
the  last  day  of  the  1  -year  period  with  respect 
to  such  Individual  determined  under  para- 
graph (2). 

"(4)  Only  first  $6,000  of  wages  per  year 
taken  into  account. — The  amount  of  the 
qualified  first-year  wages,  and  the  amount 
of  the  qualified  second-year  wages,  which 
may  be  taken  Into  account  with  respect  to 
any  Individual  shall  not  exceed  96,000  per 
year. 

"(5)  Wages  defined. — Except  as  provided  in 
subsection  (g)(2).  the  term  'wages'  has  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  3306  (determined  without  re- 
gard to  any  dollar  limitation  contained  In 
such  section) . 

"(c)  Eligible  Vietnam-era  veteran  de- 
fined.— 

"( 1 )  In  general. — For  purposes  of  this  sec- 
tion, the  term  'eligible  Vietnam-era  veteran' 
means  any  individual  who  Is  certified  by  the 
Secretary  of  Labor  as — 

"(A)(1)  having  served  on  active  duty 
(Other  than  active  duty  for  training)  In  the 
Armed  Forces  of  the  United  States  for  a 
period  of  more  than  180  days,  any  part  of 
which  occurred  after  August  4.  1964.  and  be- 
fore May  8.  1975,  or 

"(ii)  having  been  discharged  or  released 
from  active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  service-connected  dis- 
ability, if  any  part  of  such  active  duty  was 
performed  after  August  4,  1964,  and  before 
May  8.  1975: 

"(B)  not  having  any  day  during  the  pre- 
employment  period  which  was  a  day  of  ex- 
tended active  duty  in  the  Armed  Forces  of 
the  United  States:  and 

"(C)  meeting  the  food  stamp  require- 
ments of  paragraph  (2). 
For  purposes  of  subparagraph  (B),  the  term 
extended  active  duty'  means  a  period  of 
more  than  90  days  during  which  the  individ- 
ual was  on  active  duty  (other  than  active 
duty  for  training) . 

"(2)  Food  stamp  requirements. — An  in- 
dividual meets  the  food  stamp  requirements 
of  this  paragraph  if  the  appropriate  food 
stamp  agency  determines  that,  during  the 
pre-employment  period,  such  individual  was 
a   member   of   a   household  which,   at   any 


time  during  such  period,  was  receiving  food 
stamps  under  the  Food  Stamp  Act  of  1977. 

"(3)  Pre-employment  period. — For  pur- 
poses of  this  subsection,  the  term  'pre-em- 
ployment period'  means  the  60-day  period 
ending  on  the  date  the  individual  Is  hired 
by  the  employer. 

"(d)  Qualified  first -year  wages  cannot  ex- 
ceed 30  percent  of  FUTA  wages  for  all  em- 
ployees.— The  amount  of  the  qualified  first- 
year  wages  which  may  be  taken  Into  account 
under  subsection  (a)(1)  for  any  taxable 
year  shall  not  exceed  30  percent  of  the  ag- 
gregate unemployment  Insurance  wages  paid 
by  the  employer  during  the  calendar  year 
ending  in  such  taxable  year.  For  purposes 
of  the  preceding  sentence,  the  term  'unem- 
ployment Insurance  wages'  has  the  mean- 
ing given  to  the  term  'wages'  by  section 
3306(b). 

"(e)  Remuneration  must  be  for  trade  or 
business  employment. — 

"( 1 )  In  general. — For  purposes  of  this  sub- 
part, remuneration  paid  by  an  employer  to 
an  employee  during  any  year  shall  be  taken 
Into  account  only  if  more  than  one-half  of 
the  remuneration  so  paid  Is  for  services  per- 
formed in  a  trade  or  business  of  the  em- 
ployer. 

(2)  Special  rule  for  certain  determina- 
tion.— Any  determination  as  to  whether 
paragraph  (1).  or  subparagraph  (A)  or  (B) 
of  subsection  (g)  (1).  applies  with  respect  to 
any  employee  for  any  year  shall  be  made 
without  regard  to  subsections  (a)  and  (b) 
of  section  62. 

"(3)  Year  defined. — For  purposes  of  this 
subsection  and  subsection  (f).  the  term 
'year'  means  the  taxable  year;  except  that, 
for  purposes  of  applying  so  much  of  such 
subsections  as  relates  to  subsection  (d), 
such  term  means   the  calendar  year. 

"(f)  Special  rules  for  agricultural  labor 
and  railway  labor. — For  purposes  of  this  sub- 
part— 

"  ( 1 )   Unemployment  insurance  wages. — 

"(A)  Agricultural  labor. — If  the  services 
performed  by  any  employee  for  an  employer 
during  more  than  one-half  of  any  paid  pe- 
riod (within  the  meaning  of  section  3306(d)  ) 
taken  into  account  with  respect  to  any  year 
constitute  agricultural  labor  (within  the 
meaning  of  section  3306(k)  ).  the  term  'un- 
employment insurance  wages'  means,  with 
respect  to  the  remuneration  paid  by  the  em- 
plojrer  to  such  employee  for  such  year,  an 
amount  equal  to  so  much  of  such  remunera- 
tion as  constitutes  'wages'  within  the  mean- 
ing of  section  3121(a).  e.xcept  that  the  con- 
tribution and  benefit  base  for  each  calendar 
year  shall  be  deemed  to  be  $6,000 

"(B)  Railway  labor. — If  more  than  one- 
half  of  remuneration  paid  by  an  employer  to 
an  employee  during  any  year  Is  remunera- 
tion for  service  described  in  section  3306(c) 
(9),  the  term  'unemployment  insurance 
wages'  means,  with  respect  to  such  employee 
for  such  year,  an  amount  equal  to  so  much 
of  the  remuneration  paid  to  such  employee 
during  such  year  which  would  be  subject  to 
contributions  under  section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C. 
3S8(a) ),  If  the  maximum  amount  subject  to 
such  contributions  were  $500  per  month. 

"(2)  Wages. — In  any  case  to  which  sub- 
paragraph (A)  or  (B)  if  paragraph  (1)  ap- 
plies, the  term  'wages'  means  unemployment 
insurance  wages  (determined  without  regard 
to  any  dollar  limitation)." 

(b)(1)(A)  Section  52  of  such  Code  (re- 
lating to  special  rules  for  computing  credit 
for  employment  of  certain  new  employees)  is 
amended — 

(I)  by  striking  out  subsections  (c).  (e). 
(1),  and  (J);  and 

(II)  by  redesignating  subsections  (d),  (f), 
(g),  and  (h)  as  subsections  (c),  (d).  (e). 
and  (f),  respectively. 

(B)  Subsections  (a)  and  (b)  of  section  52 


of  such  Code  are  each  amended  by  striking 
out  "proportionate  contribution  to  the  In- 
crease in  unemployment  Insurance  wages" 
and  Inserting  in  lieu  thereof  "proportionate 
share  of  the  wages' . 

(C)  Subsection  (e)  of  section  62  of  such 
Code  (as  redesignated  by  subparagraph  (A)) 
la  amended — (I)  by  adding  "and"  at  the  end 
of  paragraph  ( 1 ) :  ( II )  by  striking  out  ",  and" 
at  the  end  of  paragraph  (2)  and  Inserting  a 
period:  and 

(111)  by  striking  out  paragraph  (3). 

(2)  Section  53  of  such  Code  (relating  to 
limitation  based  on  amount  of  tax)  is 
amended  by  striking  out  subsection  (b)  and 
by  redesignating  subsection  (c)  as  subsec- 
tion (b). 

(3)  The  section  heading  of  section  44B  of 
such  Code  is  amended  to  read  as  follows: 

"§  44B.  Credit    for    employment    of    certain 
Vietnam-era  veterans.", 

(4)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  striking  out  the  Item 
relating  to  section  44B  and  inserting  in  lieu 
thereof  the  following: 

"44B.  Credit  for  employment  of  certain  Viet- 
nam-era veterans.". 

(5)  The  subpart  heading  of  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  to  read  as  follows : 
"Subpart  D — Rules  for  Computing  Credit  for 

Employment  of  Certain  Vietnam-era  Vet- 
erans.". 

(6)  The  table  of  subparts  for  such  part  IV 
Is  amended  by  striking  out  the  Item  relating 
to  subpart  D  and  inserting  In  lieu  thereof  the 
following: 

"Subpart  D.  Rules  for  computing  credit  for 
employment  of  certain  Vietnam-era  veter- 
ans.". 

( c )  ( 1 )  Except  as  otherwise  provided  In  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  amounts  paid  or  In- 
curred after  December  31,  1978,  In  taxable 
years  ending  after  such  date. 

(2)  In  the  case  of  an  individual  who  is  an 
eligible  Vietnam-era  veteran  (within  the 
meaning  of  section  51(c)  (1)  of  the  Internal 
Revenue  Code  of  1954)  such  individual  shall 
be  taken  Into  account  for  purposes  of  the 
credit  allowable  by  section  443  of  such  Code 
only  If  such  Individual  Is  first  hired  by  the 
employer  after  December  31,   1978. 

(3)  In  the  case  of  a  taxable  year  which 
begins  In  1978  and  ends  after  December  31, 
1978.  the  amount  of  the  credit  allowable  by 
section  44B  of  the  Internal  Revenue  Code  of 
1954  (determined  without  regard  to  section 
53  of  such  Code)  shall  be  the  sum  of — 

(A)  the  amount  of  the  credit  which  would 
be  so  allowable  without  regard  to  the  amend- 
ments made  by  this  section;  and 

(B)  the  amount  which  would  be  so  allow- 
able by  reason  of  the  amendments  made  by 
this  section. 

(4)  The  amendments  made  by  subsection 
(b)  (2)  shall  apply  to  taxable  years  beginning 
after  December  31,  1978. 

JOB     VOUCHER     PROGRAM     UTILIZING     EDUCATION 
ASSISTANCE  ENTITLEMENT 

Sec.  102.  (a)(1)  Chapter  42,  relating  to 
employment  and  training  of  disabled  and 
Vietnam  era  veterans.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"§2015.  Job  voucher  employment  assistance 
program 

"(a)(1)  A  veteran  of  the  Vietnam  era  who 
Is  eligible  for  educational  assistance  under 
chapter  34  of  this  title  and  who  meets  the 
requirements  of  paragraph  (2)  of  this  sub- 
section may  use  not  more  than  twelve 
months  of  such  entitlement  for  employment 
assistance  under  this  section,  but  the 
amount  of  such  educational  assistance  to 
which  the  veteran  is  entitled  shall  be  re- 
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duced  by  the   amount  of  any  employment 
assistance  used  under  this  section. 

"(2)  To  be  eligible  for  employment  assist- 
ance under  this  section,  a  veteran  must  be 
certified  by  the  Deputy  Assistant  Secretary 
of  Labor  for  Veterans'  Employment  as  being 
eligible  for  public  service  employment  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973. 

"(b)(1)  Except  as  provided  in  paragraph 
(3)  of  this  subsection,  an  employer  (other 
than  the  Federal  Government)  who  after  the 
date  of  the  enactment  of  this  section  em- 
ploys a  veteran  of  the  Vietnam  era  In  a  Job 
meeting  the  requirements  of  subsection  lo 
(and  regulations  prescrlt>ed  thereunder) 
shall  be  eligible  to  receive  a  monthly  pay- 
ment from  the  Administrator  for  so  long  as 
the  veteran  is  employed  by  such  employer 
and  the  veteran  Is  eligible  for  employment 
assistance  under  subsection  (a)  of  this 
section. 

"(2)  (A)  To  receive  a  payment  under  para- 
graph ( 1 ) ,  an  employer  shall  submit  a  vouch- 
er to  the  Administrator  at  such  time,  In 
such  form  and  manner,  and  containing  such 
Information  as  the  Administrator  may  by 
regulation  require.  Upon  receipt  of  such  a 
voucher,  the  Administrator  shall  make  the 
payment  authorized  by  paragraph  ( 1 )  of  this 
subsection. 

'■(B)  The  amount  of  a  monthly  payment 
under  paragraph  (1)  of  this  subsection  shall 
be  the  amount  of  the  monthly  educational 
assistance  allowance  to  which  the  veteran 
would  be  entitled  under  section  1682ia)!l) 
of  this  title  If  at  the  time  of  such  payment 
the  veteran  was  pursuing  a  program  of  edu- 
cation under  chapter  34  of  this  title  on  a  full- 
time  basis. 

"(3)  An  employer  shall  not  be  eligible  to 
receive  a  payment  under  this  section  with 
respect  to  the  employment  of  a  veteran  for 
any  period  of  the  employment  of  such  vet- 
eran for  which  the  employer  has  taken  a  tax 
credit  allowed  under  section  44B  of  the  In- 
ternal Revenue  Code  of  1954. 

"(c)  In  order  for  a  veteran  to  receive  em- 
ployment assistance  under  this  section,  the 
job  In  which  the  veteran  Is  employed  and 
with  respect  to  which  the  assistance  is 
sought  must  be  one  that  provides  significant 
training  opfKirtunltles.  satisfactory  to  the 
Administrator,  for  the  veteran.  The  Ad- 
ministrator shall  prescribe  regulations  to 
define  'significant  training  opportunities' 
for  the  purposes  of  this  subsection. 

"(d)  In  this  section,  the  term  'veteran  of 
the  Vietnam  era'  has  the  meaning  given 
such  term  by  section  2011(2)1  A)  of  this 
title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended   by  adding   at 
the  end  thereof  the  following  new  item 
"2015.   Job   voucher  employment   assistance 
program". 

(b)  The  amendments  made  by  subsection 
(a)  shall  uke  effect  on   July  1,  1979. 

AOVERTISINC  Or  AVAILABILITY  OF  TAX  CREDIT 
AND  JOBS  VOUCKER 

Sec.  103.  (a)  The  Administrator  of  Vet- 
erans' Afflalrs.  in  consultation  with  the  Sec- 
retary of  Labor  and  the  Secretary  of  the 
Treasury,  shall  take  appropriate  steps  to 
Inform  both  veterans  of  the  Vietnam  era 
and  employers  of  the  availability  of  the  tax 
credit  provided  by  section  44B  of  the  Inter- 
nal Revenue  Code  of  1954  (as  amended  by 
section  101)  and  of  the  Job  voucher  pro- 
vided by  section  201  of  title  38.  United 
State*  Code    ( as  added  by  section  102 ) . 

(b)  There  la  authorized  to  be  appro- 
priated for  flBcal  year  1980  the  sum  of 
•2.000,000  for  the  purchase  of  advertising  to 
carry  out  the  provision*  of  subsection  (a). 


TITLE  II— HEALTH   AND  PSYCHOLOGICAL 

CARE 

PSYCHOLOGICAL  READJUSTMENT 

Sec.  201.  (a)  Chapter  17.  relating  to  hos- 
pital, nursing  home,  domiciliary,  and  medi- 
cal care,  is  amended  by  Inserting  after  sec- 
tion 612  the  following  new  section: 

"5  612A.  Eligibility  for  readjustment  coun- 
seling 

••(a)  The  Administrator  shall  provide  a 
general  mental  and  psychological  assess- 
ment and  evaluation  to  any  eligible  vet- 
eran who  served  on  active  duty  during  the 
Vietnam  era  to  determine  whether  the  vet- 
eran has  emotional  or  psychological  prob- 
lems related  to  readjustment  from  military 
to  civilian  life  To  be  eligible  for  such  as- 
sessment and  evaluation,  a  veteran  mu.st  re- 
quest -such  assessment  and  evaluation  be- 
fore the  end  of  the  one-year  period  be- 
ginning on  the  date  of  such  veterans  last 
discharge  or  release  from  active  duty  or 
within  two  years  after  the  date  of  the  en- 
actment of  this  section,  whichever  Is  later 

"(b)  (li  (A)  If.  on  the  basis  of  an  assess- 
ment and  evaluation  provided  to  a  veteran 
under  subsection  la)  of  this  section,  a 
physician  employed  by  the  Veterans'  Ad- 
ministration certifies  that  the  provision  of 
mental  health  services  to  the  veteran  would 
facilitate  the  successful  readjustment  of 
the  veteran  to  civilian  life,  the  veteran  shall 
be  provided  such  mental  health  services  a.s 
may  be  necessary  for  such  purpose  on  an 
outpatient  basis  under  the  conditions  spe- 
cified for  the  provision  of  medical  services 
under    section    612{f)(l)iBi    of    this    title 

"iB)  For  the  purpose  of  the  provision  of 
such  services,  the  counseling  provided  under 
subsection  la)  of  this  section  shall  be 
deemed  to  have  been  provided  as  a  part  of 
hospital  care. 

"iC)  A  certification  under  subparagraph 
lAi  of  this  paragraph  may  be  made  on  the 
basis  of  a  written  report  prepared  on  the 
basis  of  the  mental  and  psychological  assess- 
ment and  evaluation  provided  under  sub- 
section I  a)  of  this  section. 

■(2)  Any  hospital  care  and  other  medi- 
cal services  considered  necessary  as  a  re- 
sult of  counseling  provided  under  subsec- 
tion I  a)  of  this  section  shall  be  provided 
only  In  accordance  with  the  eligibility  cri- 
teria otherwise  set  forth  In  this  chapter 
(Including  the  criteria  set  forth  In  section 
611(b)  of  this  title). 

"(3)  The  Administrator  shall  provide  re- 
ferral .services  to  veterans  who  are  not 
eligible  to  have  mental  health  services  pro- 
vided under  this  title  to  assist  such  veter- 
ans In  obtaining  mental  health  services 
from  sources  outside  the  Veterans'  Admin- 
istration 

"(C)  The  Administrator  shall  prescribe 
uniform  national  standards  for  the  pro- 
vision of  mental  health  services  under  this 
section  to  ensure  the  provision  of  high 
quality  mental  health  services  under  this 
section  In  all  areas  of  the  United  States.". 

lb)  The  table  of  sections  at  the  beginning 
of  chapter  17  Is  amended  by  Inserting  after 
the  Item  relating  lo  section  612  the  follow- 
ing new  Item: 

"612A.  Eligibility  for  readjustment  counsel- 
ing ". 

DRVC  AND  ALCOHOL  DEPENDENCY  AND  ABUSE 
TREATMENT 

Sec  202  (a)  Subchapter  II  of  chapter  17 
la  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"S  620A.    Treatment    and    rehabilitation    for 
disabilities   resulting   from   alco- 
hol or  drug  dependence  or  abuse 
"(a)(1)  The  Administrator  shall  establish 
and  operate  specialized  medical  programs  for 


persons  described  In  paragraph  'J)  of  this 
subsection  who  have  disabilities  resulting 
from  alcohol  or  drug  dependence  or  abuse. 
Such  programs  shall  provide  such  inpatient 
and  outpatient  care  and  rehabilitative  serv- 
ices as  the  Administrator  determines  are 
reasonably  necessary  for  the  recovery  and 
rehabilitation  of  such  persons  from  such  dis- 
abilities, shall  be  provided  on  a  nationwide 
basis,  and  shall  Include  Individual  counsel- 
ing and  referral  services,  crisis  Intervention 
services,  and  treatment  of  the  symptoms  of 
detoxification. 

■■(2)  (A)  In  operating  programs  established 
under  paragraph  ( 1 )  of  this  subsection,  the 
Administrator  shall  use  the  most  effective 
treatment  and  rehabilitation  methods  avail- 
able. Including  community  alcohol  and  drug 
abuse  treatment  facilities,  and  shall  use.  to 
the  maximum  extent  practicable,  the  utiliza- 
tion of  satellite  facilities,  halfway  houses, 
and  encounter-style  therapeutic  communities 
and  the  use  of  counselors  who  have  recovered 
from  such  disabilities.  Care  under  such  pro- 
grams shall  be  provided  beyond  the  detoxi- 
fication period  and  shall  be  designed  to  bring 
about,  to  the  maximum  extent  possible,  the 
recovery  of  the  person  being  treated  from 
the  disability  Involved  and,  to  the  maximum 
extent  practicable,  the  restoration  of  the 
person  to  society  as  a  productive,  self-suf- 
ficient citizen. 

"(B)  The  Administrator.  In  operating  such 
programs,  may  contract  for  the  use  of  pri- 
vate halfway-house  facilities  for  such  pro- 
grams. The  Administrator  shall  prescribe 
regulations  to  govern  contracting  under  the 
preceding  sentence 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  the  Administrator  shall  provide 
treatment  and  services  under  this  section  to 
any  person  (other  than  a  person  barred  from 
receiving  benefits  by  section  3103  of  this 
title)  who  served  In  the  active  military,  na- 
val, or  air  service  during  the  Vietnam  era 
and  whose  service  during  such  era  was  the 
basis  for  awarding  a  Southeast  Asia  cam- 
paign 'ibbon. 

"(b)  If  the  Administrator  determines  that 
It  Is  essential  to  a  successful  program  of 
treatment  and  rehabilitation  of  a  person 
who  has  received  an  Initial  evaluation  or  ini- 
tial treatment  under  this  section  that  treat- 
ment (including  the  furnishing  of  medica- 
tion) and  rehabilitative  services  be  provided 
as  part  of  the  same  program  to  a  member 
of  the  persons  immediate  family  who  is  also 
suffering  from  a  disability  resulting  from 
alcohol  or  drug  dependence  or  abuse, 
then  the  Administrator  .shall.  If  requested, 
pay  the  cost  (up  to  an  amount  con- 
sidered reasonable  by  the  Administra- 
tor i  of  the  provision  of  like  treatment 
and  services  to  the  person,  in  a  commu- 
nity facility  approved  by  the  Adminis- 
trator, for  which  the  Administrator  contracts 
and  at  which  the  family  member  has  been 
accepted  'or  treatment  with  the  person. 

"(c)  The  Administrator  shall  offer  each 
person  being  provided  treatment  and  re- 
habilitative services  under  this  section  a 
method  of  treatment  that  is  drug-free  unless 
It  is  medically  contralndlcated  to  do  so 

•(d)  The  Administrator  shall  utilize  all 
available  resources  of  the  Veterans'  Admin- 
istration and  shall  use  peer-group  veterans 
in  seeking  out  and  providing  counseling  for 
eligible  persons  applying  for  treatment  and 
rehabilitative  services  under  this  section. 

■■(e)  The  Administrator.  In  consultation 
with  the  Secretary  of  Labor,  the  Civil  Serv- 
ice Commission,  the  National  Institute  on 
Drug  Abuse,  and  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  shall  take  all 
appropriate  steps — 

"(1)  to  urge  Federal  agencies  and  appro- 
priate  private   and    public   firms,   organlza- 
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tlons.  agencies,  and  persons  to  provide  ap- 
propriate employment  and  training  to  per- 
sons who  have  been  provided  treatment  and 
rehabilitative  services  under  this  section  and 
who  have  been  determined  by  competent 
medical  authority  to  be  sufficiently  rehabili- 
tated so  as  to  be  employable;  and 

"(2)  to  provide  all  possible  assistance  to 
the  Secretary  of  Labor  In  placing  such  per- 
sons In  positions  providing  such  employment 
and  training. 

"(f)  Upon  receipt  of  an  application  for 
treatment  and  rehabilitative  services  under 
this  section  by  any  person  who  has  been  dis- 
charged or  released  from  a  period  of  active 
military,  naval,  or  air  service  under  condi- 
tions other  than  honorable,  the  Administra- 
tor shall — 

"(1)  advise  such  person  of  such  person's 
rights  to  apply  to  the  appropriate  military 
department  for  review  of  =uch  discharge  or 
release  under  section  1552  and  1553  of  title 
10; 

"(2)  advise  such  person  of  the  policy  of 
such  department  with  respect  to  reviews  of 
discharges  received  in  connection  with  drug 
use  or  possession:  and 

"(3)  advise  such  person  of  all  benefits 
under  this  title  and  under  any  other  law  to 
which  such  person  Is  entitled  or  would  be 
entitled  with  a  discharge  or  release  from  such 
period  of  service  under  honorable  conditions. 

"(g)(1)  The  Administrator  shall  make 
available  treatment  and  rehabilitative  serv- 
ices under  this  section  for  any  person  eligible 
for  such  treatment  and  services  who  has  been 
charged  with,  or  convicted  of,  a  criminal  of- 
fense by  any  court  of  competent  Jurisdiction 
in  the  United  States  and  who  is  not  confined 
and  not  required  to  participate  In  a  treat- 
ment and  rehabilitation  program  by  any 
such  court. 

"(2)  The  Administrator  may  also  make 
available  treatment  and  rehabilitative  serv- 
ices under  this  section  for  any  person  eligible 
for  such  treatment  and  services  who  Is  under 
the  Jurisdiction  of  a  court  of  competent  Jur- 
isdiction as  the  result  of  having  been 
charged  with,  or  having  been  convicted  of.  a 
criminal  offense  and  who  is  required  to  par- 
ticipate In  a  treatment  and  rehabilitation 
program  by  such  court,  but  such  services 
shall  be  provided  only  under  such  conditions 
as  the  Administrator  determines  will  insure 
that  the  participation  of  such  person  In  the 
program  In  question  will  not  Impair  the 
voluntary  nature  of  the  treatment  and  re- 
habilitative services  being  provided  to  other 
patients  in  such  program. 

"(h)  The  Administrator  shall  submit  as  a 
part  of  the  annual  report  submitted  pursir- 
ant  to  section  214  of  this  title  a  full  report 
on  the  programs  carried  out  under  this  sec- 
tion.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  Item  relating  to  section  620  the 
following  new  item; 

"620A.  Treatment  and  rehabilitation  for  dis- 
abilities resultng  from  alcohol  or 
drug  dependence  or  abuse.". 

CHOICE     OF     HEALTH     CARE     FACILITIES 

Sec.  203.  (a)  Subchapter  III  of  chapter  17 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"I  629.  Choice  of  facilities  for  certain  mental 
health  care  for  Southeast  Asia 
veterans 

"(a)(1)  Any  person  whose  active  military, 
naval,  or  air  service  during  the  Vietnam  era 
was  the  basis  for  the  awarding  of  a  South- 
east Asia  campaign  ribbon  and  who  Is  eligi- 
ble for  care  and  treatment  under  section 
61 2A  of  this  title  or  under  section  620A  of 
this  title  may,  at  the  election  of  such  per- 
son, receive  such  care  and  treatment 
through  a  community  mental  health  center 
providing  mental  health  services  under  the 
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Community  Mental  Health  Centers  Act  (42 
U.S.C.268aetseq.). 

"(2)  The  Administrator  shall  relmbvirse 
each  community  mental  health  center  for 
the  reasonable  value  of  any  care  and  treat- 
ment provided  by  it  to  a  person  which  such 
person  could  have  received  from  the  Vet- 
erans' Administration  and  shall  reimburse  a 
person  for  any  amount  paid  by  such  person 
to  a  community  mental  health  center  for 
such  care  and  treatment. 

"(b)  (1)  To  assure  that  mental  health  care 
is  available  to  persons  whose  active  military, 
naval,  or  air  service  during  the  Vletncmi  era 
was  the  basis  for  the  awarding  of  a  South- 
east Asia  campaign  ribbon,  the  Administrator 
shall  contract  for  the  provision  of  mental 
health  care  to  such  persons  under  such  plans 
as  the  Administrator  considers  appropriate. 
The  types  of  mental  health  care  which  may 
be  provided  under  such  plans  are  the  types 
of  care  and  treatment  authorized  to  be  pro- 
vided under  sections  612A  and  620A  of  this 
title. 

"(2)  In  contracting  for  plans  under  para- 
graph (1)  of  this  subsection,  the  Adminis- 
trator shall  provide  that  no  mental  health 
care  shall  be  available  under  svich  a  plan  in 
an  area  designated  by  the  Administrator  as 
having  adequate  mental  health  care  avail- 
able through  community  mental  health  cen- 
ters operating  under  the  Community  Mental 
Health  Centers  Act  and  through  which  an 
eligible  person  may  receive  such  care  under 
subsection  (a) . 

"(3)  Any  plan  contracted  for  under  this 
subsection  shall  include  provision  for  pay- 
ment by  the  Administrator  for  any  service  of 
the  least  of  the  following  amounts: 

"(A)  100  per  centum  of  the  actual  charge 
for  such  service. 

"(B)  100  per  centum  of  the  usual  charge 
for  such  service  of  the  physician  providing 
the  service. 

"(C)  100  per  centum  of  the  reasonable 
charge  for  such  service. 

"(4)  No  benefit  shall  be  payable  under  any 
plan  contracted  for  under  this  subsection  in 
the  case  of  any  person  enrolled  in  any  other 
insurance,  medical  service,  or  health  plan 
provided  by  law  or  through  employment 
unless  the  person  certifies  that  the  particular 
benefit  being  claimed  is  not  payable  under 
such  other  plan.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  adding  after  the 
item  relating  to  section  628  the  following 
new  item: 

"629.  Choice  of  facilities  for  certain  mental 
health  care  for  Southeast  Asia  veter- 
ans.". 

GENERAL    ACCOUNTING    OFFICE    REPRESENTATIVES 
IN  VETERANS'  ADMINISTRATION  HOSPITALS 

Sec.  204.  (a)  Subchapter  III  of  chapter  17 
Is  amended  by  adding  after  section  629  (as 
added  by  section  203  of  this  Act)  the  follow- 
ing new  section: 

"§  630.  Ombudsmen  for  patients  in  Veterans' 
Administration  facilities 

"The  Administrator  shall  authorize  any 
employee  of  the  General  Accounting  Office 
assigned  by  the  Comptroller  General  of  the 
United  States  to  duty  in  a  facility  of  the 
Veterans'  Administration  providing  hospital 
care,  nursing  home  care,  or  domiciliary  care 
under  this  chapter  to  have  reasonable  access 
to  the  patients  in  such  facility  and  to  the 
records  and  books  of  such  facility.  Any  such 
employee  so  assigned  may  act  as  an  ombuds- 
man on  behalf  of  patients  in  such  facility  to 
the  head  of  such  facility  and  to  the  Adminis- 
trator.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  adding  after 
the  item  relating  to  section  629  (as  added  by 
section  203  of  this  Act)  the  following  new 
Item: 


"630.  Ombudsman  for  patients  in  Veterans' 
Administration  facilities.". 

ADVERTISING  OF  PROGRAMS 

Sec  205.  (a)  The  Administrator  of  Veter- 
ans' Affairs.  In  consultation  with  the  Secre- 
tary Of  Health.  Education,  and  Welfare,  shall 
take  appropriate  steps  to  Inform  veterans 
of  the  Vietnam  era  of  the  availability  of  the 
programs  under  sections  612A.  602A.  and  629 
of  title  38.  United  States  Code  (as  added  by 
sections  201.  202.  and  203.  respectively,  of 
this  Act). 

(b)  There  is  authorrlzed  to  be  appropri- 
ated for  fiscal  year  1980  the  sum  of  $2,000,000 
for  the  purchase  of  advertising  to  carry  out 
the  provisions  of  subsection  (a). 

"HTLE  III— GI  BILL  EDUCA^nON 
ASSISTANCE 

EXTENSION  OF  DELIMITING  DATE 

Sec.  301.  la)  Subsection  (a)  of  section  1662. 
relating  to  time  limitations  for  completing 
a  program  of  education,  is  amended  to  read 
as  follows: 

'■DELIMITING  PERIOD  FOR  ELIGIBILITY  FOR 
EDUCATIONAL  ASSISTANCE 

'■(aid)  No  educational  assistance  shall  be 
provided  to  an  eligible  veteran  under  this 
chapter  after  the  end  of  the  10-year  period 
beginning  on  the  date  of  such  veteran's  last 
discharge  or  release  from  active  duty  after 
January  31 .  1955.  except  that — 

■■(A)  any  eligible  veteran  whose  last  dis- 
charge or  release  from  active  duty  was  dur- 
ing the  period  beginning  on  August  5.  1964. 
and  ending  on  December  31.  1970.  shall  be 
eligible  for  such  assistance  until  January  1. 
1984:  and 

"(B)  any  eligible  veteran  who  was  pre- 
vented from  initiating  or  completing  such 
veteran's  chosen  program  of  education  with- 
in such  10-year  period  because  of  a  physical 
or  mental  disability  which  was  not  the 
result  of  such  veteran's  own  willful  miscon- 
duct shall,  upon  application,  be  granted  an 
extension  of  the  applicable  period  of  eligi- 
bility for  such  length  of  time  as  the  Ad- 
ministrator determines,  from  the  evidence, 
that  such  veteran  was  prevented  from  Initi- 
ating or  completing  such  program  of  educa- 
tion. 

"(2)  (A)  Notwithstanding  the  provisions 
of  paragraph  ( 1 )  of  this  subsection,  any 
veteran  shall  be  permitted  to  use  any  of 
such  veteran^s  unused  entitlement  under 
section  1661  of  this  title  for  the  purposes 
of  eligibility  for  an  education  loan  under  the 
provisions  of  section  1798  of  this  title  after 
the  expiration  of  the  period  of  such  entitle- 
ment otherwise  applicable  to  such  veteran 
under  such  paragraph,  if  such  veteran  was 
pursuing  an  approved  program  of  education 
on  a  full-time  basis  at  the  time  of  the  ex- 
piration  of  such   eligibility. 

"(B)  Notwithstanding  any  other  provi- 
sion of  this  chapter  or  any  provision  of 
chapter  36  of  this  title,  any  veteran  whose 
period  of  eligiblity  for  educational  assist- 
ance is  extended  vinder  subparagraph  (A) 
of  this  paragraph  may  continue  to  use  any 
vinused  loan  entitlement  under  this  para- 
graph as  long  as  the  veteran  continues  to  be 
enrolled  on  a  full-time  basis  in  pursuit 
of  the  approved  program  of  education  in 
which  such  veteran  was  enrolled  at  the  time 
of  expiration  of  such  veteran's  eligibility  un- 
til the  earlier  of — 

"(i)  the  date  such  entitlement  is  ex- 
hausted. 

"(ii)  the  date  of  the  expiration  of  the 
period  of  eligibility  otherwise  applicable  to 
such  veteran  under  paragraph  ( 1 )  of  this 
subsection,  or 

"(Hi)  the  date  such  veteran  has  completed 
the  approved  program  of  education  in  which 
such  veteran  was  enrolled  at  the  end  of  the 
period  of  eligibility  referred  to  in  paragraph 
( 1 )  of  this  subsection.". 
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(b)  Section  1662  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Educational  assistance  under  this 
chapter  or  chapter  36  of  this  title  for  which 
a  veteran  Is  eligible  by  virtue  of  an  exten- 
sion of  eligibility  for  educational  assistance 
provided  by  subsection  (a)  ( 1 )  i  Ai  of  this  sec- 
tion may  not  be  used  for  a  program  of  edu- 
cation leading  to  a  degree  higher  than  a 
baccalaureate  degree.". 

(c)  Tt\e  amendments  made  by  this  section 
shall  take  effect  on  July  1.  1979. 

TUITION    EQUALIZER 

Sec  302.  (ai  Section  1682  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(fl(l)  In  addition  to  the  educational 
aslstance  allowance  payable  to  any  eligible 
veteran  under  this  chapter,  there  shall  be 
paid  to  each  such  veteran  (other  than  a 
veteran  who  is  on  active  duty  or  is  enrolled 
In  a  program  that  Is  pursued  on  less  than  a 
half-time  basis,  a  program  of  flight  training 
or  a  program  of  Instruction  leading  to  a  de- 
gree higher  than  a  baccalaureate  degree  i  a 
supplemental  tuition  allowance  as  described 
In  this  subsection. 

"(2)  The  amount  of  supplemental  tuition 
allowance  payable  to  any  veteran  for  any 
school  year  may  not  exceed  «900  and  shall  be 
determined  as  follows : 

■'  ( A)  The  veteran  shall  pay  the  first  $40C  of 
the  tuition  and  fees  charged  the  veteran  for 
that  school  year. 

■■(B)  The  Administrator  shall  reimburse 
50  per  centum  of  the  next  $1,200  of  the 
tuition  and  fees  paid  by  the  veteran  for  that 
school  year 

■■(3)  Application  for  supplemental  tuition 
assistance  under  this  subsection  shall  be 
made  by  a  veteran  to  the  Administrator  In 
such  form  and  manner  as  the  Administra- 
tor shall  prescribe.  Including  certification 
from  the  educational  Institution  of  the 
amount  of  tuition  and  fees  actually  paid  by 
the  veteran  for  academic  periods  completed 
by  the  veteran. 

'■(4)  In  computing  the  amount  of  supple- 
mental tuition  allowances  to  which  a  vet- 
eran is  entitled,  the  Administrator  shall  rec- 
ognize as  tuition  and  fees  for  any  school 
year  the  lesser  of  the  following  amounts: 

•■(A)  The  amount  of  actual  tuition  and  fees 
paid  by  the  veteran. 

■■(Bi  The  amount  equal  to  the  actual  tui- 
tion and  fees  in  effect  on  September  1,  1978 
'■(5i  For  purposes  of  this  subsection,  the 
term  school  year'  shall  be  defined  by  the  Ad- 
ministrator to  carry  out  the  purpose  of  as- 
sisting veterans  In  the  payment  of  their  tui- 
tion and  fees,  but  in  no  case  may  such  term 
be  defined  to  exceed  twelve  consecutive 
months. ■'. 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Julv 
1,  1979. 

REPEAL    OF   STATE    MATCHING    REQUIREMENT    UN- 
DER   LOAN    PROGRAM 

Sec.  303.  (a)  Subsection  lb)  of  section 
1682A.  relating  to  accelerated  payments  of 
educational  assistance  allowances,  is  amend- 
ed— 

(1)  in  paragraph  (6)  — 

(A)  by  striking  out  '(Ai^;  and 

(B)  by  striking  out  ■,  or  (B)  on  which  the 
appropriate  State  or  local  governmental  unit 
establishes  a  program  described  In  clause  (8l 
of  the  subsection,  whichever  date  Is  the  lat- 
er:^'  and  inserting  in  lieu  thereof   ■;  and": 

(2)  by  striking  out  ■;  and'^  at  the  end  of 
paragraph  (7)  and  Inserting  In  lieu  thereof 
a  period:  and 

(3)  by  striking  out  paragraph   i8). 

(b)  Subsection  (C)  of  such  section  Is 
amended  by  striking  out  ■'and  matching 
amounts  paid  to  the  Administrator  by  a 
State  or  local  governmental  unit,  as  de- 
scribed in  subsection  ib)  (8)  of  this  section. ■'. 


(C)  Subsection  (di  of  such  section  Is 
amended — 

( 1 )  by  striking  out  -33 '3  per  centum''  both 
places  it  appears  therein  and  inserting  in  lieu 
thereof   'ee^]  per  centum': 

(2)  by  striking  out  ■'are  In  excess  of  $700 
for  such  school  term"  and  inserting  in  lieu 
thereof  '■for  such  school  term  are  In  excess  of 
the  sum  of  $700  and  any  amount  received  by 
such  veteran  as  a  supplemental  tuition  allow- 
ance for  such  school  term  under  section 
1682(f)  of  this  title": 

(3)  by   Inserting   'or'   before    "(S)':    and 

(4)  by  striking  out  ■■or  i4i'  and  all  that 
follows  in  such  subsection  through  ■of  such 
veteran.  ". 

(di  Section  1798(fi(l)  is  amended  by 
striking  out  "and  any  matching  contribution 
by  a  State  or  local  governmental  unit  pursu- 
ant to  section  1682A(bii8)   of  this  title' 

ADVERTISING    OF    PROGRAMS 

Sec  304  la)  Tht  Administrator  of  Vet- 
erans' Affairs.  Ill  consultation  with  the  Sec- 
retary of  Health.  Education,  and  Welfare  and 
the  Secretary  of  Labor,  shall  take  appropriate 
steps  to  inform  veterans  of  the  Vietnam  era 
of  the  provisions  of  the  amendments  made  by 
this  title. 

(bi  There  is  authorized  to  be  appropriated 
for  fiscal  year  1980  the  sum  of  $2,000,000  for 
the  purchase  of  advertising  to  carry  out  the 
provisions  of  subsection   la) 

TITLE    IV— ADMINISTRATIVE    COSTS    FOR 

STATE  HOME  LOAN  PROGRAMS 

GRANTS   TO    STATES    FOR    START-UP   COSTS    OF 

HOME    LOAN    PROGRAMS 

Sec  401  lai  Chapter  37.  relating  to  home, 
condominium,  and  mobile  home  loans,  i.s 
amended  by  adduit:  at  the  end  thereof  the 
following  new  section: 

"5  1828    State  home  loan  programs 

"(a)  The  Administrator  may  enter  into  an 
agreement  with  a  State  or  local  government 
to  pay  such  government  the  reasonable  ad- 
ministrative expenses  involved  in  establish- 
ing a  veteran  -s  home  loan  program  meeting 
the  requirements  of  subsection    (b). 

■■|bi  A  program  for  which  the  Administra- 
tor may  make  payments  under  subsection 
(a)  is  a  program  that  provides  for  the  mak- 
ing of  direct  home  loans  to  veterans  1  includ- 
ing veterans  of  the  Vietnam  era,  as  such 
term  is  defined  in  section  2011(2)  (A)  of  this 
title)  at  Interest  rates  below  the  prevailing 
market  interest  rate 

"(C)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  this  section   '. 

lb)  The  table  of  sections  at  the  beKinnlng 
of  Chapter  37  is  amended  by  adding  at  the 
end    thereof    the   following    new   item 
■■*  1828    State  home  loan  programs  " 
TITLE    V— COMMISSION    TO    STUDY    VET- 
ERANS'   BENEFITS   ESTABLISHMENT 

Sec.  501.  There  is  established  a  commission 
to  be  known  as  the  Commission  on  Veterans 
Benefits  (hereinafter  m  this  title  referred 
to  as  the  "Commission") 

FUNCTION  OF  COMMISSION 

Sec.  502  (a)  The  Commission  shall  make  a 
comprehensive  study  and  appraisal  of  the 
structure,  scope,  and  administration  of  the 
laws  of  the  United  States  providing  benefits 
to  veterans  and  their  dependents.  In  con- 
ducting such  study,  the  Commission  shall 
review  and.  where  applicable,  utilize  the 
findings  of  the  firesldent's  Commission  on 
Veterans  Pensions  and  the  report  of  the 
National  Academy  of  Sciences  on  Veterans 
Administration  health  care 

(b)  In  carrying  out  such  review  and  study. 
the  Commission  shall  give  particular  atten- 
tion to — 

I  1  I  the  needs  of  veterans  of  the  Vietnam 
era  and  how  the  needs  of  such  veterans  dif- 
fer from  the  needs  of  veterans  of  earlier 
periods    of    armed    conflict    of    the    United 

Slates: 


(2)  changes  In  basic  military,  social,  fis- 
cal, and  economic  factors  in  the  society 
and  culture  of  the  United  States  that  affect 
the  role  of  veterans  benefits: 

(3)  the  conditions  under  which  veterans 
benefits  should  be  provided  to  different  cate- 
gories of  veterans:   and 

(4)  the  relationship  of  the  various  vet- 
erans benefits  to  each  other,  to  benefits  for 
persons  on  active  duty  In  the  Armed  Forces, 
and  to  the  broader  .social  security  benefits 
and  other  benefits  provided  by  the  United 
States  to  persons  without  regard  to  their 
status  as  veterans  or  members  of  the  Armed 
Forces. 

MEMBERSHIP 

Sec  503  la)  The  Commission  shall  be 
composed  of  seven  members  appointed  by 
the  President,  two  of  whom  shall  be  veterans 
of  the  Vietnam  era.  two  of  whom  shall  be 
members  of  women's  and  minority  groups, 
and  at  least  one  of  whom  shall  not  be  an 
officer  or  employee  of  the  United  States. 

lb)  Members  shall  be  appointed  for  the 
life  of  the  Commission 

(c)(li  Except  as  provided  In  paragraph 
I  2).  members  of  the  Commission  shall  each 
be  entitled  to  receive  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  In  effect  for 
i;r:ide  GS-17  of  the  General  Schedule  for 
each  day  (Including  travel  time)  during 
which  thev  are  engaged  In  the  actual  per- 
formance of  duties  vested  In  the  Commis- 
sion 

( 2 1  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  Br  Members  of  Congress  shall  receive 
no  add^ional  pay  on  account  of  their  service 
on  the  Commission. 

i3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  Commission,  members 
ot  the  Commission  shall  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  persons 
emoloyed  Intermittently  In  the  Govern- 
ment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
States  Code. 

(d  I  Four  members  of  the  Commission  shall 
-onstltute  a  quorum  but  a  lesser  number 
niav  hold  hearings. 

(ei  The  Chairman  of  the  Commls.slon  shall 
be  designated  by  the  President  from  the 
members  of  the  Commission  who  are  not  of- 
ficers or  employees  of  the  United  States. 

(f)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  a  majority  of  Its 
members 

riRECTOR    AND    STAFF    OF    COMMISSION:     EXPERTS 
AND   CONSULTANTS 

Sec  504.  (a)  The  Commission  shall  have  a 
Director  who  shall  be  appointed  by  the  Com- 
mission and  who  shall  be  paid  at  a  rate  not 
to  exceed  the  rate  of  basic  pay  In  effect  for 
grade  GS-16  of  the  General  Schedule. 

lb)  With  the  approval  of  the  Commission, 
the  Director  may  appoint  and  fix  the  pay  of 
such  additional  personnel  as  he  considers 
desirable. 

10  The  Director  and  staff  of  the  Commis- 
sion may  be  appointed  without  regard  to  the 
provisions  of  title  5.  United  States  Code. 
governing  appointments  in  the  competitive 
service,  and  m.iy  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
cla.s5lflcation  and  General  Schedule  pay 
rates,  except  that  no  individual  so  appointed 
may  receive  pay  In  excess  of  the  annual  rate 
of  basic  pay  In  effect  for  grade  GS-15  of  the 
General  Schedule. 

Id)  With  the  approval  of  the  Commission, 
the  Director  may  procure  temporary  and 
intermittent  services  to  the  same  extent  as 
is  authorized  by  section  31091  b)  of  title  5 
of  the  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  dally  equiv- 
alent of  the  annual  rate  of   basic   pay   In 
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effect    for    grade    GS-15    of    the    General 
Schedule 

(e)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  it  in  carrying  out  Its  duties  under 
this  Act. 

POWERS   OF   COMMISSION 

Sec  505.  la)  The  Commission  may  for  the 
purpose  of  carrying  out  this  title  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  may  deem 
advisable. 

lb)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission Is  authorized  to  take  by  this  section. 

ic)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  Act.  upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

Id)  The  Commission  may  use  the  United 
States  malls  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(ei  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

REPORT 

Sec  506  The  Commission  shall  transmit  a 
report  to  the  President  and  to  each  House  of 
Congress  not  later  than  the  end  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act  The  report  shall  con- 
tain a  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission,  together 
with  Its  recommendations  for  such  legisla- 
tion and  administrative  action  as  it  con- 
siders appropriate. 

TERMINATION 

Sec  507  The  Commission  shall  cease  to 
exist  30  days  after  submitting  Its  final  re- 
port pursuant  to  section  506. 


By  Mr.  nuRKIN  <  for  himself  and 
Mr.  McIntvre)  : 
S,  3597.  A  bill  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to 
provide  for  the  safe  operation  of  lique- 
fied natural  gas  and  liquefied  petroleum 
gas  facilities,  to  provide  standards  with, 
respect  to  the  siting,  construction,  and 
operation  of  liquefied  natural  gas  facili- 
ties, to  establish  a  comprehensive  lia- 
bility and  compensation  fund  for  such 
facilities,  to  provide  for  the  licensing  of 
such  facilities  beyond  the  limits  of  ter- 
ritorial sea  subject  to  the  jurisdiction  of 
the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation  and  the 
Committee  on  Energy  and  Natural  Re- 
sources, jointly,  by  unanimous  consent. 

COMPREHENSIVE    LIQUEFIED    ENERGY    GAS    SITING 
SAFETY   AND   LIABILITY   ACT  OF    1976 

Mr.  DURKIN.  Mr.  President,  huge 
quantities  of  liquefied  natural  cas  (LNG) 
and  liquefied  petroleum  gas  (LPG)  are 
being  imported  into  the  United  States 
and  transported  through  heavily  popu- 
lated areas.  These  materials,  which  are 
collectively  referred  to  as  liquefied  en- 
ergy gases  or  LEG,  play  an  important  role 
in  our  national  inergy  supply,  especially 
in  New  England  which  has  no  indige- 
nous supplies  of  natural  gas.  However, 
these  fuels  are  extremely  hazardous  ma- 
terials; therefore  they  must  be  properly 


regulated  to  insure  their  safe  transpor- 
tation and  storage. 

Legislative  action  is  necessary  in  the 
near  future,  because  the  Federal  Govern- 
ment is  not  doing  enough  to  protect  the 
public  from  the  dangers  posed  by  the 
transportation  and  storage  of  LEG.  Just 
several  weeks  ago,  a  freight  train  with 
two  liquefied  petroleum  gas  tank  cars 
derailed  in  my  own  State,  in  Portsmouth, 
N.H.  No  accident  or  leak  occurred,  but 
if  it  had,  a  disaster  could  have  resulted. 

To  insure  that  the  public  is  adequately 
protected  from  the  dangers  of  liquefied 
energy  gas.  we  must  seriously  focus  on 
several  major  areas,  including:  First,  the 
question  of  liability  and  compensation 
for  those  involved  in  a  liquefied  energy 
gas  incident;  second,  the  improvement 
of  Federal  regulations  regarding  the  sit- 
ing, construction  and  operation  of  LNG 
facilities;  and  third,  application  of  ap- 
propriate standards  for  LPG  transporta- 
tion and  storage  facilities. 

Today,  I  am  introducing  the  Compre- 
hensive Liquefied  Energy  Gas  Siting 
Safety  and  Liability  Act  of  1978.  This 
bill  has  many  purposes,  including: 

First.  To  improve  existing  Federal 
regulations  pertaining  to  liquefied 
natural  gas  (LNG)  facilities; 

Second.  To  assure  that  industry  has 
formally  submitted  to  the  Department  of 
Transportation  a  contingency  plan 
which  sets  forth  those  steps  which  are 
to  be  taken  in  event  of  an  LNG  acci- 
dent; 

Third.  To  establish  a  comprehensive 
liability  and  compensation  fund  for 
liquefied  energy  gas  accidents; 

Fourth.  To  provide  for  the  licensing  of 
LNG  facilities  both  beyond  and  within 
the  limits  of  the  U.S.  territorial  sea; 

Fifth.  To  insure  adequate  safeguards 
and  protective  measures  are  taken  to 
prevent  sabotage  or  terrorism  threats  to 
an  LEG  ship  or  facility; 

Sixth.  To  subject  the  transportation 
and  storage  of  liquefied  petroleum  gas 
(LPG)  to  the  civil  procedures  authorized 
under  the  Natural  Gas  Pipeline  Safety 
Act  of  1968. 

I  am  convinced  that  Congress  must 
act  in  all  of  the  areas  covered  in  this 
bill,  especially  liquefied  energy  gas  safety 
and  liability.  Evidence  and  studies  pro- 
vided by  the  General  Accounting  Office, 
the  Office  of  Technology  Assessment, 
and  the  Congressional  Research  Service 
all  indicate  the  need  for  major  improve- 
ments in  the  handling  of  Federal  re- 
sponsibilities in  this  area.  Recently,  I 
chaired  Commerce  Committee  hearings 
in  Boston  that  further  convinced  me  of 
the  immediate  need  for  improvements 
in  Federal  regulation  over  LEG.  At  these 
hearings  a  wide  range  of  witnesses,  local 
officials  from  New  Hampshire,  fire  de- 
partment officials,  and  State  and  Federal 
regulatory  agencies  all  testified  on  the 
pressing  need  to  improve  Federal  regu- 
lation of  LEG. 

LNG    SAFETY    AND    FEDERAL    REGULATIONS 

Few  would  argue  with  the  proposition 
that  we  must  have  Federal  regulations 
to  promote  the  safety  of  LNG  facilities. 
In  order  to  realize  the  need  for  improved 
Federal  regulations,  we  must  be  aware 
of  the  hazards  and  safety  requirements 
of  LNG. 


If  LNG  spills  from  its  container,  it 
rapidly  vaporizes  and  becomes  a  highly 
flammable  and  explosive  gas.  Under 
these  conditions,  it  represents  a  hazard 
to  both  people  and  property.  Being  very 
cold  ( —260°  F) ,  it  will  freeze  skin  tissue 
on  contact.  LNG  can  cause  asphyxiation 
when  it  evaporates.  If  LNG  vapor  is 
mixed  with  air  and  ignited  within  some 
type  of  confinement,  such  as  a  building, 
the  resulting  rapid  release  of  energy  will 
cause  the  pressure  of  the  LNG  to  rise  to 
the  point  where  the  confining  medium 
bursts  or  explodes. 

One  hazard  possibly  resulting  from  the 
escape  of  LNG  is  fire.  If  accidentally 
spilled  on  the  ground.  LNG  evaporates 
very  rapidly:  and  if  the  resulting  vapor 
is  ignited  right  away,  a  fire  will  develop 
over  the  evaporating  pool  of  liquid,  and 
it  will  continue  to  bum  until  all  of  the 
liquid  has  evaporated.  If  the  spill  is  large. 
the  fire  may  be  of  substantial  dimen- 
sions, and  the  resulting  thermal  radia- 
tion can  cause  injury  and  damage  at 
some  distance  away  from  the  fire.  If  re- 
leased LNG  is  not  ignited,  it  will  form  a 
cloud  that  will  move  downwind.  The  nat- 
ural turbulence  of  the  air  will  dilute  the 
vapor  cloud  as  it  travels  downwind. 
Eventually  it  will  become  so  diluted  that 
it  is  no  longer  flammable,  but  if  the  cloud 
is  ignited  at  some  point  downwind  before 
it  becomes  fully  diluted,  it  will  bum  and 
cause  thermal  injury  and  damage  to  any- 
thing it  envelopes.  Furthermore,  such  an 
accident  could  set  off  innumerable  sec- 
ondary explosions  and  fires,  especially 
in  built-up  areas.  We  have  an  obligation 
to  undertake  every  effort  to  insure  this 
does  not  happen.  Similar  problems  exist 
in  regard  to  liquefied  petroleum  gases,  or 
LPG.  which  is  actually  more  prevalent 
in  our  energy  supply  system. 

Another  potential  danger  associated 
with  LNG  is  the  vulnerability  to  sabotage 
of  facilities  containing  this  fuel.  GAO 
found  that  the  security  procedures  and 
physical  barriers  at  liquid  energy  gas  fa- 
cilities are  generally  not  adequate  to  de- 
ter even  an  untrained  saboteur.  Success- 
ful sabotage  at  such  a  facility  in  an 
urban  area  could  cause  a  catastrophe. 
Security  at  liquid  energy  gas  facilities 
must  be  improved. 

Of  special  concern  is  the  fact  that  LNG 
is  often  stored  in  heavily  populated  areas 
and  is  also  transported  by  trucks  on  busy 
streets  and  highways.  For  example, 
plants  that  store  LNG  during  periods  of 
low  gas  demand  are  located  in  Memphis. 
Tenn.;  Charlotte.  N.C.;  Des  Moines. 
Iowa;  Baltimore,  Md.;  Brooklyn.  N.Y.. 
and  Columbus.  Ga.  LNG  is  transported 
by  truck  through  parts  of  Boston  and 
throughout  new  England. 

LPG  ground  transportation  is  also  per- 
vasive. LPG  trucks  travel  on  nearly  every 
major  highway  in  New  England. 

If  a  substantial  amount  of  LNG  were 
released  in  a  populated  area  a  major 
catastrophe  could  ensue.  I  am  convinced 
that  increased  and  more  effective  meas- 
ures are  needed  to  insure  against  the 
unique  dangers  LNG  and  LPG  pose.  Un- 
expected release  of  LNG  resulting  from 
a  collision  of  an  LNG  tanker,  from  faulty 
containerization  of  LNG  on  board,  or 
from  careless  handling  or  improper  stor- 
age or  processing  of  the  material  on  land 
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could  endanger  life  and  property  over  a 
large  geographical  area,  according  to  the 
OAO.  dikes  surrounding  LNG  tanks  can- 
not contain  the  surge  of  LNG  from  a 
massive  rupture  or  collapse  of  a  tank 
wall. 

In  view  of  these  potential  dangers,  any 
rational  person  would  hope  that  the  Fed- 
eral Government  would  have  acted  to  in- 
sure the  safety  of  these  facilities  before 
they  become  so  prevalent.  However,  this 
is  not  the  case. 

Regulatory  agencies  and  witnesses  be- 
fore both  the  House  and  Senate  Com- 
merce Committees  have  criticized  the 
regulatory  activities  of  Federal  agencies 
charged  with  insuring  the  safe  transport 
of  LNG.  GAG  noted  that  although  the 
Coast  Guard  inspects  all  LNG  ships  be- 
fore they  enter  U.S.  harbors,  these  in- 
spections do  not  include  an  examination 
of  the  operating  condition  of  control 
equipment.  GAG  has  found  that  Federal 
regulation  and  inspection  of  LNG  im- 
portation, transportation,  and  storage 
have  not  been  adequate  to  insure  the 
public  safety. 

Furthermore,  OTA  indicated  that  the 
Coast  Guard  could  conduct  more  rigor- 
ous inspections  of  LNG  tankers  and  that 
Inspection  technology  now  in  use  could 
be  Improved.  The  Congressional  Research 
Service  has  suggested  that  the  charac- 
teristics of  the  Federal  regulatory  sys- 
tem do  not  appear  to  be  compatible  with 
the  optimal  requirements  desirable  for  a 
system  that  must  regulate  a  material  as 
potentially  dangerous  as  is  LNG.  the 
National  Transportation  Safety  Board 
has  frequently  criticized  DOT'S  program 
concerning  the  transportation  of  hazard- 
ous materials,  including  LNG.  In  addi- 
tion, it  is  notable  that  DOT  has  no  spe- 
cial inspection  program  for  liquefied  en- 
ergy gas  trucks.  DOT  also  does  not  issue 
special  regulations  designed  to  protect 
against  sabotage  of  vehicles  transport- 
ing LNG.  The  Congress  must  act  to  im- 
prove this  situation. 

I  am  sorry  to  report  to  this  body  that 
the  Department  of  Transportation  has 
failed  to  adopt  comprehensive  Federal 
standards  regarding  the  siting,  design 
operation,  and  maintenance  of  LNG 
facilities.  In  1972,  the  Industry  consensus 
standards  developed  by  the  National  Fire 
Protection  Association  were  incorporated 
into  the  Federal  Gas  Pipeline  Safety 
Regulations,  supposedly  as  an  interim 
measure  pending  the  development  of 
comprehensive  standards.  Despite  wide- 
spread concern  over  the  adequacy  of 
these  interim  standards  and  growing  im- 
portance of  LNG  as  an  energy  resource, 
the  promised  comprehensive  standards 
have  never  been  adopted. 

My  bUl  addresses  this  problem  by 
identifying  the  criteria  to  be  considered 
by  the  Secretary  in  developing  standards 
and  setting  firm  deadlines  for  proposing 
and  adopting  them.  I  consider  this  pro- 
gram to  be  of  the  utmost  Importance 
since,  unless  effective  action  is  taken 
promptly,  a  number  of  major  facilities 
are  likely  to  be  proposed  and  constructed 
In  the  absence  of  adequate  safety  stand- 
ards. We  cannot  wait  another  6  years  for 
DOT  to  Implement  improved  Federal 
regulations. 


October  12,  1978 


To  insure  that  these  regulations  are 
effectively  implemented,  the  DOT  would 
be  required  to  license  the  construction  of 
each  facility  and  to  inspect  annually 
each  LNG  facility. 

I  consider  the  question  of  safety  and 
siting  of  LNG  facilities  to  be  a  State 
matter  as  well  as  a  Federal  responsibility. 
Therefore,  under  this  bill  any  State 
agency  may  adopt  additional  or  more 
stringent  standards  for  LNG  facilities  as 
long  as  such  standards  are  compatible 
with  the  Federal  minimum  standards. 
Also,  the  Governor  of  an  affected  State 
or  a  responsible  State  agency  having  ap- 
propriate jurisdiction  must  approve  the 
specific  location  of  a  proposed  LNG 
facility  in  the  affected  State  before  a 
construction  permit  is  granted  by  DOT. 

LIQUEFIED    PETROLEUM    CAS     (LPCI 

LPG  is  an  extremely  hazardous  ma- 
terial. I  am  convinced  that  Federal  regu- 
lations to  protect  the  public  from  its 
dangers  are  also  inadequate. 

LPG  is  heavier  than  air.  If  accidently 
released,  the  gas  forms  a  highly  flam- 
mable cloud  that  clings  to  the  ground  and 
has  the  capacity  to  .sink  into  sewers  and 
subway  tunnels.  The  LPG  in  one  tank 
truck,  if  released  and  vaporized,  could 
fill  110  miles  of  sewer  or  15  miles  of  sub- 
way tunnel.  If  this  gas  were  then  to  ignite 
and  unprecedented  catastrophe  would 
occur. 

Under  certain  conditions,  LPG  is  sub- 
ject to  a  phenomenon  called  a  boiling 
liquid  expanding  vapor  explosion 
iBLEVEi,  which  magnifies  its  danger 
many  times. 

The  force  of  an  LPG  explosion  can 
propel  ruptured  tank  like  a  rocket, 
trailing  liquid  flame  hundreds  of  feet. 
In  one  BLEVE  in  Kingman,  Ariz,  in 
1973,  12  firemen  were  killed  and  onlook- 
ers inside  automobiles  1.000  feet  from 
the  explosion  area  were  burned.  The  fact 
that  LPG  facilities  usually  include  more 
than  one  storage  tank  and  that  railroad 
shipments  frequently  involve  more  than 
one  tank  car.  increases  the  potential  for 
BLEVE's. 

I  call  your  attention  to  another  tragic 
incident.  The  town  of  Waverly,  Tenn.. 
experienced  a  BLEVE  on  February  25. 
1978.  A  derailed  railroad  tank  car  carry- 
ing 30.000  gallons  of  propane  exploded 
during  cleanup  operations  48  hours  after 
the  derailment  had  occurred.  The  ex- 
plosion leveled  a  four-block  square  area 
of  the  town,  killing  12  people  and  in- 
juring scores  more 

The  National  Transportation  Safety 
Board  reported  that  although  LPG  was 
involved  in  only  about  10  percent  of 
the  pipeline  accidents  in  1976.  it  was  re- 
sponsible for  66  percent  of  the  deaths 
and  48  percent  of  the  injuries. 

Federal  regulations  concerning  LPG 
must  be  improved.  Under  the  Compre- 
hensive Liquefied  Energy  Gas  Siting 
Safety  and  Liability  Act  of  1978  LPG 
will  be  covered  by  the  civil  procedures 
provided  for  the  regulation  of  natural 
gas.  This  conforms  to  the  repeated  rec- 
ommendations of  the  National  Trans- 
portation Safety  Board  and  the  General 
Accounting  Office  and  corrects  a  defici- 
ency in  the  law  which  has  allowed  this 
highly  volatile  product  to  be  regulated 


in  the  same  way  as  other,  much  less 
dangerous,  petroleum  products  like  gaso- 
line. 

By  including  LPG  under  the  regulatory 
procedures  for  natural  gas,  I  do  not  in- 
tend that  the  same  regulations  should 
apply  to  both  natural  gas  and  LPG.  LPG 
clearly  presents  greater  and  different 
hazards  and  should  be  separately  sub- 
jected to  regulations  tailored  to  its  unique 
properties  and  this  bill  will  insure  that 
this  distinction  is  made  in  future 
regulations. 

LIABILITY    AND    COMPENSATION 

Mr.  President,  as  a  former  insurance 
commissioner,  I  am  certain  of  the  need 
to  hold  those  causing  damage  to  other 
parties  strictly  liable  for  their  actions. 
After  reading  the  GAO's  report  on  LNG/ 
LPG  liability,  I  am  convinced  that  any 
one  affected  by  a  disaster  involving  these 
materials  would  not  be  compensated 
properly,  or  in  a  timely  fashion. 

The  GAO  found  that  a  major  LNG  or 
LPG  accident  could  cause  damage  of 
such  severity  that  injured  parties  could 
not  be  fully  compensated  under  existing 
arrangements.  GAO  noted  present  cor- 
porate structures  and  legal  limits  on  lia- 
bility offer  great  protection  to  the  par- 
ent corporations.  This  may  diminish 
their  incentives  for  safety.  Most  of  the 
assets  in  the  LNG  system  are  protected 
by  these  corporate  chains,  and  the  top 
corporations,  which  derive  all  of  the 
profits,  wDuld  generally  not  be  liable  for 
the  consequences  of  an  accident  since 
often  each  facility  or  ship  is  owned  by  a 
separate  "paper"  corporation. 

Mr.  President,  I  am  of  the  philosophy 
that  those  who  share  in  the  profits  of 
an  enterprise  must  also  share  in  the 
risks. 

GAO  found  that  the  frontline  compa- 
nies, which  are  most  vulnerable  to  lia- 
bility claims,  are  usually  the  most  thin- 
ly capitalized  in  the  chain.  Most  of  their 
assets  may  be  the  ship  or  terminal  itself, 
which  is  unlikely  to  survive  an  accident 
that  does  extensive  offsite  damage. 

Furthermore.  GAO  noted  the  liability 
of  shipowners  and  bareboat  ship  char- 
terers is  limited  by  U.S.  statute  to  the 
postaccident  value  of  the  vessel,  plus  any 
amounts  owing  for  freight,  if  they  can 
prove  that  they  did  not  know  about  the 
causes  of  the  accident. 

Claimants  after  a  major  LNG  accident 
would  face  long,  complex,  and  expensive 
litigation  involving  potential  complica- 
tions at  every  step  in  the  legal  process. 
If  the  defendant  corporation  is  foreign- 
owned,  it  and  its  assets  may  be  out  of 
reach — in  fact,  it  may  be  impossible  to 
serve  legal  papers  on  -he  corporation 
unless  it  maintains  an  agent  in  the 
United  States. 

It  is  not  always  possible  to  prove  the 
primary  cause  of  a  major  accident, 
since  critical  evidence  may  be  destroyed 
by  the  accident  Itself.  If  the  accident  re- 
sulted from  sabotage  or  natural  forces, 
the  company  may  not  be  liable  at  all. 

We  must  act  to  correct  these  inequi- 
ties. Under  the  Comprehensive  Liquefied 
Energy  Gas  Siting,  Safety,  and  Liability 
Act  of  1978,  the  following  are  some  of  the 
actions  to  be  taken : 

First.  A  "liquefied  energy  gas  incident 
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liability  and  compensation  fund"  would 
be  established. 

Second.  Except  in  certain  special  cases, 
the  owner  and  operator  of  a  vessel,  fa- 
cility, or  company  engaged  in  the  trans- 
portation or  operation  of  a  liquefied  en- 
ergy gas  facility /vessel  shall  be  held 
jointly  and  severely  liable,  without  re- 
gard to  fault  for  damages  arising  out  of 
an  incident  involving  liquefied  gas  stored 
in,  or  discharged  from,  the  vehicle  ves- 
sel, or  facility. 

Third.  Each  owner  or  operator  of  a 
liquefied  gas  facility,  ve?sel,  or  vehicle 
shall  establish  and  maintain  evidence  of 
financial  responsibility  sufficient  to  sat- 
isfy the  maximum  amount  of  liability  as 
defined  in  the  bill. 

Fourth.  Establishment  of  a  claims  pro- 
cedure for  those  adversely  affected  by  a 
liquefied  gas  incident. 

Mr.  President,  there  are  many  other 
provisions  in  this  comprehensive  bill  that 
are  necessary  to  improve  and  upgrade 
Federal  regulation  over  the  transporta- 
tion, siting,  safety,  and  liability  of  lique- 
fied energy  gases. 

I  feel  that  the  Congress  must  devote 
more  attention  to  these  issues  in  order  to 
formulate  responsible  legislation.  I  have 
introduced  this  legislation  today,  not  as 
a  finished  document,  but  as  a  working 
manuscript,  with  the  goal  of  promoting 
congressional  action  in  this  vital  area. 

Considerable  parts  of  this  legislation 
draw  on  provisions  of  other  legislation 
developed  and  introduced  in  the  House 
of  Representatives.  I  have  tried  to  draw 
the  most  effective  provisions  from  these 
bills  in  order  to  provide  the  framework 
for  a  coherent,  effective  legislative  ap- 
proach to  the  difficult  issue  of  liquefied 
energy  gas  regulations.  I  hope  that  in 
hearings  over  the  next  few  months  we 
can  begin  to  grapple  with  the  difficult, 
but  important,  issues  posed  by  the  in- 
creasing use  of  these  volatile  energy 
sources  in  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and' 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3597 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Comprehensive 
Llquefled  Energy  Gas  Siting  Safety  and 
Liability  Act  of  1978". 

Section  1.  Except  as  otherwise  expressly 
provided,  whenever  in  this  Title  any  refer- 
ence, amendment  or  repeal  Is  expressed  in 
terms  of  a  reference  or  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  it 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Natural  Oas  Pipe- 
line Safety  Act  of   1968. 

TITLE    I.    SITING    AND    SAFETY    OP   LNG 
FACILITIES 

Sec.  101.  Section  2(a),  as  redesignated.  Is 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (10)  (as  redesignated),  by 
striking  out  the  period  at  the  end  of  para- 
graph (11)  (as  redesignated)  and  Inserting 
a  semicolon  In  lieu  thereof,  and  by  adding 
at  the  end  thereof  the  following  new  items: 

"(12)  'Liquefied  Natural  Gas  or  LNG' 
means  natural  gas  In  a  liquid,  semisolid,  or 
solid  state; 


"(13)  'Liquefied  Natural  Gas  facility'  or 
'LNG  facility'  or  use  of  LNG.  or  for  LNG 
conversion  In  interstate  or  foreign  com- 
merce, but  does  not  Include  any  structure 
or  equipment  (or  portion  thereof)  located 
In  navigable  waters  (as  defined  In  section 
3(8)  of  the  Federal  Power  Act  (16)  VS.C. 
796(8)); 

"(14)  'LNG  conversion'  means  conversion 
of  natural  gas  into  LNG  (liquefaction  or 
solidification)  or  the  conversion  of  LNG 
into  natural  gas  (vaporization); 

"(15)  'Construction'  means  construction, 
reconstruction,  or  erection,  and  includes, 
with  respect  to  any  LNG  facility,  any  act 
which  the  Secretary  determines  would  re- 
sult In  the  creation  or  substantial  Increase 
of  capacity  of  such  facility  for  transport- 
ing or  storing  LNG  or  for  LNG  conversion: 

"(16)  'Existing  LNG  facility'  means— 

(A)  with  respect  to  siting  standards,  any 
LNG  facility  for  which  application  for  reg- 
ulatory approval  was  filed  and  finally  ap- 
proved by  the  appropriate  Federal  agen- 
cies before  the  date  of  enactment  of  this 
title. 

(B)  with  respect  to  construction  and  op- 
eration standards,  any  LNG  facility  the  con- 
struction of  which  commences  within  210 
days  of  the  date  of  enactment  of  this  title; 

"(17)  'New  LNG  facility'  means  any  LNG 
facility  other  than  an  existing  LNG  facility; 

"(18)  'LNG  accident'  means  any  release, 
burning,  or  explosion  of  LNG  resulting 
from — 

"(A)  a  rupture  or  other  failure  of  a  stor- 
age  tank,   pipeline,   or   other   LNG  facility; 

"(B)  natural  hazards  (Including  earth- 
quakes,   hurricanes,    and    high    winds); 

"(C)   sabotage:   or 

"(D)  any  other  cause  which  accident  re- 
sults In  property  damage  of  an  amount  equal 
to  or  greater  than  $10,000  or  personal  in- 
Jury,  or  both;   and 

"(19)  'Interstate  or  foreign  commerce' 
means  any  trade,  traffic,  transportation,  ex- 
change, or  other  commerce — 

"(A)  between  any  State  and  any  place 
outside  of  such  Slate,  or 

"(B)  which  affects  any  trade,  transpor- 
tation, exchange,  or  other  commerce  de- 
scribed in  subparagraph  (A)  ". 

siting  and  safety  standards 

Sec.  102.  (a)  The  Act  Is  amended  by  re- 
designating sections  6  through  17  as  sec- 
tions 8  through  19,  respectively,  and  by 
inserting  after  section  5  the  following  new 
section : 

"standards    for    LNG    FACILITIES 

"Sec.  6.  (a)(1)  After  the  date  standards 
first  take  effect  under  this  section,  no  new 
LNG  facility  may  be  constructed,  unless  the 
Secretary  approves  such  construction  and 
then  only  to  the  extent  that  such  construc- 
tion Is  In  accordance  with  the  applicable 
standards  prescribed  under  subsection  (b) 
and  such  other  terms  and  conditions  as  the 
Secretary  determines  are  appropriate  to  as- 
sure that  the  facility  will  be  constructed  and 
operated  in  compliance  with  standards  un- 
der subsection  (b).  After  the  effective  date 
of  standards  issued  under  subsection  (b)  the 
Secretary  shall  issue  a  construction  permit 
on  the  basis  of  an  application  submitted 
pursuant  to  this  act  and  which  meets  the 
siting  standards  established  pursuant  to 
subsection  (b)   for  all  new  LNG  facilities. 

"(2)  The  Secretary  shall  not  approve  con- 
struction of  any  LNG  facility  under  this 
subsection  unless  the  person  seeking  such 
approval  submits  (l)  a  contingency  plan 
which  sets  forth  those  steps  which  are  to 
be  taken  in  the  event  of  an  LNG  accident 
and  which  the  Secretary  determines  to  be 
adequate  to  ensure  maximum  protection  of 
public  health,  safety,  and  property,  and  (2) 

"(b)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary shall  publish — 

"(F)    the  medical,  law  enforcement,  and 


fire  prevention  and  fighting  capabilities  ex- 
isting near  each  such  location  to  cope  with 
risks  created  by  such  a  facility; 

"(G)  the  costs  of  constructing  and  operat- 
ing such  LNG  facility  at  each  such  location. 
Including  the  costs  to  the  United  States  and 
to  State  and  local  governments  which  are 
associated  with  such  construction  and  oper- 
ation; and 

"(2)  with  respect  to  standards  applicable 
to  the  construction  of  any  new  LNG  facility — 
"(A)  the  thermal  resistance  and  other 
characteristics  of  materials  to  be  used  In  the 
construction  of  such  facility  as  compared  to 
alternative  materials; 

"(B)  design  factors  (such  as  multiple  dik- 
ing, underground  storage.  Insulated  concrete, 
and  vapor  containment  barriers) ; 

"(C)  the  characteristics  of  the  LNG  to  be 
stored  or  converted  at,  or  transported  by, 
such  facility  (for  example,  whether  It  is  to 
be  in  a  liquid,  semisolid,  or  solid  state);  and 
"(D)  the  public  safety  factors  of  the  design 
as  compared  to  alternative  designs  (particu- 
larly the  ability  under  such  a  design  CD  pre- 
vent and  contain  an  LNG  spUl ) ; 

"(E)  security  aspects  Including  antl-lntru- 
slon  design  features  (such  as  double  fencing, 
electronic  detection  devices,  and  lookout 
towers.) ;  and 

"(3)  with  respect  to  standards  for  the 
operation  of  any  LNG  facility — 

"(A)  the  conditions,  features,  and  type  Of 
equipment  and  structures  which  comprise,  or 
which  are  used  in  connection  with  such 
facility; 

"(B)  the  fire  prevention,  fire-fighting  and 
containment  equipment  and  structures 
which  comprise,  or  which  are  used  in  con- 
nection with  such  facility; 

"(F)  the  medical,  law  enforcement,  and 
fire  prevention  and  fighting  capabilities 
existing  near  each  such  location  to  cope  with 
risks  created  by  such  a  facility: 

"(G)  the  costs  of  constructiivj  and  oper- 
ating such  LNG  faculty  at  each  such  loca- 
tion, including  the  costs  to  the  United 
States  and  to  State  and  local  governments 
which  are  associated  with  such  construction 
and  operation:  and 

"(2)  with  respect  to  standards  applicable 
to  the  construction  of  any  new  LNG  facil- 
ity— 

"(A)  the  thermal  resistance  and  other 
characteristics  of  materials  to  be  used  In  the 
construction  of  such  facility  as  compared  to 
alternative  materials; 

"(B)  design  factors  (such  as  multiple  dik- 
ing, underground  storage,  insulated  concrete, 
and  vapor  containment  barriers) ; 

"(C)  the  characteristics  of  the  LNG  to  be 
stored  or  converted  at.  or  transported  by, 
such  facility  (for  example,  whether  it  is  to 
be  in  a  liquid,  semisolid,  or  solid  state) ;  and 
"(D)  the  public  safety  factors  of  the  design 
as  compared  to  alternative  designs  (partic- 
ularly the  ability  under  such  a  design  to 
prevent  and  contain  an  LNG  spill) : 

"(E)  security  aspects  including  anti-intru- 
sion design  features  (such  as  double  fenc- 
ing, electronic  detection  devices,  and  lookout 
towers.) ;  and 

"(3)  with  respect  to  standards  for  the  op- 
eration of  any  LNG  facility — 

"(A)  the  conditions,  features,  and  type  of 
equipment  and  structures  which  comprise, 
or  which  are  used  In  connection  with  such 
facility; 

"(B)  the  fire  prevention,  flre-flghtlng  and 
containment  equipment  and  structures 
which  comprise,  or  which  are  used  in  con- 
nection with  such  facility; 

"(C)  the  security  measures  to  be  used 
with  respect  to  the  operation  of  such  facility 
for  the  prevention  of  sabotage  or  other  In- 
tentional acts  which  could  cause  an  LNG 
accident: 

"(D)  maintenance  procedures  and  equip- 
ment: 

"(El  the  training  of  personnel  with  respect 
to  the  equipment,  structures,  measures,  and 
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procedures  described  In  subparagraphs   (A). 
(B).  <C).  and  (D):  and 

"(P)  other  factors  and  conditions  relating 
to  the  safe  handling  of  LNO. 

"(e)  At  any  time  after  the  effective  date  of 
standards  Initially  prescribed  under  subsec- 
tions (b)  and  ic).  the  Secretary  shall,  on 
his  own  motion  or  on  the  motion  of  any 
person,  amend  such  standards  to  the  extent 
he  considers  necessary  to  reflect  changes  in 
technology  or  to  otherwise  carry  out  the  pur- 
poses of  this  section. 

"(f)  Any  standards  prescribed  under  this 
section,  and  amendments  thereto,  shall  be- 
come effective  30  days  after  the  date  of  Is- 
suance of  such  standards  unless  the  Secre- 
tary, for  good  cause  recited,  determines  an 
earlier  or  later  effective  date  is  required  as 
a  result  of  the  period  reasonably  necessary 
for  compliance  and  such  date  Is  specified  In 
the  order  establishing  or  amending  such 
standard. 

"(g)fiThe  provisions  of  subchapter  II  of 
chapter  5  of  title  5.  United  States  Code,  shall 
apply  to  all  orders  establishing,  amending, 
or  revolting,  any  standard  established  under 
this  section.  The  Secretary  shall  afford  In- 
terested persons  an  opportunity  to  partici- 
pate fully  In  the  establishment  of  .such 
safety  construction  and  siting  standards 
through  submission  of  written  data,  views,  or 
arguments.  The  Secretary  at  his  discretion 
may  provide  Interested  parties  the  opportu- 
nity to  present  oral  testimony  and  have  a 
full  hearing  on  the  record 

"I hi  Any  State  agency  may  adopt  addi- 
tional or  more  stringent  standards  for  LNO 
facilities  If  such  standards  are  compatible 
with  the  Federal  minimum  standards 

"ID  The  Secretary  shall,  within  five  days 
following  the  receipt  by  him  of  any  applica- 
tion for  construction  of  a  liquefied  natural 
gas  faculty  pursuant  to  this  section,  notify 
the  Governor  of  the  affected  State.  In  writing, 
concerning  such  application  No  such  appli- 
cation shall  be  approved  unless  at  least  one 
hearing  is  held  in  the  affected  local  district 
In  connection  with  such  application 

(J)  In  no  case  shall  the  Secretary  Issue 
any  permit  for  the  construction  of.  or  a 
license  for  the  operation  of.  a  llquefled  nat- 
ural gas  facility  unless:  (11  environmental 
Impact  statements  required  by  law  In  con- 
nection therewith  have  been  prepared  in 
accordance  with  such  law  (2)  The  governor 
of  the  affected  State,  or  a  responsible  State 
agency  having  Jurisdiction  with  respect  to 
such  sitings  within  any  such  affected  State. 
has  approved  the  specific  location  of  the 
proposed  facility  as  contained  In  any  such 
application. 

lie)  The  Secretary  shall  approve  or  deny 
any  application  for  construction  of  a  lique- 
fied natural  gas  facility  or  any  application 
for  a  license  to  operate  a  llquefled  natural 
gas  facility  submitted  pursuant  to  this  sub- 
title not  later  than  ninety  days  after  the 
last  public  hearing  regarding  such  applica- 
tion. 

(1)  In  carrying  out  the  provisions  of  this 
title  the  Secretary  shall  consult  with  the 
Secretary  of  Energy  to  ensure  that  appropri- 
ate consideration  Is  given  to  the  technical 
economic  and  security  aspects  of  LNO  as 
they  relate  to  the  energy  supply  situation 
of  the  United  States. 

(m)  After  the  effective  date  of  the  stand- 
ards for  the  operation  of  new  LNO  facilities 
the  Secretary  shall  Issue  regulations  to  en- 
sure that  such  facilities  are  inspected  at  least 
on  an  annual  basis  by  qualified  Federal  In- 
spectors. 

(b)  (1)  Section  3(ft)(4),  as  redesignated. 
Is  amended  by  striking  out  "or  affecting  ' 

(2)  Section  3(ai(10).  as  redesignated.  Is 
amended  by  inserting  ".  LNO  facilities." 
after  "pipeline  facilities"  the  first  place  it 
appears  therein. 

(3)  Section  3(d).  as  redesignated,  is 
amended  (A)  by  lasertlng  or  LNO  facu- 
lties" after  "pipeline  facilities";  and  (B)   by 


inserting  after   "in   the  same   manner"   the 
following:  "and  to  the  same  extent". 

1 4)  Section  4ib)  i relating  to  Pipeline 
Transportation  Safety  Committee)  is 
amended  by  Inserting  ■.  LNO  facilities.' 
after  "pipeline  facilities  ' 

1 5)  Section  9  i  relating  to  cooperation!,  as 
redesignated,  is  amended — 

lAi  by  inserting  "or  LNO  facility"  after 
affected  pipeline  facility"  and  after  "gas 
pipeline",  and 

iB)  by  inserting  "or  LNO  facilities"  after 
■pipeline  facilities  '. 

i6i  Section  10  (relating  to  compliance),  as 
redesignated,  is  amended  by  Inserting  "LNO 
facilities  '  after  "pipeline  facilities  ' 

I  7)  Section  13  (relating  to  Injunction  and 
jurisdiction),  as  redesignated,  is  amended  by 
inserting  after  "pipeline  facility"  the  follow- 
ing   "or  LNO  facility" 

I  8)  Section  14  (relating  to  inspection  and 
maintenance  plans  i.  as  redesignated,  is 
amended — 

(A)  by  ULsertlng  after  facilities'  the  fol- 
lowing "or  LNO  facilities"  each  place  It  ap- 
pears, 

iB)  by  striking  out  pipeline  safety  each 
place  It  appears  and  inserting  In  lieu  thereol 
•  pipeline  and  LNO  facility  safety  '.    and 

iC)  by  Inserting  in  paragraph  i2)  after 
pipeline  transportation  '  the  following  "or 
LNO  facility 

(9)  Section  14  .relating  to  records,  etc  ). 
as  redesignated,  is  amended  by  inserting 
after  pipeline  facilities  "  each  place  It  ap- 
pears  the   following     "and    LNO    facilities" 

(10)  Section  17(a)(2)  (relating  to  annual 
report),  as  redesignated.  Is  amended  by  In- 
serting after  pipeline"  the  following:  "or 
LNO  facilities"' 

ill)  Section  17ia)i4)  (relating  to  annual 
report  ( .  as  redesignated,  is  amended  by  strik- 
ing out  "and  pipeline  facilities  and  insert- 
ink;  in  lieu  thereof  "  pipeline  facUltle.s,  and 
LNO  facllltes 

ENFORCEMENT     of     STANDARDS     AND     tHII. 
PENALTIES 

Sec  103(ai  Section  11(8)  i  relating  to  civil 
penalty)  as  redesignated  by  section  20"2  ol 
this  Act  Is  amended  by  Inserting  "  (1)  be- 
fore ■  .^ny  person  and  by  adding  at  the  end 
thereof  the  following  new  paragraph  shall 
be  subject  to  a  civil  penalty  of  not  to  exceed 
$50,000  which  penalty  shall  be  m  addition  to 
any  other  penalties  to  which  such  person 
miy  be  subject  under  this  subsection  '" 

lb)  The  Act  Is  further  amended  by  redes- 
ignating sections  12  through  19  (as  redes- 
ignated) as  sections  13  through  20.  respec- 
tively, and  by  inserting  after  section  11  the 
following  new  section 

■  CRIMINAL     PENALTY 

"Sec  12  Any  person  who  willfully  and 
knowingly  violates  the  provisions  of  section  6 
shall,  on  conviction  thereof,  be  punished  by  a 
fine  of  not  more  than  450.000.  or  by  Imprl.son- 
ment  for  not  more  than  five  years,  or  both   " 

APPROPRIATIONS     AUTHORIZATION 

Sec  205  Section  18ibi  ( relating  to  appro- 
priations authorization  I  as  redesignated,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph, 

"1 3)  There  are  authorized  to  be  appro- 
priated to  carry  out  sections  6  of  this  Act  for 
the  fiscal  year  ending  September  30,  1979.  not 
to  exceed  $2,000,000  " 

TITLE  II    LIABILITY  AND  COMPENSATION 
FUND 
Sec    201    The  Ports  and  Waterways  Safety 
Act  of  1972  Is  amended  by  adding  at  the  end 
thereof  the  following- 

"INTERNATIONAL  AGREEMENTS 

"Sec  327.  The  Secretary  of  State.  In  con- 
sultation with  the  Secretary,  shall  seek  ef- 
fective international  action  and  coopera- 
tion In  support  of  the  policy  and  purposes 
of  this  Act  and  may  formulate,  present,  or 
support  specific  proposals  In  the  United  Na- 


tions and  other  competent  International  or- 
ganizations for  the  development  of  appro- 
priate International  rules  and  regulations 
relative  to  the  construction,  ownership,  and 
operation  of  offshore  facilities  and  vessels 
transporting  llquefled  energy  gases,  with 
particular  regard  for  measures  that  assure 
protection  of  such  facilities  as  well  as  the 
promotion  of  navigational  safety  In  the  vi- 
cinity thereof.  The  Secretary  shall  also  de- 
termine the  feasibility  and  desirability  of 
negotiating  treaties  or  other  means  to  estab- 
lish effective  liability  insurance  provisions 
governing  the  trans-national  transportation 
of  llquefled  natural  gas  or  llquefled  petro- 
leum gas. 

'"FUND  ESTABLISHMENT 

"Sec  202  la)  There  Is  established  In  the 
Treasury  of  the  United  States  a  Llquefled 
Energy  Gas  Incident  Liability  and  Compen- 
sation Fund  (hereinafter  In  this  title  re- 
ferred to  as  the  "Fund"*,  to  be  available  for 
the  payment  of  claims  under  this  subtitle. 
The  Fund  shall  be  administered  by  the  Sec- 
retary and  the  Secretary  of  the  Treasury,  as 
provided  In  this  subtitle.  The  Fund  shall 
consist  of  an  amount  not  to  exceed  f2S0,- 
000.000.  except  that  such  limitation  may  be 
Increased  to  the  extent  necessary  to  permit 
the  deposit  Into  the  Fund  of  moneys  re- 
ferred to  In  paragraphs  (2)  and  (3)  of  sub- 
section (b)  which  are  recovered  or  collected 
on  behalf  of  the  Fund,  The  Fund  may  sue 
or  be  sued  In  Its  own  name, 

"(b)  The  Fund  shall  be  constituted  from — 
"  (1)   fees  collected  pursuant  to  subsection 

(C)  . 

"(2)  amounts  recovered  on  behalf  of  the 
Fund  under  section  105:   and 

(3)  all  other  amounts  recovered  or  col- 
lected on  behalf  of  the  Fund  under  this  sub- 
title. 

"(Oil)  The  Secretary  of  the  Treasury 
shall  collect  from  the  owner  of  each  llque- 
fled natural  gas  facility  or  llquefled  pe- 
troleum gas  importation  facility  more  than 
I  cent  per  thousand  cubic  feet  of  llquefled 
gas  received  at  such  facility  for  export,  for 
entry  into  the  United  States,  or  for  trans- 
portation in  interstate  commerce.  Gas  upon 
which  a  fee  has  been  levied  under  this  para- 
graph shall  not  be  subject  to  a  subsequent 
levy  hereunder 

"(2)  The  Secretary  of  the  Treasury  shall 
from  time  to  time,  and  In  accordance  with 
the  limitation  set  forth  In  paragraph  (1). 
mc:dify  or  suspend  the  amount  of  the  fee  to 
be  collected  under  this  subsection  In  order 
to  maintain  the  Fund  at  a  level  of  not  less 
than  $50,000,000  and  not  more  than  $250.- 
000,000.  subject  to  permissible  Increase  under 
section  102(a) 

"(d)  (  1  )  The  Secretary  shall  determine  the 
amount  in  the  Fund  which  is  required  for 
immediate  access  in  order  to  meet  potential 
obligations  of  the  Fund. 

"(2)  .Ml  sums  In  the  Fund  In  excess  of  the 
level  determined  under  paragraph  (1)  shall 
be  Invested  by  the  Secretary  of  the  Treasury 
In  Income-producing  securities  Issued  by  the 
United  States  The  Income  from,  and  the 
proceeds  from  the  sale  of.  any  securities  held 
In  the  Fund  shall  be  credited  to  the  Fund. 

"recoverable    DAMAGES 

'Sec  203  Claims  for  damages  arising  out 
of  a  liquefied  natural  gas  or  llquefled  petro- 
leum gas  accident  may  be  asserted  under  this 
subtitle  for — 

""(  1 )  personal  Injury;  or 

"(2)  damage  to.  or  destruction  of.  real  or 
personal  property  In  an  amount  equal  to  or 
exceeding  $10,000. 

"LIABILITY 

Sec  2  lai(l)  Notwithstanding  any  other 
provision  of  law  except  as  provided  In  sub- 
sections (b)  and  ic) — 

"(A)  the  owner  and  operator  of  a  vessel 
shall    be   held   Jointly   and   severally   liable, 
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without  regard  to  fault,  for  damages  aris- 
ing out  of  an  Incident  Involving  liquefied 
natural  gas  or  llquefled  petroleum  gas  be- 
ing carried  on  or  being  discharged  from  such 
vessel; 

"(B)  the  owner  and  operator  of  a  llquefled 
gas  facility  shall  be  held  Jointly  and  severally 
liable,  without  regard  to  fault,  for  damages 
arising  out  of  an  accident  Involving  liquefied 
gas  stored  In  or  being  discharged  from  such 
facility;  and 

"(2)  The  total  of  the  liability  under  para- 
graph ( 1 )  of  an  owner  or  operator  of  a  ves- 
sel, facility  or  transportation  company  shall 
not  exceed  $100,000,000,  except  that  If  the 
accident  is  caused  primarily  by — 

"(A)  the  gross  negligence  or  willful  mis- 
conduct within  the  privity  and  knowledge  of 
such  owner  or  operator  of  such  vessel  or 
facility;  or 

"(B)  a  violation  of  applicable  Federal 
safety,  construction,  or  operating  standards 
Including  hazardous  materials  transporta- 
tion and  pipeline  safety  standards;  such 
owner  and  operator  shall  be  Jointly  and 
severally  liable  for  the  full  amount  of  such 
damages. 

"(3)  No  liability  shall  be  imposed  under 
paragraph  ( 1 )  — 

"(A)  when  the  accident  Is  caused  primarily 
by  an  act  of  war  carried  out  by  another  na- 
tion; or  by  a  natural  phenomenon  of  an  ex- 
ceptional. Inevitable,  or  Irresistible  character; 
or 

"|B)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  damage  Is  directly 
caused  by  the  negligent  or  intentional  act  of 
such  claimant. 

"(b)(1)  Except  as  provided  In  paragraph 
(2),  the  Fund  shall  be  liable,  without  any 
limitation,  for  all  damages  for  which  a  claim 
may  be  a.sserted  under  section  103  to  the  ex- 
tent that  the  damage  Is  not  otherwise  com- 
pensated. 

"(2)  No  liability  shall  be  imposed  under 
paragraph  il)  — 

"(A)  when  the  accident  Is  caused  pri- 
marily by  an  act  of  war  carried  out  by  an- 
other nation  or  by  a  natural  phenomenon 
of  an  exceptional,  inevitable,  or  Irresistible 
character:  or 

"(Bl  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  damage  is  caused 
by  the  negligent  or  intentional  act  of  such 
claimant 

"(3)  If  at  any  time  the  moneys  available  In 
the  Fund  are  InsufBclent  to  meet  the  obliga- 
tions of  the  Fund,  the  Secretary  shall  Issue 
notes  or  other  obligations  to  the  Secretary 
of  the  Treasury  In  such  forms  and  denomi- 
nations, bearing  such  Interest  rates  and  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury.  Redemption  of  these 
notes  or  obligations  shall  be  made  by  the 
Secretary  from  moneys  in  the  Fund.  These 
notes  or  other  obligations  shall  bear  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  comparable  maturity.  The 
Secretary  of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  Issued  hereunder 
and,  for  that  purpose,  he  Is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act.  The  purpose 
for  which  securities  may  be  Issued  under 
that  Act  are  extended  to  Include  any  pur- 
chase of  these  notes  or  obligations.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  these  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

"SUBROGATION 

"Sec.  205,  (a)  Any  person.  Including  the 
Fund,  who  pays  any  amount  to  a  claimant 


for  a  loss  compensable  under  section  103. 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  subtitle, 

"(b)  Upon  request  of  the  Secretary,  the 
Attorney  General  of  the  United  States  may 
commence  an  action  on  behalf  of  the  Fund 
for  any  amount  paid  by  the  Fund  to  a  claim- 
ant pursuant  to  this  subtitle.  Such  an  action 
may  be  commenced  against  any  owner,  oper- 
ator, or  person  providing  financial  responsi- 
bility, or  other  person,  who  may  be  liable  to 
the  compensated  claimant  or  to  the  Fund 
for  the  damages  for  which  the  amount  was 
paid. 

"FINANCIAL    RESPONSIBILITY 

"Sec.  206.  (a)  Each  owner  or  operator  of  a 
liquefied  energy  gas  facility,  liquefied  energy 
gas  vessel,  shall  establish  and  maintain,  in 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  respon- 
sibility sufficient  to  satisfy  the  maximum 
amount  of  liability  to  which  such  owner  or 
operator  could  be  exposed  in  a  case  in  which 
he  would  be  entitled  t3  limit  his  liability 
under  section  204la)  |2),  Financial  re- 
sponsibility may  be  established  by  any  one. 
or  a  combination  of.  the  following  methods 
acceptable  to  the  Secretary:  (li  evidence  of 
insurance.  (2)  security  bonds.  (3)  qualifica- 
tion as  a  self -Insurer,  or  (4 )  other  evidence  of 
financial  responsibility  satisfactory  to  the 
Secretary. 

"lb)(l)  Any  person  who  fails  to  comply 
with  the  requirements  of  this  section  shall 
be  liable  for  a  civil  penalty  of  not  more  than 
$10,000. 

"|2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel  subject  to  this  subsection, 
which  does  not  meet  the  requirements  for 
financial  responsibility  established  under 
subsection   ( a) . 

"NOTIFICATION 

"Sec.  207.  The  owner  or  operator  of.  or  the 
person  In  charge  of.  a  liquefied  energy  gas 
vessel  or  facility  v.hich  is  involved  in 
an  accident  shall  notify  the  Secretary  as  soon 
as  he  has  knowledge  of  such  accident.  Noti- 
fication received  pursuant  to  this  subsection 
or  information  obtained  by  the  exploitation 
of  such  notification  shall  not  be  used  against 
any  person  providing  such  notification  in  any 
criminal  case,  except  a  prosecution  for  per- 
jury or  for  giving  a  false  statement 

"CLAIMS    PROCEDURE 

"Sec.  208.  (a)  'Whenever  the  Secretary  re- 
ceives notification  under  section  107.  or  in- 
formation from  any  person  alleging  a  lique- 
fied energy  gas  accident  involving  liquefied 
energy  gas  vessel,  or  facility,  he  shall  notify 
the  owner  or  operator  of  the  vessel,  vehicle, 
or  facility  of  any  such  allegation  and  of  his 
liability  under  this  subtitle.  Such  owner  or 
operator  may,  within  five  days  after  receiving 
such  notification,  deny  any  allegation,  or 
deny  liability  for  damages  for  any  of  the 
reasons  set  forth  In  section  1041a)  (3). 

"(b)  Any  denial  made  under  subsection 
(a)  shall  be  adjudicated  in  accordance  with 
the  provisions  of  subsections  ij)  and  (k). 

"(c)(1)  If  a  denial  Is  not  made  pursuant 
to  subsection  (a)  of  this  section,  the  owner 
and  operator,  or  the  person  providing  finan- 
cial responsibility,  shall  advertise,  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary,  in  any  area  where  damages  occur- 
red or  may  occur,  the  procedures  under 
which  claims  may  be  presented  to  such  own- 
ers and  operator  or  such  person  providing 
financial  responsibility.  The  Secretary  shall 
publish  the  text  of  such  advertisement,  in 
modified  form  if  necessary,  in  the  Federal 
Register.  If  any  person  falls  to  make  any  ad- 
vertisement required  by  this  paragraph,  the 
Secretary  shall  do  so  and  such  person  shall 
pay  the  costs  of  such  advertisement, 

"(2)   If  a  denial  Is  made  pursuant  to  sub- 


section (a)  of  this  section,  the  Secretary 
shall  advertise  and  publish  procedures  under 
which  claims  may  be  presented  to  the  Secre- 
tary for  payment  from  the  Fund. 

"(3)  Any  advertisement  made  under  this 
subsection  shall  begin  no  later  than  fifteen 
days  after  the  date  of  the  notification  of 
owners  and  operators  under  subsection  (b) 
and  shall  continue  for  a  pericxl  of  no  less 
than  thirty  days. 

"(dl(l)  Except  as  provided  in  subsection 
(e)  of  this  section,  all  claims  shall  be  pre- 
sented (A)  to  the  owner  and  operator,  or 
iB)  to  the  person  providing  financial  respon- 
sibility. 

"(2)  Any  per£on  to  whom  a  claim  has  been 
presented  under  paragraph  ( 1 )  shall 
promptly  notify  the  claimant  of  the  rights 
which  such  claimant  may  have  under  this 
title  and  notify  the  Secretary  of  receipt  of 
such  claim. 

"(ei  The  following  claims  may  be  pre- 
sented to  the  Secretary  for  payment  by  the 
Fund: 

""( 1 )  Any  claim  for  damages  resulting  from 
any  accident  with  respect  to  which  a  denial 
has  been  made  pursuant  to  subsection  (a) 
of  this  section. 

"(2)  Any  claim  which  has  been  presented 
to  any  person  pursuant  to  subsection  (c)  (1) 
of  this  section,  if  such  person — 

"  (A)  has  not  accepted  liability  for  such 
claim  for  any  reason. 

"(B)  submits  to  the  claimant  a  written 
offer  for  settlement  of  the  claim,  which  the 
claimant  rejects  for  any  reason,  or 

"(C)  has  not  settled  such  claim  by  agree- 
ment with  the  claimant  within  sixty  days 
after  the  date  on  which  ( i  I  such  claim  was 
presented,  or  iii)  advertising  was  commenced 
pursuant  to  subsection  (C)  of  this  section, 
whichever  date  is  later. 

"(f )  In  the  case  of  a  claim  which  has  been 
presented  to  any  person  under  subsection 
(d)  11),  and  "which  may  be  presented  to  the 
Secretary  under  subsection  (e)(2),  such  per- 
son shall,  within  two  days  after  a  request  by 
the  claimant,  transmit  directly  to  the  Secre- 
tary such  claim  and  such  other  supporting 
documents  as  the  Secretary  may  by  regula- 
tion prescribe,  and  such  claim  shall  be 
deemed  presented  to  the  Secretary  for  pay- 
ment by  the  Fund. 

"(gid)  Except  as  provided  in  paragraph 
i2).  the  Secretary  shall  use  the  facilities  and 
services  of  private  insurance  and  claims  ad- 
justing organizations  or  Stale  Agencies  in 
processing  claims  against  the  Fund  and  may 
contact  to  pay  compensation  for  those  fa- 
cilities and  services.  Any  contract  made 
under  the  provisions  of  this  paragraph  may 
be  made  without  regard  to  the  provisions  of 
section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5).  upon  a  showing  by  the  Secretary 
that  advertising  is  not  reasonably  practica- 
ble. The  Secretary  may  make  advance  pay- 
ments to  a  contractor  for  services  and  fa- 
cilities, and  the  Secretary  may  advance  to 
the  contractor  funds  to  be  used  for  the  pay- 
ment of  claims  The  Secretary  may  review 
and  audit  claim  payments  made  pursuant  to 
this  subsection,  A  payment  to  a  claimant  for 
a  single  claim  in  excess  of  $100,000.  or  two  or 
more  claims  aggregatinc  in  excess  of  S200.000. 
shall  be  first  approved  by  the  Secretary. 
"When  the  services  of  a  State  agency  are  used 
in  processing  and  settling  claims,  no  pay- 
ment may  be  made  on  a  claim  asserted  on 
behalf  of  that  State  or  any  of  it  agencies 
or  subdivisions  unless  the  payment  has  been 
approved  by  the  Secretary. 

"(2)  In  the  case  of  extraordinary  circum- 
stances in  which  the  facilities  and  services 
of  private  organizations  described  in  para- 
graph 1 1 )  are  Inadequate  to  process  all 
claims  against  the  Fund,  the  Secretary  may 
use  Federal  personnel  to  the  extent  neces- 
sary to  process  such  claims, 

"(h)  (1)  The  Secretary  shall  prescribe,  and 
may  from  time  to  time  amend,  regulations 
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for  the  filing,  processing,  settlement,  and  ad- 
judication of  claims  against  'he  Fund  for 
damages  resulting  from  liquefied  bulu  gas 
incidents. 

"(2)  Each  person's  damage  claims  arising 
from  one  Incident  which  are  presented  to  the 
Secretary  shall  be  presented  in  one  form. 
which  may  be  amended  to  include  new  claims 
as  they  are  discovered.  Damages  which  are 
known  or  reasonably  should  be  known,  and 
which  are  not  Included  In  the  claim  at  the 
time  compensation  is  made,  shall  be  deemed 
waived. 

"1 3)  All  claims  under  this  title  shall  be 
presented  to  the  owner  or  operator,  or  the 
person  providing  financial  responsibility,  or 
CO  the  Secretary  for  payment  from  the  Fund, 
not  later  than  three  years  after  the  dis- 
covery of  any  damage  for  which  such  claim 
is  made,  except  that  no  such  claim  may  be 
presented  after  the  end  of  the  six-year  pe- 
riod beginning  on  the  date  on  which  adver- 
tising   was    begun    pursuant    to    subsection 

(C)(1). 

"(i)  The  following  matters  In  dispute  shall 
be  submitted  to  the  Secretary  and  adjudi- 
cated pursuant  to  the  provisions  of  this 
section: 

"(1)  Cpon  the  petition  of  a  claimant.  In 
the  case  of  a  claim  which  has  been  pre- 
sented to  the  Secretary  for  payment  by  the 
Fund,  and  in  which  the  Secretary — 

"(A)  has,  for  any  reason,  denied  liability 
for  such  claim;  or 

"iB)  has  not  settled  such  claim  by  agree- 
ment with  such  claimant  within  ninety 
days  after  the  date  on  which  ih  such  claim 
was  presented  to  the  Secretary,  or  (11)  ad- 
vertising was  commenced  pursuant  to  sub- 
section (c)(2)  of  this  section,  whichever 
date    is   later. 

"1 2)  Upon  the  petition  of  the  owner  and 
operator  or  the  person  providing  financial 
responsibility,  who  is  or  may  be  liable  for 
damages  untJer  this  title— 

"(A)  any  denial  made  pursuant  to  sub- 
section  (bi(l)   of  this  section: 

"(B)  any  objection  to  an  exception  to  thp 
limit  of  liability  set  forth  In  section  204 
(ai  (2)  of  this  title:  and 

'(C)  the  amount  of  any  payment  or  pro- 
posed pavment  by  the  Fund  which  may  be 
recovered  from  such  owner  and  operator,  or 
such  person  orovldlng  financial  responsi- 
bility, pursuant  to  .section  205. 

"(jMl)  Upon  receipt  of  any  matter  in 
dispute  submitted  for  adjudication  pursu- 
ant to  subsection  (J)  of  this  section,  the 
Secretary  shall  refer  such  matter  to  a  hear- 
ing examiner  appointed  under  section  3105 
of  title  5.  United  States  Code.  Such  hearing 
examiner  shall  promptly  adjudicate  the  case 
and  render  a  decision  in  accordance  with 
section  554  of  title  5.  United  States  Code. 

"(2)  For  purposes  of  a.ny  hearing  con- 
ducted pursuant  to  this  subsection,  the 
hearing  examiner  shall  have  the  power  to 
administer  oaths  and  subpena  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  books,  records,  and  other  evi- 
dence relative  or  pertinent  to  the  Issues  pre- 
sented for  determination  Subpenas  shall 
be  Issued  and  enforced  In  accordance  with 
procedures  In  subsection  (d)  of  section  555 
of  title  5.  United  States  Code,  and  rules 
promulgated  by  the  Secretary  If  a  person 
falls  or  refuses  to  obey  a  subpena.  the  Sec- 
retary may  invoke  the  aid  of  the  district 
court  of  the  United  States  where  the  person 
Is  found,  resides,  or  transacts  business  In  re- 
quiring the  attendance  and  testimony  of  the 
person  and  the  production  by  him  of  books. 
papers,  documents,  or  any  tangible  things 

"(3)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  in  dispute  occurred,  or.  If  such  mat- 
ter occurred  within  two  or  more  dlstrlct.s, 
in  any  of  the  aflfected  districts  or.  If  such 
matter  Ui  dispute  occurred  outside  of  anv 
district.  In  the  nearest  district 


iki  Upon  a  decision  by  the  hearing  ex- 
aminer and  in  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid  shall 
be  promptly  disbursed  by  the  Fund  Such 
decision  siiall  not  be  reviewable  by  the  Sec- 
retary 

"JVDtCI.AL  REVIEW 

Sec  209  lai  .\x\\  person  who  suifers  legal 
wrong  or  who  Is  adversely  allecied  or  ag- 
grieved by  the  decision  of  a  hearing  exam- 
iner under  seciiou  108' J  i  may.  not  later 
than  sixty  days  after  sucli  decision  is  made, 
seek  Judicial  review  of  such  decLsion  il|  m 
the  United  States  court  .)f  appeals  for  the 
circuit  in  which  the  damage  occurred,  or  If 
such  damage  occurred  outside  of  any  cir- 
cuit, in  the  United  States  court  of  appeals 
for  the  nearest  circuit,  or  i2»  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

'  (bi  In  any  case  in  which  the  person 
responsible  for  the  incident,  or  the  Fund. 
seeks  Judicial  review,  attorneys'  fees  and 
cour'.  costs  shall  be  awarded  to  the  claim- 
ant if  the  decision  of  the  hearing  examiner 
is  atlirmed 

"JURISDICTION    AND    VENUE 

"Sec  210  (ai  The  United  States  district 
courts  shall  have  original  Jurisdiction  over 
all  controversies  arising  under  this  sub- 
title without  regard  to  the  citizenship  of 
the   parties   or   the   amount    in   controversy 

"ibi  Venue  shall  lie  In  any  district  (D 
\^hereln  the  damage  complained  of  oc- 
curred, or.  if  such  damage  occurred  outside 
of  any  district,  in  the  nearest  district,  or 
(2 1  i^ herein  the  defendant  resides,  may  be 
found,  or  has  Us  principal  place  of  busi- 
ness For  the  purposes  of  this  section,  the 
Fund  shall  reside  in  the  District  of  Co- 
lumbia, 

"ACCESS    TO    RECORDS 

"Sec  211  <ai  Each  person  re.^ponslble  for 
contributing  to  the  Fund  in  accordance 
with  this  subtitle  shall  keep  such  records 
and  furnish  such  Information  as  the  Secre- 
tary shall  prescribe  m  regulations  Collec- 
tion shall  be  at  .such  times  and  In  such 
manner  as  shall  be  prescribed  in  regula- 
tions 

■(bi  The  Secretary  shall  have  acccs.s  to 
any  books,  documents  papers,  and  records 
of  -juch  person  relevant  to  the  administra- 
tion of  subtitle,  and  shall  undertake  regu- 
lar examinations  of  and  audits  on  the  col- 
lection of  fees 

"(CI  The  Comptroller  General  shall  have 
access  to  anv  books  documents,  papers  rec- 
ords, and  other  informatKjn  of  any  person 
liable  to  contribute  to  the  Fund  relevant 
to  the  administration  of  this  title,  and  to 
all  books  documents,  papers  records,  and 
other   information  of  the  Fund. 

■  ANNUAL  REPORT 

Sec  212  Within  six  rtionths  after  the 
end  of  each  fiscal  year  the  Secretary  of  the 
Treasury  shall  submit  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  ilia  report  on  the  adminis- 
tration of  the  Fund  during  such  fiscal  vear. 
i2i  a  summary  of  the  management  and  en- 
forcement activities  of  the  Fund,  and  (3i 
recommendations  to  the  Congress  for  such 
additional  legislative  authority  as  may  be 
necessary  to  Improve  the  management  of  the 
Fund  and  the  administration  of  the  liability 
provisions   of   this  subtitle 

"AUTHORIZATION  OF  APPROPRIATIONS 

Sec  213ia)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary for  the  administration  of  the  Fund 

"(b)  The  authority  to  issue  notes  or  other- 
obligations  under  section  lOlibi  (3)  shall  be 
effective  only  to  the  extent  provided,  with- 
out fiscal  year  limitation,  in  appropriation 
Acts  enacted  after  the  date  of  enactment 
of  this  title. 


•'PREEMPTION 

■  Sec  214  la)  Except  as  otherwise  provided 
m  this  title.  (li  no  action  may  be  brought 
in  any  court  of  the  United  States,  or  of 
any  State  or  political  subdivision  thereof, 
for  damages,  for  an  economic  loss  described 
In  section  202,  a  claim  for  which  may  be 
asserted  when  under  this  title,  and  (2)  no 
per.son  may  be  required  to  contribute  to 
any  fund,  the  purpose  of  which  is  to  pay 
compensation  for  such  a  loss,  or  to  estab- 
lish or  maintain  evidence  of  financial  re- 
sponsibility relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

"ibi  Nothing  in  .section  (a)  shall  pro- 
hibit an  action  by  the  Fund,  under  any 
other  provision  of  law.  to  recover  compen- 
sation   paid    pursuant    to    this    title 

"PRESIDENTIAL  STUDY 

"Sec  215  The  DOT  Secretary  shall  study 
the  adequacy  of  existing  provisions  of  ad- 
miralty law  and  insurance  practices  related 
to  coverage  of  vessels  carrying  liquefied 
gases  and  shall  report  to  the  Congress  no 
later  than  540  days  after  the  enactment  of 
this  Act  on  his  findings  and  recommenda- 
tions. 

"DEFINITIONS 

"Sec.  216  Fur  purposes  of  this  title,  the 
term — 

"(  1 1  Secretary'  means  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  Is 
operating 

TITLE  III  MISCELLANEOUS  PROVISIONS 
SrnTiTLE  A 
Except  as  otherwise  expressly  provided, 
whenever  in  this  subtitle,  any  reference, 
amendment  or  repeal  is  expressed  in  terms 
of  a  reference  or  amendment  to.  or  repeal  of. 
a  section  or  other  provision,  it  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968 

WILLFUL    DESTRUt  riON    OF    INTERSTATE   PIPELINE 
TRANSMISSION     OR     LNG     FACILITIES 

Sec  301  Section  12  i  as  added  by  section 
204  o(  this  Act  I  IS  amended  by  inserting 
lai"  after  "Sec.  12  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"ibi  Any  person  who  willfully  injures  or 
destroys,  or  attempts  to  injure  or  destroy — 

"(  1  I  any  pipeline  lacUity  for  the  interstate 
tnuisinission  of  i;as  liquefied  petroleum  gas, 
or  petroleum.  Including  any  facility  or  equip- 
ment covered  under  this  Act  under  section 
2  ibi  or  (di  used  in  the  interstate  transmis- 
sion of  gas  or  liquefied  petroleum  gas.  or 

"(2i  any  liquefied  gas  facility  to  which 
section  6  applies. 

shall  be  fined  not  more  than  $15,000  or  im- 
prisoned not  more  than  fifteen  vears.  or 
both   ■ 

CITIZENS"    CIVIL    ACTION 

Sec  302  Section  20  (relating  to  citizen 
civil  suits;,  as  redesicnated,  is  amended  by 
striking  out  subsections  la)  and  ibi  and  In- 
serting In  lieu  thereof  the  following: 

■■Sri-  20  (ai(li  Except  as  provided  In 
subsection  ibi,  any  aggrieved  person  may 
commence  a  civil  action  for  equitable  relief 
as  a  citizen  whenever  such  action  constitutes 
a  case  or  controversy — 

"lA)  against  any  person  (including  (I) 
the  United  States,  and  (11)  any  other  gov- 
ernmental instrumentality  or  the  agency  to 
the  extent  permitted  by  the  nth  amend- 
ment to  the  Constitution)  alleged  to  be  in 
violation  of  any  provision  of  this  Act,  any 
order  or  regulation  Issued  under  this  Act,  or 
any  provision  of  this  Act,  any  order  or  regu- 
lation issued  under  this  Act.  or  any  condition 
of  approval  pursuant  to  section  6  of  this 
Act:  or 

"iBi  against  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act,  which  is  not 
discretionary  with  the  Secretary. 

"(2)   Any  action  brought  against  the  Sec- 
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retary  under  paragraph  (1)(B)  shall  be 
brought  in  the  district  court  for  the  District 
or  Columbia  or  for  the  judicial  district  In 
which  the  facility  Involved  Is  located  or 
proposed  to  be  located. 

"(3)  In  suits  brought  under  this  section, 
the  district  court  shall  have  Jurisdiction, 
without  regard  to  the  amount  In  controversy 
or  the  citizenship  of  the  parties,  to  enforce 
any  provision  of  this  Act  or  any  condition  of 
approval  pursuant  to  section  6  of  this  Act  or 
to.order  the  Secretary  to  perform  such  act  or 
duty,  as  the  case  may  be. 

"(b)  No  civil  action  may  be  commenced 
under  this  section — 

"(1)  under  subsection  (a)(1)(A)  — 

"(A)  prior  to  60  days  after  the  plaintiff 
has  given  notice  of  the  violation  (1)  to  the 
Secretary  (or  to  the  applicable  State  agency 
In  the  case  of  a  State  which  has  been  certi- 
fied under  .section  5(a)  and  In  which  the 
violation  is  alleged  to  have  occurred)  and 
(11)   to  any  alleged  violator;  or 

"(B)  If  the  Secretary  (or  such  State  agen- 
cy) has  commenced  and  Is  diligently  pursu- 
ing administrative  proceedings  or  the  Attor- 
ney General  (or  the  chief  law  enforcement 
offices  of  such  State)  has  commenced  and  Is 
diligently  prosecuting  a  civil  or  criminal 
action  with  respect  to  such  matters  In  a 
court  of  the  United  States  but  In  any  such 
action  any  person  may  intervene  as  a  matter 
of  right:  or 

"(21  under  subsection  (a)(2)  prior  to  60 
days  after  the  plaintiff  has  given  notice  of 
such  action  to  the  Secretary  (or  such  State 
agency,  i 

Notice  under  this  subsection  shall  be  given 
in  such  a  manner  as  the  Secretary  shall  pre- 
scribe by  regulation". 

APPOINTMENTS  OF  DIRECTOR  OF  PIPELINE  SAFETY 
OPERATIONS  AND  DIRECTOR  OF  MATERIALS 
TRANSPORTATION    BUREAU 

Sec  303(a)  Notwithstanding  any  other 
provision  of  law — ■ 

( 1 )  no  individual  may  serve  for  more  than 
180  days  iln  the  aggregate)  in  an  acting 
capacity  In  a  position  the  principal  duties 
of  which  were  identified  as  of  March  1,  1978. 
as  assigned  to  the  Director  of  the  Office  of 
Pipeline  Safety  Operations.  Department  of 
Transportation,  or  may  serve  as  the  Action 
Director  of  the  Materials  Transportation  Bu- 
reau, Department  of   Iransportation,  and 

(2)  if  a  person  Is  not  appointed  to  such 
position  within  180  days  after  a  vacancy 
occurs  in  that  position,  the  Secretary  shall 
personally  carry  out  the  functions  of  such 
position  until  an  appointment  Is  made  to 
that  position  and  all  delegations  of  authority 
under  the  Fuels  Transportation  Safety  'Act 
shall  be  suspended  until  such  appointment  is 
made. 

(b)  In  the  case  of  any  vacancy  In  such 
positions  on  the  date  of  the  enactment  of 
this  Act,  periods  of  service  before  the  date 
of  enactment  shall  not  be  taken  Into  account 
for  purposes  of  subsection  (a) . 

LIQUEFIED    PETROLEUM     CAS    SAFETY     STANDARDS 

Sec,  304.  (a)  Section  2(3)   Is  amended — 

( 1)  by  striking  out  "transportation  of  gas" 
and  inserting  in  lieu  thereof  "Pipeline  trans- 
portation"; and 

(2)  by  Inserting  after  "Interstate  or  foreign 
commerce"  the  following:  ".  or  the  trans- 
mission or  distribution  (but  excluding  the 
gathering)  of  liquefied  petroleum  gas  by 
pipeline.  In  interstate  or  foreign  commerce". 

(b)  Section  2  is  amended  by  redesignating 
paragraphs  (3)  through  (10)  as  paragraphs 
(4)  through  (11).  respectively,  and  by  In- 
serting after  paragraph  (2)  the  following  new 
paragraph : 

"(3)  'Liquefied  petroleum  gas"  means  pro- 
pane, butane,  any  related  product,  or  mixture 
or  combination  thereof:". 

(c)  Section  2(2)  is  amended  by  Inserting 
".  but  such  term  does  not  Include  liquefied 
petroleum  gas"  after  "toxic  or  corrosive". 


(d)  Section  2(4).  as  amended  and  redes- 
ignated. Is  further  amended  by  insertin-.; 
after  "distribution  of  gas"  the  following. 
"(Whether  in  a  gaiseous  or  nongaseous 
state)". 

(e)  Section  2  is  amended  by  inserting 
"(a)"  after  "SEC.  2"  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  Any  storage  facility,  or  category  of 
storage  facilities,  physically  connected  to 
any  pipeline  facility,  or  facilities,  used  for 
the  transmission  or  distribution  of  liquefied 
petroleum  gas  shall  be  included  bv  the  Sec- 
retary, by  regulation,  within  the  jmeanlng 
of  subsection  (a)(4)  if — 

"(1)  the  Secretary  finds  that  such  inclu- 
sion would  further  the  purposes  of  this  Act; 
and 

"(2)  such  facility  has  a  storage  capacity 
of  30,000  gallons  or  more,  or  is  used  in  con- 
nection with  one  or  more  other  storage  facil- 
ities at  the  same  site  which  have,  in  the 
aggregate,  a  storage  capacity  of  30.000  gal- 
lons or  more.". 

(f)  Section  3  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(f)(1)  Standards,  or  amendments  to 
standards,  required  under  this  section  by 
reason  of  the  enactment  of  the  Act  of  1978 
shall  be  prescribed  not  later  than  18  months 
after  the  date  of  the  enactment  of  such 
Act. 

"(2)  As  soon  as  practicable  but  not  later 
than  3  months  after  the  enactment  of  such 
Act.  the  Secretary  shall,  by  order,  adopt 
Interim  minimum  Federal  safety  standards 
for  pipeline  facilities  and  pipeline  trans- 
portation to  the  extent  not  covered  by  this 
Act  Immediately  before  the  date  of  the  enact- 
ment of  the  comprehensive  liquefied  energy 
gas  siting  and  safety  Act  of  1978.  Such 
standards  shall,  to  the  extent  the  Secre- 
tary determines  appropriate,  be  the  State 
standards  regulating  pipeline  facilities  and 
pipeline  transportation  within  such  Slate 
on  such  date  on  enactment.  In  any  State 
In  which  no  such  standards  are  in  effect,  the 
Secretary  shall,  by  order,  establish  interim 
Federal  safety  standards  for  such  pipeline 
facilities  and  pipeline  transportation  in  such 
State  which  shall,  to  the  extent  the  Secre- 
tary determines  appropriate,  be  such  stand- 
ards as  are  common  to  a  majority  of  States 
having  safety  standards  for  pipeline  facili- 
ties and  pipeline  transportation  on  such 
date.  Interim  standards  shall  remain  in  effect 
until  amended  or  revoked  pursuant  to  this 
section.  Any  State  agency  may  adopt  such 
additional  or  more  stringent  standards  for 
pipeline  facilities  and  pipeline  transporta- 
tion not  subject  to  the  Jurisdiction  of  the 
Federal  Energy  Regulatory  Commission 
under  the  Natural  Gas  Act.  or  the  Interstate 
Commerce  Act.  as  are  not  incompatible  with 
the  Federal  minimum  standards." 

(g)(1)  The  following  provisions  are 
amended  by  striking  out  "the  transportation 
of  gas"  each  place  it  appears  and  inserting 
In  lieu  thereof  "pipeline  transportation": 

(A)  section  2(a)  (5)  and  (9).  as  redesig- 
nated by  subsection  (a); 

(B)  section  3(b)  and  (e); 

(C)  section  4(b); 

(D)  section  8(a); 

(E)  section  11; 

(F)  section  12(a); 

(O)   section  13(b);  and 
(H)  section  14(a)  (4). 

(2)  the  following  provisions  are  each 
amended  by  striking  out  "transportation  of 
gas"  each  place  it  appears  and  inserting  in 
lieu  thereof  "pipeline  transportation": 

(A)  section  2(a)    (5)   and   (9).  as  redesig- 

(B)  section  3(b)  and  le): 

(B)  section  5(b)(3);  and 

(C)  section  10(a). 

(3)  The  following  provisions  are  each 
amended  by  striking  out  "gas  pipeline  "  each 
place  It  appears  and  inserting  In  lieu  there- 
of "pipeline": 


(A)  section  3(e) ; 

(B)  section  4(a);  and 

(C)  section  14ib) . 

(4)  Section  2(a)  (4).  as  redesignated  and 
amended,  is  further  amended  by  striking  out 
"or  its  storage  "  and  inserting  in  lieu  thereof 
",  or  Its  storage  in  connection  with  such 
gathering,   transmission,  or  distribution.". 

(5(   Section  4(c)(1)   is  amended — 

(A)  by  sinking  out  "gas  safety  programs" 
and  inserting  in  lieu  thereof  "pipeline  safety 
programs",  and 

(B)  by  striking  out  "date  of  enactment  of 
this  section."  and  inserting  m  lieu  thereof 
the  following:  "date  of  enactment  of  the 
Comprehensive  Liquefied  Energy  Gas  Siting 
and  Safety  Act  of  1978  " 

(6)  The  short  title  set  forth  in  the  first 
section  is  amended  to  read  as  follows:  "Fuels 
Transportation  Safety  Act". 

COVERAGE    or    CERTAIN    KONPIPELINE    FACILITIES 

Sec.  305.  (a)  Section  2.  as  amended  by  this 
Act.  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
"(d)  (1 1  If  the  Secretary  finds  that  the 
purposes  of  this  Act  would  be  furthered,  he 
may.  by  regulation,  require  that  the  provi- 
sions of  this  Act  shall  apply  with  respect  to 
any  specified  type  or  class  of  facility  or  equip- 
ment used  in  the  transportation  on  land  of 
gas  or  liquefied  petroleum  gas.  in  interstate 
or  foreign  commerce,  or  storage  in  connec- 
tion with  such  transportation,  to  the  same 
extent  and  in  the  same  manner  as  such  pro- 
visions apply  with  respect  to  pipeline  facil- 
ities 

"(2)  This  subsection  (or  any  action  here- 
under) shall  not  be  construed  to  relieve  any 
person  from  having  to  meet  standards  or 
meeting  other  requirements  under  any  other 
Federal  law;  except  that,  if  any  regulation 
under  this  subsection  results  in  the  imposi- 
tion of  a  standard  or  other  requirement 
relating  to  any  matter  that  the  Secretary 
finds  is  covered  by  any  other  standard  or 
requirement  pursuant  to  any  provision  of 
law  under  the  Jurisdiction  of  the  Secretary, 
the  Secretary  shall  so  state  in  such  regula- 
tion, and  that  standard  or  requirement  shall 
supersede  and  preempt  the  standard  or 
requirement  pursuant  to  such  other  pro- 
vision of  law  to  the  extent  such  matter  is 
covered  under  the  regulation  under  this 
subsection". 

(b)   Section  5(a)   Is  amended  by  inserting 
"section  2(c)."  after  "Except  for". 
"Subtitle  B — Offshore  Liquified  Natural 
Gas  Facilities 

Sec.  306.  The  Ports  and  Waterways  Safety 
Act  of  1972  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  321.  It  is  the  policy  of  the  Congress 
in  enacting  this  subtitle  to — 

"(1)  authorize  and  regulate  the  location, 
design  and  construction,  and  operation  of 
offshore  liquefied  natural  gas  facilities,  by 
establishing  standards  for  safety  and  envi- 
ronmental review: 

"(2)  encourage  the  construction  and  uti- 
lization of  offshore  liquefied  natural  gas 
transportation  facilities  and  other  facilitie:; 
posing  significant  safety  or  environmental 
hazards  to  persons,  property,  and  the  natural 
environment,  on  the  Outer  Continental  Shelf 
or  in  superjacent  waters,  subject  to  the  juris- 
diction of  the  United  States. 

"LICENSE 

"Sec  322.  (a)  No  person  may  engage  In 
the  ownership,  design,  construction,  or  opera- 
tion of  an  offshore  liquefied  natural  gas 
facility  except  In  accordance  with  a  license 
issued  pursuant  to  this  subtitle.  The  license 
required  by  this  subtitle  shall  be  the  sole 
approval  required  for  any  such  facility  with 
respect  to  siting  and  safety  standards 

"(b)  The  Secretary  Is  authorized,  upon 
application  and  in  accordance  with  the  pro- 
visions of  this  subtitle,  to  issue,  transfer, 
amend,  or  renew  a  license  for  the  ownership. 
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construction,   and   operation   of   an    offshore 
liquefied  natural  gas  facility 

•■|c)  The  Secretary  may  Issue  a  license 
under  this  subtitle  If— 

"(1)  he  determines  that  the  applicants 
proposed  location,  and  plans  for  design,  con- 
struction, and  operation  comply  with  the 
requirements  established  pursuant  to  sec- 
tion 313.  and  the  applicant  agrees  In 
writing  that  there  will  be  no  substantial 
change  In  such  proposal  and  plans  without 
prior  approval  in  writing  from  the  Secre- 
tary; 

"(2)  he  determines  that  the  applicant 
will  comply  with  applicable  laws  and  reg- 
ulations, and  any  conditions  the  Secretary 
may  prescribe  In  accordance  with  subsection 
(<J)(1): 

■'(3)  he  determines  that  the  facility  will 
not  unreasonably  Interfere  with  Interna- 
tional navigation  or  other  reasonable  uses 
of  the  high  seas,  as  defined  by  treaty,  con- 
vention, or  customary  principles  of  Inter- 
national! law; 

"(4)  he  determines  that  the  applicant  is 
financially  responsible. 

"(5)  the  Governor  of  each  adjacent  coastal 
State  has  approved  the  issuance  of  the  li- 
cense pursuant  to  section  313(cm1i; 

"(6)  the  adjacent  coastal  State  to  which 
the  offshore  facility  Is  to  be  directly  con- 
nected by  pipeline  has  developed,  or  Is  mak- 
ing reasonable  progress  toward  developing 
an  approved  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972. 

■■|d)(l)  In  Issuing  a  license  for  the  own- 
ership, construction,  and  operation  of  an 
offshore  facility,  the  Secretary  shall  pre- 
scribe any  conditions  which  he  deems  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
title. 

"(2)  The  Secretary  shall  establish  such 
bonding  requirements  or  other  assurances  as 
he  deems  necessary  to  assure  that,  upon  the 
revocation  or  termination  of  a  license  the 
licensee  will  remove  all  components  of  the 
offshore  facility  In  the  case  of  components 
lying  In  the  subsoil  below  the  seabed  the 
Secretary  Is  authorized  to  waive  the  removal 
requirements  If  he  finds  that  such  removal 
Is  not  otherwise  necessary  and  that  the  re- 
maining components  do  not  constitute  any 
threat  to  navigation  or  to  the  environment 

"(e)  Upon  application,  licenses  issued  un- 
der this  subtitle  may  be  transferred  if  the 
Secretary  determines  that  such  transfer  is  m 
the  public  Interest  and  that  the  transferee 
meeu  the  requirements  of  this  subtitle 

"(f)  Any  citizen  of  the  United  States  who 
otherwise  qualifies  under  the  terms  of  this 
subtitle  shall  be  eligible  to  be  issued  a  license 
for  the  ownership,  construction,  and  opera- 
tion of  an  ofTshore  facility, 

"(g)  Licenses  Issued  under  this  subtitle 
.shall  be  for  a  term  of  not  to  exceed  twenty 
years.  Each  licensee  shall  have  a  preferential 
right  to  renew  his  license  subject  to  the  re- 
quirements of  subsection  ic)  of  this  section 
upon  such  conditions  and  for  such  term  not 
to  exceed  an  additional  ten  years  upon  each 
renewal,  as  the  Secretary  determines  to  be 
reasonable  and  appropriate 

"application 

"S«c.  313.  (a)  Each  person  seeking  a  license 
for  an  offshore  facility  under  this  subtitle 
shall  make  an  application  to  the  Secretary  In 
accordance  with  the  provisions  of  this  sec- 
tion. An  application  .shall  be  In  .such  form 
and  contain  such  information,  as  the  Secre- 
tary may  require,  including— 

"(1)  the  name  and  address  of  the  aoDll- 
cant;  '^^ 

"(2)  the  name,  address,  and  citizenship  of 
any  person  with  whom  the  applicant  has 
made,  or  proposes  to  make,  a  significant  con- 
tract for  the  construction  or  operation  of 
the  facility,  and  a  copy  of  such  contract; 

"(3)  an  exact  description  of  the  proposed 
location,  along  with  such  other  information 


October  12,  1978 


as  may  be  necessary  to  demonstrate  compli- 
ance with  the  siting  requirements  prescribed 
under  section  324(b) ; 

"1 4)  detailed  pl.^ns  for  the  design  of  each 
component  of  the  facllKv  .-ind  for  tlie  con- 
struction of  the  facility,  including  antici- 
pated dates  of  completion  for  each  pha'-e  of 
construction,  along  with  such  (,ther  informa- 
tion as  may  be  necessary  to  demonstrate 
compliance  with  the  design  and  construction 
requirements  prescribed  under  .section  324 
ic» : 

"(5i  such  information  with  respect  to  pr.j- 
posed  operatiiii;  procedures  as  may  be  neces- 
sary to  demonstrate  conipliance  with  the  op- 
eration .'etiuirenients  prescribed  ur.der  sec- 
tion 324(d). 

(61  such  information  as  may  be  nece,ssary 
to  determine  the  impact  of  the  proposed 
facility  on  the  marine  environment  and  on 
the  environment  of  adjacent  coastal  States. 
(7)  the  fii;antMal  and  technical  capabili- 
ties of  the  applicant  to  hold  a  license  issued 
under  this  subtitle 

■ib)il)  Not  later  than  twenty-one  days 
after  the  receipt  of  an  application,  the  Sec- 
retary shall  determine  whether  the  applica- 
tion contains  all  of  the  information  required 
by  subsection  (a)  The  Secretary  shall  Im- 
mediately notify  the  applicant  of  anv  re- 
quired information  that  is  not  contained  in 
the  application  If  the  Secretary  determines 
that  the  required  mfcrrmation  appe.irs  to  be 
contained  in  the  application,  he  shall,  not 
later  than  fiye  days  after  making  such  de- 
termination, publish  notice  of  the  applica- 
tion and  a  summary  of  the  plans  m  the  Fed- 
eral Register 

■  (2i  At  least  one  public  heariiiiL;  shall  be 
held  In  each  adjacent  coastal  State  Any  in- 
terested person  may  present  relevant  mate- 
rial at  any  heannc  If  the  Secretary  deter- 
mines after  hearings  in  each  adjacent 
coastal  State  are  concluded,  that  there  exists 
one  or  more  sppritic  and  material  factual  is- 
sues which  may  be  resolved  by  a  formal  evi- 
dentiary hearinc.  at  least  one  adjudicatory 
hearing  shall  be  held  in  accordance  with  the 
provisions  of  section  554  of  title  5  of  the 
United  States  Code  m  the  Di;.trict  of  Colum- 
bia The  record  developed  In  any  such  ad- 
judicatory hearing  shall  be  the  basis  for  the 
Secretary  s  decision  to  approve  or  deny  a  li- 
cense Hearings  held  pursuant  tj  this  sub- 
section shall  be  consolidated  insofar  as  prac- 
ticable with  hearings  held  by  other  aijencies 
All  public  hearuKs  with  respect  to  an  appli- 
cation shall  be  concluded  not  later  than  two 
hundred  and  forty  days  after  notice  of  the 
initial  application  has  been  published  pursu  • 
am  to  paragraph  1  1  1  of  this  subsection 

'(c)(1)  Not  later  than  ten  davs  after 
Issuing  notice  of  an  application  pursuant 
to  subsection  (b).  the  Secretary  shall  trans- 
mit a  complete  copy  of  the  application  to 
the  Governor  of  each  adjacent  coastal  State 
The  Secretary  shall  not  Issue  a  license  If 
any  such  Governor  notifies  the  Secretary 
of  hLs  disapproval  of  the  application  and 
specifies  the  grounds  on  which  the  ap- 
plication Is  inconsLstent  with  State  programs 
relating  to  safety,  environmental  protec- 
tion, land  and  water  use.  or  coastal  zone 
management,  not  later  than  forty-five  days 
after  the  last  public  hearing  on  such  appli- 
cation The  Secretary  must  condition  a  li- 
cense so  as  to  make  it  consistent  with  such 
State  programs 

"(2)  An  adjacent  coastal  State  may  ap- 
ply for  financial  assistance  under  the  coastal 
energy  Impact  program  pursuant  to  section 
7  of  the  Coastal  Zone  Management  Act  of 
1972,  as  amended,  for  the  recovery  of  any 
environmental,  economic,  and  administra- 
tive costs  Incurred  as  a  result  of  the  con- 
struction and  operation  of  an  ofTshore  fa- 
cility. 

"(d)  The  Secretary  shall  approve  or  deny 
any  application  submitted  pursuant  to  this 
subtitle  not  later  than  ninety  days  after  the 
last  public  hearing  on  a  proposed  license. 


"(c)(1)  The  Secretary  may  establish  and 
collect  such  fees  as  may  be  necessary  to  re- 
cover the  costs  of  processing  applications. 
In  addition,  adjacent  coastal  States  may 
collect  such  fees  as  may  be  necessary  to  re- 
cover costs  incurred  in  considering  an  ap- 
plication for  an  offshore  facility  adjacent 
to  such  State 

"1 2)  A  licensee  shall  pay  annual! v  in  ad- 
vance to  the  Secretary  the  fair  market  rental 
value  (as  determined  by  the  Secretary  of  the 
Interior)  of  the  subsoil  and  seabed  of  the 
Outer  Continental  Shelf  of  the  United  States 
to  be  utilized  by  the  offshore  facility,  in- 
cluding the  fair  market  value  of  the  right- 
of-way  necessary  for  the  pipeline  segment 
of  the  facility  located  on  such  subsoil  and 
seabed  Such  funds  are  to  be  used  by  the 
Secretary  to  defray  the  costs  of  implement- 
ing thus  Act.  the  remainder  are  to  be  trans- 
ferred to  the  general  funds  of  the  United 
States  Treasury 

SAFETY  AND   ENVIRoNME.VTAl.   STANDARDS 

Sec.  314.  (a)il)  The  Secretary  shall.  In 
consultation  with  the  Secretary  of  the  In- 
terior and  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act.  issue  regulations  pre- 
scribing safety  and  environmental  standards 
for  the  location,  design,  and  construction, 
and  operation  of  offshore  liquefied  natural 
gas  facilities,  in  accordance  with  the  pro- 
visions of  this  section 

"(2 1  The  Secretary  shall  periodically  review 
and  whenever  necessary,  revise  in  the  same 
manner  as  originally  developed,  standards  es- 
tablished pursuant  to  paragraph  ( 1 )  of  this 
subsection. 

"(b)  The  Secretary  shall  prescribe  stand- 
ards for  the  siting  of  offshore  liquefied  nat- 
ural gas  facilities,  which  shall  be  designed  to 
minimize  the  danger  to  persons,  property,  and 
the  marine  environment  of  an  accident,  and 
which  shall  include  standards— 

■(1»  for  the  location  of  offshore  facilities 
m  safe  navigation  areas,  taking  Into  consid- 
eration navigational  hazards  and  the  ade- 
quacy of  surveys  and  charts  in  the  area  of 
the  proposed  facility,  and  vessel  traffic  pat- 
terns, the  existence  of  international  approved 
traffic  separation  schemes,  and  other  uses  of 
the  seas  adjacent  to  the  proposed  facility; 
"(2 1  for  the  location  of  offshore  facilities 
at  a  safe  distance  from  other  facilities  or  op- 
erations which  might  be  a  hazard  to  the  off- 
shore facility  or  which  might  be  endangered 
by  a  liquefied  natural  gas  incident; 

■(3)  With  respect  to  natural  hazards,  such 
as  meteorological  or  geological  conditions, 
which  might  present  a  danger  to  an  offshore 
facility; 

'i4)  for  incident  prevention  and  control 
facilities  capable  of  controlling  an  incident 
and  minimizing  damage; 

■  (5)  with  respect  to  the  effect  of  facilities 
on  the  marine  environment,  oceanic  cur- 
rents and  wave  patterns,  and  alternative 
uses  of  the  oceans;  and 

(6)  with  respect  to  such  other  factors 
a.,  the  Secretary  deems  necessary. 

(ci  The  Secretary  shall  require  that  the 
b!?st  available  technology  be  used  in  the  de- 
rign  and  construction  of  offshore  facilities, 
by  prescribing- 

•il)  minimum  standards  for  materials, 
and  for  methods  and  techniques  of  design 
and  construction,  which  shall  be  applied  to 
each  such  facility:  and 

■•i2i  additional  standards  which  may  be 
applied  In  Individual  cases  as  deemed  neces- 
sary by  the  Secretary  to  carry  out  the  pur- 
pose-, of  this  subtitle,  and  which  may  be 
prescribed  as  conditions  to  a  license  under 
section  322(d)  ( 1 ). 

■(d)  The  ScL-retary  shall  prescribe  regula- 
tions for  the  operation  of  offshore  facilities 
which  shall  be  designed  to  Insure  the  safe 
transfer  and  storage  of  liquefied  natural  gas. 
and  which  shall  include  standards— 
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••(1)  for  vessel  safety  in  accordance  with 
title  I  of  this  Act,  Including  the  establish- 
ment of  safety  zones  around  offshore 
facilities; 

"(2)  for  the  use  of  Coast  Quard-certlfled 
tankermen  in  the  handling  and  transfer  of 
liquefied  natural  gas  from  vessels  to  facili- 
ties, and  for  the  training  of  such  other  per- 
sonnel as  is  necessary  for  the  operation  and 
protection  of  facilities; 

"(3)  for  the  EvallablUty  and  use  of  inci- 
dent prevention  and  control  equipment  at 
faclltles; 

"(4)  for  the  use  of  security  measures  at  fa- 
cilities for  protection  against  Intentional  acts 
which  might  cause  Incidents; 

"(5)  for  the  maintenance  In  safe  condi- 
tion of  facilities  and  equipment,  and  for  pe- 
riodic safety  and  health  Inspections  by  the 
Coast  Guard;  and 

"(6)  for  any  other  safety  measures  deemed 
necessary  by  the  Secretary. 

"REGULATIONS 

"Sec,  315.  (a)  The  Secretary  shall,  as  soon 
as  practicable  after  the  date  of  the  enact- 
ment of  this  subtitle,  issue  regulations  to 
carry  out  the  purposes  and  provisions  of  this 
subtitle. 

Such  regulation  shall  pertain  to.  but  need 
not  be  limited  to.  application,  issuance,  trans- 
fer, renewal,  suspension,  and  termination  of 
licenses.  Such  regulations  shall  provide  for 
full  consultation  and  cooperation  with  all 
other  Interested  Federal  agencies  and  de- 
partments and  with  any  adjacent  coastal 
State,  and  for  consideration  of  the  views  of 
any  Interested  members  of  the  general  pub- 
lic. The  Secretary  Is  further  authorized,  con- 
sistent with  the  purposes  and  provisions  of 
this  subtitle,  to  amend  or  rescind  any  such 
regulation. 

"(b)  The  Secretary  shall,  consistent  with 
the  purposes  of  this  subtitle,  prescribe  reg- 
ulations relating  to  those  activities  Involved 
in  site  evaluation  and  preconstructlon  test- 
ing at  potential  offshore  facility  locations 
that  may  ( 1 )  adversely  affect  the  environ- 
ment. (2)  interfere  with  other  authorized 
users  of  the  Outer  Continental  Shelf,  or  (3) 
pose  a  threat  to  human  health  and  welfare. 
Such  activity  may  not  be  undertaken,  after 
the  Issuance  of  such  regulations,  except  In 
accordance  with  such  regulations. 

"RELATIONSHIP    TO    OTHER    LAW 

"Sec,  316.  (a)(1)  The  Constitution,  laws, 
and  treaties  of  the  United  States  shall  apply 
to  an  offshore  facility  licensed  under  this 
subtitle  and  to  activities  connected,  associ- 
ated, or  potentially  Interfering  with  the  use 
or  operation  of  any  such  facility,  In  the  same 
manner  as  if  such  facility  were  an  area  of 
exclusive  Federal  Jurisdiction  located  with- 
in a  State.  Nothing  in  this  subtitle  shall  be 
construed  to  relieve,  exempt,  or  Immunize 
any  person  from  any  other  requirement  Im- 
posed by  Federal  law,  regulation,  or  treaty. 
Offshore  facilities  licensed  under  this  sub- 
title do  not  possess  the  status  of  Islands  and 
have  no  territorial  seas  of  their  own. 

"(2)  Except  as  otherwise  provided  by  this 
subtitle,  nothing  in  this  subtitle  shall  In 
any  way  alter  the  responsibilities  and  au- 
thorities of  a  State  or  the  United  States 
within  the  territorial  seas  of  the  United 
States. 

"(b)  The  law  of  the  nearest  adjacent 
coastal  State  Is  declared  to  be  the  law  of 
the  United  States,  and  shall  apply  to  any 
offshore  facility  licensed  pursuant  to  this 
subtitle,  to  the  extent  applicable  and  not  In- 
consistent with  any  provision  or  regula- 
tion under  this  subtitle  or  other  Federal 
laws  and  regulations.  All  such  applicable 
laws  shall  be  administered  and  enforced  by 
the  appropriate  officers  and  courts  of  the 
United  States. 

"(c)  Except  in  a  situation  Involving  force 
majeure,  a  licensee  of  an  offshore  facility 
shall  not  permit  a  vessel,  registered  In  or 
fiylng  the  flag  of  a  foreign  state,  to  call  at, 


or  otherwise  utilize  an  offshore  facility 
licensed  under  this  subtitle  unless  (1)  the 
foreign  state  involved,  by  specific  agreement 
with  the  United  States,  has  agreed  to  rec- 
ognize the  Jurisdiction  of  the  United  States 
over  the  vessel  and  Its  personnel.  In  accord- 
ance with  the  provisions  of  this  subtitle, 
while  the  vessel  is  located  within  the  safety 
zone,  and  (2)  the  vessel  owner  or  operator 
has  designated  an  agent  in  the  United  States 
for  receipt  of  service  of  process  In  the  event 
of  any  claim  or  legal  proceeding  resulting 
from  activities  of  the  vessel  or  its  personnel 
while  located  within  such  a  safety  zone. 

"(d)  The  customs  laws  administered  by 
the  Secretary  of  the  Treasury  shall  not  apply 
to  any  offshore  facility  licensed  under  this 
subtitle,  but  all  foreign  articles  to  be  used 
In  the  construction  of  any  such  offshore  fa- 
cility, including  any  component  thereof, 
shall  first  be  made  subject  to  all  applicable 
duties  and  taxes  which  would  be  imposed 
upon  them  by  reason  of  their  importation 
If  they  were  imported  for  consumption  in 
the  United  States.  Duties  and  taxes  shall 
be  paid  thereon  In  accordance  with  laws 
applicable  to  merchandise  Imported  into  the 
customs  territory  of  the  United  States. 

"(e)  The  United  States  district  courts  shall 
have  orlgllnal  Jurisdiction  of  any  action  aris- 
ing out  of  or  In  connection  with  the  con- 
struction or  operation  of  an  offshore  facility. 
Any  such  action  may  be  brought  in  the  Judi- 
cial district  in  which  any  defendant  resides 
or  may  be  found,  or  in  the  Judicial  district 
nearest  the  place  where  the  cause  of  action 
arose. 

"INTERNATIONAL  AGREEMENTS 

"Sec  317.  The  Secretary  of  State,  in  con- 
sultation with  the  Secretary,  shall  seek  effec- 
tive International  action  and  cooperation  in 
support  of  the  policy  and  purposes  of  this 
subtitle  and  may  formulate,  present,  or  sup- 
port specific  proposals  in  the  United  Nations 
and  other  competent  international  organiza- 
tions for  the  development  of  appropriate  in- 
ternational rules  and  regulations  relative  to 
the  construction,  ownership,  and  operation  of 
offshore  facilities,  with  particular  regard  for 
measures  that  assure  protection  of  such  fa- 
cilities as  well  as  the  promotion  of  naviga- 
tional safety  in  the  vicinity  thereof. 

"Sec,  318,  For  purposes  of  this  subtitle,  the 
term — 

"(1)  'Secretary'  means  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating. 

"(2)  'Offshore  liquefied  natural  gas  facil- 
ity' or  "offshore  facility'  means  a  liquefied 
bulk  gas  facility,  including  vessels  or  instal- 
lations used  for  the  transfer,  storage,  and 
regasification  of  liquefied  bulk  gas  are  located 
on  the  Outer  Continental  Shelf  or  in  super- 
jacent waters  subject  to  the  Jurisdiction  of 
the  United  States. 

"(3)  "Adjacent  coastal  State'  means,  with 
respect  to  an  offshore  facility,  any  coastal 
State  which  (A)  would  be  directly  connected 
by  pipeline  to  an  offshore  facility,  or  (B) 
would  be  located  within  fifteen  miles  of  n 
proposed  offshore  facility. 

"(4)  'State'  means  any  State  of  the  United 
States  of  America.  Including  its  territories 
and  possessions. 

"(5)  'Liquefied  natural  gas  Incident'  or 
'Incident'  means  an  event  of  natural  or  man- 
made  origin  involving  the  transportation  of 
liquefied  bulk  gases  in  the  marine  mode,  and 
the  transfer,  storage,  and  regasification  of 
such  substances  which  causes,  or  poses  an 
Imminent  threat  of.  significant  damage  to 
persons  and  property,  real  and  personal. 

"(6)  'Construction'  means  the  supervis- 
ing. Inspection,  actual  building,  repairing,  or 
expanding  of  an  onshore  or  offshore  facility, 
or  any  of  Its  components. 

"(7)  "Person"  includes  an  individual,  a 
firm,  corporation,  association,  partnership, 
consortium.  Joint  venture,  or  governmental 
entity. 

"(8)    "Vessel"  means  every  description  of 


watercraft  or  other  artificial  contrivance 
used  and  means  of  transportation  on  or 
through  the  water. 

"(9)  "Owner"  means  any  person  holding 
title  to.  or.  in  the  absence  of  title,  any 
other  Indicia  of  ownership  of.  a  vessel  or  fa- 
cility, but  does  not  include  a  person  who. 
without  participating  in  the  management  or 
operation  of  a  vessel  or  facility,  holds  indicia 
of  ownership  primarily  to  protect  his  security 
interest  in  the  vessel  or  facility. 

"(10)  "Operator"  means — 

"■(A)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  owner, 
who  is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplying  of  the  ves- 
sel, or 

"(B)  In  the  case  of  a  facility,  any  person, 
except  the  owner,  responsible  for  the  opera- 
tion of  the  facility  by  agreement  with  the 
owner.'" 

Section-Bt-Section  Analysis  ;  ""Liquu'U-d 
Energy  Gas  Siting  Safety  and  LiABn-mr 
Act  of  1978" 

TITLE  I.  SrriNG  and  SAFETY  STANDARDS 

Section  102. — This  section  amends  the 
Section-by-Section  Analysis;  "■Lkjuefied 
Natural  Gas  Pipeline  Safety  Act  of  1968 
by  adding  a  new  section  which  pertains  to 
standards  for  the  design,  construction, 
operation,  and  maintenance  of  LNG  facili- 
ties. No  new  liquefied  natural  gas  facility 
may  be  constructed  nor  may  construction 
occur  with  respect  to  an  existing  facility 
until  the  Secretary  of  Transportation  (here- 
inafter '"Secretary")  determines  that  the 
construction,  operation  and  maintenance  of 
such  facility  would  be  in  accordance  with 
standards  prescribed  under  this  section.  (The 
Secretary  presently  has  the  authority  to  seek 
a  court  order  enjoining  violations  of  a  stand- 
ard or  rule  under  section  10,  but  there  are 
no  existing  guidelines  for  standards.)  After 
the  effective  date  for  the  standards  are  Issued 
under  subsection  B  the  Secretary  shall  issue 
a  construction  permit  on  the  bsisls  of  the 
application  submitted  which  meets  standards 
applicable  for  all  new  LNG  facilities. 

Additionally,  the  Secretary  shall  not  ap- 
prove construction  of  a  liquefied  natural  gas 
facility  unless  the  applicant  submits  a  con- 
tingency plan  which  details  steps  to  be  taken 
In  case  of  a  liquefied  natural  gas  accident 
or  supply  Interruption,  and  which  the  Sec- 
retary under  this  section  determines  to  be 
adequate  to  ensure  maximum  protection  of 
public  health,  safety,  and  property. 

Construction  standards  prescribed  under 
this  section  would  not  apply  in  the  construc- 
tion of  those  facilities  for  which  an  applica- 
tion for  approval  was  filed  and  approved  by 
appropriate  Federal  agencies  before  the  date 
of  enactment.  The  remaining  facilities,  de- 
fined as  existing  facilities,  would  be  subject 
to  standards  mandated  by  this  section  which 
pertain  to  operation  of  facilities.  If  the  ca- 
pacity of  an  existing  facility  is  to  be  ex- 
panded, standards  mandated  by  this  section 
pertaining  to  construction  would  be  appli- 
cable to  the  expansion.  New  facilities  would 
be  subject  to  all  standards  mandated  by  this 
section. 

The  section  requires  that,  within  180  days 
after  enactment,  the  Secretary  must  estab- 
lish minimum  standards  pertaining  to:  the 
remote  siting  of  new  stationary  liquefied 
natural  gas  facilities;  the  design  and  con- 
struction of  new  LNG  facilities;  and  the 
operation  and  maintenance  of  new  facilities. 
Standards  shall  be  developed  independently 
by  the  Department  of  Transportation  and 
shall  make  every  effort  to  improve  upon 
existing  federal  and  industrial  standards. 

Within  270  days  of  enactment,  the  Sec- 
retary would  be  required  to  establish  mini- 
mum standards  pertaining  to  the  operation 
and  maintenance  of  any  liquefied  natural 
gas  facility.  After  the  effective  date  of  oper- 
ation and  maintenance  standards  the  Sec- 
retary shall  issue  operating  permit  for  exist- 
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Ing  LNG  facilities  on  the  basis  of  an  appli- 
cation submitted  pursuant  to  the  procedures 
prescribed  in  the  bill. 

In  prescribing  minimum  standards  for  new 
stationary  facilities  the  Secretary  would  be 
required  to  consider:  (1)  the  nature  of  the 
use  of  the  facility:  (2)  alternative  locations: 

(3)  existing  and  projected  population  and 
demographic  characteristics  of  alternative 
locations  and  land  uses  near  each  location: 

(4)  physical  aspects  of  each  location  In- 
cluding seismic  aspects:  (5)  medical,  law  en- 
forcement and  fire  prevention  and  fire  fight- 
ing capabilities  of  the  location:  and  t6) 
costs  of  construction,  operation  and  main- 
tenance and  the  desirability  of  remote  loca- 
tion. 

In  promulgating  standards  for  the  design 
and  construction  of  any  new  liquefied  nat- 
ural gas  facility  the  Secretary  must  consider: 
(1)  thermal  resistance  and  other  character- 
istics of  materials  used  in  the  construction 
of  such  facilities:  (2)  design  factors  (eg. 
multiple  diking):  (3)  the  characteristics  of 
the  liquefied  natural  gas  to  be  stored  or  con- 
verted (eg,  whether  the  gas  is  In  liquid, 
semisolid  or  solid  state):  (4i  the  public 
safety  factors  of  the  design  as  compared  to 
alternative  designs  (with  special  attention 
to  design  elements  Intended  to  prevent  and 
contain  a  liquefied  natural  gas  spill):  and 
(5|  security  aspects,  including  antl-lntru- 
slon  features. 

In  promulgating  standards  relating  to  the 
operation  of  any  liquefied  natural  gas  faci- 
lity, the  Secretary  must  consider  the  follow- 
ing: (1)  the  condition,  features  and  type  of 
equipment  and  structure , utilized  in  the 
facility:  (2)  the  Are  prevention  and  contain- 
ment equipment  of  the  facility.  (3)  the 
security  measures  to  be  used  to  prevent  sabo- 
taige:  |4)  training  techniques  In  regard  to 
the  equipment:  (5)  Its  operation  and  secu- 
rity measures:  and  (6)  other  factors  pertain- 
ing to  the  safe  handling  of  llquefted  natural 
gas. 

Any  standard  prescribed  under  this  section 
would  become  effective  30  days  after  the  date 
of  issuance  unless  the  Secretary,  upon  a 
showing  of  good  cause,  determines  that  an 
earlier  or  later  effective  date  is  necessary  to 
better  assure  compliance.  Additionally,  the 
Secretary  would  be  directed  to  amend  such 
regulations,  on  his  own  motion  or  on  the 
motion  of  any  person,  in  order  to  reflect 
changes  in  technology  or  to  carry  out  the 
purposes  of  this  section.  The  Secretary  can 
also  afford  Interested  parties  the  opportunity 
to  present  testimony  on  such  changes  and  to 
have  full  hearings  on  record. 

The  section  also  permits  State  agencies 
to  adopt  additional  or  more  stringent  stand- 
ards for  liquefied  natural  gas  facilities  pro- 
vided those  standards  are  compatible  with 
Federal  minimum  standards.  No  construc- 
tion application  for  a  new  LNG  facility  shall 
be  approved  without  at  least  one  hearing  in 
the  affected  local  district.  Under  no  circum- 
stance shall  a  permit  be  Issued  for  construc- 
tion, or  licensing  for  operation  of  t.  facility 
without  approval  of  the  Governor  of  the 
affected  state,  or  deny  any  application  for 
construction,  or  licensing  of  a  facility  within 
a  90-day  period  after  the  last  hearing  re- 
garding the  application. 

In  carrying  out  the  provisions  of  this  title 
the  Secretary  also  shall  consult  with  the 
Secretary  of  Energy  to  ensure  consideration 
of  the  technical,  economic,  and  security  as- 
pects of  liquefied  energy  gas  supply  The  Sec- 
retary is  also  required  to  Issue  regulations 
that  ensure  all  LNO  facilities  inspected  at 
least  annually  by  qualified  Federal  inspec- 
tors. 

The  section  also  contains  amendments  of 
a  technical  and  conforming  nature,  provides 
for  civil  and  criminal  penalties  for  violations 
and  authorize  tl2  million  to  carry  out  the 
provisions  of  this  title 


TrrLE  II.  LIABILrXT   AND  COMPENSATION 

Section  201.— This  section  directs  the  Sec- 
retary of  State.  In  consultation  with  the  Sec- 
retary of  Transportation,  to  seek  Interna- 
tional action  In  support  of  this  bill.  It  au- 
thorizes the  Secretary  of  State  to  formulate 
specific  proposals  for  the  U.N.  and  other  In- 
ternational organizations  dealing  with  con- 
struction, ownership  and  operation  of  off- 
shore facilities  and  vessels  carrying  LEO,  and 
directs  the  Secretary  to  determine  the  feasi- 
bility and  desirability  of  negotiating  treaties 
or  other  means  to  establish  liability  Insur- 
ance covering  LEG  vessels. 

Section  202  —This  section  establishes  a 
Liquefied  Energy  Gas  Incident  Liability  and 
Compensation  Fund  In  the  Treasury,  and 
provides  for  Joint  administration  by  the 
Secretaries  of  the  Treasury  and  Transporta- 
tion It  authorises  a  total  amount  for  the 
Fund  of  up  to  $250  million,  plus  any  addi- 
tional amounts  collected  or  recovered  In 
later  actions  by  the  Fund  and  provides  that 
the  Fund  may  sue  or  be  .sued  In  Its  own 
name  The  Fund  shall  be  constituted  from 
amounts  recovered  or  collected,  as  well  as 
fees  of  not  more  than  1  cent  per  thousand 
cubic  feet  on  liquefied  energv  gases  received 
for  export,  entry  Into  the  United  States,  or 
transportation  In  Interstate  commerce 
These  fees  shall  be  collected  from  the  owners 
of  each  liquefied  natural  gas  facility  or 
llquefted  petroleum  gas  Importation  facility 
The  Secretary  of  the  Treasury  is  directed  to 
modify  or  suspend  the  amount  of  these  fees 
In  order  to  maintain  the  Fund  at  a  level 
of  between  $50  million  and  $250  million  Any 
excess  funds  shall  be  Invested  by  the  Secre- 
tary of  the  Treasury  In  Income-producing 
U  S  securities,  with  the  proceeds  credited  to 
the  Fund 

Section  203  —This  section  provides  that 
damage  claims  may  be  asserted  for  an  acci- 
dent Involving  liquefied  energy  gases  which 
involve  personal  Injury  i  Including  death  I . 
or  property  damage  equal  to  or  exceeding 
$10,000 

Section  204 — This  section  provides  strict 
liability  for  the  owner  and  or  operator  of  a 
vessel  carrying  liquefied  energy  gases,  or  the 
owner  operator  of  a  liquefied  energy  gas 
facility  Total  liability  for  a  specific  claim  Is 
limited  to  $100  million,  unle•^s  the  incident 
IS  caused  primarily  by  gross  negligence  or 
willful  misconduct  of  the  owner  operator  or 
his  agents,  or  by  a  violation  of  applicable 
Federal  standards  Including  hazardous 
materials  or  pipeline  safety  standards  This 
section  also  provides  that  no  liability  will 
be  found  If  the  accident  is  caused  primarily 
by  an  act  of  war  if  such  an  act  of  war  Is 
carried  out  by  another  nation  (this  provision 
is  designed  to  clarify  the  Intent  of  legisla- 
tion to  cover  any  terrorist  actsi.  or  by  an 
act  of  God  Furthermore,  no  liability  is  im- 
posed If  the  damages  are  directly  caused  by 
the  negligent  or  intentional  actions  of  the 
claimant  If  the  Fund  Is  Inadequate  to  meet 
claims,  the  Secretary  shall  Issue  notes  or 
other  obligations  to  the  Treasury  Ultimate 
redemption  of  these  notes  shall  be  made 
from  the  Fund  In  the  meantime  the  Treas- 
ury Is  directed  to  purchase  such  notes  and 
these  transactions  are  treated  as  public  debt 
transactions 

Section  205  —This  section  subrogates  the 
Fxind  as  well  as  any  other  person  paying  any 
amount  to  claimants  under  the  Act.  and 
provides  that  upon  the  request  of  the  Sec- 
retary of  Transportation,  the  Attorney  Gen- 
eral shall  bring  an  action  on  behalf  of  the 
Fund  against  any  person  who  may  be  liable 
to  the  claimant  or  the  Fund  Itself 

Section  206  —This  section  requires  each 
owner  operator  of  a  liquefied  energy  gas  fa- 
cility or  ves.sel  to  maintain  evidence  of  a  fi- 
nancial responsibility  that  is  adequate  to 
satisfy  the  maximum  limit  of  liability  pro- 


vided under  Section  204.  The  Secretary  Is 
directed  to  promulgate  regulations  establish- 
ing methods  to  demonstrate  financial  respon- 
sibility, and  provides  that  such  a  demonstra- 
tion may  Include  evidence  of  Insurance, 
security  bonds,  qualification  as  a  self-Insurer, 
and  or  other  evidence  of  financial  responsi- 
bility. A  failure  to  comply  creates  liability  for 
a  civil  penalty  of  not  more  than  $10,000,  and 
any  vessel  failing  to  comply  with  the  require- 
ments of  the  section  shall  be  refused  clear- 
ances. 

Section  207 — TTils  section  requires  the 
owner  operator  of  a  liquefied  energy  gas  ves- 
sel or  facility  to  notify  the  Secretary  as 
soon  as  he  or  she  becomes  aware  of  an  ac- 
cident Involving  LEG.  Provides  that  any  In- 
formation received  through  or  as  a  result  of 
such  notification  shall  not  be  used  In  a  sub- 
sequent criminal  case,  except  for  a  prosecu- 
tion for  perjury  or  for  giving  a  false  state- 
ment 

Section  208  —This  section  requires  the 
Secretary  of  Tran.sportatlon  to  notify  the 
owner  operator  of  an  LEG  facility  or  vessel 
of  any  Information  related  to  an  LEG  acci- 
dent as  well  as  potential  liability  The  owner/ 
operator  then  has  five  days  to  admit  or  deny 
liability  for  damages  If  the  owner  operator 
fails  to  deny  liability,  he  (or  his  Insurer) 
shall  advertise  claims  procedures  in  accord- 
ance with  regulations  to  be  promulgated  by 
the  Secretary  of  Transportation:  the  Secre- 
tary of  Transportation:  the  Secretary  is  also 
charged  with  publishing  the  advertisement 
in  the  Federal  Register.  If  a  denial  is  made, 
the  Secretary  is  required  to  advertise  proce- 
dures for  presenting  claims.  Advertisements 
are  required  within  fifteen  days  after  the 
Secretary  notifies  owner  operators  and  must 
continue  for  at  least  thirty  days.  Any  person 
to  whom  a  claim  has  been  presented  Is  re- 
quired to  notify  the  claimant  of  all  his  or 
her  legal  rights  and  also  notify  the  Secretary 
of  the  claim. 

The  following  t>T5es  of  claims  can  be  sub- 
mitted directly  to  the  Secretary:  claims  for 
which  a  denial  has  been  filed,  as  well  as 
those  where  the  owner  operator  has  refused 
liability,  submitted  a  written  settlement 
c  tTer  which  lias  been  rejected  by  the  claim- 
ant, or  has  not  settled  the  claim  within 
sixty  days  after  the  later  of  the  dates  on 
which  the  claim  was  presented  or  advertis- 
ing was  started 

The  Secretary  Is  also  required  to  use  and 
compensate  private  insurance  companies  or 
State  agencies  to  process  claims  against  the 
Fund,  unless  there  are  extraordinary  cir- 
cumstances where  the  Secretary  determines 
that  private  or  State  facilities  are  inade- 
quate Each  persons  damage  claims  shall 
be  presented  in  a  single  form  that  is  amend- 
able to  include  newly-discovered  claims. 
However,  damages  that  are  known  or  rea- 
sonably should  be  known  to  the  claimant, 
but  that  nevertheless  are  not  Included  In 
the  claim  at  the  time  that  compensation  is 
paid  to  the  claimant  are  effectively  waived. 
The  section  also  provides  that  all  claims 
under  the  Act  shall  be  presented  to  the 
owner  operator  or  his  or  her  Insurer,  or  to 
the  Secreary  for  payment  by  the  Fund,  with- 
in three  years  after  the  discovery  of  damage. 
In  any  case,  no  claim  may  be  presented  after 
six  years  following  the  first  day  of  advertis- 
ing- 

The  section  provides  for  the  Secretary  of 
Transportation  to  appoint  a  hearing  ex- 
aminer to  hear  any  matter  in  which  the 
Secretary  has  denied  the  petition  of  a  claim- 
ant, or  not  settled  a  claim  within  ninety 
days  after  submission  or  first-advertising, 
or  where  the  owner  operator  objects  to  a 
denial  or  to  an  exception  made  by  the  Secre- 
tary to  the  limitation  of  liability  The  ex- 
aminer in  these  adjudicatory  hearings  shall 
have  the  power  to  administer  oaths  and 
.subpoena    witnesses    and    documents     Deti- 
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slons  by  the  hearing  examiners  are  not  re- 
viewable by  the  Secretary. 

Section  209. — This  section  authorizes  a 
party  to  seek  revlev(r  of  the  hearing  examin- 
er's decision  In  the  United  States  Court  of 
Appeals  In  the  circuit  where  the  damages 
occurred  (or  the  nearest  circuit  if  the  dam- 
ages occurred  outside  the  Jurisdiction  of 
any  circuit,  or  In  the  Court  of  Appeals  for 
the  District  of  Columbia) :  if  the  owner/ 
operator  appeals  and  the  claimant  prevails, 
fees  and  costs  shall  be  awarded  to  the 
claimant. 

Section  210. — This  section  provides  that 
the  United  States  District  Courts  shall  have 
original  Jurisdiction  for  all  controversies 
under  this  title,  without  regard  to  diversity 
of  citizenship  or  the  amount  In  controversy. 
Venue  lies  in  any  district  where  the  damage 
occurred  (or  the  nearest  district  if  the  dam- 
age occurred  elsewhere),  or  where  the  de- 
fendant resides,  may  be  found  or  has  Its 
principal  place  of  business.  The  Fund  "re- 
sides" in  the  District  of  Columbia. 

Section  211. — This  section  requires  each 
person  responsible  for  contributing  to  the 
Fund  to  maintain  such  records  as  the  Sec- 
retary of  Transportation  shall  require. 

The  Secretary  and  the  Comptroller  Gen- 
eral are  given  access  to  books  and  records 
relevant  to  the  administration  of  this  title. 

Section  212. — This  section  requires  the 
Secretary  of  the  Treasury  to  submit  an  an- 
nual report  on  the  administration  of  the 
Fund  and  any  recommendations  to  the  Con- 
gress within  six  months  after  the  end  of  each 
fiscal  year. 

Section  213. — This  section  authorizes  such 
sums  as  may  be  necessary  to  administer  the 
Fund. 

Section  214. — This  section  pre-empts  other 
actions  in  the  Federal  or  State  courts  for 
damages  covered  by  this  title. 

Section  215. — This  section  requires  the 
President  to  study  the  adequacy  of  existing 
provisions  of  admiralty  law  as  well  as  ma- 
rine Insurance  practices  relative  to  the  cov- 
erage of  vessels  carrying  liquefied  energy 
gases.  A  report  to  the  Congress  is  required 
within  a  year  and  a  half  after  enactment. 

TITLE  in 

Subtitle  A — tSiicellaneorus  provisions 
Willful  destruction  of  Interstate  pipeline 
transmission  or  liquefied  gas  facilities 
Section  301. — This  section  amends  section 
12  by  subjecting  any  person  who  willfully 
Injures  or  destroys  or  attempts  to  Injure  or 
destroy  a  pipeline  facility  for  the  Interstate 
transmission  of  gas  or  petroleum  or  a  lique- 
fied gas  facility  to  a  fine  of  not  more  than 
$15,000  or  Imprisonment  for  not  more  than 
15  years  or  both. 

Citizen's  Civil  Action 

Section  302. — This  section  amends  section 
20,  as  redesignated,  (Citizens  Civil  Action) 
by  redrafting  subsections  a  and  b  to  Include 
reference  to  new  section  6.  The  section  pro- 
vides that  any  person  may  commence  a  civil 
action  for  equitable  relief  whenever  that  citi- 
zen has  a  case  or  controversy  against  any 
person  including  the  United  States  or  any 
other  government  instrumentality  (to  the 
extent  permitted  by  the  11th  amendment  of 
the  Constitution)  for  violation  of  any  pro- 
vision, order  or  regulation  of  the  Act  or  for 
violation  of  any  condition  of  approval  of  new 
section  6  (Siting).  Additionally,  a  citizen 
could  bring  suit  against  the  Secretary  for 
failure  to  perform  any  nondiscretionary  act 
or  duty.  Any  action  brought  against  the  Sec- 
retary must  be  brought  In  the  district  court 
of  the  District  of  Columbia  or  in  the  district 
court  for  the  Judicial  district  in  which  the 
facility  is  located  or  proposed  to  be  located. 
The  district  court  would  have  Jurisdiction 
over  suits  brought  under  this  section  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties, 

A  suit  by  a  citizen  against  any  person  (in- 


volved in  the  shipment  or  storage  of  natural 
gas  or  liquified  natural  gas)  or  governmental 
entity  for  an  alleged  violation  of  the  Act 
could  not  be  brought  prior  to  60  days  after 
the  plaintiff  has  given  notice  to  the  Secre- 
tary, or  to  the  appropriate  State  agency  certi- 
fied under  section  5(a)  and  to  the  alleged 
violator. 

A  citizen  could  not  bring  a  civil  action 
against  a  person  or  governmental  entity  if 
the  Secretary  or  Attorney  General  or  chief 
law  enforcement  officer  of  a  State  has  com- 
menced a  civil  or  criminal  action,  but  the 
citizen  could  Intervene  as  a  matter  of  right. 
This  provision  tracks  the  existing  provisions 
in  the  Act, 

For  purposes  of  this  Act  an  "aggrieved" 
person  means  such  person  who  otherwise  has 
standing  to  bring  such  action  notwithstand- 
ing the  lack  of  any  direct  economic  Interest 
or  injury  thereto. 

Appointments  of  Director  of  Office  of  Pipe- 
line Safety  Operations  and  Director  of 
Materials  Transportation  Bureau 
Section  303. — This  section  provides  that  no 
Individual  may  serve  as  Acting  Director  of 
the  Office  of  Pipeline  Safety  Operations,  or 
as  Acting  Director  of  the  Materials  Trans- 
portation Bureau,  of  the  Department  of 
Transportation,  for  more  than  180  days.  It 
provides  that  if  a  Director  of  such  an  Office 
or  Bureau  is  not  appointed  within  180  days 
after  a  vacancy  occurs  in  such  position,  the 
Secretary  of  Transportation  shall  personally 
carry  out  the  functions  of  such  position  and 
all  delegations  of  authority  under  this  Act 
shall  be  suspended  until  such  appointment 
is  made.  It  also  provides  that  periods  before 
the  date  of  enactment  shall  not  be  taken 
into  consideration  in  computing  the  180-day 
period. 
Liquefied  Petroleum  Gas  Safety  Standards 
Section  304. — This  section  brings  the  trans- 
portation by  pipeline  of  LPG  within  the  am- 
bit of  the  Act.  The  first  step  of  this  Incor- 
poration amends  section  2  (Definitions) .  spe- 
cifically section  2(3),  to  substitute  "pipeline 
transportation"  for  the  term  "transportation 
of  gas"  and  defines  pipeline  transportation 
to  include  the  transmission  or  distribution 
(excluding  gathering)  of  liquefied  petroleum 
gas  in  interstate  or  foreign  commerce. 

Section  2(2)  of  the  Act  is  amended  to 
specifically  exclude  "liquefied  petroleum  gas" 
from  the  definition  of  "gas." 

This  section  also  permits  the  Secretary  to 
include  by  regulation  within  the  meaning  of 
"•pipeline  facilities"  any  storage  facility  or 
category  of  such  facilities  which  are  phys- 
ically connected  to  any  pipeline  facility  used 
for  the  transmission  or  distribution  of  lique- 
fied petroleum  gas  if — 

(1)  The  Secretary  finds  that  the  inclusion 
would  further  the  purposes  of  the  Act,  and 

(2)  The  facility  has  storage  capacity  of 
30,000  gallons  or  more  or  Is  used  in  conjunc- 
tion with  other  facilities  having  an  aggregate 
storage  capacity  of  30,000  gallons  or  more. 

The  section  also  amends  section  3  of  the 
Act  by  requiring  that  new  standards  or 
amendments  to  standards  pertaining  to 
amendments  described  in  this  section  shall 
be  prescribed  not  later  than  18  months  after 
enactment.  In  the  Interim,  the  bill  prescribes 
a  procedure  for  interim  regulations  which 
parallels  the  procedure  for  interim  regula- 
tions employed  by  the  1968  Act.  Thus,  within 
3  months  from  enactment,  the  Secretary 
shall,  by  order,  adopt  interim  minimum  Fed- 
eral safety  standards  for  pipeline  facilities 
to  bring  such  facilities  within  the  ambit  of 
the  Act.  To  the  extent  appropriate,  such 
standards  shall  be  the  State  standards  regu- 
lating such  facilities  within  such  State  on 
the  date  of  enactment  of  this  Act.  If  a  State 
has  no  standards,  the  Secretary  must  promul- 
gate standards  which  are  common  to  a  major- 
ity of  States  which  have  such  standards.  This 
provision  also  states  that  a  State  can  adopt 


stricter  standards  for  Intrastate  facilities,  but 
cannot  adopt  or  maintain  more  rigid  stand- 
ards for  interstate  facilttes  after  Federal 
minimum  interim  standards  are  adopted. 

The  remaining  provisions  of  the  section  are 
conforming,  i.e..  substitute  "pipeline  trans- 
portation" for  "transp>ortation  of  gas"  in  cer- 
tain sections,  etc. 
Coverage  of  Certain  Nonplpeline  Facilities 

Section  305. — This  section  authorizes  the 
Secretary.  If  he  finds  the  purposes  of  the  Ad 
would  be  furthered,  to  require  by  regulation 
that  the  provisions  of  the  Act  apply  to  speci- 
fied types  or  classes  of  facilities  or  equipment 
used  in  the  transportation  on  land  of  gas  to 
the  same  extent  or  manner  as  pipeline  facili- 
ties. If  the  Secretary  promulgates  a  regula- 
tion or  other  requirement  relating  to  a  matter 
which  is  covered  by  another  standard  or  re- 
quirement instituted  pursuant  to  the  author- 
ity of  the  Secretary,  the  Secretary  shall  e<-> 
state  In  the  regulation  and  the  regulation 
issued  pursuant  to  this  Act  shall  supersede 
and  preempt  the  prior  standard  or  require- 
ment. 

Subtitle  B — offshore  liquefied  natural  gas 
facilities 
Section  306. — This  section  amends  the 
Ports  and  Waterways  Safety  Act  of  1972  to 
establish  regulatory  procedures  for  the  li- 
censing, construction  and  operation  of  off- 
shore liquefied  natural  gas  facilities 

Section  313. — Application  and  licensing 
procedures  for  application  for  a  construction 
license  for  an  offshore  LNG  facility  and  si>e- 
cific  information  to  be  supplied  by  the  appli- 
cant are  prescribed.  The  Secretary  is  required 
to  hold  at  least  one  public  hearing  in  each 
adjacent  coastal  State  which  shall  be  basis 
for  the  Secretary's  desire  to  approve  or  deny 
a  license.  The  Secretary  is  required  to  ap- 
prove or  deny  an  application  within  90  days 
after  the  last  hearing 

The  Secretary  shall  not  issue  a  license  if  a 
Governor  of  an  adjacent  coastal  state  dis- 
approves of  the  application  on  the  grounds 
that  the  application  is  inconsistent  with 
State  programs  relating  to  safety,  environ- 
mental protection,  land  and  water  use.  or 
coastal  zone  management. 

Under  this  section,  coastal  states  may 
apply  for  financial  assistance  under  the 
coastal  energy  Impact  program  pursuant  to 
the  Coastal  Zone  Management  Act  of  1972 
for  the  recovery  of  any  environmental,  eco- 
nomic, and  administrative  costs  Incurred  due 
to  construction  and  operation  of  an  offshore 
LNO  facility. 

Licensees  shall  pay  the  fair  market  rental 
value  of  the  subsoil  and  seabed  of  the  OCS 
used  by  an  offshore  facility. 

Section  314. — Safety  and  Environmental 
Standards: 

The  Secretary  shall  within  one  year  of  en- 
actment issue  regulations  establishing  safety 
and  environmental  standards  for  the  loca- 
tion, design,  construction  and  operation  of 
offshore  LNG  facilities. 

The  Secretary  also  shall  issue  standards 
for  the  siting  of  offshore  LNO  facilities  de- 
signed to  minimize  the  danger  to  persons, 
property,  and  the  marine  environment  of  an 
accident. 

The  Secretary  shall  require  that  the  best 
available  technology  be  used  In  the  design 
and  construction  of  offshore  facilities  by  pre- 
scribing minimum  standards  for  materials 
and  methods  and  techniques  of  design  and 
construction. 

The  Secretary  also  shall  prescribe  operat- 
ing standards  to  ensure  the  safe  transfer  and 
storage  of  LNG. 

Section  315. — Regulations: 
The  Secretary  Is  authorized  to  Insure  regu- 
lations  to  carry  out  the  provisions  of  this 
subtitle.  Including  regulations  to  protect  the 
environment  and  human  health. 
Section  316. — Relationship  to  Other  Law 
This  section  brings  offshore  LNG  facilities 
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under  the  constitution,  laws  and  treaties  of 
the  U.S.  as  well  as  the  laws  of  the  nearest 
adjacent  coastal  State. 

No  licensee  shall  permit  a  vessel  flying  a 
foreign  flag  to  call  at  an  offshore  LNG  facil- 
ity unless  the  foreign  state  involved  recog- 
nizes the  Jurisdiction  of  the  U.S.  over  the 
vessel  and  If  personnel  In  U.S.  waters  and  the 
vessel  owner  has  a  designated  agent  In  the 
U.S.  to  handle  any  claims. 

The  customs  laws  administered  by  the 
Secretary  of  the  Treasury  shall  not  apply  to 
any  offshore  facility  licensed  under  this  sub- 
title. 

U.S.  district  courts  shall  have  original  Jur- 
isdiction of  any  action  arising  out  of  con- 
struction or  operation  of  an  offshore  facility. 

Section    317 — International    Agreements. 

The  Secretary  of  State  shall  seek  interna- 
tional action  In  support  of  the  policies  and 
purposes  of  this  subtitle 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be  joint- 
ly referred  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  and 
the  Committee  on  Energy  and  Natural 
Resources. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ADDITIONAL  COSPONSORS 

S.    131S 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Maryland  <Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  1315,  a 
bill  to  provide  more  effectively  for  the 
use  of  interpreters  in  courts  of  the 
United  States,  and  for  other  purposes. 

S     342S 

At  the  request  of  Mr.  Riecle,  his  name 
was  added  as  a  cosponsor  of  S.  3425,  a 
bill  to  amend  tiUe  XVIII  of  the  Social 
Security  Act. 

S     3S70    THROUGH    S     3577 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  New  York  (Mr.  Moyni- 
han)  was  added  as  a  cosponsor  of  S. 
3570.  S.  3571.  S.  3572.  S.  3573.  S.  3574. 
S.  3575.  S.  3576,  and  S.  3577.  bills  to 
amend  the  Public  Buildings  Act  of  1959. 
as  amended,  to  authorize  the  financing 
of  the  acquisition  and  the  construction 
of  public  buildings,  and  for  other 
purposes. 

SENATE    JOINT    RESOLUTION    159 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Colorado  (Mr.  Haskell' 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  159,  providing  for  con- 
gressional disapproval  of  implementa- 
tion of  national  water  resources  policies, 
and  for  other  purposes.  . 


SENATE  RESOLUTION  589— SUBMIS- 
SION OP  A  RESOLUTION  WAIVING 
THE  CONGRESSIONAL  BUDGET 
ACT 

Mr.  RANDOLPH  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 

S  Res.  S8S 
Resolved.  That,  pursuant  to  section  303(c) 
of  the  Congresalonal  Budget  Act  of  1974.  the 
provisions  of  section  303(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
th«  conference  report  to  accompany  HR 
U733.  the  Surface  Transportation  Act  of 
1978.  Such  waiver  l.s  necessarv  for  the  Senate 


to  complete  action  on  legislation  which  pro- 
vides spending  authority  for  the  Federal -aid 
highway  program,  and  the  Urban  Mass 
Transit  Act  for  fiscal  years  1979.  1980.  1981 
and  1982.  Tht  total  new  spending  authority 
provided  for  this  period  by  the  conference 
report  Is  $53,800,000,000.  The  spending  au- 
thority for  fiscal  year  1979  Is  $9,000,000,000 
for  Federal-Aid  Highways  and  $3,170,000,000 
for  Urban  Mass  Transit  Assistance.  This  new 
spending  authority  is  sufficient  to  allow  the 
States  to  continue  highway  development  at 
reasonable  levels,  and  Is  consistent  with  pro- 
jected revenues  to  the  Highway  Trust  Fund 


SENATE  RESOLUTION  590— SUBMIS- 
SION OF  A  RESOLUTION  PROPOS- 
ING A  NEW  MARSHALL  PLAN  FOR 
THE  MIDDLE  EAST 

Mr.  JACKSON  (for  himself.  Mr. 
Church.  Mr,  Javxts.  Mr.  Case,  and  Mr. 
Stone  I  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Foreign  Relations : 

S     Res     590 

Whereas  the  Camp  David  Agreements  have 
established  a  political  framework  for  the  con- 
struction of  a  new  political  relationship  be- 
tween Israel  and  Egypt  which  can  be  a  sig- 
nificant step  on  the  road  to  a  stable  peace  In 
the  middle  East, 

Whereas  a  major  factor  in  the  tensions  that 
have  produced  a  generation  of  political  In- 
stability in  the  Middle  Ea=;t  has  been  the 
poverty  and  desperation  that  afflict.s  the  great 
mas.s  of  people  in  the  area. 

Whereas  the  potential  re.sources  of  Egypt 
and  other  countries  in  the  region  are  rich 
and  plentiful  and  can  be  developed  in  peace 
and  In  partnership  through  cooperation  and 
mutual  assistance; 

Whereas  in  helping  to  alleviate  poverty  In 
Egypt  and  elsewhere  In  the  Middle  East,  there 
Is  a  great  and  historic  role  for  the  United 
States,  a  role  we  once  before  filled  tii  the  re- 
construction of  postwar  Europe  Now.  there- 
fore be  It 

Resolved.  That  it  is  the  sense  of  the  Sen- 
ate that  the  President  of  the  United  States 
should  take  the  lead  In  Inviting  Egypt  and 
Israel  to  explore  with  otir  government  and 
with  the  governments  of  other  Western  in- 
dustrial nations  the  opportunity  for  a  New 
Marshall  Plan  for  the  Middle  East,  leading  to 
a  full  economic  partnership  with  the  Israeli 
and  Egyptian  people  and  all  those  In  the 
.Middle  East  who  are  willing  to  live  In  peace 

Sec  2  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States 

Mr.  JACKSON.  Mr.  President.  I  'vish 
to  submit  on  behalf  of  myself.  Senator 
Church.  Senator  Javits.  Senator  Case, 
and  Senator  Stone  a  resolution  express- 
ing the  sense  of  the  Senate  with  respect 
to  developing  a  new  Marshall  plan  for 
the  Middle  East. 

This  resolution  affirms  the  sense  of 
the  Senate  that  the  President  of  the 
United  States  should  take  the  lead  in 
inviting  Egypt  and  Israel  to  explore  with 
our  Government  and  with  the  govern- 
ments of  other  Western  industrial  na- 
tions the  opportunity  for  a  new  Marshall 
plan  for  the  Middle  East,  leading  to  a  full 
economic  partnership  with  the  Israeli 
and  Egyptian  people  and  all  those  in  the 
Middle  East  who  are  willing  to  live  in 
peace. 

Mr.  President,  the  representatives  of 
Israel  and  Egypt  today  open  their  nego- 
tiations at  Blair  House  to  complete  the 
historic  Israeli-Egyptian  peace  treaty 
initiated  at  Camp  David. 


At  this  time,  the  Camp  David  agree- 
ments remain  a  political  framework — a 
foundation — for  'he  construction  of  a 
new  political  re:        nship. 

The  Middle  East,  with  the  exception 
of  Israel,  and  despite  vast  oil  revenues, 
remains  plagued  by  poverty  and  in- 
stability. While  a  fourfold  increase  in 
the  price  of  oil  has  enriched  a  small 
minority  in  a  few  countries,  the  great 
mass  in  the  Middle  East  continue  to 
suffer  the  burdens  of  inadequate  food 
and  shelter,  high  unemployment,  and  a 
dismal  future,  A  major  factor  in  the  ten- 
sions that  have  produced  a  generation 
of  political  instability  in  the  Middle  East 
has  been  the  desperation  that  afflicts  all 
but  a  handful  oi  rich  and  privileged  in- 
dividuals. 

For  example,  the  Egyptian  people, 
some  38  million  and  growing  over  a  mil- 
lion a  year,  live  from  hand  to  mouth.  In 
Cairo,  where  6  million  people  are 
crowded  together,  hundreds  of  thousands 
of  urban  poor  live,  without  water,  plumb- 
ing or  electricity,  inside  the  tombs  of  the 
ancient  cemetery  area.  Ten  percent  of 
the  infants  born  each  year  die  in  infancy. 
In  the  Upper  Nile,  and  in  farming  areas 
generally,  the  parasitic  disease  schis- 
tosomiasis contributes  to  Egypt's  male 
life  expectancy  of  54  years  and  condemns 
millions  to  internal  bleeding,  debilita- 
tion, and  suffering.  Professionals  and 
skilled  workers  emigrate  in  droves — for 
there  is  no  work  for  them  in  Egypt. 

This  can  and  must  be  changed.  The 
potential  resources  are  rich  and  plenti- 
ful. With  peace  they  can  be  developed, 
and  with  peace  one  can  foresee  a  fruit- 
ful partnership  of  unprecedented  pro- 
portions between  Israel.  Egj'pt.  and  the 
United  States 

In  helping  to  alleviate  poverty  in  Egypt 
and  el.sewhere  in  the  Middle  East,  there 
IS  a  great  and  historic  role  for  the  United 
States,  a  role  we  once  before  filled  in  the 
reconstruction  of  postwar  Europe. 

As  was  the  case  with  the  Marshall 
plan,  it  is  essential  that  any  such  pro- 
gram for  the  Middle  East  be  based  on  a 
lull  partnership  with  the  Israelis  and 
Egyptians.  They  .should  work  with  us 
and  with  other  Western  industrial  na- 
tions for  the  common  development  of 
their  countries  and.  eventually,  the  re- 
gion as  a  whole.  Among  them,  "the  coun- 
tries possess  all  the  potential  resources: 
capital,  ingenuity,  management  skills, 
labor  and.  with  Western  nation  involve- 
ment, technology  and  markets.  Together 
we  can  do  much  to  reverse  the  misery 
of  centuries,  to  make  the  deserts  bloom. 

The  resolution  we  introduce  today  is 
intended  to  encourage  President  Carter 
to  take  the  lead  by  inviting  Egypt  and 
Israel  to  explore  with  us  and  with  other 
governments  of  Western  industrial  na- 
tions the  opportunities  for  a  new  Mar- 
shall plan  for  the  Middle  East. 

The  American  Government  can  and 
should  let  all  the  countries  of  the  Middle 
East  know  that  there  is  a  path  to  the 
realization  of  their  peaceful  dreams 
along  which  we  are  willing  to  accompany 
them.  And  at  the  same  time  we  must 
make  it  plain  that  those  who  are  un- 
willing to  join  with  us  and  Israel  and 
Egypt  will  lose  out  on  the  economic  and 
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other  benefits  of  such  cooperation  and 
mutual  assistance. 

The  Camp  David  agreements  are,  we 
trust,  a  significant  step  on  the  road  to  a 
stable  peace  in  the  Middle  East.  But  for 
the  peace  to  last  it  must  be  more  than  a 
peace  among  armies  and  diplomats, 
more  than  an  official  peace.  It  must  come 
to  occupy  a  place  in  the  dally  lives  of 
Arabs  and  Israelis  alike.  There  must  be 
movement  across  once  fortified  borders 
that  can  now  become  gateways  to  the 
development  of  social,  economic,  and  po- 
litical relations — first  among  the  Israeli 
and  Egyptian  people,  and  in  time  among 
all  those  in  the  Arab  world  who  are  will- 
ing to  live  in  peace. 

INCENTIVES    FOR    PEACE    IN    THE    MIDDLE    EAST 

Mr.  CHURCH.  Mr.  President,  I  am 
happy  to  cosponsor  this  resolution,  of- 
fered by  the  able  Senator  from  Wash- 
ington, Mr.  Jackson,  calling  for  the 
United  States  to  encourage  peace  in  the 
Middle  East  through  the  provision  of 
economic  incentives. 

With  the  signing  of  the  Camp  David 
accords,  the  time  has  come  for  the 
United  States  to  create  such  incentives 
for  expanding  peace  in  the  Middle  East. 
In  an  address  I  recently  delivered  in 
New  York  City  entitled,  "Incentives  for 
Peace  in  the  Middle  East — A  Call  for  a 
New  American  Policy."  I  spoke  of  a  new 
strategy  that  would  reward  those  coun- 
tries that  work  with  us  to  construct  and 
complete  the  peace,  while  extracting  a 
price  from  those  that  work  against  us. 
I  ask  unanimous  consent  that  this  ad- 
dress be  inserted  in  the  Record  at  the 
conclusion  of  my  remarks. 

As  I  said  in  New  York : 

The  United  States  has  paid  dearly  for  the 
wars  in  that  region,  and  our  national  Inter- 
est calls  out  for  an  end  to  the  conflict  there. 
We  should  become  a  partner  for  an  ex- 
panded peace,  working  In  tangible  ways  to 
strengthen  Its  foundations  and  to  extend 
Its  frontiers. 

This  resolution  moves  in  the  proper 
direction,  and  I  am  glad  to  add  my  name 
to  it. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Incentives  for  Peace  in  the  Middle  East 

It  Is  a  great  honor  to  receive  the  Carmel 
Laureate  Award,  which  takes  Its  name  from 
the  legendary  Mount  Carmel  that  overlooks 
the  beautiful  City  of  Haifa.  I  am  told  that 
the  Prophet  Elijah  ascended  to  Heaven  from 
this  mountain  after  having  made  a  fiery  po- 
litical speech  In  front  of  a  great  gathering. 
If  my  talk  tonight  appears  to  be  a  bit  re- 
strained, I  hope  you  will  understand  that  I 
see  no  reason  to  take  unnecessary  chances. 

The  Prophet  Elijah  is  the  symbol  of  the 
very  precepts  forming  the  spiritual  comer- 
stone  of  the  State  of  Israel — Independence, 
freedom  and  rejuvenation.  The  symbol  Is 
embellished  In  the  wake  of  Camp  David  and 
on  this,  the  anniversary  of  the  Jewish  New 
Year.  For  on  this  Rosh  Hashana,  I  believe  the 
promise  of  peace  has  finally  come  within 
sight  of  the  people  of  Israel  who  have  so 
long  yearned  for  It. 

The  face  of  the  Middle  East,  distorted  for 
30  years  by  destruction  and  death,  could  be 
vastly  transformed  in  the  years  ahead.  Ad- 
mittedly, the  rapid  sequence  of  events  during 
the  past  year,  since  President  Sadat's  his- 
toric trip  to  Jerusalem,  has  strained  our 
emotions.  Our  Initial  euphoria  last  November 
eventually  gave  way  to  deep-seated  frustra- 


tion as  we  witnessed  the  seeming  disinte- 
gration of  an  historic  opportunity  for  a 
settlement  with  Egypt.  And  as  the  long  days 
and  nights  at  Camp  David  wore  on  with  In- 
creasingly gloomy  reports,  hope  seemed  to 
fade.  But  the  determination  of  President 
Carter  and  the  courage  and  vision  of  Prime 
Minister  Begin  and  President  Sadat  in  agree- 
ing upon  a  framework  for  peace  have  re- 
newed our  faith. 

It  is  my  sincere  belief  that  within  a  scant 
two  months  Israel  will  be  signing  a  peace 
treaty  with  Egypt — removing  the  most  power- 
ful military  force  in  the  Arab  world  from  its 
posture  of  unremitting  hostility  toward  Is- 
rael. An  Egypt  at  peace  with  Israel  changes 
the  whole  equation  in  the  Middle  East.  For. 
as  President  Sadat  himself  has  observed: 
"Without  Egypt,  there  can  be  no  peace,  and 
without  Egypt,  there  can  be  no  war. 

It  would  be  a  fruitless  exercise  to  try  to 
quantify  the  concessions  made  by  each  side 
at  Camp  David,  or  to  determine  who  came 
out  "ahead."  '.Vhen  history  is  finally  written, 
it  will  be  said  that  both  President  Sadat  and 
Prime  Minister  Begin  felt  the  weight  of  the 
past  and  the  responsibility  of  the  future. 
Neither  flinched,  despite  the  heavy  pressures 
upon  them,  thus  bearing  out  Shakespeare's 
perception  that  "courage  mounteth  with 
occasion." 

President  Sadat  can  now  promise  his  peo- 
ple that  within  two  or  three  years,  Egypt 
will  regain  every  inch  of  the  Sinai  without 
sacrificing  the  life  of  one  more  Egyptian 
soldier.  He  can  also  honestly  claim  that  he 
has  remained  faithful  to  the  larger  Pan- 
Arab  concerns  by  conferring  on  the  Pales- 
tinians full  autonomy  over  their  own  affairs 
in  the  immediate  future,  while  furnishing 
them  a  framework  within  which  they  might 
peacefully  resolve  their  remaining  differ- 
ences with  Israel. 

At  the  same  time.  Prime  Minister  Begin 
can  truthfully  point  out  to  the  Israelis  that 
peace  between  them  and  the  strongest  Arab 
country  Is  the  gateway  that  can  lead  to  peace 
throughout  the  Middle  East. 

While  Sadat  and  Begin  seem  irrevocably 
committed  to  establish  peace  between  their 
two  countries,  it  remains  to  be  seen  whether 
the  Palestinians.  King  Hussein.  President 
Assad,  and  the  rulers  of  Saudi  Arabia  can  be 
persuaded  to  cooperate  In  a  common  effort 
to  convert  a  bilateral  peace  Into  a  regional 
peace  for  the  whole  Middle  East. 

The  United  States  Is  attempting  to  bring 
the  other  Arab  states  into  the  peace  process, 
as  evidenced  by  Secretary  Vance's  recent  trip 
to  the  capitals  of  these  countries.  But.  thus 
far,  the  initial  public  reactions  are  not  good. 
President  Assad  has  emphatically  endorsed 
the  hard  line  P.L.O.  rejection  of  the  peace 
accords.  King  Hussein  has  negatively  char- 
acterized the  accords  as  not  capable  of 
achieving  a  Just  and  lasting  peace,  while  the 
Saudi  Government  has  called  the  Camp  Da- 
vid framework  not  acceptable. 

While  relations  between  Syria  and  the 
United  States  have  Improved  slightly  in  re- 
cent years,  we  still  have  limited  influence 
in  Damascus.  Our  leverage  over  King  Hus- 
sein, on  the  other  hand,  is  considerable.  Over 
the  years,  the  United  States  has  been  a 
staunch  supporter  of  the  Hashemite  King- 
dom, and  now  is  the  time  to  bring  our  full 
weight  to  bear  upon  Jordan  to  support  the 
Camp  David  accords.  But  even  in  Amman, 
full  account  must  be  taken  of  another  ma- 
jor player  in  the  Middle  East  drama — Saudi 
Arabia. 

The  prospects  for  peace  In  the  Middle  East 
will  be  greatly  influenced  by  the  decisions 
taken  in  Riyadh,  the  royal  capital  of  Saudi 
Arabia.  Through  Its  massive  financial  aid  to 
Egypt,  Syria  and  Jordan,  Saudia  Arabia  ex- 
erts much  leverage  over  the  policies  of  those 
three  countries.  If  it  withdraws  its  support 
for  Sadat,  Saudi  Arabia  could  make  it  ex- 
tremely difficult  for  the  Egyptian  President 
to  complete  the  agreement  with  Israel  while 


withstanding  external  opposition  from  the 
hard  line  Arab  states.  Likewise,  by  threaten- 
ing to  cut  off  economic  assistance  to  Hus- 
sein, the  Saudis  might  block  his  participa- 
tion In  further  talks  with  Israel.  Finally, 
there  Is  little  doubt  that  the  absence  or 
availability  of  Saudi  funds  would  also  have 
great  Impact  on  the  attitudes  of  West  Bank 
and  Gaza  Strip  Palestinians. 

Even  a  Saudi  policy  of  benign  indifference 
falls  immeasurably  short  of  what  we,  the 
de  facto  protector  of  Saudi  Arabia,  should 
expect.  When  this  Administration  success- 
fully proposed  furnishing  F-15's  to  the 
Saudis.  I  opposed  the  sale  on  the  grounds 
that  P-15's  were  not  the  answer  to  oil  price 
moderation,  nor  the  appropriate  weapon  for 
Saudi  defensive  needs. 

The  Administration  justified  the  sale  In 
terms  of  the  Immense  importance  of  Saudi 
Arabia  In  promoting  a  moderate  and  respon- 
sible course,  both  in  Middle  East  regional 
development,  including  pteacemaklng,  and 
international  economic  and  financial  affairs. 
Tonight.  I  remind  the  Administration  of 
Its  own  words.  It  Is  Imperative  that  we  make 
clear  to  the  Saudi  Government  that  our 
strategic  concerns  are  mutual,  that  our  in- 
terests are  Intertwined  and.  in  the  last 
analysis,  it  is  the  American  security  um- 
brella which  shields  the  kingdom  from 
potential  Iraqi  and  Soviet  aggression.  In 
such  circumstances,  we  have  every  right  to 
expect  the  full  and  forthcoming  cooperation 
of  Saudi  Arabia  in  our  quest  for  a  regional 
peace ! 

Ultimately,  to  be  genuine  and  lasting,  such 
a  regional  peace  cannot  rest  for  long  upon 
treaties  or  individual  leaders.  It  is  all  too 
fresh  In  Israeli  minds  that  historical  oppor- 
tunities for  peace  have  been  quashed  before 
by  an  assassin's  bullet,  or  simply  the  fear  of 
one.  It  will  be  recalled  that  in  1950,  Intensive 
secret  negotiations  took  place  with  King 
Abdulla  of  Jordan  and  culminated  in  the 
initialling  of  a  non -aggression  pact.  At  the 
time,  it  was  the  most  far-reaching  document 
negotiated  between  Israel  and  any  of  Its 
neighbors.  But  before  the  agreement  was 
signed.  Abdulla  broke  off  uegotiations  as  a 
result  of  violent  opposition  by  the  other 
Arab  governments  and  the  threat  of  expul- 
sion from  the  Arab  league.  In  1951,  Abdulla 
was  assassinated  as  he  left  the  Al-Aksa 
Mosque  In  Jerusalem. 

Even  Gamal  Abdul  Nasser,  the  self-pro- 
claimed spokesman  for  all  the  Arab  coun- 
tries. Is  reported  to  have  expressed  a  desire 
to  meet  with  David  Ben-Gurlon.  According 
to  Golda  Meir.  Nasser  once  said  to  an  in- 
termediary. "If  Ben-Gurlon  came  to  talk  to 
me.  he  would  return  home  as  a  conquering 
hero.  But  If  I  went  to  him.  I  would  be  shot 
when  I  came  back." 

At  long  last,  however  the  mood  has 
changed.  Anwar  Sadat  was  greeted  in  the 
streets  of  Cairo  as  a  conquering  hero.  For 
the  first  time,  the  odds  in  favor  of  more 
war  in  the  Middle  East  have  shifted  to  odds 
that  favor  peace. 

But  advocacy  alone  may  not  keep  these 
odds  favorable.  Diplomatic  talk  may  not  be 
enough  to  persuade  the  other  Arab  countries 
to  cooperate.  New  Incentives  for  peace  should 
be  created.  The  United  States  should  begin 
now  to  fashion  a  policy  that  will  plainly 
demonstrate  to  the  hold-outs  that  the  fruits 
of  peace  can  be  infinitely  more  attractive 
than  the  spoils  of  war. 

Having  been  a  partner  in  hammering  out 
the  accords  at  Camp  David,  and  having 
agreed  to  assume  the  same  role  in  the  up- 
coming peace  treaty  negotiations  between  Is- 
rael and  Egypt,  it  Is  time  we  began  to  con- 
sider the  kind  of  partnership  we  are  willing 
to  enter,  once  the  treaty  has  been  signed.  I 
believe  the  United  States  should  then  become 
a  partner  for  an  expanded  peace,  working  In 
tangible  ways  to  strengthen  its  foundations 
and  to  extend  Its  frontiers. 

Therefore.  I  call  tonight  for  a  new  addition 
to  American  policy  in  the  Middle  East,  one 
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based  upon  a  strategy  that  rewards  those 
that  work  with  us  to  construct  and  complete 
the  peace,  while  extracting  a  price  from  those 
who  work  against  us. 

Henceforth,  the  United  States  should  be 
prepared  to  Invest  generously  in  the  further- 
ance of  peace.  We  have  paid  dearly  for  the 
wars  In  the  Middle  East,  and  our  national 
interest  calls  out  for  an  end  to  the  conflict 
there. 

Let  us  begin  our  new  partnership  with  the 
Initial  peacemakers.  Israel  and  Egypt.  We  can 
help  Sadat  with  his  pressing  economic  prob- 
lems. Take,  for  example.  Egypt's  dwindling 
harvests.  Israel's  advanced  irrigation  tech- 
niques could  be  of  great  help  to  the  Egyp- 
tians In  making  their  deserts  bloom,  as  the 
spectacular  success  of  the  Negev  proves.  The 
opportunities  are  ample  for  the  creation  of 
Joint  projects  for  water  desallnlzatlon.  recla- 
mation, and  solar  energy. 

Similarly,  we  should  declare  our  willing- 
ness to  extend  the  same  measure  of  support 
to  Jordan  and  Syria.  If  and  when  they  choose 
to  participate  In  the  building  of  a  regional 
peace.  Once  they  Join  In.  they  can  expect  our 
help  In  alleviating  the  suffering  and  In  lift- 
ing the  living  standards  of  their  people. 

The  other  side  of  such  a  new  policy  should 
be  made  equally  clear.  If  Assad  turns  his 
back  on  the  establishment  of  a  "secure  and 
recognized"  border  on  the  Oolan  Heights: 
If  he  refuses  to  withdraw  his  forces  from 
Lebanon,  or  to  cooperate  In  the  restoration 
of  good  order  in  that  tormented  land,  then  I 
see  no  reason  why  the  United  States  should 
continue  to  supply  him  with  $90  million  a 
year! 

And  the  same  goes  for  Jordan,  where  the 
United  States,  over  the  years,  has  provided 
King  Hussein — and  his  grandfather  before 
him — with  the  princely  sum  of  $1.5  billion. 
President  Sadat  has  called  on  Hussein  to 
"shoulder  his  responsibilities"  on  the  West 
Bank,  within  the  framework  of  the  Camp 
David  accords.  If  he  now  refuses  to  do  this, 
thus  complicating  the  mo  ement  toward  a 
reconciliation  with  the  Palestinians,  then 
let  him  look  elsewhere  for  his  financial  sup- 
port In  the  future.  Why  should  we  continue 
to  pick  up  the  tab ! 

Let  us  hope  that  such  a  policy  Is  put  Into 
effect,  and  that  It  proves  an  effective  Instru- 
ment In  widening  the  boundaries  of  peace  In 
the  Middle  East.  Still.  Israel  will  be  con- 
fronted for  years  to  come  with  those  Arab  ex- 
tremists bent  upon  the  destruction  of  the 
Jewish  state.  Unfortunately,  savage  terrorist 
attacks  by  such  fanatics  will  not  soon  dlsap. 
pear.  Thus,  it  will  be  necessary  for  Israel  to 
maintain  her  preparedness,  and  for  the 
United  States  to  see  to  It  that  her  military 
capabilities  remain  sufficient. 

Let  me  close  with  a  few  words  about  the 
Institution  you  support.  Haifa  University. 
In  a  span  of  eight  short  years,  this  univer- 
sity has  emerged  as  a  major  center  of  higher 
learning  for  the  people  of  northern  Israel 
It  Is  a  unique  university,  vibrant,  young,  and 
bristling  with  new  social  experiments  Haifa 
University  has  been  instrumental  in  further- 
ing two  of  the  most  cherished  goals  of  the 
Jewish  tradition:  education  and  equality.  I 
commend  all  of  you  tonight,  the  American 
Friends  of  Haifa  University  for  helping  the 
people  of  Israel  to  realize  another  part  of 
their  Impossible  dream.  For  the  Impossible 
may  yet  be  the  attainable.  A  great  Jewish 
hlstorfan.  Cecil  Roth,  looked  toward  a  future 
for  the  Middle  East  which  Is  no  longer  be- 
yond the  reach  of  our  years. 

"Again."  he  wrote,  "as  In  the  days  of 
Solomon,  the  area  seemed  about  to  become  a 
bridge  between  East  and  West,  drawing  and 
giving  inspiration  in  both  directions.  In  the 
changed  world  in  the  second  half  of  the 
Twentieth  Century,  this  could  well  be  part 
of   Israel's   function    and   mission." 

On  this  Joyous  occasion  marking  both  the 
Jewish  New  Year  and  the  beginning  of  the 


road  to  peace.  I  would  like  to  extend  my 
heartfelt  congratulations  to  the  courageous 
people  of  Israel  and  to  Jewry  around  the 
world. 

On  this  Rosh  Hashana.  let  us  all  rejoice 
In  the  beginning  of  a  new  year,  a  year  that 
will  continue  to  affirm  the  Jewish  sanctity 
of  peace,  the  indivisibility  of  freedom,  and 
the  brotherhood  of  man 
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AIRCRAFT    AND   AIRPORT   NOISE 
REDUCTION  ACT— S.   3279 

AMENDMENT    NO     4734 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  3279.  the  Aircraft  and  Airport  Noise 
Reduction  Act  of  1978. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978— H.  R.  50 

AMENDMENTS     NOS.      4536     THROUGH     4733 

'Ordered  to  be  printed  and  to  lie  on 
the  table." 

Mr.  HATCH  submitted  198  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  50.  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT— 
H.R.  39 

AMENDMENT    NO     4735 

I  Ordered  to  be  printed  and  to  lie  on 
table.) 

Mr.  DURKIN  (for  himself,  Mr.  Abou- 
REZK.  Mr.  Nelson.  Mr.  McIntyre.  Mr. 
Haskell.  Mr.  Pell.  Mr.  Roth.  Mr. 
RiEGLE.  Mrs.  Humphrey,  Mr.  Leahy,  and 
Mr.  Eacleton)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  H.R.  39,  the  Alaska  National 
Interest  Lands  Conservation  Act. 
•  Mr.  DURKIN.  Mr.  President,  I  am 
submitting  an  amendment  today  which 
I  intend  to  offer  to  H.R.  39.  the  "Alaska 
National  Interest  Lands  Conservation 
Act,"  as  reported  from  the  Committee  on 
Energ>'  and  Natural  Resources  when  it 
comes  before  the  Senate. 

The  purpose  of  this  amendment  is  to 
expand  the  area  of  Federal  land  pro- 
posed for  national  park  status  in  the 
committee  bill. 

Under  the  committee  bill,  National 
Park  Service  administration  would  be 
provided  for  11  new  areas,  and  three  ex- 
isting areas  in  Alaska  would  be  signifi- 
cantly expanded.  I  believe  the  lands 
which  are  covered  by  these  proposals  are 
desirable  and  adequate  for  protection  of 
national  park  caliber  features,  but  I  do 
not  agree  with  the  classifications  which 
the  committee  has  proposed  for  a  num- 
ber of  these  areas. 

Preservation  of  national  park  caliber 
landscapes  and  ecosystems  is  not  simply 
a  matter  of  transferring  jurisdiction  to 
the  National  Park  Service.  Our  national 
park  system  today  contains  a  number 
of  subcategories  for  land  classification, 
and  each  carries  with  it  a  different  de- 
gree of  land  protection  against  inconsist- 
ent uses. 


National  parks  are  established  under 
the  highest  form  of  protection  we  afford 
to  our  national  treasures  of  scenic,  natu- 
ral, cultural  and  historic  significance.  To 
protect  these  values,  such  areas  are  spe- 
cifically off-limits  to  such  uses  as  mining, 
logging,  mineral  leasing,  and  oil  and  gas 
development.  In  addition,  our  national 
parks  serve  a  very  vital  function  as  sanc- 
tuaries for  populations  of  wildlife  and, 
as  such,  they  are  protected  from  sports 
hunting. 

NATIONAL  MONUMENTS 

National  monuments  have  the  same 
degree  of  protection  as  parks.  They  gen- 
erally focus  on  a  single  feature,  rather 
than  a  broad  landscape.  They  are  also 
established  for  areas  of  particular  cul- 
tural and  archeological  value. 

NATIONAL  PRESERVES 

National  preserves  are  a  relatively  new 
category,  which  the  Congress  developed 
in  previous  actions  involving  lands  in 
Florida  and  in  Texas.  These  areas  are 
thoroughly  and  fully  protected  against 
nonconforming  development,  such  as 
mining  or  logging,  but  are  open  for  sport 
hunting.  It  is  possible  to  locate  a  park 
and  a  preserve  together  in  a  complex 
which,  if  its  lines  are  carefully  located  on 
the  basis  of  wildlife  patterns,  results  in 
no  damage  to  wildlife  populations,  but 
affords  opportunity  in  the  preserve  for 
taking  of  the  huntable  surplus  of  those 
populations  by  sports  hunters. 

NATIONAL  RECREATION  AREAS 

Finally,  we  have  some  areas  in  our  na- 
tional park  system  which  have  the  clas- 
sification "national  recreation  area." 
These  are  generally  located  close  to  urban 
population  concentrations.  They  are 
managed  for  a  high  density  of  recrea- 
tional use  and  they  also  permit  a  much 
greater  degree  of  land  development,  no- 
tably mining  and  mineral  leasing. 

In  addition,  it  is  a  much  easier  process 
to  locate  transportation  corridors  across 
national  recreation  areas  than  it  is  across 
national  parks,  preserves,  or  monuments, 
and  it  is  no  secret  that  some  of  these 
areas  have  been  situated  solely  to  accom- 
modate new  transportation  corridors. 

REASON  FOR  MY  AMENDMEI<^ 

During  the  markup  of  the  Alaska  lands 
legislation  in  committee,  many  of  the 
areas  were  simply  not  given  the  protec- 
tive status  they  deserved.  For  instance, 
national  recreation  areas  were  carved  out 
of  the  Gates  of  the  Arctic  and  the  Wran- 
gell-St.  Elias  National  Park  and  Preserve, 
and  we  are  now  faced  with  the  disturbing 
possibility  that  mining  could  take  place 
in  these  great  wilderness  parks. 

The  purpose  of  my  amendment  is  to 
correct  the  most  damaging  of  these  mis- 
classifications.  This  involves  significant 
boundary  revisions  and  reclassifications 
in  five — Gates  of  the  Arctic,  Lake  Clark 
National  Park  and  Preserve,  Noatak  Na- 
tional Preserve,  Wrangell-St.  Ellas  Na- 
tional Park  and  Preserve,  and  Katmal 
National  Park  and  Preserve — of  the  14 
proposed  park  complexes  and  some  other 
revisions.  I  will  describe  each,  and  the 
impacts  of  the  changes  which  this 
amendment  would  accomplish. 
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1.    GATES   OF   THE    ARTIC 

The  administration  recommended  and 
the  House  passed  a  single  great  wilder- 
ness national  park  in  the  central  Brooks 
Range.  This  approach  is  very  important, 
for  there  is  a  real  need  for  a  major  wild- 
life sanctuary  in  this  area. 

Gates  of  the  Arctic  should  be  a  unified 
area  with  full  national  park  protection 
in  order  to  assure  full  protection  for  the 
scenic  features  as  well  as  the  wildlife. 
Under  the  committee's  fragmented  ap- 
proach, a  transportation  corridor  would 
be  mandated  across  a  part  of  the  House- 
passed  national  park — even  though  the 
bill  provides  a  process  for  permitting 
such  corridors  after  a  full  showing  of 
necessity  and  a  careful  review  of  alter- 
native routes,  which  has  not  been  done 
in  this  case — and  mining  would  be  al- 
lowed. This  last  point  is  especially  im- 
portant. The  committee  bill  proposes  two 
national  recreation  areas  in  the  Gates  of 
the  Arctic.  This  has  little  to  do  with 
recreation.  For  these  areas  would  serve 
none  of  the  kinds  of  heavy  recreational 
pressures  associated  with  this  classifica- 
tion in  near-urban  areas  in  the  "Lower 
48."  Rather,  the  purpose  of  these  two  na- 
tional recreation  areas  is  simply  to  gain 
a  weaker  form  of  protection,  in  order  to 
permit  mining  and  mineral  leasing. 

My  amendment  proposes  to  restore  the 
unified  Gates  of  the  Arctic  National  Park 
across  this  entire  area,  as  proposed  by 
the  Department  of  the  Interior  and  as 
already  approved  by  the  House. 

2.    LAKE    CLARK    NATIONAL    PARK    AND    PRESERVE 

The  problem  in  this  area  is  not  the 
classification,  for  the  pattern  of  park  and 
preserve  is  basically  acceptable.  How- 
ever, the  committee  determined  to  revise 
the  boundaries  in  order  to  gerrymander 
out  two  important  areas  of  State-owned 
land. 

My  amendment  simply  reincorporates 
this  State  land  into  the  park  boundaries 
in  such  a  way  that  future  land  exchanges 
can  be  worked  out  on  a  mutually  ac- 
ceptable basis  by  the  Federal  and  State 
governments,  but  the  basic  park  bound- 
ary issues  will  have  been  resolved  once 
and  for  all.  Those  areas  of  State  land,  ift 
Chilikadrotna  River-Mulchatna  River 
area  and  in  the  vicinity  of  Chakachamna 
Lake  and  the  Stony  River,  are  of  great 
scenic  and  recreational  importance  to  the 
park  and  provide  key  access  routes.  They 
must  be  protected  from  incompatible  de- 
velopment, and  unified  management  by 
the  National  Park  Service,  following  land 
exchanges,  is  essential. 

3.   NOATAK  NATIONAL   PRESERVE 

The  committee  bill  proposes  a  part  of 
this  area,  in  the  Kelly  River  drainage, 
for  lesser  classification  as  a  national  rec- 
reation area,  leaving  open  the  possi- 
bility of  approval  of  transportation  cor- 
ridors across  this  area  without  affirma- 
tive approval  by  Congress.  The  overall 
Noatak  National  Preserve  has  been  desig- 
nated an  International  Biosphere  Re- 
serve precisely  because  the  integrity  of 
the  full  mountain  watershed  is  still 
intact. 

This  totally  unspoiled  ecosystem  is  the 
longest  wilderness  river  valley  left  un- 
spoiled in  all  of  North  America.  It  is 
inappropriate  to  subdivide  this  natural 


landscape  into  artificial  fragments  and 
to  leave  open  the  discretion  to  approve 
disruptive  corridors  without  thorough 
congressional  review.  For  this  reason,  my 
amendment  would  reincorporate  the 
Kelly  River  area  into  the  National  Pre- 
serve, dropping  the  national  recreation 
area  classification.  This  follows  the  ad- 
ministration recommendations. 

4.  WRANCEL-ST.  ELIAS  NATIONAL   PARK  AND 

PRESERVE 

This  is  an  area  of  superlative  values, 
yet  here  the  committee  bill  restricts  the 
national  park  to  the  least  accessible  high 
elevation  rocks  and  ice.  The  establish- 
ment of  a  million  and  a  quarter  acre  na- 
tional recreation  area  simply  has  the  ef- 
fect of  opening  the  area  to  mining  and 
mineral  leasing,  which  is  highly  undesir- 
able. The  effect  of  my  amendment  is  to 
delete  the  national  recreation  area  and 
incorporate  the  acreage  back  into  the 
Wrangel-St.  Elias  National  Preserve. 

5.  KATMAI    NATIONAL    PARK    AND    PRESERVE 

These  protect  a  particular  important 
wildlife  area.  This  is  outstanding  brown 
bear  habitat,  and  the  population  of  bears 
needs  protection  in  the  national  park. 
Mv  amendment  revises  the  committee 
bill  by  adopting  the  preferable  House- 
passed  boundaries,  using  the  House- 
passed  map  reference. 

Mr.  President,  my  amendment  makes 
several  other  changes.  I  propose  to  up- 
grade the  Cape  Krusenstem  National 
Preserve  to  national  monument  status, 
and  the  Kobuk  National  Preserve  to  na- 
tional park  status.  In  the  case  of  Cape 
Krusenstem,  the  most  significant  arche- 
ological features  in  all  of  Alaska  are 
found  in  this  area,  where  108  successive 
beach  ridges  are  preserved,  providing  a 
unique  record  of  settlement  and  usage. 

In  the  case  of  the  Kobuk  'Valley  unit, 
my  amendment  also  deletes  an  undesira- 
ble mandate  for  aircraft  landing  in  a 
portion  of  this  area,  in  order  to  give  the 
National  Park  Service  its  ordinary  and 
desirable  management  flexibility  in  deal- 
ing with  this  use. 

Finally,  my  amendment  deletes  unde- 
sirable language  providing  special  ex- 
ceptions in  two  National  Park  System 
units. 

In  Mount  McKinley,  the  committee  bill 
provides  for  further  study  of  mining  in 
the  Dunkel  Mine  and  the  Kantishna 
Hills  area.  Furthermore,  the  committee 
bill  turns  this  study  over  to  the  proposed 
Alaska  Land  Use  Council.  Under  my 
amendment,  no  such  study  would  be 
mandated  and  full  jurisdiction  over  these 
vital  wildlife  areas  would  be  securely  held 
by  the  Secretary  of  the  Interior.  In  the 
case  of  the  Yukon-Charley  Rivers  Na- 
tional Preserve,  the  committee  bill  pro- 
poses to  mandate  aircraft  landing  on 
the  Upper  Charley  River.  Such  a  statu- 
tory limitation  on  the  discretion  of  the 
Secretary  of  the  Interior  to  determine 
the  best  made  and  sites  for  access  into 
this  unit  would  be  in  conflict  with  his 
mandate  to  protect  the  area.  The  bill 
provides  ample  authority  to  protect  ac- 
cess rights,  and  we  should  not  tie  the 
Secretary's  hands  in  this  fashion. 

Mr.  President,  when  all  is  said  and 
done,  the  decisions  we  are  making  in 
this  Alaska  lands  legislation  will  repre- 


sent our  response  to  the  last  great  oppor- 
tunity to  plan  and  preserve  the  immense 
natural  values  of  our  Federal  lands  be- 
fore patterns  of  development  have  made 
their  mark.  I  believe  we  must  take  the 
time  and  the  care  to  do  this  job  well, 
and  I  believe  doing  it  well  requires  a  sig- 
nificant improvement  over  the  committee 
bill  in  the  standard  of  protection  we  give 
to  new  national  park  system  units. 

This  is  the  objective  of  my  national 
park  system  amendment.  I  ask  unani- 
mous consent  that  the  text  of  the  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  4735 
TITLE  I 

In  title  I.  section  101 — "Purposes"— Insert 
a  new  subsection  (d)  as  follows: 

"(d)  National  Park  System  Expansion. 
The  nation's  National  Park  System  has  been 
established  and  expanded  to  constitute  a 
treasury  of  the  outstanding  natural,  scenic, 
cultural  and  historical  areas  of  the  United 
States  and  to  assure  the  preservation  of 
these  areas  for  the  use  and  enjoyment  of  the 
American  people  of  present  and  future  gen- 
erations. The  natural,  scenic,  cultural  and 
historical  features  on  federal  lands  in  Alaska 
are  among  our  most  outstanding,  but  have 
not  been  adequately  recognized  or  protected 
Establishment  of  these  areas  as  national 
parks,  national  monuments,  and  national 
preserves,  under  established  policies  for  the 
protection  of  such  classifications,  will  more 
than  double  the  acreage  of  our  National  Park 
System  and  will  enhance  the  preservation  of 
these  areas  through  management  by  the  Na- 
tional Park  Service.  It  is  the  purpose  of 
this  Act.  and  particularly  of  title  II  hereof, 
to  give  full  national  park,  national  monu- 
ment, and  national  preserve  status  to  lands 
of  outstanding  scenic,  natural,  cultural,  and 
historical  value  in  Alaska." 
TITLE  II 

In  title  II,  section  201  (a I,  strike  out  para- 
graphs |3)  and  (4|  and  insert  in  lieu  thereof 
the  following; 

"(3|  Cape  Krusenstem  National  Monu- 
ment, containing  approximately  five  hundred 
and  sixty  thousand  acres  of  Federal  lands,  as 
generally  depicted  on  map  numbered  CAKR- 
90.007.  and  dated  September  1978.  'The  mon- 
ument shall  be  managed  for  the  following 
purposes,  among  others:  To  protect  and  in- 
terpret a  series  of  archeological  sites  depict- 
ing every  known  cultural  period  in  arctic 
Alaska:  to  provide  for  scientific  study  of  the 
process  of  human  population  of  the  area  from 
the  Asian  Continent:  in  cooperation  with 
Native  Alaskans,  to  preserve  and  interpret 
evidence  of  prehistoric  and  historic  cultures: 
to  protect  habitat  for  seals  and  other  marine 
mammals:  to  protect  habitat  and  popula- 
tions of  birds,  and  other  wildlife  and  fish  re- 
sources: and  to  protect  the  viability  of  sub- 
sistence resources.  Subsistence  uses  shall  be 
permitted  in  the  monument  in  accordance 
with  the  provisions  of  tltl^  VIII. 

(4)  Gates  of  the  Arctic  National  Park,  con- 
taining approximately  eight  million  one  hun- 
dred thousand  acres  of  Federal  lands,  as  gen- 
erally depicted  on  map  numbered  GAAR- 
90.010-A  and  dated  September  1978.  The  park 
shall  be  managed  for  the  following  purposes, 
among  others:  To  maintain  the  wild  and  un- 
developed character  of  the  area,  including 
opportunities  for  visitors  to  experience  soli- 
tude, and  the  natural  environment  integrity 
and  scenic  beauty  of  the  mountains,  forest 
lands,  rivers,  lakes,  and  other  natural  fea- 
tures: to  protect  habitat  for  the  populations 
of  fish  and  wildlife,  including,  but  not  lim- 
ited to.  caribou,  grizzly  bear.  Dall  sheep, 
moose,  wolves,  and  raptorial  birds.  Subslst- 
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ence  use  shall  be  permitted  in  the  park  in 
accordance  with  the  provisions  of  title  VIII." 
In  title  II,  section  201(a),  strike  out  para- 
graph (6)  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

"(6)  Kobuk  Valley  National  Park,  contain- 
ing approximately  one  million  seven  hundred 
and  twenty  thousand  acres  of  Federal  lands, 
as  generally  depicted  on  map  numbered 
KOVA-90.009-A.  and  dated  September  1978 
The  park  shall  be  managed  for  the  following 
purposes,  among  others.  To  maintain  the 
environmental  Integrity  of  the  natural  fea- 
tures of  the  Kobuk  River  Valley.  IncludinK 
the  Kobuk,  Salmon,  and  other  rivers,  the 
boreal  forest,  and  the  Great  Kobuk  Sand 
Dunes,  In  its  undeveloped  state;  to  protect 
and  Interpret,  in  cooperation  with  Native 
Alaskans,  archeological  sites  associated  with 
Native  cultures;  to  protect  migration  routes 
for  the  Arctic  caribou  herd:  to  protect  habi- 
tat for  and  populations  of.  fi.sh  and  wildiife 
including,  but  not  limited  to.  caribou,  moose, 
black  and  grizzly  bear,  wolves,  and  waterfowl; 
and  to  protect  the  viability  of  subsistence  re- 
sources. Subsistence  uses  shall  be  permitted 
in  the  park  in  accordance  with  the  provisions 
of  title  VIII." 

In  title  II.  section  201(a).  strike  out  para- 
graphs (7).  (9).  and  (10)  and  Insert  in  lieu 
thereof  the  following: 

"(7)  Lake  Clark  National  Park,  containing 
approximately  two  million  four  hundred 
thirty-nine  thousand  acres  of  Federal  lands 
and  Lake  Clark  National  Preserve,  containing; 
approximately  one  million  two  hundred  four- 
teen thousand  acres  of  Federal  lands,  as  gen- 
erally depicted  on  map  numbered  LACL- 
90.008-B.  and  dated  October  1978  The  park 
and  preserve  shall  be  managed  for  the  follow- 
ing purposes,  among  others:  To  protect  the 
watershed  necessary  for  perpetuation  of  the 
red  salmon  fishery  in  Bristol  Bav.  to  main- 
tain unimpaired  the  scenic  beauty  and 
quality  of  portions  of  the  Alaska  Ranye  and 
the  Aleutian  Range,  including  active  vol- 
canoes, glaciers,  wild  rivers,  lakes,  waterfalls. 
and  alpine  meadows  In  their  natural  state; 
to  protect  habitat  for  and  populations  of  fish 
and  wildlife  including  but  not  limited  to  car- 
ibou, Dall  sheep,  brown  and  grizzly  bears, 
bald  eagle,  and  peregrine  falcon  Subsistence 
use  shall  be  permitted  in  the  park  preserve 
in   accordance   with   the   provisions  of   title 

(9)  Noatak  National  Preserve,  containing 
approximately  five  million  seven  hundred 
and  ninety-nine  thousand  acres  of  Federal 
lands,  as  generally  depicted  on  map  num- 
bered NOAT-90,003-B,  and  dated  October 
1978,  The  preserve  shall  be  managed  for  tnc 
following  purposes,  among  others:  To  main- 
tain the  environmental  Integrity  of  the  Noa- 
tak River  and  adjacent  uplands  within  the 
preserve  In  such  a  manner  as  to  assure  the 
continuation  of  geological  and  biological 
processes  unimpaired  by  adverse  human  ac- 
tivity; to  protect  habitat  for  and  populations 
of  fish  and  wildlife;  including  but  not  lim- 
ited to  caribou,  grizzly  bear,  Dall  sheep 
moose,  wolves,  and  for  waterfowl,  raptors 
and  other  species  of  birds;  to  protect  arche- 
ological resources;  and  in  a  manner  con- 
sistent with  the  foregoing,  to  provide  op- 
portunities for  scientific  research.  The  Secre- 
tary may  establish  a  board  consisting  of  sci- 
entists and  other  experts  in  the  field  of  arctic 
research  in  order  to  assist  him  in  the  en- 
couragement and  administration  of  re.search 
efforts  within  the  preserve  Subsistence  use 
shall  be  permuted  in  the  preserve  In  accord- 
ance with  the  provisions  of  title  VIII 

••(10)    Wrangell-Salnt  Ellas  National  Park 
containing  approximately  eight  million  four 
hundred  and  nlnety-slx   thousand  acres  of 
Federal  lands,  and  Wrangell-Salnt  Ellas  Na- 

f^^A  ^!,1^^''^-  '^°"ta'nl"8  approximately 
three  million  .six  hundred  and  ninety  thou- 
sand acres  of  Federal  lands,  as  generally  de- 
picted  on    map    numbered    WRST-90.006-B. 
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dated  October  1978  The  park  and  preserve 
shall  be  managed  for  the  following  purposes. 
among  others  To  maintain  unimpaired  the 
scenic  beauty  and  quality  of  high  moun- 
tain peaks,  foothills,  glacial  systems,  lakes 
and  streams,  valleys,  and  coastal  landscapes 
in  their  natural  state,  to  protect  habitat  for 
and  populations  of  fish  and  wildlife,  includ- 
ing but  not  limited  to  caribou,  brown  and 
grizzly  bears.  Dall  sheep,  moose,  wolves, 
trvimpter  swans  and  other  waterfowl,  and 
marine  mammals.  Subsistence  use  shall  be 
permitted  m  the  park  preserve  In  accordance 
with  the  provisions  of  title  VIII." 

In  title  ir.  section  201  lai,  paragraph  (111. 
strike  out  the  final  sentence  In  said  para- 
graph 

In  title  II.  section  202.  strike  out  paragraph 
(2^  and  insert  In  lieu  thereof  the  following: 
■(2)  Katmai  National  Monument  by  the 
addition  of  an  area  containing  approximate- 
ly one  million  one  hundred  and  thirty  thou- 
sand acres  of  public  lands  An  additional 
two  hundred  and  ten  thousand  acres  of  pub- 
lic land  IS  hereby  established  as  Katmai  Na- 
tional Preserve  I  he  nioiuinient  as  expanded 
and  the  pre.serve  are  as  ^;enerally  depicted  on 
a  map  entitled  Katmai  National  Park  and 
Preserve. •  dated  March  1978.  furthermore, 
the  monument  as  expanded  Is  hereby  re- 
designated as  Katmai  National  Park  •'  The 
park  and  preserve  shall  be  manai,'ed  for  the 
following  purposes,  among  others.  To  pro- 
tect high  concentrations  of  brown  and 
grizzly  bears  and  their  denning  areas  and 
habitat  for  other  wildlife,  to  maintain  un- 
impaired the  natural  water  quality  and 
quantity  for  significant  salmon  populations, 
to  protect  the  environmental  integrity  of  the 
area,  including  its  rivers,  lakes,  and  water- 
sheds, and  to  provide  opportunities  in  the 
Alagnak  addition  for  continuation  of  pre- 
viously established  subsistence  uses  In  ac- 
cordance with  the  provisions  of  title  VIII  • 
In  title  II.  section  202.  parai};raph  i3) 
strike  out  the  final  sentence  of  said  para- 
graph Subsistence  u.se  shall  be  permitted  in 
the  preserve  m  accordance  with  the  provi- 
sions of  title  VIII 


NOTICE  OP  HEARING 

COMMITTEE  O.V  RULES  AND  ADMINISTRATION 

•  Mr.  PELL.  Mr.  PresWent.  on  behalf  of 
the  Committee  on  Rules.  I  wish  to  an- 
nounce that  a  public  hearing  has  been 
sche<iuled  for  Friday.  October  13,  1978. 
at  the  hour  of  10  am  .  in  room  305.  Rus- 
sell Buildin:?.  to  consider  the  nomination 
of  Max  L.  Frieder.sdorf  to  be  a  member 
of  the  Federal  Election  Commission. • 


ADDITIONAL  STATEMENTS 


IAN  SMITH 

•  Mr.  HATCH.  Mr.  President,  the  visit  of 
Prime  Mini.^^ter  Smith  and  the  Reverend 
Sithole  to  the  United  States  has  gener- 
ated wide  coverage  in  the  media.  One  of 
the  most  thorough  pieces  of  background 
reporting  has  been  done  by  the  Wash- 
ington Weekly  and  appears  in  that  pub- 
lication today.  I  ask  unanimous  con.sent 
that  my  colleaaues  may  have  the  benefit 
of  reading  it  in  the  Record. 

The  editorial  follows: 

Ian  Smith— Twilight  of  an  Era 
I  By  Jack  Penn  i 

History  abounds  with  martvrs  to  a  caii.se. 
The  story  of  Ian  Smith  is  grand  tragedv  in 
its  real  sense,  for  in  his  attempt  to  bulid  a 
nation  he  ha.s  been  betrayed  by  his  own  kit 
and  kin    a  disillusionment  that  onlv  a  man 


of  great  courage  and  Integrltv  could  tolerate 
without  complete  collapse. 

I  was  very  proud  to  know  Ian  Smith,  and 
have  recently  created  a  sculpture  of  him. 
which  I  hope  will  perpetuate  this  moment  of 
disillusionment  and  courage  even  to  stimu- 
late the  comparison  between  his  behaviour 
and  those  who  tried  to  destroy  him. 

Ian  Smith  was  a  man.  During  World  War 
II  he  qualified  as  a  hero.  He  is  essentially  a 
family  man  and  a  farmer.  He  loved  the  out- 
doors and  was  one  of  the  best  athletes  of  his 
day  Born  in  a  small  town  in  Rhodesia  of 
Scottish  pioneer  stock,  he  loved  the  country 
of  his  birth,  but  also  loved  Britain  as  he  knew 
it  m  his  youth.  But  later  found  himself  only 
too  often,  the  victim  of  British  liberalism  as 
defined  by  Malcolm  Muggerldge  anyone  who 
murders  a  British  soldier  is  a  hero,  and  any- 
one who  is  murdered  by  a  British  soldier  "is 
a  martyr  Our  enemies  are  always  admirable, 
our  iriends  la  diminishing  band)  are  despi- 
cable ■  This  type  of  liberal  has  sapped  Brl- 
t.Mii's  moral  strength 

Until  World  War  II  life  in  Rhodesia  was 
similar  to  that  in  South  Africa.  Australia  or 
ihe  Middle  West  of  America  The  cream  of 
Rhodesian  youth  volunteered  to  fight  along- 
side Britain  and  America  when  the  call  came 
Ian  Smith  was  a  member  of  the  Rhodesian 
squadron  attached  to  the  RAF.  While  his 
squadron  was  on  duty  protecting  Alexandria. 
Ian  Smith's  plane  crashed  and  he  was  badly 
injured  The  left  side  of  his  face  was  smashed 
m  and  apart  from  fractures  of  his  Jaw.  his 
malar-sygomatic  complex,  which  supports  his 
left  cheek  and  eye  was  irreparably  com- 
minuted Nevertheless  when  he  recovered  he 
went  back  to  duty  and  was  very  active  over 
Italy  However,  he  was  shot  down  and  para- 
chuted out  unhurt,  but  over  enemy  territory. 
He  was  cared  for  by  the  local  Italians,  and 
the  Germans  searching  for  him  failed  to  find 
hini.  He  Joined  the  Italian  partisans  for  a 
time  and  eventually  managed  to  escape  into 
American  occupied  territory  by  crossing  the 
Alps  He  finally  Joined  his  squadron  until  the 
end  of  the  war 

To  this  day  he  is  proud  to  wear  the  R  A  F. 
tie  It  is  doubtful  whether  any  member  of 
the   present   British   cabinet   may  do  so. 

Post  war  the  situation  in  Rhodesia  was 
extremely  confusing  Prime  ministers  came 
and  went,  frustrated  and  confused  Godfrey 
Higgins  considered  that  majority  black  rule 
would  collapse  the  economy  and  likened  the 
position  of  white  and  black  to  that  of  a  rider 
and  a  horse  However  in  1953  when  the 
British  suggested  a  federation  with  Northern 
Rhodesia — Nyasaland  he  undertook  the 
premiership 

Rumblings  occurred  soon  after.  In  1956 
Chipembere  of  Nya.salind  said  'Moderation 
will  never  get  us  anywhere  The  only  lan- 
guage which  British  Imperialism  can  ijnder- 
stand  is  the  language  of  conflict  • 

This  attitude  of  mind,  which  became  epi- 
demic in  Africa  alTected  the  British  Prime 
Minister.  Harold  MacMillan.  culminating  in 
his  Wind  of  Change'  speech  in  Ghana  in 
1960  The  wind  of  change  turned  into  a  hur- 
ricane and  it  was  not  long  before  Roy  Welen- 
sky— Premier  at  the  time  was  asked  to  re- 
lease Northern  Rhodesia  and  Nyasaland  lo- 
wardn  independence 

Roy  Welensky  told  me  personally  as  fol- 
lows 

'MacMillan  promised  that  after  granting 
Independence  to  the  other  two  states,  in- 
dependence from  Britain  would  be  granted 
to  Southern  Rhodesia  He  literally  had  tears 
in  his  eyes  when  making  this  proml.se.  I  be- 
lieved him.  But  they  were  unfortunately 
crocodile  tears  ' 

The  announcement  of  secession  'was  made 
m  1962  by  the  British  minister  of  state— 
R  A  Butler  MacMillan  contrived  it — but  the 
butler  did  It. 

Todd  Whitehead  and  Field  followed  Welen- 
sky but  independence  was  never  granted. 
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In  1964  Ian  Smith  become  the  Rhodesian 
prime  minister.  Although  the  British  and 
Rhodesians  expected  an  Instant  unilateral 
declaration  of  Independence  Identical  in  for- 
mat to  the  American  declaration  of  independ- 
ence, Smith  made  no  preclpltlous  decision 
but  Indicated  his  desire  to  have  Independence 
granted  In  the  accepted  fashion  as  occurred 
In  the  present  Zambia  and  Malawi.  But 
agreement  with  Britain  was  Impossible  as 
Smith  and  Wilson  loathed  each  other  and 
meetings  held  in  London.  Salisbury  and  two 
battleships  only  served  to  aggravate  their 
mutual  antipathy. 

UDI  became  Inevitable  and  was  pro- 
nounced on  November  Uth.  1965.  In  view  of 
the  relative  war  records  of  Smith  and  Wilson 
the  date  was  not  fortuitous. 

Prom  now  on  it  was  a  battle  of  survival 
for  Rhodesia  From  1965  until  1978  there 
were  harassments.  sanctions  and  embargoes. 
Terrorism  raised  its  head  with  Nkoma  In 
Zambia  and  Mugabe  in  Mozambique.  They 
called  themselves  'Freedom  Fighters'  or 
'Patriotic  Front  Soldiers.'  Their  victims  how- 
ever, were  usually  innocent  civilians,  most 
of  them  black.  Torture  and  rape  were  a  dally 
occurrence  and  there  was  no  doubt  that  the 
strain    within    Rhodesia    was    being    felt. 

Eventually  by  acceding  to  the  Kissinger 
plan  for  majority  rule  an  Internal  settle- 
ment controlled  by  Smith  and  three  black 
leaders  was  arranged  In  order  to  stop  the 
slaughter  of  the  Innocents  and  release  the 
embargoes  as  promised  in  the  Kissinger 
settlement  deal 

However,  the  Patriotic  Front'  has  refused 
to  cooperate  and  the  embargoes  have  not 
been  lifted.  David  Owen  of  Britain  and  An- 
drew 'i'oung  of  the  USA  have  made  demands 
which  if  acceded  to.  mean  the  elimination 
of  white  Rhodesians  and  control  of  the 
country  by  terrorists 

At  the  present  moment  Ian  Smith  Is  In 
the  US  by  the  invitation  of  27  senators. 
After  an  emphatic  refusal  by  Andrew  Young 
and  hesitation  by  the  State  Department, 
permission  was  granted  for  a  visa  following 
the  intervention  of  Vance.  The  publicity 
engendered  and  the  power  of  his  own  manly 
and  honest  personality  will  undoubtedly  put 
the  record  straight. 

However.  Dr.  David  Owen  and  the  British 
government,  who  ov.e  their  present  existence 
to  people  like  Ian  Smith,  have  threatened 
to  arrest  him  if  he  sets  foot  In  the  British 
Isles,  even  thotigh  Nkoma  and  Mugabe,  self 
confessed  murderers  of  innocent  people, 
have  had  free  access. 

The  land  of  Ian  Smith  has  its  back  to  the 
wall — but  Ian  Smith  himself  has  not  jret 
finished  his  fight  for  his  country.  If  the  next 
few  months  spell  the  end  of  an  era  and 
Smith  is  physically  defeated,  the  moral  vic- 
tory will  nevertheless,  for  all  time,  be  hls.# 


PETITION  ON  EXPORT  RESTRAINTS 

•  Mr.  STEVENSON.  Mr.  President,  I 
invite  the  attention  of  the  Senate  to  a 
petition  authored  by  the  heads  of  60  of 
the  Nation's  largest  corporations.  These 
business  leaders  are  responsible  for  a  sig- 
nificant share  of  America's  production 
of  goods  and  services.  The  operations  of 
their  companies  and  their  suppliers  and 
distributors  reach  into  every  State  and 
practically  every  locality  in  the  country. 
They  also  account  for  a  large  portion  of 
America's  exports.  And  they  are  deeply 
concerned  about  these  exports — so  con- 
cerned that  they  have  formally  peti- 
tioned the  Government  of  the  United 
States  for,  in  their  words,  "full  recogni- 
tion of  the  damaging  impact  of  export 
restraints  on  the  American  economy."  I 
believe  the  case  they  present  should  re- 


ceive our  closest  attention  and  the  close 
attention  of  the  executive  branch  of  the 
Government  which  is  also  the  object  of 
their  petition  and  is  now  in  receipt  of  it. 

I  request  that  the  letter  and  the  text 
of  the  petition  be  printed  in  the  Record 
following  these  remarks: 

Pfizer  Inc.. 
New  York.  N.Y..  October  9.  1978. 
Hon.  Adlai  E.  Stevenson  III. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Stevenson  :  As  chairman  of 
the  Emergency  Committee  for  American 
Trade.  I  would  like  to  wish  you  every  success 
in  your  timely  and  Important  inquiry  into 
the  "use  of  export  controls  and  export  cred- 
its for  foreign  policy  purposes." 

I  would  like  you  to  know  how  strongly  the 
leaders  of  more  than  sixty  of  the  major 
American  companies  who  are  Joined  together 
In  ECAT  agree  with  you  when  you  proposed 
your  Inquiry  with  the  observation  that: 

"The  United  States  is  suffering  from  esca- 
lating trade  deficits  and  a  deteriorating  dol- 
lar: but  U.S.  exports  are  being  subjected  to 
new  restrictions  based  on  unexamined 
premises." 

We  are  pleased  to  know  that  you  now  plan 
to  examine  these  premises.  The  questions  you 
put  forward  in  your  statement  are  the  right 
questions — and  finding  their  answers  de- 
serves the  high  priority  you  have  assigned  to 
the  task. 

As  business  leaders  whose  companies  are 
responsible  for  a  large  portion  of  our  nation's 
exports,  we  have  been  also  asking  the  ques- 
tion of  why  exports  should  be  made  to  bear 
the  brunt  of  economic  measures  taken  for 
"foreign  policy  purposes."  Our  answer  is  put 
forward  in  the  enclosed  petition,  which  has 
been  sent  to  President  Carter  and  his  advis- 
ers. In  it,  we  call  upon  the  Administration 
to  provide  detailed  and  specific  information 
on  each  and  every  denial  of  exports  for  policy 
reasons  not  involving  national  .security. 

I  hope  you  will  agree  that  such  detailed 
and  specific  data  on  each  such  occurrence 
would  make  easier  the  larger  task  which  you 
are  undertaking  of  clarifying  the  Issues  and 
pointing  the  way  to  a  practical  export  con- 
trol policy  for  our  nation. 
Sincerely. 

Edmund  T  Pratt.  Jr.. 

Cfiairman. 

Petition  by  the  Meivibers  of  the  Emergency 
Committee  for  American  Trade  to  the 
Government  of  the  United  States  for 
Full  Recognition  of  the  Damaging  Im- 
pact of  Export  Restraints  on  the  Amer- 
ican Economy 

The  United  States  adverse  balance  of  trade 
is  of  near  crisis  proportions  at  a  time  when 
our  nation's  dependence  on  both  exports 
and  imports  has  never  been  greater.  The 
continuation  of  this  dependence  Is  ines- 
capable. In  the  case  of  oil,  even  under  the 
most  ideal  circumstances  of  conservation, 
exploration,  and  the  development  of  alter- 
native energy  sources,  we  cannot  avoid 
massive  dependence  on  imports.  A  long  list 
of  other  raw  materials  not  produced  In  suf- 
ficient quantities  must  be  Imported  to  sus- 
tain our  economy.  Moreover,  Imports  of 
other  products  are  important  to  American 
consumers. 

Exports  are  the  principal  means  of  pay- 
ing for  our  Imports  and  are  vital  to  the  well- 
being  of  much  of  America's  agriculture  and 
its  manufacturing  and  service  Industries. 
But  competition  for  world  markets  has  be- 
come fierce.  Our  share  in  world  trade  has 
been  declining  and  our  competitiveness  in 
some  areas  is  being  eroded  by  changes  in 
the  world  economy.  Our  export  growth 
simply  has  not  kept  pace  with  the  steady 
growth  of  our  imports.  In  these  circum- 
stances, export  expansion   deserves  highest 


priority  by  our  national  leaders  In  order 
to  narrow  the  trade  gap  In  a  constructive 
lashion. 

Yet.  at  a  time  when  the  need  for  export  ex- 
pansion has  never  been  greater,  our  govern- 
ment is  taking  actions  that  increasingly  In- 
hibit U.S.  sales  abroad.  In  some  cases,  export 
incentives  common  to  our  foreign  competi- 
tors are  denied  to  Americans.  In  other  cases — 
and  these  are  becoming  increasingly  burden- 
some— American  exporters  are  denied  mar- 
kets for  reasons  of  public  policy  other  than 
national  security.  Similarly,  efforts  have  been 
made  to  impose  on  US  financial  institutions 
disclosure  and  lending  requirements  with  re- 
spect to  their  international  operations  that 
are  unrelated  to  such  traditional  banking 
concerns  as  credit  worthiness,  and  that  are 
designed  to  achieve  public  policy  goals 

Americans  who  depend  on  the  export  sec- 
tor are  as  concerned  as  any  of  our  citizens 
about  human  rights  in  other  nations,  about 
discrimination  against  other  Americans, 
about  human  rights  in  other  nations,  about 
consumer  safety,  about  curbing  terrorism 
and  about  other  such  worthwhile  goals  of 
American  policy.  The  export  sector,  however. 
is  becoming  more  and  more  the  instrument 
for  the  pursuit  of  these  goals,  thus  bearing 
the  burden  of  adverse  domestic  economic 
consequences — which  are  not  being  ade- 
quately   taken    into    account. 

The  Emergency  Committee  for  American 
Trade  deplores  this  trend.  We  are  concerned 
about  the  impact  export  denial  has  on  the 
domestic  economy  and  on  the  competitive 
position  of  US  firms  In  nearly  all  instances 
our  foreign  competitors  will  step  in  to  pick 
up  the  business  opportunities  afforded  them 
throtigh   US    export   restraints 

For  example : 

The  Department  of  State— presumably 
for  reasons  of  foreit;n  policy — is  holding  back 
the  sale  to  Libya  of  two  Boeing  727's  powered 
by  Pratt  6c  Whitney  engines.  The  Libyan  air- 
line already  operates  a  number  of  the  same 
aircraft.  The  Libyan  airlines  chairman,  while 
stating  a  preference  for  the  Boeing  aircraft, 
warns  that  unless  an  export  license  Is  soon 
granted,  he  is  prepared  to  turn  to  the 
French-German  .'Virbus  to  meet  his  airline's 
needs.  He  has  also  said  that,  if  necessary, 
consideration  will  be  given  to  Soviet-macie 
equipment 

Allis-Chalmers  Corporation  had  learned 
that  the  Department  of  State  ■was  prevent- 
ing the  export  of  $268  million  of  U.S.  turbines 
to  Argentina  by  invoking  a  provision  of  the 
Export-Import  Bank  Act  concerning  human 
rights.  John  L  Moore.  Jr..  President  of  the 
Bank,  wrote  Allis-Chalmers'  Chairman.  David 
C.  Scott,  that  the  project  "clearly  would  qual- 
ify on  economic  or  financial  grounds  for 
Eximbank  financial  support."  Allis-Chalmers 
reports  that  18  million  man-hours  of  work 
for  Americans  are  at  stake  since  without  U.S. 
financing,  the  order  would  be  filled  from 
abroad. 

After  two  years  of  negotiating  aii  order  and 
an  export  license  to  sell  a  $6.8  million  com- 
puter system  for  the  Soviet  news  agency 
TASS.  Sperry  Rand  Corporation  found  that 
its  license  was  being  refused  because  the  sale 
was  "Inconsistent  with  the  foreign  policy  of 
the  United  States  at  this  time."  The  nego- 
tiations had  been  conducted  under  provi- 
sions of  the  Export  Administration  Act.  and 
Sperrv  Rands  Chairman.  J.  Paul  Lyet.  said 
that  the  system  "was  carefully  designed  to 
provide  adequate  but  not  excessive  capac- 
ity" for  the  1980  Olympics. 

Manufacturers  of  oil  production  equip- 
ment are  threatened  with  substantial  losses 
of  experts  to  the  Soviet  Union  for  foreign 
policy  reasons  through  a  new  Presidential 
directive. 

Foreign  boycott  legislation  has  prevented 
Deere  &  Company  from  bidding  to  supply  a 
substantial  number  of  tractors  to  Iraq  from 
Its   Dubuque.   Iowa    factory.   The   company 
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had  developed  the  Iraq  market  for  many 
years.  A  successful  bid  could  have  resulted 
in  U  S.  business  worth  $18  million  and  20.000 
s  man-days  of  work  for  John  Deeres  O.S. 
employees. 

These  examples  taken  from  ECAT  members 
are  only  Illustrative.  Most  lost  sales  are  not 
as  dramatic  as  some  Just  mentioned,  and 
have  not  come  to  light.  Meanwhile,  the  repu- 
tation of  American  companies  as  reliable 
suppliers  Is  being  eroded.  The  arbitrary  and 
unpredictable  nature  of  recent  U.S.  govern- 
ment actions  can  only  have  a  chilling  effect 
on  the  relations  between  US  exporters  and 
their  foreign  customers  and  on  future  a.s 
well  as  on  current  exports.  This  Is  particular- 
ly true  when  the  products  affected  are  read- 
ily available  from  competitors  abroad 

The  Emergency  Committee  for  American 
Trade  recognizes  and  supports  the  need  for 
export  controls  to  protect  US.  national  se- 
curity. American  business  Is  willing  to  forego 
market  opportunities  where  it  Is  determined 
that  the  sale  of  products  or  of  technology 
would  clearly  be  detrimental  to  our  national 
security.  We  recognize  this  legitimate  na- 
tional interest,  but  question  the  use  and  ef- 
fectiveness of  export  restraints  as  a  means 
of  achieving  desired  political  changes  in  the 
internal  policies  of  other  nations 

The  congruence  of  public  policy  restric- 
tions on  exports  Is  a  phenomenon  that  was 
in  all  likelihood  unanticipated  by  the  archi- 
tects of  the  various  laws  and  regulations  con- 
taining authorities  to  control  exports  Yet 
the  result  is  real  The  export  sector  of  our 
nation  has  been  conscripted  into  a  service 
from  which  others  are  largely  exempt — and 
the  casualty  list  Is  growing 

Again,  probably  by  coincidence,  this  casu- 
alty list  Is  hidden  from  public  view  and  even 
from  the  view  of  legislators  and  Administra- 
tion leaders.  When  laws  and  regulations  are 
enacted  that  restrict  exports,  there  has  been 
up  to  now  no  requirement  for  analyses  of 
their  effects  And  even  when  the  adverse 
consequences  were  certain,  there  has  been 
no  consideration  given  to  the  help  needed  by 
the  worker  who  would  be  unemployed  or 
the  farmer  without  a  market  or  the  entrepre- 
neur facing  bankruptcy  or  the  shareholder 
watching  equity  shrink  and  dividends  dwin- 
dle. Large  companies  may  be  able  to  weather 
the  consequences,  but  small  companies  may 
not  While  many  small  to  medium-size  com- 
panies are  not  direct  exporters,  they  are  sup- 
pliers to  major  exporters  and  thus  share  the 
economic  loss  when  their  customers'  exports 
are  curtailed  by  the  government  One  of  our 
best  hopes  for  Increasing  U  S  exports  lies 
with  encouraging  smaller  companies  to  ex- 
port. Instead,  they  may  conclude  that  It  Is 
hazardous  to  base  much  of  their  business 
on  exports. 

We,  therefore,  recommend  that  when  the 
U.S.  government  proposes  to  take  action  to 
deny  U.S.  exports  for  reasons  of  public  policy 
other  than  national  security.  It  l.ssue  a  public 
statement  detailing  the  economic  conse- 
quences in  as  complete  detail  as  possible 
Included,  for  example,  should  be  identifica- 
tion of  the  target  country  and  the  product 
Involved,  the  dollar  amount  of  the  shipment 
being  curtailed,  the  supplier  or  suppliers  con- 
cerned, and,  to  the  extant  available,  the 
number  and  location  of  man-hours  of  work 
being  lost  as  well  as  the  names  of  other  ma- 
jor countries  from  whom  the  product  could 
be  purchased.  The  export-denial  statement 
should  specify  the  specific  reason  for  the  de- 
nial and  an  analysis  of  how  the  U.S.  action 
will  bring  about  the  desired  change  in  the 
country  concerned. 

We  believe  a  better  appreciation  of  such 
adverse  consequences  should  give  pause  to 
placing  the  burden  of  public  policy  on  the 
export  sector.  Therefore,  every  action  bear- 
ing on  export  restriction,  whether  the  denial 
or  delay  of  credits  or  of  export  licenses,  or  of 
penalties  resulting  from  the  failure  to  fulfill 


a  contract,  should  be  subject  to  open  study 
of  the  potential  damage  to  the  export  sec- 
tor and  then  to  periodic  review. 

We  believe  that  greater  awareness  of  the 
burdens  borne  by  American  workers,  farm- 
ers, companies,  and  shareholders  would  con- 
tribute substantially  to  restraint  in  the  use 
of  trade  for  public  policy  purpo.ses 

The  members  of  the  Emergency  Committee 
for  American  Trade  stand  ready  to  cooperate 
with  business,  worker  and  farmer  groups  and 
with  the  Congress  and  the  Administration 
m  .seeking  feasible  measures  to  su.stain  and 
to  Increase  US  exports,  which  we  believe 
to  be  a  national  necessity* 


DETERRENCE  OF  AGGRESSION 
IN  KOREA 

•  Mr.  HELMS.  Mr.  President,  I  have  re- 
cently received  a  letter  from  the  honor- 
able II  Kwon  Chung.  Speaker  of  the  Na- 
tional Assembly  of  the  Republic  of  Ko- 
rea. The  speaker  graciously  expresses 
his  appreciation  for  congressional  ac- 
tion in  making  mandatory  Presidential 
consultation  with  Congress  in  advance 
of  any  further  withdrawal  of  U.S.  ground 
forces  from  Korea.  He  also  expresses  ap- 
preciation for  the  $1,167  in  military  as- 
sistance voted  by  Congress  in  connection 
with  the  withdrawal. 

Mr.  President,  in  reading  this  let- 
ter. I  was  struck  by  the  immediacy  of 
the  problem  which  faces  the  citizens  of 
South  Korea,  as  compared  with  the 
somewhat  abstract  and  theoretical  con- 
siderations which  face  the  Members  of 
this  body  when  dealing  with  the  prob- 
lems of  Communist  aggression.  There  is 
a  great  deal  more  urgency  to  such  con- 
siderations when  the  Communists  are 
only  a  few  miles  away,  instead  of  thou- 
sands of  miles  away. 

In  the  United  States,  we  tend  to  think 
of  deterrence  in  terms  of  strategic  mi.ssile 
systems  and  broad,  overall  considera- 
tions. But  in  many  countries,  like  Korea, 
all  around  the  world,  if  deterrence  fails, 
it  means  being  overrun  with  ground 
troops  and  the  imposition  of  instant  tyr- 
anny. Thus,  deterrence  has  a  human 
dimension,  not  merely  a  technological 
one.  It  is  human  compassion  for  our  fel- 
low human  beings  that  prompts  us  to 
maintain  a  worldwide  defense  effort,  cer- 
tainly not  the  desire  to  construct  a  huge 
arsenal. 

Mr.  President.  I  responded  to  the 
Speaker  in  such  terms,  because  I  think 
that  it  is  necessary  to  establish  an  inter- 
national dialog.  Too  often  we  are  look- 
ing at  the  hot  spot  of  the  moment,  rather 
than  at  the  protracted  struggle  that  is 
constantly  taking  place  in  every  corner 
of  the  globe. 

Mr.  President.  I  request  that  my 
exchange  of  correspondence  with  the 
Speaker  of  the  Korean  National  Assem- 
bly be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  two  letters  follow : 

National  Assembly. 

Republic  of  Korea. 
Seoul.  Korea.  September  18.  1978. 
Hon     Jesse    Helms. 
T'le  Senate. 
Washington.  D  C 

Deak  Senator  Helms-  First  of  all.  I  would 
like  to  take  this  opportunity  to  express  my 
most  profound  gratitude  for  your  genuine 
friendship  and  staunch  support  for  my  coun- 


try. In  particular.  I  whole-heartedly  welcome 
the  wise  action  of  your  esteemed  Congress  of 
passing  unanimously  the  amendment  of 
making  mandatory  the  presidential  consul- 
tation with  the  Congress  in  advance  of  any 
further  withdrawal  of  the  United  States 
ground  forces  from  Korea  as  well  as  adopting 
the  International  security  assistance  con- 
ference report  Including  $1,167  million 
Korean  security  aid  in  conjunction  with  the 
withdrawal  plan. 

I  do  not  doubt  that  such  a  proper  measure 
of  the  Congress  could  be  possible  owing  to 
your  unusual  interest  and  deep  understand- 
ing of  the  situation  on  the  Korean  peninsula 
and  of  the  security  in  Northeast  Asia  I  am 
proud  to  note  that  the  people  of  my  country 
are  ever  more  grateful  to  you  for  your  un- 
reserved endeavor  and  cooperation. 

As  you  are  well  aware  of.  north  Korea  has 
Incessantly  been  preparing  for  another  ag- 
gression according  to  Its  so  called  4  major 
military  lines  by  exerting  every  possible 
energy  and  resource  for  strengthening  Its 
armament  And  now.  the  Communists  In  the 
north  are  claiming  openly  that  they  have 
completed  the  preparation  for  any  war. 
Hence,  tliey  have  persistently  refused  to  ac- 
cept our  peace-oriented  proposals  for  resum- 
ing dialogue  and  reducing  tension;  namely, 
to  agree  upon  a  muiual  non-aggression  pact 
and  promote  the  economic  cooperation,  while 
striving  to  expedite  the  withdrawal  of  the 
United  States  ground  troops  from  Korea  by 
abusing  the  atmosphere  of  International 
detente  and  making  various  false  peace  prop- 
aganda In  the  International  arena.  They 
also  try  to  bring  uneasy  relations  to  the  tra- 
ditional friendly  ties  between  the  United 
States  and  my  country 

Furthermore,  we  are  deeply  concerned 
about  the  fact  that  the  Soviet  Union  Is  con- 
tinuously increasing  its  military  power  In  the 
Far  £a.st.  thereby  driving  the  power  balance 
In  the  region  against  the  free  democratic  na- 
tions Not  only  the  goverhments  of  my  coun- 
try and  all  the  A.slan  allies  but  also  the  mili- 
tary leaders  and  specialists  of  the  United 
States  have  taken  skeptical  attitude  toward 
the  withdrawal  plan  of  the  United  States 
government,  as  it  had  been  evaluated  that 
the  withdrawal  of  the  United  States  troops 
from  Korea  at  the  pre.sent  stage— when  4 
powers  Including  the  United  States.  Japan. 
China,  and  the  Soviet  Union  are  confronting 
each  other  on  the  Peninsula — would  endan- 
ger the  power  balance  In  the  region  and  may 
eventually  cause  another  tragic  war. 

All  In  all,  the  people  of  my  country  are  en- 
couraged  Immeasurably   by   the   proper  and 
decisive  action  of  the  United  States  Congress 
taken   In   recent   days    And   I   am  confident 
that  my  country  can  now  contribute  to  safe- 
guarding democracy  which  our  two  countries 
have  fought  for.  and  peace  of  the  free  world 
I  sincerely  hope  that  you  will  provide  with 
a  continuous  support  and  cooperation  for  the 
security  of  35  million  people  of  the  Republic 
of  Korea  and  peace  on  the  Korean  peninsula. 
With  my  warmest  personal  regards. 
Very  sincerely  yours. 

IL  KwoN  Chung. 

Speaker 

US.  Senate, 
Washington.    DC  ,    October    12.    1978 
Hon    IL  Kwon  Chvno. 
Speaker  of  the  National  Assembly. 
Republic  of  Korea, 
Seoul.  Korea 

Dear  Mr  Speaker:  I  was  deeply  Impressed 
by  your  fine  letter  expressing  gratitude  for 
recent  Congressional  actions  affecting  Korea 
From  this  dlsL.ince.  so  many  thousands  of 
miles  away,  we  often  have  to  depend  upon 
abstract  strategic  considerations  in  making 
decisions  which  inevitably  aftect  the  future  of 
the  free  world. 

The  Republic  of  Korea,  however.  Is  right  on 
the  front  line.  The  Communist  armies  are 
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only  a  few  miles  away,  not  thousands  of  miles 
away.^  You  are  in  a  position  to  have  direct 
knowledge  of  the  steps  taken  by  North  Korea 
to  prepare  for  war;  and  you  are  in  a  position 
to  understand  that  if  the  Communists  are  no 
longer  deterred  by  adequate  military  forces, 
backed  up  by  the  sure  knowledge  that  such 
forces  will  be  used  to  repel  aggression,  then 
thousands  of  your  countrymen  will  die.  And 
if  deterrence  falls  completely,  then  you  face 
total  domination  by  tyranny.  For  you,  the 
need  for  deterrence  is  no  abstract 
consideration. 

Moreover,  the  Korean  situation  Is  inevi- 
tably bound  up  with  the  entire  question  of 
freedom  in  Asia.  If  Korea  should  fall,  a  Com- 
munist offensive  would  be  thrust  directly  at 
Japan,  and  Taiwan  and  the  Philippines  would 
be  next.  I  am  not  talking  about  the  famous 
"domino  theory":  I  am  merely  pointing  out 
that  the  free  Asian  nations  constitute  a  stra- 
tegic unity,  like  an  arch,  which  will  collapse 
if  any  one  member  Is  removed. 

These  over-riding  strategic  considerations 
are  not  affected  by  the  recent  unfortunate 
miscalculations  in  U.S. -Korean  affairs — mis- 
calculations which  reflect  upon  the  U.S.  Con- 
gress as  much  as  upon  anyone  In  Korea.  It  Is 
important  that  we  keep  our  eyes  upon  the 
fundamental  Issues  of  survival,  which  must 
not  be  compromised  by  sensationalism.  You 
may  be  assured  that  I  will  continue  to  sup- 
port what  ever  measures  are  necessary  for  the 
maintenance  of  peace. 
Sincerely, 

Jesse  Helms.* 


INNOVATIVE  DESIGN  OF  FEDERAL 
FURNITURE  HELPS  HANDICAPPED 
WORKERS 

•  Mr.  RANDOLPH.  Mr.  President.  Mrs. 
Vivien  P.  Woofter,  formerly  of  Clay, 
W.  Va.,  now  interior  designer  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, was  recently  instrumental  in  ac- 
complishing a  study  concerning  the 
feasible  and  inventive  manner  to  design 
furniture  to  help  the  physically  handi- 
capped in  the  performance  of  ofBce  and 
administrative  duties.  Since  the  publica- 
tion of  the  study  many  hundreds  of  pri- 
vate businesses  and  government  agencies 
have  requested  copies  of  the  study. 

The  study  could  become  a  standard  for 
new  awareness  in  government  as  well  as 
in  private  industry  for  systems  furniture 
to  permit  the  physically  handicapped  to 
function  well  in  office  practices  where,  in 
the  past,  they  were  hampered  in  the  per- 
formance of  their  duties  by  the  oflQce  fur- 
niture and  systems  they  were  forced  to 
use. 

As  chairman  of  the  Subcommittee  on 
the  Handicapped  of  the  Senate  Com- 
mittee on  Human  Resources,  I  have  spon- 
sored legislation  to  solve  the  problems  of 
the  handicapped,  including  their  ability 
to  function  efficiently  in  office  and  ad- 
ministrative positions. 

Furniture  systems  of  the  type  in  the 
study  by  Mrs.  Woofter  not  only  help  the 
handicapped,  but  the  physically  able  can 
use  the  systems  as  well,  if  not  better, 
than  the  furniture  systems  they  are  now 
using. 

There  have  been  several  articles  in  na- 
tional design  publications  concerning  the 
study  by  Mrs.  Woofter.  One  of  these  ap- 
peared in  the  July  issue  of  Contract  In- 
teriors magazine.  Some  of  the  excerpts 
from  this  article  follow.  I  ask  that  they 
be  printed  in  the  Record. 

The  article  excerpts  follow : 


Federal  Design 

Within  the  government,  new  faces,  new 
design  awareness,  new  humanism,  new 
optimism,  new  research.  Outside  the  govern- 
ment, some  of  the  old  skepticism. 

As  architect  Herb  Beckhard.  a  partner  in 
the  firm  of  Marcel  Breuer  and  Associates, 
says,  "The  comforting  thing  is  that  the  gov- 
ernment now  has  people  with  real  ability 
and  taste.  They're  not  Jerks."  In  the  years 
1963-68,  the  Breuer  firm's  work  on  the  Wash- 
ington headquarters  building  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment was,  Beckhard  says,  "an  exercise  In 
frustration."  But  their  recent  work  on  the 
nearby  Humphrey  Building  for  the  Depart- 
ment of  Health.  Education,  and  Welfare  has 
been  a  different  matter.  The  government 
(especially,  according  to  Beckhard.  in  the 
person  -of  interior  designer  Vivien  Woofter. 
with  GSA  until  last  year,  now  HEWs  own 
staff  designer)  was  genuinely  Interested  in 
the  architects'  opinions  and  active  participa- 
tion. "There  was  no  Jealously,  no  duplicity — 
we  worked  together  like  true  associates." 
Beckhard  says. 

Mr.  RANDOLPH.  Mrs.  Woofter  was 
instrumental  in  the  development  and  the 
conduction  of  the  following  reported 
study : 

Systems  FuRNiTtjRE  Evaluation  Results 

Perhaps  the  most  interesting  and  encour- 
aging recent  activity  of  the  GSA  is  its  study 
of  open  plan  systems  furniture.  The  imme- 
diate goal  was  to  find  suitable  furniture  for 
the  Hubert  H.  Humphrey  building,  new  head- 
quarters of  the  Department  of  Health,  Edu- 
cation, and  Welfare;  another  goal  was  to 
provide  the  Federal  Supply  Service  with  an 
evaluation  of  systems  furniture  prior  to  its 
making  such  furniture  available  for  other 
government  agencies.  HEW.  the  FSS.  and 
the  Public  Buildings  Service  cooperated  in 
the  testing  of  four  categories  of  systems  fur- 
niture at  different  locations  within  the  HEW 
building.  Four  specific  systems  were  chosen 
as  "surrogates,"  each  representing  a  category 
of  structurally  similar  systems  by  a  number 
of  different  manufacturers.  As  reported  here 
in  December,  1976.  the  four  surrogates  were; 
Steelcase.  InterRoyal.  Herman  Miller,  and 
Knoll. 

A  contract  for  the  evaluation  of  the  four 
Installations  was  won  by  BOSTI  (Buffalo 
Organization  for  Social  and  Technological 
Innovation,  Inc.).  the  Buffalo.  New  York, 
firm  headed  by  architect  Mike  Brill,  who 
calls  himself  an  "Environmental  Diagnosti- 
cian." Brill's  four-month  study,  with  particu- 
lar emphasis  (at  HEWs  request i  on  the 
adaptability  of  the  systems  for  use  by  handi- 
capped employees,  used  direct  observation, 
written  questionnaires,  photographic  obser- 
vation, and  interviews  with  both  users  and 
their  supervisors  to  determine  a  score  for 
each  system.  GSA.  HEW.  and  Brill  all  em- 
phasize two  points  about  the  results  of  the 
study:  first,  that  the  scores  given  relate  only 
to  how  furniture  works  in  one  particular 
building:  completely  different  results  might 
be  produced  In  another  situation:  and.  sec- 
ond, that  the  systems  studied  were  each 
considered  only  as  surrogates  for  groups  of 
systems.  The  space  planning  for  the  entire 
building,  now  in  progress,  will  use  furniture 
of  the  type  rated  highest  by  BOSTI.  but  not 
necessarily  furniture  by  the  particular  manu- 
facturer used  in  the  test.  The  four  categories, 
their  descriptions,  their  surrogates,  and  (ac- 
cording to  the  BOSTI  study)  their  order  of 
rank  are : 

category   1 

A  system  developed  from  freestanding 
work  and  vertical  storage  assemblies  with 
interlocking  spanner  panels. 

Surrogate  tested :  Steelcase  9000. 

Rank  order:  third. 


CATEGORY    2 

A  system  of  interlocking  panels  combined 
with  suspended  work-surface  and  storage 
components. 

Surrogate  tested:  Herman  Miller  Action 
Office  II. 

Rank  order :  first. 

CATEGORY    3 

A   system   of   freestanding,   self-contained 
work  and  storage  assemblies. 
Surrogate  tested:  Knoll  Zapf. 
Rank  order:  second. 

CATEGORY    4 

A  system  of  modular  equipment  combined 
with   freestanding  or  interlocking  panels 

Surrogate  tested:  InterRoyal. 

Rank  order:  fourth. 

Although  the  category  represented  by  Her- 
man Miller  was  rated  a  clear  first  place  for 
this  particular  building,  using  BOSTI's  par- 
ticular handicapped-oriented  criteria,  the 
other  three  categories — represented  by  Inter- 
Royal. Knoll,  and  Steelcase — were  all  rated 
relatively  closely  together.  The  results  might, 
therefore,  be  read  as  one  first  place  and  three 
seconds.  Vivien  Woofter  of  HEW  points  out. 
as  well,  that  none  of  the  four  categories  was 
rated  as  perfect  by  BOSTI. 

As  it  did  for  the  task  ambient  lighting 
study,  the  GSAs  Design  Action  Center  has 
published  a  number  of  "lessons  learned"  from 
the  systems  furniture  study.  They  Include: 

"Pre-move  and  post-move  orientation  ses- 
sions should  be  given  to  all  workers  who  will 
be  located  in  open-planned  areas  A  separate 
orientation  session  should  be  provided  for  all 
supervisors, 

"Researchers  observed  that  the  practice  of 
having  senior  people  in  private  office  is  a 
powerful  deterrent  to  worker  satisfaction 
with  open  planning  and  systems  furniture, 

"Several  fully  private,  four-person  enclosed 
spaces  should  be  maintained  in  open-planned 
areas  for  confidential  and  secure  matters. 

""In  layout  and  planning  there  should  be 
no  visual  access  from  main  corridors  to  work- 
stations, thus  affording  freedom  from  work 
distractions. 

"A  place  should  be  designated  near  storage 
or  entry  points  for  group  displays  and  no- 
tices Most  furniture  systems  include  an  in- 
formation kiosk  The  u.se  of  this  component 
should  be  explored. 

"Careful  attention  should  be  given  to  flex- 
ibility of  location  of  telephone  and  power 
outlets  to  accommodate  changes  and  to  ad- 
dress the  needs  of  left-  and  right-hand  users 

"Acoustic  considerations  become  para- 
mount in  open-office  planning.  Top-quality 
acoustic  ceilings  should  be  used  to  ensure 
the   success  of  open   planning. 

""Since  the  use  of  systems  furniture  is  pred- 
icated on  its  capacity  for  adaptability,  the 
researchers  emphasize  that  the  conversion  of 
a  workstation  for  use  by  a  handicapped 
worker  should  be  no  more  than  an  overnight 
Job.  In  addition,  they  state  that  an  ade- 
quately flexible  furniture  system  should  be 
able  to  accommodate  organizational  changes 
with  ease. 

'A  users  manual  should  be  developed  and 
given'  to  workers  to  aid  optimum  use  of  the 
system. 

"'A  graphic  identification  system  should  be 
provided  that  includes  information  related  to 
the  building  fioor.  office  area,  and  programs. 
The  signage  must  be  carefully  located.  The 
furniture  system  must  also  provide  for  the 
attachment  of  name  and  title  plates  since 
few  status-differentiating  devices  are  avail- 
able In  open-planned  areas. "# 


CONFERENCE  ON  TAX  BILL  SHOULD 
PROTECT  THE  ACHIEVEMENT  OF 
THE  CONGRESS 

•  Mr.  HATCH.  Mr.  President,  an  edi- 
torial  in   today's   Wall   Street   Journal 
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answers  all  of  the  criticisms  of  the  Nunn 
amendment  which  overwhelmingly 
passed  the  Senate.  It  also  points  out  the 
strong  support  in  the  House  for  the  Holt 
amendment,  the  House  counterpart  to 
the  Nunn  amendment.  The  Nunn 
amendment  clearly  has  the  support  of 
a  bipartisan  majority  of  the  Congress 
and  the  American  people. 

I  submit  the  editorial  for  the  Record. 

The  editorial  follows : 

Kemp — What'' 

Now  that  the  Senate  has  passed  the  Nunn 
version  of  the  Kemp-Roth  tax  cut,  the 
folks  who  love  big  government  are  scurry- 
ing around  trying  to  find  a  rationale  for 
opposing  It  The  one  on  which  they  seem  to 
be  settling,  floated  In  a  speech  by  Sen. 
Moynlhan  on  Monday  night  and  repeated  by 
President  Carter  at  his  press  conference 
Tuesday.  Is  that  It  Is  too  radical  a  depar- 
ture to  take  on  the  spur  of  the  moment 
without  extensive  debate  Kemp-what?  they 
ask.  Never  heard  of  it. 

The  intensively  publicized  proposal  by 
Sen.  Roth  and  Congressman  Kemp,  to  be 
sure,  would  simply  have  cut  tax  rates  suc- 
cessively In  three  steps  over  three  years.  It 
was  attacked  for  ignoring  spending  and 
deficits,  so  Sen.  Nunn  laid  out  a  five-year 
schedule  of  rate  reductions  but  made  them 
contingent  on  holding  the  growth  of  fed- 
eral spending  to  the  rate  of  Inflation  plus 
one  percent  Those  who  argued  that  Mr. 
Roth  and  Mr.  Kemp  were  irresponsible  for 
Ignoring  spending  now  argue  that  Mr.  Nunn 
Is    Irresponsible    for    Including    spending 

As  It  happens,  the  idea  pf  Unking  tax 
cuts  to  expenditure  restraint  has  also  been 
extensively  debated  this  year.  In  the  con- 
text of  the  budget  process.  It  is  said  that  the 
House  has  not  had  a  chance  to  consider 
the  Nunn  proposal,  but  In  fact  for  a  few 
moments  last  May  the  House  had  actually 
passed  what  Is  In  principle  the  same  pro- 
posal. The  Republican  budget  resolution 
offered  by  Rep.  Marjorie  Holt  was  specifi- 
cally designed  to  accommodate  the  first  year 
of  the  Kemp-Roth  cuts,  and  wais  offered  in 
the  context  of  a  systematic  program  tying 
the  tax  cuts  with  the  spending  restraint 
of  a  current -services  budget — the  same 
inflation-adjusted  concept  embodied  in  the 
Nunn  bill 

As  the  rollcall  ended,  Mrs  Holt  found  her- 
self with  202  votes  for  and  198  against  But 
Majority  Leader  Jim  Wright  started  dragging 
Congressmen  bodily  into  the  well  to  change 
their  votes,  and  the  Holt  amendment  finally 
lost  by  203  to  197  Mrs  Holt  offered  concep- 
tually the  same  a.nendment  again  with  the 
second  budget  resolution  in  September  and 
lost  by  206  to  201.  Considering  the  lopsided 
Democratic  majorities  and  pull  of  the  lead- 
ership and  party  loyalty,  there  is  obviously 
quite  considerable  sentiment  in  the  House 
for  the  principles  now  embodied  in  the  Nunn 
amendment,  which  incidentally  passed  the 
Senate  by  65  to  20.  House  Republicans  are 
now  moving  to  instruct  the  conferees  to  ac- 
cept the  Nunn  amendment;  it  will  be  In- 
structive to  observe  how  the  Democratic 
leadership  behaves. 

The  political  support  for  the  principles  In- 
volved Is  far  more  Important  than  the  me- 
chanics of  the  Nunn  amendment.  In  itself  no 
gimmick  or  procedural  device  can  reform 
government  spending.  The  Washington  Post 
has  the  fanciful  notion  that  the  Nunn  me- 
chanics would  tie  the  hands  of  future  Con- 
gresses, preventing  them  from  working  their 
wisdom  when  antirecession  tax  cuts  or 
spending  Increases  were  needed  Yet  there  Is 
no  way  to  dictate  to  future  Congresses.  And 
on  the  record  the  more  likely  outcome,  we 
should  think,  is  that  they  would  find  some 
way  to  distort  the  Nunn  amendment  into  a 


pro-spending  device,  an  excuse  for  not  cut- 
ting taxes 

What  the  Nunn  mechanics  would  do.  how- 
ever, is  to  instill  a  bit  of  discipline  in  the 
congressional  budget  process,  which  Itself 
has  been  neatly  transformed  into  an  engine 
of  high  taxes  and  high  spending.  No  Senator 
was  more  effective  in  opposing  tax  reduction 
in  this  week's  debate  than  budget  czar  Ed- 
mund Muskie,  who  refused  even  to  let  the 
Senate  vote  on  the  provision  to  repeal  deduc- 
tion of  gasoline  taxes  On  the  House  side,  we 
find  back  in  May  Budget  Committee  Chair- 
man Glalmo  deriding  Mrs  Holts  lower  totals 
as  an  Impossible,  a  "wish-type  amendment." 
though  m  fact  outlays  in  the  final  budget 
resolution  ultimately  ended  up  almost  exact- 
ly  what   she   had   proposed   in   May 

The  real  effect  of  the  Nunn  proposals 
would  be  to  force  the  budget  committees  to 
take  tax  reduction  seriously  as  a  national 
goal  At  present,  tax  levels  are  driven  by 
spending  desires;  after  the  budget  commit- 
tees decide  how  much  to  spend,  the  revenue 
committees  decide  whether  they  can  afford 
to  cut  taxes.  With  the  political  support  that 
seems  to  be  building  in  the  country  plus  a 
little  luck,  this  can  be  reversed  We  can 
decide  what  level  of  taxes  we  want  to  pay 
m  particular  what  levels  are  healthy  for  eco- 
nomic growth,  and  make  the  budget  com- 
mittees hold  down  spending  accordingly 

This  IS  what  the  budget  process  was  sup- 
posed to  have  been  It  is  what  the  country 
seems  to  want  And  given  the  Nunn  vote  In 
the  Senate  and  the  Holt  votes  in  the  House, 
a  majority  of  the  Congress— if  given  a  free 
choice — would  be  ready  to  agree  % 


CHAIRMAN  TEAGUE  RECEIVES 
NASA'S  DISTINGUISHED  PUBLIC 
SERVICE  MEDAL 

•  Mr.  STEVENSON.  Mr.  President,  last 
week  Representative  Olin  Teacue,  chair- 
man of  the  House  Committee  on  Science 
and  Technology,  received  NASA's  Dis- 
tinguished Public  Service  Medal.  NASA 
Administrator  Robert  Frosch  made  the 
presentation  at  NASA  headquarters. 

As  a  relative  newcomer  to  space  ac- 
tivities in  Congress,  I  can  nonetheless 
recognize  the  extraordinary  contribution 
that  Tiger  Teague  has  made  in  achieving 
U.S.  leadership  in  all  areas  of  space  ac- 
tivity. He  understood  from  the  earliest 
days  of  the  space  program  that  this  new 
environment  had  the  potential  of  bring- 
ing benefits  to  Earth  and  of  expanding 
our  icnowledge  of  our  planet,  solar  sys- 
tem, and  the  universe.  Year  after  year 
Tiger  Teacue  made  sure  our  Govern- 
ment sustained  a  program  that  would 
take  full  advantage  of  these  opportu- 
nities. 

Tiger  Teague  retires  from  Congress 
after  more  than  30  years  of  service.  He 
leaves  an  impressive  record  of  achieve- 
ment. We  salute  him.  And  we  also  recog- 
nize the  importance  of  maintaining  U.S. 
technological  leadership  in  space  at  a 
time  when  it  is  under  increasing  chal- 
lenge by  other  countries. 

Mr.  President.  I  submit  Dr  Frosch's 
remarks  and  the  text  of  the  citation 
which  accompanies  NASA's  Distin- 
guished Public  Service  Medal  be  printed 
following  these  remarks  in  the  Record: 
Remarks   by    Honorable   Robert   A     Frosch 

Good  morning,  ladles  and  gentlemen,  and 
welcome  to  these  ceremonies  In  tribute  to  a 
man  whom  we  all  know  and  respect  and  to 
whom  our  Nation  s  whole  effort  In  space  Is 
so  deeply  Indebted 


We  are  here  to  honor  Chairman  Teague  for 
hts  unequalled  contributions  to  the  space 
program  of  our  country,  but  before  we  do  so, 
we  must  also  give  full  credit  to  his  equally 
significant  accomplishments  in  behalf  of  the 
American  veterans,  of  which  he  is  himself  an 
honored  peer.  For  thirty  eight  years,  in  nine- 
teen Congresses,  as  a  Member  and  as  Chair- 
man of  the  Committee  on  Veterans  Affairs, 
he  zealously  furthered  the  cause  of  these  men 
and  women  whose  needs  and  problems  he 
understands  .so  well 

For  us  at  NASA.  Chairman  Teague's  most 
outstanding  a.sset  has  been  his  consistent  and 
unswerving  faith  In  the  value  and  virtue  of 
a  dynamic  and  Imaginative  space  program — 
a  faith  which  he  has  conveyed  to  all  the  ele- 
ments of  the  government.  Industry  and  uni- 
versity team  on  which  all  progress  In  space 
depends 

The  single  episode  which  best  epitomizes 
Mr  Teague's  profound  faith  in  the  space  ef- 
fort, was  the  leadership  he  demonstrated  at 
the  time  of  the  Apollo  fire  in  early  1967.  The 
•Space  Program  was  in  severe  Jeopardy  be- 
cause of  the  tragic  deaths  of  the  Apollo 
crew,  many  influential  Americans  questioned 
the  wisdom  of  proceeding  with  the  lunar 
landing  program;  the  basic  concept  of  the 
^pace  effort  was  challenged;  and  many  po- 
tentially disrupting  actions  were  being  pro- 
posed The  dynamic  leadership  of  Chairman 
Teague  spurred  a  prompt  Identification  of 
the  issues  and  a  clear-cut  course  of  action  to 
resolve  them  Undoubtedly,  more  than  any 
other  single  individual.  Chairman  Teague 
saved  '  the  program  and  redirected  our  en- 
ergies in  a  direction  which  resulted  In  the 
successful  lunar  landing  within  the  decade 
of  the  60's. 

Chairman  Teague  Is  unique  In  the  depth 
of  his  knowledge  of  the  space  program.  He 
believes  in  and  has  consistently  executed  a 
"hands  on  "  policy  In  regard  to  space,  rou- 
tinelv  and  frequently  visiting  NASA  Centers, 
industrial  contractors  and  laboratories — In 
some  cases,  many  times  a  year  He  ha,s  In- 
sisted on  firsthand,  personal  meetings  with 
the  organizations  and  people  doing  the  work 
Moreover,  he  has  insisted  that  all  Members 
of  his  Committee  do  the  same  and,  thus,  by 
example,  has  developed  one  of  the  most 
knowledgeable  Committees  in  the  House,  es- 
pecially valuable  in  view  of  the  highly  tech- 
nical nature  of  space  operations.  His  men- 
torshlp  has  thus  provided  a  strong.  Informed, 
collective  leadership  for  the  Nation  In  space 
activities 

In  space-related  international  relations, 
Mr  Teague  has  always  taken  a  firm  position, 
assuring  that  the  Nation's  Interests  are  ad- 
vanced and  Its  responsibilities  met.  His  sup- 
port of  the  cooperative  programs  with  the 
European  Space  Agency  has  been  character- 
ized by  vision  and  foresight  His  Involvement 
of  European  decision-makers  in  our  legisla- 
tive process  through  visits  and  testimony 
has  proved  an  innovative  and  effective  de- 
vice In  the  In-depth  management  of  our 
activities  in  space 

Nowhere  has  his  consistently  optimistic 
and  confident  attitude  toward  the  future  of 
our  operations  In  space  been  more  evident 
or  more  constructive  than  in  his  enlightened 
and  effective  advocacy  of  the  Space  Shuttle. 
He  fully  understands  the  great  potential  of 
the  Shuttle,  its  versatility,  flexibility  and 
open-ended  promise,  and  has  gone  Into  the 
lists  time  after  time  in  Its  behalf  despite 
his  realistic  awareness  that  Its  debut  could 
not  occur  "on  his  watch   " 

I  think  we  are  all  aware  of  the  benefits 
which  are  accruing  to  our  people  as  a  result 
of  our  activities  in  space  The  flow  has  barely 
begun  In  the  years  to  come  It  will  affect 
nearly  every  aspect  of  our  lives,  and  all  the 
millions  of  men  and  women  here  and  around 
the  world  whose  days  are  brightened  and 
burdens  lightened  will  owe  a  debt  of  grati- 
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tuae  to  the  man  we  are  proud  to  know  with 
deep  affection  as  "Tiger"  Teague. 

OuN  E.  Teacue:  Citation — Distinguished 
Public  Service  Medal 
In  recognition  of  his  distinguished  con- 
tributions to  the  scientific  and  technological 
advancement  of  the  Nation  by  his  steadfast 
advocacy  of  a  strong  national  space  program. 
In  two  decades  of  leadership  positions  in 
the  House  of  Representatives,  he  gained  the 
continuing  support  of  the  Congress  for  the 
cause  of  building  and  maintaining  the  space- 
faring  capabilities  of  the  United  States.0 


SAN  DIEGO 


•  Mr.  LUGAR.  Mr.  President,  my  col- 
leagues in  Congress  are  accustomed  to 
hearing  from  big-city  mayors  who  paint 
a  very  bleak  picture  of  life  in  our  Na- 
tion's urban  centers.  In  an  eflort  to  jus- 
tify pleas  for  additional  Federal  support, 
mayors  and  their  representatives  in 
Washington  describe  desperate  fiscal  sit- 
uations and  dim  prospects  for  ever  again 
providing  basic  services  and  meeting  fi- 
nancial obligations  without  massive  new 
Federal  aid  programs.  And,  indeed,  a 
good  number  of  cities  are  in  serious 
straits. 

In  a  recent  article.  Mayor  Pete  Wilson 
of  San  Diego  paints  a  very  different  pic- 
ture of  a  city  that  has  met  the  challenges 
of  inflation  and  public  employee  unions, 
a  city  that  has  cut  property  tax  rates 
significantly  and  has  controlled  spend- 
ing, a  city  that  is  fiscally  sound  today. 
I  am  pleased  to  note  that  much  of  what 
Mayor  Wilson  says  of  San  Diego  could  be 
said  of  Indianapolis  as  well,  which  I 
served  as  mayor  for  8  years.  San  Diego 
is  strong,  because  local  leaders  are  willing 
to  face  difficult  issues  and  make  tough 
decisions. 

It  is  time  for  Congress  to  pay  more  at- 
tention to  winners  in  urban  policy  and  to 
encourage  other  urban  centers  to  follow 
their  lead,  rather  than  aiding  them  in 
their  failure.  I  commend  Mayor  Wilson 
for  his  outstanding  leadership  in  San 
Diego  and  his  excellent  article,  which  I 
present  here  to  my  colleagues  for  their 
interest  and  encouragement. 

I  ask  that  Mayor  Wilson's  article  from, 
the     Christian     Science     Monitor     be 
printed  in  the  Record. 
The  article  follows : 
San  Dieco  Does  It — So  Can  'Votni  City 
(By  Pete  Wilson) 
I  am  a  big  city  mayor.  And  I  am  weary  of 
hearing  about  the  "crisis  of  the  cities." 

America's  cities  can  never  be  healthy  until 
America's  economy  is  healthy.  So-called  in- 
ner-city residents  and  suburbanites  alike 
must  have  the  dignity  and  earning  power 
that  can  be  conferred  only  by  Jobs.  The 
greatest  contribution  which  governments  (at 
all  levels,  but  especially  the  federal)  can 
make  to  curing  stagflation  and  putting  peo- 
ple to  work  Is  to  forbear  from  more  taxation 
and  spending,  and  begin  to  undo  the  present 
levels. 

So  what  can  city  governments  do  as  their 
part  In  curing  "the  crisis  of  the  cities"? 

For  years  now  San  Diego  has  been  ranked 
among  the  most  livable  cities  In  America. 
Equally  Important,  several  Independent  sur- 
veys have  also  pointed  to  San  Diego  as  one  of 
the  fiscally  healthy  cities  in  the  nation.  San 
Diego  has  earned  a  reputation  as  a  fiscal  In- 
novator, consistently  working  to  keep  govern- 
ment within  the  ability  of  taxpayers  to  pay. 


San  Diego  has  voluntarily  reduced  its  prop- 
erty tax  rate  to  the  lowest  level  since  1910. 
achieving  the  lowest  tax  rate  among  Cali- 
fornia cities  of  100.000  or  above  population 
When  assessed  valuation  of  property  soared, 
we  offset  that  increase  by  cutting  the  tax  rate 
some  27  percent  over  six  years,  refusing  to 
treat  Inflated  property  values  as  a  source  of 
windfall  revenues. 

Perhaps  the  best  yardstick  of  San  Diego's 
performance  has  been  its  success  in  keeping 
down  the  number  of  employees  on  the  public 
payroll.  During  my  seven-year  tenure,  the  ra- 
tio of  employees-to-populatlon  has  actually 
been  reduced. 

Our  budget  has  grown  6.1  percent  less  than 
the  figure  that  would  be  Justified  by  inflation 
and  growth  In  population.  Today  we  plan  to 
go  an  Important  step  further.  On  the  Novem- 
ber ballot  Is  a  charter  change  that  I  pro- 
pose-l  to  place  a  permanent  lid  on  city  spend- 
ing. The  plan  basically  limits  the  growth  in 
general  government  expenditures  to  the  per- 
cent increase  in  population  and  offsets  only 
three  quarters  of  the  rise  in  the  cost  of  living. 
The  measure  not  only  cuts  spending,  but  is 
distinctly  anti-lnflatlonary  in  its  forbearance 
from  escalating  our  cost  in  direct  proportion 
to  Increases  in  the  cost  of  living.  We  don't 
want  to  keep  pace  with  inflation.  We  want 
to  fight  It. 

Even  before  the  mandate  of  Proposition  13. 
San  Diego  had  been  lean  and  trim.  It  pro- 
moted spending  critic  Howard  Jarvis,  co- 
author of  Proposition  13.  to  remark  that  if 
all  cities  had  been  run  as  well  as  San  Diego 
"we  wouldn't  have  needed  Proposition  13." 
This  administration  has  relied  upon  some 
fundamental  principles  to  hold  dow  n  the  cost 
of  government  and  has  never  wavered  from 
them. 

Because  of  our  growing  population,  we 
have  embarked  on  a  firm  course  of  residen- 
tial growth  management  which,  besides  being 
environmentally  sensible,  squeezes  the  most 
effective  use  out  of  every  tax  dollar  we 
receive. 

By  residential  growth  management  we 
mean  that  the  city  has  consciously  steered 
70  percent  of  new  residential  growth  in  the 
last  six  years  Into  the  urban  areas  which 
were  already  served  by  public  facilities  and 
city  staff.  By  maximizing  the  use  of  existing 
fire  stations,  libraries,  and  parks,  and  their 
presently  employed  staff,  we  achieve  both 
greater  efficiency  and  substantial  savings  by 
not  having  to  build  and  staff  prematurely  in 
remote  and  sparsely  populated  parts  of  the 
city. 

At  the  same  time,  this  city  has  been  fair 
but  firm  at  the  bargaining  table.  We  have 
resisted  the  sometimes  outrageous  demands 
of  public  employee  unions,  knowing  there 
Is  a  limit  to  what  taxpayers  can  afford. 

We  have  refused  to  engage  in  a  sophisti- 
cated shell  game  where  union  leaders  gladly 
settle  for  some  right  of  management  or 
lucrative  fringe  or  pension  benefits  In 
lieu  of  higher  wage  increases.  We  simply 
cannot  afford  to  bargain  away  the  future. 
We  have  made  It  crystal  clear  that  strikes 
by  public  servants  are  Illegal  and  will  not  be 
tolerated.  At  my  suggestion,  San  Diego  voters 
placed  in  the  charter  a  provision  which  tells 
those  who  walk  to  keep  right  on  walking. 
Most  Importantly,  it  forbids  amnesty  and  the 
"sweetening  of  the  pot"  to  persuade  strikers 
to  return. 

By  being  tough,  we've  experienced  labor 
peace.  Equally  Important,  by  being  firm  we've 
refused  to  let  public  employees  dictate  pub- 
lic policy,  which  would  invite  fiscal  disaster. 
We  must  demand  that  in  return  for  pro- 
viding our  public  servants  fair  compensation 
and  security,  we  receive  the  kind  of  produc- 
tivity and  efficiency  we  as  taxpayers  deserve. 
Four  years  ago.  a  productivity  team  was 
brought  here  with  an  eye  on  consolidation 
and  cost  effectiveness.  To  date.  Increased 
productivity  has  saved  citizens  an  estimated 
$5  million  a  year. 


Limited  space  allows  me  to  illustrate  Just 
a  few  instances  of  productivity  Improve- 
ments. Where  once  It  took  a  crew  of  three  to 
handle  trash  pickup,  with  mechanical  help 
today  it  requires  only  two.  And  28  percent  of 
the  routes  are  handled  by  a  truck  with  a 
single  operator. 

Several  government  agencies  now  purchase 
goods  in  bulk  We  are  about  to  merge  com- 
munication centers  and  crime  laboratories. 

We've  begun  to  make  greater  use  of  re- 
serves to  handle  the  routine  chores  of  the 
Police  Department.  A  new  trainee  level  was 
created  a.s  well.  Together  with  reserves,  their 
activity    frees    full-fledged    police. 

The  time  has  come  to  give  more  serious 
consideration  to  increa.sed  involvement  by 
the  private  sector  in  the  delivery  of  govern- 
ment services. 

The  view  that  the  private  sector  can  often 
do  it  better  has  not  always  endeared  me  with 
my  fellow  big  city  mayors.  Neither  has  my 
stand  that  programs  such  as  the  Compre- 
hensive Employment  and  Training  Act 
(CETA)  tend  to  play  into  the  hands  of  pub- 
lic employee  unions  and  dry  up  capital  for 
developing  long-term  private  sector  Jobs. 

In  San  Diego  we  have  fostered  sound  pri- 
vate economic  development.  Every  effort  has 
been  exerted  to  protect  what  is  attractive 
about  our  city  and  to  continue  to  attract 
the  new  industry  we  need  to  bring  meaning- 
ful employment  to  our  ever-growing  popula- 
tion. Without  Jobs,  there  can  be  very  little 
quality  of  life. 

We've  learned  that  low  taxes  and  efficient 
government  bring  new  busines.s  and  Job  op- 
portunities. I  am  reminded  of  a  comment 
made  by  the  late  President  Calvin  Coolidge. 
who  said: 

"Nothing  is  easier  than  spending  public 
money  It  does  not  appear  to  belong  to  any- 
body; the  temptation  is  overwhelming  to  be- 
stow it  on  somebody.  " 

We  Just  can't  afford  to  let  it  happen. 9 


THE  UNTIMELY  DEATH  OF  RALPH 
H.  METCALFE 

•  Mr.  BROOKE.  Mr.  President.  I  was 
shocked  and  deeply  saddened  by  the  news 
of  the  untimelv  and  tragic  death  of  my 
dear  friend  and  colleague  in  the  Con- 
gress. Ralph  Metcalfe.  The  city  of  Chi- 
cago, the  State  of  lUinois  and.  indeed 
the  entire  Nation,  have  suffered  a  great 
loss. 

Ralph  was  blessed  with  many  gifts, 
both  as  an  athlete  and  in  his  chosen 
profession  as  a  public  servant.  He  was 
always  willing  to  share  those  consider- 
able gifts  with  the  people  of  this  Nation, 
a  nation  he  loved  so  much. 

I  doubt  that  there  are  many  Americans 
of  my  generation  who  will  ever  forget 
Ralph's  incredible  accomplishments  as 
a  sprinter  in  the  1930's.  He  represented 
the  United  States  at  the  1932  Olympics 
in  Los  Angeles  and  at  the  1936  Olympics 
in  Berlin,  at  a  time  when  Hilter  was 
claiming  to  lead  an  Aryan  "master  race." 
He  and  the  great  Jesse  Owens  scored 
magnificent  victories  against  the  con- 
cept of  racial  superiority  by  soundly 
beating  their  German  opponents.  In  his 
Olympic  career,  this  marvelous  athlete 
won  a  gold  medal,  two  silvers,  and  a 
bronze.  He  thrilled  those  of  us  who  heard 
of  his  exploits  on  the  radio  and  from  the 
newspapers  and  made  young  blacks  like 
myself  proud  of  our  race  and  proud  of 
our  Nation. 

Ralph  Metcalfe  could  have  stopped 
there.  He  was  a  celebrity  and  a  star.  But 
he  did  not  stop.  He  attended  Marquette 
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University  and  the  University  of  South- 
em  California.  He  served  his  Nation  in 
the  Army  and  in  the  USO  during  World 
War  II.  And  then  he  became  the  State  of 
Illinois'  first  black  State  athletic  com- 
missioner. 

As  an  elected  public  official,  beginning 
in  1955  with  his  service  as  an  alderman 
in  Chicago.  Ralph  Metcalfe  displayed  a 
tremendous  sensitivity  in  dealing  with 
people  and  their  problems.  He  never  lost 
that  ability.  He  had  a  strength  of  char- 
acter which  gave  him  the  moral  leverage 
to  command  respect  when  he  chose  to 
speak  out  on  important  i.ssues.  And  speak 
out  he  did.  Ralph  Metcalfe  was  a  man 
of  conscience  and  dignity  and  he  was 
uncompromising  in  the  pursuit  of  equity 
and  mutual  tolerance.  He  possessed  an 
independent  spirit  and  was  not  afraid 
to  challenge  those  who  failed  to  act  in 
the  interest  of  his  constituents  and  the 
people  of  Chicago.  He  was  a  fighter  and 
he  was  not  afraid  to  take  on  tough  op- 
I>onents  when  he  believed  his  cause  to  be 
just. 

I  am  proud  to  have  counted  him  as  a 
friend.  I  know  I  shall  miss  his  energy 
and  his  forthright,  honest  manner  I 
valued  his  advice  and  he  was  a  source 
of  counsel  and  strength  to  many.  His 
passing  is  a  tremendous  loss  not  onlv  to 
his  constituents  in  Chicago's  South  Side, 
but  also  to  the  Black  Congressional  Cau- 
cus, which  he  helped  found,  to  his  col- 
leagues in  the  House  and.  indeed,  to  all 
citizens  across  this  land. 

To  his  devoted  wife.  Fay;  his  son. 
Ralph.  Jr.;  and  his  host  of  friends.  I 
extend  my  deepest  sympathy.  My  prayers 
are  with  them.  And  I  know  my  colleagues 
in  the  Senate  Join  with  me  in  extending 
our  deepest  regrets  to  his  family.  This 
truly  outstanding  individual  will  be 
missed  by  all.* 


THE  PORTLAND  VA  HOSPITAL 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, as  we  close  the  last  days  of  the  95th 
Congress,  we  are  also  completing  con- 
gressional review  of  a  project  which  has 
caused  a  great  deal  of  furor  in  my  home 
State:  Construction  of  a  new  Veterans' 
Administration  hospital.  My  purpose  here 
is  not  to  again  bring  up  the  many  issues 
surrounding  this  project.  Instead,  I  would 
like  to  take  a  little  of  my  colleagues'  time 
to  tell  a  personal  story  about  this  con- 
troversey.  one  which  recounts  the  joys 
and  frustrations  we  all  encounter  in  po- 
Utical  life. 

Like  so  many  issues,  the  proposal  to 
build  this  VA  hospital  in  Portland  has 
been  both  a  hardship  and  a  healthy  exer- 
cise for  the  community.  As  part  of  the 
debate  over  the  size  and  location  of  the 
facility,  the  public  has  been  exposed  to 
extended  discussions  of  the  costs  and 
types  of  health  care  our  citizens  deserve. 
Many  groups  studied  this  project,  passed 
judgment  on  it,  and  then  told  the  story 
in  terms  which  suited  their  purposes. 
Public  officials,  including  myself,  joined 
with  one  side  or  another  and  made  pro- 
nouncements of  their  own.  I  had  hoped 
that  exposure  of  the  various  arguments 
would  help  increase  public  awareness  of 
health  care  problems,  and  I  am  sure  to  a 
certain  extent  this  end  was  served. 


At  the  same  time,  given  our  Nation's 
ability  to  divide  itself  into  narrow  inter- 
est groups,  I  am  also  aware  that  many 
people  saw  only  what  they  wanted  to  in 
this  local  controversy.  Recently,  a  per- 
sonal experience  has  made  me  under- 
stand that  the  debate  may  have  been  as 
divisive  as  it  was  educational  for  some 
people. 

John  Wesley,  a  valuable  friend  as  well 
as  a  helpful  adviser  on  health  matters, 
was  intimately  involved  in  the  review  of 
the  VA  proposal.  As  a  hospital  planner, 
he  had  a  particular  interest  in  one  site 
originally  considered  by  the  VA  for  the 
hospital.  Like  all  taxpayers,  he  also  was 
concerned  about  overall  costs. 

But  his  point  of  view  was  not  that  sim- 
ple. As  a  veteran,  he  felt  keenly  the  need 
for  a  high  level  of  medical  care  for  those 
who  have  served  in  our  Nation's  defense. 
Finally,  as  a  friend  and  adviser  to  me. 
John  found  himself  in  basic  disagree- 
ment with  my  assessment  of  the  propos- 
al. This  led  to  many  long  discussions,  but 
never  a  loss  of  mutual  respect. 

It  was  through  this  last  side  of  John's 
nature  that  I  was  again  reminded  of  the 
challenges  and  disappointments  which 
are  part  of  almost  all  public  decisions. 
John,  by  careful  and  thoughtful  dis- 
agreement, caused  me  to  review  the  hos- 
pital planning  time  and  time  again.  If 
strictly  personal  interests  had  guided  his 
outlook.  I  know  my  stubborn  refusal  to 
agree  with  all  of  his  views  would  have 
caused  bitterness  on  his  part.  In  con- 
trast, we  maintained  strong  ties  for  we 
couched  our  talks  in  terms  of  overall 
health  care  needs,  not  simply  the  VA 
question. 

Just  as  the  Congress  moved  closer  to 
a  final  decision  on  the  Portland  hospi- 
tal. John  was  killed  in  an  automobile  ac- 
cident. To  many  Oregonians.  it  came  fis 
a  personal  shock.  For  me.  in  addition  to 
the  tragedy,  the  accident  brought  a  sud- 
den end  to  our  frank  and  helpful  de- 
bates. Too  often,  as  elected  officials  make 
controversial  decisions,  they  hear  only 
from  those  who  will  tell  them  what  they 
want  to  hear.  John  combining  both  a 
personal  interest  and  a  genuine  care  for 
the  public,  summoned  the  courage  to 
continue  to  argue  another  point  of  view 
with  me. 

I  admired  this  in  him  and  I  know  that 
we  would  have  shared  a  certain  happi- 
ness when  the  debate  was  ended,  no  mas- 
ter what  the  outcome.  We  had  thought 
and  talked  the  issue  through  clearly  and 
carefuly,  each  making  what  we  felt  was 
our  best  effort.  Gone  now.  however,  is  my 
opportunity  to  thank  him  for  his  efforts. 
Also  lost  is  my  chance  to  talk  with  him 
in  general  terms  about  health  care  prob- 
lems he  was  helping  me  explore. 

But  there  was  an  even  more  important 
oversight  on  my  part.  Although  I  was 
not  aware  of  it,  some  people  had  unfairly 
accused  John  of  deserting  the  veterans' 
cause  in  his  stand.  I  do  not  mean  to  sug- 
gest that  John  was  in  agreement  with 
many  veterans  groups,  but  I  believe  that 
John  would  have  been  quick  to  note  that 
his  approach  aimed  at  a  solution  which 
would  help  the  general  public  and  vet- 
eran alike. 

He  took  these  comments  quietly,  never 
mentioning  them  to  me  in  any  of  our 


talks,  but  I  am  sure  these  charges  both- 
ered him  greatly.  Had  I  known  of  these 
accusations.  I  would  have  taken  the  first 
opportunity  to  assure  him  that  I  knew 
of  his  dedication  to  quality  care  for  vet- 
erans. His  approach  was  different  from 
my  own.  but  our  ends  were  the  same. 

I  am  quite  sure  that  more  debate  will 
be  recorded  before  the  Portland  VA  Hos- 
pital moves  from  the  front  pages  to  con- 
struction. Undoubtedly,  we  will  see  more 
strong  personal  disagreements  emerge 
from  this  and  other  public  topics.  For 
my  own  part,  however,  I  could  not  let  this 
session  close  without  expressing  my  sup- 
port and  thanks  for  John's  work.  In  an 
issue  filled  with  more  than  a  little  ran- 
cor, he  reminded  me  that  there  are  pub- 
lic spirited  citizens  who  will  turn  their 
talents  to  a  question,  make  their  best 
estimate  of  the  solution  and  remember 
to  balance  the  needs  of  their  community 
as  a  whole.  Without  that  kind  of  recol- 
lection and  many  more,  there  can  be 
little  joy  in  my  job.* 
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VETERANS'  APPRECIATION  DINNER 
FOR  STROM  THURMOND 

Mr.  STAFFORD.  Mr.  President,  on 
September  23. 1978.  the  veterans  of  South 
Carolina  honored  my  distinguished  col- 
league, Strom  Thurmond,  for  the  work 
he  has  done  in  the  area  of  veterans'  af- 
fairs. A  dinner  was  held  at  the  South 
Carolina  National  Guard  Armory  where 
approximately  1.000  South  Carolinians 
from  throughout  the  State  attended, 
many  of  whom  traveled  hundreds  of 
miles  to  pay  tribute  to  our  distinguished 
colleague  and  join  in  the  festivities.  Also 
attending  were  representatives  of  many 
local  posts,  barracks,  and  chapters  of  the 
American  Legion,  Veterans  of  Foreign 
Wars.  Disabled  American  Veterans, 
World  War  I,  AMVETS,  women's  aux- 
iliary units  and  others. 

Mr.  President,  there  were  several  ex- 
cellent speakers  at  this  appreciation  din- 
ner, three  of  whom  were  past  national 
commanders  of  veterans  organizations. 
I  ask  unanimous  consent  that  the  re- 
marks of  the  Honorable  Oliver  E. 
Meadows,  past  national  commander, 
Disabled  American  Veterans,  and  the 
Honorable  Robert  Charles  Smith,  past 
national  commander  of  the  American 
Legion,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  remarKS 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  of  Oliver  E.  Meadows 

Senator  and  Mrs.  Thurmond.  Commander 
Smith  of  the  American  Legion,  Commander 
Cothran  of  the  VFW.  Sid  Wise.  Department 
Commander.  DAV,  South  Carolina.  Friends 
of  Senator  Thurmond,  Ladles  and  Gentle- 
men: 

I  appreciate  the  opportunity  of  joining 
with  yoxi  In  honoring  our  old  and  trusted 
friend,  the  Senior  Senator  from  South  Caro- 
ollna.  Senator  Thurmond.  Even  though  I 
am  not  from  your  state  and  have  come  from 
Texas  to  Join  you,  I  want  you  to  know  that 
we  appreciate  Senator  Thurmond  In  Texas 
and  recognize  true  leadership,  dedication, 
and  patriotism  and  would  be  glad  to  claim 
him  as  our  own. 

I  speak  for  600,000  DAV  members  when 
I  express  my  thanks  to  Senator  Thurmond 
for  his  efforts   In  our  behalf.  We  have  made 


some  major  legislative  accomplishments  this 
year  and  had  the  strong  backing  and  support 
of  Senator  Thurmond  In  our  efforts. 

We  will  be  receiving  a  cost  of  living  com- 
pensation Increase  beginning  in  October.  We 
win  receive  Increased  dependency  allowances 
for  those  disabled  veterans  In  the  30  percent 
and  40  percent  categories.  We  have  improved 
the  housing  program  and  the  burial  pro- 
grams for  disabled  and  the  changes  which 
Senator  Thurmond  helped  us  achieve  will 
benefit  not  only  the  veterans  of  South  Caro- 
lina but  4  million  veterans,  widows  and 
orphans  across  the  country.  These  are  major 
accomplishments  for  which  we  are  grateful 
but  I  would  like  to  bring  to  your  attention 
two  pieces  of  legislation  that  I  think  are 
Indicative  of  Senator  Thurmond's  concern 
and  compassion.  These  two  bills  affect  only 
a  few  people.  Their  cost  Is  not  great.  They 
will  not  draw  public  acclaim  but  they  are 
vas'.ly  important  to  those  few  that  have  suf- 
fered serious  hardship.  The  DAV  has  worked 
for  years  to  achieve  the  passage  of  these 
bills  and  it  appears  that  we  have  finally 
succeeded.  I  want  to  say  without  reservation 
that  without  Senator  Thurmond's  special  In- 
terest, we  probably  would  have  failed. 

One  of  the  programs  I  am  referring  to  Is 
the  "Paired  Extremity"  bill.  This  bill  Is  de- 
signed to  give  extra  help  to  a  veteran  who 
has  lost  an  arm  or  leg  from  a  service  con- 
nected cause  and  subsequently  losing  the 
other  limb  from  a  non-service  connected  ac- 
cident. It  Is  obvious  that  the  second  loss  is 
catastrophic  yet  the  veteran  has  received  no 
additional  help.  With  the  passage  of  this  leg- 
islation the  veteran  will  receive  an  extra 
allowance  to  help  him  meet  his  additional 
problems. 

The  other  bill  I  refer  to  is  the  Presumption 
of  Service  Connected  death  which  benefits 
certain  widows.  In  the  past  we  had  many  in- 
cidents where  a  woman  has  lived  a  lifetime 
with  a  100'";  service  connected  veteran.  Yet 
when  the  veteran  died  she  received  no  com- 
pensation because  it  was  decided  that  the 
cause  of  death  *'as  not  service  connected.  An 
example  would  be  a  blind  veteran  who  dies 
of  a  heart  attack  or  in  an  accident.  His  wife 
would  receive  no  compensation  after  his 
death.  This  new  legislation  changes  this  and 
gives  this  widow  compensation  which  she 
Justly  deserves.  These  two  pieces  of  legisla- 
tion affect  not  only  a  few  thousand  deserving 
cases.  They  do  not  represent  a  political 
achievement.  They  will  receive  no  publicity. 
Yet.  Senator  Thurmond  because  of  his  sym- 
pathy and  compassion  has  devoted  his  time 
to  their  passage  and  we  thank  him. 

Senator  Thurmond  has  stood  by  us  in  other 
major  battles.  He  helped  us  restore  funds  the 
Administration  was  trying  to  cut  from  vet- 
eran hospitals.  He  helped  us  preserve  veter- 
ans  preference  in  federal  employment.  He 
helped  us  block  the  attempt  to  give  veterans 
benefits  to  draft  dodgers  and  deserters.  With 
this  'Kind  of  record  we  do  indeed  owe  our 
thanks  and  appreciation. 

There  is  another  subject  I  would  like  to 
mention  and  that  is  seniority.  Seniority  in 
Committee  service.  The  people  of  South 
Carolina  have  had  the  good  sense  to  keep 
Senator  Thurmond  in  Washington  for  24 
years  and  he  has  achieved  the  seniority  to 
make  him  extremely  effective  and  influential. 
Senator  Thurmond  Is  the  senior  Republican 
on  the  Veterans  Affairs  Committee.  He  Is  the 
senior  Republican  on  the  Judiciary  Commit- 
tee and  he  is  the  second  Ranking  Minority 
Member  on  the  Armed  Services  Committee. 
In  these  positions.  Senator  Thurmond  can 
exert  a  great  deal  of  Influence  on  legislation 
and  national  policy.  It  Is  no  exaggeration 
to  say  that  It  Is  not  likely  that  any  major  bill 
will  be  reported  from  those  Committees  over 
Senator  Thurmond's  objection. 

South  Carolina  has  a  major  investment  In 
Senator  Thurmond  and  he  Is  well  positioned 
to  look  after  his  state. 


We  of  the  DAV  feel  fortunate  to  have  such 
a  staunch  friend  In  these  positions  of 
Influence. 

This  Is  an  appreciation  dinner  and  not  a 
political  gathering  and  I  will  not  presume 
to  give  political  advice,  but  if  I  were  to 
offer  any  advice  I  would  remind  you  of  the 
old  rural  adage. 

"You  best  dance  with  the  one  that  brung 
you." 

Senator  Thurmond,  we  of  the  DAV  appre- 
ciate you.  We  thank  you  and  we  hope  we  can 
In  some  small  way  return  the  many  kind- 
nesses you  have  extended  to  us.  Thank  you. 

Remarks  of  Robert  Charles  Smfth 
Thank  you.  Commander  Wise,  for  the  op- 
portunity and  Invitation  to  appear  at  this 
Veterans'  testimonial  for  such  a  distin- 
guished Statesman  and  American  as  Sena- 
tor Strom  Thurmond.  Senator  Thurmond 
Is  an  Individual  who  Is  respected  by  not  only 
his  colleagues  but  by  all  Americans  through- 
out this  nation  as  an  individual  who  is  a 
great  Statesman.  I  recently  was  looking 
through  some  pictures  which  I  had  and 
ran  across  a  picture  which  I  am  not  certain 
the  Senator  will  remember  having  taken, 
but  it  is  a  picture  of  my  wife  and  me  along 
with  Dr.  Jay  Taylor  of  La.  Tech  University  at 
a  reception  held  by  the  Tower  Club  of  that 
University,  prior  to  a  speaking  engagement 
which  the  Senator  had  at  the  University. 
This  was  back  in  1969  and  I  know  that  the 
people  of  that  part  of  the  country  along 
with  the  officials  of  the  University  have  a 
great  respect  for  Senator  Thurmond. 

Senator  Thurmond,  a  member  of  the  Sen- 
ate Veteran's  Affairs  Committee,  the  Senate 
Armed  Forces  Committee,  a  Veteran  of 
World  War  II,  and  a  member  of  The  Ameri- 
can Legion,  has  been  a  Senator  who  has 
fought  for  the  preservation  of  those  bene- 
fits which  have  been  given  by  a  grateful 
nation  to  the  Veterans  of  this  country 
through  its  Congress.  He  has  supported,  and 
continues  to  support,  a  strong  military  pos- 
ture for  this  nation.  The  American  Legion 
in  1975  presented  to  Senator  Thurmond  our 
Distinguished  Public  Service  Award  for  his 
outstanding  service  to  his  Country  and  to 
the  Nation's  Veterans.  But  Senator  Thur- 
mond's service  to  the  veteran  community 
did  not  diminish,  for  he  has  continued  to 
be  an  active  member  in  the  Senate  for  Vet- 
erans, as  well  as  working  tirelessly  for  the 
military  security  of  this  Nation. 

He  was  instrumental  in  the  passage  of 
legislation  that  established  in  the  Depart- 
ment of  Labor  the  position  of  a  Deputy 
Assistant  Secretary  of  Labor  for  Veteran's 
Employment.  He  has  been  a  strong  advocate 
for  improving  the  areas  of  compensation  for 
disabled  veterans  and  their  survivors,  pen- 
sion reform,  housing  and  education. 
Through  the  tireless  efforts  of  Senator 
Thurmond,  the  Senate  Committee  on  Vet- 
eran's Affairs  was  retained  during  the  first 
session  of  this  Congress.  As  you  well  re- 
member, the  Administration  had  attempted 
to  consolidate  the  functions  of  this  Com- 
mittee with  the  Senate  Committee  on  Hu- 
man Resources.  Due  primarily  to  his  efforts, 
the  Senate  Committee  on  Veteran's  Affairs 
was  retained. 

Senator  Thurmond  has  been  an  individ- 
ual who  has  long  supported  a  strong  military 
position  of  this  nation  because  we  are  the 
leading  nation  of  the  free  world,  we  must 
have  a  military  posture  second  to  none. 
Those  who  have  ideologies  different  from 
ours  understand  negotiating  only  from  a 
standpoint  of  strength. 

You  will  recall  that  just  over  one  year 
ago.  one  of  the  largest  federal  employee 
unions  announced  its  intention  to  poll  its 
members  to  admit  members  of  the  armed 
forces.  Senator  Thurmond  Immediately  rec- 
ognized the  danger  to  the  Integrity  of  the 
military   command   structure   and   as   a   re- 


sult Senate  Bill  274  was  Introduced  to  pro- 
hibit unionization  of  the  armed  forces.  Com- 
mittee hearings  were  held  and.  largely  due  to 
the  Senator's  efforts,  by  a  majority  vote  of 
87  to  3,  tl'.ls  bill  to  prohibit  the  members 
of  the  armed  forces  joining  a  union  was 
sent  to  the  House  for  action.  The  House  has 
deferred  action  on  this  but  I  am  certain 
that  when  the  action  is  taken  in  the  House 
that  there  may  be  a  Conference  Conunittee 
which  will  have  to  be  resolved  and  the  Sen- 
ator will  be  actively  engaged  in  this. 

During  my  year  as  National  Commander, 
I  don't  believe  that  any  other  Senator  ac- 
complished more  to  further  the  programs 
and  goals  of  The  American  Legion  for  the 
Veteran  and  for  the  national  security  posture 
of  this  Nation  than  did  Senator  Thurmond. 
During  the  Senate  deliberations  on  the  Pan- 
ama Canal  Treaties,  no  Senator  was  more 
vocal  or  presented  any  more  reasonable  and 
cogent  arguments  against  the  ratification  of 
these  treaties.  None  was  more  adept  in  per- 
suading his  colleagues  that  the  treaties  were 
not  in  the  best  interest  of  the  United  States. 
No  Senator  was  more  effective  in  represent- 
ing the  desires  of  his  constituents  than 
did  your  Senator  Thurmond.  And  I  would  re- 
call for  you  that  at  our  Washintgon  Rally 
last  March  when  Senator  Thurmond  and 
the  late  Senator  James  Allen  spoke  to  our 
American  Legion  Leaders  prior  to  going  to 
the  Hill  to  see  their  Senators  and  Repre- 
sentatives. Senator  Thurmond  closed  his  re- 
marks that  day  with  this  statement — and  I 
quote.  "If  it  comes  down  to  the  point  of  em- 
barrassing the  President  or  pre.serving  our 
country,  let's  preserve  our  country" — end  of 
quote. 

In  my  final  report  to  our  Convention  In 
New  Orleans.  I  reminded  our  delegates  that 
it  was  the  obligation  of  each  person  who  par- 
ticipates in  our  electoral  process  to  know  the 
candidates,  to  know  their  background,  and 
to  know  their  position,  that  each  takes  on 
the  many  issues  before  each  of  us  before 
casting  our  ballot.  Non-partisan  does  not 
mean  you  cannot  know  the  candidates,  their 
positions  on  issues  vital  to  your  interests, 
so  that  you  will  be  certain  of  how  each  stands 
on  those  matters  which  are  of  paramount  in- 
terest to  each  Individual. 

Certainly  I  know  that  I  speak  for  all  mem- 
bers of  The  American  Legion  when  I  say 
'Thank  you.  Senator  Thurmond,  for  your  ef- 
forts on  our  behalf,  and  more  importantly, 
on  behalf  of  the  Veterans  of  this  great  Na- 
tion. We  owe  you  a  debt  of  gratitude  and  we 
will  do  our  best  to  repay  that  to  you." 

Certainly  it  hjis  been  a  privilege  for  me  to 
have  the  opportunity  to  be  at  this  testi- 
monial in  tribute  to  a  great  American,  a 
great  Statesman,  one  who  is  dedicated  to  the 
preservation  of  benefits  and  rights  of  the 
veterans  and  one  who  is  dedicated  to  a 
strong  national  defense  of  this  Nation.  Thank 
vou. 


RALPH  METCALFE 

Mr.  PERCY.  Mr.  President,  together 
with  all  of  my  colleagues  who  knew  him 
express  deep  regrets  at  the  untimely 
death  of  Ralph  H.  Metcalfe.  Ralph 
Metcalfe  was  a  close  personal  friend 
and  a  respected  colleague.  From  the 
time  when  he  and  Jesse  Owens  shattered 
Hitler's  belief  in  a  master  race  during  the 
1936  Olympics  to  his  8  years  in  the  U.S. 
Congress.  Ralph  Metcalfe  was  a  fighter 
for  justice  and  equality. 

I  most  vividly  remember  Ralph  Met- 
calfe's defiance  of  city  hall  in  Chicago 
over  the  issue  of  police  brutality.  Some 
elements  of  Chicago's  Police  Department 
have  unfortunately  had  a  reputation  for 
excessive  violence.  When  Ralph  Met- 
calfe began  the  long  fight  against  police 
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brutality  in  1972,  statistics  showed  that 
Chicago  policemen  killed  twice  as  many 
civilians  as  any  police  department  in  the 
country.  By  far,  the  great  majority  of 
their  victims  were  poor  blacks  and  His- 
panic-American.  As  a  result  of  the 
movement  which  he  led,  Chica«oans  are 
no  longer  afraid  of  the  police.  It  was  also 
Ralph  Mztcalfz  who  exposed  the  illegal 
spying  on  Chicago  residents  by  the  Chi- 
cago Police  Department. 

This  was  just  one  example  of  Ralph 
Metcalfe's  concern  for  the  rights  and 
well-being  of  others.  During  the  1950's. 
as  committeeman  for  Chicagos  Third 
Ward  and  later  as  its  alderman,  he 
fought  hard  for  subsidized  housing  for 
the  city's  low-income  residents.  He  was 
also  in  the  forefront  of  the  fight  for  equal 
educational  opportunities.  And,  as  a  lead- 
ing sponsor  of  the  Himiphrey-Hawkins 
full  employment  bill,  which,  in  a  timely 
tribute  to  him,  we  are  considering  on  the 
floor  of  the  Senate  today,  he  fought  to 
get  needed  jobs  for  the  unemployed. 

Ralph  Metcalfe  was  also  an  effective 
worker  behind  the  scenes.  As  the  chair- 
man of  the  House  Panama  Canal  Sub- 
committee, his  tireless  efforts  were  help- 
ful in  the  successful  negotiations  for  and 
the  Senate's  passage  of  the  Panama  Ca- 
nal treaties.  These  treaties  have  already 
led  to  improved  relations  with  our  neigh- 
bors in  Central  and  South  America. 

Ralph  Metcalfe's  was  a  life  marked  by 
hard  work,  dedication,  and  excellence. 
The  residents  of  Illinois'  First  Congres- 
sional District  have  lost  a  great  Con- 
gressman, and  the  city  of  Chicago  has 
lost  a  greater  leader.  Those  of  us  who 
knew  him  and  had  the  honor  of  working 
with  him  have  lost  a  great  friend.  We 
must  all  rededicate  ourselves  to  ^chiev- 
mg  his  goals  of  justice  and  equality  for 
all. 

My  deepest  sympathy  to  Mrs  Met- 
calfe and  Ralph's  entire  family. 


SOLAR    POWER    SATELLITE    NEEDS 
NO  FURTHER  FUNDING 

Mr.  PERCY.  Mr.  President,  the  Solar 
Power  Satellite  (SPS)  will  receive  no 
further  funding  by  the  95th  Congress. 
A  bill  to  pump  an  additional  $25  million 
into  this  highly  speculative  program  re- 
cently came  before  the  Senate  Energy 
and  Natural  Resources  Committee.  Last 
Thursday,  the  committee  decided  not  to 
schedule  a  markup  session  on  the  bill. 

I  am  happy  with  this  decision.  The 
Federal  Government  is  already  financing 
a  $15.6  million.  3-year  study  of  the  SPS. 
It  is  only  fitting  that  we  await  the  results 
of  this  study,  to  be  released  in  1980,  be- 
fore spending  more  taxpayers'  money  on 
research  which  may  lead  nowhere. 

During  the  past  weeks,  I  have  pub- 
licly aired  my  concerns  about  the  SPS.  On 
September  29,  in  a  speech  before  the  Sen- 
ate, I  outlined  some  of  the  system's  po- 
tential liabilities.  The  SPS  is  an  extreme- 
ly costly,  highly  centralized  technology 
which  would  likely  require  massive  Gov- 
ernment regulation  and  a  complex  new 
weapons  system  to  defend  it  against 
enemy  attack.  It  also  poses  a  number  of 
serious  environmental  problems,  the 
foremost  being  microwave  contamina- 
tion. 

On  October  2, 1  sent  letters  to  the  seven 


minority  members  of  the  Senate  Energy 
Committee,  urging  them  to  oppose  the 
SPS  bill.  I  ask  unanimous  consent  that 
this  letter  be   printed  in  the   Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
LmTR   Pkom    Senator    Percy    to   MiNORrrT 

Members  of  Senate  Energy  Committee 

October  2.  1078. 
The  Senate  Energy  and  Natural  Resources 
Committee  currently  has  before  It  the  Solar 
Power  Satellite  Research,  Development,  and 
Demonstration  Act  (3.  2860).  If  passed,  this 
bin  would  provide  $25  million  In  additional 
funding  for  the  Solar  Power  Satellite  (SPS) 
It  Is  my  strong  conviction  that  further 
funding  for  the  SPS  at  this  point  Is  Ul-ad- 
vlsed.  Solar  Power  Satellites  are  a  highly 
complex  technology  with  many  potential 
problems.  Congress  has  already  authorized  a 
$156  million,  three-year  preliminary  study 
to  address  some  of  these  problems  and  deter- 
mine whether  further  development  of  the 
technology  Is  worthwhile.  I  firmly  believe 
that  we  should  await  the  results  of  this 
study,  to  be  completed  in  1980.  before  pump- 
ing another  $25  million  of  the  taxpayers' 
money  Into  the  program. 

Further  funding  at  thLs  point  might  allow 
the  SPS  program  to  build  a  momentum  which 
would  hinder  objective  assessment  In  a  few 
years'  time  There  are  too  many  examples  of 
government-funded  projects  which  begin 
small  but  soon  steamroU  past  all  stopping 

NASA  estimates  that  trial  commercializa- 
tion of  the  SPS  wovUd  cost  $60  to  $70  billion 
SPS  proponents  claim  that  private  Invest- 
ment could  provide  part  of  this  capital  Past 
experience,  however,  would  Indicate  that  the 
Federal  government  would  bear  much,  if  not 
most,  of  the  financial  burden  With  so  much 
funding  tied  up  In  the  SPS.  little  Federal 
money  would  be  available  for  developing 
other  new  energy  technologies  such  as  coal 
gasification,  oU-shale  conversion,  and  earth- 
based  solar 

The  Federal  involvement  In  solar  power 
satellites  would  not  be  limited  to  aid  for 
Its  development  and  commercial  testing  If 
the  SPS  Is  successful,  experts  predict  that 
it  could  generate  a  third  or  more  of  our  elec- 
trical needs  by  the  year  2025  I  find  It  dltfl- 
cult  to  foresee  private  Industry  running 
such  a  huge  complex  space  program — In  all 
probability  the  Federal  government  would 
find  Itself  even  more  deeply  Involved  in  the 
energy  business  than  It  l,s  today  Orbital 
rights  of  way,  safety,  fair  prlc'ng.  and  ade- 
quate electricity  distribution  would  all  be 
matters  of  government  concern  These  many 
responsibilities  would  cut  further  Into  the 
Federal  budget  and  add  to  the  already  exces- 
.slve  regulation  which  the  private  sector  en- 
dures 

I  am  also  very  concerned  about  the  strate- 
gic vulnerability  of  the  SPS  Economies  of 
scale  require  that  a  single  satellite  generate 
a  minimum  of  2.500  megawatts,  the  more 
commonly  discussed  output  per  satellite  Ls 
lO.OOO  megawatts  Because  of  each  satellites 
huge  capacity,  a  hostile  government  could 
cripple  our  nation's  economy  by  knocking  out 
a  small  number  of  them  To  protect  the  SPS 
we  would  have  to  develop  a  whole  new  weap- 
ons system — a  task  which  would  consume  tax 
dollars  and,  more  Importantly,  would  pose 
yet  a  further  threat  to  human  survival 

Environmental  hazards  posed  by  the  SPS 
are  another  cause  for  concern  Particularly 
worrisome  are  the  possible  effects  of  micro- 
waves upon  human  health  Each  satellite 
would  transmit  energy  to  earth  by  directing  a 
microwave  beam  at  a  terrestrial  receiving 
antenna  An  estimated  ten  percent  of  these 
microwaves  would  stray  from  their  target 
because  of  particles  in  the  earth's  atmos- 
phere Scientists  are  now  exploring  the  possi- 
bility that  microwaves  can  cause  cataracts, 
genetic  changes,  and  cancer  In  human  beings. 


As  a  member  of  the  Energy  and  Natural 
Resources  Committee,  your  position  on  fur- 
ther funding  for  the  SPS  Is  crucial.  I  urge  you 
to  oppose  any  additional  Federal  support  for 
this  program  until  we  have  examined  the 
results  of  the  $15,6  million  study  already 
under  way. 

Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 


GOVERNOR  EDWARDS  ENDORSE- 
MENT OF  THE  NUCLEAR  WASTE 
MANAGEMENT  ACT  OF  1978 

Mr.  PERCY.  Mr.  President,  in  recent 
years  we  have  witnessed  a  dramatic  rise 
in  public  concern  over  the  issue  of  nu- 
clear waste  disposal.  The  source  of  that 
concern  is  not  hard  to  identify.  Over  the 
past  30  years,  thousands  of  tons  of  spent 
nuclear  fuel  and  high  level  nuclear  waste 
have  accumulated  in  this  counrty.  Dur- 
ing those  three  decades,  the  American 
people  trusted  the  Federal  Government 
to  answer  the  tough  social  and  technical 
questions  surrounding  the  disposal  of 
that  waste.  They  expected  the  Govern- 
ment to  provide  strong  leadership  which 
would  insure  that  the  problem  would  be 
solved  both  expeditiously  and  responsi- 
bly. Now.  they  are  realizing  that  their 
trust  has  been  largely  betrayed. 

The  costs  of  that  betrayal  are  high. 
The  public  is  understandably  beginning 
to  wonder  if  the  problems  of  nuclear 
waste  disposal  can  in  fact  be  solved. 
Given  that  doubt,  and  given  the  deplor- 
able track  record  of  the  Federal  Govern- 
ment, we  can  expect  the  public  to  watch 
future  Government  efforts  with  a  critical 
eye.  Their  patience  is  reaching  its  limits. 
If  the  Government  does  not  get  on  the 
right  track  soon,  the  public  will  lose  con- 
fidence in  its  ability  to  solve  the  nuclear 
waste  problem. 

That  loss  of  public  confidence  might 
well  result  in  the  demise  of  nuclear  power 
in  this  country.  I  regard  such  an  out- 
come as  unfortunate  and  unnecessary. 
While  the  problems  surrounding  nuclear 
waste  disposal  are  difficult,  all  of  the 
available  evidene  suggests  that  they  can 
be  solved.  But  in  order  to  insure  that 
they  are  solved,  strong  congressional  ac- 
tion must  be  taken  to  bring  focus  and 
direction  to  the  efforts  of  the  Federal 
Government. 

A  number  of  my  colleagues  in  the  Sen- 
ate are  beginning  to  realize  the  need  for 
such  action.  Several  major  bills  on  nu- 
clear waste  were  introduced  during  this 
past  .session,  including  S.  3343,  my  Nu- 
clear Waste  Management  Act  of  1978. 
The  Energy.  Nuclear  Proliferation  and 
Federal  Services  Subcommittee  of  the 
Governmental  Affairs  Committee  held 
hearings  on  nuclear  waste  in  July.  Still, 
it  is  clear  that  the  Senate  will  not  take 
action  on  nuclear  waste  this  session. 

It  is  imperative  that  we  act  on  this 
issue  in  the  next  session  of  Congress.  We 
must  give  the  Federal  Government  a 
mandate  to  solve  the  problems  which  re- 
main, and  to  construct  waste  disposal 
facilities  once  those  problems  have  been 
solved.  We  must  identify  a  set  of  prin- 
ciples which  will  guide  our  Nation's  nu- 
clear waste  disposal  policy.  We  must 
establish  a  strong  institutional  frame- 
work within  the  Federal  Government 
which  will  insure  that  we  receive  unified. 
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directed  leadership.  And  finally,  we  must 
establish  reasonable  target  dates  for  ad- 
dressing the  problems  of  nuclear  waste 
disposal,  to  insure  that  the  Federal  Gov- 
ernment does  not  dawdle  any  longer. 

I  have  incorporated  all  of  these  ideas 
into  S.  3343.  In  the  months  since  I  intro- 
duced the  bill,  I  have  received  comments 
on  it  from  a  wide  range  of  distinguished 
scientists.  Government  officials,  and  in- 
dustry and  environmental  leaders.  I  have 
been  encouraged  by  the  support  they 
have  given  to  the  principles  contained  in 
S.  3343.  I  have  also  benefited  greatly 
from  their  suggestions'  for  improvement. 

The  comments  I  have  received  have 
strengthened  my  conviction  that  S.  3343 
can  set  us  on  the  road  to  solving  the 
problem  of  nuclear  waste  disposal.  I  in- 
tend to  reintroduce  the  bill  in  the  next 
session,  and  to  work  hard  for  its 
passage. 

One  of  the  most  significant  statements 
of  support  given  to  S.  3343  was  made  by 
Gov.  James  Edwards  of  South  Carolina, 
the  chairman  of  the  Nuclear  Power  Sub- 
committee of  the  National  Governors' 
Association.  In  a  letter  sent  to  President 
Carter,  Secretary  of  Energy  Schlesinger, 
and  all  of  my  colleagues  in  the  Congress, 
Governor  Edwards  stated  his  support  of 
the  bill,  contingent  upon  my  making 
several  modifications  in  it. 

I  wish  to  thank  Governor  Edwards  for 
his  support  of  S.  3343.  I  will  consider 
his  suggestions  carefully  before  I  rein- 
troduce the  bill  in  the  next  session.  I 
would  also  like  to  make  brief  responses 
to  them  now. 

First.  I  agree  with  Governor  Edwards' 
suggestion  that  the  bill  should  contain 
more  explicit  provisions  regarding  the 
participation  of  appropriate  represen- 
tatives of  State  and  local  government 
on  the  proposed  "Nuclear  Waste  Review 
Panel."  I  will  evaluate  the  various  op- 
tions open  in  thi^  area,  and  modify  the 
bill  once  that  evaluation  is  complete. 

Second.  Governor  Edwards  suggested 
that  officials  from  State  and  local  gov- 
ernment should  be  consulted  before 
rather  than  upon  the  selection  of  sites 
for  waste  disposal  facilities.  That  is  ex- 
actly the  intent  of  section  205  of  the  bill. 
I  will  review  the  wording  of  that  section 
and  consider  making  changes  to  clarify 
its  intent. 

Third,  Governor  Edwards  suggested 
that  nuclear  waste  research  and  devel- 
opment activities  should  be  funded  by 
the  Federal  Government.  However,  it  is 
my  belief  that  such  activities  should  be 
paid  for  by  the  producers  of  nuclear 
waste.  This  is  a  complex  issue,  and  I  will 
review  my  position  on  it  during  the  fall. 
There  may  well  be  a  definable  middle 
ground  which  will  best  reconcile  the  wide 
range  of  interests  involved. 

I  ask  unanimous  consent  that  the  text 
of  Governor  Edwards'  letter  be  pri:ited 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Text  op  Letter  Sent  by  Governor  Edwards 

TO  President  Carter,  Secretary  Schlesin- 
ger, AND  Members  of  Congress 

September  18,  1978. 

In  my  capacity  as  Chairman  of  the  Na- 
tional Governors'  Association,  Nuclear  Power 
Subcommittee,  I  have  had  the  opportunity 


to  review  several  pieces  of  legislation  related 
to  nuclear  energy.  One  such  bill  that  I  would 
like  to  commend  to  you  is  Senate  Bill  3343. 
the  "Nuclear  Waste  Management  Act  of 
1978",  authored  by  Senator  Charles  H,  Percy 
of  Illinois. 

Senator  Percy  has  kept  close  touch  with 
the  work  of  the  Senate  Subcommittee  on 
Energy,  Nuclear  Proliferation  and  Federal 
Services,  chaired  by  Senator  John  Glenn  of 
Ohio.  Senator  Percy's  bill  is  very  responsive 
to  the  testimony  presented  to  Senator 
Glenn's  Subcommittee  on  nuclear  waste 
management.  With  the  exceptions  listed  be- 
low. I  feel  Senator  Percy's  bill  represents  the 
issues  and  policies  approved  by  the  nation's 
governors  concerning  ways  to  deal  with  the 
nuclear  waste  management  issue. 

I  have  already  recommended  the  follow- 
ing modifications  to  S-3343  to  Senators  Percy 
and  Glenn,  which,  if  approved,  will  reflect 
the  nuclear  energy  policy  positions  approved 
by  the  governors: 

A.  The  "Nuclear  Waste  Review  Panel" 
should  include  the  governor  who  is  chairman 
of  the  National  Governors'  Association.  Nu- 
clear Power  Subcommittee,  as  well  as  a  simi- 
lar appropriate  representative  of  local  gov- 
ernments. (Section  104).  This  needs  to  be 
clearly  stated  by  statute  and  not  left  in  the 
realm  of  agreements, 

B.  Involvement  of  a  governor  and  other 
state  and  local  government  officials  should 
occur  before  rather  than  upon  making  sig- 
nificant decisions  or  taking  definitive  action 
regarding  specific  waste  management  or  dis- 
posal facilities,  (Sections  205-d.  e  and  f). 
These  officials  should  be  involved  early  and 
help  provide  the  information  required  to  re- 
view and  analyze  specific  sites  and  local 
technical,  social,  economic  and  political 
conditions. 

C.  Research  and  Development  funds 
should  not  be  provided  by  the  user  fees. 
R&D  is  clearly  a  national  responsibility  and 
should  be  provided  for  out  of  general 
appropriations. 

I  would  like  to  personally  ask  for  your 
wholehearted  support  for  S-3343  with  the 
above  modifications.  Passage  of  such  an 
amended  bill  will  achieve  a  much  needed 
Congressional  mandate  to  move  this  country 
along  with  its  vital  nuclear  waste  manage- 
ment and  nuclear  energy  options.  Such 
leadership  and  such  a  mandate  is  essential 
to  this  nation's  best  economic  and  technol- 
ogy development  interest. 

Thank  you  for  your  support.  If  I  can  be 
of  any  assistance,  please  contact  me. 

With  warm  personal  regards, 

James  B.  Edwards. 


GROWING  OLD  IN  AMERICA 

Mr.  PERCY.  Mr.  President,  a  few  years 
ago.  McGraw-Hill  published  my  book, 
"Growing  Old  in  the  Country  of  the 
Young,"  which  I  had  researched  for  a 
number  of  years,  on  the  many  serious 
problems  of  senior  citizens  in  our  Nation. 

On  September  24,  the  Chicago  Tribune 
began  publishing  a  remarkable  special 
report  entitled  "Growing  Old  in  Amer- 
ica." This  major  series  of  articles,  which 
ran  through  October  7,  once  again 
focuses  our  attention  on  the  problems  of 
the  elderly.  It  is  of  vital  importance  that 
this  be  done.  As  stated  in  the  opening 
article  of  this  series: 

The  aging  of  America  promises  to  be  the 
most  dramatic  population  trend  of  the  next 
half  century,  comparable  in  its  impact  to 
the  post-World  War  II  baby  boom  that 
helped  give  the  country  its  current  fixation 
on  youth. 

This  is  not  an  idle  statement.  Those 
persons  over  age  65  comprise  the  fastest 
growing    segment    of    our    population. 


Presently,  almost  10  percent  of  our  pop- 
ulation is  age  65  or  older.  By  the  year 
2025.  that  figure  wUl  be  almost  25  per- 
cent. As  the  Chicago  Tribune  states: 

This  trend  will  profoundly  affect  lifestyles, 
employment  patterns,  and  the  way  in  which 
America  spends  its  resources. 

The  Chicago  Tribune  is  not  a  new- 
comer to  this  issue.  It  provided  major 
assistance  to  the  Senate  Special  Com- 
mittee on  Aging  when  we  conducted  our 
investigations  into  nursing  home  fraud 
and  abuse  several  years  ago.  Those  in- 
vestigations have  already  led  to  signifi- 
cant improvements  in  the  oi>eration  of 
nursing  homes.  Last  year,  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse  Amend- 
ments Act  was  signed  into  law.  This  law 
will  strengthen  the  capability  of  both 
the  Federal  and  State  governments  to 
detect,  prosecute,  and  punish  instances 
of  fraud  and  abuse  in  these  programs. 

Improvements  have  also  been  made  in 
the  physical  condition  of  nursing  homo 
facilities.  Nursing  homes  are.  by  and 
large,  cleaner  and  more  sanitary  than 
they  were  when  the  committee  began 
its  investigations  8  years  ago.  However, 
as  brought  out  in  the  Chicago  Tribune 
series  and  as  also  mentioned  in  a  recent 
investigation  by  the  Better  Government 
Association  and  WLS-TV  in  Chicago, 
abuse  of  nursing  home  residents 
continues. 

On  August  30,  I  chaired  a  hearing  of 
the  committee  in  Chicago  to  further  ex- 
plore abuse  of  nursing  home  residents. 
I  found  that  better  coordination  between 
Federal.  State,  and  local  governments 
in  regulating  nursing  homes  is  needed. 
I  also  found  that  more  emphasis  needs 
to  be  placed  on  home  care  services.  Most 
elderly  persons  want  to  stay  in  their  own 
homes.  We  should  be  facilitating  this, 
instead  of  continuing  programs  and  reg- 
ulations which  force  them  into  unwanted 
and  often  unnecessary  institutional  care. 
This  would  not  only  be  better  for  the 
individual,  but  also  less  costly. 

However,  nursing  home  abuses  are 
not  the  main  focus  of  the  Chicago  Trib- 
une special  report.  The  main  focus  is 
how  this  country  should  address  the 
problems  of  an  often  forgotten  but  in- 
creasingly populous  and  vocal  segment 
of  our  society. 

In  a  recent  taping  I  did  for  the  public 
television  show  "Over  Easy,"  I  stated 
that  the  greatest  problem  facing  senior 
citizens  today  is  inattention.  For  exam- 
ple, through  mandatory  retirement  laws, 
society  decides  when  elderly  persons 
have  reached  the  end  of  their  productive 
lives.  When  housing  and  other  social 
welfare  programs  are  developed,  the 
needs  of  the  elderly  are  considered  al- 
most as  an  afterthought.  This  percep- 
tion of  senior  citizens  as  useless  mem- 
bers of  our  society  is,  thsmkfuUy,  gradu- 
ally changing.  We  are  beginning  to  pay 
more  attention  to  senior  citizens  and 
their  problems,  not  in  a  patronizing 
fashion,  but  in  recognition  of  the  many 
things  they  continue  to  contribute  to  our 
society. 

Two  current  activities  of  the  Senate 
Special  Committee  on  Aging  illustrate 
this  point.  In  a  series  of  hearings  which 
we  began  this  summer  and  will  continue 
next  year,  the  committee  is  exploring 
the  issues  of  "retirement,  work,  and  life- 
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long  learning."  One  issue  to  be  addressed 
is  the  role  of  the  older  worker  In  the 
labor  force.  Many  persons  over  age  65  are 
able  and  willing  to  work.  Congress  rec- 
ognized this  when  it  raised  the  manda- 
tory retirement  from  65  to  70.  However, 
many  people  believe  that  older  workers 
deprive  younger  workers  of  needed  jobs 
or  advancement  in  their  present  jobs. 
This  seeming  conflict  between  the  needs 
of  younger  workers  and  older  workers 
is  a  clear  example  of  the  complex  ques- 
tions we  must  consider  as  we  face  an 
increasingly  aging  society. 

The  committee  is  also  beginning  a 
series  of  hearings  on  "Neighborhoods  and 
Older  Americans."  A  recent  report  by  the 
National  Urban  Coalition  entitled  "Dis- 
placement: City  Neighborhoods  in  Tran- 
sition '  names  the  elderly  as  "the  most 
often  displaced."  This  series  of  hearings 
will  focus  on  the  role  of  senior  citizens 
in  our  communities.  It  will  also  address 
the  problems  the  elderly  face  in  obtain- 
ing housing  and  needed  social  services 

Mr.  President,  the  Chicago  Tribune's 
special  report  on  "Growing  Old  in  Amer- 
ica" is  a  superb  journalistic  and  analytic 
study  of  a  nation  in  transition.  I  recently 
sent  a  letter  to  Senators  Frank  Church 
and  Pete  Domenici.  chairman  and  rank- 
ing minority  member  of  the  Senate  Spe- 
cial Committee  on  Aging,  urging  that  the 
committee  carefully  analyze  this  special 
report.  In  the  letter,  I  stated : 

The  Information  contained  In  the  articles 
will  be  Invaluable  to  the  Committee  as  we 
continue  «our  investigations!. 

I  have  already  mentioned  the  commit- 
tee's continuing  hearings  on  "Retire- 
ment, Work,  and  Lifelong  Learning"  and 
"Neighborhoods  and  Older  Americans." 
Other  issues  which  the  committee  is  pres- 
ently looking  into  and  are  also  addressed 
in  the  special  report  are  the  medi-gap 
insurance  problem  and  the  quality  of 
care  in  nursing  homes.  The  work  done  by 
the  Chicago  Tribune  should  be  well  uti- 
lized in  these  areas  of  committee 
activity. 

In  addition.  I  further  requested  that 
the  committee  continue  hearings  next 
year  on  home  health  care.  This  has  long 
been  an  area  of  committee  concern.  In 
an  editorial  printed  at  the  conclusion  of 
the  special  report,  the  Chicago  Tribune 
points  out  that : 

One  theme  unifying  several  stories  In  the 
series  was  having  to  leave  ones  own  home 
against  ones  win— forced  out  not  only  by 
poor  health  but  by  inflat'on,  crime,  in'ade'. 
quale  home-help  services  .  .  The  Senate  Spe- 
cial Committee  on  Aging  should  give  partic- 
ular attention  to  government-financed  home- 
help  services,  for  many  persons  a  practical 
alternative  to  more  expensive  government- 
financed  Institutional  care,  often  in  miser- 
able conditions  And  all  tax-supported  serv- 
ices should  be  on  guard  against  the  unscru- 
pulous greedy,  who  are  sure  to  seize  every 
opportunity  given  them  ■• 

This  last  point  is  particularly  impor- 
tant. Home  care  services  are  a  relatively 
new  and  growing  service  area,  and  gov- 
ernmental involvement  is  still  minimal 
However,  we  are  already  beginning  to 
hear  of  cases  of  fraud  and  abuse.  The 
committee  can  provide  an  invaluable 
service  to  the  Congress  and  to  the  Ameri- 
can people  by  insuring  that  these  services 


are  provided  in  an  efficient  and  effective 
manner. 

Mr.  President,  I  submit  for  the  Record 
the  Chicago  Tribunes  special  report  on 
Growing  Old  in  America  "  and  the  edi- 
torial which  I  have  just  mentioned.  I  am 
sure  that  my  colleagues  will  find  these 
articles  to  be  highly  informative  and 
thought  provoking. 

I  ask  unanimous  consent  that  the  spe- 
cial report  be  printed  in  the  Record. 

There  being  no  objection,  the  special 
report  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  Prom  the  Chicago  Tribune.  Sept  24,  19781 
Growing  Old  in  America 
(Persons  over  65  years  old  will  soon  be 
the  fastest-growing  segment  of  the  U  S  pop- 
ulation, and  their  fears  and  problems  have 
increasing  importance  for  all  The  Tribunes 
Task  Force  conducted  a  si.x-month.  nation- 
wide investigation — some  of  it  by  working 
undercover — to  obtain  a  comprehensive  view 
of  the  realities  of  aging  In  America  This  Is 
the  first  111  a  series  of  articles  reported  by 
William  Gaines,  Ray  Moseley.  William  Reck- 
tenwald.  and  John  Gorman  and  written  by 
Moieley  ) 

The  aging  of  America  promises  to  be  the 
most  dramatic  population  trend  of  the  next 
half  century,  comparable  in  its  Impact  to  the 
post-World  War  II  baby  boom  that  helped 
give  the  country  Its  current  fixation  on 
youth. 

One  of  every  nine  Americans  today  is  65 
years  of  age  or  older  The  ratio  will  gradually 
narrow  until  by  the  year  2025,  according  to 
some  experts,  nearly  one  of  every  four  persons 
will  be  in  that  age  group 

This  trend  will  profoundly  affect  lifestyles, 
employment  patterns,  and  the  way  In  which 
America  spends  its  resources 

The  Tribune  Task  Force  has  spent  six 
months  examining  the  phenomenon  of  aging 
and  .seeking  answers  to  the  question  of  how 
American  society  cares  for  the  growing  army 
of  Its  elderly 

Reporters  worked  undercover  in  nursing 
homes,  home  health  care  agencies  health  In- 
surance companies,  and  firms  that  sell  re- 
tirement properties  They  found  and  docu- 
mented disturbing  evidence  of  neglect,  abuse 
and  exploitation  of  one  of  the  most  vulner- 
able segments  of  the  population 

But  they  also  found,  in  interviews  around 
the  country  with  experts  on  aging,  that  the 
outlook  for  the  elderly  is  Increasingly  hope- 
ful in  the  last  two  decades  America  has 
made  significant  strides  toward  as^nrlni;  Its 
older  generation  a  secure,  happy,  and  health- 
ful life 

One  Who  Si'ffered  Syste.m  s  Indignity 

The  life  of  Mrs  Johnie  Horton  filled  with 
disappointment  and  tragedv  is  an  extreme 
example  of  the  vicissitudes  that  can  still  af- 
flict the  old,  the  sirk.  and  the  helpless  in 
American  society 

Mrs.  Horton,  suffering  from  a  serious  heart 
condition  and  having  lost  a  leg  to  amputa- 
tion, spent  the  last  five  years  in  nursing 
homes 

For  more  than  a  year  the  Illinois  Depart- 
ment of  Public  Aid  failed  to  pay  the  First 
Church  of  Deliverance  convalescent  home, 
4316  S,  Wabash  Av  ,  for  her  care 

By  May.  1977.  the  bill  for  Mrs.  Horton.  a 
former  country  schoolteacher,  had  climbed 
to  $4,179  70 

So  the  home's  administrator.  Ralph  Oood- 
pasteur.  evicted  her  from  the  home — in  a 
manner  that  prompted  James  D,  Williams, 
public  aid  supervisor,  to  comment  that  Good- 
pasteur  had  shown  "little  or  no  regard  for 
the  health,  safety,  or  welfare  of  mankind." 

Goodpasteur    called    an    ambulance,    and 


Mrs  Horton  was  carried  away  on  a  stretcher 
as  she  clutched  her  only  possessions,  a  purse 
and  a  radio. 

On  Goodpasteurs  Instructions,  the  ambu- 
lance crew  drove  to  the  public  aid  ofBce  and 
deposited  her  In  the  fifth-floor  office  of  Mrs. 
Leona  H  Levin,  supervisor  of  nursing  home 
services 

.Mrs  Levin  looked  down  at  the  stretcher 
and  saw  a  woman  "very  upset  and  confused." 
She  said  she  was  worried  that  Mrs.  Horton 
might  die  at  any  moment. 

On  her  Instructions,  the  ambulance  took 
Mrs  Horton  to  the  Ora  G  Morrow  nursing 
home.  5001  S.  Michigan  Av. 

Williams  was  outraged  by  Goodpasteur's 
action  and  recommended  proceedings  to  re- 
voke his  administrator's  license. 

He  said  Goodpasteur  had  not  been  paid 
because  the  Department  of  Public  Aid  had 
mistakenly  canceled  Mrs.  Hortons  eligibility 
for  assistance  in  May.  1976,  Goodpasteur  had 
been  told  on  three  occasions  that  payment 
would  be  resumed  when  he  signed  a  neces- 
sary form.  Williams  said,  but  "for  some  reason 
that  we  do  not  know,  he  did  not  follow  the 
caseworker's  instructions." 

A  state  hearing  resulted  In  a  warning  and 
reprimand  to  Goodpasteur.  but  he  was  al- 
lowed to  keep  his  license. 

As  Goodpasteur  sees  it,  he  Is  the  aggrieved 
party  He  has  filed  suit  against  the  public 
aid  department,  asking  $4,700  for  Mrs.  Hor- 
tons care 

Goodpasteur  was  reluctant  to  discuss  the 
lase  with  The  Tribune,  but  his  attorney. 
Bernard  Allan  Fried,  said  public  aid  offlciais 
had  treated  Mrs  Horton  as  "a  nonperson  " 
and  "we  simply  couldn't  take  it  anymore.  " 

Mrs  Horton  spent  three  months  at  the 
.Morrow  home  Then  she  was  transferred  to 
'he  Normandy  Terrace  nursing  home,  820  W, 
Lawrence  Av.  A  Tribune  reporter  found  her 
there  last  July,  tied  with  a  bedsheet  to  her 
wheelchair,  a  gash  over  her  right  eye  from 
a  recent  fall 

She  said  she  had  no  friends  at  the  Nor- 
mandy home,  and  "I'm  lonely  all  the  time 
because  I  don't  want  to  be  here  "  When  the 
reporter  took  her  out  in  her  wheelchair,  Mrs. 
Hr  rton  remarked  that  she  had  not  been  out- 
side the  home  in  nine  months. 

She  had  nothing  to  dc  all  day  but  "Just 
sit  111  this  chair."  she  said,  but  she  seemed 
resigned  to  her  fate:  "When  you're  old.  poor, 
and  ain't  got  but  one  leg.  you  generally  do 
what   they  say  and  go  where  they  tell  you" 

On  .Aug  21.  Mrs  Hortons  travail  came  to 
an  end  After  a  nlne-dav  illness,  she  died 
III  Tlnrek  Hospital  at  the  age  of  89  She  was 
buried  a  week  later  at  Lincoln  Cemetery, — 

WlLl.I.\M    RECHTFNWAI.D 

Tnr  "IMACE  i)F  iNCAPAriTY'    Pfrsists — With 
Tfi.fvisidn's  Help 

Old  people  are  sick,  tired,  and  ugly  They 
rant  do  anything  but  sit  and  rock,  go  to 
church,  or  be  pii^lied  in  wheelchairs 

Those  are  some  of  the  ways  that  180  Mary- 
land children,  aged  3  to  11.  described  the 
elderly  In  interviews  conducted  by  the  Uni- 
versity of  Maryland's  Center  on  Aging 

"The  phy=lca!  ohararteristics  of  age — 
wrinkles,  white  hair,  false  teeth — were  viewed 
with  horror  by  the  children."  said  Prof,  Ed- 
ward Ansello  associate  director  of  the  center. 
But  children  also  described  older  persons  as 
being  wonderful,  kind,  and  rich   " 

His  overall  conclusion:  "The  children  love. 
pity  and  fear  older  persons  " 

In  another  survey.  Duke  University  and 
Pennsylvania  University  faculty  members  ex- 
pressed the  opinion  that  a  majority  of  el- 
derly live  in  poverty.  The  correct  proportion: 
15  per  cent  or  less 

In  America's  youth-oriented  culture,  many 
old  people  have  to  contend  not  only  with  the 
physical  and  financial  difficulties  of  growing 
old  but  with  stereotyped  images  and  lack  of 
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understanding  that  prevail  among  younger 
people. 

Former  Sen.  Frank  Moss,  67,  of  Utah,  who 
•was  a  member  of  the  Senate  Committee  on 
Aging,  once  commented:  "It  Is  hell  to  be  old 
in  this  country.  .  .  We  have  made  old  age 
in  this  country  a  wasteland.  It  Is  T.  S.  Eliot's 
rats  walking  on  broken  glass.  It's  the  no- 
where In  between  this  life  and  the  great 
beyond." 

Still,  no  matter  how  much  they  may  view- 
old  age  with  distaste,  many  Americans  ap- 
parently have  not  lost  sight  of  the  fact  that 
their  turn  will  come  to  be  old.  A  national 
survey  has  found  a  surprisingly  high  degree 
of  public  support  for  programs  to  assist  the 
elderly. 

Americans  older  than  75  often  face  special 
problems — eyesight  may  start  to  dim,  hear- 
ing to  fade,  the  sense  of  touch  to  diminish. 

As  a  result,  they  may  move  more  slowly — 
much  to  the  irritation  of  younger  people 
around  them. 

Dr.  Leon  A.  Pastalan,  a  University  of  Mich- 
igan gerontologist,  tries  to  help  his  students 
gain  a  better  appreciation  of  the  problems 
of  this  group  by,  in  effect,  turning  them  into 
old  people. 

He  outfits  students  with  what  they  call 
"granny  glasses" — specially  developed  spec- 
tacles with  slightly  opaque  lenses  to  create 
the  kind  of  cloudy  view  of  the  world  that 
many  elderly  experience. 

He  puts  piugs  in  their  ears  to  simulate  loss 
of  hearing  and  applies  two  thin  coats  of  a 
liquid  bandage  to  their  hands  to  cause  a  loss 
of  tactile  sensation 

"Like  everybody  else.  I  used  to  call  old 
people  Sunday  drivers  and  tell  them  to  get 
off  the  road."  said  Peter  Karamltsanls,  26,  a 
graduate  architecture  student.  "But  this  pro- 
gram helps  you  to  understand  why  some  old 
people  don't  dare  go  over  20  miles  an  hour. 

"I  have  come  to  appreciate  them  more  be- 
cause they  are  very  alive  people.  They  know 
a  lot  and  are  willing  to  share  it.  If  people  take 
the  trouble  to  talk  to  them." 

Pastalan  developed  his  program  principally 
to  help  architecture  students  become  aware 
of  the  hazards  old  people  encounter  because 
of  their  limited  vision  and  hearing. 

For  example,  students  learn  that  the  typi- 
cal supermarket,  with  Its  huge  windows,  pre- 
sents a  particular  problem.  As  the  lens  of  the 
eye  becomes  opaque,  tiny  prisms  are  formed; 
every  prism  picks  up  light  and  scatters  it, 
producing  starburst  effects. 

Thus,  because  of  the  glare  from  the  win- 
dows, old  people  often  are  unable  to  see 
clearly  the  merchandise  on  display. 

Medical  students,  social  workers,  police- 
men, bus  drivers,  and  others  who  have  fre- 
quent contact  with  the  elderly  also  have 
changed  their  perceptions  of  old  people  be- 
cause of  Pastalan'.?  program. 

Medical  students,  for  example,  learn  that  a 
hospital  often  presents  confusing  Images  to 
old  people.  Light  reflecting  on  a  scrubbed  tile 
floor  can  produce  a  sharp  glare  that  makes  it 
difficult  for  the  patient  to  see  even  the  doctor, 
particularly  one  dressed  In  white. 

"The  worst  thing  a  doctor  can  wear  Is  a 
white  coat."  Pastalan  said. 

He  contends  that  Industry,  which  has  long 
been  aware  of  the  teen-age  market,  has  been 
slow  to  realize  the  potential  of  the  elderly 
market.  As  the  proportion  of  elderly  In  the 
population  grows,  industry  may  have  to 
adapt  product  designs,  packaging,  the  size  of 
type  used  on  labels,  and  Its  advertising  to  a 
different  market. 

In  much  TV  advertising  and  programming, 
old  people  are  either  Ignored  or  portrayed  in 
terms  of  ridicule. 

The  Gray  Panthers,  an  organization  of 
young  and  old  people  that  seeks  to  promote 
a  more  positive  image  of  the  elderly,  has 
made  television  a  special  target  of  Its  efforts. 

"When  old  people  are  portrayed  [on  TV], 
we  are  usually  stereotyped,"  Maggie  Kuhn  of 


Philadelphia,  founder  of  the  Panthers,  told 
the  U.S.  House  Committee  on  Aging. 

"In  appearance,  our  faces  are  blank  and 
expressionless,  our  bodies  are  bent  over,  and 
the  senior  shuffle  Is  just  a  step  away  from  the 
embalming  room.  Our  clothing  is  frumpy  and 
lU-flttlng.  Our  voices  are  high-pitched  and 
querulous.  .  .  .  We  are  shown  as  stubborn, 
rigid,  Inflexible,  forgetful,  and  confused." 

Two  special  targets  of  Gray  Panther  wrath 
have  been  the  Carol  Burnett  Show  |no 
longer  a  network  show)  and  Johnny  Carson's 
Aunt  Blabby. 

Claude  Pepper,  the  77-year-old  chairman 
of  the  House  committee,  asked:  "Are  we  so 
victimized  by  our  own  stereotypes  that  we 
only  recognize  as  elderly  those  televised  char- 
acters who  are  toothless,  sexless,  humorless, 
witless,  and  constipated?" 

In  truth,  this  is  the  healthiest,  best-edu- 
cated, and  most  vigorous  generation  of  old 
people  in  America's  history.  And  medical 
studies  have  concluded  that  no  other  a^e 
group  displays  such  diverse  physical  and 
mental  characteristics.  But  the  stereotypes 
persist. 

"When  I  was  younger,  I  was  able  to  con- 
duct my  own  business,  and  people  p.ccepted 
me  on  my  reputation  as  a  businesswoman.  " 
said  Mary  Miller,  71,  a  member  of  the  Chicago 
Gray  Panthers.  "Now  suddenly  they  look  at 
my  gray  hair,  and  It  closes  doors  to  me. 

"Some  doctors  treat  you  as  If  you  are  so 
far  gone  they  needn't  bother  with  you.  If 
anything  alls  you,  they  Just  say  it's  because 
you  are  getting  old." 

When  Amydelle  Shah,  69.  was  forced  to 
retire  as  a  head  nurse  at  the  University  of 
Illinois  hospital  last  fall,  she  went  out  to 
find  another  Job  and  was  Interviewed  by  a 
man  In  his  30s. 

"When  he  found  out  I  was  69,  he  said. 
'Fantastic'  I  went  out  of  there  feeling  aw- 
ful," she  said.  "I  felt  like  a  bug  you  put 
under  a  microscope." 

The  company  hired  her.  Now.  she  says  with 
irony,  "they  think  I'm  doing  a  'fantastic' 
Job." — Ray  Moseley. 

The  Aged:   Rising  Challenge  to  a  Nation 

My   money   runs   out   at    the   last  of   the 
month.  1  never  go  out.  I  read  my  prayers  at 
night.  I  listen  to  the  radio.  It's  not  much. 
Mrs.  Isabel  Hansen.  71.  widow. 

I  am  old.  As  soon  as  you  can  say  that, 
you're  over  the  hump.  It's  not  a  dirty  word. 
I've  earned  every  one  of  these  gray  hairs. 
and  I'm  not  ashamed  of  them. 

Stella  Francis,  74.  president. 
Chicago  Gray  Panthers. 

I  buy  secondhand  clothes:  I  don't  mind. 
They  say  these  are  the  Golden   Years,  but 
you  can't  prove  it  by  me. 
Caroline  Arangelovich,  71.  retired  waitress. 

There  are  many  persons  who  are  retired 
from  a  job  but  who  do  not  wish  to  retire 
from  life.  I'm  not  satisfied  with  sitting 
around  looking  out  the  window;  that's  a 
great  way  to  deteriorate. 

Henry  Grant,  70,  retired  teacher. 

They  are  a  mixed  chorus,  the  voices  of  the 
elderly  In  America.  Some,  bowed  by  age,  de- 
clining health,  and  loss  of  income,  would 
agree  with  Ptah-hotep,  an  Egyptian  philoso- 
pher, who  wrote  In  2500  B.C.:  "Old  age  Is  the 
worst  of  misfortunes  that  can  afflict  a  man." 

Others  cling  fiercely  to  their  pride  and  self- 
esteem  and  see  old  age  as  a  period  not  to  be 
endured  but  savored. 

For  all.  It  is  a  time  of  sudden  and  some- 
times painful  adjustments.  They  must  con- 
tend with  loss  of  spouses  and  friends,  loss 
of  Income,  a  gradual  loss  of  physical  well- 
being,  and  a  loss  of  the  sense  of  belonging 
In  a  youth-oriented,  highly  mobile  society. 

Most  of  them,  no  matter  how  fortunate 
their  circumstances  in  old  age,  are  burdened 
with  a  degree  of  fear — of  being  alone,  sick. 
helpless,  abused,  disdained,  or  ignored.  Some 


also  are  afraid  of  dying;  others,  in  their  de- 
spair, long  for  it. 

The  Tribune  Task  Force  has  spent  six 
months  assembling  a  portrait  of  the  elderly 
in  America  today.  Reporters  worked  under- 
cover in  nursing  homes,  boarding  homes, 
home  health  agencies.  Insurance  companies 
specializing  In  health  insurance  for  the  el- 
derly, and  firms  that  sell  retirement  proper- 
ties. 

They  interviewed  scores  of  experts  on  prob- 
lems of  the  aged  throughout  the  country 
and  examined  the  operation  of  public  and 
private  programs  designed  to  benefit  the 
elderly. 

The  picture  that  emerged  Is  no  more  uni- 
form than  the  voices  of  the  old. 

America  has  made  big  strides  In  the  last 
two  decades  in  enabling  its  growing  popula- 
tion of  elderly  to  live  out  their  lives  in  se- 
curity and  dignity.  But  the  elderly  remain 
particularly  vulnerable  to  the  greedy  and 
rapacious,  to  confidence  men  and  to  common 
criminals.  And  some  government  programs 
for  the  elderly  fall  far  short  of  their  goals. 

A  national  survey  found  that  the  major 
concerns  of  the  old  are  crime,  poor  health, 
declining  income,  and  loneliness. 

Although  few  old  people  will  experience 
the  personal  disasters  that  they  dread,  the 
catalog  of  troubles  they  can  encounter  is 
substantial,  the  Task  Force  learned. 

Medicare,  the  government  health  insurance 
program  for  the  aged  that  was  begun  in  1966, 
often  covers  only  a  fraction  of  medical  ex- 
penses, forcing  many  of  the  elderly  to  make 
huge  out-of-pocket  payments.  Sometimes  it 
takes  months  for  Medicare  to  come  through 
with  reimbursements. 

Salesmen  exploit  the  fears  of  elderly  per- 
sons about  poor  health  and  high  medical 
costs  to  sell  expensive  health  in-surance, 
.some  of  it  worthless  or  nearly  .so. 

Sizable  numbers  of  the  elderly,  financially 
unable  to  move  out  of  decaying  neighbor- 
hoods, are  easy  victims  of  muggers,  purse- 
snatchers.  and  home  invaders.  Their  recourse 
is  to  imprison  them.selves  in  their  homes. 

Many  nursing  and  board  homes  are  filthy 
and  short-staffed,  provide  inadequate  serv- 
ices, and  keep  elderly  patients  drugged  to 
make  them  easier  to  handle.  At  one  home,  a 
reporter  working  undercover  was  left  alone 
on  the  night  shift  with  seriously  HI  residents. 
though  she  had  said  her  only  previous  work 
experience  was  as  a  waitress. 

Control  over  the  homes  is  divided  among 
a  bewildering  array  of  federal,  state,  and  city 
bureaucracies — with  the  result  that  there  is 
little  control  at  all. 

Home  health  care,  touted  by  many  gov- 
ernment officials  as  a  means  of  .serving  the 
elderly  outside  nursing  homes,  is  being  finan- 
cially exploited  by  some  private,  not-for- 
profit  companies  that  charge  three  to  five 
times  as  much  as  profit-making  ones. 

Retired  persons  who  buy  property  in  the 
Sun  Belt,  hoping  to  live  out  their  years  in  a 
comfortable  climate,  sometimes  find  they 
have  bought  tininhabitable  patches  of  bar- 
ren land,  without  water  or  electricity  and 
miles  from  the  nearest  town  and  shopping 
facilities. 

Such  problems,  if  not  corrected  now.  are 
likely  to  multiply  in  the  decades  ahead,  when 
old  people  are  expected  to  be  the  fastest - 
growing  segment  of  the  American  population 

In  1900.  Americans  65  and  older — the  usual 
definition  of  "elderly  " — numbered  3  million, 
or  Just  4  percent  of  the  population.  Today, 
numbering  23  million,  they  constitute  nearly 
11  percent  of  the  population,  and  the  per- 
centage is  rapidly  rising:  Every  day,  more 
than  1.000  people  in  the  United  States  reach 
age  65. 

By  the  year  2000.  according  to  most  projec- 
tions, there  will  be  at  least  30  million  elderly 
And  by  2025.  when  the  post-World  War  il 
"baby  boom"  generation  reaches  old  age.  they 
will  number  45  million,  or  14  percent  of  the 
population 
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Those  projections  may  be  too  conservative. 
The  Futures  Group,  a  "think  tank"  organiza- 
tion In  Glastonbury.  Conn  ,  believes  that 
Increases  In  life  expectancy  will  be  so  dra- 
matic that  72  million  people  aged  65  or  over 
will  be  alive  In  2025 — roughly  22  percent  of 
the  projected  population. 

Life  expectancy  at  birth  has  Increased  by 
about  25  years  since  1900.  Then  a  person 
could  expect  to  live  47  years:  today,  the 
average  Is  72  years  (77  for  women.  69  for 
men].  The  average  age  of  Americans,  29  4 
today.  Is  expected  to  be  41  In  the  year  2000. 

The  Futures  Group  predicts  that  life  ex- 
pectancy at  birth   will  average  86  by  2025. 

The  trend  toward  a  more  elderly  population 
will  have  profound  Implications  for  the 
American  economy  and  lifestyle.  Social  Se- 
curity, pensions,  health  care  costs,  the  Job 
market,  and  retirement  policies  all  will  be 
affected. 

America's  preoccupation  with  youth  will 
have  to  be  tempered;  Instead  of  such  films  as 
"Saturday  Night  Fever,"  we  may  In  20  years 
be  deluged  with  movies  about  life  and 
romance  In  a  retirement  community 

"This  trend  will  affect  every  institution 
one  can  Imagine,"  said  Robert  C  Benedict. 
U.S.  commissioner  on  aging. 

"It  win  have  an  Impact  on  how  we  teach 
doctors  to  practice  medicine,  architects  to 
design  buildings,  and  community  planners 
to  do  their  Job." 

As  America's  population  gets  older  and 
improvements  In  health  care  extend  life  ex- 
pectancy, the  group  that  University  of 
Chicago  gerontologlst  Bernlce  L  Neugarten 
calls  the  "old-old" — those  75  and  over— is 
expected  to  grow  fastest  of  all. 

Today  the  elderly  include  14.5  million  per- 
sons who  are  65  to  74,  6.7  million  who  are  75 
to  84,  and  2  million  who  are  85  or  older 

The  "young-old" — the  65-74  group — are 
expected  to  Increase  by  only  39  percent  be- 
tween 1975  and  2010.  but  the  75-84  group 
will  grow  by  52  percent  and  those  85  and 
older  by  HI  percent. 

That  alone  portends  a  boom  for  the  nursing 
home  Industry.  Only  5  percent  of  the 
elderly — about  1  million  persons — are  In 
nursing  homes  and  similar  Institutions  today 

"By  the  time  we  get  to  a  doubling  of  65- 
plus  population,  we  will  have  2'2  to  3  million 
people  In  nursing  homes,"  said  Dr.  Robert 
N.  Butler,  director  of  the  National  Institute 
on  Aging. 

Most  old  people  who  enter  i^jirslrig  homes 
die  there;  the  average  stay  Is'l  'kjjBrs 

In  an  earlier  time,  most  old  pwple  lived 
in  the  same  home  as  their  children,  and 
families  bore  most  of  the  burden  of  support- 
ing them  and  caring  for  them  when  Illness 
and  disability  struck. 

That  is  still  largely  true  in  the  black  and 
Latino  communities.  But  in  an  age  marked 
by  rapid  mobility,  it  is  no  longer  the  case 
for  most  whites 

Contrary  to  popular  myth,  however,  vast 
numbers  of  old  people  have  not  been  de- 
serted by  their  children  or  dumped  In  insti- 
tutions to  put  them  out  of  the  way 

"Nursing  homes  are  a  last  choice,  not  the 
first."  said  Dr.  Ethel  Shanas.  a  University  of 
Illinois  gerontologlst  whose  studies  on  how 
families  care  for  their  elderly  have  done 
much  to  explode  the  myth. 

Even  though  old  people  are  less  llkelv  now 
to  live  with  their  children.  48  per  cent  of 
those  living  alone  have  a  child  within  10 
minutes  of  their  home.  Shanas  found  Three 
out  of  four  see  one  of  their  children  at  least 
once  a  week— more  than  half  do  so  nearly 
every  day— and  only  11  per  cent  go  more 
than  a  month  at  a  time  without  seeing  at 
least  one  of  their  children 

But  in  a  modern,  urban  society,  care  of 
the  elderly  increasingly  is  seen  as  a  respon- 
sibility of  the  entire  society  rather  than 
of  the  family  alone.  This  concept  developed 


In  Europe  many  years  ago  but  is  relatively 
new  to  the  United  States. 

Just  20  years  ago,  vast  numbers  of  old 
people  lived  In  poverty  and  misery  Social 
security  payments  often  were  Inadequate; 
few  people  were  covered  by  private  pensions, 
and  some  who  were  found  that  the  pensions 
vanished  as  firms  went  bankrupt.  The  cost 
of   health   care   turned   many   into   paupers. 

Since  then.  Medicare  and  Medicaid — the 
government  health  Insurance  program  for 
the  indigent — have  been  enacted.  Social  Se- 
curity coverage  has  been  greatly  expanded, 
private  pensions  have  spread  with  safeguards 
built  into  them,  and  a  broad  range  of  new 
federal,  state,  and  city  programs  for  the 
elderly  have  come  into  being 

The  number  of  elderly  living  in  poverty 
has  declined  steadily  Today,  according  to 
federal  estimates.  15  per  cent  of  the  elder- 
ly— slightly  more  than  3  million  persons — 
fall  below  the  official  poverty  line  ($3,417 
annually  for  couples  and  $2,720  for  Individ- 
uals!, compared  with  118  per  cent  of  the 
general  population  who  do  The  government 
says  another  10  per  cent  of  old  people  live  in 
"near  poverty." 

Prof.  James  H  Schulz  of  BrandeLs  Uni- 
versity, perhaps  the  nation's  foremost  au- 
thority on  the  economics  of  aging,  believes 
the  true  figure  for  the  elderly  poor  Is  5  to 
12  per  cent  when  non-money  Income — such 
as  food  stamps.  Medicare,  and  Medicaid — is 
considered 

Whether  the  figure  is  1  million  or  3  mil- 
lion. It  represents  people  who  have  to 
struggle  merely  to  survive  In  this  affluent 
society  They  bring  the  median  income  for 
all  persons  65  and  over  to  Just  $161  a  week 
for  families.  $67  for  Individuals 

At  the  other  end  of  the  scale,  nearly  8 
million  older  persons  live  In  households  with 
incomes  of  $15,000  or  more  Many  of  Amer- 
icas elderly  are  doing  quite  well,  and  the 
public  emphasis  on  problem  areas  tends  to 
obscure  the  fact  that  this  is  generally  the 
most  prosperous,  healthiest,  and  best-edu- 
cated older  generation  in  the  nation's 
historv 

As  noted,  95  per  cent  of  the  elderly  man- 
age to  live  outside  institutions,  and  81  per 
cent  enjoy  suflflcieiu  health  to  be  able  to 
move  about  Independently  More  old  people 
own  their  own  homes  than  do  persons  under 
65.  and  82  per  cent  of  the  elderlv  home- 
owners have  paid  off  their  mortgages. 

Although  life  remains  bleak  for  a  mlnlorlty 
of  the  elderly.  University  of  Chicago 
gerontologlst  Robert  Havlghurst  says:  "I 
don't  think  the  elderly  are  especially  poorly 
treated  in  this  country  The  middle-class 
elderly  can  take  care  of  themselves  The 
problem  is  with   people   living  alone  ' 

Statistical  evidence  bears  that  out  Ex- 
cept for  minority  groups,  those  facing  the 
most  severe  problems  in  Income,  housing, 
and  health  are  elderly  widows  or  people  who 
never  married,  and  they  constitute  only  a 
small  segment  of  the  elderly 

■  We  always  talk  about  gaps  in  services. 
and  that  reflects  an  assumption  that  all  old 
people  need  services,  "  said  Jack  O.ssofsky. 
executive  director  of  the  National  Council 
on  Aging  In  Washington 

'One-third  of  the  elderly  need  significant 
help  Largely,  they  are  the  older  of  the  old 
But  as  we  deal  with  the  vulnerable  old  and 
the  socially  isolated,  society  thinks  we  are 
talking  about  all  old  people  This  reinforces 
the  negative  stereotype  of  the  elderly  that 
prevails  In  this  country  " 

But  even  most  government  programs  for 
the  elderly  make  no  distinction  as  to  need, 
and  the  costs  have  become  immense 

Joseph  Callfano,  secretarv  of  Health.  Edu- 
cation, and  Welfare,  recently  estimated  that 
such  programs  cost  $112  billion  a  year — 5  per 
cent  of  the  gross  national  product  and  24 
per  cent  of  the  federal  budget. 

Several  experts  on  aging  have  challenged 


his  figures,  but  even  allowing  for  a  margin 
of  exaggeration  it  is  clear  that  the  elderly 
represent  a  major  cost  to  the  American 
economy. 

Nonetheless,  the  United  States  continues 
to  lag  behind  some  European  countries — 
notably  the  Scandinavian  countries.  West 
Germany,  and  the  Netherlands — in  the  care 
It  gives  its  old  people. 

These  countries  have  achieved  higher 
standards  of  care  by  taxing  themselves  at  a 
higher  rate  than  Americans  pay.  A  major 
question  for  American  society  Is  how  much 
its  citizens  are  willing  to  pay  to  assure  a 
decent  life  for  their  grandparents,  their 
parents,  and  ultimately  themselves  in  old 
age 

Some  press  reports  have  forecast  a  de- 
veloping "intergenerational  warfare."  with 
the  shrinking  number  of  younger  persons  in 
the  work  force  rebelling  at  the  burden  of 
supporting  a  growing  army  of  oldsters, 

'The  recent  approval  by  California  voters 
of  Proposition  13.  which  sharply  reduced 
that  state's  property  taxes,  has  fueled  that 
argument. 

But  a  Louis  Harris  survey  found  wide- 
spread support  among  younger  people  for 
programs  to  benefit  the  elderly,  even  if  It 
means  higher  taxes.  And  most  experts  on 
aging  discount  the  reports  of  Intergenera- 
tional Warfare." 

"The  polltcal  system  will  work  out  change 
with  compromise,"  said  Schulz.  "The  young 
wont  get  everything  they  want,  and  neither 
will  the  old 

"The  whole  discussion  Is  framed  somewhat 
Improperly  We  continue  to  focus  on  the  Idea 
of  somebody  providing  support  for  somebody 
else  But  economists  argue  that  the  correct 
way  to  view  It  is  the  extent  to  which  you  are 
willing  to  defer  Income  for  your  own  old 
ape" 

Even  If  there  are  no  major  new  programs 
for  the  elderly,  (Jallfai  o  estimates,  the  cost 
of  serving  them  will  reach  $350  billion  by 
2010  and  in  the  15  years  after  that,  will 
Jump  to  $635  billion — more  than  10  per  cent 
of  projected  GNP  and  more  than  40  per  cent 
of  the  federal  budget 

Commissioner  Benedict  agrees  that  there 
will  be  Increased  costs  in  serving  the  elderly 
in  the  years  ahead — but  he  sees  pluses  as 
well. 

"To  the  extent  that  the  elderly  require 
services,  it  means  Jobs.  "  he  said.  "Just  as 
there  was  a  boom  in  the  electronics  Industries 
after  World  War  II,  In  the  next  half  century 
a  whole  new  services  field  for  the  elderly  will 
start  t(i  develop,  and  it  will  bring  jobs  with 
It  ■' 

He  predicts  a  boom  not  only  iii  the  nurs- 
ing home  industrv  but  also  in  nin-snm  and 
other  services  *o  the  c'.derly  in  their  homes 

.■\t  lea.st  one  expert  worries  that  the  elderly 
may  be  demanding  too  much. 

"Any  day  now.  the  old  can  be  in  the  same 
boat  with  the  minorities,  finding  thev  have 
u>ed  up  their  potential  for  demanding  more." 
said  Dr  Wilma  Donahue  77.  director  of  the 
International  Center  for  Gerontology  in 
Washington 

"I*  mav  he  that  we  dont  have  much  choice 
but  to  ask  the  family  to  provide  more  serv- 
ices to  the  old  that  they  can"t  provide  them- 
selves At  the  same  time,  we  may  have  to 
evaluate  more  stringently  how  we  determine 
who  must  have  services  so  as  not  to  give  them 
to  old  people  who  are  able  to  care  for  them- 
selves '" 

This  selective  approach  may  not  be  politi- 
cally acceptable,  but  It  may  require  consid- 
eration In  view  of  the  rapid  growth  in  the 
numbers  of  the  elderly. 

As  Benedict  puts  it:  "The  demographics  are 
alarming  Older  people  are  Increasing  by 
500  000  each  year,  and  80.000  to  100,000  of 
these  need  assistance  and  care  of  some  kind." 

The    only    alternative    to    meeting    these 
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needs,  Ossofsy  said  with  a  touch  of  hyper- 
bole, "Is  what  once  was  called  the  Final  Solu- 
tion. We  have  to  react  with  greater  huDoan- 
Ity  to  people  who  are  vulnerable." 

Retirement   Weu,   Planned,   He   "Goes 
Like  60" 

Calvin  "Pete"  Pflngst  goes  out  at  6:30  every 
Monday  morning  to  play  golf,  works  a  few 
hours  every  Tuesday  at  a  North  Shore  social 
center,  and  drives  several  friends  to  church 
every  Sunday. 

What  makes  all  of  that  remarkable  Is  that 
Pflngst  is  95. 

He  typifies  the  many  older  Americans  who 
remain  vigorous,  alert,  and  active  In  their 
retirement  years. 

Last  May  22,  Pflngst  was  one  of  50  persons 
Inducted  into  the  Chicago  Senior  Citizens 
Hall  of  Fame  by  Mayor  BUandlc  In  ceremonies 
at  City  Hall. 

"He  sets  an  example  for  persons  of  ad- 
vanced years  in  leading  a  well-balanced  life, 
which  includes  physical  and  mental  activity," 
said  the  citation  from  the  Mayor's  Office  for 
Senior  Citizens. 

Pflngst,  a  former  principal  of  William  Penn 
Elementary  School  and  assistant  principal 
of  Lane  Tech  High  School,  retired  In  1948 
after  more  than  28  years  of  work  for  the 
Board  of  Education.  A  native  of  Wolcott- 
ville,  Ind..  he  graduated  from  the  University 
of  Chicago  and  received  a  master's  degree  in 
education  from  Northwestern  University.  His 
first  Job  was  a  $40-B-month  teacher  at  a 
school  In  Indiana. 

"I  still  drive."  he  says  with  pride.  "I  took 
the  test  the  last  time  In  1976,  and  the  tester 
said.  Is  this  right?  You're  93?"  He  passed 
me  after  seeing  how  well  I  could  drive.  I 
drive  some  people  to  church  every  Sunday 
(in  Wllmette)." 

Pflngst  lives  at  the  Presbyterian  Home,  a 
retirement  home  In  northwest  Evanston. 
His  wife  died  10  years  ago,  and  they  had  no 
children. 

He  walks  with  a  quick,  sure  stride  and  has 
no  hearing  or  sight  problems. 

He  attributes  his  good  health  and  long 
life  partly  to  heredity— his  mother  lived  to 
97  and  her  parents  lived  Into  their  90s.  But 
the  rest,  he  said.  Is  the  result  of  his  lifestyle. 

"I  have  avoided  being  habitual  In  any  way 
that  would  be  derogatory  to  my  health,"  he 
said.  'I  don't  drink.  I  don't  smoke.  I  also 
take  my  time  to  do  what  I  want  to  do.  I  am 
not  in  a  rush.  I  take  a  walk  each  day. 

"On  Mondays,  I  go  golflng  with  a  friend 
(85  years  old) .  We  play  until  we  are  tired.  Wa 
usually  go  out  by  6:30  a.m.  and  play  the  back 
nine  so  we  are  not  rushed." 

Pflngst.  who  does  his  own  cooking,  said 
he  also  tries  to  be  careful  about  what  he  eats. 
"I  try  to  eat  good  food — fiber  foods,  lots  of 
fruits — and  I  avoid  sweets,"  he  said. 

On  Tuesdi^s.  Pflngst  works  for  a  few  hours 
at  the  NortlSBhore  Senior  Center.  620  Uncoln 
Av.,  Winnetka.  Some  of  his  former  students 
from  Lane  Tech,  now  retired  themselves, 
show  up  there  and  still  remember  the  days 
when  he  taught  them  mathematics.  Several 
have  told  him  they  became  engineers  because 
they  enjoyed  his  classes  so  much. 

Pflngst  handles  the  biographies  of  the 
center's  more  than  700  senior  members.  He 
transcribes  them  In  longhand,  he  said,  be- 
cause his  penmanship  Is  still  sure  and 
steady. 

Some  of  his  free  time  Is  spent  reading. 
generally  from  the  classics  or  the  Bible,  and 
he  plays  bridge  several  times  a  week. 

Pflngst  said  he  and  his  wife,  who  was  also 
a  teacher,  planned  well  for  their  retirement; 
when  the  Presbyterian  Home  opened  for 
membership  In  1961,  they  were  the  first  In 
line. 

"I  have  no  worries  now,"  he  said.  "If  I  be- 
come 111,  I  can  go  to  the  Infirmary  and  they 


win  take  care  of  me.  It  Is  all  taken  care  of 
In  the  monthly  fee." 

His  Income,  from  Social  Security  and  his 
pension  as  a  teacher.  Is  adequate  for  his 
needs,  he  said. 

"What  you  need  the  most  In  later  life  are 
friends,"  he  said.  "And  It's  something  you 
have  to  work  at.  My  friends  are  my  capital, 
and  they  create  Interest.  I'm  a  very  wealthy 
man  because  I  have  so  many  friends. 

Last  night.  I  took  a  girlfriend  out  to  din- 
ner, and  we  wound  up  playing  bridge  with 
another  couple." — John  Gorman. 

[Prom  the  Chicago  Tribune,  Sept.  25,  1978] 

The  Nursing  Homes — "A  Place  To  Waft  for 

THE  End" 

(In  most  countries  (the  nursing  home]  Is 
utterly  Inhuman — no  more  than  a  place  to 
wait  for  the  end.  a  deathbed.)  Simone  de 
Beauvolr,  "The  Coming  of  Age" 

Zeno  Carter  appeared  to  be  near  death 
when  the  night-shift  nurse's  aide  looked  In 
on  him  at  the  Uptown  Shelter  Care  Home, 
4646  N.  Beacon  St. 

Carter,  66,  a  man  of  average  height,  was 
a  wasted,  skeletal  figure  weighing  about  80 
pounds.  He  told  the  aide  he  was  unable  to 
keep  any  food  down,  complained  of  two 
lumps  in  his  at>domen.  and  said  he  was 
having  hot  and  cold  flashes. 

He  was  so  weak  he  could  barely  lift  his 
head. 

In  reality,  the  nurse's  aide  was  Tribune  re- 
porter Jane  Fritsch,  a  member  of  a  Task 
Force  team  that  investigated  nursing  home 
conditions  as  part  of  a  six-month  examina- 
tion of  problems  of  the  elderly. 

Fritsch  had  walked  in  off  the  street  two 
days  before  and,  although  she  said  her  only 
previous  work  experience  was  as  a  waitress, 
had  been  hired  on  the  spot  by  the  adminis- 
trator, Joan  Adams. 

Though  she  was  a  new  employee.  Fritsch 
was  left  in  sole  charge  at  night  of  the  42 
residents  of  the  home,  an  old,  rundown,  and 
dreary  converted  mansion  in  a  seedy  section 
of  Uptown. 

She  checked  the  nursing  charts  and  found 
that  Carter  had  been  ill  for  days.  Dr.  Mitch- 
ell Sokoloff,  the  physician  for  the  home, 
had  been  telephoned  about  him  twice  in 
three  days  but  had  not  come  in  to  examine 
Carter,  according  to  the  records.  The  second 
call  had  been  made  earlier  that  day,  when 
Carter  became  pale,  weak  and  incontinent. 

The  records  stated:  "No  PC  [physician's 
order  I  received.  Dr.  states  he  will  visit  in 
a.m." 

Fritsch  immediately  phoned  Sokoloff.  al- 
though It  was  nearly  midnight,  and  told 
him  It  was  urgent  that  Carter  be  hospital- 
ized. 

"Can't  it  wait  until  morning?"  Sokoloff 
asked. 

She  Insisted  that  it  was  urgent. 

"Well,  what  excuse  should  I  use  when  I 
call  the  hospital?"  he  asked. 

Fritsch  exploded.  "I  don't  care.  Make 
something  up.  This  man  is  very  sick  and 
should  have  been  put  in  a  hospital  long  be- 
fore I  got  here  tonight." 

Sokoloff  called  back  minutes  later  and 
said  hospitalization  had  been  arranged.  He 
told  Fritsch  to  list  "extreme  weakness"  as 
the  reason  for  admission. 

Zeno  Carter  died  16  days  later  at  Martha 
Washington  Hospital.  Whether  he  would 
have  survived  if  he  had  been  hospitalized 
earlier  is  impossible  to  say.  But  at  least 
there  was  someone  on  duty  to  try  to  save 
his  life  that  night. 

That  Is  not  always  the  case  at  the  Up- 
town home,  Fritsch  was  told.  Aides  and 
patients  said  that  when  the  scheduled  em- 
ploye does  not  show  up,  residents  are  left 
alone  at  night,  even  though  some  former 
mental  patients  among  them  have  a  tend- 
ency to  wander  away. 

Sokoloff  subsequently  declined  to  discuss 


his  handling  of  the  Zeno  Carter  case  with 
The  Tribune.  To  do  so,  he  said,  would  vio- 
late "the  patient's  right  to  privacy."  He 
also  declined  to  say  how  long  he  had  been 
associated  with  the  Uptown  home  or  with 
similar  institutions. 

Fritsch  was  one  of  several  Tribune  re- 
porters who  worked  undercover  in  nursing 
and  boarding  homes  in  Illinois,  Michigan, 
and  Ohio  during  the  investigation. 

The  reporters  found  tliat,  although  con- 
ditions have  improved  in  some  homes  since 
a  1971  Tribune  investigation  uncovered  wide- 
spread scandals,  many  can  still  be  cate- 
gorized as  warehouses  for  the  dying. 
In  the  three  states,  reporters  found: 
Patients  left  to  sit  in  their  rooms  all 
day  and  deteriorate,  with  few  activities  con- 
ducted for  them.  Typically,  a  daily  sched- 
ule of  activities  was  listed,  but  they  never 
took  place. 

Patients  drugged  to  make  them  easier  to 
handle. 

Incontinent  patients  left  sitting  for  hours 
In  their  own  wastes. 

Filthy  conditions  that  attracted  hordes  of 
rats,  mice,  and  cockroaches. 

The  nursing  home  industry  is  a  $14  billlon- 
a-year  business,  much  of  it  controlled  by  pri- 
vate entrepreneurs  who  In  many  cases  ap- 
pear to  put  profit  before  patient  care. 

There  are  more  than  1  million  patients 
in  23,000  homes.  Dr.  Robert  N.  Butler,  di- 
rector of  the  National  Institute  on  Aging, 
told  The  Tribune  that  half  of  them  are  in 
third-rate  homes. 

"If  we  bad  a  flood  that  left  half  a  million 
people  homeless,  this  nation  would  respond 
In  a  humanitarian  way  and  declare  a  na- 
tional emergency."  he  said.  "But  somehow 
this  doesn't  get  declared  a  national  emer- 
gency." 

A  U.S.  Senate  committee  report  In  1976 
said:  "Long-term  care  for  older  Americans 
stands  today  as  the  most  troubled,  and  trou- 
blesome, component  of  our  entire  health 
care  system." 

Tribune  reporters  examined  federal  records 
and  found  scores  of  reports  by  Inspectors 
citing  flagrant  violations  of  regulations,  some 
alleging  theft  of  patients'  funds  by  admin- 
istrators. 

Yet  there  were  few  indications  that  any 
of  the  reports  were  ever  acted  upon.  The 
reason  apparently  lies  in  the  diffusion  of 
responsibility  for  control  of  nursing  homes 
among  at  least  seven  agencies. 

With  so  many  authorities  Involved,  reports 
en  violations  are  often  simply  passed  from 
one  to  another,  with  none  taking  action, 
the  Task  Force  found. 

Edward  C.  Stec.  director  of  health  stand- 
ards and  quality  for  the  U.S.  Department  of 
Health.  Education,  and  Welfare  In  Chicago, 
said  HEW  conducts  its  own  Inspections  of 
homes  offering  skilled  nursing  care  but  pays 
the  state  to  inspect  intermediate  care  homes, 
which  mainly  provide  custodial  care. 

He  said  HEW  can  decertify  homes  from 
participation  in  Medicare  or  Medicaid  but 
cannot  close  them.  That  responsibility,  he 
said,  rests  with  the  state. 

Another  HEW  official  said  he  could  not 
think  of  an  offense  short  of  murder  that 
would  result  in  a  closure. 

William  Irvine,  head  of  long-term  care  for 
the  Illinois  Department  of  Public  Health, 
said  there  have  been  about  150  decertification 
hearings  In  the  last  two  years,  but  only  four 
or  five  homes  have  been  decertified. 

Irvine  said  homes  can  be  fined  for  viola- 
tions only  if  they  have  been  found  guilty  in 
a  court.  "In  seven  years,  we  have  never  been 
able  to  assess  a  fine,"  he  said. 

Citizens  For  Better  Care,  a  Detroit  orga- 
nization, has  suggested  there  should  be  al- 
ternatives to  closure,  such  as  a  financial  pen- 
alty, a  ban  on  admissions  until  faults  are 
corrected,  medical  receiverships,  and  decer- 
tification of  a  portion  of  beds  in  a  home  until 
standards  are  met. 
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Dr.  Butler  uld  the  task  of  inspection  Is 
too  big  for  the  number  of  Inspectors  avail- 
able. He  suggested  establishment  of  a  volun- 
tary Inspection  system  by  a  national  organi- 
zation, what  he  called  "a  PTA  for  nursing 
homes." 

"What  a  difference  It  makes  if  a  family 
visits  a  patient,"  he  said.  "The  home  tidies 
her  up  because  her  daughter  is  coming.  But 
50  percent  of  the  patients  have  no  family. 

"If  a  national  organization  would  take  this 
on,  the  nursing  home  operators  would  make 
Improvements.  The  volunteers  could  do  hair 
styling  and  grooming,  take  patients  on  trips. 
and  Inspect  for  Are  and  physical  hazards.  The 
homes  might  even  And  It  attractive." 

The  Illinois  Health  Care  Association  in 
Springfield,  an  organization  of  nursing  home 
operators,  told  The  Tribune  that  the  way  to 
better  nursing  home  standards  is  more 
money. 

"Seventy  per  cent  of  the  patients  are  on 
Medicaid,  and  with  Medicaid  reimbursing 
only  919  a  day,  the  basic  level  of  care  suffers." 
said  Lynn  May.  an  association  spokesman. 

May  was  also  critical  of  the  diffusion  of 
responsibility  for  control  of  nursing  homes. 

"We  did  a  survey  and  found  there  were 
about  75  offices  that  had  some  regulatory 
powers,"  he  said.  "One  will  say  one  thing  and 
that  win  be  contradicted  by  another  We  are 
thinking  of  pushing  a  bill  that  would  estab- 
lish one  Inspection  agency." 

Reporter  FYltsch  worked  two  nights  at  the 
Regent  Plaza  nursing  home,  901  S  Austin 
Blvd.,  formerly  called  the  Austin  Congress. 
She  described  It  as  "depressing,  dirty,  under- 
staffed, and  poorly  maintained." 

Again  she  walked  in  off  the  street  and  was 
hired,  this  time  after  a  two-minute  interview 
with    nursing   supervisor   Catherine   Wilde. 

On  Prltsch's  first  night  at  work,  Mrs. 
Emogene  Oalnes.  a  licensed  practical  nurse, 
sat  In  the  entrance  lounge  and  refused  to 
begin  work  until  learning  whether  anyone 
else  was  going  to  show  up. 

She  said  she  was  fed  up  with  short  staffing 
and  had  worked  too  many  midnight  shifts 
when  she  was  alone  on  duty. 

"Up  tin  now  they've  been  able  to  talk  me 
Into  staying,  but  my  family  won't  let  me  do 
It  anymore.  It's  Just  too  much  work."  she 
said.  Eventually,  three  other  employes 
arrived  and  Mrs.  Oalnes  stayed. 

When  morning  came.  Pritsch  was  told  to 
dress  the  patients.  The  men  got  undershirts, 
shirts,  and  pants — no  undershorts.  The 
women  got  T-shirts  and  dresses — no  other 
underwear.  Both  got  men's  socks,  which 
weren't  In  matching  pairs. 

One  resident  said  that  his  daughter  used 
to  bring  him  shirts,  but  after  he  wore  them 
once  they  would  be  put  in  a  common  laun- 
dry. "I'd  see  them  on  some  guy  down  the  hall 
later,"  he  said.  "I've  been  here  for  seven 
years,  and  Id  rather  be  dead  than  spend 
another  seven   years  here." 

Most  patients  needed  baths  before  dress- 
ing. Pritsch  said,  "but  I  was  told  they  only 
get  baths  once  a  week." 

In  many  homes  where  Tribune  reporters 
worked,  the  non-nursing  staff  was  paid  only 
the  federal  minimum  wage.  $2.65  an  hour. 
for  what  Is  often  back-breaking  work.  Na- 
tionally, nursing  homes  experience  a  75  per 
cent  turnover  of  staff  each  year. 

Many  doctors  are  evidently  reluctant  to 
work  In  nursing  homes,  perhaps  because  of 
the  depressing  atmosphere  of  most  such  in- 
stitutions. 

The  American  Medical  Association  has 
said:  "Sadly,  the  one  individual  who  can 
significantly  upgrade  the  quality  of  patient 
care  .  .  .  and  simultaneously  improve  the 
morale  of  both  patients  and  staff  absents 
himself  from  the  sc»ne.  That  Individual  is 
the  physician." 

More  than  65.000  registered  nurses  are 
working  in  the  nation's  23,000  nursing 
homes,  but  a  Senate  report  says  that  "un- 
licensed aides  and   orderlies   with   little   or 


no  training  provide  80  to  90  per  cent  of  the 
care." 

Although  some  staff  members  seemed  in- 
different to  patients.  Tribune  reporters  found 
no  Instance  of  outright  violence  against 
patients.  And  they  heard  some  employes 
express  sympathy  for  patients. 

"I've  been  here  two  months,  and  I  Just 
don't  know  about  these  old  folks."  a  Janitor 
told  reporter  William  Recktenwald  when 
both  were  working  for  a  chain  of  five  homes 
In  Cincinnati. 

"They  should  have  something  for  them  to 
do.  They  ain't  got  nothing  to  do:  they  Just 
sit  and  wait  on  death  to  come." 

And  violent  abuse  of  patients  does  occur 
Administrator  Susan  Moore,  who  Interviewed 
Recktenwald  for  a  Job  with  Quality  Health 
Services,  Inc.  in  Cincinnati,  told  him:  "We 
ha  had  bad  luck  with  orderlies  here.  The 
last  one  we  hired  raped  a  patient  " 

Recktenwald  drove  a  small  truck  carrying 
food  to  the  five  Quality  Health  homes.  Linen, 
often  soiled  with  urine  and  feces,  was  carried 
at  the  same  time. 

The  day  after  the  homes'  pharmacl.st  re- 
viewed patient  records,  dietitian  Brenda 
Sheppard  told  Recktenwald  "I  want  every 
home  to  get  extra  orange  Juice  They  need  it 
to  give  medication  " 

An  aide  later  explained  to  him:  "It's  that 
magic  orange  Juice  The  nurse  puts  some 
medicine  in  it.  and  the  patients  go  to  .sleep. 
They  are  no  trouble  after  that  orange  Juice  " 

.\  Senate  committee  report  in  1975  said 
tranquilizers  and  other  drugs  affecting  the 
central  nervous  system  constitute  almost  40 
per  cent  of  the  medication  given  in  nursing 
homes  The  purpose,  it  said.  Is  to  make  pa- 
tients easier  to  handle 

Because  of  a  shortage  of  nurses,  drugs  often 
are  dispensed  by  unqualified  personnel  A 
Senate  report  estimated  that  20  to  40  per  cent 
of  the  medications  are  given  in  error 

The  average  patient  gets  four  to  seven 
kinds  of  medication  a  day.  some  of  them 
more  than  once  In  1976  the  average  drug  bill 
for  nursing  home  patients  came  to  $300  a 
year,  for  elderly  persons  who  were  not  insti- 
tutionalized, the  average  was  $87 

Little  concern  is  shown  for  patient  privacy 
and  dignity  in  some  homes,  the  Task  Force 
found. 

At  the  Forestvlew  Home  in  Cincinnati,  part 
of  the  Quality  Health  chain.  Recktenwald 
saw  an  elderly  woman  sitting  naked  in  a 
wheelchair,  trying  in  vain  to  cover  herself 
With  her  hands  as  aides  dressed  her  The  door 
to  her  room  had  been  left  open  and  the  priv- 
acy curtains  pushed  aside. 

Reporter  John  Gorman  and  photographer 
Frank  Hanes  witnessed  a  similar  incident  In 
the  Lehrer  Home.  4636  N  Beacon  St  .  Chicago 

Still,  the  conditions  in  nursing  homes  ap- 
pear to  be  better  than  those  in  some  board- 
ing homes  for  the  elderly 

The  boarding  home  industry  mushroomed 
several  years  a^o  when  state  governments  be- 
gan transferring  thousands  of  persons  out  of 
mental  hospitals  This  was  largely  an  econ- 
omy move;  the  states  paid  the  full  bill  for 
hospitals,  but  care  in  boarding  homes  Is  fi- 
nanced by  federal  Supplementary  Security 
Income  benefits  for  the  indigent. 

In  New  York,  Deputy  Atty.  Gen.  Charles  J. 
Hynes  investigated  boarding  homes  last  year 
and  found  many  residents  living  what  he 
called  "a  drab,  barren  existence  that  often 
sinks  to  levels  that  offend  basic  human 
dignity." 

Harold  Gordon  of  the  Maryland  Health 
Department  said  there  are  "horrendous"  con- 
ditions In  his  state's  boarding  homes. 

"We  have  seen  residents  literally  stuffed 
Into  attics,  basements,  and.  In  one  case,  a 
barn."  he  said.  "We  have  seen  food  being 
prepared  that  I  would  be  hesitant  to  feed 
my  dog.  We  have  had  reason  to  believe  that 
the  operators  of  some  of  our  worst  homes 
were  in  fact  stealing  the  residents'  Social  Se- 
curity funds." 


Neither  nursing  nor  boarding  homes,  of 
course,  are  uniformly  bad. 

Frltfich  worked  one  day  In  the  Lake  Shore 
Nursing  Centre.  7200  N  Sheridan  Rd..  and 
described  It  as  a  clean,  well-run  facility  that 
appeared  to  offer  good  care. 

Recktenwald  worked  at  the  Maria  Parkway 
nursing  home  in  Cleveland,  which  had  lost 
its  certification  earlier  because  of  under- 
staffing  and  unsanitary  conditions.  When  he 
worked  there,  the  home  was  under  new  own- 
ership, a  larger  number  of  nurses  and  aides 
had  been  hired,  and  the  staff  was  cleaning 
up  the  facility. 

But  reporters  also  visited  homes  where  in- 
spectors previously  had  cited  violations  and 
found  the  violations  continuing,  with  no  ac- 
tion taken  by  government  authorities. 

For  example,  the  last  annual  Inspection 
report  on  the  Pleasantvlew  nursing  home  In 
suburban  Nlles  complained  of  understafflng. 
medications  distributed  by  unlicensed  per- 
sonnel, and  food  equipment,  walls,  and  floors 
in  need  of  cleaning 

Frltsch  worked  at  Pleasantvlew  one  day 
and  reported  a  smell  of  urine  permeating  the 
facility.  Incontinent  patients  left  sitting  In 
wet  clothes,  roaches  overrunning  the  women's 
shower  room,  and  staffing  problems. 

A  nurse  told  her  that  none  of  her  aides 
had  shown  up  the  previous  day. 

A  1977  report  on  the  Michigan  Terrace 
Nursing  Center.  3405  S.  Michigan  Av..  told 
of  staffing  hardships  due  to  high  absenteeism: 
a  male  resident  seen  using  the  toilet  while  a 
woman  was  in  the  room;  lack  of  observation 
of  patients  by  nurses,  resulting  In  frequent 
accidents;  many  patients  In  need  of  clean 
clothing;  nine  residents  without  shoes:  and  a 
roach  in  a  water  pitcher. 

Tribune  reporters  who  visited  Michigan 
Terrace  this  year  found  an  overpowering 
stench  of  urine  in  one  room,  an  Incontinent 
patient  sitting  in  wet  pants,  and  roaches  In 
patients'  rooms  and  food  storage  rooms. 

There  are  scores  of  reports  on  similar  vio- 
lations at  other  nursing  homes  throughout 
the  area.  Some  date  back  seven  or  eight 
years.  They  are  filed  In  the  Chicago  HEW 
offices,   and   most  are  gathering   dust. 

[From  the  Chicago  Tribune,  Sept.  25.  1978) 

There   Is   No   Pressure   To   Treat   the   Old 

People   Better 

Many  nursing  home  residents  are  left  in 
their  rooms  with  nothing  to  do  all  day,  "like 
one  more  piece  in  a  potato  salad"  and  grad- 
ually withdraw  into  a  private  world  as  their 
self-esteem  vanishes 

That  description  comes  from  Mrs.  Lilo  Sal- 
mon, who  sees  hundreds  of  the  elderly  in 
nursing  homes  in  her  capacity  as  program 
director  for  the  Little  Brothers  of  the  Poor. 
1658   W    Belmont   Ave. 

"When  we  visit  these  people,  we  ask  them 
to  draw  a  picture  of  something  they  would 
like  to  do."  she  said.  "Many  of  them  draw 
a  picture  of  a  house  with  smoke  coming  out 
of  the  chimney  Because  that's  where  they 
would  like  to  be — in  a  house,  not  a  nursing 
home." 

The  overwhelming  majority  of  nursing 
home  patients  are  elderly  women,  most  of 
them  widows 

The  median  age  of  the  patients  is  80.  About 
96  per  cent  are  white,  and  60  to  80  per  cent 
are  poor.  Seventy-two  per  cent  are  widowed 
or  divorced.  Only  12  per  cent  have  a  living 
spouse,  and  16  per  cent  never  married. 

Eighty-five  per  cent  of  those  who  enter 
a  nursing  home  die  there.  The  average  length 
of  stay  Is  1.1  years. 

Although  only  5  per  cent  of  the  elderly 
population  are  In  nursing  homes  at  any  one 
time,  about  20  per  cent  of  all  old  people 
eventually  spend  some  time  In  one. 

"I  never  met  a  person  In  a  nursing  home 
who  liked  the  food,"  Mrs.  Salmon  said.  "Not 
only  is  It  bad.  It  isn't  enough.  They  draw 
pictures  of  food. 
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"They  sometimes  draw  pictures  of  people 
sitting  around  a  table,  friends.  Very  often 
all  they  need  Is  a  little  hope.  Consciously 
they  really  think  there  Is  nothing  left  for 
them  but  dying." 

Mrs.  Olsela  Mengin,  a  group  worker  for 
the  Little  Brothers,  said  nursing  home 
regimes  encourage  the  elderly  to  become  pas- 
sive and  dependent. 

"When  all  their  decisions  are  made  for 
them— when  to  get  up.  when  to  eat,  what  to 
eat.  when  to  bathe— this  narrows  their  lives, 
and  after  a  while  they  let  the  nurses  make 
all  the  decisions  for  them."  she  said. 

"Then  It's  disastrous.  You  see  the  degener- 
ation as  more  and  more  of  their  decisions 
are  taken  away  from  them.  They  suffer  the 
loss  of  self-determination,  of  self-worth,  the 
loss  of  being  successful  In  any  way." 

A  survey  by  the  National  Center  for  Health 
Statistics  showed  that  more  than  half  of 
nursing  home  patients  are  confined  to  the 
premises,  to  their  beds,  or  to  chairs. 

Twenty  percent  were  thought  to  be  in 
homes  because  there  wels  no  one  to  look 
after  them  in  their  own  homes;  33  per  cent 
were  considered  too  hard  to  handle  at  home; 
and  44  percent  needed  permanent  care. 

About  55  per  cent  are  mentally  Impaired, 
according  to  the  survey,  45  per  cent  are  often 
Incontinent,  and  69  per  cent  are  unable  to 
manage  their  Income  or  spending  money. 

Mrs.  Salmon  said  It  takes  more  than  meet- 
ing the  legal  requirements  for  space,  cleanli- 
ness, and  staffing  to  make  a  good  nursing 
home. 

"If  there  Is  no  personal  Involvement,  It 
can  be  a  terrible  place,"  she  said. 

When  we  take  them  flowers  or  some  candy 
or  take  them  on  an  outing,  we  see  the  beauty 
still  left  In  these  old  people,  and  they  light 
up,  come  to  life." 

Mrs.  Mengln  agreed.  "Very  often  the  people 
who  run  the  nursing  homes  are  much  more 
concerned  with  fulfilling  the  government  re- 
quirements than  with  caring  for  the  human 
needs  of  the  patients,"  she  said. 

"They  feel  the  threat  of  the  government 
to  meet  the  law,  but  there  Is  no  pressure  to 
treat  the  old  people  better." 

John  Gorman. 

(From  the  Chicago  Tribune,  Sept.  26,  1978] 

OUK      "EX'TTRMINATORS"     FIND     NURSINO    HoME 

Filth 

(You  don't  find  many  early  or  primitive 
societies  that  treat  old  people  as  badly  as 
civilized  societies  do. — Anthropologist  Mar- 
garet Mead.) 

"This  is  cockroach  heaven,"  announced 
the  young  administrator  of  the  Stratford 
Home,  a  boarding  home  at  4131  N.  Sheridan 
Rd.,  as  he  led  the  extermination  crew  Into 
the  dining  room. 

"Behind  the  mUk  machine  and  under  the 
sink  In  the  kitchen  there  are  thousands  of 
them."  he  said.  "When  you  turn  the  lights 
on  at  night,  they're  all  over  the  place." 

At  the  Bethune  Plaza  nursing  home,  4537 
S.  Drexel  Blvd.,  a  nurse  screamed  as  a  mouse 
appeared  in  a  doorway,  and  the  mouse  fled. 
"I  saw  a  rat  in  the  laundry  basket  last 
week,"  she  said.  "It  was  a  big  one."  Large  rat 
traps  were  all  along  the  walls. 

In  Illinois,  Ohio,  and  Michigan,  Tribune 
Task  Force  reporters  conducting  an  investi- 
gation of  nursing  and  boarding  homes — part 
of  a  six  month  examination  of  the  problems 
of  the  elderly  in  America— found  that  thou- 
sands of  old  people  are  living  amid  almost 
indescribable  filth  in  buildings  overrun  with 
Insects  and  rodents. 

"The  Task  Force  Pest  Control  Co." — a  bogus 
firm  staffed  by  reporters  carrying  extermina- 
tion gear  and  a  photographer  with  a  con- 
cealed camera — visited  scores  of  homes  to 
document  the  findings. 

The  extermination  fluid  they  used  to  spray 
the  homes  was  a  harmless  deodorizer.  It  was 
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not  completely  useless,  for  many  of  the  homes 
they  visited  reeked  of  urine. 

Many  nursing  and  boarding  homes  in  Chi- 
cago are  in  the  Uptown  area,  their  squalor 
often  in  keeping  with  that  of  the  surround- 
ing neighborhood's  burned-out  apartment 
shells,  boarded-up  stores,  vacant  lots  clut- 
tered with  trash  and  auto  parts,  walks  and 
gutters  littered  with  broken  glass. 

The  boarding  home  Industry  In  particular 
has  thrived  since  Illinois  began  removing 
mental  patients  from  state  hospitals  several 
years  ago  in  a  budgetary  move  to  make  them 
wards  of  the  federal  government  rather  than 
the  state. 

Uptown  became  a  boarding  home  center 
because  it  was  a  deteriorating  area  where 
property  could  be  bought  cheaply. 

So  many  former  mental  patients  are 
Jammed  into  Uptown  boarding  homes  that 
it  has  been  called  a  "psychiatric  ghetto." 
The  patients  often  sit  on  curbs  or  wander 
the  neighborhoods,  asking  passers-by  for 
money  or  cigarettes. 

The  Task  Force  Pest  Control  Co.  offered  its 
services  to  nursing  and  boarding  homes  as  a 
free  demonstration.  Many  administrators 
snapped  up  the  offer  eagerly,  some  saying 
that  they  had  no  regular  extermination  pro- 
gram— though  state  regulations  require  them 
to  keep  premises  free  of  infestations  of  in- 
sects and  rodents. 

The  Stratford  Home  is  a  four-story,  brick- 
structure  on  the  corner  of  a  decaying  Up- 
town block. 

Prom  "cockroach  heaven" — the  dining 
room — the  Task  Force  crew  made  its  way  to 
the  boiler  room. 

"When  we  turn  the  lights  on  in  here,  there 
are  cockroaches  and  water  beetles  all  over 
the  place,"  said  the  administrator,  Gary  Mell- 
man.  "I've  killed  about  six  mice  in  here 
myself  with  traps." 

Throughout  the  facility  the  crew  found 
mouse  droppings,  open  garbage  cans,  filthy 
floors,  broken  windows,  bathrooms  without 
toilet  paper,  and  large  holes  in  baseboards. 
Several  residents  told  of  seeing  mice  In 
their  rooms. 

At  Bethune  Plaza,  a  converted  old  hotel 
on  the  South  Side,  a  woman  patient  told  of 
seeing  roaches  come  through  the  windows. 
"The  other  night  they  ran  across  Molly's 
bed,"  she  said,  referring  to  her  roommate 
"I'm  afraid  they  are  going  to  run  Into  her 
mouth  while  she's  snoring." 

In  a  second-floor  dining  room  there  were 
food  particles  all  over  the  floor.  A  nurse  said 
many  patients  need  help  with  eating,  and 
the  staff  does  not  always  clean  up  after  them. 
"I've  got  to  talk  to  the  administrator  about 
this,"  she  said. 

As  the  Task  Force  crew  stepped  into  a  cor- 
ridor at  Bethune  Plaza,  reporters  saw  a  young 
orderly  grappling  with  an  elderly  patient,  his 
hand  in  the  patient's  trouser  pocket. 

"Come  on,  gimme  that  dollar  and  I'll  give 
you  a  shave,"  he  said.  Then,  seeing  the  visi- 
tors, he  quickly  withdrew  his  hand  and  said, 
"Lend  me  a  dollar,  will  you?" 

A  nurse  said  nothing  to  the  orderly,  al- 
though patients  are  not  supposed  to  have  to 
pay  to  be  shaved. 

The  Regent  Plaza  nursing  home.  901  S. 
Austin  Blvd..  was  also  visited  by  the  "exter- 
minators." and  reporter  Jane  Frltsch  worked 
there  as  a  nurse's  aide  for  two  nights. 

"The  entire  building,  including  the  first- 
floor  lobby,  reeked  of  urine,"  she  said.  "The 
floors  were  dirty,  and  our  shoes  stuck  to 
them." 

She  found  cockroaches  running  through 
cracks  In  the  walls  where  the  molding  had 
fallen  away.  Windows  were  filthy,  and  drapes 
were  ragged,  dirty,  or  missing. 

A  bathroom  had  no  toilet  paper  or  towels. 
Tlie  linen  closets  on  all  four  floors  were  vir- 
tually empty.  Floors  were  flooded  from  rain 
that  poured  through  a  leaking  roof. 


"Every  time  it  rains,  this  place  floods,"  one 
aide  said.  No  one  mopped  up  the  water. 

A  large  elevator  had  not  been  working  for 
at  least  four  months,  according  to  a  nurse. 
The  lock  on  the  front  door  was  broken  and 
there  was  no  security  guard  In  the  building, 
which  is  Just  across  the  street  from  where  a 
woman  had  been  murdered  several  weeks 
earlier. 

When  the  Task  Force  "exterminating"  crew 
arrived  at  Regent  Plaza,  administrator  Martin 
Baskiii  told  them:  "The  place  can  always  use 
a  spraying — they  [roaches)  are  all  over  the 
place." 

On  the  fifth  floor,  the  crew  found  a  decom- 
posing mouse  beside  a  bed.  A  nurse  said  a 
nearby  activities  room  was  overrun  with 
roaches  and  mice. 

"I've  caught  two  mice  myself,  and  I've  only 
been  here  for  two  weeks."  she  said.  "But  I'm 
leaving  on  Friday." 

The  crew  also  sprayed  the  Uptown  Shelter 
Care  Home.  4646  N.  Beacon  St.;  the  Lehrer 
home.  4636  N.  Beacon:  the  Michigan  Ter- 
race nursing  home.  3405  S.  Michigan  Av.;  the 
Park  House  nursing  home,  2320  S.  Lawndale 
Av.;  and  the  Hearthside  nursing  home,  1223 
W.  87th  St. 

Conditions  at  all  the  homes  were  similar — 
filth  in  the  rooms,  mouse  droppings  and  dead 
roaches  on  the  floors.  In  one  darkened  room 
of  the  Hearthside  home,  the  crew  was  almost 
forced  back  by  the  overpowering  stench  of 
urine. 

In  some  homes,  reporters  learned,  the  staff 
usually  knew  in  advance  when  an  inspection 
was  to  take  place.  At  those  times,  unsanitary 
conditions  suddenly  were  cleaned  up. 

In  Cincinnati,  reporter  William  Reckten- 
wald worked  as  a  driver  and  Janitor  for  the 
five  homes  In  the  Quality  Health  Services 
chain  and  found  several  of  them  filthy. 

At  that  chain's  Forestview  home,  he  said. 
"We  mopped  floors  that  could  not  have  been 
washed  in  weeks,  if  not  months.  Patients  sit 
in  their  own  wastes  as  the  nurse  works  on 
charts." 

At  the  Gardenview  home,  part  of  the  same 
chain,  there  was  a  strong  odor,  floors  were 
dirty,  and  dishes  and  silverware  were  unclean. 
In  another  home,  roaches  crawled  across  the 
dietitian's  desk. 

"We  have  a  big  cleanup  to  get  ready  for 
the  inspectors,"  a  Janitor  told  him.  "They 
hire  extra  people.  You  wouldn't  recognize  the 
place  at  inspection  time;  everything  is  bright 
and  shining." 

Citizens  for  Better  Care,  a  Detroit  citizens 
group  formed  in  1969.  has  been  working  for 
legislation  to  make  it  a  misdemeanor  for  a 
state  employe  to  inform  a  nursing  home 
when  an  inspection  is  scheduled. 

"However,  they  know  anyway."  said  Doug 
Roberts,  a  staff  member.  "There  Is  a  grape- 
vine going,  recause  the  Inspections  are 
scheduled  by  computer,  nursing  home  opera- 
tors can  get  together  and  closely  pinpoint 
the  day  of  an  inspection. 

"What's  bad  about  this  Is  that  they  hire 
extra  people,  clean  the  place  up  real  nicely, 
and  ihen  the  state  pats  them  on  the  back 
and  says  they  are  doing  a  good  Job." 

Reporter  William  Gaines  worked  as  a  Jani- 
tor ai  the  Conner  Convalescent  Center  In 
Detrcpt.  where  one  woman  patient  told  him 
she  liad  broken  her  hip  when  she  slipped  In 
a  putldle  of  urine  three  months  earlier. 

A  visitor  riding  an  elevator  with  Gaines 
complained  of  the  smell  in  the  home  and 
said.  "They  must  keep  elephants  here." 

Gaines  observed  one  man  seated  in  the 
main  hallway  near  the  second-floor  dining 
room  with  urine  staining  the  floor  beneath 
him.  He  was  still  there  hours  later. 

State  Inspection  reports  examined  by  Trib- 
une reporters  at  the  Illinois  Department  of 
Public  Health  offices  in  Springfield  showed 
numerous  sanitary  violations,  many  of  them 
with  no  Indication  that  any  action  had  been 
taken. 
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"Bugs  [ants]  on  stoves  .  .  .  poor  staffing 
.  .  .  roaches  noted  In  and  about  kitchen  .  . 
residents  complained  of  no  towels,  no  wash- 
cloths, and  no  toilet  paper."  said  a  report  on 
Hamlin  House.  6  N.  Hamlin  Blvd.  The  admin- 
istrator Is  Julius  J.  Underwood. 

'Staffing  Inadequate.  Patients  poorly 
groomed.  No  underclothing  for  women.  Prog- 
ress reports  of  doctor  are  minimal.  No  bed- 
spreads on  [some]  beds,  said  a  report  on  the 
Uptown  Shelter  Care  Home. 

"Pood  service  personnel  do  not  practice 
hygienic  food-handling  techniques.  .  .  .  Cook 
rinsed  hands  In  sink  that  chicken  was  stand- 
ing In.  .  .  .  Facility  not  implementing  pro- 
cedures for  Investigating,  controlling,  and 
preventing  Infection,  said  a  report  on  the 
Drexel  Home,  Inc.,  61540  S.  Drexel  Blvd. 

In  Cincinnati,  a  federal  Inspector  said 
"sanitation  deficiencies  have  always  been 
present"  during  Inspections  of  the  Garden  of 
Eden  nursing  home,  and  "attempted  compli- 
ance Is  never  good  or  complete.  He  concluded 
his  report:  "Condition  of  regular  sanita- 
tion— filthy  " 

On  June  8,  reporter  Frltsch  wrote  to  the 
Chicago  office  of  the  US.  Department  of 
Health,  Education,  and  Welfare  In  charge  of 
nursing  homes. 

Giving  only  her  name  and  address  as  Iden- 
tification, she  wrote  that  she  had  visited  the 
Michigan  Terrace  nursing  home  and  had 
noticed  the  building  was  infested  with  cock- 
roaches. 

"I  saw  roaches  along  the  baseboards, 
behind  and  in  the  night  stands,  and  crawl- 
ing up  and  down  the  privacy  curtains."  she 
wrote. 

Not  until  almost  two  months  later,  rrn 
Aug.  2.  did  she  get  an  answer  from  HEW. 
Her  letter  was  forwarded  to  William  A  Irvine. 
chief  of  long-term  care  programs  for  the 
state  Department  of  Public  Health,  and  he 
wrote  to  her  Aug.  10  saying  an  Inspection 
visit  would  be  made  at  Michigan  Terrace 

An  official  of  HEW  later  told  The  Tribune 
that  Inspections  usually  take  place  within 
two  weeks  after  receipt  of  letters  such  as  the 
one  from  Prltsch.  In  this  case,  the  official 
said,  there  was  a  backlog  and  Frltsch's  letter 
waa  slow  in  making  its  way  through  the 
bureaucratic  pipeline. 

Nationally,  many  nursing  and  boarding 
homes  are  not  only  filthy  but  are  flretraps 
M  well. 

The  National  Fire  Protection  Association 
In  Boston  said  that  In  1975.  the  latest  year 
for  which  figures  are  available  there  were 
0.300  fires  In  boarding  and  nursing  homes 
throughout  the  country — an  average  of  26 
per  day. 

The  US,  House  Committee  on  A^ing  has 
estimated  that  half  of  the  nursing  homes 
have  no  automatic  sprinkler  system,  although 
the  value  of  such  systems  has  been  shown 

Chicago  has  required  sprinkler  systems  In 
such  buildings  since  1977.  following  the 
deaths  of  23  persons  In  a  nursing  home  fire 
Federal  legislation  has  been  Introduced  ti^ 
require  them  in  all  homes  receiving  federal 
money. 

The  congressional  General  Accounting 
Office  estimates  the  cost  of  adding  such  pro- 
tection at  t250  million  to  t400  million 

How  To  Select  a  Nursing  Home 

When  a  member  of  your  family  requires  the 
care  of  a  nursing  home,  the  most  difficult 
problem  you  face  may  be  to  find  a  good  one 

Former  Sen  Frank  E  Moss.  67  of  Utah, 
who  served  12  years  as  chairman  of  the  .Sen- 
ate Subcommittee  on  Long  Term  Care  and 
is  co-author  of  the  book  "Too  Old  Too  Sick. 
Too  Bad.  '  offers  this  advice  on  how  to  select 
a  nursing  home: 

Obtain  a  list  of  such  homes  published  by 
state  health  departments,  and  eliminate 
from  consideration  those  that  are  too  far 
away  to  permit  regular  vlsiu  by  family  and 
friends 

Visit  some  of  the  homes  that   remain  on 


your  list.  Make  the  visit  between  7  and  8  am  . 
when  shifts  change  and  breakfast  is  being 
served,  or  between  U  am.  and  1pm,  when 
you  can  observe  the  noon  meal.  A  return  visit 
at  night  also  may  be  revealing.  Be  wary  of 
homes  that  sharply  limit  visiting  hours  or 
refuse  to  let  you  see  the  entire  home. 

Observe  whether  the  staff  treats  patients 
with  kindness  and  respect  and  whether  doors 
are  closed  and  privacy  screens  used  when  pa- 
tients are  given  a  bath.  Are  patients'  clothes 
neat  and  clean'  Are  the  men  clean-shaven, 
and  have  the  women  had  their  hair  donC 

Look  over  the  physical  plant  Is  the  build- 
ing well-maintained,  brightly  painted,  and 
free  from  odors  of  urine  and  feces'" 

Visit  the  kitchen  Is  it  clean,  free  of  Insects 
and  rodents'"  Are  those  preparing  the  food 
wearing  hairnets  and  clean  aprons'"  Does  the 
home  have  the  services  of  a  dietitian?  Is  the 
food  appetizing  and  in  adequate  portions' 
Are  snacks  available  between  meals  and  at 
bedtime'' 

Look  for  an  activities  program,  without 
recreation,  a  day  in  a  nursing  home  can  be 
unbearable  Is  there  anything  for  patients 
to  do  besides  watch  television''  Do  volun- 
teers provide  Instruction  in  arts  and  crafts'" 

Some  persons  may  also  wish  to  view  the 
state  inspection  records  of  a  particular  nurs- 
ing home  To  do  so  contact  the  state  Depart- 
ment of  Public  Health  or  your  local  Social 
Security  ottice  to  learn  where  the  records  are 
kept  — William  Rectenwald 

I  From  the  Chicago  Tribune.  Sept   26.  1978 1 

More  Care  a  Matter  <iF  Cash   Say  Homes' 
Execs 

.Nursing  home  operators  whose  facilities 
were  investigated  by  rhe  Tribune  gcneraliy 
acknowledged  that  they  have  some  serious 
problems  and  said  the  solution  to  most  of 
them  is  more  money 

A  few  operators  refused  to  talk  to  reporters 
about  findings  of  The  Tribune  Task  Force 
that  their  homes  fail  to  provide  adequate  pa- 
tient care  or  lack  proper  sanitation 

Nursing  homes  are  always  going  to  be  a 
problem,  ■  .said  Joan  Hayden.  administrator  of 
the  Conner  Convalescent  Home  in  Detroit 
The  employes  are  low-paid  and  hard-work- 
ing They  are  always  criticized,  no  one  ever 
says    You're  doing  a  good  Job  '  " 

She  said  staff  pay  Is  low  because  most  pa- 
tient care  is  financed  by  Medicaid  the  gov- 
ernment health  lnsur.ince  pro^jram  for  the 
indigent  and  "Medicaid  doesn't  pay  enough   ' 

A  similar  comment  came  from  Jacob  Lustlii- 
owner  of  five  Quality  Health  Services  homes 
m  Cincinnati 

■  We  get  patienus  here  from  Cincinnati 
General  Hospital.  "  he  sa:d  'The  hospital  gets 
more  than  $200  a  day  per  patient,  but  we  are 
expected  to  take  care  of  them  for  $22  per 
dav  ■ 

Whether  such  complaints  are  justified  is  a 
matter  of  controversy 

A  staff  study  for  the  U  S  .Senate  Committee 
on  Aging  several  vears  ago  showed  that  most 
nursing  home  operat^jrs  cut  corners  to  maxi- 
mize profits  and  that  most  were  doliiij  very 
well  financially 

At  that  time  nursing  home  storks  were 
among  the  glamor  issues  of  the  st.(ick  market 

A  New  "^'ork  state  commission  reported  m 
197C  that  a  nursing  home  rould  casllv  sho'.v  ;i 
profit  of  25  per  cent  nr  better  ea-li  year  while 
complylM«  with   feder.il  an.d  state  standards 

A  1974  report  of  the  federal  Cost  of  Livlnt; 
Council  said.  There  is  immense  pro:'.tabilit v 
in  owning  and  operating  nursing  homes" 

Citizens  for  Better  Care  a  Detroit  organiza- 
tion, calculated  before-tax  profits  for  147 
Michigan  homes  In  1975  at  40  48  per  cent 

The  AFL-CIO,  which  surveyed  nursing 
home  conditions  last  year  found  that  about 
100  private  corporations  control  20  per  cent 
of  nursing  home  beds  From  1969  to  1972,  it 
said  these  companies  experienced  a  growth 
of  116  per  cent  In  average  net  income 


Nelson  Crulkshank,  President  Carter's 
chief  adviser  on  the  elderly,  told  The  Trib- 
une: "I  don't  think  the  nursing  home  is  an 
appropriate  place  for  private  Investment.  In 
a  profit  situation,  it  is  inevitable  that  man- 
agers will  make  choices  between  quality  of 
care  and  the  proflt-and-loss  account." 

The  AFL-CIO  has  recommended  a  gradual 
phasing  out  of  private  nursing  homes  op- 
erated for  profit  and  their  replacement  by 
nonprofit  homes,  perhaps  church-affiliated 
or  government-owned. 

Most  operators  contacted  by  The  Tribune 
were  frank  in  discussing  problems  the  Task 
Force  uncovered. 

Mrs.  Hayden  acknowledged  the  accuracy 
of  a  report  that  a  woman  patient  had  slipped 
in  a  puddle  of  urine  on  the  floor  of  the  De- 
troit home  and  broken  her  hip. 

"That  has  happened  more  than  once,"  she 
said.  "These  things  are  going  to  happen 
when  you  let  patients  move  around.  We 
want  them  to  be  as  Independent  as  po,ssible  " 

Lustig  .said  he  had  recently  observed  some 
aides  leaving  the  door  open  while  they  gave 
a  patient  a  bath  and  had  reprimanded  them 
"It  can  happen,  but  it  is  not  our  policy,  " 
he  said. 

He  said  that  carrying  food  and  dirty  linen 
in  the  same  truck,  discovered  by  a  Tribune 
reporter  working  for  the  Cincinnati  homes. 
has  been  stopped. 

Operators  whose  homes  were  infested  with 
rats,  mice,  and  roaches  all  said  they  have 
hired  exterminators  or  are  planning  to  do 
.so. 

Elliot  Pure,  owner  of  the  Stratford  Home. 
4131  N  Sheridan  Rd  ,  said  the  rodent  and 
roach  problem  has  been  aggravated  by  the 
fact  that  the  city  has  ra^ed  a  large  number 
of  buildings  in  the  area.  He  said  the  city 
is  not  doing  enough  to  exterminate  pests 
that  flee  such  buildings. 

"The  homes  I  operate  are  500  times  better 
than  they  were  nine  years  ago."  he  said.  "But 
they're  500  percent  from  where  Id  like  them 
to  be  " 

Pure  said  his  biggest  problems  are  money 
and  finding  competent  employes.  "A  home 
cannot  be  run  on  $14  27  a  day.  which  Is 
what  the  Department  of  Public  Aid  pays  per 
patient."  he  said  "If  they  took  away  all  the 
"brick  and  mortar'  regulations,  we  could  pro- 
vide more  .services  for  the  patients." 

Joseph  Davis,  owner  of  the  Pleasantvlew 
home  in  Niles.  said  the  short-staffing  found 
in  his  home  Is  a  problem  throughout  the  In- 
dustry "We  try,  but  we  cant  find  good  help 
for  that  pasition  faidel."  he  said 

Asked  about  incontinent  patients  seen 
sitting  in  their  own  wastes,  he  said:  "That 
irritates  me  Understafflng  Is  no  excuse  You 
may  clean  someone  up  and  then  two  seconds 
later  they  are  wet  again  We  are  constantly 
working  to  improve  conditions  " 

Ralph  Scorpio,  owner  of  the  Uptown  and 
I.ehrer  homes  In  Uptown,  blamed  "negli- 
gence on  the  part  of  an  aide"  for  an  Inci- 
dent in  which  a  woman  In  the  Lehrer  home 
was  given  a  bath  with  the  door  left  open 

He  denied  findings  that  some  windows  in 
the  Uptown  home  were  without  screens  and 
some  windows  were  broken 

Jerry  Morgan,  assistant  administrator  of 
the  Bethune  Plaza  nursing  home,  4537 
S  Drexel  Blvd  .  expre.ssed  outrage  when  told 
that  an  orderly  attempted  to  take  money 
from  a  patient's  pocket  as  a  "tip"  for  shav 
ing  him 

"That  sort  of  thing  Is  never  permitted," 
he  said  "I'd  like  to  know  who  was  Involved 
so  action  can  be  taken  " 

When  asked  about  food  scraps  found  on  a 
dmlng  room  floor.  Morgan  said  the  kitchen 
and  dining  areas  are  cleaned  three  times  a 
day  "There  could  have  been  a  time  when 
It  was  dirty,  but  it  would  have  been  a  short 
time."'  he  said 

He  also  said  the  home  has  hired  an  exter- 
minator, adding,  "We  have  problems  getting 
the  city  to  treat  public  areas  nearby." 
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Ralph  Goodpasteur,  administrator  of  the 
First  Church  of  Deliverance  convalescent 
home,  4316  S.  Wabash  Av.,  who  was  accused 
in  a  state  audit  report  of  comingllng  pa- 
tients' money  with  his  personal  funds,  told 
The  Tribune  he  knew  nothing  about  that 
charge 

He  also  denied  knowing  about  an  order 
requiring  him  to  refund  some  Department 
of  Public  Aid  payments. 

Operators  who  refused  to  comment  were 
from  the  Hearthslde  nursing  home.  1223  W. 
87th  St.;  Michigan  Terrace.  3405  S.  Michigan 
Av.;  and  Regent  Plaza,  901  S.  Austin  Blvd. 
William  Gaines. 

(From  the  Chicago  Tribune,  September  27, 
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"NoNPRorrr"  Firms  Grr  Big  Fees — The 

Waste  in  Home  Care  for  Elderly 
(The  manner  in  which  a  society  behaves 
with  its  old  people  unequivocally  reveals  the 
truth  ...  of  its  principles  and  Its  ends.)  — 
Simone  de  Beauvolr.  "The  Coming  of  Age" 

A  federal  program  to  provide  home  health 
care  for  the  elderly  is  being  abused  by  some 
private,  not-for-profit  companies  under  gov- 
ernment contracts,  a  Tribune  Task  Force  In- 
vestigation has  disclosed. 

Reporters  found  that  large  sums  of  federal 
money  do  not  go  into  services  for  old  people, 
as  intended,  but  are  used  for  lavishly  ap- 
pointed office  suites  and  high  salaries  and 
convention  trips  for  executives. 

The  fees  these  not-for-profit  companies 
charge  the  government  for  nursing  services 
are  often  three  to  five  times  as  high  as  those 
that  companies  operated  for  profit  charge 
their  private  patients.  Companies  operated 
for  profit  are  not  permitted  to  bill  the  gov- 
ernment for  home  health  services. 

The  not-for-profit  companies  also  charge 
two  to  four  times  as  much  per  patient  as  do 
Visiting  Nurse  Associations,  which  have  oper- 
ated In  the  home  health  fields  since  1889. 

The  not-for-profit  firms  Investigated  by 
The  Tribune  have  all  come  into  being  as  a 
result  of  1965  legislation  that  created  Medi- 
care and  Medicaid,  the  government  health 
Insurance  programs  for  the  aged  and  the 
indigent. 

For  these  firms,  the  government  is  the  only 
source  of  revenue.  Medicare  and  Medicaid 
make  funds  available  for  home  health  care — 
In  which  a  nurse  or  nurse's  aide  calls  at  the 
home  and  provides  nursing  services  under  a 
doctor's  orders — as  an  alternative  to  nursing 
homes  for  old  people  who  cannot  care  for 
themselves. 

Properly  administered,  the  program  should 
cost  taxpayers  less  than  nursing  home  care' 
while  offering  the  elderly  the  advantages  of 
staying  In  their  own  homes. 

But  the  Task  Force  findings,  from  a  six- 
month  examination  of  problems  of  the 
elderly,  raise  questions  as  to  whether  such  a 
program  can  operate  effectively  without  bet- 
ter cost  controls. 

Tribune  reporter  Jane  Frltsch  worked  as  a 
nurse's  aide  for  three  private,  not-for-profit 
companies  as  part  of  the  investigation,  and 
reporters  examined  hundreds  of  Medicare  and 
Medicaid  records. 

They  found  that  some  companies  encourage 
nurse's  aides  to  short-change  the  elderly  on 
time  spent  in  their  homes.  One  allows  aides 
to  squeeze  four  visits  into  five  hours,  and 
another  permits  six  visits  in  eight  hours.  In 
contrast,  the  average  visit  of  a  Chicago  Visit- 
ing Nurse  Association  aide  lasts  more  than 
three  hours. 

The  reporters  also  found  questionable  rela- 
tionships between  Jointly  owned  not-for- 
profit  and  for-profit  companies. 

One  administrator,  who  draws  a  full-time 
salary  from  a  not-for-profit  company,  owns 
a  for-profit  firm  that  operates  out  of  the 
same  office  and  receives  fees  for  consulting 
services  to  not-for-profit  companies  in  vari- 
ous cities. 


Another  not-for-profit  company  uses  its 
Medicare-funded  facilities  to  provide  serv- 
ices for  a  sister  company  operated  for  profit. 

Some  of  the  owners  of  not-for-profit  com- 
panies refused  to  answer  questions  from 
Tribune  reporters  about  their  operations  or 
were  instructed  by  their  attorneys  to  reply 
only  in  writing. 

The  owners  are  apparently  accustomed  to 
putting  things  in  writing,  for  one  of  the 
primary  reasons  they  give  for  their  higher 
costs  Is  the  amount  of  paper  work  required. 

Samuel  Skinner,  attorney  for  several  of 
these  firms  and  former  U.S.  attorney  for  the 
Northern  District  of  Illinois,  said  a  national 
study  has  shown  that  a  home  health  com- 
pany has  to  process  500  pages  of  documents, 
plus  600  copies,  Just  to  bill  the  government 
for  $26,000. 

In  contrast,  he  said,  hospitals  need  to  proc- 
ess only  50  pages  of  paper  for  every  $60,000 
billed  to  Medicare. 

Most  of  the  owners  declined  to  comment 
on  the  relationship  between  their  costs  and 
the  lavish  manner  in  which  some  of  them 
operate. 

One  owner.  Timothy  Sullivan  of  Home 
Med-Care  Foundation,  6549  W.  North  Av., 
Oak  Park,  blamed  high  costs  on  the  paper 
work  and  on  a  lack  of  controls.  "No  one  is 
concerned  about  costs  because  the  sky's  the 
limit."  he  said. 

Nationally,  Medicare  expenditures  for  home 
health  care  are  expected  to  reach  $607  mil- 
lion this  year,  and  the  Medicaid  program  is 
expected  to  pay  out  an  additional  $164  mil- 
lion. The  bills  are  likely  to  grow  higher  in 
the  next  few  years. 

Joseph  Califano,  U.S.  secretary  of  Health, 
Education,  and  Welfare,  has  said  his  depart- 
ment will  present  to  Congress  next  year  a  set 
of  proposals  designed  to  shift  more  .spending 
from  Institutional  to  home  care. 

The  only  lid  now  imposed  on  the  spend- 
ing of  the  home  health  firms  is  what  is  con- 
sidered "reasonable"  by  government-desig- 
nated fiscal  intermediaries,  usually  commer- 
cial Insurance  companies,  according  to 
Mildred  Tyssowski.  acting  director  of  HEWs 
Medicare  Bureau  in  Washington. 

This  lack  of  strict  control  is  reflected  in  a 
comparison  of  1977  rates  charged  by  the  not- 
for-profit  companies,  the  Visiting  Nurse  As- 
sociation, and  three  for-profit  companies 
checked  by  The  Tribune.  A  breakdown  of  the 
rates: 

Skilled  nursing:  Visiting  Nurse  Associa- 
tion. $22  to  $35  a  visit;  not-for-profit  com- 
panies, $29  to  $50;  for-profit  companies.  $10. 
Nurse's  aide:  Visiting  Nurse  Association, 
$6.26  to  $7.70  an  hour;  not-for-profit  com- 
panies. $9.41  to  $18.14;  for-profit  companies. 
$4.50  to  $5.25. 

The  firm  at  the  top  of  the  list  in  billings  to 
Medicare  in  Chicago  is  Home  Health  Service 
of  Chicago  South,  which  has  offices  in  the 
IBM  Building.  The  company  billed  Medicare 
an  average  of  $43.30  for  a  visit  by  a  skilled 
nurse,  and  its  total  billings  last  year  were 
$1.8  million. 

Jules  Purth.  executive  director  of  the  firm, 
listed  more  than  $800,000  in  operating  ex- 
penses in  addition  to  those  for  salaries  and 
fringe  benefits  for  people  in  the  field,  auto- 
mobile  allowances,   and   medical   supplies. 

Thus.  44.6  per  cent  of  the  charges  billed 
to  Medicare  went  for  operating  expenses. 
leaving  65.4  per  cent  for  patient  care. 

Furth,  who  also  owns  four  funeral  homes, 
pays  himself  an  annual  salary  of  $39,000  as 
director  of  the  home  health  firm. 

His  records  list  $29,256  for  automobile  op- 
erating costs  m  addition  to  the  $86,278  paid 
as  car  allowances  for  visits  to  patients; 
$4,836  for  travel  and  conference  costs:  $2,315 
for  coffee  and  soft  drinks;  and  $17,803  for 
"miscellaneous." 

His  office  rent  Increased  from  $50,915  to 
$81,844  last  year,  when  he  moved  from  one 
suite  In  the  IBM  Building  to  another,  al- 


though his  volume  of  business  Increased  only 
slightly. 

Other  rents  for  home  health  organizations 
range  from  $5,694  a  year,  paid  by  the  VUit- 
Ing  Nurse  Association  of  Evanston,  to  $42,997, 
paid  by  Home  Health  Service  of  Chicago 
North  at  301  E.  Erie  St. 

Furths  agency  and  several  others  studied 
by  the  Task  Force  are  represented  by  Skinner. 
In  their  written  replies  to  questions  from 
The  Tribune,  the  firms  said  their  high  costs 
result  from  the  volume  of  paper  work  and 
from  a  need  to  have  offices  In  the  high-rent 
downtown  area. 

They  explained  their  substantial  billings 
for  automobiles  by  saying  the  cars  are  needed 
to  enable  them  to  participate  in  community 
affairs  and  to  work  with  community  organi- 
zations. 

The  task  force  examined  records  of  11  pri- 
vate, not-for-profit  companies  for  the  most 
recent  fiscal  year  and  found  that  all  charged 
Medicare  an  average  of  more  than  $1,000  a 
year  for  each  patient  served. 

The  Visiting  Nurse  Association's  highest 
average  per  patient  was  only  $424.  The  dif- 
ference, the  records  ind'cated,  was  due  to 
higher  costs  and  to  a  greater  number  of  visits 
to  patients  made  by  the  not-for-profit 
companies. 

Reporter  Frltsch  found  that  some  compa- 
nies apparently  try  to  use  as  many  as  possible 
of  the  200  visits  allowed  by  Medicare  for  each 
patient. 

At  Home  Health  Agency  of  Olympia  Fields. 
2555  W.  Lincoln  Hwy  ,  where  she  was  hired  as 
a  nurse's  aide,  Fritsch  was  told  that  Medicare 
will  cut  off  the  home  visits  if  a  patient's  con- 
dition stabilizes,  "so  one  way  is  to  never  say 
your  patient  Is  stable." 

Jonathan  Geren.  assistant  administrator, 
later  told  The  Tribune  that  the  company  fol- 
lows this  policy  not  for  its  own  benefit  but 
to  maximize  benefits  for  the  patients. 

However,  The  Tribune  learned  that  Blue 
Cross,  the  government's  fiscal  intermediary 
with  several  Chicago-area  home  health  orga- 
nization, bases  pay  scales  for  administrators 
on  the  number  of  visits  made. 

The  Olympia  Fields  agency  had  per-patlent 
costs  that  were  among  the  highest  of  the 
firms  examined:   $1,516  per  year. 

Fritsch  also  worked  for  Chicago  Home  Care. 
1808  W.  103d  St..  a  for-profit  company  that 
supplies  home  health  workers  to  five  not-for- 
profit  firms  on  the  South  Side  and  In  the 
south  suburbs. 

Mrs.  Patricia  Tinder,  the  owner,  dispatches 
and  pays  the  aides,  and  the  charges  for  their 
services  are  then  billed  to  Medicare  by  the 
five  companies. 

Aides  were  encouraged  by  Mrs.  Tinder  to 
complete  their  assignments  as  quickly  as 
possible  and  go  home  early. 

"If  you  are  on  the  road  by  8.  you  can  usu- 
ally be  done  by  1,"  she  told  the  rejKirter. 
That  would  mean  less  than  one  hour  for 
each  of  five  visits,  when  travel  time 
is  considered. 

Frltsch  found  that  Home  Med-Care  Foun- 
dation, Sullivan's  not-for-profit  firm  in  Oak 
Park,  assigned  aides  to  as  many  as  six 
visits  a  day.  She  accompanied  a  nurse  who 
visited  six  patients  in  Just  under  six  hours. 
Home  Med-Care  operates  from  expensively 
furnished  offices,  but  offices  of  a  for-profit 
company  that  Sullivan  owns  consist  of  little 
more  than  a  phone  in  his  brother's  law  firm. 
An  examination  of  the  charges  of  the  two 
companies  showed  that  if  an  aide  worked 
for  the  profit-making  company  for  eight 
hours,  the  patients  would  be  charged  a  total 
of  $36.  If  an  aide  worked  for  the  not-for- 
profit  firm  for  eight  hours,  making  six  calls 
at  Sullivan's  average  rate  to  Medicare  of 
$32.32  a  visit,  the  cost  to  Medicare  would  be 
$193.92 — more   than   five   times   as   much. 

Elsewhere,  The  Tribune  found  offices  and 
administrators  of  a  not-for-profit  company 
apparently  serving  a  for-profit  company  that 
has  the  same  ownership. 
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Prltscb  applied  for  a  Job  with  Home  Aid 
Nursing  Service,  on  the  third  floor  of  an 
office  building  at  3525  W.  Peterson  Av.  Mrs 
Hortense  Lefkovltz.  the  supervisor,  inter- 
viewed her  and  then  offered  her  a  Job  not 
with  Home  Aid  but  with  Healtharama.  Inc  .  a 
for-profit  company  on  the  first  floor  of  the 
building 

The  not-for-profit  company  had  lavishly 
furnished  offices,  but  the  for-profit  firm 
proved  to  be  a  phone  in  the  office  of  Sidney 
Welnschnelder.  founder  of  both  firms. 

The  profit-making  company  charged  a 
maximum  of  »5.26  an  hour  for  nurse's  aides 
in  1977;  the  not-for-profit  firm  billed  Medic- 
aid $13  an  hour 

Welnschnelder  Is  the  former  owner  of  Oak 
Manor  Nursing  Home,  66  W  Oak  St  He  sold 
It  last  year,  after  the  state  held  hearings  and 
Issued  a  license  with  a  90-day  cancellation 
provision  because  of  repeated  violations  in 
operation  of  the  home 

Mrs.  Lefkovltz.  while  representing  Home 
Aid,  had  before  her  the  file  of  an  elderly 
Healtharama  client  and  made  a  copy  of  It 
on  the  Home  Aid  copying  machine  She  also 
gave  the  reporter  an  envelope  listing  Health- 
arama as  being  located  In  the  not-for-profit 
office. 

Mingling  of  the  facilities  of  not-for-profit 
and  profit-making  companies  has  been  cited 
as  a  violation  of  Medicare  regulations  by 
U.S.  Senate  and  House  committees  investi- 
gating home  health  agencies 

The  committees  said  that  Flora  M  Souza 
of  Los  Angeles,  who  operated  one  of  the 
largest  home  health  services  In  the  nation. 
had  tunneled  overhead  cost  of  several  cor- 
porations through  her  Home  Kare  firm  and 
hence  to  Medicare. 

Committee  investigators  also  said  that 
Peter  Gotthelner,  owner  of  the  California- 
based  National  Home  Health  Care.  Inc  owed 
the  government  $804,655  In  unresolved  audit 
exceptions  Involving  excess  profits,  use  of 
luxury  automobiles,  excessive  salaries,  wages 
paid  relatives  who  did  not  work,  and  charge.s 
to  Medicare  for  liquor,  tobacco  and  other  ex- 
penses unrelated  to  patient  care 

The  Task  Force  found  Instances  of  fran- 
chising of  home  health  companies  with  the 
firms  paying  a  consulting  or  service  fee  from 
Medicare  funds  to  the  person  who  helped 
establish   them 

One  nationwide  consulting  firm  Is  operat- 
ed by  John  D  Hlrn  of  Chicago  Although 
Hlrn  shows  himself  on  record.s  submitted  to 
the  government  as  devoting  100  per  cent  of 
his  time  to  a  not-for-profit  home  health 
company.  The  Tribune  found  that  he  oper- 
ates the  for-profit  consulting  firm  from  the 
same  offices 

A  study  by  a  Detroit  citizens  group  found 
that  Hlrn  had  helped  to  establish  four  large 
companies  there  that  make  regular  payments 
to  Hlrn's  for-profit  company. 

Hlrn.  who  declined  to  answer  question's 
about  the  amount  and  type  of  consulting 
services  he  provides  those  companies.  Is 
executive  director  of  Home  Health  Service 
of  Chicago  North.  Inc.  His  wife.  Doris. 
is  executive  director  of  Suburban  Home 
Health  Service.  Inc  .  Des  Plalnes 

Together  they  billed  Medicare  for  $2  6 
million  In  1977  and  provided  $1  25  million 
worth  of  direct  patient  care.  Hlrn's  bill  to 
Medicare  averaged  $1,198  per  patient,  his 
wife's  $1,747  per  patient. 

Hlrn  also  refused  to  discuss  a  $39.26S-a- 
year  phone  bill  and  $55,858  for  cars  that  was 
listed  separately  from  auto  allowances  paid 
his  field  workers. 

But  he  offered  a  solution  to  the  ineffi- 
ciency evident  In  the  program: 

"Do  away  with  all  the  regulations  and 
have  the  patient's  doctor  determine  if  the 
service  is  sufficient  as  given;  I  can  cut  the 
bills  in  half  and  deliver  three  times  as  much 
service." 


Blue  Cross,  as  fiscal  Intermedlory  for 
several  Chicago  home  health  agencies,  has 
attempted  to  bring  spending  in  line  by  dis- 
allowing claims  for  some  consulting  fees  and 
advertising  One  wa.s  a  $30,000  claim  from 
Furth's  company 

Attorney  Skinner  has  filed  suit  In  U  S 
District  Court  on  behalf  of  the  companies 
contesting  the  expense  cuts 

Mrs  Ty.ssowskl  said  the  Medicare  Bureau 
;s  concerned  about  high  administrative  costs 
and  the  proliferation  of  agencies,  and  her 
office  IS  considering  setting  upper  limits  on 
the  costs  of  certain  services 

[Prom  the  Chicago  Tribune.  Sept    27.    1978 1 

Reporter   Poses   a.s   TRAiNEr —  On   Rounds' 

With  VisrriNC  Nurse 

The  pat;ent  was  a  woman  In  her  603  who 
had  had  several  minor  strokes  and  now  ap- 
peared to  be  suffering  from  pneumonia 

The  nurse  called  at  her  home,  saw  that 
her  condition  was  not  gnod.  and  phoned  the 
woman  s  doctor  An  appuntment  to  have 
a  chest  X-ray  was  set  up  for  that  afternoon 

The  next  patient  was  a  bedridden,  incon- 
tinent woman  who  was  found  to  have  the 
beginnings  of  a  bed  sore  The  nurse  showed 
•he  woman  s  daughter  how  to  arrange  the 
bed  and  a  rubber  tube  t'l  relieve  pressure 
and  instructed  her  on  hnw  to  care  for  the 
sore 

The  nurse  worked  for  Home  Med-Care 
Foundation.  6549  W  North  Av  .  Oak  Park, 
a  private,  not-for-profit  home  health  com- 
pany Tribune  reporter  Jane  Fritsch.  posing 
as  a  nurse's  aide  m  tralmnt;.  accompanied 
her  on  her  rounds  as  part  of  an  investigation 
of  the  operations  of  home  health  firms 

The  routine  Fritsch  described  gives  a 
glimpse  of  the  varietv  of  tasks  performed  by 
nurses  working   for   these  companies 

The  beneficiaries  of  their  se'"vices  are  o:d 
people  who  are  unable  to  live  Independent  y 
and  would  In  most  cases  be  forced  to  go  into 
nursing  homes  if  they  did  not  receive  such 
he'.p 

Although  The  Tribunes  Investigation  un- 
covered evidence  that  the  government-fi- 
nanced home  health  program  Is  bein;; 
abused  by  some  companies,  Fritsch  reported 
•hat  most  nurses  and  nurses  aides  she  met 
are  competent  and  dedicated  to  their  Jobs. 
despite  the  modest  pay  they  receive 

In  one  instance,  an  employee  went  back 
t  )  a  home  after  her  work  day  was  finished 
to  check  on  a  patient  she  was  concerned 
about 

Home  health  care  has  had  a  relatively  low 
priority  in  federal  spending,  but  that  may 
be  abovit  to  change 

President  Carters  1977  welfare  reform 
program,  which  is  still  awaiting  congression- 
al action,  includes  a  proposal  to  create  200.- 
000  public  service  Jobs  to  provide  home  serv- 
ices for  the  elderly 

At  present  there  are  only  30.000  home- 
maker-home  health  aides  in  the  United 
States,  one-tenth  the  estimated  need  Eng- 
land, with  one-fourth  the  population  of  the 
US.  has  60.000  aides,  and  Sweden,  with  a 
population   of   only   8   million,    has   35.000 

About  half  of  all  .American  commuiuties 
have  no  home  health  service  agencies,  and 
70  to  80  percent  of  all  home  health  care  is 
provided  by  families  of  the  patients  Provi- 
sions of  Medicare,  the  government  health 
insurance  program  for  the  elderly,  tend  to 
discourage  rather  than  encourage  use  of 
home  health  services 

For  example,  an  elderly  person  Is  not 
eligible  for  home  health  care  reimburse- 
ments unless  he  has  first  stayed  at  least 
three    days    In    a   hospital 

Dr  Ethel  Shanas.  a  University  of  Illinois 
gerontologist.  Is  considered  thj  nation's 
leading  expert  In  this  field  She  cautions 
that  an  expansion  of  home  care  services, 
although  necessary  and  desirable,  is  unlikely 


to  greatly  reduce  the  proportion  of  old  peo- 
ple in  nursing  homes 

The  reason,  she  said.  Is  twofold:  The  tre- 
mendous growth  in  the  population  of  those 
75  and  over,  and  the  increase  in  the  number 
of  working  women,  which  makes  It  Impossi- 
ble for  many  families  to  help  look  after  older 
relatives 

Dr  Shanas  described  Chicag.^  as  one  of 
the  more  successful  cities  in  providing  home 
services   to   the   elderly 

Through  the  Mayors  Office  for  Senior 
Citizens.  1  125  persons  receive  home  health 
and  housekeeping  assistance  each  year,  at 
a  cost  of  $1  2  million  Home  care  is  one  of 
the  most  popular  programs  the  office  con- 
ducts, and  demand  for  the  services  far  ex- 
ceeds the  available  funds 

(From  the  Chicago  Tribune.  Oct    27,   19781 

D.AV  Cark  With  Dignity    "To  Feel  'You're 

Not  on  the  Shelf" 

I  By  Ray  Moseley ) 

Until  she  suffered  a  stroke  nearly  two  years 
a^o.  Mrs  Karla  HaAkmson  was  a  strong, 
healthy  grandmother  who  enjoyed  looking 
after  her  3-year-old  grandson  for  her  work- 
ing daughter 

After  the  stroke  Mrs  Hawklnson.  73.  was 
worried  that  she  might  have  to  go  Into  a 
nursing  home  But  a  social  worker  at  the 
Chicago  Rehabilitation  Institute  told  her 
about  another  possibility — the  Accom-O-Day 
Center,  a  day-care  facility  for  the  elderly,  at 
7358  N   Greenview  Av 

For  the  last  18  months.  Mrs.  Hawklnson 
has  been  a  member  "  at  Accom-O-Day  [the 
center  shuns  the  word  "patient  "|.  Five  days 
a  week,  a  car  from  the  center  picks  up  her  up 
at  her  dauthler  s  home  and  takes  her  to  the 
center,  where  she  spends  the  day  getting 
physical  therapy,  chatting  with  other  mem- 
bers, playing  games,  listening  to  lectures,  and 
going  on  outings  to  such  diverse  places  as 
the  Chicago  Public  Library  and  Wrigley  Field. 

Mrs  Hawklnson  arrived  at  Accom-O-Day  In 
a  wheelchair.  Today  she  gets  around  with  a 
c.me  and  said  she  uses  the  wheelchair  "only 
when  I  go  bowling   " 

I  Just  love  this  place."  she  said  "To  feel 
you  are  still  active,  and  not  on  the  shelf.  Is 
a  wonderful  thing  Its  a  great  help  when  you 
are  not  a  burden,  and  Its  nice  to  be  able  to 
go  home  at  night  to  my  own  furniture  and 
my  own  family, 

"When  you  get  older,  you  need  to  be  with 
your  own  things.  It  means  so  much.  It's  a 
lot  better  than  being  In  a  nursing  home  " 

Accom-O-Day  Is  one  of  only  U  day-care 
centers  for  the  elderly  in  Illinois,  four  of 
them  In  the  Chicago  area  Many  geron- 
tologlsts  believe  that  thousands  of  old  peo- 
ple could  be  spared  the  Indignities  of  nurs- 
ing homes  and  could  have  happier,  healthier 
lives  If  there  were  more  such  centers,  which 
originated  in  England  and  are  a  relatively 
new  concept  here 

For  taxpayers'  a  network  of  day  care  cen- 
ters could  mean  savings  of  millions  of  dollars, 
inasmuch  as  they  can  be  operated  for  much 
less  than  nursing  homes. 

"There  are  many  people  in  nursing  homes 
who  don't  need  to  be  there.  "  said  Mrs.  Suz- 
anne Dei.ss.  the  34-year-old  director  of  Ac- 
com-O-Day 'There  Is  no  reason  why  we 
cannot  provide  for  old  people  a  community 
for  living  Instead  of  their  having  to  fight  to 
survive  " 

Accom-O-Day  opened  nearly  three  years 
ago  as  a  private  venture  charging  $2  an  hour 
or  a  maximum  of  $16  a  day.  Mrs.  Weiss  said 
the  center  has  operated  at  less  cost  than 
similar  not-for-profit  operations  but  failed 
to  make  maney  and  has  been  threatened  with 
closure. 

However,  the  Illinois  Department  on  Aging 
has  tentatively  promised  a  grant  of  federal 
funds,  which   would  make  the  service  free 
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for  the  elderly.  Mrs.  Weiss  said  she  hopes  to 
be  able  to  expand  membership  from  22  to  55 
with  the  grant  funds  and  eventually  get  It 
up  to  75. 

AH  the  members  are  persons  who  are  un- 
able to  care  for  themselves  alone  because  of 
either  strokes  or  neurological  disorders. 

A  day's  program  may  Include  gourmet  cook- 
ing, current  events,  a  movie,  creative  writ- 
ing, table  games,  and  exercises.  Members  are 
taken  on  outings  once  or  twice  a  week. 

"This  goal  is  to  keep  them  as  active  as  pos- 
sible, to  provide  a  stimulating  environment, 
and  to  allow  their  dignity  to  remain  intact," 
Mrs.  Weiss  said. 

The  other  day-care  centers  for  the  elderly 
in  Illinois: 

The  Bervryn-Clcero  Day  Care  Center,  1447 
S.  50th  St.,  Cicero:  the  Chicago  Depart- 
ment of  Human  Services  center,  841  E.  63d 
St.;  the  Council  for  Jewish  Elderly  center, 
1015  Howard  St..  Evaoston;  Brlghtslde  Adult 
Day  Care  Center.  920  Third  Ave.,  Rockford; 
Day  Care  Program  of  Champaign  County 
Nursing  Home,  1701  E,  Main  St.,  Urbana;  Doy 
Care  Center  of  Mennonlte  Hospital,  807  N. 
Main  St..  Bloomlngton:  the  Elders,  695  S. 
State  St.  Elgin;  Geriatric  Day  Care  Program 
of  the  Zeller  Zone  Center.  5407  N.  University 
St..  Peoria:  St.  John's  Hospital  Day  Care  Cen- 
ter. Springfield:  and  the  Family  Services  and 
Visiting  Nurse  Association  center.  Alton. 

I  From  the  Chicago  Tribune,  Sept.  28.  1978) 
Gaps  in  Medicare  Trap  the  Elderly 

(Oh  that  I  may  meet  Fate  and  death  when 
I  am  60,  without  disease  and  without  sor- 
row.) MImnermus.  Greek  priest,  630  B.C. 

Before  Mrs.  Fannie  Helman  died  at  age 
85  last  May  in  a  Nlles  nursing  home,  she 
ran  up  bills  of  $6,000.  Her  family  had  been 
a.ssured  that  Medicare  would  relieve  them 
of  part  of  that  burden. 

But  when  the  bills  were  submitted.  Medi- 
care ruled  that  Mrs.  Helman  had  been  placed 
In  the  wrong  bed  in  the  nursing  home  and 
so  was  not  covered.  The  family  had  to  pay 
the  entire  bill. 

Mrs.  Cecilia  Page,  68.  went  Into  an  Oak 
Lawn  hospital  for  a  gall  bladder  operation 
last  year  and  came  out  with  a  bill  for  $2,116, 
Including  $1,500  for  the  surgeon. 

Medicare  sent  her  a  check  for  $880,  leaving 
$1,236  to  be  paid  from  her  own  pocket. 

If  you  think  these  examples  Indicate  that 
something  Is  wrong  with  the  nation's  health 
care  for  Its  elderly,  you  are  right. 

In  a  six-month  examination  of  problems 
of   the    elderly,    The   Tribune's   Task    Force 
found  experts  generally  In  agreement  that  • 
the  health  care  system  is  in  serious  need  of 
an  overhaul. 

Although  It  has  had  a  significant  effect  In 
reducing  the  proportion  of  Income  that  the 
elderly  must  spend  on  health  care,  it  has 
failed  spectacularly  to  relieve  the  possibility 
that  sickness  In  old  age  will  bring  financial 
disaster. 

"A  person  going  Into  retirement  doesn't 
realize  what  a  precarious  position  he  Is  In," 
said  77-year-old  Rep.  Claude  Pepper  [D., 
Fla.l,  chairman  of  the  U.S.  House  Committee 
on  Aging. 

"He  may  own  his  home  and  have  $25,000 
in  the  bank.  If  he  has  a  heart  attack  and 
his  wife  has  an  Illness,  he  may  have  to  take 
out  a  second  mortgage  on  the  home,  and 
his  savings  will  be  used  up.  Middle-class 
people  don't  realize  how  near  to  disaster 
they  are.  A  few  thousand  In  savings  will  go 
In  a  year." 

With  Americans  living  longer  than  ever 
before,  disease  and  physical  deterioration 
are  common  problems  In  later  years. 

The  elderly  account  for  more  than  25  per 
cent  of  the  nation's  annual  $140  billion 
health  care  expenditure.  Eighty-six  per  cent 
of  them  eventually  have  chronic  health 
problems,  such  as  arthritis,  hearing  Impair- 


ment,   poor    eyesight,    hypertension,    heart 
disease,  or  diabetes. 

Almost  40  per  cent  of  the  elderly — 9  mil- 
lion persons — are  limited  In  their  activities 
to  some  extent  because  of  chronic  condi- 
tions. 

Heart  disease,  strokes,  and  cancer  are  the 
major  killers  of  the  old,  accounting  for  65 
per  cent  of  death  In  the  65-and-over  cate- 
gory. Heart  disease  kills  1  <  2  times  as  many 
as  cancer  and  strokes  together. 

The  average  hospital  stay  for  old  people  is 
11.6  days,  compared  with  7.7  days  for  the  gen- 
eral population,  and  they  use  25  per  cent  of 
all  the  drugs  prescribed  In  the  United  States. 

One  survey  has  shown  that  drug  costs  rang- 
ing from  $200  to  $1,000  a  year  are  not  un- 
common among  old  people. 

All  of  this  would  be  burden  enough,  but 
many  elderly  people  complain  that  in  addi- 
tion they  are  confronted  by  medical  indif- 
ference. Many  doctors  apparently  take  less 
satisfaction  In  treating  old  people  than  in 
treating  the  young,  whose  ailments  generally 
are  cured  more  readily. 

In  parts  of  Western  Europe,  particularly 
Britain  and  Scandinavia,  geriatric  medicine^ 
treatment  of  the  Illnesses  of  the  elderly — is 
a  well -developed  specialty.  In  the  United 
States,  no  medical  school  offers  It  as  a  spe- 
cialty, and  only  a  relative  handful  of  doc- 
tors Identify  themselves  as  geriatric  spe- 
cialists. 

Medicare  and  Medicaid,  started  In  1966. 
were  supposed  to  relieve  the  elderly  of  most 
of  their  financial  worries  about  health  care. 
But  the  worries  persist,  and  dissatisfaction 
with  these  programs  is  widespread. 

"We  have  a  confusing  and  expensive  patch- 
work of  financing  systems  that  spawns  an 
even  more  Inadequate  delivery  system."  said 
Joseph  Califano.  secretary  of  Health,  Educa- 
tion, and  Welfare,  whose  department  admin- 
isters the  system. 

Medicare  is  a  health  Insurance  program 
that  provides  hospital  and  medical  coverage 
under  Social  Security  for  persons  65  and 
over.  Medicaid,  financed  mainly  by  the  fed- 
eral government  but  administered  by  the 
states,  covers  medical  bills  of  low-income 
families,  and  40  per  cent  of  its  clients  are 
elderly. 

Costs  of  both  programs  have  risen  astro- 
nomically since  they  were  initiated,  and  the 
programs  are  blamed  for  fueling  inflation  in 
health  care  costs  generally. 

Last  year  Medicare  and  Medicaid  cost  the 
nation  $36.9  billion,  and  this  year  the  costs 
are  expected  to  reach  $42.6  billion.  The  esti- 
mate for  1979  is  $48.9  billion. 

Between  1978  and  2025.  according  to  Cali- 
fano, the  expenses  of  these  programs  are  ex- 
pected to  Increase  in  real  terms  more  than 
10  times — twice  as  fast  as  the  Increases  in 
Social  Security. 

Despite  the  amounts  being  spent  by  gov- 
ernment, however,  the  out-of-pocket  health 
care  expenses  of  the  elderly  are  averaging 
more  than  $400  a  year,  higher  than  they  were 
before  the  system  was  adopted  in  1966. 

And  Medicare  covers  only  38  per  cent  of 
the  health  costs  of  the  elderly,  according  to 
Sen.  Lawton  Chiles  (D..  Fla.),  a  member  of 
the  Senate's  Committee  on  Aging. 

The  elderly  are  spending  more  than  $500 
million  annually  on  private  health  insurance 
to  supplement  Medicare.  Nearly  60  per  cent 
of  the  nation's  old  people  are  covered  by 
some  type  of  private  insurance,  but  some  of 
the  coverage  Is  worthless — and  few  of  the 
private  policies  provide  coverage  in  areas 
that  Medicare  Itself  does  not  cover. 

Medicare  has  significant  gaps  In  areas  of 
concern  to  the  elderly.  It  doesn't  cover  pre- 
scription drugs  given  outside  hospitals,  hear- 
ing aids,  glasses,  dental  care,  and  routine 
foot  care.  Nor  does  Medicare  cover  long-term 
Illness. 

"The  people  who  made  Medicare  knew 
nothing  about  gerontology."  said  Robert  N. 


Butler,  director  of  the  National  Institute 
on  Aging.  "It's  not  what  we  need,  but  It's  an 
important  step." 

Medicaid  fills  some  of  the  gaps  in  Medicare 
but,  as  Pepper  says,  "Tou  have  to  be  broke 
to  get  Medicaid.  What  kind  of  instirance  Is 
that?" 

To  qualify  for  Medicaid,  a  person  cannot 
have  assets  of  more  than  $1,500.  Many  people, 
especially  elderly  widows,  are  forced  onto 
Medicaid  after  spending  their  meager  sav- 
ings on  health  care  not  covered  by  Medicare. 
"The  Medicaid  spend-down  is  anti-family, 
anti-woman,  pro-poverty,  and  destructive  of 
human  dignity,"  Butler  said. 

Medicare  presents  another  problem  for  the 
elderly.  Its  Intricate  regulations  are  hard  to 
understand  and  often  beguile  them  into 
thinking  they  have  more  coverage  than  they 
do.  And  most  elderly  persons  never  find  out 
how  much  of  their  expenses  Medicare  will 
reimburse  until  after  they  have  paid  a  doc- 
tor and  submitted  the  bills,  though  there  are 
ways  to  determine  the  costs  before  under- 
going an  operation  or  other  major  medical 
procedure. 

An  elderly  patient  can  get  the  Information 
by  following  these  steps:  Ask  Medicare  who 
the  government-designated  carrier  Is  for 
your  medical  insurance  [in  Chicago,  It  Is 
Blue  Cross).  Then  write  to  the  carrier,  give 
the  name  of  your  doctor  and  the  service  he  is 
to  perform,  and,  citing  the  Freedom  of  In- 
formation Act,  request  the  prevailing  and 
customary  charges  for  that  service. 

The  prevailing  charge  is  the  average  of 
what  all  doctors  in  a  given  area  are  charg- 
ing for  a  particular  service;  the  customary 
charge  is  the  fee  that  your  doctor  charges 
other  patients  he  serves. 

With  that  information,  you  can  determine 
how  much  Medicare  will  reimburse  you.  It 
will  be  80  per  cent  of  the  customary,  pre- 
vailing, or  actual  charge,  whichever  is  lowest. 
Whether  anyone  has  ever  gone  through 
this  procedure  is  open  to  question.  A  Trib- 
une reporter  who  telephoned  Blue  Cross  and 
asked  how  much  Medicare  would  reimburse 
for  a  gall  bladder  operation  was  told  the  in- 
formation was  not  available,  and  he  was  not 
Informed  that  he  could  obtain  this  informa- 
tion by  writing  a  letter. 

An  example  of  how  the  unwary  can  be  con- 
fused by  Medicare  provisions  Is  the  case  of 
Mrs,  Helman,  who  bequeathed  her  family  a 
bill  for  $6,000. 

Mrs  Helman,  who  had  cancer  of  the 
tongue,  was  admitted  to  the  Bethany  Ter- 
race nursing  home,  8425  N.  Waukegan  Rd., 
Nlles,  after  she  suffered  a  brain  concussion 
in  a  fall  last  January. 

Her  daughters,  Mrs.  Rosalyn  Zelkln  and 
Mrs.  Anne  Stein,  believed  she  was  covered 
by  Medicare  in  the  nursing  home.  They  said 
the  doctor  who  treated  her  for  the  concus- 
sion and  a  hospital  social  worker  both  had 
told  them  her  condition  was  such  that  she 
would  qualify  for  Medicare. 

But  Mrs.  Zelkln  learned  otherwise  In  mid- 
March,  when  she  submitted  several  thou- 
sand dollars'  worth  of  nursing  home  bills  to 
Blue  Cross. 

She  found  that  her  mother  was  not  cov- 
ered because  she  had  been  placed  in  an  In- 
termediate care  bed,  which  essentially  means 
custodial  care.  Medicare  does  not  cover  In- 
termediate care;  it  pays  for  only  those  nurs- 
ing home  patients  who  require  around-the- 
clock  skilled  nursing  care. 

'We  were  never  told  the  difference  between 
a  Medicare  bed  and  a  non-Medicare  bed," 
Mrs.  Zelkln  said.  "I  simply  assumed  It  was  a 
Medicare  bed.  All  the  indications  were  that 
she  needed  skilled  nursing  care.  She  couldn't 
even  press  the  nursing  button." 

The  average  health-care  bill  for  an  elderly 
person  is  more  than  $1,360  a  year,  compared 
with  $475  for  the  general  population,  and 
hospital  and  nursing  home  costs  account  for 
70  per  cent  of  that. 
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Under  Medicare  there  is  no  premium  for 
hospital  insurance,  but  the  patient  pays  the 
first  $144  of  hospitalization  costs  in  a  60-day 
period  (tl60  after  Jan.  1).  In  the  unlikely 
event  that  hospitalization  should  last  more 
than  60  days,  the  patient  must  pay  $36  a 
day  for  the  next  30  days. 

Beyond  that,  he  has  a  lifetime  reserve  of 
60  additional  benefit  days  in  a  hospital,  but 
less  than  3  i>er  cent  of  Medicare  recipients 
use  their  reserve  days,  for  which  the  patient 
pays  $72  a  day. 

The  hospital  insurance  is  financed  by 
contributions  from  employers,  employes,  and 
the  self-employed,  and  it  Is  llliely  that  con- 
tributions will  have  to  be  increased  soon 
Current  projections  indicate  that  the  pro- 
gram will  run  out  of  money  In  1988. 

Robert  Samuel,  legislative  assistant  for  the 
National  Council  of  Senior  Citizens,  said 
doctors  often  are  blamed  for  prescribing 
hospitalization  so  they  can  benefit 
financially. 

This  does  happen,  he  said,  but  the  reverse 
is  also  true:  The  doctor  may  put  a  patient 
In  the  hospital  to  save  the  patient  money 
This  happens  in  cases  in  which  the  patient 
has  only  hospital  coverage  under  Medicare 
and  thus  cannot  get  reimbursement  for  his 
doctor's  bills  unless  he  is  In  a  hospital. 

Margaret  Person,  a  spokeswoman  for  the 
Chicago  Metro  Seniors  in  Action,  said  the 
lack  of  coverage  under  Medicare  for  out-of- 
hospltal  drugs  also  prompts  some  unneces- 
sary hospitalization. 

"If  the  doctor  has  any  compassion  at  all. 
he  lets  a  patient  on  Medicare  stay  in  the 
hospital."  she  said. 

Califano  has  estimated  that  as  many  as 
100,000  elderly  persons  are  In  hospitals  who 
don't  belong  in  them,  their  care  costlntj  i2  6 
billion  annually. 

Sen.  Prank  Church  (D.  Idaho],  chairman 
of  the  Senate  Committee  on  Aging,  has  said 
that  amount  would  be  enough  to  cover  the 
cost  of  prescription  drugs,  glasses,  hearing 
aids,  and  physical  checkup  for  the  elderly. 

The  medical  coverage  provisions  of  Medi- 
care can  be  even  more  bewildering  than  those 
for  hospital  and  nursing  home  care.  An 
elderly  person  pays  $8.20  a  month  for  medi- 
cal coverage  |  these  premiums  have  gone 
up  each  year|  plus  the  first  $60  of  his 
medical  costs  each  year. 

Once  the  deductible  amount  is  paid,  he  is 
covered  under  Medicare  for  80  per.  cent  of 
all  "reasonable  charges  "  he  may  Incur 

Many  doctors  agree  to  accept  as  their  fee 
whatever  Medicare  decides  to  pay  But  about 
half  do  not.  and  in  those  cases,  the  catch  is 
in  what  constitutes  a  "reasonable  '  charge 

Many  people  mistakenly  assume  that  80 
per  cent  of  their  doctor  bills  will  be  covered 
in  every  case.  In  practice,  the  reimbursement 
often  is  well  below  that,  because  Medicare 
defines  a  reasonable  charge  as  the  lowest  of 
the  three  rates  mentioned  earlier — the  pre- 
vailing, customary,  and  actual  charges 

Cecilia  Page  had  never  been  seriously  ill 
before  her  gall  bladder  operation,  .so  she  did 
not  know  that  the  $1,500  charged  by  the 
surgeon  was  far  out  of  line  Medicare  allowed 
her  only  $667.50  for  the  surgeons  bill. 

"I  was  shocked  when  I  received  the  bill. 
but  not  really  floored  until  I  found  out  what 
Medicare  allowed  me."  she  said  "I  didn't 
know  anyone  who  had  a  gall  bladder  opera- 
tion, so  I  didn't  ask  around." 

Susan  Phillips,  public  affairs  officer  for  the 
U.S.  Health  Care  Financing  Administration 
office  In  Chicago,  said  patients  should  forget 
the  old  taboos  about  discussing  money  with 
a  physician  and  should  get  a  second  opinion 
if  surgery  is  recommended. 

Medicare  will  pay  for  this  second  opin- 
ion and  has  embarked  on  a  program  to  pub- 
licize that  fact,  she  said. 

To  the  elderly  person  who  falls  sick.  Medi- 
care officials  may  seem  unduly  stringent  In 
what  they  allow,  thus  putting  the  financial 


pinch  on  him  instead  of  on  the  public  purse 
or  the  providers  of  health  care. 

"By  cutting  the  amount  they  will  pay. 
Medicare  is  not  controlling  rates.  They  are 
only  regulating  half  of  the  Industry,  the  con- 
sumer. "  said  Tim  Hughes,  director  of  the 
Senior  Legal  Aid  project  of  the  Chicago-Kent 
College  of  Law. 

Paul  Riff,  66.  a  retired  mailman  who  lives 
in  Nlles,  is  paralyzed  from  the  chest  down 
as  a  result  of  a  fall  in  March.  1977. 

Because  the  first  floor  of  his  home  Is  30 
Inches  above  ground  level,  he  at  first  had  to 
call  the  Nlles  Fire  Department  to  help  get 
him  and  his  wheelchair  Inside  the  house. 
Two  months  after  his  accident,  he  had  a 
lift  installed  In  his  garage  to  solve  the  prob- 
lem. 

"Before  I  had  the  lift  Installed,  I  called 
the  Medicare  people  and  asked  if  this  would 
be  reimbursable."  he  said.  "And  the  girl 
there  told  me  to  .send  in  the  bill  after  it  had 
been  Installed,  not  to  worry  about  it." 

Medicare,  however,  eventually  rejected  the 
entire  $2,061  25  claim  on  grounds  that  the 
lift  was  a  "personal  comfort"  item. 

Riff  argued  that  It  was  necessary  to  enable 
him  to  get  In  and  out  of  his  house,  but  Medi- 
care said  that  "access  to  daily  living  Is  not  a 
neces.slty  "  under  its  regulations 

Mrs  Irene  Pinkos.  67.  a  West  Side  resident, 
said  she  visited  or  phoned  15  dealers  to  find 
a  wheelchair  at  the  lowest  possible  price  for 
her  Invalid  brother.  Joseph  Szczesny.  78 

She  finally  bought  a  demonstrator  model 
for  $468  30  With  the  addition  of  two  special 
seats,  plus  a  doctor's  bill  the  claim  she  sub- 
mitted to  Medicare  totaled  $579.18. 

Medicare  paid  a  total  of  $88  64  in  install- 
ments over  an  eight-month  period,  then  sent 
her  an  additional  $130  20  when  she  protested 
and  provided  Information  that  had  been 
lacking  In  her  original  claim 

Mrs  Pinkos  still  does  not  understand  why 
she  did  not  get  back  80  per  cent  of  the  cost. 
Inasmuch  as  the  wheelchair  she  bought  was 
more  than  $100  cheaper  than  any  other  model 
she  priced. 

Many  critics  of  Medicare  fault  the  program 
for  concentrating  on  acute  care  and  Ignoring 
the  prevention  of  Illness.  Regular  physical 
examinations,  for  example,  are  not  covered 
In  his  book  "Why  Survive?  "  Dr.  Butler 
said  that  only  4  percent  of  annual  health 
care  expenditures  in  the  United  States  go 
for  prevention 

Preventive  testing,  he  said,  would  save 
money,  reduce  disabilities,  and  prolong  life. 
He  noted,  for  example,  that  3.500  Ameri- 
cans are  blinded  by  glaucoma  each  year  and 
said  3.000  of  these  could  be  spared  If  tested 
periodically 

Many  see  the  answer  to  the  shortcomings 
of  Medicare  In  adoption  of  a  health  Insurance 
program  for  the  entire  population 

President  Carter  promised  to  announce 
such  a  program  this  year,  then  postponed 
action  until  next  year  because  of  continuing 
disputes  over  it  within  his  administration 
Nelson  Crulkshank.  the  President's  chief 
adviser  on  the  elderly,  predicted  that  Carter's 
program  will  Include  some  negotiated  fee 
schedules  for  doctors,  who  now  can  charge 
as  they  please 

Whatever  its  details,  the  program  will  be 
costly.  Federal  budget  officials  have  estimated 
it  may  total  $110  billion  a  year  Not  all  of 
that  would  be  new  expenditures,  however 
"We  are  already  spending  $140  billion  a 
year  for  health  care.  "  Crulkshank  said.  "It 
would  be  distributed  differently,  but  it  would 
come  out  of  the  same  pockets  The  opposi- 
tion has  convinced  people  it  will  be  an  addi- 
tional  $110  billion,  which  Is  not  true" 


Pew    Doctors   Atthacted   to    Geriatrics 

Specialty 

(By  Ray  Moseley) 

The  United  States  has  devoted  Increasing 

attention  in  recent  years  to  problems  of  the 


elderly,  but  it  still  Is  far  behind  many  other 
industrialized  nations  In  numbers  of  doctors 
who  are  specialists  In  the  Ills  of  old  people. 

None  of  the  more  than  100  U.S.  medical 
schools  offers  a  specialty  In  geriatrics,  the 
treatment  of  the  elderly. 

"In  many  medical  schools,  geriatrics  medi- 
cine is  an  elective  course  for  the  Junior  or 
senior  student.  But  few  are  interested  enough 
to  choose  It,  "  said  Dr.  Charles  R.  Beber  of 
Miami,  president  of  the  American  Geriatrics 
Society. 

"Physicians  who  stand  up  and  identify 
themselves  as  geriatrics  specialists  are  really 
Just  a  handful." 

To  some  degree,  this  may  reflect  a  lack 
of  Interest  in  treating  the  elderly  on  the 
part  of  many  doctors  They  may  get  more  sat- 
isfaction from  treating  younger  people  be- 
cause they  can  usually  see  more  immediate 
results. 

"We  dont  put  much  value  In  people  with- 
out a  future, '"  Berber  said.  "Doctors  are  peo- 
ple They  live  with  the  same  prejudices  and 
myths  that  their  brethren  do" 

Medical  schools  also  contend  there  Is  not 
room  In  the  curriculum  for  more  specialties. 
It  took  a  long  time  before  pediatrics  was 
accepted  as  a  specialty,  and  geriatrics  faces 
the  same  resistance  today. 

But  In  the  long  run.  Beber  predicts,  medical 
schools  will  not  be  able  to  avoid  it  "The 
perception  of  the  population  around  us  Is 
that  people  want  geriatrics,"  he  said. 

This  is  likely  to  be  increasingly  true  a.>: 
the  percentage  of  elderly  grows  Sir  Ferguson 
Anderson  of  Glasgow.  Scotland,  a  world-re- 
nowned geriatrics  specialist,  has  said: 

"If  a  young  man  wants  to  take  up  medi- 
cine, then  he  must  ask  himself  ...  If  he  Is 
Interested  In  the  elderly.  If  he  Is  not.  then  he 
would  be  well  advised  not  to  become  a  doctor, 
because  the  numbers  of  old  people  are  going 
to  be  such  that  most  of  his  patients  will  be 
elderly  " 

In  Europe,  which  has  had  a  high  proportion 
of  aged  In  Its  population  far  longer  than  has 
the  United  States,  geriatrics  Is  well  developed, 
especially  In  Britain  and  Scandinavia. 

Scotland  alone  has  more  doctors  who  call 
themselves  geriatrics  specialists  than  does  the 
entire  United  States,  according  to  Robert  C. 
Benedict,  commissioner  of  the  U.S.  Adminis- 
tration on  Aging 

Beber  thinks  that  may  be  misleading.  "In 
this  country,  a  lot  of  old  people  are  dealt 
with  satisfactorily  by  people  Identifying 
themselves  as  Internists."  he  said.  "Doctors 
who  are  Interested  In  the  aged  train  as  In- 
ternists" 

There  Is  no  credentials  board  to  certify 
anyone  as  a  geriatrics  specialist  In  the  United 
States   So  how  does  a  doctor  become  one? 

"I  guess  you  go  out  In  the  desert,  put 
your  hand  on  a  rock,  look  up  at  the  stars, 
and  say.  'I  am  a  gerlatrlst,"  "  Beber  said. 

He  sees  the  geriatrics  specialty  developing 
around  nursing  homes  and  other  chronic 
care  facilities,  with  practices  In  these  facili- 
ties changing  radically  as  a  result. 

"Nursing  homes  have  to  reduplicate  the 
community.  "  he  said.  "They  have  to  give 
patients  the  socialization,  privacy,  and  peer 
grovip  relationships  they  have  in  the  open 
community  Medical  and  nursing  care  has  to 
be  In  place,  but  It  has  to  be  In  the  back- 
ground 

"The  focus  has  to  be  that  this  is  where 
people  live,  and  what  kind  of  neighborhood 
do  you  want  them  to  live  in?" 

(From  the  Chicago  Tribune,  September  28, 

1979] 

Discounts  for  the  Elderly  and  Who  To 

Contact  for  Additional  Assistance 

federal  taxes 

Besides  the  regular  $750  exemption  allowed 

a  taxpayer,  a  husband  and  wife  who  are  65  or 

older  on  the  last  day  of  the  year  are  entitled 

to  an  additional  $750  exemption. 
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A  further  credit  may  be  claimed  If  the  tax- 
payer is  retired  under  a  public  retirement 
system.  This  credit  reduces  taxes  as  much  as 
$375  for  single  persons  and  $562.50  for  mar- 
ried persons  filing  Jointly. 

A  taxpayer  who  sells  his  home  and  doesn't 
replace  it  may  exclude  from  gross  Income  part 
or.  under  certain  circumstances,  all  of  the 
gain  of  the  sale  if  he  was  65  before  the  date 
of  the  sale  and  owned  and  occupied  the  prop- 
erty for  the  last  5  of  the  8  preceding  years. 

If  the  adjusted  selling  price  was  $35,000  or 
less,  the  gain  Is  not  taxed.  If  over  $35,000,  the 
percentage  of  the  gain  that  is  tax  free  Is 
determined  by  dividing  $35,000  by  the  ad- 
Justed  sale'prlce. 

Internal  Revenue  Service,  230  S.  Dearborn 
St.  Telephone:  435-1040. 

(The  IRS  has  a  limited  amount  of  financ- 
ing for  assistance  to  elderly  taxpayers  In  the 
preparation  of  their  returns.) 

PROPERTY    TAXES 

Persons  65  or  older  in  Illinois  and  who  have 
Incomes  of  less  than  $10,000  a  year  are  eligible 
lor  property  tax  relief. 

Illinois  Revenue  Department,  160  N.  La 
Salle  St.  Telephone:  793-2990  or  641-2150,  or 
the  statewide  toll-free  number.  800-252-8972. 

An  additional  exemption,  called  the  Home- 
stead Exemption,  is  available  to  residents 
who  live  In  the  house  they  own.  Equalized 
assessed  valuation  is  reduced  by  $1,500. 

Cook  County  Assessor's  Office,  Homestead 
Department,  118  N.  Clark  St.  Telephone:  443- 
6151. 

STATE   INCOME  TAXES 

Persons  65  and  over  who  are  required  to 
file  state  tax  returns  receive  an  extra  $1,000 
exemption.  Also,  recognized  retirement  pen- 
sions are  exempt  from  state  income  tax. 

Lt.  Gov.  Dave  C'Nell,  Senior  Action  Center, 
160  N.  La  Salle  St.  Telephone:  793-3333.  Or, 
Illinois  Revenue  Department,  160  N.  La  Salle 
St.  Telephone:  793:2990  or  641-2150  or  state- 
wide toll-free  number,  800-252-8972. 

RENT  SUBSIDY 

Some  federal  rent  subsidies  for  persons  62 
and  older  are  available.  Income  requirements 
vary  according  to  family  size,  and  there  Is  a 
long  waiting  list. 

Chicago  Housing  Authority,  22  W.  Madison 
St.  Telephone:  791-8500.  Cook  County  Hous- 
ing Authority,  407  S.  Dearborn  St.  Telephone, 
663-5447. 

HEALTH  SERVICES 

Some  free  health  testing  and  Immuniza- 
tion services  are  available  through  the  Chi- 
cago Board  of  Health.  Other  health  services 
are  available  on  a  sliding  scale  payment  basis. 

Chicago  Board  of  Health,  Richard  J.  Daley 
Center,  100  N.  Dearborn  St.  Telephone:  744- 
4340. 

CITY  VEHICLE  STICKER  AND  DOO  LICENSE 

Persons  65  and  over  In  Chicago  pay  half 
price. 

City  Clerk's  Office,  121  N.  La  Salle  St. 
Telephone  744-6875. 

BUILDING  PERMITS 

Persons  65  and  over  lii  Chicago  pay  half 
price. 

City  Building  Department,  121  N.  La  Salle 
St  Telephone:  744-3420. 

SIDEWALK  REPATHS 

Persons  65  and  over  In  Chicago  get  a  75 
percent  discount. 

Bureau  of  Streett  and  Sanitation.  121  N. 
La  Salle  St.  Telephone:  744-4537. 

STREETS  ASSESSMENTS 

Persons  65  and  over  In  Chicago  who  have 
been  notified  that  they  will  be  given  new 
street  assessments  pay  half  the  assessment. 

Richard  ChelottI,  Bureau  of  Streets  and 
Sanitation,  121  N.  La  Salle  St,  Telephone: 
744-7350, 

GOLF  COURSES 

Persons  65  and  over  may  play  at  all  Chi- 
cago   Park    District    golf    courses    for    half 


price  between  5  a.m.  and  5  p.m.  weekdays 
and  after  4  p.m.  on  weekends  and  holidays. 
Permits  cost  50  cents. 

Chicago  Park  District,  425  E.  McFetridge 
Dr.  Telephone:  294-2493. 

The  eight  Cook  County  Forest  Preserve 
courses  offer  a  half  price  discount  to  persons 
65  or  older  after  they  pay  a  $1  lifetime  reg- 
istration fee.  Seniors  may  use  the  discount 
at  any  of  the  courses  from  6  a.m.  to  3  p.m. 
Monday  through  Friday. 

Cook  County  Forest  Preserve  office,  536  N. 
Harlem  Ave.,  River  Forest.  Telephone: 
366-6383. 

BUS,  TRAIN,  AND  SUBWAY  FARES 

Persons  65  and  over  are  charged  half  fare 
for  all  Regional  Transportation  Authority 
facilities.  Passes  are  issued  at  270  locations 
In  the  Chicago  area.  Photos  needed  for  passes 
can  be  obtained  for  50  cents  at  the  Mayor's 
Office  for  Senior  Citizens,  180  N.  La  Salle 
St. 

Regional  Transportation  Authority.  Tele- 
phone: 836-7000  or  836-4000.  Suburbanites 
may  call  toll-free  800-972-7000. 

AIR  FARES 

Congress  has  authorized  reduced  fares  on 
a  space-available  basis  for  persons  60  and 
over  who  are  retired  and  for  all  persons  65 
and  over. 

Contact  airlines  and  travel  agents  to  find 
out  which  airlines  offer  reduced  rates. 

NATIONAL  PARKS  AND  FEDERAL  FACILITIES 

A  Qolden  Age  Passport  is  available  for 
lifetime  use  to  persons  62  and  over  upon 
entry  into  any  federal  park.  The  pass  admits 
the  bearer  and  others  accompanying  him  in 
a  single,  private,  noncommercial  vehicle. 

Army  Corps  of  Engineers.  Room  564,  219 
S,  Dearborn  St.,  Chicago  60604.  Telephone: 
353-6405. 

STATE  PARKS 

For  persons  65  and  over,  there  Is  no 
charge  for  hunting  and  fishing  licenses  or 
for  camping.  Proof  of  age  must  be  shown 
upon  entering  parks. 

Department  of  Conservation.  160  N.  La 
Salle  St.  Telephone:  793-2070. 

MUSEUMS 

All   museums  In  Chicago   are  either  free 
or  have  discounts  for  the  elderly. 
Contact  individual  museums. 

RETAIL  PURCHASES 

A  booklet,  "The  Pride  Discount  Guide," 
lists  hundreds  of  retail  stores  that  offer  dis- 
counts on  purchases  to  the  elderly.  It  is 
printed  ant*  distributed  by  Bell  Federal  Sav- 
ings. 

The  Chicago  Metropolitan  Area  Senior 
Citizens,  Senate,  721  N.  La  Salle  St.  Tele- 
phone 649-9080. 

I  From  the  Chicago  Tribune,  Sept.  28,  1978] 
Chicago's  Helping  Hands 
(By  William  Recktenwald) 

Chicago  was  the  first  city  in  the  nation 
to  establish  an  agency  to  assist  the  elderly: 
the  Mayor's  Office  for  Senior  Citizens 
|MOSC|.  Now  in  its  22d  year.  It  offers  the 
widest  range  of  services  of  such  city  agen- 
cies in  the  United  States. 

The  Department  of  Human  Services,  the 
city  Board  of  Health,  and  the  City  Colleges 
of  Chicago  also  offer  special  services  to  the 
elderly. 

The  major  programs  of  the  agencies  are: 

Nutrition — The  MOSC  operates  87  food 
service  sites  In  the  city,  and  more  than  5.000 
low-income  elderly  persons  receive  hot 
lunches  dally  through  the  program.  Another 
1.200  get  home-delivered  "meals  on  wheels." 
Recipients  who  are  able  to  do  so  are  asked  to 
help  offset  the  cost  of  the  meals,  but  those 
who  cannot  pay  receive  them  free.  Telephone 
744-3221, 

Home  Help — The  MOSC  provides  assistance 
In  housekeeping,  light  repair  work,  shopping. 


some  meal  preparation,  and  other  household 
tasks  for  elderly  persons  who  are  unable 
to  perform  such  duties.  Recipients  of  the 
services  are  asked  to  share  in  the  cost  to  the 
degree  they  can  afford.  Telephone  744-4016. 

Friendly  Visitors — The  MOSC  arranges  for 
visitors  to  help  homebound  elderly  persons 
in  writing  letters,  placing  phone  calls,  and 
other  social  activities.  A  special  corps  of  nurs- 
ing home  visitors  provides  companionship 
and  Information  to  persons  living  In  those 
facilities,  where  the  visitors  also  observe 
standards  of  care  and  report  on  problems. 
Telephone  744-4016. 

Elder  Artisans — This  program,  funded  by 
the  MOSC,  encourages  persons  55  and  older 
to  use  and  upgrade  their  handicraft  skills  to 
earn  added  income  Their  products  are  sold 
to  the  public  and  the  proceeds  returned  to 
the  artisans.  Telephone  744-5734. 

Foster  Grandparents — Through  this  pro- 
gram, al.so  funded  by  the  MOSC,  elderly  per- 
.sons  provide  care  and  attention  to  children 
in  hospitals,  day-care  centers,  and  residen- 
tial facilities  for  the  handicapped.  The  pro- 
gram provides  part-time  employment  for 
low-Income  persons  60  and  older.  Telephone 
744-7300. 

Legal  Services — Law  interns  from  Chicago- 
Kent  College  of  Law  provide  legal  counseling 
to  the  elderly  on  such  subjects  as  prepara- 
tion of  wills,  estate  planning,  consumer  pro- 
tection, the  Illinois  Crime  Victims  Comj)en- 
sation  Act.  employment,  housing.  Social  Se- 
curity, and  food  stamps.  Fees  are  on  a  sliding 
scale  and  are  waived  for  those  unable  to  pay. 
The  MOSC  funds  the  program.  Telephone 
744-4016. 

Health  Services— Some  free  health  testing 
and  Immunization  services  are  available  to 
the  elderly  through  the  Board  of  Health; 
other  health  services  are  available  from  that 
agency  on  a  sllding-scale  fee  schedule.  The 
Department  of  Human  Services  gives  assist- 
ance to  those  55  and  older  In  the  purchase 
of  wheelchairs,  safety  rails,  walkers,  and 
other  prosthetic  and  assistive  devices;  eligi- 
bility is  limited  to  those  living  In  14  com- 
munity service  areas,  generally  in  low-income 
neighborhoods.  Telephone  Board  of  Health. 
744-4340;  Department  of  Human  Services, 
744-7396. 

Home  Maintenance — The  Department  of 
Human  Services  provides  funds  in  the  same 
14  community  service  areas  for  building 
ramps,  w  idening  doorways.  lowering  cabinets, 
repairing  gutters,  painting  windows,  and  In- 
stalling door  locks,  window  bars,  and  smoke 
detectors.  Telephone  744-6717. 

Shelter — Emergency  shelter  for  persons  60 
and  older  who  are  unable  to  find  lodging  be- 
cause of  physical,  emotional,  or  financial 
problems  is  available  cltywide  through  the 
Department  of  Human  Services.  Also  pro- 
vided are  food,  personal  articles,  and  mov- 
ing and  storage  of  belongings.  Telephone 
744-7396. 

Education — Persons  65  and  over  who  regis- 
ter at  the  City  Colleges  of  Chicago  on  the 
late  registration  date  may  sign  up  free  for 
classes  that  have  room  for  them.  If  they  have 
the  necessary  qualifications.  They  are  also 
eligible  for  free  adult  education  classes  of- 
fering up  to  5  hours  of  credit.  Telephone 
269-8233. 

[From  the  Chicago  Tribune,  Sept.  29,  1978] 

INSURANCE  Firms  That  Feast  on  Fears  of 

THE  Aged 

(Old  age  has  no  fixed  term,  and  one  may 
fitly  live  in  it  so  long  as  he  can  observe 
and  discharge  the  duties  of  his  station. — 
Cicero,  "On  Old  Age") 

The  car  bounced  along  a  rutted  dirt  road 
in  eastern  Tennessee,  lurching  past  primi- 
tive log  cabins  and  wooden  shanties,  set  amid 
mountainside  farmland  and  green  valleys. 

Harry  Maddox,  55,  crack  salesman  for  As- 
sociated Doctors,  Inc.,  an  Insurance  company 
in  Nashville,  was  out  beating  the  bushes  for 
elderly  customers.  Maddox  was  unaware  that 
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the  "trainee"  salesman  beside  him  was  ac- 
tually a  Tribune  reporter,  William  Qalnes. 

The  territory  seemed  unpromising.  But  the 
mountains  of  eastern  Tennessee  are  filled 
with  old  people,  many  of  them  worried  about 
health  costs  and  easily  persuaded  that  they 
can  buy  protection  for  expenses  not  covered 
by  Medicare,  the  government  health  Insur- 
ance program  for  the  elderly. 

Before  the  day  ended,  Maddox  would  sell  a 
health  insurance  policy  to  an  aged  back- 
woodsman so  poor  that  he  had  no  need  for 
It — he  already  had  100  per  cent  coverage 
through  Medicaid,  the  government  insurance 
program  for  the  indigent. 

"I  never  say  contract:  I  say  it's  an  appli- 
cation," Maddox  explained.  "And  I  don't  say 
I'm  here  to  talk  about  your  insurance.  I  say 
I'm  here  to  talk  about  your  Medicare  and 
enroll  you  in  our  program. 

"The  other  day,  I  was  back  in  the  hills 
and  I  went  to  this  old  woman's  house  and 
said,  'I'm  here  to  enroll  you.'  She  said, 
'Praise  the  Lord.  Praise  the  Lord.'  " 

Other  people  voice  a  less  ecstatic  reaction 
to  this  type  of  sales  pitch. 

Wisconsin's  insurance  commissioner,  Har- 
old R.  Wilde,  says  that  many  salesmen  are 
engaged  in  a  "medi-scare"  insurance  racket, 
seeking  to  exploit  the  fears  of  old  persons 
who  suffer  from  poor  health  and  have  limited 
incomes. 

"Countrywide,  these  problems  add  up  to 
a  multimillion-dollar  ripoff  of  our  senior 
citizens,''  he  said.  "They  are  nothing  less 
than  a  national  disgrace." 

Robert  A.  Beck,  chairman  and  chief  ex- 
ecutive officer  of  the  Prudential  Insurance 
Co.  of  America,  said  some  companies  are 
offering  policies  to  supplement  Medicare 
coverage  that  have  unreasonably  small  bene- 
fits in  relation  to  premium  costs. 

"Those  few  companies  give  a  bad  name  to 
the  whole  industry."  he  said.  "We  have  been 
lax,  as  an  industry,  in  policing  our  fellow 
companies.  ...  We  should   criticize   them." 

Pew  states  have  acted  to  curb  the  abuses. 
State  Insurance  departments  frequently  are 
headed  by  former  industry  representatives, 
and  consumer  groups  charge  that  many  of 
them  act  more  as  protective  associations  for 
the  industry  than  as  guardian  of  the  public 
interest. 

The  Tribune  Task  Force  investigated 
"Medicare  supplement"  sales  practices  as 
part  of  a  six-month  examination  of  problems 
of  the  elderly. 

Reporter  Oaines  worked  as  a  trainee  with 
the  Tennessee  firm  and  with  Pioneer  Life  In- 
surance Co.  In  Illinois.  He  examined  records 
showing  that  some  Insurance  companies  are 
paying  less  than  30  cents  of  every  premium 
dollar  in  benefits  for  health  insurance — com- 
pared with  83  6  cents  paid  by  Prudential  In- 
surance Co  and  55  6  cents  by  Mutual  of 
Omaha  under  their  policies  for  individuals 
(The  benefit  return  is  higher  in  group  plans. 
but  most  of  the  elderly  do  not  qualify  for 
such  coverage.) 

He  found  insurance  salesmen  masquerad- 
ing as  representatives  of  a  senior  citizens  as- 
sociation to  begin  their  pitch  to  prospective 
customers.  And  he  watched  as  some  salesmen 
persuaded  old  people  to  get  rid  of  existing 
policies  and  buy  policies  they  were  selling 

Supplemental  coverage  has  become  a  huge 
buslnesa  in  the  12  years  since  the  enactment 
of  Medicare,  and  it's  the  principal  source  of 
income  for  some  Insurance  companies.  TTie 
reason  for  its  popularity  is  that  gaps  in  Medi- 
care coverage  can  leave  elderly  persons  with 
large  out-of-pocket  expenses  for  medical  care. 

The  US.  Senate  Committee  on  Aging  esti- 
mates that  63  per  cent  of  the  elderly— nearly 
14  million  persons — have  some  private  health 
coverage  for  hospiui  care  alone,  and  up  to  65 
per  cent,  or  12  million,  have  supplemental 
coverage  for  doctors'  bills 


"Some  {insurance  salesmen)  have  repre- 
sented themselves  as  federal  employees  of 
Medicare  and  suggested  that  Medicare  will 
cover  a  lot  less  than  is  actually  the  case."  said 
Sen.  Lawton  Chiles  (D.,  Fla.|.  a  committee 
member. 

But  sales  can  also  be  made  without  pre- 
tending to  be  a  government  worker,  as  Harry 
Maddox  showed. 

After  manueverlng  his  car  up  a  rocky  creek 
bed  and  onto  a  dirt  road,  he  saw  an  old  man 
In  his  yard.  Maddox  slowed  the  car  and  waved 
"I'm  Harry  Maddox  from  Associated  Etoc- 
tors."  he  said.  "Dr.  Garber  sent  me  to  ask  you 
about  your  Medicare.  Do  you  have  your 
Medicare?" 

The  old  man.  who  gave  his  age  as  72.  said 
he  had  Medicare  and  Medicaid. 

"Lets  go  inside  and  I'll  explain  what  Or 
Oarber  has  approved  for  you.  "  Maddox  said 
Dr.  James  Garber  was  the  founder  of  Asso- 
ciated Doctors  Although  his  name  presum- 
ably meant  nothing  to  most  prospective  cus- 
tomers. Maddox  Invoked  It  routinely.  |Dr. 
Garber  died  Aug  20.  about  four  months  after 
Gaines  toured  the  Tennessee  backwoods  with 
Maddox  ) 

When  Maddox  talks  with  prospective  cus- 
tomers, he  does  not  mention  that  Associated 
Doctors  is  an  Insurance  company  Louis 
"Buddy  "  Fortune,  his  boss  In  Nashville,  had 
told  Gaines  earlier  about  the  magic  appeal  of 
the  name 

"It's  like  the  doctors  at  the  hospital  are 
offering  this  thing.  '  he  said  "It  removes  the 
idea  that  some  outside  organization  Is 
Involved  " 

Once  seated  in  the  old  man's  tumbledown 
shanty.  Maddox  acknowledged  that  the  man 
had  100  per  cent  coverage  under  Medicaid. 
But  Dr  Garber's  plan,  he  explained,  does  not 
pay  money  to  hospitals  or  doctors;  It  would 
provide  "living  expenses"  If  the  man  had  to 
go  Into  a  hospital 

The  old  man's  eyes  lit  up  as  Maddox  dan- 
gled before  him  the  prospect  of  '"earning"  $15 
for  every  day  spent  In  a  hospital 

Soon  he  was  hooked  a.s  surely  as  the  dried 
worms  on  two  fishing  poles  In  a  corner  of 
the  cluttered  room:  he  agreed  to  buy  a  policy 
and  to  pay  $43  for  the  first  three  months 

Later,  at  the  home  of  a  78-year-old  widow 
down  the  road.  Maddox  learned  that  she 
already  had  coverage  with  Pyramid  Ufe  In- 
surance Co  He  tried  to  persuade  her  to  get 
rid  of  that  policy  and  buy  his — a  sales  tactic 
barred  by  Tennessee  law— but  she  refused. 
It  was  not  the  best  of  days  for  Harry  Mad- 
dox He  tried  to  find  three  old  people  who 
had  answered  a  mall  brochure  offering  free 
place  m.its — an  Inducement  used  by  Asso- 
ciated Doctors  to  find  prospects — but  gave 
up  after  crossing  a  muddy  field  and  tripping 
over  an  electrically  charged  wire. 

"They  Just  wanted  the  free  place  mats." 
he  muttered.  "I  never  give  anybody  the  place 
mats.  If  they  ask  what  happened  I  say. 
"Why.   didn't   yours   come   in   the   maiP'  " 

"Buddy  Fortune,  his  boss,  doesn't  have  to 
rely  on  place  mats  "When  I'm  out  of  leads. 
I  look  through  the  phone  book  for  old 
names."  he  said  "You  know,  like  Lulu  and 
Ella  " 

The  elderly  people  who  buy  Associated 
Doctors  policies  apparently  do  not  have  a 
clear   idea  of   what   they   are   getting. 

Records  in  the  Tennessee  Insurance 
Department  show  that  only  22  7  cents  of 
each  dollar  a  person  in  that  state  pays  for 
accident  and  health  insurance  is  returned  In 
benefits  by  the  company  Nationally.  Asso- 
ciated Doctors  policyholders  get  back  32  3 
cents  on  the  dollar 

Associated  Doctors  advertises  that  it  pays 
up  to  1300  per  operation.  But  a  look  at  the 
policy's  fine  print  showed  that  the  only  way 
anyone  can  collect  this  much  is  by  having 
cranial  brain  surgery — an  operation  that 
could  cost  more  than  $1,500 


Associated  doctors  also  says  Its  basic  plan 
covers  hospital  charges  not  covered  by  Medi- 
care But  a  person  would  have  to  be  in  a  hos- 
pital more  than  60  days  to  collect  for  any 
charges  beyond  the  $144  Medicare  deductible 
I $160  after  Jan.  l|.  and  the  average  hospital 
stay  for  a  person  over  65  Is  1 1  days. 

Salesmen  push  a  provision  that  prescrip- 
tion drugs  are  covered,  but  the  policy  limits 
drug  payments  to  $50  and  calls  for  a  $10 
deductible. 

After  completing  his  work  as  a  trainee, 
Gaines  identified  himself  to  Associated  Doc- 
tors officials  as  a  Tribune  reporter  and  asked 
about  the  firm's  sales  tactics. 

TTiomas  Campbell,  assistant  executive  offi- 
cer, said  the  company  has  never  had  a  com- 
plaint about  any  of  its  salesmen  using  un- 
ethical practices. 

He  said  he  would  not  condone  attempts  to 
persuade  old  people  to  give  up  existing  pol- 
icies and  buy  Associated  Doctors  policies. 

When  asked  why  the  company  pays  only 
$300  for  brain  surgery.  Campbell  said.  "That 
Is  the  price  our  actuaries  set,  and  we  have  no 
control  over  what  a  doctor  will  charge." 

Health  Insurance  policies  have  become  the 
most  frequent  subject  of  complaints  received 
by  many  state  insurance  departments. 

New  Jersey  recently  charged  7'  companies 
with  selling  policies  carrying  unreasonably 
small  benefits  in  relation  to  premiums.  Sev- 
eral years  ago.  Florida  recalled  more  than 
50,000  such  policies,  and  only  18.000  qualified 
for   reissue. 

Insurance  departments  have  listed  these 
major  problems  with  private  health  cover- 
age: duplication  of  coverage;  policies  spe- 
cifying flat  dollar  amounts  of  payment,  with- 
out regard  to  rising  costs:  long  waiting 
periods  before  protection  begins:  refusal  to 
pay  claims  on  grounds  that  the  claimant 
.suffered  from  a  "pre-existing  condition" 
when  the  policy  was  bought;  and  misleading 
advertising. 

In  Peoria.  Gaines  took  a  trainee  position 
with  the  Ted  Wurschmidt  and  Associates 
Agency,  which  represents  Pioneer  Life. 

Wurschmidt.  a  former  magazine  sales 
crew  chief,  and  his  agents  travel  from  town 
to  town  in  rural  niinols.  working  out  of 
motels.  He  explained  that  they  get  their 
leads  on  prospective  customers  through  the 
Illinois  Association  of  Senior  Citizens,  a 
not-for-profit  corporation  with  30.000  mem- 
bers that  operates  from  a  basement  office  In 
Peoria. 

The  relationship  between  Pioneer  Life  and 
the  association  is  mentioned  in  the  com- 
pany's sales  brochures,  which  explain  that 
Pioneer  pays  the  association  for  advertising 
space  and  solicits  members  for  the  asso- 
ciation. Pioneer  has  a  similar  arrangement 
with  a  senior  citizens  association  in  Arizona. 

The  American  Association  of  Retired  Per- 
sons has  much  the  same  kind  of  tie-in  with 
the  Colonial  Penn  insurance  company,  a  re- 
lationship that  has  Inspired  controversy  on 
a  national  level.  Some  AARP  members  and  a 
former  officer  have  charged  that  AARP  is 
only  a  "front"  for  Colonial  Penn  in  selling  its 
policies. 

While  posing  as  a  trainee  with  Pioneer. 
Oaines  sat  in  on  a  session  in  which  Wur- 
schmidt instructed  his  new  salesmen  in 
their  work. 

Wurschmidt  told  them  to  make  use  of 
the  fact  that  prospects  have  Joined  the 
Illinois  Association  of  Senior  Citizens  to  help 
the  salesmen  "get  In  the  door." 

"It's  the  best  possible  presentation,"  Bill 
Taylor,  one  of  his  salesmen,  said  later.  "I 
say  I'm  working  with  the  senior  citizens  as- 
sociation. I  ask  to  see  their  policies,  then  I 
get  rid  of  those  and  sign  them  up  for  ours." 
Taylor  said  there  is  no  limit  on  how  much 
he  can  sign.  "I  signed  one  man  and  his  wife 
for  a  $3,400-a-year  premium."  he  said.  "When 
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I  tell  them  I've  got  Information  direct  from 
Medicare,  that's  when  they  start  listening." 

Wurschmidt  said  old  people  are  easy  to 
sell  because  they  are  lonely  and  like  having 
someone  to  talk  with.  "They  trust  us.  It 
doesn't  matter  what  policy  you  are  writing; 
if  they  like  you,  you  could  sell  them  Hong 
Kong  Mutual,"  he  said. 

Gaines  went  out  with  salesman  Lynn 
Syrdale  to  see  how  the  pitch  worked  as 
Syrdale  called  on  a  retired  Caterpillar  Trac- 
tor Co.  employe  and  his  wife  In  Bloomington. 

"Hi!  I'm  Lynn  Syrdale.  I'm  working  with 
the  senior  citizens  association,  and  I  have 
this  membership  application  you  sent  In," 
he  began. 

Syrdale  did  not  Identify  himself  as  a  Pio- 
neer salesman;  he  talked  about  the  associa- 
tion and  then  said:  "We  also  have  some 
health  benefits.  We  have  a  plan  that  will  pay 
100  per  cent  of  the  actual  charges.  There  Is 
no  limit."  {Insurance  experts  say  no  private 
plan  fills  all  of  the  gaps  in  Medicare.) 

The  Bloomington  couple  had  a  Metropoli- 
tan Life  policy  obtained  through  Caterpillar. 
The  wife  said  her  husband  had  had  some 
serious  Illnesses  for  which  all  of  the  bills  had 
been  paid  by  Insurance,  but  Syrdale  con- 
vinced her  she  could  use  more  coverage. 

After  leaving  the  house.  Syrdale  told 
Oaines:  "Most  other  guys  would  have  given 
up  when  they  found  out  he  had  Caterpillar. 
Its  the  best  insurance  around,  and  they 
probably  won't  need  more  Insurance  than 
that.  But  he's  been  sick,  and  she's  worried." 

Later,  back  at  the  motel,  he  boasted  of  his 
accomplishment.  "How'd  you  like  that  pres- 
entation?" he  asked.  "Did  you  see  how  well  It 
worked?  They  don't  know  what's  happening 
until  we  slam  it  to  them  and  then  it's  too 
late." 

Last  year.  Pioneer  paid  more  In  commis- 
sions to  salesmen  than  in  benefits  to  policy- 
holders, according  to  Illinois  Department  of 
Insurance  records:  37.1  cents  on  the  dollar 
to  policyholders,  38.2  cents  to  salesmen. 

When  Gaines  Identified  himself  as  a  Trib- 
une reporter  to  Pioneer's  president,  Peter 
Nauert,  and  asked  about  those  figures, 
Nauert  said  they  were  misleading. 

He  said  that  many  of  the  firm's  policies 
were  new.  and  thus  a  greater  payout  could 
be  expected  in  subsequent  years. 

When  asked  about  Wurschmldt's  advice  to 
trainees  to  use  the  association  to  "get  in  the 
door,"  he  said  that  such  a  practice  Is  against 
company  policy. 

Although  Wurschmidt  was  sending  out 
salesmen  with  names  of  prospective  cus- 
tomers obtained  through  solicitation  of 
membership  in  the  association,  Nauert  said 
that  practice  had  been  forbidden. 

He  acknowledged,  however,  that  salesmen 
were  allowed  to  explain  the  benefits  of  the 
association  and  sign  up  new  members  as  they 
solicited  sales. 

Clarence  Reardon.  founder  and  president 
of  the  association,  said  the  organization  has 
had  few  complaints  about  Pioneer. 

Wurschmidt  said  his  salesmen  do  not 
claim  to  work  "for"  the  Illinois  Association 
of  Senior  Citizens  but  say  they  work  "with" 
the  association.  "That  was  the  approach  ap- 
proved by  the  state  Department  of  Insur- 
ance," he  told  The  Tribune. 

But  Philip  O'Connor,  assistant  to  the  Illi- 
nois Insurance  commissioner,  said  no  such 
approval  had  been  given  Pioneer.  "We  are 
concerned  about  that  kind  of  sales  ap- 
proach." he  said. 

In  Atlanta.  Oaines  sought  employment 
with  Bankers  Life  and  Casualty  Co.  agent 
Dwlght  DeLaPerriere.  who  told  him  there 
are  more  elderly  prospects  In  the  area  than 
his  company  can  handle. 

"We  give  them  the  mirror  test.  Do  you 
know  what  the  mirror  test  Is?"  DeLaPerriere 
asked.  "We  put  a  mirror  up  to  their  nose,  and 
If  they  are  breathing  we  sign  them." 

Mrs.  Lucille  W.  Lowry.  76,  a  widow  who 
lives  in  the  Otterbeln  Home,  a  Methodist  re- 


tirement borne  near  Lebanon,  Ohio,  has  had 
much  experience  in  dealing  with  Bankers 
Life  salesmen. 

They  started  calling  on  her  In  mld-1975. 
They  talked  with  her,  she  said,  showed  her 
photos  of  their  families,  and  drank  Kool- 
Ald  and  coffee  with  her. 

Sometimes  three  men  would  visit  her  to- 
gether. From  mid-1975  until  April,  1977,  they 
sold  Mrs.  Lowry  16  policies — eight  for  health 
and  eight  for  life  Insurance. 

She  already  had  two  life  policies,  bought 
in  1959  from  another  firm  and  each  carry- 
ing an  annual  premium  of  $1,776.  Her  new 
policies  brought  her  premiums  to  $12,790  a 
year.  Her  annual  income  was  $13,428. 

"I  Just  didn't  realize  what  was  happen- 
ing." Mrs.  Lowry  told  a  Tribune  reporter. 
"They  were  such  nice  boys.  .  .  .  I'm  Just  so 
embarrassed  by  this  whole  thing." 

Fortunately  for  Mrs.  Lowry.  one  of  her 
sons  found  out  about  the  policies  and  filed 
complains  with  state  Insurance  authorities 
and  the  Senate  Committee  on  Aging. 

Bankers  Life,  expressing  regret,  apologized 
to  Mrs.  Lowry  and  her  son.  refunded  the  pre- 
miums, canceled  the  policies,  and  said  it  had 
dismissed  an  agent  who  forged  the  signa- 
tures of  both  Mrs.  Lowry's  sons  on  an 
application. 

How  TO  Buy  "Medi-Gap"  Coverage 
(By  William  Gaines) 

The  elderly  are  presented  with  a  bewilder- 
ing array  of  health  insurance  plans  purport- 
ing to  fill  the  gaps  in  Medicare  coverage. 

There  are  many  pitfalls  in  buying  such 
Insurance.  Here  are  some  tips  from  experts 
on  what  to  watch  for : 

Make  sure  the  policy  does  not  exclude  from 
coverage  the  same  things  Medicare  will  not 
cover — out-of-hospltal  prescription  drugs, 
most  nursing  home  care,  routine  physical 
examinations,  eyeglasses,  hearing  aids,  and 
dental  care.  Most  so-called  "Medl-gap"  poli- 
cies do  not  cover  these  expenses,  warns  Eliz- 
abeth Hanford  Dole,  a  member  of  the  Fed- 
eral Trade  Commission. 

Don't  buy  Insurance  for  protection  from 
the  Initial  deductible  amounts  you  are  re- 
quired to  pay  under  Medicare.  It's  a  better 
Investment  to  protect  yourself  against  cata- 
strophic illness.  Dole  said. 

Check  the  policy's  waiting  period.  Some 
policies  win  cover  new  illnesses  after  Just  80 
days,  but  others  have  waiting  periods  of  as 
long  as  six  months  before  certain  diseases  are 
covered,  according  to  Herbert  S.  Denenberg, 
former  Pennsylvania  insurance  commis- 
sioner. 

Equally  important  is  the  exclusion  for  an 
Illness  that  existed  before  the  insurance  was 
bought.  If  the  exclusion  runs  for  more  than 
one  year,  don't  buy  the  policy,  Denenberg 
advises. 

If  you  have  Medicaid,  the  government 
health  care  program  for  low-income  people, 
you  do  not  need  any  private  health  insur- 
ance, said  Harold  Wilde,  Wisconsin  insurance 
commissioner. 

Don't  replace  an  existing  insurance  policy 
with  another  because  you  think  It  Is  "out  of 
date."  Switching  policies  may  subject  you  to 
new  waiting  periods  and  new  exclusions. 

Shop  for  Insurance  from  various  companies 
and  buy  the  most  complete  coverage  from 
one.  rather  than  buying  numerous  policies 
that  may  give  duplicate  coverage. 

Judge  a  policy  on  its  worth  and  on  your 
need,  not  on  the  approach  of  the  salesman 
or  the  endorsement  of  a  club  or  association. 

The  "Brothers" — A  Last  Resort  For 
Aged  Poor 
(By  John  Gorman) 
The  Rev.   Aaron   Montgomery  sat   on  his 
front  porch  in   a   rundown  section  of   the 
West     Oarfleld     neighborhood,     wondering 
where  his  next  meal  would  come  from. 
He  had  last  eaten  three  days  earlier. 


Although  he  owns  the  two-flat  building  In 
which  be  lives,  the  Rev.  Mr.  Montgomery  was 
deeply  In  debt  as  a  result  of  d«adbe»t  tenants, 
mounting  utility  bills,  and  property  taxes. 
At  75,  he  was  down  and  out;  be  began  pray- 
ing. 

"I  didn't  know  what  to  do,  so  I  turned  to 
the  Lord,"  said  the  seml-retlred  Baptist  min- 
ister. "And  Lord  Almighty,  He  answered  me." 

Without  advance  notice  came  a  visit  from 
a  young  man  who  brought  a  box  of  food — 
not  Jtist  bread  and  butter,  but  delicacies:  Im- 
ported ham,  shrimp,  small  boxes  of  cheese. 

The  young  man  was  a  worker  for  the  Little 
Brothers  of  the  Poor. 

Year  after  year,  similar  scenes  take  place 
throughout  the  Chicago  area.  In  scores  of 
cases,  the  Little  Brothers  are  the  last  resort 
for  the  elderly  poor.  Often  they  make  their 
visits  on  the  reconunendatlon  of  an  anony- 
mous neighbor,  which  veas  bow  they  had 
learned  of  the  Rev.  Bir.  Montgomery's  trou- 
bles. 

The  Little  Brothers,  a  not-for-profit  orga- 
nization, are  not  affiliated  with  any  church. 
Operating  out  of  a  modest  storefront  at  1658 
W.  Belmont  Ave.,  they  are  financed  through 
donations,  bequests,  and  an  antique  sale  held 
every  other  year. 

They  receive  no  government  money  and 
answer  to  no  one  but  those  they  .serve,  pro- 
viding food,  transportation,  bomemaklng 
services,  and  companionship  for  the  elderly 
poor  without  charge. 

At  two  resorts — one  on  a  farm  near  Ro- 
chelle.  In  western  Illinois,  the  other  at  Lake 
Delavan.  Wis. — the  Little  Brothers  also  pro- 
vide vacations  In  the  country  for  hundreds 
of  old  people  who  otherwise  might  be  shut 
In  all  year  In  dismal  Uptown  transient  hotels, 
squalid  Englewood  apartments,  or  depressing 
nursing  homes. 

For  most  of  the  year.  Mrs.  Ada  Rodgers.  82. 
lives  In  a  one-bedroom  apartment  at  a  Chi- 
cago Housing  Authority  project  on  the  West 
Side.  For  two  weeks  this  year,  she  was  a  guest 
at  the  Rochelle  resort.  As  she  relaxed  on  a 
lawn  chair  and  watched  other  elderly  guests 
playing  with  a  Frlsbee,  Mrs.  Rodgers  said  of 
her  hosts: 

"They  are  so  nice  to  us.  It's  hard  to  believe. 
They  never  complain  about  anything,  never 
get  mad  at  anything.  Always  bringing  you 
something  nice.  There's  no  one  like  them." 

(From  the  Chicago  Tribune.  Sept.  30.  1978) 
Cell    Processes    Dnder    Study:    Scientists 
Eye  "Vaccine"  Against  Aging 
(Every  man  desires  to  live  long,  but  no 
man  would  be  old. — Jonathan  Swift) 

Baltimore. — Some  day  scientists  may  put 
together  an  "aging  cocktail."  a  vaccination 
against  getting  old  that  will  allow  people  to 
live  about  200  years. 

And  some  day.  If  the  scientists  come  to 
understand  the  mystery  of  why  human  cells 
age.  they  may  find  a  key  not  only  to  extending 
the  lifespan  but  to  curing  cancer,  reducing 
hip  fractures  in  the  elderly,  and  starving  off 
senility. 

.  In  no  other  country  Is  so  much  effort  being 
devoted  to  unraveling  the  secrets  of  aging, 
and  most  of  the  U.S.  research  is  being  done  in 
the  National  Institute  of  Aging's  laboratories 
here. 

The  average  number  of  years  a  person  can 
expect  to  live  has  Increased  dramatically  In 
the  last  200  years.  At  the  founding  of  the 
American  republic,  20  per  cent  of  the  popu- 
lation lived  to  be  65  or  older:  today.  80  per 
cent  live  that  long. 

But.  as  Dr.  Robert  N.  Butler,  director  of 
the  institute,  notes,  "in  all  human  history 
we  haven't  changed  the  lifespan" — that  Is. 
the  maximum  term  of  life.  It  remains  some- 
where around  100  years,  although  there  are 
people  who  live  longer. 

The  Institute  Is  looking  Into  possibilities 
of  extending  the  lifespan,  but  its  primary 
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emphAsIs  is  on  finding  ways  to  extend  the 
healthy  middle  years  of  life. 

It  is  spending  $37  million  this  fiscal  year 
for  research  on  aging,  and  it  has  a  long  way 
to  go  before  it  comes  up  with  definite  an- 
swers. "We  are  where  the  National  Cancer 
Institute  was  25  years  ago — Just  at  the  be- 
ginning," said  one  research  specialist. 

Even  In  its  infancy,  however,  the  pro- 
gram is  dealing  with  some  fascinating  pos- 
sibilities. 

Dr.  Richard  G.  Cutler  heads  a  group  trying 
to  find  out  whether  there  Is  some  underlying 
cell  process  that  causes  the  body  to  age. 

"If  you  can  cure  heart  disease  and  the 
other  major  killers,  you  will  succeed  only  In 
increasing  life  expectancy,"  he  said.  "You 
will  extend  old  age.  but  you  won't  extend 
youttk 

"To  significantly  extend  health,  you  have 
to  slow  down  the  whole  aging  process  The 
only  hope  for  that  is  to  find  the  underlying 
process.  If  we  can  find  It.  It  probably  will 
mean  an  increase  In  the  lifespan." 

Cutler  believes  the  aging  process  Is  a  by- 
product of  interference  with  the  genetic  ap- 
paratus of  cells  by  unstable  molecules  called 
"free  radicals."  He  suspects  that  the  free 
radicals  can  cause  cells  to  lose  their  orig- 
inal properties,  thus  producing  aging 

There  is  an  enzyme,  or  protein  substance, 
in  cells  that  can  rid  them  of  free  radicals. 
There  is  also  a  mechanism  that  can  lepair 
damage  to  the  cells'  genetic  material. 

Thus  the  key  to  slowing  or  preventing  cell 
aging  may  lie  in  Increasing  the  enzyme  and 
genetic  repair  levels.  Cutler  said 

"We  are  working  on  the  idea  that  you  may 
be  able  to  fool  the  organism  in  the  same  way 
that  a  vaccine  fools  it  into  thinking  It  ha.-. 
an  infection,"  he  said.  "Thus  It  might  be  pos- 
sible to  inject  Into  the  body  some  age  com- 
ponents that  will  fool  the  organism  so  the 
enzymes  are  turned  on.  In  effect,  you  would 
put  together  an  'aging  cocktail'  and  have  a 
vaccine  against  old  age." 

Cutler  said  he  doubts  that  it  would  be 
possible  to  extend  life  indefinitely,  but 
"doubling  the  lifespan  potential  Is  a  reason- 
able objective  from  what  we  know  " 

Man  begins  to  deteriorate  at  about  age  30. 
he  said,  and  It  is  realistic  to  think  this  could 
be  delayed  to  40  or  even  50." 

But  Cutler  views  the  possibility  of  a  con- 
siderably longer  lifespan  with  some  appre- 
hension. "I'm  worried  that  If  you  have  150- 
year-old  Individuals  you  will  run  Into  health 
problems  never  faced  before."  he  said 

The  subject  Is  fraught  with  controversy 
As  Cutler's  boss.  Dr.  Butler,  put  It:  "Many 
policy-makers  are  horrifled  at  the  thought 
of  extending  life.  Others  clearly  would  love 
to  live  longer." 

Already,  Butler  noted.  Increased  life  expect- 
ancy has  led  to  "numerous  dislocations 
that  have  left  many  elderly  in  poor  health, 
with  little  money,  and  with  low  social  status  " 

University  of  Chicago  gerontologlst  Robert 
Havlghurst  and  Gerontology  Society  Presi- 
dent George  A.  Sacher  have  forecast  that  an 
extension  of  the  lifespan  probably  would 
result  in  an  increased  need  for  health  care 
and  services. 

The  healthy  early  and  middle  years  of  life 
would  be  extended,  but  so  would  the  period 
of  declining  health.  Havlghurst  and  Sacher 
believe  that  arthritis,  rheumatism,  and  fall- 
ing eyesight,  among  other  ailments,  might 
Increase  as  people  live  longer 

But  the  research  on  aging  could  also  lead 
to  treatment  of  a  more  serious  disease, 
according  to  Butler. 

"If  we  can  understand  how  a  cell  ages 
enough  to  extract  the  chemical  related  to  it 
we  might  be  able  to  apply  it  to  cancer."  he 
said.  "We  don't  want  to  kill  all  cells,  only  the 
cancer  cells.  If  we  could  find  ways  of  reach- 
ing the  solid  tumors — we  have  had  less  suc- 
cess with  these  than  with  other  forms  of 
cancer — we  could  selectively  age  the  cancer 
celU." 


Cutler  contends  the  incidence  of  cancer 
could  be  reduced  if  eiging  could  be  controlled, 
Inasmuch  as  people  become  more  susceptible 
to  cancer  with  age. 

Other  research  being  done  at  the  Institute 
on  problems  of  old  age.  such  as  broken  hips 
and  senility,  could  save  billions  of  dollars  in 
health  costs  If  successful,  Butler  said. 

He  estimates  that  senile  dementia  afflicts 
about  half  the  people  In  nursing  homes, 
where  the  cost  of  maintaining  them  is  about 
$6  billion  a  year.  If  spared  the  affliction,  he 
said,  most  of  them  could  remain  in  their  own 
homes. 

Butler  also  said  there  are  200,000  hip  frac- 
tures among  the  elderly  each  year,  resulting 
in  medical  bills  running  to  $2  billion. 

Dr.  Edward  L.  Schneider  of  the  Institute 
is  working  on  cell  model  systems  that  he 
hopes  will  lead  to  solutions  to  such  problems 

He  has  taken  bone  from  a  young  animal 
and  treated  It  to  turn  It  to  powder.  The 
powder  is  put  Into  another  young  animal, 
and  In  two  weeks  It  Is  converted  to  new  bone 

Schneider  Is  beginning  to  try  the  experi- 
ment with  older  animals  to  see  if  the  same 
process  occurs  The  results  could  be  useful 
In  finding  a  solution  to  osteoporosis — the 
gradual  loss  of  bone  that  occurs  In  women  as 
the;'  age.  making  them  especially  susceptible 
to  fractures. 

Schneider  also  Is  attempting  to  learn,  with 
the  use  of  cell  models,  why  enlargement  of 
the  pros'.ate  occurs  In  almost  all  men  bv  age 
65 

Another  subject  he  Is  Investigating  Is 
Downes  syndrome,  or  mongololdlsm.  which 
occurs  mainly  In  children  born  to  older 
mothers 

Each  year  8.000  children  are  born  In  the 
United  States  with  Downes  syndrome,  and 
they  live  an  average  of  30  years  It  costs  $3 
billion  a  year  to  care  for  them 

When  the  mother  Is  as  young  as  14.  there 
Is  only  a  1  In  2.000  chance  of  producing  a 
child  with  Downes  syndrome  For  a  woman  of 
45.  the  observed  risk  Is  I  in  20 

"It  was  long  thought  to  be  due  to  maternal 
age.  "  Schneider  said  "Now  there  seems  to  be 
a  possibility  that  It  Is  due  to  the  age  of  the 
father  as  well   ' 

Schneider  Is  working  with  mice  to  study 
Downes  syndrome,  and  he  Is  looking  at  ab- 
normalities In  human  sperm  to  determine  If 
these  could  be  a  factor 

'A  lot  of  money  is  spent  on  prenatal  diag- 
nosis, but  that  Is  not  a  cure  for  the  prob- 
lem." he  said  "The  end  result  of  our  research 
will  be  prevention  For  example.  If  we  find 
that  Downes  syndrome  Is  caused  by  a  virus 
la  the  sperm,  there  could  be  a  vaccine 
against  It  " 

Or  Reubui  Andres,  clinical  director  of  the 
institute  laboratories.  Is  approaching  the 
study  of  aging  from  another  direction 

Twenty  years  ago.  a  group  of  retired  sci- 
entists living  In  an  area  called  Scientists 
CUfTs  on  Chesapeake  Bay.  not  far  from  Balti- 
more, offered  themselves  as  subjects  for  a 
study  They  also  recruited  relatives  and 
friends,  and  now  there  are  650  participants, 
ranging  In  age  from  29  to  90 

They  enroll  for  a  lifetime  and  come  to  the 
laboratories  every  year  or  two  for  an  exhaus- 
tive series  of  physical  and  mental  tests 

"We  are  not  studying  older  people  and 
their  diseases  Our  emphasis  Is  on  under- 
standing the  nature  of  the  whole  process  of 
getting  old.  '  Andres  said 

"If  you  had  a  group  of  people  all  70.  it 
would  represent  an  enormous  diversity  of  bi- 
ological age  Some  would  be  In  great  shape — 
Intellectually  sound,  physically  healthy  and 
active  Others  would  be  already  on  the  waste 
pile,  essentially — physical  wrecks,  intellectu- 
ally ruined,  lonely,  and  sick 

"We  would  like  to  know  If  these  things  are 
predictable  when  a  person  Is  age  20  or  age 
60  ■' 

One  tentative  finding  Medical  tables  on 
desirable  body  weight  may  be  inaccurate,  es- 
pecially for  old  people. 


"If  you  are  hypertense.  diabetic,  or  have 
coronary  disease,  pulmonary  disease,  or  os- 
teoarthritis, you  probably  shouldn't  be  ex- 
cessively overweight,"  Andres  said.  "But  If 
you  don't  have  those  and  you  creep  up  25 
percent  on  those  tables,  there  Is  no  evidence 
that  this  will  shorten  your  life." 

Researchers  also  have  found  that  old  people 
resemble  diabetics  In  results  of  blood  sugar 
tests.  "Are  they  becoming  diabetic,  or  is  It  a 
different  process?"  Andres  said.  "The  evidence 
seems  to  be  that  there  is  a  difference  be- 
tween the  mechanism  of  aging  and  that  of 
diabetes  " 

Some  conclusions  from  the  study  should 
become  available  in  the  next  two  years,  he 
said,  but  the  study  is  likely  to  go  on  Indef- 
initely 

He  wants  to  explore  the  reasons  why  whites 
live  longer  than  blacks,  why  white-collar 
workers  live  longer  than  blue-collar  workers, 
and  why  women  outlive  men. 

"On  risk  factors,  women  do  worse  than 
men.  '  he  said  "They  are  fatter  Their  lipid 
I  blood  fat)  levels  are  higher.  Their  glucose 
I  blood  sugar!  level  Is  higher.  They  don't 
smoke  as  much,  but  they  are  catching  up. 
They  are  starting  to  approach  men  in  life- 
style Yet  the  difference  In  longevity  is  In- 
creasing rather  than  decreasing." 

A  few  years  ago.  University  of  Chicago 
gerontologlst  Bernlce  L.  Neugarten  con- 
ducted an  Inquiry  among  leading  biological 
researchers  and  found  that  the  overwhelming 
majority  did  not  expect  dramatic  changes  in 
the  lifespan  In  the  next  few  decades. 

Instead,  they  forecast  breakthroughs  In 
disease  treatment  that  will  produce  a  slow 
but  steady  increase  In  life  expectancy. 

But  even  a  small  Increase  In  life  expectancy 
can  have  dramatic  effects.  For  example,  a  2 
percent  reduction  In  mortality  would  In- 
erea.se  the  elderly  population  at  the  turn  of 
the  century  by  34  percent  over  present  ex- 
pectations 

Achieving  such  a  reduction  In  mortality, 
Neugarten  said,  will  depend  on  Improved 
health  practices.  Including  reductions  of  at- 
mospheric pollution,  cigarette  smoking,  and 
ronsumptlon  of  foods  likely  to  cau.se  heart 
disease 

The  major  killers  of  the  elderly  are  cardlo- 
va.scular  disease  and  cancer.  If  these  diseases 
uere  cured.  Stanford  University  gerontologlst 
Leonard  Hayflick  estimates,  up  to  20  years  of 
additional  life  expectancy  could  be  attained. 

Butler  Is  more  conservative.  He  said  a  cure 
for  heart  disease  theoretically  would  add  11 
years  to  life  expectancy,  but  "this  increase  is 
only  theoretical  because  the  elimination  of 
one  disease  would  leave  people  vulnerable  to 
others  " 

A  more  realistic  estimate,  he  thinks.  Is  that 
eradication  of  heart  disease  would  add  four 
years  to  life  expectancy 

Havflick  mentions  one  novel  way  In  which 
humans  could  increase  life  expectancy,  but 
It  Is  not  likely  to  win  much  acceptance 

That  Is  to  reduce  caloric  Intake  to  such  a 
level  that  undernutrition — but  not  malnu- 
trition— occurs  Longevity  can  be  Increased 
by  as  much  as  50  percent  In  animals  placed 
on  svich  a  diet,  he  said 

"But  no  human  has  ever  undertaken  it." 
he  said  "For  most  people,  the  quality  of  life 
Is  more  Important  than  Its  quantity." 

RrriREO  AT  95.  INSPERINC  AT  105 

(By  Ray  Moseley) 

Morris  Welsman  has  lost  most  of  his 
sight,  but  he  still  walks  to  a  synagog  every 
Saturday  for  services. 

His  step  may  not  be  as  steady  as  it  once 
was.  but.  he  says  proudly.  "I  walk  with  no 
cane,  and  no  help." 

Blurred  vision  does  not  stop  him  from 
doing  Intricate  handicraft  work  In  the  work- 
shop at  the  Council  for  Jewish  Elderly's  Park 
View  Home.  1401  N.  California  Av  .  where  he 
has  lived  for  eight  years. 

Welsman.  who  owned  and  operated  a  Kit,'- 
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gage  business  in  Chicago  until  he  was  05, 
celebrated  his  105th  birthday  on  Sept.  20. 
A  short,  lively  man  with  a  ready  smile,  he 
said  his  health  is  "sometimes  good,  some- 
times bad,"  but  "my  mind  is  strong." 

Mrs.  Sally  Afable.  activities  director  at  the 
home,  said  Welsman  Is  an  inspiration  to  staff 
members.  "Whenever  I  feel  a  bit  down,  I  go 
and  talk  to  him.  and  he  cheers  me  up,"  she 
said. 

"He  functions  independently.  I  was  here 
three  months  before  I  realized  he  was  vir- 
tually blind. 

"He  is  one  of  the  few  men  in  the  home  who 
can  conduct  the  religious  services.  He  does 
it  by  memory,  and  he  leads  services  every 
day." 

Weisman's  daughter,  Mrs.  Dlna  Rosen.  67, 
said:  "His  mental  attitude  is  the  key  to  his 
long  life.  He  has  always  had  enthusiasm. 
vigor,  and  an  outgoing  personality.  He  gave 
me  a  healthy  attitude  toward  life." 

Poland  was  a  province  of  Russia  when 
Welsman  was  born  near  the  city  of  Lodz  In 
1873  As  a  teen-ager,  he  served  in  the  Rus- 
sian army.  After  working  in  Warsaw  and  Ber- 
lin at  various  jobs,  he  came  to  Chicago  in 
1912. 

"My  wife's  sister  sent  me  a  ticket,  so  I  came 
here."  he  said.  "Willlttm  Howard  Taft  was 
President  then." 

Weisman's  wife  died  nine  years  ago  at  age 
90.  and  a  son.  Jack,  died  in  1976.  In  addi- 
tion to  his  daughter,  he  has  two  living  sons. 
Abraham.  71.  of  Portland.  Ore.,  and  Nathan. 
57.  of  Chicago.  He  also  has  six  grandchildren 
and  six  great-grandchildren. 

"Doing  everything  in  moderation."  he  said. 
Is  part  of  the  reason  he  has  lived  so  long. 
Heredity  may  have  been  a  factor,  too;  his 
mother  died  at  97  as  she  and  her  remaining 
family  in  Poland  tried  to  flee  before  the  Nazi 
invasion  in  1939 

Weisman  said  three  precepts  have  guided 
his  life  He  rattled  them  off  in  Hebrew,  then 
In  English: 

"Love  your  friend  like  yourself. 

"Be  satisfied  with  what  you  have. 

"Don't  have  arguments  with  anyone.  If 
anyone  tries  to  start  an  argument,  don't 
answer,  in  time  he  will  apologize  to  you.  If 
you  let  yourself  get  aggravated,  you  will  have 
a  short  life  " 

Nutritional  Myths  Debunked 
(By  Ray  Moseley) 

Millions  of  old  people  are  lured  into  wast- 
ing money  on  so-called  health  foods  and  vita- 
min supplements  by  "false  promises  of  youth- 
ful vigor  or  longer  life."  according  to  one  of 
America's  leading  nutritionists. 

Dr.  Frederick  J.  Stare,  68,  founder  of  the 
Department  of  Nutrition  at  the  Harvard 
School  of  Public  Health  in  Boston,  said  that, 
so  far  as  Is  known,  food  requirements  vary 
little  with  age  except  that  old  people  need 
fewer  calories  than  the  young. 

He  said  most  old  people  need  only  make 
sure  they  eat  a  variety  of  foods,  not  expen- 
sive "health"  foods  or  nutritional  supple- 
ments. 

"Tlie  older  you  get.  the  more  aches  and 
pains  you  will  have."  he  said  in  an  interview. 
"Many  old  people  will  latch  onto  anything 
they  think  might  help.  Health  and  fad-food 
.stores  are  Just  milking  old  people  of  what 
little  money  they  have  left." 

He  scoffed  at  such  nostrums  as  sea  salts, 
seaweed,  and  patent  medicines  promoted  by 
some  stores  "They  will  not  do  you  any  harm. 
but  they  will  not  do  you  any  good,"  he  said. 

Nutrition  is  a  major  concern  among  the 
elderly,  and  many  are  unable  to  afford  a  bal- 
anced diet  because  of  meager  incomes. 

In  1968,  the  Mayor's  Office  for  Senior  Citi- 
zens in  Chicago  pioneered  what  became  a 
national  nutritional  program,  financed 
largely  by  the  federal  government,  for  low- 
income  elderly  people. 


Today  more  than  5.000  iieople  in  Chicago 
receive  hot  lunches  through  this  program, 
and  another  1.200  get  home-delivered  "meals 
on  wheels."  Nationally.  480,000  elderly  per- 
sons are  served  by  the  federal  nutrition  pro- 
gram. Legislation  now  before  the  Senate 
would  raise  that  to  slightly  more  than  a  mil- 
lion persons. 

In  Britain,  a  country  with  one-fourth  the 
population  of  the  United  States,  nearly  13 
million  persons  take  part  in  a  meals-on- 
wheels  program. 

Not  all  of  the  elderly  are  poor,  of  course, 
and  Stare  said  a  common  problem  among 
many  of  them,  as  among  other  Americans, 
is  overnutritlon.  A  person  of  age  70  needs  25 
percent  fewer  calories  than  were  needed  at 
25.  he  said. 

To  guard  against  too  many  calories,  he 
recommends  trimming  the  size  of  servings, 
cutting  out  most  sweets,  and  reducing  the 
amount  of  fat  in  the  diet. 

"Overnutrition  is  the  most  serious  nutri- 
tional problem  we  have  in  our  country,  for 
all  people,"  he  said. 

That  view  is  not  universally  shared.  Dr. 
Robert  N.  Butler,  director  of  the  National  In- 
stitute on  Aging,  said  a  study  of  a  group  of 
elderly  persons  in  Baltimore  over  the  last  20 
years  shows  that  mild  or  moderate  obesity 
has  no  effect  on  life  expectancy. 

Obesity,  he  said,  apparently  carries  with 
it  not  only  risks  but  "counter-balancing  sur- 
vival benefits"  that  deserve  further  study. 

For  many  old  people,  eating  is  not  the  Joy 
it  was  in  earlier  years.  And  having  p>oor  teeth 
or  no  teeth  may  be  Just  a  part  of  the  problem. 
"The  flow  of  saliva  may  decrease,  making 
food  less  palatable  because  of  greater  diffi- 
culty in  swallowing."  Stare  said:  "Reduced 
sensitivity  of  taste  buds  and  olfactory  recep- 
tor cells  [the  sense  of  smell]  also  decre£ise 
flavor  sensation." 

Digestion  also  may  become  impaired,  as  a 
result  of  reduction  in  the  secretion  of  bile 
and  of  digestive  enzymes,  he  said. 

There  isn't  much  a  person  can  do  about 
these  problems,  but  Stare  suggested  that 
those  with  poor  or  no  teeth  eat  ground  meat, 
fish,  cheese,  and  meats  that  are  cooked  until 
they  are  tender  or  that  have  been  treated 
with  a  tenderizer. 

For  all  old  people,  he  recommends  drinking 
one  or  two  glasses  of  milk  daily,  preferably 
the  nonfat  or  lowfat  kind.  "Some  older  peo- 
ple view  milk  strictly  as  a  food  for  children 
and  haven't  formed  the  habit  of  drinking  it 
as  adults,"  he  said. 

To  avoid  constipation,  a  frequent  problem 
with  the  elderly,  he  recommends  6  to  8  glasses 
of  liquid  daily — such  as  hot  bouillon,  coffee, 
tea,  fruit  Juice,  or  vegetable  Juice — whole- 
grain  breads  and  cereals,  and  fruits  with  edi- 
ble skins. 

Stare  said  there  is  some  problem  of  iron 
deficiency  anemia  among  the  elderly,  possibly 
because  many  cannot  afford  to  eat  meat  as 
often  as  they  should. 

"Heart  and  kidney  are  less  expensive  than 
other  cuts  of  meat,  and  they  are  excellent 
sources  of  iron,  superior  to  other  meat  in  this 
respect,"  he  said. 

There  have  been  frequent  reports  that 
many  elderly  persons  are  so  poor  they  are  re- 
duced to  buying  processed  dog  food. 

"I  have  never  seen  any  authentic  informa- 
tion that  anyone  is  eating  dog  food."  Stare 
said.  "I  don't  think  there  are  many.  But  there 
would  be  nothing  wrong  with  it  nvitrition- 
ally.  It's  a  perfect  food  for  a  dog,  and  it  would 
be  for  man." 

Stare  and  Butler  offered  these  additional 
health  tips  for  the  elderly : 

Stop  smoking:  it's  never  too  late.  "The  ag- 
gravating effect  of  smoking  on  cardiovascu- 
lar disease  appreciably  disappears  30  to  40 
days  after  a  person  stops  smoking."  Stare 
said.  Butler  added :  "No  one  can  say  that  be- 
cause he's  70  and  has  smoked  two  packs  a  day 
for  years  that  there  Is  no  point  in  stopping. 


There  are  recoveries,  or  near  recoveries.  In 
lung  function  If  you  stop  smoking."  The 
chances  of  developing  emphysema  also  are 
health  tips  for  the  elderly: 

Get  more  exercise.  Stare  said  elderly  per- 
sons, even  those  75  or  older,  should  walk  at 
least  a  mile  a  day,  then  "as  they  get  In  shape 
make  it  a  bit  brisker."  He  said  walking  Im- 
proves circulation  and  lessens  the  chances  of 
forming  blood  clots. 

Get  sufficient  rest.  "Get  in  the  habit  of  ly- 
ing down  for  an  hour  In  the  afternoon  and 
relaxing,"  Stare  said.  "Go  to  bed  when  you 
feel  like  it,  but  not  too  late." 

(Chicago  Tribune,  Oct.  1,  1978] 
Crime — the  No.  1  Feae  Among  Aged 

(Verily,  old  age.  if  thou  bringest  with  thee 
no  other  bane,  this  one  is  enough:  By  living 
long  one  sees  much  he  likes  not.)  Caecilius 
Statius.  Roman  poet. 

Nathan  Colman.  who  turned  101  last  July 
17.  stepped  Into  the  elevator  of  his  apart- 
ment building,  departing  for  a  visit  to  his 
wife,  Mary.  89.  who  vras  dying  in  a  nursing 
home. 

There  are  security  guards  at  the  Flannery 
Building  of  the  Chicago  Housing  Authority, 
where  Colman  has  lived  for  12  years,  but  they 
apparently  had  not  noticed  a  man  In  his  30s 
who  shared  the  elevator  with  him. 

"When  the  door  closed,  he  socked  me  on 
the  side  of  the  head."  Colman  said  later.  "He 
took  $4.90  and  my  wife's  wedding  ring.  I 
wanted  to  show  It  to  her  before  she  died." 

Colman  cried  as  he  recalled  the  incident. 
His  wife  had  died  the  next  day,  writhout  hav- 
ing seen  him  that  final  time. 

"They  need  to  have  a  policeman  here  day 
and  night  to  keep  these  punks  out  of  here." 
Colman  said.  "I  can't  hit  them  hard  enough 
to  raise  ashes  off  of  them.'" 

The  locales  change,  but  the  scenario  is  a 
familiar  one.  In  cities  across  the  nation,  the 
elderly  find  themselves  particularly  vulner- 
able to  criminal  attack,  usually  from  teen- 
agers. 

Frequently,  youths  wait  nearby  as  old  peo- 
ple cash  their  Social  Security  checks,  then 
rob  them  of  the  only  money  some  have  to 
live  on  for  a  month. 

Dr.  Booker  T.  Yelder.  Jr  of  the  National 
Center  on  the  Black  Aged  said  that  the  day 
Social  Security  checks  arrive  in  the  black 
community  each  month  is  considered  "ripoff 
day." 

"One  has  only  to  visualize  the  process  as 
the  wolf  coming  upon  a  herd  of  sheep."  he 
said.  "He  has  only  to  attack;  there  will  be  no 
fight." 

The  Tribune  Task  Force,  in  a  six-month 
examination  of  problems  of  the  elderly  found 
a  mixed  pattern  in  the  incidence  of  crime 
against  old  people. 

In  New  York,  the  police  department 
formed  special  senior  citizen  crime  units  in 
1976,  with  undercover  policewomen  disguis- 
ing themselves  as  aged  to  attract  muggers. 
Since  then,  reported  muggings  and  other  cat- 
egories of  robbery  against  the  elderly  have 
dropped  25.4  per  cent. 

In  Chicago,  where  there  is  no  such  unit, 
reported  robberies  of  persons  60  and  over 
rose  4.9  per  cent  last  year — while  robberies 
of  all  other  persons  were  declining  by  4.5  per 
cent. 

In  the  first  7>2  months  of  this  year,  rob- 
beries of  the  elclerly  have  dropped  15.9  per 
cent  in  Chicago  and  those  against  the  gen- 
eral population  have  fallen  11  per  cent.  But 
in  both  periods,  strong-arm  robberies  (mug- 
gings) have  increased  against  those  over 
69_by  11.1  per  cent  In  1977  and  by  13.6  per 
cent  for  the  first  seven  months  of  this  year. 

Raymond  Clark,  chief  of  Chicago's  investi- 
gation division,  said  the  department  sees  no 
need  to  adopt  the  "extreme  measure"  of  or- 
ganizing a  special  unit  on  crimes  against  the 
elderly. 
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"If  there  is  a  crime  pattern  In  an  area,  we 
wUl  use  the  tactical  units  and  the  special 
operations  group,  along  with  the  criminal 
Investigations  units,  to  combat  the  prob- 
lem," he  said. 

Noting  that  the  chief  predators  of  the 
elderly  are  boys,  Clark  said;  "It  probably 
would  be  popular  to  take  a  stance  for  harsh- 
er penalties,  but  what  can  you  do  with  a  10- 
or  12-year-old?  We  Identify  them  and  try 
to  channel  them  to  a  more  useful  area  They 
are  children — sometimes  they  are  destructue 
and  dangerous,  but  they  are  stUl  children  " 

No  one  knows  how  often  crimes  against 
the  elderly  occur  nationally,  because  most 
police  departments  do  not  keep  records  on 
victims  by  age. 

But  some  authorities  think  there  may  be 
more  crime  against  the  elderly  than  is  gen- 
erally supposed;  more  than  half  the  elderly 
victims  Interviewed  In  one  survey  said  they 
did  not  report  the  crimes  against  them  be- 
cause they  thought  the  police  couldn't  do 
anything  or  because  they  feared  retaliation 
Whatever  tho  statistical  truth,  crime 
against  the  elderly  is  especially  poignant 
because  the  victims  are  often  more  vulner- 
able, physically  and  financially,  than 
younger  persons. 

A  young  person  knocked  to  the  ground  will 
usually  recover  quickly,  but  some  elderly 
persons  treated  no  more  roughly  might  never 
walk  again  A  street  mugging  could  quickly 
turn  a  healthy,  active  retiree  into  a  helpless 
invalid  for  the  remainder  of  his  life 

Mrs.  Blanche  LaValle.  73.  was  walking 
from  the  Howard  Street  elevated  station  to 
her  home  in  Evanston  when  she  was  sud- 
denly knocked  down,  breaking  her  hip  Her 
purse  was  ripped  from  her  hands  as  she 
fell. 

"It  happened  so  fast,  all  I  saw  as  I  was 
going  down  was  this  little  boy  running.  '  said 
Mrs  LaValle.  a  widow  and  retired  book- 
keeper. 

A  passerby  caught  the  boy  and  his  com- 
panion— one  12  years  old,  the  other  14— and 
returned  the  purse  with  the  $8  it  contained 
Mrs.  LaValle  spent  three  weeks  in  a  hos- 
pital and  three  months  after  that  confined 
to  her  home  She  still  walks  with  a  cane 
more  than  a  year  after  the  incident,  a  per- 
manent victim  of  a  fleeting  moment  of 
terror. 

After  she  made  several  trips  to  court,  each 
exceedingly  difficult,  the  states  attorneys 
office  dropped  charges  against  the  boys  when 
a  witness  for  Mrs  LaValle  failed  to  appear 
Many  elderly  crime  victims  have  chosen 
to  imprison  themselves  In  their  homes  even 
at  the  cost  of  isolating  themselves  from 
friends  and   becoming  desperately   lonely 

Sometimes  even  these  precautions  serve 
no  purpose  A  study  by  the  U  S  Law  Fn- 
forcement  Assistance  Administration  found 
that  household  burgarly  and  larceny  against 
the  elderly  occur  even  more  frequently  than 
street  muggings 

The  elderly  also  are  especially  vulnerable 
to  confidence  games  Hundreds  have  lost  all 
their  savings  to  smooth-talking  men  and 
women  who  make  a  profession  of  bilking  old 
people 

"Psychologically  flnancially.  and  physi- 
cally, no  group  of  citizens  suffers  more 
painful  losses  than  our  nations  elderly  do 
at  the  hands  of  America's  criminal  preda- 
tors." said  former  FBI  Director  Clarence  M 
Kelley 

A  Louis  Harris  survey  found  that  fear  of 
crime  is  the  No  1  concern  of  Americas 
elderly,  ranking  ahead  of  worries  about 
health  and  income  A  survey  in  Chicago  pro- 
duced the  same  finding. 

Some  victims  are  eventually  driven  from 
their  homes  by  repeated  home  Invasions  and 
muggings. 

Mrs.  Marie  OBrlen,  81.  who  now  lives  with 
the  Little  Sisters  of  the  Poor  at  2358  N  Shef- 
field   Av.    left   her   Near    North    Side    home 


shortly  after  a  15-year-old  boy  threatened 
her  with  a  nail-studded  club,  then  took  her 
wedding  and  engagement  rings  and  other 
jewelry 

"He  took  my  glasses  otT  and  stepped  on 
them,  '  she  said  "Then  he  grabbed  me  and 
threw  me  to  the  floor  He  wanted  my  money 
Then  he  grabbed  my  arm  and  started  twist- 
ing It   • 

That  was  just  the  latest  of  several  attacks 
on  Mr-.  O'Brien  Once,  a  group  of  youths 
grabbed  her  on  the  street  and  beat  her  They 
did  not  attempt  to  rob  her.  they  apparently 
wanted  only  to  inflict  pain 

"After  all  this  trouble.  I  didn't  have  a  cent 
to  my  name,  .so  I  came  here.'  said  Mrs 
O  Brien.  referring  to  the  Little  Sisters  home 
She  ha-s  tried  to  sell  her  own  home,  but  be- 
cause It  Is  so  rundown  the  best  oHer  so  far 
has  been  $5,000 

Although  Chicago  has  not  confronted 
crime  a^-ainst  the  elderly  in  the  same  way 
as  New  York,  it  has  Joined  New  York,  Wash- 
ington. New  Orleans.  Milwaukee,  and  Los 
Angeles  in  a  two-vear  pilot  project  to  assist 
elderly  crime  victim  and  to  educate  the  el- 
derly tor  their  protection 

Funded  by  the  federal  K-overument.  the 
program  Involves  15  retired  policemen  and 
5  retired  firemen,  whose  activities  Include 
helping  elderly  crime  victims  to  replace 
stolen  documents,  advising  the  elderly  on 
locks  or  other  security  measures  they  need 
in  their  homes;  and  speaking  to  senior  citi- 
zens groups  on  how  to  avoid  muggings,  bur- 
glaries, confidence  games,  and  home-repair 
frauds 

"We  don't  think  this  program  will  elimi- 
nate crime  against  the  elderly,  but  we  ex- 
pect it  to  have  some  impact  in  reducing 
crime,  ■  said  David  Strong  of  the  Mayors 
Office  for  Senior  Citizens,  which  is  in  charge 
of  the  program  here 

Getting  elderly  crime  victims  to  testify 
against  assailants  is  a  major  problem  Many 
are  apt  to  be  bewildered  by  the  criminal- 
Justice  system  and  afraid  to  go  to  court, 
others  may  .simply  lack  the  transportation  to 
get  there 

"The  pilot  program  does  not  provide  trans- 
portation to  court  but  a  separate  program 
of  the  city  s  Department  of  Human  Services 
offers  such  a.ssLstance  to  residents  of  five 
police  districts — Belmont.  Foster  and  Town 
Hall  on  the  North  Side  and  Gresham  and 
Englewood  on  the  South  Side 

.Authorities  frequently  say  that  eldely 
crime  victims  make  poor  witnesses  because 
many  of  them  surfer  from  poor  eyesight, 
which  makes  Identlfioatlon  doubtful,  and 
they  seldom  get  a  good  look  at  their  assail- 
ants in  any  case 

But  Chris  Zaglifa.  North  Side  field  super- 
visor for  the  Department  of  Human  Services 
said"  "It's  a  faulty  generalization  to  say 
the  elderly  don't  make  good  witnesses.  It 
depends   on   the   individual." 

He  cited  the  case  of  a  77-year-old  man 
who  recently  went  to  court  with  department 
a.s.sistance.  gave  a  good  description  of  his  as- 
sailant, and  was  able  to  identify  him  The 
defei.dant  was  convicted 

One  obstacle  in  trying  to  reduce  crime 
against  the  elderly  is  that  many  insist  on 
having  their  Social  Security  and  other  bene- 
fii,  checks  mailed  to  them  rather  than  arrang- 
ing for  direct  deposits  m  a  bank 

As  Dr  Yelder  noted,  street-wise  youths 
m  some  areas  know"  when  the  checks  are 
mailed  and  He  in  wait  for  their  victims  One 
morning,  eight  purses  were  snatched  outside 
an  Uptown  supermarket  where  elderly  women 
cash  their  Social  Security  checks 

The  way  most  old  people  cash  their 
checks  they  might  as  well  hang  a  sign  on 
them  saying.  I've  got  money  and  I'm  rob- 
bable.'  "  Zaglifa  said 

T\\p  majority  of  elderly  crime  victims  live 
in  low-income  areas  of  the  inner  city  Many 
of   them   grew   up   in   these   areas  or  moved 


there  years  ago.  when  they  were  more  pros- 
perous neighborhoods.  Trapped  by  low  re- 
tirement incomes,  they  have  been  unable  to 
move  out  as  the  neighborhoods  deteriorated. 
Mr3  Augusta  Goldschmidt,  83,  has  lived  In 
the  same  house  in  a  changing  neighborhood 
in  Old  Town  for  50  years.  She  has  experi- 
enced six  home  invasions  in  two  years. 

"They're  cowards  They  even  sto'e  my  gar- 
bage can,  "  she  said.  "They  keep  breaking  in 
the  windows  What's  the  good  of  getting 
them  fixed  if  they're  going  to  be  broken  the 
next  day 

"It  was  a  good  neighborhood  and  you 
didnt  have  to  be  afraid  20  years  ago,  I 
always  liked  to  walk,  but  you  have  to  be 
careful  now   " 

Lt  Lawrence  Forberg.  commander  of  the 
fouth  Chicago  District  tactical  unit,  said; 
"Many  of  the  people  who  are  getting  Jumped 
are  from  the  South  Shore  area  The  neighbor- 
hood changed,  but  they  never  left.  They 
stayed,  and  now  theyre  old  They  re  easy 
marks   " 

In  other  parts  of  the  nation  as  In  New 
York  City,  police  and  community  leaders 
have  had  some  success  in  reducing  crime 
ag.imst  the  elderly 

In  Wilmington.  Del  .  a  sewing  machine 
manufacturer  designed  a  pattern  for  a  pocket 
in  which  elderly  women  could  hide  their 
valuables  and  thus  not  have  to  carry  purses 
Police  encouraged  good  Samaritans  to  escort 
the  elderly  and  urged  old  people  not  to  walk 
the  streets  alone. 

In  the  first  nine  months  after  the  program 
started,  street  crime  against  the  elderly  de- 
creased 22  per  cent 

In  Rochester.  N  Y  ,  the  state  ha.s  provided 
money  to  purchase  102  citizens  band  radios 
for  elderly  citizens  and  25  mobile  units  to 
be  used  by  local  police  In  a  model  program 
to  combat  crime. 

California,  the  District  of  Columbia,  New- 
York,  and  Connecticut  are  considering  or 
have  passed  laws  providing  tougher  sentences 
for  crimes  against  the  aged 

In  Chicago  and  other  cities,  the  police  make 
special  efforts  to  alert  the  elderly  to  con- 
fidence games  that  are  directed  at  them,  and 
the  techniques  of  these  crimes  are  regularly 
publicized  in  newspapers. 

Still,  many  old  people  are  taken  unaware 
when  confronted  by  con  artists. 

"You  hear  about  this  kind  of  thing,  but 
you  never  think  It  s  going  to  happen  to  you." 
said  one  victim.  "I  dont  know  how  they 
spotted  me,  Im  so  embarrassed;  don't  use 
my  name." 

This  person  lost  $15,000  in  an  elaborate 
version  of  what  police  call  the  "pigeon  drop  " 
It  is  perhaps  the  most  common  of  the  confi- 
dence ruses. 

The  victim,  a  Southwest  Side  widow,  was 
shopping  near  51st  Street  and  Damen  Avenue 
when  a  young  woman  asked  directions  to  a 
bank. 

While  »hey  talked,  another  woman  arrived 
and  said  she  had  found  a  bag  containing  $31,- 

000  and  wondered  what  to  do  with  it. 

The  first  woman  said  she  worked  for  a 
lawyer  nearby  and  would  ask  his  advice.  A 
few  minutes  later,  she  returned  and  said  her 
boss  had  advised  her  that  they  could  share 
the  money  if  no  one  claimed  it  In  10  days. 

But  each  woman  would  have  to  put  up  at 
least  $8,000.  she  said,  to  be  held  in  a  bank 
as  a  sign  of  good  faith  if  the  owner  of  the 
money  did  claim  It. 

The  victim  of  this  scheme  eventually  was 
persuaded  to  give  the  women  $5,000  from  a 
strongbox  at  her  home  and  to  withdraw  an- 
other $5,000  from  the  bank. 

"The  teller  questioned  me,  but  I  told  him 

1  needed  the  money  to  lend  to  my  son,"  she 
said.  However,  it  seemed  the  teller  delayed 
her  Just  long  enough  to  make  the  other  two 
women  nervous:  When  the  victim  came  out 
of  the  bank  with  the  money,  they  had  dis- 
appeared with  the  earlier  payment. 
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"I  was  too  ashamed  to  go  to  the  police.  I 
didn't  know  what  to  do,"  she  said. 

Two  days  later,  two  men  came  to  the  door, 
identified  themselves  as  policemen,  and  said 
they  had  arrested  the  two  women  who  fleeced 
her. 

The  "policemen"  said  the  bank  teller  was 
involved  in  the  scheme,  and  they  asked  her 
cooperation  in  catching  him.  They  took  her  to 
the  bank  and  Instructed  her  to  withdraw 
$10,000. 

The  woman  did  as  the  was  told  and  brought 
the  money  out  In  an  envelope.  The  men  took 
it  and  said  they  would  check  for  fingerprints. 
"Then  they,  like  their  female  accomplices, 
vanished. 

Police  officials  say  that  old  people  fall  vic- 
tim to  con  games  such  as  this  because  they 
are  lonely  and  easily  led  astray  by  people 
willing  to  show  an  Interest  In  them. 

"The  elderly  see  a  chance  to  enhance  their 
savings  and  be  Independent  of  their  families," 
said  Investigator  Prank  McVeagh  of  the 
Brighton  Park  general  assignment  unit.  "So 
they  take  a  chance." 

Some  Shmi  Tips  for  the  Vxtlnebable 

The  aged  are  more  vulnerable  to  crime 
than  younger  people,  but  there  are  precau- 
tions that  can  reduce  the  chances  of  being 
victimized. 

James  Kujawa,  a  Chicago  policeman  work- 
ing with  the  Mayor's  Office  for  Senior  Citi- 
zens, offers  these  suggestions: 

Have  your  Social  Security  and  other  bene- 
fit checks  mailed  for  deposit  directly  into 
your  bank  account  instead  of  receiving  them 
at  home.  Muggers  know  when  checks  are 
mailed  and  He  In  wait  for  victims. 

If  you  have  to  cash  checks,  arrange  to 
have  someone  accompany  you,  and  don't 
take  shortcuts  through  alleys  or  vacant  lots. 
Chris  Zaglifa  of  the  city's  Department  of  Hu- 
man Services  also  advises  the  elderly  to 
avoid  currency  exchanges  if  possible,  be- 
cause muggers  may  stake  them  out. 

■When  shopping  or  cashing  a  check,  don't 
display  your  money  so  others  can  see  how 
much  you  have. 

Don't  carry  a  purse  if  you  can  avoid  it. 
Don't  hold  a  purse  by  the  handle  and  let  it 
dangle  at  your  side;  it  presents  too  tempting 
a  target.  Don't  hang  it  over  your  shoulder 
either.  Elderly  women  often  suffer  dislocated 
shoulders  or  broken  wrists  when  purses  are 
wrested  from  them.  Hold  the  purse  firmly 
under  your  arm.  If  someone  grabs  it,  don't 
resist. 

If  you  carry  a  purse,  keep  valuables  in  it 
to  a  minimum.  Conceal  cash,  credit  cards,  or 
house  keys  on  your  person. 

If  you  are  a  victim  of  a  crime  and  incur 
expenses  as  a  result  of  physical  injury,  you 
may  be  reimbursed  for  those  in  excess  of 
$200  under  the  Illinois  Crime  Victims  Com- 
pensation Act,  provided  such  expenses  are 
not  covered  by  Medicare  or  other  insurance. 

For  assistance  in  filing  claims  under  the 
act,  or  for  help  in  obtaining  food,  money,  or 
medical  aid  after  a  crime,  contact  the  May- 
or's Office  for  Senior  Citizens,  180  N.  La  Salle 
St..  telephone  744-6798. 

If  you  live  In  the  Belmont.  Foster,  or  Town 
Hall  police  districts  on  the  North  Side  or  the 
Gresham  or  Englewood  districts  on  the 
South  Side,  you  may  obtain  similar  help  as 
well  as  assistance  In  getting  to  court  by  con- 
tacting the  city's  Department  of  Human 
Services.  The  phone  number  for  North  Side 
residents  is  348-1828,  for  South  Side  resi- 
dents 783-4500. 

[Chicago  Tribune,  Oct.  1,  1978) 
How  New  York's  Decoys  Help  Collar  the 
Thugs 
New  York. — An  ordinary-looking  van 
makes  its  way  through  the  busy  traffic  on 
Pordham  Road  in  the  Bronx,  a  racial  melting 
pot  not  unlike  Chicago's  Uptown. 


Three  men  are  in  the  front  of  the  van. 
Behind  them  a  trim,  3S-year-old  blond 
woman  puts  on  sneakers,  baggy  skirt  and 
Jacket,  and  a  gray  "wig.  She  ties  a  blue  ker- 
chief around  the  wig,  and  suddenly  she 
appears  to  be  70. 

Mary  Glatzle  Is  about  to  be  mugged  for 
perhaps  the  500th  time. 

She  Is  a  decoy  for  the  New  York  Police 
Department's  Senior  Citizen  Robbery  Unit 
(SCRU),  which  has  gained  a  reputation  as 
one  of  the  nation's  most  effective  forces  in 
combating  crime  against  the  elderly. 

New  York  City  has  1.4  million  people  over 
60 — and  about  250,000  delinquent  youths, 
many  of  whom  prey  on  old  people,  according 
to  Lt.  Austin  Kelly,  police  coordinator  for 
the  fight  against  senior  citizen  crime. 

The  first  SCRU  unit  was  formed  in  1974, 
in  response  to  a  huge  rise  in  crime  against 
the  elderly  in  the  Bronx.  The  program  was 
so  successful  that  it  was  extended  to  other 
parts  of  the  city. 

Last  year,  muggings  and  robberies  with  a 
weapon  against  the  elderly  dropped  25.4  per 
cent  in  New  York,  significantly  more  than 
the  18.5  per  cent  decrease  for  the  city's  entire 
population. 

The  decoy  units  are  part  of  a  wide-ranging 
effort  that  also  involves  interviewing  victims 
at  home,  where  they  are  shown  mug  shots  of 
suspects,  and  providing  transportation  to 
and  from  court  if  necessary. 

But  the  decoys  are  playing  an  increasingly 
important  role.  Last  year  they  made  493 
arrests;  in  the  first  five  months  of  1978,  they 
made  400. 

Ill  the  back  of  the  van  on  Fordham  Road, 
Mary  Glatzle  is  ready  for  her  daily  perform- 
ance. 

"There's  always  just  a  little  bit  of  anxiety," 
she  says. 

Mary  gets  out  of  the  van  on  a  side  street, 
and  officers  Lee  Collier  and  James  Miller 
follow  a  moment  later. 

She  saunters  up  and  down  a  crowded  two- 
block  stretch  of  Fordham.  Behind  her,  the 
bearded  Collier  finds  a  box  of  hair-restorer 
handbills  in  a  trash  can  and  begins  passing 
them  out,  keeping  his  eye  on  her. 

Ahead,  Miller  stands  outside  a  shop,  to  all 
appearances  a  clerk  getting  a  breath  of  air. 

"You  can't  afford  to  take  your  eyes  off  the 
decoy  for  a  second,"  says  officer  James 
03rien,  driving  the  van  and  keeping  Mary  in 
view.  "If  you're  not  watching,  it's  over  with, 
and  then  you're  in  trouble." 

On  the  street,  two  husky  teen-agers  are 
displaying  more  than  normal  interest  in  the 
old  woman. 

They  walk  past  her,  then  turn  around  and 
walk  past  again,  crowding  her  this  time.  Ap- 
parently they  are  trying  to  see  if  a  threat- 
ening gesture  will  bring  a  plainclothes  police- 
man down  on  them. 

They  keep  walking,  then  return  a  second 
time  as  she  pauses  to  look  at  handbags  in  a 
window. 

One  of  the  teen-agers  stops  in  front  of 
Mary  to  block  her  from  view.  The  other  dips 
his  hand  into  her  purse,  removes  her  wallet, 
and  drops  it  into  a  plastic  school  bag. 

The  teen-agers  start  to  walk  away,  but 
Collier  and  Miller  move  in  fast  and  collar 
them.  O'Brien  draws  the  van  up  to  the  curb, 
and  the  youths  are  quickly  put  inside. 

Mary  is  grinning.  "They  passed  me.  and  I 
saw  them  in  the  store  window.  Then  they 
came  back  again,  and  bingo." 

In  more  than  two  years  on  the  Job,  she 
has  been  bruised,  shoved,  and  pushed  around, 
but  never  seriously  injured. 

Detective  Gerald  Keegan,  another  member 
of  the  Senior  Citizens  Robbery  Unit,  said 
the  typical  teen-ager  who  mugs  old  people 
assumes  he  will  get  away  with  it.  He  figures 
the  victim  probably  will  not  be  able  to  iden- 
tify him,  according  to  Keegan,  and  believes 
that  even  if  identified  he  is  unlikely  to  be 
convicted. 


Keegan  said  youths  steal  from  the  elderly 
to  buy  clothes  or  to  take  out  their  glrUrlenda 
and  play  the  "big  shot"  on  the  block. 

"When  they  run  out  of  money,  they  rob 
another  elderly  person,"  he  said. 

Irma  Kramer,  director  of  a  Bronx  senior 
citizens  center,  said  one  elderly  woman  had 
foiled  an  attempted  purse-snatching  by 
grabbing  the  criminal,  a  9-year-old  boy.  He 
began  to  cry,  and  she  asked  why. 

"This  was  my  first  Job,  and  I  failed,"  the 
child  responded. 

[Chicago  Trlbime,  Oct.  2,  1978] 

Home-Repair   Probe:    Furnace   OK.   3   Find 

"Flaws' 

(Old  age  is  respectable  so  long  as  it  as- 
serts itself,  maintains  its  right,  is  subGerrient 
to  no  one,  and  retains  Its  sway  to  the  last 
breath.)  Cicero.  "On  Old  Age" 

One  after  another,  servicemen  from  three 
heating  companies  came  to  the  house  and 
looked  at  the  gas  furnace,  and  In  each  case 
the  verdict  was  bad. 

The  first  one  said  he'd  found  a  leak  and 
told  the  nervous  homeowner,  "This  could  be 
your  last  year  for  this  furnance." 

The  second  also  talked  of  a  leak  and  said, 
"It  will  build  up  and  spread  out  looking  for 
a  flame,  like  maybe  in  yotir  "water  heater, 
and  then  the  whole  place  can  blow  up." 

The  third  diagnosed  a  faulty  pump  and 
said,  "You're  lucky  we  caught  this  thing  be- 
fore it  damages  something  else." 

The  three  repairmen  didn't  know  It,  but 
the  worried-looking,  elderly  homeowner  to 
whom  they  addressed  their  warnings  was 
Tribune  reporter  Thomas  Powers. 

Just  24  hours  earlier,  at  the  Tribune's  re- 
quest, two  servicemen  for  People*  Gas  Co. 
had  thoroughly  inspected  the  same  furnace 
and  had  found  only  a  minor  problem,  a  poor 
mixture  of  gas  and  air. 

They  adjusted  that  and  pronounced  the 
furnace  in  fine  working  order. 

Hoodwinking  the  elderly,  sometimes 
charging  them  several  thousand  dollars  for 
needless  repairs,  is  a  major  business  among 
some  unscrupulous  heating  contractors  In 
Chicago  and  other  parts  of  the  country.  The 
same  is  true  in  the  roofing  industry. 

The  Tribune  Task  Force  Investigated 
frauds  in  home  repair  as  part  of  a  six- 
month  examination  of  problems  of  the 
elderly. 

Gene  King,  vice  president  for  public  affairs 
of  the  national  Better  Business  Bureau,  con- 
siders home-repair  frauds  a  major  national 
problem. 

"Any  of  these  fiy-by-nlght  outfits  prey  on 
the  elderly,"  he  said.  "They  use  scare  tactics 
to  pressure  them.  We  tell  people  to  deal  with 
reputable  contractors.  Check  their  refer- 
ences— find  out  from  neighbors  who  did  their 
repairs  and  how  they  liked  them." 

Donald  Mulack,  former  chief  of  the  con- 
sumer fraud  division  in  the  Illinois  attorney 
general's  office,  said  the  two  principal  con- 
sumer frauds  perpetrated  on  the  elderly  in- 
volve heating  and  roofing  repairs. 

"Elderly  persons  are  especially  susceptible 
because,  oftentimes,  their  home  is  their  only 
possession.  "  he  said  "They  are  fearful  that 
something  will  happen  to  it." 

The  contractors  often  advertise  discounts 
for  the  aged,  then  use  scare  tactics  to  sell 
them  unneeded  work  at  inflated  prices.  In 
many  instances,  they  demand  immediate 
payment  and  will  even  drive  an  elderly  cus- 
tomer to  the  bank  to  get  the  money. 

The  first  repairman  called  by  Powers  was 
from  Cook  Countv  Heating  and  Cooling  Co., 
a  firm  then  operating  at  4440  W.  Montrose 
Ave.  (The  company  has  since  been  sued  by 
the  attorney  general's  office,  and  Its  officers 
have  closed  the  business  and  disappeared.) 

The  repairman  walked  behind  the  furnace, 
took  a  quick  glance,  and  said,  "Look  at  this: 
you've  got  leakage  here," 
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He  said  that  two  gallons  of  a  solution  of 
sodium  silicate,  more  commonly  known  as 
"waterglass."  would  be  needed  to  repair  the 
leak.  The  cost  would  be  $31  a  gallon,  plus  $34 
for  the  service  call. 

Powers  said  that  before  making  a  decLslon 
he  would  have  to  consult  a  son-in-law  who 
was  a  plumber. 

"What  you  really  need  to  do  Is  to  put  In 
a  new  boiler."  the  repairman  said,  estimating 
the  cost  at  about  $1,000 

Next  came  John  Stein,  a  serviceman  for 
Commonwealth  Climatrol,  Inc  .  4635  N  Mil- 
waukee Ave  .  a  company  that  advertises  dis- 
counts for  senior  citizens. 

After  a  quick  inspection,  he  said:  ■Your 
boiler's  leaking  All  wet  on  the  inside  The 
whole  bottom,  its  all  water  Ain't  much  you 
can  do  about  it  but  take  It  apart  and  try  to 
rebuild  it" 

He  said  the  situation  was  "dangerous  "  be- 
cause the  leak  could  knock  out  the  pilot 
light  and  cause  an  explosion  "This  is  a  big 
Job."  he  said  "Five  sections  are  opening  up 
and  splitting  on  you.  It's  rusty  " 

Stein  phoned  David  Baumol.  the  company 
manager,  who  arrived  about  20  minutes  later 
to  look  at  the  furnace. 

"That's  quite  an  old  boiler."  he  said  "It's 
a  little  too  small  for  the  house,  so  it  has  to 
work  twice  as  hard  to  provide  the  heat.  It  has 
kept  the  house  warm,  but  It's  worn  out  " 

Baumol  quoted  prices  for  three  new 
models,  ranging  from  $2,200  to  $2,700;  "The 
whole  inner  works  are  shot.  "  he  said  Powers 
said  he  would  have  to  think  it  over 

The  third  serviceman,  from  J&B  Heating 
and  Cooling  Co  .  5778  N.  Elston  Av  .  reported 
a  defective  pump 

"It's  going  to  stop  working  Its  Just  a 
matter  of  time.  "  he  said  He  quoted  a  price 
of  $260  for  a  new  pump,  and  Powers  again 
said  he  would  talk  with  his  son-ln-Iaw 

The  two  representatives  of  Peoples  Gas 
then  returned  for  a  second  look  at  the  fur- 
nace. They  found  that  a  wire  controlling  the 
thermostat  switch  on  the  gas  valve  had  been 
disconnected  It  had  been  connected  when 
they  first  Inspected  the  furnace 

"With  that  disconnected,  the  furnace  won't 
work.  "  one  of  them  said  "You  won't  get  any 
gas  "  They  reaffirmed  that  the  pump  was 
working  properly  and  that  there  was  no  leak 
in  the  boiler 

Later.  Tribune  reporters  went  to  the  firms 
whose  servicemen  had  found  the  furnace 
faulty  to  seek  explanations  from  the  owners 

John  Mehrholz.  president  of  Common- 
wealth Climatrol.  and  Robert  White,  presi- 
dent of  J&B.  both  defended  the  servicemen's 
findings. 

Mehrholz  said  his  men  had  told  him  the 
furnace  was  old  and  needed  replacement, 
and  "safety  comes  before  everything"  He 
quoted  a  price  of  $1,400  for  a  new  furnace. 
$800  less  than  Baumol  had  quoted  in  the 
home. 

White  said  the  man  who  had  Inspected 
the  furnace  for  J&B  was  a  subcontractor  who 
worked  for  him  when  he  was  too  busy  to 
handle  calls.  He  said,  incorrectly,  that  Powers 
had  told  the  serviceman  of  a  grinding  noise 
In  the  furnace,  which  could  only  mean  a 
new  pump  was  needed 

He  said  $260  was  a  good  price  for  a  pump, 
adding.  "If  the  man  was  out  to  cheat  vou. 
he  would  have  charged  you  for  a  new  boiler" 

Reporters  were  unable  to  locate  William 
McAteer.  the  owner  of  Cook  County  Heating 
and  Cooling  Co  His  neighbors  said  that  Mc- 
Ateer. his  employees,  and  the  company's 
equipment  disappeared  last  May  and  that  a 
procession  of  people  who  said  they  had 
bought  furnaces  but  never  got  them  had 
been  looking  for  him  since 

The  Illinois  attorney  general's  office  filed 
suit  against  McAteer  on  March  9.  charging 
that  Cook  County  Heating  and  Cooling  Co. 
and  another  McAteer  firm.  Air  Temperature 
Heating  and  Air  Conditioning  Co  .  had  en- 
gaged In  fraudulent  and  deceptive  practices 


Sheriff's  deputies  who  attempted  to  serve 
a  subpoena  on  McAteer  could  not  find  him. 

J&B  and  Its  owner.  White,  were  charged 
last  year  with  bilking  an  elderly  widow. 
Esther  Neproszatls.  of  $25,089  over  a  three- 
month  period 

TTie  attorney  general's  office  filed  suit 
against  J&B.  alleging  that  Mrs  Nepro.szatis 
was  Incompetent  to  conduct  her  own  affairs 
and  that  on  several  occasions  White  had  ac- 
companied her  to  a  bank  "and  swindled,  de- 
ceived, and  misled  her  into  giving  him  large 
sums  of  money  for  few.  if  any.  legitimate 
services" 

J&B  was  ordered  to  refund  $25,000  to  Mrs 
Neproszatls    The  company  has  appealed  the 
verdict 

In  December.  1976.  Peter  Dale  Levang.  a 
former  serviceman  for  Mc.^teer's  Air  Tem- 
perature company,  gave  the  attorney  gen- 
eral's office  a  deposition  saying  that  the  com- 
pany's employees  had  often  taken  advantage 
of  the  elderly. 

Levang  said  the  company  sent  cards  to 
new  homeowners,  stating  that  Air  Tempera- 
ture had  Installed  a  part  (in  their  furnaces 
and  promising  that  if  they  called  within  30 
days  the  warranty  would  be  transferred  to 
them. 

This,  he  said,  wns  a  device  for  getting  into 
homes  and  then  trying  to  convince  the  own- 
ers that  there  was  something  wrong  with 
their  furnaces 

Levang  said  that  Air  Temperature  service- 
men, on  McAteer  s  orders,  would  tell  a  home- 
owner his  furnace  was  leaking  and  offer  to 
repair  It  with  a  sodium  silicate  solution- 
Sodium  silicate  is  worthless  for  scaling 
cracks,  he  said,  and  "many  times  wed  use 
Just  plain  water  I  always  used  either  plain 
water  or  took  some  water  and  poured  coffee 
in  it  to  color  it   " 

Levang  said  one  practice  was  to  "take  a 
regular  lead  pencil,  reach  up  inside  of  the 
heat  exchanger,  and  draw  a  line  "  To  the 
homeowner,  he  said,  the  pencil  line  would 
appear  to  be  a  crack  in  the  heat  exchanger 
"You  tell  the  customer  that  he  does  have 
a  defective  heat  exchanger,  the  seal  did  not 
hold,  and  that  the  unit  is  defective  and  can 
cause  death   "  his  deposition  said 

In  homes  with  boilers,  he  said,  the  tech- 
nique was  to  place  ice  on  top  of  the  casing 
and  flre  up  the  boiler  The  steady  drip  of 
water  from  the  melted  ice  would  cofivince 
the  homeowner  that  the  boiler  was  defective 
Levang  said  the  cost  of  a  new  furnace 
'A-ould  be  about  .$200  but  Air  Temperature 
would  charge  $2  000 

He  also  said  he  knew  nothing  about  re- 
pairing furnaces;  if  repairs  were  needed,  one 
of  Air  Temperature's  installers  would  have 
to  be  called  in 

"That  was  the  standard  kind  of  Joke 
around  the  office,  that  none  of  the  "front 
men"  or  "down  men'  could  repair  much  of 
anvthlng  '  he  said 

In  the  home  repair  business,  unscrupulous 
contractors  are  known  as  "chlmnev  shakers" 
because  they  go  up  on  the  roof  and  shake 
the  chimney  until  they  Jar  something  loose 
Caslmir  Mlchalskl,  77.  and  his  wife  Ange- 
Une.  74.  know  all  about  that  now 

On  Jan  25.  1977.  Mlchalskl  was  ap- 
proached bv  a  man  who  said  he  had  noticed 
loose  tar  paper  aroun*  Mlchalski's  chimney 
The  man  said  he  could  repair  it  for  $6 

"I  thought  that  sounded  like  a  pretty  good 
deal.  "  said  Mlchalskl.  a  retired  painter 

The  man  returned  with  three  assistants 
After  they  had  clambered  onto  the  roof,  he 
said  the  Job  would  cost  $90  because  con- 
crete at  the  base  of  the  chimney  was  loose 
"Then  he  goes  into  the  attic,  and  then 
I  heard  a  crack  ""  Michalski  said  "He  came 
down  and  said  there  was  a  crack  at  the  base 
of  the  chimney  " 

The  man.  who  Identified  himself  as  Alfonso 
BartoUo.  said  the  Job  would  now  cost  $2,500. 
adding  that  If  the  chimney  were  not  re- 
paired It  would  blow  down  soon  He  de- 
manded cash  payment 


Mlchalskl  withdrew  $1,400  from  his  bank 
and  gave  it  to  the  man.  The  next  morning 
the  repair  crew  demanded  the  rest  of  the 
money.  but  Mlchalskl.  having  second 
thoughts,  balked.  The  crew  knocked  $500  off 
the  price,  and  Mlchalskl  paid  the  $600 
balance. 

"Later  we  had  a  repairman  here  who  said 
the  Job  would  have  cost  $690  to  do  right," 
he  said.  "I  still  don't  know  how  I  let  that 
man  into  mv  home   " 

The  repair  crew  was  from  Seal -Tab  Roof- 
ing Co..  formerly  of  3942  N.  Central  Ave.  The 
Illinois  attorney  general's  office  tried  to  sue 
Seal-Tab  on  behalf  of  Michalski  and  seven 
other  elderly  persons  but  was  unable  to  lo- 
cale the  owners.  Jerry  Crowe  and  Peter 
Grech. 

Francis  Hindes.  80.  a  widower  who  lives 
on  the  North  Side,  reported  a  similar  ex- 
perience with  Novak  Roofing  Co..  3733  N 
Kimball  Ave  .  which  charged  him  $3,000  to 
re-roof   two   buildings   he   owns, 

HlrBfcs  said  Stan  Novak  demanded  cash 
payment  and  "even  promised  nie  a  bottle 
of  scotch  whisky  when  they  were  through 
if  I  paid  them  that  day  ""  He  said  the  Novak 
crew  drove  him  to  the  bank  to  withdraw 
money  from  his  savings  account. 

"On  my  other  building,  he  went  up  on  the 
roof  and  shook  loose  a  few  bricks  and  told 
me  the  chimney  might  fall  down,  so  I  let 
them  put  up  a  new  one."  he  said 

Hindes  said  Novak  advertised  discounts  of 
10  to  20  per  cent  for  senior  ciilzens.  but  his 
contract  listed  only  a  $45  discount  on  a 
.53.000   bill 

Worse  yet.  he  said,  the  crew  left  before  the 
Job  was  finished,  and  both  roofs  have  severe 
leaks  ""The  stairs  in  one  building  are  like 
Niagara  Falls  when  it  rains."  he  said. 

Novak  Roofing  Co  has  no  connection  with 
.Vovak  and  Co.  a  roofing  firm  at  1928  W 
Fiillerton  Ave  Tom  Novak,  owner  of  Novak 
and  Co  .  said  his  firm  has  been  in  business 
since  1908  and  the  other  company  is  damag- 
ing "the  good  reputation  that  my  family  has 
worked  hard  to  make." 

"Its  in  my  lawyer"s  hands  now.  to  try  to 
get  ihem  to  stop  doing  business  In  my 
name  "'  he  said 

Four  months  after  the  work  on  Hindes" 
roof  was  to  be  completed  and  after  Tlie 
Tribune  had  questioned  Novak,  a  repair  crew 
returned  to  Hindes"  roofs  and  finished  the 
job. 

"I'd  never  give  him  another  Job.  though." 
Hindes  said  "I'll  Just  have  to  wait  and  see 
If  it  lasts  through  the  winter  " 

Tim  Huehes.  director  of  Senior  Legal  Aid 
at  the  Chicago-Kent  College  of  Law,  said 
there  should  be  a  law  requiring  all  contrac- 
tors to  reelstcr  with  an  address  at  which 
they  can  be  served  with  legal  papers. 

He  said  some  "fly-by-nlaht  "  contractors 
have  as  an  address  only  a  place  where  they 
pick  up  mail  They  often  refu.se  a  registered 
or  certified  letter,  especially  if  it  Is  from  a 
'■ourt.  he  said. 

Another  ru.se  used  to  victimize  the  elderly 
involves  people  purporting  to  be  from  the 
water  department,  the  gas  company,  or  an- 
other utilitv 

Mrs  Ruth  Johnson  74.  who  cets  about 
with  the  aid  of  a  walker,  was  at  home  alone 
when  a  bogus  meter  reader  came  to  her  back 
door 

"He  said  he  had  to  check  the  water  pipes," 
she  said  "He  went  to  the  kitchen  and  had 
me  pound  on  the  pipe  with  a  spoon" 

.Another  man  arrived  to  assist  the  "meter 
reader"  and  they  told  her  to  stav  in  the 
kitchen  and  keep  povindlng  on  the  pipes. 

After  about  40  minutes  thev  left  Then  she 
discovered  that  her  bedroom  had  been  ran- 
sacked and  $1  200  that  had  been  hidden  In 
a  dresser  drawer  was  missing. 

"When  I  found  the  money  gone,  I  got  the 
biggest  shock  of  my  life."  she  said.  "How 
could  they  do  that  to  an  old  person';'" 

Mrs  Minnie  Llgh'foot.  88.  who  lives  pn  the 
South  Side,  said  two  men  came  to  her  home 
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on  the  pretext  of  cleaning  a  catch  basin  and 
broke  Into  a  bedroom  safe,  taking  $1,100. 

A  month  later,  she  said,  a  man  offered  to 
fix  the  siding  on  her  house  for  $10.  But  when 
the  work  was  done,  he  demanded  $150. 
Frightened  by  his  threatening  manner,  she 
paid  him  $150. 

Later,  a  bogus  electrical  Inspector  kept 
Mrs.  Llghtfoot  bu.sy  turning  lights  on  and  off 
while  he  took  $170  from  her  bedroom  and 
$180  from  her  tenant's  room. 

"They've  come  about  10  other  times  In  the 
last  year  and  a  half."  Mrs.  Llghtfoot  said. 
"They  use  different  stories,  anything  to  get 
me  out  of  the  house  or  them  inside. 

"Now  I'm  a  nervous  wreck.  I'm  afraid  to 
meet  anyone  at  the  door.  When  they  steal 
from  me.  they're  taking  my  grocery  money. 
How  can  they  do  this  to  old  people?" 

One  Repairman  Who's  Always  Welcome 

Frequently  the  Council  for  Jewish  Elderly 
in  Chicago  gets  a  phone  call  from  an  old  per- 
son who  says.  "Send  me  Mr.  Fix-It." 

Within  a  short  time,  Justin  Wetzler,  71, 
Is  on  his  way. 

Wetzler.  who  fled  Nazi  Germany  in  1937, 
retired  five  years  ago  as  a  consulting  engineer 
and  volunteered  to  work  with  the  council  as 
a  visitor. 

But  sitting  around  and  chatting  with  old 
people  wasn't  enough  for  him.  Wetzler  soon 
found  he  could  help  them  more  by  fixing 
small  appliances  that  had  broken  down. 

It's  an  important  service,  helping  old  peo- 
ple to  meet  the  high  cost  of  remaining  in 
their  homes  and  apartments  by  avoiding  the 
exorbitant  rates  that  some  unscrupulous  re- 
pairmen charge.  Wetzler  now  has  two  other 
retired  men  helping  him.  and  he's  looking 
for  some  younger  people  to  teach  as  volunteer 
repairmen. 

"Most  of  the  people  we  serve  don't  own 
their  own  homes;  they  are  in  apartments 
where  they  have  to  tip  the  Janitor  for  a  favor, 
and  they  are  not  able  to  do  that."  said  Wetz- 
ler. a  robust,  energetic  man  who  lives  in  Ev- 
anston  with  his  wife. 

"It  becomes  a  real  problem.  We  clean  out 
the  pilot  light  on  the  stove,  put  up  curtain 
rods  and  shelves,  things  like  that." 

He  is  busy  at  his  volunteer  Job  most  of  the 
week.  The  elderly  'uring  some  broken  appli- 
ances to  senior  centers,  but  the  large  ones. 
such  as  television  sets,  require  a  house  call. 

"If  a  T"V  is  on  the  blink,  it  Is  something 
serious.""  Wetzler  said.  "We  keep  a  tube  tester 
and  some  spare  parts.  When  we  take  in  a  set 
that  can"t  be  repaired,  we  use  it  for  parts." 

Wetzler  said  he  charges  his  customers  ac- 
cording to  their  ability  to  pay. 

"Old  people  don't  want  something  for 
nothing.  It  is  Important  to  their  dignity,"  he 
said. 

Wetzler's  talents  are  not  limited  to  repair- 
ing appliances.  He  holds  several  patents  for 
motorized  equipment  that  he  invented. 

One  Invention  is  a  motorized  lift  for  hos- 
pital beds,  another  is  a  hospital  bed  with  a 
built-in  chemical  bedpan.  He  also  has  a  pat- 
ent for  motorized  library  shelves. 

There  are  few  government  programs  to 
help  the  elderly  with  repair  Jobs. 

Last  Saturday,  the  Beverly-Morgan  Park 
Senior  Service  Program  of  the  Lutheran  Wel- 
fare Services  of  Illinois  completed  a  one-year 
"mini-grant  "  program  in  which  workmen 
charged  $7  an  hour  to  do  large  and  small  Jobs 
In  the  homes  of  elderly  residents.  The  work 
was  inspected  to  make  sure  it  was  done  prop- 
erly and  at  a  fair  price. 

Mrs.  Shirley  Twlckler,  coordinator  for  the 
program,  said  that  more  than  600  services 
were  provided  during  the  year  it  was  In  op- 
eration. 

The  workmen  installed  locks,  replaced  win- 
dow panes,  cleaned  gutters,  repaired  fur- 
naces, and  did  minor  plumbing  work. 

"It  was  a  vital  program  because  It  main- 
tained their  dignity  and  safety."  Mrs.  Twlck- 


ler said  of  the  project's  elderly  clients.  But 
the  funding  for  the  program,  which  had  been 
provided  as  a  special  grant  from  the  Mayor's 
Office  for  Senior  Citizens,  ran  out. 

[From  the  Chicago  Tribune.  Oct.  3.  19781 
Pensions — Too  Little  To  Live? 

(Not  even  to  a  philosopher  could  old  age 
be  easy  in  the  depths  of  poverty,  nor  could 
a  fool  find  it  anything  but  burdensome  even 
amid  ample  wealth.)    Cicero.  "On  Old  Age". 

In  the  United  States,  the  wealthiest  nation 
on  earth,  a  worker  at  retirement  can  expect 
to  receive  30  to  46  per  cent  of  his  former  in- 
come in  Social  Security  benefits 

In  several  European  countries — principally 
Sweden,  West  Germany.  Austria.  France,  and 
Italy — workers  can  count  on  having  60  to  65 
per  cent  of  their  earlier  income  in  retirement. 
In  Communist  states,  where  the  wages  are 
lower,  the  figure  is  75  per  cent. 

"We  still  have  not  been  successful  in  cre- 
ating the  kind  of  Just  and  equitable  society 
for  our  elders  that  we  should  want.  "  said  Dr. 
Robert  N.  Butler,  director  of  the  National  In- 
stitution on  Aging. 

Jack  Ossofsky.  executive  director  of  the  Na- 
tional Council  on  Aging,  agreed.  "There  just 
ain't  much  gold  in  those  golden  years."  he 
said.  "Income  remains  the  major  problem  of 
the  elderly." 

The  spread  of  private  pensions  has  supple- 
mented Social  Security  income  for  many 
Americans  and  brought  the  average  replace- 
ment income  at  retirement  to  50  per  cent 
or  more  for  some.  But  well  over  half  the 
working  force  still  has  no  private  pension 
coverage. 

Among  the  elderly,  one  out  of  12  couples 
and  one  of  every  four  single  or  widowed  per- 
sons live  almost  exclusively  on  Social  Se- 
curity. The  .system  keeps  more  than  12  mil- 
lion of  the  nation's  22  million  elderly  above 
the  poverty  level. 

But  an  estimated  15  per  cent  of  American 
elderly  live  on  incomes  below  the  official  pov- 
erty level  1  $3,417  for  couples  over  65.  S2.720 
for  individuals!.  Another  10  per  cent  are 
classified  as  "near  poor." 

Although  some  economists  believe  the  level 
of  poverty  among  the  old  is  overstated,  none 
disputes  that  old  age,  for  many  Americans, 
requires  a  significant  degree  of  belt-tighten- 
ing. 

And  for  the  poorest  of  the  elderly  poor,  the 
situation  is  often  desperate  and  degrading. 

"With  the  amount  tlie  government  gives 
these  people,  they  get  too  much  to  die  but 
not  enough  to  live,"  said  Mrs.  Lilo  Salmon  of 
the  Little  Brothers  of  the  Poor,  which  pro- 
vides assistance  to  many  elderly  poor  in  Chi- 
cago. 

"We  find  people  in  these  one -room  apart- 
ments and  they  say.  If  only  I  could  die  ' 
They  don't  get  enough  to  live  on  decently. 
The  last  three  days  of  the  month  it's  prob- 
ably peanut  butter  and  jelly.  They  may  get 
enough  to  eat,  to  live,  but  their  human  needs 
are  not  met  at  all." 

Many  of  the  elderly  poor  have  been  poor 
all  their  lives.  But  for  some,  like  Mrs.  Marie 
Orieg,  71,  a  Melrose  Park  widow,  poverty 
begins  with  old  age. 

Her  husband  has  a  management  position 
at  a  plant  in  Melrose  Park,  and  she  worked 
6'.,  years  as  a  clerk  in  Cook  County  Court 
and  at  a  state  hospital. 

They  lived  comfortably,  raising  and  educat- 
ing three  children. 

But  Mrs.  Grieg's  husband  was  forced  to 
retire  early  because  of  emphysema,  which 
caused  his  death  a  few  years  later.  He  re- 
ceived a  Social  Security  disability  pension 
but  no  pension  from  his  employer. 

Mrs.  Grieg  retired  at  65 — and  found  out 
later  that  if  slie  had  stayed  on  for  another 
16  months  she  would  have  been  eligible  for 
a  pension. 

She  now  lives  on  $69  23  a  week  from  Social 
Security    in    an    apartment    over    a   single- 


family  home.  Her  rent  alone  absorbs  $39.23  a 
week  of  her  meager  income. 

Because  she  has  diabetes,  medical  expenses 
r.ccount  for  much  of  what  is  left. 

"The  Social  Security  doesn't  keep  up  with 
the  costs  at  all."  she  said.  "You  work  real 
hare  all  your  life,  earn  a  lot  of  money  and 
pay  a  lot  of  taxes,  and  you  get  nothing  out 
of  It  " 

Earlier  this  year,  she  said,  the  gas  in  her 
apartment  was  cut  off  because  .she  could  not 
pay  a  $30  bill. 

At  the  time,  the  federal  government  wsls 
providing  help  to  the  poor  and  elderly  in 
meeting  home  heating  bills  through  the 
Emergency  Energy  Assistance  Program.  Mrs. 
Grieg  applied  for  the  federal  subsidy  but 
was  turned  down.  Official  ruled  she 
v.-.'i,  not  eligible  because  she  uses  gas  only  to 
cook  and  to  heat  water  not  for  room  heat- 
ing, and  because  her  income  was  not  low 
enough. 

The  senior  Legal  Aid  Project  in  Maywood 
has  filed  a  cla.ss-action  suit  in  federal  court 
on  behalf  of  Mrs.  Grieg  and  others  like  her 
contending  that  she  was  unjustly  denied 
assistance  because  of  overly  restrictive  reg- 
iUatio:;s. 

The  suit  .says  that  $30  million  of  the  money 
available  nationwide  for  utility  bill  relief 
was  not  spent,  more  than  $1  million  of  it 
earmarked  for  Chicago  and  $750,000  for  the 
suburbs, 

(Richard  M.  Saul,  chief  of  the  energy  sec- 
tion of  the  Community  Services  Admlnistra- 
tior  in  Washington,  said.  "The  latest  figures 
iii;.t  we  have  available  indicate  that  the 
EE.AP  will  return  just  over  $40  million  it  did 
not  disburse."! 

Senior  Legal  Aid  got  Mrs.  Grieg's  gas  serv- 
ice restored,  but  meanwhile  her  unpaid  bill 
hr.s  risen  to  $80.  Until  her  gas  was  turned  on. 
she  cooked  on  a  .-mall  electric  sandwich 
mal:er. 

Her  landlady  allowed  her  to  get  hot  water 
from  a  b.iscmein  laundry  room  while  the 
1-as  was  cut  off.  and  she  had  to  carry  it  up 
two  flights  of  stairs  in  a  bucket. 

Mrs  Grieg  and  many  others  who  re- 
ceive no  private  pension.  Social  Security 
clearly  is  Inadequate,  despite  huge  increase* 
in  bcnefiis  in  recent  years. 

From  1959  to  1975.  the  number  of  the 
elderly  categorized  as  living  in  poverty 
dropped  drastically— from  66  to  31  per  cent 
for  individuals  and  from  30  to  8.9  per  cent 
for  families.  This  was  a  sharper  drop  than 
for  the  population  as  a  whole,  and  it  was 
largely  due  to  increases  in  Social  Security 
benefits. 

The  increased  benefits,  combined  with 
high  unemployment,  put  such  a  financial 
strain  on  the  Social  Security  system  that 
Congress  was  forced  earlier  this  year  to  raise 
Social  Security  taxes. 

But  Dr.  James  H.  Schulz  of  Brandeis  Uni- 
versity, a  leading  authority  on  the  economics 
of  aging,  argues  that  the  increa.ses  in  Social 
Security  benefits  have  not  been  sufficient  to 
ansure  the  nation's  elderly  a  decent  stand- 
ard of  living. 

By  government  estimates.  Social  Security 
replaces  46  percent  of  the  average  person's 
working  income. 

Schulz  argues  that  this  estimate  does  not 
take  into  account  reditced  benefits  from 
early  retirement  and  other  factors  affecting 
income.  He  says  the  true  wage-replacement 
rate  under  Social  Security  is  only  30  to  40 
per  cent. 

"We  should  expand  Social  Security  mod- 
erately and  get  the  replacement  rate  up  to  55 
per  cent  for  the  average  worker,"  he  said. 
"Then  he  will  not  have  to  worry  if  he  Is  not 
covered  by  a  pension  plan  or  Is  covered  by 
one  that  is  bad." 

Robert  M.  Ball,  former  Social  Security  ad- 
ministrator, has  urged  improvements  in  the 
benefits  of  nonmarried  retired  workers  and 
elderly  widows  living  alone  or  with  nonrela- 
tives.  One  of  every  three  persons  in  these 
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categories  lives  below  the  poverty  level  de- 
spite Social  Security,  he  said. 

Schulz  noted  that  after  World  War  II. 
European  nations  had  a  high  proportion  of 
aged  In  their  populations  and  made  the  com- 
mitment to  provide  for  them. 

•They  had  to  pay  15  to  20  per  cent  of  their 
earnings  to  support  them,  and  they  did  it.' 
he  said.  "It  can  be  done.  The  question  is 
whether  we  have  the  will  to  do  It." 

University  of  Chicago  gerontologist  Robert 
Havighurst  said:  "There  Is  greater  economic 
security  for  the  elderly  In  the  northern  Euro- 
pean countries.  People  who  are  working  pay 
to  support  the  elderly  because  they  know 
their  turn  will  come. 

"But  Its  questionable  how  far  we  can  go 
I  in  emulating  the  Europeans  |  This  tends  to 
t)e  socialistic." 

In  Europe.  Social  Security  benefits  go  up 
when  the  cost  of  living  rises  Most  countries 
further  Increase  benefits  when  national  pro- 
ductivity goes  up. 

Since  1975.  US.  Social  Security  benefits 
have  been  tied  to  increases  in  the  cost  of  liv- 
ing, but  many  elderly  persons  complain  thai 
when  their  benefits  go  up.  the  cost  of  food 
stamps  and  other  expenses  rise  too 

"Landlords  adjust  rents  to  increases  In  So- 
cial Security  automatically."  said  Mary  Miller. 
71.  a  member  of  the  Chicago  Gray  Panthers 
"They  know  about  our  Increases  before  we 
do.  • 

More  than  34  million  persons  receive  Social 
Security.  22  million  of  them  65  or  older  The 
total  payout  In  1977  was  $81.7  billion. 

Since  its  inception  In  the  1930s.  Social  Se- 
curity has  been  financed  entirely  out  of  con- 
tributions by  employes  and  employers  There 
is  fairly  strong  sentiment  In  Congress  for 
changing  this  method,  with  many  suggest- 
ing that  part  of  the  funding  should  come 
from  general  tax  revenues 

But  this  could  mean  higher  taxes,  a  higher 
deficit,  or  a  reordering  of  priorities  to  re- 
duce spending  in  other  areas. 

Social  Security  benefits  are  exempt  from 
taxes,  and  Joseph  Callfano.  Secretary  of 
Health.  Education,  and  Welfare,  has  men- 
tioned one  possible  reform  in  this  area 

"It  seems  at  least  open  to  discussion  he 
said,  "Whether  a  wealthy  lawyer,  doctor,  or 
business  executive  with  a  $50,000  pension 
should  receive  Social  Security  benefits  free 
from  any  obligation  to  pay  taxes  " 

In  addition  to  Social  Security.  2  1  million 
elderly  living  in  "dire  poverty"  [assets  of 
$1,500  or  less  for  Individuals.  $2,250  or  less 
for  couples  I  receive  Supplementary  Security 
Income  payments 

Blind  and  disabled  persons  below  age  65 
also  qualify  for  these  payments,  and  last 
year  they  totaled  $5  billion  from  the  federal 
government  and  $1  5  billion  from  the  states 
The  guaranteed  minimum  under  SSI  is 
$189.40  a  month  for  individuals  and  $284  10 
for  couples. 

"It  can  be  predicted  with  relative  assur- 
ance that  dire  poverty  among  the  elderlv 
will  be  practically  eliminated  before  the  year 
2000."  Havighurst  said  He  sees  SSI  as  a  ma- 
jor step  in  this  direction  and  expects  more 
generous  payments  In  the  future 

Mrs  Isabel  Hansen.  71.  a  North  Side  wid- 
ow, may  never  see  that  day  She  gets  $51  52  ii 
week  from  Social  Security,  another  $1  09  a 
week  from  the  Illinois  Department  of  Public 
Aid.  and  she  barelv  gets  by 

Her  fixed  expenses,  including  $27  a  month 
for  food  stamps,  run  about  $40  a  week 

"My  food  with  the  food  stamps  usuallv 
lasts  for  about  three  weeks.  '  she  said  "There 
are  months  when  I  don't  have  anythlnc  to 
eat  at  the  end  of  the  month  I  can't  buv 
clothes  or  shoes  or  nothing  on  what  I  have 
left." 

Mrs.  Hansen  has  a  heart  ailment.  Parkin- 
son's disease,  and  diabetes  She  also  suffers 
from  frequent  dizzy  spells 

"The  relief  people  over  there  at  Humboldt 
Park— they  treat  you  like  a  dog.  '  she  said 


"They  want  me  to  go  into  a  | nursing |  home, 
but  I  don  t  want  to  go  into  one  of  those  I 
have  seen  people  who  go  in  there,  dying  in 
those  homes  I  get  so  disgusted.  I  feel  like 
turning  on  the  gas  " 

About  2  4  per  cent  of  elderly  men  and  0  2 
per  cent  of  elderly  women  have  annual  In- 
comes in  excess  of  $25,000  In  general,  the 
elderly  have  Income  levels  about  half  those 
of  the  younger  population  One  in  five 
younger  people  had  an  income  of  more  than 
$12,000  in  1975.  but  only  one  m  20  elderly 
people  did 

As  a  rule,  older  people  need  less  monev 
than  the  voting  because  thev  have  fewer  ex- 
penses Most  have  paid  off  mortgages  on  their 
homes  and  have  raised  and  educated  their 
children  They  no  longer  have  the  expense.^ 
for  clothing  and  transportation  needed  to  go 
to  work 

But  economists  contend  that  llvlne  ex- 
penses of  the  elderlv  do  not  drop  bv  50  per 
cent  or  more  upon  retirement  as  their  in- 
come eenerallv  does  In  some  areas,  such  as 
medical  care  their  expen-es  us  'allv  incre.ise 
Charlie  Zahr.  76.  owned  and  ran  a  doll 
hospital  in  Chlcairo  for  more  than  30  vears 
He  said  there  were  davs  durlnu  the  Christ- 
mas season  when  he  would  e.irn  $100 

"And  that's  when  that  was  bis  monev"  he 
said  "But  that's  all  cone  Now  I  get  three 
checks  a  month  to  keep  me  going.  Just 
barelv  " 

Zahr  cets  Social  Security  SSI  and  public 
aid  payments  that  total  $48  a  week  But  he 
pays  $125  a  month  for  his  one-bedroom 
apartment  and  siaid  his  fixed  expenses  run 
nearly  $50  a  week  H,:>w  does  he  live  with 
expenses  exceedlnir  income'' 

"Well,  I  still  Bot  a  few  dollars  put  away,  " 
he  said  "If  I  didn't  have  that,  the  best  thing 
to  do  would  be  to  cet  a  gun  and  blow  mv 
brains  out  " 

In  recent  vears.  the  elderly  have  become 
•he  beneficiaries  of  a  wide  ranee  of  discounts 
on  taxes,  transportation  fees,  and  other  costs 
But  few  of  the  people  who  work  with  the 
elderlv  consider  these  an  adequate  sub.stitute 
for  a  decent  retirement  income, 

'I'm  willintr  to  trade  every  discount  sys- 
tem in  the  nation  for  n  better  retirement  In- 
come" said  Robert  Ahrens.  director  of  the 
Mayor's  Office  for  Senior  Citizens  in  Chicago 
Ball,  the  former  Social  Sectiritv  adminis- 
trator, said,  "Our  goal  should  be  for  the 
elderlv  to  have  reasonably  adequate  retire- 
ment Incomes  so  that  they  can  pay  their  own 
way  " 

Special  tax  treatment  and  subsidized 
prices,  he  said,  "tend  to  undermine  indepen- 
dence and  to  make  older  people  appear  to  be 
objects  of  charity,  both  to  themselves  and  to 
others  " 

Even  with  tax  breaks,  there  Is  strong  re- 
sistance amont'  many  elderly  to  payment  of 
constantly  rising  property  taxes  In  some 
communities  where  the  elderlv  predominate, 
proposed  property  tax  increases  to  finance 
educational  improvements  have  heeti  repeat- 
edly voted  down 

In  places  where  property  taxes  have  gone 
up  and  where  there  is  no  tax  relief  for  the 
elderly,  as  there  is  in  Illinois  some  old  people 
find  thev  cannot  afford  the  higher  payments 
and  are  forced  to  sell  their  homes 

THOVCH    Pr.VeiONS    iNSfRFn         Ft-Tt'RF    DKSTS  ' 

Go  Unfunded 

Until  a  few  years  ago.  American  workers 
could  find  themselves  out  in  the  cold  when 
their  company  pension  plans  ran  out  of 
monev  or  the  firms  went  bankrupt 

That  hasn't  happened  since  1974,  when 
Congress  p,is.sed  the  Employment  Retire- 
ment Income  Secvirity  Act  (ERISA  I  The 
law  insures  workers  against  lo.ss  of  their  pen- 
sions,  up  to  $937  50  a  month 

But  the  law  did  not  address  the  deeper 
financial  problems  of  pension  plans,  and 
these  have  persisted 

Indeed,  the  growth  in  pension  plans  in  re- 


cent years  and  the  steady  Increase  in  pen- 
sion benefits  that  unions  have  won  for  their 
members  have  outstripped  the  ability  of 
goverment  units  and  private  corporations  to 
finance  them. 

Ultimately,  pension  financing  problems 
may  mean  higher  rates  of  taxation  at  all 
levels  of  government — and  lower  dividend 
returns  for  stockholders  in  private  corpora- 
tions. 

Under  ERISA,  the  insurance  that  protects 
workers'  pensions  Is  provided  through  em- 
ployer contributions  to  a  government-man- 
aged plan  If  one  company  is  unable  to 
meet  its  pension  obligations,  all  other  firms 
contributing   to   the   plan   pick    up   the   tab. 

As  Fortune  magazine  pointed  out  in  an 
article  last  December,  any  defaults  will  have 
to  come  out  of  stock  dividends,  not  only  for 
the  firm  that  defaults  but  for  all  others 
participating  in   the  insurance  plan. 

In  government,  where  pension  financing 
problems  are  likely  to  be  most  severe  in  com- 
ing years— and  where  the  ERISA  protections 
do  not  apply— experts  say  the  solution  will 
have  to  be  found  either  in  higher  taxes  or 
in  tightening  of  pension  benefits. 

Joseph  Callfano.  the  secretary  of  Health. 
Education,  and  Welfare,  has  estimated  that 
federal,  state,  and  municipal  government 
plans,  along  with  private  plans,  have  un- 
funded liabilities  that  may  exceed  the  na- 
tional debt,  more  than  $600  billion. 

A  survey  conducted  for  Fortune  found  that 
10  of  the  nations  largest  corporations  have 
unfunded  pension  liabilities  equal  to  one- 
third  or  more  of  their  net  worth  The  cor- 
porations: Chrysler.  Westlnghouse  Electric. 
International  Harvester.  Bethlehem  Steel. 
LTV.  Lockheed  Aircraft.  National  Steel.  Re- 
public Steel.  American  Motors,  and  Uniroyal. 

Some  smaller  firms  were  found  to  be  in 
even  worse  trouble  Wheellns-Pittsburgh 
Steel  had  unfunded  vested  li.a'jlUties  that 
came  to  more  than  seven  time:s  the  recent 
market  value  of  its  common  stork 

Fortune  estlm.ited  that  total  unfunded 
liabilities  of  American  industry  may  reach 
several  hundred  billion  dollars 

Some  of  the  most  serious  pension  funding 
problems  are  in  multiemployer  plans,  gen- 
erally concentrated  in  the  construction,  min- 
ing, transportation,  and  entertainment  in- 
dustries. 

The  Pension  Benefit  Guaranty  Corp  ,  which 
was  created  by  ERISA,  warned  last  July  that 
multiemployer  plans  coverini:  I  3  million  per- 
sons could  fold  m  the  next  10  years  It  said 
the  total  liabilities  of  these  plans  is  $3  5 
billion 

"There  is  a  limit  to  which  public  and  pri- 
vate pensions  can  go  on  providing  what 
Americans  define  as  decent  retirement  in- 
come" said  Harold  L  Sheppard  of  the  Ameri- 
can Institutes  of  Research,  co-author  of  "The 
Graying  of  Working  .America," 

Callfano  said  unfunded  pension  liabilities 
in  the  federal  system  are  between  $243  billion 
and  $425  billion— which  means  the  federal 
budget  deficit  is  much  larger  than  reported 
figures  show 

The  number  of  employes  covered  by  more 
than  50  federal  pension  plans  tripled  in  16 
years  to  2  5  million  in  1976  Unlike  most  pri- 
vate pensions  the  federal  benefits  go  up  with 
increases  m  the  consumer  price  index,  and 
an  Increase  oi  Just  1  per  cent  can  cost  the 
government  $800  million 

Such  benefits  usually  are  available  at  age 
55  with  30  years'  service  Manv  federal  em- 
ployes retire  after  30  years,  then  take  a  job 
in  the  private  sector  and  qualify  for  an  ad- 
ditional Social  Security  pension. 

This  IS  especially  true  for  the  military, 
where  only  20  years'  service  is  required.  The 
current  unfunded  liabilities  in  the  military 
pension  system  reached  $172  billion  In  1976, 
and  25  per  cent  of  the  Pentagon  payroll  goes 
to  retirees 

The  number  of  public  employes  in  state 
and  local  government  has  Jumped  from  3  5 


October  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


million  In  1950  to  12  million  today.  These 
employes  are  covered  by  2.500  pension  sys- 
tems, many  of  them  actuarially  unsound. 

For  example.  Sheppard  noted,  the  New 
■york  City  firemen's  pension  fund  uses  1941 
tables  of  life  expectancy  to  calculate  pension 
benefits.  These  tables  are  completely  out- 
dated in  view  of  Increases  in  life  expectancy 
that  have  occurred  since  then. 

"The  firemen  are  not  dying  when  they  are 
supposed  to,"  Sheppard  said,  and  the  result 
is  a  huge  pension  liability  for  the  city.  New 
York's  five  pension  plans  have  unfunded  lia- 
bilities of  $6  billion,  a  major  cause  of  the 
city's  fiscal  crisis. 

In  the  District  of  Columbia,  pension  pay- 
ments for  police  and  firemen  represent  43 
per  cent  of  the  city  payroll  and  could  reach 
1 10  per  cent  by  the  year  2020, 

In  nine  Chicago  and  Cook  County  public 
pension  funds,  total  unfunded  liabilities  are 
$2,5  billion,  according  to  William  J,  McGIone, 
director  of  development  for  the  Civic  Federa- 
tion, a  Chicago  taxpayers  research  organiza- 
tion. 

The  Chicago  teachers  fund  has  the  largest 
unfunded  liability.  $53.8  million.  Unfunded 
liabilities  total  $1.8  billion  for  Downstate 
teachers  and  $667  million  for  state  employes 
McGlone  said. — William  Gaines, 

The  Poorest  of  the  Elderly  Poor 
The  French  writer  Simone  de  Beauvoir,  in 
her  book  "The  Coming  of  Age."  wrote  that 
"old "  is  almost  synonymous  with  "poor." 
That  Is  an  exaggeration — but  not  for  some 
groups  of  elderly  citizens. 

The  poorest  of  the  elderly  in  America  are 
women,  blacks.  Latinos.  American  Indians, 
and  those  who  live  In  rural  areas. 

Probably  the  most  shockingly  poor  are 
black  elderly  women  living  alone.  Two  out 
of  every  three  of  them  have  Incomes  be- 
low the  poverty  line  ($2,720  annually  for  In- 
dividuals], and  78  per  cent  are  "near  poor" 
at  best,  by  government  definition. 

In  contrast,  the  government  classifies  15 
per  cent  of  all  old  people  as  poor  and  an 
additional  10  per  cent  as  "near  poor," 

Perhaps  the  most  disturbing  fact  is  that 
elderly  women  constitute  a  steadily  growing 
proportion  of  old  people.  Inasmuch  as  more 
of  them  than  men  end  their  lives  in  poverty, 
loneliness,  or  nursing  homes. 

Women  live  77  years  on  the  average,  men 
69.  Today  there  are  100  women  over  age  65  to 
every  69  men  that  old.  and  a*ove  the  age  of 
75  there  are  nearly  two  women  for  every 
man.  The  85-plus  group,  fastest-growing  seg- 
ment of  the  elderly  population,  consists 
mostly  of  women. 

"It  will  be  perfectly  horrible  when  we  have 
a  society  of  only  old  ladles."  said  Dr.  Wllma 
Donahue.  77.  director  of  the  International 
Center  for  Gerontology  in  Washington. 

Most  old  women  are  widows.  Only  39  per 
cent  of  women  65  and  over  are  still  married; 
79  per  cent  of  the  men  are  Of  elderly  persons 
with  Incomes  below  the  poverty  line,  the 
overwhelming  percentage  are  widows. 

The  anomaly  for  elderly  women  in  America 
is  that  they  live  longer  than  men  but  have 
fewer  benefits  in  the  retirement  years.  Lower 
salaries  for  working  women,  lower  pension 
benefits,  and  inadequate  survivor  benefits 
all  contribute  to  placing  many  elderly  widows 
in  a  grinding  state  of  poverty. 

In  Illinois,  there  are  642.289  women  65  and 
over — three  for  every  two  men  that  old. 

The  Illinois  Department  of  Aging  estimates 
that  more  than  half  of  all  husbands  do  not 
make  wills  and  thus  may  leave  their  widows 
at  an  additional  disadvantage.  Under  state 
l:iw.  a  widow  with  children  receives  only  one- 
third  of  her  husband's  estate  If  he  doles  not 
leave  a  will. 

Economist  Juanlta  Kreps.  now  secretary  of 
the  U.S.  Department  of  Commerce,  has  said: 
"The  older  woman  is  the  poorest  In  society 
today." 
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The  median  income  of  elderly  blacks,  both 
male  and  female,  is  roughly  two-thirds  that 
of  elderly  whites.  About  half  of  elderly  blacks 
have  Incomes  of  less  than  $2,000  a  year,  and 
the  percentage  living  in  poverty  is  twice  that 
of  aged  whites. 

But  black  families  tend  to  be  more  closely 
knit  than  white  families.  A  large  proportion 
of  elderly  blacks  live  with  their  children  or 
other  relatives,  and  only  6  per  cent  of  the 
patients  in  nursing  homes  are  black. 

Although  the  average  life  expectancy  of 
the  general  population  has  been  rising  stead- 
ily In  recent  decades,  that  of  black  males  de- 
clined by  a  year  between  1930  and  1970. 

The  life  expectancy  of  black  men  is  60.  For 
Mexican-American  men  it  is  57.  and  for 
American  Indian  men  it  is  44.  Blacks  consti- 
tute 11  per  cent  of  the  general  population 
but  only  7.8  per  cent  of  the  elderly. 

Louise  Gerrard.  executive  director  of  the 
West  Virginia  Commission  on  Aging,  calls  the 
rural  elderly  "the  most  disadvantaged"  of 
America's  elderly  population. 

"They  are  more  likely  to  live  in  poverty,  to 
have  substandard  housing,  to  find  it  difficult 
to  get  needed  services,  and  to  lack  mobility 
to  get  from  homes  to  health  clinics,  food 
stamp  offices,  and  senior  centers,"  she  said. 

More  than  20  percent  of  the  rural  elderly 
live  in  home  without  complete  plumbing, 
and  frequently  the  housing  is  ramshackle. 
On  the  average,  rural  housing  is  valued  at  50 
per  cent  of  urban  housing.  In  addition,  30 
per  cent  of  the  rural  elderly  have  no  automo- 
bile available  to  them, — Ray  Moseley, 

For  Fun — And  Prevention  of  "RrsT" 
The  present  older  generation  is  healthier 
than  any  that  preceded  It,  and  many  of  the 
elderly  are  trying  to  stay  that  wav  "by  par- 
ticipating In  organized  physical  fitnei  pro- 
grams. 

The  City  Colleges  of  Chicago,  the  YMCA 
and  YWCA,  and  the  Chicago  Park  District  all 
offer  such  programs  for  the  elderly. 

Forty  fitness  classes  involving  persons  60 
to  92  years  old  have  been  held  so  far  this 
year  under  sponsorship  of  the  citv  colleges. 
Many  of  those  enrolling  also  took  part  in 
the  Fitness  Festival,  a  regional  meet  held  in 
Chicago,  and  the  Senior  Olympics,  held  last 
month  in  Springfield, 

"People's  bodies  don't  always  wear  out; 
they  can  rust  out,"  said  Susan  Willis,  a  spe- 
cialist In  aging  at  the  Mayor's  Office  for  Sen- 
ior Citizens 

Any  group  of  30  or  more  senior  citizens  is 
eligible  to  have  an  instructor  from  Chicago 
City  Colleges  come  to  their  meeting  place  and 
conduct  fitness  classes.  Telephone  977-2520. 
Those  who  are  not  part  of  a  group  may  call 
the  Adult  and  Continuing  Education  Depart- 
ment of  the  colleges  to  learn  if  fitness  clas.ses 
are  to  be  held  nearby.  Telephone  977-2517. 

The  classes  usually  start  with  lessons  in 
proper  breathing  and  stretching,  then  ad- 
vance to  mild  exercise  and  games 

The  YWCA  has  an  exercise  class  from  5:30 
to  6:30  p.m.  Mondays  in  the  Loop  Center,  37 
S,  Wabash  Ave.  The  class,  called  Rhythmics,  is 
open  to  men  and  women  and  starts  with  mild 
exercise  done  to  music.  Telephone  372-6600 
for  Information. 

The  YMCA  of  Metropolitan  Chicago  has 
fenior  physical  fitness  or  "gym  and  swim" 
classes  for  men  and  women  at  18  Chicago  and 
suburban  locations. 

The  Chicago  Park  District  holds  fitness 
cla.sses  at  various  parks.  The  program  also  in- 
cludes yoga  classes  and  swimming. 

Starting  in  January,  the  park  district  will 
offer  indoor  golf  lessons  free  to  senior  citi- 
zens. (Others  pay  a  $5  fee.) 


(From  the  Chicago  Tribune,  Oct.  4  ,19781 

Early  Retirement  Becoming  an 

"Endangered  Luxury" 

(Nothing    is    more    usual    than    the   sight 

of  old  people  who  yearn  for  retirement:  and 


nothing  is  so  rare  as  those  who  have  retired 

and  do   not   regret   it.i    Charles  Salnt-Evre- 
mond,  1680 

For  a  people  supposedly  devoted  to  the 
work  et^.ic,  Americans  show  an  unusual  relish 
for  getting  out  of  the  labor  force  as  early  as 
possible.  Many  retire  by  age  62.  some  as 
early  as  their  50s. 

But  early  retirement,  that  cherished  part 
of  the  American  dream,  may  not  be  with  us 
for  many  more  years. 

Millions  of  working  people  who  are  now  In 
their  middle  years  or  younger  may  find  that 
they  have  to  stay  on  the  job  w'ell  beyond 
6a  to  help  pay  the  soaring  costs  of  old  age 
in  America,  according  to  experts  surveyed  by 
the  Tribune's  Task  Force  in  a  six-month 
examination   of  problems  of  the  elderly. 

The  reason  can  be  found  in  population 
statistics:  The  number  of  elderly  is  rising 
at  a  phenomenal  rate  and  the  birth  rate 
has  dropped  percipitously. 

Today  there  are  23  million  Americans  65 
and  over.  By  the  turn  of  the  century,  there 
will  be  30.6  million  even  if  there  is  no  in- 
crease in  average  life  expectancy. 

The  Futures  Group,  a  Glastonbury.  Conn.. 
"think  tank"  organization,  predicts  that  life 
expectancy  will  rise  dramatically  and  that 
the  numbers  will  swell  to  40  million  bv  the 
year  20OO. 

Moreover,  the  fastest -growing  group  of  the 
elderly  is  people  75  and  older,  and  the  cost 
of  providing  services  to  them  is  much  higher 
than  for  the  65-75  group. 

The  population  figures  mean  that  a  shrink- 
ir.g  number  of  younger  workers  will  be  sup- 
porting an  ever-growing  number  of  older 
retired  persons.  "The  problem  bolls  down  to 
how  many  nonproducers  the  producers  can 
carry  on  their  backs,"  says  Nelson  Crulk- 
fhank.  President  Carter's  chief  adviser  on 
the  elderly. 

The  ratio  of  active  workers  to  retired 
citizens  is  6  to  1  today.  If  current  trends 
continue,  it  will  be  3  to  1  by  the  year  2030. 
Harold  L.  Sheppard  of  the  American  In- 
stitutes for  Research,  a  former  staflf  director 
of  the  U.S.  Senate  Committee  on  Aging,  is 
one  of  the  most  prominent  advocates  of  a 
cliange  in  retirement  policies  to  keep  more 
older  workers  on  the  job. 

"If  the  trend  toward  early  retirement  con- 
tinues, the  cost  of  ,supporting  retirement 
will   become   prohibitive,"  he  said. 

Already  the  nations  Social  Security  and 
pension  systems  have  come  under  serious 
financial  strain  because  of  the  burgeoning 
number  of  old  people  and  the  tendency  to 
retire  early. 

Sheppard  expects  early  retirement  to  re- 
main the  practice  for  a  number  of  years  but 
says  that  ultimately  the  elderly  '«ill  have 
incentives  to  stay  in  the  work  force. 

One  incentive  is  inflation,  which  makes  it 
more  difficult  to  get  by  on  pensions  not 
geared  to  cost-of-living  increases.  Another  is 
that  more  people  reaching  retirement  age 
will  have  parents  still  living  whom  they 
must  help  support,  he  said. 

Prof,  James  H.  Schulz,  a  Brandeis  Univer- 
sity economist  and  expert  on  aging,  predicts 
tliat  companies  will  develop  inducements  to 
keep  workers  on  the  Job  longer  when  the 
supply  of  younger  workers  diminishes. 

"This  happened  during  the  Korean  War," 
he  said.  "Now  companies  have  developed  in- 
centives all  the  other  way," 

University  of  Chicago  gerontologist  Robert 
Havighurst  contends  that  rising  energy  costs, 
if  nothing  else,  will  force  an  increase  in  the 
usual  retirement  age  in  the  next  20  years.  By 
the  turn  of  the  century,  he  said,  most  Ameri- 
cans will  wait  until  70  to  retire. 

"We  have  a  petroleum-intensive  economy," 
he  said,  "As  costs  for  fuel  go  up,  we  will  have 
a  more  labor-intensive  economy.  We  already 
are  seeing  this  in  agribusiness.  People  will  be 
working  longer — and  they  will  be  happier." 
Indeed,  many  of  those  who  have  retired 
early  are  now  disillusioned  and  bored;  they 
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h»ve  found  that  endless  fishing  and  golf  have 
limited  appeal. 

Economic  experts  predict  that,  as  business 
and  Industry  become  more  dependent  on 
older  workers,  new  work  patterns  will  de- 
velop to  accommodate  them:  more  part-time 
work,  flexible  schedules,  and  creation  of  less- 
demanding  Jobs  for  some  elderly  workers. 

Some  of  that  is  happening  already. 

When  David  Dougherty.  66,  of  Schaumburg 
was  nearlng  retirement  at  the  First  National 
Bank  of  Chicago  as  planning  assistant  to  the 
vice  president  for  personnel,  he  decided  to 
create  a  position  for  himself. 

He  persuaded  the  bank  to  let  him  become 
a  40-hour-a-week  "temporary"  employee, 
serving  as  trust  procedures  administrator. 

That  way  the  bank  doesn't  have  to  pay  him 
the  fringe  benefits  that  a  regular  employee 
gets.  But,  as  Dougherty  notes.  It  also  means 
"they  could  fire  me  at  any  time."  He  said 
he  Is  looking  for  a  full-time  Job 

"I  don't  want  to  ride  around  the  golf  course 
every  day.  I  want  to  be  productive,"  he  said. 
"I'm  not  decrepit,  so  there's  no  reason  I 
should  stop  working." 

A  federal  law  taking  effect  next  Jan  1  wUl 
ban  mandatory  retirement  for  workers  In  the 
private  sector  before  age  70  and  eliminate 
mandatory  retirement  for  federal  employees 

The  Labor  Department  predicts  that  only 
about  200.000  workers  will  take  advantage  of 
this  law  In  Its  first  year,  but  the  numbers 
are  expected  to  grow  In  succeeding  years. 

"The  new  law  will  have  only  a  very,  very 
minor  Impact  on  the  trend  toward  early  re- 
tirement." Sheppard  said  "For  a  long  time, 
the  current  trend  will  continue." 

Most  workers  are  In  Jobs  In  which  there 
is  no  mandatory  retirement,  yet  a  majority 
elect  to  retire  before  65.  This  Is  especially 
true  In  Industries  where  many  workers  have 
boring,  repetitive  Jobs:  The  average  retire- 
ment age  at  General  Motors  Is  59.  and  In  the 
steel  Industry  It  Is  61. 

Shepard  said  that  keeping  older  worker.s 
In  the  labor  force  will  require  not  only  more 
Job  opportunities  but  a  change  In  the  sys- 
tem that  gives  people  Incentives  to  retire 
early. 

Federal  law  on  the  subject  is  contradictory 
On  one  hand.  Social  Security  law  encourages 
workers  to  retire  early  by  enabling  them  to 
begin  drawing  reduced  lienefits  at  age  62 — 
three  years  earlier  than  the  age  for  full 
benefits. 

On  the  other,  a  new  Social  Security  law 
raises  benefits  bv  3  per  cent  for  every  year 
up  to  age  72  that  a  worker  stays  in  the  labor 
force  beyond  65 

Social  security  law  also  reduces  benefits  by 
$1  for  every  $2  more  than  $4,000  a  year  'hit 
a  retired  person  earns. 

In  contrsist,  many  other  industrialized  na- 
tions encourage  the  elderly  to  stay  in  the 
work  force.  An  elderly  person  mav  earn  an 
unlimited  amount  and  still  draw  his  full 
Social  Security  pension  in  Prance.  West  Ger- 
many, the  Netherlands,  Switzerland,  and 
Luxembourg. 

Norway  and  Ireland  have  had  a  standard 
retirement  age  of  70  for  years,  and  Norway 
raises  Social  Security  benefits  by  10  per  cent 
for  those  who  continue  working  past  retire- 
ment age. 

In  many  European  countries.  It  Is  Illegal 
to  discharge  a  worker  when  he  begins  to 
draw  a  pension  If  he  wishes  to  continue 
working 

In  this  country,  the  greatest  barrier  to 
employment  of  old  persons  Is  the  "stereo- 
typed Image  "  that  many  personnel  managers 
have,  according  to  Shirley  Brussell,  executive 
director  of  Chicago's  Operation  ABLE  (Abil- 
ity Based  on  Long  Experience  1.  a  coordinat- 
ing agency  for  employment  of  the  elderly. 

"The  personnel  managers  see  old  people  as 
having  health  problems  and  being  trouble- 
some and  frequently  absent,"  she  said 


Numerous  studies  have  disproved  these 
myths  They  have  shown  that  older  workers, 
when  they  fall  Hi.  may  be  out  for  longer 
periods  than  younger  workers,  but  that  their 
overall  absenteeism  Is  lower. 

The  studies  also  show  that  older  workers 
generally  have  greater  stability  and  a  steadier 
rate  of   production   than  the   young 

Bankers  Life  and  Casualty  Co  ,  which  has 
a  policy  of  hiring  older  workers,  said  that  in 
a  six-month  period,  27  per  cent  of  the  elderly 
had  perfect  attendance,  a  record  achieved  by 
only   10  per  cent  of  those  under  65 

Continental  Illinois  Bank  and  Trust  Co 
of  Chicago  has  employed  workers  65  and 
older  on  a  part-time  basis  for  about  10 
years.  Other  major  firms  that  make  a  prac- 
tice of  hiring  the  elderly  are  L' S  Steel. 
Polaroid,  Prentice-Hall  Publishing  Co  .  Pit- 
ney-Bowes,   and  Texas  Refinery 

"The  greatest  loss  in  the  older  years  is 
not  loss  of  physical  ability  or  mental  acuity." 
said  Jack  Ossofsky.  executive  director  of  the 
National  Council  on  Aging  "It  is  the  loss  of 
options  We  are  mowing  down  the  roses 
along  with  the  weeds 

"We  must  bring  to  the  attention  of  de- 
cision-makers in  industry  and  the  unions 
what  we  in  gerontology  have  long  known 
Chronolofcjical  age  is  a  poor  determinant  of 
capacity  The  only  thing  you  know  about  an 
individual  when  vou  know  his  age  is  how 
many  candles  to  buy  for  his  birthday  cake  ' 
At  the  start  of  this  century,  it  was  com- 
mon for  people  to  continue  working  until 
they  died  Today,  only  one  In  five  men  and 
one  In  12  women  still  work  at  65 

There  are  2  8  million  persons  65  and  over 
who  are  employed — many  of  them  part-time 
workers  or  self-employed^and  another  145- 

000  are  otficlally  listed  a.s  unemployed  and 
lookinj^  for  work 

But  economists  say  many  thousands  more 
who  would  like  to  work  are  not  listed  as  un- 
employed because  they  have  become  dis- 
couraged and  stopped  looking  for  Jobs  A 
Louis  Harris  survey  found  that  as  manv  as 
4  million  of  the  2:3  million  people  older 
than  65  want   to  work 

The  Burger  King  hamburger  chain,  like 
most  other  fast-food  bu?lnes.ses,  mainly  em- 
plovs  teen-aiiers  But  in  the  Chicago  area 
some  Butkier  King  managers  have  be>jun  hir- 
ing senior  citizens,  and  they  are  pleased  with 
the  result. 

Agnes  Stoeckel.  83.  of  Oak  Park,  grand- 
mother of  !4  and  preat-erandinnther  of  24 
has  worked  at  a  Burger  Kine  in  Berwyn  for 
six  month.s  as  a  hostess 

"It  was  so  lonesome  staying  home  all  the 
time  "  she  said    'I  wanted  to  eet  a  Job  where 

1  could  mce'  people  I  didn't  think  I  was 
(joing  to  get  the  lob  because  of  mv  atre.  but 
I  lied  to  them    told  them  I  was  80  " 

Georse  Thomas.  73.  of  Bell'Aood  has 
worked  as  a  host  for  Burner  Klnt;  in  Mav- 
wood  since  January  He  started  in  the  kitch- 
en but  was  made  host  when  the  manatrer 
noticed  his  knack  for  srettint'  along  with 
people 

"I  like  to  talk  to  people,  and  I  think  that 
helps  keep  the  business  siud  Thomas,  who 
was  formerly  employed  bv  a  clothing;  com- 
pany The  Job  keeps  me  active  and  I  can 
use  the  money  to  pay  the  taxes  on  my  home   " 

B'lt  the  older  people  who  are  looking  for 
Jobs  are  manv  more  than  tho.se  who  have 
found  them 

Lilo  Salmon,  director  of  the  Little  Brothers 
of  the  Poor  in  Chica^jn.  tells  a  typical  ex- 
perience  of  older   people 

"You  go  to  an  unemployment,  office  and 
vou  ask  for  work  And  they  laugh  in  vour 
face  They  say.  "Look,  there  are  hundreds  of 
thousands  of  people  unemployed  who  are 
40  and  50   Don't  even  come  back  here  '  ' 

The  US  Civil  Rights  Commission,  in  a 
report  earlier  this  year,  said  there  is  wide- 
spread discrimination  against  the  elderly  in 
employment  In  federally  financed  programs 


"People  over  65  are  not  placed  .  .  .  because 
administrators  don't  think  they  can  find  Jobs 
for  them,  believe  government  will  get  a  bet- 
ter return  on  Its  money  serving  younger 
people,  or  because  of  negative  staff  attitudes 
toward  the  old,"  the  report  said. 

A  vocational  rehabilitation  counselor  In 
one  city  said  that  older  clients  often  were 
referred  to  by  staff  members  as  the  4-H"s — 
for  hemorrhoids,  hernias,  hysterectomies, 
and  hearing  aids. 

Under  the  Older  Americans  Act,  the  federal 
government  has  been  providing  funds 
through  state  employment  services  for  sev- 
eral years  to  encourage  the  hiring  of  the 
elderly,  mainly  In  nonprofit  or  public  Insti- 
tutions such  as  libraries  and  schools. 

"This  Is  probably  one  of  the  most  success- 
ful programs  administered  by  the  Labor  De- 
partment."" said  Thomas  Bradley,  a  labor 
expert  at  the  National  Council  on  Aging, 
which  is  one  of  the  contractors  working  with 
state  employment  bureaus.  "We  have  had  a 
placement  rate  of  40  per  cent." 

The  Illinois  Bureau  of  Employment  Se- 
curity employs  18  persons,  all  over  56,  as  spe- 
cialists in  the  employment  of  older  workers. 

"'Most  of  them  had  retired,  and  they  are 
doing  a  tremendous  Job  with  older  workers," 
said  Mary  Alice  Krakos.  a  bureau  employ- 
ment specialist.  In  a  recent  six-month  period, 
she  said.  5.009  elderly  persons  applied  for 
Jobs  and  535  were  placed. 

There  are  more  than  100  nonprofit  senior 
employment  centers  around  the  country. 

In  Chicago.  Operation  ABLE,  36  S.  Wabash 
Av  .  was  set  up  last  year  with  funding  from 
several  foundations  to  coordinate  activities 
of  such  centers  in  this  area. 

"As  far  as  I  know,  there  is  no  other 
agency  like  this  in  the  country."  said  Brus- 
sell. Its  director  At  a  recent  White  House 
conference  on  unemployment.  Operation 
.'\BLE  was  cited  as  a  model  for  other  cities. 

"The  main  reason  that  older  people  want 
to  work  Is  financial."  Brussell  said.  "Their 
pensions  may  have  been  planned  In  a  nonln- 
flatlonary  time.  A  second  reasons  Is  that, 
after  they  retire,  they  get  removed  from  the 
mainstream  and  they  become  bored. 

■  I  have  seen  alcoholic  or  depressed  people 
for  whom  getting  back  to  work  cures  the 
problem." 

Senior  Action  Services,  Inc  ,  828  Davis  St., 
Evanston,  is  an  employment  center  that 
works  with  Operation  ABLE.  It  helped  How- 
ard Kellerman.  65.  a  retired  Insurance  sales- 
man, find  work  with  the  State  National  Bank 
of  Evanston. 

"I  work  about  20  hours  a  week  and  don't 
exceed  the  $4,000  income  that  would  reduce 
my  Social  Security,  "  Kellerman  said.  ""I 
wanted  to  keep  physically  and  mentally  ac- 
tive and  supplement  my  income,  and  this  Job 
has  done  both  for  me  "' 

Another  agency.  TASK,  placed  Richard 
Murphy.  64.  of  Homewood  with  a  religious  so- 
cial center  m  the  south  suburbs  as  business 
manager. 

I  wasn't  prepared  for  retirement."  said 
Murphy,  formerly  a  claims  manager  for  an 
insurance  company  It  was  an  overnight  de- 
cision, and  I  had  made  no  plans.  Right  after 
I  retired.  I  painted  everything  In  the  house 
that  didn  t  move.  1  didn't  know  what  to  do 
with  myself." 

Although  it  meant  a  reduction  In  his  So- 
cial Security  benefits.  Murphy  said,  "I  went 
ahead  and  made  $8,000  because  the  work  was 
more  important  to  me  than  the  money." 

He  quit  his  Job  when  summer  came  so  he 
could  spend  more  time  outdoors,  and  now  he 
hopes  to  find  a  part-time  Job. 

The  federal  Comprehensive  Employment 
and  Training  Act  |CETA|  program,  designed 
to  assist  the  poor  in  Job  training  and  place- 
ment, has  been  widely  criticized  for  Its  fail- 
ure to  do  more  for  older  workers  Less  than  4 
per  cent  of  CETA  funds  nationally  have  gone 
to  the  elderly. 
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"Chicago  has  led  the  country  In  providing 
more  CETA  funds  for  the  elderly  than  any 
other  city,"  said  Tom  Bradley  of  the  National 
Council  on  Aging. 

Such  funding  In  Chicago  Is  handled  pri- 
marily through  the  Mayor's  Office  for  Senior 
Citizens,  which  has  placed  575  persons  62  and 
over  In  part-time  Jobs  and  240  in  full-time 
Jobs 

Another  575  are  In  part-time  work  through 
a  CETA  program  administered  by  the  city's 
Department  of  Human  Services, 

Education  at  80:  For  Enjoyment.  His  Fibst 
Real  Schooling 

James  A.  Martin,  81,  was  born  in  a  Mis- 
sissippi halmlet  and  had  no  formal  schooling 
as  a  child  But  he  dreamed  all  his  life  of 
getting  an  education. 

When  he  married  he  sent  his  wife,  Ada 
Alice,  now  72.  through  high  school  and  col- 
lege She  became  a  social  worker  for  the  Cook 
County  Welfare  Department  and  later  a  case- 
worker and  supervisor  for  the  family  division 
of  the  State  of  Washington;  he  worked  as  a 
Pullman  Co.  porter  for  45  years. 

Last  year,  Martin  realized  his  dream.  He 
entered  Chicago  Vocational  High  School's 
evening  classes  In  American  history  and  has 
Ju.st  completed  a  summer  course  in  the  same 
subject. 

"I  thought  I  'd  be  embarrassed,  but  I 
wasn't,  he  said.  "It's  rough,  because  1 
really  don't  qualify  for  a  high  school  course. 
But  I'm  not  doing  It  for  an  education  to 
make  a  living:  I'm  doing  it  for  the  enjoy- 
ment." 

Only  a  relative  handful  of  Americans  are 
turning  from  the  Job  market  to  the  class- 
room after  the  reach  65.  But.  with  the  elderly 
population  increasingly  well-educated,  ex- 
perts predict  that  the  number  wanting  to 
continue  learning  in  old  age  will  mushroom 
in  the  next  few  years. 

"The  public  school  system  could  be  the 
vehicle  for  extensive  pre-retirement  train- 
ing and  for  preparing  families  to  care  for 
the  elderly  in  their  own  homes."  said  Robert 
C    Benedict,  the  U.S.  commissioner  on  aging. 

"There  is  also  the  question  of  whether 
public  edtication  is  taking  full  advantage  of 
older  people  as  teachers  and  educators.  They 
represent  an  enormously  rich  resource  that 
could  be  called  on  to  help  educate  young 
people." 

Tlie  average  urban  resident  over  65  in  the 
United  States  has  eight  years  of  formal  edu- 
cation About  8  per  cent  of  the  23  million 
elderly  are  college  graduates,  and  10  per  cent 
are    considered    functionally    Illiterate. 

Pre.^ently,  only  2  per  cent  of  those  over 
65 — about  400.000  persons— and  4.5  per  cent 
of  those  55  to  65  are  enrolled  in  educational 
programs.  But  surveys  Indicate  that  as  many 
as  half  the  elderly  want  to  continue  their 
education. 

The  Chicago  Community  Trust,  which 
makes  grants  of  $5.5  million  a  year  to  various 
programs,  is  funding  the  newly  established 
Educational  Network  for  Older  Adults  to 
help  Chicago-area  seniors  get  back  in  the 
•Jducatlonal  swim. 

"One  reason  that  so  few  elderly  are  en- 
rolled In  education  is  not  a  lack  of  interest 
in  learning  but  a  lack  of  knowledge  of  what's 
there,  and  a  lack  of  self-esteem."  said  Walter 
Buchmann.  executive  director  of  the  Educa- 
tional Network. 

"Old  people  buy  the  stereotype  about  old 
people.  They  see  themselves  as  inactive.  They 
are  also  resistant  because  they  don't  want  to 
sit  In  class  with  20-year-olds  and  be  gaped  at. 
But  they  don't  have  to." 

Buchmann  said  the  elderly  can  enter  col- 
lege degree  programs  without  taking  regular 
courses,  or  they  can  sign  up  for  special 
courses  that  have  only  older  students. 

He  noted  that  some  churches  and  synagogs 
also  run  educational  programs  for  the 
elderly.  Temple  Shalom,  3480  N.  Lake  Shore 


Dr..  has  an  open  university  for  the  elderly, 
with  retired  professors  teaching  the  classes. 

In  the  City  Colleges  of  Chicago,  persons  65 
and  over  who  register  on  the  late  registration 
date  may  attend  classes  that  have  room  for 
them  without  charge  if  they  have  the  proper 
qualifications. 

They  are  also  eligible  for  free  adult  educa- 
tion classes  that  earn  up  to  five  hours  of 
credit. 

Buchmann  said  that  about  20  Chicago-area 
colleges  and  universities  are  cooperating  with 
the  Educational  Network  program. 

The  Educational  Network  can  be  reached 
by  telephoning  782-8967. 

Another  educational  possibility  for  the  el- 
derly is  the  Elderhostel,  which  offers  a  week 
of  college-level  courses  to  persons  60  or  older 
[spouses  under  60  are  also  eligible |.  No  col- 
lege credit  is  given. 

More  than  100  American  colleges  are  now 
participating  in  the  Elderhostel  program. 

For  information  on  courses  at  schools  near 
Chicago,  write  Elderhostel.  Wisconsin  Region. 
University  of  Wisconsin  Extension,  Programs 
on  Aging,  Marietta  House,  3270  N.  Marietta 
Av.,  Milwaukee,  Wis.  53201.  Other  listings  are 
available  from  William  Berkeley,  national 
executive  director,  55  Chapel  St.,  Rm.  301, 
Newton,  Mass.  02160. — William  Gaines 

Where  Elderly  Can  Get  Help  in  Resuming 
Work 

A  number  of  agencies  specialize  in  finding 
employment  for  older  workers  in  the  Chicago 
area.  Following  is  a  list  of  the  principal  ones: 

North  and  Northwest— Du  Page,  Elmhurst 
YMCA  Senior  Employment  Program,  211  W. 
1st  St.,  Elmhurst,  telephone  833  7515;  High- 
land Park  Senior  Center,  54  Laurel  Av.,  High- 
land Park,  432-4110;  Jewish  'Vocational  Serv- 
ices and  Suburban  Satellites.  120  W.  East- 
man St.,  Arlington  Heights,  255^410.  and  210 
Skokle  Valley  Rd..  Highland  Park,  831-5630; 
Job  Bound  Center,  Oak  Mill  Mall,  Niles,  966- 
0016;  Job  Services.  901  W.  Montro.se  Av.,  Chi- 
cago, 327-9350;  Senior  Action  Services.  Inc  . 
828  Davis  St..  Evanston.  864-7274:  Senior  Cit- 
izens Employment  Center.  2020  W.  Devon 
Av.,  Chicago,  761-9000;  Senior  Employme:it 
Opportunities.  1791  W.  Howard  St.,  Chicago, 
274-4950;  and  Suburban  Cook  County  Area 
Agency  on  Aging.  1396  Thacker  St.,  Des 
Plalnes,  827-8662. 

South  and  Southwest — Jewish  Vocational 
Services  and  Suburban  Satellites.  18161  Mor- 
ris St.,  Homewood  799-6555;  Job  Services, 
9231  S.  Houston  St.,  374-8410,  9320  S.  Ash- 
land Av.,  881-0700,  and  1935  S.  Halsted  St  . 
Chicago.  243-8350:  South  Suburban  Council 
on  Aging,  TASK,  and  Project  Re-entry,  15325 
S.  Page  St.,  Harvey.  333-4988;  Suburban 
Cook  County  Area  Agencv  on  Aging.  3518  W. 
139th  St..  Robbins,  389-1910  or  333-6310. 

West — Berwyn-Cicero  Council  on  Aging. 
5817  W.  Cermak  Rd..  Cicero.  863-3553.  and 
Suburban  Cook  County  Area  Agency  on  Ag- 
ing, 931  Lake  St.,  Oak  Park,  386-8101. 

Central — Catholic  Charities.  721  N.  La  Salle 
St.,  266-6100:  Jewish  Vocational  Services. 
1  S.  Franklin  St..  346-6700;  Job  Services,  40 
W,  Adams  St.,  793-4870;  Mayor's  Office  for 
Senior  Citizens,  180  N.  La  Salle  St.,  744-6798 
or  744-5777;  and  Suburban  Cook  Cotinty 
Area  Agency  on  Aging.  223  W.  Jackson  Blvd., 
341-1400 

WHY  Many  "Don't  Get  Around  Much" 

When  they  retire,  elderly  Americans  can 
escape  the  rush-hour  hassles  that  afflict  those 
still  in  the  work  force.  But  transportation 
remains  a  major  problem. 

Nearly  40  per  cent  of  all  elderly  heads  of 
households  do  not  own  an  automobile.  And 
many  who  do  own  cars  are  taken  off  the 
roads — unfairly,  according  to  the  National 
Council  on  Aging — because  of  difficulties  in 
getting  insurance. 

The  lack  of  a  car  makes  many  of  the  elder- 
ly heavily  dependent  on  public  transporta- 


tion, which  is  seldom  geared  to  their  special 
needs. 

For  example,  most  public  transport  is  de- 
signed to  get  people  to  work  and  home  again; 
routes  radiate  like  spokes  on  a  wheel  from 
the  central  city. 

But  the  elderly  often  need  to  go  cross- 
town,  rather  than  downtown,  to  visit  doc- 
tors, senior  citizens  centers,  or  friends.  And 
few  public  transit  routes  are  designed  to  get 
them  there. 

As  they  grow  infirm,  many  persons  also 
have  difficulty  climbing  in  and  out  of  public 
vehicles.  Fear  of  falling  is  thought  to  be  a 
majo-  factor  limiting  their  use  of  public 
transport 

"Transportation  is  the  means  to  any  kind 
of  social  life  for  many  old  people,  but  public 
transportation  is  notoriously  bad."  said  Nel- 
son Cruikshank.  President  Carter's  chief  ad- 
viser on  problems  of  the  elderly. 

The  problem  has  not  received  as  much 
attention  as  many  of  the  elderly  would  like, 
but  help  is  on  the  way. 

Transportation  Secretary  Brock  Adams 
announced  last  year  that  all  new  public 
buses  bought  with  his  department's  assist- 
ance must  meet  specifications  designed  to 
aid  the  elderly  and  handicapped 

The  buses  must  have  floors  no  more  than 
22  inches  above  the  ground  and  be  capable 
of  ""kneeling""  to  18  inches  at  stops.  They 
also  must  be  equipped  with  a  ramp  for 
boarding. 

The  "'transbus."  as  the  vehicle  will  be 
known,  is  not  exoected  to  be  operating  in 
most  communities  until  about   1990. 

The  U.  S.  House  Committee  on  Aging  has 
recommended  that  persons  serving  as  volun- 
teer drivers  for  the  elderly  be  given  tax  d*- 
ductions  and  that  companies  providing  no":- 
profit  transportation  for  the  elderly  recei  •• 
tax  exemptions. 

In  Chicago,  the  Mayor's  Office  for  Senior 
Citizens  (MOSCJ  provides  limited  trans- 
portation for  elderly  persons  whose  mobility 
is  impaired 

The  MOSC  contracts  with  a  private  firm 
that  provides  five  vans  w^ith  lifts,  one  with- 
out a  lift,  and  12  sedans  and  station  wagons. 
These  vehicles  transport  210  people  a  day. 

Most  use  the  vehicles  to  get  to  nutrition 
sites,  where  low-cost  or  free  meals  are  avail- 
able, or  to  do  their  shopping.  About  85  a  day 
use  the  vehicles  to  get  to  work  or  to  doctors' 
offices. 

"We  do  not  come  anywhere  near  meeting 
the  demand  for  this  service."  a  spokesman 
for  the  mayor's  office  said,  noting  that 
S610.000  in  federal  funds,  plus  $30,000  in 
income  from  elderly  riders  who  contribute 
to  the  cost,  is  all  that's  available  for  the 
program. 

Elderly  persons  who  need  the  service  are 
advised  to  call  the  MOSC  transportation  co- 
ordinator [telephone  744-4016]  two  or  three 
weeks  in  advance.  There  is  always  a  long 
waiting  list. 

The  MOSC  also  sponsors  a  bus  program  to 
help  senior  citizens  groups  take  recreational, 
educational,  and  cultuTjal  trips  within  Cook 
County.  Costs  are  shared  50-50  with  the 
group. 

Chicago  is  one  of  about  150  cities  that 
offer  reduced  public  transport  fares  to  the 
elderly,  but  Chicago  Metro  Seniors  in  Action, 
an  umbrella  group  for  various  senior  orga- 
nizations, wants  to  go  beyond  that. 

The  Metro  Seniors  have  proposed  no-fare 
transportation  for  seniors.  Free  transport 
has  been  adopted  by  a  number  of  cities 
across  the  nation,  and  the  Metro  Seniors 
say  that  businessmen  in  those  cities  have 
noted  a  rise  in  sales  because  old  people 
travel  more  frequently. 

[From  the  Chicago  Tribune,  Oct  5,  19781 
Politics  in  Housing  for  Aged 

( Grow  old  along  with  me!  The  best  is  yet  to 
be.  The  last  of  life,  for  which  the  first  was 
made.) — Robert  Browning. 
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State  Rep.  Daniel  P.  03rlen.  the  Demo- 
cratic committeeman  for  the  43cl  Ward,  on 
Chicago's  Near  North  Side,  listens  attentively 
when  constituents  file  Into  his  storefront 
headquarters  at  1143  W.  Webster  Av.  to  dis- 
cuss their  problems. 

According  to  Joe  Starr,  one  of  his  precinct 
captains.  "O'Brien's  always  looking  out  for 
his  people.  He's  the  kind  of  man  you  need  to 
help  you  In  the  neighborhood." 

One  evening  In  early  August,  a  man  came 
to  O'Brien  to  ask  for  help  In  getting  an 
apartment  for  his  mother  In  one  of  the  Chi- 
cago Housing  Authority  projects  for  the  el- 
derly. 

By  law.  political  parties  have  no  role  in  the 
assignment  of  apartments  In  federally  sub- 
sidized housing  projects;  admission  is  sup- 
posed to  be  determined  Impartially  on  a  first- 
come,  first-served  basis. 

The  man  visiting  O'Brien  had  been  told  the 
list  of  applicants  was  so  long  that,  unless  he 
used  political  Influence,  his  mother  might 
have  to  wait  three  years  or  more  to  get  Into  a 
CHA  apartment. 

The  committeeman  didn't  know  It.  but  his 
visitor  was  Tribune  reporter  William  Galne.s. 
a  member  of  a  Task  Force  team  Investigating 
problems  of  the  elderly.  The  "problem"  he'd 
brought  to  O'Brien  was  fictional,  arranged  as 
part  of  the  Investigation. 

O'Brien  Immediately  promised  Gaines  that 
he  would  help  get  his  mother  Into  a  housing 
project.  Over  the  next  six  weeks,  however. 
O'Brien's  lieutenants  made  It  clear  that  he 
does  not  dispense  favors  without  getting 
something  In  return. 

In  this  case,  the  terms  of  the  "return 
favor"  were  that  Oalnes  was  to  contribute 
$200  to  the  43d  Ward  organizations  cam- 
paign fund  and  to  serve  as  an  unpaid  cam- 
paign worker  on  weekends. 

Tribune  reporters  who  talked  with  resi- 
dents of  housing  projects  for  the  elderly  in 
various  parts  of  the  city  had  been  told  that 
such  practices  are  common.  Invariably,  re- 
porters were  advised  that  they  stood  a  better 
chance  of  getting  an  elderly  parent  into  a 
project  if  they  sought  political  help. 

"They  I  the  housing  authority  I  will  advise 
you  It's  a  five-year  wait,  but  if  you  know  any 
politicians  It  win  help."  said  an  elderly  wo- 
man working  at  the  reception  desk  In  one 
building  "Some  of  them  ask  for  money  under 
the  table,  but  I  don't  believe  in  doing  It  that 
way." 

An  elderly  man  at  another  building  said: 
"Talk  to  your  precinct  captain  Politics  has 
a  lot  to  do  with  this  ' 

Acting  on  this  advice.  Gaines  met  with 
O'Brien  briefly  and  was  told  that  some- 
thing could  be  done — but  first  Gaines  would 
have  to  register  to  vote,  then  see  his  precinct 
captain.  Joe  Starr 

Starr,  who  seems  to  conduct  most  of  his 
business  over  coffee  In  a  restaurant  at  Wells 
Street  and  Lincoln  Avenue,  explained  to 
Gaines   how  such   matters  are   handled 

"If  you  do  some  work  for  O'Brien,  he'll 
work  a  little  harder  for  you,"  he  said  Point- 
ing out  that  the  committeeman  i.s  seeking 
re-election  in  November  as  a  state  representa- 
tive, he  Invited  Gaines  to  spend  some  of  his 
weekends  canvassing  the  precinct  for  the 
candidate. 

Too  many  people  in  the  ward.  Starr  com- 
plained, "come  around  and  want  favors  but 
they  don't  want  to  do  anything  "  Then  he 
got  down  to  specifics: 

"Here's  what  I  want  you  to  do  We've  got 
these  tickets  for  O'Brien.  They're  $50  each 
I  want  you  to  go  tell  O'Brien  you  can  sell  four 
of  them." 

Oalnes  was  then  taken  to  ward  head- 
quarters and  told  to  wait  while  Starr  con- 
ferred with  O'Brien  Next  Gaines  was  ushered 
into  an  office  where  two  of  the  committee- 
man's aides,  George  Alexander  and  Carl  A 
Honlg,  listened  to  the  story  about  his  mother 
Honlg.  the  ward  treasurer    told  Gaines  to 


get  an  application  form  for  a  CHA  apartment 
and  sa,a.  "We  can  attach  a  letter  to  it   " 

"Wed  like  for  >ou  to  help  us,  loo.    he  said. 

\\c  need  some  campait;n  support    We  ve  got 

tickets  to  a  party  that  co.st  $50  apiece,  and 

v.e    want    you    to   buy    four   of    them.    That's 

how  you  can  help  us  " 

Gauie.-s    agreed,    and    Honlg    smiled    as    he 
handed    over    the    tickets     "Check    with    me 
about    the    senior    citizens   home,  "    he    said. 
Ill  take  care  of  that  for  you   " 

When  contacted  later  by  The  Tribune. 
O  Brien  denied  that  ticket  sales  are  ever 
.-o'.icited  as  a  condition  for  getting  his  help. 

"Ini  sure  he  | Honlg]  didn't  imply  that." 
he  said.  'I  dont  operate  that  way.  and  the 
organization   doesn  t   operate   that   way" 

O'Brien  acknowledged  that  he  tries  to  help 
people  get  into  the  CHA  homes  in  his  ward 
and  said  he  keeps  files  of  his  letters  to  the 
CH.\  requesting  such  help  He  added  that  his 
attempts    have    not    been    very    successful 

■  I  don't  know  what  it  t.ikes  '  he  said  "But 
these  are  my  con.stituents.  and  I  try  to  help 
them  out  " 

In  1976,  the  congressional  General  Ac- 
counting Otlice  found  that  federal  regula- 
tions governing  admission  to  public  liou.sing 
projects  have  been  violated  more  than  once 
in  Chicago 

The  G.AO  reviewed  the  placement  files  of 
174  tenants  and  found  that  35  of  them  had 
been  hou.sed  8  to  59  months  earlier  than 
would  have  been  the  case  if  thev  had  waited 
their  turn  on  the  application  list 

A  year  earlier  federal  officials  had  con- 
cluded that  the  CHA  was  using  a  tenant 
.selection  plan  that  violated  the  intent  of 
antidiscrimination  pr  '-'sions  of  the  Civil 
Rights  Act  of  1964  The  officials  found  that 
separate  waiting  lists  were  being  compiled  for 
each  project  for  the  elderlv.  m  addition  to 
the  reruired  combined  list  for  all  projects 

In  March.  1976,  the  federal  Department  of 
Housing  and  Urban  Developments  regional 
office  In  Chicago  recommended  rejection  of  a 
revised  tenant  selection  plan  submitted  !>v 
the  housing  authority  The  HUD  office  con- 
tended that  the  plan  would  reinforce  racial 
and  ethnic  segregation  in  Chicago  But  no 
action  has  been  ta'-<en  to  resolve  the  matter 
and  The  Tribune  found  that  separate  waiting 
li  ts  are  still   In  use 

In  its  six-month  examination  of  problems 
of  the  elderly,  the  Task  Force  found  that 
such  evidence  of  political  favoritism  and  ra- 
cial discrimination  is  Just  a  part  of  the  dif- 
ficulties that  old  people  face  In  obtaining 
housing 

Across  the  nation,  public  housing  for  the 
elderly  is  m  de-peratelv  short  supply,  and 
thousands  of  old  people  with  low  incomes  are 
crowded  into  shabby  hotels  where  they  may 
be  victimized  by  criminals  or  unscrupulous 
managers  More  than  6.300  elderly  persons  are 
awaiting  public  housing  m  Chicago 

Housing  costs  are  generally  disproportion- 
ate to  income  On  the  average  more  than 
one-third  of  the  budget  of  an  elderly  person 
iioes  for  housing,  for  those  75  and  older  the 
figure  IS  48  per  cent — despite  the  fact  that 
70  per  cent  of  the  elderly  occupying  private 
housing  own  their  property  and  82  per  cent 
of  this  group  have  paid  off  their  mortgages. 

For  renters  and  homeowners  air<e  hf  us- 
ing is  often  of  poor  quality  A  Senate  com- 
mittee estimated  in  1976  that  at  least  30  per 
cent  of  the  nation's  23  million  elderly  live 
in  substandard,  deteriorating,  or  dilapidated 
housing. 

Floyd  Hyde,  a  former  undersecretary  of 
HUD  and  now  a  member  of  the  stafT  of  the 
National  Council  on  Aging,  said  no  public 
housing  for  the  elderly  has  been  started  In 
the  nation  this  year 

Although  such  hou'^lng  programs  have 
been  highly  successful.  Hyde  said,  problems 
in  connection  with  public  housing  for 
younger  families  have  given  the  entire  pro- 
gram a  bad  name  and  resulted  in  a  loss  of 
funding 


With  typical  American  impatience,  we  see 
problems  in  a  program  like  that,  and  instead 
of  solving  the  problems  we  discard  the  pro- 
gram. "  he  said. 

Another  HUD  program,  under  which  loans 
are  provided  to  private  developerr.  to  build 
)i'>using  for  the  elderly,  has  been  scaled  back 
to  provide  for  construction  of  only  16,000 
apartment  units  this  year  and  a  like  number 
next  year,  down  from  40,000  annually  in  pre- 
vious years. 

Hyde  said  the  nation  needs  120,000  new 
units  a  year. 

Among  major  cities,  Chicago  leads  the 
country  in  availability  of  federally  funded 
public  housing  for  the  elderly — 270  units  for 
every  100,000  persons.  For  New  York  City,  the 
figure  is  155  units. 

In  Chicago.  17.799  persons,  most  of  them 
widows,  live  in  the  15,331  public  housing 
apartments  designated  for  the  elderly,  paying 
an  average  of  $50  a  month  in  rent.  Many  of 
the  apartments  have  special  de.-ign  Matures 
to  meet  the  needs  of  the  elderly. 

Reporter  William  Recktenwald  visited  the 
Lincoln  Shellield  homes  at  2640  N.  Sheffield 
Av  .  one  of  the  CHA  projects,  and  found  con- 
tented residents  in  a  pleasant  setting. 

"For  the  rent  we  pay,  we  should  thank 
God  every  day,  "  said  Mrs  Frances  Grundler, 
76   She  pays  $62  a  month  for  her  apartment. 

On  the  door  of  every  apartment  was  a  sign 
reading  "OK.""  Residents  display  the  blank 
side  of  the  signs  when  they  go  to  bed  at 
night  If  they  fail  to  turn  the  signs  over  in 
the  morning  to  display  the  "OK,  "  It  alerts 
floor  captains  who  check  each  apartment 
daily  to  see  if  anyone  needs  help 

To  ease  the  financial  burden  on  persons 
unable  to  get  into  CH.^  projects.  HUD  sub- 
sidizles  rents  for  2.640  elderly  persons.  The 
tenants  pay  about  25  per  cent  of  their  in- 
come for  rent.  HUD  paying  the  balance. 

The  Illinois  Housing  Development  Author- 
itv,  a  state  agency,  financies  private  housing 
for  low-income  persons,  including  the  eld- 
erly, that  is  generally  superior  to  public 
housing 

The  authority  sells  bonds  and  uses  the  pro- 
ceeds to  make  low-interest  loans  to  private 
developers  to  build  the  housing.  Rents  are 
subsidized  by  HUD.  and  the  average  renter 
pavs  $50  to  $75  a  month 

Since  being  established  in  1967,  the  Hous- 
ing Development  Authority  has  financed 
construction  of  16,847  apartments,  6,400  of 
them  designated  for  the  elderly  and  located 
clo.se  to  shopping  facilities  and  hospitals 

Joan  Maas.  marketing  manager  supervisor 
for  the  pr.igram.  said  most  residents  are 
elderlv  women  living  alone  on  Social  Secti- 
ntv  benefits 

■  There  are  three  times  as  m.iuy  applicants 
as  there  are  units."  she  said.  ""The  response 
\\e  get  IS  ama/ing.  Bv  the  time  the  contrac- 
tor is  topping  the  roof,  the  building  is  usual- 
Iv  filled  "• 

Hyde,  the  former  HUD  undersecretary,  has 
some  reservations  about  the  value  of  such  a 
program 

"A  lot  of  the  elderly  can  work,  but  if  we 
stash  them  in  these  projects,  it's  less  likely," 
he  said  ""Their  chance  of  working  may  de- 
pend on  neighborhood  ties,  and  there  Is  a 
disruption  from  the  neighborhood  In  this 
program  It's  a  good  program,  but  limited  In 
what  It  can  do," 

Whatever  the  limitations,  Mrs.  Gertrude 
Crevoisier.  68.  would  welcome  an  opportunity 
to  live  in  one  of  the  Housing  Development 
.'\uthorlty  buildings. 

Until  she  moved  recently,  she  paid  $140  a 
month  for  a  one-room  furnished  apartment 
ill  the  Lakeland  House,  4541  N.  Sheridan  Rd.. 
a  poorly  maintained  building  that  caters  to 
elderly  persons  on  low  Incomes. 

Her  bathroom  sink  leaked  and  she  had  to 
use  a  hammer  to  turn  off  the  kitchen  fau- 
cets, she  said,  adding  that  there  were  large 
holes   in   the  plaster,   the  furniture  was  old 
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and  dirty,  the  rug  was  soiled,  and  the  bath- 
room window  would  not  close. 

Mrs,  Crevoisier,  who  receives  $219  a  month 
from  Social  Security,  said  she  has  applied 
to  live  In  a  public  housing  project.  "But  my 
God,  by  the  time  my  number  comes  up,  I'll 
be  dead."  she  said. 

Bennle  Brennan,  78,  and  his  wife,  Caroline 
Arangelovlch.  71,  lived  for  four  months  in  a 
small  apartment  in  the  Lakeland  House. 
They  complained  that  there  was  standing 
water  from  a  broken  pipe  near  the  refrigera- 
tor and  that  the  management  had  refused  to 
do  anything  about  It. 

"I  was  afraid  I  was  going  to  get  electro- 
cuted because  there  was  a  loose  wire  stick- 
ing out  from  the  refrlgei'ator."  Arangelovlch 
said. 

The  Lakeland  House  is  owned  by  Our 
Home  Co..  4401  N.  Racine  Ave. 

Henry  Lewis,  the  general  manager,  told  The 
Tribune  that  the  company  acquired  the 
building  only  a  few  months  ago  and  has 
listed  it  for  sale.  "We  have  no  building  vio- 
lations here."  he  said. 

Reporters  advised  the  city  Building  De- 
partment of  conditions  in  the  place.  In- . 
spectors  then  cited  the  building  for  19  build- 
ing code  violations,  including  rotted  window 
frames  and  sashes,  cracked  and  falling  plas- 
ter, leaks  in  several  bathrooms,  presence  of 
cockroaches,  and  unsanitary  conditions 
throughout  the  building. 

Even  more  desperate,  in  many  cases.  Is 
the  plight  of  old  people  forced  to  live  In 
what  is  known  as  single-room  occupancy 
|SRO|  housing  in  second-  and  third-rate 
residential  hotels. 

A  staff  report  for  the  U.S.  Senate  Com- 
mittee on  Aging  last  June  said  that  peeling 
paint,  bad  plumbing.  Infestation  of  insects, 
and  filth  are  common  in  these  facilities. 

In  the  worst  of  them.  It  said,  there  ts  drug 
traffic  and  other  criminal  activities. 

Residents  often  must  surrender  some  of 
their  freedoms  to  the  manager  of  the  hotel, 
according  to  the  report.  It  said  the  manage- 
ers  may  control  whom  the  residents  see,  the 
hours  of  visits,  and  the  residents'  mall. 

SRO  tenants  are  excluded  from  the  ben- 
efits of  federal  loans  to  rehabilitate  old 
residential  buildings.  Such  loans  may  be 
used  only  for  "self-contained  units,"  mean- 
ing units  with  private  baths  and  providing 
kitchens  or  congregate  dining. 

In  the  SROs,  residents  use  common  bath 
and  toilet  facilities,  and  their  single  rooms 
often  serve  as  both  bedroom  and  kitchen. 
Rehabilitation  of  SRO  buildings  to  meet 
federal  standards  would  mean  loss  of  half 
the  units  and  a  huge  increase  in  renfs, 
which  many  residents  could  not  afford,  the 
Senate  report  said. 

Likewise,  the  SRO  buildings  do  not  qual- 
ify for  the  federal   rent  subsidy  program. 

Tribune  reporter  Thomas  Powers  checked 
Into  an  SRO  hotel  at  56-57  W.  Ontario  St. 
and  later  described  his  room  as  "the  filthiest 
I  have  ever  seen." 

He  said  the  walls,  celling,  and  floors  were 
dirty,  there  were  ratholes  In  the  floor,  a 
washstand  was  caked  with  dirt,  and  the 
mattress  was  stained  with  urine,  blood,  and 
vomit. 

In  the  stairwell  leading  up  to  the  room. 
Powers  reported,  paint  was  peeling  from  the 
walls,  the  carpet  on  the  stairs  was  torn  and 
dirty,  and  there  was  a  mixture  of  strong, 
offensive  odors. 

Later,  two  other  Tribune  reporters  went 
to  the  building  and  identified  themselves. 
A  woman  on  duty  refused  to  answer  ques- 
tions but  referred  them  to  the  caretaker. 

When  asked  about  building  code  viola- 
tions, the  caretaker  said:  "We  have  all  kinds 
of  violations  here.  Every  building  does  In 
this  area." 

But  there  is  no  trouble  with  building  in- 
spectors, according  to  the  caretaker.  "They 
have  too  much  to  do.  Besides.  I  don't  let 
the  city  officials  in,  on  orders  of  the  owner," 
he  said. 


City  Building  Department  records  show 
that  an  Inspection  was  attempted  last  April 
14  at  the  Ontario  Street  buildings,  but  In- 
spectors did  not  get  Inside.  From  external  ex- 
amination, they  cited  such  violations  as  rot- 
ted wood,  a  missing  section  of  a  rear  porch, 
broken  and  missing  window  panes,  and  open 
mortar  Joints. 

John  Power,  director  of  the  records  sec- 
tion of  the  Building  Department,  told  The 
Tribune  that  inspectors  cannot  enter  a  non- 
public building  against  the  owner's  wishes 
without  a  court  order.  And  to  get  a  court 
order,  they  must  show  "probable  cause"  to  be- 
lieve that  violations  exist  inside,  he  said. 

Some  Unbest  in  the  Land  of  'Life  Cake' 
(By  John  Gorman) 

Lee's  Summit.  Mo. — To  Ai  Layixjurn,  78,  a 
prosperous  Missouri  businessman.  John  Knox 
Village  seemed  an  appealing  concept  in  re- 
tirement living  when  he  moved  here  in  1976 
with  his  wife.  Peg.  73. 

The  Laybourns  paid  an  initial  endowment 
fee  of  $43,950  and  are  assessed  a  monthly 
maintenance  fee  of  $351.95. 

For  that  they  were  promised  a  quiet  life 
in  a  pleasant  residential  community  with 
wide,  well-paved  streets,  lovely  landscaping, 
quaint  footbridges,  a  golf  course,  swimming 
pools,  and  a  fishing  lake. 

If  they  become  ill.  there  is  a  nursing  home 
and  a  clinic  on  the  premises,  and  a  i20-bed 
hospital  was  scheduled  to  open  this  fall. 

The  concept  is  called  life  care.  John  Knox 
Village — named  for  the  16th  Century  Scots- 
man who  played  a  leading  role  in  the  estab- 
lishment of  the  Presbyterian  Church — was 
the  first  and  is  still  the  largest  of  62  life- 
care  centers  in  the  nation  that  were  founded 
by  the  Rev.  Kenneth  Berg. 

"This  Is  a  delightful  place — there's  no 
doubt  about  it,"  said  Laybourn. 

But  a  quiet  retirement  haven  it  is  not.  In 
the  last  year.  Laybourn  has  become  a  leader 
of  a  group  of  disillusioned  residents  directing 
an  insurrection  against  Berg,  charging  that 
he  has  mismanaged  their  money. 

The  dispute  has  led  to  a  lawsuit  by  the 
group  and  an  investigation  of  sales  practices 
at  John  Knox  Village  by  the  Missouri  attor- 
ney general's  office.  The  outcome  could  have 
repercussions  for  the  operation  of  other  John 
Knox  Villages  around  the  country,  including 
one  that  is  scheduled  to  open  in  about  15 
months  in  the  Chicago  suburb  of  Orland 
Park. 

Trouble  in  John  Knox  Village  arose  when 
the  monthly  maintenance  fees  for  some  resi- 
dents started  going  up  last  year.  Laybourn 
and  other  residents  who  asked  to  inspect  fi- 
nancial records  said  they  were  rebuffed  by 
Berg,  a  55-year-old  Presbyterian  minister. 

The  group  then  filed  a  clsiss-actlon  suit 
charging  that  Berg  has  used  the  village's 
assets  to  make  "highly  speculative"  invest- 
ments with  "grossly  inadequate  returns"  and 
to  buy  property  at  "prices  grossly  in  excess" 
of  its  value.  Berg  has  filed  an  answer  denying 
the  charges. 

The  suit  asks  that  a  receiver  and  a  new 
board  of  directors  be  appointed  and  that 
residents  be  repaid  for  losses  they  have  suf- 
fered and  awarded  $6  million  in  punitive 
damages. 

The  residents  who  filed  the  suit  say  they 
have  at  least  1.000  supporters  among  the 
2.800  residents.  They  contend  that  manage- 
ment has  attempted  to  limit  their  support  by 
making  veiled  threats  to  e.xpel  those  involved 
in  the  case. 

Berg  built  John  Knox  Village  with  a  multi- 
million-dollar loan  from  the  Prudential  In- 
surance Co.  of  America  and  originally  oper- 
ated It  as  a  for-profit  company.  In  1974.  he 
turned  it  into  a  not-for-profit  corporation. 
Then  a  for-profit  company  called  Christian 
Services  International,  owned  by  Berg,  was 
hired  to  manage  the  village  and  to  hold  the 
mortgage  on  It. 

Berg   also    owns    Group    Communications 


which  handles  the  advertising  for  the  village 
and  publishes  its  newsletter,  and  Environ- 
mental Design  Associates,  which  does  archi- 
tectural and  engineering  work. 

Residents  must  be  at  least  62.  They  pay  an 
initial  endowment  of  $9,950  to  $43,950  plus  a 
monthly  service  fee.  the  amounts  depending 
on  the  size  of  the  unit  In  which  they  live. 

When  a  resident  dies,  his  unit  reverts  to 
the  village  and  is  resold. 

The  Rev.  William  Perkins.  87.  and  his  wife. 
Ethel,  moved  to  the  village  in  the  winter  of 
1975-76.  They  paid  an  initial  endowment  of 
$19,710.  and  in  slightly  more  than  two  years 
their  service  fee  rose  from  $223  to  $305  a 
month. 

"We  asked  the  salesgirl  If  there  would  be 
increases  in  the  fees."  Mrs.  Perkins  said.  "She 
said  they  might  have  to  face  an  increase,  but 
that  it  would  only  be  as  high  as  the  Social 
Security  payments  increase." 

Mrs.  Perkins  said  the  fee  increases  were  as 
much  as  16  per  cent  in  less  than  a  year,  and 
were  accompanied  by  a  10  per  cent  reduc- 
tion in  services. 

Another  complaint  of  the  dissidents  is  that 
those  who  become  sick  and  are  placed  in  the 
Med  Center,  [nursing  home]  have  to  relin- 
quish their  residences  after  a  time. 

"A  friend  whom  I've  known  for  60  years 
has  been  in  the  Med  Center  for  the  last  cou- 
ple of  years."  said  Carl  D.  Coffelt.  76.  a  retired 
electronics  engineer. 

"They  took  her  apartment,  sold  it  again, 
and  upped  her  service  fee." 

Other  complaints  of  the  dissident  group 
charged  that  bus  and  ambulance  service  was 
poor,  clinic  fees  were  exorbitant,  and  care  in 
the  nursing  home  was  deficient.  A  Mis.souri 
Health  Department  inspector  visited  the 
nursing  home  May  1  and  reported  several 
shortcomings. 

The  dissidents  also  expressed  fear  that 
their  money  was  being  used  to  build  the  new 
hospital.  Berg  said  Christian  Services  Inter- 
national bought  the  hospital  in  August  to  try 
to  end  that  controversy. 

Berg  denied  all  the  principal  allegations 
against  him  in  a  90-minute  interview  with 
The  Tribune. 

"No  money  has  gone  outside  this  project 
to  speculative  ventures  in  other  cities,"  he 
said.  He  also  said  his  books  were  open  for 
inspection  by  any  resident  who  wanted  to  see 
them. 

'"We  are  not  ashamed  of  what  has  happened 
in  this  village."'  he  said. 

Fees  have  gone  up  because  the  cost  of 
living  has  risen,  he  said,  and  not  to  have 
raised  them  would  have  been  bad  business. 

The  Tribune  obtained  a  copy  of  the  1976 
income-tax  return  for  John  Knox  Village. 
Despite  the  rise  in  costs,  it  showed  a  profit 
of  nearly  $3  million,  and  Berg's  figures  for 
1977  showed  a  profit  of  more  than  $4  million. 

Berg  said  a  cash  reserve  is  necessary  to 
cover  future  expenses.  "We  have  to  maintain 
reserves  for  stability."  he  said. 

One  demand  of  the  dissidents  was  that 
the  board  of  directors,  which  they  described 
as  hand-picked  by  Berg,  be  replaced  by  a 
board  of  residents. 

Berg  said  that  would  be  unworkable  "be- 
cause residents  won't  fairly  vote  themselves 
increases. " 

Nc  decision  has  been  reached  in  the  suit 
brought  by  the  residents.  Some  are  con- 
vinced they  will  be  expelled  if  they  lose  In 
court. 

When  asked  about  that.  Berg  acknowledged 
that  residents  can  be  asked  to  leave  "if  they 
create  a  situation  that  destroys  the  happy 
lodging  or  peaceful  occupancy  of  others." 

(Prom  the  Chicago  Tribune.  Oct.  6,  1978) 

"A  Place  in  the  Sun"  May  Offer  Little  But 

Discomfort 

(Do  not  go  gentle  Into  that  good  night. 
Old  age  should  burn  and  rave  at  close  of  day: 
Rage,  rage,  against  the  dying  of  the  light,)  — 
Dylan  Thomas. 


October  12.  1978 


CONGRESSIONAL  RECOR O  —  SENATE 


?lfi!l?W 


36332 


CONGRESSIONAL  RECORD  —  SENATE 


\ 

October  12,  1978 


Navajo,  Ariz. — John  Plummer.  60.  remem- 
bers the  Idyllic  promises  made  in  the  bro- 
chures for  Big  Valley  Ranches;  abundant 
water,  recreation,  a  town  nearby  for  con- 
venient shopping,  swimming  pools,  and  "Just 
wonderful  living." 

Life  in  the  Big  Valley  hasn't  exactly  been 
like  that  for  Plummer,  a  retired  engineer 
from  Ft.  Wayne,  Ind..  and  his  wife.  Opal, 
since  they  bought  land  here  five  years  ago. 

The  Plummers  live  in  a  mobile  home  on 
scrub  land  that  Is  scorched  by  blistering 
heat  in  summer  and  raked  by  freezing  winds 
In  winter. 

There  is  no  town  nearby,  "and  there  prob- 
ably never  will  be."  Plummer  said.  Their 
nearest  neighbor  Is  five  miles  away,  and  they 
travel  150  miles  to  Gallup.  N.M.,  to  shop  be- 
cause It's  less  expensive  there  tlian  anywhere 
closer. 

Lots  of  water,  the  brochure  said.  Plummer 
said  he  drilled  two  wells  and  spent  $19,091  84 
before  he  found  water. 

The  brochure  mentioned  electric  power 
and  other  utilities.  "After  we  moved  in  and 
there  was  still  no  prawer.  we  went  to  the 
power  company  and  the  man  said  he  didn't 
know  anything  about  It,"  Plummer  said  "He 
figured  it  would  cost  about  $870  a  month  to 
get  electricity  out  here." 

Plummer  has  his  own  generator,  powered 
by  a  gas  engine.  He  runs  It  Intermittently 
because  running  it  24  hours  a  day  would  cost 
$9,000  a  year. 

The  brochure  spoke  of  "rich,  fertile  allu- 
vial soil"  that  would  grow  almost  anything 
"when  touched  with  the  magic  of  water." 
Plummer  said  he  planted  a  garden  and  wa- 
tered It  from  April  to  August,  but  nothing 
came  up  He  believes  the  soil  is  too  sandy. 

Plummer.  who  had  not  seen  the  land  when 
he  bought  it.  paid  $14,400  for  his  80-acre  re- 
tirement retreat  In  the  back  of  nowhere,  and 
he  can  hardly  believe  what  happened  to  him 

"It  knocked  the  socks  right  off  me.  I  saved 
all  my  life  and  now  we're  down  to  nothing 
If  I  had  It  to  do  over  again.  I'd  have  stayed 
In  Ft   Wayne." 

A  lot  of  other  landowners — mostly  elderly 
people  who  came  to  this  area  to  retire  and 
to  escape  the  hard  Northern  winters — also 
wish  they  had  It  to  do  over  again. 

There  are  250  families  on  65.000  acres  In 
Big  Valley,  and  thousands  more  in  other  land 
developments  across  the  Sun  Belt  who  have 
found  that  reality  falls  short  of  the  glowing 
brouchures.  the  fascinating  sales  spiels,  and 
the  bright  dreams  nurtured  In  their  pre- 
retirement years. 

Land  fraud  was  among  the  problems  in- 
vestigated by  The  Tribunes  Task  Force  as 
part  of  a  six-month  examination  of  the  prob- 
lems of  the  nation's  elderly 

The  ll-milllon-member  American  Associa- 
tion of  Retired  Persons  and  the  National  Re- 
tired Teachers  Association  have  said  that 
"faud  and  deception  In  the  land  sales  indus- 
try are  two  of  the  more  serious  consumer 
problems  facing  our  members." 

The  land  developments  In  Question  are 
concentrated  In  New  Mexico.  Arizona.  Colo- 
rado. Florida.  Texas,  and  California 

Many  people  buy  such  land  as  an  Invest- 
ment, often  taking  it  sight  unseen  When 
they  try  to  sell  it  several  years  later,  they  find 
in  many  cases  that  the  land  Is  worth  less  than 
they  paid  for  It. 

Typically,  the  developer  show  them 
brouchures  with  pictures  of  happv  i  ;•  iie 
having  drinks  beside  a  swimming  poo:  .  iv-lv 
homej  with  expensive  lawns,  and  haad.some 
tennis  .-ourts  and  ^olf  courses 

What  the  buyers  do  not  realize  is  that 
the  amenities  pictured  are  usually  confined 
to  a  small  core  area.  Beyond  that  there  may 
be  only  barren,  windblown  range  land,  miles 
from  paved  roads,  utility  lines,  and  shopping. 

Testlmonv  before  the  House  Banklne  Fi- 
nance, and  Urban  Affairs  Subcommittee  In 
1977  indicated  that  some  of  the  land  alreadv 
sold  is  subject  to  earthquakes,  landslides,  or 
floods. 


Harold  Berliner,  a  California  attorney  who 
specializes  in  class-action  suits  involving 
land  fraud,  said  that  most  buyers  "do  not 
have  the  faintest  idea  of  the  difference  be- 
tween a  lot  In  New  Mexico  and  an  apartment 
In  Baltimore." 

"There  is  a  myth  widely  believed  by  East- 
erners that  the  Lord  placed  natural  gas. 
piped  water,  and  telephone  lines  in  all  our 
land  when  he  made  It,"  Berliner  told  a  con- 
gressional conunlttee  "The  reality  ...  Is  a 
bleak  desert  scene  .  .  no  roads,  no  water, 
no  power,  no  phone." 

The  Federal  and  state  governments  have 
begun  cracking  down  on  developers  using 
fraudulent  promises  to  peddle  such  land  at 
wildly  Inflated  prices,  and  some  of  the  elderly 
victims  have  banded  together  to  bring  law- 
suits. But  many  of  them  may  be  unable  to 
recover  their  money. 

The  Arizona  attorney  general's  office  Is  try- 
ing to  close  down  the  Big  Valley  Land  Co 
and  obtain  restitution  for  victims  like  the 
Plummers.  The  company's  assets  have  been 
frozen,  and  It  has  been  prohibited  from  sell- 
ing land  pending  the  outcome  of  the  state's 
suit. 

According  to  Thomas  McClory.  an  assistant 
attorney  general.  Big  Valley  bought  60.000 
acres  from  two  ranchers  In  1971  for  $100  an 
acre  and  sold  most  of  It  before  further  sales 
were  blocked. 

Royden  Brown.  57.  a  small,  sun-wrinkled 
man.  Is  the  board  chairman  of  Big  Valley.  He 
denied  In  an  Interview  In  his  Scottsdale  office 
that  he  had  promised  water,  electricity,  and 
other  amenities  to  buyers.  Those  who  say  he 
did  are  liars.  Brown  said. 

As  for  the  promised  town,  he  said  It  "went 
to  hell"  because  an  investor  withdrew  his 
money. 

'We  said  there  was  going  to  be  a  future 
town  built  there.  "  he  said  "We  dldnt  say 
we  were  going  to  build  it.  You  know  these 
people  shape  the  truth  to  their  situations, 
and  soon  they  begin  to  believe  It." 

In  1973.  Pasquale  Mategrano.  a  retired 
Chicago  baker,  was  visited  by  a  nephew  who 
was  accompanied  by  a  salesman  for  Big  Val- 
ley After  a  short  sales  presentation.  Mate- 
grano bought  a  40-acre  plot  for  $9,000. 

A  year  later,  a  second  salesman  called  on 
Mateg'ano  to  describe  the  glories  of  Big 
Valley. 

Mategrano  bought  a  second  plot,  for  $26- 
000.  He  said  that  Ron  Kaghan.  the  second 
salesman,  told  him  the  land  would  be  worth 
a  lot  more  In  a  few  years. 

•'He  gave  us  the  big  pitch."  said  Mate- 
^'rano.  now  71  "He  said  this  was  a  prime 
piece  of  property.  He  said  it  was  up  In  the 
mountains,  where  the  air  would  be  cool." 

There  are  no  mountains  In  the  Big  Valley 
development  Mategrano  Is  still  paying  for 
his  land  In  monthly  Installments,  hut  he  has 
no  plans  to  live  there. 

"I  have  one  son.  and  I  thought  maybe  this 
could  be  for  him  to  go  to  Arizona  some  day.  " 
he  said. 

Kaghan  is  now  district  sales  manager  In 
■suburban  Park  Ridge  for  Palm  Coast.  Inc.. 
a  subsidiary  of  the  International  Telephone 
and  Telegraph  Corp.  that  sells  land  in 
Florida. 

When  questioned  by  a  Tribune  reporter,  he 
said  he  could  not  remember  selling  land  to 
the  Mategranos.  though  he  received  a  $2,000- 
plus  commission  on  the  deal 

Another  Arizona  company  Consolidated 
Mortgage  Co  .  was  placed  In  receivership  by 
the  courts.  It  had  three  land  ventures:  Chlno 
Valley  Estates.  Verde  Lakes,  and  Castle  Lakes 
David  Qulntlerl.  a  Scottsdale  lawyer  who 
was  named  receiver,  said  the  chances  are 
"little  or  none  "  that  people  who  bought  land 
from  Consolidated  will  get  their  money  back 
"The  best  they  can  hope  for.  after  all  the 
court  proceedings  are  through.  Is  thr*t  they 
will  have  clear  title  to  the  land."  he  said 

Qulntlerl  said  the  company  bought  lots 
for  $200  and  sold  them  for  $3,000  to  $4,000. 
plus  Interest 


"These  people  made  payments  for  years 
and  years  and  years  to  become  proud  owners 
of  a  piece  of  crap,"  he  said.  He  described 
Consolidated  as  "a  company  without  share- 
holders, a  ship  without  sails,  a  complete 
mess." 

Ned  Warren  Sr.,  the  self-proclaimed  "god- 
father" of  Arizona  land  promotions,  headed 
the  company,  which  was  sued  by  the  Arizona 
attorney  general  In  1974  for  fraudulent  sale 
of  land. 

Warren  Is  now  serving  a  62-year  prison 
sentence.  His  four  top  aides  were  indicted 
but  acquitted.  Fifteen  others,  including  Ned 
Warren  Jr..  are  awaiting  trial. 

Actor  Cesar  Romero  lent  his  name  to  Con- 
soUdated's  operation  and  later  testified  that 
he  was  paid  $1,000  a  month  for  his  promo- 
tional effort.  His  picture  appeared  on  the 
cover  of  Consolldated's  brochure. 

"When  we  got  here,  we  saw  how  so  many 
of  the  lots  flooded  out."  said  Mrs.  Audrey 
Mathlvet.  66.  who  moved  to  Verde  Lakes  with 
her  husband.  Norman.  In  1973. 

"We  saw  one  family  watch  as  their  trailer 
sank  Into  the  creek  as  It  swelled." 

She  said  she  and  her  husband  paid  $3,500 
for  their  land  "I  haven't  sold  It  so  far  be- 
cause I  wouldn't  want  to  sell  someone  a 
piece  of  property  the  way  Consolidated  did." 
she  said 

More  than  8.600  people  have  bought  land 
at  Cochlti  Lake,  a  development  near  Santa 
Fe.  N  M  .  that  was  promoted  by  Great  West- 
ern Cities.  Inc  .  a  subsidiary  of  Great  West- 
ern United  Corp 

In  January.  1977.  the  Federal  Trade  Com- 
mission ordered  the  corporation  to  refund  $4 
minion  to  persons  who  bought  land  there 
and  In  two  other  developments. 

In  addition,  the  company  signed  an  agree- 
ment to  spend  $8  million  on  capital  Im- 
provements by  1980  and  another  $8  million 
by  1985  to  build  roads,  provide  gas  and 
sewage  facilities,  and  construct  recreational 
taciuties 

The  FTC  also  ordered  the  company  to  In- 
clude this  statement  In  all  its  advertising: 
"You  should  consider  the  value  of  our  land 
to  be  uncertain.  Do  not  count  on  an  increase 
in  value." 

Justus  C.  GllfHlan.  the  company's  board 
chairman,  told  The  Tribune  that  Great  West- 
ern has  mailed  reimbursement  checks  to 
15.000  purchasers  since  the  FTC  order  was 
issued. 

Great  Western  Is  also  facing  a  class  action 
lawsuit  brought  on  behalf  of  all  those  who 
bought  land  at  Cochlti  Lake. 

Harold  Breen.  one  of  the  attorneys  who 
brought  the  suit,  estimated  that  the  com- 
pany received  about  $40  million  from  Cochlti 
Lake  land  sales.  The  suit  asks  $45  million  In 
damages 

Kenneth  Myers.  67.  a  retired  radio-TV  re- 
pairman from  De  Kalb.  bought  a  lot  at 
Cochlti  Lake  In  1971.  Four  years  later,  when 
he  retired  to  move  there,  he  traded  the  lot 
In  on  another  one  on  which  a  house  had 
been  built 

"They  promised  free  access  to  the  lake,  but 
It  costs  $25  a  year  to  put  a  boat  on  the  lake, 
or  $1  each  time."  he  said.  "We  were  told 
there  would  be  a  shopping  center,  but  It 
wound  up  being  Just  a  convenience  center  " 

"The  plumbing  Is  poorly  Insulated.  The 
first  winter  the  plumbing  froze  a  couple  of 
times,  but  that's  fixed  now  We're  not  miser- 
able, but  It's  a  hassle." 

.Alex  Ma.<;hko.  62.  of  6425  N.  Damen  Av.. 
boucht  a  Cochlti  Lake  lot  In  1972  while  hon- 
eymooning In  New  Mexico  with  his  wife. 
Frieda,  now  59  They  later  built  a  $27,500 
retirement  home  there. 

"If  they  followed  through  on  those  claims 
of  a  shopping  center,  hospital,  a  regular 
community  In  Itself,  the  place  could  still 
take  off  like  a  skyrocket."  said  Mashko,  who 
retired  from  the  Postal  Service  about  2  years 
ago. 

"But  It's  been  a  disaster  Right  now.  who 
the  hell  wants  to  buy  out  there?  We  rented 
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the  place  for  a  while,  but  for  the  last  year 
and  a  half  there's  been  no  one  living  there. 
That  damn  lot  Isn't  worth  $100." 

His  wife  has  breast  cancer,  Mashko  said, 
and  Cochlti  Lake  Is  50  miles  from  the  nearest 
medical  center.  "That's  Just  too  far  to  go." 
he  said. 

Tom  Neal,  who  worked  as  a  salesman  for 
Cochlti  Lake  lots,  said  that  most  of  the  sales- 
men believed  in  the  development  they  were 
selling. 

"I  did:  I  bought  a  lot  for  $4,400."  he  said. 
"But  it  all  ended  when  the  salesmen  started 
seeing  the  truth  become  fiction." 

Rio  Rancho  Estates  Is  another  New  Mexico 
development,  near  Albuquerque.  The  Ameri- 
can Realty  and  Petroleuip  Corp.  sold  77.000 
homesltes  there  to  45.000  persons  for  about 
$170  million. 

In  January.  1977,  four  executives  of  the 
company  were  convicted  In  U.S.  District 
Court  In  New  York  on  land-fraud  charges 
and  were  sentenced  to  six  months  In  Jail. 
The  company  was  fined  $5,000. 

According  to  the  government,  the  com- 
pany bought  the  land  for  $178  an  acre  and 
sold  It  for  up  to  $11,800  an  acre.  Prosecutors 
said  that  three  of  thfe  executives  drew  salaries 
of  $90,000  to  $135,000  annually  and  made 
klllln£;s  on  company  stock,  buying  shares  for 
2  cents  each  and  selling  them  for  $60  when 
the  stock  peaked  In  1969. 

The  core  area  of  Rio  Rancho  consists  of 
ranch  houses  on  well-manicured  lawns,  a  few 
parks,  and  a  swimming  pool  Beyond  that  are 
some  cheap-looking  frame  houses  and.  farth- 
er out.  nothing  but  barren,  overgrazed  land. 

John  Fanning.  60,  bought  two  lots  In  the 
"outback"  of  Rio  Ranchlo.  slcht  unseen,  at  a 
promotional  dinner  In  New  Jersey  In  1971. 

"I  bought  as  an  Investment  for  my  retire- 
ment." he  said  "At  the  dinner,  they  showed 
you  the  green  grass  and  the  golf  course  and 
swimming  pool  They  give  you  the  Idea  that's 
the  way  the  whole  area  Is  going  to  look." 

Fanning  later  bought  a  resale  home  In  the 
core  area  for  $27,500,  but  he  has  been  unable 
to  sell  the  two  distant  lots. 

"They  talked  about  the  Investment  value 
of  the  land."  he  said  "Well.  I  think  the  cash 
value  of  the  land  I  paid  $6,200  for  is  about 
$1,800.  I'm  getting  by.  but  I  sure  could  use 
that  money" 

Rio  Rancho  officials  declined  to  answer 
questions  from  The  Tribune  about  the  land 
sales. 

Joseph  Canepa.  an  assistant  attorney  gen- 
eral for  New  Mexico,  said  some  people  paid 
$15,000  for  land  from  another  company  that 
the  firm  had  bought  for  $12  an  acre. 

"They  were  told  the  area  was  mushrooming 
and  It  was  a  good  Investment."  he  said.  "But 
they  will  be  long  gone  before  that  land  ever 
lncrea.ses  In  value.  We  have  an  expert  who  Is 
going  to  testify  In  one  suit  that  the  land 
won't  be  developed  until  the  year  3000  If  It 
continues  at  the  same  rate." 

Reporter  Learns  Pitch  With  A  Land  Sales 
Firm 

Howard  Goldstone.  an  official  of  Palm 
Coast.  Inc  .  was  Instructing  the  trainee  sales- 
man In  Park  Ridge  on  the  do's  and  don't's  of 
selling  land  In  Florida  for  the  company. 

"Stay  away  from  the  word  Investment,"  he 
said.  "In  fact,  don't  use  It." 

Palm  Coast,  a  subsidiary  of  the  Interna- 
tional Telephone  and  Telegraph  Corp.,  has 
special  reason  to  be  leery  of  the  word. 

In  1976.  the  company  signed  a  consent  or- 
der agreeing  to  discontinue  several  sales  tac- 
tics that  the  Federal  Trade  Commission  said 
Palm  Coast  salesmen  had  been  using  to  mis- 
lead the  public.  Among  them  was  the  sugges- 
tion that  purchase  of  Palm  Coast  land  was  a 
good  Investment. 

The  Palm  Coast  development  Is  halfway  be- 
tween Daytona  Beach  and  St.  Augustine  and 
Just  Inland  from  Florida's  east  coast.  Several 
inland  waterways  and  small  lakes  are  part  of 


the  development,  which  has  2.000  homesltes 
and  is  scheduled  for  completion  in  1983. 

The  "trainee."  Tribune  reporter  John  Gor- 
man, learned  during  five  days  of  work  with 
the  company  that  the  policy  stated  by  Gold- 
stone  doesn't  necessarily  correspond  with  the 
tactics  of  the  firm's  salesmen. 

One  day  Gorman  heard  salesman  Sidney 
Adelson  tell  a  customer  over  the  phone:  "As 
more  and  more  people  move  In.  the  value  of 
the  land,  of  course,  Increases,  and  with  a  big 
company  like  this  (ITT|  backing  it,  it  en- 
courages people  to  move  in." 

The  FTC  order  forbids  any  representa- 
tion that  ITT  is  legally  responsible  for  the 
debts  of  Palm  Coast. 

Later  in  the  training  a  sales  manager, 
Marshall  Kerman.  instructed  Gorman  on 
what  to  say  to  customers.  As  his  pen  glided 
across  the  map  of  Palm  Coast.  Kerman  said, 
as  though  addressing  a  prospect:  "See  this 
waterfront  property  here?  That  property  was 
going  for  $5,000  five  years  ago;  now  that  goes 
for  $25,000."  , 

Later,  Gorman  identified  himself  as  a 
Tribune  reporter  and  asked  Palm  Coast  offi- 
cials about  the  salesmen's  tactics 

Larry  Kaghan,  regional  sales  manager  (his 
brother,  Ron.  is  district  manager  I.  acknowl- 
edged that  the  language  used  by  Adelson  and 
Kerman  would  constitute  a  violation  of  the 
FTC  order. 

While  working  as  a  trainee,  Gorman  ac- 
companied Kerman  as  he  tried  unsuccess- 
fully to  sell  land  to  an  elderly  couple  in 
Wheeling.  Although  the  FTC  order  requires 
that  salesmen  show  prospective  customers 
copies  of  property  reports  from  the  State  of 
Illinois  or  the  U.S.  Department  of  Housing 
and  Urban  Development,  Kerman  did  not 
produce  such  reports. 

When  asked  about  this  later.  Kaghan  said 
each  salesman  chooses  his  own  time  for  in- 
troducing the  reports  If  the  Wheeling  couple 
had  agreed  to  buy.  he  said,  the  property  re- 
ports would  have  been  produced  before  they 
signed  a  contract. 

How  To  Complain 

A  person  who  believes  he  is  the  victim  of  a 
land-fraud  scheme  can  address  his  complaint 
to  offices  In  both  the  state  and  federal  gov- 
ernments in  an  effort  to  obtain  redress. 

At  the  state  level,  complaints  should  be 
sent  to  the  attorney  general's  office  jTlie  Chi- 
cago address  is  160  N.  La  Salle  St..  Chicago 
60601.)  The  federal  agency  that  handles  such 
complaints  is  the  Office  of  Interstate  Land 
Sales  Registration.  Department  of  Housing 
and  Urban  Development.  Washington,  DC. 
20411. 

Execs  Who  Stay  Around — and  in  Harness 
(By  Ray  Moseley) 

Some  of  the  biggest  names  in  Chicago 
business  have  embarked  on  new  careers  after 
leaving  their  corporate  office  suites. 

Sidelined  by  retirement,  the  former  execu- 
tives have  signed  up  for  a  voluntary  effort 
to  help  some  of  the  city's  charitable  agen- 
cl-^s  through  the  newly  formed  Executive 
Service  Corps  of  Chicago. 

The  corps  was  formally  organized  in  Au- 
gust with  Robert  Brooker,  73,  retired  chief 
executive  officer  of  Marcor.  Inc.,  as  chairman. 
It  has  offices  at  208  S.  La  Salle  St. 

The  corps  represents  a  growing  trend  in 
America.  Thousands  of  persons  who  have 
retired  from  work  and  do  not  need  a  paying 
Job  are  volunteering  services  to  their  com- 
munities. 

Not  all  are  high-powered  executives,  either. 
A  lot  of  ordinary  people  give  their  time  to 
a  variety  of  efforts,  from  child  care  to  visiting 
patients  In  nursing  homes. 

A  national  survey  has  shown  that  about 
22  per  cent  of  older  Americans — 4.8  million 
people — are  involved  In  volunteer  service  and 
another  10  per  cent  are  interested  in  Joining 


lu.  In  the  last  year,  volunteer  service  by  the 
elderly  in  Chicago-area  organizations  has 
increased  86  per  cent. 

"We  decided  to  establish  the  Executive 
Service  Corps  because  we  have  so  many  proj- 
ects in  the  city  that  go  begging  for  help," 
Brooker  said  in  an  interview. 

The  Chicago  effort  is  an  outgrowth  of  the 
International  Executive  Corps,  which  sends 
retired  American  executives  to  Third  World 
cour.tries  to  make  their  expertise  available  to 
businesses. 

A  year  ago.  the  Edna  McConnell  Clark 
Founaation  of  New  York  financed  establish- 
mei'.t  of  a  National  Executive  Service  Corps 
patterned  on  the  international  program. 

The  National  Corps  enlisted  Brooker's 
htlp  in  finding  projects  In  Chicago  A  steering 
committee  was  set  up  to  review  the  prospects 
and  then  decided  to  form  an  independent 
corps  here,  with  financial  support  from  the 
Chicago  Community  Trust. 

■This  program  will  demonstrate  to  the 
commur-ity  the  tremendous  resource  we  have 
ill  the-  older  population."  said  Norma  Wisor, 
assistant  director  of  the  trust. 

Among  the  people  working  with  Brooker  are 
Joseph  Block,  former  chairman  of  Inland 
Steel;  Joann  Rasmussen.  wife  of  Arthur  Ras- 
musscn.  former  chairman  of  Household 
Finance  Corp.:  Clinton  E.  Frank,  former 
owner  of  an  advertising  agency:  and  Kenneth 
V.  Zwiener,  retired  chairman  of  Harris  Bank 
and  Trust  Co  and  past  chairman  of  the 
Northwestern   University   board   of   trustees. 

The  Executive  Service  Corps  should  help 
to  answer  a  criticism  frequently  directed  at 
charitable  agencies— that  they  attract  many 
public -spirited  people  but  few  with  man- 
agerial ability.      ' 

"Tlie  agencies  don't  have  the  kind  of 
tr.lenl  we  think  we  can  get."  Brooker  said 
"It  13  not  our  intention  to  run  any  of  these 
charities.  The  services  we  will  provide  are 
consultint;  and  advisory." 

For  example.  Goodwill  Industries  ha.s  no 
program  to  train  its  workers  to  repair  items 
that  are  donated  lo  the  organization.  The 
Service  Corps  intends  lo  set  up  such  a  train- 
ing program. 

Metro  HELP,  an  organization  that  serves 
as  a  conduit  between  runaways  and  their 
families,  has  a  problem  retrieving  informa- 
tion to  pass  on  to  runaways  when  they  cal'.. 
Ihe  Service  Corps  has  data-processing  tech- 
nicians who  will  try  lo  help. 

Each  project  the  corps  undertakes  is  ex- 
pected to  last  60  to  90  days.  Volunteers  will 
be  reimbursed  for  their  expenses  in  some 
cases  but  will  receive  no  other  compensation. 

Brooker  said  he  hopes  to  attract  600  to 
900  retired  executives  as  volunteers  and  to 
keep  30  lo  40  busy  at  a  lime.  A  similar  group 
started  recently  In  Indianapolis,  called  the 
Society  of  Retired  Executives,  has  almost  300 
volunteers 

"We  need  speclallBts — people  in  data  proc- 
essing, industrial  engineering,  personnel, 
some  legal  talent,  credit  people."  Brooker 
said. 

"There  is  a  tremendous  amount  of  talent 
out  there.  I  don't  think  anyone  knows  how 
much.  Most  of  them  don't  have  much  to  do 
but  play  golf." 

Brooker.  who  worked  with  the  Interna- 
tional Executive  Corps  in  Taiwan  and  In- 
donesia after  his  retirement  in  1970.  said 
volunteer  efforts  car.  give  retirees  a  sense  of 
achievement,  "a  spark  of  life." 

"That's  my  theory  of  retirpmcnt — keep 
busy,"  he  said.  "It  keeps. the  Jui^Fs  gninc 
But  I  get  a  little  static  at  home  from  time  to 
time  about  keeping  too  busy  " 

(From  the  Chicago  Tribune.  Oct   7.  1978) 

In  Incompetency  Hearings.  Yotr  Needn't 

Be  There  to  Lose 

Nature  abhors  the  old,  and  old  age  seems 

the   only   disease;    all   others   run   into   this 

one. — Ralph  Waldo  Emerson. 
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In  the  4th  century  B.C  ,  the  sons  of  the 
Greek  dramatist  Sophocles  decided  the  old 
man  had  become  dotty  because  he  Insisted 
on  writing  plays  Instead  of  tending  to  busi- 
ness matters. 

The  sons  went  to  court  In  an  attempt  to 
have  him  declared  an  imbecile  and  to  have 
the  management  of  his  property  transferred 
to  them. 

Sophocles  appeared  before  the  Jury,  read 
his  latest  work.  "Oedipus  at  Colonus."  and 
asked  whether  It  seemed  the  work  of  an  Im- 
becile. The  Jury  found  In  hl.s  favor 

In  the  United  States,  he  might  never  have 
had  the  chance  to  appear  In  court  The  laws 
of  most  states  permit  a  court  to  declare  an 
elderly  person  mentally  Incompetent  without 
his  being  present  or  even  represented  by  an 
attorney. 

Once  such  a  Judgment  is  Issued,  the  eld- 
erly person  loses  his  power  to  sue.  to  charge 
a  purchase,  to  sign  a  contract,  to  deed  prop- 
erty, to  marry  or  divorce,  to  open  a  bank 
account,  and  to  vote. 

His  house  can  be  sold  by  a  court-appointed 
guardian  or  conservator  without  his  knowl- 
edee  or  consent 

"The  penalty  can  be  much  more  severe 
than  the  penalty  for  murder."  said  Dean 
Jost.  an  attorney  In  Chicago's  Uptown  neigh- 
borhood for  the  Legal  Assistance  Foundation 
of  Chicago,  who  has  dealt  with  many  cases 
In  which  elderly  persons  have  been  declared 
incompetent. 

The  Tribune  Task  Force  examined  the 
problems  of  elderly  persons  with  mental  Ill- 
ness as  part  of  a  six-month  Investigation  of 
old  age  in  America. 

The  laws  under  which  people  can  be  found 
Incompetent  represent  Just  one  example  of 
the  dl.'crlmlnatlon  and  hardship  that  so- 
ciety Imposes  on  the  elderly  who  are  mentally 
HI. 

Medicare's  laws  also  discriminate  against 
those  suffering  from  mental  illness,  and  in 
recent  years  state  governments  have  taken 
thousand.?  of  mental  patients  out  of  state 
hospitals  and  put  them  In  nursing  and 
boarding  homes  to  shift  the  cost  of  their 
care  to  the  federal  government. 

Other  old  persons  may  suffer  because  some 
doctors  mistakenly  diagnose  a  variety  of 
health  problems  as  senility  and  fall  to  give 
them  proper  treatment. 

Experts  estimate  that  3  million  to  4  million 
of  America's  23  million  old  people  have  sig- 
nificant mental  problems  According  to  this 
estimate,  two  of  every  three  persons  who 
have  such  problems  are  not  receiving  any 
mental  health  care. 

The  likelihood  of  mental  Illness  tends  to 
Increase  with  age  because  of  the  psychologi- 
cal strains  that  may  come  with  retirement 
from  productive  work,  loss  of  Income,  loss  of 
spouse,  departure  of  children,  and  increased 
physical  Impairments. 

The  elderly  account  for  25  per  cent  of  the 
suicides  In  the  United  States,  although  they 
constitute  only  11  per  cent  of  the  population 
The  highest  suicide  rates  occur  among  white 
males  In  their  80s. 

In  seeking  to  protect  the  mentally  incom- 
petent, state  laws  provide  for  appointment 
of  guardians,  who  have  responsibility  for  per- 
sonal welfare  of  the  Individual,  or  of  con- 
servators, whose  responsibility  Is  for  per- 
son's finances. 

Such  laws  are  considered  necessary  to  help 
mentally  impaired  old  people  to  make  de- 
cisions In  personal  matters  and  to  avoid  their 
being  victimized  by  the  unscrupulous. 

But  many  legal  authorities  believe  the  laws 
are  too  sweeping  and  do  not  provide  enough 
safeguards  of  Individual  rights 

"The  protective  service  law  Is  a  two-headed 
creature,  part  Santa  Claus  and  part  ogre.' 
two  legal  experts  wrote  in  a  study  prepared 
last  year  for  the  Senate  Committee  on  Aging 

Illinois  recently  reformed  Its  laws  to  give 
greater  protection  to  the  rlghu  of  the  men- 
tally 111 


Under  bills  signed  by  Gov.  Thompson  on 
Sept.  5.  a  person  cannot  be  found  incompe- 
tent by  a  court  until  the  Judge  has  ftrst  ap- 
pointed a  temporary  guardian  to  look  Into 
the  case. 

The  temporary  guaradlan  must  present 
recommendations  on  whether  the  person 
should  retain  all  control  over  his  affairs,  par- 
tial control,  or  none. 

"This  will  allow  the  person  to  retain  his 
dignity  as  well  as  have  hl.s  rights  protected,  " 
said  Jerome  Goldberg,  who  served  as  execu- 
tive director  of  the  Governor's  Comml.sslon 
for  Revision  of  the  Mental  Health  Code 

But  It  remains  to  be  seen,  he  said,  whether 
the  temporary  guardian  "will  be  a  real  guar- 
dian or  one  in  name  only  " 

Illinois  Is  one  of  only  eight  states  that  have 
enacted  such  reform  legislation,  according  to 
a  spokesman  for  the  American  Bar  Associa- 
tion The  others  are  California.  Idaho,  Ken- 
tucky. Maine.  North  Carolina.  Texas,  and 
Washington 

In  most  other  states,  the  proceedings  In 
such  cases  are  usually  a  mere  formality.  Of- 
ten, the  family  of  the  old  person  initiates  the 
action  by  asking  the  family  doctor  to  certify 
that  the  person  is  mentallv  incompetent 

The  person  whose  competence  Isi  ques- 
tioned may  be  given  as  little  as  three  days' 
notice  of  the  legal  proceedings  and  often  does 
not  appear  m  court  or  have  legal  representa- 
tion, according  to  John  Lamb,  co-director  of 
the  Mental  Disability  Legal  Resource  Center 
of  the  bar  a-ssoclation 

The  Doctor  who  ha-s  pronounced  someone 
Incompetent  does  not  have  to  appear  In 
court  In  most  cases  onlv  those  seeking  to 
have  an  old  person  ruled  legally  Incompe- 
tent are  present,  and  the  Judge  enters  a  Judg- 
ment in  default 

The  bar  association  is  preparing  model  leg- 
islation designed  to  put  safeguards  in  such 
proceedings 

"People  tend  to  be  overprotectlve  of  old 
people  ■  said  Karen  Lewis,  a  paralegal  aide 
with  the  Senior  Legal  .Mr  project  at  the  Uni- 
versity of  Southern  California 

"Thev  want  to  put  them  in  a  nursing  home 
and  take  away  all  of  their  rights  Just  because 
thev  mav  not  be  able  to  totally  handle  all  of 
their  affairs  " 

Lewis  told  of  an  elderly  woman  in  Califor- 
nia who  had  gone  into  a  nursing  home  after 
a  fall  in  a  bathtub  Then  her  daughter  died 
and  the  elderly  woman  lap.sed  into  depres- 
sion 

A  state  guardian  wa.s  appointed  .After  r\ 
few  years,  the  woman  recovered  She  was 
running  errands  for  the  nursing  home  and 
helping  with  other  patients,  but  still  she  wa-s 
without  any  legal  rights 

The  state  guardian  agreed  to  go  to  court 
with  Legal  .Md  on  her  behalf,  and  her  rights 
were  restored. 

In  another  California  case,  a  young  wo- 
man had  been  appointed  guardian  of  her 
father  The  state  welfare  department  charged 
she  wa.s  siphoning  off  his  money  through 
such  devices  as  billing  the  estate  for  $100 
worth  of  groceries  and  delivering  only  $30 
worth  to  her  father 

Legal  Aid  went  to  court  and  got  the  guar- 
dianship switched  to  a  niece,  but  it  took  six 
month.s  to  get  a  hearing 

'Many  times,  the  person  Involved  dies  be- 
fore a  problem  gets  a  hearing,  '  .said  Gary 
Rowse.  project  director  of  the  Senior  Citizens 
Legal  Service  at  the  University  of  Southern 
California  "It  is  bad  for  everyone,  and  the 
confusion  and  strain  on  the  elderly  person 
are  probably  harmful." 

Prof  John  J  Regan  of  the  University  of 
Maryland  Law  School  and  Georgia  Springer. 
staff  attorney  for  the  National  Council  of 
Senior  Citizens,  have  proposed  changes  In  the 
laws  on  guardianship  and  civil  commitment 
to  give  more  protection  to  old  people. 

Except  In  emergencies,  they  suggest,  courts 
should  be  required  to  order  that  the  elderly 
person    be    screened    by    a    psychiatrist    and 


.social  worker  to  determine  the  most  appro- 
priate kind  of  assistance. 

They  also  recommend  that  the  elderly  per- 
son be  assured  the  right  to  be  present  In 
court,  to  be  represented  by  a  lawyer,  and  to 
cro5.s-examine  witnesses. 

Another  problem  area  for  the  old  who 
are  mentally  ill  Involves  Medicare,  the  federal 
health  insurance  program  for  the  e'derly. 

An  elderly  person  may  receive  hospital 
care  for  physical  aliments  as  often  as  neces- 
.sary,  provided  there  is  a  60-day  break  between 
hospital  stays.  But  there  Is  a  lifetime  limit 
of  190  days  of  coverage  for  treatment  In  a 
psychiatric  hospital. 

An  old  person  with  a  physical  ailment  pays 
an  Initial  deductible  fee  on  doctor's  bills, 
and  Medicare  covers  80  per  cent  of  reasonable 
bill;;  after  that  But  a  mental  patient,  after 
paying  the  deductible,  gets  coverage  for  only 
50  per  cent  of  his  bills,  up  to  a  limit  of  only 
$250. 

"This  is  blat.int  discrimination  against  the 
mentally  ill.  and  it  was  written  into  law  by 
the  U  S.  Congre.ss,  "  said  Hilda  Robbins.  presi- 
dent of  the  National  Association  for  Mental 
Health 

The  \j  S  Civil  Rights  Commission,  in  a  re- 
port on  discrimination  against  the  elderly 
ill  federally  supported  programs,  said,  "The 
area  of  mental  health  services  represents 
one  of  the  most  glaring  examples  of  dlscrlmi- 
n.uion  on  the  basis  of  age" 

The  commission  .studied  328  community 
health  centers.  It  found  that  people  over  65 
constituted  9  9  per  cent  of  the  populations 
.ser\ed  by  the  centers  but  only  4  1  per  cent 
o.  the  patients 

Ar.  additional  finding  was  the  that  centers 
c'cvoied  only  5  per  cent  of  staff  hovirs  to 
coiusultatlon  with  agencies  that  serve  older 
per^ons- 

"One  result  is  that  older  persons  do  not 
have  an  opportunity  to  learn  what  preventive 
me.isures  they  can  take  to  maintain  good 
mental    health."    the   commission   said. 

A  further  problem  tor  the  elderly  mentally 
111  h:is  been  the  'dumping  '  of  patients  from 
state-  hospitals  into  nursing  and  boarding 
homes,  where  psychiatric  services  are  rarely 
available 

The  reason  is  financial:  It  costs  about 
fJI  000  a  year  in  state  money  to  keep  a 
patient  In  a  mental  hospital  In  nursing  and 
boarding  homes,  the  federal  government 
picks  up  the  bill  for  the  elderly  under  the 
Supplementary  .Security  Income  program,  at 
an  average  cost  of  about  $2,000  a  year. 

The  number  of  patients  in  state  hospitals 
has  dropped  more  than  62  per  cent  in  the 
last  nine  years  In  Illinois,  the  percentage  of 
elderly  m  ^tate  hospital.s  ha.s  declined  87 
per  cent,  with  an  estimated  13,000  residents 
having  been  moved  into  Chicago's  Uptown 
area,  where  nursing  and  boarding  homes 
proliferate 

Dr  Jack  Weinberg,  director  of  the  Illinois 
-Sta'e  Psychiatric  Institute  and  past  president 
of  the  American  Psychiatric  Association,  said 
the  dumping  of  mental  patients  into  nursing 
home.-,  is  "devastating."  both  for  them  and 
lor  the  mentally  healthy  patients  already 
in  the  hom?s 

"In  mental  hospitals,  we  didn't  provide 
enough  money,  .so  they  became  snake  pits," 
he  said  "Tlien  we  send  the  mentally  ill  Into 
the  community,  and  again  we  do  not  provide 
enough   monev    The   guilt   Is  all   of  ours." 

Weinberg  said  one  of  the  strains  that  may 
help  induce  mental  illness  in  the  elderly  Is 
that  they  are   "a  people  without  a  future," 

"It's  subversive  to  the  American  way  of 
life,"  he  said.  "In  our  society,  we  value  the 
future  more  than  anything  else.  The  elderly 
cant  enjoy  retirement  because  they  are  plan- 
ning for  the  future,  and  It's  bleak.  The  hope 
for  a  better  tomorrow  Is  a  mirage  In  the 
twilight  of  life  " 

Society  must  get  away  from  "the  stereo- 
type that  the  elderly  are  useless,"  Weinberg 
said,   and  the  elderly   individual  must  do  a 
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great  deal  himself  to  maintain  his  mental 
health, 

"The  secret  of  mental  health  is  to  have  a 
multiplicity  of  sources  of  gratification — 
work,  an  interest  In  the  community,  recrea- 
tion, education,  church,  and  the  family,"  he 
said. 

Another  problem  of  the  elderly  was  high- 
lighted recently  by  a  group  of  medical  ex- 
perts who  spoke  at  a  National  Institute  of 
Health  conference  on  treatable  diseases  of 
the  elderly. 

They  said  that  300,000  to  600.000  elderly 
persons  who  show  symptoms  of  brain  failure 
have  been  mistakenly  labeled  "senile"  and 
often  go  untreated  In  nursing  homes  and 
mental  hospitals. 

These  experts  said  a  number  of  treatable 
physical  diseases  are  often  undiagnosed  and 
can  cause  temporary  brain  dysfunction,  giv- 
ing the  appearance  of  senility. 

Such  ailments  Include  heart  disease, 
strokes,  certain  Infections,  anemia,  nerve 
disease,  brain  tumors,  kidney  or  liver  failure, 
diabetes,  nutritional  deficiencies,  reactions 
to  tranquilizers  and  other  drugs,  and 
alcoholism. 

"The  failure  to  treat  and  diagnose  re- 
versible brain  syndromes  Is  widespread," 
said  Dr.  Robert  N.  Butler,  director  of  the 
National  Institute  on  Aging. 

President  Carter's  Commission  on  Mental 
Health  has  estimated  that  20  to  30  per  cent 
of  those  diagnosed  as  senile  have  conditions 
that  are  preventable  or  reversible  If  treated 
early. 

Where  Elderly  Can  Get  Involved 

When  an  elderly  person  suddenly  finds 
himself  widowed  or  retired,  time  may  begin 
to  drag  and  loneliness  to  set  In.  A  number 
of  agencies  have  devised  programs  to  re- 
lieve the  tedium.  Following  is  a  list  of  some 
of  the  agencies  In  the  Chicago  area  that  have 
volunteer  programs  for  the  elderly  to  Join: 

BensenvUle  Home  Society  Retired  Senior 
Volunteer  Program  (RSVP],  331  S.  York  Rd.. 
BensenvUle  60106  [766-5800];  contact  Rose 
Cummlngs.  The  BensenvUle  Home  offers  sen- 
iors a  wide  range  of  programs  including  com- 
munity health,  museum  projects,  and  day- 
care services. 

Community  Development  and  Economic 
Development  Association  of  Cook  County, 
600  S.  Michigan  Ave.,  Chicago  60605  |922 
9158].  Offers  foster  grandparent  and  senior 
nutrition   programs,   among   others. 

Executive  Service  Corps.  208  S.  La  Salle 
St..  Chicago  60604  [372-3356).  An  organiza- 
tion of  retired  executives  offering  advice  to 
charitable  and   nonprofit  agencies. 

Hull  House  RSVP,  3179  N.  Broadway,  Chi- 
cago 60657  |348-«330|.  Offers  seniors  involve- 
ment In  a  wide  range  of  neighborhood,  com- 
munity health,  daycare,  and  other  programs 
of  public  service. 

SCORE  [Service  Corps  of  Retired  Execu- 
tives), a  branch  of  the  Small  Business  Ad- 
ministration. 219  S.  Dearborn  St.,  Chicago 
60604.  A  group  of  retired  executives  who  offer 
advice  and  counsel  to  fledging  businessmen. 
Other  offices  In  Illinois  include  Granite  City, 
Peoria,  Marlon,  Decatur,  and  [soon]  In  Rock 
Island  County. 

Senior  Companions.  223  W.  Jackson  Blvd., 
Chicago  60606  (341-1400).  Offers  a  two-week 
course  to  train  suburban  elderly  poor  to  visit 
shut-ins  in  the  Chicago  suburbs.  There  is  a 
small  salary  for  these  positions. 

Volunteer  programs  also  exist  at  most  hos- 
pitals, where  the  elderly  can  provide  patient 
services  Including  reading,  writing  letters, 
running  errands,  and  making  phone  calls. 

[From  the  Chicago  Tribune.  Oct.  11,  1978] 
Growing  Old  in  America 
Our  14-day  Task  Force  series  captioned 
"Growing  Old  in  America,"  Is  concluded, 
but  not  forgotten.  Sen.  Percy  [R.  III.],  for 
example,  has  urged  Sen.  Frank  Church  [D., 
Idaho],    chairman    of    the    Senate    Special 


Committee  on  Aging,  to  conduct  Senate 
hearings  on  topics  developed  in  the  Tribune 
series.  "I  urge  the  committee  to  carefully 
analyze  the  Chicago  Tribune  series."  Sen. 
Percy  said.  "The  Information  contained  in 
the  articles  will  be  invaluable  to  the  com- 
mittee as  we  continue  to  Investigate  these 
Issues." 

"Growing  old  In  America"  has  been  one 
of  the  most  ambitious  projects  of  our  Task 
Force.  Reporters  worked  on  it  over  a  period 
of  many  months,  and  we  reserved  page-one 
space  for  the  series  throughout  two  weeks, 
no  matter  how  weighty  or  numerous  were 
the  major  stories  competing  for  front  page 
attention.  Our  team  dug  into  many  dimen- 
sions of  being  old  here  and  now,  from  life 
in  nursing  homes  to  real  estate  deals  in  the 
Sun  Belt.  Those  of  our  readers  who  were 
not  In  a  position  to  recognize  some  of  their 
own  problems  knew  that  they  were  reading 
about  what  they  may  be  facing  in  the  fu- 
ture. The  project  constituted  a  great  op- 
portunity for  stimulating  and  satisfying 
reader  Interest,  and  our  Task  Force  Improved 
the  opportunity  most  ably. 

One  theme  unifying  several  stories  In  the 
series  was  having  to  leave  one's  own  home 
against  one's  will — forced  out  not  only  by 
poor  health  but  by  Inflation,  crime,  Inade- 
quate home-help  services.  Even  predatory 
home  repair  men  contribute  to  shortening 
people's  ability  to  remain  in  their  own 
homes.  The  old  saying  "Be  it  ever  so  humble, 
there's  no  place  like  home"  is  especially  ap- 
plicable to  the  elderly,  who  are  almost  al- 
ways happier  in  their  own  familiar  quarters 
than  they  can  be  anywhere  else. 

Of  course  physical  and  mental  debility  re- 
quires many  aged  people  to  end  their  days  in 
Institutions.  Nursing  homes  meet  an  essen- 
tial need.  Excellent  ones  meet  it  very  well — 
if  also  at  a  very  high  price.  But  the  callous 
Indifference  of  many  nursing  home  manage- 
ments towards  their  residents  is  a  perennial 
scandal.  The  Tribune  has  told  this  story 
before  now,  and  probably  will  be  telling  it 
again. 

It  Is  most  Important  to  structure  services 
so  that  goodwill  and  money  reenforce  each 
other.  When  altruism  and  profit  compete, 
profit  often  wins. 

The  Senate  Special  Committee  on  Aging 
should  give  particular  attention  to  govern- 
ment-financed home-help  services,  for  many 
persons  a  practical  alternative  to  more  ex- 
pensive government-financed  institutional 
care,  often  In  miserable  conditions.  And  all 
tax-supported  services  should  be  on  guard 
against  the  unscrupulous  greedy,  who  are 
sure  to  seize  every  opportunity  given  them. 

People  who  are  or  who  hope  to  be  elderly 
[that  Is,  Just  about  everyone]  should  remem- 
ber some  of  the  lessons  of  our  "Growing  old 
in  America"  series.  Healthful  living  and  a 
prudent  attitude  towards  salesmen  can 
spare  many  of  us  vast  avoidable  trouble  and 
grief. 


O'HARE  AREA  RESIDENTS  NEED  THE 
AIRPORT  NOISE  REDUCTION  ACT 
OF  1978 

Mr.  PERCY.  Mr.  President,  I  fully  sup- 
port 8.  3279,  the  Aircraft  and  Airport 
Noise  Reduction  Act  of  1978.  Airplane 
noise  is  the  No.  1  issue  to  tens  of 
thousands  of  my  constituents.  Those 
constituents  live  with  the  once-every-60- 
seconds  din  of  jet  aircraft  arriving  and 
departing  Chicago's  O'Hare  Interna- 
tional Airport,  the  world's  businest  com- 
mercial airport.  The  bulk  of  these  con- 
stituents spend  less  than  10  hours  per 
year  in  an  airplane.  But  they  spend  every 
waking  hour  and  many  restless  sleeping 
hours  the  whine  of  jet  engines. 

No  one  can  say  for  certain  how  dele- 


terious the  short  and  long  range  health 
effects  of  excessive  noise  are.  But  no  one 
can  deny  that  jet  noise  is  annoying,  ob- 
noxious, and  at  times,  painful. 

Of  course,  the  only  airplane  noise  the 
vast  majority  of  my  constituents  hears 
is  the  whisper  of  a  jet  already  halfway 
across  the  sky.  For  some  of  my  colleagues, 
almost  all  their  constituents  fall  into  this 
category.  But  citizens  all  across  my  State 
and  every  other  State  use  the  air  trans- 
port system.  The  aircraft  noise  problem 
therefore  belongs  to  all  of  us.  It  is  up  to 
all  of  us  to  take  steps  to  solve  it. 

The  biggest  step  was  the  one  taken  by 
the  Federal  Aviation  Agency  last  year  to 
mandate  fleetwide  compliance  with  air- 
plane noise  standards  by  1985.  Quieting 
noise  from  the  source  is  a  very  effectiye 
way  to  ameliorate  noise  problems. 

This  bill  takes  some  steps  to  help  the 
airlines  comply  with  these  noise  regula- 
tions. Cutting  the  ticket  tax  by  2  per- 
cent leaves  airlines  the  option  of  raising 
air  fare  by  2  percent — thereby  keeping 
ticket  prices  steady,  and  using  this  extra 
revenue  to  finance  noise  abatement  im- 
provements. However.  I  am  hopeful  that 
airlines  will  reduce  their  fares  by  2  per- 
cent and  use  the  increased  profits  gen- 
erated by  lower  fares  to  finance  quieter 
aircraft. 

The  2  percent  tax  reduction  has  merit 
in  its  own  right,  as  well  as  in  its  effect  on 
noise  abatement.  If  it  does  indeed  result 
in  lower  air  fares,  it  will  be  anti-infla- 
tionary, and  it  will  make  transportation 
available  to  some  people  who  may  not 
have  been  able  to  afford  it  before. 

There  are  other  important  parts  of  the 
bill  on  which  I  base  my  support. 

Title  I  provides  funds  for  planning  and 
implementing  programs  to  improve  com- 
patibility between  airplane  noise  and  the 
uses  of  land  around  airports.  These 
funds  are  only  available  to  airports  and 
airport  area  towns  who  volunteer  to  get 
together  and  commit  themselves  to  solv- 
ing their  noise  problems. 

Once  the  commitment  is  made,  though, 
funds  are  available  to  study  and  imple- 
ment a  whole  range  of  noise  control 
projects  ranging  from  preferential  run- 
way systems  to  soundproofing  buildings, 
to  actual  acquisition  of  noise-impacted 
property.  With  the  funds  as  an  incentive, 
I  look  to  the  implementation  of  aggres- 
sive noise  compatibility  urograms  across 
the  country. 

Title  I  also  instructs  the  Secretary  of 
Transportation  to  establish  a  sorely 
needed  uniform  system  of  measuring 
ncHse  and  noise  impact.  The  kind  of  con- 
fusion that  now  characterizes  noise  con- 
trol programs  should  cease. 

Mr.  President,  the  millions  of  Ameri- 
cans whose  lives  have  been  disrupted  and 
hearing  impaired  by  aircraft  noise  need 
this  bill.  I  support  the  Aircraft  and  Air- 
port Noise  Reduction  Act  of  1978,  and  I 
hope  we  can  pass  it,  confer  on  it,  and  get 
it  into  law  before  we  go  home. 


S.    3279,    THE    AIRCRAFT    AND   AIR- 
PORT   NOISE    REDUCTION    ACT 

Mr.  PERCY.  Mr.  President,  I  am  offer- 
ing four  amendments  to  the  Aircraft  and 
Airport  Noise  Reduction  Act  of  1978.  I 
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urge  my  colleagues  to  support  these 
amendments. 

Section  102  of  this  bill  gives  to  the  Sec- 
retary of  Transportation  the  responsibil- 
ity to  "identify  land  uses  which  are  nor- 
mally compatible  with  various  impacts  of 
noise  on  individuals."  Section  304  gives 
to  the  same  Secretary  the  authority  to 
grant  extensions  and  waivers  from  air- 
plane noise  regulations  "as  he  determines 
reasonable."  Both  these  sections  con- 
flict with  earlier  legislation  giving  this 
kind  of  responsibility  and  authority  to 
the  administrator  of  the  Environmental 
Protection  Agency. 

The  Noise  Control  Act  of  1972  gives 
the  EPA  the  responsibihty  to  determine 
"levels  of  environmental  noise  in  defined 
areas  requisite  to  protect  the  public 
health  and  welfare."  The  same  bill  also 
amended  the  Federal  Aviation  Act  of 
1958  such  that  the  FAA  may  not  grant 
exemptions  from  noise  regulations  with- 
out first  consulting  the  EPA. 

The  reasons  we  vested  such  authority 
in  the  EPA  are  as  valid  today  as  they 
were  in  1972.  EPA's  primary  function  is 
to  protect  the  public  health  and  welfare 
from  pollution,  including  noise  pollution. 
The  characteristics  of  airplane  noise  are 
not  all  that  different  from  other  kinds 
of  noise.  If  the  EPA  has  found  that  speci- 
fied levels  of  noise  at  places  where  speci- 
fied activities  occur  are  dangerous,  then 
those  levels  should  apply  to  airplane 
noise.  Public  health  and  welfare  should 
be  the  first  word  in  airplane  noise  stand- 
ards. 

Therefore,  I  am  offering  this  first 
amendment  to  guarantee  the  EPA  its 
proper  role  in  the  setting  and  enforcing 
of  airplane  noise  standards.  The  first 
part  of  this  amendment  directs  the  FAA 
to  give  presumption  to  EPA  noise  stand- 
ards when  it,  the  FAA,  establishes  noise 
compatibility  levels.  The  second  part  of 
the  amendment  instructs  the  Secretary 
of  Transportation  to  consult  with  the 
administrator  of  the  EPA  before  grant- 
ing any  waivers. 

It  should  be  noted  that  this  amend- 
ment does  not  give  primary  responsibil- 
ity for  setting  and  enforcing  airplane 
noise  standards  to  the  EPA.  Safety  and 
other  considerations  dictate  that  the 
Secretary  of  Transportation  have  the 
final  word  on  noise  compatibility 
standards  and  on  waivers.  But  he  should 
not  have  sole  authority.  Under  this 
amendment,  he  must  start  with  EPA 
standards  and  consult  with  them  on 
waivers.  The  final  decisions,  though,  are 
up  to  him. 

The  second  amendment  is  intended  to 
guarantee  that  airports  and  airport  area 
towns  consider  the  option  of  using  the 
grant  money  included  in  this  bill  to 
soundproof  individual  residences  and 
apartment  buildings.  Too  often,  Federal 
money  only  goes  for  big  projects.  I  would 
like  to  see  some  of  this  money  going  to 
the  homeowner  whose  walls  shake  and 
windows  rattle  every  time  a  plane  goes 
over.  Without  explicit  statement.  I  am 
afraid  these  grants  would  never  filter 
down  to  the  homeowner  or  apartment 
dweller.  Therefore  I  suggest  that  num- 
ber three  in  the  list  of  projects  qualify- 
ing for  grant  money  in  section  104* a)  be 
amended  to  read  "the  construction  of 


barriers  and  acoustical  shielding,  includ- 
ing the  soundproofing  of  single-family 
residences,    apartment    buildings,     and 
other  buildings." 
The  third  amendment  deletes  section 

107.  That  section  prohibits  a  new  prop- 
erty owner  from  recovering  for  noise 
damages  unless  that  person  can  prove 
to  the  court  that  noise  got  significantly 
worse  after  he  purchased  his  property. 
In  the  first  place,  I  do  not  believe  it  is 
the  business  of  the  Federal  Government 
to  legislate  who  can  or  cannot  sue  in 
civil  court.  I  believe  this  section  is  un- 
constitutional and  will  be  thrown  out  by 
the  courts  later  if  we  do  not  delete  it 
now. 

This  section  was  intended  to  protect 
airports  from  time-consuming  and  ex- 
pensive lawsuits  by  people  who,  some 
contend,  should  have  known  better  than 
to  move  in.  in  the  first  place.  But  many 
new  property  owners  do  not  know  better. 
Real  estate  agents  have  been  known  to 
investigate  airport  operations  and  show 
houses  under  one  landing  pattern  only 
when  another  one  is  in  u.se  Examples  of 
other  deceptive  and  borderline  fraudu- 
lent practices  are  on  file.  The  Federal 
Government  should  not  deny  the  new- 
property  owner  thus  abused  his  right  to 
protect  himself.  The  lawsuit  remedy  is 
difficult  enough  as  it  is.  Section  107 
should  be  deleted. 

The  fourth  amendment  .substitutes  a 
itudy  with  broader  dimension.s  for  the 
study  that  is  now  called  for  in  section 

108.  The  Federal  Interagency  Aviation 
Noise  Research  Panel  recommended  in 
March  of  this  year,  the  following; 

If  the  po.stulated  near-term  and  longer- 
range  national  aviation  nol?e  abatement 
gnuils,  are  to  be  achieved  orca  1985  and  2000. 
respectively,  they  will  not  likely  be  achieved 
merely  by  projected  individual  aircraft  com- 
pliance with  F.\R  36  Stage  2  and  Stage  3 
levels,  nor  by  additional  Improvements  m 
source  noise  reductions  atTecting  only  a 
limited  number  of  aircraft  making  up  the 
total  fleet  In.stead.  noise  (zoal  achievement 
will  require  the  exercise  of  all  four  noise 
control  options  i  source  path,  airport  opera- 
tion.s  and  compatible  land  u.sei.  ideally  In 
an  optimal  systems  .sense,  mo  that  maximum 
benefits  can  be  achieved  soonest  with  lowest 
costs  Systems  studies  are  strongly  endorsed, 
since  these  can  explore  the  nature  of  optimal 
soKition.s  considering  a  range  of  scenarios 
and  variables  Such  studies  are  Important 
for  future  agency  planning  of  noise  abate- 
ment RT  (Si  D  as  well  as  future  regulatory 
and  implementation  requirements,  and  to 
place  the  relative  roles  and  importance  of 
the  four  noise  control  options  In  better 
perspective 

This  fourth  amendment  calls  for  such 
a  study. 

It  instructs  the  Secretary  of  Trans- 
portation to  look  at  all  the  factors  in- 
volved in  increasing  compatibility  be- 
tween airport  noise  and  land  use  around 
airports.  It  directs  the  Secretary  to  look 
toward  a  goal  of  full  compatibility  by 
January  1.  2000.  And  it  asks  him  to 
weigh  all  these  factors,  and  determine 
the  combination  that  will  bring  us  as 
clo.se  to  the  goal  as  is  feasible,  at  the 
minimum  cost  to  the  whole  system. 

Since  that  minimum  cost  will  entail 
some  cost,  this  amendment  also  asks  the 
Secretary  of  Transportation  to  deter- 
mine   the   most   efficient   and   effective 


means  for  obtaining  the  funds  necessary 
to  achieve  maximum  feasible  compati- 
bility. 

Based  on  these  determinations,  the 
Secretary  will  make  recommendations  to 
the  Congress.  As  the  Interagency  Noise 
Panel  said,  these  recommendations  will 
me  Invaluable  in  plotting  the  course  of 
future  airplane  noise  control  actions. 

In  order  to  keep  this  study  from  turn- 
ing out  over-general  this  amendment  re- 
quests the  Secretary  to  report  back  by 
July  with  the  dimensions  of  the  study.  In 
that  way,  we  will  see  what  we  are  getting. 
If  it  seems  unfocused,  we  can  ask  the 
Secretary  to  direct  the  study  toward 
more  specific  questions. 

I  urge  the  floor  managers  of  this  bill, 
and  the  rest  of  my  colleagues,  to  accept 
these  amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  amendments 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  2.  after  line  25.  Insert  the  follow- 
ing: 

Such  regulations  shall  be  compatible  with 
the  standards  established  by  such  Admlnls- 
trat-or  for  measuring  and  r.itlng  the  impact 
of  environmental  nu;ses  In  general,  except 
in  ca.ses  where  the  Secretary  determines  that 
safety  issues  or  other  special  characteristics 
uf  aircraft  noise  require  measurement  or  rat- 
ing In  a  different  manner. 

On  page  16.  line  15.  after  the  word  'Secre- 
tary." insert  the  following:  ".  after  consult- 
ing with   the  Administrator." 

On  page  6.  line  20.  alter  the  word  'of',  in- 
sert the  following:  "single  family  residences, 
apartment    buildings,    and   other". 

On  p.ige  11.  beginning  with  line  20.  delete 
all  through  line  7  on  page  12. 

On  page  12.  line  8.  strike  out  all  In  such 
line  through  line  20.  and  insert  m  lieu  there- 
of   the   following: 

Sec.  108  la)  The  Secretary  shall  study 
the  means  available  for  achieving  maximum 
feasible  airport  noise — land  use  compati- 
bility, as  detined  in  section  l02(3i.  toward 
a  goal  of  full  compatibility  by  January  1. 
2000.  including,  but  not  limited  to — 

( 1 )  redtictions  In  airport  noise  impact  as 
a  result  of  more  stringent  aircraft  noise  reg- 
ulations and  aircraft  operating  procedures; 
night  time  and  early  morning  curfews;  air- 
port design  and  airport  instrumentation 
changes;  diversion  of  traffic  from  primary  to 
secondary  and  satellite  airports;  accelerated 
development  of  more  efficient  and  quieter 
aircraft   powerplants;    and 

{2}  changes  In  land  use  by  means  of  acous- 
tic insulation  of  buildings,  changes  in  the 
zoning  of  undeveloped  land,  changes  in  the 
use  of  developed  land,  or  by  any  other  ac- 
ceptable means. 

Such  study  shall  determine  the  combina- 
tion of  means  which  will  achieve  maximum 
feasible  compatibility  at  minimum  cost. 

(b)  The  Secretary  shall  also  determine 
the  most  efficient  and  effective  means  for 
obtaining  funds  for  achieving  such  maxi- 
mum feasible  compatibility, 

(ci  Not  later  than  July  1.  1979.  the  Secre- 
tary shall  submit  to  Congress  an  Interim 
progress  memorandum  detailing  how  such 
study  will  be  carried  out. 

(d)  Not  later  than  January  1.  1980,  the 
Secretary  shall  submit  to  Congress  a  report 
setting  forth  the  determinations  made  pur- 
suant to  such  study  together  with  recom- 
mendations for  legislation  required  to  Im- 
plement programs  designed  to  achieve 
maximum  feasible  compatibility  toward  a 
goal  of  full  compatibility  by  January  1,  2000. 
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HEW  DEFIES  CONGRESS  IN  PRO- 
POSED WELFARE  GIVEAWAY  TO 
ILLEGAL  ALIENS 

Mr.  PERCY.  Mr.  President,  on  Febru- 
ary 23,  1978.  I  introduced  an  amendment 
to  H.R.  7200 — a  bill  which  has  not  been 
scheduled  for  floor  action — to  reduce 
welfare  abuses  by  newly  arrived  aliens. 
Reports  from  across  the  country  indicate 
that  it  is  not  uncommon  for  aliens  to  be- 
gin collecting  welfare  payments  after  be- 
ing in  the  country  for  only  30  days.  I  re- 
main very  concerned  about  this  practice, 
which  last  year  cost  taxpayers  nearly  $80 
million. 

Now,  a  proposal  which  presents  an 
even  greater  opportunity  for  abuse  of  our 
welfare  system  has  been  offered  by  the 
Department  of  Health,  Education,  and 
Welfare.  The  May  6,  1978  Federal  Regis- 
ter contains  notification  of  a  proposed 
rulemaking  by  HEW's  Social  Security 
Administration.  The  regulation  pro- 
vides that  "aliens  who  have  continuously 
resided  in  the  United  States  since  before 
January  1,  1970,  will  be  presumed  to  be 
permanently  residing  in  the  United 
States  under  color  of  law." 

This  new  regulation  would  effectively 
allow  illegal  aliens  to  collect  Supple- 
mental Security  Income  (SSI)  benefits — 
payments  intended  for  the  aged,  blind, 
and  disabled. 

The  notification  of  proposed  rulemak- 
ing goes  on  to  note  that  this  regulation 
constitutes  a  change  in  policy.  In  fact,  it 
is  much  more  than  that.  This  rule  change 
amounts  to  a  reversal  in  policy  in  blatant 
disregard  of  congressional  intent. 

Congress  has  been  clear  in  stating  its 
definition  of  the  term  "under  color  of 
law":  the  applicable  Senate  Finance 
Committee  report  states  clearly  that  this 
term  applies  to  aliens  who  entered  the 
United  States  before  July  1948,  not  Jan- 
uary 1970  (Senate  Report  No.  92-1230,  p. 
466 1 .  At  no  time  has  Congress,  through 
legislation  or  in  committee  reports,  indi- 
cated any  intention  of  modifying  this 
stand.  In  fact.  Congress  this  year  de- 
clined to  take  action  to  change  this  date 
by  not  taking  action  on  S.  2252,  Presi- 
dent Carter's  proposal  to  grant  perma- 
nent resident  status  to  those  who  have 
entered  the  country  before  1970. 

Therefore,  in  proposing  these  regu- 
lations, it  appears  that  HEW  is  attempt- 
ing to  provide  welfare  benefits  by 
administrative  fiat.  Congress  has  been 
unwilling  to  pass  legislation  on  the 
broader  question  of  whether  persons  who 
entered  the  United  States  illegally  in  the 
past  ought  not  to  be  deemed  legal  and 
thus  eligible  for  all  kinds  of  privileges  and 
benefits,  among  them  SSI  benefits.  Yet 
HEW  is  trying  the  "backdoor"  approach 
to  implement  policies  contrary  to  the 
intent  of  Congress  as  previously  ex- 
pressed, and  to  what  would  appear  to  be 
Congress  present  intent  in  declining  to 
take  up  the  highly  controversial — and  in 
my  view  highly  unwise — Carter  proposal. 

I  believe  the  proposed  rule  change  is 
contrary  to  the  public  interest,  and  yet 
another  "rip  off"  of  American  taxpayers, 
already  the  victims  of  widespread  wel- 
fare abuse.  For  that  reason,  together 
with  my  highly  distinguished  colleague 
Senator  Eastland,  the  chairman  of  the 


Judiciary  Committee  which  oversees 
immigration  matters,  I  have  written  a 
letter  to  HEW  Secretary  Joseph  Califano 
protesting  this  proposed  rule.  Both  Sena- 
tor Eastland  and  I  feel  that  this  issue  is 
for  Congress  to  decide,  and  that  by  pro- 
posing the  new  rule,  HEW  has  once  a^ain 
overstepped  its  bounds — this  time  in  a 
manner  that  flies  in  the  face^f  policy 
that  Congress  set  down  years  ago. 

T  ask  unanimous  consent  to  submit 
for  the  Record  the  letter  Senator  East- 
land and  I  sent  to  Secretary  Califano  on 
this  subject,  along  with  a  copy  of  the  re- 
view done  for  me  by  the  American  Law 
Division  of  the  Library  of  Congress  on 
the  interpretation  of  the  key  phrase  de- 
termining eligibility,  namely  "under  color 
of  law".  That  memo  concludes: 

DHEW's  proposed  modification  of  these 
regulations  would  appear.  In  light  of  the 
above  legislative  history,  to  be  overincluslve; 
that  Is,  It  would  make  presumptively  eligible 
not  only  those  who  entered  the  U.S.  prior 
to  July  1948,  and  who  have  been  given  cer- 
tificates of  lawful  admission  but  also  those 
who  can  demonstrate  continuous  residence 
in  the  U.S.  since  before  January  1,  1970. 
There  would  appear  to  be  no  warrant  In 
the  legislative  history  of  the  phrase  in  ques- 
tion to  include  the  latter  category. 

In  addition,  I  would  like  to  submit  a 
letter  from  the  General  Accounting 
Office  to  the  then-Acting  Commissioner 
of  the  Social  Security  Administration, 
which  reaches  the  same  conclusion. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington.  DC,  July  20,  1978. 
Hon.  Joseph  A.  Califano,  Jr., 
Secretary.  Department  o/  Health.  Education, 
and  Welfare,  Washington,  D.C. 

Dear  Secretary  Califano:  On  May  16  the 
Department  of  Health.  Education,  and  Wel- 
fare proposed  an  amendment  to  its  regula- 
tions to  allow  Illegal  aliens  who  entered  this 
country  before  1970  to  collect  welfare  bene- 
fits under  the  Supplemental  Security  Income 
(SSI)  program. 

The  law  creating  SSI  specifies  that  Its 
benefits  may  go  to  alients  "permanently  re- 
siding in  the  United  States  under  color  of 
law."  HEW  proposes  to  interpret  this  phrase 
to  include  aliens — even  illegal  aliens — who 
have  lived  In  this  country  since  January  1. 
1970.  We  are  disappointed  that  HEW  is  at- 
tempting to  act  without  regard  to  Con- 
gressional intent.  The  phrase  "under  color  of 
law,"  on  the  face  of  It,  makes  It  clear  that 
the  program  excludes  illegal  aliens. 

The  legislative  history  of  the  SSI  legisla- 
tion makes  it  even  more  clear  that  Congress 
intended  to  exclude  Illegal  aliens.  The  Sen- 
ate Finance  Committee  report  notes  that 
benefits  would  be  paid  only  to  people  who 
are  "United  States  citizens  or  aliens  law- 
fully admitted  for  permanent  residence" 
(Senate  Report  No.  92-1230,  p.  385,  emphasis 
added) .  The  report  defines  the  phrase  "under 
color  of  law"  to  cover  aliens  who  entered  the 
United  States  before  July  1948,  not  January 
1970  (p.  466). 

At  roughly  the  same  time,  the  House  of 
Representatives  debated  H.R.  16188  {Con- 
gressional Recortf,  12  September  1972, 
pp.  30173-30179). "Congressman  Pickle  In- 
troduced an  amendment  designed  to  curb 
welfare  benefits  from  going  to  Illegal  aliens. 
In  the  debate  on  the  amendment.  Congress- 
man McKevltt  noted: 

"If  this  amendment  does  anything  it  may 
express  the  clear  intent  of  this  Congress  that 
we  think  that  we  should  not  have  HEW  re- 


quiring the  States  to  pay  welfare  benefits  to 
illegal  aliens." 

Congressman  Randall  agreed,  adding: 

"Let.  us  adopt  this  amendment  and  see 
whether  the  people  of  HEW  can  continue  to 
go  their  own  way  without  paying  attention 
to  the  mandates  of  Congress." 

Congressman  Mayne  also  concurred,  say- 
ing: 

"I  am  convinced  that  was  not  the  intent 
of  Congress  when  it  passed  the  social  secu- 
rity law.  We  did  not  intend  to  be  providing 
social  security  benefits  to  illegal  aliens." 

Congressman  Pickle  himself  said: 

"Obviously  we  are  all  in  agreement  that  we 
should  not  pay  these  benefits  to  illegal 
aliens." 

The  Pickle  Amendment  and  the  bill  as  a 
whole  were  adopted  by  the  House. 

We  are  attaching  advisory  opinions  on 
your  proposed  regulation,  furnished  by  the 
American  Law  Division  of  the  Library  of 
Congress,  and  by  the  Human  Resources  Di- 
vision of  the  General  Accounting  Office.  The 
Library   of  Congress  opinion   concludes: 

"DHEW's  proposed  modification  of  these 
regulations  would  appear,  in  light  of  the 
above  legislative  history,  to  be  overinclu- 
slve: that  is,  it  would  make  presumptively 
eligible  not  only  those  who  entered  the 
U.S.  prior  to  July,  1948,  and  who  have  been 
given  certificates  of  lawful  admission  but 
also  those  who  can  demonstrate  continuous 
residence  In  the  US.  since  before  January  1. 
1970.  There  would  appear  to  be  no  warrant 
in  the  legislative  history  of  the  phrase  in 
question  to  include  the  latter  category." 

A  similar  conclusion  Is  reached  by  the 
General  Accounting  Office. 

The  intent  of  the  92nd  Congress,  which  en- 
acted the  SSI  program,  thus  could  not  be 
more  self-evident.  As  for  the  intent  of  Con- 
gress now.  we  note  that  last  fall  the  Admin- 
istration introduced  S.  2252,  the  "Alien 
Adjustment  and  Employment  Act."  This  bill 
would  grant  amnesty  to  Illegal  aliens  who 
entered  the  United  States  before  1970,  and 
have  lived  here  since.  These  illegal  aliens 
would  then  be  eligible  for,  among  other 
things.  SSI  benefits.  Congress  has  so  far 
chosen  not  to  act  on  this  legislation,  and 
there  is  practically  no  possibility  of  its  being 
considered  during  the  remaining  months  of 
this  Congress. 

HEW's  proposed  regulation  notes  that  the 
Department  will  notify  the  Immigration 
and  Naturallza'tion  Service  of  the  Illegal 
aliens'  presence  in  the  country  for  "what- 
ever action  it  deems  necessary."  Since  the 
Administration  has  proposed  total  amnesty 
for  these  aliens,  it  is  hardly  likely  that  INS 
will  "deem  necessary"  any  corrective  action 
at  all. 

We  are  especially  dismayed  that  HEW 
thus  appears  to  be  acting  in  blatant  dis- 
regard of  the  intent  of  Congress.  Our  Con- 
stitutional system  requires  that  policy  de- 
cisions such  as  this  be  decided  by  Congress, 
not  by  bureaucratic  decree  that  flies  in  the 
face  of  what  Congress  has  decided. 

HEW"!  proposal  Is  even  more  disturbing 
in  view  of  the  fact  that  the  Social  Security 
Administration  appears  to  be  engaged  in  a 
continuing  practice  of  ignoring  Congres- 
sional mandates.  In  April  1977,  the  Senate 
Finance  Committee  released  a  staff  report 
on  the  SSI  program  which  found  a  "pattern 
of  disregard  for  the  law"  (p.  74).  The  report 
describes  six  specific  policies  that  are  con- 
trary to  Congressional  Intent. 

We  are  also  disappointed  in  the  way  in 
which  the  current  proposal  was  promul- 
gated. The  INS  estimates  that  765.000  aliens 
would  be  added  to  the  pool  of  eligible  re- 
cipients if  they  otherwise  qualify.  Why  then 
was  no  Economic  Impact  Statement  pre- 
pared, in  compliance  with  Executive  Orders 
11821   and   11949? 

When   Congress  is  ready   to  provide  SSI 
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benefits  to  IllegsU  aliens,  we  will  do  so.  In 
the  meantime.  HEWs  proposal  Is  best  re- 
jected. 

Sincerely. 

James  O.  Eastland. 

Charles  H.  Percy. 

The  Library  op  Congress. 
Washington.  DC,  June  14,  1978. 
To:   Hon.  Charles  Percy.  Senate  Committee 

on  Governmental  Affairs. 
Attn:  Barry  Breen. 
Prom:  American  Law  Division. 
Subject:  Whether  DREW  relnterpretatlon  of 
"Under  Color  of  Law"  Is  In  Accordance 
with   Congressional  Intent  In  SSI  Pro- 
gram 
This  Is  In  response  to  your  Inquiry  con- 
cerning   whether    the    relnterpretatlon    of 
"under  color  of  law"  In  the  Supplemental  Se- 
curity Income  ( SSI )  program,  as  proposed  by 
the  Department  of  Health.  Education,  and 
Welfare    In    regulations   offered    for    public 
comment  on  May  16.  1978.  Is  In  accord  with 
Congressional  Intent. 

The  SSI  program  extends  eligibility  to  any 
Individual  who  Is  aged,  blind,  or  disabled. 
and  who 

Is  a  resident  of  the  United  States,  and  is 
either  (1)  a  citizen  or  (11)  an  alien  lawfully 
admitted  for  permanent  residence  or  other- 
wise permanently  residing  in  the  United 
States  under  color  of  law  (including  any  alien 
who  is  lawfully  present  in  the  United  States 
as  a  result  of  the  application  of  the  provisions 
of  section  1153(a)(7)  or  section  1182(d)(5) 
of  Title  8).  42  use  1382c(a)(l)  (B). 

With  respect  to  how  an  Individual  can 
demonstrate  permanent  residence  in  the  US 
"under  color  of  law,"  regulations  presently 
in  effect '  provide  as  follows: 
§  416.204  Evidence  of  permanent  residence 
in  the  United  States  under  color 
of  law  ^ 

(a)  Type  of  evidence  to  be  submitted. 
Evidence  that  an  applicant  has  been  residing 
permanently  under  color  of  law  In  the  United 
States,  as  defined  in  5  416  120  for  the  pur- 
poses of  establishing  eligibility  for  supple- 
mental security  income  payments,  shall  be  of 
the  following  character: 

(1)  INS  Form  1-94  (Arrival -Departure 
Record)  endorsed  "REFUGEE — CONDI- 
TIONAL ENTRY."  or 

( 2 )  INS  Form  1-94  endorsed  to  show  bearer 
has  been  paroled  for  an  indefinite  period 
pursuant  to  section  212(d)  |5)  of  the  Immi- 
gration and  Nationality  Act.  or 

(3)  Documentation  In  the  form  of  cor- 
respondence from  the  Immigration  and 
Naturalization  Service  stating  the  applicant 
has  been  granted  indefinite  voluntary  depar- 
ture or  an  indefinite  stay  of  deportation. 

(b)  Evidenc:"  not  available.  If  the  evidence 
described  in  paragraph  la)  of  this  section  is 
not  available,  the  applicant  shall  state  the 
reason  therefor  and  submit  other  evidence 
of  probative  value. 

1 39  PR  28627.  Aug   9.  1974] 

DHEW  now  proposes  to  amend  these  regu- 
lations to  Include  within  the  category  of 
those  permanently  resident  In  the  U.S.  under 
color  of  law  those  persons  who  can  demon- 
strate continuous  residence  In  the  U.S.  since 
before  January  1.  1970.  The  proposed  regula- 
tion would  add  the  following  aa  subparagraph 
la)  (4)   of  20  CPR  Part  416.204: 

(3)  ....  or 

(4)  Evidence  which  establishes  that  the 
applicant  has  continuously  resided  In  the 
United  States  since  before  January  1.  1970. 
Where  the  applicant  establishes  permanent 
residence  In  the  United  States  under  color 
of  law  as  provided  for  in  this  subparagraph 
(4).  and  where  the  applicant  meets  all  other 
eligibility  requirements,  the  Social  Security 
Administration  will  notify  the  Immigration 
and  Naturalization  Service  of  the  presence  of 
the  applicant  In  this  country.  43  Fed.  Reg. 
21013  (May  16.  1978) 
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The  question  Is  whether  this  proposed  ad- 
ministrative extension  of  coverage  with  re- 
spect to  who  is  considered  to  be  permanently 
residing  in  the  U.S.  under  color  of  law  is  con- 
.sistent  with  Congressional  intent. 

The  phrase  "or  otherwise  permanently  re- 
siding in  the  United  States  under  color  of 
law"  was  contained  in  neither  the  House 
committee  version,  the  House-passed  version, 
nor  the  Senate  committee  version  of  the  bill 
which  authorized  the  SSI  program  (H.R.  1). 
Each  of  these  versions  required,  as  a  condi- 
tion of  eligibility  for  SSI  benefits,  that  in- 
dividuals be  either  resident  citizens  or  aliens 
■lawfully  admitted  for  permanent  resi- 
dence" -  The  above  phrase  was  added  by  a 
floor  amendment  offered  by  Sen.  Chiles  and 
accepted  by  voice  vote  during  the  last  day  of 
Senate  debate  on  HR  1  '  A  companion 
amendment  offered  and  accepted  simulta- 
neously provided  the  following  definition  of 
the  above  phrase: 

At  the  end  of  Part  A.  Title  5  of  the  bill,  add 
the  following  new  section: 

Sec  — .  Meaning  of  "permanently  residing 
in  the  United  States  under  color  of  law";  for 
the  purposes  of  this  act  and  any  provision  of 
the  Social  Secvirity  Act  amended  by  this  Act. 
the  term  "alien  permanently  residing  In  the 
United  States  under  color  of  law"  shall  in- 
clude an  alien  refugee  who  is  lawfully  pres- 
ent In  the  United  States  as  a  result  of  the  ap- 
plication of  the  provisions  of  section  203(ai 
(7)  or  section  212id)  (5)  of  the  Immigration 
and  Nationality  Act.' 

In  the  House-Senate  conference  on  the  bill, 
however,  this  definitional  section  was  de- 
leted and  its  operative  language  included  as  a 
parenthetical  expression  after  "or  otherwise 
permanently  residing  in  the  United  States 
under  color  of  law"  In  section  1614 
la)  I  luB)  .■ 

Because  no  objection  was  offered  to  Sen 
Chiles'  amendments  on  the  Senate  floor,  the 
only  comments  that  might  be  illustrative 
of  the  amendments'  intent  were  those  in 
support  of  the  amendments  by  Sen  Chiles 
and  his  fellow  Senator  from  Florida.  Sen 
Ourney  Both  Senators  articulated  the  reason 
as  t)€ing  to  assure  that  Cuban  refugees  ac- 
cepted into  the  United  States  as  political 
refugees  be  eligible  for  SSI  benefits  and  not 
be  inadvertently  excluded  Their  comments 
were  as  follows:  " 

Mr  Chiles.  Mr  President.  I  Introduce 
these  two  amendments  on  behalf  of  my  col- 
league. Mr  GUHNEY.  and  myself  They  simply 
make  clear  in  the  bill  that  it  would  not 
detract  from  the  right  to  benefits  of  Cuban 
refugees,  of  which  12.000  reside  in  Florida. 
They  are  receiving  benefits  presently  under 
the  existing  system,  but  there  has  been  some 
question  as  to  whether,  under  this  bill,  they 
would  be  eligible.  These  amendments  would 
make  clear  that  they  are  eligible 

The  staffs  of  the  distinguished  chairman 
and  the  ranking  minority  member  of  the 
committee  have  seen  these  amendments 
If  there  is  no  objection,  I  should  like  to 
have  them  agreed  to 

Mr  GuRNEY.  Mr  President,  these  amend- 
ments which  we  are  introducing  at  this  time 
are  designed  to  prevent  a  great  and  unin- 
tended economic  hardship  being  placed  upon 
the  people  of  Dade  County.  Fla 

I  know  that  the  Finance  Committee  and 
its  distinguished  chairman  did  not  Intend 
this  result,  however,  the  effect  of  the  limit- 
ing language  concerning  aliens  which  ap- 
pears in  the  next  to  the  last  paragraph  on 
page  466  of  the  committee  report  does  Just 
that. 

Florida  has  at>out  12.000  refugees  from 
Communist  Cuba  within  Its  borders  who 
are  either  over  65  years  of  age.  blind,  or  dis- 
abled. At  my  request.  HEW  has  provided  an 
estimate  that  the  payments  for  these  in- 
dividuals are  about  $18  million  per  year 

Mr.  President,  the  Cuban  refugee  program 
Is    one    of    Federal    responsibility    and    the 


State  of  Florida  should  not  be  required  to 
bear  the  cost  of  that  commitment  alone.  The 
categories  of  eligibility  must,  in  all  fairness, 
be  amended  to  include  these  political 
refugees. 

It  was  the  Federal  Government  that  es- 
tablished, under  four  successive  administra- 
tions, the  policy  of  opening  this  country's 
doors  to  refugees  from  Castro's  tyranny. 
This  policy  was  formalized  during  the  pre- 
ceeding  administration  by  President  John- 
son's personal  actions  and  by  international 
agreement. 

Moreover,  under  international  protocols  of 
general  application,  the  United  States  has 
agreed  to  accord  refugees  staying  in  its  ter- 
ritory equal  treatment.  If  these  amendments 
are  not  approved,  the  State  of  Florida,  and 
Dade  County  will  be  forced  to  pay  for  pro- 
grams which  ought  to  be  supported  by  the 
Federal  Government.  I  am  sure  that  this  is 
not  what  the  Members  of  this  body  want. 

It  is  clear  where  the  responsibility  for 
these  individuals  lies  and  I  urge  my  col- 
leagues to  support  these  two  amendments. 

Mr.  Long.  Mr.  President,  we  have  no  ob- 
jection  to  the  Senator's  amendments. 

The  Presiding  Officer.  The  question  Is  on 
agreeing  to  the  amendments  en  bloc  of  the 
Senator  from  Florida  (Mr.  Chiles). 

The  amendments  were  agreed  to  en  bloc. 

Some  further  Illumination  can  be  gleaned 
by  reference  to  page  466  of  the  report  of  the 
Senate  Finance  Committee."'  to  which  the 
remarks  of  Sen.  Gurney  make  reference.  The 
version  of  H  R.  1  reported  by  the  House  Ways 
and  Means  Committee  and  adopted  by  the 
Hou->e  would  have  replaced  the  existing  pro- 
tram  of  Aid  to  Families  with  Dependent 
Children  (AFDC)  with  a  new  Family  Asslst- 
aiice  Plan  iFAP).  As  with  the  Ways  and 
Means  Committee  and  House-passed  versions 
of  the  SSI  program,  eligibility  for  the  PAP 
program  would  have  been  limited  to  U.S. 
.•■esidcnts  who  were  either  citizens  or  aliens 
"l.iwfully  admitted  for  permanent  resi- 
de:.ce"  ■  The  Senate  Finance  Committee 
su'ostltuted  for  the  proposed  PAP  program  a 
Work  Opportunity  program  and  a  revised 
AFDC  program.  Included  in  the  committee's 
AFDC  revisions  was  a  provision  limiting 
eligibility  to  individuals  who  were  citizens 
or  aliens  "lawfully  admitted  for  permanent 
residence  (or  otherwise  permanently  residing 
In  the  United  States  under  color  of  law.)"- 
Tlip  committee  report  explained  this  provi- 
sion as  being  a  reaction  to  a  Supreme  Court 
decision  '  holding  that  the  states  could  not. 
in  light  of  the  absence  of  any  explicit  refer- 
ence to  aliens  in  the  Social  Security  Act.  dis- 
qualify or  otherwise  limit  the  eligibility  of 
aliens  for  AFDC.  According  to  the  commit- 
tee report,  the  Court  made  clear  that  al- 
though Congre.s.>f  has  broad  power  over  the 
terms  and  conditions  of  aliens'  residence  in 
the  US.,  it  cannot  delegate  that  power  to 
the  individual  states.  Thus,  the  committee 
report  explains  the  above  language  as  an 
exercise  of  that  power,  and  describes  its 
intenl  as  follows: 

"Under  the  committee  bill  .  .  ..  States 
would  be  mandated  in  Federal  law  to  require 
as  a  condition  of  eligibility  for  the  AFDC 
welfare  program  under  the  Social  Security 
Act  .  .  that  an  Individual  be  a  resident 
of  the  United  States  and  either  a  citizen  or 
alien  lawfully  admitted  for  permanent  resi- 
dence or  a  person  who  Is  a  permanent  resi- 
dent under  color  of  law  (that  Is.  a  person 
whc  entered  the  United  States  before  July 
1948  and  who  may  be  eligible  for  admission 
for  permanent  residence  at  the  discretion  of 
the  Attorney  General  under  section  1259  of 
title  8  of  the  United  States  Code).'" 

This  is  the  language  to  which  Sen.  Gurney 
referred  as  potentially  excluding  Cuban  refu- 
gees and  which  he  and  Sen.  Chiles  sought  to 
correct  by  addition  of  their  amendments. 

Thus.  It  Is  clear  that  as  proposed  for  the 
AFDC  program  by  the  Senate  Finance  Com- 
mittee,  the  language   "or  otherwise  perma- 
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nently  residing  in  the  United  States  under 
color  of  law"  had  a  very  restrictive  meaning. 
Including  only  those  persons  who  entered 
the  United  States  before  July  1948  and  who 
may  be  eligible  for  admission  for  permanent 
residence  at  the  discretion  of  the  Attorney 
General  under  section  1259  of  title  8  of  the 
United  States  Code." 

It  Is  further  clear  that  as  amended  by  the 
Chiles  amendment  the  phrase  took  on  a 
broader  meaning  to  include  not  only  the 
aforementioned  category  but  also  political 
refugees  from  Cuba.  I.e.,  "any  alien  lawfully 
present  In  the  United  States  as  a  result  of 
the  application  of  the  provisions  of  section 
1163(a)(7)  or  section  n82(d)  (5)  of  Title  8." 
Indeed,  reference  to  sections  1153(a)  (7)  and 
1182(d)  (5)  of  Title  8  makes  the  phrase  even 
more  inclusive  than  Cuban  refugees.  Section 
1153(a)  (7).  as  in  effect  In  1972,  gives  the  At- 
torney General  authority  to  issue  condi- 
tional entries  to  persons  who  are  fleeing  ra- 
cial, religious,  or  political  persecution  in 
Communist  or  Communist-dominated  coun- 
tries or  In  the  Middle  East,  or  who  have  been 
uprooted  by  a  natural  catastrophe.  Section 
1182(d)(5)  gives  the  Attorney  General  dis- 
cretionary authority  to  temporarily  parole 
Into  the  U.S.  aliens  who  are  applying  for  ad- 
mission, for  "emergent  reasons  or  for  reasons 
deemed  strictly  in  the  public  interest."  Al- 
though both  of  these  categories  could  in- 
clude Cuban  refugees,  such  refugees  would 
not  necessarily  be  the  exclusive  beneficiaries. 

The  Chiles  amendment  indicates  no  intent 
to  eliminate  from  the  coverage  of  the  phrase 
"or  otherwise  permanently  residing  in  the 
United  States  under  color  of  law"  the  cate- 
gory specified  In  the  Senate  Finance  Com- 
mittee report,  that  is.  those  who  entered  the 
U.S.  prior  to  July.  1948.  and  who,  at  the  dis- 
cretion of  the  Attorney  General,  have  been 
issued  certificates  of  lawful  admission. 
Neither,  on  the  other  hand,  do  the  amend- 
ments Indicate  any  intent  to  broaden  the 
coverage  of  the  phrase  beyond  the  categories 
specified  by  reference  to  Title  8,  that  is  refu- 
gees from  political,  religious,  or  racial  per- 
secution and  temporary  parolees.  Thus,  it 
would  appear  that  the  coverage  of  the  phrase 
"or  otherwise  permanently  residing  in  the 
United  States  under  color  of  law"  was  In- 
tended to  be  threefold:  (1)  aliens  who  en« 
tered  the  U.S.  prior  to  July,  1948,  and  have 
been  Issued  certificates  of  lawful  admission 
by  the  Attorney  General,  (2)  aliens  who  have 
been  admitted  as  refugees  from  political,  re- 
ligious, or  racial  persecution,  or  from  natural 
catastrophes,  and  (3)  aliens  who  have  been 
temporarily  paroled  Into  the  U.S." 

Consequently.  It  would  appear  that 
DHEW's  present  regulations  interpreting  this 
phraseology  (see  p.  2)  may  be  underlnclu- 
slve :  that  Is.  they  do  not  appear  to  presump- 
tively Include  those  who  entered  the  U.S. 
prior  to  July.  1948.  and  who  have  been  given 
certificates  of  lawful  admission  by  the  Attor- 
ney General. II  On  the  other  hand,  DHEW's 
proposed  modification  of  these  regulations 
would  appear,  in  light  of  the  above  legislative 
history,  to  be  overlncluslve;  that  is,  it  would 
make  presumptively  eligible  not  only  those 
who  entered  the  U.S.  prior  to  July,  1948,  and 
who  have  been  given  certificates  of  lawful 
admission  but  also  those  who  can  demon- 
strate continuous  residence  In  the  U.S.  since 
before  January  1.  1970.  There  would  appear 
to  be  no  warrant  in  the  legislative  history  of 
the  phrase  in  question  to  include  the  latter 
category.  It  could,  of  course,  be  argued  that 
the  language  In  the  Senate  Finance  Commit- 
tee report  evidences  an  intent  that  coverage 
be  extended  to  those  who  have  long  resided 
in.  and  have  developed  extensive  ties  with, 
the  U.S.  That  has  been  said  to  be  the  purpose 
of  8  use  1259  giving  the  Attorney  General 
discretionary  authority  to  give  certificates  of 
lawful  admission  to  those  who  entered  the 
U.S.  prior  to  July.  1948."'  But  the  specific  ref- 
erence by  the  Senate  Finance  Committee  to 


the  statute  governing  the  certification  of  the 
lawful  admission  of  such  aliens  would  seem 
to  make  the  extension  of  that  ameliorative 
category  to  aliens  resident  in  the  U.S.  since 
before  January  1,  1970,  a  matter  for  legisla- 
tive action  rather  than  administrative  decree. 
We  hope  the  above  is  responsive  to  your 
request.  If  we  may  be  of  additional  assis- 
tance, please  call  on  us. 

David  M.  Ackebman, 
Legislative   Attorney. 

FOOTNOTES 

120  CPR  Part  416.204. 

=  See  H.  Rept.  No.  92-231  (May  26.  1971) 
and  S.  Rept.  No.  92-1230  (Sept.  26,  1972). 
92nd  Congress.  2nd  Session. 

'  118  Cong.  Rec.  33959,  92nd  Congress,  2nd 
Session  (Oct.  6,  1972). 

'In  the  Senate-passed  version  of  H.R.  1. 
this  definition  was  included  as  Section  564 
of  the  bill,  under  the  heading  "Cuban 
Refugees." 

"See  H.  Conf.  Rept.  No.  92-1605  (Oct.  14. 
1972).  The  definitional  section  was  numl>ered 
as  Senate  amendment  571,  from  which  the 
Senate  Is  listed  on  the  first  page  of  the  con- 
ference report  as  receding.  The  conference 
report  makes  no  further  explanation  of  the 
language  added  to  section  1614. 

"  118  Cong.  Rec.  33959   (Oct.  5.  1972). 

»»S.  Rept.  No.  92-1230   (Sept.  26.  19721. 

■  House  of  Representatives  Bills.  92nd  Con- 
gress (1971-72),  Vol.  1.  p.  600.  and  Vol.  2.  p. 
367. 

"■  House  of  Representatives  Bills.  92nd  Con- 
gress  (1971-72),  Vol.  2,  p.  735. 

"Graham  v.  Richardson,  403  U.S.  365 
(1971). 

'"  S.  Rept.  92-1230  (Sept.  26,  1972).  p.  466. 

"  Id.,  Section  1259  of  Title  8  provides  the 
Attorney  General  discretionary  authority  to 
grant  a  certificate  of  lawful  admission  to 
aliens  who  entered  the  U.S.  prior  to  June  30. 
1948.  who  are  otherwise  not  Ineligible  to  citi- 
zenship, and  who  cannot  otherwise  establish 
lawful  admission. 

''-This  conclusion  would  seem  correct  not- 
withstanding that  the  Senate  Finance  Com- 
mittee's proposed  revisions  of  the  AFDC  pro- 
gram, in  which  it  first  Included  the  phrase- 
ology In  question  and  in  the  report  on  which 
it  gave  the  phaseology  a  restrictive  meaning, 
did  not  survive  the  House-Senate  conference 
on  H.R.  1.  The  identical  language  was  added 
by  the  first  Chiles  amendment  to  the  SSI 
program  in  full  awareness,  as  made  clear  in 
Sen.  Gurney's  comments,  of  the  restrictive 
meaning  given  it  by  the  Senate  Finance  Com- 
mittee, and  the  second  Chiles  amendment 
then  broadened  its  meaning  in  both  the 
APDC  and  the  SSI  programs  by  reference  to 
two  additional  categories  of  aliens.  Thus,  the 
subsequent  deletion  of  the  pertinent  phrase 
from  the  APDC  revisions  would  not  seem  to 
affect  its  meaning  in  the  SSI  program. 

'Subparagraph  (b)  of  20  CPR  Part  416.204 
could  be  taken  as  covering  this  category,  but 
given  the  generality  of  the  language  this 
cannot  be  certain.  They  may  also  be  covered 
as  aliens  "lawfully  admitted  for  permanent 
residence." 

"  Sit  Jay  Sing.  v.  Nice.  182  F.  Supp,  292 
(D.C.  Cal.,  I960),  affd  287  P.  2nd  §61  (9th 
Clr.,  1961). 

U.S.  General  Accounting  Office. 

Washington.  D.C,  July  31, 1978. 
Mr.  Donald  I.  Wortman. 
Acting  Commissioner  of  Social  Security,  De- 
partment of  Health.  Education,  and  Wel- 
fare 
Dear   Mr.   Wortman:    We   have   reviewed 
your  notice  of  proposed  rulemaking.  Federal 
Register   Volume   43.    number   95.   Tuesday. 
May  16.  1978,  which  liberalizes  Supplemental 
Security  Income  eligibility  requirements  for 
Illegal    (undocumented)    aliens.   We   believe 
that  the  proposed  rule  Is  not  consistent  with 
congressional  intent  regarding  aliens'  eligi- 
bility   for    Supplemental    Security    Income. 


Moreover,  we  believe  that  any  change  to  the 
eligibility  criteria  should  be  accompUataed 
through  legislation  rather  than  the  rulemak- 
ing process.  Therefore,  in  otir  opinion,  the 
proposed  rule  should  be  withdrawn.  Our 
comments  on  these  matters  follow. 

ALIENS'  ELICIBILtTT  FOR  SUPFLEMEITTAI.  SE- 
CURITY income  CUBSEIfTLT  AND  tlMDEX  FKO- 
POSED  BtTLE 

Section  1614(a)  of  the  Social  Security  Act 
as  amended  (42  U.S.C.  1382c(a)(l)  (B) )  pro- 
vides that  aliens  may  be  eligible  for  Sup- 
plemental Security  Income  If  they  are  law- 
fully admitted  for  permanent  residence  or 
otherwise  permanently  residing  in  the  United 
States  under  color  of  law.  Aliens  admitted  for 
permanent  residence  are  immigrants  who  are 
authorized  to  stay  in  the  United  States  in- 
definitely. Aliens  permanently  residing  in  the 
United  States  under  color  of  law  include 
those  aliens  who  can  prove  continuous  resi- 
dence In  the  United  States  since  before  June 
30.  1948,  and  refugees. 

The  proposed  rule  would  make  it  easier  for 
undocumented  aliens  to  prove  their  eligi- 
bility for  Supplemental  Security  Income.  The 
rule  does  this  by  requiring  these  aliens  to 
prove  continuous  residence  in  the  United 
States  since  l>efore  January  1,  1970.  instead 
of  June  30.  1948. 

The  Social  Security  Administration  indi- 
cates that  the  rule  is  needed  to  enable  some 
aliens  who  are  long-term  residents  of  the 
United  States  to  be  eligible  for  Supplemental 
Security  Income.  For  example,  a  number  of 
aliens  who  were  converted  from  State  wel- 
fare rolls  to  the  Supplemental  Security  In- 
come program  were  subsequently  determined 
ineligible  for  benefits.  They  were  removed 
from  the  rolls  because  they  could  not  prove 
they  were  lawfully  admitted  or  residing  In 
the  United  States  since  before  June  30.  1948 

PROPOSED  RULE  PREMATURE  IN  VIEW  OF  CURRENT 
CONGRESSIONAL  CONSIDERATION  OF  ALIEN 
STATUS 

In  October  1977.  a  bill  entitled  the  Allen 
Adjustment  and  Employment  Act  of  1977 
(H.R.  9531)  was  introduced.  The  bill  con- 
tained a  series  of  actions  "to  help  markedly 
reduce  the  incresislng  fiow  of  undocumented 
aliens  In  this  country  and  to  regulate  the 
presence  of  millions  of  undocumented  aliens 
already  here." 

One  element  of  the  proposed  legislation 
would,  like  the  proposed  rule,  enable  un- 
documented aliens  who  have  been  in  the 
United  States  continuously  since  before  Jan- 
uary 1,  1970,  to  be  eligible  for  Supplemental 
Security  Income.  The  proposed  legislation 
would  amend  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1259)  to  authorize  granting 
permanent  resident  status  to  undocumented 
aliens  who  have  resided  continuously  in  the 
United  States  since  before  January  1,  1970. 
Currently,  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1259)  authorizes  granting  of 
permanent  residence  to  undocumented  aliens 
who  have  continuously  resided  in  the 
United  States  since  before  June  30,  1948. 
Aliens  who  are  granted  permanent  resident 
status  are  eligible  for  federally  funded  health 
and  welfare  benefits. 

PROPOSED  RULE  NOT  IN  AGREEMENT  WITH 
INTENT  or  CONGRESS  REGARDING  COLOR  OF 
LAW 

Based  on  our  review  of  legislative  history 
as  It  relates  to  Supplemental  Security  In- 
come eligibility,  we  have  concluded  that 
Congress  Intended  color  of  law  to  Include 
refugees  and  undocumented  aliens  who  ar- 
rived in  the  United  States  before  1948.  We 
believe  current  Social  Security  Administra- 
tion regulations  correctly  reflect  that  mean- 
ing; and  that  legislation  rather  than 
rulemaking  would  be  needed  to  Include  for 
Supplementary  Security  Income  eligibility 
purposes  under  color  of  law  undocumented 
aliens  who  arrived  as  recently  as  January  1. 
1970. 


October  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36341 


36340 


CONGRESSIONAL  RECORD  —  SENATE 


October  12,  1978 


According  to  section  1614(a)  of  the  So- 
cial Security  Act  the  term  color  of  law  in- 
cludes aliens  who  are  lawfully  present  in  the 
United  States  as  a  result  of  the  application 
of  the  provisions  of  section  203(a)(7)  (8 
U.S.C.  1153(a)(7))  or  section  212(d)(5)  (8 
use.  1182(d)(6))  of  the  Immigration  and 
Nationality  Act.  Section  203(a)(7)  Includes 
aliens  who  enter  the  United  States  condi- 
tionally as  refugees  from  political  or  reli- 
gious persecuMon  in  communist  or  middle 
east  countries.  Section  212(d)(5)  provides 
for  persons  paroiled  Into  the  United  States 
for  an  Indefinite  temporary  period  of  time 
by  the  Attorney  General  In  the  public  Inter- 
est. Indochlnese  refugees  entered  the  United 
States  under  this  section. 

Legislative  history  of  H.R.  1  (92d  Con- 
gress) which  amended  the  Social  Security 
Act  to  create  the  Supplemental  Security  In- 
come program  gives  further  meaning  to  the 
phrase  color  of  law.  On  page  466  of  the 
Senate  Finance  Committees  report  accom- 
panying H.R.  1  (Senate  Report  No.  92-1230) 
the  Committee  defines  a  person  who  is  a 
permanent  resident  under  color  of  law  as  "a 
person  who  entered  the  United  States  before 
July  1948  and  who  may  be  eligible  for  ad- 
mission for  permanent  residence  at  the  dis- 
cretion of  the  Attorney  General  under  sec- 
tion 1259  of  title  8  of  the  United  States 
Code."  In  effect,  the  Committee  interprets 
a  person  who  Is  a  permanent  resident  under 
color  of  law  to  mean  a  person  who  meets  the 
requirements  of  section  1259. 

While  this  definition  was  used  in  discus- 
sion of  the  Aid  to  Families  with  Dependent 
Children  program  in  the  Committee  report. 
It  appears  that  the  Congress  Intended  this 
meaning  of  "color  of  law"  to  apply  to  the 
Supplemental  Security  Income  program 
During  Senate  floor  action  on  H.R.  1.  it  was 
pointed  out  that  the  language  in  the  bill 
"permanently  residing  in  the  United  States 
under  color  of  law"  could  operate  to  exclude 
Cuban  refugees  from  Supplemental  Secu- 
rity Income  benefits.  Consequently,  on  Octo- 
ber 5.  1972,  two  amendments  were  Introduced 
to  Insure  that  Cuban  refugees  would  be 
eligible  for  Supplemental  Security  Income 
The  amendments  added  under  the  term  color 
of  law  alien  refugees  who  are  lawfully  pres- 
ent in  the  United  States  as  a  result  of  the 
application  of  the  provisions  of  section  203 
(a)  (7)  or  section  212(d)  (5)  of  the  Immigra- 
tion and  Nationality  Act  We  could  find  no 
legislative  history  to  Indicate  that  Congress 
wanted  to  broaden  the  category  of  aliens  in- 
cluded under  the  Committee  report  defini- 
tion of  color  of  law;  other  than  to  add 
refugees. 

Social  Security  presently  recognizee  the 
Senate  Finance  Committee  report  definition 
of  color  of  law  in  determining  eligibility  for 
Supplemental  Security  Income.  Section  2156 
of  the  Social  Security  Claims  Manual  dis- 
cusses presumption  of  lawful  admission  for 
permanent  residence. 

Section  2156  of  the  Social  Security  Claims 
Manual  states  that: 

"Based  on  satisfactory  proof  of  an  Individ- 
ual's presence  In  the  United  States  before 
June  30.  1948.  as  defined  in  the  Immigration 
and  Nationality  Act  and  his  continuous  resi- 
dence from  such  entry,  presume  for  purposes 
of  SSI  eligibility  that  he  Is  lawfully  ad- 
mitted for  permanent  residence  unless  avail- 
able evidence  negates  such  a  presump- 
tion:   •   •   •  " 

Evidence  acceptable  as  proof  of  presence 
in  the  United  States  before  June  30.  1948, 
Include  school  records,  marriage  licenses, 
drivers  licenses,  social  security  cards  issued 
prior  to  1948.  or  statements  from  two  persons 
attesting  to  the  fact  that  the  claimant  was 
present  In  the  United  States  prior  to  June  30, 
1948. 

Section  2157  takes  note  of  the  Senate  Fi- 
nance Committee  report  stating  that; 


"The  Senate  Finance  Committee  In  Its  re- 
port on  the  1972  Amendments  characterized 
'an  Individual  permanently  residing  under 
color  of  law'  as  a  person  who  entered  the 
United  States  before  July  1948  and  may  be 
eligible  for  admission  for  permanent  resi- 
dence at  the  discretion  of  the  Attorney  Gen- 
eral under  section  1259  of  title  8  of  the 
United  States  Code" 
The  section  goes  on  to  state  that: 

"This  Is  the  section  which  gave  rise  to  the 
presumption  referred  to  In  section  2156  above 
and  which  Immigration  and  Naturalization 
Service  approved  for  limited  use  for  purposes 
of  the  Social  Security  Act" 

CONCLUSION 

The  proposed  rule  parallels  a  more  liberal 
Immigration  policy  currently  being  cor..sld- 
ered  by  Congress  The  present  regulations  re- 
garding alien  eligibility  for  Supplemental  Se- 
curity Income  are  In  agreement  with  alien 
eligibility  under  color  of  law  a.s  presently  de- 
fined by  the  Congress  We  believe  that  any 
redefinition  of  the  eligibility  criteria  should 
be  accomplished  through  legislation  rather 
than  through  the  rulemaking  process. 

We  appreciate  the  opportunity  to  comment 
on  your  notice  of  proposed  rulemaking  and 
would  like  to  be  advised  of  any  consideration 
given  to  our  comments 
Sincerely  yours, 

Gregory  J   Ahart, 

Oirecfor, 


NELSON  HOSPITAL  COST  CONTAIN- 
MENT AMENDMENT 

Mr.  MELCHER.  Mr.  President,  the 
Montana  Ho.spital  Association  has  dili- 
gently promoted  a  program  among  Mon- 
tana hospitals  to  hold  down  cost  in- 
creases for  patients.  The  association  and 
the  individual  hospitals  have  voluntarily 
cooperated  to  keep  the  costs  for  patients 
as  low  as  possible  without  sacrificing 
quality  care  for  patients. 

There  are  substantial  results  that  are 
documented  that  illustrate  that  the  Mon- 
tana hospital  program,  which  is  volun- 
tary, has  succeeded  far  better  than  what 
is  tht*  case  nationally. 

The  Montana  Hospital  Association  has 
provided  me  with  that  documentation 
which  I  find  to  be  a  very  compelling  argu- 
ment against  further  regimentation  by 
more  Federal  requirements  and  report- 
ing surely  to  be  implemented  by  the 
pending  amendment  of  the  distinguished 
Senator  from  Wisconsin   (Mr.  Nelson i. 

I  ask  unanimous  consent  to  have  the 
material   printed  in   the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Montana  Hospital  Association, 

Helena.  Mont  .  August  16.  1978. 
Senator  John   Melcher 
Russell  Senate  Office  Building. 
Washington.  D.C 

Dear  Senator  Melcher:  On  August  3,  1978 
the  Senate  Finance  Committee  voted  to  re- 
port out  the  Talmadge  Bill,  S.  1470.  At  the 
same  time  the  committee  rejected  an  amend- 
ment offered  by  Senator  Gaylord  Nelson 
which  would  have  expanded  the  Talmadge 
Bill's  coverage  beyond  Medicare  and  Medicaid 
to  include  all  payers  and  all  inpatient  rev- 
enues as  well  as  set  up  standby  control.s  to 
be  triggered  if  the  Voluntary  Effort  falls.  It 
should  be  noted  that  the  Senate  Finance 
Committee  approved  the  Talmadge  Bill  by  a 
12-1  vote  and  that  It  now  has  been  tacked 
onto  a  House  passed  minor  tariff  bill  (H.R 
5285). 

The  position  of  the  Montana  Hospital  Asso- 


ciation, Its  60  member  hospitals  and  over 
8,000  employees  Is  In  support  of  the  Talmadge 
Bin  as  reported  out  of  the  committee.  We 
have  taken  this  position  because  we  are 
generally  In  agreement  with  the  significant 
changes  and  Improvements  offered  In  the 
proposal  particularly  as  they  relate  to  reim- 
bursement for  Medicare  and  Medicaid.  We  are 
unalterably  opposed  to  any  approach  made  by 
Senators  Kennedy  or  Nelson  to  further  sunend 
the  bill  on  the  floor  of  the  Senate  when  it 
comes  up  for  debate. 

The  Nelson  amendment,  which  will  be  of- 
fered to  the  Talmadge  Bill  reported  by  the 
Senate  Finance  Committee  as  H.R.  5285,  has 
many  basic  and  serious  defects  which  we  In 
Montana  feel  will  create  many  fundamental 
problems  for  hospitals  For  Instance,  It  would 
establish  wage  and  price  controls,  on  a  stand- 
by basis,  which  by  themselves  are  Inflationary 
t>ecause  they  lead  to  protective,  anticipatory 
increases.  This  in  effect  would  undermine 
and  destroy  the  Voluntary  Effort  which  Is 
currently  underway  nationally  and  In 
Montana  to  contain  health  care  costs.  Mon- 
tana hospitals  have  an  extremely  good  record 
in  containing  costs  primarily  due  to  the  hos- 
pital Industry  In  our  state  recognizing  in  1969 
that  the  public,  the  Insurers  and  hospital 
administrators  working  together  could  hold 
down  costs  much  better  than  any  govern- 
mental agency  either  at  the  federal  or  state 
level.  In  fact.  It  was  the  Montana  Hospital 
Association  that  In  1970  created  the  Mon- 
tana Hospitals  Rate  Review  System,  secured 
a  Kellog  Foundation  grant  for  the  establish- 
ment of  the  system  and  then  made  certain 
it  was  an  Independent  voluntary  rate  review 
organization  with  no  domination  from  the 
hospitals  or  from  their  Association. 

The  establishment  and  operations  of  the 
Montana  Hospitals  Rate  Review  System  over 
the  past  seven  years  has  proven  to  be  a  vital 
voluntary  method  which  currently  operates 
on  a  budget  of  $80,000  per  year  In  compari- 
son to  the  state  mandated  rate  review  system 
In  the  state  of  Washington  which  currently 
has  an  operating  budget  In  excess  of  $300,000 
per  year.  We  have  proven  In  this  state,  as 
have  other  states  with  voluntary  rate  review 
systems,  that  the  voluntary  approach  to  cost 
containment  is  much  more  effective  and  effi- 
cient and  achieves  the  goals  of  cost  contain- 
ment because  of  the  cooperation  of  the  In- 
dustry subjecting  Itself  to  Independent  re- 
view. 

The  Nelson  amendment  would  destroy  not 
only  the  successful  Voluntary  Effort  na- 
tionally but  also  our  own  Montana  Hospitals 
Rate  Review  System  by  forcing  it  Into  a  state 
mandated  mechanism  financed  by  the  tax- 
payers rather  than  the  users  of  the  system. 

The  Nelson  amendment  would  also  man- 
date thai  the  operation  of  the  control  struc- 
ture be  Federal  thus  resulting  In  a  massive 
new  bureaucracy  complete  with  multitudes 
of  regulations  which  is  clearly  contrary  to 
the  Carter  Administration's  avowed  princi- 
ple of  decreasing  the  regulatory  controls  gov- 
erning the  nation.  Although  a  "cap"  is  a 
simplistic  response  to  a  complex  problem, 
the  federal  mechanism  for  Its  Implementa- 
tion would  be  extremely  complicated  and 
would  require  the  development  of  elaborate 
and  costly  methods  based  upon  data  and  in- 
dices that  do  not  presently  exist. 

The  Nelson  amendment  promises  wage 
Increases  to  nonsupervlsory  personnel,  but 
the  wage  Increase  pass-through  would  not 
Include  important  elements  of  hospital 
wages  such  as  shift  differentials,  overtime 
and  other  fringe  benefits.  Thus,  this  prom- 
ise could  lead  employees  to  expect  wage  in- 
creases which  hospitals  could  not  afford.  It  Is 
far  better  for  hospitals  to  either  negotiate 
wages  with  their  employees  through  recog- 
nized collective  bargaining  processes  or  to 
continue  in  a  competitive  fashion  as  they 
have  over  the  past  many  years  In  upgrading 
wages  and  fringe  benefits  based  upon  merit 
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and  the  value  of  the  hospital  employee  to  the 
patients  we  serve. 

The  amendment  would  Impose  a  flat  "cap" 
on  all  hospitals,  thus  Ignoring  the  legitimate 
differences  among  institutions  and  their 
needs.  As  you  know,  Montana  is  a  state  con- 
sisting primarily  of  small  rural  hospitals.  In 
fact.  49  of  our  60  hospitals  could  be  classified 
as  small  rural  hospitals  when  using  as  a  cri- 
teria the  federally  defined  level  of  fewer  than 
4,000  admissions  per  year.  I  would  point  out. 
however,  that  although  the  49  small  rural 
hospitals  may  be  exempted  from  the  cap 
under  the  Nelson  amendment,  the  act  would 
still  apply  to  the  11  larger  hospitals  in  our 
major  Montana  cities  which  served  fully  63'r 
of  Montana's  1977  admissions.  In  1977  these 
1 1  hospitals  had  a  total  of  82.371  admissions 
out  of  a  total  statewide  of  131,552  admis- 
sions. This  Is  a  crucial  point  for  it  is  these 
11  hospitals  located  in  the  most  populous 
parts  of  our  state  that  provide  to  Montanans 
the  wide  range  of  specialized  services  that 
cannot  be  provided  In  small  rural  hospitals. 
These  hospitals  with  a  need  for  greater  num- 
bers of  employees  and  more  expensive  equip- 
ment naturally  incur  higher  costs  and  have 
a  greater  need  to  generate  revenues  to  main- 
tain and  Improve  their  services. 

It  Is  a  recognized  fact  in  our  state  that  the 
small  rural  hospitals  do  act  as  referral  cen- 
ters to  the  larger  facilities,  not  so  much  be- 
cause of  lack  of  services  in  the  smaller  com- 
munities, but  because  of  the  location  of  the 
medical  specialists  in  the  larger  cities.  The 
adoption  of  the  Nelson  amendment  could  see 
the  erosion  of  the  development  of  full  serv- 
ices in  larger  communities  where,  as  you 
know,  most  of  the  people  of  our  state  reside. 

We  feel  the  present  Talmadge  Bill  without 
the  Nelson  amendment  fairly  and  adequately 
provides  for  both  the  survival  of  the  small 
rural  hospital  with  the  allowance  for  the 
swing  bed  reimbursement  mechanism  and 
also  protects  the  larger  hospitals  and  their 
ability  to  generate  revenue  in  a  reasonable 
fashion.  I  would  again  point  out  that  in 
Montana  the  survival  of  the  Montana  Hos- 
pitals Rate  Review  System  on  a  voluntary 
basis  is  a  key  element  to  our  cost  contain- 
ment efforts. 

I  am  enclosing  a  copy  of  a  press  release 
which  was  recently  mailed  to  the  media  In 
our  state  as  an  exprescion  of  Montana's  ef- 
forts on  cost  containment  for  many  years. 
The  data  in  this  press  release  is  accurate 
and  can  be  documented  from  records  on  file 
with  the  Montana  Hospital  Association.  It 
shows  conclusively  that  Montana  hospitals 
are  efficiently  operated  and  are  still  provid- 
ing a  high  quality  of  services  for  a  most  rea- 
sonable cost. 

On  behalf  of  our  Montana  hospitals,  their 
voluntary  Boards  of  Trustees,  and  the  8,000 
employees  I  implore  your  strong  efforts  to 
defeat  the  Nelson  amendment  to  H.R.  5285 
and  likewise  any  approach  that  would  be 
made  by  Senator  Kennedy  to  substitute  his 
bill  (S.  1391)  for  the  current  Talmadge  Bill 
reported  out  of  the  Senate  Finance  Commit- 
tee on  a  very  strong  12-1  vote. 
Sincerely. 

William  E.  Leart, 
Executive  Vice  President. 

Press  Release,  August  16,  1978 
Data  from  the  Montana  Hospital  Associa- 
tion (MHA)  and  the  American  Hospital  Asso- 
ciation (AHA)  show  that  in  1977  Montana's 
average  expenses  per  hospital  admission  re- 
mained significantly  lower  than  the  national 
average.  The  data  shows  further  that  the  rate 
of  increase  in  Montana's  total  hospital  ex- 
penditures continues  to  be  less  than  the  na- 
tional rate  of  increase. 

MHA  data  on  Montana's  60  community 
hospitals  showed  1977  average  expenses  per 
admission  of  $830.54,  $481.00  lower  than  the 
national  figure  of  $1,311.63  as  reported  by  the 
AHA.  As  regards  the  rate  of  increase  In  hos- 


pital expenses,  Montana  showed  an  average 
Increase  of  14.4':^  from  1976  to  1977,  down 
2.8  percentage  points  from  the  17.2'".  Increase 
from  1975  to  1976.  The  equivalent  average  in- 
creases nationwide  were  19.1  Vr  from  1975  to 
1976  and  15.6';   from  1976  to  1977. 

Despite  the  fact  that  Montana's  hospital 
expenses  are  among  the  lowest  in  the  nation. 
Montana  hospitals  are  actively  participating 
in  a  voluntary  cost  containment  effort.  The 
Montana  Hospital  Association  Board  of 
Trustees  has  voted  to  fully  support  the  cost 
containment  goals  developed  by  the  recent- 
ly formed  Montana  Voluntary  Cost  Con- 
tainment Steering  Committee.  In  addition 
the  MHA,  In  conjunction  with  the  Montana 
Hospitals  Rate  Review  System,  will  be  moni- 
toring hospital  cost  increases  on  a  quarterly 
basis.  All  hospitals  have  been  urged  to  at- 
tempt to  reduce  the  rate  of  increase  in  their 
expenses  by  2  percentage  points  In  1978.  It  is 
hoped  that  these  efforts  will  insure  that  hos- 
pital care  in  Montana  continues  to  be  among 
the  least  expensive  in  the  nation. 

Among  the  other  interesting  facts  shown 
by  MHA  and  AHA  data  are   the  following: 

The  average  length  of  stay  in  Montana 
hospitals  was  5.2  days  in  1977  down  from  5.5 
days  In  1976;  the  average  length  of  stay 
for  all  U.S.  hospitals  was  7.2  days  in  1977 
down   from   7.4   days   in    1976. 

The  average  number  of  beds  in  Montana 
hospitals  is  57;  the  average  numljer  for  the 
U.S.  is  164;  only  Alaska  with  an  average 
of  56  beds  per  hospital  has  fewer  beds  per 
hospital   than  Montana. 

The  average  number  of  admissions  per 
hospital  In  Montana  for  1977  was  2.193; 
the  equivalent  average  for  the  entire  U.S.A. 
was  5.800.  There  were  39  admissions  per 
bed  in  Montana  while  the  U.S.  average 
showed  36  admissions  per  bed. 

Montana  hospitals  lost  over  $10,600,000 
In  revenue  in  1977  as  a  result  of  charity. 
bad  debts  and  Medicare  and  Medicaid  dis- 
counts; this  is  the  equivalent  of  approxi- 
mately $80  per  admission  and  represents  a 
46.7 ';r    increase   over    the   previous   year. 

Montana  hospitals  employed  more  than 
8,000  persons  in  1977  at  a  cost  of  over  $71,- 
000,000  In  salaries  and  fringe  benefits;  this 
represents  more  than  57';  of  total  hospital 
expenses   for    1977. 

Outpatlent  revenue  represented  9.8';  of 
total  patient  revenue  in  1975,  10.6 c;  in  1976 
and   11.5';    in    1977. 

Outpatient  visits  increased  from  425.265  in 
1975  to  465.612  in  1977.  a  9.5  T,  increase,  while 
inpatient  days  decreased  from  728.214  in  1975 
to  688,149  in  1977.  a  5.5';   decrease. 


SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  recognition  of 
Senators  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  after  the  two  leaders 
are  recognized  under  the  standing  order 
tomorrow  morning,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  be  recognized 
for  not  to  exceed  5  minutes,  the  Senator 
from  New  York  (Mr.  Moynihan)  for  not 
to  exceed  15  minutes,  and  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DESIGNATING  TIME  FOR 
VOTE  ON  CLOTURE 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  vote 


on  the  motion  to  invoke  cloture  on  the 
Humphrey-Hawkins  bill  occur  tomorrow 
morning  at  11  o'clock,  and  that  no 
quorum  call  as  required  by  the  rule  be 
in  order  at  that  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  come  in  at  9  o'clock 
tomorrow  morning.  After  the  two  leaders 
have  been  recognized  and  the  orders  for 
the  recognization  of  Senators  have  been 
consummated,  at  10  o'clock  a.m.  the  1 
hour  under  the  rule  will  begin  running 
and  the  motion  to  invoke  cloture  will  be 
voted  on  at  11  o'clock  a.m.  That  will  be 
a  rollcall  vote,  and  tomorrow  will  be  an- 
other long  day. 

Mr.  President,  I  thank  all  Senators  for 
their  patience  and  for  good  work  they 
have  done. 

Mr.  THURMOND.  Mr.  President,  could 
I  make  an  inquiry  of  the  distinguished 
majority  leader? 

Mr.  ROBERT  C.  BYRD.  Certainly. 

Mr.  THURMOND.  Will  any  motions 
be  made  before  9:30,  or  could  they  be 
made  between  9  and  9:30  concerning 
legislation  that  Members  may  desire  to 
bring  up? 

Mr.  ROBERT  C.  BYRD.  I  anticipate 
that  the  distinguished  minority  leader 
and  I  will  probably  do  a  good  many 
housekeeping  measures — I  do  not  think 
they  should  be  referred  to  in  that 
manner. 

There  should  be  several  measures 
which  are  noncontroversial  that  the  dis- 
tinguished minority  leader  and  I  will 
probably  dispose  of  before  the  hour  be- 
gins to  run  on  cloture.  There  may  be 
some  conference  reports. 

But  I  think  the  Senator  could  be  as- 
sured that  there  would  be  no  rollcall 
votes  before  10  o'clock,  unless  it  is  a  pro- 
cedural vote  to  help  get  a  quorum. 

Mr.  THURMOND.  For  instance,  I  am 
speaking  of  the  Illinois  brick  decision, 
in  which  I  am  interested,  and  will  impose 
a  time  limit. 

Would  that  be  apt  to  come  up  before 
9:30? 

Mr.  BAKER.  If  the  Senator  will  yield 
to  me,  I  will  be  happy  on  his  behalf  to 
interpose  an  objection,  if  he  wishes. 

Mr.  THURMOND.  Would  that  extend 
to  9:30  or  10? 

Mr.  BAKER.  Whichever  the  Senator 
says. 

Mr.  ROBERT  C.  BYRD.  It  is  not  an- 
ticipated that  will  happen  before  10  or 
before  11. 

Mr.  THURMOND.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  But  I  antici- 
pate at  some  point  between  now  and  ad- 
journment sine  die,  a  Senator  will  offer 
an  amendment  to  a  vehicle  dealing  with 
that  matter,  but  it  will  not  be  tomorrow- 
morning,  if  the  minority  leader  and  I 
can  prevent  it. 

Mr.  THURMOND.  A  vehicle  would 
have  a  time  limit  and  which  would 
bind  the  amendment,  if  it  were  offered. 

Mr.  ROBERT  C.  BYRD.  I  doubt  that 
it  will  be,  I  would  say. 

Mr.  THURMOND.  Yes,  but  to  put  on  a 
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time  limit  on  anything  on  the  Dlinois 
Brick  decision  offered  to  the  amendment, 
and  bound  by  the  time  limit. 

Mr.  ROBERT  C.  BYRD.  I  think  appro- 
priate questions  will  be  asked  concerning 
time  agreements  that  would  alert  Sena- 
tors as  to  the  contents  of  amendments 
that  would  be  offered  in  the  case  of  time 
agreements  and  the  Senator  would  have 
his  usual  rights  in  such  an  instance. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ate will  yield  for  just  one  moment,  I 
would  reiterate  my  assurance  to  the  Sen- 
ator that  during  the  time  between  con- 
vening in  the  morning  and  the  time  we 
turn  to  the  consideration  of  the  Hum- 
phrey-Hawkins bill,  under  the  rule,  the 
hour  before  the  cloture  vote,  that  I  will 
do  my  best  to  see  no  unanimous-consent 
requests  in  that  respect  are  entered  into 

Mr.  THURMOND.  The  Illinois  Brick 


decision  is  a  very  complicated  question 
that  will  take  maybe  days  or  probably 
weeks  when  it  does  come  up. 
So  I  want  to  be  present  to  object  to 

any  time  limit. 


RECESS  TO  9  A.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9  o'clock  this  morning. 

The  motion  was  agreed  to:  and  at  1 ;  10 
a.m..  the  Senate  recessed  until  Friday. 
October  13,  1978,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  12.  1978: 


Federal  Election  Commission 

Max  L.  Prledersdorf,  of  Indiana,  to  be  a 
member  of  the  Federal  Election  Commission 
for  a  term  expiring  April  30,  1983.  vice  Wil- 
liam L.  Springer,  term  expired. 

National  Science  Foundation 

The  following-named  persons  to  be  mem- 
bers of  the  National  Science  Board,  National 
Science  Foundation,  for  terms  expiring  May 
10.  1984. 

Lewis  M.  Branscomb,  of  New  York,  vice 
Russell  D.  O'Neal,  term  expired. 

Eugene  H.  Cota-Robles,  of  California,  vice 
William  H.  Meckllng.  term  expired. 

Ernestine  Prledl.  of  North  Carolina,  vice 
Wesley  O.  Campbell,  term  expired. 

Walter  Eugene  Massey.  of  Rhode  Island, 
vice  T.  Marshall  Hahn.  Jr..  term  expired. 

David  V.  Ragone.  of  Michigan,  vice  Joseph 
M.  Reynolds,  term  expired. 

Edwin  Ernest  Salpeter,  of  New  York,  vice 
William  A.  Nlerenberg.  term  expired. 

Charles  Pence  SUchter.  of  Illinois  (reap- 
pointment). 


HOUSE  OF  REPRESENTATIVES— r/iMrsrfai/,  October  12,  1978 


The  House  met  at  10  a.m. 

Rev.  Dr.  C.  W.  Jones,  pastor,  Taber- 
nacle Baptist  Church,  Tioga.  Pa.,  offered 
the  following  prayer: 

Our  precious  Saviour,  accept  our 
thanks  for  the  privilege  to  live  in  a  na- 
tion where  the  phrase  in  the  salute  to 
our  flag,  "one  nation  under  God, "  re- 
minds us  that  Thou  are  still  on  the 
throne,  regardless  of  all  today's  sinful- 
ness. 

We  also  thank  Thee  for  the  inscription 
upon  our  money,  "In  God  'We  Trust,"  re- 
minding us  of  our  need  to  forsake  our 
wickedness,  even  our  own  self-righteous- 
ness, by  simply  trusting  in  Thee  only. 

We  pray  that  Thou  will  bless  today, 
causing  us  to  seek  Thee  first,  by  right 
now,  from  the  depth  of  our  hearts,  trust- 
ing our  personal  lives  and  the  life  of  our 
Nation  into  Thy  hands,  resulting  with 
inward  peace  and  outward  obedience  to 
Thy  Holy  Word.  For  Christ's  sake.  Amen. 


names  are  in  the  machine  and  will  be 
recorded. 

Mr.  BAUMAN.  All  of  those  who 
responded? 

The  SPEAKER  Yes. 

Mr.  BAUMAN.  I  thank  the  Speaker. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No  891 1 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


CALL  OF  THE   HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  under 
clause  1.  rule  1. 1  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  wsis  no  objection. 

PARLIAMENTAKY    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  appar- 
ently the  electronic  device  was  not  func- 
tioning at  the  beginning  of  this  call.  A 
number  of  Members  who  inserted  their 
cards,  myself  included,  were  not  re- 
corded. I  wonder  how  those  Members 
could  be  notified  of  that  fact. 

The     SPEAKER.     Those     Members' 


Ambro 

Gore 

Pettis 

Ammerman 

Green 

Pike 

Andrews.  NO. 

Hanley 

Prltchard 

Archer 

Harrington 

Quayle 

Armstrong 

Harsha 

Quie 

Beard,  R.I. 

Heckler 

QulUen 

Bellenson 

Hefner 

Rahall 

Blouln 

Henel 

Rhodes 

Bonior 

HlUls 

Rlsenhoover 

Bonker 

Holtzznan 

Santlnl 

Breckuiridge 

Hyde 

Sarasln 

Brown.  Mich. 

Ichord 

Satterfleld 

Broyhlll 

Jacobs 

Sawyer 

Burke.  Calif 

Kasten 

Scheuer 

Burton.  John 

Kastenmeier 

Shipley 

Caputo 

Keys 

Shuster 

Carr 

Krueger 

Sisk 

Cavanaugh 

LaFalce 

Skubitz 

Chappell 

Latta 

Solarz 

Chisholm 

Le  Fante 

Spellman 

Cochran 

Leach 

Spence 

Conyers 

Lederer 

Stangeland 

Corn  well 

Leggett 

Stark 

Coughlln 

Luken 

Teague 

Crane 

Lundine 

Tsongas 

Dell  urns 

McCloskey 

Tucker 

Dent 

McDonald 

Ullman 

Derrick 

McEwen 

Vander  Jagt 

Dlggs 

Markey 

Waggonner 

Drinan 

Martin 

Walsh 

Edwards,  Okla 

Mazzoll 

Weiss 

Evans,  Ind. 

Meeds 

White 

Flthlan 

Meyner 

Whltehurst 

Flynt 

Mikva 

Whitley 

Ford.  Mich. 

Miller.  Calif. 

Wiggins 

Ford.  Tenn. 

Mlnlsh 

Wright 

Garcia 

Mitchell.  NY. 

Wydler 

Oiaimo 

Moffett 

Wylle 

Gibbons 

Mottl 

Young,  Alaska 

Oilman 

Nichols 

Young,  Tex. 

Goldwater 

Oakar 

Gonzalez 

Pease 

The  SPEAKER.  On  this  rollcall.  306 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  concurrent  resolu- 
tions of  the  House  of  the  following  titles: 

H.R.  13418.  An  act  to  amend  the  Small 
Business  Act  by  transferring  thereto  those 
provisions  of  the  Domestic  Volunteer  Service 
Act  of  1973  affecting  the  operation  of  volun- 
teer programs  to  assist  small  business,  to  In- 
crease the  maximum  allowable  compensation 
and  travel  expenses  for  experts  and  consult- 
ants, and  for  other  purposes; 

H  Con.  Res.  730.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Representa- 
tives to  make  corrections  In  the  enrollment 
of  HR.  12255; 

H  Con.  Res.  739.  Concurrent  resolution  to 
correct  an  error  In  the  enrollment  of  H.R 
11318.  a  bin  to  amend  the  Small  Business  In- 
vestment Act  of  1958;  and 

H  Con.  Res.  740.  Concurrent  resolution  au- 
thorizing corrections  In  the  enrolled  bill  H.R. 
10587. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
10587)  entitled  "An  act  to  improve  the 
range  conditions  of  the  public  grazing 
lands." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11445)  entitled  "An  act  to  amend  the 
Small  Business  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958." 
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The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3447) 
entitled  "An  act  to  strengthen  the  econ- 
omy of  the  United  States  through  in- 
creased sales  abroad  of  American  agri- 
cultural products." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  12509.  An  act  to  aniend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from 
admission  Into,  and  to  deport  from,  the 
United  States  all  aliens  who  persecuted  any 
person  on  the  basis  of  race,  religion,  na- 
tional origin,  or  political  opinion,  under  the 
direction  of  the  Nazi  government  of  Ger- 
many, and  for  other  purposes; 

H.R.  12874.  An  act  to  provide  for  an  ac- 
celerated program  of  research,  development, 
and  demonstration  of  solar  photovoltaic  en- 
ergy technologies  lending  to  early  competi- 
tive commercial  applicability  of  such  tech- 
nologies to  be  carried  out  by  the  Department 
of  Energy,  with  the  support  of  the  National 
Aeronautics  and  Space  Administration,  the 
National  Bureau  of  Standards,  the  General 
Services  Administration,  and  other  Federal 
agencies;  anu 

HR.  13511.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  income  taxes, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  13511)  entitled  "An  act 
to  amend  the  Internal  Revenue  Code  of 
1954  to  reduce  income  taxes,  and  for 
other  purposes,"  disagreed  to  by  the 
House;  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long,  Mr.  Talmadoe,  Mr.  Ribicoff,  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Nelson,  Mr. 
Gravel,  Mr.  Bentsen,  Mr.  Matsunaga. 
Mr.  Moynihan,  Mr.  Curtis,  Mr.  Hansen. 
Mr.  Dole.  Mr.  Packwood,  and  Mr.  Roth 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  concurent  resolu- 
tions Oi  the  following  titles,  in  which  the. 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  ill.  Concurrent  resolution, 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  11445;  and 

S.  Con.  Res.  112.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  make 
corrections  In  the  enrollment  of  S.  556. 
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REV.   DR.  C.  V.  JONES 

<Mr.  McDADE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McDADE.  Mr.  Speaker,  it  is  my 
great  privilege  today  to  have  offering  the 
morning  prayer  the  Reverend  Dr.  Charles 
■v.  Jones  from  my  congressional  district. 
It  is  both  a  personal  and  an  official  priv- 
ilege to  have  such  a  distinguished  mem- 
ber of  the  clergy  open  the  proceedings 
of  the  House  of  Representatives  today. 

Rev.  Dr.  Jones  was  bom  in  Sayre,  Pa., 
and  grew  up  in  Rome.  Pa.  He  now  lives  in 
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Tioga.  Pa.,  where  he  is  pastor  of  the  Tab- 
ernacle Baptist  Church. 

He  was  accompanied  today  by  his 
lovely  wife,  Joarma,  and  two  children, 
Nathan  and  Becky. 

Rev.  Dr.  Jones  was  graduated  from  the 
Baptist  Bible  College  in  Missouri,  in  1966, 
and  for  21  years  he  has  crisscrossed  this 
Nation  as  an  evangelist,  bringing  the 
word  of  God  to  the  people  of  the  Nation. 
That  service  was  recognized  when  he 
was  given  an  honorary  doctor  of  divinity 
degree  by  the  Baptist  Christian  Univer- 
sity of  Shreveport,  La.  That  honorary 
doctor  of  divinity  reads : 

In  recognition  of  outetanding  scholarship, 
eminent  leadership  in  the  field  of  Christian 
education  and  in  the  field  of  Christian  serv- 
ice. 

Rev.  Dr.  Jones,  we  are  very  privileged 
to  have  you  with  us  today,  and  we  thank 
you  for  your  inspiring  words. 


THE  LATE  HONORABLE  GOODLOE  E 
BYRON 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  l  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  have  the  sad  duty  to  make  the  formal 
announcement  of  what  many  of  the 
Members  have  already  heard,  the  death 
of  our  beloved  colleague,  Goodloe  Byron, 
from  the  Sixth  Congressional  District  of 
western  Maryland,  who  died  suddenly 
last  night  at  the  age  of  49. 

Our  deepest  sympathy  goes  to  his  wife, 
Beverly  and  to  their  children,  Goodloe, 
Jr.,  Barton  Kimball,  and  Mary  McComas. 

Goodloe,  a  Democrat,  was  serving  his 
fourth  term  in  the  House  from  the  Sixth 
District.  He  had  previously  served  in  the 
Maryland  House  of  Delegates  and  in  the 
Maryland  State  Senate.  He  comes  from 
a  very  distinguished  Maryland  family. 
His  grandfather  was  a  U.S.  Senator  from 
Maryland,  and  his  mother  and  father 
both  served  in  the  House  of  Representa- 
tives from  the  same  district,  the  Sixth 
District.  This  did  not  mean  that  Goodloe 
inherited  that  district.  He  had  to 
struggle  to  win  it.  Throughout  his  8 
years,  he  fought  hard  on  behalf  of  his 
constituents. 

The  funeral  service  will  be  held  on 
Saturday.  The  precise  place  is  not  yet 
known,  but  It  Is  understood  that  he  re- 
quested to  be  buried  in  Antietam.  He  had 
a  fine  military  record,  and  he  wished  at 
the  site  of  the  famous  Civil  War  battle. 
We  shall  know  later  the  exact  time  and 
place.  I  shall  be  asking  for  a  special  order 
for  those  Members  who  wish  to  con- 
tribute to  his  eulogy  at  a  later  date. 

At  this  time,  I  submit  the  reports  of 
Goodloe's  untimely  death  provided  in 
the  Washington  Post  and  Baltimore  Sun 
this  morning: 

(From  the  Washington  Post,  Oct.  12,  1978) 
West  Maktland   Representative   Goodloe 
Byron 
(By  Donald  P.  Baker) 
Rep.   Goodloe   E.   Byron    (D-Md.)    a   long- 
distance runner   who  had  competed   in   six 
runnings  of  the  Boston  Marathon,  collapsed 


and  died  of  a  heart  attack  last  night  while 
Jogging  along  the  Chesapeake  &  Ohio  Canal 
towpath  near  the  Western  Maryland  town  of 
WlUlamsport,  where  he  was  bom. 

Rep.  Bjrron,  49,  had  won  renomlnatlon  last 
month  and  was  considered  a  shoo-in  for  elec- 
tion to  his  fifth  term  as  representative  of  the 
6th  District  of  Maryland. 

The  Democratic  State  Central  Committee, 
which  meets  today,  is  expected  to  name  a  re- 
placement to  face  the  Republican  nominee,  a 
lightly  regarded  perennial  office-seeker 
named  Melvln  Perkins,  in  the  Nov.  7  general 
election. 

Bob  Atkinson,  Rep.  Byron's  press  secretary, 
said  the  congressman  and  a  young  aide  who 
also  was  a  marathon  runner,  Brinton  Ayer. 
had  run  about  12 '/j  miles  when  Rep.  Byron 
stumbled  and  collapsed  about  5:45  pjn. 

Ayer  tried  to  give  mouth-to-mouth  resus- 
citation, but  his  efforts  to  revive  Rep.  Byron 
failed.  He  flagged  down  a  passing  motorist, 
who  called  a  rescue  squad,  which  drove  them 
to  Washington  County  Hospital  in  Hagers- 
town.  Rep.  Byron  was  pronounced  dead  on 
arrival. 

Dr.  Francisco  G.  Japzon,  the  county  medi- 
cal examiner,  said  Byron's  heart  attack  was 
caused  by  hardening  of  the  arteries  in  the 
heart  muscle.  There  were  signs  of  previous 
heart  attacks,  he  said. 

Rep.  Byron's  father,  William  D.  Byron,  and 
mother  Katherlne  E.  Byron,  both  represented 
the  same  district  in  Congress  four  decades 
ago,  and  his  grandfather  was  a  U.S.  senator 
from  Maryland. 

Last  month.  Rep.  Byron  won  renomlna- 
tlon, defeating  Dan  Rupll,  35,  of  Burkltts- 
viUe,  8,641  to  6,680. 

After  Rupli  nearly  beat  him  In  the  1976 
primary.  Rep.  Byron  acknowledged  that  the 
youthful  lawyer's  vigorous  campaign  "caught 
me  by  surprise." 

This  year.  Rep.  Byron  was  prepared,  and 
despite  another  hard-fought  challenge,  he 
handily  defeated  Rupli. 

Part  of  the  difference,  both  Rupli  and  Rep. 
Byron  agreed,  was  that  the  congressman  from 
Frederick  had  changed  his  voting  record 
more  nearly  to  reflect  his  changing  district. 
After  his  first  two  terms.  Rep.  Byron  was 
characterized  by  one  CJongress-watcher  as 
"the  most  conservative  congressional  Demo- 
crat from  outside  the  South." 

But  as  he  perceived  a  shift  in  the  attitude 
of  voters  in  his  district,  which  sprawls  from 
Appalachia  in  westernmost  Garrett  and  Al- 
leghany counties  to  liberal,  suburban-chic 
Columbia  in  the  east.  Rep.  Byron's  voting 
pattern  also  shifted. 

While  Rupli  attempted  to  portray  Bep. 
Byron's  shift  to  the  center  of  the  political 
spectrum  as  the  actions  of  an  incumbent 
running  scared,  voters  in  the  6th  District 
apparently  perceived  the  change  as  a  rare 
act  of  a  politician  who  seeks  and  then  bows 
to  the  wishes  of  his  constituents. 

That  was  how  Rep.  Byron  saw  it,  although 
he  also  was  the  first  to  admit  that  he  was  a 
practical  politician  who  believed  that  "you 
can't  do  anything  if  you  can't  get  elected." 
Voting  in  behalf  of  his  constituents,  in- 
stead of  forcing  his  personal  philosophy  on 
them.  Rep.  Byron  said  in  an  interview  earlier 
this  year,  was  something  he  learned  from  his 
father,  who  served  in  O^ngress  from  1939 
until  he  was  killed  in  an  airplane  crash  In 
1941.  (His  mother  served  the  remainder  of 
her  husband's  second  term,  but  did  not  seek 
re-election.) 

Rep.  Byron  also  was  frank  to  admit  that 
he  got  himself  taken  off  the  Commerce  Ck)m- 
mittee  after  being  tagged  one  of  the  "Dirty 
Dozen"  House  members  targeted  for  defeat 
two  years  ago  by  Environmental  Action,  a 
lobbying  group. 

He  said  he  felt  trapped  by  the  competing 
Interests  in  his  district,  typified  by  clean-air 
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activists  in  Columbia  and  employers  and 
workers  In  coal-dependent  Industries  In 
Western  Maryland,  where  unemployment  al- 
ready was  far  above  the  national  average 

•So  I  went  to  the  leadership  and  told 
them  I  wanted  off."  Rep  Byro:i  admu;ed 
"It  was  a  no-wln  situation  " 

Rep  Byron  also  had  conflicting  feell!ii:s 
about  cle'an-alr  legislation  from  a  firsUiaiid 
view. 

A  tannery  owned  by  his  family  since  1832 
was  forced  into  receivership  three  years  ago 
when  it  had  to  convert  from  coal  to  oil  and 
install  a  sewage  treatment  plant  to  reduce 
wastewater  runoff  into  the  Potomac 

Yet  as  an  active  outdoorsman.  Rep  Byron 
had  a  strong  personal  interest  in  a  clean 
environment 

In  addition  to  running.  Rep  Byron  was 
an  energetic  hiker,  and  had  sponsored  legis- 
lation that  enlarged  the  Appalachian  Trail 
which  snakes  through  his  district  on  lis  way 
from  Georgia  to  Maine 

He  led  expeditions  to  Alaska  and  ntimerous 
national  parks,  accompanied  by  his  wife,  tlie 
former  Beverly  Butcher,  and  their  children, 
Goodloe.  Jr  .  24;   Kimball.  23.  and  Mary.  12 

The  family  was  leatured  on  the  cover  of  a 
recent  issue  of  Backpacker  Matia/ine.  which 
lauded  Rep  Byron  s  sponsorship  of  the  trail 
bill,  signed  by  President  Carter  in  March 
that  will  permit  its  completion 

Congressman  Byron  Dies  of  Apparen-'^ 
Heart  Attack 

SHARPSBURfv  Md  I  Special  I  — Representa- 
tive Goodloe  E  Byron  iD  Md  }  died  unex- 
pectedly last  night,  apparently  of  a  heart 
attack,  while  running  near  here 

Mr  Byron  collapsed  about  6  PM  on  the 
C  &  O  Canal  towpath  8  miles  from  WlUiams- 
port.  Md  ,  where  he  was  born  and  raised  He 
was  ninning  with  an  aide,  Brenion  Ayer.  ac- 
cording to  Dr  Francisco  G  Japson.  deputy 
medical  examiner  of  Washington  county. 

An  experienced  marathon  runner.  Mr  By- 
ron had  completed  12',  miles  of  a  p'an.ied 
15-mile  run  when  he  was  stricken 

Mr  Ayer  tried  desperately  to  revive  the 
49-year-old  congressman,  police  said  But  Mr 
Byron  was  dead  on  arrival  at  Washington 
county  hospital  at  7  19  PM.  despite  the 
efforts  of  a  doctor  in  a  specially  equipped 
ambulance 

Dr  Japzon  said  there  were  plans  last  night 
to  perform  an  autopsy  to  determine  the  exact 
cau-se  of  death 

The  four-term  congre«sman  was  running 
for  re-election  in  the  November  7  election 
against  Melvin  C  Perkins,  the  Republica;; 
nominee  Mr  Perkins  was  released  ye-^'erdav 
after  spending  10  days  In  the  Ba:tlinore 
County  Jail  pending  trial  on  a  charee  of 
assaulting  an  MTA  bus  driver.  He  was  fined 
$100  and  court  costs  on  that  charge  ve.sterdav 
after  being  found  guilty  of  assaulting  Beverly 
Berry,  a  Mass  Transit  Administration  bu-. 
driver 

Mr  Perkins,  who  called  The  Star  last  nleht 
after  learning  of  Mr  Byron's  death,  .said 
"I'm  going  back  on  the  campaign  trail  as  if 
he  never  died." 

George  Nllson,  a  deputy  state  attornev 
general,  last  night  said  the  Democratic  S'a'e 
Central  Committee  can  nominate  a  candidate 
to  take  Mr  Byron's  place  on  the  ballot  The 
committee  was  previously  scheduled  'o  meet 
today 

He  said  there  is  no  requirement  In  law  tha' 
the  Demrcrats  pick  someone  from  the  Sixth 
district,  which  stretches  from  "southwest  Bal- 
timore County  and  Howard  and  Carroll  Coun- 
ties throukrh  the  western  part  of  the  state 
The  district  also  Includes  a  portion  cf  Mont- 
gomery county. 

But  several  sources  .cugces'ed  last  night 
that   Dan   Rupll.   who   had   challenged   Mr 


Byron  In  the  past  two  primaries,  would  be  a 
serious  candidate. 

Mr  Byron  was  described  last  night  as  a 
congressman  who  focused  on  serving  his  con- 
stituents He  rarely  played  an  active  role 
either  in  congressional  committees  or  rn  the 
House  floor,  according  to  reporters  who  cov- 
ered his  career. 

During  his  early  years  in  Congress.  Mr 
Byrons  voting  record  was  very  conservative 
Before  the  1976  primary.  Environmental  Ac- 
tion, a  lobbying  ortani/ation,  named  him  to 
Its  Dirty  Dozen  "  list  of  congressmen  who 
have  ridden  roughshod  over  the  nations 
environmental  interests  " 

But  after  that  close  contest  with  Mr,  Rupli. 
Mr  Byron  modified  some  of  his  stands,  par- 
ticularly those  on  environmental  questions 
At  the  beginning  of  the  current  session  he 
switched  from  the  Interstate  and  Foreign 
Commerce  Committee,  where  some  consumer 
and  environmental  groups  considered  him  as 
obstructionl.it.  in  'he  .^rmed  Servlce.s  Com- 
mittee, where  his  role  was  less  controversial 
In  addition,  in  his  wrk  on  the  Interior 
and  Insular  Affairs  Committee  he  had  re- 
cently become  increasingly  supportive  if 
conservation  measures  and  proposals  to  ex- 
p.iiid  national  park  space 

Despite  these  shifts,  he  remained  until  his 
death  a  firm  member  of  the  con.servative  mi- 
nority m  the  Mar\l.ind  delegation,  which  has 
also  included  Represen'ativc  R  bert  E.  Bau- 
ma!i  R  Nt  I  ,ir.d  Representative  Marjorle  S 
Holt    iR  ,  4th  I 

First  elected  to  the  House  of  Representa- 
tives 111  1970  by  the  slim  margin  rf  4  000 
votes.  Mr  Byron  was  seeking  a  fifth  term 
until  his  death  last  night 

His  political  career  began  with  his  elec- 
tion in  1962  to  the  House  nf  Delegates,  where 
he  served  only  one  lerm  before  running  a 
successful  campaign  for  the  state  Senate  in 
196R 

Mr  Byron  first  attempted  to  win  a  seat 
in  the  Unltecl  States  Congress  In  1963,  run- 
ning against  the  Incumbent,  J.  Glenn  Beall. 
Jr  .  current'.'.'  tlie  Repulillcan  nominee  for 
governor. 

Althovigh  he  lost  tha-  election,  he  re- 
peated his  effort  in  1970  when  Mr  Beall 
fouyht  the  US  Senate  seat  held  by  Demo- 
cratic Senator  .Josenh  D  Tydings 

In  seeking  a  seat  in  Concress.  Mr  Byron 
was  following  in  the  steps  of  his  father.  Wil- 
liam ri  Bvron.  who  w.is  elcrted  to  the  House 
in  1938  and  1940  Tlie  .senior  Mr  Byron  died 
in  1941.  and  Mr  Byrons  mother,  katherine, 
replaced  h.m  after  winning  a  special  election 
Commenting  on  Mr  Byron's  ambition,  an 
n-.-o,~iate  said  in  1975:  "All  Goodloe  ever 
'.vanted  to  do  was  to  be  what  his  father  was, 
a  conyressman.  and   nothiiig  more  " 

Repre-etitatlve  Parren  J  Mitchell  iD 
7th),  who  was  first  elected  to  Congress  the 
s.^me  year  as  Mr  Byron  .said.  "Goodloe 
Bvron  and  I  did  not  always  agree,  but  I  re- 
.-.-ected  him  for  the  zeal  with  which  he 
lought    for   that   which   he   believed   In. 

'All  of  us  are  shocked  and  hurt  by  his  sud- 
den death,"  Mr  Mitchell  added. 

Speaking  on  the  Senate  floor  Just  before 
the  close  of  the  session  last  night.  Senator 
Charles  McC  Mathias.  .Jr  iR  Md  i  said  Mr 
Byron  "was  a  very  strong  force  in  our  Mary- 
land delegation 

Senator  Paul  S  Sarbanes  iD,  Md  i.  who 
spoke  after  Mr  Mathlas,  said  Mr  Bvron 
reflected  his  family  s  tradition  of  distin- 
guished -.ervlec  he  w.vs  one  of  our  finest 
•r.embers  His  loss  is  a  great  loss  to  the  people 
of  the  state  " 

Repre-entative  Barbara  A  Mikulski  iD, 
3d  I  said  Mr  Bvron  went  out  of  his  way  to 
help  her  when  slie  was  first  elected  in  1976 
"He  was  very  good  with  co-.stltuent  services. 
He  helped  itie  get  off  the  ground."  she  said. 


A  Republican  coUoa^ue,  Representative 
Newton  I.  Steers.  Jr.  (8th).  said,  "I  was  ex- 
tremely fond  of  Goodloe.  I  think  his  death 
Is  a  loss  to  Maryland  and  to  the  nation." 

Representative  Gladys  Noon  Spellman  (D., 
5th  I  noted  that  she  Is  far  more  liberal  than 
Mr  Byron,  but  added,  "These  things  didn't 
matter.  He  was  Just  a  delightful  person  to 
work  with  ' 

After  Mr.  Sarbanes  and  Mr.  Mathlas 
spoke  on  the  Senate  floor.  Senator  Jacob  K. 
Javlts  iR  .  N.Y.I,  who  shared  with  Mr.  Byron 
a  strong  interest  in  physical  fitness,  said  Mr. 
Byron  was  "thorough-going,  delightful  gen- 
tleman, a  high-spirited,  patriotic  gentle- 
wnan  " 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  my 
colleague  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Congressman  Byron,  throughout  the 
length  and  breadth  of  Maryland,  had 
earned  the  reputation  of  being  the  con- 
gressman who  devoted  just  tremendous 
amounts  of  time  to  the  individual  prob- 
lems of  his  constituents.  He  kept  long 
office  hours,  and  many,  many  Saturdays 
and  Sundays  were  devoted  to  constituent 
work. 

Quite  apart  from  his  legislative  ac- 
complishments. I  think  that  he  will  be 
best  known  for  that  kind  of  fine  atten- 
tion to  detail  and  service  that  he  gave 
to  his  constituents. 

I  share  the  sense  of  loss  of  my  col- 
league in  the  well.  I  think  all  of  us  do. 
I  t.ike  this  opportunity  to  convey  my 
feeling  of  deep  sympathy  and  compas- 
.sion  to  his  family. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman.  Let  me  add  by  saying  that  I 
have  known  Goodloe  personally  for 
many  years.  Being  the  senior  member  of 
the  Maryland  delegation,  I  have  had  a 
long  and  continuing  relationship  with 
him.  In  addition  to  the  fine  record  of 
service  to  his  constituents,  he  was  a  man 
of  his  word.  We  all  know  here  in  Con- 
gress how  that  is  valued,  how  difficult  it 
otten  is  to  live  up  to  one's  word  in  the 
practical  hurley-burley  of  politics.  When 
CooDLOE  Byron  said  he  would  do  some- 
thing, you  could  count  on  it.  He  was  a 
!)rincc  of  a  man. 

Ms.  MIKULSKI.  Mr.  Speaker,  when 
I  learned  of  Goodloe  Byron's  death  this 
morning.  I  was  greatly  saddened  and 
shocked  by  the  suddeness  of  .such  a 
tragic  loss.  Representative  Byron  fol- 
lowed a  family  legacy  of  involvement 
in  Maryland  politics.  His  parents,  Wil- 
liam and  Katherine  Byron,  both  repre- 
sented the  same  district  in  Congress, 
and  his  grandfather  was  a  U.S.  Senator 
from  Maryland. 

Representative  Byron  worked  to  serve 
the  best  interests  of  Maryland  and  was 
an  active  member  of  the  Maryland  dele- 
gation; he  worked  as  a  teammate  on 
is.sues  of  mutual  concern.  He  was  also  of 
vital  importance  in  expanding  the  eco- 
nomic base  of  the  Port  of  Baltimore. 

When  I  first  arrived  as  a  Member  of 
the  House  of  Representatives,  I  learned 
a  great  deal  from  Goodloe.  Even  though 
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we  very  often  differed  philosophically  on 
certain  issues,  his  compassion  for  peo- 
ple and  his  ability  to  serve  the  individ- 
ual needs  of  his  constituents  were  in- 
spirational to  me. 

I  think  I  learned  from  Representative 
Byron  not  to  become  caught  up  in  polit- 
ical puffery  as  we  go  about  our  business, 
but  instead  to  concentrate  on  the  true 
needs  of  the  people.  I  feel  that  I  was  a 
better  Member  of  Congress  because  of 
my  association  with  him.  I  mourn  his 
loss  and  extend  my  sympathies  to  his 
family. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
came  to  the  Congress  with  Goodloe 
Byron  and  have  known  him  ever  since. 
We  served  together  on  the  Interior  Com- 
mittee. He  and  I  have  hiked  and  camped 
in  Alaska  together,  floated  down  rivers 
together  and  appeared  together  in  his 
district.  My  wile  and  I  became  very  fond 
of  Goodloe  and  his  family.  My  heart  goes 
out  to  his  wife,  Beverly,  and  his  chil- 
dren. 

While  Goodloe  and  I  did  not  agree  on 
every  issue,  he  was,  as  the  gentleman 
from  Maryland  said,  a  man  of  his  word, 
a  man  of  integrity,  and  a  man  who  had 
the  capacity  to  change  his  views  when 
he  was  persuaded  that  there  was  a  basis 
for  doing  so.  He  was  an  invaluable  mem- 
ber ol  the  Interior  Committee,  and  the 
Subcommittee  on  Alaska  Lands,  which 
I  chaired.  His  courageous  support  on 
many  of  the  most  crucial  issues  was  un- 
flagging. Without  him.  the  committee 
could  not  have  produced  as  sound  a  bill 
on  Alaska,  and  indeed  on  many  other 
matters. 

Those  of  us  who  have  known  him  as 
a  colleague  will  miss  him.  and  wo  will 
also  miss  him  as  a  friend.  But  we  will 
also  remember  his  gallant  spirit,  his 
openness  and  his  dedication. 

Mrs.  HOLT.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentlewoman  from  Maryland. 

Mrs.  HOLT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

We  are  certainly  saddened  and  shocked 
by  the  untimely  death  of  Goodloe  Byron. 

I  think  the  quality  in  Goodloe  that  I 
cherished  as  a  close  personal  friend — we 
served  on  the  Armed  Services  Committee 
touether — was  his  great  compassion  and 
his  great  concern  about  being  a  good 
Representative  for  the  people  of  his  dis- 
trict. He  worked  at  it  constantly.  It  was 
a  matter  of  great  concern  to  him. 

He  was  a  man  of  integrity  and  a  de- 
voted family  man. 

My  love  and  prayers  go  out  to  Beverley 
and  his  children. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Maryland  iMr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  add  my 
condolences  to  the  family  of  our  late  col- 
league on  this  most  shocking  occurrence. 

I  was  talking  to  Goodloe  only  last 
Friday,  discussing  his  constant  devotion 


to  jogging  and  physical  fitness.  It  cer- 
tainly comes  as  a  total  surprise  that  a 
man  who  appeared  to  be  in  excellent 
health  should  fall  at  this  point  in  his 
distinguished  career. 

I  have  no  doubt  that  he  would  have 
been  reelected  by  his  constituents,  whom 
he  served  so  well.  In  a  political  arena 
where  many  differ,  it  is  sometimes  diffi- 
cult to  make  friendships,  but  Goodloe 
Byron  was  a  close  friend,  both  as  a  Mary- 
land colleague  and  a  fellow  member  of 
the  Interior  Committee. 

It  will  be  very  difficult  for  the  citizens 
of  Maryland  to  replace  him. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  rise  this  morning  with  a  heavy 
heart  as  one  who  has  been  a  friend  of 
Goodloe  Byron  since  our  days  together 
at  the  University  of  Virginia. 

Goodloe  Byron  was  a  man  of  integ- 
rity, he  was  a  man  of  honor,  and  he  was 
a  man  who  did  keep  his  word,  and  a 
man  who  really  cared  about  people. 

There  are  lots  of  ways  I  guess  to  judge 
an  individual's  worth  here  on  Earth. 
Some  might  say  it  is  eloquence  on  the 
stump  that  might  be  a  big  factor.  I  say 
the  character  and  integrity  and  concern 
and  love  for  one's  fellow  man  is  much 
more  important,  and  Gcodloe  Byron  led 
that  type  of  life.  He  loved  his  family,  he 
loved  his  friends,  he  loved  his  country. 
We  will  miss  him  very,  very  deeply. 
Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield  ? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  was  shocked  and  dis- 
mayed to  hear  of  Goodloe  Byron's  most 
untimely  death. 

Although  we  came  from  opposite  ends 
of  the  country,  we  shared  many  enjoy- 
able experiences  such  as  hiking  together. 
I  had  occasion  to  visit  him  in  his  district 
and  he  had  also  been  in  my  district,  on 
his  many  visits  with  his  in-laws.  I 
counted  Goodloe  Byron  as  a  persona! 
friend. 

I  want  to  express  my  sorrow  and  con- 
dolences to  his  wife  and  the  children. 
and  to  the  Butcher  family  in  Santa 
Barbara. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  want  to  join  in  offering  condolences  to 
Goodloe's  children  and  to  his  wife  Bev- 
erly. He  served  with  us  on  the  Interior 
Committee.  He  was  a  most  faithful  and 
hard-working  Member.  I  think  it  will 
long  be  remembered  that  because  of  his 
leadership  we  were  able  earlier  in  this 
Congress  to  establish  a  meaningful  Ap- 
palachian Trail  system.  I  know  that  this 
remarkable  feat  was  very  close  to  his 
heart. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Maryland  for 
yielding.  Like  other  Members  of  Congress 
who  knew  and  loved  Goodloe  Byron  of 
Maryland.  I  was  shocked  to  learn  of  his 
untimely  demise.  We  were  close  personal 
friends  and  I  will  remember  always  the 
mountains  we  climbed  together  in  Alas- 
ka, backpacking  along  the  Appalachian 
Trail  and  running  side  by  side  in  the 
Boston  Marathon.  He  was  a  competitor 
and  an  adventurer  in  the  American  tra- 
dition. Next  year  we  had  planned  to  hike 
and  camp  out  in  the  Swiss  Alps  and 
climb  the  Matterhom. 

Goodloe  Byron  was  a  prince  of  a  man, 
gentlemanly  in  his  treatment  of  others, 
reverent  to  God;  loyal  and  devoted  to 
his  family  whom  he  loved  so  much. 

During  the  times  that  we  worked  and 
played  together  he  spoke  often  about 
his  family,  country,  western  Maryland, 
the  changing  values  in  our  society  and 
tlif  environment. 

He  worked  hard  for  his  native  State 
of  Maryland,  serving  the  numerous  needs 
of  his  constituents  and  oftentimes  talked 
about  the  virtues  of  loyalty,  truth,  hon- 
esty, and  fidelity.  He  believed  in  the  work 
ethic  and  felt  that  many  of  the  prob- 
lem-, we  have  in  our  society  today  stem 
from  idleness  of  mind  to  which  he  re- 
ferred as  the  "devil's  workshop." 

He  loved  outdoor  life.  He  appreciated 
the  majesty  of  the  wilderness  and  valued 
the  glory  of  nature.  I  remember  that 
while  backpacking  with  him  in  the  Lake 
Clark  region  of  Alaska  during  the  sum- 
mer of  1975.  he  persuaded  me  to  support 
the  Alaskan  wilderness  bill  and  cospon- 
sor  his  amendment  to  create  a  wilderness 
area  in  the  Lake  Clark  region.  Our  dis- 
cussions of  the  conflicts  between  produc- 
tion of  food  and  energy  and  the  preser- 
vation of  the  environment  gave  me 
insight  which  I  believe  has  helped  me  to 
reconcile  the  contradictions  with  which 
we  are  confronted  today.  Goodloe 
understood  how  people  on  this  Earth  live 
in  harmony  with  nature  and  demon- 
strated this  unity  in  his  own  life.  He  be- 
lieved that  an  experience  w-ith  nature 
provided  a  common  bond  for  families 
and  friends  which  relieved  the  tensions 
of  an  industrial  society  and  permitted 
people  to  know  and  understand  one  an- 
other better. 

Goodloe  was  proud  of  his  work  to  im- 
prove the  Appalachian  Trail  and  the 
C.  &  O.  Canal.  When  we  hiked  the  trail 
he  would  outline  his  ideas  for  improve- 
ment to  popularize  the  experience  of 
hiking  so  that  others  could  enjoy  com- 
muning with  nature.  I  know  that  every 
American  ciitzen  appreciates  his  contri- 
bution to  the  enhancement  of  our  envi- 
ronment and  the  improvement  of  these 
great  national  landmarks.  While  others 
talked  about  the  environment,  Goodloe 
worked  to  improve  it.  His  accomplish- 
ments were  recently  cited  in  Backpacker 
magazine  which  lauded  his  workship  for 
the  trail  bill.  I  think  that  recognition  is 
deserving  of  the  attention  of  all  my  col- 
leagues and  I  would  like  to  insert  at  this 
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point  into  the  Record  the  text  of  this 
tribute  to  Goodloe. 

OooDLOE  Byron  :   Hiker  on  the  Hill 
I  By  Jack  Burger) 

(How  a  congressman,  the  author  of  the  Ap- 
palachian Trail  Bill,  goes  backpacking  to  ,,'et 
away  from  the  phcne  and  to  make  an  invest- 
ment In  his  family.) 

Backpackers  have  friends  in  high  places 
other  than  mountalntops.  One  of  them  Is  ;n 
the  U.S.  Congress:  Representative  Goodloe 
E.  Byron.  Democrat  from  Maryland.  And  he 
climbs  more  hills  than  Capitol  Hill  He's  a 
backpacker  who  enjoys  the  rarifled  air  of  the 
Appalachians  and  Grand  Tetons  aus  much  as 
the  heady  atmosphere  of  Congress. 

Being  Interested  In  both  backpacking  and 
politics  makes  Byron  a  leader  In  the  move- 
ment to  protect  the  existing  trails  and  xi'.d- 
lands  and  to  establish  more  trails  where  tney 
are  needed,  A  recent  accomplishment  was 
successfully  sponsoring  the  bill  that  will 
complete  protection  of  the  Appalachian  Frai! 
corridor.  H.R.  8803  provides  $90  million  for 
land  purchases  and  was  parsed  by  Congre-.s 
on  March  7.  1978.  President  Carter  signed  the 
bill  into  law  on  March  21,  1978. 

Byron's  political  career  began  In  1958  when 
he  was  elected  county  attorney  in  Maryi.and 
From  there  he  went  to  the  state  House  of 
Delegates  in  1962.  In  1966.  after  one  term,  he 
was  elected  to  the  state  Senate,  and  m  1970 
he  successfully  ran  for  the  U.S.  Congress  from 
Maryland's  Sixth  Congressional  District 

Byron's  hiking  and  camping  career  began 
in  the  1940s  as  a  Boy  Scout  in  WilUamsport, 
Maryland.  On  troop  overnighters  he  first  be- 
came acquainted  with  the  Appalachian  Trail, 
which  crosses  39  miles  of  Maryland  From 
then  on,  the  AT  was  an  Important  part  of 
his  life. 

In  1969  Colonel  Lester  Holmes,  'he  execu- 
tive director  of  the  Appalachian  Trail  Con- 
ference, approached  Byron,  then  a  state  sen- 
ator, with  an  Idea  for  a  bill  that  would  pro- 
tect the  entire  length  of  the  AT  in  Maryland 
Byron  agreed  to  help  and  sponsored  ;i  bill 
making  Maryland  the  first  state  cf  provide 
such  protection  for  the  AT. 

Rep.  Byron's  devotion  to  hiking  ind  i tails 
was  one  of  the  main  reasons  he  chose  to  l:e- 
come  one  of  the  first  directors  of  the  Amer- 
ican Hiking  Society. 

Byron's  home  In  Frederick  Is  only  -eu  miles 
away  from  the  Appalachian  Trail  It  was 
there  that  he  and  his  family  first  began  back- 
packing. Like  most  family  hikers,  their  first 
forays  were  day  hikes,  soon  supplemented  by 
overnights.  Next  came  New  York's  Adlron- 
dacks  and  the  Rockies 

Since  Byron  has  been  a  congressman,  even 
a  simple  weekend  outing  to  the  AT  must 
be  planned  almost  two  months  in  advance 
"This  job  sure  doesn't  give  you  much  time 
with  your  family."  he  said  recently  'I  guess 
that  Is  why  we  like  backpacking  so  much 
It  Is  one  thing  we  can  do  totally  as  a  family  " 

The  Byrons'  first  trip  to  Glacier  National 
Park  was  particularly  Important  to  him  for 
this  reason  "My  oldest  son,  Geb  i  Goodloe 
E  Byron.  Jr  ».  was  18.  right  out  of  school. 
and  very  Impressionable."  Byron  said  "A 
parent  Is  not  usually  able  to  relate  easily 
to  an  18-year-old;  Its  usually  them  against 
us  By  going  on  that  hike,  we  set  up  a  com- 
mon bond.  It  really  was  an  investment  In 
our  family.  We  never  could  have  accom- 
plished this  by  going  to  a  beach  resort  or 
a  national  park  lodge." 

The  Byron  family  was  especially  In- 
trigued by  the  wildlife  in  Glacier  "We  even 
had  a  mountain  goat  pose  with  us  Just  as 
If  we  were  tourists."  he  recalled. 

An  equally  important  reason  for  Byron's 
backpacking  is  to  escape  the  pressures  of 
political  life— constantly  ringing  telephones 
and  a  hectic  schedule  that  rarely  lets  up. 


"Backpacking  gives  you  a  chance  to  touch 
base  with  nature,  get  your  hands  dirty,  feel 
a  little  uncomfortable,  take  a  few  physical 
chances,  and  have  a  common  experience 
with  your  family  "  he  explained. 

The  daily  rovitine  of  Congressman  Byron  Is 
enough  to  make  a  layman  scream  for  Sat- 
urday He  rises  at  6  30  and  If  the  weather 
permits,  goes  for  a  three-  or  four-mile  run 
I  He  gets  in  about  30  miles  a  week  )  Then 
comes  a  quick  breakfast  and  the  50-mlle  ride 
to  the  office,  during  which  he  reviews  legis- 
lation, prepares  for  morning  committee 
meetings,  and  reads  letters  from  hLs  con- 
:,tituents 

Z'.  Congress  is  in  session,  he  has  commit- 
tee meetings  all  morning.  A  brief  lunch  lets 
him  go  over  legislative  briefings.  During 
the  afternoon  the  House  of  Representatives 
meets  until  fue  or  six,  except  on  Wednes- 
day, a  traditionally  long  day  Then  he  doe.sn  t 
net  out  until  eight  or  nine 

B\  roll's  office  receives  an  average  of  250 
letters  a  day  Each  must  be  answered  and 
signed,  a  task  his  18  statT  members  in  Wash- 
ington and  Maryland  assist  in.  Byron  him- 
self must  respond  to  more  than  30  tele- 
phone calls  daily  "People  expect  to  talk  to 
me  personally."  he  said  "I  find  myself  fol- 
lowing up  on  legislation,  trying  to  get  as- 
sistance for  a  sewer  project  in  my  district, 
looking  for  funding  for  a  national  parks  bill, 
helping  people  with  social  security  prob- 
lems "" 

Byron  believes  that  the  letters  congress- 
men receive  are  among  the  most  effective 
means  for  understanding  th?  needs  of  their 
constituents  ""People  have  to  write.  If  they 
don  t.  we  have  no  idea  what  they  are  think- 
ing I  even  noticed  a  recent  letter  to  the 
editor  in  Backp.acker  from  Susan  Tremaine, 
a  woman  m  my  district  I  dont  know  her, 
but  from  reading  her  letter  I  do  get  an  idea 
of  her  special  Interest  in  the  outdoors  and 
hilflng-"" 

The  trip  home  to  Frederick  in  the  evening 
Is  used  much  as  the  morning  commute — 
reading  mail  signing  letters,  reviewing  legis- 
lation But  Byrons  day  doesn't  end  once 
he's  home  Because  his  district  Is  so  close  to 
Washiiigt.m.  he  spends  many  evenings  with 
his  constituents,  attending  banquets,  giving 
spee.-he.s.  keeping  in  touch.  In  a  normal  week 
he  attends  four  or  five  evening  programs. 
The  pace  gets  "A.-irse  as  an  election  nears. 

In  nonelection  years  Byron  manages  to 
squeeze  in  25  to  30  days  of  hiking  and  back- 
packing during  weekends  and  the  legisla- 
tive re -ess  in  August  One  election  years 
backpacking  trip  was  doubly  welcome. 
though  In  August,  1974.  he.  his  wife 
Beverely.  daughter  Mary,  younger  son  Kim — 
and  their  good  friends.  Clater  and  Peggy 
Smith  — went  to  Grand  Teton  National  Park 
to  visit  Oeb.  who  had  a  summer  Job  there 
on  a  trail  crew  The  Washington  they  left 
behind  was  tense  and  tumultuous.  It  was 
the  summer  In  which  the  Watergate  scan- 
dal came  to  a  head— the  Senate  Judiciary 
Heiriiigs.  the  impearliiiient  proceedings  and 
the  resignation  of  President  Richard  M 
Nixon  Byron  found  the  Tetons  a  particular- 
ly saothin?  antidote  to  the  stress  of  the 
Watergate  situation  The  Byrons  stayed  for 
nearly  two  weeks  In  the  backcountry.  pack- 
ing through  the  Alaska  Basin  and  near 
Marlon  Lake. 

Byron  thinks  the  Grand  Teton  National 
Park  Is  "the  most  beautiful  park  in  the  coun- 
try There  Is  n:>  way  you  can  begin  to  see 
the  beauty  of  the  park  until  you  get  into 
the  backcountry." 

Another  summer  Byron  and  his  two  sons 
went  to  Alaska  They  backpacked  in  the 
Lake  Clark  area  and  for  the  first  time  were 
confronted  by  elements  of  risk  that  are 
unique  to  hiking  in  the  Alaskan  wllrterneFs 
Most  mountain  areas  have  unstable  weather 
patterns,  but  Alaskan  weather  Is  made  more 


treacherous  by  arctic  winds  of  such  velocity 
that  a  tent  can  be  ripped  to  shreds  In  min- 
utes. 

Byron  considers  the  Alaska  trip  an  Im- 
portant one  in  his  development  as  a  back- 
packer "It  dramatically  showed  us  that  we 
should  be  prepared,  with  everything  planned 
down  to  the  last  detail,  and  that  equipment 
must  be  top-notch.  We  had  the  ilght  clothes 
I  the  Byrons  prefer  woolens  for  cold  weath- 
er]. Our  tent  held  up  fabulously,  and  our 
general  preparation  for  possible  problems 
was  excellent.  We  could  have  used  less  ex- 
pensive equipment,  but  I  would  not  want  to 
be  at  the  mercy  of  the  elements  because 
my  gear  had  broken  down." 

Moreover,  Byrons  experiences  In  Alaska 
are  now  bearing  legislative  fruit.  The  Alas- 
ka National  Interest  Lands  Conservation 
Act.  H.R.  39.  is  being  debated  this  year  in 
the  House  Because  of  his  first-hand  knowl- 
edge of  the  area,  Byron  helped  push  through 
an  amendment  to  the  bill  that  would  pro- 
tect all  the  Lake  Clark  region.  "Having 
backpacked  there,  I  feel  I  have  more  of  an 
understanding  of  the  proper  usage  for  the 
land."  Byron  said.  "With  H  R.  39."  he  added, 
"Congress  can  guarantee  future  generations 
the  ability  to  see  some  of  the  most  spectacu- 
lar wilderness  in  the  world.  Seldom  since 
I  have  been  in  Congress  have  we  had  a 
chance  to  provide  something  of  this  magni- 
tude."" 

Following  their  Alaskan  excursion  Byron 
and  his  sons  returned  to  their  favorite  park 
the   Tetons.   where  they  were  Joined  by  his 
wife  and  daughter  This  time  thev  hiked  Into 
the  Lake  Solitude  and  Surprise  Lake  areas. 

The  weather,  however,  disrupted  their 
plans  While  the  family  was  camping  at  9.000 
feet,  rain  started  at  3  P.M.  and  quickly 
turned  to  snow.  By  morning  several  groups 
of  backpackers  were  already  coming  down 
from  the  high  country.  The  Byrons  were 
pretty  darn  cold"  and  not  really  equipped 
for  winter  weather.  They  did  the  prudent 
thing  and  hiked  out. 

On  a  trip  in  the  summer  of  1976,  the 
family  combined  backpacking  with  a  river 
run  They  hiked  from  the  South  Rim  of  the 
Grand  Canyon  down  to  Phantom  Ranch. 
There  they  rode  a  raft  on  n  five-dav  run 
through  the  rapids  of  the  Colorado  River. 

The  Byrons  were  accompanied  bv  the  park 
superintendent,  a  ranger,  and  a  park  natu- 
ralist Byron  and  the  park  superinteident 
had  spirited  discussions  about  how  to  alU-cate 
recreational  uses  of  the  river. 

"As  a  hiker  I've  gotten  a  different  perspec- 
tive on  recreational  uses  of  all  of  our  na- 
tional parks."  Byron  said  later.  Although  he 
can  see  other  recreational  users'  points  of 
view,  he  still  sides  with  the  hikers.  "We 
watched  some  kayakers  glide  down  the  river, 
and  I  thought  that  they  should  have  the 
unencumbered  use  of  the  river  and  the  can- 
yon But  they  too  produce  waste  and  gar- 
bage. The  backpacker  causes  the  least  num- 
ber of  problems  with  the  land  III  stick  by 
the  hiker  "" 

Like  most  backpackers.  Byron  has  certain 
habits  he  refuses  to  give  up  when  on  the 
trail  For  instance,  he  shaves  every  morning. 
Its  my  one  concession  to  civilization.  The 
children  always  kid  me  about  it,  but  I  like  to 
shave.  Ive  got  this  little  can  of  shaving  soap 
no  more  than  two  Inches  high  and  a  tiny 
razor  I  tuck  them  In  my  backpack  along 
with  my  toothbrush  and  toothpaste." 

His  kids  also  tease  him  about  the  larger 
than  normal  first-aid  kit  he  carries  even  on 
weekend  overnight  hikes.  It  Includes  anti- 
biotics, pain  relievers,  and  cold  tablets, 
among  much  else  "The  kids  are  always  say- 
ing I  could  probably  perform  open  heart 
surgery." 

Byron  Is  active  in  other  sports.  Long-dis- 
tance running  Is  one  of  his  favorites.  He  has 
run  in  the  Boston  Marathon  six  times,  with 
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a  qualifying  time  of  3:27:00  set  in  1974.  and 
he  Is  now  training  for  this  year's  marathon. 
He  has  also  completed  the  JFK  50-mlle  hlke- 
and-run  seven  times.  His  son  Kim  has  com- 
pleted that  race  ten  times — a  record. 

But  Byrons  biggest  passion  Is  hiking  and 
backpacking.  His  favorite  soot  near  home 
is  Old  Rag,  a  mountain  next  to  the  AT  in 
Virginia.  That's  where  Virginia's  late  Sena- 
tor Harry  P.  Byrd  used  to  go  hiking  every 
weekend  he  could. 

Perhaps  someday  Byron  will  make  the 
switch  from  House  to  Senate — as  Byrd  did — 
and  climb  the  steps  to  the  other  side  of  the 
Capitol.  That  is,  when  he  Isn't  climbing 
mountains. 

Goodloe  Byron  was  a  well-known  ath- 
lete, having  run  in  many  marathons,  six 
at  Boston.  Many  people  have  been  in- 
spired by  his  picturesque  good  health  and 
athletic  lifestyle.  Members  of  Congress, 
like  millions  of  other  Americans,  have 
recently  begun  to  take  exercise  seriously. 
Running  and  jogging  is  a  favorite  form 
of  exercise.  With  his  death,  those  who 
knew  him  well  have  asked  me,  "It  hap- 
pened to  Goodloe,  why  make  the  effort?" 

Those  who  have  been  discouraged  by 
this  event  will  be  interested  in  the  Capitol 
Physicians  observations.  'When Dr.  Free- 
man Carey,  U.S.  Capitol  Physician,  was 
confronted  with  this  question  he  said : 

Congressman  Byron's  life  was  prolonged  as 
a  direct  result  of  exercise.  Had  he  not  exer- 
cised regularly,  he  would  not  have  lived  as 
long  as  he  did. 

I  ran  with  Goodloe  as  late  as  last  week. 
He  knew  he  had  a  history  of  heart  dis- 
ease and  discussed  it  frequently.  He  felt 
running  helped  him  as  he  would  say 
"Running  has  helped  me  live  a  longer, 
fuller  life." 

Congressman  Byron  would  frequently 
lament  the  thousands  of  Americans  who 
are  confined  in  nursing  homes.  He  would 
say: 

If  more  Americans  would  exercise  regularly, 
we  could  close  up  90  percent  of  the  con- 
valescent homes. 

It  is  Interesting  to  observe  that  one 
physician  had  advised  him  not  to  exer- 
cise, but  he  could  not  bear  the  thought 
of  living  without  it.  He  said: 

We  all  must  go  some  day  and  it's  far  bett^ 
to  leave  this  earth  doing  those  things  you 
enjoy  doing  most  living  a  full  day  each  and 
every  day. 

It  seems  fitting  that  when  he  left  this 
life  that  he  was  running  on  the  towpath 
of  the  C.  &  O.  Canal.  I  talked  a  few  min- 
utes ago  with  his  charming  and  loyal 
wife.  Bev.  who  was  his  partner  in  politics 
as  well,  who  stood  by  his  side  and  worked 
each  day  for  the  State  of  Maryland.  She 
said  that  if  he  could  have  had  it  his  own 
way  that  was  the  way  he  would  have 
chosen. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
appreciate  the  gentleman  from  Mary- 
land (Mr.  Long)  yielding  to  me. 

I  still  cannot  believe  that  Goodloe  is 
not  with  us  this  morning  and  that  he  is 
not  behind  the  rail  on  the  floor  listening, 
greeting  friends,  and  being  a  part  of  the 
House  proceedings. 


I  had  the  privilege  of  serving  with 
him  on  the  House  Committee  on  Armed 
Services.  The  gentleman  in  the  well.  Mr. 
Long  of  Maryland,  mentioned  that  Good- 
loe Byron  told  his  wife,  I  believe,  that  he 
would  like  to  be  buried  in  a  certain  Civil 
War  cemetery  in  his  district.  I  have  just 
checked  with  the  Veterans'  Committee. 
I  do  not  think  that  jurisdiction  comes 
under  the  Committees  on  Veterans'  Af- 
fairs but  that  it  might  come  under  the 
Committee  on  Interior  and  Insular  Af- 
fairs. I  certainly  would  hope  that  his  re- 
quest could  be  followed,  I  stUl  cannot  be- 
lieve he  will  not  walk  in  the  Chamber 
and  greet  us  in  his  easy  wonderful 
manner. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  would  say  to  the  gentleman  from  Mis- 
sissippi (Mr.  Montgomery)  that  I  would 
certainly  give  the  members  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  appropriate  subcommittee,  every 
support  that  I  can  in  this  matter  in 
order  to  carry  out  the  wishes  of  our 
colleague. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker.  I  had 
the  privilege  of  serving  with  Goodloe  on 
the  Committee  on  Interior  and  Insular 
Affairs.  He  had  a  relative  in  the  State  of 
Wyoming,  my  friend  Richard  Ford  Pew 
of  Jackson  Hole,  and  Goodloe  Byron 
were  cousins.  Goodloe  was  particularly 
fond  of  the  Jackson  Hole  country,  and 
climbed  the  Tetons  often. 

He  was  a  fine  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs.  His 
death  is  a  shock  to  us  all. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  too  rise  with  a  hea\w 
heart  in  joining  my  colleagues  in  offering 
condolences  to  the  family  of  Goodloe 
Byron  on  his  sudden  death. 

I  first  came  to  know  Goodloe  when  I 
came  to  the  Congress  in  1973.  In  my 
first  few  weeks  in  the  House,  Goodloe 
extended  a  helping  hand  of  advice  and 
assistance.  Throughout  my  years  in  the 
Congress,  Goodloe  took  advantage  of 
every  opportunity  he  could  find  to  utter 
an  encouraging  word  and  to  stress  the 
importance  of  committing  ourselves  to  a 
strong  defense  of  our  Nation. 

His  shocking  death  comes  at  a  time 
when  the  95th  Congress  was  drawing  to 
a  long  awaited  close.  It  was  a  Congress  in 
which  Goodloe  Byron  made  significant 
strides. 

There  is  always  a  sense  of  apprehen- 
sion during  the  waning  hours  of  the  leg- 
islative life  of  a  congressional  session. 
We  are  all  scurrying  in  a  dozen  different 
directions,  attempting  to  clear  up  all  the 
loose  ends.  We  run  ourselves  ragged,  and 
throughout  it  all  there  is  that  date  lin- 
gering just  a  few  weeks  in  the  future, 
election  day.  This  year,  with  Goodloe's 
loss,  that  apprehension  takes  on  a  differ- 


ent aspect.  The  loss  of  our  good  friend 
has  brought  us  all  down  to  earth. 

I  often  joked  with  Goodloe  that  I 
would  someday  have  a  foot  race  with 
him.  He  was  a  great  long-distance 
runner,  and  I  know  the  peace  and  tran- 
quillity and  sense  of  accomplishment  it 
brought  to  him.  He  was  a  shining  ex- 
ample of  pride  in  one's  self,  one's  family, 
one's  community,  and  one's  country. 

To  Goodloe's  widow.  Beverly,  and  his 
three  children.  I  offer  heartfelt  condo- 
lences. May  it  be  of  some  consolation  to 
the  Byron  family  that  we  share  their 
deep  sense  of  loss. 

Mr.  TRIBLE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  TRIBLE.  Mr.  Speaker,  I,  too.  wish 
to  express  my  own  sense  of  personal  loss 
on  the  death  of  Goodloe  Byron.  Good- 
loe was  a  man  of  strength  who  served 
his  Nation  well.  I  will  always  remember 
working  with  Goodloe  as  a  member  of 
the  Committee  on  Armed  Services,  and 
in  this  body,  on  behalf  of  a  strong  na- 
tional defense  and  increased  naval  ship- 
building. 

I  will  miss  my  friend  Goodloe. 

The  SPEAKER.  The  Chair  would  ask 
the  gentleman  from  Maryland  <Mr. 
Long  >  to  yield  to  just  one  more  Member, 
and  then  to  ask  for  general  leave  for  all 
Members  so  that  they  may  present  their 
remarks  in  the  Record. 

Mr.  LONG  of  Maryland.  I  thank  the 
Speaker,  and  I  will  do  so. 

Mr.  KINDNESS.  Mr.  Speaker.  wUl  the 
gentleman  yield  ? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  KINDNESS.  Mr.  Speaker.  I  join  in 
sad  remembrance  of  Goodloe  Byron,  a 
friend  of  27  years,  since  we  went  through 
law  school  and  then  took  the  Maryland 
and  the  District  of  Columbia  bar  exam- 
inations together.  And  over  the  years  we 
have  been  friends,  although  we  have  been 
separated  geographically  until  recently 
when  we  have  had  the  opportunity  to  be 
closer  again  here  in  the  Congress. 

It  is  sad  to  think  that  only  last  week 
I  commented  to  his  son  that  his  dad 
looked  just  as  he  did  when  we  were  in 
law  school. 

We  all  take  our  time^pon  this  Earth 
and  then  pass  away,  but  in  the  case  of 
Goodloe  Byron  I  feel  that  he  has  ful- 
filled many  needs  in  this  world,  as  is  evi- 
denced in  his  district  by  the  people  he 
sought  to  serve  so  well,  and  he  will  long 
be  remembered  for  that  service. 
•  Mr.  STEERS.  Mr.  Speaker,  I  want  to 
join  the  other  Members  who  have  paid 
tribute  to  Goodloe  Byron. 

I  had  known  him  for  many  years  prior 
to  either  one  of  us  being  in  Congress, 
and  became  a  closer  friend  through  serv- 
ing together. 

I  think  the  outstanding  attribute  of 
the  Congressman  was  his  totally  un- 
sullied reputation  for  integrity.  He  was 
a  man  who  represented  his  district  with 
distinction.  He  was  diligent.  inteUigent. 
and  a  man  of  great  principle. 

His  contributions  to  his  constituents, 
to  the  State  of  Maryland,  and  to  our 
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Nation  will  be  sorely  missed.  I  join  those 
whom  he  represented  in  a  feeling  of 
sorrow  and  shock;  I  shall  miss  very 
much,  my  friend,  Goodloe  Byron.» 

•  Mr.  SANTINI.  Mr.  Speaker,  we  were 
all  deeply  saddened  by  the  sudden  pass- 
ing of  Goodloe  Byron,  one  of  our  most 
admired  and  respected  colleagues. 

Having  served  with  Goodloe  on  the 
House  Commerce  and  Interior.  Commit- 
tees, I  was  often  impressed  by  the  man- 
ner in  which  he  handled  himself  and 
his  work. 

An  effective  legislator,  Goodloe  was 
either  a  formidable  opponent  or  valu- 
able ally,  depending  on  which  side  of  a 
particular  issue  he  chose  to  take. 

Although  we  sometimes  disagreed  on 
various  issues,  I  could  not  help  but  re- 
spect his  dedication  to  his  convictions 
and  his  unswerving  loyalty  to  his 
constituents. 

Like  his  mother  and  father  before  him. 
both  of  whom  served  in  Congress.  Good- 
loe did  what  he  thought  was  right  for 
his  district  and  for  Maryland.  He  was  a 
good  Congressman,  a  fine  gentleman, 
and  a  warm  human  being. 

The  U.S.  Congress,  the  people  of  Mary- 
land, and  all  America  will  miss  him  • 

•  Mr.  CARNEY.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  rise  today  to  note 
the  untimely  death  of  my  good  friend 
and  distinguished  colleague.  Congress- 
man Goodloe  E.  Byron,  of  Maryland. 

Congressman  Byron  was  bom  in  the 
western  Maryland  town  of  Williamsport. 
and  followed  both  his  father,  William  D 
Byron,  and  his  mother.  Katherine  E.  Bv- 
ron,  in  representing  the  Sixth  Maryland 
District  in  the  U.S.  Congress.  After  en- 
countering a  challenge  in  this  years 
Democratic  congressional  primary.  Rep- 
resentative Byron's  reelection  was  gen- 
erally assumed. 

He  and  I  were  both  elected  to  the  US 
House  of  Representatives  in  1970,  and 
during  my  8  years  of  working  with  him. 
I  had  come  to  respect  his  judgment  and 
cherish  his  friendship. 

For  the  past  several  years.  Representa- 
tive Byron  and  I  served  on  the  Com- 
merce Committee  together,  and  it  wa.s 
then  that  I  came  to  know  him  as  a  rare 
legislator — one  who  could  represent  the 
divergent  interests  of  his  constituency 
with  equity  and  grace. 

As  many  of  us  know.  Congressman  By- 
ron was  an  athlete,  a  runner  who  had 
participated  in  the  Boston  Marathon  six 
times.  In  addition,  he  was  an  avid  hiker, 
and  had  led  hiking  trips  to  Alaska  and 
many  national  parks.  When  he  died 
while  jogging  on  the  Chesapeake  and 
Ohio  Canal  towpath  last  night,  this 
Chamber  lost  a  skilled  legislator  and  a 
conscientious  Member. 

We  have  all  benefited  greatly  from 
our  association  with  Representative  By- 
ron, and  I  know  that  we  will  remember 
him  for  his  exemplary  professional  and 
personal  qualities.  We  will  miss  Con- 
gressman Byron's  presence  in  the  House, 
and  I  join  my  colleagues  in  extending 
my  deepest  sympathy  to  his  bereaved 
family.* 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
it  is  with  a  great  sense  of  loss  that  I 
stand  before  you  today  to  pay  tribute 


to  a  beloved  colleague,  the  Honorable 
Goodloe  E.  Byron  of  Maryland.  Good- 
loe Byron  served  this  body  and  the 
people  of  western  Maryland  very  well. 
He  dedicated  his  whole  life  to  represent- 
ing his  fellow  Marylanders,  not  only  in 
the  House  of  Representatives,  but  also 
in  the  Maryland  House  of  Delegates  and 
the  Maryland  State  Senate. 

Goodloe  Byron  came  from  a  polit- 
ically active  Maryland  family.  Both  his 
father.  William  D.  Byron,  and  his 
mother.  Katharine  E,  Byron,  served  in 
this  body,  and  his  grandfather  repre- 
sented Maryland  in  the  U.S.  Senate. 
Goodloe  continued  this  family  tradition 
with  pride  and  humility. 

He  was  truly  a  gentle  man,  who  took 
great  pride  In  his  athletic  prowess,  hav- 
ing participated  In  the  Boston  marathon 
six  times  and  completing  this  grueling 
event  each  time.  Goodloe  was  also  an 
avid  hiker  and  did  his  part  here  In  Con- 
gre.ss  to  make  sure  that  Americans  would 
have  better  hiking  facilities  by  sponsor- 
ing legislation  that  enlarged  the  Appa- 
lachian Trail. 

Goodloe  was  my  next-door  neighbor 
in  the  Longworth  House  Office  Building, 
and  we  often  had  the  chance  to  talk 
about  legislation  and  anything  else  that 
was  on  our  minds  as  we  walked  to  and 
from  the  House  floor  together.  I  could 
always  count  on  Goodloe  for  a  friendly 
smile  or  a  kind  remark. 

Mr.  Speaker,  yesterday  Goodloe  By- 
ron was  taken  from  us.  He  was  stricken 
with  a  heart  attack  while  running  along 
the  Chesapeake  and  Ohio  Canal  towpath 
which  he  enjoyed  so  much.  I  shall  miss 
Goodloe  Byron  very  much,  and  my  heart 
goes  out  to  his  wife  Beverly,  his  children, 
staff,  and  friends. • 

•  Mr  ZABLOCKI  Mr  Speaker.  I  was 
shocked  and  .saddened  to  learn  of  the 
sudden  passing  of  oui  colleague  from 
Maryland.  Representative  Goodloe  By- 
ron. 

Like  so  many  other  things  In  life.  It 
IS  difficult  to  understand  the  tragic  tak- 
ing of  one  so  young  and  with  so  much 
potential.  Representative  Byron  served 
ably  in  the  House  and  had  a  brilliant  ca- 
reer ahead  of  him.  His  self-discipline 
and  perseverance  were  exemplified  by 
hi:;  work  as  a  legislator  and  as  an  athlete. 
He  strove  for  perfection  of  mind  and 
body  His  character  was  one  of  strength. 

Mr  Speaker.  I  am  deeply  sorry  for  the 
sudden  death  of  Goodloe  Byron  and 
offer  sincere  and  heartfelt  condolences 
to  his  wife,  Beverly,  and  their  children.* 

•  Mr.  McCLORY  Mr.  Speaker,  the 
shocking  report  of  the  sudden  and  pre- 
mature passing  of  our  colleague.  Repre- 
sentative Goodloe  E.  Byron  of  Mary- 
land must  have  a  most  chilling  effect 
about  this  Chamber. 

To  know  Goodloe  Byron  was  to  re- 
spect, admire,  and  love  him.  He  was  a 
gentle,  dedicated,  and  wholesome  In- 
dividual whose  entire  Ufe  and  Ideals 
represented  the  highest  In  both  the 
public  and  private  life  of  our  Nation. 

My  wife,  Doris,  and  I  have  had  occa- 
sion to  know  and  be  with  Goodloe  and 
Beverly  Byron  frequently  during  the 
past  several  years.  We  have  visited  in 
each  others  homes  and  have  shared  the 


responsibilities  and  experiences  of  being 
delegates  to  the  Interparliamentary 
Union  meetings  where  we  have  been 
privileged  to  represent  our  U.S.  Congress. 

Mr.  Speaker,  I  know  that  it  will  be 
hard  for  many  of  us  to  reconcile  our- 
selves to  serve  in  this  body  without 
Goodloe  Byron  as  a  colleague  and  as  a 
friend.  I  can  state  quite  frankly  that  I 
am  deeply  grieved  at  the  report  of  his 
passing.  I  am  sure  that  the  prayers  and 
love  of  all  of  us  who  knew  and  worked 
with  him  will  be  needed  by  his  wife. 
Beverly,  and  by  his  children  and  other 
members  of  the  Byron  family. 

In  behalf  of  my  wife,  Doris,  and  me,  I 
extend  to  Bev  Byron  and  to  all  members 
of  the  family  our  love,  respect,  and  deep 
sympathy.* 

•  Mr.  MICHEL.  Mr.  Speaker,  we  have 
once  more  been  saddened  by  the  sudden 
death  of  a  distinguished  colleague.  A  few 
days  ago,  Ralph  Metcalfe  died.  Now  we 
learn  of  the  death  of  Goodloe  Byron.  It 
Is  indeed  a  profound  loss  to  the  Con- 
gress and  to  the  Nation  to  lose  two  such 
fine  legislators  In  the  space  of  a  few  days. 

Goodloe  Byron's  career  in  Congress  is 
an  example  of  the  kind  of  legislative 
success  that  does  not  always  make  the 
headlines.  We  often  hear  the  question; 
'What  piece  of  legislation  did  he  ever 
have  his  name  on?"  as  If  placing  your 
name  on  bills  Is  the  only  way  to  judge 
legislative  abihty.  Goodloe  Byron  was 
the  kind  of  Congressman  who  worked 
behind  the  scenes  quite  often,  quietly 
and  persistently  doing  what  he  thought 
was  best  for  his  constituency  and  the 
country.  That  kind  of  work  does  not 
always  make  the  headlines  or  the  top  of 
the  television  evening  news.  But  it  de- 
mands time  and  energy  and  dedication 
and  the  willingness  to  do  the  tough 
spadework  necessary  for  legislative 
success. 

He  was.  of  course,  a  great  lover  of  the 
outdoors  and  his  sponsorship  of  the  en- 
larging of  the  Appalachian  Trail  was  an 
example  of  knowledge  and  love  of  a 
subject  leading  to  legislation. 

His  constituents  and  his  colleagues  will 
miss  him  and  his  family  has  our  con- 
dolences on  this  sad  and  sudden  loss.* 
«  Mr.  FLYNT.  Mr.  Speaker,  it  was  with 
V.  feeling  of  sorrow  and  .shock  that  I 
learned  early  today  of  the  untimely  pass- 
inc;  of  our  beloved  friend  and  colleague, 
the  Honorable  Goodloe  E.  Byron,  late  a 
Representative  of  Maryland.  Only  re- 
cently. I  saw  him  and  perceived  him  to  be 
a  picture  of  good  health  and,  early  this 
morning.  I  learned  of  his  sudden  death 
In  his  beloved  free  State  of  Maryland. 

Goodloe  was  often  described  as  the 
most  conservative  Democrat  outside  the 
Deep  South  and  he  has  twice  had  to  de- 
fend his  solid  conservative  position  and 
twice  the  people  of  his  district  have  sus- 
tained him  as  their  chosen  Representa- 
tive. 

Mr.  Speaker,  I  considered  Goodloe 
Byron  as  one  of  my  closest  friends.  He 
was  a  man  for  whom  I  had  the  highest 
admiration  and  respect.  Throughout  his 
life,  he  not  only  reflected  credit  upon 
himself  but  upon  his  family,  his  district, 
and  his  State. 

Mrs.  Flynt  and  I  have  attended  serv- 
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ices  in  a  church  in  Hagerstown.  Md., 
where  his  father  is  honored  with  a  me- 
morial stained-glass  window. 

Representative  Byron  was  preceded  as 
Representative  of  his  district  and  his 
State  not  only  by  his  father  but  by  his 
mother  as  well.  His  grandfather  served 
as  U.S.  Senator  from  Maryland.  Goodloe 
came  to  the  Congress  with  a  tradition  of 
public  service  and  was  beloved  by  his  fel- 
low citizens  who  perceived  him  as  one 
of  their  own. 

During  his  service  in  the  U.S.  House  of 
Representatives,  he  earned  the  admira- 
tion and  respect  of  thosp  of  us  with  whom 
he  served.  Our  Nation,  his  State,  and  his 
district  have  suffered  a  great  loss  in  the 
death  of  this  young  man.  He  will  be 
missed  by  those  of  us  in  this  body  who 
were  honored  and  privileged  to  be  in- 
cluded within  his  circle  of  friends. 

Mrs.  Flynt  joins  me  in  extending  to 
Beverly  and  their  children  our  heartfelt 
sympathy  and  condolences.* 

*  Mr.  WON  PAT.  Mr.  Speaker,  I  rise  to 
note  my  deep  regret  over  the  passing  of 
our  two  esteemed  colleagues.  Represent- 
atives Ralph  Metcalfe  and  Goodloe  E. 
Byron.  These  two  men  served  their  dis- 
tricts and  the  entire  Nation  with  distinc- 
tion and  honor.  They  truly  will  be  missed 
by  all  of  us  who  were  privileged  to  serve 
with  them  in  the  House  of  Representa- 
tives. 

It  Is  somewhat  ironic  that  both  men 
expired  from  heart  attacks.  I  would  hope 
that  the  untimely  deml.se  of  our  col- 
leagues serves  as  a  warning  to  all  of  us 
tliat  our  health  is  the  most  cherished 
possession  we  have.  As  our  outstanding 
physician.  Dr.  Carey  so  often  reminds  us. 
we  must  take  care  of  ourselves. 

Ralph  Metcalfe  will  long  be  remem- 
bered not  only  for  his  tremendous  efforts 
in  the  Congre.ss  to  assist  American  blacks 
li-  their  drive  for  equality,  but  for  his 
unparalleled  feats  on  the  athletic  field. 
In  particular,  hlsto.y  will  always  record 
his  accomplishments  in  the  1936  Olym- 
pics where  he  was  the  recipient  of  a  gold 
medal  His  efforts  then  served  as  a  living 
rebuttal  of  the  racism  of  Hitler's  Nazi 
Germany.  Congressman  Metcalfe  was 
always  striving  for  the  best  In  the  human 
spirit  and  his  impressive  record  of 
achievement  in  everything  he  sought  to 
do  Is  a  living  monument  to  him. 

Representative  Byron's  sudden  pass- 
ing was  equally  tragic.  He  held  so  much 
promise  and  left  us  at  such  a  young  age. 
He  was  extremely  clo.se  to  his  constitu- 
ents and  none  could  ask  for  a  finer  repre- 
sentation In  Congress.  I  was  privileged  to 
serve  with  Goodloe  in  the  House  Interior 
and  Armed  Services  Committees.  There 
he  made  major  contributions  to  the  leg- 
islative efforts  of  the  committees.  I  ex- 
tend my  sympathy  to  Mrs.  Byron  and 
wish  her  every  success  in  her  efforts  to 
take  her  husband's  seat  in  November.* 

*  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  express  my  sorrow  and 
regret  of  the  recent  death  of  our  col- 
league. Goodloe  Byron.  I  know  much 
will  be  said  here  about  his  service  to  his 
country  and  his  devotion  to  his  family. 
I  share  those  .sentiments,  but  I  also  feel 
a  deep  regret  at  the  loss  of  a  good  man. 

I  did  not  serve  on  any  committees  with 


Goodloe,  nor  did  we  come  from  the  same 
area  of  the  country.  However,  during  our 
service  together  in  this  body,  we  devel- 
oped a  lasting  friendship,  one  that  I 
shall  always  remember  and  chehsh. 

I  knew  Goodloe  Byron  to  be  a  good 
and  decent  man  who  was  dedicated  to 
providing  his  congressional  district  with 
honest,  forthright  representation  in  the 
House  of  Representatives.  I  also  knew 
him  as  a  kind  and  loving  family  man 
who  felt  the  obligations  to  his  family 
deeply. 

I  want  to  express  my  condolences  to 
Mrs.  Bvron  and  the  children  and  say  to 
them  that  I  am  among  the  many  Mem- 
bers of  this  body  that  felt  the  loss  of 
Goodloe  deeply.  We  shall  all  miss  him 
greatly.* 

*  Mr.  MAZZOLI.  Mr.  Speaker,  1  came  to 
Congress  in  the  same  year  as  Goodloe 
Byron,  and  his  passing  is  a  sudden  and 
unexpected  shock  to  me. 

It  is  always  difficult  to  cope  with  the 
death  of  a  friend,  but  in  Goodloe's  case, 
it  is  doubly  difficult. 

His  hard  work  and  intelligence  brought 
much  to  this  House.  He  will  be  widely 
mourned. 

I  extend  my  condolences  to  his  fam- 
ily.* 

*  Mr.  HEPTEL.  Mr.  Speaker,  to  those 
of  us  who  knew  him  and,  therefore,  ad- 
mired him,  the  passing  of  Goodloe 
Byron  was  more  than  a  tragedy.  It  was 
a  cruel  shock.  Here  was  a  young  man  of 
robust  spirit  whose  life  opened  before 
him  with  all  the  promise  of  a  new  morn- 
ing. Already,  his  record  of  accomplish- 
ments had  earned  him  an  honored  place 
in  his  community,  and  In  the  Nation  as 
a  whole.  But  we  all  knew  that  there  was 
so  much  more  to  come.  And  so  we  will 
miss  his  future  as  much  as  his  past.  But 
most  of  all,  I  think,  we  will  miss  having 
his  wisdom  and  good  sense  to  draw  upon 
during  the  daily  conduct  of  our  affairs. 
It  is  our  duty  to  Insure  that  the  memory 
of  his  example  not  be  lost.* 

*  Mr.  PERKINS.  Mr.  Speaker.  I  realize 
that  I  am  not  alone  in  being  shockel 
and  saddened  by  the  sudden  death  yes- 
terday of  our  colleague.  Goodloe  E. 
Byron. 

For  a  vigorous  young  man,  full  of 
promise,  to  be  cut  down  so  soon  is  a^great 
tragedy  at  any  time.  But  in  the  case  of 
this  distinguished  son  of  western  Mary- 
land, it  is  doubly  tragic,  for  he  was 
'  clearly  a  man  who  had  captured  the 
hearts  of  the  people  he  served. 

It  is  not  given  to  many  to  be  born  into 
such  a  heritage  of  service.  Both  his 
father  and  his  mother  were  able  and  ef- 
fective leaders  of  their  community,  and 
both  served  their  people  in  this  Chamber. 

It  was  an  honor  to  have  served  with 
Goodloe  Byron  for  these  last  8  years, 
and  to  have  seen  his  development  into  £in 
able  and  worthy  representative  for  the 
people  of  Maryland. 

We  are  saddened  by  his  passing,  and 
extend  our  sympathy  to  his  family.  This 
House  is  a  better  place  for  his  having 
been  here* 

»  Mr.  MURPHY  of  Illinois.  Mr.  Speak- 
er, I  was  shocked  and  saddened  to  learn 
of  the  death  of  Goodloe  E.  Byron,  a  fine 
Congressman,  During  his  8  years  in  the 


House,  Goodloe  Byron  faithfully  repre- 
sented his  constituents  in  western  Mary- 
land. I  am  confident  that  his  wife.  Bev- 
erly, will  carry  out  her  husband's  poli- 
cies with  the  same  diligence  and  consci- 
entiousness that  he  did. 

Besides  being  a  capable  legislator, 
Goodloe  Byron  was  a  fine  example  of 
physical  fitness.  He  had  run  in  six  Boston 
Marathons  and  seven  John  F.  Kennedy 
50-mile  runs,  a  tremendous  achievement 
for  a  man  in  his  forties. 

All  of  us  in  the  House  will  miss  the 
presence  of  Goodloe  Byron.  I  wish  Bev- 
erly Byron  the  very  best  as  she  assumes 
her  responsibilities  as  Congresswoman 
of  Maryland's  Sixth  Congressional  Dis- 
trict.* 

*  Ms.  OAKAR.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  Congressman  Goodloe  Byron 
from  the  great  State  of  Maryland. 

It  goes  without  mention,  he  will  be 
mi.«;sed  personally  and  professionally  in 
the  House  of  Representatives.  His  un- 
timely and  unfortunate  death  transports 
c  period  of  reflection  and  reticence  for  us 
all. 

His  wholesome  attitude  toward  life 
touched  each  of  our  lives  in  a  special 
way.  His  memory  will  live  on  both  in  the 
House  of  Representatives  and  in  the 
minds  of  those  of  us  who  had  the  pleas- 
ure of  his  company  and  friendship.* 

*  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  it  was  with  great  sadness 
that  I  learned  of  the  death  of  our  col- 
league. Goodloe  Byron,  and  I  am  happy 
to  join  in  paying  a  well-deserved  tribute 
to  his  service  in  the  House. 

His  untimly  death  has  cut  short  a  ca- 
reer of  public  service  which  promised  to 
exemplify  the  best  in  American  politics. 
Before  entering  the  Congress  he  had  al- 
ready r.chic\ed  a  record  of  distinction  as 
a  lawyer  and  legislator  in  the  State  of 
Maryland.  During  his  four  terms  in  the 
House  he  quickly  demonstrated  an  intel- 
ligence and  competence  which  won  him 
the  respect  of  all  of  us. 

An  enthusiastic  outdoorsman.  it  was 
not  surprising  that  he  had  a  particular 
Interest  in  the  environment  and  natural 
resources.  His  assignment  to  the  Interior 
and  Insular  Affairs  Committee  gave  him 
an  opportunity  to  give  special  attention 
to  legislation  in  these  areas,  and  he  made 
outstanding  contributions  to  the  work  of 
that  committee. 

A  man  of  indefatigable  energy  and 
courage,  both  physical  and  moral,  his 
absence  in  the  Congress  will  be  keenly 
felt. 

I  would  like  to  extend  to  his  family 
my  deepest  sympathy.* 

*  Mr.  LIVINGSTON.  Mr.  Speaker,  the 
Honorable  Goodloe  Byron  was  my 
neighbor  in  the  Longworth  Building  for 
the  past  14  months  of  my  service  in  the 
U.S.  House  of  Representatives.  During 
that  time  I  considered  him  to  be  a  fine, 
Intelligent,  and  dedicated  public  servant. 
I  was  shocked  to  learn  of  his  untimely 
death,  and  I  am  grieved  that  his  con- 
stituents and  his  country  will  be  deprived 
of  his  talent  and  service. 

I  am  pleased  to  learn  that  his  widow. 
Mrs.  Beverly  Byron,  is  expected  to  join  us 
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in  the  96th  Congress,  and  wish  to  assure 
her  of  my  support  and  friendship* 

•  Mr.  O'BRIEN.  Mr.  Speaker,  my  ac- 
quaintance with  GooDLOE  Byron  was 
probably  not  nearly  as  long  or  profound 
as  was  the  case  with  many  other  of  my 
colleagues.  However,  it  was  long  enough 
for  me  to  assess  him  as  a  special  person 
indeed. 

Perhaps  it  was  his  good  judgment, 
perhaps  it  was  his  warmth,  perhaps  hLs 
ability  in  his  job.  and  perhaps  it  was  his 
high  sense  of  responsibility.  Whatever  it 
was.  certainly  he  represented  the  best 
of  the  qualities  of  the  Congress,  and  hi.s 
loss  is  one  deeply  felt  and  not  easily  re- 
placed.* 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  House  of  Representatives, 
the  Maryland  congressional  delegation, 
and  the  residents  of  Maryland  have  been 
stricken  with  the  loss  of  one  of  our  most 
well -respected  colleagues. 

Congressman  Goodloe  E.  Byron  wa.s 
well  known  for  his  accessibility  to  his 
constituency,  and  to  others  who  may 
.aave  needed  assistance.  The  sincerity  and 
sensitivity  with  which  he  served  the 
Sixth  District  of  Maryland  indeed,  is  a 
lasting  example  for  those  of  us  who  will 
continue  to  represent  our  Nation's 
citizenry. 

As  House  Members,  we  knew  Goodloe 
Byron  in  such  capacities  as  a  member  of 
both  the  House  Armed  Services  Commit- 
tee's Military  Installations  and  Facilities 
Subcommittee  and  the  Interior  and  In- 
sular Affairs  Committee's  Subcommittee 
on  Indian  Affairs  and  Public  Lands.  We 
in  the  Maryland  congressional  delegation 
knew  Mr.  Byron  as  a  Member  to  whom 
we  could  unhesitantly  look  for  guidance 
and  relentless  support  on  numerous 
issues. 

While  his  constituents  knew  him  as 
we  did.  they  also  knew  a  slightly  differ- 
ent side.  They  knew  the  Goodloe  Byron 
who  was  strongly  dedicated  to  physical 
fitness  and  a  strong  Federal  commitment 
for  programs  in  this  area  for  all  Ameri- 
cans. The  sincerity  with  which  he  ad- 
dressed this  issue  was  well  illustrated, 
particularly  by  his  active  participation  in 
seven  of  the  26-mile  Boston  Marathons 
Mr.  Byron  believed  that  a  strong  mind 
is  best  complemented  by  a  physically  fit 
body. 

Goodloe  Byron  will  certainly  be 
missed  by  this  House,  and  particularly 
by  the  members  of  the  Maryland  con- 
gressional delegation.  However,  the 
spirit  of  respect  and  dignity  with  which 
he  served  will  always  be  with  us.* 

•  Mr.  YATRON.  Mr.  Speaker.  I  join 
with  the  many  friends  of  Goodloe  E. 
Byron  in  expressing  my  deep  sorrow  at 
his  untimely  passing. 

Following  a  long  family  tradition  of 
service  in  the  Congress  Representative 
Byron  performed  his  duties  with  excep- 
tional ability  and  unquestionable  Integ- 
rity. 

During  his  8  years  in  the  House  of 
Representatives,  Congressman  Byron 
never  allowed  political  considerations  to 
overshadow  his  concern  for  the  people  of 
the  Sixth  District  of  Maryland  and  his 
desire  for  real  improvement  in  their 
lives. 

Besides  his  outstanding  work  in  the 


House.  Goodloe  was  a  strong  advocate 
of  physical  fitness.  He  had  run  in  six 
Boston  Marathons  and  seven  John  F. 
Kennedy  50-mile  runs. 

This  Nation  has  lost  a  warm  and  fine 
human  being  and  an  extremely  com- 
petent Member  of  Congress.  I  would  like 
to  express  my  deepest  sympathy  to  his 
wife.  Beverly,  and  their  three  children. 
I  fully  enjoyed  my  years  working  with 
Goodloe  Byron  and  I  consider  it  a  privi- 
lege to  have  known  him.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  express  my  deep  sorrow  over  the  re- 
cent death  of  our  distinguished  colleague, 
Goodloe  Bryon.  His  outstanding  record 
of  faithful  service  and  his  strength  of 
character  earned  him  an  honored  place 
in  the  hearts  of  all  those  who  had  the 
privilege  to  know  him. 

During  his  8  years  in  Congress.  Good- 
loe was  truly  a  hard-working  legislator 
who  knew  how  to  get  things  done,  but 
his  efforts  always  reflected  his  deep  con- 
cern for  the  well-being  of  his  constit- 
uents. 

Goodloe  was  an  extremely  effective 
member  of  the  Interior  and  Insular  Af- 
fairs Committee.  Because  of  his  keen  in- 
terest in  the  environment  and  in  the  pro- 
tection of  our  natural  re.sources.  Good- 
loe was  instrumental  in  the  movement 
to  protect  existing  trails  and  wild  lands. 
His  contribution  in  these  areas  will  long 
be  a  testimonial  to  his  leadership. 

To  each  position  he  held.  Goodloe 
Byrcn.  brought  a  special  dedication  and 
a  commitment  to  do  his  very  best  for  the 
people  of  the  Sixth  District,  for  the  peo- 
ple of  Maryland  and  for  the  people  of  our 
Nation.  I  believe  that  I  can  .say  that  his 
work  was  deeply  appreciated  by  all  those 
he  repre.sented. 

On  behalf  of  Mrs.  Derwinski  and  my- 
self. I  would  like  to  express  my  sincere 
condolences  to  his  wife.  Beverly,  and  the 
entire  Byron  family  on  their  loss.  We  all 
share  that  lo.ss  to  some  extent,  but  I  am 
confident  that  Beverly  will  carry  out  her 
husbands  policies  with  the  same  dili- 
gence and  conscientiousness  that  he  did. 
I  wish  her  the  very  best  as  she  assumes 
the  responsibilities  of  representing  the 
Sixth  District  of  Maryland.* 

*  Mr  VAN  DEERLIN.  Mr.  Speaker.  Con- 
gress lost  one  of  its  finest  athletes  and 
gentlemen  October  11  with  the  passing 
of  our  colleague.  Goodloe  Byron. 

Heir  to  a  family  tradition  of  distin- 
guished public  service.  Goodloe  ably  rep- 
resented Maryland's  Sixth  Congressional 
D.strict  for  8  years.  He  was  a  shoo-in  for 
reelection.  Our  grief  is  tempered  only  by 
the  fact  that  he  will  be  succeeded  In  this 
body  by  his  widow.  Beverly,  a  well-quali- 
fied person  In  her  own  right  and  daugh- 
ter of  another  distinguished  man. 
Harry  Butcher,  once  aide  and  confidant 
to  General  Eisenhower  and  now  a  leading 
California  broadcaster. 

Goodloe.  of  course,  was  well  known 
and  properly  renowned  as  a  leading  dis- 
tance runner,  a  six-time  competitor  In 
the  Boston  Marathon.  I  ran  with  him  on 
several  occasions — other  than  Boston.  I 
assure  you — and  experienced  firsthand 
the  beauty  of  his  district  while  jogging 
along  the  C.  &  O.  Canal  towpath.  near 
Frederick. 

But  Goodloe  also  was  an  environmen- 


talist in  the  finest  sense  of  the  word,  and 
It  Is  in  this  area  that  I  think  his  con- 
tributions will  be  longest  remembered. 

He  was  a  devoted  backpacker  and  out- 
doorsman,  activities  that  helped  make 
the  Byrons  such  a  closely  knit  family.  It 
was  due  in  large  measure  to  his  interest 
and  leadership  that  Congress  this  year 
enacted  legislation  to  provide  $90  mil- 
lion for  development  of  the  Appalachian 
Trail  System. 

Goodloe  and  I  served  for  a  number  of 
years  together  on  the  House  Communica- 
tions Subcommittee,  where  I  respected 
him  as  a  man  of  integrity  who  was  true 
to  his  ideals.  He  was  a  good  friend  whose 
loss  is  keenly  felt.* 

*  Mr.  NATCHER.  Mr.  Speaker.  I  join 
with  the  many  friends  of  Goodloe  E. 
Byron  in  expressing  my  sorrow  at  his 
untimely  passing. 

Congressman  Byron,  following  a  long 
family  tradition  of  service  in  the  Con- 
gress of  the  United  States,  performed 
hi£  duties  with  exceptional  ability  and 
unquestionable  integrity.  He  was  an  able 
and  dedicated  Representative  of  his  State 
of  Maryland  and  of  his  country. 

The  people  of  the  Sixth  District  of 
Maryland  knew  him  well.  He  gave  of 
himself  fully  and  unselfishly.  His  sincere 
concern  for  his  constituents'  needs  and 
problems  was  ever  constant.  This  was  a 
kind,  considerate  and  courageous  man. 
He  will  be  greatly  missed  by  the  people 
of  Maryland  and  by  his  colleagues  in 
the  House  of  I%presentatives. 

Mr.  Speaker.  I  would  like  to  extend 
my  deepest  sympathies  to  the  wife  and 
family  of  the  Honorable  Goodloe  E. 
Byron.* 

*  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  was  with  great  sadness  that  I 
learned  of  the  untimely  death  of  our 
colleague,  Goodloe  Byron  of  Maryland. 
We  will  certainly  miss  him  here  in  the 
Halls  of  Congre-ss. 

Goodloe  was  an  effective  and  con- 
scientious legislator  who  had  gained  the 
wide  respect  of  his  colleagues.  He  came 
from  a  long  line  of  public  servants  and 
was  making  his  own  mark  on  the  Con- 
gress. 

During  his  8  years  in  the  House  of 
Representatives,  he  worked  diligently  to 
serve  the  people  of  Maryland's  Sixth 
Congressional  Distric*.  He  was  an  ef- 
fective spokesman  for  the  people  of  this 
area,  for  he  knew  their  problems  and 
knew  how  to  work  within  the  legisla- 
tive system  to  get  them  solved. 

It  is  always  shocking  wher  a  Mem- 
ber of  Congress  passes  away,  but  we  are 
particularly  grieved  be.ause  Goodloe 
was  young.  He  was  a  very  fine  Repre- 
sentative r.nd  had  much  to  offer  in  fu- 
ture years.  We  will  not  soon  forget  his 
accomplishments  and  his  presence 
among  us. 

To  his  wife  Beverly  and  to  his  family, 
mv  wife  and  I  extend  our  deep  sympa- 
thy. They  can  take  comfort  in  knowing 
that  Goodloe  served  in  the  House  of 
Representatives  with  distinction  and  ex- 
cellence.* 

*  Mr.  SIKES.  Mr.  Speaker,  the  State  of 
Mar>'land.  the  Congress,  and  the  Nation 
suffered  a  grievous  loss  with  the  death  of 
Congressman  Goodloe  Byron  of  Mary- 
land's 6th  District.  His  death  at  only  49, 
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takes  from  the  Congress  one  of  the  posi- 
tive men  whom  we  all  regarded  as  hav- 
ing limitless  potential  and  ability. 

Particularly  for  me.  having  had  the 
pleasure  of  serving  with  both  of  Good- 
loe's  parents  in  the  House,  this  is  a  very 
real,  personal  loss.  Goodloe's  father, 
William  Byron,  and  his  mother,  Kather- 
ine  Byron,  both  represented  the  same 
district  in  Congress  almost  four  decades 
ago.  Additionally,  his  grandfather  was  a 
U.S.  Senator  from  Maryland. 

Although  he  was  a  valued  member  of 
the  Interior  and  Insiilar  Affairs  Com- 
mittee, it  was  his  work  on  the  Armed 
Services  Committee  that  initiated  our  as- 
sociation. Serving  on  the  Military  Instal- 
lations Subcommittee  and  on  the  Sea- 
power  Subcommittee,  Goodloe  Byron 
came  to  stand  for  a  strong  Navy  and  a 
strong  national  defense.  His  expertise  in 
the  somewhat  encumbered  military  in- 
stallations and  construction  field  was  re- 
nowned far  beyond  that  of  such  a  junior 
member  of  that  subcommittee. 

His  constituents  recognized  the  abili- 
ties and  potential  of  Goodloe  Byron  for 
he  had  already  won  renomination  and 
had  less-than-token  opposition  in  the 
upcoming  general  election. 

Often  described  as  one  of  the  most  con- 
servative of  the  Democrats  from  outside 
the  South,  Goodloe  Byron  will  especially 
be  missed  when  the  96th  Congress  con- 
venes in  January. 

My  sincere  sympathy  is  extended  to 
Mrs.  Byron  and  the  family.  They  can  be 
very  proud  of  Goodloe's  achievements 
and  service  to  this  country.  His  work  has 
strengthened  our  Nation.  His  passing  is 
truly  our  loss.  He  was  a  great  Ameri- 
can.* 

*  Mr.  O'NEILL.  Mr.  Speaker,  it  is 
with  deep  regret  that  I  join  my  col- 
leagues today  in  paying  tribute  to  the 
Honorable  Goodloe  E.  Byron,  whose 
sudden  and  untimely  passing  yesterday 
has  left  a  void  that  will  be  hard  to  fill 
here  in  the  House  of  Representatives. 

Quiet  and  softspoken,  Goodloe  Byron 
did  not  seek  headlines  in  the  House  of 
Representatives.  Nevertheless,  he  was 
extremely  sensitive  and  responsive  to 
the  important  needs  of  the  people  of 
the  Sixth  District  of  Maryland  and  that 
was  graphically  demonstrated  by  the 
fact  his  constituents  elected  him  to 
serve  as  their  Representative  in  Wash- 
ington for  four  terms  and  renominated 
him  l!^  September  for  his  fifth  term. 

As  an  officer  in  the  U.S.  Army,  a  mem- 
ber of  the  Maryland  bar.  and  county  at- 
torney, a  member  of  the  State  legislature 
and.  finally,  as  a  Member  of  the  U.S. 
House  of  Representatives,  Goodloe 
Byron  rightfully  earned  a  reputation 
for  integrity,  hard  work,  and  strength  of 
character.  As  a  public  servant  he 
brought  honor  and  distinction  to  the 
State  of  Maryland  and  the  Nation. 

Goodloe  came  from  a  distinguished 
family  of  public  servants:  His  grand- 
father was  a  U.S.  Senator  from  Mary- 
land, and  his  father  and  mother  both 
preceded  him  as  Members  of  the  U.S. 
House  of  Representatives.  Goodloe  was 
proud  to  follow  in  these  footsteps  and 
acknowledged  frequently  to  his  col- 
leagues how  his  father  taught  him  that 
it  is  more  important  to  vote  in  behalf  of 


your  constituents  than  to  try  to  force 
your  personal  philosophies  upon  them. 

His  keen  interest  in  the  environment 
and  the  protection  of  our  natural  re- 
sources earned  him  the  reputation  as  a 
leader  in  the  movement  to  protect  exist- 
ing trails  and  wild  lands  and  to  establish 
more  trails  where  they  were  needed. 
While  in  the  Maryland  State  Senate  he 
sponsored  a  bill  making  Maryland  the 
first  State  to  provide  protection  for  the 
Appalachian  Trail,  which  crosses  39  miles 
of  Maryland.  The  Appalachian  Trail  has 
been  an  important  part  of  Goodloe 
Byron's  Life  and  on  March  21,  1978,  the 
President  signed  into  law  Goodloe's  bill, 
H.R.  8803,  which  will  complete  the  pro- 
tection of  the  Appalachian  Trail  cor- 
ridor. 

I  will  always  remember  Goodloe 
Byron  as  a  long-distance  runner  who  ran 
six  times  in  the  famous  Boston  Mara- 
thon and  seven  times  in  the  J.F.K.  50- 
mile-hike-and-run.  Tenacity,  perserver- 
ance,  dedication,  stamina,  endurance, 
drive,  and  determination — these  are  the 
qualities  that  marked  liim  as  a  champion 
outdoorsman  and  in  achieving  his  legis- 
lative goals  as  a  legislator.  I  know  how 
much  he  loved  and  respected  the  out- 
doors and  enjoyed  runninp  and  hiking 
with  his  family.  Perhaps  it  is  fitting  that 
his  passing  came  while  he  was  doing 
what  gave  him  such  a  sense  of  personal 
enjoyment. 

My  wife,  Millie,  joins  me  in  expressing 
our  sympathy  and  sincere  condolences 
to  Goodloe's  wife,  Beverly,  and  their 
three  children,  Goodloe,  Jr..  Mary,  and 
Kim.* 

*  Mr.  SEBELIUS.  Mr.  Speaker.  I  wish  to 
take  this  time  to  pay  tribute  to  our  friend 
and  colleague.  Goodloe  Byron  of  Mary- 
land who  died  so  unexpectedly  Wednes- 
day evening. 

Goodloe  came  from  a  long  line  of  dedi- 
cated public  servants  and  during  his  four 
terms  in  the  Congress  did  an  exemplary 
job  of  carrying  on  his  fine  family  tradi- 
tion. 

During  the  past  4  years  I  have  had  the 
privilege  of  serving  with  him  on  the  In- 
terior and  Insular  Affairs  Committee. 
Because  of  his  special  interests  as  an  out- 
doorsman and  an  athlete,  we  also  worked 
together  on  the  National  Parks  Subcom- 
mittee. He  always  did  his  homework  and 
tried  to  do  the  very  best  he  could  for  his 
constituents  and  the  national  interests.  I 
feel  honored  to  have  known  and  worked 
with  such  a  man. 

The  State  of  Maryland  has  lost  a  valu- 
able asset  with  the  death  of  Goodloe 
Byron  and  we  in  the  House  of  Repre- 
sentatives have  lost  a  fine  colleague.* 

*  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  this  Congress  lost  yet  another 
of  its  Members  to  an  unwelcomed  and 
unexpected  death.  Goodloe  Byron  was 
stricken  with  a  heart  attack  while 
jogging  in  his  home  district  in  western 
Maryland.  I  feel  sure  that  not  only  his 
colleagues  and  the  people  of  the  Sixth 
District  of  Maryland,  but  the  populace 
as  a  whole  mourn  the  loss  of  this  fine 
man  and  dedicated  Member  of  Congress. 

Goodloe  had  served  the  State  of 
Maryland  since  1962,  when  he  was 
elected  to  the  house  of  delegates.  From 
1966  to  1970,  he  did  an  excellent  job  as 


State  senator.  In  1970,  he  carried  his 
reputation  for  excellence  to  the  U.S. 
House  of  Representatives. 

Goodloe's  task  was  not  an  easy  one, 
for  he  represented  one  of  the  most  cul- 
turally diverse  districts  in^e  Nation,  a 
mixture  ranging  from  large  city  sub- 
urbanites to  Appalachian  coal  miners. 
To  adequately  serve  the  interests  of  such 
widely  divergent  groups  is  diflBcult  at 
best;  yet  Goodloe  never  shirked  his  duty 
or  avoided  his  responsibility  to  the  citi- 
zens of  Maryland.  His  service  on  the  In- 
terior and  Insular  Affairs  and  on  the 
Armed  Services  Committees  was  admira- 
ble. Goodloe  will  be  remembered  for  his 
complete  devotion  to  the  people  of  the 
sixth  district  and  for  his  sincere  desire 
to  effectively  represent  the  will  of  his 
constituents. 

This  Nation  has  lost  a  fine  himian  be- 
ing and  an  extremely  capable  Member 
of  Congress.  We  all  lament  the  sudden 
passing  of  one  who  seemed  so  young 
and  full  of  life.  Fate  is  sometimes  very 
cruel;  there  is  no  choice  but  to  accept 
its  consequences.  My  wife,  Lee  and  I 
would  like  to  express  our  deepest  sym- 
pathy to  those  who  will  miss  him  the 
most,  his  wife  Beverly  and  their  three 
children.  Although  httle  can  be  said  to 
comfort  them  in  this  time  of  bereave- 
ment. I  know  that  all  of  us  extend  our 
deepest  sympathies,  and  share  in  their 
loss.* 

*  Mr.  BIAGGI.  Mr.  Speaker,  the  House 
remains  in  a  state  of  shock  over  the  sud- 
den death  of  our  friend  and  colleague 
Goodloe  Byron.  I  wish  to  pay  tribute  to 
this  outstanding  public  servant  and  man. 

For  the  past  8  years,  Goodloe  Byron 
served  with  special  distinction  as  the 
Representative  of  the  Sixth  Congres- 
sional District  in  Maryland.  He  followed 
a  family  tradition  which  saw  both  his 
mother  and  father  represent  the  Sixth 
District  in  the  House.  Goodloe  Byron 
was  a  lifelong  resident  of  the  district 
which  encompasses  the  beautiful  coun- 
tryside of  western  Maryland. 

Goodloe  Byron  was  a  tireless  worker 
on  behalf  of  his  constituents.  While  in 
the  House  Goodloe  served  on  the  Armed 
Services  and  Interior  Committees.  In  the 
latter  capacity  he  worked  with  special 
effort  to  insure  that  the  Potomac  River 
and  the  C.  &  O.  Canals  and  their  many 
towpaths  and  hiking  areas  were  pre- 
served. The  tens  of  thousands  of  area 
•residents  who  use  these  facilities  owe  a 
great  deal  to  the  work  of  Goodloe  Byron. 

Goodloe  was  a  quiet  but  entirely  effec- 
tive leader.  His  contributions  to  the  leg- 
islative process  were  both  numerous  and 
substantial.  It  was  my  distinct  honor  to 
have  Goodloe  as  a  friend.  His  presence 
in  the  House  will  be  missed.* 

*  Mr.  FREY.  Mr.  Speaker,  it  is  with  a 
great  deal  of  sadness  that  I  join  in  trib- 
ute to  our  departed  colleague,  the  gen- 
tleman from  Maryland.  Goodloe  Byron. 
Goodloe  was  elected  2  years  after  I  got 
here  and  I  had  the  fortune  to  become  a 
good  frend  of  his.  We  served  on  the 
same  committee  for  a  while  and  being 
relatively  the  same  age  and  having  the 
same  interest  in  athletics,  got  to  know 
each  other  well.  As  a  matter  of  fact,  just 
several  days  before  his  death  we  were 
discussing  sports  and  what  the  future 
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would  bring.  As  usual,  Goodloe  looked  at 
It  as  a  challenge  and  was  eagerly  look- 
ing forward  to  the  next  2  years  in  the 
Congress. 

There  are  few  words  that  can  really 
help  at  a  time  like  this,  but  I  want  Good- 
loe's  wife  and  three  children  to  know 
that  he  was  respected  by  his  colleagues 
as  a  fighter  for  principles.  Party  did  not 
come  first  for  Goodloe,  but  this  country. 
He  would  look  at  an  issue,  decide  what 
to  do  and  work  to  bring  about  what  he 
believed  no  matter  what  the  political 
pressure.  The  people  of  his  district  ob- 
viously loved  and  respected  him  as  is 
evidenced  by  his  continued  reelections. 
The  people  of  his  district,  the  State  of 
Maryland,  and  this  country  have  lost  a 
fine  Congressman  and  a  gentleman,  and 
I  have  lost  a  good  friend.  What  he  did, 
what  he  stands  for.  his  beliefs,  his  cour- 
age, his  competitiveness  will  always  re- 
main. Marcia  and  I  send  our  thoughts 
and  our  prayers  in  sorrow.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to 
join  my  distinguished  colleague,  Hon. 
Clarence  D.  Long,  of  the  Second  Dis- 
trict of  Maryland,  in  paying  tribute  to 
the  Honorable  Goodloe  E.  Byron,  who 
represented  the  people  of  the  Sixth  Dis- 
trict of  Maryland  during  the  92d  through 
the  95th  Congress.  The  death  of  my  out- 
standing colleague  has  left  a  void  in  this 
House,  for  he  served  his  Maryland  con- 
stituents and  the  American  people  with 
devotion  and  dedication. 

Goodloe  Byron  began  his  career  of 
leadership  in  Marj-land  as  a  member  of 
the  Maryland  House  of  Delegates  from 
1962-66.  and  he  also  served  in  the  Mary- 
land Senate  from  1966-70.  when  he  was 
elected  to  the  U.S.  House  of  Representa- 
tives. 

During  his  distinguished  service  in  the 
House  before  he  was  cut  down  in  the 
prime  of  his  career.  Congressman  Byron 
served  on  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Interior  and 
Insular  Affairs.  His  record  of  excellence 
and  creative  accomplishment  was  most 
commendable. 

Goodloe  Byron  was  a  man  of  deep 
conviction,  independent  in  thought  and 
action,  and  was  willing  to  challenge  any 
person  or  institution  in  th3  pursuit  of  his 
high  ideals  and  what  he  thought  was 
right  for  his  people,  and  he  will  certainlv 
be  missed  here  in  Congress. 

Mrs.  Annunzio  and  I  extend  our  deep- 
est sympathy  to  his  wife.  Beverly,  and  to 
his  children.  Goodloe,  Jr.,  Barton  Kim- 
ball, and  Mary  McComas.» 
•  Mr.  CARR.  Mr,  Speaker,  Goodloe  By- 
ron was  a  capable  legislator,  but  even 
more  importantly,  a  warm  human  being 
who  will  be  missed  by  all  of  us  in  Con- 
gress. 

I  served  with  Goodloe  Byron  on  the 
Committee  on  Armed  Services  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  It  was  a  pleasure  to  work  with 
him.  It  was  a  particular  pleasure  and 
privilege  to  know  Goodloe  personally 
We  occasionally  talked  together  about 
the  difficulty  of  getting  good  exercise  in 
such  a  fast-paced  and  demanding  job  as 
that  of  a  Member  of  Congress.  It  was 
through  these  talks  that  Goodloe  inter- 
ested me  in  jogging,  and  my  life  was  thus 
Improved  by  him. 

Goodloe  Byron  will  be  sorely  missed 


by  all  of  us.  and  we  can  only  hope  that, 
for  his  family  and  friends,  the  pain  of 
his  passing  will  be  lessened  by  the  good 
memory  of  the  time  he  shared  with  us.« 

•  Mrs.  BOGGS.  Mr.  Speaker,  it  is  with 
a  very  heavy  heart  that  I  join  my  col- 
leagues in  paying  tribute  to  the  Honor- 
able Goodloe  E.  Byron  who  left  us 
so  suddenly  and  tragically. 

I  wish  to  express  my  deepest  sympathy 
to  Beverly  and  their  children  whose  pain 
and  grief  I  share  because  of  my  many 
years  of  personal  association  with  the 
Byron  family. 

My  own  husband.  Hale,  sei-ved  with 
Goodloe's  father,  the  Honorable  Wil- 
liam D.  Byron,  and  I  was  with  Goodloes 
mother,  the  Honorable  Katharine  Byron, 
in  New  Orleans  when  she  received  the 
tragic  news  that  her  husband's  flight 
had  crashed,  .sendina;  Congressman  By- 
ron to  his  untimely  death.  And  I  admired 
the  strong  way  Katharine  carried  on. 
much  the  way  Beverly  has  determined  to 
run  for  Goodloe's  seat  to  continue  the 
tradition  of  Byron  representation  of  the 
Sixth  Congressional  District  of  Mary- 
land. 

The  enlarcement  of  the  Appalachian 
Trail,  which  Goodloe  sponsored  and 
championed  in  Congress,  should  serve 
us  as  a  lasting  reminder  of  his  good 
nature  and  hLs  dedication  to  the  physi- 
cal and  spiritual  needs  of  the  American 
people  The  Trail,  which  meanders 
through  the  districts  of  many  of  his  col- 
leagues from  Georgia  to  Maine,  will  help 
millions  of  Americans  to  personally  ex- 
perience the  beauty  and  the  history  of 
our  Nation  • 

•  Mr.  ICHORD.  Mr.  Speaker,  the  death 
of  Goodloe  Byron  has  robbed  Maryland 
and  the  Nation  of  an  unusually  able 
public  servant  and  the  Members  of  this 
House  of  a  fine  colleague  and  friend.  I 
was  proud  to  have  worked  with  him  on 
the  Armed  Services  Committee  and 
deeply  saddened  by  his  untimely  passing. 
Goodloe  will  be  greatly  missed  by  all  of 
us  and  it  is  indeed  unfortunate  that  his 
distinguished  career  and  life  of  public 
service  has  been  called  from  us. 

Goodloe  Byron  served  with  distinction 
in  the  Maryland  Senate  before  coming  to 
the  House  in  1970.  He  served  his  countrj- 
in  the  U.S.  Army  and  held  steadfastly  to 
the  time-honored  traditions  of  the 
Democratic  Party.  He  was  an  active, 
deeply  concerned  individual  and  a  friend 
and  mentor  to  us  all.  Year  after  year 
Goodloe  Byron  gave  of  himself  freely  to 
the  people  of  Maryland  and  America.  Al- 
though he  has  left  us  prematurely,  all 
who  knew  him  and  were  served  by  him 
are  grateful  for  his  wisdom,  compassion 
and  leadership.  We  shall  long  be  guided 
by  them.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker.  Good- 
loe Byron  was  both  a  friend  of  mine  and 
a  colleague  here  in  the  House  of 
Representatives. 

As  a  friend,  I  knew  Goodloe  Byron 
to  be  a  man  of  strength  and  convictions, 
of  humor  and  insight,  of  action  and 
deeds. 

As  a  colleague,  I  knew  Goodloe  to  be 
an  able  and  powerful  legislator,  who 
weighed  carefully  all  sides  of  a  question 
before  making  up  his  mind — but  who 
tenaciously  clung  to  his  considered 
opinion  even  if  it  was  temporarily  un- 
popular in  the  eyes  of  the  fickle  public. 


Goodloe  Byron's  death  was  a  tragedy 
we  all  feel — none  more  than  his  charm- 
ing wife  Beverly  and  his  children  Good- 
loe, Jr.,  Barton,  and  Mary.  The  pain  is 
worsened  because  Goodloe  seemed  one  of 

the  healthiest  Members  of  this  body 

and  his  death  was  so  unexpected. 

Goodloe  Byron  was  a  good  man.  I  will 
miss  him.« 


GENERAL  LEAVE 


Mr.  LONG  of  Maryand.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  life,  character,  and  pubhc  service  of 
our  late  colleague,  the  gentleman  from 
Maryland,  Mr.  Goodloe  Byron. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


MASSIVE  BUILDUP  BY  SYRIAJN 
TROOPS  IN  LEBANON 

Mr.  WOLFF.  Mr.  Speaker,  the  current 
situation  in  Lebanon  saddens  us  all  and 
presents  a  cause  for  grave  concern  as  we 
seek  peace  in  the  Middle  East. 

In  the  wake  of  the  civil  war  between 
Moslem  leftists  and  Palestinians,  and 
Christian  forces,  in  1976  there  was  in- 
stalled in  Lebanon  what  has  been  termed 
the  "Arab  deterrent  force."  This  so- 
called  deterrent  force  is  supposed  to  keep 
the  peace  and  is  made  up  of  forces  from 
a  number  of  Middle  Eastern  states, 
though  it  is  comprised  mainly  of  Syrians. 

This  "peacekeeping  force"  is  anything 
but  that.  Mr.  Speaker,  at  this  very  mo- 
ment, people — innocent  people — are  dy- 
ing in  Lebanon.  Bitter  fighting  has 
erupted  between  the  Christian  Leba- 
nese and  the  Syrian  forces.  Although  the 
latest  in  a  long  string  of  cease-fires  went 
into  effect  this  past  Saturday,  this  cease- 
fire can  best  be  described  as  an  "uneasy 
truce"  and  in  actuality,  violations  of  the 
cease-fire  are  commonplace.  Indeed, 
there  are  reports  that,  even  now,  the 
Syrians  are  using  the  so-called  cease-fire 
as  a  cloak  to  hide  their  attempts  to  rein- 
force their  troops,  perhaps  for  a  final 
assault  on  the  Christian  population. 

Today  marks  the  continuation  of  talks 
aimed  at  finding  a  peace  in  the  Middle 
East,  for  today,  representatives  of  the 
United  States,  Israel,  and  Egypt  are 
meeting  downtown  at  Blair  House  to 
transform  the  Camp  David  framework 
into  an  actual  peace  treaty. 

Let  us  hope  that  nothing  stands  in  the 
way  of  a  successful  conclusion  to  this 
mission. 

But  we  cannot  forget  what  is  happen- 
ing in  Lebanon  today  for  it  bears  a  di- 
rect relationship  to  any  future  peace  in 
the  Mideast.  The  U.S.  Congress  is  con- 
cerned about  this  situation,  and  today, 
an  informal  group  of  Congressmen  heard 
testimony  from  a  number  of  Christian 
Lebanese  on  the  current  situation. 

What  is  now  clear  is  that  Syria  does 
not  wish  to  keep  the  peace.  Instead  it 
wants  to  subjugate  Lebanon  into  "great- 
er Syria."  What  i.s  now  needed  is  firm 
United  States  and  United  Nations  action 
to  restrain  the  Syrian  troops  and  then 
work  for  their  withdrawal.  Tomorrow. 
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concerned  Members  of  Congress  will  take 
to  the  floor  of  the  House  to  discuss  this 
situation.  I  urge  all  Members  to  support 
us  in  our  efforts. 


PROGRESS  MADE  IN  SPECIAL  STUDY 
ON  ECONOMIC  CHANGE 

<Mr.  BOLLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOLLING.  Mr.  Speaker,  under 
the  unanimous-consent  permission  which 
I  have  just  obtained,  I  have  taken  a  spe- 
cial order  for  later  today  to  share  with 
the  Members  of  the  House  the  progress 
we  have  made  in  the  Special  Study  on 
Economic  Change  authorized  by  House 
Concurrent  Resolution  248. 


THE  INEQUALITY  IN  TAX  CREDITS 
FOR  THE  ELDERLY 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  wish  we 
were  taking  time  to  study  what  we  are 
doing  before  we  blithely  pass  upon  H.R. 
9893,  tax  credit  for  the  elderly,  without 
amending  it  so  that  it  treats  equally 
those  retirees  under  age  65  and  those 
over  age  65.  The  bill  as  it  is  presently 
written  penalizes  the  retiree  when  he  be- 
comes 65.  This  is  simply  not  fair. 

It  is  not  that  I  am  against  giving  the 
tax  credit  for  the  elderly.  I  sponsored  a 
bill  that  would  have  increased  the  credit 
and  I  pledge  that  if  this  bill  is  defeated, 
I  will  again  sponsor  that  bill  next  ses- 
sion. However,  my  bill  would  apply  the 
same  phaseout  to  those  under  65.  This 
is  the  only  fair  thing  to  do. 

The  committee  bill  actually  accents 
the  discrimination  by  raising  the  amount 
of  the  base  of  the  credit  it  is  true  that 
those  over  65  and  up  will  have  the  phase- 
out  raised  from  $10,000  on  a  joint  return 
to  $17,500,  but  another  retiree  under  age 
65  will  have  no  phaseout.  The  credit  will 
mean  more  dollars  to  those  under  age  65 
than  those  over  65.  The  phaseout  does . 
not  apply  to  unearned  income,  so  per- 
sons of  affluence  will  be  especially  bene- 
fitted. 

If  it  were  possible,  I  would  offer  an 
amendment  to  the  committee  bill.  Un- 
fortunately this  rather  controversial, 
and  expensive  bill  is  on  the  Suspension 
Calendar  and  amendments  are  not  in 
order.  This  problem  was  originally  called 
to  my  attention  when  some  of  my  over 
65  constituents  wrote  to  me  and  asked 
why  they  were  having  to  pay  more  tax 
than  they  would  have  to  pay  if  they  were 
under  65.  I  had  the  committee  staff  look 
into  it  and  could  not  believe  that  we 
had  written  this  discrimination  into  the 
law.  Let  us  not  make  that  discrimination 
worse  by  passing  this  bill. 


LENGTHY   HOUSE   SESSIONS   TAKE 
THEIR  TOLL 

I  Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARTER.  Mr.  Speaker,  one  of  the 
greatest  historians  of  the  House  today 


told  me  that  when  we  start  the  10  a.m. 
to  8  p.m.  or  10  p.m.  or  midnight  sessions, 
we  lose  one  to  three  Members.  This  is 
a  man  who  knows  the  history  of  the 
House  perhaps  better  than  any  man  in 
this  room.  He  is  my  colleague,  the  gen- 
tleman from  Kentucky  (Mr.  Natcher.) 

Sadly,  Mr.  Speaker,  we  have  lost  two 
of  these  Members  already.  I  regret  this 
very  much,  and  I  hope  that  we  will  limit 
the  time  of  these  sessions  in  the  mad- 
dening rush  to  try  to  finish  our  work. 
Instead,  I  hope  that  we  will  act  calmly 
and  deliberately  and  save  the  life  of  the 
third  Member. 

Mr.  Speaker,  I  deeply  regret  the  death 
of  our  good  friends  and  colleagues,  the 
Honorable  Ralph  Metcalfe  and  the  Hon- 
orable Goodloe  Byron.  May  God  sus- 
tain their  families  and  assuage  their 
grief. 

THE  WASHINGTON  POSTS  CRITI- 
CISM OF  THE  CONGRESSIONAL 
LEADERSHIP 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  - 

•  Mr.  FRENZEL.  Mr.  Speaker,  an  edi- 
torial in  this  morning's  Washington  Post 
delivered  the  most  searing  indictment 
against  the  congressional  leadership  that 
I  have  seen  yet. 

The  editorial  points  out  that  Congress 
biggest  fault  is  mismanagement.  The 
leadership  is  probably  not  unable  to 
manage  the  peoples'  affairs  in  a  business- 
like manner,  but  it  certainly  is  unwilling 
to  do  so. 

The  Post  scores  another  buUseye  in 
criticizing  the  overuse  of  the  suspension 
calendar,  a  procedure  already  denounced 
by  publications  like  the  New  Yorker.  The 
House  Republican  Research  Committee's 
Task  Force  on  Reform,  lead  by  our  able 
colleague  Larry  Couchlin.  has  been  call- 
ing for  improvements  in  the  suspension 
procedure  for  4  years.  Naturally,  our 
majority  leadership  has  ignored  those 
responsible  requests. 

The  Post  editorial  also  correctly  iden- 
tifies the  leadership's  political  problem. 
It  feels  obliged  to  give  its  supporters 
whatever  they  want — staff,  programs, 
expense  allowances — even  if  those  gifts 
are  contrary  to  wishes  of  the  people,  or 
to  the  proper  operation  of  the  House. 

I  shall  insert  the  editorial  in  the  exten- 
sion section  of  the  Record  today.  It 
should  command  the  attention  of  every 
person  who  wonders  why  his  or  her  gov- 
ernment does  not  work  well  under  the 
present  management.* 


PROPOSED  AMENDMENT  TO 
ENDANGERED  SPECIES  ACT 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker  and  my 
colleagues,  later  today,  following  the 
consideration  of  S.  2727.  the  Amateur 
Sports  Act  of  1978,  we  are  scheduled  to 
consider  the  Endangered  Species  Act, 
H.R.  14104. 

Mr.  Speaker,  I  have  an  amendment  to 
that  act,  which  is  vital  to  my  State.  The 


amendment,  in  effect,  will  contain  cer- 
tain findings  which  will  permit  the  com- 
pletion of  a  $1.6  billion  powerplant 
350  miles  upstream  from  a  60-mile 
stretch  of  the  Platte  River,  near  Kear- 
ney. Nebr..  which  is  one  of  10  stopover 
or  flyover  habitats  for  certain  sand  and 
whooping  cranes. 

Again.  Mr.  Speaker,  this  amendment 
is  vital  to  my  State.  It  is  not  a  direct, 
frontal  attack  upon  the  Endangered 
Species  Act.  but  a  careful  precise  excep- 
tion based  on  facts  unique  to  the  Platte 
River.  I  will  be  grateful  if  all  of  the 
Members  of  the  House  will  support  the 
amendment,  and  favorable  passage  of 
H.R.  14104,  as  amended. 


GENERAL  LEA^VE 


Mr.  FLOOD.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  on  the  bill  H.R.  12929.  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare  Appropriations. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
mar,  from  Pennsylvania? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12929, 
LABOR-HEW  APPROPRIATIONS, 
FISCAL  YEAR   1979^ 

Mr.  FLOOD.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
129291  making 'appropriations  for  the 
Department  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,   1979,   and   for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

I  For  conference  report  and  statement, 
fee  proceedings  of  the  House  of  Octo- 
ber 6.  1978.) 

The  SPEAKER  pro  tempore.  Under 
the  rule  previously  adopted,  the  confer- 
ence report  is  considered  as  having  been 
read. 

The  gentleman  from  Pennsylvania 
I  Mr.  Flood*  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Illi- 
nois I  Mr.  Michel  i  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Flood). 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  revise  and  extend  my 
remarics,  and  to  insert  a  table  and  other 
extraneous  material  at  the  conclusion  of 
my  remarks.  * 

Mr.  Speaker,  today  we  bring  before  the 
House  the  conference  report  on  H.R. 
12929.  the  Labor-HEW  appropriation  bill 
for  fiscal  year  1979.  This  conference  re- 
port is  the  result  of  two  long  and  ardu- 
ous sessions  with  the  Senate  conferees, 
the  first  of  which  lasted  over  10  hours. 
There  are  a  total  of  111  Senate  amend- 
ments to  the  House  bill,  some  of  which 
contain  several  separate  and  distinct 
items  on  which  the  Senate  and  House 
bills  do  not  agree.  The  House  conferees 
are  to  be  praised  for  their  diligence,  ded- 
ication, and  willingness  to  devote  many, 
many  precious  hours  to  the  resolution  of 
differences  between  the  two  Houses, 
which  makes  it  possible  for  us  to  con- 
sider this  conference  report  at  this  time. 
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Pour  months  has  elapsed  since  the 
Labor-HEW  appropriation  bill  passed  the 
House  on  June  13.  The  bill  passed  the 
Senate  on  September  27.  At  the  present 
moment,  the  programs  covered  by  this 
bill  are  without  funding,  since  the  Sen- 
ate has  not  yet  adopted  the  continuing 
resolution  iH.J.  Res.  1139)  which  passed 
the  House  on  September  26.  I  am  sure 
that  I  need  not  remind  members  that 
the  fiscal  year  began  on  October  1. 

The  total  appropriations  provided  in 
the  conference  report  and  recommended 
by  the  conferees  amount  to  $56  billion  in 
Federal  funds  and  $4.8  billion  in  trust 
funds.  The  recommendation,  in  total, 
represents  a  reduction  of  $531,000,000 
below  the  House  bill  and  $1,285,000,000 
the  President's  budget  request.  Unfor- 
tunately, I  must  add  that  there  are,  in 
addition,  $17.6  billion  in  budget  estimates 
for  programs  which  were  left  out  of  both 
the  House  and  the  Senate  bills  because 
their  authorizing  legislation  has  expired. 
These  programs  will  be  covered  by  the 
continuing  resolution  until  supplemental 
appropriations  can  be  enacted  next  year. 

The  major  change  from  the  bill  which 
the  House  passed  last  June  is  in  the 
Basic  Educational  Opportunity  Grants 
iBEOG)  program.  For  this  program,  the 
conference  recommendation  is  $2,600,- 
000,000,  or  $763,600,000  less  than  the 
amount  in  the  House  bill.  The  Senate 
had  cut  out  all  of  the  funds  contained 
in  the  House  bill  to  extend  the  BEOG 
program  to  middle-income  families,  on 
the  grounds  that  they  would  not  be 
needed  if  tuition  tax  credits  are  enacted. 
The  conference  agreement  restores 
$459,400,000  of  the  Senate  cut,  and  rec- 
ognizes that  the  tuition  tax  credit  is- 
sue is  still  not  resolved.  We  intend  to  take 
another  look  at  the  BEOG  program  in 
connection  with  next  year's  supplemental 
appropriation  bill. 

Another  large  change  from  the  House 
bill  which  we  are  recommending  is  a 
reduction  of  $265,000,000  in  appropria- 
tions for  medicaid,  which  is  based  on  the 
latest  estimates  of  the  Congressional 
Budget  Offlce.  We  have  also  agreed  to  a 
portion  of  the  Senate  reduction  in  funds 
for  impacted  area  aid.  We  have  restored 
sufficient  funds  to  insure  that  school  dis- 
tricts do  not  receive  less  than  they  re- 
ceived last  year.  In  toal,  there  Is  an  in- 
crease of  $11,100,000  for  impacted  area 
aid  over  fiscal  year  1978. 

Some  but  not  ali,  of  the  reductions 
are  offset  by  increases  in  other  programs. 
Among  the  increases  over  the  House  bill 
which  we  have  agreed  to  are : 

Occupational        Safety        and 

Health    ..   -$3,750,000 

Mine  Safety  and  Health -2.000.000 

Rural  Health -1,500.000 

Black  Lun'{  Clinics -7.  500,  000 

Public  Health  Service  Hospitals 
and  Clinics -20,000.000 

National  Institutes  of  Health 
(Including  $27,000,000  for  the 
National  Cancer  Institute) ..    -46,  000,  000 

Mental  Health  Research  and 
Training -8.  000.  000 

Emergency  Aid  for  Desegregat- 
ing Schools —14.  350.  000 


Education      for      the      Handi- 
capped     -14,812.000 

Vocational      Education      State 

Grants +25,500,000 

Libraries -t^B,  500.  000 

Refugee  Assistance ^7,  800,  000 

Adoption  Opportunities -t- 5.  000.  000 

This  is  by  no  means  an  exhaustive  cat- 
alog of  all  of  the  dollar  changes  from  the 
House  bill.  The  Labor-HEW  appropria- 
tion bill  contains  funding  for  hundreds 
of  programs,  each  of  which  must  be  dealt 
with  separately.  I  intend  to  insert  in  the 
Record,  at  the  conclusion  of  my  re- 
marks, a  very  detailed  table  which  will 
show  the  amount  agreed  to  by  the  con- 
ferees, together  with  appropriate  com- 
parisons with  the  House  bill,  the  Sen- 
ate bill,  the  budget  estimates,  and  the 
fiscal  year  1978  appropriation. 

Mr.  Speaker.  I  wish  I  could  conclude 
my  remarks  at  this  point.  Frankly,  this 
is  an  appropriation  bill,  and  in  my  opin- 
ion, we  shou  d  be  talking  about  dollars, 
and  nothing  else.  Unfortunately,  the  an- 
nual appropriation  bill  is  often  the  only 
vehicle  which  Members  can  find  in  which 
to  express  their  views  about  a  particular 
matter,  and  as  a  result,  we  find  that 
every  year  the  bill  becomes  cluttered  up 
with  legislative  language  on  all  sorts  of 
subjects. 

This  is  by  way  of  a  preface  to  my  ad- 
mission that  your  conferees  have  again 
not  been  able  to  resolve  the  abortion 
issue.  Therefore,  when  you  vote  on  this 
conference  report,  you  will  not  be  voting 
on  the  question  of  payments  for  abor- 
tions. That  vote  will  come  later,  when  we 
take  up  Senate  amendment  103.  At  that 
time.  I  intend  to  offer  a  motion  to  insist 
on  the  House  version  of  section  210. 
which,  in  my  opinion.  Is  vastly  prefer- 
able to  the  Senate  version. 

Mr.  Speaker.  I  urge  all  Members  to 
vote  for  adoption  of  the  conference 
report  This  bill  is  well  within  the  targets 
established  by  the  second  budget  resolu- 
tion. It  is  below  the  President's  budget 
request,  and  it  represents  the  results  of 
9  months  of  effort  by  Congress  and  a 
very  careful  weighing  of  priorities  among 
the  various  programs  funded  in  it.  Also 
I  have  often  said,  this  bill  affects  every 
man.  woman,  and  child  in  America.  It  is 
one  of  the  most  important  pieces  of  leg- 
islation which  you  will  have  an  oppor- 
tunity to  vote  on. 

Mr.  Speaker,  the  House  during  debate 
on  June  8  on  the  fiscal  year  1979  Labor- 
HEW  appropriations  bill  voted  over- 
whelmingly— 290  to  87 — for  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  Michel )  to  reduce  budget  au- 
thority for  HEW  by  $1  billion  to  be 
achieved  by  reducing  fraud,  abuse,  and 
waste  in  the  programs  mentioned  by  the 
Department's  Inspector  General  in  his 
report  to  Congress  of  March  31,  1978. 
Conferees  agreed  to  this  provision. 

I  have  received  a  communication  from 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare,  Joseph 
A.  Califano.  in  which  he  sumarizes  the 
Department's  views  on  the  Michel 
amendment  and  advises  how  his  Depart- 


ment intends  to  proceed  in  administering 
its  fiscal  year  1979  appropriations  in  light 
of  the  amendment.  Following  is  the  text 
of  the  Secretary's  letter  which  I  take 
this  opportunity  to  share  with  my  col- 
leagues : 

The     Secretary     of     Health. 

Education,    and    Welfare. 
Washington.  DC.  October  11.  1978. 
Hon  Daniel  F  Flood, 

Chairman.  Subcommittee  on  Labor-HEW, 
Committee  on  Appropriations.  U.S. 
House  of  Representatives,  Washington. 
DC 

Dear  Dan-  I  am  writing  to  summarize  our 
views  concerning  the  Michel  Amendment. 
Section  201  of  the  Labor-HEW  Appropriation 
bill,  and  to  advise  you  how  we  intend  to 
administer  our  appropriations  in  light  of  the 
.Amendment  The  Amendment  would  reduce 
the  budget  authority  for  HEW  by  $1  bil- 
lion, provided  that  the  reduction  Is 
achieved  by  reducing  fraud,  abuse  and  waste 
in  the  programs  cited  by  the  Inspector  Gen- 
eral in  his  report  of  March  31.  1978. 

Let  me  first  briefly  summarize  our  views 
on  the  proposed  Amendment.  First,  it  Is 
important  to  note  that,  to  a  large  extent. 
HEW's  1979  budget  request,  and  the  line 
items  in  the  appropriations  bill  which  the 
conferees  have  approved,  already  reflect  the 
savings  anticipated  from  our  plan  to  reduce 
fraud,  abuse  and  waste  by  $1  billion  In  fiscal 
year  1979.  Second,  our  plan  anticipates  sig- 
nificant savings  In  Medicare,  a  program  for 
which  no  appropriation  action  Is  required. 
and  therefore,  a  program  not  covered  by  Sec- 
tion 201.  Finally,  our  plan  Includes  actions 
that  reduce  funds  for  grantees  who  are  mis- 
using t^e  money  and  shift  It  to  grantees  who 
will  use  It  properly,  actions  which  will  not 
reduce  the  budget  but  ensure  that  whatever 
is  appropriated  is  properly  spent. 

As  you  know,  following  the  release  of  the 
Inspector  General's  report  of  March  31.  I 
established  a  specific  reduction  targets  for 
each  operating  component  within  the  De- 
partment, and  a  copy  of  the  Department's 
plan  was  sent  to  each  member  of  Congress 
on  June  6  This  plan  described  the  full  scope 
of  our  effort  to  reduce  fraud,  abuse  and 
waste  Our  FY  79  goal  Is  $1,055  billion.  This 
does  not  reflect  what  we  will  accomplish  in 
the  long  run  because  many  of  our  proerams 
are  confronted  with  deep-seated,  systemic 
problems  The  goal  is  a  most  ambitious  one. 
however,  given  the  long  lead  times  to  effect 
change  and  the  fact  that  some  Incidence  of 
leakage  Is  Inevitable 

The  target  Includes  activities  In  the  fol- 
lowing areas: 

Improving  Medicaid  program  operations 
and  recipient  eligibility: 

Increasing  activities  to  Identify  fraud  and 
abuse  in  benelt  payment  programs; 

Increasing  the  number  and  Intensity  of 
audits  of  grantees: 

Strengthening  the  review  and  negotiation 
process  to  verify  reimbursements  and  Im- 
prove the  integrity  of  Medicare  claims; 

Improving  management  In  the  SSI  and 
APDC  programs;  and 

Reducing  fraud,  abuse,  and  waste  In  all 
student  financial  assistance  programs. 

As  indicated  above,  a  significant  portion 
I  approximately  $640  million)  of  the  $1  bil- 
lion goal  Is  already  reflected  In  the  1979 
budget  submission.  These  savings  are  con- 
centrated in  Mellcald.  AFDC,  SSI.  and  the 
Guaranteed  Student  Loan  Program.  Savings 
In  the  Medicare  program  (not  covered  by  the 
Department's  appropriation  bill)  account  for 
approximately  $150  million.  Programs  where 
expenditures  which  will  continue,  but  for  the 
proper  recipients  and  services,  account  for 
approximately  $265  million. 

In  short,  we  Intend  to  meet  the  objective 
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of  the  Michel  Amendment  not  by  reducing 
program  appropriations  but  rather  by  the 
vigorous  application  of  the  measures  I  have 
Identified  which  should  result  in  savings  of 
$1  billion.  Indeed,  we  are  legally  prohibited 
from  reducing  the  appropriations  for  the 
programs  to  which  the  Amendment  applies 
(the  programs  cited  in  the  Inspector  Gen- 


eral's report) — Medicaid,  Medicare,  AFDC, 
Social  Security,  SSI,  Social  Services,  Student 
Assistance  and  ESEA,  Title  I — since  grantees 
or  individual  beneficiaries  are  entitled  by 
statute  to  Federal  funds  under  these  pro- 
grams. Failure  to  make  such  payments  would 
give  rise  to  enforceable  claims  against  the 
Government. 


Let  me  emphasize  that  I  am  deeply  and 
personally  committed  to  reducing  fraud, 
abuse  and  waste  In  our  programs  and  fully 
expect  the  implementation  of  our  plan  to 
accomplish  the  savings  contemplated  by  Mr. 
Michel's  Amendment. 
Sincerely, 

Joseph  A.  Califano,  Jr. 


CONFERENCE  AGREEMENT-H.R.  12929— FISCAL  YEAR  1979  DEPARTMENTS  OF  LABOR.  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL 


Fiscal  year  1978    Fiscal  year  1979 

comparable  budfet 

appropriation  estimate 


House  bill 


Fiscal  year  1979  Conference  Conference 

conference         compared  to         compared  to 

Senate  bill  ajreement     fiscal  year  1978      1979  estimates 


Conference 

compared  to 

House  bill 


Conference 

compared  to 

Senate  bill 


SUMMARY 

Title  I — Department  of  Labor: 

Federal  funds^   $2,334,637,000    $2,464,590,000 

Trustfunds 1,531,997,000      1,685,737,000 

Unauthorized,  not  considered: 

Federal  funds (10,  370,  684. 000)(11, 127, 002, 000) 

Trust  funds. -- '"  "" 

Title   M— Department  of  Health 

Education,  and  Welfare: 

Federal  funds 49,790,218,000 

Trustfunds.  __       _     ._      2,859,046,000 

Unauthorized,  not  considered: 

Federal  funds.  (3, 968, 887, 000)  (5, 647, 455,  000) 


$2,  466, 906, 000 
1, 695,  737, 000 


$2,  479,  006,  000 
1, 695,  737, 000 


52,  473,  056,  000 
1,  695,  737.  000 


-t-J138,419,000 
-1-163,740,000 


(33,  634,  000)        (35,  238, 000) 


54,  379, 170, 000  1 54,  020, 219, 000 
3,  105,  466, 000      3, 050, 281, 000 


51,  533,  482, 000  1 53,  085,  830,  000  -(-3,  295,  612,  000 
3,067,281,000      3,050,281,000      +191,235,000 


-t-$8,  466,  000 
-1-10,000,000 


-1,293,340,000 
-55,185,000 


-1-56,150,000        -$5,950,000 


-934,389,000  -f-l.  552,  348, 
-17,000. 


000 
000 


Trust  funds 
Title  III— Related  agencies: 

Federal  funds 

Trustfunds 

Unauthorized,  not  considered: 

Federal  funds (1,080,280,000) 

Sec.  411,  2  percent  reduction  esti- 
mate (Federal  funds) 


(600,000) 

486,  683,  000 
33,142,000 


(600,000). 

495, 178, 000 
34,  317,  000 

(845, 686,  000) 


(-600,000)       (-soaooo). 


495,143,000 
34,  317,  000 


495, 178. 000 
34,  317,  000 


495,143.000 
34,  317,  000 


-f  8.  460,  000 
-1-1,175,000 


-35,000 


-35, 000 


-397,166,000 -f  397, 166,  000 


Grand  total,  all  titles: 

Federal  funds     _ _     52,611,538,000    57,338,938,000  1 56,  585,  102, 000  -  54,  507,  666,  000   "56,054,029,000  -1-3,442,491,000  -1,284,909,000 

Trustfunds        (4,424,185,000)  (4,825,520,000)  (4,780,335,000)  (4,797,335,000)  (4.780,335,000)  (-1-356,150,000)     (-45,185.000). 

Unauthorized,  not  considered: 

Federal  funds (15, 419,851, 000)(17, 620, 143,000)  •••  •••  •••  •••  *** 

Trustfunds -  (34,234,000)         (35,838,000)  •••  —  —  •••  ••• 


-531,073,000  -1-1.546,363,000 
(-17,000,000) 


•  •• 

•  •* 


TITLE  I— DEPARTMENT  OF 
LABOR 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Protram  administration: 

Planning,    evaluation   and    re- 
search  

Comprehensive       employment 

development 

Trust  funds., 

Apprenticeship  services 

U.S.  employment  service .. 

Trust  funds 

Unemployment  insurance  serv- 
ice  

Trust  funds _. 

Investigation  and  compliance 

Trust  funds 

Executive  direction  and  manage- 
ment  

Trustfunds 


5,  715,  000 

49, 103,  000 

(2,  428,  000) 

13,  856,  000 

708,  000 

(15,161,000) 

1,621,000 

(10,890,000) 

870,  000 

(1,131,000) 

18, 959,  000 
(4,  024,  000) 


5, 639, 000 

47,  556,  000 

(2,  333, 000) 

14,  067,  000 

803, 000 

(17,  044,  000) 

1,620,000 
(10,  313,  000) 
1,042,000 
(1,368,000) 

19,711,000 
(4, 180, 000) 


••• 
••* 

•  •• 

•  •• 


••• 
••• 


•  •• 


••• 


••• 


••• 
••• 


••• 
••• 
••• 


Subtotal,  Program  Admin- 
istration  

Federal  funds 

Trust  funds.- 

Employment  and  Training  Assist- 
ance (CETA): 
General     Manpower     Training 

(Title  I) 1,880,000,000 

National  Training  Projects 
(Title  III) 

Training 

Program  support 


124,  466, 000 
90, 832, 000 
(33, 634, 000) 


343,  060,  000 
44,  870,  000 


125, 676,  000 

90, 438,  000 

(35, 238,  000) 


2, 026,  700, 000 


415, 122, 000 
43,  910, 000 


••• 
••• 


Subtotal 

Special  youth  programs  (titles 
III  and  VIII) 

Summer     youth     employment 

program 

Job  Corps  (Title  IV) 

Private  sector  initiative 


387,  930,  000 


756,  000,  000 
417,000,000 


459, 032,  000 

930, 896,  000 

740, 200,  000 
2%,  000,  000 
400,  000,  000 


••• 


••• 


Subtotal,  Employment  and 
Training  Assistance ... 

Temporary  Employment  Assist- 
ance (CETA  II  and  VI) 

FY  77  CETA  Carry-over 

Community  Services  Employment 
for  Older  Americans 

Federal    unemployment    benefits 
and  allowances: 
Payments    to    former    Federal 

personnel     

Tcade  adiustment  assistance 

Unemployment  assistance  and 
payments  under  other  Fed- 
eral unemployment  pro- 
grams     .    


3,  440, 930, 000 

(6,627,222,000). 
211,700,000 


560,  000  000 
240,  Ono,  000 


400,  000. 000 


4,  852, 828, 000 
5, 955,  286, 000 

228, 450, 000 


••• 
••• 


660. 000.  000 
190. 000.  000 


100,000,000 


660,  000, 000 
190,  000. 000 


100, 000. 000 


660.  000,  000 
190, 000.  000 


100.  000,  000 


650.000,000      -100,000,000 
190,000,000        -50,000,000 


100,  000, 000 


-300.000.000 


Subtotal,  FUBA, 


1,200,000,000 


950, 000,  000         950, 000, 000 


950, 000,  000 


950,  000,  000 


-250,000,000 


'Consideration  deferred  due  to  lack  of  authorizing  legislation. 


reforms 


'  Reflects  $2,000,000,000  reduction  as  a  result  of  sec.  201  fraud,  abuse,  and  wast* 

Reflects  $1,000,000,000  reduction  as  a  result  of  sec.  201  fraud,  abuse,  and  waste        i  This  budget  authority  provided  in  Public  Law  95-29,  fiscal  year  1977  Economic  Stimu- 
lus bill. 
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CONFERENCE  AGREEMENT-H.R.  1292»-FISCAL  YEAR  1979  DEPARTMENTS  OF  LABOR,  HEALTH.  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL 


Fiscal  year  1978    Fiscal  year  1979 

comparable  budget 

appropriation  estimate 


House  b I 


Senate  bil 


F  seal  year  1979  Conference  Conference  Conference  Conference 

conference  compared  to  compared  to  compared  to  compared  to 

agreement     fiscal  year  1978      1979  estimates  House  bill  Senate  bill 


EMPLOYIMENT    AND    TRAINING 
AOMINISTRATICfl — Continued 

Grants  to  States  for  unemployment 
insurance   and    employment 
services: 
Unemployment  insurance  serv- 


ice _ 

(J771,  100.  OOO) 

53  600  OOO 
(583.  500  000) 

(J804  655  000 

21  600  000 
646  400  000 

J813  055  000- 

21  600.000 
(646  400  OOOi 

J3n  055  000 

21  600,  000 
(646  400,  000' 

J313  055  000 

21  600.000 
(64o  400  000 

(J -41  955  000 

-32  000  000 
(-62,900  000). 

($-8  400.000)   . 

Employment  services: 

Federal  funds 

Trust  funds 

Subtotal,    employment 
services 

637  100.  000 
(174  400  000) 

668  000  OOO 
(232  345  000) 

668.  000.  000 
(234.145.0001 

568  000  000 
(234   145  000) 

668.  OOO  000 
(234.  145,000 

-  30  900,  000 
(-59.  745  000- 

(-1  600  COO) 

Contingency  fund. .  . 

Subtotal,  grants  to  States.  . 

.     1   582  600  000 
53  60O  000 
(1.529  aOC  000) 

1   705  200,  OOO 
21  600  000 
(1  683  500  OOO 

200. 000. 000 

1  715.200.000 

21  600.000 

(1  693.600.000) 

200.  000.  000 

1   715  200,  000 

21  600,  000 

(1.693,600  000) 

200.  000. 000 

1   715,  200.000 

21  600,000 

(1.693,600.000) 

200  000  000 

-132  600  000 
-32  000  000 

(  -164  600  000 

■-  200.  000,  OOO  . 

-10  000  000 
(-10  000  000  1 

Federal  funds 

Trust  funds 

Advances  to  unemployment  trust 
fund  and  otfier    funds _ 

Subtotal.  Employment  and 
Training  Administration 

2  :'32  500  000      2  855.  200.  000 

1   253  60C  OOO       1   171  600  OOO 

(1   529  000  000)  (1  683.600  000) 

(10.404  318  000(11   162  240.000 
(10,370  684  O00)(ll   12'  002  DOG 
(33  634  000           (35  238  OO'" 

2  865.  200.  000 
1   171  600.000 
(I  693  600,0001 

•  •• 

«•• 
••• 

2.  865.  200.  000 
1  171  600.000 
(1  693,600.000. 

•  •■ 

•  •• 

•  •• 

2, 865.  200.  000 
1,171  600,000 
(1  693,600.000 

*•• 

•  •• 

•  •• 

-82  600  OOO 

-82  000  000 

(-164  600  000 

•  •• 

-10  000  000 
(-10  000.  OOOi" 

•  •• 

Federal  funds 

Trust  funds 

Unauthorized,    not  cons  d- 

ered 

Federal  funds 

Trust  funds 

•  •• 

•  •• 

••• 

•  •• 
*•• 

LABOR— MANAGEMENT 
SERVICES  ADMINISTRATION 

Salaries  and  expenses: 
Labor-management      relatons 
policy  and  service... 

3,  26C.  000 

14,  939,  000 

2,  772,  000 

5,  397,  000 
25.  129,000 

5,  064,  000 

3.  910.  000 

16,418.000 
2,417,  OCO 

6.017,000 
26.  873.  000 

4   319,000 

3.  310.  000 

16.418.000 
2.417.000 

6,017.000 
26.  873.  000 

4.  319.  OOO 

3,  910. 000 

16,418.000 
2.417.000 

6.017.000 
26,  373.  000 

4.  319.  000 

3.710,000 

16.  418.  OOO 
2.417.000 

6.017.000 
26.  873.  000 

4.  319,  000 

-450,000 

-1,  1-9,000 
-355  000   . 

*  120.  000  . 
+  1.744.000  . 

-745,000 

-?on,  000 

-^$400,000 

-J200,  000 

Labor-management     standards 
enforcement 

Veterans  reemployment  rgtits. 
Federal         labor-management 
relations 

Employee  benefits  securtv 

Executive    direction     manage- 
ment and  support. ...   .   . . 

Subtotal   LMSA 

57.061,000 

53  954.  000 

59,  354.  000 

59,  954,  000 

59.  754.  000 

-  2.  693.  OGO 

-200.000 

-r  400.  000 

-200.  000 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Salaries  and  expenses: 
Improving  and  protectng  wages. 
Elimination  of  discrimtnat  on   n 

employment 

(Workers'  compensation 

Trust  funds 

Program      development      and 

administration 


53,075,000 

V.  111,000 

36  237  000 

(265  OCO 

13,209,000 


62,  36"  COO 

15,064,000 

29,  529,  000 

(320,000) 

13,484  OC'C 


62  367,  000 

15.064.000 

29.  529.  000 

(320.  OOO) 

13,484,000 


62,  367,  OOO 

!5  064,000 

29  529  000 

(320,  000) 

13  484.  00' 


62.  36  ^  OOC 

15.064,000 
29.  529,  OOC 
(320  OCO 

13,  )84  000 


-9.292.000  . 

-2.047.000  . 

-6,708.000  . 

(-55.000). 

-275,000 


Subtotal         salaries 

expenses . 

Federal  funds 

Trust  funds 


and 


119.897,000 
119.532.000 
(265.  000) 


120.  764,  OOC 
120.  444.  OOl 
(320.000) 


120,  764,  000 
120.  444.  000 
(320,  000) 


120.  764.  000 
120.  444.  000 
(320, 000) 


12'',  '64,C0ij 
120  444  noo 
(320.  OOO) 


-867.000  . 
-812.000  . 
(+55,000). 


Specal  bene'its 
Federal    employees  compensa 

lion  act  benefits.   ... 
Disabled  coal  miners  benefits.. 
Longshore  and  harbor  workers' 
benefits 

Subtotal,  specal  benefits. 

Black  Lung  disability  trust  fund 

Benefit  payments 

Employment  Standards  Adm  n- 
stration.        salaries        and 

expenses 

Departmental         Management. 
salaries  and  expenses 

Subtotal.    Black    Lung    d'S- 
abil  ty  trust  fund. . . 

Subtotal.  Employment  Stand- 
ards Admnistrat  on. .. 

Federal  funds 

Trust  funds 


292.  325.  000 

24.  300.  OCO 


2  735  OOO 


22S,  13".  COO 
3.  j63,  OOO 


223,  137.  OOC 
.'.  063,  000 


228.137,000 
3.  063, 000 


228.  137.000 
3.  063.  000 


-64.  188,000 
-24  300,000 

-323,000  . 


313  360  OOC 

162,  iQO,  COO 

17  819,000 
1,  170,  COO 


231,200,000         231.200.000         231.200,000 


389,  400,  JOC 

24  555,000 
i.  3i;,  lOC 


389.  400.  OOO 

24  555,  000 

?,  3::,  v' 


389.  400.  000 

24.  555.  000 

8,  310,  OOC 


231.200    I' 
389,  400.  000 

24,  555,  000 

8,  31i",  000 


-38   16r  OOO 


-226.700,000 

-6,  736.000 

-I,  140.000 


181  639. 


62C  946,  000 

620,  681,  000 

(265.000) 


422  265  000         422.265.000         422.265,000         422,265.000      +240.576,000 


774.  229.  000 
773.  909.  000 
(320. 000) 


774,  229.  000 
773, 909.  000 
(320. 000) 


774.  229.  000 
773.  909, 000 
(320  000) 


774.229,000       •  153  233,000 
773,909,000      -^153,228.000  .... 
(320,000)  (+55.000).... 


OCCUPATIONAL     SAFETY      AND 
HEALTH  ADMINISTRATION 

Salaries  and  expenses 

Safety  and  health  standards 

Compliance 

Federal  inspections 

State  programs 

Education,  consultation,  and  in- 
formation 

Safety  and  health  statistics. 

Executive  direction  and  adminis- 
tration.   


Subtotal,  OSHA 

"•Consideration  deferred  due  to  lack  of  aut^or  z  nj  legnlat  on 


8,833,000 

9,  287.  000 

66.742.000 
42.  500.  000 

30.  710.  OCO 

6.  433.  000 

7,  058,  000 

9  335,  000 

70.  089  000 
42,  500  OOC 

31  404  000 

6  188  000 

7  153.000 

9  335.000 

7-  589.000 
42  500,000 

31  104  000 

6,  188  000 

7,  158,  000 

9,  835  000 

73,839  000 
42,  500  000 

31,404,000 

6,  488,  000 

7,  158  000 

-1  002.  OOC 

-11   188  000 
-8  395  000 

-9  357.000 
-HI  000 

-2  071  000 

-^548.  000 
i-7  097,  OOC 

-694  000 
-55  000 

-100  000 

62,651.000 
34,  105,  000 

-3.750,000 

-3.750.000 

22.  047,  000 

6,  347.  000 

5,  087,  000 

139,070.000 

162.  730,  000 

167  471  000 

174  974,  000 

171,224,000 

+  32.  15)  000 

+  8,194.000 

+  3,750.000 

-3,750.000 
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Fiscal  year  1978 

comparable 

appropriation 


Fiscal  year  1979 

budget 

estimate 


House  bill 


Senate  bill 


Fiscal  year  1979 
conference 
agreement 


Conference 

compared  to 

fiscal  year  1978 


Conference 

compared  to 

1979  estimates 


Conference 

compared  to 

House  bill 


(inference 

compared  to 

Senate  t>ill 


MINE     SAFETY      AND      HEALTH 
ADMINISTRATION 

Salaries  and  expenses:  i 

Enforcement:  ' 


(a)  Coal    

$54, 501,  000 
22,  358,  000 
4,000,000 
110,000 
4.135,000 
5,712,000 
16,452,000 
2,  586,  000 

$55, 968, 000 
27,  492, 000 
4,000,000 
3,193,000 
6,  207, 000 
6,  404, 000 
17,531,000 
2,  705, 000 

$55,  %8. 000 
27,  492, 000 
4,000,000 
3,193,000 
6, 207, 000 
6, 404, 000 
17,531,000 
2, 705, 000 

$55,  %8,  000 
27,  492. 000 
8.000,000 
3. 193, 000 
6, 207, 000 
6.  404,  000 
17,531,000 
2. 705. 000 

$55. 968. 000 
27.492.000 
6.000.000 
3. 193.  000 
6.207.000 
6.  404,  000 
17,531,000 
2,  705,  000 

+$1,467,000  . 
+5.134,000 
+2,000,000 
+3,083,000  . 
+2.072,000  . 

-308,000 
+  1,079,000  . 

+  119,000  . 

(b)  Metal  nom  metal    

(c)  State  grants 

(d)  Standards  development 

+  $2,000,000 

+$2,  000,  000 

-S2, 000. 000 

Assessments    ..   

Education  and  training 

Technical  support 

Program  administration 

Subtotal,    r^ine   Safety    and 
Health  Administration  .... 

110.854.000 

123,500.000 

123, 500, 000 

124.  500.  000 

125,  500.  OOO 

+  14,646,000 

+2.000.000 

+2,  000,  000 

-2.000.000 

BUREAU   OF   LABOR  STATISTICS 

Salaries  and  expenses:           1 
Labor  force  statistics      

33, 668, 000 

20.917.000 

13.245.000 

3.225.000 

798.  000 

11,250,000 

3.770.000  . 

36,  471, 000 

30,717,000 

13,826,000 

3, 185, 000 

780,000 

9, 971, 000 

36,471,000 

30, 717, 000 

13,628,000 

3, 185, 000 

780,  000 

9, 971, 000 

36.471.000 

30,717.000 

13.  628.  000 

3,  185.  000 

780.  000 

9,971,000 

35.  471.  000 

30,717,000 

13,628,000 

3,185,000 

780,000 

9,971,000 

+2,803.000  . 

+9.800.000  . 

+383,  000 

-40.000  . 

-18.000   . 

-1,279.000  . 
-3,770,000  . 

Prices  and  cost  of  living  .  

Wages  and  industrial  relations.. 
Productivity  and  technology 

-198.000  . 

^>- 

Economic  growth 

Executive    direction    and    staff 
services. 

Revision  o!  the  Consumer  Price 
Index  .   . 

Subtotal.    Bureau    of    Labor 
Statistics 

86.  873. 000 

94, 950, 000 

94, 752, 000 

94,  752,  000 

94.  752.  000 

+7.  879.  000 

-198.000  . 

DEPARTMENTAL  MANAGEMENT 

Saancs  and  expenses 
Executive  diiection 

10.  766,  000 

24, 055,  000 

(403.000) 

7,  804, 000 

18,013.000 

(1,108,000) 

3,  985,  000 

(1.221,000) 

1.505,000 
300,000 

11,080,000 

27, 606, 000 

(188,000) 

9, 123,  000 

20,  783. 000 

(1,211,000) 

3,  805, 000 

(418,000) 

1,616.000 
2,  525. 000 

1,209,000 

9,  580, 000 
27, 606,  000 
(188,  000) 
9, 123, 000 

20,  783,  000 
(1,211,000) 
3, 805, 000 
(418,000) 

1,616,000 
2,  525,  000 

1,  209,  000 

9,  580,  000 

27,  606,  000 

(188,000) 

9,123.000 

20.  783.  000 

(1.211.000) 

3.  805.  000 

(418.000) 

1,616,000 
2,  525,  000 

1,  209,  000 

9.  580.  000 
27.  606.  000 
(188.000) 
9.123,000 

20.  783.  000 

(1,211.000) 

3.  805,  OOO 

(418.000) 

1,616.000 
2.  525.  000 

1.  209.  000 

-1.185.000 
t3.  551.000  . 
(-215,000). 
-rl,  319,  000  . 

+  2.  770.  000  . 

(-103.000). 

-180,000  . 

(-803.000). 

+  111,000  . 
-h2.  525.000  . 

-909,000  . 

-1.500.000  . 

Legal  services , 

Trustfunds  ..         .    .    

International  labor  affairs  

AdmiHtstiation     and     manage- 
ment  

Trust  funds 

Adjudication 

Trustfunds...         ..     

Promoting  employment  of  the 

handicapped 

Women's  Bu'eau. 

Minimum    Wage    Study    Com- 
mission   

Subtotal,    salaries    and    ex- 
penses         

69,  160,  000 
66,  428,  000 
(2.732,000) 
70.000 

79,  564,  000 
77,  747,  000 
(1,817,000) 
200,000 

78, 064,  000 
76,  247,  000 
(1.817,000) 
70.  000 

78,  064,  000 
76.  247.  000 
(1,817,000) 
70,  000 

78,  054,  000 
76,247.000 
(1.817,000) 
70,  000 

-8,904,000 
+9,819,000 
(-915,000). 

-1.500,000 
-1.500.000   . 

Fedeial  funds 

Trust  funds    

Special  fo'C'gn  currency  program. 

-130,000  . 

Subtotal,    departmental    ma"- 
agement..  . 

69.230,000 

66.  498,  000 
(2, 732.  000) 

79,  764, 000 
77, 947.  000 
(1,817.000) 

78. 134, 000 
76,  317,  000 
(1,817,000) 

78.  134,  000 
76.  317.  000 
(1.817.000) 

78.  134,  000 
76,317.000 
(1.817.000) 

+8,  904,  000 
+  9.819,000 
(-915.000) 

-1.630,000  . 
-1.630.000  . 

Federal  funds 

Trust  funds  -                     ... 

Total.  Labor  Department.    ...       3 
federal  funds                              2 
Trust  funds  ..                    -         (1 

Total,    unauthorized,    not   con- 
sidered       (10 

Federal  funds (10 

Trust  *unds 

866.634,000      4,150,327,000      4,162,643,000      4 
334,637,000      2,464,590,000      2,466,906,000      2 
531,997,000)  (1,685,737,000)  (1,695,737,000)  (1 

404,  318,000)(11,162,240,000) 

370,  684.  000)(1 1,127,002,000)                      ••• 

(33,634,000)        (35,238,000) 

174.743,000      4,168,793.000 
479.  006,  000      2,  473,  056,  000 
595,737.000)  (1,695.737,000)  ( 

•*•                                                  • •• 
■••                                                  ••« 

-302.159.000 
-138.419.000 
-163.740,000) 

•  •• 
•«• 
*•• 

- 18.  466,  000 

-8,466,000 

(-10,000,000) 

-r6. 150  000 
-5. 150.000 

•  •• 

•  •• 

-5.950.000 
-5.950.000 

•  •• 

•  •• 

•  •• 

TITLE  ll-DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND 
WELFARE 

HEALTH  SERVICES 
ADfi'INISTRATION 

Community  health  services: 


Community  health  centers.. 
Unauthorized,  not  considered 
Black  lung  clinics 

15.000.000 

253.  000,  000 

15,000,000 
286,  000, 000 

15,000,000 

•  •* 

18,000,000 
10,  000,  000 

•  •• 

16.500,000 
7,  500,  000 

*•• 
•  •• 

+  1.500.  COO 
+7.  500,  000 

•  t» 

«•• 
»•• 

+  1 
+  7 

5CC.  CCO 
500,  COO 

•  •• 

•  •* 

•  •  • 

+  1 
+7 

500. CCO 
5C0, 000 

•  •• 

•  •• 

•  •• 

•  •• 

-l,5CO000 
-2.  500,  COO 

Comprehensive   health   grants 
States 

Basic  grants 

Advance  for  1980      

to 

90,  000, 000 

'!'. ii,666,'66o" 

90,  000. 000 
90, 000, 000 
11,000,000 
11,000.000 

•  •• 

•  •• 

•  •• 

•  •• 
••* 
••• 

Advance  for  1980    

*•• 

Subtotal           .   .. 

101.000,000 

202, 000, 000 

•  • 

•  •• 

•  •• 

... 

... 

... 

••• 

Maternal  and  child  health' 

.    .      $332,500,000 

in 

2.  802. 000 
29.  354. 000 

$345.  500, 000 
345.  500, 000 

2, 802, 000 
29,  354, 000 

$345. 500. 000 

•  •• 

30. 354,  000 

$345,  500,  000 
34.  000.  000 

$345,  500,  000 
32,177,000 

$+13,000,000  . 
+2,  823,  000 

Advance  for  1980 

Sudden  infant  death  informati 

dissemination 

Research  and  training 

•  •• 

J+2,  823,  000 

$+1, 

•  •• 

823,000 

•  •• 

•  •* 

$-1,823,000 

Subtotal,      maternal     a 
child  health  ... 

Id 

361.854.000 

374, 854, 000 

375,  854, 000 

379,  500.  000 

377,  677.  000 

+  15,823,000 

+2,823,000 

+1. 

823.000 

-1,823,000 

'"Consideration  deferred  due  to  lack  of  authorizing  legislation. 
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-H.R.  I2929-FISCAL  YEAR  1979  DEPARTMENTS  OF  LABOR.  HEALTH    EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL 

F<5cal  year  1978    Fucal  year  1979 
comparable  builtet 

appropriation 


estimate 


House  bill 


Fiscal  year  1979  Conference  Conference  Conference 

conference  ccmpared  to  compared  to  compared  to 

Senate  bil  ajreement     fiscal  year  1978      1979  estimates  House  bill 


Conference 

compared  to 

Senate  bill 


HEALTH    SERVICE   AOMINIS 
TRATION— Continued 

Unauthorized,     not     con- 
sidered    

Genetic  information  and  coun- 
seling  

Family  planning 

Migrant  healtti 

National  Healtti  Service  Corps 

Unauthorized,  not  considered 
NHSC,  D'lvate  practice  grants. 
Hemophilia  treatment  centers.. 
Home  health  services. . 
Program  support. .     . 

Subtotal,  rammunity  health.. 
Unauthoiized,  not  considered 

Health  care  services  and  systems 
Patient  care  and  special  health 
services 

Hospitals  and  clmics. 

Federal  employee  health . . . 
Construction  and  moderniza- 
tion  

Payment  to  Hawan 


(K,  802,  000)  (J348,  302,  000) 


4,000.000 
135,000,000 
34,  500,  000 
42.  565,  000 


3.000,000 
6.000,000 
25,763,000 


4,000,000 
145,000,000 
34,  500,  000 
57,  000,  000 

5,947,000 

3,000,000 
f  OOO,  000 
29.  263.  COO 


J57.  000,  000 
1,000,000 

29,  863  000 


J57.  000.  000    $57  000.000   -)-J14  435  000 

•••  •••  •••  ;;; 

1000.000  +1,000.000        +$1000  000 


•  •• 

•  •• 


+$1,000,000 


29,  863,  000 


29,  863,  000 


-4  100,000 


+  600,000 


445,  182  000  476  117  000 

(539  302  000)  (1  034  749  000) 


478,117,000 


494  363,  000 


489  540,000        +44,  358,000 


-13  423  000      +$10,823,000 


-4,823,000 


Subtotal.. 

Emerfencv  medical  services 

Unauthorized,  not  considered. 
Program  support 

Subtotal,  health  care  services 

and  systems . 

Unauthorized,      not     con- 
sidered  

Program  management.  .. 


Subtotal,  health  servces 

Unauthorized,  not  considered. 


CENTER  FOR  DISEASE  CONTROL 

Disease  control 
Project  jrants: 

Venereal  disease 

Immunization _. 

Rat  control 

Lead-based   pamt   poisomng 

prevention 

Disease  surveillance 

Laboratory  improvements 

Health  education 

Occupational  safety  and  health; 
Research: 

Grants 

Intramural  program 

Training. 

Program  support 


Subtotal 

Buildings  and  facilities. 
Program  management. 


175.678.000 
624,  000 


15.000.000 
1,400.000 


152.  504.  OOO 
686,000 


1   400  000 


152,  =04.  000 
686.  OOO 


1,  400  000 


177   000  000 
686.  000 


2  000  000 


172.504,000 
586,  000 


1   600  000 


-3.  174.000 
+62.  000 

15  000  000 
+  200.  000 


"20,000,000         +20,000,000 


-  4,  496,  000 


+  200,  000 


+200,  000 


-400,000 


192,702,000  154  590  000  154  ^TO  OOO  179  686  000  174  790  000         -17  912  000 

33,700,000  33,^00  000  33  700,000  33  700  000  33  700  000 

8,925,000  8  925  000  •••  •••                         ••• 

6,  246.  000  6.  759  000  7  059,  000  7  059  000  '  059  000 


-20,200.000         +20,200,000 


-4,896,000 


-^813,  000 


-300,000 


232,648,000 

(8,925,000) 
6,  393,  000 


195,049,000 

(8,  92^000) 
-1-7  026,000 


684  223,000  678,192  000 

(548  227,  000)  (1,043,674,000) 


195,  349,000 

•  •• 

7,  026.  000 
581.092.000 


220  445  000 

•  •• 

7  026  000 


215.  549  000 
7.  026,  000 


- 1 7,  099,  000 
+633,  000 


-20,500,000        +20,200,000 


-4,896,000 


721,834,000  712.115.000        +27,892.000        +33.923  000 

•••  •••         _,  •••  ••• 

"^ 


-31,023,000  -9,719.000 

•  ••  ••• 


32,  000,  000 
31,  200,  000 
13,000,000 

10,  250,  000 
56,  042.  000 
20.  197,  000 
4,  580.  000 


32.  000.  000 
35.  000.  000 
13.000.000 

10.250,000 
59  711,000 
18.956,000 
12.  550.  000 


•  •• 

•  «• 

•  •• 


•  •• 

•  •• 


•  •• 

•  •• 

•  •• 


•  •• 

•  •• 

•  •• 


•  •• 

•  •• 


60,211,000 
18,956,000 
12,560,000 


3,  900,  000 

40,  497,  000 

8,  355,000 

3,513,000 


3  900,  000 

41  114,000 

8,  399,  000 

3  581,000 


6,  400.  000 
41.  114  000 

10. 799.000 

3.681.000 


65,  000  000 
18  9'i5  000 
15  000,  000 


6  400,000 

41  114  000 

10  799  000 

3  681,000 


64  000.  000 
18.  956.  000 
12.560.000 


+  7,958.000 
-1.241,000 
+  7.980,000 


•  •• 

-4  289,  000 


-3,  789,  000 


-1.000.000 
-2,440,000' 


6,  400,  000 
41,  114,000 
10.  799,  000 

3,581,000 


+  2  500,000 
+  617,000 

+  2  444,000 
+  168,000 


1-2,500,000 
h2.  400,  000 


56.  255,  000 
3,  356,  000 


57  094,000 
1,912,000 
3,427,000 


51  994,  000 
1.912.000 
3.  427,  000 


61  994  000 
1  912.000 
3  427,000 


61  994,  000 
1.912.000 
3,  427.  000 


Subtotal,  preventive  health. .. 
Unauthorized,  not  considered. 

NATIONAL  INSTITUTES  OF 
HEALTH 

National  Cancer  Institute... 

Unauthorized,    not    considered 

(sec.  472) 

National  Heart.  Lung,  and  Blood 

Institute 

Unauthorized     not    considered 

(sec.  472) 

National  Institute  of  Dental  Re- 
search  

Unauthorized,    not    considered 

(sec.  472) 

National  Institute  of  Arthritis.  Me- 
tabolism, and  Digestive  Dis- 
eases  

Unauthorized,    not   considered 

(SK.  472) 

National  Institute  of  Neurological 
and  Communicative  Disorders 

and  Stroke 

Unauthorized,    not    considered 

(SK.  472) 

National  Institute  of  Allergy  and 

Infectious  Diseases 

Unauthorized,    not    considered 
(SK.  472) 
National  Institute  of  General  Medi- 
cal Sciences 

Unauthorized,    not    considered 

(SK.  472) 

National  Institute  of  Child  Health 

and  Human  Development 

Unauthorized,    not    considered 

(sec.  472  title  X) .. 

National  Institute  on  Aging 

Unauthorized,    not    considered 
(SK.  472) 


'"Considaratton  deferred  due  to 


140.450,000  153  650  000  159,060.000  166  289  000  162  849^000 

(86  450,000)        (90,250  000)  •••  •••  °'.  <•  '■  ^l;! 


+  5,729,000 

+  1,912,000 

+61,000 

^22,  399,  "000 


"4,  900,  000 


1-9,  189,000 


+  3,789,000 


-3,440,000 


851,800,000  858,392,000  889  192,000  937  500,000  917  000,000  +65,200,000  +58,608,000  +27,808,000         -20,500,000 

19,886,000  20.410,000  •••  •••  •••  ...  ...  ...                       ... 

424,927,000  432,184,000  485,584,000  485  584,000  485,584,000  +60.657,000  +53,400,000 

22,705,000  22,152,000  •••  •••  *••  ••*  ...  ...                       ... 

57437,000  57,841,000  63,841,000  60,000,000  61,920,000  +4,483,000  +4,079,000  -1,921.000          +1.920,000 

4.198,000  4,198,000  •••  •••  ...  ...  ...  ...                        ... 

243,269,000  249,369.000  287,869  000  287,869  000  287,869  000  +44,600,000  +38,500.000 

16,777,000  17,877,000 

170,932,000  173,610,000  188,910,000  225,000,000  205,000,000  +34,068,000  +31,390,000  +16,090,000         -20,000,000 

7,322,000  7,322,000 

'V^'^^'iSS?  '^'■Z?f;^2?  183,198,000  183,198,000  183,198,000  +28,255,000  +23,400  000 

l.t.li,\Mi  7,004.000  •••  ".  •••  ...  ...          ••• "i;; 

196.298.000  185,092,000  225.092,000  230,000,000  231.058.000  +34,760.000  +45.  %6, 000  +5,966,000         +1,058.000 

34.364,000  49,320,000  •••  •••  •••  ...  ...  ... 

91,124,000  108,855,000  119005,000  109  605,000  114,305,000  +23,181,000  +5,450,000  -4,700.000          +4.700.000 

75.131.000  90,076,000 

34,863,000  35.926000  54,526.000  49  500,000  54,526,000  +19,663,000  +18,600.000.. +5.026,000 

2.390.000  1.984,000  •••  ...  •••  ...  ...  ...                        ... 

lack  of  luthorizini  legislation. 
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Fiscal  year  1978    Fiscal  year  1979 

comparable  budget 

appropriation  estimate 


House  bill 


Fiscal  year  1979  Conference  Conference 

conference         compared  to         compared  to 

Senate  bill  agreement     fiscal  year  1978      1979  estimates 


Conference 

compared  to 

House  bill 


(inference 

compared  to 

Senate  bill 


NATIONAL    INSTITUTES  OF 
HEALTH— Continued 

National  Eye  Institute 

Unauthorized,    not    considered 

(sec.  472) 

National  Institute  of  Environmental 

Health  Sciences 

Unauthorized,    not    considered 

(sec.  472) . 

Research  resources 

Unauthorized,    not    considered 

(sec.  472) 

John    E.    Fojarty     International 
Center 

Subtotal     biomedical    re- 
search  

Subtotal,     unauthorized. 

not  considered 

National  Library  of  Medicine . 

Unauthorized,  not  considered. .. 

Office  of  the  Diiector.  

Buildings  and  facilities 

Subtotal,  National  Institute  of 
Health 

Subtotal,  unauthorized,  not  con- 
sidered  


$80,694,000  $82,449,000  $100,549,000  $100,549,000  $100,549,000  +519,855,000      +518,100,000.... 

4,643,000  3,979,000  •••  —  •.•  ...  ...                       ...                      ,« 

58,644.000  63,927,000  73,227,000  70,000,000  73,512,000  +14.868,000  +9.585,000           +5285.000       +$3,512,000 

5,485,000  5,320,000 

144,531,000  148,499,000  152,899,000  153,899,000  153,649.000  +9,118,000  +5,150,000             +750,000             -250,000 

515,000  550,000 

8, 459, 000  8, 489, 000  8, 789, 000  8,989.000  8,989.000  +530.000  +500.000             +200,000 

2,517,921,000  2,564,431,000  2,832,681,000  2,901,693,000  2,877,159,000  +359,238,000  +312,728,000       +44,478.000        -24.534,000 

(200.639,000)  (230,192,000) 

??'q«V2SSv  ^H??'SSS^  31,887,000  35.000,000  33,444,000  +3,923,000  +1,657,000          +1,557,000          -1,556  000 

18,871,000  19,373,000  19,673,000  19,673,000  19,673,000  +802  000  -00  000 

65,550,000  30,950,000  67,950,000  67,950,000  67,950,000  +2,300,000        +37,000,000      [/[.[[[..[[[.[] 

2,631,963,000  2,546  541.000  2,952.191.000  3.024.316.000  2,998,226,000  +366,263,000  -^351, 685, 000        +46,035,000        -26,090,000 

(208,626000)  (238,179,000) 


7, 600,  000 


104, 694,  000 
104, 450, 000 


23,  596,  000 
17,  319,  000 


257,659,000 
31,173,000 

481,  4667000 


ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH  ADMINIS- 
TRATION 

General  mental  health: 

Research 107,421,000         129,371,000         123,371,000 

Unauthorized,  not  considered 

(Rape  Center) 4,436,000  6  000  000 

Training...     68,253,000  58,263,000  69,263,000 

Unauthorized,  not  considered 
(sec.  472) 16,137,000  18,591,000 

Community  programs: 

Community  support 7,600,000  7,600,000 

Operations: 

1st  year. 30,489,000 

Continuation : 
Grants    initiated    under 

nevK  law 54,628,000         104,694,000 

Converted  staffing  grants.  62,105,000  104,450,000 

Conve.-sion 19,372,000  24,366,000 

Consultation  and  education  8,  245,  000  7, 438,  000 

Financial  distress 5,488,000  2,220,000 

Continuations  under  old  law: 

Staffing 58,115,000  23,596,000 

Child  mental  health .         20.599,000  17,319,000 

Subtotal,  community  pro- 
grams  , 213,047,000         257,659,000 

Program  support .J. 29,513,000  31,173.000 

Subtotal,  mental  health.    .  418,244.000  486,456,000 

Subtotal,    unauthorized,    not 
considered.. (84,157,000)        (58,715,000) 

Drug  abuse: 

Research 34,092,000  45,930,000 

Training 9.379.000  9.379.000 

Unauthorized,  not  considered 

(sec,  472) 521.000  784,000 

Community  programs: 

Project  grants  and  contracts..  151,000,000  161,000,000 

Grants  to  States...  40.000.000  40.000,000 

Program  support 15.817,000  18,178,000 

Subtotal,  drug  abuse 60.288,000  73,487,000 

Unauthorized,      not     con- 
sidered  (201,621,000)      (201,784.000) 

Alcoholism: 

Reseorch 16.182.000  21.197.000 

Training 5.052.000  5.052,000 

Unauthorized,  not  considered 

(sec.  472).... ...  2,148,000  2,350,000 

Community  programs: 

Project  grants  and  contracts.  78,706,000  78,706,000 

Grants  to  States 56,800.000  56.800.000 

Program  support 9.560.000  10.202,000 

Subtotal,  alcoholism....  166,400,000          171,957,000 
Unauthorized,  not  con- 
sidered    .  (2.148,000)          (2,350,000) 

Buildings  and  facilties 350:000  

Program  management 7,632,000             8,112,000 

Subtotal,   alcohol    drug  abuse, 

and  mental  health     652.  914.  000  740,  022,  000 

Saint  Elizabeths  Hospital   .    .  74,171,000  75,824,000 

Construction       and       renovation 

(SEH).  .  54,210,000 

Subtotal,  ADAMHA   .  781,295,000  815,846,000 

Unauthorized,  not  considered.      (287.936.000)      (262.849,000) 

'"Consideration  deferred  due  to  lack  of  authorizing  legislation. 
CXXIV 2286— Part  27 


129,371.000  126  371,000        -18, 950, 000  -3,000,000  -3,000.000  -3.000.000 

79,263.000  74,263.000  -6,000,000  -6,000.000  -5.000,000  -5.000.000 


7,  600.  000 


104.  694.  000 
104,  450,  000 


23.  596,  000 
17.319.000 


257,659.000 
31.  173.  000 

497^  466.  000 


7.500.000 

••*  •••  ...                         ••*                        •«« 

104.694.000  ^40,056.000 

104,450.000  -42.345,000  ]][[[[[[[[["[[ 

•••  "•■  ••■                         •••                         ... 

•••  ...  ...                         ...                         ... 

...  ...  ...                         ...                         ... 

23,  5%.  OOU  -34,519,000 

17,319,000  -3,280,000 \\"][VV.V... 

257,659,000  -44,612,000 

31.173.000  -1,660,000         ']\' '.]'""'"" . 

489.466.000  +71.222.000  -3.  OOD.  000         -sToOoTo^O          -sTooaOOO^ 


39.  930. 000 
9,  379.  000 


18, 178,  000 


45.  930.  000 
9.  379,  000 


18,  178,  000 


67,  487,  000 


73,  487,  000 


42,  930.  000 
9,  379.  000 


18.178,000 
70.  487.  000 


h8.  838.  000 


-3,000.000 


-3,  000,  000 


-3.000,000 


-1,361,000 


-10,199,000 


-3,000.000  ^3.000.000  -3,000,000 


22, 197, 000 
5, 052, 000 


78,  706, 000 
56,  EDO,  000 
10,  202,  000 


172,957,000 


8,112,000 


730, 022,  000 
75.  824.  000 


805.  846. 000 


22.197,000  22,197,000          +6,015,000          +1,000,000 

5,052,000  5,052,000 !. 

...  ...  ••-                        ••*                       •••                         *«« 

78.  706.  000  78.  706,  000 

56.EO0.00O  56.EO0.OOO 

10,202.000  10,202.000              +542.000 

172.957.000  172.957.000          +6.557.000          +1.000,000  ....: 

••■  •••  ••■                                                  ■•*                                                  •••                                                     •«« 

-350.000 .   .   .   .   

8,112.000  8.112,000             +480.000  -. .. 

752.022.000  741,022,000  +88,108,000          +1,000,000        +11.000.000          -11.000.000 

75.824,000  75,824.000          +1.653.000 

-54.210,000 

827.846,000  816,846,000  +35.551.000         +1.000.000        +11,000,000         -11.000.000 
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CONFERENCE  AGREEMENT— H.R.   12929— FISCAL  YEAR  1979  DEPARTMENTS  OF  LABOR,  HEALTH.  EDUCATION.  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL 


Fiscal  year  1978 

comparable 

appropriation 

Fiscal  year  1979 

budget 

estimate 

House  bill 

Senate  bill 

Fiscal  year  1979 
conference 
agreement 

Conference 

compared  to 

fiscal  year  1978 

Conference 

compared  to 

1979  estimates 

Conference 

compared  to 

House  bill 

Conference 

compared  to 

Senate  bill 

HEALTH  RESOURCES 
ADMINISTRATION 

Health  planning  and  rescurcej  de- 
velopment: 
Health  planning; 

Local  agencies 

State  agencies 

5107,000,000 

29,  500.  000 

6,500,000 

U15.40O.0OO 
30.  000, 000 
6.900,000 

■  •• 

•  ■• 

•  •• 

•  «• 

•  •• 

•  •• 

*•* 

•  •• 

•  •• 

•  •• 

•  •• 

••• 
•*• 
•  •• 

••• 

••• 
•  •• 

••• 
••• 

Planning  methods  centers 

•  •• 

Subtotal,  unauthorized,  not 

(I43,0OO.'0O0) 

(152.300.000) 

•  •• 

«•• 

*•• 

*•» 

*•• 

•»• 

*•• 

Special  medical  facilities 

2.750.000  . 
11.383,000 

"11.882,000 

111,882,000 

ill,  882,  000 

;11.882.0OO 

-J2.  750.  000 
+499.  000 

Program  support _ 

Subtotal,    plannins   and    re- 

14, 133.  OOO 
(143,000,000) 

11.882.000 
(152.300.000) 

11,882,000 

•  •• 

11,882.000 
•*• 

11.882.000 

-2,251,000 

•  •• 

«•• 

••• 

Unauthorized,   not  consid- 
ered  - 

«•• 

Health  professions  education: 
Health  professions  institutional 
assistance: 
Captation   grants  

144.000,000 
(120,  100,000) 
(18,000,000) 
(5,  900,  000) 

2,  000,  000 

3.  000,  000 

87.  300.  000 
(81,400.000) 

(5,900,000) 
1.100.000 
2,  000.  000 

147,  100,000 

(120,  100.000) 

(18.000.000) 

(9,  000.  000) 

5.  000.  000 

5,  000.  000 

125,000,000 

(102,100,000) 

(15,300,000) 

(7,600,000) 

5.  000,  000 

2,  000,  000 

144.000.000 

(120,  100,000) 

(18.000.000) 

(5,900.000) 

5.  000.  000 

5,  000.  000 

- 

+J56.  700,000 
(  +  38,700,000) 
(  +  18,000,000) 

+  3,  900.  000 
+  3,000.000   . 

-13,100,000 
(-3.100.000) 

+il9  000  000 

(MOP)  

(+18,000,000) 
(  +  2,  700,  000) 
(-1,700,000) 

(VOPP) 

(Public  health) 

Startup  assistance 

+  3,000,000 
+  2,  000,  000 

Financial  distress 

+  3  000  000 

Subtotal,  institutional 

149.  000,  000 

90,  400,  000 

157.  !00.  OOO 

132,000,000 

154,  000.  000 

+  5,  000,  000 
-10,000,000 

+  63,600,000 
+  10,000,000  . 

-3,100,000 

+22,  000,  000 

Health  professions  student  as- 
sistance: 
Loans 

20.  000,  000 
1.  500.  000 

60,  000,  000 
5.  000.  000 

10.  000.  000 
1.500,000 

75,  000,  000 
9,  000,  000 

10,  000,  000 
1,500,000 

lb.  000,  000 
5,  000,  000 

10,000,000 
1.  500.  000 

75.  000,  000 
7,  000,  000 

Loan  repayments 

National  health  service  schol- 
arships   --   -  -- 

1,500.000 

60,  000,  000 
5,  OOO,  000 

+  15,000,000 
^2,000,000 

+  15,000,000 
+2,  000.  000 

Exceptional  need  scholarships. 

-2,  000.  000 

+2,  000, 000 

Subtotal,  student  assistance. 

8«.  500,  000 

66,  500.  000 

95.  500.  000 

91,500  OOO 

93,  500.  000 

+7.  000.  000 

+27,  000. 000 

-2,  000.  000 

+2.  000. 000 

Health  professions  special  edu- 
cational assistance; 
Family   medicine   residencies 
and  training 

45,  000.  000 

15,000,000 
4,000,000 
9,  100,  000 
17,000,000 
15,000,000 
2.000,000 
6,000.000   . 

1.000,000 
1,000.000 

45.  000,  000 

16.  000,  000 
1,781,000 
9,  100,  000 
18,  000,  000 
17,000,000 
1,000.000 

1,000.000 
5,  400,  000 

45.  000,  000 

17,500,000 
4,281,000 
9.  100.  000 
18.000.000 
19.  OOO,  000 
1,  OOO.  000 
6.  000.  000 

1.000.000 
5.400.000  . 

45,  OOO.  OCO 

17  500.000 

10,  000,  OOO 

9,100,000 

20,  000,  COO 

19,  000,  000 

1,000.000 

6.  000. 000 

1.  000,  000 

45,000.000  . 

17,500,000 

7,141,000 

9.  100.  000 

20,  000,  000 

19,  000.  000 

1.  OOO,  000 
6.000,000   . 

1,000.000  . 

2.  700,  000 

Primary  care  residencies  and 
trainini 

+2,  500,  000 
+  3,141,000 

+  3,000,000 
+  4,  000.  000 
-1.000.000  . 

+  1.500.000 
+  5,360,000 

+  2.000,000 
-i-2,  000,000   . 

Interdisciplinary  trainini 

Physicians/dental  extenders.. 
Area  health  education  centers 

+2.  860.  000 
+2, 000,"  000 "; 

-2.  859,  000 

Disadvantaged  assistance 

Foreign  medical  graduates 

Emergency  medical  training. . . 

+6,000,000  . 

National  Advisory  Committee 
on  Graduate  Medical  Educa- 
tion  

Supfly  and   distribution   re- 
ports  

+  1.700.000 

-2,700,000 
+  14,160,000 

-2.700.000 
+2. 160,  000 

+2,  700, 000 

Subtotal,  special  programs. . 
Health  teaching  facilities: 
Grants 

115.100,000 

8,  500  OOO  . 
2. 000. 000 
6.  OOO.  000 

114,281.000 

'  3.000,000 
4.  000.  000 

126,281,000 

3.0()0,"000 
4.  000.  000 

128,  600.  000 

3,000.000 
4,000,000 

128,441.000 

3.  000,0(30 

4,  000,  000 

+  13.341.000 

-8,500.000  . 
+  1,000,000  . 
-2,000.000  . 

-159,000 

Interest  subsidies 

Dental  health  education 

Nursing  institutional  assistance. 
Capitation  grants 

30.000,000  . 

12,  000.  000 

13.  000.  000 
15.000,000 

*•• 
••• 
«•• 
•  •• 

••• 

•«• 
••• 

... 

•  •• 

••• 
•*• 

*•• 

•  •• 

Advance  nurse  training 

Nurse  practitioner  training... 
Special  projects. 

"13.  000," 000 
7.  500.  000 

•  •• 

•  •* 

•  •• 

Unauthorized,  not  consid- 
ered  

(70,000,000) 

(20.  500. 000) 

• 

... 

... 

... 

•  •• 

•  •• 

•  •• 

•  *• 

•  •• 

«•• 

•  •• 

Nursing  student  assistance; 
Loans ... 

22.  500, 000  . 

9, 000, 000  . 
13,000,000  .. 

1,500,000  . 

1,000,000  . 

•  •« 

•  •• 

•  •• 

••• 
«•• 

••• 
•  •• 

•  •• 

•  •• 

•  •■ 

•  •• 

•  •■ 

•  •• 

•  •• 

•  •• 

•*« 
••« 
••• 

••• 
... 

•  •• 

Scholarships 

Traineeships 

Loan  repayment 

•  •* 

•  •• 

•  •• 

Fellowships 

•  •• 

Subtotal,  unauthorized,  not 
considered 

(47,000,000).. 
5.000,000  . 

5.000.000 

5.  OOO.  OOO 

'  s!  000.  000 

•  ** 

5.000,000  .. 

... 

+5,000,000  .. 

•«• 

•  •• 

Nursing  research.., 

_ 

Subtotal  nursing  programs.. 

5. 000, 000  . . 
(117,000.000) 

5.  000.  000 

5  OOO  OOO 

+5, 000, 000  . . . 

Unauthorized,     not     con- 
sidered  

(20,500,000) 

•  •« 

... 

..■ 

... 

Allied  health 

19.  500.  OOO 

5,000,000 
7.000,000 

3,000.000 

1,  500,  OOO 

7,900,000 

5,000,000 
1.100.000 

1.500.000 

1.000,000 

13,  000,  OOO 

5,  000. 000 
5,100.000 

3,000,000 

1,000,000 

13,000,000 

5,000.000 
7,  000,  000 

3,  000,  000 

2,  000,  000 

13.000.000 
5.  000.  000 

-6.  500,  000 

+5  100  000 

Public  health: 
Special  projecb  and  health 
administration 

Public  health  traineeships 

7.000.000 
3  000  000 

+5,  900,  000 
+  1  500  000 

+  1,900.000  .. 

Health  administration  gradu- 
ate programs 

Health  administration   train- 
eeships  

2.  000,  000 

+500,  000 

+  1,000.000 

+  1,000,000 

SubtoUl,  public  health 

Program  support 

16,  500, 000 
19,  478, 000 

8.600,000 
19,  908, 000 

14.  100.000 
19.908.000 

17,000,000 
19.908,000 

17,000.000 
19,  908,  000 

+500,  000 
+  430  000 

+  8.  400.  000 

+2,  900,  000  . . 

'"Consideration  deferred  due  to  iKk  of  authorizing  legislation. 
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CONFERENCE  AGREEMENT-H.R.  12929-FISCAL  YEAR  1979  DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL 


! 


Fiscal  year  1978    Fiscal  year  1979 

comparable  budget 

appropriation  estimate 


House  bill 


Fiscal  year  1979  Conference 

conference         compared  to 

Senate  bill  agreement     fiscal  year  1878 


Conference 

compared  to 

1979  estimates 


Conference 

compared  to 

House  bill 


Conference 

compared  to 

Senate  bill 


Subtotal,  health  manpower... 
Unauthorized,     not     con- 
sidered  

Program  management 


$427,578,000        $314,589,000        $437,889,000 


(117,000,000) 
12,  847, 000 


(20,500,000) 
13,241,000 


13,241,000 


$414,008,000 
13,241,000 


$437,849,000      +510,271.000    +-123,260,000 

•••  •••  a*a 

13,  241  000  +394.000 


-$40,000      +$23,841,000 


Subtotal,  health  resources 

Unauthorized,  not  considered. 
Payments  of  sales  insufficiencies. 
Medical  facilities  guarantee  and 
loan  fund 

Subtotal,  Health  Resources  Ad- 
ministration  

Unauthorized,  not  considered; 


454,558,000         339,712,000 

(260,000,000)      (172,800,000) 

2,592,000  2,412,000 


41,000,000 


42, 000, 000 


463, 012, 000 
2, 412. 000 
42, 000, 000 


439,131.000 

2,  412,  000 

42, 000, 000 


462.972.000 

2.  412,  000 

42,  000, 000 


+8,414,000 
-180,000 
+  1,000,000  . 


-123,260,000 


-40.000        +23,841,000 


498, 150, 000  384, 124, 000 

(260, 000, 000)      ( 1 72, 800, 000) 


507,424,000  483,543,000  507,384.000  +9,234.000      +123.260.000 


-40,000         +23,841,000 


ASSISTANT  SECRETARY  FOR 
HEALTH 

Program  operations: 
Health  statistics; 
National  health  surveys  and 


analysis 

23, 165, 000 
11,913,000 
2,  878, 000 

23, 432, 000 
16,  759, 000 
2,246,000 

••• 

••• 

3,  246,  000 

•  •• 

•  •* 

3,  246.  000 

•  •• 

*•• 

3.  246.  000 

•  •• 

•  •• 

+  368.  000 

•  ••> 

••• 

•*• 

Cooperative  health  statistics. 
Program  support 

•  •• 

Subtotal.. 

2,  878, 000 
(35,  078, 000) 

3, 246, 000 
(40, 191,  000) 

3, 246,  000 

•  •• 

3,  246,  000 

•  •• 

3,  246,  000 

•  •• 

+  368.  000 

Subtotal,     unautnorizea, 
not  considered 

•  •• 

•  •• 

•  •• 

Health  services  research; 

Research 

Program  support 

26,161,000 
7,  073,  000 

23,812,000 
7,  248,  000 

•  •* 

7,  248,  000 

•  •* 

7,  248,  000 

7,  248,  000 

•  •• 

+  175.000 

«•• 

•*• 

•  •• 

Subtotal 

7,  073,  000 

7, 248, 000 

7,  248,  OOO 

7,  248.  000 

7,  248,  000 

+  175.000 

Health    maintenance   o 

tions; 

Grants  and  contracts. 

Unauthorized,     no 

sidered  (feasibili 

Program  support 

rganiza- 

14,650,000 

6,  450, 000 
5,  034, 000 

10, 060,  000 

15,850,000 
6, 297, 000 

10, 060,  000 

*** 

6,  297, 000 

10,  060,  000 

*•• 

6,  297.  000 

IC,  060.  000 
6.  297,  000 

-4.  590.  000 

*•* 

+  1.263.000 

t     con- 
y) 

•  •• 

•  •• 

•  •• 

Subtotal 

19, 684, 000 
(6,  450, 000) 

16,  357, 000 
(15, 850, 000) 

16,  357,  000 

•  •• 

16,  357,  000 

**• 

16,357,000 

-3.327,000  . 

Unauthorized,    not   con- 
sidered  

•  •• 

••• 

•  •• 

Special  health  programs: 
Health  information  and  pro- 
motion  

Physical  fitness  and  sports 

1,  716,  000 
815,000 
781, 000 
895, 000 

1,  415, 000 
818,000 
786,000 
900,000 

1,415,000 
1,018,000 

786,000  . 

900,000  . 

6,  000,  OCO 
1.018,000 

1,415,000 

1,018.000 

200.  000 

200,  000 

-301.000  . 
+203.  000 
+581.  000 
-595,  000 

""  +200."  666"" 

-586.000 
-700.000 

-4, 585,  000 

Health  practices  assessment. . 

-586.000 
-700.  000 

+2,  000,  000 
+2, 000,  000 

Special  initiatives 

Subtotal 

4,  207, 000 

33,  842,  000 
(67,  689, 000) 

3,  919, 000 

30,  770,  000 
(79, 853,  000) 

4,119,000 
30,970,000 

•  •• 

7,018,000 

2.  833,  000 

-1.374,000 

-1,086,000 

-1.286.000 

-4.185.000 

Subtotal.     Public     Health 

Service  operations 

Unauthorized,    not   con- 
sidered  

33,  869,  000 

*•* 

29, 684,  000 

•  >• 

-4,158,000 

-1,086,000 

•  •• 

-1,286,000 

•  •• 

-4,185,000 

•  •• 

Public    Health    Service    manage- 
ment; 
Regional  mtnagement 

5, 196, 000 

15, 831. 000 
-90, 000  . 

5,  313, 000 
16,235,000 

5, 313,  000 
16, 235,  000 

5,313,000 
16,  235, 000 

5,313,000 
16,235,000 

+  117,000  . 

+404,000  . 
+90,  000  . 

Program  direction  and  support 

services 

Less  trust  fund  transfer 

Subtotal,  Public  Health  Serv- 
ice management 

20, 937, 000 

24,  548, 000 

21, 548, 000 

21,  548,  000 

21,  548,  000 

+611,000  . 

-1,086,000 

>•• 

-1,286,000 
•*• 

Subtotal.  Assistant  Secretary 
for  Health 

54,  779, 000 

(67, 689, 000) 

56,  948, 000 
11,387,000 

52, 318, 000 

(79, 853, 000) 

65, 083, 000 
11,387,000 

52,  518,  000 

•  •* 

65,  083, 000 
11,387,000 

55,417,000 

•  •• 

65, 083.  000 
11,387,000 

5,355,715,000 

51,232,000 

*•• 

65.  083.  000 
11.387.000  . 

'5,l2T,T2i,'000~ 

•  •• 

-3,  547, 000 

•  •• 

+8, 135,  000  . 

Unauthorized,   not  consid- 
ered  _ 

Retirement  pay  and  medical  bene- 
fits for  commissioned  officers... 
Scientific  activities  overseas 

—4. 185,000 

••• 

Tot?l,  health .' 

Unauthorized,  not  considered. 

4, 859, 195,  000      4, 807, 151, 000 
(1,458,928,000)  (1,887,605,000) 

5,234,601,000 

•  •• 

+T6l,~927,'oo"o"" 

+ii7.9"7Tooo"' 

+90^^F2r000^^ 

•  •• 

-30^593^00? 

•  •• 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Grants  to  States  for  medicaid; 

Medical  vendor  payments. 

State  and  local  administration... 


10,124,000,000    10,529,000,000    10,841,000,000    10,576,000,000    10,576,000.000      +452.  COO.  COO      -363  000  000      -265  COO  000 
575,000,000  674,000,000  674,CC0,0C0  £74,000.000  674.000,000        +59,000,000  _ ...'....'_.... 


Sutilolal--   10,699,000,000    11,603,000,000    11.515,000,000    11,250,000.000    11.250.000.000      +551.000,000      -553.0OO.CC0      -265.C00.0OO 


Payments   to   health   care   trust 
funds: 

Military  service  credit  (HI) 

Supplemental  medical  insurance. 
Hospital  insurance  for  uninsured. 
Professional  Standards  Review 
Organization  (PSRO  activi- 
ties tor  medicaid) 

Subtotal 


143.000,000  141,000,000 

6,  383,  000, 000      6, 853, 064, 000 

687,941,000         733,849,000 


29, 000, 000 


36,  000, 000 


141,000,000 

6, 853, 064, 000 

733, 849,  000 


29, 000, 000 


141,000,000 

6,  853, 064, 000 

733, 849, 000 


35, 000. 000 


141,000,000  -2,000,000 

6,  853,  064,  000       +470,  064.  000 

733,  849, 000        +45, 908, 000 


33,  000. 000         +4,  000,  COO 


-3.000.000 


+4, 000.  000 


-2,000,000 


7, 242, 941, 000      7,763,913,000      7,756,913,000      7,762,913,000      7,760,913,000      +517,972.000  -3,000,  COO         +4,000,000 


-2,000,000 


•••Consideration  deferred  due  to  lack  of  authorizing  legislation. 
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Fiscal  year  1978    Fiscal  year  1979 

comparable  budget 

appropriation  estimate 


House  bill 


Senate  bil 


Fiscal  year  1979  Conference  Conference 

conference         compared  to         compared  to 
agreement     fiscal  year  1978      1979  estimates 


Conference 

compared  to 

House  bill 


Conference 

compared  to 

Senate  bill 


HEALTH    CARE    FINANCING 
ADMINISTRATION— Continued 

Quality    care    manaiement,    re- 
search, and  administration; 
Professional  Standards  Review 


Organization . 

Less  trust  fund  transfer 

!64,  866,  000 
-34,934,000 

52,  720, 000 
-39,923,000 

!64,  86i:,000 
-34,934,000 

S64,  866,  000 
-34.934.000 

564,866,000  . 
-31  934,000   . 

-il7,854,DOO  . 
+  4.989,000  . 

Subtotal,     PSRO.     Federal 
funds -   . 

29,  932,  000 

42.797,000 

29, 932, 000 

29,  932,  000 

29.932,000  . 

-  12.  865,  000  . 

+  :ef7,C00 
+  4.341.000  . 

Research,    demonstration    and 

evaluation  programs 

Less  trust  fund  transfer 

27. 120,  000 
-13,378,000 

31,833,000 
-18,091,000 

27.  ?00.  000 
-13  750,000 

32  500.  000 
-13.^50,000 

32,  500,  OOO 
-13.  750,000 

-f:5.  3fO,000 
-372,000 

+  '5,000,000  ... 

Subtotal,  research.  Federal 
funds_    - 

+   13.742,000 

13,742,000 

813,345,000 
-754,  815  000 

13,750,000 

812,145.000 

-754.215,000 

1»  '50  000 

S12   145,000  " 

-754  215  000 

18,  750  000 

812,  145,000 
-751  215,000 

+  5,008,000 

+  98,  185  000 
-89,  325  000 

+  5  008.  000 

-1   200.  000 
+  600.  000 

+  5,000,000  .   . 

Administrative  costs 

Less  trust  fund  transfer. 

713,960,000 
-664,890,000 

Subtotal,       administrative 

costs,  Federal .   . 

Subtotal,  quality  care  manage- 
ment,   research,    and    ad- 
ministration: 

Federal  funds 

Trust  funds 

49,  070.  000 

92.  744  000 
(713,202.000) 

58,  530,  000 

115  069  000 
(812,829,000) 

57  930.  000 

Ml   612  000 
(802.899,000) 

57  930  000 

W  612  000 
(802,899,000) 

57,  930,  000 

10f,612,000 
(£02. 899, 000) 

-f  8,  860,000 

+  13,868,000 
(+89,  697.  000) 

-600.000  . 

-8.457.000 
(-9.930,000). 

+  5,000,000  .    . 

.... 

, 

Subtotal,  Health  Care  Financng 
Administration 
New  budget  (obligationai)  au- 
thority  

18  034.685  000 

19,481  982  000 

19.373.525.000 

19,119,525  000 

19  117  525,000  - 

1-1,082,840,000 

-364.457,000 

-256,000.000 

-!2, 000,  000 

EDUCATION  DIVISION 

OFFICE  OF  EDUCATION 

ELEMENTARY   AND   SECONDARY 
EDUCATION 

Grants  for  disadvantaged  children 
(title  I) 
Grants  to  local  educational  agen- 
cies  2,372.760.000 


State  agency  programs. 
State  administration... 
Evaluation  and  studies. 

Subtotal . 


322,  500,  000 
27.  490,  000 
12,  250.  000 


2,587  661,000 

344,  500,  000 

30,  515,000 

16.  144,000 


2  686  661,000 

344  500  000 

31  515,000 

16  144,000 


2  500  000,  000 

Hi.  500  000 
29,  639,  000 
15,706.000 


2  68fi  66!  000 

344  500  000 

31  515  000 

15,  706,000 


-313,901  000  +99,000.000 

+  22,  000,  000 

-t-4.025  000  +1,000,000 

+  3.456,000  -438,000 


-438,000 


+  186.661,000 
+  1,876,000 


2.735.000.000      2,978.820.000      3,078.820.000      2,389  845  000      3,078,382,000      +343.382,000       +99,562.000 


-438,000      +188,537,000 


Support  and  innovation  grants: 

Basic  grants 

Hold  harmless 


190,  000,  000 
7,  400,  000 


190,  000,  000 
7  400,  000 


190,  000,  000 
7  400,000 


193  000.000 
4  400  000 


190,  000,  000 
7  400,000 


-3,000.000 
+  3,000.000 


Subtotal 

Bilingual  education: 
Grants  to  school  districts. 
Training  grants. 

Inservice  trammg 

Other 


197, 400,  000 


197,400,000 


81.  000,  000 


12.975.000 
24.  000.  000 


81,000.000 

l12.  975.  000 
28.  000.  000 


197,  400  000 
89.  000,  000 


13.350,000 
29,  625,  000 


197  100,  000 


85,  000,  000 


12.975,000 
23  000,  000 


197  400,  000 

89.  000,  000 

13,  350  000 
29,  625,  000 


+8,  000,  000 

+  375,  000 
+  5,625,000 


-8.000.000 

+  375,000 
-1.625,000 


+4,000.000 

+  375.000 
+  1.625.000 


Subtotal. 


36,  975.  000 


Materials 

Grants  to  State  agencies 

Advisory  council 

Information  clearinghouse..    . 
Model  replication  and  studies. 

Subtotal,  bilingual  education. 

Right  to  read .      .  

Fallow  through 

Drug  abuse  education 

Environmental  education 

Educational  broadcasting  facilities. 

Ellender  fellowships 

Ethnic  heritage  studies 


10,  000.  000 

4.  375.  000 

150.000 

500.  000 

2,  000,  000 


40.  975,  000 

10,  mjb.  ooo" 

4,  375  000 

150,000 

1  000,  000 

12,  500,  000 


42,975,000 

10.  000  000 

4,  875.  000 
150.000 

1  000.000 

2  000.  000 


40  975  000 

10,  000,  000 

4,875,000 

150,000 

500,  000 

1  000  000 


42,975,000 

107000.  000 

4.  875,  000 

150,000 

1  000,000 

2  000,  000 


-6,  000,  000 


-500,000 
-500,000 


+  2,  000  000 

+  500.  000 

-  10,  500,  000 


+2,  000,  000 


+  500,  000 


135.000,000 
27,  000.  000 
59,  000.  000 

2.  000.  000 

3,  500,  000 
19,  000.  000 

750.  000 
2.  300,  000 


Subtotal,  elementary  and  sec- 
ondary education.        

Unauthorized,  not  considered. 

SCHOOL  ASSISTANCE  IN 
FEDERALLY  AFFECTED  AREAS 

Maintenance  and  operations: 

Payments  for  "A"  children 

Payments  for  "B"  children 

Special  provisions 

Payments     to    other     Federal 

agencies 

Hold  harmless 


3.  097,  450,  000 
(33,500,000) 


150.000.000 
27.  000.  000 
35,  000,  000 

2,  000,  000 

3,  500,  000 
1,000,000 


3, 353,  220,  000 
(41,500,000) 


150,000,000 
27  000,  000 


750,  000 
2  300  000 


3.  456,  270, 000 


143  500  OOO 
2"  000  000 


1,000  000 
1  000  000 


3.259  745.000 


150,000,000 
27  000.  000 


1  000,  000 

2  000,  000 


-15,000,000 


+6.  500.  000 


+250,  000 
-300,000 


3,  455,  782,  000      +358,  332.  000 


+  1  000,000 
+  2,000,000 


-102,562,000 

•  •• 


-250,000  .. 

-300,000  +1,000.000 


-488.000        +196,037.000 


300.  OOO.  OOO 

357,000,000 

16,  600.  000 

57,  700.  000 
38.  70O.  000 


337,  000.  000 

374.  300.  000 

16,  600.  OOO 

63,  500.  000 
20.  000.  OOO 


337.  000.  000 

3"4,  300.  000 

16.  600.  000 

63.  500.  000 
20,  000,  000 


300  000.  000 

357  000  000 
16.  500.  000 

63  500.  000 
20.  000,  000 


3W  000,000 

35'   000,000 

16.600.000 

63,  500,  000 
20,  000,  OOO 


+  V  000.000        -20.000,000 
-  1  ?,  300,  000 


-20,000.000        +17.000,000 
-17,300,000       


+  5,800,000 
-13,  700,000 


Subtotal. 


Construction 

Disaster  assistance. 


770.  000.  000 

30.  OOO.  000 
5,000,000 


811,400,000 

33,000.000 
12,  000,  000 


311.400,000 


33.  000.  000 
12,000.000 


757  100,000 

30,  000,  000 
12,000.000 


774.  100.000 


30,  000,  000 
12,000,000 


+  4,100,000         -37.300,000 

-3,000,000 
+  7.000.000 


-37.300.000        +17,000,000 
-3,000,000 


Subtota. 

EMERGENCY  SCHOOL  AID 

National  competition  projects: 
Bilingual  education  proiects. . . 

Educational  television 

SpKial  programs  and  proiects. . 


805,  000,  000 


8,  600.  000 

6.  450,  000 

76.  250.  000 


856,  400.  000 


856.  400,  000 


799,  100.  000 


816.  100,000 


-11.100,000 


-  40.  300.  000 


-40.300,000        +17,000,000 


8,  500,  000 

6,  450.  000 

65,  000.  000 


8.  600.  000 

5,  450,  000 

62.000.000 


8,600,000 
6,  450,  000 
75.000.000 


8.  600,  000 
6,  450,  000 
70,  000,  000 


-6."250.'000  +5,000.000  +8,000.000 


-5,  000.  000 


'"Consideration  deferred  due  to  lack  of  authorizing  legislation. 
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1 

Fiscal  year  1978 

comparable 

appropriation 

Fiscal  year  1979 

budiet 

estimate 

House  bill 

Senate  bill 

Fiscal  year  1979 
conference 
agreement 

Conference 

compared  to 

fiscal  year  1978 

Conference 

compared  to 

1979  estimates 

Conference 

compared  to 

House  bill 

Conference 

compared  to 

Senate  bill 

Evaluation 

Magnet  schools 

State  apportioned  projects: 
Pilot  programs 

!2,  ISO,  000 
20, 000, 000 

32, 250, 000 

17,  200,  000 

137,  600, 000 

;2, 900, 000 
20, 000, 000 

32, 250, 000 

17,200,000 

137, 600, 000 

S2, 900, 000 
20,000.000 

32,250,000 

17, 200, 000 

137. 600, 000 

S2, 900, 000 
30,000,000 

32, 250, 000 

17,200,000 

137,600,000 

52.900,000 
25. 000. 000 

32, 250, 000 

17,200.000 

137,600,000 

+  5750,000  . 
+5. 000, 000 

+$5,000,000 

+15,000,000 

-$5,000,000 

General  grants  to  school  districts! 

Subtotal,  ESA  projects... 

300,500,000 

290,000,000 

287. 000, 000 

310,000,000 

300.000,000 

-500,000 

+10.000,000 

+13,000,000 

/isory 

-10.000.000 

Civil  rights  training  and  ad 
services 

34, 700, 000 

42,700.000 

40,000.000 

42.  700. 000 

41.  350, 000 

+5,  550, 000 

-1.350.000 

+1,350,000 

-1.350.000 

Subtotal  emergency  school  aid.. 

•    335,200,000 

332,  700, 000 

327,  on  033 

35?.  703.033 

341,353.033 

+3,153,033 

+  3,553.033 

+14,353.033 

-11.350.000 

EDUCATION  FOR  THE 
HANDICAPPED 

State  assistance: 

State  grant  program 

Deaf-blind  centers... 

502, 800, 000 
16,000,000 
15,000,000 

804,  000, 000 
16, 000, 000 
15,000,000 

804, 000,  000 
16,  000,  000 
15, 000, 000 

804, 000, 000 
16,  000,  000 
20, 000,  000 

804,  000,  000 

16,  000,  000 

17,  500,  000 

+301,  200,  000  . 

Preschool  incentive  grants 

'"+2,500,000" 

"     +2.500.000" 

+2,"560."666"" 

"    -2."56d,'66d 

Subtotal.  State  assistance 

533, 800, 000 

835,  000,  000 

835, 000. 000 

840,  000,  000 

837,  500,  000 

+303.  700,  000 

+2.  500,  000 

+2.  500.  000 

-2,  500. 000 

Special  population  programs: 
Severely  handicapped  projects.. 

5,  000,  000 
22, 000, 000 

5,000,000 
22,  000, 000 

5,000,000 
22, 000, 000 

5,  000,  000 
22,  000, 000 

5,000,000  . 
22,000,000  . 

ation 

Subtotal,   special   popu 
programs 

27,  000, 000 

27,  000, 000 

27, 000, 000 

27,  000,  000 

27,000,000  . 

Regional    vocational,    adult, 
postsecondary  programs.. 

ana 

2,  400, 000 
20, 000,  000 

2, 400, 000 
20, 000, 000 

2, 400,  000 
20, 000, 000 

2,  400,  000 
20,  000,  000 

2,400,000  . 
20,000,000 

Media  and  resource  services: 
Media  services  and  captioned 
film 

19,  000, 000 
9,  750,  000 
1,  000,  000 

19, 000, 000 
9,  750, 000 
1, 000, 000 

19, 000, 000 
9,  750, 000 
1,  000,  000 

19,  000,  000 
9,  750,  000 
1,000,000 

19,000,000  . 
9,750.000  . 
1.000.000   . 

Recruitment  and  information 

Subtotal,  media  and  resource 

services 

Special  education  manpower  de- 
velopment 

29,  750,  000 

45,  375, 000 
2,  300,  000 

29,  750,  000 

55,  375, 000 
2,  300,  000 

29,  750, 000 

55,  375, 000 
2,  300,  000 

29,  750, 000 

60,  000,  000 
2,  300.  000 

29. 750.  000 

57,  687.  000 
2.300.000   . 

+12,312,000 

+2,312,000 

+2.  312,  000 

Special  studies 

Subtotal,     education    for 
handicapped 

-2.313.000 

the 

660, 625,  000 

971, 825, 000 

971,825,000 

981,  450,  000 

976. 637,  000 

+316,012,000 

+4,812,000 

+4,812.000 

-4,813,000 

OCCUPATIONAL,      VOCATIONAL. 
AND  ADULT  EDUCATION 

Vocational  education: 
Grants  to  States  for  vocational 
education: 

Basic  grants 430,266,000         430,266,000 

Program    improvement    sup- 
portive services 107,567,000  107,567,000 

Programs  for  students  with 
special  needs 20,000,000  20,000,000 

Consumer    and    homemaking 
education 40,994,000  33,994,000 

State  advisory  councils 5,066,000  5,066,000 

State  planning 


449,  266,  000 

112,317,000 

20, 000, 000 

40. 994, 000 
6, 073, 000 
5,000,000 


500,  266, 000 

112,317,000 

20,  000, 000 

46,  000,  000 
6.  073.  000 


474,  766,  000 

112,317,000 

20,  000,  000 

43,  497,  000 
6.  073.  000 
5.  000.  000 


+44.  500.  000 
+  4,  750.  000 


+  44.500.000 
+4,  750.  000 


+  25,  500.  000 


-25.  500.  000 


Subtotal.  State  grants 603,893,000  596,893,000  633  650  000 

Programs  of  national  significance  28,307,000  28,^07,000  29  557  000 

Bilingual  vocational  training 2,80O,()()O  2,800,000  2,800,000 

Subtotal  vocational  education 

79-79  635,000,000  628,000,000  666,007  000 

Adult  education... 90,750,000  90,750,000  100  000  000 


684,  656.  000 
""  2","800","000" 


661.653,000 
10.  000,  000 
2,800.000  . 


+2,  503.  000 
+  1,007.000 
+  5.  000,  000 


+  57,  760.  000 
-18.307.000 


+9,  503.  000 
+  1,007,000 
+  5.000,000 


+  2.  503,  000 


-2.503.000 

"+ 5.  OOO,' boo" 


+64.  760,  000 
-18  307.000 


+28.  003,  000 
-19,557,000 


-23,003,000 
+  10,000  000 


687,  456,  000 
100,  000,  000 


674,  453,  000 
100.  OOO,  000 


+  39,  453,  000 
+  9,  250,  000 


+46,453,000 
+  9,250,000 


+  8,446,000 


-13,003,000 


Subtotal,  occupational,  voca- 
tional, and  adult  education. 

STUDENT  ASSISTANCE 


725. 750, 000         718,750,000         766,007,000         787,456,000         774,453,000        +48,703.000        +55.703,000         +8.446.000        -13.003.000 


Basic   educational   opportunity 
grants: 

Grants 2, 140, 000. 000 

Administration 20,  000.000 

Institutional  allowances 


3, 130, 600, 000 

26, 900, 000 

9,  500, 000 


3, 363, 600, 000 

26, 900, 000 

9,500,000 


2, 140,  600, 000      2,  600,  000,  000      +460,  000, 000      -  530,  600,  000      -  763,  600,  000      +459  400  000 

26,  900,  000           26,  900,  000          +6,  900,  000 
- -   - -9,566,660  -9,566,006 


Subtotal 2,160,000,000  3,167,000,000  3,400,000  000 

Supplemental  educational  oppor- 
tunity grants _.  270,093,000  270,093,000  340,100,000 

Work-study.  435,000,000  600,000,000  520,000,000 

Direct  loans: 

Federal  capital  contiibutions...  310.500,000  286,000,000  310  500  000 

Teacher  cancellations 15,160,000  18,400,000  18  400'000 


2,167,500,000      2,626,900.000      +466.900.000       -540.100.000       -773,100.000 


340.100.000 
600.  000.  000 


340.  100,  000 
550,  000,  000 


+  70,007,000        +70,007,000 

+ 1 1 5,  000.  000        -  50,  000.  000        +  30.  000.  000 


+459.400,000 
"  -"56,666666" 


310,  500,  000 
18,  400,  000 


310,500,000  .  +24,500,000 

18,  400,  000         +3,  240,  000  


Subtotal 

Incentive  granti  for  State  scholar- 
ships  

Subtotal,  student  assistance 

HIGHER  AND  CONTINUING 
EDUCATION 


325, 660,  000 
63,  750, 000 


304, 400, 000 
76,  750,  000 


328,  900, 000 
86,  750, 000 


328,  900, 000 
76,  750,  000 


328, 900.  000 
76.  750.  000 


3.254,503.000      4,418,243,000      4,675,750,000      3,513,250,000      3,922,650,000 


+  3,  240,  000 

+  13,000.000 

+668.T4y'6o?' 


+24.  500.  000 


-495,593,000 


-10.000.000 

-753.  Too!  606^ 


+409.  400,  000 


Special  programs  for  the  disad 

vantage    (TRIO) 

Educational  information  centers. 


115,000,000 
2.  000, 000 


115,000,000 
"'Consideration  deferred  due  to  lack  of  authorizing  legislation. 


140,  000, 000 
3,000,000 


140,  000,  000 
3,000,000 


140,000,000 
3,000,000 


+25,000,000 
+  1,000,000 


+25.  000.  000 
+3,000,000 
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CONFERENCE  AGREEMENT— H.R.  12929— FISCAL  YEAR  1979  DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL 


Fiscal  year  1978    Fiscal  year  1979 

comparable  budjet 

appropriation  estimate 


House  bill 


Fiscal  year  1979  Conference  Conference  Conference  Conference 

conference  compared  to  compared  to  compared  to  compared  to 

Senate  bill  atreement     fiscal  year  1978      1979  estimates  House  bill  Senate  bill 


HIGHER   AND    CONTINUING 
EDUCATION — Continued 

Institutional  assistance: 
Strengthenini  developing  insti- 


tutions 

$120,000,000 

18,000.000 
18,000.000.. 

3,500,000 
23,  754  OOO 
15.000.000 

4,000,000 

5120.000.000 
18,  000.  000 

■   'i9  OOO.  000 
4.  OOO.  000 

29.  000.  000 
50.  000.  OOO 

S120,  000.  000 

20.  OOO.  000 
13.  000.  000 

3.500,000 
19,000.000 
10.  000.  000 

29.  000.  000 
500.000 

$120,000,000 

20.000.000 
14.  000.  000 

3.500,000 
19  000.000 
20.  000.  000 

29.  OOO.  000 
500.000 

$120,000,000 

20.  OOO  000 
16.000.000 

3.500,000 
19  000.  000 
15.000,000 

29  000.000 
500.000 

Laniuaia    training    and    area 
studies 

+  S2.000.  000 
-2.000.000 

+  52.000.000 
+  16.000,000 

+3,500,000  . 

+  11,000,000" 

University  community  services.. 
State  postsecondary  education 
commissions 

-12,000,000 

+$2,000,000 

Veterans  cost  of  instruction 

Cooperative  education 

-4,750.000 

+ 5,' 666,"  666  ' 

"-5,"  666,"  666" 

Construction— annual     interest 

grants 

Construction  grants 

+  25,000.000  . 
t500.  000 

-50.000,000  - 
+500,000  . 

Continuing   education    demon- 
stration centers 

Subtotal    institutional  assis- 
tance  

202,  250,  000 

240,  000.  000 

220.  OOO.  OOO 

8.  000.  000 

1.000,000 
4  000.  000 
4  500,  000 
2  000.  000 

226  000  000 

8.  000,  000 

1  000.  000 
4  OOO  000 

4,  500,  000 

223.  000.  000 

8,  000.  000 

1  000.  000 
4.000.000 
4,  500.  000 
2,  000.  000 

■4-20,  000.  000 
+  4.  750.  000 

-17.000,000 

+3  000,000 

-3,000,000 

Personnel  development: 
Graduate  professional  opportun- 
ities 

3.  250.  OOO 

1,000,000 

4.  OOO.  000  . 
4,  500.  OOO 
1.000.000 

8,  000.  000 
1,000,000 

Legal  training  for  disadvantage 
(CLEO) 

■"'  +  4,000,  OOO'; 
+  4,500.000  . 
+  2,000,000 

Mining  fellowships 

Law  school  clinical  experience. . 

+  1.000  000 

+2.  coo,  000 

Subtotal,  personnel  develop- 

13.750,000 
500,000   . 

9.000,000 

19,  500,000 

17  500,000 

19  500.000 

+  5,750.000 
-500.000  . 

+  7,500.000 

+  10,500,000  . 

+2,000,000 

Wayne  Morse  Chair  on  Law  and 
Politics 

Hubert  H.  Humphrey 
Institute  and 
Dirksen  Center 

7.500.000 

7.500.000 

7.  500.  000 

7.  500.  000 

Subtotal,  higher  and  continuing 
education .   .   .   

333.  500.  OOO 

60,  237.  000 

167.600,000 
9,975.000   . 
5.  000.  000 
3,000,000   .. 

7.  500,  000  . 

371.  500. 000 

390,  000.  000 

65.000.000 

175.000.000 
9.975.000 
5,000.000 
3.  000.  OOO 

394  000.  OOO 

70,  OOO,  000 

185.000.000 
9.975,000 
7,  000.  OOO 
3.  OOO,  000 

393.  000,  OOO 

67.  500.  000 

ISO.  000.  000 
9.  975.  000 
6.  000.  000 
3,000.000 

+  59,  500.  000 

+  7,263,000 

+  12.400.000 

+  1,000.000 

-7,500.000   . 

+21,500.000 

+3,  000,  000 

-1,000,000 

LIBRARY  RESOURCES 

Public  libraries 

School  libraries  and  instructional 
resources 

60.237.000 

167,600.000 

5.  OOO.  000 

+  7,263,000 

+  12,400,000 
+  9,975,000  . 
+  1.000,000 
-3,000,000   . 

+2,  500.  000 
+5,  000,  000 

-2.500,000 
-5,000,000 

Research  libraries... 

+  1,000,000 

-1.000,000 

Undergraduate  instiuctional  equip- 

Subtotal.  library  resources..   .. 

253.  312.  000 

232.837.000 

251,975,000 

274,975.000 

266,  475,  000 

+  13,163.000 

+  33,638.000 

+8,  500,  000 

-8,  500,  COO 

SPECIAL  PROJECTS  AND 
TRAINING 

Special  projects: 

Metric  education  projects 

Gifted  and  talented  children 

Community  schools 

Career  education      

2.  090.  000 
2.  560.  000 
3  553.  000 
10  135.000 

4.  068.  000 
8.  085.  000 
2.  000.  000 

10.  000,  000 

5.  000.  000 

2.  090.  000 

2  560,000 
5  791,000 

10  135,000 

3  135.000 
9  000.  000 
2  OOO. 000 

10.  000.  000 
5,  000,  000 

1  840,  000 

2  560.  000 
5,  000.  000 

35.  000  000 
3.135.000 
9,  000.  000 
2  500.000 

11,000.000 
5.  000,  000 

1  840.000 
5  000.  000 
5.  753,  000 

30  000,  000 
4  068.  OOU 
9  000.  000 
3  000.  000 

14  000,  000 
7  000  000 

1,840.000 
3  780,  000 
5  376  000 

32  500  000 
3,  601  000 
9  000  000 
3,  000,  000 

14,000,000 
6.  000.  000 

-250.000 

-1  220,000 

*\  823  000 

-  22  365  000 

-467,000 

+  915.000   . 

-1.000.000 

-4.000.000 

-1   000  000 

-250.000   . 

-1.220.000 

-415.000 

-  22  365.  000 

^- 466.  000 

+  1,220,000 
+  376.000 

-2.  500.  000 
+466,  000 

-1,220,000 

-377,000 

+  2,500,000 

Consumer  education 

Women's  educational  equity 

Arts  in  education  program 

Dissemination 

Educational  TV  programing 

-467,000 

-1  000.000 
-  4.  000.  000 
+  1.000.000 

+  500.000 

+  3.000.000   . 
+  1.000.000 

'  -i.ooo.ooo" 

Subtotal 

47.491,000 

49  711.000 

75.  035.  000 

79.661.000 

79.  097.  000 

-31.606  000 

-29  386.000 

+  4.062.000 

-564.000 

Educational  personnel  training; 

37  500.  000 
8.  250  000 
7.  085.  000 
333,000   .. 

37.  500.  000 

10  250.  000 

7,  085.  000 

37  500,000 
15,000.000 

6,  000.  OOO 

37.  500.  000 
10,250.000 
4  500.  000 

37.  500,  000  . 
12  625,  000 
5  250  000 

■     V4,375  OOO' 
-1  835.000 
-333,000   . 

-2.375  000 
-1.835.000 

Teacher  centers 

-2.375.000 
-750,  000 

+  2.375,000 

Plannini  and  evaluation 

Information  clearinghouse 

-^750,000 

Subtotal,   special   pro|ects  and 
training 

100.659.000 

104,  546.  000 

133.  535,  000 

131.911.000 

134.472.000 

520,313,000 

193,  501.  000 
25,  000.  000 

-33,813.000 

-29.926.000 

-11,500.000 

•  •• 

+  937.000 

+2,561,000 

Guaranteed  student  loan  program : 
Interest  subsidies. 

121,781,000 

■"  368,' 382,000 
40,  000,  000 

532,  313,  000 
(70.  OOO,  000) 
193,501.000 
25,  000.  000 

532,313,000 

•  •• 

193.501.000 
25.  000,  000 

520.813.000 

•  •• 

193.  501,  000 
25.  000  000 

-t- 399,  032,000 

-174.881,000   .. 
-15.000,000   . 

-11,500,000  .. 

Unauthoriied,  not  considered . . 

Student  loan  insurance  fund 

Authority  to  borrow  (SLIF) 

■  •• 

•  •• 

Subtotal,  guaranteed  student 
loan  program.     .. 

530,  163,  000 

750,814.000 
(70,  000,  000) 

750,  814,  000 

••• 

739,  314,  000 

••• 

739,311,000 

•  •• 

+  209,151,000 

-11,500,000 

-1,500,000 
-2,  500,  000 

-11,500,000  .. 

Unauthorized,   not  consid- 
ered  

••• 
-1,500,000  .. 

•  •• 

Health  profession  graduate  student 
loan  insurance  fund: 
Student  loan  insurance 

t,  500,  000 

5,  000,  000 

6.  500.  000 
2.  204,  000 

2,  OOO,  000 

1,500,000  .. 
5,000.000  .. 

6.500.000   . 

2.  204.  000 

2,000.000  .. 

Authrr'ty  lo  borrow 

2,  204,  OOO 

2,  500,  000 
2,  500.  000 
2,  204.  OOO 

+2,  50O,  000 

-2,500,000 
-  4.  000.  COO 

-2,  000,  000 

+2,  500. 000 

Total 

Higher    edjcjtion    facilities    loan 

and  insurance  lund 

Educntional    activities    overseas. 

Special   foreign  currency   pro- 

1.847.000 
2.  000,  000 

-  2.  500.  000 
-357  000  .. 

-2,  000,  QOQ 

-4,000,000 
-2,  000,  000 

+  2,500,000 

Salaries  and  eipenses: 
Advisory  committees.  . .     . 

2.321.000 
117.937,000 

2,321,000 
124.  845,  000 

2.  321  000 
124,  509.  000 

2.  321.  000 

124  509.  000 

2.321.000 
124,509.000 

-6,572.000' 

-336,'666' 

Program  administration 

Subtotal,    salaries    and    ex- 
penses  

120,258.000 

127. 166.  OOO 

126.  830,  000 

126.  830.  000 

126.  830.  000 

-^  6.  572.  000 

-336  000 

"'Consideration  deferred  du*  to  lack  of  authorizing  legislation. 
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BILL 


Fiscal  year  1978    Fiscal  year  1979 

comparable  budget 

appropriation  estimate 


House  bill 


Fiscal  year  1979  Conference  Conference 

conference         compared  to         compared  to 

Senate  bill  agreement     fiscal  year  1978      1979  estimates 


Conference 

compared  to 

House  bill 


Conference 

compared  to 

Senate  bill 


^"utaulho^r^d.^'nof^coS"""""'^^^^         J 12. 248.  705. 000  tl2.  723. 110.000  $11,362,935,000  511.951, 767,  000  +51,731,500.000  -5296,938,000     -5771.343.000 
e'ed (83,500,000)      (111.500.000)  •••  •••  «..  ...  ... 


NATIONAL  INSTITUTE  OF 
EDUCATION 


Research  and  development. 
Program  administration 


76, 600. 000 
13,371,000 


86, 400, 000 
13, 600, 000 


83, 900. 000 
13,600,000 


76, 600, 000 
13,471,000 


78,  E29, 000 
13,  471,  ceo 


Subtotal,   National   Institute  of 
Education 


+2, 229, 000 
+  1CO,000 


-7,571,000 
-126,000 


-5,071,000 
-129,000 


+1588,832,000 


+2, 229,  000 


89,971,000    100,000,000 


97. 500, 000 


90,071,000 


92,  300, 000    +2,  329, 000 


ASSISTANT  SECRETARY  FOR 
EDUCATION 

Improvement    of    postsecondary 
education 

Lifelong  learning.. 

National   Center   for   Educational 

Statistics 

Salaries  and  expenses. 


-7,700,000  -5,200,000         +2,229,000 


12, 000, 000 


13,940,000 
10,  303, 000 


14, 500. 000 
5,000,000 

15, 940, 000 
10,817,000 


13,000.000 


13,000,000 


13,000,000         +1,000,000 


15,  700, 000 
10,  £63, 000 


13,940,000 
10,  663,  COO 


14,820,000 
10,  663,  COO 


+££0,  CCO 
+360,  COO 


-1,500,000 
-5,000,000 

-1.120.  COO 
-154,000 


-f  £0.000 


+8£0, 000 


Subtotal,  Assistant  Secretary  for 
Education 


36,  243, 000 


46,  257, 000 


39,  363. 000 


37,  603,  000 


Total.  Education  Division 
Unauthorized,  not  considered 

SOCIAL  SECURITY  ADMINIS- 
TRATION 

FEDERAL  FUNDS 

Payments  to  the  social  security 

trust  funds 

Special  benefits  for  disabled  coal 

miners  (BLACK  LUNG).. 


38.483.000  +2,240,000  -7,774.000 


-880,000 


+880,000 


10.  346,  4, 

(83,  5(R),  000) 


(111  500  0§8r^'*"'"^'"-     "•"''■^^■???     12.082,550,000+1,736.069,000       -312.412,000       -777,423,000 


+591,941,000 


741,203,000         760,774,000         760,774,000         760,774,000         760.774.000        +19,571,000 
967,623,000      1,016,608,000      1,016,608,000      1,016,608,000      1.015,608,000        +48.985,000 


Supplemental     Security     Income 
program: 

Bene'it  payments. 4,491,223,000      4,821,618  000 

Hold  harmless .  45,000,000  45  000  000 

Vocational   rehabilitation   serv- 
ices  82,978,000  86,148,000 

Administration. 538,999,000  568,968  000 

Federal  fiscal  liability 91,800,000  36  120  000 


4,821,618.000 
45, 000, 000 

86, 148, 000 
568,  968, 000 
36, 120, 000 


4,821,618,000 
45, 000,  000 

86,148,000 

568,  968.  000 

36,  120.  000 


4,821,618,000 
45,000,000 

86.  148,000 

568.  968,  000 

36,  120.  000 


-330.  395, 000 


Subtotal. 


+  3,170,000 
+29,969,000 
-  55,  680.  000 


5,  250,  000,  000      5,  557,  854,  000      5,557.854.000      5,557,854,000      5,  557,  £54,  COO      +;07,  854,  000 


Assistance  payments  programs: 
Maintenance  assistance: 

AFDC  benefit  payments 5,628,150,000      6,064,000,000 

Adult  categories 4,000,000  4,000,000 

Emergency  assistance 33,000,000  34,000,000 

State  and  local  administration 

and  training 638,000,000         670,000,000 

Repatriation 1,000,000  1,000,000 

Fiscal  relief  to  States'locili- 
ties.. 


5, 908, 000, 000 
4,  000, 000 
34, 000, 000 

670, 000, 000 
1, 000, 000 


5,  908, 000, 000 

4, 000,  000 

34,  000,  000 

670, 000,  000 
1,000,000 


5,  SOS,  000, 000 

4,  CCO,  000 

34,  000,  000 

670,  000,  000 
1,000,000 


+279, 850, 000 

"  +i,6o6,'6oo 

+32, 000, 000 


-156,000,000 


Subtotal,  maintenance 6,304,150,000      6,773,000,000      6,617,000,000      6,617,000,000      6,617000,000      +312,850,000      -156.000.000 


Child  support  enforcement: 
Collections... 
State  and  local  administration. 

Subtotal,  child  support.   ... 

Research  and  evaluation 

Administrative  expenses .. 

Subtotal,     assistance     pay- 
ments  

Refugee  assistance: 

Cuban  refugees 

indochinese  refugees 


-210,000,000      -237,000,000      -237,000,000      -237,000,000      -237,000  000        -27  000  000 
230,000,000  250,000.000  250,000,000  250,000,000  250,  COO,  CCO        +20ic00!c00 


20, 000,  000 
3,003,000 
27,259,000 


13,000,000 

5, 000, 000 

32,  056, 000 


13,000,000 

3,  000, 000 

30, 000, 000 


13,000,000 
3, 000, 000 
30,  000, 000 


13,000,000 

3,  000,  000 

30,  000, 000 


-7,  0C0,0C0 

-3,  OCO 

+2,741,000 


-2,000,000 
-2,056,000 


6,354,412,000      6,823,056,000      6, 663,  OCO,  COO      6,663,000,000      E,e63,OCC,CfO      +?Cf,  568,000      -160,C56,CC0 


71,950,000 
124,000,000 


52, 000, 000 
95,  500, 000 


52, 000, 000 
95,  500, 000 


59,  800,  OCO 
100,  500,  COO 


57, 30C,CC0        -14,650,000 
S8,  CCO,  CCO        -26,  CCO,  CCO 


+  5,  3CP,c:o 

+  2,5CC,CCO 


Subtotal ._ 

Limitation    on   salaries   and   ex- 
penses, trust  funds.. 


+  5,  SCO,  CCO 
+  2. 5CC,CC0 


-2,  SCO,  COO 
-2,  5C0,CC0 


Subtotal,    Social    Security    Ad- 
ministration: 

Federal  funds 

Trust  fund  I  imitation 


195,950,000         147,500,000         147,500,000         160,300,000          155,300,000        -40,650,000         +7,800,000         +7,  £00, 000  -5,000,000 

(2,112,802,000)  (2,279,842,000)  (2,234,587.000)  (2,251,587,000)  (2,234,587,000)  (+121,785,000)    (-45,255,000) (-17,000.000) 


13,509,188,000    14,305,792,000    14,145,736.000    14.158,536,000    14,153,5.-6,0(0      +644  ?4g  cCO      -152  2£f  CCO 
(2,_M2,802,000)  (2,279,842,000)  (2,234,587,000)  (2,251,587,000)  (2,234,587,000)  (+121,785,000)    (-45!  255! 000). 


National   Commission   on   Social 
Security 


500, 000 


SPECIAL  INSTITUTIONS 

American  Printing  House  for  the 
Blind 

National  Technical  Institute  for  the 
Deaf:  Academic  program 


500, 000 


+500, 030 


+500, 000 


+  7,  ECO,  CCO 


+500, 000 


-5,rco,cco 

(-17,000.000) 


3,498,000  3,906.000  3,906,000  3,906,000 

14,630,000  16,625,000  16,625,000  16,625,000 


3, 906, 000  +408, 000 

16,625,000         +1,995,000 


Gallaudet  College: 

Academic  program _ 

Model  secondary  school  for  the 
deaf 

Kendall  Demonstration  Elemen- 
tary School 


17,510,000 
8,  343, 000 


20, 208, 000 
9,217,000 


•••Consideration  deferred  due 


3, 907, 000  4, 303, 000 

to  lack  of  authorizing  legislation. 


20, 208, 000 
9,217,000 

4, 303, 000 


20,  208, 000 
9,217,000 

4,  303, 000 


20,  208,  000  +2,  698,  000 

9,217,000  +874,000 


4,  303, 000 


+396,  000 


ffh/*rk/»/i 


▼  T^-**  -rr^^r^ 


y^_i-l -rf/r» 


-rf  /^  /v  n 


I 


r^n+nU^^     iQ       inVO 
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Fiscal  year  1978 

comparable 

appropriation 

F  seal  year  1979 

budget 

est  mate 

H 

ouse 

bill 

Se 

nate  h'W 

Fscal  year  1979 
conference 
agreement 

Conference 

compared  to 

fiscal  year  1978 

Conference 

compared  to 

1979  estimates 

Conference 

compared  to 

House  bill 

Conference 

compared  to 

Senate  bil 

SPECIAL    INSTITUTIONS— 
Continued 

Construction 

Jie,216,000 

'11,105,000 

511 

105 

000 

ni 

105, 000 

ill,  105.000 

-?5, 

111,000  . 

Subtotal,  G.^llaudel  College... 

45,  976, 000 

44,  833,  000 

44 

833 

000 

44,833,000 

81.287,000 
22,  106,000 

10.000,000 

44,833.000 

81   287,  000 
22.  106.  000 

10,  000.  000 

-1.143,000  . 

+  8,200.000   . 
-1-6,075.000   . 

Howard  University  , 
AcadeiTiic  program 

73,  087,  000 
22,  106,  000 

3,  925,  000 

81,287.000 
22,  106,  000 

10,  000,  000 

81,287,000 
22,  106,  000 

10,  000,  COO 

Howard  University  Hospital 

Subtotal,  Howard  Uo'versity 

99,118,000 

113,393,000 

113, 
178 

3^,000 
757,000 

113,393,000 
178, 757. 000 

113.393,000 
178.767.000 

2,450,000.000 

71.552,  ceo 
56,  500,  COO 

+  14. 

+261 

+  8 

275.  ceo   . 
7535^^000. 

-^  -^  -^  ^=  ^- 

^^^rr^^r.^^ 

163,222,000 

178,757.000 

ASSISTANT  SECRETARY  FOR 
HUMAN  DEVELOPMENT 

GRANTS  TO  STATES  FOR  SOCIAL 
AND  CHILD  WELFARE  SERVICES 

Grants  to  States  for  social  services.. 
Child  day  care  services 

2,188,620,000 

200,  000,  000 

63,530,000 

56,  500,  000 

2,450,000,000 

(•) 

71,552,000 

56.  500,  000 

2,450 

M 

56 

COO 
500 

000 

ceo 

000 

2,450 

71 
5f 

000,  COO 

622  ceo 

500,  coo 

380,000  , 

022.000 

«•• 

•«• 

Child  welfare  services . 

Subtotal.. 

2.  308,  650,  COO 

2,578,062,000 

2.578 

052, COO 

2,  578,  052,  COO 

2.  57?.  052,  ceo 
5.000.000 

••• 

**• 

••« 

••• 

+  269,  402,  ceo 

+5,  ceo.  ceo 

•♦• 

**• 

••• 

-h:  5,  ceo,  coo 

•  •• 

•  •• 

•  •• 

+15,000,000  .... 

Adoption  opportunities... 

5.000,000 

HUMAN  DEVELOPMENT  SERVICES 

Child  development: 
Head  Start 

625,  000,  000 

15,  700,  000 
18,  928,  000 
11,000,000 

680,  COO,  COO 

19,  000,  000 
21,228,000 

11,000,000 

•  ■  ■ 

•  •• 

•  •• 

•  •• 

•  •• 

•«« 

Research,    demonstration,    and 
evaluation 

••• 

Child  abuse 

Runaway  youth 

Subtotal,  child  development    . 

670,  628,  000 

731.228,000 

... 

... 

... 

... 

... 

'•• 

Aging  programs: 
Community  services  (title  III): 

State  agency  activities 

Advance  for  1980. 

19,  000,  000 

19,  000,  000 
19,  000,  000 

153,000,000 

153,000,000 

15,000,000 

... 

•  •• 

•  •• 

••• 
••* 

««• 
**« 

••• 
••• 

••• 

••■ 

•  •• 

•  •• 

•  •• 

•  •• 

*•• 

•  •* 

■  •• 

•  •• 
*•• 

••• 

••• 

Area    planning    and    social 
services    .  . 

153,000,000 

••• 

Advance  for  1980 

*•* 

Model  projects 

15,000,000 

••• 

Subtotal,  community  serv- 
ices... 

187,  000,  000 
250,  000,  000 

359,  000,  000 
287,  000,  000 
287,  000,  000 

■  «■ 

•  ■• 

•*• 
••• 

••* 

••• 

'.'.'. 

•  •• 

•  •• 

•  *• 

•«• 

Nutrition  (title  Vll) 

••• 

Advance  for  1980 

••• 

Research,    demonstration,    and 
manpower  (title  IV): 
Research 

8,  500,  000 
17,000,000 

3,  800,  000 

8,  500,  000 
17,000,000 

3,  800,  000 

•  •• 

•  •• 

•  •• 

••• 
••• 

••• 

••• 

••• 

•  •• 

•  •• 

•  *• 

•  •• 

«•* 

Training 

Multidisplinary    centers    on 
gerontology 

••* 

•  *• 

Subtotal,  research,  demon- 
stration, and  manpower.. 

Federal  Council  on  Aging 

Multipurpose     Senior     Center 

(title  V) 

Advance  for  1980 

National  clearinghouse 

29,  300,  000 
450,  000 

40,  000, 000 

2!  boa  bob' 

29,  300,  000 
450,  000 

40.  000.  000 

40. 000,  noo 

2  00U,000 

•  •  ■ 

•  «• 

•  •• 

•  •• 

•  •• 

••• 

••• 

•  *• 

---  = 

•  •• 

*•• 

•  •• 

•  *• 

•  •• 

•  •• 

■  •« 

•  •• 

•  •• 

•  •• 

•  •* 

•*« 

••• 

•  •• 

. 

Subtotal,  aging  programs 

Advance  for  1980.. 

508,  750,  000 

1,  044,  750,  000 
(499,000,000) 

•  ■• 

..'. 

"" 

•  •• 

•  •• 

•  •• 

Rehabilitation  service  and  facili- 
ties: 
Basic  State  grants 

760,  472,  000 

785,  457,  000 

785,  000,  000 

19,  800,  000 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•«• 
••• 

••• 

-==-= 

••• 
••• 
•  ■• 

••• 
«•• 

••• 
••* 
••* 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

••• 
••• 

••• 

••• 
••• 

••• 

••• 
••• 

Advance  for  1980 

••• 

Innovation  and  expansion 

18,  000,  000 

••• 

Service  projects: 
Oeaf-bhnd  Center. 

2,  500,  000 
22,  628,  000 

5,000,000 
2,  400,  000 
2,  500, 000 

2,  500,  000 
17.430,000 

5, 000,  000 
2,  400,  000 
2,  500,  000 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

••• 

*•• 

*•* 

••• 
••• 

••• 

SpKial  projects 

Training  and  facilities  grants: 
Training  services. 

Facility  improvements 

Evaluation 

••• 

••• 

Subtotal,  service  projects. 
Research 

Training. 

35,  028,  000 
31,500,000 
30,  500, 000 

29.  830,  000 
31,500,000 
45,228.000 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 
••• 

••• 
•  •• 
«•• 

•  •* 

•  •• 

•  •• 

••• 
••• 

••• 

••• 
••• 
••• 

Subtotal 

Advance  for  1980.... 

875,  500,  000 

1,696.815,000 
(785,000,000) 

•  •• 

•  •• 

•  *• 

•  •• 

•  •• 

••• 

••• 

•  •• 

•  •• 

••• 
••• 

••• 
••• 

Grant]   for   the   developmentally 
disabled: 
State  grants... 

33, 058,  000 
19,567,000 
6,  500, 000 

49,  880,  OOO 
5,557,000 
6,  500,  000 

•  •• 

•  •• 

•  •• 

•  •• 

••• 

•*• 
••• 

••• 
••• 

••• 

•  •• 

•  •• 

•  •• 

••• 
•  •• 
••• 

••• 

Service  grants 

University  affiliated  facilities 

••• 
••• 

Subtotal 

59,125,000 

61.937,000 

•  •* 

•  ■• 

•  •• 

••• 

•  •• 

••• 

••• 

Public  service: 

Research 

Child  welfare  training 

2, 955, 000 
8,150,000 

2.  975,  OOO 
9.000.000 

•  •• 

•  •• 

•  •• 

*•• 

••• 

••• 

•  •• 

•  •• 

••• 

••• 

"Contidaration  dtferred  due  to  lack  of  authorizing  legislation. 


'  1200,000,000  budget  estimate  proposed  for  later  transmittal  followinj  enactment  of 
authoriiing  lagislation. 


36368 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1978 


I 
October  12,  1978 


CONGRESSIONAL  RECORD— HOUSE 


36367 
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Fiscal  year  1978 

comparable 

appropriation 

Fiscal  year  1979 

budget 

estimate 

House  bill 

Senate  bjll 

Fiscal  year  1979 
conference 
agreement 

Conference 

compared  to 

fiscal  year  1978 

Conference 

compared  to 

1979  estimates 

Conference 

compared  to 

House  bill 

Confermc* 

compared  to 

Senate  bill 

Subtotal,  public  service 

{11,105.000 

$11,975,000 

•  •• 

••• 

••• 

••• 

••• 

••• 

••• 

Special     programs     for     Native 
Americans- 

33,000,000 

3,000,000 

65,951,000 

-600,000 

33,800.000 

•  •• 

•  •• 

••• 

•  •• 

••• 

••« 

•*• 

••• 

••• 

••• 

*•• 
••• 

••• 

•«• 
••• 

••• 

••• 

••• 
••• 
••• 

••• 

White  House  Conference  on  Fami- 
lies 

••• 

Salari  es  and  expenses 

Less:  Trust  fund  transfer 

68. 445. 000 
-600.000 

••• 
••• 

Subtotal,  human  development 
services,  unauthorized,  not 
considered 

2,226,459,000 

3. 648. 350. 000 

•  •• 

••• 

••• 

••• 

•*• 

•  •• 

••• 

Work  incentives: 
Grants  to  States 

351,995,000 
13,005,000 

■■    351.995.000 
13, 276, 000 

$371,  724,  DOG 
13.276,000 

J371,  724, 000 
13,  276, 000 

$371,724,000 
13,  276, 000 

+J19,  729, 000 
+271.000  . 

+$19,729,000  . 

Program         direction         and 
evaluation 

Subtotal 

365,000,000 

365,271,000 
3, 490, 000 

385,000.000 
3,000,000  ... 

385, 000. 000 

385,000,000 

+20. 000, 000 

+19,729,000  . 
-3.490,000 

Research   and   training  activities 
overseas 

-J3, 000, 000 

Subtotal,  human  development... 

2,673,650,000      2,946,813,000 
(2,  426, 459, 000)  (3, 648, 350, 000) 

2,966.052,000 

•** 

2, 968, 052, 000 

2, 968, 052, 000 

+294,  402, 000 

-^21.239,000 

•  •• 

+2,000,000 

•  •• 

Unauthorized,  not  considered . 

••* 

DEPARTMENTAL  MANAGEMENT 
Office  for  Civil  Rights 

40,450,000 
-514,000 

73, 356, 000 
-1.200,000 

73,  356, 000 
-1,200,000 

72,  356, 000 
-1,200,000 

72,  356,  000 
-1,200,000 

+31,906.000 
-686.000  . 

-1.000,000 

-1,000,000 

Less:  Trust  fund  transfer 

Subtotal,  Office  for  Civil  Rights 
Federal  funds 

39, 936, 000 

72, 156, 000 

72, 156, 000 

71,156,000 

71,156,000 

+31,220.000 

-1,000,000 

-1,000,000 

General  department?!  management 

61,755,000 

71,850,000 

-27,883,000 

60, 341, 000 

75,  500, 000 

-6,890,000 

60,  203, 000 

75, 500, 000 

-6, 890, 000 

60.  203,  000 

74,713,000 

-6,890.000 

60. 203.  000 
74.713.000 
-6.890.000 

-1.552.000 

+2.863.000 

+20.993.000  . 

-138,000  . 
-787,000 

Department  operations 

-787, 000 

Less:  Trust  fund  transfer 

Subtotal,    general    depart- 
ment management. 

105,722,000 

128,951,000 

128. 813, 000 

128,026.000 

128, 026, 000 

+22,304,000 

-925,000 

-787,000 

32,  745, 000 
-4,555,000 

40,311,000 
-4,705,000 

40,311,000 
-4,705,000 

40.311.000 
-4,705,000 

40.311.000 
-4.705,000 

+7.  566.  000  . 
-150,000  . 

Less'  Trust  fund  transfer 

Subtotal,   Inspector  General, 

28, 190, 000 
29, 949, 000 

35,606,000 
27,000,000 

35,606,000 
25, 000, 000 

35,606,000 
27,000,000 

35,  606, 000 
25. 000. 000 

+7,416,000  . 
-4.949,000 

-2.000.000  . 

-K.  000, 000 

Subtotal,  departmental  manage- 
ment  

203.  797, 000 

263,713,000 

261,  575, 000 

261.  788. 000 

259,  788, 000 

+55,  991,  000 

-3.925.000 

-1,787,000 

-2, 000, 000 

Sec.  201  fraud,  abuse,  and  waste 

(-1,000,000,000)  ( 

-2.000.000.000)  (-1.000.000.000)  ( 

-1.000.000.000)  ( 

-1.000.000.000). 

(+1,000,000.000) 

Total,   Health,   Education,  and 
Welfare: 
Federal  funds 

49,790,218,000    54,379,170,000    54,020,219,000    51,533,482,000    53,085,830,000+3.295,612,000    - 
(2,859,046,000)  (3,105,466,000)  (3,050,281,000)  (3.067.281.000)  (3.050.281.000)  (+191.235.000) 

-1,293,340,000 
(-55.185.000). 

-934,389,000 

+1.552,348,000 

Trust  funds _ 

(-17,000,000) 

Total,    unauthorized,    not  con- 
sidered  

Federal  funds.. 

Trust  funds 

(3,969,487,000)  (5,648,055,000) 

(3,968,887,000)  (5,647,455,000) 

(600,000)            (600,000) 

•  •• 
**• 

•  *• 

••* 

•  •• 

•  *• 

•  *• 

••* 
••* 

•  •• 

•  •• 

•  •• 

•  •• 

•  *• 

TITLE  lll-RELATEO  AGENCIES 

ACTION  (domestic  programs): 
Volunteers  in  Service  to  America 

(VISTA).... 

Service  learning  programs 

Older  Americans  volunteer  pro- 
grams: 
Foster  Grandparents  program. 
Senior  Companion  program... 
Retired  Senior  Volunteer  pro- 
gram  

25,  567, 000 
5,  500, 000 

34, 900, 000 
7,000,000 

20, 100, 000 

36, 941, 000 
605.  000 

35,  400, 000 
7, 140, 000 

20, 100, 000 

•  ** 

•  *• 

•  *• 

*** 

••• 
•** 

••• 

••• 

•  ** 

•  •• 

•  •• 

•  ** 

*.* 

••• 

••• 

•*• 

•  •• 

•  ■• 

•  •• 

•  •• 

•  •• 

•  •• 

•  •• 

Subtotal,  older  volunteers.. 

62.  000,  000 

62, 640,  000 

**• 

... 

... 

••• 

... 

•  •• 

•  •• 

Special  volunteer  programs 

Program  support 

2,  500,  000 
22,810,000 

10, 693, 000 
24, 807,  000 

•  •* 

*•* 

\y. 

•  •* 

•  *• 

... 

•  •• 

•  *• 

•  •• 

Subtotal,  ACTION 

118,377,000 

135, 686, 000 

«a* 

... 

•  «• 

••" 

... 

•  •a 

••• 

Conimunity  Services  Administra- 
tion: 
Community  ACTION  Operations: 

Local  iniliative _ 

Senior  opportunities  and  serv- 
ice  

State   economic   opportunity 
offices 

Community  food  and  nutrition. 

Emergency  energy  conserva- 
tion services 

Crisis    intervention    program 
(energy) 

Nationalyouth  sports  program. 

Summer  youth  recreation  and 
transportation 

Training  and  technical  assist- 
ance.    

Migrant  program 


369, 000, 000 

10, 000, 000 

12,000,000 
30, 000, 000 

65, 000, 000 

200, 000, 000 
6,000,000 

17,  000. 000 

1,000,000 
1, 000, 000 


381, 000,  000 

10,  500, 000 

7, 500, 000 
22, 000, 000 

10, 000, 000 

"6,666,660' 

17, 000, 000 

3,000,000 
1,000,000 


••• 


••• 

••• 

•  •• 

••• 

*.. 

••• 

•  •* 

••• 

•  •• 

'  *•• 

Subtotal.   Community  AC- 
TION  


711,000,000         458,000,000 


'"Consideration  deferred  due  to  lack  of  authorizing  legislation. 
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CONFERENCE  AGREEMENT-H.R.  12929— FISCAL  YEAR  1979  DEPARTMENTS  OF  LABOR.  HEALTH.  EDUCATION.  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL 


Fiscal  year  1978 

comparable 

appfoprialion 


F  seal  year  1979 

budiet 

estimate 


House  bill 


Senate  bill 


Fiscal  year  1979 
conference 
agreement 


Conference 

compared  to 

fiscal  year  1978 


Conference 

compared  to 

1979  estimates 


Conference 

compared  to 

House  bill 


Conference 

compared  to 

Senate  bill 


TITLE    III— RELATED 
AGENCIES— Continued 

Demonstrations; 

Rural  hous  ng - 

Other  . 

Commun^y  economic  oeveloo- 
ment 

Evaluation 

Program  admnistraton     _ 

Subtotal,  Community  Ser/ices 
Admimstrat'On 

Corporation  for  PuSlic  Broadcast- 
ing- 
Fiscal  year  1978  (advanced  in 

fiscal  year  1977)      

Fiscal  year  1980  (advanced  m 

fiscal  year  1978)      .    . 

Fiscal   year   1981   (current  re- 
quest)  

Subtotal.     Corporation     for 
Public  Broadcasting...   . . 
Unauthorized,      not     con- 
sidered 

Federal  Mediation  and  Conciliation 

Service .  . 

Federal  Mine  Safety  and  Health 

RevieA  Commisson       

National  Commission  on  Libraries 

and  Information  Science 
National  Labor  Relations  Board. . . 

National  Mediation  Board 

Occupational    Safety    and    Health 

Review  Commission 
Railroad  Retirement  Board 
Payment  to  railroad  retirement 

trust  funds 

Regional      rail      transportation 

protective  account..   . 
Limitation     on     salaries     and 

expenses     .. . 

Soldier  s  and  Airmen  j  Home 
(trust  fund  approcriation) 
Operation  and  maintenance    . 


:6,  000,  000 


a.  170.000 
1  ooc.  coo 

31.683,000 


797.  853. 000 


■'A.  000  000 
1?   '.00,000 

25  8C0,  000 

3  100,000 

32.  700,  000 


538.  000, 000 


164.  050.  000 


172.000.000 


(164.050.000)      (172.000.000) 


22, 465.  000 

193. 000 

598  000 

92  508.  000 

3.913.000 

7  150.  000 


22, 6E6, 000 

4.  776.  OOO 

683.  000 

100.  467.  OOO 

3,  569.  000 

7.  658.  000 


S22.686.000 

4.  776.  COO 

648.  000 

100.  467.  000 

3.  S69.  000 

7.  658.  000 


$22,686,000 

4,  776.  000 

683. 000 

100.  467.  000 

3.  S69.  COO 

7.  658.  000 


$22,  686.  000 

4.  776,  000 

648.  000 

100.  467.  000 

3.  S69,  000 

7.  058.  000 


+$221.  000 

-^-■1,  583,  000 

+  50.000 

-►7  559.000 

-56.000 

+  508,000 


-$35,000 


-$35,000 


250.000.000  313,000.000         313.000.000         313.000,000         313.000.000        +63,000.000  . 

93,500.000  25.000.000  25.000,000  25.000,000  25.000.000        -68. 5 00. 000  . 

(33.142,000)         (34.317.000)         (34.317,000)         (34,317,000)         (34.317.000)       (+1.175.000). 


16.  356,  OOC 


16,  339  000 


16»939.  000 


16.  939.  000 


16.  939. 000 


Subtotal,  related  agencies  ...   , 

Federal  funds      

Trust  funds  

Unauthorized      not     con- 
sidered. Federal  funds    .  (I.  080,  280.  000)      (845,  686,  000) 
Sec.  411  2  percent  reduction  esti- 
mate       


519  825  000  529.495  000  529  460.000  529.495.000  529,460  000 

486  683  000  495,  178.  000  495,  1 13,  000  495.  178.  OOO  495.  143.  000 

(33.142  000)         (34.317.000)         (34,317.000)         (34.317.000)         (34.317  000) 


+  583.000 

-^9,635  000 
+  »  460,000 
(-1,  175,000) 


-35  000 
-35.000 


-35.000 
-35.000 


(-397,166,000) (+$397,166,000). 


SUMMARY 

T  tie  I— Department  of  Labor 
Federal  funds  . 

Trust  funds 
Unauthorized  not  considered 

Federal  funds 

Trust  funds 
Title   II— Department  of    Healin. 

Education,  and  Welfare 
Federal  funds 
Trust  funds 
Unauthorized,  not  considered 

Federal  funds 

Trust  funds 
Title  III  — Related  agenciw; 

Federal  funds  

Trust  funds  .     , - 

Unauthorzed.  not  considered' 

F*dera4  funds 
Sec.  411.  2  percent  reduction  esti- 
mate (Federal  funds). . .   


2.  334.  637.  OOO 
1.531.997.000 


2.  464.  590.  000 
1.685.  737  000 


2  466.  906, 000 
1,  695.  737,  000 


2,  479.  006.  000 
1.695,737,000 


2,  473,  056,  000 
1,  695,  737,  000 


+  138.419.000 
+  163.740,000 


+  8.  4h6.  000 
+  10.000.000 


150  000 


-5.950.000 


(10.  370.  684.  000(11.  127.002.000) 
(33.634,000)        (35.238.000) 


••• 


49,790.213.000    54.379.170.000  '  54.  020,  219.  000  -  51.  533.  482.  000    53.085.830.000  +3.295.612.000 


2  '59,046.000      3,105.446.000      3.050.281.000      3.067.281.000      3.050.281.000 


(3,968.887  000)  (5.647.455,000) 
(600  000)  («00.  000) 


486,  683.  000 
33  1J2  COO 


495  178,000 
34,  317,000 


495.  143.  000 
34.317.000 


495,  178.000 
34.317,000 


495,  143,  000 
34,317.000 


-191.235.000 


(-600.000) 

+8.  460,  000 
+  1.  175.000 


-1.293,  340.  000 
-55.185.000 


(-600.000) 
-35,000 


-934  389  000  -1,552.348.000 
-17  000.000 


-35.000 


(1.080.280,000)      (845.686.000) 


-397.166,000 


+  397,  166.000 


Grand  total,  all  ttles 
Federal  funds 
Trust  funds  . 
Unauthorized,  not  considered 

Federal  funds 

Trust  funds    .  


52  Ml  538  000    57  338.  938.  000  '  56.  585.  102,  000  ■■  54,  507,  666. 000  •  56. 054. 029.  000  +3.  442.  491.  000  -1,284.609.000 
<4  424,135  000)  (4.825.520.000)  (4.780.336.000)  (4,797,335,000)  (4.780,335,000)  (+356.150,000)    (-45.185.000) 


-531.073.  COO  +1.546.  363. ceo 
(-17,000.000) 


(15.  419,  851,000X17,  620.  113.000) 
(34,234  000)        (35.838.000) 


•••Consid«r»tion  deferred  due  to  lack  of  authorizing  legislation. 

■  Reflects  $1,000,000,000  reduction  is  a  result  of  sec.  201  fraud,  abuse,  and  waste 
reforms 


-■  Reflects  $2,000,000,000  reduction  as  a  result  of  sec.  201  fraud,  abuse,  and  waste 

retorms 


Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAX.  Mr.  Speaker.  I  note 
that  the  conferees  have  deleted  funds 
and  positions  for  two  activitie.s  in  the 
Office  of  the  A.ssistant  Secretary  for 
Health.  These  are  the  health  practices 
assessment  and  the  special  initiatives 
programs.  There  are  some  important 
programs  involved  in  these  cuts.  For  ex- 
ample, it  would  delete  funding  for  the 


Office  of  Population  Affairs,  which  was 
established  by  the  Congres.s  as  part  of 
the  family  planning  program  in  the  Pub- 
lic Health  Service  Act  -  Public  Law  94- 
63' .  Another  example  is  the  cntiral  need 
to  work  on  problems  of  tran.'^ferring  new- 
health  technology  into  health  practice. 
At  least  half  of  the  staff  which  the  bill 
deletes  for  health  practices  assessment 
works  on  this  critical  mission. 

My  question.  Mr.  Speaker,  will  the 
committee  be  receptive  to  proposals  from 
the  Department  which  would  accept  the 


overall  dollar  and  position  reductions  in 
the  Office  of  the  Assistant  Secretary  for 
Health,  but  spread  them  according  to  the 
healtli  priorities  as  viewed  by  the  Secre- 
tary and  the  Surgeon  General? 

Mr.  FLOOD.  Mr.  Speaker,  I  may  say 
to  my  friend,  the  gentleman  from  Cali- 
fornia 'Mr.  Waxm.ivni,  that,  of  course,  as 
he  knows,  we  are  always  willing  to  enter- 
tain reprograming  proposals  and  sup- 
plemental requests. 

Mr.  WAXMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 


OZ»OTA 


r^r\i<ir^-DT:ccir\i<j  kt     ■oT!f^r\OT\ 


urM  Tcr 
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Mr.  MICHEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  find  myself  In  the 
rather  imusual  position  of  having  signed 
a  Labor-HEW  conference  report,  and  I 
did  so  because  we  are  bringing  a  bill 
back  well  under  the  Carter  budget  and 
because  we  included  in  the  report  some 
strong  language  clarifying  the  intent  of 
the  $1  billion  amendment  relating  to 
waste,  fraud,  and  abuse. 

The  conference  report  provides  $56,- 
054,029,000  in  expenditures,  an  amount 
which  does  not  include  some  $17  billion 
in  unauthorized  items.  The  total  is 
$1,284,909,000  under  the  President's 
budget.  It  is  also  $531  million  below  the 
House  version. 

Most  of  the  reduction  from  the  budget 
can  be  accounted  for  by  the  $1  billion 
cut  contained  in  my  amendment,  a  $530 
million  reduction  in  the  proposed  in- 
crease for  basic  educational  opportunity 
grants,  and  the  allocation  of  $265  million 
less  than  requested  for  medicaid. 

Likewise,  most  of  the  reduction  below 
the  House  bill  is  due  to  the  $773  million 
reduction  from  the  House  figure  for  the 
basic  educational  opportunity  grants. 

We  had  an  oddity  this  year  in  that  the 
Senate  bill  was  some  $2  billion  below  the 
House  version,  though  most  of  that  can 
be  accounted  for  by  the  doubling  of  the 
Michel  amendment  to  $2  billion  and  by 
the  decision  not  to  fund  the  President's 
middle-income  student  assistance  pro- 
posal. But  there  were  other  reductions  as 
well,  such  as  in  the  ESEA  title  I  and  im- 
pact aid  programs.  The  Senate  conferees, 
however,  showed  a  much  great  willing- 
ness to  argue  for  their  increases  than 
their  decreases,  and  the  result  was  a  con- 
ference report  $1.5  billion  above  the  Sen- 
ate bill. 

The  conference  went  along  with  the  $1 
billion  figure  approved  by  the  House  for 
my  amendment,  rather  than  the  Senate 
figure  of  $2  billion,  because  of  a  feel- 
ing that  it  is  probably  unrealistic  to  ex- 
pect savings  of  as  much  as  $2  billion  in 
a  single  year's  time. 

Most  importantly,  however,  we  In- 
cluded language  in  the  conference  re- 
port making  clear  that  the  $1  billion 
reduction  is  in  fact  a  real  cut  which  the 
Secretary  of  HEW  must  adhere  to.  Sec- 
retary Califano  had  been  claiming  that 
my  amendment  represented  merely  an 
"exhortation"  to  reduce  waste,  fraud, 
and  abuse,  and  that  It  did  not  legally 
require  reductions  in  the  programs  cited 
by  the  Inspector  Oeneral. 

The  conference  report  seeks  to  correct 
that  "misunderstanding"  on  the  Secre- 
terms  that  he  "shall  not  spend  more 
tary's  part  by  stating  in  unequivocal 
than  the  total  allocated  individually  for 
these  programs  in  this  act  minus  $1,000,- 
000,000." 

I  should  point  out  that  HEW  lobbyists 
were  all  over  our  conference  meeting  try- 
ing to  defeat  this  report  language,  and 
the  Secretary  himself  sent  a  3 -page  let- 
ter moaning  about  the  difHctilties  of 
achieving  this  reduction. 

I  suggest  to  the  Secretary  that  he 
would  be  doing  the  taxpayers  of  this 
country,  as  well  as  his  own  President,  a 
much  bigger  favor  if  he  would  concen- 
trate on  reducing  the  waste,  fraud,  and 


abuse  in  his  Department  rather  than  on 
trying  to  find  loopholes  in  order  to  escape 
congressional  intent. 

For  the  record,  let  me  point  out  that 
the  $1  billion  reduction  is  really  a  very 
modest  cut.  I  had  originally  planned  to 
go  with  a  $1.5  billion  reduction;  the  Sen- 
ate approved  a  $2  billion  cut;  and  Mr. 
AsHBRooK  asked  for  a  $2.5  billion  cut. 
My  original  $1.5  billion  proposal  ex- 
empted the  trust  fimd  programs;  It 
exempted  areas  where  legislation  might 
be  required  to  make  savings,  such  as  hos- 
pital cost  containment;  it  took  into  ac- 
count savings  that  had  already  been 
cranked  in  to  the  President's  budget; 
and  it  contemplated  no  more  than  a  50- 
percent  savings  in  most  of  the  remaining 
areas.  On  top  of  all  this,  we  cut  the  re- 
duction by  another  $500  million  in  order 
to  give  the  Secretary  even  more  leeway. 
So  I  do  not  think  we  are  asking  for  too 
much,  and  I  do  not  think  any  of  us  need 
to  hear  any  more  whining  from  the  Sec- 
retary about  how  difficult  it  is  to  make 
these  savings. 

Moving  to  some  other  items,  the  con- 
ference dropped  the  Miller  amendment, 
which  provided  for  a  2 -percent  across- 
the-board  reduction  and  would  have 
saved  $397  million.  This  is  becoming  a 
pattern.  We  adopt  these  percentage  re- 
ductions on  the  floor  and  then  watch  our 
conferees  give  them  up  without  a  fight 
in  conference.  If  corresponding  reduc- 
tions were  made  in  the  line  items,  there 
might  be  justification  for  dropping  the 
across-the-board  provision,  but  in  this 
case  there  clearly  was  no  such  justifi- 
cation. 

I  was  likewise  disappointed  in  our  per- 
formance as  conferees  regarding  the 
Walker  amendment,  which  would  have 
prohibited  the  application  of  ratios, 
quotas,  or  other  numerical  requirements. 
This  was  eagerly  dropped,  as  was  a 
milder  Senate  version.  One  would  think 
that  the  conferees  of  both  bodies  at  least 
owe  it  to  their  members  to  try  and  work 
out  a  compromise,  but  such  was  not  the 
case. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Yes,  I  am  happy  to  yield 
to  the  author  of  that  amendment. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  it  is  perhaps  well 
to  note  at  this  point  that  the  House, 
with  the  Walker  amendment,  passed 
strong  antiquota  legislation.  At  the  same 
time,  the  Senate  also  passed  antiquota 
legislation  or  an  antiquota  amendment, 
which  referred  to  higher  education  only. 

In  the  course  of  the  conference,  both 
of  those  amendments  got  dropped.  Does 
the  gentleman  believe  that  there  is  a 
shared  opinion  of  both  Houses  at  this 
point  that  there  should  be  antiquota  lan- 
guage in  this  bill? 

Mr.  MICHEL.  Mr.  Speaker,  I  will  say 
to  the  gentleman  that  his  language,  as 
I  pointed  out  earlier,  was  stronger.  As 
I  recall,  the  gentleman  mentioned 
quotas,  racial  and  numerical  require- 
ments, which  was  much  more  meaning- 
ful than  this  bland  word  "quota."  And  I 
would  have  preferred  that.  We  were  in 
the  parliamentary  situation,  however, 
where    the    sequence    in    which    those 


amendments  were  considered,  the  gen- 
tleman's amendment  came  first  in  the 
bill.  When  the  House  backed  away  from 
that  position,  lo  and  behold  the  Senate 
conferees,  simply  receded  from  their  own 
position  on  the  amendment  with  the 
milder  language.  As  a  result  there  is  no 
expression  from  either  House  or  Senate 
in  this  conference  report  on  the  subject 
of  quotas.  Unfortunately  as  House  con- 
ferees we  could  not  tell  the  other  body 
what  they  should  be  doing  with  their 
own  amendment.  So  we  were  caught  in 
that  parliamentary  device  or  squeeze, 
which  now  leaves  us  without  an  amend- 
ment at  all. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  think  it  is  important  to 
note  that  both  Houses  did  pass  antiquota 
language. 

Mr.  MICHEL.  Yes. 

Mr.  WALKER.  And  we  end  up  with  a 
bill  with  no  antiquota  language  in  it.  I 
realize  parliamentary  maneuvering  that 
went  on,  but  it  seems  that  the  will  of 
both  Houses  was  lost  with  regard  to 
quota  language. 

Mr.  MICHEL.  Yes. 

Mr.  WALKER.  I  would  say  further  to 
the  gentleman  that  I  hope  I  might  have 
the  opportunity  to  offer  a  recommittal 
motion  that  will  give  the  House  again  an 
opportimity  to  go  on  record  in  favor  of 
the  weaker  Senate  language  but,  never- 
theless, in  favor  of  the  antiquota  lan- 
guage in  this  conference  report. 

Mr.  MICHEL.  Of  course,  that  would  be 
the  gentleman's  prerogative  if  he  is  rec- 
ognized for  that  purpose.  If  it  were  a  dis- 
agreeing amendment,  of  course,  after  the 
adoption  of  the  conference  report,  the 
gentleman  could  very  well  make  his  case 
on  a  disagreeing  amendment.  But  with- 
out that  kind  of  a  device  in  the  par- 
liamentary procedure,  the  gentleman 
would,  of  course,  be  within  his  rights  to 
make  that  motion  on  the  recommittal  of 
the  conference  report  with  instructions. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker,  as  I  alluded 
to  earlier,  we  settled  on  a  figure  of  $2.6 
billion  for  basic  educational  opportunity 
grants.  This  represents  an  increase  of 
$460  million  over  the  current  level,  but 
is  $530  million  short  of  what  the  Presi- 
dent proposed  as  part  of  his  middle  in- 
come student  assistance  proposal.  In 
other  words,  what  we  did  was  to  go  Imlf 
way  in  the  President's  direction,  in  the 
expectation  that  the  tax  credit  will  ulti- 
mately be  enacted  into  law,  since  it  ap- 
parently will  end  up  as  part  of  the  overall 
tax  bill. 

I  think  this  represents  a  reasonable 
compromise,  and  will  enable  us  to  achieve 
the  goal  of  assisting  middle  income  fam- 
ilies without  busting  the  budget. 

In  the  other  student  assistance  pro- 
grams, the  conference  report  provides 
$550  million  for  work-study,  $340  million 
for  supplemental  grants,  $310  million  for 
direct  loans,  and  $76,750,000  for  State 
scholarship  incentive  grants.  All  told, 
the  Report  provides  a  total  of  $3,922,- 
650,000  for  student  assistance,  a  21 -per- 
cent increase  over  last  year. 

Another  significant  action  the  con- 
ferees took  was  to  cut  the  Impact  Aid 
program.  I  never  thought  I  would  see 
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the  day,  but  we  actually  cut  this  pro- 
gram some  $40.3  million  below  the  budg- 
et request.  The  Senate  bill  contained  a 
$57.3  miUion  reduction,  and  while  I 
would  have  preferred  that  figure,  we  at 
least  went  two-thirds  of  the  way  in  that 
direction.  The  conference  action  provides 
the  regular  increase  for  category  "A" 
children,  but  would  keep  category  "B" 
allocations  at  last  year's  level.  This  rep- 
resents a  reasonable  approach  toward 
bringing  this  program  under  control, 
and  I  hope  we  can,  at  the  very  least,  con- 
tinue in  this  direction  in  future  years. 

In  running  down  some  of  the  other 
areas  considered  in  conference,  we  add- 
ed 200  industrial  hygienist  inspectors 
and  support  staff  for  OSHA,  all  over  the 
budget  and  the  House  bill.  I  felt  this  in- 
crease was  excessive,  particularly  since 
we  added  100  just  last  year,  and  in  view 
of  the  fact  that  to  date,  they  have  not 
even  filled  69  of  these  positions. 

The  conferees  accepted  the  Senate- 
passed  Dole  amendment  which  prohibits 
OSHA  from  assessing  civil  penalties  for 
nonserious  violations  by  an  employer  of 
10  or  fewer  employees  if  the  employer  is 
making  a  good  faith  effort  to  eliminate 
a  hazard  found  by  a  consultant. 

The  conference  report  retains  the 
House  language  allowing  OSHA  to  in- 
spect any  farm,  -.-egardless  of  size,  where 
there  is  a  temporary  labor  camp,  but 
does  contain  language  calling  on  the 
Secretary  of  Labor  to  place  primary  em- 
phasis on  farms  with  10  or  more  em- 
ployees. 

The  conferees  accepted  80  percent  of 
the  Senate  increase  for  Public  Health 
Service  hospitals,  an  amount  which  I 
felt  was  too  high,  particularly  in  view 
of  reports  that  these  hospitals  are  per- 
forming, at  taxpayer  expense,  facelifts, 
breast  changes,  and  other  cosmetic  sur- 
gery. 

For  NIH.  we  agreed  on  a  total  of 
$2,998,226,000,  an  increase  of  $46  million 
over  the  House  and  only  $26  million  un- 
der the  Senate.  The  amount  represents 
an  increase  of  $351  million  over  the 
budget.  The  major  Increases  over  the 
House  version  include  $28  million  for 
cancer.  $16  million  for  the  Neurological 
Institute,  and  $6  million  for  the  Institute 
of  General  Medical  Sciences. 

The  report  contains  $144  million  for 
health  professions  capitation  grants,  an 
increase  of  $57  million  over  the  budget. 
The  administration  had  sought  to  scale 
this  program  back,  on  the  grounds  that 
it  was  doing  little  to  solve  the  maldistri- 
bution problem,  and  the  Senate  sought 
to  go  part  way  in  this  regard,  but  the 
conferees  restored  the  figure  to  last 
year's  level. 

We  have  reduced  funding  for  medi- 
caid by  $261  million  below  the  budget, 
based  on  revised  estimates.  We  have  also 
included  report  language  expressing  con- 
cern over  the  length  of  time  some  States 
are  taking  in  submitting  their  medicaid 
claims,  and  calling  for  a  report  from 
HEW  on  the  possible  impact  of  a  time 
limitation.  The  Senate  bill  had  such  a 
limitation,  and  we  ended  up  substituting 
this  report  language  in  its  place,  basically 
because  some  States  expressed  concern 
over  a  precipitous  action  in  this  regard 
The  States  ought  to  be  put  on  notice, 
however,  that  a  limitation  will  likelv  be 


forthcoming  if  they  do  not  start  shaping 
up  their  administrative  practices. 

The  Senate  bill  was  $189  million  below 
the  House  version  for  the  ESEA  title  I 
program,  but  the  Senate  caved  in  with- 
out a  fight  and  the  conference  settled 
on  the  higher  House  figure.  The  final 
amount  is  $100  million  above  the  budget 
and  $343  million  above  last  year.  Need- 
l3ss  to  say.  these  increases  are  excessive 
for  a  program  that  hasn't  proven  itself. 

As  with  title  I.  the  Senate  conferees 
totally  gave  in  on  their  $6.5  million  re- 
duction in  the  bilingual  education  pro- 
gram. The  result  is  a  $15  million  in- 
crea.se  in  a  program  which  evaluations 
have  shown  is  not  doing  the  job. 

The  conference  report  contains  a 
SI 4.350.000  increase  over  the  House  bill 
for  the  emergency  school  aid  program. 

For  vocational  education,  the  increase 
is  $8.4  million  over  the  House  bill.  Of 
note  here,  we  increased  grants  to  States 
by  $25.5  million  over  the  House  bill  and 
$44.5  million  over  last  year.  This  is  offset 
by  a  $19.5  million  reduction  in  programs 
of  national  significance.  I  want  to  make 
special  reference  to  this  latter  item,  be- 
cause Congressman  Wylie  has  expressed 
concern  over  continued  funding  for  the 
National  Center  for  Research  and  Vo- 
cational Education,  located  at  Ohio 
State  University,  and  he  is  stuck  up  in 
an  airplane  returning  from  his  district  at 
this  moment.  The  intent  of  the  conferees 
was  to  continue  funding  for  this  center 
and  the  State  occupational  information 
coordinating  committees,  which  together 
are  currently  being  funded  at  about 
the  $10  million  level  we  provide  in  the 
report  for  this  account.  It  is  my  under- 
standing that  the  OfBce  of  Education 
worked  long  and  hard  to  establish  this 
center,  and  is  strongly  supportive  of  it. 
I  would  thus  expect  OE  to  willingly  con- 
tinue funding  for  it  at  the  current  level, 
and  that  certainly  is  the  intent  of  the 
conferees. 

I  will  be  happy  to  yield  to  the  chairman 
to  ask  if  that  was  his  understanding. 

Mr.  FLOOD.  Yes:  I  think  the  gentle- 
man has  stated  the  situation  very  well. 
That  certainly  is  my  opinion  and  that  of 
the  conferees  certainly  on  the  House  side. 

Mr.  MICHEL.  I  thank  the  distin- 
guished chairman  for  his  comment. 

Mr  CONTE.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr  Speaker.  I  want  to 
concur  with  the  gentleman  from  Illi- 
nois on  this  issue,  because  Congressman 
Wylie  had  given  me  an  amendment,  if 
the  gentlettmn  recalls,  to  offer  at  the 
conference.  The  conference  was  closed 
at  that  point  on  amendments  already 
resolved.  The  only  things  we  were  dis- 
cussing were  the  three  items  in  con- 
troversy, but  I  was  assured  by  Members 
of  the  Senate  also  that  HEW  liked  this 
program  so  much  that  mavbe  half  of 
that  fund  would  toe  used  for  the  Na- 
tional Center  at  Ohio  State. 

Mr.  MICHEL.  As  it  was  originally  con- 
ceived, it  was  a  5-year  plan.  Three  years 
have  now  been  completed,  and  I  think 
Mr.  Wylie's  concern  was  where  we  have 
this  much  of  an  investment,  and  then 
wipe  it  out  without  an  appropriate  ad- 


justment, I  think  he  is  certainly  on  good 
grounds  in  making  the  arguments  he  did. 

One  last  item  which  should  be  men- 
tioned is  the  number  of  positions  funded 
in  this  bill.  All  told,  excluding  the  unau- 
thorized areas,  we  are  providing  156,336 
positions  for  the  bureaucracy,  an  in- 
crease of  4,461  over  last  year  and  1,631 
over  the  President's  budget.  This  in- 
cludes an  increase  of  500  over  the,  budget 
in  the  Public  Health  Service  alone. 

At  a  time  when  we  are  supposedly  seek- 
ing to  restrict  the  growth  of  the  Federal 
bureaucracy,  these  personnel  increases 
certainly  do  not  represent  a  very  good 
faith  effort  in  this  direction. 

All  in  all,  though,  the  pluses  in  this 
conference  report  probably  outweigh  the 
minuses,  albeit  by  a  small  margin,  and  I 
thus  urge  its  adoption. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  3  minutes  to  my 
friend  from  Maryland  iMr.  Bauman.>. 

Mr.  BAUMAN.  Mr.  Speaker.  I  take  this 
time  only  to  apprise  the  membership  of 
the  situation  in  which  we  find  ourselves 
from  the  point  of  view  of  those  of  us  who 
strongly  support  the  right  to  life.  Of 
course,  the  first  vote  will  occur  on  the 
conference  report  itself,  and  eventually 
we  will  reach  the  amendment  that  has 
been  reported  back  in  disagreement  by 
both  bodies  regarding  abortion. 

The  gentleman  from  Pennsylvania 
I  Mr.  Flood  i  .  the  distinguished  chairman 
of  the  subcommittee,  to  his  great  credit 
as  a  stalwart  in  this  battle  has  again 
announced  his  intention  to  offer  a  mo- 
tion to  insist  on  the  House  position.  But. 
what  may  occur  first  because  of  the  par- 
liamentary situation  is  the  offering  of  a 
motion  to  recede  and  concur  with  an 
amendment  which  would  continue  pres- 
ent language  regarding  federally  fi- 
nanced abortions,  language  that  has 
been  in  effect  since  last  December.  That 
would  come.  Mr.  Speaker,  on  a  motion  to 
recede  and  concur  with  that  amendment. 
This  language  has  already  been  adopted 
once  by  the  House  this  year  in  the  con- 
tinuing resolution  that  is  already  in  the 
other  body  and  has  not  been  acted  upon. 

It  would  be  my  intention  or  the  inten- 
tion of  the  gentleman  from  Illinois  iMr. 
Hyde> — who  has  been  delayed  fiying  in 
from  Chicago  this  morning — to  ask  that 
the  question  be  divided.  So,  we  would  be 
voting  first  on  a  motion  to  recede  from 
the  strong  House  position  earlier  en- 
dorsed by  a  roUcall  vote  several  months 
ago,  and  I  would  hope  that  all  Members 
would  vote  against  that  motion  to  recede. 

That  would  place  the  two  Houses  in  a 
position  of  having  either  to  go  back  to 
conference  and  resolve  the  difference  in 
some  form  or  having  the  leadership  I 
assume  make  the  decision  to  go  to  the 
continuing  resolution,  as  I  said,  that  is 
now  pending  In  the  other  body  and  allow 
that  to  pass.  That  would  provide  for 
funding  at  the  conference  levels.  It  would 
also  continue  last  year's  antlabortion 
language. 

But.  for  those  who  feel  strongly  on  the 
issue  of  life.  I  do  not  believe  the  House 
should  recede  to  the  other  body  in  this 
matter,  and  I  offer  this  explanation  for 
th"  Members. 

Mr.  MICHEL  I  have  no  further  re- 
quests for  time.  Mr.  Speaker. 
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Mr.  FLOOD.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  take  this  time  to  engage 
the  chairman  of  the  Labor -HEW  Appro- 
priations Committee  in  a  colloquy.  I 
would  like  to  direct  a  question  to  the 
chairman,  but  first  I  would  like  to  com- 
mend the  distinguished  chairman  of  the 
Labor-HEW  Appropriations  Subcommit- 
tee and  the  other  House  conferees  for 
fighting  so  vigorously  to  retain  in  this 
bill  the  full  amount  to  fund  the  Middle 
Income  Student  Assistance  Act.  I  am,  of 
course,  disappointed  that  the  full  House 
allowance  for  the  basic  grant  program 
could  not  be  preserved  in  conference.  I 
understand  that  the  major  reasons  for 
the  insistence  on  a  lower  amount  by  the 
conferees  from  the  other  body  were  un- 
certainty over  whether  tuition  tax  credits 
will  be  enacted  into  law  as  well  as  un- 
certainty over  the  exact  amount  of  basic 
grant  funds  that  will  be  available  to  be 
carried  over  next  year.  I  would  hope  that 
the  subcommittee  chairman  would  sup- 
port a  supplemental  appropriation  for 
the  basic  grant  program  early  in  the 
next  Congress  when  these  uncertainties 
are  resolved.  I  would  note  that  James 
Mclntyre.  the  Director  of  the  OfBce  of 
Management  and  Budget,  supported  such 
a  supplemental  in  his  letter  of  October  2 
to  Senator  Macnuson.  I  would  also  note 
that  a  supplemental  would  have  to  be 
enacted  prior  to  March  15  in  order  for 
the  additional  funds  to  be  available  for 
grants  to  students  in  the  1979-80  aca- 
demic year.  Would  the  chairman  be  will- 
ing to  support  such  a  supplemental  early 
in  the  next  Congress? 

Mr.  FLOOD.  Yes,  I  would  say  to  my 
friend.  I  can  assure  the  gentleman  from 
Michigan  that  I  would  support  such  a 
supplemental  within  the  time  frame 
which  he  outlined. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  from  Pennsylvania  for  his 
response. 

Mr.  Speaker,  under  permission  grant- 
ed. I  include  in  my  remarks  at  this  point 
a  letter  addressed  to  me  as  chairman'  of 
the  Subcommittee  on  Postsecondary 
Education,  by  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  Hale 
Champion,  dated  October  11,  which  de- 
scribes the  time  frame  for  providing  the 
necessary  work  for  the  student  assist- 
ance programs  prior  to  the  March  15 
dato  we  have  adverted  to  here: 

The    Under    Secretary    of   Health. 
Education,  and  Welfare. 
Washington,  D.C..  October  11,  1978. 
Hon.  William  D.  Ford. 

Chairman.   Subcommittee  on  Postsecondary 
Education.    U.S.    House   of   Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:   I  am  pleased  to  re- 
spond to  your  request  concerning  the  tim- 
ing of  a  supplemental  appropriation  for  FY 
79    for    the    Basic    Educational    Opportunity 
Grant  Program. 

As  you  know,  the  Basic  Grant  Program  Is 
designed  to  be  the  foundation  of  student 
assistance  on  which  aid  packages  are  devel- 
oped for  Individual  students.  As  a  result 
the  notification  of  the  Basic  Grant  award 
levels  must  be  closely  coordinated  with  the 
award  cycle  of  other  student  assistance  pro- 
grams and  with  Institutional  packaelne  cal- 
endars. " 

It  is  anticipated  that  the  student  appU- 


catlOQ  processing  system  will  begin  In  Janu- 
ary of  1979.  Therefore,  students  wUl  begin 
to  receive  their  notices  of  eligibility  In  Febru- 
ary. At  the  same  time,  we  expect  to  notify 
institutions  of  their  funding  allocations  un- 
der the  Campus-Based  Programs  in  early 
March  so  that  the  student  award  and  deci- 
sion process  can  begin  during  the  middle  of 
March. 

The  timetable  would  require  that  the 
Basic  Grant  Program  provide  the  Schedule 
of  Student  Awards  to  institutions  by  mid- 
March  at  the  latest.  If  it  is  decided  that  stu- 
dent award  levels  for  FY  79  be  increased 
through  a  supplemental  appropriation,  ac- 
tion on  this  supplemental  would  need  to  be 
completed  by  mid-March  at  the  latest. 
Sincerely  yours. 

Hale  Champion. 

Mr.  EARLY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  my 
friend,  the  gentleman  from  Massachu- 
setts. 

Mr.  EARLY.  Mr.  Speaker.  I  would  just 
like  briefly  to  take  this  opportunity  to 
explain  why  I  did  not  sign  this  con- 
ference report.  I  think  it  was  a  com- 
promise effort  on  behalf  of  both  the 
House  and  the  Senate,  but  in  the  con- 
ference committee  there  were  several 
particular  programs  I  disagreed  with. 
That  is  to  be  expected.  The  reason  I  did 
not  sign  the  report  was  because  of  what 
I  consider  to  be  an  irresponsible  fiscal 
approach  to  Government  embodied  in 
the  amendment  102.  the  Michel  amend- 
ment. 

I  want  to  make  it  crystal  clear  that  I 
think  the  amendment  filed  by  the  gentle- 
man from  Illinois  was  offered  in  good 
faith,  but  I  think  it  is  the  most  danger- 
ous thing  we  can  do  in  a  budgetary  proc- 
ess— that  type  of  cut  plus  the  across-the- 
board  cut.  What  we  have  done  Mr. 
Speaker,  is  take  this  $56  billion  bill  and 
suggest  that  we  reduce  it  by  $1  billion 
in  6  particular  categories  on  account  of 
the  Inspector  General's  report  which 
suggested  that  there  was  S7  billion  of 
waste,  abuse,  and  fraud  implemented 
last  year. 

I  claim  that  you  cannot  cut  an  item  you 
do  not  appropriate  moneys  for,  and  we 
are  suggesting  that  we  appropriate  $1 
billion  for  waste,  abuse  and  fraud.  I 
think  that  is  irresponsible. 

In  the  six  programs  the  gentleman 
from  Illinois  (Mr.  Michel)  suggests  a 
$1  billion  reduction.  AVhat  we  must  watch 
is  what  is  going  to  happen. 

As  I  suggested,  the  gentleman  from 
Ulinois  (Mr.  Michel)  offered  his  amend- 
ment in  good  faith,  and  it  appeared  in 
our  bill  as  being  a  $1  billion  reduction. 
When  it  went  to  the  other  body  they 
immediately  jumped  on  it.  and  in  a  fioor 
amendment  reduced  that  $1  billion  to 
$2  billion.  There  would  have  been  noth- 
ing to  prevent  them  from  reducing  it  to 
$3,  $4.  or  $5  billion. 

I  think  we  are  sending  out  the  wrong 
signal.  I  think  we  have  a  responsibility 
to  cut  funds  in  each  specific  program. 
What  we  are  saying  to  the  American 
public  today  is  that  we  have  a  bill  of  S56 
billion  with  an  additional  $17  billion 
authorized  but  not  acted  upon.  We  are 
saying  to  them  that  it  is  only  S56  bil- 
lion; that  we  cut  via  the  Michel  amend- 
ment, $1  billion.  But  if  we  look  at  the 
bill  it  identifies  the  six  programs  that 
were  cited   in   the   Inspector  General's 


report,  where  Mr.  Michel  wants  the 
$1  billion  reduction.  But  what  we  have 
done  with  the  six  programs,  in  this  bill, 
is  to  increase  every  single  one  of  them. 
We  have  increased  them  to  the  tune  of 
$2,900  million. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  the  case 
the  gentleman  from  Massachusetts  (Mr. 
Early)  makes  in  his  own  behalf  is  well 
taken.  I  imderstand  what  he  is  saying. 
But  the  crux  of  our  problem  here  is  that 
all  of  these  are  entitlement  programs. 
Unfortunately  there  is  so  little  oversight 
on  these  so-called  entitlement  programs 
that  we  never  really  get  a  shot  at  cor- 
recting a  bad  situation  until  after  the 
fact.  We  continue  to  blindly  appropri- 
ate for  these  entitlement  programs  be- 
cause there  is  so  little  oversight. 

Then  we  find  out  a  year  later  the 
moneys  have  been  misspent  and  we  have 
to  make  some  attempt  to  correct  a  bad 
situation.  I  am  getting  sick  and  tired  of 
having  to  take  all  the  criticism  when  we 
have  no  control  over  the  situation.  We 
have  got  to  take  some  drastic  action  and 
I  submit  this  is  a  step  in  the  right 
direction. 

This  is  the  first  time,  to  my  knowl- 
edge, that  we  have  directed  a  Secretary 
of  HEW  to  address  himself  specifically 
to  waste,  fraud,  and  abuse.  I  share  the 
frustration  of  the  gentleman  from  Mas- 
sachusetts (Mr.  Early)  because  when  you 
are  dealing  with  these  programs  includ- 
ing multi-billions  of  dollars,  there  is 
bound  to  be  some  fraud,  waste,  and  abuse 
and  we  just  have  to  do  our  best  to  try 
and  correct  it  and  keep  it  to  a  minimum. 

Mr.  EARLY.  The  gentleman  believes 
what  he  has  just  said  but  he  has  been 
frustrated  over  the  years  by  not  being 
able  to  reduce  this  bill  when  both  of  us 
know  we  could  reduce  it  and  not  cut 
back  on  the  services  to  the  poor  whatso- 
ever. But  what  we  are  doing  here,  by  let- 
ting this  happen  on  the  appropriations 
bill,  is  establishing  a  precedent. 

Mr.  Speaker,  although  I  did  not  sign 
the  conference  report,  I  want  to  com- 
mend my  colleagues  on  the  conference 
committee  for  an  outstanding  joint 
effort.  I  did  not  sign  this  report  because 
of  the  amendment  102.  the  Michel 
amendment,  which  I  consider  to  be  an 
irresponsible  fiscal  approach  to  Govern- 
ment. The  Michel  amendment,  offered 
in  the  best  of  faith  and  with  the  best 
intentions,  is  a  dangerous  precedent  for 
the  congressional  budget  process.  What 
Congress  is  doing,  Mr.  Speaker,  is  taking 
a  $56  billion  appropriations  bill  and 
reducing  it  by  1  biUion  in  six  particular 
programs  identified  by  the  Inspector 
General  in  his  annual  report  of  March 
31,  1978.  This  amounts  to  an  admission 
that  the  Labor/HEW  Appropriations 
Committee  has  indeed  appropriated  $1 
billion  for  waste,  fraud,  and  abuse,  and 
now  is  attempting  to  rescind  that  appro- 
priation. 

I  would  like  to  cite  each  of  these  pro- 
grams identified  by  the  Inspector  Gen- 
eral and  bring  to  your  attention  what 
the  conference  committee  has  recom- 
mended for  fiscal  year  1979  appropria- 
tions in  these  areas.  For  medicaid  we 
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have   appropriated   an   additional   $560 
million  over  the  fiscal  year  1978  level. 

For  medicare  the  bill  provides  an  in- 
crease of  $518  million  in  payments  to  the 
health  care  trust  funds  for  benefits  not 
financed  by  normal  payroll  or  premium 
contributions.  We  have  increased  the 
supplemental  security  income  program 
by  $308  million  over  the  amount  of  funds 
provided  in  fiscal  year  1978. 

These  funds  are  used  to  pay  cash  bene- 
fits to  aged,  bimd,  and  disabled  persons 
with  little  or  no  income.  Benefits  are  ad- 
justed automatically  to  reflect  changes  in 
the  cost  of  living.  For  the  assistance  pay- 
ments program,  the  bill  provides' an  in- 
crease of  $308  million  over  the  fiscal  year 
1978  level. 

This  higher  cost  is  due  to  increases  in 
the  individual  welfare  benefit  payment 
levels  which  are  expected  to  average 
about  4.5  percent. 

For  the  grants  to  State  for  social  serv- 
ices program  the  biU  provides  $269.4  mil- 
lion more  than  was  available  in  fiscal 
year  1978.  In  addition,  for  student  finan- 
cial assistance,  the  conference  committee 
has  increased  appropriations  over  fiscal 
year  1978  by  $668,147  million. 

Finally,  for  title  I  of  the  Elementary 
and  Secondary  Education  Act.  there  is 
an  increase  of  $342,132  million  over  the 
1978  level  of  funding.  The  total  increase 
uver  fiscal  year  1978  appropriations  for 
these  six  areas  amounts  to  a  staggering 
$2,974  billion. 

I  believe  that  a  much  more  responsible 
approach  to  this  issue  of  waste,  fraud, 
and  abuse  is  to  examine  each  specific 
account  identified  in  the  Inspector  Gen- 
eral's report  and  attempt  to  achieve  sav- 
ings in  each  specific  program.  That  is  the 
most  eflective  and  fiscally  responsible 
route  to  pursue.  We  hold  months  of  hear- 
ings on  tJiis  bill. 

Each  agency  and  bureau  within  the 
Department  appears  before  the  subcom- 
mittee and  we  appropriate  for  them 
based  on  the  merits  of  their  budget  justi- 
fications. What  we  are  doing  by  attempt- 
ing to  cut  $1  billion  from  this  bill,  is  ad- 
mitting that  we  initially  appropriated 
this  billion  dollars  for  waste,  fraud,  and 
abuse  and  now  are  attempting  to  rescind 
the  appropriation.  If  cuts  are  to  be 
made,  they  should  be  made  in  the  spe- 
cific line  items  during  subcommittee  con- 
sideration of  this  bill,  and  not  as  an 
across-the-board  cut. 

I  want  to  emphasize  that  Mr.  Michel 
offered  his  amendment  with  fiscal  re- 
sponsibility in  mind  and  in  response  to 
the  mismanagement  of  funds  which 
HEW  has  admitted  to.  However,  as  a 
member  of  this  subcommittee  I  have  an 
obligation  to  my  constituency  and  to  the 
general  public  to  be  fiscally  responsible 
and  accountable.  We  are  telling  the  pub- 
lic that  this  bill  is  only  $56  billion  be- 
cause we  cut  $1  billion  because  of  waste. 
fraud,  and  abuse  in  HEW  programs.  I 
suggest  that  the  proper  way  to  achieve 
savings  in  this  bill  is  to  identify  the 
sources  of  waste,  fraud,  and  abuse  in 
each  account  and  then  to  appropriate  in- 
dividually based  on  the  savings  which 
can  be  achieved. 

For  these  reasons  I  oppose  the  Michel 
amendment  to  this  bill. 

Mr.  FLOOD.  Mr.  Speaker,  I  have  no 


further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 
The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY   MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  WALKER.  Yes;  I  am,  Mr.  Speaker, 
in  its  present  form. 

The  Clerk  read  as  follows : 

Motion  to  recommit  offered  by  Mr.  Walker: 
Mr  Walker  moves  to  recommit  the  confer- 
ence report  on  HR  12929  to  the  committee 
of  conference  with  the  following  Instructions 
to  the  managers  on  the  part  of  the  House: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered UO;  and  concur  therein. 

•  Mr.  MOTTL.  Mr.  Speaker,  one  of  the 
fine  new  educational  programs  now  in 
operation  is  the  National  Center  for  Re- 
search in  Vocational  Education,  located 
at  Ohio  State  University. 

During  its  short  tenure,  this  new  pro- 
gram, under  the  direction  of  Dr.  Robert 
E.  Taylor,  has  made  tremendous  forward 
strides  in  the  field  of  vocational  educa- 
tion. The  National  Center  has  further- 
more done  an  excellent  job  in  disbursing 
its  findings  across  the  coimtry. 

For  the  National  Center  to  continue 
its  fine  work  in  this  vital  field  of  voca- 
tional education,  it  must  be  the  recipient 
of  $5.5  million  of  the  $10  million  agreed 
upon  by  conferees  on  the  Labor-HEW 
appropriation  legislation  for  programs 
of  national  significance. 

It  was  clearly  the  intent  of  both 
House  and  Senate  conferees  that  this 
fine  program  continue  to  operate  at  Ohio 
State  University.  It  is  incumbent  upon 
this  Congress  that  that  intent  be  carried 
out  to  the  fullest.* 

The  SPEAKER  pro  tempore  iMr. 
Vaniki.  Without  objection,  the  previous 
question  is  ordered  on  the  motion  to 
recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it 

Mr  WALKER.  Mr  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  pi^ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  187.  navs  200. 
not  voting  43.  as  follows; 

I  Roll  No   B921 


Abdnor 

Ambro 

Andre\*-s   N  C 

Applegate 

.\rcher 

ArmstronK 

A.sh  brook 

AuColn 

Badham 

Bafalls 

Barnard 

BaucuB 

Bauman 


YEAS— 187 

Beard   Teim 

Bennf-tt 

Bevil 

Biaggl 

Bowen 

Breaux 

Bnnkley 

Brooks 

Brown.  Ohio 

Buchanan 

Burgener 

Burke.  Fla 

Burleson.  Tex 


Buller 
Carter 
Cecierberi? 
Chappell 
Clausen. 
Don  H 
Ciawson.  Del 
c;eveland 
Cohen 
Coleman 
Collins.  Tex 
Corcoran 
Coughlm 


Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derwlnskl 
Devme 
Dickinson 
Dornan 
Duncan.  Tenn, 
Einrly 

Edwards,  ALa. 
Edwards.  Okia 
Emery 
aigitsh 
Erlenbom 
Evans,  Del 
Evans.  Ind 
Fllppo 
Fiorio 
Flowers 
Flynt 
Foley 
Fon^ythe 
Fountain 
F'ren/e! 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
O'nn 
GUokman 
Goldwater 
Good:tn« 
Gradison 
Gudger 
Guyer 
Hagedorn 
HaU 

Hammer- 
schmldt 
Hanley 
Han"en 
Harslia 
Heckler 
Hlghtower 
Holt 

Hubbard 
Hiu'kabv 


Addaljljo 
.Akaka 
Alexander 
Anderson. 

Calif. 
.Anderson 
.Andrews. 

N   Dak 
Aniiunzio 
A-iihley 
Aspm 
Baldus 
Beard.  R  1. 
Bedell 
Beilenaou 
Beiijainir. 
Bingham 
Blanchard 
Bogg.-i 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Broomlleld 
Brown.  Calif 
Birke,  Mass 
B'lrliEOn.  Mo 
Burton,  John 
Burton.  Phillip 
Carney 
Carr 

Chisholni 
Clav 

ColUlvs,  IK. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Danielson 
Da\  IS 
Delaiiey 
Dellums 
Dent 
Derrick 
Dicks 
Dingell 


111. 


Hughes 

IchOTd 

Jenkins 

Johnson.  Colo. 

Jones,  N.C. 

Jon«s.  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Kindness 

Kostmayer 

Lagomarsino 

Lutta 

Leach 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn 

Long.  La, 

Lott 

Luken 

McDade 

MrDonald 

McEwen 

M'jKinney 

Mann 

Marleiiee 

Marriott 

Martin 

Michel 

Miller,  Ohio 

Minish 

Mitrhell,  NY. 

Moakley 

Mo''ohar, 

Monttnmery 

Mr.ore 

Moorhead. 

Calif 
Moorhead.  Pa 
Mottl 

Murphy,  NY. 
Murphy.  Pa, 
Mver?   Gar>' 
Mvers,  John 
Neal 
Nii-liols 
Poage 
Preyer 
Qaayle 

NAYS-   200 

Dodd 

Dowuifv 

nnnan 

Duncan,  Oreg 

Eikhardt 

Edgar 

Edwards,  Calif 

Elberg 

Eitel 

Evans.  Colo 

Fary 

Faicei; 

Fenwick 

Findley 

Fish 

Fisher 

Flood 

Ford.  Mich 

Fnwler 

Fraser 

Garcia 

Giaimo 

Gilman 

Gore 

Gmssley 

Green 

Hamilton 

H  anna  ford 

Harkm 

Harris 

Hawkins 

Hlllis 

Holland 

Hollenbeck 

Holtznian 

Horlon 

Howard 

Jeflfords 

Jenrette 

Johnson.  Calif, 

Jones,  Tenn 

Jordan 

Kaslenmeier 

Kildee 

Krebs 

LaFalce 

Lederer 

Lcgpett 

Lehman 

Lloyd,  Cal.lf , 


QuUlen 

Regula 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rousfielot 

Radd 

Runnels 

Ruppe 

Russo 

Santinl 

Satterfield 

Schulze 

Sebellus 

Shuster 

Sikes 

Skelton 

SkubitiT 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangelpn<! 

Slump 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trlble 

Vander Jagt 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watjcins 

Whiiehurst 

Whllten 

Wiggin-, 

Winn 

Wolfl 

Wydler 

Yalron 

Young.  Fla 

Young.  Tex. 

Za  block  1 

Zeferetti 


Long.  Md. 

Lujan 

McClory 

McCloskey 

McCormack 

M-Fall 

McHugh 

MKay 

Madigan 

Magulre 

Mahon 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Meyner 

Mikulskl 

Mikva 

MllfOKi 

Miller   Ca.if. 

Mineta 

Milohell.  Md- 

MofTett 

Murphy.  Ill 

Murtha 

Myers,  Michael 

Natcher 

Nedzi 

Nix 

No'an 

Nowak 

O'Brien 

Oberstar 

Obey 

Ot  linger 

Panetta 

Putten 

Patterson 

PattiEon 

Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Pile* 

Prltchard 

Pursell 

Rallsback 

Rangel 
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Reuss 

R'chmond 

R:?enhoover 

Rod  mo 

Rogers 

Roncalio 

Rooney 

Rofe 

Rosenthal 

Rnstenkow.=ki 

Roybal 

Ryan 

Stheuer 

Schroeder 

Seiberling 

Sharp 

Simon 

Smith.  Iowa 


Solarz 

Spellman 

St  Germain 

Staggers 

St.anton 

Si  ark 

Steed 

Steers 

Si*iger 

Stxjkes 

Siratton 

Snidds 

Thompson 

Thornton 

Tacker 

Udall 

UUman 

Van  Deerlin 


Vanilc 

Vento 

Volkmer 

Waxman 

Weaver 

Weiss 

Whalen 

Wilson,  Bob 

Wilson,  C.  H. 

WilEon,  Tex. 

Wlrth 

Wright 

Wylie 

Yates 

Young.  Alaska 

Young.  Mo. 


NOT    VOTING— 43 


Ammerman 

Blouin 

Brown.  Mich. 

Broyhll! 

Burke.  Calif. 

Caputo 

Cavaiiaugh 

Cochran 

Gonyers 

Cornwell 

Crane 

Diggs 

Evans.  Ga. 

Fithian 

Ford.  Tenn 


Gonzalez 

Harrington 

Hefner 

Heftel 

Hyde 

Ireland 

Jacobs 

Keys 

Krueger 

Le  Fame 

Lundine 

Mathis 

Moss 

Dakar 

Pease 


Pettis 

Quie 

Rahall 

Rhodes 

Sarasln 

Sawyer 

Shipley 

Sisk 

Stoclunan 

Teague 

Tsongas 

White 

WhiUey 


The  Clerk  announced  the  following 
pairs; 

On  this  vote; 

Mr,  BroyhlU  for,  wuth  Mr.  White  against. 

Mr.  Cochran  of  Mississippi  for,  with  Mr. 
Ammerman  against 

Mr.  Hyde  for,  w  ith  Mr.  Rahall  against. 

Mr.  Sawyer  for,  with  Mr.  Sarasin  against. 

Mr  Crane  for.  with  Mr.  Brown  of  Michigan 
against. 

Until  further  notice;  . 

Mr  Teague  with  Mrs.  Pettis 

Mr.  Shipley  with  Mr.  Caputo. 

Mrs.  Burke  of  California  with  Mr.  Quie. 

Mr  Krueger  with  Mr.  Stockman. 

Mr.  Gonzalez  wUh  Mr   Ford  of  Tennessee. 

Mr   Evans  of  Georgia  with  Mr.  Harrington. 

Mr.  Slsk  with  Mr.  Heftel. 

Mr.  Hefner  with  Mr,  Tsongas. 

Mr,  Whitley  with  Mr,  Ireland. 

Mr.  Jacobs  with  Mr.  Moss. 

Ms.  Keys  with  Ms.  Oakar, 

Mr.  Pease  with  Mr.  Lundine. 

Mr.  Conyers  with  Mr,  Blouin. 

Mr,  Flthlan  with  Mr.  Cavanaugh 

Mr.  Le  Fante  with  Mr.  Diggs. 

Mr.  Cornwell  with  Mr.  Mathis. 

Messrs.  DORNAN,  JONES  of  North 
Carolina,  BURGENER,  SIKES,  HUCK- 
ABY,  PREYER,  LONG  of  Louisiana, 
WINN,  YOUNG  of  Texas,  CARTER, 
BUCHANAN,  WOLFF,  BURKE  of  Flor- 
ida, and  MURPHY  of  New  York  changed 
their  vote  from  "nay"  to  "yea." 

Mrs.  SCHROEDER,  Mr.  ECKHARDT, 
Mr.  BURKE  of  Massachusetts,  and  Mr. 
LEDERER  changed  their  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr,  ASHBROOK,  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  conference  report  was  agreed 

to. 


CONFERENCE  REPORT  ON  H.R.  10173, 
VETERANS'  AND  SURVIVORS'  PEN- 
SION IMPROVEMENT  ACT  OF  1978 

Mr.  MONTGOMERY  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  10173)  to  amend 
title  38,  United  States  Code,  to  improve 
the  pension  programs  for  veterans,  and 
survivors  of  veterans,  of  the  Mexican 
border  period.  World  War  I,  World  War 
II,  the  Korean  conflict,  and  the  Vietnam 
era,  and  for  other  purposes: 
Conference  Report  (H.  Rept.  No.  95-1768) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
10173)  to  amend  title  38,  United  States  Code, 
to  improve  the  pension  programs  for  vet- 
erans, and  survivors  of  veterans,  of  the 
Mexican  border  period.  World  War  I.  World 
War  II,  the  Korean  conflict,  and  the  Viet- 
nam era,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Sen- 
ate amendment  Insert  the  following: 
That  this  Act  may  be  cited  as  the  "Veterans' 
and  Survivors'  Pension  Improvement  Act  of 
1978". 

TITLE  I  —PENSION    FOR    VETERANS    AND 
SURVIVORS 

DEFINITION    OF    "PERIOD    OF    WAR" 

Sec.  101.  Section  501  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  The  term  'period  of  war'  means  the 
Mexican  border  period.  World  War  I.  World 
War  II,  the  Korean  conflict,  the  Vietnam  era, 
and  the  period  beginning  on  the  date  of  any 
future  declaration  of  war  by  the  Congress 
and  ending  on  the  date  prescribed  by  Presi- 
dential proclamation  or  concurrent  resolu- 
tion of  the  Congress.". 

INCOME    EXCLUSIONS 

Sec.  102.  (a)  Subsection  (a)  of  section  503 
Of  title  38.  United  States  Code,  is  amended 
by— 

( 1 )  striking  out  clause  ( 1 1 ; 

(2)  redesignating  clause  i2)  as  clause  ili: 
13)  redesignating  clause  i3)  as  clause  (2) 

and  striking  out  the  comma  and  "and  chap- 
ters 11  and  13  (except  section  412i  a)  )  of  this 
title"  in  such  clause; 

(4)  striking  out  clauses  i4) .  i  5| ,  and  i6l  : 

(5)  redesignating  clause  i7i  as  clause  (3l; 

(6)  inserting  after  such  clause  the  follow- 
ing new  clause: 

"(4)  amounts  equal  to  amounts  paid — 
"(A)   by  a  veteran  for  the  last  Illness  and 

burial  of  such  veteran  s  deceased  spouse  or 

child,  or 

"(B)    by  the  spouse  of  a  living  veteran  or 

the  surviving  spouse  of  a  deceased  veteran 

for  the  last  Illness  and  burial  of  a  child  of 

such  veteran; "; 

(7)  redesignating  clause  (8)  as  clause  (5); 

(8)  striking  out  clause  (9): 

(9)  redesignating  clause  (10)  as  clause  (6i; 

(10)  striking  out  clauses  (11).  iI2),  (13) 
and  (14); 

(11)  redesignating  clause  (15)  as  clause 
(7); 

(12)  striking  out  clauses  (16)  and  (17): 
and 

(13)  adding  at  the  end  of  such  subsection 
the  following  new  clauses: 

"(8)  amounts  equal  to  amounts  paid  by  a 
veteran,  veterans'  spouse,  or  surviving  spouse 
or  by  or  on  behalf  of  a  veteran's  child  for 
unreimbursed     medical     expenses,     to     the 


extent  that  such  amounts  exceed  5  per 
centum  of  the  maximum  annual  rate  of  pen- 
sion (including  any  amount  of  increased 
petision  payable  on  account  of  family  mem- 
bers but  not  including  any  amount  of  pen- 
sion payable  because  a  person  is  in  need  of 
regular  aid  and  attendance  or  because  a  per- 
son is  permanently  housebound)  payable  to 
such  veteran,  surviving  spouse,  or  child: 

"(9(  in  the  case  of  a  veteran  or  surviving 
spouse  pursuing  a  course  of  education  or 
vocational  rehabilitation  or  training, 
amounts  equal  to  amounts  paid  by  such  vet- 
eran or  surviving  spouse  for  such  course  of 
education  or  vocational  rehabilitation  or 
training,  including  (Ai  amounts  paid  for 
tuition,  fees,  books,  and  materials,  and  (3) 
in  the  case  of  such  a  veteran  or  surviving 
spouse  in  need  of  regular  aid  and  attendance, 
unreimbursed  amounts  paid  for  unusual 
transportation  expenses  in  connection  with 
the  pursuit  of  such  course  of  education  or 
vocational  rehabilitation  or  training,  to  the 
extent  that  such  amounts  exceed  the  reason- 
able expenses  which  would  have  been  in- 
curred by  a  nondisabled  person  using  an  ap- 
propriate means  of  transportation  (public 
transportation,  if  reasonably  available);  and 

"(10)  in  the  case  of  a  child,  any  current- 
work  income  received  during  the  year,  to  the 
extent  that  the  total  amount  of  such  Income 
does  not  exceed  an  amount  equal  to  the  sum 
of— 

"(A)  the  lowest  amount  of  gross  income 
for  which  an  Income  tax  return  is  required 
under  section  6012(ai  of  the  Internal  Rev- 
enue Code  of  1954,  to  be  filed  by  an  individ- 
ual who  is  not  married  (as  determined  under 
section  143  of  such  Code) ,  is  not  a  surviving 
spouse  (as  defined  in  section  2(a)  of  such 
Code),  and  is  not  a  head  of  household  (as 
defined  in  section  2(b)  of  such  Code! ;  and 

"(B)  if  the  child  is  pursuing  a  course  of 
postsecondary  education  or  vocational  reha- 
bilitation or  training,  the  amount  paid  by 
such  child  for  such  course  of  education  or 
vocational  rehabilitation  or  training.  Includ- 
ing the  amount  paid  for  tuition,  fees,  books, 
and  materials.". 

(b)  Subsection  (ci  of  such  section  is  re- 
pealed. 

INCOME  AND   NET   WORTH   REPORTS 

Sec.  103.  Subsection  (a)  of  section  506  of 
title  38.  United  States  Code,  is  amended  to 
read  as  follows : 

"(a)  As  a  condition  of  granting  or  con- 
tinuing pension  under  section  521,  541.  or 
542  of  this  title,  the  Administrator — 

"(1  I  may  require  from  any  jj^rson  who  Is 
an  applicant  for  a  recipient  of  pension  such 
Information,  proofs,  and  evidence  as  the  Ad- 
ministrator determines  to  be  necessary  in 
order  to  determine  the  annual  income  and 
the  value  of  the  corpus  of  the  estate  of  such 
person,  and  of  any  spouse  or  child  for  whom 
the  person  is  receiving  or  is  to  receive  In- 
creased pension  (such  a  child  is  hereinafter 
In  this  subsection  referred  to  as  a  'dependent 
child')  and,  in  the  case  of  a  child  applying 
for  or  in  receipt  of  pension  under  section  542 
of  this  title  (hereinafter  in  this  subsection 
referred  to  as  a  'surviving  child') ,  of  any  per- 
son with  whom  such  child  is  residing  who  Is 
legally  responsible  for  such  child's  support: 

"1 2)  shall  require  that  any  such  applicant 
or  recipient  file  each  year  with  the  Veterans' 
Administration  (on  such  form  as  may  be 
prescribed  for  .such  purpose  by  the  Admin- 
istrator) a  report  showing — 

"(A)  the  annual  income  which  such  ap- 
plicant or  recipient  (and  any  such  spouise 
or  dependent  child)  received  during  the 
preceding  year,  the  corpus  of  the  estate  of 
such  applicant  or  recipient  (and  of  any  such 
spouse  or  dependent  child)  at  the  end  of 
such  year,  and  In  the  case  of  a  surviving 
child,  the  income  and  corpus  of  the  estate 
of  any  person  with  whom  such  child  Is  resid- 
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mg  who  Is  legally  responsible  for  such  child's 
support; 

"(B)  such  applicant's  or  recipient's  esti- 
mate for  the  then  current  year  of  the  annual 
income  such  applicant  or  recipient  land  any 
such  spouse  or  dependent  child)  expects  to 
receive  and  of  any  expected  Increase  In  the 
value  of  the  corpus  of  the  estate  of  such 
applicant  or  recipient  i  and  for  any  such 
spouse  or  dependent  child  I ;  and 

"lO  In  the  case  of  a  surviving  child,  an 
estimate  for  the  then  current  year  of  the 
annual  income  of  any  person  with  whom  such 
child  is  residing  who  U  legally  responsible 
for  such  child's  support  and  of  any  expected 
Increase  in  the  value  of  the  corpus  of  the 
estate  of  such  person; 

"«3)  shall  require  that  any  such  applicant 
or  recipient  prorftstly  file  a  revised  report 
whenever  there  Is  a  material  change  In  the 
estimated  annual  income  of  such  applicant 
or  recipient  (or  of  any  such  spouse  or  de- 
pendent child)  or  a  material  change  In  such 
applicant's  or  recipient's  estimate  of  the 
value  of  the  corpus  of  the  estate  of  such 
applicant  or  recipient  (or  of  any  such  spouse 
or  dependent  child),  and  in  the  case  of  a 
surviving  child,  a  material  change  In  the 
estimated  annual  income  or  value  of  the 
corpus  of  the  estate  of  any  person  with  whom 
such  child  Is  residing  who  Is  legally  respon- 
sible for  such  child's  support;  and 

"(4)  shall  require  that  any  such  applicant 
or  recipient  applying  for  or  in  receipt  of 
increased  pension  on  account  of  a  person 
who  Is  a  spouse  or  child  of  such  applicant 
or  recipient  promptly  notify  the  Adminis- 
trator If  such  person  ceases  to  meet  the 
applicable  definition  of  spouse  or  child". 

FREQUENCY  OF  PAYMENT  OF  PENSION  BENEFITS 

Sec.  104    (a)  Chapter  15  of  title  38.  United 
States  Code.  Is  amended  by  inserting  after 
section  507   the  following  new  section- 
's 528.  Frequency    of    payment    of    pension 
benefits 

"(a)  Except  as  provided  under  subsection 
(b)  of  this  section,  benefits  under  sections 
521.  541,  and  542  of  this  title  shall  be  paid 
monthly. 

"(b)  Under  regulations  which  the  Admin- 
istrator shall  prescribe,  benefits  under  sec- 
tions 521.  541,  and  542  of  this  title  may  be 
paid  less  frequently  than  monthly  If  the 
amount  of  the  annual  benefit  Is  less  than  4 
per  centum  of  the  maximum  annual  rate 
payable  to  a  veteran  under  section  521(b) 
of  this  title.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting 
after  the  item  relating  to  section  507  a  new 
Item  as  follows: 

"508    Frequency    of    payment     of     pension 
benefits". 

PENSION    FOR    SPANISH-AMERICAN    WAR 
VETERANS 

Sec.  105.  Paragraph  (3)  of  section  512(a) 
of  title  38,  United  States  Code,  is  amended — 

(1)  In  subparagraph  (A)  — 

(A)  by  Inserting  "(except  the  rate  pro- 
vided under  subsection  (g)  of  such  section)" 
after  "of  this  title"; 

(B)  by  striking  out  "World  'War  I"  and  In- 
serting In  Ueu  thereof  "a  period  of  war";  and 

(C)  by  striking  out  the  comma  and  "ex- 
cept as  provided  in  subparagraph  (B)"  in 
the  second  sentence  of  such  subparagraph; 
and 

(2)  in  subparagraph  (B).  by  striking  out 
"if  such  veteran"  and  all  that  follows  in  the 
first  sentence  and  Inserting  in  Ueu  thereof 
a  comma  and  "as  in  effect  on  December  31. 
1978.  under  regulations  which  the  Adminis- 
trator shall  prescribe.". 

PENSION     or     VCTCKANS     OF     A     PERIOD     OF     WAR 

Sec.  106.  (a)  Section  521  of  title  38,  United 
States  Code,  Is  amended  to  read  as  follows : 
"I  521.  Veterans  of  a  period  of  war 

"(a)  The  Administrator  shall  pay  to  each 
veteran  of  a  period  of  war  who  meets  the 


service  requirements  of  this  section  ( as 
prescribed  in  subsection  (J)  of  this  section) 
and  who  Is  permanently  and  totally  disabled 
from  non-service-connected  disability  not 
the  result  of  the  veteran's  willful  miscon- 
duct, pension  at  the  rate  prescribed  by  this 
section,  as  increased  from  time  to  time  under 
section  3112  of  this  title. 

"(b)  If  the  veteran  is  unmarried  (or  mar- 
ried but  not  living  with  or  reasonably  con- 
tributing to  the  support  of  such  veteran's 
spouse)  and  there  Is  no  child  of  the  veteran 
in  the  custody  of  the  veteran  or  to  whose 
support  the  veteran  Is  reasonably  contribut- 
ing, and  unless  the  veteran  Is  entitled  to 
pension  at  the  rate  provided  by  subsection 
id)  (1)  or  (e)  of  this  section,  pension  shall 
be  paid  to  the  veteran  at  the  annual  rate  of 
S3.550.  reduced  by  the  amount  of  the  veter- 
an's annual  Income. 

"lO  If  the  veteran  Is  married  and  living 
with  or  reasonably  contributing  to  the  sup- 
port of  such  veterans  spouse,  or  If  there  Is  a 
child  of  the  veteran  in  the  custody  of  the 
veteran  or  to  whose  support  the  veteran  Is 
rea.sonably  contributing,  pension  shall  be 
paid  to  the  veteran  at  the  annual  rate  of 
$4,651.  unless  the  veteran  Is  entitled  to  pen- 
sion at  the  rate  provided  by  svibsectlon 
(d)(2i.  (e).  or  if)  of  this  section.  If  the 
veteran  has  two  or  more  such  family  mem- 
bers, such  annual  rate  shall  be  Increased  by 
$600  for  each  such  family  member  In  excess 
of  one  The  rate  payable  shall  be  reduced  by 
the  amount  of  the  veteran's  annual  Income 
and.  subject  to  subsection  (h)(1)  of  this 
section,  the  amount  of  annual  income  of 
such  family  members 

"(d)  1 1)  If  the  veteran  Is  in  need  of  regu- 
lar aid  and  attendance,  the  annual  rate  of 
pension  payable  to  the  veteran  under  sub- 
section (bl  of  this  section  shall  be  $5,680 
reduced  by  the  amount  of  the  veteran's 
annual  Income 

"(2 1  If  the  veteran  Is  In  need  of  regular 
aid  and  attendance,  the  annual  rate  of  pen- 
sion payable  to  the  veteran  under  subsection 
(ci  of  this  section  shall  be  $6,781  If  such 
veteran  has  two  or  more  family  members, 
as  described  In  subsection  (c)  of  this  sec- 
tion, the  annual  rate  of  pension  shall  be 
Increased  by  $600  for  each  such  family  mem- 
ber In  excess  of  one  The  rate  payable  shall 
be  reduced  by  the  amount  of  the  veterans 
annual  income  and.  subject  to  subsection 
(  h  I  ( 1 )  of  this  section,  the  amount  of  annua! 
income  of  such  family  members 

"(e)  If  the  veteran  has  a  disability  rated 
as  permanent  and  total  and  ( 1 )  has  addi- 
tional disability  or  disabilities  Independently 
ratable  at  60  per  centum  or  more,  or  (2)  by 
reason  of  a  disability  or  disabilities  Is  per- 
manently housebound  but  does  not  qualify 
for  pension  at  the  aid  anrl  attendance  rate 
provided  by  subsection  (d)  of  this  section 
the  annual  rate  of  pension  payable  to  the 
veteran  under  ."subsection  (b)  of  this  sec- 
tion shall  be  $4,340  and  the  annual  rate  of 
pension  payable  to  the  veterpn  under  sub- 
section ic)  of  this  section  shall  be  $5,441 
If  such  veteran  has  two  or  more  family  mem- 
bers, as  described  In  subsection  (c)  of  this 
.section,  the  annual  rate  of  pension  shall  be 
Increased  by  $600  for  each  such  family  mem- 
ber In  excess  of  one.  The  rate  payable  shall 
be  reduced  by  the  aniount  of  the  veteran's 
annual  Income  and,  subject  to  subsection 
(h)(1)  of  this  section,  the  annual  Income 
of  such  family  members 

"(fl(l)  If  two  veterans  are  married  to  one 
another  and  each  meets  the  disability  pnd 
service  requirements  prescribed  In  subsec- 
tions (a)  and  (J),  respectively,  of  this  sec- 
tion, the  annual  rate  of  pension  payable  to 
such  veterans  shall  be  a  combined  annual 
rate  of  $4,651. 

"1 2)  If  either  such  veteran  Is  In  n^ed  of 
regular  aid  and  attendance,  the  annual  rate 
orovld^d  bv  paraeraph  1 1  i  of  this  subsec- 
tion  shall    be   $1,781     If   both   such    veterans 


arc  In  need  of  regular  aid  and  attendance, 
such  rate  shall  be  $8,911 

"(3)  If  either  such  veteran  would  be  en- 
titled (if  not  married  to  a  veteran)  to  pen- 
sion at  the  rate  provided  by  subsection  (e) 
of  this  section,  the  annual  rate  provided  by 
paragraph  ( 1 )  of  this  subsection  shall  be 
$3,441.  If  both  such  veterans  would  be  en- 
titled (If  not  married  to  one  another)  to 
such  rate,  such  rate  shall  be  $5,231. 

"(4)  If  one  such  veteran  Is  In  need  of  reg- 
ular aid  and  attendance  and  the  other  would 
b?  entitled  (if  not  married  to  a  veteran)  to 
the  rate  provided  for  under  subsection  (e) 
of  this  section,  the  annual  rate  provided  by 
paragraph  ( I )  of  this  subsection  shall  be 
$7,571 

"(5)  The  annual  rate  provided  by  para- 
graph (1),  (2),  (3),  or  (4)  of  this  subsec- 
tion, as  appropriate,  shall  (A)  be  Increased 
by  $600  for  each  child  of  such  veterans  (or 
of  either  such  veteran)  who  Is  in  the  custody 
of  either  or  both  such  veterans  or  to  whose 
support  either  such  veteran  is.  or  both  such 
veterans  are,  reasonably  contributing,  and 
(B)  be  reduced  by  the  amount  of  the  an- 
nual Income  of  both  such  veterans  and.  sub- 
ject to  subsection  (h)(1)  of  this  section, 
the  annual   Income  of  each  such  child. 

"<g)  The  annual  rate  of  pension  payable 
under  subsection  (b),  (c),  (d).  (e).  or  (fl 
of  this  section  to  any  veteran  who  Is  a 
veteran  of  a  period  of  war  shall  be  increased 
by  $800  If  veterans  of  such  period  of  war 
were  not  provided  educational  benefits  or 
home  loan  benefits  similar  to  those  provided 
to  veterans  of  later  periods  of  war  under 
chapters  34  and  37,  respectively,  of  this  tlt'c 
or  under  prior  corresponding  provisions  of 
law 

""(h)   For  the  purposes  of  this  section: 

'"(1)  In  determining  the  annual  Income 
of  a  veteran,  if  there  is  a  child  of  the  vet- 
eran who  Is  In  the  custody  of  the  veteran 
or  to  whose  support  the  veteran  is  reason- 
ably contributing,  that  portion  of  the  an- 
nual income  of  the  child  that  is  reasonably 
available  to  or  for  the  veteran  shall  be  con- 
sidered to  be  Income  of  the  veteran,  unless 
In  the  Judgment  of  the  Administrator  to 
do  so  would  work  a  hardship  on  the  veteran 

"(2)  A  veteran  shall  be  considered  as  liv- 
ing with  a  spouse,  even  though  they  reside 
apart,   unless   they   are   estranged. 

"(I)  If  the  veteran  Is  entitled  under  this 
section  to  pension  on  the  basis  of  such  vet- 
eran's own  service  and  is  also  entitled  to 
pension  on  the  basis  of  any  other  person's 
service,  the  Administrator  shall  pay  such 
veteran    only    the    greater    benefit 

"(J)  A  veteran  meets  the  service  require- 
ments of  this  section  if  such  veteran  served 
in  the  active  military,  naval,  or  air  service — 

"(1)  for  ninety  days  or  more  during  a 
period  of  war; 

"(2)  during  a  period  of  war  and  was  dis- 
charged or  released  from  such  service  for  a 
service-connected  disability; 

"(3)  for  a  period  of  ninety  consecutive 
days  or  more  and  such  period  began  or  ended 
during  a  period  of  war;  or 

"(4)  for  an  aggregate  of  ninety  days  or 
more  In  two  or  more  separate  periods  of  serv- 
ice  during   more   than   one   period  of  war.". 

(b)  The  Item  relating  to  section  521  in  the 
table  of  sections  at  the  beginning  of  chapter 
15  of  such  title  Is  amended  to  read  as  fol- 
lows: 
"521.  Veterans  of  a  period  of  war". 

VETERANS'    NET    WORTH    LIMITATION 

Sec.  107.  Section  522  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 
"§522.  Net  worth  limitation 

"(a)  The  Administrator  shall  deny  or  dis- 
continue the  payment  of  pensions  to  a  veter- 
an under  section  521  of  this  title  when  the 
corpus  of  the  estate  of  the  veteran  or.  If  the 
veteran  has  a  spouse,  the  corpus  of  the 
estates  of  the  veteran  and  of  the  veteran's 
spouse   Is  such   that  under  all   the  clrcum- 
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stances,  including  consideration  of  the  an- 
nual Income  of  the  veteran,  the  veteran's 
spouse,  and  the  veteran's  children,  It  is  rea- 
sonable that  some  part  of  the  corpus  of  such 
estates  be  consumed  for  the  veteran's  main- 
tenance. 

"(b)  The  Administrator  shall  deny  or  dis- 
continue the  payment  of  Increased  pension 
under  subsection  (c),  (d),  (e),  or  (f)  of 
section  521  of  this  title  on  account  of  a 
child  when  the  corpus  of  such  child's  estate 
is  such  that  under  all  the  circumstances, 
including  consideration  of  the  veteran's  and 
spouse's  Income,  and  the  income  of  the  vet- 
eran's children,  it  is  reasonable  that  some 
part  of  the  corpus  of  such  child's  estate  be 
consumed  for  the  child's 'maintenance.  Dur- 
ing the  period  such  denial  or  discontinuance 
remains  in  effect,  such  child  shall  not  be  con- 
sidered as  the  veteran's  child  for  purposes  of 
this  chapter". 

PENSION    FOR    SURVIVING    SPOUSES    OP    SPANISH- 
AMERICAN    WAR    VETERANS 

Sec.  108.  Subsection  (d)  of  section  536  of 
title  38,   United   States  Code,  is  amended — 

(1)  in  paragraph  (1)  — 

(A)  by  striking  out  "World  War  I"  and  in- 
serting In  lieu  thereof  "'a  period  of  war"; 
and 

(Bl  by  striking  out  the  comma  and  "ex- 
cept as  provided  In  paragraph  (2)"  in  the 
second  sentence  of  such  paragraph:  and 

(2)  in  paragraph  (2)  — 

(A)  by  inserting  a  comma  and  "as  in  effect 
on  December  31.  1978"  after  "of  this  title" 
both  places  it  appears;  and 

(B)  by  Inserting  a  comma  and  "as  in  effect 
on  such  date"  after  'such  selection  544". 

PENSION  FOR  SURVIVING  SPOUSES  OF  VETERANS 
OF  A  PERIOD  OF  WAR 

SEC  109.  (a)  Section  541  of  title  38,  United 
States  Code,  is  amended  to  read  £is  follows: 
"!(  541.  Surviving  spouses  of  veterans  of  a  pe- 
riod of  war 
"(a)  The  Administrator  shall  pay  to  the 
surviving  spouse  of  each  veteran  of  a  period 
of  war  who  met  the  service  requirements 
prescribed  In  section  521  (J)  of  this  title,  or 
who  at  the  time  of  death  was  receiving  (or 
entitled  to  receive)  compensation  or  retire- 
ment pay  for  a  service-connected  disability, 
pension  at  the  rate  prescribed  by  this  sec- 
tion, as  Increased  from  time  to  time  under 
section  3112  of  this  title. 

"(b)  If  no  child  of  the  veteran  is  In  the 
custody  of  the  surviving  spouse,  pension  shall 
be  paid  to  the  surviving  spouse  at  the  an- 
nual rate  of  $2,379.  reduced  by  the  amoun; 
of  the  surviving  spouse's  annual  Income. 

"(c)  If  there  is  a  child  of  the  veteran  In 
the  custody  of  the  surviving  spouse,  pen- 
sion shall  be  paid  to  the  surviving  spouse  at 
the  annual  rate  of  $3,116.  If  the  surviving 
spouse  has  custody  of  two  or  more  such 
children,  the  annual  pension  rate  shall  be 
increased  by  $600  for  each  such  child  in  ex- 
cess of  one.  In  each  case,  the  rate  payable 
shall  be  reduced  by  the  amount  of  the  sur- 
viving spouse's  annual  Income  and,  subject  to 
subsection  (g)  of  this  section,  the  annual 
income  of  each  such  child. 

"Id)(l)  If  a  surviving  spouse  who  is  en- 
titled to  pension  under  subsection  (b)  of  this 
section  is  in  need  of  regular  aid  and  at- 
tendance, the  annual  rate  of  pension  payable 
to  such  surviving  spouse  shall  be  $3,806,  re- 
duced by  the  amount  of  the  surviving 
spouse's  annual  income 

"(2)  If  a  surviving  spouse  who  Is  entitled 
to  pension  under  subsection  (c)  of  this  sec- 
tion is  in  need  of  regular  aid  and  attendance, 
the  annual  rate  of  pension  payable  to  the 
surviving  spouse  shall  be  $4,543.  If  there  are 
two  or  more  children  of  the  veteran  In  such 
surviving  spouse's  custody,  the  annual  rate 
of  pension  shall  be  Increased  by  $600  for 
each  such  child  in  excess  of  one.  The  rate 
payable  shall  be  reduced  by  the  amount  of 
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the  surviving  spouse's  annual  income  and, 
subject  to  subsection  (g)  of  this  section,  the 
annual  income  of  each  such  child. 

"(e)(1)  If  the  surviving  spouse  is  perma- 
nently housebound  but  does  not  qualify  for 
pension  at  the  aid  and  attendance  rate  pro- 
vided by  subsection  (d)  of  this  section,  the 
annual  rate  of  pension  payable  to  such  sur- 
viving spouse  under  subsection  (b)  of  this 
section  shall  be  $2,908  and  the  annual  rate 
of  pension  payable  to  such  surviving  spouse 
under  subsection  (c)  of  this  section  shall  be 
$3,645.  If  there  are  two  or  more  children  of 
the  veteran  in  such  surviving  spouse's  cus- 
tody, the  annual  rate  of  pension  shall  be 
Increased  by  $600  for  each  such  child  in  ex- 
cess of  one.  The  rate  payable  shall  be  reduced 
by  the  amount  of  the  surviving  spouse's  an- 
nual income  and,  subject  to  subsection  (g) 
of  this  section,  the  Income  of  any  child  of 
the  veteran  for  whom  the  surviving  spouse  is 
receiving  increased  pension. 

"(2)  For  purposes  of  paragraph  (1 )  of  this 
subsection,  the  requirement  of  'permanently 
housebound'  shall  be  met  when  the  surviving 
spouse  Is  substantially  confined  to  such  sur- 
viving spouse's  house  ( ward  or  clinical  areas, 
if  Institutionalized)  or  Immediate  premises 
by  reason  of  a  disability  or  disabilities  rea- 
sonably certain  to  remain  throughout  such 
surviving  spouse's  lifetime. 

"(f)  No  pension  shall  be  paid  under  this 
section  to  a  surviving  spouse  of  a  veteran 
unless  the  spouse  was  married  to  the  vet- 
eran— 

"(1)  before  (A)  December  14.  1944.  in  the 
case  of  a  surviving  spouse  of  a  Mexican  bor- 
der period  or  World  War  I  veteran,  (B|  Janu- 
ary 1.  1957.  in  the  case  of  a  surviving  spouse 
of  a  World  War  II  veteran.  (C)  February  1, 
1965,  in  the  case  of  a  surviving  spouse  of  a 
Korean  conflict  veteran,  or  (D)  May  8,  1985, 
in  the  case  of  a  surviving  spouse  of  a  Viet- 
nam era  veteran; 

"(2)  for  one  year  or  more;  or 
"(3)  for  any  period  of  time  if  a  child  was 
born  of  the  marriage,  or  was  born  to  them 
before  the  marriage. 

"(g)  In  determining  the  annual  Income  of 
a  surviving  spouse  for  the  purposes  of  this 
section,  If  there  is  a  child  of  the  veteran  in 
the  custody  of  the  surviving  spouse,  that 
portion  of  the  annual  income  of  the  child 
that  is  reasonably  available  to  or  for  the 
surviving  s-ouse  shall  be  considered  to  be 
Income  of  the  surviving  spouse,  unless  in  the 
Judgment  of  the  Administrator  to  do  so 
would  work  a  hardship  on  the  surviving 
spouse. 

"(h)  As  used  in  this  section  and  section 
542  of  this  title,  the  term  'veteran'  includes 
a  person  who  has  completed  at  least  two 
years  of  honorable  active  military,  naval,  or 
air  service,  as  certified  by  the  Secretary  con- 
cerned, but  whose  death  in  such  service  was 
not  in  line  of  duty". 

(b)  The  item  relating  to  section  541  in  the 
table  of  sections  at  the  beginning  of  chapter 
15  of  such  title  is  amended  to  read  as  follows: 
"541.  Surviving  spouses  of  veterans  of  a  pe- 
riod of  war.". 

PENSION    FOR   CHILDREN    OF    VETERANS    OF    A 
PERIOD    OF    WAR 

Sec.  no.  (a)  Section  542  of  title  38.  United 
States  Code,  Is  amended  to  read  as  follows : 
"§  542.  Children  of  veterans  of  a  period  of 
war 

"The  Administrator  shall  pay  to  each  child 
( 1 )  who  Is  the  child  of  a  deceased  veteran  of 
a  period  of  war  who  met  the  service  require- 
ments prescribed  in  section  521  (J)  of  this 
title,  or  who  at  the  time  of  geath  was  re- 
ceiving (or  entitled  to  receive)  compensation 
or  retirement  pay  for  a  service-connected 
disability,  and  (2)  who  is  not  in  the  custody 
of  a  surviving  spouse  eligible  for  pension  un- 
der section  541  of  this  title,  pension  at  the 
annual  rate  of  $600,  as  increased  from  time  to 
time  under  section  3112  of  this  title  and  re- 


duced by  the  amount  of  such  child's  annuAl 
income:  or,  if  such  child  is  residing  with  a 
person  who  is  legally  responsible  for  such 
childs  support,  at  an  annual  rate  equal  to 
the  amount  by  which  the  appropriate  annual 
rate  provided  under  section  541(c)  of  this 
title  exceeds  the  sum  of  the  annual  income 
of  such  child  and  such  person,  but  in  no 
event  may  such  annual  rate  of  pension  ex- 
ceed the  amount  by  which  $600,  as  increased 
from  time  to  time  under  section  3112  of  this 
title,  exceeds  the  annual  income  of  such 
child.  The  appropriate  annual  rate  under 
such  section  541(c)  for  the  purposes  of  the 
preceding  sentence  shall  be  determined  in 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe.". 

(b)  The  Item  relating  to  section  542  in  the 
table  of  sections  at  the  beginning  of  chapter 
15  of  such  title  is  amended  to  read  as  fol- 
lows: 

"542.  Children    of   veterans   of   a   period   of 

war.". 

SURVIVORS'    NET    WORTH    LIMITATION 

Sec.  111.  Section  543  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  543.  Net  worth  limitation 

"(a)(1)  The  Administrator  shall  deny  or 
discontinue  payment  of  pension  to  a  surviv- 
ing spouse  under  section  541  of  this  title 
when  the  corpus  of  the  estate  of  the  surviv- 
ing spouse  is  such  that  under  all  the  circum- 
stances, including  consideration  of  the  in- 
come of  the  surviving  spouse  and  the  income 
of  any  child  for  whom  the  surviving  spouse  is 
receiving  Increased  pension,  it  is  reasonable 
that  some  part  of  the  corpus  of  such  estate 
be  consumed  for  the  surviving  spouse's  main- 
tenance. 

"(2)  The  Administrator  shall  deny  or  dis- 
continue the  payment  of  Increased  pension 
under  subsection  (c).  (d),  or  (e)  of  section 
541  of  this  title  on  account  of  a  child  when 
the  corpus  of  such  child's  estate  is  such  that 
under  all  the  circumstances,  including  con- 
sideration of  the  income  of  the  surviving 
spouse  and  such  child  and  the  income  of  any 
other  child  for  whom  the  surviving  spouse  is 
receiving  increased  pension,  it  is  reasonable 
that  some  part  of  the  corpus  of  the  child's 
estate  be  consumed  for  the  child's  mainte- 
nance. During  the  period  such  denial  or  dis- 
continuance remains  in  effect,  such  child 
shall  not  be  considered  as  the  surviving 
spouse's  child  for  purposes  of  this  chapter. 

"(b)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  to  a  child 
under  section  542  of  this  title  when  the 
corpus  of  the  estate  of  the  child  is  such  that 
under  all  the  circumstances,  including  con- 
sideration of  the  income  of  the  child,  the 
income  of  any  person  with  whom  such  child 
is  residing  who  is  legally  responsible  for  such 
child's  support,  and  the  corpus  of  the  estate 
of  such  person,  It  is  reasonable  that  some 
part  of  the  corpus  of  such  estates  be  con- 
sumed for  the  child's  maintenance.". 

CONFORMING  AMENDMENT  RELATING  TO 
SURVIVING  SPOUSES'  PENSION 

Sec.  112.  (a)(1)  Section  544  of  title  38. 
United  States  Code,  is  repealed. 

(2)  Chapter  15  of  such  title  is  amended 
by  striking  out  the  heading  below  section  543 
of  such  chapter. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  15  of  such  title  is  amended  by 
striking  out  the  item  below  the  item  relating 
to  section  543  and  by  striking  out  the  Item 
relating  to  section  544. 

TITLE  II— DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  SURVIVING  PAR- 
ENTS 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 
FOR  SURVIVING  PARENTS 

Sec  201.  (a)(1)  Paragraph  (1)  of  subsec- 
tion (b)  of  section  415  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)   Except  as  provided  in  paragraph  (4) 
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of  this  subsection,  if  there  Is  only  one  parent, 
the  monthly  rate  of  dependency  and  Indem- 
nity compensation  paid  to  such  parent  shall 
be  »163.  as  Increased  from  time  to  time  un- 
der section  3112(b)  (1)  of  this  title  and  re- 
duced by  an  amount,  based  upon  the  amount 
of  such  parent's  annual  income,  determined 
In  accordance  with  regulations  which  the 
Administrator  shall  prescribe  under  section 
3112(b)  (2)  of  this  title.". 

(2)  Paragraph  (3)  of  such  subsection  Is 
amended  by  strlltlng  out  •'$3,770"  and  Insert- 
ing in  lieu  thereof  '■$4,038"  as  Increased  from 
time  to  time  under  section  3112  of  this 
title". 

(3)  The  flnt  sentence  of  paragraph  (4) 
of  such  subsection  Is  amended  by  striking 
out  "the  formula  of  paragraph  ( 1 )  of  this 
subsection  or  under  the  formula  In  subsec- 
tion (d).  whichever  Is  the  greater"  and  In- 
serting In  lieu  thereof  'paragraph  (1 )  of  this 
subsection  or  under  subsection  id)  of  this 
section,  whichever  will  result  in  the  greater 
amount  of  such  compensation  being  paid 
to  such  parent". 

(bill)  Paragraph  ill  of  subsection  ic) 
of  such  section  Is  amended  to  read  as  follows: 

"(li  Except  as  provided  In  subsection  id) 
of  this  section.  If  there  are  two  parents,  but 
they  are  not  living  together,  the  monthly 
rate  of  dependency  and  Indemnity  compen- 
sation paid  to  each  such  parent  shall  be 
$115.  as  Increased  from  time  to  time  under 
section  31121  b)  111  of  this  title  and  reduced 
by  an  amount,  based  upon  the  amount  of 
such  parents'  annual  Income,  determined  In 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe  under  section  3112 
(bi  i2)  of  this  title" 

i2l  Paragraph  (3i  of  such  subsection  Is 
amended  by  striking  out  "$3,770  "  and  insert- 
ing In  lieu  thereof  "$4,038.  as  Increased  from 
time  to  time  under  section  3112  of  this  title  " 

icidi  Paragraph  ili  of  subsection  idl 
of  such  section  Is  amended  to  read  as  fol- 
lows: 

"il)  If  there  are  two  parents  who  are  liv- 
ing together,  or  If  a  parent  has  remarried 
and  is  living  with  such  parent's  spouse,  the 
monthly  rate  of  dependency  and  indemnltv 
compensation  paid  to  such  parent  shall  be 
8109.  as  Increased  from  time  to  time  under 
section  31121  b)  111  of  this  title  and  reduced 
by  an  amount,  based  upon  the  amount  cf 
the  combined  annual  income  of  the  parents 
or  the  parent  and  the  parent's  spouse,  deter- 
mined in  accordance  with  regulations  which 
the  Administrator  shall  prescribe  under  sec- 
tion 31 12ib)  (2i  of  this  title  " 

(2l  Paragraph  (3l  of  such  subsection  is 
amended  by  striking  out  "$5,070  "  and  in- 
serting in  lieu  thereof  "$5,430.  as  Increased 
from  time  to  time  under  section  3112  of  this 
title" 

(d)  Subsection  rhi  of  such  section  Is 
amended  by  striking  out  "$79  '  and  Inserting 
in  lieu  thereof  "$85.  as  increa-sed  from  time 
to  time  under  section  3112  of  this  title."" 
TITLE  III— MISCELLANEOUS  PROVISION'S 
AND    CONFORMING    AMENDMENTS 

DEFINITION    OF    "PENSION"" 

Sec.  301.  Paragraph  ilSi  of  section  101  of 
title  38.  United  States  Code,  is  amended  bv 
inserting  "or  other  periodic"  after    monthly  " 

INCOME   UMITATION   FOR   RECEIPT   OF   DRUGS   AND 
MEDICINES 

Sec  302  The  second  sentence  of  section 
612(h)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  ""I500""  and  Inserting 
In  lieu  thereof  "$1,000" 

EITECTIVE  DATES  FOR  CHANCES  IN  INCOME 

Sec  303  Clause  |4»  of  section  30121  bi  of 
title  38.  United  States  Code  Is  amended  to 
read  as  follows : 

"(4)  by  reason  of — 

"(A I  change  in  Income  shall  except  a.s 
orovlded  In  section  3112  of  this  title  i  be  the 
last  day  of  the  month  in  which  the  chang» 
occurred:  and 


"(B)  change  In  corpus  of  estate  shall  be 
the  last  day  of  the  calendar  year  In  which 
the  change  occurred;" 

CONFORMING   AMENDMENT    RELATING   TO    PROHI- 
BITION ON  CONCURRENT  PENSIONS 

Sec.  304.  Paragraph  ill  of  section  3104(b) 
of  title  38.  United  States  Code.  Is  amended 
by  Inserting  "of  this  subsection  and  In  sec- 
tion 521(1)  of  this  title"  after  "(2)  and  (3)" 

ANNUAL   COST-OF-LIVING  ADJUSTMENTS 

Sec   305    (a)  Chapter  53  of  title  38.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"5  3112.  Annual  adjustment  of  certain  bene- 
fit rates 

"(a)  Whenever  there  Is  an  Increase  In 
benefit  amounts  payable  under  title  11  of 
the  Social  Security  Act  as  a  result  of  a  de- 
termination made  under  section  215(1)  of 
such  Act.  the  Administrator  shall,  effective 
on  the  date  of  such  increase  in  benefit 
amounts,  increase  each  maximum  annual 
rate  of  pension  under  sections  521.  541.  and 
542  of  this  title  and  the  rate  of  increased 
pension  paid  under  such  sections  521  and 
541  on  account  of  children,  as  such  rates 
were  in  effect  immediately  prior  to  the  date 
of  such  increase  in  benefit  amounts  payable 
under  title  II  of  the  Social  Security  Act.  by 
the  same  percentage  as  the  percentage  by 
which  such   benefit   amounts  are  Increased 

""ib)(l)  Whenever  there  is  an  Increase  in 
benefit  amounts  payable  under  title  II  of  the 
Social  Security  Act  as  a  result  of  a  determi- 
nation made  under  section  215(1 1  of  such 
Act.  the  Administrator  shall,  effective  on  the 
date  of  such  increase  In  benefit  amounts.  In- 
crease the  maximum  monthly  rates  of  de- 
pendency and  indemnity  compensation  for 
parents  payable  under  subsections  ib|.  ici. 
and  id),  and  the  monthly  rate  provided  in 
subsection  ihl.  of  section  415  of  such  title 
and  the  annual  Income  limitations  pre- 
scribed In  subsections  ib)(3l.  ic)l3).  and 
idu3)  of  such  section,  as  such  rates  and 
limitations  were  In  effect  Immediately  prior 
to  the  date  of  such  increase  in  benefit 
amounts  payable  under  title  II  of  the  "Social 
Security  Act.  by  the  same  percentage  as  the 
percentage  by  which  such  benefit  amounts 
are  Increased 

'(2)iA)  Whenever  there  Is  an  Increase 
■jnder  paragraph  ili  of  this  subsection  in 
such  rates  and  annual  income  limitations, 
the  Administrator  shall,  effective  on  the  date 
of  such  increase  In  such  rates  and  limita- 
tions, adjust  I  as  provided  In  subparagraph 
iB)  of  this  paragraph!  the  rates  of  depend- 
ency and  Indemnity  compensation  payable 
under  subsection  I b)  1 1 1  oricnl)  of  section 
415  of  this  title  to  any  parent  whose  annual 
Income  is  more  than  $800  but  not  more  than 
the  annual  income  limitation  in  effect  under 
subsection  ibw3|  or  (C)i3)  of  such  section, 
as  appropriate  and  adjust  the  rates  of  such 
compensation  payable  under  subsection 
Id)  111  of  such  section  to  any  parent  whose 
annual  income  Is  more  than  $1,000  but  not 
more  than  the  annual  Income  limitation  in 
effect  under  subsection  (dii3l  of  such 
section 

"(Bi  The  adjustment  in  rates  of  depend- 
ency and  indemnity  compensation  referred 
to  in  subparagraph  lAi  of  this  paragraph 
shall  be  made  by  the  Administrator  In  ac- 
cordance with  regulations  which  the  Ad- 
ministrator shall  prescribe 

"iciill  Whenever  there  Is  an  increase  un- 
der subsection  lai  In  benefit  rates  payable 
under  sections  521.  541.  and  542  of  this  title 
and  an  increase  under  subsection  ibl  In 
benefit  rates  and  annual  Income  limitations 
under  section  415  of  this  title,  the  Adminis- 
trator shall  publish  such  rates  and  limita- 
tions I  Including  those  rates  adjusted  by  the 
Administrator  under  subsection  ib)(2i  of 
this  section  I ,  as  Increased  pursuant  to  such 
subsections,  in  the  Federal  Register  at  the 
same  time  as  the  material  required  by  sub- 
section 215(11  i2)(Di    of  the  Social  Securltv 


Act  is  published  by  reason  of  a  determina- 
tion under  section  215(1)  of  such  Act. 

"(2)  Whenever  such  rates  and  Income  lim- 
itations are  so  Increased,  the  Administrator 
may  round  such  rates  and  Income  limita- 
tions In  such  manner  as  the  Administrator 
considers  equitable  and  appropriate  for  ease 
of  administration". 

lb)  The  table  of  sections  at  the  beginning 
of  chapter  53  of  such  title  Is  amended  by 
adding  at  the  end  thereof  a  new  Item  as  fol- 
lows: 

"3112.  Annual  adjustment  of  certain  bene- 
fit rates  "". 

SAVINGS    PROVISIONS    FOR    PERSONS    ENTITLED    TO 
PENSION      AS    OF    DECEMBER    31.     1978 

Sec  306  (al(l)(A)  Except  as  provided  In 
subparagraph  (B) .  any  person  who  as  of  De- 
cember 31.  1978.  Is  entitled  to  receive  pension 
under  sections  521.  541.  or  542  of  title  38, 
United  States  Code,  may  elect  to  receive 
pension  under  such  section  as  in  effect  after 
such  date,  subject  to  the  terms  and  condi- 
tions In  effect  with  respect  to  the  receipt  of 
such  pension  Any  such  election  shall  be 
made  In  such  form  and  manner  as  the  Ad- 
ministrator may  prescribe.  If  pension  Is  paid 
pursuant  to  such  an  election,  the  election 
shall   be   Irrevocable. 

iB)  Any  veteran  eligible  to  make  an  elec- 
tion under  subparagraph  (A)  who  is  mar- 
ried to  another  veteran  who  is  also  eligible 
to  make  such  an  election  may  not  make  such 
an  election  unless  both  such  veterans  make 
such  an  election. 

(2  I  Any  person  eligible  to  make  an  election 
vinder  paragraph  ( 1 )  who  does  not  make 
such  an  election  shall  continue  to  receive 
pension  at  the  monthly  rate  being  paid  to 
such  person  on  December  31.  1978.  subject 
to  all  provisions  of  law  applicable  to  basic 
eligibility  for  and  payment  of  pension  under 
section  521.  541.  or  542.  as  appropriate,  of  ti- 
tle 38.  United  States  Code,  as  In  effect  on 
December  31.  1978.  except  that — 

lAi  pension  may  not  be  paid  to  suc^i 
person  If  such  persons  annual  income  (de- 
termined In  accordance  with  section  503  of 
title  38.  United  States  Code,  as  in  effect  on 
December  31.  !978i  exceeds  $4,038.  In  the 
case  of  a  veteran  or  surviving  spouse  without 
dependents.  $5,4:30.  In  the  case  of  a  veteran 
or  surviving  spoute  with  one  or  more  depend- 
ents, or  $3,299.  In  the  case  of  a  child;  and 

iB)    the  amount   prescribed  in  subsection 
if  nil   of  section  521  of  such  title   i  as  m  ef- 
fect on  December  31.  19781  shall  be  $1,285. 
as  each  such  amount  Is  increased  from  time 
tj  time  under  paragraph   i3l 

i3i  Whenever  there  is  an  increase  under 
section  3112  of  title  38.  United  States  Code 
I  as  added  by  section  304  of  this  Act).  In  the 
maximum  animal  rates  of  pension  u:ider  sec- 
tions 521.  541.  and  542  of  such  title,  as  in 
effect  after  D?ce:r.ber  31.  1978.  the  Adminis- 
trator of  Veterans"  Affairs  shall,  effective  on 
the  date  of  such  increase  under  such  sec- 
tion 31 12,  increase  — 

lAi  the  annual  Income  hmitatuins  in  ef- 
fect under  paragraph  i2»;  and 

iBi  the  amount  of  Income  of  a  vc'.e.ans' 
spouse  excluded  from  the  annual  Income  ol 
ruch  veteran  under  section  521 1  f  i  i  1  i  of  such 
title,  as  In  effect  on  December  31.  1978: 
by  the  same  percentage  as  the  percentage  by 
which  such  maximum  annual  rates  under 
such  sections  521.  541.  and  542  arc  lncrea.sed 

lb)  111  Effective  January  1.  1979.  section  9 
(if  the  Veterans'  Pension  Act  of  1959  i  Public 
Law  86  211)   Is  repealed 

i2)  I  A)  Except  as  provided  in  subparagraph 
I  B  ) .  any  person  who  as  ol  December  31.  1978. 
15  entitled  to  receive  pension  tmder  section 
9ib»  of  the  Veterans"  Pension  Act  of  1959 
mav  elect  to  receive  pension  under  section 
521".  541,  or  542  of  title  38,  United  States 
C-  de  as  In  effect  after  such  date,  subject  to 
the  term,  and  conditions  In  effect  with  re- 
spect to  the  receipt  of  such  pension  Any 
such   electicn   shall    be   made   in   such    form 
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and  manner  as  the  Administrator  of  Veter- 
ans Affairs  may  prescribe.  If  pension  is  paid 
pursuant  to  such  an  election,  the  election 
shall  be  Irrevocable. 

(B)  Any  veteran  eligible  to  make  an  elec- 
tion under  subparasraph  (A)  who  Is  married 
to  another  veteran  who  Is  also  eligible  to 
make  such  an  election  may  not  make  such 
an  election  unless  boh  such  veterans  make 
such  an  election. 

(3)  Any  person  eligible  to  make  an  elec'lcn 
under  paragraph  (2;  who  does  not  make  such 
an  election  shall  continue  to  receive  pension 
at  the  monthly  rate  being  paid  to  such  per- 
son on  December  31.  1978,  subject  to  all  pro- 
visions of  law  applicable  to  basic  eligibility 
for  and  payment  of  pension  under  section  9 
(b)  of  the  Veterans"  Pension  Act  of  1969.  as 
in  effect  on  December  31,  1978.  except  that 
pension  may  not  be  paid  to  such  person  If 
such  person's  annual  Income  (determined  In 
accordance  with  the  applicable  provisions  of 
law.  as  In  effect  on  December  31,  1978)  ex- 
ceeds $3,534.  In  the  case  of  a  veteran  or  sur- 
viving spouse  without  dependents  or  In  the 
case  of  a  child,  or  $5,098,  in  the  case  of  ?, 
veteran  or  surviving  spouse  with  one  or  more 
dependents,  as  each  such  amount  Is  Increased 
from  time  to  time  under  paragraph  (4). 

(4)  Whenever  there  Is  an  Increase  under 
section  3112  of  title  38,  United  States  Code 
I  as  added  by  section  304  of  this  Act),  In  the 
maximum  annual  rates  of  pension  under 
sections  521.  541.  and  542  of  such  title,  as 
in  effect  after  December  31.  1978,  the  Admin- 
istrator shall,  effective  on  the  date  of  such 
increase  under  such  section  3112,  Increase 
the  annual  income  limitations  in  effect  under 
paragraph  (3)  by  the  same  percentage  as 
the  percentage  by  which  the  maximum  an- 
nual rates  under  such  sections  521,  542.  and 
543  are  Increased. 

(C)  Any  case  In  which — 
(Da  claim  for  pension  is  pending  In  the 
Veteran's   Administration   on   December   31 
1978; 

(2)  a  claim  for  pension  Is  filed  by  a  vet- 
eran after  December  31.  1978.  and  within  one 
year  after  the  date  on  which  such  veteran 
became  totally  and  permanently  disabled,  if 
such  veteran  became  totally  and  permanently 
disabled   before   January   1.    1979;    or 

(3)  a  claim  for  pension  Is  filed  by  a  sur- 
viving spouoe  or  by  a  child  after  December  31, 

1978.  and  within  one  year  after  the  date  of 
death  of  the  veteran  through  whose  rela- 
tionship such  claim  is  made,  if  the  death  of 
such  veteran  occurred  before  January  1.  1979; 
shall  be  adjudicated  under  title  38,  United 
States  Code,  as  In  effect  on  December  31,  M78. 
Any  benefits  determined  to  be  payable  as  the 
result  of  the  adjudication  of  such  claim  shall 
be  subject  to  the  provisions  of  subsection 
(a). 

(d)  In  any  case  in  which  any  person  who 
as  of  December  31.  1978,  Is  entitled  to  re- 
ceive pension  under  section  521,  541,  or  542  of 
title  38.  United  States  Code,  or  under  section 
9(b)  of  the  Veterans'  Pension  Act  of  1959, 
elects  (in  accordance  with  subsection  (a)(1) 
or  (b)(2),  as  appropriate)  before  October  1, 

1979,  to  receive  pension  under  such  section 
as  In  effect  after  December  31,  1978.  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pay  to 
such  person  an  amount  equal  to  the  amount 
by  which  the  amount  of  pension  benefits  such 
person  would  have  received  had  such  election 
been  made  on  January  i,  1979,  exceeds  the 
amount  of  pension  benefits  actually  paid  to 
such  person  for  the  period  beginning  on 
January  1,  1979,  and  ending  on  the  date 
preceding  the  date  of  such  election. 

(e)  Whenever  there  is  an  increase  under 
subsections  (a)(3)  and  (b)(4)  in  the  an- 
nual Income  limitations  with  respect  to  per- 
sons being  paid  pension  under  subsections 
(a)(2)  and  (b)(3),  the  Administrator  of 
Veterans'  Affairs  shall  publish  such  annual 
Income  limitations,  as  Increased  pursuant  to 
such  subsections.  In  the  Federal  Register  at 


the  same  time  as  the  material  required  by 
section  215(1)  (2)  (D)  of  the  Social  Security 
Act  is  published  by  reason  of  a  determina- 
tion under  section  215(1)   of  such  Act. 

AMENDMENTS    CONCERNING    PENSION     FOR    CER- 
TAIN INSTITUTIONALIZED  VETERANS 

Sec.  307.  Paragraph  i      of  section  3203(a) 
Of  title  38,  United  States  Code,  Is  amended 
to  read  as  follows: 

"(1)  (A)  Where  any  veteran  having  neither 
spouse  nor  child  Is  being  furnished  dom- 
iciliary care  by  the  Veterans'  Administra- 
tion, no  pension  in  excess  of  $60  per  month 
shall  be  paid  to  or  for  the  veteran  for  any 
period  after  the  end  of  the  second  full  cal- 
endar month  following  the  month  of  ad- 
mission for  such  care. 

"(B)  Where  any  veteran  having  neither 
spouse  nor  child  is  being  furnished  hos- 
pital or  nursing  home  care  by  the  Veterans' 
Administration,  no  pension  in  excess  of  $60 
per  month  shall  be  paid  to  or  for  the  vet- 
eran for  any  perlcd  after  the  end  of  the  third 
full  calendar  month  following  the  month 
of  admission  for  such  care. 

"(C)  No  pension  in  excess  of  $60  per  month 
shall  be  paid  to  or  for  a  veteran  having 
neither  spouse  nor  child  for  any  period  after 
the  month  in  which  such  veteran  is  read- 
mitted for  care  described  in  subparagraph 
(A)  or  (B)  of  this  paragraph  and  furnished 
by  the  Veterans'  Administration  if  such 
veteran  is  readmitted  within  six  months  of 
a  period  of  care  of  not  less  than  two  full 
calendar  months.". 

STUDY    OF    PENSION    BENEFITS    PAID    TO    PERSONS 
OVERSEAS 

Sec.  308.  (a)  The  Administrator  of  Veter- 
ans' Affairs,  in  consultation  with  the  Sec- 
retary of  State,  shall  carry  out  a  comprehen- 
sive study  of  the  income  characteristics  of 
veterans  of  a  period  of  war  (as  defined  in 
section  101(11)  of  title  3j.  United  States 
Code)  and  their  survivors  who  are  residing 
outside  the  fifty  States  and  the  District 
of  Columbia.  Including  those  who  are  re- 
ceiving pension  benefits  under  chapter  15 
of  title  38.  United  States  Code,  or  under 
section  9(b)  of  the  Veter  s'  Pension  Act  of 
1959.  as  in  effect  on  the  date  of  the  enact- 
ment of  this  Act.  The  Administrator  shall 
Include  in  such  study  ( 1 )  an  analysis  of  the 
issues  Involved  In  the  payment  of  non- 
servlce-connected  pension  benefits  to  such 
persons.  (2)  analysis  of  such  aspects  of  the 
economy  of  each  foreign  country  and  each 
territory,  possession,  and  commonwealth  of 
the  United  States  In  which  a  substantial 
number  of  such  persons  reside  as  are  rele- 
vant to  such  issues,  such  as  the  rate  of  in- 
flation, the  standard  of  living,  and  subsist- 
ence levels  in  such  foreign  country  or  such 
territory,  possession,  or  commonwealth,  and 
(3)  estimates  of  the  present  and  future 
costs  of  the  payment  of  pension  benefits  to 
such  persons. 

(b)  The  Administrator  of  Veterans'  Af- 
fairs shall  transmit  a  report  to  the  Congress 
and  to  the  President,  not  later  than  Feb- 
ruary 1,  1980.  on  the  results  of  such  study 
together  with  the  Administrator's  recom- 
mendations as  to  the  desirability  of  modify- 
ing the  Veterans'  Administration  non- 
service-connected  pension  program  for  vet- 
erans of  a  period  of  war  (as  defined  In 
section  101(11)  of  title  38.  United  States 
Code)  and  their  survivors  who  are  residing 
outside  the  fifty  states  and  the  District  of 
Columbia. 

TITLE  IV— EFFECTIVE  DATE 
Sec.  401.  The  amendments  made  by  this 
Act  to  title  38,  United  States  Code,  shall  be- 
come effective  on  January  1,  1979. 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as   follows:    In  lieu  of  the 
amendment  of  the  Senate  to  the  title  of  the 


bill,  amend  the  title  bo  as  to  read:  "An  Act 
to  amend  title  38,  United  States  Code,  to 
provide  improvements  in  the  pension  pro- 
gram for  certain  veterans  of  a  period  of  war 
with  non-service-connected  disabilities,  for 
certain  surviving  spouses  of  veterans  of  a 
period  of  war,  and  for  certain  surviving  chil- 
dren of  veterans  of  a  period  of  war,  to  In- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  surviving  parents  of  cer- 
tain veterans,  to  provide  for  automatic 
annual  cost-of-living  adjustments  in  the 
rates  of  pension  and  In  the  rates  of  parents' 
dependency  and  Indemnity  compensation,  to 
prevent  reductions  in  and  terminations  of 
pension  and  terminations  of  parents'  depend- 
ency and  indemnity  compensation  solely 
attributable  to  cost-of-living  Increases  in 
social  security  benefits,  and  for  other  pur- 
poses." 

And  the  Senate  agree  to  the  same. 

Ray  Roberts. 

Olin  E.  Teague. 

G.  V.  MoNrCOMEKY. 

Jack  Bhinkley. 
W.  G.  Bill  Hefner. 
Robert  W.  Edgar. 
Sam  B.  Hall.  Jr  . 
John  Paul  Hammerschmidt. 
Chalmers  Wylie. 
Tennyson  Guyeh. 
Managers  on  the  Part  0/  the  House. 
Alan  Cranston. 
Herma  •!  E  Talmadge, 
Jennings  Randolph. 
Dick  ETOifE. 
John  A.  Durkin. 
Spahk  M.  Matsunaca. 
RoiERT  T  Stafford. 
Strom  Thurmond, 
Cliff  Hansen, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee  or  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreaing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
10173  I .  to  amend  title  38.  United  States  Code. 
to  improve  the  pension  programs  for  veter- 
ans, and  survivors  of  veterans,  of  the  Mex- 
ican border  period.  World  War  I.  World  War 
II.  the  Korean  conflict,  the  Vietnam  era.  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text  and  an  amendment 
to  the  title 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment  and 
with  a  title  amendment.  The  differences  be- 
tween the  House  bill,  the  Senate  amendment, 
and  the  substitute  agreed  to  In  conference 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  agreements  reached  by  the  conferees,  and 
minor  drafting  and  clarifying  changes. 
TITLE  I.  PENSION  FOR  VETERANS  AND 
SURVIVORS 
Both  the  House  bill  and  the  Senate  amend- 
ment restructure  the  non-service-connected 
pension  program  for  needy  wartime  veterans 
who  are  permanently  and  totally  disabled 
from  non-service-connected  causes  or  age  65 
and  over  and  the  needy  survivors  of  wartime 
veterans. 

Under  both  the  House  bill  and  the  Senate 
amendment,  the  restructuring  replaces  the 
present  method  of  determining  the  veterans' 
or  surviving  spouse's  pension  amount  by  us- 
ing a  maximum  monthly  rate,  reduced  by  the 
other  income  of  the  veteran  or  surviving 
spouse  according  to  rate -decrement  Income 
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limitation  formulae  Under  both  the  House 
bill  and  the  Senate  amendment,  there  would 
be  a  maximum  annual  rate,  reduced  dollar 
for  dollar  by  the  other  Income  of  the  pen- 
sioner. Including,  generally,  the  Income  of  all 
family  members  for  whom  additional  pension 
Is  paid:  and  fewer  allowable  exclusions  from 
other  Income  would  be  permitted  than  under 
the  current  program 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  maximum  annual  rates  for 
veterans  and  survlng  spouses  according  to 
family  size:  higher  rates  for  those  veterans 
who  are  In  need  of  regular  aid  and  attend- 
ance or  permanently  housebound,  higher 
rates  for  surviving  spouse  In  need  of  regular 
aid  and  attendance,  and  maximum  annual 
rates  for  the  surviving  children  of  veterans  m 
cases  where  there  Is  no  surviving  spouse  or 
the  child  U  not  In  the  custody  of  the  surviv- 
ing spouse 

COVERED    WARTIME    SERVICE 

The  House  bill  provides  benefits  for  vet- 
erans of  the  Mexican  border  period.  World 
War  I.  World  War  11,  the  Korean  conflict,  and 
the  Vietnam  era,  who  meet  specified  service 
requirements  for  each  period  of  war,  and  for 
the  survivors  of  tho.se  veterans. 

The  Senate  amendment  provides  benefits 
for  veterans  of  a  period  of  war,  as  defined  In 
section  lOliUi  of  title  38.  United  States 
Code,  who  meet  the  service  requiremens 
specified  for  periods  of  war  generally  and 
for  the  survivors  of  those  veterans  'Period 
of  war"  would  Include  the  Spanish-American 
war.  Mexican  border  period.  World  War  I 
World  War  11  the  Korean  conflict,  the  Viet- 
nam era.  and  any  svibsequent  period  of  war 

The  conference  agreement  provides  that 
■period  of  war  for  purposes  of  the  restruc- 
tured pension  program  shall  be  limited  to 
the  Mexican  border  period.  World  War  r 
World  War  II.  the  Koreaiv  Conflict,  th?  Viet- 
nam era.  and  any  subsequent  period  of  war 

SUBSTANTIAL   GAINFUL   EMPLOYMENT 

The  House  bill  provides  that  a  veteran  age 
65  or  over  shall  not  be  eligible  for  pension  If 
such  veteran  is  substantially  gainfully  em- 
ployed. 

The  Senate  amendment  does  not  contain  a 
comparable  provision 

The  House  recedes. 

Annual  rates 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  maximum  annual  rates, 
payable  monthly  to  eligible  veterans  and  sur- 
vivors: and  both  provide  that  the  veteran  may 
receive  additional  pension  for  the  veterans 
spouse  and  children,  and  that  the  surviving 
spouse  may  receive  additional  pension  for  a 
child  of  the  veteran  in  the  surviving  spouse's 
custody  Also  both  the  House  bill  and  the 
Senate  amendment  provide  that  the  appli- 
cable maximum  annual  rate  shall  be  reduced 
by  the  pensioner's  annual  income.  Including 
In  the  case  of  veterans,  the  annual  Income  of 
a  spouse  and  children  for  whom  the  veteran 
IS  receiving  additional  pension,  and,  in  the 
case  of  a  surviving  spouse,  the  annual  in- 
come of  children  for  whom  the  surviving 
spouse  is  receiving  additional  pension. 
Maximum  annual  rates 

The  maixlmum  annual  rates  provided  for 
under  the  House  bill,  the  Senate  amendment. 
and  the  conference  agreement  are  as  follows 


Confer- 

•nee 

Senile 

egtee- 

House 

amend- 

meni 

bill 

ment 

Veterin  without  dependent 
spouse  or  child.   

Veterin  with  1  dependent 
(spouse  or  child) 

Veterin  in  need  of  regular 
iid  end  tttendince  with- 
out dependents  (spouse 
or  child). .  


$3.  550        54  000 


4,651 


5.630 


5,200 


6,  160 


U  210 
«  284 


5,340 


Confer- 

ence 

Senate 

agree 

House 

amend- 

ment 

bil 

ment 

Veteran    n  need   jt  regular 

ad    and    attendance   w  th 

1  dependent 

J6,  781 

y  360 

16,384 

Veteran  permanentl;  house- 

bound Without  dependents 

4   340 

4,804 

4  016 

Veteran  permanently  house- 

Oound  w'th    1   dependent 

(spouse  or  child) 

5,441 

6,004 

5  060 

Increase  lor  each  addit  onal 

decfndent  ch  id 

600 

500 

660 

Sufviv  ng     spouse     wlhout 

dependent  child 

2.379 

}  ooo 

2.  172 

Sur»>/  ng     spouse     wlh     1 

dependent  chid 

3  116 

3.900 

2,868 

Sur*  V  ng  spouse    n  need  of 

regular  aid  and  attendance 

without  dependent  ch  Id 

3  806 

4   488 

5  340 

Sufv  «.ng  spouse    n  need  of 

regular  aid  and  attendance 

with  1  dependent  child 

4  543 

5  388 

6  38J 

Survn  ng  spouse  perma- 

nently   housebound   with- 

out dependent  ch  Id 

2,908 

3,000 

3,  240 

Saraiving  spouse  perma- 

nently nouseoound  wth  1 

dependent  ch  Id 

3  645 

•  3  900 

'  4.  284 

Increase  for  each  additional 

dependent  ch  Id 

600 

600 

660 

Sur-.  vng  ch  Id  where  there 

s  a  surviving  spouse  el- 

g  ble  tor  pension  benefits 

but  the  ch  id  s  not  n  such 

surv  y  ng  spouse  s  custody 

600 

600 

660 

Surviving  ch  Id  where  there 

s  no  surviving  spouse 

600 

1  200 

660 

N3  separate  provison.  amount  shown  would  apply 

Pius  '600  (or  each  additional  such  child,  the  total  to  be 

equally  dv  ded 

VeJtr.in  uif'ioii(  dctjvncifnts 

The  r.ites  provided  under  the  conference 
agreement  are  the  result  of  compromises  on 
several  issues  relating  to  rates  Under  the 
House  bill  the  maximum  annua!  rate  for  a 
veteran  without  ciependents  is  84.000:  under 
the  Senate  amendment  that  rate  is  $3,240 
The  conference  agreement  provides  for  a 
maximum  annual  rate  for  such  a  veteran  of 
$3,550 

first  depetidenl 

Under  the  House  bill  the  maxim\im  an- 
nual rate  for  a  veteran  with  one  dependent 
is  $5,200,  under  the  Senate  amendment. 
54,284  The  conference  agreement  provides 
lor  a  maximum  annual  late  of  $4,651  Thus, 
the  ratio  between  the  rate  for  a  veteran  with- 
out dependents  and  a  veteran  with  one  de- 
pendent is  1  1  31,  m  lieu  of  the  1  1  30  ratio 
m  the  House  bill  and  the  11  32  ratio  in  the 
Senate  amendment  The  conference  agree- 
ment also  applies  this  ration  to  the  rates  for 
a  surviving  spouse  with  one  dependent  child 
E-2ch  c.(i(it:ional  dependent 

Under  the  House  bill  the  additionai 
.imount  payable  to  a  veteran  or  surviving 
spouse  after  the  first  dependent  for  each  ad- 
ditional dependent  is  $6D0.  under  the  Sen- 
ate amendment,  that  amount  is  $660 

The  Senate  recedes 
Veterans  in  need  o/  aid  and  attendance  and 
iiousebound  lelerans 

Under  the  House  bill  the  addltuonal 
r mounts  added  to  the  basic  rate  for  a  veteran 
m  need  of  regular  aid  and  attendance  and 
one  who  Is  permanently  housebound  are 
$2,160  and  $804,  respectively,  under  the  Sen- 
ate amendment,  those  amounts  are  $2,100 
and  $776 

The  conferenc::  agreement  provides  that 
those  amounts  shall  be  $2,130  and  $790,  re- 
spectively. 

World  War  I  or  elderly  veterans 

The  House  bill  also  provides  that  the  an- 
nual maximum  rate  payable  to  any  veteran 
attaining  age  80  shall  be  $4,804,  in  the  case 
of  a  veteran  without  dependents,  and  $6,0(M, 
In  the  case  of  a  veteran  with  one  dependent, 
plus    $600    for    each    additional    dependent 


These  rates  are  the  same  as  the  "household" 
rates  in  the  House  bill.  Generally,  veterans 
who  will  have  attained  the  age  of  80  by  Jan- 
uary I.  1979.  the  effective  date  of  the  House 
bill,  are  veterans  of  World  War  I 

The  Senate  amendment  provides  for  a  25- 
percent  Increase  In  pension  benefits  for  vet- 
erans of  a  period  of  war  If  veterans  of  that 
period  of  war  were  not  made  pUglble  for  VA 
educational  assistance  or  home  loan  benefits 
similar  to  those  provided  under  chapters  34 
and  37  of  title  38,  United  States  Code,  or 
prior  corresponding  provisions  of  law.  This 
includes  veterans  of  World  War  I.  the  Mexi- 
can border  period,  or  the  Spanish-American 
war. 

The  conference  agreement  provides  for  an 
increase  of  $800  In  the  applicable  maximum 
annual  rate  for  any  veteran  of  a  period  of 
war  if  veterans  of  that  period  of  war  (Includ- 
uig  World  War  I  veterans)  were  not  made 
eligible  for  VA  educational  assistance  or 
home  loan  benefits. 

Veterans  married  to  one  another 

In  the  case  of  two  veterans  married  to  one 
another  each  of  whom  Is  eligible  on  the  basis 
of  his  or  her  own  service  and  disability  or 
age.  the  Senate  amendment  provides  for  a 
maximum  annual  combined  rate  that  is  the 
same  as  for  a  veteran  with  one  dependent. 
Likewise,  if  either  veteran  Is  in  need  of  reg- 
ular aid-and-attendance  or  Is  "housebound", 
the  rate  would  be  the  same  as  the  ald-and- 
attendance  or  "housebound"  rate,  as  appro- 
priate for  a  veteran  with  one  dependent.  If 
both  veterans  are  "housebound"  or  In  need 
of  regular  aid  and  attendance,  or  one  is 
"housebound"  and  the  other  is  in  need  of 
regular  aid  and  attendance,  the  rate  would 
be  increased  by  an  amount  equivalent  to 
two  "housebound"  or  aid-and-attendance 
allowances,  or  one  "housebound"  and  one 
aid-and-attendance  allowance  In  all  such 
cases.  $660  would  be  added  for  each  depend- 
ent child  of  the  veterans  or  of  either  veteran. 

The  House  bill  does  not  contain  compara- 
ble provisions 

The  conference  agreement  provides  for  the 
rates  to  be  adjusted  in  accordance  with  the 
conference  agreement  on  rates,  and,  with  re- 
spect to  married  couples  both  of  whom  are 
veterans  receiving  pension  benefits  under 
current  law,  requiring  that,  unless  both  vet- 
erans elect  benefits  under  the  restructured 
program,  neither  may  elect. 

Surrirtnsr  spouses 

Under  the  House  bill,  the  maximum  an- 
nual rates  for  surviving  spouses  are  estab- 
lished at  three-fourths  of  the  veterans' 
rates  Under  the  Senate  amendment,  the 
maximum  annual  rates  for  surviving  spouses 
are  the  same  as  for  veterans,  where  the  sur- 
viving spouse  is  permanently  and  totally  dis- 
abled or  elderly  or  has  a  small  or  helpless 
child,  and  are  established  for  other  surviv- 
ing spouses  at  two-thirds  of  the  veterans' 
rates  Neither  the  House  bill  nor  the  Senate 
amendment  provides  for  a  "housebound" 
rate  for  disabled  surviving  spouses,  but  each 
provides  for  an  aid-and-attendance  rate  for 
severely  disabled  surviving  spouses,  the  House 
bill  at  approximately  three-fourths  of  the 
veteran's  aid-and-attendance  rate,  and  the 
Senate  amendment  at  a  rate  equal  to  the 
veterans'  aid-and-attendance  rate.  The  con- 
ference agreement  provides  for  maximum 
annual  rates.  Including  aid-and-attendance 
and  "housebound"  rates,  for  surviving 
spouses  at  two-thirds  of  the  veterans'  rates 
Surviving  children 

Under  the  House  bill,  the  maximum  annual 
rate  for  a  surviving  child,  where  there  Is  no 
surviving  spouse,  is  $1,200.  with  $300  to  be 
added  for  each  additional  child,  the  whole 
to  be  equally  divided  among  the  surviving 
children:  If  there  is  a  surviving  spouse,  but 
the  surviving  child  Is  nor  Ir.  such  spouse's 
custody,  the  rate  is  $600  for  each  such  child 
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The  Senate  amendment  provided  for  a 
maximum  annual  rate  of  $660  for  each  sur- 
viving child. 

The  conference  agreement  provides  for  a 
maximum  annual  rate  of  $600  for  each  sur- 
viving child. 

PAYMENTS  LESS  FREaUENT  THAN  MONTHLY 

Both  the  House  bill  and  the  Senate  amend- 
ment, in  order  to  minimize  administrative 
costs  associated  with  payments  of  small 
amounts,  provide  that  pension  benefits  may 
be  paid  to  veterans  and  surviving  spouses 
less  frequently  than  monthly  If  the  amount 
of  the  benefit  is  less  than  a  certain  amount. 
Under  the  House  bill,  the  amount  Is  $10  per 
month  ($120  per  year);  and  under  the  Sen- 
ate amendment.  4  percent  ($129,60  per  year) 
of  the  Senate  single-veteran  maximum  an- 
nual rate. 

The  conference  agreement  provides  that, 
under  regulations  to  be  prescribed  by  the 
Administrator,  pension  benefits  may  be  paid 
less  frequently  than  monthly  where  the 
amount  of  the  annual  benefit  Is  less  than  4 
percent  ($142)  of  the  single-veteran  maxi- 
mum annual  rate. 

Dependent  children 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  that  a  veteran  shall  receive  ad« 
ditlonal  pension  for  a  child  to  whose  support 
the  veteran  is  reasonably  contributing,  and 
the  House  bill  also  provides  that  a  veteran 
shall  receive  additionai  pension  for  a  child 
in  the  veteran's  custody. 

The  Senate  recedes.  Thus,  the  conference 
agreement  provides  that  a  child  for  whom 
a  veteran  shall  receive  additional  pension 
may  be  a  child  in  the  veteran's  custody  or 
to  whose  support  the  veteran  Is  reasonably 
contributing. 

Determinations  o/  income 

Generally,  under  both  the  House  bill  and 
the  Senate  amendment,  the  total  non-pen- 
sion Income  of  the  pensioner  and  any  de- 
pendents for  whom  the  pensioner  Is  receiv- 
ing additional  pension  Is  considered  In  deter- 
mining the  pension  amount.  The  House 
bill  provides  that  the  Income  of  a  veteran's 
spouse  and  child  (excepting  the  child's 
earned  income)  shall  be  considered  as  the 
veteran's  income  to  the  extent  that  such  In- 
come is  reasonably  available  to  the  veteran, 
unless  in  the  Administrator's  judgment  to 
do  so  would  work  a  hardship  on  the  veteran. 

The  Senate  amendment  does  not  contain 
a  comparable  provision.  Thus,  under  the  Sen- 
ate amendment,  the  veteran's  spouse's  or 
child's  Income  would  be  considered  without 
regard  to  Its  reasonable  availability  to  th% 
veteran,  or,  in  the  case  of  a  surviving  spouse 
receiving  additional  pension  for  the  veteran's 
child,  to  the  surviving  spouse. 

The  conference  agreement  provides  that 
the  veteran's  spouse's  Income  shall  always 
be  Included  in  determining  the  pension 
amount  payable  to  the  veteran,  and  that  the 
income  of  a  veteran's  child  shall  be  consid- 
ered as  the  veteran's  or  surviving  spouse's 
Income  to  the  extent  that  such  income  Is 
reasonably  available  to  or  for  the  veteran 
or  the  surviving  spouse  unless,  in  the  Ad- 
ministrator's Judgment,  to  do  so  would  work 
a  hardship  on  the  veteran  or  the  surviving 
spouse. 

Surviving  child's  income 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  benefits  for  the  surviving 
child  or  children  of  a  deceased  wartime  veter- 
an. As  under  current  law,  such  children 
would  be  eligible  where  either  there  is  no 
surviving  spouse  or  the  surviving  spouse  Is 
not  eligible  for  pension  benefits.  Under  both 
the  House  bill  and  the  Senate  amendment,  a 
surviving  child  would  also  be  eligible  If  the 
child  Is  not  In  the  custody  of  a  surviving 
spouse  who  Is  eligible  for  pension  benefits. 

Both  the  House  bill  and  the  Senate  amend- 


ment provide  that  the  maximum  annual  rate 
payable  to  a  surviving  child  would  be  re- 
duced by  the  child's  Income  from  sources 
other  than  employment.  The  Senate  amend- 
ment also  provides  that  If  the  child  Is  resid- 
ing with  a  person  who  is  legally  responsible 
for  the  child's  support,  the  annual  amount 
payable  would  be  equal  to  the  amount  by 
which  the  appropriate  maximum  annual  rate, 
under  the  provisions  governing  surviving 
spouses'  rates,  exceeds  the  annual  income 
of  the  child  and  such  person  or  persons,  but 
not  to  exceed  the  amount  by  which  $660  (the 
maximum  annual  rate  payable  to  a  surviving 
child)  exceeds  the  annual  income  of  such 
child;  the  appropriate  maximum  annual  rate 
would  be  determined  In  accordance  with 
regulations  prescribed  by  the  Administrator, 
and  the  Incomes  of  such  persons  would  be 
determined  according  to  the  provisions  gov- 
erning determinations  of  the  annual  Income 
of  pensions.  The  House  bill  does  not  contain 
a  comparable  provision. 

The  House  recedes.  (As  previously  noted, 
the  maximum  annual  rate  payable  to  such  a 
surviving  child  under  the  conference  agree- 
ment is  $600.) 

Countable  iricome  and  income  exclusions 
Current  law  provides  that  a  pensioner's 
total  annual  non-pension  income  shall  be  In- 
cluded In  determining  the  amount  of  pen- 
sion payable,  unless  a  specific  exclusion  from 
such  Income  is  authorized  by  law.  Both  the 
House  bin  and  the  Senate  amendment  con- 
tinue this  provision  for  the  restructured  pro- 
greim.  and  each  provides  for  the  following  six 
exclusions: 

(1)  donations  from  public  or  private  re- 
lief or  welfare  organizations; 

(2)  amounts  equal  to  amounts  paid  by 
a  surviving  spouse  or  child  for  the  veteran "s 
Just  debts  and  the  unreimbursed  expenses 
of  the  veteran's  last  illness  and  burial; 

(3)  amounts  equal  to  amounts  paid  by 
a  veteran  for  the  last  illness  and  burial 
expenses  of  a  veteran's  spouse  or  by  a  veter- 
an or  surviving  spouse  for  the  last  illness 
and  burial  expenses  of  a  veterans'  child; 

(4)  fire  insurance  policy  proceeds; 

(5)  profit  from  the  sale  of  real  or  personal 
property  other  than  In  the  course  of  a  busi- 
ness; and 

(6)  amounts  in  Joint  accounts  acquired 
by  reason  of  the  death  of  the  other  co-owner. 

COMPENSATION,     DEPENDENCY     AND     INDEMNITY 
COMPENSATION  AND  PENSION  PAYMENTS 

The  House  bill  provides  for  the  exclusion 
of  payments  under  chapters  11  (compen- 
sation), 13  (dependency  and  indemnity 
compensation)  (except  section  412(a)),  and 
15   (pension). 

The  Senate  amendment  does  not  contain 
a  comparable  provision,  but  provides  that. 
for  purposes  of  determinations  of  annual 
income,  the  annual  Income  of  a  pensioner 
shall  not  Include  pension  benefits. 

The  conference  agreement  provides  that 
payments  under  chapters  11  and  13  shall 
not  be  excluded  from  annual  income  and 
that.  In  the  case  of  a  veteran  receiving 
pension  on  the  basis  of  his  or  her  own 
service  and  another's  service,  the  veteran 
shall  receive  only  the  greater  benefit.  Thus, 
in  the  case  of  a  veteran  married  to  an- 
other veteran  who  is  receiving  service-con- 
nected disability  compensation,  such  com- 
pensation would  be  considered  as  Income. 
Educational  expenses 

Both  the  House  bill  and  the  Senate 
amendment  provide  for  the  exclusion  of  edu- 
cational expenses.  Specifically,  the  House 
bill  proivides  for  the  exclusion  of  payments 
under  chapter  31  (vocational  rehabilitation) 
and  34  (veterans'  educational  assistance). 
and  continues  the  current-law  exclusion  of 
payments  under  chapter  35  (dependents' 
and  survivors'  educational  assistance). 


The  Senate  amendment  provides  for  the 
exclusion  of  amounts  equal  to  amounts  paid 
In  the  previous  calendar  year  by  a  veteran 
or  surviving  spouse  pursuing  a  course  of 
education  or  vocational  rehabilitation  or 
training  for  educational  expenses,  including 
tuition,  fees,  boolcs,  materials,  and  in  the 
case  of  such  a  veteran  or  surviving  spouse 
In  need  of  regular  aid  and  attendance,  related 
unusual  transportation  expenses. 

The  House  recedes,  with  an  amendment 
deleting  the  requirement  that  such  expenses 
must  have  been  incurred  in  the  previous 
calendar  year. 

Unreimbursed  medical  expenses 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  the  deduction  from  a  pen- 
sioner's annual  income  of  certain  unreim- 
bursed medical  expenses. 

The  House  bill  provides  for  the  exclusion 
of  amounts  equal  to  all  amounts  paid  by  a 
veteran's  spouse,  surviving  spouse,  or  child, 
for  unreimbursed  medical  expenses  If  such 
expenses  exceed  5  percent  of  the  pensioner's 
annual  income. 

The  Senate  amendment  provides  for  the 
exclusion  of  amounts  equal  to  amounts  paid 
in  the  previous  calendar  year  by  the  veteran, 
the  veteran's  spouse,  or  the  surviving  spouse. 
or  by  or  on  behalf  of  a  surviving  child  for 
unreimbursed  medical  expenses  to  the  extent 
such  expenses  exceed  the  lesser  of  $100  or 
5  percent  of  the  annual  income  of  the  pen- 
sioner and  are  determined  to  be  reasonably 
necessary  for  the  health  needs  of  the  veteran 
or  the  veteran's  spouse  or  children,  the  sur- 
viving spouse  and  children,  or  a  surviving 
child.  In  certain  cases,  the  exclusion  would 
be  disallowed  if.  after  notice,  the  veteran 
continues  to  incur  expenses  for  health-care 
services  that  are  readily  available  at  a  "VA- 
operated  facility. 

The  conference  agreement  provides  that 
unreimbursed  medical  expenses  shall  be 
excludable  to  the  extent  that  they  exceed 
5  percent  of  the  maximum  annual  rate  that 
would  be  applicable,  based  on  the  number 
of  family  members  for  whom  pension  Is  pay- 
able, without  regard  to  whether  the  pen- 
sioner Is  In  need  of  regular  aid  and  attend- 
ance or  is  housebound. 

This  provision  in  the  conference  agreement 
is  designed  to  assure  equity  for  each  pen- 
sioner by  making  the  non-deductible  portion 
of  such  expenses  vary  only  according  to  the 
number  of  persons  for  whom  the  pensioner  is 
receiving  additional  pension,  rather  than 
according  to  the  amount  of  the  pensioner's 
non-pension  income  as  in  the  House  bill  and. 
in  part,  in  the  Senate  amendment,  or  a  fixed 
amount  such  as  $100.  as  the  Senate  amend- 
ment. The  conferees  note  that,  in  generally 
accepting  the  House  formulation  of  this  ex- 
clusion. It  is  their  intention  that  the  VA 
not  construe  this  provision  as  requiring  any 
change  (except  as  necessary  with  respect  to 
amounts)  in  regulations  specifying  the  per- 
sons for  whom  such  expenses  may  be  in- 
curred, the  types  of  allowable  expenses,  or  the 
administrative  provisions  under  which  the 
pensioner  may  be  reimbursed  for  such  ex- 
penses— Including  lump-sum  reimburse- 
ments where  appropriate — or  other  regula- 
tions governing  the  administration  of  the 
current  medical-expenses  exclusion. 

child's    EARNED    INCOME 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  the  exclusion  of  a  depend- 
ent or  surviving  child's  earned  Income.  Under 
the  House  bill,  all  of  a  dependent  or  surviv- 
ing child's  earned  income  would  be  excluded. 
Under  the  Senate  amendment,  the  current- 
work — earned — income  of  any  child.  Includ- 
ing a  surviving  child,  would  be  excluded  up 
to  the  amount  (presently  $2,950)  which 
would  require  the  child  to  file  a  Federal  In- 
come tax  return  under  section  6012(a)(1) 
(A)  (1)  of  the  Internal  Revenue  Code  of  1954 
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(36   use.    60ia(a)  (1)  (A)(1) ).    The    Senate  Surviving  child's  support  TITU:  II.  DEPENDENCY  AND  INDEMNITY 

amendment  would  further  exclude  any  cur-  xhe  Senate  amendment  provides  that  pen-  COMPENSATION        FOR        SURVIVING 

rent-work  income  of  any  child,  Including  a  gjon  may  be  denied  or  discontinued  In  the  PARENTS 

Burvlvlng  child,  who  Is  pursuing  a  post-  case  of  a  surviving  child  who  Is  living  with  The  Senate  amendment  provides  for  re- 
secondary  course  of  education  or  vocational  ^  person  legally  responsible  for  the  child's  structuring  of  the  parents'  dependency  and 
rehabilitation  or  training,  to  the  extent  of  support  If  such  person's  net  worth  Is  exces-  indemnity  compensation  (DIC)  program 
amount*  paid  by  such  child  for  such  course  give  along  the  lines  of  the  restructured  pension 
of  education  or  vocational  rehabilitation  or  jhe  House  bill  does  not  contain  a  compa-  program  (Including  indexing  to  the  Con- 
tralnlng.  Including  amounts  paid  for  tuition,  rable  provision  sumer  Price  Index  Increases)  and,  as  a  condl- 
fees,  books,  or  materials.  "Current-work  "  In-  xhe  House  recedes  tlon  of  eligibility,  a  requirement  that  the 
come  would  be  defined  as  earned  Income  pensioners'  rcpostinc  R'-auiREMCNT  parent  received  one-half  or  more  of  his  or 
within  the  meaning  of  appropriate  sections  „  ,^  .^  „  ^,,,'  ^  ^~  ^  .  ^  her  support  from  the  veteran  during  the  one- 
of  the  Internal  Revenue  Code  of  1954.  Both  the  House  bill  and  the  Senate  amend-  ^^^^        ^^  Immediately  preceding  the  vet- 

The  House  recedes,  with  an  amendment  de-  ^''^^  provide  for  resource  reports— Income  gran's  death.  The  following  annual  rates, 
letlng  the  Senate  definition  of  current-work  f^^  "et^  *o«h  reports— by  pensioners,  and  reduced  by  the  amount  of  the  parent  or  par- 
income,  so  that  current-work  income  will  'he  House  bill  also  requires  that  all  pen-  g^^.g  annual  countable  Income  and  the  In- 
mean  earned  income  within  the  meaning  of  ^  ""l"?  'I'*  ^"^  ""^P""^  annua  ly  with  the  ^ome  of  a  remarried  parent's  spouse  which  Is 
VA  regulations  defining  earned  Income.  ^A.  The  Senate  amendment  provides  for  such  available  to  or  for  such  parent,  would  apply: 

reports  annually  by  all  pensioners  under  the 

CURRENT-WORK  INCOME  AND  WORK-TRAVEL  restructured  program  except  those  exempted  One  parent  or  each  parent.  If  the  par- 

EXPCNSES  under   regulations   to   be   prescribed   by   the         ents  are  living  apart $3,240 

The  Senate  amendment  also  provides  for  Administrator  for  categories  of  persons  all  of     Two  parents  living  together 4.284 

the  following  exclusions:  whose  income  Is  regularly  received  and  de-  One   parent    (or   each   parent.   If  the 

(1)  A  partial  exclusion  of  the  family  cur-  rived  fropi  Federal  programs.  parents  are  living  apart)  In  need  of 

rent-work  Income  of  a  veteran  or  surviving  The  Senate  recedes                                                     regular  aid  and  attendance 5.340 

spouse,   limited   to   »780.   plus  one-half   the  The  Senate  amendment   but  not  the  House  '^*'°  parents  living  together,  one  of 

remainder,  in  the  case  of  a  veteran  or  sur-  bill,  also  requires  the  prompt  reporting  by  a  whom  Is  in  need  of  regular  aid  and 

vlvlng  spouse,  and  H.560.  plus  one-half  the  veteran  or  surviving  spouse  of  a  change  In          attendance 6.384 

remainder.  In  the  case  of  a  veteran  or  sur-  a  dependent's  status  and    with  respect  to  a  ^*°  parents  living  together,  both  of 

vlvlng  spouse   In   need   of   regular   aid   and  surviving  child  living  with  a  person  legally  whoni  are  In  need  of  regular  aid  and 

attendance.  responsible  for  the  support  of  the  child,  re-         attendance 8.484 

(2)  An  exclusion  of  amounts  equal  to  quires  such  reports  to  Include  Information  Parents  receiving  benefits  under  provisions 
amounts  paid  by  a  veteran  or  surviving  ^j  to  the  income  and  net  worth  of  such  a  of  law  in  effect  on  the  date  before  the  effec- 
spousc  in  need  of  regular  aid  and  attendance  person.  tlve  date  of  the  new  program  could  either 
for  unusual  employment-related  travel  ex-  ^^^  ^^^^  recedes  elect  parents'  DIC  benefits  under  the  re- 
penses  in  commuting  between  home  and  r,  ectiom  or  «r>,TrTT«  structured  program  If  they  are  eligible,  or 
*"'^''-  „      .  .,.  continue  receiving  benefits  under  such  pro- 

The  House  bill  does  not  contain  compara-  Cnil  War  and  Indian  War  pensioners  visions  as  In  effect  on  the  day  before  the  ef- 

ble  provisions.  xhe  Senate  amendment,  provides  for  elec-  fectlve  date  of  the  new  program  as  long  as 

The  Senate  recedes.  tlons  by  survivors  of  Civil  War  and  Indian  they   remain   eligible   under   the   terms  and 

NET    WORTH    LIMITATIONS  War  Veterans — to   be   Irrevocable  If  pension  conditions  of  such  provisions.  No  parent  who 

Both  the  House  bill  and  the  Senate  amend-  benefits  are  actually  paid  pursuant  to  such  becomes  entitled  to  parents'  DIC  on  or  after 
ment  continue  the  current-law  requirement  *"  election — for  benefits  under  the  restruc-  the  effective  date  of  the  restructured  program 
that  pension  be  denied  or  discontinued  If  the  tured  program  would  be  entitled  tc  receive  benefits  under 
pensioner's  estate— net  worth— Is  such  that.  The  House  bill  does  not  contain  compa-  provisions  of  law  in  effect  on  the  day  before 
under  all  the  circumstances.  Including  the  rable  provisions  such  effective  date  unless  such  parent's 
consideration  of  the  pensioners  Income,  It  Is  The  Senate  recedes  application  was  pending  on  such  day. 
reasonable  that  some  portion  of  the  pen-  „  u  .  ,.,  "^^^  House  bill  does  not  contain  compa- 
sloner's  estate  be  used  for  his  or  her  support.  Spanish- American  War  pensioners  rable  provisions:  but  the  conferees  note  that 
The  House  bill  adds  to  the  current-law  pro-  The  Senate  amendment  provides  for  simi-  H.R.  11887,  passed  by  the  House  on  Septem- 
vlslon  that  pension  may  be  denied  or  dl.s-  'ar  elections  by  Spanish-American  War  vet-  ber  18,  1978,  provides  for  a  cost-of-living  In- 
continued  If  the  pensioner's  net  worth  Is  erans  and  survivors  and  by  Spanlsh-Amerl-  crease  of  6  percent  In  the  maximum  monthly 
excessive,  by  providing  for  such  denials  or  can  War  pensioners  who  have  previously  rates  of  parents'  DIC  and  In  the  annual  In- 
dlscontlnuances  In  the  case  of  a  veteran  elected  current-law  pension  Under  the  House  come  limitations,  with  corresponding  ad- 
whoae  spouse's  net  worth  Is  excessive,  and  by  hill,  the  current-law  provision  permitting  Justments  In  the  rate-decrement-income 
providing  for  the  denial  or  discontinuation  Spanish-American  War  pensioners  Irrevocably  limitation  formulae. 

of  additional  pension  to  a  veteran  or  sur-  to  elect  benefits  under  the  provisions  of  law  The  conference  agreement  provides  for  a 

vlving  spouse  for  a  child  If  the  child's  net  applicable  to  veterans  of  later  periods  of  war  cost-of-Uvlng   Increase   of   7.1    percent    (the 

worth  Is  excessive  and   their   surviving   spouses   would    not   be  amount     projected     by     the     Congressional 

The  Senate  amendment  provides  that  pen-  changed  The  Senate  amendment  also  pro-  Budget  Office  as  the  Increase  In  the  Con- 
slon  may  be  denied  or  discontinued  if  the  net  vides  that  the  automatic  eligibility  o'  cer-  sumer  Price  Index  for  the  period  from  Jan- 
worth  of  a  pensioner,  or  of  any  spouse  or  tain  Spanish-American  War  veterans  ft.  aid-  uary.  1978,  to  January,  1979)  in  the  maxl- 
chlld  for  whom  the  pensioner  Is  receiving  and-attendance  benefits  under  provisions  of  mum  monthly  rates  and  annual  Income  11ml- 
addltlonal  pension.  Is  excessive,  and  also  pro-  law  relating  to  veterans  of  later  periods  of  tatlons.  as  follows: 
vldes  expressly   for   the   exclusion   from   the  war  shall  not  be  extended  to  Include  auto-  j    parent                                              .             $163 

determination  of  the  net  worth  of  any  de-  matic     eligibility     for     ald-and-attendance      2  parents  together  (each) "                 116 

pendent    or    surviving    child    of    amounts  benefits  under  the  restructured  program.             2  parents  not  together  (each)' "    109 

reasonably  set  aside  for  educational  or  slm-  The    conference    agreement    provides    for  Parent  In  need  of  regular  ald'and"  at- 

llarly  worthwhile  vocational  goals.  grandfathering,  under  regulations  to  be  pre-  tendance         .     .                                             86 

The  Senate  recedes    Thus,  under  the  con-  scribed  by  the  Administrator,  of  any  Span-                                                '" 

ference  agreement,   additional  pension   to  a  Ish-Amerlcan     War     veteran     or     surviving  ^he  annual  Income  limitations  would  be 

veteran  or  surviving  spouse  for  a  child  may  spouse  who  Is  receiving  or  who  becomes  en-  •*038  for  1  parent  and  $5,430  for  2  parents 

b«  denied  or  discontinued  if  the  child's  net  titled  to  receive  such  curre:U-law  ald-and-  "vlng    together.   The   conference    agreement 

worth  Is  excessive.  The  conferees  note  that  attendance  benefits.  *'®°  Provides  for  annual  automatic  adjust- 

the  Intention  of  these  provisions  Is  to  pre-  n-,rT»^t  in,n  ii,.T..inn*r.  ments— "Indexing  " — of         the         maximum 

vent  the  payment  of  additional  pension  for  ^.^rreni-iaw  pensioners  monthly  rates  and  the  annual  Income  llml- 

the  support  of  a  child  where  the  child  has  The  Senate  amendment  expressly  provides  tatlons.  according  to  the  percentage  adopted 

sufficient   funds   for  support.   The  conferees  fo""  current  pensioners  to  make  elections  to  for  the  restructured  pension  program  (which 

urge  the  VA  to  take  precautionary  steps  to  participate     In    the    restructured    program  would   In   turn   be   based  on   the   Consumer 

assure  that  these  provisions  are  not  abused  Such  elections  would  be  irrevocable  If  pen-  Price  Index  Increase,  as  adopted  for  Social 

by  a  transfer  of  assets  from  the  veteran  or  slon   Is  actually  paid  pursuant  to  such  an  Security    benefits)    and   at   the   same   time, 

surviving  spouse  to  the  child.  election  with  annual  adjustments  In  the  less-than- 

Also,  although  the  conference  agreement  The  House  bill  does  not  contain  compara-  maximum  rates  to  be  made  under  regula- 

does  not  contain  the  Senate's  express  exclus-  hie  provisions.  However,  the  House  bill  pro-  tlons  to  be  prescribed  by  the  Administrator, 

Ion    from    a    child's    net    worth    of    certain  vldes  that  the  grandfathering  provisions  of  'n  accordance  with  the  method  employed — 

amounts   reserved   for   education,    the   con-  'he  House  bill  do  not  apply  In  any  case  for  rate-decrement    Income    limitation    formu- 

fereea  note  that  It  Is  the  current  practice  of  *ny  period  after  pension  is  granted,  pursu-  lae— under  current  law.  The  conferees  note 

the  VA  not  to  consider  those  amounts,  and  *"'  'o  application,  under  title  38  as  amended  that  the  Intention  of  this  provision  Is  to  as- 

urge  the  VA  to  conform  Its  regulations  to  ac-  hy  the  House  bill  sure  that  parents  receiving  DIC,   who  also 

cord  with  Its  current  practice  In  this  regard  The  House  recedes  receive  Social  Security  benefits,  other  Fed- 
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eral  benefits  indexed  In  accordance  with  the 
annual  Social  Security  cost-of-living  In- 
crease, or  other  cost-of-living  Increases,  will 
not  be  terminated  from  the  parents'  DIC 
program  as  a  result  of  such  cost-of-living 
Increases. 

Under  the  conference  agreement,  the  par- 
ents' DIC  maximum  monthly  rates  and  an- 
nual Income  limitations  will  be  increased 
by  7.1  percent,  effective  January  1,  1979,  and 
further  Increased,  effective  July  1,  1979,  by 
the  s^me  cost-of-Uvlng  percentage  as  Social 
Security  benefits  are  Increased.  The  Social 
Security  percentage  Is  generally  based  on 
the  Increase  in  the  Consumer  Price  Index 
from  the  first  quarter  (using  an  average  of 
the  monthly  Index  for  the  'three  months  of 
the  quarter)  of  the  previous  year  to  the  first 
quarter  of  the  year  In  which  the  Increase  Is 
to  become  effective.  For  both  the  January, 
1979,  and  July,  1979,  increases  in  parents' 
DIC,  the  less-than-maxlmum  rates  will  be 
adjusted  by  approximately  the  same  per- 
centages as  are  used  in  the  maximum 
monthly  rates. 

Thus,  during  this  transition,  recipients  of 
parents'  DIC  will  receive  payments  which 
have  been  adjusted  by  the  Consumer  Price 
Index  measured  in  part  for  both  Increases 
over  the  same  period.  However,  this  adjust- 
ment generally  would  represent  a  fairly  small 
change  in  the  rate  of  payments  to  any  in- 
dividual, and  in  the  case  of  recipients  re- 
ceiving constant  ($5.00)  monthly  payments, 
no  change. 

TITLE  III.   MISCELLANEOUS  PROVISIONS 
AND  CONFORMING  AMENDMENTS 

DEFINITION    OF    PENSION 

Both  the  House  bill  and  the  Senate  amend- 
ment redefine  pension,  currently  defined,  in 
part,  as  a  monthly  payment.  Under  the  House 
bill,  pension  would  be  defined,  In  part,  as  a 
payment,  and  under  the  Senate  amendment, 
as  a  monthly  or  other  periodic  payment. 

The  House  recedes. 

END-OF-THE-YEAR    RULE 

Both  the  House  bill  and  the  Senate  amend- 
ment amend  the  "end-of-the-year"  rule, 
which  provides  that  the  effective  date  of  a 
reduction  In  or  discontinuance  of  pension 
or  parents'  DIC  by  reason  of  a  change  In 
income  or  net  worth  shall  be  the  last  day  of 
the  calendar  year  In  which  the  change  oc- 
curred, to  provide  for  an  "end-of-the-month" 
rule  for  changes  In  Income.  Thus  the  effective 
date  of  a  reduction  of  discontinuance  result- 
ing from  a  change  in  Income  generally 
would  be  the  last  day  of  the  month  in  which 
the  change  occurred.  The  Senate  amendment, 
also  changes  the  "end-of-the-year"  rule  to 
an  "end-of-the-month"  rule  for  changes  in 
net  worth. 

The  Senate  recedes. 

VA     PRESCRIPTION     DRUGS:     ELIGIBILITY     FOR 
FORMER    PENSIONERS 

The  House  bill  amenrt,s  existing  section 
612(h)  of  title  38.  which  provides  that  vet- 
erans who  are  totally  and  permanently  dis- 
abled from  non-service-connected  causes  and 
in  need  of  regular  aid  and  attendance,  but 
who  are  no  longer  eligible  for  pension  bene- 
fits because  their  incomes  exceed  the  annual 
Income  limitations,  shall  be  entitled  to  re- 
ceive prescription  drugs  and  medicine  from 
the  VA  without  charge  to  the  veteran,  pro- 
vided that  the  veteran's  annual  income  does 
not  exceed  the  applicable  annual  Income 
limitation  by  more  than  $500.  by  increasing 
that  amount  to  $1,000. 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

The  Senate  recedes. 

The  conferees  note  that  such  a  veteran 
would  be  able  to  receive  free  VA  drugs  and 
medicines  as  long  as  the  veteran's  annual 
Income  does  not  exceed  by  more  than  $1,000 
the  applicable  maximum  annual  rate,  In  the 
case  of  a  veteran  who  becomes  eligible  for  the 


benefits  of  this  provision  on  or  after  the  ef- 
fective date  of  the  restructured  program,  or 
the  applicable  annual  income  limitation.  In 
the  case  of  a  grandfathered  veteran. 

INDEXING    TO    CPI    FOR    FDTtJRE    RATE    INCREASES 

Indexing 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  automatic  annual  adjust- 
ments— "indexing" — of  the  maximum  an- 
nual pension  rates  in  the  restructured  pro- 
gram. In  addition,  the  Senate  amendment 
provides  for  indexing  of  the  restructured  par- 
ents' DIC  program  and  the  dollar  amounts 
of  the  partial  exclusion  of  current-work  in- 
come in  both  the  restructured  pension  and 
parents'  DIC  programs,  and  for  publication 
In  the  Federal  Register,  at  the  same  time  as 
Social  Security  materials  relating  to  cost- 
of-living  Increases  are  published,  of  the  max- 
imum annual  rates  and  dollar  amounts  as 
so  Increased. 

The  conference  agreement  provides  for  ( 1 ) 
Indexing  of  the  maximum  annual  pension 
rates,  (2)  indexing  of  the  maximum  monthly 
rates,  monthly  ald-and-attendance  allow- 
ance, and  annual  Income  limitations  in  the 
parents'  DIC  program,  and  administrative 
adjustments  along  the  lines  of  the  rate-dec- 
rement Income  limitation  method  currently 
employed  for  such  adjustments  in  the  less- 
than-maximum  rates  of  that  program;  and 
(3)  publication  in  the  Federal  Register  at  the 
same  time  as  materials  relating  to  Social 
Security  cost-of-living  Increases  are  pub- 
lished, of  the  pension,  DIC,  and  other  rates 
and  Income  limitations  as  so  Increased. 
Pension  increases  at  same  rate  as  social 
security  cost-of-living  increases 

In  the  case  of  persons  receiving  pension 
benefits  and  benefits  under  any  other  Fed- 
eral program  which  are  Increased  in  accord- 
ance with  the  annual  Social  Security  cost-of- 
living  increase,  the  Senate  amendment  pro- 
vides for  the  recomputation  of  the  amount  of 
pension  to  which  a  person  is  entitled  under 
the  restructured  program  at  the  same  time 
that  Social  Security  benefit  payments  are  In- 
creased. The  Senate  amendment  also  pro- 
vides for  such  recomputatlons  under  the  re- 
structured parents'  DIC  program.  The  Senate 
recedes,  with  the  understanding  that  the 
purpose  of  the  recomputation  provision  is 
fully  achieved  under  the  indexing  and  other 
provisions. 

The  conferees  note  that  under  both  the 
House  bill  and  the  Senate  amendment,  there 
would  be  assurance  that  not  only  would 
such  pensioners  no  longer  suffer  reductions 
In  benefits  attributable  to  cost-of-Uvlng  in- 
creases In  such  non-VA  Federal  benefits,  but 
also  that  their  aggregate  Incomes — pension 
plus  Social  Security  income — would  rise  in 
accordance  with  the  Consumer  Price  Index. 

Under  the  restructured  program,  the  bene- 
fit rate  payable  to  pensioners  who  also  re- 
ceive Social  Security  benefits  (or  benefits 
under  any  other  Federal  program  indexed 
like  Social  Security)  would  be  Increased  by 
the  same  percentage  as  Social  Security  bene- 
fits, and  at  the  saane  time;  and  the  new  pen- 
sion rate,  based  on  the  new  annualized  So- 
cial Security  (or  other  Federal)  benefit  rate, 
would  be  paid  from  the  date  of  change  until 
the  next  date  upon  which  a  similar  change 
takes  place — generally,  from  July  of  one 
year  until  July  of  the  following  year.  Thus, 
for  pensioners  whose  only  non-pension  in- 
come Is  Social  Security  (or  other  Federal) 
benefits,  there  would  be  assurance  that  their 
aggregate  incomes — pension  plus  Social  Se- 
curity (or  other  Federal)  benefits — would 
rise  in  accordance  with  the  Consumer  Price 
Index;  this  would  also  be  true  for  pensioners 
whose  non-Federal  Income  increases  In  ac- 
cordance with  the  Consumer  Price  Index. 

LIMITED  RETROACTIVITY  FOR  PENSIONERS 
ELECTING  BENEFITS 

The  Senate  amendment  provides  that  any 
person    currently    receiving    pension    who 


elects  to  receive  pension  under  the  restruc- 
tured program  within  three  months  of  the 
effective  date  of  the  new  program  shall  re- 
ceive benefits  retroactive  to  the  effective 
date  to  the  extent  that  they  exceed  amounts 
already  paid  to  such  person. 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

The  House  recedes  with  an  amendment 
extending  the  limited  period  of  retroactivity 
to  nine  months.  The  conferences  note  that 
the  Intention  of  this  provision  is  to  provide 
the  VA  with  ample  time  to  inform  pensioners 
currently  on  the  rolls  about  the  restructured 
program  and  to  encourage  elections  on  the 
part  of  those  pensioners  who  would  be  bene- 
fited. 

"GRANDFATHERING"  PROVISIONS 

Current  pensioners 

Both  the  House  bill  and  the  Senate 
amendment  provide  for  limited  protection — 
"grandfathering" — to  current  pensioners 
who  are  not  eligible  for.  or  do  not  elect,  bene- 
flto  under  the  restructured  program.  The 
House  bill  provides  that  such  persons  shall 
continue  to  receive  monthly  pension  bene- 
fits in  the  same  amounts  as  they  are  receiv- 
ing on  the  effective  date.  However,  if  a  vet- 
eran's or  surviving  spouse's  dependent,  for 
whom  the  veteran  or  surviving  spouse  is  re- 
ceiving additional  pension,  dies  or  no  longer 
meets  the  definition  of  dependent,  the  addi- 
tional amount  paid  on  account  of  the  de- 
pendent would  be  discontinued;  and,  if  a 
veteran  receiving  pension  because  of  perma- 
nent and  total  disability  Is  determined  to  be 
no  longer  so  disabled,  the  veteran's  pension 
would  be  discontinued. 

The  Senate  amendment  provides  that  any 
pensioner  receiving  pension  on  the  effective 
date  may  continue  to  receive  pension  under 
the  terms  and  conditions  of  the  current  pro- 
gram as  long  as  he  or  she  remains  eligible. 

The  conference  agreement  provides  that 
any  grandfathered  pensioner  may  continue 
to  receive  the  same  rate  of  pension  so  long 
as  such  pensioner's  income  does  not  exceed 
the  current-law  annual  income  limitations, 
as  increased  to  keep  pace  with  Infiatlon.  Un- 
der the  agreement,  the  current-law  annual 
income  limitations  of  $3,770  (veteran  or  sur- 
viving spouse  without  dependents);  $5,070 
(veteran  or  surviving  spouse  with  one  de- 
pendent) and  $3,080  (surviving  child)  would 
be  increased  by  7.1  percent— to  $4,038.  $5,430. 
and  $3,299.  respectively — effective  on  Janu- 
ary 1.  1979.  and  thereafter  would  be  Indexed 
according  to  the  percentage  adopted  for  the 
restructured  pension  program,  and  at  the 
same  time. 

In  the  case  of  a  married  veteran,  where  the 
effect  of  a  cost-of-living  Increase  in  the 
couple's  Social  Security  or  other  retirement 
benefits  might  Increase  the  couple's  count- 
able annual  income  so  that  it  exceeds  the 
applicable  income  limitation  by  a  small 
amount,  the  conference  agreement  would 
provide  for  Indexing  of  the  $1,200  current- 
law  exclusion  of  a  veteran's  spouse's  income 
in  determining  the  amount  of  the  couple's 
annual  Income  for  pension  purposes.  In  this 
way.  the  pension  benefit  to  the  veteran  would 
continue  unchanged. 

The  conference  agreement  thus  will  assure 
that  no  veteran  or  survivor  currently  receiv- 
ing pension  will  ever  be  forced  off  the  rolls 
because  of  increases  In  other  Income — such 
as  social  security  benefits — that  are  based  on 
or  are  no  greater  than  increases  in  the  Con- 
sumer Price  Index. 

Under  these  provisions,  the  pension  of  a 
grandfathered  pensioner  would  be  terminated 
If  (a)  the  pensioner's  net  worth  becomes  ex- 
cessive (using  the  net  worth  criteria  in  effect 
on  December  31,  1978);  or  (b)  the  pensioner's 
annual  Income  exceeds  the  Income  limita- 
tions of  the  current  program,  as  Indexed.  In 
addition.  If  a  grandfathered  pensioner  re- 
ceives additional  pension  for  a  dependent 
who  dies  or  ceases  to  qualify  as  a  dependent. 
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the  additional  pension  would  be  terminated, 
as  would  the  pension  payable  to  a  veteran 
who  Is  determined  to  be  no  longer  perma- 
nently and  totally  disabled;  and  the  pension 
payable  to  survivors  who  no  longer  meet  the 
applicable  definitions  would  also  be  termi- 
nated. 

"Section  306  pension" 
In  the  conferees'  view,  the  pension  bene- 
fits provided  under  the  grandfathering  pro- 
visions of  the  conference  report  should  be 
Identified  by  a  standard  nomenclature  Thus. 
It  is  the  Intention  of  the  conferees  that  pen- 
sion under  the  grandfathering  provisions 
should  be  referred  to  as  "Section  306  pen- 
sion", according  to  the  section  of  the  con- 
ference report  containing  those  provisions, 
and  that  any  reference  to  such  pension  In 
any  regulation,  directive,  or  other  official 
document  of  the  United  States  shall  refer 
to  such  pension  as  "Section  306  pension  ' 

RATFS  FOR  CERTAIN  INSTITUTIONALIZED 
PENSIONERS 

The  Senate  amendment  provides  for  an  In- 
crea.se  from  $50  to  $60  in  the  maximum 
monthly  pension  payable  to  a  veteran  who 
has  no  spouse  or  child  and  who  is  Institu- 
tionalized at  VA  expense,  and  in  the  case  of 
ruch  a  veteran  being  furnished  hospital  or 
nursing  home  care  by  the  VA,  extends  from 
2  to  3  months,  and.  In  certain  cases,  an  addi- 
tional 3  months,  the  period  of  time  during 
which  the  veteran  may  be  institutionalized 
before  any  reduction  In  the  veteran  s  pension 
benefit  may  be  made  as  a  result  of  such 
institutionalization 

The  House  bill  does  not  contain  comparable 
provisions 

The  House  recedes  with  an  amendment 
deleting  the  provisions  for  the  additional  3- 
month  extension 

PENSIONERS    RESIDING    OUTSIDE    THi^ro    STATES 

Benefits 
The  Senate  amendment  provides  for  a  limi- 
tation of  benefits  under  the  restructured 
pension  and  parents'  DIC  programs  to  per- 
-••ons  residing  in  the  50  States  or  the  District 
of  Columbia,  and  provide?  that  persons  re- 
siding elsewhere  who  become  eligible  on  or 
after  the  effective  date  may  apply  for  and 
receive  benefits  under  the  current-law  pen- 
sion or  parents'  DIC  program 

The  House  bill  does  not  contain  compa- 
rable provisions 

The  Senate  recedes 

Study 

The  Senate  amendment  also  requires  a 
comprehensive  study  (to  be  submitted  to 
the  Congress  by  February  1.  19791  by  the 
VA  of  the  Issues  Involved  In  the  payment  of 
pension  benefits  to  persons  residing  outside 
the  50  States  and  the  District  of  Columbia 
Including  analyses  of  those  aspects  of  the 
economies  of  the  countries  or  United  States 
territories,  possessions,  or  commonwealths 
where  such  persons  reside  which  are  rele- 
vant to  such  Issues,  estimates  of  present  and 
future  costs  of  pension  benefits  to  such  per- 
sons, and  recommendations  to  the  Congre.ss 
on  the  desirability  of  modifying  the  pension 
program  with  respect  to  such  persons 

The  House  bill  does  not  contain  a  com- 
parable requirement 

The  House  recedes,  with  an  amendment 
modifying  the  specifications  of  the  study  and 
extending  the  due  date  to  February  1,  1980 
The  conferees  urge  the  VA  to  take  prompt 
measures  to  ensure  that  the  study  is  sub- 
mitted to  Congress  in  a  timely  fashion,  with 
due  regard  for  the  time  required  for  the 
Executive  Branch  clearance  process 

TITLE  IV  —EFFECTIVE  DATE 

The  House  bill  provides  for  an  effective 
date  of  January  1,  1979,  The  Senate  amend- 
ment provides  for  an  effective  date  of  Oc- 
tober 1,  1978.  for  all  amendments  made  by 
the  proposed  Act  to  title  38  and  for  cer- 
tain other  provisions:  the  remaining  pro- 
visions would  be  effective  upon  enactment. 
The  conference   agreement   provides  for  an 


effective  date  of  January  l,  1979,  for  all 
amendments  made  by  the  proposed  Act  to 
title  38;  other  provisions  would  be  effec- 
tive upon  enactment. 

OMB    STUDY 

The  Senate  amendment  requires  a  report 
by  the  Director  of  the  Office  of  Management 
and  Budget,  to  be  submitted  within  one 
year  of  the  proposed  Act's  enactment  date, 
including  a  description  of  the  coordination 
between  the  VA  and  the  Social  Security  Ad- 
ministration with  respect  to  the  delivery  of 
veterans'  pension,  social  security  retire- 
ment and  disability,  and  supplemental  se- 
curity Income  benefits;  recommendations 
for  improving  coordination  (Including  leg- 
islative recommendations);  a  description  of 
Inconsistencies  and  inequities  In  the  treat- 
ment of  needy  persons;  and  an  assessment 
of  the  feasibility  and  desirability  of  recon- 
ciling unjustifiable  differences  among  those 
programs,  in  terms  of  program  features  such 
as  benefit  amounts,  countable  Income,  asset 
limitations,  and  accounting  periods.  The 
House  bill  does  not  contain  a  compara- 
ble provision 

In  lieu  of  the  study  to  be  conducted  by 
the  Office  of  Management  and  Budget,  the 
conferees  agree  that  such  study  should  be 
conducted  by  the  General  Accounting  Office. 

The  conferees  will  request.  In  writing,  that 
the  Comptroller  General,  In  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budjjet  conduct  the  study  and 
that  he  prepare  a  report  to  be  submitted 
to  the  Congress  on  the  results  of  such  study 
on  or  befor.'  October  1,  1979 

STATE     OR     LOCAL     MATCHINC-KUND     REQUIRE- 
ME.NT  FOR  ETVCATION  LOANS 

The  Senate  amendment  eliminates  the 
State  or  local  matchlng-fund  requirement 
for  the  repayment  of  VA  educational  loans 
In  connection  with  the  program  of  accel- 
erated   payment    of    educational    assistance 

The  House  bill  does  not  contain  a  com- 
parable provision 

The  Senate  recedes 

BfDCET    AUTHORITY 

The  Senate  amendment  clarifies  that 
none  of  its  provisions  shall  be  deemed  di- 
rectly or  Indirectly  to  authorize  the  en- 
actment of  new  budget  authority,  except 
for  the  amendments  to  title  38.  United 
States  Code  that  provide  for  new  spend- 
ing authority  as  defined  In  section  401  ic)  (2) 
iC(  of  the  Congressional  Budget  Act  of 
1974  The  Hotise  bill  does  not  contain  a 
comparable  provision 
The  Senate  recedes 

Ray   Roberts, 

Olin  E  Teague 

O    V    Montgomery 

Jack  Brinkley 

W   O   Bill  Hefner 
Robert  W    Ed.ar 

Sam  B   Hall,  Jr 

John  Paul  Ha.mmerschmidt, 

Chalmers  Wylie, 

Tennyson  Quyer, 
Managers  on  the  Part  of  the  House 

AiA.v  Cranston, 

Her.man  E   Talmadge. 

Jennings  Randolph, 

Dick  Stone, 

John  A   Durkin, 

Spark  M    Matsunaga. 

Robert  T   Stafford, 

Strom  Thurmond, 

Cliff  Hansen, 
Managerfi  on  the  Part  of  the  Senate 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  RE- 
PORTS FROM  THE  COMMITTEE 
ON  RULES 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
'Rept,  No.   95-1769'    on   the  resolution 


iH.  Res.  1426)  providing  for  the  con- 
sideration of  reports  from  the  Committee 
on  Rules,  •which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

Mr.  BAUMAN.  Mr.  Speaker.  I  do  not 
think  the  gentleman  from  Missouri  has 
properly  filed  his  report.  The  resolution 
was  considered  this  morning  in  the  Rules 
Committee  with  no  agenda,  no  notice.  It 
was  the  intention  of  the  gentleman  from 
Maryland  to  move  to  reconsider  this  res- 
olution. Now,  it  is  jammed  through  here 
when  we  have  been  in  session  in  the 
Rules  Committee  for  only  15  minutes. 

I  think  the  members  of  the  Rules  Com- 
mittee deserve  something  better  than 
that,  I  question  ^whether  a  quorum  was 
even  present 

The  SPEAKER,  The  report  has  been 
filed. 

Mr.  BAUMAN.  I  make  a  point  of  order 
that  a  quorum  was  not  present  in  the 
Rules  Committee  at  the  time  the  action 
was  taken. 

Mr.  BOLLING  If  the  gentleman  will 
yield 

Mrv  BAUMAN.  I  do  not  have  the  floor. 

Th^  SPEAKER.  The  Chair  will  rec- 
ogni^  the  gentleman  from  Missouri. 

Mr,  BOLLING.  Mr,  Speaker,  there  was 
a  cHiaiym  present.  The  vote  was  per- 
fectly proper.  No  objection  was  heard, 
and  7.  filed  the  report, 

Mr.  BAUMAN.  And  there  was  no  no- 
tice given,  as  the  rules  of  the  Rules  Com- 
mittee require,  of  that  proposed  action. 
•  The  SPEAKER.  Is  the  gentleman  ad- 
dressing the  Chair? 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman is  addressing  the  gentleman  from 
Missouri,  who  filed  this;  through  the 
Chair. 

The  SPEAKER.  Well,  as  far  as  notice 
is  concerned,  that  is  a  matter  of  the  in- 
terpretation of  the  rules  of  the  Rules 
committee,  to  be  raised  within  the  com- 
mittee and  not  in  the  House,. 

Mr.  BAUMAN.  I  made  a  point  of  order 
that  a  quorum  was  not  present.  It  is  up 
to  the  gentleman  from  Missouri  to  pre- 
sent us  with  a  transcript  proving  that 
it  was, 

Mr,  BOLLING.  Mr.  Speaker,  that  is  not 
up  to  the  gentleman  from  Missouri.  The 
proceeding  is  entirely  in  order. 

The  SPEAKER.  The  Chair  will  take 
the  word  of  the  gentleman  from  Mis- 
.souri  who  was  present  in  the  committee 
that  there  was  a  quorum  present. 
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LABOR-HEW  APPROPRIATIONS 

Mr,  FLOOD,  Mr,  Speaker,  in  order  to 
expedite  the  disposition  of  these  amend- 
ments— there  are  over  100  of  them,  as 
the  Members  know— I  would  like  to  sug- 
gest that  all  the  amendments  on  which 
we  are  asking  the  House  to  recede  and 
concur  be  considered  en  bloc. 

Accordingly.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  Senate  amendments 
numbered  2.  6,  13,  18.  20,  22.  27,  35.  45. 
60,  66,  77,  81,  83,  90,  100,  104,  106  be 
considered  en  bloc. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ASHBROOK,  Mr,  Speaker,  un- 
equivocally I  object. 

The  SPEAKER.  Objection  is  heard. 


NATIONAL      CENTER      FOR      VOCA- 
TIONAL EDUCATION 

t  Mr.  WYLIE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks  at  this  point  in  the  Record. 

I  have  just  been  informed  that  the 
gentleman  from  Illinois  (Mr.  Miched 
the  gentleman  from  Pennsylvania  (Mr. 
Flood  i  and  the  gentleman  from  Massa- 
chusetts 'Mr.  CoNTE)  have  engaged  in  a 
colloquy  which  addressed  the  question 
of  legislative  intent  with  reference  to  the 
National  Center  for  Vocational  Educa- 
tion at  Ohio  State  University. 

Yesterday,  I  was  informed  that  con- 
sideration of  this  conference  report 
would  be  coming  up  today  as  the  second 
order  of  business.  I  was  in  Columbus  for 
an  open  house  at  the  Worthington  High 
School  last  evening  and  perceived  no 
difficulty  in  arriving  on  the  floor  in  time 
to  participate  in  the  colloquy.  Unfortu- 
nately, my  air  transportation,  TWA 
Flight  426.  was  in  a  hold  pattern  for  56 
minutes  over  Washington  National  Air- 
port. This  appears  to  be  a  ridiculous  situ- 
ation that  ought  to  be  looked  into  as  the 
sky  was  clear  over  our  Nation's  capital 
and  the  visibility  unlimited.  If  the  plane 
had  arrived  on  schedule.  I  would  have 
had  time  to  engage  in  the  prearranged 
colloquy. 

My  real  purpose  in  taking  the  floor 
now  is  to  express  my  appreciation  to 
Congressmen  Michel,  Flood,  and  Conte 
for  the  assistance  they  have  rendered  me 
and  the  National  Center  for  Vocational 
Education.  The  importance  of  vocational 
education  cannot  be  overemphasized. 
This  vital  Center  provides  the  Federal 
Government  with  its  primary  source  of 
vocational  education  research  which  is 
disseminated  throughout  the  entire 
country. 

It  was  important  that  congressional 
intent  be  established  that  the  program 
is  to  be  continued  at  its  present  funding 
level.  Robert  Taylor,  the  Executive  Di- 
rector of  the  Center,  is  a  good  friend  and  ■" 
has  done  an  excellent  job  in  directing 
operations  and  not  allowing  the  Center 
to  continue  would  truly  be  a  waste  of 
money  the  taxpayer  has  already  invested 
in  this  worthy  program. 

The  colloquy  makes  it  clear  that  there 
will  be  no  lapse  in  what  everyone  agrees 
is  an  excellent  program.* 


CONFERENCE  REPORT  ON  H.R.  12929 
LABOR-HEW  APPROPRIATIONS 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  fiist  amendment  in  disagree- 
ment. 

Senate  amendment  No.  2  is  as  follows: 
Page  3.  line  1.  after  "year  "  insert  ":  Provided 
further.  That  amounts  received  or  recovered 
pursuant  to  section  208(e)  of  Public  Law 
95-250  shall  be  available  for  payments". 

MOTION    offered    BY    MR,    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein. 


The  SPEAKER.  Without  objection,  the 
motion  is  agreed  to. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Flood). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — yeas  110;  nays  1. 

So  the  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No.  6  is  as  follows: 
Page  8,  line  8,  after  "fishing"  Insert  ■':  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated under  this  paragraph  shall  be 
obligated  or  expended  for  the  proposal  or 
assessment  of  any  civil  penalties  for  the  vio- 
lation or  alleged  violation  by  an  employer  of 
10  or  fewer  employees  of  any  standard,  rule, 
regulation,  or  order  promulgated  under  the 
Occupational  Safety  and  Health  Act  of  1970 
(other  than  serious,  willful  or  repeated  vio- 
lations and  violations  which  pose  Imminent 
danger  under  section  13  of  the  Act)  if,  prior 
to  the  Inspection  which  gives  rise  to  the 
alleged  violation,  the  employer  cited  has  ( 1 ) 
voluntarily  requested  consultation  under  a 
program  operated  pursuant  to  section  7(ci 
(1)  or  section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  or  from  a  private 
consultative  source  approved  by  the  Admin- 
istration and  (2)  had  the  consultant  ex- 
amine the  condition  cited  and  (3)  made  or 
is  in  the  process  of  making  a  reasonable  good 
faith  effort  to  eliminate  the  hazard  created 
by  the  condition  cited  as  such  was  identified 
by  the  aforementioned  consultant,  unless 
changing  circumstances  or  workplace  condi- 
tions render  inapplicable  the  advice  obtained 
by  such  consultants. 

MOTION    OFFERED    BY     MR,     FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  6  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No  9  is  as  follows: 
Page  11,  line  16,  after  "$681,092,000.  "  insert 
"including  9.413  full-time  permanent  posi- 
tion,". 

MOTION    OFFERED    BY    MR,    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment  In- 
sert the  following:  "Including  9,258  full- 
time  permanent  positions,". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No.  13  is  as  follows: 
Page  12,  line  18,  after  "$159,060,000."  Insert 
"including  3,982  full-time  permanent  posi- 
tions". 

MOTION    offered    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a  mo- 
tion. 
"Die  Clerk  read  as  follows ; 


Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No,  15  Is  as  follows: 
Page  13.  line  5,  after  "»889, 192,000"  Insert  ", 
including  2,076  full-time  permanent  posi- 
tions". 

MOTION    offered    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows ; 

Mr,  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment  In- 
sert the  following:  ".  including  2,062  full- 
time  permanent  positions". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will 
designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No,  16  is  as  follows: 
Page  13,  line  11.  after  "$485,584,000"  Insert 
including  791  full-time  permanent 
positions". 

MOTION  OFFERED  BY   MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  insert 
the  following:  ".  including  788  full-time  per- 
manent positions  " 

The  SPEAKER.  Without  objection,  the 
motion  is  agreed  to. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Pennsylvania 
I  Mr.  Flood  ) . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 
One  hundred  and  thirty-two  Members 
are  present,  not  a  quorum. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  385,  nays  11, 
not  voting  34,  as  follows; 


[Roll  No.  8931 

YEAS— 385 

Addabbo 

Bafalis 

Booker 

Akaka 

Baldus 

Bowen 

Alexander 

Barnard 

Brademas 

Ambro 

Baucus 

Breaux 

Anderson. 

Beard.  R,I, 

Breckinridge 

Calif. 

Beard,  Tenn, 

Brinkley 

Anderson.  111. 

Bedell 

Brodhead 

Andrews,  N.C. 

BeUenson 

Brooks 

Andrews. 

Bonjamin 

Broomfleld 

N.  Dak. 

Bevill 

Brown,  Calif, 

Annunzio 

Blaggl 

Brown,  Ohio 

Applegate 

Bmgham 

Buchanan 

Armstrong 

Blanchard 

Burgener 

Ashbrook 

Blouin 

Burke,  Fla, 

Ashley 

Boggs 

Burke,  Mass. 

Aspln 

Buland 

Burleson,  Tex. 

AuColn 

Boiling 

Burlison.  Mo, 

Budham 

Bonier 

Burton,  Phillip 

.^A!lAi 
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Butler 

Carney 

CaiT 

Carter 

Cavuiaugh 

Cederberg 

Chappell 

ChUholm 

Clausen, 

Don  H. 
Ciawson,  Del 
Clay 

Clevel&nd 
Cohen 
Coleman 
CoUins,  m. 
Coc&ble 
Conte 
Corcoran 
Connan 
Oomell 
Comwell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danielson 
de  la  Garza 
Delaney 
Dell  urns 
Dent 
Derrlclt 
Derwinski 
DevLne 
Dickinson 
Dicks 
DLngell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan   Oreg 
Duncan.  Tenn 
Early 
Eckhardt 
Ekigar 

Edwards.  Ala. 
Edwards.  Calif 
Edwards.  Okla 
E:lberg 
Emery 
English 
Erlenbom 
Ertel 

Evans.  Colo. 
Evans.  Del 
Evans.  Oa 
Evans.  Ind 
Pary 
Pascell 
Fen  wick 
Flnidley 
PUh 
Fisher 
Flthlan 
Pllppo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich 
Forsythe 
Fountain 
Fowler 
PreTizel 
FVey 
Fnqua 
Oammage 
Garcia 
Oaydos 
Gephardt 
Gibbons 
OUman 
Ginn 
OUckman 
Goldwater 
Ooodllivg 
Gore 
Gradlson 
OrMBley 
Green 
Oudger 
Ouyer 
HtL«edorn 
Hall 

Hamilton 
Hammer- 

•chmldt 
Hanl«y 


Calif 
Colo 


HannaXord 

Hansen 

Harkln 

Han^ 

Harsba 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUlls 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson 

Johnson 

Jones,  N.C. 

Jorves.  Okla 

Jones.  Tenn 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 

Uf.tta 

LP  Fante 

Leach 

Lederer 

Lt?getl 

Lohman 

Lent 

Levlias 

Livingston 

Doyd.  Calif 

Doyd.  Tenn 

Long.  Md 

Long.  La 

Lott 

Lujan 

Luken 

L'lndine 

McClory 

McC'.oskey 

McConmack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

MrKlnney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Maitox 

Mazzoli 

Meeds 

Meyner 

Mlkulski 

Mikva 

Mil  ford 

Miller,  Calif 

Mineta 

Minlfih 

Mitchell 

Mitchell 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif 
Moorhead.  Pa 
Mottl 

Murphy.  Ill 
Murphy.  NY. 
Murphy.  Pa 
Murtha 
Myers.  Gary 


.  Md 
.NY 


Myers.  John 

Myen.  Michael 

Nate  her 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Pajiietta 

Patten 

Patterson 

Pattlson 

Pease 

Pppper 

Perkins 

Pickle 

Pike 

Poage 

PiesBler 

Preyer 

Price 

Piltchard 

Pnrsell 

Quayle 

Qulllen 

Rallsback 

Rangel 

Regula 

R»uss 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Royba; 

Rudd 

Runnels 

Ruppe 

Rueso 

Ryan 

Satterfle'.d 

Santini 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberiing 

Sharp 

Shuster 

Sikes 

Simon 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Speiice 

St  Germain 

Staggers 

Stangeiand 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Slump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

unman 

Van  Deerlln 

Vander  Jagt 

Van  Ik 

Vento 

Volkmer 


Waggonnier 

Walgren 

Walker 

Walsh 

Wampler 

Watklne 

Waxman 

Weaver 

Weiss 

Whalen 


Archer 
Bauman 
Bennett 
CoULns.  Tex. 


wmtehurst 

WhltJey 

Whltten 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson.  Tex 

Winn 

Wlrth 

Wolff 

Wright 

NAYS— 1 1 

Davis 
Kelly 
McDoiiiald 
Michel 


Wydler 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young.  Fla. 
Young.  Mo. 
Young.  Tex. 
Zablockl 
Zeferettl 


Miller.  Ohio 

Rousselot 

Sjinms 


NOT  VOTING— 34 


Abdnor 
Ammerman 
Brown.  Mich. 
Broyhli: 
Burke.  Calif 
Burton,  John 
Caputo 
Co'.-hran 
Conyers 
Crane 
DlggS 
Ford.  Tenn. 


Fraser 

Glalmo 

Gonzalez 

Harrington 

Hawkins 

Holt 

Ireland 

Krueger 

LaFalce 

Moss 

Neal 

Pettla 


Qule 

Rahall 

Rhodes 

Sarasls 

Shipley 

Sisk 

Stockman 

Teague 

White 

Wiggins 


Mr.  Ammerman  with  Mrs  Holt. 

Mr.  Teague  with  Mrs  Pettis. 

Mr  Shipley  with  Mr.  Caputo 

Mr,  Rahall  with  Mr  Sarasln 

Mr  Ford  of  Tennessee  with  Mr  Qule 

Mr  Conyers  with  Mr  Abdnor 

Mr  Glalmo  with  Mr  Cochran  of  Mississippi 

Mrs.  Burke  of  California  with  Mr  Crane 

Mr  Slsk  with  Mr,  Brown  of  Michigan 

Mr.  Hawkins  with  Mr  BroyhlU 

Mr   John  L    Burton  with  Mr    White 

Mr.  Harrington  with  Mr  Wiggins 

Mr  Gonzalez  with  Mr  Fraser 

Mr.  Krueger  with  Mr.  Moss 

Mr.  Neal  with  Mr  Ireland 

Mr   LaFalce  with  Mr   Stockman 

Mr.  Dlggs  with  Mr  Rhodes 

Mr.  KELLY  and  Mr.  MILLER  of  Ohio 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  BUTLER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


CONFERENCE  REPORT  ON  H  R  12250, 
DESIGNATING  BOUNDARY  WA- 
TERS CANOE  AREA  WILDERNESS 
AND  ESTABLISHING  BOUNDARY 
WATERS  CANOE  AREA  MINING 
PROTECTION    AREA 

Mr.  PHILLIP  BURTON  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  iHR,  12250'  to  desig- 
nate the  Boundary  Waters  Canoe  Area 
Wilderness,  to  establish  the  Boundary 
Waters  Canoe  Area  Mining  Protection 
Area,  and  for  other  purposes: 

Conference  Repobt  iH  Rept  No,  95-1770) 
The  convmlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  iHR 
(12250)  to  designate  the  Boundary-  Waters 
Canoe  Area  Wilderness,  to  establish  the 
Boundary  Waters  Canoe  Area  Mining  Protec- 
tion Area,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as   follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  as  follows: 

rlNDINCS 

Sec  1  The  CXingress  finds  that  It  Is  neces- 
sary and  desirable  to  provide  for  the  protec- 
tion, enhancement,  and  preservation  of  the 
natural  values  of  the  lakes,  waterways,  and 


associated  forested  areas  known  (before  the 
date  of  enactment  of  this  Act)  as  the  Bound- 
ary Waters  Canoe  Area,  and  ftor  the  orderly 
management  of  public  use  and  enjoyment  of 
that  area  as  wilderness,  and  of  certain  con- 
tiguous lands  and  waters,  while  at  the  same 
time  protecting  the  special  qualities  of  the 
area  as  a  natural  forest-lakeland  wilderness 
ecosystem  of  major  esthetic,  cultural,  scien- 
tific, recreational  and  educational  value  to 
the  Nation. 

ptniPosES 
Sec.  2.  It  Is  the  purpose  of  this  Act  to  pro- 
vide for  such  measures  respecting  the  areas 
designated  by  this  Act  as  the  Boundary  Wa- 
ters Canoe  Area  Wilderness  and  Boundary 
Waters  Canoe  Area  Mining  Protection  Area  as 

win— 

(1)  provide  for  the  protection  and  man- 
agement of  the  fish  and  wildlife  of  the  wil- 
derness so  as  to  enhance  public  enjoyment 
and  appreciation  of  the  unique  blotlc  re- 
sources of  the  region. 

(2)  protect  and  enhance  the  natural  values 
and  environmental  quality  of  the  lakes, 
streams,  shorelines  and  associated  forest 
areas  of  the  wilderness. 

(3)  maintain  high  water  quality  in  such 
areas, 

(4)  minimize  to  the  maximum  extent  pos- 
sible, the  environmental  Impacts  associated 
with  mineral  development  affecting  such 
areas. 

i5)  prevent  further  road  and  commercial 
development  and  restore  Natural  conditions 
to  existing  temporary  roads  In  the  wilder- 
ness, and 

1 6)  provide  for  the  orderly  and  equitable 
transition  from  motorized  recreational  uses 
to  nonmotorlzed  recreational  uses  on  those 
lakes,  streams,  and  portages  In  the  wilderness 
where  such  mechanized  uses  are  to  be  phased 
out  under  the  provisions  of  this  Act. 

BOUNDARY     WATERS    CANOE    AREA     WILDERNESS 
DESIGNATION    AND    MAP 

Sec  3  The  areas  generally  depicted  as  wil- 
derness on  the  map  entitled  "Boundary  Wa- 
ters Canoe  Area  Wilderness  and  Boundary 
Waters  Canoe  Area  Mining  Protection  Area" 
dated  September  1978,  comprising  approxi- 
mately one  million  and  seventy-five  thousand 
five  hundred  acres,  are  hereby  designated  as 
the  Boundary  Waters  Canoe  Area  Wilderness 
(hereinafter  referred  to  as  the  "wilderness"). 
Such  designation  shall  supersede  the  desig- 
nation of  the  Boundary  Waters  Canoe  Area 
under  section  3(a)  of  the  Wilderness  Act  {78 
Stat,  890)  and  such  map  shall  supersede  the 
map  on  file  pursuant  to  such  section.  The 
map  of  the  wilderness  shall  be  on  file  and 
available  for  public  Inspection  In  the  offices 
of  the  Supervisor  of  the  Superior  National 
Forest  and  of  the  Chief,  United  States  Forest 
Service  The  Secretary  of  Agriculture,  herein- 
after referred  to  as  "The  Secretary."  shall,  as 
soon  as  practicable  but  In  no  event  later 
than  one  year  after  the  date  of  enactment 
of  this  Act,  publish  a  detailed  legal  descrip- 
tion and  map  showing  the  boundaries  of  the 
wilderness  In  the  Federal  Register  Such  map 
and  description  shall  be  filed  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  Such  map  and  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  In  this  Act  Correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made 

ADMINISTRATION 

Sec  4  (a)  The  Secretary  shall  administer 
the  wilderness  under  the  provisions  of  this 
Act.  the  Act  of  January  3.  1975  (88  Stat 
2096.  16  use  1132  note),  the  Wilderness 
Act  of  1964  (78  Stat  890,  16  U.S.C,  1131- 
1136).  and  In  accordance  with  other  laws, 
rules  and  regulations  generally  applicable 
to  areas  designated  as  wilderness. 

(bi    Paragraph   (5i    of  section  4(d)   of  the 
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Wilderness  Act  of  1964  Is  hereby  repeated 
and  paragraphs  (6).  (7),  and  (8)  of  such 
section  4(d)  are  hereby  redesignated  as  para- 
graphs (S),  (6).  and  (7) . 

(c)  Effective  on  January  1.  1979  the  use 
of  motorboats  is  prohibited  within  the 
wilderness  designated  by  this  Act.  and  that 
portion  within  the  wilderness  of  all  lakes 
which  are  partly  within  the  wilderness,  ex- 
cept for  th3  following: 

( 1 )  On  the  following  lakes,  motorboats 
with  motors  of  no  greater  than  twenty-five 
horsepower  shall  be  permitted:  Pall,  Lake 
County;  Newton.  Lake  County;  Moose,  Lake 
County:  Newfound.  Lake  County;  Sucker, 
Lake  County;  Snowbank,  Lake  County;  East 
Bearskin,  Cook  County;  ^outh  Farm,  Lake 
County;  Trout,  Saint  Louis  County;  Bass- 
wood,  except  that  portion  generally  north 
of  the  narrows  at  the  north  end  of  Jackfish 
Bay  and  north  of  a  point  on  the  Interna- 
tional boundary  between  Ottawa  Island  and 
Washington  Island;  Saganaga,  Cook  County, 
excapt  for  that  portion  west  of  American 
Point;  Provided:  That,  on  the  following 
lakes,  until  January  1,  1984.  the  horsepower 
limitations  described  In  this  paragraph  shall 
not  apply  to  towboais  registered  with  the 
Secretary:  Moose,  Lake  County;  Newfound, 
Lake  County;  Sucker.  Lake  County;  Sag- 
anaga. Cook  County,  as  limited  In  this  para- 
graph. 

(2)  on  the  followinj  lakes  and  river, 
motorboats  with  motors  no  greater  than  ten 
horsepower  shall  be  permitted;  Clearwater, 
Cook  County;  North  Fowl,  Cook  County; 
South  Fowl.  Cook  County;  Island  River  east 
of  Lake  Isabella.  Lake  County;  Sea  Gull, 
that  portion  generally  east  of  Threemile 
Island,  Cook  County;  Alder,  Cook  County; 
Canoe,  Cook  County 

(3)  On  the  following  lakes,  or  specified 
portions  of  lakes,  motorboats  with  motors 
of  no  greater  than  ten  horsepower  shall  be 
permitted  until  the  dates  specified:  Bass- 
wood  River  to  and  including  Crooked  Lake, 
Saint  Louis  and  Lake  Counties,  until  Janu- 
ary 1 ,  1984;  Carp  Lake,  the  Knife  River,  and 
Knife  Lake.  Lake  County,  until  January  I, 
1984;  Sea  Gull,  Cook  County,  that  portion 
generally  west  of  Threemile  Island,  until 
January  1,  1999;  Brule,  Cook  County,  until 
January  1,  1994,  or  until  the  termination  of 
operation  of  any  resort  adjacent  to  Brule 
Lake  In  operation  as  of  1977,  whichever 
occurs  first. 

(4)  On  the  following  lakes,  or  specified 
portions  of  lakes,  motorboats  with  motors 
of  no  greater  than  twenty-five  horsepower 
.shall  be  permitted  until  January  1.  1984; 
Birch.  Lake  County:  Ha.sswood.  Lake  County,' 
that  portion  generally  north  of  the  narrows 
at  the  north  end  of  Jackfish  Bay  and  north  of 
a  point  on  the  International  boundary  be- 
tween Ottawa  Island  and  Washington  Island. 

(d)  The  detailed  legal  description  and 
ma-)  to  be  published  pu'-suant  to  section  3 
of  this  Act  shall  contain  a  description  of 
the  various  areas  where  the  motorized  uses 
permitted  by  this  section  are  located.  No 
provision  of  this  section  shall  be  construed 
to  limit  mechanism  portages  or  the  horse- 
Dower  of  motors  used  on  motorboats  in  the 
following  areas  within  the  wilderness: 

Little  Vermilion  Lake.  Saint  Louis  County; 
I  oon  River,  Saint  Louis  County;  Loon  Lake, 
Saint  Louis  County;  that  portion  of  the 
Lac  La  Croix,  Saint  Louis  County,  south  of 
Snow  Bay  and  east  of  Wllklns  Bay. 

(e)  For  the  purposes  of  this  Act,  a  snow- 
mobile is  defined  as  any  motorized  vehicle 
which  Is  designed  to  operate  on  snow  or  Ice. 
The  use  of  snowmobiles  in  the  wilderness 
designated  by  this  Act  is  not  permitted  ex- 
cept that  the  Secretary  may  permit  snow- 
mobiles, not  exceedinc:  forty  inches  in  width, 
on  ( 1 )  the  overland  portaues  from  Crane 
Lake  to  Little  Vermilion  Lake  in  Canada, 
and  from  Sea  Gull  River  along  the  eastern 
portion  of  Saganaga  Lake  to  Canada,  and 
(2)  on  the  following  routes  until  January  1, 
1984: 


Vermilion  Lake  portage  to  and  Including 
Trout  Lake;  Moose  Lake  to  and  Including 
Saganaga  Lake  via  Ensign,  Vera  and  Knife 
Lakes  East  Bearskin  Lake  to  and  Including 
Pine  Lake  via  Alder  Lake  and  Canoe  Lake. 
In  addition  to  the  routes  listed  above,  the 
Secretary  may  Issue  special  use  permits  for 
the  grooming  by  snowmobiles  of  specified 
cross-country  ski  trails  for  day  use  near 
existing  resorts. 

(f)  The  {secretary  is  directed  to  develop 
and  Implement,  as  soon  as  practical,  entry 
point  quotas  for  use  of  motorboats  within 
the  wilderness  portions  of  the  lakes  listed  In 
subsection  c.  the  quota  levels  to  be  based  on 
such  criteria  as  the  size  and  configuration 
of  each  lake,  and  the  amount  of  use  on  that 
lake;  Provided,  That  the  quota  established 
for  any  one  year  shall  not  exceed  the  aver- 
age actual  annual  motorboat  use  of  the 
calendar  years  1976.  1977,  and  1978  for  each 
lake,  and  shall  take  into  account  the  fiuc- 
tuation  in  use  during  different  times  of  the 
year.  Provided  further  that  on  each  lake 
homeowners  and  their  guests  and  resort  own- 
ers and  their  guests  on  that  particular  lake 
shall  have  access  to  that  particular  lake  and 
their  entry  shall  not  be  counted  in  deter- 
mining such  use. 

(g)  Nothing  in  this  Act  shall  be  deemed 
to  require  the  termination  of  the  existing 
operation  of  motor  vehicles  to  assist  in  the 
transport  of  boats  across  the  portages  from 
Sucker  Lake  to  Basswood  Lake,  from  Pall 
Lake  to  Basswood  Lake,  and  from  Lake  Ver- 
milion to  Trout  Lake,  during  the  period 
ending  January  1,  1984.  Following  said  date, 
unless  the  Secretary  determines  that  there 
is  no  feasible  nonmotorlzed  means  of  trans- 
porting boats  across  the  portages  to  reach 
the  lakes  previously  served  by  the  portages 
listed  above,  he  shall  terminate  all  such 
motorized  use  of  each  portage  listed  above. 

(h)  The  motorized  uses  authorized  by  this 
section  shall  be  confined  to  those  types  of 
snowmobiles,  motorboats  and  vehicles  which 
have  been  In  regular  use  in  the  Boundary 
Waters  Canoe  Area  prior  to  the  date  of  en- 
actment of  this  Act.  The  Secretary  may  set 
forth  additional  standards  and  criteria  to 
further  define  the  type  of  motorized  craft 
which  may  be  permitted. 

(1)  Except  for  motorboats,  snowmobiles, 
and  mechanized  portaging,  as  authorized 
and  defined  herein,  no  other  motorized  use 
of  the  wilderness  shall  be  permitted.  Nothing 
in  this  Act  shall  prohibit  the  use  of  aircraft, 
motorboats,  snowmobiles,  or  other  mechan- 
ized uses  In  emergencies,  or  for  the  adminis- 
tration of  the  wilderness  area  by  Federal. 
State,  and  local  governmental  officials  or 
their  deputies,  only  where  the  Secretary  finds 
that  such  use  Is  essential. 


Sec.  5.  (a)  The  owner  of  a  resort  In  com- 
mercial operation  during  1975,  1976  or  1977 
and  located  on  land  riparian  to  any  of  the 
lakes  listed  below  may  require  purchase  of 
that  resort,  including  land  and  buildings 
appurtenant  thereto,  by  written  notice  tc 
the  Secretary  prior  to  September  30,  1985. 
The  value  of  such  resort  for  purposes  of  such 
sale  shall  be  based  upon  its  fair  market  value 
as  of  July  1.  1978,  or  as  of  the  date  of  said 
written  notice,  whichever  is  greater,  without 
regard  to  restrictions  imposed  by  this  Act: 

Fail,  Lake  County,  Moose,  Lake  County. 
Snowbank,  Lake  County.  Lake  One.  Lake 
County,  Sawblll,  Cook  County.  Brule.  Cook 
County,  East  Bearskin,  Cook  County.  Clear- 
water. Ccok  County,  Saganaga.  Cook  County. 
Sea  Gull.  Cook  County.  McFarland,  Cook 
County.  North  Powl,  Cook  County,  South 
Fowl.  Cook  County,  Jasper  Lake,  Lake  Coun- 
ty, OJlbway.  Lake  County. 

(b)  An  owner  requiring  purchase  of  a  re- 
sort under  this  provision  may  elect  to  retain 
one  or  more  appropriate  buildings  and  lands 
not  exceeding  three  acres,  for  personal  use 
as  a  residence:  Provided,  That  the  purchase 
price  of  the  Oovernment  for  a  resort  shall  be 


reduced  by  the  fair  market  value  of  such 
buildings  and  lands,  with  the  same  valuatkm 
procedures  outlined  above. 

(c)  With  respect  to  any  privately  owned 
lands  and  interests  in  lands  riparian  to  the 
lakes  listed  above,  and  if  the  Federal  Oov- 
ernment has  l>een  required  to  purchase  s  re- 
sort on  said  lake,  said  lands  shall  not  l>e 
sold  without  first  being  offeied  for  sale 
to  the  Secretary  who  shall  l>e  given  a  period 
of  one  hundred  days  after  the  date  of  each 
such  offer  within  which  to  purchase  such 
lands.  No  such  lands  shall  be  sold  at  a  price 
below  the  price  at  wlilch  they  have  been 
offered  for  sale  to  the  Secretary  and  if 
such  lands  are  reoffered  for  sale  they  shall 
first  be  reoffered  to  the  Secretary;  Provided, 
That  this  right  of  first  refusal  shall  not 
apply  to  a  change  In  ownership  of  a  property 
within  an  immediate  family. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
acquisition  of  lands  and  interests  therein 
as  provided  by  this  section. 

TIMBOl    SALE    CONTRACTS 

Sec,  6.  (a)  The  Secretary  is  directed  to  ter- 
minate within  a  period  of  one  year  after  the 
date  of  passage  of  this  Act.  all  timber  sale 
contracts  in  the  Boundary  Waters  Canoe 
Area  Wilderness.  There  shall  be  no  further 
logging  of  the  virgin  forest  areas  formerly 
enjoined  from  logging  by  the  United  States 
District  Court  on  said  contract  areas  during 
the  termination  period. 

The  purpose  of  said  termination  period  U 
only  to  permit  completion  of  the  harvesting 
of  timber  within  existing  areas  under  con- 
tract that  are  not  within  the  areas  described 
above  and  permit  the  taking  of  ameliorative 
measures,  including  land  and  cover  restora- 
tion that  will,  at  the  earliest  feasible  date, 
make  the  Imprint  of  man's  work  substanti- 
ally unnotlceable  on  the  lands  included  as 
wilderness  in  this  Act 

(b)(1)  In  the  event  that  termination  of 
timber  sale  contracts  in  subsection  (a)  re- 
duces the  total  national  forest  volume  which 
a  purchaser  has  under  contract  on  the  Su- 
perior National  Forest  to  less  than  two  years 
cut  based  on  the  average  volume  of  Superior 
National  Forest  timber  harvested  by  the 
purchaser  in  the  last  three  years,  the  Sec- 
retary may,  with  the  consent  of  the  pur- 
chaser substitute,  to  the  extent  practicable, 
timber  on  other  national  forest  lands  ap- 
proximately equal  in  species  and  volume  to 
the  timber  sale  contract  affected.  In  offering 
substitute  timber,  the  Secretary  shall  nego- 
tiate the  substitution  at  a  price  that  Is  mu- 
tually equitable  considering  such  factors  as 
species,  volume,  logging  accessibility,  and 
other  terms  of  the  agreement. 

(2)  The  United  States  will  pay  Just  com- 
pensation for  any  timber  contracts  termi- 
nated or  modified  by  this  Act,  consistent 
with  amendment  V  to  the  Constitution  of  the 
United  States.  Losses  due  to  costs  Incurred  in 
directly  fulfilling  the  terms  of  such  con- 
tracts shall  be  paid  by  the  United  States. 
Any  action  for  the  recovery  from  the  United 
States  of  cost  as  provided  above  shall  be 
brought  In  a  court  of  competent  Judisdlc- 
tlon.  Any  such  Judgments  shall  be  paid 
from  the  claims  and  Judgments  fund  (31 
U.S.C.  724a). 

(c)  Within  the  limits  of  applicable  laws 
and  prudent  forest  management; 

( 1 )  the  Secretary  shall.  In  furtherance  of 
the  purposes  of  subsection  (a)  of  this  section 
and  of  section  4  of  the  National  Forest  Man- 
agement Act  of  1976  (90  Stat.  2949),  expedite 
the  Intensification  of  resource  management 
including  emphasis  on  softwood  timber  pro- 
duction and  hardwood  utilization  on  the  na- 
tional forest  lands  in  Minnesota  outside  the 
wilderness  to  offset,  to  the  extent  feasible. 
the  reduction  in  the  programmed  allowable 
timber  harvest  resulting  from  reclassification 
of  the  Boundary  Waters  Area,  and  the  Secre* 
tary  shall  make  a  review  of  progress  to  date 
in  1983.  and  a  forecast  of  planned  achieve- 
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ments  by  1986  and  aball  submit,  as  a  part  of 
the  1985  program  under  the  schedule  called 
for  In  the  Resources  Planning  Act  of  1074,  a 
Plan  and  recommendations  for  1985-1090.  In 
administering  the  Superior  National  Forest, 
the  Secretary  Is  authorized  and  directed  to 
engage  in  artificial  and  natural  regeneration, 
release,  site  preparation,  and  other  forms  of 
timber  production  enhancement. 

(3)  The  Secretary,  In  carrying  out  the  re- 
quirements In  section  (c)(1).  Is  authorized 
and  directed  to  cooperate  with  the  State  of 
Minnesota  and  Its  political  subdivisions  to 
develop  and  implement  a  system  of  grants, 
for  the  development  of  renewable  resources 
on  State,  County  and  private  lands.  He  may 
also  seek  the  cooperation  of  other  Federal  de- 
partments and  agencies  to  assure  a  coordi- 
nated approach  to  renewable  resources  devel- 
opment. 

(d)  There  is  authorized  to  be  appropriated, 
In  addition  to  such  sums  as  may  otherwise 
be  appropriated  for  the  Superior  National 
Forest  from  existing  authorities  established 
by  law,  the  following  additional  sums  for  the 
fiscal  years  1980  through  1000  inclusive: 

( 1 )  to  carry  out  the  purposes  of  subsection 
S(c)(l)  an  additional  $8,000,000  annually; 
and. 

(2)  to  carry  out  the  purposes  of  subsection 
6(0(2)  an  additional  $3,000,000  annually. 
Provided,  however,  that  the  Federal  share  of 
any  grant  made  pursuant  to  subsection  6(c) 
(2)  shall  not  exceed  80  percent  of  the  total 
cost  of  said  grant. 

(e)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  expended. 
Authorizations  in  excess  of  funds  appro- 
priated in  a  given  fiscal  year  shall  remain 
available  for  appropriation  In  subsequent 
fiscal  years. 

(f)  In  addition  to  those  personnel  who 
would  otherwise  be  available,  the  Secretary 
is  authorized  to  appoint  and  fix  the  compen- 
sation (not  to  exceed  that  of  grade  15  on  the 
Oeneral  Schedule  for  Federal  employees)  of 
additional  full-time  personnel  for  the  Su- 
perior National  Forest  to  carry  out  the  pur- 
poses of  this  Act. 

LAWS  APPLICABLE  TO  CERTAIN  LANDS  AND  WATERS 
IN  THE  SUPERIOR  NATIONAL  POREST 

Sec.  7.  (a)  The  provisions  of  the  Acta  listed 
in  paragraph  (b)  of  this  section  shall  con- 
tinue to  apply  to  lands  and  waters  specified 
in  such  Acts  notwithstanding  the  inclusion 
of  any  such  lands  and  waters  in  the  wilder- 
ness or  mining  protection  area  designated 
under  this  Act.  For  lands  and  waters  to  which 
such  Acts  listed  in  paragraph  (b)  apply 
which  are  also  within  the  wilderness  or  min- 
ing protection  area  designated  under  this 
Act.  any  withdrawal,  prohibition,  or  restric- 
tion contained  in  such  Acts  listed  in  para- 
graph (b)  shall  be  In  addition  to  any  with- 
drawal, prohibition,  or  restriction  otherwise 
applicable  to  such  wilderness  or  mining  pro- 
tection area  under  any  other  law. 

(b)  The  Acts  referred  to  In  paragraph  (a) 
areas  follows: 

(1)  The  Act  of  July  10.  1030  (46  Stat.  1020; 
16  U.S.C.  577a.  577b).  herein  referred  to  as 
the  "Shlpstead-Nolan  Act'. 

(2)  The  Act  of  June  22.  1048  (62  Stat.  568. 
as  amended.  16  U.S.C.  577c-577b).  herein  re- 
ferred to  as  the  "Thye-Blatnlk  Act". 

(c)  The  provisions  of  the  Shipstead-Nolan 
Act  are  hereby  extended  and  made  applicable 
to  all  lands  and  waters  not  otherwise  subject 
to  such  Act  which  are  within  the  wilderness 
designated  under  this  Act. 

(d)(1)  The  authorities  contained  in  the 
Thye-Blatnlk  are  hereby  extended  and  made 
applicable  to  all  lands  and  waters  not  other- 
wise subject  to  such  Act  which  are  within 
the  wilderness  designated  under  this  Act. 

(2)  In  applying  the  second  proviso  of  sec- 
tion 6  of  such  Thye-Blatnik  Act  to  the  areas 
to  which  such  Act  is  extended  and  made  ap- 
plicable under  this  subsection,   the  phrase 


"fiscal  year  1980"  shall  be  substituted  for 
the  phrase  "the  first  full  fiscal  year  after  the 
approval  of  this  Act"  in  such  proviso. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  the  Thye-Blatnlk  Act 
with  respect  to  the  lands  and  waters  within 
the  wilderness  designated  under  this  Act. 
Such  sums  may  be  used  for  the  payment  of 
court  Judgments  in  condemnation  actions 
brought  under  the  terms  of  the  Thye-Blatnlk 
Act  without  regard  to  the  date  such  con- 
demnation actions  were  initially  instituted. 
Funds  appropriated  from  the  Land  and 
Water  Conservation  Fund  may  be  used  for 
the  acquisition  of  any  lands  and  waters,  or 
Interests  therein  within  such  wilderness. 

EXISTING    AIRSPACE    RESERVATION 

Sec.  8.  The  provisions  of  Executive  Order 
10O92  as  made  applicable  to  the  Boundary 
Waters  Canoe  Area  established  by  the  Wilder- 
ness Act  of  1964  shall  be  deemed  incorpo- 
rated into  this  Act. 

MINING    PROTECTION    AREA    ESTABLISHMENT 

Sec  9  In  order  to  protect  existing  natural 
values  and  high  standards  of  environmental 
quality  from  the  adverse  Impacts  associated 
with  mineral  development,  there  is  hereby 
established  the  Boundary  Waters  Canoe  Area 
Mining  Protection  Area  (hereinafter  in  this 
Act  referred  to  as  the  "mining  protection 
area"),  comprising  approximately  two  hun- 
dred and  twenty-two  thousand  acres. 

MAP    AND    BOUNDARIES 

Sec.  10.  The  mining  protection  area  shall 
comprise  the  area  generally  depicted  as  a 
mining  protection  area  on  the  map  entitled 
■  Boundary  Waters  Canoe  Area  Wilderness 
and  Boundary  Waters  Canoe  Area  Mining 
Protection  Area"  dated  September  1978.  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Supervisor  of 
the  Superior  National  Forest  and  of  the 
Chief.  United  States  Forest  Service  As  soon 
as  practicable  after  this  Act  takes  effect,  the 
Secretary  shall  file  a  map  and  a  legal  de- 
scription of  the  mining  protection  area  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  Such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act.  Correction 
of  clerical  and  typographical  errors  In  such 
description  may  be  made. 

MINING     AND     MINERAL     LEASING     IN     THE     WIL- 
DERNESS     AND      MINING      PROTECTION      AREA 

Sec  11,  (a)  In  addition  to  any  other  ap- 
plicable prohibition  or  withdrawal  from  entry 
or  appropriation  under  any  provision  of  the 
Wilderness  Act  or  under  any  other  provision 
of  law.  no  permit,  lease,  or  other  authoriza- 
tion may  be  Issued  by  any  agency  or  author- 
ity of  the  United  States  for — 

(1)  exploration  for.  or  mining  of.  minerals 
owned  by  the  United  States  within  the  Boun- 
dary Waters  Canoe  Area  Wilderness  and 
Boundary  Waters  Canoe  Area  Mining  Protec- 
tion Area;  or 

(2)  exploration  for.  or  mining  of  minerals 
within  such  areas  if  such  activities  may  af- 
fect navigable  waters  or 

(3)  the  use  of  property  owned  by  the 
United  States  in  relation  to  any  mining  of 
or  exploration  for  minerals  In  such  areas 
which  may  materially  Impair  the  wilderness 
qualities  of  the  wilderness  area  or  which  may 
materially  Impair  the  natural  value  and  en- 
vironmental quality  of  the  mining  protec- 
tion area 

The  prohibitions  contained  In  this  subsec- 
tion and  any  withdrawal  from  entry  or  appro- 
priation for  mining  of  or  exploration  for  min- 
erals applicable  to  the  Boundary  Waters  Ca- 
noe Area  Wilderness  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area  shall  not 
apply  to  the  extent  specifically  provided  In 
legislation  enacted  by  the  United  States  after 


the  date  of  enactment  of  this  Act  pursuant 
to  a  national  emergency  declared  by  the 
President. 

(b)(1)  Consistent  with  the  prohibitions 
and  other  requirements  In  subsection  (a)  of 
this  section,  no  permit,  lease,  or  other  au- 
thorization shall  be  Issued  unless  and  un- 
til— 

(A)  the  Secretary  shall  have  approved  a 
plan  that  details  how  mining  will  be  con- 
ducted consistent  with  this  Act  and  with 
other  Federal.  State,  and  local  requirements, 
and  that  details  how  the  area  will  be  re- 
stored to  Its  original  condition  or  to  a  sv.b- 
stantlally  equivalent  condition.  Including  the 
estimated  cost  thereof: 

(B)  the  applicant  has  posted  a  bond  for 
performance  payable  to  the  United  States  In 
an  amount  determined  by  the  Secretary  to 
be  sufficient  to  assure  completion  of  the 
reclamation  plan  if  the  work  had  to  be  per- 
formed by  the  United  States; 

(C)  the  applicant  shall  have  obtained  all 
the  area  Incapable  of  reverting  to  its  original 
als  required  by  Federal.  State,  or  local  laws; 
and  (iv)  the  Secretary  has  determined  that 
no  permanent  facility  will  be  constructed 
nor  alteration  will  occur  that  could  render 
the  area  Incapable  of  reverting  to  Its  original 
condition  or  to  a  substantially  equivalent 
condition. 

(2)  The  provisions  of  paragraphs  (2)  and 
(3)  of  section  4(d)  of  the  Wilderness  Act 
(78  Stat.  890;  16  U  S  C.  1133(d)(2)  and  16 
U.S.C.  1133(d)(3))  shall  not  apply  to  the 
area  designated  herein  as  the  Boundary 
Waters  Canoe  Area  Wilderness. 

(C)  The  Secretary  Is  authorized  to  acquire 
any  minerals  or  mineral  rights  within  the 
wilderness  and  mining  protection  area  al- 
leged to  be  owned  by  persons  other  than  the 
Federal  or  State  governments  In  the  follow- 
ing manner: 

( 1 )  The  Secretary  first  may  seek  to  acquire 
these  minerals  or  mineral  rights  by  donation. 
In  seeking  a  donation,  the  Secretary  shall  In- 
form the  person  alleging  the  ownership  by 
purchase  as  set  forth  in  paragraph  (2)  be- 
low. 

(2)  If  the  person  alleging  the  ownership 
interest  does  not  donate  his  minerals  or 
mineral  rights  to  either  the  Federal  or  State 
Oovernments,  the  Secretary  Is  authorized  to 
acquire  the  rights  by  purchase,  within  the 
limits  of  funds  appropriated  for  property  ac- 
quisition ^n  the  Superior  National  Forest, 
and  in  an  amount  appropriately  discounted 
for  the  following  factors  if  existent  In  rela- 
tion to  the  particular  mineral  interest: 

(A)  The  original  patenting  from  the  Fed- 
eral public  domain  was  fraudulent.  The  pat- 
enting of  lands  In  the  Boundary  Waters 
Canoe  Area  Wilderness  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area  Is  prima 
facie  fraudulent  if  (1)  the  Act  under  which 
the  patent  was  Issued  was  one  of  the  Acts  in- 
tended to  put  settlers  on  the  land,  such  as. 
but  without  limitation,  the  Cash  Purchase 
Act  of  1820  (Chapter  LI,  Act  of  April  24,  1820, 
3  U.S.  Stat.  566.  567.  as  amended);  the  Pre- 
emption Act  of  1830  (chapter  CCVIII.  Act 
of  May  29.  1830.  4  U.S.  Stat.  420.  421.  as 
amended);  the  Homestead  Act  of  1862 
(Chapter  LXXV,  Act  of  May  20.  1862.  12  U.S. 
Stat.  302-394.  as  amended);  and  the  Timber 
and  Stone  Act  (chapter  150,  Act  of  June  3. 
1878.  20  U.S.  Stat.  88.  89.  as  amended,  partic- 
ularly by  chapter  375.  Act  of  August  4.  1892. 
27  US.  Stat.  348);  and  (2)  the  land  was 
patented  after  1875  and  before  the  establish- 
ment of  the  Superior  National  Forest  by  proc- 
lamation on  February  13.  1000.  The  Secre- 
tary also  shall  consider  any  other  evidence  of 
fraud  when  determining  the  value  of  the 
minerals  such  as  (1)  the  transfer  by  the 
entryman  or  patentee  of  whole  or  partial  in- 
terests In  the  property  during  the  patenting 
process  or  soon  thereafter.  (2)  the  appearance 
in  the  chain  of  title  of  persons  known  to  have 
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participated    in    land    speculation    as    land 
brokers,  entryman.  or  In  other  capacities. 

(B)  The  date  of  separation  of  the  mineral 
or  mineral  rights  from  the  surface  Interest, 
if  the  separation  occurred  after  1927,  the  year 
when  the  courts  have  determined  that  the 
roadless  policy  was  established  by  the  Sec- 
retary for  the  area. 

(C)  Any  other  factor,  such  as  restrictions 
on  mining  within  the  area  imposed  by  State 
or  local  government,  or  by  operation  of 
treaty 

(d)  In  th3  event  any  legal  action  or  pro- 
ceeding is  instituted  by  or  against  the  United 
States  in  relatlcn  to  minerals  or  mineral 
rights  where  the  patenting  is  prima  facie 
fraudulent  as  described  in. subsection  (c)  of 
this  section,  the  Attorney  General  of  the 
United  States  shall  assert  the  public's  equi- 
table right  to  constructive  or  public  trusts, 
or  to  recover  or  offset  damages  Including  but 
not  limited  to  those  based  on  the  value  of 
land  fraudulently  acquired  plus  Interest  at 
S  percentum  per  annum. 

(e)  Notwithstanding  any  requirement  of 
this  section,  the  Secretary  shall  have  author- 
ity to  acquire  within  the  wilderness  or  mining 
protection  area  designated  by  this  Act,  exist- 
ing mln?ral  interests  by  donation,  purchase, 
exchange,  or  through  exercise  of  the  power 
of  eminent  domain. 

(f)  There  is  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  re- 
quired to  carry  out  the  purposes  of  this  sec- 
tion,  to  be  available  until  expended. 

SEVERABILITY 

Sec.  12.  If  any  provision  of  this  Act  is 
declared  to  be  Invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provi- 
sion hereof. 

EXISTING    STRUCTURES 

Sec  13.  Nothing  In  this  Act  or  the  Wilder- 
ness Act  shall  be  conatructed  to  prohibit  the 
maintenance  of  the  Prairie  Portage  I>am  (on 
the  International  boundary  chain  between 
Birch  and  Basswood  Lakes),  and  the  Secre- 
tary Is  authorized  to  perform  such  mainte- 
nance work  as  may  be  required  to  keep  that 
dam  functional  at  its  present  height  and 
width.  The  Secretary  Is  authorized  to  main- 
tain other  existing  water  control  structures 
only  where  such  structures  are  necessary  to 
protect  wilderness  values  or  public  safety. 

JURISDICTION    over    PISH    AND    WILDLIFE 

Sec  14.  Nothing  in  this  Act  shall  be  con- 
strued as  affecting  the  Jurisdiction  or  respon- 
sibilities of  the  State  with  respect  to  fish  and 
wildlife  in  the  wilderness  and  the  mining 
protection  area 

JURISDICTION    OVER    WATERS 

Sec  15.  The  Secretary  is  authorized  to  pro- 
mulgate and  enforce  regulations  that  limit 
or  prohibit  the  use  of  motorized  equipment 
on  or  relating  to  waters  located  within  the 
wilderness  In  accordance  with  the  provisions 
of  this  Act:  Provided,  That  nothing  in  this 
Act  shall  be  construed  as  affecting  the  Juris- 
diction or  responsibilities  of  the  State  with 
respect  to  such  waters  except  to  the  extent 
that  the  exercise  of  such  Jurisdiction  is  less 
stringent  than  the  Secretary's  regulations 
promulgated  pursuant  to  this  section:  Pro- 
vided further.  That  any  regulations  adopted 
pursuant  to  this  Act  shall  be  complementary 
to,  and  not  in  derogation  of  regulations  is- 
sued by  the  United  States  Coast  Guard. 

The  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  State  of 
Minnesota  with  respect  to  enforcement  of 
Federal  and  State  regulations  affecting  the 
wilderness  and  the  mining  protection  area. 

COOPERATION  WITH   STATE 

Sec  16.  (a)  The  Secretary  shall  cooperate 
with  the  State  of  Minnesota  and  any  political 
subdivision  thereof  in  the  administration  of 
the  mining  protection  area  and  in  the  admin- 
istration and  protection  of  lands  within  or 
adjacent  to  the  mining  protection  area  owned 
or  controlled  by   the  State  or  any  politics; 


subdivision  thereof.  Nothing  m  this  title  shall 
deprive  the  State  of  Minnesota  or  any  polit- 
ical subdivision  thereof  of  its  right  to  exer- 
cise civil  and  criminal  Jurisdiction  within  the 
wilderness  and  the  mining  protection  area 
and  impMse  land  use  controls  and  environ- 
mental health  standards  on  non-Federal 
areas  within  the  wilderness  and  the  mining 
protection  area,  or  of  Its  right  to  tax  persons, 
corporations,  franchises,  or  other  non -Federal 
property,  including  mineral  or  other  interests. 
In  or  on  lands  or  waters  within  the  wilder- 
ness and  the  mining  protection  area. 

(b)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  State 
of  Minnesota  with  respect  to  enforcement  of 
Federal  and  State  regulations  affecting  the 
wilderness  and  the  mining  protection  and 
shall  consult  with  the  State  of  Minnesota  in 
an  effort  to  enhance  the  multiple-use  benefits 
to  be  derived  from  both  State  and  national 
forest  lands. 

TREATIES 

Sec.  17.  Nothing  In  this  Act  shall  affect  the 
provisions  of  any  treaty  now  applicable  to 
lands  and  waters  which  are  included  in  the 
mining  protection  area  and  the  wilderness. 

EXPANSION  OF  RECREATION  PROGRAMS 

Sec.  18.  (a)  The  Secretary  Is  authorized  and 
directed  to  expedite  and  Intensify  the  pro- 
gram of  dispersed  outdoor  recreation  develop- 
ment on  the  Superior  National  Forest  outside 
th-  Boundary  Waters  Canoe  Area  Wilderness, 
as  designated  by  this  Act.  The  Secretary  shall 
consider  in  such  new  program  development 
the  need  for  the  following:  additional  snow- 
mobile trails,  particularly  those  now  planned 
or  under  construction;  remote  campsites  on 
lightly  developed  lakes;  and  lake  access  sites 
and  parking  facilities  to  provide  motorized 
recreation  experiences  similar  to  those  pre- 
viously available  in  the  Boundary  Waters 
Canoe  Area. 

(b)  The  Secretary,  consistent  with  the 
Wilderness  Act  of  1964  and  with  this  Act.  is 
authorized  to  construct  a  system  of  new 
hiking,  backpacking  and  cross-country  ski 
trails  within  the  Boundary  Waters  Canoe 
Area  Wilderness  as  designated  by  this  Act. 
and  on  appropriate  adjacent  federal  lands 
outside  the  wilderness.  In  constructing  such 
a  trail  system,  consideration  should  be  given 
to  locating  portions  of  the  system  near  exist- 
ing resorts  on  the  perimeter  of  the  wilderness 
to  provide  additional  outdoor  recreation 
opportunities  for  resort  guests. 

(c)  The  Secretary  is  authorized  and  di- 
rested  to  develop  an  educational  program  for 
the  recreational  users  of  the  wilderness  which 
will  assist  them  to  understand  the  purpose, 
value,  and  appropriate  use  of  wilderness  lands 
and  the  functioning  of  natural  ecosystems  in 
wilderness. 

(d)  The  Secretary  In  cooperation  with  the 
State  of  Minnesota  and  other  appropriate 
groups,  consistent  with  the  purposes  of  this 
Act,  is  authorized  and  directed  to  develop 
a  program  providing  oppwrtunitles  for  a  wide 
range  of  outdoor  experiences  for  disabled 
persons. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
Secretary  to  carry  out  the  purposes  of  this 
section. 

Sec.  19.  (a)  The  Secretary.  In  cooperation 
with  other  appropriate  executive  agencies. 
Is  authorized  and  directed  to  develop  a  co- 
operative program  of  technical  and  financial 
assistance  to  resorts  In  commercial  operation 
In  1975,  1976,  and  1977,  and  outfitters  In 
commercial  operation  in  1977  which  are 
located  within  the  mining  protection  area  or 
which  are  located  on  land  adjacent  to  any 
of  the  lakes  listed  In  section  5  of  this  Act. 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  purposes 
of  this  subsection. 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  funds  to  be  made 
available  as  grants  to  the  Agricultural  Ex- 
tension Service.  University  of  Minnesota,  to 


provide  over  a  three-year  period  educational 
and  technical  assistance  to  businesses  and 
communities  adjacent  to  the  Boundary 
Waters  Canoe  Area  WUdemess  in  order  to 
Improve  economic  opportunities  for  tourism 
and  recreation-related  businesses  in  a  man- 
ner which  Is  complementary  to  the  manage- 
ment of  the  wilderness. 

MANAGEMENT  STUDY 

Sec.  20.  The  Secretary,  acting  through  the 
Chief,  United  States  Forest  Service,  shall,  not 
later  than  Octoljer  1,  1981.  submit  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  a  comprehensive  management 
plan  setting  forth  the  specific  management 
procedures  to  Implement  the  objectives  of 
this  Act.  An  Interim  report  setting  forth 
public  involvement  procedures,  management 
alternatives,  and  a  timetable  for  the  remain- 
ing study  actions,  shall  be  submitted  within 
one  year  from  the  date  of  enactment  of  this 
Act. 

LIMITATION  OF  AUTHORIZATIONS 

Sec.  21.  All  authorizations  for  any  funds 
to  be  appropriated  under  the  terms  of  this 
Act  shall  not  be  effective  until  October  1. 
1979.  Notwithstanding  any  other  provision  of 
this  Act,  authority  to  enter  Into  agreements 
or  to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent  or  In  such 
amounts  as  are  provided  in  advance  In  ap- 
propriation Acts. 

And  the  Senate  agree  to  the  same. 
Phillip  Burton. 
Mo  Udall. 
RoBERr    W.    Kastenmeier, 

JCHN  F.  SEIBERLINC. 

Bruce  F.  Vento. 
J.  Skubitz. 
Keith  G.  Sebeuus. 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson. 
James  Abourezk. 
Howard  M.  Metzenbaum, 
Frank  Church, 
J.  Bennett  Johnston, 
Dale  Bumpers. 
Wendell  R.  Anderson, 
Spark  M.  Matsunaga. 
Clifford  P.  Hansen. 
Mark  O.  Hatfield, 
Lowell  P.  Weickeb,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  houses  on  the 
amendment  of  the  Senate  to  the  bill  (HM. 
12250)  to  designate  the  Boundary  Waters 
Canoe  Area  Wilderness,  to  establish  the 
Boundary  Waters  Canoe  Area  Mining  Pro- 
tection Area,  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  In  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

GENERAL    EXPLANATION 

The  Senate  and  the  House  of  Representa- 
tives have  enacted  companion  measures  with 
respect  to  the  Boundary  Waters  Canoe  Area 
In  northesistern  Minnesota.  In  each  case,  the 
central  thrust  of  the  legislation  is  to  provide 
further  protection  to  this  existing  unit  of 
the  national  wilderness  preservation  system. 
Many  of  the  provisions  of  the  two  measures 
are  identical.  In  each  case,  the  existing 
Boundary  Waters  Canoe  Area  is  redesignated 
as  the  Boundary  Waters  Canoe  Area  Wilder- 
ness. The  three  units  of  the  wilderness  are 
linked  by  a  Mining  Protection  Area  which 
sets  a  consistent  standard  of  protection  from 
the  possible  adverse  effects  of  mining  activ- 
ity throughout  the  area.  The  United  States 
Forest  Service  is  to  undertake  a  program  of 
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complementary  recreation  development  in 
the  contlguoiis  areas  of  the  Superior  National 
Forest.  The  agency  is  also  to  develop  a  pro- 
gram of  intensive  forest  management  on  na- 
tional forest  lands  within  Minnesota,  and  is 
to  cooperate  with  state  sind  local  agencies  to 
develop  the  renewable  resources  of  their 
lands.  The  two  measures  also  contain  similar 
extensions  of  various  existing  authorities  to 
the  additional  lands  designated  as  wilder- 
ness, and  define  the  ways  in  which  the  fed- 
eral agency  is  to  cooperate  with  the  state 
throughout  the  area. 

While  the  two  measures  are  therefore  gen- 
erally similar,  the  House,  in  receding  to  the 
Senate  amendment,  does  agree  to  certain 
changes,  the  more  substantive  of  which  are 
discussed  below 

MAJOR    PROVISIONS 

/  Motorized  use 
The  major  area  of  difference  between  the 
two  measures  is  in  the  area  of  motorboat 
and  snowmobile  use  In  terms  of  usage,  the 
Senate  amendment  allows  more  than  half 
of  all  existing  motorboat  use  to  continue 
whereas  the  House  bill  permitted  only  25 
percent  to  continue.  In  terms  of  lake  sur- 
face open  to  motor  use,  the  Senate  amend- 
ment allows  motorboat  use  on  a  third  of  the 
water  area  of  the  BWCA  whereas  the  House 
bill  would  have  permitted  permanent  motor 
UM  on  only  5  percent  of  the  water  area 
Regarding  snowmobiles,  the  Senate  amend- 
ment lifts  the  snowmobile  ban  by  giving  the 
Secretary  of  Agriculture  the  authority  to  per- 
mit snowmobile  use  on  three  designated 
trails  for  five  years.  The  House  measure  con- 
tained the  ban  on  use  of  snowmobiles  except 
along  two  corridors  to  permit  access  to  Can- 
ada, which  also  will  remain  open  under  the 
provisions  of  the  Senate  amendment.  Al- 
though the  managers  on  the  part  of  the 
House  had  intended  to  provide  stronger  pro- 
visions restricting  motorized  use  in  the 
measure,  the  conferees  agreed  that  the 
motorized  use  provisions  of  the  Senate 
amendment  represent  a  fair  and  workable 
compromise  which  all  parties  can  accept  as 
a  reasonable  solution  which  will  afford  in- 
creased protection  of  the  area's  wilderness 
character  while  allowing  the  continuation  of 
the  most  heavily  used  and  long  established 
motorized  routes. 

2.  VfUderneas  boundary 

The  Senate  amendment  makes  several 
changes  to  the  House-passed  wilderness 
boundary  which  have  the  cumulative  effect 
of  decreasing  the  proposed  additions  to  the 
area  by  approximately  1,500  acres  as  opposed 
to  the  House  measure.  The  most  substantial 
of  these  changes  Is  to  delete  an  area  south- 
west of  Eagle  Mountain  which  contained  an 
active  timber  sale.  Other  minor  changes  were 
made,  after  consultation  with  the  United 
States  Forest  Service,  in  order  to  allow  for 
existing  facilities  or  to  enhance  the  ability 
of  the  agency  to  manage  the  area  as  wilder- 
ness. 

3.  Voluntary  resort  sales 

The  Senate  amendment  extends  by  two 
years  the  period  within  which  a  qualifying 
resort  owner  may  require  purchase  of  his 
property.  This  is  Intended  to  permit  resort 
owners  to  assess  the  effects  of  the  five-year 
phaseout  of  certain  motorized  use  provided 
by  the  Senate  amendment.  The  right  of  first 
refusal  of  the  Secretary  to  acquire  prop- 
erties on  the  lakes  which  qualify  for  directed 
resort  purchases  Is  restricted  to  only  those 
lakes  where  such  a  directed  purchase  has 
occurred.  This  is  consistent  with  the  confer- 
ferees  views  that  this  authority  should  only 
be  available  to  the  Secretary  in  those  cases 
In  which  the  federal  government  has  been 
required  to  purchase  a  resort  property. 
4.  Timber  harvesting 

The  House  and  Senate  measiu-es  are  gen- 
erally Identical  with  regard  to  the  phase - 
out  of  timber  harvesting  within  the  Bound- 


ary Waters  area  and  with  respect  to  the 
management  of  other  national  forest  lands 
in  the  state  of  Minnesota.  The  Senate  lan- 
guage does  add  a  specific  provision  for  the 
Secretary  of  Agriculture  to  make  a  review 
of  progress  and  a  forecast  of  plarmed 
achievements  for  the  intensive  management 
program  which  the  amendment  requires.  The 
Secretary,  consistent  with  existing  applicable 
statutes  Is  also  directed  to  engage  In  various 
management  actions  to  improve  this  pro- 
gram in  the  Superior  National  Forest  The 
fuiidinij  period  for  tils  program  and  for  a 
program  of  matching  ijrants  to  the  state  for 
forest  purposes  is  also  extended  and  the  au- 
thorization Increased 

5  Miscellaneoua 
The  .Senate  aniendm'-nt  also  makes  several 
changes  to  improve  the  text  of  the  mining 
provisions  In  the  bill  The  Senate  language 
also  modifies  the  House  provision  on  existing 
structures  within  the  wilderness  to  make 
clear  that  the  Secretary  may  maintain  ex- 
isting small  dams  in  the  urea  if  nere.s.sary  to 
protect   wilderness  valuos  or   public  safety 

PHILLIP   BVRTON 

Mo  Udall 

Robert    W    Kastenmeier. 

John  F    Seiberling. 

Bri-ce  F   Vento 

J    Skvbitz. 

Keith  O   Sebelivs 
yfanagers  on  the  Part  of  the  House. 

Henry  M    Jackson 

James  Abourezk. 

Howard   M     Metzenbaum. 

Frank  Church. 

J    Bennett  Johnston. 

Dale  Bumpers. 

Wendell  R    Anderson. 

Spark  M    Matsunaca 

Clifford  P   Hansen, 

Mark  O   Hatfield, 

Lowell  P  Weicker  Jr  . 
Managers  on  the  Part  of  the  Senate 


CONFERENCE  REPORT  ON  H.R.  12929, 
LABOR-HEW  APPROPRIATIONS 

amendments  in  disagreement 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Mr.  FLOOD.  Mr.  Speaker,  in  order  to 
expedite  the  disposition  of  these  amend- 
ments, I  would  like  to  suggest  that  all 
such  amendments  on  which  we  are  ask- 
ing that  the  House  recede  and  concur  be 
considered  en  bloc. 

Accordingly,  Mr.  Speaker.  I  ask  unani- 
mous consent  that  Senate  amendments 
numbered  18.  20.  22,  27.  35.  45.  60.  66.  77, 
81.  83.  90.  100,  104,  and  106  be  considered 
en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

The  amendments  in  disagreement 
above  referred  to  are  as  follows : 

Senate  amendment  No  18  Page  13.  line 
16.  after  ■•»63.841.000"  Insert  •'.  including  and 
not  to  exceed  287  full-time  permanent  posi- 
tions" 

Senate  amendment  No    20;    Page   13.   line 

23.  after    ■869.000"    insert    ",    including    642 
full-time  permanent  positions  ' 

Senate  amendment  No  22:  Page  14.  line  7. 
after  "$188,910,000"  insert  ".  including  567 
full-time  permanent  positions" 

Senate  amendment  No    27:    Page   14.   line 

24.  after  "$119,005,000"  Insert  '.  Including  400 
full-time  permanent  positions" 

Senate  amendment  No  36:  Page  15,  line 
23,  after  ■•$162,8»9.000"  insert  ",  Including  80 
full-time  permanent  positions". 

Senate  amendment  No    45:    Page   19.  line 


18,    after    "$52,518,000"    insert    ",    Including 
1.921  full-time  permaoient  positions". 

Senate  amendment  No.  60:  Page  26.  line 
11.  after  "$327,000,000"  Insert  ":  Provided. 
That  the  Assistant  Secretary,  In  awarding 
funds  under  this  program,  shall  not  give  less 
favorable  consideration  to  the  application  of 
a  local  educational  agency  which  has  vol- 
untarily adopted  a  plan  qualified  for  assist- 
ance under  this  title  than  to  the  application 
of  a  local  educational  agency  which  has  been 
legally  required  to  adopt  such  a  plan". 

Sejiate  amendment  No.  66:  Page  27.  line 
11.  after  "herein"  insert  ":  Provided  further. 
That  not  to  exceed  $112,317,000  shall  be  for 
carrying  out  part  A.  subpart  3  of  the  Voca- 
tional Education  Act" 

Senate  amendment  No.  77:  Page  28.  line  23. 
after  "$390,000,000"  Insert  ":  Provided,  That 
funds  contained  in  Public  Law  95-205  for 
carrying  out  section  525  of  the  Education 
Amendments  of  1976  shall  remain  available 
for  obligation  until  September  30.  1980". 

Senate  amendment  No.  81 :  Page  29.  line 
21.  after  "535,000  '  Insert  ',  of  which  not  to 
exceed  $1,840,000  shall  be  for  carrying  out 
section   403   of   the   Special   Projects  Act". 

Senate  amendment  No.  83:  Page  30,  line 
15.  after  "$126,830,000"  insert  ":  Prortded, 
That  during  the  current  fiscal  year  up  to 
$10,000,000  in  collections  on  Federally  insured 
defaulted  loans  may  be  transferred  to  the 
Salaries  and  Expenses  account  for  the  pay- 
ment of  related  collection  activities". 

Senate  amendment  No.  90:   Page  35.  after 
line   12.  Insert: 
national    commission    on    social    security 

For  carrying  out  the  purposes  of  the 
National  Commission  on  Social  Security  es- 
tablished pursuant  to  section  361  of  Public 
Law  95-216.  $500,000  to  remain  available 
until  expended 

Senate  amendment  No.  100:  Page  41,  line 
14.  after  "therein"  Insert  ":  Provided.  That 
funds,  appropriated  under  this  head  in  Public 
Law  95-240  for  compensating  the  State  of 
Washington  for  expenses  related  to  the 
Tacoma  Indian  Hospital,  shall  remain  avail- 
able until  expended". 

Senate  amendment  No.  104:  Page  47.  after 
line  9  insert: 

Sec  212.  Funds  appropriated  under  this 
title  may  not  be  used  to  pay  the  compensa- 
tion of  experts  or  consultants  (other  than 
full-time  employees)  or  organizations 
thereof,  or  to  procure  by  contract  the  serv- 
ices of  experts  or  consultants  or  organiza- 
tions thereof,  in  excess  of  $194,000,000  during 
fiscal  year  1979. 

For  the  purposes  of  this  section,  con- 
sultant costs  are  defined  by  chapter  815  of 
the  General  Administration  Manual  of  the 
Department  of  Health.  Education,  and  Wel- 
fare 

Senate  amendment  No  106  Page  53.  after 
line  11.  Insert: 

No  part  of  any  appropriation  contained 
in  this  Act  shall  be  used  to  pay  the  salary 
or  expenses  of  any  grant  or  contract  recipient 
or  agent  acting  for  such  recipient  to  engage 
in  any  activity  designed  to  infiuence  legisla- 
tion or  appropriations  pending  before  the 
Congress 

motion     offered     by     MR      FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendments 
of  the  Senate  numbered  18.  20.  22.  27.  35.  45. 
60.  66.  77,  81,  83.  90.  100,  104,  and  106  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Senate  amendment  No.  23  Is  as  follows. 
Page   14.  line   12.  after  "$183,198,000"  Insert 
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".  Including  and  not  to  exceed  651  fulUtime 
permanent  positions". 

motion    offered    by    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  23  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  Inserted  by  said  amend- 
ment Insert  the  following:  ",  Including  and 
not  to  exceed  649  full-time  permanent 
positions". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  24  is  as  follows: 
Page  14.  line  17.  strike  out  "$225,092,000"  and 
Insert  "$230,000,000". 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
the  following:  "$231,058,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  25  Is  as  follows: 
Page  14,  line  18.  after  "$225,092,000"  Insert 
",  Including  180  full-time  permanent  posi- 
tions". 

MOTION    OFFERED    BY    MR.    FLOOD 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following:  ".  Including  179  full- 
time  permanent  positions". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Senate  amendment  No.  29  is  as  follows: 
Page     15,     line    4,    after    "526.000"    lnsert_ 
'.  Including  263  full-time  permanent  posl-" 
tlons". 

MOTION    offered    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment  Insert 
the  following:  ",  including  258  full-time 
permanent  positions". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  29  is  as  follows: 
Page  15.  line  10.  after  "$100,549,000"  Insert 
",  Including  191  full-time  permanent  posi- 
tions". 

motion    offered    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  olTer  a 
motion.  The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 


with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  In- 
sert the  following:  ",  including  186  full-time 
permanent  positions". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No.  32  Is  as  follows: 
Page  15.  line  16.  strike  out  "$73,227,000"  and 
Insert  "$70,000,000". 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows:  Ja  lieu  of 
the  sum  proposed  by  said  amendment  insert 
the  following:  "$73,512,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  33  is  as  follows: 
Page  15.  line  17.  after  "$73,227,000"  insert  ". 
including  401  full-time  permanent  positions". 

MOTION    OFFERED    BY    MR,    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  in- 
sert the  following:  ".  including  405  full-time 
permanent  positions". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Senate  amendment  No.  38  Is  as  follows: 
Page  16.  line  15.  after  "$31,887,000"  insert  ". 
Including  505  full-time  permanent  posi- 
tions." 

MOTION  OFFERED  BY  MR    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment  in- 
sert the  following:  ".  Including  503  full-time 
permanent  positions". 

The  motion   was   agreed   to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  39  is  as  follows: 
Page  16.  line  24.  after  "$19,673,000,"  insert 
"Including  4.770  full-time  permanent  posi- 
tions and." 

MOTION  OFFERED  BY  y.R.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  FLOOD  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment  in- 
sert the  following:  "Including  4,780  full-time 
permanent  positions  and". 

The  motion  was  agreed  to. 

The    SPEAKER    pro    tempore.    The 


Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Senate  amendment  No.  42  is  as  follows: 
Page  18.  line  1,  after  $463,012,000"  Insert  **, 
Including  1.300  full-time  permanent  posi- 
tions.". 

MOTION  OFFERED  BY  MB.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert  the  following:  ",  includ- 
ing   1.275    full-time    permanent    positions.". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  44  is  as  follows: 
Page  19.  line  17.  strike  out  "$52,518,000"  and 
insert  "$55,417,000". 

MOTION    OFFERED    BY    MB.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  FLOOD  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 
the  following:  "$51,232,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  57  is  as  follows: 
Page  25.  line  8.  after  "Act"  insert  " :  Provided, 
That  the  total  amount  paid  with  respect 
t3  entitlements  under  section  3  of  that  title 
shall  not  exceed  the  amount  paid  under 
that  section  in  fiscal  year  1978.  and  suiy  re- 
ductions required  thereby  shall  be  derived 
by  proportionately  reducing  the  payments 
applied  for  by  all  local  educational  agencies 
under  that  section '. 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  FLOOD  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  57  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  Inserted  by  said  amend- 
ment insert  the  following:  ":  Prortded.  That 
the  total  amount  paid  with  respect  to  entitle- 
ments under  section  3(b)  of  that  title  shall 
not  exceed  the  amount  paid  under  that  sec- 
tion in  fiscal  year  1978,  and  any  reductions 
required  thereby  shall  be  derived  by  propor- 
tionately reducing  the  payments  applied  for 
by  all  local  educational  agencies  under  sec- 
tion 3(b)". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  72  is  as  follows: 
Page  27.  line  24,  after  "Provided,"  Insert 
"That  such  funds  may  be  expended  notwith- 
standing the  provisions  of  section  1208(a)  (2) 
of  the  Higher  Education  Act:  Provided 
further,". 

MOTION    OfTERED    BT    MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 

motion. 

The  Clerk  read  as  follows : 

Mr.  FLOOD  moves  that  the  House  recede 
from  its  disagreement  Vo  the  amendment  of 
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the  Senate  numbered  72  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  In- 
sert the  following:  "That  such  funds  may  be 
expended  notwithstanding  the  provisions  of 
section  1208(a)  (2)  of  the  Higher  Education 
Act:  Provided  further.  That  (1)  Poinds  ap- 
propriated In  this  Act  ft)r  Basic  Educational 
Opportunity  Grants  under  the  Higher  Edu- 
cation Act  of  1965  shall  be  used  to  make  basic 
grants  consistent  with  the  Schedule  of  Ex- 
pected Family  Contribution  In  effect  as  of 
October  1,  1978,  except  that  (A)  such  sched- 
ule shall  not  have  an  assessment  rate  on 
parental  discretionary  Income  In  excess  of 
10.6  per  centum,  (B)  such  schedule  shall  not 
reduce  the  maximum  basic  grant  below 
•  1,800,  and  (C)  such  schedule  shall  retain 
the  provisions  relating  to  Independent  stu- 
dents as  were  In  effect  for  the  academic  year 
1978-79. 

(2)  If  funds  contained  In  this  Act  available 
for  basic  educational  opportunity  grants  are 
Insufficient  to  satisfy  fully  all  basic  grant 
entitlements  as  determined  by  the  Family 
Contribution  Schedule  as  modified  by  para- 
graph ( 1 ) ,  the  amount  paid  with  respect  to 
each  such  entitlement  shall  be — 

(A)  the  full  amount  In  the  ca.se  of  any 
entitlement  which  exceeds  $1,600: 

(B)  In  the  case  of  any  entitlement  wiUch 
exceeds  $1,200  but  does  not  exceed  $1,600. 

(C)  In  the  case  of  any  entitlement  which 
exceeds  $1,000  but  does  not  exceed  $1,200. 
76  per  centum  thereof; 

(D)  in  the  case  of  any  entitlement  which 
exceeds  $800  but  does  not  exceed  $1,000, 
70  per  centum  thereof; 

(E)  In  the  case  of  any  entitlement  which 
exceeds  $600  but  does  not  exceed  $800.  65 
per  centum  thereof;  and 

fF)  In  the  case  of  any  entitlement  which 
does  not  exceed  $600,  50  per  centum  thereof: 
Provided  further." 

Mr.  FLOOD  f during  the  reading!  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No    80   is   as  follows 
Page  29,  line  21,  strike  out  '$133  535.000  '  and 
Insert  •■il31,91l,000" 

MOTION    OFFERED    BY    MR     FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FLOOD  moves  that  the  House  recede 
from  Ita  disagreement  to  the  amendment  of 
the  Senate  numbered  80  and  concur  therein 
with  an  amendment,  as  follows:  in  lieu  of 
the  sum  proposed  by  said  amendment  insert 
the  following:  •■$134,472,000" 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  92  is  as  follows: 
Page  35,  line  24,  after  ■•$147.500,000"  insert 


":  Provided,  That  $10,000,000  of  the  foregoing 
amount  shall  be  apportioned  for  the  pur- 
poses of  the  special  projects  authorized  by 
section  2(c)  of  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975,  as  amended, 
to  be  administered  primarily  by  the  private 
voluntary  resettlement  agencies". 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr,  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  92  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  In- 
sert the  following:  ":  Provided.  That  $7,500,- 
000  of  the  foregoing  amount  shall  be  appor- 
tioned for  the  purposes  of  the  special  projects 
authorized  by  section  2(c)  of  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975, 
as  amended,  to  be  administered  primarily  by 
the  private  voluntary  resettlement  agencies". 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MAHON.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391.  nays  0. 
not  voting  39.  as  follows: 


(Roll  No.  8941 

YEAS— 391 

Abdnor 

Brodhead 

de  la  Garza 

Addabbo 

Brooks 

Delaney 

Akaka 

Broomfleld 

Dellams 

Alexander 

Brown.  Calif 

Cent 

.\mbro 

Brown.  Ohio 

Derrick 

.Anderson 

Buchanan 

Cerwmskl 

Calif 

Burgener 

D-vine 

Anderson   i:i 

Burke  Fla 

Dickinson 

Andrews.  N  C 

Burke,  Mass 

Dicks 

Andrews. 

Burleson.  Tex 

Dlngel! 

N   Dak 

Burlison,  Mo 

Dodd 

Applegaie 

Burton.  John 

Dornan 

.Archer 

Burton    Phil. 11 

Downey 

Armstrong 

Butler 

Drinan 

Ashbrook 

Carney 

Duncan,  Oreg 

Ashley 

Carr 

Duncan  Tenn 

Aspui 

Carter 

Early 

AuCom 

Cavaiukugh 

Eckhardt 

Badham 

CederberK 

Fdqar 

Bafalls 

Chappell 

Edwards.  Ala 

Baldus 

Ch'?ho;m 

Edwards,  Calif 

Barnard 

Clausen, 

Edwards,  Okla 

Baucus 

DonH, 

E.lberg 

Bauman 

Clawson.  Del 

Emery 

Beard.  R  I 

C!ay 

English 

Bedell 

Cohen 

Erlenborn 

Betlenson 

Coleman 

Erte: 

Eenjani.i: 

Collins,  111 

Evans.  Colo. 

Bennett 

CoUms,  Tex 

Evans.  Del 

Bevii: 

Conable 

Evans.  Ga. 

Biaggi 

Conte 

Evans.  Ind 

Binshani 

Corcoran 

Fary 

Blunchard 

Corman 

Fa3cell 

Blouln 

Cornell 

Fenwick 

Boggs 

Cornwell 

Ftndley 

Boland 

Cotter 

Fish 

Boiling 

Coughlln 

Fisher 

Bonlor 

Cunningham 

Flthlan 

Bo  wen 

D  Amours 

Flippo 

Bradennas 

Daniel.  Dan 

Flood 

Breaux 

Daniel.  R    W 

Florlo 

Breckinridge 

Danielson 

Flynt 

Brlnkley 

Davis 

Foley 

Ford.  Mich 

McCIoskey 

Rooney 

Ford.  Tenn. 

McCormack 

Rose 

Porsythe 

McDade 

Rosenthal 

Fountain 

McDonald 

Rostenkowskl 

Fowler 

McEwen 

Rousselot 

Praser 

McFall 

Roybal 

Frenzel 

McHugh 

Rudd 

Fuqua 

McKay 

Runnels 

Gammage 

McKlnney 

Ruppe 

Garcia 

Madlgan 

Russo 

Gaydos 

Magulre 

Ryan 

Gephardt 

Mahon 

Santlnl 

Gibbons 

Mann 

Satterfleld 

GUman 

Markey 

Sawyer 

Glnn 

Marks 

Scheuer 

Ollclunan 

Marl  en  ee 

Schroeder 

Goldwater 

Marriott 

Schulze 

Gore 

Martin 

Sebelius 

Gradison 

Mathis 

Selberllng 

Oracsley 

Mattox 

Sharp 

Green 

Mazzoll 

Shuster 

Gudger 

Meeds 

Slkes 

Guyer 

Meyner 

Simon 

Hagedorn 

Michel 

Skelton 

Hall 

Mlkulskl 

Skubltz 

Hamilton 

Mikva 

Slack 

Hammer- 

MUford 

Smith.  Iowa 

schmldt 

Miller,  Calif, 

Smith.  Nebr 

HanJey 

Miller,  Ohio 

Snyder 

Hannaford 

Mlneta 

Solarz 

Hansen 

Mitchell,  Md 

Spellman 

Hark  In 

Mitchell,  N.Y. 

Spence 

Harris 

Moakley 

St  Germain 

Hawkins 

Moffett 

Staggers 

Heckler 

Mollohan 

Stangeland 

Hefner 

Moore 

Stanton 

Heftel 

Moorhead. 

Stark 

Hlghtower 

Calif 

Steed 

HliUs 

Moorhead,  Pa. 

Steers 

Holland 

MotU 

Steiger 

Hollenbeck 

Murphy,  m. 

Stokes 

Holt 

Murphy,  NY, 

Stratton 

Hoitzman 

Murphy  Pa. 

Studds 

Horton 

Murtha 

Stump 

Howard 

Myers.  Gary 

Symms 

Hubbard 

Myers,  John 

Taylor 

Huckaby 

Myers,  Mlchae 

Thompson 

Hughes 

Natcher 

Thone 

Hyde 

Neal 

Thornton 

Ichord 

Nedzl 

Traxler 

Jacobs 

Nichols 

Treen 

Jeffords 

Nix 

Trlble 

Jenkins 

Nolan 

Tsongas 

Jenrette 

Nowak 

Tucker 

Johnson.  Calif 

O  Brlen 

Udall 

Johnson.  Colo 

Dakar 

Ullman 

Jones.  N  C 

Oberstar 

Van  Deerlin 

Jones.  Okla 

Obey 

Vander  Jagt 

Jones.  Tenn 

OttLnger 

Vanik 

Jordan 

Panetta 

Volkmer 

Kasten 

Patteoi 

Waggonner 

Kastenmeler 

Patterson 

Walgren 

Kazen 

Pattlson 

Walker 

Kelly 

Pease 

Walsh 

Kemp 

Pepper 

Wampler 

Keys 

Perkins 

Watklns 

Klldee 

Pickle 

Waxman 

Kindness 

Pike 

Wetea 

Kostmayer 

Poage 

Whalen 

Krebs 

PressJer 

Whitley 

LaFalce 

Preyer 

Whltten 

Lagomarslno 

Price 

Wiggins 

Latta 

Prltchard 

Wilson.  Bob 

Le  Fante 

Pursell 

Wilson.  C   H 

Leach 

Quayle 

Wilson,  Tex 

Lederer 

Qulllen 

Winn 

Lehman 

Rallsback 

Wirth 

Lent 

R&ngel 

Wolff 

L^vltas 

Regula 

Wright 

Llvlngstoji 

Reuss 

Wydler 

Lloyd,  Calif 

Rhodes 

Wylle 

Lloyd.  Tenn 

Richmond 

Yates 

Long.  La 

Rlsenhoover 

Yatron 

Long.  Md 

Roberts 

Young.  Alaska 

lott 

Robinson 

Young,  Fla. 

l.ujan 

Rod  1  no 

Youn?.  Mo 

Luken 

Roe 

Young.  Tex. 

Lundlne 

Rogers 

Zablockl 

McClory 

Roncalio 
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Ammerman 

Caputo 

Frey 

Annunzlo 

Cleveland 

Gialmo 

Beard.  Tenn 

Cochran 

Gonzalez 

Bonker 

Conyers 

Goodllng 

Brown.  Mich 

Crane 

Harrington 

Broyhlll 

Dtggs 

Haraha 

Burke.  Calif 

Flowers 

Ireland 

I 
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Krueger  Quie  Stockman 

Leggett  RahaU  Teague 

Mlnilsh  RInaldo  Vento 

Montgomery  Sarasln  Weaver 

Moss  Shipley  White 

Petti£  Slsk  Whltebunt 

The  Clerk  announced  the  following 
pairs : 

Mr.  Ammerman  with  Mr.  Broyhlll. 

Mr.  White  with  Mr.  Qule. 

Mrs.  Burke  of  California  with  Mr.  Rinaldo. 

Mr.  Krueger  with  Mr.  Sarasin. 

Mr.  MInlsh  with  Mr.  Stockman. 

Mr.  Montgomery  with  Mr.  Cleveland. 

Mr.  Teague  with  Mr.  Caputo. 

Mr.  Vento  with  Mr.  Frey.  ■ 

Mr.  Moss  with  Mr.  Whltehurst. 

Mr.  Shipley  with  Mr.  Weaver. 

Mr.  Slsk  with  Mrs.  Pettis. 

Mr.  Ireland  with  Mr.  Goodllng. 

Mr.  Leggett  with  Mr.  Dlggs. 

Mr.  Harrington  with  Mr.  Crane. 

Mr.  Gonzalez  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Bonker  with  Mr.  Brown  of  Michigan. 

Mr.  Flowers  with  Mr.  Beard  of  Tennessee. 

Mr.  Annunzlo  with  Mr.  Giaimo. 

Mr.  Rahall  with  Mr.  Conyers. 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  remaining  amendment 
in  disagreement. 

Senate  amendment  No.  103  Is  as  follows: 
Page  46,  line  19,  strike  out  lines  1  to  4,  In- 
clusive, and  insert: 

Sec.  210.  None  of  the  funds  In  this  Act  shall 
be  used  to  perform  abortions  except  where 
the  life  of  the  mother  would  be  endangered 
If  the  fetus  were  carried  to  term,  or  where 
medically  necessary,  or  for  rape  or  incest 
victims.  This  section  does  not  prohibit  the 
use  of  drugs  or  devices  to  prevent  implanta- 
tion of  the  fertilized  ovum. 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  insist  on 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  103. 

PREFERENTIAL  MOTION   OFFERED  BY   MR.  MARON  > 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  103  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  Inserted  by 
said  amendment.  Insert  the  following: 

Sec.  210.  None  of  the  funds  provided  for 
In  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term:  or  except  for  such  medical 
procedures  necessary  for  the  victims  of  rape 
or  Incest  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service:  or  except 
in  those  instances  where  severe  and  long- 
lasting  physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  ohv- 
sicians. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  fer- 
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UUzed  ovtim  or  for  medical  procedures 
neceaasry  for  the  termination  of  an  ectopic 
pregnancy. 

Mr.  BAUMAN.  Mr.  Speaker,  under  the 
rule,  I  demand  that  the  question  be 
divided. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

The  gentleman  from  Pennsylvania 
(Mr.  Flood)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Illinois 
(Mr.  Michel)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  . 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois. 
(Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  debate  on  H.R. 
12929  the  House  rejected  by  a  vote  of 
122  yeas  to  287  nays  a  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Stokes) 
to  strike  section  210  altogether,  as  the 
Members  will  recall.  Then  the  House  also 
rejected,  by  a  vote  of  198  to  212,  a  motion 
offered  by  the  gentleman  from  Texas 
(Mr.  Wright)  to  insert  the  language  of 
the  current  law,  that  being  proposed  by 
the  gentleman  from  Texas  (Mr.  Mahon)  . 
in  lieu  of  the  language  recommended  by 
our  Committee  on  Appropriations. 

I  made  the  comment  at  the  time  of  our 
considering  the  original  bill  that  I  was 
going  to  back  off  from  that  compromise 
language  and  go  back  to  a  firmer  posi- 
tion taken  by  the  House  in  view  of  my 
having  realized  that  the  rules  and  regu- 
lations to  promulgate  what  we  were  talk- 
ing about  were  far  too  loosely  construct- 
ed by  the  Department  of  HEW  and  in 
fact  really  subverted  what  we  were 
talking  about  in  quite  precise  terms,  par- 
ticularly as  I  recall  that  rule  and  regula- 
tion providing  for  a  60-day  requirement 
when  we  were  talking  about  prompt 
reporting  of  cases  of  rape  or  incest. 

So,  having  taken  that  position  during 
the  consideration  of  the  regular  bill,  I 
have  to  maintain  that  position  today, 
and  then  we  will  see  what  the  will  of 
the  House  is  on  the  chairman's  motion 
here. 

Mr.  Speaker,  at  this  juncture  I  would 
be  happy  to  yield  5  minutes  to  the  origi- 
nal author  of  this  amendment,  the  gen- 
tleman from  Illinois  (Mr,  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  I  would  have 
preferred  to  follow  my  distinguished  col- 
league, the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick),  because  I  would  en- 
joy, as  much  as  one  can  enjoy  in  such  a 
discussion,  responding  to  what  the  gen- 
tlewoman says.  I  have  listened  to  her 
comments,  and  I  think  they  deserve  a  re- 
sponse, but,  nevertheless,  let  me  just  say 
a  few  things  about  the  issue  before  us. 

Mr.  Speaker,  I  urge  the  House  to  stand 
fast.  I  urge  the  House  to  vote  no  on  this 
motion  to  recede  and  to  continue  in  its 
posture  of  saying,  "Get  the  Government 


out  of  the  business  of  paying  for  the  kill- 
ing of  imbwn  children." 

Call  it  a  fetus,  call  it  a  bunch  of  ran- 
domly multiplying  cells,  if  you  want  to 
be  biologically  incoherent.  But  that  is  a 
human  life.  By  definition,  that  is  a  hu- 
man life.  Get  the  Government  out  of 
the  business  of  paying  for  the  extermi- 
nation of  human  life. 

The  euphemisms  that  color  this  sub- 
ject are  amazing.  They  say  a  wcHnan 
should  have  a  choice  over  her  own  body. 
That  is  like  talking  about  slavery  fram 
the  point  of  view  of  the  slave  owner  and 
ignoring  the  slave.  You  talk  about  the 
woman's  body  and  ignore  the  victim- 
ignore  the  defenseless,  voiceless  human 
life  that  is  in  the  womb.  And  if  you  leave 
it  alone,  it  will  be  just  as  healthy,  just 
as  significant,  just  as  useful  as  you  are. 
Now,  every  abortion  occurs  over  some- 
body's dead  body.  Abortion  is  not  some- 
thing that  happens  to  a  woman.  It  hap- 
pens to  a  baby.  By  definition,  by  inten- 
tion, it  is  killing,  and  you  are  killing  a 
human  life  that  has  begun  through  the 
miracle  of  cooperation  of  a  man  and 
woman  and  Almighty  God. 

But,  it  is  said,  there  are  social  reasons 
why  we  cannot  have  some  people.  Some 
people  might  be  deformed.  My  God.  Do 
you  have  to  pass  a  physical  examination 
with  perfect  marks  in  order  to  be  ad- 
mitted to  the  human  family?  Is  that 
what  we  want  to  do?  By  definition,  by 
intention,  abortion  kills  a  human  life 
once  it  has  begun. 

Mr.  Speaker,  I  have  thought  about  the 
law  ever  since  I  started  law  school,  and 
I  said  to  myself,  'What  is  the  purpose  of 
the  law?"  And  I  have  reduced  that  to  a 
very  simple,  some  might  say  simplistic, 
formula.  The  law  is  to  protect  the  weak 
from  the  strong.  That  is  what  the  law  is 
for.  And  I  do  not  know  anyone  weaker  or 
more  voiceless  or  more  defenseless  than 
an  innocently  inconvenient  human  life. 
So  I  say  we  should  get  out  of  the  busi- 
ness of  killing  human  life.  If  there  are 
problems — and  there  are  tragic  problems 
of  unwanted  children — cannot  this 
society,  with  its  resources,  find  human 
answers  to  the  human  problems  of  un- 
wanted children? 

I  suggest  to  the  Members  that  if  they 
look  at  the  training  films  and  observe  the 
use  of  the  suction  machine  that  performs 
abortions,  they  must  conclude,  unless 
they  are  blind,  that  that  is  the  ultimate 
in  child  abuse.  That  is  a  human  life,  and 
do  not  obscure  it  by  euphemisms,  by 
calling  it  anything  other  than  what  it  is. 
Mr.  Speaker.  I  hope  that  this  House 
will  stand  firm  in  defense  of  the  weak 
from  the  strong  and  get  out  of  the  busi- 
ness of  paying  for  abortions. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
I  Mr.  Stokes)  . 

Mr.  STOKES.  Mr.  Speaker,  I  shall  not 
consume  the  full  3  minutes  here  in  order 
to  discuss  this  motion.  I  do  rise  in  sup- 
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port  of  the  motion  of  the  gentleman 
from  Texas  ( Mr.  Mahon  i  .  I  do  so  because 
I  happen  to  believe  that  his  motion  of- 
fers this  House  a  chance  at  a  reasonable 
and  sensible  compromise.  It  is  not  the 
best  language.  It  is  not  even  the  language 
that  I  would  choose  if  I  had  my  oppor- 
tunity to  have  the  kind  of  language  in 
this  bill  that  I  wanted. 

But.  I  sat  as  a  member  of  the  House - 
Senate  conference  this  past  year  when 
we  sat  in  conference  for  6  months  trying 
to  arrive  at  some  kind  of  language  which 
would  be  acceptable  to  both  the  House 
and  Senate.  I  saw  us  settle  all  the  money 
problems  in  that  bill  in  2  days,  and  then 
sit  there  for  6  months  trying  to  arrive  at 
proper  language  acceptable  to  both 
Houses.  As  the  distinguished  gentleman 
from  Texas  <Mr.  Mahon)  said,  during 
the  course  of  that  6-month  period,  we 
had  something  like  27  votes. 

I  spoke  from  the  well  many  times  and 
ofTered  motions  to  the  House  trying  to 
resolve  this  matter.  I  just  think  the  lan- 
guage offered  by  the  Mahon  motion  is 
sensible,  it  is  reasonable,  it  is  language  I 
think  we  can  live  with.  I  intend  to  vote 
for  it.  I  think  the  Senate  will  accept  this 
language,  and  I  urge  our  colleagues  on 
the  House  side  to  accept  the  language  of 
the  Mahon  motion. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentlewoman  from  New- 
Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague.  I  certainly  will  not  take  5 
minutes.  I  do  support  the  Mahon  resolu- 
tion, and  I  think  here  we  speak  for  the 
right  of  those  who  have  no  money  as 
compared  to  those  who  have. 

We  are  talking  now  about  a  legal  pro- 
cedure, declared  legal  by  the  Supreme 
Court.  What  this  amendment  says  is  that 
it  is  legal  and  should  be  available.  Its 
defeat  would  mean  that  it  will  be  avail- 
able for  those  who  have  money,  but  un- 
available to  those  who  are  poor.  If  we 
could  stop  abortions  by  a  decision  of  this 
House  or  any  other  legislative  body,  we 
would  be  facing  a  very  different  question, 
but  we  cannot,  and  we  know  it. 

When  I  was  in  Chile,  where  abortion 
was  absolutely  forbidden  by  law,  I  asked 
the  head  of  the  medical  services  of  the 
country.  "Why  are  there  so  many  women 
in  your  hospitals?"  He  replied: 

Becauae  35  percent  of  all  the  beds  are  flUed 
by  women  dying  of  self-induced  abortions 
They  are  too  poor  for  the  back-room  pro- 
cedures that  have  killed  our  women  In  this 
country. 

The  backroom  system  in  New  Jersey 
was  tragic  in  its  results.  I  have  told  the 
House  about  this.  A  girl  16  years  old  with 
her  mother  went  to  Pennsylvania,  and  in 
a  motel  the  girl  died  and  the  mother  was 
held  as  an  accessory  to  murder.  That  is 
a  family  tragedy.  We  are  not  talking 
about  abstract  statistics. 

Yes.  we  are  speaking  for  the  defense 
of  the  weak  and  the  poor,  as  compared 


to  the  resources  that  this  country  in  its 
wisdom  allows  for  those  who  have 
money.  That  is  what  we  are  talking  about 
on  the  floor  of  the  House  today.  That  is 
all.  Are  we  going  to  make  it  possible  for 
the  poor  to  have  the  medical  services 
open  to  the  rich? 

Mr  FLOOD  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia I  Mr.  Miller*  . 

Mr.  MILLER  of  California.  Mr. 
Speaker,  and  Members  of  the  House.  I 
take  the  well,  on  the  medicaid  abortion 
restrictions,  almost  as  a  matter  of  pro- 
cedure now.  It  is  "procedural"  because, 
unfortunately,  I  do  not  believe  we  can 
change  many  votes  on  this  issue.  But.  I 
still  feel  a  great  deal  of  rage  within  me 
when  I  see  this  body  sit  as  judge,  jury, 
and  prosecutor  on  a  great  number  of 
women  in  this  country  who  really  do 
not  have  a  viable  alternative  to  abortion. 
As  the  gentlewoman  from  New  Jersey 
'Mrs.  Fenwick)  has  said,  the  House  has 
decided  to  segregate  this  country  along 
economic  lines  on  this  issue  which  I  feel 
very  emotional  about.  And.  I  think  we 
are  wrong. 

We  sit  here  as  a  body,  made  up  of  men 
for  the  most  part.  And.  the  men  will 
never  have  to  deal  with  the  trauma  of 
abortion;  we  will  never  have  to  undergo 
an  abortion,  we  will  never  have  to  weigh 
this  issue  as  the  most  personal  of  all  de- 
cisions. We.  as  men.  may  participate  in 
such  decisions  with  our  wives  or  our 
loved  ones  sometimes,  Hut  It  still  will  not 
be  our  ultimate  decision,  as  men.  I  think 
we  are  wrong,  therefore,  to  try  to  impose 
our  decisions  on  others. 

I  think  it  is  wrong  that  we  show  so 
little  tolerance,  as  exemplified  even  in 
the  amendment  that  Is  being  substituted 
here.  But.  I  hope  we  will  adopt  the 
Mahon  amendment,  to  give  at  least  the 
victims  of  rape  and  incest  an  option  to 
deal  with  those  tragedies.  I  hope,  one 
day,  all  the  male  Members  will  read 
about  the  real  alternatives  to  abortion 
that  are  available  to  women.  Let  the  men 
then  talk  about  how  pleasant  and  easy 
they  think  it  is  to  take  the  pill  or  to  use 
a  diaphragm  or  to  have  one's  tubes 
■tied."  or  to  get  pregnant  while  practic- 
ing rhythm 

We  act  like  it  is  so  easy  for  women  to 
make  these  decisions.  It  is  not.  We  are 
just  going  to  sit  here  so  smugly  and  pre- 
tend these  things  are  easy  for  women 
We  are  going  to  continue  to  pretend  that 
cancer  is  not  a  factor,  that  bleeding  and 
hemorrhaging  are  not  factors,  that  other 
injuries  are  not  factors  in  birth  con- 
trol. Some  of  us  are  even  going  to  pre- 
tend that  rhythm  always  works. 

I  do  not  think  anyone  here  would  say 
that  he  wants  to  live  in  the  kind  of  so- 
ciety where  we  segregate  people  based 
on  economics  and  say  that  the  poorest 
win  lose  their  rights.  But  this  has  noth- 
ing to  do  with  rights  that  are  legislated. 
It  has  to  do  with  the  human  function  of 


making  decisions  about  one's  own  body. 
Yet.  the  issue  has  been  reduced  to  a  pro- 
cedural matter,  because  minds  are  made 
up.  I  suppose  we  will  go  on  to  deal  with 
it  as  a  procedural  matter. 

I  have  received  a  letter  from  a  con- 
stituent of  mine.  I  have  carried  it  with 
me  for  3  or  4  weeks  now.  The  woman  who 
wrote  to  me  talks  about  the  problem  of 
wrestling  with  these  decisions  and  talk- 
ing them  over  with  friends.  She  talks 
about  that  private  decision.  She  says  a 
lot  of  things  in  this  letter  that  I  do  not 
agree  with.  She  said  that,  maybe  we 
should  allow  one  abortion  per  woman; 
or  we  should  make  poor  women  go  to 
Government  hospitals.  I  do  not  agree 
with  all  of  those  things.  But,  my  constit- 
uent makes  a  good  case  for  tolerance  of 
a  woman's  private  decision  for  herself 
and  a  woman's  role  in  counseling  other 
women.  Those  are  private  decisions  that 
we  all  understand  among  our  friends  and 
our  own  family.  But  publicly  here  today 
we  refuse  to  understand — we  deny  other 
people  their  private  decisions  and  per- 
sonal beliefs.  That  is  the  flimsy  basis  for 
our  pontiflcations. 

I  just  wish  there  was  a  little  more 
humanism  in  these  discussions,  some 
compassion  for  the  woman.  I  do  not 
relish  abortion.  But.  I  certainly  do  not 
relish  this  body's  attitude  toward  Ameri- 
can women.  I  do  not  think  we  can  either 
reduce  abortions  or  show  tolerance  for 
a  woman's  personal  decision  by  support- 
ing the  strict  House  language.  I  hope  we 
will  adopt  the  Mahon  substitute.  At  least 
it  provides  for  women  and  youngsters  in- 
volved in  rape  and  incest,  where  they 
have  no  control  over  the  situation. 

I  just  plead  with  the  Members  to  put 
themselves  in  other  people's  shoes  and 
ask  themselves  what  they  would  do  in 
that  private  moment. 

The  letter  of  my  constitutent  follows: 
September  25.  1978 

Dear  Congressman  Miller:  Yesterday 
afternoon  I  happened  to  be  watching  a  tele- 
vision program  about  abortion.  As  I  tuned 
in  It  Just  so  happened  that  Bella  Abzug  was 
speaking,  and  while  I  don't  necessarily  agree 
with  Ms  Abzug.  she  Is  right  when  she  said 
If  you  don't  like  what  Is  going  oiT  let  your 
representative  know'  So.  here  I  go  (and 
by  the  way.  this  is  not  the  Rrrt  time  I  have 
written  on  this  subject ) 

First,  let  me  qualify  myself.  I  am  a  work- 
ing wife  and  mother  of  3  grown  children.  I 
have  personally  been  Involved  with  abortion 
through  a  clo-se  member  of  the  family  I  have 
also  been  personally  Involved  with  the  Il- 
legitimate birth  of  a  baby  born  to  a  15  year 
old  member  of  the  family  And,  In  1952  my 
very  best  girl  friend  of  17  years  almost  died 
as  the  result  of  an  Illegal  abortion,  and  was 
left  childless  So  I  have  personally  been  In- 
volved with  abortion,  legal  and  Illegal  and. 
believe  me  It  Is  very  easy  to  become  emo- 
tionally radical  particularly  when  there  I's 
such  pro  and  con  within  the  same  family 
We  have  tried  to  compromise  and  justify 
when  all  it  bolls  down  to  is  the  Individual 
conscience 
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I  could  go  Into  all  of  the  emotional  rea- 
sons that  have  been  gone  over  and  over  and 
over,  but  that  Is  exactly  what  Is  wrong  with 
the  whole  Issue,  emotions.  What  we  have  to 
look  at  Is  rights,  the  rights  of  the  Individual 
to  choose  abortion  or  not. 

Men  should  not  even  be  involved  in  my 
right  to  make  this  choice  unless  he  Is  my 
husband  I  say  this  because  no  man  will 
ever  have  to  have  an  abortion  and  In  most 
situations  the  woman  Is  left  with  the  re- 
sponsibility of  raising  the  child  or  children. 
However,  most  of  the  representatives  who 
make  our  laws  are  men  (and  in  my  opinion 
that  Is  as  it  should  be.  I  am  not  a  women's 
libber)  and  therefore  I  must  call  upon  you 
to  put  aside  the  over-reaction  of  the  Antl- 
Abortlonlsts  and  look  only  at  my  freedom  of 
choice  Leave  my  conscience  to  me. 

I  do  not  believe  that  I  have  the  right  to 
tell  my  neighbor  that  she  cannot  have  an 
abortion.  She  has  to  have  the  right  to  choose 
for  herself.  I  don't  live  In  her  life,  and  If 
for  whatever  reason  she  decides  she  must  do 
this  I  have  to  respect  her  right  to  do  so, 
regardless  of  my  personal  opinion  or  beliefs, 
and  I'll  tell  you  this,  I  am  43  years  old  and 
If  I  were  to  become  pregnant  I  would  have 
an  abortion,  the  reasons  are  my  business,  and 
If  It  were  Illegal  I  would  still  find  a  way. 

This  abortion  Issue  has  gotten  way  out  of 
proportion.  Women  waving  placards  holding 
a  baby,  of  course  that  really  gets  down  to  the 
old  heart  strings.  But  damn  it,  that  baby 
is  a  whole  different  part  of  our  lives,  and  that 
woman  made  the  choice  to  have  that  baby, 
she  didn't  ask  me  If  It  was  okay.  What  they 
are  doing  Is  saying  "look  at  the  living",  and 
I  say  yes  Indeed,  look  at  the  living  and 
respect  the  rights  of  those  living  and  stop 
trying  to  be  policeman  of  the  conscience  of 
the  living. 

If  the  Pope  thinks  abortion  Is  a  sin,  then 
let  him  preach  that  to  his  followers,  not  to 
our  President  and  law  makers.  Think  of  this, 
those  people  who  are  so  adamant  about  abor- 
tions will  never  face  the  decision,  because 
they  don't  believe  In  and  won't  consider  It. 
Also,  these  same  people  would  have  a  scream- 
ing fit  If  I  or  anyone  else  encouraged  them 
to  have  an  abortion.  Why  then  do  they  have 
the  right  to  tell  me  I  can't. 

What  did  I  tell  you,  .so  far  all  of  this  Is 
emotion,  mine. 

The  question:  Should  women  have  the 
right  to  have  a  legal  abortion  In  a  good  hos- 
pital with  a  good  doctor.  The  answer:  Abso- 
lutely. And  that  should  be  all  there  is  to  It. 

I  understand  that  the  decision  Is  Indeed 
serious,  and  deserves  all  the  thought  one 
can  muster,  and  cannot  be  taken  lightly.  But 
the  Individual  must  have  the  right  to  the 
freedom  of  choice.  Therefore  I  Implore  you  to 
put  aside  the  emotions  and  the  mis-placed 
over-reactions  of  the  radicals  and  stick  to 
the  basics,  and  to  use  your  Influence  to  rep- 
resent the  choice  of  the  people. 

Now,  the  next  big  thing  Is  whether  we 
should  pay  for  abortions  for  the  poor?  Yes. 
However.  I  don't  believe  they  should  be  al- 
lowed private  hospital  or  private  doctor  care 
at  our  expense.  I  believe  that  they  should 
receive  care  at  the  County  Hospital  level,  or 
government  hospitals,  or  state.  Or,  the  fed- 
eral government  should  set  a  firm  dollar 
amount  which  will  be  paid  for  an  abortion, 
and  If  the  abortion  costs  rise  above  that  then 
that  would  be  the  responsibility  of  the  pa- 
tient. Every  woman  over  the  age  of  10  knows 


what  causes  pregnancy,  and  If  one  woman 
continues  to  become  pregnant  time  after 
time,  then  I  don't  believe  the  taxpayers 
should  bear  the  repeated  financial  burden  of 
her  stupidity.  That  woman  then  needs  coun- 
selling. 

One  serious  problem  is  the  sex  education 
In  our  schools.  Let  me  tell  you  about  that, 
all  they  teach  is  the  reproduction  process, 
and  by  High  School  the  children  already 
know  about  that.  What  we  need  are  special- 
ized Sex  Education  Instructors.  The  children 
need  to  Icnow  about  the  consequences  of  their 
un-educ«ted  decisions,  the  commitments  in- 
volved with  Intimacy,  the  ever-lasting  emo- 
tional responsibilities  of  an  instant  physical 
desire.  And,  most  importantly  they  need  to 
learn  that  love,  marriage  and  children  are 
the  ultimate  joys  in  their  lives,  and  irrespon- 
sible, pre-mature  pre-marital  games  can  lead 
to  years  of  emotional  destruction.  It  is  not 
possible  to  "do  your  own  thing"  and  to  hell 
with  the  conesquences  and  ever  hope  to 
overcome  the  lasting  psychological  as  well  as 
emotional  destruction. 

I  am  continuously  amazed  at  the  Ignorance 
of  some  parents  toward  the  sex  education  of 
their  children.  It  is  appalling  to  me  that  so 
many  parents  are  content  with  their  heads  In 
the  sand  and  then  completely  devastated  if 
their  children  do  something  as  "dirty"  as 
Intercourse.  Believe  me.  Mr.  Miller,  until  we 
have  real  sex  education  we  will  have  to  be 
prepared  for  continued  use  of  abortion.  I 
can't  help  but  believe  that  the  education 
would  be  a  lot  less  expensive  (in  the  long 
term)   than  that  for  abortion  costs. 

In  closing  let  me  say  thank  you  for  all  of 
your  efforts  In  our  behalf.  I  understand  that 
your  job  Is  one  of  tremendous  responsibility. 
and  I  appreciate  the  job  and  your  representa- 
tion, and  thankful  you  are  willing  to  take  on 
such  a  task. 

My  thanks  also  to  your  fine  staff. 
Sincerely. 

Gloria  G.  Clark. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  the  ques- 
tion before  the  House  is  a  motion  to  re- 
cede. The  choices  before  the  member- 
ship are  simply  the  language  that  the 
House  backed  on  a  roUcall  vote  earlier 
this  year  which  permits  abortions  only 
if  the  life  of  the  mother  is  in  danger  or 
the  language  which  would  be  offered  by 
the  gentleman  from  Texa.sJ.MT.  Mahon) 
if  the  motion  to  recede  is  adopted,  the 
current  law. 

I  devoutly  hope  that  the  House  will 
oppose  the  motion  to  recede.  Undoubt- 
edly we  are  going  to  be  told  that  this 
will  present  a  complication  in  the  last 
days  of  this  session,  that  it  will  hold  up 
the  appropriation  bill,  that  this  will 
cause  us  to  be  in  session  next  week.  I 
think  all  those  arguments  could  be  laid 
to  rest  very  simply  by  the  fact  that  the 
House  has  already  acted  on  a  continuing 
resolution  which  contains  substantially 
the  language  the  gentleman  from  Texas 
would  have  us  adopt. 

I,  too,  have  some  concern  when  the  ap- 
propriation bill  is  replaced  by  a  continu- 
ing resolution,  but  the  integrity  of  the 
Appropriations  Committee  and  the  in- 


tegrity of  the  process  here,  as  much  as 
this  gentleman  constantly  tries  to  sup- 
port that  parliamentary  integrity,  is  ab- 
solutely inconsequential  compared  to 
the  question  of  life  or  deatti  that  is 
before  us. 

It  is  that  ultimate  question  which  this 
rollcall  will  put  before  you,  for  which 
you  must  be  responsible  to  your  dis- 
tricts and  to  your  constituents.  I  hope 
that  you  will  vote  "no"  so  that  the  House 
can  stand  by  tha  alronger  language.  I 
repeat,  such  action  will  not  present  a 
time  problem. 

Now,  Mr.  Speaker,  we  have  heard  the 
same  arguments  delivered  repeatedly  on 
this  floor  against  the  right  to  life  and 
for  federally  funded  abortions,  and  those 
arguments  may  have  had  some  abstract 
validity  at  the  time  they  were  offered 
first  since  we  had  no  accurate  statistical 
analysis.  One  thing  we  do  know  is  that 
the  current  situation,  under  Federal  law. 
has  not  produced  back-alley  abortions. 
I  refer  you  to  "Monitoring  the  Health 
Impact  of  Restricting  Medicaid  Funds 
for  Elective  Abortions,"  a  paper  pre- 
sented by  Dr.  Ann  Marie  Kimball,  of  the 
U.S.  Department  of  HEW  earlier  this 
year,  in  which,  after  a  statistical  analysis 
and  a  lengthy,  in-depth  study  made  in 
various  urban  hospitals  on  the  impact  of 
the  current  language,  it  is  said: 

Illegal  abortion  has  been  reported  Infre- 
quently through  the  AMSH  system.  Only  5 
cases  have  been  recorded  to  date  all  occurring 
in  non-Medicaid  recipients.  Thus,  based  on 
complication  data  we  have  no  indication  that 
Medicaid  women  in  non-funded  areas  are 
seeking  abortions  from  non-licensed  prac- 
titioners or  are  inducing  abortions  them- 
selves as  a  response  for  the  lack  of  funds  for 
elective  abortions. 

But  I  think  we  can  even  go  further 
with  the  language  that  the  House  has 
adopted  and  make  sure  that  abortions 
now  occurring  will  not  occur.  We  do  not 
have  the  final  statistical  analysis,  but 
the  past  actions  of  Congress  restricting 
abortions  is  having  the  desired  affect. 
Children  are  being  permitted  to  live. 
That  is  what  the  entire  battle  on  this 
issue  has  been  about  from  the  beginning. 

The  gentleman  from  Illinois,  my  col- 
league, Mr.  Hyde,  has  balanced  in  his  re- 
marks the  paradox  of  the  concern  for 
the  mother  against  the  concern  for  the 
child,  and  all  of  us  share  this  concern. 
But  neithsr  has  a  greater  right  to  life. 
Eut  have  that  right. 

I  would  hope  that  at  this  late  hour  in 
this  protracted  debate  that  has  now  ex- 
tended over  several  years  that  the  House 
will  stand  firm  for  its  position  and  let 
the  other  body  know  exactly  how  we  feel. 
with  a  certainty  that  within  3  or  4  days 
we  will  adjourn,  there  will  be  an  HEW 
funding  whether  it  is  through  an  appro- 
priation or  through  a  continuing  resolu- 
tion. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Washing- 
ton tMr.  BONKERI  . 
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Mr.  BONKER.  Mr.  Speaker.  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Mahon) 

Last  year,  if  I  recall  correctly,  we  voted 
on  this  Issue  15  or  16  times.  And  I  recall 
at  that  time  the  chairman  of  the  full 
committee  commenting  that  in  all  his 
years  in  the  House  that  this  issue  is  the 
most  vexing,  and  it  certainly  was  the 
most  difficult  to  work  out  between  the 
House  and  the  Senate. 

Previously  I  had  voted  consistently  for 
the  Hyde  amendment,  but  I  felt  that  as 
a  result  of  the  efforts  on  behalf  of  the 
chairman  of  the  full  committee  and  the 
gentleman  from  Illinois  (Mr.  Michel > 
that  we  came  up  with  corrective  lan- 
guage and  probably  the  only  language 
that  would  be  acceptable  to  both  the 
House  and  the  Senate 

Now  we  can  proceed  on  the  basis  of 
facts. 

In  1976.  based  upon  a  State-by-State 
survey,  there  were  somewhere  between 
261,000  and  274.000  abortions  at  least 
partially  funded  by  the  Federal  Govern- 
ment. Regulations  placed  into  effect  in 
the  compromise  language  that  was 
adopted  on  February  14  of  this  year. 
between  that  time  and  June  30.  1978.  and 
that  is  the  only  period  for  which  we 
have  any  data,  the  number  of  federally 
funded  abortions  totaled  739.  On  an  ac- 
cumulated basis  this  works  out  to  about 
1,700  federally  funded  abortions  con- 
ducted under  the  compromise  language 
adopted  last  year.  So  we  have  cut  fed- 
erally funded  abortions  99  percent. 

Even  more  striking  is  the  fact  that  of 
the  739  federally  funded  abortions.  600 
would  have  been  allowed  under  the  lan- 
guage insisted  on  by  the  House 

More  than  600  were  performed  to  save 
the  life  of  the  mother. 

In  short,  the  entire  debate  last  year 
was  over  approximately  150  federally 
funded  abortions,  and  those  involved 
only  cases  where  the  mother  was  in 
extreme  physical  danger. 

In  view  of  all  of  this.  Mr.  Speaker.  I 
can  only  conclude  that  it  would  be  an 
Insult  to  the  patience,  to  the  diligence, 
and  to  the  wisdom  of  our  chairman,  the 
gentleman  from  Texas  <Mr.  Mahon'.  if 
we  were  to  prolong  the  debate  and  pro- 
long resolution  of  this  important  issue. 

Mr.  FLOOD.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Marv- 
land  I  Mrs.  Spellman  ' . 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  shall 
not  take  2  minutes. 

My  colleague,  the  gentleman  from 
Washington,  has  said  it  so  well.  As  many 
Members  know,  I  have  a  very  moderate 
position  on  abortion;  and  that,  of  course, 
gives  me  trouble  from  both  sides. 

Nevertheless,  it  does  appear  to  me  that 
any  reasonable  people  would  recognize 
that  we  have  been  through  this  discus- 
sion time  and  time  again.  The  Mahon 


position  is  the  one  we  reached  last  year 
after  many  votes.  As  my  colleague.  Mr. 
Bonkers,  has  just  pointed  out.  the  re- 
sults have  been  all  that  anyone  could 
have  asked  for;  and  for  us  to  again  go 
through  that  same  process  of  voting  and 
voting  and  revoting  and  then,  in  all  prob- 
abihty,  coming  up  with  this  very  same 
position  does  not  impress  me  as  a  very 
wise  way  of  using  our  time  here  in  the 
House 

Mr.  Speaker,  the  gentleman  from 
Texas  (Mr.  Mahon*.  our  chairman,  has 
brought  forth  a  position  which  I  can 
support.  As  I  say.  even  from  my  moder- 
ate point  of  view  on  abortion.  I  can  sup- 
port it.  It  has  proven  itself,  and  I  would 
ask  the  House  to  support  the  Mahon 
language. 

Mr  FLOOD  Mr  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wiscon- 
sm  'Mr    Obey  I 

Mr  OBEY  Mr  Speaker,  let  me  say 
that  what  wc  have  to  face  here  is  the 
simple  fact  that  there  is  no  way  by 
which  we  can  turn  a  minority  into  a 
majority,  either  in  the  Senate  or  in  this 
House  The  Senate  position  is  the  distinct 
minority  position  in  this  House,  and  this 
House's  position  is  the  distinct  minority 
position  in  the  Senate 

That  means  to  any  rational  person  that 
v.e  must  compromise:  and  as  has  been 
indicated,  if  we  do  not  compromise,  we 
rui;  the  risk  of  the  entire  wheeLs  of  Gov- 
ernment grinding  to  a  halt. 

Mr  Speaker.  I  have  changed  my  posi- 
tion; frankly,  on  abortion  through  the 
years  When  I  first  voted  on  it  5  or  6 
years  ago.  I  was  offended  by  the  idea 
that  we  would  distinguish  between  poor 
women  and  other  women  in  our  society 
v.hen  it  came  to  abortions  I  have  since 
come  to  the  judgment  that  that  position 
i.s  not  necessarily  valid  because  I  do  be- 
lieve that  -society  has  a  right  to  limit 
public  expenditure  of  funds  for  items 
which  it  finds  offensive  I  do  not  believe 
that  women  are  entitled  to  free  abortions 
of  convenience  anymore  than  I  believe 
that  they  are  entitled  to  free  dental  care 
under  medicaid. 

Mr  Speaker,  the  statistics  cited  by 
the  i^entleman  from  Washington  iMr 
BoNKER  I  arc  very  telling  We  had  over 
250.000  abortions  funded  under  medi- 
care-medicaid  before  this  language  was 
adopted  a  year  ago.  and  thi.s  year  we  will 
have  less  than  2.300.  Of  those  abortions, 
over  70  percent  are  approved  by  those 
who  believe  in  the  House  position  because 
they  are  necessary  to  save  the  life  of  the 
mother 

To  suggest,  under  those  circumstances, 
that  this  language  proposed  by  the  gen- 
tleman from  Texas  iMr.  Mahon  i  is  per- 
missive is  bending  the  truth  to  a  degree 
I  did  not  think  possible  on  this  floor. 
The  facts  show  otherwise. 

Mr.  Speaker,  this  is  an  extremely  re- 
strictive alternative  which  we  are  being 
asked  to  support  today    I  think  we  can 


all    support    it    in    good    conscience — at 
least,  I  hope  so. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr  FLOOD.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
I  Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  there  is 
a  time  for  everything.  There  is  a  time 
for  debate.  There  is  a  time  for  rhetoric. 
Then  there  comes  a  time  for  decision, 
a  time  for  action.  That  time  is  here. 

As  a  matter  of  personal  conviction,  I 
oppose  abortion.  I  do  not  believe  in  it 
as  a  matter  of  principle.  Certainly  I  re- 
sist the  concept  of  abortion  "on  de- 
mand." I  do  believe  in  the  legislative 
process,  however.  I  do  believe  in  the  ne- 
cessity of  reasonable  men  and  women  to 
come  to  a  reasonable  resolution  of  a 
problem.  When  this  subject  first  arose 
early  last  year,  I  supported  the  more 
restrictive  language  initially,  until  it  be- 
came apparent  that  insistence  upon  that 
language  was  a  roadblock  to  the  enact- 
ment of  the  appropriations  bill.  Again 
this  year  an  intractible  attitude  is  hold- 
ing up  the  appropriations  for  education 
and  health. 

The  time  has  come  to  stop  posturing 
and  recognize  that  a  reasonable  resolu- 
tion of  the  subject  has  been  made  by 
reasonable  men  and  women.  The  House 
and  the  Senate  after  many  hours  of 
lengthy  debate  finally  arrived  at  an 
agreement  last  year.  This  is  the  same 
Congress  as  it  was  last  year.  I  do  not 
know  why  anybody  thinks  a  final  agree- 
ment would  be  any  different  than  that 
arrived  at  by  the  same  identical  people 
last  year,  no  matter  how  many  times 
we  might  send  the  bill  back  to 
conference. 

Surelv  even  those  who  want  to  insist 
once  again  on  the  more  restrictive  lan- 
guage have  no  idea  whatever  that  it  will 
prevail. 

Mr.  HYDE.  Mr  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WRIGHT.  Surely.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  just  wanted 
to  ask  if  the  gentleman  meant  by  the 
word  posturing  to  question  the  sincerity 
of  those  of  us  who  want  to  stay  with  the 
House  language? 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  permitting  me  to  make  totally  clear. 
if  there  were  any  doubt,  that  I  would 
never  question  the  sincerity  of  my  friend, 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Nor  do  I  question  that  of 
the  gentleman  from  Texas. 

Mr.  WRIGHT.  I  think  that  the  gentle- 
man proceeds  from  a  depth  of  conviction 
which  is  at  the  same  time  emotional  and 
deeply  religious.  I  honor  him  for  his  con- 
viction, but  I  really  do  not  believe  that 
even  those  who  hold  the  conviction  as 
firmly  as  he  holds  it  actually  expect  that 
the  Congress  will  agree  to  his  language. 
They  did  not  do  so  last  year.  Why  then 
would  we  continue  in  a  posture  of  in- 
sisting again  and  again  and  again? 
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Will  there  ever  come  a  time  when  the 
gentleman  from  Illinois  and  others  would 
be  willing  to  accept  any  compromise? 
Now,  that  is  an  Interesting  question.  If 
there  is  not  any  time  when  they  ever  will 
accept  any  compromise  of  that  language, 
then  let  us  just  know  that  fact  and  rec- 
ognize that  some  will  not  yield  to  any 
linguistic  adjustment  whatever. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  have  another  thing  or 
two  I  want  to  say;  but  I  will  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  think 
the  gentleman  has  raised  a  legitimate 
question  and  the  answer  is  one  the  gen- 
tleman already  knows.  Those  of  us  who 
believe  strongly  in  the  right  to  life  will 
never  accept  any  compromise  until  all 
killing  of  unborn  children  with  Federal 
funds  is  stopped  and  beyond  that,  we 
hope  that  all  abortion  will  stop.  We  can- 
not accept  the  murder  of  unborn  chil- 
dren under  any  circumstances  unless  the 
life  of  the  mother  is  endangered. 

Mr.  WRIGHT.  I  think  that  is  an  hon- 
est answer  and  the  gentleman  is  entitled 
to  take  that  stand. 

I  have  said  I  oppose  abortion,  and  I 
do.  But  the  entire  legislative  process  is 
one  of  recognizing  the  legitimacy  of  con- 
victions which  conflict  with  our  own  and 
achieving  honorable  accommodations. 
There  are  real  life  situations  to  which 
a  rigid  dogmatism  yields  no  answers. 
There  are-innocent  young  girls  from  poor 
families  who  are  victimized  by  rape  and 
incest,  and  I  am  not  sure  that  I  have 
the  right  to  crucify  them  upon  the  cross 
of  my  own  self-assumed  moral  absolu- 
tism. In  this  perhaps  we  should  heed  the 
counsel  of  Benjamin  Franklin  to  doubt 
just  a  little  our  own  infallibihty 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  has  expired 
Mr.  FLOOD    Mr.  Speaker,  I  have  no 
more  time. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yielding 
to  me.  What  I  want  to  say  is  quite  simply 
this.  The  manifest  decision  is  clear,  that 
those  who  insist  on  the  more  restrictive 
language  are  not  ever  going  to  compro- 
mise. They  will  want  to  continue  time 
and  again  this  way.  and  that  is  their 
right;  but  there  are  others  in  the  House 
who  feel  as  I  do  that  abortion  is  wrong. 
but  that  there  are  mitigating  circum- 
stances. 

This  language  in  the  Mahon  motion 
Is  the  same  language  we  agreed  to  last 
year.  This  language  is  not  proabortion 
language  under  any  stretch  of  the  imag- 
ination. It  is  antiabortion  language.  It 
imposes  restrictions.  Now  we  quibble  and 
quarrel  ad  infinitum  about  precisely 
what  restrictions  must  or  must  not  be 
imposed. 

Let  me  say  this.  We  have  to  decide  this 
issue.  This  Congress  has  decided  it  once. 
We  can  stay  and  posture  as  long  as  we 
want;  but  if  this  is  the  attitude,  to  hold 


up  these  bills  and  try  to  hold  up  again 
the  continuing  resolution,  even  as  was 
done  last  year  time  and  again,  then  we 
cannot  adjourn  on  Saturday.  There  is 
not  any  way  we  can  get  through. 

Are  we  going  to  let  one  issue  of  this 
type,  deeply  as  we  feel  about  this  convic- 
tion, hold  up  action  on  the  entire  range 
of  programs  that  are  authorized  and 
funded  by  this  Congress  for  health,  for 
education,  for  safety,  for  jobs,  those 
needs  that  are  legitimate  and  deeply  felt, 
and  I  might  say  even  felt  in  a  deeply 
religious  sense? 

So  I  plead  with  you,  my  colleagues,  the 
time  for  decision  has  come.  If  we  get  out 
of  here  on  Saturday,  as  the  leadership 
has  promised  we  will  bend  every  effort 
to  do,  then  we  shall  have  to  adopt  the 
Mahon  motion.  Sooner  or  later,  on  this 
bill  or  on  a  continuing  resolution,  it  is 
the  only  apparent  answer.  I  know  it  is 
distasteful  to  some.  It  is  not  satisfactory 
to  my  friends  who  want  an  even  more 
restrictive  prohibition. 

But  it  is  a  prohibition,  and  it  is  a  rea- 
sonably restrictive  prohibition.  It  is  the 
prohibition  which  the  Members  of  this 
same  Congress,  after  many,  many  hours 
of  lengthy  debate,  finally  agreed  to  last 
year. 

So,  Mr.  Speaker,  for  those  reasons,  I 
implore  the  Members,  let  us  not  unduly 
delay  this  session  yet  again.  Let  us  vote 
for  the  Mahon  substitute. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  hold  in  my  hand  H.R. 
12929,  which  passed  the  House  June  13. 
1978.  This  is  the  1979  bill.  Here  is  the 
language  in  this  bill  as  passed  by  this 
House  in  June : 

Section  210.  None  of  the  funds  provided 
for  in  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
shall  be  endangered  If  the  fetus  were  carried 
to  term. 


pregnancy,  and  I  support  that  positiwi. 
As  such,  the  Hyde  amendment  discrimi- 
nates against  a  segment  of  our  popula- 
tion by  denying  their  access  to  a  legal, 
medical  procedure.  I  have  repeatedly 
voted  and  spoken  against  the  Hyde 
amendment,  and  I  continue  to  oppose  it. 

However,  it  is  apparent  that  the  com- 
promise language  is  the  most  that  pro- 
choice  advocates  can  now  hope  for.  Last 
year,  the  House  and  Senate  failed  to  con- 
cur until  December,  thus  holding  up  final 
passage  of  the  Labor-HEW  appropria- 
tions bill  and  affecting  all  programs  ad- 
ministered by  those  agencies.  Therefore, 
although  I  favor  full  medicaid  fimding 
for  abortion,  I  reluctantly  support  this 
compromise  language  as  the  most  realis- 
tic and  least  restrictive  measure  which 
we  can  expect.  I  urge  my  colleague  to  join 
me.« 

Mr.  FLOOD.  Mr.  Speaker,  I  move  the 
previous  question  on  the  preferential 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Nedzi  » .  The  question  is.  Will  the  House 
recede  from  its  disagreement  to  Senate 
amendment  No.  103. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  MAHON.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  188.  nays  216, 
not  voting  26,  as  follows; 

I  Roll   No.   8951 
YEAS— 188 


That  is  the  language  passed  by  the 
House.  It  is  in  the  1979  bill.  So  I  am  un- 
able to  support  the  gentleman's  motion 
to  recede  from  the  House  language  with 
respect  to  the  funding  of  abortions. 
.    I  voted  against  this  proposed  compro- 
mise language  last  December,  and  I  voted 
against  it  in  June.  The  reasons  are  very 
simple.  I  believe  that  the  exceptions  con- 
tained in  the  language  are  much   too 
broad.  "ITiey  offer  possibilities  for  abuse. 
So  I  am  still  standing  by  the  provisions 
which  the  House  has  repeatedly  adopted 
and  which  provide  that  none  of  the  funds 
in  the  bill  will  be  used  to  pay  for  abortion 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term.  That  is  the  House  language. 
•  Mr.  WEISS.  Mr.  Speaker.  I  support  the 
motion  introduced  by  Mr.  Mahon.  If  ap- 
proved  by   the  House,   this   will   allow 
the  compromise  language  on   abortion 
reached  last  year  to  become  part  of  the 
Labor-HEW  appropriations  bill  for  fiscal 
year  1979. 

My  position  on  Federal  funding  for 
abortion  is  well  known.  I  believe  that  the 
Supreme  Court  decision  in  Roe  against 
Wade  clearly  affirms  a  woman's  right  to 
choose  abortion  in  the  early  stages  of 
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The  Cleric  announced  the  following 
pairs : 

On  this  vote : 

Mrs.  Burke  of  California  for.  with  Mr.  Qule 
against. 

Mr.  Harrington  for.  with  Mr.  Crane  against. 

Mr.  Shipley  for.  with  Mr.  Goldwater 
against. 

Mr.  Dlggs  for.   with  Mr.  Cotter  against. 

Until  further  notice: 
Mr.  Rahall  with  Mr.  Cochran  of  Mississippi. 
Mr.  Ammerman  with  Mr.  Brown  of  Michi- 
gan. 
Mr.  OUlmo  with  Mrs.  Pettis. 
Mr.  Krueger  with  Mr.  Thornton. 
Mr.  Gonzalez  with  Mr.  Leggett. 
Mr  White  with  Mr.  Caputo. 
Mr.  Teague  with  Mr.  Slsk. 
Mr.  Preyer  with  Mr.  Moss. 

Mr.  OTTINGER  and  Mr.  PLIPPO 
changed  their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recede  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Nedzi)  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Pennsyl- 
vania ( Mr.  Flood  ) . 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  13511.  REVENUE  ACT  OF  1978 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  13511)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  reduce  income  taxes,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments and  agree  to  the  conference  asked 
by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  since  the 
gentleman  from  Oregon  (Mr.  Ullman) 
is  asking  to  send  the  tax  bill  to  confer- 
ence, and  there  have  been  a  number  of 
members  of  the  committee  with  whom  T 
have  talked,  and  other  Members,  who 
have  heard  rumors  that  this  bill,  even 
if  it  is  sent  to  conference  today,  cannot 
be  completed,  put  in  a  final  printed  form, 
and  acted  upon  by  both  bodies  between 
now  and  Saturday  night,  which  is  the 
projected  adjournment  time.  I  thought 
this  would  be  a  good  time  for  the  gentle- 
man from  Oregon  (Mr.  Ullman)  to  give 
the  House  some  definitive  opinion,  as  he 
looks  at  it.  on  what  the  prospects  are. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN. 
man. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  say  to  the  gentleman  from  Maryland 
(Mr.  Bauman)  that  I  appreciate  the  op- 
portunity to  discuss  this  issue  with  the 
gentleman  and  with  the  Members  of  the 
House. 


I  yield  to  the  gentle- 


The  conference  will  go  into  session  im- 
mediately upon  the  appointing  of  the 
conferees.  There  is  no  reason  why  we 
cannot  complete  conference  action  by 
late  Friday  night,  bring  the  conference 
report  to  the  House  on  Saturday  and 
complete  action  by  late  Saturday  night 
in  both  the  House  and  the  Senate. 

Mr.  BAUMAN.  I  hope  the  assurances 
of  the  gentleman  prove  to  be  correct. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further,  it  is  a  long  and  difficult 
route,  there  is  going  to  be  nothing  easy 
about  it.  I  think  the  gentleman  under- 
stands there  are  a  lot  of  difficult  and 
complex  Issues  to  be  resolved. 

We  are  of  course,  going  to  protect  the 
position  of  the  House  to  the  maximum 
extent  possible. 

We  met  with  the  President  this  morn- 
ing. Senator  Long  and  I,  and  had  an  un- 
derstanding there,  and  our  effort  will  be 
to  get  a  bill  that  the  President  can  sign. 
I  think  that  is  very  definitely  achiev- 
able, and  that  we  will  work  out  our  dif- 
ferences in  a  way  that  will  result  in  a 
bill. 

Mr.  JACOBS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  chairman,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
has  said  that  the  conference  might  be 
long  and  difficult.  Could  the  gentleman 
tell  the  House  what  he  means  by  "long"? 
Mr.  ULLMAN.  If  the  gentleman  will 
yield,  long  hours. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
explain  to  the  Members  of  the  House 
my  intentions  on  this  matter,  so  that 
there  will  be  no  misunderstanding  about 
it.  I  have  a  motion  to  instruct. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  be  recognized  for  that  pur- 
pose. 

Mr.  CONABLE.  I  understand  that.  It 
is  my  intention,  however,  to  use  as  little 
of  the  time  that  will  be  allotted  to  me 
as  possible,  but  to  do  so  sufficiently  so 
the  Members  will  understand  the  issue. 
It  is  also  my  intention  to  yield  half 
the  time  that  I  will  be  entitled  to  to  the 
people  designated  by  the  chairman  of  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
on  the  other  side  of  the  aisle,  for  pur- 
poses of  discussion  only. 

I  want  it  understood  that  the  time  will 
be  divided  in  that  way  informally,  even 
though  I  would  be  controlling  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Mr.  OTTINGER.  Reserving  the  right 
to  object,  Mr.  Speaker,  some  50  Members 
of  the  House  have  joined  me  in  a  letter 
expressing  our  intention  to  instruct  the 
conferees  with  respect  to  sticking  to  the 
House  position  on  capital  gains  relief  for 
homeowners,  the  provision  which  allows 
up  to  $100,000  relief  for  the  one-time 
sale  of  a  home. 

Is  it  the  intention  of  the  gentleman 
from  New  York  (Mr.  Conable)  to  allow 
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an  amendment  which  would  give  us  that 
opportunity? 

Mr.  CONABLE.  If  the  gentleman  will 
yield,  Mr.  Speaker,  it  is  not  our  intoition 
to  do  that. 

Mr.  OTTINOER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I  would 
like  to  advise  the  Members  of  the  House 
that  we  will  seek  to  defeat  the  previous 
question  on  this  matter  so  that  that  can 
be  brought  before  the  House.  The  House 
voted  overwhelmingly  in  favor  of  this 
provision,  and  the  Members  should  be 
given  an  opportunity  to  express  them- 
selves. The  House  provision  is  consider- 
ably more  effective  in  giving  needed  relief 
than  is  the  position  passed  by  the  Senate. 
The  Senate  provision  applies  a  compli- 
cated formula  that  would  render  the 
provision  of  much  less  value  and,  most 
importantly,  extends  the  provision  only 
to  taxpayers  over  the  age  55.  In  today's 
mobile  society  where  corporations  move 
their  employees  like  players  on  a  chess- 
board, the  age  55  limitation  is  inade- 
quate, both  from  the  viewpoint  of  the 
individuals  below  55  affected  and  from 
the  viewpoint  of  the  vast  amount  of  real 
estate  frozen  off  the  market  by  reason 
of  the  huge  unrealized  gains  on  their 
homes  which  would  be  subject  to  tax  if 
the  House  provision  is  not  passed. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  say  that  I  supported  the 
position  of  the  gentleman  insofar  as  the 
House  position  is  concerned,  but  the 
gentleman  from  Oregon  (Mr.  Ullman) 
has  already  stated  that  he  intends  to 
vigorously  defend  the  House  position  at 
the  conference. 

Yet,  it  is  my  understanding  that  the 
motion  the  gentleman  from  New  York 
(Mr.  Conable)  will  be  making  relates  to 
an  instruction  relative  to  a  Senate  posi- 
tion. Mr.  Speaker,  it  seems  to  me  much 
more  necessary  for  us  to  instruct  the 
House  conferees  rather  than  support  the 
position  taken  by  the  gentleman  fronr 
New  York. 

Mr.  OTTINGER.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  we  could 
have  the  opportunity  to  do  both  if  my 
amendment  were  accepted — the  home- 
owners provision  would  be  added  to  the 
motion  of  the  gentleman  from  New  York 
'Mr.  Conable). 

It  is  my  understanding  that  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  con- 
cerned about  the  cost  of  the  provision, 
and  I  am  not  at  all  satisfied  that  he  is 
going  to  hold  true  to  the  House  position. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield  to 
the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  let  me 
make  my  position  absolutely  clear.  I  am 
fully  and  totally  supportive  of  the  posi- 
tion which  was  included  in  the  House  bill 
relating  to  the  $100,000  onetime  life 
exemption  from  capital  gains  on  the  sale 
of  a  home.  I  do  not  want  any  misunder- 
standing about  that. 

My  reference  to  revenue  and  my  con- 
cern about  revenue  arises  from  our  dls- 
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cussion  with  the  President  in  which  the 
made  this  the  most  important  condition 
of  signing  the  bill.  It  goes  not  just  to  this 
matter,  but  to  all  matters  across  the 
board.  However,  I  want  to  assure  the 
gentleman  that  I — and  I  think  I  can 
speak  for  the  conferees  on  the  House 
side — am  totally  supportive  of  this  pro- 
vision of  the  bill.  I  can  assure  him  fur- 
ther that  we  are  going  to  do  everything 
humanly  possible  to  keep  this  provision 
in  the  bill. 

Mr.  CONABLE.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  think  I  can  give  him 
that  assurance  also. 

Mr.  OTTINGER.  Mr.  Speaker,  I  thank 
both  gentlemen,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

PREFEKENTIAL    MOTION    OFFERED    BY    MR. 
CONABLE 

Mr.  CONABLE.  Mr.  Speaker.  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Conable  moves  that  the  Managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bin,  H.R.  13511.  the  Revenue  Act  of  1978. 
be  Instructed  to  concur  in  the  language  of 
the  Senate  amendment  which  would  provide 
income  tax  rate  reductions  for  each  of  the 
four  calendar  years  beginning  with  calendar 
year  1980,  conditioned  on  the  ratio  of  outlays 
to  the  Gross  National  Product,  the  rate  of 
growth  of  Federal  outlays,  and  balancing  the 
Federal  budget  for  fiscal  year  1982.  as 
follows : 

Part  2 — Additional  Reductions 
Sec.  109  Additional  Reductions  in  Rates. 
(a)  In  General. — Section  1  (relating  to 
tax  imposed)  is  amended  by  striking  out 
subsections  (a),  (b).  (c),  and  (d)  and  in- 
serting In  lieu  thereof  the  following: 

"(a)  General  Rule. — There  Is  hereby  Im- 
posed on  the  taxable  Income,  for  the  tax- 
able years  beginning  In  the  calendar  years 
specified  in  subsection  (b)(2).  of  every — 
"(1)  married  individual  (as  defined  In 
section  143)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013. 
and  every  surviving  spouse  (as  defined  in 
section  2(a)),  a  tax  determined  under  the 
applicable  schedule  for  the  taxable  year. 

"(2)  head  of  a  household  (as  defined  in 
section  2(b)).  a  tax  determined  under  the 
applicable  schedule  for  the  taxable  year. 

"(3)  every  individual  (other  than  a  sur- 
viving spouse  as  defined  in  section  2(a)  or 
the  head  of  a  household  as  defined  in  sec- 
tion 2(b) )  who  Is  not  a  married  Individual 
(as  defined  In  section  143)  a  tax  determined 
under  the  applicable  schedule  for  the  tax- 
able year,  and 

"(4)  a  married  Individual  (as  defined  In 
section  143)  who  does  not  make  a  single  re- 
turn jointly  with  his  spouse  under  section 
6013  a  tax  equal  to  one-half  the  tax  which 
would  be  determined  for  an  Individual  de- 
scribed In  paragraph  (1)  with  the  same  tax- 
able income. 

"(b)   Applicable  Schedules. — 

"(1)  Application  or  schedules  to  individ- 
uals.— ^Por  purposes  of  subsection  (a)  the 
applicable  schedule  for — 

"(A)  Individuals  described  In  subsection 
(a)  (1)  Is  schedule  2. 

"(B)  Individuals  described  In  subsection 
(a)  (2)  Is  schedule  3.  and 

"(C)  individuals  described  in  subsection 
(a)  (3)  is  schedule  1. 

"(3)  Appucation  of  schedules  to  taxable 

TEARS. 


"(A)  Calendar  tear  isso. — ^The  schedules 
in  effect  for  taxable  years  beginning  In  1080 
are  as  follows : 


"Schedule  1 


"If  the  taxable  In- 
come Is  over  the 
amount  In  the 
left-hand  col- 
umn but  not 
over  the  amount 
In  the  right- 
hand  column: 


The  tax  Is  the  amount 
in  the  left-band  col- 
umn plus  a  percent- 
age (as  shown) 
over  the  amount  of 
the  taxable  Income 
shown  In  the  right- 
band  column: 


$2 

$3 

$4 

$6 

$8 

$10 

$12 

$15 

$18 

$23 

$28 

$34 

$41 

$55 

$81 

$108 


.300-  $3,400 
.400-  $4,400 
.400-  $6,500 
.500-  $8,600 
500-  $10,800 
,800-  $12,900 
,900-  $15,000 
.000-  $18,200 
,200-  $23,600 
.500-  $28,800 
800-  $34,100 
100-  $41,500 
500-  $55,300 
300-  $81,800 
800-$108,300. 
300 


$0  +  12.3% 
$136  +  13.3% 
$269  +  16.2% 
$688  +  19.0% 
$968  +  20.9% 
$1,449  +  22.8% 
$1,928  +  24.7% 
$2,446+28.6% 
$3,358  +  32.3% 
$5,070  +  37.0% 
--      $7,034  +  41.8% 
--       $9,249+46.6% 
--    $12,694  +  625% 
..    $19,904  +  69.8% 
--    $35,766  +  64.6% 
—    $52,884  +  66.6% 
Schedule  2 


$3,400-     $5,500 

$5,500-     $7,600 

$7,600-  $11,900 

$11,900-  $16,000 

$16,000-  $20,200 

$20,200-  $24,600 

$24,600-  $29,900 

$29,900-  $35,200 

$35,200-  $45,800 

$45,800-  $60,000 

$60,000-  $85,600 

$85.600-$109,400 

$109,400-$162,400. 

$162.400-$215.400 

$215,400 


$0  + 

$259  + 

$539  J- 

--       $1,192  + 

--       $2,010  + 

.-       $3,008  + 

$4,220  + 
--       $5,831  + 

$7,744  + 
--  $12,074  + 
--  $18,685  + 
--  $31,817  + 
.-  $45,157  + 
.-  $77,381  + 
--  $111,619  + 
Schedule  3 


12.3  f^ 
13.3 '-r 
15.2'-, 
19.9 '-r 
23.7'-, 
27.6% 
30.4 -Tc 
36.1 '-c 
40.8  "r 
46.5  To 
51.3  »-, 
56.0  ", 
60.8<:'r 
64.6 '7 
66.5--; 


$3,000-     $5,100.-  $0  +  12.3'^; 

$5,100-     $7,200-.  $259  +  13.3'-r 

$7,200-     $9.400- _  $539+15.2'-, 

$9,400-  $12,600.  _  $873  + 20.9 <-, 

$12,500-  $16,700.-  $1,521+22.8'-, 

$15,700-  $18,900--  $2,251  +  25.6'-, 

$18,900-  $24,200-.  $3,071+29.4^, 

$24,200-  $29.600..  $4,632  +  34.2':; 

$29,500-  $34.800..  $6,445  +  39.9':, 

$34,800-  $45,400--  $8,559  +  43.7'-, 

$46,400-  $61,300--  $13.192  +  51.3T, 

$61,300-  $82,600--  $21,348  +  56.0'^ 

$82.500-$109.000--  $33.2314-69.8':; 

$109.000-$162.000--  $49,091  +  64.6% 

$162.000 $83,329  4-66.5':, 

"(B)  Calendar  year  isai. — The  schedules 
in  effect  for  taxable  year?  beginning  In  1981 
are  as  follows:  / 

"Schedule 


$2,300 

•3,400 

M.400 

$6,600 

$8,600 

$10300 

$12,900 

$16,000 

$18,300 

$23,600 

•38300 

$34,100 

•41.600 

•66.300 

•81.800 

•  108.300 

$3,400 

$5,500 

$7,600 

$11,900 

$16,000 

$20,200 

$24,600 

$29,900 

$35,200 

$45,800 

$60,000 

$86,600 

$109,400 

$162,400 

$215,400 


$3,000 

$5,100 

$7,200 

$9,400 

$12,600 

$15,700 

$18,000 

$24,200 

$29,500 

•34.800 

•46.400 

•61.300 

$83,500 

$109,000 

$162,000 


"If  the  taxable  In- 
come Is  over  the 
amount    In    the 
left-hand       col- 
umn     but      not 
over  the  amount 
In      the      right- 
hand  column: 
$2,300-     $3,400-. 
$3,400-     $4,400.- 
$4,400-     $6,600-- 
$6,600-     $8.600.. 
$8,500-  $10,800-- 
$10,800-  $12,900-- 
$12,900-  $16,000-- 
$15,000-  $18,200.. 
$18,200-  $23,600-- 
$28,800.. 
$34,100.. 
$41.500.. 
$65,300-. 


1 

The  tax  Is  the  amount 
In  the  left-hand  col- 
umn plus  a  percent- 
age (as  shown) 
over  the  amount  of 
the  taxable  Income 
shown  in  the  rlgbt- 
hand  column: 


$23,500- 

$28,800- 

$34,100- 

$41,500- 

$55,300-  $81,800. 

$81.800-$108.300. 


$0  4.11.6% 

$127  +  12.5% 

$252  +  14.2% 

•561  +  173% 

•907  +  19.6% 

•  1,357  +  21.4% 

$1,806  +  23.1% 

$2,292  +  26.7% 

$3,146  +  30.3% 

$4,750  +  34.7% 

$6,690+39.2% 

$8,666  +  43.6% 

$11,892  +  48.9% 

$18,647  +  66.1% 

$33,606+60.6% 


$108.300 $49,644  +  62.3% 


$2300 

$3,400 

•4,400 

•6.600 

•8.600 

•10300 

•12.900 

•15,000 

•18J00 

•33.600 

•28.800 

•34,100 

•41.600 

•66.300 

•81.800 

•  108.300 


o<?ooo 
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*3 
•5 
•7 
•U 
418 
t20 
134 

tag 

•39 

•IS 

•60 

•85 

•  109 

$162 

$215 


.400-  $5,500 
,500-  •T.eoo 
.600-  $11,900 
,900-  $16,000 
,000-  $20,200 
,200-  •24.600 
.600-  $29,900 
1.900-  $35,200 
.200-  $45,800 
.800-  $60,000 
1.000-  $85,600 
,600-$  109,400 
,400-$l  62,400 
1,400-$21 5,400 
,400 


Schedule  2 

$0 

$243 

$505 

$1,117 

$1,883 

$2,818 

._   $3,953 

•5,463 

$7,255 

._  $n,312 

_.  $17,505 

. .  $29,808 

,  ,  »42,305 

$72,494 

.  $104,570 


-  116-: 
•  12.5', 

-14  2--. 
-18.7-; 

-  22.2'; 
-25.8'. 
-28.5'. 
^33.8% 
+  38.3<; 
+  43.6': 
^48.1'. 
-52  5  ; 
-57  0'; 
-60  5  " 

-  62  3  • 


$3 
$5 
$7, 
$9 
$12 

•  16 

•  18 
•24 
•29 
•34 
•45 
$61 
$82 

$109 
$162 


.000- 

,100- 

,200 

,400- 

,600- 

,700- 


$5,100. 
$7,200 
$9,400- 
$12,500 
$16,700 
$18,900 
1,900-  $24,200. 
.200-  $29,500. 
$34,800. 
$45,400 
$61,300 
$82,500. 
,500-$109.000 
.000-$  162, 000 
000 . . 


,600- 
,800- 
.400- 
.300 


Schedule  3 
$0  - 
$243  + 
$505  - 
$818  + 
$1,425  - 
$2,108  - 
$2,877- 
$4,340- 
$6,038  ' 
$8,019  - 
$12,359  • 
$20,000  • 
$31,132  - 
$45,991  - 
$78,066  - 


U  6'. 
12.5'-; 

14.2'-; 

I960 
21  4-. 
24  0'- 
27.6% 
32.0% 
37.4'". 
40  9  "-r 
48  1  '■•. 
52  5-- 
56  1: 
60  5': 
62  3  : 


$3,400 

$5,500 

$7,600 

$11,900 

$16,000 

$20,200 

$24,600 

$29,900 

•35,200 

$45,800 

$60,000 

$85,600 

$109,400 

$162,400 

$215,400 

$3,000 

$5,100 

$7,200 

$9,400 

$12,500 

$15,700 

•  18,900 

$24,200 

$29,500 

$34,800 

$45,400 

$61,300 

$82,500 

$109,000 

$162,000 


••(C)  Calendar  year  i982 — The  scheduler 
In  effect,  for  taxable  years  beginning  In  1982 
are  as  follows 

■Schedule   1 


••If  the  taxable  In- 
come Is  over  the 
amount  In  the 
left-hand  col- 
umn but  not 
over  the  amount 
In  the  right- 
hand  column : 

$2,300-     $3,400 
$3,400-     $4,400.. 
$4,400-      $6,500 
$6,500-      $8,500    - 
$8,500-  $10,800 

$10,800-  $12,900 

$13,900-  $15,000 

$16,000-  $18,200. 

$18,200-  $23,500.. 

•23,600-  •28.800.. 

•28.800-   ^34.100.. 

•34.100-  •41,500.. 

•41,600-  $58,300.. 

•66.300-  $81.800.. 

$81,800-$108,300.. 
$108,300 


The  tax  Is  the  amount 
In  the  left-hand  col- 
umn plus  a  percent- 
age (as  shown  I 
over  the  amount  of 
the  taxable  Income 
shown  In  the  right- 
hand  column: 

$0 

$123- 

$243 

8532 

$876 

$1,311 

$1,745 

$2,214 

$30.40 

$4,590- 

$6,367 

$8,373 

$11,491 

$180.19 

$32,376 

$47,874 


•3.400-  $5,500. 

$6,500-  $7,600.  . 

•7.600-  •!  1,900.. 

•  ll,»0O-  $16.000.. 

•18.000-  •ao.aoo. . 

•30,300-  ^24,600. 

•34.600-  ^39,900. 

$39,900-  •36,200.. 

•36,300-  •46,800.. 

•45,800-  •60,000.. 

•60.000-  •88,600. 

•85.600-«109,400.. 
•  lOe.400-^163.400. 
.  •ie3.40O-^315,4O0. 
•216.400 


'Schedule  2 

$0  ■ 
$235  . 
$488  ' 
$1,079  - 
$1,820  ■ 
$2,723  . 
$3,820  • 
$5,279  . 
$7,011  - 
$10,931  . 
$16,924 
$28,803  ' 
$40,879 
$70,060 
$101,045 


112 

$2,300 

12.0 '-^ 

$3,400 

13  8 

$4.4C0 

172': 

$6,5C0 

18.9'; 

$8,500 

20  6': 

$10,800 

22  4  ; 

$12,900 

258': 

$15,000 

29  2  : 

$18,200 

33.5  O 

$23,500 

3-8'; 

$28,800 

42  r: 

834.100 

47  3  : 

$41,500 

54  2  ; 

$55,300 

58  5 

$81,800 

60  2 

$108,300 

11  2'. 

$3,400 

I20-. 

$5,500 

13.8  , 

$7,600 

18. 1-: 

$11,900 

21  6 

$16,000 

24  0'; 

$20,200 

27,5  •■; 

$24,600 

32.7'^; 

$29,900 

37.0'- 

$35,200 

42  1  ■-; 

$45,800 

46  4  . 

$60,000 

80.7'; 

$85,600 

55,0-: 

$109,400 

58  5  . 

$162,400 

60  2'. 

$215,400 

•Schedule  3 

$3,000-     $5.100..  $0 - 

$5,100-     $7,200-.  $236- 

$7,200-      $9.400..  $488  • 

$9,400-  $12.500..  $790  - 

$12,600-  $15.700..  •1.377- 

•  18,700-  •18,900-.  ^2.037  . 

•  18.900-  •24.200.-  $2,780. 
$34,200-  •29,600..  ^4.193 


U  2'; 

la.O'i 

13, S--. 
18,9% 
20.6% 
23  2% 
267'T 
31.0% 


$3,000 

$5,100 

$7,200 

$9,400 

$12,600 

$15,700 

$18,900 

•34.300 


$29,500 
$34,800 
$45,400 
$61,300 
$82,500 
$109,000 
$162,000 

■(D)  Calendar  year  i983  —The  schedules 
in  effect  for  taxable  years  beginning  In  1983 
are  as  follows: 


$29,500-   $34,800. 
$34,800-   $45,400- 
$45,400-  $61,300- 
$61,300-   $82,500 
$82. 500-$  1 09 .000 
S109.000-$162,000. 


$5,834  -36  1% 
$7,749  -  39,6% 
$11,942  .464% 
$19,326  -  50  7% 
$30,083  -  54  2% 
$44,440-58,5 


$162,000 $75,435  4  60,2' 
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If  the  taxable  In- 
come Is  over  the 
amount  In  the 
left-hand  col- 
umn but  not 
over  the  amount 
In  the  right- 
hand  column: 


The  tax  Is  the  amount 
in  the  left-hand  col- 
umn plus  a  percent - 
tage  ( as  shown ) 
over  the  amount  of 
the  taxable  Income 
shown  In  the  right- 
hand  column: 


$2,300- 
$3,400- 
$4,400 
56,500 
$8,500- 
J  10.800- 
$12,900- 
$15,0C0- 
$18,200 
$23,500 
$28,800- 
$34,100- 
$41,500- 
$55,300 
$81,800 
-.:  08.300 


$3,400 

$4,400- 

$6,500 

$8,500 

$10,800 

$12,900 

$15,000 

$18,200 

$23,500 

$28,800 

$34,100 

$41,500 

$55,300 

$81,800 

$108,300 


$0 

$117 

$232 

$508  • 

$836  • 

$1  250  ■ 

$1,664  • 

$2,111  ■ 

$2,899  ■ 

$4,376  • 

$6,071   • 

87,984  • 

$10957  ■ 

$17,181  ■ 

$30,871  - 

$45,647  • 
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■  10  7' 
•115 

■  13  1 

•  164' 

•  180 

■  19  7' 

•  21  3 

•  24  6 

■  27  9 

•  32  0 

•  36  I 

•  402' 
45  1 
51  7' 
55  8 
57  4' 


$3,400-      $5.500..  $0  +  10  7' 

$5,500-     $7,600.  $224  +  11.5' 

$7,600-  $11,900.  *t65  ►  13  1' 

$11,900     $16,000.  $1,029-17,2' 

$16,000-   $20,200.  $1,735-20  5 

$20,200-   $24,600.  $2,596  ■  23  8 

$24,600-    $29,900  $3,642,26  2 

$29,900-   $35,200  $5,033  •312- 

835,200-  $45,800  $6,685  •  35  3 

$45,800-  $60,000.  $10,422  •  40  2 

$60,000-   $85,600.-  $16,128  ■  44  3 

$85.600-$109.400.  ,  $27,463     48  4 

$109.400- $162,400  $38,978,52  5 

8162.400-$215.400  $66,792  •  55  8 

$215.400 $96,345-574 


$2,300 

$3,400 

$4,400 

$6,500 

$8,500 

$10,800 

$12,900 

$15,000 

$18,200 

$23,500 

$28,800 

$34,100 

841.500 

$55,300 

$81,800 

$108,300 

$3,400 

$5,500 

$7,600 

$11,900 

$16,000 

$20.'200 

$24,600 

$29,900 

$35,200 

$45,800 

$60,000 

$85,600 

$109,400 

$162,400 

$215,400 
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$3,000        $5.100..  $0      10  7%  $3,000 

$5,100       $7,200.  $224-115';  $5,100 

$7,200-      $9,400  $465,13  1':  $7,200 

$9,400-    $12,500.  $754      180';  $9,400 

$12,500  $15,700-  $1,313   197':  $12,500 

$15,700  $18,900-  $1,943  ■22  1-:  $15,700 

$18,900  $24,200,  $2,651   254:  $18,900 

$24,200-  $29,500.  $3,998  29  5':  $24,200 

829.500  $34,800.-  $5,563  34  4':  $29,500 

$34,800  $45,400-  $7,388  •377':  $34,800 

$45,400  $61,300  $11,387  •  44  3':  $45,400 

$61,300-  $82,500-  $18,427-484';  $61,300 

$82. 500-$  109 .000.-  $28,684  -  51  7':  $82,500 

■5 109.000$  162.000-  $42,373-55  8:  $109,000 

$162,000       $71,926  •  57  4'1  $162,000 

"(c)  Schedule  Reduction  Not  to  Take 
Effict  When  Federal  Spending  Exceeds 
Limitations    - 

••(li  Notification  of  congress  In  calen- 
dar years  1979  through  1982.  after  the  adop- 
tion by  the  Congress  of  the  second  concur- 
rent resolution  on  the  Budget  or  any  further 
concurrent  resolution  on  the  Budget  adopted 
by  the  Congress  under  section  310  of  the 
Congressional  Budget  Act  of  1974  (referred 
to  elsewhere  in  this  subsection  as  the  •budget 
resolution' I  and  before  the  beginning  of  the 
next  calendar  year,  the  Secretary  shall  notify 
the  Congress  If — 

■■iA)  the  total  amount  of  Federal  outlays 
agreed  to  In  the  budget  resolution  for  the 
fiscal  year  which  ends  within  such  next 
calendar  year  exceed  the  following  percent 
of  the  projected  gross  national  product  pro- 


jected by  the  Congressional  Budget  OfBce  for 
that  fiscal  year  on  the  basis  of  the  budget 
resolution  for  the  fiscal  year:  21  percent  In 
fiscal  year  1980;  20,5  percent  In  fiscal  year 
1981:  200  percent  In  fiscal  year  1982;  and 
19  5  percent    In  fiscal  year  1983, 

"(B)  only  for  fiscal  year  1982  If  the  total 
amount  of  federal  outlays  specified  In  the 
Second  Concurrent  Budget  Resolution  for 
fiscal  year  1982  exceed  the  total  revenues 
specified  In  that  resolution 

••(C)  the  Increase  In  total  Federal  outlays 
specified  In  the  budget  resolution  for  that 
fiscal  year  exceeds  the  amount  of  Federal 
outlays  estimated  by  the  Congressional 
Budget  Office  to  have  actually  occurred  dur- 
ing the  preceding  fiscal  year  by  a  percent 
greater  than — 

••(1)  the  percent  increase  In  the  year  to 
year  Implicit  gross  national  product  deflator 
(as  projected  by  the  Congressional  Budget 
Office)  for  the  4  calendar  quarter  period 
ending  on  September  30  of  the  year  follow- 
ing the  one  In  which  the  Secretary  Is  to 
make  the  notification    pius 

••(II)   one  percent, 

••(2)  Scheduled  reduction  not  to  take 
effect — If  any  event  described  In  subpara- 
graph (A).  (B).  or  (C|  of  paragraph  (1) 
occurs,  then — 

••(A)  the  schedules  which,  under  subsec- 
tion lb),  would  be  In  effect  for  the  next 
calendar  year,  shall  not  take  effect  for  such 
next  calendar  year,  and 

•'(B)  the  schedule  which,  under  subsection 
lb),  is  In  effect  for  the  calendar  year  In 
which  the  event  occvirs  shall  remain  In  effect 
for  the  next  calendar  year, 

■•i3i  .Application  of  paragraph  (2i  om  a 
cumulative  basis  -If  any  scheduled  tax 
reduction  under  subsection  (b)  does  not  go 
into  effect  during  the  calendar  year  for 
which  It  Is  scheduled  (because  of  the  appli- 
cation of  paragraph  i2)).  then  the  reduc- 
tions scheduled  to  go  into  effect  In  subse- 
quent calendar  years,  shall  take  effect  for  the 
scheduled  calendar  year  under  subsection 
lb)  unless  precluded  by  the  application  of 
paragraph   i2)   In  that  year 

•i4i  Correspondi.nc  adjustments —For 
each  calendar  year  for  which  a  schedule 
under  subsection  ib)  is  in  effect,  the  Secre- 
tary shall  change  the  zero  bracket  amount 
under  section  63  for  the  calendar  year,  the 
tax  tables  prescribed  vinder  section  3.  the 
withholding  tables  prescribed  under  section 
3402,  the  dollar  amounts  set  forth  In  section 
3402(m)(l)  (relating  to  percentage  method 
withholding),  and  the  dollar  amounts  set 
forth  In  6012(a)  (relating  to  filing  require- 
ments! necessary  to  reflect  In  such  tables 
and  amounts  the  schedules  in  effect  for  the 
calendar  year  The  amounts  adjusted  by  the 
Secretary  under  this  paragraph  for  any  cal- 
endar year  shall  be  the  amounts  In  effect 
for  taxable  ye.irs  beginning  In  that  calendar 
year/' 

Mr  CONABLE  'during  the  reading i, 
Mr,  Speaker.  I  ask  unanimous  consent 
that  the  preferential  motion  be  consid- 
ered as  read  and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr,  Conable) 
is  recognized  for  1  hour, 

Mr,  CONABLE,  Mr  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  have  offered  a  motion 
to  instruct  the  managers  on  the  part  of 
the  House  om  the  tax  cut  legislation, 
H.R  13511,  to  accept  the  Nunn-Chiles- 
Bellmon-Roth  amendment. 
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This  bipartisan  amendment  provides 
for  an  automatic,  4-year,  across-the- 
board  cut  of  about  5  percent  each  year 
beginning  in  1980.  Under  the  terms  of 
the  amendment,  the  tax  cut  would  be 
canceled  for  the  subsequent  calendar 
year  if  outlays  exceeded  a  specified  per- 
centage of  the  gross  national  product  or 
if  the  increase  in  outlays  exceeded  the 
rate  of  inflation  plus  1  percent.  Also,  if 
the  fiscal  1982  budget  runs  a  deficit,  the 
calendar  1982  tax  cuts  would  not  go  into 
effect. 

This  approach  to  fiscal  discipline  is 
responsible  and  workable.  It  explicitly 
links  tax  cuts  and  spending  restraint, 
something  which  was  implicit  in  the 
Kemp-Roth  tax  cut  proposal.  It  dove- 
tails with  the  congressional  budget  proc- 
ess in  a  constructive  way  that  enables  us 
to  accommodate  the  meaningful  tax  cuts 
needed  for  a  healthy  and  vigorous  econ- 
omy. 

This  is  not  a  new  idea.  A  5-year  plan 
to  cut  both  taxes  and  spending  was  pro- 
posed as  an  amendment  to  the  first  and 
second  concurrent  resolutions  on  the 
budget  by  my  colleague  Congresswoman 
Holt  and  me.  It  very  nearly  achieved 
success  each  time.  We  are  heartened  to 
see  that  a  majority  of  both  Democratic 
and  Republican  Senators  voted  this  co- 
alition proposal  to  a  strong  65-to-20 
acceptance.  It  appears  that  at  last  this 
proposal  is  getting  the  serious  considera- 
tion that  it  deserves. 

There  are  many  good  reasons  to  back 
the  coalition  amendment.  Inflation  has 
been  steadily  nudging  the  tax  bite  up- 
ward in  recent  years,  and  these  "extra" 
revenues  have  been  willingly  used  by 
the  Federal  Government  for  down  pay- 
ments on  expensive  new  programs.  Not 
surprisingly,  we  are  now  at  a  spending 
level  which  represents  an  extraordi- 
narily large  portion  of  our  gross  na- 
tional product.  Instead  of  spending 
amounts  equivalent  to  19  percent  of 
GNP  as  we  did  in  the  1960's  or  20  per- 
cent of  GNP  as  we  did  between  1970 
and  1974.  we  are  now  hovering  at  the 
23  percent  mark.  The  coalition  amend- 
ment would  gradually  push  this  spend-; 
ing  back  down  until  the  19 -percent  mark 
is  once  again  achieved  in  1983.  This 
restraint  would  be  applied  gradually  and 
responsibly.  Outlays  would  be  permitted 
to  rise  with  the  rate  of  inflation,  and 
an  additional  1  percent — these  days  1 
percent  means  more  than  $5  billion — is 
allowed  in  order  to  accommodate  new 
or  increased  spending  which  may  be- 
come necessary.  Thus,  the  amendment 
does  not  mean  cutbacks  in  existing  pro- 
grams or  the  stifling  of  new  initiatives,  it 
merely  serves  as  a  device  to  restrain 
excessive  spending  increases. 

If  we  stick  to  this  timetable,  we  will 
have  achieved  a  balanced  budget  by 
1982.  Now  the  fact  that  it  will  be  in 
balance  is  not  as  remarkable  as  the  fact 
that  it  will  be  balanced  at  a  level  com- 
mensurate to  19  percent  of  GNP.  We 
could  balance  the  budget  today  if  we 
were  willing  to  see  taxes  rise  to  23  per- 
cent of  GNP,  But  the  price  would  be  a 
ruined  economy. 

As  far  as  fiscal  1979  is  concerned,  the 
coalition  amendment  has  no  impact. 
The  amendment  assumes  enactment  of 
1979  tax  cuts  of  the  dimensions  allowed 


by  the  second  concurrent  resolution.  The 
tax  rate  reductions  begin  the  year  after 
next  and  occur  each  year  thereafter 
until  1983.  This  gives  us  plenty  of  time 
to  plan  spending  priorities  and  patterns 
that  fit  this  design  with  a  minimum  of 
dislocation. 

Voting  for  this  amendment  is  a  way 
to  make  clear  our  firm  resolve  to  lower 
taxes  and  spending  over  the  next  5 
years.  We  all  understand  that  in  the 
waning  days  of  the  95th  Congress  we 
cannot  dictate  to  the  96th  and  97th 
Congress  limits  on  their  budget  deci- 
sions. But  adoption  of  this  amendment 
is  a  public  commitment  to  a  budget 
policy  of  restraint  which  offers  subse- 
quent Congresses  specific  fiscal  goals  as 
well  as  a  plan  for  achieving  them. 

If  for  unforeseen  reasons  it  later  be- 
comes necessary  to  change  the  fiscal 
policy  from  the  amendment's  5-year 
plan,  this  can  be  done.  If  a  larger  tax 
cut  is  desired,  this  can  be  enacted  in 
addition  to  the  5-percent  automatic  cut. 
On  the  other  hand,  if  it  becomes  neces- 
sary to  spend  more  than  the  percent  of 
GNP  specified  in  the  amendment.  Con- 
gress could  agree  to  do  so.  However,  in 
this  case  the  automatic  5-percent  tax 
cut  would  not  go  into  effect  and  an  ap- 
propriate tax  policy  would  have  to  be 
devised  to  meet  the  changed  situation. 

In  summary,  the  bipartisan  coalition 
amendment  makes  good  fiscal  sense  and 
good  political  sense.  The  voters  have  in- 
dicated in  recent  months  that  they  think 
Government  is  already  quite  large 
enough,  and  they  have  shown  their  will- 
ingness to  check  the  reins  directly  if 
their  elected  Representatives  are  unwill- 
ing to  do  so.  President  Carter  has  said 
that  he  plans  to  hold  down  the  fiscal 
1980  deficit  to  a  level  even  lower  than 
the  one  projected  in  the  coalition  plan, 
and  he  anticipates  a  balanced  budget  on 
approximately  the  same  time  schedule. 

Despite  4  years  experience  with  the 
congressional  budget  process,  we  have 
never  enunciated  a  fiscal  policy.  This 
amendment  gives  us  the  chance  to  do 
so.  We  can  blueprint  spending  and  tax- 
ing policies  for  the  next  5  years,  and 
with  determination  and  perhaps  some 
luck,  we  will  be  able  to  follow  the  plan. 

But  first  we  must  agree  to  this  goal. 
I  urge  my  colleagues  to  do  this  by  voting 
to  instruct  House  tax  bill  conferees  to 
concur  in  the  coalition  fiscal  policy 
amendment. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  motion  to  instruct  the  House 
conferees  to  accept  the  amendment  to 
the  Senate-passed  tax  bill  which  was 
sponsored  by  a  bipartisan  coalition  and 
accepted  overwhelmingly  in  the  other 
body.  The  essence  of  the  Nunn-Chiles- 
Bellmon-Roth  amendment  is  that  it 
establishes  the  need  to  tie  tax  cuts  with 
spending  restraint.  This  past  year  in 
particular  I  believe  it  has  become  pain- 
fully clear  to  a  majority  in  the  House 
that  the  people  want  both  lower  taxes 
and  lower  deficits.  Unfortunately,  in  my 
judgment,  the  House  could  not  bring 
itself  to  accommodate  both  of  these 
goals,  and  instead  voted  to  lower  the 


budget  deficit  largely  at  the  expense  of 
the  taxpayer  by  reducing  the  size  of  the 
tax  cuts  originally  proposed  for  1979.  The 
result,  of  course,  was  quite  unsatisfac- 
tory: most  people  now  realize  that  any 
tax  reductions  they  will  receive  next  year 
will  not  offset  the  tax  increases  they  will 
experience  due  to  higher  social  security 
deductions  and  the  effects  of  inflation 
pushing  their  income  into  higher  tax 
brackets. 

The  only  answer,  Mr,  Speaker,  is  that 
we  must  reduce  Federal  spending  in 
order  to  both  balance  the  budget  and 
reduce  tax  burdens.  There  is  no  other 
way.  From  my  perspective  as  the  ranking 
minority  member  of  the  Budget  Commit- 
tee. I  believe  this  amendment  would  do 
more  to  strengthen  the  congressional 
budget  process  than  any  other  piece  of 
legislation  which  has  come  before  this 
House.  .  -    -^ 

For  those  who  opposed  the  Kemp-Roth 
tax  cut  bill  on  the  grounds  it  would  en- 
tail large  reductions  in  Federal  revenues 
via  tax  cuts  regardless  of  what  was  hap- 
pening to  Federal  spending  over  the  next 
3  years,  the  Nunn-Chiles-Bellmon-Roth 
amendment  provides  a  positive  check 
against  runaway  deficits.  We  get  the  tax 
cuts  if,  and  only  if.  Federal  spending  is 
restrained.  It  will  force  the  Congress  to 
make  the  hard  choices  it  should  have 
been  making  in  the  past  but  never  did: 
it  will  force  us  to  decide  whether  to  have 
big  new  spending  programs  or  to  cut 
taxes;  we  will  not  be  able  to  have  it 
both  ways. 

If  a  majority  of  the  Members  of  this 
body  decide  in  subsequent  years  that 
new  spending  ought  to  take  priority  over 
tax  reduction,  so  be  it.  Those  Members, 
presumably,  will  be  able  to  convince 
their  constituents  that  these  new  spend- 
ing programs  are  better  for  them  than 
is  tax  relief.  On  the  other  hand,  our  de- 
sire to  provide  tax  cuts  can  provide  a 
strong  defense  against  the  wall-to-wall 
lobbyists  around  here  who  are  con- 
stantly after  more  and  bigger  Federal 
programs.  We  can  tell  them.  "Sorry,  but 
our  taxpayers  can't  afford  it."  I.  for  one. 
think  that  would  be  one  of  the  best  im- 
provements we  could  ever  make,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  motion  of  the  gentleman 
from  New  York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  as  I  take 
it,  this  approach  was  created  just  sev- 
eral days  ago  in  the  form  of  the  Nunn 
amendment,  was  it  not? 

Mr.  CONABLE,  Mr.  Speaker,  if  I  may 
reclaim  my  time,  let  me  say  there  is  a 
long  history  of  similar  amendments,  and 
this  puts  together  several  of  those  pro- 
posals explicitly,  even  though  implicitly 
this  has  been  part  of  the  fiscal  policy 
many  Members  have  been  advocating  in 
this  House  for  some  time. 

Mr.  VANIK.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  point  I 
wanted  to  make  is  that  this  plan,  which 
is  very  intricate,  was  never  really  dis- 
cussed before  any  of  the  congressional 
committees.  We  have  no  statements  from 
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economists  or  people  who  are  expert  on 
the  flow  of  the  economy  or  who  can  tell 
us  what  kind  of  a  straitjacket  into  which 
we  are  putting  the  country  with  this 
kind  of  a  commitment.  This  proposal 
takes  away  the  discretion  of  the  Con- 
gress and  the  President  to  act  in  the 
event  that  there  is  a  change  in  economic 
circumstances  such  as  a  recession  or 
some  other  very  difDcult  circumstance 
we  might  have  to  deal  with. 

Mr.  CONABLE.  Mr.  Speaker,  it  is  my 
impression  that  the  country  would  like  to 
see  Congress  adopt  this  kind  of  a  strait- 
jacket.  The  people  have  the  feeling  that 
we  are  nmning  around  loose  like  a  bunch 
of  maniacs  at  this  point  as  far  as  flscal 
policy  is  concerned. 

Mr.  VANIK.  Mr.  Speaker,  the  other 
point  I  would  want  to  make  is  that  the 
proposal  triggers  tax  cuts  with  no  rela- 
tionship to  the  resulting  deficit.  It  is  en- 
tirely conceivable  that  this  provision 
would  become  operational  at  the  cost  of 
additional  borrowing,  which  could  be  a 
burden  on  the  entire  country,  which 
could  add  to  inflation,  and  which  could 
tremendously  devalue  the  dollar  and 
benefits  of  the  tax  cut. 

Mr.  CONABLE.  Mr.  Speaker,  may  I  say 
that  this  is  aimed  directly  at  the  deficit. 
It  will  result  in  a  balanced  budget  by 
1982  if  this  plan  is  foUowed.  If  it  is  not 
followed,  the  automatic  tax  cuts  will  not 
take  effect. 

Mr.  VANIK.  But  It  is  not  conditioned 
upon  the  avoidance  of  a  deficit. 

Mr.  CONABLE.  It  Is  conditioned  upon 
three  things,  and  one  of  them  is  a  bal- 
anced budget  by  1982.  The  tax  cut  in 

1982  does  not  take  effect  if  we  do  not 
have  a  balanced  budget  by  that  time. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  briefly  to  the 
gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Could  the  gentleman  say  for  the  Rec- 
ord what  this  plan  contemplates  by  way 
of  retiring  the  national  debt  in  incre- 
ments? 

Mr.  CONABLE.  Mr.  Speaker,  this 
would  result  in  a  substantial  surplus  by 

1983  if  we  continued  to  follow  this  type 
of  plan.  There  wUl  be  a  deflclt  until  that 
time,  and  in  my  view  what  is  Important 
is  that  we  have  a  plan  to  move  in  the 
direction  of  eliminating  the  deficit. 
I  know  the  gentleman  shares  this  con- 
cern. I  know  also  that  the  gentleman  Is 
realistic  enough  to  know  that  we  are  not 
going  to  balance  the  budget  this  year  or 
next  year  or  even  in  the  following  year 
unless  we  have  some  definite  plan. 

Mr.  JACOBS.  Mr.  Speaker.  I  agree 
with  that.  My  question  more  specifically, 
though,  is  this:  the  gentleman  enumer- 
ated three  specific  conditions  for  the 
plan.  I  just  wondered  if  a  fourth  was 
contemplated;  namely,  that  a  certain 
percentage  of  the  national  debt  be  re- 
tired each  year  after  1983? 

Mr.  CONABLE.  I  acknowledge  that 
that  might  be  a  fine  idea,  but  I  would 
have  to  say  that  the  Senate  proposal  does 
not  include  that.  I  think  a  reduction  of 
the  national  debt  ultimately  is  implicit 
In  this  proposal. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  CONABLE.  I  will  yield  briefiy  to 
the  gentleman  from  Oklahoma  for  the 
purpose  of  debate  only. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  Nunn  amendment 
establishes  the  principle,  as  I  understand 
it.  for  the  tax  years  succeeding  1979. 
That  is  in  fact  established  in  the  bill  that 
passed  the  House  for  tax  year  1979. 1  am 
concerned  that  perhaps  this  is  more 
illusory  than  fact,  however.  I  wanted  to 
ask  the  gentleman:  As  I  understood  the 
gentleman's  comments,  these  are  merely 
goals  or  things  that  we  would  like  to 
achieve.  Is  this  similar  to  the  goals  that 
were  set  out  in  the  Humphrey-Hawkins 
bill? 

Mr.  CONABLE.  It  goes  beyond  this, 
because  this  is  a  plan  which  would  take 
effect  unless  future  Congresses  either 
failed  to  meet  conditions  or  specifically 
changed  the  law.  In  other  words,  there 
will  be  an  automatic  5-percent  cut  if 
those  conditions  are  met.  And,  thus,  it 
goes  beyond  the  establishment  of  the 
goal  in  the  Humphrey-Hawkins  Act. 

Mr,  JONES  of  Oklahoma.  How  can  one 
realistically  expect  a  balanced  budget 
even  in  1982  if  what  we  are  asking  the 
Congress  to  do  will  limit  them  to  spend- 
ing at  the  infiation  rate  plus  1  percent 
and,  in  addition  to  that,  having  cost  cuts 
across  the  board  of  5  percent.  11  percent. 
13  percent,  et  cetera? 

Mr.  CONABLE.  We  can  do  that  only  if 
we  follow  the  condition  that  requires 
that  the  total  expenditures  of  the  Federal 
Government  do  not  exceed  the  gross 
national  product. 

Mr.  JONES  of  Oklahoma.  It  seems  to 
me  that  if  we  leave  off  that  Infiation  rate 
plus  1  percent,  then  we  are  looking  in 
1982  at  a  deficit  which  we  will  have  to 
slash  off. 

Mr.  CONABLE.  Those  are  not  the  pro- 
jections supplied  by  the  Senate  in  justi- 
fication for  this  proposal. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  <Mr.  Kostmayir). 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  offered  by  the 
gentleman  from  New  York  <Mr.  Coh- 
ABtE>  to  Instruct  the  House  conferees 
now  meeting  on  the  tax  bill  to  accept  the 
Senate-passed  Nunn  amendment. 

The  Nunn  amendment  will  provide  an 
automatic,  4-year  across -tlie- board  cut 
of  5  percent  each  year  in  Income  tax 
rates,  reducing  Federal  income  taxes  by 
$142  billion. 

The  Nunn  amendment  is  similar  to  the 
Roth-Kemp  proposal  because  it  is  a  large 
across-the-board  cut.  But  the  Nunn 
amendment  ties  the  tax  cuts  to  cuts  in 
Federal  spending. 

Many  of  my  colleagues  on  both  sides  of 
the  aisle  have  opposed  the  Roth -Kemp 
proposal  because  it  promises  tax  cuts,  but 
does  nothing  to  curb  Federal  spending. 
This  is  irresponsible  and  would  result  in 
large  deficits  and  skyrocketing  inflation. 
Tax  cuts  of  the  size  of  the  Roth-Kemp  or 
Nunn  are  responsible  only  if  cuts  in 
spending  are  tied  to  tax  cuts.  The  Nation 
cannot  afford  to  operate  as  it  has  the  past 
several  years  with  substantial  budget 
deficits.  We  must  discipline  ourselves. 
Mr.  Speaker. 

Who  are  we  kidding  vhen  we  over- 


promise  or  if  we  vote  for  large  tax  cuts 
without  slicing  spending.  The  deficit  will 
grow  and  inflation  will  grow  as  well. 

The  Nunn  amendment  promises  cuts — 
large  cuts — but  only  if  outlays  are  con- 
strained. This  is  the  responsible  way  to 
cut  taxes  and  I  urge  my  colleagues  to 
support  the  motion.  We  can  limit  spend- 
ing to  a  specified  percentage  of  the  gross 
national  product,  reduce  the  deficit  and 
accomplish  our  goal  of  reducing  taxes 
dramatically. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentlemao) 
from  Oregon  (Mr.  Ullman),  the  chair- 
man of  the  Committee  on  Ways  and 
Means. 

Mr.  ULLMAN.  Mr.  Speaker,  let  me  first 
thank  the  gentleman  for  the  way  he  is 
dividing  the  time,  so  that  there  will  be 
a  fair  presentation  of  the  Issues  on  this 
matter.  But  having  said  that,  let  me  as 
strongly  as  I  know  how  urge  the  Mem- 
bers of  this  House  to  reject  this  proposi- 
tion. 

What  we  have  here  is  Rube  Goldberg 
tax  policy.  We  ought  to  be  making  the 
decisions  on  an  intelligent  basis,  based  on 
a  year-by-year  analysis  of  where  we  are. 
We  ought  to  be  making  those  decisions  in 
accordance  with  sound  policy,  based  on 
economic  conditions  as  they  exist  at  any 
given  time.  In  place  of  that,  we  are  put- 
ting ourselves  in  a  straitjacket,  program- 
ing ourselves  for  3  years,  and  in  a  way 
that  it  could  be  totally  counterproductive 
to  the  purposes  of  achieving  a  stable  eco- 
nomic situation  in  this  country.  What  we 
are  doing  is  tying  our  tax  cuts  to  an 
arbitrary  relationship  between  spending 
and  GNP  and  not  relating  the  issue  at  all 
to  the  economic  posture  of  the  country, 
whether  we  are  going  into  a  recession  or 
whether  we  are  in  an  overinfiated 
economy. 

We  would  be  tying  tax  cuts  only  to 
that  one  set  of  figures,  which  does  not 
in  any  way  relate  to  the  real  economic 
issues  in  the  country. 

In  1982.  yes,  you  relate  tax  cuts  to  a 
balanced  budget.  But  if  you  in  fact  allow 
these  tax  cuts  in  1980  and  in  1981.  at 
times  when  there  should  not  be  tax  cuts, 
there  is  no  way  that  you  will  achieve  a 
balanced  budget  by  1982.  Even  if  you 
came  to  1982  and  you  had  a  situation 
where  you  were  going  into  a  recession, 
a  bad  economic  downturn,  which  would 
result  in  an  automatic  deficit  posture,  at 
that  very  time  when  you  needed  a  tax  cut 
to  keep  the  economy  going,  you  would  be 
prohibiting  a  tax  cut  from  going  into 
effect,  thus,  deepening  the  drive  into  a 
recession. 

Now,  this  is  absolutely  the  wrong  kind 
of  tax  policy.  I  strongly  urge  the  Mem- 
bers to  defeat  it.  On  top  of  that,  it  pro- 
jects an  uncertainty  into  the  whole  eco- 
nomic picture  with  respect  to  taxes  that 
should  not  be  there.  Certainty  is  one  of 
the  most  important  things  we  ought  to 
have  in  a  tax  posture  for  a  country,  and 
the  assurance  that  if  indeed  we  need 
changes  to  accommodate  economic  ob- 
jectives, we  have  a  Congress  that  is  ready 
and  willing  to  move  intelligently  to  apply 
tax  policy  in  the  right  way  to  fit  that 
particular  problem. 

Here,  we  are  preempting  all  of  those 
things  and  producing  a  Rube  Ooldberg 
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scheme  that  could  drive  us  right  into 
the  depths  of  a  recession. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  concur 
completely  in  what  the  gentleman  from 
Oregon  has  to  say.  While  this  is  political- 
ly attractive  as  we  approach  this  election 
season  this  is  precisely  the  wrong  way  to 
legislate  something  of  this  significance. 
The  remarks  of  the  gentleman  from  Ore- 
gon are  right  on  point.  What  if  2  years 
from  now  we  have  a  dip  in  GNP,  where 
do  we  go?  What  happens?  We  do  not 
know. 

I  commend  the  gentleman  for  his  lead- 
ership, and  I  hope  the  House  uses  good 
sense  and  rejects  this  proposal. 

Mr.  ULLMAN.  I  thank  the  gentleman, 
and  I  strongly  urge  the  Members  to  reject 
this  proposal  and  maintain  the  right  and 
the  responsibility  of  this  Congress  to 
move  on  tax  policy  in  accordance  with 
economic  circumstances  as  they  exist 
next  year  and  the  following  years. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  would  hope 
that  the  chairman  and  the  conferees 
would  allow  the  House  to  have  a  vote 
again  on  the  amendment  that  the  gentle- 
man from  Ohio  (Mr.  Vanik)  and  I  had 
offered  on  the  tax  bill.  It  was  offered  at 
an  inopportune  time,  and  it  did  not  leave 
the  options  we  thought  should  have 
have  been  given  to  us.  Members  will  re- 
member and  the  House  will  recall  vividly 
that  we  started  off  in  the  hopes  that 
there  would  not  be  but  a  very  small  tax 
cut  this  year,  just  enough  to  stimulate 
the  economy. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Oregon  has  ex- 
pired. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Oregon  (Mr.  Ullman)  for  the  pur- 
poses of  debate  only. 

Mr.  PICKLE.  The  bill  as  passed  by  the 
House  was  around  $19  billion.  Now,  it 
looks  like  it  will  be  $29  billion  to  $30  bil- 
lion. A  great  many  Members  feel  that 
when  we  give  a  tax  cut  of  $30  billion,  that 
adds  to  our  national  deficit  of  $30  billion, 
although  there  is  argument  for  the  in- 
flationary factor  we  are  going  through. 

But.  the  cold  fact  of  the  matter  is,  if 
we  wanted  to  cut  down  on  the  deficit,  we 
could  actually  cut  out  the  tax  cut.  We 
may  be  faced  with  that  alternative  if 
this  package  keeps  ballooning,  so  I  would 
hope,  Mr.  Chairman,  that  when  the  gen- 
tleman goes  to  conference  on  this  mat- 
ter he  will  suggest  to  the  conferees  that 
this  amendment  (Vanik -Pickle)  be  made 
in  order,  or  the  gentleman  from  New 
York  would  be  so  kind  as  to  include  that 
in  his  preferential  motion  now.  Either 
way,  I  think  the  House  ought  to  have  a 
chance  to  take  another  look  at  it. 

Mr.  ULLMAN.  Let  me  respond  with  re- 
spect to  the  $29  billion  tax  cut.  That  is 
the  position  of  the  Senate  bill,  but  let  me 
assure  the  Members  that  our  current 
budget  resolution  provides  about  $21.9 


billion  for  a  tax  reduction  in  this  pack- 
age, together  with  other  tax  legislation, 
and  this  conference  report  will  be  con- 
sistent with  the  budget  resolution.  I  want 
to  assure  the  gentleman  of  that. 

Mr.  PICKLE.  I  assumed  that  would  be 
a  development,  but  one  cannot  tell  when 
one  goes  to  conference  with  that  group 
of  fellows  across  the  hall. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentlewoman  from  Maryland  yield  to  me 
briefly? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  would  say  to  my 
chairman  that  we  do  not  consider  it  a 
great  tragedy  that  the  American  people 
should  be  able  to  keep  a  little  of  their 
own  tax  money. 

The  tax  cut  might  get  ballooned  even 
further.  I  just  hope  we  would  be  given 
a  chance  to  have  just  one  more  vote  on 
the  Vanik-Pickle  amendment  because 
that  would  cut  our  deficit  down  by  $20 
bUlion. 

Mr.  Speaker,  I  yield  3  minutes  for  pur- 
poses of  debate  only  to  the  gentlewoman 
from  Maryland  (Mrs.  Holt)  . 

Mrs.  HOLT.  I  thank  the  gentleman 
from  New  York  for  yielding. 

Mr.  Speaker,  I  enthusiastically  support 
the  motion  to  instruct  the  House  con- 
ferees to  accept  Senate  amendment  4084 
to  H.R.  13511. 

This  would  commit  us  to  a  realistic  5- 
year  program  of  reducing  taxes,  slowing 
the  growth  rate  of  Government  spending, 
balancing  the  budget,  cutting  inflation. 
and  stimulating  healthy  economic 
growth. 

The  Nunn-Chiles-Bellmon-Roth 

amendment  is  one  of  the  finest  pieces  of 
legislation  that  I  have  seen  during  my  6 
years  in  the  Congress.  Many  of  us  have 
worked  diligently  to  produce  such  a  re- 
sult on  the  House  side,  but  we  have  been 
frustrated  by  fierce  partisanship. 

Several  points  should  be  made,  and  the 
first  is  this:  Senate  amendment  4084  is 
a  truly  bipartisan  product,  crafted  by 
gentlemen  who  recognized  that  tax  and 
fiscal  policy  should  not  be  a  1-year  prop- 
osition, but  should  set  a  course  for  future 
years. 

Here  we  also  find  a  recognition  that 
tax  and  fiscal  policy  should  be  set  before 
we  begin  budgeting  for  the  functions  of 
government.  This  amendment  will  pro- 
vide desperately  needed  discipline  on  the 
spending  habits  of  Congress. 

The  tax  cuts  provided  by  this  amend- 
ment would  take  effect  only  if  the  growth 
rate  of  Federal  spending  is  limited  to 
1  percentage  point  above  the  rate  of  in- 
flation, and  only  if  Federal  spending  de- 
clines according  to  specified  percentages 
of  the  gross  national  product. 

This  would  become  a  powerful  incen- 
tive impelling  Congress  to  limit  the 
growth  of  spending,  and  there  is  a  fur- 
ther provision:  the  tax  cut  for  1982 
would  take  effect  only  if  the  budget  for 
that  fiscal  year  is  balanced. 

The  concept  of  linking  tax  cuts  to 
spending  limitations  is  not  new  to  the 
95th  Congress.  The  amendments  we  of- 
fered to  the  first  and  second  budget  res- 
olutimis  this  year  represent  that  concept. 

Those  budget  amendments,  you  will  re- 
call, allowed  for  the   first   year  of  the 


Kemp-Roth  tax  reduction  plan  and  held 
the  growth  rate  of  Federal  spending  to 
the  estimated  rate  of  inflation. 

I  commend  the  gentleman  from  New 
York  (Mr.  Kehp)  and  the  senior  Senator 
from  Delaware  (Mr.  Roth)  for  their  long 
struggle  to  legislate  a  program  of  annual 
tax  reductions. 

The  House,  therefore,  is  already  famil- 
iar with  the  concept  of  the  Nunn-Chiles- 
Bellmon-Roth  amendment,  which  is  a 
perfection  of  concepts  put  forth  in  this 
House  during  debates  this  year. 

Here  is  our  opportunity  to  set  a  course 
which  will  inspire  hope  in  the  American 
people.  Here  is  the  promise  of  less  infla- 
tion and  lower  taxes,  strong  economic 
development  and  jobs  for  our  young  peo- 
ple, a  hope  for  a  better  life  for  all  Amer- 
icans. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Pennsylvania     (Mr. 

COUGHLIN). 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
to  express  my  strong  support  of  the  Con- 
able  motion  to  instruct  the  House  con- 
ferees on  the  tax  bill  (H.R.  13511)  to  ac- 
cept the  Senate  amendment  which  is 
being  referred  to  as  the  Nunn  amend- 
ment, the  coalition  amendment,  or  son 
of  Kemp-Roth. 

Regardless  of  what  we  call  it,  this  pro- 
posal is  a  giant  step  forward  in  assuming 
the  kind  of  fiscal  responsibility  the 
American  people  are  demanding  of  Gov- 
ernment. It  would  give  the  American 
people  the  tax  relief  they  so  urgently 
need — $142  billion  over  4  years — but  it 
would  make  these  individual  income  tax 
cuts  contingent  upon  restraint  of  Gov- 
ernment spending.  Tax  reductions  in 
1982  would  be  contingent  upon  achieve- 
ment of  a  balanced  budget.  This  proposal 
would  establish  a  timetable  and  a  respon- 
sible program  for  ending  deficit  spend- 
ing which  has  been  a  prime  factor  in  the 
current  inflationary  spiral. 

If  all  this  sounds  familiar  to  the  House, 
it  should.  We  covered  the  need  for  sub- 
stantial personal  tax  cuts  when  the 
House  debated  the  Kemp-Roth  bill  dur- 
ing consideration  of  H.R.  13511.  It  was 
argued — erroneously — ^by  opponents  of 
Kemp-Roth  that  this  proposal  was  ir- 
responsible because  it  would  lower  Gov- 
ernment revenues  without  placing  limits 
on  Government  spending.  Only  a  few 
days  later  those  same  opponents  argued 
that  the  Holt  amendment  to  the  budget 
resolution  was  irresp<xisible  because  it 
would  have  combined  the  Kemp-Roth 
tax  cuts  with  spending  restraints  and  a 
balanced  budget.  The  American  people 
are  tired  of  excuses.  They  want — and  de- 
serve— fiscal  responsibility  and  meaning- 
ful tax  relief  now.  Let  us  not  fail  at  this 
crucial  moment  to  provide  them. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  4 
minutes  for  purposes  of  debate  only  to 
the  gentleman  from  Georgia  (Mr. 
Levitas)  . 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  I%>eaker.  I  rise  in 
support  of  the  motion  of  the  gentleman 
from  New  York  to  instruct  the  conferees 
to  accept  the  Nunn  amendment  which 


36402 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1978 


October  12,  1978 


CONGRESSIONAL  RECORD— HOUSE 


36403 


36402 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1978 


would  provide  across-the-board  income 
tax  cuts  contingent  upon  the  achieve- 
ment of  certain  budgetary  goals.  I  do  so 
with  considerable  doubt,  however,  that 
the  Nimn  amendment  will  accomplish  its 
desired  goals.  Future  Congresses  cannot 
be  mandated  to  achieve  a  balanced  budg- 
et by  statute.  They  will  be  found  only 
if  they  want  to  be  bound.  I  personally 
feel  that  the  only  way  the  problem  of 
continuous  Federal  deficits  can  be  solved 
Is  through  the  adoption  of  a  constitu- 
tional amendment  mandating  a  bal- 
anced budget,  except  In  time  of  war  or 
an  emergency  declared  by  a  two-thirds 
vote.  Deficit  spending  is  the  primary 
cause  of  inflation  which  is  the  most  se- 
rious problem  facing  our  Nation.  TTie 
Nunn  amendment  cannot  do  any  harm, 
as  I  interpret  its  effect,  and  it  should 
assist  future  Congresses  in  achieving  a 
balanced  budget;  therefore  I  whole- 
heartedly endorse  the  amendment  and 
urge  its  adoption. 

Mr.  LEVITAS.  Mr.  Speaker,  first  of  all. 
I  want  to  make  a  few  things  perfectly 
clear  about  this  motion  and  to  expend 
on  some  of  the  comments  of  the  gentle- 
man from  New  York  i  Mr.  Conable  > .  I 
support  his  motion. 

This  is  not  a  partisan  issue.  This  mo- 
tion and  the  amendment  which  was 
adopted  in  the  Senate  involves  a  coali- 
tion of  Democrats  and  Republicans.  It  is 
and  should  be  a  bipartisan  effort.  I  have 
seen  too  many  people  discussing  this  is- 
sue both  in  the  Congress  and  out  in  the 
public  who  are  more  interested  In  mak- 
ing a  partisan  issue  out  of  a  tax  reduc- 
tion and  spending  cuts  than  they  are 
in  doing  something  to  improve  the  econ- 
omy balance  the  budget  and  let  the 
American  taxpayers  keep  and  spend 
some  of  their  own  money. 

Here  is  an  opportunity  free  from  par- 
tisan politics,  free  from  a  Republican 
issue  or  a  Democrat  issue,  that  will  let 
us  say  to  the  American  people:  "I  am 
interested  in  cutting  spending  and  re- 
ducing taxes."  which  should  go  hand  in 
hand. 

One  of  the  criticisms  which  I  have 
heard  across  the  land  and  in  the  press 
and  on  the  floor  of  this  House  about  the 
Kemp-Roth  bill  is  that  while  it  cut  taxes 
it  did  not  cut  spending  and  therefore  it 
would  lead  to  inflation.  The  Nunn- 
Chiles-Bellmon-Roth  amendment  deals 
r;ith  that  head  on  and  specifically  cuts 
spending  as  a  condition  to  a  tax  reduc- 
tion going  into  elTect  and  it  requires  a 
balanced  budget  in  1982  or  else  there  is 
no  tax  reduction.  So  we  have  met  and 
solved  the  problem  of  inflation  and  def- 
icit charged  against  Kemp-Roth. 

There  is  another  criticism  I  have 
heard. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  briefly  at  that  point? 

Mr.  LEVITAS.  I  yield  briefly  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker,  I  think 
the  gentleman  has  made  an  excellent 
point.  The  Conable-Nunn  recommenda- 
tion clearly  calls  for  proportionate  re- 
ductions in  expenditures,  and  that  is  part 
of  the  merit  of  this  position. 


In  order  for  the  tax  cut  to  become  ef- 
fective, first,  outlays  could  not  exceed  the 
following  percentages  of  the  projected 
^oss  national  product:  21  percent  in  fis- 
cal year  1980;  20.5  percent  in  fiscal  year 
1981;  20  percent  in  fiscal  year  1982;  and 
19.5  percent  in  fiscal  year  1983. 

Second,  any  increase  in  outlays  could 
not  exceed  the  rate  of  inflation,  plus  1 
percent. 

Third,  if  the  budget  for  fiscal  year  1982 
were  not  balanced,  the  cuts  for  calendar 
year  1982  would  not  become  effective. 

So  this  revenue  bill  differs  from  other 
proposals  since  there  are  imposed  con- 
ditions placed  upon  expenditures  as  well 
as  calling  for  revenue  reductions.  Is  that 
not  correct? 

Mr  LEVITAS.  That  is  correct,  and 
that  is  the  genius  of  this  position  which 
you  will  have  a  chance  to  vote  on. 

Let  me  also  tell  the  Members  who  are 
here  and  those  who  may  be  watching  on 
their  television  sets,  that  this  amend- 
ment does  not  add  one  penny  above  the 
budget  resolution  adopted  by  this  House. 
It  is  not  part  of  the  $29  billion  of  tax  cuts 
m  the  Senate  bill,  because  this  does  not 
take  effect  until  fiscal  year  1980. 

In  order  to  deal  with  some  of  the  facts 
on  the  matter  which  my  colleague,  the 
gentleman  from  Ohio  has  raised,  let  me 
tell  the  Members  what  the  Congressional 
Budget  Office  has  said  about  this. 

The  Congressional  Budget  Office  says, 
under  the  set  of  assumptions  made  in 
this  amendment,  and  in  the  projection 
we  are  now  making: 

'  *  '  the  budKet  would  be  essentially  bal- 
anced by  fiscal  year  1982     •    •    • 

It  also  shows  that  the  proposed  rev- 
enues— 

would  be  consistent  with  a  balanced  Federal 
budget  by  1982  and  a  continuation  of  the 
.-eal  economic  growth  assumed  for  the  1979 
serond  budget  resolution 

That  IS  the  Congressional  Budget  Of- 
fice 

An  econometric  study,  which  was 
worked  out  by  the  Chase  Econometric 
Associates.  Inc.,  shows  by  1983  the  gross 
national  product  would  be  approxi- 
mately $50  billion  higher  in  1972  dollars 
and  $130  billion  higher  in  current  dol- 
lars under  the  assumptions  of  this 
amendment. 

Now,  listen  to  this,  my  Democratic 
colleagues: 

The  gain  in  employment  by  1983  would  be 
one  million  workers,  and  the  employment 
rate  would  be  reduced   •    •    •    to  5  3  percent 

The  Federal  budget  would  return  to  bal- 
ance as  opposed  to  a  «50  to  $60  billion  deficit 
which  would  occur  if  taxes  were  cut  but  gov- 
ernment spending  continued  to  rise  at  hls- 
Torlcal  rates 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
an  additional  30  seconds  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  let  me 
conclude,  my  colleagues,  by  saying  this 
This  Nunn  amendment  is  what  we  have 
all  been  searching  for  because  it  does 
permit  a  tax  cut  and  it  ties  that  tax  cut 
to  a  balanced  budget  and  to  a  reduction 


in  spending  that  is  not  inflationary.  It 
also  creates  jobs  and  adds  to  the  gross 
national  product. 

I  urge  you  to  take  this  opportunity  to 
support  the  motion  of  the  gentleman 
from  New  York  (Mr.  Conable)  on  the 
Nunn-Chiles-Bellmon  amendment,  and 
I  hope  it  will  be  passed  overwhelmingly. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia (Mr.  Lacomahsino)  for  purposes 
of  debate  only. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to  me. 

Mr.  Speaker  and  my  colleagues,  I 
think  what  we  have  before  us  is  really 
what  the  spirit  of  proposition  13  in  Cali- 
fornia was  all  about:  A  vote  for  a  cut  in 
taxes  and  a  vote  for  a  cut  in  the  size  of 
Government  and  in  Government  spend- 
ing. Most  people,  at  least  those  in  Cali- 
fornia, are  getting  a  lot  more  govern- 
ment than  they  want;  they  certainly  are 
getting  a  lot  more  government  than  they 
are  willing  to  pay  for. 

If  you  will,  my  colleagues,  just  imagine 
what  will  happen  if  this  amendment  is 
enacted  into  law. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  CONABLE  I  yield  an  additional 
half  minute  to  the  gentleman  from  Cali- 
fornia. 

Mr.  LAGOMARSINO.  Imagine  what 
will  happen  to  business  confldence  and 
business  investment  should  this  amend- 
ment pass  and  be  signed  into  law.  I  think 
we  would  see  a  real  era  of  prosperity, 
with  very  low  unemployment  and  a  gain 
in  production  and  in  the  overall  econ- 
omy. 

Mr.  CONABLE  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
I  Mr.  Vanik  »  for  purposes  of  debate  only. 

Mr.  VANIK.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  New  York  for 
giving  me  this  time  to  oppose  his  motion 
to  instruct  the  conferees. 

The  situation  we  are  in  today  brings  up 
a  far  reaching  tax  change  during  the 
closing  days  of  this  Congress.  It  demon- 
strates that  we  should  adopt  a  rule  in  the 
next  Congress  that  would  provide  that  we 
should  not  consider  tax  bills  on  the  eve 
of  a  national  election.  We  are  all  candi- 
dates for  reelection  and  that  pressure  is 
on  every  single  Member  of  this  body  who 
is  seeking  reelection.  I  think  that  in  this 
kind  of  climate  we  are  bound  let  better 
judgment  be  overcome  by  political  ex- 
pediency. I  think  that  the  tax  bill  should 
not  be  written  in  this  pressure  or  under 
these  kind  of  circumstances. 

The  motion  offered  by  the  gentleman 
from  New  York  i  Mr.  Conable  i  to  instruct 
the  conferees  to  accept  the  Nunn  amend- 
ment is  a  mandate  to  accept  the  specific 
language  without  a  change  or  modifica- 
tion. It  presumes  that  the  work  of  the 
other  body  is  perfect.  Every  Member  in 
this  body  knows  that  the  productions 
that  we  get  from  there  are  generally  less 
than  perfect.  This  motion  would  deny  the 
conferees  an  opportunity  to  work  out  a 
solution  that  might  embrace  worthwhile 
changes  and  include  elements  that  were 
omitted  in  the  draft  that  was  adopted  by 
the  other  body. 
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Those  elements  are  the  effect  that  this 
proposal  would  have  on  the  deficit  and  on 
the  Federal  debt. 

This  proposal  has  never  been  studied 
in  the  committee  process.  There  were  no 
experts  who  could  be  cross-examined. 
There  were  no  economists  who  could 
tell  us  about  the  long-range  conse- 
quences of  this  action. 

The  automatic  tax  cuts  are  engineered 
to  operate  without  any  reference  to  defi- 
cits and  the  debt.  I  want  to  point  out 
that  the  process  could  well  spearhead 
this  country  into  a  trillion-dollar  debt 
and  a  horrendous  deficit  which  would 
further  deteriorate  the  dollar,  stimulate 
inflation  beyond  all  control,  and  probably 
guarantee  an  increase  in  the  price  of 
imported  petroleum. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  Mr.  Speaker,  let  me  commend  the 
gentleman  and  say  that  the  President  is 
fully  aware  of  the  implications  of  what 
the  gentleman  is  laying  out. 

The  President  is  strongly  opposed  to 
this  measure.  He  did  not  say  specifically 
under  what  conditions  he  would  veto  a 
bill;  but,  in  my  judgment,  if  this  amend- 
ment were  on  the  bill,  because  of  the  vast 
implications  involved  economically  and 
the  straitjacket  economics  which  are  in- 
volved, I  am  sure  that  the  President 
would  strongly  consider  vetoing  the  bill. 

Mr.  VANIK.  Mr.  Speaker,  I  think  the 
chairman  of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Oregon  (Mr. 
Ullman  ) ,  has  put  the  issue  right  on  the 
table. 

If  we  want  a  tax  proposal  to  be  vetoed, 
then  the  way  to  do  it  is  to  instruct  the 
conferees,  and  that  will  be  the  result. 
I  think  if  we  want  a  meaningful  tax  pro- 
gram to  come  out  of  this  Congress — and 
there  still  is  hope  that  it  might  be  done — 
our  best  hopes  remain  with  the  con- 
ference committee  without  instruction. 
The  conferees,  in  th*»ir  judgment  and 
in  their  sense  of  responsibility,  may  be 
able  to  achieve  the  goals  which  are  de- 
sired by  this  amendment  without  binding 
and  locking  the  country  into  a  pattern 
from  which  it  may  not  be  able  to  extri- 
cate itself  in  the  event  of  a  recession, 
in  the  event  of  a  national  emergency,  or 
in  the  event  of  a  crisis. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
1  minute,  for  purposes  of  debate  only,  to 
the  gentleman  from  New  York  (Mr. 
Ottincer). 

Mr.  OTTINGER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  take  this  time  to  advise  the  House 
that  based  on  the  firm  assurances  which 
I  have  received  from  both  the  gentleman 
from  Oregon  ( Mr.  Ullman  )  and  the  gen- 
tleman from  New  York  (Mr.  Conable), 
that  in  the  conference  they  will  hold 
firmly  to  the  House  passed  provision  on 
capital  gains  relief  for  homeowners,  I  will 
not  oppose  the  previous  question  on  this 
matter. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  I  certainly 
want  to  restate  my  position  that  I  will 


do  that.  I  think  the  gentleman  imder- 
stands  that  I  cannot  bind  the  rest  of  the 
conferees,  and  I  caimot  make  a  final 
commitment  as  to  the  outcome  of  the 
conference:  but  I  will  stand  on  the  state- 
ment as  the  gentleman  put  it.  We  will 
firmly  stay  with  the  House  position  as 
long  as  it  is  humanly  possible  to  do  it, 
without  losing  the  opportunity  to  get  a 
tax  bill  altogether. 

Mr.  OTTINGER.  Mr.  Speaker,  I  know 
that  the  gentleman  from  Oregon  (Mr. 
Ullman)  and  the  gentleman  from  New 
York  (Mr.  Conable)  will  have  consider- 
able influence  at  the  conference.  If  they 
do  exert  themselves  to  the  fullest,  I  am 
hopeful  that  they  will  be  successful  in 
sustaining  the  House  provision.  I  thank 
them  for  their  assurances. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
Ottincer)  for  his  cooperation. 

Mr.  Speaker.  I  yield  five  minutes,  for 
purposes  of  debate  only,  to  the  gentle- 
man from  New  York  (Mr.  Kemp)  . 

Mr.  KEMP.  Mr.  Speaker,  as  our  col- 
league, my  friend  from  Georgia  (Mr. 
Levitas),  has  pointed  out,  there  is  a 
broad  support  for  the  Nunn  amendment, 
not  only  in  the  Senate  but  also  in  the 
House  of  Representatives.  The  support 
is  from  Members  from  both  political  par- 
ties and  from  many  philosophical  per- 
suasions. 

I  strongly  support  the  motion  of  my 
colleague  from  New  York  (Mr.  Conable)  . 
and  I  applaud  his  leadership  in  helping 
to  bring  substantial  tax  relief  to  the 
people. 

I  was  at  the  White  House  this  morn- 
ing. I  was  there  with  the  gentleman  from 
New  York  (Mr.  Conable)  who  represents 
an  adjoining  district,  at  a  meeting  in- 
volving another  matter  affecting  the 
State  of  New  York.  In  a  conversation 
after  that  meeting  I  asked  the  President 
what  were  his  feelings  toward  the  tax 
bill  which  came  out  of  the  Senate  with 
the  Nunn  amendment,  was  he  going  to 
veto  it.  He  said  that  he  had  not  made  up 
his  mind,  that  he  is  willing  to  look  at  it 
with  an  open  mind.  Thus,  the  statements 
made  here  that  the  bill  is  ultimately  go- 
tng  to  be  vetoed,  if  the  Nunn  amendment 
remains  in  it,  are  misleading  and  in- 
accurate statements. 

Whatever  the  President  decides.  I  be- 
lieve that  the  coalition  that  has  been 
built  up  on  behalf  of  this  effort  to  get 
the  marginal  tax  rates  down — which  was 
2  to  1  in  the  Senate  vote  and  I  under- 
stand will  be  2  to  1  here  today— is  suf- 
ficiently strong  to  withstand  a  veto.  I 
hope  the  President  will  sign  this  bill. 
Without  this  type  of  rate  reduction,  with- 
out the  Nunn  amendment,  we  are  going 
to  be  pushing  the  working  men  and 
women  in  this  country  into  the  40  or 
even  50  percent  marginal  tax  rate 
brackets  within  3  or  4  years.  The  Presi- 
dent surely  does  not  want  to  do  that. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  will  yield  to  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee. 

Mr.  ULLMAN.  Mr.  Speaker,  the  gen- 
tleman  referred   to  the   fact   that   the 


President  will  not  veto  this.  The  Presi- 
dent was  very  explicit  this  morning  in 
our  conversation,  he  put  this  at  the  head 
of  the  list  of  things  that  had  to  be  re- 
moved from  the  tax  bill  and  he  left  no 
doubt,  although  he  did  not  put  it  in  spe- 
cific words,  he  left  no  doubt  that  he  would 
veto  the  bill. 

'.At.  KEMP.  Mr.  Speaker.  I  asked  the 
President  in  clear  language,  would  he 
veto  this  bill,  and  he  said  he  had  not 
made  up  his  mind  and  that  he  would  be 
operuninded.  That  is  all  we  can  ask  for 
or  expect  at  this  point. 

The  American  people  who  work,  save, 
and  invest  in  their  economy  need  to 
know  with  certainty  the  tax  rates  with 
which  they  are  going  to  be  faced.  If  Con- 
gress and  the  President  do  not  do  some- 
thing to  get  the  marginal  tax  rates  down. 
for  they  are  being  pushed  higher  daily 
by  inflation,  not  to  mention  the  higher 
social  security  and  other  taxes,  the  rates 
they  face  will  be  so  high  as  to  discourage 
incentive.  When  taken  as  a  whole,  that 
will  weaken  further  all  other  efforts  to 
restore  the  economy.  This  is  fact. 

I  received  a  letter  from  a  man  the 
other  day.  He  said  he  had  gotten  a  6- 
perc3nt  pay  increase  several  months 
ago.  He  wanted  me  to  know  that  of  his 
$65-a-month  pay  increase,  his  Federal 
tax  increased  $37.58;  his  State  tax  in- 
creased $21.03;  his  social  security  in- 
creased $3.97;  and  his  State  retirement 
increased  $3.90.  In  other  words,  because 
his  total  increased  tax  deductions  were 
$66.48,  he  had  fallen  behind  $1.48  a 
month.  And.  of  course,  he  hac  not  even 
calculated  the  loss  in  real  wages  from  in- 
flation eating  away  at  his  paycheck  at 
an  additional  rate  of  10  percent.  Thus, 
he  had  fallen  substantially  behind  in  net 
disposable  aftertax  income. 

It  does  not  end  there.  I  received  a 
letter  this  morning  from  a  steeiworker 
in  my  district,  one  who  lives  in  Spring- 
ville.  N.Y.   He  wrote: 

As  a  lowly  steeiworker  for  the  past  32 
years.  1  have  watched  my  pay  dwindle  due 
to  taxes.  During  the  last  few  years  It  has 
become  ridiculotis.  The  longer  and  harder 
I  work,  the  smaller  the  reward. 

I  ask,  "what  kind  of  a  system  is  it 
that  tells  a  working  person  in  New  York, 
North  Carolina,  or  anywhere  in  Amer- 
ica, that  if  yov  get  a  6-percent  increase, 
your  taxes  go  up  more  than  6  percent?" 

Mr.  Speaker,  it  is  due  to  the  very 
steeply  graduated  income  tax  rate 
structure.  All  rates  must  be  lowered.  Sen- 
ator NuNN's  amendment  offers  Congress 
an  important  opportunity  to  lower  those 
rates  from  70  percent  in  gradual  steps 
down  to  57  percent  at  the  top.  and  from 
14  percent  in  gradual  stepc  down  to  8 
percent  at  the  bottom  so  that  all  Amer- 
ican workers,  savers,  and  investors  will 
receive  incentive  gains  and  a  greater  re- 
ward for  their  production. 

The  certainty  of  lower  rates  in  the 
future  through  this  Nunn  amendment, 
is  absolutely  necessary  for  the  growth 
of  the  economy  and  restoring  incentives 
to  the  American  people  by  bringing  back 
to  them  a  greater  share  of  the  rewards 
for  working,  saving,  and  investing  and 
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engaging  in  that  type  of  enterprise  and 
risk-taking  that  is  so  necessary  to  the 
expansion  of  our  economy  without  in- 
flation. 

The  gentleman  from  Oregon,  the 
chairman  of  the  Committee  on  Ways 
and  Means,  said  that  this  introduces  un- 
certainty into  the  tax  code.  To  the  con- 
trary, that  is  what  his  bill  did  and  what 
the  Nunn  amendment  does  not  do. 

This  tells  a  taxpayer  that  in  the  next 
year  and  the  year  after,  on  through  the 
next  5  years,  that  there  will  be  a  greater 
reward  for  effort. 

The  one  certainty  that  we  can  be  sure 
of  today  is  that  if  we  do  not  do  some- 
thing like  this,  taxes  are  going  up  on  the 
American  people  in  the  next  5  years  by 
over  $300  billion  and  the  rates  will  be  at 
such  levels  for  our  people  that  blue  collar 
people  in  the  State  of  New  York  will  be 
working  more  for  the  Government  than 
for  themselves  and  the  needs  of  their 
families.  It  must  stop  right  now.  For  8 
years  I  have  been  working  for  a  bill  such 
as  this  and  if  it  passes.  I  will  introduce 
another  tax  rate  reduction  next  year  to 
get  the  rates  even  lower — the  top  rates 
must  come  down  to  25  or  30  percent  and 
the  bottom  rates  down  to  4  or  5  percent, 
plus  lower  capital  gains  and  estate  taxes 
for  all. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has  ex- 
pired. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  New  York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Speaker,  Government 
receipts,  according  to  the  President's 
figures,  according  to  official  Government 
projections,  will  grow  from  $401  billion  in 
1978  to  $720  billion  by  1983  under  pres- 
ent law  and  policy.  That  is  a  $319  billion 
increase  in  taxes,  one  which  will  detri- 
mentally affect  every  single  working  man 
and  woman  in  this  country.  That  is  a 
12-percent  increase  in  taxes  on  the 
American  people  every  single  year. 

The  one  way  we  can  reintroduce  cer- 
tainty into  our  tax  code  and  to  simulta- 
neously reintroduce  growth  into  the 
American  economy  is  to  take  the  step 
outlined  by  both  a  majority,  a  solid  ma- 
jority of  Republicans  and  Democrats  to- 
day and  lower  all  the  marginal  tax  rates 
systematically  over  the  next  5  years. 
I  compliment  Senators  Nunn,  Bellmon. 
Chiles,  and  Roth  plus  Mr.  Conable  and 
Mr.  Levitas  for  their  tremendous  efforts 
to  get  America  going  again  on  behalf  of 
all  the  people  of  this  Nation. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
such    time    as    he    may    consume    to 
the    gentleman    from    Wisconsin    (Mr 
Steicer)  . 

Mr.  STEIGER.  Mr.  Speaker,  given  the 
difBcult  position  I  find  myself  in  I  take 
this  brief  moment  to  explain. 

I  have  not  voted  to  instruct  conferees 
because  I  believe  a  conference  is  de- 
signed to  resolve  differences,  not  to  pro- 
vide confrontation  no  matter  how 
appealing  the  motion  on  the  issue. 

I  believe  in  the  Nunn  approach.  If  I 
were  on  the  conference  I  would  join  my 
colleague  from  New  York  (Mr.  Conable > 
in  urging  the  House  conferees  to  accept 
the  approach  outlined  in  the  amend- 
ment. It  is  good  economic  and  tax  policy. 


Thus,  Mr.  Speaker,  I  want  to  simply 
make  clear  my  support  for  the  Nunn 
amendment  while  I  cannot  vote  to  in- 
struct. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
3  minutes,  for  the  purpose  of  debate  only, 
to  the  gentleman  from  Michigan  (Mr. 
Stockman  ) . 

Mr.  STOCKMAN.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  motion  to  in- 
struct, and  I  just  want  to  reiterate  the 
point  made  by  the  previous  speaker,  the 
gentleman  from  New  York  ( Mr.  Kemp  ) . 

The  fact  is  that  the  only  certainty  we 
do  have  is  that  taxes  will  rise  automati- 
cally, carried  by  the  momentum  of 
growth  and  inflation  in  the  economy.  As 
the  gentleman  indicated,  in  the  next  4 
fiscal  years  taxes  will  rise  by  $320  billion 
if  we  do  not  adopt  tax  policy  changes  in 
the  interim. 

I  do  not  believe  there  is  any  Member 
of  this  House  who  believes  we  will  not 
take  action.  I  think  every  Member  rec- 
ognizes that  if  we  look  at  the  track  record 
of  the  last  4  years,  we  know  that  we  will 
have  a  tax  bill  every  year.  Yet  no  one  has 
any  idea  at  this  point  in  time,  no  one 
who  is  trying  to  make  some  kind  of  eco- 
nomic decision  for  the  future  or  who  is 
trying  to  plan  for  the  future,  can  pos- 
sibly have  any  certainty  about  the  na- 
ture, shape,  and  consequence  of  any  of 
those  ad  hoc  annual  actions  with  the  tax 
code. 

So  the  point  is  that  the  only  way  we 
can  provide  certainty  is  to  adopt  4 -year 
tax  cut  and  tie  that  to  expenditure  re- 
straint. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  Georgia 

Mr.  LEVITAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  also  like  to  point 
out  that  the  assumptions  made  in  this 
projection  are  based  on  the  same  figures 
for  economic  growth  which  this  House 
adopted  in  the  budget  resolution  for  1979, 
so  It  is  the  same  economic  growth  that 
will  be  generated  under  this,  plus  the 
fact  that  we  would  have  a  balanced 
budget. 

Mr.  Speaker.  I  commend  the  gentle- 
man for  his  remarks 

Mr.  STOCKMAN.  Mr.  Speaker.  I  would 
also  add  that  this  projection  of  a  $320 
billion  tax  rise  iz  based  on  6-percent 
inflation.  We  are  going  to  be  lucky  to 
hold  it  to  that  flgure.  Clearly  it  is  above 
that  today,  so.  therefore,  the  tax  rise  will 
probably  be  even  greater. 

The  gentleman  from  Ohio  'Mr.  Vaniki 
talks  about  flexibility.  I  remember  well 
both  debates  on  the  budget  resolution 
this  year  in  which  we  were  told  there 
was  no  controllability,  that  75  percent 
of  the  budget  is  uncontrollable  in  the 
current  year  and  that,  therefore,  our  tax 
options  were  limited.  We  could  not  do  the 
things  we  needed  to  do  for  the  home- 
owner, we  could  not  have  the  deep  cuts 
in  marginal  rates  that  we  needed  for 
individuals,  and  we  could  not  have  a  re- 
direction or  reorientation  of  the  Tax 
Code  to  promote  capital  formation,  be- 


cause, we  were  told,  we  have  no  flexibil- 
ity. The  spending  level  Is  locked  in,  the 
deflcit  cannot  be  increased,  and  so  we 
cannot  afford  the  revenue  loss  from 
meaningful  tax  reduction. 

This  is  an  effort  we  are  making  to  pre- 
clude that  very  situation,  and  now  we 
get  the  other  side  of  the  argument  from 
the  same  people.  Well,  they  cannot  have 
it  both  ways. 

Every  Member  of  this  House  knows 
that  if  we  wait  until  the  next  fiscal  year 
and  the  result  of  the  current  budget 
process  to  act,  we  will  have  no  tax  policy 
flexibility  left.  Spending  will  have  risen 
again  and  the  deflcit  will  still  be  too  large. 
And  so,  as  the  gentleman  knows,  we  will 
again  be  in  the  position  where  the  fiscal 
burden  must  fall  on  the  back  of  the 
taxpayer  in  the  form  of  backdoor  tax 
increases. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  let  me  ask 
the  gentleman,  does  the  proposal  not 
make  the  assumption  that  there  Is  going 
to  be  no  economic  change  in  the  next  5 
years?  It  is  assuming  that  everything  is 
going  to  be  normal. 

How  can  that  assumption  be  made  at 
a  time  when  the  dollar  is  falling  down  to 
its  lowest  level  in  world  markets  today 
and  around  the  country? 

Mr.  STOCKMAN.  Mr.  Speaker,  I  would 
suggest  to  the  gentleman  that  the  dollar 
has  fallen  to  its  low  level  precisely  be- 
cause of  the  policies  we  have  followed 
in  the  last  3  years,  the  kind  of  polices  the 
gentleman  advocates  that  we  continue. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  3 
minutes,  for  purposes  of  debate  only, 
to    the    gentleman    from   Illinois    (Mr. 

MiKVA)  . 

Mr.  MIKVA.  Mr.  Speaker,  if  I  had  a 
close  race  on  my  hands — and  I  do  not — 
but  if  I  did,  I  would  certainly  be  very 
dubious  about  voting  for  this  motion  to 
Instruct.  It  looks  to  me  like  exactly  the 
kind  of  "carrot  on  a  stick"  by  which 
somebody  could  lose  an  election. 

This  is  one  of  those  marvelously  com- 
plicated ideas:  "If  you  don't  get  hit  by  a 
train  on  Thursday  and  you  are  still 
breathing  on  Friday,  we  may  give  you  a 
tax  cut  on  Saturday." 

The  biggest  single  cause  of  disillusion 
to  the  American  voters  Is  the  frustrated 
expectations  caused  by  politicians  in 
election  heat.  Here  we  are  proposing  a 
whole  set  of  expectations:  A  $73  billion 
tax  cut  by  the  year  1983  if  we  live  that 
long.  Then  we  say,  "If  not,  we  will  give 
it  to  you  in  1984." 

This  is  exactly  the  kind  of  a  pit  that 
it  seems  to  me  we  ought  not  to  be  falling 
into,  especially  when  there  has  not  been 
one  moment  of  hearings  to  even  find  out 
the  dimensions  of  the  pit. 

I  looked  at  the  numbers.  Where  did 
the  idea  come  from  that  Federal  outlays 
should  be  reduced  by  half  a  percent  a 
year  between  1980  and  1981?  Was  that 
some  kind  of  a  figure  that  came  down 
from  Mount  Sinai?  Did  that  come  down 
to  us  from  some  computer? 

It  came  down  out  of  thin  air.  It  could 
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have  been  1  percent,  it  could  have  been 
2  percent,  it  could  have  been  3  or  6  per- 
cent. It  could  have  been  7  percent.  It 
could  have  come  from  great  expertise,  or 
it  could  have  been  absolutely  a  hat  trick. 
None  of  us  knows. 

It  says  In  here  that  there  should  be  a 
14-percent  cut  in  1982  and  an  11-percent 
cut  in  1981  and  an  18-percent  cut  in  1984. 
Why  not  16  percent,  14  percent,  and  27 
percent?  What  is  the  difference  between 
these  numbers  and  the  phony  numbers 
that  the  quarterback  puts  in  when  he  is 
calling  signals  at  the  line  and  trying  to 
confuse  the  opposition? 

And  who  is  the  opposition?  Who  is  it 
we  are  trying  to  persuade  that  we  are 
going  to  do  something  when  we  may  not? 

The  last  time  we  did  something  sim- 
plistic and  automatic  like  this  was  also 
just  before  an  election.  We  were  going 
to  make  sure  that  all  of  the  social  se- 
curity recipients  would  automatically  get 
a  cost-of-living  increase — and  we  did  it 
one,  two,  zip,  to  make  sure  it  was  ready 
in  time  for  an  election.  The  Members 
brought  on  the  trauma  leading  to  the 
social  security  bill  last  year  where  we 
had  to  do  a  decoupling  in  order  to  fix 
that  matter.  And  keep  the  social  security 
system  from  falling  on  its  face. 

There  are  many  ingredients  in  this 
formula  that  I  like.  I  like  the  idea  of 
putting  together  the  tax  rate,  the  spend- 
ing rate  and  the  need  of  the  budget  sur- 
plus. Those  are  the  ingredients  we  should 
be  adding  together  instead  of  address- 
ing ad  hoc.  as  we  do  now.  But  would  it 
be  hurtful  to  have  1  day  of  hearings  and 
maybe  another  set  of  assumptions  which 
makes  sense?  Should  we  look  at  the  big 
cat  for  1984  instead  of  1983,  or  1982  in- 
stead of  1983?  What  is  this  rush  to  judg- 
ment that  says  we  have  to  have  this  "son 
of  Kemp"  this  year? 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  3 
minutes  for  the  purpose  of  debate  to  the 
gentleman  from  Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  my  distinguished  friend  and 
colleague,  the  gentleman  from  Illinois 
(Mr.  MiKVA),  has  just  suggested  that,, 
heavens,  do  not  vote  for  this  motion  to  " 
instruct  because  some  people  might  lose 
an  election  because  of  a  frustrated  elec- 
torate. I  would  respectfully  suggest  to 
my  friend,  the  gentleman  from  Illinois 
(Mr.  MiKvA) ,  that  some  Members  In  this 
Chamber  are  going  to  lose  this  November 
because  the  electrorate  is  already  frus- 
trated with  the  kind  of  tax  policy  that 
this  country  has  had  over  the  last  few 
years. 

Now.  we  have  heard  over  and  over 
again  this  afternoon,  as  I  have  listened 
to  this  debate,  two  reasons  why  we  should 
not  vote  for  the  motion  to  instruct.  One 
is  that  this  is  an  abuse  of  the  legislative 
process,  that  we  somehow  have  not  ade- 
quately considered  this  issue. 

My  friends,  we  have  spent  hundreds, 
if  not  thousands,  of  hours  debating  and 
discussing  the  very  kind  of  tax  policy 
embraced  in  the  so-called  Nunn  amend- 
ment adopted  in  the  other  body. 

We  have  adopted  many  motions  to  in- 
struct conferees  in  the  past  on  a  basis 
which  was  far  more  tenuous  than  the 


basis  on  which  this  amendment  can  and 
should  be  adopted  this  afternoon. 

The  other  argiunent  that  has  been 
raised  Is  that  we  put  ourselves  in  a 
straitjacket,  that  we  cannot  look  ahead 
to  1983  and  tell  what  the  economic  cli- 
mate is  going  to  be,  we  might  be  in  a 
serious  recession,  we  might  be  in  a  de- 
pression, and  would  we  then  be  able  to 
take  the  kind  of  measures  we  should  in 
respect  to  expenditures  and  revenues  if 
that  were  to  occur? 

And  the  author  in  the  other  body  an- 
swered that,  the  Senator  from  Georgia 
answered  that,  when  he  said  this: 

No,  I  say  to  the  Senator  that  Congress 
would  retain  the  absolute  right  of  spending 
above  the  1  percent  In  any  kind  of  circum- 
stances. It  would  not  even  require  an  emer- 
gency. What  we  do  say  is  that  if  taxes  are 
going  to  be  cut,  there  are  at  least  2  condi- 
tions precedent,  and  for  fiscal  1982  there  are 
3  conditions  precedent,  to  the  cut  in  taxes. 
And  if  any  of  those  conditions  do  not  come 
about,  the  taxes  simply  would  not  be  cut. 

We  still  retain,  as  the  sovereign  body 
that  we  are,  the  kind  of  flexibility  that  we 
need  to  either  change  the  tax  code  or  to 
change  the  spending  outlays  of  this  Gov- 
ernment. 

But  in  the  meantime,  as  has  been  said 
over  and  over  again,  if  you  want  to  en- 
courage the  kind  of  investment  planning 
that  is  needed  to  do  something  about  the 
plight  of  the  dollar,  about  which  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Vanik)  ,  is  so  concerned,  then  for  heaven's 
sake,  recognize  the  necessity  of  imparting 
a  degree  of  certainty  into  what  we  are 
going  to  do  in  this  very  sensitive  area 
of  tax  reductions  and  in  holding  spend- 
ing to  a  given  level.  And  if  you  do  that, 
then  you  will  get  the  kind  of  response 
from  the  economy  that  will  solve  the 
problem  that  we  have  today  with  the 
economy. 

Mr.  Speaker,  I  urge  the  Members  to 
support  the  motion  to  instruct  the  con- 
ferees. 

The  spending  curbs  contained  in  the 
Senate  amendment  will  call  upon  our 
best  efforts  and  best  judgment,  but  the 
targets  are  achievable  and  deserving  of 
our  support.  I  am  convinced  we  can  stay 
within  these  flscal  parameters  and  still 
meet  our  obligations  both  here  and 
abroad.  We  can — even  under  these 
limits — continue  to  address  the  critical 
social  problems  that  confront  our  Na- 
tion, and  at  the  same  time  adequately 
provide  for  our  Nation's  defense  and 
overseas  commitments.  In  order  to  im- 
plement these  economies,  we  need  only 
to  muster  the  necessary  resolve  ...  we 
need  only  to  hold  our  feet  to  the  fire. 

But  in  committing  ourselves  to  spend- 
ing restraints,  we  need  not  retreat  from 
the  congressionally  established  goal  of 
full  employment.  We  would,  in  fact,  by 
adhering  to  the  timetable  specified  in 
the  Senate  amendment,  advance  steadily 
towards  the  ail-too  elusive  objective  of 
full  employment. 

The  unassailable  fact  is  that  our  pres- 
ent mix  of  high  unemployment  and  in- 
flation— what  Arthur  Okun  refers  to  as 
the  "Great  Stagflation  Swamp" — is  not 
the  product  of  too  little  Government;  it 
is  the  product  of  too  much  Government ; 
it  is  the  logical  consequence  of  a  bur- 


geoning deflcit  that  has  hiked  interest 
rates  and  crowded  out  private  invest- 
ment; it  is  the  end  result  of  escalating 
tax  rates  that  have  reduced  the  incen- 
tives to  work,  save  and  invest  in  this 
cour.try;  and  finally  it  is  the  product  of 
the  inflationary  dollars  created  by  the 
Federal  Reserve  to  help  finance  the  ex- 
travagance of  the  Federal  Government. 

In  limiting  the  size  of  Federal  expendi- 
tures and  receipts  relative  to  the  Na- 
tion's output,  the  Senate  provision  will 
help  to  restore  economic  stability  and 
to  assure  continued  economic  growth. 
By  reducing  Federal  tax  rates  and  expen- 
ditures simultaneously,  we  will  allow  the 
private  sector  to  expand  and  provide 
more  jobs — free  from  the  crowding  out 
of  Federal  taxes  and  borrowing. 

Earlier  this  year  I  introduced  legisla- 
tion designed  to  reduce  Federal  expendi- 
tures as  a  percent  of  national  output,  to 
lower  rates  of  taxation  and  finally  to 
balance  the  budget.  I  now  urge  you  to 
vote  for  this  motion — a  motion  that  will 
instruct  the  House  conferees  to  concur 
in  a  Senate  amendment  that  would  sup- 
port those  very  same  objectives. 

There  are  many  reasons  to  vote  for 
this  motion.  Given  the  present  mood  of 
the  electorate,  it  is  of  course  a  politically 
viable  vote.  But  do  not  vote  for  this  mo- 
tion just  because  such  a  vote  will  be  po- 
litically marketable  this  November. 
There  are  more  valid  and  more  urgent 
reasons  for  supporting  the  Senate 
amendment. 

Cha.se  Econometrics  reports  that  this 
combination  of  tax  cuts  and  spending 
curbs  would  by  1983  raise  GNP  by  an  ad- 
ditional $130  billion.  But  do  not  vote  for 
this  motion  simply  because  it  means 
accelerated  economic  growth. 

Chase  Econometrics  also  reports  that 
employment  by  1983  would  be  expanded 
by  1  million  more  jobs.  But  do  not  vote 
for  this  measure  merely  because  it  would 
lower  the  unemployment  rate  to  5.3 
percent. 

The  Senate  amendment  would  help  to 
restore  business  confidence,  but  do  not 
vote  for  this  motion  just  because  you 
want  to  enhance  the  investment  climate 
in  this  country. 

The  amendment  would  help  move  us 
toward  a  balanced  budget  by  1983.  but 
do  not  vote  for  this  measure  simply  be- 
cause you  believe  the  Federal  Govern- 
ment should  be  fiscally  responsible. 

The  Senate's  timetable  would  lower 
Federal  Government  expenditures  as  a 
percent  of  GNP  from  22  percent  to  19.5 
percent  by  1983.  but  do  not  vote  for  this 
motion  just  because  you  want  to  stop 
the  Federal  Government  from  crowding 
out  growth  in  the  private  sector. 

The  Senate  amendment  by  phasing  out 
the  deflcit  will  go  a  long  way  toward 
stopping  inflation,  but  do  not  vote  for 
this  measure  just  because  you  are  con- 
cerned about  the  Nation's  double -digit 
price  spiral. 

Vote  for  this  motion  because  it  will 
help  to  restore  confidence  in  Govern- 
ment. Vote  for  this  motion  because  the 
American  people  want  lower  spending 
and  lower  taxes.  Vote  for  this  motion  be- 
cause the  American  people  believe, 
whether  rightly  or  wrongly — and  I  be- 
lieve they  are  right — that  the  Federal 
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Government  can  best  address  their 
needs,  not  by  spending  more,  but  by 
spending  and  taxing  less. 

If  we  postpone  the  day  of  fiscal  reckon- 
ing, if  we  continue  on  the  path  of  higher 
spending,  higher  taxes,  and  higher 
deficits,  the  American  people  will  one  day 
push  us  toward  a  constitutional  amend- 
ment to  strip  this  body  of  its  power  to 
spend  beyond  some  arbitrary  ceiling.  I 
do  not  beheve  that  a  constitutionally 
mandated  spending  limit  is  either  needed 
or  workable.  I  am  sure  that  most  of  you 
agree. 

It  is  then  up  to  us.  the  Congress,  and 
the  President  to  prove  to  the  American 
people  that  the  Federal  Government  is 
still  responsive  to  public  sentiment;  that 
the  Federal  Government  can  still  be  en- 
trusted with  the  public  purse. 

At  stake  is  not  merely  the  economic 
well-being  of  the  American  people,  but 
also  the  integrity  of  our  Federal  institu- 
tions, and  the  public  confidence  in  Gov- 
ernment that  is  so  essential  to  the 
smooth  functioning  of  a  Republic  such 
ar,  ours. 

I  urge  your  support  on  the  motion  to 
instruct  the  conferees. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Connec- 
ticut I  Mr.  GiAiMO',  chairman  of  the 
Committee  on  the  Budget  for  purposes  of 
debate  only. 

Mr.  GIAIMO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  of  the  gentle- 
man from  New  York  to  instruct  the  con- 
ferees. I  have  just  come  back  from  6  days 
at  home  campaigning  for  reelection, 
and  I  am  sorry  to  see  that  the  minority 
party  is  also  talking  campaign  politics 
in  this  Chamber  here.  And  I  say  shame, 
shame  on  the  minority  party,  the  Repub- 
lican Party,  for  taking  a  serious  matter 
of  the  tax  bill  and  playing  campaign 
politics  with  it  3  4  weeks  before  election. 
because  that  is  exactly  what  you  are 
doing. 

But.  you  are  not  going  to  fool  the 
American  people.  You  have  not  fooled 
them  in  the  past,  and  you  are  not  now. 
How  on  Earth  can  :  ou  write  a  tax  bill  for 

1980  and  1981  and  1982  when  you  have 
not  the  faintest  idea  of  what  the  econ- 
omy of  this  country  will  be  in  1980  or 

1981  or  1982?  How  on  Earth  can  you  set 
any  levels  of  spending  on  programs  when 
you  have  no  idea  of  what  the  economic 
conditions  will  be?  But.  you  are  going  to 
try  to  tell  the  people.  "Look  what  we  have 
done  here.  We  have  disciplined  ourselves 
by  setting  a  ceiling  on  expenditures  and 
a  ceiling  on  taxes." 

It  will  not  work.  It  will  not  wash,  and 
it  is  a  phony  alibi. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  will  not  yield ;  not  un- 
less the  gentleman  gets  me  a  little  more 
time  at  the  end  of  the  3  minutes.  Then 
I  will  be  delighted  to. 

The  way  to  get  a  decent  tax  bill  is  the 
way  this  body  and  the  other  body  have 
been  trying  to  do  it.  They  have  been 
making  proposals  for  a  resisonable  and  a 
responsible  tax  cut.  even  though  the 
other  body's  tax  cut  is  not  as  responsible 
as  I  would  IlKe  to  see  it.  I  hope  that  it 
will  be  reduced  in  conference  and  I  hope 


that  with  the  encouragement  of  the 
President  of  the  United  States  it  will  be 
worked  out. 

But.  the  tax  conferees  are  addressing 
themselves  to  what  taxes  should  be. 
given  the  economic  conditions  of  today, 
given  the  rate  of  economic  growth, 
given  the  inflation  rate,  given  the  un- 
employment rate,  and  given  the  needs  of 
the  American  people. 

But  you  cannot  vote  this  tax  approach 
suggested  by  the  gentleman  from  New 
York,  it  is  unworkable;  it  is  inflationary; 
It  is  a  sham. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Connecticut  has 
again  expired. 

Mr.  CONABLE.  Mr  Speaker,  I  yield  an 
additional  3  minutes  to  the  gentleman 
from  Connecticut  for  the  purposes  of 
debate  only. 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  GIAIMO.  I  will  be  delighted  to 
yield  to  the  gentleman  from  New  York. 

Mr  CONABLE  There  are  several 
points  that  need  to  be  made.  First  of  all, 
this  proposal  that  has  been  added  to  the 
tax  bill  in  the  Senate  has  been  put  there 
by  a  broad,  bipartisan  coalition  of  Sen- 
ators, and  I  would  like  to  say  in  that 
respect  that  if  the  President  should  veto 
the  bill  on  that  account,  the  coalition 
measure  was  passed  by  more  than  a  two- 
thirds  vote  in  the  Senate,  and  I  trust 
will  have  that  kind  of  support  here  in  the 
House 

Second.  I  would  like  to  point  out  to 
the  gentleman  that  under  his  owti  pro- 
cedures, the  procedures  of  the  Budget 
Committee,  a  5-year  extension  is  re- 
quired, and  thus  we  are  used  to  looking 
at  projections  of  Income  and  expendi- 
ture over  a  5-year  period. 

Third.  I  would  very  much  appreciate 
the  leadership  of  this  body,  which  is  of 
the  gentleman's  party,  in  bringing  up  tax 
bills  just  before  election,  but  when  they 
come  up  before  election  I  do  not  shrink 
from  my  duty  if  it  approaches  just  be- 
fore election. 

Last  of  all,  it  seems  to  me  that  there 
are  sufBcient  contingencies  attached  to 
this  proposal  so  that  nobody  is  trying  to 
blur  the  uncertainties  of  the  future  in 
this  one  measure.  However,  we  are  creat- 
ing a  presumption  in  favor  of  tax  reduc- 
tion, and  I  think  that  is  an  entirely  ap- 
propriate thing  to  do  given  the  expres- 
sions of  the  American  people. 

Now,  I  yield  to  the  gentleman  from 
Connecticut. 

Mr.  GIAIMO.  Of  course  we  make  5- 
year  studies  and  projections  and  any- 
thing else  we  want  to  call  them  in  the 
Budget  Committee,  as  the  gentleman 
knows,  but  they  certainly  do  not  have 
the  binding  effect  of  law. 

What  we  are  doing  here  is  writing 
revenue  law,  you  are  writing  it  into  law. 
and  I  say  that  is  wrong.  It  is  misleading 
and  it  will  not  work.  I  submit  that  the 
amendment  and  motion  should  be  voted 
down. 

Mr.  CONABLE  Mr.  Speaker,  I  yield  2 
minutes,  for  purposes  of  debate  only,  to 
the  gentleman  from  Minnesota  (Mr. 
Prenzel'  . 

Mr.  PRENZEL.  Mr.  Speaker.  I  rise  in 
support  of  the  motion   to  instruct  the 


House  managers  of  the  tax  bill  to  agree 
to  the  Senate  amendment  providing  a 
27 '2-percent  tax  over  5  years — actually 
4  calendar  years.  The  cuts  would  go  into 
effect  only  if  spending  did  not  exceed  the 
rate  of  inflation  plus  L  percent,  and  if 
the  gross  spending  as  sftaercent  of  GNP 
declines  at  a  specified  rate. 

This  Senate  amendment  is  an  excel- 
lent marriage  of  tax  cuts  and  spending 
cuts.  It  is  exactly  what  the  constituents 
of  my  area  have  been  asking  for. 

It  would  put  Congress"  feet  to  the  fire 
for  the  first  time.  The  people  want  a  tax 
cut  each  year  as  scheduled.  If  Congress 
cannot  hold  down  its  spending,  the  cuts 
will  not  go  into  effect.  In  that  event, 
the  people  would  probably  be  justified  in 
wanting  to  replace  the  Congress  rather 
than  believe  its  promises.  This  amend- 
ment would  prohibit  Congress  from  eat- 
ing its  cake  and  having  it.  too. 

In  my  judgment,  this  note  epitomizes 
all  the  important,  deeply  felt  issues  that 
really  concern  people  today.  People  think 
we  spend  too  much;  they  believe  infia- 
tion  is  the  No.  1  public  enemy,  and  they 
want  a  tax  cut.  and  they  want  a  bal- 
anced budget  by  1982. 

As  far  as  I  can  tell  this  is  either  the 
first,  or  perhaps  the  second,  vote  in  the 
House  this  year  that  covers  all  these 
popular  concerns  in  a  manner  that  gives 
some  guarantee  of  success. 

Opponents  tell  us  that  this  is  wrong 
motion  at  the  wrong  time.  I  doubt  any 
person  in  this  room  would  dare  tell  his 
or  her  constituents  that  it  is  wrong  to 
vote  for  tax  cuts  linked  to  spending  cuts. 

No  amendment,  nor  any  bill,  is  perfect. 
But  the  Senate  proposal — called  the 
Nuxm-Chiles-Bellmon-Roth.  or  the  co- 
alition amendments — seem  to  come  aw- 
fully close  to  what  all  of  us.  and  our  con- 
stituents, are  looking  for.  I  urge  all 
Members  who  have  endorsed  tax  cuts 
and  spending  cuts  to  vote  for  it.  If  they 
do.  it  will  pass  by  a  handsome  majority. 

Mr.  CONABLE.  Mr.  Speaker,  I  move 
the  previous  question  on  the  preferential 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  New  York 

'Mr.    CONABLE) 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED    VOTE 

Mr.  ULLMAN.  Mr.  Speakfltr,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  268,  nays  135, 
answered  "present"  1,  not  voting  26,  as 
follows ; 


|RoU  No 

896 

YEAS— 

268 

Abdnor 

Badhajn 

Bo  wen 

Ambro 

Bafalis 

Breaux 

Anderson.  lU 

Barnard 

Breckinridge 

Andrews,  N  C 

Baucus 

Bniikley 

Andrews. 

Bauman 

Broom  fleJd 

N  Dak 

Beard.  RI 

Brown.  Ohio 

ApplegAte 

Beerd.  Tenn 

Broyhlll 

Archer 

Benjamin 

Buchanan 

Armstrong 

Bermett 

Burgener 

Ashbrook 

BevlU 

Burke.  Fla. 

Asp  in 

BlaggI 

Burke.  Mass. 

AuCoin 

Bonker 

Burton.  John 
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Butler 

Caputo 

Oaimey 

Carr 

Carter 

Cavanaugh 

Cedeirberg 

Clausen, 
Don  H. 

Clawson.  Del 

Cleveland 

Cohen 

CoJeman 

Collins,  Tex. 

Coniable 

Conte 

Corcoran 

Oomwell 

Coughlln 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R  w. 

Davis 

de  la  Garza 

Delaney 

Derwinski 

Devine 

Dickniion 

Dicks 

Dodd 

Doriian 

Downiey 

Duncan.  Tenn. 

Early 

Edwards.  Ala. 

Edwards.  Okla 

Ell  berg 

E^ery 

English 

Erlenborn 

Ertel 

Evans.  Colo, 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fenwick 

Findlev 

Pish 
Fisher 

Fithian 
Flippo 
Florio 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frey 
F\iqua 
Gammage 
Gephardt 
GUman 
Ginn 
Glickman 
Good  ling 
Gradifon 
Grassley 
Green 
Gudger 
Guycr 
Hagedorn 
Ha'.l 

Hammer- 
schmidt 
Hanley 
Hannaford 


Addabbo 
Akaka 
Alexander 
Anderson. 

Calif. 
Annunzio 
Ashley 
Baldus 
Bedell 
Beilenson 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Brad  em  as 
Brodhead 
Brooks 
Brown,  Calif 


Hansen 
Harkln 
Harris 

Harsha 

Heckler 
Hefner 

Heftel 

Hightower 

Hillis 

Holt 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ire'.and 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Kasteii 

Kelly 

Kemp 

Keys 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

McKinney 

Madigan 
Maguire 
Mann 
Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Meviier 

Michel 

Milforu 

Miller,  Ohio 

Minlsh 

Mitchell,  N.Y. 

Moffett 

Montgomery 

Moore 

Moorhead. 

CaJif. 
Mottl 

Murphy.  Pa 
Myers.  Gary 
Myers.  John 
Meal 
Nichols 
Nolan 
Nowak 
O'Brien 
Dakar 

NAYS— 135 

Burleson.  Tex. 

Burlison.  Mo. 

Burton.  Phillip 

Chisholm 

Clav 

Collins.  III. 

Conyers 

Corman 

Cornell 

Cotter 

Danielaon 

Dellums 

Dent 

Derrick 

Dmgcll 

Drinan 

Duncan.  Greg, 

Eckhardt 

Edgar 

Edwards.  Calif. 

Fary 


Panetta 

PatterEon 

Pattison 

Pease 

Pickle 

Poage 

Pressler 

Prltchard 

Pursell 

Quayle 

Qulllen 

Railsback 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robin«on 

Roe 

Rose 

Rousselot 

Rudd 

Runxiels 

Ruppe 

Russo 

Santini 
Satterfield 

Sawyer 

Schroeder 
Schulze 

Sebelius 

Sharp 

Shuster 

Skelton 

Skubitz 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Steers 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wirth 

WolfT 

Wvdler 

Wylie 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Mo. 

Zeferettl 


Fa  seel  1 

Flood 

Ford,  Mich. 

Ford.  Tenn. 

Fraser 

Garcia 

Gaydos 

Giaimo 

Gibbons 

Gore 

Hamilton 

Hawkins 

Holland 

Holtzman 

Howard 

Jenrette 

Johnson.  Calif. 

Jones.  Tenn. 

Jordan 

Kastenmeier 

Kazen 


Kildee 

I.aFalce 

LeFante 

Lederer 

Leggett 

Lehman 

Lomg,  La. 

Long.  Md. 

Lundine 

McPall 

Mahon 

Markey 

MazzoU 

Meeds 

MiktUsk.1 

Mikva 

MUler,  Calif. 

Mineta 

Mitchell.  Md. 

Moakley 

MoUohan 

Moorhead.  Pa. 

Murphy.  Dl. 

Murphy.  N.Y. 

Murtha 


Myers.  Michael 

Natcher 

Nedzi 

Nix 

Oberstar 

Obey 

Ottinger 

Patten 

Pepp«- 

Perkins 

Pike 

Preyer 

Price 

Rangel 

Reuss 

Richmond 

Hodino 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Seiberling 

Sikes 


Simon 

Slack 

Smith.  Iowa 

Solarz 

Staggers 

Stark 

Steed 

Stokes 

Studds 

Thompson 

Thornton 

Tsongas 

Ullman 

Van  Deerlin 

Vanik 

Waggonner 

Waxman 

Weaver 

Weiss 

Whalen 

Wright 

Yates 

Zablocki 


ANSWERED   "PRESENT"— 1 
Steiger 


NOT  VOTING— 26 


Ammerman 

Brown.  Mich. 

Burke.  Calif. 

Chappell 

Cochran 

Crane 

Diggs 

Goldwater 

Gonzalez 


Harrington 

Hollenbeck 

Krueger 

McHugh 

Moss 

Pettis 

Quie 

Rahall 

Roncalio 


Sarasin 

Scheuer 

Shipley 

Sisk 

Teague 

White 

WUson.  C. 


H. 


Young,  Tex, 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr,   Crane   for,   with   Mr.   Steiger  against. 

Mr.  Hollenbeck  for.  with  Mr.  Chappell 
against. 

Mr.  Goldwater  for.  with  Mr.  Rahall  against. 

Mr.  White  for,  with  Mr.  Ammerman 
against. 

Until  further  notice : 

Mr.  Krueger  with  Mr.  Brown  of  Michigan. 
Mr.  Shipley  with  Mrs.  Pettis. 
Mr.  Teague  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Scheuer  with  Mr.  Quie 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Sarasin. 

Mr.  Sisk  with  Mr.  McHugh. 

Mr.  Roncalio  with  Mr.  Moss. 

Mrs.  Burke  of  California  with  Mr.  Diggs. 

Mr.  Gonzalez  with  Mr.  Harrington. 

Messrs.  EVANS  of  Colorado.  EVANS  of 
Indiana,  ROBERTS.  CORNWELL.  PAT- 
TERSON of  California.  POAGE.  and 
STRATTON  changed  their  vote  from 
'nay"  to  "yea." 

Mr.  STEIGER.  Mr.  Speaker.  I  have 
a  live  pair  with  the  gentleman  from  Illi- 
nois (Mr.  Crane).  If  he  were  present,  he 
would  have  voted  "yea.  "  I  voted  "nay." 
I  withdraw  my  vote  and  vote  "present." 

Mr.  STEIGER  changed  his  vote  from 
"nay"  to  "present." 

So  the  preferential  motion  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  ( Mr.  Evans 
of  Colorado).  Without  objection,  the 
Chair  appoints  the  following  conferees: 
Messrs.  Ullman,  Rostenkowski.  Vanik, 
Burleson  of  Texas,  Corman.  Gibbons. 
Waggonner.  Conable,  Duncan  of  Tennes- 
see, and  Archer. 

There  was  no  objection. 


EXTENDING  AUTHORITY  FOR  FLEX- 
IBLE REGULATION  OF  INTEREST 
RATES  ON  DEPOSITS  AND  AC- 
COUNTS IN  DEPOSITORY  INSTITU- 
TIONS 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
be  discharged  from  further  consideration 
of  the  bill  (H.R.  14289)  to  extend  the  au- 
thority for  the  flexible  regulation  of  in- 
terest rates  on  deposits  and  accounts  in 
depository  institutions,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Rhode  Island? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain)  ,  the 
chairman  of  our  subcommittee,  assure  us 
that  this  is  an  extension  for  1  year  of 
what  is  known  as  regulation  Q.  and  that 
nothing  else  is  included.  Is  that  correct' 

Mr.  ST  GERMAIN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

As  a  matter  of  fact,  as  the  gentleman 
knows,  we  did  this  yesterday.  The  Senate 
is  now  in  the  process  of  loading  this  up 
like  the  super  chief  with  freight  cars.  I 
felt  perhaps  that  if  we  send  the  Senate  a 
new  clean  bUl.  they  will  get  the  point.  All 
we  want  is  a  1-year  extension  of  regula- 
tion Q. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comment.  We 
support  the  concept  that  this  should  not 
be  adorned  with  all  kinds  of  other  items. 
I  hope  the  gentleman  has  more  success 
in  persuading  the  other  body  not  to  add 
extra  unrelated  material  than  he  did 
with  the  previous  1-year  extension. 

Mr.  ST  GERMAIN.  We  are  trying  to 
impress  upon  them  that  we  do  not  want 
a  potpourri.  That  is  p-o-t-p-o-u-r-r-i. 

Mr.  ROUSSELOT.  The  gentleman 
from  Rhode  Island  has  always  been  good 
at  spelling. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island? 

There  was  no  objection. 

The  Clerk  read  the  bUl  a.s  follows: 

HR.  14289 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  7  of 
the  Act  of  September  21.  1966  (Public  Law 
89-597)  is  amended  by  striking  out  ■Decem- 
ber 15.  1978"  and  Uiserting  in  lieu  thereof 
"December  15.  1979". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  3084.  HOUS- 
ING AND  COMMUNITY  DEVELOP- 
MENT AMENDMENTS  OF  1978 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  Senate  bill 


36408 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1978 


(S.  3084)  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development 
and  preservation,  and  related  programs, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island? 

Mr.  ROU8SELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  as  the  gentle- 
man well  knows,  we  are  supposed  to  be  in 
the  housing  conference  in  a  few  minutes. 
What  assurance  is  there  since  yesterdays 
session  in  conference  that  this  housing 
conference  will  be  completed? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  will  remind 
the  gentleman  that  he  must  be  optimis- 
tic. If  the  gentleman  should  fall  off  the 
Empire  State  Building  and  if  on  the  way 
down  somebody  asked,  "How  are  you  do- 
ing, John  Rousselot?",  the  gentleman 
should  say.  "Pretty  good,  so  far."  The 
gentleman  must  be  optimistic. 

Mr.  ROUSSELOT.  Yes,  but  when  I 
look  at  the  ground  on  this  conference,  it 
is  quite  hard  to  be  optimistic. 

Mr.  ST  GERMAIN.  It  certainly  is. 

Mr.  ROUSSELOT.  My  belief  is  that  it 
is  going  to  be  very  difficult  to  complete 
this  housing  conference  tonight.  Why 
can  we  not  simply  wait  until  tomorrow? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  as  I 
said,  we  must  be  optimistic  at  this  date, 
at  this  late  date  in  the  session. 

Mr.  ROUSSELOT.  We  will  be  here  un- 
tU  midnight.  Maybe  the  gentleman 
should  do  this  later  today. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island? 

There  was  no  objection. 


CONSENTING  TO  CERTAIN  AMEND- 
MENTS TO  THE  NEW  HAMPSHIRE- 
VERMONT  INTERSTATE  SCHOOL 
COMPACT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2403' 
to  consent  to  certain  amendments  to  the 
New  Hampshire-Vermont  Interstate 
School  Compact,  approved  by  Public 
Law  91-21.  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  familiar  with 
the  legislation,  but  I  just  want  to  ask 
the  gentleman  if  there  are  any  non- 
germane  amendments  that  have  been 
appended  to  this  bill  in  the  other  body. 
Mr.  DANIELSON.  Mr,  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON    Mr.  Speaker,  there 

have    been    no    amendments    whatever, 

nongermane  or  otherwise,  added  by  the 

Senate. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 


the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

S  2403 
Be  It  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  is  given  to  the  amend- 
ments to  the  New  Hampshire-Vermont  Inter- 
state School  Compact  which  have  been  agreed 
to  by  such  3tate.s  and  are  substantially  as 
follows 

1 1 1  amend  article  VII-O  to  read  as  follows  : 
"lOi  State  Aid  Programs — As  used  In  this 
paragraph  the  term  Initial  aid'  shall  Include 
New  Hampshire  and  Vermont  financial  assist- 
ance with  respect  to  a  capital  project, 
or  the  means  of  financing  a  capital  proj- 
ect, which  Is  available  In  connection  with 
construction  costs  of  a  capital  project  or 
which  Is  available  at  the  time  Indebtedness  Is 
incurred  to  finance  the  project.  Without 
limiting  the  generality  of  the  foregoing  defi- 
nition. Initial  aid  shall  specifically  Include  a 
New  Hampshire  state  guarantee  under  RSA 
195-B  with  respect  to  bonds  or  notes  and 
Vermont  construction  aid  under  chapter  123 
of  16  VS.A  As  used  In  this  paragraph  the 
term  long-term  aid'  shall  include  New  Hamp- 
shire and  Vermont  financial  assistance  which 
Is  payable  periodically  In  relation  to  capital 
costs  incurred  by  an  intersute  district.  With- 
out limiting  the  generality  of  the  foregoing 
definition,  long-term  aid  shall  specifically 
Include  New  Hampshire  school  building  aid 
under  RSA  198  and  Vermont  school  building 
aid  under  chapter  123  of  Title  16  V.S  A.  For 
the  purpoee  of  applying  for,  receiving  and 
expending  Initial  aid  and  long-term  aid  an 
Interstate  district  shall  be  deemed  a  native 
school  district  by  each  State,  subject  to  the 
following  provisions  When  an  interstate  dis- 
trict has  appropriated  money  for  a  capital 
project,  the  amount  appropriated  shall  be 
divided  Into  a  New  Hampshire  share  and  a 
Vermont  .share  In  accordance  with  the  capital 
expense  apportionment  formula  In  the  ar- 
ticles of  agreement  as  though  the  total 
amount  appropriated  for  the  project  was  a 
capital  expense  requiring  apportionment  In 
the  year  the  appropriation  Is  made.  New 
Hampshire  initial  aid  shall  be  available  with 
respect  to  the  amount  of  the  New  Hampshire 
share  as  though  It  were  authorized  Indebted- 
ness of  a  New  Hampshire  cooperative  school 
district.  In  the  case  of  a  SUte  guarantee  of 
Interstate  district  bonds  or  notes  under  RSA 
195-B.  the  interstate  district  shall  be  eligible 
to  apply  for  and  receive  an  unconditional 
State  guarantee  with  respect  to  an  amount  of 
Its  bonds  or  notes  which  does  not  exceed  fifty 
percent  of  the  amount  of  the  New  Hampshire 
share  as  determined  above  Vermont  initial 
aid  shall  be  available  with  respect  to  the 
amount  of  the  Vermont  share  as  though  it 
were  funds  voted  by  a  Vermont  school  dis- 
trict. Payments  of  Vermont  Initial  aid  shall 
be  made  to  the  Interstate  district,  and  the 
amount  of  any  borrowing  authorized  to  meet 
the  appropriation  for  the  capital  project  shall 
be  reduced  accordingly.  New  Hampshire  and 
Vermont  long-term  aid  shall  be  payable  to 
the  interstate  district  The  amounts  of  long- 
term  aid  In  each  year  shall  be  based  on  the 
New  Hampshire  and  Vermont  shares  of  the 
amount  of  Indebtedness  of  the  interstate 
district  which  is  payable  In  that  year  and 
which  has  been  apportioned  in  accordance 
with  the  capital  expense  apportionment  for- 
mula In  the  articles  of  agreement.  The  New 
Hampshire  aid  shall  be  payable  at  the  rate 
of  forty-five  p>ercent.  If  there  are  three  or  less 


New  Hampshire  members  In  the  interstate 
district,  and  otherwise  It  shall  be  payable 
as  though  the  New  Hampshire  members 
were  a  New  Hampshire  cooperative  school 
district  New  Hampshire  and  Vermont  long- 
term  aid  shall  be  deducted  from  the  total 
capital  expenses  for  the  fiscal  year  In  which 
the  long-term  aid  Is  payable,  and  the  balance 
of  such  expenses  shall  be  apportioned  among 
the  member  districts.  Notwithstanding  the 
foregoing  provisions.  New  Hampshire  and 
Vermont  may  at  any  time  change  their  State 
school  aid  programs  that  are  In  existence 
when  this  compact  takes  effect  and  may 
establish  new  programs,  and  any  legislation 
for  these  purposes  may  sp>eclfy  how  such 
programs  shall  be  applied  with  respect  to 
Interstate  districts.  Notwithstanding  the 
foregoing,  the  respective  amounts  of  New 
Hampshire  and  Vermont  initial  and  long- 
term  aid.  with  respect  to  a  capital  project  of 
the  Dresden  School  District  for  which  Indebt- 
edness is  authorized  by  a  vote  of  the  District 
after  July  1,  1977,  shall  be  inlUally  deter- 
mined for  each  year  for  each  member  district 
by  the  manner  provided  In  this  paragraph 
and  the  aid  shall  t)e  paid  to  the  Dresden 
School  District,  however,  the  amount  of  aid 
for  those  capital  projects  received  by  the 
Dresden  School  District  on  account  of  each 
member  district  shall  be  used  by  the  District 
to  reduce  the  sums  which  would  otherwise  be 
required  to  be  raised  by  taxation  within  that 
member  district,": 

i2i  Insert  the  following  at  the  end  of  arti- 
cle VII 

(I)  Notwithstanding  paragraph  (G)  of 
this  Article.  Initial  and  long-term  aid  may 
be  allocated  among  the  members  of  an  in- 
terstate district  other  than  the  Dresden 
School  District  In  the  manner  which  is  pro- 
vided in  the  articles  of  agreement  of  that 
district,  or  If  not  therein  provided,  in  the 
manner  specified  in  paragraph  (G)  for  all 
Interstate  districts  other  than  the  Dresden 
School  District,";  and 

(3 1  amend  Article  IX  to  read  as  follows: 

"ARTICt.1    IX 
"AMENDMENTS    TO    ARTICLES    OF    AGREEMENT 

A  Amendments  to  the  articles  of  agree- 
ment shall  be  adopted  In  the  manner  pro- 
vided In  the  articles  of  agreement,  and  if 
no  such  provision  Is  made  in  the  articles  of 
agreement  then  amendments  shall  be 
adopted  by  the  affirmative  vote  of  two-thirds 
of  those  present  and  voting  at  an  interstate 
district  meeting,  except  that: 

"a.  If  the  amendment  proposes  the  addi- 
tion of  a  new  member  district,  the  amend- 
ment shall  be  adopted  In  the  same  manner 
provided  for  the  adoption  of  the  original 
articles  of  agreement,  provided  that  the 
planning  committee  shall  consist  of  all  of 
the  members  of  the  Interstate  district  board 
of  directors  and  all  of  the  members  of  the 
school  board  of  the  proposed  new  member 
district  or  districts,  and  provided  that  the 
amendment  shall  be  submitted  to  the  voters 
of  the  Interstate  district,  the  affirmative  vote 
of  two-thirds  of  those  present  and  voting  at 
an  interstate  district  meeting  being  required 
for  approval  of  the  amendment.  The  articles 
of  agreement  together  with  the  proposed 
amendment  shall  then  be  submitted  to  the 
voters  of  the  proposed  new  member  district 
or  districts,  and  an  affirmative  vote  of  a 
simple  majority  of  those  present  and  voting 
at  each  district  meeting  shall  be  required 
for  approval  of  the  amendment 

'b.  No  amendment  to  the  articles  of  agree- 
ment may  Impair  the  rights  of  bond  or  note 
holders  or  the  power  of  the  Interstate  dis- 
trict to  procure  the  means  for  their  pay- 
ment 

"c  Amendments  to  the  articles  of  agree- 
ment of  the  Dresden  School  District  shall  be 
adopted  in  the  following  manner:  (1)  an 
amendment  shall  be  Initially  approved  upon 
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the  affirmative  vote  of  a  simple  majority  of 
those  voters  of  ths  Dresden  School  District 
who  are  present  and  voting  at  a  meeting 
called  for  such  purpose.  (2)  the  amendment 
initially  approved  by  the  voters  of  the  Dres- 
den School  District  shall  become  final  and 
effective  upon  the  expiration  of  thirty  days 
after  the  date  of  that  vote,  unless  a  petition 
is  duly  filed  within  that  thirty-day  period 
and  the  amendment  Is  subsequently  not  ap- 
proved by  the  \oters  of  a  member  district  in 
accordance  with  the  procedure  specified  in 
clause  (3).  (3)  if  a  petition,  valid  under 
applicable  State  law.  Is  filed  before  the  ex- 
piration of  that  thirty-day  period  with  the 
clerk  of  any  school  district  which  is  a  mem- 
ber of  the  Dresden  School  District,  which 
petition  requires  the  calling  of  a  special 
meeting  of  that  member  district  for  the  pur- 
pose of  considering  the  approval  of  the 
amendment  Initially  adopted  by  the  voters 
of  the  Dresden  School  District,  then  the 
board  of  school  directors  of  that  member 
district  Ehall  thereupon  call  a  special  meet- 
ing of  that  district  for  that  purpose.  (4)  if 
the  amendment  as  Initially  approved  by  the 
voters  of  the  Dresden  School  District  is  ap- 
proved by  more  than  forty  percent  of  the 
voters  present  and  voting  at  the  meeting  of 
each  member  district  In  which  a  petition  was 
filed  under  this  section,  then  the  amend- 
ment as  Initially  adopted  shall  become  final 
and  effective  upon  the  vote  of  that  member 
district  last  to  vote.  If  the  amendment  as 
Initially  approved  by  the  voters  of  the  Dres- 
den School  District  is  not  so  approved  by 
more  than  forty  percent  of  the  voters  present 
and  voting  at  the  meeting  of  any  one  mem- 
ber district,  then  the  amendment  shall  be 
null  and  void  and  of  no  effect.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


CONFERENCE  REPORT  ON  S  1566 
FOREIGN  INTELLIGENCE  SUR- 
VEILLANCE ACT  OF  1978 

Mr.  BOLAND.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill 
iS.  1566)  to  authorize  electronic  surveil- 
lance to  obtain  foreign  intelligence 
information. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

'For  conference  report  and  statement,, 
see  proceedings  of  the  House  of  Octo- 
ber 5,  1978.) 

The  SPEAKER  pro  tempore.  Under 
the  rule  previously  adopted,  the  confer- 
ence report  is  considered  as  having  been 
read. 

The  gentleman  from  Massachusetts 
'Mr.  BoLAND)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  McClory)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland)  , 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
S.  1566  which  the  House  managers  bring 
back  to  the  House  is,  in  almost  every  re- 
spect, the  House  bill.  After  what  at  times 
seemed  to  threaten  to  be  a  deadlocked 
conference,  the  Senate  receded  and  ac- 
cepted the  House  language  exempting 
certain  sensitive  surveillances  from  the 
warrant  requirement.  These  surveil- 
lances do  not  involve  U.S.  persons,  and 
the  language  of  both  the  bill  and  the 


statement  of  the  managers  has  been 
clarified  to  reinforce  that  condition.  Fur- 
ther, the  Attorney  General  certifications, 
which  authorized  the  surveillances,  will 
be  sealed  and  stored  under  security  pro- 
cedures determined  by  the  Chief  Justice, 
with  the  concurrence  of  the  Attorney 
General,  after  consultation  with  the  Di- 
rector of  Central  Intelligence.  This  will 
safeguard  the  sensitive  information  they 
contain,  as  well  as  insure  record  ac- 
countability for  these  surveillances. 

The  conferees,  Mr.  Speaker,  also  de- 
bated long  and  hard  on  the  provisions 
designating  judges.  We  did  so,  with  a 
clear  indication  from  the  intelligence 
agencies  that  the  House  verision  simply 
made  inadequate  provision  for  the  se- 
crecy of  the  surveillances  involved.  This 
was  because  the  amendment  which  elim- 
inated the  original  special  court  in  the 
House  bill  followed  adoption  of  the  Mc- 
Clory amendment  in  the  Committee  of 
the  Whole.  When  the  McClory  amend- 
ment was  later  defeated  by  a  separate 
vote  in  the  House,  restoring  all  the  sur- 
veillances requiring  judicial  warrants 
the  court  provisions,  adequate  for  the 
few  warrant  applications  that  could  have 
been  made  under  the  McClory  amend- 
ment, were  now  totally  inadequate  for 
the  substantial  number  which  would  be 
necessary  under  the  restored  provisions 
of  the  bill. 

Mr.  Speaker,  let  me  quote  to  the  Mem- 
bers a  letter  of  the  Attorney  General 
directed  to  all  of  the  conferees : 

Whatever  provision  is  finally  adopted  by 
the  conferees  to  resolve  this  problem,  it  Is 
essential  that  there  be  a  small  number  of 
predeslgnated  judges  authorized  to  exer- 
cise nationwide  jurisdiction  under  the  act. 
Only  in  this  way  can  the  intelligence  com- 
munity be  certain  that  appropriate  security 
measures  are  followed  with  respect  to  the 
personnel  and  facilities  involved  in  this 
fensltlve  area. 

It  was  clear  to  the  majority  of  the 
House  conferees,  from  that  letter,  that 
some  compromise  version  was  necessary. 
The  conferees  discussed  a  half  dozen 
different  ways  of  selecting  and  appoint- 
ing the  judges  who  would  act  on  warrant 
applications.  Some  were  rejected  because 
they  exceeded  the  scope  of  the  differ- 
ences committed  to  conference.  In  the 
end,  the  conferees  settled  on  a  modified 
version  of  the  Senate  language,  altered 
to  guarantee  geographic  diversity  in 
judge  selection  and  discourage  the  possi- 
bility of  judge  shopping. 

Mr.  Speaker,  the  action  of  the  House 
conferees  in  this  matter  was  thoroughly 
consistent  with  the  intent  of  the  House. 
The  so-called  special  court  was  struck 
in  the  House  for  two  reasons  enunciated 
by  the  author  of  the  amendment,  the 
gentleman  from  Pennslyvania  (Mr. 
Ertel) . 

First,  he  said  there  are  no  surveil- 
lances for  a  court  to  consider.  They  have 
all  been  eliminated  by  the  McClory 
amendment.  But  that  situation  was  re- 
versed the  next  day,  when  the  McClory 
amendment  was  defeated  on  a  separate 
vote  in  the  House. 

Second,  it  was  argued  that  concen- 
trating all  warrant  applications  in  one 
location  posed  a  security  risk  and  that 


they  should  be  dispersed  throughout  the 
Federal  judicial  system.  Well,  Admiral 
Turner,  Director  of  Central  Intelligence, 
Admiral  Inman.  the  Director  of  the  Na- 
tional Security  Agency,  Director  Webster 
of  the  Federal  Bureau  of  Investigation, 
and  the  Attorney  General,  as  well,  are 
unanimous  in  their  rejection  of  that 
theory.  Their  desire  is  to  have  these  ap- 
plications considered  in  only  one  loca- 
tion. 

Mr.  Speaker,  the  House  conferees  have 
brought  back  a  workable,  responsible, 
and  extremely  important  bill.  This  legis- 
lation is  needed  to  make  clear  the  au- 
thority of  the  intelligence  agencies  in 
collecting  foreign  intelligence  informa- 
tion by  means  of  electronic  surveillance. 
It  will  protect  the  agents  who  must  put 
the  surveillances  into  operation.  It  will 
assure  our  people  that  this  most  intru- 
sive but  highly  productive  form  of  intel- 
ligence gathering  is  being  conducted  in 
a  fashion  that  will  preserve  their  privacy 
while  protecting  our  Nation's  security. 

Mr.  Speaker,  this  bill  passed  the  Sen- 
ate 95  to  1.  It  passed  the  House  a  month 
ago  246  to  128.  The  conference  was 
adoped  in  the  Senate  on  last  Monday 
night  by  an  overwhelming  voice  vote, 
with  no  dissenting  voice  vote. 

Mr.  Speaker,  this  bill  is  the  recom- 
mendation of  President  FOrd,  Attorney 
General  Levi,  a  recommendation  of  At- 
torney General  Bell  and  President  Car- 
ter. It  is  a  bill  that  has  been  worked  on 
for  3  years  by  the  Committee  on  the  Ju- 
diciary on  the  other  side. 

It  has  been  worked  on  for  many 
months — many  months — by  the  Intelli- 
gence Committees  of  both  House  and 
Senate  sides.  This  conference  report  de- 
serves the  support  of  this  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier),  from  the 
Committee  on  the  Judiciary  which  shares 
jurisdiction  in  this  area. 

Mr.  KASTENMEIER.  Mr.  Speaker,  it 
has  now  been  over  6  years  since  the 
Supreme  Court  in  the  famous  Kieth  case 
cast  a  cloud  over  current  warrantless 
procedures  for  foreign  intelligence  sur- 
veilance.  In  that  landmark  decision  Mr. 
Justice  Powell  writing  for  the  court,  spe- 
cifically invited  Congress, 

To  consider  protective  standards  .  ,  ,  which 
differ  from  those  already  prescribed  for  spe- 
cified crimes  in  Title  ni  (of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968) . 
Different  standards  may  be  compatible  with 
the  Fourth  Amendment  if  they  are  reasonable 
both  in  relation  to  the  legitimate  need  of 
government  for  Intelligence  and  .he  pro- 
tected rights  of  our  citizens. 

Finally,  after  years  of  work  by  four 
congressional  committees  ant'  two  ad- 
ministrations, we  have  developed  a  bill 
which  is  supported  by  a  unique  historical 
consensus— supported  by  everyone  from 
the  FBI  and  CIA  to  the  ACLU.  I  believe 
that  it  is  imperative  that  this  consensus 
not  be  allowed  to  disintegrate  at  this 
late  hour. 

The  conference  report  before  the 
House  represents  a  fair  compromise  of 
the  positions  of  the  two  bodies.  Many 
hours  of  difficult  negotiations  went  into 
the  report,  which  like  the  House  passed 
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bill,  reflects  a  fair  balancing  of  civil 
liberties  protections  against  national  se- 
curity concerns. 

Mr.  Speaker,  this  conference  report 
deserves  approval  for  the  following  rea- 
sons: 

For  the  first  time,  the  executive  branch 
will  be  bound  by  statutory  restrictions: 
no  longer  will  a  claim  of  Inherent  execu- 
tive authority  to  conduct  national  secu- 
rity wiretapping  be  recognized.  The  rule 
of  law  will  be  brought  to  this  practice. 

For  the  first  time,  the  law  will  re- 
quire that  a  criminal  standard  for  United 
States  persons  be  met  prior  to  approval 
of  a  national  security  wiretap  on  them. 

For  the  first  time,  an  objective  third 
party,  a  Federal  judge,  will  be  required 
to  review  and  approve  applications  for 
these  taps,  using  explicit  statutory 
standards. 

For  the  first  time,  the  law  will  require 
extensive  minimization  procedures  for 
national  security  wiretaps,  thus  requir- 
ing that  extraneous  information  which 
may  be  gathered  incidental  to  a  tap  be 
destroyed. 

For  the  first  time  congressional  over- 
sight of  national  security  wiretapping 
procedures  will  be  provided  by  law.  I  can 
personally  attest  to  the  difUculty  con- 
gressional committees  and  subconunlt- 
tees  have  had  in  getting  accurate,  de- 
tailed information  on  the  activities  of 
the  Intelligence  community.  This  re- 
quirement will  be  an  important,  substan- 
tive safeguard  against  the  blatant  abuses 
that  have  occurred  In  the  past. 

Lastly,  this  legislation  will  provide  an 
important  precedent  for  the  crucial 
charter  legislation  which  the  Congress 
will  be  considering  next  year.  I  consider 
the  bill  before  us  today  to  be  part  of  an 
ongoing  effort  to  return  the  rule  of  law 
and  the  resultant  public  respect  to  the 
Nation's  intelligence  community. 

As  chairman  of  the  Subcommittee  on 
Courts.  I  believe  that  a  word  about  the 
conference  resolution  of  the  Judicial  re- 
view procedures  set  forth  in  the  confer- 
ence report  Is  in  order. 

The  House  adopted  an  amendment  by 
the  gentleman  from  Pennsylvania  which 
would  have  required  that  all  warrant  ap- 
plications be  made  to  the  U.S.  district 
court  for  the  geographical  district  In 
which  the  surveillance  was  to  take  place. 

While  I  personally  argued  forcefully 
in  conference  for  a  court  jurisdiction 
provision  which  would  have  reflected 
closely  the  House  amendment.  I  was 
unable  to  persuade  the  Senate  conferees 
for  two  reasons. 

First,  the  entire  intelligence  commu- 
nity, including  the  Directors  of  the  CIA, 
NSA,  and  FBI  strongly  opposed  the 
House  amendment.  They  argued  that  the 
inability  of  the  Oovenrment  to  make 
secure  widely  dispersed  court  facilities 
and  numerous  personnel  would  have 
made  highly  secret  Information  poten- 
tially available  to  hostile  foreign  intelli- 
gence services.  This  was  particularly 
persuasive  with  the  conferees  due  to  the 
fact  that  a  major  justification  for  the 
amendment  of  the  gentleman  from 
Permsylvania  was  that  it  would  offer 
more  security  a«:ainst  Inflation  by  hos- 
tile intelligence  agencies. 


Secondly,  the  Ertel  amendment  was 
adopted  at  a  point  in  the  debate  at  which 
the  House  had  accepted  an  amendment 
limiting  the  warrant  procedure  only  to 
U.S.  persons.  This  limitation  was  re- 
moved later  in  the  debate.  Had  the  war- 
rant procedure  applied  only  to  that 
handful  of  wiretaps  against  U.S.  persons 
there  would  have  been  a  much  more  per- 
suasive argument  that  ordinary  courts, 
schooled  in  criminal  warrant  procedures, 
should  bear  the  responsibility  for  receiv- 
ing applications  under  the  bill.  However, 
as  finally  passed,  the  House  bill  extended 
this  warrant  requirement  to  foreign 
agents  who  are  not  U.S.  persons.  The 
intelligence  community  argued  to  the 
conferees  that  this  required  a  judicial 
review  process  carried  out  by  judges  who. 
although  experienced  in  general  judicial 
procedures,  were  able  to  have  the  bene- 
fit of  special  study  in  the  area  of  foreign 
affairs  and  foreign  intelligence  gather- 
ing. Such  knowledge  would  not  be  avail- 
able to  judges  generally  without  risks  of 
compromise  of  national  security. 

Mr.  Speaker,  we  have  labored  to  per- 
suade the  Senate  to  accept  the  House 
bill  and  have  met  with  great  success  as 
can  be  seen  by  the  fact  that  the  basic  text 
before  us  today  is  that  of  the  House- 
passed  bill.  However,  since  the  other 
body  enacted  its  bill  by  a  margin  of  95 
to  1.  compromise  in  the  committee  on 
conference  was  an  obvious  necessity.  The 
compromise  agreed  to  more  than  ade- 
quately reflects  the  House  bill  and  enjoys 
the  vigorous  support  of  those  involved 
In  our  Nation's  intelligence-gathering 
effort  as  well  as  civil  libertarians.  I 
strongly  urge  approval  of  the  conference 
report  without  further  delay. 

Mr.  BUTLER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BUTLER.  Mr.  Speaker,  the  gentle- 
man from  Massachusetts  and  the  gentle- 
man from  Wisconsin  have  discussed 
what  took  place  In  the  conference.  We 
spent  1 '  2  hours  on  the  floor  debating  an 
amendment  which  I  offered  and  we  com- 
promised It  with  the  insertion  of  the 
language  "exclusive  statutory"  provision 
with  reference  to  the  procedures  con- 
tained in  this  bill  for  conducting  for- 
eign electronic  surveillance.  I  wonder  if 
the  gentleman  can  tell  us  what  happened 
on  that? 

Mr.  KASTENMEIER.  Mr.  Speaker,  as 
the  gentleman  knows,  the  Senate  pro- 
vided no  such  term  as  "statutory."  The 
House  did  agree — and  I  agreed  as  one 
Member  of  the  House — to  accept  the 
word  "statutory"  without  really  very 
much  debate  as  to  what  "statutory" 
meant.  The  1")  hours  of  House  debate 
which  preceded  that  went  to  somewhat 
different  language. 

The  Senate  insisted  that  the  word 
"statutory"  be  deleted.  There  is  a  full  ex- 
planation on  page  35  of  the  conference 
report,  in  which  it  states  accurately  and 
fairly: 

The  conferees  agree  that  the  establishment 
by  this  act  of  exclusive  means  by  which  the 
President  may  conduct  electronic  surveil- 
lance does  not  foreclose  a  different  decision 
by  the  Supreme  Court  The  Intent  of  the  con- 


ferees Is  to  apply  the  standard  set  forth  In 
Justice  Jackson's  concurring  opinion  In  the 
Steel  Seizure  Case:  "When  a  President  takes 
measures  Incompatible  with  the  express  or 
implied  will  of  Congress,  his  power  Is  at  the 
lowest  ebb.  for  then  he  can  rely  only  upon 
his  own  Constitutional  power  minus  any 
Constitutional  power  of  Congress  over  the 
matter. 

That  essentially  states  the  view  of  the 
conferees.  Nothing  the  gentleman  or  I 
can  say  will  alter  any  constitutional 
power  the  President  may  have.  However, 
we  should  not  in  fact,  allocate  any  au- 
thority, statutory  or  otherwise,  that  the 
Hou=;e  may  express  by  virtue  of  this  law. 

Mr.  BUTLER.  I  thank  the  gentleman. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  if  I  may 
add  to  what  the  gentleman  from  WLscon- 
sin  has  said,  if  there  is  one  point  the 
Senate  was  not  going  to  agree  on,  it  wa.s 
on  this  point.  When  the  Senate  insisted 
on  the  deletion  of  the  word  "statutory", 
we  had  actually  no  choice  in  the  matter. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  ( Mr.  Bo- 
LANTi  has  15  minutes  remaining.  The 
gentleman  from  Illinois.  (Mr.  McClory» 
is  recognized  for  30  minutes. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  at  this  stage  it  is  particu- 
larly important  for  us  to  realize  what 
we  are  doing  and  what  we  are  not  doing. 
We  should  be  aware  of  what  this  confer- 
ence report  provides  and  we  should  note 
that  only  flve  of  the  eight  House  con- 
ferees even  signed  the  conference  report. 
It  does  not  happen  too  often  that  Mem- 
bers refuse  to  sign  a  conference  report, 
but  that  occurred  here.  And  the  reason  is 
because  the  House  conferees  have  lost  on 
every  point.  We  have  had  to  give  ground 
either  completely  or  we  have  had  provi- 
sions in  the  House  bill  diluted  to  the  ex- 
tent that  they  coincide  with  what  the 
Senate  wanted  and  not  what  the  House 
wanted. 

This  is  particularly  true  with  regard 
to  the  discussion  that  has  taken  place 
here  on  the  floor  with  relation  to  the 
constitutional  authority  of  the  President, 
which  was  the  subject  of  an  amendment 
offered  by  the  gentleman  from  'Virginia 
I  Mr.  Butler  • .  After  a  long  discussion 
during  the  debate  on  this  measure  an 
agreement  was  reached  in  which  both 
sides  agreed  that,  by  using  the  expres- 
sion "statutory",  that  is,  "exclusive  stat- 
utory remedy"  that  that  would  mean 
that  the  inherent  constitutional  power 
of  the  President  was  not  being  affected. 
But  it  Is  true  that  the  Senate  conferees 
insisted  on  eliminating  the  word  "statu- 
tory."  They  insisted  on  that  because,  in 
effect,  what  they  are  endeavoring  to  do 
with  regard  to  all  of  our  intelligence 
agencies  and  with  respect  to  all  of  the 
intelligence  activities,  is  to  transfer  the 
power  that  is  granted  by  the  Constitu- 
tion to  the  President  of  the  United 
States,  to  the  courts.  And  we  should 
realize  that.  It  is  an  attempt  to  amend 
the  Constitution  by  n  simple  legislative 
enactment. 
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Something  else  on  which  the  Senate 
conferees  insisted  and  which  is  in  direct 
opposition  to  what  was  done  in  the  House 
is  this : 

We  rejected  by  better  than  a  2-to-l 
majority,  the  establishment  of  a  special 
court,  and  yet  the  special  court,  by  omit- 
ting the  word  "special"  was  reinstated. 

So  again.  I  say,  we  should  be  aware  of 
what  has  happened. 

We  have  given  in  on  every  point. 

The  conference  report  imposes  a  re- 
quirement to  transmit  a  sealed  request 
for  electronic  surveillance  even  with  re- 
gard to  communications  between  foreign 
powers.  We  have  reinstaited  the  court  in- 
volvement, which  again  the  Senate  con- 
ferees insisted  upon,  and  which  we  gave 
in  on. 

Admiral  Inman  and  the  NSA.  did 
not  want  to  have  court  involvement,  but 
we  have  given  them  court  involvement 
because  when  their  activities  are  re- 
vealed in  a  sealed  envelope,  and  you  file 
it  with  the  court,  and  we  then  provide 
means  by  which  the  envelope  can  be  un- 
sealed and  exposed,  we  are  betraying  the 
3upport  we  gave  to  NSA  in  the  House- 
passed  bill. 

Is  that  consistent  with  the  position  of 
the  House?  Is  that  consistent  with  what 
both  sides  of  the  Intelligence  Committee 
agreed  upon  and  insisted  upon?  No.  It 
is  in  complete  deflance  of  what  we  de- 
cided here  in  the  House. 

The  chairman  of  the  committee  (Mr. 
BoLAND)  spoke  about  the  McClory 
amendment.  We  never  got  anywhere 
near  the  McClory  amendment.  In  the 
Intelligence  Committee  we  had  a  tie  vote 
on  that  amendment  but  then  we  lost  it 
here  on  the  floor,  in  a  separate  vote, 
when  we  went  back  into  the  House. 
There  has  been  much  pressure  to  get  out 
a  bill,  and  that  is  what  it  came  down  to 
finally  at  the  end  of  the  conference,  that 
we  have  got  to  have  some  bill,  we  have 
got  to  have  some  legislation. 

I  say  do  not  be  in  a  hurry  to  make,  a 
serious  mistake  like  this. 

We  will  have  charter  legislation  in  the 
next  Congress. 

Let  me  add  this,  the  abuses  of  the  in- 
telligence agencies  are  not  abuses  occur-' 
ring  now,  or  that  occurred  last  year,  or 
even  the  year  before.  They  are  abuses 
that  relate  to  a  period  beginning  long 
years  ago — and  which  no  longer  occur. 
As  a  matter  of  fact,  the  existing  guide- 
lines have  not  been  the  subject  of  abuse. 
Consequently  it  seems  to  me  that  what 
we  should  be  doing  here  is  to  thought- 
fully and  carefully  strengthen  the  intelli- 
gence agencies,  to  make  them  better 
insofar  as  our  national  security  is  con- 
cerned, and  not  to  compromise  our  ac- 
tions in  order  to  reach  an  accommoda- 
tion with  the  American  Civil  Liberties 
Union,  or  any  other  group  which  would. 
if  it  could,  prohibit  all  clandestine  ac- 
tivities of  our  intelligence  agencies  be- 
cause they  do  not  believe  that  they  are 
needed.  They  would  require  court 
ordered  warrants  for  electronic  surveil- 
lance. Indeed,  they  want  our  investiga- 
tive agencies  to  secure  judicial  warrants 
for  the  appointment  of  informants. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr.  Mc- 
Clory) has  expired. 


Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  an  additional  half  minute. 

Mr.  Speaker.  I  just  want  to  finish  this 
thought,  and  that  is  that  we  are  really 
involved  here  with  one  big  package.  It  is 
all  one  big  package  which  we  have  before 
us  today,  foreign  intelligence  electronic 
surveillance. 

However,  we  also  will  have  before  us 
next  the  question  of  whether  we  should 
report  to  the  courts  with  regard  to  in- 
formants and  disclose  their  names  and 
identities  to  the  courts  so  that  they  can 
be  accessible.  The  Attorney  General 
should  himself  know  all  about  this  be- 
cause he  is  before  a  court  right  now 
where  he  is  being  compelled,  under  threat 
of  contempt  of  court,  to  reveal  the  names 
of  informants. 

Imagine,  Mr.  Speaker,  we  have  put  our- 
selves into  that  same  trap. 

It  would  seem  to  me  that  one  of  the 
easiest  ways  to  compromise  the  confiden- 
tiality with  which  the  CIA  and  other  in- 
telligence agencies  must  operate  is  to  re- 
quire that  a  record  be  established  and 
maintained  in  a  special  court. 

Currently,  as  I  said,  it  is  a  court  which 
is  endeavoring  to  require  the  Attorney 
General  to  disclose  the  identity  of  in- 
formants who  have  been  employed  by 
the  FBI  in  connection  with  intelligence- 
gathering  activties. 

It  is  through  a  court  proceeding  initi- 
ated by  the  American  Civil  Liberties 
Union  that  a  U.S.  district  court  is  en- 
deavoring to  identify  individuals  em- 
ployed by  a  Chicago  Department  of  In- 
vestigation, who  infiltrated  a  radical 
group  aimed  at  disrupting  the  Demo- 
cratic National  Convention  in  1968. 

Clearly,  to  identify  informants  is  to 
virtually  destroy  this  technique  which, 
as  the  Director  of  the  FBI  has  declared, 
serves  as  the  key  to  antiterrorist  and 
criminal  investigations. 

While  it  may  be  the  aim  of  the  ACLU 
and  others  to  destroy  this  technique,  and 
to  eliminate  informants  from  infiltrating 
organizations  suspected  of  criminal,  ter- 
rorist, or  other  types  of  antisocial  or 
revolutionary  activity,  it  should  cer- 
tainly not  be  the  purpose  of  this  legisla- 
tion to  give  substance  or  support  to  such 
destructive  efforts. 

Yet,  to  impose  upon  the  intelligence 
agencies  a  requirement  to  secure  per- 
mission of  a  special  court  before  under- 
taking national  security  intelUgence- 
gathering  activities  either  by  way  of 
electronic  surveillance — or  by  the  use 
of  informants — is  in  effect  to  destroy 
any  and  all  clandestine  information- 
gathering  activities — which  are  the  key 
to  criminal  and  national  security  in- 
telligence gathering. 

The  House  conferees  have,  in  my 
view,  failed  to  sustain  the  House  posi- 
tion on  virtually  all  counts.  The  exemp- 
tion which  was  specifically  granted  by 
the  action  of  the  House  Intelligence 
Committee  so  that  no  court  proceeding 
or  warrant  requirement  would  be  im- 
posed where  an  electronic  surveillance 
was  sought  for  communications  between 
foreign  powers — was  amended  and  sig- 
nificantly diluted. 

The  conference  report  imposes  a  re- 
quirement to  transmit  a  sealed  request 
for  such  electronic  surveillance  to  the 


Chief  Justice  which,  under  some  circum- 
stances, may  be  unsealed. 

In  effect,  the  security  which  the  In- 
telligence Committee  felt  was  essential 
with  regard  to  this  extremely  sensitive 
type  of  electronic  surveillance  was  sacri- 
ficed by  permitting  a  subsequent  court 
proceeding  to  expose  the  electronic 
surveillance  project  for  which  the  At- 
torney General  has  given  his  approval. 

The  House  acted  also  to  exempt  the 
Executive  from  the  court  requirement 
with  regard  to  securing  foreign  intelli- 
gence information  in  Ijne  of  war  de- 
clared by  the  Congress.  No  one  seems  to 
question  the  responsibility  of  the  Presi- 
dent to  protect  our  national  security  in 
time  of  war.  Thus,  the  House  wisely 
recognized  the  constitutional  authority 
and  responsibility  of  the  President  in 
a  wartime  situation. 

The  conferees  all  but  obliterated  this 
exemption  by  substituting  language 
which  exempts  the  President  from  a 
warrant  requirement  for  a  period  of 
just  15  days.  Thereafter,  all  of  the  court 
proceedings  and  other  requirements — 
including  the  possible  appeals — are  ap- 
plicable in  wartime  just  as  they  are  in 
peacetime. 

An  extremely  vital  decision  made  in 
the  House  was  the  adoption  of  an 
amendment,  offered  by  the  gentleman 
from  Virginia  (Mr.  Btttler)  .  After  more 
than  I'i  hours  of  debate  on  the 
amendment,  compromise  language  was 
offered — and  agreed  to — making  the  bill 
the  "exclusive  statutory  means"  by  which 
"electronic  surveillance"  may  be  con- 
ducted. This  served  to  recognize  the 
power  which  the  Constitution  vests  in 
the  President  to  engage  in  foreign  in- 
telligence gathering  so  as  to  protect  oiu" 
nation  from  foreign  aggression.  Sadly — 
and  reprehensibly — this  amendment 
was  summarily  dismissed  in  conference. 

Finally,  the  conferees  were  in  a  seri- 
ous dilemma  with  regard  to  the  Ertel 
amendment  which  eliminated  the  entire 
"Special  Court"  provision  for  hearing 
warrant  applications  for  national  secu- 
rity electronic  surveillance.  After  all, 
this  amendment  was  adopted  by  a  better 
than  2-to-l  margin.  A  patchwork  provi- 
sion to  create  a  special  court  with  judges 
from  seven  judicial  circuits  named  by  the 
Chief  Justice  of  the  U.S.  Supreme  Court 
found  its  way  into  the  conference  report. 
While  there  seemed  to  be  a  lack  of  agree- 
ment on  this  provision,  the  conferees 
acted  almost  in  desperation  with  the 
argimient  that  it  was  essential  to  produce 
some  bill  in  this  Congress  on  the  subject 
of  foreign  intelligence  electronic  sur- 
veillance. 

May  I  suggest  that  this  is  perhaps  the 
major  defect  in  the  action  which  the 
conferees  have  recommended;  namely, 
that  it  is  essential  to  enact  "some  bill"  in 
this  Congress.  In  my  view,  "some  bill" 
means  even  a  bad  bill  and  that  is  pre- 
cisely what  I  feel  the  conferees  have 
produced.  This  so-called  carefully 
crafted  legislation  on  the  subject  of  for- 
eign intelligence  electronic  surveillance 
is  a  modified  accommodation  to  those 
who  oppose  all  electronic  surveillance 
plus  those  who  feel  that  no  national 
security  intelligence  gathering  should  be 
undertaken  except  upon  the  issuance  of 
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a  court  order — and  this  Includes  elec- 
tronic surveillance,  the  securing  of  in- 
telligence information  through  infor- 
mants, and  every  other  type  of  clandes- 
tine intelligence  gathering  activities 
which  are  essential  in  the  work  of  our 
intelligence  agencies. 

As  I  have  maintained  throughout  the 
hearings  and  proceedings  Involving  this 
subject,  I  feel  strongly  that  legislation 
should  be  designed  which  will  translate 
into  statutory  form  the  carefully  drafted 
guidelines  promulgated  by  former  Presi- 
dent Ford  and  later  by  President  Carter. 
To  substitute  this  confusing  and  con- 
stitutionally suspect  legislation  for  an 
existing  system  with  which  the  intelli- 
gence agencies  have  fully  complied — 
and  which  has  served  to  protect  the  pri- 
vacy interests  of  our  American  citizens — 
is  to  commit  an  error  which  is  both  dan- 
gerous and  possibly  irreparable. 

I  hope  that  the  conference  report  will 
be  rejected  and  that  the  new  Congress 
will  have  an  opportunity  to  produce  a 
sound  and  thoughtfully  considered  meas- 
ure of  which  this  body  and  this  nation 
may  be  proud. 

Mr.  Speaker,  in  addition  to  the  other 
argiunents  which  have  been  presented  in 
opposition  to  the  conference  report  on 
the  foreign  intelligence  surveillance 
measure,  I  wish  to  call  attention  to  a  re- 
cent editorial  of  station  WOR-TV,  New 
York  City  (channel  9),  an  independent 
station  owned  by  RKO.  The  editorial  ex- 
pressed by  the  station's  announcer.  Mr. 
Herb  Stupp,  is  entitled  "A  Delicate  Bal- 
ance" and  is  sis  follows : 

A  Delicate  Balance 

Part  of  the  aftershock  of  Watergate  has 
been  a  drive  to  make  the  IntelUgence  agen- 
cies accountable.  The  dilemma  Is  how  to  bal- 
ance civil  Ubertles  with  serious  national 
security  needs.  A  bill  called  the  foreign  Intel- 
ligence surveillance  act  tries  to  do  Just  that. 

The  bill  would  create  a  special  court  In 
Washington.  Before  the  CIA  could  eavesdrop 
on  a  suspected  foreign  agent,  it  would  nrst 
have  to  obtain  a  warrant  from  this  court. 
We  like  the  Idea  of  protecting  liberty  and 
privacy,  but  parts  of  the  bill  are  dangerously 
Impractical. 

For  Instance.  If  the  CIA  wanted  to  Inter- 
cept Information  going  from  one  Soviet  agent 
to  another.  It  would  first  have  to  obtain  a 
court  order! 

Another  consideration  is  that  by  bringing 
foreign  intelligence  Into  the  courts  for  the 
first  time,  we  would  be  widening  the  ch'cle  of 
people  with  access  to  sensitive  Information. 
That  Includes  Judges,  clerks,  bailiffs,  and 
other  staff. 

This  is  bound  to  mean  leaks  which  would 
Jeopardize  our  security. 

Congreaaman  McClory  of  Illinois  has  of- 
fered some  amendments  that  make  sense.  He 
would  require  a  warrant  only  for  survelUlng 
U.S.  citizens  and  permanent  residents.  He 
would  totally  eliminate  the  warrant  require- 
ment for  eavesdropping  on  foreign  powers. 

According  to  a  study  by  the  Heritage 
Foundation,  terrorism  Is  likely  to  Increase  In 
the  United  States.  So  while  It  is  Important 
to  safeguard  civil  liberties,  this  is  no  time  to 
hamstring  our  intelligence  community. 

We  could  support  the  foreign  intelligence 
surveillance  act,  but  only  with  the  McClory 
amendments. 

And  that's  our  opinion.  I'm  Herb  Stupp 

Mr.  Speaker,  I  yield  4  minutes  to 
the  gentleman  from  California  <Mr 
Wiggins)  . 


Mr.  WIGGINS.  Mr.  Speaker,  we  are, 
indeed,  under  considerable  pressure  to 
legislate  in  this  area:  but  I  hope  we  will 
not  yield  to  that  pressure  if  the  price  of 
doing  so  is  to  compromise  settled  con- 
stitutional principles. 

The  gentleman  from  Illinois  (Mr. 
McClory  )  touched  on  the  subject.  It  has 
been  the  subject  of  debate  here,  but  it 
needs  to  be  repeated. 

Central  to  this  whole  scheme  of  review 
of  national  security  wiretaps  is  that  a 
court,  in  the  dead  of  night,  upon  appli- 
cation of  the  executive  branch,  will  af- 
fect the  rights  of  third  parties  without 
giving  them  the  slightest  notice  of  what 
it  is  doing.  Furthermore,  it  is  not  in- 
tended that  the  third  parties  whose 
rights  are  affected,  will  ever  receive  no- 
tice. Indeed,  if  there  was  the  slightest 
suspicion  that  the  target  of  electronic 
surveillance  would  get  wind  of  what  the 
executive  branch  proposed  to  do  in  col- 
lusion with  the  judicial  branch,  the 
whole  exercise  would  stop. 

Mr.  Speaker,  can  the  Members  not  see 
that?  Can  we  not  see  what  we  are  doing 
to  the  Federal  judiciary?  We  are  involv- 
ing them  in  a  wholly  ex  parte  determina- 
tion, in  a  secret  plan  between  the  Justice 
Department  and  the  judiciary,  without 
involving  the  third  party  whose  interest 
is  affected. 

That  is  not  a  case  or  controversy  be- 
cause it  fails  In  the  essential  ingredient 
of  an  article  III  case  or  controversy. 
There  is  no  adversary  relationship  be- 
fore the  court  between  the  real  parties 
in  interest. 

Mr.  Speaker,  we  cannot  approve  this 
bill,  even  under  pressure,  if  we  are  faith- 
ful to  the  Constitution,  in  my  opinion. 
What  would  happen  if  we  could  rise 
above  this  current  pressure  and  vote  this 
conference  report  down? 

The  executive  branch,  which  is  the  al- 
leged perpetrator  of  all  of  this  improper 
surveillance,  supports  the  legislation.  It 
is  not  going  to  view  a  rejection  of  the 
conference  report  as  some  license  to  vio- 
late the  personal  liberties  of  those  in 
this  country.  I  have  confidence  that  the 
President  and  the  Department  of  Jus- 
tice will  not  conduct  a  rampage  of  sur- 
veillance if  this  conference  report  is  voted 
down. 

There  is  ample  time  in  the  next  Con- 
gress to  give  more  sensitive  considera- 
tion to  a  fundamental  constitutional 
principle. 

Mr.  Speaker,  we  accepted  the  argu- 
ment I  have  made  once  after  full  debate; 
but  after  Intensive  pressure  and,  I  sup- 
pose, upon  further  reflection,  too,  when 
a  separate  vote  was  called  upon  this  is- 
sue in  the  House,  the  Members  changed 
their  mind.  I  accept  that  precedent.  Let 
us  change  it  again.  We  were  right  the 
first  time.  Let  us  reverse  our  position 
again  and  let  this  matter  percolate  a  bit 
longer.  The  issues  involved  are  far  too 
fundamental  for  us  to  legislate  in  haste. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 


Let  me  first  say  that  this  is  one  of  the 
last  appearances  of  the  gentleman  in  the 
well  before  the  House,  and  as  one  who 
has  been  assisted  many  times  by  his  ob- 
servations on  matters  before  our  commit- 
tee and  on  the  floor,  I  want  to  wish  him 
well  in  the  years  ahead. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Robinson)  . 

Mr.  ROBINSON.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
conference  report.  Frankly,  I  find  this  to 
be  a  poor  piece  of  legislation — all  the 
more  so  in  its  timing. 

While  I  opposed  this  measure  when  it 
was  first  considered  in  the  House,  upon 
final  passage  of  the  bill  I  had  hoped  that 
the  amendments  which  were  adopted 
during  floor  consideration  would  be  sub- 
stantially maintained  in  conference.  But, 
to  my  dismay,  not  one  of  these  amend- 
ments was  maintained.  Let  me  repeat 
that — every  single  change  made  on  the 
House  floor  was  substantially  undone  in 
conference. 

I  understand  that  the  very  nature  of 
the  conference  between  the  two  Houses 
must  be  one  of  compromise,  but  com- 
promise is  a  two-way  street,  and  I  do  not 
see  that  the  Senate  traveled  the  road  at 
all.  And,  let  me  note  that  the  provisions 
rejected  by  the  conferees  were  contained 
in  amendments  not  only  adopted  by  voice 
vote,  but  in  one  instance  adopted  by  a 
vote  of  224  to  103 — that  is  more  than  a 
2-to-l  majority.  Therefore,  as  I  see  it, 
even  putting  aside  for  the  moment  the 
substance  of  the  conference  report,  I  be- 
lieve that  it  should  be  rejected  simply  on 
the  grounds  of  the  short  shrift  given  the 
clearly  expressed  position  of  the  House. 

The  conference  report  also  presents 
numerous  reasons  for  a  "no"  vote  on 
the  merits.  For,  while  it  extends  fourth 
amendment,  privacy  protections  to  for- 
eigners engaged  in  espionage  in  the 
United  States,  it  thereby  denies  the 
President  his  constitutionally  vested 
power  to  gather  intelligence  in  order  to 
protect  our  country  from  foreign  aggres- 
sion. 

Finally,  as  I  have  already  noted,  con- 
sideration of  this  piece  of  legislation  at 
this  time  presents  a  good  example  of 
bad  timing.  Currently  pending  in  Con- 
gress is  a  bill  entitled  the  "National  In- 
telligence Reorganization  and  Reform 
Act."  This  bill  would  not  only  establish 
general  guidelines  for  the  activities  of 
our  intelligence  agencies,  but  would  also 
set  out  specific  charters  for  each  one  of 
these  agencies.  It  should  be  further 
understood  that  the  bill  we  are  consider- 
ing today  makes  up  one  part  of  the 
Reorganization  Act.  It  seems  to  me  that 
legislation  regulating  foreign  intelligence 
electronic  surveillance  would  better  be 
considered  in  an  omnibus  bill  rather 
than,  as  we  are  doing  today,  on  a  piece- 
meal basis. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  "no"  on  the  conference  report. 

Mr.  McCLORY  Mr.  Speaker,  I  yield  5 
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minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Bob  Witsow),  the 
ranking  member  of  the  permanent 
Select  Committee  on  Intelligence. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report 
to  S.  1566,  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978. 1  have  great  respect 
for  my  distinguished  chairman  and  the 
subcommittee  members.  I  did  not  sign  the 
conference  report  because  in  considering 
this  legislation  I  find  a  number  of  things 
which  bother  me. 

I  am  bothered  by  the  fact  that  an 
amendment  adopted  by  the  House  after 
more  than  an  hour  and  a  half  of  de- 
bate— an  amendment  recognizing  the 
constitutional  power  of  the  President  to 
protect  our  national  security — was 
totally  rejected  by  the  conferees. 

I  am  bothered  by  the  fact  that  a  time 
of  war  exemption  from  the  bill's  warrant 
requirements  adopted  in  the  House  was 
gutted  in  conference. 

I  am  bothered  by  the  fact  that  the  con- 
ferees completely  rejected  an  amend- 
ment striking  from  the  bill  a  provision 
establishing  "Special  Courts" — despite 
the  fact  that  this  amendment  had  been 
adopted  by  more  than  a  2-to-l  major- 
ity in  the  House. 

Mr.  Speaker,  what  bothers  me  most  of 
all  is  the  fact  that  this  piece  of  legisla- 
tion is  before  the  House  at  all  at  this 
time.  It  may  be  trite,  but  it  is  true:  pass- 
ing this  bill  now  will  be  an  act  of  putting 
the  cart  before  the  horse. 

Currently  pending  in  Congress  is  the 
National  Intelligence  Reorganization 
and  Reform  Act.  This  piece  of  legisla- 
tion— which  some  refer  to  as  the  intel- 
ligence agency's  "Charter  Bill"  will  be 
the  center  of  attention  in  the  Intel- 
ligence agencies,  as  well  as  establish  a 
framework  for  the  conduct  of  intelli- 
gence activities. 

While  much  of  the  bill  establishes  a 
general  framework  for  intelligence  activ- 
ities, title  III,  part  B,  encompasses  the 
very  legislation  which  is  before  us  today. 

While  I  seriously  question  a  number  of 
provisions  in  the  charter  bill,  I  believe 
that  the  omnibus  approach  is  the  best 
way  to  go.  I  find  it  totally  inadvisable  to 
enact  legislation  aimed  in  only  one  area 
of  foreign  intelligence  gathering  before 
we  have  established,  general  statutory 
guidelines  for  all  intelligence  activities. 

Mr.  Speaker,  I  ask  my  colleagues  to 
consider  the  following:  currently  we  are 
operating  under  President  Carter's  Exec- 
utive order  which  all  available  evidence 
indicates  is  doing  the  job — it  is  protect- 
ing reasonable  privacy  interests  and  reg- 
ulating intelligence  collection.  Indeed, 
all  of  the  testimony  before  the  Intelli- 
gence Committee  has  shown  the  pres- 
ent situation  to  be  abuse-free.  There- 
fore, we  can  continue  to  operate  effec- 
tively without  this  legislation,  and  it  cer- 
tainly would  be  preferable  to  consider  it 
as  part  of  general,  intelligence  agency 
reorganization  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  "no"  on  the  conference  report. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 


(Mr.  AsHBROOK),  a  member  of  the 
committee. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  my  colleagfue  for  yielding. 

Mr.  Speaker,  this  was  a  bad  bill  when 
it  came  before  us  on  September  7.  After 
the  changes  made  by  the  conference 
committee,  it  is  now  considerably  worse. 
In  every  case  the  conference  decisions 
make  it  more  difficult  to  surveil  a  for- 
eign intelligence  agent  or  terrorist. 

In  discussing  an  earlier  state  of  this 
legislation  in  1976,  even  Vice  President 
MoNDALE,  then  a  Senator  said: 

As  far  as  I  am  concerned,  foreign  spies 
In  this  country  should  have  no  rights.  Prob- 
ably that  Is  a  little  crudely  put,  but  a  KGB 
agent  and  so  on — I  shouldn't  say  it — I  could 
care  less  how  we  proceed  to  get  information 
from  them  or  Influence  their  behavior  while 
they  are  In  this  country.  What  I  am  wor- 
ried about  Is  the  application  of  these  ac- 
tivities and  their  effect  on  American  citi- 
zens. That  is  what  I  am  talking  about.  (Testi- 
mony before  the  Senate  Intelligence  Com- 
mittee, June  29.  1976.  p.  69. ) . 

This  bill  goes  far  beyond  what  even 
Vice  President  Mondale  advocated.  It,  in 
fact,  grants  fourth  amendment  privi- 
leges to  foreign  intelligence  agents. 

A  few  months  ago,  the  CIA  provided 
the  House  Intelligence  Committee  with 
an  unclassifled  report  on  Soviet  and 
KGB  manipulation  of  the  media.  That 
report  which  was  prepared  at  my  re- 
quest, covered  among  other  matters  the 
role  of  the  International  Communist 
Fronts  such  as  the  so-called  World  Peace 
Council  which  a  few  years  ago  gave  its 
"peace  prize"  to  the  PLO  terrorist  leader 
Arafat. 

According  to  the  CIA,  the  gatherings 
of  the  international  fronts : 

Serve  as  agent  enlisting  grounds  for  So- 
viet and  bloc  intelligence  services.  Front 
meetings  in  the  USSR  and  Eastern  Europe 
are  ideal  for  this  purpose  because  bloc  in- 
telligence officers  can  control  the  circum- 
stances of  their  meetings  with  likely  recruits, 
with  no  fear  of  surveillance  by  or  interfer- 
ence from  non-Communist  security  services. 
Most  of  the  agents  enlisted  by  Communist 
bloc  Intelligence  services  over  the  years  were 
targeted  while  on  visits  to  the  Soviet  bloc, 
some  while  in  attendance  at  front  meetings 
or  on  free  vacations  in  the  bloc  offered  in 
connection  with  these  gatherings. 

As  a  result  of  a  conference  change  in 
definition  of  an  "agent  of  a  foreign  pow- 
er" members  of  foreign  Communist  Par- 
ties or  of  the  international  Communist 
fronts  could  not  be  electronically  sur- 
veilled.  Officers  or  employees  could — but 
not  members.  The  FBI  would  have  to 
prove  to  a  judge  that  the  individual  mem- 
ber was  engaged  in  or  preparing  to  en- 
gage in  a  criminal  act. 

This  is  a  "Catch  22."  How  can  the 
FBI  know  if  a  crime  is  being  prepared 
without  some  surveillance? 

The  conference  left  "member"  in  the 
definition  of  an  "international  terrorist 
group."  But  even  this  is  inadequate.  For 
example,  this  administration  refuses  to 
designate  the  Palestine  Liberation  Or- 
ganization as  a  terrorist  group.  I  under- 
stand the  diplomatic  problems  in  this 
area.  But  under  this  bill  as  written,  mem- 
bers of  the  PLO,  other  than  officers  or 
employees  could  not  be  surveilled,  even 


with  a  warrant,  unless  we  already  know 
that  they  are  planning  a  specific  terror- 
ist act,  a  specific  crime.  This  is  a  criminal 
standard  for  surveillance  of  even  terror- 
ists and  spies. 

I  would  like  to  inform  my  colleagues 
that  minority  staffers  were  barred  from 
all  but  one  of  the  informal  conference 
staff  meetings.  At  the  one  meeting  that 
a  minority  staffer  was  allowed  to  attend, 
there  was  an  ACLU  official  present  as 
well. 

Mr.  Speaker,  this  bill  represents  a  total 
capitulation  to  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  and  his  erst- 
while staffers  and  assorted  outside  advis- 
ers of  the  ACLU  and  Morton  Halperin  ilk. 
It  is  a  disaster  we  will  live  to  regret.  It 
is  a  victory  for  the  anti -intelligence 
forces  in  our  country,  certainly  not  for 
the  American  people  or  oiu-  intelligence 
gathering  men  and  women. 

I  urge  that  we  vote  down  this  confer- 
ence report.  We  will  have  the  (^portu- 
nity  to  reconsider  this  matter  as  part  of 
Charter  Legislation  next  session.  That  is 
the  appropriate  time  to  consider  this.  I 
ask  my  colleagues  to  vote  "no." 

Mr.  McCJLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from  Il- 
linois. 

Mr.  McCLORY.  Mr.  Speaker,  on  the 
subject  of  the  PLO,  I  think  it  is  impor- 
tant to  point  out  that  a  warrant  would 
be  required  in  order  to  engage  in  elec- 
tronic surveillance  of  the  PLO. 

As  the  gentleman  stated,  we  have  in 
the  PLO  a  foreign  power  which  is  oper- 
ating here  in  this  country,  and  yet  we 
would  be  deprived  of  the  opportunity 
to  get  information  by  electronic  surveil- 
lance from  the  PLO  unless  a  court 
decides  this  can  be  done.  That  is  what 
most  intelligence  is,  that  is,  information 
which  we  should  be  able  to  secure  with- 
out going  to  a  court  and  applying  for 
a  warrant  and  then  permitting  the  court 
to  decide  whether  or  not  we  can  or  can- 
not engage  in  electronic  surveillance.  It 
seems  to  me  this  is  certainly  inimical  to 
our  country's  national  security. 

Mr.  ASHBROOK.  Mr.  Speaker,  my 
colleague,  the  gentleman  from  Illinois, 
is  certainly  right.  If  that  sad  day  ever 
comes  when  terrorist  acts  expand  in  this 
country,  I  am  sure  the  same  Members 
who  are  voting  today  for  this  confer- 
ence report  will  be  rushing  in  to  undo 
the  damage  that  is  being  done  now. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
applaud  the  position  being  taken  by  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Ashbrook),  and  I  wish  to  associate  my- 
self with  his  remarks. 

Mr.  MURPHY  of  IlUnois.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  conference  report  we 
bring  back  to  the  House  today  promises 
a  new  era  for  our  Nation's  intelligence 
agencies.  The  compromise  we  have 
reached  with  the  Senate  also  represents 
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a  pact  we  have  struck  with  the  U.S.  in- 
telligence community.  They — as  well  as 
the  Congress — have  recognized  that  their 
activities  must  bear  the  clear  imprimatur 
of  lawful  authority.  They — as  well  as  the 
Congress — want  to  know  clearly  what 
they  should  do  and  what  they  should  not 
do.  They — as  well  as  the  Congress — want 
the  American  people  to  have  confidence 
that  intelligence  agencies  are  directing 
their  activities  at  spies  or  terrorists  or 
foreign  powers — and  not  on  Americans. 
This  conference  report  helps  assure 
that — where  electronic  surveillance  is 
concerned — these  goals  have  been  met.  I 
cannot  emphasize  too  strongly  that  the 
provisions  of  the  bill  which  we  bring 
back  to  this  body  were  worked  out — at 
every  stage — in  cooperation  with  the 
intelligence  agencies  and  not  despite 
them.  I  believe  the  Congress — and  the 
House  in  particular — can  be  proud  of  the 
new  atmosphere  of  trust  and  cooperation 
between  Congress  and  the  intelligence 
community  that  S.  1566  represents. 

The  conference  report  itself  closely 
resembles  the  bill  which  the  House 
passed  last  month.  In  particular,  the  bill 
retains  the  House  language  which  pro- 
vides that  certain  sensitive  surveillances 
of  foreign  powers — which  do  not  involve 
the  communications  of  U.S.  persons — 
may  be  authorized  without  a  judicial 
warrant.  The  conference  report  adds 
clarifying  language  on  this  point  and  re- 
quires transmission  and  storage  of  the 
sealed  Attorney  General  authorizations 
under  security  procedures  approved  by 
the  Chief  Justice  and  the  Attorney  Gen- 
eral. 

Mr.  Speaker,  perhaps  an  important 
issue  in  conference,  and  one  which  has 
stirred  controvery,  concerns  how  the 
judges  designated  to  hear  warrant  ap- 
plications under  the  bill  are  chosen 
There  was  a  wide  ranging  debate  in  the 
conference  committee  on  the  method  of 
selection.  The  conference  substitute, 
quite  frankly,  came  down  in  favor  of  the 
Senate  language  but  with  a  change  to 
insure  a  geographically  diverse  selection 
Both  the  House  and  the  Senate  conferees 
decided  on  the  arrangement  the  House 
did — seven  judges  with  nationwide  juris- 
diction chosen  by  the  Chief  Justice,  who 
rotate  in  pairs  into  the  District  of  Co- 
lumbia and  operate  under  strict  and 
comprehensive  security  provisions — be- 
cause of  the  immediate  and  strong  con- 
cern exhibited  by  both  the  Attorney 
General  and  the  heads  of  the  intelligence 
agencies.  These  officials  requested  a 
court  of  this  description  that  met  in  this 
city  in  order  to  properly  safeguard  the 
sensitive  intelligence  information  that 
will  be  the  subject  of  warrant  applica- 
tions. The  conferees  otherwise  provided 
for  a  diverse  selection  of  judges  and 
acted  to  prevent  judge  shopping.  When 
the  judges  chosen  under  the  bill  are  not 
hearing  warrant  applications,  they  will 
be  assigned  to  other  judicial  duties. 

Mr.  Speaker,  in  large  part  the  re- 
mainder of  the  conference  report  is  the 
House  bill.  The  Senate  agreed  to  the 
House  format,  its  definition  of  interna- 
tional terrorism,  minimization  proced- 
ures and  retained  the  authorization  in 
time  of  war.  The  Senate  conferees,  in 
sum.  accepted  the  House  provisions  in 


nearly  every  case.  They  did  so.  however, 
because  they  wanted  a  strong  bill — one 
that  protects  vital  intelligence  operations 
while  preserving  the  piivacy  rights  of 
our  citizens.  They  passed  the  measure 
earlier  this  week — by  a  voice  vote — in  a 
Similar  spirit.  I  believe  that  the  House 
should  exhibit  similar  strony  support  for 
this  bill.  It  is  reasonable,  it  is  workable 
and  it  is  sorely  needed  by  our  intelligence 
agencies. 

Let  me  close  by  establishing  that  point 
beyond  any  doubt.  Let  me  read  you  the 
letters  of  Admiral  Turner,  Director  of 
Central  Intelligence.  Admiral  Inman.  Di- 
rector of  the  National  Security  Agency, 
and  Director  Webster  of  the  Federal  Bu- 
reau of  Investigation. 

This  IS  the  letter  from  Stansfield 
Turner,  the  Director  of  Central  Intelli- 
gence: 

Washington,  DC  . 

October  II.  1978. 
Hon.  Edward  Boland. 

Hoii.'ie  Permanent  Select  Committee  on  In- 
telligence, House  of  Representatives. 
Washington.  D  C 

Dear  Chairman  Boland:  I  am  Informed 
that  the  conference  report  on  the  Foreign 
Intelligence  Act  of  1978  Is  scheduled  for  con- 
sideration on  the  floor  of  the  House  of  Rep- 
resentatives in  the  near  future  The  purpose 
of  this  letter  Is  to  assure  that  this  legis- 
lation, as  It  emerged  from  the  conference, 
continues  to  have  my  full  and  unqualified 
support  as  head  of  the  Intelligence  Com- 
munity 

From  a  security  perspective,  I  am  partic- 
ularly gratified  that  the  conference  com- 
mittee chose  to  Include  specific  statutory 
language  dealing  with  security  measures  in 
court  proceedings  and  with  a  centralized 
court  system  to  consider  applications  for 
warrants  The  House  version  of  this  legisla- 
tion, as  amended  on  the  floor,  had  not  con- 
tained such  language  The  new  provisions 
facilitate  the  implementation  of  specific 
security  measures  and  reduce  the  opportu- 
nity for  compromise  of  sensitive  security  in- 
formation These  advantages  far  outweigh 
any  benefits  which  might  accrue  from  dis- 
persing warrant  applications  around  the 
country. 

For  these  and  many  other  reasons.  I 
strongly  urge  that  the  House  of  Representa- 
tives approve  the  conference  version  of  this 
legislation. 

Yours  sincerely. 

STANSriELO  TmNER 

The  letter  from  Admiral  Inman, 
Director,  National  Security  Agency  and 
Chief  of  the  Central  Security  Service, 
IS  as  follows : 

Fort  George  O   Meade.  Mo  , 

October  11.  1978. 
Hon.  Edward  P  Boland, 

Chairman    Permanent  Select   Committee  on 
Intelligence    U  S    House  of  Representa- 
tiies.  Washington.  D  C 
Dear  Mr    Chairman     I   wish   to  reiterate 
my  strong  support   for  the  Foreign   Intelli- 
gence Surveillance   Act    as   reported   by   the 
House-Senate  Conference 

I  am  particularly  pleased  by  the  provisions 
adopted  by  the  Conference  on  the  court 
that  will  hear  applications  for  authorization 
to  conduct  electronic  surveillance  Limiting 
the  number  of  judges  to  seven  and  providing 
(in  the  Conference  Report)  that  the  court 
shall  sit  in  the  District  of  Columbia  will  con- 
tribute materially  to  ensuring  proper  se- 
curity 

Sincerely, 

B   R   Inman. 
Vice  Admiral    U  S   Navy. 
Director.  NSA   Chief.  CSS 


The  letter  from  William  H.  Webster. 
Director.  Federal  Bureau  of  Investiga- 
tion, is  as  follows: 

Washington.  D.C. 

October  11,1978. 

Hon  Edward  P.  Boland. 

Chairman.  Permanent  Select  Committee  on 
Intelligence.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr  Chairman:  I  have  been  requested 
to  provide  my  views  on  the  result  of  the 
Conference  Committee's  resolution  of  the 
relatively  minor  differences  between  the 
House  and  Senate  versions  of  the  Foreign 
Intelligence  Surveillance  Act.  As  you  know, 
the  FBI  has  strongly  supported  enactment 
n(  this  legislation  and  worked  for  passage  of 
both  versions. 

On  the  whol*.  the  FBI  favored  H.R.  7308 
as  passed  by  the  House  on  September  7,  1978. 
However.  I  was  particularly  concerned  with 
the  manner  In  which  the  House  version  dealt 
with  the  designation  and  Jurisdiction  of 
judges  authorized  to  g-ant  electronic  sur- 
veillance orders  under  the  bill.  As  the  At- 
torney General  stated  In  his  letter  to  the 
conferees  of  October  3,  1978: 

"Particularly  for  counterintelligence  in- 
vestigations, the  Intelligence  community 
cannot  be  faced  with  the  situation,  as  now 
exists  under  the  House  bill,  of  having  to 
travel  across  the  country;  seeking  a  Judge 
with  Jurisdiction  to  act  in  a  particular  locale 
It  would  be  both  difficult  to  protect  the  se- 
curity of  the  Information  and  difficult  to 
reach  such  a  Judge  In  time  to  act  In  an  ef- 
fective manner  in  urgent  circumstances. 
Time  is  often  of  the  essence  and  vital  in- 
formation might  be  lost  in  the  time  It  would 
take  to  reach  a  judge.  It  Is  clearly  preferable 
to  have  designated  judges  familiar  with  the 
.^ct  available  to  act  on  an  application  so  that 
we  can  protect  civil  liberties  while  at  the 
same  time  insuring  that  vital  Information  Is 
not  lost  because  of  needless  time  delays  or 
security  concerns  " 

The  Conference  Report  resolved  this  prob- 
lem by  centralizing  a  court  In  Washington 
with  seven  designated  US  District  Court 
judges  selected  from  among  the  Judicial 
circuits  to  exercise  Jurisdiction  under  the 
Act  I  agree  with  the  Attorney  General  that 
this  result  was  essential  to  maintaining 
proper  security  for  the  sensitive  information 
that  win  be  provided  to  the  court  and  will 
provide  the  FBI  a  forum  that  is  accessible 
in  a  timely  manner,  both  of  which  are  vital 
to  the  conduct  of  our  counterintelligence 
responsibilities  In  short,  the  FBI  is  com- 
fortable with  the  resolution  of  this  issue. 

I  was  also  concerned  that  the  House  pro- 
vision dealing  with  the  surveillance  of  groups 
engaged  In  International  terrorism  be  main- 
tained In  the  Conference  The  Conferees 
agreed  with  the  House  that  this  was  an 
important  difference  between  the  bills  and 
adopted  the  House  version,  which  provides 
a  broader  basis  for  conducting  electronic  sur- 
veillance of  groups  engaged  In  international 
terrorism  than  did  its  Senate  counterpart. 

This  legislation  is  important  to  the  FBI.  It 
makes  clear  that  the  FBI  has  legislative  au- 
thority to  conduct  electronic  surveillances  In 
foreign  counterintelligence  operations  and 
that  our  Agents  will  be  protected  In  relying 
on  Judicial  warrants  for  such  purposes  The 
Conference  Report  satisfies  these  needs 
Sincerely  yours, 

William  H  Webster, 

Director. 

Mr.  Speaker,  I  say  to  rhy  colleagues  on 
the  other  side  of  the  aisle  that  they  can- 
not have  it  both  ways.  They  cannot  say 
we  are  impairing  the  security  of  this 
country,  on  the  one  hand,  with  this  bill, 
and  yet  oppose  the  language  of  the  bill 
on  the  other  hand,  which,  as  the  intelli- 
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gence  agencies  have  told  us,  provides 
strict  security.  They  cannot  have  it  both 
ways.  We  have  seven  judges  coming  to 
the  District  of  Columbia,  and  I  know 
there  are  a  number  of  Members  on  the 
other  side  of  the  aisle  who  have  come  to 
me  privately  and  told  me  that  they  are 
with  us  on  this  provision,  that  they  en- 
dorse strong  security  in  the  court  cre- 
ated by  the  bill. 

Mr.  MIKVA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Dlinois.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MIKVA.  I  thank  the  genUeman 
for  yielding. 

Mr.  Speaker.  I  want  to  associate  my- 
self with  the  gentleman's  remarks.  I  wish 
to  commend  the  committee  of  conference 
for  bringing  forth  what  I  think  is  a 
very  workable  solution  to  a  very  delicate 
set  of  problems.  I  intend  to  support  the 
conference  report. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  distin- 
guished gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  to  accompany  S.  1566, 
the  Foreign  Intelligence  Surveillance  Act 
of  1978. 

This  important,  complex,  and  much 
needed  piece  of  legislation  was  first  pro- 
posed by  the  Ford  administration  and 
Attorney  General  Levi  in  1975.  It  is 
strongly  supported  by  the  current  ad- 
ministration. 

Further,  in  the  95th  Congress,  four 
standing  committees  studied  this  bill. 
The  House  and  Senate  Judiciary  Com- 
mittees and  the  House  and  Senate  In- 
telligence Committees  each  took  testi- 
mony on  this  bill. 

Mr.  MURPHY  of  Illinois.  I  thank  the 
gentleman  for  his  romments. 

I  am  privileged  to  be  a  member  of 
both  the  Intelligence  and  Judiciary  Com- 
mittees in  the  House,  because  of  this  I 
can  vouch  that  their  hearings  consid- 
ered all  points  of  view  and  involved  all 
interested  parties. 

Drawing  on  this  detailed  record,  and 
the  lengthy  debate  on  the  House  floor  the 
conference  committee  led  by  two  dis- 
tinguished gentlemen  from  Massachu- 
setts, Mr.  Boland  and  Senator  Kennedy 
produced  a  compromise  product  that  is 
a  very  good  bill. 

This  bill,  embodied  in  the  conference 
report  now  before  the  House,  is  a  careful 
balance  between  our  national  security 
needs  and  the  constitutional  need  to  pro- 
tect civil  liberties.  Also,  this  bill  care- 
fully protects  the  positions  taken  by  both 
Houses  in  their  work  in  committee  and 
on  the  floor. 

The  major  difference  between  the 
House  and  the  Senate  bills  is  that  the 
House  bill  did  not  require  a  warrant  for 
two  especially  sensitive  activities  while 
the  Senate  required  a  warrant  in  all 
cases.  With  only  minor  modifications  this 
House  provision  was  adopted  by  the  con- 
ference committee. 

The  second  major  difference  was  the 
Senate's  provision  for  a  special  court  to 
hear  applications  for  warrants.  In  a  floor 


amendment,  the  House  gave  this  au- 
thority to  regular  Federal  district  courts. 
Because  Admiral  Turner,  the  Director  of 
Central  Intelligence,  informed  us  that  it 
was  an  unacceptable  security  risk  to  in- 
volve so  many  judges  in  so  many  loca- 
tions, the  House  conferees  accepted  a 
compromise  on  this  point. 

Under  the  terms  of  this  compromise 
seven  regular  Federal  district  judges 
from  seven  of  the  11  judicial  circuits  will 
be  designated  to  hear  these  warrant  ap- 
plications at  a  secured  location  to  be 

SP**®^  by  the  intelligence  agencies. 

Thus,  the  security  concerns  of  our  in- 
telligence agencies  will  be  met  without 
reestablishing  the  special  count  to  which 
the  House  objected. 

Beyond  the  careful  work  done  by  our 
conference  committee  there  are  good  and 
sound  substantive  reasons  for  supporting 
this  bill. 

First  and  foremost,  our  intelligence 
agencies  and  agents  want  this  bill  very 
badly.  Intelligence  agents  need  a  war- 
rant or  formal  certification  to  protect 
them  from  the  uncertainties  which  they 
now  suffer. 

FBI  Director  Webster,  CIA  Director 
Turner,  and  NSA  Chief  Inman  asked  the 
intelligence  committee  for  a  strong  bill 
to  protect  their  agents  and  to  legitimize 
their  work.  They  believe  that  this  bill 
will  help  restore  morale  in  their  agencies 
by  removing  the  cloud  of  civil  and  crimi- 
nal penalties  which  now  hangs  over  their 
agents. 

This  bill  will  free  these  men  to  vigor- 
ously proceed  to  check  the  KGB  and 
other  foreign  intelligence  agencies  in  this 
country. 

Contrary  to  the  assertion  of  its  oppo- 
nents, this  conference  report  does  al- 
low electronic  surveillance  of  foreign 
embassies  and  spies.  In  those  cases  where 
the  surveillance  cannot  take  place  on  the 
certification  of  the  Attorney  CJeneral— 
and  such  a  certification  covers  most 
such  cases — the  conference  report  sim- 
ply requires  the  issuance  of  an  easily 
obtained  warrant  to  authorize  such  an 
electronic  surveillance. 

Because  of  the  obvious  importance  to 
our  national  security  of  such  taps,  the 
bill  greatly  reduced  the  materials  which 
the  judge  has  to  review  before  granting 
such  a  warrant,  and  the  bill  allows  such 
taps  to  be  installed  before  a  warrant  is 
obtained  if  an  emergency  arises. 

The  bill  protects  the  civil  liberties  of 
all  Americans  and  their  law-abiding 
foreign  guests.  All  too  often  in  the  past, 
taps  on  foreign  embassies  were  used  as 
a  pretext  to  gather  political  informa- 
tion on  Americans  including  Members 
of  Congress  and  Supreme  Court  Justices. 
This  bill  will  forever  close  the  door  on 
such  want  or  disregard  for  our  privacy. 
In  short,  this  bill  enacts  into  law  these 
two  important  national  policies: 

First.  Our  intelligence  agencies  will 
play  an  important  role  in  resisting  our 
enemies'  efforts  to  spy  in  this  country. 

Second.  An  American  citizen's  precious 
"right  to  be  left  alone"  will  be  respected 
under  the  law. 

Affirmation  of  these  policies  today  will 
be  a  long  step  toward  restoring  public 


confidence  in  and  the  morale  of  our  in- 
telligence agencies. 

I  strongly  urge  the  adoption  of  the 
conference  report. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  BiTTLERI . 

Mr.  BUTLER.  Mr.  Speaker,  I  will  just 
urge  you  to  vote  in  opposition  to  the 
conference  report.  I  would  ask  you  to 
keep  in  mind  that  this  very  critical  and 
sensitive  issue  has  not  received  con- 
sideration by  the  Committee  on  the 
Judiciary.  The  conference  got  nothing 
for  caving  in  on  my  amendment,  even 
though  it  was  a  compromise  quickly  ac- 
cepted on  the  House  floor  by  the  bills 
managers. 

My  premise,  which  was  the  basis  for 
the  amendment,  dealt  with  the  inherent 
constitutional  power  of  the  President  of 
the  United  States,  to  engage  in  elec- 
tronic foreign  surveillance.  I  am  satis- 
fied from  my  reading  of  the  Constitu- 
tion and  relevant  cases  that  the  Presi- 
dent of  the  United  States  who  has  re- 
sponsibility for  our  foreign  policy,  for 
our  Armed  Forces,  and  for  our  national 
security,  has  the  inherent  constitutional 
power,  to  engage  in  electronic  foreign 
surveillance  for  security  purposes. 

What  called  my  attention  to  the  prob- 
lems here  was  a  colloquy  between  the 
gentleman  from  California  <Mr.  Ed- 
wards) and  the  gentleman  from  Wis- 
consin (Mr.  Kastenmeier)  . 

Mr.  Edwards  said.  "Is  it  clear  that  this 
bill  eliminates  the  inherent  power  of  the 
President  to  electronically  surveil  U.S. 
citizens  without  a  warrant?" 

Mr.  Kastenmeier  replied.  "In  answer 
to  the  question  of  my  colleague.  I  would 
say  yes." 

That  was  clearly  the  intention  of  this 
legislation  when  it  left  the  House,  and 
that  is  wrong.  So,  I  offered  an  amend- 
ment which  would  affirmatively  establish 
and  say.  "Yes.  the  President  has  that 
constitutional  power."  and  after  con- 
siderable debate  we  accepted — and  I 
thought  accepted  on  both  sides — the 
series  of  words,  "exclusive  statutory 
means  available."  With  my  amendment 
the  end  result  is  that  this  act  would  con- 
stitute the  exclusive  statutory  means 
and  the  constitutionally  inherent  power 
of  the  Executive  would  not  be  infringed 
upon  or  destroyed. 

That  amendment  was  quickly  rejected, 
apparently,  in  the  conference.  I  think 
that  is  basically  wrong.  This  is  what  the 
conference  report  says: 

The  conferees  agree  that  the  establish- 
ment by  this  act  of  exclusive  means  by 
which  the  President  may  conduct  electronic 
surveillance,  does  not  foreclose  a  different 
decision  by  the  Supreme  Court. 

Now.  that  is  really  magnanimous. 
How  arrogant  can  you  get?  We  are  not 
going  to«oreclose  the  Supreme  Court 
from  awact  telling  us  what  the  Con- 
stitutions. But  the  Constitution  is  clear. 
We  know  what  the  law  is.  We  know  the 
President  of  the  United  States  has  this 
inherent  power.  We  know  it  and  the 
conferees  know  it.  Every  judicial  circuit 
which  has  considered  the  issue  have 
concluded  that  the  President  does  in 
fact  have  this  power. 
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The  judicial  warrant  approach  In  the 
bill  U  premised  on  the  proposition  that 
the  fourth  amendment  to  the  Constitu- 
tion presumptively  requires  a  warrant 
for  every  search.  The  underlying  reason- 
ing for  this  assertion  is  the  Supreme 
Court's  holding  in  the  Keith  case,  where 
they  ruled  that  a  warrant  is  required 
for  electronic  surveillance  employed  for 
domestic  security  purposes.  However,  the 
warrant  requirement  in  the  Keith  case 
was  limited  to  domestic  security  cases, 
as  the  courts  made  it  clear  that  they 
were  in  no  way  addressing  the  issues 
involved  in  foreign  intelligence  electronic 
surveillance. 

Not  only  is  there  no  existing  case  au- 
thority for  vesting  the  Federal  courts 
with  jurisdiction  to  authorize  or  refuse 
to  authorize  foreign  intelligence  gather- 
ing activities  as  proposed  in  the  con- 
ference substitute,  but  the  U.S.  Supreme 
Court  has  explicitly  rejected  such  au- 
thority in  Chicago  &  Southern  Air  Lines 
Inc.  V.  Waterman  Steamship  Corp.,  333 
U.S.  103,  111  a948)  holding: 

...  It  would  be  Intolerable  that  courts 
without  the  relevant  Information,  should  re- 
view and  perhaps  nullify  actions  of  the 
Executive  taken  on  information  properly  held 
secret.  Nor  can  courts  sit  In  camera  in 
order  to  be  taken  into  executive  confidences 
But  even  if  courts  could  require  full  dis- 
closure, the  very  nature  of  executive  deci- 
sions as  to  foreign  policy  Is  political,  not 
Judicial.  Such  decisions  are  wholly  con- 
flded  by  our  Constitution  to  the  political 
departments  of  the  government.  Executive 
and  Legislative.  They  are  delicate,  complex, 
and  Involve  large  elements  of  prophecy 
They  are  and  should  be  undertaken  only  by 
those  directly  responsible  to  the  people 
whose  welfare  they  advance  or  imperil.  They 
are  decisions  of  a  kind  for  which  the 
Judiciary  has  neither  aptitude,  facilities  nor 
responsibility  and  which  has  long  been  held 
to  belong  in  the  domain  of  political  power 
not  subject  to  Judicial  Intrusion  or  Inquiry. 

Even  the  most  recent  espionage  case 
United  States  v.  Humphrey  and  Troung, 
iCrlm.  No.  78-25-A,  E.D.  Va..  May  19, 
1978), stated: 

It  Is  not  at  all  certain  that  a  Judicial  officer 
even  an  extremely  well-informed  one,  would 
be  In  a  position  to  evaluate  the  threat  posed 
by  certain  actions  undertaken  on  behalf  of 
or  in  collaboration  with  a  foreign  state 
The  Court  is  persuaded  that  an  initial  war- 
rant requirement  (for  foreign  intelligence 
electronic  surveillance)  would  frustrate  the 
President's  ability  to  conduct  foreign  affairs 
In  a  manner  that  best  protects  the  security 
of  our  Government. 

What  we  have  done,  we  have  said  to 
the  President  of  the  United  States: 

You  may  have  this  power — under  the  Con- 
stitution, but  you  are  going  to  exercise  It  at 
your  peril.  If  you  think  a  situation  Is  going  to 
ever  arise  where  you  think  it  is  important  to 
exercise  this  inherent  constitutional  power, 
you  go  ahead  and  do  it.  but  you  are  taking  a 
big  chance  because  you  are  violating  this 
statute. 

That  is  not  the  way  it  should  be.  The 
President  of  the  United  States  has  inher- 
ent powers.  We  should  recognize  those 
inherent  constitutional  powers  and  not 
put  him  in  a  position  where  he  exercises 
them  at  his  peril.  That  is  what  this  bill 
does.  I  think  it  hampers  and  hamstrings 
unnecessarily  the  Intelligence  community 
charged  with  the  responsibility  of  na- 
tional security. 


I  think  it  is  a  basically  wrong  and  irre- 
sponsible stop  to  take.  That  is  why  I  in- 
sisted on  my  amendment  and  I  believe 
that  is  why  it  was  accepted  on  the  floor 
by  the  House  managers  of  the  bill.  That 
is  why  I  am  deeply  disappointed  that  the 
conferees  rejected  it  so  summarily  and 
why  I  urge  the  Members,  in  the  interests 
of  national  security,  to  vote  against  this 
conference  report  so  that  we  can  protect 
the  inherent  power  of  the  President. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Virginia  has  ex- 
pired. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Virginia. 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  might 
say  that  following  our  action  here  in  the 
House  and  following  the  acceptance  of 
the  word  "statutory."  I  had  an  informal 
conversation  with  the  Attorney  General, 
who  told  me  that  he  was  very  pleased 
that  the  House  had  inserted  the  word 
"statutory"  in  the  language  of  the  bill, 
because  he  wanted  to  be  sure  that  the 
President's  constitutional  authority  was 
not  diluted.  I  might  say  that  at  this  very 
time  the  Attorney  General  of  the  United 
States  is  asserting  that  position  in  the 
Humphrey-Troung  case,  and  in  his  state- 
ment to  me  and  in  the  spy  case  he  is 
prosecuting,  he  is  asking  us  not  to  deny 
that  authority,  which  is  precisely  what 
the  Senate  wants  to  do. 

And  for  us  to  deny  that  authority — 
which  IS  precisely  what  the  Senate  wants 
us  to  do  and  which  is  precisely  what  we 
are  doing  if  we  eliminate  the  word  "stat- 
utory"— is  to  go  against  the  Attorney 
General  and  against  the  position  he  has 
taken  and  is  a  position  entirely  incon- 
sistent With  the  position  agreed  upon  in 
this  body  when  we  passed  the  bill. 

I  thank  the  gentleman 

Mr.  BUTLER.  I  thank  the  gentleman. 

As  a  matter  of  fact,  the  Attorney  Gen- 
eral of  the  United  States  essentially  took 
the  some  position  when  he  was  a  judge 
of  the  fifth  circuit,  as  the  gentleman  may 
know. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Penn.sylvania  iMr.  Ertel'. 

Mr.  McCLORY.  Mr  Speaker,  I  yield 
1'2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  ErteD  . 

Mr.  ERTEL.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker.  I  rise  in  opposition  to  the 
conference  report  and  I  do  it  advisedly 
because  of  the  action  of  the  conference 
committee  in  rejecting  the  amendment 
which  was  accepted  by  this  body  by  a 
better  than  2-to-l  margin  here  in  a  re- 
corded vote.  By  224  to  103  the  House 
eliminated  a  special  court  requirement 
under  this  bill.  Subsequently  in  the  con- 
ference committee  there  was  a  proposal 
to  try  to  diversify  the  court  by  allowing 
the  11  circuit  chief  judges  to  name  dis- 
trict judges  within  their  circuits  to  sit 
and  approve  warrants  under  this  bill. 
This  would  give  us  geographic  dispersion 
of  the  court.  Certainly  it  would  not  in- 
terfere with  the  actual  operation  of  the 
district   courts   throughout   the   Nation 


and  would  not  set  up  a  special  court  here 
in  the  District  of  Columbia.  A  special 
court  here  In  Washington  If  penetrated 
by  a  foreign  agency  would  expose  our 
entire  national  intelligence  operations. 
In  addition  by  diversification  of  the 
court,  we  would  not  have  judge  shopping 
and  we  would  not  have  the  security  risk 
of  concentrating  all  our  eggs  in  one 
basket.  Furthermore  It  would  not  disrupt 
the  normal  court  functions. 

The  House  Intelligence  Committee 
would  not  accept  that  provision  although 
it  appeared  to  me  that  the  Senate,  if  I 
can  recall  exactly  what  Senator  Ken- 
nedy said,  stated  that  it  did  not  sound 
like  an  unreasonable  proposal.  Unfortu- 
nately the  House  conferees  would  not 
approve  it.  The  objection  was  raised  at 
one  point  that  the  proposal  was  subject 
to  a  point  of  order,  but  we  cleared  that  up 
through  the  House  Parliamentarian  and 
the  proposal  was  in  order.  However  the 
House  conferees  rejected  it  and  as  a  con- 
sequence, we  came  back  today  with  a 
provision  more  onerous  than  in  the 
House  bill. 

We  now  have  a  court  consisting  of 
seven  men  selected  by  the  Chief  Justice 
of  the  United  States  who  is  appointed 
for  life.  He  does  not  get  removed  as  does 
a  circuit  court  chief  judge  who  has  to 
relinquish  his  position  when  he  reaches 
the  age  of  70. 

So  in  fact  one  Chief  Justice  of  the 
United  States  selects  the  seven  men  who 
will  sit  on  this  court  and  he  can,  in  fact, 
influence  the  foreign  intelligence  opera- 
tion of  this  Nation  throughout  his  life- 
time, whether  the  Chief  Justice  be  an 
Abe  Fortas  or  a  Warren  Burger.  He  can 
appoint  people  who  have  his  predisposi- 
tion and  we  in  this  Nation  will  be 
encumbered  with  that  predisposition 
throughout  the  Chief  Justice's  lifetime. 

I  think  it  is  wrong.  I  think  it  is  wrong 
also  to  consider  that  we  will  be  selecting 
a  judge  possibly  from  California  and 
telling  him  he  has  to  come  to  Washing- 
ton, D.C.,  and  we  do  not  know  for  how 
long  he  will  have  to  stay  and  we  do  not 
know  how  long  we  will  disrupt  his  court 
in  California  or  his  judicial  position 
there.  But  he  will  have  to  come  to  Wash- 
ington, D.C.,  and  consider  these  wiretap 
cases  regardless  of  the  inconvenience. 
We  may  have  to  bring  in  a  judge  from 
Florida.  It  might  be  the  very  sad  day  for 
the  judge  to  accept  that  assignment  to 
the  District  of  Columbia  for  an  extended 
period.  Do  you  think  that  is  conducive  to 
good  government? 

I  think  we  have  created  a  court  which 
is  inoperable.  I  would  ask  my  colleagues 
to  vote  against  the  conference  report  and 
send  it  back,  so  it  can  be  reconsidered. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield  1 
minute  to  gentleman  from  Texas 
I  Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  revise 
and  extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  can 
hardly  say  more  than  that  in  the  time 
allotted  to  me,  but  I  would  like  to  say 
that  this  reminds  me  of  the  Court  of 
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star  Chamber.  The  Encyclopedia  Bri- 
tannica  says  it  stressed  the  royal  au- 
thority by  giving  the  King  a  speedy  and 
effective  legal  process.  However,  the 
excesses  of  this  court  brought  about  its 
own  extinction,  but  that  was  some  150 
years  later. 

I  might  say  also  that  this  bill,  as  it 
came  out  of  the  conference,  is  worse 
than  the  original  in  the  House  before 
the  Ertel  amendment,  because  it  does  a 
very  unprecedented  thing  in  permitting 
an  appeal  by  only  the  Government.  The 
appeal  to  the  appeals  .tribunal  is  only 
for  the  Government  and  the  appeal  from 
the  appeals  court  to  the  Supreme  Court 
is  only  in  behalf  of  the  Government. 

If  there  is  another  precedent  in  which 
only  the  Government  may  appeal,  and 
the  appeal  process  is  permitted,  I  should 
like  to  know  it. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
S.  1566. 

As  I  stated  when  the  bill  passed  the 
House  in  September,  "Rarely  in  the  years 
that  I  have  spent  in  the  Congress  have 
I  seen  a  bill  which  has  brought  together 
often  disparate  thoughts  into  one  well 
crafted  piece  of  legislation  supported  by 
practically  all  of  the  thinking  elements 
of  our  society." 

At  that  time,  I  noted  who  was  urging 
that  this  bill  pass.  I  mentioned  President 
Carter,  President  Ford,  civil  liberties 
groups,  and  the  chairmen  of  the  Intelli- 
gence Committee,  the  Judiciary  Com- 
mittee, the  Appropriations  Committee, 
the  Armed  Services  Committee,  and  the 
Budget  Committee.  I  also  mentioned  the 
Ehrectors  of  the  Central  Intelligence 
Agency,  the  National  Security  Agency, 
and  the  FBI. 

That  was  on  September  7.  Since  then 
we  have  had  a  conference  with  the  Sen- 
ate. The  conference  report  is  before  you 
now.  It  is  essentially  the  same  bill  that- 
passed  the  House  on  September  7  and  it 
is  just  as  strongly  supported  by  all  of 
these  distinguished  people. 

This  bill  represents  a  watershed  in  the 
history  of  relations  between  the  Congress 
and  the  intelligence  community.  It  has 
been  nurtured  through  the  legislative 
process  with  the  active  cooperation  of — 
not  in  despite  of— the  intelligence 
agencies. 

For  the  first  time  legislation  will  pro- 
vide a  stamp  of  legitimacy  for  some  of 
our  most  important  intelligence  activ- 
ities. Also,  for  the  first  time,  legislation 
will  assure  our  people  that  these  activ- 
ities are  being  conducted  in  a  manner 
consistent  with  their  basic  rights.  It  is 
for  these  reasons  that  the  intelligence 
agencies  have  asked  for  this  bill,  and  why 
I  urge  you  to  clear  this  conference  report 
and  send  it  to  the  President. 

We  can  no  longer  afford  to  let  this  Na- 
tion's intelligence  efforts  remain  adrift 
in  a  sea  of  legal  confusion  and  uncer- 
tainty. We  can  no  longer  afford  to  let  our 
intelligence  agents  remain  suspend  on 
this  thread  of  doubt.  And  we  can  no 
longer  let  the  rights  of  our  people  depend 


on  the  ad  hoc  resolution  of  this  confu- 
sion, uncertainty,  and  doubt. 

The  House  should  act  now,  and  pass 
this  bill. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker,  this  legislation  has  in- 
deed brought  together  all  of  the  2.400 
former  intelligence  officers,  all  of  those 
who  know  the  intelligence  business 
best,  and  they  are  all  in  opposi- 
tion to  this  legislation  and  to  the  con- 
ference report.  I  am  referring  to  Gen. 
Richard  Stillwell,  who  is  the  head  of  that 
organization.  I  am  also  talking  about 
Ray  Cline,  who  has  a  distinguished  rec- 
ord as  a  former  deputy  head  of  the  CIA, 
I  am  talking  about  William  Colby,  the 
former  Director  of  the  CIA,  who  favors 
limiting  the  judicial  warrant  require- 
ment to  U.S.  persons.  All  of  those  who 
know  the  intelligence  business  best,  are 
against  this  legislation.  They  recognize 
the  great  danger  to  the  entire  intelligence 
community  and  to  our  national  security 
through  the  enactment  of  this  legislation. 

So,  Mr.  Speaker,  I  implore  the  Mem- 
bers to  reject  this  conference  report,  to 
vote  no.  Then  in  the  next  Congress  when 
we  have  an  opportunity  to  establish 
charter  legislation  for  the  CIA  and  the 
other  intelligence  agencies,  we  can  trans- 
late the  existing  guidelines  covering  for- 
eign intelligence  electronic  surveillance 
into  statutory  form — and  include  that 
subject  in  the  charter  legislation. 

Mr.  Speaker,  I  hope  the  House  will  re- 
ject the  conference  report. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
may  I  inquire  how  much  time  I  have 
remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  has  3  minutes  re- 
maining. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  myself  the  balance  of  my  time. 

In  summing  up,  Mr.  Speaker,  let  me 
say  that  there  are  former  Army  officers 
who  still  think  that  the  cavalry  is  the 
only  way  to  fight  a  war.  There  are  some 
former  naval  officers  who  still  think  the 
battleship  and  the  cruiser  are  the  way 
to  fight  a  war.  But  today  intelligence 
gathering  is  conducted  in  a  very  scien- 
tific manner.  As  the  gentleman  from  Illi- 
nois (Mr.  McClory)  knows  quite  well,  it 
is  a  very  scientific  operation. 

The  officers  who  are  in  charge  of  the 
operation  of  this  scientific  technology 
and  intelligence  gathering,  such  as  Adm. 
Stansfleld  Turner,  head  of  the  CIA,  and 
I  just  read  his  letter  a  few  minutes  ago. 
want  this  bill.  They  include  in  their 
number  Admiral  Inman,  the  head  of  the 
National  Security  Agency  that  is  most 
involved  in  the  scientific  aspects  of  our 
our  intelligei.ce-gathering  efforts. 

He  wants  this  bill  and  wants  it  in  the 
form  as  adopted  by  the  Senate  and  the 
House  conferees.  The  Director  of  the 
FBI,  Judge  Webster,  who  is  in  charge  of 
our  counterintelligence  efforts— in  other 
words,  policing  the  activities  of  foreign 
spies  on  our  shores— wants  this  legis- 
lation. 

Therefore,  to  say  that  the  former  in- 
telligence officers  do  not  favor  this  legis- 
lation is  like  talking  about  antiquity 
This  is  a  new  field  of  intelligence  we  are 
talking  about  today,  and  the  gentleman 


who  have  the  responsibility  to  operate  in 
it  aU  want  S.  1566. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  is  it  not  a 
fact  that  those  who  are  really  in  the  col- 
lection business,  who  are  now  doing  the 
collection  of  inteUigence  for  all  the  agen- 
cies which  the  gentleman  from  Illinois 
describes,  are  the  people  who  really  want 
this  bill?  Do  they  not  want  it  so  they  can 
be  protected  from  court  suits  which  are 
now  developing  in  many  areas  across  this 
land? 

The  gentleman  from  Illinois  (Mr. 
McCLORY)  makes  the  point  that  there 
are  some  2,400  retired  intelligence  offi- 
cers who  do  not  want  it.  I  am  talking 
about  the  officers  who  are  now  presently 
on  the  payroll.  They  want  it.  They  are 
the  ones  we  ought  to  be  concerned  about. 

Mr.  Speaker,  let  me  quote  from  a  letter 
of  yesterday  from  the  President  of  the 
United  States.  It  reads  as  follows: 

This  legislation  has  been  carefully  devel- 
oped over  several  years  by  Executive  and  Con- 
gressional leaders  of  both  parties  to  protect 
both  the  strength  of  our  Nation's  intelligence 
agencies  and  the  privacy  rights  of  our 
citizens. 

Mr.  Speaker,  that  is  the  whole  thrust 
of  this  proposal,  the  whole  thrust  of  this 
legislation. 

Mr.  Speaker,  I  hope  the  Members  of 
this  House  will  accept  the  conference 
report. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  thank  the  gentleman  from  Massa- 
chusetts (Mr.  BOLAND)  . 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McCLORY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  226,  nays  176 
not  voting  28,  as  follows: 


[Roll  No.  897] 

YEAS— 226 

Addabbo 

Boiling 

Corn  well 

Akaka 

Bonior 

Cotter 

Ambro 

Bonker 

D'Amours 

Anderson, 

Bowen 

OanieUon 

Calif. 

Brademas 

Delaney 

Anderson,  111. 

Brinkley 

Dellums 

Annunzlo 

Brodhead 

Dent 

Applegate 

Brooks 

Derrick 

Ashley 

Brown,  CTalif.  . 

Dicks 

Asp  in 

Burke,  ISbsb. 

Dlngell 

AuColn 

Burllson,  Mo. 

Dodd 

Baldus 

Burton,  John 

Downey 

Barnard 

Burton,  Phillip  Duncan,  Oreg. 

Baucus 

Caputo 

Early 

Beard,  R  I 

Carney 

Edgar 

Bedell 

Carr 

Edwards,  Calif 

Beilenson 

Cavanaugh 

EUberg 

Benjamin 

Chlsholm 

Evans,  Colo. 

Blaggi 

Clay 

Evans,  Ga. 

Bingham 

Collins.  lU. 

Evans,  Ind. 

Blanchard 

Conte 

Pary 

Blouin 

Corman 

Fascell 

Bol&nd 

CorneU 

Fen  wick 

Or.tnbp.r   19     1Q7R 


rnMr:PF<:sTmMAT  uprnnn wntTCP 


9aAttk 


36418 


CONGRESSIONAL  RECORD  —  HOUSE 


October  12,  1978 


Flndley 

Puher 

Fithian 

Flood 

Florlo 

Plynl 

Ford,  Mich 

Ford.  Term. 

Fowler 

Fraaer 

Oarcla 

Gaydos 

Olaimo 

Glbbotis 

Glnn 

Ghckman 

Gore 

Green 

Hamilton 

H&nley 

Hannaford 

Harkln 

Karris 

Hawluns 

Heckler 

Hefner 

Heftel 

HoUand 

Howard 

Hubbard 

Hughes 

Ireland 

Jacobs 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N  C 

Jones.  Okla. 

Jones.  Temi 

Jordan 

Kastenmeier 

Ke>-s 

KUdee 

Kosunaver 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Long.  La 

Long.  Md 

Lundlne 

McCloskey 


Abdnor 
Andrews.  N  C 
Andrews. 

N  Oak. 
Arch«r 
Armstrong 
Ashbrook 
Baf&lis 
Bauman 
Beard.  Tenn 
Bennett 
BevUi 
Boggs 
Breaux 
Breckinridge 
Broomfleld 
Brown.  Mich 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla 
Burleson.  Tex 
Butler 
Carter 
Cederberg 
Clausen. 

Don  H 
Clawaon.  Del 
Cleveland 
Cohen 
Coleman 
Collins.  Tex 
Conable 
Corcoran 
Coughlln 
Cunningham 
Daniel.  Dan 
Daniel.  R.  W 
Davis 

de  la  Garza 
Derwlnski 
Devlne 
Dlcklnaon 
Dornan 
Drlnan 

Duncan.  Tenn 
Eckhardt 
Edwards.  Ala. 
Edwards.  Okla. 


McFall 

McHugh 

McKay 

McKlnaey 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Mathis 

Maltox 

Mazzoli 

Meeds 

Meyner 

MlkuUki 

Mlkva 

Mineta 

Minish 

Mitchell,  Md 

Moakley 

Moflett 

Montgomery 

Moorhead.  Pa. 

Mottl 

Murphy.  Dl 

Murphy.  Pa 

Murtha 

Myers.  Michael 

Naicher 

Neal 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Railsback 

Rangel 

Reuss 

NAYS-  176 

Emery 
English 
Erlenborn 
Ertel 

Evans.  Del 
Fish 
FIippo 
Flowers 
Foley 
Forsythe 
Fountain 
Frenzel 
Prey 
Fuqua 
Gammage 
Gephardt 
Oilman 
Goldwater 
GoodUng 
Gradlson 
Graasley 
Gudger 
Guyer 
Ha^edorn 
Hall 

Hammer- 
schmldt 
Hansen 
Harsha 
Hlghtower 
Holt 

Holtzman 
Horton 
Huckaby 
Hyde 
Ichord 
Jeffords 
Jenkins 
Jenrette 
Kasten 
Kazen 
Kelly 
Kemp 
Kindness 
Lagomarsino 
Latta 
Leach 
Lent 
Levltas 
Livingston 


Richmond 

Rodino 

Roe 

Rogers 

RoncalJO 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruaso 

Santinl 

Scheuer 

Selberllng 

Sharp 

Simon 

Sisk 

Skelton 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Lllman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Whltten 

Wilson.  Tex 

Wlrth 

Wright 

Yates 

Yatron 

Young, 

Zabiocki 

Zeferetti 


Tex 


L;oya.  Calif 

Lloyd,  Tenn, 

Lott 

Lujan 

Luken 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

Madigar. 

Marriott 

Martin 

Michel 

Milford 

Mi!!er,  Ohio 

Mitchell,  N  Y 

Mollohan 

Moore 

Moorhead 

Calif 
Murphy,  N  Y 
Myers,  Gary 
Myers.  John 
Nedzi 
Nichols 
O  Brien 
Oakar 
Patten 
Poage 
Pr  easier 
Quillen 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rousselot 
Runnels 
Ruppe 
Ryan 

Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebellus 
Shuster 
Slkes 
Slack 
Smith.  Nebr 


Snyder  Thone  Whltehurst 

Spence  Treen  Wiggins 

Stangeland  Tnble  WUson.  Bob 

Stanton  Vander  Jagt  Winn 

Stark  VoJkmer  Wolff 

Stelger  Waggonner  Wydler 

Stockman  Walker  Wylle 

Stump  Walsh  Young.  Alaska 

Symms  Wampler  Young.  Fla. 

Taylor  Watkins  Young.  Mo 

NOT  VOTING— 28 

Alexander  Harrington  Rudd 

Ammerman  Hillis  Sarasin 

Badham  Hollenbeck  Shipley 

Burke.  Calif  Krueger  Skubilz 

Chappell  Miller.  Calif  Stratton 

Cochran  Moss  Teague 

Conyers  Pettis  White 

Crane  Quie  Wilson.  C.  H. 

Diggs  Rahall 

Gon^Ale/.  Risenhoover 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  White  for.  with  Mr  Stratton  against 

Mr.  Krueger  for.  with  Mr  Chappell  against 

Mrs.  Burke  of  California  for.  with  Mr 
Crane   against. 

Mr  Rahall  for.  with  Mr.  Skubltz  against. 

Mr  Ammerman  for.  with  Mr  Rudd  against 

Until  further  notice: 

Mr  Alexander  with  Mr  Badham 

Mr.  Shipley  with  Mr  Cochran  of  Missis- 
sippi, 

Mr  Teague  with  Mr.  HllUs 

Mr  Charles  H  W'Won  of  California  with 
Mr.  Hollenbeck 

Mr  Gonzalez  with  Mr  Qule 

Mr  Conyers  with  Mr  Sarasin 

Mr  Miller  of  Callforia  with  Mr  Harrington 

Mr  Moss  With  Mr  Dlggs 

Mr  Risenhoover  with  Mrs  Pettis 

Messrs  LENT.  SEBELIUS,  McDADE. 
FOLEY,  and  STARK  changed  their  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded 

A  motion  to  reconsider  was  laid  on  the 
table. 


GE^fERAL  LEAVE 


Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  Senate  bill 
S.   1566.  just  agreed  to 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection 


CONFERENCE  REPORT  ON  H  R  5263 
ENERGY  PRODUCTION  AND  CON- 
SERVATION TAX  INCENTIVE  ACT 

Mr.  ULLMAN  submitted  the  following 
conference  report  and  statement  on  the 
bill  I  H.R.  5263 1  to  suspend  until  the  close 
of  June  30.  1980.  the  duty  on  certain 
bicycle  parts : 
Conference   Report     H     Rept    No    95-1773) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HR 
52631  to  suspend  until  the  close  of  June  30 
1980.  the  duty  on  certain  bicycle  parts,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with   an  amendment  as  follows.    In   lieu  of 


the  matter  proposed   to   be  Inserted  by  the 
Senate  amendment  Insert  the  following: 
Section  1    Short  Title.  Etc 

I  a)  Short  Title — This  Act  may  be^clted 
as  the  "Energy  Tax  Act  of   1978". 

ibl  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to.  or  repeal  of. 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  o'  the  Internal  Revenue 
Code  of   1954 

ic)    Table  of  Contents  — 
Sec    1    Short  title;  etc, 

TITLE  I— RESIDENTIAL  ENERGY  CREDIT 
Sec    101    Residential  energy  credit, 

TITLE  II— TRANSPORTATION 
Part  I — Gas  Gvzzler  Tax 
Sec    201    Gas  guzzler  tax 

Part  II — Motor  Fuels 
Sec    221    Exemption  from  motor  fuels  excise 

taxes  for  certain  alcohol  fuels 
Sec    222    Denial  of  credit  or  refund  for  non- 
business nonhlghway  use  of  gaso- 
line,   special     motor    fuels,    and 
lubricating  oil. 
Part  III — Provisions  Related  to  Bvses 
Sec    231    Removal  of  excise  tax  on  buses 
Sec    232    Removal  of  excise  tax  on  bus  parts 
Sec    233    Removal  of  excise  tax  on  fuel.  oil. 
and  tires  used  in  connection  with 
Intercity.  local,  and  school  buses 
Part  IV — Incentives  for  Van  Pooling 
Sec    241    Full   investment  credit  for  certain 

commuter  vehicles 
Sec    242    Exclusion    from    gross    income    of 
value  of  qualified  transportation 
provided  by  employer 
TITLE     III— CHANGES     IN     BUSINESS    IN- 
VESTMENT    CREDIT     TO     ENCOURAGE 
CONSERVATION    OF.     OR     CONVERSION 
PROM.  OIL  AND  GAS  OR  TO  ENCOURAGE 
NEW   ENERGY  TECHNOLOGY 
Sec    301    Changes    in    business    Investment 

credit 
TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec    401    Treatment    of    intangible    drilling 
costs  for  purposes  of  the  mini- 
mum tax 
Sec    402    Option  to  deduct  intangible  drilling 
costs  in   the  case  of  geothermal 
deposits 
Sec    403    Depletion   for  geothermal  deposits 
and  natural  gas  from  geopressur- 
ized  brine 
Sec    404    Rerefined  lubricating  oil 
TITLE  I— RESIDENTIAL  ENERGY  CREDIT 
Sec    101    Residential  Energy  Credit 

I  a)  General  Rule. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  Inserting 
after  section  44B  the  following  new  section; 
"Sec   44C.  Residential  Energy  Credit 

"(a)  General  Rule — In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the  sum 
of— 

"(1)  the  qualified  energy  conservation  ex- 
penditures, plus 

'  ( 2 )  the  qualified  renewable  energy  source 
expenditures. 

"(b)  Qualified  ExPENorruREs. — For  pur- 
poses of  subsection  (a)  — 

"(1)  Energy  conservation. — In  the  case 
of  any  dwelling  unit,  the  qualified  energy 
conservation  expenditures  are  15  percent  of 
so  much  of  the  energy  conservation  expendi- 
tures made  by  the  taxpayer  during  the  tax- 
able year  with  respect  to  such  unit  as  does 
not  exceed  $2,000. 

"(2)  Renewable  energy  source, — In  the 
case  of  any  dwelling  unit,  the  qualified  re- 
newable energy  source  expenditures  are  the 
following  percentages  of  the  renewable  en- 
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ergy  source  expenditures  made  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  such  unit: 

"(A)  30  percent  of  so  much  of  such  ex- 
penditures as  does  not  exceed  $2,000,  plus 

"(B)  20  percent  of  so  much  of  such  ex- 
penditures as  exceeds  $2,000  but  does  not 
exceed  $10,000. 

"(39)   Prior  expenditures  by  taxpayer  on 

SAME  residence  TAKEN  INTO   ACCOUNT. — If  fOT 

any  prior  year  a  credit  was  allowed  to  the 
taxpayer  under  this  section  with  respect  to 
any  dwelling  unit  by  reason  of  energy  con- 
servation expenditures  or  renewable  energy 
source  expenditures,  paragraph  (1)  or  (2) 
(whichever  Is  appropriate)  shall  be  applied 
for  the  taxable  year  with  respect  to  such 
dwelling  unit  by  reducing  each  dollar 
amount  contained  In  such  paragraph  by  the 
prior  year  expenditures  taken  Into  account 
under  such  paragraph. 

"(4)  Minimum  dollar  amount. — No  credit 
shall  be  allowed  under  this  section  with  re- 
spect to  any  return  for  any  taxable  year  If 
the  amount  which  would  (but  for  this  para- 
graph) be  allowable  with  respect  to  such 
return  Is  less  than  $10. 

"(5)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31,  39,  and  43. 

"(6)   Carryover  of  unused  credit. — 

"(A)  In  general.— If  the  credit  allowable 
under  subsection  (a)  for  any  taxable  year 
exceeds  the  limitation  imposed  by  paragraph 
(5)  for  such  taxable  year,  such  excess  shall  be 
carried  to  the  succeeding  taxable  year  and 
added  to  the  credit  allowable  under  subsec- 
tion   (a)    for  such   succeeding  taxable  year. 

"|B)  No  carryover  to  taxable  years  be- 
ginning      AFTER       DECEMBER       31,       1987. — NO 

amount  may  be  carried  under  subparagraph 
I  A)  to  any  taxable  year  beginning  after  De- 
cember 31.  1987. 

"(c)  Definitions  and  Special  Rules. — ^Por 
purposes  of  this  section — 

"(1)  Energy  conservation  expenditures. — 
The  term  'energy  conservation  expenditure' 
means  an  expenditure  made  on  or  after 
April  20.  1977.  hy  the  taxpayer  for  Insulation 
or  any  other  energy-conserving  component 
(or  for  the  original  installation  of  such  In- 
sulation or  other  component)  Installed  In  or 
on  a  dwelling  unit — 

"(A)  which  is  located  in  the  United  States. 

"(B)  which  is  used  by  the  taxpayer  as  his 
principal  residence,  and 

"(C)  the  construction  of  which  was  sub- 
btantially  completed  before  April  20,  1977. 

"(2)  Renewable  energy  source  expendi- 
ture.— 

"(A)  In  general. — The  term  'renewable 
energy  source  expenditure'  means  an  expendi- 
ture made  on  or  after  April  20,  1977,  by  the 
taxpayer  for  renewable  energy  source  prop- 
erty Installed  In  connection  with  a  dwelling 
unit — 

"(1)  which  is  located  in  the  United  States, 
and 

"(ii)  which  is  u.sed  by  the  taxpayer  as  his 
principal  residence. 

"(B)  Certain  labor  costs  included. — The 
term  'renewable  energy  source  expenditure' 
includes  expenditures  for  labor  costs  prop- 
erly allocable  to  the  onslte  preparation,  as- 
sembly, or  original  Installation  of  renewable 
energy  source  property. 

"(0)  Swimming  pool.  etc..  used  as  storage 
medium. — The  term  "renewable  energy  source 
expenditure'  does  not  Include  any  expendi- 
ture properly  allocable  to  a  swimming  pool 
used  as  an  energy  storage  medium  or  to  any 
other  energy  storage  medium  which  has  a 
primary  function  other  than  the  function  of 
such  storage. 

"(3)  Insulation. — The  term  'insulation' 
means  any  item — 


"(A)  which  Is  specifically  and  primarily 
designed  to  reduce  when  Installed  In  or  on 
a  dwelling  (or  water  heater)  the  heat  loss  or 
gain  of  such  dwelling  (or  water  heater), 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  In  operation  for  at  least  3  years,  and 
"(D)    which   meets   the   performance   and 
quality  standards  (if  any)  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  item. 

"(4)   Other     energy-conserving     compo- 
nent.— The    term    'other    energy-conserving 
component"    means   any   item    (other    than 
Insulation)  — 
"(A)  which  is— 

"(1)  a  furnace  replacement  burner  de- 
signed to  achieve  a  reduction  In  the  amount 
of  fuel  consumed  as  a  result  of  increased 
combustion  efficiency, 

"(ii)  a  device  for  modifying  flue  openings 
designed  to  Increase  the  efficiency  of  opera- 
tion of  the  heating  system, 

"(ill)  an  electrical  or  mechanical  furnace 
Ignition  system  which  replaces  a  gas  pilot 
light, 

"(iv)  a  storm  or  thermal  window  or  door 
for  the  exterior  of  the  dwelling, 

"(V)  an  automatic  energy-saving  setback 
thermostat, 

"(vl)  caulking  or  weatherstripping  of  an 
exterior  door  or  window, 

"(vil)  a  meter  which  displays  the  cost  of 
energy  usage,  or 

"(vlli)  an  Item  of  the  kind  which  the  Sec- 
retary specifies  by  regulations  as  increasing 
the  energy  efficiency  of  the  dwelling. 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer. 

"(C)   which  can  reasonably  be  expected  to 
remain  In  operation  for  at  least  3  years,  and 
"(D)    which  meets  the  performance   and 
quality  standards  (if  any)  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  In  effect  at  the  time  of  the  acqi- 
sitlon  of  the  item. 

"(5)  Renewable  energy  sotmcE  property. — 
The  term  'renewable  energy  source  property' 
means  property — 

"(A)  which,  when  Installed  in  connection 
with  a  dwelling,  transmits  or  uses — 

"(1)  solar  energy,  energy  derived  from  geo- 
thermal deposits  (as  defined  in  section  613 
(e)(3)),  or  any  other  form  of  renewable 
energy  which  the  Secretary  specifies  by  reg- 
ulations, for  the  purpose  of  heating  or  cool- 
ing such  dwelling  or  providing  hot  water  for 
use  within  such  dwelling,  or 

"(11)  wind  energy  for  nonbusiness  residen- 
tial purposes, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  in  operation  for  at  least  5  years,  and 

"(D)  which  meets  the  performance  and 
quality  standards  (If  any)   which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  property. 
"(6)  Regulations. — 

"(A)  Criteria:  certification  procedures. — 
The  Secretary  shall  by  regulations — 

"(1)  establish  the  criteria  which  are  to  be 
used  in  (Ii  prescribing  performance  and 
quality  standards  under  paragraphs  (3).  (4) . 
and  (5),  or  (II)  specifying  a.ny  item  under 
paragraph  (4)(A)(vlll)  or  any  form  of  re- 
newable energy  under  paragraph  (5)(A)(ii. 
and 

"(II)  establish  a  procedure  under  which  a 
manufacturer  of  an  item  may  request  the 
Secretary  to  certify  that  the  item  will  be 
treated,  for  purposes  of  this  section,  as  in- 
sulation, an  energy-conserving  component,  or 
renewable  energy  source  property. 

"(B)      Consultation. — Performance     and 


quality  standards  regulations  and  other  reg- 
ulations shall  be  prescrlt>ed  by  the  Secret*ry 
under  paragraphs  (3).  (4),  and  (5)  and  un- 
der this  paragraph  only  after  consiUtatlon 
with  the  Secretary  of  Energy,  the  Secretary 
of  Housing  and  Urban  Development,  and 
other  appropriate  Federal  oflScerB. 

"(7)    When   expenditures   kaoe;    amouitt' 

OF   EXPENDITtTRES. 

"(A)  In  general. — Except  as  provided  in 
subparagraph  (B),  an  expenditure  with  re- 
spect to  an  item  shall  l>e  treated  as  made 
when  original  Installation  of  the  Item  is 
completed. 

"(B)  Renewable  energy  source  expendi- 
tures.— In  the  case  of  renewable  energy 
source  expenditures  In  connection  with  the 
construction  or  reconstruction  of  a  dwelling, 
such  expenditures  shall  be  treated  as  made 
when  the  original  use  of  the  constructed  or 
reconstructed  dwelling  by  the  taxpayer 
begins. 

"(C)  Amount. — The  amount  of  any  ex- 
penditure shall  be  the  cost  thereof. 

"(D)  Allocation  in  certain  cases. — If  less 
than  80  percent  of  the  use  of  an  Item  is  for 
nonbusiness  residential  purposes,  only  that 
portion  of  the  expenditures  for  such  item 
which  Is  properly  allocable  to  use  for  non- 
business residential  purposes  shall  be  taken 
into  account.  For  purposes  of  this  subpara- 
graph, use  for  a  swimming  pool  shall  be 
treated  as  use  which  is  not  for  residential 
purposes. 

"(8)  Principal  residence. — The  determi- 
nation of  whether  or  not  a  dwelling  unit  Is  a 
taxpayer's  principal  residence  shall  be  made 
under  principles  similar  to  those  applicable 
to  section  1034,  except  that — 

"(A)  no  ownership  requirement  shall  be 
imposed,  and 

"(B)  the  period  for  which  a  dwelling  is 
treated  as  the  principal  residence  of  the  tax- 
payer shall  include  the  30-day  period  end- 
ing on  the  first  day  on  which  it  would  (but 
for  this  subparagraph)  be  treated  as  his 
principal  residence. 

"(d)  Special  Rules. — For  purposes  of  this 
section — 

"  ( 1 )  Dollar  amounts  in  case  of  joint 
occupancy. — In  the  case  of  any  dwelling 
unit  which  is  jointly  occupied  and  used 
during  any  calendar  year  as  a  principal 
residence  by  2  or  more  Individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  la)  by  reason  of  energy 
conservation  expenditures  or  by  reason  of 
renewable  energy  source  expenditures  (as 
the  case  may  be)  made  during  such  cal- 
endar year  by  any  of  such  individuals  with 
respect  to  such  dwelling  unit  shall  be  deter- 
mined by  treating  all  of  such  Individuals  as 
one  taxpayer  whose  taxable  year  is  such 
calendar  year;  and 

"(B)  there  shall  be  allowable  with  respect 
to  such  expenditures  to  each  of  such  indi- 
viduals a  credit  under  subsection  (a)  for 
the  taxable  year  in  which  such  calendar 
year  ends  in  an  amount  which  bears  the 
same  ratio  to  the  amount  determined  under 
subparagraph  (A)  as  the  amount  of  such  ex- 
penditures made  by  such  individual  during 
such  calendar  year  t>ears  to  the  aggregate  of 
expenditures  made  by  all  of  such  individuals 
during  such  calendar  year 

"(2)  Tenant-stockholder  in  cooperative 
HOUSING  corporation. — In  the  case  of  an 
individual  who  is  a  tenant-stockholder  (as 
defined  in  section  216)  in  a  cooperative  hous- 
ing corporation  (as  defined  in  such  section), 
such  individual  shall  tie  treated  as  having 
made  his  tenant-stockholder's  proportionate 
share  (as  defined  In  section  216(b)(3))  of 
any  expenditures  of  such  corporation. 

"(3)  Condominiums. — 

"(A)  In  general. — In  the  case  of  an  indi- 
vidual who  is  a  member  of  a  condominium 
management  association  with  respect  to  a 
condominium  which  he  owns,  such  Individ- 
ual shall  be  treated  as  having  made  his  pro- 
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portlonate  share  of  any  expenditures  of  such 
association. 

"(B)  Condominium  managemsnt  associa- 
tion.— For  purposes  of  this  paragraph,  the 
term  'condominium  management  associa- 
tion' means  an  organization  which  meets  the 
requirements  of  paragraph  (1 )  of  section 
528(c)  (other  than  subparagraph  (E) 
thereof)  with  respect  to  a  condominium 
project  substantially  all  of  the  units  of 
which  are  used  as  residences. 

"(4)  I»77  CXPINDITUXES  ALLOWK)  rO« 
1»78. — 

"(A)     No   CREDrr    FOR    TAXABLE    YEAX3    BECIN- 

nino  BEroKE  1978. — No  Credit  shall  be  allowed 
under  this  section  for  any  taxable  year 
beginning  before  January  1.  1978. 

"(B)  i«77  KXPnfDiTumis  A1J.OWID  rom 
1978. — In  the  case  of  the  taxpayer's  first  tax- 
able year  beginning  after  December  31,  1977, 
this  section  shall  be  applied  by  taking  into 
account  the  period  beginning  April  20,  1977, 
and  ending  on  the  last  day  of  such  first  tax- 
able year. 

"(e)  Basis  Adjustments. — For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  In  the  bawls  of 
such  proi>erty  which  would  ( but  for  this  sub- 
section) result  from  such  expenditure  shall 
be  reduced  by  the  amount  of  the  credit  so 
allowed 

"(f)  Termination — This  section  shall  not 
apply  to  expenditures  made  after  Decem- 
ber 31,  1985." 

(b)  Technical  and  Clerical  Amend- 
ments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  Inserting  after  the  item  relating 
to  section  44B  the  following  new  item 

"Sec.  44C.  Residential  energy  credit" 

(2)  Subsection  (c)  of  section  56  (defining 
regular  tax  deduction)  Is  amended  by  strik- 
ing out  "credits  allowable  under — "  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"credits  allowable  under  subpart  A  of  part 
IV  other  than  under  sections  31.  39,  and  43." 

(3)  Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  Is  amended  by 
inserting  after  paragraph  (20)  the  following 
new  paragraph: 

"(21)  to  the  extent  provided  In  section 
44C(e).  in  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  44C;  ■. 

(4)  Subsection  (b)  of  section  6096  (relat- 
ing to  designation  of  income  tax  payment  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44B"  and  in- 
serting In  lieu  thereof  "44B,  and  44C". 

(c)  EfTECTivE  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  April  20,  1977 

TITLE  II— TRANSPORTATION 
Part   1 — Qas  Ouzzler  Tax 
Sec.  201.  Oas  Ouzzler  Tax. 

(a)   General  Rule. — Part  I  of  subchapter 
A  of  chapter  32   (relating  to  motor  vehicle 
excise  taxes)    is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"Sec.  4064.  Oas  Ouzzler  Tax 

"(a)  Imposition  or  Tax. — There  is  hereby 
Imposed  on  the  sale  by  the  manufacturer  of 
each  automobile  a  tax  determined  in  accord- 
ance with  the  following  tables- 

"(1)  ^n  the  case  of  a  1980  model  year  auto- 
mobile: 

"If  the  fuel  economy 
of  the  model 
type  In  which  the 
automobile  this  fall  Is : 

The  tax  is 

At  least  15 0 

At  least  14  but  less  than  15 1200 

At  least  13  but  less  than  14 300 

LessthanlS 550 


"(2)  In  the  case  of  a  1981  model  year  auto- 
mobile: 

If  the  fuel  economy 
of  the  model 
type  In  which  the 
automobile  this  fall  Is: 

The  tax  IS 

At  least  17...    0 

At  least  16  but  less  than  17 $200 

At  least  15  but  less  than  16. _  350 

At  least  14  but  less  than  15 460 

At  least  13  but  less  than  14 550 

Less  than    13 650 

•(3)  In  the  case  of  a  1982  model  year  auto- 
mobile: 
"If  the  fuel  economy 

of  the  model 

type  In  which  the 

automobile  falls  is 

The  tax  Is : 

At  least  18  5 0 

At  least  17  5  but  less  than  18  5 $200 

At  least  16  5  but  less  than  17  5 350 

At  least  15  5  but  less  than  16  5 450 

At  least  14  5  but  less  than  15.5 600 

At  least  13  5  but  less  than  14.5 750 

At  least  12  5  but  less  than  13  5 950 

Less  than  12  5 1.200 

"(4)  In  the  case  of  a  1983  model  year  auto- 
mobile 

"If  the  fuel  economy 
of  the  model 
type  In  which  the 
automobile  falls  Is: 

The  tax  Is: 

At  least  19.-- - 0 

At  least  18  but  less  than  19 $350 

At  least  17  but  less  than  18 500 

At  least  16  but  less  than  17. 650 

At  least  15  but  less  than  16 800 

At  least  14  but  less  than  15 1.  000 

At  least  13  but  less  than  14 1,  250 

Less  than  13.  1.  560 

"(5)  In  the  case  of  a  1984  model  year  auto- 
mobile: 
"If  the  fuel  economy 

of  the  model 

type  in  which  the 

automobile  falls  is:  The  tax  Is: 

At   least    19  5. -.  0 

At  least  18  5  but  less  than  19  5 $450 

At  least  175  but  less  than  18  5 600 

At  least  16  5  but  less  than  17  5 750 

At  least  15  5  but  less  than  16  5 950 

At  least  14  5  but  less  than  15  5 1.  150 

At  least  13  6  but  less  than  14.6 1,460 

At  least  12.5  but  less  than  13  5 1.  750 

Less  than  12  5 - 2,  150 

"1 6)    In    the   case   of   a    1985   model    year 
automobile: 
"If  the  fuel  economy 

of  the  model 

type  In  which  the 

automobile  falls  is:  The  Tax  Is: 

At  least  21--- 0 

At  least  20  but  less  than  21 . $500 

At  least  19  but  less  than  20 600 

At  least  18  but  less  than  19- 800 

At  least  17  but  less  than  18 1.000 

At  least  16  but  less  than  17 1,200 

At  least  16  but  less  than  16. 1,  500 

At  least  14  but  less  than  15- - .    1 ,  800 

At  least  13  but  less  than  14 --  2.  000 

Less  than  13 --  2,650 

"(7)   In  the  case  of  a  1986  or  later  model 
year  automobile 

"If  the  fuel  economy 

of  the  model 

type  in  which  the 

automobile  falls  is:  The  Tax  Is: 

At  least  22  5 .  0 

At  least  21  5  but  less  than  22  5 $500 

At  least  205  but  less  than  21  5 650 


At  least  19.5  but  less  than  20.5 

860 

At  least  18.6  but  less  *han  19.5 

1 

050 

At  least  17.5  but  less  than  18.5 

1 

300 

At  least  16.6  but  less  than  17.5 

1 

500 

At  least  16.5  but  less  than  16.6 

1 

860 

At  least  14.5  but  less  than  15.5 

2 

250 

At  least  13.5  but  less  than  14.6 

2 

700 

At  least  12.6  but  less  than  13.5 

3 

200 

Less  than  12.6 

3 

860 

"(b)    DiriNiTioNs. — For   purposes   of   this 

section — 

"(1)   AirrOMOBILE. — 

"(A)  In  general. — The  term  'automobile' 
means  any  4-wheeled  vehicle  propelled  by 
fuel— 

"(1)  which  Is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways 
(except  any  vehicle  operated  exclusively  on 
a  rail  or  rails) ,  and 

"(11)  which  Is  rated  at  6,000  pounds  gross 
vehicle  weight  or  less. 

"(B)  Exception  tor  certain  vehicles. — The 
term  'automobile'  does  not  Include  any  ve- 
hicle which  Is  treated  as  a  nonpassenger  auto- 
mobile under  the  rules  which  were  prescribed 
by  the  Secretary  of  Transportation  for  pur- 
poses of  section  601  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2001)  and  which  were  In  effect  on  the  date 
of  the  enactment  of  this  section. 

"(C)  Exception  for  emergency  vehicles. — 
The  term  'automobile'  does  not  Include  any 
vehicle  sold  for  use  and  used— 

"(1)  as  an  ambulance  or  combination  am- 
bulance-hearse, 

"(11)  by  the  United  States  or  by  a  State 
or  local  government  for  police  or  other  law 
enforcement  purposes,  or 

"(ill)  for  other  emergency  uses  prescribed 
by  the  Secretary  by  regulations. 

"(2)  Fuel  economy. — The  term  'fuel  econ- 
omy' means  the  average  number  of  miles 
traveled  by  an  automobile  per  gallon  of  gas- 
oline (or  equivalent  amount  of  other  fuel) 
consumer,  as  determined  by  the  EPA  Admin- 
istrator In  accordance  with  procedures  estab- 
lished under  subsection  (c) . 

"(3)  Model  type. — The  term  'model  type' 
means  a  particular  class  of  automobile  as  de- 
termined by  regulation  by  the  EPA  Adminis- 
trator. 

"(4)  Model  year. — The  term  'model  year.' 
with  reference  to  any  specific  calendar  year, 
means  a  manufacturer's  annual  production 
(as  determined  by  the  EPA  Administrator) 
which  Includes  January  1  of  such  calendar 
year.  If  a  manufacturer  has  no  annual  pro- 
duction period,  the  term  'model  year'  means 
the  calendar  year. 

"(5)  Manufacturer. — The  term  'manufac- 
turer' Includes  a  producer  or  impwrter. 

"(6)  EPA  ADMINISTRATOR. — The  term  'EPA 
Administrator'  means  the  Administrator  of 
the  Environmental  Protection  Agency. 

"(7)  Fuel. — The  term  'fuel'  means  gasoline 
and  dlesel  fuel.  The  Secretary  (after  con- 
sultation with  the  Secretary  of  Transporta- 
tion) may,  by  regulation.  Include  any  prod- 
uct of  petroleum  or  natural  gas  within  the 
meaning  of  such  term  If  he  determines  that 
such  Inclusion  Is  consistent  with  the  need 
of  the  Nation  to  conserve  energy. 

"(c)  Determination  or  Fuel  Economy. — 
For  purposes  of  this  section — 

"(1)  In  general— F\iel  economy  for  any 
model  type  shall  be  measured  In  accordance 
with  testing  and  calculation  procedures  es- 
tablished by  the  EPA  Administrator  by  regu- 
lation Procedures  so  established  shall  be  the 
procedures  utilized  by  the  EPA  Administra- 
tor for  model  year  1975  (weighted  56  percent 
urban  cycle,  and  46  percent  highway  cycle), 
or  procedures  which  yield  comparable  re- 
sults. Procedures  under  this  subsection,  to 
the  extent  practicable,  shall  require  that  fuel 
economy  tests  be  conducted  In  conjunction 
with  emissions  tests  conducted  under  sec- 
tion 206  of  the  Clean  Air  Act.  The  EPA  Ad- 
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mlnistrator  shall  report  any  measurements 
of  fuel  economy  to  the  Secretary. 

"(2)  Special  rule  for  fuels  other  than 
gasoline.— The  EPA  Administrator  shall  by 
regulation  determine  that  quantity  of  any 
other  fuel  which  Is  the  equivalent  of  one 
gallon  of  gasoline. 

"(3)  Time  by  which  regulations  must 
BE  ISSUED— Testing  and  calculation  proce- 
dures applicable  to  a  model  year,  and  any 
amendment  to  such  procedures  (other  than 
a  technical  or  clerical  amendment),  shall  be 
promulgated  not  less  than  12  months  before 
the  model  year  to  which  such  procedures 
apply. 

"(d)  Special  Rules  for  Small  Manufac- 
turers.— 

"(1 )  In  general— If.  on  the  application  of 
a  small  manufacturer,  the  Secretary  deter- 
mines that  It  Is  not  feasible  for  such  manu- 
facturer to  meet  the  tax-free  fuel  economy 
level  for  the  model  year  with  respect  to  all 
automobiles  produced  by  such  manufacturer 
or  with  respect  to  a  model  type  produced  by 
such  manufacturer,  the  Secretary  may  by 
regulations  prescribe  an  alternate  rate  sched- 
ule for  such  model  year  for  all  automobiles 
produced  by  such  manufacturer  or  for  such 
model  type,  as  the  case  may  be.  The  alter- 
nate rate  schedule  shall  be  based  on  the 
maximum  feasible  fuel  economy  level  which 
such  manufacturer  can  meet  for  such  model 
year  with  respect  to  all  automobiles  or  with 
respect  to  such  model  type,  as  the  case  may 
be. 

"(2)  Application  to  include  necessary 
information. — An  application  under  this 
subsection  for  any  model  year  shall  contain 
such  Information  as  the  Secretary  may  by 
regulations  prescribe. 

"(3)  Determinations  to  be  made  only 
AFTER  CONSULTATION. — Determinations  under 
paragraph  (1)  shall  be  made  by  the  Secre- 
tary only  after  consultation  with  the  Secre- 
tary of  Energy,  the  Secretary  of  Transporta- 
tion, and  other  appropriate  Federal  officers. 

"(4)  Small  manufacturer  defined. — 

"(A)  In  general. — For  purposes  of  this 
subsection,  the  term  'small  manufacturer' 
means  any  manufacturer — 

"(I)  who  manufactured  (whether  or  not  In 
the  United  States)  fewer  than  10,000  auto- 
mobiles in  the  second  model  year  preceding 
the  model  year  for  which  the  determination 
under  paragraph  ( 1 )  Is  being  made,  and 

"(II)  who  can  reasonably  be  expected  to 
manufacture  (whether  or  not  In  the  United 
States)  fewer  than  10.000  automobiles  In  the 
model  year  for  which  the  determination  un- 
der paragraph  ( 1 )  Is  being  made. 

"(B)  Special  rules. — For  purposes  of  sub- 
paragraph (A)  — 

"(I)  Manufacturer  op  automobiles  pro- 
duced ABROAD  determined  WITHOUT  REGARD  TO 

importation. — The  meaning  of  the  term 
'manufacturer'  shall  be  determined  without 
regard  to  subsection  (b)(5). 

"(11)  Controlled  croups. — Persons  who 
are  members  of  the  same  controlled  group 
of  corporations  shall  be  treated  as  one 
manufacturer.  For  purposes  of  the  precedln(; 
sentence,  the  term  'controlled'  group  of  cor- 
porations' has  the  meaning  given  to  such 
term  by  section  1653(a):  except  that  'more 
than  60  percent'  shall  be  substituted  for 
at  least  80  percent'  each  place  It  appears  In 
section  1563(a)." 

(b)  Reduction  in  basis  of  Automobile  on 
Which  Gas  Ouzzler  Tax  Was  Imposed.— 
Section  1016  (relating  to  adjustments  to 
basis)  Is  amended  by  redesignating  subsec- 
tion (b)  as  subsection  (d)  and  by  Inserting 
after  subsection  (c)  the  following  new  sub- 
section : 

"(d)  Reduction  in  Basis  of  Automobile 
ON  Which  Oas  Guzzler  Tax  Was  Imposed  — 
If— 

"  ( 1 )  the  taxpayer  acquires  any  automobile 
with  respect  to  which  a  tax  was  Imposed  by 
section  4064,  and 


"(2)  the  use  of  such  automobile  by  the 
taxpayer  begins  not  more  than  1  year  after 
the  date  of  the  first  sale  for  ultimate  use  of 
such  automobile. 

the  basis  of  such  automobile  shall  be  re- 
duced by  the  amount  of  the  tax  Imposed  by 
section  4064  with  respect  to  such  automo- 
bile. In  the  case  of  lmiK>rtatlon.  If  the  date 
of  entry  or  withdrawal  from  warehouse  for 
consumption  Is  later  than  the  date  of  the 
first  sale  for  ultimate  use.  such  later  date 
shall  be  substituted  for  the  date  of  such  first 
sale  In  the  preceding  sentence." 

(c)  Denial  of  Certain  Exemptions  and 
Refunds. — 

(1)  Tax-free  sales. — Subsection  (a)  of 
section  4221  (relating  to  certain  tax-free 
sales)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Paragraphs  (4)  and  (5)  shall  not  apply  to 
the  tax  Imposed  by  section  4004." 

(2)  Unfted  states  and  possessions. — Sec- 
tion 4293  (relating  to  exemption  for  United 
States  and  possessions)  is  amended  by  strik- 
ing out  "tax  Imposed  by  section  4121"  and 
Inserting  In  lieu  thereof  "taxes  Imposed  by 
sections  4064  and  4121". 

(3)  Denial  of  refunds  for  certain  uses. — 
Paragraph  (2)  of  section  6416(b)  (relating 
to  tax  payments  considered  overpayments  In 
the  case  of  specified  uses  and  resales)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence : 

"Subparagraphs  (C)  and  (D)  shall  not 
apply  In  the  case  of  any  tax  paid  under  sec- 
tion 4064." 

(d)  Payment  of  Tax  in  Case  of  Leased 
Automobiles. — Section  4217  (relating  to 
leases)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Leases  of  Automobiles  Subject  to 
Gas  Guzzler  Tax. — 

( 1 )  In  general. — In  the  case  of  the  lease  of 
an  automobile  the  sale  of  which  by  the  man- 
ufacturer would  be  taxable  under  section 
4064,  the  foregoing  provisions  of  this  section 
shall  not  apply,  but,  for  purposes  of  this 
chapter — 

"(A)  the  first  lease  of  such  automobile  by 
the  manufacturer  shall  be  considered  to  be 
a  sale,  and 

"(B)  any  lease  of  such  automobile  by  the 
manufacturer  after  the  first  lease  of  such 
automobile  shall  not  be  conslderel  to  be  a 
sale. 

"(2)  Payment  of  tax. — In  the  case  of  a 
lease  described  In  paragraph  (1)(A)  — 

"(A)  there  shall  be  paid  by  the  manufac- 
turer on  each  lease  payment  that  portion  of 
the  total  gas  guzzler  tax  which  bears  the 
same  ratio  to  such  total  gas  guzzler  tax  as 
such  payment  b^ars  to  the  total  amount  to 
be  paid  unc'er  such  lease. 

"(B)  If  such  lease  Is  canceled,  or  the  auto- 
mobile is  sold  or  otherwise  disposed  of.  be- 
fore the  total  gas  guzzler  tax  Is  payable, 
there  shall  be  paid  by  the  manufacturer  on 
.such  cancellation,  sale,  or  disposition  the  dif- 
ference between  the  tax  Imposed  under  sub- 
paragraph (A)  on  the  lease  payments  and 
the  total  gas  guzzler  tax.  and 

"(C)  If  the  automobile  is  sold  or  otherwise 
disposed  of  after  the  total  gas  guzzler  tax  is 
payable,  no  tax  shall  be  Imposed  under  sec- 
tion 4064  on  such  sale  or  disposition. 

"(3)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  Manufacturer. — The  term  'manufac- 
turer' Includes  a  producer  or  Importer. 

"(B)  Total  gas  guzzler  tax. — The  term 
'total  gas  guzzler  tax'  means  the  tax  imposed 
by  section  4064,  computed  at  the  rate  in  ef- 
fect on  the  date  of  the  first  lease." 

(e)  AuTHORrrY  To  Extend  Registration 
System  to  Exemption  of  Emergency  Vehi- 
cles.— Subsection  (d)  of  section  4222  (re- 
lating to  registration  In  the  case  of  certain 
other  exemptions)  Is  amended  by  inserting 
"4064(b)(1)(C),"  after  "4063(b).". 

(f)  Clerical   Amendment. — The   table   of 


sections  for  part  I  of  subchapter  A  of  chapter 
32  Is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 
"Sec.  4064.  Oas  guzzler  tax." 
(g)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  1980  and  later  model  year  automobiles  (as 
defined  In  section  4064(b)  of  the  Internal 
Revenue  Code  of  1954) . 

Part  II — Motor  Fuels 
Sec.  221.  Exemption  Prom  Motor  Fuels  Ex- 
cise Taxes  roR  Certain  Alcohol 
Fuels. 

(a)  Gasoline  Mixed  With  Alcohol. — 

(1)  In  general. — Section  4061  (relating  to 
Imposition  of  tax  on  gasoline)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Gasoline  BIixed  With  Alcohol. — 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed by  this  section  on  the  sale  of  any  gaso- 
line— 

"(A)  In  a  mixture  with  alcohol,  if  at  least 
10  percent  of  the  mixture  is  alcohol,  or 

"(B)  for  use  in  producing  a  mixture  at 
least  10  percent  of  which  Is  alcohol. 

"(2)  Later  separation  of  gasoline. — If  any 
person  separates  the  gasoline  from  a  mixture 
of  gasoline  and  alcohol  on  which  tax  was  not 
Imposed  by  reason  of  this  subsection,  such 
person  shall  be  treated  as  the  producer  of 
such  gasoline. 

"(3)  Alcohol  defined. — For  purposes  of 
this  subsection,  the  term  'alcohol'  includes 
methanol  and  ethanol  but  does  not  include 
alcohol  produced  from  petroleum,  natural 
gas,  or  coal." 

(2)  Eftective  DATE. — The  amendment  made 
by  paragraph  ( 1 )  shall  apply  to  sales  after 
December  31.  1978.  and  before  October  1, 
19S4. 

(b)  Alcohol  Mixed  With  Spix;ial  Fuel. — 

(1)  In  GENERAL. — Sectlon  4041  (relating  to 
Imposition  of  tax  on  special  fuels)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(k)  Fuels  Containing  Alcohol. — 
"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed by  this  section  on  the  sale  or  use  of 
any  liquid  fuel  at  least  10  percent  of  which 
consists  of  alcohol  (as  defined  by  section 
4081(c)(3)). 

"(2)  Later  separation. — If  any  person  sep- 
arates the  liquid  fuel  from  a  mixture  of  the 
liquid  fuel  and  alcohol  on  which  tax  was  not 
imposed  by  reason  of  this  subsection,  such 
separation  shall  be  treated  as  a  sale  of  the 
liquid  fuel." 

(2)  Effective  date. — The  amendment  made 
by  paragraph  ( 1 )  shall  apply  to  sales  or  use 
after  December  31.  1978.  and  before  October 
1.  1984. 

(c)  Reports. — 

(1)  Annual  report. — On  April  2  of  each 
year,  beginning  with  April  1,  1980,  and  end- 
ing on  April  1.  1984.  the  Secretary  of  Energy, 
in  consultation  with  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Transporta- 
tion, shall  submit  to  the  Congress  a  report 
on  the  use  of  alcohol  in  fuel.  The  report 
shall  Include — 

(A)  a  description  of  the  firms  engaged  in 
the  alcohol  fuel  Industry. 

(B)  the  amount  of  alcohol  fuels  sold  in 
each  State,  and  the  amount  of  gasoline  saved 
In  each  State  by  reason  of  the  use  of  alcohol 
fuels. 

(C)  the  revenue  loss  resulting  from  the 
exemptions  from  tax  for  alcohol  fuels  under 
sections  4041  (k)  and  4081(c)  of  the  Internal 
Revenue  Code  of  1954,  and 

(D)  the  cost  of  production  and  the  retail 
cost  of  alcohol  fuels  as  compared  to  gasoline 
and  special  fuels  before  the  imposition  of 
any  Federal  excise  taxes. 

(2)  Report. — The  report  submitted  to  the 
Congress  on  April  1.  1984,  shall  contain,  in 


36422 


CONGRESSIONAL  RECORD  —  HOUSE 


October  12,  1978 


October  12,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


!tftl23 


36422 


CONGRESSIONAL  RECORD  —  HOUSE 


October  12,  1978 


addition  to  the  Information  required  under 
paragraph  1 1 ) .  an  analysis  of  the  effect  on 
the  alcohol  fuel  Industry  of  the  termination 
of  the  exemption  from  excise  taxes  provided 
under  sections  4041(k)  and  4081(c)  of  the 
Internal  Revenue  Code  of  1954. 

(d)  Expedition  of  Certain  Ethanol  Pko- 
nucTioN  Applications. — The  Secretary  of  the 
Treasury  shall  expedite,  to  the  maximum  ex- 
tent possible,  action  on  the  application  of 
any  person  with  respect  to  the  production  of 
ethanol  for  use  in  producing  gasoline  de- 
scribed In  section  4081(c)  (or  In  producing 
liquid  fuel  described  In  section  4041  (k)  of 
the  Internal  Revenue  Code  of  1954.  Within 
6  months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  furnish  to  the 
Committee  on  Finance.  United  States  Senate. 
and  to  the  Committee  on  Ways  and  Meanj\ 
United  States  House  of  Representatives,  rec- 
ommendations for  legislation  necessary  to 
provide  for  changes  In  the  provisions  of 
chapter  51  of  the  Internal  Revenue  Code  of 
1954  to  provide  a  simple,  expeditious  proce- 
dure for  processing  such  applications  and  to 
simplify  the  regulation  of  such  persons  for 
purposes  of  such  chapter  consistent  with 
adequate  safeguards  against  the  use  of  such 
applications  to  avoid  or  evade  compliance 
with  the  provisions  of  such  chapter  relating 
to  distilled  spirits  procured,  dealt  In,  or  used 
for  other  purposes. 

Sec.  222.  Denial   of  Credit   or   Refund   for 
Nonbusiness   Nonhichway   Use 
of     Oasoline,     Special     Motor 
Fuels,  and  Lubricating  Oil 
(a)   In  General  — 

(1)  Gasoline. — 

(A)  So  much  of  the  first  sentence  of  sec- 
tion 6431(a)  (relating  to  nonhlghway  uses) 
as  precedes  "the  Secretary"  Is  amended  to 
read  as  follows:  "Except  as  provided  In  sub- 
section (1),  if  gasoline  Is  used  In  a  qualified 
business  use,". 

(B)  Subsection  (d)  of  section  6421  {re- 
lating to  definitions)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(3)   Qualified  business  use  — 

"(A)  In  general. — The  term  quallfir  I 
business  use'  means  any  use  by  a  person  In 
a  trade  or  business  of  such  person  or  In  an 
activity  of  such  person  described  In  section 
212  (relating  to  production  of  income)  other- 
wise than  as  a  fuel  in  a  highway  vehicle — 

"(1)  which  (at  the  time  of  such  use),  is 
registered,  or  Is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  country,  or 

"(11)  which.  In  the  case  of  a  highway  ve- 
hicle owned  by  the  United  States,  is  used  on 
the  highway. 

"(B)  Exception  for  use  in  motorboats. — 
The  term  'qualified  business  use'  does  not  In- 
clude any  use  in  a  motorboat. 

"(C)  Commercial  fishing  vessels — For  pro- 
visions exempting  from  tax  gasoline,  special 
motor  fuels,  and  lubricating  oU  used  for  com- 
mercial flsihlng  vessels,  see — 

"(1)  subsections  (a)(3)  and  (d)(3)  of  sec- 
tion 4321  (relating  to  certain  tax-free  sales), 

"(11)  Mctton  fl416(b)(a)(B)  (relating  to 
refund  or  credit  In  case  of  certain  uses) .  and 

"(111)  section  4041(g)(1)  (relating  to  ex- 
emptions from  tax  on  special  fuels)," 

(2)  Special  motor  fuels. — Subsection  (b) 
of  section  4041  (relating  to  special  motor 
fuels)  Is  amended  by  striking  out  the  second 
and  third  sentences  and  Inserting  In  lieu 
thereof  the  following: 

"In  the  case  of  a  liquid  taxable  under  this 
subsection  sold  for  use,  or  used,  in  a  quali- 
fied business  use,  the  tax  Imposed  by  para- 
graph (1)  or  by  paragraph  (2)  shall  be  2 
cents  a  gallon.  If  a  liquid  on  which  tax 
waa  Imposed  by  paragraph  (1)  at  the  rate 
of  3  cents  a  gallon  by  reason  of  the  preceding 
sentence  Is  used  otherwise  than  In  a  quali- 
fied business  use.  a  tax  of  2  cents  a  gallon 
shall  be  Imposed  under  the  paragraph   (2) 


For  purposes  of  this  subsection,  the  term 
'qualified  business  use'  has  the  meaning 
given  to  such  term  by  section  6421(d)  (3)." 

(3)  Lubricating  oil. — Subsection  (a)  sec- 
tion 6424  (relating  to  lubricating  oil  not  used 
In  highway  motor  vehicles)  is  amended  by 
striking  out  "Is  used  otherwise  than  In  a 
highway  motor  vehicle  "  and  Inserting  In  lieu 
thereof  "Is  used  In  a  qualified  business  use 
(Within  the  meaning  of  section  6421(d) 
(3))". 

(b)  Effective  Date — The  amendments 
made  by  subsection  (a)  shall  apply  with 
respect  to  uses  after  December  31,   1978. 

Part  III — Provisions  Related  to  Buses 
Sec.  231     Removal  of  Excise  on   Buses 

(a)  General  Rule. — Paragraph  (6)  of  sec- 
tion 4063(a)  (relating  to  exemption  for  local 
transit  buses)  Is  amended  to  read  as  follows: 

"(6)  Buses. — The  tax  Imposed  under  sec- 
tion 4061  (a)  shall  not  apply  In  the  case 
of  any  automobile  bus  chassis  or  automobile 
bus  body." 

(b)  Floor  Stocks  Refunds. — 

(1)  In  general — Where,  before  the  day 
after  the  date  of  the  enactment  of  this  Act, 
any  tax-repealed  article  (as  defined  In  sub- 
section (ei  )  has  been  sold  by  the  manufac- 
turer, producer,  or  importer  and  on  such  day 
is  held  by  a  dealer  and  has  not  been  used 
and  Is  Intended  for  sale,  there  shall  be 
credited  or  refunded  i without  Interest)  to 
the  manufacturer,  producer,  or  Importer  an 
amount  equal  to  the  tax  paid  by  such  man- 
ufacturer, producer,  or  Importer  on  his  sale 
of  the  article.  if~ 

(A)  claim  for  such  credit  or  refund  Is  filed 
with  the  Secretary  of  the  Treasury  before 
the  first  day  of  the  10th  calendar  month  be- 
ginning after  the  day  after  the  date  of  the 
enactment  of  this  Act  based  upon  a  request 
submitted  to  the  manufacturer,  producer, 
or  Importer  before  the  first  day  of  the  7th 
calendar  month  beginning  after  the  day  after 
the  date  of  the  enactment  of  this  Act  by  the 
dealer  who  held  the  article  In  respect  of 
which  the  credit  or  refund  Is  claimed;  and 

iB)  on  or  before  the  first  day  of  such  10th 
calendar  month  reimbursement  has  been 
made  to  the  dealer  by  the  manufacturer, 
producer,  or  Importer  In  an  amount  equal  to 
the  tax  paid  on  the  article  or  written  con- 
sent has  been  obtained  from  the  dealer  to  al- 
lowance of  the  credit  or  refund 

(2)  Limitation  on  eligibility  for  credit  or 
refund. — No  manufacturer,  producer,  or  Im- 
porter shall  be  entitled  to  credit  or  refund 
under  paragraph  d)  unless  he  has  In  his 
possession  such  evidence  of  the  Inventories 
with  respect  to  which  the  credit  or  refund  Is 
claimed  as  may  be  required  by  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
under  this  subsection. 

(3)  Other  laws  applicable.— All  provi- 
sions of  law.  Including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  sec- 
tion 4061(a)  of  the  Internal  Revenue  Code  of 
1954  shall.  Insofar  as  applicable  and  not 
inconsistent  with  paragraphs  (1)  and  (2) 
of  this  subsection,  apply  In  respect  of  the 
credits  and  refunds  provided  for  In  para- 
graph ( 1  ]  to  the  same  extent  as  If  the  credits 
or  refunds  constituted  overpayments  of  the 
tax. 

(c)  Refunds  With  Respect  to  Certain 
Consumer  Purchases. — 

(  1 )  In  general. — Except  as  otherwise  pro- 
vided In  paragraph  (2),  where  on  or  after 
April  20,  1977,  and  on  or  before  the  date  of 
the  enactment  of  this  Act,  a  tax-repealed  ar- 
ticle (as  defined  In  subsection  (e)  )  has  been 
sold  to  an  ultimate  purchaser,  there  shall  be 
credited  or  refunded  (without  Interest)  to 
the  manufacturer,  producer,  or  Importer  of 
such  article  an  amount  equal  to  the  tax  paid 
by  such  manufacturer,  producer,  or  Importer 
on  his  sale  of  the  article 

(2)  Limitation  on  eligibility  for  credit 
OR  REFUND  — No  manufacturer,  producer  or 
Importer   shall    be    entitled    to    a    credit    or 


refund  under  paragraph  (1)  with  respect  to 
an  article  unless — 

(A)  he  has  In  his  possession  such  evidence 
of  the  sale  of  the  article  to  an  ultimate  pur- 
chaser, and  of  the  reimbursement  of  the  tax 
to  such  purchaser,  as  may  be  required  by 
regulations  prescribed  by  the  Secretary  of 
the  Treasury  under  this  subsection; 

(B)  claim  for  such  credit  or  refund  Is  filed 
with  the  Secretary  of  the  Treasury  before  the 
first  day  of  the  10th  calendar  month  begin- 
ning after  the  day  after  the  date  of  the  en- 
actment of  this  Act  based  upon  Information 
submitted  to  the  manufacturer,  pro<^cer, 
or  Importer  before  the  first  day  of  the'  7th 
calendar  month  beginning  after  the  day  after 
the  date  of  the  enactment  of  this  Act  by  the 
person  who  sold  the  article  (In  respect  of 
which  the  credit  or  refund  Is  claimed)  to  the 
ultimate  purchaser;  and 

(C)  on  or  before  the  first  day  of  such  10th 
calendar  month  reimbursement  has  been 
made  to  the  ultimate  purchaser  In  an  amount 
equal  to  the  tax  paid  on  the  article. 

(3)  Other  laws  applicable. — All  provisions 
of  laws.  Including  penalties,  applicable  with 
respect  to  the  taxes  Imposed  by  section 
4061(a)  of  such  Code  shall,  Insofar  as  appli- 
cable and  not  Inconsistent  with  paragraph 
( I )  or  1 2)  of  this  subsection,  apply  with  re- 
spect to  the  credits  and  refunds  provided  for 
In  paragraph  (1)  to  the  same  extent  as  if 
the  credits  or  refunds  constituted  overpay- 
ments of  the  tax. 

(d)  Certain  Uses  by  Manufacturer.  Etc. — 
Any  tax  paid  by  reason  of  section  4218(a)  of 
such  Code  ( relating  to  use  by  manufacturer 
or  Importer  considered  sale)  on  any  tax-re 
pealed  article  shall  be  deemed  an  overpay- 
ment of  such  tax  If  the  tax  was  imposed  on 
such  article  by  reason  of  such  section  4218 
I  a )  on  or  after  April  20.  1977. 

( e  I  Definitions. — For  purposes  of  this  sec- 
tion— 

( 1 )  The  term  "dealer"  includes  a  whole- 
saler.  Jobber,   distributor,  or  retailer. 

(2)  An  article  shall  be  considered  as  "held 
by  a  deaJer  "  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 
has  been  made)  and  if.  for  purposes  of  con- 
sumption, title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer 

(3)  The  term  "tax-repealed  article"  means 
an  article  on  which  a  tax  was  Imposed  by 
section  4061(a)  of  such  Code  (as  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  and  which  Is  exempted  from  such 
tax  by  paragraph  (6)  of  section  4063(a) 
of  such  Code  (as  amended  by  subsection 
I  a)  of  this  section) . 

(fi  Technical  and  Conforming  Amend- 
ments,— 

(I )  The  heading  for  paragraph  (1)  of  sec- 
tion 64121  a  I  (relating  to  floor  stocks  re- 
funds)    Is    amended    by    striking   out    "and 

BUSES  ". 

(21  Subsection  (d)  of  section  4222  (relat- 
ing to  registration  in  case  of  certain  other 
exemptions)  Is  amended  by  striking  out 
"4063(a)  (6)  or  (7)  "  and  Inserting  in  lieu 
thereof  "4063(a)  (7)" 

(g)  Effective  Date. — 

( 1 )  The  amendments  made  by  subsections 
(at  and  (fi  shall  apply  with  respect  to  ar- 
ticles sold  after  the  date  of  the  enactment  of 
this  Act 

(2)  For  purposes  of  paragraph  (1).  an  ar- 
ticle shall  not  be  considered  sold  on  or  be- 
fore the  date  of  the  enactment  of  this  Act 
unless  possession  or  right  to  possession 
passes  to  the  purchaser  on  or  before  such 
date 

( 3 )  In  the  case  of — 
I  A I   a  lease. 

(B)  a  contract  for  the  sale  of  an  article 
providing  that  the  price  shall  be  paid  by  In- 
stallments and  title  to  the  article  sold  does 
not  pass  until  a  future  date  notwithstanding 
parlal  payment  by  Installments, 
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(C)  a  conditional  sale,  or 

(D)  a  chattel  mortgage  arrangement  pro- 
viding that  the  sale  price  shall  be  paid  In 
Installments, 

entered  Into  on  or  before  the  date  of  the 
enactment  of  this  Act,  payments  made 
after  such  date  with  respect  to  the  article 
leased  or  sold  shall,  for  purposes  of  this 
subsection,  be  considered  as  payments  made 
with  respect  to  an  article  sold  after  such 
date,  if  the  lessor  or  vendor  establishes  that 
the  amount  of  payments  payable  after  such 
date  with  respect  to  such  article  has  been 
reduced  by  an  amount  equal  to  that  portion 
of  the  tax  applicable  vrtth  respect  to  the 
lease  or  sale  of  such  article  which  Is  due  and 
payable  after  such  date.  If  the  lessor  or  ven- 
dor does  not  establish  that  the  payments 
have  been  so  reduced,  they  shall  be  treated  as 
payments  made  In  respect  of  an  article  sold 
on  or  before  the  date  of  the  enactment  of 
this  Act, 

Sec    232.   Removal   or   Excise  Tax   on   Bus 
Parts. 

(a)  Exempt  Sales — Subsection  (e)  of  sec- 
tion 4221  (relating  to  special  rules  for  cer- 
tain tax-free  sales)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(6)  Bus  PARTS  and  accessories.— Under 
regulations  prescribed  by  the  Secretary,  the 
tax  imposed  by  section  4061(b)  shall  not 
apply  to  any  part  or  accessory  which  Is  sold 
for  use  by  the  purchaser  on  or  In  connection 
with  an  automobile  bus." 

(b)  Refund  for  Certain  Sales  or  Bus 
Parts —Subparagraph  (I)  of  section  6416 
(b)  (2)  (relating  to  refund  for  specified  uses 
and  resales)   is  amended  to  read  as  follows- 

(1)  In  the  case  of  any  article  taxable  un- 
der section  4061(b).  sold  for  use  by  the  pur- 
chaser on  or  in  connection  with  an  auto- 
mobile bus;". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  sales  on 
or  after  the  first  day  of  the  first  calendar 
month  beginning  more  than  10  days  after 
the  date  of  the  enactment  of  this  Act, 

Sec    233.  Removal  op  Excise  Tax  on  Fuel, 
Oil.  and  Tires  Used  in  Connection  With 
iNTERcrtY,  Local,  and  School  Buses. 
(a)    Repayment  of  Tax  on  Gasoline  and 
Other  Motor  I-uels  Used  by  Intercity,  Lo- 
cal. OR  School  Buses. — 

(1)  Gasoline. — Subsection  (b)  of  section 
6421  (relating  to  local  transit  systems)  Is 
amended  to  read  as  follows: 

"(b)  Intercity,  Local,  or  Buses. — 

•■(1)    Allowance— Except  as  provided  In. 
paragraph  (2)  and  subsection  (1).  If  gasoline 
is  used  in  an  automobile  bus  while  engaged 
In — 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  in  the  last 
sentence  of  section  4221  (d)  (7)  (C) ) . 
the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  gasoline  an 
amount  equal  to  the  product  of  the  number 
of  gallons  of  gasoline  so  used  multiplied  by 
the  rate  at  which  tax  was  Imposed  on  such 
gasoline  by  section  4081. 

"(2)  Limitation  in  case  of  nonscheduled 
intercity  or  local  buses. — Paragraph  (1) 
(A)  shall  not  apply  In  respect  of  gasoline 
u.sed  In  any  automobile  but  while  engaged  in 
furnishing  transportation  which  Is  not 
scheduled  and  not  along  regular  routes  un- 
less the  seating  capacity  of  such  bus  Is  at 
least  20  adults  (not  Including  the  driver) ." 

(2)  Other  fuels. — Subsection  (b)  of  sec- 
tion 6427  (relating  to  local  transit  systems) 
Is  amended  to  read  sis  follows: 

"(b)  Intercity.  Local,  or  School  Buses. — 

"(1)    Allowance. — Except   as  provided   In 

paragraph    (2)    and  subsection   (g).  In  any 
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fuel  on  the  sale  of  which  tax  was  Imposed 
by  sutaaectlon  (a)  and  (b)  of  section  4041  Is 
xised  In  an  automobile  bus  while  engaged  In — 

"(A)  fumlablng  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  in  the  last 
sentence  of  section  4221(d)  (7)  (C) ) , 
the  Secretary  shall  pay  (without  Interest)  to 
the  ultimate  purchaser  of  such  fuel  an 
amount  equal  to  the  product  of  the  number 
of  gallons  of  such  fuel  so  used  multiplied  by 
the  rate  at  which  tax  was  Imposed  on  such 
fuel  by  subsection  (a)  or  (b)  of  section  4041. 

"(2)    LnCITATION  IN  case  of  NONSCHEDtTLED 

intercitt  or  LOCAL  BUSES. — Paragraph  ( 1 )  ( A ) 
shall  not  apply  In  respect  of  fuel  used  In  any 
automobile  bus  while  engaged  In  furnishing 
transportation  which  Is  not  scheduled  and 
not  along  regular  routes  unless  the  seating 
capacity  of  such  bus  Is  at  least  20  adults 
(not  Including  the  driver) ." 
(3)  Technical  amendments. — 

(A)  Subsection  (d)  of  section  6421  is 
amended — 

(1)   by  striking  out  paragraph  (2),  and 
(U)    by   redesignating  paragraph    (3)    (as 
added   by   section    222(a)(1)(B))    as    para- 
graph (2). 

(B)  The  last  sentence  of  section  4041(b) 
(as  added  by  section  222(a)  (2) )  is  amended 
by  striking  out  "6421(d)(3)"  and  Inserting 
m  lieu  thereof  "6421(d)  (2)". 

(C)  Subsection  (c)  of  section  4483  Is 
amended  by  Inserting  "(as  In  effect  on  the 
day  before  the  date  of  the  enactment  of 
the  Energy  Tax  Act  of  1978) "  after  "section 
6421(b)(2)". 

(b)  Repayment  of  Tax  on  Lubricating  On. 
Used  in  Intercitt,  Local,  or  School  Buses. — 

(1)  In  general. — Subsection  (a)  of  section 
6424  (relating  to  lubricating  oil  not  used  In 
highway  motor  vehicles)  is  amended  to  read 
as  follows : 

"(a)  Payments. — Except  as  provided  In 
subsection  (f),  If  lubricating  oil  (other  than 
cutting  oils,  as  defined  in  section  4092(b), 
and  other  than  oil  which  has  previously  been 
used )  is  used — 

"(1)  m  a  qualified  business  use  (as  defined 
in  section  6421(d)  (2) ) ,  or 

"(2)  in  a  qualified  bus  (as  defined  In  sec- 
tion 4221(d)(7)).  the  Secretary  shall  pay 
(without  Interest)  to  the  ultimate  purchaser 
of  such  lubricating  oil  an  amount  equal  to 
6  cents  for  each  gallon  of  lubricating  oil  so 
used." 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  The  section  heading  for  section  6424 
is  amended  by  striking  out  "NOT  USED  IN 
HIGHWAY  MOTOR  VEHICLES"  and  insert- 
ing in  lieu  thereof  "USED  FOR  CERTAIN 
NONTAXABLE    PURPOSES" 

(B)  The  table  of  sections  for  subchapter 
B  of  chapter  65  (relating  to  rules  of  special 
application)  is  amended  by  striking  out  "not 
used  in  highway  motor  vehicles"  In  the  item 
relating  to  section  6424  and  In'^ertlng  In  lieu 
thereof  "used  for  certain  nontaxable  pur- 
poses". 

(C)  Paragraph  (3)  of  section  39(a)  (relat- 
ing to  certain  uses  of  gasoline,  special  fue's. 
and  lubricating  oil)  is  amended  by  striking 
out  "otherwise  than  In  a  highway  motor 
vehicle"  and  Inserting  In  lieu  thereof  "for 
certain  nontaxable  purposes". 

(D)  Sections  6504(9)  and  6675(a)  are  each 
amended  by  strl'^ing  out  "not  used  in  high- 
way motor  vehicles"  and  Inserting  in  lieu 
thereof  "used  for  certain  nontaxable  pur- 
poses". 

(E)  Paragraph  (3)  of  section  209(f)  of  the 
Highway  Revenue  Act  of  1956  is  amended  by 
striking  out  "lubricating  oil  not  used  In 
highway  motor  vehicles"  and  inserting  In  lieu 
thereof  "lubricating  oil  used  for  certain  non- 
taxable purposes". 

(c)   Tires,  Tubes,  and  Tread  Rubber^ 
(1)  In  GENERAL — Paragraph  (5)  of  section 


4221(e)       (relating     to     school     buses)      Is 
amended  to  read  as  follows: 

"(5)   Tikes,  TtrsES,  ako  treap  rubber  xraEO 

ON     intercity,     LOCAL,     AND    SCHOOL    BUSES. 

Under  regulations  prescribed  by  the  Secre- 
tary— 

"(A)  the  taxes  imposed  by  paragraphs  (1) 
and  (3)  of  section  4071(a)  shall  not  apply 
In  the  case  of  tires  or  Inner  tubes  lor  tires 
sold  for  use  by  the  purchaser  on  or  In  con- 
nection with  a  qualified  bus.  and 

"(B)  the  tax  Imposed  by  paragraph  (4) 
of  section  4071(a)  shall  not  apply  in  the 
case  of  tread  rubber  sold  for  use  by  the  pur- 
chaser in  the  recapping  or  retreading  of  any 
tire  to  be  used  by  the  purchaser  on  or  in 
connection  with  a  qualified  bus." 

(2)  Qualified  bus  defined. — Subsection 
(d)  of  section  4221  (relating  to  definitions) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(7)  Qualified  BUS. — 

"(A)  In  GENERAL. — The  term  'qualified 
bus'  means — 

"  ( 1 )  an  intercity  or  local  bus.  and 

"(11)  a  school  bus. 

"(B)  Intercity  or  local  bus. — The  term 
'intercity  or  local  bus'  means  any  automo- 
bile bus  which  is  used  predominantly  in 
furnishing  (for  compensation)  passenger 
land  transportation  available  to  the  general 
public  if- 

"(1)  such  transportation  is  scheduled  and 
along  regular  routes,  or 

"(11)  the  seating  capacity  of  such  bus  is 
at  least  20  adults  (not  including  the  driver). 

"(C)  School  bus, — The  term  'school  bus' 
means  any  automobile  bus  substantially  all 
the  use  of  which  is  In  transporting  stu- 
dents and  employees  of  schools.  For  purposes 
of  the  preceding  sentence,  the  term  'school' 
means  an  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in  attend- 
ance at  the  place  where  its  educational  ac- 
tivities are  carried  on." 

(3)  Technical  amendment. — Paragraph 
(2)  of  section  6416(b)  (relating  to  specified 
uses  and  resales)  is  amended  by  striking  out 
the  period  at  the  end  of  subparagraph  (K) 
and  Inserting  in  lieu  thereof  a  semicolon 
and  by  inserting  after  subparagraph  (K)  the 
following  new  subparagraphs: 

"(L)  In  the  case  of  any  tire  or  inner  tube 
taxable  under  paragraph  (I)  or  (3)  of  sec- 
tion 4071(a),  sold  to  any  person  for  use  as 
described  in  section  4221(e)(5)(A);  or 

"(M)  in  the  case  of  tread  rubber  taxable 
under  paragraph  (4)  of  section  4071  (a),  used 
In  the  recapping  or  retreading  of  a  tire  sold 
to  any  person  for  use  on  or  in  connection 
with  a  qualified  bus  (as  defined  in  section 
4221(d)(7))." 

(d)  EFTEcnvE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  which 
begins  more  than  10  days  after  the  date  of 
the  enactment  of  this  Act. 

Part  IV — Incentives  for  Van  Pooling 
Sec.  241.  Pull  Investment  Ckedtt  for  Cer- 
tain Commuter  Vehicles. 

(a)  In  General. — Subsection  (c)  of  sec- 
tion 46  (relating  to  qualified  investment)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Special  rule  for  commuter  highway 
vehicles. 

"(A)  In  general. — ^Notwithstanding  para- 
graph (2).  In  the  case  of  a  commuter  high- 
way vehicle  the  useful  life  of  which  is  3 
years  or  more,  the  applicable  percentage  for 
purposes  of  paragraph  (1)  shall  be  100  per- 
cent. 

"(B)  Definition  of  commuter  highway 
VEHICLE. — For  purposes  of  subparagraph 
(A),  the  term  'commuter  highway  vehicle* 
means  a  highway  vehicle — 

"(1)    the  seating  capacity  of  which  is  at 
least  8  adults  (not  including  the  driver) , 
"(ii  (  at  least  80  percent  of  the  mileage  use 
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of  which  can  reasonably  be  expected  to  be 
(I)  for  purposes  of  transporting  the  tax- 
payer's employees  between  their  residences 
and  their  place  of  employment,  and  (11)  on 
tripe  during  which  the  number  of  employees 
transported  for  such  purposes  Is  at  least  one- 
half  of  the  adult  seating  capacity  of  such 
vehicle  (not  including  the  driven. 

■(HI)  which  Is  acquired  by  the  taxpayer 
■jn  or  after  the  date  of  the  enactment  of  the 
Energy  Tax  Act  of  1978.  and  placed  in  serv- 
ice by  the  taxpayer  before  January  1.  1986, 
and 

"(iv)  with  respect  to  which  the  taxpayer 
makes  an  election  under  this  paragraph  on 
als  return  for  the  taxable  year  in  which  such 
vehicle  is  placed  in  service." 

(b)  Amendments  op  the  Recapture 
Rules. — 

(1)  Subsection  (a)  of  section  47  (relating 
to  recapture  in  case  of  certain  dispositions, 
etc.,  of  section  38  property)  Is  amended  by 
redesignating  paragraph  ( 4 )  as  paragraph  ( 5 ) 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Sfecial  rules  for  commuter  highway 
vehicles. — 

"(A)  Useful  life. — For  purposes  of  this 
subsection.  3  years  shall  be  treated  as  the 
useful  life  which  was  taken  Into  account  in 
computing  the  credit  under  section  38  with 
respect  to  any  commuter  highway  vehicle  i  as 
defined  in  section  46(c)  (6)  (B) ) . 

"(B)  Chance  in  use. — If  less  than  80  per- 
cent of  the  mileage  use  of  any  commuter 
highway  vehicle  by  the  taxpayer  during  that 
portion  of  any  taxable  year  which  is  within 
the  first  36  months  of  the  operation  of  such 
vehicle  by  the  taxpayer  meets  the  require- 
ments of  section  46(c)(6)(B),  then  the  tax 
under  this  chapter  for  such  taxable  year 
shall  be  Increased  by  an  amount  equal  to  the 
aggregate  decrease  In  the  credits  allowed  un- 
der section  38  for  all  prior  taxable  years 
which  would  have  resulted  solely  from  treat- 
ing such  vehicle,  for  purposes  of  determin- 
ing qualified  Investment,  sis  not  being  a  com- 
muter highway  vehicle  If  the  application  of 
this  subparagraph  to  any  property  Is  followed 
by  the  application  of  paragraph  ( 1 )  to  such 
property,  proper  adjustment  shall  be  made  In 
applying  paragraph  ( 1 ) ." 

(2)  Paragraph  (5)  of  section  47(a)  las 
redesignated  by  subparagraph  (A))  Is 
amended  by  striking  out  "paragraph  (2)" 
and  Inserting  in  lieu  thereof  "paragraph  (2) 
or  (4)". 

(3)  Subparagraph  (Bi  of  section  47ia)  i6) 
is  amended  by  striking  out  "paragraph  (4)" 
and  inserting  in  Ueu  thereof  "partigraph 
(5)". 

Sec.  242    Exclusion  From  Oross  Income  of 
Value  of  Qualified  Transporta- 
tion Provided  bv  Employer 
(a)  In  General — Part  III  of  subchapter  B 
of  chapter   1    (relating  to  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  section  124  as  125.  and  by  in- 
serting after  section   123  the  following  new 
section : 

"Sec  124  Qualified  Transportation  Pro- 
vided BY  Employer 

"(a)  Oenehal  Rule — Gross  Income  of  an 
employee  does  not  include  the  value  of 
qualified  transportation  provided  by  the  em- 
ployer between  the  employee's  residence  and 
place  of  employment 

"(b)  Qualified  Transportation  — For  pur- 
poses of  this  section,  the  term  'qualified 
transportation'  means  transportation  In  a 
commuter  highway  vehicle  las  defined  in 
section  46(c)(6)(B)  but  without  regard  to 
clause  (ill)  or  (Iv)  thereof) 

"(c)  AoorrioNAL  Requirements. — Subsec- 
tion (a)  does  not  apply  to  the  value  of  trans- 
portation provided  by  an  employer  unless— 

"( 1 )  such  transportation  is  provided  under 
a  separate  written  plan  of  the  employer 
which  does  not  discriminate  in  favor  of  em- 


ployees   who    are    officers,    shareholders,    or 
highly  compensated  employees,  and 

■'(2)  the  plan  provides  that  the  value  of 
such  transportation  Is  provided  in  addition 
to  (and  not  in  lieu  of)  any  compensation 
otherwise  payable  to  the  employee. 

"(d)  DtFiNmoNS. — For  purposes  of  this 
section — 

"(1)  Provided  by  the  employer — Trans- 
portation shall  be  considered  to  be  provided 
by  an  employer  if  the  transportation  is  fur- 
nished In  a  commuter  highway  vehicle  (de- 
scribed In  subsection  (b)  )  operated  by  or 
for  the  employer. 

"(2)  Employee  —The  term  'employee'  does 
not  Include  an  Individual  who  Is  an  em- 
ployee (within  the  meaning  of  section  401 
IC)  (1)  ). 

"le)  Effective  Date — Subsection  (a)  ap- 
plies with  respect  to  qualified  transportation 
provided  in  taxable  years  beginning  after 
December  31,  1978,  and  before  January  1, 
1986'. 

(b)  Effective  DATE^^Subsectlon  (a)  ap- 
plies with  respect  to  qualified  transportation 
provided  In  taxable  years  beginning  after 
December  31.  1978,  and  before  January  1, 
1986". 

(b)    Clerical   Amendment. — The   table   of 
sections  for  such  part  Is  amended  by  striking 
out  the  last  item  and  Inserting  in  lieu  thereof 
the  following; 
"Sec    124      Qualified  transportation  provided 

by  employer. 
"Sec    125      Cross  references  to  other  Acts." 

ici  Transition  Rule — The  plan  require- 
ments of  section  124(c)  of  the  Internal  Re- 
venue Code  of  1954  shall  be  considered  to  be 
met  with  respect  to  transportation  provided 
before  July  1,  1979,  if  there  is  a  plan  meeting 
such  requirements  of  the  employer  In  effect 
on  that  date 

TITLE     III— CHANGES     IN     BUSINESS     IN- 
VESTMENT    CREDIT     TO      ENCOURAGE 

CONSERVATION     OF,     OR    CONVERSION 

FROM,  OIL  AND  GAS  OR  TO  ENCOURAGE 

NEW   ENERGY  TECHNOLOGY 
Sec    301    Chances  in   Business  Tnvestment 
Credit 

(ai  Amount  of  Credit;  All<iwance  of 
Energy  Percentage  — 

(1)  In  GENEHAt, — Paragraph  (2i  of  section 
46(ai  (relating  to  amount  of  credit  for  cur- 
rent taxable  year)  is  amended  to  read  as 
follows 

■■(2i   Amount  r>F  CREDIT  — 

■■(.A)  In  general — The  amount  of  the 
credit  determined  under  this  paragraph  for 
the  taxable  year  shall  be  an  amount  equal 
lo  the  sum  of  the  following  percentages  of 
the  qualified  Investment  (as  determined  un- 
der subsections  (ci   and  (di 

•11)  the  regular  percentage, 
III!    in   the  case  of  energy  property,  the 
energy  percentage   and 

I  Hi  I  the  ESOP  percentage 

"I  B  I  Regular  percentage  —For  ptirposes  of 
this  paragraph    the  regular  percentage  is — 

"(1)  10  percent  with  respect  to  the  period 
beginning  on  January  21,  1975,  and  ending 
on  December  31,  1980,  or 

■•(Hi  7  percent  with  respect  lo  the  period 
beginning  on  January  1,   1981 

■■(C)  Energy  nercentage  —For  purposes  of 
this  paragraph    the  energy  percentage  Is — 

■il)  10  percent  with  respect  to  the  perl(xl 
beginning  on  October  1,  1978.  and  ending  on 
December  31    1982.  or 

■■(111  zero  with  respect  to  any  other  period 
■)D)  Special  rule  for  certain  energy 
ptopERTY  — For  purposes  of  this  paragraph, 
the  regular  percentage  shall  not  apply  to  any 
energy  property  which,  but  for  section  48(1) 
(  1  >    would  not  be  section  38  property 

■(E)  ESOP  PERTENTACE — For  purposes  of 
this  paragraph,  the  ESOP  percentage  is — 

111  with  respect  to  the  period  beginning 
on  January  21,  1975,  and  ending  on  December 
31.  1980.  1  percent,  and 


(11)  with  respect  to  the  period  beginning 
on  January  1,  1977,  and  ending  on  December 
31,  1980,  an  additional  percentage  (not  in 
excess  of  Vj  of  1  percent)  which  results  in 
an  amount  equal  to  the  amount  determined 
under  section  301(e)  of  the  Tax  Reduction 
Act  of  1975. 

This  subparagraph  shall  apply  to  a  corpora- 
tion only  if  it  meets  the  requirements  of  sec- 
tion 301(d)  of  the  Tax  Reduction  Act  of  1975 
and  only  If  it  elects  (at  such  time,  in  such 
form  and  in  such  manner  as  the  Secretary 
prescribes)  to  have  this  subpargraph  apply." 
(2)   Conforming  amendments. — 

(A)  Subparagraph  (A)  of  section  46(c)  (3) 
(relating  to  public  utility  property)  is 
amended  to  read  as  follows: 

"(A)  For  the  period  beginning  on  January 
1.  1981.  in  the  case  of  any  property  which  is 
public  utility  property,  the  amount  of  the 
qualified  Investment  shall  be  4 '7  of  the 
amount  determined  under  paragraph  (1). 
The  preceding  sentence  shall  not  apply  for 
purposes  of  applying  the  energy  percentage." 

(B)  The  first  sentence  of  section  46(f)  (8) 
(relating  to  prohibition  of  immediate  flow 
through)  is  amended  by  striking  out  "and 
the  Tax  Reform  Act  of  1976"  and  inserting 
In  lieu  thereof  ■,  the  Tax  Reform  Act  of 
1976,  and  the  Energy  Tax  Act  of  1978". 

(b)  Definitions  and  Transitional 
Rules — Section  48  (relating  to  definitions 
and  special  rules)  Is  amended  by  redesignat- 
ing subsection  ( 1 )  as  subsection  (ni  and  by 
Inserting  after  subsection  (k)  the  following 
new  subsections; 

■■(1)  Energy  Property — For  purposes  of 
this  subpart — 

■■(1)  Treatment  as  section  38  property. — 
For  the  period  beginning  on  October  1,  1978. 
and  ending  on  December  31.  1982 — 

•■(A)  any  energy  property  shall  be  treated 
as  meeting  the  requirements  of  paragraph 
(  I )  of  subsection  ( a ) ,  and 

■■(B)  paragraph  (3)  of  subsection  (a) 
shall  not  apply  to  any  energy  property. 

■■(2)  Energy  property  defined.  The  term 
energy  property^  means  property — 

■'(A)  which  Is — 

•■  ( I )  alternative  energy  property. 

"(11)  solar  or  wind  energy  property. 

"  ( 111 )  specially  defined  energy  property, 

"(Iv)  recycling  equipment, 

•■(v)  shale  oil  equipment,  or 

"(vl)  equipment  for  producing  natural  gas 
from  geopressured  brine, 

"(B)(1)  the  construction,  reconstruction, 
or  erection  of  which  Is  completed  by  the  tax- 
payer after  September  30,  1978,  or 

■■(II)  which  is  acquired  after  September  30, 
1978.  if  the  original  use  of  such  property 
commences  with  the  taxpayer  and  com- 
mences after  such  date,  and 

"(C)  with  respect  to  which  depreciation 
(or  amortization  in  lieu  of  depreciation)  is 
allowable,  and  which  has  a  useful  life  (de- 
termined as  of  the  time  such  property  Is 
placed  In  service)    of  3  years  or  more. 

"(3)  Alternative  energy  property  — 

■■(A)  In  general —The  term  'alternative 
energy  property'  means — 

"(1)  a  boiler  the  primary  fuel  for  which 
will  be  an  alternate  substance, 

"(11)  a  burner  (Including  necessary  on- 
site  equipment  to  bring  the  alternate  sub- 
stance to  the  burner)  for  a  combustor  other 
than  a  boiler  if  the  primary  fuel  for  such 
burner  will  be  an  alternate  substance, 

"(Hi)  equipment  for  converting  an  alter- 
nate substance  into  a  synthetic  liquid,  gas- 
eous, or  solid  fuel  (other  than  coke  or  coke 
gas). 

"(Iv)  equipment  designed  to  modify  exist- 
ing equipment  which  uses  oil  or  natural  gas 
as  a  fuel  or  as  feedstock  so  that  such  equip- 
ment will  use  either  a  substance  other  than 
oil  and  natural  gas,  or  oil  mixed  with  a 
sul>stance  other  than  oil  and  natural  gas 
(where  such  other  substance  will  provide  not 
less  than  25  percent  of  the  fuel  or  feedstock) 
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"(V)  equipment  which  uses  coal  (Includ- 
ing lignite)  as  a  feedstock  for  the  manufac- 
ture of  chemicals  or  other  products  (other 
than  coke  or  coke  gas) , 

"(vl)  pollution  control  equipment  re- 
quired (by  Federal,  State,  or  local  regula- 
tions) to  be  installed  on  or  In  connection 
with  equipment  described  In  clause  (1) ,  (11) , 
(111),  (lv),or  (v), 

■(vii)  equipment  used  for  the  unloading, 
transfer,  storage,  reclaiming  from  storage, 
and  preparation  (including,  but  not  limited 
to.  washing,  crushing,  drying,  and  weighing) 
at  the  point  of  use  of  an  alternate  substance 
for  use  in  equipment  described  In  clause  (1). 
(11),  (111),  (iv).  (v),or  (vl),and 

"(vlll)  equipment  used  to  produce,  dis- 
tribute, or  use  energy  derived  from  a  geo- 
thermal  deposit  (within  the  meaning  of  sec- 
tion 613(e)(3)),  but  only.  In  the  case  of 
electricity  generated  by  geothermal  power, 
up  to  (but  not  Including)  the  electrical 
transmission  stage. 

"(B)  Exclusion  for  public  utilitt  prop- 
erty.— The  terms  'alternative  energy  prop- 
erty", 'solar  or  wind  energy  property",  and 
recycling  equipment"  do  not  Include  prop- 
erty which  is  public  utility  property  (within 
the  meaning  of  section  46(f)  (5) ) . 

"(C)  Alternate  substance. — TTie  term  'al- 
ternate substance'  means  any  substance  oth- 
er than — 

"(I)  oil  and  natural  gas,  and 
"(11)  any  product  of  oil  and  natural  gas. 
"(D)   Special  ritle  for  certain  pollution 
CONTROL    EQUIPMENT. — The    term    'pollution 
control    equipment"    does   not   Include    any 
equipment  which — 

"(1)  is  Installed  on  or  in  connection  with 
property  which,  as  of  October  1,  1978.  was 
using  coal  (including  lignite),  and 

"(11)  was  required  to  be  installed  by  Fed- 
eral. State,  or  local  regulations  In  effect  on 
such  date. 

"(4)  Solar  or  wind  energy  property. — The 
term  "solar  or  wind  energy  property'  means 
any  equipment  which  uses  solar  or  wind 
energy — 

"(A)  to  generate  electricity,  or 
"(B)  to  heat  or  cool  (or  provide  hot  water 
for  use  in)  a  structure. 

"(5)  Specially  defined  energy  property. 

The  term  'specially  defined  energy  property" 
means — 
"(A)  a  recuperator, 
"(B)  a  heat  wheel. 
"(C)  a  regenerator. 
■"(D)  a  heat  exchanger. 
""(E)  a  waste  heat  boiler. 
"(P|  a  heat  pipe. 

"(G)  an  automatic  energy  control  system. 
"(H)  c  turbulator. 
"(I)  a  preheater. 

"  ( J )  a  combustible  gas  recovery  system. 
"(K)  an  economizer,  or 
"(L)  any  other  property  of  a  kind  specified 
by  the  Secretary  by  regulations, 
the  principal  purpose  of  which  is  reducing 
the  amount  of  energy  consumed  in  any  exist- 
ing   industrial    or   commercial    process   and 
which    is   Installed   in   connection   with   an 
existing  Industrial  or  commercial  facility. 
"(6)   Recycling  equipment. — 
"(A)     In    general.— The    term    "recycling 
equipment"  means  any  equipment  which  Is 
used  exclusively — 

"(1)  to  sort  and  prepare  solid  waste  for 
recycling,  or 

"(11)  in  the  recycling  of  solid  waste. 
"(B)    Certain  equipment  not  included. — 
The    term    'recycling    equipment'    does    not 

Include — 

"(1)  any  equipment  used  In  a  process  after 
the  first  marketable  product  is  produced,  or 

"(11)  in  the  case  of  recycling  iron  or  steel, 
any  equipment  used  to  reduce  the  waste  to 
a  molten  state  and  In  any  process  thereafter. 

"(C)    10     percent     virgin     material     al- 


lowed.— Any  equipment  used  In  the  re- 
cycling of  material  which  Includes  some 
virgin  materials  shall  not  be  treated  as  faU- 
Ing  to  meet  the  exclusive  use  requirements 
of  subparagraph  (A)  If  the  amount  of  such 
virgin  materials  Is  10  percent  or  less. 

"(D)  Czxtain  equipment  included. — The 
term  'recycling  equipment"  includes  any 
equipment  which  Is  used  In  the  conversion 
of  solid  waste  into  a  fuel  or  into  useful 
energy  such  as  steam,  electricity,  or  hot 
water. 

"'(7)  Shale  oil  equipment. — ^The  term 
"shale  oil  equipment"  means  equipment  for 
producing  or  extracting  oil  from  oil-bearing 
shale  rock  but  does  not  include  equipment 
for  hydrogenatlon,  refining,  or  other  process 
subsequent  to  retorting. 

"(8)  Equipment  for  producing  nattwal 
gas  from  geopressured  brine. — The  term 
'equipment  for  producing  natural  gas  from 
geopressured  brine"  means  equipment  which 
Is  used  exclusively  to  extract  natural  gas 
described   In   section   6l3A(b)  (3)  (C)  (1). 

"'(9)  Equipment  must  meet  certain  stand- 
ards to  qualify. — Equipment  qualifies  under 
paragraph  (3),  (4),  (5),  (6),  (7),  or  (8) 
only  If  it  meets  the  performance  and  quality 
standards  (If  any)  which — 

"(A)  have  been  prescribed  by  the  Secretary 
by  regulations  (after  consultation  with  the 
Secretary  of  Energy),  and 

"(B)  are  in  efllect  at  the  time  of  the  ac- 
quisition of  the  property. 

"(10)  Existing. — For  purposes  of  this  sub- 
section, the  term  "existing"  means — 

"'(A)  when  used  in  connection  with  a  facil- 
ity, 60  percent  or  more  of  the  basis  of  such 
facility  Is  attributable  to  construction,  re- 
construction, or  erection  before  October  1, 
1978,  or 

"(B)  when  used  in  connection  with  an 
industrial  or  commercial  process,  such  proc- 
ess was  carried  on  in  the  facility  as  of  Octo- 
ber 1,  1978. 

"(11)  Special  rule  for  property  financed 
by  industrial  development  bonds. — In  the 
case  of  property  which  is  financed  in  whole 
or  in  part  by  the  proceeds  of  an  industrial 
development  bond  (within  the  meaning  of 
section  103(b)(2))  the  interest  on  which  is 
exempt  from  tax  under  section  103,  the  en- 
ergy percentage  shall  be  5  percent, 

"(12)  Industrial  includes  agricultural. — 
The  term  'industrial'  includes  agricultural. 

"(m)  Application  of  Certain  Transftional 
Rules. — Where  the  application  of  any  provi- 
sion of  subsection  (1)  of  this  section  or  sub- 
section (a)  (2)  or  (c)  (3)  of  section  46  is  ex- 
pressed In  terms  of  a  period,  such  provision 
shall  apply  only  to — 

"(1)  property  to  which  section  46(d)  does 
not  apply,  the  construction,  reconstruction. 
or  erection  of  which  is  completed  by  the  tax- 
payer on  or  after  the  first  day  of  such  period, 
but  only  to  the  extent  of  the  basis  thereof 
attributable  to  the  construction,  reconstruc- 
tion, or  erection  during  such  period, 

"(2)  property  to  which  section  46(d)  does 
not  apply,  acquired  by  the  taxpayer  during 
such  period  and  placed  in  service  by  the  tax- 
payer during  such  period,  and 

'"(3)  property  to  which  section  46(d)  ap- 
plies, but  only  to  the  extent  of  the  qualified 
investment  (as  determined  under  subsections 
(c)  and  (d)  of  section  46)  with  respect  to 
qualified  progress  expenditures  made  during 
such  period.'" 

(c)  Special  Rules  for  Applying  Limita- 
tion Based  on  Tax  Liability. — 

(1)  Subsection  (a)  of  section  46  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Special  rules  in  the  case  op  energy 
PROPERTY. — Under  regulations  prescribed  by 
the  Secretary — 

"(A)    In    general, — This    subsection    and 

subsection  (b)  shall  be  applied  separately — 

"(I)   first  with  respect  to  so  much  of  the 


credit  allowed  by  section  38  as  is  not  attrib- 
utable to  the  energy  percentage. 

"  ( 11)  second  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  Is  attributable 
to  the  application  of  the  energy  percentage 
to  energy  property  (other  than  solar  or  wind 
energy  property) .  and 

"■(ill)  then  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  Is  attributable 
to  the  application  of  the  energy  percentage 
to  solar  or  wind  energy  property. 

"'(B)  Rules  op  application  por  energy 
PROPERTY, — In  applying  this  subsection  and 
subsection  (b)  for  taxable  years  ending  after 
September  30.  1978.  with  respect  to  so  much 
of  the  credit  allowed  by  section  8  as  de- 
scribed  in  subparagraph  (A)  (11)  — 

'■(1)  paragraph  (3)(C)  shall  be  applied  by 
substituting  "100  percent'  for  '50  percent', 

"(il)  paragraphs  (7).  (8),  and  (9)  shall 
not  apply,  and 

"(ill)  the  liability  for  tax  shall  be  the 
amount  determined  under  paragraph  (4) 
reduced  by  so  much  of  the  credit  allowed  by 
section  38  as  is  described  in  subparagraph 
(A)(i). 

"(C)  Refundable  cREorr  for  solar  or  wind 
ENERGY  PROPERTY, — In  the  case  of  so  much  of 
the  credit  allowed  by  section  38  as  is  de- 
scribed in  subparagraph  (A)  (ill)  — 

"(II   paragraph  (3)  shall  not  apply,  and 

"(ii)  for  purposes  of  this  title  (other  than 
section  38.  this  subpart,  and  chapter  63, 
such  credit  shall  be  treated  as  if  it  were 
allowed  by  section  39  and  not  by  section  38. "' 

(2)  Section  6401  (relating  to  the  amounts 
treated  as  overpayments)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Cross  Reference. — 

"For  rule  allowing  refund  for  excess  invest- 
ment credit  attributable  to  solar  or  wind 
energy  property,  see  section  46(a)  (10)  (C),"" 

(d)  Denial  of  Investment  Tax  Credit  for 
Certain  Property, — 

(1)  Air  conditioning,  space  heaters,  etc — 
Subparagraph  (A)  of  section  48(a)(1)  (de- 
fining section  38  property)  is  amended  to 
read  as  follows: 

"'(A)  tangible  personal  property  (Other 
than  an  air  conditioning  or  heating  unit), 
or". 

(2)  Boilers  fueled  by  oil  or  gas. — Subsec- 
tion (a)  of  section  48  (defining  section  38 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Boilers  fueled  by  oil  or  cas. — 

"(A)  In  general. — The  term  'section  38 
property"  does  not  include  any  boiler  pri- 
marily fueled  by  petroleum  or  petroleum 
products  (including  natural  gas)  unless  the 
use  of  coal  is  precluded  by  Federal  air  pollu- 
tion regulations  (or  by  State  air  pollution 
regulations  in  effect  on  October  1.  1978)  or 
unless  the  use  of  such  boiler  will  be  an 
exempt  use  within  the  meaning  of  subpara- 
graph (B). 

"(B)  Exempt  use  defined. — For  purposes  of 
subparagraph  (A),  the  term  'exempt  use' 
means — 

"(1)  use  In  an  apartment,  hotel,  motel,  or 
other  residential  ftcllity. 

"(11)  use  in  a  vehicle,  aircraft,  or  vessel,  or 
in  transportation  by  pipeline. 

"(Hi)  use  on  a  farm  for  farming  purposes 
(within  the  meaning  of  section  6420(c)), 

"(Iv)  use  In — 

"(I)  a  shopping  center, 

"(II)  an  office  building, 

"(III)  a  wholesale  or  retail  establishment. 

"(IV)  any  other  facility  which  is  not  an 
integral  part  of  manufacturing,  processing, 
or  mining,  or 

"'(V)  any  facility  for  the  production  of  elec- 
tric power  having  a  heat  rate  of  less  than 
9,500  Btu"s  per  kilowatt  hour  and  which  is 
capable  of  converting  to  synthetic  fuels  (as 
certified  by  the  Secretary) , 

"(V)  use  In  the  exploration  for,  or  the  de- 
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velopment.  extraction,  transmission,  or  stor-  amended  by  striking  out    ',  and  before  Jan-  subparagraph  (Cl .  by  adding  "or"  at  the  end 

age  of.  crude  oil,  natural  gas,  or  natural  gas  uary  I,  1978  '  of  subparagraph  (D).  and  by  inserting  after 

liquids,  and  se"  402  Option  to  Deditt  Intangible  Drill-  subparagraph    (D)    the   following   new  sub- 

"(vl)  use  in  Hawaii.                                                                     ing   Costs   in   the  Case   of  Geo-  paragraph; 

Except  as  provided  In  clauses    iiviiV)    and                         thermal  Deposits  "1^1    geothermal  property   (as  determined 

(vl)  of  the  preceding  sentence,  the  term   ex-          ^^,    In   general -Subsection    lO    of  sec-  "'''^"i!^!'""  ^^*''" 

empt  use    does  not  include  use  of  a   boUer                         .relating  to  intangible  drilling  and  'f     Etfe^ive  Date^- 

which  is  public  utility  property  ,  within  the  development  costs  in  the  case  of  oil  and  gas  ^  '  Vh         OENEHAL-The  amendments  made 

meaning  of  section  46if)  1 511  wells)  is  amended—  *             section  shall  apply  with  respect  to 

13)    Denial  of  rapid  depreciation  for  boil-           ,  {     ^^.  ^^^        ^^  ^^^  ^_,,^  thereof  the  fol-  **"^  commenced  on  or  after  October  1.  1978^ 

ERS  FUELED  BY  OIL  OR  CAS -Section  167  ,  relat-  lowing  new  sentence    "Such  regulations  shall  '"/"able   years   ending   on   or   after   such 

ing  to  depreciation)   is  amended  by  redesig-  ^^^^      ^^^^  ^^^  „^j,„„  ^^  ^^^^^^  ^  expenses  'l*"'    ^                    ^,     , 

nating  subsection  ip)  as  subsection  .ri  and  „,,ang.ble  drilling  and  development  costs  in  <2'   ELECTio»r-The  taxpayer  may  elect  to 

by  inserting  after  subsection  .o.   the  follow-  ,^^^  ,^_^  ^,  well,  drilled  for  any  geothermal  ^fP"^*i'5*  °'"  ?t^"^J  ""^  ^f^*  ^  ""^'^L^^'r 

ing  new  subsection:  ^          ,   ,^  ^^^^^  ,„  ,g,t,o„  6i3,eM3,  ,   to  '°^  263.C)  of  the  Internal  Revenue  Code  of 

"IP)   Straight   Line   Method   for    Boilers  ;„^  ,.„e  extent  and  ir.  the  same  manner  a.s  '^^  ^PP"^^  by  reason  of  the  amendments 

FUELED  BY  OIL  OR  Gas  -In  the  case  of  anv  ^,,,1,  expen.<*s  are  deductible  m   the  ca.se  of  "^^^  ^J  ^^'«,  '""=^l°J'    ^^^  ^^"^  ^'^"'°"  ^^^^^ 

boiler  which,  by  reason  of  section  48ia)(10).  q,,  ^^^^   ,^.  .^.^^j^      ,,,^^5  be  made  before  the  expiration  of  the  time 

IS  not  section  38  property-  "  ,2,    bv  amending   the  subsection  heading  ["jJJl^l.^^^^"l  1°'  "^'^"  °/J^^T'^,°^  f"v 

"(1)  subsection  ib).  ij>,  and  ili  shall  not  ^^  ^,^^  ^^  follows  overpayment  of  tax  imposed  by  chapter  1  of 

aPP'ya"d                                                                            K-,     IntangibIi.    drilling    and    develop-  ;"=h  Code  With  respect  to  the  taxpayers  first 

"i2)  the  term  reasonable  allowance  as  -.if^.f  cosrs  in  ihe  Case  of  On  and  Gas  taxable  year  to  which  the  amendments  made 
used  in  subsection  lai  shall  mean  onlv  an  vVf'lis  and  Geothermal  Wells  —  ^-  ^^^^  section  apply  and  for  which  he  pays 
allowance  computed  under  the  straight  Une  ,,j|'  m,nimi  m  Tax  <  n  iNrANciBiK  Driiiing  '"'  '"''""  <^°'*''*  ^"  which  such  section  263(ci 
method  using  a  useful  life  equal  to  the  class  (^.,  ^^j.  in  the  Case  of  Clothermal  Wells—  ^PP"^'^  ^y  reason  of  the  amendments  made 
life  prescribed  by  the  Secretary  under  sub-  ,1 ,  paragraph  ,11,  of'section  57,  a  1  ,  relat-  ^^'  '^'^  '*""?"  ^''^  ^'^^"°"  """^^J  "^''^  P*''^" 
section  (m)  which  Is  applicable  to  such  pr,  p-  „  ,„  mtXngible  drilling  costs,  is  amended  f  ^Ph  may  be  changed  or  revoked  at  any 
erty  .determined  without  regard  to  the  last  „v\trik,ng  out  oil  and  gas  properties"  each  ""e  before  the  expiration  of  the  time  re- 
sentence of  subsection  ,  m  ,  ,  I )  ,  "                              ,^,^  ,,                  ,  ,„,,uding  ui  the  heading  of  "'^"^  '"  '"  '^^  Preceding  sentence,  but  after 

,4,    EFFErTivE  DATE-  subparagraph     ,C,,     and    inserting    m    fieu  he  expiration  of  such  time  such  election  may 

(A,    IN   general  -The  amendments  made  .j^^^^^f  ^.^^^  ^^^   ^„^  geothermal  properties  '  ""'  ""^  changed  or  revoked, 

by   this  subsection   shall   apply   to   property          ^2,   Clause   m   of  section  57iaiill)(B,    is  ^^"^    ^^■^    Depletion    for    Geothermal    De- 

which  Is  placed  in  service  after  September  30.  amended  by  striking  out  "oil  and  gas  wells  '  posits    and    Natural    Gas    Fro.m 

1978  a,ij   in,erting   in   lieu   thereof   "oil.  gas    and  Geopressured  Brine 

(B)    Binding  CONTRACTS^  The  amendments  geothermal  wells"  1  a  1   Geothermal  Deposits — 

made  by  this  subsection  shall  not  apply  to          ,3,     paragraph    ,11,    of    section    57,  a,     is  ,  1  ,    In  general —Section  613   .relating  to 

property  which  IS  constructed,  reconstructed  amended  bv  adding  at  the  end   thereof  the  percentage  depletion.   Is  amended  bv  adding 

erected,  or  acquired  pursuant   to  a  contract  f  jUowing  new  subparagraph  at  the  end  thereof  the  following  new  subsec- 

which.  on  October   1.   1978.  and  at  all  times            .,d,    Par.4craph   applied  sep.\rately    with  tion 

thereafter,  was  binding  on  the  taxpayer  respect   to    geothermal   properties   and   oil  le,    Percentace  Depletion  for  Geother- 

te,    Depreciation    Allowance   in    Case   of  and  gas  properties — This  paragraph  shall  be  mal  Deposits — 

Retirement  or  Replacement  of  Cert.mn  Oil  applied   separately   with   respect   to—  ",li    In  general —In  the  ca-se  of  geother- 

AND  Gas  Boilers.  Etc                                                         ,j,    an   ^ii   a^j  j,as  properties  which   are  mal  deposits  located  in  the  United  States  or 

(1)    IN  GENERAL —Section   167  is  amended  not  described  in  clause  nn.and  m    a    possession    of    the    United    St?.tes     for 

by  inserting  after  subsection  ,p)  the  follow-          .■,ji|    all  properties  which  are  geothermal  purposes  of  sub.=ection  la)  — 

ing  new  subsection  deposits   ,  as  defined  in  section  613 le,  ,  3)  ,  ",  A i  such  deposits  shall  be  treated  as  listed 

,q)    Retirement  OR  Replacement  OF  Cer-           ,c,    gain   From   Disposition  of   Interests  m  subsection  ibi    and 

TAI^f  BoiLEKs.  Etc    Fueled  BY  Oil  OR  Gas —  ,^.■  GmrHrHMAi    vfn  i  s ■    □       .1.             .      .., 

...      T„ -_„__          Tf                                                       (jeothermal  wells —  iB)     the    applicable    percentage     (deler- 

..   i,  ^'*°%7™*^      ^'                ^                                  'li   Paragraphs  il,  and  i2,  of  section  1254  mined    under   the   table   contained   in   para- 
lA)    a  boiler  or  other  combustor   was  in  ,0.    irpiatiiu'  to  L'am  from  rtisnositinn  nf  m-  10          v    ,,    i       j           j         .        . 
,,c»  ^„  /-»/.f«h«,  1     1Q-7Q    =„H  ,0  „f  .,,^v,  ,<»,o               I  relating,  to  feain  ironi  aisposition  01  in  graph    i2,  ,    shall   be  deemed  to   be   the  per- 
use on  October  1 .  1978    and  as  of  such  date  -erest     m     oil     or     gas     property,     are     each  cen-a^e  snecified  in  subsection  ,  h, 
the  principal   fuel    for  such   combustor   was  amended  by  striking  out    oil  or  gas  property  :>;  appucab J "-^^^^^^^^^^ 
petroleum  or  petroleum  products  .including  ,.ach  place   it   appears  and   ,n.serting  in   lieu  of  paVagraph  ,  1,  -                          For  purposes 
natural  gas) .  and  thereof     oil.  g.\s.  or  geothermal  property" 

"(B)    the  Uxpayer  establishes  to  the  satis-           ,2)   Paragraph  (3)   of  section  1254(a)ide-  In  the  case  of 

faction  of  the  Secretary  that  such  combustor  ftning  oil  or  gas  property)  is  amended  to  read  '^•''a'^le  years 

will  be  retired  or  replaced  on  or  before  the  as  follows  l;eginning  in                                 The  applicable 

date  specified  by  the  taxpayer.                                     ".3)   Oil.  gas.  or  geothermal  property  —  <  alendar  year-  percentage  is— 

then  for  the  period  beginning  with  the  tax-  The   term    oil.  gac.  or  geothermal   property      19.8.  1979.  or  1980 22 

able  year  in  which  subparagraph  iB)  is  satis-  means  any  property  .within  the  meaning  of     '981    20 

fled,  the  term    reasonable  allowance    as  used  section  614,    with   respect   to  which  any  ex-     '^82    18 

in  subsection  .ai   includes  an  allowance  un-  penditures  described  in  paragraph  .  1 ,  .A  1  are     1983    16 

der  the  straight  line  method  using  a  useful  properly  chirgeable  '984   and    thereafter. 15 

life  equal  to  the  period  ending  with  the  diu           '3,   The  .section  heading  of  section  1254  is  ^^^     Geothermal    deposit    defined  —For 

established  under  subparagraph  .B)  amended  by  striking  otit  "OIL  OR  GAS^  and  ,3  „f   paragraph    .1,.   the   term    geo- 

"(2)   Interest -If   the    retirement    or    re-  msertingin  lieu  thereof  "OIL.  GAS  OR  GEO-  |,^^^*;„^,           '•^^^.  «^^^,^^  ^  geothermal  reser- 

placenrient  of  any  combustor  does  not  occur  THERMAL  ^,^^^    consisting    of    natural    heat    which    is 

on  or  below  the  date  referred  to  m  paragraph            i,    Ihe   table  of  sections  for  part   IV    of  ^,_^^^^   __^          ^  aqueous  liquid  or 

(l).B  —  subchapter   P   of   chapter    1    is   amended    bv  .      ,                 .         .  ^                      r.     , 

".A)    this  subsection  shall  cease  to  applv  striking  out  "oil  or  gas"  in  the  item  relating  '■^P°-   '  whether  or  not  under  pressure)    Such 

Hlth   respect  to  such  combustor  as  of  such  to  section  1254  and  inserting  in  lieu  thereof  •'  '^^Pf-'^'^  ^^all  in  no  caje  he  treued  as  a  gas 

date    and  oil,  gas.  or  geothermal"  '■^■'•"   ^^''  P^'^Poses  of  this  section  or  section 

..  „     ,                     .                                                         =,   a,,K-<.^V,^„     .,,  „f  co.,f,,,„  ~^i     ■■oi-.t,,,..  '>I3A,  and  this  section  shall  not  applv  to  a 

".B)  Interest  at  the  rate  determined  under           '5'   Subsection  .ci  of  section   ,al   .relating  ,...,„ ,,,._^„,  denosit  which  is  loc-ited  outside 

section  6621  on  the  amount  of  the  tax  ben-  to    unreili.ed    receivables,     is    amended    by  :lf^]','^^^'^,l[°'^^^^^^^^ 

eflt  arising  from  the  apolication  of  this  sub-  -triking  out   "oil   and  gas  property  '  and   in-  "^  ^'"'*^^  ^''^^^'^  "  ''*  po.ssessions 

section  with  resoect  to  such  combustor  shall  '^erting  in  lieu  thereof  "oil,  gas,  or  geother-  '-'   i"  hnk  al  amendments  - 

be   due   and   payable    for    the   period   during  •'"«;  property  A,    Paragraph   .1,    of  section  613. c,    .de- 

which  such  tax  benefit  was  available  to  the           d,  Applk  ation  of  At  Risk  Rules  to  Geo-  ""'"g   gross   income    from   the   property,    is 

taxpayer    and   ending   on    the   date    referred  ihermal  Deposits  -  amended    by    inserting    "and    other    than    r. 

to  In  oaragraoh  .li.B,  "                                               '1^    Paragraph    .  1 )    of  section  465ici    .de-  geothernvil  deposit"  after  "oil  or  gas  well" 

.2,  Effective  DATE -The  amendment  made  '^'""^   acnvities  to   which   at   risk  rules  ap-  (B,    Paragraph    .1,    of  section   613A.b,    is 

by    paragraph     ,1,     shall    aoplv    to    taxable  P'V.   is  amended  by  striking  out     or"  at  the  amended--                       ^            ,          ^     ,       , 

vears   ending   after    the   da-e   of    -he   enact-  ^""^  "^  ""hparagraph    .C).  bv  adding  ",  or"  <li   by  inserting     and     at  the  end  of  sub- 

ment  of  this  Act  •*'  'he  end  of  subparagraph     D)    and  bv  in-  paragraph  .A,. 

T,,_,  „    „,   \„^„^,  ,  „ sertlng   after  subparagraph    iD)    the   follow-  .11,    by  striking  out      and'  at   the  end  of 

TITLE    IV-\nsCELLANEOUS    PROVISIONS  .ng  „ew  subparagraph  subparagraph  ,B ,.  and 

Sec   401    Treatment  of  Intangible  Drilling           ".E)   exploring  for    or  exploiting,  geother-  .111)  by  striking  out  subparagraph  (C) 

Costs  for  Purposes  of  the  Mini-  mal   deposits    .as   defined    111   section   613. e,  (C)  Subsection  ib,  of  section  614  (relating 

MUM  Tax  (3,  1"  to  special  rules  as  to  operating  mineral  In- 

Subsection   .b,    of  section  308  of  the  Tax          i2i     Paragraph    .2)    of    sectio.n    465ic,     is  terest  in  oil  and  gas  wells,  is  amended — 

Reduction  and  Simplification  Act  of  1977  Is  amended  by  striking  out  "or"  at  the  end  of  •'>   hy  inserting     or  Geothermal  Deposits" 
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after  "Gas  Wells"  In  the  subsection  heading, 
and 

(il)  by  inserting  "or  geothermal  deposits" 
after  "gas  wells"  in  so  much  of  the  text  as 
precedes  paragraph  (1)  thereof. 

(D)  Subsection  (c)  of  section  614  Is 
amended  by  striking  out  "oil  and  gas  wells" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "oil  and  gas  wells  and  geothermal 
deposits". 

(b)  Natural  Gas  Prom  Geopresstired 
Brine. — 

(1)  In  general. — Subsection  (b)  of  section 
61 3A  (relating  to  exemption  for  certain 
domestic  gas  wells)  is  amended  by  redesig- 
nating paragraph  (2)  aa  paragraph  (3)  and 
by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph: 

"(2)  Natural  gas  from  ceopressttred 
brine. — The  allowance  for  depletion  under 
section  611  shall  be  computed  in  accordance 
with  section  613  with  respect  to  any  qualified 
natural  gas  from  geopressured  brine,  and  10 
percent  shall  be  deemed  to  be  specified  in 
subsection  (b)  of  section  613  for  purposes 
of  subsection  (a)  of  such  section." 

(2)  Qualified  natural  gas  from  geopres- 
sured brine. — Paragraph  (3)  of  section  613A 
(b)  (as  redesignated  by  paragraph  (1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Qualified  natural  gas  from  geopres- 
sured BRINE. — The  term  'qualified  natural  gas 
from  geopressured  brine'  means  any  natural 
gas— 

"(i)  which  is  determined  in  accordance 
with  section  503  of  the  Natural  Gas  Policy 
Act  of  1978  to  be  produced  from  geopres- 
sured brine,  and 

"(11)  which  is  produced  from  any  well  the 
drilling  of  which  began  after  September  30, 
1978.  and  before  January  1,  1984." 

(c)  EFrEcnvE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
October  1.  1978.  and  shall  apply  to  taxable 
years  ending  on  or  after  such  date. 

(d)  Coordination  With  Other  Provi- 
sion.— Any  allowance  for  depletion  allowed 
by  resison  of  the  amendments  made  by  sub- 
section (b)  shall  not  be  treated  as  a  credit, 
exemption,  deduction,  or  comparable  adjust- 
ment applicable  to  the  computation  of  any 
Federal  tax  which  is  specifically  allowable 
with  respect  to  any  high-cost  natural  gas  (or 
category  thereof)  for  purposes  of  section  107 
Id)  of  the  Natural  Gas  Policy  Act  of  1978. 
Sec.  404.  REREFiNEO  Lubricating  Oil. 

(a)  In  general. — Section  4093  (relating  to 
exemption  of  sales  to  producers)  is  amended 
to  read  as  follows : 

"Sec.  4093.  Exemptions. 

"(a)  Sales  to  Manufacturers  or  Pro- 
ducers FOR  Resale. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed by  section  4091  on  lubricating  oils  sold 
to  a  manufacturer  or  producer  of  lubricating 
oils  for  resale  by  him. 

"(b)   Use  in  Producing  Rerefined  On.. — 

"I'l)  Sales  to  rerefiners. — Under  regula- 
tions prescribed  by  the  Secretary,  no  tax 
shall  be  imposed  by  section  4091  on  lubricat- 
ing oil  sold  for  use  in  mixing  with  used  or 
waste  lubricating  oil  which  has  been  cleaned, 
renovated,  or  rerefined.  Any  person  to  whom 
lubricating  oil  is  sold  tax-free  under  this 
paragraph  shall  be  treated  as  the  producer  of 
such  lubricating  oil. 

"(2)  Use  in  producing  rerefined  on.. — 
Under  regulations  prescribed  by  the  Secre- 
tary, no  tax  shall  be  imposed  by  section  4091 
on  lubricating  oil  used  in  producing  rere- 
fined oil  to  the  extent  that  the  amount  of 
such  lubricating  oil  does  not  exceed  55  per- 
cent of  such  rerefined  oil. 

'  ( 3 )  Rerefined  oil  defined. — For  purposes 
of  this  subsection,  the  term  'rerefined  oil' 
means  oil  25  percent  or  more  of  which  is 
used  or  waste  lubricating  oil  which  has  been 
cleaned,  renovated,  or  rerefined." 

(b)  Conforming       Amendment. — Section 


4092(a)   Is  amended  by  striking  out  "4093  " 
and  inserting  in  lieu  thereof  "4093(a)". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  32  is  amended  by  strik- 
ing out  the  item  relating  to  section  4093  and 
inserting  in  lieu  thereof  the  following: 
"Sec.  4093.  Exemptions." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  sales  on 
or  after  the  first  day  of  the  first  calendar 
month  beginning  more  than  10  days  after 
the  date  of  the  enactment  of  this  Act. 

And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill  and  agree  to  the  same. 

Al  Ullman, 

T.  L.  Ashley, 

Harley  O.  Staggers, 

Dick  Bolling, 

Thomas  S.  Foley, 

Dan  Rostenkowski, 

James  C.  Corman, 

Joe  D.  Waggonner, 

Charles  B.  Rangel, 

John  D.  Dingell, 

Paul  G.  Rogers, 

Bob  Eckhardt, 

Phil  Sharp, 

Toby  Moffett, 

Charles  Wilson, 

Henry  S.  Reuss, 

Wm.  a.  Steicer, 

John  Anderson, 

Garry  Brown, 
Managers  on  the  Part  of  the  House. 

Russell  B.  Long, 

Herman  E.  Talmaoge, 

Abraham  Ribicoff, 

Mike  Gravel, 

Lloyd  Bentsen, 

William  D.  Hathaway, 

Spark  M.  Matsunaga, 

Daniel  Moynihan, 

Carl  T.  Curtis. 

Robert  Dole, 

Bob  Packwood. 

Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory    Statement    of   the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5263)  to  suspend  until  the  close  of  June  30. 
1980,  the  duty  on  certain  bicycle  parts,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  (other  than  action  of  a 
technical  nature)  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report. 

general  explanation 
Ho'.ise  Bill 
The  House  bill  suspends  the  duty  on  cer- 
tain bicycle  parts  until  June  30,  1980. 
Senate  Amendment 
The  Senate  amnedment  strikes  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserts  two  titles.  Title  I  contains  certain  tax 
and  other  provisions  related  to  energy  and 
is  In  reality  the  Senate  position  on  the  mat- 
ters decided  in  this  conference.  In  order  to 
bring  the  House  energy  tax  provisions  into 
conference,  the  Senate  added  a  title  II  which 
is  the  text   of  title   II   of   H.R.   8444    (the 
National  Energy  Act)  as  passed  by  the  House. 
Conference  Agreement 

The  conference  agreement  does  not  include 
any  provisions  relating  to  the  duty  on  bicycle 
parts.  In  order  to  explain  the  action  agreed 
upon  by  the  conference,  in  the  remainder  of 
this  statement,  title  I  of  the  Senate  amend- 
ment will  be  referred  to  as  the  "Senate 
amendment"    and    title    II    of    the    Senate 


amendment  (embodying  the  text  of  title  n 
of  H.B.  8444  as  passed  by  the  House)  wUI  be 
referred  to  as  the  "House  bill." 

A.   RESIDCNTIAL  ENERGY   CREDTTS 

1.   Residential  insulation  and  other  energy- 
conserving  aomponent  credit 

House  Bill 

Under  present  law.  no  sptecial  tax  credit  or 
deduction  is  allowed  for  the  installation  of 
insulation  or  other  energy-conserving  com- 
ponents in  or  on  a  taxpayer's  residence. 

The  House  bill  provides  a  nonrefundable 
Income  tax  credit  for  insulation  and  other 
energy-conserving  component  expenditures 
for  installations  in  or  on  the  principal  resi- 
dence of  the  taxpayer.  The  credit  is  20  per- 
cent of  the  first  $2,000  of  qualifying  expendi- 
tures, for  a  maximum  credit  of  $400.  The 
credit  would  be  applied  against  the  taxpay- 
er's liability,  and  no  carryover  is  provided  to 
the  extent  the  credit  exceeds  the  amount  of 
tax  liability. 

The  credit  would  be  available  only  with 
respect  to  principal  residences  the  construc- 
tion of  which  was  substantially  completed 
before  April  20.  1977.  Owners  and  renters' 
would  be  eligible  for  the  credit;  moreover,  an 
individual  who  owns  stock  in  a  cooperative 
housing  association  or  who  is  a  member  of  a 
condominium  management  association  would 
be  eligible  for  the  credit. 

The  credit  would  apply  to  qualifying  insu- 
lation and  other  energy-conserving  compo- 
nents. Insulation  is  defined  as  any  item  spe- 
cifically and  primarily  designed  to  reduce, 
when  installed  in  or  on  a  dwelling  or  water 
heater,  the  heat  loss  or  gain  of  the  dwelling 
or  water  heater. 

The  term  "other  energy-conserving  compo- 
nent" means  any  item  (other  than  insula- 
tion) which  is: 

( 1 )  a  furnace  replacement  burner  designed 
to  achieve  a  reduction  in  the  amount  of  fuel 
consumed  as  a  result  of  increased  combus- 
tion efficiency; 

(2)  a  device  for  modifying  flue  openings 
designed  to  increased  the  efficiency  of  opera- 
tion of  the  heating  system; 

(3)  an  electrical  or  mechanical  furnace 
ignition  system  which  replaces  a  gas  pilot 
light; 

(4)  a  storm  or  thermal  window  or  door  for 
the  exterior  of  the  dwelling; 

(5)  a  clock  thermostat; 

(6)  caulking  or  weatherstripping  of  an 
exterior  door  or  window;  or 

(7)  an  item  of  a  kind  which  the  Secretary 
of  the  Treasury  specifies  by  regulations  as 
increasing  the  energy  efficiency  of  the  dwell- 
ing 

The  House  bill  applies  to  taxable  years  end- 
ing on  or  after  April  20.  1977.  for  expendi- 
tures made  on  or  after  that  date  and  before 
January  1.  1985. 

Senate  Amendment 
The  Senate  amendment  is  generally  the 
same  as  the  House  bill  except  in  the  following 
material  respects:  (1)  the  credit  would  be 
refundable;  (2)  the  termination  date  of  the 
credit  would  be  one  year  later  than  the  House 
bill  (December  31.  1985);  (3)  individuals 
whose  residences  are  the  subjects  of  weather- 
ization  grants  under  the  nontax  energy  pro- 
visions would  not  be  entitled  to  the  credit. 
(4)  the  amount  of  any  loan  made  under  the 
nontax  energy  provisions  would  be  reduced 
bv  the  amount  of  the  credit  allowed;  and  (5) 
additional  energy-conserving  components 
qualifying  for  the  credit  would  Include 
replacement  furnaces,  automatic  energy-sav- 
ing thermostats  (as  well  as  the  lock  thermo- 
stats included  in  the  House  bill),  heat 
pumps,  energy  usage  display  meters,  replace- 
ment fluorescent  light  systems,  evaporative 
cooling  devices,  hydrogen-fueled  residential 
equipment,  and  wood  or  peat  fueled  resi- 
dential equipment. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  with  the  following  changes.  First. 
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the  credit  is  to  be  15  percent  of  the  first 
•2.000  of  qualifying  expenditures,  for  a 
maximum  credit  of  MOO.  Second,  the  credit 
Is  to  be  available  for  expenditures  made  on 
or  after  April  20.  1977.  and  before  January  1. 
1986  Third,  a  credit  carryover  is  provided 
to  the  extent  that  the  credit  exceeds  the  tax- 
payer's tax  liability:  the  carryover  Is  to 
extend  for  two  years  beyond  the  termination 
date  of  the  credit.  I.e..  through  taxable  years 
ending  before  January  1.  1988.  Fourth,  a 
credit  relating  to  qualifying  expenditures 
made  during  1977  is  to  be  claimed  i  along 
with  any  credit  relating  to  1978  qualifying 
expenditures)  only  on  the  taxpayer's  1978 
tax  return  and.  subject  to  the  carryover  pro- 
vision, only  against  the  taxpayer's  1978  tax 
liability.  Fifth,  the  credit  would  be  available 
for  automatic  energy-saving  thermostats  las 
well  as  clock;  thermostats)  and  energy  usage 
display  meters  Sixth,  the  credit  is  applicable 
to  replacement  burners  on  either  oil-flred 
furnaces  or  boilers 
2  Residential  Renewable  Energy  Source 
Equipment  Credit 
House  Bill 
Under  present  law,  no  special  tax  credit  or 
deduction  Is  allowed  for  solar,  wind  or  geo- 
thermal  energy  equipment  Installed  m  con- 
nection with  a  residence. 

The  House  bill  provides  a  nonrefundable 
Income  tax  credit  for  qualifying  solar  and 
wind  energy  equipment  expenditures  for  In- 
stallations In  connection  with  principal  re^- 
Idenca  of  the  taxpayer  The  credit  would 
be  30  percent  of  the  first  Si. 500  of  qualifying 
expenditures  and  20  percent  of  the  next 
•8.500  of  qualifying  expenditures,  for  a  maxi- 
mum credit  of  $2,150,  The  credit  would  be 
applied  against  tho  taxpayer's  tax  liability. 
and  no  carryover  would  be  provided  to  the 
extent  tho  credit  exceeds  the  amount  of  tax 
liability. 

The  credit  would  be  available  with  respect 
to  existing,  newly  constructed  and  recon- 
structed principal  residences.  Owners  and 
renters  would  be  eligible  for  the  credit;  more- 
over, an  Individual  who  owns  stock  in  a  co- 
operative housing  association  or  who  is  a 
member  of  a  condominium  management  as- 
sociation would  be  eligible  for  the  credit 

The  House  bill  applies  to  taxable  years 
ending  on  or  after  April  20.  1977,  for  expendi- 
tures made  on  or  after  that  date  and  before 
January  1,  1985 

Senate  Amendment 
The  Senate  amendment  is  generally  the 
same  as  the  House  bill  except  in  the  following 
material  respects:  il)  the  credit  would  be 
refundable;  (2)  the  credit  would  be  30  per- 
cent of  the  first  $2,000  and  20  percent  for 
the  next  $8,000  of  qualifying  expenditures, 
for  a  maximum  credit  of  $2,200;  (3)  the 
termination  date  of  the  credit  would  be  one 
year  later  than  the  House  bill  i  December  31. 
1S85):  i4)  the  amount  of  any  loan  made 
under  the  nontax  energy  provisions  would  be 
reduced  by  the  amount  of  the  credit  allowed; 
(5)  the  credit  would  apply  to  "passive"  as 
well  aa  "active"  solar  systems;  (8)  the  credit 
would  apply  to  leased  (as  well  as  purchased) 
solar  energy  equipment;  (7)  the  credit  would 
apply  to  equipment  using  solar  energy  In  the 
production  of  electricity;  (8)  the  credit 
would  apply  to  equipment  using  wind  energy 

1  An  "active  solar  system"  is  based  on  the 
use  of  mechanically  forced  energy  transfer, 
such  as  the  u.se  of  fans  to  circulate  solar 
generated  energy  "Passive  solar  systems" 
are  based  on  the  use  of  conductive,  convec- 
tlve.  or  radiant  energy  transfer,  such  aa  the 
use  of  portions  of  p.  residential  structure 
which  serve  as  solar  furnaces  so  as  to  add 
heat  to  the  residence  However,  expenditures 
for  labor,  materials  and  components  which 
win  serve  a  significant  structural  function 
In  the  dwelling  (eg.,  extra-thick  walls) 
would  not  be  eligible  for  the  credit 


for  transportation  (as  well  as  residential) 
purposes.  i9)  the  credit  would  apply  to 
equipment  using  geothermal  energy:  (10) 
the  Secretary  of  Treasury,  under  regulations, 
may  add  to  the  list  of  qualifying  property 
equipment  items  which  rely  on  "renewable 
energy  resources;"  and  (11)  In  determining 
whether  an  item  is  eligible  for  the  credit, 
onslte  Inspections  which  are  not  already  au- 
thorized In  the  assessment  and  collection  of 
Income  taxes  would  be  prohibited  nnless  the 
resident  claiming  the  credit  consents  to  the 
in.spection 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  deleting,  however,  items  d ) . 
(4).  (6),  (7).  (8)  and  (U)  listed  above  under 
the  Senate  amendment  section.  In  addition, 
certain  other  changes  are  made.  First,  the 
credit  Is  to  be  nonrefundable,  and.  Instead, 
a  credit  carryover  Is  provided  to  the  extent 
that  the  credit  exceeds  the  taxpayer's  tax 
liability;  the  carryover  Is  to  extend  for  two 
years  beyond  the  termination  date  of  the 
credit.  l,e,.  through  taxable  years  ending  be- 
fore January  1.  1988  Second,  a  credit  relating 
to  qualifying  expenditures  made  during  1977 
Is  to  be  claimed  (along  with  any  credit  relat- 
ing to  1978  qualifying  expenditures)  only  on 
the  taxpayer's  1978  tax  return  and.  subject 
to  the  carryover  provision,  only  against  the 
taxpayer's  1978  tax  liability 

C     TRA.NSPORTATION    TAX    PROVISIONS 

3    Gas  guzzler  taz  and  use  of  proceeds 
House  Bill 

A  gas  guzzler  tax  would  t>e  Imposed  on  a 
manufacturer  on  the  sale  or  Initial  lease  of 
automobiles  whose  fuel  economy  falls  to 
meet  certain  fuel  efficiency  standards.  The 
fuel  efficiency  standards  below  which  an  au- 
tomobile will  be  taxed  would  generally  start 
from  3  to  5  5  miles  (depending  on  the  year 
Involved)  below  the  fleelwlde  average  stand- 
ards of  the  Energy  Production  and  Conserva- 
tion Act  ("EPCA") , 

The  tax  would  apply  to  1979  and  later 
model  year  automobiles  weighing  6,000 
pounds  or  less  The  tax  would  not  apply  to 
trucks  with  a  cargo  capacity  of  1,000  pounds 
or  more  or  to  vehicles  which  are  equipped 
with  4-wheel  drive  and  other  significant  fea- 
tures designed  to  equip  them  for  ofT-hlgh- 
way  operation 

■fax  rates  range  from  $339  to  $553  in  1979. 
$245  to  $1,216  In  1981.  $345  to  $2,134  In  1983. 
$371  to  $2,638  In  1984.  and  $397  to  $3,856  In 
1985  and  later  years 

The  exemption  from  the  manufacturers 
excise  taxes  generally  provided  for  State  and 
local  governments  and  nonprofit  educational 
institutions  would  not  be  available  In  the 
case  of  the  gas  guzzler  tax  Also,  the  Secre- 
tary of  the  Treeisury  would  not  have  the  au- 
thority to  waive  the  gas  guzzler  tax  in  the 
case  of  sales  or  leases  to  the  United  States 

Purchasers  of  vehicle  subject  to  the  tax 
would  have  to  reduce  the  basis  of  the  vehi- 
cles by  the  amount  of  the  tax 

Proceeds  of  the  gas  guzzler  tax  would  be 
placed   in   a   trust   fund   to   be   used   for   the 
purpose  of  reducing  the  national  debt. 
Senate  Amendment 

No  provisions 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  several  modifica- 
tions. 

First,  under  the  conference  agreement,  no 
tax  Is  Imposed  on  1979  model  year  automo- 
biles. Second,  the  mileage  standards,  and 
generally  the  tax  rates,  applicable  to  each 
model  year  from  1979  through  1985  are  de- 
ferred one  year  under  the  conference  agree- 
ment. Thus,  the  mileage  standards  which  the 
House  bill  would  apply  to  model  year  1979  are 
applied  to  model  year  1980;  the  sUndards 
that  the  House  bill  would  apply  to  model  year 
1980  are  applied  to  model  year  1981.  etc   Be- 


ginning with  model  year  1983,  the  fuel  effi- 
ciency standards  below  which  a  passenger 
automobile  will  be  subject  to  tax  are  reduced 
one  mile  per  gallon.  Under  the  conference 
agreement,  the  fuel  efficiency  standards  be- 
low which  a  passenger  automobile  will  be 
subject  to  tax  will  generally  start  from  4  to 
6,5  miles  per  gallon  (depending  on  the  year 
involved)  below  the  fleetwlde  average  stand- 
ards of  EPCA, 

The  rates  of  tax  are  rounded  to  the  nearest 
$50,  and  the  lowest  two  rates  of  tax  for  the 
1980  modi'l  year  and  the  lowest  rate  of  tax 
for  the  1981  and  1982  model  years  are  re- 
duced. Thus,  the  tax  rates  for  model  year 
1980  passenger  automobiles  'would  range  from 
$200  (for  a  passenger  automobile  with  a  mile- 
age rating  of  at  least  14,  but  less  than  15, 
miles  per  gallon)  to  $550  (for  a  passenger 
automobile  with  a  mileage  rating  of  less  than 
13  miles  per  gallon) ,  For  the  1986  model  year 
and  later  model  years,  the  tax  rates  would 
range  from  $500  (for  a  passenger  automobile 
with  a  mileage  rating  of  at  least  22,5,  but  less 
than  23.5,  miles  per  gallon)  to  $3,850  (for  a 
passenger  automobile  with  a  mileage  rating 
of  less  than  12,5  miles  per  gallon). 

The  conference  agreement  also  narrows  the 
group  of  vehicles  which  are  subject  to  the 
tax.  As  under  the  House  bill,  the  automobiles 
to  which  this  tax  applies  generally  Include 
any  4-wheeled  vehicle  propelled  by  fuel  (1) 
which  Is  manufactured  primarily  for  use  on 
public  streets,  roads  and  highways  (except 
any  vehicle  operated  exclusively  on  a  rail  or 
rails),  and  (2)  which  is  rated  at  no  more 
than  6.000  pounds  gross  vehicle  weight. 

However,  the  conference  agreement  ex- 
cludes from  the  application  of  the  tax  any 
vehicle  which  is  treated  as  a  nonpassenger 
automobile  under  the  rules  which  were  pre- 
scribed by  the  Secretary  of  Transportation 
for  purposes  of  section  501  of  the  Motor  'Ve- 
hicle Information  and  Cost  Savings  Act  (15 
use.  2001)  and  which  were  In  effect  on  the 
date   of   the   enactment   of   this    provision.' 


'  These  rules  provide  as  follows: 
5  523  5  Nonpassenger  automobile, 

(a)  A  nonpassenger  automobile  is  an  auto- 
mobile either  designed  for  olT-hlghway  op- 
eration, as  described  In  paragraph  (b)  of  this 
section,  or  designed  to  perform  at  least  one 
of  the  following  functions: 

( 1 )  Transport  more  than  10  persons; 

i2l  Provide  temporary  living  quarters; 

I  3  (  Transport  property  on  an  open  bed; 

1 4)  Provide  greater  cargo-carrying  than 
passenger-carrying  volume:  or 

(5)  Permit  expanded  use  of  the  automobile 
for  cargo-carrying  purposes  or  other  nonpas- 
senger-carrylng  purposes  through  the  re- 
moval of  seats  by  means  Installed  for  that 
purpose  by  the  automobile's  manufacturer 
or  with  simple  tools,  such  as  screwdrivers  and 
wrenches,  so  as  to  create  a  flat,  floor  level 
surface  extending  from  the  forwsirdmost 
point  of  Installation  of  those  seats  to  the 
rear  of  the  automobile's  Interior, 

lb)  An  automobile  capable  of  off-highway 
operation  Is  an  automobile — 

( 1 )  ( 1 )  That  has  4-wheel  drive:  or 

III)  Is  rated  at  more  than  6.000  pounds 
tiross  vehicle  weight;  and 

(2)  That  has  at  least  four  of  the  following 
characteristics  calculated  when  the  automo- 
bile Is  at  curb  weight,  on  a  level  surface,  with 
the  front  wheels  parallel  to  the  automobile's 
longitudinal  centerllne,  and  the  tires  inflated 
to  the  manufacturer's  recommended  pres- 
sure— 

(1)  Approach  angle  of  not  les-s  than  28 
degrees 

{ 11 1  Breakover  angle  of  not  less  than  14 
degrees 

I  111)  Departure  angle  of  not  less  than  20 
degrees 

(Iv)  Running  clearance  of  not  less  than  8 
inches 
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Tbtia,  even  If  tbese  rules  are  later  changed,  a 
vehicle  which  is  described  as  a  nonpassenger 
automobile  under  'the  rules  currently  In 
effect  would  not  be  subject  to  the  gas  gtizzler 
tax.  Also,  as  In  the  House  bill,  vehicles  which 
are  equipped  with  4-wheel  drive  and  other 
significant  features  designed  to  equip  them 
for  off-highway  operation  would  not  be  sub- 
ject to  the  gas  guzzler  tax. 

Another  modification  of  the  House  bill 
provides  special  rules  for  small  manufac- 
turers. These  rules,  which  are  generally  pat- 
terned on  the  special  rules  for  small  manu- 
facturers In  EPCA.  provide  that  a  small  man- 
ufacturer (that  is.  a  manufacturer  of  less 
than  10,000  automobiles  per  year)  may  apply 
to  the  Secretary  of  the  Treasury  for  special 
treatment  with  respect  to  all  of  the  auto- 
mobiles manufactured  by  the  manufacturer 
during  a  mcdel  year  (or  with  respect  to  a 
model  type).  The  term  "manufacturer"  for 
this  purpose  does  not  Include  an  importer; 
however,  a  manufacturer  who  manufac- 
turers some  or  all  vehicles  abroad  is  eligi- 
ble to  apply  for  this  treatment. 

If  the  Secretary  determines  that  It  is  not 
feasible  for  the  manufacturer  to  meet  the 
tax-free  fuel  economy  level  for  the  model 
year  with  respect  to  all  of  its  automobiles. 
or  a  particular  model  type,  the  Secretary 
can  provide  by  regulation  an  alternate  rate 
.schedule  for  such  model  year  automobiles 
tr  model  type  The  alternate  rate  schedule, 
which  Is  to  be  determined  by  the  Secretary 
only  after  consultation  with  the  Secretary 
of  Energy,  the  Secretary  of  Transportation, 
and  other  appropriate  Federal  officers,  is  to 
be  basei  on  the  maximum  fuel  economy  level 
which  the  manufacturer  can  meet  for  the 
model  year  fcr  all  the  manufacturers  auto- 
mobiles or  a  particular  model  type,  as  the 
case  may  be.  In  determining  an  alternate 
rate  schedule,  the  Secretary  may  vary  the 
rates  of  tax.  the  mileage  standards,  or  both. 

The  conference  agreement  omits  the  House 
bill  provision  which  would  require  placement 
of  the  gas  guzzler  tax  proceeds  In  a  trust 
fund  to  be  used  for  the  purpose  of  reducing 
the  national  debt 

4  Repeal  of  personal  deduction  for  State  and 

local  taxes  on  gasoline 

House  Bill 

The  House  bill   repeals  the  deduction  for 

State  and  local  taxes  Imposed  with  respect 

(V)  Front  and  rear  axle  clearances  of  not 
less  than  7  Inches  each.  (49  C.F.R.  §  523.5.) 

Another  modification  exempts  emergency 
vehicles  from  the  gas  guzzler  tax.  This  ex- 
emption covers  any  vehicles  sold  for  use  and 
used  (1)  as  an  ambulance  or  combination" 
ambulance-hearse,  (2)  by  the  United  States 
or  by  a  State  or  local  government  for  police 
or  other  law  enforcement  purposes,  or  (3) 
for  other  emergency  uses  prescribed  by  the 
Treasury  Department  by  regulations.  The 
first  category  of  this  exception,  which  applies 
to  ambulances  and  combination  ambulance- 
heirses  regardless  of  ownership,  does  not  In- 
clude vehicles  used  solely  as  hearses  (since 
they  do  not  require  acceleration  for  emer- 
gency use).  The  second  category  exempts 
vehicles  used  by  the  United  States  or  by  a 
State  or  local  government  for  police  or  other 
law  enforcement  purposes.  It  does  not  In- 
clude vehicles  used  by  private  law  enforce- 
ment organizations.  The  third  category, 
which  exempts  vehicles  used  for  other  emer- 
gency uses  prescribed  by  Treasury  Depart- 
ment regulations,  is  intended  to  give  the 
Treasury  Department  the  discretion  to  add 
vehicles  used  for  emergency  purposes.  This 
could  Include,  for  example,  vehicles  used  by 
the  chief  of  a  fire  department  if  substantially 
all  of  the  use  of  the  vehicle  is  for  fire  de- 
partment purposes.  In  promulgating  regu- 
lations under  this  provision,  the  Treasury 
Department  is  intended  to  have  the  discre- 
tion to  make  distinctions  based  on  ownership 
of  the  vehicle  and  the  amount  of  use  for 
emergency  purposes,  as  well  as  on  the  nature 
of  the  purposes,  i 


to  gascUne,  dlesel  fuel,  and  other  motor  fuels 
which  are  purchased  by  a  taxpayer  for  non- 
business  use   after   December   31,    1977. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

1  he  conference  agreement  does  not  Include 
this  provision. 

5,  Extension  of  current  rate  of  federal  taxes 

on  gasoline  and  other  motor  fuels 
House  Bill 

Under  present  law,  a  retailers  excise  tax 
of  4  cents  a  gallon  is  imposed  on  dlesel  and 
other  special  motor  fuels  sold  for  use  (or 
used)  in  a  highway  vehicle.  Also,  a  manu- 
facturers excise  tax  of  4  cents  a  gallon  is 
imposed  on  gasoline  sold  by  the  producer  or 
Importer.  These  taxes  are  scheduled  to  be  re- 
duced to  l>/j  cents  a  gallon  on  October  1. 
1973  (as  the  Highway  Trust  Fund— to  which 
the  revenues  now  go — is  scheduled  to  expire 
as  of  September  30,  1979) . 

The  bill  extends  the  current  4-cents-a- 
gallon  excise  taxes  on  gasoline,  dlesel  fuel. 
and  other  motor  fuel  (which  are  scheduled 
to  drop  to  1  Vi  cents  per  gallon  on  October  1 . 
1979 )  fcr  6  years— that  is  until  September  30 
1985. 

Senate   Amendment 

The  Senate  amendment  contains  a  provi- 
sion which  Is  the  same  as  this  provision  in 
the  House  bill. 

Conference  Agreement 
The  conference  agreement  does  not  include 
these  provisions  of  both  the  House  bill  and 
the  Senate  amendment  because  the  excise 
Uxes  on  gasoline  and  other  motor  fuels 
would  be  extended  by  other  legislation  (H.R. 
11733)  which  has  been  approved  by  both  the 
House  and  the  Senate.  This  other  legislation 
also  deals  with  extension  of  the  Highway 
Trust  Fund  and  of  the  current  rates  of  other 
highway-related  excise  taxes. 

6.  Exemption  from  motor  fuels  excise  taxes 

for  certain  alcohol  fuels 
House   Bill 

No  provision. 

Senate   Amendment 

Oasohol  (i.e.,  fuel  which  is  a  blend  of  gaso- 
line, or  other  motor  fuel,  and  alcohol)  that 
is  at  least  10  percent  alcohol  (including 
ethanol,  methanol  or  other  alcohol)  made 
from  agricultural  or  forestry  products  would 
be  exempted  from  the  Federal  excise  taxes 
on  motor  fuels  on  or  after  January  1,  1978, 
and  before  October  1,  1985. 

Oasohol  that  is  at  least  10  percent  alcohol 
made  from  other  products  (such  as  urban 
wastes),  but  not  from  jjetroieum,  natural 
gas.  or  coal,  is  also  exempted  from  the  Fed- 
eral excise  taxes  on  fuels  for  this  period. 
The  Secretary  of  Energy  Is  directed  to  make 
annual  reports  to  Congress  from  1979 
through  1985  on  the  use  of  alcohol  in  fuels. 

Also,  the  Secretary  is  directed  to  expedite 
the  applications  for  permits  to  distill  ethanol 
for  use  in  the  production  of  gasohol  and  to 
report  to  the  Senate  Finance  Committee  and 
the  House  Ways  and  Means  Committee  on  a 
slmpllfled  manner  of  regulating  the  distilling 
operations  of  gasohol  producers  who  distill 
ethanol. 

Conference   Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  bill;  however,  under  the 
conference  agreement,  the  exemption  would 
apply  only  to  sales  of  fuel  after  December  31, 
1978,  and  before  October   1,   1984,'  and  the 


'The  conference  agreement  follows  the 
Senate  bill  In  providing  that,  if  mixture  of 
gasoline  and  alcohol  has  been  sold  tax-free 
by  the  producer  under  the  provisions  added 
by  this  section  and  If  a  person  later  separates 
the  gasoline  from  the  mixture  of  gasoline  and 
alcohol,  such  person  shall  be  treated  as  the 
producer  of  the  gasoline.  Generally,  such 
treatment  means  that  a  tax  would  be  Imposed 


Secretary    of    Energy    is   directed    to   make 

annual  reports  on  the  use  of  alcohol  In  fuels 

only  from  1980  through  1984. 

7.  Exemption  From  Agricultwal  Set  Aside 
Requirements  for  Acreage  Used  for 
Commodities  for  Production  of  Alcohol 
Fuels 

House  Bill 

No  provision. 

Senate  Amendment 

The  amendment  authorizes  the  Secretary 
of  Agriculture  to  use  any  set-aside  acreage 
(that  Is,  acreage  that  would  otherwise  be 
withheld  from  production)  for  the  produc- 
tion of  any  agricultural  or  forestry  product 
that  is  to  be  used  or  sold  for  primary  use  In 
the  manufacture  of  alcohol  fuels. 
Conference  Agreement 

The  conference  agreement  does  not  Include 
this  provision  of  the  Senate  amendment. 
However,  it  is  the  intent  of  the  conferees 
that,  in  determining  the  need  for  acreage 
set-aside  programs  for  particular  commod- 
ities and  the  extent  of  the  acreage  set-aside 
programs  (under  sections  I05A  and  107A  of 
the  Agricultural  Act  of  1949,  as  added  by 
sections  402  and  502  of  the  Pood  and  Agri- 
culture Act  of  1977),  the  Secretary  of  Agri- 
culture take  Into  account  the  demand  for 
these  commodities  by  producers  of  alcohol 
fuels  (including  fuels  which  consist  of  gas- 
oline-alcohol blends)   and  other  fuels. 

Reducing  the  amount  of  acreage  set  aside 
for  purposes  of  the  set -aside  program  by  the 
amount  of  acreage  needed  to  provide  com- 
modities for  use  in  alcohol  fuels  and  other 
fuels  will  have  the  same  general  effect  as  al- 
lowing set-aside  acreage  to  be  used  to  provide 
raw  materials  for  alcohol  fuels — it  will  allow 
the  used  of  "surplus"  agricultural  land  to 
produce  fuel  crops.  In  addition,  this  ap- 
proach will  alleviate  the  need  to  trace  pro- 
duction from  set-aside  acreage  to  use  in  al- 
cohol fuels. 

Since   the  conferees   understand   that   the 
Secretary  of  Agriculture  is  required  to  take 
into  account  all  sources  of  demand  for  agri- 
cultural   commodities    in    determining    the 
need  for.  and  the  extent  of.  set-aside  pro- 
grams for  agricultural  commodities,  no  sta- 
tutory changes  appear  necessary  to  achieve 
the  result  intended  by  the  conferees, 
8.  Removal  of  refund  or  credit  for  excise  taxes 
on  motor  fuels  and  lubricating  oil  for  non- 
business, offhighway  uses 
House  Bill 
As  of  October  1,  1977,  the  current  law  2- 
cent  reduction   (or  credit  or  refund)   of  the 
Federal   excise  taxes  on  gasoline  or  sptecial 
motor  fuels  used  for  nonhighway  purposes 
would  not  be  available  if  the  gasoline  or  spe- 
cial motor  fuel  is  used  in  a  motorboat. 
Senate  Amendment 
As  of  January  1.  1978,  the  Senate  amend- 
ment repeals  the  2-cents-a-gallon  reduction 
(through   refund,   credit,   or   exemption)    of 
the  excise  taxes  on  gasoline  and  special  motor 
fuels,  and  the  refund   (or  credit)   of  the  6- 
cents-a-gallon   tax  on   lubricating  oil.   with 
respect  to  gasoline,  special  fuels,  and  lubri- 
cating oil  used  ( 1 )  for  nonbusiness,  off-high- 


on  the  sale  or  use  by  the  producer  of  such 
separated  gasoline.  Similarly,  if  a  mixture  of 
special  motor  fuel  and  alcohol  has  been  sold 
tax-free  (under  new  sec.  4041(k) )  and  a  per- 
son later  separates  the  special  motor  fuel 
from  the  mixture  of  special  motor  fuel  and 
alcohol,  the  separation  will  be  treated  as  a 
sale  of  the  special  motor  fuel  which  will  be 
subject  to  the  normal  rules  relating  to  the 
imposition  of  tax  on  such  motor  fuels  (sec. 
4041(b) ).  These  provisions  will  apply  to  any 
separation  of  the  gasoline  (or  special  motor 
fuel)  from  the  mixture  of  gasoline  (or  other 
motor  fuel)  and  alcohol  regardless  of  the 
manner  In  which  the  separation  Is  accom- 
plished. 
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way  purposes  (such  as  lawnmowers.  snow- 
mobiles, etc  I  and  (2)  In  motorboats  (wheth- 
er or  not  such  use  Is  business  use) 

However,  the  2-cents-a-gallon  reduction 
In  the  tax  on  gasoline  Is  to  continue  to  apply- 
to  gasoline  used  In  a  commercial  flshlng 
vessel  for  business  use 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  but  the  provi- 
sions apply  only  to  fuels  used  after  Decem- 
ber 31.  1978 

However,    the    provision    relating    to    the 
availability  of  the  2-cents-a-gaIlon  refund  of 
the  gasoline  tax  for  commercial  fishing  ves- 
sels  Is  replaced   by  appropriate   cross   refer- 
ences   to    other    provisions    of    present    law 
which  make  It  clear  that  articles  sold  as  sup- 
plies  for   vessels   en.ployed    in    the    fisheries 
or  whaling  business  are  not  subject  to  the  ex- 
cise  taxes  on   fuels  or   lubricating   oil    (see 
4041 (gi ( 1)  and  sec  4221  (a)(3)  and  (d)(3)) 
VSThere  the  sale  of  these  Items  Is  made  other 
than  by  the  manufacturer,  producer,  or  Im- 
porter,  the  Code  provides  for  a   refund    (or 
credit)   of  the  tax  when  the  Item  is  used  or 
sold  for  use  as  supplies  for  such  vessels  (sec 
6416  (a)  and  (b)(2)(B))    The  Internal  Reve- 
nue  Service    has   ruled   that   flshlng   vessels 
are    employed    In    the    fisheries    or    whaling 
business  when  used   ( 1 1   exclusively  for  the 
purpose  of  catching  shrimp  and  other  types 
of  aquatic  life  for  sale  commercially  as  bait 
or  (2)  on  specific  trips  exclusively  for  catch- 
ing fish  all  of  which  are  to  be  sold  commer- 
cially   (Rev     Rul     65-134.    1965-1    CB     492) 
These  cross  references  make  it  clear  that  no 
change    Is    intended    with    respe-t    to    these 
exemptions  for  commercial  flshlng  vessels 
9  Repeal  of  excise  taxes  on  buses 
House  Bill 

The  House  bill  would  repeal  the  10-percent 
manufacturers  excise  tax  imposed  on  the  sale 
of  buses  having  a  gross  vehicle  weight  of 
more  than  10.000  pounds  effective  for  sales 
on  or  after  .\prll  20.  1977 

Senate     Amendment 
The  Senate  amendment  contains  a  provi- 
sion which  Is  identical  to  this  provision  in 
the  House  bill 

Conference  Agreement 
The  conference  agreement  follows  this  pro- 
vision   of    the    House    bill    and    the    Senate 
amendment 

10  Repeal  of  excise  taiei  on  bus  parts 
House  Bill 
The  House  bill  would  repeal  the  8-percent 
manufacturers  excise  tax  on  bus  parts  and 
accessories  for  .«ales  on  or  after  the  first  day 
of  the  first  calendar  month  beginning  more 
than  10  days  after  the  date  of  enactment 
Senate    Amendment 
The  Senate  amendment  contains  a  provi- 
sion which  Is  the  same  as  this  provision  In 
the  House  bill 

Conference  Agreement 
The  conference  agreement  follows  this  pro- 
vision  of   the    House    bill    and    the   Senate 
amendment 

11.  Removal  of  excise  tax  on  certain  xtems 
used  on  or  in  connection  ui'h  intercity 
local,  or  school  buses 

House  Bill 
Presently,  privately  owned  and  operated 
buses  are  subject  to  the  manufacturers  ex- 
cise taxes  on  tires,  tubes,  tread  rubber,  gaso- 
line, and  lubricating  oil.  as  well  as  the  retail- 
ers excise  taxes  on  dlesel  fuel  and  other  spe- 
cial motor  fuels.  Comolete  exemption  Is  pro- 
vided from  these  excise  taxes  for  State  and 
local  governments  and  for  tax-exempt  edu- 
cational organizations.  A  partial  exemption 
(2-cents-a-gallon  refund  or  credit)  Is  avail- 
able from  the  tax  on  gasoline  and  other  motor 
fuels    for    use    by    a    privately    owned    local 


transit  syr.tem  for  the  portion  of  Us  total 
fare  revenue  represented  by  ■commuter  fare 
revenue  " 

The  House  bill  removes  the  excise  taxes  on 
highway  tires  inner  tubes,  tread  rubber,  gas- 
oline, other  motor  fuels,  and  lubricating  oil 
for  private  intercity,  local  and  school  bus 
operations,  effective  on  the  first  day  of  the 
first  calendar  month  which  begins  more  than 
10  days  after  the  date  of  enactment 
Senate  Amendment 

Th->  Senate  amendment  contains  provisions 
which  are  the  s.ime  as  the  provisions  of  the 
House  bill 

Conferen:e  Agreement 

The  conference  a(i;reement  follows  the  pro- 
Mnons  of  the  House  bill  and  the  Senate 
amendment 

;_>    Tax  credit  for  certain  commuler  vehicles 
House  Bill 

No  provision 

Senate  Amendment 

Undor  the  Senate  amendment,  if  an  em- 
ployer purchases  a  new  van  with  a  useful 
life  of  at  least  3  year?,  seatlnp  nine  or  more 
persons  ilnchtdlnR  the  driver),  and  substan- 
tially all  the  use  of  the  van  Is  for  transport- 
ing employees  to  and  from  work,  the  em- 
ployer Is  entitled  to  the  full  10-percent  In- 
vestment credit  and  the  additional  10-per- 
cent business  energy  investment  credit  These 
rr(?c;its  are  available  for  vehicles  purchased 
after  April  19.  1977  and  before  January  1. 
1986  and  placed  m  service  by  the  taxpayer 
before  January  1.  1986 

Conference  Agreement 

The  conference  agreement  generally  follows 
the  Senate  bill  in  allowing  the  full  10-percent 
investment  t.ix  credit  for  certain  vehicles 
used  in  van  pooling,  but  it  does  not  allow  the 
additional  10-perccnt  business  energy  credit 
for  any  of  these  vehicles  The  full  credit 
would  apply  only  to  vehicles  acquired  by  the 
taxpayer  after  the  date  of  enactment  and 
placed  in  ser.ice  prior  to  January  I.  1986 

Several  changes  are  made  In  the  definition 
of  eligible  vehicles  The  eligible  vehicles  are 
designated  as  'commuter  highway  vehicles." 
the  pa.ssenger  seating  capacity  of  which  Is  at 
least  8  adults  mot  including  the  driver)  and 
at  lea.st  80  percent  of  the  mileage  use  of 
which  Is  for  vanpooling  Generally,  use  for 
vanpooUng  means  use  for  the  purpose  of 
transporting  the  taxpayers  employees  be- 
tween their  residences  and  their  places  of 
employment  on  trips  during  which  the  num- 
ber of  employees  transported  for  this  purpose 
is  at  least  one-half  of  the  adult  seating  ca- 
pacity of  the  vehicle  (not  including  the 
driven  The  mileage  use  which  qualifies  as 
vanpooUng  use  Includes  not  only  mileage 
traveled  on  trips  which  transport  the  re- 
quired number  of  employees,  but  also  use 
which  Is  incident  to  such  trips  (such  as 
"deadheading"  i 

This  revised  definition  is  Intended  (inter 
alia  I  to  make  It  clear  that  a  bus.  as  well  as 
a  van.  may  qualify  for  the  full  Investment 
credit  under  this  provision 

In  determining  whether  employees  are 
transported  from  their  homes  to  their  places 
of  employment.  It  Is  not  necessary  that  the 
employees  be  picked  up  at.  and  transported 
to.  their  homes  It  is  sufficient  to  meet  this 
requirement  If  the  employees  are  transported 
to  and  from  some  central  pickup  point  (or 
points)  or  Intermediate  location  between 
the  employees'  residences  and  places  of  em- 
ployment 

Under  the  normal  Investment  credit  rules, 
as  applied  to  this  provision,  the  credit  will 
be  recaptured  If  the  commuter  highway  ve- 
hicle Is  disposed  of  within  3  years  after  It  Is 
placed  In  service  The  conference  agreement 
adds  a  recapture  rule  which  provides.  In  ef- 
fect, that  recapture  will  occur  If  the  full  in- 
vestment credit  Is  claimed  under  this  pro- 
vision with  respect  to  a  vehicle,  and  within 


the  first  36  months  of  the  operation  of  the 
vehicle,  the  vehicle  ceases  to  be  a  commuter 
highway  vehicle.  In  applying  the  80  percent 
of  mileage  use  test  to  determine  whether  a 
vehicle  ceases  to  be  a  commuter  highway 
vehicle,  the  test  shall  be  applied  on  the 
basis  of  the  entire  portion  of  the  36  month 
period  which  falls  within  the  taxable  year 
If  recapture  results  from  a  change  In  use 
from  vanpooling  to  other  business  use,  the 
amount  of  credit  which  will  be  recaptured 
will  be  two-thirds  of  the  Investment  credit 
claimed  (assuming  the  vehicle  has  a  useful 
life  of  3  or  4  years)  If  recapture  results 
from  a  change  from  a  vanpooling  use  to 
a  personal  use,  the  entire  amount  of  the 
Irtvestment  credit  will  be  recaptured. 
13  Exclusion  from  income  of  certain  em- 
ployer-lurnished  transportation 
House   bill 

No  provision 

Senate    amendment 

In  the  case  of  a  taxpayer  who  Is  an  em- 
ployee, gross  income  would  not  Include  the 
value  In  excess  of  the  employee's  cost  of 
transportation  to  or  from  work  furnished  by 
an  employer  if  such  transportation  Is  in  a 
commuter  van 

This  provision  applies  to  transportation 
furnished  after  January  1,  1977,  and  before 
January  1,  1986  (No  inference  is  Intended 
concerning  the  taxability  of  transportation 
furnished  during  other  periods.) 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  However,  cer- 
tain changes  are  made  concerning  the  trans- 
portation to  which  this  provision  applies. 

In  general,  to  qualify  (1)  the  transporta- 
tion must  be  furnished  under  a  plan  estab- 
lished in  writing  by  the  employer  which 
meets  the  antidiscrimination  requirements 
generally  applicable  to  tax-exempt  pension 
plans  (sec.  401(a)(4)).  and  (2)  the  trans- 
portation must  be  by  a  commuter  highway 
vehicle  (which  could  qualify  for  the  special 
Investment  credit  If  an  election  were  made 
and  the  vehicle  were  acquired  during  the  pe- 
riod for  which  the  full  investment  tax  credit 
Is  available) . 

Furthermore,  the  exclusion  does  not  ap- 
ply unless  the  plan  under  which  the  trans- 
portation Is  furnished  provides  that  the 
value  of  any  transportation  Is  furnished 
In  addition  to.  and  not  In  lieu  of,  any  com- 
pensation otherwise  payable  to  the  employee 
and  provides  such  means  of  verification  as 
the  Secretary  of  the  Treasury  prescribes  by 
regxilation  Also,  the  provision  does  not  apply 
to  self-employed  individuals  (such  as  part- 
ner or  proprietors)  or  former  employees  even 
though  such  Individuals  or  former  employees 
are  treated  as  employees  for  certain  other 
purposes  under  section  401(c)(1) 

The  plan  under  which  transportation  must 
be  furnished  must  be  reduced  to  writing 
prior  to  the  furnishing  of  transportation 
under  the  plan,  except  that  transportation 
under  the  plan  will  be  considered  qualified 
for  the  exclusion  If  It  Is  reduced  to  writing 
no  later  than  July  I,  1979.  Thus,  the  plan 
will  relate  back  to  transportation  furnished 
for  the  first  half  of  1979  If  the  plan  Is  reduced 
to  writing  on  or  before  July  1,  1979.  There  Is 
no  requirement  that  the  plan  be  submitted 
to  the  Internal  Revenue  Service  for  prior  or 
subsequent  approval 

For  years  beginning  prior  to  the  Issuance 
of  final  regulations,  the  employer  will  have 
been  considered  to  have  met  the  require- 
ment that  the  plan  provides  means  of  verifi- 
cation as  the  Secretary  prescribes  by  regula- 
tion If  the  plan  pfovldes  for  means  of  verifi- 
cation which  are  reasonable  under  the  cir- 
cumstances. 

The  m^ina^ers  wish  to  make  It  clear  that 
no  lnfer»nce  Is  Intended  as  to  whether  gross 
Income  Includes  the  value  of  transportation 
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to  and  from  work  In  other  situations,  such 
as  where  the  transportation  Is  furnished  by 
a  car  or  limousine.  Also,  no  inference  is  in- 
tended as  to  the  Inclusion  in  Income  of  other 
types  of  "fringe  benefits. 
14  Tax  Credit  for  Electric  or  Hydrogen  Motor 
Vehicles 
House  Bill 
A  nonrefundable  tax  credit  (I.e.,  the  credit 
cannot    exceed    the    taxpayers   tax    Ilabl'lty) 
would  be  provided  for  the  first  $300  of  the 
purchase    price    of    a    new    4-wheel    electric 
motor  vehicle    (manufactured  primarily  for 
use  on  public  roads)   purchased  by  an  indi- 
vidual for  personal  use  on  or  after  April  20, 
1977,  and  before  January  l,  1983.  This  credit 
applies   only    to   new   vehicles,   not   to   used 
vehicles  or  vehicles  converted  to  electricity. 
Senate  Amendment 
Under   the  Senate  amendment,  the  credit 
is  generally  the  "same  as  the  House  bill  ex- 
cept   that    it   applies   to   vehicles   purchased 
on  or  after  April  20,  1977.  and  before  Janu- 
ary   1.    1983.   However,   the   credit  applies   to 
electric  motor  vehicles  even  if  they  do  not 
have  4  wheels  ( although  they  must  be  manu- 
factured   primarily    for    use    on    the    public 
roads ) 

In  addition,  under  the  Senate  amendment, 
this  credit  applies  to  new  motor  vehicles 
powered  by  hydrogen  fuel  systems  and  to 
the  cost  of  converting  gasoline  powered 
vehicles  to  the  use  of  hydrogen. 
Conforenc?  Agreement 

The  conference  agreement  does  note  the 
provisions  of  the  House  bill  and  the  Senate 
amendment 

15.    Alcoliol    Fuels    Research    and 
Dcrnonstration  Project 
House  Bill 
No  provision. 

Senate  amendment 
The  Secretary  of  Energy  is  required  to 
select  a  Federal  agency  to  operate  1.000  of  Its 
passenger  vehicles  on  alcohol  fuel  as  a  test 
or  demonstration  project;  900  of  the  passen- 
ger vehicles  would  be  run  on  alcohol  blended 
with  gasoline,  and  100  would  operate  on 
straight  alcohol.  This  project  is  to  be  oper- 
ated for  a  period  of  up  to  3  vears.  and  reports 
(including  economic,  technological,  and  en- 
vironmental information)  are  to  be  made 
by  the  Secretary  of  Energy  to  Congress  for 
each  fiscal  year  through  the  fiscal  year  end- 
ing September  30.  1981. 

For  the  fiscal  years  ending  September  30 
1979.  September  30.  1980.  and  September  30 
1981.  there  are  authorized  to  be  appropriated 
sums  not  to  exceed  $3  million  In  the  aggre- 
gate for  the  3  years  as  may  be  needed  to 
carry  out  this  project. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude this  provision 

C.    CRUDE    OIL    EQUALIZATION    AND    REBATES; 
ENERGY  TRUST  FUND 

16  Crude  Oil  Equalization  Tax 
House  bill 
An  excise  tax  would  be  Imposed  on  the  first 
purchase  (generally  by  the  refiner)  of  price 
controlled,  domestically  produced  crude  oil 
The  tax  would  increase  the  cost  of  all  crude 
oil  to  the  world  price  by  1980.  The  termina- 
tion date  of  the  tax  would  be  September  30, 
1981 . 

The  tax  would  be  Imposed  in  three  stages 
In  1978,  a  tax  would  be  Imposed  on  lower 
tier  oil  (old  oil  under  current  regulations) 
equal  to  one-half  of  the  gap  between  the 
celling  prices  of  lower  tier  and  upper  tier  oil 
for  each  classification  of  crude  oil.  In  1979 
the  tax  would  be  raised  to  equal  the  entire 
gap.  In  1980  and  for  the  duration  of  the 
tax,  the  tax  would  equal  the  difference  be- 
tween the  wellhead  prices  of  uncontrolled 
»hd  controlled  crude  oil  of  the  same  classifi- 


cation. As  a  result,  the  price  of  controlled 
oil  plus  the  tax  would  be  raised  to  the  world 
price  of  oil  In  1980. 

Exemptions  from  the  tax  are  provided  for 
crude  oil  used  as  feedstock  to  produce  nat- 
ural gas  liquids  and  for  crude  oil  and  its 
products  used  to  extract  natural  gas  or  crude 
oil.  Presidential  authority  is  granted  to  sus- 
pend increases  In  the  tax  subject  to  veto  by 
either  House. 

The  crude  oil  tax  is  applicable  to  first  pur- 
chases of  crude  oil  after  December  31.  1977. 
and  before  October  1,  1981. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
this  provision. 

17.  Natural  gas  liquids  equalization  tax 
House  bill 

The  tax  would  be  imposed  in  three  stages 
based  upon  the  difference  (the  price  gap) 
between  the  controlled  price  of  the  liquid 
and  the  wholesale  price  for  No.  2  distillate 
fuel  oil  in  the  region,  adjusted  for  differ- 
ences In  Btu  content.  The  tax  would  equal 
one-third  of  the  price  gap  In  1978.  two-thirds 
of  the  gap  In  1979,  and  equal  to  the  entire 
gap  in  1980  and  later  years. 

The  tax  would  be  imposed  on  the  use  or 
sale  for  use,  and  the  retailer  (or  user)  would 
be  liable  for  payment  of  the  tax.  Exemptions 
from  the  tax  would  be  provided  for  natural 
gas  liquids  used  in  a  residence,  hospital, 
church,  or  school  and  for  agricultural  uses. 

The  natural  gas  liquids  tax  Is  applicable 
to  sales  to  end  users  of  natural  gas  liquids 
after  December  31,  1977,  and  before  October 
1,  1981. 

Senate  amendment 


No  provision. 

Conference  agreement 
The    conference    agreement   does    not    in- 
clude this  provision. 

18.  Heating  oil  refund  and  other  hotne 
heating  tax  credits 
House  bill 
The  House  bill   provides  a  refund  of  the 
crude  oil  equalization  tax  to  the  retailer  of 
heating  oil  for  oil  used  in  a  residence,  hos- 
pital, church,  or  school  if  the  retailer  passes 
on  the  refund  to  the  user.  The  heating  oil 
refund  is  effective  for  sales  after  December 
31,  1977,  and  before  October  1,  1981. 
Senate  amendment 
The  Senate  amendment  provides  a  refund- 
able Income  tax  credit  equal  to  25  percent 
of  the  Initial  $600  of  expenditures  on  home 
heating  oil  and  propane,  phased  out  as  ad- 
justed gross  Income  rises  from  $15,000  to  $30.- 
000.  The  amendment  also  provides  a  refund- 
able tax  credit  up  to  $150  for  the  Increase 
In  home  electric  heating  and  cooling  costs 
from  one  year  to  the  next  to  the  extent  they 
result   from   increased    prices   for   imported 
residual  fuel  oil,  phased  out  as  adjusted  gross 
Income  rises  from  $15,000  to  $30,000. 

The  heating  oil  credit  Is  effective  for  tax- 
able years  beginning  after  December  31,  1977, 
and  ending  before  January  1,  1983.  The  elec- 
tric heating  and  cooling  credit  Is  effective 
for  taxable  years  ending  after  December  31 
1977. 

Conference  agreement 
The  conference  agreement  does  not  Include 
either  the  House  or  Senate  provision. 
19.  Equalization  tax  rebates 
House  Bill 
The  House  bill  rebates  net  proceeds  from 
the  crude  oil  equalization  taxes  for  1978  only. 
The  rebate  Is  a  fixed  amount  per  taxpayer, 
with   a  double  rebate  for   single   heads   of 
households.   (It  is  estimated  to  b3  S22  per 
taxpayer.)   The  rebate,  generally,  would  be 
provided  as  a  nonrefundable  tax  credit  for  all 


taxpayers.  Those  persons  who  do  not  receive 
a  credit  for  income  tax  purposes  would  re- 
ceive a  direct  payment  as  part  of  their  regular 
social  security,  881.  railroad  retirement  or 
AFDC  payments.  Persons  not  receiving  their 
rebate  under  these  methods  could  file  a  claim 
with  the  Treasury  (called  the  "roundup 
payment"). 

Senate  Amendment 

The  Senate  amendment  provides  generally 
that  no  new  tax  should  be  imposed  under  the 
bill  unless  the  bill  also  provides  adequate 
tax  incentives  for  increased  production  and 
conservation  of  energy  and  for  conversion  to 
alternate  sources  of  energy,  and  also  contains 
tax  mechanisms  for  mitigating  undesirable 
consequences  arising  out  of  the  energy  crisis. 
Conference  Agreement 

The  conference  agreement  does  not  include 
any  rebate  provision. 

20.  Energy  cost  credit  for  the  elderly 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provides  a  re- 
fundable tax  credit  of  $75  for  any  taxpayer 
who  maintains  a  household  which  includes 
someone  age  65  or  over,  phased  out  between 
adjusted  gross  Incomes  of  $7,500  and  $12,500. 
The  elderly  credit  would  be  effective  for  tax- 
able years  beginning  after  December  31.  1977. 
and  ending  before  January  1,  1986. 
Conference  Agreement 

The  conference  agreement  does  not  include 
this  provision. 

21.  Small  refiners  study 
House  Bill 
The  House  bill  provides  that  the  Treasury 
Department  will  make  a  study  of  the  effect 
of  the  imposition  of  the  crude  oil  equaliza- 
tion tax  and  the  entitlements  program  on 
small  refiners.  The  results  of  the  study  are 
to  be  given  to  Congress  within  90  davs  of 
enactment. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
this  provision. 

22  Oil  pricing  amendments  for  stripper  wells 
House  Bill 
No  provision. 

Senate  amendment 
Under  present  law  oil  from  stripper  wells 
is  exempt  from  price  controls.  Stripper  wells 
are  those  from  properties  on  which  the  aver- 
age dally  production  per  well  is  less  than 
10  barrels.  The  definition  of  stripper  oil  is 
amended  to  include  water  and  other  In- 
jection wells  in  computing  the  average  daily 
production  per  well. 

Conference  agreement 

The    conference    agreement    does   not    in- 
clude this  provision. 

23.  Energy  Production.  Conservation,  and 
Conversion  Trust  Fund  House  bill 

No  provision 

Senate  amendment 

The  Senate  amendment  establishes  an  En- 
ergy Production.  Conservation,  and  Conver- 
sion Trust  Fund.  It  appropriates  to  the  Trust 
Fund  a  portion  of  the  net  revenues  not  re- 
funded to  consumers  and  not  otherwise  re- 
bated, from  any  new  taxes  (not  including 
extended  existing  taxes)  added  by  the  bill 
as  enacted.  The  Trust  Fund  consists  of  two 
separately  managed  and  administered  ac- 
counts :  ( 1 )  the  Energy  Financing  Program 
Account,  to  encourage  conservation  of  en- 
ergy, conversion  to  energy  sources  other  than 
oil  and  gas  and  domestic  production  of 
energy  (other  than  conventional  production 
of  oil  and  natural  gas),  and  (2)  the  Energy- 
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Efficient  Transportation  Account,  to  encour- 
age energy -efficient  forms  of  transportation. 
Any  expenditures  from  either  Trust  Fund 
account  would  require  authorization  and  ap- 
propriation acts. 

Conference  agreement 
The    conference   agreement   does    not    in- 
clude this  provision. 

24.  Payments  to  States 
House  bill 
No  provision. 

Senate  amendment 
If  there  Is  a  crude  oil  equalization  tax.  the 
Senate  amendment  authorizes  an  appropria- 
tion of  up  to  $400  million  In  each  of  the 
fiscal  years  1978.  1979.  1980  and  1981  for 
payments  to  States  for  repair  of  Federal-aid 
highways. 

Conference  agreement 
The    conference    agreement   does    not    In- 
clude this  provision. 

D.   TAX    ON    BUSINESS    USE    Or    OIL    AND    NATURAL 
CAS;     CREDITS    AGAINST    THE    TAX 

25.  Excise  tax  on  business  use  of  oil  and  gas 

and  credits  against  oil  and  gas  use  tax 

House  BUI 

A  tax  would  be  Imposed  on  the  use  of  oil 
and  natural  gas  as  fuel  In  a  trade  or  business. 
Three  levels  of  tax  would  be  imposed:  Tier  1 
would  generally  apply  to  process  uses.  Tier  2 
would  apply  to  boilers,  turbines,  and  other 
Internal  combustion  engines,  and  Tier  3 
would  apply  to  electric  utilities,  industrial 
cogenerators.  and  Industrial  producers  of 
electricity  using  boilers  with  a  total  rating  of 
at  least  100  megawatts  per  plant. 

The  tax  on  Tier  1  oil  would  start  at  $  30  per 
barrel  in  1979  and  would  rise  gradually  to 
$1.00  per  barrel  for  use  in  1981  and  thereafter 
The  tax  on  Tier  2  oil  would  start  at  S  30  per 
barrel  and  would  rise  gradually  to  $3  00  per 
barrel  for  use  in  1985  and  thereafter  Tier  3 
oil  would  be  exempt  through  1982  and  would 
be  taxed  at  tl  50  per  barrel  In  1983  and  there- 
after. Beginning  In  1981.  the  tax  rates  would 
be  adjusted  annually  for  inflation  that  occurs 
after  1979 

With  respect  to  the  industrial  use  of  natu- 
ral gas  m  Tier  1  and  Tier  3  categories,  the  tax 
would  be  determined  on  a  variable  tax  basts 
by  subtracting  a  oost  difTerentlal,  which 
would  be  reduced  annually  from  tl.3S  to  $  30 
for  Tier  1  and  from  $1.05  to  zero  for  Tier  2  by 
1985,  from  the  user  acquisition  price  per  mil- 
lion Btu  of  gas  from  the  natural  gas  target 
price  per  million  Btu  for  the  region  in  which 
the  gas  is  used.  The  basis  fOr  determining  the 
natural  gas  target  price  is  the  average  re- 
gional price  of  all  No.  2  grade  distillate  oil 
sold  during  the  preceding  calendar  year  in 
the  region,  adjusted  for  differences  in  energy 
(Btu)  content  between  such  oil  and  natural 

Tier  3  gas  would  be  exempt  through  1982 
and  would  be  taxed  at  t.55  per  million  Btu  In 
1983.  The  rate  would  rise  gradually  to  $  75  for 
use  in  1985  and  thereafter.  The  tax  would  not 
exceed  the  amount  necessary  to  make  the 
Arm's  coat  of  gas  (including  the  taxi  equal 
to  the  cost  of  residual  oil  ( including  the  tax ) 
In  the  region  where  the  gas  Is  used 

The  following  uses  of  oil  and  gas  would  be 
exempt  from  the  tax : 

(1)  Industrial  process  use  would  be  exempt 
from  the  tax  when  the  use  of  fuels  other  than 
oil  or  natural  gas  would  materially  and  ad- 
versely affect  the  manufacturing  process  or 
the  quality  of  the  manufactured  goods,  or 
when  the  use  of  such  alternate  fuels  would 
not  be  economically  and  environmentally 
feasible. 

(2)  An  exemption  from  the  tax  would  be 
provided  to  nonlndustrlal  uses  of  oil  and  nat- 
ural gaa  in  reaidential  facilities.  In  transpor- 
tation (including  pipelines),  en  a  farm  for 
farming  purposes,  in  nonmanufacturing 
commercial  buildings,  and  in  the  exploration. 


development  and  production  of  crude  oil  and 
natural  gas. 

(3)  Oil  and  natural  gas  would  be  exempt 
from  taxation  If  used  in  a  facility  that  was 
in  existence  or  under  construction  on  April 
20.  1977,  and  which  Is  precluded  from  using 
coal  by  State  air  pollution  regulations  in 
effect  on  that  date  or  by  Federal  air  pollu- 
tion regulations.  State  regulations  in  effect 
after  that  date  would  also  be  grounds  for 
exemption  If  such  regulations  were  necessary 
to  meet  a  requirement  of  Federal  law.  A  reg- 
ulation of  a  local  agency  having  Jurisdiction 
over  a  facility  under  an  approved  State  Im- 
plementation Plan  also  would  be  the  basis 
tor  an  exemption. 

In  addition  to  oil  or  natural  gas  employed 
:n  exempt  uses,  firms  would  also  be  able  to 
exempt  from  taxation  the  Btu  content  of 
50.000  barrels  of  oil  per  year  (I.e..  300  billion 
Btu).  In  cases  of  a  regional  competitive  dis- 
advantage, the  Secretary  of  the  Treasury  may 
provide  additional  exempt  amounts  for  in- 
dividual plants,  and  he  Is  required  to  publish 
the  identification  of  taxpayers  and  plants 
which  receive  additions  to  their  exempt 
amounts. 

The  Secretary  of  the  Treasury  would  es- 
tablish a  procedure  for  reclSLSSIfylng  uses  to  a 
category  which  Is  taxed  at  a  lower  rate  or 
which  Is  exempt  from  tax.  Reclassification 
would  depend  on  the  extent  to  which  reduc- 
tion In  oil  and  natural  gas  use  could  be 
achieved  as  a  result  of  the  tax. 

The  President  could  suspend  the  tax  for 
a  period  up  to  one  year.  If  he  believes  it 
would  have  an  adverse  economic  effect.  A 
suspension  plan  would  have  to  be  submitted 
to  Congress,  and  It  would  be  subject  to  a 
veto  by  either  House  before  the  end  of  15 
days 

A  taxpayer  could  elect  a  credit  against  the 
use  tax  of  $1  for  each  dollar  of  qualified  In- 
vestment, up  to  100  percent  of  the  taxpayer's 
oil  and  natural  gas  use  taxes,  made  after 
April  20.  1977  If  the  amount  of  Investment 
is  In  excess  of  the  amount  of  use  taxes  for 
the  year,  a  carry-forward  Is  permitted  against 
use  taxes  in  future  years  and  a  carry-forward 
to  1981  IS  provided  for  use  taxes  incurred  in 
1979  and  1980. 

Utilities  would  be  allowed  to  carry  for- 
ward qualifying  Investment  expenditures 
for  offset  against  use  tax  liabilities  that 
would  be  incurred  beginning  In  1983.  Utili- 
ties would  be  allowed  a  credit  to  the  extent 
that  old  oil  and  gas  boilers  are  replaced  or 
phased  down  for  peakload  or  standby  use 
1 1500  hours  or  less  a  calendar  year) . 

Where  a  phased-down  old  boiler  Is  used 
between  1500  and  2000  hours  In  a  calendar 
year,  a  penalty  equal  to  the  use  tax  would  be 
imposed.  Taxes  paid  In  such  cases  would  not 
be  available  for  offset  by  qualified  Invest- 
ment expenditures.  Where  old  boilers  would 
be  lued  more  than  2000  hours  In  a  calendar 
year,  there  would  be  a  recapture  of  credits 
against    tax. 

The  taxpayer  who  elected  to  apply  the 
credit  against  the  user  tax  would  receive  the 
regular  Investment  tax  credit  on  his  qualified 
energy  investment  expenditures  only  to  the 
extent  that  a  credit  against  the  use  tax  was 
not  claimed  for  the  same  investment  outlay 

The  credit  would  not  be  available  after 
1990,  except  for  qualified  property  on  which 
construction  had  begun. 

Qualified  energy  investment  which  could 
be  a  credit  against  the  use  tax  Includes  the 
cost  of  alternative  energy  property  las  de- 
fined below  Ir.  the  section  on  Business 
Credits)  placed  In  service  during  the  year 
or.  If  the  taxpayer  elects,  the  progress  ex- 
penditures made  for  that  property  during  the 
year 

Senate  Amendment 

The  Senate  amendment  provides  for  an 
excise  tax  on  business  use  of  oil  and  natural 
gas  In  existing  coal-capable  facilities  and  In 
new    electric    powerplants    and    major    fuel 


burning  Installations.  The  tax  would  apply 
only  to  units  capable  of  consuming  at  least 
100  million  Btu/hour  or  a  combination  of 
units  at  the  same  site  capable  of  consuming 
at  least  250  million  Btu/hour. 

The  tax  rate  for  oil  used  in  new  Industrial 
and  utility  facilities  would  be  $6.00  per  bar- 
rel beginning  in  1979.  For  existing  Installa- 
tions, the  tax  would  start  at  $.60  per  barrel 
in  1979  and  would  rise  gradually  to  $6.00 
per  barrel  for  use  In  1985  and  thereafter.  The 
tax  rates  would  be  adjusted  for  Inflation  In 
the  same  manner  as  In  the  House  bill. 

The  tax  on  Industrial  and  utility  use  of 
gas  would  be  the  same  as  the  Tier  2  tax  In 
the  House  bill,  except  that  the  target  price 
Includes  the  oil  users  tax  and  the  target 
price  for  gas  Is  the  full  Btu  equivalent  for  a 
comparable  facility  using  oil  (Instead  cf  a 
phase-m) . 

In  addition  to  the  exempt  uses  provided 
In  the  House  bill.  The  Senate  amendment 
exempts  all  process  uses  and  the  environ- 
mental exemption  applies  to  all  facilities  and 
takes  all  State  regulations  Into  account.  The 
Senate  amendment  also  provides  that  any 
combustor  qualifying  for  an  exception  or 
exemption  from  the  requirement  of  using 
coal  under  any  law  or  regulation  Is  exempt 
from  the  tax. 

The  amendment  also  provides  that  the 
Secretary  shall  grant  temporary  exceptions 
for  up  to  Ave  years  where  alternate  fuel 
transportation,  pollution  control  equipment, 
or  other  necessary  equipment  is  not  avail- 
able In  addition,  the  Secretary  is  to  suspend 
the  tax  If  he  determines  that  the  taxpayer 
is  proceeding  as  expeditiously  as  possible  to 
convert  from  the  use  of  oil  or  gas. 

Use  in  Hawaii  Is  exempt  under  the  Senate 
amendment. 

The  credit  against  the  oil  and  gas  user 
tax  Is  generally  the  same  as  the  House  bill 
except  that  the  credit  Is  allowed  only  for  the 
conversion  of  existing  coal-capable  facilities. 
In  addition,  the  firm  Is  eligible  both  for  the 
Investment  credit  and  the  user  tax  credit, 
and  there  are  no  special  rules  governing  the 
eligibility  of  utilities  for  the  credit. 

The  property  which  qualifies  for  the  credit 
Is  generally  the  same  as  the  House  bill  ex- 
cept that  It  Includes  equipment  to  convert 
an  alternate  substance  to  synthetic  liquid 
fuel,  but  does  not  Include  nuclear,  geother- 
mal  and  hydroelectric  equipment  and  does 
not  Include  equipment  for  modifying  exist- 
ing boilers  so  that  an  alternate  substance  is 
at  least  25  percent  of  the  fuel. 

Conference  Agreement 

The  conference  agreement  does  not  In- 
clude this  provision. 

E.  BUSINESS  ENERGY  TAX  CREDITS 

26    Additional  investment  tax  credit  for  al- 
ternative energy  property 
House  Bill 

The  bill  provides  for  an  additional  lO-per- 
cent  Investment  credit  which  Is  not  available 
to  taxpayers  who  claim  credit  against  the 
user  tax.  The  credit  is  limited  to  100  percent 
of  tax  liability,  and  this  additional  credit 
rate  Is  5  percent  for  property  financed  with 
tax-exempt  Industrial  development  bonds. 
Utilities  will  receive  the  credit  for  new  boil- 
ers only  to  the  extent  that  an  existing  oil- 
er gas-fired  boiler  Is  phased  down  to  less 
than  1,500  hours  of  use  per  year.  The  credit 
Is  available  only  to  persons  engaged  in  a 
trade  or  business,  and  the  credit  Is  recap- 
tured according  to  the  rules  for  the  regular 
Investment  credit. 

Qualifying  property  includes  equipment 
which  uses  a  fuel  or  feedstock  other  than 
oil  or  gas  or  their  products.  I  e..  an  alternate 
substance.  Equipment  must  be  new  and 
must  be  used  in  connection  with  a  building 
or  structure  located  In  the  United  States  and 
Is  eligible  even  if  considered  a  structural 
component  or  used  In  connection  with  lodg- 
ing facilities. 
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Alternative  energy  property  includes: 

( 1 )  Boilers; 

(2)  Burners  for  combustors  other  than 
boilers; 

(3)  Nuclear  and  hydroelectric  power  equip- 
ment, not  including  turbines  or  generators; 

(4)  (a)  Oeothermal  power  equipment,  not 
Including  turbines  or  generators; 

(b)  Geothermal  equipment  to  provide 
heating,  cooling  and  electricity  used  in  con- 
nection with  an  existing  building  and  an 
exlotlng  commercial  or  Industrial  process- 

(5)  Equipment  for  producUig  synthetic 
gas; 

(6)  (a)  Equipment  for  modifying  existing 
equipment  so  that  an  alternate  substance  Is 
at  least  25  percent  Of  the  fuel  or  feedstock; 

(b)  Equipment  for  modifying  an  existing 
boiler  in  an  existing  electric  generating  facil- 
ity so  that  an  alternate  substance  Is  at  least 
25  percent  of  the  fuel;  the  rate  of  credit  de- 
pends on  fuel  savings  percentage; 

(7)  Pollution  control  equipment  required 
by  Federal.  State,  and  local  regulations  to  be 
Installed  In  connection  with  equipment  In 
categories  ( 1 ) .  (2) ,  (6) .  and  (6) ; 

(8)  Equipment  used  to  handle,  store,  and 
prepare  an  alternate  substance,  at  the  point 
of  use  as  a  fuel  or  feedstock,  for  use  in  equip- 
ment In  categories  (1),  (2),  (3).  (4)  (a).  (5), 
(6)  and  (7);  facilities  to  manufacture  coke 
are  excluded; 

(9(  Equipment  which  uses  solar  and  wind 
energy  to  provide  heat,  cooling  or  electricity 
In  connection  with  an  existing  building  and 
existing  Industrial  or  commercial  process, 
and 

(10)  Plans  and  designs  for  equipment  In 
the  above  categories. 

The  credit  is  available  for  investments  after 
April  19.  1977.  and  before  January  1.  1983. 
Senate  amendment 

The  Senate  amendment  follows  the  House 
bill  with  several  modifications.  The  Senate 
amendment  provides  a  refundable,  addition- 
al   15-percent    Investment    tax    credit.    The 
credit   rate   Is   7.5   percent   for  property  fi- 
nanced with  tax-exempt  Industrial  develop- 
ment bonds.  Bloconverslon  property  financed 
with    Industrial    development    bonds,    how- 
ever,   would   receive   the    15   percent   credit. 
Utilities  would  receive  credit  for  new  boilers 
only  to  the  extent  that  an  existing  oil-  or 
gas-fired  boiler  is  phased  down  to  less  than 
2,000  hours  of  use  per  year.   The  credit  Is 
available  to  persons  engaged  In  a  trade  or 
business,  to  educational,  religious,  charita- 
ble and  scientific  organizations  (tax  exempt 
under  Code  sec.  501(c)  (3) ),  to  electric  util- 
ity cooperatives  (tax-exempt  under  Code  sec. 
501(0(12)).   and   to   State   and   local   gov-- 
ernments.  The  credit  is  recaptured  If  prop- 
erty is  disposed  or  if  converted  to  nonquali- 
fying use  before  one-half  its  useful  life  has 
elapsed.  Investment  qualifying  for  the  credit 
Is  reduced  to  the  extent  that  equipment  Is 
financed  with  Federal  grants. 

Alternative  energy  property  Is  generally 
the  same  as  the  equipment  Included  In  the 
House  bill,  except  that  the  equipment  must 
meet  performance  standards  prescribed  by 
the  Secretary.  The  Senate  also  added  the  fol- 
lowing equipment  to  the  list  of  eligible 
property: 

( 1 )  Dams,  turbines  and  generators  used  In 
hydroelectric  power  facilities; 

(2)  Oeothermal  equipment  to  produce, 
distribute,  or  use  geothermal  energy  but 
only,  in  the  case  of  electrical  generation, 
equipment  up  to  the  electrical  transmission 
stage;  there  Is  no  existing  building  or  Indus- 
trial process  requirement; 

(3)  Equipment  for  producing  a  synthetic 
gaseous,  liquid  or  solid  fuel,  for  producing 
chemicals  from  coal  or  lignite,  and  for  pro- 
ducing coke  or  coke  gas; 

(4)  Handling  equipment  but  not  equip- 
ment used  In  conjunction  with  hydroelectric 
or  geothermal  equipment;  handling  equip- 
ment at  facilities  that  process  coal  into  coke 
or  Its  byproducts  would  be  eligible; 


(5)  Solar  and  wind  energy  equipment  In- 
stalled In  connection  with  a  new  structure: 

(6)  Equipment  to  convert  ocean  thermal 
energy  or  tidal  power  Into  useful  forms  of 
energy,  and 

(7)  Equipment  used  In  construction  of. 
and  In  research  and  development  on.  elec- 
tric highway  motor  vehicles. 

These  provisions  would  be  effective  for  In- 
vestments after  April  19.  1977.  and  before 
January  1,  1986. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications. 

The  eligible  equipment  Includes  the  Sen- 
ate provision  for  equipment  for  producing 
synthetic  liquid,  gaseous  or  solid  fuel,  but 
not  coke  or  coke  gas.  and  equipment  which 
uses  coal  (including  lignite)  as  a  feedstock 
for  the  manufacture  of  chemicals  or  other 
products,  except  coke  or  coke  gas.  Geo- 
thermal equipment  is  defined  as  in  the  Sen- 
ate bill. 

Hydroelectric  and  nuclear  equipment, 
structures   and    dams    are    excluded. 

Solar  and  wind  energy  equipment  are  in- 
cluded, as  defined  in  the  Senate  amendment. 
and  are  eligible  for  a  refundable  credit.  The 
definition  of  solar  equipment  does  not  in- 
clude so-called  "passive  solar"  equipment. 

The  additional  investment  credit  for  alter- 
native energy  property  is  not  available  to 
the  tax-exempt  organizations  that  were  in- 
cluded In  the  Senate  amendment:  State  and 
local  governments  and  organizations  exempt 
under  sections  501(c)(3)  and  (12).  In  addi- 
tion, the  credit  is  not  available  to  public 
utility  property,  as  defined  in  section  46(f) 
(5) :  property  used  predominantly  in  the 
trade  or  business  of  the  furnishing  or  sale 
of: 

(I)  electrical  energy,  water,  or  sewage  dis- 
posal services. 

(II)  gas  through  a  local  distribution 
system. 

(ill)  telephone  service,  telegraph  service  by 
means  of  domestic  telegraph  operations  or 
other  communication  services,  or 

(Iv)  steam  through  a  local  distribution 
system  or  the  transportation  of  gas  or  steam 
by  pipeline. 

The  additional  credits,  except  those  for 
solar  and  wind  energy  equipment,  are  not 
refundable,  but  may  be  used  to  offset  100 
percent  of  tax  liability.  The  rules  for  apply- 
ing the  limitations  based  on  tax  liability 
to  the  use  of  the  Investment  credit  in  com- 
bination with  the  energy  credits  provided  in 
the  conference  agreement  will  operate  under 
the  following  stacking  order.  A  taxpayer  first 
will  apply  the  credits  attributable  to  section 
38  property  (not  Including  the  energy 
credits  provided  in  this  agreement)  against 
tax  liability  to  the  extent  allowed  under 
current  law.  The  first-ln-first-out  rule  of 
section  46(a)  will  continue  to  apply  with 
respect  to  the  stacking  of  credits  within  the 
limitation.  Next,  a  taxpayer  will  apply  the 
credits  attributable  to  the  application  of  the 
energy  percentage  of  energy  property  to  the 
remaining  tax  liability,  up  to  100  percent  of 
that  tax  liability.  Finally,  if  the  energy 
credits  exceed  tax  liability  and  any  of  the 
excess  Is  attributable  to  solar  and  wind  en- 
ergy credits,  these  latter  amounts  will  be 
treated  as  an  overpayment  of  tax.  I.e..  as  if 
the  amounts  were  allowed  by  section  39. 

The  credits  are  available  for  eligible  prop- 
erty, acquired  and  placed  In  service  after 
September  30.  1978,  and  before  January  1. 
1983.  to  the  extent  of  basis  attributable  to 
this  period. 

?7.  Specially  defined  energy  property  tax 
credit 
House  Bin 
An  additional  10-percent  Investment  credit 
is  provided  for  this  category  of  energy  prop- 
erty. The  credit  is  limited  to  50  percent  of 
tax  liability.  Qualifying  property  i>  required 


to  be  new  depreciable  property,  with  a  use- 
ful life  of  at  least  3  years,  used  in  connec- 
tion with  a  structure  located  In  the  United 
States.  All  categories  of  qualifying  property 
must  satisfy  performance  and  quality  stand- 
ards prescribed  by  the  Secretary.  The  re- 
captiu-e  rules  under  the  regular  Investment 
credit  also  apply  to  this  credit.  The  credit 
is  reduced  to  5  percent  for  property  financed 
by  indtistrlal  development  bonds. 

Eligible  property  includes:  (1)  a  recupera- 
tor. (2)  a  heat  wheel.  (3)  a  regenerator,  (4) 
a  heat  exchanger,  (5)  a  waste  heat  boiler, 
(6)  a  heat  pipe.  (7)  an  automatic  energy 
control  system.  (8)  a  ttirbulator.  (9)  a  pre- 
heater,  (10)  a  combustible  gas  recovery  sys- 
tem, (11)  an  economizer,  or  (12)  any  other 
property  of  a  kind  specified  by  the  Secretary 
by  regulations,  the  principal  purpose  of 
which  is  reducing  the  amount  of  energy  con- 
sumed In  any  existing  industrial  or  commer- 
cial process  and  which  is  Installed  In  con- 
nection with  an  existing  industrial  or  com- 
mercial facility. 

The   additional   credit   applies   to  Invest- 
ments In  qualifying  property  after  April  19. 
1977.  and  before  January  1,  1983. 
Senate  Amendment 
The  Senate  made  available  the  same  10- 
percent  credit  as  the  House  bill,  but  amend- 
ed the  House  bill  In  several  other  respects. 
The  credit  Is  refundable,  under  the  same 
terms  applicable  to  alternative  energy  prop- 
erty (No.  27  above). 

The  list  of  eligible  property  was  expanded 
to  include  Industrial  heat  pumps;  energy  ef- 
ficient replacement  electric  motors;  fuel 
cells,  gas  turbines  and  external  combustion 
engines  with  demonstrated  fuel  efficiency; 
fluorescent  replacement  lighting  systems; 
and  silicone  controlled  rectifier  units. 

In  addition,  the  Secretary's  administrative 
authority  has  been  extended  to  equipment 
that  reduces  the  amount  of  heat  wasted,  and 
equipment  In  this  category  of  energy  prop- 
erty may  be  Installed  In  connection  with 
utility  and  agricultural  facilities. 

This  credit  applies,  to  Investments  In 
qualifying  property  after  April  19.  1977,  and 
before  January  1,  1986. 

Conference  Agreement 
The   conference   agreement  generally  fol- 
lows the  House  bill,  but  the  credit  may  be 
applied  against  100  percent  of  tax  liability 
as  In  the  Senate  amendment.  The  Secretary 
is  authorized  to  specify  other  similar  Items 
of   energy   conservation   equipment   eligible 
for  thU  credit.  Including  modifications  which 
are   made   to   existing   Industrial   processes, 
the  principal  purpose  of  which  Is  the  reduc- 
tion in  the  amount  of  energy  consumed  or 
heat  wasted.  The  conferees  expect  the  Secre- 
tary to  consult  with  the  Department  of  En- 
ergy and  the  Bureau  of  Standards  in  deter- 
mining  additional   items   to   be   eligible   as 
specially  defined  energy  property.  The  credit 
will    be    available    for    qualifying    property 
placed  In  service  after  September  30.  1978. 
and  before  January  1,  1983.  and  for  qualified 
expenditures  incurred  during  this  period. 
28.  Energy  property  tax  credit 
House  BUI 
The  additional  nonrefundable  10-percent 
investment  credit  is  available  for  two  addi- 
tional types  of  energy  property: 

( 1 )  Cogeneratlon  property  for  the  produc- 
tion of  steam,  heat  or  other  forms  of  useful 
energy  and  also  electric  energy;  and 

(2)  Recycling  equipment  which  Is  used 
exclusively  in  the  recycling  of  solid  waste 
or  to  sort  and  prepare  solid  waste  for  re- 
cycling. 

This  credit  is  limited  to  SO  percent  of  tax 
liability  and  the  additional  credit  Is  reduced 
to  5  ijercent  If  the  property  is  financed  In 
whole  or  in  part  with  industrial  development 
bonds. 

The  credit  applies  to  qualifying  property 


36434 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1978 


36434 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1978 


placed  m  service  after  April  19.  1977.  and  be- 
fore January  1,  1983. 

Senate  Amendment 
Under  the  Senate  amendment,  the  credit 
Is  an  additional  10  percent,  applicable  up  to 
100  percent  of  teji  liability.  Eligible  prop- 
erty includes : 

(1)  Cogeneratlon  property  defined  as  in 
the  House  bill  plus  cogeneratlon  for  agricul- 
tural purposes,  and  water  purification  and 
desalination: 

(2)  Recycling  equipment  defined  as  In 
the  House  bill,  but  the  exclusive  use  require- 
ment Is  modified  to  permit  use  of  up  to  10 
percent  virgin  materials:  In  addition,  eligible 
equipment  Includes  recycling  equipment  to 
the  point  where  a  marketable  product  has 
been  produced,  e.g..  newsprint,  paperboard. 
metal  Ingots,  or  textile  fibers: 

(3)  Shale  oil  equipment  which  Is  used  to 
mine,  extract  or  produce  oil  from  oU-bearlng 
shale  rock: 

(4)  Transportation  equipment  which  In- 
cludes commuter  vans  and  equipment  de- 
signed to  reduce  energy  consumption  when 
added  to  existing  motor  vehicles  and  com- 
mercial carriers: 

(5)  Equipment  used  to  produce  natural 
gas  from  geopressured  brine: 

(6)  On-site  electrical  heat  processing 
equipment  which  Is  replacement  equipment 
and  which  uses  electricity  produced  with  an 
alternate  substance:  and 

(7)  Electric  motor  vehicles,  primarily  for 
use  on  public  streets,  roods  and  highways, 
when  purchased  for  use  In  a  trade  or  busi- 
ness. 

The  credit  applies  to  eligible  equipment 
placed  In  service  after  April  19.  1977.  and  be- 
fore January  1.  1986. 

Conference  Agreement 
The  conference  agreement  provides  that 
the  additional  10  percent  credit  will  be  avail- 
able to  be  applied  against  100  percent  of 
tax  liability.  Eligible  property  Includes  ( 1 ) 
recycling  equipment  defined  as  In  the  Senate 
bin.  except  that  In  the  Iron  and  steel  indus- 
try the  credit  Is  limited  to  equipment  used 
before  the  solid  waste  Is  reduced  to  a  molten 
state.  (2)  shale  oil  equipment,  as  In  the  Sen- 
ate amendment,  and  (3)  equipment  to  pro- 
duce natural  gas  from  geopressured  brine,  as 
In  the  Senate  amendment.  For  the  latter 
equipment,  the  rules  of  the  Federal  Energy 
Regulatory  Commission  will  be  applied  to 
determine  which  well  qualifies  as  well  pro- 
ducing natural  gas  from  geopressured  brine 
under  the  terms  of  the  definition  In  the  Nat- 
ural Oas  Pricing  Act,  but  the  Secretary  of  the 
Treasury  will  determine  whether  the  equip- 
ment used  in  connection  with  that  well  Is 
eligible  for  the  credit. 

The  additional  credit  will  be  available  for 
eligible  equipment  acquired  or  placed  In 
service  after  September  30.  1978.  ajid  before 
January  1.  1983.  and  for  qualified  expendi- 
tures In  this  period. 

29  Inveitment  Tax  Credit  for  Business 
Insulation 

House  BUI 

The  House  bill  makes  all  types  of  business 
Insulation  eligible  for  the  existing  Invest- 
ment credit  where  added  to  existing  build- 
ings. This  Includes  structural  Insulation,  In- 
sulation glass,  storm  doors,  weatherstrlpplng 
and  similar  Items  which  satisfy  performance 
and  quality  standards  prescribed  by  the 
Secretary. 

This  credit  applies  to  qualifying  prop- 
erty placed  in  service  after  April  19.  1977, 
and  before  January  1,  1983. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as 
the  House  bill 


Conference  Agreement 

The  conference  agreement  does  not  Include 
this  provision 

30.  Denial  of  investment  tax  credit  and  ac- 
celerated depreciation  for  certain  property 

House  Bill 

Oil  and  natural  gas  fueled  boilers  and 
other  combustors  would  generally  be  Ineligi- 
ble for  the  Investment  tax  credit  and  accel- 
erated methods  of  depreciation,  unless  either 
the  use  of  coal  was  precluded  by  air  pollu- 
tion regulations  or  the  taxpayer's  use  of  oil 
or  gas  was  exempt  under  the  use  tax  pro- 
visions of  the  bill.  Portable  air  conditioners 
and  space  heaters  would  also  be  Ineligible  to 
receive  the  investment  credit. 

This  provision  applies  to  property  placed 
In  service  after  June  20,  1977.  except  for 
property  under  a  binding  contract  on  that 
date. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  provision,  modified  to  apply 
to  portable  air  conditioners,  portable  space 
heaters  and  boilers  fueled  by  oil  or  gas. 
Other  combustors  fueled  by  oil  or  natural 
gas  will  not  be  subject  to  the  Investment  tax 
credit  and  accelerated  depreciation  denial 
rules  under  the  conference  agreement.  In 
addition,  the  conference  agreement  includes 
the  range  of  exempt  uses  under  the  House 
bill,  which  generally  exempt  from  the  provi- 
sion those  uses  which  are  not  part  of  manu- 
facturing, production  or  mining.  For  ex- 
ample, an  oil  or  gas  fueled  steam  and  elec- 
trical generation  facility  will  be  considered 
an  exempt  use  where  the  products  (such  as 
steam  or  electricity)  of  the  facility  are  pro- 
vided for  use  by  a  group  of  exempt  activities 
I  such  as  a  group  of  offlces  or  hospitals)  and 
the  furnishing  of  electricity  Is  not  subject 
to  rate  regulation  In  addition,  the  exempt 
uses  are  extended  to  include  combined  cycle 
electric  plants. 

The  provision  applies  to  property  placed  in 
service  after  September  30.  1978.  except  for 
property  for  which  a  binding  contract  was  In 
effect  on  that  date. 

31.  Depreciation  allowance  for  early  retire- 
ment  or  replacement  of  oil  or  gas  boilers 

House  Bill 

Special  treatment  is  provided  for  deprecia- 
tion of  a  natural  gas  or  oil-fueled  boiler  or 
other  combustor  which  is  retired  or  replaced 
before  the  end  of  Its  originally  determined 
useful  life.  The  taxpayers  will  be  authorized 
to  redetermine  the  useful  life  of  an  oil  or 
natural  gas-fuel  c6mbustor  and  use  this 
shortened  useful  life  to  depreciate  the  re- 
maining basis  in  the  property  (net  of  any 
salvage  value).  If  this  treatment  is  elected, 
the  taxpayer  may  use  only  the  straight-line 
method  for  depreciation  of  the  remaining 
basis.  In  order  to  qualify  for  this  treatment, 
the  taxpayer  must  establish  to  the  satisfac- 
tion of  the  Secretary  that  there  Is  a  reason- 
able foundation  for  the  conclusion  that  the 
combustor  will  in  fact  be  retired  or  replaced 
at  the  end  of  the  shortened  useful  life.  The 
taxpayer  will  be  eligible  to  use  this  treat- 
ment beginning  with  the  taxable  year  in 
which  the  Secretary  approves  the  applica- 
tion of  the  taxpayer  to  redetermine  the  use- 
ful life  of  the  combustor  under  this  provi- 
sion. Recapture  of  excess  depreciation  deduc- 
tions (with  Interest)  is  required  where  the 
retirement  or  replacement  does  not  subse- 
quently occur  as  scheduled. 

This  provision  applies  to  tax  years  begin- 
ning after  the  date  of  enactment. 
Senate  Amendment 

No  provision. 


Conference  Agreement 
The     conference    agreement    follows    the 
House  bill. 

F.    TAX    INCENTIVES    FOR    ALTERNATIVE   ENERGY 
SOtmCES 

32.  Exemption  for  interest  on  IDBs  for  coal 

gasification  and  liquefaction 
House  Bill 

No  provision. 

Senate  Amendment 

Under  present  law.  Interest  on  State  or 
local  obligations  generally  is  exempt  from 
Federal  tax.  except  when  the  obligations  are 
Industrial  development  bonds  (i.e..  the  pro- 
ceeds are  to  be  used  by  a  non-exempt  per- 
son). IDBs  Issued  for  certain  specified  pvir- 
poses  are  exempt,  but  coal  gasification  and 
liquefaction  are  not  of  the  exempt  purposes. 

Present  law  provides  an  exemption  for 
bonds  for  facilities  for  the  local  furnishing 
of  electric  energy  or  gas.  but  not  if  the  facili- 
ties are  part  of  a  system  furnishing  elec- 
tricity or  gas  to  more  than  two  contiguous 
counties  (or  their  political  equivalents). 

The  Senate  amendment  provides  that  in- 
dustrial development  bonds  for  the  furnish- 
ing of  coal  gasification  and  liquefaction  fa- 
cilities would  be  exempt  from  Federal  tax. 
The  exemption  would  be  allowed  even  If 
the  products  of  the  facilities  are  furnished 
to  more  than  two  contiguous  counties.  The 
provision  applies  with  respect  to  obligations 
issued  after  December  31.  1977. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
this  provision. 

33.  Exemption  for  interests  on  IDBs  for  bio- 
conversion  facilities  for  the  conversion  of 
wastes  into  energy  or  fuels 

House  Bill 

No  provision. 

Senate  Amendment 

Under  present  law.  interest  on  State  or 
local  obligations  generally  is  exempt  from 
Federal  tax.  except  when  the  obligations  are 
Industrial  development  bonds  (i.e.,  the  pro- 
ceeds are  to  be  used  by  a  non-exempt  per- 
son). IDBs  Issued  for  certain  specified  pur- 
poses are  exempt,  but  the  conversion  of  waste 
into  energy  generally  is  not  one  of  the 
exempt  purposes 

In  the  case  of  IDBs  for  sewage  or  solid 
waste  disposal  facilities,  an  exemption  Is 
provided  by  present  law  but  only  If  at  least 
65  percent  of  the  material  processed  is  com- 
pletely worthless. 

Present  law  also  provides  an  exemption  for 
the  local  furnishing  of  electric  energy  or  gas. 
but  not  if  the  facilities  are  part  of  a  system 
furnishing  electricity  or  gas  to  more  than 
two  contiguous  counties  (or  their  political 
equivalents) . 

The  Senate  amendment  provides  that  in- 
dustrial development  bonds  for  bloconver- 
slon  facilities  for  the  conversion  of  municipal 
and  agricultural  wastes  and  other  organic 
matter  into  energy  into  synthetic  gaseous, 
liquid,  or  solid  fuels  would  be  exempt  from 
Federal  tax.  The  exemption  would  be  al- 
lowed even  if  less  than  65  percent  of  the 
n<|terials  processed  are  completely  worthless, 
aiS  even  If  the  products  of  the  facilities 
are  furnished  to  more  than  two  contiguous 
counties.  The  provision  applies  with  respect 
to  obligations  Issued  after  December  31, 
1977 

Conference  Agreement 

The  conference  agreement  does  not  Include 
this  provision. 

34.  Exemption  for  interest  on  IDBs  for  facili- 
ties for  local  furnishing  of  electrickty  or 
gas 

House  BUI 
No  provision. 
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Senate  Amendment 

Under  present  law,  Interest  on  State  or 
local  obligations  generally  is  exempt  from 
Federal  tax,  except  when  the  obligatlona  are 
industrial  developmental  bonds  (I.e.,  the  pro- 
ceeds are  to  be  used  by  a  non-exempt  per- 
son ) .  IDBs  Issued  for  certain  specified  pur- 
poses are  exempt. 

Present  law  provides  an  exemption  for 
bonds  for  the  local  furnishing  of  electric 
energy  or  gas,  but  not  If  the  facilities  are 
part  of  a  system  furnishing  electricity  or  gas 
to  more  than  two  contiguous  counties  (or 
their  political  equivalents). 

The  Senate  amendment  extends  the  ex- 
emption from  Federal  t%x  on  interest  from 
industrial  development  ix)nds  for  facilities 
for  the  furnishing  of  electricity  or  gas  to 
bonds  issued  by  an  authorized  State  agency 
for  facilities  to  produce  electric  energy  that 
is  consumed  In  more  than  two  contiguous 
counties  within  one  State.  The  provision  ap- 
plies with  respect  to  obligations  issued  after 
December  31,   1977. 

Conference  Agreement 
The  conference  agreement  does  not  include 

this  provision. 

35.    Geothermal    provisions  —  Depletion    for 

geothermal  deposits 

House  Bin 

Under  present  law,  geothermal  resources 
are  ineligible  for  percentage  depletion  de- 
ductions. However,  the  Ninth  Circuit  Court 
of  Appeals  has  ruled  that  certain  geothermal 
steam  deposits  are  gas  wells  and  are  eligible 
for  percentage  depletion  as  natural  gas.  The 
various  restrictions  on  percentage  depletion 
for  oil  and  gas  enacted  in  the  Tax  Reduction 
Act  of  1975  do  not  apply  to  the  gas  produced 
from  the  deposits  Involved  in  these  court 
decisions. 

The  House  biU  provides  a  10-percent  de- 
duction for  depletion  for  all  resources  from 
geothermal  deposits,  including  natural  gas 
produced  from  geopressured  brine.  Under 
the  House  bill  the  amount  of  percentage 
depletion  deductions  allowable  with  respect 
to  any  geothermal  property  may  not  exceed 
the  taxpayer's  adjusted  cost  basis  in  the 
property. 

Senate  Amendment 

The  Senate  amendment  provides  percent- 
age depletion  for  geothermal  resources  lo- 
cated in  the  United  States  or  its  possessions. 
It  contains  a  separate  rule,  described  below, 
for  gas  produced  from  geopressure  brine. 

For  geothermal  resources,  the  percentage 
of  gross  Income  from  each  property  which 
can  be  deducted  as  percentage  depletion  is  22 
percent  for  production  in  calendar  years  1978 
through  1980,  20  percent  for  1981,  18  percent 
for  1982,  16  percent  for  1983,  and  16  percent 
for  all  years  thereafter.  Percentage  depletion 
for  geothermal  resources  is  not  subject  to  the 
various  limitations  and  restrictions  relating 
specifically  to  oil  and  gas  which  were  enacted 
In  the  Tax  Reduction  Act  of  1975.  The  lim- 
itations enacted  in  1675  are  those  which  deny 
percentage  depletion  to  integrated  oil  com- 
panies, limit  percentage  depletion  for  any 
taxpayer  to  65  percent  of  taxable  income,  and 
limit  percentage  depletion  to  the  equivalent 
of  a  certain  average  dally  production  of  oil 
and  gas.  However,  present  law  restrictions 
which  apply  to  percentage  depletion  for  all 
minerals  also  apply  to  percentage  depletion 
for  geothermal  resources  under  the  Senate 
amendment.  Thus,  the  Senate  amendment 
provides  that  depletion  in  excess  of  basis  is 
an  Item  of  tax  preference  under  the  mini- 
mum tax,  and  that  percentage  depletion  on 
any  property  Is  to  be  limited  to  50  percent  of 
the  taxable  income  from  that  property  (com- 
puted without  regard  to  the  deduction  for 
depletion).  Under  the  Senate  amendment 
there  is  no  basis  limitation  on  the  amount 
of  allowable  depletion  deductions. 


Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  This  section  of  the  confer- 
ence agreement  shall  take  effect  on  October  1 , 
1978,  and  shall  apply  to  taxable  years  ending 
on  or  after  October  1,  1978. 

36.  Geothermal  provisions — Depletion  for 

geopressured  natural  gas 

House  Bill 

Under  present  law,  natural  gas  is  eligible 
for  percentage  depletion  at  a  22-percent  rate. 
The  rate  is  scheduled  to  phase  down  to  15 
percent  by  1984.  Integrated  oil  and  gas  pro- 
ducers generally  may  not  claim  p>ercentage 
depletion  except  for  gas  sold  under  pre- 1976 
fixed  price  contracts  in  which  the  price  can- 
not be  adjusted  upward  to  reflect  the  limita- 
tions on  percentage  depletion  enacted  in  the 
Tax  Reduction  Act  of  1975.  In  addition,  the 
amount  of  oil  or  gas  eligible  for  percentage 
depletion  for  any  producer  or  royalty  holder 
Is  limited  to  the  equivalent  of  1,400  barrels 
per  day  in  1978  (scheduled  to  phase  down  to 
1,000  barrels  per  day  in  1980  and  subsequent 
years) .  Percentage  depletion  on  oil  and  gas  is 
limited  to  65  percent  of  taxable  income  com- 
puted without  regard  to  the  deduction  for  de- 
pletion. In  addition,  for  any  property  the  al- 
lowable percentage  depletion  deduction  is 
limited  to  50  percent  of  the  taxable  income 
from  that  property  computed  without  regard 
to  the  deduction  for  depletion. 

The  House  bill  contains  no  provisions  spe- 
cifically relating  to  natural  gas  produced 
from  geopressured  brine.  Under  the  House 
bill,  geopressured  brine  is  treated  as  a  geo- 
thermal resource. 

Senate  Amendment 

The  Senate  amendment  provides  a  10-per- 
cent deduction  for  percentage  depletion  for 
natural  gas  produced  from  geopressured  brine 
In  the  United  States  or  its  possessions.  The 
percentage  depletion  is  not  limited  to  the 
taxpayer's  sidjusted  basis  in  the  property,  nor 
is  it  subject  to  the  various  restrictions  which 
apply  to  percentage  depletion  for  oil  and 
gas — the  limitation  on  depletion  deductions 
for  integrated  oil  and  gas  companies,  the  per 
barrel  limitation,  or  the  65  percent  of  taxable 
Income  limitation.  However,  the  allowable 
deduction  is  subject  to  the  restrictions  on 
percentage  depletion  generally.  The  allowable 
deduction  on  any  property  is  to  be  subject  to 
the  limitation  that  it  cannot  exceed  50  per- 
cent of  taxable  Income  from  the  property 
(computed  without  regard  to  the  deduction 
for  depletion) ,  and  depletion  in  excess  of  ad- 
Justed  basis  is  treated  as  an  item  of  tax  pre- 
ference under  the  minimum  tax. 

Under  the  Senate  amendment,  the  defini- 
tion of  natural  gas  produced  from  geopres- 
sured brine  is  to  be  issued  by  the  Secretary  of 
the  Treasury  in  consultation  with  the  Secre- 
tary of  Energy. 

The  Senate  amendment  is  effective  for  tax- 
able years  ending  after  December  31.  1977. 
Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  the  follow- 
ing modifications.  The  conference  agreement 
provides  that  the  term  "natural  gas  pro- 
duced from  geopressured  brine"  is  to  be  pre- 
cisely the  same  gas  eligible  for  the  special 
treatment  under  section  107(c)(2)  of  the 
Natural  Oas  Policy  Act  of  1978,  and  defined 
pursuant  to  section  503  of  that  Act.  The  con- 
ferees inteni  that,  because  percentage  deple- 
tion is  not  limited  to  natural  gas  produced 
from  geopressured  brine  but  is  available  to  a 
wide  range  of  minerals,  this  provision  Is  not 
to  be  construed  to  be  a  special  tax  provision 
or  comparable  adjustment  under  section  107 
(d)  of  that  Act. 

Ten-percent  depletion  for  natural  gas  pro- 
duced from  geopressured  brine  is  to  be  al- 
lowed only  for  wells  drilled   after  Septem- 


ber 30,  1978,  and  before  January  1,  1984. 
Wells  drilled  within  this  period  win  continue 
to  be  entitled  to  percentage  depletion  for 
their  entire  producing  lives.  However.  weUs 
drilled  before  and  after  these  dates  will  be 
treated  as  natural  gas  wells  as  under  present 
law.  This  section  of  the  conference  agree- 
ment shall  take  effect  on  October  1,  1978,  and 
shall  apply  to  taxable  years  ending  on  or  af- 
ter October  1,  1978. 

37.  Geothermal  proviaions — Intangible  drill- 
ing costs:  Option  to  deduct  drilliTUf  costs 

House  Bill 

Under  present  law,  oil  and  gas  producers 
may  elect  to  deduct  intangible  drlUlng  costs 
(IDCs)  rather  than  capitalize  them  and  gen- 
erally may  recover  those  costs  as  part  of  the 
depletion  or  depreciation  deduction.  This 
election  must  l>e  made  for  all  of  a  taxpayer's 
oil  and  gas  wells. 

The  House  bill  extends  similar  treatment 
to  geothermal  wells  and  provides  that  a  sep- 
arate election  can  be  mside  for  a  taxpayer's 
geothermal  wells,  on  the  one  hand,  and  for 
his  oil  and  gas  wells  on  the  other.  Under  the 
House  bill,  wells  producing  natural  gas  from 
geopressured  brine  are  treated  as  geothermal 
wells,  and  intangible  drilling  costs  for  wells 
producing  natural  gas  from  geopressured 
brine  must  be  expensed  if  a  taxpayer  elects 
to  expense  intangible  drilling  costs  for  his 
geothermal  wells. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill  except  that  it  provides  for  sep- 
arate elections  for  (a)  oil  and  gas  wells,  (b) 
geothermal  wells,  and  (c)  wells  producing 
natural  gas  from  geopressured  brine. 
Conference  Agreement 

The  conference  agreement  allows  an  elec- 
tion to  deduct  IDCs  for  geothermal  wells. 
The  election  Is  to  be  separate  from  that  for 
oil  and  gas  wells.  The  conference  agreement 
does  not  change  present  law  with  respect 
to  wells  producing  natural  gas  from  geo- 
pressured brine,  so  that  these  will  continue 
to  be  treated  as  natural  gas  wells  for  pur- 
poses of  the  IDC  election. 

Because  the  conference  agreement  does 
not  change  the  IDC  treatment  of  wells  pro- 
ducing natural  gas  from  geopressurlzed 
brine,  the  conferees  Intend  that  this  provi- 
sion Is  not  to  be  construed  to  be  a  special 
tax  provision  or  comparable  adjustment  un- 
der section  107(d)  of  the  Natural  Gas  Policy 
Act  of  1978. 

38.  Geothermal  provisions — Intangible  drill- 
ing costs:  Application  of  the  minimum  tax 

House  Bill 

Under  present  law,  the  deduction  for  In- 
tangible drilling  costs  on  productive  wells 
In  excess  of  the  deduction  which  would  have 
been  allowed  with  respect  to  those  costs  for 
that  year  through  either  10-year  amortiza- 
tion or  cost  depletion  (excess  IDCs)  is 
treated  as  a  tax  preference  Item  for  purposes 
of  the  minimum  tax  for  Individuals. 

In  the  Tax  Reduction  and  Slmpllflcation 
Act  of  1977.  the  Congress  provided  that  for 
taxable  years  beginning  only  in  1977,  excess 
IE>Cs  in  excess  of  oil  and  gas  production 
Income  would  constitute  a  tax  preference 
item. 

The  House  bill  extends  to  geothermal  prop- 
erties for  all  future  years  a  provision  similar 
to  the  minimum  tax  provision  on  intangible 
drilling  costs  of  individuals  which  was  ap- 
plicable for  1977.  As  a  result,  the  item  of 
tax  preference  will  be  the  amount  (if  any) 
by  which  the  amount  of  excess  IDCs  on 
geothermal  properties  In  the  taxable  year 
Is  greater  than  the  amount  of  the  net  In- 
come of  the  taxpayer  from  geothermal  prop- 
erties for  the  taxable  year.  Excess  IDCs  will 
be  the  amount  of  IDCs  on  productive  wells, 
reduced  by  the  deduction  which  would  have 
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be«n  allowed  with  respect  to  those  costs 
through  cost  depletion.  The  amount  of  the 
net  Income  of  the  taxpayer  from  geothermal 
properties  for  the  taxable  year  will  be  the 
excess  of  (a)  the  aggregate  amount  of  gross 
Income  (within  the  meaning  of  section  613 
(a)  from  all  geothermal  properties  of  the 
taxpayer  received  or  accrued  by  the  tax- 
payer during  the  taxable  year,  over  (b)  the 
amount  of  any  deductions  allocable  to  such 
properties  (reduced  by  the  excess  IDCs)  for 
such  taxable  years. 

Under  the  House  bill,  natural  gas  produced 
from  geopressured  brine  Is  treated  as  a  geo- 
thermal resource  for  purposes  of  the  min- 
imum tax. 

This  provision  applies  to  wells  commenced 
on  or  after  April  20.  1977,  In  taxable  years 
ending  after  that  date. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  sis  the 
House  bill,  except  that  the  Intangible  drill- 
ing cost  computation  is  to  be  made  separately 
for  geothermal  resources,  natural  gas  from 
geopressured  brine,  and  oil  and  gas  wells 
Thus,  the  offset  for  related  Income  In  com- 
puting the  minimum  tax  preference  Is  to  t>e 
made  separately  for  each  of  the  three  cate- 
gories. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill.  In  addition.  It  continues 
the  present  law  treatment  of  wells  producing 
natural  gas  from  geopressured  brine  as  gas 
wells.  Thus,  Income  and  deductions  from 
wells  producing  natural  gas  from  geopres- 
sured brine  will  continue  to  be  aggregated 
with  Income  and  deductions  from  all  oil  and 
gas  property  for  purposes  of  the  related  In- 
come offset  under  the  minimum  tax 

The  conference  agreement  with  respect  to 
the  application  of  the  minimum  tax  to  in- 
tangible drilling  costs  Is  the  same  as  the 
rule  applicable  to  those  costs  for  1977  Thus. 
E,  taxpayer's  IDC  preference  Is  the  amount  ( If 
any)  by  which  the  amount  of  excess  IDCs 
arising  In  the  taxable  year  Is  greater  than  the 
amount  of  the  taxpayer's  net  Income  from 
oil  and  gas  properties  for  the  taxable  year 
The  amount  of  the  excess  IDCs  arlsin;;  In  the 
taxable  year  Is  the  excess  of  ( 1 )  the  IDCs  paid 
or  Incurred  In  connection  with  oil  and  gas 
wells  (Other  than  cost  Incurred  In  drilling  a 
nonproductive  well)  allowable  for  the  tax- 
able year,  over  (11)  the  amount  which  would 
have  been  allowable  for  the  taxable  year  If 
such  costs  had  been  capitalized  and  straight 
line  recovery  of  Intangibles  had  been  used 
with  respect  to  such  costs.  The  amount  of 
the  taxpayer's  net  Income  from  oil  and  gas 
properties  for  the  taxable  year  Is  the  excess 
of  (I)  the  aggregated  amount  of  gross  In- 
come (within  the  meaning  of  sec.  613(a)) 
from  all  oU  and  gas  properties  of  the  tax- 
payer received  or  accrued  during  the  taxable 
year,  over  rU)  the  amount  of  any  deductions 
allocable  to  such  properties  reduced  by  ex- 
cess IDCs  for  that  taxable  year  The  term 
"straight  line  recovery  of  Intangibles  "  means, 
except  as  described  below,  ratable  amortiza- 
tion of  IDCs  over  the  120-month  period  be- 
ginning with  the  month  In  which  production 
from  the  well  begins.  Alternatively,  at  the 
taxpayer's  election,  straight  line  recovery  of 
Intangibles  means  any  method  which  would 
be  permitted  for  purposes  of  determining 
cost  depletion  with  respect  to  such  well  and 
which  Is  selected  by  the  taxpayer  for  pur- 
poses of  determining  the  IDC  preference.  This 
section  of  the  conference  agreement  shall 
take  effect  on  October  1,  1978.  and  shall  ap- 
ply to  taxable  years  ending  on  or  after  Oc- 
tober 1,  1978. 

39   Geothermal  Provisions — Intangible  Drill- 
ing Costs:  Recapture 
House  Bill 

Under  present  law.  the  total  of  IDCs  de- 
ducted, reduced  by  the  amount  of  IDCs  which 
would  have  been  deductible  had  those  costs 


been  capitalized  and  deducted  through  cost 
depletion.  Is  subject  to  recapture  upon  a 
disposition  of  an  oil  and  gas  property. 

The  House  bill  extends  present  law  to 
geothermal  (Including  geopressured  natural 
gas)  properties,  and  applies  It  separately 
from  recapture  as  to  oil  and  gas  properties. 
This  provision  would  apply  to  wells  com- 
menced on  or  after  April  20,  1977,  In  taxable 
years  ending  after   that   date 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bin.  except  that  oil  and  gsis,  geother- 
mal. and  geopressured  natural  gas  properties 
would  be  treated  separately. 

Conference  Agreement 

The  conference  agreement  essentially  fol- 
lows the  House  bill  In  applying  recapture  to 
geothermal  wells  However,  geopressured 
natural  gas  wells  are  to  be  treated  as  gas 
wells  as  under  present  law.  This  section  of 
the  conference  agreement  shall  take  effect  on 
October  1,  1978,  and  shall  apply  to  taxable 
years  ending  on  or  after  October  1,  1978 

40.  Geothermal  Provisions — Intangible  Drill- 
ing Costs    At  Risk  Limitatton 

House  Bill 

Under  present  law.  the  amount  of  any  loss 
(otherwise  allowable  for  the  year)  which  may 
be  deducted  in  connection  with  exploring  for. 
or  exploiting,  oil  and  gas  cannot  exceed  the 
aggregate  amount  with  respect  to  which  the 
taxpayer  Is  at  risk  with  regard  to  the  property 
at  the  close  of  the  taxable  year 

The  House  bill  extends  present  law  to  geo- 
iher.aial  (including  geopressured  natural 
gas)  properties,  and  treats  developing  those 
properties  as  an  activity  separate  from  de- 
veloping oil  and  gas  properties  This  provision 
would  apply  to  wells  commenced  on  or  after 
April  20.  1977.  Ill  taxable  years  ending  after 
that  date 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  that  exploiting  and  devel- 
oping oil  and  ga.s.  geothermal.  and  geopres- 
sured natural  gas  are  treated  as  separate 
activities 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  However,  geopressured  natural 
gas  Is  aggregated  with  oil  and  gas  as  one 
activity  This  section  of  the  conference  agree- 
ment shall  take  effect  on  October  1.  1978. 
and  shall  apply  to  taxable  years  ending  on  or 
after  October  1.  1978 

41   Percentage  Depletion  for  Pe it 

House  Bill 
No  provision 

Senate  Amendment 

Under  present  law.  peat  is  allowed  5  per- 
cent depletion 

The  Senate  amendment  allows  a  10-percent 
depletion  deduction  for  peat  from  US  de- 
posits which  is  used  as  fuel  or  otherwise  to 
produce  energy  (Peat  for  other  purposes  is 
still  allowed  5  percent  depletion  )  This  pro- 
vision applies  to  taxable  years  ending  after 
December  31.  1977 

Conference  Agreement 

The  conference  agreement  does  not  In- 
clude this  provision 

42    Production  Credits  for  Nonconientional 

Oil  and  Gas 

House  Bill 

No  provision. 

Senate  Amendment 

Present  law  contains  no  provision  for  pro- 
duction Incentives 

The  Senate  amendment  provides  nonre- 
fundable Income  tax  credits  for  prodi  ctlon  of 
nonconventlonal  oil  and  gas  in  or  offshore 
of  the  United  States  or  its  possessions  The 
credits  are 


( a )  $3  per  barrel  for  shale  oil: 

( b )  $3  per  barrel  for  oil  from  tar  sands: 

( c )  50  cents  per  mcf  for  geopressured  natu- 
ral gas:  and 

(d)  50  cents  for  tight  rock  formation  gas. 
Credits  are  allowed  according  to  the  ratio  of 
the  taxpayer's  gross  Income  from  the  prop- 
erty to  total  gross  Income  from  the  prop- 
erty. Credits  are  reduced  on  a  project-by- 
project  basis  according  to  the  ratio  between 
Federal  grants  for  equipment  and  facilities 
and  total  Investment  In  equipment  and  facil- 
ities for  nonconventlonal  energy  processes. 
The  credits  apply  for  taxable  years  begin- 
ning after  December  31.  1977. 

Conference  Agreement 
The  conference  agreement  does  not  Include 
these  provisions. 

C.    LIMITATION     OF     PRESIDENT'S     AUTHORITY    TO 
ADJUST     OIL     imports:      IMPORT     ADJUSTMENT 

TAX  CREorr 
43.  Amendments  to  Trade  Expansion  Act  of 
196? 
House  Bill 

No  provision. 

Senate  Amendment 

Under  present  law,  the  President  may  ad- 
Just  Imports  of  petroleum  or  petroleum  prod- 
ucts by  quotas  or  monetary  exactions  ( tar- 
iffs, duties,  or  fees)  so  that  such  Imports 
do  not  threaten  national  security. 

The  Senate  amendment  nulllfles  the  Pres- 
ident's authority  to  adjust  Imports  of  pe- 
troleum or  petroleum  products  under  section 
232(b)  of  the  Trade  Expansion  Act  of  1962, 
except  for: 

(a)  military  and  defense  emergencies  In- 
volving national  security:  or 

(bi  adjustments  of  Imports  of  refined  pe- 
troleum products  for  reasons  of  national 
security. 

The  Senate  amendment  expressly  recog- 
nizes the  close  relation  between  national 
security  and  a  U.S.  refining  industry  com- 
petitive with  foreign  refineries.  Present  law 
contains  no  such  provision. 

The  amendment  also  provides  for  a  2- 
House  veto  of  any  proposed  Presidential  ad- 
justment of  Imports  of  r.eflned  petroleum 
products  under  the  Trade  'Expansion  Act  of 
1962  authority  within  30  days  of  the  pro- 
posal's transmittal  to  Congress. 

The  amendment  requires  the  President  to 
establish  procedures  for  refunding  all  or  part 
of  any  Increased  tariff,  fees,  etc..  on  Imported 
refined  petroleum  products  to  a  public  util- 
ity which  demonstrates  that  It  Imports  such 
products  solely  because  of  the  unavailability 
of  domestic  supplies  (regardless  of  price)  of 
such  product  or  of  alternate  domestic  fuels 
or  energy  sources.  Present  law  has  no  com- 
parable provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
this  provision. 

44  Amendments  to  Trade  Act  of  1974 
House  BUI 

No  provision. 

Senate  Amendment 

Present  law  allows  the  President  to  impose 
or  Increase  duties  on  any  Import  pursuant 
to  trade  agreements  with  foreign  countries 
He  also  may  designate  Imports  from  a  de- 
veloping country  for  duty-free  Import  treat- 
ment. 

The  Senate  amendment  bars  the  presiden- 
tial Imposition  of.  or  Increase  In,  Import 
duties  on  petroleum  or  petroleum  products 
pursuant  to  trade  agreements  with  foreign 
countries  under  authority  granted  the  Pres- 
ident In  Title  I  of  the  Trade  Act  of  1974,  and 
also  prohibits  the  President  from  designating 
Imported  petroleum  or  petroleum  products  as 
eligible  articles  for  duty-free  Import  treat- 
ment under  Title  V  of  the  Trade  Act  of  1974. 

This  provision  Is  effective  as  of  the  date 
of  enactment. 
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Conference  Agreement 

The  conference  agreement  does  not  Include 
this  provision. 

45.  Refined  Petroleum  Product  Import  Ad- 
justment Tax  Credit 

House  Bill 
No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  a  refund- 
able tax  credit  for  the  cost  of  purchasing 
refined  petroleum  products  (both  Imported 
and  domestic)  for  use  In  tax-exempt  resi- 
dences, hospitals,  churches  and  schools. 

The  amount  of  credit  Is  determined  by 
multiplying  units  of  such  .products  used  by 
an  adjustment  amount.  The  adjustment 
amount  is  determined  by  dividing  the  net 
revenues  from  any  increased  duty  or  fee  Im- 
posed by  the  President  under  section  232(f) 
of  the  Trade  Expansion  Act  of  1962  on  Im- 
ported refined  petroleum  products  by  the 
number  of  units  used  for  qualified  uses. 

Present  law  contains  no  comparable 
provision. 

The  provision  would  be  effective  In  taxable 
years  beginning  after  December  31.  1976. 
Conference  Agreement 

The  conference  agreement  does  not  Include 
this  provision 

H     OTHER    PROVISIONS 

48    Intangibe   drilling    cost    deductions    fo- 

oi'  and  gas  weHs  and  the  minimum  tax 
House  BUI 

Under  present  law,  the  deduction  for  in- 
tangible drilling  costs  In  productive  wells  in 
excess  of  the  deduction  which  would  have 
been  allowed  with  respect  to  those  costs  for 
that  year  through  either  10-year  amortiza- 
tion or  cost  depletion  (excess  IDCs)  Is 
treated  as  a  tax  preference  Item  for  purposes 
of  the  minimum  tax  for  Individuals. 

In  the  Tax  Reduction  and  Simplification 
Act  of  1977,  Congress  provided  that  for  tax- 
able years  beginning  only  in  1977.  the  tax 
preference  would  be  excess  IDCs  In  excess  of 
oi!  and  gas  production  Income. 

The  House  bill  extends  for  all  future  years 
the  minimum  tax  provision  on  Intangible 
drilling  costs  of  Individuals  which  was  ap- 
plicable for  1977.  Thus,  with  respect  to  all 
oil  and  gas  properties  of  the  taxpayer,  the 
tax  preference  will  be  the  amount  (If  any) 
by  which  the  amount  of  excess  IDCs  arising 
in  the  taxable  year  Is  greater  than  the 
amount  of  the  net  Income  of  the  taxpayer 
from  oil  and  gas  properties  for  the  taxable 
year  The  amount  of  the  net  Income  of  the  - 
taxpayer  from  oil  and  pas  properties  for  the 
taxable  year  is  the  excess  of  (a)  the  aggre- 
gate amount  of  gross  income  (within  the 
meaning  of  section  613(a))  from  all  oil  and 
gas  properties  of  the  taxpayer  received  or 
accrued  by  the  taxpayer  during  the  taxable 
year,  over  (b)  the  amount  of  any  deductions 
allocable  to  such  properties,  reduced  by  ex- 
cess IDCs.  for  such  taxable  year. 

These  provisions  are  effective  for  taxable 
years  ending  December  31.  1977. 
Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill 

Conference  Agreement 
The     conference     agreement    follows    the 
House  bin  and  the  Senate  amendment 

The  conference  agreement  with  respect  to 
the  application  of  the  minimum  tax  to  in- 
tangible drilling  costs  Is  the  same  as  the  rule 
applicable  to  those  costs  for  1977.  Thus,  a 
taxpayer's  IDC  preference  Is  the  amount  (If 
any)  by  which  the  amount  of  excess  IDCs 
arising  In  the  taxable  year  Is  greater  than  the 
amount  of  the  taxpayer's  net  Income  from 
oil  and  gas  properties  for  the  taxable  year. 
The  amount  of  the  excess  IDCs  arising  In 
the   taxable    year    Is   the   excess   of    (1)    the 


IDCs  paid  or  Incurred  In  connection  with  oil 
and  gas  wells  (other  than  cost  Incurred  In 
drilling  a  nonproductive  well)  allowable  for 
the  taxable  year,  over  (11)  the  amount  which 
would  have  been  allowable  for  the  taxable 
year  in  such  costs  had  been  capitalized  and 
straight  line  recovery  of  intangibles  had  been 
used  with  respect  to  such  costs.  The  amount 
of  the  taxpayer's  net  income  from  oil  and  gas 
properties  for  the  taxable  year  is  the  excess 
of  (i)  the  aggregated  amount  of  gross  In- 
come (within  the  meaning  of  sec.  613(a)) 
from  all  oil  and  gas  properties  of  the  tax- 
payer received  or  accrued  during  the  taxable 
year,  over  (11)  the  amount  of  any  deductions 
allocable  to  such  properties  reduced  by  excess 
IDCs  for  that  taxable  year.  The  term 
"straight  line  recovery  of  intangibles"  means. 
except  as  described  below,  ratable  amortiza- 
tion of  IDCs  over  the  120-month  period  be- 
ginning with  the  month  in  which  production 
from  the  well  begins.  Alternatively,  at  the 
taxpayer's  election,  straight  line  recovery  of 
intangibles  means  any  method  which  would 
be  permitted  for  purposes  of  determining  cost 
depletion  with  respect  to  such  well  and  which 
is  selected  by  the  taxpayer  for  purposes  of 
determining  the  IDC  preference. 

47.  Rerefined  lubricating  oil 
House  Bin 
Under  present  law.  a  6-cent-per-gallon 
manufacturers  excise  tax  is  imposed  on 
lubricating  oil  (other  than  cutting  oils)  sold 
in  the  United  States  by  a  manufacturer  or 
producers,  or  used  anywhere  by  a  manufac- 
turer or  producer.  The  sale  of  recycled  oil 
is  not  subject  to  the  tax  unless  the  recycled 
oil  is  mixed  with  new  lubricating  oil.  In 
such  a  case,  the  excise  tax  is  Imposed  on  the 
portion  of  the  mixture  which  consists  of  new 
lubricating  oil. 

The  House  bill  exempts  the  sale  of  lubri- 
cating oil  from  the  e-cent-per-gallon  man- 
ufacturers excise  tax  where  the  lubricating 
oil  Is  sold  for  use  In  a  mixture  with  previ- 
ously used  or  waste  lubricating  oil  which 
has  been  cleaned,  renovated,  or  rerefined. 

For  the  exemption  to  apply,  the  blend  of 
old  and  new  oil  must  consist  of  25  percent 
or  more  of  waste  or  rerefined  oil.  All  of  the 
new  oil  in  a  mixture  Is  to  be  exempt  from 
the  excise  tax  If  the  blend  contains  55  per- 
cent new  oil,  the  excise  tax  exemption  applies 
only  with  regard  to  the  portion  of  the  new 
oil  that  does  not  exceed  55  percent  of  the 
mixture. 

The  provision  Is  effective  for  sales  on  or 
after  the  first  day  of  the  first  calendar  month 
beginning  more  than  10  days  after  enactment. 

Senate  Amendment 
The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference   Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

48.  Annual  Report  on  Energy  and  Revenue 
Effects  of  the  Bill 
House  Bill 
The  House  bill  requires  the  President  to 
submit  an  annual  report  to  the  Congress 
every  August  after  1977,  The  report  Is  to  pro- 
vide estimates  of  the  amount  of  revenue  In- 
creases or  decreases  resulting  from  each  en- 
ergy tax  provision,  and  an  evaluation  of  the 
extent  to  which  each  provision  has  resulted 
In  increased  energy  conservation  and  pro- 
duction. The  President  Is  expected  to  Include 
In  his  report  the  petroleum  (or  natural  gtLs) 
savings  resulting  from  each  provision  and 
the  extent  of  any  shifts  from  petroleum  and 
natural  gas  to  other  materials  resulting  from 
each  provision.  This  provision  Is  effective 
upon  enactment. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 


Conference  Agreement 

The  conference  agreement  does  not  include 
this  provision. 

49.  White  House  Conference  on  Energy  Con- 
servation, and  National  Energy  Conserva- 
tion Planning  and  Adiriaory  Council 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  requires  the  Presi- 
dent to  convene  a  White  House  Conference 
on  Energy  to  assess  problems  and  make  rec- 
ommendations relating  to  energy  conserva- 
tion, no  later  than  December  31,  1978. 

Conference  Agreement 
The    conference    agreement   does    not   In- 
clude this  provision. 

50.  Suspension  of  Import  Duty  on  Insulation 

Materials 


House  Bill 


No  provision. 


Senate  Amendment 
The  Senate  Amendment  suspends  present 
law  Import  duties  on  glass  fiber,  mmeral  wool 
and  related  Insulation  materials,  and  boric 
acid  with  respect  to  material  entered  or 
withdrawn  from  warehouse  for  consumption. 
The  suspension  of  duty  would  be  effective 
through  June  30,  1979. 

Conference  Agreement 
The    conference    agreement   does   not    in- 
clude this  provision. 

5f.  Energy  Stamp  Program 


House  Bill 


No  provision. 


Senate  Amendment 
The  Senate  amendment  authorizes  annual 
appropriations  of  $25  million  for  each  of 
fiscal  years  1978.  1979,  and  1980.  for  five 
pilot  projects  to  demonstrate  an  energy- 
stamp  program  providing  financial  assist- 
ance to  low-  and  fixed-income  households 
(homeowners  or  apartment  dwellers)  for 
residential  energy  costs.  Participants  must 
pay  one-third  the  value  of  energy  stamps 
received. 

The  authorization  applies  for  fiscal  years 
1978-80. 

There  is  no  comparable  program  in  present 
law. 

Conference  Agreement 

The    conference   agreement    does    not   in- 
clude this  provision. 

52.  Expedited  Consideration  of  Authorization 
for  U.S.  Oil  Pipelines  From  West  Coast 


House  Bill 


No  provision. 


Senate  Amendment 

The  Senate  amendment  sets  deadlines  and 
otherwise  expedites  consideration  of  Federal 
authorizations  for  proposed  U.S.  pipeline 
systems  to  carry  crude  oil  supplies  inland 
from  the  West  Coast.  The  Senate  amend- 
ment also  expedites  judicial  review  of  any 
such  authorizations. 

This  provision  is  effective  upon  enactment. 
Conference  Agreement 

The  conference  agreement  does  not  In- 
clude this  provision. 

53.  Coordination  of  Effective  Dates  With  the 
Congressional  Budget  Act 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provides  that  not- 
withstanding   any    other    provision    of    the 
amendment,  the  Secretary  of  Treasury  is  to 
postpone   ( but  not  later  than  Eeptember  30. 
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19781  any  of  the  elTective  dates  of  the 
amendment  to  insure  that  revenues  for  the 
fiscal  year  1978  will  not  be  less  than  $397 
billion. 

Conference  Agreement 

The    conference    agreement    does    not    in- 
clude this  provision 


i-i    Sense  of   the  Senate   Regarding  Revenue 
Loss  From  the  Bill  for  Fiscal  Year  1978 
House  BUI 
No  provision 

Senate  Amendment 
The     Senate     amendment     expresses     the 
sense    of    the    Senate    that    the   conferees   on 


the  part  of  the  Senate  shall,  to  the  extent 
practical,  limit  the  revenue  loss  from  this 
amendment  to  $972  million  for  the  fiscal 
year  1978. 

Conference  Agreement 

The    conference    agreement    does    not    in- 
clude this  provision 


TABLE   1— BUDGET  [fFECTS  ON  HOUSE    SENATE   AND  CONFERENCE   VERSIONS  OF  THE   ENERGY  TAX   PROVISIONS  OF  H.R.  5263 

(In  m  lions  ol  do'iarsl 


House 


Senate 


Conletence 


Item 


1979" 


1980        1981       1982 


1983         1979' 


1980 


1981 


1982 


1983       1979* 


198Q        1981 


1982        1983 


Residentid  enariy  ti<  credits 

Credit  tor  insulation  and  other  enerfy-conservmi  con- 

ponents  ■       _  . 

Credit  for  solar  and  «ind  energy  expenditures  ••........ 

Subtotals  •. . . 


827 
-80 


49!       -   18 
-62         -71 


-546      -576  -1,265       -973  -1,112  -1,211   -1,125 
-87       -111         -84         -65         -74         -93       -118 


635 

-370 

-392 

-415 

-440 

-81 

-64 

-72 

-89 

-115 

-907      -553      -589      -633      -687-1,349-1,039-1186-1304-1,243      -716 


-434 


-464 


-504 


-555 


Ta«  credits  tor  home  energy  costs 

Energy  cost  credit  for  the  elderly..       ......  .                .                                      -1,169  -1,180  -1,192  -1,202  -1.212 

Tax  credit  for  increased  residential  energy  costs  attribut- 
able to  imported  oil -43         -40  -44  -46  -50 

Tax  credit  for  home  heatmg  oil  costs                                                                   ., , ,..»,. -1,400  -1,207  -1,181  -1,155  -954 

Tax  credit  for  home  healing  extended  to  propane. . .                                           ^,.     —531       -476  -479  -485  -411 

Subtotal  . -3,143  -2,903   -2  896  -2,888   -2,627 

Transportation  tax  prov  Sions 
Gas  guzzler  tax 

Repeal  ol  deduction  for  State  and  local  tax  on  gasol  ne    . . 
Tax  extension  to  1985  of  ex  st  ng  rate  on  gasol  ne  and 

other  motor  fuels    . . 
Exemption  or  reduct'on  of  tax  rate  tor  certain  blended 

fuels.  .     . 

Denial  of  cred  tor  refund  for  nonbusiness  nonhghway  use 

of  gasoline  and  amendment  of  motor  boa    fuel  prov  - 

sions. 
Remova,  of  excise  tax  on  buses    . . 
Removal  of  excise  tax  on  bus  parts. . 
Removal  of  exc  se  taxon  certain  items  used  n  connectioi 

wlh  ntercity  local  and  school  buses 
Vanpooling  incentives 
Credit  for  qua.ified  electric  £rd  h\drc(en  rrotor  lehcles 


Subtotal 


Crude  Oil  equal  zat  on  and  natura  las  i  qu  ds  tax  after  retate 


Excse  tax  on  bus  ness  use  ol  oil  and  natural  gas  after  ncome 
tax  offset  and  rebate 


Changes  m  business  investment  credt  to  encourage  conser.a- 
lion  of  or  conservation  from  oil  and  gas  or  to  encourage  nev» 
energy  technology 
Alternative  conservation  and  new  technology  credits  '  . 
Investment  credit  disal'owed  on  properly  financed  with 

credits. 
Investment  credit  denied  and  deprec  at  on  I  miled  to 
straghtline  on  oil  or  £as  bo  lers  and  air-condilion  ng 
and  space  healers. 

Subtotal 

Tax  ncentives  relating  to  alternat  ve  fuel  sources 

Use  of  nduslrial  development  bonds  for  coal  gasification 

and  liquefaction  and  bioconversion  facilities . 

Percentage  deplet  on 
Peat. 
Geothermal. 

Geopressunzed  methane 

Option  to  deduct  intangible  dr  11  ng  costs: 

Geothermal.  ..„..„.„..... 

Geopressunzed  methane. 

Tax  credits  tor  production  of  oil  and  gas  from  nonconven- 
tional  sources: 
50  cents  credit  per  met  of  geopressur  zed  methane 

gas.. 
50  cents  credit  per  mcf  of  gas  from  nonconvent  onal 

source..        . 
t3  credit  per  barrel  of  shale  oil  and  oil  from  ta'  sands 

Subtotal  .  . 


100 
894 

100 
859 

100 
944 

135 
1.039 

150 
1  143 

.... 

- 

I 

(■■) 

45 

50 

100 

3,302 

3,404 

3,496 

J,  585 

J  3C2 

3  404 

3  !95 

3,585 

1-) 

(■•) 

<■■) 

(-) 

-6 

(-■) 

(-) 

(  ) 

(■) 

-6 

5 
-22 
-6 

1 

-9 
-3 

4 

-9 
-3 

4 

-9 
-3 

i 

-9 
-3 

4 
-22 
-6 

4 

-9 

3 

4 

-9 
-3 

4 
-9 
-3 

4 
-9 
-3 

(') 

-21 

-2 

4 
-9 
-3 

4 

-9 

3 

4 
-9 
-3 

4 
-9 
-3 

-:6 

-13 
-1 

-13 

1 

-1 

2 

13 
-4 

-26 
(') 
-4 

-13 

(') 
-3 

-13 
(  ) 

-4 

-13 

(■) 
-5 

-13 

(') 
-8 

-11 
(  ) 

-13 
(■> 

-13 
() 

-13 
(■) 

-13 

946 

4,239 

4,426 

4,647 

4.853 

-54 

^.278 

3,  379 

3,470 

1,550 

-35 

-21 

24 

29 

73 

7,758 

8.638 

11,557 

3,633  . 

21 

31 

-25 

398 

88 

164 

592 

6 

33 

-824 

-516 

-673 

-789 

-^491 

-2,348  - 

1.578  - 

1,850  - 

-2,164  - 

-2,456 

-221 

-391 

-496 

-597 

-458 

57 

184 

238 

231 

295 

204 

121 

114 

103 

99 

42 

98 

99 

93 

96 

-563 

-211 

-321 

-455 

-97  ■ 

-2,348  - 

1  578  - 

1,850  - 

-2,  164  - 

-2,456 

-179 

-293 

-397 

-504 

-362 

-27 


-47 


-69 


-97 


(') 

(') 

<■) 

C) 

(') 

(') 

(') 

(') 

(') 

(') 

(') 

(') 

-2 

-4 

-6 

(') 

(') 

-2 

-4 

-6 

-1 

-3 

-5 

-8 

-1 

-3 

-5 

-8 

15 

-17 

-21 

-20 

-20 

-28 

-18 

-21 

-26 

-30 

-10 

-18 

-21 

-26 

-30 

-25 

-17 

-18 

-20 

-20 

-11 

-16 

-17 

-18 

-19 

-23 


-29 

-48 


-58 
-83 


-22 


-90 
126 


-124 
-176 


-15       -17 


-21        -20        -20        -92      -147      -246 


Miscellaneous  provisions 

Treatment  of  intangible  dnll  ng  costs  lor  purposes  of 

minimum  tax  '. 
Refined  lubricating  oil.  . . 
Duly  on  building  insulation  materials  and  related  materials. 


-51 
-6 


-51 
-3 


-73 
-3 


-84 
-3 


-51 
-6 
-2 


-61 
-3 


-73 
-3 


-362 


-84 
-3 


-492 


-35        -43 


-53 


-63 


-97 
-3 


-51 
-2 


-61 
-3 


-73 
-3 


-84 
-3 


-97 
-3 


Subtotal 
Total 


-57   -64 


-76   -87 


-100 


-59 


-54   -76 


-87   -100 


-53 


-2,137  12,430  15,064   7,249   4,541  -7  045  -2,432  -2.844  -3,229  -3,335  -1,004 


-54        -75        -87        -100 
^84r'-'956^'l,ll'9"    -1,007 


'Figures  mav  reflect  liabilities  of  pnor  years 

'  Less  than  Jl, 000,000, 

-  Less  than  {5,000,000, 

•  The  revenue  estimates  shown  under  the  Senate  verson  have  been  rev  sed  from  the  com- 
parable figures  n  tlie  Conference  Compar  son  document  dated  July  12.  1978, 

'■  This  provision  has  been  ncludeS  m  H,R.  13511  (The  Revenue  Act  of  1978)  as  passed  the 
House  and  by  ihi  Senate. 


Ths  provision  (for  a  5- year  extension)  has  been  included  m  H,R,  11733  (The  Highway  Revenue 
Act  of  1978)  as  passed  the  House  and  the  Senate, 

<  Under  the  House  vers  on  additional  credits  could  be  cla>med  aga<nst  the  business  use  tax  of 
0  I  and  gas 

'■  These  figures  represent  revised  estimates  and  are  higher  than  those  shown  m  the  Conference 
Comparison  document  dated  July  12,  1978, 
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Credit  provision 


1979      1980      1981      1982        1983 


-36      -90     -156     -227      -191 


Alternative  energy 
property  -' 

Specially  defined  ener- 
gy property',  ..   -145    -236    -261     -278      -207 

Shale  oil  equipment —7      —15      —21      —27        —20 

Geopressunzed    meth- 
ane equipment..       .       —5        -9        —9        —9  _5 

Solar  and  wind  energy 
property  .  ..      _?      _io      _i5      _i9        _i3 

Recycling  equipment  ■..     -20      -31       -34      -37        -21 


Total. 


-221     -391     -496    -597      -458 


I  10-percent  nonrefundable  credit  effective  after  Sept.  30. 1978 
-  Industrial  (nonutility)  equipment,  primarily,  nonoil  or  gas- 
burning  boilers,  combustors.  and  pollution  control  and  handiine 
equipment.  * 

' '^"'J  '•  'PPl'"'  to  or  within  a  structure  in  existence  before 

Al  Ullman, 

Thomas  L.  Ashley, 

Harley  O.  Staggers. 

Rich  Bolling, 

Thomas  S.  Foley, 

Dan  Rostenkowski, 

James  Corman, 

Joe  D,  Waggonnfr, 

Chas,  B,  Rangel, 

John  D.  Dingell, 

Paul  G.  Rogers, 

Bob  Eckhardt, 

Phil  Sharp. 

Toby  Moffett. 

Charles  Wilson, 

Henry  S.  Reuss, 

William  A,  Steiger, 

John  Anderson, 

Garry  Brown, 
Managers  on  the  Part  ol  the  House. 
Russell  B.  Long, 
Herman  E.  Talmadce, 
Abraham  Ribicoff, 
Mike  Gravel, 
Lloyd  Bentsen, 
William  D.  Hathaway, 
Spark  Matsunaca, 
Daniel  Moynihan, 
Carl  T.  Curtis, 
RoBEKT  Dole, 
Bob  Packwood, 
Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 


6.  2.  An  act  to  require  authorizations  of 
new  budget  authority  for  Government  pro- 
grams at  least  every  5  years,  to  provide  for 
review  of  Government  programs  every  5 
years,  and  for  other  purposes; 

S.  3158.  An  act  to  authorize  the  Investiga- 
tion to  study  the  feasibility  of  the  Santa 
Cruz  Dam  and  Reservoir.  Santa  Cruz  Irriga- 
tion District,  New  Mexico,  and  for  other  pur- 
poses: and 

S.  3371.  An  act  to  repeal  certain  provisions 
of  law  establishing  limits  on  the  amount  of 
land  certain  religious  corporations  may  hold 
In  any  Territory  of  the  United  States. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Pubhc  Law 
84-689,  appointed  Mr.  Bentsen  to  attend 
the  North  Atlantic  Assembly,  to  be  held 
in  Lisbon,  Portugal,  November  26-30. 
1978. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  with 
an  amendment,  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R,  9937.  An  act  to  amend  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeinK 
votes  of  the  two  Houses  on  the  imS 
fnT^\\  °^<:he  Senate  to  the  bill   (H.R. 

38,  United  States  Code,  to  improve  the 
pension  programs  for  veterans,  and  sur- 
vivors of  veterans,  of  the  Mexican  bor- 
der  period.  World  War  I,  World  War  II 

em  fZT  ?.""*"*•  ^"^  ^^^  Vietnam' 
era.  and  for  other  purposes." 

«?  J^^  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
"ties,  in  which  the  concurrence  of  the 
House  is  requested : 

CXXIV 2291— Part  27 


ESTABLISHING  FEES  AND  ALLOW- 
ING PER  DIEM  AND  MILEAGE  EX- 
PENSES FOR  WITNESSES  BEFORE 
U.S.  COURTS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  Senate  bUl  (S 
2049)  to  establish  fees  and  allow  per  diem 
and  mileage  expenses  for  witnesses  be- 
fore U.S.  courts. 

The  clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  allowing  the  gentleman  an  op- 
portunity to  give  us  a  brief  explanation 
Mr.  KASTENMEIER.  Mr.  Speaker,  if 
the  gentleman  from  Maryland  will  yield 
in  brief,  the  purpose  of  the  bill  is  to  re- 
vise fees  and  travel  and  subsistence  al- 
lowances for  witnesses  established  in  28 
U.S.C.  1821.  Witness  fees  and  allowances 
now  provided  pursuant  to  section  1821 
because  of  inflation,  no  longer  compen- 
sate the  average  witness  for  the  actual 
costs  which  witness  service  entails   nor 
does  section  1821  permit  compensation 
for  a  variety  of  travel  expenses  which 
witnesses  routinely  incur.  The  proposed 
legislation  would  alleviate  these  difficul- 
ties by  increasing  attendance  fees  from 
$20  to  $30  per  day,  and  by  changing  the 
method  of  computation  for  travel  allow- 
ances and  subsistence  pay. 

There  is  no  opposition  to  the  proposed 
legislation,  and  I  urge  its  adoption 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation  and 
I  withdraw  my  reservation  of  objection 
The  SPE.\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 
There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Xmertca  in  Congress  assembled.  That  section 
1821  of  title  28,  United  States  Code  is 
amended  to  read  as  follows : 
■'§  1821.  Per  diem  and  mileage  generally 
subsistence 

"(a)  A  witness  in  attendance  at  any  court 
of  the  United  States,  or  before  a  United 
States  magistrate,  or  before  any  person  au- 
thorized to  take  his  deposition  pursuant  to 
any  rule  or  order  of  a  court  of  the  United 
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States,  shall  receive  the  fees  and  allowances 
which  this  section  provides,  except  as  other- 
wise provided  by  law.  The  phrase  'any  court 
of  the  United  States'  shall  include,  in  addi- 
tion to  the  courts  of  the  United  States  listed 
in  section  451.  any  court  created  by  Act  of 
Congress  in  a  territory  which  is  Invested  with 
any  Jurisdiction  of  a  district  court  of  the 
United  States.  An  alien  who  has  been  paroled 
into  the  United  States  for  prosecution  pur- 
suant to  section  212(d)  (5)  of  the  Immigra- 
tion and  Nationality  Act  (8  US.C  1182(dl 
(5)).  or  an  alien  who  either  has  admitted 
belonging  to  a  class  of  aliens  who  are  deport- 
able or  ha.s  been  determined  pursuant  to 
section  242(b)  of  the  Act  (8  U.S.C  1252(b)) 
to  be  deportable  shall  be  ineligible  to  receive 
the  fees  or  allowances  which  this  section 
provides. 

"(b)  Witnesses  shall  receive  $30  for  each 
days  attendance,  which  includes  time  neces- 
sarily occupied  in  going  to  and  returning 
from  the  place  of  attendance. 

"(C)   Witnesses  shall  receive  compensation 
for  the  actual  expenses  of  travel  on  the  basis 
of   the  means  of   transportation   reasonably 
Utilized  and  the  distances  actually  and  nec- 
essarily   traveled.    Witne.sses    who    travel    bv 
common   carrier   shall    receive    the   costs   of 
transportation  at  the  most  economical  rate 
availaole.  A  receipt  or  other  evidence  of  ac- 
tual cost  shall  be  furnished.  Witnesses  who 
travel  by  privately  owned  vehicle   (automo- 
bile, airplane,  or  motorcycle)  shall  receive  a 
travel  allowance  equal  to  the  mileage  allow- 
ance   which    the    Administrator   of    General 
Services  prescribes  pursuant  to  section  5704 
of  title  5,  United  States  Code  for  official  trav- 
el by  employees  of  the  Government.  Compu- 
tation of  mileage  under  this  section  shall  be 
made  on  the  basis  of  a  uniform  table  of  dis- 
tances adopted   by  the  Administrator.  Wit- 
nesses shall  also  receive  reimbursement  for 
incidental  travel  expenses,  such  as  toll  roads 
bridges,  tunnels,  and  ferries:  taxlcab  fares  be- 
tween places  of  lodging  and  carrier  terminals- 
and  parking  fees,  upon  presentation  of  a  valid 
parking   receipt.   In    the   district   of   Alaska, 
whenever  the  use  of  a  snowmobile,  dog  team 
or  boat  is  approved  by  the  court,  a  United 
States  magistrate,  the  United  States  attor- 
ney, or  an  assistant  United  States  attorney 
witnesses  shall  be  paid  the  actual  rental  cost 
or  reasonable  estimate  of  necessary  expenses. 
All  normal  travel  expenses  within  and  out- 
side the  Judicial  district  shall  be  taxable  as 
costs  pursuant  to  section  1920  of  this  title. 
"(d)   Witnesses,  other  than  those  who  are 
incarcerated,    who   attend   at   points   so   far 
removed  from  the  respective  residences  as  to 
prohibit  return  thereto  from  day  to  day  shall 
receive  an  additional  allowance  for  subsist- 
ence expenses  for  each  night  they  must  spend 
away  from  their  residences.  Such  witnesses 
who  attend  in  areas  which  the  Administra- 
tor  of   General    Services   has  desigiated   as 
high   cost   areas   under  section   5702(c)  (B), 
title  5,  United  States  Code,  shall  receive  aii 
allowance  equal  to  the  maximum  actual  sub- 
sistence allowance  which  the  Administrator 
prescribes  for  that  area  for  official  travel  by    . 
employees  of  the  Government.  Such  witnesses 
who  attend  in  other  areas  shall  receive  an 
allowance  equal  to  the  maximum  per  diem 
allowance  which  the  Administrator  of  Gen- 
eral Services  prescribes  pursuant  to  section 
5702(a)    of  title  5,  United  States  Code,  for 
official   travel   by  employees  of  the  Govern- 
ment in  that  area, 

"(e)  When  a  witness  is  detained  for  want 
of  security  for  his  apperance  pursuant  to 
section  3149  of  title  18.  United  States  Code, 
he  shall  be  entitled  for  each  day  of  detention 
when  not  in  attendance  at  court,  in  addition 
to  his  subsistence,  to  the  daily  attendance 
fee  which  subsection  (b)  of  this  section 
provides.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1978. 
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COMMITTEX  AMZNDMENT 


The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Cleric  read  as  follows: 

Committee   amendment:    Strike   all   after 
the  enacting  clause  and  Insert : 
S.  2049 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  section 
1821  of  title  28.  United  States  Code.  Is 
amended  to  read  as  follows: 
"S  laai.  Per  diem  and  mileage  generally; 
subsistence 

•'(a)(1)  Except  as  otherwise  provided  by 
law.  a  witness  in  attendance  at  any  court  of 
the  United  States,  or  before  a  United  States 
Magistrate,  or  before  any  person  authorized 
to  take  his  deposition  pursuant  to  any  rule 
or  order  of  a  court  of  the  United  States,  shall 
be  paid  the  fees  and  allowances  provided  by 
this  section. 

"(2)  As  used  In  this  section,  the  term  'court 
of  the  United  States'  Includes,  In  addition 
to  the  courts  listed  in  section  451  of  this 
title,  any  court  created  by  Act  of  Congress 
In  a  territory  which  Is  Invested  with  any 
Jurisdiction  of  a  district  court  of  the  United 
States. 

"(b)  A  witness  shall  be  paid  an  attendance 
fee  of  $30  per  day  for  each  day's  attendance 
A  witness  shall  also  be  paid  the  attendance 
fee  for  the  time  necessarily  occupied  In  going 
to  and  returning  from  the  place  of  attendance 
at  the  beglnlng  and  end  of  such  attendance 
or  at  any  lime  during  such  attendance 

"(c)  (1 )  ^witness  who  travels  by  common 
carrier  shall  be  paid  for  the  actual  expenses 
of  travel  on  the  basis  of  the  means  of  trans- 
portation reasonably  utilized  and  the  dis- 
tance necessarily  traveled  to  and  from  such 
witness's  residence  by  the  shortest  practical 
route  In  going  to  and  returning  from  the 
place  of  attendance.  Such  a  witness  shall 
utilize  a  common  carrier  at  the  most  econom- 
ical rate  reasonably  available  A  receipt  or 
other  evidence  of  actual  cost  shall  be 
furnished. 

"(2»  A  travel  allowance  equal  to  the  mile- 
age allowance  which  the  Administrator  of 
Oeneral  Services  has  prescribed,  pursuant  to 
section  5704  of  title  5,  for  official  travel  of 
employees  of  the  Federal  Government  shall 
be  paid  to  each  witness  who  travels  by  pri- 
vately owned  vehicle.  Computation  of  mile- 
age under  this  paragraph  shall  be  msule  on 
the  basis  of  a  uniform  table  of  distances 
adopted  by  the  Administrator  of  Oeneral 
Services. 

"(3)  Toll  charges  for  toll  roads,  bridges, 
tunnels,  and  ferries,  taxlcab  fares  between 
places  of  lodging  and  carrier  terminals,  and 
parking  fees  (upon  presentation  of  a  valid 
parking  receipt),  shall  be  paid  in  full  to  a 
witness  Incurring  such  expenses. 

"(4)  All  normal  travel  expenses  within 
and  outside  the  judicial  district  shall  be 
taxable  as  costs  pursuant  to  section  1920 
of  this  title. 

"(d)(1)  A  subsistence  allowance  shall  be 
paid  to  a  witness  (other  than  a  witness  who 
Is  Incarcerated)  when  an  overnight  stay  is 
required  at  the  place  of  attendance  because 
such  place  Is  so  far  removed  from  the  resi- 
dence of  such  witness  as  to  prohibit  return 
thereto  from  day  to  day. 

"(2)  A  subsistence  allowance  for  a  witness 
shall  be  paid  in  an  amount  not  to  exceed 
the  maximum  per  diem  allowance  prescribed 
by  the  Administrator  of  Oeneral  Services, 
pursuant  to  section  5702(a)  of  title  5,  for 
official  travel  In  the  area  of  attendance  by 
employees  of  the  Federal  Government. 

"(3)  A  subsistence  allowance  for  a  witness 
attending  In  an  area  designated  by  the  Ad- 
ministrator of  Oeneral  Services  as  a  high-cost 

area  shall  be  paid  in  an  amount  not  to  exceed 


the  maximum  actual  subsistence  allowance 
prescribed  by  the  Administrator,  pursuant  to 
section  5702(c)  (B)  of  title  5.  for  official 
travel  In  such  area  by  employees  of  the  Fed- 
eral Government. 

"(4)  When  a  witness  Is  detained  pursuant 
to  section  3149  of  title  18  for  want  of  se- 
curity for  his  appearance,  he  shall  be  en- 
titled for  each  day  of  detention  when  not  in 
attendince  at  court.  In  addition  to  his  sub- 
sistence, to  the  dally  attendance  fee  pro- 
vided by  subsection  (b)  of  this  section. 

"(e)  An  alien  who  has  been  paroled  Into 
the  United  States  for  prosecution,  pursuant 
to  section  212(d)  (5)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(d)(5)),  or  an 
alien  who  either  has  admitted  belonging  to 
a  class  of  aliens  who  are  deportable  or  has 
been  determined  pursuant  to  section  242(b) 
of  such  Act  (8  use.  1262(b)  )  to  be  deport- 
able, shall  be  Ineligible  to  receive  the  fees  or 
allowances  provided   by  this  section". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  take  effect  on  (October  1,  1978.  or  on  the 
date  of  enactment,  whichever  occurs  later. 

Mr.  KASTENMEIER  (during  the  read- 
ing ) .  Mr.  Speaker,  I  ask  imanimous  con- 
sent to  dispense  with  further  reading  of 
the  committee  amendment,  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


JURY  SYSTEM  IMPROVEMENTS  ACT 
OP  1978 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  2075) 
to  amend  the  Jury  Selection  and  Service 
Act  of  1968,  as  amended,  by  revlsfng  the 
section  on  fees  of  Jurors  and  by  providing 
for  a  civil  penalty  and  injunctive  relief  in 
the  event  of  a  discharge  or  threatened 
discharge  of  an  employee  by  reason  of 
such  employee's  Federal  Jury  service. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  take  this  time  to 
yield  to  my  colleague  from  Wisconsin  to 
explain  this  measure, 

Mr.  KASTENMEIER.  Mr..  Speaker.  I 
will  be  happy  to  explain. 

This  bill — an  omnibus  jury  reform  pro- 
posal— is  actually  a  composite  of  three 
bills  which  passed  the  Senate  unani- 
mously by  voice  vote  (S.  2072.  S.  2074.  and 
S.  2075) .  The  proposed  legislation,  much 
of  which  has  been  recommended  by  the 
Judicial  Conference  in  previous  Con- 
gresses and  some  of  which  passed  the 
Senate  in  the  94th  Congress,  make  five 
changes  in  existing  law : 

First,  it  makes  the  excuse  of  prospec- 
tive jurors  from  Federal  jury  service  on 
the  grounds  of  distance  from  the  place  of 
holding  court  contingent  upon  a  showing 
of  hardship  on  an  individual  basis. 

Second,  it  clarifies  existing  law  with 
respect  to  the  qualification  for  jiyy  serv- 


ice of  persons  who  have  been  convicted 
of  a  crime  and  have  subsequently  had 
their  civil  rights  restored. 

Third,  it  adds  to  the  definitional  cec- 
tion  of  the  Jury  Selection  and  Service 
Act  definitions  relating  to  excuse  from 
jury  service,  in  order  to  allow  the  district 
court  to  grant  excuses  on  a  case-by-case 
basis;  and  relating  to  the  jury  selection 
and  summoning  process,  in  order  to 
clarify  the  authority  of  the  District 
Court  to  utilize  automatic  data  process- 
ing in  the  selection  of  juries. 

Fourth,  it  revises  in  its  entirety  the 
Jury  fee  and  subsistence  allowance  sec- 
tions. 

Last,  it  adds  new  provisions  for  a  civil 
penalty  and  for  injunctive  relief  against 
an  employer  who  discharges  or  coerces 
an  employee  as  a  result  of  the  employee's 
Federal  jury  service  or  summons  for  such 
service. 

All  of  these  changes  are  improvements 
to  the  existing  system.  The  legislation  is 
noncontroversial  and  without  opposition. 
It  has  the  support  of  the  U.S.  Depart- 
ment of  Justice,  the  Judicial  Conference, 
the  American  Bar  Association,  the  Amer- 
ican Civil  Liberties  Union,  and  the  Na- 
tional Legal  Aid  and  Defender  Associa- 
tion. 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  concur 
entirely  with  the  statements  of  my  col- 
league from  Wisconsin.  In  the  hope  that 
it  would  not  interfere  with  the  passage 
of  the  bill,  I  would  indicate  that  there  is 
no  opposition,  I  understand,  in  the  Com- 
mittee on  the  Judiciary. 

Mr.  BUTLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  concise  explana- 
tion and  would  just  like  to  add  that  10 
years  have  now  elapsed  since  the  require- 
ments of  the  Federal  jury  system  have 
been  comprehensively  addressed  by  legis- 
lation. The  passage  of  time  has  revealed 
the  need  for  adjustment  in  several  partic- 
ulars, which  have  been  suggested  to  the 
Congress  by  the  Judicial  Conference  of 
the  United  States.  The  most  glaring  in- 
adequacy is  with  respect  to  the  compen- 
sation of  Federal  Jurors.  Section  1871  of 
title  28,  United  States  Code,  now  pro- 
vides for  them  to  receive  an  attendance 
fee  of  $20  per  day  for  each  day  of  actual 
attendance  at  court  or  in  necessary 
travel  between  their  residence  and  the 
place  of  holding  court.  It  further  es- 
tablishes a  travel  allowance  of  10  cents 
per  mile  and  a  subsistence  allowance, 
when  an  overnight  stay  is  required,  of 
$16  per  day.  The  passage  of  10  years  has 
now  rendered  these  rates  inadequate  to 
reasonably  compensate  jurors  for  the 
valuable  service  which  they  are  called 
upon  to  render  to  the  Federal  judiciary 
and  to  the  citizens  of  the  United  States. 
The  allowances  for  travel  and  subsist- 
ence are  particularly  out  of  harmony 
with  current  economic  conditions.  By 
contrast,  Federal  employees  in  ofllcial 
travel  status  are  now  entitled  to  receive 
17  cents  per  mile  for  the  use  of  their 
automobiles,  as  compared  to  10  cents  for 
jurors,  and  to  a  subsistence  allowance  of 
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$35  per  day  against  a  $16  allowance  for 
jurors. 

The  current  proposal  will  increase  wit- 
ness fees  to  $30  a  day  and  allow  the 
director  of  the  Administrative  Office  of 
Courts  to  set  subsistence  allowances  and 
transportation  expenses  that  are  equiva- 
lent to  what  Federal  employees  receive. 
The  slight  additional  expense  which 
would  accrue  to  the  Government  is  a 
small  price  to  pay  in  order  to  insure  the 
continued  availability  to  the  Federal 
courts  of  jurors  chosen  from  a  represent- 
ative cross-section  of  the  population. 
Thus,  I  urge  the  passage  of  S.  2049. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S. 2075 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Jury  Pee  and  Juror  Em- 
ployment Act  of  1978". 

Sec.  2.  Section  1871  of  title  28,  United 
states  Code.  Is  amended  In  its  entirety  to 
read  as  follows: 

"§  1871.  Fees 

"  ( a)  General  Authority. — Orand  and  petit 
Jurors  In  district  courts  appearing  pursuant 
to  this  chapter  shall  be  paid  the  fees  and 
allowances  provided  by  this  section.  The  req- 
uisite fees  and  allowances  shall  be  disbursed 
on  the  certificate  of  the  clerk  of  court  In 
accordance  with  the  procedure  established 
by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts. 

"(b)  Attendance  Pee, — A  Juror  shall  be 
paid  an  attendance  fee  of  $30  per  day  for 
actual  attendance  at  the  place  of  trial  or 
hearing.  A  Juror  shall  also  be  paid  the  at- 
tendance fee  for  the  time  necessarily  occu- 
pied In  going  to  and  returning  from  such 
place  at  the  beginning  and  end  of  such  serv- 
ice or  at  any  time  during  the  same. 

"A  petit  Juror  required  to  attend  more  than 
thirty  days  In  hearing  one  case  shall  be  paid 
an  additional  attendance  fee  of  $5  per  day 
for  each  day  in  excess  of  thirty  days  In 
which  he  Is  required  to  hear  such  case. 

"A  grand  Juror  required  to  attend  for  more 
than  forty-nve  days  of  actual  service  shall  bft 
paid  an  additional  attendance  fee  of  (S  per 
day  for  each  day  In  excess  of  forty-five  days 
of  actual  service. 

"(c)  Travel  Allowances;  Toll  Charges: 
Parking  Pees;  Travel  in  Areas  Gthes  Than 
THE  Contiguous  States  of  the  Vhttzd 
States.— A  travel  allowance  equal  to  the  max- 
imum rate  per  mile  'ohat  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  has  prescribed  pursuant  to  section 
604(a)(7)  of  this  title  for  payment  to  sup- 
porting court  personnel  in  travel  status  using 
privately  owned  automobiles  shall  be  paid 
to  each  Juror,  regardless  of  the  mode  of 
transportation  actually  employed.  The  pre- 
scribed rate  shall  be  paid  for  the  distance 
necessarily  traveled  to  and  from  a  Juror's 
residence  by  the  shortest  practical  route  in 
going  to  and  returning  from  the  place  of 
service.  Actual  mileage  in  full  at  the  pre- 
scribed rate  Is  payable  at  the  beginning  and 
at  the  end  of  a  Juror's  term  of  service. 

"The  Director  shall  promulgate  rules  regu- 
lating Interim  travel  allowances  to  Jurors 
Distances  traveled  to  and  from  court  should 
coincide  with  the  shortest  practical  route. 
"Toll  charges  for  toll  roads,  bridges,  tun- 
nels, and  ferries  shall  be  paid  in  full  to  the 
Juror  incurring  these  charges.  In  the  di8cr«- 
tion  of  the  court,  reasonable  parking  fees 
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may  be  paid  to  the  Juror  incurring  such 
cbaxgea  upon  presentation  of  a  valid  parking 
receipt.  Parking  charges  shall  not  be  Included 
in  any  tabulation  of  mileage  cost  allowances. 
"Any  Juror  who  travels  to  district  court 
piu'suant  to  summons  in  an  area  outside  of 
the  contiguous  forty-eight  States  of  the 
United  Stetes  shall  be  paid  the  travel  ex- 
penses provided  tmder  this  section,  or  ac- 
tual reasonable  transportation  expenses  sub- 
ject to  the  discretion  of  the  district  Judge  or 
clerk  of  court  as  circumstances  indicate,  ex- 
ercising due  regard  for  the  mode  of  transpor- 
Utlon,  the  availability  of  alternative  modes, 
and  the  shortest  practical  route  from  reei- 
dence  to  court. 

"(d)  Subsistence  Allowances;  Sttbsist- 
ENCE  IN  Axeas  Outside  of  the  Contiooous 
United  States. — A  subsistence  allowance  cov- 
ering meals  and  lodging  shall  be  established 
from  time  to  time  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  pursuant  to  section  604(a)  (7)  of  this 
title,  except  that  such  allowance  shall  not 
exceed  the  allowance  for  supporting  court 
personnel  in  travel  status  in  the  same  geo- 
graphical area,  and  such  claims  shall  not 
require  itemization. 

"Such  subsistence  allowance  shall  be  paid 
to  a  juror  when  an  overnight  stay  is  required 
at  the  place  of  holding  court,  and  for  the 
time  necessarily  spent  In  traveling  to  and 
from  the  place  of  attendance  if  an  overnight 
stay  is  required. 

"A  subsistence  allowance  for  Jurors  serv- 
ing in  district  courts  outside  of  the  contigu- 
ous forty  eight  States  of  the  United  States 
shall  be  allowed  at  a  rate  equal  to  that  per 
diem  allowance  which  Is  paid  to  supporting 
court  personnel  In  travel  status  in  those  areas 
where  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  has  pre- 
scribed an  Increased  per  diem  fee  pursuant 
to  section  604  (a)   (7)  of  this  title. 

"(c)  Sequestered  Jurors. — Whenever  in 
any  situation  a  Jury  is  ordered  to  be  kept  to- 
gether and  not  to  separate,  the  actual  cost 
of  subsistence  during  such  period  shall  be 
paid  upon  the  order  of  the  court  in  lieu  of 
the  subsistence  allowances  payable  under 
subsection  (d) .  Such  allowance  for  the  Jurors 
ordered  to  be  kept  separate  or  sequestered 
shall  Include  the  cost  of  meals,  lodging,  and 
other  expenditures  ordered  in  the  discretion 
of  the  court  for  their  convenience  and  com- 
fort. 

"(f)  Public  Transportation;  Transporta- 
tion After  Hours. — A  Juror  who  uses  public 
transportation  in  traveling  to  and  from  the 
court,  the  reasonable  cost  of  which  is  not 
met  by  the  transportation  expenses  allowable 
under  subsection  (c)  of  thU  section  on  ac- 
count of  the  short  distance  traveled  in  miles 
may  be  paid  in  the  dUcretion  of  the  court 
the  actual  reasonable  expense  of  such  public 
transportation,  piu'suant  to  the  methods  of 
payment  provided  by  this  section.  Jurors  who 
are  required  to  remain  at  the  court  beyond 
the  normal  business  closing  hour  for  delib- 
eration or  for  any  other  reason  may  be  trans- 
ported to  their  homes,  or  to  temporary  lodg- 
ings where  such  lodgings  are  ordered  by  the 
court,  in  a  manner  directed  by  the  clerk  and 
paid  from  funds  authorized  under  this  sec- 
tion. 

"(g)  Rwjulations.— The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  his  authority 
under  this  section.". 

Sec.  3.  (a)  Chapter  121  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  1876.  Emplotment  rights 


tlflcate  from  the  court  verifying  such  serv- 
ice, and  makes  application,  promptly  after 
he  is  relieved  from  such  service,  to  return  to 
such  position — 

"(1)  if  such  position  was  in  the  employ  of 
a  private  employer,  such  individual  shall — 

"(A)  if  still  qualified  to  perform  the  duties 
of  such  position,  be  restored  by  such  em- 
ployer or  his  successor  in  interest  to  such 
position  or  to  a  position  of  lUce  seniority, 
status,  and  pay;  or 

"(B)  If  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  sus- 
tained during  the  period  of  such  service  but 
qualified  to  psrform  the  duties  of  any  other 
position  In  the  employ  of  such  employer  or 
his  successor  in  Interest,  be  restored  by  such 
employer  or  his  successor  In  Interest  to  such 
other  position  the  duties  of  which  he  Is 
qualified  to  perform  as  will  provide  him  like 
seniority,  status,  and  pay,  or  the  nearest  ap- 
proximation thereof  consistent  with  the  cir- 
cumstances In  his  case; 


"(a)  In  the  case  of  any  individual  who  U 
absent  from  a  position  (other  than  a  tempo- 
rary position  as  defined  by  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts)  in  the  employ  of  any  employer  to 
perform  Jury  service,  and  who  receives  a  cer- 


unless  the  employer's  circumstances  have  so 
changed  as  to  make  it  impossible  or  unrea- 
sonable to  do  so;  or 

"(2)  If  such  position  was  in  the  employ  of 
any  State  or  poUtlcal  subdivision  thereof.  It 
Is  declared  to  be  the  sense  of  the  Congress 
that  such  Individual  should — 

"(A)  If  still  qualified  to  perform  the 
duties  of  such  position,  be  restored  to  such 
position  or  to  a  position  of  like  seniority, 
status,  and  pay;  or 

"(B)  if  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  sus- 
tained during  the  period  of  such  service  but 
qualified  to  perform  the  duties  of  any  other 
position  In  the  employ  of  the  employer,  be 
restored  to  such  other  position  the  duties  of 
which  he  Is  qualified  to  jjerform  as  will  pro- 
vide him  like  seniority,  status,  and  pay,  or 
the  nearest  approximation  thereof  consistent 
with  the  circumstances  in  his  case. 

"(b)  (1)  Any  Individual  who  Is  restored  to 
a  position  In  accordance  with  the  provisions 
of  paragraph  (1)  of  subsection  (a)  of  this 
section  shall  be  considered  as  having  been 
on  furlough  or  leave  of  absence  during  his 
period  of  Jury  service,  shall  be  so  restored 
without  loss  of  seniority,  and  shall  be  en- 
titled to  participate  In  insurance  or  other 
benefits  offered  by  the  employer  pursuant  to 
established  rules  and  practices  relating  to 
employees  on  furlough  or  leave  of  absence 
In  effect  with  the  employer  at  the  time  such 
Individual  entered  upon  Jury  service. 

"(2)  It  Is  declared  to  be  the  sense  of  the 
Congress  that  any  Individual  who  Is  restored 
to  a  position  In  accordance  with  the  provi- 
sions of  paragraph  (2)  of  subsection  (a)  of 
this  section  should  be  so  restored  as  to  give 
the  individual  such  status  in  his  employ- 
ment continuously  from  the  time  of  his  en- 
tering upon  Jury  service  until  the  time  of 
his  restoration  to  such  employment. 

"(c)  In  any  case  in  which  two  or  more 
Individuals  who  are  entitled  to  be  restored 
to  a  position  under  the  provisions  of  this 
section,  or  any  other  law  relating  to  similar 
reemployment  benefits,  left  the  same  posi- 
tion In  order  to  enter  upon  Jury  service,  the 
Individual  who  left  such  position  first  shall 
have  the  prior  right  to  be  restored  thereto, 
without  prejudice  to  the  reemployment 
rights  of  any  other  indlvldual*to  be  restored. 
"(d)(1)  An  individual  claiming  entitle- 
ment to  the  benefits  of  section  1875  of  this 
title  may  make  application  to  the  district 
court  for  the  district  in  which  the  employer 
alleged  to  have  violated  such  section  main- 
tains a  place  of  business  and  the  court  shall, 
upon  finding  probable  merit  In  such  claim, 
appoint  counsel  to  represent  such  individual 
In  any  action  in  the  district  court  necessary 
to  the  resolution  of  such  claim.  Such  counsel 
shall  be  compensated  and  necessary  expenses 
paid  to  the  extent  provided  by  the  Criminal 
Justice  Act  of  1964  (78  Stat.  6S2;  18  U.S.C. 
3006A) .  The  court  may  tax  a  defendant  em- 
ployer, as  costs  payable  to  the  court,  the 
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attorney  fees  and  expenses  of  a  prevailing 
employee,  where  such  costs  were  expended  by 
the  court  pursuant  to  this  subsection 

•■(2)  In  any  action  or  proceeding  under 
this  section  the  court  shall  award  a  prevail- 
ing Juror  who  brings  such  action  by  retained 
counsel  a  reasonable  attorneys  fee  as  part 
of  the  costs 

"(3)  No  fees  or  court  costs  may  be  taxed 
against  any  individual  brlnp'n?  any  action 
In  good  faith   under  this  section 

•■ici  Any  private  employer  who  falls  to 
reinstate,  discharges,  threatens  to  discharge 
Intimidates,  or  coerces  any  employee  by  rea- 
son of  such  employee's  Jury  service,  attend- 
ance, or  scheduled  attendance  in  connection 
with  such  service.  In  any  court  of  the  United 
States  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000  for  each  violation  as 
to  each  Juror 

"if)  For  purposes  of  this  section,  the 
term  'jury  service'  Includes  attendance  In 
any  court  of  the  United  States  in  connection 
with  service  uoon  any  grand  or  petit  Jury  of 
the  United  States  " 

lb)   The   analysis  of   such   chapter   121   of 
title  28    United  States  Cede    is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item 
■'1875    Employment  rights" 

Sec  4  Section  1869  of  title  28.  United 
Slates  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following 

"I J)  undue  hardship  or  extreme  Incoa- 
venlence'  as  a  basis  for  excuse  from  immedi- 
ate Jury  service  under  section  18S6ic)il)  of 
this  chapter  shall  Include  undue  hardship  or 
extreme  inconvenience  to  the  prospective 
Juror,  such  as  grave  illness  In  the  family  or 
any  other  emergency  which  outweighs  In 
immediacy  and  urgency  his  obligation  to 
serve  as  a  Juror  when  summoned.  Addition- 
ally, in  situations  where  It  Is  anticipated 
that  a  trial  or  grand  Jury  proceeding  may 
require  more  than  thirty  continuous  days  of 
service,  the  court  may  consider,  as  a  further 
basis  for  temporary  excuse,  severe  economic 
hardship  to  an  employer  which  would  result 
from  the  absence  of  a  kev  employee  at  the 
time  when  he  Is  summoned  for  Jury  service" 

Sec    5    la)    Chapter  85  of  title  28.  United 
States   Code.   Is  amended   by  adding   at   the 
end  thereof  the  following  new  section: 
"5  1354    Employment  rights  of  Jurors 

"The  district  courts  shall  have  original 
jurisdiction,  without  regard  to  the  amount  m 
controversy,  to  require  any  private  employer 
to  comply  with  the  provisions  of  section  1875 
of  this  title,  and  to  award  damages  for  any 
loss  of  wages  or  other  benefits  suffered  by 
reason  of  such  employer's  failure  so  to  com- 
ply". 

lb)   The     analysis    of     such     chapter     is 
amended  by  adding  at   the  end  thereof  the 
following  new  Item: 
"1384.  Employment  rights  of  Jurors.". 

Sec.  6.  The  amendments  made  by  section 
2  of  this  Act  shall  apply  in  the  case  of  any 
grand  or  petit  Juror  serving  on  or  after  Oc- 
tober 1.  1978,  and  the  amendments  made  by 
sections  3,  4.  and  5  of  this  Act  shall  apply 
to  any  grand  or  petit  juror  summoned  for 
service  or  actually  serving  on  or  after  the  date 
of  enactment  of  this  Act 

With  the  following  committee  amend- 
ment. 

Strike  all  after  the  enacting  clause  and 
Insert 

SHORT  TITLE 

SiCTiON  1  This  Act  may  be  cited  as  the 
"Jury  System  Improvements  Act  of  1978" 

EXCUSE  FROM  JURY  DUTY 

Sec.   2.    (a)    Section    1863(b)    of   title   28. 

United  States  Code.  Is  amended — 

il)    by  striking  out  paragraph   (7):   and 
|2)    by  redesignating  paragraphs    i8l    and 

|9).  and  all  references  thereto,  as  paragraphs 

1 7)  and  1 8),  respectively 


(b)  Section  1866(C)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"paragraph  (5).  i6),  or  i7i'  and  inserting 
In  lieu  thereof  "paragraph  (5i  or  (6(  ". 

JVRY  SERVICE  fPON  RESTORATION  OF  CIVIL 
RIGHTS 

Sec  3  la)  Section  I865ib)i5i  of  title  28 
United  States  Code,  is  amended  by  striking 
out  "by  pardon  or  amnestv' 

lb)  Section  1869ih)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  'by 
pardon  or  amnesty" 

DEFINITIONS 

Sec  4  Section  1869  of  title  28.  United 
States  Code,  is  amended— 

I  1 )  by  striking  out  the  period  at  the  end 
of  subsection  iD  and  inserting  m  lieu  there- 
of a  semicolon;  and 

i2i  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

I  J)  undue  hardship  or  extreme  incon- 
venience', as  a  basis  for  excuse  from  imme- 
diate Jury  service  under  section  1866ic)il) 
of  this  chapter,  shall  mean  great  distance 
either  in  miles  or  traveltime  from  the  place 
of  holding  court,  grave  illness  m  the  familv 
or  any  other  emergencv  which  outweighs  in 
Immediacy  and  urgency  the  obligation  to 
serve  as  a  Juror  when  summoned,  or  anv 
other  factor  which  the  court  determines  to 
constitute  an  undue  hardship  or  to  create  an 
extreme  Inconvenience  to  the  Juror:  and  In 
addition,  in  situations  where  it  is  anticipated 
that  a  trial  or  grand  Jury  proceeding  mav 
require  more  than  thlrtv  davs  of  service  the 
court  may  consider,  as  a  further  basis  for 
temporary  excuse,  severe  economic  hardship 
to  an  employer  which  would  result  from  the 
absence  of  a  key  employee  during  the  period 
of  such  service. 

"Ik)  "publicly  draw'  as  referred  to  In  sec- 
tions 1864  and  1866  of  this  chapter  shall 
mean  a  drawing  which  Is  conduned  within 
the  district  after  reasonable  public  notice 
and  which  is  open  to  the  public  at  large 
under  the  supervision  of  the  clerk  or  Jury 
commission,  except  that  when  a  drawing  is 
made  by  means  of  electronic  data  processing 
publicly  draw'  shall  mean  a  drawing  which 
is  conducted  at  a  data  processing  center  lo- 
cated in  or  out  of  the  district,  after  reason- 
able public  notice  given  In  the  district  for 
which  Juror  names  are  being  drawn  and 
which  IS  open  to  the  public  at  large  under 
such  supervision  of  the  clerk  or  Jury  com- 
mission as  the  Judicial  Conference  of  the 
United  States  shall  by  regulation  require, 
and 

■  1 1 )  Jury  summons'  shall  mean  a  summons 
issued  by  a  clerk  of  court,  jurv  commission, 
or  their  duly  designated  deputies,  contain- 
ing either  a  preprinted  or  stamped  seal  of 
court,  and  containing  the  name  of  the  Issu- 
ing clerk  Imprinted  in  preprinted,  type  or 
facsimile  manner  on  the  summons  or  the 
envelopes  transmitting  the  summons  " 

FEES  OF  JURORS 

Sec     5     Section    1871    of    title   28,    United 
States  Code.  Is  amended  to  read  as  follows 
"§  1871    Fees 

"I a)  Grand  and  petit  Jurors  in  district 
courts  appearing  pursuant  to  this  chapter 
shall  be  paid  the  fees  and  allowances  pro- 
vided by  this  section  The  requisite  fees  and 
allowances  shall  be  disbursed  on  the  certifi- 
cate of  the  clerk  of  court  in  accordance  with 
the  procedure  established  by  the  Director  of 
the  Administrative  Oftlce  of  the  United 
States  Courts.  Attendance  fees  for  extended 
service  under  subsection  (b)  of  this  section 
shall  be  certified  by  the  clerk  only  upon  the 
order  of  a  district  Judge 

""ib)(l)  A  Juror  shall  be  paid  an  attend- 
ance fee  of  $30  per  day  for  actual  attendance 
at  the  place  of  trial  for  hearing  A  Juror  shall 
also  be  paid  the  attendance  fee  for  the  time 
necessarily  occupied  In  going  to  and  return- 
ing from  such   place   at   the  beginning  and 


end  of  such  service  or  at  any  time  during 
such  service 

"(2)  A  petit  Juror  required  to  attend  more 
than  thirty  days  in  hearing  one  case  may  be 
paid,  in  the  discretion  of  the  trial  Judge,  an 
additional  fee.  not  exceeding  $5  more  than 
the  attendance  fee.  for  each  day  in  ex  ess  of 
thlrtv  days  on  which  he  Is  required  to  hear 
such  case. 

"i3)  A  grand  Juror  required  to  attend  more 
than  forty-five  days  of  actual  service  may  be 
paid.  In  the  discretion  of  the  district  Judge 
In  charge  of  the  particular  grand  Jury,  an 
additional  fee.  not  exceeding  $5  more  than 
the  attendance  fee  for  each  day  In  excess  of 
forty-five  days  of  actual  .service. 

"(4)  A  grand  or  petit  Juror  required  to  at- 
tend more  than  ten  days  of  actual  service 
mav  be  paid.  In  the  discretion  of  the  Judge, 
the  appropriate  fees  at  the  e.id  of  the  first 
ten  days  and  at  the  end  of  every  ten  days 
of  service  thereafter. 

"I  5)  Certification  of  additional  attendance 
fees  may  be  ordered  by  the  Judge  to  be  made 
effective  comme:icinK  on  the  first  day  of  ex- 
tended service,  without  reference  to  the  date 
of  such  certification 

"(C)  I  1)  A  travel  allowance  not  to  exceed 
the  maximum  rate  per  mile  that  the  Director 
of  the  Administrative  Office  of  the  United 
States  Court.s  has  prescribed  pursuant  to  sec- 
tion 604(aM7i  of  this  title  for  payment  to 
supporting;  court  personnel  m  travel  status 
using  privately  owned  automobiles  shall  be 
paid  to  each  Juror  regardless  of  the  mode  of 
transportation  artuiilly  employed  The  pre- 
scribed rate  shall  be  paid  for  the  distance 
necessarily  traveled  to  and  from  a  juror's  resi- 
dence by  the  shortest  practical  route  in  j;ointt 
to  and  returning  from  the  place  of  service 
Actual  mileage  m  full  at  the  prescribed  rate 
Is  payable  at  the  beginning  and  at  the  end  of 
a  Juror  s  term  of  service 

"(2)  The  Director  shall  promulgate  rules 
ret'iilating  Interim  travel  allowances  to 
Jurors  Distances  traveled  to  and  from  court 
should  coincide  with  the  shortest  practical 
route 

"i3l  Toll  charges  for  toll  roads,  bridges, 
tunnels,  and  ferries  shall  be  paid  in  full  to 
the  Juror  Incvirrlng  such  charges  In  the  dis- 
cretion of  the  court,  reasonable  parking  fees 
may  be  paid  to  the  Juror  Incurring  such  fees 
upon  presentation  of  a  valid  parking  receipt 
Parking  fees  shall  not  be  Included  iii  any 
tabulation  of  mileage  cost  allowances 

"i  4  I  Anv  Juror  who  travels  to  district  court 
pursuant  to  summons  in  an  area  outside  of 
the  contiguous  fortv-elght  States  of  the 
United  States  shall  be  paid  the  travel  ex- 
penses provided  under  this  section,  or  actual 
reisonable  transportation  expenses  subject  to 
the  discretion  of  the  district  Judge  or  clerk  of 
court  as  circumstances  Indicate,  exercising 
due  regard  for  the  mode  of  transportation. 
the  availability  of  alternative  modes,  and  the 
shortest  practical  route  between  residence 
and  court 

"id)il)  A  svibslst,ence  allowance  covering 
meals  and  lodging  of  Jurors  shall  be  estab- 
lished from  time  to  time  by  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts  pursuant  to  section  604(a)  i7)  of  this 
title,  except  that  such  allowance  shall  not 
exceed  the  allowance  for  supporting  court 
personnel  In  travel  status  in  the  same  geo- 
graphical area  Claims  for  such  allowance 
shall  not  require  Itemization 

'"i2)  A  subsistence  allowance  shall  be  paid 
to  a  Juror  when  an  overnight  stay  is  required 
at  the  place  of  holding  court,  and  for  the  time 
necessarily  spent  in  traveling  to  and  from  the 
place  of  attendance  if  an  overnight  stay  is 
required. 

"(3)  A  subsistence  allowance  for  Jurors 
serving  In  district  courts  outside  of  the  con- 
tiguous forty-eight  States  of  the  United 
States  shall  be  allowed  at  a  rate  not  to  exceed 
that  per  diem  allowance  which  is  paid  to 
supporting  court  personnel  in  travel  status  in 
those  areas  where  the  Dlretcor  of  the  Admin- 
istrative Office  of  the  United  States  Courts 
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has  prescribed  an  Increased  per  diem  fee  pur- 
suant to  section  601(a)  (7)  of  this  title. 

"(6)  During  any  period  in  which  a  Jury 
is  ordered  to  be  kept  together  and  not  to 
separate,  the  actual  cost  of  subsistence  shall 
be  paid  upon  the  order  of  the  court  In  lieu  of 
the  subsistence  allowances  payable  under 
subsection  (d)  of  this  section.  Such  allowance 
for  the  Jurors  ordered  to  be  kept  separate  or 
sequestered  shall  Include  the  cost  of  meals, 
lodging,  and  other  expenditures  ordered  in 
the  discretion  of  the  court  for  their  con- 
venience and  comfort. 

"(f)  A  Juror  who  must  necessarily  use  pub- 
lice  transportation  in  traveling  to  and  from 
court,  the  full  cost  of  which  Is  not  met  by 
the  transportation  expenses  allowable  under 
subsection  (c)  of  this  section  on  account  of 
the  short  distance  traveled  in  miles,  may  be 
paid,  in  the  discretion  of  the  court,  the  actual 
reasonable  expense  of  such  public  transpor- 
tation, pursuant  to  the  methods  of  payment 
provided  by  this  section.  Jurors  who  are  re- 
quired to  remain  at  the  court  beyond  the 
normal  business  closing  hour  for  delibera- 
tion or  for  any  other  reason  may  be  trans- 
ported to  their  homes,  or  to  temporary  lodg- 
ings where  such  lodgings  are  ordered  by  the 
court,  in  a  manner  directed  by  the  clerk  and 
paid  from  funds  authorized  under  this 
section. 

"(g)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  pro- 
mulgate such  regulations  as  may  be  neces- 
sary to  carry  out  his  authority  under  this 
section  ". 

PROTECTION    OF    JURORS'    EMPLOYMENT 

Sec  6  (a)(1)  Chapter  121  of  title  28, 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"S  1875.  Protection  of  jurors'  employment 

"(a)  No  employer  shall  discharge,  threaten 
to  discharge,  intimidate,  or  coerce  any  per- 
manent employee  by  reason  of  such  employ- 
ee's jury  service,  or  the  attendance  or  sched- 
uled attendance  in  connection  with  such 
service,  in  any  court  of  the  United  States. 

"(b)  Any  employer  who  violates  the  pro- 
visions of  this  section — 

""  1 1 )  shall  be  liable  for  damages  for  any 
loss  of  wages  or  other  benefits  suffered  by  an 
employee    by   reason    of  such   violation: 

•"1 2)  may  be  enjoined  from  further  viola- 
tions of  this  section  and  ordered  to  provide 
other  appropriate  relief,  including  but  not 
limited  to  the  reinstatement  of  any  employee 
discharged  by  reason  of  his  Jury  service;  and 
"(3)  shall  be  sublect  to  a  civil  penalty  of 
not  more  than  $1,000  for  each  violation  as  to 
each  employee. 

"(c)  Any  individual  who  Is  reinstated  to" 
a  position  of  employment  in  accordance  with 
the  provisions  of  this  section  shall  be  con- 
sidered as  having  been  on  furlough  or  leave 
of  absence  during  his  period  of  Jury  service, 
shall  be  reinstated  to  his  position  of  em- 
ployment without  loss  of  seniority,  and  shall 
be  entitled  to  participate  in  Insurance  or 
other  benefits  offered  by  the  employer  pur- 
suant to  established  rules  and  practices  re- 
lating to  employees  on  furlough  or  leave  of 
absence  in  effect  with  the  employer  at  the 
time  such  individual  entered  upon  Jurv 
service 

"(d)  An  individual  claiming  that  his  em- 
ployer has  violated  the  provisions  of  this 
section  mav  make  anplicatlon  to  the  district 
court  for  the  district  In  which  such  employer 
maintains  a  olace  of  business  and  the  court 
shall,  upon  finding  probable  merit  ln~such 
claim,  anpolnt  counsel  to  reoresent  such  in- 
dividual in  any  action  in  the  district  court 
necessary  to  the  resolution  of  such  claim. 
Such  counsel  shall  be  comoensated  and  nec- 
essary expenses  repaid  to  the  extent  provided 
by  section  3006A  of  title  18.  United  States 
Code 

"'2'  In  anv  action  or  proceeding  under 
this  section,  the  court  may  award  a  prevail- 
ing employee  who  brings  such  action  by  re- 
tained counsel   a   reasonable  attorney's  fee 


as  part  of  the  costs.  "The  court  may  award 
a  prevailing  employer  a  reasonable  attorney"s 
fee  as  part  of  the  costs  if  the  court  deter- 
mines that  the  action  is  frivolous,  vexatious, 
or  brought  in  bad  faith.". 

(2)  The  chapter  analysis  of  chapter  121  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

■"1875.     Protection  of  jurors"  employment."". 

(b)(1)  Chapter  85  of  title  28.  United 
States  Code,  Is  amended  by  redesignating 
section  1363,  and  all  references  thereto,  as 
section  1364.  and  by  inserting  Immediately 
after  section  1362  the  following  new  section: 
"§  1363.  Jurors"  employment  rights 

"The  district  courts  shall  have  original 
Jurisdiction  of  any  civil  action  brought  for 
the  protection  of  jurors"  employment  under 
section  1875  of  this  title.". 

(2)  The  chapter  analysis  of  chapter  85  of 
title  28.  United  States  Code,  is  amended  by 
striking  out  the  Item  relating  to  section  1363 
and  Inserting  In  lieu  thereof  the  following: 
"1363.  Jurors'  employment  rights. 
"1364.  Construction  of  references  to  laws  of 
the  United  States  or  Acts  of  Con- 
gress". 

EFFECTIVE    DATE 

Sec.  7(a)  Except  as  provided  in  subsection 
(b)  of  this  section,  the  amendments  made  by 
this  Act  shall  apply  with  respect  to  any 
grand  or  petit  juror  summoned  for  service  or 
actually  serving  on  or  after  the  date  of  en- 
actment of  this  Act. 

(b,  The  amendment  made  by  section  5  of 
this  Act  shall  apply  with  respect  to  any 
grand  or  petit  Juror  serving  on  or  after  the 
sixtieth  day  following  the  date  of  enactment 
of  this  Act. 

Mr.  KASTENMEIER  (during  the 
reading*.  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  CERTAIN  CHANGES  IN 
DIVISIONS  WITHIN  JUDICIAL  DIS- 
TRICTS AND  REQUIRING  DIREC- 
TOR OF  ADMNISTRATIVE  OFFICE 
OF  US.  COURTS  TO  CONDUCT 
CERTAIN  STUDIES 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (HR. 
14145)  to  amend  title  28  of  the  United 
States  Code  to  make  certain  changes  in 
the  divisions  within  judicial  districts 
and  in  the  places  of  holding  court,  and 
to  require  the  Director  of  the  Adminis- 
trative Office  of  the  US.  Courts  to  con- 
duct a  study  of  the  judicial  business  of 
the  Central  District  of  California  and 
the  Eastern  District  of  New  York. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  yielding  to  my  colleague  from 
Wisconsin  for  an  explanation  of  this 
measure. 


Mr.  KASTENMEIER.  If  the  gentle- 
man wiU  yield,  I  will  be  happy  to  ex- 
plain this. 

This  bill  consists  really  of  6  sections. 
It  amended  the  Central  District  of  Illi- 
nois by  removing  Kankakee  County  from 
the  central  district  and  placing  it  in  the 
northern  district.  It  was  in  response  to 
ths  urgent  request  of  the  gentleman  from 
Illinois  (Mr.  O'Brien). 

Section  2  eliminates  the  judicial  divi- 
sions in  the  State  of  Maine.  This  too  is 
not  controversial.  No  one  is  opposed  to 
this.  It  is  just  an  accommodation  for 
the  members  from  the  State  of  Maine 
for  additional  flexibility  and  more  effi- 
cient operation  in  its  district  court. 

The  city  of  White  Plains  is  added  as 
a  place  for  holding  court  for  the  south- 
ern district. 

Jamestown  in  western  Pennsylvania 
is  added  as  an  additional  place  of  hold- 
ing court. 

Section  5  requires  the  Director  of  the 
Administrative  0.7.ce  of  the  US.  courts 
to  conduct  a  comprehensive  study  of  the 
judicial  business  of  the  Central  District 
of  California  and  the  Eastern  District 
of  New  "irork  and  to  make  recommenda- 
tions to  the  Congress  with  respect  to  the 
need  or  lack  of  need  for  creation  of  new 
judicial  districts.  In  conducting  his 
study,  the  Director  may  interview  all 
the  active  district  judges  from  the  areas 
in  question  and  surrounding  judicial 
districts. 

Mr.  Speaker,  I  know  of  no  opposition  to 
this 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  14145  which 
makes  certain  changes  in  the  places  of 
holding  court,  including  authorizing  the 
ho'ding  of  court  for  the  southern  dis- 
trict at  White  Plains,  N.Y. 

As  the  representative  in  Congress  of 
major  portions  of  Westchester  County, 
N.Y..  Including  the  city  of  White  Plains. 
I  feel  there  is  a  very  strong  case  to  be 
made  in  favor  of  establishing  a  location 
in  Westchester  for  the  court  of  the  south- 
ern district. 

The  Westchester  County  Bar  Associa- 
tion made  an  extensive  study  on  the  feas- 
ibility of  holding  court  in  the  city  of 
White  Plains  and  concluded  that  such 
a  site  would  greatly  improve  service  to 
the  nine  counties  in  the  southern  dis- 
trict which  he  outside  of  New  York  City. 
Currently,  only  one  courthouse  serv- 
ices the  entire  southern  district,  and  the 
distances  which  mu.st  be  traveled  to  reach 
Foley  Square  in  Manhattan  make  it  ter- 
ribly inconvenient  for  a  major  portion 
of  the  public,  the  bar.  and  the  court.  The 
distances  involved  severely  deplete  the 
court's  pool  of  jurors,  as  a  person  resid- 
ing more  than  50  miles  from  a  court- 
house can  be  excused  from  jury  duty 
upon  request.  It  was  noted  in  the  West- 
chester County  Bar  Association  report 
supporting  the  White  Plains  location 
that  problems  concerning  jury  selection 
have  been  severe  because  of  the  large 
area  covered  by  the  Foley  Square  court- 
house. 

Roughly  40  percent  of  the  people  in 
the  juri'^diction  of  the  southern  district 
live  outside  of  New  York  City.  All  nine 
counties  outside  of  the  city  are  experi- 
encing ropulation  growth  and  the  trend 
during  the  next  decade  is  for  further  in- 
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creases  In  population  In  the  counties 
outside  of  New  York  City. 

The  southern  district  handles  one  of 
the  busiest  caseloads  in  the  Nation. 
Roughly  two-thirds  of  all  pending  civil 
cases  In  the  second  circuit  are  pending  in 
the  southern  district.  In  fiscal  year  1973, 
the  southern  district  ranked  8th  out  of 
94  district  courts  in  new  criminal  cases 
started  and  pending. 

The  establishment  of  a  division  of  the 
southern  district  in  White  Plains  is  sup- 
ported by  the  Westchester  County  Bar 
Association  and  all  other  county  bar  as- 
sociations in  the  district.  It  is  also  sup- 
ported by  the  Judges  of  the  southern  dis- 
trict who  unanimously  adopted  a  resolu- 
tion of  approval. 

White  Plains  Is  the  county  seat  of 
Westchester.  Roughly  48  percent  of  the 
population  in  the  nine-county  area  of 
the  southern  district  outside  of  New  York 
City  reside  In  Westchester  County.  White 
Plains  is  easily  accessible  by  various 
means  of  transportation.  The  headquar- 
ters for  many  large  corporations  and 
banking  Institutions  are  located  in  the 
White  Plains  area.  In  addition,  the  cen- 
ter of  the  city  is  being  revitalized  through 
extensive  urban  renewal  efforts,  and 
could  easily  accommodate  the  physical 
needs  of  the  court. 

In  conclusion,  I  urge  my  colleagues  to 
support  H.R.  14145,  as  I  know  the  bill 
will  enhance  the  operation  of  the  court 
of  the  southern  district.* 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  under- 
stand there  is  no  additional  cost  in  sec- 
tions 1,  2.  and  5  and  there  may  be  addi- 
tional cost  in  sections  3  and  4,  but  the 
additional  costs  would  be  minimal.  Is 
that  correct? 

Mr.  KASTENMEIER.  That  is  correct. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  OTTINGER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  strongly  support 
this  legislation. 

I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows; 

H.R    14145 

Be  it  enacted  by  the  Senate  and  House  o; 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
99  of  title  28  of  the  United  States  Code  Is 
amended  to  read  as  follows 
(  99.  Maine 

"Maine  constitutes  one  judicial  district. 

"Court  shall  be  held  at  Bangor  and  Port- 
land." 

Sec.  2.  The  last  sentence  of  section  112(b) 
of  title  28.  United  States  Code.  Is  amended 
to  read  as  follows: 

"Court  for  the  Southern  District  shall  be 
held  at  New  Yorlc  and  White  Plains  " 

Sec.  3.  The  last  sentence  of  section  118(e) 
of  title  28,  United  States  Code,  is  amended  to 
read  as  follows : 

"Court  for  the  Western  District  shall  be 
held  at  Erie,  Johnstown,  and  Pittsburgh  " 

Sec.  4  (a)  Section  124(b)(2)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "Polk,"  and   "Trinity,". 

(b)  Section  124(e)  of  title  28.  United  States 
Code.  Is  amended  to  read  as  follows 


"Eastern  District 

"(e)  The  Eastern  District  comprises  seven 
divisions 

"(li  The  Tyler  Division  comprises  the 
counties  of  Anderson,  Oreeg.  Henderson. 
Panola.  Rains,  Rusk.  Smith,  Van  Zandt.  and 
Wood. 

"Court  for  the  Tyler  Division  shall  be  held 
at  Tyler 

•(2)  The  Beaumont  Division  comprises  the 
ccuntles  of  Hardin,  Jefferson.  Liberty,  and 
Orange. 

"Court  for  the  Beaumont  Division  shall  be 
held  at  Beaumont 

"(3)  The  Sherman  Division  comprises  the 
counties  of  Collin.  Cook.  Denton,  and  Gray- 
son 

"Court  for  the  Sherman  Divl.slon  shall  be 
held  at  Sherman 

"(4)  The  Paris  Division  comprises  the 
counties  of  Delta.  Fannin,  Hopkins.  Lamar, 
and  Red  River. 

"Court  for  the  Paris  Division  shall  be  held 
at  Paris. 

"(5)  The  Marshall  Division  comprises  the 
counties  of  Camp.  Cass.  Harrison,  Marlon. 
Morris,  and  Upshur. 

"Court  for  the  Marshall  Division  shall  be 
held  at  Marshall 

"(6)  The  Texarkana  Division  comprises  the 
counties    of    Bowie.    Franklin,   and   Titus. 

"Court  for  the  Taxarkana  Division  shall 
be  held  at  Texarkana. 

"(7)  The  Lufkin  Division  comprises  the 
counties  of  Angelina.  Cherokee.  Houston. 
Jasper.  Nacogdoches.  Newton,  Polls.  Sabine, 
San  Augustine.  Shelby.  Trinity,  and  Tyler 

"Court  for  the  Lufkin  Division  shall  b« 
held  at  Lufkin  ". 

Sec  5.  Within  one  year  after  the  date  of 
enactment  of  this  Act.  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  conduct  a  comprehensive  study 
of  the  Judicial  business  of  the  Central  Dis- 
trict of  California  and  the  Eastern  District  of 
New  York,  and  shall  make  recommendations 
to  the  Congress  with  respect  to  the  need  for 
creation  of  new  Judicial  districts  from  por- 
tions of  the  judicial  districts  referred  to  In 
this  section  or  the  Immediately  surrounding 
judicial  districts. 

Sec  6.  I  a)  Except  as  provided  In  subsection 
(b)  of  this  section,  the  provisions  of  this 
Act  shall  take  effect  180  days  after  the  date 
of  enactment  of  this  Act. 

(b)  The  provisions  of  section  5  of  this  Act 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(c)  Nothing  In  this  Act  shall  affect  the 
composition  or  preclude  the  service  of  any 
grand  or  petit  juror  summoned,  empaneled, 
or  actually  serving  In  any  Judicial  district  on 
the  effective  date  of  this  Act. 

With  the  following  committee  amend- 
ment: 

strike   out    all    after   the   enacting   clau.se 
and   Insert   In   lieu   thereof  the  following: 
That   section   93   of   title   28.   United   States 
Code,  is  amended — 

(1)  in  paragraoh  (1)  of  subsection  (a(. 
by  striking  out  "Kankakee.",  and 

(2i  In  subsection  (b),  by  Inserting  "Kan- 
kakee." Immediately  after  "Iroquois," 

Sec    2    Section  99  of  title  29  of  the  United 
States  Code  Is  amended  to  read  as  follows: 
'S  99    Maine 

"Maine  constitutes  one  judicial  district 

"Court  shall  be  held  at  Bangor  and  Port- 
land ". 

Sec  3  The  last  sentence  of  section  112(bi 
of  title  28,  United  States  Code,  is  amended  to 
read  as  follows: 

"Court  for  the  Southern  District  shall  be 
held  at  New  York  and  White  Plains  " 

Se"  4  The  last  sentence  of  section  118(ct 
of  title  28,  United  States  Code,  Is  amended  to 
read  as  follows: 

"Court  for  the  Western  District  shall  be 
held  at  Erie,  Johnstown,  and  Pittsburgh  " 

Se?.  5  Within  one  year  after  the  date  of 
enactment  of  this  Act    the   Director  of  the 


Administrative  Office  of  the  United  States 
Courts  shall  conduct  a  comprehensive  study 
of  the  Judicial  business  of  the  Central  Dis- 
trict of  California  and  the  Eastern  District 
of  New  York,  and  shall  make  recommenda- 
tions to  the  Congress  with  respect  to  the 
need  for  creation  of  new  Judicial  districts 
from  portions  of  the  judicial  districts 
referreti  to  in  this  section  or  the  Immediately 
.surrounding  judicial  districts. 

Sec.  6.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of 
this  Act  shall  take  effect  180  days  after  the 
date  of  enactment  of  this  Act 

(b)  The  provisions  of  section  5  of  this  Act 
.shal'.  take  effect  on  the  date  of  enactment  of 
this  Act 

(C)  Nothing  In  this  Act  shall  affect  the 
composition  or  preclude  the  service  of  any 
grand  or  petit  juror  summoned,  empaneled. 
or  actually  serving  In  any  judicial  district 
oa  the  effective  date  of  this  Act. 

Mr.  KASTENMEIER  (during  the  read- 
ing! ,  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  com- 
mittee amendment  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 
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GENERAL  LEAVE 


Mr.  McCLORY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  permission  to  revise  and  ex- 
tend their  remarks  with  respect  to  this 
legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  and  tabulations 
on  the  conference  report  and  the  amend- 
ments in  disagreement  on  the  bill  H.R. 
13635,  making  appropriations  for  the  De- 
partment of  Defense  for  fiscal  year  end- 
ing September  30,  1979.  and  for  other 
purposes. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  13635, 
*     DEFENSE    APPROPRIATIONS    FOR 
FISCAL  YEAR  1979 

Mr.  MAHON.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  bill  (H.R. 
13635'  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1979.  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

<  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Octo- 
ber 11.  1978.1 

The   SPEAKER   pro   tempore.   Under 


the  rule  previously  adopted,  the  confer- 
ence report  is  considered  as  having  been 
read. 

The  gentleman  from  Texas  (Mr.  Ma- 
HON)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Alabama  (Mr. 
Edwards)  will  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Mahon). 

Mr.  MAHON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  it  has  been  a  long  time 
since  I  heard  that  old  battle  cry  which 
contains  the  lines  "Tramp,  tramp,  tramp, 
the  boys  are  marching." 

I  stand  here  in  the  well  of  the  House 
to  sound  the  battle  cry  of  the  troops  who 
are  threatened  with  no  pay  as  a  result 
of  the  inaction  of  Congress,  of  which  I 
am  a  senior  Member.  I  have  no  patience 
and  no  desire  to  participate  in  an  exer- 
cise of  futility  and  I  call  upon  my  col- 
leagues to  join  with  me  as  I  present  to 
you  a  conference  report  on  the  Defense 
appropriation  bill. 

We  can  clear  this  defense  conference 
report  very  shortly.  There  is  no  reason 
why  we  cannot.  I  have  every  assurance 
that  it  will  be  promptly  cleared  by  the 
other  body  and  it  will  go  to  the  President 
and  the  troops  will  be  paid  tomorrow  and 
Congress  will  not  be  humiliated. 

The  bill  that  I  bring  to  you  is  not  a 
perfect  bill,  and  they  never  are.  but  it 
is  the  best  we  can  do  under  the  circum- 
stances. 

The  bill  is  the  largest  bill  ever  pre- 
sented to  the  Congress  in  the  history  of 


our  NaUon.  It  is  $117.3  billion.  It  is  $1.9 
billion  below  the  President's  budget.  It 
is  $1.8  billion  below  the  bill  that  passed 
the  House.  It  is  $843.6  million  more  than 
the  bill  passed  by  the  Senate.  It  is  a 
compromise  bill. 

The  total  in  this  bill  is  $4.7  billion 
above  the  bill  of  last  year.  And  that  is 
not  the  whole  story  because  one  of  the 
reasons  is  that  there  will  have  to  be  and 
there  must  be  a  defense  supplemental  as 
a  result  of  certain  needs  that  were  not 
in  conference. 

We  are  providing  not  only  additional 
simis  to  cover  economic  inflation,  but 
sums  to  cover  real  growth  in  military 
readiness. 

That  is  all  we  are  doing  and  I  hope  you 
will  agree  with  me  and  I  think  you  will. 

The  biggest  single  item  that  was  cut 
out  of  this  bill  was  for  the  nuclear - 
powered  aircraft  carrier  and  that  is  the 
reason  why  we  are  really  below  the 
budget  to  the  extent  that  we  are. 

There  were  some  520  individual  pro- 
grams addressed  in  the  conference  and 
I  would  not  undertake  to  discuss  in  de- 
tail each  of  the  individual  programs,  as 
I  am  sure  you  will  well  understand. 

After  a  long  dispute  on  agreement  be- 
tween the  Navy  and  the  shipbuilders  we 
are  providing  an  additional  $209  million 
to  settle  shipbuilders'  claims.  Nobody 
likes  it,  but  after  5  years  this  is  the  best 
that  can  be  done  under  the  circum- 
stances, and  in  this  respect  we  followed 
the  agreement  of  the  House  Committee 
on  Armed  Services. 

We  passed  this  bill  originally  on  August 


9.  It  went  to  the  other  body.  The  Sen- 
ate did  not  pass  it  until  October  5. 
The  Senate's  delay  was  due,  of  course, 
in  large  part,  to  the  veto  of  the  defense 
authorization  bill  by  the  President. 

The  conferees  met  on  the  day  the  Sen- 
ate passed  the  appropriation  bill,  October 
5.  and  we  met  all  day  on  Friday  the 
6th,  and  we  met  on  Monday,  October  the 
9th,  a  legal  holiday,  and  we  met  on  Tues- 
day, October  the  10th.  and  that  is  the 
reason  you  have  the  bill  before  you. 

Although  we  do  not  have  all  the  printed 
matter — we  have  the  paperwork  done, 
but  we  do  not  have  all  the  copies  that 
we  would  like  to  have  of  the  report,  but 
we  do  have  some. 

We  hope  to  clear  this  conference  re- 
port— and  we  believe  we  can — through 
both  bodies  today  and  relieve  the  pres- 
sure which  many  of  us  have  felt  in  this 
whole  process. 

Mr.  Speaker,  that  is  about  all  I  think 
I  need  to  say.  We  have  a  few  motions  on 
amendments  in  disagreement,  a  few  con- 
troversial matters;  but  in  our  system  we 
have  to  have  compromises  and  take  some 
shortcuts  if  we  want  to  make  the  system 
work.  Otherwise  democracy  is  a  failure. 

Therefore.  Mr.  Speaker,  that  is  all  I 
have  to  say  by  way  of  a  discussion  of  the 
conference  report  at  this  time. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time,  and  by  prior  leave  to  revise  and 
extend  my  remarks.  I  insert  the  follow- 
ing table  setting  forth  new  budget  au- 
thority recommended  by  title  and  indi- 
vidual appropriation  as  a  result  of  the 
conference  agreement: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY,  FISCAL  YEAR  1979 


New  budfet  authority 


Conference  compared  with- 


EnKted  fiscal 
year  1978 


Est!  mites  fiscal 
year  1979 


House,  fiscal 
year  1979 


Senate,  fiscal 
year  1979 


Confeiencf     Fiscal  year  1978    Fiscal  year  1979 
fiscal  year  1979  enacted  estimate 


House  bill 


Senate  bill 


9,166, 

6, 453, 

2, 022, 

7,  573, 

555, 

216, 

82, 

178, 

782. 


733,000 
113.000 
200.000 
090,000 
600,000 
700,000 
424,000 
800,000 
500,000 


TITLE  I— MILITARY  PERSONNEL 

Military  personnel.  Army 

Military  personnel,  Navy 

Military  personnel.  Marine  Corps.. 

Military  personnel.  Air  Force 

Reserve  personnel.  Army... 

Reserve  personnel,  Navy _. 

Reserve  personnel.  Marine  Corps.. 

Reserve  personnel,  Air  Force 

National  Guard  personnel,  Army... 
National    Guard    personnel,    Air 
Force _ 

Total,  title  I,  new  budret 
(oblirational)  authority, 
Military  personnel 

TITLE  II— RETIRED  MILITARY 
PERSONNEL 

Retired  pay,  defense 

TITLE  HI-OPERATION 
AND  MAINTENANCE 


Operation  and  maintenance.  Army.    8, 47S, 
(Transfer        from        other 

accounts) (100, 

Operation  and  maintenance.  Navy.  11,059, 
Operation      and      maintenance. 

Marine  Corps 654, 

Operation  and  maintenance.  Air 

Force 8,544, 

Operation  and  maintenance.  De- 
fense aiencies 2,974, 

Operation  and  maintenance,  Army 

Reserve 393, 

Operation  and  maintenance.  Navy 

Reserve »     319, 

Operation      and      maintenance. 

Marine  Corps  Reserve 16, 

Operation  and  maintenance,  Air 

Force  Reserve 384, 

Operation  and  maintenance.  Army 

National  Guard 772, 

Operation  and  maintenance.  Air 

National  Guard 

National  Board  for  the  Promotion 

of  Rifle  Practice,  Army 

Claims,  defense 

Continienclis.  defense 

Court  of  Military  Appeals,  defense 
Secretary  of  Defense  rMdIntu 

fund 100,(X»,000 


9,180,000,000 

6, 463, 000, 000 

2, 016,  500, 000 

7, 576,  OOO,  000 

532, 600, 000 

719, 000, 000 

81, 200, 000 

183, 600. 000 

477, 100, 000 


9, 123, 
6. 456, 
2, 015, 
7,  507. 

546, 

226, 
83, 

186. 

788, 


499, 000 
450,000 
£00,000 
195. 000 
650,000 
825, 000 
725. 000 
325. 000 
900.000 


9. 154, 

6,  455, 
2,  004, 

7,  521, 
541, 
246, 

83, 
185, 
755, 


325, 000 
500,000 
275,  000 
081,  000 
000,000 
800,  000 
100,  000 
250,  000 
100,  000 


9, 154, 

6,  461, 
2,  OH, 

7,  525, 
547, 
227. 

8". 
186, 
755, 


325.  000 
500,  000 
975,  000 
001.000 
S-iO,  000 
025,  (K)0 
125,  000 
850,  OOO 
500,  000 


-12.408,000 
+S,  487,  000 
-7,225,000 

-48.089,000 
-8,2S0,  000 

+  10,325,000 
+  1.701.000 
+8,  050,  000 

-27,000,000 


-25,675,000 

-1,400,000 

-1,525,000 

-50,  999,  000 

+  14,750,000 

+48,  025,  000 

+2,925,000 

+  3.250.000 

+8,  400,  000 


+  30,826,000 

+5,  151,000 

-925,000 

+  17,805,000 
+700.  000 
+  200,000 
+  400.000 
+525,000 

-33,400,000 


+5,100,000 
+  10,700.000 
+  3,920,000 
+  5.550,000 
-19,775,000 
+  1.025,000 
+  1,600,000 
+400,000 


239, 600, 000 

252, 200, 000 

256, 477. 000 

253,877,000 

256,  477,  000 

+16,877,000 

+  4,277,000 

+2, 690, 000 

27. 270. 760. 000 

27.211.200,000 

27,191,946,000 

27.201,108,000 

27,213.228.000 

-57.532,000 

+2, 028, 000 

+21.232,000 

+12,120-000 

9.179.600,000 

10, 148, 938, 000 

10,139,838,000 

10, 079,  838,  000 

10.139,838,000 

+960.238,000 

-9,100.000 

+60. 000. 000 

000,000      9,2334,00,000      9,115,421,000      9,031,659,000      9,115,000,000      +640,000,000      -118.400,000 


-421,000        +83,341,000 


849, 


000,000). 
731,000 

326,000 

384,000 

019,000 

096,000 

290,000 

613,000 

849,000 

466,000 

107,000 

365,000 
500.000 
500,000 

375,000 


11,843,000,000 

744,100,000 

9,415,200,000 

3,094,000,000 

420,100,000 

379,300,000 

20,000,000 

395,300,000 

795,700,000 

938,600,000 

352,000 

89,500,000 

5,000,000 

1,948,000 


11,691,754,000 

733,475,000 

9,243.892,000 

3,034,350,000 

416,900,000 

386,500,000 

19,900,000 

386,500,000 

789,700,000 

932,700,000 

365,000 

87,500,000 

2,500,000 

1,648,000 


11,573,155,000 

731,400,000 

9,186,267,000 

3, 019, 495, 000 

410, 200, 000 

365, 200, 000 

19,600,000 

386, 700, 000 

783, 700, 000 

932, 000, 000 

365,000 

89,500,000 

2,500,000 

1, 750. 000 


11,691,003,000 

733, 000, 000 

9, 243, 000, 000 

3, 034, 000, 000 

416, 900, 000 

382, 900, 000 

19, 900, 000 

384,  700, 000 

789, 700, 000 

932, 700, 000 

365.000 

87,  500, 000 

2,500,000 

1,750,000 


(-100,000,000). 
+531,237,000 

+78,674,000 

+698, 616, 000 

+53,981,003 

+23,  804,  OOO 

+63,610,000 

+3,287,000 

-149,000 

+17,234,000 

+83,  593, 000 

"■+5,' 000,' 666' 

+i5,'666' 

-100,000,000  .. 


-152,000,000 

-11,100,000 

-172,200,000 

-60, 030, 000 

-3,900,000  . 

+3, 500, 000 

-100,000  . 

-10,600,000 

-5,000,000  . 

-5,900,000  . 

+13,000 

-2,000,000  . 

-2,500,000  . 

-198,000 


-754,000 
-475,000 
-892,000 
-350,000 


-3,600,000 


-1,800.000 


+117,844,000 

H-1,500.000 

+56,  733, 000 

+14, 505, 000 

+6,700,000 

+17,  700, 000 

+300,000 

-2,000,000 

+6,000,000 

+700,000 


-2.000,000 


+102.  UOO 


.^(U4A 
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CONGRESSIONAL  RECORD  — HOUSE 

COMPARATIVE  STATEMENT  OF  NfW  BUDGET   AUTHORITY.  FISCAL  YEAR  1979— Continued 


October  12,  1978 


New  budfet  authofty 


Conference  compafed  with- 


Enacted  (seal 
year  1978 


Est  n-ates  i  seal 
year  1979 


Hobse  Isial         Senate,  I  seal  Ccn'eience    F  seal  year  1E78    Fiscal  year  1979 

year  1979  year  1979     fscal  year  1979  enacted  estimate  House  bil 


Senate  bill 


Foreign     currency     fluctuations. 

Defense 

XIII  Olympic  Winter  Games 


500  000  000  500  000.  000  500.  OOO.  000       +500.  000,  000       +500.  000,  000 

2,000.000  2.000,000  2,000,000  ^2,000.000  +2,000,000 


Total,  title  III,   new  budget 
(obligational)       authority. 
Operation  and  maintenance. 
(Transfer     from     other 
accounts) 


34,629,963,000     37,375,200.000     37.345,105,000    37.035.492.000    37,  336,915, 000  +2,  706,  952. 000 
(100,000.000)   - (-100.000.000) 


-  39,  285,  000 


-8.190,000      +301,423,000 


TITLE  IV-PROCUREMENT 

Aircraft  procurement.  Army.  ...  657.100.000       1,017.800.000 

Missile  procurement.  Army 536.883,000          773.200,000 

Procurement    of     weapons     and 

tracked  combat  vehicles.  Army..  1.421,200.000      1,636,600,000 
Procurementof  ammunition,  Army.  1,179,300,000      1,420,100.000 
(Transfer    from    other    ac- 
counts)                            (57,500,000) 

Other  procurement.  Army 1,403,325,000      1,789,200,000 

(Transfer  from  other  account  ).         (2,700,000) 

Other  procurement.  Army  1973  75 

(liquidation  of  deficiency) (21,000,000)          ... 

Aircraft  prxurement.  Navy 3,552,900.000      4.078.800.000 

Weapons  procurement,  Navy 2,240.600,000      2.047.500.000 

(Transfer    from    other     ac- 
counts)         (52,700.000) . 

Shipbuilding  and  conversion,  Navy.  5,760,500.000      4,712.400.000 
(Transfer    from    other    ac- 
counts)    (42.000.000)... 

Other  prxurement.  Navy 2.176,410,000      2.708,600,000 

(Transfe.     from    other     ac- 
counts)   (10,000.000) 

Procurement,  Marine  Corps 440,400,000          371,900,000 

(Transfer    from    other    ac- 
counts)...  (9.800.0OO) 

Aircraft  prxurement.  Air  Force...  5,833,000,000      6,897,700,000 
(Transfer    from    other    ac- 
counts)         (34,400,000) 

Missile  procurement.  Air  Force. . .  1, 763,  200,  000      1,  676,  300.  000 
(Transfer     from     other     ac- 
counts)....               ..     -.-  (44,600,000) 

Other  procurement,  A. r  Force.        .  2,337,345.000      2.516.100.000 
(Transfer     from     other     ac- 
counts) .                             .  (4,800.000) 
Procurement.  Defense  agencies...  327.826.000          230.900  000 

Total,  title  IV,  procurement 

New  budget  (obi  ga- 
tional)  authority 

(Transfer  from  othe' 
accounts)... 

(Liquidation  of  deficien- 
cy)  

TITLE  V-RESEARCH,  DEVELOP- 
fVIENT,  TEST,  AND  EVALUA- 
TION 

Research,  development,  test,  and 

evaluation.  Army 2,417,882.000      2,721,400,000 

Research,  development,  test,  and 

evaluation.  Navy      3,991,791.000      4  490,500,000 

(Transfer  from  other  accounts)..     

Research,  development,  test,  and 

evaluation.  Air  Force      

(Transfer  from  other  accounts).. 
Research,  development,  test,  and 

evaluation.  Defense  agencies.  754. 278.  000  389.  400,  000 

Director  of  Test   and  Evaluat  on. 

Defense 25,000,000  27.  bOO.  000 


917.401,000 

738.  100,  000 


971,  708,  000 
734,  000.  000 


1.528.400,000  1  511,  100,000 

1,071,456,000  1,293,100,000 

(59,400  000)  (iO  000.000) 

1  591.000.000  1  b23  800  000 

(40.000,000)  (40,000  000) 


4,381,  100.000      4.28'  200.000 
1,983.800.000       1  988  500  000 


5,688,000,000  3.  ;  60,  600.  000 

2,  617,"  150  000  2,642,450,000 

349,000,000  35t.OOO000 

6.  96b.  507.000  "6,569.307,000 

1595. '00.  000  1.551,800.000 


949,  '09,  000 
'36,900.000 

1  511.  100.  000 
1  213.  100,  000 

(30,000,000) 
1  642.250,000 
(40,000,000) 


4  358,700,000 
1  955  500,000 


3,  759,  t-OO,  000 
2.641.600.000 
356.  000.  000 
6.  893.  30/,  000 
1.579.800.000 


2.294,750,000      2  410,612,000      2,362.250.000 


(37  000  000) 

25b.  800.  000  2 '2  200  000 


(37.000  000) 
273.800.000 


^292  609.  000 
-r200.  017.000 

+  89  900,000 
^33,300,000 

(-2-,  500,  000) 
*238,925.  000 
(  +  37,  300,000) 

(-21.000,000) 
+  805,  800,  000 
-285,000,000 

1-52  700,000) 
-2,000,900,000 

(-42,000,000) 
-t-465,  500,  000 

(-10,000.000) 
-34.400,000 

(-9,800,000) 
-1,060.  30'.  000 

(-34.400.000) 
-183.400.000 

(-41  500.000) 
-24  905.000 

(  +  32.200  000) 
-54  025.000 


-b8.  091.000 
-36,300,000 

-125,500  000 
-202.000.000 

(-30.000.000) 
-14b.  950.  000 
(-f-40,  000,000) 


+  2/9,900,000 
-91,900,000 


-952.800.000 

-67,000,000 

-15^900^000 

-4,  393,000 

-9',  000,  000 

-151850.000 

(  +  37,000,000) 
-7.  100.000 


+  32.303,000        -21,999.000 
-1,200,000  +2.900,000 


-17,300,000 
-146,644,000 


-75,000,000 


(-29,400.000)  ... 

+  51,250,000        +18,450,000 


-22,400,000        +71,500,000 
-28,200,000        -32,900,000 


-1928,400,000  -1,000,000 

+24,  450.  000  -850,  000 

+i.m.m\\'.'.'.'.''.'.'..'.'.'.'.'. 

-73.200,000      +324,066,"  000 
-15.900,000         +28,066,666" 


^67,500,  000 


-48.362,000 


(  +  37,000,000) 
+  7.000,000  +1,600,000 


29,629,989,000     31,927,500,000     31,989,164,000    29,  972,  3?'  000     30  238,715  000       -608  '2'  000   -1,  b38  884. 000   - 

(258.500,000) (136,400.000)         (70.000.000)      (107,000  000)  (-151.500.000)  (-rl07  000.000) 

(21,000,000) .- (-21,000,000) 


1.750,448,000      +266,339,000 
■(-29,400,000)     (  +  37,000,000) 


2.652.304.000      2.530.197,000      2,635,864.000 


r217,  982.000 


4,158,266,000      4,339,100,000 


4  463.860,000 
(15,000,000) 

4.  155,700,000 
(8,800,000) 

385,  144,000 

27.500,000 


4,450,060.000 
(41.000.000) 


1  4b8.  371.000      i-477.  080,CCC 
(15. 000. 000)     (  +  15.000  000, 


4,057.600.000      4.131.040.000 


-27,226,000 


336. 133. 000  892.887.000       -138.509.000 

27,  500,  000  2  7.  bOO.  003  -2.  600.  000 


-35.536,000 

-21.529,000 
(  +  15,000.000) 

-208,050  000 
+  3,437,000 


-16,440,000  +105,667,000 

+  5,011,000  +18,811,000 

.   .  (-26,000,000) 

-24,660,000  +63,440,000 

(-8,800,000),    ...      

+  7,743.000  +6,249,000 


Total,  title  V,  new  budget 
(obligational)  authority,  re- 
search, development,  lest, 

and  evaluation 

(Transfer  from  other  ac- 
counts)  - 

TITLE  Vl-SPECIAL  FOREIGN 
CURRENCY  PROGRAM 

Special  foreign  currency  program  . 


11,347.217,000     12,458,000,000     12,184,608,000     11,962,095,000     12,  15b,  262, 000      +309,045,000       -311,738,000 
(23,800,000)        (41,000,000)        (15,000,000)     (  +  15,000,000)     (  +  15,000,000) 


-28,346,000      +194,167,000 
(-8,800,000)     (-26,000,000) 


TITLE  VII 


-WORKING  CAPITAL 
FUNDS 


Army  stock  fund 

Navy  stock  fund 

Marine  Corps  stKk  fund 

Air  Force  stock  fund 

Defense  stock  fund 


2,480,000 


100, 000, 000 
30,  000,  000 

1,900,000 
34,  600, 000 

4,  300,  000 


14,362,000 


13,092,000 


14,362,000 


14,  362,000 


74,  000,  000  74,  000.  000  74,  000  OCO  74.  000,  000 

26,800,000  26,800.000  26.800.000  36,800.000 


-11.882,000 


-26,000,000 
-30,000,000 
-1.900,000 
-7,800,000 
-4,300,000 


-1-1,270,000 


Total,  title  VII,  new  budget 
(obligational)  authority. 
Working  capital  funds 


TITLE  VIII-GENERAL 
PROVISIONS 


170,  800,  000 


100,  800,  000         100,  800,  000 


100,800,000 


100,  800,  000 


-70,000,000 


Additional  transfer  authority,  sec. 
834 (750,000,000) 


(750,000,000)      (750,000,000)      (750,000,000)     (750,000,000) 
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New  budrat  authority 


EnKted  fiscal 
year  1978 


Estimates  fiscal 
year  1979 


House,  fiscal 
year  1979 


Conference  compared  with 


Senate,  fiscal  Conference    Fiscal  year  1978    Fiscal  year  1979 

>earl979     fiscal  yearI979  enacted  ellimate 


House  bill 


Senate  bHI 


TITLE    IX— RELATED    AGENCIES 

Intelligence  community  staff 9,249  000 

Payment  to  the  CI  A  retirement  and 

disability  fund 35,100  000 

Office    of    Federal    Procurement 

Policy 1,000,000  . 


9, 683, 000 
43,500,000 


11,225,000 
43,500,000 


12,  700, 000 
43, 500, 000 


12,  000, 000 
43, 500, 000 


Total,  title  IX,  new  budget 
(obligational)  authority,  re- 
lated agencies 


-1-2,751,000 
-1-8, 400, 000  . 
-1,000,000  . 


-t-2,317,000 


-1-775,000 


-700,000 


45,  349, 000 


53.183,000     54,725,000     56,200,000    55,500,000   -1-10,151,000    -1-2,317,000 


-1-775,000 


-700,000 


TITLE  X— INTEROCEANIC  CANAL 
STUDY  COUNCIL 


Interoceanic  Canal  Study  Council. 
RECAPITULATION 


700,000 


—700,000 


Tillelil^Rit'iVr^lfryVrion:-^                       27.211,200,000  27,191,946,000  27,201,108,000  27,213,328,000        -57,532,000 

Titll'lM-dperVtionandmainte:"    ^■"^■^■'>°°    10.1*8.938,000  10,139,838,000  10,079,838,000  10,139,838,000      +960,238,000 

TT"ansfer""fro"m-"oth.r-"ae.""^*'"''*^''^    37,376,200,000  37,345,105,000  37,035,492,000  37,336,915,000+2,706,952.000 

counts) (100  000  000) 


(Transfer    'rom    other    ac- 
counts)       (258,500,000) 

(Liquidation  of  deficiency). . . 
Title  V— Research,  development, 


+2,028,000       +21.282,000  +12.120,000 

-9,100,000. -1-60,000,000 

-  39, 285, 000         -8, 190, 000  +301, 423, 000 

-"l,"688,"884",  6(» "- i.  7M,"4«, aJd "  ■+266,"339,'666" 


(2i;mo;ooo):::;:;: 036,400,000,    (70,000,000)  (107,000,000)  (- isi. mo, mo)  (+107,000,000)  (-29,400,000  (+37. 000. ooo) 

^ — ^j^  000,  000) , 

'Wsfrtr-otheVac/  "•'"■'"■«"    '^■««-«»-«»    12.1M.608,000    11.962,095,000    12,156,262,000  +809,045,000      -311, 738,OOo'"  '  -28,346.000'""+^^^^^^^^^^^^^^^ 

(41,000,000)        (15,033,000)  (+15,033.033)    (+15,033,000)  (-8,800,000)    (-25,000,000) 


13,092,000 
100, 800, 000 


Title  vf-Speciai  "foreign  clirfeiicy" (23,800,000) 

T.^'°,',M"'->i-:- .-; 2,470.000  14,362,000 

I'' '  y,   r^°'^"'^  "P"^'  '""''s-  ■        I'0. 800, 000         100, 800, 000 
Title  VI 1 1— General  provisions  (ad- 
ditional .ransler  authority,  sec. 

T^Vj-iVV:, (750,000.000)      (750,000,000)      (750,000.000) 

Tie  I  X-Related  agencies       ....  45, 349, 000          53  183  000          54  725  000 

Title  X— Interoceanic  Canal  Study  j,'«.j,uuu 

Council 


14. 352, 000 
100, 800, 000 


(750, 000, 000) 
56, 200, 000 


14,352,000 
100, 800, 000 


(750,000,000) 
55,  500,  003 


+  11,882,000 +1,270.000 

-70,000,000.. 


+  10,151,000  +2,317,033 


+775.  OOO 


700,000 


-700,000 
-700,000 


-1,753,657,033       +832,649,000 


'^SK/■vS£■■'IiE"sia--«!-fl^g^J^!li^a«s^ 


Total,   Department  of  Defense  ~     ~ 

^TT^ahsfeVfromothirac:""^'"^''^"''^  ^^'^O".  283, 000  119,019,278,000  115,422,972,000  117,255,621,000  +4,979,453  003  -2,044,652,03) 

^  .  .counts) (358,500,000) 

Total  funding  available 112, 634, 658  000 

(Transfer  authority) (750,000,000) 

(Liquidation  of  deficiency) (21,000,000)  ,    o,  „^  

Distribution     by     organizational  ' '" (-21,000,000). 

component: 

*™fcfVr"  -  Yrom  -  other  "■'"•''"•'^    ^0, 342, 252, 000    29,354,096,000    29,415,054,000    29,547,063,000+1,685,613,000    -795,189,000       +192,967,000      +132,009,000 

(LiquTtIon-"or-def;cr-"      ^^^°'^°°'°°°>  -- (99,400,0C0)        (70,000,000)        (70,000,000)    (-50,200,000)    (+70, COO,  OCO)    (-29,400,000) 

ency) (21,000,000) 


(-21,000,000) 
+136,016,000 


"'Vransfer-fromother  "k:-  ''■°'''-<^°'°°°  "40;i35;806;oo6 "Vlio-gA^KoOO  -38,-963:84i;000"-39,-i54,-896,000      +136,015,000      -980,904,000  -1,942,543,000      +191,055  000 

^"£S^^  ofhe..:'  ^-^-.^  3*;..7;4o6:ooo  .^:^S  33,^^l:5§S:r  ..&S^^^  ^^l^^r  --3o:52.;o(«  ^.-^.Z.Z 

counts). 
Defense  ag 
Retired  mil 
Related  a 
Total, 

"(TraZ^^from- other     "^■"«' l^^'""  "9.300,283,000  119,019,278,000  116,422,972,000  117,255,621,000  +4,979,463,000  -2,044.552,000  -1,763,657,000      +832,549000 
'""'''^ (21,000,000)  (-21,000,000)  


Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  this  is  a  good  bill,  and  we 
have  worked  long  and  hard  on  it.  We 
spent  many  hours  in  conference.  We  came 
back  with  a  bill  which  I  think  we  can  be 
proud  of.  I  think  it  is  a  bill  which  Is  ade- 
quate this  year  for  our  defense  needs. 
That  is  not  to  say  that  we  will  not  have 
to  spend  more  next  year  and  in  future 
years. 

I  think  this  committee  has  scrubbed 
this  bill  just  about  as  well  as  a  bill  can  be 
scrubbed.  We  had  to  yield  to  some  extent 


House  a  product  of  reasonable  men  seek- 
ing compromise  and  trying  to  do  the  best 
we  could  in  that  spirit. 

Mr.  Speaker,  I  join  with  my  chairman 
in  urging  the  Members  to  see  that  the 
troops  are  paid,  to  see  that  this  bill  is 
passed  and  becomes  law.  so  that  we  can 
move  on  to  other  things  and,  as  our  par- 
ticular committee  will  have  to  do,  start 
thinking  in  terms  of  next  year  already. 

Again,  Mr.  Speaker,  I  want  to  see  the 
conference  report  passed  because  of  the 
troops.  I  want  to  see  it  passed  for  an- 
other reason,  Mr.  Speaker.  This  is  the 


if  he  has  to  end  his  career  without  a  bill 
and  has  to  go  through  the  continuing 
resolution  process. 

Mr.  Speaker.  I  could  not  tell  who  was 
clapping,  but  I  finally  realized  it  was  the 
chairman.  He  has  worked  a  long  time  on 
this  bill.  He  has  worked  a  long  time  on 
the  Subcommittee  on  Defense.  I  am  not 
going  to  go  through  all  the  things  which 
we  said  about  him  when  we  brought  our 
bill  to  the  floor,  although  we  all  feel  very 
strongly  about  what  he  has  done  for  the 
defense  of  this  country.  However,  Mr. 
Speaker,  I  would  like  to  see  us,  as  a  sort 


Sf?^Tf^"^*^;,^^'"^°"l"!,^  thought  too  last  conference  report  which  the  gentle-  of  retirement  present,  give  him  this  bill 

and  the'  o^TanVshotl'Vf/-^'?.^^  "'^  ?VT  ^f  ^  ''^'-  ^*"°"^  ^"'  ^""^  '^'^'''  ^'^^'^^^-  signed  into  1^  2  a  de 

have  broS^ht  ?o  the  MpmLr      f.T  ^^  th^  ^/^i^'°^  this  subcommittee,  and  fense  appropriations  act  and  not  become 

nave   brought  to  the  Members  of  the  I  just  thmk  somehow  it  would  be  awful  a  part  of  a  continuing  resolution. 
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Therefore,  Mr.  Speaker.  I  urge  the 
Members  to  think  long  and  hard  as  they 
look  at  the  issues  involved  which  will  be 
coming  up.  Let  us  do  all  we  can  to  get 
this  bill  passed  as  a  sign  of  our  great  re- 
spect for  our  good  friend,  the  gentleman 
from  Texas.  Mr.  George  Mahon.  Mr. 
Chairman.  I  want  to  say  once  again  that 
it  has  been  a  real  pleasure  working  with 
you.  It  has  been  a  real  pleasure  working 
with  the  gentleman  from  Florida  (Mr. 
SiKES)  and  with  the  gentleman  from 
Georgia  (Mr.  Plynt).  We  are  going  to 
miss  all  three  of  them  on  this  subcom- 
mittee. The  three  of  them  have  been  an 
inspiration  to  all  of  us  who  serve  in  the 
House.  They  are  true  patriots  who  are 
extremely  concerned  with  the  future  se- 
curity of  this  Nation.  I  wish  the  three  of 
you  well  in  your  future  endeavors. 

Mr.  Speaker,  I  insert  in  the  Record 
certain  aidditional  information  on  the 
conference  report  at  this  point. 

The  material  referred  to  follows: 

TOTAL    FUNDING    IN     BILL 

$117.4  billion. 

REDUCTIONS     AS     COMPARED     TO     REQUEST:      $1.9 
BILLION 

»1.7  billion  in  procurement;  and  $311.7  in 
R&D 

INCREASES    AS    COMPARED    TO    FY    1978    APPROPRI- 
ATIONS:    $4  7    BILLION 

$960.2  million  for  retired  personnel;  $2  7 
billion  for  operations  and  maintenance: 
$608.7  million  for  procurement;  and  $809 
million  for  R&D. 

FINAL  BILL  AS  COMPARED  TO  HOUSE  AND  SENATE 
VERSIONS 

House:  $119.2  billion. 

Senate:  $116  5  billion 

Final:  $117.4  billion— $18  billion  below 
House  version  and  $843  6  million  over  Senate 
version. 

MAJOR     ACTIONS 

Junior  Enlisted  Travel  provides  funds  to 
extend  Junior  enlisted  travel  and  allowances 
for  dependents  In  overseas  areas  as  provided 
by  the  House,  but  the  bill  places  a  celling  of 
350.(X)O  on  the  number  of  dependents  of  mili- 
tary personnel  allowed  In  overseas  areas 
This  provision  would  allow  an  additional 
6.2(X)  dependents  to  travel  overseas 

Commissary  Store  Subsidy  provides  for 
continued  full  funding  support  for  all  com- 
missary stores.  The  Senate  proposed  a  pha.se- 
out  of  commissary  subsidies  over  a  three- 
year  period  and  the  deletion  of  $113  million 
In  the  bin  for  that  purpose. 

Undergraduate  Helicopter  Pilot  Training: 
provides  funding  for  the  continuation  of 
separate  helicopter  pilot  training  by  both  the 
Army  and  Navy  The  General  Provision  (Sec 
858).  which  was  Inserted  by  the  Senate,  pro- 
hibits consolidation  of  helicopter  pilot  train- 
ing and  was  brought  back  in  disagreement 

Tanks:  provides  $343.6  million  for  410 
M60A3  tanks  and  $300.5  million  for  the  Ini- 
tial buy  of  110  XM-1  tanks. 

Aircraft:  provides  $688  8  million  for  36  P- 
14s;  $429.5  million  for  9  F-188;  $792  7  million 
for  144  A-lOs;  $1.2  billion  for  78  F-lSs;  and 
$1.3  billion  for  145  F-16s. 

Ships:  provides  $3.8  billion  for  13  ships  as 
follows:  1  SSN-688  nuclear-powered  attack 
submarine:  8  PPG  guided  missile  frigates.  1 
destroyer  tender;  2  TAOOS  ocean  surveillance 


ships:  1  cable  laying  ship;  Add  on  of  $209 
million  to  cover  shortfall  in  funding  for 
claims   settlement. 

( NOTE. — Includes  no  funding  for  the  CVN- 
71  aircraft  carrier.  LHA  amphibious  ships, 
conversion    of    LPH    amphibious    ships    to 

V  STOL  .ships,  and  design  of  the  V  STOL 
light  carrier  i 

RESEARCH    AND    DEVELOPMENT 

Ballistic  missile  defense  system  technology : 
provides  $114  million. 

Tank  Gun  Development  program  {120mm 
gun)    $35.6  million 

F-14  engine  Transfers  $15  nilUlon  from 
FY77  to  FY79  to  commence  a  Joint  competi- 
tive Navy  Air  Force  effort  to  develop  a.i  ad- 
vanced technology  engine  for  current  and 
future  aircraft  An  additional  $26  million  ap- 
propriated last  year  remains  available  for 
this  purpose. 

V  STOL  Programs  terminates  the  Navy's 
Type  A  V  STOL  program  and  directs  the 
Navy  to  Initiate  design  studies  of  the  Type  B 
supersonic  fighter  attack  V  STOL  aircraft 
for  the  late  1990s  The  bill  provides  $87.4 
million  over-and-above  the  budget  request 
for  the  Marine  Corps'  AV  8B  pr-gram  and  an 
additional  $3.0  million  to  conduct  design 
studies  of  the  AV-8B  Plus—a  naval  variant 
of  the  AV-8B.  The  AV-8B  Is  the  only  viable 

V  STOL  program  m  progress  It  is  helping 
to  pave  the  way  for  the  future  by  taking  ex- 
isting technology  and  improving  upon  it.  and 
by  fostering  a  climate  in  which  more  ad- 
vanced V  STOL  concepts  can  be  pursued  The 
AV-8B  could  provide  a  logical  transition  to 
the  Navy's  Type  B  V  STOL  aircraft  planned 
for  the  late  1990s 

COMMENTS  ON  NAVY  SHIPBUILDING 

The  funding  In  this  bill  will  provide  for 
a  strong  defense  posture  during  fiscal  year 
1979  What  concerns  me  is  what  is  apt  to 
happen  down  the  road  so  far  as  the  Navy  Is 
concerned 

The  controversy  surrounding  the  Admin- 
istration's confusing  shipbuilding  program 
and  the  future  role  of  the  Navy  were  prob- 
ably the  two  most  Important  questions  con- 
sidered this  year  These  Issues  will  certainly 
continue   into   the   next   budget 

We  are  a  seapower  Our  dependence  on  the 
sea  has  continued  to  grow  as  we  have  become 
more  involved  in  the  world  economy  Yet  as 
our  dependence  on  the  sea  has  Increased,  our 
ability  to  control  the  sealanes  has  come 
under  increasing  challenge  by  the  Soviet 
Union 

Herein  lies  the  problem  We  are  simply  not 
building  enough  ships  and  naval  aircraft 

This  b:ll  provides  funds  to  buy  only  13  new- 
Navy  ships  and  about  100  Naval  aircraft  The 
Navy  needs  to  be  procuring  two  to  three  times 
that  number  of  ships  and  aircraft  each  year 
if  the  Navy  Is  to  fulfill  all  its  assigned  mis- 
sions In  the  futvire  Although  this  bill  pro- 
vides the  Navy  with  more  monev  than  either 
of  the  other  two  services.  It  doesn't  seem  to 
be  enovigh  The  Navy  will  need  more  money 
if  It  Is  to  continue  doing  all  the  things  that 
must  be  done. 

I  am  greatly  concerned  about  this  prob- 
lem, and  I  Intend  to  get  Into  it  In  much 
greater  detail  next  year 

Mr.  MAHON.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  distinguished  gentleman  from  Texas. 


Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

I  know  we  say  nice  things  about  each 
other  on  the  floor  and  especially  at  this 
season,  but  if  I  have  served  during  my  44- 
year  period  with  any  statesmen,  I  will 
have  to  name  one  of  them  as  the  distin- 
guished gentleman  from  Alabama  (Mr. 
Edwards!  . 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  distinguished  chairman. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentleman 
from  Georgia  (Mr.  Flynti. 

Mr.  FLYNT.  Mr.  Speaker,  I  strongly 
and  most  sincerely  urge  the  adoption  of 
this  conference  report  and  agreement  to 
the  motions  which  will  be  made  from 
time  to  time  to  recede  and  concur  in  the 
amendments  of  the  Senate.  We  who 
served  on  this  conference  worked  long 
and  hard  hours  to  complete  the  work  on 
this  conference  report  on  Tuesday  night 
last.  The  staff  in  turn  worked  diligently 
until  late  last  night  so  that  the  chairman 
could  file  the  conference  report  during 
the  legislative  day  of  yesterday. 

We  have  brought  this  conference  re- 
port to  the  House  in  the  hope  that  it 
will  be  adopted  today  and  can  be  imme- 
diately transmitted  to  the  other  body 
and  signed  into  law  by  the  President  this 
evening  in  order  that  the  military  and 
civilian  personnel  of  the  Department  of 
Defense  can  be  paid  without  having  to 
proceed  under  a  continuing  resolution. 

The  Department  of  Defense  appro- 
priation bill  is  too  important  not  to  be 
passed  in  the  normal  appropriation 
processes.  I  hope  that  this  conference  re- 
port will  be  immediately  adopted  and 
transmitted  to  the  other  body  and  from 
there  to  the  White  House  so  that,  hope- 
fullv,  it  may  be  signed  tonight  and  that 
the  Department  of  Defense  will  not 
have  to  operate  under  any  kind  of  a 
continuing  resolution  but  rather  under 
an  enacted  appropriations  bill. 

I  urge  the  adoption  of  the  conference 
report  and  agreement  to  the  motions 
which  relate  to  amendments  in  disagree- 
ment. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  I  thank  the  gentle- 
man for  yielding. 

Has  there  been  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  to  revise  and  extend  their  re- 
marks on  this  conference  report? 

Mr.  MAHON.  Unanimous  consent  has 
already  been  granted  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
matter  and  on  all  amendments  in  dis- 
agreement. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman      from      New      York      (Mr. 

DOWNfY  I  . 
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Mr.  DOWNEY.  I  thank  the  gentleman, 
and  I  want  to  congratulate  him. 

This  bill  is  $117.3  billion,  a  tremendous 
amount  of  money.  I  want  to  congratulate 
the  House  on  the  diligent  work  that  was 
done  in  an  area  of  my  concern,  and  that 
is  the  food  irradiation  program  it  is  a 
boondoggle.  They  are  also  going  to  ex- 
periment with  saving  fresh  fruits  and 
vegetables  from  spoilage.  I  know  that  the 
republic  will  rest  easy  tonight  when  we 
pass  this  bill  knowing  that  there  is  $6 
million  in  this  bill  to  investigate  ways  in 
which  we  can  keep  food  fresh  and  ways 
in  which  we  can  make  sure  that  the  serv- 
icemen have  fast-food  service  when  they 
want  it.  This  is  truly  an  effort  to  make 
our  servicemen  not  only  good  fighters 
but  well  fed,  and  I  would  hope  that  next 
year  we  can  eliminate  the  $6  million  so 
that  we  can  have  an  Army  that  is  lean 
and  tough  and  does  not  waste  money. 

I  thank  the  gentleman  for  yielding, 
and  I  thank  him  for  his  work. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Idaho  (Mr.  Hansen)  . 

Mr.  HANSEN.  Mr.  Speaker,  I  take 
these  2  minutes  to  address  three  ques- 
tions to  the  distinguished  chairman,  if 
he  will  so  indulge  me. 

I  would  like  to  ask  the  distinguished 
chairman,  in  the  conference  report,  as 
I  understand  it,  the  Senate  version  had 
originally  provided  for  a  new  title  X  for 
an  Interoceanic  Canal  Study  Council, 
and  for  the  necessary  expenses  in  accord- 
ance with  law  of  the  Interoceanic  Canal 
Study  Council  in  an  amount  of  $700,000 
from  which  the  Senate  receded  in  con- 
ference and  there  are  no  such  funds  in 
the  conference  report  as  presented  here. 
I  will  ask  the  chairman  is  this  correct? 

Mr.  MAHON.  If  the  gentleman  will 
yield,  I  will  say  to  the  gentleman  that 
the  other  body  ill-advisedly  put  in  the 
bill  a  title  X,  Interoceanic  Canal  Study 
Council.  It  was  rejected  with  a  vengeance 
by  the  House  conferees  because  we  did 
not  want  that  matter  in  this  defense  bill. 
Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  chairman. 

I  would  like  to  further  ask  a  question. 
Under  title  VHI,  section  808,  subsection 
1 1 » .  there  was  a  provision  in  the  Senate 
version  for  expenses  of  disinterment, 
transportation,  and  reinterment  of  such 
remains  of  United  States  citizens  and  of 
members  of  their  immediate  family 
buried  with  them  in  the  Canal  Zone  as 
the  Secretary  of  the  Army  may  direct. 
Also  there  was  a  provision  for  $1.7  mil- 
lion out  of  Army  O.  &  M.  funds  provided. 
Neither  of  these  provisions  were  accepted 
in  the  conference  report;  is  this  correct? 
Mr.  MAHON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  conferees  re- 
fused to  approve  the  proposal  to  which 
the  gentleman  has  referred. 

The  SPEAKER  pro  tempore  (Mr  Mi- 
NETA).  The  time  of  the  gentleman  from 
Idaho  has  expired. 


Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  yield  1  additional  minute  to 
the  gentleman  from  Idaho  (Mr.  Hansen)  . 
Mr.  HANSEN.  Mr.  Speaker,  am  I  to 
understand  there  are  no  other  funds  pro- 
vided any  different  in  the  conference 
report  regarding  the  Panama  Canal  than 
passed  this  body  in  the  original  bill  ear- 
lier; is  that  correct? 

Mr.  MAHON.  I  believe  the  gentleman 
is  correct.  His  batting  average  is  good. 
Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  and  com- 
mend him  and  the  House  conferees  for 
a  job  well-done  in  upholdins;  the  ex- 
pressed will  of  the  House  and  the  people 
of  the  Nation  in  rejecting  continued  ef- 
forts to  implement  the  Panama  Canal 
Treaties,  especially  through  circumven- 
tion of  proper  constitutional  procedure 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Massachusetts  ( Mr.  Conte  > . 
Mr.  CONTE.  Mr.  Speaker.  I  would  like 
to  have  a  colloquy  with  my  good  fr^c  id 
and  chairman  of  the  Committee  on  Ap- 
propriations. As  the  gentleman  know.=;.  I 
was  successful  in  striking  section  847 
from  the  bill  when  it  came  through  the 
House.  In  essence,  what  section  847 
would  have  done,  it  would  have  pro- 
hibited the  Department  of  Defense  from 
expanding  its  competitive  rate  program 
for  the  transportation  of  household 
goods  beyond  those  areas  which  were 
covered  on  May  1  of  1978. 

We  won  that  amendment,  myself  and 
the  gentleman  from  California  (Mr. 
McCloskey)  by  a  very  healthy  vote  of 
269  for  my  amendment  and  only  96  op- 
posed to  the  amendment. 

Now  I  see  that  the  conference  has 
brought  out  an  exemption  for  Hawaii 
and  Alaska.  I  do  not  know  what  I  am 
going  to  do  here  today,  but  I  would  like 
to  find  out  from  the  chairman  if  the 
House  fought  in  conference  to  go  along 
with  the  House  thinking  on  this  particu- 
lar issue. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
Texas. 

Mr.  MAHON.  Mr.  Speaker,  the  House 
conferees  fought  valiantly  for  the  House 
position  which  was  sponsored  by  the 
gentleman  from  Massachusetts,  a  mem- 
ber of  our  committee. 

We  had  more  than  one  period  of  dis- 
cussion on  this  matter  during  the  3-  or 
4-day  session.  We  were  able  to  eliminate 
subsection  (b)  of  the  amendment  No.  76. 
which  is  section  852.  In  other  words,  the 
competitive  rate  program  will  apply  to 
every  place  in  the  whole  wide  world,  ex- 
cept in  two  American  States,  Alaska  and 
Hawaii. 

That  was  the  best  we  could  do  under 
the  circumstances.  This  particular  sec- 
tion may  be  irrelevant,  anyway,  because 
the  Secretary  of  Defense  has  already 


stated  that  he  would  not  apply  the  pro- 
gram to  Alaska  and  Hawaii.  We  did  the 
best  we  could  and  the  gentleman  has 
achieved  almost  all  his  objectives.  He 
covered  the  whole  world,  except  Alaska 
and  Haw  aii.  Hawaii  is  a  relatively  smaU 
place.  Alaska  is  a  little  different. 

Mr.  FLYNT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gent'eman  from  Georgia. 

Mr.  FLYNT.  Mr.  Speaker.  I  am  pleased 
to  te'.l  the  gentleman  from  Massachusetts 
that  the  House  sustained  more  of  the 
House  position  than  it  yielded  to  the 
Senate. 

Mr.  Speaker,  subsection  ibt  of  the 
Senate  amendment  was  far  more  encom- 
passing than  was  subsection  <a  i .  Subsec- 
tion <  a  I  was  the  only  part  to  which  the 
House  agreed,  and  the  House  conferees 
strenuously  rejected  subsection  (bi. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Massachusetts 
'  Mr.  Conte  »  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  yield  3  additional  minutes  to 
the  gentleman  from  Massachusetts  (Mr. 
CONTE » . 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good  friend, 
the  gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  think 
it  is  important  that  the  House  under- 
stand what  we  are  being  asked  to  do  in 
conceding  this  point.  We  have  asked  for 
competitive  bidding  on  the  business  of 
the  defense  industry  in  every  possible 
place  we  could. 

By  House  action  a  couple  of  months 
ago  we  said  we  were  going  to  ship  house- 
hold goods  overseas,  including  Alaska 
and  Hawaii,  by  competitive  bidding  in 
order  to  get  the  lowest  rate. 

I  do  not  have  any  real  problem  with 
what  we  do  here.  Mr.  Speaker,  because 
we  are  in  effect  saying  that  until  the  end 
of  this  fiscal  year  we  would  not  require 
competitive  bidding  to  Alaska  and  Ha- 
waii, but  the  justification  for  that  in  the 
conference  report  was  that  the  GAO 
would  make  a  study  to  see  if  that  was  in 
the  best  interests  of  the  United  States. 
The  reason  the  Conte  amendment 
passed  by  such  an  overwhelming  margin 
was  because  the  freight  forwarders  in 
Alaska  and  Hawaii  were  not  cooperating 
to  deUver  to  the  GAO  the  records  as  to 
whether  this  was  in  the  best  interests  of 
the  United  States. 

If  we  are  to  recede  on  this  section  of 
the  Senate  amendment,  I  would  like  the 
commitment  of  the  committee  chairman 
and  the  subcommittee  chairman  that  we 
would  not  try  to  extend  this  exemption 
again  if  we  are  unable  to  get  the  GAO 
report  because  these  companies  do  not 
cooperate.  It  seems  to  me  that  if  we  are 
going  to  exempt  them  from  competitive 
bidding  while  we  are  waiting  for  a  GAO 
report,  we  ought  to  insist  that  these  com- 
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panics  cooperate  to  the  end  that  we  will 
not  include  this  legislation  again  in  an 
appropriation  bill  as  an  exemption  for 
the  very  same  industries  that  are  not 
cooperating  with  the  arm  of  the  Govern- 
ment, the  GAO,  that  reports  to  us. 

Mr.  Speaker,  may  we  have  that  com- 
mitment? 

Mr.  MAHON.  Mr.  Speaker,  if  the 
gentleman  from  Massachusetts  will  yield. 
I  would  remind  the  gentleman  that  I 
will  not.  of  course,  be  presenting  the  De- 
fense bill  on  the  conference  report  next 
year. 

Mr.  McCLOSKEY.  I  understand  that 
It  is  the  Natioii's  loss. 

Mr.  MAHON.  I  cannot  speak  for  my 
colleagues,  but  I  assume  that  if  the  gen- 
tleman from  California  (Mr.  McClos- 
KEY I  returns  to  Congress — and  I  am  sure 
he  will — the  gentleman  will  watch  over 
this  situation,  and  the  conferees  will  do 
what  is  in  the  best  interests  of  the  coun- 
try. 

Mr.  McCLOSKEY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  point  I 
want  to  make  is  that  what  we  are  asking 
the  House  to  do  is  to  delay  this  until  the 
end  of  this  fiscal  year,  pending  the  receipt 
of  this  report.  I  want  to  make  sure  there 
is  no  intention  on  the  part  of  this  com- 
mittee to  recede  in  such  a  wav  that  this 
competitive  bidding  requirement  will  be 
extended  longer  than  this  fiscal  year 

Mr.  MAHON.  Mr.  Speaker.  I  under- 
stand what  the  gentleman  has  said,  and  I 
believe  the  gentleman  is  correct. 

Mr.  McCLOSKEY  Mr  Speaker.  I 
thank  the  gentleman. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Texas   '  Mr 
Mahon*  and  the  gentleman  from  Georgia 
•Mr.  Flynt>   for  their  contribution.s 

Mr.  Speaker.  I  would  like  to  make  a  few 
points.  First,  delay  of  the  program  for 
Alaska  and  Hawaii  will  not  .save  money 
To  the  contrary,  the  CRP  bidding  has 
proven  that  the  cost  of  moving  military 
household  goods  is  substantially  reduced 
wherever  it  has  been  implemented  As 
indicated  by  the  past  track  record  of  the 
programs,  millions  of  dollars  spent  in 
moving  costs  between  the  mainland  of 
Alaska  and  Hawaii  will  be  saved  upon 
implementation. 

Waiting  for  GAO  and  DOD  studies 
as  suggested  seemingly  would  serve  little 
purpose.  The  GAO  has  already  indi- 
cated that  it  is  favorably  impressed  with 
the  overall  program  but  its  ability  to  do  a 
scientific  study  of  this  question  is  sorely 
impaired  because  of  freight  forwarders 
themselves  are  prohibiting  access  to  the 
necessary  data. 

It  is  claimed  that  Alaska  and  Hawaii 
would  somehow  be  discriminated  against 
because  they  will  be  affected  by  a  bidding 
program  not  applicable  to  the  other  48 
States.  This  is  not  so. 

There  is  good  reason  for  such  treat- 
ment— DOD  points  out  that; 

Alaskan  Hawaiian  freight  forwarders 
should  be  under  the  CRP  because  the  eco- 


nomic structure  of  the  industry  there  is  sim- 
ilar to  the  international  movers  In  the  con- 
tiguous US  there  are  1.800  movers  92  per- 
cent of  whom  are  motor  carriers,  not  freight 
forw.trders  Beciiu.-ie  the  industry  is  so  large, 
collusion  I  direct  or  indirect  i  doesn't  take 
place  and  the  me  too  '  svstem,  with  the  ICC 
celling,  works 

There  is  already  precedent  for  differ- 
ent treatment.  U  S.  servicemen  in  Alaska 
and  Hawaii  receive  pay  allocation  bene- 
fits as  being  stationed  in  a  foremn  coun- 
try rather  than  beinj;  treated  the  same 
as  stateside  soldiers.  In  this  instance,  the 
unique  living  found  in  Alaska  is  taken 
into  account.  All  the  extension  of  the 
CRP  program  does  to  these  States  is  to 
take  the  unique  moving  circumstance 
into  account. 

Contrary  to  what  you  may  have  heard, 
there  is  no  indication  that  this  program 
will  take  away  jots  or  .'itifle  small  busi- 
ness. Small  business  participation  in  the 
CRP  program  instead  has  substantiall.\ 
grown  as  the  program  has  been  ex- 
panded. 

In  sum,  I  believe  that  to  encourage 
more  of  the  free  enterprise  competition 
that  has  made  this  country  great  and  to 
encourage  millions  of  dollar.s  in  savings 
on  military  moves,  it  is  unfortunate  that 
Alaska  and  Hawaii  have  been  exemoted 
from  competitive  biddiim  of  household 
furnish'ng 

Mr  MAHON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  sjcntleman 
from  Missouri  'Mr.  BrRLisoNi.  a  mem- 
ber of  the  committee. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker.  I  have  signed  the  conference 
report  "except  as  to  certain  intellmence 
matters  "  I  have  done  this  to  express  my 
concern  reearding  a  portion  of  the  ap- 
propriation for  the  national  foreign  in- 
telligence pro<jram  which  is  described 
in  a  classified  annex  to  the  joint  state- 
ment Specifically.  I  am  distressed  that 
funds  for  a  major  technical  program 
which  were  authorized  for  a  particular 
purpose  are  now  being  appropriated  for 
a  different  purpose  This  has  occurred  be- 
cause conferees  accepted  a  last  minute 
proposal  by  the  administration  which 
has  the  effect  of  thwarting  the  clear  in- 
tention of  authorization.  This  could  not 
have  been  done  in  public  because  such 
action  was  clearly  subject  to  a  point  of 
order  Despite  the  substantial  progress 
this  year  in  congressional  oversight  of 
intelligence,  these  actions  trammel  the 
authorization  process  and  cause  me  to 
question  whether  our  control  of  intelli- 
gence has  yet  reached  maturity. 

This  creates  a  dilemma  for  me  While 
I  understand  fully,  and  support  the  need 
for  confidentiality  in  these  matters,  it  is 
wrong  for  the  administration  to  take  ad- 
vantage of  secrecy,  however  necessary,  to 
thwart  clear  congressional  intent. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  require  to  the  gentleman  from  Flor- 
ida I  Mr.  SiKES>,  a  member  of  the  com- 
mittee 


Mr.  SIKES.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  and  the 
motions  to  be  made  by  the  chairman  of 
the  Committee. 

•  Mr.  SIKES.  Mr.  Speaker,  it  is  very 
important  that  we  not  overlook  the  es- 
sentiality of  completing  action  on  this 
bill  without  further  conference  commit- 
tee action.  The  Secretary  of  Defense  has 
stated  that  payrolls  of  466,000  DOD  civil- 
ian employees  are  due  now  and  for  1.5 
million  service  personnel  tomorrow.  The 
Department  has  no  money  to  meet  these 
payrolls.  Pa.ssage  of  this  appropriation 
bill  or  a  continuing  resolution  now  is 
essential  or  these  people  will  go  payless. 
Even  after  passage  of  this  bill,  a  lead 
time  of  several  days  is  required  to  insure 
the  checks  are  in  the  hands  of  personnel. 
A  continuing  resolution  is  apparently  a 
hopeless  prospect  because  the  Senate 
has  loaded  down  the  House-passed  con- 
tinuing re.'-olution  in  a  manner  unaccept- 
able to  House  Members. 

Tlie  defense  appropriation  bill  is  be- 
fore you.  The  conferees  have  completed 
work  on  it.  Further  delays  in  considera- 
tion and  approval  of  the  bill  mean  no 
pav  for  your  constituents  who  work  for 
the  Department  of  Defense  or  for  uni- 
formed personnel  and  their  families. 

There  are  several  items  in  disagree- 
ment. Included  are  abortion,  a  perennial 
problem  for  the  Congress;  shipment  of 
household  goods,  with  a  serious  question 
over  whether  there  should  be  unlimited 
competition  or  a  return  to  a  system  of 
modified  competition:  and,  of  course, 
undergraduate  helicopter  pilot  training 
ccn.solidation.  This  latter  controversy 
has  taken  altogether  too  much  of  the 
time  of  Congre.ss  for  several  years.  In- 
cluded among  the  number  of  bureaucrats 
who  cluster  in  Washington  and  who  suc- 
cessfully resist  all  efforts  to  reduce  their 
numbers  or  to  insure  really  productive 
efforts,  are  profe.ssional  planners.  Some 
of  them  make  a  career  of  developing 
plans  which  keep  them  employed  for 
years.  This  apparently  is  the  case  with 
the  proposal  to  consolidate  helicopter 
pilot  training  If  the  professional  plan- 
ners ever  are  able  to  achieve  approval  of 
the  plan  to  consolidate  helicopter  pilot 
training,  they  have  another  plan  wait- 
ing in  the  wings  They  will  attempt  to 
con.'-olidate  all  pilot  training.  The  com- 
bination would  generate  lifetime  careers 
for  skillful  bureaucrats.  Some  of  the 
planners  are  more  entrenched  and 
knowledgeable  than  the  political  ap- 
pointees in  the  secretariat  who  endorse 
their  programs. 

The  reason  advanced  for  consolidation 
of  undergraduate  helicopter  pilot  train- 
ing is  a  claim  of  savings.  Not  only  have 
»he  claims  been  disproved  time  and 
again,  the  Navy  has  never  accepted  them 
as  valid.  It  is  interesting  to  point  out 
that  the  Navy  submitted  a  reclama  to 
the  Secretary  of  Defense  on  the  fiscal 
vear  1979  budget  submission  setting  forth 
"the  official  Navy  view  and  stating  that 
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the  assumed  consolidation  savings  are 
virtually  nonexistent.  Where  the  Depart- 
ment of  Defense  has  claimed  savings  of 
nearly  $100  million  in  5  years,  the  Navy's 
position,  carefully  substantiated,  is  that 
at  best  only  $6.3  million  in  costs  could 
be  avoided  in  a  5-year  period, 

OSD  replied  to  Navy's  reclama  by: 
First,  revising  their  DP's  and,  second, 
conducting  an  audit  of  Navy  UHPT  costs 
by  the  Defense  Audit  Service— note  this 
was  a  defense  audit,  which  ignored  the 
Navy  audit. 

OSD  has  continually  refused  to  allow 
the  Navy  to  be  a  partner  in  the  discus- 
sions. They  gave  Navy  a  brief  look  at  the 
findings  which  have  been  reached  in 
OSD,  give  Navy  a  very  few  days  for  a  re- 
clama: then  ignore  the  reclama.  There 
is  much  more,  but  it  only  substantiates 
what  I  have  said.  All  of  this  is  spelled  out 
in  detail  in  my  remarks  in  the  Congres- 
sional Record  of  yesterday. 

I  am  sure  that  none  of  us  want  this 
bill  to  go  back  to  conference.  It  is  my  sin- 
cere hope  that  the  House  will  concur  in 
the  position  agreed  to  by  the  conferees 
on  each  of  the  items  in  disagreement.  It 
is  very  certain  that,  in  the  case  of  heli- 
copter pilot  training,  another  conference 
will  not  change  the  result  now  before  us. 
In  their  last  vote  on  the  subject,  the  Sen- 
ate voted  75  to  21  against  consolidation. 
That  is  much  stronger  than  any  vote  cast 
by  the  House  for  consolidation.  Appar- 
ently the  Senators  have  been  more  fully 
informed  about  the  facts  on  savings  and 
on  the  risk  to  be  run  on  Army  training, 
which  simply  will  not  meet  Navy  stand- 
ards. Too  many  House  Members  who 
did  not  listen  to  the  debate  have  been 
swayed  by  claims  advanced  as  they  came 
in  the  doors  of  the  Chamber  to  vote — 
claims  that  the  savings  would  be  astro- 
nomical. The  Senate  conferees  are 
strongly  united  on  this  subject.  On  this 
and  on  the  other  items  of  disagreement. 
the  House  must  accept  the  responsibility 
if  there  are  further  delays  in  the  passage 
of  this  vital  bill. 

The  gentleman  from  Alabama  (Mr. 
Dickinson)  is  a  strong  proponent  of  the 
proposal  to  consolidate  undergraduate 
helicopter  pilot  training.  He  is  a  direct 
beneficiary.  Consolidation  would  take  the 
program  from  a  Florida  base  in  my  dis- 
trict and  transfer  it  to  a  base  in  his  dis- 
trict in  Alabama.  It  is  only  natural  that 
he  wage  a  very  determined  effort  in  be- 
half of  his  constituents.  He  is  a  con- 
scientious and  capable  Member,  and  I  am 
glad  that  we  retain  a  strong  friendship 
despite  our  difference  in  this  instance.  I 
am  confident  that  his  overriding  concern 
for  the  defense  of  our  Nation  will  prove 
paramount  on  today. 

This  is  a  good  bill.  It  represents  an  im- 
provement in  our  overall  defense  capa- 
bility, although  I  am  disappointed  that 
the  Congress  has  not  taken  advantage  of 
the  request  from  Secretary  Brown  for 


add-ons  of  approximately  $2  billion  to 
replace  funds  deleted  with  the  carrier. 
The  opportunity  to  add  more  funds  at 
the  request  of  a  Secretary  of  Defense  is 
a  rare  thing.  I  feel  that  the  request 
should  have  been  honored.  It  was  not  in 
our  power  in  the  Appropriations  Com- 
mittee to  do  this  because  of  limits  in  the 
authorization. 

I  strongly  feel  that  we  are  not  ade- 
quately meeting  America's  defense 
needs.  We  have  not  done  so  in  several 
years.  We  are  strong,  very  strong.  That 
is  not  the  point.  Russia  is  stronger  and. 
relatively,  their  strength  is  increasing 
much  faster  than  ours.  Their  aims  for 
world  domination  are  very  apparent.  A 
weakening  of  America's  comparative  de- 
fense, encourages  adventurism  by  the 
Soviets.  Their  advances,  particularly  in 
Asia  and  Africa,  will  encourage  confron- 
tations with  this  country.  If  there  were 
a  confrontation  and  if  we  could  not  win 
or  risk  a  conflict,  it  would  be  a  sad  day 
for  America  and  it  could  mean  an  end- 
ing of  the  American  way  of  life. 

I  am  happy  to  jpin  in  what  has  been 
said  about  the  leadership  of  the  Sub- 
committee on  Defense,  about  the  ster- 
ling qualifications  of  the  distinguished 
gentleman  from  Texas  <Mr.  Mahon)  and 
of  the  distinguished  gentleman  from 
Alabama  (Mr.  Edwards*  I  am  haonv  to 
join  in  the  plaudits  for  the  distinguished 
gentleman  from  Georgia  <Mr.  Flynt> 
who  has  been  an  outstanding  champion 
for  a  strong  defense. 

In  particular  I  want  to  express  my 
commendations  for  the  ability  and  the 
dedication  of  the  members  of  our  sub- 
committee staff.  I  do  not  believe  a  more 
expert  group  is  existent  anywhere  on 
Capitol  Hill  than  the  staff  members  for 
our  subcommittee,  who  are  so  ably 
headed  by  Ralph  Preston.  I  would  like  to 
single  all  of  them  out  for  praise  for  their 
good  work.  It  has  been  a  pleasure  to 
work  with  the  members  of  the  subcom- 
mittee and  with  the  staff.  The  memories 
of  these  years  of  joint  endeavor  will  al- 
ways have  a  warm,  appreciated  place  in 
my  mind  and  in  my  heart.* 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Alabama   (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker,  if  I 
might  have  the  attention  of  the  member- 
ship, I  think  they  will  find  this  of  in- 
terest. 

Let  me  say  to  my  good  friend,  the 
gentleman  from  Idaho  (Mr.  Hansen). 
who  raised  the  point  just  answered  by 
the  gentleman  from  Texas  <Mr.  Mahon  ' . 
our  very  distinguished  chairman,  as  to 
the  funds  for  Panama,  that  I  have  re- 
cently returned  from  the  Canal  Zone,  at 
the  direction  of  my  Armed  Services  Com- 
mittee chairman,  to  find  out  what  was 
the  intent,  and  the  rationale  for  the  re- 
quest of  some  $40  million  this  year  in 
military  construction  and  an  additional 
$40  million  next  year  in  military  con- 
struction in  the  Canal  Zone,  when  we  al- 
ready know  that  we  have  given  it  away. 

Mr.  Speaker,  let  me  say  this:  The  an- 
swer to  the  question  of  why  we  need  to 


spend  additional  funds  is  so  that  we  can 
maintain  our  presence  there.  We  have 
some  9.500  military,  plus  dependents, 
plus  whatever  entourage  goes  along  to 
support  them. 

One  might  ask:  Why  do  we  need  al- 
most 10,000  troops  in  the  Canal  Zone, 
and  what  are  these  funds  for? 

Let  me  tell  the  Members  what  the 
funds  are  for.  The  funds  are  to  replace 
the  facilities  that  we  are  having  to  give 
up  as  a  result  of  the  treaty  we  have  just 
signed,  and  to  make  similar  new  facilities 
available  to  our  troops  on  property  that 
we  will  not  give  up  for  another  20  years. 

What  type  of  facilities?  Well,  things 
like  schools.  If  we  are  going  to  keep  our 
dependents  down  there,  if  we  are  going 
to  keep  our  children  down  there,  as  a  part 
of  the  property  that  we  are  ceding  back 
to  Panama  we  are  giving  up  schools,  and 
we  have  to  build  additional  schools. 

There  is  an  item  of  $3  million  for  a 
commissary  warehouse  and  refrigera- 
tion. We  are  going  to  have  to  give  up 
a  perfectly  good  facility  in  1  year.  But 
if  we  are  going  to  keep  our  troops  there, 
then  we  have  to  maintain  a  commissary. 
If  we  maintain  a  commissary,  then  we 
have  to  have  refrigeration  and  storage 
areas. 

So  what  we  have  to  do.  ultimately.  Mr. 
Sneaker,  what  the  membership  of  this 
House  and  the  Defense  Appropriations 
and  Armed  Services  have  to  decide  is  the 
very  basic  question:  Do  we  need  to  main- 
tain a  presence  of  approximately  10.000 
military  troops,  and,  if  so.  why? 

Now.  the  reason,  they  tell  me,  is  to 
meet  a  threat.  My  question  is.  then; 
What  threat?  Internal?  External?  Where 
is  the  threat?  Are  we  talking  about  Rus- 
sia loading  up  planes  and  coming  over? 
Are  we  talking  about  Cuba  physically  in- 
vading? No. 

I  have  talked  to  the  CIA  and  to  the 
DIA.  and  both  have  said  that  the  ex- 
ternal threat  is  probably  less  than  a  year 
ago. 

What  threat?  We  are  talking  about 
the  internal  threat. 

Well,  one  may  ask.  What  is  the  in- 
ternal threat?  Is  it  greater  now  than  it 
was? 

The  intelligence  agencies  with  whom  I 
have  talked  admit  that,  no,  it  has  sub- 
stantially subsided  with  the  signing  of 
the  treaty,  because  Torrijos  and  his  gov- 
ernment were  in  a  position,  and  it  was 
even  indicated  had  made  preliminary 
moves  to  perhaps  sabotage  the  canal. 

So  what  I  am  saying  is  that  we  are 
spending  and  rlpnn'rg  to  s^end  m'U'ons 
and  miUions  of  dollars  to  build  facilities 
to  substitute  for  the  facilities  that  we 
have  that  we  are  giving  up.  that  we 
should  never  have  given  up.  in  the  first 
place. 

What  we  have  to  come  to  grips  with  is 
what  we  are  going  to  do  to  continue  our 
presence  there  and  how  much  is  neces- 
sary. I  think  that  with  our  reflex  capabil- 
ity that  we  are  going  to  find  that  cer- 
tainly ;n  our  armed  services  we  are 
going  to  be  leaning  more  toward  the 
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capability  to  respond  to  a  growing  threat, 
rather  than  to  continue  to  replace  and 
throw  away  millions  of  dollars  to  build 
facilities  on  property  that  we  have  al- 
ready agreed  to  give  away  in  sequential 
steps  in  the  next  20  years. 

If  I  might  have  the  attention  of  the 
chairman  of  the  full  committee,  I  would 
like  to  ask  his  understanding  of  the  fi- 
nancial situation  as  to  the  pay  of  our 
military  as  it  is  connected  with  the  con- 
ference report  presently  under  discus- 
sion. 

At  least  three  of  the  speakers  that 
have  preceded  me  have  alluded  to  the 
fact  that  we  have  got  to  pay  the  troops. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Alabama  has  ex- 
pired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  3  additional  minutes  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
agree  with  you,  I  agree  with  everybody, 
that  we  have  got  to  pay  the  troops.  What 
I  would  like  for  the  gentleman  to  in- 
form me  and  the  House  at  the  same  time 
is,  what  is  the  situation?  As  I  understand 
it,  and  let  the  chairman  correct  me  if  I 
am  wrong,  there  is  money  in  this  bill  to 
pay  operation  and  maintenance,  and 
salaries  for  the  military  personnel.  We 
have  also  passed  a  continuing  resolution 
so  that  if  this  bill  for  anv  reason  were  to 
be  delayed,  the  continuing  resolution 
would  be  in  force  and  effect,  and  they 
could  be  paid. 

Unfortunately,  the  Senate  passed  a 
continuing  resolution  affecting  HEW  and 
one  other  Bureau  but  which  did  not  in- 
clude DOD  funds.  If  this  bill  goes  back  to 
conference  again,  then  there  will  be  a 
hiatus  where  the  armed  services  will  not 
be  paid  unless  the  Senate  does  what  it 
should  have  done  and  still  can  very  eas- 
ily do,  and  what  we  have  already  done, 
which  is  to  pass  the  continuing  resolu- 
tion. 

I  wonder  if  the  chairman  would  care  to 
correct  what  I  have  said  if  I  have  been 
in  error  in  any  way,  and  explain  to  the 
House  what  the  situation  is. 

Mr.  MAHON.  There  is  one  clear  road  to 
get  this  bill  to  the  President,  and  that 
road  is  to  pass  this  conference  report 
through  the  House,  send  It  to  the  other 
body,  which  is  ready  to  send  it  to  the 
White  House.  If  it  gets  there  by  midnight, 
the  troops  will  be  paid  tomorrow.  Con- 
gress is  vindicated,  and  the  soldiers  are 
less  anxious.  I  think  we  need  to  move  in 
that  direction,  and  I  appreciate  the  atti- 
tude of  the  gentleman  in  wanting  to  do 
something  to  take  care  of  this  situation. 

Mr.  DICKINSON.  I  am  concerned 
about  the  situation,  and  I  appreciate  the 
chairman's  expression  in  favor  of  pas- 
sage of  the  conference  report,  but  it  did 
not  answer  my  question.  My  question  is, 
there  are  three  controversial  items  that 
may  require  an  individual  vote.  One  has 
to  do  with  abortion;  one  has  to  do  with 
the  cargo  preference,  and  the  third  had 
to  do  with  consolidated  helicopter  train- 
ing. On  any  one  of  these,  if  a  separate 


vote  is  required  and  is  sustained,  then 
the  bill  goes  back  to  conference. 

Mr.  MAHON.  It  may  well  go  back  to 
conference.  If  we  do  not  pass  the  con- 
ference report  as  proposed  to  the  House 
today,  then  eventually  we  will  have  to  go 
back  to  conference  with  the  other  body. 
When  we  would  get  this  conference  with 
the  other  body,  with  all  they  have  to  do. 
I  do  not  know.  It  would  be  very  unlikely, 
in  my  judgment,  that  the  troops  could 
be  paid. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Alabama  has 
again  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  2  additional  minutes 
to  my  colleague  from  Alabama. 

Mr.  DICKINSON.  Would  the  chairman 
agree,  though,  that  this  problem  could 
be  obviated,  if  necessary,  by  the  Senate 
doing  the  same  thing  the  House  has  al- 
ready done,  and  pass  a  continuing 
resolution? 

Mr.  MAHON.  Well,  the  other  body  has 
mcluded  public  works  in  the  Senate  ver- 
sion of  the  continuing  resolution.  We 
sent  the  continuing  resolution  to  the 
other  body  on  the  26th  day  of  September, 
and  it  has  not  passed  the  other  body 

At  the  markup  in  committee,  I  under- 
stand that  defense  has  been  stricken 
from  the  Senate  version  of  the  continu- 
ing resolution.  That  is  one  reason  why 
I  say  the  clear  road  to  solving  the  prob- 
lem is  the  approval  of  this  conference 
report  in  the  House. 

Mr.  DICKINSON.  If  I  might  para- 
phrase the  chairman,  his  answer  is 
"Yes."  but  he  prefers  not  to  do  it  that 
way. 

Mr.  MAHON.  I  do  not  have  any  con- 
trol over  the  other  body. 

Mr.  DICKINSON.  I  understand  that, 
but  it  could  be  done.  I  thank  the  chair- 
man. 

Mr.  MAHON.  It  would  require  a  con- 
ference between  the  House  and  the  Sen- 
ate, and  there  is  no  way  we  could  com- 
plete a  successful  conference  before  mid- 
night tonight.  And  that  mean  the  troops 
may  not  receive  a  paycheck  tomorrow. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man  from   California    <  Mr.   Dornan  i  . 

Mr.  DORNAN.  Mr.  Speaker,  I  have  a 
request  to  make  of  the  chairman.  Before 
the  substitution  amendment  on  abortion 
comes  up  I  would  like  to  discuss  this  issue 
with  the  chairman  so  that  I  do  not  have 
to  break  my  promise  to  him  this  morn- 
ing that  I  would  do  everything  I  could 
not  to  unnecessarily  delay  the  proceed- 
ings this  late  in  the  session.  However  we 
have  a  very  peculiar  situation  that 
developed  today. 

This  House  just  a  few  hours  ago  voted 
by  a  strong  margin,  216  to  188,  not  to  ac- 
cept the  Mahon  language  in  the  HEW 
bill,  but  now  we  are  down  to  the  question 
of  accepting  that  very  same  language  on 
the  DOD  bill. 

How  can  we  give  more  liberalized  abor- 
tion language  to  middle-class  military 
people — and  hopefully  we  still  pay  our 


military  sufficiently  to  refer  to  them  as 
middle  class,  while  we  are  properly  ap- 
plying tougher  pro  life  wordings  to  the 
laws  governing  welfare  cases  under  the 
HEW  bill. 

I  want  to  do  what  is  proper  on  this 
problem  of  the  possible  holdup  of  mili- 
tary pay. 

But  the  Senate  places  our  fine  military 
in  the  awkward  position  of  delayed  pay- 
checks, not  this  Chamber. 

The  Senate  rejected  the  language  that 
we  sent  over  to  them  in  September,  de- 
cent language  that  they  could  have  ac- 
cepted or  discussed  a  compromise.  In- 
stead they  arrogantly  totally  excised 
every  word  of  the  Dornan  amendment. 

I  asked  some  generals  last  week,  "Can 
you  keep  the  embargo  of  September  30 
on  abortions  in  the  military  in  effect 
until  next  spring?"  They  smiled  at  me 
and  said  they  were  not  the  Secretary  of 
Defense. 

Can  you  assure  me  you  will  try  to  get 
a  continued  promise  on  an  abortion  em- 
bargo from  Mr.  Harold  Brown  so  that  I 
do  not  stand  up  and  ask  for  a  division 
of  the  question  in  a  few  moments  here. 
And  believe  me  I  have  the  parliamentary 
moves  down  pat  and  it  will  create  a  furor 
here  if  I  fight  for  the  lives  of  the  innocent 
unborn  without  DOD  cooperation.  I  do 
not  know  how  many  babies  will  die,  killed 
in  their  mothers'  wombs  in  military  hos- 
pitals if  this  flawed  language  goes  in  with 
no  DOD  assurances  on  an  embargo  until 
February  or  March. 

I  say  to  the  gentleman  on  my  left  here 
go  ahead  and  groan  at  my  convictions 
and  beliefs.  So  what.  It  is  a  fact  of  life 
and  death  we  discuss  now. 

I  want  to  know  who  on  the  chairman's 
excellent  staff  will  counsel  with  me  for  a 
few  moments  here  before  we  lose  several 
more  hours  of  precious  time  in  this  our 
final  month.  We  have  had  two  of  our  dis- 
tinguished colleagues  tragically  die,  the 
work  backs  up  with  each  passing  day 
and  the  clock  is  still  ticking  away. 

Mr.  HEFTFL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  distin- 
guished gentleman  from  Hawaii. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  yield  1  additional  minute  to 
the  gentleman  from  California  (Mr. 
Dornan^ . 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  Hawaii  <Mr.  Hefted  . 

Mr.  HEFTEL.  Mr.  Speaker.  I  think  it 
would  be  very  unfortunate  if  this  body 
and  the  other  body  do  not  make  it  pos- 
sible for  the  military  to  be  paid.  They 
live  from  one  payhceck  to  the  next,  and 
they  cannot  possibly  understand  the 
kinds  of  dialog  and  the  kinds  of  in- 
trigue and  the  kinds  of  parliamentary 
procedures  that  are  going  on  between  the 
two  bodies.  We  are  going  to  adjourn 
sometime  Sunday  morning,  and  I  think 
that  if  we  care  about  the  military  and 
we  want  to  make  sense  to  them,  sense 
that  they  can  understand,  I  think  we 
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have  to  now  make  up  our  minds  to  accept 
the  reasonable  position  of  the  chairman 
and  accept  the  Senate  version,  and  wait 
for  another  day  if  we  must,  but  do  not 
do  it  at  the  expense  of  the  military  and 
our  credibility  in  terms  of  their  families 
and  our  credibility  with  them  . 

Mr.  DORNAN.  Mr.  Speaker,  let  me  re- 
claim a  few  seconds  of  my  time. 

This  House  a  few  hours  ago  over- 
whelmingly rejected  that  language  that 
was  just  called  reasonable.  It  is  not  rea- 
sonable language.  It  is  awful  language. 

If  I  can  be  assured  that  the  Secretary 
of  Defense  is  not  going- to  thwart  the  will 
of  this  House  and  that  he  will  leave  the 
stop-all-abortions  embargo  in  effect — 
and  remember  that  embargo  language 
suggests  "until  the  Congress  thrashes 
this  out  next  spring,"  then  I  might  be 
willing  to  go  with  solid  assurances 
against  abuse  with  the  rejected  language 
only  to  get  our  fine  servicemen  paid  and 
with  the  solid  understanding  that  the 
Dornan  amendment  comes  back  next 
year  with  the  certainty  of  springtime 
thunder  and  lightning. 

Mr.  MAHON.  Mr.  Speaker,  the  House 
did  decline  to  approve  in  the  HEW  bill 
language  which  is  in  the  present  law 
nl'.lx  respect  to  abortion  the  language  is 
very  restrictive  and  apparently  has  re- 
duced abortions  paid  for  by  the  Federal 
Government  by  about  95  percent. 

That  may  not  be  an  accurate  figure, 
but  that  is  the  best  we  are  able  to  come 
up  wTth  from  the  Secretary  of  HEW.  It 
will  go  to  the  other  body,  which  voted 
about  15  times,  I  believe,  last  year  against 
the  position  of  the  House  with  regard  to 
the  abortion  matter.  So  what  the  other 
body  will  do  now.  I  do  not  know.  But 
it  is  pretty  easy  to  speculate  that  the 
HEW  matter  will  not  be  resolved  today 
or  tomorrow  or  the  next  day. 

It  seems  to  me  that  it  is  a  different 
situation  with  respect  to  our  military, 
who  are  stationed  here  and  there  all  over 
the  world  in  many  isolated  areas.  As  I 
say.  it  is  a  different  situation  from  their 
standpoint.  So  I  would  hope,  and  quietly 
pray,  that  the  gentleman  from  Cali- 
fornia (Mr.  DoRNAN)  would  let  us  adopt 
the  Defense  conference  report  with  the 
language  of  the  present  law  which  was 
approved  last  year,  and  which  was  ap- 
proved in  the  continuing  resolution,  as 
the  gentleman  from  California  did  not 
oppose  at  the  time  we  passed  the  con- 
tinuing resolution.  The  gentleman  has 
tried  to  cooperate  with  the  committee 
with  respect  to  this  matter  and  I  appre- 
ciate the  fact  of  his  cooperation.  I  would 
hope,  therefore,  that  we  do  not  have  to 
go  through  the  trauma  of  another  battle 
in  regard  to  this  matter,  because  we  have 
a  peculiar  and  unique  situation.  I  think 
the  gentleman  from  California  realizes 
that,  and  I  would  like  his  cooperation. 

Mr.  DORNAN.  Mr.  Speaker,  would  the 
distinguished  chairman  yield  for  a 
moment? 


Mr.  MAHON.  I  will  yield. 

Mr.  DORNAN.  I  do  understand  the 
uniqueness  of  the  situation,  but  in  that 
respect  I  would  add  that  we  would  have 
had  different  kind  of  machinations  going 
on  here  than  we  are  observing  now  if  the 
Members  of  the  senior  House,  or  the 
other  body,  I  should  say,  were  to  have 
its  entire  membership  up  for  re-election 
every  2  years  as  we  do,  and  then  there 
would  be  no  demanding  that  we  knuckle 
imder  and  recede  and  concur  with  their 
positions  because  they  would  be  more 
responsive  to  the  will  of  the  American 
people  over  abortion. 

So,  does  the  gentleman  have  any  as- 
surances that  they  will  accept  this 
amendment,  or  will  they  stand  by  ab- 
solutely no  abortion  language,  as  they 
have  tried  to  do? 

Mr.  MAHON.  Yes,  we  have  complete 
assurances,  insofar  as  we  can  get  them, 
that  the  language  of  the  present  law 
would  be  approved  by  the  other  body. 
We  would  not,  by  any  means,  have  capit- 
ulated to  the  position  of  the  other  body 
which  tends  to  open  the  floodgates  for 
federally  funded  abortions.  We  did  not 
agree  to  that.  We  insisted  upon  bringing 
back  the  language  in  the  current  law, 
which  I  hope  will  be  reasonably  satisfac- 
tory imder  the  circumstances  for  our 
military  forces  at  home  and  abroad. 

We  have  about  350,000  dependents  of 
military  personnel  overseas.  The  De- 
fense Department  and  its  personnel  have 
various  problems  that  are  quite  different 
from  the  population  involved  in  the 
HEW  bill.  And  the  people  can  very  well, 
in  my  opinion,  differentiate  between  the 
HEW  bill  and  the  defense  bill  with  re- 
spect to  this  troublesome  and  emotional 
issue  which  is  before  us  today. 

Mr.  PLYNT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAHON.  I  will  be  glad  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  FLYNT.  I  thank  the  chairman, 
the  gentleman  from  Texas  (Mr.  Mahon) 
for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  respond, 
if  I  may,  to  the  gentleman  from  Cali- 
fornia (Mr.  Dornan)  with  whom  I  voted 
on  this  issue  I  think  every  singlo  time 
with  the  exception  of  the  vote  this 
morning. 

The  vote  this  morning  caught  me  in 
sort  of  a  "Catch  22"  position  because  I 
knew  that  within  a  few  hours  after  the 
vote  occurred  this  morning  that  we 
would  have  this  same  question  raised  on 
the  Defense  Department  appropriation 
bill,  that  that  would  be  coming  up  this 
afternoon. 

Consistency  is  by  no  means  an  essen- 
tial ingredient  of  a  Member  of  this  body 
or  anyone  in  public  life. 

However,  the  gentleman  from  Cali- 
fornia (Mr.  DoRNAN)  is  well  aware,  I 
think,  that  the  House  by  no  means  ca- 
pitulated to  the  Senate  on  the  amend- 


ment that  the  Senate  made  to  this  part 
of  the  bill. 

As  a  matter  of  fact,  if  the  conferees 
had  not  been  striving  as  diligently  as 
they  were  to  bring  a  conference  report 
out  and  bring  it  back  to  the  House, 
knowing  the  membership  of  the  conferees 
on  the  p>art  of  the  House,  I  have  strong 
reason  to  believe  that  the  conferees 
would  have  insisted  just  as  strongly  as 
the  gentleman  from  California  (Mr. 
DoRNAN)  and  the  gentleman  from  Illi- 
nois (Mr.  Hyde)  who  is  standing  beside 
him,  would  have  done. 

The  Senate  bill  was  silent  on  this  issue, 
they  struck  out  our  amendment  alto- 
gether. We  felt  that  in  the  interest  of 
expediting  this  bill  through  the  legisla- 
tive and  appropriation  processes  we 
should  at  the  very  least  bring  back  lan- 
guage which  the  House  had  previously 
agreed  to  in  providing  funds  for  HEW 
last  year  and  in  the  House-passed  ver- 
sion of  a  proposed  continuing  resolution 
for  DOD. 

We  did  so  acting  in  the  utmost  good 
faith  and  in  the  hope  that  Members  of 
the  House  would  understand  and  accept 
the  position  the  conferees  took. 

Mr.  MAHON.  Mr.  Speaker,  there  was 
nothing  with  regard  to  abortion  in  the 
Senate  version  of  the  defense  bill. 

The  other  body  placed  in  the  HEW 
bill  language  which  was  less  restrictive 
than  that  in  the  House  version  of  the 
Labor -HEW  bill.  But  there  was  nothing 
in  the  Senate  version  of  the  defense  bill 
on  this  subject. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  think  we 
are  all  aware  of  the  precarious  situation 
we  are  in.  I  think  there  is  some  imder- 
standable  feeling  on  this  side  that  the 
House  seems  always  to  bend  to  the  will 
of  the  Senate,  if  not  in  language,  then 
in  the  regulations  which  implement  that 
language. 

The  problem  with  the  HEW  bill  was 
the  regulations  as  well  as  the  language: 
but  the  language  would  have  been  more 
acceptable  had  the  regulation  imple- 
menting it  been  more  consistent  with 
and  more  consonant  with  what  I  felt  was 
the  legislative  intent  of  the  House. 

Mr.  Speaker,  I  am  suggesting  that  reg- 
ulations must  be  issued  to  implement  this 
language  and  that  HEW  will  not  be  issu- 
ing those  regulations.  I  would  assume  the 
Department  of  Defense  would. 

Mr.  Speaker,  I  express  the  hope  that 
if  this  language  which  is  being  suggested 
now  is  adopted  by  a  nonrecorded  vote, 
the  regulations  implementing  it  would 
be  a  little  more  sensitive  to  the  legislative 
intent  of  the  House  rather  than  what 
HEW  did  to  us  in  its  regulations  on  the 
other  appropriation  bill.  What  I  am  talk- 
ing about  is  rape  and  incest.  That  should 
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be  promptly  reported:  and  "promptly" 
means  a  matter  of  days,  not  2  months. 

Mr.  Speaker,  may  I  make  one  more 
point,  and  then  I  think  we  can  cover  this 
situation. 

I  would  hope  that  the  legislative  intent 
as  understood  by  the  Department  in  is- 
suing its  regulations  would  be  to  talk 
about  reporting  rape  and  incest  in  a  mat- 
ter of  days  rather  than  2  months  later, 
as  HEW  did.  I  would  hope  that  fhe  phys- 
ical condition  which  abortion  Is  supposed 
to  alleviate  would  be  on  which  would 
have  some  preexisting  nature  so  that 
there  could  be  some  verification  that.  it. 
in  fact,  existed. 

With  that  understanding  with  resf)ect 
to  legislative  intent,  I  would  respectfully 
suggest  that  we  not  make  a  fight  on  this 
issue  in  this  bill  at  this  time  and  that  we 
do  try  to  do  what  is  best  for  the  most 
people  without  for  a  second  yielding  in 
the  strength  and  the  commitment  of  our 
position  that  unborn  children  are  just  as 
important  as  grown  soldiers. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MAHON.  Mr.  Speaker,  the  Depart- 
ment of  Defense  people  have  assured  me 
that  steps  are  being  taken  to  provide 
regulations  which  will  be  meaningful, 
strict,  appropriate,  and  in  agreement 
generally  with  the  mood  of  the  Congress 
and  of  the  country  with  regard  to  this 
issue. 

Further.  Mr.  Speaker,  I  shall  take  the 
opportunity  of  speaking  to  the  Secretary 
of  Defense  himself  and  will  also  write 
him  a  letter,  seeking  to  impress  upon 
him  the  importance  of  the  matters  which 
we  are  now  discussing  in  this  colloquy. 
I  believe  that  would  be  helpful,  and  I 
am  sure  the  gentleman  from  Alabama 
I  Mr.  Edwards >  would  share  in  these 
views. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
do  share  his  feelings  and  I  would  join  in 
such  a  letter  to  the  Secretary. 

If  I  may  say.  Mr.  Speaker,  last  year 
when  we  voted  some  11  times  on  the 
issue  of  abortion  in  the  HEW  bill,  I  was 
one  of  those  who  voted  for  the  Hyde 
amendment  and  then  finally  voted  for 
the  compromise  language  which  is  in  the 
current  law.  I  must  say  that  I  felt  as 
though  I  ended  up  with  egg  on  my  face 
when  I  saw  the  HEW  regulations  which 
were  put  out  to  implement  the  law  which 
we  all  struggled  so  hard  to  come  up  with. 

That  is  the  reason  I  voted  against  the 
chairman  earlier  today  when  he  offered 
the  same  amendment  to  the  fiscal  year 
1979  HEW  appropriations  bill. 

I  think  the  Defense  Department  un- 
derstands what  the  gentleman  from  Illi- 
nois (Mr.  Hyde)  Is  talking  about,  and  I 
join  with  the  chairman  in  assuring  him 
that  we  will  talk  to  the  Secretary.  I  will 
join  with  the  chairman  in  a  letter  to  the 
Secretary  to  try  to  carry  out  the  clear 


intent  expressed  by  the  gentleman  from 
Illinois. 

Mr.  MAHON.  If  I  may  say  to  the  gen- 
tleman from  Alabama,  I  think  the  oflB- 
cials  of  HEW  are  subject  to  severe  criti- 
cism for  the  way  the  abortion  issue  has 
been  handled  by  the  Department  of 
HEW. 

Mr.  EDWARDS  of  Alabama.  I  share 
the  gentleman's  sentiment.  » 

Mr.  FLYNT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Georgia  iMr.  Flyntl 

Mr.  FLYNT.  I  thank  the  gentleman  for 
yielding. 

I  just  want  to  say  to  the  gentleman 
from  Cahfornia  tMr.  Dornan*  and  the 
gentleman  from  Illinois  (Mr.  Hyde),  if 
I  could  have  their  attention,  that  I  want 
to  express  my  thanks  as  a  Member  of 
this  Congress  to  the  gentleman  from  Illi- 
nois and  the  gentleman  from  California, 
and  the  gentleman  from  Alabama  iMr. 
Edwards*  ,  for  their  outstanding  attitude 
on  this  particular  part  of  this  bill.  Let  me 
say  that  I  endorse  every  word  that  the 
gentleman  from  Illinois  iMr.  Hyde'  said 
about  his  disappointment  in  the  regula- 
tions issued  by  HEW,  and  I  hope  that  the 
regulations  to  be  issued  by  the  Depart- 
ment of  Defense  will  conform  to  the 
legislative  intent  of  the  House  of  Repre- 
sentatives. 

Mr.  DORNAN.  Mr  Speaker,  will  the 
gentleman  yield  for  just  a  final  thought v 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  I  appreciate  the  gentle- 
man's giving  me  the  courtesv  of  this  col- 
loquy. It  has  helped  me  to  resolve  a  prob- 
lem that  we  have  all  shared  here,  because 
it  does  not  involve  this  sensitive  situation 
with  the  military.  However,  we  all  know 
that  it  has  been  a  long  time  since  we  have 
had  in  the  White  House  a  first  family 
who  has  been  so  outspokenly  prolife  and 
against  selective  abortions  of  all  kinds. 
We  know  that  an  Executive  order,  one 
single  Executive  order — and  there  has 
been  precedent  for  it  in  many  adminis- 
trations, even  on  this  issue  of  abortion — 
would  solve  th's  problem  until  snring 
when  we  could  thrash  it  out  properly. 

I  respect  the  tremendous  assurance  the 
gentleman  has  given  me  that  this  is  going 
to  be  hammered  out  with  the  military, 
and  I  do  trust  the  military  that  there 
will  be  no  shenanigans.  Doctors  in  the 
military  are  not  pure  abortionists  run- 
ning abortion  mills,  where  the  true  medi- 
cal code  becomes  an  absurdity  because 
one  abortionist  will  sign  off  anything  an- 
other abortionist  says  any  time  of  night 
or  morning. 

So  I  say  that  when  the  President  comes 
on  the  telephone  and  appeals  for  an  en- 
ergy vote,  and  he  says.  "Is  there  any- 
thing I  can  do  for  you?"  I  blundered  my 
chance  on  the  MIA  question.  I  wish  I 
had  asked  him  about  issuing  an  Execu- 


tive order  on  the  MIA,  since  he  said  he 
would  not  campaign  in  my  district. 

If  I  return  after  November  7.  and  the 
two  gentlemen  are  finishing  a  glorious 
career.  I  will  personally  go  to  the 
Pentagon  and  ask  to  see  the  distin- 
guished Secretary  of  Defense,  and  he  will 
see  any  one  of  us.  and  I  will  get  assur- 
ances on  this  issue  that  there  will  be  no 
game  playing  on  the  military  side  in  tak  - 
ing  innocent,  unborn  human  life. 

I  thank  the  gentleman  for  his  gra- 
ciousness.  and  I  will  not  engage  in  any 
requests. 

•  Mr.  STRATTON.  Mr.  Speaker,  I  am 
concerned  about  the  provision  contained 
in  section  845  of  the  appropriations  bill 
that  would  set  the  limit  of  CHAMPUS 
payments  at  the  80th  percentile  of  the 
fair  and  reasonable  charges  for  health 
care  providers. 

The  House  and  the  Senate  have  pre- 
viously addressed  themselves  to  that  par- 
ticular matter,  both  in  H.R.  10929,  the 
original  authorization  bill  that  was 
vetoed  by  the  President,  and  in  H.R. 
14042,  the  follow-on  bill. 

In  both  bills,  the  appropriate  author- 
izing committees  in  the  House  and  the 
Senate  set  the  upper  limits  for  CHAM 
PUS  at  the  90th  percentile,  but  despite 
that  we  are  asked  today  now  to  change 
our  minds  in  the  rush  of  last  minute  con- 
gressional business  and  set  the  upper 
limit  at  the  80th  percentile  instead. 

Mr.  Speaker,  I  am  alarmed  at  this 
situation,  particularly  due  to  the  almost 
chaotic  state  of  health  care  delivery  in 
military  medical  facilities.  I  do  not 
believe  there  is  a  Member  in  this  Cham- 
ber who  has  not  heard  from  one  of  his 
active  duty  or  retired  constituents  con- 
cerning the  problems  in  military  health 
care.  Those  problems  are  forcing  many 
beneficiaries  literally  to  flee  to  civilian 
care  under  CHAMPUS  in  order  to  main- 
tain even  minimal  health  standards. 

The  purpose  of  the  action  taken  by  the 
Armed  Services  Committee  was  to  at- 
tempt to  get  CHAMPUS  back  on  the  track 
in  order  to  help  alleviate  some  of  these 
problems.  Now  we  are  being  asked  in  the 
appropriations  process  to  lower  our  sights 
and  tell  those  active  duty  and  retired 
constituents  of  ours  that  they  deserve 
something  less  than  the  best  in  health 
care. 

All  of  us  recognize  the  urgency  of  get- 
ting this  appropriation  conference  report 
approved  so  that  military  personnel  may 
receive  their  hard-earned  and  well- 
deserved  pay.  I  will  not  make  a  point  of 
order,  as  I  would  certainly  be  entitled  to 
do,  or  otherwise  resist  approval  of  the 
report  for  that  and  other  obvious  reasons 
necessitating  the  urgent  enactment  of 
this  legislation. 

However,  Mr.  Speaker,  I  would  urge 
very  strongly  that  upon  entering  the  96th 
Congress  there  be  consideration  given 
to  tightening  the  rules  relative  to  legis- 
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lating  through  the  appropriations  proc- 
ess. It  seems  to  be  a  clear  non  sequltur 
for  the  primary  authorizing  committee — 
in  this  case,  the  Armed  Services  Com- 
mittee— to  exercise  its  jurisdictional  re- 
sponsibilities in  setting  certain  limits  for 
the  CHAMPUS  program  and  then  have 
the  Appropriations  Committee  come 
along  a  few  weeks  later  and  undertake 
in  effect  to  amend  the  legislation  already 
adopted  by  the  Congress  through  the 
appropriate  authorization  process. 

Further,  I  strongly  urge  that  the  Ap- 
propriations Committee  reevaluate  its 
actions  with  regard  to  percentiles  in 
CHAMPUS  during  consideration  of  the 
fiscal  year  1980  appropriations  bill  with 
a  view  to  conforming  their  action  with 
the  action  taken  earlier  in  the  peoples 
forum,  the  authorization  process. 

Mr.  Speaker,  I  will  not  oppose  this 
conference  report,  in  the  interests  of  the 
welfare  of  our  Armed  Forces,  and  there- 
fore I  urge  all  my  colleagues  to  support 
it.  too.» 

•  Mr.  PICKLE.  Mr.  Speaker.  I  want  to 
urge  all  of  my  colleagues  to  adopt  this 
conference  report  and  send  it  on  its  way 
to  the  Senate  as  quickly  as  possible.  Be- 
cause of  the  unconscionable  delays  in  the 
passage  of  this  important  appropriations 
bill  have  created  the  possibility  that  the 
men  and  women  who  defend  our  Nation 
may  not  receive  their  paychecks. 

The  1.5  million  men  and  women  who 
serve  in  our  armed  services  have  already 
made  tremendous  sacrifices  in  the  serv- 
ice of  our  Nation  but  this  is  one  sacrifice, 
one  indignity  that  is  too  much  to  Jisk  of 
anyone. 

This  morning  I  received  a  call  from  a 
woman  from  Austin.  Tex.,  who  said  she 
has  only  S12  in  the  bank  with  rent  pay- 
ments and  loan  payments  that  are  due 
tomorrow  and  she  has  no  money  to  feed 
her  children.  I  am  sure  that  every  Mem- 
ber of  this  Congress  will  agree  that  this  is 
a  shameful  way  to  treat  our  armed  serv- 
ices. 

I  hope  that  this  House  will  place  no 
more  obstacles  in  front  of  this  bill  so  that 
we  may  see  it  signed  into  law  on  this, 
day.* 

•  Mr.  AKAKA.  Mr.  Speaker,  we  have 
debated  this  matter  many,  many  times. 
The  Department  of  Defense's  various 
programs  for  moving  military  person- 
nels  household  goods  are  extremely 
complex— whether  they  be  the  competi- 
tive rate  program,  the  carrier  evaluation 
rating  system,  the  me-too  system  or  the 
direct  procurement  method. 

Therefore,  it  is  unfortunate  that 
votes  have  been  cast  on  the  basis  of 
"catch  phrases ',  such  as  "more  com- 
petition' and  "cut  Government  spend- 
ing". 

Well.  I  can  only  say  this:  What  would 
your  constituents  say  if  you  voted  to 
allow  funding  for  the  expansion  of  a 
Government  program  while,  at  the  very 
same  time,  the  Government  itself  was 
also  paying  for  studies  to  determine 
whether  that  program  was  a  good  one 
or  not? 

I  think  the  answer  is  obvious. 
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Currently,  the  General  Accounting 
Office  is  evaluating  how  CRP  has  or  has 
not  worked  up  to  this  point.  Further- 
more, because  CRP  has  only  been  used 
in  foreign  countries,  the  DOD  is  study- 
ing the  potential  impact  it  will  have  on 
the  economies  of  Hawaii  and  Alaska 
should  it  be  implemented  in  those  two 
States. 

Both  of  these  investigations  were  or- 
dered because  the  House  Committee  on 
Merchant  Marine  and  Fisheries  felt 
there  had  been  sufficient  evidence  pre- 
sented in  oversight  hearings  to  cast  doubt 
on  the  merits  of  the  competitive  rate 
program. 

If  the  GAO  report  concludes  that 
CRP  has  been  a  full  success  in  foreign 
countries,  fine.  Let  us  extend  its  usage 
to  all  nations  within  the  military  net- 
work. 

If  the  Defense  Department  study 
shows  that  CRP  will  not  have  an  ad- 
verse impact  on  the  economies  of  Alaska 
and  Hawaii,  but  a  positive  one,  fine.  Let 
us  then  implement  it  throughout  the 
United  States. 

But  for  the  present,  do  we  truly  be- 
lieve that  we  are  exhibiting  our  concern 
over  Government  spending  by  allowing 
funding  for  the  expansion  of  a  program 
while  we  are  also  paying  for  two  studies 
to  determine  whether  or  not  CRP  should 
even  be  continued. 

It  is  a  contradiction  I  do  not  think  we 
can  justify  to  our  voters.  Therefore,  I 
would  urge  that  we  accept  the  language 
of  Senate  amendment  No.  76.« 
•  Mr.  HILLIS.  Mr.  Speaker,  although  I 
am  terribly  disturbed  that  the  House 
conferees  decided  to  include  the  Senate's 
language  limiting  the  reimbursement 
level  for  CHAMPUS  to  the  80th  percen- 
tile, I  do  not  intend  to  oppose  the  chair- 
man's motion  due  to  the  urgency  of  this 
legislation.  As  many  Members  will  re- 
member, this  same  language  was  ruled 
out  of  order  as  legislation  in  an  appro- 
priation bill  under  rule  XXI,  clause  2 
when  the  House  considered  this  measure 
in  August.  Prior  to  that,  the  House  had 
shown  its  support  for  the  90th  percentile 
by  approving  my  amendment  to  the  orig- 
inal DOD  authorization  bill,  H.R.  10929, 
which  was  vetoed.  Further,  the  House 
Armed  Services  Committee  reported  H.R. 
8647  which  would  establish  the  90th  per- 
centile as  the  statutory  level  of  reim- 
bursement. The  history  of  this  issue 
clearly  indicates  strong  support  in  the 
House  for  the  90th  percentile. 

CHAMPUS  is  not  a  health  insurance 
program.  It  is  intended  to  be  an  exten- 
sion of  military  health  care.  It  is,  there- 
fore, necessary  that  the  program  be  re- 
sponsive to  the  needs  of  its  beneficiaries 
if  it  is  to  function  as  designed  and  in- 
tended by  Congress. 

After  the  House  approved  my  amend- 
ment to  the  DOD  authorization  bill  add- 
ing language  establishing  the  90th  per- 
centile as  the  upper  limit  for  payment,  I 
received  a  letter  from  Gen.  Alton  Slay, 
commander  of  the  USAF  Systems  Com- 
mand. I  would  like  to  read  a  paragraph 
from  that  letter: 


During  my  recent  round  of  base  visits,  our 
people,  particularly  the  Junior  enlisted  mem- 
bers, described  the  severe  hardships  and  at- 
tendant morale  problems  they  were  encoun- 
tering because  of  the  difficulties  and  expanse 
involved  under  the  current  CHAMPUS  fee 
payment  schedule.  In  some  instances,  ade- 
quate health  care  for  their  dependents  was 
simply  out  of  reach  for  them  financially. 
Your  amendment  goes  a  long  way  toward  cor- 
recting this  situation. 

I  feel  the  Defense  Department  shares 
General  Slay's  feelings  although  no  offi- 
cial position  has  ever  been  stated.  How- 
ever, the  Assitant  Secretary  for  Health 
Affairs  in  three  appearances  before  the 
House  Armed  Services  Committee  testi- 
fied on  military  health  care  delivery  and 
indicated  support  for  the  90th  percentile. 
In  its  report  on  this  bill,  the  Appro- 
priations Committee  noted  "that  there 
may  be  reason  to  increase  the  payment 
from  the  75th  percentile  but  [the  com- 
mittee] has  selected  a  go-slow  policy."  It 
should  be  understood  that  the  90th  per- 
centile was  effective  until  fiscal  year  1978 
when  it  was  suddenly  lowered  by  Senate 
Appropriation    Committee   language    in 
the  fiscal  year  1978  appropriation  bill. 
My  efforts  this  year  have  been  to  rees- 
tablish the  90th  percentile  as  the  maxi- 
mum level  of  reimbursement.  My  point  is 
that  a  "go-slow"  policy  should  not  bs 
adopted  in  returning  to  the  pre-fiscal 
year  1978  level  of  maximum  reimburse- 
ment. We  are  faced  with  a  situation  as 
General  Slay  explained  where  junior  en- 
listed personnel  cannot  take  advantage 
of  CHAMPUS  due  to  the  low  payment 
schedule  without  facing  severe  hardships. 
These    hsfrdships    are    caused    because 
beneficiaries  must  pay  the  difference  be- 
tween what  CHAMPUS  covers  and  what 
the  physician  charges.  CHAMPUS  has 
become  a  cost-sharing  program  which 
was  never  intended  by  Congress  except 
with  respect  to  retired  personnel. 

While  I  was  not  privileged  to  the  dis- 
cussions of  the  conference  committee 
which  considered  this  matter,  I  am  at  a 
loss  to  understand  how  the  expressed 
will  of  the  House  could  be  so  easily  dis- 
regarded. Furthermore,  the  level  of  reim- 
bursement for  CHAMPUS  is  rightfully  an 
issue  which  the  Armed  Services  Commit- 
tee should  decide.  It  is  inappropriate  for 
matters  of  this  nature  to  be  decided  by 
the  Appropriations  Committee  when  the 
Armed  Services  Committee  has  made  its 
position  well  known. 

Should  I  have  the  honor  of  serving  in 
the  96th  Congress,  I  will  again  fight  for 
the  90th  percentile.  I  would  like  to  make 
it  clear  for  the  record  that  the  only  rea- 
son I  am  not  going  to  request  a  recorded 
vote  on  this  amendment  or  raise  a  point 
of  order  against  it  is  due  to  the  urgency 
of  getting  this  bill  to  the  President.  How- 
ever, the  Appropriations  Committee 
should  be  aware  of  the  Armed  Services 
Committee's  desire  to  have  the  90th  per- 
centile established  as  the  level  of  reim- 
bursement and  my  personal  commitment 
to  see  that  desire  realized.* 
•  Mr.  SIKES.  Mr.  Speaker,  as  part  of 
our  consideration  of  the  final  stages  of 
congressional  approval  of  the  Defense 
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appropriation  bill  for  fiscal  1979,  I  feel  velops.   It   is   like   trying   to  get   a   job  "  Background 

Sere  "hould  be  discussion  of  the  status  which   demands   experience    when    you  ^J^'J^^l^f^l^rdto^r  Module  IndUnl 

of  the  development  of  lasers  as  weapons  cannot  get  experience  without  a  job.  ^"e  p^Ld  biiT 

In  the  United  States.  Knowledgeable  in-  Since  only  a  management  decision  will  billions) 

divlduals  in  our  country  are  deeply  con-  break  the  cycle,  a  decision  to  demon- 

cemed  that  we  may  not  be  holding  our  strate  a  weaponized  high  energy  laser  is  dod  appropriations  bill, 

own  with  the  Russians  in  this  field.  It  is  urgently  needed.  While  a  demonstration  budget  authority 

known  that  they  are  making  an  inten-^e  of  a  weaponized  laser  is  ultimately  need-  '^scal  year ^1979 

effort  to  be  the  first  to  achieve  effective  ed  by  each  service  due  to  the  variety  of °" 

weapons  capability  with  lasers.  We  are  their    operational    environments,    right  j^^jge  passed  bill    (Second 

carrying  on  laser  programs  as  a  part  of  now  the  demonstration  of  one  prototype        Budget   Res.) ii9. 1        105.2 

our  scientific  and  defense  effort  and  over  would  provide  substantial  evidence  to  all  House    position    less    CVN 

the  last  10  years,  during  an  accelerating  services  of  the  usefulness  of  the  high  en-  funds     and     plus     ship 

national  effort  to  advance  the  state-of-  ergy  laser.  The  alternative  that  the  De-         claims   funds ii7.2       105.2 

the-art  in  high  energy  lasers,  a  number  partment  of  Defense  seems  to  be  headed     Senate  passed  bin 116.  5        105.0 

of  major  milestones  have  been  achieved,  toward  is  to  continue  working  on  tech-      Conferece   report 117.  j        iuo.4 

The  gas  dynamic  laser  was  brought  nology  for  many  years  to  come.  Since  ^°"^"/"7  ""^n^.-r     (-) 

from  the  laboratory  to  full  scale  and  pro-  spending  in  the  DoD  high  energy  laser  House  passed  bill                  -18          +2 

duced  power  levels  adequate  for  weapon  program  is  about  $200  million  per  year,                    ^ 

annlications  only  5  years  of  this  will  result  in  another  - 

Siimlflcant  imorovements   have  been  billion  having  been  spent,  and  still  there  The   »i  8   binion   difference   between    the 

Slgnincant  improvements   nave   oeen  ^.j,,  v,e  no  laser  weapon  House  passed  bin  and  the  conference  report 

achieved  in  chemical  laser  performance  *"'  °^  "o  laser  weapon  deletion  of  CVN  funds  ($2,i3o  million) 

in    devices   which   are    being   scaled    to  Therefore,  I  believe  the  course  is  clear.  '^^'^\^^'l\°,,,^^  ^,  ,209  million  for  ships 

weapon  power.  weaponize  the  high  energy  laser,  pro-  (,,^,j„g 

Pointer-trackers  capable  of  directing  ^''^e  a  convincing  prototype  demonstra-  ^^^  Perspective  on  Function  Totals 

lethal  laser  beams  to  targets  have  been  ^'J^",i.°  J^,^  "f^^^  'frm^he  bfuion  doN  There  are  three  Second  Budget  Resolution 

demonstrated.  [ffi    iVrl^nrnfeieT  in    hfeh    energy  assumptions  for  the  National  Defense  func- 

All  three  services  have  performed  le-  ,   '^^    a^reaay    investci           liiB"    c  -.  cj  ^^^^  ^.^^  ^  ^^  ^^^^  ^^  ^^^^^  ^^^^  conference 

thality  demonstrations  against  live  tar-  '^^ers.  ^.^p^^^^  ^^  ^^^^  uod  Appropriations  Bin— the 

gets  including  high  speed  missiles.  In  other  words,  we  are  "O^  do^8  ^^at  .p^^g   p^y  supplemental,   a   Public   Works 

>  ai  v.<.     1  v.^  v..  w                    J  we  should  to  stay  ahead  of  the  Russians  Appropriations  Bin   to   fund  dod  nuclear 

A  flightweight  high  power  gas  dynamic  ^q  insure  full  capability  of  a  laser  weap-  energy  activities   .the  bin  was  vetoed  and 

laser  nas  been  labncated  and  tested  and  ^^  system  This  could  become  a  race  to  sustained)  and  legislation  to  provide  for  the 

will  shortly  be  flown  bv  the  Air  Force  to  Hpath— the    death    of    the    country  sale  of  additional   strategic   materials.  Ap- 

demonstrate  its  effectiveness  in  the  real-  '"^   laes  behind  •  Pro^ai  of  the  dod  Aporopriations  Bin  con- 

istic  Airborne  Laser  Laboratory  environ-  !,  r, '  f  ^..-^^t^   ^r   ci.-,P«kf.r   t  rKP  to  f^rence  report  in  addition  to  the  assump- 

ment.  •  Mr.  LEGGETT.  Mr  Speaker,  X  rise  to  ^^^^^  ^^  budget  authority  and  outlays  for  the 

Current  Air  Force  plans  include  the  f^^'^  "^^  ^hI  SprPn.P  f^nnrt  on^H  R  ^^^^  remaining  items  should  result  in  a 
demonstration  of  a  higher  performance,  '''l-^  ^^H^^n!"?,!""'^  of  Defease  ^d-  f""^*'°"^'  ^°^'"  ^«>?*  ''"'  "^^'^'^  °'  ''''  ^"'■ 
simpler  gas  dynamic  laser  now  being  de-  ^36.5,  the  D^par  ment  of  Defense  Ap  „„d  Budget  Resolution, 
signed  for  installation  in  current  opera-  Pro^nations  Act,  1979.  ;v.  comparison  to  President's  Budget 
tional  aircraft.  This  Air  Force  program  "^^^  pending  conference  report  would  Budget  authority  in  this  bin  is  $2.0  bil- 
ls known  as  the  Short  Range  Applied  provide  budget  authority  of  $117.2  bil-  non  below  the  »ii9  3  billion  requested  by 
Technology  fSRAT)  program  and  repre-  1'°"  ^"^  outlays  of  $105.4  billion  from  the  President,  outlays  are  $5.4  bnilon  below 
sents  the  earliest  real  potential  for  U.S.  current  and  prior  years.  The  budget  au-  the  $I09  8  biiuon  estimated  by  the  Presi- 
military  operational  systems  applicable  thority  is  below  the  assumptions  under-  dent « 

to  existing  Air  Force  and  Navy  airborne  lying  the  second  budget  resolution  for  ^^  MAHON  Mr  Speaker,  I  move  the 

requirements.  fiscal  year  1979  and  the  outlays  are  es-  previous    question    on    the    conference 

The  Navy  and  Air  Force  are  develop-  sentially    consistent    with    the    budget  report 

Ing  high  power  chemical  lasers  for  appli-  lesolution.  The  nrevious  Question  was  ordered 

•nje  Army  is  working  toward  a  version  ^^^  $195  million  more  in  outlays  than  the  ^  AMrNDM.NTs  m  disacreemxnt 

of  the  chemical  laser  specifically  tailored  1,^  ^^^  ^.^^^  ^        g^d  the  House.  The  The  SPEAKER  pro  tempore.  The  Clerk 

to  match  its  field  environment.  j^^^^  reduction  in  budget  authority  is  will  designate  the  fl^t  amendment  In 

Over  the  last   10  years,   the  Depart-  primarily  related  to  the  elimination  of  disagreement. 

himL°Ll^r!1^\^^.    'i.T'^^'^   °Tv,  ^  the   nuclear  aircraft   carrier    (CVN-71.  senate   amendment   No.  2   is  as  follows: 

XheSetlv    laser    oro^amT^^n  "Iup  ^'^ich  was  included  in  the  House  passed  Page  2.  line  19.  strike  out  ••$8,456,450,000" 

nign   energy   laser   programs.   In   spite  ,  and  insert   ■$6.455, 500.000. •' 

of  this  investment  and  significant  ac-  °"'-  motion  offered  by  mr  mahon 

compllshments  in  many  areas,  the  serv-  The  following  factsheet  outlines  the  ^° 71  °r    ^^   I  ""^"*"°**  „ 

ices  are  all  still  far  from  an  operational  relationship  between  this  conference  re-  Mr.  MAHON.  Mr.  speaker,  l  oner  a 

weapon  system.  There  are  two  primary  port,  the  second  budget  resolution  and  "^°!JJ°"-               ^      f  n 

reasons  for  this.  First,  scientists,  rather  the  President's  budget  request.  The  Clerk  read  as  loiiows: 

than  engineers,  are  In  control  of  the  pro-  pactsheet  "■■   Ma«°n  '"o^"  ^^at  the  House  recede 

gram  and.  by  nature,  desire  to  look  for  „«     ,3,3,    department    or    defense    appro-  ''°"'  '"  disagreement  to  the  amendment  of 

better  srlentlflr  annrnarhpe  tn  Q  rponiro  department    or    defense    appro  the  Senate  numbered  2  and  concur  therein 

ociier  scienunc  approacnes  to  a  require-  pxiations  bill,  fiscal  year  1979.  confer-  ,,.    „„  »„„„x^„„,    „=  f^ii^«,c.  in  uon  nt 

ment  rather  than  developing  a  proven  ^nce  report  *''*"  *"  amendment,  as  follows,  in  leu  of 

onn«h«Hf-v    fnfn    or.    nr,£.r<.H^^oi    o,.o»»L  report  j^             proposed  bv  said  amendment,  Insert 

l^oSd      the^i^incr  Tnmr^anHl    Z     fZ  '      ""'"''''^     ''^"°"     ^°'^P''^^'*     '°     '^^°"'*  the  following:   ••$6.461. 600,000".          ' 

second,    the    using    commands    in    the  budget  resolution  assumvttons  ^^         ^,                        ,  .„ 

three  services  are  not  pressing  for  sys-  ^he  conference  report  on  the  dod  Appro-  11^  S>°,rfS7o  n^".^'■p^ni?p  ThP  rlPrk 

^^Tff'u  "E""*"* ''"^*  *^"^  ^' "°  ^^^P-  priBtions  em   for  FY   1979   provides  $117,3  The  SPEAKER  pro  tempore.  The  Clerk 

onlzed  high  energy  laser  that  demon-  bnuon  in  budget  authority  and  $1052  bu-  wi"  designate  the  next  amendment  in 

strates  meeting  their  requirements.  Also,  uon  m  outlays  These  amounts  are  $1  8  bU-  disagreement. 

because    there    is    no    user    pressure    for  Hon     in     budget     authority     below     Second  Senate    amendment    No     4    Is    as   follows: 

the  weapon,  the  weapon  is  therefore  not  Budget   Resolution   a.ssumptlons   and  essen-  Page   3,   line    12.   strike   out   ■•$7,507,195,000^^ 

justified  and  a  "Catch  22"  situation  de-  tiaiiy  on  target  for  outlays  and  insert  •■$7,521,081,000.". 
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MOTION    OFrntED    BT    MB.    MAHOK 

Mr,  MAHON.  Mr.  Speaker,  I  ofTer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  Insert 
the  following:  "$7,525,001,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement.- 

Senate  amendment  No.  6  Is  as  follows: 
page  3.  line  21.  strike  out  ••$546.650.000^'  and 
Insert  ■•$541,800,000.^'. 

motion    offered    by    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 

motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
the  following:   ■■$547,350.000'^. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Senate  amendment  No.  10  Is  as  follows: 
Page  4,  line  15,  strike  out  •■$83,725,000^^  and 
insert  ■$83. 100,000. ■■. 

motion    offered    by    MR.    M^HON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
the  following:  •'$84,125,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Senate  amendment  No.  12  Is  as  foHows: 
page  4,  line  25,  strike  out  ■•$186,325,000"  and 
Insert  ■•$185,25O.a00.". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
ine  following:  ••$183.85O,O0O'. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

Senate  amendment  No.  27  Is  as  follows: 
page  10,  line  10,  strike  ••$386.500,000'^  and  in- 
sert •'$386,700,000." 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  s-uai  proposed  by  said  amendment.  Insert 
the  following:  "$384,700.000'. 

T^e  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

Senate  amendment  No.  33  is  as  follows: 
page  14,  line  15.  Insert  '•:  Provided  further. 
That  restrictions  contained  within  appro- 
priations or  other  provisions  of  law  limiting 
the  amounts  that  may  be  obligated  or  ex- 
pended for  rentals,  construction,  or  other 
services  or  supplies  are  hereby  increased  to 
the  extent  necessary  to  reflect  downward 
fluctuations  in  currency  exchange  rates  from 
those  used  In  preparing  the  applicable  budget 
submission". 

MOTION    OFFERED    BY    MB.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

Senate  amendment  No.  34  is  as  follows: 
Page  14,  line  21,  insert  ••:  Provided  further, 
That  contracts  or  other  obligations  entered 
Into  payable  in  foreign  currencies  may  be 
recorded  as  obligations  based  on  the  cur- 
rency exchange  rates  used  in  preparing 
budget  submissions,  and  adjustments  to  re- 
flect fluctuations  to  currency  exchange  rates 
may  be  recorded  as  disbursements  are  made : 
Provided  further,". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  42  is  as  follows: 
Page  19.  line  11.  strike  $1,591,000,000"  and 
insert  •'$1,623,800,000,". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON,  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
the  following:  "$1,642,250,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  44  is  as  follows: 
Page  20.  line  16.  strike  "$1,983,800,000"  and 
insert  "$1,988,500,000,". 

MOTION    OTTERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
the  following:     '$1,965,600,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  49  is  as  follows: 
Pages  21.  line  16,  insert  "for  the  T-AOOS 
SUBTASS  ship  program.  $98,000,000:". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  foUows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  "for  the  T-AOOS  SUK- 
TASS   ship   program   $69,000,000;". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  51  is  as  follows: 
Page  21.  line  20.  strike  ■$5.688, 000,000'  and 
Insert  "$3, 760.600,000,  •. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
the  foUOAlng:  '$3,759,600,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  58  is  as  follows: 
Page  25,  line  23,  strike  ••$266,800.000^  and  in- 
sert ••$272,200,000,". 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  MAHON  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
the  following:  "$273,800,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  60  is  as  follows: 
Page  26.  line  18,  strike  out  ••$4,463.860.000,'^ 
and  insert  $4,450,060,000."^. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  60  and  concur  therein 
with  an  amendment,  as  follows:   In  lieu  of 
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the  sum  proposed  by  said  amendment,  Insert 
the  following:  "$4,468,871,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  65  Is  as  follows: 
Page  27,  line  21.  strike  out  "$885,144,000  " 

And  Insert  •886.638.000." 

MOTION    OFITRCD    BY    MR      MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  oflfer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  65  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  In- 
sert the  following:  ■"$892,887,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  74  Is  as  follows: 
Page  52,  line  24,  strike  out  "or  (f)  any  serv- 
ice or  supply  which  is  not  medically  or  psy- 
chologically necessary  to  diagnose  and  treat 
a  mental  or  physical  illness,  Injury,  or  bod- 
ily malfunction  as  diagnosed  by  a  physician, 
dentist,  or  a  clinical  psychologist,  as  appro- 
priate, except  as  authorized  by  section  1079 
(a)  (4)  of  title  10.  United  States  Code  " 

And  insert:  "(f)  reimbursement  of  any 
physician  or  other  authorized  individual  pro- 
vider of  medical  care  in  excess  of  the  eighti- 
eth percentile  of  the  customary  charges  made 
for  similar  services  in  the  same  locality  where 
the  medical  care  was  furnished;  or  ig)  any 
service  of  supply  which  Is  not  medically  or 
psychologically  necessary  to  prevent,  diag- 
nose, or  treat  a  mental  or  physical  Illness. 
Injury,  or  bodily  malfunction  as  assessed  or 
diagnosed  by  a  physician,  dentist,  clinical 
psychologist,  certified  psychiatric  mental 
health  nurse  specialist,  certified  nurse-mid- 
wife, or  other  certified  nurse  practitioner.  a.s 
aporopriate,  excent  as  authorized  by  section 
1079(a)  (4)  or  title  10.  United  States  Code 

MOTION  OrTFIED  8T    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  74  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  striken  and  Inserted.  Insert  "ifi 
reimbursement  of  any  physician  or  other  au- 
thorized individual  provider  of  medical  care 
in  excess  of  the  eightieth  percentile  of  the 
customary  charges  made  for  similar  services 
In  the  same  locality  where  the  medical  care 
was  furnished:  or  (g)  any  service  or  supply 
which  is  not  medically  or  psychologically  nec- 
essary to  prevent,  diagnose,  or  treat  a  mental 
or  physical  Illness.  Injury,  or  bodily  malfunc- 
tion as  assessed  or  diagnosed  by  a  physician 
dentist,  clinical  physchologlst.  or  certified 
nurse-mldwife.  as  appropriate,  except  as  au- 
thorized by  section  1079(a)(4)  of  title  10. 
United  States  Cede". 

Mr.  MAHON  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 


Senate  amendment  No.  76  Is  as  follows: 
Page  56,  line  8,  Insert : 

Sec.  852.  lai  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  obligated  under  the 
Competitive  Rate  Program  of  the  Department 
of  Defense  for  the  transportation  of  house- 
hold   goods    to    or    from    Alaska   or    Hawaii 

lb)  None  of  the  funds  appropriated  by 
this  Act  shall  be  obligated  for  any  payments 
to  any  low  rate  settlns;  freight  forwarder 
for  transportation  services  furnished  begin- 
ning No. ember  1,  19V8,  for  transportation  of 
more  than  80  percent  of  the  estimated  ton- 
nage of  commercial  through  household  goods 
over  any  traffic  route  to  or  from  a  rate  set- 
ting area  under  the  Competitive  Rate  Pro- 
gram of  the  Department  of  Defense:  Pro- 
tided.  That  the  limitations  shall  not  apply  to 
a  traffic  route  over  which  less  than  30,000 
pounds  of  estimated  tonnage  will  be  trans- 
ported Provided  further.  That  this  limiation 
shall  not  apply  to  shipments  to  or  from  a 
rate  setting  area  in  the  United  States  in 
which  the  total  number  of  outbound  ship- 
ments under  the  program  during  the  period 
November  1,  1976.  through  April  30.  1977. 
was  less  than  3  percent  of  the  total  number 
of  outbaimd  shipments  during  that  period 

MOTION  OFFERED  BY  MR    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  a:i  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.  In- 
sert the  following 

Sec  853  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  under  the 
Competitive  Rate  Program  of  the  Depart- 
ment of  Defense  for  the  transportation  of 
household  goods  to  or  from  Ala-ska  or  Hawaii 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No  77  is  as  follows 
Pa^'e  57,  lii.e  3    strike  out 

Sec  853  None  of  the  funds  appropriated 
by  this  Act  or  available  In  any  working  capl- 
tail  fund  of  the  Department  of  Defense 
shall  be  available  to  pav  the  expenses  attrib- 
utable to  lodging  of  any  persoi  on  official 
business  away  from  his  designated  post  of 
duty,  or  In  the  case  of  an  individual  de- 
scribed under  section  5703  of  title  5.  United 
States  Code,  his  ho.iie  or  regular  place  of 
duty,  when  adequate  (government  quarters 
are  available  but  are  not  occupied  by  such 
person. 

MOTION  OFFERED  8Y  MR    MAHON 

Mr  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr  Mahon  moves  that  the  Hovi.se  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  77  and  concur  therein 
with  an  amendment,  as  follows  In  lieu  of 
the  matter  stricken  by  said  amendme:it.  in- 
sert the  following: 

Sec  854  lai  None  of  the  ftinds  appropri- 
ated by  this  Act  or  available  In  any  working 
capital  fund  of  the  Department  of  Defence 
shall  be  available  t;)  pay  the  expenses  attrib- 
utable to  lodging  of  any  person  on  official 
business  away  from  hu  designated  post  of 
duty,  or  In  the  case  of  an  individual  de- 
scribed under  section  5703  of  title  5.  United 
States  Code,  his  home  or  regular  place  of 
duty,  when  adequate  government  quarters 
are  available,  but  are  not  occupied  by  such 
person. 

lb)  The  limitation  set  forth  in  subsection 
<ai  is  not  applicable  to  employees  whose 
duties  require  official  travel  In  excess  of  fifty 
percent  of  the  total  number  of  the  basic  ad- 


ministrative work  weeks  during  the  current 
fiscal  year. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  84  Is  as  follows: 
Page  59.  line  12.  in'^ert:  Sec.  858.  None  of  the 
funds  appropriated  by  this  Act  may  be  used 
for  the  consolidation  or  realignment  of  ad- 
vanced or  undergraduate  pilot  training 
squadrons  of  the  Navy  as  currently  proposed 
by  the  Department  of  Defense. 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk 'read  as  follows: 

Mr  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment.  In- 
.'ert  the  following: 

Sec  860,  None  of-  the  funds  appropriated 
by  this  Act  may  be  used  for  the  consolidation 
or  realignment  of  advanced  or  undergraduate 
pilot  training  squadrons  of  the  Navy  as  cur- 
rently proposed  by  the  Department  of  De- 
fense 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Mahon)  Is 
recognized  for  30  minutes. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for  yield- 
ing. 

Mr.  Speaker,  let  me  say  first  to  the 
gentleman  from  Texas  (Mr.  Mahon)  ,  the 
distinguished  chairman  of  the  Committee 
on  Appropriations,  that  it  has  been  a  very 
real  privilege  for  me  to  work  with  him 
during  the  14  years  I  have  served  in  this 
very  distinguished  body. 

In  my  activities  on  the  Committee  on 
Armed  Services,  working  the  with  gentle- 
man as  chairman  of  the  Subcommittee  of 
Defense  on  the  Committee  on  Appropria- 
tions, I  have  never  had  anything  but  the 
highest  regard  for  the  gentleman,  and 
all  of  my  dealing  with  him  have  been 
most  amiable  and  pleasant  and  on  the 
very  highest  order. 

I  want  to  pay  my  personal  respects  to 
the  gentleman  as  he  handles  what  I  pre- 
sume will  be  his  last  bill,  and  I  want  to 
say  how  much  all  of  us  on  this  side  of  the 
aisle — and.  indeed,  I  am  sure  this  is  true 
of  the  entire  body — love  and  admire  and 
respect  the  gentleman.  I  certainly  want 
to  get  on  the  record  at  this  time  by  say- 
ing that. 

Mr.  MAHON.  Mr.  Speaker.  I  thank  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son >  very  much  for  those  generous  words. 

Mr.  DICKINSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  let  me  say 
that  what  I  am  about  to  do  now  is  prob- 
ably the  hardest  thing  I  have  done  since 
being  a  Member  of  this  body.  It  is  my 
right  and  privilege  at  this  point  to  ask 
for  a  division  of  the  question  on  the  mo- 
tion and  to  force  a  vote  on  the  question 
of  consolidated  helicopter  training. 

Mr.  Speaker,  this  House  has  already 
voted  several  times  on  this  question,  my 
amendment  overwhelmingly  earlier  this 
year,  by  almost  a  2-to-l  vote.  The  same 
thing  happened  last  year,  and  I  think 
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that  this  House  would  pertiaps  vote  the 
same  way.  if  asked  at  this  late  date  to 
vote  once  again  to  consolidate  the  basic 
helicopter  training  of  all  military  services 
so  that  we  can  save  what  is  estimated  to 
be  at  least  $100  million  over  the  next  5 
years.  I  think  perhaps  the  House  would 
vote  the  same  way  again. 
I  think  so.  in  view  of  the  history. 
But  the  chairman  knows,  and  I  know, 
that  there  comes  a  point  of  reality  when 
you  might  win  a  victory  and  lose  the  bat- 
tle. And,  as  we  have  discussed  in  our  pre- 
vious colloquy,  tied  up  in  this  bill  are  the 
paychecks  of  millions  of  our  service  per- 
sonnel who  will  not  get  paid  on  time  if  I 
should  offer  my  motion  and  it  prevails 
and  the  Senate  should  be  as  "unyielding" 
as  they  have  been  in  the  past. 

Mr.  MAHON.  Mr.  Speaker,  in  the  con- 
ference with  the  other  body  I  explained 
to  the  Senate  conferees  that  the  House 
conferees  had  been  instructed  in  regard 
to  undergraduate  helicopter  pilot  train- 
ing, and  I  told  the  conferees  of  the  other 
body  that  we  did  not  propose  to  betray 
our  colleagues  in  the  House  of  Repre- 
sentatives and  that  we  were  going  to  in- 
sist upon  the  House  position. 

Individual  members  of  the  conference 
had  different  views  in  respect  to  the 
matter,  but  collectively  we  were  going  to 
insist.  But  day  after  day.  during  the  con- 
ference, and  when  we  were  not  in  con- 
ference, the  representatives  of  the  other 
body  assured  me  that  they  would  not 
yield,  regardless  of  what  the  House  did, 
they  did  not  propose  to  yield  their  posi- 
tion. 

There  are  many  ramifications  and  im- 
plications involved  in  this  matter  that 
the  gentleman  understands. 

So  session  after  session  after  session 
in  respect  to  this  matter,  we  tried  to  per- 
suade the  Senate  to  recede  without  suc- 
cess. What  we  could  do  would  be  to  bring 
the  matter  back  to  the  House  for  fur- 
ther action  and  the  House  would  have  the 
opportunity  for  further  action.  But,  of 
course,  if  we  have  further  action  and  we 
send  this  back  to  the  other  body,  there  is 
no  doubt  in  the  world  that  it  will  be 
bucked  back  to  us  and  the  conference 
will  be  delayed  and  the  troops  would  not 
be  paid  tomorrow.  The  other  body  voted 
75  to  21  on  this  issue. 

Mr.  DICKINSON.  If  the  chairman 
would  yield  further.  I  want  to  commend 
him  again,  because  I  am  aware  that  in 
the  conference  the  chairman  did  make 
the  statement  that  the  House  had  spoken 
on  this  matter  and  that  he  was  goins;  to 
maintain  the  House  position,  and  when 
a  motion  was  made  to  recede  and  concur 
he  did  in  fact  stand  with  the  House  posi- 
tion, and  they  did  not  recede  and  concur. 
And  if  the  chairman  had  done  otherwise, 
he  would  have  be?n  going  against  the 
wishes  of  the  House.  I  am  aware  of  it, 
and  I  am  appreciative  of  it  and  I  cer- 
tainly think  it  should  be  a  matter  of 
record. 

Mr.  Speaker,  I  would  just  like  to  say 
that  at  this  time  I  have  spoken  with 
the  Secretary  of  Defense  personally,  and 
he  feels  strongly  that  this  is  a  matter 
that  should  be  done.  I  spoke  with  him 
yesterday.  I  have  spoken  with  the  Secre- 
tary of  the  Navy.  He  said: 

Dont  talk  to  me.  Vou  are  preaching  to  the 
choir.  I  agree  with  everything  you  say. 


I  was  assured  yesterday  by  the  Secre- 
tary of  Defense  that  it  would  be  in  next 
year's  budget  if  it  was  not  successfully 
concluded  in  this  budget.  And  so  rather 
than  take  the  chance  that  we  would  de- 
lay all  of  the  military  service  personnel 
being  paid  on  time — and  God  knows 
many  of  them  live  from  hand  to  mouth, 
on  the  pay  that  they  get — and  knowing 
that  whatever  we  do  now  will  not  bring 
about  the  consolidation  which  I  seek  and 
which  the  DOD  seeks,  and  will  not  ef- 
fectively accomplish  the  purpose,  but 
might  be  coimterproductive  to  those  in 
the  military  for  whom  we  wish  the  best 
and  want  to  help,  I  will  ask  for  a  vote  on 
this  motion,  but  I  will  not  insist  upon 
a  rollcall  vote — just  to  make  it  a  matter 
of  record. 

I  want  to  again  thank  the  chairman 
for  his  consideration  and  to  explain  why 
I  am  not  making  my  motion  at  this 
time — not  because  of  any  lack  of  con- 
viction on  my  part  or  of  being  convinced 
that  I  would  not  prevail  in  this  one  in- 
stance, but  I  do  think,  in  the  long  run, 
it  might  prove  selfish  on  my  part  and 
hurt  other  people  who  are  looking  for  a 
paycheck,  and  it  might  not  effectively 
accomplish  the  purpose  which  we  seek  at 
this  time. 

Mr.  MAHON.  I  thank  the  gentleman 
for  his  statesmanlike  position. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  want  to  commend  the  gentle- 
man from  Alabama  (Mr.  Dickinson).  I 
think  he  shows  great  statesman  sh'p  at 
a  time  such  as  this.  He  has  fought  hard. 
He  had  the  conferees  on  the  House  side 
instructed.  The  conferees  in  fact  stood 
by  their  instructions  and  the  gentleman 
knows,  I  think,  that  he  could  tie  up  this 
bill  and  send  us  back  to  conference  at 
a  most  inopportune  time.  I  think  he 
shows  great  statesmanship  in  that  re- 
spect and  in  his  respect  for  the  House, 
in  his  respect  for  the  servicemen  and 
women  of  this  country  and  for  others 
who  are  paid  by  this  bill. 

I  want  to  compliment  him  for  the 
spirit  in  which  he  has  handled  this 
matter. 

Mr.  MAHON.  Mr.  Speaker.  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No.  85  Is  as  follows: 
Page  £9,  line  16,  strike  out: 

Sec.  859.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  increase  the 
pay  of  a  prevailing  rate  employee,  as  de'ned 
in  paragraph  (A)  of  section  5342(a)  (2)  of 
title  5.  United  States  Code,  as  the  result  of 
adjustments  In  pay  pursuant  to  section 
5343  of  title  5,  United  States  Code,  effective 
on  or  after  October  1,  1978,  in  excess  of  5.5 
percent  of  the  rate  of  pay  in  effect  on  Sep- 
tember 30,   1978,   for  such   an  employee. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  85  and  concur  therein 


wltih  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment.  In- 
sert the  following: 

Sec.  861.  All  obligations  incurred  In  an- 
ticipation of  the  appropriations  and  author- 
ity provided  In  this  Act  are  hereby  ratified 
and  confirmed  If  otherwise  In  accordance 
with  the  provisions  of  this  Act. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No.  89  Is  as  follows: 
Page  61 ,  line  4  strike  out : 

Sec.  86 1.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  pay  for  abortions 
performed  by  any  means  except  where  the 
life  of  the  mother  would  be  in  danger  If  the 
fetus  is  carried  to  term  nor  may  any  of  such 
funds  be  used  to  promote  or  encourage 
abortions. 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numljered  89  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  following: 

Sec.  863.  None  of  the  funds  appropriated  by 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term:  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  Incest, 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service:  or  except  In  those  In- 
stances where  severe  and  long-lasting  phjrsi- 
cal  health  damage  to  the  mother  would  result 
if  the  pregnancy  were  carried  to  term  when 
so  determined  by  two  physicians.  Nor  are 
payments  prohibited  for  drugs  or  devices  to 
prevent  implantation  of  the  fertilized  ovum. 
or  for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy. 

Mr.  MAHON  ( during  the  reading  i .  Mr. 
S"eaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

Th3  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  oblection. 

Mr.  MAHON.  Mr.  Speaker,  this  is  the 
motion  involving  the  issue  of  abortion 
which  we  have  already  discussed  in  con- 
nection with  this  measure.  I  ask  for  a 
vote. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions  was 
laid  on  the  table. 


CONFERENCE  REPORT  ON  S.  555. 
ETHICS  IN  GOVERNMENT  ACT  OF 
1978 

Mr.  DANIELSON.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  555 >  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations  of 
the  Federal  Government,  to  implement 
certain  reforms  in  the  operation  of  the 
Federal  Government  and  to  preserve  and 
promote  the  integrity  of  public  oCBcials 
and  institutions,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

( For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
11, 1978.) 
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The  SPEAKER  pro  tempore.  Under  the 
rule  previously  adopted,  the  conference 
report  is  considered  as  having  been  read. 

PAKLIAMXNTABT    INQUTXT 

Mr.  WIOOINS.  Mr.  Speaker,  I  pose  a 
parliamentary  inquiry. 

It  is  my  intention  to  make  a  point  of 
order  against  title  VI  of  the  conference 
report,  and  I  will  do  so  at  this  time  if  it 
Is  the  appropriate  time  to  do  so. 

The  SPEAKER  pro  tempore.  This  is 
the  appropriate  time.  Is  the  gentleman 
designating  title  VI? 

POINT    or    OKOER 

Mr.  WIGGINS.  Mr.  Speaker.  I  make  a 
point  of  order  against  title  VI  of  the  con- 
ference report.  That,  for  the  Speaker's 
information,  is  the  title  dealing  with  the 
special  prosecutor  language  in  the  con- 
ference report,  and  I  request  to  be  recog- 
nized on  my  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA) .  The  Chair  will  hear  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Speaker,  my  point 
of  order  is  based  upon  rule  XXVm, 
which  is  the  germaneness  section.  It  is 
my  position,  Mr.  Speaker,  that  title  VI 
is  a  nongermane  Senate  amendment  and 
it  violates  that  section  of  the  House  rules 
which  I  have  cited.  It  is  to  be  re- 
membered, Mr.  Speaker,  that  a  similar 
amendment  to  the  Senate  amendment 
was  offered  on  the  House  floor  during  our 
consideration  of  H.R.  1.  At  that  time  an 
objection  was  raised  to  the  amendment 
on  the  ground  that  it  was  nongermane  to 
the  bill.  At  that  time  the  Speaker  sus- 
tained the  point  of  order. 

It  is  my  view,  Mr.  Speaker,  that  for 
the  very  reasons  cited  by  the  Speaker 
in  rejecting  the  so-called  Hyde  amend- 
ment, the  present  Senate  amendment  is 
similarly  defective  and  subject  to  a  point 
of  order. 

When  the  gentleman  from  Illinois 
(Mr.  Hyde)  argued  forcefully  that  the 
amendment  he  proposed  was  germane, 
he  called  to  the  attention  of  the  Speaker 
that  the  issue  dealt  broadly  with  ethics 
in  Government,  but  that  argxmient  did 
not  prevail.  He  also  called  to  the  atten- 
tion of  the  Speaker  that  the  special 
prosecutor  language  was  referred  to  the 
Judiciary  Committee,  but  that  language 
did  not  prevail. 

Indeed,  every  argument  which  1  think 
the  proponents  of  the  Senate  language 
must  now  make  in  order  to  sustain  the 
germaneness  of  this  amendment  was 
considered  by  the  Speaker  only  several 
days  ago  and  was  rejected. 

I  wish,  however,  to  not  rest  my  case 
entirely  upon  the  argimients  which  were 
made  most  cogently  by  the  gentleman 
from  California  (Mr.  Oanielson)  as  he 
argued  against  the  point  of  order  earlier 
but  rather  wish  to  proceed  by  saying 
that  the  language  in  the  s'^ecial  pros- 
ecutor amendment  added  by  the  Sen- 
ate is  so  broad  and  sweeping  that  it 
covers  in  several  respects  private  in- 
dividuals, that  is  to  say,  new  classes  of 
people  who  are  not  covered  under  the 
sweep  of  the  ethics  bill. 

As  the  Speaker  knows,  the  ethics  bill 
in  the  various  titles  affects  those  In  the 
legislative  branch,  the  executive  branch, 
and  the  judicial  branch  of  Goverrunent. 
However  the  special  prosecutor  legisla- 
tion goes  beyond  that.  It  Includes  for- 


mer members  of  the  executive  branch 
who  are  by  hypothesis  in  private  life. 
It  also  includes  private  individuals  who 
have  never  served  in  Government, 
namely  the  campaign  manager  of  a 
Presidential  campaign  or  a  person  in  a 
similar  position  connected  with  a  Presi- 
dential campaign. 

Under  the  Senate  amendment  a  spe- 
cial prosecutor  may  be  appointed  in  the 
event  of  alleged  irregularities  by  these 
private  individuals. 

Now,  Mr.  Speaker,  this  is  extending 
the  categories  of  coverage  in  a  very  sig- 
nificant way  and  is  a  basis  for  my  point 
of  order  to  be  sustained,  but  before  I 
rest  my  case,  Mr.  Speaker,  I  wish  to 
address  myself  to  a  more  fundamental 
reason. 

The  special  prosecutor  bill,  which  is 
tacked  on  to  the  ethics  bill,  is  a  compli- 
cated and  important  piece  of  legislation. 
It  was  considered  in  detail  by  a  different 
subcommittee  in  the  Committee  on  the 
Judiciary  which  did  not  consider  the 
ethics  bill.  It  is  true  that  the  Committee 
on  the  Judiciary  reported  out  a  special 
prosecutor  bill  but  it  was  never  brought 
to  the  floor  of  the  House  and,  Indeed,  has 
never  been  debated  nor  subject  to  amend- 
ment by  Members  of  this  House. 

It  is  a  far-reaching  piece  of  legislation, 
it  is  complicated,  different  in  form,  dif- 
ferent in  purpose,  different  in  all  respects 
from  the  ethics  bill  which  we  did  con- 
sider several  days  ago. 

I  hope  that  the  Speaker,  when  the 
Speaker  is  prepared  to  rule,  will  recog- 
nize that  germaneness,  if  it  is  to  have 
any  meaning  at  all,  is  offended  in  a  fun- 
damental way  by  allowing  the  Senate  to 
tack  on  an  issue  which  is  so  basically  dif- 
ferent and  unrelated  to  the  ethics  bill 
which  we  considered  earlier. 

I  hope  the  Speaker  will  sustain  my 
point  of  order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  desire  to  be 
heard  on  the  point  of  order? 

Mr.  DANIET  SON.  I  do.  Mr  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman Is  r«"co<'n''"»d. 

Mr.  DAN^ELSON.  Mr.  Speaker,  the  so- 
called  special  prosecutor  portion  of  this 
bill  was  the  work  product  of  the  Sub- 
committee on  Criminal  Justice  of  the 
Committee  on  the  Judiciary  which  is 
chaired  by  our  distinguished  colleague, 
the  gent'eman  from  South  Carolina  <Mr. 
James  Manni  and  I  will  yield  to  him  in 
order  to  respond  to  the  arguments  the 
gentleman  from  California  iMr.  Wic- 
ciijs  I  has  made. 

The  SPEAKER  pro  tempore.  The 
Chiir  will  recognize  the  gentleman  from 
South  Carolina  on  the  point  of  order. 

Mr.  MANN.  Mr  Speaker.  I  thank  the 
gentleman  for  yielding  to  me.  and  I  will 
take  a  moment  or  two  in  order  to  outline 
the  background  of  the  legislation  pend- 
ing before  the  House  at  the  moment,  be- 
cause it  is  somewhat  complicated  to  de- 
scribe. 

The  House  amendment  to  S.  555  is 
actually  the  text  of  H  R.  1  as  passed  by 
the  Hou.«e  The  text  of  H  R.  1.  as  finally 
approved,  was  actually  the  text  of  an 
amendment  in  the  nature  of  a  substitute, 
as  amended.  Thus,  the  issue,  as  I  under- 
stand it.  is  whether  the  provisions  of 
title  VI  of  the  conference  report  would 


have  been  germane  to  the  amendment 
in  the  nature  of  a  substitute  which  even- 
tually became  the  text  of  House  bill.  H.R. 
1 ,  had  the  provisions  of  title  VI  been  of- 
fered as  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute.  I  be- 
lieve that  the  provisions  of  title  VI  would 
have  been  germane  to  the  amendment  In 
the  nature  of  a  substitute  and  that  the 
chair  should  therefore  overrule  the  point 
of  order. 

During  the  consideration  of  the 
amendment  in  the  nature  of  a  substitute, 
the  gentleman  from  Illinois  (Mr.  Hyde) 
offered  an  amendment  with  provisions 
similar  to,  but  also  critically  different 
from,  the  provisions  of  title  VI  of  the 
conference  report.  Unlike  title  VI  of  the 
conference  report,  the  gentleman's 
amendment  included  Members  of  Con- 
gress. Since  title  II  of  the  amendment  in 
the  nature  of  a  substitute  was  limited  to 
financial  disclosure  by  executive  branch 
personnel,  the  amendment  of  the  gentle- 
man from  Illinois  was  not  germane  to 
title  n  and  a  point  of  order  to  his  amend- 
ment was  sustained. 

The  basic  test  for  determining  ger- 
maneness is  whether  the  fundamental 
purpose  of  the  amendment  is  germane 
to  the  fundamental  purpose  of  the  bill. 
The  question  here,  then,  is  whether  the 
fundamental  purpose  of  title  VI  is  ger- 
mane to  the  fundamental  purpose  of  the 
amendment  in  the  nature  of  a  substitute. 
I  submit  that  it  is.  The  purpose  of  the 
amendment  in  the  nature  of  a  substitute, 
which  is  subtitled  the  "Ethics  in  Govern- 
ment Act,"  is  to  promote  ethical  conduct 
by  Federal  Government  officials  and  cer- 
tain other  private  citizens.  The  purpose 
of  title  VI  of  the  conference  report  is  also 
to  promote  ethical  conduct. 

A  second  test  for  germaneness  is 
whether  the  subject  matter  of  the 
amendment  relates  to  the  subject  matter 
of  the  bill.  The  question  here  is  whether 
the  subject  matter  of  title  VI  of  the  con- 
ference report  relates  to  the  subject  mat- 
ter of  the  amendment  in  the  nature  of  a 
substitute.  I  submit  that  it  does. 

The  subject  matter  of  the  amendment 
in  the  nature  of  a  substitute  was  broad. 
It  encompassed  ethical  standards  and 
conduct  involving  officials  in  all  three 
branches  of  the  Federal  Govamment — 
legislative,  executive,  and  judicial — as 
well  as  certain  private  citizens. 

With  regard  to  Federal  Government 
employees  and  officials,  it  required  de- 
tailed financial  disclosure  statements  to 
be  filed  by  people  in  all  three  branches 
of  Government.  It  established  an  Office 
of  Government  Ethics  with  broad  au- 
thority, including  the  power  to  promul- 
gate regulations  pertaining  to  "conflicts 
of  interest  and  ethics  in  the  executive 
branch."  It  amended  our  Federal  crimi- 
nal law  in  the  area  of  conflicts  of 
interest. 

With  regard  to  the  point  upon  which 
the  gentleman  from  California  (Mr. 
Wiggins)  seems  to  primarily  rely,  that  of 
the  involvement  of  private  citizens,  the 
amendment  in  the  nature  of  a  substitute 
reached  out  to  cover  people  who  were 
private  citizens  as  candidates  for  Con- 
gress, whether  or  not  they  were  elected. 
It  made  criminal  certain  conduct  by 
partners  of  Government  employees  or  of- 
ficers, even  though  the  partners  are  not 
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themselves  Government  officers  or  em- 
ployees. This  is  in  section  241(a).  estab- 
lishing section  207(h)  of  title  18,  United 
States  Code,  which  was  in  the  amend- 
ment in  the  nature  of  a  substitute  as  it 
was  considered  by  the  House. 

The  gentleman  from  California  con- 
cedes that  the  amendment  in  the  nature 
of  a  substitute  encompasses  private 
citizens.  He  argues,  however,  that  those 
private  citizens  are  connected  in  some 
way  with  the  Government. 

Mr.  Speaker.  I  submit  that  the  private 
citizens  covered  in  title  VI  of  the  confer- 
ence report  encompass  only  one  narrow 
group.  "ITie  President's  campaign  man- 
ager is  connected  to  the  Government  just 
as  much  as  the  partner  of  some  Govern- 
ment employee  who  may  be  violating 
some  law  in  appearing  before  some  Gov- 
ernment agency.  He  is  connected  in  the 
sa'hie  way  as  the  business  partner  of  a 
(jovernment  employee  would  be  con- 
nected. 

Conflict  of  interest  is  apparent  when 
a  Government  employee  is  involved  in 
hearing  a  matter  in  which  a  business 
partner  is  involved,  and  a  similar  conflict 
is  present  when  the  Attorney  General  is 
called  upon  to  prosecute  the  person  who 
successfully  managed  the  President's 
Presidential  campaign. 

Therefore.  Mr.  Speaker,  the  amend- 
ment in  the  nature  of  a  substitute  ap- 
plied to  private  citizens  when  their  status 
or  relationship  to  people  within  the  Gov- 
ernment would  create  ethical  or  conflict- 
of-interest  problems  within  the  Federal 
Government. 

This  is  precisely  true  of  the  only  pri- 
vate citizens  encompassed  by  title  VI  of 
the  conference  report,  including,  as  I 
said  before,  the  manager  of  the  Presi- 
dent's successful  election  or  reelection 
campaign. 

Based  upon  the  above,  Mr.  Speaker,  I 
sutmit  that  the  provisions  of  title  VI  of 
the  conference  report  would  have  been 
germane  to  the  amendment  in  the  nature 
of  a  substitute  if  those  provisions  had 
been  offered  as  a  separate  title  to  the 
amendment  in  the  nature  of  a  substitute. 

Therefore,  I  submit  that  the  point  of 
order  should  be  overruled. 

Mr.  WIGGINS.  Mr.  Speaker,  may  I  be 
heard  further. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Speaker,  I  am  fully 
sympathetic  with  the  awkward  position 
in  which  the  gentleman  from  South 
Carolina  (Mr.  Mann)  finds  himself.  He 
knows  full  well  that  the  Chair  sustained 
a  point  of  order  against  a  similar  special 
prosecutor  proposal  when  this  matter 
was  considered  in  the  House.  It  is  in- 
cumbent upon  him  to  distinguish  that 
action,  obviously,  in  order  to  take  the 
contrary  point  of  view.  Now  he  attempts 
to  distinguish  the  recent  decision  of  the 
Speaker  by  pointing  out  that  the  so- 
called  Hyde  amendment  was  nonger- 
mane to  a  title.  However,  had  it  been 
offered  as  a  separate  title,  the  argument 
of  nongermaneness  would  not  have  pre- 
vailed. 

Since  this  Senate  proposal  Is  a  separate 
title,  he  urges  the  Speaker  to  adopt  that 
reasoning.  However,  the  trouble.  Mr. 
Speaker,  is  that  my  friend,  the  gentle- 


man from  South  Carolina,  misunder- 
stands the  germaneness  rule.  An  amend- 
ment, in  order  to  overcome  a  charge  of 
nongermaneness.  must  be  germane  to 
the  bill  and  not  to  a  title.  That  is  the 
basis  upon  which  the  distincticn  is  made 
that  it  was  nongermane  to  a  title. 

Mr.  Speaker,  I  respectfully  suggest 
that  my  friend,  the  gentleman  from 
South  Carolina,  has  misconceived  the 
germaneness  rule.  If  the  bill,  whether  by 
separata  title  or  as  an  amendment  to  an 
existing  title,  is,  in  fact,  nongermane. 
as  the  Speaker  has  previously  held,  re- 
cent precedent  would  require  the  Speaker 
to  follow  that  decision. 

Mr.  MANN.  If  I  may  be  heard  further, 
Mr.  Speaker.  I  feel  not  awkward,  but 
very  comfortable  in  the  position  which 
I  have  taken,  not  only  with  respect  to  the 
proper  parliamentary  distinction  be- 
tween titles  and  the  purpose  of  the  bill. 
It  will  be  recalled  that  title  II  in  our  bill 
on  the  floor  of  the  House  related  to  ex- 
ecutive branch  employees,  while  the 
Hyde  amendment,  which  was  ruled  non- 
germane,  involved  Members  of  Congress. 

Mr.  Speaker,  the  arguments  I  have 
made  relate  to  the  entire  bill,  and  I  think 
I  have  shown  that  not  only  is  it  coordi- 
nated with  reference  to  the  purpose  of 
the  legislation  in  general,  but  it  is  co- 
ordinated with  reference  to  the  persons 
involved  to  an  adequate  extent. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  (Mr.  Daniel- 
son)  wish  to  be  heard  further? 

Mr.  DANIELSON.  I  have  no  argument 
to  add  other  than  that  advanced. 

The  CHAIRMAN  (Mr.  Mineta).  The 
Chair  has  examined  the  ruling  cited  by 
the  gentleman  from  California  and  the 
previous  discussion  relative  to  title  II  of 
the  House  bill  in  the  discussion  of  the 
27th  of  September  and  the  ruling  of  the 
Chair  at  that  time.  In  examining  that, 
it  is  a  narrow  ruling,  and  it  only  applies 
to  title  n  and  not  to  the  whole  bill.  In 
looking  at  the  gentleman's  point  of  or- 
der in  this  instance  the  gentleman  from 
California  makes  two  points,  one  as  title 
VI  relates  to  new  classes  of  persons  not 
covered  by  the  House-passed  bill,  and  the 
other  in  terms  of  the  breadth  of  the  types 
of  conduct  subject  to  investigation  by 
the  special  prosecutor. 

It  seems  that  under  what  is  being  con- 
sidered here,  the  breadth  of  the  investi- 
gation which  the  special  prosecutor  may 
undertake,  goes  far  bevond  the  scope  of 
the  activity  regulated  by  the  House- 
passed  bill.  In  looking  at  title  VI,  it  au- 
thorizes the  special  prosecutor  to  inves- 
tigate any  violation  of  any  Federal  crimi- 
nal law  other  than  a  violation  constitut- 
ing a  petty  offense — conduct  which  may 
or  may  not  directly  relate  to  the  official 
duties  of  the  persons  covered.  For  that 
reason  and  for  the  reason  that  the  Chair 
does  not  feel  that  the  prior  ruling  is  di- 
rectly in  point  or  a  precedent  in  the  pres- 
ent situation,  the  Chair  doss  sustain  the 
point  of  order. 

Does  the  gentleman  have  a  motion? 

MOTION    OFFERED    BY    MR.    WIGGINS 

Mr.  WIGGINS.  Mr.  Speaker,  I  now 
move  that  the  House  reject  title  VI  of 
the  conference  report. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 


The  Clerk  read  as  follows: 
Mr.  WisciNs  moves  to  reject  title  VI  of  the 
conference  report  on  Senate  556. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Wiggins) 
is  recognized  for  20  minutes. 

Mr.  WIGGINS.  Mr.  Speaker,  as  a  re- 
sult of  the  ruling  of  the  Chair  that  the 
motion  has  been  made  to  reject  the 
Senate  amendment,  40  minutes  of 
debate  will  follow.  20  minutes  appar- 
ently to  be  controlled  by  me  and,  I  pre- 
sume, 20  minutes  by  the  other  gentleman 
from  California.  At  the  conclusion  of  40 
minutes  of  debate,  or  such  portions 
thereof  as  we  may  consume,  it  is  my  in- 
tention to  ask  for  a  vote  to  reject  title 
VI  of  the  bill,  the  special  prosecutor 
section. 

Mr.  Speaker,  since  the  special  pros- 
ecutor issue  has  not  been  before  the 
House,  I  think  it  is  important  for  me  to 
take  at  least  a  part  of  my  time  to  ex- 
plain what  the  Senate  has  added  to  the 
bill  and  which  our  conferees  have  asked 
us  to  embrace.  Title  28  of  the  United 
States  Code  is  amended  under  this  pro- 
posal by  adding  several  new  sections. 
The  first,  section  592,  provides  that  when 
the  Attorney  General  shall  receive  spe- 
cific information  charging  certain  desig- 
nated officials  with  any  felonious  con- 
duct, he  shall  thereupon  conduct  a  pre- 
liminary investigation  of  the  charges. 
The  officials  whose  conduct  may  be  ques- 
tioned are  the  President,  the  Vice  Presi- 
dent, certain  officials  designated  in  sec- 
tion 5312  of  title  V — and  I  admit  that 
I  have  forgotten  who  those  individuals 
are  at  the  moment — those  executive 
level  employees  in  the  executive  branch 
of  schedule  IV  and  above.  Department 
of  Justice  Executive  Level  3  and  above 
employees,  the  Assistant  Attorney  Gen- 
eral, the  Director  and  the  Deputy  of  the 
CIA.  the  Commissioner  of  Internal 
Revenue,  and  anyone  who  held  any  of 
those  offices  in  the  previous  administra- 
tion but  who  at  the  time  of  the  charge 
is  in  private  life.  In  addition,  the  cam- 
paign manager  and  the  chairman  of  the 
national  campaign  committee — private 
individuals,  I  would  presume — of  the 
Committee  to  Elect  or  Reelect  the  Pres- 
ident are  also  covered. 

Now,  if  an  allegation  of  any  felonious 
conduct  is  made  with  respect  to  any  of 
the  individuals  I  have  designated,  it  is 
incumbent  upon  the  Attorney  General  to 
conduct  a  preliminary  examination  into 
those  charges.  The  proposal  gives  the  At- 
torney General  90  days  within  which  to 
act.  At  the  end  of  that  90-day  period,  or 
prior  thereto,  the  Attorney  General  must 
make  one  of  two  determinations.  He  must 
determine  either  that  the  allegations  are 
without  substance,  or  he  must  make  a 
determination  that  there  is  merit  in  the 
allegations. 

I  should,  I  suppose,  to  be  complete, 
mention  that  he  may  also  make  no  deter- 
mination at  all,  which  is  tantamount  to 
making  a  finding  that  there  is  substance 
to  the  charge. 

If  the  Attorney  General,  after  con- 
ducting an  examination  with  respect  to 
an  allegation  against  his  President,  for 
example,  finds  it  to  be  without  substance, 
he  must  file  a  report  containing  his  find- 
ings and  the  reasons  therefor  to  a 
panel  of  the  court,  a  new  panel  created 
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under  this  legislation,  which  shall  sit 
here  in  Washington  and  be  composed  of 
three  judges  as  a  special  panel  of  the 
Court  of  Appeals  of  the  District  of  Co- 
lumbia. In  the  case  of  a  finding  of  no 
impropriety,  the  court  has  no  power  to 
act  beyond  the  receipt  of  the  finding  by 
the  Attorney  General  that  no  improprie- 
ty has  been  found.  Indeed,  it  may  do 
nothing  with  the  report  other  than  to 
release  certain  portions  of  it  to  the  Con- 
gress or  to  the  public  If  it,  the  court,  be- 
lieves that  it  would  be  proper  to  do  so. 

Alternatively,  the  Attorney  General 
may  find  the  allegations  to  have  some 
substance,  in  which  event  the  Attorney 
General  shall  applv  to  this  panel  of  three 
judges  for  the  appointment  of  a  special 
prosecutor.  The  court  Is  given  the  power 
to  not  only  appoint  a  special  prosecutor, 
but  to  define  his  jurisdiction. 

The  contents  of  the  report  by  the  At- 
torney General  after  a  preliminary  find- 
ing of  some  impropriety  is  to  remain 
secret,  available  only  to  the  court,  and 
I  presume,  to  the  special  prosecutor,  but 
may  not  be  released  to  the  public  or  to 
Congress  without  special  leave  of  this 
new  court. 

The  Attorney  General's  determination 
not  to  appoint  a  special  prosecutor  or  the 
Attorney  General's  determination  to  seek 
the  appointment  of  a  special  prosecutor 
is  not  reviewable  in  any  court  by  any 
third  party. 

When  an  application  is  received  by  the 
court,  certain  duties  are  created  under 
this  proposal  which  must  be  discharged 
by  the  court.  First,  the  court  must  ap- 
point a  special  prosecutor.  It  has  no  dis- 
cretion to  reject  a  special  prosecutor.  The 
court  may,  upon  application  of  the  At- 
torney General,  in  order  to  avoid  several 
special  prosecutors'  offices  functioning 
simultaneously,  add  to  the  jurisdiction 
of  a  special  prosecutor  which  has  already 
been  appointed. 

After  the  appointment  of  a  special 
prosecutor  by  the  court,  the  bill  gives  him 
certain  powers.  Suffice  it  to  say  that  the 
power  given  to  the  special  prosecutor  is 
just  about  as  broad  as  the  power  given 
to  the  present  Attorney  General  with  re- 
spect to  such  matters  as  appearances  be- 
fore grand  juries,  signing  complaints,  and 
grants  of  immunity,  for  example.  In  ad- 
dition, the  power  of  decision  with  respect 
to  national  security  classifications  of 
evidence  is  vested  in  the  special  prosecu- 
tor. 

Mr.  Speaker,  I  make  a  special  point  out 
of  the  national  security  power,  because 
we  have  seen  in  recent  years  Attorneys 
General,  in  the  interest  of  the  national 
security,  declining  to  prasecute  suspected 
violators  of  our  espionage  statutes  for 
fear  that  in  the  course  of  such  trial  the 
Government  would  be  compelled  to  dis- 
close matters  which  would  be  contrary 
to  the  national  interest. 

The  Attorney  General  is  in  a  unique 
position.  I  believe,  to  make  that  sensitive 
judgment,  since  he  sits  as  a  member  of 
the  President's  Cabinet  and  has  access  to 
high-level  personnel  who  are  able  to 
bring  factual  data  to  bear  on  this  issue. 

It  is  to  be  noted  by  contrast  that  the 
special  prosecutor  does  not  sit  as  a  mem- 
ber of  the  Presidents  Cabinet  and  will 
not  be  able,  by  reason  of  his  limited  ac- 
cess to  information  available  to  the  Presi- 


dent of  the  United  States,  to  make  the 
same  sensitive  judgments  on  national 
security  Issues  which  may  now  be  made 
with  confidence  by  the  Attorney  General. 
I  emphasize  this  point  only  because  I  wish 
to  let  all  the  Members  know  that  this  bill 
we  are  asked  to  approve  does  grant  that 
extraordinary  power  to  the  special  prose- 
cutor. 

In  addition,  the  special  prosecutor  has 
the  power  to  appoint  such  employees, 
attorneys,  and  consultants  as  he  deems 
appropriate  to  the  exercise  of  his  office. 
We  are  authorizing  for  appropriation 
such  sums  as  may  be  required  for  the 
special  prosecutor  to  discharge  those  re- 
sponsibilities. 

Finally,  with  respect  to  the  authority 
of  the  special  prosecutor.  I  want  to  em- 
phasize one  unique  authority  contained 
in  this  bill.  It  is  the  power  of  the  three- 
judge  panel  which  I  have  mentioned  to 
reach  down  into  the  Department  of  Jus- 
tice and  take  matters  pending  there  away 
from  the  Department  of  Justice  and  con- 
fer Jurisdiction  upon  the  special  prosecu- 
tor to  proceed  in  those  areas. 

At  the  conclusion  of  whatever  comes 
of  the  investigation  of  the  special  prose- 
cutor and  any  criminal  trails  which  may 
result,  the  special  prosecutor  is  instructed 
to  file  a  report  with  Congress  concerning 
his  activities.  This  is  not  expected  to  be 
a  complete  report.  Indeed,  the  special 
prosecutor  must  only  report  in  detail  to 
the  court  which  appoints  him.  and  that 
court  shall  determine  which  portions  of 
the  special  prosecutor's  report  are  fit  for 
us  to  read. 

There  is  a  unique  provision  in  the  bill 
which  my  friend,  the  gentleman  from  Il- 
linois '  Mr.  Hyde  ' .  if  he  were  here,  would 
delight  in.  and  that  is  the  provision  that 
grants  power  to  the  minority  to  trigger 
the  appointment  of  a  special  prosecutor. 
On  this  matter  I  particularly  invite  the 
attention  of  the  Members,  because  I  am 
not  sure  they  know  the  extent  of  the 
power  e:iven  to  the  majority  and  the 
minority  in  this  bill.  The  bill  provides 
that  a  maiority  of  tlie  majority  of  the 
Committee  on  the  Judiciary  of  either 
the  House  or  Senate  may  request  the 
appointment  of  a  special  prosecutor.  It 
also  provides  that  a  majority  of  the  non- 
ma  lority  Members  may  request  the  ap- 
pointment of  a  special  prosecutor.  What 
is  not  said  are  the  circumstances  which 
could  trigger  such  a  request  by  the  ma- 
jority or  the  minority. 

There  is  no  reference  back  to  the  early 
sections  of  the  bill  which  narrow  the 
jurisdiction  of  the  special  prosecutor 
and  give  power  to  trigger  his  appoint- 
ment only  upon  claims  of  felonious  mis- 
conduct with  respect  to  several  discreet 
classes  of  people. 

This  is  an  open  invitation,  I  think,  to 
politicize  the  special  prosecutor  process, 
and  would  not  be  tolerated  in  a  bill  which 
had  been  carefully  considered  by  this 
House. 

In  the  event  my  Reoublican  colleagues 
view  with  some  glee  the  prosrect  of  ap- 
pointing a  special  prosecutor,  I  want 
them  to  know  that  the  carrot  which  is 
held  out  in  one  sentence  is  promptly 
withdrawn  in  another,  because  if  the 
special  prosecutor  Is  not  appointed  pur- 
suant to  this  request  by  the  minority, 
then  the  Attorney  General  to  whom  the 


request  is  directed  must  state  his  reasons 
therefor  to  the  committee.  The  report 
is  to  be  secret  unless  the  committee  de- 
cides to  release  all  or  i:arts  of  it.  The  de- 
cision of  the  committee  is.  of  course,  the 
decision  of  the  majority. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  I  thank  the  gentleman  for 
yielding. 

I  understood  the  gentleman  to  say 
that  the  three-judge  panel  would  have 
the  authority  to  proceed  into  the  Depart- 
ment of  Justice  and  remove  jurisdiction 
of  matters  fro.Ti  the  Justice  Department 
at  a  time  when  the  Justice  Department 
had  previously  assumed  jurisdiction. 

Mr.  WIGGINS.  I  direct  the  gentle- 
man's attention  to  section  594,  subdivi- 
sion I  e  I  of  the  bill,  and  I  am  sure  that  the 
gentleman  will  read,  as  I  have,  that  the 
special  prosecutor  can  ask  the  court — 
and  I  presume  if  he  can  ask  the  court,  the 
court  has  power  to  dispose  of  that  re- 
quest— to  refer  matters  pending  in  the 
Department  of  Justice  to  the  special 
prosecutor  for  action. 

Mr.  HALL.  But  it  would  take  the 
court  to  make  that  judgment? 

Mr.  WIGGINS.  Oh.  surely.  And  if  one 
has  no  regard  for  the  doctrine  of  sepa- 
ration of  powers,  that  would  not  be 
troublesome.  But  the  question  of  the 
court  reaching  into  the  Department  of 
Justice  and  pulling  something  out  to  re- 
fer to  a  special  prosecutor  is  very 
troublesome  to  me. 

Mr.  HALL.  Does  it  state  in  that  section 
what  the  special  prosecutor  would  have 
to  show  to  the  court  before  that  au- 
thority would  be  granted? 

Mr.  WIGGINS.  My  memory  is  that  it 
does  not.  I  do  not  have  a  copy  of  the  bill 
before  me.  but  I  refer  the  gentleman  to 
.section  594.  subsection  of  the  bill. 

Mr.  HALL.  I  thank  the  gentleman. 

Mr.  WIGGINS  There  are  other  mat- 
ters in  this  bill,  but  I  am  afraid  my  time 
will  run  out.  Mr.  Speaker,  without  ad- 
dressing myself  to  the  main  problem  as  I 
see  it.  I  know  I  am  gaining,  much  against 
my  will,  a  reputation  for  challenging  all 
matters  on  constitutional  grounds — and 
I  apologize  to  the  Members  for  that.  But 
I  really  must  share  with  the  Members 
what  the  holding  of  Buckley  against 
Valeo  was  in  respect  to  the  ability  of  the 
Congress  to  take  away  from  the  Presi- 
dent powers  of  appointment. 

In  summary,  the  court  held  that  the 
Congress  may  not  pass  legislation  con- 
ferring upon  someone  other  than  the 
President  the  power  to  make  appoint- 
ments into  the  executive  branch. 

And,  in  summary,  I  will  tell  the  Mem- 
bers exactly  what  is  done  here.  We  are 
giving  to  judges  the  power  to  appoint  a 
special  prosecutor,  a  person  in  the  execu- 
tive branch  but  who  is  apparently  under 
the  control  of  no  one.  Now,  I  suggest  that 
the  bill  certainly  runs  contrary  to  the 
spirit  of  Buckley  against  Valeo  and  runs 
contrary  to  the  spirit  of  good  govern- 
ment as  well  if  we  are  going  to  have  ac- 
countability. 

I  know  that  on  the  other  side  it  may 
be  pointed  out  that  in  one  rare  and 
unique  circumstance  the  court  now  has 
the  power  to  appoint  on  an  interim  basis 
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a  U.S.  attorney.  I  concede  that.  But  that 
power  is  to  be  exercised  only  on  an  in- 
terim basis  until  the  President  can  act. 
And  clearly  it  is  understood  that  the 
court  is  acting  only  until  the  President 
can  assert  his  power  under  article  n  of 
the  Constitution.  By  contrast,  here  the 
President  has  no  power  to  question  the 
decision  of  the  court,  and  we  simply  and 
flatly  are  granting  to  a  court  the  power 
to  appoint  an  executive  official.  And  that 
we  cannot  do. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LIVINGSTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  simply  want  to  com- 
mend the  gentleman  on  his  superlative 
analysis  of  this  section  on  what  appears 
to  be  a  veiled  but  quite  ominous  threat  to 
the  separation  of  powers,  and  I  congratu- 
late my  colleague. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  appreciate  the  gentle- 
man's yielding,  and  I  want  to  say  that  it 
is  very  seldom.  I  can  think  of  two,  mavbe 
three  instances,  where  I  disagree  philo- 
sophically and  legislatively  with  the 
gentleman  in  the  well,  and  I  have  total 
admiration  for  his  ability  and  for  his 
grasp  of  legal  problems,  but  I  think  this 
is  an  excellent  amendment.  I  think  that 
the  mechanism  for  a  special  prosecutor 
is  particularly  appropriate  when  you 
have  one  party  controlling  all  three 
branches — well,  the  executive,  the  House, 
and  the  Senate,  in  any  event.  I  am  not 
sure  about  the  U.S.  Supreme  Court.  I 
would  not  hazard  a  guess  on  that.  But  I 
do  think  that  the  result  of  the  Watergate 
hearings  produced  a  recommendation 
that  this  mechanism  be  created,  and  I 
think  the  fact  that  it  is  included  in  this 
ethics  bill  is  laudatory,  and  I  do  support 
it.  I  hope  the  gentleman's  motion  Is  de- 
feated. 

Mr.  WIGGINS.  Mr.  Speaker,  I  tnlnk 
my  friend,  the  gentleman  from  Illinois 
'Mr.  Hyde  I.  is  being  deluded.  It  must- 
be  borne  in  mind  that  the  decision  to 
ask  for  a  special  prosecutor  is  vested  in 
the  Attorney  General. 

The  Attorney  General's  prehminary 
determination  that  the  issue  is  without 
merit  is  not  reviewable.  What  kind  of 
a  mechanism  is  that  for  impartial  re- 
view of  charges  against  executive  branch 
employees,  even  if  you  subscribe  to  the 
theory  of  this  legislation? 

Mr.  HYDE.  But  this  bill  contains 
within  it  a  provision  that  a  majority  of 
the  minority  of  the  House  Judiciary 
Committee,  or  the  other  body's  Judiciary 
Committee,  may  petition  for  the  appoint- 
ment of  a  special  prosecutor.  This 
uniquely  provides  the  minority— and  we 
are  a  minority— with  an  opportunity  to 
at  least  dramatize  for  the  press  and  for 
the  media  and  for  the  country  the  need 
for  a  special  prosecutor. 

Mr.  WIGGINS.  I  want  the  gentleman 
to  know  that  this  ability  to  dramatize 
is  somewhat  circumscribed  In  the  bill. 
When  the  majority  of  the  minority  sends 
a  written  request  down  to  the  Attorney 
General  asking  the  Attorney  General  to 


appoint  a  special  prosecutor,  and  the 
Attorney  General  declines  to  do  so, 
sending  his  reasons  back  to  the  commit- 
tee, no  part  of  that  report  may  be  made 
public  unless  the  committee — that  is, 
the  majority— agrees  to  let  it  be  made 
public. 

Mr.  HYDE.  U  the  gentleman  will  yield 
further,  certainly  the  request  and  the 
reasons  for  that  request  are  public:  are 
they  not? 

Mr.  WIGGINS.  Yes;  the  request  is 
made  public. 

Mr.  H"XT>E.  I  would  suggest  then,  if 
the  request  is  made  public  and  the  rea- 
sons for  the  request,  and  the  response 
being  in  the  negative  is  kept  secret,  a 
very  useful  purpose  would  be  served. 

Mr.  WIGGINS.  Well,  I  suppose  it 
would  be  if  we  dealt  with  honest  men, 
but  this  bill  presupposes  dishonest  peo- 
ple in  the  executive  branch  who  would 
not  perhaps  react  to  that  kind  of  public 
pressure  If  it  were  contrary  to  their  self- 
interest. 

We  are  talking  about  an  important 
subject  here.  A  special  prosecutor,  if  we 
are  going  to  institutionalize  the  office,  is 
a  dramatic  slap  in  the  face  of  the  De- 
partment of  Justice,  a  Department  which 
has  shown  itself  able  to  act  without  fear 
or  favor  in  the  past.  I  urge  an  "aye" 
vote  on  my  motion. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
19  minutes  or  such  portion  of  it  as  he 
may  consume  to  the  gentleman  from 
South  Carolina  (Mr.  Mannl 

Mr.  MANN.  Mr.  Speaker,  each  of  us 
knows  that  the  idea  of  a  special  prosecu- 
tor has  been  bouncing  around  with  con- 
siderable force  for  about  5  years,  and 
now  we  have  an  opportunity  to  enact  a 
moderate  piece  of  legislation  developed 
by  a  conservative  subcommittee  of  the 
House  Judiciary  Committee,  and  ac- 
cepted virtually  verbatim  by  the  Senate 
conferees;  and  we.  I  hope,  will  not  blow 
this  opportunity. 

We  have  a  bill  here  which  does  not 
include  Members  of  Congress :  we  have  a 
bill  here  which  does  not  provide  for  a 
permanent  prosecutor  who  might  be  en- 
gaged in  witch  hunting:  we  have  a  bill 
here  which  has  been  accepted  and  de- 
clared— if  they  have  the  capacity  to  do 
that — constitutional  by  the  Department 
of  Justice  and  the  American  Bar  Asso- 
ciation. We  have  a  bill  here  which  leaves 
to  the  Attorney  General  the  power  to 
request  the  appointment  of  a  special 
prosecutor.  We  have  a  bill  that  has  the 
approval  of  the  administration,  the  De- 
partment of  Justice,  the  Senate,  the 
American  Bar  Association.  Common 
Cause,  and  we  have  here  a  printed  report 
of  the  House  Judiciary  Committee  where- 
in the  House  Judiciary  Committee  by  a 
vote  of  24  to  6  adopted  this  piece  of 
legislation.  Here  is  the  report:  it  is  in 
print;  it  is  available. 

So.  I  do  not  believe  that  anybody  is 
being  particularly  taken  by  surprise.  If 
there  is  any  surprise,  it  is  that  we  have 
been  able  to  prevail  on  all  of  the  moder- 
ate decisions  that  could  have  been  made 
in  the  development  of  this  legislation. 
Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  want  to  join 


the  gentleman  in  his  remarks,  salute 
them,  and  commend  the  gentleman  for 
his  leadership  in  getting  this  legislation 
in  the  posture  that  it  is  In  now.  I  will  be 
very  candid;  I  did  not  think  I  would  ever 
see  the  day  when  the  majority  party 
would  bring  this  to  the  floor.  I  commend 
the  gentleman. 

I  want  to  say  this.  I  do  not  view  this 
as  a  slap  in  the  face  at  the  Attorney 
General.  I  view  this  as  a  resource  that 
the  Attorney  General  may  be  very 
pleased  to  avail  himself  of  in  the  un- 
happy circumstance  of  people  of  his  own 
political  party  being  involved  in  a  possi- 
ble conflict  situation.  I  think  this  is  an 
added  resource  for  the  Attorney  General 
and  I  should  think  he  would  welcome  it. 
Again  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentleman 
from  New  Jersey,  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  RODINO.  Mr.  Speaker.  I  want  to 
join  with  the  gentleman  from  Illinois,  a 
member  of  the  Committee  on  the  Judi- 
ciary, in  his  remarks. 

As  chairman  of  the  Committee  on  the 
Juidiciary.  I  know  that  this  legislation 
has  been  before  the  House  for  a  long 
i:eriod  of  time,  and  it  has  been  studied 
and  studied  seriously,  and  considered  as 
a  necessary  piece  of  legislation  by  the 
subcommittee  which  is  chaired  by  the 
gentleman  from  South  Carolina.  I  com- 
mend him  for  the  work  that  produced 
V,  hat  I  consider  to  be  a  very  effective  pro- 
vision in  this  ethics  bill  which  will  deal 
with  a  situation  which  has  been  crying 
out  for  a  solution  for  a  long  period  of 
time. 

The  gentleman  from  South  Carolina. 
along  with  the  members  of  the  subcom- 
mittee, had  diligently  and  very  loyally 
devoted  themselves  to  this  problem.  I 
think  it  is  timely  that  we  adopt  this 
provision,  one  which  has  been  agreed  to 
by  the  conferees.  It  is  to  the  credit  of  the 
gentleman  from  South  Carolina  that  this 
effort  comes  to  this  final  result  today. 
Mr.  MANN.  I  thank  the  chairman. 
Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  compliment  the 
gentleman  from  South  Carohna  for  his 
efforts  in  respect  of  the  special  prosecu- 
tor legislation.  I  also  want  to  commend 
the  members  of  the  subcommittee,  in- 
cluding the  gentleman  from  Illinois  (Mr. 
Hyde)  .  for  the  work  they  have  done. 

This  has  been  a  matter  that  has  con- 
sumed the  attention  of  the  Subcommittee 
on  Criminal  Justice  not  only  in  this  Con- 
gress but  also  in  the  prior  Congress.  It 
is  an  important  piece  of  legislation.  It 
may  not  be  perfect  but  I  think  it  is  work- 
able. I  commend  the  subcommittee  for 
adopting  it  and  I  hope  it  is  adopted  by 
the  House. 
Mr.  MANN.  I  thank  the  gentlewoman. 
I  think  the  gentleman  from  Illinois 
said  it  very  well  when  he  said  that  this 
gives  the  Attorney  General  an  additional 
resource.  I  think  most  people  and  the 
Attorney  General  would  agree  that  there 
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are  occasioxu  when  It  would  be  better  to 
have  a  special  prosecutor  other  than  the 
Attorney  GeneraL  The  Attorney  General 
is  a  close  associate  of  the  President  and 
I  can  quote  all  kinds  of  people  about  the 
appearance  of  Justice  suid  such  things, 
but  the  Attorney  General  is  a  close  asso- 
ciate of  the  President  and  it  is  suspect 
in  this  day  and  time  when  a  high  ofiScial 
is  charged  with  an  offense  and  the  At- 
torney General  is  a  close  associate  of  the 
President.  It  is  better  for  the  President 
and  Attorney  General  to  be  able  to  call 
In  a  special  prosecutor  in  special  cases 
and  to  remove  the  Attorney  General  from 
any  stigma  of  partiality  or  partisanship. 

As  indicated  earUer,  this  bill  is  Impor- 
tant for  what  It  does  not  do.  It  does  not 
impede  or  impair  or  affect  the  action  of 
the  Congress  in  any  way.  With  respect 
to  impeachment,  this  bill  requires  that 
the  special  prosecutor  turn  over  to  the 
Congress  any  evidence  that  would  indi- 
cate an  impeachment  situation. 

The  bill  is  designed  to  work  in  har- 
mony with  the  Congress  and  certainly 
the  Attorney  General. 

I  think  the  gentleman  from  California 
(Mr.  WiooiNS)  made  an  excellent  exposi- 
tion of  the  mechanics  of  the  bill. 

I  might  indicate  to  the  Members  who 
the  officials  are  that  could  trigger  it,  by 
being  charged  or  accused  of  a  crime,  who 
could  trigger  the  mechanism  to  appoint 
a  temporary  special  prosecutor: 

The  President,  the  Vice  President,  In- 
dividuals serving  at  the  Cabinet  level, 
senior  staff  in  the  White  House  earning 
more  than  $50,000  per  year.  Any  individ- 
ual in  the  Department  of  Justice  com- 
pensated at  level  3  of  the  Executive 
Schedule  or  above.  Any  Assistant  At- 
torney General,  director  or  deputy.  The 
Director  of  the  Central  Intelligence  or 
the  Commissioner  of  Internal  Revenue. 
And,  incidentally,  level  3  in  the  Attorney 
General's  oflttce  would  only  cover  the 
Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney  General, 
the  Solicitor  General,  the  FBI  Director, 
the  LEAA  Administrator;  someone  who 
held  any  of  those  positions  or  offices, 
which  I  have  Just  indicated,  during  the 
Incumbency  of  the  President  or  the  last 
preceding  President  if  that  President 
were  of  the  same  political  party,  and 
lastly,  the  national  campaign  manager 
or  chairman  of  the  national  commit- 
tee to  elect  or  re-elect  the  President. 

To  indicate  to  you  the  type  of  momen- 
tum that  this  Idea  has  had,  the  Senate 
during  the  last  Congress  passed  a  bill  to 
provide  for  a  permanent  special  prosecu- 
tor. Frankly,  that  idea  is  anathema  to 
me.  I  referred  to  It  earlier  as  affording 
the  possibility  of  a  witch  hunt,  to  have 
somebody  down  there,  who  has  a  Job,  a 
function  to  perform,  and  then  the 
bureaucratic  impulse  is  going  to  strike 
him  and  he  is  liable  to  strike  out  at 
anyone. 

In  this  case  we  have  the  Attorney  Gen- 
eral requesting  the  appointment  of  a 
special  prosecutor.  Only  the  Attorney 
General  can  request  the  special  prose- 
cutor, and,  as  the  gentleman  from  Il- 
linois (Mr.  Hyde)  indicated,  if  he  does 
not  respond  to  a  situation  that  appears 
to  be  appropriate  then  a  majorltv  of  the 
House  C(»nmlttee  on  the  Judiciary,  or 
the  Senate  Committee  on  the  Judiciary, 
or  a  majority  of  the  majority  party 


Members,  or  majority  of  minority  party 
Members,  can  make  that  request,  and 
the  political  process  will  take  place,  and 
the  sreclal  prosecutor  will  be  appointed 
and,  where  appropriate,  and  where  the 
Attorney  General  wants  to  bite  the  bul- 
let and  handle  the  matter  himself,  he 
still  has  that  power. 

So  I  respectfully  submit  that  this  is 
a  bill  which  fills  a  necessary  function  In 
this  1978  atmosphere  that  prevails,  not 
just  because  it  is  1978,  but  for  the  future 
for  the  public  expectations  about  integ- 
rity in  Government. 

There  is  one  other  point,  to  indicate 
how  moderate  and  modest  our  end  re- 
sult is,  the  Senate  bill  contained  the  es- 
tablishment, or  the  requirement  for  the 
establishment  of  an  Office  of  Govern- 
ment Crimes,  which  they  changed  to 
read  Office  of  Public  Integrity.  I  guaran- 
tee vou  that  In  the  conference  it  was 
tough  going  to  get  the  Senate  to  back  off 
from  the  requirement  that  the  Depart- 
ment of  Justice  establish  such  an  office. 
Their  first  version  was  with  a  Director 
appointed  by  the  President  in  the  De- 
partment of  Justice  Offlce  of  Public  In- 
tegrity, or  Office  of  Government  Crimes. 

We  were  able  to  strike  that  out  and  to 
provide  merely  that  the  Attorney  Gen- 
eral would  report,  on  an  annual  basis, 
to  the  Congress  on  the  activities  of  his 
department  with  reference  to  those  pub- 
lic crimes  by  public  officials. 

And  so  I  cannot  emphasize  enough, 
and  I.  of  course,  will  be  pleased  to  re- 
spond to  any  particulars  about  the  legis- 
lation, but  I  cannot  emphasize  enough 
the  fact  that  we  think  we  have  devel- 
oped a  modest  bill,  one  that  fits  into  our 
framework  and  the  action  that  we  are 
taking  with  reference  to  Members  of  the 
Congress.  One  that  deals,  nevertheless, 
gently  with  the  separation  of  powers,  and 
does  not  erode  in  any  way,  nor  subject 
In  any  way,  the  Members  of  Congress  or 
the  Congress  of  the  United  States  to  any 
fallout. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  tell  the  House  whether  or  not 
the  Attorney  General  now  has  the  power 
to  appoint  a  special  prosecutor  in  any 
case  In  which  he  deems  It  appropriate 
to  do  so? 

Mr.  MANN.  In  my  judgment,  he  does 
have  that  power. 

Mr.  Speaker,  if  there  are  no  further 
questions,  I  yield  back  the  balance  of  my 
time. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Preyer). 

Mr.  PREYER.  Mr.  Speaker,  I  only 
want  to  note  that  the  two  leaders  in  this 
debate,  the  gentleman  from  California 
(Mr.  WIGGINS)  and  the  gentleman  from 
South  Carolina  iMr.  Mann),  are  leaving 
this  body  at  the  end  of  this  session.  I 
wish  to  say  that  the  quality  of  the  debate 
which  we  have  just  heard  is  a  measure 
of  the  loss  which  this  body  is  going  to 
suffer  when  they  leave  us.  The  private 
sector  is  going  to  gain  some  very  valu- 
able legal  talent,  and  we  are  certainly 
going  to  lose  it  here  in  the  Congress.  We 
will  miss  them. 


Mr.  Speaker,  in  this  particular  debate 
I  come  down  on  the  side  of  the  gentleman 
from  South  Carolina  (Mr.  Mann)  ,  and  I 
hope  that  the  motion  will  be  defeated. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  opposition  to  the  motion  and 
in  full  support  of  the  position  and  the 
arguments  advanced  by  the  gentleman 
from  South  Carolina   (Mr.  Mann). 

I  would  like  to  point  out  some  things 
for  the  information  of  my  colleagues  here 
in  the  Congress.  This  special  prosecutor 
provision  applies  only  to  executive  de- 
partment personnel.  Who  are  they?  They 
are  set  forth  in  the  bill.  They  are  the 
President  and  the  Vice  President,  and 
then  there  Is  a  reference  made  to  section 
5312  of  title  5,  United  States  Code. 

Mr.  Speaker,  I  have  that  title  before 
me,  and  they  are  Indeed  the  uppercrust 
of  the  executive  department.  The  list 
consists  of  Cabinet  members;  the  Secre- 
taries of  State,  Treasury,  and  Defense; 
the  Attorney  General;  the  Postmaster 
General;  and  the  Secretaries  of  the  In- 
terior, of  Agriculture,  of  Commerce,  of 
Labor,  of  Health,  Education,  and  Wel- 
fare, of  Housing  and  Urban  Development, 
and  of  Transportation. 

The  provision  of  the  bill  spells  out  that 
in  addition  to  those  whom  I  have  men- 
tioned. Included  are  the  people  within 
the  Executive  Office  of  the  President  who 
are  compensated  at  a  rate  not  less  than 
that  of  level  4  of  the  Executive  Sched- 
ule. These  people  are  people  working  in 
the  President's  own  office. 

Mr.  Speaker,  the  President  wants  this 
bill.  He  is  talking  about  a  special  prose- 
cutor to  examine  the  activities  of  him- 
self and  his  Vice  President,  his  Cabinet, 
the  people  working  in  the  White  House, 
and  within  the  Department  of  Justice,  in 
which,  I  submit,  a  special  prosecutor  is 
uniquely  appropriate  Inasmuch  as  one 
cannot  conceive  of  an  Attorney  General 
investigating  and  prosecuting  himself  or 
some  Immediate  member  of  his  staff. 

That  is  all  we  reach  here.  I  want  my 
colleagues  in  the  legislative  branch,  my 
colleagues  here  in  the  House,  to  recog- 
nize that  this  portion  of  the  bill  applies 
only  to  that  executive  upper  level  which 
I  have  named,  plus  the  National  Com- 
mittee Officers.  No  one  else. 

The  President,  who  should  be  the  most 
concerned  here,  has  himself  stated  that 
he  eagerly  supports  this  bill  and  hopes 
that  it  will  be  passed. 

The  President  hsis  sent  letters  to  the 
Committee  on  Criminal  Justice  urging 
the  passage  of  this  legislation  since  it 
applies  only  to  his  inner  circle.  I  urge 
strongly  that  the  motion  be  defeated. 

I  might  add  in  closing  that  it  warms 
my  heart  verv  much  to  again  be  on  the 
same  side  with  the  distinguished  gentle- 
man from  Illinois  (Mr.  Hyde).  I  think 
everyone  should  follow  the  advice  of  the 
gentleman  from  Illinois  (Mr.  Hyde)  on 
this  point  and  vote  the  motion  down. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  California,  I  am 
sure,  did  not  Intend  to  exclude  from  the 
coverage  of  the  bill  all  of  the  officials  in 
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private  life  who  formerly  occupied  posi- 
tions in  the  prior  administration. 

Mr.  DANIELSON.  No.  I  thank  the  gen- 
tleman. Those  who  formerly  occupied 
exactly  the  same  positions,  however. 

Mr.  WIGGINS.  Yes. 

Mr.  DANIELSON.  TTie  Secretary  of 
Defense  in  one  swlministration  Is  fungible 
with  the  Secretary  of  Defense  In  another 
administration.  I  thank  the  gentleman 
for  reminding  me. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Wig- 
gins) . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WIGGINS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  49,  nays  344, 
not  voting  37,  as  follows: 


Bonker 
Brooks 
Brown,  Ohio 
Butler 

Clawson,  Del 
Collins,  Tex. 
Conable 
Daniel.  Dan 
Daniel,  R.  W. 
Delaney 
Dickinson 
Dlngell 

Duncan.  Tenn. 
Edwards,  Ala. 
Erlenborn 
FIndley 
Frenzel 

Abdnor 

Addabbo 

Akaka 

Ambro 
AndBrson, 

Calif. 
Anderson.  111. 
Andrews.  N.C 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashhrook 
Ashley 
Aspln 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Blanchard 

BlOUlD 

Boland 

Boiling 

Bonlor 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  NQch. 

BroyhUl 


[RoUcall  No.  808] 
YEAS— 49 


Gibbons 
Gonzalez 
Hammer- 
schmldt 
Jones.  N.C. 
Jones,  Okla. 
Kelly 
Kindness 
Lent 

Livingston 
McClory 
McDonald 
McKay 
Miller,  Ohio 
Murphy.  NY. 
Myers.  John 
Nedzl 

NAYS— 344 

Bucharan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Caputo 
Carney 
Can- 
Carter 
CavantLiigh 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Danlelson 
Davis 

de  la  Garza 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dicks 
Dodd 
Doman 
Downey 
Drlnan 
Duncan,  Oreg. 
Early 
Eckhardt 


Obey 
Quayle 

Qulllen 

Rhodes 

Rostenkowskl 

Kuppe 

Ryan 

Satterfleld 

Steed 

SteUrer 

Stump 

Waggonner 

Wiggins 

Wilson.  Bob 

Winn 

Young,  Alaska 


Edgar 

Edwards.  Calif. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,    Oa. 

Evans,  Ind. 

Fary 

Pa  seen 

Penwlck 

Pish 

Fisher 

Flthlan 

Fllppo 

Flood 

Florlo 

Flowers 

Po:ey 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fowler 

Fraser 

Fuqua 

Oammage 

Garcia 

Gaydos 

Gephardt 

Gialmo 

GUman 

Glnn 

Gllckman 

Ooldwater 

Goodllng 

Oor« 

Oradlaon 

Grawley 

Green 

Oudger 

Guyer 

Hagedom 


Hall 

Mattox 

RUSBO 

HamUton 

BlazzoU 

Hantlnl 

Hanley 

Meyner 

Sawyer 

Hannaford 

Michel 

Scheuer 

Hariaen 

Mtkulskl 

Schroeder 

Harkin 

Mtkva 

Schulze 

Harris 

Miller,  Calif. 

Sebellus 

Harsha 

Mlneta 

Selberllng 

Hawkins 

Mlnlsh 

Sharp 

Heckler 

Mitchell,  Md. 

Shuster 

Hefner 

Murphy,  Pa. 

Simon 

Heftel 

Moakley 

Slsk 

Hlghtower 

Moffett 

Skelton 

Ho.iand 

Mollohan 

Skubltz 

Holt 

Montgomery 

Slack 

Holtzman 

Moore 

Smith,  Iowa 

Horton 

Moorhead, 

Snyder 

Howard 

Calif. 

Solarz 

Hubbard 

Moorhead,  Pa. 

Spell  man 

Huckaby 

Mottl 

Spence 

Hughes 

Murphy.  III. 

Sc  Germain 

Hyde 

Murphy,  Pa. 

Staggers 

Ichord 

Murtha 

Stange  and 

Jacobs 

Myers,  Gary 

Stanton 

Jeffords 

Myers.  Mtchae 

Stark 

Jenkins 

Natcher 

Steers 

Jenrette 

Neal 

Stockman 

Johnson,  Calif 

•  Nichols 

Stokes 

Johnson,  Colo 

NIX 

Stratton 

Jonei,  Tenn. 

Nolan 

Studds 

Jordan 

Nowak 

Symms 

Kasten 

O'Brien 

Taylor 

Kastenmeler 

Oakar 

Thompson 

Kazpn 

Ober^ar 

Thone 

Kemp 

Ottlneer 

Thornton 

Keys 

Panetta 

Trax;er 

KUdee 

Patten 

Treen 

Kostmayer 

Patterson 

Trlble 

Krebs 

Pattlson 

Tucker 

LaPalce 

PpflfW 

Udall 

Lagomarslno 

Pepper 

UUman 

Latta 

Perkins 

Van  Deerlln 

LeFante 

Pickle 

Vander  Jagt 

Leach 

Pike 

Vanlk 

Lederer 

Poage 

Vento 

Lehman 

Pressler 

Volkmer 

Levltas 

Preyer 

wa'.gren 

Lloyd,  Calif 

Prlcp 

Walker 

Lloyd,  Tenn. 

Prltchard 

Wa'.sh 

Long,  La. 

Pursell 

Wampler 

Lon?,  Md. 

Rahall 

Watklns 

Lujan 

Ral'.Rback 

Waxman 

Luken 

Raneel 

Weaver 

Lundlne 

Regula 

Weiss 

McCloskey 

Reuss 

Whalen 

McCormack 

Richmond 

Whltehurst 

McDa-ie 

RlnsHo 

Whitley 

McFwen 

Rlsenhoover 

Whltten 

McFaU 

Roberts 

Wilson.  Tex. 

McHugh 

Robinson 

Wlrth 

McKlnney 

Rodlno 

Wolff 

Magulre 

Roe 

Wrifht 

Mahon 

Roeers 

Wydler 

Mann 

Roncallo 

WyUe 

Markey 

Rooney 

Yates 

Marks 

Rose 

Yatron 

Marlenee 

Rosenthal 

Young.  Fla. 

Marriott 

Rousselot 

Youn<».  Mo. 

Martin 

Roybal 

Zablockl 

Mathls 

Runnels 

Zeferettl 
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Alexander 

Prey 

Qule 

Ammerman 

Hiirrlngton 

Rudd 

Badham 

HllUs 

Sarailn 

Bingham 

HoUenbeck 

Shipley 

Bocres 

Ireland 

Slkes 

Burke,  Calif. 

Krueger 

Smith,  Nebr. 

Burton.  Phillip  Lcegett 

Teaeue 

Chappell 

Lott 

Tsongas 

Cochran 

Madlgan 

White 

Convers 

Meeds 

Wilson,  C.  H. 

Crane 

Mllford 

Young,  Tex. 

Dlegs 

Moss 

Flynt 

Pettis 

The  Clerk 

announced 

the  following 

pairs: 

Mr.  Alexander  with  Mr.  Qule. 

Mr.  Teague  with  Mr.  Sarasln. 

Mr.  Shipley  with  Mr.  Badham. 

Mr  Krueger  with  Mr.  Rudd 

Mr.  Meeds  with  Mr.  Cochr&n  of  Mississippi. 

Mr.  Flynt  with  Mr.  Crane. 

Mr.  Chappell  with  Mr.  Lett. 

Mr.  PhllUp  Burton  with  Mr.  Prey. 

Mr.  Sikes  with  Mr.  HllUs. 

Mr.  White  with  Mr.  Hollenbeck. 

Mr.  Charles 

H.  WUson  of 

California  with 

Mr.Madlgan. 

Mr.  Ammerman  with  Mr.  Bingham. 

Mrs.  Boggs  with  Mr.  Ireland 

Mrs.  Burke  of  California  with  Mr.  Conyers. 

Mr.  Harrington  with  Mr.  Leggett. 

Mr.  Mllford  with  Mr.  Moss. 

Mr.  Tsongas  with  Mrs.  Smith  of  Nebraska. 

Mr.  Dlggs  with  Mrs.  Pettis. 

Mr.  CONABLE  and  Mr.  McDONALD 
changed  their  vote  from  "nay"  to  "yea." 

Messrs.  BURKE  of  Florida,  AD- 
DABBO, and  PANETTA  changed  their 
vote  from  "yea"  to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
EvANs  of  Colorado ) .  The  gentleman  from 
CaUfomia  (Mr.  Danielson)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  California  (Mr.  Moor- 
head) will  be  recognized  for  30  minutes. 

The  cnialr  recognizes  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Speaker,  this  is 
the  conference  report  on  the  so-called 
ethics  bill.  I  yield  myself  such  time  as 
I  may  consume,  but  I  hope  not  to  con- 
sume too  much  time.  Only  2  weeks  have 
gone  by  since  this  bill  was  debated  at 
length  and  in  depth  by  the  House.  I  am 
certain  that  no  one  has  forgotten  the 
provisions,  or  at  least  the  important  pro- 
visions, of  the  bill  since  then. 

I  would  like  to  point  out  that  since 
that  time  in  our  conference,  we  have 
been  successful  in  having  the  Senate  re- 
cede to  a  very,  very  substantial  part  of 
the  differences  between  the  bills  that  the 
two  Houses  passed.  Time  after  time  In 
the  conference,  the  Senate  did  recede  to 
the  House,  and  it  would  be  my  purpose 
here  to  point  out  those  few  instances  in 
which  the  House  felt  compelled  to  recede 
to  the  Senate.  In  all  Instances,  so  far  as 
I  know,  they  were  beneficial  to  our 
general  purposes. 

In  one  instance,  in  referring  to  the 
disclosure  of  value  of  income  of  over 
$100,  in  defining  what  imeamed  income 
is,  the  subject  matter  of  rents  was  in- 
cluded. I  would  like  to  point  out  that  the 
sense  of  the  action  on  rent  is  that  we 
mean  net  rent,  so  if  someone  had,  for  ex- 
ample, an  apartment  house  with  a  huge 
gross  but  a  good  deal  of  expense  to  be 
subtracted  from  the  gross,  we  are  talk- 
ing about  the  net  when  we  are  talking 
about  that  income. 

The  House  receded  to  the  Senate  In 
another  respect,  as  to  the  reporting  of 
gifts.  The  Senate  had  a  provision  in  their 
bill  which  permitted  the  appropriate 
committee  of  the  Senate  to  grant  a 
waiver  of  the  need  to  report  certain  gifts. 
The  House  receded  to  the  Senate  in  that 
respect,  so  that  it  will  be  possible  for  the 
appropriate  House  committee  or  appro- 
priate committee  of  the  other  body  ad- 
ministering financial  disclosure  to  waive 
the  need  for  reporting  gifts  in  certain 
circumstances.  It  was  brought  to  our 
attention  that  there  might  be  wedding 
presents  and  the  like  in  which  it  would 
not  only  be  onerous,  but  even  conceiv- 
ably cause  social  problems,  to  disclose 
how  much  the  gift  cost,  and  so  forth.  So, 
the  House  receded;  waivers  can  be 
granted  under  those  circumstances. 

I  would  like  to  point  out  that  the  Sen- 
ate receded  to  us  on  the  limit  to  which 
real  property  has  to  be  reported.  The 
House  had  a  very  wholesome  provision 
that  we  need  only  to  report  real  property 
if  it  is  used  for  the  purpose  of  producing 
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Income.  We  do  not  have  to  report  real 
property  which  is  a  personal  residence. 
The  Senate  saw  the  wisdom  of  that  point 
and  receded  to  our  position. 

In  another  item  on  the  reporting  of 
llabliltles.  the  Senate  receded  to  us.  The 
Senate  had  a  provision  that  they  had 
to  report  all  liabilities  exceeding  $2,509. 
The  House  had  a  more  appropriate  limit 
of  not  reporting  liabilities  of  less  than 
$5,000.  The  conference  committee  in  its 
wisdom  thought  it  better  to  raise  that  to 
$10,000,  and  that  is  now  in  the  provision 
in  the  conference  report. 

There  is  another  proviso  on  estimating 
values.  Some  of  the  Members  have  been 
concerned  that  it  would  be  difficult  to 
place  a  precise  value  on  various  proper- 
ties, so  we  settled  that  by  providing  that 
the  fair  market  value  is  a  sufficient  value 
and  a  good  faith  estimate  is  enough  to 
establish  the  fair  market  value. 

The  House  did  recede  to  the  Senate  on 
a  provision  which  required  persons  to 
divulge  the  Identity  of  certain  positions 
which  they  may  have  held  in  the  1 
year  preceding  entering  into  office. 

On  categories  of  value  the  other  body 
had  amounts  up  to  $5  million.  The  House 
had  a  $100,000  maximum  for  categories 
of  value.  The  Senate  met  us  nine-tenths 
of  the  way  and  the  $5  million  was  re- 
duced down  to  $250,000,  at  which  point 
we  came  to  agreement.  We  did  go  part 
way  to  the  Senate  but  they  went  from  $5 
million  to  $250,000  and  we  only  went 
from  $100,000  up  to  $250,000. 

Again  the  House  receded  to  the  Senate 
provision  permitting  an  Individual  to  use 
good  faith  in  estimating  the  value  of  an 
item  if  the  exact  value  was  not  known. 

A  more  substantial  amendment  in 
which  the  House  receded  had  to  do  with 
the  blind  trust.  We  had  a  blind  trust  In 
our  bill  and  thev  had  a  blind  trust  orovl- 
slon  In  their  bill.  However  in  the  Senate 
they  had  a  more  detailed  orovlslon  for 
blind  trust  which  actually  facilitates 
working  out  the  blind  trust,  because  one 
knows  precisely  what  he  has  to  do  rather 
than  in  th<»  general  terms  of  th°  House 
bill,  so  we  did  recede  to  their  language  In 
that. 

The  Senate  receded  to  the  wholesome 
provision  In  our  bill  which  did  not  re- 
quire random  audits.  The  Senate  had  re- 
quired random  audits,  but  they  recog- 
nized the  wisdom  of  our  provi.slon  doing 
away  with  requirements  of  random 
audits. 

Also  we  have  a  problem  inasmuch  as 
we  are  almost  at  election  time,  it  is  3 
weeks  and  5  days  off,  and  recognizing  the 
fact  that  it  might  be  difficult  to  have 
this  bill  passed  and  signed  by  the  Presi- 
dent and  the  information  transmitted  to 
all  candidates,  we  did  strike  from  the  bill, 
for  this  year  only,  the  provision  which 
would  Impose  sanctions  on  the  failure  of 
a  candidate  to  get  his  report  in.  The  can- 
didates must  report  their  nnanclal  state- 
ments but  because  of  the  shortness  of 
time  and  the  Inequities  that  might  result 
we  relieve  them  of  sanctions  this  year, 
1978. 

That  has  to  do  with  the  legislative 
branch. 

In  the  executive  branch  the  main  thing 
that  took  place  is  the  item  which  we  have 
heretofore  discussed  this  evening,  the 
provision  is  actually  in  a  separate  title. 


but  the  provision  for  a  special  prosecu- 
tor to  have  jurisdiction  in  cases  in  which 
allegedly  there  is  wrongdoing  by  the  top 
level  of  the  executive  branch. 

In  the  judicial  department  we  stuck 
very  closely  to  the  language  that  we  al- 
ready had  in  the  bill.  As  the  Members 
well  know,  Mr.  Speaker,  we  tried  to  tailor 
this  bill  in  such  a  manner  that  the  re- 
quirements for  disclosure  and  reporting 
would  be  applied  evenhandedly  to  the 
Members  of  the  legislative  branch,  the 
executive  branch,  and  the  judicial 
branch,  save  only  for  a  few  little  excep- 
tions which  are  necessary  to  accomo- 
date the  inherent  differences  in  the  na- 
ture of  the  work  performed  by  the  mem- 
bers of  the  three  branches. 

We  also  made  a  change  in  the  format 
of  the  bill. 

When  the  bill  left  the  House  we  had 
three  titles,  legislative,  executive  branch 
and  judicial.  The  Senate  had  the  disclo- 
sure provisions  in  one  large  massive 
mixed  up  version,  that  is  the  reporting 
requirements,  so  we  broke  it  up,  still 
having  titles  I.  II  and  III  for  legislative, 
executive,  and  judicial,  but  a  new  title 
rv  is  the  Office  of  Government  Ethics, 
which  was  part  B  of  title  II  in  the  House 
bill.  This  is  not  a  substantial  change, 
merely  a  change  in  the  format. 

The  posteniployment  conflict  of  in- 
terest provisions  which  were  part  of  title 
II  in  the  House  bill  are  now  a  separate 
title,  title  V. 

We  have  just  discussed  title  VI.  the 
special  prosecutor. 

Title  VII  applies  only  to  the  other 
body.  The  other  body  wished  to  have  the 
right  to  set  up  a  Senate  counsel  and  we 
felt  that  they  were  entitled  to  a  Senate 
counsel  if  they  wanted  it,  but  the  pro- 
vision has  no  impact  on  this  House.  So 
we  receded  to  their  position  on  that. 

Mr.  Speaker  and  Members,  that  is 
substantially  all  that  I  have  in  my  report 
and  I  urge  the  adoption  of  the  conference 
report. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield '' 

Mr  DANIELSON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr  KAZEN.  Is  the  report  that  the 
gentleman  was  referring  to  that  carries 
no  sanctions  this  year,  to  be  filed  by 
every  candidate  including  the  incum- 
bents:' 

Mr.  DANIELSON  No.  it  does  not.  The 
reason  is  this,  let  me  explain,  the  incum- 
bents filed  their  report  last  April.  There 
is  currently  no  requirement  that  a  non- 
incumbent  candidate  file  a  report  and 
there  will  not  be  until  and  unless  this  bill 
is  passed.  Inasmuch  as  that  may  be  just 
a  week  or  two  before  the  election,  we  felt 
that  it  would  be  inequitable  to  impose 
sanctions  on  a  candidate  for  failing  to 
get  his  report  in.  He  must  get  it  in  but 
he  will  not  have  sanctions. 

The  conferees  recognized  the  fact  that 
in  the  stress  of  politics  it  may  be  that  a 
candidate  will  point  out  that  his  op- 
ponent has  not  yet  filed  his  report.  That 
would  have  the  effect  of  compelling  com- 
pliance. 

Mr.  KAZEN  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  my  point  is  that 
since  we  have  already  filed  one  this  does 
not  apply  to  us  this  year. 


Mr.  DANIELSON.  No.  We  have  already 
complied. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  am  happy  to  yield 
to  the  gentlewoman  from  Colorado  (Mrs. 

SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  just 
wanted  to  compliment  the  gentleman 
from  California  (Mr.  Danielson)  on  his 
excellent  statement  and  for  his  long  and 
untiring  work  and  for  the  hours  that 
he  has  spent  on  this  bill.  I  think  he  has 
done  a  magnificent  job. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  555,  the  Ethics  in 
Government  Act  of  1978. 

In  adopting  this  conference  report,  the 
House  will  be  reaffirming  a  very  simple 
fact  that  the  Government  of  the  United 
States  was  not  created  so  that  those 
working  for  it  may  make  financial  gain 
from  the  powers  given  the  Government 
by  the  people. 

The  Ethics  in  Government  Act,  for 
sure,  will  not  touch  directly  upon  every 
employee  of  the  Government.  However, 
its  underlying  intention  should.  As  the 
Congress  stated  20  years  ago  in  passing 
a  code  of  ethics  for  Government  service 
(H.  Con.  Res.  975,  July  11,  1958) : 

Code  of  Ethics  for  Government  Service 

Any  person  In  Government  service  should 

1  Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to  per- 
.sons,  party,  or  Government  department. 

2  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  aU 
governments  therein  and  never  be  a  party 
to  their  evasion 

3  Give  a  full  days  labor  for  a  full  day's 
pay:  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  accom- 
plished 

5.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not:  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  imder  circumstances  which  might 
be  construed  by  reasonable  persons  as  Influ- 
encing the  performance  of  his  governmental 
duties 

6  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7  Engage  In  no  business  with  the  Govern- 
ment, either  directly  or  Indirectly,  which  Is 
inconsistent  with  the  conscientious  perform- 
ance of  his  governmental  duties. 

8  Never  use  any  Information  coming  to 
him  confidentially  In  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit. 

9  Expose  corruption  wherever  discovered. 
10.  Uphold  these  principles,  ever  conscious 

that  public  otnce  is  a  public  trust. 

Mr.  Speaker,  I  have  one  clarifying 
comment  to  make  regarding  part  of  the 
conference  agreement.  This  part  con- 
cerns the  Ashbrook-Frenzel  amendment 
adopted  on  the  House  floor  to  limit  the 
outside  earned  income  of  high-level  ex- 
ecutive branch  personnel.  As  the  confer- 
ence report  managers'  statement  notes, 
present  laws  and  regulations  severely  re- 
strict outside  earnings  and  jobs  for  any 
executive  branch  employee.  Part  II  of 
Executive  Order  11222,  relating  to  stand- 
ards of  conduct,  completely  prohibits  em- 
ployment which  conflicts  with  agency 
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regulatory  Interests.  Section  202  of  that 
Executive  order  (and  agency  regulations 
promulgated  under  it)  are  quite  strict, 
as  follows : 

Sec.  202.  An  employee  shall  not  engage  In 
any  outside  employment.  Including  teaching, 
lecturing,  or  writing,  which  might  result  in 
a  conflict,  or  an  apparent  conflict,  between 
the  private  interests  of  the  employee  and  his 
official  government  duties  and  responsibili- 
ties, although  such  teaching,  lecturing,  and 
writing  by  employees  are  generally  to  be  en- 
couraged so  long  as  the  laws,  the  provisions 
of  this  order,  and  Civil  Service  Commission 
and  agency  regulations  covering  conflict  of 
Interest  and  outside  employment  are  ob- 
served. 

Consequently,  the  Ashbrook-Frenzel 
provision  in  essence  restates  and  reaf- 
firms intentions  already  on  the  books.  It 
is  not  intended  that  this  provision  modify 
the  stricter  regulation  now  in  effect.  This 
provision  simply  sets  parameters  which 
the  Director  of  the  Office  of  Government 
Ethics,  in  promulgating  future  executive 
branch  conduct  regulations,  must  con- 
sider. 

Mr.  DANIELSON.  Mr.  Speaker,  may  I 
inquire  how  much  time  I  have  remain- 
ing? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  gentleman  from  Cali- 
fornia has  19  minutes  remaining. 

Mr.  MARKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Pennsvlvania  (Mr.  M»rk«)  . 

Mr.  MARKS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  I  am  just 
curious.  You  are  suggesting  that  candi- 
dates for  office  at  this  time  must  file? 

Mr.  DANIELSON.  They  must  file. 

Mr.  MARKS.  A  financial  report? 

Mr.  DANIELSON.  That  is  correct. 

Mr.  MARKS  But  if  they  do  not  file 
there  are  no  sanctions  against  their  not 
filing? 

Mr.  DANIELSON.  That  is  correct. 

I  would  like  to  repeat  the  reasoning. 
It  is  simply  this  that  we  already  are  at 
Lief  Ericson's  day— I  mean  Columbus 
Day,  October  12— and  before  this  bill  be- 
comes law,  if  it  does  become  law,  several 
more  days  may  have  gone  by  and  we  felt 
it  would  be  unfair  to  impose  sanctions  on  ' 
candidates  who  might  not  even  get  the 
word  by  November  1. 

Mr,  MARKS.  Does  the  gentleman  ex- 
pect then  that  they  will  be  filed,  that 
these  reports  will  be  filed  by  the  candi- 
dates? 

Mr.  DANIELSON.  I  would  think  that 
they  will.  If  I  were  a  candidate  under 
such  circumstances,  an  incumbent  can- 
didate, I  would  certainly  point  out  to  my 
constituents  if  my  opponent  had  not  filed 
his  report. 

Mr.  PREYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  PREYER.  Mr.  Speaker,  on  the 
point  that  was  just  raised,  I  think  it 
should  be  mentioned  that  the  congres- 
sional committees  have  been  informed 
that  they  should  notify  each  candidate 
that  he  must  file.  There  will  be  no  sanc- 
tions if  he  does  not  file,  that  Is.  we  will 
not  fine  him  $5,000,  but  the  discipline 
of  the  election  process  will  very  much 
apply.  If  your  opponent,  or  a  candidate 


does  not  file,  you  are  certainly  free  to 
argue  the  case  that  he,  as  a  matter  of 
law,  should  file,  and  has  not  filed. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
genteman  yield  further? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  one  more 
question  to  clarify  that  point.  What  is 
the  date  in  the  bill  by  which  these  peo- 
ple have  to  file? 

Mr.  DANIELSON.  November  1,  1978. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  DANIELSON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  myself  4  minutes. 

Mr.  Speaker,  if  anyone  voted  for  this 
legislation  as  it  passed  through  the  House 
a  couple  of  weeks  ago,  there  is  no  really 
good  reason  to  vote  against  it  at  this 
time.  If  anyone  voted  against  it  when 
it  passed  through  the  House,  I  think 
there  have  been  no  changes  made  in  the 
conference  committee  which  would  im- 
prove the  bill  to  the  extent  that  he  or 
she  would  want  to  vote  for  it  at  this 
time. 

It  is  unfortunate  that  we  have  come 
to  the  position  in  our  Government  where 
this  kind  of  legislation  is  necessary, 
where  the  personal  financial  affairs  of 
individuals  at  the  upper  level,  who  work 
for  the  executive  branch  of  Government, 
for  the  judicial  system,  and  for  Members 
of  Congress  must  be  exposed.  It  is  very 
unfortunate,  but  that  time  has  obviously 
come  since  there  are  so  many  people  in 
the  governmental  establishment  who 
are  in  trouble.  One  seldom  reads  a  news- 
paper without  reading  about  some  cor- 
ruption somewhere  in  Government, 

In  the  conference  report  the  financial 
provisions  are  not  radically  different 
from  those  which  this  House  passed  a 
few  days  ago.  The  House  conferees  were 
successful  in  keeping  the  other  body's 
enthusiasm  for  disclosure  under  reason- 
able constraint. 

One  of  the  sections  in  which  I  was 
most  interested,  the  1-year,  no-con- 
tract provision,  is  not  as  good  as  it  was 
when  it  passed  out  of  the  House.  The 
Eckhardt  amendment  was  modified  sub- 
stantially, but  the  bill  is  better  than  it 
was  as  it  was  originally  introduced. 

We  made  changes  which  make  only 
those  people  paid  at  the  level  of  GS-17s 
and  above  and  who  have  significant  de- 
cisionmaking or  supervisory  responsi- 
bility subject  to  this  1-year,  no-contract 
provision. 

It  gave  authority  for  the  department 
heads  and  the  Commissioner  of  Ethics 
to  bring  other  people  the  1-year  no  con- 
tract which  they  felt  were  necessary,  but 
I  think  that  it  is  a  considerably  im- 
proved piece  of  legislation  over  that 
which  was  originally  introduced  in  this 
area. 

Certain  items  of  property  which  were 
seen  as  not  presenting  a  confiict  of  in- 
terest have  been  so  recognized  in  S,  555, 
such  as  personal  savings  accounts  of 
$5,000  or  less  and  mortgages  on  personal 
residences.  All  are  excluded  from  report- 
ing. 

As  in  the  House  version,  specific  refer- 
ence to  criminal  penalties  was  removed 
from  this  legislation. 
The  Senate  bill  had  a  provision  re- 


quiring random  audits  of  all  the  dis- 
closure statements  filed  under  this  bill. 
This  audit  provision  was  taken  out  in 
the  conference  version. 

Mr.  Speaker,  the  gentleman  from  Cali- 
fornia (Mr.  Danielson)  has  referred  to 
the  blind  trust  provision,  which  is  a  very 
complicated  provision  in  the  Senate  ver- 
sion. Most  of  it  was  put  into  the  confer- 
ence report.  I  frankly  would  have 
preferred  that  this  provision  had  been 
left  out.  I  cannot  see  that  it  adds  any 
real  benefit  to  the  bill,  but  the  Senate 
wanted  it.  They  insisted  upon  it,  so  we 
backed  down  on  that  point. 

Mr.  Speaker,  I  ask  for  the  adoption  of 
the  conference  report. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Preyer). 

Mr.  PREYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  disclosure  require- 
ments in  the  conference  agreement  are 
substantially  the  same  as  in  the  House 
bill,  with  separate  titles  for  each  of  the 
three  branches  of  Government.  The  Sen- 
ate receded  to  the  House  version  in 
nearly  all  respects,  and  the  House  man- 
agers agreed  to  the  Senate  provision 
containing  detailed  requirements  for  the 
establishment  of  blind  trusts.  This  blind 
trust  provision  will  insure  that  such 
financial  arrangements  are  truly  blind 
by  requiring  that  the  trustee  be  inde- 
pendent of  the  Government  official  and 
that  the  portfolio  is  adequately  diversi- 
fied. The  trust  document  and  the  assets 
initially  placed  in  the  trust  would  be 
publicly  available. 

With  respect  to  the  reporting  require- 
ments in  8.  555.  the  only  major  differ- 
ences are  as  follows:  First,  the  disclo- 
sure threshold  for  reporting  liabilities  is 
raised  to  $10,000,  and  it  covers  loans  at 
any  time  during  the  calendar  year;  sec- 
ond, categories  of  value  are  raised  one 
additional  level  so  that  the  maximum  is 
$250,000  or  above;  and  third.  Members 
must  report  positions  held  in  any  cor- 
poration, nonprofit  organization,  or 
other  institution,  except  for  positions  in 
any  religious,  social,  fraternal,  or  politi- 
cal entity,  and  positions  solely  of  an 
honorary  nature.  The  exemptions  for 
honorary  positions  applies  to  the  situa- 
tion, for  example,  where  a  Member  is  the 
honorary  chairman  of  some  organiza- 
tion or  is  listed  on  the  group's  letter- 
head, but  does  not  actively  participate 
in  the  organization's  operations. 

There  is  also  a  change  in  the  reporting 
of  income.  Any  income  from  interest, 
dividends,  rents,  or  capital  gains  will  be 
reported  by  category  of  value,  rather 
than  exact  dollar  amount,  since  the 
property  from  which  that  income  is 
derived  is  disclosed  by  category  of  value. 
All  other  income  will  be  reported  by  dol- 
lar amount.  In  reporting  income  from 
any  business  entity,  the  gross  amount 
should  be  listed.  However,  in  recognition 
that  gross  income  from  a  business  may 
be  misleading  since  it  would  not  accu- 
rately reflect  the  Member's  earnings 
from  that  business,  the  income  defini- 
tion in  the  conference  report  provides 
that  net  income  from  a  business  may 
also  be  listed.  Gross  income  from  a  busl- 
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ness  does  not  mean  the  gross  sales  of 
the  business,  but  rather  the  gross  income 
received  by  the  Member. 

The  conference  agreement  directs  the 
Clerk  of  the  House  to  develop  financial 
disclosure  forms,  and  the  Committee  on 
Standards  of  Official  Conduct  is  required 
to  review  the  disclosure  statements.  It  is 
the  intention  of  the  House  managers 
that  the  Standards  Committee  will  de- 
termine the  policy  on  development  of  the 
disclosure  forms  and  will  be  responsible 
for  interpreting  the  disclosure  require- 
ments imder  the  act.  The  Clerk  of  the 
House  will  be  basically  acting  in  a  min- 
isterial function  to  implement  the  dis- 
closure law  by  preparing  the  forms  and 
distributing  them  to  those  individuals 
required  to  file.  The  conference  agree- 
ment also  specifically  authorizes  the 
Clerk  to  promulgate  rules  and  regula- 
tions in  carrying  out  his  responsibilities 
under  the  act.  However,  the  Clerk  is  re- 
quired to  consult  with  the  Standards 
Committee  for  its  advice  and  guidance 
before  issuing  such  regulations,  and 
those  regulations  should  reflect  the  pol- 
icy considerations  approved  by  the 
Standards  Committee. 

Finally,  Mr.  Speaker,  candidates  In  the 
1978  general  election  are  required  to  file 
an  abbreviated  disclosure  statement 
prior  to  the  election.  Candidates  who 
lost  a  primary  election  this  year  obvi- 
ously would  not  be  required  to  file  under 
the  act.  Because  of  the  short  period  of 
time  in  which  to  comply  with  the  disclo- 
sure law  the  conference  agreement  pro- 
vides that  candidates  will  not  be  subject 
to  any  sanction  under  the  act  for  failure 
to  file  this  year.  The  Democratic  and  Re- 
publican Campaign  Committees  are 
notifying  candidates  this  week  of  the  in- 
formation they  are  required  to  file. 

Mr.  Speaker,  the  Ethics  in  Govern- 
ment Act  is  landmark  legislation.  I  am 
confident  that  enactment  of  this  bill  will 
go  a  long  way  towards  restoring  public 
confidence  in  Government.  The  impor- 
tance of  this  legislation  cannot  be  over- 
stated. I  urge  adoption  of  the  conference 
report. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding.  I  want  to  congratulate  him 
for  his  long  and  patient  struggle  for  title 
I,  and  for  what  I  think  is  a  pretty  suc- 
cessful conclusion  of  that  title. 

However,  earlier  in  this  evening's  dis- 
cussion we  were  talking  about  the  re- 
quirement that  candidates  file  disclosure 
statements  on  November  1.  The  bill  is 
not  specific  as  to  whether  that  means 
the  date  on  which  they  drop  the  envelope 
in  the  post  office  box.  or  the  date  of  re- 
ceipt. 

It  seems  to  me  that  our  precedent  with 
the  Federal  election  law  is  that  the  post- 
mark date  should  be  the  one  that  pre- 
vails. Will  the  chairman  of  the  select 
committee  tell  me  if  that  Is  what  he  be- 
lieves the  committee  intended  in  this 
case? 

Mr.  PREYER.  My  understanding  of 
what  we  Intended  on  the  committee  was 
that  the  postmark  date  is  the  controlling 
date,  that  is.  the  date  the  letter  or  report 
Is  postmarked. 


Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  response  and  for  his  fine  work  on 
this  bill. 

Mr.  PREYER.  I  thank  the  gentleman 
from  Minnesota. 

TinriON    TAX    CREDIT 


I  yield  2  minutes 
from    Texas     (Mr. 


Mr.  DANIELSON 
to  the  gentleman 
Pickle) . 

I  By  unanimous  consent.  Mr.  Pickle 
was  allowed  to  speak  out  of  order.) 

Mr.  PICKLE.  Mr.  Speaker,  soon  we 
are  going  to  have  four  votes  on  suspen- 
sion matters.  One  will  be  a  motion  to  re- 
commit with  instructions,  the  so-called 
Gradison  amendment  pertaining  to  the 
tuition  tax  credit  measure.  The  instruc- 
tion would  provide  that  the  House  man- 
ager insist  that  a  tax  credit  be  provided 
for  tuition  paid  for  elementary  and  sec- 
ondary education.  All  Members  know 
that  this  is  a  very  controversial  matter. 
The  Tax  Committee  is  considering  this 
proposition  at  this  time. 

The  point  I  want  to  make  to  the  Mem- 
bers is  simply  this  with  respect  to  tui- 
tion tax  credit.  As  conferees,  we  found 
out  that  the  Senate  agreed  there  was  no 
way  that  they  could  pass  a  bill  on  tuition 
tax  credit  for  elementary  and  secondary 
education.  They  admitted  that  could  not 
be  done.  Therefore,  the  conferees  limited 
tuition  tax  credit  to  higher  education.  I 
know  there  may  be  some  feeling  in  this 
body  that  we  ought  to  have  aid  to  ele- 
mentary and  secondary  education.  I 
simply  say  to  the  Members  that  there  is 
no  way  in  the  world  that  the  Senate 
would  pass  it.  so  I  would  hope  that  the 
conferees  would  not  be  instructed  as  pro- 
vided for  under  the  Gradison  amend- 
ment. The  other  matter  I  would  hope  the 
Members  would  keep  in  mind  Is  the  mat- 
ter I  mentioned  this  morning.  That  is 
the  bill  H.R.  9893,  the  credits  for  elderly 
retirement  persormel.  That  bill  simply 
would  mean  that  those  persons  under  65 
pay  a  less  tax  than  those  persons  over 
65.  That  was  not  intended,  but  that  is  the 
cold  fact  of  the  matter.  We  do  raise  the 
base  so  everybody  gets  a  little  more 
money,  but  the  fact  of  the  matter  Is  that 
the  discrimination  Is  still  there,  and  I 
wou'd  hope  that  Members  could  vote 
against  that  bill. 

Mr.  DANIELSON.  Mr.  Speaker,  I  re- 
serve the  remainder  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzel*  . 

Mr.  FRENZEL.  Mr.  Speaker,  this  con- 
ference report  is  worthy  of  House  sup- 
port. It  is  very  similar  to  the  House  ver- 
sion which  was  passed  by  a  large  ma- 
jority. 

It  does  contain  an  extra  title  on  a  spe- 
cial prosecutor  which  has  not  been  con- 
sidered by  the  House  and  is  not  a  good 
provision.  And  also  it  contains  some 
other  Senate  material  which  would  prob- 
ably best  be  eliminated. 

But,  for  the  legislative  branch,  we  have 
been  pretty  faithful  t3  the  House  version. 
We  retained  the  House  disclosure  provi- 
sions almost  intact  wblch  reinforced  our 
previous  decision  that  we  would  not  use 
a  net  worth  or  tax  statement  for  the 
basis  of  disclosure.  We  are  only  asking 
for  disclosure  of  specified  information 
which  we  believe  will  reveal  potential 
confiicts  of  Interest. 


In  all  the  disclosure  discussions,  both 
on  the  House  rules  and  on  this  bill,  my 
only  serious  regret  has  been  the  ada- 
ment  insistence  of  the  House  to  require 
spouse  disclosiu-es.  In  my  judgment,  the 
earnings  and  the  assets  of  a  spouse  are 
not  in  the  public  domain,  but  should  in- 
stead remain  a  matter  of  personal 
privacy. 

It  is  becoming  increasingly  difficult  to 
aoprove  women  on  boards  and  commis- 
sions because  their  husbands  represent 
clients  of  all  kinds.  As  women  move  more 
into  the  mainstream,  men  will  have  the 
same  trouble  with  alleged  conflicts  of  in- 
terests. Acceptance  of  a  Federal  job  will 
soon  require  that  both  spouses  quit  their 
jobs,  an  unreasonable  sacrifice  by  any 
person's  standard. 

I  have  one  other  great  fear  about  this 
bill.  I  am  afraid  we  are  making  it  more 
difficult  for  Government  to  hire  quality 
people  in  our  executive  departments.  It 
is  difficult  enough  now  to  lure  qualified 
people  out  of  other  vocations.  With  the 
disclosure,  revolving  door,  and  other  pro- 
visions in  this  bill  I  believe  it  will  be  even 
more  difficult. 

I  believe  that  this  Congress  will  want 
to  review  these  two  matters  more  closely 
in  the  future.  But.  for  now,  the  confer- 
ence committee  did  a  good  job  with  a 
difficult  problem,  and  the  conference  re- 
port should  be  adopted. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  New  York  fMr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  ac- 
comoany  S.  555.  the  Ethics  in  Govern- 
ment Act,  which  establishes  stringent 
new  financial  disclosure  systems  and 
conflict  of  interest  requirements  for  the 
three  branches  of  the  Federal  Govern- 
ment. This  measure  will  help  preserve 
and  promote  the  integrity  of  public  of- 
ficials. 

Mr.  Speaker.  House  conferees  initially 
were  faced  with  a  number  of  potentially 
troublesome  areas  of  disagreement  with 
the  Senate.  However,  a  spirit  of  fairness 
and  a  willingness  to  comoromise  so  per- 
meated the  discussions  that  the  confer- 
ence committee  proceeded  smoothly  and 
was.  in  fact,  able  to  conclude  its  business 
in  only  a  day  and  a  half  of  deliberations. 

In  this  regard,  I  wish  to  commend  the 
gentleman  from  California,  a  senior 
member  of  the  Committee  on  the  Judici- 
ary <Mr.  Dan'elson),  who  acted  as  vice 
chairman  of  the  conference,  for  both  the 
evenhandedness  that  he  demonstrated 
with  all  House  conferees  and  the  elo- 
quent delineation  of  the  House  position 
on  all  issues  for  resolution  with  the  Sen- 
ate. I  also  commend  the  sense  of  respon- 
sibility reflected  by  my  colleagues  from 
the  Committee  on  Post  Office  and  Civil 
Service,  on  which  I  serve,  the  gentlelady 
from  Colorado  iMrs.  Schroeder),  and 
the  gentleman  from  Virginia  (Mr. 
Harris),  as  well  as  all  my  fellow  con- 
ferees representing  the  Committee  on  the 
Judiciary,  the  Committee  on  Armed 
Services,  and  the  Committee  on  Ethics. 

I  believe  that  the  conferees  reached 
sound  solutions  to  Questions  involving 
the  stringency  of  legislative,  executive, 
and  judicial  financial  disclosure  require- 
ments; the  scope  of  the  content  of  re- 
ports:   representation  by   congressional 
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legal  counsel;  and  postemployment  con- 
flicts of  Interest.  In  each  instance  where 
the  House  receded  to  the  Senate  lan- 
guage, the  House  conferees  actually  ac- 
cepted the  stronger  language  of  the  Sen- 
ate which  had  the  effect  of  improving 
the  merits  of  this  legislation. 

Accordingly,  I  urge  the  adoption  of  the 
conference  report. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of  my 
time. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  370.  nays  23 
not   voting   37.   as   follows: 
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YEAS— 370 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderson,  HI. 
Andrews.  N.C. 
Andrews, 

N  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Eafalis 
Baldus 
Barnard 
Baucus 
Bauinan 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Biapei 
Bingham 
Elanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton.  Phillip 
Caputo 
Carney 


Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 
DonH. 
Clay 

C  eveland 
Cohen 
Coleman 
Cor.lns.  111. 
Conable 
Conte 
f^onyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Couehiin 
Cunningham 
D'Araours 
Danle'..  Dan 
Daniel,  R.W. 
Danlelson 
Davis 

de  la  Garza 
Dellums 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Doman 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Fcv-Viardt 
Edgar 

Edwards.  A' a 
Edwards,  Calif, 
Edwards.  Okia. 
Ell  berg 
Emery 
English 
Ertel 

Evans.  Del. 
Evans.  Ga 
Evans,  Ind. 
Fary 
FasceU 
Fenwick 
FindJey 
Fish 
Fisher 


Fithlan 

FMpDO 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Prenzel 

Puqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

GUman 

G'nn 

Gllckroan 

Goldwater 

Goodllng 

Gore 

Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hasedom 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harris 

Harsha 

Hawkins 

K»rkier 

Hefner 

Heftel 

wi-vtower 

Holland 

holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Huebes 

IHyde 

Ichord 

Jacobs 

JelTords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnaon,  Colo. 


Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

KeUy 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latto 

Le  Fante 

Leach 

Lederer 

Lent 

Le  vitas 

Livingston 

L:oyd.  Calif. 

Lloyd.  Tenn. 

Long.  MJ. 

Lujan 

Luken 

Lundine 

McC  ory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKinney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meyner 

Michel 

MikiUski 

Mikva 

Miller.  Ca' If. 

Miller,  Ohio 

Mineta 

Mlnlsh 

Mitchell. 

MltcheU, 

Moakley 

Moffett 

MoKoban 

Moore 

Moorhead, 

Calif. 
Moorhead,  Fa. 


Armstrong 
Brooks 
Butler 

Clawson.  Del. 
Collins,  Tex. 
Delaney 
Erlenoorn 
Evans,  Colo. 


Ammerznan 

Badham 

Burke.  Calif. 

Chappell 

Cochran 

Crane 

Derrick 

Diggs 

Frey 

Harrington 

Hill  is 

Hollenbeck 

Ireland 


.  Md. 
,  N.Y. 


Mottl 

Murphy.  111. 

Murphy,  NY. 

Murphy,  Pa. 

Martha 

Myers.Gary 

Myers,  Jotm 

Myers,  Michael 

Natcber 

NeaJ 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Fanetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Poage 

Pressler 

Preycr 

Price 

Pritchard 

Pursell 

Quay:e 

Qui  II  en 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlna  do 

Risenboover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rosfi 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlni 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebe'lus 

Seiberling 

Sharp 

NAYS— 23 

Forsythe 
Gon^a'.ez 
Hammer- 
schmidt 
Hansen 
Jones.  N.C. 
McDonald 
O'Brien 
NOT  VOTING- 

Krueger 

Leggett 

Lehman 

Long,  La. 

Lott 

McKay 

Meeds 

Milford 

Montgomery 

Moss 

Pettis 

Pike 

Qule 


Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Trib.e 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Vv'eiss 

Whalen 

Whitehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson.Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Yovin-?.  Alaska 

Young,  Fla. 

Young.  Mo. 

Zab  ockl 

Zeferetti 


Roncalio 
Rostenkowski 
Rousselot 
Steiger 
Symms 
Treen 
Waggonner 
Wiggins 
-37 

Rosenthal 

Rudd 

Sarasln 

Shipley 

Sisk 

Smith.  Nebr. 

Teague 

Tsongas 

White 

Wilson.  C.  H, 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Rosenthal  with  Mr.  Lott. 

Mr,  Ammerman  with  Mr.  Hollenbeck. 

Mrs.  Burke  of  California  with  Mr.  Hlllls. 

Mr.  Chappell  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Krueger  with  Mr.  Prey. 

Mr.  Long  of  Louisiana  with  Mr.  Qule. 

Mr.  McKay  with  Mr.  Sarasln. 

Mr.  Shipley  with  Mr.  Rudd. 

Mr.  Teague  with  Mr.  Crane. 


Mr.  Charles  H.  Wilson  of  Callfomia  with 
Mrs.  Pettis. 

Mr.  Montgomery  with  Mr.  Badham. 
Mr.  Derrick  with  Mr.  Ireland. 
Mr.  Lehman  with  Mr.  Leggett. 
Mr.  Sisk  with  Mr.  White. 

Tsongas  with  Mrs.  Smith  of  Nebraska. 

,  Meeds  with  Mr.  Milford. 

,  Pike  with  Mr.  Moss. 

.  Harrington  with  Mr.  Diggs. 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 
Mr. 
Mr. 

Mr. 


GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  Senate  bill  S. 
555,  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
RoNCALio) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


DIRECTING  SECRETARY  OF  SENATE 
TO  MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  S.  555 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  112),  directing 
the  Secretary  of  the  Senate  to  make  cor- 
rections in  the  enrollment  of  the  Sen- 
ate bill  S.  555,  and  ask  for  its  immediate 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution  (S.  112) ,  as  follows: 
S    Con.  Res.  112 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring),  Tliat  in  the  enroll- 
ment of  the  bill  (S.  555)  to  establish  certain 
Federal  agencies,  effect  certain  reorganiza- 
tions of  the  Federal  Government,  to  imple- 
ment certain  reforms  in  the  operation  of  the 
Federal  Government  and  to  preserve  and 
promote  the  integrity  of  public  officials  and 
Institutions,  and  for  other  purposes,  the 
Secretary  of  the  Senate  shall  make  the  fol- 
lowing corrections: 

(1)  In  section  101  (c)  — 

(A)  strike  out  "presently"  and  Insert  after 
"legislative  branch"  the  following:  "upon 
assuming  such  position";  and 

(B)  strike  out  "102(a)"  and  insert  in  lieu 
thereof  "102(b)". 

(2)  In  section  101  le)  insert  a  comma  after 
"Office  of  the  Attending  Physician". 

(3)  In  section  101(f)  — 

(A)  strike  out  "Senate  Committee"  and 
insert  in  lieu  thereof  "committee  of  the  Sen- 
ate", and 

(B)  strike  out  "House  Committee"  and  In- 
sert In  Ueu  thereof  "committee  of  the  House 
of  Representatives". 

(4)  In  section  102(a)  (1)  (B)  — 

(A)  Insert  a  comma  after  "capital  gains"; 
and 

(B)  strike  out  the  dash  and  Insert  In  Ueu 
thereof  a  colon. 

(5)  In  section  102(a)(2)(B)  strike  out 
"and  unless"  and  Insert  In  Ueu  thereof  a  pe- 
riod and  the  following:  "A  gift  need  not  be 
so  aggregated  If". 

(6)  In  section  102(a)  (4).  in  the  first  sen- 
tence strike  out  "exceeds"  before  "HO.OOO  at 
any  time"  and  Insert  in  lieu  thereof  "exceed" 


9CAi7n 
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(7)  In  section  10a(a)(4)(B)  Insert  a 
comma  after  "furniture". 

(8)  In  section  102(a)(5)  Insert  a  comma 
after  "purchase,  sale". 

(9)  In  section  103(a)  (6)  strike  out  "and" 
before  "any  educational"  and  Insert  In  lieu 
thereof  "or". 

(10)  In  section  103(b).  insert  "of  subsec- 
tion (a)"  after  "paragraph  (1)". 

(11)  In  section  102(e)(1).  strike  out  "of 
his  dependent  children"  and  insert  In  lieu 
thereof  "dependent  child". 

(12)  Insectlon  lOa(e)  (2)  — 

(A)  In  subparagraph  (B)(1).  strike  out 
"of  his  dependents."  and  Insert  In  lieu  there- 
of "dependent  child,  and"; 

(B)  strike  out  clause  (11)  of  subparagraph 
(B)  and  Insert  in  lieu  thereof  the  following: 

(11)  the  holdings  or  sources  of  income  of 
which  such  Individual,  his  spouse,  and  any- 
dependent  child  have  no  knowledge  of. 

(C)  strike  out  "or  his  dependents"  and 
Insert  In  lieu  thereof  "or  any  dependent 
child";  and 

(D)  strike  out  "section  102(a)  (1)  (B)"and 
Insert  In  lieu  thereof  "subsection  (a)  (1)  (B) 
of  this  section". 

(13)  In  section  102(e)(3).  strike  out  "of 
his  dependents"  and  Insert  In  lieu  thereof 
"dependent  child". 

( 14)  In  section  102(e)  (3)  (A)  (Hi)  strike  out 
"(as  defined  In  section  107(2)  )  ". 

(15)  In  section  102(e)  (3)  (C)  — 

(A)  In  clause  (v)  strike  out  "section  102(a) 
( 1 )  (8)  of  this  title"  and  Insert  In  lieu  thereof 
"subsection  (a)(1)(B)  of  this  section":  and 

(B)  in  clause  (vll)(II)  strike  out  "and" 
after  "holding  an  asset"  and  Insert  in  lieu 
thereof  a  comma. 

(16)  In  section  102(e)(3)  strike  out  sub- 
paragraph (D)  and  Insert  in  lieu  thereof  the 
following : 

(D)  The  proposed  trust  instrument  and  the 
proposed  trustee  Is  approved  by  the  reporting 
Individual's  supervising  ethics  office 
For  the  purposes  of  this  subsection  "Interest- 
ed party"  means  a  reporting  Individual,  his 
spouse,  and  any  dependent  child  If  the  re- 
porting Individual,  his  spouse,  or  dependent 
child  has  a  beneficial  Interest  In  the  principal 
or  Income  of  a  qualified  blind  trust;  "broker" 
has  the  meaning  set  forth  In  section  78  of 
title  15.  United  States  Code:  and  "supervising 
ethics  office"  means  the  designated  committee 
of  the  House  of  Representatives  for  those  who 
file  their  reports  required  by  this  title  with 
the  Clerk  and  the  designated  committee  of 
the  Senate  for  those  who  file  the  reports  re- 
quired by  this  title  with  the  Secretary. 

(17)  In  section  102(e)  (4),  strike  out  "28" 
and  Insert  In  lieu  thereof  "18". 

(18)  Insectlon  102(e)  (5)  (A)  (11)  and  (B) 
strike  out  "section  102(c)  fl)"  each  place  It 
appears  and  insert  In  lieu  thereof  "subsection 
(c)(1)  of  this  section". 

(19)  In  section  102(e)(5)  (C)  (ID  — 

(A)  Insert  "with  such  office"  after  "file"; 

(B)  strike  out  "with  his  supervising  ethics 
office";  and 

(C)  Insert  "of  this  section"  after  "subsec- 
tion (c)". 

(20)  In  section  102(e)(6)(A).  In  clauses 
(1)  and  (11)  Insert  "paragraph  (3)  of"  before 
"this  subsection". 

(21)  In  section  102(e)  (6)  (B) ,  insert  "of 
this  subsection"  after  "paragraph  (3)  (C)  ". 

(22)  Insectlon  103(e)  (7)  (C) ,  strike  out  the 
comma  after  "interested  party"  and  insert 
"of  this  subsection"  after  "paragraph  (5)  " 

(23)  In  section  103(a)  strike  out  "of"  after 
•Resident  Commissioner"  and  Insert  In  lieu 
thereof  "from". 

"(24)  In  section  103(c)  strike  out  ".  as 
amended". 

(25)  Strike  out  subs«ctlon  ff)  of  section 
103  and  Insert  In  lieu  thereof  the  following: 

(f)  In  order  to  carry  out  responsibilities 
under  this  title— 

( 1 )  the  Clerk  shall,  after  consultation  with 
the  designated  committee  of  the  House  of 
R«presentatlve8,  and 


(2)  the  designated  committee  of  the  Sen- 
ate shall  develop  reix>rtlng  forms  and  may 
promulgate  rules  and  regulations 

(26)   In  section  104(a)  — 

(A)  In  the  first  sentence  strike  out  "With- 
in" and  insert  In  lieu  thereof  "Except  as  pro- 
vided In  the  second  sentence  of  this  subsec- 
tion, within ':  and 

(B)  In  the  second  sentence  strike  out 
"within  15  days  of"  and  Insert  in  Ueu  thereof 
"within  fifteen  calendar  days  after". 

i27i    In  section  104ib)  — 

I  A)  In  the  first  sentence  strike  out  "With- 
in" and  insert  In  Ueu  thereof  "Except  as  pro- 
vided In  the  second  sentence  of  this  subsec- 
tion, within";  and 

(Bi  by  Inserting  Immediately  after  the 
first  sentence  the  following  new  sentence: 
"With  respect  to  reports  required  to  be  filed 
by  May  15  of  any  year,  such  reports  shall  be 
made  available  for  public  Inspection  within 
fifteen  calendar  days  after  May  15  of  such 
year." 

(28)  In  section  105(a),  strike  out  "Com- 
mittee" each  place  It  appears  and  Insert  In 
lieu  thereof  "committee" 

|29|    In  section  105(b)  — 

(A)  strike  out  "Act"  each  place  it  appears 
and  Insert  In  lieu  thereof  "tlt)e ':  and 

(Bi  In  the  second  sentence  strUe  out 
"paragraph"  and  Insert  In  Ueu  thereof  "sub- 
section". 

(30)  In  section  107 — 

(A)  In  paragraph  (2)  strike  out  the  period 
at  the  end  thereof  and  Insert  In  lieu  thereof 
a  semicolon; 

(B)  In  paragraph  (3)  (C)  strike  out  the 
comma  after  "State",  strike  out  "entermtaln- 
ment '  and  Insert  In  lieu  thereof  "entertain- 
ment", strike  out  the  colon  and  "or"  after 
"subdivisions  thereof",  and  strike  out  the 
semicolon  after  "country"  and  Insert  In  lieu 
thereof  a  comma: 

rC)  In  parai^raph  (4)  strike  out  "the  same 
meaning  as  the  term  has  when  used  in  the 
Federal  Election  Campaign  Act  of  1971  "  and 
Insert  In  Ueu  thereof  "the  meaning  given 
such  term  In  the  Federal  Election  Campaign 
Ac?,  of  1971:": 

(D)  in  paragraph  (9)  strike  out  ",  as 
amended":  and 

lE)  In  paragraph  (16)  strike  out  "'or  the 
Senate'  "  and  Insert  after  "  'Representa- 
tives' "  the  following:  "and  'designated  com- 
mittee of  the  Senate'  ". 

(31)  In  section  201(c)  Insert  "In  a  calendar 
year  "  after  "becomln<?  a  candidate" 

1 32)    In  section  201  lei  — 

I  A)  strike  out  "as  termination  of  employ- 
ment In  such  position,  file  a  report":   and 

iB)    Insert  "la)  "  Immediately  after  "202" 

331    In    section   202ia)(l)(Bi    strike   out 

the  dash  and  In.sert  In  Ueu  thereof  a  colon 

(34)  In  section  202(a)  i2)iBi  strike  out 
'and  unless."  and  insert  In  lieu  thereof  a 
period  and  the  following  "A  gift  need  not 
be  so  aggregated  If" 

i35t  In  section  202 1  a)  i4) .  In  the  first  sen- 
tence strike  out  "exceeds"  before  "$10  000  at 
any  time"  and  Insert  In  Ueu  thereof  "exceed" 

1 36  I  In  section  202(a)  (4)  I B)  Insert  a  coma 
after  "furniture"  and  Insert  a  comma  after 
"appliances" 

i37)  In  section  202(a)(5)  Insert  a  comma 
after  "purchase,  sale". 

i38)    In  section  202(a)  (6)  (A)  — 

I  A)  strike  out  "and"  before  "any  educa- 
tional" and  Insert  In  Ueu  thereof  "or":   and 

( B )  strike  out  "This  paragraph  "  and  Insert 
in  Ueu  thereof  "This  subparagraph  " 

(39)  Tn  section  202ia)i6l(B)  strike  out 
"(1)  '  and  "(2)"  and  Insert  In  Ueu  thereof 
"ill"  and  "  ( 11 )  ".  respectively 

(40)  In  section  202(b),  strike  out  "title" 
and  Insert  "of  subsection  la)"  after  "para- 
graoh  (11" 

(41)  In  section  202(c)  strike  out  "of  this 
title" 

(42)  In  section  203(d)  (2)  In  the  first  sen- 
tence strike  out  "(d)"  Immediately  before 
the  period 


(43)  In  section  202(f)  (1)  — 

(A)   Insert  a  comma  after  "(b)";  and 
(Bi   strike  out  "of  his  dependent  children" 
and  Insert  In  lieu  thereof  "dependent  child". 

(44)  In  section  202lf)  (2)  — 

(A)  In  subparagraph  (B)(1),  strike  out 
"of  his  dependents,"  and  Insert  In  Ueu  there- 
of  "dependent  child,  and"; 

(B)  strike  out  clause  (11)  of  subpara- 
graph (B)  and  Insert  In  Ueu  thereof  the 
following: 

"(11)  the  holdings  or  sources  of  Income  of 
which  such  individual,  his  spouse,  and  any 
dependent  chUd  have  no  knowledge  of."; 

(C)  strike  out  "or  his  spouse,  or  his  de- 
pendent child  "  and  Insert  In  Ueu  thereof  "'. 
his    spoure.    or    any    dependent    child  ";    and 

(D>  strike  out  "section  202(a)(1)(B)" 
and  insert  in  Ueu  thereof  "subsection 
(  a  I  1 1 )  ( B I  of  this  section' '. 

(45)  In  section  202(f)(3).  strike  out  "of 
his  dependents"  and   insert  In   Ueu  thereof 

"dependent  child" 

(46)  In  section  202(f)  (3)  (C)  (vl)  (II) 
strike  out  "and""  after  "holding  an  asset" 
and  Insert  In  Ueu  thereof  a  comma. 

(47)  In  section  202(f)(3)  strike  out  sub- 
paragraph (D)  and  insert  In  Ueu  thereof  the 
following: 

"(D)  The  proposed  trust  Instrument  and 
the  proposed  t.ustee  Is  approved  by  the  re- 
portlne  Indlvldxials  suocrvlsln?  ethics  office. 
Pur  purposes  of  this  subsection.  'Interested 
party"  means  a  reporting  Individual,  his 
spouse,  and  any  dependent  child  If  the  re- 
porting Individual,  his  spouse,  or  dependent 
child  has  a  beneficial  Interest  In  the  prin- 
cipal or  Income  of  a  qualified  blind  trust: 
'broker"  has  the  meaning  set  forth  In  sec- 
tion 78  of  title  15.  United  States  Code:  and 
"supervising  ethics  office"  means  the  Office 
of  Government  Ethics". 

(48)  In  section  202(f)(4)(A)  strike  out 
•28""  and  Insert  In  Ueu  thereof  "18"". 

(491    In  section  202(f)  (4)  (B)  — 

I  A)  strike  out  'A'"  after  "subparagraph" 
and   Insert  In  Ueu  thereof  "(A)"'. 

iB)    Insert    "child"   after   "dependent"; 

(C)  In  subparagraph  (B)(1)  CV)  strike 
out  "act"  and  insert  In  lieu  thereof  "Act" 
and  strike  out  "requirement"  and  Insert  In 
Ueu  thereof  ""requirements";  and 

iDl  In  subparagraoh  (B)(ll)  strike  out 
take  advantage  of"  and  insert  In  Ueu 
thereof  "comply  with". 

(50)    In  section  202(f)  (5)  (C)  (ID  — 

(A)  Insert   ""with  such  office'"  after    "file"; 

(B)  strike  out  "with  his  supervising  ethics 
office":  and 

(C)  insert  "'of  this  section"  after  "sub- 
section (dl" 

1 51 1  In  section  202(f)(6)(A).  in  clauses 
(li  and  (111)  In.sert  "paragraph  i3)  of"  before 
■"this  subsection"" 

(52)  In  section  202(f)(6)(B).  Insert  "of 
this  subsection"  after  "onraeraph  (3)  (C)". 

(53)  In  section  202(f)  (7)  (C).  strike  out  the 
comma   after   "interested   party  "  and   Insert 

"of  this  subsection"  after  "paragraph    (5)". 

(54)  In  section  204(bl  — 

(a)  strike  out  'and  the  Director  of  the  Of- 
fice of  Government  Ethics"  and  insert  In 
Ueu  thereof  "or  the  Director  of  the  Office  of 
Government  Ethics,  as  the  case  may  be,"; 
and 

(Bi  strike  out  "they  have"  and  Insert  In 
Ueu  thereof  "he  has"'. 

(55)  In  section  205(a)  Insert  "by  the" 
before  "Secretary  concerned" 

(561  In  section  205(bi  strike  out  the  first 
sei;tence  and  insert  In  Ueu  thereof  the  fol- 
lowing: "Each  agency  shall,  within  fifteen 
days  after  any  report  Is  received  by  the 
agency  under  this  title,  permit  Inspection  of 
such  report  by  or  furnish  a  copy  of  such 
report  to  any  person  requesting  such  inspec- 
tion or  copy.". 

(571  In  section  205(d)  la  the  first  sentence 
.strike  out  "part"  and  insert  in  Ueu  thereof 
"tltle""- 

(581    In   section   206(b)  (2l(B)    insert  im- 
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strike  out  "Sec- 
and  insert  In  Ueu 
(b),  and   (d)    of 


mediately  before  the  period  "with  such  laws 
and  regulations". 

(59)  Insectlon  206(b)  (3)  in  subparagraphs 
(B)  and  (C)  strike  out  the  period  and  Insert 
in  Ueu  thereof  a  comma. 

(60)  In  section  207(a: 
tlon  202  (a).  (b|  and  (d) 
thereof  "Subsections  (a) 
section  205". 

(61)  In  section  209 — 

(A)  In  paragraph  (2)  strike  out  the  period 
at  the  end  thereof  and  Insert  In  lieu  thereof 
a  semicolon; 

(B)  in  paragraph  (4)  strike  out  "the  same 
meaning  as  the  term  has  when  used  in  the 
Federal  Election  Campaign  Act  of  1971."  and 
insert   In   lieu   thereof  "the   meaning  given 


Insert  In  lieu  thereof  "subsection  (a)  (1)  (B) 
of  this  section". 

(76)  In  section  302(f)(3),  strike  out  "of 
his  dependents"  and  Insert  in  lieu  thereof 
"dependent  child". 

(77)  In  section  302(f)  (3)  (C)  (vl)  (II) 
strike  out  "and"  after  "holding  an  asset  "  and 
Insert  in  Ueu  thereof  a  comma. 

(78)  In  section  302(f)  (3)  strike  out  sub- 
paragraph (D)  and  insert  in  Ueu  thereof  the 
following: 

(D)  The  proposed  trust  instrument  and 
the  proposed  trustee  is  approved  by  the  re- 
porting individual's  supervising  ethics  office. 
For  purposes  of  this  3u)D3cction  "interested 
party"    means    a    reporting    individual,    his 


such  term  in  the  Federal  Election  Campaign      ^P°"!f:  f "H^.^^H^fT"'*^"'  '*''"^  '^  ""^  '^■ 
of  1979;".  P,    ,  .  .'^  individual,  his  spouse,  or  dependent 


(62)  Insert  the  following  after  section  209 
01  the  bill: 

OtJTSIDE   EARNED    INCOME 

SEr.  210.  Except  where  the  employee's 
agency  or  department  shall  have  more  re- 
.strictive  limitations  on  outside  earned  in- 
come, all  employees  covered  by  this  title  who 
are  compensated  at  a  pay  grade  in  the  Gen- 
eral Schedule  of  grade  16  or  above  and  who 
occupy  nonjudicial  full-time  positions  ap- 
pointment to  which  is  required  to  be  made 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  may  not  have  in  any 
calendar  year  outside  earned  income  attrib- 
utable to  such  calendar  year  which  is  in 
excess  of  15  percent  of  their  salary. 

(63)  In  the  section  Immediately  following 
the  heading  "EFFECTIVE  DATE"  In  title  II 
of  the  bill,  strike  out  "Sec.  210."  and  Insert 
In  Ueu  thereof  "Sec.  211.'". 

(64)  In  secton  301(b)  strike  out  "Com- 
mittee" and  insert  in  Ueu  thereof  "commit- 
tee". 

(65)  In  section  301(d)  strike  out  "section 
301(c)""  and  Insert  In  Ueu  thereof  "subsection 
(C)  of  this  section"'. 

(66)  In  section  301  (e)  strike  out  "by"  after 
"established"  and  Insert  In  Ueu  thereof  "pur- 
suant". 

(67)  In  section  302(a)(1)(A),  Insert 
"(Other  than  income  referred  to  in  sub- 
paragraph (B)  i""  immediately  after  "Income". 

In  section  302(a)  (1)  (B)  nf  the  bill  strike 
out  "(other  than  Income  referred  to  in  sub- 
paragraph (B)  )  •". 

(68)  In  section  302(a)(2)(B)  strike  out 
"and  unless.""  and  insert  in  Ueu  thereof  a 
period  and  the  following:  "A  gift  need  not 
bo  so  aggregated  If". 

(69)  In  section  302(a)  (4),  In  the  first  sen- 
tence strike  out  "exceeds"  before  "$10,000  at 
any  time"  and  Insert  in  lieu  thereof  "exceed". 

(70 1  In  .section  302(a)(4)  (B)  insert  a  com- 
ma after  "furniture"  and  Insert  a  comma 
after  "appliances". 

(71 1  In  section  302(a)  (6)  strike  out  "and" 
before  "any  educational"  and  insert  In  lieu 
thereof  "or". 

(72)  In  section  302(b),  Insert  "of  subsec- 
tion (a)'"  after '"paragraph  (1)". 

(73)  In  section  302(d)  (2)  in  the  first  sen- 
tence strike  out  "(d)"  immediately  before 
the  period. 

(74)  In  section  302(f)  (1)  — 

(A)  Insert  "of  this  section"  after  "subsec- 
tions (a),  (b).  and  (c)";  and 

(B)  strike  out  "of  his  dependent  children" 
and  Insert  in  Ueu  thereof  "dependent  child". 

(75)  In  section  302(f)  (2)  — 

(A)  in  subparagraph  (B)  (i) ,  strike  out  "of 
his  dependents."  and  Insert  in  lieu  thereof 
"dependent  child,  and"; 

(B)  strike  out  clause  (II)  of  subparagraph 
(B)  and  Insert  in  lieu  thereof  the  following: 

(II)  the  holding  or  sources  of  income  of 
which  such  individual,  his  spouse,  and  any 
dependent  child  have  no  knowledge  of. 

(C)  strike  out   "or  his  dependent  child' 


child  has  a  beneficial  interest  in  the  princi 
pal  or  Income  of  a  qualified  blind  trust; 
""broker"  has  the  meaning  set  forth  in  sec- 
tion 78  of  title  15,  United  States  Code;  and 
"supervising  ethics  office"  means  the  Judi- 
cial Ethics  Committee. 

(79)  In  section  302(f)  (5)  (C)  111)  — 

(A)  insert  "'with  such  office"  after  ""file": 

(B)  strike  out  '"with  his  supervising  ethics 
office";  and 

(■C)  Insert  "of  this  section"  after  "subsec- 
tion (d)"". 

(80)  In  section  302(f)(6)(A).  in  clauses 
(i)  and  (ill)  Insert  ""paragraph  (3)  of""  be- 
fore ""this  subsection"". 

(81)  In  section  302(f)  (6)  (B| .  insert  "of 
this  subsection"  after  ""paragraph  (3)  (C)  ". 

(82)  In  section  302(f)  (7|  iCl .  strike  out 
the  comma  after  "'interested  party"  and  in- 
sert ""of  this  subS3ction""  after  "paraKraph 
(5)"". 

(83)  In  section  303(bl  strike  out  the 
comma  after  "'he  sits"'. 

(84)  In  section  305(b)  strike  out  the  first 
sentence  and  insert  in  lieu  thereof  the  fol- 
lowing: ""The  Committee  shall,  within  fifteen 
days  after  any  report  is  received  by  the  Com- 
mittee under  this  title,  permit  inspection  by 
or  furnish  a  copy  of  such  report  to  any  per- 
son requesting  such  inspection  or  copv  ". 

(85)  In  section  307(b)  insert  a  comma 
after  "disclosure". 

(86)  In  section  308— 

(A)  in  paragraph  (2)  strike  out  the  pe- 
riod at  the  end  thereof  and  insert  in  lieu 
thereof  a  semicolon; 

(B)  in  paragraph  (4)  strike  out  "the  same 
meaning  as  the  term  has  when  used  in  the 
Federal  Election  Campaign  Act  of  1971.""  and 
inssrt   in   lieu    thereof     "the   meaning  given 

^such  term  in  the  Federal  Election  Campaign 
Act  of  1971;";  and 

(C)  In  paragraph  (9)  insert  "United 
States"  before  "court  of  appeals"  and  'dis- 
trict courts,  including"". 

(87)  Insectlon  402(b)(3)  strike  out  "such 
statements"  and  insert  in  lieu  thereof 
"financial  statements  filed  pursuant  to  such 
title". 

(88)  In  section  402(d)  immediately  be- 
fore the  period  strike  out  "Act"  and  insert 
in  Ueu  thereof  "title". 

(89)  In  section  405(1)  insert  "and"  after 
the  semicolon. 

(90)  In  the  heading  for  section  207  of  title 
18  United  States  Code,  as  amended  by  sec- 
tion 501  of  the  bill,  strike  out  the  colon  and 
Insert  in  lieu  thereof  a  semicolon. 

(91)  In  section  207(a)  of  title  18.  United 
States  Code,  as  amended  by  section  501  of 
the  bill— 

(B)  Insert  a  comma  immediately  after 
"otherwise  represents"; 

(B)  insert  a  comma  immediately  after 
"(except  the  United  States)  ";  and 

(C)  strike  out  "written  or  oral  commtmi- 
catlon"  and  Insert  in  lieu  thereof  "oral  or 
written  communication". 

(92)  In  section  207(b)   of  title  18,  United 


chUrt  ".^!^L'"  "*"  ^''"^"^  "°''  "'^y  dependent     States  Code,  as  amended  by  section  501  of 
cnua  ,  and  ^.j^^  j,,„_ 


(D)  strikeout  "section  302(a)  (1)  (B)"  and 
CXXIV 2293— Part  27 


(A)  In  clause  (ll),  insert  "and"  and  Im- 


mediately after  "having  been  so  employed"; 
and 

(B)  in  paragraph  (3) ,  insert  a  comma  Im- 
mediately after  "such  responsibility". 

(93)  In  section  207(c)  of  title  18,  United 
States  Code,  as  amended  by  section  501  of 
the  bill — 

(A)  strike  out  "government"  and  Insert  In 
lieu  thereof  "Government"; 

(B)  strike  out  "employed  In  the  Executive 
Branch"  and  insert  In  Ueu  thereof  "so  em- 
ployed and"; 

(C)  insert  a  comma  Immediately  after 
"knowingly  acts  as  agents  or  attorney  for"; 

(D)  insert  a  comma  immediately  alter  "or 
otherwise  represents"; 

(E)  insert  a  comma  immediately  after 
"anyone  other  than  the  United  States";  and 

(F)  strike  out  "shall"'  and  insert  in  Ueu 
thereof  "shall". 

(94)  In  section  207(d)  of  title  18.  United 
States  Code,  as  amended  by  section  501  of 
the  bill — 

(A)  in  paragraph  (1),  strike  out  "or"  the 
fourth  time  it  appears; 

(B)  in  paragraph  (2),  strike  out  "or"  the 
fourth  time  it  appears;  and 

(C)  in  paragraph  (2) ,  insert  a  comma  Im- 
mediately after  "supervisory  responsibiUty". 

(95)  In  section  207(e)  of  title  18,  United 
States  Code,  as  amended  by  section  501  of  the 
bill,  insert  a  comma  immediately  after 
"agencies". 

(96)  In  section  207(f)  of  title  18,  United 
States  Code,  as  amended  by  section  501 
bill,  insert  a  comma  immediately  after  "tech- 
nical discipline"'. 

(97)  In  section  207(g)  of  title  18,  United 
States  Code,  as  amended  by  section  501 
of  the  bill — 

(A)  strike  out  "in  which  such  officer  or 
employee  of  the  Government  or  special  Gov- 
ernment employee  participates  or  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee"  and  insert  in  lieu 
thereof  "in  which  such  officer  or  employee  or 
special  Government  employee  participates 
or  has  participated  personally  and  substan- 
tially as  an  officer  cr  employee";  and 

(B)  Insert  "for"  immediately  after  "Im- 
prisoned". 

(98 1  In  section  207(h)  of  title  18,  United 
States  Code,  as  amended  by  section  501  of  the 
bill,  insert  a  comma  immediately  after 
"oath". 

(99)  In  section  207(1)  of  title  18,  United 
States  Code,  as  amended  by  section  501  of 
the  bill,  strike  out  "the  former  officer"  the 
first  time  it  appears  therein  and  insert  in 
Ueu  thereof  "a  former  officer". 

(100)  In  section  502  of  the  bill,  strike  out 
"pursuant  subsection  (d)  of  section  207.  title 
18,  United  States  Code"  and  insert  in  lieu 
thereof  "pursuant  to  section  207(d)  of  title 
18,  United  States  Code". 

(101)  In  section  591(b)(3)  of  title  28. 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  "'the  rate  provided  for" 
and  Insert  In  lieu  thereof  "the  annual  rate  of 
basic  pay  provided  for". 

(102)  In  section  591(h)(4)  of  title  28. 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  "the  rate  provided  for" 
and  insert  in  lieu  thereof  "the  annual  rate 
of  basic  pay  provided  for". 

(103)  In  section  591(b)(4)  of  title  28. 
United  States  Cede,  as  added  by  section  601 
of  the  bill,  strike  out  each  of  the  Femicolons 
with  the  exception  of  the  semicolon  at  the 
end  thereof  and  insert  in  lieu  thereof  a 
comma. 

(104)  In  section  592(c)(2)  of  title  28. 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  the  semicolon  and  In- 
sert in  lieu  thereof  a  comma. 

(105)  In  section  594(a)(7)  of  title  28. 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  the  comma  Inunedl- 
ately  following  "6005". 

(106)  In  section  594(a)(8)  of  title  28. 
United  States  Code,  as  added  by  section  601 
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of  the  bill,  strike  out  "sectloni  8103  of  title 
26"  and  inaert  In  lieu  thereof  "section  6103 
of  the  Interna:  Revenue  C-<^e  of  ns'" 

(107)  In  section  594(b)  of  title  28. 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  "the  rate  of  pay"  and 
Insert  In  lieu  thereof  "the  annual  rate  of 
basic  pay". 

(108)  In  section  594(c)  of  title  28.  United 
States  Code,  as  added  by  section  601  of  the 
bill.  Insert  a  comma  Immediately  after  "du- 
ties" the  second  time  it  appears 

(109)  In  section  595(a)  of  title  28.  United 
States  Code,  as  added  by  section  601  of  the 
bin— 

(A)  strike  out  the  comma  immediately 
after  "Congress";  and 

(B)  strike  out  "that"  and  insert  in  lieu 
thereof  "such". 

(110)  In  section  595(b)(2)  of  title  28 
United  States  Code,  as  added  by  section  601 
of  the  bin,  strike  out  "prosecutor"  the  third 
time  It  appears  and  Insert  in  lieu  thereof 
"prosecuted" 

(HI)  In  section  595(e)  of  title  28.  United 
States  Code,  as  added  by  section  601  of  the 
bill,  strike  out  "a  Judiciary  committee"  and 
Insert  In  lieu  thereof  "the  Committee  on  the 
Judiciary" 

(112)  In  section  596(a)(2)  of  title  28, 
United  States  Code,  as  added  by  section  601 
of  the  bin.  strike  out  "Judiciary  committees  ' 
and  Insert  In  lieu  thereof  "Conunlttees  on 
the  Judiciary" 

(113)  In  section  596(a)(3)  of  title  28 
United  States  Code,  as  added  by  section  601 
of  the  bill,  strike  out  the  opening  quotation 
marks  Immediately  before  "Judicial  reviews" 

(114)  In  section  629  of  title  28.  United 
States  Code,  as  added  by  section  601  of  the 
bin.  strike  out  "public  'nteTlty  Section"  and 
Insert  In  lieu  thereof  "Public  Integrity  Sec- 
tion". 

(115)  In  section  804  of  the  bill,  strike  out 
the  comma  Immediately  after  "title  28"  the 
first  time  It  appears.". 

(116)  In  section   701(a)(4)    of  the   bill— 

(A)  strike  out  "rate  of  pay  for  level  III" 
and  Insert  in  lieu  thereof  "rate  of  basic  pay 
for  level  III";  and 

(B)  strike  out  "rate  of  pay  for  level  IV" 
and  Insert  In  lieu  thereof  "rate  of  basic  pay 
for  level  IV". 

(117)  In  section  701(b)  (1)  strike  out  "rate 
of  pay  for  level  V"  and  Insert  In  lieu  thereof 
"rate  of  basic  pay  for  level  V" 

(118)  In  section  702(b)  (3(  of  the  bill, 
strike  out  "Judiciary  Committee"  and  insert 
In  lieu  thereof  "Committee  on  the  Judiciary  " 

(119)  In  section  703(b)  of  the  bni.  strike 
out  "section  Joint  Leadership  Group  or"  and 
Insert  In  lieu  thereof  "section  705  only  when 
directed  to  do  so". 

(130)  Tn  section  703(d)  (2)  of  the  bni.  In- 
sert "an"  Immediately  before  "affirmative 
vote". 

(121)  In  section  704  (a)  (1)  of  the  bill— 

(A)  Insert  a  comma  Immediately  after  "po- 
litical subdivision  thereof": 

(B)  Insert  a  comma  immediately  after 
"taken  by";  and 

(C)  Insert  a  comma  immediately  after  "of- 
ficer" the  third  time  It  appears 

(122)  Tn  section  704  (a)  (2)  Insert  a  com- 
ma Immediately  after  "officer"  the  second 
time  It  appears. 

(123)  m  section  708  (a)  of  the  bill,  strike 
out  "title  23  of  the  United  States  Code"  and 
Insert  in  lieu  thereof  "title  28  of  the  United 
States  Code". 

(124)  In  section  706(b)  of  the  bill,  strike 
out  "with  In"  and  lr»ert  In  lieu  thereof 
"within". 

(126)  In  section  705  of  the  bill,  strike  out 
"(e)   The  extent  to  which  a  report  nied 
pursuant  to  subeectlon    (c)(2)    is   in  com- 
pliance with  such  subsection  shall   not  be 
reviewable  In  any  court  of  law." 
and  Insert  In  lieu  thereof. 
"(e)  A  report  filed  pursuant  to  subsection 

(C)  (3)  shall  not  be  reviewable  In  any  court 


of  law  to  the  extent  such  report  Is  In  com- 
pliance with  such  subsection  " 

(126)  In  section  1364(b)  of  title  28,  United 
States  Code,  as  added  by  subsection  (f)(1) 
of  section  705  of  the  bill,  strike  out  "an  entity 
or  person  refusing  or  falling,  or  threatening 
to  refuse  or  not  to  comply,  with  a  subpena  ' 
and  insert  In  lieu  thereof  "an  entity  or  person 
refusing,  or  falling  to  comply  with,  or  threat- 
ening to  refuse  or  not  to  comply  with,  a  sub- 
pena". 

( 127)  In  section  1364(b)  of  title  28,  United 
States  Code,  as  added  by  subsection  (f)(1) 
of  section  705  of  the  blll-- 

|A)  strike  out  "refusing  or  falling,  or 
threatening  to  refuse  or  not  to  comply,  re- 
sides" and  Insert  In  lieu  thereof  "refusing,  or 
falling  to  comply,  or  threatening  to  refuse  or 
not  to  comply,  resides"; 

iB)  strike  out  "an  subp)enas  for  witnesses 
who  are  required  to  attend"  and  insert  In  lieu 
thereof  "and  subpenas  for  witnesses  who  are 
required  to  attend" 

{ 128)  In  section  1364(e)  of  title  28.  United 
States  Code,  as  added  by  subsection  (f)(1) 
of  section  705  of  the  bill,  insert  a  comma 
Immediately  after  "section" 

( 129)  In  section  705  of  the  bill,  strike  out 

■le)  Nothing  In  this  section  shall  limit  the 
discretion  of — 
and  Insert  In  lieu  thereof 

"ig)  Nothing  In  this  section  shall  limit  the 
discretion  of — ". 

1 130)  In  section  707  of  the  bill,  strike  out 
"district  court  to  Issue  and  order"  and  Insert 
In  lieu  thereof  "district  court  to  Issue  an 
order" 

I  1311  In  section  708(a)  (4)  of  the  bill.  In- 
sert a  comma  Immediately  after  "officer"  the 
se.-ond  time  It  appears 

il32i  In  section  708ia)  i5i  of  the  bill,  In- 
sen  a  comma  immediately  after  "Parliamen- 
tarian of  the  Senate" 

(1331   In  section  708(b)   of  the  bill  — 

(Ai  strike  out  "Memoranda"  and  insert  In 
lieu  thereof  "memoranda";  and 

iBi  strike  out  "Information  or  a  confi- 
dential" and  Insert  In  lieu  thereof  "informa- 
tion ot  a  confidential". 

(134)  In  section  709(7)  of  the  bill.  Insert 
•the"  Immediately  before  "Congress" 

(135 1  In  the  section  that  Immediately  fol- 
lows the  heading  "CONFLICT  OR  INCON- 
SISTENCY" strike  out  "Sec  10  "  and  insert 
in  lieu  thereof  "Sec  710  ". 

(136)  In  subsection  (b)  of  the  section 
th:it.  Immedlatelv  follows  the  heading  "CON- 
FLICT OR  INCONSISTENCY"  strike  out  "re- 
cnt  •  and  insert  in  lieu  thereof  "receipt" 

(137)  In  section  711(a)  (2)  of  the  bill.  In- 
set a  comma  immediately  after  "section  703 
(a)". 

(138)  In  section  711(b)  of  the  bill.  Insert 
"and"  immediately  before  "special  commit- 
tees" 

(139)  In  section  712ib)  of  the  bill.  Insert 
"section"  Immediately  before  "706" 

(140)  In  section  714(d)  of  the  bill,  strike 
out  the  comma  immediately  after  "March  3. 
1875". 

(141)  In  section  715  of  the  bill  Insert 
"of"  Immediately  after  "If  any  provision  ot 
any  part  of  this  title  or" 

(142)  In  section  715  of  the  bill,  insert 
"of"  immediately  after  "the  provisions  of 
other  parts  and". 

(143 1  In  section  104(b)  of  the  bill  strike 
out  "Secretary"  and  Insert  In  lieu  thereof 
"Secretary". 

(144)  In  section  107(15)  strike  out  "means 
and  Individual"  and  Insert  In  lieu  thereof 
"means  an  Individual". 

(  145)  In  section  COl  (f )  (3)  of  the  bill  strike 
out  "rate  of  basis"  and  Insert  In  lieu  thereof 
"rate  of  basic", 

(146)  In  section  202(a)  of  the  bill  strike 
out  "with  respect  the"  and  Insert  in  lieu 
thereof  "with  respect  to  the" 

(147)  In  section  209(2)  of  the  bill  strike 
out  "grandfather"  and  Insert  In  lieu  thereof 
"grandfather". 

(148)  In  section  107(8)  (A)  of  the  bin,  In- 


.=ert  "the  District  of  Columbia,  or  any  State 
or  political  subdivision  thereof"  Immediately 
after    "United    States    Government". 

Mr.  DANIELSON  (during  the  read- 
ing' .  Mr.  Speaker,  I  ask  unanimous  con- 
sent to  dispense  with  further  reading  of 
the  Senate  concurrent  resolution  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Cahfornia? 

Mr.  WIGGINS.  Mr.  Speaker,  I  with- 
draw mv  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  to  dispense  with  further 
reading? 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AUTHORIZING  CLERK  OP  THE 
HOUSE  TO  MAKE  CERTAIN  COR- 
RECTIONS IN  ENROLLMENT  OF 
H.R.  11445,  AMENDING  THE  SMALL 
BUSINESS  ACT  AND  THE  SMALL 
BUSINESS  INVESTMENT  ACT  OF 
1958 

Mr.  SMITH  of  Iowa.  Mr,  Speaker.  I 
ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  Senate  concur- 
rent resolution  'S,  Con  Res,  111)  direct- 
ing the  Clerk  of  the  House  to  make 
corrections  in  the  enrollment  of  the  bill 
(H.R.  11445)  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Inves- 
ment  Actof  1958. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa: 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S    Con    Res.   Ill 

(1)  In  section  20(1)  (6)  of  the  Sman  Busl- 
ne.ss  Act  as  proposed  to  be  added  by  section 
102  of  the  bin.  Insert  a  comma  after  the 
phrase  "Federal  department,  agency  or  In- 
strumentality" the  first  time  It  appears. 

(2)  In  section  503(a)  (4)  of  the  Small  Busi- 
ness Act  as  proposed  to  be  added  by  section 
117(a)  of  the  bill,  strike  the  comma  after 
the  words  "guarantee  Is  made  under  this 
subsection". 

(3)  In  section  117(b)  of  the  bill.  Insert  a 
period  at  the  end  of  the  sentence. 

(4)  In  section  118  of  the  bill,  strike  "(a)" 
after  "amended"  and  insert  In  lieu  thereof 
"(1)". 

(5)  In  section  118  of  the  bill,  strike  "(b)" 
and  insert  In  lieu  thereof  "(2)  ". 

(6)  In  section  118  of  the  bill,  strike  "(c)" 
and  Insert  in  lieu  thereof  "(3)". 

<7)  In  section  118  of  the  bill.  Insert  "(a)" 
after  "Sec.  118". 

(8)  In  section  5(b)  (12)  of  the  Small  Busi- 
ness Act  as  proposed  to  be  added  by  section 
118  of  the  bin,  strike  the  comma  after  the 
phrase  "banks  and  private  dealers"  the  first 
time  it  appears. 

(9)  In  section  5(b)  ( 12)  of  the  Small  Busi- 
ness Act  as  proposed  to  be  added  by  section 
118  of  the  bin,  strike  the  words  "the  Small 
Business  Act"  and  Insert  in  Ueu  thereof  "this 
Act". 

(10)  In  section  6(b)  (12)  of  the  Sman 
Business  Act  as  proposed  to  be  added  by  sec- 
tion 118  of  the  bin,  strike  the  period  at  the 
end  of  the  last  sentence  and  insert  In  lieu 
thereof";  and". 

(11)  In  section  118.  add  a  new  subsection 
as  follows: 
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"(b)  Section  4(c)(1)  of  the  Small  Busi- 
ness Act  Is  amended  by  Inserting  "6(b)  (12) ," 
between  "sections"  and  "7(a)  ". 

(12)  In  section  21(a)(1)  of  the  Sman 
Business  Act  proposed  to  be  added  by  section 
201  of  the  bill,  strike  the  words  "community 
colleges  or  junior  colleges"  and  insert  In  Ueu 
thereof  "conununlty  college  or  Junior  col- 
lege", 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  Senate 
concurrent  resolution  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

Mr,  BAUMAN.  Mr,  Speaker,  reserving 
the  right  to  object,  may  I  ask  the  gentle- 
man from  Iowa  (Mr.  Smith)  whether 
the  corrections  listed  in  the  Senate  con- 
current resolution  are  totally  technical 
in  nature  and  that  there  are  no  non- 
germane  amendments  that  have  been 
added? 

Mr.  SMITH  of  Iowa,  Mr,  Speaker,  if 
the  gentleman  will  yield,  it  is  strictly 
a  list  of  technical  amendments. 

Mr.  BAUMAN,  Further  reserving  the 
right  to  object,  no  nongermane  items 
have  been  added  by  the  other  body? 

Mr,  SMITH  of  Iowa.  There  are  no  non- 
germane  amendments. 

Mr.  BAUMAN.  I  thank  the  gentleman 
and  I  withdraw  my  reservation  of  obliga- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RENAMING  THE  US,  FEDERAL 
BUILDING  IN  YAKIMA,  WASH.,  THE 
"JUSTICE  WILLIAM  O,  DOUGLAS 
FEDERAL  BUILDING" 

Mr,  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  3540) 
to  rename  the  U.S.  Federal  Building  in 
Yakima,  Wash,,  the  "Justice  William  O, 
Douglas  Federal  Building",  and  ask  for 
its  immediate  consideration  in  the  House. 

The  clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  WALSH.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  so  only  for 
the  purpose  of  giving  the  chairman  of 
the  Subcommittee  on  Public  Buildings 
and  Grounds  of  the  Committee  on  Pub- 
lic Works  and  Transportation,  the  gen- 
tleman from  California,  Mr,  Mineta, 
the  opportunity  to  explain  what  this  is 
all  about. 

Mr,  MINETA.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA,  The  Subcommittee  on 
Public  Buildings  and  Grounds  of  the 
House  Committee  on  Public  Works  and 
Transportation  held  a  hearing  on  the 
naming  of  the  Federal  Court  and  Office 


Building  in  Yakima,  Wash.,  for  Justice 
William  O.  Douglas.  The  building  that 
would  be  so  renamed  is  where  Justice 
Douglas  used  to  hold  oflSce  when  he  went 
to  Yakima,  Wash.,  which  was  his  home 
and  residence  during  the  summers  and 
in  the  oflf-court  times.  It  was  imani- 
mously  passed  by  the  subcommittee  and 
also  by  the  full  Committee  on  Public 
Works  and  Transportation. 

Mr.  WALSH.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  explanation  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  to  ask 
the  gentleman  from  California  (Mr. 
Mineta)  if  there  are  any  nongermane 
provisions  which  have  been  appended  to 
this  bill? 

Mr.  MINETA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  are  none  at 
all. 

Mr.  BAUMAN.  I  thank  the  gentleman 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  3540 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseinbled.  That  the 
United  States  Federal  building  and  court- 
house located  at  25  South  Third  Street  in 
Yakima,  Washington,  is  hereby  designated 
as  the  "Justice  William  O.  Douglas  Federal 
Building",  Any  reference  in  any  law,  regula- 
tion, docimient,  record,  map.  or  other  paper 
of  the  United  States  to  such  building  shall 
be  considered  to  be  a  reference  to  the  Justice 
William  O.  Douglas  Federal  Building. 


CONFERENCE  REPORT  ON  H.R,  12605, 
PUBLIC  TELECOMMUNICATIONS 
FINANCING  ACT  OF  1978 

Mr,  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  12605)  to  amend  the  Com- 
munications Act  of  1934  to  extend  and 
improve  the  provisions  of  such  Act  re- 
lating to  long-term  financing  for  the 
Corporation  for  Public  Broadcasting  and 
relating  to  certain  grant  programs  for 
public  telecommunications,  and  for 
other  purposes: 

Conference    Report 
(H.Rept,  95-1774) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bin  (H.R 
12605)  to  amend  the  Communications  Act  of 
1934  to  extend  and  improve  the  provisions  of 
such  Act  relating  to  long-term  financing  for 
the  Corporation  for  Public  Broadcasting  and 
relating  to  certain  grant  programs  for  public 
telecommunications,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  mattter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 


That  this  Act  may  be  cited  as  the  "Public 

Telecommunications  Financing  Act  of  1978". 

TITLE    I— CONSTRUCTION    AND 

PLANNING    OP    PACILnTES 

DECLARATIQN  OF  PUKPOSE 

Se::.  101.  Section  390  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as 
follows : 

"DECLARATION  OF  PT7KPOSK 

"Sec.  390.  The  purpose  of  this  subpart  is  to 
assist,  through  matching  grants,  in  the 
planning  and  construction  of  public  tele- 
communications facilities  in  order  to  achieve 
the  following  objectives :  ( 1 )  extend  delivery 
of  public  telecommunications  services  to  as 
many  citizens  of  the  United  States  as  possible 
by  the  most  efficient  and  economical  means. 
Including  the  use  of  broadcast  and  nonbroad- 
cast  technologies;  (2)  increase  public  tele- 
communications services  and  facilities  avail- 
able to.  operated  by,  and  owned  by  minorities 
and  women;  and  (3)  strengthen  the  capabili- 
ty of  existing  public  television  and  radio 
stations  to  provide  public  telecommunica- 
tions services  to  the  public". 

AtTTHOHIZATION    OF    APPROPRIATIONS 

Sec.  102.  Section  391  of  the  Communica- 
tions  Act   of    1934    is   amended   to   read   as 

follows : 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  391.  There  are  authorized  to  be  ap- 
propriated $40,000,000  for  each  of  the  fiscal 
years  1979,  1980,  and  1981.  to  be  used  by 
the  Secretary  of  Commerce  to  assist  in  the 
planning  and  construction  of  public  tele- 
communications facilities  as  provided  in  this 
subpart.  Sums  appropriated  under  this  sub- 
part for  any  fiscal  year  shall  remain  avail- 
able until  expended  for  payment  of  grants 
for  projects  for  which  applications  approved 
by  the  Secretary  pursuant  to  this  subpart 
have  been  submitted  within  such  fiscal  year. 
Sums  appropriated  under  this  subpart  may 
be  used  by  the  Secretary  to  cover  the  cost  of 
administering  the  provisions  of  this  sub- 
part.". 

CONSTRUCTION   AND    PLANNING 

Sec.  103.  (a)  Section  392  of  the  Communi- 
cations Act  of  1934  Is  amended  to  read  as 
follows: 

"GRANTS    FOR    CONSTRUCTION    AND    PLANNING 

"Sec  392.  (a)  For  each  project  for  the 
construction  of  public  telecommunications 
facilities  there  shall  be  submitted  to  the  Sec- 
retary an  application  for  a  grant  containing 
such  information  with  respect  to  such  project 
as  the  Secretary  may  require.  Including  the 
total  cost  of  such  project,  the  amount  of 
the  grant  requested  for  such  project,  and  a 
5-year  plan  outlining  the  applicant's  pro- 
jected facilities  requirements  and  the  pro- 
jected costs  of  such  facilities  requirements. 
Each  applicant  shall  also  provide  assurances 
satisfactory  to  the  Secretary  that — 

"(1)  the  applicant  is  (A)  a  public  broad- 
cast station:  (B)  a  noncommercial  telecom- 
munications entity:  (C)  a  system  of  public 
telecommunications  entitles;  (D)  a  nonprofit 
foundation,  corporation.  Institution,  or  as- 
sociation organized  primarily  for  educational 
or  cultural  purposes:  or  (E)  a  State  or  local 
government  (or  any  agency  thereof),  or  a 
political  or  special  purpose  subdivision  of  a 
State; 

"(2)  the  operation  of  such  public  telecom- 
munications facilities  will  be  under  the  con- 
trol of  the  applicant; 

"(3)  necessary  funds  to  construct,  operate, 
and  maintain  such  public  telecommunica- 
tions facilities  will  be  available  when 
needed; 

"(4)  such  public  telecommunications  fa- 
cilities will  be  used  only  for  the  provision 
of    public    telecommunications    services; 

"(5)  the  applicant  has  participated  in 
comprehensive  planning  for  such  public  tele- 
communications facilities  in  the  area  which 
the   applicant   proposes   to   serve,   and  such 
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planning  has  Included  an  evaluation  of  al- 
ternate technologies  and  coordination  with 
State  educational  television  and  radio  agen- 
cies, as  appropriate:   and 

"(6)  the  applicant  will  make  the  most 
efficient  use  of  the  grant. 

"(b)  Upon  approving  any  application  under 
this  section  with  respect  to  any  project  for 
the  construction  of  public  telecommunica- 
tions facilities,  the  Secretary  shall  make  a 
grant  to  the  applicant  In  an  amount  de- 
termined by  the  Secretary,  except  that  such 
amount  shall  not  exceed  75  percent  of  the 
amount  determined  by  the  Secretary  to  be 
the  reasonable  and  necessary  cost  of  such 
project. 

"(c)  The  Secretary  may  provide  such 
funds  as  the  Secretary  deems  necessary  for 
the  planning  of  any  project  for  which  con- 
struction funds  may  be  obtained  under  this 
section.  An  applicant  for  a  planning  grant 
shall  provide  such  Information  with  respect 
to  such  project  as  the  Secretary  may  re- 
quire and  shall  provide  assurances  satis- 
factory to  the  Secretary  that  the  applicant 
meets  the  eligibility  requirements  of  sub- 
section (a)  to  receive  construction  assist- 
ance. 

'■(d)  Any  studies  conducted  by  or  for  any 
grant  recipient  under  this  section  shall  be 
provided  to  the  Secretary,  If  such  studies  are 
conducted  through  the  use  of  funds  received 
under  this  section. 

"(e)  The  Secretary  shall  establish  such 
rules  and  regulations  as  may  be  necessary 
to  carry  out  this  subpart.  Including  rules 
and  regulations  relating  to  the  order  of  pri- 
ority In  approving  applications  for  construc- 
tion projects  and  relating  to  determining  the 
amount  of  each  erant  for  such  projects. 

"(f)  In  establishing  criteria  for  grants 
pursuant  to  section  393  and  in  establishing 
procedures  relating  to  the  order  of  priority 
established  In  subsection  (e)  In  aoprovlng 
applications  for  grants,  the  Secretary  shall 
give  special  consideration  to  applications 
which  would  increase  minority  and  women's 
ownership  of,  operation  of.  and  participa- 
tion in  public  telecommunications  entitles. 
The  Secretary  shall  take  affirmative  steos 
to  Inform  minorities  and  women  of  the 
availability  of  funds  under  this  suboart.  and 
the  localities  where  new  public  telecommuni- 
cations facilities  are  needed,  and  to  provide 
such  other  assistance  and  Information  as 
may  be  aoproorlate. 

"(g)  If,  within  10  years  after  completion 
of  any  project  for  construction  of  public 
telecommunications  facilities  with  respect 
to  which  a  grant  has  been  made  under  this 
section — 

"(1)  the  applicant  or  other  owner  of  such 
facilities  ceases  to  be  an  agency.  Institution, 
foundation,  corporation,  association,  or 
other  entity  described  In  subsection  la)  (1 1 : 
or 

"(2)  such  facilities  cease  to  be  used  only 
for  the  provision  of  public  telecommunica- 
tions services  (unless  the  Secretary  deter- 
mines. In  accordance  with  regulations,  that 
there  Is  good  cause  for  releasing  the  appli- 
cant or  other  owner  from  the  obligation  to 
do  so): 

the  United  States  shall  be  entitled  to  re- 
cover from  the  applicant  or  other  owner  of 
such  facilities  the  amount  bearing  the  same 
ratio  to  the  value  of  such  facilities  at  the 
time  the  applicant  ceases  to  be  such  an  en- 
tity or  at  the  time  of  such  determination 
(as  determined  by  agreement  of  the  parties 
or  by  action  brought  In  the  United  States 
district  court  for  the  district  in  which  such 
facilities  are  situated),  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  con- 
struction of  such  facilities. 

"(h)  Each  recipient  of  assistance  under 
this  subpart  shall  keep  such  records  as 
may  be  reasonably  necessary  to  enable  the 
Secretary  to  carry  out  the  functions  of  the 
Secretary  under  this  subpart.  Including  a 
complete  and  Itemized  Inventory  of  all  pub- 
lic telecommunications  facilities   under  the 


control  of  such  recipient,  and  records  which 
fully  disclose  the  amount  and  the  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  assistance,  the  total  cost  of  the  project 
in  connection  with  which  such  assistance  Is 
given  or  used,  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  project  sup- 
plied by  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  effective  audit. 

"(1)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents, 
papers,  and  records  of  any  recipient  of  as- 
sistance under  this  subpart  that  are  per- 
tinent to  assistance  received  under  this 
subpart  " 

(bMl)  The  provisions  of  section  392(g) 
of  the  Communications  Act  of  1934.  as 
added  by  subsection  (a),  shall  apply  to  any 
grant  made  under  section  392  of  such  Act 
before,  on.  or  after  the  date  of  the  enact- 
ment of  this  Act  Any  authority  and  respon- 
sibility of  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  regarding  the  administra- 
tion of  such  grants  are  hereby  transferred 
to  the  Secretary  of  Commerce 

(2)  Subject  to  the  provisions  of  section 
202  of  the  Budget  and  Accounting  Proce- 
dures Act  of  1950  (31  use  581c).  the 
following  are  hereby  transferred  to  the  Sec- 
retary of  Commerce  for  appropriate  allo- 
cation: 

(A)  the  personnel  employed  in  connec- 
tion with  or  In  support  of.  or  as  an  Integral 
part  of  the  mission  of.  the  functions  trans- 
ferred to  the  Secretary  of  Commerce  from 
the  Secretary  of  Health,  Education,  and  Wel- 
fare by  paragraph  ( 1 ) ;  and 

(Bl  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balances  of 
appropriations,  allocations,  and  other  funds 
employed,  held,  used,  arising  from,  avail- 
able for,  or  to  be  made  available  for.  or  In 
connection  with,  the  functions  described 
in  subparagraph  (A) 

Unexpended  funds  transferred  pursuant  to 
this  paragraph  shall  be  used  only  for  the 
purposes  for  which  the  funds  originally 
were  authorized  and  appropriated 

(3)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  in  consultation  with  the 
Secretary  of  Commerce  and  the  Secretary  of 
Health.   Education,   and  Welfare,   shall — 

(A)  make  such  determinations  as  may  be 
necessary  with  regard  to  the  transfer  of  the 
functions  transferred  to  the  Secretary  of 
Commerce  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  by  paragraph    (1);   and 

(B)  make  such  additional  incidental  dis- 
positions of  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and 
other  funds  employed,  held.  used,  arising 
from,  available  for.  or  to  be  made  available 
for.  or  in  connection  with,  the  functions  de- 
scribed in  subparagraph   (A): 

as  the  Director  may  deem  necessary  to  ac- 
complish the  purposes  of  this  Act  and  the 
amendments  made  by  this  Act. 

CRITERIA    FOR     APPROVAL    AND    EXPENDITVRES    BY 
SECRETARY    OF    COMMERCE 

Sec.  104  Section  393  of  the  Communica- 
tions Act  of  1934  Is  amended  to  read  as  fol- 
lows ; 

'CRrrERIA    FOR    APPROVAL   AND    EXPENDITURES    BY 
SECRETARY    OF    COMMERCE 

"Sec.  393.  (a)  The  Secretary.  In  consulta- 
tion with  the  Corporation,  public  telecom- 
munications entities,  and  as  appropriate  with 
others,  shall  establish  criteria  for  making 
construction  and  planning  grants  Such 
criteria  shall  be  consistent  with  the  objec- 
tives and  provisions  set  forth  In  this  subpart, 
and  shall  be  made  available  to  Interested 
parties  upon  request 

"(b)  The  Secretary  shall  base  determina- 
tions of  whether  to  approve  applications  for 
grants  under  this  subpart,  and  the  amount 


of  such  grants,  on  criteria  developed  pursu- 
ant   to    subsection     (a)     and    designed    to 

achieve — 

"(1)  the  provision  of  new  telecommunica- 
tions facilities  to  extend  service  to  areas  cur- 
rently not  receiving  public  telecommunica- 
tions services; 

"(2)  the  expansion  of  the  service  areas  of 
existing  public  telecommunications  en- 
titles; 

"(3)  the  development  of  public  telecom- 
munications facilities  owned  by,  operated  by, 
and  available  to  minorities  and  women;  and 

"(4)  the  Improvement  of  the  capabilities 
of  existing  public  broadcast  stations  to  pro- 
vide   public    telecommunications   services. 

"(c)  Of  the  funds  appropriated  pursuant 
to  section  391  for  any  fiscal  year,  not  less  than 
75  percent  shall  be  available  to  extend  de- 
livery of  public  telecommunications  serv- 
ices to  areas  not  receiving  such  services 
through  grants  for  facilities  of  new  and 
existing  public  telecommunications  entitles, 
and  preoperational  expenses  associated  with 
such  facilities.  In  choosing  among  applicants 
for  grants,  the  Secretary  shall  compare  the 
advantages  of  alternate  technologies  on  the 
basis  of  costs  and  benefits. 

"(d)  Of  the  sums  appropriated  pursuant 
to  ."^ectlon  391  for  any  fiscal  year,  a  substan- 
tial amount  shall  be  available  for  the  ex- 
pansion and  development  of  noncommercial 
radio  broadcast  station  facilities". 

LONG-RANGE  PLANNING  FOR  rACILrriES 

Sec.  105.  Section  394  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as  fol- 
lows: 

"LONG-RANGE  PLANNING  FOR  FACILmES 

"Sec.  394  lai  The  Secretary.  In  consulta- 
tion with  the  Corporation,  public  telecom- 
munications entitles,  ar.d  as  appropriate  with 
other  parties,  shall  develop  a  long-range  plan 
to  accomplish  the  objectives  set  forth  In 
section  390.  Such  plan  shall  Include  a  detailed 
5-year  projection  of  the  broadcast  and  non- 
broadcast  public  telecommunications  facili- 
ties required  to  meet  such  oblectlves,  and  the 
expenditures  necessary  to  provide  such  fa- 
cilities. 

"(b)  The  plan  required  In  subsection  (a) 
shall  be  updated  annually,  and  a  summary  of 
the  activities  of  the  Secretary  In  implement- 
ing the  plan  shall  be  submitted  concurrently 
to  the  President  and  the  Congress  not  later 
than  the  31st  day  of  December  of  each  year." 

MISCELLANEOUS    PROVISIONS 

Sec   106    (al   The  heading  for  part  IV  of 
title  III  of  the  Communications  Act  of  1934 
Is  amended  to  read  as  follows: 
"Part  IV — Assistance   for   Pltblic  Tflecom- 
MUNicATioNs  FAciLrriEs;    Telecommunica- 
tions  Demonstrations;    Corporation   fob 
Public  B.ioadcastinc". 

(b)  The  heading  for  subpart  A  of  part  IV 
of  title  III  of  the  Communications  Act  of 
1934  is  amei-.ded  to  read  as  follows: 
•Subpart  A— Assistance  for  Public  Telecom- 
munications Facilities". 
(C)  The  position  of  Deputy  Assistant  Secre- 
tary of  Commerce  for  Communications  and 
Information,  established  in  Department  of 
Commerce  Organization  Order  Numbered  10- 
10  (effective  March  26.  1976).  shall  be  com- 
pe-isated  at  the  rate  of  pay  In  effect  from 
time  to  time  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code. 

TITLE  II— TELECOMMUNICATIONS 
DEMONSTRATIONS 
assistance  for  demonstration  projects 
Sec    201    Part  IV  of  title  III  of  the  Com- 
munications   Act    of    1934    is    amended    by 
striking  out  section  392A  and  section  395.  by 
redesignating  subpart   B  and  subpart  C  as 
subpart  C  and  subpart  D.  respectively,  and 
by  inserting  after  subpart   A  the  following 
new  subpart- 
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"Subpart    B — Telecommunications    Demon, 
strations 

"ASSISTANCE  FOB  DEMONSTBATION  PKOJECTS 

"Sec.  39S.  (a)  It  is  the  purpose  of  this  sub- 
part to  promote  the  development  of  non- 
broadcast  telecommunications  facilities  and 
services  for  the  transmission,  distribution, 
and  delivery  of  health,  education,  and  pub- 
lic or  social  service  information.  The  Secre- 
tary is  authorized,  upon  receipt  of  an  appli- 
cation in  such  form  and  containing  such 
Information  as  he  may  by  regulation  require, 
to  make  grants  to,  and  enter  into  contracts 
with,  public  and  private  nonprofit  agencies, 
organizations,  and  Institutions  for  the  pur- 
pose of  carrying  out  telecommunications 
demonstrations. 

"(b)  The  Secretary  may  approve  an  ap- 
plication submitted  under  subsection  (a)  if 
he  determines  that — 

"(1)  the  project  for  which  application  is 
made  will  demonstrate  Innovative  methods 
or  techniques  of  utilizing  nonbroadcast  tele- 
communications equipment  or  facilities  to 
satisfy  the  purpose  of  this  subpart; 

"(2)  demonstrations  and  related  acUvities 
assisted  under  this  subpart  will  remain  un- 
der the  administration  and  control  of  the 
applicant; 

"(3)  the  applicant  has  the  managerial  and 
technical  capability  to  carry  out  the  project 
for  which  the  application  is  made;  and 

"(4)  the  facilities  and  equipment  acquired 
or  developed  pursuant  to  the  application 
will  be  used  substantially  for  the  trans- 
mission, distribution,  and  delivery  of 
health,  education,  or  public  or  social  service 
Information. 

"(c)  Upon  approving  any  application  un- 
der this  subpart  with  respect  to  any  project, 
the  Secretary  shall  make  a  grant  to  or  enter 
Into  a  contract  with  the  applicant  in  an 
amount  determined  by  the  Secretary  not  to 
exceed  the  reasonable  and  necessary  cost  of 
such  project.  The  Secretary  shall  pay  such 
amount  from  the  sums  available  therefor,  in 
advance  or  by  way  of  reimbursement,  and  in 
such  Installments  consistent  with  established 
practice,  as  he  may  determine. 

"(d)  Funds  made  available  pursuant  to 
this  subpart  shall  not  be  available  for  the 
construction,  remodeling,  or  repair  of  struc- 
tures to  house  the  fa'^lUties  or  equipment  ac- 
quired or  developed  with  such  funds,  except 
that  such  funds  may  be  used  for  minor  re- 
modeling which  Is  necessary  for  and  in- 
cidental to  the  installation  of  such  facilities 
or  equipment. 

"(e)  For  purposes  of  this  section,  the  term 
'nonbroadcast  telecommunications  facllitiea' 
Includes,  but  is  not  limited  to,  cable  tele- 
vision systems,  communications  satellite 
systems  and  related  terminal  equipment,  and 
other  modes  of  transmitting,  emitting,  or 
receiving  Images  and  sounds  or  intelligence 
by  means  of  wire,  radio,  optical,  electromag- 
netic, or  other  means. 

"(f)  The  funding  of  any  demonstration 
pursuant  to  this  subpart  shall  continue  for 
not  more  than  3  years  from  the  date  of  the 
original  grant  or  contract. 

"(g)  The  Secretary  shall  require  that  the 
recipient  of  a  grant  or  contract  under  this 
subpart  submit  a  summary  and  evaluation 
of  the  results  of  the  demonstration  at  least 
annually  for  each  year  in  which  funds  are 
received  pursuant  to  this  section. 

"(h)  (1)  Each  recipient  of  assistance  under 
this  subpart  shall  keep  such  records  as  may 
be  reasonably  necessary  to  enable  the  Sec- 
retary to  carry  out  the  Secretary's  functions 
under  this  subpart.  Including  records  which 
fully  disclose  the  amount  and  the  disposition 
by  such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project  or 
undertaking  in  connection  with  which  such 
assistance  is  given  or  used,  the  amount  and 
nature  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  fa- 
cilitate an  effective  audit. 


"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purposes  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  that  are  pertinent  to 
assistance  received  under  this  subpart. 

"(i)  The  Secretary  is  authorized  to  make 
such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  this  subpart.  Including 
regulations  relating  to  the  order  of  priority 
in  approving  applications  for  projects  under 
this  subpart  or  to  determining  the  amounts 
of  grants  for  such  projects. 

"(J)  The  Commission  is  authorized  to  pro- 
vide such  assistance  in  carrying  out  the  pro- 
visions of  this  subpart  as  may  be  requested 
by  the  Secretary.  The  Secretary  shall  provide 
for  close  coordination  with  the  Commission 
in  the  administration  of  the  Secretary's  func- 
tions under  this  subpart  which  are  of  Inter- 
est to  or  affect  the  functions  of  the  Com- 
mission. The  Secretary  shall  provide  for 
close  coordination  with  the  Corporation  in 
the  administration  of  the  Secretary's  func- 
tions under  this  subpart  which  are  of  In- 
terest to  or  affect  the  functions  of  the 
Corporation. 

"(k)  There  are  authorized  to  be  appro- 
priated $1,000,000  for  each  of  the  fiscal  years 
1979,  1980,  and  1981,  to  be  used  by  the  Sec- 
retary to  carry  out  the  provisions  of  this 
subpart.  Sums  appropriated  under  this  sub- 
section for  any  fiscal  year  shall  remain  avail- 
able for  payment  of  grants  or  contracts  for 
projects  for  which  applications  approved  un- 
der this  subpart  have  been  submitted  within 
one  year  after  the  last  day  of  such  fiscal 
year.". 

TITLE    III— CORPORATION    FOR    PUBLIC 

BROADCASTING 

declaration  of  policy 

Sec.  301.  Section  396(a)  of  the  Communi- 
cations Act  of  1934  Is  amended  to  read  as 
follows : 

"Sec.  396.  (a)  The  Congress  hereby  finds 
and  declares  that — 

"(1)  it  is  in  the  public  Interest  to  en- 
courage the  growth  and  development  of  pub- 
lic radio  and  television  broadcasting,  includ- 
ing the  use  of  such  media  for  Instructional, 
educational,  and  cultural  purposes; 

"(2)  it  is  in  the  public  Interest  to  en- 
courage the  growth  and  de-elopment  of  non- 
broadcast  telecommunications  technologies 
for  the  delivery  of  public  telecommunica- 
tions services: 

"(3)  expansion  and  development  of  pub- 
lic telecommunications  and  of  diversity  of 
its  programming  depend  on  freedom,  imag- 
ination, and  initiative  on  both  local  and 
national  levels; 

"(4)  the  encouragement  and  support  of 
public  telecommunications,  whl'e  matters  of 
Importance  for  private  and  local  develop- 
ment, are  also  of  appropriate  and  important 
concern  to  the  Federal  Government; 

"(6)  it  furthers  the  general  welfare  to 
encourage  public  telecommunications  serv- 
ices which  will  be  responsive  to  the  In- 
terests of  people  both  in  particular  locali- 
ties and  throughout  the  United  States,  and 
which  will  constitute  an  expression  of  diver- 
sity and  excellence; 

"(6)  it  Is  necessary  and  appropriate  for 
the  Federal  Government  to  complement,  as- 
sist, and  support  a  national  policy  that  will 
most  effectively  make  public  telecommunica- 
tions services  available  to  all  citizens  of  the 
United  States;  and 

"(7)  a  private  corporation  should  be 
created  to  facilitate  the  development  of  pub- 
lic teleoommunicatlons  and  to  afford  max- 
imiun  protection  from  extraneous  interfer- 
ence and  control.". 

CRAIBMAN  OF  THE  BOARD 

Sec.  302.  Section  396(d)(1)  of  the  Com- 
munications Act  of  1934  Is  amended  by  strik- 
ing out  "nmiident  shall  designate  one  of 


the  members  first  appointed  to  tbe  Board 
as  Chairman;  thereafter  tbe". 

COBIPENSATION  OF  OmCEBS  AMD  EMnOTBCB 

Sec  303.  (a)  Section  396(e)(1)  of  the 
Communications  Act  of  1934  is  amended  b; 
inserting  after  the  first  sentence  tbe  foUow- 
Ing  new  sentence:  "No  officer  or  employee  of 
the  Corpmxition  may  be  compensated  by  tbe 
Corporation  at  an  aimual  rate  of  pay  whlcii 
exceeds  the  rate  of  basic  pay  in  effect  fram 
time  to  time  for  level  I  of  the  Executive 
Schedule  under  section  5312  of  title  6,  United 
States  Code.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  be  construed  to  reduce  tbe 
annual  rate  of  pay  of  any  officer  or  employee 
of  the  Corporation  for  Public  Broadcast- 
ing In  any  case  In  which  (1)  such  officer 
or  employee  was  appointed  or  named  to  any 
position  In  the  Corporation  before  the  date 
of  the  enactment  of  this  Act;  and  (2)  the  an- 
nual rate  of  pay  for  such  position,  as  in 
effect  on  such  date  of  enactment,  exceeds  tbe 
maximum  rate  of  pay  established  in  section 
396(e)(1)  of  the  Communications  Act  of 
1934,  as  amended  by  subsection   (a) . 

purposes  and  ACTIVrriES  OF  CORPOKATIOIT 

Sec  304.  Section  396(g)  of  the  Communi- 
cations Act  of  1934  Is  amended  to  read  as 

follows: 

"Purposes  and  Activities  of  Corporation 
"(g)  (1)  In  order  to  achieve  the  objectives 
and  to  carry  out  the  purposes  of  this  sub- 
part, as  set  out  In  subsection  (a),  the  Cor- 
poration Is  authorized  to — 

"(A)  facilitate  the  full  development  of 
public  telecommunications  In  which  pro- 
grams of  high  quality,  diversity,  creativity, 
excellence,  and  innovation,  which  are  ob- 
tained from  diverse  sources,  will  be  made 
available  to  public  telecommunications  en- 
titles, with  strict  adherence  to  objectivity 
and  balance  In  all  programs  or  series  of  pro- 
grams of  a  controversial  nature; 

"(B)  assist  in  the  establishment  and  de- 
velopment of  one  or  more  Interconnection 
systems  to  be  used  for  the  distribution  of 
public  telecommunications  services  so  that 
all  public  telecommunications  entitles  may 
disseminate  such  services  at  times  chosen 
by  the  entitles; 

"(C)  assist  In  the  establishment  and  de- 
velopment of  one  or  more  systems  of  public 
telecommunications  entitles  throughout  the 
United  States;  and 

"(D)  carry  out  Its  purposes  and  functions 
and  engage  In  its  activities  In  ways  that  will 
most  effectively  assure  the  maximum  free- 
dom of  the  public  telecommunications  en- 
titles and  systems  from  interference  with, 
or  control  of,  program  content  or  other  ac- 
tivities. 

"(2)  In  order  to  carry  out  the  purposes 
set  forth  In  subsection  (a),  the  Corpora- 
tion Is  authorized  to — 

"(A)  obtain  grants  from  and  make  con- 
tracts with  Individuals  and  with  private. 
State,  and  Federal  agencies,  organizations, 
and  Institutions; 

"(B)  contract  with  or  make  grants  to  pub- 
lic telecommunications  entitles,  national, 
regional,  and  other  svstems  of  public  tele- 
communications entities,  and  independent 
producers  and  production  entities,  for  the 
production  or  acquisition  of  public  telecom- 
munications services  to  be  made  available  for 
use  by  public  telecommunications  entities, 
exceot  that — 

"(i)  to  the  extent  practicable,  proposals 
for  the  provision  of  assistance  by  the  Cor- 
poration in  the  production  or  acquisition  of 
programs  or  series  of  programs  shall  be 
evaluated  on  the  basis  of  comparative  merit 
by  panels  of  outside  experts,  representing  di- 
verse Interests  and  perspectives,  appointed  by 
the  Corporation;  and 

"(It)  nothing  in  this  subparagraph  shall 
be  construed  to  prohibit  the  exercise  by  the 
Corporation  of  its  prudent  business  Judg- 
ment with  respect  to  any  contract  or  grant 
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to  Mtlat  In  the  production  or  acquisition 
of  any  program  or  aerlw  of  programs  recom- 
mended by  any  such  panel; 

"(C)  make  payments  to  existing  and  new 
public  telecommunications  entitles  to  aid  in 
financing  the  production  or  acquisition  of 
public  telecommunications  services  by  such 
entitles,  particularly  innovative  approaches 
to  such  services,  and  other  coats  of  opera- 
tion of  such  entitles: 

"(D)  establish  and  maintain,  or  contri- 
bute to,  a  library  and  archives  of  noncom- 
mercial educational  and  cultural  radio  and 
television  programs  and  related  materials 
and  develop  public  awareness  of.  and  dissemi- 
nate information  about,  public  telecom- 
munications services  by  various  means,  in- 
cluding the  publication  of  a  Journal: 

"(B)  arrange,  by  grant  to  or  contract  with 
appropriate  public  or  private  agencies,  orga- 
nisations, or  institutions,  for  interconnection 
facilities  suitable  for  distribution  and  trans- 
mission of  public  telecommunications  serv- 
ices to  public  telecommunications  entitles: 

"(P)  hire  or  accept  the  voluntary  serv- 
ices of  consultants,  experts,  advisory  boards, 
and  panels  to  aid  the  Corporation  In  carry- 
ing out  the  purposes  of  this  subpart: 

"(O)  conduct  (directly  or  through  grants 
or  contracts)  research,  demonstrations,  or 
training  in  matters  related  to  public  tele- 
vision or  radio  broadcasting  and  the  use  of 
nonbroadcast  communications  technologies 
for  the  dissemination  of  noncommercial  edu- 
cational and  cultural  television  or  radio 
programs; 

"(H)  make  grants  or  contracts  for  the  use 
of  nonbroadcast  telecommunications  tech- 
nologies for  the  dissemination  to  the  public 
of  public  telecommunications  services:  and 

"(I)  take  such  other  actions  as  may  be 
necessary  to  accomplish  the  purposes  set 
forth  in  subsection  (a).  Nothing  contained 
in  this  paragraph  shall  be  construed  to 
commit  the  Federal  Government  to  provide 
any  sums  for  the  payment  of  any  obliga- 
tion of  the  Corporation  which  exceeds 
amounts  provided  in  advance  in  appropria- 
tion Acta. 

"(3)  To  carry  out  the  foregoing  purposes 
and  engage  in  the  foregoing  activities,  the 
Corporation  shall  have  the  usual  powers  con- 
ferred upon  a  nonprofit  corporation  by  the 
District  of  Columbia  Nonprofit  Corporation 
Act  (DC.  Code.  »-1001  et  seq  ) .  except  that 
the  Corporation  is  prohibited  from — 

"(A)  owning  or  operating  any  television 
or  radio  broadcast  station,  system,  or  net- 
work, community  antenna  television  system. 
Interconnection  system  or  facility,  program 
production  facility,  or  any  public  telecom- 
munications entity,  system,  or  network;  and 

"(B)   producing  programs,  scheduling  pro 
grams   for   dissemination,   or   disseminating 
programs  to  the  public. 

"  (4)  All  meetings  of  the  Board  of  Directors 
of  the  Corporation,  including  any  committee 
of  the  Board,  shall  be  open  to  the  public  un- 
der such  terms,  conditions,  and  exceptions  as 
are  set  forth  In  subsection  (k)  (4). 

"(5)  The  Corporation,  in  consultation  with 
public  broadcast  stations,  shall  undertake  a 
study  to  determine  the  manner  in  which  per- 
sonal services  of  volunteers  should  be  in- 
cluded in  determining  the  level  of  non-Fed- 
eral financial  support  pursuant  to  subsection 
(k)  (3)  (A).  The  study,  which  shall  be  com- 
pleted not  later  than  190  days  after  the  effec- 
tive date  of  this  paragraph,  shall  include  an 
examination  of  any  fiscal,  administrative,  or 
other  factors  which  should  be  taken  into  ac- 
count In  determining  the  manner  in  which 
such  services  should  be  so  Included,  and  shall 
Include  proposed  valuation  standards.  Upon 
completion,  the  study  and  the  proposed  val- 
uation standards  shall  be  submitted  to  the 
Comptroller  General  of  the  United  States  for 
approval. 

"  (8)  The  Corporation,  in  consultation  with 
Interested  parties,  shall  create  a  6-year  plan 
for  the  development  of  public  telecommuni- 


cations services.  Such  plan  shall  be  updated 
annually  by  the  Corporation.". 

INTXBCONKTCTION  SKRVICK 

Sec.  305.  Section  396 (h)  of  the  Communi- 
cations Act  of  1934  is  amended  to  read  as 
follows : 

"Interconnection  service 

"(h)(1)  Nothing  in  this  Act,  or  in  any 
other  provision  of  law,  shall  be  construed  to 
prevent  United  States  communications  com- 
mon carriers  from  rendering  free  or  reduced 
rate  communications  interconnection  serv- 
ices for  public  television  or  radio  services, 
subject  tc  such  rules  and  regulations  as  the 
Commission  may  prescribe. 

"(2)  Subject  to  such  terms  and  conditions 
as  may  be  established  by  public  telecommu- 
nications entitles  receiving  space  satellite  in- 
terconnection facilities  or  services  purchased 
or  arranged  for.  In  whole  or  in  part,  with 
funds  authorized  under  this  part,  other  pub- 
lic telecommunications  entitles  shall  have 
reasonable  access  to  such  facilities  or  serv- 
ices for  the  distribution  of  educational  and 
cultural  programs  to  public  telecommunica- 
tions entitles.  Any  remaining  capacity  shall 
be  made  available  to  other  persons  for  the 
transmission  of  noncommercial  educational 
and  cultural  programs  and  program  Infor- 
mation relating  to  such  programs,  to  public 
telecommunications  entitles,  at  a  charge  or 
charges  comparable  to  the  charge  or  charges. 
If  any.  Imposed  upon  a  public  telecommuni- 
cations entity  for  the  distribution  of  non- 
commercial educational  and  cultural  pro- 
grams to  public  telecommunications  entitles 
No  such  person  shall  be  denied  such  access 
whenever  sufficient  capacity  Is  available  ". 

ANNUAL   REPORT   TO    CONGRESS 

Sec.  306  Section  396(1)  of  the  Communi- 
cations Act  of  1934  is  amended  to  read  as 
follows: 

"REPORT  TO  CONGRESS 

"(l)(l)  The  Corporation  shall  submit  an 
annual  report  for  the  preceding  fiscal  year 
ending  September  30  to  the  President  for 
transmittal  to  the  Congress  on  or  before  the 
15th  day  of  February  of  each  year  The  re- 
port shall  Include — 

"(A)  a  comprehensive  and  detailed  report 
of  the  Corporation's  operations,  activities, 
financial  condition,  and  accomplishments 
under  this  subpart  and  such  recommenda- 
tions SIS  the  Corporation  deems  appropriate: 

"IB I  a  comprehensive  and  detailed  inven- 
tory of  funds  distributed  by  Federal  agencies 
to  public  telecommunications  entitles  dur- 
ing the  preceding  fiscal  year;  and 

"(C)  the  summary  of  the  annual  report 
provided  to  the  Secretary  pursuant  to  sec- 
tion 398(b) (4) 

"(2)  The  officers  and  directors  of  the  Cor- 
poration shall  be  available  to  testify  before 
appropriate  committees  of  the  Congress  with 
respect  to  such  report,  the  report  of  any 
audit  made  by  the  Comptroller  General  pur- 
suant to  subsection  ( 1 ) .  or  any  other  matter 
which  such  committees  may  determine  " 

nNANCINO;     OPEN    MEETINGS    AND    FINANCIAL 
RECORDS 

Sec.  307.    (a)   Section  396 (k)   of  the  Com- 
munications Act  of  1934  Is  amended  to  read 
as  follows: 
"Financing;  Open  Meetings  and  Financial 
Records 

"(k)  (1)  (A)  There  Is  hereby  established  in 
the  Treasury  a  fund  which  shall  be  known 
as  the  Public  Broadcasting  Fund  (herein- 
after In  this  subsection  referred  to  as  the 
■Fund'),  to  be  administered  by  the  Secretary 
of  the  Treasury. 

"(B)  There  Is  authorized  to  be  appropri- 
ated to  the  Fund,  for  each  of  the  fiscal  years 
1978.  1979.  and  1980.  an  amount  equal  to  40 
percent  of  the  total  amount  of  non-Pederal 
financial  support  received  by  public  broad- 
casting entities  during  the  fiscal  year  second 
preceding  each  such  fiscal  year,  except  that 


the  amount  so  appropriated  shall  not  ex- 
ceed •  121.000,000  for  fiscal  year  1978,  $140,- 
000,000  for  fiscal  year  1979,  and  •180,000,000 
for  fiscal  year  1980. 

"(C)  There  is  authorized  to  be  appropri- 
ated to  the  F^ind,  for  each  of  the  fiscal  years 
1981,  1982,  and  1983,  an  amount  equal  to 
50  percent  of  the  total  amount  of  non-Fed- 
eral financial  support  received  by  public 
broadcasting  entities  during  the  fiscal  year 
second  preceding  each  such  fiscal  year,  ex- 
cept that  the  amount  so  appropriated  shall 
not  exceed  •180,000000  for  fiscal  year  1981, 
•200,000,000  for  fiscal  year  1982,  and  •220,- 
000,000  for  fiscal  year  1983. 

"(D)  Funds  appropriated  under  this  sub- 
section shall  remain  available  until 
expended. 

"(2)  (A)  The  funds  authorized  to  be  ap- 
propriated by  this  subsection  shall  be  used 
by  the  Corporation.  In  a  prudent  and  finan- 
cially responsible  manner,  solely  for  its 
grants,  contracts,  and  administrative  costs, 
except  that  the  Corporation  may  not  use  any 
funds  appropriated  under  this  subpart  for 
purposes  of  conducting  any  reception,  or 
providing  any  other  entertainment,  for  any 
officer  or  employee  of  the  Federal  Govern- 
ment or  any  State  or  local  government.  The 
Corporation  shall  determine  the  amount  of 
non-Federal  financial  support  received  by 
public  broadcasting  entities  during  each  of 
the  fiscal  years  referred  to  In  paragraph  (1) 
for  the  purpose  of  determining  the  amount 
of  each  authorization,  and  shall  certify 
such  amount  to  the  Secretary  of  the  Treas- 
ury, except  that  the  Corporation  may  In- 
clude in  Its  certification  non-Federal  finan- 
cial support  received  by  a  public  broadcast- 
ing entity  during  its  most  recent  fiscal  year 
ending  before  September  30  of  the  year  for 
which  certification  is  made.  Upon  receipt  of 
such  certification,  the  Secretary  of  the  Treas- 
ury shall  make  available  to  the  Corporation, 
from  such  funds  as  may  be  appropriated  to 
the  Fund,  the  amount  authorized  for  each 
of  the  fiscal  years  pursuant  to  the  provisions 
of  this  subsection. 

"(B)  Funds  appropriated  and  made  avail- 
able under  this  subsection  shall  be  disbursed 
by  the  Secretary  of  the  Treasury  on  a  quar- 
terly basis.  In  such  amounts  as  the  Corpora- 
tion certifies  will  be  necessary  to  meet  Its 
financial  obligations  In  the  succeeding 
quarter. 

"(3)  (A)  The  Corporation  shall  reserve  for 
distribution  among  the  licensees  and  per- 
mittees of  public  television  and  radio  stations 
an  amount  equal  to— 

"(1)  not  less  than  40  percent  of  the  funds 
disbursed  by  the  Corporation  from  the  Fund 
under  this  section  In  each  fiscal  year  in  which 
the  amount  disbursed  is  •88.000,000  or  more, 
but  less  than  •121.000,000; 

"(11)  not  less  than  45  percent  of  such 
funds  in  each  fiscal  year  in  which  the  amount 
disbursed  is  •121,000,000  or  more,  but  less 
than  jieo.OOO.OOO;  and 

"(111)  not  less  than  60  percent  of  such 
funds  In  each  fiscal  year  In  which  the  amount 
disbursed  Is  •160,000.000  or  more. 

"(B)  (1)  The  Corporation  shall  establish  an 
annual  budget  according  to  which  It  shall 
ma)ce  grants  and  contracts  for  production  of 
public  television  or  radio  programs  by  In- 
dependent producers  and  production  entities 
and  public  telecommunications  entitles,  for 
acquisition  of  such  programs  by  public  tele- 
communications entities,  for  interconnection 
facilities  and  operations,  for  distribution  of 
funds  among  public  telecommunications  en- 
titles, and  for  engineering  and  program- 
related  research.  A  significant  portion  of 
funds  available  under  the  budget  established 
by  the  Corporation  under  this  sub- 
paragraph shall  be  used  for  funding  the 
production  of  television  and  radio  programs. 
Of  such  portion,  a  substantial  amount  shall 
be  reserved  for  distribution  to  Independent 
producers  and  production  entitles  for  the 
production  of  programs. 
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"(11)  All  funds  contained  in  the  annual 
budget  established  by  the  Corporation  un- 
der clause  (1)  shall  be  distributed  to  entities 
outside  the  Corporation  and  shall  not  be  used 
for  the  general  administrative  costs  of  the 
Corporation,  the  salaries  or  related  expenses 
of  Corporation  personnel  and  members  of 
the  Board,  or  for  expenses  of  consultants  and 
advisers  to  the  Corporation. 

"(ill)  During  each  of  the  fiscal  years  1981, 
1982,  and  1983,  the  annual  budget  estab- 
lished by  the  Corporation  under  clause  (1) 
shall  consist  of  not  less  than  95  percent  of 
the  funds  made  available  by  the  Secretary  of 
the  Treasury  to  the  Corporation  pursuant  to 
paragraph  (2)  (A). 

"(iv)  In  determining  the  amount  of  funds 
which  shall  be  made  available  for  radio  pro- 
gramming and  operations  under  this  sub- 
paragraph, the  Corporation  shall  take  Into 
account  the  increased  financial  needs  relat- 
ing to  radio  programming  and  operations  re- 
sulting from  the  expansion  and  develop- 
ment of  noncommercial  radio  broadcast  sta- 
tion facilities  through  the  use  of  funds  made 
available  pursuant  to  section  393(d). 

"(C)  In  fiscal  year  1981,  the  Corporation 
may  expend  an  amount  equal  to  not  more 
than  5  percent  of  the  funds  made  available 
by  the  Secretary  of  the  Treasury  during  such 
fiscal  year  pursuant  to  paragraph  (2)  (A)  for 
those  activities  authorized  under  subsection 
(g)  (2)  which  are  not  among  those  grant  ac- 
tivities described  in  subparagraph  (B). 

"(D)  In  fiscal  years  1982  and  1983,  the 
amount  which  the  Corporation  may  expend 
for  activities  authorized  under  subsection 
(g)(2)  which  are  not  among  those  grant 
activities  described  In  subparagraph  (B) 
shall  be  105  percent  of  the  amount  derived 
for  the  preceding  fiscal  year. 

"(4)  Funds  my  not  be  distributed  pursu- 
ant to  this  subsection  to  the  Public  Broad- 
casting Service  or  National  Public  Radio  (or 
any  successor  organization),  or  to  the  li- 
censee or  permittee  of  any  public  broadcast 
station,  unless  the  governing  body  of  any 
such  organization,  any  committee  of  such 
governing  body,  or  any  advisory  body  of  any 
such  organization,  holds  open  meetings  pre- 
ceded by  reasonable  notice  to  the  public.  All 
persons  shall  be  permitted  to  attend  any 
meeting  of  the  board,  or  of  any  such  com- 
mittee or  body,  and  no  person  shall  be  re- 
quired, as  a  condition  to  attendance  at  any 
such  meeting,  to  register  such  person's  name 
or  to  provide  any  other  information.  Nothing 
contained  in  this  paragraph  shall  be  con- 
strued to  prevent  any  such  board,  committee, 
or  body  from  holding  closed  sessions  to  con- 
sider matters  relating  to  individual  employ- 
ees, proprietary  Information,  litigation  and 
other  matters  requiring  the  confidential  ad- 
vice of  counsel,  commercial  or  financial  In- 
formation obtained  from  a  person  on  a  privi- 
leged or  confidential  basis,  or  the  purchase 
of  property  or  services  whenever  the  pre- 
mature exposure  of  such  purchase  would 
compromise  the  business  Interests  of  any 
such  organization.  If  any  such  meeting  is 
closed  pursuant  to  the  provisions  of  this 
paragi-aph,  the  organization  Involved  shall 
thereafter  (within  a  reasonable  period  of 
time)  make  available  to  the  public  a  written 
statement  containing  an  explanation  of  the 
reasons  for  closing  the  meeting. 

"(5)  Funds  may  not  be  distributed  pursu- 
ant to  this  subsection  to  any  public  telecom- 
munications entity  that  does  not  maintain 
for  public  examination  copies  of  the  annual 
financial  and  audit  reports,  or  other  Infor- 
mation regarding  finances,  submitted  to  the 
Corporation  pursuant  to  subsection  (1)(3) 
(B). 

"(6)  (A)  The  Corporation,  In  consultation 
with  public  television  and  radio  licensees, 
shall  review  annually  the  percentage  of 
funds  reserved  pursuant  to  paragraph  (3) 
(A),  and  the  criteria  and  conditions  regard- 
ing the  division  and  distribution  of  such 
funds  among  public  television  and  radio 
stations. 


"(B)  The  funds  reserved  for  public  broad- 
cast stations  pursuant  to  paragraph  (3)  (A) 
shall  be  divided  into  two  portions,  one  to  be 
distributed  among  radio  stations  and  one  to 
be  distributed  among  television  stations.  The 
Corporation  shall  make  a  bisic  grant  from 
the  portion  reserved  for  television  stations 
to  each  licensee  and  permittee  of  a  pubic 
television  station  that  is  on  the  air.  The  bal- 
ance of  the  portion  reserved  for  television 
stations  and  the  total  portion  reserved  for 
radio  stations  shall  be  distributed  to  li- 
censees and  permittees  of  such  stations  in 
accordance  with  eligibility  criteria  that  pro- 
mote the  public  interest  in  public  broadcast- 
ing, and  on  the  basis  of  a  formula  designed 


"(1)  provide  for  the  financial  needs  and  re- 
quirements of  stations  In  relation  to  the 
communities  and  audiences  such  stations 
undertake  to  serve; 

"(11)  maintain  existing,  and  stimulate  new, 
sources  of  non-Federal  financial  support  for 
stations  by  providing  incentives  for  increases 
in  such  support;  and 

"(Hi)  assure  that  each  eligible  licensee  and 
permittee  of  a  public  radio  station  receives  a 
basic  grant. 

"(7)  No  distribution  of  funds  pursuant  to 
this  subsection  shall  exceed,  in  any  fiscal 
year,  50  percent  of  a  licensee's  or  permittee's 
total  non-Federal  financial  support  during 
the  fiscal  year  second  preceding  the  fiscal  year 
in  which  such  distribution  is  made. 

"(8)  The  funds  distributed  pursuant  to 
paragraph  (3)  (A)  may  be  used  at  the  dis- 
cretion of  the  recipient  for  purposes  relating 
to  the  provision  of  public  television  and  radio 
programming,    including,    but    not    limited 


"(A)  producing,  acquiring,  broadcasting, 
otherwise  disseminating  public  television  or 
radio  programs; 

"(B)  procuring  national  or  regional  pro- 
gram distribution  services  that  make  public 
television  or  radio  programs  available  for 
broadcast  or  other  dissemination  at  times 
chosen  by  stations; 

"(C)  acquiring,  replacing,  or  maintaining 
facilities,  and  real  property  used  with  facil- 
ities, for  the  production,  broadcast,  or  other 
dissemination  of  public  television  and  radio 
programs;  and 

"(D)  developing  and  using  nonbroadcast 
communications  technologies  for  public  tele- 
vision or  radio  programming  purposes. 

"(9)  (A)  Funds  may  not  be  distributed  pur- 
suant to  this  subpart  to  any  public  broad- 
cast station  unless  such  station  establishes 
a  community  advisory  board.  Any  such  sta- 
tion shall  undertake  good  faith  efforts  to 
assure  that  the  composition  of  its  advisory 
board  reasonably  refiects  the  diverse  needs 
and  Interests  of  the  communities  served  by 
such  station. 

"(B)  The  board  shall  be  permitted  to  re- 
view the  programming  goals  established  by 
the  station,  the  service  provided  by  the  sta- 
tion, and  the  significant  policy  decisions 
rendered  by  the  station.  The  board  may  also 
be  delegated  any  other  responsibilities,  as 
determined  by  the  governing  body  of  the 
station.  The  board  shall  advise  the  governing 
body  of  the  station  with  respect  to  whether 
the  pro(jrammlng  and  other  policies  of  such 
station  are  meeting  the  specialized  educa- 
tional and  cultural  needs  of  the  communi- 
ties served  by  the  station,  and  may  make  such 
recommendations  as  it  considers  appropriate 
to  meet  such  needs. 

"(C)  The  role  of  the  board  shall  be  solely 
advisory  In  nature,  except  to  the  extent  other 
responsibilities  are  delegated  to  the  board  by 
the  governing  body  of  the  station.  In  no  case 
shall  the  board  have  any  authority  to  exer- 
cise any  control  over  the  daily  management 
or  operation  of  the  station. 

"(D)  In  the  case  of  any  public  broadcast 
station  In  existence  on  the  effective  date  of 
this  paragraph,  such  station  shall  comply 
with   the   requirements   of   this   paragraph 


with  respect  to  the  establishment  of  a  com- 
munlty  advisory  board  not  later  than  180 
days  after  such  effective  date. 

"(E)  The  provision  of  subparagraph  (A) 
prohibiting  the  distribution  of  funds  to  any 
public  broadcast  station  unless  such  station 
establishes  a  community  advisory  board  ahall 
be  the  exclusive  remedy  for  the  enforcement 
of  the  provisions  of  this  paragraph. 

"(10)  Funds  may  not  be  dUtrlbuted  pur- 
suant to  this  subsection  to  the  Public  Broad- 
casting Service  or  National  Public  Badlo  (or 
any  successor  organization)  unless  assur- 
ances are  provided  to  the  Corporation  that 
no  officer  or  employee  of  the  Public  Broad- 
casting Service  or  National  Public  Radio  (or 
any  successor  organization) ,  as  the  case  may 
be,  will  be  compensated  at  an  annual  rate  of 
pay  which  exceeds  the  rate  of  basic  pay  In 
effect  from  time  to  time  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 
title  5.  United  States  Code.". 

(b)  Section  396(k)(l0)  of  the  Commtml- 
cations  Act  of  1934,  as  added  by  subsection 
(a) ,  shall  not  be  construed  to  reduce  the  an- 
nual rate  of  pay  of  any  officer  or  employee  of 
the  Public  Broadcasting  Service  or  National 
Public  Radio  (or  any  successor  organization) 
in  any  case  in  which  ( 1 )  such  officer  or  em- 
ployee was  appointed  or  named  to  any  posi- 
tion in  the  Public  Broadcasting  Service  or 
National  Public  Radio  (or  any  successor  or- 
ganization) t>efore  the  date  of  the  enactment 
of  this  Act;  and  (2)  the  annual  rate  of  pay 
for  such  position,  as  In  effect  on  such  date 
of  enactment,  exceeds  the  maximum  rate  of 
pay  established  in  section  396(k)  (10)  of  the 
Communications  Act  of  1934,  as  added  by 
subsection  (a). 

FINANCIAL    MANAGEMENT  AKD  BECOROS 

Sec.  308.  Section  396(1)  (3)  of  the  Com- 
munications Act  of  1934  Is  amended  to  read 
as  follows: 

"(3)  (A)  Not  later  than  1  year  after  the 
effective  date  of  this  paragraph,  the  Corpo- 
ration, In  consultation  with  the  Comptroller 
General,  and  as  appropriate  with  others, 
shall  develop  accounting  principles  which 
shall  be  used  uniformly  by  all  public  tele- 
communications entities  receiving  fluids 
under  this  subpart,  taking  into  account  or- 
ganizational differences  among  various  cate- 
gories of  such  entitles.  Such  principles  shall 
be  designed  to  account  fully  for  all  funds  re- 
ceived and  expended  for  public  telecommu- 
nications purposes  by  such  entitles. 

"(B)  Each  public  telecommunications  en- 
tity receiving  funds  under  this  sul;^art  shall 
be  required — 

(1)  to  keep  its  books,  records,  and  accounts 
In  such  form  as  may  be  required  by  the  Cor- 
poration; 

"(11)  to  undergo  an  annual  audit  by  Inde- 
pendent certified  public  accountants  or  In- 
dependent licensed  public  accountants  certi- 
fied or  licensed  by  a  regulatory  authority  of 
a  State,  which  audit  shall  be  in  accordance 
with  auditing  standards  developed  by  the 
Corporation,  in  consultation  with  the  Comp- 
troller General;  and 

"(ill)  to  furnish  annually  to  the  corpora- 
tion a  copy  of  the  audit  report  required  pitf- 
suant  to  clause  ( 11 ) ,  as  well  as  such  other 
Information  regarding  finances.  Including  an 
annual  financial  report  as  the  Corporation 
may  require. 

"(C)  Any  recipient  of  assistance  by  grant 
or  contract  under  this  section,  other  than  a 
fixed  price  contract  awarded  pursuant  to 
competitive  bidding  procedures,  shall  keep 
such  records  as  may  be  reasonably  necessary 
to  disclose  fully  the  amount  and  the  dts- 
poeltion  by  such  recipient  of  such  assistanoe, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  is 
given  ac  used,  and  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 
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"(D)  The  Corpontlon  or  any  of  its  duly 
»uthorlz«d  repreaentatlTes  shall  have  access 
to  any  books,  documents,  papers,  and  rec- 
ords of  any  recipient  of  assistance  for  the 
purpose  of  auditing  and  examining  all  funds 
received  or  expended  for  public  telecom- 
munications purposes  by  the  recipient.  The 
Comptroller  Oeneral  of  the  United  States  or 
any  of  his  duly  authorized  representatives 
also  shall  have  access  to  such  books,  docu- 
ments, papers,  and  records  for  the  purpose  of 
auditing  and  examining  all  funds  received 
or  exi>ended  for  public  telecommunications 
purposes  during  any  fiscal  year  for  which 
Federal  funds  are  available  to  the  Corpora- 
tion.". 

aOUAL  EMPLOTMENT  OPPOBTTTWITT 

Sxc.  300.  Section  398  of  the  Communica- 
tions Act  of  1934  Is  amended  to  read  as 
follows : 

"rzsxmAi,  iKTcarxitxMCE  o>  coimoi.  pbohib- 

nXD;    EQUAL  EMPLOTICENT   OPPOETTTUrTY 

"Sec.  398.  (a)  Nothing  contained  in  this 
part  shall  be  deemed  ( 1 )  to  amend  any  other 
provision  of,  or  requirement  under,  this 
Act:  or  (3)  except  to  the  extent  authorized 
in  subsection  (b),  to  authorize  any  depart- 
ment, agency,  offlcer.  or  employee  of  the 
United  States  to  exercise  any  direction, 
supervision,  or  control  over  public  tele- 
communications, or  over  the  Corporation  or 
any  of  its  grantees  or  contractors,  or  over 
the  charter  or  bylaws  of  the  Corporation,  or 
over  the  curriculum,  program  of  Instruction, 
or  personnel  of  any  educational  Institution. 
school  system,  or  public  telecommunications 
entity. 

'■(b)(1)  Equal  opportunity  In  employ- 
ment shall  be  alTorded  to  all  persons  by  the 
Public  Broadcasting  Service  and  National 
Public  Radio  (or  any  successor  organiza- 
tion) and  by  all  public  telecommunications 
entitles  receiving  funds  pursuant  to  sub- 
part C  (hereinafter  in  this  subsection  re- 
ferred to  as  'recipients') ,  and  no  person  shall 
be  subjected  to  discrimination  In  employ- 
ment by  any  recipient  on  the  grounds  of 
race,  color,  religion,  national  origin,  or  sex. 

"(2)  (A)  The  Secretary  Is  authorized  and 
directed  to  enforce  this  subsection  and  to 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Secretary  under  this  subsection. 

"(B)  The  Secretary  shall  provide  for  close 
coordination  with  the  Commission  In  the 
administration  of  the  responsibilities  of  the 
Secretary  under  this  subsection  which  are 
of  Interest  to  or  affect  the  functions  of  the 
Commission  so  that,  to  the  maximum  extent 
possible  consistent  with  the  enforcement 
responsibilities  of  each,  the  reporting  re- 
quirements of  public  telecommunications 
entitles  shall  be  uniformly  based  upon  con- 
sistent definitions  and  categories  of 
information. 

"(3)  (A)  The  Corporation  shall  incorporate 
into  each  grant  agreement  or  contract  with 
any  recipient  entered  Into  on  or  after  the 
effective  date  of  the  rules  and  regulations 
prescribed  by  the  Secretary  pursuant  to 
paragraph  (3)  (A),  a  statement  Indicating 
that,  as  a  material  part  of  the  terms  and 
conditions  of  the  grant  agreement  or  con- 
tract, the  recipient  will  comply  with  the 
provisions  of  paragraph  (1)  and  the  rules 
and  regulations  prescribed  pursuant  to  para- 
graph (2)  (A).  Any  person  which  desires  to 
be  a  recipient  (within  the  meaning  of  para- 
graph (D)  of  funds  under  subpart  C  shall. 
before  receiving  any  such  funds,  provide  to 
the  Corporation  any  Information  which  the 
Corporation  may  require  to  satisfy  itself 
that  such  person  is  affording  equal  oppor- 
tunity in  employment  In  accordance  with 
the  requirements  of  this  subsection.  Deter- 
minations made  by  the  Corporation  In  ac- 
cordance with  the  preceding  sentence  shall 
be  based  upon  guidelines  relating  to  equal 
opportunity  In  employment  which  shall  be 
established  by  rule  by  the  Secretary 


"(B)  If  the  Corporation  is  not  satisfied 
that  any  such  person  is  affording  equal  op- 
portunity In  employment  in  accordance  with 
the  requirements  of  this  subsection,  the 
Corporation  shall  notify  the  Secretary,  and 
the  Secretary  shall  review  the  matter  and 
make  a  final  determination  regarding 
whether  such  person  Is  affording  equal  op- 
portunity In  employment.  In  any  case  In 
which  the  Secretary  conducts  a  review  under 
the  preceding  sentence,  the  Corporation 
shall  make  funds  available  to  the  person  in- 
volved pursuant  to  the  grant  application  of 
such  person  (If  the  Corporation  would  have 
approved  such  application  but  for  the  find- 
ing of  the  Corporation  under  this  paragraph) 
pending  a  final  determination  of  the  Sec- 
retary up>on  completion  of  such  review.  The 
Corporation  shall  monitor  the  equal  em- 
ployment opportunity  practices  of  each 
recipient  throughout  the  duration  of  the 
grant  or  contract. 

"(C)  The  provisions  of  subparagraph  (A) 
and  subparagraph  (B)  shall  take  effect  on 
the  effective  date  of  the  rules  and  regula- 
tions prescribed  by  the  Secretary  pursuant 
to  paragraph  (2)  (A). 

"(4)  Based  upon  its  resoonslblUtles  under 
paragraph  (3).  the  Corporation  shall  provide 
an  annual  report  for  the  preceding  fiscal  year 
ending  September  30  to  the  Secretary  on  or 
before  the  15th  day  of  February  of  each  year. 
The  report  shall  contain  Information  In  the 
form  required  by  the  Secretary  The  Corpora- 
tion shall  submit  a  summary  of  such  report 
to  the  President  and  the  Congress  as  part  of 
the  report  required  In  section  396 ri).  The 
Corporation  shall  provide  other  information 
In  the  form  which  the  Secretary  may  require 
In  order  to  carry  out  the  functions  of  the 
Secretary  under  this  subsection 

"(5)  Whenever  the  Secretary  makes  a  final 
determination,  pursuant  to  the  rules  and 
regulations  which  the  Secretary  shall  pre- 
scribe, that  a  recipient  Is  not  In  compliance 
with  paragraph  ( 1 ) .  the  Secretary  shall,  with- 
in 10  days  after  such  determination,  notify 
the  recipient  in  writing  of  such  determina- 
tion and  request  the  recipient  to  secure  com- 
pliance. Unless  the  recipient  within  120  days 
after  receipt  of  such  written  notice — 

"(A)  demonstrates  to  the  Secretary  that 
the  violation  has  been  corrected:  or 

"(B)  enters  Into  a  compliance  agreement 
approved  by  the  Secretary: 

the  Secretary  shall  direct  the  Corporation  to 
reduce  or  suspend  any  further  payments  of 
funds  under  this  part  to  the  recipient  and 
the  Corporation  shall  comply  with  such  di- 
rective. Resumption  of  payments  shall  take 
place  only  when  the  Secretary  certifies  to  the 
Corporation  that  the  recipient  has  entered 
Into  a  compliance  agreement  approved  by  the 
Secretary.  A  recipient  whose  funds  have  been 
reduced  or  suspended  under  this  paragraph 
may  apply  at  any  time  to  the  Secretary  for 
such  certification. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  any  department,  aigency. 
offlcer.  or  employee  of  the  United  States  to 
exercise  any  direction,  supervision,  or  control 
over  the  content  or  distribution  of  public 
telecommunications  programs  and  services, 
or  over  the  curriculum  or  program  of  Instruc- 
tion of  any  educational  Institution  or  school 
system.". 

TITLE  IV— MISCELLANEOUS  PROVISIONS: 
EFFECTIVE  DATE 
DirtNrnoNs 
Sec  401.  Section  397  of  the  Communica- 
tions Act  of  1934  Is  amended  to  read  as  fol- 
lows: 

"DEPINmONS 

"Sec.  397.  For  the  purposes  of  this  part — 
"(1 )  The  term  'construction'  (as  applied  to 
public  telecommunications  facilities)  means 
acquisition  (Including  acquisition  by  lease). 
Installation,  and  modernization  of  public 
telecommunications  facilities  and  plan- 
ning and  preparatory  steps  incidental  to  any 


such  acqulstion,  Installation,  or  moderniza- 
tion.. 

"(2)  The  term  'Corporation'  means  the 
Corporation  for  Public  Broadcasting  author- 
ized to  be  established  in  subpart  C. 

"(3)  The  term  'interconnection'  means  the 
use  of  microwave  equipment,  boosters,  trans- 
lators, repeaters,  communication  space  satel- 
lites, or  other  apparatus  or  equipment  for 
the  trftnsmlsslon  and  distribution  of  tele- 
vision or  radio  programs  to  public  telecom- 
munications entities. 

"(4)  The  term  'Interconnection  system' 
means  any  system  of  interconnection  facili- 
ties used  for  the  distribution  of  programs  to 
public  te'ecommunloatlons  entities. 

"(6)  The  term  'meeting'  means  the  delib- 
erations of  at  least  the  number  of  members 
of  a  governing  or  advisory  body,  or  any  com- 
mittee thereof,  required  to  take  action  on  be- 
half of  such  body  or  committee  where  such 
deliberations  determine  or  result  In  the  joint 
conduct  or  disposition  of  the  governing  or 
advisory  body's  business,  or  the  committee's 
business,  as  the  case  may  be,  but  only  to 
the  extent  that  such  deliberations  relate  to 
public  broadcasting. 

"(6)  The  terms  'noncommercial  educa- 
tional broadcast  station'  and  'public  broad- 
cast station'  mean  a  television  or  radio  broad- 
cast station  which — 

"(A)  under  the  rules  and  regulations  of  the 
Commission  In  effect  on  the  effective  date  of 
this  paragraph.  Is  eligible  to  be  licensed  by 
t^-e  Commission  as  a  noncommercial  educa- 
tional radio  or  television  broadcast  station 
and  which  Is  owned  and  operated  by  a  public 
agency  or  nonprofit  private  foundation,  cor- 
poration, or  association:  or 

"(B)  Is  owned  and  operated  by  a  munici- 
pality and  which  transmits  only  nonconuner- 
clal  programs  for  education  purposes. 

"(7)  The  term  'noncommercial  telecom- 
munications entity"  means  any  enterprise 
which — 

"(A)  Is  owned  and  operated  by  a  State,  a 
political  or  special  purpose  subdivision  of  a 
State,  a  public  agency,  or  a  nonprofit  private 
foundation,  corporation,  or  association:  and 

"(B)  has  been  organized  primarily  for  the 
purpose  of  disseminating  audio  or  video  non- 
commercial educational  and  cultural  pro- 
grams to  the  public  by  means  other  than  a 
primary  television  or  radio  broadcast  sta- 
tion. Including,  but  not  limited  to.  coaxial 
cable,  optical  fiber,  broadcast  translators,  cas- 
settes, discs,  microwave,  or  laser  transmission 
through  the  atmosphere. 

"(8)  The  term  'nonprofit'  (as  applied  to 
any  foundation,  corporation,  or  association) 
means  a  foundation,  corporation,  or  associa- 
tion, no  part  of  the  net  earnings  of  which 
Inures,  or  may  lawfully  Inure,  to  the  benefit 
of  any  private  shareholder  or  individual. 

"(9)  The  term  'non-Federal  financial  sup- 
port' means  the  total  value  of  cash  and  the 
fair  market  value  of  property  and  services 
(Including,  to  the  extent  provided  In  the 
second  sentence  of  this  paragraph,  the  per- 
sonal services  of  volunteers)  received — 

"(A)  as  gifts,  grants,  bequests,  donations, 
or  other  contributions  for  the  construction 
or  operation  of  noncommercial  educational 
broadcast  stations,  or  for  the  production,  ac- 
quisition, distribution,  or  dissemination  of 
educational  television  or  radio  programs,  and 
related  activities,  from  any  source  other  than 
(1)  the  United  States  or  any  agency  or  in- 
strumentality of  the  United  States:  or  (11) 
any  public  broadcasting  entity:  or 

"(B)  as  gifts,  grants,  donations,  contribu- 
tions, or  payment  from  any  State,  or  any  ed- 
ucational Institution,  for  the  construction 
or  operation  of  noncommercial  educational 
broadcast  stations  or  for  the  production,  ac- 
quisition, distribution,  or  dissemination  of 
educational  television  or  radio  programs, 
or  payments  In  exchange  for  services  or  ma- 
terials with  respect  to  the  provision  of  ed- 
ucational television  or  radio  programs. 
Such  term  Includes  the  fair  market  value  of 
personal  services  of  volunteers,  as  computed 
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using  the  valuation  standards  established  by 
the  Corporation  and  approved  by  the  Comp- 
troller General  pursuant  to  section  39e(g) 
(6),  hut  only  with  respect  to  such  services 
provided  to  public  telecommunications  enti- 
ties after  such  standards  are  approved  by 
the  Comptroller  General  and  only,  with  re- 
spect to  such  an  entity  in  a  fiscal  year,  to 
the  extent  that  the  value  of  the  services  does 
not  exceed  5  percent  of  the  total  non-Federal 
financial  support  of  the  entity  in  such  fiscal 
year. 

"(10)  The  term  'preoperational  expenses' 
means  all  nonconstructlon  costs  incurred 
by  new  telecommunications  entitles  before 
the  date  on  which  they  begin  providing  serv- 
ice to  the  public,  and  all  nonconstructlon 
costs  associated  with  expansion  of  existing 
entitles  before  the  date  on  which  such  ex- 
panded capacity  is  activated,  except  that 
such  expenses  shall  not  include  any  portion 
of  the  salaries  of  any  personnel  employed 
by  an  operating  public  telecommunications 
entity. 

"(1)  The  term  'public  broadcasting  enti- 
ty' means  the  Corporation,  any  licensee  or 
permittee  of  a  public  broadcast  station,  or 
any  nonprofit  Institution  engaged  primarily 
In  the  production,  acquisition,  distribution, 
or  dissemination  of  educational  and  cultural 
television  or  radio  programs. 

"(12)  The  term  'public  telecommunica- 
tions entity'  means  any  enterprise  which — 

"(A)  is  a  public  broadcast  station  or  a 
noncommercial  telecommunications  entity; 
and 

"(B)  disseminates  pupllc  telecommunica- 
tions services  to  the  public. 

"(13)  The  term  'public  telecommunica- 
tions facilities'  means  apparatus  necessary 
for  production.  Interconnection,  captioning, 
broadcast,  or  other  distribution  of  program- 
ming. Including,  but  not  limited  to,  studio 
equipment,  cameras,  microphones,  audio 
and  video  storage  or  reproduction  equipment, 
or  both,  signal  processors  and  switchers,  tow- 
ers, antennas,  transmitters,  translators, 
microwave  equipment,  mobile  equipment, 
satellite  communications  equipment,  in- 
structional television  fixed  service  equip- 
ment, subsidiary  communications  authori- 
zation transmitting  and  receiving  equipment, 
cable  television  equipment,  video  and  audio 
cassettes  and  discs,  optical  fiber  communi- 
cations equipment,  and  other  means  of  trans- 
mitting, emitting,  storing,  and  receiving 
Images  and  sounds,  or  intelligence,  except 
that  such  term  does  not  Include  the  build- 
ings to  house  such  apparatus  (other  thah 
small  equipment  shelters  which  are  part  of 
satellite  earth  stations,  translators,  micro- 
wave Interconnection  facilities,  and  similar 
facilities). 

"(14)  The  term  'public  telecommunica- 
tions services'  means  noncommercial  edu- 
cational and  cultural  radio  and  television 
programs,  and  related  noncommercial  in- 
structional or  Informational  material  that 
may  be  transmitted  by  means  of  electronic 
communications. 

"(15)  The  term  'Secretary'  means  the 
Secretary  of  Conunerce  when  such  term  Is 
used  In  subpart  A,  and  the  Secretary  of 
Health,  Education,  and  Welfare  when  such 
term  Is  used  In  subpart  B,  subpart  C,  and 
this  subpart. 

"(16)  The  term  'State'  includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  Amer- 
ican Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

"(17)  The  term  'system  of  public  tele- 
communications entitles'  means  any  combi- 
nation of  public  telecommunications  enti- 
tles acting  cooperatively  to  produce,  acquire, 
or  distribute  programs,  or  to  undertake  re- 
lated activities.". 


NATIONAL     TELECOMlriTNICATTONS     AND     INFOR- 
MATION   ADMINISTRATION    ANNDAI.    REPORT 

Sec.  402.  The  National  Telecommunications 
and  Information  Administration  shall  sub- 
mit an  annual  report  to  the  Congress  not 
later  than  January  31  of  each  calendar  year, 
beginning  with  calendar  year  1980.  Each  such 
report  shall  relate  to  the  preceding  calendar 
year  and  shall  contain  information  on  the 
activities  of  the  Administration  with  respect 
to  domestic  communications.  International 
conununlcations.  Federal  Government  com- 
munications, spectrum  plans  and  policies, 
and  any  other  matters. 

EPFECTrVE    date 

Sec.  403.  The  provisions  of  this  Act.  and 
the  amendments  made  by  this  Act,  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

And  the  Senate  agree  to  the  same. 

Harlet  D.  Staggers, 
Lionel  Van  Deerlin, 
John  M.  Murpht, 
Charles  J.  Carnet, 
Timothy  E.  Wirth, 
Marty  Russo, 
Ed  Markey, 

T.  A.  LlTKZN, 

Albert  Gore,  Jr., 
Barbara  A.  Mikulski, 
Henry  A.  Waxman, 
Samttel  L.  Devinx, 
Louis  Vkei,  Jr., 
W.  Henson  Moore, 
Carlos  J.  Moorheao, 
Marc  L.  Marks, 
Managers  on  the  Part  of  the  House. 
Howard  W.  Cannon, 
Fritz  Hollings, 
Warren  Magnuson, 
Robert  Griftin, 
Harrison    H.    ScHMrrr, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee   op   Conperence 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12605)  to  amend  the  Communications  Act  of 
1934  to  extend  and  improve  the  provisions 
of  such  Act  relating  to  long-term  financing 
for  the  Corporation  for  Public  Brofuicastlng 
and  relating  to  certain  grant  programs  for 
public  telecommunications,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation Oif  ttie  effect  of  the  action  agreed  up- 
on by  the  managers  and  recommended  in  the 
accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

Ilie  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

TTTLB   I CONbTUUCllON  AND  PLANNING   OF 

FACILITIXS 

Authorization 
House  Bill 
The  House  bill  provided  that  sums  appro- 
priated for  the  facilities  program  may  be 
used  by  the  Secretary  of  Commerce  to  cover 
the  costs  of  administering  the  program. 
Senate 
No  provision. 

Conference  Agreement 
Hie  Senate  recedes. 


Eligibility  for  grants 
House  BiU 

The  House  bill  authorized  States,  locali- 
ties, and  nonprofit  educational  and  cultural 
organizations  other  than  those  organized 
primarily  to  engage  in  pubUc  broadcasting. 
to  apply  for  facilities  gran/ts. 

Senate  Amendment 

The  Senate  amendment  limited  grant  eli- 
gibility to  public  broadcast  stations,  n<m- 
commercial  telecommunications  entitles, 
and  systems  of  public  telecommunications 
entitles. 

Conference  Agreement 

The  conferees  agree  to  the  broader  eligibil- 
ity criteria  contained  in  the  House  bill,  em- 
phasizing however  that  the  facilities  acquired 
with  assistance  from  this  program  are  to  be 
used  only  for  the  provision  of  public  tele- 
communications services.  Moreover,  entities 
receiving  funds  for  the  construction  or  ac- 
quisition of  broadcasting  facilities  must  be 
eligible  for  receipt  of  the  necessary  permits 
and  licenses  from  the  Federal  Communica- 
tions Commission. 

Facilities    grant    applications — coordination 
with  State  agencies 

House  BiU 
No  provision. 

Senate  Amendment 
The  Senate  amendment  required  appli- 
cants for  facilities  grants  to  demonstrate 
that  they  have  coordinated  their  plans  with 
State  educational  broadcasting  agencies,  as 
appropriate. 

Conference  Agreement 
The  House  recedes. 

Facilities  inventory 

House  Bill 

No  provision. 

Senate  Amendment 
The  Senate  amendment  required  each  re- 
cipient of  assistance  to  keep  a  complete  and 
Itemized  Inventory  of  all  public  telecommu- 
nications facilities  under  its  control. 
Conference  Agreement 
The  House  recedes. 
Transfer  of  HEW  personnel  and  resources 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  provided  authority 
for  the  transfer  to  the  Secretary  of  Commerce 
of  personnel,  assets,  liabilities,  contracts, 
property,  records,  and  other  resources  em- 
ployed in  connection  with  the  Educational 
Broadcasting  Facilities  Program  adminis- 
tered by  the  Secretary  of  HEW. 

Conference  Agreement 
The  House  recedes. 

Funds  for  expansion  and  development  of 
radio  facilities 

House  Bill 
The  House  bill  stated  that  not  less  than 
25  percent  of  the  funds  appropriated  each 
year  for  facilities  must  be  available  for  the 
expansion  and  development  of  public  radio 
facilities. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  replaces  the 
specific  statutory  percentage  contained  in 
the  House  bill  with  the  words  "a  substantial 
amount". 

The  conferees  agree  that  a  priority  of  this 
program  should  be  to  strengthen  public  radio 
through  the  provision  of  adequate  levels  of 
funding  for  expansion  and  development. 
While  the  conferees  agree  that  a  specific  set- 
aside  would  remove  necessary  discretion  in 
the  administration  of  this  program,  the  con- 
ferees expect  that  the  fvmding  received  by 
public  radio  should  approximate   the   per- 
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cenUges  received  during  fiscal  ye*rs  1977  &nd 
1878,  or  should  be  greater  If  eligible  radio 
expansion  and  development  applications  so 
justify.  In  addition,  the  conferees  expect  that 
the  Secretary  of  Commerce  will  coordinate 
activities  in  this  area  with  those  of  the  Cor- 
poration for  Public  Broadcasting. 
Ceiling  on  grants  to  States 
House  BUI 
The  Hotise  bill  deleted  a  provision  of  exist- 
ing law  limiting  the  total  amount  of  grants 
In  any  one  State  for  any  fiscal  year  to  no 
more  than  8^  percent  of  the  appropriation 
for  that  fiscal  year. 

Senate  Amendment 
The  Senate  bill  malnuined  such  provision. 
Conference  Agreement 

The  Senate  recedes. 

In  deleting  the  specific  statutory  8^^  per- 
cent celling,  the  conferees  do  not  imply  that 
they  reject  this  percentage  as  an  unreason- 
able measure  of  equitable  geographic  dis- 
tribution of  funds.  However,  the  conferees 
agree  to  the  removal  of  the  statutory  celling 
since  It  may  be  necessary  to  exceed  a  specific 
celling  from  time  to  time  in  order  to  achieve 
the  program's  major  objective  of  expanding 
the  reach  of  public  telecommunications 
services.  The  conferees  fully  expect  that  there 
will  continue  to  be  an  equitable  and  geo- 
graphically balanced  distribution  of  funds 
pursuant  to  this  program. 
Inventory  of  Federal  funds  by  Secretary  of 
Commerce 
House  BUI 

No  provision. 

Senate  Amendment 

The  Senate  amendment  directed  the  Secre- 
tary of  Commerce  to  prepare  an  annual  in- 
ventory of  funds  distributed  by  all  Federal 
departments  and  agencies  to  public  telecom- 
munications entitles. 

Conference  Agreement 

The  Senate  recedes.  The  conferees  agree 
that  this  function  is  more  appropriate  for 
the  Corporation  to  carry  out.  and  have  so 
provided  In  title  in  of  the  report.  The  con- 
ferees expect  that  the  Office  of  Management 
and  Budget  will  assist  the  Corporation  in 
tarrying  out  this  function  by  facilitating 
cooperation  between  the  Corporation  and  the 
Federal  agencies  involved. 

TTTLB  n TCIXCOMMUNICATIONS 

DSMONSTKATIONS 

Extension   of   authorization    period 
House  BUl 
No  provision. 

Senate  Amendment 
The  Senate  amendment  extended  the  au- 
thorization for  an  additional  two  fiscal  years, 
beyond  the  one  year  provided  by  both  the 
House  bill  and  Senate  amendment. 
Conference  Agreement 
The  House  recedes. 
TTTLM  m — coaroiATioir  ro«  fitbuc  bkoao- 
CAvrnfo 
Comperuation  of  officers  and  employees 
House  Bill 
The  HoTue  bill  limited  the  annual  rate  of 
pay  for  officers  and  employees  of  the  Corpora- 
tion to  not  more  than  level  I  of  the  Execu- 
Uve  Schedule. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes  with  an  amendment 
providing  that  there  would  be  no  reduction 
In  the  salaries  of  current  officers  and  em- 
ployees. 

In  adopting  the  amendment,  the  conferees 
agree  that  it  would  be  unfair  to  force  a 
reduction  in  the  current  salaries  of  officers 
named  and  appointed  prior  to  the  date  of 
enactment  of  this  legislation  (including  the 
n«w  President  of  the  Corporation  who  has 


been  named  and  appointed  and  will  assume 
his  new  responsibilities  after  the  date  of  en- 
actment). The  conferees  do  not  intend  the 
amendment '  to  permit  any  such  officer  to 
receive  any  Increase  In  his  current  annual 
rate  of  pay  if  such  increase  would  result  in 
a  salary  level  higher  than  the  current  Level 
I  salary  then  in  effect. 

Purposes  arid  activities  of  corporation 
House  Bill 
The  House  bill  expanded  one  of  the  pur- 
poses of  the  Corporation  to  Include  the  en- 
couragement    of     programs     of     "diversity, 
creativity,  excellence,  and  innovation". 
Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes. 
Program  proposal  evaluation  panels 
House  BUI 
The  House  bill  required  that,  to  the  maxi- 
mum extent  possible,  the  Corjwratlon's  pro- 
gram support  functions  be  carried  out  on 
the   basis  of  advice  provided  by   panels  of 
outside  experts. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conferees  agree  to  the  provision  In  the 
House  bill  to  require  the  use  by  CPB  of  panels 
of  experts  to  evaluate  program  production 
and  acquisition  proposals.  The  conference 
agreement  provides  that  these  panels  be 
utilized  by  the  Corporation  "to  the  extent 
practicable".  The  conferees  Intend  that  CPB 
have  some  discretion  In  determining  when 
and  how  such  panels  are  used.  However,  the 
conferees  expect  that  CPB  will  act  in  good 
faith  and  with  all  deliberate  speed  to  im- 
plement this  requirement.  The  conferees  re- 
quire that  the  panels  be  composed  of  ex- 
perts "representing  diverse  interests  and  per- 
spectives" and  intend  that  they  be  broadly 
representative,  drawing  upon  talent  from 
all  regions  of  the  country. 

Library  and  Archives 
House  BUI 
No  provision 

Senate  Amendment 
The  Senate  amendment  expanded  the  ex- 
isting authority  of  the  Corporation  to  "con- 
tribute to"  as  well  as  to  establish  and  main- 
tain a  library  and  archives  of  pub'lc  tele- 
communications programs  and  related  ma- 
terials. 

Conference  Agreement 

The  House  recedes. 

CPB  Program  Acquisition  Authority 
House  BUI 
The  House  blU  prohibited  CPB  from  "ac- 
quiring" programs. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The  House  recedes. 

By  deleting  the  prohibition  against  acqui- 
sition of  programs  by  the  Corporation,  the 
conferees  leave  undisturbed  the  existing  pro- 
gram rights  acquisition  practices  of  the  Cor- 
poration. However.  In  agreeing  to  the  dele- 
tion of  this  prohibition,  the  conferees  do  not 
Intend  to  permit  the  Corporation  to  acquire 
program  rights  without  malcing  the  pro- 
grams avaUable  for  dissemination  to  the 
public  by  public  telecommunications  en- 
titles. The  conferees  expect  that  the  appro- 
priate committees  of  the  Congress  will  moni- 
tor the  practices  of  the  Corporation  In  this 
area  to  ensure  that  they  are  fair  and  rea- 
sonable. 

VoZunfeer  services 

House  BUI 
The  House  bill  required  the  Corporation  to 
study  the  manner  In   which  personal   serv- 
ices of  volunteers  shauld  be  included  in  de- 


termining the  level  of  non-federal  financial 
support  raised  by  each  station.  The  bill 
also  deleted  the  former  exclusion  of  volun- 
teer services  from  the  statutory  definition 
of  "non-Federal  financial  support".  The  bill 
also  provided  that  the  value  of  volunteer 
services  for  purposes  of  matching  Federal 
funds  may  not  exceed  6  percent  of  each 
station's  total  non-Federal  financial  support 
In  each  fiscal  eyar. 

Senate  Amendment 
No  provision. 

Conference  Agreement  j 

The  conferees  agree  to  the  Hou«e  provision 
with  an  amendment  specifying  that  the  Cor- 
poration is  to  complete  Its  study  and  receive 
OAO  approval  of  Its  proposed  valuation 
standards  prior  to  the  Inclusion  of  volunteer 
services  by  the  stations.  The  conferees  agree 
that  a  comprehensive  study  be  completed  and 
valuation  standards  developed  by  the  Corpo- 
ration within  180  days  of  the  date  of  enact- 
ment of  this  legislation.  Thereupon,  the  re- 
sults of  the  study  and  the  proposed  standards 
shall  be  submitted  to  and  reviewed  by  the 
Comptroller  General.  The  Comptroller  Gen- 
eral must  approve  the  proposed  standards 
before  any  credit  for  the  personal  services  of 
volunteers  will  be  allowed.  In  the  event  that 
the  Comptroller  General  disapproves  the  pro- 
posed standards,  the  Corporation  will  under- 
take to  address  the  objections  of  the  Comp- 
troller General  and  resubmit  revised  stand- 
ards until  the  objections  of  the  Comptroller 
General  have  been  met.  The  effective  date  for 
the  Inclusion  of  personal  services  of  volun- 
teers shall  be  the  date  upon  which  approval 
by  the  Comptroller  General  occurs,  and  only 
volunteer  services  rendered  after  that  date 
will  qualify  for  inclusion  as  non-Federal 
financial  support  for  purposes  of  the  match. 
In  carrying  out  its  study  and  development 
of  standards,  the  Corporation  is  expected  to 
take  Ihto  account  any  information  developed 
within  the  accounting  profession  relating  to 
donated  services  among  nonprofit  organiza- 
tions. 

Planning  by  the  Corporation 
House  BUI 
The  House  bUl  provided  that  the  Corpora- 
tlon  shall  create  and  update  annually  a  6- 
year    plan    for    the    development    of    public 
television  and  radio  programs  and  services. 
Senate   Amendment 
The  Senate  amendment  required  that  the 
5-year  plan  be  Included  in  the  ^Corporation's 
annual  report  to  the  Congress. 

Conference  Agreement 
The  Senate  recedes. 

Satellite  Interconnection  Service 
House   Bill 
The  House  bill  entitled  public  telecomrou 
nlcatlons  entitles  to  priority  use  of  Intercon- 
nection systems  supported  by  Federal  funds, 
and  provided  that  excess  capacity  on  such 
systems  be  made  available  to  others,   at  a 
charge  reflecting  the  direct  cost  of  distrib- 
uting their  programs  to  public  telecommu- 
nications entitles.  The  House  bill  mandated 
the  Corporation  to  ret  terms  and  conditions 
for  access  to  such  Interconnection  systems  by 
such  other  parties. 

Senate  Amendment 
The  Senate  amendment  allowed  public 
telecommunications  entities  using  "satel- 
lite" interconnection  facilities  and  services 
supported  by  Federal  funds  to  set  the  terms 
and  conditions  governing  such  use.  Public 
telecommunications  entities  other  than 
those  receiving  interconnection  facilities  or 
services  were  afforded  reasonable  access  to 
such  facilities  in  order  to  distribute  pro- 
grams to  any  public  telecommunications  en- 
tity. Any  excess  capacity  remaining  after 
such  use  was  to  be  made  available,  at  com- 
parable charges,  to  others  for  transmitting 
noncommercial  educational  and  cultural  ma- 
terials to  pubic  telecommunications  entities 
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Conference  Agreement 
The  House  recedes. 

Matching  formula 
House  BUl 
The  House  bill  provided  a  matching  for- 
mula whereby  an  appropriation  of  one  Fed- 
eral dollar  Is  authorized  for  every  two  doUars 
of  non -Federal  financial  support  received  by 
public  broadcasting  entities  (up  to  the  level 
authorized). 

Senate  Amendment 
The  Senate  amendment  provided  a  simi- 
lar formula  at  a  ratio  of  $1    (Federal)    to 
$2.25  (non-Federal). 

Conference  Agreement 
The  Senate  recedes.  The  conferees  believe 
that  this  reduction  In  the  matching  require- 
ment will  help  to  alleviate  the  fund-raising 
burden  on  the  local  stations. 

FY  1983  authorization  level 

House  BUl 

The  House  bill  provided  an  authorization 
ceUlng  of  (220  million  for  FY  1983. 

Senate  Amendment 
The  Senate  amendment  provided  an  au- 
thorization celling  of  (200  mUlion  for  FY 
1983. 

Conference  Agreement 
The  Senate  recedes. 

Limitation  on  use  of  funds  appropriated 
to  the  corporation 
House  BUl 
The  House  bill  required  that  the  Corpora- 
tion use  appropriated  funds  "In  a  prudent 
and  financially  responsible  manner,"  and  pro- 
hibited  the   use  of  appropriated  funds  for 
the   purpose   of   conducting   any   reception, 
or  other  entertainment,  for  any  government 
officer  or  employee. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  Senate  recedes. 

Annual  CPB  grants  budget 
Ha>use  BUl 

The  House  bill  provided  that,  is  addition  to 
making  grants  and  contracts  for  the  distribu- 
tion of  funds  nmong  public  telecommunica- 
tions entitles,  for  program  production  ctnd 
acquisition,  and  for  interconnection  system 
facilities  and  operations,  the  Corporation 
may  provide  grants  for  management  train- 
ing, engineering  and  program-related  re- 
search, and  enhancement  of  instructional 
brofulcastlng  services.  The  House  bUl  also 
provided  that  a  significant  portion  of  CPB's 
grants  budget  be  allocated  to  programming, 
and  that  a  substantial  amount  be  reserved 
for  distribution  to  Independent  producers. 

In  addition,  the  House  bill  required  Uie 
Corporation  to  take  Into  account  the  Increas- 
ing financial  needs  of  radio  in  determining 
the  amount  of  funds  to  be  allocated  for  radio 
purposes. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conferees  agree  to  permit  the  support 
of  a  reasonable  level  of  engineering  and  pro- 
gram-related research  through  the  annual 
grants  budget  of  the  Cwporatlon,  rather  than 
exclusively  through  the  Corporation's  in- 
ternal administration  budget. 

The  conferees  also  agree  that  significantly 
higher  levels  of  funds  should  be  allocated  to 
programming  at  both  the  national  and  local 
levels.  The  current  levels  of  expenditure  by 
the  Corporation  for  the  production  and 
acquisition  of  programs  (17  percent  of  its 
funds)  is  Insufficient.  By  the  term  "signif- 
icant portion",  the  conferees  intend  that  the 
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Corponttloa  should  strive  to  allocate  at  least 
one-fourth  of  lt«  funds  to  programming  by 
flacal  year  1B81. 

The  confereee  also  agree  that  "sub- 
stantial" amotint  of  the  funds  allocated  for 
programming  by  CPB  should  be  reserved  for 
Independent  producers.  In  agreeing  to  the 
term  "substantJal  amount"  for  Independent 
producers,  it  is  the  ctnfereee'  intention  to 
recognize  the  Important  contribution  in- 
dependent producers  can  make  in  innovative 
and  creative  new  prcgrammlng.  By  "inde- 
pendent producer"  the  conferees  have  In 
nUnd  producers  not  alOllated  with  any  public 
telecommunications  entity  and  especially 
the  smaUer  Independent  m-ganizations  and 
individuals  who,  whUe  talented,  may  not  yet 
have  received  national  recognition.  The 
talents  of  these  producers  have  not  been  ad- 
equately utilized  In  the  past.  While  setting 
aside  a  specific  percentage  of  funds  tot  this 
purpose  would  have  removed  discretion  In 
the  administration  of  the  Corpc»«tlon's 
funds,  the  conferees  fully  expect  the  Cor- 
poration to  take  the  necessary  steps  to  In- 
crease the  level  of  participation  previously 
available  to  these  smaller  Independent  pro- 
ducers. 

Open  meetings 
House  Bin 

The  House  bill  provided  that,  as  a  condi- 
tion of  receiving  CPP  assistance,  the  gov- 
erning boards,  committees,  and  advisory 
bodies  of  all  public  broadcast  stations,  the 
Public  Broadcasting  Service,  and  National 
Public  Radio  must  be  open  to  the  public 
under  terms  and  conditions  specified  in  the 
bill.  The  bin  also  provided  that  closed  ses- 
sions may  be  held  for  specified  reasons,  pro- 
vided, however,  that  if  closed  meetings  are 
held,  the  organization  must  make  available 
to  the  public  a  written  statement  contain- 
ing an  explanation  of  the  reasons  for  closing 
the  meeting  and  a  list  of  attendees. 
Senate  Amendment 

The  Senate  amendment  contained  a  simi- 
lar open  meetings  provision  which  applied 
to  all  public  broadcasting  entities  and  public 
telecommunications  entities.  The  Senate 
amendment  did  not  apply  to  committees  or 
advisory  board  meetings,  and  the  exceptions 
to  the  open  meetings  requirement  differed 
In  certain  respects  from  those  contained  In 
the  House  bUl.  The  Senate  amendment  made 
no  provision  for  a  public  statement  explain- 
ing the  circumstances  of  closed  meetings. 
Conference  Agreement 

The  conferees  agree  to  the  House  provi- 
sion with  the  following  changes : 

(1)  The  conferees  agree  to  the  Senate 
provisions  regarding  the  exceptions  to  the 
open  meetings  requirement,  but  adding  the 
House  language  regarding  commercial  or 
financial  information:  and 

(2)  The  conferees  have  modified  the  House 
provision  pertaining  to  the  public  statement 
regarding  closed  meetings. 

While  ?greeing  that,  as  a  rule,  committees 
of  governing  boards  should  hold  open  meet- 
ings, the  conferees  recognize  that,  from  time 
to  time,  emergency  situations  or  the  conven- 
ience of  teleconferencing  may  make  it  im- 
practicable to  hold  an  open  committee  meet- 
ing preceded  by  reasonable  notice.  In  such 
situations,  requiring  advance  notice  to  the 
public  for  committee  meetings  would  be  un- 
reasonable. Although  the  conferees  under- 
stand that  meetings  conducted  by  telephone 
cannot  be  open  to  the  public,  the  conferees 
expect  that  the  entitles  Involved  will  attempt 
to  minimize  those  instances. 

Public  examinations  of  financial  reports 
House  BUl 

The  House  bUl  required  that,  as  a  condi- 
tion  of   receipt   of  CPB   assistance,    public 


broadcast  stations  must  m«iTi«-jfn  for  public 

examination  copies  of  ■.nmi^i  «^w^.Tn^^m^  mnA 

audit  reports  submitted  to  the  Corporation. 

Senate  Amendment 

The  Senate  amendment  required  that,  as 
a  condition  to  receipt  of  assistance,  public 
broadcasting  entitles  and  pubUc  teleomn- 
munlcatlons  entitles  maintain  for  public  ex- 
amination any  financial  information  sub- 
mitted to  the  Corporation. 

Conference  Agreement 

The  House  recedes  with  an  amendment. 
The  conferees  agree  that  the  requirements  of 
this  provision  should  apply  to  all  public  tele- 
communications entities,  rather  than  pubUc 
broadcast  stations  alone.  However,  the  otm- 
ferees  do  not  agree  to  extend  this  provision 
to  cover  "public  broadcasting  entitles". 
CommuiUty  service  grant  criteria 
House  BUl 

The  House  biU  added  5  new  crtterla  for 
determining  the  community  service  grant  for 
each  public  television  station.  The  5  criteria 
were  related  to  encouraging  (1)  Innovative 
approaches  to  reaching  new  audiences,  (2) 
responsiveness  to  the  community,  (3)  cost 
efficiencies,  (4)  programs  to  train  women 
and  minorities,  and  (5)  the  use  of  volunteers. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  House  recedes.  In  agreeing  to  remove 
the  criteria  contained  In  the  House  provi- 
sion, the  conferees  recognize  that  the  criteria 
could  be  difficult  to  interpret  uniformly  as  a 
matter  of  law  In  the  aUocatlon  of  funds. 
However,  the  conferees  believe  ttkese  criteria 
to  be  laudable  and  desirable  goals  for  the 
system  as  a  whole  to  strive  to  attain. 
Community  advisory  boards 
House  BUl 

The  House  bill  provided  that,  as  a  condi- 
tion of  receiving  CPB  funds,  public  broad- 
cast stations  must  establish  community  ad- 
visory boards.  To  the  maximum  extent  feas- 
ible, the  membership  of  the  board  was  to 
be  composed  of  Individuals  representative  of 
the  communities  served  by  the  station.  The 
House  bin  described  the  role  of  the  board, 
emphasizing  that  it  was  to  be  solely  ad- 
visory In  nature. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  Senate  recedes  with  an  amendment  to 
replace  the  provision  in  the  House  blU  re- 
quiring the  membership  of  community  ad- 
visory boards  to  reflect  their  community 
composition,  with  a  requirement  that  sta- 
tions make  good  faith  efforts  to  achieve  a 
diverse  and  responsive  board. 

The  conferees  agree  that  In  order  for  pub- 
ic broadcasting  to  be  responsive  to  commu- 
nity needs,  mechanisms  for  effective  pubUc 
Input  into  planning  and  decision -making 
must  be  Improved.  The  coiLferees  beUeve  that 
the  establishment  of  community  advisory 
boards  should  assist  the  stations  In  develop- 
ing programs  and  policies  that  address  the 
specialized  needs  of  the  conununltles  that 
they  endeavor  to  serve.  WhUe  agreeing  on 
the  Importance  of  advisory  boards  as  a  means 
of  enhancing  public  participation  in  pubUc 
broadcasting,  the  conferees  believe  it  i4>pro- 
prlate  that  public  broadcasting  stations  ex- 
ercise a  reasonable  measure  of  discretion  In 
the  selection  of  advisory  board  members. 
Moreover,  the  conferees  intend  that  no  in- 
dividual member  of  the  public  or  representa- 
tive of  any  particular  organization  or  group 
has  any  legally  enforceable  right  to  member- 
ship on  an  advisory  board.  Nor  does  the  con- 
ference agreement  entitle  anyone  to  seek,  or 
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way  court  or  government  agency  to  orCler,  » 
■tatlon  to  take  or  refrain  from  taking  any 
action  with  respect  to  programming,  serv- 
ices, or  the  policies  of  a  station.  The  con- 
ferees agree  that  the  role  of  the  board  is  to  be 
solely  advisory  In  nature  and  this  definition 
of  function  Is  especially  Important  in  the 
case  of  Institutional  licenses. 

The  conferees  agree  that  In  cases  involving 
statewide  public  broadcasting  systems  owned 
and  operated  by  a  State,  or  State  agency  or 
Institution,  a  community  advisory  board  may, 
but  need  not,  consist  of  members  reflecting 
statewide  needs  and  interests.  In  the  case  of 
State  or  local  government  institutional  li- 
censees, the  conferees  intend  that  where  a 
conflict  regarding  the  establishment  of  an 
advisory  board  may  arise  between  this  provi- 
sion and  State  constitutional  or  statutory 
law.  State  law  shall  prevail. 

The  conferees  agree  that  this  provision 
does  not  preclude  the  stations  from  eetab- 
llshlDg  and  maintaining  other  types  of  advi- 
sory bodies.  Nor  does  this  provision  Imply 
that  stations  with  existing  advisory  boards 
that  comply  with  this  provision  must  estab- 
llah  new  or  additional  advisory  boards. 
Compensation  of  officers  and  employees  of 
PBS  and  NPR 
House  BUI 

The  House  bill  limited  the  annual  rate  of 
pay  for  officers  and  employees  of  the  Pijbllc 
Broadcasting  Service  and  National  Public 
Radio  to  not  more  than  level  I  of  the  Elxec- 
utlve  Schedule. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  Senate  recedes  with  an  amendment 
providing  that  there  would  be  no  reduction 
In  the  salaries  of  officers  currently  holding 
positions.  In  adopting  the  amendment,  the 
conferees  agree  that  it  would  be  unfair  to 
force  a  reduction  In  the  current  salaries  of 
officers  named  and  appointed  prior  to  the 
date  of  enactment  of  this  legislation. 

In  addition,  the  conferees  are  concerned 
about  the  trend  toward  too  much  centraliza- 
tion of  control  in  the  public  television  sys- 
tem. This  danger  exists  because  all  the  ele- 
ments of  a  broadcasting  network  are  present 
In  the  relationship  between  the  Public  Broad- 
casting Service  (PBS)  and  the  public  tele- 
vision licensees  which  are  members  of  this 
trade  association.  PBS  acts  as  a  central  au- 
thority that  determines,  directly  or  Indirect- 
ly, not  only  what  programs  will  be  produced 
and  distributed  nationally,  but  also  when 
such  programs  will  be  broadcast  In  various 
communities  around  the  country.  In  accord- 
ance with  national  publicity  campaigns.  Too 
often,  success  has  been  measured  by  the  size 
of  the  national  audience,  regardless  of  the 
needs,  desires,  and  viewing  habits  of  the 
local  public  television  station's  audience. 

This  Is  In  direct  contravention  of  the  Pub- 
lic Broadcasting  Act  of  1867  which  provided 
that  "programs  of  high  quality,  obtained 
from  diverse  sources.  .  .  ."  would  be  "made 
available  to  [local]  stations  who  choose  to 
use  them  at  times  chosen  by  the  [Individual] 
stations.  .  . 

The  single,  centralized  authority  of  a 
fourth  network  perpetuates  a  "cloaed  sys- 
tem," which  inhibits  access  to  program  pro- 
duction assistance,  national  distribution,  and 
local  broadcast  of  programs  produced. 

Public  broadcasting  was  created  to  be  a 
true  alternative  to  commercial  broadcasting 
and  the  Corporation  for  Public  Broadcasting 
was  authorized  and  directed  by  Congress  to 
assist  In  that  development.  Therefore  It  Is 
imperative  that  the  system  remain  vigilant 
to  prevent  "creeping  networklsm." 

Financial  management  and  records 
House  BUl 

The  House  bill  required  the  Corporation, 
in  consultation  with  OAO.  the  Financial  Ac- 


counting Standards  Board,  and  others  as 
appropriate,  to  develop  a  uniform  system  of 
accounts  to  be  used  by  all  public  broadcast- 
ing licensees  or  permittees  receiving  funds 
from  CPB.  The  bill  required  that  the  ac- 
counting system  be  designed  to  account  fully 
for  all  funds  received  and  expended  for  pub- 
lic broadcasting  purposes  by  the  stations. 
The  bill  further  required  any  public  broad- 
cast licensee  receiving  CPB  funds  (1)  to  keep 
Us  books,  records,  and  financial  accounts  in 
such  form  as  may  be  required  by  CPB;  (2) 
to  undergo  an  annual  audit  by  certified  in- 
dependent auditors:  and  (3)  to  furnish  an- 
nually to  CPB  a  copy  of  the  audit  report  and 
other  information  on  financial  operations 
that  CPB  may  require. 

Senate  Amendment 

The  Senate  amendment  contained  a  sim- 
ilar provision  requiring  the  Comptroller 
General  to  adopt,  within  one  year,  In  con- 
sultation with  CPB  and  others  as  appropri- 
ate, uniform  accounting  principles  to  be  used 
by  all  public  telecommunications  entitles  re- 
ceiving funds  from  CPB.  Such  principles  were 
to  be  designed  to  recognize  various  organi- 
zational differences  among  such  entitles  and 
to  permit  a  full  accounting  for  all  funds  re- 
ceived and  expended  for  public  telecommu- 
nications purposes. 

The  Senate  amendment  also  broadened 
the  authority  of  CPB  and  the  Comptroller 
General  to  examine  financial  records  per- 
taining to  the  receipt  and  expenditure  of 
non-Federal  as  well  as  Federal  funds. 
Conference  Agreement 

The  conference  agreement  requires  the 
Corporation.  In  consultation  with  the  Comp- 
troller General  and  others  as  appropriate,  to 
develop  within  one  year  after  the  enact- 
ment of  this  legislation  uniform  accounting 
principles  to  be  used  by  all  public  telecom- 
munications entitles.  In  addition,  the  con- 
ference agreement  makes  clear  that  the  Cor- 
poration and  the  Comptroller  General  shall 
have  access,  for  purposes  of  audit  and  ex- 
amination, to  any  financial  records  pertain- 
ing to  the  receipt  and  expenditure  of  non- 
Federal  as  well  as  Federal  funds  The  con- 
ferees do  not  Intend  this  provision  to  have 
the  effect  of  permitting  any  governmental 
Interference  with  program  content  or  selec- 
tion. 

Equal  employment  opportunity 
House  Bill 

The  House  bill  provided  that  equal  oppor- 
tunity In  employment  (Including  appoint- 
ments to  governing  or  advisory  bodies)  shall 
be  afforded  to  all  persons  by  all  public  tele- 
communications entitles  receiving  funds 
from  CPB,  and  that  "no  person  shall  be  sub- 
jected to  discrimination  In  employment  by 
any  such  recipient  on  the  grounds  of  race, 
color,  religion,  national  origin,  or  sex".  The 
bill  charged  the  Secretary  of  HEW  with  en- 
forcing this  provision. 

The  House  bill  also  required  CPB  to  incor- 
porate Into  each  grant  or  contract  with  any 
public  teleconununlcatlons  entity  a  state- 
ment Indicating  that  the  recipient  will  com- 
ply with  the  bill's  provisions  pertaining  to 
EEC  and  the  rules  and  regulations  adopted  by 
the  Secretary  of  HEW.  Each  recipient  was  di- 
rected to  provide  CPB  with  information 
necessary  for  CPB  to  satisfy  Itself  that  the 
recipient  Is  In  compliance,  except  that  CPB 
may  not  withhold  funds  on  this  basis  unless 
the  Secretary  makes  a  final  determination  of 
noncompliance.  CPB  was  required  to  monitor 
the  equal  employment  opportunity  practices 
of  public  broadcast  licensees  and  other  pub- 
lic telecommunications  entitles  throughout 
the  duration  of  each  grant  or  contract. 

The  House  bill  further  required  the  Cor- 
poration, based  upon  Its  information  collec- 
tion and  monitoring  activities,  to  provide  to 
the  Secretary  of  HEW  an  annual  report  In 
such  form  and  containing  such  information 
as  the  Secretary  may  require.  CPB  also  was  re- 


quired to  submit  a  sununary  of  the  report  to 
the  President  and  the  Congress. 

The  House  bill  tilso  provided  that,  whenever 
the  Secretary  makes  a  final  determination 
that  the  recipient  Is  not  in  compliance  with 
these  provisions,  the  Secretary  must  notify 
the  recipient  within  10  days  of  this  finding. 
Unless  the  recipient  corrects  the  violation  or 
enters  into  an  approved  compliance  agree- 
ment within  120  days  of  this  notification,  the 
Secretary  was  required  to  direct  the  Corpora- 
tion to  reduce  or  suspend  funds.  The  Cor- 
poration was  required  to  comply  with  such 
directives  by  the  Secretary. 

Senate  Amendment 

The  Senate  amendment  contained  similar 
provisions  providing  a  process  for  EEC  en- 
forcement, which  applied  additionally  to 
public  broadcasting  entitles,  and  which  man- 
dated coordination  of  reporting  requirements 
between  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  FCC.  The  Senate  provi- 
sion contemplated  a  somewhat  different  role 
for  the  Corporation  In  assisting  the  Secretary 
of  HEW  in  carrying  out  his  or  her  respon- 
sibilities, and  somewhat  different  responsi- 
bilities and  procedures  for  CPB  and  HEW. 
The  Senate  provision  contained  an  exemption 
from  procedural  requirements  for  recipients 
with  less  than  5  full-time  employees.  The 
Senate  amendment  provided  that  the  EEO 
provisions  did  not  authorise  any  Federal  In- 
terference In  program  content  or  distribution 
or  educational  curricula. 

Conference  Agreement 

The  conferees  agree  generally  to  the  pro- 
visions of  the  House  bill  with  several  modi- 
fications. The  EEO  provisions  will  aoply  to 
the  Public  Broadcasting  Service,  National 
Public  Radio,  and  all  public  telecommuni- 
cations entitles  receiving  funds  from  CPB, 
but  not  to  the  appointment  of  governing  or 
advisory  boards.  The  Senate  provision  relat- 
ln<^  to  coordination  between  the  Secretary  of 
HEW  and  the  FCC  is  also  agreed  to  by  the 
conferees.  The  conferees  also  agree  not  to 
exempt  recipients  with  less  than  5  full-time 
employees,  and  to  adopt  the  Senate  amend- 
ment's nrovl=lon  preventing  Federal  Intru- 
sion into  program  or  curriculum  matters. 

In  agreeing  to  the  Corporation's  role  In 
monitoring  the  EEO  practices  of  recipients, 
the  conferees  do  not  Intend  that  the  Corpora- 
tion In  any  manner  be  deemed  an  agent  of 
the  United  States.  However,  the  conferees  do 
Intend  that  the  Corporation  shall  place  sub- 
stantial reliance  on  the  euldellnes  developed 
oy  the  Secretary  of  HEW  In  conducting  pre- 
liminary reviews  of  the  EEO  practices  of 
grant  applicants  and  reclnients.  Nothing  con- 
tained In  the  EEO  provisions  should  be  con- 
strued as  authorizing  the  Corporation  to 
carry  out  on-site  compliance  reviews. 
Editorializing  and  suvrort  of  political  candi- 
dates; recording  of  certain  programs 
House  BUI 

The  House  bill  amended  section  399  of  the 
Communications  Act  of  1934  by  eliminating 
that  section's  prohibition  against  editorial- 
izing and  by  deleting  the  requirement  that 
stations  keep  audio  recordings  of  programs  In 
which  Issues  of  public  lmr)ortance  are  dls- 
cu<^sed.  The  House  bUl  maintained  the  pro- 
hibition against  sup-ort  or  opposition  of  po- 
litical candidates  by  public  broadcast  sta- 
tions. 

State  Amendment 

No  provision. 

Conference  Agreement 
The  House  recedes. 
Annual  revort  bv  National  Telecommunica- 
tions   and    Information    Administration 

House  BUl 
No  provision. 

Senate  Amendment 

The  Senate  amendment  required  the  Na- 
tional Telecommunications  and  Information 
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Administration  to  submit  an  annual  report 
of  Its  activities  to  the  Congress  not  later  than 
January  31st  of  each  calendar  year. 

Conference  Agreement 
The  House  recedes. 

Harlet  O.  Stacgess. 
Lionel  Van  Deerlin, 
John  M.  Mttrpht, 
Charles  J.  Carnet, 
Timothy  E.  Wirth, 
Martt  Russo, 
Eo  Market, 

T.  A.  LCKEN, 

Albert  Gore,  Jr., 
Barbara  A.  Mikxtlski, 
Henrt  a.  Waxman, 

Samuel  L.  Devine, 
Louis  Pret,  Jr., 
W.  Henson  Moore, 
Carlos  J.  Moorhead, 
Marc  L.  Marks, 
Managers  on  the  Part  of  the  Hotue. 
Howard  W.  Cannon, 
Fritz  Hollings, 
Warren  Magnuson, 
Robert  Griffin, 
Harrison  H.  Schmiit, 
Managers  on  the  Part  of  the  Senate. 
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REPEALING  PROVISIONS  ESTAB- 
LISHING LIMITS  ON  LAND  HELD 
BY  CERTAIN  RELIGIOUS  CORPO- 
RATIONS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  Senate  bill  (S. 
3371)  to  repeal  certain  provisions  of  law 
establishing  limits  on  the  amoimt  of  land 
certain  religious  corporations  may  hold 
in  any  territory  of  the  United  States 

The  Clerk  read  the  title  of  the  Senate 
bill. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  California  could  explain  the 
purpose  of  the  biU. 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
mtin  will  yield,  some  100  years  ago  the 
Congress  in  its  infinite  wisdom  passed 
legislation  forbidding  religious  and  char- 
itable organizations,  including  the 
Church  of  Jesus  Christ  the  Latter-day 
Saints,  from  owning  real  property  valued 
in  excess  of  $50,000  in  any  of  the  terri- 
tories of  the  United  States.  This  bill  wiU 
repeal  such  statutes  which  are  simply  ob- 
solete, and  their  constitutionality  is 
highly  suspect.  It  does  not  contravene, 
however,  the  terms  and  conditions  of  the 
Northern  Mariana  Islands  Covenant.  On 
behalf  of  the  gentleman  from  Arizona 
(Mr.  Udall)  I  oflfer  this  legislation. 

Mr.  BAUMAN.  I  thank  the  gentleman 
and  I  withdraw  my  reservation  of  objec- 
tion. 

■nie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  wsis  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  3371 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1890  of  the  Revised  Statutes  of  the  United 
States  (48  U.S.C.  1480),  section  26  of  the 
Act  entitled  "An  Act  to  amend  an  Act  en- 
titled 'An  Act  to  amend  section  fifty-three 
hundred  and  fifty-two  of  the  Revised  Stat- 
utes of  the  United  States,  in  reference  to 
Digamy,    and   for   other   purposes'   approved 


March  twenty-second,  eighteen  hundred 
and  eighty-two"  (48  UJ3.C.  14S0a),  and  the 
Act  of  September  22,  1950  (48  U.S.C.  1480b), 
are  hereby  repealed. 

Sec.  2.  This  repeal  may  not  be  considered 
or  construed  as  endorsement,  support,  or 
permission  for  any  development  on  or  other 
use  of  any  land  in  any  territory  or  pos- 
session of  the  United  States;  nor  shall  it  be 
evidence  of  congressional  or  other  Intent 
to  confirm  title  to  any  lands  in  said  terri- 
tories or  possessions  claimed  by  any  associa- 
tion, corpwatlon,  or  other  entity  for  religious 
(»■  charitable  purposes. 

amendment  offered  by  MR.  PHILLIP  BURTON 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Phillip  Bur- 
ton: After  line  7,  page  2,  insert  the  follow- 
ing new  section : 

"Sec.  3.  Subsection  3(b)  of  the  Act  en- 
titled 'An  Act  to  provide  that  the  Territory 
of  American  Samoa  be  represented  by  a  non- 
voting Delegate  to  the  United  States  House 
of  Representatives,  and  for  other  nurpo-es 
is  hereby  amended  to  read  as  follows:  '(b) 
owe    allegiance  to  the  United  States;'." 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  would  like  to  ask 
the  gentleman  what  the  amendment 
does. 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man will  yield,  Mr.  Speaker,  this  amend- 
ment requires  that  any  delegate  from 
American  Samoa  shall  owe  allegiance  to 
the  United  States,  but  thereby  permits, 
in  addition  to  U.S.  citizens,  U.S.  Na- 
tionals to  qualify  as  candidates. 
Mr.  BAUMAN.  That  is  all  that  it  does' 
Mr.  PHILLIP  BURTON.  That  is  cor- 
rect. 

Mr.  BAUMAN.  Is  there  any  other  non- 
germane  provision  contained  in  it' 

Mr.  PHILLIP  BURTON.  No,  there  are 
no  other  nongermane  provisions. 
.    Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  . 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


Votes  will  be  taken  in  the  following 
order,  all  by  the  yeas  and  nays: 

H.R. 9893. 

S.  957. 

S.  1503. 

There  will  be  15  minutes  allowed  for 
the  first  vote,  and  the  Chair  will  reduce 
to  5  minutes  the  time  for  any  electronic 
votes  after  the  first  such  vote  in  this 
series. 


IRC  AMENDMENTS  RE  INCOME  TAX 
LIMITATIONS    FOR    THE    ELDERLY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  9893,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9893,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  388,  nays  5, 
not  voting  37.  as  follows: 


ANNOUNCEMENT  OP  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  as  follows: 

Pursuant  to  clause  3,  rule  XJCVII.  and 
the  order  of  the  House  of  October  4, 1978. 
the  Chair  will  now  put  the  ouestion  on 
each  motion  on  which  further  proceed- 
ings were  postponed  in  the  order  in 
which  that  motion  was  entertained. 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson. 
Calif. 

Anderson,  ni. 

Andrews.  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Applegate 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspin 

AuColn 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Benjamin 

BevUl 

Biaggl 

Bingham 

Blanchard 

Blouin 
Boggs 

Boland 

Boiling 

Bon  lor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Calit. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  na. 

Burke,  Mass. 

Burleson.  Tex. 

Burllson.  Mo. 

Burton,  John 

Burton.  Phillip 

Butler 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 


[RoUcaU  No.  900] 
YEAS — 388 


Cederberg 

Chlsholm 

Clausen, 
DonH. 

Clawson,  Del 

Clay 

Cleveland 

Cohen 

Coleman 

Collins.  HI. 

CoUins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Oornell 

Comwell 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel ,  R.  W. 

Daniel  son 

Davis 

de  la  Garza 

Delaney 

DeUums 

Dent 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Greg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erienbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Plndley 

Fish 

Fisher 

Fithlan 

Pl^Jpo 

Flood 

Plorio 


Flowers 

Plynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassiey 

Green 

Gudger 

Guyer 

Hagedorn 
Hall 

HamUton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Icbord 
Jacobs 
Jeffords 
Jenkins 
jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
jonM,  Tenn. 
Jordan 
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Kast«n 

Kaatenmeler 

Kkzen 

KSllr 

Kamp 

Keya 

KUdM 

KlndnaM 

Kottmayer 
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LaFalc« 

Lmgomarslno 

Lattk 

LeFAnte 

Leach 

Lederer 

Lebman 

Lent 

Leyltaa 

LlTlngiton 

Lloyd.  C«llf. 

Lloyd,  T«nn. 

Long,  L«. 

Long,  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDada 

McEwen 

McHugh 

McKlnney 

WAdlgan 

Uagulre 

Mahon 

Uann 

Markey 

Mark* 

Marlenee 

ICarrlott 

Martin 

Matbls 

Uattox 

Mazzoll 

Meyner 

Ulcbel 

IflkuUkl 

Mlkva 

MUl«r,  Ohio 

Mlneta 

UlnUh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moor  bead, 

Calif. 
Moorbead,  Pa. 
MotU 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 


Betlenaon 
Bennett 


Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcber 

Neal 

Nedzl 

Nichols 

Nlz 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlaon 

Pease 

Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Rallflback 

Rangel 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberta 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rannels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shuster 

Bikes 

Simon 

Slsk 

NAYS— 6 

McDonald 
Pickle 

NOT  VOnNO — 37 


Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stans;eland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thcmpson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Odall 

unman 

Van  Deertin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Warn  pier 

Watklns 

Waxmsn 

Weaver 

Weiss 

Whalen 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Pla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Poage 


Hlllls 

Hollenbeck 

Ireland 

Krueger 

Leggett 

Lott 

McFall 

McKay 

Meeds 

MUford 

Miller.  Calif. 

Montgomery 

Mom 


Pettis 

Qule 

Rudd 

Sarasln 

Schulze 

Shipley 

Stark 

Teague 

Tsongas 

White 

Young.  Tex. 


Am  merman 

Badham 

Burke.  Calif. 

Chappell 

Cochran 

Conyers 

Crane 

Derrick 

Olggs 

Evans.  Colo. 

Prey 

Harrington 

Hawkins 

The  Clerk  announced  the  following 
pairs: 

Mr.  Chappell  with  Mr.  Qule. 

Mr.  Hawkins  with  Mr.  Sarasln. 

Mr.  Srana  of  Colorado  with  Mr.  Frey. 

Mr.  Krueger  with  Mr.  Schulre. 

Mr.  Montgomery  with  Mr.  Rudd. 

Mr.  Shipley  with  Mr.  Badham. 

Mr.  Teague  with  Mr.  Cochran  of  Missis- 
sippi. 

Hi.  White  with  Mr.  Crane. 

Mr.  Ammerman  with  Mr.  Hlllls. 

Mrs.  Burke  of  California  with  Mr  Lott 

Mr.  Derrick  with  Mr.  Hollenbeck. 

Mr.  Conyers  with  Mr.  Harrington. 


Mr.  Ireland  with  Mr.  Leggett. 

Mr.  McKay  with  Mr.  Moss. 

Mr.  Miller  of  California  with  Mr.  Tsongas. 

Mr.  Meeds  with  Mr.  Stark. 

Mr.  McFall  with  Mr.  Mllford. 

Mr.  Dlggs  with  Mrs.  Pettis. 

So  (two- thirds  having  voted  in  favor 
thereof) ,  the  niles  were  suspended,  and 
the  bill,  a£  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


A>fNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVn,  the  Chair  announces  he  will  re- 
duce to  a  minimum  of  5  minutes  the  pe- 
riod of  time  within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  all  the 
additional  motions  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


DISPUTE  RESOLUTION  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill  S.  957,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill  S.  957.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  224,  nays  166, 
not  voting  40,  as  follows : 

[Roll  No.  901) 


Addabbo 

Akaka 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegste 
Aspln 
AuColn 
Baldus 
Barnard 
Baucus 
Beard.  R.l. 
Bedell 
Bellenson 
Benjamin 
Blaggl 
Bingham 
Blanc  bard 
Blouln 
Bogjps 
Boland 
Boiling 
Bonlor 
Bonker 
Brad  em  as 
Breaux 
Brodhead 
Brown,  Calif. 
Brown.  Mich. 
BroyhUl 
Burgener 
Burke,  Mass. 
Burton,  John 
Burton,  PhUUp 
Caputo 
Carney 
Can- 
Carter 
Cavanaugh 
ChLsholm 
Clay 


YEAS— 224 
Collins,  ni. 
Corman 
Cornwell 
Cotter 
Coughltn 
D'Amoura 
Danlelson 
Davis 
Dell  urns 
Dicks 
Dlngell 
Dodd 
Dornan 
Drlnan 

Duncan.  Greg. 
Early 
Eckhardt 
Edgar 
Ell  berg 
Ertel 

Evans.  Del. 
Evans.  Ind. 
Pary 
Faacell 
Fladley 
Fish 
Fisher 
Flthlan 
Flood 
Plorlo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Praser 
Prenzel 
Fuqua 
Garcia 
Gephardt 
Olalmo 
Gibbons 
Oilman 
Glnn 


Gonzalez 

Ooodllng 

Gore 

Green 

Gudger 

Hamilton 

Hannaford 

Hark  In 

Harris 

Heckler 

Hefner 

Heftel 

Holland 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jonea,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Klldee 

Krebs 

LaFalce 

Lagomarslno 

Le  Fante 

Lederer 

Lehman 

Levltas 

Lloyd.  Calif. 

Long.  La. 

Long,  Md. 

Lundlne 

McClory 

MoCormack 

McKlnney 

Magulre 

Mann 


Markey 

MathU 

Mattox 

Mazzoll 

Meyner 

Mlkulskl 

Mlkva 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Moorbead,  Pa. 

Murphy,  m. 

Murphy.  N.Y. 

Murphy,  Pa. 

Myers,  Michael 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 


,  ni. 


Abdnor 

Anderson, 

Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Bafalls 
Bauman 
Beard.  Tenn. 
Bennett 
BevUl 
Bowen 
Breckinridge 
Brlnkley 
Brooks 
Broomfteld 
Brown.  Ohio 
Buchanan 
Burke.  Fla. 
Burleson.  Tex. 
Burllson,  Mo. 
Butler 
Cederberg 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Oonte 
Corcoran 
Cornell 
Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Delaney 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Downey 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Emery 
English 
Erlenborn 
Evans,  Ga. 
Fenwlck 
Pllppo 
Flowers 
Plynt 


Pattlson 

Pepper 

Pike 

Preasler 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Rallsback 

Rangel 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Sharp 

Slsk 

Smith,  Iowa 

Solarz 

NAYS— 166 
Porsythe 
Gammage 
Gaydos 
GUckman 
Goldwater 
Oradlson 
Graasley 
Ouyer 
HaKelorn 
Hall 
Hammer- 

schmldt 
Hanley 
Hansen 
Harsha 
Hlghtower 
Holt 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson,  Colo. 
Kasten 
Kelly 
Kemp 
Keys 
Kindness 
Kostmayer 
Latta 
Lent 

Livingston 
Lloyd,  Tenn. 
Lujan 
Luken 
McCloskey 
McDade 
McDonald 
McEwen 
McHugh 
Madlgan 
Mahon 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
Mllford 
Miller.  Ohio 
Mollohan 
Moore 
Moorbead, 

Calif. 
Mottl 
Murtha 
Myers,  Gary 
Myers,  John 


Spellman 

St  Oermaln 

Staggen 

Steed 

Steers 

Stelger 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Walker 

Waxman 

weaver 

Weiss 

WhlOey 

WUson,  C.  H. 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Zeferettl 


Natcber 

Nichols 

Pease 

Perkins 

Pickle 

Poage 

Quayle 

Qulllen 

Regula 

Reuas 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rousselot 

Runnels 

Russo 

Satterfleld 

Sawyer 

Sebellus 

Selberllng 

Shuster 

Slkee 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Volkmer 

Waggonnw 

Walsh 

Wampler 

Watklns 

Whalen 

Whltehurst 

Whltten 

Wiggins 

Wilson.  Bob 

Winn 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 


NOT  VOTtNO— 40 


Ammerman 

Badham 

Burke.  Calif. 

Chappell 

Cochran 

Conyers 

Crane 

Derrick 

Dlggs 

Edwards.  Calif 

Evans.  Colo. 

Frey 

Harrington 

Hawkins 


Hlllls 

Hollenbeck 

Ireland 

Krueger 

Leach 

Leggett 

Lott 

McFall 

McKay 

Meeds 

MUler.  Calif. 

Montgomery 

Moss 

PettU 


Qule 

Rudd 

Sarasln 

Schulze 

Shipley 

Stark 

Stockman 

Teague 

Tsongas 

vander  Jagt 

White 

Young.  Tex. 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Burke  of  California  and  Mr.  Krueger 
for,  with  Mr.  Crane  against. 

Mr.  HoUenbeck  and  Mr.  Stockman  for,  with 
Mr.  Lott  against. 

Until  further  notice: 
Mr.  McKay  with  Mr.  Frey. 
Mr.  Montgomery  with  Mr.  Hlllls. 
Mr.  Ammerman  with  Mr.  Qule. 
Mr.  Chappell  with  Mr.  Rudd. 
Mr.  Edwards  of  California  with  Mr.  Sarasln. 
Mr.  Teague  with  Mr.  Schulze. 
Mr.  White  with  Mr.  Vanjder  Jagt. 
Mr.  Tsongas  with  Mr.  Cochran  of  Mlssls- 
sippl. 
Mr.  Shipley  with  Mr.  Badham. 
Mr.  Stark  with  Mr.  Leach. 
Mr.  McFall  with  Mr.  Ireland. 
Mr.  Miller  of  California  with  Mr.  Derrick. 
Mr.  Hawkins  with  Mr.  Meeds. 
Mr.  Conyers  with  Mr.  Moss. 
Mr.  Evans  of  Colorado  with  Mr.  Harrington. 
Mr.  Dlggs  with  Mr.  Leggett. 

Mrs.  HECKLER  changed  her  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PAYMENT  OF 
LOSSES  AS  RESULT  OF  BAN  ON 
CHEMICAL  TRIS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill  (S.  1503) ,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill  S.  1503,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  304,  nays  90, 
not  voting  36,  as  follows: 

(RoUcall  No.  902] 
YEAS— 304 


Abdnor 

Addabbo 

Akaka 

Alexander 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspln 
AuColn 
Baldus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
BevUl 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Breaux 
Breckinirldge 


Brlnkley 
Brodhead 
Broomfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burilson.  Mo. 
Burton,  Phillip 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornwell 
Coughlln 
Cunningham 
D'Amoura 


Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

De'.aney 

Dent 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Duncan,  Ore?. 

Duncan,  Tenn. 

Eckhardt 

Edwards.  Ala. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fenwlck 

Fish 

Fisher 

Flthlan 


Pllppo 
Flood 
Flowers 
Flyxxt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Foray  the 
Fountain 
Fowltr 
Fraaer 
Frenael 
Qammage 
Oarda 
Gaydos 
Gialmo 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Ooodllng 
Gore 
Green 
Gudger 
Ouyer 
Hagedom 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hams 

Heckler 

Hefner 

Hlghtower 

Holland 

Holt 

Horton 

Howard 

Huckaby 

Hyde 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Kindness 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 


McDonald 
McEwen 
McFall 
McKlnney 


Ambro 

Ashbrook 

Bafalls 

Barnard 

Baucus 

BedeU 

Bellenson 

Benjamin 

Bennett 

Bingham 

Brademas 

Brooks 

Brown,  Calif. 

Brown.  Mich. 

Burton,  John 

Butler 

Cavanaugh 

Coleman 

CoUlns,  111. 

Cornell 

Cotter 

Dellums 

Drlnan 

Early 

Edgar 

Evans,  Del. 

Flndley 

Plorlo 

Fuqua 

Gephardt 


Marks 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Mejmer 

Michel 

Mlkulskl 

Mlkva 

BCUford 

Mlneta 

MitcheU,  NY. 

Mnakley 

Moffett 

Moore 

Moorbead. 

Calif. 
Moorbead.  Pa. 
Murphy,  m. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Neal 
Nedzl 
Nichols 
Nlz 
Nolan 
Nowak 
O'Brien 
Oberstar 
Ottlnger 
Patten 
Patterson 
Pattlson 
Pepper 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qulllen 
Rahall 
RaUsback 
Regula 
Rhodes 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 

Roncallo 
Rooney 
Pose 

Rostenkowski 
Rousselot 
Roybal 
Runnels 
Ruppe 
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Gibbons 

Glickman 

Gradlson 

Grassiey 

Hall 

[Hansen 

Harkln 

Heftel 

Holtzman 

Hubbard 

Hughes 

Ichord 

Jacobs 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Lehman 

Levltas 

Livingston 

Long,  Md. 

McHugh 

Magulre 

Mahon 

Markey 

Marlenee 

Miller,  Ohio 


Rusao 
Byan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

SebeUus 

Selberllng 

Sharp 

Shuster 

Sikes 

Slsk 

Skelton 

Skubltz 

SUck 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Oermaln 

Stangeland 

Stanton 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Thompson 

Thone 

Thornton 

Traxler 

Trlble 

Tucker 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

wnpht 

Wydler 

Wylle 

Yatron 

Youn?,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 
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Patfham 

Burke.  Calif. 

CbappeU 

Cochran 

Conyers 

Crane 

Derrick 

Dlggs 
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Harrington 

Hawkins  Pettla 

HlUia  Qule 

Hollenbeck  Budd 

Ireland  qtirailn 

Krueger  Schulae 

Leggett  Shipley 

Lott  Stark 

McKay  Teague 


Mlnlsh 

Mitchell.  Md. 

Mollohan 

Mottl 

Myers,  Gary 

Natcher 

Oakar 

Obey 

Panetta 

Pease 

Perkins 

Poage 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rogers 

Rosenthal 

Simon 

Snyder 

Staggers 

Steed 

Taylor 

Treen 

Udall 

Vanlk 

Volkmer 

Waxman 

Whalen 

Yates 


Edwards,  Calif.  Meeds  Tsongas 

Evans,  Coio.        Mliler,  Calif.        White 
Frey  Montgomery      Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  McKay  and  Mr.  Krueger  for,  with  Mr. 
White  against. 

Until  further  notice : 
Mr.  Ammerman  with  Mr.  Qule. 
Mrs.  Burke  of  California  with  Mr.  Rudd. 
Mr.  ChappeU  with  Mr.  HoUenbeck. 
Mr.  Edwards  of  California  with  BIr.  HIUU. 
Mr.  Shipley  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Evans  of  Colorado  with  Mr.  Lott. 

Mr.  Hawkins  with  Mr.  Prey. 

Mr.  Teague  with  Mr.  Badham. 

Mr.  Moss  with  Mr.  Crane. 

Mr.  Stark  with  Mr.  Sarasln. 

Mr.  Tsongas  with  Mr.  Schulze. 

Mr.  Ireland  with  Mr.  Harrington. 

Mr.  Miller  of  California  with  Mr.  Derrick. 

Mr.  Montgomery  with  Mr.  Meeds. 

Mr.  Conyers  with  Mr.  Leggett. 

Mr.  Dlggs  with  Mrs.  Pettis. 

Mr.  WOLFF  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  LEHMAN  changed  his  vote  from 
"yea"  to  "nay." 

So  (two- thirds  having  voted  in  favor 
thereof) ,  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  3151, 
DEPARTMENT  OF  JUSTICE  AP- 
PROPRIATION AUTHORIZATION 
ACT,  FISCAL  YEAR  1979 

Mr.  RODINO  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  3151)  to  authorize  appro- 
priations for  the  purpose  of  carrying  out 
the  activities  of  the  Department  of  Jus- 
tice for  fiscal  year  1979,  and  for  other 
purposes: 

CONFEKEMCE    REPORT    (H.    RKPT.    NO.    95-1777) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  blU  (S. 
3151)  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of  the 
Department  of  Justice  for  fiscal  year  1979, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  Hotise  to  the 
text  of  he  bill  and  agree  to  the  same  with  an 
amendment  as  foUon  s ; 

In  lieu  of  the  matter  proposed  to  be  Insert- 
ed by  the  House  amendment  Insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriation  Authoriza- 
tion Act,  Fiscal  Year  1979". 

Sec.  6.  There  are  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  to  carry  out  the  activities  of 
the  Department  of  Justice   (Including  any 
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bureau,  office,  board,  division,  commission, 
or  subdivision  thereof),  the  following 
amounts: 

(1)  For  General  Administration,  including 
hire  of  passenger  motor  vehicles  and  miscel- 
laneous and  emergency  expenses  authorized 
or  approved  by  the  Attorney  Oeneral.  or  the 
Associate  Attorney  General  or  the  Assistant 
Attorney  Oeneral  for  Administration:  (28.- 
966.000. 

(3)  For  Oeneral  Legal  Activities,  including 
miscellaneous  and  emergency  expenses  au- 
thorized or  approved  by  the  Attorney  Oen- 
eral, or  the  Deputy  Attorney  General,  or  the 
Associate  Attorney  Oeneral  or  the  Assistant 
Attorney  Oeneral  for  Administration:  not  to 
exceed  $20,000  for  expenses  of  collecting  evi- 
dence, to  be  expended  under  the  direction  of 
the  Attorney  Oeneral  and  accounted  for  sole- 
ly on  his  certlflcate:  and  advance  of  pubUc 
moneys  under  section  3648  of  the  Revised 
Statutes  (31  U.3.C.  629);   »95.481,000 

(3)  For  the  Antitrust  Division:  $47,080.- 
000. 

(4)  For  United  States  Attorneys  and  Mar- 
shals. Including  purchase  of  firearms  and  am- 
munition; lease  and  acquisition  of  law  en- 
forcement and  passenger  motor  vehicles  with- 
out regard  to  the  general  purchase  price  lim- 
itation for  the  current  fiscal  year:  supervision 
of  United  States  prl^ners  in  non-Federal 
Institutions;  and  bringing  to  the  United 
States  from  foreign  countries  persons  charged 
with  crime:    $221,736,000. 

(5)  For  Pees  and  Expenses  of  Witnesses. 
Including  expenses,  mileage,  compensation 
and  per  dlems  of  witnesses  in  Ueu  of  sub- 
sistence, as  authorized  by  law;  including  ad- 
vances of  public  moneys  except  that  no  sums 
authorized  to  be  appropriated  by  this  Act 
shall  be  used  to  pay  any  witness  more  than 
one  attendance  fee  for  any  one  dav: 
$20,144,000. 

( 6 )  For  Support  of  United  States  Prisoners 
In  non-Federal  institutions,  including  neces- 
sary clothing  and  medical  aid.  payment  of 
rewards,  and  reimbursements  to  Saint  Eliza- 
beths Hospital  for  the  care  and  treatment  of 
United  States  prisoners,  at  per  diem  rates  as 
authorized  by  section  2  of  the  Act  entitled 
"An  Act  to  authorize  certain  expenditures 
from  the  appropriations  of  Saint  Elizabeths 
Hospital,  and  for  other  purDoses".  aoproved 
August  4.   1947    (24  U  S.C    168a)  :   $25,100,000 

(7)  For  the  Community  Relations  Service 
$5,353,000 

i8)  For  the  Federal  Bureau  of  Investiga- 
tion for  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
States:  protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  person  of 
the  Attorney  Oeneral:  acquisition,  collection, 
classification  and  preservation  of  Identifica- 
tion and  other  records  and  their  exchange 
with,  and  for  the  official  use  of,  the  duly  au- 
thorized officials  of  the  Federal  Government 
of  States,  cities,  and  other  Institutions,  such 
exchange  to  be  subject  to  cancellation  if 
dissemination  Is  made  outside  receiving  de- 
partments or  related  agencies;  and  such  other 
Investigations  regarding  official  matters 
under  the  control  of  the  Department  of  Jus- 
tice and  the  Department  of  State  as  may  be 
directed  by  the  Attorney  General;  Including 
purchase  for  police-type  use  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance, and  operations  of  aircraft;  firearms 
and  ammunition;  payment  of  rewards;  bene- 
fits In  accordance  with  those  provided  under 
sections  911  (9)  through  (11)  and  957  of  the 
Foreign  Service  Act  of  1946  (22  USC  1136 
(9)-(n)  and  32  U.8.C.  11S7)  under  regula- 
tions prefcrlbed  by  the  Secretary  of  State: 
and  not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to  be 
expended  under  the  direction  of  the  Attorney 
Oeneral,  and  to  be  accounted  for  solely  on 
his  certlflcate    $561,341,000 


(9)  For  the  Immigration  and  Naturadlza- 
tlon  Service,  for  payment  of  expenses  not 
otherwise  provided  for,  necessary  for  the  ad- 
ministration of  the  laws  relating  to  Immigra- 
tion, naturalization,  and  alien  registration, 
including  advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route  payment  of  al- 
lowances to  aliens,  while  held  In  custody 
under  the  immigration  laws,  for  work  per- 
formed; payment  of  expenses  and  allowances 
Incurred  In  tracking  lost  persons  as  required 
by  public  exigencies  In  aid  of  State  or  local 
law  enforcement  agencies  where  provision 
for  reimbursement  by  such  State  and  local 
law  enforcement  agencies  Is  made;  payment 
of  rewards;  not  to  exceed  $70,000  to  meet 
unforeseen  emergencies  of  a  confidential 
character,  to  be  expended  under  the  direction 
of  the  Attorney  Oeneral  and  accounted  for 
solely  on  his  certificate;  purchase  for  police- 
type  use  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year  and  hire  of  passenger  motor  ve- 
hicles; acquisition,  lease,  maintenance,  and 
operation  of  aircraft;  firearms  and  ammuni- 
tion and  attendance  of  firearms  matches: 
operation,  maintenance,  remodeling  and  re- 
pair of  buildings,  and  the  purchase  of  equip- 
ment Incident  thereto:  refunds  of  mainten- 
ance bills.  Immigration  fines,  and  other 
Items  properly  returnable  except  deposits  of 
aliens  who  become  public  charges  and  de- 
posits to  secure  payment  of  fines  and  pas- 
sage money;  payment  of  Interpreters  and 
translators  who  are  not  citizens  of  the 
United  States  and  distribution  of  citizenship 
textbooks  to  aliens  without  cast  to  such 
aliens;  acquisition  of  land  as  slte.s  tor  en- 
forcement fence  and  construction  incident 
to  such  fence,  benefits  in  accordance  with 
tnose  provided  under  sections  911  (9) 
thro'igh  (III  and  957  of  the  Foreign  Service 
Act  of  1946  i22  use  1136(91  (111  and  22 
use  11571  under  regulations  prescribed  by 
the  Secretary  of  State,  research  related  to 
Immigration  enforcement  which  shall  remain 
available  until  expended:  $320,722,000.  of 
which  $2,052,000  hall  be  made  available  for 
the  Investigation  and  prosecutlcn  of  de- 
naturalization and  deportation  cases  In- 
volving alleged  Nazi   war  criminals 

1 10 1  For  the  Drug  Enforcement  Adminis- 
tration to  hire  and  acquire  law  enforcement 
and  passenger  motor  vehicles  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year;  pay  In  advance  for 
special  tests  and  studies  by  contract,  pay  In 
advance  for  expenses  arising  out  of  contrac- 
tual and  reimbursements  with  State  and  local 
law  enforcement  and  regulatory  agencies 
while  engaged  In  cooperative  enforcement 
and  regulatory  activities  In  accordance  with 
section  503a(2)  of  the  Controlled  Sub- 
stances Act.  pay  expenses  not  to  exceed 
$70,000  to  meet  unlore.seen  emergencies  of  a 
confidential  character  to  be  expended  under 
the  direction  of  the  Attorney  Oeneral.  and  to 
be  accounted  for  solely  on  his  certlflcate: 
pay  rewards  pay  for  publication  of  tech- 
nical and  Informational  material  In  profes- 
sional and  trade  Journals,  purchase  chemi- 
cals, apparatus,  and  scientific  equipment; 
pay  for  necessary  accommodations  In  the 
District  of  Columbia  for  conferences  and 
training  activities:  acquire,  lease,  maintain, 
and  operate  aircraft:  research  related  to  en- 
forcement and  drug  control  to  remain  avail- 
able until  expended  employ  aliens  by  con- 
tract for  services  abroad;  benefits  In  accord- 
ance with  those  provided  under  section  911 
(9)  through  (11)  and  957  of  the  Foreign 
Service  Act  of  1946  (22  USC  1136  (9) -(11) 
and  22  USC  1157).  under  regulations  pre- 
scrltjed  by  the  Secretary  of  State,  such  sums 
as  authorized  by  section  709(a)  of  the  Con- 
trolled Substances  Act  (21  USC  904(a)  i. 
for  the  fiscal  year  ending  September  30.  1979. 
for  the  activities  authorized  by  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970 


(11)  For  the  Federal  Prison  System. 
$362,662,000.  Including— 

(A)  for  the  administration,  operation,  and 
maintenance  of  Federal  penal  and  correc- 
tional Institutions.  Including  supervision 
and  support  of  United  States  prisoners  In 
non-Federal  Institutions;  purchase  of  and 
hire  of  law  enforcement  and  passenger  motor 
vehicles;  compilation  of  statistics  relating 
to  prisoners  In  Federal  penal  and  correctional 
Institutions;  assistance  to  State  and  local 
governments  to  Improve  their  correctional 
systems;  firearms  and  ammunition;  medals 
and  other  awards;  payment  of  rewards;  pur- 
chase and  exchange  of  farm  products  and 
livestock;  construction  of  buildings  at  prison 
camps;  and  acquisition  of  land  as  authorized 
by  section  4010  of  title  18.  United  States 
Code:  transfer  to  the  Health  Services  Ad- 
ministration such  amounts  as  may  be  neces- 
sary. In  the  discretion  of  the  Attorney  Oen- 
eral, for  the  direct  expenditures  by  that  Ad- 
ministration for  medical  relief  for  Inmates 
of  Federal  penal  and  correctional  Institu- 
tions; making  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Control  Corporation  Act.  as  may  be 
necessary  in  carrying  out  the  program  set 
forth  In  the  budget  for  the  current  fiscal 
year  for  Federal  Prison  Industries.  Incor- 
porated; 

(B)  for  carrying  out  the  provisions  of 
sections  4351  throupeh  4353  of  title  18. 
United  States  Code,  which  establish  a  Na- 
tional Institute  of  Corrections,  to  remain 
available  until  expended:  and 

(C)  for  planning,  acquisition  of  sites  and 
construction  of  new  facilities,  and  construct- 
ing, remodeling,  and  equipping  necessary 
buildings  and  facilities  at  existing  penal  and 
correctional  Institutions,  including  all  nec- 
essary expenses  Incident  thereto,  by  contract 
or  force  account,  to  remain  available  until 
expended. 

Sec  3  (a)  None  of  the  sums  authorized  to 
be  appropriated  by  this  Act  may  be  used  to 
pay  the  compensation  of  any  person  em- 
ployed after  the  date  of  the  enactment  of 
the  Act  as  an  attorney  (except  foreign  coun- 
sel employed  in  special  cases)  unless  such 
person  shall  be  duly  licensed  and  a'ithorl7ed 
to  practice  as  an  attorney  under  the  laws  of 
a  State,  territory,  or  the  District  of  Columbia 

lb)  None  of  the  sums  authorized  to  be 
appropriated  by  this  Act  for  the  Federal 
Bureau  of  Investigation  shall  be  used  to  pay 
the  compensation  of  any  employee  in  the 
competitive  service 

(C)  None  of  the  additional  sums  author- 
ized to  be  approrlated  by  this  Act  for  crimi- 
nal investlgaticns  anl  mana?emen*  dlr?ctlon 
shall  be  repro^ammed  to  the  Domestic  Ter- 
rorism Intelligence  Program 

Sec  4  (a)  Sums  authorized  to  be  appro- 
priated by  this  Act  which  are  available  for 
expenses  of  attendance  at  meetings  shall  be 
expended  for  such  purposes  in  accordance 
with  regulations  prescribed  by  the  Attorney 
General 

lb)  Sums  authorized  to  be  appropriated 
by  this  Act  may  be  used  for  the  purchase  of 
Insurance  of  motor  vehicles  operated  in  offi- 
cial government  business  in  foreign  coun- 
tries 

(c)  Sums  authorized  to  be  appropriated 
by  this  Act  for  salaries  and  expenses  shall 
be  available  for  services  as  avithorized  by 
section  3109  of  title  5  of  the  United  Stateh 
Code 

id)  The  labor  of  United  States  prisoners 
may  be  used  for  work  performed  with  sums 
authorized  to  be  appropriated  by  section  2 
111)  (C). 

(6)  Sums  authorized  to  be  appropriated 
by  this  Act  to  the  Department  of  Justice 
may  be  used  for  official  reception  and  repre- 
sentation expenses  In  accordance  with  dis- 
tributions, procedures,  and  regulations  es- 
tablished by  the  Attorney  Oeneral. 

(f )  Sums  authorized  to  be  appropriated  by 
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this  Act  may  be  used  for  (1)  expenses  of 
primary  and  secondary  schooling  for  depend- 
ents of  personnel  stationed  outside  the  con- 
tinental United  States  at  cost  not  In  excess 
of  those  authorized  by  the  Department  of 
Defense  for  the  same  area,  when  It  Is  deter- 
mined by  the  Attorney  General  that  schools 
available  in  the  locality  are  unable  to  provide 
adequately  for  the  education  of  such  de- 
pendents, and  (2)  transportation  of  those 
dependents  between  their  place  of  residence 
and  schools  serving  the  area  which  those 
dependents  would  normally  attend  when  the 
Attorney  General,  under  such  regulations  as 
he  may  prescribe,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transportation. 

(g)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  increases 
In  salary,  pay,  reth-ement,  and  other  em- 
ployee benefits  authorized  by  law,  and  for 
other  nondiscretlonary  costs. 

Sec.  5.  Section  1001(a)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000g)  is  amended 
by  striking  out  the  last  sentence. 

Sec.  6.  (a)  The  Attorney  General  shall 
perform  periodic  evaluations  of  the  overall 
efficiency  and  effectiveness  of  the  Depart- 
ment of  Justice  programs  and  any  support- 
ing activities  funded  by  appropriations  au- 
thorized by  this  Act  and  annual  specific 
program  evaluations  of  selected  subordinate 
organization's  programs,  as  determined  by 
priorities  set  either  by  the  Congress  or  the 
Attorney  General. 

(b)  The  evaluations  shall  be  performed 
by  the  appropriate  Department  level  pro- 
gram review  staff^. 

(c)  Subordinate  Department  of  Justice  or- 
ganizations and  their  officials  shall  provide 
all  necessary  assistance  and  cooperation  to 
the  Department  level  program  review  stafl 
In  the  conduct  of  the  evaluation,  Including 
full  access  to  all  information,  documenta- 
tion, and  cognizant  personnel,  as  required. 

(d)  Completed  evaluations  shall  be  made 
available  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives. 

Sec.  7.  During  the  fiscal  year  for  which  ap- 
propriations are  authorized  by  this  Act 
each  organization  of  the  Department  of  Jus- 
tice, through  the  appropriate  office  within 
the  Department  of  Justice,  shall  notify  in 
writing  the  Committees  on  the  Judiciary, 
of  the  House  of  Representatives  and  the  Sen- 
ate, and  other  appropriate  committees  a 
minimum  of  fifteen  days  prior  to — 

(1)  reprogrammlng  of  funds  In  excess  of 
$150,000  or  10  percent,  whichever  is  less,  be- 
between  the  programs  within  the  offices,  di- 
visions, and  boards  as  defined  in  the  Depart- 
ment of  Justice's  program  structure  sub- 
mitted to  the  Committees  on  the  Judiciary  of 
the  Senate  and  House  of  Representatives; 

(2)  reprogrammlng  of  funds  In  excess  of 
$500,000  or  2  percent,  whichever  Is  less,  be- 
tween programs  within  the  Bureaus  as  de- 
fined In  the  Department  of  Justice's  pro- 
gram structure  submitted  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  House  of 
Representatives: 

(3)  any  reprogrammlng  action  which  In- 
volves less  than  the  amounts  specified  In 
paragraphs  (1)  and  (2)  If  such  action  would 
have  the  effect  of  significant  program 
changes  and  committing  substantive  pro- 
gram funding  requirements  in  future  years; 

(4)  Increasing  personnel  or  fund  by  any 
means  for  any  project  or  program  for  which 
funds  or  other  resources  have  been  restricted; 

( 5 )  creation  of  new  programs  or  significant 
augmentation  of  existing  programs; 

(6)  reorganization  of  offices  or  programs; 
and 

(7)  significant  relocation  of  offices  or  em- 
ployees. 

Section  4002  of  title  18,  United  States  Code, 
is  amended  by  striking  out  "Director  of  the 
Bureau  of  Prisons"  and  inserting  "Attorney 
Oeneral"  In  Ueu  thereof. 
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8tx.  9.  The  Attorney  General  shaU  consult 
with  the  Secretary  of  Defense  in  order  to  de- 
velop a  plan  to  assure  that  such  suitable 
facilities  as  the  Department  of  Defense  oper- 
ates which  are  not  in  active  use  shall  be  made 
srailable  for  operation  by  the  Department  of 
Justice  for  the  confinement  of  United  States 
prisoners.  Such  plan  shall  provide  for  the 
return  to  the  management  of  the  Department 
of  Defense  of  any  such  facility  upon  a  find- 
ing by  the  Secretary  of  Defense  that  such 
return  is  necessary  to  the  operation  of  the 
Department. 

Sec.  10.  (a)  On  or  before  September  1, 
1979,  the  Attorney  General  shall  submit  to 
the  Congress — 

(1)  a  plan  to  assure  the  closure  of  the 
United  States  Penitentiary  on  McNeil  Island, 
Stellacoom,  Washington,  on  or  before  Janu- 
ary 1,  1982;  and 

(2)  a  report  on  the  status  of  the  Federal 
Prison  Industries. 

(b)  The  report  made  under  this  section 
shall  include  a  long-range  plan  for  the  im- 
provement of  meaningful  employment  train- 
ing, and  the  methods  which  could  be  under- 
taken to  employ  a  greater  number  of  United 
States  prisoners  In  the  program.  Such  re- 
port may  include  recommendations  for  leg- 
islation. 

Sec.  11.  Notwithstanding  the  second  of  the 
paragraphs  relating  to  salaries  and  expenses 
of  the  Federal  Bureau  of  Investigation  In  the 
Department  of  Justice  Appropriation  Act. 
1973  (86  Stat.  1115),  sums  authorized  to  be 
appropriated  by  this  Act  for  such  salaries 
and  expenses  may  be  used  for  the  purposes 
described  in  such  paragraph  until  but  not 
later  than  the  end  of  the  fiscal  year  ending 
September  30,  1979. 

Sec.  12.  In  addition  to  any  other  sums  au- 
thorized by  this  Act  to  be  appropriated  for 
the  activities  of  the  Federal  Prison  System. 
there  are  authorized  to  be  appropriated 
$1,000,000  to  bring  the  facilities  of  the  Fed- 
eral Prison  System  Into  compliance  with  fire 
safety  standards  of  the  localities  In  which 
such  facilities  are  located.  Not  later  than 
one  hundred  and  eighty  days  after  the  ap- 
propriation of  sums  authorized  for  this  pur- 
pose, the  Federal  Bureau  of  Prisons  shall  re- 
port to  the  Congress  the  extent  to  which 
such  facilities  have  complied  with  such 
standards.  Such  report  shall  describe  the  pur- 
poses for  which  sums  authorized  to  be  ap- 
propriated have  been  or  are  to  be  expended. 

Sec.  13.  (a)  The  Attorney  General  shall, 
during  the  fiscal  year  for  which  appropria- 
tions are  authorized  by  this  Act,  transmit 
a  report  to  each  House  of  the  Congress  in 
any  case  in  which  the  Attorney  General — 

(1)  establishes  a  policy  to  refrain  from 
the  enforcement  of  any  provision  of  law  en- 
acted by  the  Congress,  the  enforcement  of 
which  is  the  responsibility  of  the  Department 
of  Justice,  because  of  the  position  of  the 
Department  of  Justice  that  such  provision 
of  law  is  not  constitutional;  or 

(2)  determines  that  the  Department  of 
Justice  win  contest,  or  will  refrain  from  de- 
fending, any  provision  of  law  enacted  by 
the  Congress  in  any  proceeding  before  any 
court  of  the  United  States,  or  In  any  admin- 
istrative or  other  proceeding,  because  of  the 
position  of  the  Department  of  Justice  that 
such  provision  of  law  is  not  constitutional 

(b)  Any  report  required  In  subsection  (a) 
shall  be  transmitted  not  later  than  thirty 
days  after  the  Attorney  Oeneral  establishes 
the  policy  specified  In  subsection  (a)(1)  or 
malcea  the  determination  specified  in  sub- 
section (a)(2).  Each  such  report  shall — 

(1)  specify  the  provision  of  law  Involved; 

(2)  Include  a  detailed  statement  of  the 
reasons  for  the  position  of  the  Department 
of  Justice  that  such  provision  of  law  Is  not 
constitutional;  and 

(3)  in  the  case  of  a  determination  spec- 
ified In  subsection  (a)  (2) ,  indicate  the 
nature  of  the  Judicial,  administrative,  or 
other  proceeding  involved. 


(c)  If,  during  the  fiscal  year  for  whicn 
appropriations  are  authorized  by  this  Act, 
the  Attorney  General  determines  that  the 
Department  of  Justice  will  contest,  or  will 
refrain  from  defending,  any  provision  of  law 
enacted  by  the  Congress  in  any  proceeding 
before  any  court  of  the  United  States,  or  in 
any  administrative  or  other  proceeding,  be- 
cause of  the  position  of  the  Department  of 
Justice  that  such  provision  of  law  is  not  con- 
stitutional, then  the  representative  of  the 
Department  of  Justice  participating  in  such 
proceeding  shall  make  a  declaration  In 
such  proceeding  that  such  position  of  the 
Department  of  Justice  regarding  the  consti- 
tutionality of  the  provision  of  law  involved 
constitutes  the  position  of  the  executive 
branch  of  the  United  States  with  respect  to 
such  matter. 

Sec.  14.  Using  sums  authorized  to  be  ap- 
propriated by  this  Act,  the  Federil  Bureau 
of  Investigation  shall  in  its  Uniform  Crime 
reports  classify  arson  as  a  Part  I  offense. 

Sec  15.  No  part  of  any  sums  authorized 
to  be  appropriated  by  this  Act  may  be  used 
for  the  purpose  of  transferring  any  border 
control  activities  of  the  Immigration  and 
Naturalization  Service  ( Including  patrol  and 
Inspections)  to  any  other  agency  or  depart- 
ment of  the  Federal  Government. 

Sec.  16.  The  Attorney  General,  in  consulta- 
tion with  the  Congress,  shall  develop  special 
eligibility  criteria  under  the  current  United 
States  parole  program  for  Indochina  Refugee 
which  would  enable  a  larger  number  of  ref- 
ugees from  Cambodia  to  qualify  for  admis- 
sion to  the  United  States. 

Sec.  17.  The  Attorney  General  shall  un- 
dertake a  study  of  the  extent  to  which  com- 
plaints of  violations  of  Federal  criminal  laws 
are  not  prosecuted  and  shall  make  recom- 
mendations for  Improving  the  percentage 
of  such  complaints  which  are  prosecuted  by 
the  Department.  The  study  shall  also  analyze 
the  cases  that  have  not  been  prosecuted  and 
make  recommendations  to  assure  that  the 
decisions  not  to  prosecute  are  In  accordance 
with  national  policy.  The  study  and  recom- 
mendations shall  be  provided  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  not  later  than  Oc- 
tober 1.  1979. 

Sec.  18.  (a)  With  respect  to  any  under- 
cover investigative  operation  of  the  Federal 
Bureau  of  Investigation  which  Is  necessary 
for  the  detection  and  prosecution  of  crimes 
against  the  United  States  or  for  the 
collection  of  foreign  Intelligence  or 
counterintelligence — 

( 1 )  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
Act  may  be  used  for  leasing  space  within  the 
United  States,  the  District  of  Columbia  and 
the  territories  and  possessions  of  the  United 
States  without  regard  to  section  3679(a)  of 
the  Revised  Statutes  (31  U.6.C.  665(a)  ),  sec- 
tion 3732(a)  of  the  Revised  Statutes  (41 
use.  11(a)),  section  305  of  the  Act  of 
June  30,  1949  (63  Stat.  396;  41  USC.  255) ,  the 
third  undesignated  [>aragraph  under  the 
heading  "miscellaneous"  of  the  Act  of 
March  3,  1877  (19  Stat.  370;  40  U.S.C.  34) ,  sec- 
tion 3648  of  the  Revised  Statutes  (31  USC. 
529) ,  section  3741  of  the  Revised  SUtutes  (41 
U.S.C.  22),  and  subsections  (a)  and  (c)  of 
section  304  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (63  Stat. 
395;  41  U.S.C.  254  (a)  and  (c) ) ; 

(2)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
Act,  and  the  proceeds  from  such  undercover 
operation,  may  be  deposited  in  banks  or  other 
financial  Institutions  without  regard  to  the 
provisions  of  section  648  of  title  18,  United 
States  Code,  and  section  3639  of  the  Revised 
Statutes  (31  U.S.C.  £21) ;  and 

(3)  the  proceeds  from  such  undercover 
operation  may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  opera- 
tion without  regard  to  the  provisions  of  aec- 
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tlon  3617  of  the  Revised  Statutes  (31  U  S.C 
484): 

only  upon  the  written  certification  of  the  Di- 
rector of  the  Federal  Bureau  of  Investigation 
and  the  Attorney  General  (or,  If  designated 
by  the  Attorney  General,  the  Deputy  Attorney 
General )  that  any  action  authorized  by  para- 
graph (1),  (2),  or  (3)  of  this  subsection  is 
necessary  for  the  conduct  of  such  undercover 
operation. 

(b)  As  soon  as  the  proceeds  from  an  under- 
cover Investigative  operation  with  respect  to 
which  on  action  Is  authorized  and  carried 
out  under  paragraphs  (2)  and  (3)  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  balance  of  such 
proceeds  remaining  at  the  time  shall  be  de- 
posited Into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

Sic.  19.  The  Federal  Bureau  of  Investi- 
gation shall  provide  a  written  report  to 
a  Member  of  Congress  on  any  investiga- 
tion conducted  based  on  a  threat  on  the 
Member's  life  under  section  351  of  title  18  of 
the  United  States  Code. 

Sec.  20.  (a)  The  Attorney  General  shall 
take  such  steps  u  may  be  necessary  to 
acquire  or  to  construct.  In  Los  Angeles 
County,  California,  a  Federal  detention  cen- 
ter. Such  center  shall  be  capable  of  ac- 
commodating not  less  than  five  hundred 
Federal   detainees. 

(b)  In  addition  to  any  other  sums  that 
are  authorized  to  be  appropriated  by  this 
Act.  there  are  authorized  to  be  appro- 
priated 92.600,000  for  planning  and  site 
acquisition  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  to  carry  out  this  section. 

Sec.  21.  (a)  The  Act  entitled  "An  Act  to 
authorize  membership  on  behalf  of  the 
United  States  In  the  International  Criminal 
Police  Conunlsslon.  aoproved  June  10.  1938 
(52  SUt.  640:  22  U.S.C.  236a)  Is  amended  by 
striking  out  the  last  two  sentences  and  In- 
serting In  lieu  thereof  the  following:  "All 
dues  and  expenses  to  be  paid  for  the  mem- 
bership of  the  United  States  shall  be  paid 
out  of  sums  authorized  and  appropriated  for 
the  Department  of  Justice.". 

(b)  The  Attorney  General  Is  authorized  to 
pay  to  the  International  Criminal  Police 
organization  the  unpaid  balance  of  the  dues 
for  calendar  years  prior  to  1978  and  such 
sums  as  may  be  necessary  are  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  subsection. 

Sec.    32.    Section    6108(c)(8)    of    title    5. 
United  States  Code,  la  amended  by  striking 
out  "32"  and  Inserting  In  lieu  thereof  "46". 
And  the  House  agree  to  the  same. 
That  the  House  recede  from  its  amend- 
ment to  the  title  of  the  bill. 

Prm  W.  Rooufo.  Jr.. 

Jack  BaooKa, 

Boa  KASTiNMnxa, 

Don  BowAaos. 

Joshua  ExLano. 

jAioa  R.  Mamn, 

OaoBoa  K.  Dakixl«on, 

Tom  Railuacx, 

Chaklis  S.  WioaiNs. 

Hamilton  Fish,  Jr.. 
Uanageri  on  the  Part  of  the  Hovae. 

jAMxa  O.  Zastlano. 

BiBCR  Bath, 

DSNNn  DkConcini. 

Paxtl  Hattixu). 

SraOM  THtTBMOND. 

ttAVcot.u  Wallop, 
For  consideration  in  the  area  of  Special 
ProMcutor : 

Abs  RnicoiT. 
Jacob  K.  Jatttb, 
Chablcs  R.  PmcT, 
itanager$  on  the  Part  of  the  Senatt. 

Joint   CzTLANAToar   Statsmint  or  tr* 

CoMMirm  or  CoNmiNcs 
The  managera  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3151)  to  authorize  aprpoprlatlons  for  the 
purpose  of  carrying  out  the  activities  of  the 
Department  of  Justice  for  fiscal  year  1979, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report : 

The  House  amendment  to  the  text  of  the 
bin  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  to  the  text 
of  the  bill  with  an  amendment  which  Is  a 
substitute  for  the  Senate  bill  and  the  House 
amendment  The  differences  between  the 
Senate  bill,  the  House  amendment,  and  the 
substitute  agreed  to  In  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

As  to  dollar  amounts,  both  houses  were 
In  agreement  on  the  amount  of  sums  au- 
thorized to  be  appropriated  for  General  Ad- 
ministration, Fees  and  Expenses  of  Wit- 
nesses, Support  of  United  States  Prisoners 
and  Community  Relations  Services,  and 
thus  not  committed  to  the  conference  com- 
mittee. 

As  to  those  Items  In  dispute  committed  to 
conference,  the  resolution  of  the  items  is 
SIS  follows: 

General  Legal  Activities. — The  conferees 
agreed  to  a  compromise  figure  of  $96,481,000, 
Including  an  additional  t3.31  million  for 
the  Criminal  Division  and  (2.266  million  for 
the  Civil  Rights  Division  above  the  Presi- 
dent's request,  as  explained  In  the  Senate 
Report  95-911. 

AntitrtLst  Division. — The  House  recedes  to 
the  Senate  figure  of  M7,080,000,  an  in- 
crease of  1703,000  above  the  Prsident's  re- 
quest, to  supplement  the  division's  Inter- 
national oil  investigations. 

U.S.  Attorneys  and  Marshals. — ^The  con- 
ferees agreed  to  a  total  of  •221,736,000.  which 
Is  an  Increase  of  925,000,000  above  the  House 
figure  and  wfilch  will  permit  a  supplemental 
appropriation  to  cover  approximately  5 
months  of  expense  for  additional  assistant 
U.S.  attorneys  and  marshals  required  to 
handle  Increased  court  activities  generated 
by  the  new  Judgeships  created  by  the  Con- 
gress. 

The  managers  agree  that  the  funds  budg- 
eted and  authorized  to  be  appropriated  for 
the  Witness  Security  Program  of  the  Mar- 
shal's Service  are  inadequate  to  allow  the 
service  to  perform  its  duties  or  fulfill  Its 
commitments  in  that  field.  In  light  of  this 
finding,  the  managers  feel  that  the  Depart- 
ment should  submit  a  supplemental  request 
for  an  authorization  and  appropriation  for 
an  additional  (1.6  million  to  bring  the  serv- 
ices funding  up  to  the  level  suggested  by 
Senate  Report  96-911. 

Federal  Bureau  of  Investigation. — The 
conferees  agreed   to  $661,341,000. 

Immigration  and  Naturalization  Serv- 
ice.—Ti^e  conferees  agreed  to  $320,723,000, 
by  reason  of  the  Senate  receding  to  the 
House  position. 

The  conferees  have  agreed  to  the  House 
authorization  level  of  $330,723,000  for  the  Im- 
migration and  Naturalization  Service  (INS), 
notwithstanding  the  lower  appropriation 
level  ($3M,360.000),  previously  approved  by 
the  Congress  In  the  State.  Justice,  Commerce, 
Judiciary  and  Related  Agencies  Appropria- 
tion Bill  (Public  Law  96-431).  The  conferees 
believe  that  this  increased  authorization 
level  is  urgently  needed  to  improve  INS'  ef- 
forts to  control  the  Illegal  alien  problem,  as 
well  as  to  reduce  the  adjudication  and  nat- 
uralization backlogs  in  the  various  INS  dis- 


trict oflJces  around  the  country.  The  con- 
ferees are  hopeful  that  the  Administration 
will  submit  a  request  for  a  supplemental  ap- 
propriation to  provide  the  additional  posi- 
tions that  are  authorized  herein. 

Federal  Prison  System — The  conferees 
agreed  to  $362,662,000  by  reason  of  the  Senate 
receding  to  the  House  position,  which  was 
the  lowest  figure  committed  to  the  confer- 
ence. This  figure  includes  $160,000  to  Increase 
support  for  legal  services  for  inmates  as  ex- 
plained in  House  Report  (96-1148). 

As  to  Section  12  of  the  substitute,  the  Sen- 
ate receded  and  concurred  in  the  House  posi- 
tion which  authorized  to  be  appropriated 
$1,CKX),000  for  fire  prevention  in  the  Federal 
Prison  System. 

As  to  Sections  13,  14.  15,  16,  17,  18  and  19 
of  the  substitute,  the  Senate  receded  and 
concurred  In  the  House  position.  In  Section 
17  the  date  for  the  report  was  changed  from 
March  31,   1979  to  October  1.  1979. 

As  to  Section  20  the  Senator  receded  and 
concurred  In  the  substance  of  the  House 
amendment,  after  the  conferees  had  agreed 
to  limit  the  authorization  for  appropriations 
to  "$2,600,000  for  planning  and  site  acquisi- 
tion" and  after  a  technical  amendment  In 
Sec.  20(a). 

As  to  Section  21  the  House  receded  and 
concurred  In  the  Senate  position  authorizing 
continued  participation  in  Interpol  with  the 
provision  that  all  dues  and  expenses  for  mem- 
bership be  paid  out  of  sums  appropriated 
to  the  Department  of  Justice. 

As  to  Section  22  the  conferees  agreed  that 
the  total  number  of  supergrade  positions 
authorized  under  Section  S108(c)  of  title  6 
be  45  positions  In  lieu  of  the  92  positions 
contained  In  the  Senate  bill.  It  Is  the  con- 
ferees' Intent  that  the  additional  13  super- 
grade  positions  authorized  in  section  24  of 
the  substitute  be  used  for  attorney  positions 
and  not.  by  substitution  or  otherwise,  for 
administrative  positions. 

By  vote  of  the  conferees  the  Senate  refused 
to  concur  In  section  28  and  section  32  of 
the  House  amendment  to  S.  3151  and  the 
House  thereupon  receded  from  Its  provisions. 
The  Senate  Conferees  recede  and  concur 
In  the  House  addition  of  the  phrase  "aopro- 
prlate  committees"  to  section  7  of  the  bill. 
In  addition,  the  Conferees  concur  with  the 
language  of  Senate  Report  96-911  which 
would  provide  adequate  resources  to  the 
program  review  activities  of  the  Office  of 
Management  and  Finance  to  fully  carry  out 
the  requirements  of  section  6  and  7  of  the 
bill. 

The  Special  Prosecutor  provision  In  the 
Senate  bill  was  deleted  because  the  subject 
was  Included  in  the  Conference  Report  on 
S  565 

The  House  receded  to  the  Senate  provision 
which  amends  the  Civil  Rights  Act  of  1964 
to  remove  the  $76  limitation  on  Community 
Relations  Service  consultants. 

Prm  W.  RooiNO,  Jr., 
Jack  Bbookb, 
Bob  KAS'raNMBm, 
Don  Edwabds, 
Joshua  Eilbzbo, 
James  R.  Mann, 
Geobge  E.  Danielson, 
Tom  Railsback, 
Chablxs  E.  Wiooins, 
Hamilton  Fish,  Jr., 
Managers  on  the  Part  of  the  House. 
James  O.  Eastland, 
Bibch  Bath, 
Dennis  DbConcini. 
Paul  Hattield, 
s'tbom  thttbmond, 
Malcolm  Wallop, 
For  consideration  In  the  area  of  Special 
Prosecutor : 

Abe  RiBicorr, 
Jacob  K.  Javits, 
Chables  H.  Pcbct, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H  Jl.  12050, 
TUITION  TAX  CREDIT  ACT  OP  1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  motion  offered 
by  the  gentleman  from  Ohio  (Mr.  Osad- 
isoN)  to  recommit  the  conference  r^Tort 
on  the  bill  H.R.  12050  to  the  committee  of 
conference  with  instructions,  on  which 
the  yeas  and  nays  are  ordered. 

The  Clerk  will  rereport  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  Obadison  moves  to  recommit  the  con- 
ference report  on  the  bill  (H.R.  12060)  to  the 
conunlttee  of  conference  with  Instructions  to 
the  managers  on  the  part  of  the  House  to  In- 
sist on  those  provisions  of  the  House  bill 
which  provide  that  tuition  paid  to  elemen- 
tary or  secondary  schools  Is  eligible  for  the 
tax  credit  and  to  insist  on  the  provision  of 
the  House  bill  which  sets  forth  the  maximum 
amount  of  the  credit  for  tuition  paid  to  ele- 
mentary or  secondary  schools. 

parliamentabt  inquibt 

Mr.  WA(3GONNER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
make  this  inquiry  simply  because  the 
level  of  noise  is  such  in  the  House  that 
I  am  not  quite  sure  we  all  understand 
exactly  what  we  are  being  required  to 
vote  on.  Am  I  correct  that  this  motion 
to  recommit  with  instructions  and  that 
an  "aye"  vote  will  recommit  the  confer- 
ence report  and  a  "no"  vote  is  a  vote  for 
adoption  of  the  conference  report? 

The  SPEAKER  pro  tempore.  No;  that 
is  not  so.  It  is  the  Chair's  belief  that  an 
"aye'  vote  will  sustain  the  position  of  the 
House  and  insist  upon  the  House  posi- 
tion. An  "aye"  vote  will  recommit  to  con- 
ference, but  a  "no'  vote  will  be  for 
adoption. 

Mr.  WAGGONNER.  An  "aye"  vote  will 
recommit  the  conference  report. 

The  SPEAKER  pro  tempore.  Yes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  207,  nays  185, 
not  voting  38,  as  follows: 


Addabbo 

Ambro 

Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Bafalls 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Blaggi 
Bingham 
Blouln 
Boggs 
Boland 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Burgener 
Burke.  Pla. 
Burke.  Mass. 
Caputo 
Carney 
Cavanaugh 
Cederberg 
Clausen. 

IX>nH 


[Roll  No.  903) 

YEAS— 207 

Clawson.  Del 
Cleveland 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  R.w. 
de  la  Garza 
Delaney 
Dent 

Derwlnskl 
Devlne 
Dornan 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  okla. 
EUberg 
Emery 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Pary 
FUh 
Flood 
lorlo 
it 


Foley 

Porsythe 

Prenzel 

Garcia 

Oaydos 

Gephardt 

Oialmo 

Gibbons 

Gilman 

Goldwater 

Goodling 

Gradison 

Grassley 

Green 

Ouyer 

Hagedom 

Hanley 

Hansen 

Harkln 

Harsha 

Heckler 

Heftel 

Holt 

Horton 

Howard 

Hughes 

Hyde 

Jeffords 

Johnson,  Calif. 

Kasten 

Kelly 

Kemp 

Kildee 

Kindness 

Kostmayer 

Lagomarslno 


Latta 

LeFante 

Leactt 

Lederer 

Lent 

Levitas 

LivlngBton 

Long,  La. 

Lujan 

Luken 

McOade 

McDonald 

McEwen 

Magulre 

Markey 

Marks 

Harriott 

Uathls 

MSBBOU 

Meyner 

Michel 

Mlkulskl 

MlUer,  Ohio 

Mlnish 

Moakley 

Moore 

Moorhead, 

Calif. 
MotU 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtba 
Myers,  John 


Abdnor 
Akaka 
Alexander 
Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Aspln 
Baldua 
Baucus 
BedeU 
Beilenson 
Bennett 
BeviU 
Blanchard 
BoUing 
Bonior 
Bo  wen 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Broyhlll 
Buchanan 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Carr 
Carter 
Chlaholm 
Clay 

Collins,  ni. 
Oorman 
Cornwell 
Daniel,  Dan 
Danielson 
Davis 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlngell 
Dodd 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Eckbardt 
EnglUh 
Evans,  Ind. 
FasceU 
Fenwlck 
Flndley 
Fisher 
Flthlan 
FUppo 
noweiB 
Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 


Myers,  Michael 

Matcher 

Nedzl 

Nix 

Nowak 

O'Brien 

Oakar 

Ottinger 

Patten 

Pattison 

Pease 

Pressler 

Price 

Pritchard 

Quayle 

RaUsback 

Regula 

Rinaldo 

Bodlno 

Roe 

Roncallo 

Rooney 

Rostenkowskl 

Rousselot 

Runnels 

Ruppe 

Ruaso 

Ryan 

Santinl 

Sawyer 

Scheuer 

Sebellus 

Selberllng 

Shuster 

NAYS— 185 

Fraser 

Fuqua 

Gammage 

GInn 

GUckman 

Gonzalez 

Gore 

Gudger 

Hall 

Hamilton 

Hammer- 
schmidt 

Hannaford 

Harris 

Hawkins 

Hefner 

Hightower 

Holland 

Holtzman 

Hubbard 

Huckaby 

Icbord 

Jenkins 

jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 
Kazen 

Keys 

Krebs 

LaFalce 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

McClory 

McCloskey 

McCormack 

McFall 

McHugh 

McKlnney 

Mahon 

Mann 

Marlenee 

Martin 

Mattox 

Mlkva 

MUford 

Mlneta 

MitcheU,  N.Y. 

Hoffett 

MoUohan 

Moorhead,  Pa. 

Myers,  Gary 

Neal 

NlchoU 

Nolan 

Oberstar 

Obey 

Panetta 


Slack 

Smith,  Nebr. 

Snyder 

Solarz 

St  Getmaln 

Staggers 

Staogeland 

Stanton 

Steers 

Steiger 

Stockman 

Stratton 

Symms 

Thone 

Trailer 

Treen 

Van  Deerlln 

Vander  jagt 

VanUE 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Whitten 

Wilson,  Bob 

Winn 

Wolff 

Wydler 

Wylie 

Yatron 

Young,  Mo. 

Zablockl 

ZeferettI 


Patterson 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Pursell 

Qulllen 

Raball 

Rangel 

Rhodes 

Richmond 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

Rose 

Rosenthal 

Roybal 

Satterfleld 

Schroeder 

Sharp 

Sikes 

Simon 

Slsk 

Skelton 

Skubltz 

Smith,  Iowa 

Spellman 

Spence 

Stark 

Steed 

Stokes 

Studds 

Stump 

Taylor 

Thompson 

Thornton 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Waggonner 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

Whltehurst 

WhlUey 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wright 

Yates 

Young.  Alaska 

Young.  Pla. 


NOT  VOnNO— 38 
Ammennan        Burke,  Calif.      Dlggs 
AuColn  Chappell  Edwards.  Calif. 

Badham  Cochran  Evans,  Oolo. 

Bonker  Crane  Frey 


Harrington 

HlUU 

HoUenbeck 

Ireland 

Jacobs 

Krueger 

Leggett 

Lott 

Lundlne 


McKay 


Meeds 

MiUer,  Calif. 

MltclMU.Md. 
Montgomery 


Peuis 
Qule 


Rudd 

Barasln 

Schulze 

Shipley 

Teagua 

White 

Young,  TejL 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Harrington  for,  with  Mr.  Ctaappell 
against. 

Mr.  HoUenbeck  for,  with  Mr.  White  against. 

Mr.  Crane  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Rudd  for,  with  Mr.  Krueger  against. 

Until  further  notice: 
Mr.  Montgomery  with  Mr.  M»/iig«.n 
Mr.  Ammennan  with  Mr.  Qule. 
Mr.  AuColn  with  Mr.  Sarasln. 
Mr.  McKay  with  Mr.  Schulze. 
Bifr.  Mitchell  of  Maryland  with  Mr.  HllUs. 
Mr.  Edwards  of  California  with  Mr.  Iiott. 
Mr.  Meeds  with  Mr.  Lundlne. 
Mr.  Evans  of  Colorado  with  Mr.  Badham. 
Mr.  Miller  of  California  with  Mr.  Cochran 
of  Mississippi. 
Mr.  Reuss  with  Mr.  Trey. 
Mr.  Teague  with  Mr.  Moss. 
Mr.  Shipley  with  Mr.  Jacobs. 
Mr.  Ireland  with  Mr.  Leggett. 
Mr.  Bonker  with  Mr.  Dlggs. 

Mr.  PURSELL  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  12467,  REHABILI- 
TATION, COMPREHENSIVE  SERV- 
ICES, AND  DEVELOPMENTAL  DIS- 
ABILITIES AMENDMENTS  OP  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  fUe 
a  conference  report  on  the  bill  (HJl. 
12467)  to  amend  the  Rehabilitation  Act 
of  1973  to  extend  certain  programs  es- 
tablished in  such  Act,  to  establish  a  com- 
munity service  employment  program  for 
handicapped  individuals,  to  provide  for 
independent  living  rehabilitation  services 
for  the  severely  handicapped,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12931, 
FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TIONS ACT,   1979 

Mr.  LONG  of  Maryland.  Mr.  SpeaJcer, 
I  call  up  the  conference  report  on  the  bill 
(H.R.  12931)  making  appropriations  for 
foreign  assistance  and  i«lated  programs 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
10, 1978. 

The  SPEAKER  pro  tempore.  Under  the 
rule  previously  adopted,  the  conference 
report  is  considered  as  having  been  read. 
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The  gentleman  from  Maryland  (Mr. 
Long  )  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Florida  (Mr. 
Young)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  conferees  concluded 
action  on  the  foreign  assistance  appro- 
priation bill  for  fiscal  1979  only  a  few 
short  days  ago.  We  are  returning  a  bill 
very  close  to  the  original  House  version. 
In  fact,  discounting  those  items  not  con- 
sidered by  the  House,  the  bill  is  less  than 
one-half  of  1  percent  above  the  House 
passed  version.  The  bill,  as  agreed  upon 
in  conference,  is  $1.2  billion  below  Presi- 
dent Carter's  request. 

I  should  take  this  opportunity  to  com- 
mend the  ranking  member,  Bill  Young 
of  Florida,  for  his  valuable  contribution 
during  the  recent  House-Senate  confer- 
ence and  indeed,  throughout  the  year. 
Additionally,  the  rest  of  the  subcom- 
mittee members,  David  Obey.  Charles 
Wilson,  Sidney  Yates,  Yvonne  Burke, 
Matt  McHugh,  Ed  Roybal,  Louis 
Stokes,  Silvio  Conte.  and  Virginia 
Smith  have  all  worked  tirelessly  to  fash- 
ion a  foreign  aid  bill  acceptable  to  the 
majority  of  the  Members  of  the  House. 

The  President's  veto  of  the  public 
works  appropriation  bill  and  other  devel- 
opments have  not  added  to  the  popu- 
larity of  this  bill;  and  indeed  the  ranking 
member,  Bill  Young  of  Florida  and  I 
have  done  our  best  to  make  it  more  re- 
sponsible. We  have  fought  this  battle  of 
the  fiscal  year  1979  foreign  assistance 
bill  for  over  9  months.  Our  efforts  have, 
we  are  told,  forced  those  who  administer 
our  foreign  aid  programs  to  exercise  a 
little  more  prudence  and  more  consider- 
ation for  the  views  of  the  Congress  and 
the  American  people.  At  this  time,  only 
hours  from  sine  die  adjournment,  we 
must  look  at  the  positive  aspects  of  the 
foreign  assistance  bill  and  consider  our 
alternatives. 

Earlier  in  this  decade  we  all  witnessed 
a  devastating  war  in  the  Middle  East. 


which  led  to  an  embargo  on  oil  from  that 
region  that  doubled  and  tripled  oil  and 
gasoline  prices.  In  order  to  maintain 
peace  in  the  Middle  East,  the  administra- 
tion has  felt  it  Is  necessary  to  make  an 
increased  Investment  of  U.S.  economic 
and  military  aid  in  that  part  of  the 
world.  The  foreign  assistance  bill  is  the 
vehicle  for  providing  such  aid.  In  fiscal 
1979  alone  this  bill  contains  $2.8  billion 
for  economic  and  military  aid  to  the 
three  confrontation  states  and  Israel. 

Egypt:  $750  million  in  economic  assist- 
ance; 

Jordan:  $93  million  in  economic  assist- 
ance and  additional  funds  for  military 
assistance; 

Syria:  $90  million  in  economic  assist- 
ance; and 

Israel:  $850  million  In  economic  aid 
and  $1  billion  in  military  assistance. 

Just  several  weeks  ago,  at  Camp  David, 
there  was  hammered  out  the  structure 
for  a  Middle  East  settlement  which,  if 
completed,  could  lead  to  a  lasting  peace 
in  that  part  of  the  world.  The  $2.8  billion 
contained  in  this  bill  is  critical  to  this 
structure,  without  which  there  could 
erupt  a  war  that  could  engulf  us  all.  An 
aye  vote  for  this  conference  report  is  an 
aye  vote  for  furthering  peace  In  the  Mid- 
dle East  and  world  economic  stability. 

This  bill  contains  funds  for  other  im- 
portant programs.  Last  year  Colombia 
reaped  over  $600  million  from  the  export 
of  cocaine  and  marihuana,  most  of  it  des- 
tined for  the  United  States,  where  it  goes 
out  on  the  streets  in  Baltimore,  New 
York,  Chicago,  and  Los  Angeles.  This  bill 
contains  $38.5  million  for  international 
narcotics  control,  to  help  to  stem  the 
tide  of  heroin  from  Mexico  and  else- 
where. 

Manv  of  us  have  constituents  inter- 
ested in  at  least  one  program  eligible  for 
funding  under  the  American  schools  and 
hospitals  abroad  program.  For  one  such 
institution  in  the  Middle  East.  I  received 
correspondence  from  over  20  of  my  col- 
leagues. This  bill  contains  $25  million  for 
this  program. 

Africa  Is  torn  with  political  and  eco- 
nomic  upheaval.  The   United  States   is 
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trying  to  get  a  smooth  transition  to 
majority  rule  in  Rhodesia.  The  United 
States  is  part  of  a  multinational  consor- 
tium to  lead  the  Sahel  region  out  of 
drought  and  despair  and  this  bill  con- 
tains $75  million  for  the  Sahel  develop- 
ment program.  The  United  States  is  a 
major  contributor  to  humanitarian  and 
refugee  assistance  in  Africa  and  in  this 
bill  are  $45,000,000  in  economic  support 
funds,  $20,000,000  in  additional  refugee 
assistance,  with  millions  more  in  devel- 
opment assistance. 

Earlier  this  year  the  Congress  voted 
to  hft  certain  sanctions  with  regard  to 
Turkey,  a  move  which  called  for  funds 
critical  to  the  peaceful  resolution  of  the 
Greece-Turkey-Cyprus  situation.  Ac- 
cordingly, this  bill  contains  funds  for 
Greece  and  Turkey,  and  $15  million  for 
refugees  on  Cyprus. 

The  Congress  has  again  and  again 
voiced  concerns  about  U.S.  subsidies  to 
foreign  producers  of  commodities  in  sur- 
plus on  the  world  market  and  in  com- 
petition with  U.S.  producers,  in  many 
cases  injuring  U.S.  firms  and  workers  out 
of  all  proportion  to  the  benefits  given 
to  the  countries  said  to  be  aided;  indeed 
a  case  can  be  made  that  the  export  of 
these  industries  hurts  both  the  United 
States  and  the  developing  countries 
which  must  further  subsidize  the  indus- 
tries at  a  cost  in  funds  for  education, 
health,  food  and  housing.  The  bill  con- 
tains a  general  provision,  basically  the 
same  as  passed  by  the  House  in  August, 
which  provides  a  vehicle  to  protect  U.S. 
procedures  of  such  surplus  commodities. 
This  bill  also  contains  a  prohibition  on 
direct  U.S.  bilateral  assistance  to  Viet- 
nam. Cambodia.  Laos,  Mozambique,  An- 
gola, and  Cuba. 

Mr.  Speaker,  the  bill  contains  fund- 
ing for  programs  critical  to  every  one  of 
us.  If  the  foreign  aid  program  Is  forced 
to  operate  under  a  continuing  resolution, 
many  critical  programs  would  not  h€ 
funded  and  U.S.  foreign  policy  objectives 
would  be  greatly  impaired. 

Mr.  Speaker.  I  insert  the  following 
table  which  lists  the  amounts  contained 
in  the  conference  agreement.     „ 
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Conference  compared  with- 


Enacted,  1978     Est  mates   1979  House,  1979         Senate.  1979    Conference.  1979        1978  enacted        1979  estimate 


House  bil 


Senate  bill 


TITLE   I— FOREIGN    ASSISTANCE 
ACT  ACTIVITIES 

Funds  Appropriated  to  the 
Prnldent 

Economic  Assistance 

A|ricultural.  rural  development, 
and  nutrition  development  as- 
sistance    

Papulation  planning,  development 
assistance 

Health,  development  assistance. . . 

Education  ana  human  resources 
develbpmint ,  development  as- 
sistance  

Technical  assistance,  energy,  re- 
search, reconstruction  and  se- 
lected development  problems, 
development  assistance 

Total,       development       as- 
sistance  

Loans  

Grants 

International  organizations  and 
programs    .  


$515,000,000 

5673,181,000 

205,  445,  000 
148,  494,  000 

5610,000,000 

195,  000,  000 
135  000.000 

J605,  000.  000 

180,  000,  000 
125,000,000 

S605,  000,  000 

185,000,000 
1 30,  000,  000 

+590,  000  000 

+  30,000,000 
+  35,000,000 

-168,181,000 

-20,445,000 
-18,494,000 

-$5,000,000 

-10,000,000 
-5,000,000 

155,000,000 
95,000.000 

+I5,oro.ooo 

+  5,000,000 

76.  000,  000 

109,  036,  000 

100,000,000 

94,  000,  000 

97,  000,  000 

+21,000,000 

-12,036,000 

-3,000,000 

4-3, 000, 000 

90,  000,  000 

126  244  000 

120  000  000 

114,794  000 

115  000,000 

1   13.'  OOO  000 
(3S6  .00  000) 
(735  £00,  000) 

+25,  000,  000 

+  201  COO,  000 
(  +  71    100  000) 
(+129  SOO  OOO) 

-11,244,000 

-130, /OO,  COO 
(-74,595  000) 
(-55,  i05,  OOO) 

-5,000,000 

-28,000,000 

(-9,  fOO,  000) 

(-18,200,000) 

+206,  OOO 

931,000  000 
(325,  100,  000) 
(605,  900,  000) 

1  26?, -'00,  000 
(470  795  000) 
(791.605  000) 

1   IfiO  000  000 
(•06  000  000) 
(754,000,000) 

1   118,794,000 
(372  558  000) 
(746,236,000) 

+  13,206,000 
(  +  23,642,000) 
(-10,436,000) 

240,  250,  000 

282.150,000 

260,  000.  000 

261, 700.  000 

2£0.  OOO,  000 

+  19,750,000 

-22,130,000  . 

.     -1.700.000 

I 
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New  budget  authority 


Conference  compared  witti— 


Enacted,  1978     Estimates,  1979  House,  1979         Senate,  1979  Conference,  1979        1978  enacted       1979  estimate  House  bill  Senate  bill 


American   schools  and   hospitals 

abroad J23.750,000  J8,000.000         J25,000,000 

Contingency  fund      5,000,000  5,000,000             3  000  000 

Internationaldisasterassistance..  18,500,000  25,000,000          20,000,000 
Italy     relief     and     rehabilitation 

assistance 25,000,000 

African  refugee  assistance iS  666  666 

Sahel  development  program 50,000,000  90,000,000          60,000  000 

International  narcotics  control       .  37,100,000  40,000,000           40,000,000 
Payment  to  the  Foreign  Service  re- 
tirement and  disability  fund 24.220,000  24,820,000           24,820,000 

Overseas   training   (foreign   cur- 
rency program) (400,000)  (400,000)             (400,000) 

Middle  East  Special  Requirements 
Fund 

Middle  East  special  requirements 
fund 


{25, 000, 000 

3,000,000 

22,  500, 000 


t25, 000,  000 

3,000,000 

20, 000, 000 


75, 000, 000 
37,  500, 000 

24, 820, 000 

(400, 000) 


15, 000,  000 
75, 000, 000 
38,500,000 

24,  820, 000 

(400, 000) 


(8,000,000) 

(2,202,200,000)  (1,904,400,000)  (1,747,400,000)  (1,782,400,000)  (1,782,500,000 


Security  Supporting  Assistance 

Security  supporting  assistance. . . 

Economic  Support  Fund 

Economic  sup  port  fund 2,173,400,000      1,875,000,000      1,747,000,000      1,882,000,000      1,882,000,000 

Peacekeeping  Operations 

45,900,000  29,400,000  27,400,000  27,400,000  27,400,000 


(9, 100, 000). 


+J1,250,000      +J17,000,000  . 

-2,000,000  -2,000,000  

+1,500,000  -5,000,000 '""-J2,"566,"666" 

-25,000,000  . 

+15,000,000      +15,666,666  ...  .  +15  666666' 

+25,000,000        -15,000,000      +J15.o66'6o6  •«"."« 

+1,400,000       -1.500,000       -1, 500,000  "     +1,666,' 666 

+600,000  

(-8,000,000).... 

(-419,800,000)  (-122,000,000)     (+35,000,000) 

-291,400.000         +7,000,000      +135,000,000.... 

-18,500,000  -2,000,000 

(-9,100,000) 


Peacekeeping  operations 

United  Nations  Forces  in  Cyprus 

United  Nations  Forces  in  Cyprus.. 

Operating  Expenses  of  the  Agency 
for  International  Development 

AID  operating  expenses 213,000,000         261,000,000         258,000,000         240,000,000         254,000,000         +41,000,000        -7,000,000         -4,000,000         +14  000  000 

Israel-United  States  binational 

agricultural  research  and 

development  fund 

Israel-United  States  binational  ag- 
ricultural research  and  develop- 
ment fund 


40, 000, 000  40, 000, 000 


Inter-American  Foundation 


Appropriations 

Limitation  of  obligations. 


(7,062,000) 


7, 882, 000 
(3,618,000) 


25, 000, 000 
(3,618,000) 


40,  000,  000 


7,  882,  000 
(3,618,000) 


40,  000, 000        +40, 000, 000 


10.  000.  000 
(3,618,000) 


+10,000,000         +2,118,000        -15,000,000         +2  118  000 

(-3,444,000) .'...' 


Total,    economic    assistance, 
title  I 3,787,120,000 


Military  Assistance 
Military  Assistance  Program 


3,  950,  652,  000 3,  705,  220, 000      3,  765,  596,  000      3,806,720.000        +19,600,000       -143,932,000      +101,500,000        +41,124,000 


Military  assistance. 
Recission 


International  Military 
Education  and  Training 

International     military    education 
and  training 

Total,      military     assistance 
titlel 


220, 000,  000 
-40,200,000 


30, 000, 000 


133, 500, 000  64,  500, 000 


84,875,000  83,375,000     -136,625,000        -50,125,000        +18,875,000  -1500  000 

+40,200,000 ...;...; !...!.... 


32, 100, 000 


25, 700,  000 


30,060,000  27,900,000  -2,100,000  -4,200,000         +2,200,000  -2,160,000 


209, 800, 000 


156, 600, 000 


90, 200, 000  114,935.000  111,275,000        -98,525.000        -54,325,000  21,075,000  -3,660,000 


Subtotal,  title  I,  new  budget 
(obligational)       authority, 
Foreign     Assistance     Act 

Activities.      3,996,920,000 

Sec.  115  (eductions  estimate _ 


4,116,252,000      3,795,420,000      3,880,531,000      3,017,995,000 
-42,852,000  


-78.925,000      -198,257,000      +122,575,000        +37.464,000 
+42,852,000  .. 


-78,925,000      -198,257,000      +165,427,000       +37,464,000 


Total,  title  I,  new  budget 
(obligational)  authority. 
Foreign  Assistance  Act 
activities 3,996,920,000      4,116,252,000      3,752,568,000      3,880,5;!, 000      3,917,995,000 

TITLE  II— FOREIGN    MILITARY 
CREDIT  SALES 

Foreign  military  credit  sales 575,850,000         674,300,000         635,400,000         673,960,000         654,500,000       -21,350,000        -19,800,000       +19,100,000       -19.460,000 


Total,  titles  I  and  II,  new 
budget  (obligational)  au- 
thority  4,672,770,000 


TITLE  lll-FOREIGN 
ASSISTANCE  (OTHER) 


4,387,968,000      4,790,552,000      4  554,  "^91, 000      4,572,495,000      -100,275,000      -218,057,000      +184,527,000        +18.004,000 


ACTION— International  Programs 

Peace  Corps 

Department  ot  State 

Migration  and  refugee  assistance.. 
U.S.  Emergency  Refugee  and  Mi- 
gration Assistance  Fund  


86,  234,  000 


95,135,000 


95, 000, 000 


95, 135, 000 


95,000,000 


+  8,766,000 


-135,000 


-135,000 


Total,  Department  ot  State. 


66,  869,  000 

90, 836, 000 
15,000,000 

91,  336, 000 
15,000,000 

111,544,200 
9,  500. 000 

111.544,200 
9,  500, 000 

-f  44,  675,  200 
-3,  000,  000 

+20, 708,  200 
-5,500,000 

+20,208,200 

12,  500,  000 

-5,500,000 

79,369,000         1Cj,836,000  105,336,000         121,044,200  121,044,200        +41,675,200        415,208,200        +14,708,200 
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N(w  budget  authority 


Conterence  compered  with— 


Enected,  1978     Eitimates,  1979  House,  1979        Senate,  1979  Conference,  1979       1978  enacted       1979  estimate 


House  bill 


Senate  bill 


TITLE   III— FOREIGN 

ASSISTANCE   (OTHER) 

Funds  Appropriated  to  the 

President 

International  Financial 

Institutions 

Contribution  to  the  Asian  Develop- 
ment Banlt: 

Paid-in  capital 

Callable  capital 

Development  fund 

Total,  contribution  to  the 
Asian  Development  Banlt. 

Contribution  to  the  inter-Amencan 
Development  Banit: 
Interreiional  paid-in  capital.. 

Callable  capital 

Interreiional  callable  capital  . 
Fund  for  special  operations. 

Total,  contribution  the  the 
Inter-Amencan  Develop- 
ment Bank 


J16,  799,000         J23,915,  312  JIS,  000,  000         $23,915,312         J19,  451,  200        +$2,652,200 

151,189.000  215.239,812  135,000.000  214,239,812  175.060.800        +23,871,800 

49,512.000  70.488.000  70.000,000  70.488,000  70,488,000         -t- 20, 976, 000 


-$4,464,121         +$4,451,200         -$4,464,112 

-40,179,012        +40,060,800         -40,179,012 

+488,000 


217,500,000         309,643,124 


220.000,000 


309.643,124         265,000,000        +47,500,000        -44,643,124        +45,000,000        -44,643.124 


36.711.000  27. 2%,  025  27.296.025 

1 82.  639,  000  322.  367,  077  322.  367,  07  7 

145.927.000  239.065.381  235.065,381 

114,723.000  325.277,000  208,996,890 


27,296,025 
322.367.077 
239.  065,  381 
175.000.000 


27.  2%,  025 
322,367,077 
239,065,381 
175,000,000 


-9,414,975 
^139,728,077 
-93, 138.  381 
^60,277,000 


-150,277,000        -33,996,890 


480,000.000         914,005,483         797,725.373         763,72«,4«3         763,728.482      +283.728.483      -150.277.000        -33,996,890 


Contribution  to  the  International 
Bank  for  Recontruction  and 
Development: 

Paid-in  capital 

Callable  capital 


Total,  contribution  to  the 
International  Bank  for 
Reconstruction  and  De- 
velopment  

Contribution  to  the  Internetional 

Finance  Corporation 

Contribution  to  the  International 

Development  Association 

IDA  IV 

IDAV 

Contribution  to  the  African  De- 
velopment Fund 


38,000.000  66.590,422  30,000.000  30,000,000  16,307,914        -21,692.083        -50,282,505        -13,692,083        -13,692,083 

342,000,000  599,313,790         270,000,000  133,079,165  146.771,248      -195,228,752      -452,542,542      -123,228,752        +13,692.083 


380,000,000         665.904.212          300.000,000          163,079,165          163,079,165      -216,920,835      -502,825,047      -136,920,835 
38,000,000  40,045,100  39.000.000  40,045,100  40,045,100         +2,045,100  +1,045,100 


800,000.000      1.550.000,000      1,221,400.000      1.300,000,000      1.258,000,000      +458,000.000      -292,000,000        +36,600,000        -42,000,000 

(750,000,000)       (421.400,000)       (500.000,000)       (45^,000,000)   (+458.000,000)   (-292,000,000;     (+36,600,000)     (-42,000,000) 

(800,000.000)       (800.000.000)       (800.000,000)       (800,000,000)       (800,000,000)  


10,  000, 000  25,  000,  000 


25, 000,  000 


25, 000, 000 


25.000,000        +15,000,000 


Total.  International  Financial 
Institutions 

ToUl,  title  III,  new  budiet 
(oblifational)  authority. 
Foreiin  Assistance  (other  > . . 

TITLE  IV— EXPORT-IMPORT  ~ 
BANK  OF  THE  UNITED  STATES 
(Limitation  on  pra|ram  actlvl^).. 
( Limitation  on  administrative  ex- 
penses)  

ToUl,  title  IV,  Export-Import 
Bank  of  the  United  States 
Oimitations  on  use  of  cor- 
porate funds) 

Sec.  511  reductions  estimate 


1.925.500.000      3.504,597.919      2,603,125,373      2,601,495.872      2.514.852,748      +589,352,748      -989,745,171        -88,272,625        -86,643.124 


2.091,103,000      3.705.568,919      2.804.461,373      2.817,675,072      2,730,896,948      +639,793,948      -974,671.972        -73.564,425        -86,778,124 


(5,  458,  207,  000)  (5,  347,  345, 000)  (5.  347.  345, 000)  (5,  347,  345. 000)  (5.  347.  345.  000)  ( -110.  862. 000). 
(13.170.000)        (13.515.000)        (13.515.000)        (13.515.000)        (13.515,000)  (+345,000) 


(5.471,377,000)  (5,360,860,000)  (5,360.860.000)  (5.360.860.000)  (5.360.860.000)  (-110,517,000) 

....       -15,706.720  .     


+15,706,720 


Subtotal,  new  budget  (obliga- 
tional)  authority,  titles  I, 
II,  and  III 


6,763,873,000      8.496,120,919      7,176.722.653      7.372,166,072      7,303,391,948      +539,518,948-1,192,728,971      +126,669,295        -68,774,124 


INTERNATIONAL  TIN  BUFFER 

STOCK 

International  tin  buffer  stock 


60,  000,  000 


-60,000.000 


Subtotal,  new  budget  (obli- 
tational)   authority,    titles 

Til,  and  III 

TITLE  V-PARTICIPATION  IN 

SUPPLEMENTARY  FINANCING 

FACILITY.^INTERNATIONAL 

MONETARY  FUND 

Participation  in  supplementary 
fKility,  International  Monetary 
Fund 

Grand  total,  new  budget  (ob- 
ligational)  authority 


6,763,873,000      8,556,120,919      7.176,722.653      7.372.166.072      7,303.391,948      +539,518,948-1.257.728,971      +126.669.295        -68,774,12  4 


1,831.640.000 


1.831,640,000      1.831.640.000-^1.831.640.000 


+  1,831,540.000 


6,763,873,000    10,387,760,919      7,176,722,653      9.203.806.072      9.135.031.948+2.371.158,941-1,252,728.971+1,958,309,295        -68,774.124 


Mr.  ASHBROOK.  Mr.  Speaker,  will  my 
colleague  yield? 

Mr.  LONO  of  Maryland.  I  will  be  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  understand  that 
Sahel  project  is  a  water  project,  is  it  not? 

Mr.  LONG  of  Maryland.  WeU.  it  wUl 
contain  some  water  related  projects. 

Mr.  ASHBROOK.  Sort  of  a  public 
works  water  project,  as  I  recall. 

Mr.  LONG  of  Maryland.  I  do  not  think 
at  this  point  that  is  the  main  part  of  it. 
They  are  presently  in  the  planning  stage. 


Mr.  ASHBROOK.  But  it  will  one  day 
be  a  public  works  water  project? 

Mr.  LONG  of  Maryland.  I  imagine  a 
good  deal  of  it  may  be. 

Mr.  PEASE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LONG  Of  Maryland.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  PEASE.  Mr.  Speaker.  I  think  it  is 
just  worth  remembering  in  the  House 
that  in  the  Sahel  there  is  a  water  project, 
and  that  is  the  area  where  100,000  people 
died  of  starvation  and  malnutrition  just 


a  few  years  ago  because  of  water  short- 
ages. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  have  some  good  news 
and  some  bad  news  tonight.  The  good 
news  is  that  because  of  a  cold  and  a  sore 
throat  I  am  not  going  to  treat  the  Mem- 
bers to  my  usual  display  of  enthusiasm 
on  the  subject  of  foreign  aid. 

The  bad  news  is  that  this  conference 
report  is  not  exactly  as  it  was  presented 
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just  a  few  minutes  ago.  It  was  suggested 
that  this  conference  report  is  a  $7.1  bil- 
lion bill.  The  only  problem  with  that  fig- 
ure is  that  it  leaves  out  the  $1,831  billion 
that  is  in  there  for  the  Wittaveen  Facil- 
ity of  the  International  Monetary  Fund. 
So  we  come  here  tonight  with  a  confer- 
ence report  that  is  not  just  slightly  over 
$7  billion.  We  have  a  conference  report 
tonight  that  is  just  slightly  over  $9  bil- 
lion, which  is  nearly  $2  billion  larger 
than  when  it  left  the  House  of  Repre- 
sentatives. 

Also  a  very  good  restriction  that  was 
placed  in  by  the  Hou^e  providing  that 
none  of  the  American  taxpayers'  dollars 
could  be  used  for  projects  in  Vietnam, 
which  happens  to  be  a  water  project  by 
the  way,  that  restriction  was  stricken 
out,  so  now  there  is  no  language  in  the 
conference  report  to  place  any  kind  of 
restriction  on  the  indirect  use  of  Amer- 
ican tax  dollars  for  Vietnam. 

The  House  spoke  rather  strongly  on 

/       the  question  of  $90  million  for  Syria,  and 

'        we  struck  it  from  the  bill  with  a  very 

large   vote.   The   conference   committee 

put  the  $90  million  for  Syria  back  in  the 

bill. 

Today,  tonight,  as  of  this  moment,  ap- 
parently the  Syrians  are  trying  to  keep 
some  kind  of  cease-fire  in  order  in  Leb- 
anon, but  last  week  they  were  not.  Last 
week  they  were  killing. 

I  would  predict — and  Members  mark 
the  date  of  October  12 — I  think  maybe 
one  reason  why  the  Syrians  have  tried 
to  be  the  good  kids  on  the  block  this 
week  is  because  they  know  this  $90  mil- 
lion could  be  in  jeopardy,  but  I  would  be 
willing  to  wager  that  not  too  many  days 
after  October  12  this  cease-fire  that  ex- 
ists in  Lebanon  tonight  will  be  a  full- 
bore,  full-speed-ahead  war  between 
Syrian  troops  and  the  Christians  in 
Lebanon. 

On  the  question  of  a  water  project  in 
Vietnam,  as  Members  know,  the  World 
Bank— and  we  are  the  largest  contribu- 
tor to  the  World  Bank — through  IDA, 
which  is  the  soft  loan  window,  has  al- 
ready approved  a  soft  loan  of  $60  million 
to  Vietnam  with  no  interest  and  delayed 
repayment  requirement,  for  a  water  proj- 
ect, much  like  some  of  the  water  projects 
which  were  vetoed  last  week. 

As  a  matter  of  fact,  billions  of  dol- 
lars in  this  bill  we  are  considering  to- 
night is  for  water  projects  in  many 
places  of  the  world  other  than  the 
United  States. 

If  the  need  for  water  projects  is  so 
important,  as  our  colleague,  the  gentle- 
man from  Ohio  (Mr.  Pease)  said,  in  the 
Sahel  area,  it  would  seem  to  me  that 
water  projects  would  also  be  important 
in  some  of  the  arid  areas  of  the  United 
States. 

Let  me  give  you  an  idea  of  the  kind  of 
water  projects  we  are  talking  about. 

Through  the  International  Develop- 
ment Association,  through  IDA  of  the 
World  Bank,  there  is  a  $22  million  water 
project  for  Afghanistan. 

Again,  through  the  World  Bank  there 
is  a  $14.5  million  project  for  Cameroon 
as  well  as  a  $14.5  million  project  through 
IDA. 

In  India  there  is  an  IDA  project  of 
$126  million. 


In  Indonesia  there  is,  through  the 
World  Bank,  a  water  project  for  $140 
million. 

In  Pakistan,  through  IDA,  there  is  a 
water  project  of  $35  million. 

In  the  Philippines  there  is  a  World 
Bank  water  project  of  $150  million. 

In  Colombia  there  is  a  World  Bank 
water  project  of  $126  million. 

In  Guatemala  there  is  a  World  Bank 
water  project  of  $72  million. 

Again,  water  management  dams. 

Yugoslavia,  through  the  World  Bank 
there  is  a  project  of  $73  million  for  dams. 

And  the  list  goes  on  and  on  and  on. 

Mr.  WATIONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Horida.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  WATKINS.  Mr.  Speaker,  I  would 
ask  the  gentleman  how  many  dollars 
there  are  in  this  bill  for  water  projects? 

Mr.  YOUNG  of  Florida.  That  is  pretty 
hard  to  pin  down  because  water  projects 
are  not  line  items.  You  see,  most  of  the 
water  projects  that  I  have  mentioned  so 
far  will  be  handled  through  the  World 
Bank  and  IDA  and  some  of  the  other 
banks.  The  gentleman  knows,  just  as  do 
all  Members  of  this  House,  that  once  our 
American  tax  dollars  get  in  the  hands  of 
those  supersovereign  international 
money  changers  we  lose  all  control  of 
them.  They  might  all  go  for  water  proj- 
ects, for  all  I  know,  in  the  coming  years. 

Mr.  WATKINS.  If  the  gentleman  will 
yield  further,  it  is  my  understanding 
that  there  are  approximately  $2.5  billion 
or  more  to  be  used  as  loans  for  water 
projects  yet  such  projects  have  been 
tiu-ned  down  in  this  country  of  ours.  I 
think  this  is  quite  inflationary,  I  do  not 
know  whether  that  is  the  gentleman's 
opinion  or  not. 

Mr.  YOUNG  of  Florida.  I  believe  it  is. 
I  think  that  $2.5  billion  is  a  fairly  close 
estimate.  Also,  you  have  to  include  in 
addition  to  that  estimate  the  Sahel  wa- 
ter projects. 

Let  me  call  your  attention  to  the  Sahel 
development  program  which,  by  the  way, 
is  in  addition  to  so  many  other  projects 
that  we  have  going  in  the  Sahel.  The 
Sahel  development  process  is  estimated 
to  be  a  10-year  program  of  $10  billion. 
Now  the  U.S.  share  of  that  $10  billion  is 
going  to  be  $2  billion.  That  is  for  water 
management  projects  in  the  Sahel  area. 

The  experts  have  told  us  time  and  time 
again  that  we  are  not  able  to  roll  back 
the  desert,  that  we  are  not  able  to  make 
the  Sahel  a  fertile  area,  but,  neverthe- 
less, we  are,  this  year,  making  a  large 
downpayment  on  an  overall  program 
that  is  going  to  run  at  least  10  years  in 
the  Sahel. 

I  really  wonder  why  in  the  world  the 
American  taxpayer  is  being  required  to 
spend  tax  dollars  for  these  inflationary 
types  of  water  projects  all  around  the 
world  when  we  are  not  allowed  to  spend 
them  for  similar  important  projects  right 
here  at  home. 

Mrs.  FENWICK.  Mr.  Speaker  wiU  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  think  there  is  one 
item  that  perhaps  we  do  not  think  of: 
that  money  comes  back  to  us.  The  fact  is 


that  we  have  $40  billion  in  trade  with 
the  underdeveloped  countries,  and  that  6 
million  jobs  in  America  depend  on  the 
sales  to  those  countries.  All  of  Europe 
does  not  buy  what  these  developing 
countries  buy.  We  have  got  to  increase 
their  capacity  to  buy  our  products,  and 
those  are  the  products  they  want  to  buy. 

Mr.  YOUNG  of  Florida.  I  appreciate 
the  remarks  of  the  gentlewoman  from 
New  Jersey  (Mrs.  Pekwick)  ,  but  just  let 
me  say  this,  I  hear  that  argxmient  aU  the 
time,  but  the  strange  thing  is,  when  we 
get  right  down  to  the  true,  hard,  facts, 
each  year  as  our  foreign  aid  assistance 
grows  larger,  the  value  of  the  dollar 
drops  and  our  balance-of-trade  deficit 
increases.  So  there  must  be  something 
wrong  with  that  logic.  It  just  does  not 
work  out  somehow. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
in  response  to  the  gentlewoman  from 
New  Jersey,  does  she  not  believe  that 
some  of  our  own  people  deserve  some- 
thing also?  Such  as  the  farmers  who  have 
been  flooded  out  and  who  do  not  have 
money  to  buy  tires,  equipment,  tractors. 
If  they  could  raise  a  crop,  they  can  buy 
some  of  these  things?  Also  what  about 
some  of  our  people  who  are  rurming  out 
of   water? 

The  University  of  Massachusetts  is 
going  to  close  because  of  water  shortage. 

Is  not  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  concerned  about 
people  in  this  country?  Why  the  bleeding 
heart  for  somebody  overseas  who  never 
returns  a  dollar  back?  Every  one  of  the 
water  projects  built  in  this  country  has 
returned  an  average  of  $7  for  every  $1 
which  has  been  invested. 

Name  one  of  those  overseas  which  has 
returned  something  anywhere  nearly 
close  to  that. 

Mrs.  FENWICK.  We  are  getting  $40 
billion  back  already. 

Mr.  JOHN  T.  MYERS.  Let  us  think  of 
the  losses  we  have  had  in  this  coimtry, 
including  the  lives  lost. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  PEASE.  I  think  it  is  pointless,  Mr. 
Speaker,  to  continue  this  debate  much 
longer.  However,  I  would  point  out  that 
in  the  Sahel  the  average  per  capita  in- 
come is  $90  per  year. 

I  think  that  circimistance  is  a  little 
different  from  what  we  have  in  some  of 
our  areas  here  in  the  United  States. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  comment. 
I  would  like  to  point  out  to  our  col- 
leagues that  if  anyone  thought  this  was 
the  only  program  we  were  going  to  pro- 
vide funds  for  in  the  Sahel,  maybe  there 
would  be  a  stronger  argmnent.  However, 
let  me  tell  the  Members  where  else  the 
American  taxpayer  is  providing  dollars 
for  Sahel  programs.  There  are  funds  and 
personnel  coming  into  the  Sahel  from 
AID,  the  Peace  Corps,  the  International 
Development  Association,  the  World 
Bank,  the  African  Development  Bank, 
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Wie  United  Nations  Development  Pro- 
gram, the  United  Nations  Development 
Fund.  UNICEF,  the  U.N.  Food  and  Agri- 
culture Organization,  World  Health 
Organization.  World  Meteorological  Or- 
ganization, International  Labor  Organi- 
zation, Organization  for  Economic  Co- 
operation and  Development,  and  some 
10  to  15  private,  voluntary  organizations. 
We  make  substantial  contributions  to  all 
of  them. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  think  it 
should  be  pointed  out  that  as  we  have 
provided  assistance  to  the  developing 
nations,  as  the  gentlewoman  from  New 
Jersey  pointed  out,  today  our  greatest 
exports  are  not  to  Western  Europe ;  they 
are  not  to  Japan.  Our  greatest  export 
market  for  creating  American  jobs  and 
selling  American  food  is  in  the  develop- 
ing nations:  and  that  will  continue  as 
long  as  we  are  enlightened. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  want  to  nominate  this  subcommittee 
and  its  staff  writers  for  the  award  for  the 
most  unlnformatlve  conference  report  of 
the  session.  The  gentleman  from  Mary- 
land reads  a  lot  of  conference  reports, 
and  rarely  does  he  see  an  attempt  made 
to  keep  full  information  from  the  House 
to  the  extent  that  this  conference  report 
does.  There  is  almost  no  explanation  of 
any  of  the  amendments  or  of  the  pro- 
visions deleted  or  added.  Unless  one  gets 
an  engrossed  copy  of  the  Senate-passed 
bill,  he  does  not  know  what  is  in  the 
bill. 

Mr.  Speaker,  it  may  be  of  Interest  to 
some  Members  who  have  not  read  that 
copy  to  look  more  closely  at  the  dollar 
amounts  and  the  provisions. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman,  since  we  were  not  informed 
to  any  extent  in  the  report,  what  on  earth 
Is  the  thinking  behind  the  majority  in 
this  conference  committee  which  re- 
stored to  Vietnam  direct  aid  from  inter- 
national lending  institutions  when  this 
Congress  has  repeatedly  voted  against 
such  provisions?  As  a  matter  of  fact,  if 
we  look  on  page  24  of  this  bill,  we  find 
that  provision  deleted  so  that  we  did  not 
even  know  what  true  action  was  taken 
I  am  not  sure  whether  this  was  a  mistake 
or  done  by  design,  but  that  line  Is  miss- 
ing from  the  bill. 

What  is  the  reasoning  behind  it?  Are 
we  using  American  tax  dollars  to  aid  a 
country  which  only  a  few  years  ago  was 
killing  American  troops  and  now  comes 
to  us  demanding  reparations? 

Is  that  wha:  we  are  being  asked  to  vote 
for  In  the  last  days  of  this  Congress  when 
we  cannot  pass  bills  for  domestic  water 
projects  and  the  other  needs  for  this 
country? 

Mr.  YOUNG  of  Florida.  To  respond  to 
the  gentleman  from  Maryland.  Mr 
Speaker,  the  House  has  spoken  several 


times  in  a  rather  loud  voice  saying  that 
we  do  not  want  U.S.  tax  dollars  to  'l^e 
used  for  Vietnam.  The  gentleman  knows 
my  position  on  that  very  well  because  I 
have  offered  most  of  those  amendments. 

The  gentleman  knows  of  my  position 
that  perhaps  some  time  we  will  reach  the 
point  where  we  can  have  a  meaningful 
relationship  with  Vietnam  and  with 
every  other  country  in  the  world,  but  to- 
day this  country  of  Vietnam  is  not  only 
the  country  which  killed  50,000  Amer- 
icans during  that  tragedy  there  it  is  also 
the  same  Vietnam  which  has  refused  to 
make  an  accurate  and  realistic  account- 
ing for  Americans  listed  as  still  missing 
In  action  ir.  Southeast  Asia.  It  is  the  same 
Vietnam  which  held  American  prisoners 
of  war  in  such  a  degrading  manner  that  I 
just  cannot  bring  myself  to  vote  for  any 
bill  which  is  going  to  tax  my  constitu- 
ents to  send  their  money  to  Vietnam,  no 
matter  how  indirect  the  route  might  be. 

Mr.  BAUMAN.  Mr.  Speaker.  If  the  gen- 
tleman will  yield  further.  If  this  report  is 
adopted,  that  E>ower  to  send  that  aid  'to 
Vietnam  will  be  conferred  upon  these 

Mr.  YOUNG  of  Florida.  That  is  the 
effect. 

Mr.  BAUMAN.  Mr.  Speaker.  I  commend 
the  gentleman  from  Florida,  not  only  for 
opposing  those  provisions,  but  for  not 
signing  this  conference  report.  I  think  It 
Is  a  disgrace  that  we  are  asked  to  use  our 
peoples  tax  money  for  these  purposes. 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  yield  6  minutes  to  the  gentleman  from 
New  York  ( Mr.  McHuch  ) . 

Mr.  McHUGH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  will  not 
take  the  6  minutes. 

I  thank  the  gentleman  for  yielding 
and  I  rise  In  support  of  the  conference 
report.  I  believe  it  represents  a  rea- 
sonable compromise  among  conflicting 
points  of  view. 

Mr.  Speaker,  at  the  outset  I  do  want  to 
respond  to  the  gentleman  from  Mary- 
land I  Mr.  B*rMAN>.  and  to  the  gentle- 
man from  Florida  <Mr.  Young  i.  This 
question  which  they  raised  was  debated 
for  a  long  time  when  this  bill  was  on  the 
House  floor  In  August,  The  issue,  as  the 
gentleman  from  Maryland  undoubtedly 
realizes.  Is  not  Vietnam  at  all.  The  fact 
of  the  matter  Is  that  this  bill  contains 
a  prohibition  of  direct  assistance  In  our 
bilateral  programs  to  Vietnam.  Amer- 
ican taxpayer  dollars  under  those  bi- 
lateral programs  will  not  go  to  Vietnam. 

The  problem  with  the  provision  which 
was  stricken  from  the  bill  by  the  con- 
ferees, the  provision  which  says  that 
there  shall  be  no  Indirect  assistance  to 
Vietnam,  Is  not  the  issue  of  Vietnam  at 
all  It  is  an  issue  whether  or  not  the 
banks,  the  international  lending  institu- 
tions, can  accept  contributions  from  any 
country.  Including  the  United  States, 
with  that  tvpe  of  condition  attached.  It 
has  been  debated  and  established  many 
times  that  those  banks  cannot,  pursuant 
to  their  charters,  accept  any  contribution 
with  that  tyce  of  condition  attached. 
That  Is  the  Issue. 

The  fact  Is  that  if  we  enacted  a  law 
which  conditioned  our  contributions  in 


that  way,  the  banks  could  not  accept  our 
contributions.  No  U.S.  money  would  go  to 
the  banks  and  inevitably  other  countries 
would  impose  such  conditions  as  well. 
That  would  undoubtedly  lead  to  the  col- 
lapse of  the  International  lending  insti- 
tutions. Perhaps  that  is  what  the  gentle- 
man from  Maryland  wishes,  but  I  do  not 
think  it  is  the  intent  of  the  House  of 
Representatives  and  I  certainly  do  not 
think  it  was  the  Intent  of  the  conferees, 
and  that  Is  what  Is  reflected  in  the  con- 
ference report. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  New  York, 
I  have  heard  him  make  this  argument 
repeatedly:  but,  as  well  versed  in  these 
matters  of  charters  of  banks  as  he  is,  I 
would  urge  him  to  listen  to  the  gentle- 
man from  Maryland  (Mr.  Long),  who 
has  shown  conclusively  that  the  bank 
charters  do  not  contain  such  restric- 
tions. Either  the  gentleman  from  New 
York  Is  wrong  or  the  gentleman  from 
Maryland  (Mr.  Longi  Is  wrong.  Now, 
who  Is  wrong? 

Mr.  McHUGH.  Perhaps  the  gentleman 
from  Maryland  was  not  here  when  we 
debated  this  Issue. 

Mr.  BAUMAN.  I  was  here  for  all  the 
debate  on  these  bills. 

Mr.  McHUGH.  Then  the  gentleman 
should  recall  that  there  was  a  letter 
discussed  when  we  debated  the  bill,  a 
letter  signed  by  seven  secretaries  of  the 
Treasury 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  McHUGH.  Mr.  Speaker,  I  do  not 
yield  further. 

Mr.  Speaker,  there  was  a  letter  signed 
by  seven  secretaries  of  the  Treasury,  Re- 
publican and  Democratic  secretaries  of 
the  Treasury,  in  which  they  maintained 
unanimously  that  those  banks  cannot 
accept  this  type  of  conditional  contribu- 
tion. In  addition,  we  have  had  legal  opin- 
ions to  the  same  effect. 

What  we  have  here  is  an  assertion 
by  the  gentleman  from  Maryland  that 
that  Is  not  so.  I  am  afraid  that  is  sim- 
ply not  of  equal  weight  or  authority  as 
the  citations  which  I  have  given. 

Mr.  Speaker,  this  conference  report  Is 
the  product  of  many  months  of  careful 
work.  Both  the  House  and  the  other  body 
have  spent  most  of  the  year  considering 
the  President's  budget  request.  We  have 
substantially  reduced  the  funds  asked 
for  by  the  administration  and  I  believe 
we  have  done  so  in  a  thoughtful  manner. 
As  Is  usually  the  case,  there  were  some 
differences  between  the  House  and  the 
Senate,  but  the  compromises  which  have 
been  effected  are  reasonable  ones. 
Accordingly,  this  report  deserves  the 
support  of  the  Members. 

As  you  know.  Mr.  Speaker,  the  Presi- 
dent asked  us  to  appropriate  $8.4  billion 
last  January.  After  months  of  hearings, 
our  subcommittee  voted  to  reduce  this 
amount  by  $1.1  billion  and  the  House 
approved  a  number  of  additional  reduc- 
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tions   when   it   considered   the  bill  in 
August. 

The  Senate  voted  to  appropriate  $9.3 
billion  last  month,  a  figure  substantially 
higher  than  the  bill  approved  by  the 
House  because  it  included  $1.8  billion  to 
finance  the  U.S.  contribution  to  the  IMF 
Supplementary  Financing  Facility.  At 
the  time  the  House  considered  this  bill 
last  August,  that  request  was  not  before 
us. 

The  conference  report  before  us  today 
would  appropriate  $9.1  billion,  including 
the  $1.8  billion  for  the  Witteveen  Facil- 
ity. As  I  said,  I  think  that  it  represents 
a  responsible  compromise  that  will  allow 
us  to  meet  our  responsibilities  abroad 
without  compromising  efforts  to  address 
the  very  real  problems  we  face  at  home. 

It  is  important  to  note  that  there  were 
100  items  In  disagreement  between  the 
House  and  Senate  versions  of  this  bill. 
Many  of  these  raised  important,  sensi- 
tive and  controversial  matters  of  public 
policy,  issues  that  were  often  charged 
with  a  great  deal  of  emotion. 

The  members  of  the  conference  com- 
mittee worked  very  hard  to  resolve  these 
differences.  It  was  not  an  easy  task,  and 
It  took  more  than  8  hours  before  we  were 
finally  able  to  reconcile  all  of  our  differ- 
ences. 

While  it  was  obviously  necessary  for 
us  to  compromise  with  the  Senate  on 
some  Issues.  I  believe  that  the  House 
prevailed  on  many  of  the  most  signifi- 
cant Itoms.  Led  by  Chairman  Long  of 
Maryland,  the  House  conferees  consist- 
ently sought  to  sustain  the  House  posi- 
tion on  important  Issues,  and,  as  I  said, 
I  think  we  were  generally  successful. 

Mr.  Speaker,  I  will  not  attempt  to 
duplicate  the  excellent  summary  that  has 
been  presented  to  the  House  by  our 
Chairman.  However,  there  are  a  num- 
ber of  important  provisions  in  the  report 
that  I  would  like  to  comment  on. 

ECONOMIC    StPPCRT    FUND 

The  one  issue  which  divided  House  con- 
ferees the  most,  and  which  took  the 
longest  time  to  resolve,  was  the  question 
of  whether  we  should  provide  assistance 
to  Syria  through  the  Economic  Support 
Fund. 

As  Members  of  the  House  will  recall, 
the  House  voted  in  August  to  delete  the 
administration  request  for  $90  million. 
However,  that  action  occurred  before  the 
dramatic  breakthrough  at  Camp  David. 
As  a  result  of  the  progress  achieved  at 
those  talks,  the  Senate  voted  to  provide 
the  $90  million  for  Syria  which  the  ad- 
ministration requested. 

I  cannot  emphasize  too  strongly  the 
importance  attached  by  many  of  us  in 
conference  to  the  recent  events.  For  ex- 
ample. Senator  Schweiker  of  Pennsyl- 
vania, the  ranking  minority  member  on 
the  Senate  Foreign  Operations  Subcom- 
mittee, indicated  In  conference  that  he 
had  originally  intended  to  support  the 
House  position  on  Syria  when  the  issue 
was  debated  In  the  Senate.  However,  in 
the  wake  of  Camp  David,  he  concluded 
that  it  was  important  to  give  the  Presi- 
dent the  flexibility  he  will  need  if  addi- 
tional progress  is  to  be  achieved  in  the 
Middle  East. 
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Because  the  Senate  conferees  were 
adamant  in  refusing  to  recede  to  the 
House  position  on  this  question,  it  was 
clearly  necessary  to  work  out  some  type 
of  compromise.  There  are  two  important 
components  to  the  compromise  that  was 
finally  adopted. 

First,  the  Senate  agreed  to  eliminate 
from  the  bill  its  specific  earmarking  of 
$90  million  for  Syria.  Second,  the  House 
agreed  to  accept  the  Senate  total  for  the 
Economic  Support  Fund,  which  of  course 
includes  the  $90  million  for  Syria.  As  we 
indicated  in  the  conference  report,  how- 
ever, these  funds  are  to  be  used  "only  if 
the  President  believes  that  their  use  will 
serve  the  process  of  peace  in  the  Middle 
East." 

In  short,  while  Syria  will  no  longer 
automatically  be  entitled  to  $90  million, 
the  President  will  retain  the  authority  to 
make  funds  available  if  he  concludes  that 
doing  so  will  promote  peace.  1  believe 
that  this  is  a  responsible  compromise, 
Mr.  Speaker. 

I  and  many  others  have  grave  con- 
cerns regarding  Syrian  actions  in  the 
Middle  East.  However,  our  Nation  has 
committed  itself  to  helping  achieve  a 
just  and  permanent  peace  in  that  region 
of  the  world.  We  know  that  this  will  be 
a  Jong  and  often  frustrating  process.  We 
will  not  always  approve  of  the  policies 
or  actions  of  every  nation  there. 

However,  the  question  is  not  whether 
we  approve  or  disapprove  of  Syrian  ac- 
tions. The  question  is  whether  we  are 
prepared  to  give  the  President  the  flexi- 
bility he  needs  to  achieve  the  goal  which 
all  of  us  seek,  namely,  a  comprehensive 
settlement  of  the  problems  in  the  Middle 
East. 

Peace  is  not  going  to  come  quickly  or 
easily.  Thirty  years  of  bloodshed  cannot 
be  wiped  out  overnight.  Nonetheless,  real 
progress  has  been  made,  and  President 
Carter  has  just  achieved  a  dramatic 
breakthrough  at  Camp  David.  I  believe 
that  he  has  earned  our  confidence  and 
support. 

We  know  that  a  lasting  peace  will  ul- 
timately depend  on  the  cooperation  of 
all  nations  in  the  Middle  East,  including 
Syria.  The  President  has  asked  us  to  pro- 
vide him  with  a  little  fiexibility  in  his 
dealings  with  that  nation.  I  think  we 
would  be  pennywise  and  pound  foolish 
if  we  were  to  deny  him  this  if,  in  his 
judgment,  it  may  help  in  the  search  for 
peace, 

IMP  SUPPLEMENTARY  FINANCING  FACILITY 

Mr.  Speaker,  as  has  been  stated,  the 
conference  report  is  $1.9  billion  higher 
than  the  amount  the  House  approved 
in  August.  The  primary  reason  is  that 
the  Senate  voted  to  include  funding  for 
U.S.  participation  in  the  Supplementary 
Financing  Facility  of  the  International 
Monetary  Fund  (the  so-called  Witteveen 
Facility) .  This  funding  was  not  included 
in  our  version  of  the  bill. 

If  we  subtract  the  $1.8  billion  included 
in  this  bill  for  the  Witteveen  Facility  and 
the  $90  million  for  Syria,  the  conference 
report  actually  appropriates  only  $37 
million  more  than  the  House  approved 
in  August.  I  think  that  this  is  a  fair  re- 
flection of  how  strongly  we  fought  to 
maintain  the  fig\u-es  voted  by  the  House. 


Mr.  Speaker,  it  should  not  be  necessary 
to  spend  much  time  debating  the  Wit- 
teveen Facility.  The  conference  report  on 
the  legislation  authorizing  our  participa- 
tion was  approved  recently  by  100  votes. 
That  decision  effectively  settled  whether 
the  United  States  would  participate,  and 
our  bill  merely  appropriates  the  funds. 
I  would  like  to  make  two  points,  however. 

First,  it  is  important  to  note  that  our 
share  in  the  financing  of  this  facility 
amounts  to  only  17  percent  and  will  be 
repaid  with  interest  within  12  years.  By 
way  of  contrast,  the  OPEC  nations  will  be 
providing  47  percent  of  the  financing, 
with  approximately  half  of  their  share 
coming  from  Saudi  Arabia,  the  largest 
single  contributor  to  the  facility. 

Second,  it  seems  increasingly  clear  that 
a  vigorous  U.S.  economy  cannot  be 
achieved  or  sustained  except  in  the  con- 
text of  a  healthy  world  economy.  Unfor- 
tunately, most  nations  have  not  recovered 
fully  from  the  worldwide  recession  expe- 
rienced earlier  in  this  decade.  Those  na- 
tions need  both  time  and  financial  help 
to  make  the  necessary  adjustments,  and 
the  IMF  must  play  an  important  role  in 
this  effort.  Clearly,  then,  it  is  in  our  own 
economic  interest  to  support  this  facility. 

Accordingly,  the  House  conferees  con- 
cluded that  it  would  be  appropriate  to 
bring  this  report  back  to  the  House  with 
funding  for  the  supplementary  financing 
facility. 

MILITARY   ASSISTANCE 

Mr.  Speaker,  I  am  particularly  pleased 
that  this  conference  report  still  provides 
for  some  very  substantial  cuts  in  foreign 
military  credit  sales  and  the  interna- 
tional military  education  and  training 
program  (IMET) .  Frankly,  I  was  not  sure 
that  we  could  achieve  these  cuts  given 
the  token  reductions  that  the  Senate 
made  in  these  accounts. 

However,  I  think  we  did  relatively  well. 
The  conferees  agreed  to  split  the  differ- 
ence between  the  House  and  Senate  rec- 
ommendations for  IMET.  In  turn,  the  20- 
percent  reduction  in  the  foreign  military 
credit  sales  program — exclusive  of 
Israel — that  the  House  adopted  last  Au- 
gust was  sustained  with  a  Senate  add-on 
of  $5  million  for  Lebanon  and  $1.5  million 
for  Greece. 

Mr.  Speaker,  my  hope  is  that  this  will 
force  the  administration  to  more  care- 
fully consider  the  rationale  for  these 
programs.  I  seriously  question  whether 
the  program  levels  recommended  by  the 
administration  are  necessary  to  promote 
our  national  security  interests.  At  the 
same  time,  I  am  also  concerned  that 
these  programs  encourage  developing 
nations  to  spend  more  on  military  ex- 
penditures than  is  necessary  to  promote 
their  own  defense.  In  my  judgment  these 
resources  could  be  better  used  to  pro- 
mote growth  with  equity  in  the  develop- 
ing world. 

These  substantial  reductions  also  re- 
flect our  continuing  concern  about  hu- 
man rights  violations  throughout  the 
world.  Although  the  conferees  generally 
refused  to  engage  in  country  specific 
sanctions,  it  was  clearly  our  intention 
that  human  rights  considerations  be 
taken  into  account  by  the  administra- 
tion in  programing  these  reductions. 
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The  one  notable  exception  to  the  ap- 
proach we  adopted  was  the  Philippines. 
The  conferees  agreed  to  reduce  funding 
under  the  military  assistance  program 
for  the  Philippines  by  $2.5  million.  Al- 
though this  was  less  than  the  cut  rec- 
ommended by  the  House,  this  should  not 
be  taken  as  an  indication  that  our  con- 
cern regarding  human  rights  violations 
in  the  Philippines  is  diminishing.  In  the 
first  place,  this  reduction  is  larger  than 
the  cut  we  voted  last  year.  In  addition, 
the  Philippines  is  the  only  country  which 
Congress  chose  to  single  out  by  name  for 
a  reduction,  a  clear  reflection  of  our  spe- 
cial concern  with  the  policies  of  the 
Marcos  regime  and  the  Impact  of  those 
policies  on  the  Philippine  people,  people 
for  whom  we  have  always  had  a  particu- 
lar affection. 

Consequently.  I  hope  that  the  Govern- 
ment of  the  Philippines  will  take  note  of 
these  facts.  As  this  reduction  indicates, 
there  is  a  very  real  concern  in  this  Con- 
gress over  the  manner  in  which  the  Gov- 
ernment of  the  Philippines  treats  its 
citizens. 

MIGKATION     AND     REITrGEX     ASSISTANCE 

There  is  one  relatively  small  Item 
contained  in  the  conference  report  that 
should  also  be  noted.  The  Senate  version 
of  the  foreign  assistance  bill  earmarked 
$1.5  million  as  a  contribution  to  the 
UN  High  Commissioner  for  Refugees  to 
help  meet  the  needs  of  Cambodian  refu- 
gees in  Vietnam.  This  amendment  was 
originally  proposed  by  Senators  Ken- 
nedy and  Dole. 

The  House  conferees  agreed  to  Include 
the  $1.5  million  for  this  purpose  In  the 
bill,  but  we  recommended  that  the  spe- 
cific legislative  earmarking  be  elimi- 
nated. The  Senate  conferees  agreed  to 
this  request.  However,  the  fact  that  the 
earmarking  was  eliminated  should  not 
be  misconstrued.  Our  Intent  was  that 
these  funds  should  be  used  to  assist  Cam- 
bodian refugees  in  Vietnam. 

Mr.  Speaker,  It  Is  estimated  that  there 
are  between  150.000  smd  300.000  Cam- 
bodian refugees  In  Vietnam  at  the  pres- 
ent time.  While  the  United  States  pro- 
vides some  help  to  Cambodian  refugees 
In  Thailand  through  the  UNHCR.  we 
have  thus  far  provided  no  help  to  those 
who  reach  Vietnam  as  their  point  of  es- 
cape from  the  terror  which  is  occurring 
in  Cambodia. 

Regardless  of  how  each  of  va  may  feel 
about  normalization  of  relations  with 
Vietnam.  I  think  that  we  can  agree  that 
the  problems  of  Cambodian  refugees 
need  to  be  addressed  regardless  of  where 
they  find  refuge.  Accordingly,  I  believe 
that  the  decision  of  the  conferees  rep- 
resent a  first  step  toward  addressing  the 
problem  of  Cambodian  refugees  in 
Vietnam. 

ANOOLA/MOKAMBZQTn    WAXVU 

The  managers  for  the  House  will  offer 
a  motion  later  today  to  recede  and  con- 
cur in  an  amendment  offered  by  the 
Senate  that  would  provide  the  President 
with  authority  to  waive  the  ban  on  bi- 
lateral assistance  to  Angola  and  Mo- 
zambique. 

As  the  Members  will  recall,  the  House 
version  of  this  bill  imposed  a  total  ban  on 
assistance  to  these  two  nations.  As  Just 
mentioned,  the  Senate  version  Includes 


a  similar  ban  but  allows  the  President 
to  waive  this  prohibition  "if  he  deter- 
mines, and  so  reports  to  the  Congress, 
that  furnishing  such  assistance  . . .  would 
further  the  foreign  policy  interests  of  the 
United  States." 

Mr.  Speaker.  I  hope  that  the  House 
will  accept  this  language.  It  is  similar  to 
the  waiver  authority  contained  in  the 
International  Security  Assistance  Act  of 
1978.  and  would  provide  the  President 
with  much  greater  flexibility  to  deal  with 
changing  circumstances  than  the  origi- 
nal House  Ismguage. 

All  of  us  realize  that  conditions  in 
Africa  could  change  dramatically  in 
coming  months.  Therefore,  we  should 
avoid  writing  the  foreign  policy  of  the 
United  States  into  law  in  an  excessively 
rigid  fashion.  The  original  House  lan- 
guage left  the  President  with  no  discre- 
tion to  respond  to  changing  circum- 
stances, and  I  think  that  the  conference 
report  deals  with  this  problem  in  a  re- 
sponsible fashion. 

This  issue  is  essentially  the  same  one 
we  face  with  respect  to  funding  for 
Syria,  namely,  whether  we  should  trust 
our  President  to  conduct  our  foreign 
policy  in  a  reasonable  manner.  I  believe 
that  the  President  has  earned  our  trust, 
and  therefore  I  hope  that  members  will 
concur  in  this  change  when  it  is  brought 
before  the  House. 

INDIRXCT   ASSISTANCE 

Mr.  Speaker,  one  of  the  most  divisive 
issues  in  this  House  has  been  whether 
we  should  attach  conditions  to  our  con- 
tributions to  the  international  financial 
institutions  (IFIs). 

On  several  occasions  in  the  past,  ef- 
forts have  been  made  to  prohibit  "in- 
direct" assistance  to  certain  nations 
whose  governments  we  disapprove  of. 
Last  year,  for  example,  an  amendment 
to  bar  indirect  assistance  to  Vietnam, 
Laos,  Cambodia,  and  Uganda  passed  the 
House  by  a  large  margin.  Certainly,  no 
Member  of  Congress  approves  of  the 
governments  of  these  nations. 

However,  as  most  Members  now 
realize,  the  IFIs  cannot  legally  accept 
contributions  that  are  conditioned  in 
this  manner.  Their  charters  prohibit  it. 
as  well  they  should.  If  one  nation  ear- 
marked Its  contributions,  other  nations 
would  inevltaby  do  likewise.  The  result 
would  be  to  endanger  the  principle  of 
international  burden-sharing  in  the  ef- 
fort to  promote  development,  a  principle 
that  is  very  much  in  our  own  interest  as 
a  nation. 

This  year  the  House  wisely  reversed 
itself  on  this  matter,  defeating  the 
Young  amendment  prohibiting  "in- 
direct" aid  to  the  aforementioned  coun- 
tries by  a  margin  of  205  to  198.  Unfor- 
tunately, subsequent  to  making  this 
decision,  the  House  then  voted  to  impose 
a  restriction  on  IDA  lending  to  Vietnam 
and  on  IFI  contributions  to  Cuba. 

The  House  conferees  voted  to  recede 
from  our  position  on  these  last  amend- 
ments. We  really  had  no  choice  but  to  do 
so.  If  such  restrictions  were  part  of  our 
law.  the  United  States  would  effectively 
be  withdrawing  from  participation  in  the 
international  lending  institutions.  This 
would  inevitably  lead  to  the  collapse  of 
those  institutions,  a  result  which  I  am 


sure  most  Members  of  the  House  do  not 
desire. 

The  House  also  adopted  a  proposal  un- 
der which  the  U.S.  Executive  Directors 
to  the  IFIs  will  propose  charter  amend- 
ments that  would  allow  human  rights 
considerations  to  be  taken  into  account 
in  IFI  lending  decisions.  Although  reluc- 
tant to  do  so,  the  Senate  conferees  agreed 
to  accei>t  this  amendment.  It  will  be  in- 
teresting to  see  if  this  approach  proves 
viable.  While  we  are  all  deeply  committed 
to  the  advancement  of  human  rights,  we 
also  have  f  oirnd  it  virtually  impossible  to 
apply  human  rights  criteria  consistently 
in  our  own  bilateral  assistance  programs. 
It  is  reasonable  to  ask,  therefore,  whether 
the  IFIs  will  be  able  to  develop  appropri- 
ate criteria  that  could  be  applied  in  a 
consistent  manner. 

CONCLUSION 

Mr.  Speaker,  as  I  mentioned  at  the 
very  beginning,  I  think  that  the  many  Is- 
sues which  divided  the  House  and  the 
Senate  on  this  bill  have  been  resolved  in 
a  responsible  fashion,  and  I  hope  that 
Members  of  the  House  will  support  this 
conference  report. 

I  know  that  it  is  not  the  easiest  thing 
to  do  politically.  Our  constituents  are  im- 
derstandably  concerned  first  and  fore- 
most with  our  own  economic  problems  at 
home.  They  do  not  always  appreciate 
why  a  modest  foreign  assistance  program 
is  in  the  interest  of  a  stable  world  and  In 
our  own  economic  interest. 

Nonetheless,  this  conference  report  de- 
serves our  support.  It  is  the  only  vehicle 
through  which  the  United  States  can 
share  its  vision  of  the  world  with  peoples 
in  the  developing  nations.  It  reflects  our 
traditional  humanitarian  values.  At  the 
same  time,  it  also  supports  important 
economic  and  political  objectives  that 
are  in  our  self-interest. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  comment  on  the 
Vietnam  matter  and  the  willingness  of 
the  banks  to  lend  money. 

I  have  read  their  charters,  and  I  am 
convinced  that  if  they  really  wanted  to 
change  their  charters,  they  could  do  it, 
but  the  fact  is  they  do  not  want  to 
change  their  charters  In  the  restrictive 
manner  in  which  we  would  like  to  change 
them.  There  is  no  way  we  found  that  we 
could  get  some  such  restrictive  language 
accepted  by  the  Senate  and  by  the  ad- 
ministration that  would  enable  us  to  get 
a  foreign  aid  bill.  It  is  as  simple  as  that. 

I  am  inclined  to  agree  with  the  gentle- 
man from  Maryland  that  this  is  not  a 
matter  of  absolute  restraint  on  the  part 
of  the  banks.  They  could  do  it  if  they 
wanted  to  but  they  do  not  want  to,  and 
so  we  are  in  a  bind,  and  we  want  to  get 
a  foreign  aid  bill  adopted. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  let  me  ask 
the  gentleman,  do  the  charters  presently 
forbid  that  kind  of  activity? 

The  gentleman  refers  to  what  could 
be  done.  The  fact  is.  however,  that  pres- 
ently the  charters  forbid  it,  do  they  not? 

Mr,  LONG  of  Maryland.  Mr.  Speaker, 
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the  gentleman  can  read  the  charters  that 
way  if  he  wants  to.  Tliey  are  rather 
vague  on  this.  But  the  point  is  they  could 
change  their  charters  without  too  much 
difficulty,  but  they  do  not  want  to. 

I  want  to  be  honest  with  the  House  on 
this.  We  are  simply  faced  with  the  fact 
that  we  will  either  get  a  foreign  aid  bUl 
or  we  will  go  imder  a  continuing  resolu- 
tion. 

On  the  Wltteveen  Facility,  let  me  point 
out  that  we  had  to  agree  to  this  funding 
because  it  was  thrust  on  us  by  the  Sen- 
ate through  an  amendment.  I  object  to 
this  faculty.  I  think  it  is  a  device  by 
which  the  American  taxpayer  is  asked  to 
supply  money  to  the  poor  countries  so 
they  can  continue  to  buy  high  priced  oil 
from  the  OPEC  nations. 

I  would  have  opposed  this  if  it  had  not 
been  for  Camp  David  accords.  The  fact 
is,  though,  that  we  needed  the  support  of 
our  friends  in  those  negotiations,  and  we 
wanted  to  see  the  spirit  of  Camp  David 
carried  out.  So  in  that  spirit,  I  think  ft 
was  Justified. 

Mr.  McHUGH.  Mr.  Speaker,  will  the 
gentleman  from  Maryland  yield  to  me 
so  I  can  take  another  moment  or  two? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Speaker,  I  would 
simply  like  to  put  into  the  Record  the 
legal  authorities  to  which  I  referred 
earlier,  all  of  which  indicate  that  the 
banks  cannot  accept  conditional  con- 
tributions from  the  United  States  or  any 
other  country. 

We  have  received  legal  opinions  from 
the  General  Coimsel  of  the  Inter-Ameri- 
can Development  Bank,  the  World  Bank, 
and  the  Asian  Development  Bank,  as 
well  as  an  opinion  from  the  General 
Counsel  of  the  Treasury  Department.  In 
addition,  the  Comptroller  General  of 
the  United  States,  the  American  Law 
Division  of  the  Congressional  Research 
Service  and  the  International  Law  Divi- 
sion of  the  District  of  Colimibia  Bar  have 
all  addressed  this  issue.  They  all  agree 
that  without  amendments  to  their  char- 
ters, the  banks  could  not  accept  UJS. 
contributions  with  these  conditions  at- 
tached. 

Mr.  Speaker,  the  issue  here  is  not  Viet- 
nam. That  is  a  red  herring.  There  is  no 
direct  assistance  allowed  under  this  con- 
ference report  for  Vletnsun,  and  the  fact 
is  that  the  banks  will  not  accept  contri- 
butions with  these  restrictions  attached. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  Just  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  New  York  (Mr.  Mc- 
HuGH)  and  point  out  that  we  have  to 
make  a  decision. 

Do  we  want  to  politicize  the  World 
Bank  or  not?  Right  now  it  is  nonpolltlcal, 
and  some  of  these  loans  go  to  countries 
we  do  not  like.  But  If  we  want  to  politi- 
cize it,  we  are  going  to  change  the  char- 
acter of  the  institution  complete.  We 
are  going  to  end  up  with  Israel  being 
barred  from  getting  loans  from  OPEC 
nations,  and  Afghanistan  is  not  going 


to  want  Pakistan  to  get  anything,  and 
so  on.  We  are  going  to  destroy  the  en- 
tire International  character  of  that 
institution. 

Maybe  that  is  a  good  thing,  but  I  do 
not  think  so.  I  think  the  United  States 
benefits  from  this.  I  think  it  is  In  our 
national  Interest  to  help  the  economy  of 
lesser  developed  coimtrles  to  make  cus- 
tomers out  of  them  for  us,  to  give  us 
access  to  their  raw  materials,  and  to 
stabilize  their  economies  and  keep  a  little 
peace  In  the  world. 

To  do  that  we  sometimes  have  to  see 
our  money  go  Into  the  pot  and  then  have 
it  go  to  a  coimtry  that  we  do  not  like, 
but  the  payoff  for  that  is  to  have  a  viable 
International  bank  sjrstem  that  does  as- 
sist In  keeping  peace  in  the  world,  getting 
access  to  minerals  for  this  coimtry,  and 
getting  customers  for  this  countiy. 

Somebody  has  mentioned  Rhodesia.  I 
think  our  p<^cy  is  terrible  in  Rhodesia. 
I  am  on  record  as  saying  that,  but  that 
is  a  different  Issue.  I  would  say  that  if 
we  start  to  politicize  this  bank,  Rhodesia 
will  never  get  a  loan. 

Mr.  Speaker,  I  support  the  conference 
report. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  (Mr.  Bauuan)  . 

Mr.  BAUMAN.  Mr.  Speaker,  all  of  the 
sophisticated  arguments  I  have  Just  lis- 
tened to  do  not  change  one  bit  the  fact 
that  when  this  bill  left  this  body,  which 
is  supposed  to  be  coequal  to  the  other 
body,  it  said: 

Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  made  available  by 
this  paragraph  shall  be  obligated  or  expended 
to  finance  any  assistance  or  reparations  to 
the  Socialist  Republic  of  Vietnam. 

Now,  that  I  think  represents  a  majority 
view  in  this  country. 

Surely,  we  are  told,  these  payments 
serve  a  great  purpose.  Surely,  you  say, 
they  do  a  great  deal  of  good.  But  go  back 
and  try  to  explain  this  aid  to  Vietnam  to 
your  constitutents.  Talk  to  the  group  of 
relatives  of  MIA's  who  were  in  the  Ray- 
bum  room  this  afternoon.  Talk  to  them 
about  how  our  tax  money  is  being  used  to 
aid  Vietnam  and  its  Commimist  rulers. 

This  foreign  aid  program  has  no  con- 
stituency in  this  country  except  for  some 
very  wealthy  corporations  who  make  a 
great  deal  out  of  It.  The  foreign  aid  pro- 
gram may  do  some  good  In  foreign  coun- 
tries, but  It  does  very  well  in  the  board 
rooms  of  Wall  Street. 

Mr.  Speaker,  I  see  no  reason  why  we 
should  not  defeat  this  conference  report 
and  leave  foreign  aid  appropriations  on 
a  continuing  resolution  basis  for  the  next 
fiscal  year.  At  least  spending  would  be  at 
last  year's  level,  and  all  of  these  sophis- 
ticated arguments  do  not  vary  that.  I 
urge  a  vote  to  recommit  this  bill. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
Indiana  (Mr.  John  T.  Myers)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker— 

"These  appropriations  are  generally  In  ac- 
cord with  national  needs,  and  I  support 
them. 

"But  this  bill  also  contains  provisions  for 
excessive,  wasteful  water  projects  .  .  ." 

"This  bin  would  hamper  the  Nation's  abil- 


ity to  control  inflation,  eliminate  waate  and 
make  the  Oovemment  more  efficient." 

"No  challenge  the  Congress  and  the  Execu- 
tive Branch  must  face  together  la  more  pain- 
ful than  the  exercise  of  budgetary  discipline 
In  each  individual  case.  But  only  consistent, 
determined  discipline  will  enable  us  to 
achieve  our  shared  objectives  of  controlling 
Inflation,  balancing  the  budget  and  mmMng 
Qovemment  more  efficient." 

"This  appropriations  blU  is  a  true  and  dif- 
ficult test  of  our  resolve  to  discipline  the 
Federal  budget.  Each  bit  of  additional  spend- 
ing always  IooIsls  smaU  and  unimportant 
against  the  total  Federal  budget.  The  temp- 
tation to  look  the  other  way  in  each  case  is 
always  great.  But  both  Congress  and  the 
Executive  Branch  must  recognize  tliat  there 
Is  no  one  single  dramatic  act  which  will  con- 
trol the  budget.  Budgetary  control  must  be 
achieved  by  the  cumulative  Impact  of  hard 
choices  such  as  the  one  I  am  presenting  to 
the  Congress  today." 

"There  are  competing  uses  for  every  Fed- 
eral dollar  and  difficult  choices  must  be  faced. 
Every  program  in  Oovemment,  no  matter 
how  vital,  must  focus  first  on  matters  of 
highest  priority.  The  President  and  the  Con- 
gress must  Join  in  this  difficult  effort." 

.  .  the  American  people  have  the  right 
to  expect  that  their  Qovernment  wlU  pursue 
these  goals  effectively,  efficiently  and  with 
the  budgetary  discipline  and  careful  plan- 
ning essential  to  reduce  Inflation  and  con- 
tinue economic  growth.  Citizens  rightly  de- 
mand sound  programs  to  meet  their  needs. 
They  rightly  demand  restraint  and  Judg- 
ment In  the  allocation  of  public  funds.  And 
they  expect  those  of  us  In  public  office  to 
demonstrate  the  courage  needed  to  face  hard 
choices." 

These  statements  I  have  Just  made 
are  not  mine. 

That  is  the  end  of  a  quotation.  Those 
are  heavy  words,  are  they  not?  But  they 
do  not  apply  to  this  bill.  At  least  they 
were  not  written  for  this  bill.  That  was 
the  statement  by  President  Jimmy  Car- 
ter, as  he  vetoed  the  same  type  of  bill,  but 
for  the  American  people,  a  bill  to  pro- 
vide flood  control,  as  there  was  more 
than  $2  billion  in  this  bill  to  provide 
flood  control,  to  protect  farmers  so  that 
they  can  feed  the  hungry,  not  only  in 
our  own  country,  but  in  the  world,  to 
pay  taxes  to  help  balance  the  budget,  to 
provide  water,  municipal  and  industrial 
water,  for  our  communities,  so  that  we 
can  give  Jobs  to  people  and,  to  pay  taxes. 
Taxes  are  not  paid  on  crops  that  are 
flooded  out,  on  crops  that  are  never  har- 
vested. 

There  is  not  one  of  these  projects  that 
are  in  this  bill  of  more  than  $2  billion 
for  water  projects  where  there  has  been 
a  beneflt-cost  ratio  required.  Yet,  every 
one  in  the  water  and  energy  bill  the 
other  day  had  to  have  a  benefit-cost  re- 
turning back  to  the  taxpayer  more  than 
was  invested.  Usually  7  to  1  for  the  in- 
vestment, lliere  is  not  one  of  these  that 
has  had  an  environmental  impact  state- 
ment. What  right  does  this  Congress 
have  to  impose  unsound,  environmentally 
unsound,  projects  on  these  people  of 
other  lands.  Are  we  tonight  going  to  do 
this?  Destroy  their  environment. 

There  is  going  to  be  a  motion  to  re- 
commit. The  motion  to  recommit  will  al- 
low this  Congress  to  go  back  and  redo 
its  work.  To  cut  the  water  projects  from 
this  bill  which  are  infiationary.  There  Is 
$2  billion  to  be  saved. 
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Oh.  I  know  the  President  right  now 
is  hoping  that  you  will  vote  to  recommit 
this.  He  does  not  want  to  be  embarrassed. 
Those  on  the  Democrat  side  of  the  aisle 
do  not  want  to  embarrass  their  Presi- 
dent, and  you  succeeded  in  not  em- 
barrassing him  by  voting  to  sustain  the 
veto  the  other  day.  You  can  save  a  veto. 
because  I  know  the  President  is  going  to 
have  to  veto  this  bill  containing  $2  bil- 
lion water  projects  which  are  environ- 
mentally unsound  and  inflationary.  The 
conference  report  is  more  than  $2  bil- 
lion more  than  the  House  bill  provided 
when  it  passed  the  House.  Anyone  who 
voted  to  sustain  the  President's  veto  of 
the  Water  and  Energy  Development  Ap- 
propriation bill  will  have  to  vote  to  re- 
commit the  conference  report  tonight. 
So,  you  will  be  doing  a  great  service  for 
the  President  tonight  to  vote  to  recom- 
mit this  bill.  To  quote  the  President  re- 
cently: It  is  inflationary;  it  Is  wasteful; 
it  is  not  an  efficient  use  of  the  taxpayers' 
money.  Vote  to  recommit  this  bill  to- 
night. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Charles  Wilson). 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  I  would  simply  like  to  address 
myself  to  the  point  that  was  made  from 
the  other  side  concerning  the  politiciza- 
tion  of  the  banks.  I  have  been  one  who 
has  been  a  very  stem  critic  of  what  I 
term  to  be  unfair  political  interference 
with  the  workings  of  the  bank.  I  have 
been  a  particular  stem  critic  of  the 
loans  that  have  been  withheld  from  cer- 
tain countries  because  they  were  per- 
ceived to  be  conservative  countries  in 
the  past,  whereas  loans  have  gone  for- 
ward for  more  leftwing  countries. 

But.  I  would  like  to  report  to  my 
friends  on  the  other  side  of  the  aisle  who 
are  interested  in  this  particular  issue 
that  that  discrimination  no  longer  exists, 
and  the  euphoria  and  power  concerning 
human  rights  the  State  Department  had, 
which  some  Members  were  so  concerned 
about  months  ago,  has  virtually  disap- 
peared. I  think  the  gentleman  from  Illi- 
nois (Mr.  Hyde)  was  absolutely  cor- 
rect in  saying  that  we  want  to  avoid 
this  sort  of  political  consideration. 

I  just  want  to  report  to  the  more  con- 
servative Members  of  the  House  that 
political  consideration  is  now  gone,  and 
the  banks  are  now  truly  apolitical.  The 
loans  are  not  withheld  from  conservative 
countries  because  of  the  mores  of  a  few 
young,  very  zealous  people  in  the  State 
Department.  I  think  that  is  important 

Mr.  YOUNG  of  Florida.  Mr.  Speaker 
I  yield  1  minute  to  the  gentlewomari 
from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  oppose  this  report  for 
several  reasons.  One  reason  is  that  I 
am  beginning  to  have  the  same  attitude 
as  some  of  my  colleagues  In  the  sense 
^*  charity  reaUy  does  begin  at  home 
When  I  see  that  in  my  own  district  we 
may  lose  40,000  steel  jobs  if  we  do  not 
dredge  our  harbor,  and  those  people 
might  be  going  on  unemployment  com- 
pensation,   which    Indeed    would    cost 


billions  of  dollars  to  taxpayers  and  busi- 
nesses. But.  we  do  not  have  one  time 
expenses  for  our  own  people. 

But  the  second  reason,  and  perhaps 
even  a  more  important  reason,  is  the 
fact  that  this  bill  fuses  the  human  needs 
issue  with  the  military  weapons  issue, 
and  I  think  it  is  wrong  to  do  that.  I  do 
not  have  a  problem  in  voting  for  foreign 
aid  when  it  comes  to  economic  develop- 
ment and  human  needs.  I  do  have  a 
problem  when  it  comes  to  militarizing 
the  world  with  military  weapons.  For 
that  reason,  because  they  are  not  sepa- 
rate issues  that  we  can  vote  upon  sepa- 
rately, I  am  going  to  vote  against  this 
conference  report. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
California  iMr.  McCloskey>. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  rise 
only  to  ask  the  chairman  of  the  commit- 
tee about  the  population  research  assist- 
ance that  is  provided.  In  the  House  con- 
ference report,  when  we  passed  the  bill 
the  words  appeared  that : 

The  Committee  expects  AID  to  consider  the 
possibility  of  providing  a  United  States  con- 
tribution of  $4  5  million  frcm  this  account  to 
the  World  Health  Organizations  Special  Pro- 
gram of  Research,  Development  and  Research 
Training  In  Human  Reproduction. 

I  want  to  assure  my  colleagues  and  the 
gentleman  from  Maryland  that  there  is 
no  abortion  money  in  this  conference  re- 
port for  allocation  to  the  World  Health 
Organization's  special  program  in  repro- 
duction research. 

Since  the  House  originally  appropria- 
ted $195  miUion,  with  $4 '2  million  allo- 
cated for  WHO'S  population  research, 
and  the  Senate  apparently  did  not  ad- 
dress the  question,  may  we  be  assured,  if 
we  approve  this  conference  report,  that 
within  the  $185  figure  there  is  $4 '2  mil- 
lion for  the  WHO'S  program  for  research 
in  human  reproduction? 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  gentleman's  concerns  are  covered  in 
the  proper  authorization  legislation. 
They  have  also  been  addressed  in  the  Ap- 
propriations Committee  report,  and  we 
assume  that  the  administration  will 
make  the  necessary  allocations. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  that  statement.  I  assume  this  is 
the  minority  understanding  also? 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
that  is  my  understanding  of  the  language 
in  the  conference  report.  In  the  absence 
of  such  language  in  the  conference  re- 
port or  the  Senate  report  I  would  assume 
the  House  language  would  prevail.  As  the 
gentleman  knows  the  House  language  was 
very  specific  on  that  point. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man. I  will  be  glad  to  support  the  con- 
ference report  on  that  basis. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  5  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Conte>. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  In  sup- 
port of  this  conference  report. 

After  a  very  intense  floor  debate  and 
conference,  the  majority  of  its  issues 
have  been  discussed  at  length.  The  re- 
sult of  this  deliberation  is  a  bill  which  is 


both  fiscally  responsible  and  Indicative 
of  our  commitment  to  the  development  of 
the  Third  and  Fourth  Worlds. 

Mr.  Speaker,  many  of  my  good  friends 
including  the  gentleman  from  Indiana, 
who  read  from  the  President's  message! 
have  compared  these  public  works  proj- 
ects with  the  vetoed  public  works  bill ;  let 
me  advise  them  that  many  of  these  public 
works  projects,  in  fact  most  of  them  in 
the  developing  countries,  are  very  differ- 
ent from  the  modern  and  complex  proj- 
ects that  are  undertaken  here  in  the 
United  States.  In  some  cases  these  proj- 
ects consist  not  of  great  big  dams  but  a 
lot  of  these  consist  of  earthen  dams, 
small-scale  irrigation  works  designed  to 
benefit  small  farmers  and  cooperatives 
and  low-income  people.  In  other  cases, 
they  are  for  potable  water  or  sewerage 
projects  in  rural  or  urban  areas  which 
help  meet  the  basic  needs  for  improving 
health  conditions  of  deprived  and  deserv- 
ing peoples. 

We  cannot  stand  on  the  floor  of  this 
House  and  compare  what  we  voted  on 
last  week  with  what  is  in  this  bill  here  be- 
cause we  would  be  comparing  apples  and 
oranges.  In  fact,  many  of  the  Members 
of  Congress  would  not  even  want  to  go 
near  these  places  to  examine  them  be- 
cause of  the  stench  and  disease  and  sick- 
ness and  poverty  and  the  hunger.  So  let 
us  not  compare  these  two  programs. 

This  is  a  humanitarian  program:  I 
know  the  gentleman  has  the  milk  of  hu- 
man kindness  in  his  veins,  and  I  know 
he  is  upset  at  what  happened  last  week, 
but  at  the  end  he  is  going  to  go  along 
with  us. 

Mr.  Speaker,  some  Members  may  ques- 
tion the  higher  level  of  appropriation 
which  emerged  from  the  conference.  I 
would  like  to  explain  the  difference. 
Since  the  floor  debate  in  August  there 
have  been  major  foreign  policy  develop- 
ments which  necessitate  the  appropria- 
tion of  higher  funds.  There  is  the  in- 
crease in  the  economic  support  fund,  and 
the  military  assistance  program,  and  the 
addition  of  the  Witteveen  Facility  of  $1.8 
billion.  All  are  timely  and  important 
components  of  our  foreign  policy  and 
reflect  the  dynamic  nature  of  the  United 
States'  state  of  affairs. 

The  higher  level  of  funding  for  the 
Economic  Support  Fund  was  not  reached 
without  considerable  debate.  Although 
the  House  had  originally  voted  to  deny 
funds  to  Syria  because  of  the  continued 
problems  in  Lebanon,  recent  Middle  East 
developments  make  these  funds  a  key 
bargaining  tool  for  negotiating  with  the 
Syrians.  Not  specifically  earmarked  for 
Syria,  the  funds  "remain  available  for 
use  by  the  President  if  such  would  serve 
the  process  of  peace  in  the  Middle  East." 
It  is  my  hope  that  the  Camp  David 
peace  talks  proceed  without  undue  de- 
lay and  I  believe  the  President  should 
be  given  our  full  cooperation  by  provid- 
ing him  with  the  means  to  achieve  the 
objectives  in  the  framework  for  peace. 

Mr.  Speaker,  at  this  point  I  insert  in 
the  Record  a  letter  that  the  President 
sent  me.  I  am  sure  he  sent  some  to  the 
members  of  the  committee  also,  request- 
ing this  allocation  of  funds  for  Syria: 
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The  White  House. 
Washington,  Oct.  12, 1978. 
Hon.  Silvio  Conte, 

Subcommittee  on  Foreign  Operations,  Com- 
mittee on  Appropriations,  House  of  Rep- 
resentatives, Washington,  D.C. 

To  Congressman  Silvio  Conte:  Two  weeks 
ago  I  urged  you  and  your  fellow  conferees 
for  the  Foreign  Aid  Appropriations  Bill  to 
accept  the  Senate  amendment  appropriating 
$90  million  for  economic  support  funds  for 
Syria.  I  made  this  request  because  of  the 
delicate  stage  of  the  Middle  East  peace 
negotiations.  I  would  like  to  express  my 
gratitude  to  you  for  ycur  generous  response, 
and  to  assure  you  that  the  appropriations 
will  only  be  used  in  the  pursuit  of  peace 
as  specified  In  the  conference  report. 

In  recent  weeks  there  has  been  a  tragic 
renewal  of  violence  In  Beirut.  Many  people 
have  lost  their  lives,  many  more  have  be«n 
Injured,  and  a  great  deal  of  destruction  has 
befallen  the  once  beautiful  city  of  Beirut. 

Because  we  have  maintained  the  confi- 
dence and  respect  of  all  parties  to  this  trag- 
edy, we  were  able  to  help  them  arrange  a 
cease-fire  last  weekend  through  the  United 
Nations  Security  Council.  This  ceass-flre  pro- 
vides an  opportunity  for  us  all  to  work  to- 
gether In  support  of  the  Government  of  Leb- 
anon to  bring  about  a  reconciliation  of  the 
peoples  of  that  land. 

President  Sarkls  of  Lebanon  Is  now  em- 
barked on  a  major  Initiative  to  seek  the  help 
of  friendly  governments  In  keeping  this  stUl- 
fragUe  cease-flre  In  effect.  A  meeting  will  take 
place  In  Beirut  on  Sunday.  This  meeting 
among  participants  In  the  Arba  Deterrent 
Force  In  Lebanon  may  be  the  key  to  keeping 
the  cease-fire  In  effect  as  the  more  funda- 
mental Issues  In  Lebanon  are  addressed. 

I  am  writing,  therefore,  to  encourage  you 
to  stand  for  firm  support  of  the  conference 
report's  funding  for  Middle  Eastern  countries. 
A  floor  challenge  to  this  funding  could  be 
read  In  key  Middle  Eastern  countries  as  a 
disruptive  signal.  I  urge  you  to  continue 
your  support  at  this  delicate  moment  for  our 
efforts  to  bring  peace  to  the  Middle  East  and 
to  Lebanon. 

Sincerely, 

JiMMT  Carter. 

Mr.  Speaker,  the  economic  support 
funding  for  Turkey  and  the  military  as- 
sistance program  package  for  Greece  will 
help  to  realize  U.S.  objectives  in  the 
Mediterranean.  Not  only  will  this  beef  up 
NATO's  southern  flank,  this  appropria- 
tion demonstrates  our  commitment  to  a 
peaceful  resolution  of  the  Cyprus  prob- 
lem and  the  internal  difficulties  each  na- 
tion is  now  facing. 

The  $1.8  billion  earmarked  for  the  Wit- 
teveen Facility  constitutes  the  majority 
of  the  increase  over  the  House  funding 
level.  I  think  the  importance  of  this  facil- 
ity must  be  underscored.  The  residual  ef- 
fects of  the  1973  oil  embargo  have  con- 
tinued to  keep  many  of  the  economies  of 
both  developing  and  developed  worlds 
off  balance.  We  all  felt  the  repercussions 
of  the  embargo  but  for  a  developing  na- 
tion just  getting  on  its  feet,  the  conse- 
quences are  far  more  serious. 

Excessive  drains  on  foreign  re- 
serves, subsequent  declines  of  necessary 
imports,  lack  of  funds  for  continued  In- 
vestment and  development  all  translate 
into  economic  disaster  for  much  of  the 
developing  world.  The  facility  will  pro- 
vide additional  funding  to  return  some 
equilibrium  to  the  economies  of  such  na- 
tions. And  as  economic  interdependence 
is  a  fact  of  life  in  the  seventies,  just  as 


economic  prosperity  in  the  third  world 
translates  into  increased  exports  and  em- 
ployment for  the  United  States,  economic 
decline  yields  the  opposite:  imemploy- 
ment  and  the  decline  of  exports.  The  in- 
dustrialized world  including  the  United 
States  can  hardly  afford  the  costs  of  such 
decline.  The  Witteveen  Facility  will  serve 
as  a  much  needed  form  of  "economic  Ufe 
insurance"  to  guard  against  such  an  oc- 
currence. 

Mr.  Speaker,  I  do  not  want  to  give 
the  impression  that  the  conference  was 
characterized  by  "add-on  fever."  This  is 
not  the  case.  Several  major  areas  were 
trimmed,  in  particular  the  international 
banks.  The  FSO  account  of  the  Inter- 
American  Development  Bank  was  cut  by 
$33  million  while  the  substantial  amount 
of  $13S  million  was  sliced  off  the  callable 
capital  account  of  the  World  Bank 
appropriation. 

Other  compromises  were  reached  be- 
tween House  and  Senate  conferees  which 
entailed  lower  funding  levels  for  many 
of  the  accounts  in  each  title. 

Some  important  language  compro- 
mises were  also  worked  out  in  commit- 
tee. Migration  and  refugee  assistance  will 
be  centralized  in  an  effort  to  avoid  fur- 
ther bureaucratic  proliferation  and  over- 
lapping. The  language  barring  indirect 
assistance  to  specific  countries  was  re- 
moved thus  enabling  the  IFI's  to  accept 
the  U.S.  contributions.  New  Export-Im- 
port language  was  adopted  for  section 
508  which  will  play  a  key  role  in  increas- 
ing our  exports— a  critical  objective  of 
the  new  national  export  promotion  pack- 
age. And  important  to  many  Members  is 
the  President's  direction  to  the  IFI's  to 
begin  consideration  of  a  human  rights 
amendment  to  their  charters.  I  could  go 
on,  but  time  permits  me  to  only  high- 
light those  most  crucial  areas  of  the  bill. 
In  summing  up,  Mr.  Chairman,  this  is 
a  good  bill.  It  is  a  product  of  enlightened 
self-interest.  Among  other  things,  it  helps 
to  meet  the  world's  humanitarian  needs 
in  a  fiscally  responsible  manner.  I  urge 
its  adoption  in  order  that  we  may  con- 
tinue to  challenge  the  specter  of  poverty 
throughout  the  world. 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Watkins)  . 

Mr.  WATKINS.  Mr.  Speaker  and  my 
colleagues  in  the  House.  I  rise  in  oppo- 
sition to  this  conference  report  and  I  ask 
you  also  to  vote  to  recommit. 

There  is  $2.5  billion  in  the  public 
works  projects,  over  a  60-percent  in- 
crease, and  I  repeat,  over  a  60 -percent 
increase  in  the  funds,  and  the  issue  is 
inflation.  That  is  what  we  were  told  last 
week  and  I  submit  to  you  tonight  that  is 
the  issue,  inflation. 

The  gentleman  from  New  York  stated 
that  the  issue  may  not  be  just  Vietnam, 
even  though  I  disagree  with  the  fact  that 
dollars  are  going  here  to  build  water 
projects  and  not  into  the  poor  economic 
areas  of  the  United  States. 

Hie  issue  is  not  just  Romania,  even 
though  I  disagree  with  the  fact  that 
money  Is  going  there  for  public  work 
projects. 


The  issue  tonight,  my  colleagues,  is 
inflation. 

Last  week  when  we  had  the  piU>lic 
works  bill  up  to  help  the  American  peo- 
ple, from  one  end  of  Pennsylvania  Ave- 
nue to  the  other,  and  all  across  the 
Nation,  we  heard  the  echo  of  inflation, 
inflation,  inflation,  inflation,  inflation. 
To  my  colleagues  I  say  that  when  you 
have  60-percent  increase  in  a  foreign 
aid  bill  that  is  truly  inflationary. 

The  gentleman  who  preceded  me  in 
the  well  said  no,  you  cannot  compare, 
this  is  like  comparing  apples  and  oranges. 
Let  me  say  to  my  colleagues  that  those 
who  were  hurt  last  week  were  the  poor 
in  the  rural  areas  of  this  Nation  where 
in  many  cases  12  to  15  percent  of  the 
people  are  unemployed.  They  were  poor 
native  Americans.  They  were  the  poor 
blacks.  They  were  the  poor  whites.  They 
needed  jobs. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield' 

Mr.  WATKINS.  I  yield  to  the  genUe- 
man  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  appreciate  my  good  friend, 
the  gentleman  from  Oklahoma  (Mr. 
Watkins)  yielding  to  me.  I  was  struck 
by  the  same  thought  as  the  preceding 
gentleman,  that  it  was  the  same  gentle- 
man who  spoke  of  our  President  as  the 
eagle  fighting  infiation  just  the  other 
day.  • 

Perhaps  the  gentleman  and  I  ought 
to  go  back  to  Oklahoma  and  suggest  that 
some  of  our  constituents  ought  to  move 
to  other  countries  because  they  might 
be  treated  better  by  the  gentleman  from 
Massachusetts  and  other  Members  of 
this  body. 

Mr.  Speaker,  I  join  the  gentleman  in 
urging  a  "no"  vote  on  this  very,  very 
inflationary  piece  of  legislation. 

Mr.  WATKINS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Again,  I  state  the  issue  tonight  is  in- 
flation; and  I  hope  that  will  echo  across 
these  halls  as  we  start  to  cast  our  votes. 

Mr.  Speaker,  I  ask  the  Members  to 
vote  against  this  conference  report,  and 
I  ask  them  to  vote  to  recommit  it. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  we 
heard  a  great  deal  here  this  past  week 
when  the  public  works  bill  was  here  about 
"pork  barrel."  This  is  $9  billion  worth  of 
foreign  "pork  barrel,"  primarily  man- 
aged from  Wall  Street.  Yes,  it  is  helpful 
to  them;  but  it  really  does  not  help  the 
people  in  this  country. 

Mr.  Speaker,  I  wish  to  remind  the 
Members  that  this  is  the  highest  foreign 
aid  bill  we  have  ever  had.  The  highest 
foreign  pork  barrel  at  a  time  when  our 
President  tries  to  tell  us  that  he  is  trying 
to  flght  Inflation. 

Mr.  Speaker,  this  is.  In  fact,  $9  bU- 
Uon  worth  of  foreign  inflation.  I  urge 
its  defeat. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Stokes)  . 
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Mr.  STOKES.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

In  the  brief  time  I  have,  I  would  like 
to  respond  to  the  remarks  made  by  the 
gentleman  from  Florida  (Mr.  Young) 
with  reference  to  the  Sahelian  program. 

I  think  that  the  House  ought  to  be 
aware  of  the  fact  that  in  the  Sahel  area 
we  are  talking  about  some  28  million  of 
the  p<x}rest  people  in  the  world.  We  are 
talking  about  eight  of  the  poorest  coun- 
tries in  the  world.  At  the  same  time  we 
talk  of  the  contribution  of  the  United 
States,  we  are  talking  about  $1  billion 
over  a  period  of  10  years,  which,  in  turn, 
generates  some  $10  billion  from  other 
donors  in  the  world. 

Mr.  Speaker,  when  we  talk  about  that 
part  of  the  world,  let  me  Just  cite  some 
of  the  testimony  before  our  committee 
with  reference  to  the  drought  situation 
which  occurred  in  that  part  of  the  world. 
They  told  us  the  following : 

Although  the  amount  of  external  assistance 
provided  to  the  Sahel  during  the  height  of 
the  drought  was  staggering — almost  a  billion 
dollars — a  monumental  human  disaster  was 
averted.  Even  so,  tens  of  thousands  died, 
whole  populations  were  displaced  and  the 
basic  wealth  of  the  region,  cattle  and  farms, 
was  devastated. 

Mr.  Speaker,  throughout  the  debate  I 
have  heard  some  comparison  between 
water  projects  in  the  Sahel  area  and 
water  projects  in  the  United  States. 
There  is  no  comparison  between  water 
projects  in  that  part  of  the  world  and 
water  projects  In  the  United  States. 

Mr.  Speaker,  let  me  read  further  from 
the  testimony  with  reference  to  this  area. 
It  reads  as  follows : 

In  the  Sahel.  the  majority  of  the  people 
are  compressed  Into  a  band  about  200  miles 
wide.  The  Sahara  presses  from  the  North 
and  desertification  progresses.  In  the  South, 
terrible  diseases  such  as  river  blindness 
(onchocerciasis)  and  sleeping  sickness  (try- 
panosomiasis) deny  use  of  much  of  the  most 
fertile  land.  The  people  cannot  simply  be 
moved  because  of  the  social  and  economic 
disruption  It  would  cause  to  the  Sahellans 
as  well  as  their  neighboring  countries. 

The  economies  are  stagnant.  There  has 
been  a  steady  decline  In  average  gross  domes- 
tic product  per  capita  over  the  last  15  years 
The  Sahel,  already  at  the  bottom  of  the  eco- 
nomic scale.  Is  declining — not  developing. 

Then  it  goes  on  to  make  reference  to 
the  malaria  and  parasitic  diseases  ramp- 
ant in  that  part  of  the  world. 

Mr.  Speaker,  I  submit  that  the  pro- 
gram in  the  Sahel  area  Is  no  different 
from  the  aid  programs  all  over  the  world. 
For  In-itonce,  the  United  States  main- 
tains the  same  type  of  irrigation  and  dis- 
ease control  programs  in  India. 

Mr.  Speaker.  I  urge  a  vote  in  favor  of 
the  conference  report. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman 
from  Ohio  (Mr.  Miller),  a  member  of 
the  committee. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  think  it  Is  a  good  time  to  convey 
the  message  once  more  about  where  we 
are  getting  the  money  which  we  are  us- 
ing to  loan  and  give  to  other  nations. 


Mr.  Speaker,  I  have  the  record  which 
shows  that  West  Germany  has  loaned 
us  about  $26  billion  to  pay  our  national 
debt. 

We  have  West  Germany  receiving  last 
year  $1.4  million  interest  on  money 
loaned  for  our  national  debt.  We  paid 
them  that  much  for  the  $26  billion  that 
they  loaned  us. 

Mexico  alone  owns  $20  million  of  our 
national  debt. 

Many  of  these  are  countries  we  have 
aided  that  are  now  loaning  us  money 
so  that  we  can  go  out  and  give  more 
to  the  Third  World  nations. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  my  1  last  minute  to  the  gentleman 
from  Ohio  (Mr.  Miller)  . 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

To  Japan,  which  has  loaned  us  $18 
billion  we  have  paid  Interest  of  $779 
million  last  year. 

I  think  It  is  Important  to  show  that 
since  1946  we  have  given  away  in  foreign 
aid,  in  grants,  whatever  you  might  say, 
$195  billion  to  other  nations. 

Yes.  it  has  been  beneficial  in  some 
areas,  but  by  the  same  token  we  have 
had  many  that  have  taken  advantage  of 
us  when  we  have  to  go  out  in  the  money 
market  to  borrow  the  money  to  give  to 
those  nations  which  later  become  de- 
veloped. We  speak  today  of  underdevel- 
oped countries.  When  they  become  de- 
veloped, they  in  turn  loan  us  money  so 
that  we  can  loan  it  to  someone  else. 

All  it  amounts  to  Is  that  we  increase 
our  national  debt  until  now  it  is  over 
$800  billion  and  we  are  sending  the  in- 
terest to  the  very  nations  that  we  loaned 
the  dollars  to. 

I  will  provide  for  the  Record  informa- 
tion on  foreign  holdings  of  U.S.  debt  and 
interest  paid  to  those  nations. 

ESTIMATED  TOTAL  FOREIGN  HOLDINGS  OF  MARKETABLE 
AND  NONMARKETABLE  U.S.  TREASURy  BILLS,  NOTES. 
AND  BONDS  REPORTED  BY  BANKS  AND  BROKERS  AS  OF 
SELECTED  YEARENDS 

|ln  millions  of  dollarsi 


Country 


Dec.  31. 
1975 


Dec.  31. 
197b 


Dec.  31. 
1977 


Europe: 

Austria 225.5  156.7  i  130.0 

Beljium-LuxemtKJuri...  1,773.0  1,131.2  '1,168.1 

Denmark 238.3  215.3  590.0 

Finland 22.9  36.4  '74.5 

France 6,145.4  3,036.8  i  3,429.2 

Germany 19,927.1  22,261,2  '25,984.5 

Greece 10.1  60,0  '75,0 

Italy 95,0  1,638.8  '4,796.2 

Nettierlands 2,433.5  2,248.8  '2,501.6 

Norway 507,7  530.7  '631.1 

Portufal 4,1  2  3  ',  1 

Spain 1.2  1.4  '1.8 

Sweden 2,052.8  1,343,0  2,208,6 

Switterland 3,532,2  4,973,1  '7,207.1 

Turkey (i)  (i)  (.) 

United  Kinjdom 1,136  0  1.077.0  '12,037,9 

Yugoslavia.  1.3  13.1  9,0 

Other  Western  Europe.  .  286.  7  443. 4  '  484.  5 

Poland 6 

U.S.S.R '.";". 

Other  Eastern  Europe .. .  5,7  5.4  4,7 

TotaI.Europe 38.398.5  39,174.6  '61,334.5 

Canada _  3,133,6  3,407.7  '2,284.0 

Latin  America: 

Argentina 66.6  S7.1  '15.0 

Bahamas 3.7  SO  '4  2 

Bra:il 4,9  4,9  '2  0 

Chile.. 2  2  '1 

Colombia 37.2  230.1  '482.9 

CulM 


Country 


Dec.  31, 
1975 


Dec.  31, 
1976 


Ecuador 

Mexico 

Panama 

Peru . 

Trinidad  and  Tobago 

Uruguay 

Venezuela 

Other    Latin    American 

Republics 

Bermuda 

Birlish  West  Indies 

Netherlands  Antilles 

Other  Latin  America..   ,. 

Total,  Latin  America 


.7 

36.7 

1,5 

15.8 

.1 

293.7 

50.7 
2.5 


5.1 
20.8 


161.6 
6.4 


543.8 

137.6 
3.8 
3,4 

118.0 
6.4 


Dec.  31, 
1977 


18.6 

•20.6 

<6.6 

2.1 

17.1 

(") 

'  490. 5 

I  146.3 
('•) 
'5.8 

'  170.0 
'1.7 


682,3      1,136.3 


'  1,383,5 


Asia. 
China,  People's  Republic 

of  (China  mainland) 
China,      Republic    of 

(Taiwan) 

Hong  Kong 

India. ._ 

Indonesia 

Israel 

Japan 

Korea 

Lebanon 

Malaysia 

Pakistan 

Philippines ...' 

Singapore 

Syria 

Thailand 

Middle  East  oil-export- 

ing  countries 

Other  Asia 


154, 

S3 

21, 

195, 

4. 

8,884, 

32. 


(') 

0 
1 
3 
6 
2 
9 
6 


(?) 

258,' 

148,6 

451.4 

96,1 

3.6 

12,  394. 8 

80.6 

C) 


30.8 


9.6 
594.2 


(') 

1  171.6 

'  197.3 

'774.2 

128  4 

'8,9 

1  18,619,3 

'  436,  6 

Q) 

244,9 

41.9 

'29.5 

1  696,  7 


41.9 


5,  673. 6 
84.1 


223,3 

9,  765.  7 
418.7 


•234.4 


'13.483.8 
'75  1 


Total,  Asia     15.  206. 1    24,  444, 7       '  35, 142. 6 


Africa 

Egypt 151,6  1,4  '75.4 

Ghana 3.7  (') 

Liberia 

Morocco 

South  Africa -   -  23,9  18.6  '46,4 

Zaire.. 5  8  6,2  7  8 

African      oil-exporting 

countries 2,288,0      1,246,9  1,005  7 

OtherAfrica 95.0  107.9  101.8 


Total,  Africa 2,568.0      1,3810 


Other  countries. 

Australia 

Another 


1,522,4 
36.6 


1,566.6 
26.9 


'1.237,1 


'  733.9 
'  21.5 


Total,  other  countries        1,  559  0      1,  593. 5 


1  756, 4 


Total,    foreign  coun- 
tries.   ... 

International  and  regional 
International.. . 
European  regional. . . . 
Latin  American  regional 

Asian  regional  

African  regional 


61,547  5    71,137.8      '102,137.1 
2,8617      5.570.2  5,319,6 


17,5 
5,6 


135.6 

5.4 

23,1 


103  3 

8.9 

20,0 


Total,  international  and 

regional 2,884,8 


5,  734. 3 


5.451,8 


Grand  total 64,  432,  3    76,  872. 1      '  107,  588. 9 

■  Revised, 

'  Less  than  $500,000 

Source    Department  of  the  Treasury,  OASEPEI.'EIS,  Mar,  10' 
1978. 

Country  I""*"' 

Other  countries:  holdings 

Australia 734.  5 

All  other .-.  23.  6 

Total  other  countries 758. 1 

Total  foreign  countries 102,560.5 

International  and  regional: 

International 5,319.6 

European  regional 

Latin  American  regional 103.3 

Asian    regional 8.9 

African  regional 20.0 

Total      International      and 

Regional 5,  451.  8 

Grand  total 108,021.3 

•  Less  than  $500,000 
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eral debt  held  by  foreign  parties?  Wbo  holds 
these  Instruments? 
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Answer:  Data  for  the  period  ending  De- 
cember   31,    1977.    Indicates    the    following 
composition  of  foreign  debt  holdings: 
[In  bllUans  of  dollars] 
Type  of  instrument       12/31/76     13/31/77 
Non-marketable : 
Bills  and  certificates  of 
Indebtedness : 

Dollar    1.7  1.7 

Foreign  currency —  — 


1.7 

1.7 

Notes: 

Dollar 

19.1 

19.3 

Foreign  curreno 

y— ..        1.6 
20.6 

1.2 

20.6 

Marketable: 

Bonds  and  notes. 

16.8 

38.6 

BllU   

39.1 

47.2 

64.9 

86.8 

Total 

77.2 

108.0 

INTEREST    PAYMENTS    ON  FOREIGN  HOLDINGS    OF    U.S 
PUBLIC  DEBT  SECURITIES,  CALENDAR  YEARS  1975-77 

|ln  millions  of  dollarsi 

1975  1976  1977 

Argentina .  1.5  5.5  5.5 

Australia 158.5  85.5  64.5 

Austria 12.0  8.5  8.0 

Belgium 115,5  59.5  71.5 

Canada 238.0  228.0  171.0 

Oenmafiti 15.5  18.5  40.0 

Franca,.. S.,.. 270.0  207.5  174.0 

WestGwfllitd - 1,391.5  1.329.5  1,435.5 

ltaly.x.. 69.5  32.0  144.5 

JapaiC 604.0  659.5  779.5 

Mexico  ..  2.0  3.0  1.5 

Netherlands 174.0  121.0  131.0 

Norway 20.0  27.5  36.0 

Spain (1)  (1)  (1) 

Sweden 108.5  109,0  92.0 

Switzerland 237.5  263.5  274.0 

Thailand 8.5  6.5  14.0 

United  Kingdom 108.0  71.0  387.5 

Oil  producint  countries 300.0  600.0  791.5 

International 136.0  241.0  288.5 

Another 279,0  182.0  295.5 

Total' 4,250.5  4,258.5  5,205.5 


>  Lm  ttian  {200,000. 

'  Totals  may  not  add  due  to  rounding. 

Source:  Offic*  of  the  Secretary,  Office  of  Government  Financ- 
ing. Mar.  9.  1978. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  say  that  the  conference  report  on  this 
bill,  HH.  12931,  the  Foreign  Assistance 
Appropriations  bill  for  fiscal  year  1979, 
is  generally  consistent  with  the  second 
budget  resolution  levels  as  established  by 
the  Congress.  I  would  like  to  submit  for 
the  Record  a  copy  of  the  House  Budget 
Committee  early  warning  on  this  bill.  It 
follows: 

I.  Spending  Action  Compared  to  Target 
This  bUl  includes  $9,245  million  in  budget 
authority  and  $2,821  million  in  outlays.  Inas- 
much as  the  Appropriations  Committee  has 
not  yet  filed  Its  subdivision  under  Section 
302  of  the  Budget  Act,  the  comparison  below 
relates  to  the  allocation  made  to  the  full 
Appropriations  Committee  in  the  conference 
report  on  the  Second  Budget  Resolution, 
1979.  Amounts  of  budget  authority  and  out- 
lays in  this  bill  together  with  amounts  pre- 
viously enacted  and  passed  House  are  below 
the  allocations  to  the  full  Appropriations 
Committee  by  $39,302  million  In  budget  au- 
thority and  $23,770  million  in  outlaws. 

|ln  millions  of  dollarsi 


n.    PROJECTION 

Budget  authority  and  outlays  assumed  in 
the  Second  Budget  Resolution  but  not  yet 
considered  would  not  cause  the  full  Appro- 
priations Committee  allocation  to  be  ex- 
creeded.  More  specifically,  the  amounts  in- 
cluded in  the  subject  bill,  the  Foreign  As- 
sistance Appropriations  Bill  for  1979.  are 
consistent  with  the  assumptions  underlying 
the  Second  Budget  Resolution  for  1979. 

|ln  millions  of  dollarsi 


New  en- 
Budget    tittement 
authority    authority 


Outlays 


1.  Amount  remaining  within 

sutKommittee  target 

2.  Less:  Amounts  assumed 

in  the  resolution,  but 

not  yet  considered 38,561 


39,302  23,770 


22,791 


Assuming     no     changes 

from  remaining  budget 

resolution  assumptions: 

Over     subcommittee 

target 

Under  subcommittee 
target _. 


741 


979 


Budget 
authority 


New  en- 
titlement 
authority         Outlays 


1.  Committee  subdivision 

tarcet    (full    com- 
mittee)  354,959 

2.  Less:   Amount  in   re- 

ported bill -9,245 

3.  Less:  Previously  enact- 

ed or  passed  House..  —306,  412 


4.  Spending  action  com- 
pared to  target: 

Over  target 

Under  target 


311,524 

-2,821 

-284,933 


39,  302 


23. 770 


A.  Amounts  Under  Committee  Targets — 
Budget  authority  is  expected  to  be  \inder 
the  Committee  aUocatlon  by  $741  mllUon 
and  outlays  are  expected  to  be  imder  by 
$979  million.  These  amounts  restilt  from 
the  "Michel  Amendment"  which  reduced  the 
Labor-Hfrw  Appropriation  bill  by  $1  bU- 
Uon  in  budget  authority  and  outlays  to 
reflect  anticipated  savings  in  fraud,  waste 
and  abuse  as  well  as  a  reduction  of  $773 
million  in  the  Basic  Education  Opportuni- 
ties Grants  program.  These  savings  are  par- 
tially offset  by  small  Increases  in  other 
appropriation  bills. 

B.  Amounts  Assumed  in  the  Budget  Reso>- 
lution,  but  Not  Yet  Considered — The  fol- 
lowing table  indicates,  by  functional  cate- 
gory, major  items  allocated  in  the  confer- 
ence report  on  the  Second  Budget  Resolu- 
tion to  the  Committee  on  Appropriations, 
including  the  Public  Worlcs  Appropriation 
Bill  as  vetoed  and  sustained  by  a  House  vote, 
but  not  yet  acted  upoA: 


|ln  millions  of  dollars) 


Budget 
authority 


Outlays 


050 


250 
270 


300 


350 
370 


400 


450 


National  defense: 

Pay  increases 1,756  1,745 

Public  works  appropriations  bill 2,579  1,321 

General  science,  space,  and  technology:   Public  works 

appropriations  bill 441  267 

Energy: 

GNMA  energy  initiatives 500  30 

Public  housing  retrofit 210 

Other  energy  programs 300  90 

Public  works  appropriations  bill 3,484  1,452 

Natural  resources  and  environment: 

Rural  clean  water  program _ 100  62 

Firefighting 182  164 

Parks  and  recreation 150  50 

Pollution  control  and  abatement 120  89 

Public  works  appropriations  bill 3,406  1,959 

Agriculture:  CCC  borrowing  authority 2,000 

Commerce  and  housing  credit: 

National  conusmer  cooperative  bank 60  14 

Transportation: 

Railroad  programs  (Amtrak  and  ConRail) 345  345 

Mass  transportation  initiatives 375  130 

Airport  legislation 49  10 

Community  and  regional  development: 

Public  works 700  82 

EDA  and  energy  impact  grants 150  40 

Public  works  appropriations  bill 531  87 


Budget 
authority 


Outlays 


500 


550 


600 


700 


750 
850 


920 


Education,  training,  employment,  and  social  services: 

CETA  and  other  labor  programs 10,482  8,424 

Human  development  and  other  social  services 2,865  1,838 

Education  program  initiatives 1,177  354 

Potential  additional  allowance  for  BEOG's  pending  res- 
olution of  tuition  tax  credits - - 

Health: 

Extension  of  existing  services,  training  and  resources 

programs 1,505  524 

Proposed  legislation  (medicaid) 200  200 

Income  security: 

Fiscal  relief  for  States 331  331 

Other  liberalizations 290  290 

Nutrition  programs 244  148 

Veterans  benefits  and  services: 

Compensation  and  pensions -  1,656  1,228 

Readjustment  benefits ..-  431  281 

Other  veretans  programs 58  44 

Administration  of  Justice:  ludges  bill  and  other 137  27 

General  purpose  fiscal  assistance:  Supplementary  fiscal 

assistance -  550  550 

Allowances: 

Pay  increases 800  800 

Distribution  of  percentage  cuts 397  215 

Assumed  savings  from  Michel  Amendment —400 

Total ,  38,561  22, 791 


III.  PERSPECTIVE  ON  FUNCTION  TOTALS 

Budget  authority  and  outlays  in  this  bill 
are  essentially  consistent  with  assumptions 
underlying  the  Second  Budget  Resolution. 


IV.  COMPARISON  WITH  THE  PRESIDENT'S  BrDOET 

According  to  the  Conference  report,  budget 
authority  in  this  bill  is  $1,143  million  below 
the  $10,388  million  requested  by  the  Presi- 
dent for  these  items. 


V.  BACKGROTTNO 

The  Conference  Report  provides  $2,068 
miUlon  in  budget  authority  and  $62  mUllon 
in  outlays  over  the  amounts  In  the  House- 
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DiRtrenc* 

Amount 

(+)  over 

Amount 

assumad 

or(-) 

in  the 

in 

under 

blip 

rasdution 

resolution 

9,205 

9.229 

-24 

5. 406 

5,327 

+79 

40 

40 

40 

40 

9,245 

9.269 

-24 

5,446 

5,367 

+79 

pMsed  bill.  The  largest  single  Increase  of 
•1,831  million  for  tbe  IMF  Wltt«veen  Fa- 
cility was  assumed  in  tbe  Second  Budget 
Resolution  but  had  not  yet  been  requested 
by  the  Administration  when  the  House 
Foreign  Assistance  Bill  was  reported. 

FACTSHEET— H.R.  12943,  FOREIGN  ASSISTANCE 
APPROPRIATIONS  BILL,  FISCAL  YEAR  1979 

COMPARISON  OF  CONFERENCE   REPORT  AND  20   BUDGET 

RESOLUTION— ASSUMPTIONS    FOR    THE    PROGRAMS    IN 

THIS  BILL 

lln  millioni  ol  dollirsi 


Functions 


150  International  affairs: 
Budfet  autliority.. 
Outlays 

350    Africulture. 

Budfet  authority.. 
Outlays 

Total. 

Budfet  authority. 
Outlays 


>  Includes  outlays  from  budfet  authority  enacted  m  prior 
years  for  items  included  m  the  bill. 

Note:  Detail  may  not  add  to  totals  due  to  roundinf. 

Mr.  Speaker,  I  would  like  to  comment 
briefly  on  some  of  the  charges  made 
about  this  bill.  It  has  been  suggested, 
first  of  all,  that  this  bill  is  almost  $2  bil- 
lion above  the  House  bill  as  it  left  the 
House.  That  is  absolute  nonsense.  The 
fact  is  that  program  for  program  this 
biU  is  1  percent  above  the  figure  when  it 
left  the  House.  The  only  reason  for  the 
figure  of  $1.9  billion  above  the  House 
level,  which  you  find  in  the  conference  re- 
port is  that  after  this  bill  left  the  House 
we  added  an  entire  separate  portion  to 
the  bill,  a  facility  which  had  already  been 
approved  by  this  House.  We  did  it  at  the 
emergency  request  of  the  Federal  Re- 
serve Board  and  others,  so  that  among 
other  things  we  could  defend  the  dollar 
internationally.  Not  $1  of  that  added 
amount  will  ever  leave  the  U.S.  Treas- 
ury; so  the  argument  that  we  are  giving 
more  than  1  percent  above  the  bill  as  it 
left  the  House  is  absolute  nonsense. 

So  this  blU  is  virtually  Identical  in 
terms  of  dollar  amounts  to  the  bill  which 
left  the  House  on  a  vote  of  223  to  167. 

I  would  like  to  respond  to  the  argu- 
ment made  about  the  dropping  of  the 
restrictions  on  Vietnam  and  Cuba.  The 
gentleman  from  New  York  has  already 
indicated  what  the  facts  of  life  were  on 
that.  As  we  have  indicated,  we  have  no 
choice.  U  we  did  not  drop  that  provision, 
we  were  faced  with  the  fact  that  the 
banks  could  not  under  their  present 
charters  accept  the  money.  That  would 
throw  into  disarray  the  international 
banking  structure  which  we  worked  for 
20  years  to  build  and  which  has  allowed 
us  to  reduce  our  share  of  this  kind  of 
assistance  around  the  world  from  60 
percent  in  1964  to  28  percent  in  1977. 

I  think  it  is  ironic  that  Cuba  refuses 
to  participate  In  the  Bank  because  Cuba 
styles  these  banks  as  being  too  capital- 
istic for  their  tastes,  so  they,  therefore, 
do  not  join.  It  would  be  the  height  of 
folly  If,  to  administer  a  meaningless  re- 
buke to   Cuba   and   Vietnam,   we   dis- 


mantled the  international  banking  struc- 
ture, which  Is  viewed  by  Cuba  as  being 
too  capitalistic  for  them  to  participate. 
I  do  not  think  that  would  be  very  smart. 

On  the  question  of  Syria,  the  matter 
is  very  simple.  Do  we  want  to  give  the 
President  maximum  leverage  to  do 
whatever  he  can  In  the  Middle  East 
to  achieve  peace,  or  do  we  not? 

I  met  with  our  Ambassador  to  Leba- 
non last  week,  and  I  asked  him  this 
question : 

"Mr.  Ambassador,  what  would  be  the 
effect  of  cutting  off  or  reducing  aid  to 
Syria?" 

This  is  his  answer:  "It  wouldn't  modi- 
fy their  policy  there.  It  will  affect  our 
ability  to  work  with  them.  It  would  be 
noted  as  an  act  of  hostility  and  con- 
tradiction— such  an  action  wouldn't  be 
helpful  in  terms  of  our  influence"  in  the 
situation. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield  on  the  Syrian 
point? 

Mr.  OBEY.  Mr.  Speaker,  if  I  may,  I 
will  first  complete  just  one  last  state- 
ment, and  then  I  would  be  happy  to 
yield. 

We  have  provided  today  over  $100 
billion  in  the  defense  bill  for  tools  for 
war.  In  this  bill  we  also  provide  a  very 
small  amount  of  money  for  tools  for  war 
for  our  allies.  I  must  point  out  to  the 
gentlewoman  from  Ohio  that  that  is  the 
lowest  dollar  amount  for  military  ap- 
propriations in  years.  Prom  her  stand- 
point, this  is  by  far  the  best  bill  we  have 
ever  brought  to  this  floor. 

I  want  to  say  that  the  main  purpose 
of  this  bill  is  to  provide  a  few  tools  for 
peace.  We  appropriate  in  this  bill  less 
than  one-tenth  of  the  amount  that  we 
appropriated  earlier  today  for  the  tools 
for  war.  I  would  urge  the  Members,  if 
they  want  to  attack  the  social  condi- 
tions that  breed  war,  that  breed  revolu- 
tion, and  that  breed  communism  all  over 
the  world,  to  support  legislation  like  this 
because  it  attacks  the  education  prob- 
lems, it  attacks  the  poverty  problems, 
and  it  attacks  the  health  problems  that 
foster  those  kinds  of  conditions. 

Mr.  Speaker,  I  think  this  bill  is,  at 
least  In  a  small  way,  a  measure  of  our 
decency  and  our  sense  of  concern  for 
the  people  with  whom  we  share  this 
globe. 

It  Is  not  an  International  welfare  pro- 
gram. It  Is  an  effort  to  help  societies 
generate  the  conditions  that  will  enable 
them  to  bootstrap  themselves  into  even- 
tual self-reliance. 

It  Is  In  our  national  Interest  and  It  costs 
the  average  American  56  cents  per  week, 
less  than  the  cost  of  a  pack  of  cigarettes. 
It  is  a  good  Investment. 

The  SPEAKER  pro  tempore.  The 
Chair  regretfully  announces  that  all 
time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  report. 

There  was  no  objection. 

MOTIOK  TO  RECOMMIT  OFFERED  BY    MR. 
CEDERBERC 

Mr.  CEDERBERG.  Mr.  Speaker.  I  of- 
fer a  motion  to  recommit. 
The  SPEAKER  pro  tempore.  Is  the 


gentleman  opposed  to  the  conference  re- 
port? 

Mr.  CEDERBERG.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  CcDEXBExc  moves  to  reconunlt  the  con- 
ference report  on  the  bill,  H.R.  12931,  to  the 
committee  of  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WATKINS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  191,  nays  201, 
not  voting  38,  as  follows: 


Abdnor 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Baialis 
Barnard 
Baucu£ 
Bauman 
Beard.  R.I. 
Beiard,  Tenn 
Benjamin 
Bennett 
BevUl 
Bowera 
Breaux 
BrlnJdey 
Brooks 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke,  Fla, 
Burke,  Mass. 
Burleson,  Tex 
BuUer 
Carney 
Carter 
Cedcrberg 
Clausen, 

Don  H. 
Clawson.  Del 
Cleveland 
Cohen 
Coleman 
Collins.  Tex. 
Corcoran 
Cornell 
Cunningham 
D  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davu 

de  la  Oarza 
Delaney 
Dent 
Derrick 
Devine 
Dickinson 
Duncan,  Tenn. 
Early 

Efi wards,  Ala. 
Edwards,  Okla. 
Emery 
Engllah 
Ertel 


(Roll  No.  904] 

YEAS— 191 

Evans,  Del. 

McDade 

Evans.  Ind. 

McDonald 

Fary 

McEwen 

Hthlan 

McKay 

Fllppo 

Madlgan 

Flowers 

Marlenee 

Flynt 

Marriott 

Foley 

Martin 

Fountain 

Mathis 

Puqua 

Michel 

Gammage 

MlUord 

Gftydos 

MUJer,  Ohio 

Gephardt 

Montgomery 

OLnn 

Moore 

Gold  water 

Moorhead, 

GoodJlng 

Calif. 

Orassley 

Mottl 

Gudger 

Murphy,  Pa. 

Guyer 

Murtha 

Hagedom 

Myers,  John 

Hall 

Myers,  Michael 

Hammer- 

Natcher 

schmldt 

Neal 

Hansen 

Nichols 

Harkln 

O'Brien 

Harris 

Oakar 

HeJsha 

Panetta 

Hefner 

Pea'kina 

Heftel 

Pickle 

High  tower 

Pike 

Holland 

Poage 

Holt 

PresEler 

Hur.kaby 

Qulllen 

Hughes 

RabaU 

Ichord 

Regula 

Jenltlns 

Rhodes 

Jenrette 

Rlsem  hoover 

Johnson.  C^allf 

Roberts 

Johnson,  Colo. 

Robinson 

Jones.  N.C. 

Rose 

Jones,  Okla. 

Rousselot 

Jones,  Temn. 

RuninelB 

Kastem 

Ruaso 

Kazen 

Satterfleld 

Keily 

Sawyer 

Kemp 

Schroeder 

KindnesB 

Sebellus 

LagomarsUio 

Shuster 

Latta 

Slack 

Le  Pante 

Smith,  Iowa 

Leach 

Smith,  Nebr. 

Lederer 

Snyder 

Levltas 

Spence 

Livingston 

Staggers 

Lloyd,  Tenii. 

Stangeland 

Long,  La. 

Steed 

Lett 

Stump 

Lujan 

Symms 

McCormack 

Taylor 

I 
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Thone 

Treen 

Trlble 

Vander  Ja^ 

Waggoniner 

Walker 

Walsh 


Addabbo 

Akaka 

Alexander 

Ambro 

Anderson,  HI. 

Anmunzlo 

Ashley 

Aspln 

AuColn 

BalduB 

Bedell 

BeUenson 

Blaggl 

Bingham 

Blenchard 

Blouin 

Boggs 

Boland 

BoUing 

Bonior 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Brown,  Calif. 

Brown,  Mich. 

Buchanan 

Burllson.  Mo. 

Burton,  John      

Burton,  PhUllp  Krebs 


Wamider 

Watkius 

Weaver 

Whltehurst 

WhlUey 

Whltten 

Wilson,  Bob 

NAYS— 201 

Porsythe 

Fowler 

Praaer 

Frensel 

Olaimo 

Gibbons 

GUmau 

Gllckman 

Gonzalez 

Gore 

Oradlson 

Green 

Hamilton 

Hanley 

Hannaford 

Hawkins 

Heckler 

Holtzman 

Hortan 

Howard 

Hubbard 

Hyde 

Jacobs 

Jeffords 

Jordan 

KastenmeJer 

Keys 

KUdee 

Kostmayer 


Wine 
Wydier 
WyUe 

Young,  Alaska 
Young,  P..a. 


Cap  u  to 

Carr 

Cavanaugh 

Chisholm 

Clay 

Colllne,  111. 

Conable 

Conte 

Corman 

Corn  well 

Cotter 

Coughlln 

Danielson 

Dell  urns 

Derwinski 

Dicks 

Ding  ell 

Dodd 

Do  man 

Downey 

Drlnan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwajxis,  Calif. 

Ell  berg 

Erlenborn 

Evans,  Oa. 

Pas  cell 

Feoawlck 

Flnriley 

Pish 

Fisher 

Flood 

Flcrio 

Ford,  Mich. 

Fora,  Tenn. 


LaPalce 

Leggett 

Lehman 

Lent 

Uoyd,  Calif. 

Long,  Md. 

Luken 

Lundlne 

McClory 

McCloskey 

McPall 

McHugh 

McKinney 

Magiiire 

Mahan 

Mann 

Markey 

Marks 

Mattox 

Mazzoll 

Meyner 

Mlkuiskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mmlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Murphy,  HI. 

Murphy.  N.Y. 

Myers,  Gary 

Nedzl 

Nix 


Ammerman 

Armstrong 

Bad  ham 

Broomfleld 

Burke,  Calif. 

Chapi>ell 

Cochran 

Oonyers 

Crane 

Dlggs 

Evans.  Colo. 

Prey 

Garcia 


NOT  VOTING— 38 


Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

PattUon 

Peaae 

Pepper 

Preyer 

Price 

Pritchard 

Pursell 

Rallsback 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowaki 

Roybal 

Ruppe 

Ryan 

Santinl 

Scheuer 

SelberUng 

Sharp 

Simon 

Skelton 

Solarz 

Spellman 

St  Germain 

Stanton 

SUrk 

Steers 

Stelger 

Stokes 

Stratton 

Studdfl 

Thompson 

Thornton 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weiss 

Whalen 

WUson,  Tex. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferettl 


Harrington 

Hill  is 

Hollenbeck 

Ireland 

Krueger 

Meeds 

Moss 

Pettis 

Quayle 

Qule 

Roeenthai 

Rudd 

Soraain 


Schulze 

Shipley 

Sikes 

Slsk 

Skubitz 

Stockman 

Teague 

Tucker 

White 

Wiggins 

WUeon,  C.  a. 

Young,  Tex. 


The  Clerk  announced  the  following 

pairs : 

On  this  vote : 

Mr.  Wiggins  for,  with  Mr,  Tucker  against. 

Mr.    Armstrong    for,     with     Mr.    Sarasln 
against. 

Mr.  Badham  for,  with  Mr.  Krueger  against. 
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Mr.  Crane  for,  with  Mrs.  Burke  of  Califor- 
nia against. 

Mr.  Prey  for,  with  Mr.  Dlggs  against. 

Mr.  Budd  for,  with  Mr.  Shipley  against. 

Mr.  Skubitz  for,  with  Mr.  Rosenthal 
against. 

Until  further  notice : 

Mr.  Ammerman  with  Mr.  Cochran  of  Mis- 
sissippi. 

Mr.  Sikes  with  Mr.  HUUs. 

Mr.  ChappeU  with  Mr.  Quayle. 

Mr.  Teague  with  Mr.  Hollenbeck. 

Mr.  Charles  H.  Wilson  with  Mr.  Qule. 

Mr.  Evans  of  Colorado  with  Mr.  Schulze. 

Mr.  Harrington  with  Mr.  Stockman. 

Mr.  Conyers  with  Mr.  Broomfleld. 

Mr.  Slsk  with  Mr.  White. 

Mr.  Ireland  with  Mr.  Meeds. 

Mr.  Oarcia  with  Mr.  Moes. 

Messrs.  PERKINS,  MICHAEL  O 
MYERS,  ROBERT  W.  DANIEL,  JR. 
LEACH,  and  RISENHOOVER  changed 
their  vote  from  "nay"  to  "yea." 

Messrs.  OILMAN.  LENT,  STARK 
DICKS,  VOLKMER.  and  KREBS 
changed  their  vote  from  "yea"  to  "nay." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  203,  nays  188 
not  voting  39.  as  follows: 
[Boll  No.  905] 
YEAS — 203 

Addabbo  Dodd  Kastenmeler 

Akaka  Dornan  Keys 

Alexander  Downey  KUdee 

Ambro  Drlnan  Kostmayer 

Anderson,  Duncan,  Oreg.     Krebs 

Calif.  Eckhardt  LaPalce 

Anderson,  ni.  Edgar  Le  Pante 

Annunzlo  Edwards,  Calif.  Leach 

Aspln  EUberg  Lederer 

Baldus  Erlenborn  Leggett 

Bedell  Evans,  Del.  Lehman 

BeUenson  Evans,  Ga.  Lent 

Blaggl  Pary  Lloyd,  Calif. 

,  Bingham  Fasceli  I^ng.  Md. 

Blanchard  Penwick  Luken 

Blouln  Findley  Lundlne 

Boggs  Fish  McCloskey 

Round  Fisher  McCormack 

Bonior  Flood  McDade 

Bonker  Fiorlo  McPall 

Brademas  Foley  McHugh 

Breckinridge  rord,  Mich.  McKinney 

Brodbead  Ford,  Tenn.  Madlgan 

Brown,  Calif.  Porsythe  Magulre 

Brown,  Mich.  Fowler  Mann 

Buchanan  Eraser  Markey 

Burke,  Mass.  Frenzel  Mazzoll 

Burlison,  Mo.  oiaimo   '  Meyner 

Burton,  John  oilman  Mlkuiskl 

Burton,  PhiUlp  ouckman  Mlkva 

Caputo  Gonzalez  Mlneta 

Carr  Qore  Mlnlsh 

Cavanaugh  Oradlson  Mitchell,  N.Y. 

Chisholm  Green  Moakley 

Cay  Hamilton  Moffett 

Collins,  m.  Hanley  MoUohan 

Conab.e  Hannaford  Moorhead.  Pa. 

Conte  Heckler  Murphy,  111. 

Corman  Hollenbeck  Murphy,  N.Y. 

ComweU  Holtzman  Myers  Gary 

Cotter  Horton  Myers,  Michael 

Coughlln  Howard  Nedzi 

Danielson  Hyde  Nix 

Derwinski  Jeffords  Nolan 

Dicks  Johnson,  Calif.  Nowak 

Dingell  Jordan  O'Brien 


Oberstar 
Obey 

Ottlnger 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Preyer 

Price 

Pritchard 

Pursell 

RaUsback 

Rangel 

Reuss 

Bichmond 

Rlnaldo 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 


Abdnor 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
AuColn 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  R  I. 
Beard,  Tenn. 
Benjamin 
Bennett 
BeviU 
Bo  wen 
Breaux 
Brlnkley 
Brooks 
Brown.  Ohio 
BroyhUl 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Carney 
Carter 
Cederberg 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Cornell 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Devine 
Dickinson 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Ertel 

Evans,  Ind. 
Plthlan 
Fllppo 
Flowers 
Flynt 
Fountain 


Rosenthal 

Bostenkowskl 

Buppe 

Byan 

Santlnl 

Scheuer 

Seiberllng 

Simon 

Skelton 

Smith.  Iowa 

Solarz 

Spellman 

St  Oermaln 

Stanton 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

NAYS— 188 

Puqua 

Ganmuige 

Gaydos 

Gephardt 

Gibbons 

Glim 

Goldwater 

Goodllng 

Orassley 

Gudger 

Guyer 

Hagedom 

Hall 

Hammer- 
BChmidt 

Hansen 

Harkln 

Harris 

Harsha 

Hefner 

Heftel 

Hlghtower 

Holland 

Holt 

Hubbard 

Huckaby 

Hughes 

Ichord 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Okla 

Jones,  Tenn. 

Hasten 

Kazen 

Kelly 

Kemp 

Kindness 

Lagomarslno 

Latta 

Levltas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

McClory 

McDonald 

McEwen 

McKay 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Matvox 

Michel 

MUford 

MlUer,  Calif. 

Miller,  Ohio 

Montgomery 

Moore 


Tsongas 

Tucker 

DdaU 

UUman 

Van  Deerlin 

Vanik 

Vento 

Walgren 

Waxman 

WelJi 

Whalen 

Wilaon,Tex. 

Winn 

Wh<h 

Wolff 

Wright 

Wydler 

Yates 

Yatton 

Young.  Mo. 

Zablocki 

Zeferettl 


Moorhead. 

Calif. 
Mom 

Murphy,  Pa. 
Murtha 
Myers,  John 
Natcher 
Neal 
Nichols 
Oakar 
Panetta 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Qulllen 
Rahall 
Begula 
Bhodes 
Blsenhoover 
Boberts 
Bobinson 
Bose 

Bousselot 
Boybal 
Bunnels 
Busso 
Satterfleld 
Sawyer 
Schroeder 
Sebellus 
Sharp 
Shuster 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Staggers 
Stangeland 
Stark 
Steed 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trlble 
Vander  Jagt 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watklns 
Weaver 
Whltehurst 
Whitley 
Whltten 
Wilson,  Bob 
WyUe 

Young,  Alaska 
Young,  Fla. 


NOT  VOTING— 39 


Ammerman 

Armstrong 

Ashley 

Badham 

BoUlng 

Broomfleld 

Burke,  Calif. 

ChappeU 

Cochran 

Conyers 

Crane 

Dlggs 

Evans,  Colo. 


Prey 

Garcia 

Harrington 

Hawkins 

HlUls 

Ireland 

Krueger 

Lujan 

Meeds 

Mitchell,  Md. 

Moss 

Pettis 

Quayle 


Qule 
Budd 
Sarasln 
Schulze 
'  Shipley 
Sikes 
Slsk 
Skubitz 
Teague 
White 
Wiggins 
WUson,  C.  H 
Yoiing,  Tex. 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Burke  of  California  for,  with  Mr. 
Ammerman  against. 

Mr.  Krueger  for.  with  Mr.  Badham  against 

Mr.  Sarasln  for,  with  Mr.  Crane  against. 

Mr.  Dlgga  for,  with  Mr.  Chappell  against 

Until  further  notice: 
Mr.  Ashley  with  Mr.  Rudd 
Mr.  Moss  with  Mr.  Schulze. 
Mr.  Conyers  with  Mr.  Skubltz. 
Mr.  Evans  of  Colorado  with  Mr.  Wiggins 
Mr.  Hawkins  with  Mr    Quayle. 
Mr.  Mitchell  of  Maryland  with  Mr.  Lujan 
Mr.  Shipley  with  Mrs.  Pettis. 
Mr.  Slkes  with  Mr.  Prey. 
Mr.  Slsk  with  Mr.  Qule. 
Mr.  Teague  with  Mr.  White. 
Mr.   Oarcla  with   Mr.   Harrington 
Mr.  Ireland  with  Mr.  Meeds. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Cochran  of  Mississippi. 
Mr.  HUUs  with  Mr.  Broomfleld 

Mr.  RISENHOOVER  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  MOFFETT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order. ) 

SUCCESSrUL    HEART    SURGERY    FOR    KING 
KHALID    or    SAUDI    ARABIA 

Mr.  WRIGHT.  Mr.  Speaker.  I  know  I 
speak  for  all  my  colleagues  when  I  ex- 
press my  feelings  of  joy  and  relief  at 
the  news  of  the  successful  heart  surgerj- 
and  Improving  condition  of  King  Khalid 
of  Saudi  Arabia. 

As  we  all  know,  the  King  Is  In  the 
United  States  for  medical  treatment  and 
will  remsiin  here  for  some  time  during 
his  recovery.  Several  members  of  the 
royal  family  are  with  him. 

A  great  friend  of  the  United  States, 
King  Khalid  has  been  a  source  of  moder- 
ation and  restraint  during  a  period  of 
tension  and  conflict  in  the  Middle  East. 

Under  his  leadership  Saudi  Arabia's 
representatives  to  the  meetings  of  the 
OPEC  nations  have  acted  with  wisdom 
and  courage,  providing  a  counterweight 
to  the  more  radical  members  of  the 
cartel.  Under  his  leadership  the  world  oil 
situation  has  become  more  stable  and 
predictable. 

We  in  the  United  States  look  to  King 
Khalid  to  continue  his  active  role  in  the 
quest  for  peace  in  the  Middle  East.  We 
are  confident  that,  given  the  catalyst 
provided  by  current  peace  efforts,  the 
King  will  be  able  to  contribute  meaning- 
fully to  establishment  of  a  lasting  and 
Just  peace  in  that  part  of  the  world. 

I  know  my  colleagues  Join  me  in  *he 
hope  that  the  King  will  be  able  soon  to 
resume  his  normal  activities  as  the  ruler 
of  the  great  Saudi  nation. 

AlUNOMXNTS     IN     OISAGXEEMENT 

The  SPEAKER.  The  Clerk  wUl  desig- 
nate the  first  amendment  in  disagree- 
ment. 

Senate  amendment  No.  14  U  as  follows: 
Page  3,  line  18,  after  "1979"  Insert  ":  Pto- 
vUled,  That  loans  made  pursuant  to  this 
authority  to  countries  whose  annual  per 
capita    grosa    national    product    la    greater 


than  tSSO  but  less  than  9900  shall  be  repay- 
able within  twenty-five  years  following  the 
date  on  which  funds  are  Initially  made  avail- 
able under  such  loans,  and  loans  to  countries 
whoee  annual  per  capita  gross  national  prod- 
uct Is  greater  than  $900  shall  be  repayable 
within  twenty  years  following  the  date  on 
which  funds  are  Initially  made  available 
under  such  loans 

MOTION    OFPERED    BY    MR.    LONG    OF    MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr  Long  of  Maryland  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  14  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No.  16  is  as  follows; 
Page  4.  line  13.  after  ■$25,000,000"  Insert  ". 
Prorided.  That  $3,000,000  shall  be  available 
only  for  support  of  Israeli  students  studying 
In  American  sponsored  centers  of  learning  In 
the  Arab  countries  and  Arab  students  study- 
ing In  American  sponsored  centers  of  learn- 
ing In  Israel 

MOTION   OFFERED   BY    MR     LONG   OF    MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  16  and 
concur  therein  with  an  amendment,  as  fol- 
lows In  Ueu  of  the  sum  named  In  said 
amendment.  Insert    '$1,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No  18  Is  as  follows: 
Page  4.  line  22.  after  ■$20.000.000 "  Insert 
■'.  Proi-tded.  That  $1,000,000  shall  be  avail- 
able only  to  control  locust  plagues  In  Africa". 

.MOTION   OFFERED   BY    MR.    LONG   OF    MARYLAND 

Mr.  LONG  of  Marj'land.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  Us  disagreement  to  the 
amendment  of  the  Senate  numbered  18  and 
concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No.  21  is  as  follows: 
Page  5,  line  5,  after  "expended"  Insert 
■  Provided.  That  no  part  of  such  appropri- 
ations may  be  available  to  make  any  contri- 
bution of  the  United  States  to  the  Sahel  de- 
velopment program  In  excess  of  10  per  cen- 
tum of  the  total  contributions  to  such  pro- 
gram^'. 

MOTION    OFFERED   BY    MR     LONG   OF   MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  21  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 


Senate  amendment  No.  24  Is  as  follows: 
Page  5,  line  18,  after  "$24,820,000"  Insert  "■ 
Provided,  That  none  of  these  funds  or  othar 
funds  available  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund  shall  be  avail- 
able to  carry  out  the  provisions  of  section 
406  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Year  1979". 

MOTION    OFFERED    BY    MR.    LONG    OF    MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion.  The  Clerk  read  as  fol- 
lows: 

Mr.  Long  of  Maryland  moves  that  the 
House  Insist  on  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  24. 

PREFERENTIAL    MOTION   OFFERED   BY    MR.    YOUNG 
OF   FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  offer  a  preferential  motion. 
The  Clerk  read  as  follows : 

Mr.  Young  of  Florida  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24  and  concur 
therein. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Maryland  desire  recog- 
nition? 

Mr.  LONG  of  Maryland.  Yes,  Mr. 
Speaker,  I  do. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Long)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Florida  (Mr.  Young) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  conferees  have  returned  this  amend- 
ment in  true  disagreement.  On  October 
10  the  President  signed  into  law  the  De- 
partment of  State  authorization  bill  for 
1978.  Included  in  this  law  was  a  section 
406  which  would  allow  participants  in 
the  Foreign  Service  retirement  fund  to 
compute  their  retirement  based  on  their 
highest  single  annual  salary.  When  the 
foreign  assistance  appropriations  bill 
left  the  House  there  was  no  mention  of 
this  section  406.  In  the  Senate,  an 
amendment  was  attached  prohibiting 
any  of  the  funds  in  this  act  or  any  other 
pertinent  appropriations  act  from  being 
used  to  execute  the  provisions  of  section 
406 — the  high  one  retirement. 

I  would  like  to  make  several  obser- 
vations, Mr.  Speaker.  First  of  all,  this 
amendment  is  clearly  legislation  in  an 
appropriation  bill  and  it  without  a  doubt 
goes  far  beyond  the  scope  of  this  appro- 
priations bill.  The  Appropriations  Com- 
mittee has  come  under  a  great  deal  oi' 
criticism  in  recent  years  because  of  our 
inclusion  of  certain  provisions  in  appro- 
priations bills  which  are  construed  as 
legislation.  We  have  worked  to  amelio- 
rate this  situation  and  maintain  a  pro- 
fessional working  relationship  with  the 
authorizing  committees.  Here  is  an  in- 
stance which  we  feel  is  in  definite  viola- 
tion of  the  intent  of  the  rules  of  the 
House. 

As  to  the  merits  of  the  amendment, 
the  conferees  have  mixed  emotions.  How- 
ever, there  is  one  point  which  is  obvious. 
On  October  10,  the  legislation  authoriz- 
ing such  retirement  was  signed  into  law. 
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If  this  amendment  is  adopted  the  issue 
will  have  to  be  fought  out  in  the  courts. 

The  Senate  language  simply  prohibits 
funding  availability  for  the  high  one 
legislation  but  the  legislation  that  has 
been  signed  is  an  entitlement  and  per- 
sormel  eligible  to  retire  under  such  en- 
titlement will  have  the  right  to  sue  the 
Government  for  the  necessary  funds  to 
execute  the  provisions  of  the  settlement. 
The  result  will  be  confusion  and  exces- 
sive court  costs.  Costs  which  will  ulti- 
mately be  borne  by  the  taxpayer. 

Mr.  Speaker,  I  urge  the  Members  to 
sustain  the  House  position  and  deal  with 
this  issue  in  the  appropriate  authorizing 
legislation  at  a  later  date. 

I  am  not  particularly  in  favor  of  the 
high  one  retirement  legislation  but  this 
is  not  the  proper  place  or  proper  manner 
in  which  to  deal  with  it.  I  do  understand 
efforts  are  being  made  to  repeal  this 
legislation  in  other  legislative  measures, 
and  that  is  the  proper  approach. 

I  ask  that  the  gentleman's  motion  be 
defeated. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Young)  is  rec- 
ognized for  30  minutes. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  reason  I  offer  this  substitute  motion 
is  to  give  us  an  opportunity  to  clarify 
the  issue  and  have  some  debate  on  this 
specific  item  and  make  a  decision. 

The  House  position  is  this,  that  cer- 
tain employees  of  the  State  Department 
be  permitted  to  retire  having  their  re- 
tirement based  on  their  high-1-year  sal- 
ary. Throughout  the  Government  peo- 
ple retire  based  on  the  average  of  their 
3  best  years. 

I  want  Members  to  know  that  I  am 
standing  up  for  the  administration  in 
this  particular  case.  They  are  opposed  to 
this  high -1 -year  provision,  if  I  read  the 
Congressional  Record  accurately  from 
September  29,  1978.  They  are  opposed  to 
it  because  they  say  it  will  bust  the  Presi- 
dent's budget. 

I  will  provide  the  letter  for  the  Record. 

But  the  figures  they  provide  are  these- 
The  1-year  cost  in  this  bill  for  fiscal  year 
1979  could  be  as  high  as  $47  million  to 
allow  these  people  to  retire  using  theii* 
high- 1 -year  salary.  They  also  tell  us  if 
all  Federal  agencies  were  to  adopt  this 
provision  the  annual  cost  could  be  $200 
million  to  allow  people  to  retire  based  on 
their  high -1 -year  salary.  In  fact  they 
project— and  these  are  administration 
figures— over  the  30-year  period  many 
employees  could  be  expected  to  serve  in 
the  Government,  the  cost  for  this  high- 
1-year  provision  could  be  as  high  as  $3.5 
billion,  just  so  one  group  of  employees 
could  retire  based  on  their  high-l-year 
salary  when  everybody  else  retires  based 
on  the  average  of  their  best  3  years. 

We  ought  to  approve  my  substitute 
motion  and  concur  with  the  position  of 
the  Senate,  and  that  is  to  keep  these  em- 
ployees in  the  same  category  as  other 
Federal  employees. 

At  this  point  I  yield  to  the  gentleman 

from  Illinois   (Mr.  Derwinski)   for  the 

purpose  of  debate  only,  such  time  as  he 

may  consume. 

Mr.    DERWINSKI.    Mr.    Speaker,    2 
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mcHiths  ago  by  an  overwhelming  vote  of 
280  in  favor  and  103  against,  the  House 
passed  my  amendment  to  this  legislation 
striking  $90  million  from  the  economic 
support  fund  for  Syria. 

What  particularly  persuaded  the 
House  to  take  this  action  against  Syria 
was  the  action  of  its  military  forces  in 
Lebanon.  For  months  now,  that  strife- 
torn  coimtry  has  seen  killings  and  shell- 
ings  of  Christian  civihans  in  Beirut  and 
other  parts  of  Lebanon  by  Syria's  so- 
called  peacekeeping  forces.  The  slaughter 
became  so  systematic  that  it  assumed 
overtones  of  genocide.  Have  the  Leba- 
nese Christians  no  human  rights?  As 
Israeli  Prime  Minister  Begin  noted  last 
month  in  a  plea  to  all  Christian  nations : 

The  Christians  In  Northern  Lebanon  face 
a  massacre.  They  are  being  attacked  day  m 
and  day  out.  Help  them  for  God's  sake  .  .  . 
this  Is  my  urgent  call  to  all  free  nations — 
take  care  what  is  happening  In  Lebanon. 

Syria  is  transforming  its  forces,  origi- 
nally part  of  an  Arab  peacekeeping  force, 
into  an  army  of  occupation  with  all  that 
imphes  for  Lebanese  independence  and 
for  Israel's  seciu-ity. 

Since  1975,  the  United  States  has 
poured  $425  million  into  Syria.  The  ra- 
tionale for  this  assistance  is  the  aim  of 
gaining  some  leverage  in  a  nation  that 
has  consistently  opposed  U.S.  efforts  to 
achieve  lasting  peace  in  the  Middle  East. 
A  review  of  Syria's  behavior  from  the 
inception  of  U.S.  assistance  indicates 
quite  clearly  that  its  intended  effect  has 
been  minimal.  The  Syrians  clearly  re- 
main responsive  to  the  dictates  of  the 
Soviets  who  have  furnished  them  with 
$3.5  billion  in  mihtary  assistance  since 
the  1973  Yom  Kippur  war.  Most  recently 
Syria  has  rejected  the  results  of  Camp 
David  as  well  as  the  President's  call  for 
an  international  conference  to  resolve 
the  3-year-old  Lebanese  civil  war. 

In  view  of  the  foregoing,  you  can  un- 
derstand my  disappointment  when  I 
learned  the  committee  of  conference  on 
this  bill  capitulated  to  heavy,  last  min- 
ute White  House  pressure,  and  voted  to 
retain  the  $90  million.  I  hope  I  am  wrong, 
but  I  am  afraid  this  tells  the  Syrians 
that  they  can  literally  get  away  with 
murder. 

I  would  like  to  commend  the  conferees 
for  at  least  instructing  the  President  in 
their  report  to  use  the  money  only  if  he 
believes  its  use  will  serve  the  process  of 
peace  in  the  Middle  East.  I  regret,  how- 
ever, their  decision  to  reject  my  sugges- 
tion that  the  President  report  to  Con- 
gress his  reasons  for  approving  the  use  of 
such  funding. 

However,  a  number  of  items  must  be 
closely  monitored,  especially  reports  of 
growing  Syrian  military  pressure  in 
Lebanon.  And  the  degree  and  nature  of 
Soviet  assistance  to  Syria  in  this  regard. 

The  Syrians  are  partitioning  Lebanon. 
And  in  the  process  are  destroying  Chris- 
tian areas  that  had  been  sustained  even 
during  the  centuries  long  Turkish  oc- 
cupation of  that  area. 

We  must  also  be  alert  to  the  humani- 
tarian need  for  immigration,  a  situation 
in  which  the  United  States  could  play  a 
leading  role. 


The  legislative  situatim  is  stacked 
against  me.  The  Senate  and  House- 
Senate  conferees  have  capitulated  imder 
administration  pressure,  leaving  the 
United  States  in  an  indefensible  ixisituxi 
of  financing  Syria,  while  that  country's 
troops  continue  their  attack  on  the 
Christian  populaticm  of  Lebanon. 

I  serve  notice  on  the  House  that  I 
intend  to  raise  this  issue  at  the  earliest 
possible  moment  in  the  next  Congress. 
I  trust  that  I  will  find  the  administration 
at  that  time  in  a  more  legitimate  position 
than  its  present  posture  of  embracing  the 
Syrians.  Where  is  the  Carter  human 
rights  concern  for  the  Christian 
Lebanese? 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Alabama 
(Mr.  Buchanan)  for  the  purposes  of  de- 
bate only  such  time  as  he  may  consume. 

Mr.  BUCHANAN.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  of  the  gentleman 
from  Maryland. 

This  body  has  voted  twice  in  the  For- 
eign Relations  Authorization  Act  for  this 
retirement  provision  under  the  regular 
procedures  of  the  House.  The  President 
signed  into  law  the  bill  authorizing  this 
provision. 

Now  the  Senate,  which  I  might  add 
also  voted  for  this  provision  in  approv- 
ing the  Foreign  Relations  Authorization 
Act  conference  report,  is  attempting  to 
do  an  end  around  run  against  the  House 
and  place  a  legislative  provision  on  an 
appropriations  bill. 

But  let  us  look  for  a  moment  to  see 
whether  this  amendment  will  accom- 
plish what  the  Senate  intends.  TTie  re- 
tirement provision  is  law,  the  President 
signed  it.  It  is  an  entitlement.  Tlius 
those  planning  to  take  advantage  of  this 
provision — and  it  is  my  understanding 
that  45  individuals  have  already  done 
so — could,  and  no  doubt  would,  take  the 
United  States  to  court  to  obtain  the 
money  to  which  they  are  entitled. 

Should  we  recede  to  the  Senate  on  this 
amendment  we  will  disregard  our  ovm 
rules  in  order  to  spend  more  money  and 
continue  inefiQciency.  At  the  same  time 
we  will  open  the  door  to  a  flood  of  suits 
against  the  Government  which,  in  turn, 
will  consume  many  man-hours  and  addi- 
tional taxpayer  dollars.  It  is  my  under- 
standing that  attorneys  for  both  the  De- 
partment of  State  and  OMB  believe  the 
Government  will  lose  these  suits. 

Mr.  Speaker,  the  amendment  is  wrong 
and  the  method  used  to  add  the  amend- 
ment is  wrong  and  I,  therefore,  strongly 
urge  my  colleagues  to  agree  to  the  mo- 
tion of  our  distinguished  colleague  from 
Maryland  to  disagree  to  the  Senate 
amendment  and  insist  on  the  House 
position. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentlMnan  from 
Wisconsin  (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  have  had  a  number  of 
the  Members  come  up  to  me  within  the 
last  few  minutes  after  hearing  the  re- 
marks of  the  gentleman  from  Florida 
(Mr.  Young)  and  they  have  said  to  me, 
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"Hey,  Obey,  what  is  wrong  with  what 
Young  Is  saying?" 

I  simply  want  you  to  understand  the 
position  the  Committee  on  Appropria- 
tions found  Itself  in.  We  were  faced  with 
an  issue  which  had  already  been  decided 
by  this  House  in  the  authorization  bill. 
This  House  already  voted  in  the  au- 
thorization bill  for  the  procedure  on 
State  Department  retirement  which  the 
gentleman  from  Florida  Is  now  suggest- 
ing ought  to  be  knocked  out. 

The  Committee  on  Appropriations 
could  have  done  that.  I  do  not  happen 
to  favor  the  position  of  the  authorizing 
committee.  But  I  want  to  ask  all  of  you 
who  are  members  of  authorizing  com- 
mittees one  question : 

Do  you  want  the  Committee  on  Ap- 
propriations in  the  future  to  use  its 
power  in  the  appropriations  process  to 
nullify  actions  taken  by  authorizing 
committees? 

I  do  not  think  you  do.  That  is  the  No. 
1  reason  that  we  chose  not  to  exercise 
the  power  which  we  could  have  exer- 
cised to  oust  this  particular  provision 
which  none  of  us  are  very  happy  about, 
or  at  least  some  of  us  are  not. 

Secondly,  even  if  you  adopt  the  mo- 
tion of  the  gentleman  from  Florida  (Mr. 
YouHc)  as  the  saying  goes,  "We  ain't 
doln"  nothln'."  Because  the  fact  is  that 
because  of  a  previous  action  of  this 
House  those  retirees  have  a  legal  en- 
titlement to  that  retirement  at  higher 
pay. 

Now  you  may  not  like  that  but  you 
voted  for  it,  not  on  this  bill,  but  on  the 
authorization  bill  several  weeks  ago. 

So  if  you  vote  tonight,  and  you  can  do 
that  if  you  want  to,  and  I  suspect  you 
probably  will,  but  if  you  vote  tonight  for 
the  motion  of  the  gentleman  from  Flor- 
ida, please  understand  that  you  will  not 
be  saving  the  taxpayers  a  dime.  All  you 
will  be  doing  is  creating  additional  legal 
cases  which  will  cost  Uncle  Sam  more 
dollars  to  defend  because  those  retirees 
will  have  a  legal  entitlement  and  nothing 
we  do  here  tonight  will  change  that. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  OBEY.  Surely. 

Mr.  KAZEN.  Is  it  not  possible  for  this 
House  tonight  to  put  a  provision  in  this 
bill  repealing  that  previous  action? 

Mr.  OBEY.  No.  it  is  not. 

Mr.  LONG  of  Maryland.  No,  it  is  not. 

Mr.  KAZEN.  If  no  point  of  order  is 
raised  against  it.  it  cannot  be  done?  Is 
the  gentleman  telling  me  that  it  cannot 
be  done? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  OBEY.  May  I  have  1  more  minute 
to  respond  to  the  gentleman  from  Texas? 

Mr.  LONG  of  Maryland.  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  as  a  practical 
matter  there  are  some  Members  of  this 
House  who  approve  of  that  provision  be- 
cause they  think  it  gets  rid  of  State  De- 
partment dead  wood,  so  they  would  prob- 
ably object  to  any  xmanimous  consent 
request. 

Mr.  KAZEN.  You  are  going  to  reward 


them  by  getting  rid  of  them  at  a  higher 
retirement? 

Mr.  OBEY.  I  do  not  reward  them,  the 
House  passed  the  legislation,  I  did  not. 

Mr.  KAZEN.  That  is  why  you  should 
repeal  it  by  voting  against  it. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Pascell)  . 

Mr.  FASCELli.  Mr.  Speaker,  I  thsmk 
the  gentleman  for  yielding. 

I  agree  with  the  remarks  of  the  gentle- 
man from  Wisconsin  (Mr.  Obey),  Mr. 
Speaker;  and  I  would  urge  that  the  mo- 
tion made  by  the  gentleman  from  Flor- 
ida (Mr.  Young)  be  voted  down,  because 
all  that  it  would  do  is  confuse  the  issue. 
The  House  should  vote  for  the  motion 
made  by  the  gentleman  from  Maryland 
(Mr.  Long),  the  chairman,  because  the 
effort  in  this  bill  to  repeal  the  author- 
izing act  will,  in  fact,  not  repeal  that 
legislative  act. 

Therefore,  Mr.  Speaker,  while  it  sounds 
good,  it  has  the  direct  legal  effect  of  sim- 
ply complicating  an  issue  which  has  al- 
ready taken  place  and  upon  which  people 
have  relied.  The  proper  process  would  be 
to  submit  a  direct  repealer  or  some  other 
modification  of  the  issue  in  a  proper  leg- 
islative vehicle. 

Prohibition  of  the  funds,  which  exists 
in  the  language  of  the  Senate  amend- 
ment, which  Is  not  germane,  and  there- 
fore has  to  come  in  for  a  separate  vote, 
and  which  the  gentleman  from  Florida 
now  asks  us  to  concur  in,  will  simply 
cloud  the  issue  and  not  resolve  It.  There- 
fore, I  urge  you  to  vote  against  the  mo- 
tion to  recede  and  concur  with  the  Sen- 
ate amendment  and  vote  for  the  motion 
to  insist  on  the  disagreement  of  the 
House  with  the  Senate  amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  problem  is  not  all 
that  complicated.  I  think  it  is  very  sim- 
ple to  understand. 

The  gentleman  from  Wisconsin  (Mr. 
Obey  i  has  made  the  point  that  the  House 
has  approved  this  language.  Mr.  Speak- 
er, we  all  know  that  the  House  approves 
a  lot  of  authorization  bills  with  many, 
many  different  sections  in  them.  If  we 
had  the  opportunity  to  vote  on  every 
section  separately,  many  of  the  sections 
would  not  be  there. 

That.  I  submit,  is  the  case  with  section 
406  of  the  House  bill.  Had  the  Members 
had  the  opportunity  to  vote  separately 
on  this  section.  I  c'o  not  think  it  would 
be  in  the  bill;  but  there  was  no  vote  on 
this  section  406. 

Mr.  Speaker,  all  we  are  doing  here,  if 
we  agree  to  the  Senate  language,  is  the 
same  thing  we  often  do  on  appropriation 
bills,  and  that  is  to  place  a  restriction 
upon  the  use  of  the  funds.  This  is  not 
the  first  time  that  has  ever  happened, 
and  I  would  submit  respectfully  that  it 
ts  certainly  not  the  last. 

Mr.  Speaker,  here  is  what  the  language 
says: 

Provided,  that  none  of  these  funds  or  any 
of  the  funds  available  to  the  Foreign  Service 
Retirement  and  Disability  Fund  shall  be 
available  to  carry  out  the  provisions  of  sec- 


tion 406  of  the  Foreign  Relations  Authoriza- 
tions Act.  fiscal  year  1979. 

That  is  all  it  is,  a  simple  restriction  on 
the  use  of  appropriated  funds. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YOUNG  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  am  not 
sure  that  the  gentleman  from  Florida 
(Mr.  Young)  caught  the  point  of  my  col- 
league, the  gentleman  from  Wisconsin 
(Mr.  Obey). 

What  happened  is  that  we  now  have  a 
law,  a  bill  which  was  signed  into  law  by 
the  President  after  having  been  passed 
by  the  House  and  Senate,  as  a  result  of 
whi.h  some  people  have  some  legal  en- 
titlements. The  fact  that  we  do  not  ap- 
propriate the  money  now.  whether  it  was 
good  policy  or  bad  policy,  does  not  mat- 
ter. It  is  the  law.  and  we  have  said  in  the 
law,  "You  are  entitled  to  certain  retire- 
ment benefits." 

Whether  or  not  we  appropriate  the 
money  or  whether  they  sue  for  it.  they 
will  get  the  money  and  we  will  have  to 
pay  the  legal  fees.  I  do  not  see  any  way 
out  of  that  right  now. 

Mr.  YOUNG  of  Florida.  The  gentle- 
man from  Illinois  (Mr.  Simon)  is  not 
correct  in  saying  that  I  did  not  under- 
stand that  because  I  did  understand  it. 
The  gentleman  is  correct  that  that  could 
very  well  be  the  situation.  However,  I 
just  do  not  think  that  we  need  to  be  tak- 
ing one  bad  step  because  we  took  another 
bad  step.  Once  in  a  while,  if  we  are 
wrong,  we  ought  to  admit  we  are  wrong. 
We  are  wrong  if  we  are  going  to  take  the 
taxpayers'  money  and  use  it  to  give  spe- 
cial benefits  to  one  special  group  of  em- 
ployees. I  love  them  all,  all  of  the  ones 
I  know  who  serve  in  the  foreign  service. 
I  love  them,  and  I  am  sure  that  I  love 
their  colleagues  whom  I  do  not  know.  1 
would  like  to  do  all  kinds  of  good  things 
for  them,  but  I  am  looking  at  the  $47 
million  that  your  taxpayers  and  my  tax- 
payers are  going  to  have  to  come  up  with. 
That,  I  think,  is  unfair  because  it  applies 
to  only  one  group  of  employees  who  work 
for  the  Federal  Government  but  not  to 
others.  There  is  just  something  wrong 
with  that  way  of  thinking. 

Mr.  SIMON.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  I  think  his 
motion  is  direited  to  the  wrong  bill. 

Would  the  gentleman  acknowledge 
that  if  his  motion  is  adopted,  we  will  not 
save  one  penny;  and  in  fact,  it  will  cost 
the  taxpayers  more  money? 

Mr.  YOUNG  of  Florida.  No,  I  will  not. 
I  would  say  to  my  dear  friend  and  col- 
league that  I  refuse  to  acknowledge  that 
because  I  am  not  convinced  that  that  is 
the  case. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  LONG  of  Maryland.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  move  the  previous  question  on  the  mo- 
tion to  recede  and  concur. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  preferential  motion  to  re- 
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cede  and  concur  offered  by  the  gentle- 
man from  Florida  (Mr.  Young)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Young  of  Flor- 
ida— there  were — ayes  67,  noes  47. 

So  the  motion  to  recede  and  concur 
was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  37  is  as  follows: 

Page  10,  line  6.  after  "3109"  Insert  ":  Pro- 
vided further.  That  not  to  exceed  $10,000,000 
of  the  funds  made  available  by  this  Act  shall 
be  made  available  for  personal  service  con- 
tracts and  that  of  this  amount  not  to  exceed 
$2,000,000  shall  be  made  available  from  Oper- 
ating Expenses  of  the  Agency  for  Interna- 
tional Development  and  not  to  exceed 
$2,000,000  shall  be  made  available  from  Oper- 
ating Expenses  of  the  Agency  for  Interna- 
tional Development  and  not  to  exceed 
$8,000,000  shall  be  available  from  other  funds 
made  available  by  this  Act". 

MOTION    OFFERED    BY    MR.    LONG    OF    UABTLAKD 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  37  and 
concur  therein. 

The  motion  was  agreed  to. 

•The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  Senate  Amendment  No.  40  is  as  fol- 
lows: Page  11,  line  22  after  "$64.500,000"  In- 
sert ",  in  addition  to  which  amount  the  un- 
obligated balance  as  of  September  30.  1978 
In  the  basic  account  symbol  assigned  by  the 
Treasury  for  the  appropriation  made  avail- 
able under  this  heading  for  the  fiscal  year 
1977  and  the  unobligated  balance  as  of  Sep- 
tember 30,  1978,  In  the  basic  account  symbol 
assigned  by  the  Treasury  for  the  appropria- 
tion made  available  under  this  heading  for 
the  fiscal  year  1978  are  continued  available 
for  the  fiscal  year  1979  and,  further,  amounts 
obligated  as  of  September  30,  1978,  in  the 
basic  account  symbol  assigned  by  the  Treas- 
ury for  the  appropriation  made  available 
under  this  heading  for  the  fiscal  year  1978. 
are,  if  deobligated.  continued  available  for 
the  fiscal  year  1979,  the  total  of  all  such 
funds  made  available  not  to  exceed  $211,- 
875,000.  The  unobligated  and  obligated  bal- 
ances as  of  September  30.  1978,  shall  be 
merged  with  and  accounted  for  under  the 
same  basic  account  symbol  assigned  by  the 
Treasury  for  the  appropriation  made  under 
this  heading". 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  40  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,   Insert:    "$210,375,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  41  is  as  follows: 
Page  12.  line  14.  after  "$64,600,000"  and  In- 
sert ":  Provided,  That  the  Appropriations 
Committees  of  both  Houses  of  the  Congress 
are  notified  fifteen  days  in  advance  of  the 
obligation  of  such  deobligated  funds  for  ac- 


tlvltiee,  programs,  projects,  type  of  material 
assistance,  countries  other  operations  not 
Justified  or  In  excess  of  the  amount  Justi- 
fied for  the  fiscal  year  1979". 

MOTION  OFFERED  BT  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  41  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  45  is  as  follows: 
Page  13,  line  3,  after  "700,000"  Insert  ",  in 
addition  to  which  amount  the  unobligated 
balance  as  of  September  30,  1978,  in  the  basic 
account  symbol  assigned  by  the  Treasury  for 
the  appropriation  made  available  under  this 
beading  for  the  fiscal  year  1977  and  the  un- 
obligated balance  as  of  September  30,  1978. 
in  the  basic  account  symbol  assigned  by  the 
Treasury  for  the  appropriation  made  avail- 
able under  this  heading  for  the  fiscal  year 
1978  are  continued  available  for  the  fiscal 
year  1979  and,  further,  amounts  obligated  as 
of  September  30,  1978,  in  the  basic  account 
symbol  assigned  by  the  Treasury  for  the  ap- 
propriation made  available  under  this  head- 
ing for  the  fiscal  year  1978  are,  if  deobligated, 
continued  available  for  the  fiscal  year  1979, 
the  total  of  all  such  funds  made  available  not 
to  exceed  $30,915,000.  The  unobligated  and 
obligated  balances  as  of  September  30,  1978. 
shall  be  merged  with  and  accounted  for  under 
the  same  basic  account  symbol  assigned  by 
the  Treasury  for  the  appropriation  made 
under  this  heading 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment. 
Insert:  "$28,755,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
.disagreement. 

Senate  amendment  No.  46  is  as  follows: 
Page  13.  line  20,  after  "700.000"  Insert  ":  Pro- 
vided, That  the  Appropriations  Committees 
of  both  Houses  of  the  Congress  are  notified 
fifteen  days  in  advance  of  the  obligation  of 
such  deobligated  funds  for  activities,  pro- 
grams, projects,  tjrpe  of  materiel  assistance, 
countries  or  other  operations  not  Justified  or 
in  excess  of  the  amount  Justified  for  the  fiscal 
year  1979". 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 
Mr.  Long  of  Maryland  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  48  is  as  follows: 
Page  14,  after  line  20,  insert : 

Sec.  103.  Unobligated  balances  as  of  Sep- 
tember 30,  197B,  of  funds  heretofore  made 
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available  under  the  authority  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
for  "International  dUaster  asstetance",  "Mid- 
dle East  special  requirements  fund",  and 
■United  States  emergency  refugee  and  mi- 
gration assistance  fund"  are  hereby  con- 
tinued available  for  the  fiscal  year  1979. 
for  the  same  appropriation  account  and  for 
the  same  purposes  for  which  appropriated. 

MOTION    OFFERED    BY    MR.    LONG    OF    MAXTLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  48  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  63  is  as  follows: 
Page  18,  line  1,  after  "1978"  insert",  and 
except  that  the  President  may  waive  this 
prohibition  with  respect  to  any  such  coun- 
try if  he  determines,  and  so  reports  to  the 
Congress,  that  furnishing  such  assistance 
to  such  country  would  further  the  foreign 
policy  Interests  of  the  United  States". 

MOTION    OFFERED    BY    MR.    LONG    OF    MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  63  and 
concur  therein. 

Mr.  BAUMAN.  Mr.  Speaker,  on  Senate 

amendment  No.  63,  I  demand  a  division 

of  the  question,  and  I  wish  to  be  heard. 

The    SPEAKER    pro    tempore.    The 

question  will  be  divided. 

Mr.  LONG  of  Maryland.  Regular  order, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Chair 
is  attempting  to  proceed  with  regular 
order. 

The  gentleman  from  Maryland  (Mr. 
Long)  will  be  recognized  for  30  minutes, 
the  gentleman  from  Florida  (Mr.  Young) 
will  be  recognized  for  30  minutes,  and 
the  question  will  be  divided. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  motion  provides  that 
the  House  would  recede  from  its  position 
which  would  be  a  straight  cutoff  of  direct 
assistance  to  Mozambique  and  Angola 
to  accept  the  Senate  position  which 
would  allow  for  a  Presidential  waiver  in 
certain  circumstances. 

On  September  26,  the  President  signed 
into  law  the  International  Security  As- 
sistance Act  of  1978.  This  act  contains  a 
section  533(b)  which  does  basically  the 
same  thing  as  the  Senate  amendment. 
Even  though  the  Senate  amendment  ex- 
tends the  waiver  authority  to  the  entire 
foreign  assistance  bill,  the  bulk  of  any 
assistance  to  persons  in  Mozambique  and 
Angola  would  come  from  the  economic 
support  fund  which  is  covered  by  the 
authorization  bill. 

Mr.  Speaker,  the  effect  of  the  motion 
before  the  House  will  be  to  basically  bring 
the  provisions  of  the  appropriation  blU 
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and  the  relative  authorization  bill  into 
conlormance.  I  urge  that  the  Members 
adopt  the  motion. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  <Mr. 
Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  the  mo- 
tion before  us  is  to  recede  from  the  House 
position.  The  bill  as  passed  originally 
contained  an  absolute  prohibition 
against  any  direct  aid  to  Mozambique  or 
Angola.  The  conferees  on  the  House  side 
agreed  to  a  position  that  would  allow 
the  President  to  waive  this  prohibition 
and  oimply  inform  the  Congress  that  he 
was  willing  to  give  foreign  aid  to  either 
one  of  these  Marxist-controlled  countries 
in  Africa. 

It  is  true  this  provision  in  the  law  is 
already  in  effect  in  the  Foreign  Assist- 
ance Act  that  was  passed  earlier,  and 
that  in  fact  was  an  amendment  that  was 
ofTered  by  me  on  May  12. 

But  I  happen  to  believe  that  the  situa- 
tion in  Southern  Africa  has  changed  ap- 
preciably since  this  House  acted  on  May 
12.  I  do  not  honestly  believe  the  Presi- 
dent, who  within  the  last  48  hours  has 
refused  even  to  meet  with  Prime  Minis- 
ter Ian  Smith  and  Rev.  Sithole  of  Rho- 
desia to  discuss  the  situation,  ought  to  be 
able  to  have  the  power  to  give  foreign  aid 
to  two  Marxist  countries,  both  of  which 
are  serving  as  bases  for  guerrilla  and 
Communist  operations  against  the  peo- 
ple of  Rhodesia  and  South  West  Africa. 

In  the  case  of  Angola  it  is  the  base  for 
operations  for  various  activities  against 
the  Southwest  African  Territory,  better 
known  these  days  as  Namibia,  and  in  the 
case  of  Mozambique  it  is  the  major  stag- 
ing area  for  the  guerrillas  who  are 
attacking  and  killing  blacks  and  whites. 

I  cannot  forsee  any  situation  in  which 
the  best  interests  of  the  foreign  policy 
of  the  United  States  would  require  giving 
aid  to  cither  of  those  two  countries. 

If  the  Members  believe  as  I  do  that 
this  Congress  ought  to  go  on  record 
against  the  activities  that  are  occurring 
there,  against  the  slaughter  that  is  oc- 
curring there,  against  the  intervention  of 
Cuban  troops  in  the  area,  and  against 
Russian  advisors  and  all  the  violence  that 
Is  occurring  there,  and  demand  a  stable 
policy  in  southern  Africa,  I  would 
strongly  urge  them  to  vote  against  the 
motion  to  recede  so  we  would  have  an 
absolute  prohibition  against  aid  to  either 
of  these  two  countries.  Then  that  policy 
could  be  changed  only  if  the  President 
came  to  Congress  and  asked  a  waiver  of 
this  prohibition. 

Mr.  Speaker,  I  urge  a  no  vote  on  the 
motion. 

Mr.  LONG  of  Maryland.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Speaker.  I  must  say 
that  that  I  am  amazed  that  the  gentle- 
man from  Maryland  (Mr.  Bauman) 
would  urge  us  to  reject  this  amendment, 
since  he  is  In  effect  asking  us  to  reject 
the  very  same  amendment  which  he  of- 
fered in  this  Chamber  to  the  authoriza- 
tion bill  on  May  12. 

That  foreign  aid  authorizing  legisla- 
tion contained  no  prohibition  whatso- 
ever against  foreign  aid  to  either  Mo- 


zambique or  Angola.  The  gentleman 
from  Maryland  (Mr.  Bauman),  who  is 
concerned  about  the  possibility  that  our 
tax  dollars  might  be  going  to  either  of 
those  two  countries.  ofTered  an  amend- 
ment which  was  accepted  and  adopted 
on  the  floor  providing  that  no  foreign 
aid  could  go  to  either  Angola  or  Mozam- 
bique unless  the  President  certified  that 
it  was  in  our  foreign  policy  interests  to 
provide  such  assistance  to  those  two 
countries. 

Lo  and  behold,  an  identical  amend- 
ment is  adopted  in  the  Senate  to  the  for- 
eign aid  appropriations  bill.  And  when 
the  conference  committee  met.  the  House 
conferees,  knowing  that  the  Members  of 
the  House  had  accepted  precisely  the 
same  amendment  when  it  was  offered  by 
the  gentleman  from  Maryland  to  the  au- 
thorization bill,  graciously  decided  to  re- 
cede and  concur  to  the  Senate  amend- 
ment on  the  grounds  that  we  had  al- 
ready expressed  our  will  in  favor  of  pre- 
cisely that  proposition  on  May  12,  when 
it  was  offered  by  the  gentleman  from 
Maryland,  who  now  asks  us  to  reject  the 
very  amendment  which  he  urged  upon 
us  a  few  months  ago. 

The  gentleman  tells  us  that  since  that 
time  things  have  changed  in  southern 
Africa.  And.  indeed,  they  have.  But  what 
happened?  We  find  that  Angola,  over 
the  course  of  the  past  few  months  has 
entered  Into  an  agreement  with  Zaire,  in 
order  to  prevent  the  Zaireians  who  are  In 
Angola  from  passing  into  Zaire  and  the 
Angolan's  in  Zaire  from  crossing  over  to 
Angola.  That  was  a  constructive  agree- 
ment, and  our  own  country  has  ap- 
plauded it  and  supported  it. 

We  also  find  that  the  Angolan  Govern- 
ment played  an  instrumental  role  in  en- 
couraging SWAPO,  the  rebel  group  in 
Namibia,  to  accept  the  proposals  of  the 
Western  Five,  including  our  own  coun- 
try, for  a  peaceful  transition  to  majority 
rule  in  Namibia.  The  only  change  which 
has  taken  place  is  that  the  Government 
of  South  Africa,  which  originally  ac- 
cepted the  proposal  of  the  Western  Five. 
2  weeks  ago  decided  to  repudiate  the  very 
agreement  which  they  originally  ac- 
cepted. 

Mr.  Speaker,  I  would  submit  that  in 
the  last  few  months,  if  we  take  a  look 
at  what  has  happened  in  southern 
Africa,  we  would  find  that  the  Govern- 
ment of  Angola  on  two  important  mat- 
ters concerning  their  relations  with 
Zaire,  on  the  one  hand,  and  the  future  of 
Namibia,  on  the  other,  has  acted  in  an 
extremely  constructive  and  statesman- 
like fashion. 

All  this  amendment  does,  to  which  the 
committee  has  asked  us  to  recede  and 
concur,  is  not  to  provide  any  foreign  aid 
to  Angola  or  Mozambique,  but  simply  to 
provide  the  President  of  the  United 
States  with  the  flexibility,  if  he  deems  it 
in  the  foreign  policy  interest  of  the 
country,  to  provide  them  with  some  as- 
sistance in  the  future.  We  may  well 
need  the  cooperation  of  these  countries 
in  the  critical  days  ahead  us  we  proceed 
with  our  efforts  to  promote  peaceful 
transitions  to  majority  role  in  Zimbabwe 
and  Namibia  and  I  urge  you  to  give  the 
President  the  flexibility  which  he  may 
need. 


Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  (Mr. 
Bauman ) . 

Mr.  BAUMAN.  Mr.  Speaker,  if  there 
was  ever  any  proof  of  need  for  the  rejec- 
tion of  this  language  and  the  need  to 
vote  no  on  the  pending  motion  to  recede, 
the  gentleman  from  New  York  just  pro- 
vided it.  The  gentleman  from  New  York 
has  from  the  beginning  been  in  league 
consistently  on  the  issues  of  South  Afri- 
can policy  with  Ambassador  Young,  Pres- 
ident Carter,  and  Richard  Moos,  down 
at  the  State  Department.  They  are  the 
architects  of  a  most  disastrous  policy. 
And  the  gentleman  said  right,  "Let  the 
President  have  the  discretion  to  use  this 
foreign  aid  if  he  wishes  to  give  to  these 
two  countries."  He  cannot  deny  that  the 
Cubans  are  there  in  the  thousands.  He 
cannot  deny  that  Mozambique  is  the  base 
for  slaughtering  of  whites  and  blacks  in 
Rhodesia.  He  says,  "Maybe  in  the  next 
flscal  year"— and  that  is  all  this  provi- 
sion applies  to — "the  situation  will 
change  to  where  we  ought  to  give  these 
countries  American  taxpayers'  money  in 
the  form  of  foreign  aid." 

I  cannot  concede  that  happening.  But 
if  it  does,  we  ought  not  leave  It  to  the 
President  alone.  We  have  a  coequal  re- 
sponsibility on  foreign  policy  matters. 

I  urge  a  no  vote.  If  you  do  not  agree 
with  our  present  policy  toward  southern 
Africa,  if  you  do  not  agree  with  the 
Marxist  presence  in  these  countries,  vote 
no  on  this  motion  to  recede. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is:  Will  the  House  recede  from  its 
disagreement  to  Senate  amendment  No. 
63. 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Solarz)  there 
were — yeas  60;  nays  50. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  ol 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  161,  nays  204, 
not  voting  65,  as  follows: 


[Roll  No.  906 

YEAS— 161 

Addabbo 

Cornell 

Hamilton 

A'exander 

Corn  well 

Hajiley 

Anderson,  Dl. 

Cotter 

Hannaford 

Andrews, 

Danlelson 

Harkln 

N.  Dak. 

De'.lums 

Harris 

Ashley 

Deoat 

Hiiwklns 

Bald  us 

Dlcfcs 

Heckler 

Bedell 

Dodd 

Holtzman 

Belleni?on 

Downey 

Howard 

Benjamin 

Drlnan 

Hughes 

Bingham 

Duncan.  Oreg. 

Jacobs 

Blanchard 

Eckhardt 

Jeffordfl 

Blouln 

Edgar 

Johnson,  CJal 

Boggs 

EUberg 

Kastenmeler 

Boland 

Fary 

Keys 

Bonior 

Fascell 

Klldee 

Bonker 

Fenwick 

Kostmayer 

Brademas 

F'ndley 

Krebe 

Brodhead 

Fisher 

LaPalce 

Buchanan 

F.ood 

Le  Fante 

Burllson.  Mo. 

Florlo 

Leach 

Oamey 

Foley 

Lederer 

Carr 

Ford,  Mich. 

Lehman 

Cavanaugh 

Ford.  Tenn. 

Levltfls 

Chlsholm 

Fraser 

Long,  La. 

Co'.llns.  111. 

Oaydos 

Long.  Md. 

Conte 

Gore 

Lundlne 

Corman 

Green 

McCloBkey 
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,  Md. 


McFUl 

McHugb 

McKlniwy 

Magulre 

Mataon 

Majm 

Markey 

Marks 

Mattox 

Mlkulakl 

MUcva 

Mlneta 

MlnlAh 

Idltchell, 

Moffett 

MoUohan 

Moorhead,  Pa. 

Murtha 

Natcher 

Nedzl 

Nix 

Nolaji 

Nowak 

Ookar 

Oberstar 

Obey 


Abdnor 
Akaka 

Ambro 

Anderson. 

CaUf. 
Andrews,  N.C. 
Applegate 
Arche.' 
Aahbrook 
AuColn 
Bafalls 
Barnard 
Bauman 
Beard,  R.I. 
Bennett 
BevlJl 
BLaggl 
Bowen 
Breaux 
Bi'eckinrldge 
BriiUUey 
Broolcs 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Burger.er 
Burke.  Fla. 
Burke,  Maas. 
Burleson.  Tex. 
Butler 
Caputo 
Carter 
Cederberg 
Clatisen, 
DonH. 
Clawjon,  De; 
Cleve'and 
Cohen 
Coleman 
CoJllns,  Tex. 
Conable 
Corcoran 
Coughlln 
Cunnlnigham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Davlfi 

de  la  Oarza 
Delaney 
Derrick 
Derwlnekl 
Devlne 
Dickinson 
Doman 
Duncan.  Tenn. 
Early 

Edwards,  Ala. 
Edwards.  Okla. 
Fmerj' 
English 
Erlenborn 
Ertel 

Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fithlan 
Fllppo 
Flowers 
Flynt 


Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Peofie 

Pepper 

Perkins 

PlcUe 

Price 

Prltchard 

PurseU 

RabaU 

Rangel 

Reuss 

Richmond 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowskl 

Roybca 

Ryan 

Scheuer 

Schroeder 

NAYS— 204 

Forsythe 

Fountain 

Fowler 

Frenzel 

Puqua 

Gammage 

Gephardt 

Gibbons 

GL'man 

Glnn 

Ghckman 

Godwater 

Gonzalez 

Goodllng 

Gradlson 

GrB.saley 

Gudger 

Guyer 

Hagedom 

Hall 

Htimmor- 
schmldt 

Hansen 

Harsha 

Hefner 

Heftel 

Hlghtower 

Ko,'.:and 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

I chord 

Jenkins 

Jenrette 

Johnson,  Oolo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Lagomarslno 

Latta 

Lent 

Livingston 

Lloj-d,  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

Luken 

McCIory 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Marlenee 

Marriott 

Martin 

Mathls 

Mazzoll 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Moakley 

Montgomery 

Moore 


SelbetUnc 
Sharp 
Simon 
Smith.  Iowa 
Solarz 
Spellman 
St  G«rmaln 
Steers 
Stokes 
Studds 
Thompson 
Thornton 
Tucker 
Udail 

Van  Deerlin 
Vanlk 
Vento 
Walgren 
.Waxman 
Weaver 
Weiss 
Whalen 
Wlrth 
Wright 
Yatron 
Zablockl 


Moorhead, 
Calif. 

KlotU 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers.  Gary 

Myers.  John 

Myers,  Michael 

Nichols 

O'Brien 

Pike 

Pooge 

Preesler 

Preyer 

QulUen 

RaUsback 

Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rose 

Rouss«lot 

Runnels 

Ruppe 

Russo 

SantlnJ 

Satteirfleld 

Sebellus 
Shuster 
Skelton 
Smith,  Nebr. 

Snyder 

Spence 

Staggers 

S'.angeland 

Stanton 

Steed 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Ullman 

Vender  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Whltehurst 

Whitley 

Whltten 

WUson,  Bob 

Winn 

Wolff 

Wydler 

Wylle 

Young.  Fla. 

Young,  Mo. 

Zeferetti 


NOT  vorma— 65 


Ammermaa 

Fish 

Rosenthal 

AntniuBlo 

Prey 

Rudd 

Armstrong 

Oercia 

Sarasln 

Aspln 

Gialmo 

Sawyer 

Badham 

Harrington 

Schulze 

Baucua 

mills 

Shipley 

Beard.  Trnin. 

HoUcnbeck 

Slkes 

BoUlng 

Ireland 

Slsk 

Broomfleld 

Jordan 

Skubltz 

Brown,  Calif. 

Kasten 

Slack 

Burke.  CaUf . 

Kindness 

Stark 

Burton,  John 

Krueger 

Teague 

Burton.  Phillip  Leggett 

Traxler 

CbappeU 

Meeds 

Tsongaa 

Clay 

Meyner 

White 

Cochran 

MUford 

Wiggins 

Oonyers 

MULer,  CaUf. 

WUson,  C.  H. 

Crane 

Uoas 

Wilson,  Tex. 

Dlggs 

Neal 

Yates 

D'ngeU 

Pettis 

Young,  Alaska 

Edwards.  Calif 

Quayle 

Young,  Tex. 

Evans,  Colo. 

Quie 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Wiggins. 

Mr.  Aspln  with  Mr.  Schulze. 

Mr.  Chappell  with  Mr.  Sawyer. 

Mr.  Dlngell  with  Mr.  Rudd. 

Mr.  Edwards  of  California  with  Mr. 
Sarasln. 

Mr.  Neal  with  Mr.  Skubltz. 

Mr.  Miller  of  California  with  Mr.  Young  of 
Alaska. 

Mr.  Krueger  with  Mr.  Badham. 

Mr.  Olaimo  with  Mr.  Beard  of  Tennessee. 

Mr.  Rosenthal  with  Mr.  Broomfleld. 

Mr.  Shipley  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Slkes  with  Mr.  Crane. 

Mr.  Teague  with  Mr.  Hollenbeck. 

Mr.  White  with  Mr.  Prey. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Hlllls. 

Mr.  Traxler  with  Mr.  Quayle. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Pish. 

Mr.  Slack  with  Mr.  Kasten. 

Mr.  Sisk  with  Mr.  Qule. 

Mrs.  Meyner  with  Miss  Jordon. 

Mr.  Harrington  with  Mr.  Kindness. 

Mr.  Evans  of  Colorado  with  Mr.  Leggett. 

Mr.  Brown  of  California  with  Mr.  Meeds. 

Mrs.  Burke  of  California  with  Mr.  MUford. 

Mr.  Ammerman  with  Mr.  Conyers. 

Mr.  Yates  with  Mr.  Moss. 

Mr.  Baucus  with  Mr.  Garcia. 

Mr.  John  L.  Burton  with  Mr.  Ireland. 

Mr.  Phillip  Burton  with  Mr.  Tsongas. 

Mr.  Clay  with  Mr.  Dlggs. 
.  Mr.  Stark  with  Mrs.  Pettis. 

Mr.  RISENHOOVER  changed  his  vote 
from  "yea"  to  "nay." 

So  the  motion  to  recede  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION    OFFEBED    BY     MR.    LONG    OF    MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  insist  on  its  disagreement  to  the 
amendment  of  the  Senate  numbered  63. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  65  is  as  follows; 
page  18,  line  13,  strike  out  all  after  "ap- 
propriated" down  to  and  including  "ad- 
vance" In  line  8  and  insert  "without  the 
written  prior  approval  of  the  Appropriations 
Committees  of  both  Houses  of  the  Con- 
gress". 


MOnOir    OFFERED    BT    MS.    LONG    OF    MAKTLAKD 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  65  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  73  Is  as  follows: 
page  20,  line  16.  after  "«91.336,000"  Insert  ": 
Provided  further.  That  920,000,000  of  these 
funds  be  expended  only  by  the  Department 
of  Health.  Education,  and  Welfare  for  the 
resettlement  in  the  United  States  of  Soviet 
and  other  refugees  not  currently  covered  by 
existing  Federal  refugee  programs:  Provided 
further.  That  these  funds  shall  be  adminis- 
tered in  a  manner  that  ensures  equity  In  the 
treatment  of  all  refugees  receiving  Federal 
assistance". 

MOTION  CH-FEBED  BY  MB.  LONG  OF  ICASTLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  73  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

Senate  amendment  No.  82  Is  as  follows: 
page  25,  after  line  7,  insert: 

FtrrtTRE  UNITED   STATES   CONTRIBUTIONS  TO  THE 
INTERNATIONAL      FINANCIAL      INSTirUTIONS 

It  is  the  sense  of  the  Congress  that  the 
United  States  share  of  contributions  to  future 
replenishments  of  the  International  Finan- 
cial Institutions  should  not  exceed  the  per- 
centages enumerated  below  for  each  of  the 
respective  accounts  within  these  Institu- 
tions: 

Asian  Development  Bank: 

Paid-in  capital,  16.3  percent; 

Callable  capital,  16.3  percent; 

Asian  Development  Fund,  22.2  percent; 

African  Development  Bank : 

Special  Fund,  18  percent; 

Inter- American  Development  Bank: 

Paid-in  capital.  34.5  percent; 

Callable  capital,  34.5  percent; 

Fund  for  Special  Operations,  40  percent; 

International  Bank  for  Reconstruction 
and  Development : 

Paid-in  capital,  24  percent; 

Callable  capital,  24  percent; 

International  Development  Association,  2S 
percent; 

International  Finance  Corporation,  23  per- 
cent. 

MOTION  OFFERED   BY   M2.   LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Ssteaksr, 
I  offer  a  motion. 

The  Clerk  resid  as  follows : 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  83  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wUl  desig- 
nate the  next  amendment  in  disagree- 
ment. 

Senate  amendment  No.  94  is  as  follows: 
Page  30,  line  19,  strike  out  all  after  line  18 
over  to  and  Including  line  6  on  page  23. 
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MOTION  OTTTMKD  BT  MX.  LONG  OF  MASTLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  offer  a  motion. 

The  Cleric  read  as  follows : 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  94  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows : 

"Sec.  608.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  foreign  assistance  and  none  of  the 
funds  otherwise  made  available  pursuant  to 
this  Act  to  the  Export-Import  Bank  and  the 
Orerseas  Private  Investment  Corporation 
shall  be  obligated  or  expended  to  finance 
any  loan,  any  assistance  or  any  other  finan- 
cial commitments  for  establishing  or  ex- 
panding production  of  any  commodity  for 
export  by  any  country  other  than  the  United 
States,  if  the  commodity  is  likely  to  be  in 
surplus  on  world  markets  at  the  time  the 
resulting  productive  capacity  is  expected  to 
become  operative  and  if  the  assistance  will 
cause  substantial  Injury  to  United  States 
producers  of  the  same,  similar  or  competing 
commodity:  Provided,  That  such  prohibition 
shall  not  apply  to  the  Export-Import  Bank 
if  in  the  Judgment  of  Its  Board  of  Directors 
the  benefits  to  Industry  and  employment  In 
the  United  States  are  likely  to  outweigh  the 
Injury  to  United  States  producers  of  the 
same,  similar  or  competing  commodity." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  desig- 
nate the  last  amendment  in  disagree- 
ment. 

Senate   amendment   No.  96  is  as   follows 
Page  31.  after  line  20.  insert; 

Sec.  609.  The  President  shall  initiate  wide 
International  consultations  beginning  with 
the  member  nations  of  the  Organization  of 
Economic  Cooperation  and  Development 
(OECD).  designed  to  develop  a  viable  .stand- 
ard governing  the  allocation  of  development 
assistance  for  the  production  and  export  of 
commodities.  Such  consultations  shall  relate 
to  commodities  which  are  in  surplus  in  the 
world  market  and  if  produced  for  export 
would  cause  substantial  harm  to  producers 
of  the  same,  similar  or  competing  products 
Not  later  than  one  year  after  the  enactment 
of  this  Act  the  President  shall  report  to  the 
President  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  the  Chairmen 
of  the  House  and  Senate  Appropriations 
Committees  on  the  progress  made  In  carry- 
ing out  this  section. 

MOTION  OrrE«ED  BT  MR.   LONG  OF   MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  96  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  section  number  named 
In  said  amendment,  insert  "610". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  LONG  of  Maryland.  Mr.  Speaker 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  just  agreed  to  and 
also  on  the  amendments  in  disagreement 
and  the  motions  just  agreed  to. 


Mr.  Speaker.  I  also  ask  unanimous  con- 
sent that  I  may  be  permitted  to  include 
certain  extraneous  matter  and  tables. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  insists  upon  its 
amendment  to  the  bill  (H.R.  11209)  en- 
titled "An  act  to  provide  for  the  estab- 
lishment, ownership,  operation,  and  gov- 
ernmental oversight  and  regulation  of  in- 
ternational maritime  satellite  telecom- 
munications services." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  <H.R. 
129291  entitled  "An  act  making  appro- 
priations for  the  Departments  of  Labor, 
and  Health.  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30.  1979.  and  for  other 
purposes." 

And.  that  the  Senate  agreed  to  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  9,  15.  16. 
23.  24.  25.  29.  31,  32.  33.  38,  39.  42, 
44.  57.  72.  80.  and  92  to  the  above-entitled 
bill. 

And.  that  the  Senate  recedes  from  its 
amendment  numbered  103  to  the  bill 
with  an  amendment. 


CONFERENCE  REPORT  ON  S.  1487 
ELIMINATING  RACKETEERING  IN 
SALE  AND  DISTRIBUTION  OF  CIG- 
ARETTES 

Mr.  RODINO  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  iS.  1487  >  to  eliminate  racke- 
teering in  the  sale  and  distribution  of 
cigarettes,  and  for  other  purposes: 
Conference  Report   iH    Rept.  No    96-1778) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1487]  to  eliminate  racketeering  in  the  sale 
and  distribution  of  cigarettes,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows- 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment.  Insert  the 
following: 

That  title  18.  United  States  Code,  is  amended 
by  Inserting  after  chapter  113  the  follow- 
ing new  chapter: 

"Chapter   114— TRAFFICKING  IN  CONTRA- 
BAND CIGARETTES 

"Sec. 

"2341.  Definitions 

"2342.  Unlawful  acts 

"2343.  Recordkeeping  and  Inspection. 
'2344.  Penalties. 

"2345  Effect  on  State  law. 

"2346.  Enforcement  and  regulations. 

"5  2341.  Definitions 
"As  used  in  this  chapter— 
"  ( 1 )  the  term  'cigarette'  means — 


"(A)  any  roll  of  tobacco  wrapped  in  paper 
or  in  any  substance  not  containing  tobacco; 
and 

"(B)  any  roll  of  tobacco  wrapped  in  any 
substance  containing  tobeuxo  which,  because 
of  Its  appearance,  the  tjrpe  of  tobacco  used 
in  the  filler,  or  its  packaging  and  labeling, 
is  likely  to  be  offered  to.  or  purchased  by. 
consumers  as  a  cigarette  described  in  sub- 
paragraph ( A ) : 

"(2)  the  term  'contraband  cigarettes' 
means  a  quantity  In  excess  of  60.000  ciga- 
rettes, which  bear  no  evidence  of  the  pay- 
ment of  applicable  State  cigarette  taxes  in 
the  State  where  such  cigarettes  are  found. 
If  such  State  requires  a  stamp,  impression, 
or  other  indication  to  be  placed  on  pack- 
ages or  other  containers  of  cigarettes  to 
evidence  payment  of  cigarette  taxes,  and 
which  are  in  the  possession  of  any  person 
other  than — 

"(A)  a  person  holding  a  permit  issued 
pursuant  to  chapter  52  of  the  Internal 
Revenue  Code  of  1954  as  a  manufacturer  of 
tobacco  products  or  as  an  export  warehouse 
proprietor,  or  a  person  operating  a  customs 
bonded  warehouse  pursuant  to  section  311 
or  555  of  the  Tariff  Act  of  1930  (19  U.S.C 
1311  or    1555)   or  an  agent  of  such  person; 

"(Bi  a  common  or  contract  carrier  trans- 
porting the  cigarettes  Involved  under  a 
proper  bill  of  lading  or  freight  bill  which 
states  the  quantity,  source,  and  destination 
of  such  cigarettes; 

"(C)  a  {jerson — 

"(1)  who  is  licensed  or  otherwise  au- 
thorized by  the  State  where  the  cigarettes 
are  found  to  account  for  and  pay  cigarette 
taxes  Imposed  by  such  State:  and 

"111)  who  has  complied  with  the  account- 
ing and  payment  requirements  relating  to 
such  license  or  authorization  with  respect 
to  the  cigarettes   Involved;  or 

"(D)  an  officer,  employee,  or  other  agent 
of  the  United  States  or  a  State,  or  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States  or  a  State  (including  any  po- 
litical subdivision  of  a  State)  having  posses- 
sion of  such  cigarettes  in  connection  with 
the  performance  of  official  duties; 

"(3)  the  term  'common  or  contract 
carrier'  means  a  carrier  holding  a  certificate 
of  convenience  and  necessity,  a  permit  for 
contract  carrier  by  motor  vehicle,  or  other 
valid  operating  authority  under  the  Inter- 
state Commerce  Act.  or  under  equivalent 
operating  authority  from  a  regulatory  agen- 
cy of  the  United  States  or  of  any  State; 

"(4)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  the  'Virgin 
Islands;  and 

"(51    the  term    Secretary'  means  the  Sec- 
retary of  the  Treasury 
"S  2342    Unlawful  acts 

"(a)  It  shall  be  unlawful  for  any  person 
knowingly  to  ship,  transport,  receive,  pos- 
sess, sell,  distribute,  or  purchase  contraband 
cigarettes  •- 

"lb)  It  shall  be  unlawful  for  any  person 
knowingly  to  make  any  false  statement  or 
representation  with  respect  to  the  informa- 
tion required  by  this  chapter  to  be  kept  In 
the  re:ords  of  any  person  who  ships,  sells,  or 
filstrlbutes  any  quantity  of  cigarettes  in  ex- 
cess of  60,000  In  a  single  transaction. 
5  2343.  Recordkeeping  and  Inspection 

"(a)  Any  person  who  ships,  sells,  or  dis- 
tributes any  quantity  of  cigarettes  in  excess 
of  60.000  In  a  single  transaction  shall  main- 
tain such  Information  about  the  shipment, 
receipt,  sale,  and  distribution  of  cigarettes 
as  the  Secretary  may  prescribe  by  rule  or 
regulation.  The  Secretary  may  require  such 
person  to  keep  only — 

"(1)  the  name,  address,  destination  (in- 
cluding street  address),  vehicle  license  num- 
ber, driver's  license  number,  signature  of  the 
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person    receiving    such    cigarettes,    and    the 
name  of  the  purchaser: 

"(2)  a  declaration  of  the  specific  purpose 
of  the  receipt  (personal  use,  resale,  or  de- 
livery to  another) ;  and 

"(3)  a  declaration  of  the  name  and  ad- 
dress of  the  recipient's  principal  in  all  cases 
when  the  recipient  is  acting  as  an  agent. 
To  the  extent  that  such  information  is  con- 
tained in  existing  business  records,  no  addi- 
tional records  shall  be  required  by  the  Sec- 
retary Nothing  contained  herein  shall  au- 
thorize the  Secretary  to  require  reporting 
under  this  section 

"(b)  Upon  the  consent  of  any  person  who 
ships,  sells,  or  distributes  any  quantity  of 
cigarettes  In  excess  of  60,000  in  a  single 
transaction  or  pursuant  to  a  duly  issued 
search  warrant,  the  Secretary  may  enter  the 
premises  (Including  places  of  storage)  of 
such  person  for  the  purpose  of  Inspecting 
any  records  or  Information  required  to  be 
maintained  by  such  person  under  this  chap- 
ter, and  any  cigarettes  kept  or  stored  by 
such  person  at  such  premises. 
$  2344.  Penalties 

"(a)  'Whoever  knowingly  violates  section 
23421  a)  of  this  title  shall  be  fined  not  more 
than  $100,000  or  Imprisoned  not  more  than 
five  years,  or  both. 

"lb)  Whoever  knowingly  violates  any  rule 
or  regulation  promulgated  under  section 
2343(a)  or  2346  Of  this  title  or  violates  sec- 
tion 2342(b)  of  this  title  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  three  years,  or  both. 

"(c)  Any  contraband  cigarettes  Involved  in 
any  violation  of  the  provisions  of  this  chap- 
ter shall  be  subject  to  seizure  and  forfeiture, 
and  all  provisions  of  the  Internal  Revenue 
Code  of  1954  relating  to  the  seizure,  for- 
feiture, and  disposition  of  firearms,  as  de- 
fined in  section  5846 (a)  of  such  Code,  shall, 
so  far  as  applicable,  extend  to  seizures  and 
forfeitures  under  the  provisions  of  this  chap- 
ter. 

'•§  2345.  Effect  on  State  law 

"(a)  Nothing  in  this  chapter  shall  be  con- 
strued to  affect  the  concurrent  jurisdiction 
of  a  State  to  enact  and  enforce  cigarette 
tax  laws,  to  provide  for  the  confiscation  of 
cigarettes  and  other  property  seized  for  vio- 
lation of  such  laws,  ana  to  provide  for  pen- 
alties for  the  violation  of  such  laws. 

"(b)  Nothing  in  this  chapter  shall  be  con- 
strued to  inhibit  or  otherwise  affect  any 
coordinated  law  enforcement  effort  by  a 
number  of  States,  through  interstate  com- 
pact or  otherwise,  to  provide  for  the  admin- 
istration of  State  cigarette  tax  laws,  to  pro- 
vide for  the  confiscation  of  cigarettes  and 
other  property  seized  in  violation  of  such 
laws,  and  to  establish  cooperative  programs 
for  the  administration  of  such  laws. 
"S  2346.  Enforcement  and  regulations 

"The  Secretary,  subject  to  the  provisions  of 
section  2343 1  a)  of  this  title,  shaU  enforce 
the  provisions  of  this  chapter  and  may  pre- 
scribe such  rules  and  regulations  as  he  deems 
reasonably  necessary  to  carry  out  the  pro- 
visions of  this  chapter". 

Sec.   2.   The   table  of  chapters  of  part  I 
of  title  18.  United  States  Code,  is  amended 
by    inserting    immediately   below   the    Item 
relating  to  chapter  113  the  following: 
"114.  Trafficking  in  Contraband  Ciga- 
rettes      2341." 

Sec.  3.  (a)  Section  1(b)  of  the  Act  of 
August  9.  1939  (ch.  618.  53  Stat.  1291  (49 
U.S.C.  781(b)).  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  lieu  there- 
of ";  or";  and 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph : 

"(4)  Any  cigarette,  with  respect  to  which 
there  has  been  committed  any  violation  of 


chapter  114  of  title  18,  United  States  Code, 
or  any  regulation  Issued  pursuant  thereto.". 

(b)  Section  7  of  the  Act  of  August  9,  1939 
(ch.  618,  S3  Stat.  1291  (49  U.S.C.  787)).  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (e) ; 

(2)  by  striking  out  the  period  at  the  end 
of  subsection  (f)  and  inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  inserting  after  subsection  (f)  the 
following  new  subsection : 

"(g)  The  term  'cigarettes'  means  'contra- 
band cigarettes'  as  now  or  hereafter  de- 
fined in  section  2341  of  title  18,  United 
States  Cods.". 

(c)  Section  1961(1)  (B)  of  title  18,  United 
States  Code,  is  amended  by  Inserting  after 
"sections  2314  and  2315  (relating  to  inter- 
state transportation  of  stolen  property) ," 
the  following.-  "sections  2341-2346  (relating 
to  trafficking  In  contraband  cigarettes) ,". 

Sec.  4.  (a)  Except  as  provided  In  subsec- 
tion (b).  this  Act  shall  take  effect  on  the 
date  of  its  enactment. 

(b)  Sections  2342(b)  and  2343  of  title  18. 
United  States  Code,  as  enacted  by  the  first 
section  of  this  Act,  shall  take  effect  on  the 
first  day  of  the  firdt  month  beginning  more 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec  5.  There  are  hereby  authorized  to  be 
appropriated  such   sums   as  may  be   neces- 
sary to  carry  out  the  provisions  of  chapter 
114  of  title   18.  United  States  Code,  added 
by   the   first   section  of  this   Act. 
And  the  House  agree  to  the  same. 
That  the  Senats  recede  from  its  disagree- 
ment  to   the   amendment   of   the   House   to 
the  title  of  the  bill  and  agree  to  the  same. 
John  Conyers. 
Elizabeth  Holtzman. 
Allen  Ebtel, 
Lamar  Gitdger. 
Harold  L.  "Volkmer. 
Peter  Rodino. 
Tom  Railsback. 
John  Ashbrook. 
Managers  on  the  Part  o/  the  House. 
James  O.  Eastland. 
Edward  Kennedy. 
Joe  Biden, 
Strom  Thurmond. 
Obrin  G.  Hatch. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dls- 
'  agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1487)  to  eliminate  racketeering  in  the  sale 
and  distribution  of  cigarettes,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

(1)   sta'tement  of  findings  and  puhpose 

The  Senate  bill  contains  a  "Statement  of 
Findings  and  Purpose". 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the 
House  version  with  the  Intent  that  since  the 


Senate  provision  merely  summarizes  the  leg- 
islative history  giving  rise  to  this  Act.  It 
serves  no  legislative  purpose  to  restate  it  In 
the  Act  itself. 

Nevertheless,  the  conferees  acknowledge 
the  accuracy  of  the  statements  contained  In 
the  "Statement  of  Findings  and  Purpoee"  of 
the  Senate  bill,  to  wit,  the  following: 

( 1 )  there  is  widespread  traffic  in  cigarettes 
moving  in  or  otherwise  affecting  Interstate 
of  foreign  commerce,  and  that  the  States  are 
not  adequately  able  to  stop  the  movement 
into  their  States  and  the  sale  of  such  ciga- 
rettes in  violation  of  their  tax  laws  through 
the  exercise  of  their  police  power; 

(2)  there  is  a  causal  relationship  between 
the  flow  of  cigarettes  into  interstate  com- 
merce to  be  sold  in  violation  of  State  laws 
and  the  rise  of  racketeering,  in  the  United 
States; 

(3)  a  Federal  role  In  the  fight  against 
cigarette  smuggling  will  assist  the  States  in 
their  law  enforcement  efforts  and  will  be 
undertaken  with  the  recognition  that  primary 
enforcement  responsibility  remains  with  the 
individual  States; 

(4)  certain  records  maintained  by  persons 
possessing,  selling,  distributing,  carrying, 
transporting,  purchasing,  or  receiving  ciga- 
rettes could  have  a  high  degree  of  usefulness 
in  criminal  investigations. 

(5)  It  is  the  purpose  of  this  Act  to  provide 
a  timely  solution  to  a  serious  organized  crime 
problem  and  to  help  provide  law  enforcement 
assistance  to  Individual  States. 

With  respect  to  any  possible  effect  which 
the  absence  of  a  Statement  of  Findings  and 
Purpose  might  have — ^particularly  the  absence 
of  its  mention  of  cigarette  bootlegging 
moving  in  or  otherwise  affecting  inter- 
state or  foreign  commerce — the  following 
letter  from  John  C.  Keeney,  Deputy  Assistant 
Attorney  General.  Criminal  Division,  U.S. 
Department  of  Justice,  was  before  the  con- 
ferees: 

Department  of  Jcstice. 
WashiTigton,  D.C..  October  2. 1978. 
Hon.  John  Conyers,  Jr., 

Chairman,  Subcommittee  on  Crime,  ComTnit- 
tee  on  the  Judiciary,  House  of  Repre- 
sentatives, Washington,  DC. 

Dear  Congressman  Conyers:  This  is  In 
response  to  your  letter  of  September  18,  1978. 
requesting  the  formal  views  of  this  Depart- 
ment as  to  whether  or  not  absence  of  specific 
mention  of  "interstate  commerce"  In  HJl. 
8853  renders  It  constitutionally  defective. 

We  do  not  think  the  biU  Is  constitutionally 
defective  because  of  Its  failure  to  mention 
"interstate  commerce"  specifically.  The  inter- 
state aspect  of  cigarette  bootlegging  is  in- 
herent in  the  activity.  Congress'  legislative 
efforts  to  make  It  a  crime  are  premised  on  the 
interstate  element :  it  is  because  of  the  Inter- 
state nature  of  the  Mtlvlty;  and  the  inabil- 
ity of  the  States  to  control  It.  that  the  effort 
to  legislate  was  undertaken.  These  factors  are 
made  clear,  as  you  point  out,  by  the  legisla- 
tive history  of  the  bill.  Therefore,  the  lack  of 
a  statement  of  findings  and  purposes  relating 
to  the  Interstate  natuie  of  booUegglng  In  this 
most  recent  version  of  the  bill  does  not  seem 
to  us  to  be  a  defect.  Most  bills,  after  all,  do 
not  specifically  set  forth  the  findings  of  fact 
upon  which  they  are  based,  and  there  Is  no 
requirement  that  they  do  so.  Perez  v.  United 
States.  402  U.S.  146.  156  (1971). 

Nor  do  we  see  a  problem  because  the  sub- 
stantive provisions  are  not  limited  to  Inter- 
state traffic  In  cigarettes.  With  respect  to 
prospective  criminal  cases  where  an  intentate 
element  is  shown,  the  bill  is  clearly  constitu- 
tional. Should  strictly  Intrastate  activities 
become  the  subject  of  prosecution,  we  think 
any  court  would  find.  Juat  as  the  Supreme 
Court  did  m  Perez,  supra,  that  the  activities 
affect  Interstate  commerce  on  the  basis  of 
the  Congress'  detaUed  findings  as  they  appear 
In  the  legislative  history  of  the  legUUtlon. 

In  Perez,  the  Court  found  that  "[elxtor- 
tlonate  credit   transactions,   though  purely 
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tntraatate,  may  in  the  Judgment  of  Congress 
affect  Interstate  commerce."  Id.  at  164.  Ac- 
coKUng  to  the  Court,  Congress  may  deliber- 
ately write  a  law  encompassing  "  'more  than 
the  precise  thing  to  be  prevented'  "  If  nec- 
essary to  prevent  an  evil.  Finally,  as  a  prac- 
tical matter,  the  Incidence  of  cases  Involving 
purely  intrastate  activities  should  be  rare 
since  the  Department  has  repeatedly  declared 
Its  Intention  to  prosecute  only  when  orga- 
nized crime  is  involved. 

In  our  view,  the  only  question  here  Is 
whether  cigarette  bootlegging  Is  a  class  oi 
activities  within  the  power  of  Congress  to 
regulate.  The  answer  to  the  question  is  un- 
likely to  depend  on  whether  Congress  re- 
stricts the  bill's  substantive  provisions  to 
transactions  Involving  Interstate  activities  or 
whether  It  attaches  formal  findings  as  a  pre- 
amble. 

Please  let  me  know  If  I  can  be  of  any  fur- 
ther assistance. 
Sincerely. 

John  C.  Kjeenet, 
Deputy  Assistant  Attorney  General, 

Criminal  Division. 

(2)   DZriMtTIONS 

(ii)  Definition  of  the  term  "contraband 
cigarettes" 

1.  The  Senate  bill  defines  "contraband 
cigarettes"  as  a  quantity  of  sixty  thousand 
or  more  cigarettes,  bearing  no  evidence  of 
the  payment  of  applicable  State  cigarette 
taxes  in  the  State  In  which  they  are  found. 

The  Hou9e  amendment  Is  similar  but  de- 
fines "contraband  cigarettes"  as  a  quantity 
in  excess  of  30.000  cigarettes. 

The  conference  substitute  adopts  the 
House  provision  with  a  modification  provid- 
ing that  "contraband  cigarettes"  means  a 
quantity  In  excess  of  60.000  cigarettes.' 

2.  The  Senate  bill  excludes  from  the  defini- 
tion of  "contraband  cigarettes"  those  ciga- 
rettes In  the  possession  of  four  specific 
classes  of  persons. 

The  House  amendment  similarly  excludes 
from  the  definition  of  "contraband  ciga- 
rettes" cigarettes  in  the  possession  of  the 
same  four  classes  of  persons,  except  that  ( 1 ) 
the  exclusion  for  cigarettes  In  the  possession 
of  common  or  contract  carriers  only  applies 
to  those  transporting  cigarettes  under  a 
proper  bill  of  lading  or  freight  bill  which 
states  the  quantity,  source  and  destination 
of  such  cigarettes,  and  (2)  the  exclusion  for 
cigarettes  in  the  possession  of  persons  li- 
censed or  otherwise  authorized  by  the  State 
where  the  cigarettes  are  found  to  account 
for  and  pay  cigarette  taxes  imposed  by  such 
State  only  applies  to  those  who  have  actually 
compiled  with  the  accounting  and  tax  pay- 
ment requirements  relating  to  such  license 
or  authorization  with  respect  to  the  ciga- 
rettes Involved. 

The  conference  substitute  adopts  the 
House  provision  with  modifications. 


*  Some  concern  was  expressed  In  the  course 
of  the  conference  that  the  definition  of  "con- 
traband cigarettes"  inadvertently  extin- 
guished rights  of  certain  Indians  and  Indian 
tribes  under  current  law  to  engage  in  the 
commercial  sale  of  cigarettes  within  Indian 
country  free  of  State  Uxatlon.  The  phrase 
"applicable  State  cigarette  taxes  "  makes  it 
clear  that  this  legislation  is  not  intended  to 
affect  transportation  or  sale  by  Indians  or  In- 
dian tribe*  acting  in  accordance  with  legally 
••tablUhed  rights.  The  conferees  do  not  in- 
tend that  this  bill  address  the  current  exemp- 
tion from  sUte  taxation  of  cigarette  sales 
on  Indian  reservations  and  nothing  in  this 
bill  is  intended  to  affect  this  or  any  other 
Immunity  from  state  tax  held  by  any  Indian 
or  IndlAn  tribe.  Similarly,  other  commercial 
clgmrett«  sales  exempted  by  law  from  State 
taxation  (for  example,  military  pest  ex- 
ChangM)  are  not  affected  by  thU  legislation. 


(3  1     UNLAWFUL  ACTS 

Section  1286  of  the  Senate  bill  makes  11 
unlawful  for  any  person  knowingly  to  pos- 
sess, sell,  distribute,  carry,  transport,  pur- 
chase, or  receive  contraband  cigarettes  Sec- 
tion 12S8(bi  included  an  offense  for  know- 
ingly making  a  false  statement  or  representa- 
tion with  respect  to  information  required  by 
the  Secretary  to  be  kept  In  the  records  of  a 
person. 

The  House  amendment  declares  ( a)  It  shall 
be  unlawful  to  knowingly  ship,  transport, 
receive,  possess,  sell,  distribute,  or  purchase 
contraband  cigarettes,  (bi  It  shall  be  unlaw- 
ful to  knowingly  make  any  false  statement 
or  representation  with  respect  to  the  infor- 
mation required  to  be  kept  in  the  records  of 
a  dealer. 

The     conference    substitute     adopts     the 
House   provision   with   modifications   adding 
the   phrase   "whoever"   to   both    subsections 
(a)   and  (b) 
(B)    Definitions  of  "dealer"  and  "person" 

The  Senate  bill  does  not  use  or  define  the 
term  "dealer"  Coverage  of  the  bill  is  directed 
at  any  "person",  defined  to  include  "any  in- 
dividual, corporation,  company,  association, 
firm,  partnership,  society,  or  Joint  stock 
company." 

The  House  bill  defines  the  term  "dealer" 
to  mean  "any  person  who  sells  or  distributes 
in  any  manner  any  quantity  of  cigarettes  In 
excess  of  30.000  in  a  single  transaction". 
"Person"  Is  not  defined 

The  conference  substitute  deletes  the  defi- 
nition of  "person"  because  "person"  is  de- 
fined In  1  U  SC  1  for  all  Acts  of  Congress 
The  term  "dealer"  is  also  not  included  in 
the  conference  substitute 

The  term  "dealer"  was  primarily  used  in 
the  House  bill  to  designate  and  limit  those 
persons  subject  to  the  recordkeeping  provi- 
sions. This  can  be  effectively  accomplished 
by  selective  use  of  the  operative  language  in 
the  definition  of  the  prohibited  conduct. 
( C )  Definition  of  "common  or  contract 
carrier" 

The  House  bill  provides  a  more  detailed 
definition  of  "common  or  contract  carrier" 
than  the  Senate  version  by  explicitly  includ- 
ing a  carrier  holding  "a  permit  for  contract 
csurrler  by  motor  vehicle,  or  other  valid  oper- 
ating authority  under  the  Interstate  Com- 
merce Act". 

The  conference  substitute  adopts  the 
House  provision. 

(D)  De/lniflon  0/ "Sfafe" 

The  Senate  bill  defines  State"  to  Include 
"Puerto  Rico,  or  a  territory  or  possession  of 
the  United  States". 

The  House  provision  substitutes  "the  Com- 
monwealth of  Puerto  Rico,  or  the  Virgin 
Islands"  for  this  language 

The  conference  substitute  adopts  the 
House  provisions  as  more  accurately  delineat- 
ing the  practical  scope  of  this  legislation. 

(4)     XNTORCCMENT,    REGULATIONS,    RCCORDKEEP- 
INO,    REPORTING    AND    INSPECTION 

The  Senate   bill   contained   the  following 
language  in  Sec.  1287 : 
"5  1287.  Enforcement  and  regulations 

"The  Secretary  shall  enforce  the  provisions 
of  this  chapter  and  may  prescribe  such  rules 
and  regulations  which  are  reasonably  neces- 
sary to  carry  out  the  provisions  of  this  chap- 
ter; 

Provided,  however,  That  nothing  contained 
In  this  chapter  shall  be  Interpreted  as  au- 
thorizing the  Secretary  to  require  persons 
who  sell,  distribute,  transpwrt  or  purchase 
cigarettes  in  the  ordinary  course  of  business 
to  maintain  records  of  such  activities  or  to 
report  such  activities  to  the  Secretary;  except 
that  the  Secretary  may  require  that  any  per- 
son Involved  in  any  transaction  of  a  quantity 
of  sixty  thousand  or  more  cigarettes  shall 
note,  on  existing  business  records  kept  In  the 


ordinary  course  of  business,  the  Identity  and 
destination  of  the  person  receiving  such 
cigarettes. 

The  House  amendment  contained  essen- 
tially the  same  language  as  the  first  sentence 
of  Sec.  1287  In  Sec.  2346.  The  House  amend- 
ment also  contained  Sec.  2343,  which  read  as 
follows : 

"3  2343.    Recordkeeping,    reporting,    and   In- 
spection 

"Elach  dealer  shall — 

"(1)  maintain  such  records  of  shipment, 
receipt,  sale,  and  other  distribution  of  ciga- 
rettes; and 

"(2)  submit  to  the  Secretary  such  reports 
and  information  with  respect  to  such  records; 
In  such  form  and  manner  as  the  Secretary 
shall  by  regulation  prescribe.  Upon  the  con- 
sent of  any  dealer,  or  pursuant  to  a  duly  is- 
sued search  warrant,  the  Secretary  may  enter 
the  premises  (Including  places  of  storage)  of 
such  dealer  for  the  purpose  of  Inspecting  any 
records  or  documents  required  to  be  main- 
tained by  such  dealer  under  this  chapter, 
and  any  cigarettes  kept  or  stored  by  such 
dealer  at  such  premises. 

The  conference  substitute  adopts  the  fol- 
lowing language: 

"(a)  Any  person  who  ships,  sells,  or  dis- 
tributes any  quantity  of  cigarettes  In  excess 
of  60,000  in  a  single  transaction  shall  main- 
tain such  Information  about  the  shipment, 
receipt,  sale,  and  distribution  of  cigarettes  as 
the  Secretary  may  prescribe  by  rule  or  regu- 
lation. The  Secretary  may  require  such  per- 
son to  keep  only — 

"(1)  the  name,  address,  destination  (In- 
cluding street  address),  vehicle  license  num- 
ber, driver's  license  number,  signature  of  the 
person  receiving  such  cigarettes,  and  the 
name  of  the  purchaser; 

"(2)  a  declaration  of  the  specific  purpose 
of  the  receipt  (personal  use,  resale,  or  de- 
livery to  another) ;  and 

"  (3)  a  declaration  of  the  name  and  address 
of  the  recipient's  principal  In  all  cases  when 
the  recipient  Is  acting  as  an  agent. 
To  the  extenf^that  such  information  Is  con- 
tained In  existing  business  records,  no  addi- 
tional records  shall  be  required  by  the  Sec- 
retary. Nothing  contained  herein  shall  au- 
thorize the  Secretary  to  require  reporting 
under  this  section. 

The  Intent  of  the  conferees  In  arriving  at 
the  language  of  section  2343(a)  Is  to  recog- 
nize the  necessity  of  balancing  two  Impor- 
tant concerns:  that  those  responsible  for  the 
investigation  and  prosecution  of  organized 
crime  cases  in  this  area  have  the  necessary 
information  to  achieve  this  result,  and  that 
those  required  to  keep  records  not  be  unduly 
burdened  by  unnecessary  excessive  record- 
keeping requirements.  For  this  latter  reason, 
the  conferees  also  deleted  all  reporting  re- 
quirements. It  is  the  understanding  of  the 
conferees  that  nothing  in  this  Act  is  intend- 
ed to  authorize  the  Secretary  to  require  any 
reports.  This  is  cltu-lfied  by  the  statutory 
language  in  section  2346  which  expressly 
makes  that  general  section  subject  to  section 
2343(a). 

<SI     PENALTIES 

The  Senate  bill  (a)  establishes  a  fine  of 
not  more  than  (100.000  or  imprisonment  for 
not  more  than  five  years,  or  both  for  a  person 
who  knowingly  possesses,  sells,  distributes, 
carries,  transports,  purchases  or  receives  con- 
traband cigarettes,  and  (b)  establishes  a  fine 
of  $5,000  or  Imprisonment  for  not  more  than 
three  years,  or  both,  for  a  person  who  know- 
ingly violates  any  rules  or  regulations  pro- 
muli^ated  under  section  1287  (Enforcement 
and  regulations)  or  who  knowingly  makes 
any  false  statement  or  representation  with 
respect  to  the  information  required  by  the 
Secretary  to  be  kept  in  the  records  of  a 
person. 

The  House  amendment  establishes  a  fine 
of  not  more  than  110,000  or  Imprisonment 
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for  not  more  than  two  years,  or  both,  for 
whoever  violates  any  provision  of  this  chap- 
ter or  regulations  promulgated  thereunder. 

The  conference  substitute  adopts  the  Sen- 
ate provision,  with  the  modification  that  (a) 
a  person  who  knowingly  violates  section 
2342(a)  shall  be  subject  to  a  fine  of  not  more 
than  $100,000  or  Imprisonment  for  not  more 
than  five  years,  or  both  and  (b)  a  person  who 
knowingly  violates  any  rules  or  regulations 
promulgated  under  section  2343  or  section 
2342(b)  of  this  chapter  shall  be  fined  not 
more  than  95,000  or  Imprisonment  for  not 
more  than  three  years,  or  both. 

It  is  noted  that  section  2342(b)  as  adopted 
by  the  conference  Is  the  false  statement  of- 
fense which  was  deemed  more  appropriately 
located  In  the  "unlawful  acts"  section  as 
provided  in  the  original  House  version. 

(6)    EFFECT   ON    STATE    LAW 

The  Senate  bill  states  that  nothlaj  In  this 
chapter  shall  be  construed  to  Inhibit  or 
otherwise  affect  any  coordinated  law  enforce- 
ment effort  by  a  number  of  States,  through 
Interstate  compact  or  otherwise,  to  provide 
for  the  administration  of  State  cigarette  tax 
laws,  to  provide  for  the  confiscation  of  cigar- 
ettes and  other  property  seized  In  violation 
of  such  laws  and  to  establish  cooperative 
programs  for  the  administration  of  such 
laws. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

(7  1     TREASURY    DEPARTMENT    STUDY 

The  Senate  bill  authorizes  the  Secretary  of 
the  Treasury  to  carry  out  a  study  with  a 
view  to  recommending  to  the  Congress  a  pro- 
gram pursuant  to  which  the  several  States 
would  be  encouraged  to  adopt  and  admin- 
ister comprehensive  laws  establishing  reason- 
able cifgarette  taxes  and  effective  criminal 
provisions  providing  penalties  for  trafficking 
in  contraband  cigarettes  in  order  to  eliminate 
or  control  such  trafficking.  The  Senate  bill 
also  states  that  such  a  study  shall  Include 
recommendations  relating  to  the  types  and 
amounts  of  federal  assistance.  Including 
technical  and  financial,  which  should  be  pro- 
vided under  any  such  program. 

The  House  amendment  contains  no  com- 
parable provisioii. 

The  conference  substitute  adopts  the 
House  provision,  in  recognition  of  the  fact 
that  the  conference  substitute  already  states 
that  the  concurrent  Jurisdiction  of  the  states 
to  enact  and  enforce  cigarette  tax  laws  Is 
undisturbed  and  that  nothing  in  this  chap-  , 
ter  shall  inhibit  any  coordinated  law  en-  " 
forcement  effort  by  a  number  of  States, 
through  interstate  compacts  or  otherwise,  to 
provide  for  the  establishment  of  cooperative 
programs  for  the  administration  of  such  laws. 

The  conferees  had  before  them  a  study 
conducted  for  the  Subcommltee  on  Crime  of 
the  House  Committee  on  the  Judiciary  by 
the  Congressional  Research  Service  of  the 
Library  of  Congress  which  found  that  the 
relevant  statutes  of  several  of  the  States  most 
severely  affected  by  cigarette  bootlegging  were 
extremely  lax  In  that  many  are  merely  mis- 
demeanor statutes  calling  for  relatively  mild 
fines  or  prison  terms.  The  conferees  also 
recognize  that  State  law  enforcement  efforts, 
particularly  In  those  States  most  severely 
affected  by  cigarette  bootlegging,  must  be  sig- 
nificantly Improved  and  that  enactment  of 
this  legislation  Is  not  to  be  Interpreted  as  a 
signal  to  the  States  to  lessen  their  efforts  In 
this  regard.  The  major  responsibility  for  en- 
forcing State  cigarette  tax  laws  is  now  and 
must  continue  to  be  the  burden  of  the  States. 
The  proposed  legislation  Is  designed  to  sup- 
plement current  efforts  by  the  States  to  com- 
bat cigarette  bootlegging,  not  to  supplant 
them.  States  are  encouraged  to  upgrade  their 
capabilities  In  this  regard,  both  In  terms  of 
increased  resources  and  stronger  State  cig- 


arette bootleggflng  statutes,  which  presum- 
ably can  be  appropriately  supported  by  In- 
creased saving  of  tax  dollars  through  effec- 
tive law  enforcement. 

(8)    AUTHORIZATION 

The  Senate  bill  authorizes  to  be  appro- 
priated for  the  fiscal  year  beginning  Octo- 
ber 1, 1978,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  The 
House  amendment  has  no  comparable  provi- 
sion. 

The  conference  substitute  adopts  the  Sen- 
ate version,  but  deletes  the  phrase  "for  the 
fiscal  year  beglnlng  October  1,   1978". 
John  Conters, 
Elizabeth  Holtzuan, 
Allen  Ertel, 
Lamar  Gitdger, 
Harold  L.  Volkmer, 
Peter  Bodino, 
Tom  Railsback, 
John  Ashbrook, 
Managers  on  the  Part  of  the  House. 
James  O.  Eastland, 
Edward  Kennedy, 
Joe  Biden, 
Strom  Thurmond, 
Orrin  G.  Hatch, 
Afonagrers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  2493. 
AIR  TRANSPORTATION  REGULA- 
TORY REFORM  ACT  OF  1978 

Mr.  JOHNSON  of  California  submitted 
the  following  conference  report  and 
statement  on  the  Senate  bill  (S.  2493)  to 
amend  the  Federal  Aviation  Act  of  1958, 
as  amended,  to  encourage,  develop,  and 
attain  an  air  transportation  system 
which  relies  on  competitive  market  forces 
to  determine  the  quality,  variety,  and 
price  of  air  services,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  No.  95-1779) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2493)  to  amend  the  Federal  Aviation  Act  of 
1958,  as  amended,  to  encourage,  develop,  and 
attain  an  air  transportation  system  which 
relies  on  competitive  market  forces  to  deter- 
mine the  quality,  variety,  and  price  of  air 
services,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows ; 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  House 
amendment  Insert  the  following: 
short  title 

Section  1.  This  Act  may  be  cited  as  the 
"Airline  Deregulation  Act  of  1978". 
Definitions 

Sec  2.  (a)  Section  101  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301)  Is 
amended — 

(1)  by  Inserting  after  paragraph  (13)  the 
following   new   paragraphs: 

"(14)  "Charter  air  carrier'  means  an  all 
carrier  holding  a  certificate  of  public  con- 
venience and  necessity  authorizing  It  to  en- 
gage In  charter  air  transportation. 

"(15)  "Charter  air  transportation'  means 
charter  trips,  Including  inclusive  tour  charter 
trips.  In  air  transportation,  rendered  pur- 
suant to  authority  conferred  under  this  Act 
under  regulations  prescribed  by  the  Board."; 

(2)  by  Inserting  after  paragraph  (32)  the 
following  new  paragraph : 

'"(33)  'Predatory'  means  any  practice 
which  would  constitute  a  violation  of  the 


antitrust  laws  as  set  forth  in  the  flrat  section 
of  the  CUyton  Act  (15  VS.C.  12)."; 

(3)  by  Inserting  after  paragraph  (35)  the 
following  new  paragraph: 

"(36)  'State  agency'  means  that  depart- 
ment, agency,  officer,  or  other  entity  of  a 
State  government  which  has  been  designated 
according  to  State  law  as — 

"(A)  the  recipient  of  any  notice  required 
under  title  IV  of  this  Act  to  be  given  to  a 
State  agency;  or 

"(B)  the  representative  of  the  State  in  any 
matter  about  which  the  Board  Is  required, 
under  such  title  IV,  to  consult  with  or  con- 
sider the  views  of  a  State  agency.";  and 

(4)  by  striking  out  paragraphs  (86)  and 
(37). 

(b)  Section  101  of  such  Act  is  amended  by 
renumbering  the  paragraphs  of  such  section. 
Including   all    references   thereto,    as   para- 
graphs  (1)    through   (41),  respectively. 
declaration  of  policy 

Sec.  3.  (a)  Section  102(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1302(a) )  te 
amended  to  read  as  follows: 

"FACTORS    FOR     INTERSTATE     AND     OVERSEAS     AIR 
TRANSPORTATION 

"Sec.  102.  (a)  In  the  exercise  and  perform- 
ance of  Its  powers  and  duties  under  this  Act 
with  resi>ect  to  Interstate  and  overseas  air 
transportation,  the  Board  shall  consider  the 
following,  among  other  things,  as  being  In 
the  public  Interest,  and  In  accordance  with 
the  public  convenience  and  necessity: 

"(1)  The  assignment  and  maintenance  of 
safety  as  the  highest  priority  In  air  com- 
merce, and  prior  to  the  authorization  of  new 
air  transportation  services,  full  evaluation  of 
the  recommendations  of  the  Secretary  of 
Transportation  on  the  safety  Implications  of 
such  new  services  and  full  evaluation  of  any 
report  or  recommendation  submitted  under 
section  107  of  this  Act. 

"(2)  The  prevention  of  any  deterioration 
in  established  safety  procedures,  recognizing 
the  clear  Intent,  encouragement,  and  dedica- 
tion of  the  Congress  to  the  furtherance  of 
the  highest  degree  of  safety  In  air  transpor- 
tation and  air  commerce,  and  the  mainte- 
nance of  the  safety  vigilance  that  has  evolved 
within  air  transportation  and  air  commerce 
and  has  come  to  be  expected  by  the  traveling 
and  shipping  public. 

"(3)  The  availability  of  a  variety  of  ade- 
quate, economic,  efficient,  and  low-price 
services  by  air  carriers  without  unjust  dis- 
criminations, undue  preferences  or  advan- 
tages, or  unfair  or  deceptive  practices,  the 
need  to  improve  relations  among,  and  co- 
ordinate transDortatlon  by,  air  carriers,  and 
the  need  to  encourage  fair  wages  and  equita- 
ble working  conditions. 

"(4)  The  placement  of  maximum  reliance 
on  competitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide  the 
needed  air  transportation  system,  and  (B) 
to  encourage  efficient  and  well-managed  car- 
riers to  earn  adequate  profits  and  to  attract 
capital. 

"(5)  The  development  and  maintenance  of 
a  sound  regulatory  environment  which  is  re- 
sponsive to  the  needs  of  the  public  and  In 
which  decisions  are  reached  promptly  In  or- 
der to  facilitate  adaption  of  the  air  transpor- 
tation system  to  the  present  and  future  needs 
of  the  domestic  and  foreign  commerce  of  the 
United  States,  the  Postal  Service,  and  the  na- 
tional defense. 

"(6)  The  encouragement  of  air  service  at 
malor  urban  areas  through  secondary  or 
satellite  airports,  where  consistent  with  re- 
gional airport  plans  of  regional  and  local  au- 
thorities, and  when  such  encouragement  Is 
endorsed  by  appropriate  State  entitles  en- 
couraging such  service  by  air  carriers  whose 
sole  responsibility  In  any  specific  market  Is 
to  provide  service  exclusively  at  the  second- 
ary or  satellite  airport,  and  fostering  an  en- 
vironment  which   reasonably   enables   such 
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carriers  to  establish  themselves  and  to  de- 
velop their  secondary  or  satellite  airport 
services. 

"(7)  The  prevention  of  unfair,  deceptive, 
predatory,  or  anticompetitive  practices  In  air 
transportation,  and  the  avoidance  of — 

"(A)  unreasonable  Industry  concentration, 
excessive  market  domination,  and  monopoly 
power;  and 

"(B)  other  conditions: 
that  would  tend  to  allow  one  or  more  air 
carriers  unreasonably  to  increase  prices,  re- 
duce services,  or  exclude  competition  In  air 
transportation. 

"(8)  The  maintenance  of  a  comprehensive 
and  convenient  system  of  continuous  sched- 
uled airline  service  for  small  communities 
and  for  isolated  areas,  with  direct  Federal 
assistance  where  appropriate. 

"(9)  The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation,  and 
low  prices,  and  to  determine  the  variety, 
quality,  and  price  of  air  transportation 
services. 

"1 10)  The  encouragement  of  entry  Into  air 
transportation  markets  by  new  air  carriers, 
the  encouragement  of  entry  Into  additional 
air  transportation  markets  by  existing  air 
carriers,  and  the  continued  strengthening  of 
small  air  carriers  so  as  to  assure  a  more  ef- 
fective,  competitive   airline   Industry.". 

(b)  Section  102  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"rACTORS      ton     FOREIGN      AIR      TRANSPORTATION 

"(c)  In  the  exercise  and  performance  of  Its 
powers  and  duties  under  this  Act  with  re- 
spect to  foreign  air  transportation,  the  Board 
shall  consider  the  following,  among  other 
things,  as  being  In  the  public  interest,  and 
in  accordance  with  the  public  convenience 
and  necessity: 

"(1)  The  encouragement  and  development 
of  an  air  transportation  system  properly 
adapted  to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce  of  the 
United  States,  of  the  Postal  Service,  and  of 
the  national  defense. 

"(2)  The  regulation  of  air  transportation 
In  such  manner  as  to  recognize  and  preserve 
the  Inherent  advantage  of.  assure  the  highest 
degree  of  safety  in.  and  foster  sound  eco- 
nomic conditions  in,  such  transportation, 
and  to  Improve  the  relations  between  and 
coordinate  transportation  by  air  carriers. 

"(3)  The  promotion  of  adequate,  econom- 
ical, and  efBclent  service  by  air  carriers  at 
reasonable  charges,  without  unjust  discrimi- 
nations, undue  preferences  or  advantages,  or 
unfair  or  destructive  competitive  practices. 

"(4)  Competition  to  the  extent  necessary 
to  assure  the  sound  development  of  an  air 
transportation  system  property  adopted  to 
the  ne«ds  of  the  foreign  and  domestic  com- 
merce of  the  United  States,  of  the  Postal 
Serrlse,  and  of  the  national  defense. 

"(6)  The  promotion  of  safety  in  air  com- 
merce. 

"(9)  The  promotion,  encouragement,  and 
development  of  civil  aeronautics.". 

(c)  That  portion  of  the  table  of  content 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  hearing 

"S«c.  103.  Declaration  of  Policy:  The  Board." 
l8  amend  by  striking  out 

"(a)   General  factors  for  consideration 

"(b)   Factors  for  all-cargo  air  service  " 
and  Inserting  in  lieu  thereof 

"(a)  Factors  for  Interstate  and  overseas  air 
transportation. 

"(b)   Factors  for  all-cargo  air  service. 

"(c)  Factors  for  foreign  air  transporta- 
tion.". 

rXDCRAL    PRErMPTION 

8«c.  4.  (a)  Title  I  of  the  Federal  Aviation 
Act   of    10&8    (48    U.S.C.    1301    et    seq.)    is 


amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"PiDEKAL  Preemption 

"PREEMPTION 

"Sec.  105.  (a)(1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  no  State 
or  political  subdivision  thereof  and  no  Inter- 
state agency  or  other  political  agency  of  two 
or  more  States  shall  enact  or  enforce  any  law, 
rule,  regulation,  standard,  or  other  provision 
having  the  force  and  effect  of  law  relating  to 
rates,  routes,  or  services  of  any  air  carrier 
having  authority  under  title  IV  of  this  Act  to 
provide  Interstate  air  transportation. 

"(2)  Except  with  respect  to  air  transporta- 
tion (other  than  charter  air  transportation) 
provided  pursuant  to  a  certificate  Issued  by 
the  Board  under  section  401  of  this  Act,  the 
provisions  of  paragraph  (1)  of  this  subsection 
shall  not  apply  to  any  transportation  by  air 
of  persons,  property,  or  mall  conducted 
wholly  within  the  State  of  Alaska 

"PROPRIETARY  POWERS  AND  RIGHTS 

"(b)(1)  Nothing  In  subsection  (a)  of  this 
section  shall  be  construed  to  limit  the  au- 
thority of  any  State  or  poUtcal  subdivision 
thereof  or  any  Interstate  agency  or  other 
political  agency  of  two  or  more  States  as 
the  owner  or  operator  of  a;i  airport  served 
by  any  air  carrier  certificated  by  the  Board 
to  exercise  lis  proprietary  powers  and  rights 

"(2 1  Any  aircraft  operated  between  points 
'n  the  same  State  i other  than  the  State  of 
Hawaii  I  which  in  the  course  of  such  opera- 
tion crosses  a  boundary  between  two  States, 
or  between  the  United  States  and  any  other 
country,  or  between  a  State  and  the  begin- 
ning of  the  territorial  waters  of  the  United 
States,  shall  not,  by  reason  of  crossing  such 
boundary,  be  considered  to  be  operating  In 
Interstate  or  overseas  air  transportation. 

"EXISTING    STATE    AUTHORITY 

"(CI  When  any  Intrastate  air  carrier  which 
on  August  1.  1977.  was  operating  primarily 
In  Intrastate  air  transportation  regulated 
by  a  State  receives  the  authority  to  provide 
Interstate  air  transportation,  any  authority 
received  from  such  State  shall  be  considered 
to  be  part  of  Its  authority  to  provide  air 
transportation  received  from  the  Board  un- 
der title  IV  of  this  Act.  until  modified,  sus- 
pended, amended,  or  terminated  as  provided 
under  such  title 

"DEFINITION 

"(di  For  purposes  of  this  section,  the 
term  'State'  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
and  any  territory  or  possession  of  the  United 
States  " 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  center  heading 

"Title  I — General  Provisions" 
Is  amended  by  adding  at  the  end  thereof 
"Sec.  108.  Federal  preemption. 

"(ai   Preemption. 

"(b)   Proprietary  powers  and  rights. 

"(c)    Existing   State   authority. 

"(d)   Definition.". 

REPORT  ON  subsidy  COST-SHARING,  STUDY  OF 
LEVEL  OF  AIR  SAFETY,  AND  REPORT  ON  AIR 
CARRIER    MARKETING    OF    TOURS 

Sec.  5  (a)  Title  I  of  the  Federal  Aviation 
Act  of  1958  (49  use.  1301  et  seq.)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

"REPORT  ON   SUBSIDY   COST-SHARING 

"Sec.  106.  Not  later  than  January  1,  1980, 
the  Board  and  the  Secretary  of  Transpor- 
tation, shall,  separately  or  Jointly,  submit 
a  comprehensive  report  to  the  Congress  on 
the  feasibility  and  appropriateness  of  devis- 
ing   formulas    by    which    States    and    their 


political  subdivisions  could  share  part  of  the 
costs  being  Incurred  by  the  United  States 
under  sections  406  and  419  of  this  Act. 
Such  report  shall  include  any  recommen- 
dations of  the  Board  and  the  Secretary  for 
the  Implementation  of  such  cost-sharing 
formulas. 

"Safety  Stitdy 

"POLICY 

"Sec.  107.  (a)  The  Congress  Intends  that 
the  Implementation  of  the  Airline  Deregu- 
lation Act  of  1978  result  In  no  diminution  of 
the  high  standard  of  safety  In  air  transpor- 
tation attained  in  the  United  States  at  the 
time  of  the  enactment  of  such  Act. 

"report 

"(b)  Not  later  than  January  31,  1980,  and 
each  January  31  thereafter,  the  Secretary  of 
Transportation  shall  prepare  and  submit  to 
the  Congress  and  the  Board  a  comprehen- 
sive annual  report  on  the  extent  to  which 
the  Implementation  of  the  Airline  Deregula- 
tion Act  of  1978  has  affected,  during  the 
preceding  calendar  year,  or  will  affect.  In 
the  succeeding  calendar  year,  the  level  of  air 
safety.  Each  such  report  shall,  at  a  mini- 
mum, contain  an  analysis  of  each  of  the 
following: 

"(1)  All  relevant  data  on  accidents  and 
incidents  occurring  during  the  calendar  year 
covered  by  such  report  in  air  transportation 
and  on  violations  of  safety  regulations  Issued 
by  the  Secretary  of  Transportation  occurring 
during  .such  calendar  year. 

"(2)  Current  and  anticipated  personnel 
requirements  of  the  Administrator  with 
respect  to  enforcement  of  air  safety  regula- 
tions. 

"(3)  Effects  on  current  levels  of  air  safety 
of  charges  or  proposals  for  changes  In  air 
carrier  operating  practices  and  procedures 
which  occurred  during  the  calendar  year  cov- 
ered by  such  report. 

"(4)  The  adequacy  of  air  safety  regula- 
tions taking  Into  consideration  changes  In 
air  carrier  operating  practices  and  procedures 
which  occurred  during  the  calendar  year  by 
such  report. 

Based  on  such  report,  the  Secretary  shall 
take  those  steps  necessary  to  ensure  that  the 
high  standard  of  safety  In  air  transportation 
referred  to  In  subsection  (a)  of  this  section 
Is  maintained  In  all  aspects  of  air  trans- 
portation In  the  United  States. 

"RECOMMENDATIONS 

"(c)  Not  later  than  January  31,  1980,  and 
each  January  31  thereafter,  the  Secretary  of 
Transportation  shall  submit  to  the  Congress 
and  the  Board  recommendations  with  respect 
to  the  level  of  surveillance  necessary  to 
enforce  air  safety  regulations  and  the  level 
of  staffing  necessary  to  carry  out  such  sur- 
veillance. The  Secretary  of  Transportation's 
recommendations  shall  Include  proposals  for 
any  legislation  needed  to  Implement  such 
recommendations. 

"REGULATIONS  AND  INSPECTION  PROCEDURES 

"(d)  Not  later  than  July  1.  1979,  the  Sec- 
retary of  Transportation  shall  complete  a 
thorough  review,  and  submit  a  report  thereon 
to  the  appropriate  authorizing  committees 
of  the  Congress  and  to  the  Administrator,  of 
the  safety  regulations  and  Inspection  pro- 
cedures applicable  to  each  class  of  air  car- 
riers subject  to  the  provisions  of  title  IV  of 
this  Act,  In  order  to  ensure  that  all  classes 
of  air  carriers  are  providing  the  highest  pos- 
sible level  of  safe,  reliable  air  transportation 
to  all  the  communities  served  by  those  air 
carriers.  Based  on  such  review,  the  AtJmlnls- 
trator  shall  promulgate  such  safety  regula- 
tions and  establish  such  Insjjectlon  proce- 
dures as  the  Administrator  deems  necessary 
to  maintain  the  highest  standard  of  safe 
reliable  air  transportation  In  the  United 
States. 
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"KEPORT   ON    AIR   CARRIER    MARKETING   OF   TOXISS 

"Sec.  108.  Not  later  than  May  1,  1979,  the 
Board  shall  prepare  and  submit  a  report  to 
the  Congress  which  sets  forth  the  recom- 
mendations of  the  Board  on  whether  this 
Act  and  regulations  of  the  Board  should  be 
amended  to  permit  air  carriers  to  sell  tours 
directly  to  the  public  and  to  acquire  control 
of  persons  authorized  to  sell  tours  to  the 
public.  The  report  shall  evaluate  the  effects 
on  the  following  groups  of  allowing  air  car- 
riers to  sell  tours : 

"(1)   The  traveling  public. 

"(2)  The  Independent  tour  operator  Indus- 
try. 

"(3)  The  travel  agent  Industry. 

"(4)   The  different  classes  of  air  carriers.". 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  center  heading. 

"Title  I — General  Provisions" 
Is  amended  by  adding  at  the  end  thereof: 
"Sec.  106.  Report  on  subsidy  cost-sharing. 
"Sec.  107.  Safety  study. 

"(a)  Policy. 

"(b)  Report. 

"(c)  Recommendations. 

"(d)  Regulations  and  inspection  proce- 
dure. 

"Sec.  108.  Report   on   air  carrier  marketing 
of  tours.". 

APPLICATION    FOR    CERTIFICATE. 

Sec.  6.  Section  40Ub)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371(b))  Is 
amended — 

( 1 )  by  striking  out  "and  shall  be  so  veri- 
fied"; and 

(2)  by  inserting  ",  and  upon  any  commu- 
nity affected"  Immedately  before  the  period. 

ROUTE    APPLICATIONS 

Sec.  7.  (a)  Section  401(c)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1371(c))  is 
amended  to  read  as  follows: 

"ROUTE  APPLICATIONS 

"(c)  (1)  Upon  the  filing  of  any  application 
pursuant  to  subsection  (b)  of  this  section, 
the  Board  shall  give  due  notice  thereof  to  the 
public  by  posting  a  notice  of  such  applica- 
tion In  the  office  of  the  secretary  of  the  Board 
and  to  such  other  persons  as  the  Board  may 
by  regulation  determine.  The  Board  shall — 

"(A)  set  such  application  for  a  public 
hearing; 

"(B)  begin  to  make  a  determination  with 
respect  to  such  application  under  the  sim- 
plified procedures  established  by  the  Board 
in  regulations  pursuant  to  subsection  (p); 
or 

"(C)  dismiss  such  application  on  the 
merits: 

not  later  than  ninety  days  after  the  date  the 
application  Is  filed  with  the  Board.  Any  In- 
terested person  may  file  with  the  Board  a 
protest  or  memorandum  of  opposition  to  or 
In  support  of  the  Issuance  of  the  certificate 
requested  by  such  application.  Any  order  of 
dismissal  of  an  application  Issued  by  the 
Board  without  setting  such  application  for 
a  hearing  or  beginning  to  make  a  determi- 
nation with  respect  to  such  application 
under  such  simplified  procedures,  shall  be 
deemed  a  final  order  subject  to  Judicial  re- 
view in  accordance  with  the  provisions  of 
section  1006  of  this  Act. 

"(2)  If  the  Board  determines  that  any  ap- 
plication should  be  set  for  a  public  hearing 
under  clause  (A)  of  the  second  sentence  of 
paragraph  (1)  of  this  subsection,  an  initial 
or  recommended  decision  shall  be  Issued  not 
later  than  one  hundred  and  fifty  days  after 
the  date  of  such  determination  by  the  Board. 
Not  later  than  ninety  days  after  the  initial  or 
recommended  decision  is  issued,  the  Board 
shall  make  Its  final  order  with  respect  to 
such  application.  If  the  Board  does  not  act 
within  such  ninety-day  period — 


"(A)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  interstate  or  overseas 
air  transportation,  the  initial  or  recom- 
mended decision  shall  become  the  final  de- 
cision of  the  Board  and  shall  be  subject  to 
Judicial  review  in  accordance  with  the  pro- 
visions of  section  1006  of  this  Act;  and 

"(B)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  foreign  air  transpor- 
tation, the  initial  or  recommended  decision 
shall  be  transmitted  to  the  President  pur- 
suant to  section  801  of  this  Act. 

"(3)  Not  later  than  the  one-hundred- 
elghtleth  day  after  the  Board  begins  to  make 
a  determination  with  respect  to  an  applica- 
tion under  the  simplified  procedures  estab- 
lished by  the  Board  in  regulations  pursuant 
to  subsection  (p)  of  this  section,  the  Board 
shall  issue  its  final  order  with  respect  to  such 
application. 

"(4)  If  an  applicant  falls  to  meet  the 
procedural  schedule  adopted  by  the  Board 
In  a  particular  proceeding,  the  applicable 
period  prescribed  In  paragraph  ( 2 )  ( 3 )  of  this 
subsection  may  be  extended  by  the  Board 
for  a  period  equal  to  the  period  of  delay 
caused  by  the  applicant.  In  addition  to 
any  extension  authorized  by  the  preceding 
sentence,  In  extraordinary  circumstances,  the 
Board  may,  by  order  delay  an  Initial  or  rec- 
ommended decision  for  not  to  exceed  thirty 
days  beyond  the  final  date  on  which  the 
decision  Is  required  to  be  made". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  appli- 
cation filed  under  section  401(b)  of  the 
Federal  Aviation  Act  of  1958  on  or  after  the 
one-hundred-elghtleth  day  after  the  date  of 
enactment  of  this  Act. 

(c)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  heading 
"Sec.  401.  Certificate  of  public  convenience 

and  necessity." 
Is  amended  by  striking  out 
"Sec.  401.  C 

"(c)  Notice  of  application." 
and  Inserting  in  lieu  thereof 

"(c)   Route  applications.". 

ISSUANCE    OF    CERTIFICATE 

Sec  8.  Paragraphs  (1),  (2),  and  (3)  of 
section  401(d)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1371  (d)  (l)-(3) )  are 
amended  to  read  as  follows: 

"(d)(1)  The  Board  shall  Issue  a  certifi- 
cate authorizing  the  whole  or  any  part  of 
the  transportation  covered  by  the  appli- 
cation, if  It  finds  that  the  applicant  Is  fit, 
'  willing,  and  able  to  perform  such  transpor- 
tation properly  and  to  conform  to  the  pro- 
visions of  this  Act  and  the  rules,  regulations, 
and  requirements  of  the  Board  hereunder, 
and  that  such  transportation — 

"(A)  In  the  case  of  interstate  or  overseas 
air  transportation,  is  consistent  with  the 
public  convenience  and  necessity;  and 

"(B)    in  the  case  of  foreign  air  transpor- 
tation, is  required  by  the  public  convenience 
and  necessity; 
otherwise  such  application  shall  be  denied. 

"(2)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  temporary  air  trans- 
portation, the  Board  may  issue  a  certificate 
authorizing  the  whole  or  any  part  thereof 
for  such  limited  periods — 

"(A)  In  the  case  of  an  application  for 
interstate  or  overseas  air  transportation,  as 
Is  consistent  with  the  public  convenience 
and  necessity;  and 

"(B)  in  the  case  of  an  application  for  for- 
eign air  transportation,  as  may  be  required 
by  the  public  convenience  and  necessity; 
If  it  finds  that  the  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  transpor- 
tation and  to  conform  to  the  provisions  of 
this  Act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  hereunder. 

"(3)    In  the  case  of  an  application  for  a 


certificate  to  engage  in  charter  air  trans- 
portation, the  Board  may  Issue  a  certificate 
to  any  applicant,  not  holding  a  certificate 
under  paragraph  (1)  or  (2)  of  thu  subsec- 
tion on  January  1,  1977,  authorizing  inter- 
state air  transportation  of  persons,  which 
authorizes  the  whole  or  any  part  thereof— 

■(A)  in  the  case  of  an  application  for 
Interstate  or  overseas  air  transportation,  for 
such  periods,  as  Is  consistent  with  the  public 
convenience  and  necessity;   and 

"(B)  in  the  case  of  an  application  for  for- 
eign air  transportation,  for  such  periods,  as 
may  be  required  by  the  public  convenience 
and  necessity; 

if  it  finds  that  the  applicant  Is  fit,  willing, 
and  able  properly  to  perform  the  transpor- 
tation co.ered  by  the  application  and  to 
conform  to  the  provisions  of  this  Act  and 
the  rules,  regulations,  and  requirements  of 
the  Board  hereunder.". 

THROUGH   SERVICE  AND  JOINT  FABBS 

Sec.  9.  Paragraph  (4)  of  section  401(d) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1371(d)  (4 1 )  Is  amended  to  read  as  follows: 

"(4)  (Ai  Notwithstanding  any  other  provi- 
sion of  this  Act,  any  citizen  of  the  United 
States  who  undertakes,  within  any  State,  the 
carriage  of  persons  or  property  as  a  common 
carrier  for  compensation  or  hire  with  aircraft 
capable  of  carrying  thirty  or  more  persons 
pursuant  to  authority  for  such  carriage 
within  such  State  granted  by  the  appropri- 
ate State  agency  Is  authorized — 

""(1)  to  establish  services  for  persons  and 
property  which  includes  transportation  by 
such  citizen  over  Its  routes  in  such  State  and 
transportation  by  an  air  carrier  or  a  foreign 
air  carrier  in  air  transportation;  and 

'"(11)  subject  to  the  requirements  of  sec- 
tion 412  of  this  title,  to  enter  Into  an  agree- 
ment with  any  air  carrier  or  foreign  air  car- 
rier for  the  establishment  of  Joint  fares, 
rales,  or  services  for  such  through  services. 

"(B)  The  Joint  fares  or  rates  established 
under  clause  (U)  of  subparagraph  (A)  of  this 
paragraph  shall  be  the  lowest  of — 

"  ( I )  the  sum  of  the  applicable  fare  or  rate 
for  service  in  the  State  approved  by  the 
appropriate  State  agency,  and  the  applicable 
fare  or  rate  for  that  part  of  the  through 
service  provided  by  the  air  carrier  or  foreign 
air  carrier; 

"(ill  a  Joint  fare  or  rate  established  and 
filed  In  accordance  with  section  403  of  this 
Act;  or 

"(III)  a  Joint  fare  or  rate  established  by 
the  Board  in  accordance  with  section  1002  of 
this  Act.". 

UNUSED    AUTHORITY 

Sec.  10.  (a)  Section  401(d)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1371(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  (A)    Except   as   provided   In   subpara- 
graphs (B)  and  (G)(1)  of  this  paragraph;  if 
an  air  carrier  is  authorized  by  Its  certificate 
to  provide  round  trip  service  nonstop  each 
way  between  any  two  points  In  the  forty- 
eight  contiguous  States  or  between  any  two 
points  In  overseas  air  transportation  and  If 
such  air  carrier  fails  to  provide  such  service 
pursuant  to  published  flight  schedules  at  a 
minimum  of  five  round  trips  per  week  for  at 
least  thirteen  weeks  during  any  twenty-six- 
week  period  (other  than  such  a  period  during 
which  service  was  Interrupted  by  a  labor  dis- 
pute which  lasted  more  than  six  weelcs)  the 
last  day  of  which  ends  on  or  after  the  date 
of  enactment  of  this  paragraph  and  if  such 
service,  at  a  manlmum  of  five  round  trips  per 
week,  has  been  provided  between  such  points 
for  at  least  thirteen  weeks  during  such  twen- 
ty-six-week  period,   pursuant   to  published 
filght  schedules,  by  no  more  than  one  other 
air   carrier,    then    the   Board   shall    issue   a 
certificate  to  the  first  applicant  who,  within 
thirty  days  after  the  last  day  of  such  twenty- 
six-week    period,    submits    an    application 
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wbieb  cartlflea  that  Its  aircraft  meet  all  re> 
qulranenta  eatabllsbed  by  tbe  Secretary  of 
Tranaportatlon  for  tbe  carriage  by  aircraft 
of  penona  or  property  aa  a  common  carrier 
for  compenaatlon  or  hire  or  tbe  carriage  of 
mall  by  aircraft  in  commerce  and  tbat  it  is 
able  to  conform  to  the  rules,  regulations,  and 
requirements  of  the  Board  promulgated  pur- 
suant to  thla  Act. 

"(B)  Except  as  provided  In  subparagraph 
(O)  (11)  of  thla  paragraph,  If  an  air  carrier  is 
authorized  to  provide  aeaaonal  round  trip 
service  nonatop  each  way  between  any  two 
points  In  the  forty -eight  contiguous  States  In 
Interstate  air  transportation  or  between  any 
two  points  In  overseas  air  transportation  and 
If  such  air  carrier  falls  to  provide  such  serv- 
ice pursuant  to  published  flight  schedules  at 
a  minimum  of  five  round  trips  per  week  dur- 
ing half  of  the  weeks  during  such  season 
(other  than  such  a  season  during  which  serv- 
ice was  Interrupted  by  a  labor  dispute  which 
lasted  more  than  36  per  centum  of  such  sea- 
son) the  last  day  of  which  ends  on  or  after 
the  date  of  enactment  of  this  paragraph  and 
If  such  service,  at  a  minimum  of  Ave  round 
trips  per  week,  has  been  provided  between 
such  points  for  at  least  half  of  the  weeks 
during  such  season,  pursuant  to  published 
flight  schedules,  by  no  more  than  one  other 
air  carrier,  then  the  Board  shall  Issue  a  cer- 
tificate to  the  first  applicant  who,  within 
thirty  days  after  the  last  day  of  such  sea- 
son, submits  an  application  which  certifies 
that  Its  aircraft  meet  all  requirements  estab- 
llahed  by  the  Secretary  of  Transportation 
for  tbe  carriage  by  aircraft  of  persons  or  prop- 
erty aa  a  common  carrier  for  compensation  or 
hire  or  the  carriage  of  mall  by  aircraft  In 
commerce  and  that  It  Is  able  to  conform  to 
the  rules,  regulations,  and  requirements  of 
the  Board  promulgated  pursuant  to  this  Act. 

"(C)  With  respect  to  any  application  which 
Is  submitted  pursuant  to  subparagraph  (A) 
or  (B)  of  this  paragraph,  except  as  provided 
In  subparagraph  (O),  the  Board  shall  issue 
a  final  order  granting  such  certificate  within 
fifteen  days  of  the  date  of  such  application 

"(D)  Except  aa  provided  in  subparagraphs 
(E)  and  (O)  (1)  of  this  paragraph,  if  an  air 
carrier  la  authorized  by  its  certificate  to  pro- 
vide round  trip  service  nonstop  each  way  be- 
tween any  two  points  in  the  forty-eight  con- 
tlguoua  States  or  between  any  two  points  In 
overseas  air  transportation  and  if  such  air 
carrier  falls  to  provide  such  service  pursu- 
ant to  published  flight  schedules  at  a  mini- 
mum of  five  round  trips  per  week  for  at  least 
thirteen  weeks  during  any  twenty-six-week 
period  (other  than  such  a  period  during 
which  service  waa  Interrupted  by  a  labor  dis- 
pute which  laated  more  than  six  weeks)  the 
last  day  of  which  enda  on  or  after  the  date 
of  enactment  of  thla  paragraph  and  If  such 
service,  at  a  minimum  of  five  round  trips  per 
week,  has  been  provided  between  such  points 
for  at  least  thirteen  weeks  during  such 
twenty-su-week  period,  pursuant  to  pub- 
lished flight  schedules,  by  two  or  more  other 
air  camera,  then  the  Board,  subject  to  sub- 
paragraph (P)  of  this  paragraph,  shall  issue 
a  certlflicate  to  the  first  applicant  who, 
within  thirty  days  after  the  last  day  of  such 
twenty-six-week  period,  submiu  an  applica- 
tion which  certifies  that  its  \ircraft  meet  all 
requirementa  established  by  the  Secretary  of 
Tranaportatlon  for  the  carriage  by  aircraft  of 
persons  or  property  as  a  conunon  carrier  for 
compenaatlon  or  hire  or  the  carriage  of  mail 
by  aircraft  in  commerce  and  that  it  Is  able 
to  conform  to  the  rules,  regulations,  and  re- 
quirements of  the  Board  promulgated  pur- 
suant to  this  Act. 

"(E)  Except  aa  provided  in  subparagraph 
(O)  (11)  of  this  paragraph,  if  an  air  carrier  is 
authorized  to  provide  seasonal  round  trip 
•ervlce  nonstop  each  way  between  any  two 
poinu  in  the  forty-eight  contiguous  Sutes  In 
intersute  air  transportation  or  between  any 
two  poinu  in  overseas  air  transportation  and 
if  such  air  carrier  falls  to  provide  such  serv- 


ice pursuant  to  published  flight  schedules  at 
a  minimum  of  five  round  trips  per  week  dur- 
ing half  of  the  weeks  during  such  season 
(Other  than  such  a  season  during  which  serv- 
ice was  Interrupted  by  a  labor  dispute  which 
lasted  more  than  25  per  centum  of  such  sea- 
son) the  last  day  of  which  ends  on  or  after 
the  date  of  enactment  of  this  paragraph  and 
if  such  service,  at  a  minimum  of  five  round 
trips  per  week,  has  been  provided  between 
such  polntA  for  at  least  half  of  the  weeks 
during  such  season,  pursuant  to  published 
flight  schedules,  by  two  or  more  other  air 
carriers,  then  the  Board,  subject  to  subpara- 
graph (F)  of  this  paragraph,  shall  Issue  a  cer- 
tificate to  the  first  applicant  who.  within 
thirty  days  after  the  last  day  of  such  season, 
submits  an  application  which  certifies  that 
its  aircraft  meet  all  requirements  established 
by  the  Secretary  of  Transportation  for  the 
carriage  by  aircraft  of  persons  or  property  as 
a  common  carrier  for  compensation  or  hire 
or  the  carriage  of  mall  by  aircraft  In  com- 
merce and  that  it  Is  able  to  conform  to  the 
rules,  regulations,  and  requirements  of  the 
Board  promulgated  pursuant  to  this  Act. 

"(F)(1)  Except  as  provided  In  subpara- 
graph (O)  of  this  paragraph,  with  respect  to 
any  application  which  Is  submitted  pursu- 
ant to  subparagraph  (D)  or  (E)  of  this  para- 
graph, the  Board  shall  issue  a  final  order 
granting  such  certificate  within  sixty  days 
of  the  date  of  such  application,  unless  the 
Board  finds  that  the  issuance  of  such  certifi- 
cate Is  Inconsistent  with  the  public  conven- 
ience and  necessity.  Prior  to  issuing  such 
final  order,  the  Board  shall  afford  adequate 
notice  and  opportunity  for  Interested  per- 
sons to  file  appropriate  written  evidence  and 
argument,  but  the  Board  need  not  hold  oral 
evidentiary  hearings, 

"(HI  For  purposes  of  clause  (1)  of  this  sub- 
paragraph, there  shall  be  a  rebuttable  pre- 
sumption that  any  transportation  covered 
by  an  application  for  a  certificate  submitted 
pursuant  to  subparagraph  (D)  or  (E)  of 
this  paragraph  is  consistent  with  the  public 
convenience  and  necessity. 

■•(G)(1)  If.  after  the  failure  of  any  air 
carrier  to  provide  the  minimum  level  of 
service  between  any  pair  of  points  for  the 
period  of  time  specified  in  subparagraph  (A) 
or  (D)  of  this  paragraph  and  before  the 
Board  receives  an  application  from  any  ap- 
plicant for  a  certificate  under  such  subpara- 
graph to  provide  air  transportation  between 
such  points,  the  Board  receives  notice  from 
such  air  carrier  that  it  Intends  to  commence 
service  within  thirty  days  of  such  notice  and 
to  provide  a  minimum  of  five  round  trips  per 
week  for  thirteen  consecutive  weeks  between 
such  points,  the  Board  receives  notice  from 
received  notice  from  such  air  carrier  with  re- 
spect to  such  points,  the  Board  shall  not  ap- 
prove such  application  for  a  certificate  to 
provide  service  between  such  points  during 
such  thirteen-week  period  based  upon  such 
failure,  unless  such  air  carrier  falls  to  pro- 
vide such  service  during  such  thirteen-week 
period. 

"(11)  If.  after  the  failure  of  any  air  car- 
rier to  provide  the  minimum  level  of  service 
between  any  pair  of  pointa  for  the  period  of 
time  specified  In  subparagraph  (B)  or  (E) 
of  this  paragraph  and  before  the  Board  re- 
ceives an  application  from  any  applicant  for 
a  certificate  under  such  subparagraph  to 
provide  air  transportation  between  auch 
points,  the  Board  receives  notice  from  such 
air  carrier  that  it  Intends  to  commence  serv- 
ice within  fifteen  days  of  the  first  day  of  the 
next  season  and  to  provide  a  minimum  of  five 
round  trips  per  week  for  the  first  half  of  such 
season  between  such  pointa  and  the  Board 
haa  not  previously  received  notice  from  auch 
air  carrier  with  reapect  to  auch  pointa,  the 
Board  shall  not  approve  such  application  for 
a  certificate  to  provide  service  between  such 
points,  the  Board  receives  notice  from  such 
based  upon  such  failure,  imlesa  auch  air 
carrier  falla  to  provide  such  service  during 
the  first  half  of  auch  period. 


"(H)  (1)  Whenever  the  Board  iaauea  a  cer- 
tificate pursuant  to  subparagraph  (A)  or 
(D)  of  this  paragraph,  the  air  carrier  receiv- 
ing such  certificate  shall  commence  service 
pursuant  to  such  certificate  within  forty-five 
days  of  such  Issuance.  If  such  air  carrier 
fails  to  commence  service  within  such  pe- 
riod, the  Board  shall  revoke  such  certificate. 

"(11)  Whenever  the  Board  Issues  a  certifi- 
cate pursuant  to  subparagraph  (B)  or  (E) 
of  this  paragraph  to  provide  seasonal  service, 
the  air  carrier  receiving  such  certificate  shall 
commence  service  pursuant  to  such  certifi- 
cate within  fifteen  days  after  the  beginning 
of  the  first  such  season  which  begins  on  or 
after  the  date  of  such  Issuance.  If  such  air 
carrier  falls  to  commence  service  within  such 
period,  the  Board  shall  revoke  such  certifi- 
cate. 

"(I)  Not  more  than  one  certificate  shall  be 
Issued  under  this  paragraph  for  round  trip 
nonstop  service  between  two  points  In  In- 
terstate air  transportation  based  upon  the 
failure  of  the  same  air  carrier  to  provide 
such  service  between  such  points. 

"(J)  Whenever  the  Board  Issues  a  certifi- 
cate pursuant  to  subparagraph  (A)  of  this 
paragraph  based  upon  the  failure  of  any  air 
carrier  to  provide  the  round  trip  service  de- 
scribed in  such  subparagraph,  the  Board  shall 
suspend  the  authority  of  such  air  carrier  to 
provide  such  service,  and  suspend  the  au- 
thority of  any  other  air  carrier  which  failed 
to  provide  such  service  during  the  same 
twenty-six-week  period,  for  twenty-six  weeks 
after  the  date  of  the  Issuance  of  such  certifi- 
cate pursuant  to  subparagraph  (A),  or  until 
such  time  within  such  twenty-six  weeks  as 
the  air  carrier  to  which  a  certificate  Is  Issued 
under  such  subparagraph  falls  to  provide 
such  service  at  a  minimum  of  five  round 
trips  per  week  for  at  leMt  thirteen  weeks, 
whichever  first  occurs,  except  that  the  Board 
shall  not  suspend  the  authority  of  such  air 
carriers  under  this  subparagraph  If  the  Board 
finds  that  such  suspension  Is  not  necessary 
to  encourage  continued  service  between  such 
points  by  the  air  carrier  which  received  a 
certificate  under  subparagraph  (A).". 

(b)  Section  401(f)  of  such  Act  is  amended 
by  striking  out  "hereinafter  provided"  and 
Inserting  In  lieu  thereof  "provided  in  this 
section". 

rn-L-UP     EIGHTS 

Sec.  11  Section  401  (d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371  (dl)  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6)  Any  air  carrier  holding  a  valid  certif- 
icate to  engage  In  foreign  air  transportation 
lE  authorized,  on  any  scheduled  filght  In  for- 
eign air  transportation,  to  transport  persons, 
property,  and  mall  between  points  In  the 
United  States  between  which  It  Is  authorized 
to  operate  during  such  filght.  The  authority 
described  In  the  preceding  sentence  shall  be 
limited  to  one  round-trip  filght  per  day  be- 
tween any  such  pair  of  points,  unless  the 
Board  authorizes  more  than  one  round-trip 
flight  per  day  between  any  such  pair  of 
points." 

AUTOMATi;     MARKET     ENTRY     PROGRAM 

Sec.  12.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371(d)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  (A)  After  the  flrst  business  day  of  eacl. 
of  the  calendar  years  1979.  1980,  and  1981 
and  before  the  thirtieth  day  of  such  calendar 
year — 

"(1)  any  air  carrier  which  (I)  has  operated 
during  the  preceding  calendar  year  In  ac- 
cordance with  a  certificate  Issued  by  the 
Board  under  this  section  which  has  been  In 
force  during  such  entire  preceding  calendar 
year,  and  (II)  haa  provided  air  transporta- 
tion of  persons  during  such  calendar  year; 
and 

"(il)  any  intrastate  air  carrier  which  haa 
a  valid  certificate  or  license  Issued  by  a  State 
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regulatory  authority  to  engage  in  intrastate 
air  transportation  and  which  haa  operated 
more  than  one  hundred  million  available 
Beat-miles  in  intrastate  air  tranaportatlon  In 
the  preceding  calendar  year; 

may  apply  to  the  Board  for  a  certificate  un- 
der this  subparagraph  to  engage  In  nonatop 
service  between  any  one  pair  of  pointa  in 
interstate  or  overseas  air  tranaportatlon 
(other  than  a  pair  of  points  either  point  of 
which  Is  in  the  State  of  Hawaii)  in  addition 
to  any  pair  ol  points  authorized  by  any 
existing  certificate  or  license  held  by  such 
air  carrier  or  intrastate  air  carrier,  except 
that  no  air  carrier  may  apply  to  engage  in 
nonstop  service  between  such  pair  of  pointa 
if  any  air  carrier  has  filed  Written  notice  to 
the  Board  pursuant  to  subparagraph  (C)  of 
this  paragraph  with  respect  to  such  pair  of 
points.  Not  later  than  the  sixtieth  day  after 
the  date  on  which  tbe  Board  receives  an 
application  from  an  applicant  under  this 
subparagraph,  the  Board  shall  issue  a  cer- 
tificate to  such  applicant  for  the  nonstop 
service  specified  in  such  application,  unless 
within  such  sixty-day  period  the  Board  de- 
termines that  the  applicant  Is  not  fit,  will- 
ing, and  able  to  provide  such  nonstop  service 
and  to  conform  to  the  provisions  of  this  Act 
and  the  rules,  regulations,  and  requirements 
of  the  Board  issued  under  this  Act. 

"(B)  Not  later  than  the  one-hundred- 
twentieth  day  of  calendar  year  1979,  1980, 
or  1981,  any  air  carrier  which  submitted  an 
application  to  the  Board  in  accordance  with 
subparagraph  (A)  of  this  paragraph  in  such 
calendar  year  and — 

"(1)  which  did  not  receive  a  certificate  to 
provide  service  between  the  pair  of  points 
set  forth  In  the  application  because  of  a 
determination  by  the  Board  under  such  sub- 
paragraph (A);  or 

"(11)    which  received  a  certificate  to  pro- 
vide service  between  such  pair  of  points,  but 
was   not   the   only   air   carrier  to   receive   a 
certificate  under  such  subparagraph  (A)  dur- 
ing such  calendar  year  to  provide  nonstop 
service  between  such  pair  of  points; 
may  reapply  to  the  Board  for  a  certificate  to 
engage  in  nonstop  service  between  any  one 
pair  of  points  in  interstate  or  overseas  air 
tranaportatlon  ( other  than  the  pair  of  points 
specl^ed  In  the  flrst  application  submitted 
to  the  Board  by  such  air  carrier  in  such  cal- 
endar year  and  other  than  a  pair  of  points 
either   point   of   which   Is   In    the   State   of 
Hawaii)    In  addition  to  any  pair  of  points 
authorized    by    any    existing    certificate    or 
license  held  by  such  air  carrier  or  Intrastate 
air  carrier,  except  that  no  air  carrier  may 
apply  to  engage  in  nonstop  service  between 
such  pair  of  points  if  any  air  carrier  has  filed 
written  notice  to  the  Board  pursuant  to  sub- 
paragraph (C)  of  this  paragraph  with  respect 
to  such  pair  of  points.  Not  later  than  the 
sixtieth   day   after   the   date   on   which   the 
Board  receives  an  application  under  this  sub- 
paragraph, the  Board  shall  issue  a  certificate 
to  the  applicant  for  such  nonstop  service, 
unless    within    such    sixty-day    period    the 
Board  makes  a  determination  with  respect  to 
the  Issuance  of  such  certificate  In  accordance 
with   the  second  sentence  of  subparagraph 
(A)  of  this  paragraph.  If  the  Board  issues  a 
certificate  to  an  applicant  under  this  sub- 
paragraph. It  shall  revoke  any  authority  in 
any  certificate  which  It  granted  to  such  ap- 
plicant In  the  same  calendar  year  under  sub- 
paragraph (A)  of  this  paragraph. 

"(C)  (1)  Subject  to  clause  (U)  of  thla  sub- 
paragraph, any  air  carrier  which  Is  authorized 
pursuant  to  paragraph  (1)  or  (2)  of  this  sub- 
section to  engage  In  nonstop  service  between 
any  pair  of  points  in  Interstate  or  overseas 
air  transportation  on  the  first  business  day 
of  calendar  year  1979,  1980,  or  1981  and  which 
wants  to  preclude  any  other  air  carrier  from 
obtaining  authority  under  subparagraph  (A) 
or  (B)  of  this  paragraph  to  engage  in  non- 
atop service  between  such  pair  of  points  dur- 


ing such  calendar  year  may,  on  such  day, 
file  written  notice  to  the  Board  which  seta 
forth  such  pair  of  pointa.  Upon  receipt  of 
any  written  notice  under  the  preceding  sen- 
tence, the  Board  shall  make  such  notice 
available  to  tbe  public. 

"(11)  No  air  carrier  may  file  a  written  no- 
tice under  cUtiae  (1)  of  this  subparagraph 
during  any  calendar  year  with  respect  to 
more  than  one  pair  of  points  in  Interstate  or 
overseas  air  transportation. 

"(D)  (1)  The  Board  shall,  on  an  emergency 
basis,  by  rule,  modify  the  program  estab- 
lished by  this  paragraph,  if  the  Board  finds 
that— 

"  (I)  the  operation  of  such  program  is  caus- 
ing substantial  public  harm  to  the  national 
air  tranaportatlon  system,  or  a  substantial 
reduction  in  air  service  to  small  and  medium 
sized  communities  In  any  region  of  tbe 
country; 

"(II)  the  modification  proposed  by  tbe 
Board  is  required  by  the  public  convenience 
and  necessity  in  order  to  alleviate  such  harm 
or  reduction;  and 

"(III)  such  harm  or  reduction  Identified 
by  the  Board  cannot  be  rectified  by  any  rea- 
sonably available  means  other  than  the 
modification  proposed  by  the  Board. 
Any  emergency  modification  proposed  by  the 
Board  under  this  subparagraph  shall  modify 
such  program  only  to  the  minimum  extent 
necessary  to  rectify  the  harm  or  reduction 
identified  by  the  Board.  Any  emergency 
modification  of  such  program  may  be  lim- 
ited to  any  pair  of  points. 

"(11)  The  findings  of  fact  by  the  Board  in 
any  proceeding  held  pursuant  to  this  sub- 
paragraph, if  supported  by  substantial  evi- 
dence, shall  be  conclusive.  No  objection  to  a 
modification  of  the  program  proposed  by  the 
Board  under  this  subparagraph  shall  be  con- 
sidered by  a  court  unless  such  objection 
shall  have  been  submitted  to  the  Board,  or 
if  it  was  not  so  submitted,  unless  there  were 
reasonable  grounds  for  failure  to  do  so. 

"(E)  The  Board  shall  conduct  a  study  of 
the  procedure  for  certification  of  air  carriers 
and  Intrastate  air  carriers  set  forth  in  sub- 
paragraphs (A)  and  (B)  of  this  paragraph 
to  evaluate — 

"(1)  whether  such  procedure  is  consistent 
with  the  criteria  set  forth  In  section  102  of 
this  Act;  and 

"(11)  the  relative  effectiveness  of  such  pro- 
cedure as  compared  with  other  procedures 
for  certification  set  forth  in  this  Act,  Includ- 
ing but  not  limited  to,  the  procedures  set 
forth  in  paragraphs  (5)  and  (6)  of  this  sub- 
section and  In  subsection  (p)  of  this  section. 
'Not  later  than  December  31,  1980.  the  Board 
shall  complete  such  study  and  report  the 
results  of  such  study  to  the  Congress.". 

EXPERIMENTAL  CERTIFICATES 

Sec.  13.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371(d))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(8)  The  Board  may  grant  an  application 
under  subsection  (d)  (1),  (2),  or  (3)  of  this 
section  (whether  the  application  be  for  per- 
manent or  temporary  authority)  for  only  a 
temporary  period  of  time  whenever  the  Board 
determines  that  a  test  period  is  desirable  in 
order  to  determine  if  projected  services,  effi- 
ciencies, methods,  rates,  fares,  charges,  or 
other  projected  results  will  in  fact  materi- 
alize and  remain  for  a  sustained  period  of 
time,  or  to  assess  the  impact  of  the  new  serv- 
ices on  the  national  air  route  structure,  or 
otherwise  to  evaluate  the  proposed  new 
services.  In  any  case  where  the  Board  has 
issued  a  certificate  under  any  one  of  such 
subsections  on  the  basis  that  the  air  carrier 
holding  such  certificate  will  provide  innova- 
tive or  low-priced  air  transportation  under 
such  certificate,  the  Board,  upon  petition,  or 
its  own  motion,  may  review  the  performance 
of  such  air  carrier,  and  may  alter,  amend, 
modify,  suspend,  or  revoke  such  certificate 


or  authority  in  accordance  with  the  proce- 
dures prescribed  in  section  401(g)  of  thla 
title,  on  the  grotinds  that  such  air  carrier 
haa  not  provided,  or  la  not  providing,  such 
air  transportation.". 

DCTZKMIirATIONB  FOR  ISSt7ANCB  OF  CEaTIFICATKS 

Sec.  14.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.8.C.  1371(d))  la  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(9)  (A)  In  any  determination  aa  to 
whether  or  not  any  applicant  la  fit,  willing, 
and  al>le  to  perform  properly  the  air  trans- 
portation specified  In  the  application  for  a 
certificate  described  in  paragraph  (1)(A), 
(2)  (A),  or  (3)  (A)  of  this  subsecUon  and  to 
conform  to  the  provisions  of  this  Act,  tbe 
applicant  shall  have  the  burden  of  showing 
that  it  is  so  fit,  willing,  and  able. 

"(B)  In  any  determination  as  to  whether 
the  air  transportation  specified  In  any  appli- 
cation for  a  certificate  described  In  paragraph 
(l)(A),  (2)  (A),  or  (3)  (A)  of  this  subsection 
is  or  is  not  consistent  with  the  public  con- 
venience and  necessity,  an  opponent  of  the 
application  shall  have  the  burden  of  showing 
that  such  air  transportation  Is  not  consistent 
with  the  public  convenience  and  necessity. 

"(C)  Transportation  covered  by  any  ^pli- 
cation for  a  certificate  described  in  paragraph 
(1)  (A),  (2)  (A),  or  (3)  (A)  of  this  subsecUon 
shall,  for  the  purposes  of  such  paragraphs,  be 
deemed  to  be  consistent  with  the  public  con- 
venience and  necessity,  unless  the  Board  finds 
based  upon  a  preponderance  of  the  evidence 
that  such  transportation  is  not  consistent 
with  the  public  convenience  and  necessity.". 

TERMS     AND     CONDmoNS     OF     CERTTriCATE 

Sec.  15.  (a)  Paragraph  (3)  of  section  401(e) 
of  the  Federal  Aviation  Act  of  1958  (49  VB.C. 
1371(e)  (3) )  Is  amended  by  striking  out  "sup- 
plemental air  transportation"  and  inserting 
in  lieu  thereof  "foreign  charter  air  transpor- 
tation". 

(b)  Paragr^h  (4)  of  section  401(e)  of 
such  Act  is  amended  by  striking  out  tbe 
semicolon  and  all  that  follows  down  through 
the  period  and  Inserting  in  lieu  thereof  a 
period. 

(c)  Paragraph  (6)  of  section  401(e)  of 
such  Act  is  amended  by  striking  out  "sup- 
plemental air  carrier"  and  inserting  in  lieu 
thereof  "charter  air  carrier". 

REMOVAL  OF  RESTRICTIONS 

Sec.  16.  Section  401(e)  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1371(e))  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  (A)  On  and  after  the  date  of  enact- 
ment of  this  paragraph,  the  Board  shall  not 
attach  a  closed-door  restriction  to  any  cer- 
tificate Issued  under  this  section.  Any  closed- 
door  restriction  attached  to  any  certificate 
Issued  before  such  date  shall,  on  and  after 
such  date,  have  no  force  or  effect.  This  sub- 
paragraph shall  not  apply  to  (1)  a  closed- 
door  restriction  applicable  to  air  transporta- 
tion between  two  points  l>oth  of  which  are 
in  the  State  of  Hawaii,  or  (11)  a  closed-door 
restriction  in  effect  on  such  date  which  re- 
sxUted  from  a  sale,  exchange,  or  transfer  by 
any  air  carrier  of  its  authority  to  provide 
air  transportation  to  another  air  carrier. 

"(B)  Upon  application  of  any  air  carrier 
seeking  removal  or  modification  of  a  term, 
condition,  or  limitation  attached  to  a  cer- 
tlflcate  Issued  under  this  section  to  engage 
In  interstate,  overseas,  or  foreign  air  trans- 
portation, the  Board  shall,  within  sixty  day 
after  the  filing  of  such  application,  set  such 
application  for  oral  evidentiary  hearings  on 
the  record  or  begin  to  consider  such  appllc»-> 
tion  under  the  simplified  procedures  efltab> 
lished  by  the  Board  in  regulations  pursuant 
to  subsection  (p)  of  this  section  for  purposes 
of  eliminating  or  modifying  any  such  term, 
condition,  or  linUtotion  which  it  finds  is  in- 
consistent with  the  criteria  set  forth  In  sec- 
tion 102  of  this  Act.  Applications  under  this 
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pftrmgri^h  sbkll  not  b«  subject  to  dismissal 
pursuant  to  section  401(c)  (1)  of  this  Act. 

"(C)  For  purposes  of  tills  paragrapb.  the 
term  'closed-door  restriction'  means  any  con- 
dition attached  to  a  certificate  to  provide 
Interstate  or  overseas  air  transportation  Is- 
sued to  any  air  carrier  under  this  section 
which  prohibits  such  air  carrier  from  provid- 
ing local  passenger  service  between  any  pair 
of  points  between  which  it  Is  authorize  to 
operate  pursuant  to  such  certificate.". 

CFFSCTTVX    DATT   Al»D    DTTaATION    OF    ClmTirlCATB 

Sxc.  17.  Section  401(f)  of  the  Federal  Avia- 
tion Act  of  1868  (49  U.S.C.  1371  (f)  Is  amended 
by  striking  out  "ceased:"  and  all  that  follows 
down  through  the  period  and  Inserting  in 
lieu  thereof  "ceased.". 
AOTHoarrT   to   mowtt,   susPtNO,   or   revoke 

Sbc.  18.  The  first  sentence  of  section  401  (g) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1371(g))  Is  amended  by  Inserting  "or  pur- 
suant to  the  simplified  procedures  under 
subsection  (p)  of  this  section"  after  "notice 
and  bearings". 

TmiCIMATIONS,    REDUCTIONS,    AND    SUSPENSIONS 
or  SERVICE 

Sec.  10.  (a)  Section  401  (J i  of  the  Federal 
Aviation  Act  of  1968  Is  amended  to  read  as 
follows : 

"mMINATIONS,  REDUCTIONS,  AND  SUSPENSIONS 
or  SERVICE 

"(J)  (1)  No  air  carrier  holding  a  certificate 
Issued  under  this  section  shall — 

"(A)  terminate  or  suspend  all  air  trans- 
portation which  it  Is  providing  to  a  point 
under  such  certificate;  or 

"(B)  reduce  any  such  air  transportation 
below  that  which  the  Board  has  determined 
to  be  essential  air  transportation  for  such 
point: 

unless  such  air  carrier  has  first  given  the 
Board,  any  community  aSected,  and  the 
State  agency  of  the  State  in  which  such  com- 
munity is  located,  at  least  90  days  notice  of 
its  Intent  to  so  terminate,  suspend,  or  reduce 
such  air  transportation.  The  Board  may,  by 
regulation  or  otherwise,  authorize  sxich  tem- 
porary suspension  of  service  as  may  be  in 
public  interest. 

"(2)  If  an  air  carrier  holding  a  certificate 
issued  pursuant  to  section  401  of  this  Act 
proposes  to  terminate  or  suspend  nonstop 
or  single-plane  air  transportation  between 
two  points  being  provided  by  such  air  carrier 
under  such  certificate,  and  such  air  carrier 
is  the  only  air  carrier  certificated  pursuant 
to  such  section  401  providing  nonstop  or 
single-plane  air  transportation  between  such 
points,  at  least  sixty  days  before  such  pro- 
posed termination  or  suspension,  such  air 
carrier  shall  file  with  the  Board  and  serve 
upon  each  community  to  be  directly  affected 
notice  of  such  termination  or  suspension." 

(b)  That  portion  of  the  table  of  contents 
conuined  in   the  first  section  of  such   Act 
which  appears  under  the  side  heading 
"Sec.  401.  Certificate  of  public   convenience 

and  necessity." 
U  amended  by  strUlng  out  "(J)  Application 
for    abandonment."    and    Inserting    in    lieu 
thereof  "(J)   Terminations,  reductions,  and 
suspensions  of  service.". 

AOOmONAt,  POWERS  AND  DUTIES  Or  BOARD  WITH 
RESPECT    TO    CHARTER    AIR    CARRIERS 

Sec.  30.  (a)  The  center  heading  for  section 
401  (n)  of  the  Federal  Aviation  Act  of  1968 
la  amended  by  striking  out  "supplemental" 
and  Inaertlng  In  lieu  thereof    "charter  ". 

(b)  Paragraphs  (1)  through  (4)  of  section 
401  (D)  of  such  Act  are  amended  to  read  as 
follows : 

"(n)  (1)  No  air  carrier  providing  air  trans- 
portation under  a  certificate  issued  under 
this  section  shall  commingle,  on  the  same 
flight,  passengers  being  transported  in  In- 
terstate or  overseas  charter  air  transporta- 
tion with  passengers  being  transported  in 
scheduled   interstate  or  overseas   air  trans- 


portation, except  that  this  subsection  shall 
not  apply  to  the  carriage  of  passengers  In  air 
transportation  under  group  fare  tariffs. 

"(2)  No  rule,  regulation,  or  order  issued  by 
the  Board  shall  restrict  the  marketability, 
flexibility,  accessibility,  or  variety  of  charter 
trips  provided  under  a  certificate  issued  un- 
der this  section  except  to  the  extent  required 
by  the  public  interest,  and  shall  in  no  event 
be  more  restrictive  than  those  regulations 
regarding  charter  air  transportation  In  effect 
on  October  1. 1978. 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  no  certificate  issued  under  this 
section  shall  authorize  the  holder  thereof  to 
provide  charter  air  transportation  between 
two  points  within  the  State  of  Alaska  unless, 
and  then  only  to  the  extent  to  which,  the 
Board,  in  issuing  or  amending  such  certifi- 
cate, may  authorize  after  determining  that 
such  charter  air  transportation  is  required 
by  the  public  convenience  and  necessity. 
This  subsection  shall  not  apply  to  a  certifi- 
cate Issued  under  this  section  to  a  person 
who.  before  July  1.  1977,  maintained  its 
principal  place  of  business  within  the  State 
of  Alaska  and  conducted  air  transport  oper- 
ations between  points  within  the  State  oj 
Alaska  with  aircraft  having  a  certificated 
gross  takeoff  weight  of  more  than  40,000 
pounds. 

■(4)  No  certificate  issued  under  this  sec- 
tion shall  permit  a  charter  air  carrier  to  sell 
or  offer  for  sale  an  inclusive  tour  in  air 
transportation  by  selling  or  offering  for  sale 
individual  tickets  directly  to  members  of  the 
general  public,  or  to  do  so  Indirectly  by  con- 
trolling, being  controlled  by,  or  under  com- 
mon control  with,  a  person  authorized  by 
the  Board  to  make  such  sales". 

(c|  Paragraph  (5)  of  section  401  (n)  of 
such  Act  Is  amended — 

( 1 )  in  the  first  sentence,  by  striking  out 
"a  supplemental  air  carrier  to  comply  with 
the  provisions  of  paragraph  (1).  i3),  or  i4) 
of  this  subsection"  and  inserting  In  lieu 
thereof  "a  charter  air  carrier  to  comply  with 
the  provisions  of  subsection  (q)  or  ir)  of 
this  section",  and 

(2)  in  the  last  sentence,  by  striking  out 
"paragraphs  il).  (3i.  and  (4|  of  this  sub- 
section" and  Inserting  In  lieu  thereof  "sub- 
sections   (q»    and    (r)    of   this   section". 

Id)  1 1 )  Section  401  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"INSURANCE    and    LIABILITY 

"(q)ili  No  certificate  shall  be  issued  or 
remain  In  effect  unless  the  applicant  for  such 
certificate  or  the  air  carrier,  as  the  case  may 
be.  complies  with  regulations  or  orders  is- 
sued by  the  Board  governing  the  filing  and 
approval  of  policies  of  insurance  or  plans 
for  self-Insurance  In  the  amount  prescribed 
by  the  Board  which  eire  conditioned  to  pay, 
within  the  amount  of  such  insurance, 
amounts  for  which  such  applicant  or  such 
air  carrier  may  become  liable  for  bodily  In- 
juries to  or  the  death  of  any  person,  or  for 
loss  or  damage  to  property  of  others,  result- 
ing from  the  operation  or  maintenance  of 
aircraft  under  such  certificate. 

"(2)  In  order  to  protect  travelers  and  ship- 
pers by  aircraft  operated  by  certificated  air 
carriers,  the  Board  may  require  any  such  air 
carrier  to  file  a  performance  bond  or  equiv- 
alent security  arrangement,  in  such  amount 
and  upon  such  terms  as  the  Board  shall  pre- 
scribe, to  be  conditioned  upon  such  air  car- 
rier's making  appropriate  compensation  to 
such  travelers  and  shippers,  as  prescribed  by 
the  Board,  for  failure  on  the  psrt  of  such 
carrier  to  perform  air  transportation  services 
In  accordance  with  agreements  therefor. 

"CONTINUINO   REQUIREMENT 

"(r)  The  requirement  that  each  applicant 
for  any  other  authority  under  this  title  must 
be  found  to  be  fit,  willing,  and  able  to  per- 
form properly  the  transportation  covered  by 
its  application  and  to  conform  to  the  provi- 
sions of  this  Act  and  the  rules,  regulations. 


and  requirements  of  the  Board  under  this 
Act,  shall  be  a  continuing  requirement  ap- 
plicable to  each  such  air  carrier  with  respect 
to  the  transportation  authorized  by  the 
Board.  The  Board  shall  by  order,  entered 
after  notice  and  hearing,  modify,  suspend, 
or  revoke  such  certificate  or  other  authority, 
In  whole  or  In  part,  for  failure  of  such  air 
carrier  to  comply  with  the  continuing  re- 
quirement that  the  air  carrier  be  so  fit,  will- 
ing, and  able,  or  for  failure  to  file  such  re- 
ports as  the  Board  may  deem  necessary  to 
determine  whether  such  air  carrier  Is  so  fit, 
willing,  and  able.". 

(2)   That  portion  of  the  table  of  contents 
contained   In  the  first  section  of  such   Act 
which  appears  under  the  side  heading 
"Sec.  401.  Certificates  of  public  convenience 

and  necessity." 
Is  amended — 

(A)  by  striking  out 

"(n)     Additional    powers    and    duties    of 
Board  with  respect  to  supplemental  air  car- 
riers." 
and  Inserting  In  lieu  thereof 

"(n)  Additional  powers  and  duties  of  Board 
with  respect  to  charter  air  carriers."; 
and 

(B)  by  adding  at  the  end  thereof 
"(q)    Insurance  and  liability, 
"(r)   continuing  requirement.". 

PROCEDiniES    rOR    processing   APPLICATIONS 

Sec.  21.  |a)(l)  Section  401  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1371)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'"PROCEDURES     roa     PROCESSING      APPLICATIONS 
rOR    CERTiriCATES 

"(p)(l)  The  Board  shall  promulgate  rules 
establishing  simplified  procedures  for — 

"(A)  the  disposition  of  applications  for  a 
certificate  to  engage  In  air  transportation 
pursuant  to  subsection  (d)(1),  (2),  or  (3) 
of  this  section;  and 

"(B)  the  alteration,  amendment,  modifi- 
cation, suspension,  or  transfer  of  all  or  any 
part  of  any  certificate  pursuant  to  subsec- 
tion (f),  (g),  or  (h)  of  this  section. 
Such  rules  shall  provide  for  adequate  notice 
and  an  opportunity  for  any  Interested  per- 
son to  file  appropriate  written  evidence  and 
argument,  but  need  not  provide  for  oral 
evidentiary  hearings.  Such  rules  may  pro- 
vide that  such  written  evidence  and  argu- 
ment shall  be  filed  by  such  person  as  part 
of  a  protest  or  memorandum  filed  with  re- 
spect to  such  application  under  subsection 
(c)  of  this  section. 

"(2)  The  Board  may  use  such  simplified 
procedures  in  any  case  If  the  Board  deter- 
mines that  the  use  of  such  simplified  pro- 
cedures is  In  the  public  Interest.  The  rules 
adopted  by  the  Board  pursuant  to  this  sub- 
section shall,  to  the  extent  the  Board  finds 
it  practicable,  set  forth  the  standards  it 
intends  to  apply  in  determining  whether 
to  employ  such  simplified  procedures,  and 
In  deciding  cases  in  which  such  procedures 
are  employed.". 

(2)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  side  heading 

"Sec.  401.  Certificate  of  public  convenience 
and  necessity." 

Is  amended  by  inserting  at  the  end  thereof 
"(p)  Procedures  for  processing  applications 

for  certificates.". 

lb)  (1)  Section  402  of  the  Federal  Aviation 

Act  of  1958  (49  U.S.C.  1372)   is  amended  by 

adding  at  the  end  thereof  the  following  new 

subsection: 

"PROCEDURES  FOR  PROCESSING  APPLICATIONS  FOR 
PERMITS 

"(h)  The  Board  shall  promulgate  rules  es- 
tablishing simplified  procedures  for — 

"(1)  the  disposition  of  applications  for  a 
permit  to  engage  In  foreign  air  transportation 
pursuant  to  this  section;  and 
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"(2)  the  alteration,  amendment,  modifica- 
tion, suspension,  or  transfer  of  all  or  any 
part  of  any  permit  pursuant  to  subsection 
(f )  of  this  section. 

Such  rules  shall  provide  for  adequate  notice 
and  an  opportunity  for  all  interested  persons 
to  file  appropriate  written  evidence  and  argu- 
ment, but  need  not  provide  for  oral  evidenti- 
ary hearings.". 

(2)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  heading 
"Secnon  402.  Permits  to  foreign  air  carriers." 
is  amended  by  inserting  at  the  end  thereof 

"(h)  Procedures  for  processing  applica- 
tions for  permits.". 

NOTICE  OF  TARIFF   CHANGES 

Sec.  22.  Section  403(c)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1373(C))  Is 
amended  to  read  as  follows : 

"NOTICE  OF  TARIFF  CHANCES 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  Of  this  subsection,  no  change  shall  be 
made  in  any  rate,  fare,  or  charge,  or  any 
classification,  rule,  regulation,  or  practice 
affecting  such  rate,  fare,  or  charge,  or  the 
value  of  the  service  thereunder,  specified  In 
any  effective  tariff  of  any  air  carrier  until 
thirty  days  after  notice  of  the  proposed 
change  has  been  filed,  posted,  and  pub- 
lished in  accordance  with  subsection  (a) 
of  this  section,  except  the  Board  may  estab- 
lish an  alternative  notice  requirement,  of 
not  less  than  twenty-flve  days,  to  allow  an 
air  carrier  to  match  the  fares  or  charges 
specified  in  another  air  carrier's  proposed 
tariff.  Any  notice  specified  under  this  sub- 
section shall  plainly  state  the  change  pro- 
pcsed  to  be  made  and  the  time  such  change 
win  take  effect. 

"(2)  If  the  effect  of  any  proposed  tariff 
change  would  be  to  Institute  a  fare  that  Is 
outside  of  the  applicable  range  of  fares 
specified  In  subparagraphs  (A)  and  (B)  of 
section  1002(d)(4)  of  thU  Act,  or  specified 
by  the  Board  under  section  1002(d) 7)  of  this 
Act,  or  would  be  to  institute  a  fare  to  which 
such  range  of  fares  does  not  apply,  then  such 
proposed  change  shall  not  be  Implemented 
except  after  sixty  days'  notice  filed  In  ac- 
cordance with  regulations  prescribed  by  the 
Board. 

"(3)  In  exercising  its  power  to  suspend  tar- 
iffs under  sections  1002(g)  and  1002(])  of 
this  Act,  the  Board  shall  file  and  deliver  a 
statement  in  writing  of  its  reasons  for  such 
suspension,  as  required  under  section  1002 
(g).  at  least  thirty  days  before  the  date  on 
which  the  affected  tariff  would  otherwise, 
go  into  effect.". 

RATES  OF  CARRIAGE   FOR   PERSONS  AND  PROPERTY 

SEC.  23.  Section  404(a)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1374(a)(1)) 
Is  amended  by  Inserting  "authorized  to  en- 
gage in  scheduled  air  transportation  by  cer- 
tificate or  by  exemption  under  section  416 
(b)  (3)  of  this  title"  immediately  before  the 
first  semicolon. 

MAIL   AND  COMPENSATION 

Sec.  24.  (a)(1)  Clause  (3)  of  the  second 
sentence  of  section  406(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1376(b))  is 
amended  to  read  as  follows:  "  (3)  the  need  of 
each  such  air  carrier  (other  than  a  charter 
air  carrier)  for  compensation  for  the  trans- 
portation of  mall  sufficient  to  Insure  the  per- 
formance of  such  service,  and 

"(A)  during  the  period  beginning  on  the 
date  of  enactment  of  this  clause  and  ending 
on  January  1,  1983.  both  dates  Inclusive,  to- 
gether with  all  other  revenue  of  the  air  car- 
rier from  the  service  for  which  the  compen- 
sation is  being  paid;  and 

"(B)  after  January  1,  1983,  together  with 
all  other  revenue  of  the  air  carrier; 
to  enable  such  air  carrier  under  honest,  eco- 
nomical, and  efficient  management,  to  pro- 
vide (except  for  modifications  with  respect 
CaCXrV 2296— part  27 


36519 


to  an  Individual  point  determined  after 
January  1,  1983.  to  be  required  by  the  public 
Interest,  after  giving  interested  parties  an 
opportunity  for  an  evidentiary  hearing  with 
respect  to  air  transportation  for  such  indi- 
vidual point)  air  transportation  of  at  least 
the  same  extent,  character,  and  quality  as 
that  provided  during  the  year  ending  De- 
cember 31.  1977.  to  maintain  and  continue 
the  development  of  air  transportation  to  the 
extent  and  of  the  character  and  quality  re- 
quired for  the  commerce  of  the  United 
States,  the  Postal  Service,  and  the  national 
defense.". 

(2)  Section  406(b)  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  inserting  after 
the  second  sentence  the  following  new  sen- 
tences: "Notwithstanding  any  other  provi- 
sion of  this  section,  rates  of  compensation 
paid  to  any  carrier  under  this  section  for 
service  performed  between  the  date  of  en- 
actment of  this  sentence  and  January  i, 
1983,  shall  be  based  on  the  subsidy  need  of 
such  carrier  with  respect  to  service  per- 
formed to  points  for  which  such  carrier  was 
entitled  to  receive  compensation  for  serving 
during  calendar  year  1977.  In  the  case  of  any 
local  service  carrier,  such  subsidy  need  shall 
be  based  on  the  adjusted  eligible  need  of 
such  carrier  determined  in  a  manner  con- 
sistent with  the  provisions  of  Local  Service 
Class  Subsidy  Rate  VIII,  with  technical  ad- 
justments, and  In  the  case  of  any  other  car- 
rier receiving  compensation  during  the 
twelve  months  ended  June  30,  1978,  such 
subsidy  need  shall  be  determined  pursuant 
to  the  method  In  effect  during  the  twelve 
months  ended  June  30,  1978.  Any  air  carrier 
receiving  compensation  from  the  Board  pur- 
suant to  this  section  which,  before  January  1. 
1986.  terminates  service  to  a  point  for  which 
such  compensation  Is  paid  shall  not,  if  such 
service  Is  resumed  by  such  air  carrier,  be 
eligible  for  compensation  from  the  Board  un- 
der this  section  for  such  service.  Nothing 
in  this  subsection  shall  be  construed  as  pro- 
hibiting any  air  carrier  specified  in  the  pre- 
ceding sentence  from  applying  for  and  re- 
ceiving compensation  for  such  service  under 
section  419  of  this  title.". 

(b)  Subsection  (c)  of  such  section  406 
(49  U.S.C.  1376(c))  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Board  shall  make  no  payments 
under  this  section  for  any  services  performed 
after  January  l,  1986.". 

LOCAL  SERVICE  AIR  CARRIER  COMPENSATION 

Sec  25.  (a)  The  last  sentence  of  section 
406(b)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1376(b))   is  amended  as  follows: 

(1)  By  striking  out  "the  year  1966"  and  In- 
serting In  lieu  thereof  "the  years  1964,  1965, 
and  1966". 

(2)  By  striking  out  "Rate  III-A"  and  in- 
serting In  lieu  thereof  "Rates  HI  and  III-A". 

(3)  By  striking  out  "order  E-23850  (44 
CAB  637  et  seq.)"  and  inserting  In  lieu 
thereof  "orders  B-21311  and  E-23850  (41 
CAB  138  et  seq.  and  44  CAB  637  et  seq.) ". 

(b)  Section  12(b)  of  Public  Law  95-163, 
Ninety-fifth  Congress,  approved  November  9, 
1977,  is  amended  by  striking  out  "the  year 
1968"  and  inserting  in  lieu  thereof  "the  year 
1974,  1965,  or  1966". 


MERGERS    AND    CONTORL 

Sec.  26.  (a)  Section  408  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1378)  is 
amended  as  follows: 

(1)  Subsection  (a)  of  such  section  408 
(49  U.S.C.  1378(a) )  is  amended  to  read  as 
follows: 

"ACTS     PROHIBITED 

"Sec.  408.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section.  It  shall  be  un- 
lawful— 

"(1)  for  two  or  more  air  carriers,  or  for 
any  air  carrier  and  any  other  common  car- 
rier or  any  person  substantially  engaged  in 
the  business  of  aeronautics,  to  consolidate  or 


merge  their  properties,  or  a  substantial  por- 
tion thereof,  into  one  person  for  the  owner- 
ship, management,  or  operation  of  the  prop- 
erties previously  In  separate  ownerships; 

"(2)  for  any  air  carrier,  any  person  con- 
trolling an  air  carrier,  any  other  common 
carrier,  or  any  person  substantially  engaged 
in  the  business  of  aeronautics,  to  purchase, 
lease,  or  contract  to  operate  all  or  a  substan- 
tial portion  of  the  properties  of  any  air 
carrier; 

"(3)  for  any  air  carrier  or  person  control- 
ling an  air  carrier  to  purchase,  lease,  or  con- 
tract to  operate  aU  or  a  substantial  portion 
of  the  properties  of  any  person  substantially 
engaged  in  the  business  of  aeronautics  oth- 
erwise than  as  an  air  carrier; 

"(4)  for  any  foreign  air  carrier  or  person 
controlling  a  foreign  air  carrier  to  acquire 
control  in  any  manner  whatsoever  of  any 
citizen  of  the  United  States  substantially 
engaged  in  the  business  of  aeronautics; 

"(5)  for  any  air  carrier  or  person  con- 
trolling an  air  carrier,  any  other  conunon 
carrier,  or  any  person  substantially  engaged 
in  the  business  of  aeronautics  to  acquire 
control  of  any  air  carrier  In  any  manner 
whatsoever; 

"(6)  for  any  air  carrier  or  person  con- 
trolling a  certificated  air  carrier  to  acquire 
control,  in  any  manner  whatsoever,  of  any 
person  substantially  engaged  in  the  business 
of  areonautics  other  than  as  an  air  carrier; 
or 

"(7)  for  any  person  to  continue  to  main- 
tain any  relationship  established  in  viola- 
tion of  any  of  the  foregoing  paragraphs  of 
this  subsection.". 

(2)  Subsection  (b)  of  such  section  408 
(49  use.  1378  (b))  is  amended  to  read  as 
follows : 

"POWER  OF  BOARD 

"(b)  (1)  In  any  case  in  which  one  or  more 
of  the  parties  to  a  consolidation,  merger,  pur- 
chase, lease,  operating  contract,  or  acquisi- 
tion of  control,  specified  in  subsection    (a) 
of   this  section  is  an  air  carrier  holding  a 
valid  certificate  issued  by  the  Board  under 
section    40Hd)    of    this    section    to    engage 
in  interstate  or  overseas  air  transportation, 
a  foreign  air  carrier,  or  a  person  controlling, 
controlled  by.  or  under  common  control  with, 
such  an  air  carrier  or  a  foreign  air  carrier, 
the  person  seeking  approval  of  such  trans- 
action  shall   present   an   application   to  the 
Board,  and,  at  the  same  time,  a  copy  to  the 
Attorney  General  and  the  Secretary  "of  Trans- 
portation,  and    thereupon    the   Board   shall 
notify  the  persons  involved  in  the  transaction 
and   other   persons   known   to   have   a  sub- 
stantial  interest   in  the  proceeding,  of  the 
manner  in  which  the  Board  will  proceed  in 
disposing  of  such  application.  Unless,  after 
a  hearing,  the  Board  finds  that  the  trans- 
action will  not  be  consistent  with  the  public 
interest  or  that  the  conditions  of  this  section 
will  not  be  fulfilled,  it  shall,  by  order,  ap- 
prove such  transaction,  upon  such  terms  and 
conditions  as  it  shall  find  to  be  Just  and 
reasonable  and  with  such  modifications  as  it 
may  prescribe,  except  the  Board  shall   not 
approve  such  transaction — 

"(A)  If  it  would  result  in  a  monopoly  or 
would  be  in  furtherance  of  any  combination 
or  conspiracy  to  monoplUze  or  to  attempt 
to  monopolize  the  business  of  air  transpor- 
tation in  any  region  of  the  United  States; 
or 

"(B)  the  effect  of  which  in  any  region  of 
the  United  States  may  be  substantially  to 
lessen  competition,  or  to  tend  to  create  a 
monopoly,  or  which  in  any  other  manner 
would  be  In  restraint  of  trade,  unless  the 
Board  finds  that  the  anticompetitive  effects 
of  the  proposed  transaction  are  outweighed 
in  the  public  Interest  by  the  probable  effect 
of  the  transaction  In  meeting  significant 
transportation  conveniences  and  needs  of 
the  public,  and  unless  It  finds  that  such 
significant  transportation  conveniences  and 
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ne«da  m*y  not  be  Mtlafled  by  a  rMuonsbly 
»vftU*ble  «lt«rn»tlve  bavtng  materUUy  lew 
•ntlcomp«tltlTe  effecta. 

The  party  chaUenglng  the  transaction  sball 
Mar  tbe  burden  of  proving  the  anticompe- 
titive effecta  of  such  transaction,  and  the 
proponents  of  the  transaction  sball  bear 
Che  burden  of  proving  that  It  meets  the  sig- 
nificant transportation  conveniences  and 
needs  of  the  public  and  that  such  con- 
veniences and  needs  may  not  be  satisfied 
by  a  leas  antlcompetltlw  alternative. 

"(3)  In  any  case  In  which  the  Board  de- 
termlnea  that  the  transaction  which  Is  the 
subject  of  tbe  application  does  not  affect 
the  control  of  an  air  carrier  directly  en- 
gaged in  the  operation  of  aircraft  in  air 
transportation,  and  determines  that  neither 
the  Attorney  General,  nor  the  Secretary,  nor 
any  other  person  disclosing  a  substantial 
Interest  in  the  transaction  then  currently 
ts  requesting  a  hearing,  the  Board,  no  sooner 
than  30  days  after  publication  In  the  Fed- 
eral Register  of  notice  of  the  Board's  Inten- 
tion to  dispose  of  such  application  without 
a  hearing  (a  copy  of  which  notice  shall  be 
furnished  by  the  Board  to  the  Attorney 
General  and  the  Secretary  not  later  than  the 
day  following  the  date  of  such  publication), 
may  determine  that  the  public  interest  does 
not  require  a  hearing  and.  In  accordance 
with  the  standards  set  forth  In  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  of  this 
subsection,  by  order,  approve  or  disapprove 
such  transaction. 

"(3)  (A)  In  any  case  In  which  none  of  the 
parties  to  a  consolidation,  merger,  purchase, 
lease,  operating  contract,  or  acquisition  of 
control,  specified  in  subsection  (a)  of  this 
section,  is  an  air  carrier  holding  a  valid 
certificate  issued  by  the  Board  under  sec- 
tion 401(d)  of  this  title  to  engage  In  inter- 
state or  overseas  air  transportation,  a  foreign 
air  carrier,  or  a  person  controlling,  controlled 
by,  or  under  common  control  with,  such  an 
air  carrier  or  a  foreign  air  carrier,  any  person 
seeking  approval  of  such  transaction  shall  file 
with  the  Board  not  later  than  the  forty-fifth 
day  before  the  effective  date  of  such  trans- 
action, a  statement  of  Its  Intent  to  enter 
into  any  of  the  prohibited  acts  set  forth  In 
subsection  (a)  of  this  section.  The  Board 
may,  within  forty-five  days  after  the  date  of 
such  filing,  require  such  person  to  file  an 
application  for  approval  pursuant  to  the  re- 
quirements of  paragraph  (1)  of  this  subsec- 
tion If  it  finds  either  that  tbe  proposed  trans- 
action may  monopolize,  tend  to  monopolize, 
or  otherwise  restrain  competition  in  air 
transportation  In  any  section  of  the  country 
or  that  the  person  may  not  be  fit,  willing,  and 
able  to  properly  perform  the  transportation 
authorized  by  any  license  which  Is  a  part  of 
such  transaction  and  to  conform  to  the  pro- 
visions of  this  Act  and  the  rules,  regulations, 
and  requirements  of  the  Board  Issued  pur- 
suant to  this  Act.  Subject  to  subparagraph 
(B)  of  thU  paragraph.  If  the  Board  fails  to 
require  such  person  to  file  an  application 
pursuant  to  such  paragraph  ( 1 )  within  such 
forty-five  days,  the  proposed  transaction  shall 
not  be  subject  to  subsection  (a)  of  this  sec- 
tion. 

"(B)  If  the  Board  determines  that  any 
transaction  is  not  subject  to  subsection  (a) 
of  this  section  as  a  result  of  the  last  sentence 
of  subparagraph  (A)  of  thU  paragraph  and 
such  transaction  received  such  statutory  ex- 
emption due  to  any  fraud,  misrepresenta- 
tion, or  omission  of  relevant  and  material 
facta,  the  Board  may,  pvirsuant  to  rules  which 
It  Is  authorized  to  prescribe,  make  such 
transaction  subject  to  subaection  (a)  of  this 
section.". 

(b)  Section  40e(c)  of  such  Act  is  amended 
by  Inserting  "any  person  controlling  such 
air  carrier."  after  "air  carrier,"  the  first  place 
it  appears  in  such  subsection. 
nfrmtocKa 

8k.  37.  (a)  Section  400  of  tbe  Federal 
Aviation    Act   of    1868    (40   UJ9.C.    1370)    Is 


amended  by  striking  out  the  center  heading 
of  such  section  and  the  center  heading  for 
subsection  (a)  of  suoh  section  and  inserting 
In  lieu  thereof  the  following  section  center 
heading : 

"INTEKLOCKINO    RELATIONSHIPS". 

( b )  Section  400  of  the  Federal  Aviation  Act 
of  1S68  Is  also  amended  by  striking  out  "Sac. 
408.  (a)"  and  Inserting  in  lieu  thereof  "Sec. 
408.". 

(c)  Section  409  (as  amended  by  subsec- 
tions (a)  and  (b)  of  this  section)  is  amended 
as  follows: 

(1)  Paragraph  (1).  (2).  and  (3)  are  each 
amended  by  striking  out  "Is  engaged  In  any 
phase  of"  and  Inserting  In  Ueu  thereof  "Is 
substantially   engaged   In    the   business  of". 

(3)  Paragraphs  (4).  (5).  and  (6)  are  each 
amended  by  striking  out  "engaged  In  any 
phase  of"  and  Inserting  In  Ueu  thereof  "sub- 
stantially engaged  in  the  business  of". 

(d)  Section  409(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1379(b))  is  hereby 
repealed. 

(e)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  center  heading 

"TtTLz  IV — Am  CAKBiia  Economic 
RrouuvTioN" 
is  amended  by  striking  out 
"Sec.  400.  Prohibited  interests. 

"(a)   Interlocking  relationships. 
"(b)   Profit    from     transfer    of 
securities." 
and  Inserting  In  lieu  thereof 
"Sec.  400.  Interlocking  relationships.". 

AGRtEMCNTS 

Sec.  38.  (a)  Section  412(a)  of  the  Federal 
Aviation  Act  of  1858  (48  US  C.  1382(a))  Is 
amended — 

(1)  by  Inserting  In  the  subsection  center 
heading  "ArrccTiNc  roREicN  aix  transporta- 
tion" Immediately  after  "agreements";  and 

(2)  by  Inserting  "foreign"  Immediately 
after  "affecting". 

(b)  Section  412(b)  of  such  Act  Is  amended 
by  Inserting  "affecting  foreign  air  trans- 
portation" Immediately  after  "agreement" 
each  place  It  appears  In  such  section. 

(c)  Section  412  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"rU.INC  AND  APPROVAL  OF  AGREEMENTS  AFFECT- 
ING interstate  or  overseas  air  transpor- 
tation 

"(C)  (1)  Any  air  carrier  may  file  with  the 
Board  a  true  copy.  or.  if  oral,  a  true  and  com- 
plete memorandum,  of  any  contract  or  agree- 
ment (whether  enforceable  by  provisions  for 
liquidated  damages,  penalties,  bonds,  or 
otherwise) ,  or  a  request  for  authority  to  dis- 
cuss possible  cooperative  working  arrange- 
ments, affecting  Interstate  or  overseas  air 
transportation  and  In  force  on  the  effective 
date  of  this  subsection,  or  thereafter  entered 
Into,  or  any  modification  or  cancellation 
thereof,  between  such  air  carrier  and  any 
other  air  carrier,  foreign  air  carrier,  or  other 
carrier. 

"(2)  (A)  The  Board  shall  by  order  disap- 
prove any  contract,  agreement,  or  request 
filed  pursuant  to  paragraph  (1)  of  this  sub- 
section, or  whether  or  not  previously  ap- 
proved by  It.  that  it  finds  to  be  adverse  to 
the  public  Interest  or  in  violation  of  this 
Act.  and  shall  by  order  approve  any  con- 
tract, agreement,  or  request,  or  any  modifi- 
cation or  cancellation  thereof,  that  it  does 
not  find  to  be  adverse  to  the  public  inter- 
est, or  In  violation  of  this  Act.  except  that — 

"(1)  the  Board  may  not  approve  or.  after 
periodic  review,  continue  its  approval  of 
any  such  contract,  agreement,  or  request,  or 
any  modification  or  cancellation  thereof, 
which  substantially  reduces  or  eliminates 
competition,  unless  It  finds  that  the  con- 
tract, agreement,  or  request  Is  necessary  to 
meet  a  serious  transportation  need  or  to  se- 


cure Important  public  benefits  and  it  does 
not  find  that  such  need  can  be  met  or  such 
benefits  can  be  secured  by  reasonably  avail- 
able alternative  means  having  materially 
leas  anticompetitive  effects: 

"(11)  the  Board  may  not  approve  any  con- 
tract or  agreement  between  an  air  carrier 
not  directly  engaged  In  the  operation  of  air- 
craft in  air  transportation  and  a  common 
carrier  subject  to  the  Interstate  Commerce 
Act,  as  amended,  governing  the  compensa- 
tion to  be  received  by  such  common  carrier 
for  transportation  services  performed  by  it; 
and 

"(ill)  the  Board  may  not  approve  any  such 
contract  or  agreement,  or  any  modification  or 
cancellation  thereof,  that  limits  the  level  of 
capacity  among  air  carriers  in  markets  In 
which  they  compete,  that  fixes  rates,  fares,  or 
charges  between  or  among  air  carriers  (except 
for  joint  rates,  fares,  or  charges). 

"(B)  In  any  proceeding  before  the  Board 
involving  the  application  of  the  standards  set 
forth  In  subparagraph  (A)  (1)  of  this  para- 
graph, the  party  opposing  the  proposed  con- 
tract, agreement,  or  request  shall  have  the 
burden  of  proving  the  reduction  or  elimina- 
tion of  competition,  and  the  availability  of 
alternative  means  having  less  anticompeti- 
tive effects,  and  the  party  defending  the  pro- 
posed contract,  agreement,  or  request  shall 
have  the  burden  of  proving  transportation 
need  or  public  benefits. 

"(C)  The  findings  required  by  subpara- 
graph (A)  (1)  of  this  paragraph,  shall  be  In- 
cluded in  any  order  of  the  Board  approving 
or  disapproving  any  contract  or  agreement, 
or  any  memorandum  of  any  contract  or 
agreement,  or  any  modification  or  cancella- 
tion thereof,  or  any  request. 

"proceedings  upon  filing 

"(d)  Upon  the  filing  of  any  contract  or 
agreement,  or  any  modification  or  cancella- 
tion thereof,  or  any  request  for  authority  to 
discuss  possible  cooperative  working  arrange- 
ments, pursuant  to  subsection  (a)  or  (c)  of 
this  section,  the  Board,  In  accordance  with 
regulations  which  It  prescribes,  shall  provide 
to  the  Attorney  General  and  the  Secretary  of 
Transportation  written  notice  of,  and  an  op- 
portunity to  submit  written  comments  on, 
the  filed  document.  The  Board  may,  upon 
its  own  Initiative  or  If  requested  by  the  At- 
torney General  or  such  Secretary,  hold  a 
hearing,  In  accordance  with  regulations  pre- 
scribed by  the  Board,  to  determine  If  a  con- 
tract or  agreement,  or  request  for  discussion 
authority,  whether  or  not  previously  ap- 
proved. Is  consistent  with  the  provisions  of 
this  Act". 

(di  That  portion  of  the  table  of  contents 
which  appears  under  the  side  hearing 
"Sec.  412.  Pooling  and  other  agreements." 
is  amended  by  striking  out 

"(a)  Piling  of  agreements  required. 

"(b)  Approval  by  Board." 
and  Inserting  in  lieu  thereof 

"(a)  Piling  of  agreements  affecting  for- 
eign air  transportation  required. 

"(bi  Approval  by  Board. 

"(c)  Filing  and  approval  of  agreements  af- 
fecting Interstate  or  overseas  air  transpor- 
tation. 

"(d)  Proceedings  upon  filing.". 

MUTUAL    AID    AGREEMENTS 

Sec.  29  (a)  Section  412  of  the  Federa! 
Aviation  Act  of  1958  (49  U.S.C.  1382)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"MUTUAL    AH)    AGREEMENTS 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  law,  any  mutual  aid  agreement 
between  air  carriers  which  was  approved  by 
the  Board  before  the  date  of  enactment  of 
this  subsection  and  which  Is  In  effect  on 
such  date  of  enactment  shall  be  deemed  dis- 
approved and  not  in  effect  on  and  after 
such  date  of  enactment. 

"(2)    No  air  carrier  shall  enter  Into  any 
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mutual  aid  agreement  with  any  other  air 
carrier,  unleas  such  air  carrier  files  a  true 
copy  of  such  agreement  with  the  Board 
and  the  Board  approves  such  agreement  pur- 
suant to  the  provisions  of  this  section.  Not- 
withstanding subsection  (c)  of  this  section, 
the  Board  shall  not  approve  any  such  agree- 
ment unless  such  agreement  provides  (A) 
that  any  air  carrier  will  not  receive  pay- 
ments for  any  period  which  exceed  60  per 
centum  of  the  direct  operating  expenses  dur- 
ing such  period,  (B)  that  benefits  under 
the  agreement  are  not  payable  for  more  than 
eight  weeks  during  any  labor  strike,  and 
that  such  benefits  may  not  be  for  losses  in- 
curred during  the  first  thirty  days  of  any 
labor  strike,  and  (C)  that  any  party  to  such 
agreement  will  agree  to  submit  the  issues 
causing  any  labor  strike  to  binding  arbitra- 
tion pursuant  to  the  Railway  Labor  Act  if 
the  striking  employees  request  such  binding 
arbitration. 

"(3)  For  purposes  of  this  subsection,  the 
term — 

"(A)  'mutual  aid  agreement'  means  any 
contract  or  agreement  between  air  carriers 
which  provides  that  any  such  air  carrier  will 
receive  payments  from  the  other  air  carriers 
which  are  parties  to  such  contract  or  agree- 
ment for  any  period  during  which  such  air 
carrier  is  not  engaging  in  air  transportation, 
or  is  providing  reduced  levels  of  service  in  air 
transportation,  due  to  a  labor  strike;  and 

"(B)  'direct  operating  expenses'  includes 
Interest  expenses  but  does  not  include  de- 
preciation or  amortization  expenses  ". 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  the  Federal 
Aviation  Act  of  1968  which  appears  under 
the  side  heading 

"Sec.  412.  Pooling  and  other  agreements." 
is  amended  by  inserting  at  the  end  thereof 
"(e)  MutusJ  aid  agreements.". 

ANTITRUST   EXEMPTION 

Sec.  30.  (a)  Section  414  of  the  Federal 
Aviation  Act  of  1958  (48  U.S.C.  1384)  Is 
amended  to  read  as  follows : 

"ANTITBUST   EXEMPTION 

"Sec.  414.  In  any  order  made  under  sec- 
tion 408.  408,  or  412  of  this  Act.  the  Board 
may,  as  part  of  such  order,  exempt  any  per- 
son affected  by  such  ordpr  from  the  opera- 
tions of  the  'antitrust  laws'  set  forth  in 
subsection  (a)  of  the  first  section  of  the 
Clayton  Act  (15  U.S.C.  12)  to  the  extent 
necessary  to  enable  such  person  to  proceed 
with  the  transaction  specifically  approved  by 
the  Board  In  such  order  and  those  transac- 
tions necessarily  contemplated  by  such  order,- 
except  that  the  Board  may  not  exempt  such 
person  unless  It  determines  that  such  exemp- 
tion is  required  in  the  public  interest.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  center  heading 
"Title  IV — Aie  Carrier  Economic 
Regulation" 
Is  amended  by  striking  out 
"Sec.  414.  Legal  restraints." 
and  Inserting  In  Ueu  thereof 
"Sec.  414.  Antitrust  exemption.". 

EXEMPTION   AUTHORITY 

Sec.  31.  (a)  Section  416(b)  (1)  of  the  Fed- 
eral  Aviation   Act   of    1058    (40   U.S.C.    1386 
(b)(1))  Is  amended  to  read  as  follows: 
"exemptions 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Board,  from  time 
to  time  and  to  the  extent  necessary,  may  ex- 
empt from  the  requirements  of  this  title  or 
any  provision  thereof,  or  any  rule,  regulation, 
term,  condition,  or  limitation  prescribed 
thereunder,  any  person  or  class  of  persons 
if  it  finds  that  the  exemption  is  consistent 
with  the  public  interest. 

(b)  Section  416(b)  of  such  Act  is  amended 


by  adding  at  tbe  end  of  thereof  the  following 
new  paragraph: 

"(8)  The  Board  may  by  order  leUeve  for- 
eign air  carriers  who  are  not  directly  en- 
gaged in  tbe  operation  of  aircraft  In  foreign 
air  transportation  from  the  provisions  of  this 
Act  to  the  extent  and  for  such  periods  as 
such  relief  may  be  In  the  public  interest.". 

COMMtTTER  EXEMPTION 

Sec.  33.  Section  416(b)  of  the  Federal 
AviaUon  Act  of  1858  (48  U.S.C.  1386(b))  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs : 

"(4)  Subject  to  paragraph  (6)  of  this  sub- 
section, any  air  carrier  in  air  transportation 
which  provides  (A)  passenger  service  solely 
with  aircraft  having  a  maximum  passenger 
capacity  of  less  than  fifty-six  passengers,  or 
(B)  cargo  service  in  air  transportation  solely 
with  aircraft  having  a  maximum  payload 
capacity  of  less  than  eighteen  thousand 
pounds,  shall  be  exempt  from  the  require- 
ments of  subsection  (a)  of  section  401  of 
this  title,  and  of  such  other  sections  of  this 
Act  as  may  be  prescribed  In  regulations  pro- 
mulgated by  the  Board,  if  such  air  carrier 
conforms  to  such  liability  Insurance  require- 
ments and  such  other  reasonable  regulations 
as  the  Board  shall  from  time  to  time  adopt 
In  the  public  interest.  The  Board  may  by 
regulation  increase  the  passenger  or  property 
capacities  specified  In  this  paragraph  when 
the  public  interest  so  requires. 

"(6)  The  exemption  from  section  401  of 
this  title  or  any  other  requirement  of  this  Act 
shall  not  apply  to  any  air  transportation  by 
any  air  carrier  between  points  both  of  which 
are  in  the  State  of  Alaska,  or  one  of  which 
is  in  the  State  of  Alaska  and  the  other  in 
Canada,  unless  such  air  carrier  also  holds 
authority  to  provide  such  air  transporta- 
tion from  the  State  of  Alaska. 

"(6)  Any  air  carrier  operating  within  the 
State  of  Alaska  pursuant  to  the  exemption 
from  section  401  of  this  title  shall  not  be 
subject  to  any  limitation,  promulgated  by 
the  Board,  on  the  number  or  location  of 
points  to  be  served  by  such  air  carrier,  or  any 
limitation  In  the  frequency  of  service  by  such 
air  carrier  to  points  within  such  State,  unless 
the  Board,  after  a  hearing,  finds  that  the 
operation  of  such  air  carrier  substantially 
Impairs  the  ability  of  a  certificated  air  car- 
rier to  provide  the  service  authorized  by  Its 
certificate,  including  but  not  limited  to,  the 
minimum  service  requirement  for  such  State 
specified  in  section  418(e)(2)  of  this  title.". 

SMALL   COMMUtflTY   AIR    SERVICE 

Sec.  33.  (a)  Title  IV  of  the  Federal  Avia- 
tion Act  of  1858  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section. 
"Small  CoMMUNrrr  Am  Service 

"guaranteed    essential    air    TRANSPORTATION 

"Sec.  418.  (a)  (1)  For  purposes  of  this  sub- 
section, the  term  'eligible  point'  means  any 
point  in  the  United  States  to  which,  on  the 
date  of  enactment  of  this  section,  any  air 
carrier — 

"(A)  Is  providing  service  pursuant  to  a 
certificate  Issued  to  such  carrier  under  sec- 
tion 401  of  this  title;  or 

"(B)  is  authorized  pursuant  to  such  cer- 
tificate to  provide  such  service,  but  such 
service  is  suspended  on  such  date  of  enact- 
ment. 

"(2)  (A)  With  respect  to  each  eligible  point 
which  on  the  date  of  enactment  of  this  sec- 
tion is  served  by  not  more  than  one  air  car- 
rier holding  a  certificate  issued  under  section 
401  of  this  title,  not  later  than  the  last  day 
of  tbe  one-year  period  beginning  on  such 
date  of  enactment,  the  Board,  after  consider- 
ing the  views  of  any  interested  community 
and  the  State  agency  of  the  State  In  which 
such  CMnmunlty  is  located,  shall  determine 
what  is  essential  air  transportation  for  such 
point. 


"(B)  With  respect  to  any  eligible  point 
which  on  tbe  date  of  enactment  of  *****  aee- 
tion  is  served  by  mor«  than  one  air  carrier 
holding  a  certificate  lamed  under  section  401 
of  this  Utle  and  wbicb  ttaereafter  receives 
service  by  not  more  than  one  sucb  air  carrier, 
not  later  than  tbe  last  day  (tf  tbe  slz-Bkcmtb 
period  beginning  on  tbe  date  on  wbicb  tbe 
Board  receives  notice  that  service  to  sucb 
point  will  be  provided  by  not  more  Uian  one 
sucb  air  carrier,  tbe  Board,  after  considering 
the  views  of  any  interested  community  and 
tbe  State  agency  of  the  State  in  which  sucb 
community  Is  tocated,  sball  determine  what 
is  essential  air  transportation  to  sucb  inlnt. 

"(C)  The  Board  sbaU  periodlcaUy  review 
the  determination  of  what  is  essential  air 
transportation  to  each  eligible  point,  and 
may,  based  upon  such  review  and  consulta- 
tions with  any  Interested  community  and 
the  State  agency  of  the  SUte  in  which  sucb 
community  is  located,  make  appropriate  ad- 
justments as  to  what  is  essential  air  trans- 
portation to  such  point. 

(3)  No  air  carrier  shall  terminate,  suq>end, 
or  reduce  air  transportation  to  any  eligible 
point  below  the  level  of  essential  air  trans- 
portation established  by  the  Board  under 
paragraph   (2)   unless  such  air  carrier— 

"(A)  if  such  air  carrier — 

"(1)  holds  a  certificate  Issued  under  sec- 
tion 401  of  this  title,  or 

"(11)  does  not  hold  such  a  certificate,  but 
Is  receiving  compensation  pursuant  to  para- 
graph (5)  of  this  subsection  for  service  to 
sucb  eligible  point, 

has  given  the  Board,  tbe  apprt^rlate  State 
agency  or  agencies,  and  the  communities  af- 
fected at  least  ninety  days  notice  prior  to 
such  termination,  suspension,  or  reduction; 
and 

"(B)  if  such  air  carrier  does  not  hold  such 
a  certificate  and  Is  not  receiving  compensa- 
tion pursuant  to  paragraph  (6)  of  this  sub- 
section for  service  to  such  elljgible  point,  has 
given  the  Board,  the  appropriate  State  agen- 
cy or  agencies,  and  the  communities  affected 
at  least  thirty  days  notice  prior  to  such  ter- 
mination, suspension,  or  reduction. 

"(4)  Whenever  the  Board  determines  that 
essential  air  transportation  will  not  be  pro- 
vided to  any  eligible  point  without  compen- 
sation— 

"(A)  the  Board  shall  provide  notice  that 
applications  may  be  submitted  by  any  air 
carrier  which  Is  willing  to  provide  essential 
air  transportation  to  such  point  for  compen- 
sation under  this  subsection.  In  selecting 
an  applicant  to  provide  essential  air  trans- 
portation to  such  point  for  compensation  the 
Board  shall,  among  other  factors,  specifically 
consider — 

"(1)  the  desIrabUIty  of  developing  an  in- 
tegrated linear  system  of  air  transportation 
whenever  such  a  system  most  adequately 
meets  the  air  transportation  needs  of  the 
communltlJB  Involved; 

"(11)  the  experience  of  the  applicant  in 
providing  scheduled  air  service  In  the  vicin- 
ity of  the  communities  for  which  essential 
air  transportation  Is  proposed  to  be  pro- 
vided; and 

"(HI)  notwithstanding  the  provisions  of 
clause  (II),  with  respect  to  any  eUgible 
point  in  the  State  of  Alaska,  the  experience 
of  an  applicant  in  providing  scheduled  air 
service,  or  significant  patterns  of  nonsched- 
uled  air  service  pursuant  to  an  exemption 
granted  pursuant  to  section  416  of  this  Utle, 
In  Alaska;  and 

"(B)  the  Board  shall  establish,  in  accord- 
ance with  the  guidelines  promulgated  under 
subsection  (d)  of  this  section,  a  rate  of  com- 
pensation to  be  paid  for  providing  such  es- 
sential air  transportation. 

"(5)  The  Board  shaU  make  payments  of 
compensation  under  this  subsection  at  times 
and  in  a  manner  determined  by  the  Board  to 
be  appropriate.  The  Board  shall  continue  to 
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pay  compenoatlon  to  any  air  carrier  to  pro- 
vide eeaenttal  air  transportation  to  any  eligi- 
ble point  only  for  so  long  as  the  Board  deter- 
mines It  Is  necessary  in  order  to  maintain  es- 
sential air  transportation  to  such  eligible 
point. 

"(6)  Notwithstanding  section  401  (ji  of 
this  title.  If  an  air  carrier  has  provided  notice 
to  the  Board  under  paragraph  (3)  of  such 
air  carrier's  Intention  to  suspend,  terminate, 
or  reduce  service  to  any  eligible  point  below 
the  level  of  essential  air  transportation  to 
such  point,  and  If  at  the  conclusion  of  the 
applicable  period  of  notice  the  Board  has 
not  been  able  to  find  another  air  carrier  to 
provide  essential  air  transportation  to  such 
point,  the  Board  shall  require  the  carrier 
which  provided  such  notice  to  continue  such 
service  to  such  point  for  an  additional  30- 
day  period,  or  until  another  air  carrier  has 
begun  to  provide  essential  air  transportation 
to  such  point,  whichever  first  occurs.  If  at 
the  end  of  such  30-day  period  the  Board  de- 
termines that  no  other  air  carrier  can  be 
secured  to  provide  essential  air  transporta- 
tion to  such  eligible  point  on  a  continuing 
basis,  either  with  or  without  compensation, 
then  the  Board  shall  extend  such  require- 
ment for  such  additional  30-day  periods 
(making  the  same  determination  at  the  end 
of  each  such  period)  as  may  be  necessary  to 
continue  air  transportation  to  such  eligible 
point  until  an  air  carrier  can  be  secured 
to  provide  essential  air  transportation  to  such 
eligible  point  on  a  continuing  basis. 

"(7)  (A)  If  any  air  carrier  (i)  which  is  pro- 
viding air  transportation  to  any  eligible 
point,  and  (11)  which  is  receiving  compensa- 
tion under  this  subsection  or  under  section 
406  of  this  title  for  providing  such  air  trans- 
portation to  such  point,  is  required  by  the 
Board  to  continue  service  to  such  point 
beyond  the  date  on  which  such  air  carrier 
would,  but  for  paragraph  (6)  of  this  subsec- 
tion, be  able  to  suspend,  terminate,  or  reduce 
service  to  such  point  below  the  level  of  essen- 
tial air  transportation  to  such  point,  then 
after  such  date  such  air  carrier  shall  con- 
tinue to  receive  such  compensation  until  the 
Board  finds  another  air  carrier  to  provide 
essential  air  transportation  to  such  point 

"(B)  If  the  Board  requires  an  air  carrier 
which  holds  a  certificate  Issued  under  section 
401  of  this  title  and  which  Is  providing  air 
transportation  to  any  eligible  point  without 
compensation  pursuant  to  paragraph  (S)  of 
this  subsection  or  section  406  of  this  title  to 
continue  to  provide  essential  air  transporta- 
tion to  such  point  beyond  the  90-dBy  notice 
period  after  which,  but  for  paragraph  (6)  of 
this  subsection,  such  air  carrier  would  be  able 
to  suspend,  terminate,  or  reduce  service  to 
such  point  below  essential  air  transportation 
for  such  point,  then  the  Board  shall  compen- 
sate such  air  carrier  for  any  losses  that  the 
air  carrier  incurs  in  complying  with  this  sub- 
paragraph after  the  last  day  of  such  90-day 
period,  except  that  the  Board  shall  not  make 
any  payments  under  this  subparagraph,  to 
any  trunk  air  carrier  for  service  to  such  point 
after  the  last  day  of  the  one-year  period  be- 
ginning on  the  date  on  which  any  payment 
is  made  to  such  air  carrier  under  this  sub- 
paragraph for  service  to  such  point 

"(C)  If  the  Board  requires  an  air  carrier 
which  does  not  hold  a  certificate  Issued  under 
section  401  of  this  title,  but  which  Is  provid- 
ing air  transporution  to  any  eligible  point 
without  compensation  pursuant  to  paragraph 
(5)  of  this  subsection  or  section  406  of  this 
title  to  continue  to  provide  essential  air 
transporution  to  such  point  beyond  the  30- 
day  notice  period  after  which,  but  for  para- 
graph (6)  of  this  subsection,  such  air  carrier 
would  be  able  to  suspend,  terminate,  or  re- 
duce service  to  such  point  below  essential  air 
transportation  for  such  point,  then  the  Board 
shall  compensate  such  air  carrier  for  any 
1°— >■  that  such  air  carrier  Incurs  In  comply- 
ing with  this  paragraph  after  the  last  day  of 
such  30-day  period. 


"(9)  During  any  period  for  which  the 
Board  requires  any  air  carrier  to  continue 
providing  air  transportation  to  an  eligible 
point  which  such  air  carrier  has  proposed  to 
terminate,  reduce,  or  suspend,  the  Board 
shall  continue  to  make  every  effort  to  secure 
an  air  carrier  to  provide  at  least  essential 
air  transportation  to  such  eligible  point,  on 
a  continuing  basis. 

"(10)  Unless  the  Board  has  determined 
what  is  essential  air  transportation  for  any 
eligible  point  pursuant  to  paragraph  (3)  of 
this  subsection,  the  Board  shall,  upon  peti- 
tion of  any  appropriate  representative  of 
such  point,  prohibit  any  termination,  sus- 
pension, or  reduction  of  air  transportation 
which  reasonably  appears  to  deprive  such 
point  of  essential  air  transportation,  until 
the  Board  has  completed  such  determina- 
tion. 

"(11)  (A)  After  January  1,  1983.  any  air 
carrier  may  file  an  application  with  the  Board 
seeking  to  have  any  compensation  provided 
under  section  406  of  this  title  to  the  air 
carrier  then  serving  an  eligible  point  termi- 
nated In  order  to  allow  the  applicant  air 
carrier  to  provide  air  transportation  to  that 
eligible  point  for  compensation  under  this 
section.  The  Board  shall  grant  such  appli- 
cation, after  notice  and  a  hearing  If  re- 
quested by  the  air  carrier  receiving  subsidy 
under  section  406.  taking  into  consideration 
the  objectives  specified  In  subparagraphs 
I  A)  (1)  and  (11)  of  paragraph  (5)  of  this 
subsection,  if  the  applicant  can  show  that 
termination  of  the  compensation  being  paid 
under  section  406.  and  that  the  provision  of 
service  by  such  applicant  with  compensation 
under  this  section,  will  result  in  a  sub- 
stantial— 

"(1)  Improvement  In  the  air  service  being 
provided  such  eligible  point:  and 

"(11)  decrease  in  the  amount  of  compen- 
sation that  will  be  required  to  continue  es- 
sential air  transportation  to  such  eligible 
point. 

"(B)  After  January  1,  1983,  any  air  carrier 
may  file  an  application  with  the  Board  seek- 
ing to  have  the  compensation  provided  un- 
der this  section  to  the  air  carrier  then  serv- 
ing an  eligible  point,  and  which  has  been 
serving  such  eligible  point  for  at  least  two 
yeari  preceding  the  date  on  which  such  ap- 
plication is  filed,  terminated  in  order  to  al- 
low the  applicant  air  carrier  to  provide  es- 
sential air  transportation  to  such  eligible 
point  for  compensation  under  this  section 
The  Board  shall  grant  such  application,  after 
notice  and  a  hearing  If  requested  by  an  air 
carrier  receiving  compensation  under  this 
section,  taking  Into  consideration  the  objec- 
tives specified  in  subparagraphs  (A)  (1)  and 
(111  of  paragraph  (4)  of  this  subsection,  if 
the  applicant  air  carrier  can  show  that  ter- 
mination of  the  compensation  being  pro- 
vided to  the  air  carrier  then  serving  such 
eligible  point,  and  the  provision  of  essential 
air  transportation  for  compensation  under 
this  section  by  the  applicant  air  carrier  will 
result  In  a  substantial — 

"(I)  Improvement  in  the  air  transporta- 
tion being  provided  such  eligible  point  with 
no  increase  In  the  amount  of  compensation 
then  being  paid:  or 

"(11)  decrease  in  the  amount  of  compen- 
sation that  will  be  required  to  continue  es- 
sential air  transportation  to  that  eligible 
point. 

"(C)  In  disposing  of  each  application  filed 
under  this  subsection,  the  Board  shall.  In 
addition  to  considering  the  objectives 
specified  In  subparagraphs  (A)(1)  and  (II) 
of  paragraph  (4).  solicit  and  give  great 
weight  to  the  opinions  of  the  communities 
affected  by  the  proposed  replacement  of  an 
air  carrier  under    thU  subsection. 

"OTHCR  AIK  snVICI 

"(b)(1)  For  purposes  of  this  subsection, 
the  term  'eligible  polnf  means — 

"(A)  any  point  in  the  United  States  which 


has  been-  deleted  from  a  certificate  Issued 
under  section  401  of  this  title  between 
July  1.  1968.  and  the  date  of  enactment  of 
this  section,  both  dates  inclusive,  and  which 
the  Board  designates  pursuant  to  paragraph 
2  of  this  subsection;  and 

"(B)  any  other  point  In  the  State  of  Alaska 
or  Hawaii  designated  by  the  Board  under 
paragraph  2  of  this  subsection. 

"(3)  (A)  Not  later  than  January  1.  1980, 
after  considering  the  views  of  State  agencies 
and  other  interested  parties,  the  Board  shall, 
by  rule,  establish  objective  criteria  for  des- 
ignating points  as  eligible  points.  In  estab- 
lishing or  modifying  such  criteria,  the  Board 
shall  consider,  among  other  factors,  the  level 
of  traffic  generated  by  the  point  concerned, 
its  future  traffic  generating  potential,  the 
coet  to  the  Federal  Oovernment  of  providing 
essential  air  transportation  to  such  point, 
the  alternative  means  of  transportation 
available  to  the  residents  of  such  point  for 
access  to  the  national  transportation  sys- 
tem and  its  principal  communities  of  inter- 
est, and  the  degree  of  isolation  of  such  point 
from  the  national  air  transportation  system. 
The  Board  may,  from  time  to  time,  by  rule, 
modify  the  criteria  established  by  it  under 
this  subparagraph. 

"(B)  Not  later  than  January  1,  1980,  the 
Board  shall  begin  to  review  each  point  de- 
scribed In  paragraph  (1)(A)  of  this  sub- 
section to  determine  whether  such  point 
shall  be  designated  as  an  eligible  under  the 
criteria  established  under  subparagraph  (B) 
of  this  paragraph.  The  review  and  designa- 
tion of  each  such  point  shall  be  completed 
before  January  1,  1982. 

"(C)  On  or  after  January  i,  1982.  the 
Board,  upon  application  by  any  interested 
party,  may  designate  any  point  an  eligible 
point  under  the  criteria  established  under 
subparagraph  (B)  of  this  paragraph  (1)  if 
such  point  is  in  the  State  of  Alaska  or  the 
State  of  Hawaii,  and  (11)  if  such  designa- 
tion would  not  Increase  the  total  number  of 
points  receiving  a  subsidy  under  this  section 
and  section  406  of  this  title  above  the  total 
number  of  points  receiving  a  subsidy  under 
such  section  406  on  July  1,  1968. 

"■(3)  The  designation  of  any  point  by  the 
Beard  under  paragraph  (2)  of  this  subsec- 
tion as  an  eligible  point  may  be  withdrawn 
If  the  point  no  longer  meets  the  criteria  for 
designation  as  an  eligible  point. 

■■|4)(A)  With  respect  to  any  point  which 
the  Board  designates  as  an  eligible  point  pur- 
suant to  paragraph  (2)  of  this  subsection, 
not  later  than  the  last  day  of  the  six-month 
period  bezlnnlng  on  the  date  on  which  the 
Board  makes  such  designation,  the  Board, 
after  considering  the  views  of  any  Interested 
community  and  the  State  agency  of  'he  State 
in  which  such  community  Is  located,  shall 
determine  what  Is  essential  air  transporta- 
tion to  such  point 

"iB)  The  Board  shall  periodically  review 
the  determination  of  what  is  essential  air 
transportation  to  each  eligible  point,  and 
may,  ba.sed  upon  such  review  and  consulta- 
tion with  any  Interested  community  and 
anv  State  agency  of  the  State  In  which  such 
community  Is  located,  make  appropriate 
adjustments  as  to  what  Is  essential  air  trans- 
portation to  such  point. 

"i5i  Whenever  the  Board  determines  that 
essential  air  transportation  will  not  be  pro- 
vided to  any  eligible  point  without  compen- 
sation— 

"(A)  the  Board  shall  provide  notice  that 
applications  may  be  submitted  by  any  air 
carrier  which  Is  willing  to  provide  essential 
air  trans^ortatlon  to  such  point  for  compen- 
sation under  this  subsection.  In  selecting  an 
applicant  to  provide  essential  air  transporta- 
tion to  such  point  for  compensation,  the 
Board  shall,  among  other  factors,  specifically 
consider — 

""(1)  the  desirability  of  developing  an  in- 
tegrated linear  system  of  air  transportation 
whenever   such    a   system   most   adequately 
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meets  the  air  transportation   needs  of  the 
communities  involved; 

"(11)  the  experience  of  the  applicant  In 
providing  scheduled  air  service  in  the  vicin- 
ity of  the  communities  for  which  essential 
air  transportation  is  proposed  to  be  provided; 
and 

"(111)  notwithstanding  the  provisions  of 
clause  (11).  with  respect  to  any  eligible  point 
in  the  State  of  Alaska,  the  experience  of  an 
applicant  In  providing  scheduled  air  service, 
or  significant  patterns  of  nonscheduled  air 
service  pursuant  to  an  exemption  granted 
pursuant  to  section  416  of  this  title,  in 
Alaska;   and 

"(B)  the  Board  shall  establish,  in  accord- 
ance with  the  guidelines  promulgated  under 
subsection  (d)  of  this  section,  a  rate  of 
compensation  to  be  paid  for  providing  such 
essential  air  transportation. 

■"(6)  The  Board  shall  make  payments  of 
compensation  under  this  subsection  at  times 
and  in  a  manner  determined  by  the  Board  to 
be  appropriate.  The  Board  shall  continue  to 
pay  compensation  to  any  air  carrier  to  pro- 
vide essential  air  transportation  to  any  eli- 
gible point  only  for  so  long  as  the  Board  de- 
termines It  is  necessary  In  order  to  maintain 
essential  air  transportation  to  such  eligible 
point. 

"(7)   Prior  to  terminating,  suspending,  or 
reducing  essential  air  transportation  to  any 
eligible  point,  an  air  carrier — 
"(A)  if  such  air  carrier — 
"(1)    holds  a  certificate  under  section  401 
of  this  title,  or 

"(11)  does  not  hold  such  a  certificate,  but  is 
receiving  compensation  pursuant  to  para- 
graph (6)  of  this  subsection  for  service  to 
such  eligible  point,  shaU  give  the  Board,  the 
appropriate  State  agency  or  agencies,  and  the 
communities  affected  at  least  ninety  days  no- 
tice prior  to  such  termination,  suspension,  or 
reduction;  and 

"(B)  if  such  air  carrier  does  not  hold  such 
a  certificate  and  is  not  receiving  compensa- 
tion pursuant  to  paragraph  (6)  of  thia  sub- 
section for  service  to  such  eligible  point, 
shall  give  the  Board,  the  appropriate  State 
agency  or  agencies,  and  the  communities  af- 
fected such  notice  (not  to  exceed  30  days) 
as  the  Board  shall  by  regulation  prescribe. 

"(8)  (A)  After  January  1,  1983,  any  air  car- 
rier may  file  an  application  with  the  Board 
seeking  to  have  the  compensation  provided 
under  this  subsection  to  the  air  carrier  then 
serving  an  eligible  point,  and  which  has  been 
serving  such  eligible  point  for  at  least  2  years 
preceding  the  date  on  which  such  application 
Is  filed,  terminated  in  order  to  allow  the  ap- 
plicant air  carrier  to  provide  essential  air 
transportation  to  such  eligible  point  for  com- 
pensation under  this  subsection.  The  Board 
shall  grant  such  application,  after  notice  and 
a  hearing  If  requested  by  an  air  carrier  re- 
ceiving compensation  under  this  section,  tak- 
ing into  consideration  the  objectives  specified 
in  subparagraphs  (A)  (i)  and  (11)  of  para- 
graph (6)  of  this  subsection,  if  the  applicant 
can  show  that  termination  of  the  compensa- 
tion being  provided  to  the  air  carrier  then 
serving  such  eligible  point,  and  that  the  pro- 
vision of  essential  air  transportation  for 
compensation  under  this  subsection  by  the 
applicant,  will  result  in  a  substantial — 

"(1)  improvement  in  the  air  transportation 
being  provided  such  eligible  point  with  no 
Increase  In  the  amount  of  compensation  then 
being  paid;  or 

"(ii)  decrease  in  the  amount  of  compensa- 
tion that  will  be  required  to  continue  essen- 
tial air  transportation  to  that  eligible  point. 
"(B)  In  disposing  of  each  application  filed 
under  this  paragraph,  the  Board  shall,  in 
addition  to  considering  the  objectives  spec- 
ified in  subparagraphs  (A)  (1)  and  (11)  of 
paragraph  (5).  solicit  and  give  great  weight 
to  the  opinions  of  the  communities  affected 
by  the  proposed  replacement  of  an  air  carrier 
under  this  subsection. 


"UeVEL   or   SAFETY 

"(c)(1)  For  purposes  of  this  subsection 
the  term  'commuter  air  carrier'  means  an  air 
carrier  exempt  from  any  requirement  of  this 
Act  under  section  416(b)  (3)  of  thU  title. 

"(2)  Notwithstanding  section  416(b)  of 
this  title,  the  Board  shall  not  provide  any 
compensation  under  this  section  to  any  com- 
muter air  carrier  to  provide  service  to  any 
eligible  point,  and  the  Board  shall  prohibit 
any  commuter  air  carrier  from  providing 
service  to  any  eligible  point,  unless  the  Board 
determines  that  such  commuter  air  carrier — 

"(A)  is  fit,  willing,  and  able  to  perform 
such  service;  and 

"(B)  that  all  aircraft  which  will  be  used 
to  perform  such  service  and  all  operations 
relating  to  such  service  will  conform  to  the 
safety  standards  established  by  the  Admin- 
istrator under  paragraph  (3)  of  this  subsec- 
tion. 

"(3)  Not  later  than  the  one-hundred- 
elghtleth  day  after  the  date  of  enactment  of 
this  paragraph,  the  Administrator,  by  regu- 
lation, shall  establish  safety  standards  (A) 
for  aircraft  being  used  by  commuter  air  car- 
riers to  provide  any  service  described  In  para- 
graph (2)  of  this  subsection,  and  (B)  for  all 
operations  relating  to  such  service.  Such 
safety  standards  shall  become  effective  not 
later  than  the  last  day  of  the  eighteenth 
month  which  begins  after  such  date  of  en- 
actment and  shall  Impose  requirements  upon 
such  commuter  air  carriers  to  assure  that  the 
level  of  safety  provided  to  persons  traveling 
on  such  commuter  air  carriers  Is,  to  the 
maximum  feasible  extent,  equivalent  to  the 
level  of  safety  provided  to  persons  traveling 
on  air  carriers  which  provide  service  pursu- 
ant to  certificates  Issued  under  section  401 
of  this  title. 

"GUnjELlNES    FOR    COMPENSATION 

"(d)  The  Board  shall,  by  rule,  establish 
guidelines  to  be  used  by  the  Board  in  com- 
puting the  fair  and  reasonable  amount  of 
compensation  required  to  insure  the  con- 
tinuation of  essential  air  transportation  to 
any  eligible  point.  Such  guidelines  shall  in- 
clude expense  elements  based  upon  repre- 
sentative costs  of  air  carriers  providing 
scheduled  air  transportation  of  persons, 
property,  and  mall,  using  aircraft  of  the 
type  determined  by  the  Board  to  be  appro- 
priate for  providing  essential  air  transpor- 
tation to  the  eligible  point. 

"INSURANCE 

"(e)  No  air  carrier  shall  receive  any  com- 
pensation under  this  section  unless  such  air 
(jarrier  complies  with  regulations  or  orders 
issued  by  the  Board  governing  the  filing  and 
approval  of  policies  of  Insurance  or  plans  for 
self-insurance  In  the  amount  prescribed  by 
the  Board  which  are  conditioned  to  pay, 
within  the  amount  of  such  Insurance, 
amounts  for  which  such  air  carrier  may  be- 
come liable  for  bodily  Injuries  to  or  the 
death  of  any  person,  or  for  loss  of  or  dam- 
age to  property  of  others,  resulting  from  the 
operation  or  maintenance  of  aircraft. 

"DETINITION 

"(f)  For  purposes  of  this  section,  the  term 
'essential  air  transportation'  means  scheduled 
air  transportation  of  persons  to  a  point  pro- 
vided under  such  criteria  as  the  Board  deter- 
mines satisfies  the  needs  of  the  community 
concerned  for  air  transportation  to  one  or 
more  communities  of  interest  and  insures 
access  to  the  Nation's  air  transportation  sys- 
tem, at  rates,  fares,  and  charges  which  are 
not  unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  or  unduly  pre- 
judicial, and — 

"(1)  with  respect  to  air  transportation  to 
any  point  (other  than  In  the  State  of 
Alaska),  in  no  case  shall  essential  air  trans- 
portation be  specified  as  fewer  than  two  daily 
round  trips,  6  days  per  week,  or  the  level  of 
service  provided  by  air  carriers  to  such  point 
based  on  the  schedules  of  such  air  carriers  in 


effect  for  calendar  year  1977.  whlcbCTer  Is 
less;  and 

"(2)  with  respect  to  air  transportation  to 
any  point  in  Alaska,  essential  air  transporta- 
tion shall  not  be  specified  at  a  level  of  serytce 
less  than  that  which  existed  for  such  point 
during  calendar  year  1976,  or  two  round-trtiw 
per  week,  whichever  is  greater,  unless  otber- 
wise  specified  under  an  agreement  between 
the  Board  and  the  State  agency  of  the  State 
of  Alaska,  after  consultation  with  the  com- 
munity affected. 

"DtraATION    OF   PSOCKASC 

"(g)  This  section  shall  cease  to  be  In  effect 
after  the  last  day  of  the  ten-year  period 
which  begins  on  the  date  of  enactment  of 
this  section.". 

(b)  That  portion  of  the  table  of  contents 
which  appears  under  the  center  heading. 
"Title  IV" — Aie  CABSiEa  Economic  Regttla- 

TION 

is   amended  by   adding  at  the   end  thereof 
"Sec.  419.  Small  commtinlty  air  service. 

"(a)    Ouaranteed   essential    air 

transportation . 
"(b)   Other  air  service. 
"(c)  Level  of  safety. 
"(d)    Guidelines  for  compensa- 
tion. 
"(e)  Insurance. 
"(f)   Definitions. 
"(g)    Duration   of  program.". 
presidential    review    of    internationai. 

ROUTE    rf  S*^^ 

Sec.  34.  Section  801  (a)  of  the  Federal  Avia- 
tion Act  of  1958  (48  U.S.C.  1461(a))  is 
amended  to  read  as  follows: 

"THE    president    OF   THE   UNITED    STATES 

"Sec.  801.  (a)  The  Issuance,  denial,  trans- 
fer, amendment,  cancellation,  suspension,  or 
revocation  of,  and  the  terms,  conditions,  and 
limitations  contained  in,  any  certificate  au- 
thorizing an  air  carrier  to  engage  in  foreign 
air  transportation,  or  any  permit  issuable  to 
any  foreign  air  carrier  under  section  402  of 
this  Act,  shall  be  presented  to  the  President 
for  review.  The  President  shall  have  the  right 
to  disapprove  any  such  Board  action  ODn- 
cemlng  such  certificates  or  permits  solely 
upon  the  basis  of  foreign  relations  or  na- 
tional defense  considerations  which  are 
within  the  President's  Jurisdiction,  but  not 
upon  the  basis  of  economic  or  carrier  selec- 
tion considerations.  Any  such  disapproval 
shall  be  issued  in  a  public  document,  setting 
forth  the  reasons  for  the  disapproval  to  the 
extent  national  security  permits,  within  sixty 
days  after  submission  of  the  Board's  action 
to  the  President.  Any  such  Board  action  so 
disapproved  shall  be  null  and  void.  Any  such 
Board  action  not  disapproved  within  the 
foregoing  time  limits  shall  take  effect  as 
action  of  the  Board,  not  the  President,  and 
as  such  shall  be  subject  to  judicial  review  as 
provided  in  section  1006  of  this  Act.". 

ASSESSMENT    OF    CIVIL    PENALTIES 

Sec.  35.  (a)  Paragraph  (I)  of  subsection 
(a)  of  section  901  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1471(a)(1))  is  amended 
by  Inserting  after  the  fourth  sentence  thereof 
the  following  new  sentences:  "The  amount  of 
any  such  civil  penalty  for  any  violation  of 
any  provision  of  title  IV  of  this  Act,  or  any 
rule,  regulation,  or  order  Issued  thereunder, 
or  under  section  1002(1)  of  this  Act,  or  any 
term,  condition,  or  limitation  of  any  permit 
or  certificate  Issued  under  title  IV  shall  be 
assessed  by  the  Board  only  after  notice  and 
an  opportunity  for  a  hearing  and  after  writ- 
ten notice  upon  a  finding  of  violation  by  the 
Board.  Judicial  review  of  any  order  of  the 
Board  assessing  such  a  penalty  may  be  ob- 
tained only  pursuant  to  section  1006  of  this 
Act.". 

(b)  Paragraph  (2)  of  subsection  (a)  of 
such  section  901  Is  amended  to  read  as 
follows : 

'"(2)  Any  civil  penalty  may  be  compromised 
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by  the  S«cret«ry  of  TransporUtton  In  the 
cMe  of  TtoUtlons  of  title  in.  V,  VI,  or  XII 
of  thU  Act,  or  »ny  rule,  regulation,  or  order 
iMued  tbereuDder,  or  by  the  National  Trans- 
portation Safety  Board  In  the  case  of  viola- 
tion* of  title  VII  of  thla  Act,  or  any  rule. 
regulation,  or  order  Usued  thereunder,  or  by 
the  Poatmaater  General  in  the  case  of  regula- 
tions Issued  by  him.  The  amount  of  such 
penalty  when  finally  determined,  or  fixed  by 
order  of  the  Board,  or  the  amount  agreed 
upon  m  compromise,  may  be  deducted  from 
any  sums  which  the  United  States  owes  to 
the  person  charged.". 

raocxsuais  roa  ctvn.  pznaltiks 

Sec.  36.  (a)  The  first  sentence  of  subsec- 
tion (b)(1)  of  section  903  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1473(b)  (1) ) 
Is  amended  by  Inserting  "or  assessed"  Im- 
mediately after  "Imposed". 

(b)  The  second  sentence  of  subsection  tb) 
( 1 )  of  such  section  903  Is  amended  by  In- 
serting "with  respect  to  proceedings  Involv- 
ing penalties  other  than  those  eissessed  by 
the  Board,"  Immediately  after  "except  that". 

■ATSS 

Sec.  37.  (a)  Subsection  (d)  of  section  1002 
of  the  Federal  Aviation  Act  of  1968  (49  US  C. 
1482(d))  U  amended— 

(1)  In  paragraph  (1) ,  by  Inserting  "or  (4)  " 
Immediately  after  "paragraph   (2)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs  : 

"(4)  The  Board  shall  not  have  authority 
to  find  any  fare  for  interstate  or  overseas  air 
transportation  of  persons  to  be  unjust  or 
unreasonable  on  the  basis  that  such  fare  Is 
too  low  or  too  high  If — 

"(A)  with  respect  to  any  proposed  In- 
crease filed  with  the  Board  on  or  after 
July  1,  1979  (Other  than  any  proposed  in- 
crease In  any  fare  filed  by  any  air  carrier 
If  such  proposed  fare  Is  for  air  transporta- 
tion between  any  pair  of  points  and  such 
air  carrier  provides  air  transportation  to 
70  per  centum  or  more  of  the  persons  travel- 
ing In  air  transportation  between  such 
polnta,  an  aircraft  operated  by  air  carriers 
with  certificates  issued  under  section  401  of 
this  Act),  such  proposed  fare  would  not  be 
more  than  S  per  centum  higher  than  the 
standard  Industry  fare  level  for  the  same  or 
essentially  similar  class  of  service,  except 
that,  while  no  Increase  of  any  fare  within 
the  limits  specified  In  this  subparagraph 
may  be  suspended,  an  increase  In  such  fare, 
above  the  standard  Industry  fare  level  shall 
be  found  unlawful  If  that  Increase  results 
In  a  fare  which  Is  unduly  preferential,  un- 
duly prejudicial,  or  unjustly  discriminatory; 
or 

"(B)  with  respect  to  any  proposed  decrease 
filed  after  the  date  of  enactment  of  this 
paragraph,  the  proposed  fare  would  not  be 
more  than  60  per  centum  lower  than  the 
standard  Industry  fare  level  for  the  same 
or  essentially  similar  class  of  service,  ex- 
cept that  this  provision  shall  not  apply  to 
any  proposed  decrease  In  any  fare  if  the 
Board  determines  that  such  proposed  fare 
would  be  predatory. 

In  determining  whether  any  fare  for  air 
transportation  of  persons  is  unjust  or  un- 
reasonable on  the  basis  that  It  Is  too  high, 
the  Board  shall  take  Into  consideration  rea- 
sonably estimated  of  foreseeable  future  coats 
and  revenues  for  a  reasonably  limited  future 
period  during  which  the  fare  at  issue  would 
be  in  effect. 

"(6)  In  any  Board  proceeding  under  para- 
graph (1)  of  this  subsection  with  respect  to 
interstate  or  overseas  air  transportation  of 
persons,  the  party  opposing  any  fare  or 
charge  on  the  baaU  that  It  U  too  low  shall 
have  the  burden  of  proving  that  the  fare  or 
charge  is  too  low. 

"(8)  (A)  For  purposes  of  paragraph  (4)  of 
thU  section,  'standard  industry  fare  level' 
means  the  fare  level  (as  adjusted  only  in  ac- 


cordance with  subparagraph  (B)  of  this 
paragraph)  In  effect  on  July  1,  1977.  for  each 
Interstate  or  overseas  pair  of  points,  for  each 
class  of  service  existing  on  that  date,  and  in 
effect  on  the  effective  date  of  the  establish- 
ment of  each  additional  class  of  service  es- 
tablished after  July  1.  1977. 

"(B)  The  Board  shall,  not  less  than  semi- 
annually, adjust  each  standard  Industry  fare 
level  specified  In  subparagraph  (A)  by  In- 
creasing or  decreasing  such  fare  level,  as  the 
case  may  be,  by  the  percentage  change  from 
the  last  previous  period  In  the  actual  operat- 
ing cost  per  available  seat-mile  for  Interstate 
and  overseas  transportation  combined.  In  de- 
termining the  standard,  the  Board  shall 
make  no  adjustment  to  costs  actually  In- 
curred. 

"(C)  Not  later  than  July  1,  1979,  the  Board 
shall  issue  rules  modifying  the  rules  govern- 
ing those  classes  of  service  In  existence  on 
July  1.  1977,  which  classes  provide  lower  fare 
levels  during  off-peak  periods,  so  as  to  ex- 
pand the  period  of  availability  of  such 
classes.  The  Board  shall  allow  any  air  carrier 
to  establish  additional  classes  of  service  In 
accordance  with  the  objectives  of  subsection 
(e)(5)  of  this  section  or  as  may  be  other- 
wise consistent  with  the  public  Interest. 

"(7)  The  Board  may  by  rule  Increase  the 
percentage  specified  In  paragraph  (4)  (B)  of 
this  subsection. 

"(8)  Whenever  a  complaint  is  filed  with 
the  Board  by  a  civic  party  under  this  subsec- 
tion alleging  that  any  Individual  or  Joint 
fare  or  charge  demanded,  charged,  collected, 
or  received  for  interstate  or  overseas  air 
transportation  Is  or  will  be  unjustly  discrim- 
inatory, unduly  preferential,  unduly  preju- 
dicial, or  predatory,  the  Board  shall  grant, 
deny,  or  dismiss  such  complaint  within 
ninety  days  after  such  complaint  Is  filed." 

(b)  Subsection  (e)  of  such  section  1002  is 
amended  to  read  as  follows : 

"RULE  or   RATEMAKING 

"(e)  In  exercising  and  performing  its 
power  and  duties  with  respect  to  determin- 
ing rates,  fares,  and  charges  described  in 
paragraph  (1)  of  subsection  (d)  of  this  sec- 
tion, the  Board  shall  take  Into  consideration, 
among  other  factors — 

"(1)  the  criteria  set  forth  in  section  102 
of  this  Act: 

"(2)  the  need  for  adequate  and  efficient 
transportation  of  persons  and  property  at  the 
lowest  cost  consistent  with  the  furnishing  of 
such  service; 

"(3)  the  effect  of  prices  upon  the  move- 
ment of  traffic; 

"(4)  the  desirability  of  a  variety  of  price 
and  service  options  such  as  peak  and  offpeak 
pricing  or  other  pricing  mechanisms  to  im- 
prove economic  efficiency  and  provide  low- 
cost  air  service;  and 

"IS)  the  desirability  of  allowing  an  air 
carrier  to  determine  prices  in  response  to 
particular  competitive  market  conditions  on 
the  basis  of  such  air  carrier's  individual 
costs.". 

(c)(1)  Whenever  the  Board  pursuant  to 
Its  authority  under  section  1002  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C  1482) 
prescribes  a  uniform  method  generally  ap- 
plicable to  the  establishment  of  Joint  fares, 
and  the  divisions  thereof,  between  air  car- 
riers holding  certificates  Issued  under  sec- 
tion 401  of  such  Act.  It  shall  make  such  uni- 
form method  applicable  to  the  establish- 
ment of  Joint  fares,  and  the  divisions  thereof, 
between  such  air  carriers  and  commuter  air 
carriers.  Any  commuter  air  carrier  which  has 
an  agreement  with  any  air  carrier  to  provide 
service  for  persons  and  property  which  In- 
cludes transportation  over  Its  routes  and 
transportation  by  such  air  carrier  In  air 
transportation  shall  provide  at  least  ninety 
days  notice  to  such  air  carrier  and  to  the 
Board  prior  to  modifying,  suspending,  or 
terminating  such  service,  and  if  such  com- 
muter air  carrier  falls  to  provide  such  no- 


tice, any  uniform  method  made  applicable 
to  the  establishment  of  Joint  fares,  and  the 
divisions  thereof,  between  air  carriers  and 
commuter  air  carriers  in  accordance  with 
the  preceding  sentence  shall  not  apply  to 
such  commuter  air  carrier. 

(2)  For  purposes  of  this  subsection — 

(A)  the  terms  "air  carrier"  and  "Board" 
have  the  meanings  given  such  terms  in  the 
Federal  Aviation  Act  of  1968;  and 

(B)  the  term  "commuter  air  carrier"  means 
any  air  carrier  operating  pursuant  to  sec- 
tion 418(b)(3)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1386(b)  (3)  )  who  operates 
at  least  five  round  trips  per  week  between 
one  pair  of  points,  pursuant  to  filght  sched- 
ules. 

(3)  Paragraph  (1)  of  this  subsection  shall 
apply  to  any  uniform  method  described  In 
such  paragraph  which  the  Board  prescribes 
on  or  after  December  27,  1974. 

TIME   BEQUntEMENTS 

Sec.  38.  (a)  "Htle  X  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1481  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"TIME   REQrTXEMENTS 

"Sec.  1010.  In  the  case  of  any  application 
or  other  written  document  submitted  to  the 
Board  under  section  408,  409,  412.  or  416  of 
this  Act  on  or  after  the  one-hundred-elght- 
leth  day  after  the  date  of  enactment  of  this 
section,  the  Board  shall — 

■|l)  If  the  Board  orders  an  evidentiary 
hearing,  issue  a  final  order  or  decision  with 
respect  to  such  written  document,  not  later 
than  the  last  day  of  the  twelfth  month  which 
begins  after  the  submission  of  such  docu- 
ment, except  In  the  case  of  an  application 
submitted  under  section  408  of  this  Act,  the 
Board  shall  Issue  Its  final  order  or  decision 
not  later  than  the  last  day  of  the  sixth 
month  after  submission;  or 

"(2)  If  the  Board  does  not  order  an  evi- 
dentiary hearing,  issue  a  final  order  or  deci- 
sion with  respect  to  such  document,  not 
later  than  the  last  day  of  the  sixth  month 
which  begins  after  the  date  of  the  submis- 
sion of  such  document." 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  center  heading 

"Title  X — Procedure" 
is  amended  by  adding  at  the  end  thereof 
"Sec.  1010.  Time  requirements.". 

WITHHOLDING    OF    INFORMATION 

Sec  39.  Section  1104  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1504)  Is  amended 
to  read  as  follows: 

"WrtHHOLDING    OP   INTOaMATION 

"Sec.  1104.  Any  person  may  make  written 
objection  to  the  public  disclosure  of  infor- 
mation contained  In  any  application,  report, 
or  document  filed  pursuant  to  provisions  of 
this  Act  or  of  any  Information  obtained  by 
the  Board,  the  Secretary  of  State,  or  the  Sec- 
retary of  Transportation  pursuant  to  the 
provisions  of  this  Act  stating  the  grounds 
for  such  objection.  Any  information  con- 
tained In  such  application,  report,  or  docu- 
ment, or  any  such  other  Information  ob- 
tained by  the  Board,  the  Secretary  of  State, 
or  the  Secretary  of  Transportation,  shall  be 
withheld  from  public  disclosure  by  the 
Board,  the  SecreUry  of  State,  or  the  Secre- 
tary of  Transportation,  as  the  case  may  be. 
If  disclosure  of  such  Information  would  prej- 
udice the  formulation  and  presentation  of 
positions  of  the  United  States  in  interna- 
tional negotiations  and  adversely  affect  the 
competitive  position  of  any  air  carrier  in 
foreign  air  transportation.  The  Board,  the 
Secretary  of  State,  or  the  Secretary  of  Trans- 
portation, as  the  case  may  be,  shall  be  re- 
sponsible for  classified  Information  in  ac- 
cordance with  appropriate  law,  except  that 
nothing  In  this  section  shall  authorize  the 
withholding  of  information  by  the  Board, 
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the  Secretary  of  State,  or  the  Secretary  of 
Transportation  from  the  dtily  autboriaed 
committees  of  Ooogreas.", 

8TIIT8ST  PEOTISIONB 

Sec.  40.  (a)  The  Federal  AvlaUon  Act  of 
1968  (49  n.B.C.  1301  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"■nTLE  XVI— SUNSET  PROVISIONS 

"TUMiNATioN  or  Civii.  AaaoNAunca  Boaxd 

AND  Tbansixb  op  Cektain  Pumctxoms 

"TXaUINATION  or  ATTTHOBITT 

8«c.  1801.  (a)  (1)  The  following  provisions 
of  this  Act  (to  the  extent  such  provisions 
relate  to  Interstate  and  overseas  air  trans- 
portation of  persons)  and-  the  authority  of 
the  Board  with  respect  to  such  provisions 
(to  the  same  extent)  shall  cease  to  be  In 
effect  on  December  31,  1981 : 

"(A)   Sections  401(d)(1),  (2),  and  (3)  of 
this  Act  (insofar  as  such  sections  require  a 
determination  of  consistency  with  the  pub- 
lic convenience  and  necessity  and  insofar  as 
section  401(d)  (3)  prohibits  persons  holding 
certificates  under  section  401(d)(1)   or  (d) 
(2)  from  obuining  certificates  to  provide  In- 
terstate or  overseas  charter  air  transporta- 
tion of  persons) . 
"(B)   Section  401(d)(8)   of  this  Act. 
"(C)  Section  401(e)(1)  of  this  Act  (Inso- 
far as  such  section  permits  the  Board  to 
specify  terminal  and  intermediate  points), 
"(D)    Section  401(J)    of  this  Act   (except 
with  respect  to  essential  air  transportation) . 
"(E)    Sections  401(n)(l)   and  (4)   of  this 
Act. 

"(P)  Section  404(a)  of  this  Act  (insofar 
as  such  section  requires  any  air  carrier  to 
provide  air  transportation  authorized  by  its 
certificate) . 

"(Q)  Section  405(b)  of  this  Act  (Insofar 
as  such  section  requires  the  filing  of  any 
statement  or  schedule  by  any  air  carrier) . 

"(2)  The  following  provisions  of  this  Act 
(to  the  extent  such  provisions  relate  to  inter- 
state and  overseas  air  transportation  of  per- 
sons) and  the  authority  of  the  Board  with 
respect  to  such  provisions  (to  the  same  ex- 
tent) shall  cease  to  be  in  effect  on  January 
1,  1983:  ' 

"(A)   Section  403  of  this  Act. 
"(B)  Section  404  of  this  Act  (except  insofar 
as  such  section  requires  air  carriers  to  provide 
safe  and  adequate  service). 

"(C)   Section  407(b)   and  (c)   of  this  Act. 
"(D)  Sections  1002(d)(1)  and  (d)(2),  (e). 
(g).  (h),  and  (1)  of  this  Act. 

"  (3)  The  authority  of  the  Board  under  sec- 
tions 408  and  409  of  this  Act  (relating  to 
interstate  and  overseas  air  transportation)  • 
and  the  authority  of  the  Board  under  section 
414  of  this  Act  (relating  to  such  sections 
408  and  409)  is  transferred  to  the  Department 
of  Justice  on  January  1,  1983. 

"(4)  'ntle  II  of  this  Act  shall  cease  to  be 
in  effect  on  January  1,  1985. 

"TRANSFER   OF  COtTAIN  AUTHORITT 

"(b)(1)  The  following  authority  of  the 
Board  U  transferred  to  the  following  Federal 
departments  and  instrumentalities: 

"  ( A)  The  authority  of  the  Board  under  sec- 
tions 406(b)  (3)  and  (c)  of  this  Act  to  pro- 
vide compensation  for  air  transportation  to 
small  communities  and  under  section  419  of 
this  Act  Is  transferred  to  the  Department  of 
Transportation. 

"(B)  The  authority  of  the  Board  under 
this  Act  with  respect  to  foreign  air  transpor- 
tation is  transferred  to  the  Department  of 
Transportation  which  shall  exercise  such  au- 
thority In  consultation  with  the  Department 
of  SUte. 

"(C)  The  authority  of  the  Board  under 
sections  408  and  409  of  this  Act  (relating  to 
foreign  air  transportation ) ,  the  authority  of 
the  Board  under  section  412  of  this  Act  and 
the  authority  of  the  Board  under  section  414 
Of  this  Act  (relating  to  such  sections  408 
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409,  and  413)  Is  transferred  to  the  Depart- 
ment of  Justice. 

"(D)  The  authority  of  the  Board  under 
this  Act  with  req>ect  to  the  determination  of 
the  rates  for  the  carriage  of  malls  in  inter- 
state and  overseas  air  tran^wrtatlon  is  trans- 
ferred to  the  Postal  Service  and  such  author- 
ity shall  be  exercised  through  negotiations 
or  competitive  bidding. 

"(2)  Any  authority  transferred  under  para- 
graph (1)  of  this  subsection  shall  take  effect 
on  January  1, 1985. 

"KBPOBT    AND     ASSESSMENT    BT    BOABO 

"(c)  Not  later  than  January  1,  1984.  the 
Board  shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  review  of  the  Board's 
implementation  of  the  provisions  of  this  Act 
during  the  preceding  inltui  period  of  this 
Act's  existence,  and  a  comprehensive  review 
of  each  of  the  Board's  programs  under  this 
Act.  Each  such  review  shall  be  made  avail- 
able to  the  committee  or  committees  of  the 
Senate  and  House  of  Representatives  having 
Jurisdiction  with  respect  to  the  annual 
authwizatlon  of  funds  for  the  Board  and 
Ita  programs  for  the  fiscal  year  beginning 
October  1, 1983. 

"CLEMENTS 

"(d)    The 
Board's  Implementation  of  this  Act,  prepared 
for  submission  under  subsection  (c),  shall 
Include — 

"(1)  a  detailed  comparison  of  the  degree 
of  competition  within  the  airline  industry  as 
of  the  year  preceding  enactment  of  this  sec- 
tion and  the  final  year  covered  by  the  review; 
"(2)  a  comparison  of  the  degree  of  pricing 
comi>etltlon  in  the  industry  during  those  two 
one-year  periods; 

"(3)  a  comparison  of  the  extent  of  unused 
authority  held  by  the  industry  during  those 
two  one-year  periods,  with  details  as  to  the 
number  of  nonstop  route  segments  which 
have  been  transferred  from  one  carrier  to 
another  \mder  section  401(d)  (6)  of  this  Act; 
"(4)  an  assessment  of  the  degree  to  which 
agreements  approved  under  section  412  of 
this  Act  have  affirmatively  or  negatively  af- 
fected the  degree  of  competition  within  the 
Industry; 

"(6)  a  comparison  of  the  extent  of  air 
transportation  service  provided  to  small  com- 
munities during  the  two  one-year  periods 
specified  above,  together  with  details  as  to 
the  comparative  subsidy  costs  during  these 
two  periods; 

"(6)  an  assessment  of  the  degree,  if  any, 
to  which  the  administrative  process  has  been 
expedited  under  this  Act; 

"(7)  an  assessment  of  the  impact  of  the 
foregoing  changes  upon  the  national  air 
transportation  system  in  terms  of  benefits 
or  detrlmenta  to  the  traveling  and  shipping 
public,  the  Postal  Service,  and  the  national 
defense,  and  the  benefits  and  detriments  to 
air  carriers,  certificated  and  uncertificated; 
and 

"(8)  the  Board's  opinion  as  to  whether 
the  foregoing  changes  in  combination,  have 
improved  or  harmed  this  Nation's  domestic 
air  transportation  system  and  the  United 
Statas-flag  foreign  air  transportation  sys- 
tem. 
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This  assessment  shall  be  accompanied  by  a 
detailed  opinion  from  the  Board  as  to 
whether  the  public  Interest  requires  contin- 
uation of  the  Board  and  its  functions  be- 
yond January  1,  1985,  and,  if  it  is  the  Board's 
conclusion  that  it  should  continue  to  exist, 
detailed  recommendations  as  to  how  the  pro- 
visions of  this  Act  should  be  revised  to  insure 
continued  Improvement  of  the  Nation's  air 
transportation  system  beyond  January  i, 
1986.  The  Board's  assessment  under  this 
subsection  shall  also  be  accompanied  by  a 
comparative  analysis  of  procedures  under 
section  801  of  this  Act  before  and  after  the 
date  of  enactment  of  the  Airline  Deregula- 
tion Act  of  1978,  together  with  the  Board's 


opinion  a* 
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"(e)  Each  comprehensive  renew  of  the 
Board's  programs  under  this  Act,  prepared 
for  submission  under  aubaectlon  (c)  of  thi» 

section,  shall  in^iinifi 

"(1)  an  Identiflcatlon  of  the  objecttvea  in- 
tended for  the  program,  and  the  problem  or 
need  which  the  program  was  intended  to 
addrees; 

"(2)  an  Identification  of  any  other  pn>- 
grams  having  similar  or  potentially  conflict- 
ing or  duplicative  objectives; 

"(3)  an  aaseaement  of  altematlve  m»^tjO(fa 
of  achieving  the  purposes  of  the  program: 
"(4)  a  Justification  for  the  autfaorlxatlon 
of  new  budget  authority,  and  an  explana- 
tion of  the  manner  in  which  It  conforms 
to  and  integrates  with  other  efforts; 

"(6)  an  assessment  of  the  degree  to  which 
the  orlgnal  objectives  of  the  progrmm  have 
been  achieved,  expressed  in  terms  of  the 
performance,  impact,  or  accomplishments  of 
the  program  and  of  the  problem  or  need 
which  it  was  Intended  to  address,  and  em- 
ploying the  procedures  or  methods  of  analy- 
ste  appropriate  to  the  type  or  character  of 
the  program; 

"(6)  a  statement  of  the  performance  and 
accomplishments  of  the  program  in  each  of 
the  previous  four  completed  fiscal  years  and 
in  the  year  of  submission,  and  of  the  budg- 
etary costs  incurred  in  the  operation  of  the 
program; 

"(7)  a  statement  of  the  number  and  types 
of  beneficiaries  or  persons  or  entities  served 
by  the  program; 

"(8)  an  assessment  of  the  effect  of  the 
program  on  the  national  economy,  Including, 
but  not  limited  to,  the  effecta  on  competi- 
tion, economic  stability,  employment,  unem- 
ployment, productivity,  energy  consumption 
and  conservation,  and  price  Infiatlon,  in- 
cluding costs  to  consumers  and  to  businesses; 
"(9)  an  assessment  of  the  impact  of  the 
program  on  the  Nation's  health  and  safety; 
" ( 10)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  program,  as 
expressed  in  the  rules,  regulations,  orders, 
standards,  criteria,  and  decisions  of  the  offi- 
cers executing  the  program,  are  believed  to 
meet  the  objectives  of  the  Congress  in  en- 
acting this  Act; 

"(11)  a  projection  of  the  anticipated  needs 
for  accomplishing  the  objectives  of  the  pro- 
gram, including  an  estimate  If  applicable  of 
the  date  on  which,  and  the  conditions  under 
which,  the  program  may  fulfill  such  objec- 
tives; 

"(12)  an  analysis  of  the  services  which 
could  be  provided  and  performance  which 
could  be  achieved  if  the  program  were  con- 
tained at  a  level  leas  than,  equal  to,  or  greater 
than  the  existing  level;  and 

"(13)  recommendations  for  necessary 
transitional  requirementa  in  the  event  that 
funding  for  such  program  is  discontinued.  In- 
cluding proposals  for  such  executive  or  leg- 
islative action  as  may  be  necessary  to  prevent 
such  discontinuation  from  being  unduly  dis- 
ruptive.". 

(b)  That  portion  of  the  table  of  contenta 
contained  in  the  first  section  of  such  Act  la 
amended  by  inserting  at  the  end  thereof 

"Tmx  XVI — StJNsrr  Pbovxbzomb 
"Sec.  1601.  Termination  of  Civil  Aeronautics 
Board  and  Transfer  of  Certain 
Functions, 
"(a)  Termination  of  authority. 
"(b)  Transfer  of  certain  authority. 
"(c)  Report  and  assessment  by  Board. 
"(d)  Elements  for  Board  consideration. 
"(e)  Elements  for  each  comprehensive  re- 
view.". 

AMENDMENTS  TO  THE  AIBPOBT  AND  ABWAT 
DEVELOPMENT    ACT    OF     1970 

Sec.  41.  (a)  Section  39  of  the  Airport  and 
Airway  Development  Act  of  1970  is  amended — 
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( 1 )  by  striking  out  "Notwithstanding"  and 
Inserting  In  lieu  thereof  the  following : 

•(a)  Service  bt  Intiiastate  Am  CAaaiER  — 
Notwithstanding":  and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Suspended  or  Deleted  Service  — 
Notwithstanding  any  other  provision  of  this 
title,  any  public  airport  which,  on  the  date 
of  enactment  of  the  Airline  Deregulation  Act 
of  1978.  Is  regularly  served  by  an  air  carrier 
( other  than  a  charter  air  carrier )  certificated 
by  the  Civil  Aeronautics  Board  under  section 
401  of  the  Federal  Aviation  Act  of  1958  shall 
be  deemed  to  be  an  air  carrier  airport  i  other 
than  a  commuter  service  alrp:rt)  for  the 
purposes  of  this  title  This  subsection  shall 
cease  to  be  In  effect  after  September  30. 
1980.  ■ 

lb)  Paragraph  (1)  of  section  11  of  the  Air- 
port and  Airway  Development  Act  of  1970  Is 
amended  by  striking  out  "(other  than  a  sup- 
plemental air  carrier)"  and  Inserting  In  lieu 
thereof  "lother  than  a  charter  air  carrier)' 
government  guarantee  or  equipment  loans 

Sec.  42  la)  (I)  The  first  sentence  of  the 
frst  section  of  the  Act  entitled  "An  Act  to 
provide  for  Government  guarantee  of  private 
loans  of  certain  air  carriers  for  purchase  of 
modern  aircraft  and  equipment,  to  foster  the 
development  and  use  of  modern  transport 
aircraft  by  such  carriers,  and  for  other  pur- 
poses", approved  September  7.  1957  i49  U  S  C 
1324  note)  (hereinafter  In  this  seitlon  re- 
ferred to  as  the  "Act") .  Is  amended  by  Insert- 
ing "and  to  promote  the  development  of  local 
feeder,  and  short-haul  charter  air  transpor- 
tation of  cargo"  after  "and  short-haul  air 
transportation" 

I  2)  The  second  sentence  of  the  first  section 
of  the  Act  is  amended  by  inserting  ".  charter 
air  carriers,  commuter  air  carriers,  and  in- 
trastate air  carriers'  immediately  after  'air 
carriers  ■ 

lb)  Section  2  of  the  Act  i?  amended  to  reaci 
ac  follows 

"Sec.  2.  As  used  in  this  Act 

"(1)  'aircraft  purc'.iase  loan'  means  air. 
loan,  or  ccmmltment  in  connection  there- 
with, mide  for  the  purchase  of  commerci.^l 
transport  aircraft,  including  spare  parts  nor- 
mally associated  therewith; 

"i2i  air  carrier'  means  any  air  carrier 
holding  p.  certificate  of  public  convenience 
and  necessity  issued  by  the  Civil  Aeronautics 
Board  under  section  401  (did)  of  the  Federal 
Aviation  Act  of  1958  '49  USC    1371  id)  ill), 

"i3)  'charter  air  carrier'  has  the  meaning 
given  such  term  in  section  101(14)  of  the 
Federal  Aviation  Act  of  1958, 

"|4)  'charter  air  transportatloii'  h.is  the 
meaning  given  such  term  in  section  lOliISi 
of  the  Federal  Aviation  Act  of  1958: 

"i5)  'commuter  air  carrier'  means  any  air 
carrier  operating  pursuant  to  section  416ib) 
(3)  of  the  Federal  Aviitlon  Act  of  1958  1 49 
CSC  1386(bli3))  who  operates  at  least  fve 
round  trip  flights  per  week  between  one  pair 
of  points  in  accordance  with  published  flight 
schedules; 

"|6)  'intrastate  air  carrier'  means  any  citi- 
zen of  the  United  States  who  undertakes, 
whether  directly  or  indirectly  or  by  a  lease  or 
any  other  arrangement,  to  engage  prlmarilv 
In  Intrastate  air  transportation  las  such 
term  Is  defined  in  section  101 1 26)  of  the 
Federal  Aviation  Act  of  1958):  and 

"(7)  'Secretary'  means  the  Secretary  o! 
Transportation  " 

ic)  Section  3  of  the  Act  Is  amended  to  read 
as  follows; 

"Sec  3  The  Secretary  is  authorized  to 
guarantee  any  lender  against  loss  of  principal 
or  Interest  on  any  aircraft  purchase  loan 
made  by  such  lender  to— 

"(1)  any  air  carrier  whose  certificate  lAi 
authorizes  such  air  carrier  to  provide  local 
or  feeder  air  service.  (B)  authorizes  sched- 
uled passenger  operations  the  mijor  portion 
of  which  are  conducted  within  the  State  oi 
Hawaii.  ( C )   authorizes  operations  ( the  ma- 


jor portion  of  which  is  conducted  either 
within  Alaska  or  between  Alaska  and  the 
forty-eight  contiguous  States),  within  the 
State  of  Alaska  (Including  service  tjetween 
Alaska  and  the  forty-eight  contiguous  States, 
and  between  Alaska  and  adjacent  Canadian 
territory),  or  (D)  authorizes  metropolitan 
helicopter  service. 

"(2)  any  charter  air  carrier  for  the  pur- 
chase of  any  all-cargo  nonconvertible  air- 
craft, 

"(3)  any  commuter  air  carrier,  or 
"(4)  any  Intrastate  air  carrier. 
Such  guarantee  shall  be  made  in  such  form, 
on  such  terms  and  conditions,  and  pursuant 
to  such  regulations,  as  the  Secretary  deems 
necessary  and  which  are  not  inconsistent 
with  the  provisions  of  this  Act  " 

Id)  Section  4  of  the  Act  is  amended  to  read 
as  follows : 

"Sec.  4  la)  Subject  to  subsection  ib)  of 
this  section,  no  guaranty  shall  be  made — 

"111  extending  to  more  than  the  upald  in- 
terest and  90  percent  of  the  unpaid  principal 
of  any  loan. 

"1 2)  on  aay  loan  or  combination  of  loan.s 
for  more  than  90  percent  of  the  purchase 
price  of  the  aircraft,  including  spare  parts,  to 
be  purchased  therewith; 

■■|3)  on  any  loan  whose  terms  permit  full 
repayment  more  than  15  years  after  the  date 
thereof: 

"(4)  wherein  the  total  face  amount  of 
such  loan,  and  of  any  other  loans  to  the 
same  air  carrier,  charter  air  carrier,  com- 
muter air  carrier,  or  intrastate  air  carrier 
or  corporate  predeces.sor  of  such  air  carrier 
charter  air  carrier,  commuter  air  carrier, 
or  intrastate  air  carrier  guaranteed  and  out- 
standing under  the  terms  of  this  Act  exceeds 
$100,000,000; 

"(5)  unless  the  Secetary  finds  that,  with- 
out such  guaranty,  in  the  amount  thereof. 
the  air  carrier,  charter  air  carrier,  commuter 
air  carrier,  or  intrastate  air  carrier  would 
be  unable  to  obtain  necessary  funds  for 
the  purchase  of  needed  aircraft  on  reason- 
able terms: 

(6)  unless  the  Secretary  finds  that  the 
aircraft  to  be  purchased  with  the  guaranteed 
loan  is  needed  to  Improve  the  service  and 
efficiency  of  operation  of  the  air  carrier, 
charter  air  carrier,  commuter  air  carrier,  or 
intrastate  air  carrier. 

"(7)  unless  the  Secretary  finds  that  the 
prospective  earning  power — 

"(A)  of  the  applicant  air  carrier  or  char- 
ter air  carrier,  together  with  the  character 
and  value  of  the  security  pledged,  furnish 
(1)  reasonable  assurances  of  the  applicant's 
ability  to  repay  the  loan  within  the  time 
fixed  therefor,  and  ill)  reasonable  protection 
to  the  United  States:  and 

"(B)  of  the  applicant  commuter  air  car- 
rier or  Intrastate  air  carrier,  together  with 
the  character  and  value  of  the  security 
pledged,  furnish  il)  reasonable  assurances 
of  the  applicant's  ability  and  intention  to 
repay  the  loan  within  the  time  fixed  there- 
for, to  continue  Its  operations  as  a  com- 
muter air  carrier  or  Intrastate  air  carrier, 
and  to  the  extent  found  necessary  by  the 
Secretary,  to  continue  Its  operations  as  a 
commuter  air  carrier  or  Intrastate  air  car- 
rier between  the  same  route  or  routes  being 
operated  by  such  applicant  at  the  time  of 
the  loan  guarantee,  and  (11)  reasonable  pro- 
tection to  the  United  States:  and 

'(8)  on  any  loan  or  combination  of  loans 
for  the  purchase  of  any  new  turbojet - 
powered  aircraft  which  does  not  comply  with 
the  noise  standards  prescribed  for  new  sub- 
sonic aircraft  In  regulations  issued  by  the 
Secretary  acting  through  the  Administrator 
of  the  Federal  Aviation  Administration  ( 14 
C  P.R  part  36).  as  such  regulations  were  In 
effect  on  January  1.  1977 

"lb)  No  guaranty  shall  be  made  by  the 
Secretary  under  subsection  lai  of  this  sec- 
tion on  any  loan  for  the  purchase  of  any 
all-cargo    nonconvertible     aircraft     by    any 


charter  air  carrier  In  an  amount  which,  to- 
gether with  any  other  loan  guaranteed  and 
outstanding  under  this  Act  to  such  charter 
air  carrier,  or  corporate  predecessor  of  such 
charter  air  carrier,  would  result  in  the  ratio  of 
the  total  face  amount  of  such  loans  to  (100.- 
000.000  exceeding  the  ratio  of  the  amount  of 
charter  air  transportation  of  such  charter  air 
carrier  provided  to  medium,  small,  and  non- 
hub  airports  during  the  twelve-month  pe- 
riod preceding  the  date  on  which  the  appli- 
cation for  such  guaranty  Is  made  by  such 
charter  air  carrier  to  the  total  amount  of 
charter  air  transportation  of  such  charter 
air  carrier  during  such  twelve-month  pe- 
riod " 

(e)  Section  8  of  the  Act  Is  amended  to 
read  as  follows. 

"Sec  8.  The  authority  of  the  Secretary 
under  section  3  of  this  Act  shall  terminate 
five  years  after  the  date  of  enactment  of  this 
section." 

EMPLOYEE    protection    PROGRAM 

Sec  43  (ai  General  Rule. —  (1)  The  Sec- 
retary of  Labor  shall,  subject  to  such  amounts 
as  are  provided  in  appropriation  Acts,  make 
monthly  asslstanpe  payments,  or  reimburse- 
ment payments.  In  amounts  computed  ac- 
cording to  the  provisions  of  this  section,  to 
each  Individual  who  the  Secretary  finds,  upon 
application,  to  be  an  eligible  protected  em- 
ployee An  eligible  protected  employee  shall 
be  a  protected  employee  who  on  account  of  a 
qualifying  dislocation  lA)  has  been  deprived 
of  employment,  or  IB)  has  been  adversely 
affected  with  respect  to  his  compensation. 

i2)  No  employee  who  is  terminated  for 
cause  shall  receive  any  assistance  under  this 
section 

lb)  Monthly  Assistance  Computation  — 
(1)  An  eligible  protected  employee  shall, 
subject  to  such  amounts  as  are  provided  In 
appropriation  Acts,  receive  a  monthly  as- 
sistance payment,  for  each  month  in  which 
he  is  an  eligible  protected  employee,  in  an 
amount  computed  by  the  Secretary  The 
Secretary,  after  consultation  with  the  Sec- 
retary of  Transportation,  shall,  by  rule, 
promulgate  guidelines  to  be  used  by  him  In 
determining  the  amount  of  each  monthly  as- 
sistance payment  to  be  made  to  a  member  of 
eaich  craft  ar.d  class  of  protected  employees, 
and  what  percentage  of  salary  such  payment 
shall  constitute  for  each  applicable  class  or 
craft  of  employees  In  computing  such 
amounts  fori  any  Individual  protected  em- 
ployee, the  Secretary  shall  deduct  from  such 
amounts  the  full  amount  of  any  unemploy- 
ment compensation  received  by  the  protected 
employee. 

(2)  If  an  eligible  protected  employee  Is 
offered  reasonably  comparable  employment 
and  such  employee  does  not  accept  such  em- 
ployment, then  such  employee's  monthly  as- 
sistance payment  under  this  section  shall  be 
reduced  to  an  amount  which  such  employee 
would  have  been  entitled  to  receive  If  such 
employee  had  accepted  such  employment.  If 
the  acceptance  of  such  comparable  employ- 
ment would  require  relocation,  such  em- 
ployee may  elect  not  to  relocate  and.  In  lieu 
of  all  other  benefns  provided  herein,  to  re- 
ceive the  monthly  assistance  payments  to 
which  he  would  be  entitled  if  this  paragraph 
were  not  in  effect,  except  that  the  total  num- 
ber of  such  payments  shall  be  the  lesser  of 
three  or  the  number  remaining  pursuant  to 
fie  maximum  provided  In  subsection   (e), 

(ci  Assistance  for  Relocation — If  an 
eligible  protected  employee  relocates  In  order 
to  obtain  other  employment,  such  employee 
shall,  subject  to  such  amounts  as  are  pro- 
vided in  appropriations  Act,  receive  reason- 
able moving  expenses  las  determined  by  the 
Secretary)  for  himself  and  his  Immediate 
family  In  addition,  such  employee  shall,  sub- 
ject to  such  amounts  as  are  provided  In  ap- 
propriation Acts,  receive  reimbursement  pay- 
ments for  any  loss  resulting  from  selling  his 
principal  place  of  residence  at  a  price  below 
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Its  fair  market  value  (as  determined  by  the 
Secretary)  or  any  loss  Incurred  In  cancelling 
such  employee's  lease  agreement  or  contract 
of  purchase  relating  to  his  principal  place  of 
residence. 

(d)  Duty  To  Hire  Protected  Employees, — 
( 1 )  Each  person  who  Is  a  protected  employee 
of  an  air  carrier  which  Is  subject  to  regula- 
tion by  the  Civil  Aeronautics  Board  who  Is 
furloughed  or  otherwise  terminated  by  such 
an  air  carrier  (other  than  for  cause)  prior 
to  the  last  day  of  the  10-year  period  begin- 
ning on  the  date  of  enactment  of  this  section 
shall  have  first  right  of  hire,  regardless  of 
age.  in  his  occupational  specialty,  by  any 
other  air  carrier  hiring  additional  employees 
which  held  a  certificate  Issued  under  section 
401  of  the  Federal  Aviation  Act  of  1958  prior 
to  such  date  of  enactment.  Each  such  air 
carrier  hiring  additional  employees  shall  have 
a  duty  to  hire  such  a  person  before  they 
hire  any  other  person,  except  that  such  air 
carrier  may  recall  any  of  its  own  furloughed 
employees  before  hiring  such  a  person.  Any 
employee  who  is  furloughed  or  otherwise  ter- 
minated (other  than  for  cause),  and  who  is 
hired  by  another  air  carrier  under  the  pro- 
visions of  this  subsection,  shall  retain  his 
rights  of  seniority  and  right  of  recall  with 
the  air  carrier  that  furloughed  or  terminated 
him 

(2)  The  Secretary  shall  establish,  main- 
tain, and  periodically  publish  a  compre- 
hensive list  of  Jobs  available  with  air  car- 
riers certificated  under  section  401  of  the 
Federal  Aviation  Act  of  1958.  Such  list  shall 
include  that  information  and  detail,  such  as 
Job  descriptions  and  required  skills,  the  Sec- 
retary deems  relevant  and  necessary.  In  addi- 
tion to  publishing  the  list,  the  Secretary  shall 
make  every  effort  to  assist  an  eligible  pro- 
tected employee  in  finding  other  employ- 
ment Any  individual  receiving  monthly  as- 
sistance payments,  moving  expenses,  or  re- 
imbursement payments  under  this  section 
shall,  as  a  condition  to  receiving  such  ex- 
penses or  paymenu.  cooperate  fully  with  the 
Secretary  in  seeking  other  employment  In 
order  to  carry  out  his  responsibilities  under 
this  subsection,  the  Secretary  may  require 
each  such  air  carrier  to  file  with  the  Secretary 
the  reports,  data,  and  other  Information 
necessary  to  fulfill  his  duties  under  this 
subsection. 

(3)  In  addition  to  making  monthly  assist- 
ance or  reimbursement  payments  under  this 
section,  the  Secretary  shall  encourage  nego- 
tiations between  air  carriers  and  representa- 
tives of  eligible  protected  employees  with 
respect  to  rehiring  practices  and  seniority 

(e)  Period  or  Monthly  Assistance  Pay- 
ments.—(1)  Monthly  assistance  payments 
computed  under  subsection  (b>  for  a  pro- 
tected employee  who  has  been  deprived  of 
employment  shall  be  made  each  month  until 
the  recipient  obtains  other  employment  or 
until  the  end  of  the  72  months  occurrtng 
Immediately  after  the  month  such  payments 
were  first  made  to  such  recipient,  whichever 
first  occurs. 

nn'.^H  ^"w^*"'^'  *^'s^»nce  payments  com- 
puted under  subsection  (b)   for  a  protected 

V^^l?r\  *K?  *""'  "'^^  adversely  affected 
relating  to  his  compensation  shall  be  paid 
for  no  onger  than  72  months,  so  long  as 
the  total  number  of  monthly  assistance  pay- 
ments made  under  this  section  for  any  rea- 
son do  not  exceed  72, 

(f)  Rules  and  Rsculations.— (1)  The 
Secretary  may  issue,  amend,  and  repeal  such 

Jor  fJ"  H  ^!S"'^"°"«  ^  may  be  necessary 
for  the  administration  of  this  section 

wh'i.hT?^  """'5  'containing  the  guidelines 
r,mn?  .  "-equlred  to  be  promulgated  pur- 
suant to  subsection  (b)  of  this  4:tlon  and 
SecretlrrHl"'^'   °'   regulations   which    the 

senion  ^i  n'^K^^^"**'"''  ^  'c^'-'-y  °"t  this 
seaion,  shall  be  promulgated  within  six 
momhs  after  the  date  of  enactment  o?  thl^ 
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(3)  The  Secretary  shall  not  Issue  any  rule 
or  regulation  as  a  final  rule  or  regulation 
under  this  section  until  30  legislative  days 
after  It  has  been  submitted  to  the  Commit- 
tee on  Commerce,  Science  and  Transporta- 
tion of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives.  Any  rule  or  regu- 
lation Issued  by  the  Secretary  under  this  sec- 
tion as  a  final  rule  or  regulation  shall  be 
submitted  to  the  Congress  and  shall  become 
effective  60  legislative  days  after  the  date  of 
such  submission,  unless  during  that  60-day 
period  either  House  adopts  a  resolution  stat- 
ing that  that  House  disapproves  such  rules 
or  regulations,  except  that  such  rules  or 
regulations  may  become  effective  on  the  date, 
during  such  60-day  period,  that  a  resolution 
has  been  adopted  by  both  Houses  stating 
that  the  Congress  approves  of  them, 

(4)  For  purposes  of  this  subsection,  the 
term  "legislative  day"  means  a  calendar  day 
on  which  both  Houses  of  Congress  are  In 
session, 

(g)  Airline  Employees  Protective  Ac- 
count.— All  payments  under  this  section 
shall  be  made  by  the  Secretary  from  a  sepa- 
rate account  maintained  in  the  Treasury  of 
the  United  States  to  be  known  as  the  Airline 
Employees  Protective  Account.  There  are 
authorized  to  be  appropriated  to  such  ac- 
count annually,  beginning  with  the  fiscal 
year  ending  September  30,  1979,  such  sums 
as  are  necessary  to  carry  out  the  purposes 
of  this  section.  Including  amounts  necessary 
for  the  administrative  expenses  of  the  Sec- 
retary related  to  carrying  out  the  provisions 
of   this   section. 

(h)  Definitions.— For  the  purposes  of  this 
section — 

( 1 )  The  term  '  protected  employee  "  means 
a  person  who,  on  the  date  of  enactment  of 
this  section,  has  been  employed  for  at  least 
4  years  by  an  air  carrier  holding  a  certificate 
issued  under  section  401  of  the  Federal  Avia- 
tion Act  of  1958,  Such  term  shall  not  include 
any  members  of  the  board  of  directors  or 
oflicerE  of  a  corporation, 

(2)  The  term  "qualifying  dislocation" 
means  a  bankruptcy  or  major  contraction  of 
an  air  carrier  holding  a  certificate  under  sec- 
tion 401  of  the  Federal  Aviation  Act  of  1958, 
occurring  during  the  first  10  complete  calen- 
dar years  occurring  after  the  date  of  enact- 
ment of  the  Airline  Deregulation  Act  of  1978, 
the  major  cause  of  which  is  the  change  in 
regulatory  structure  provided  by  the  Airline 
Deregulation  Act  of  1978,  as  determined  by 
the  Civil  Aeronautics  Board. 

(3)  The  term  "Secretary"  means  the  Secre- 
tarj  of  Labor, 

(4)  The  term  "major  contraction"  meanc 
a  reduction  by  at  least  7'2  percent  of  the 
total  number  of  full-time  employees  of  an 
air  carrier  within  a  12-month  period.  Any 
particular  reduction  of  less  than  7 '  j  percent 
may  be  found  by  the  Board  to  be  part  of  a 
major  contraction  of  an  air  carrier  if  the 
Board  determines  that  other  reductions  are 
likely  to  occur  such  that  within  a  12-month 
period  In  which  such  particular  reduction 
occurs  the  total  reduction  will  exceed  71/2 
percent.  In  computing  a  7I2 -percent  reduc- 
tion under  this  paragraph,  the  Board  shall 
not  Induce  employees  who  are  deprived  of 
employment  because  of  a  strike  or  who  are 
terminated  for  cause, 

(I)  Transfer  op  Authority  of  the 
Board,— The  authority  of  the  Board  under 
this  section  is  transferred  to  the  Department 
of  Transportation  on  January  1,  1985, 

(J)  Termination,— The  provisions  of  this 
section  shall  terminate  on  the  last  day  the 
Secretary  Is  required  to  make  a  payment  un- 
der this  section, 

LABOR  dispute 

Sec,  44.  "Within  ten  days  after  the  date  of 
enactment  of  this  section  the  President,  pur- 
suant to  section  10  of  the  Railway  Labor  Act, 
shall  create  a  board  to  Investigate  and  re- 
port on  the  dispute  between  Wlen  Air  Alaska 


Incorporated,  and  the  Air  Line  Pllota  Asso- 
ciation. Such  board  shall  report  ite  findings 
to  the  President  within  thirty  days  from  the 
date  of  Its  creation. 

COLLECTION  OF  Tt.Z&.   CHARGES.   AND  PRICES 

Sec.  45  Notwithstanding  any  other  provi- 
sions of  law.  neither  the  Secretary  of  Trans- 
portation nor  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  collect 
any  fee.  charge,  or  price  for  any  approval, 
test,  authorization,  certificate,  permit,  regis- 
tration, conveyance,  or  rating  relating  to  any 
aspect  of  aviation  (1)  which  is  In  excess  of 
the  fee.  charge,  or  price  for  such  approval, 
test,  authorization,  certificate,  permit,  regis- 
tration, conveyance,  or  rating  which  was  in 
effect  on  January  17.  1973.  or  (2)  which  did 
not  exist  on  January  1.  1973,  until  aD  such 
fees,  charges,  and  prices  are  reviewed  and 
approved  by  Congress 

continuity  for  CERTAIN  CERTIFICATES 

Sec  46.  Any  reference  in  any  law,  rule, 
regulation,  or  document  of  the  United  States 
to  a  supplemental  air  carrier  or  supplemen- 
tal air  transportation  shall  be  deemed  to  be 
a  reference  to  a  charter  air  carrier  or  charter 
air  transportation,  respectively. 

EXISTING    DETERMINATIONS 

Sec  47.  All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
rates,  and  privileges  which  have  been  issued, 
made,  or  granted,  or  allowed  to  become  effec- 
tive, by  the  President,  the  Civil  Aeronautics 
Board,  or  the  Postmaster  General,  or  any 
court  of  competent  Jurisdiction,  under  any 
provision  of  law  repealed  or  amended  by  this 
Act,  or  In  the  exercise  of  duties,  powers,  or 
functions,  which  are  vested  in  the  Board,  and 
which  are  in  effect  at  the  time  this  Act  takes 
effect,  shall  continue  In  effect  according  to 
their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  repealed  by  the 
Board,  or  by  any  court  of  competent  Juris- 
diction, or  by  operation  of  law. 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the  title 
of  the  bill  insert  the  following:  "An  Act  to 
amend  the  Federal  Aviation  Act  of  1958,  to 
encourage,  develop,  and  attain  an  air  trans- 
portation system  which  relies  on  competitive 
market  forces  to  determine  the  quality,  va- 
riety, and  price  of  air  services,  and  for  other 
purposes," 

And  the  House  agree  to  the  same. 
Howard  W,  Cannon, 
Warren  G.  Magnuson, 
Adlai  E.  Stevenson. 
Wendell  H,  Ford, 
Ted  Stevens, 
Harrison  H,  Schmitt, 
John  C,  Danporth, 
Managers  on  the  Part  of  the  Senate. 
Harold  T.  Johnson, 
Ray  Roberts, 
Glenn  M.  Anderson, 
Tend  Roncalio, 
Elliott  H.  Levitas, 
William  H.  Harsha, 
Gene  Snyder, 
Managers  en  the  Part  0/  the  House. 

Joint  Explanatory  Statement  of  the 

CoMMirrEE  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S, 
2493)  to  amend  the  Federal  Aviation  Act  of 
1958,  as  amended,  to  encourage,  develop,  and 
attain  an  air  transportation  system  which 
relies  on  competitive  market  forces  to  deter- 
mine the  quality,  variety,  and  price  of  air 
services,  and  for  other  purposes,  submit  the 
following  Joint  statement  ta  the  House  and 
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the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report : 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes 

SHORT    TITLE 

Senate  bill 
Provides  the  bill  may  be  cited  as  the  "Ken- 
nedy-Cannon-Pearson      Air     Transportation 
Reform  Act  of  1978" 

House  amendment 
Provides  the  amendment  may  be  cited  as 
the  "Air  Service  Improvement  Act  of  1978" 
Conference  substitute 
Provides  that  the  Act  may  be  cited  as  the 
"Airline  Deregulation  Act  of  1978" 

DECLARATION     OF     POLICY 

Senate  bUl 

ThU  section  rets  f.rth  the  congressional 
policy  to  guide  the  Board  In  performing  \ts 
duties.  In  contrast  to  the  current  Act.  the 
bill  establishes  different  standards  of  the 
public  Interest  or  public  convenience  and 
necessity  for  domestic  (Including  overseas) 
air  transpcrtatlon  (Subsection  lai  of  sec- 
tion 102  covers  Interstate  and  oversea.s  air 
transportation  and  subsection  ibi  covers 
foreign  air  transportation  The  legislative 
language  governing  foreign  air  transporta- 
tion Is  left  unchanged  and  has  not  been  con- 
sidered by  the  committee  i  The  policy  state- 
ment consists  of  six  directions  for  the  Board 
to  use  as  ([ulde?  In  evaluating  the  public  In- 
terest and  the  public  convenience  and  ne- 
cessity. 

Subsection  lai.  the  new  declaration  of 
policy  for  Interstate  and  overseas  air  trans- 
portation. Is  designed  to  ?lve  the  Board  a 
Clear  and  firm  mandate  to  regulate  In  a  man- 
ner which  places  primary  reliance  on  com- 
petition The  Board  is  Instructed  to  make 
every  effort  to  utilize  competition  and  market 
forces  to  achieve  regulatory  goals,  such  as 
iDW-cost,  efficient  air  transportation  And, 
the  policy  statement  designates  a  competitive 
Industry  as  a  goal  In  Itself  The  Board  Is  par- 
ticularly Instructed  to  create  and  maintain 
a  regulatory  and  economic  environment 
which  will  encourage  the  realistic  threat  of 
competition,  facilitate  entry  Into  markets  by 
qualified  firms  and  develop  market  Incentives 
to  lower  costs  and  better  etflclencv  by  exist- 
ing and  new  carriers 

Apart  from  the  encouragement  of  new 
entry,  the  Board  Is  given  the  companion 
directive  to  prevent  anticompetitive  practices 
and  avoid  industry  and  market  concentra- 
tion 

The  declaration  of  policy  for  the  first  time 
Includes  an  explicit  congressional  mandate 
that  scheduled  service  for  small  and  Isolated 
areas  be  maintained  and  Improved 

Subsection  lb)  retains  the  current  declara- 
tion of  policy  for  foreign  air  transportation 
House   amendment 

The  amendment  changes  the  policy  state- 
ment for  Interstate  and  overseas  air  traos- 
porutlon.  The  revised  statement  directs  the 
Board  to  stress  competition,  low-fare  service 
entry  by  new  carriers,  and  avoidance  of  In- 
dustry concentration.  The  Board  is  also  re- 
quired to  develop  programs  to  replace  car- 
riers holding  unused  authority  and  to  develop 
a  regulatcry  environment  In  which  decisions 


will  be  reached  promptly.  The  Board  Is  fur- 
ther directed  to  continue  Its  program  of 
strengthening  smaller  air  carriers. 

The  policy  statement  makes  It  clear  that 
incresLsed  reliance  upon  competition  must 
not  result  In  any  deterioration  In  safety. 
The  Board  Is  directed  to  give  the  highest 
f.rlonty  to  maintaining  safety  and  to  pre- 
venting deterioration  in  established  safety 
procedures,  including  evaluation  of  a  sec- 
tlo.n  107  report  by  the  Secretary  of  Transpor- 
•atlon  The  Board  Is  also  required  to  take 
account  of  the  Interests  of  Industry  em- 
ployees by  encouraging  fair  wages  and  equi- 
table working  conditions. 

The  revised  policy  statement  directs  the 
Board  to  encourage  air  service  at  major 
urban  areas  through  secondary  or  satellite 
airports  where  consistent  with  local  and  re- 
gional airport  plans  of  regional  and  local 
authorities  The  Board  Is  further  directed 
•o  encourage  the  development  of  service  to 
econdary  or  satellite  airports  by  specialist 
air  carriers,  whose  sole  responsibility  would 
be  to  serve  the  secondary  or  satellite  air- 
port i  when  such  encouragement  is  endorsed 
bv  appropriate  State  agencies. 

Conference  substitute 

Combines  the  declarations  of  policy  from 
the  Senate  bill  and  the  House  amendment, 
except  that  the  conference  substitute  does 
not  contain  paragraph  (2)  from  the  Senate 
declaration  of  policy  or  paragraph  (3)  from 
the  House  declaration  of  policy  and  the  con- 
ference substitute  provides  that  the  Board 
shall  consider  the  avoidance  of  unreasonable 
industry  concentration  as  being  In  the  pub- 
lic interest  and  m  accordance  with  the  public 
convenience  and  necessity 

The  language  In  the  policy  declaration  di- 
recting the  Board  to  encourage  the  continued 
itreninhenlng  of  small  carriers  Is  not  Inter- 
preted to  mean  that  the  Board  must  engage 
11  carrier  selection  In  its  route  proceedings 
to  preclude  large  air  carriers  from  new  routes 
Rather,  It  Is  Intended  to  direct  the  Board 
to  continue  providing  opportunities  for  the 
small  carriers  In  as  many  ways  as  possible 
and  not  restrict  them  solely  because  they 
have  historically  had  operations  limited  In 
are?  or  extent 

In  adopting  this  new.  comprehensive  leg- 
islation, which  entirely  overhauls  the  avia- 
tion regulatory  system.  Congress  was  mind- 
ful of  recent  activities  of  the  CAB  This  new- 
charter  is  Intended  a.s  a  legislative  mandate 
to  the  CAB  both  as  to  the  direction  and 
policy  of  aviation  regulation  and  also.  It 
should  be  noted,  the  limits  of  such  policy 
In  short.  Congress  expects  the  deregulation 
of  the  aviation  industry  to  move  In  accord- 
ance with  this  legislation  and  not  In  accord- 
ance with  the.  perhaps,  differing  concepts  of 
some  members  of  the  CAB,  The  legislation 
establishes  specific  programs  for  Increased 
competition  The  legislation  also  includes  a 
new  policy  statement  which  gives  the  CAB 
broad  discretion  to  establish  other  programs 
to  encourage  competition,  such  as  the  multi- 
ple, permissive  authority  program  recently 
established  by  the  Board  Such  programs  are 
needed  in  the  gradual  and  phased  transi- 
tion to  a  deregulated  system.  However,  we 
expect  that  In  developing  these  programs 
the  Board  will  pay  heed  to  the  provisions 
of  the  policy  statement  giving  specific  di- 
rections to  the  Board  We  also  expect  that 
any  additional  programs  will  not  be  Incom- 
patible with  the  specific  programs  Congress 
has  established 

DEFINrrONS 

Senate  bill 

Section  3  of  the  bill  amends  section  101 
of  the  Federal  Aviation  Act  of  1958  by  de- 
leting several  definitions  which  are  no  longer 
needed  In  the  Implementation  of  that  Act, 
and  adding  certain  new  definitions  which  are 
as  follows : 

lai    "All-cargo  air  transportation"   means 


air  transportation  of  property,  or  of  property 
and  mill,  only, 

(bi  "Charter  air  transportation"  means 
charter  trips,  including  Inclusive  tour  char- 
ter trips.  In  air  transportation,  rendered 
pursuant  to  authority  conferred  under  this 
Act  under  regulations  prescribed  by  the 
Board 

(c)  "Local  air  transportation"  means 
scheduled  air  transportation  of  persons 
property,  and  mall  provided  pursuant  to  a 
certificate  Issued  under  section  420  of  this 
Act 

(d)  "Predatory"  refers  to  practices  which 
would  constitute  a  violation  of  the  antitrust 
laws  (defined  in  section  414) . 

(6)  "Scheduled  air  transportation"  means 
air  transportation  In  regular  route  .service 
which  Is  not  charter  air  transportation, 

( f )  "State  agency"  means  that  department, 
agency,  officer,  or  other  entity  of  a  State 
government  which  has  been  designated  ac- 
cording to  State  law  as — 

( 1 )  the  recipient  of  any  notice  required 
under  title  IV  to  be  given  to  a  State  agency; 
or 

1 2 1  the  representative  of  the  State  In  any 
matter  about  which  the  Board  Is  required, 
under  title  IV.  to  consult  with  or  consider 
the  view  of  a  "State  agency." 

In  addition,  the  existing  definitions  for 
supplemental  air  carrier"  and  "supple- 
mental air  transportation"  are  deleted  from 
the  Federal  Aviation  Act  of  1958.  Under  the 
amendments  made  by  this  Act  supplemental 
air  carriers  will  be  referred  to  as  air  carriers 
providing  charter  air  transportation. 
House  amendment 

Amends  section  101  of  the  Federal  Aviation 
Act  of  1958  by  adding  two  new  definitions  as 
follows 

( 1 )  "Essential  air  transportation"  means, 
with  respect  to  the  air  transportation  pro- 
vided by  any  air  carrier  to  any  point  (A)  two 
round  trips  per  day  at  least  five  days  per 
week,  or  (B)  the  level  of  service  provided  by 
such  air  carrier  to  such  point  based  on  the 
schedule  of  such  air  carrier  In  effect  for 
calendar  year  1977  whichever  Is  the  lesser, 

(2)  "Predatory"  means  any  practice 
which  would  constitute  a  violation  of  the 
antitrust  laws  as  set  forth  in  the  first  section 
of  the  Clayton  Act  (15  U  S,C    12). 

Conference  substitute 

Amends  section  lOi  of  the  Federal  Aviation 
Act  of  1958  as  follows: 

(1)    Adds   the   following   new   definitions: 

(A)   Charter  air  carrier 

(Bi  Charter  air  traasportatlon  (as  defined 
in  the  Senate  bill). 

IC)  Predatory  (as  defined  In  the  House 
amendment) 

(D)  State  agency  (as  defined  In  the  Senate 
bill) 

(2 1  Repeals  the  definitions  of  supple- 
mental air  carrier  and  supplemental  air 
transportation. 

SAFETY    STUDY 

Senate  bill 

Section  4  of  the  bill  amends  title  I  of  the 
Federal  Aviation  Act  by  adding  at  the  end 
thereof  a  new  section  which  states  that  the 
Congress  Intends  for  the  Implementation  of 
the  amendments  made  by  the  bill  to  have 
no  deleterious  effect  on  the  high  standards 
of  safety  currently  attained  In  the  air  trans- 
portation industry  In  order  to  carry  out  that 
intent,  the  Secretary  Is  directed  to  conduct 
a  continuous  review  of  the  effects  the  Im- 
plementation of  this  bill  Is  having  on  the 
standard  of  safety  in  the  Industry,  and. 
based  on  that  study,  to  take  whatever  re- 
medial action  he  deems  necessary  to  Insure 
that  the  highest  standard  of  safety  Is  main- 
tained 

Specifically,  the  Secretary  Is  Instructed  to 
study  the  Inspection  and  safety  regulations 
applicable  to  each  class  of  air  carriers  to 
which  title  IV  applies    Based  on  that  study. 
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the  Administrator  of  the  Federal  Aviation 
Administration  Is  directed  to  prescribe 
those  safety  and  Inspection  regulations  be 
deems  necessary  to  maintain  the  highest 
standard  of  safe  reliable  air  transportation 
in  the  United  States, 

Finally,  the  Secretary  Is  required  to  report 
to  the  Congress  during  each  of  the  first  5 
calendar  years  occurring  after  the  date  of 
enactment  of  this  section  on  the  results  of 
the  study  conducted  by  him.  Each  study  re- 
port shall  contain  necessary  legislative  and 
administrative  recommendations. 
House  amendment 

Provides  annually  beginning  no  later  than 
January  31,  1980  for  a  report  to  Congress  and 
the  Board  by  the  Secretary  of  Transporta- 
tion on  the  extent  to  which  the  Implementa- 
tion of  this  Act  during  the  preceding  year 
hEis  affected  the  level  of  air  safety.  An  anal- 
ysis is  required  of  specific  data  and  require- 
ments, practices,  procedures,  and  regula- 
tions In  addition,  annually, the  Secretary  Is 
required  to  submit  to  Congress  and  the 
Board  recommendations  on  necessary  sur- 
veillance to  enforce  safety  regulations,  In- 
cluding staff  levels  and  proposed  legislation. 
Conference  substitute 

Combines  the  substantive  provisions  of  the 
Senate  bill  and  the  House  amendment. 

CERTIFICATES 

Senate  bill 

Section  5  of  the  bill  amends  section  401 
of  the  Federal  Aviation  Act  of  1958  in  Its 
entirety. 

Subsection  (a)  gives  the  Board  the  general 
authority  to  Issue  certificates  of  public  con- 
venience and  necessity  to  engage  In:  (1) 
Scheduled  interstate  or  overseas  air  trans- 
portation of  persons,  property,  and  mail;  and 
(2 1  foreign  air  transportation.  Including 
scheduled  passenger  service,  foreign  all -cargo, 
and  foreign  charter  air  transportation. 

Subsection  (b)  requires  the  Board  to  au- 
thorize new  service  unless  it  is  not  con- 
sistent with  the  public  convenience  and  ne- 
cessity with  the  burden  for  such  a  showing 
falling  on  the  opponent  of  any  application 
for  such  a  certificate 

Subsection  (c)  establishes  the  standard 
the  Board  will  apply  for  Issuing  certificates 
of  public  convcnient:e  and  necessity  for 
foreign  air  transportation.  These  standards 
are  unchanged,  except  that  the  Board  Is 
prohibited  from  issuing  a  certificate  author- 
izing an  air  carrier  to  engage  in  foreign 
charter  air  transportation  if  that  air  carrier 
holds  a  certificate  issued  before  January  1, 
1977.  to  engage  in  .scheduled  air  transporta-  ' 
tlon. 

Subsection  (di  contains  three  separate 
factors  that  the  Board  is  required  to  con- 
sider, in  addition  to  the  policy  statement.  In 
making  any  determination  of  the  public  con- 
venience and  necessity.  These  three  guide- 
lines .stress  innovative  and  more  efficient 
methods  of  operation  In  air  transportlon, 
reductions  in  fares,  and  avoidance  of  Indus- 
try concentration,  excessive  market  domina- 
tion, monopoly  power  and  other  conditions 
that  would  tend  to  allow  one  more  air  car- 
riers unreasonably  to  Increase  prices,  reduce 
services,  or  exclude  competition.  It  further 
states  that  the  diversion  of  revenue  from 
one  air  carrier  to  another  is  not  In  Itself  In- 
consistent with  the  public  convenience  and 
necessity. 

Subsection  (e)  requires  the  Board  to  In- 
clude in  each  certificate  issued  for  scheduled 
Interstate  and  overseas  air  transportation 
the  terminal  and  Intermediate  points  (If 
any)  between  which  such  air  carrier  Is  to 
provide  such  air  transportation,  and  the 
service  to  be  provided.  In  addition,  the  Board 
may  Include  in  such  a  certificate  other 
limitations,  including  limiting  the  period  for 
which  a  certificate  Is  valid,  as  may  be  re- 
quired by  the  public  convenience  and  neces- 
sity. 


Subsection  (f )  directs  the  Board  to  desig- 
nate, In  a  certificate  issued  for  foreign  air 
transportation,  only  the  general  route  to  be 
followed,  and  to  designate  terminal  and  In- 
termediate points  only  If  practical.  This  sub- 
section authorizes  a  holder  of  a  certificate  for 
foreign  air  transportation  to  carry,  in  sched- 
uled foreign  air  transportation,  mall  of  for- 
eign countries.  In  addition,  this  subsection 
also  authorizes  an  air  carrier  performing 
scheduled  flights  In  foreign  air  transportation 
to  carry  persons,  property,  and  mall,  on  one 
round  trip  flight  per  day  in  each  clty-palr 
market,  on  such  flights  In  any  State  or  the 
District  of  Columbia.  The  Board  may,  by  rule. 
Increase  that  number  of  flights  per  day  on 
which  such  service  may  be  provided. 

Subssctlon  (g)  retains  the  provisions  cf 
existing  law  formerly  contained  in  section 
401(e)(5). 

Subsection  (h)  contains  provisions  relating 
to  the  termination  or  suspension  of  air  trans- 
portation which  Is  being  provided  under  a 
certificate  Issued  under  this  section.  Any  air 
carrier  proposing  to  terminate,  suspend,  or 
reduce  air  transportation  Is  required  to  give 
the  Board,  the  community  affected,  and  the 
State  agency  of  the  State  in  which  that  com- 
munity Is  located  at  least  90  days'  notice,  un- 
less the  air  carrier  proposing  to  terminate  or 
suspend  air  transportation  between  two 
points  Is  the  only  air  carrier  certificated  un- 
der section  401  providing  air  transportation 
between  those  points,  in  which  case  that  air 
carrier  shall  give  60  days'  notice.  In  either 
case,  the  Board,  during  the  period  of  notice, 
shall  make  every  effort  to  secure  another  air 
carrier  to  perform  the  air  transportation  be- 
ing terminated  or  suspended  or  reduced.  If 
the  Board  Is  unable  to  secure  another  air  car- 
rier then  the  Board — 

( 1 )  may  require  the  air  carrier  proposing 
to  terminate  or  suspend  air  transportation  to 
continue  providing  such  air  transportation 
for  an  additional  90  days;  and 

(2)  shall  see  that  essential  air  transporta- 
tion Is  provided,  with  subsidy  under  section 
419(h) .  if  necessary. 

In  addition,  subsection  (h)(2)  authorizes 
the  Board  to  permit  an  air  carrier  to  suspend 
air  transportation  being  provided  by  it,  with- 
out notice.  If  It  is  in  the  public  interest  to 
do  so,  and  so  long  as  essential  air  transpor- 
tation Is  maintained.  An  application  for  a 
suspension  will  be  served  on  the  Board,  the 
community  affected,  and  the  State  agency 
of  the  State  in  which  the  community  Is 
located.  A  suspension  of  longer  than  30  days 
may  not  be  granted  without  a  hearing,  if  a 
hearing  Is  requested  by  the  affected  com- 
munity. 

Finally,  paragraph  (4)  of  this  subsection 
makes  clear  the  definition  of  "State"  in- 
cludes Puerto  Rico  and  the  Virgin  Islands. 

Subsection  (I)  of  section  401  will  authorize 
any  air  carrier  to  petition  the  Board  to  have 
granted  to  it  the  authority  of  another  all 
carrier  to  provide  nonstop  scheduled  inter- 
state or  overseas  air  transportation  between 
two  points.  The  Board  shall  grant  such  au- 
thority if  the  authority  sought  has  not  been 
exercised  at  a  minimum  five  round  trips 
per  week  for  at  least  80  days  during  the  12 
months  immediately  preceding  the  date  the 
petition  Is  filed,  and  if  it  Is  consistent  with 
the  public  convenience  and  necessity.  In  ad- 
dition, the  Board,  on  Its  own  or  on  petition, 
may  reduce,  restrict,  suspend,  or  terminate 
the  authority  the  nonuse  of  which  gave  rise 
to  the  petition  under  this  subsection,  If  It  is 
consistent  with  the  public  convenience  and 
necessity. 

Instead  of  the  periods  of  limitation  that 
would  otherwise  apply  to  any  application 
filed  under  this  section,  paragraph  (2)  re- 
quires the  Board  to  make  its  determinations 
under  this  subsection  within  90  days  after 
receiving  a  petition,  giving  priority  consid- 
eration to  each  such  petition.  Finally,  the 
subsection  provides  specifically  that  all  peti- 
tions under  this  subsection  shall,  except  as 


specifically  provided,  be  handled  according 
to  the  procedures  specified  In  section  1010. 
relating  to  expedited  procedures. 

Subsection  (J)  makes  closed-door  restric- 
tion Illegal  after  January  1,  1980,  except  for 
existing  closed-door  restrictions  between 
points  within  Hawaii  and  any  such  restric- 
tions the  Board  may  deem  necessary  to  Im- 
pose In  the  future;  and  those  closed  door 
restrictions  which  resulted  from  the  sale, 
transfer,  or  exchange  by  one  air  carrier  of 
its  authority  to  provide  air  transportation 
in  any  market  to  another  air  carrier. 

Subsection  (k)  establishes  a  program 
whereby  certain  air  carrier,  both  federally 
certificated  and  Intrastate  air  carriers,  can 
obtain  authority  to  provide  domestic  sched- 
uled air  transportation  over  additional  seg- 
ments without  Board  approval.  Those  air  car- 
riers who  are  eligible  for  the  automatic  entry 
program  are  to  file  their  selections  with  the 
Board  by  the  first  business  day  of  July  each 
year.  For  calendar  years  1979  and  1980,  each 
air  carrier  will  be  able  to  select  one  segment, 
and  in  1981  and  each  year  thereafter,  each 
air  carrier  will  be  able  to  select  two  seg- 
ments. The  total  statute  miles  of  all  seg- 
ments selected  by  any  one  air  carrier  in  1 
year  may  not  exceed  3.000  statute  miles. 
Hawaii  is  not  included  in  this  program  for 
the  reasons  discussed  earlier  In  the  committee 
report. 

The  subsection  contains  two  limitations 
on  the  number  of  routes  served  by  carriers 
which  will  be  available  for  automatic  entry 
by  other  carriers  during  the  first  years  of 
the  program.  First,  each  air  carrier  may  de- 
signate by  the  first  business  day  in  July  of 
each  year  certain  segments  over  which  It 
provides  nonstop  regularly  scheduled  air 
transportation.  Segments  so  designated  will 
not  be  open  to  automatic  entry  by  other 
carriers.  For  1979.  1980.  and  1981  each  car- 
rier may  designate  three  segments;  for  1982. 
two  segments:  and  for  1983.  one  segment. 
Thereafter,  all  segments  shall  be  available 
for  automatic  entry.  Secondly,  regional  car- 
riers receiving  subsidy  and  small  trunk  car- 
riers (fewer  than  25  billion  available  seat- 
mileo  annually)  are  protected  by  an  absolute 
limitation  on  the  total  number  of  routes 
which  can  be  sub'ect  to  entry  on  each  of  their 
systems.  Subsidized  carriers  may  be  subject 
to  entry  on  no  more  than  two  of  the  routes 
on  their  system  each  year  during  1979.  1980. 
and  1981.  Other  smaller  carriers  are  subject 
to  entry  on  no  more  than  four  of  the  routes 
in  their  system  during  calendar  year  1979 
and  1980.  If  the  total  number  of  routes  cf 
a  carrier  selected  by  other  airlines  for  auto- 
matic entry  is  greater  than  the  total  num- 
ber of  routes  permitted,  the  Board  is  to  certify 
as  available  for  entry  those  routes  which  have 
been  selected  by  the  smallest  air  carriers 
(based  on  system-ooerating  revenues)  up  to 
the  number  permitted.  Any  air  carrier  denied 
its  choice  for  automatic  entry  because  of  the 
operation  of  these  limitations  may  select 
another  segment  by  filing  the  selection  with 
the  Board  on  September  15.  The  Board  shall 
process  this  selection  by  October  15. 

The  Board  shall  publish  the  list  of  seg- 
ments selected  within  10  days  after  the  first 
business  day  in  July.  If  a  route  is  available 
for  entry,  all  air  carriers  selecting  the  route 
shall  be  certified  for  automatic  entry.  If  an 
air  carrier  selects  the  same  segment  as  an- 
other air  carrier,  the  air  carrier  may  select 
another  segment,  withdrawing  the  first  selec- 
tion. The  Board  shall  certify  the  segments  as 
made  by  August  1.  if  they  are  all  found  to  be 
valid  selections.  No  segment  may  be  selected 
if  it  had  been  selected  during  the  preceding 
2  years,  and  scheduled  air  transportation  is 
being  provided  over  that  segment  under  such 
authority. 

The  authority  received  by  an  air  carrier 
under  this  program  shall  be  authority  to 
provide  regularly  scheduled  nonstop  air 
transportation  over  the  segment  selected  tor 
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20  months,  li  the  air  carrier  provides  such 
air  transportation  for  18  months  then  the 
Board  shall  grant  that  air  carrier  permanent 
authority  to  provide  such  air  transportation 

Under  this  subsection  the  Board  is  required 
to  report  to  the  Congress  on  the  operation  of 
the  program.  The  first  report  shall  be  filed  by 
March  1,  1980,  and  each  annual  report  shall 
be  filed  by  March  1  of  each  year  thereafter. 
Additionally,  a  comprehensive  report  will  be 
filed  by  March  1,  1983,  which  shall  contain 
an  evaluation  and  review  of  the  program  dur- 
ing the  Immediately  preceding  4  years  The 
comprehensive  report  shall  give  special  at- 
tention to  the  Impact  of  the  program  on  the 
air  transportation  being  provided  small  and 
medium  sized  communities 

Finally,  the  Board  is  authorized  to  modify 
the  program,  on  an  emergency  basis,  by  rule 
If   the   Board   determines   that  — 

1 1 )  the  operation  of  such  program  Is  caus- 
ing subestantlal  public  harm  to  the  national 
air  transportation  system,  or  a  substantial 
reduction  In  air  service  to  small  and  medium 
sized  communities  in  any  region  of  the 
country; 

i2)  the  modification  proposed  by  the  Board 
Is  required  by  the  public  convenience  and 
necessity  in  order  to  alleviate  such  harm  or 
reduction:  and 

(3)  such  harm  or  reduction  identified  by 
the  Board  cannot  be  rectified  by  any  reason- 
ably available  means  other  than  the  modi- 
fication proposed  by  the  Board 

In  so  modifying  the  program  the  Board 
shall  choose  the  least  disruptive  solution  to 
the  emergency  The  modification  will  become 
effective  after  It  has  lain  before  the  Con^res, 
for  60  legislative  days,  unless  either  Hou->^(? 
disapproves  of  the  modlftcaticn  by  re!=olut:cn 
or  both  Houses  approve  of  It.  by  conrurren* 
resolution  If  the  Congress  so  approves  hv 
concurrent  resolution,  the  modification  !■ 
efTertlve  on  the  date  of  adoption  of  the  .ip- 
provlng  resolution 

Paragraph  il2)  defines  an  eligible  ■seg- 
ment" for  purposes  of  the  automatic  en-ry 
program  as  being  an  air  route  between  ;wo 
points  within  the  contiguous  48  States  or 
between  a  point  In  the  contiguous  48  States 
and  a  point  in  Alaska,  Puerto  Rico,  or  the 
US.  Virgin  Islands 

Subsection  d)  provides  for  the  establlih- 
ment  of  a  clvU  reserve  air  fleet  which  will  be 
available  to  the  Secretary  of  Defense  for  the 
transportation  of  persons  or  propertv  bv 
transport  category  aircraft  In  interstate  air 
transportation  In  addition,  this  subsection 
authorizes  the  Secretary  of  Defense  to  co!i. 
tract  with  air  carriers  which  are  not  in  the 
civil  reserve  air  fleet  when  no  air  carrier  l!i 
such  fleet  Is  capable  or  willing  to  provide  tlie 
services  he  needs  This  subsection  Is  a  re- 
statement of  the  law  as  It  was  belore  the 
enactment  of  this  bill 

Subsection  imi  embodies  the  provisions 
on  charter  air  transportation  applicable  to 
air  carriers  holding  a  certificate  is.sued  under 
section  401  Those  air  carriers  will  be  per- 
mitted to  engage  In  charter  air  transporta- 
tion under  regulations  prescribed  by  the 
Board.  An  air  carrier  holding  such  a  cer'Pl- 
cate  which  engaged  In  off-route  charter  op- 
erations on  January  1.  1977.  shall  be  per- 
mitted to  continue  those  ofT-route  charier 
operations.  Other  such  carriers  will  be  limited 
In  the  percentage  of  their  total  system- 
scheduled  aircraft  miles  operated  in  a  year 
that  may  b«  devoted  to  ofT-route  charter 
trips. 

This  subsection  also  requires  the  regula- 
tions of  the  Board  relating  to  charter  air 
transportation  to  specify  the  same  frequency 
and  regularity  limitations  on  oJT-route  ch.^r- 
ter  operations  that  the  Board  applied  on 
January  1.  1977,  The  term  'off-route  char- 
ter" shall  have  the  same  meaning  as  thit 
term  was  defined  on  January  i.  1977 


House  amendment 
Under  existing  law,  CAB  Is  required  to 
grant  applications  for  Interstate  and  overseas 
transportation  (defined  as  service  to  U.S.  pos- 
sessions and  territories)  if  the  proposed  serv- 
ice is  "required  by  the  public  convenience 
and  necessity  "  The  Air  Service  Improvement 
Act  changes  the  test  to  whether  the  proposed 
service  "Is  consistent  with"  the  public  con- 
venience and  necessity 

In  addition,  transportation  covered  by  an 
application  for  a  certlfl-ate  Is  statutorily 
deemed  to  be  consistent  with  the  public  con- 
venience and  necessity  unless  the  Board  finds 
on  clear  and  convincing  evidence  that  such 
transportation  is  Inconsistent  with  the  public 
convenience  and  necessity,  thus  shifting  the 
burden  of  proof  to  the  opponents  of  the  ap- 
plication. 

The  House  provides  that  a  certificate  for  a 
market  becunies  unused  or  dormant  if  the 
certificated  carrier  does  not  provide  service  of 
at  least  five  round  trips  a  week  for  at  least  13 
weeks  during  a  26  week  period  Similar  stand- 
ards are  provided  for  seasonal  certificates 

The  House  provides  two  types  of  procedures 
for  replacement  of  carriers  with  dormant 
certificates 

Markets  which  do  not  receive  aiiv  non- 
stop service  or  which  receive  nonstop  service 
by  only  one  carrier  are  the  markets  most  in 
need  of  replacement  service  For  these  mar- 
kets, the  House  provides  th.u  CAB  must  au- 
thorize replacement  service  in  fllfteen  days 
by  the  first  applicant  who  certifies  that  it  Is 
In  compliance  with  FAA  regulations  and  is 
able  to  comply  with  CAB  regulations 

For  markets  actually  served  by  two  or  more 
carriers,  the  House  provides  that  the  CAB 
must  authorize  the  first  applicant  who  makes 
the  foregoing  certifications,  unless  the  CAB 
finds,  within  60  days,  that  award  ol  replace- 
ment authority  would  be  Inconsistent  with 
the  public  convenience  and  necessity  The 
House  establishes  a  rebuttable  presumption 
that  any  application  to  replace  a  dormant 
carrier  Is  consistent  with  the  public  conven- 
ience and  necessity 

When  the  Board  authorizes  a  new  carrier 
to  replace  a  carrier  with  dormant  authority, 
the  Board  Is  directed  to  suspend  all  dormant 
certificates  In  the  market  The  suspension 
terminates  if  the  new  carrier  allows  Us  cer- 
tificate to  become  dormant 

The  carriers  eligible  to  participate  In  the 
experimental  entry  program  provided  In  sec- 
tion 10  of  the  House  amendment  are  CAB 
certificated  passenger  carriers,  both  sched- 
uled and  supplemental,  and  Intrastate  pas- 
senger carriers  operating  at  least  100  million 
available  seat  miles  a  year  The  program  per- 
mits each  of  these  carriers  to  enter  one  new- 
market  In  the  first  calendar  year  after  en- 
actment, under  the  following  procedures. 

On  the  first  buslne.ss  day  of  the  calendar 
year,  such  scheduled  certificated  carrier  may 
select  one  market  which  will  not  be  subject 
to  entry  under  the  program  No  later  than 
the  thirtieth  day  of  the  year  each  eligible 
air  carrier  may  apply  to  the  Board  lor  author- 
ity to  enter  one  market  In  either  Interstate 
or  overseas  air  transportation.  The  Board 
must  Issue  a  certificate  to  the  applicant  In 
60  days  unless  the  Board  finds  that  the  award 
of  a  certificate  would  be  likely  to  result  In 
a  substantial  Impairment  of  the  national  air 
transportation  system  or  a  substantial  re- 
duction In  air  service  to  small  and  medium- 
size  communities 

One  hundred  twenty  days  after  the  start 
of  the  calendar  year,  there  Is  a  "second 
round"  of  selections  for  carriers  whose  first 
choice  was  overruled  by  CAB  or  who  picked 
a  market  which  was  also  chosen  by  other 
carriers  In  the  latter  situation,  any  carrier 
Is  free  to  give  up  Its  first  choice  market  and 
pick  another  market  in  Its  place 

.After  allowing  the  entry  permitted  under 
the  program,  the  CAB  Is  required  to  study 


the  results  and  compare  the  relative  effec- 
tiveness of  this  program  and  entry  under 
other  provisions  of  the  Act,  including  the 
unused  authority  program,  the  program  for 
award  of  "fill-up"  rights  and  the  award  of 
authority  under  simplified  procedures.  The 
Boards  study  must  be  completed  no  later 
than  June  30.  1980. 

Under  existing  law  and  CAB  policies,  some 
US.  International  carriers  have  been  awarded 
certificates  which  permit  them  to  serve  sev- 
eral US  cities  on  an  international  route, 
but  not  to  carry  passengers  between  these 
cities  The  Hous.^  awards  the  U.S.  Interna- 
tional carriers  "fill-up"  rights  on  all  their 
international  routes  To  Insure  that  the  fiU- 
up  authority  does  not  have  a  severe  Impact 
on  other  carriers  In  these  markets,  the  bill 
provides  that  domestic  passengers  can  be 
carried  only  on  international  filghts  and  the 
flll-up  authority  is  limited  to  one  round  trip 
a  day  unless  the  Board  authorizes  addi- 
tional flights 

The  House  amendment  provides  authority 
to  the  CAB  to  issue  temporary,  experimental 
certificates  to  carriers  proposing  low  fares 
or  new  types  of  service  Section  11  allows  the 
Board  to  grant  temporary  certificates  for  ex- 
perimental purposes  and  to  amend  or  revoke 
these  certificates  la  accordance  with  the  pro- 
cedures of  section  401  (gi  If  the  certificate 
holder  falls  t<3  provide  the  service  proposed 

To  facilitate  removal  of  unnecessary  cer- 
tificate restrictions  the  House  provision  pro- 
hibits the  CAB  from  dismissing  any  applica- 
tions tor  removal  of  certificate  restrictions, 
and  requires  CAB  to  begin  proceedings  on 
these  applications  within  60  days  after  they 
aro  filed 

Con/errnce  substitute 
Amends  section  401 1  b  i  of  the  Federal  Avia- 
tion   Act    of    1958    to    require   service    of   an 
application  upon  any  affected  communities 

Amends  paragraphs  (1).  (2i.  and  |3)  of 
section  401  {d  I  of  the  Act  to  provide  that  In 
the  case  of  an  application  for  a  certificate  to 
provide  interstate  or  overseas  scheduled,  tem- 
porary, or  charter  air  transportation,  the 
Board  shall  approve  the  application  and  Issue 
r  certificate  If  it  finds  that  the  applicant  Is 
fit,  willing,  and  able,  to  perform  such  trans- 
portation and  such  transportation  Is  con- 
sistent with  the  public  convenience  and  ne- 
cessity In  any  determination  as  to  whether 
or  not  an  applicant  Is  fit.  willing  and  able,  to 
properly  perform  air  transportation  specified 
in  an  application  for  a  certificate  to  engage 
in  Interstate  or  overseas  scheduled,  tem- 
porary or  charter  air  transportation,  the 
applicant  shall  have  the  burden  of  showing 
that  the  applicant  is  so  fit.  willing,  and  able, 
and  an  opponent  of  such  application  shall 
have  the  burden  of  showing  that  such  air 
transportation  Is  not  consistent  with  the 
public  convenience  and  necessity.  The  con- 
ference substitute  also  provides  In  section 
401  (d I  I  9»  of  the  Act  that  any  such  air  trans- 
portation covered  by  an  application  shall  be 
deemed  to  be  consistent  with  the  public  con- 
venience and  necessity  unless  the  Board  finds, 
based  upon  a  preponderance  of  the  evidence. 
that  such  transportation  Is  not  consistent 
with   the  public  convenience  and  necessity 

Amends  section  401  (dl  of  the  Act  by  add- 
ing the  following  new  paragraphs: 

( 1 1  New  paragraph  i  5 )  ( relating  to  unused 
I  dormant!  authority)  This  amendment  Is 
basically  the  same  as  the  House  provision 
with  the  following  exceptions, 

lAi  The  conference  substitute  provides 
that  on  a  one-time  basis  for  each  pair  of 
points  an  air  carrier  which  has  failed  to 
provide  service  between  such  points  for  the 
minimum  amount  of  time  specified  In  the 
new  paragraph  may,  by  giving  notice  to  the 
Board  and  reactivating  .service,  stop  the 
Board  from  l-ssulng  a  certificate  to  another 
air  carrier. 

( B )  If  the  Board  Issues  a  certificate  to  an 
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applicant  under  this  new  paragraph  to  pro- 
vide service  between  tmy  pair  of  points  be- 
tween which  not  more  than  one  other  air  car- 
rier Is  providing  service  on  the  date  such 
applicant  submits  an  application  for  such 
certificate,  the  Board  shall  suspend  the  au- 
thority of  any  air  carrier  which  failed  to  pro- 
vide the  minimum  level  of  service  between 
such  points  for  twenty-six  weeks  after  the 
date  of  the  Issuance  of  such  certificate  to 
such  applicant,  or  until  such  time  within 
such  twenty-six  weeks  as  such  applicant  fails 
to  provide  such  service  at  a  minimum  of  five 
round  trips  per  week  for  at  least  thirteen 
weeks,  whichever  first  occurs,  except  that 
the  Board  shall  not  suspend  any  authority 
under  this  subparagraph  if  the  Board  finds 
that  such  suspension  is  not  necessary  to  en- 
courage continued  service  between  such 
points  by  the  applicant  air  carrier. 

(2)  New  paragraph  (6)  (relating  to  flU-up 
rights)  Is  substantively  the  same  as  the  Sen- 
ate bill  and  the  House  amendment. 

(3)  New  paragraph  (7)  (relating  to  the 
new  automatic  market  entry  program)  pro- 
vides that  for  each  of  the  calendar  years 
1979.  1980.  and  1981.  certain  air  carriers  and 
intrastate  air  carriers  may  apply  to  the 
Board  to  engage  In  nonstop  service  between 
any  single  pair  of  points  in  interstate  or 
overseas  transportation  (other  than  a  pair 
of  points  either  point  of  which  Is  In  the 
State  of  Hawaii),  except  that  no  air  carrier 
may  apply  for  authority  under  this  para- 
graph If  any  air  carrier  lias  filed  notice  with 
the  Board  to  protect  such  pair  of  points.  Any 
authority  obtained  under  this  new  paragraph 
IS  to  be  in  addition  to  any  other  authority 
held  by  the  carrier  making  application  un- 
der this  paragraph.  Within  each  such  cal- 
endar year  any  air  carrier  may  file  a  written 
notice  with  the  Board  with  respect  to  one 
pair  of  points  .n  interstate  or  overseas  air 
transportation  'i-hlch  It  Intends  to  protect 
under  this  par.igraph.  The  protection  Is  only 
from  entry  under  this  paragraph.  The  Board 
IS  required  to  act  upon  any  application  filed 
under  this  paragraph  within  sixty  days  after 
the  Board  receives  such  application  and  the 
Board  shall  issue  a  certificate  for  the  service 
covered  by  such  application  unless  it  deter- 
mines that  the  applicant  is  not  fit,  willing, 
and  able,  to  provide  such  nonstop  service 
and  to  conform  t"  the  provisions  of  the  Act. 

(4)  New  paragraph  (7)  provides  an  oppor- 
tunity under  certain  circumstances  for  an 
air  carrier  to  file  a  second  application  under 
such  paragraph.  It  also  requires  the  Board 
to  modify  the  automatic  market  entry  pro- 
gram on  an  emergency  basis  If  the  Board 
makes  certain  findings  with  respect  to  such 
program.  The  Board  may  use  this  provision 
to  modify  the  program  with  respect  to  any 
pair  of  points.  Finally,  this  new  paragraph 
requires  the  Board  to  conduct  a  study  of 
the  procedure  for  certification  of  air  carriers 
and  Intrastate  air  carriers  under  the  para- 
graph, to  make  certain  evaluations  of  such 
procedure,  and  to  sub)rijlt  a  report  on  such 
study  to  Congress  by  December  31.  1980. 

(5)  New  paragraph  (8)  (relating  to  experi- 
mental certification)  Is  the  same  as  the 
House  amendment. 

Amends  the  following  paragraphs  of  sec- 
tion 401(e)  of  the  Act: 

(1)  Paragraph  (3)  is  amended  to  limit  its 
application  to  foreign  charter  air  transpor- 
tation. 

(2)  Paragraph  (4)  is  amended  to  delete 
the  provision  relating  to  charter  air  trans- 
portation. 

Amends  seciton  401(e)  of  the  Act  by  add- 
ing a  new  paragraph  (7)  which  eliminates 
(other  than  for  certain  specified  cases)  the 
authority  of  the  Board  to  attach  any  closed- 
door  restrictions  to  any  certificate  Issued 
under  section  401  of  the  Act.  ThU  new  para- 
graph (other  than  for  such  cases)  removes 
any  closed-door  restrictions  attached  to  any 
certificate  before  the  date  of  enactment  of 


this  paragraph.  Tbis  new  paragraph  also  re- 
quires the  Board  to  take  certain  actions  with 
respect  to  implications  filed  by  air  carriers 
seeking  removal  or  modification  of  terms, 
conditions,  or  limitations,  attached  to  cer- 
tificates issued  under  section  401  and  pro- 
vides that  such  applicants  shall  not  be  sub- 
ject to  dismissal  pursuant  to  section  401(c) 
( 1 )  of  the  Act. 

Amends  section  401(f)  of  the  Act  to  elimi- 
nate the  proviso  In  such  section. 

Repeals  section  401  (J)  of  the  Act  and  in- 
serts In  Its  place  a  new  401  (J)  relating  to 
termination,  reduction,  and  suspension  of 
services.  New  section  401  (J)  provides  that  no 
certificated  air  carrier  shall  terminate  or  sus- 
pend all  air  transportation  which  it  is  pro- 
viding to  a  point  under  a  certificate  or  reduce 
such  air  transportation  below  essential  air 
transportation  for  such  point  unless  it  has 
provided  the  appropriate  ninety-days  notice. 
Paragraph  (2)  of  such  new  section  401  (J) 
provides  that  a  certificated  air  carrier  shall 
give  sixty  days  notice  before  terminating  or 
suspending  nonstop  or  single-plane  air 
transportation  between  two  points  being  pro- 
vided by  such  air  carrier  under  its  certificate. 

Eliminates  the-  existing  paragraphs  ( 1 ) 
through  (4)  of  section  401  (n)  of  the  Act  and 
Inserts  In  their  place  the  following  new 
paragraphs : 

(1)  New  paragraph  (1)  (relating  to  part 
charter  limitation)  is  substantially  the  same 
as  the  Senate  bill. 

(2)  New  paragraph  (2)  (relating  to  charter 
regulations)  is  essentially  the  same  as  the 
Senate  bill.  The  limitations  on  the  Boards 
powers  to  restrict  the  flexibility  of  charters 
are  not  intended  to  limit  the  Board's  au- 
thority to  adopt  regulations  for  the  protec- 
tion of  consumers. 

(3)  New  paragraph  (3)  (relating  to  char- 
ter air  transportation  in  Alaska)  is  the  same 
as  the  Senate  bill. 

(4)  New  paragraph  (4)  (formerly  a  part 
of  the  definition  of  supplemental  air  trans- 
portation) provides  that  a  charter  air  car- 
rier may  not  sell  inclusive  tours  directly  to 
the  general  public  or  control  a  person  au- 
thorized by  the  Board  to  make  such  sales. 
Moving  this  part  of  the  definition  to  title  IV 
of  the  Act  permits  the  Board  to  exercise  its 
exemption  authority  with  respect  to  this 
prohibition. 

Amends  section  401  of  the  Act  by  adding 
two  new  subsections: 

(1)  New  subsection  (q)  (relating  to  in- 
surance and  liability)  is  the  same  as  the 
Senate  provision. 

(2)  New  subsection  (r)  (relating  to  con- 
■^.inuing  fitness  requirement)   is  the  same  as 

the  Senate  provision. 

NOTICE    OF    TARIFF    CHANCES 

Senate  bill 

This  section  amends  section  403 (c|  of  the 
Federal  Aviation  Act  of  1958  which  now  re- 
quires 30  days'  notice  of  any  proposed  tariff 
change.  Under  the  amendment  there  will  be 
three  catei3ories  of  notice  requirements:  (1; 
If  the  proposed  tariff  would  institute  a  fare 
outside  of  the  non-suspension  zone  estab- 
lished In  section  1002(d)(2)  or  specified  by 
the  Board  under  section  1002(d)(7).  or  a 
fare  to  which  such  zone  does  not  apply,  the 
air  carrier  proposing  such  tariff  shall  file  60 
days'  notice.  (2)  Generally,  an  air  carrier 
proposing  a  tariff  change  shall  file  30  days' 
notice.  (3)  Finally,  the  Board  may  set  a 
notice  requirement  of  25-30  days  to  allow  an 
air  carrier  to  match  the  fares  or  charges  In 
another  air  carrier's  proposed  tariff. 

Furthermore,  v  henever  the  Board  suspends 
a  proposed  tariff  under  section  1002(g)  or 
1002(j),  the  Board  is  required,  in  paragraph 
(3) ,  to  deliver  a  statement  of  Its  reasons  for 
such  suspension  at  least  30  days  before  the 
proposed  tariff  is  to  take  effect. 

House  ameTidment 
No  comparable  provision. 


Conference  substitute 
Same  as  the  Senate  bill. 


Mail  and  compensation 
Senate  bill 

This  section  amends  section  406  of  the 
Federal  Aviation  Act  and  is  designed  to 
phase  out  the  current  subsidy  program  In  7 
years. 

Subsection  (a)  maintains  existing  stand- 
ards for  determining  subsidy  under  this  sec- 
tion with  one  exception.  During  the  first  4 
years  the  Board  may  not  consider  "all  other 
revenues"  of  each  air  carrier  In  determining 
subsidy  levels.  This  eliminates  the  Board's 
current  profit-sharing  formula.  Each  carrier 
is  assured  of  being  able  to  provide  service 
of  at  least  the  same  extent,  character,  and 
quality  as  that  which  it  provided  under  sub- 
sidy during  calendar  1977.  If  any  carrier 
terminates  service  for  which  it  had  pre- 
viously received  compensation,  however,  it 
shall  no  longer  be  eligible  to  receive  com- 
pensation under  section  406  if  that  service 
is  later  resumed,  but  it  will  be  able  to  apply 
for  and  receive  compensation  for  such  serv- 
ice under  section  419. 

Subsection  (b)  provides  that  any  future 
subsidy  payments  by  the  Board  under  sec- 
tion 406  may  be  made  only  to  carriers  en- 
titled to  receive  compensation  from  the 
Board  under  this  section  for  the  perform- 
ance of  services  during  the  12  months  ended 
June  30.  1977.  This  subsection  also  termi- 
nates all  payments  by  the  Board  under  this 
section  after  7  years. 

House  amendment 

Provides  that  during  the  next  4  years,  the 
local  service  carriers  must  continue  to  re- 
ceive subsidy  to  provide  the  same  extent, 
character,  and  quality  of  service  as  they  pro- 
vided during  1977.  During  the  first  4  years 
the  Board  may  not  consider  "all  other  reve- 
nues" of  each  air  carrier  in  determining  sub- 
sidy levels.  Thereafter,  service  may  be  modi- 
fied only  after  an  evidentiary  hearing  for 
each  city  involved.  The  bill  further  provides 
that  the  section  406  subsidy  program  will 
terminate  10  years  after  enactment.  Requires 
that  for  four  years  local  service  carriers  con- 
tinue to  be  paid  subsidy  according  to  the 
basic  principles  of  Class  Rate  VIII. 
Conference  substitute 

Combines  that  portion  of  the  Senate  bill 
relating  to  the  duration  of  the  subsidy  pro- 
gram with  the  provisions  of  the  House 
amendment  (other  than  as  to  the  duration 
of  the  program). 

MERGERS    AND    CONTROL 

Senate  bill 

Section  8  of  the  bill  amends  section  408 
of  the  Federal  Aviation  Act  of  1958  in  re- 
gard to  those  types  of  acquisition  agree- 
ments that  need  the  approval  of  the  Board 
and  with  respect  to  the  Board's  power  and 
procedure  for  either  approving  or  disap- 
proving   such  agreements. 

Subsection  (a)  of  section  8  amends  sec- 
tion 408(a)  in  two  respects.  (1)  It  deletes 
the  phrase  "In  any  other  phase  of  aeronau- 
tics "  and  Inserts  Instead  "substantially  en- 
gaged in  the  business  of  aeronautics".  This 
is  done  in  order  to  narrow  the  class  of  per- 
sons whose  Involvement  in  acquisition,  con- 
trol, and  merger  agreements  requires  Board 
approval.  (2)  The  last  paragraph  of  subsec- 
tion (a)  is  deleted  in  an  attempt  to  modern- 
ize the  subsection  by  deleteing  superfluous 
parts.  No  substantive  change  was  Intended. 

Subsection  (b)  of  the  bill  amends  sec- 
tion 408(b)  of  the  Federal  Aviation  Act  of 
1958  by  adding  the  Attorney  General  and 
the  Secretary  to  the  list  of  people  whom 
the  Board  must  notify  when  It  receives  an 
application  for  approval  of  a  transaction  re- 
ferred to  In  subsection  (a).  This  suteecUon 
also  deletes  the  separate  standard  of  approval 
for  acquisitions  transactions  when  a  carrier 
other    than  an  air  carrier  is  involved.  This 
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subsection  further  changes  the  standards 
for  approving  transactions  by  delineating 
that  the  Board  may  not  approve  transactions 
which  would  result  in  or  would  be  In  further- 
ance of  a  conspiracy  or  combination  to 
monopolize  the  business  of  air  transporta- 
tion In  the  United  States.  Neither  may  the 
Boaxd  approve  any  transaction  which  would 
have  the  effect,  in  any  region  of  the  United 
States,  of  lessening  competition,  creating  a 
monopoly,  or  restraining  trade,  unless  the 
Board  finds  that  the  anticompetitive  effects 
of  the  transaction  are  outweighed  In  the 
public  Interest  by  the  more  probable  effect 
of  meeting  significant  transportation  con- 
venience and  needs  of  the  community,  and 
that  significant  transportation  needs  will 
not  be  met  by  reasonably  available  alterna- 
tives having  a  less  antlcompetltWe  effect 

In  any  proceeding  occurring  under  this 
section  the  opponents  of  any  transaction 
shall  have  the  burden  of  showing  anticom- 
petitive effects,  while  proponents  of  the 
transaction  have  the  burden  of  showing  that 
significant  transportation  needs  will  not  be 
met  by  reasonably  available  lesser  anticom- 
petitive alternatives. 

Paragraph  (2)  of  the  subsection  requires 
the  Board  to  process  these  applications  for 
approval  of  these  transactions  within  180 
days,  unless  they  are  of  a  particularly  com- 
plex nature  If  they  are  complex,  the  proce- 
dure may  be  extended  for  additional  periods 
of  90  days  each,  but  no  more  than  another 
180  days.  Notice  of  extensions  shall  be  served 
on  the  Congress  and  on  the  parties 

Finally,  paragraph  i3)  provides  that  If  the 
transaction  does  not  Involve  an  air  carrier 
directly  engaged  in  the  operation  of  aircraft, 
and  neither  the  Attorney  General  and  the 
Secretary  of  Transportation  nor  any  other 
person  disclosing  a  substantial  Interest  In  the 
transaction  Is  requesting  a  hearing,  then  the 
Board,  after  30  days  notice,  may  go  ahead 
and  either  approve  or  disapprove  the  trans- 
action, without  a  hearing 

Home  aviendment 
The  amendment  eliminates  the  Board's 
Jurisdiction  over  certain  mergers  and  acqui- 
sitions which  do  not  involve  aviation  Inter- 
ests. The  amendmen .  adopts  a  prior  notifica- 
tion procedure  for  transactions  Involving 
uncertificated  carriers.  If  the  Board  receives 
notice  of  the  merger  and  takes  no  action 
within  45  days,  the  transaction  may  be  con- 
summated without  further  Board  action.  Any 
such  transaction  Is  subject  to  the  antitrust 
laws. 

The  amendment  also  eliminates  the  "sec- 
ond proviso"  to  section  408(b)  of  the  Fed- 
eral Aviation  Act  which  limits  the  Boards 
abUlty  to  approve  transactions  Involving 
surface  carriers  and  air  carriers. 

The  amendments  also  eliminates  the  re- 
quirement for  CAB  approval  when  persons 
with  no  aviation  Interests  acquire  control 
of  an  air  carrier,  and  the  related  presump- 
tion that  a  10  percent  Interest  constitutes 
control 

Conference  substitute 

Continues  the  requirements  of  existing  law 
with  respect  to  the  types  of  mergers  and  ac- 
quisitions for  which  CAB  approval  Is  re- 
quired, with  the  following  changes 

(1)  Eliminates  the  requirement  for  CAB 
approval  when  persons  with  no  aviation  In- 
terests acquire  control  of  an  air  carrier 

12)  Changes  the  Jurisdictional  test  for  cer- 
tain transactions  from  persons  engaged  "In 
any  other  phase  of  aeronautics"  to  persons 
"substantially  engaged  In  the  business  of 
aeronautics." 

Provides  that  the  Board  may  not  approve 
a  transaction  which  would  substantially 
lessen  competition,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the  trans- 
action are  outweighed  In  the  public  Interest 
by  the  probable  effect  of  the  transaction  In 
meeting    significant    transportation     needs 


and  that  these  needs  may  not  be  satisfied  by 
a  reasonably  available  alternative  having  ma- 
terially less  anticompetitive  effects 

Adopts  a  prior  notification  procedure  for 
transctlons  Involving  non-certlflcated  car- 
riers If  the  Board  receives  notice  of  this  type 
of  transaction  and  takjs  no  action  within  45 
days,  the  transaction  may  be  consummated 
Any  such  transaction  would  be  subject  to  the 
antitrust  laws 

The  elimination  of  the  proviso  In  section 
408ia)  i5i  does  not  preclude  the  Board  from 
making  any  similar  exemption  pursuant  to 
Us  authority  under  section  416 

The  Intent  of  the  new  section  408  of  the 
proposea  legislation  is  to  .nsure  that.  In 
light  of  deregulation,  mergers  In  the  air  car- 
rier Industry  will  be  tested  by  the  antitrust 
ctandar  G  traditionally  applied  by  the  courts 
to  unregulated  industries  However,  under 
I  he  new  sec:tlon  408.  even  If  a  merger  does  not 
meet  the  antitrust  standards  of  the  Sherman 
and  Clayton  Acts  It  may  nonetheless  be  ap- 
proved If  It  meecs  "significant  transporta- 
tion nee  *s  o;  the  community  to  be  served." 
and  If  there  is  no  reasonably  available  less 
anticompetitive  alternative"  to  the  merger 
These  latter  tests  only  apply  if  a  merger  or 
similar  transaction  does  not  meet  the  Sher- 
man and  Clayton  Act  standards  The  public 
interest"  standard  In  section  408ibi  of  the 
Federal  Aviation  Act  of  1958  Is  retained  In 
the  new  section,  but  that  standard  must 
now  be  interpreted  in  light  of  the  Intent  of 
Congresj  to  move  the  airline  Industry  rapidly 
toward  deregulation  The  foundation  of  the 
new  airline  legislation  Is  that  It  Is  In  the 
public  Interest  to  allow  the  airline  industry 
to  be  governed  by  the  forces  of  the  market- 
place ronslstent  with  that  premise,  mergers 
of  air  carriers  should  be  governed  by  the 
same  standards  that  are  applied  to  mergers  of 
other  firms 

INTERLOCKS 

Senate  bill 

Section    9   amends   section   409 1 a)    of  the 
Federal  Aviation  Act  of  1958  by  striking  out 
the  phrase  "Is  engaged  In  any  phase  of  aero- 
nautics" and  Inserting  In  Its  stead  the  phrase 
13  substantially  engaged  In  the  business  of 
aeronautics"  It  also  repeals  section  409ib) 
of  the  Federal  Aviation  Act  of  1958 
House  amendment 
No  comparable  provision 

Con/ei  ence  substitute 
Same  as  the  Senate  bill 

AGREEMENTS 

Senate  bill 

Section  10  makes  a  series  of  amendments 
to  section  412  of  the  Federal  Aviation  Act  of 
1958 

Subsections  ai  and  ib)  amend  existing 
RUb.ectlons  lai  and  ibi  of  section  412.  mak- 
ing those  subsections  applicable  to  foreign 
air  transportation  only 

Subsection  (Ci  amends  section  412  by 
adding  at  the  end  of  that  section  several  new 
subsections  relating  to  Interstate  and  over- 
seas air  transportation  Subsection  ic)  states 
the  general  rule  that  agreements  or  requests 
for  authority  to  discuss  agreements  or  co- 
operative working  arrangements  may  be  filed 
with  the  Board  This  Includes  both  those 
agreements  In  effect  on  the  date  of  enact- 
ment of  this  subsection  and  those  entered 
Into  later  Subsection  (di  establishes  a  pro- 
cedure to  be  followed  by  the  Board  when  It 
receives  an  agreement  or  request  for  authori- 
ty to  discuss  a  possible  agreement  or  co- 
operative working  arrangement.  The  Board 
will  first  notify  the  Secretary  of  Transporta- 
tion and  the  Attorney  General,  giving  each 
an  opportunity  to  submit  written  comments 
If  requested  by  the  Attorney  General,  or  the 
Secretary,  or  upon  lu  own  Initiative,  the 
Board  will  hold  a  hearing  to  determine  If 
the  agreement  or  request  for  authority  to 
discuss  Is  consistent  with  this  Act    Subsec- 


tion (e)  states  that  the  Board  shall  approve 
agreements  or  requests  for  authority  to  dis- 
cuss If  such  authority  or  request  Is  consis- 
tent with  the  public  mterest  and  not  In  vio- 
lation of  this  Act.  The  Board  may  not  approve 
an  agreement  or  request  for  authority  to  dis- 
cuss: ( 1 )  If  the  agreement  concerned  would 
limit  levels  of  capacity  In  markets  In  which 
the  party  air  carriers  compete;  (2)  fixes  rates. 
or  charges,  other  than  Joint  fares;  or  (3) 
the  agreement  concerned  Is  l)etween  an  air 
carrier  not  directly  engaged  In  the  operation 
of  aircraft  and  another  common  carrier  sub- 
ject to  the  Interstate  Commerce  Act. 

Subsection  lei  states  further  that  the 
Board  may  not  approve  agreements  or  re- 
quests for  authority  to  discuss  If  the  affect 
of  the  agreement  concerned  would:  (1)  Sub- 
stantially lessen  competition  In  air  transpor- 
tation; (2)  tend  to  create  a  monof>oly;  or  (3) 
significantly  burden  competition,  unless  the 
Board  finds,  after  studying  reasonably  avail- 
able alternatives  having  a  materially  less 
anticompetitive  effect  that  the  anticompeti- 
tive effects  of  such  approval  are  outweighed 
by  significant  and  demonstrable  air  transpor- 
tation benefits  for  the  general  public;  and 
with  respect  to  decisions  made  after  January 
1.  1983,  that  the  benefits  cannot  be  accom- 
plished by  reasonably  available  alternative 
means  have  materially  le.ss  anticompetitive 
effects 

Subsection  if)  provides  that  If  an  agree- 
ment would  provide  significant  cost  savings 
or  other  significant  competitive  advantages, 
and  If  the  Board  finds  that  the  public  Interest 
requires,  then  the  Board  can  require  that  the 
agreement  provide  that  such  air  carriers' 
competitors  be  able  to  Join  In  the  agreement 
Furthermore,  If  the  Board  approves  an  agree- 
ment although  It  has  anticompetitive  effects 
of  the  type  specified  above,  the  Board  then 
win  be  required  to  limit  the  effectiveness  of 
the  agreement  to  a  period  reasonably  related 
to  the  continued  existence  of  the  factors  upon 
which  It  based  Its  decision,  but  In  no  case 
longer  than  5  years.  Paragraph  (3)  of  this 
subsection  puts  the  burden  of  proving  anti- 
competitive effects  on  the  party  opposing  the 
proposed  contract  or  agreement,  and  the  bur- 
den of  proving  air  transportation  benefits  is 
placed  on  the  party  defending  the  proposed 
contract  or  agreement  In  addition,  the  party 
defending  the  proposed  contract  will  have  the 
burden  of  proving  that  the  benefits  cannot  be 
accomplished  by  reasonably  available  alter- 
native means  having  materially  less  anti- 
competitive effects  with  respect  to  decisions 
made  after  July  1,  1983  Paragraph  (5)  of 
subsection  (f)  requires  the  Board  to  approve 
or  disapprove  an  application  within  90  days 
after  the  application  was  filed  with  the  Board 
unless  the  Board  determines  that  It  Is  of  a 
particularly  complex  nature.  In  which  case 
the  Board  may  take  up  to  an  additional  270 
days  to  approve  or  disapprove  the  application. 
Finally,  paragraph  (9)  provides  that  approval 
of  agreements  rendered  by  the  Board  before 
January  1,  1979,  shall  expire  on  January  1, 
1982,  unless  refiled  before  September  I,  1980, 
and  reapproved  according  to  this  section. 
House  amendment 

The  amendment  codifies  the  test  which 
the  Board  has  used  to  pass  on  agreements 
which  are  inconsistent  with  the  antitrust 
laws  Under  this  test,  known  as  the  "local 
cartage"  test,  an  agreement  which  substan- 
tially reduces  or  eliminates  competition  can- 
not be  approved  unless  the  agreement  is 
necessary  "to  meet  a  serious  transportation 
need  or  to  secure  Important  public  benefits." 

The  amendment  also  declares  unlawful 
contracts  between  air  carriers  for  pooling  or 
apportioning  revenues  to  provide  financial 
assistance  to  an  air  carrier  whose  employees 
are  engaged  In  a  lawful  work  stoppage. 
Conference  substitute 

Limits  the  application  of  existing  subsec- 
tions (a)  and  (b)  of  section  412  of  the  Fed- 
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eral  Aviation  Act  of  1958  to  foreign  air  trans- 
portation. 

In  addition,  the  conference  substitute  adds 
two  new  subsections  to  such  section  412, 
Subsection  (c)  which  relates  to  filing  and 
approval  of  agreements  affecting  Interstate 
and  overseas  air  transportation,  makes  the 
filing  of  such  agreements  and  the  filing  of 
requests  to  discuss  possible  cooperative 
working   arrangements  jjermlsslve. 

It  also  provides  that  the  Board  in  decid- 
ing whether  to  approve  any  such  contract, 
agreement,  or  request  shall  determine  wheth- 
er such  contract,  agreement,  or  request  Is  In 
the   public   Interest  except  that   the  Board 

( 1 )  may  not  approve  or  continue  to  approve 
such  contract,  agreement,  cr  request  which 
substantially  reduces  or  eliminates  competi- 
tion, unless  It  finds  that  such  contract,  agree- 
ment, or  request  Is  necessary  to  meet  a  seri- 
ous transportation  need  or  to  secure  Impor- 
tant public  benefits  and  the  Board  does  not 
fini.  that  such  need  can  be  secured  by  rea- 
sonably available  alternative  means  having 
materially   less  antlcompetltlon   effects  and 

( 2 )  may  not  approve  such  contract  or  agree- 
ment, or  any  modification  or  cancellation 
thereof,  that  limits  the  level  of  capacity 
among  air  carriers  In  markets  in  which  they 
compete,  or  that  fixes  rates,  taxes,  or  charges 
between  or  among  air  carriers  (except  for 
Joint  rates,  fares,  or  charges). 

New  section  412(c)  adopts  the  prohibi- 
tion relating  to  contracts  and  agreements 
for  compensation  to  carriers  subject  to  the 
Interstate  Commerce  Act.  It  also  provides 
that  the  parties  opposing  the  proposed  con- 
tract, agreement,  or  request  shall  bear  the 
burden  of  proving  the  reduction  or  elimina- 
tion of  competition  and  the  availability  of 
alternative  means  having  less  anticompeti- 
tive effects,  and  any  party  defending  the 
proposed  transaction  shall  have  the  burden 
of  proving  transportation  need  or  public 
benefits. 

The  conferees  intend  that  this  provision 
should  not  affect  the  Board's  ability  to  make 
Its  own  Independent  record  findings  that 
there  are  reasonably  available  alternatives 
or  that  the  transaction  will  reduce  competi- 
tion. 

Any  approval  of  an  agreement  by  the  Board 
under  section  412  may  be  for  a  limited  period 
of  time.  Finally,  new  section  412(c)  requires 
that  certain  findings  of  the  Board  be  in- 
cluded in  any  order  of  the  Board  under  sec- 
tion 412. 

New  section  412(d)  requires  the  Board  to 
notify  the  Attorney  General  and  the  Secre- 
tary of  Transportation  of  receipt  of  any  con- 
tract, agreement,  or  request  filed  with  the' 
Board. 

Provides  that  any  mutual  aid  agreement 
between  air  carriers  (agreements  In  which 
the  parties  agree  to  make  payments  for  reve- 
nues lost  by  a  party  during  a  labor  dispute) 
which  are  in  effect  on  the  date  of  enactment 
shall  be  deemed  disapproved.  Further  pro- 
vides that  no  carrier  shall  enter  into  a  mutual 
aid  agreement  unless  such  agreement  is  filed 
with  and  approved  by  the  Board.  The  Boavd 
shall  not  approve  any  mutual  aid  agreement 
unless  the  agreement  provides  (A)  that  pay- 
ments to  carriers  during  a  strike  shall  not 
exceed  60  percent  of  direct  operating  ex- 
penses (defined  to  Include  Interest  expenses 
and  exclude  depreciation  expenses)  incurred 
during  the  strike,  (B)  that  benefits  may  not 
be  paid  for  more  than  8  weeks  during  a 
strike  and  may  not  be  paid  for  losses  in- 
curred during  the  first  30  days  of  a  strike, 
and  (C)  that  all  parties  to  the  agreement 
agree  to  submit  Issues  causing  a  strike  to 
binding  arbitration,  pursuant  to  the  Rail- 
way Labor  Act,  If  requested  by  the  striking 
employees. 

ANTITRUST    IMMUNITY 

Senate  bill 
The  amendment  made  by  section  11  of  the 
bm  would  relieve  persons  from  the  opera- 


tion of  the  antitrust  laws  "only  Insofar  as 
would  be  necessary  to  enable  sue:,  person  to 
engage  In  the  air  transportation  activities 
specifically  approved  by  the  Board  In  such 
order."  In  addition,  the  amendment  would 
permit  the  Board  to  specifically  define  and 
limit  the  scope  of  Immunity  conferred  by 
such  order. 

House  amendm.ent 
The  amendment  limits  section  414  im- 
munity in  several  respects.  First,  the  amend- 
ment clarifies  that  section  414  immunity  is 
limited  to  the  antitrust  laws.  Second,  the 
amendment  provides  that  Immunity  shall  be 
granted  only  insofar  as  Is  necessary  to  per- 
mit completion  of  transactions  specifically 
approved  by  the  Board,  or  transactions  nec- 
essarily contemplated  by  a  Board  order 
Third,  the  amendment  provides  that  the 
grant  of  antitrust  immunity  is  discretionary 
with  the  Board  and  th.  .  the  Board  In  grant- 
ing Immunity  must  find  the  grant  to  be  In 
the  public  Interest. 

Conference  substitute 
Same  as  the  House  amendment. 

EXEMPTIONS 

Senate  bill 

Section  12  makes  two  amendments  to  sec- 
tion 416  of  the  Federal  Aviation  Act  of  1958. 

The  first  amendment  is  to  subsection  (b) 
(1)  of  section  416  and  authorizes  the  Board 
to  exempt,  from  time  to  time,  any  person  or 
class  of  persons  from  the  requirements  of 
title  IV.  Those  exemptions  may  be  granted 
If  the  Board  finds  that  the  exemption  is 
consistent  with  the  public  Interest.  The 
Board  would  te  required  to  issue  a  final  de- 
cision, within  90  days,  with  respect  to  an 
application  for  an  exemption  on  the  size  of 
aircraft  which  an  air  carrier  may  use.  The 
Board  Is  prohibited  from  limiting  the  fre- 
quency of  service,  or  the  number  or  location 
of  points  to  be  served  by  an  air  carrier  op- 
erating within  the  State  of  Alaska  under  part 
298  of  the  economic  regulations  of  the  Board, 
unless  the  Board,  after  hearing,  finds  that 
the  operations  cf  such  an  air  carrier  substan- 
tially Impairs  the  ability  of  another  certifi- 
cated air  carrier  to  provide  service  authorized 
by  Its  certificate. 

The  second  amendment  Inserts  two  new 
paragraphs  to  subsection  ib)  of  section  416 
of  that  Act.  The  first  new  paragraph,  para- 
graph (3).  states  that  an  air  carrier  which 
engages  in  interstate  cr  overseas  air  trans- 
portation using  an  aircraft  having  a  seating 
capacity  of  36  passengers  or  less,  and  a 
maximum  certificated  gross  takeoff  weight 
of  40,000  pounds  or  less,  shall  not  be 
required  to  obtain  a  certificate  under  title 
IV.  In  paragraph  (4)  the  Board  would  be 
authorized  to  exempt  from  the  provisions  of 
the  Act,  foreign  air  carriers  who  are  not  dl 
rectly  engaged  In  the  operation  of  aircraft 
In  foreign  air  transportation  to  the  extent 
and  for  such  periods  as  such  relief  may  be 
in  the  public  interest. 

House  amendment 

The  amendment  amends  section  416(b) 
to  allow  the  Board  to  grant  exemptions  to 
any  persons.  Including  foreign  air  carriers 
and  persons  controlling  air  carriers.  It  re- 
moves the  "undue  burden"  requirement  and 
allows  the  Board  to  grant  exemptions  In 
cases  in  which  the  activity  to  be  exempted 
is  of  limited  extent. 

The  amendment  also  amends  section  416 
to  grant  commuters  an  exemption  to  oper- 
ate aircraft  with  a  capacity  of  up  to  56 
passengers  or  18,000  pounds  of  cargo.  The 
bill  further  provides  that  the  Board  may  In- 
crease these  aircraft  limits  when  It  finds 
that  the  public  interest  so  requires. 
Conference  substitute 

The  conference  substitute  follows  the  same 
approach  as  the  Senate  in  the  general  exemp- 
tion provisions.  The  Board  is  authorized  to 
exempt  any  person  from  the  requirements  of 


title  IV  If  it  finds  that  an  exemption  is  con- 
sistent with  the  public  interest.  The  Boaid  Is 
permitted  to  exempt  foreign  air  curlers  not 
directly  engaged  in  the  operation  of  aircraft 
from  the  provisions  of  the  Act. 

With  respect  to  commuters,  the  substitute 
follows  the  approach  of  the  House  amend- 
ment and  authorizes  commuters  to  operate 
aircraft  with  a  capacity  of  up  to  56  passen- 
gers or  18,000  pounds  of  cargo. 

The  conference  substitute  adopts  the  Sen- 
ate provisions  on  commuter  operations  in 
Alaska.  This  provision  requires  that  commut- 
ers in  Alaska  hold  State  authority.  The 
award  of  State  authority  does  not,  in  and  of 
Itself,  entitle  a  carrier  to  Federal  subsidy. 
coMPcrmoN  foe  essential  air 

TRANSPORTATION 

Senate  bill 

Section  13  Inserts  a  new  section  at  the  end 
of  title  IV  of  the  Federal  Aviation  Act  of 
1958,  a  section  419. 

Subsection  (a)(1)  of  the  new  section  419 
would  authorize  the  Board  to  determine  fair 
and  reasonable  amounts  of  compensation  for, 
and  make  payments  of  compensation  to,  any 
eligible  air  carrier  who  is  providing  or  will 
provide  essential  air  transportation  to  an  eli- 
gible point. 

Paragraph  (2)  will  require  the  Board  to  es- 
tablish guidelines  to  be  used  by  the  Board 
In  computing  the  fair  and  reasonable  amount 
of  compensation  needed  to  Insure  the  con- 
tinuation of  essential  air  transportation  at 
an  eligible  point.  Such  guidelines  shall  in- 
clude expense  elements  based  upon  repre- 
sentative costs  of  other  air  carriers  providing 
scheduled  air  transportation  using  aircraft  of 
a  type,  determined  by  the  Board,  to  be  appro- 
priate for  providing  essential  air  transporta- 
tion to  the  eligible  point  concerned. 

Subsection  (b)  defines  an  eligible  air  car- 
rier as  an  air  carrier  holding  either  a  401  or 
a  420  certificate,  and,  in  the  case  of  an  air 
carrier  providing  essential  air  transportation 
to  an  eligible  point  In  the  State  of  Alaska,  an 
air  carrier  holding  authority  to  engage  in 
such  air  transportation  issued  by  the  proper 
agency  of  the  State  of  Alaska. 

Subsection  (c)  defines  an  eligible  point  as 
a  point  In  any  of  the  States,  the  District  of 
Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  which,  on  January  1.  1979,  was  listed 
on  a  401  certificate.  These  points  are  included 
without  regard  to  whether  they  are  actually 
receiving  service  on  January  1,  1979.  In  addi- 
tion, the  Board  is  authorized  to  designate 
other  points  as  eligible  points  under  the 
guidelines  established  under  subsection  (d). 
Furthermore,  the  subsection  provides  that 
any  point  which  Is  on  a  401  certificate  on 
January  1,  1979,  shall  remain  designated  as 
an  eligible  point  until  January  1,  1989. 

Under  the  provisions  of  subsection  (d), 
the  Board,  after  considering,  among  other 
factors,  the  level  of  traffic  generated  by  a 
point,  future  traffic  generating  potential, 
the  cost  to  the  Government  of  providing 
essential  air  transportation  to  that  point, 
the  alternative  means  of  transportation 
available  to  the  residents  of  the  point  con- 
cerned for  access  to  the  national  transpor- 
tation system  and  Its  principal  communities 
of  Interest,  and  the  degree  of  isolation  of 
the  pclnt  from  the  national  air  transporta- 
tion system,  shall,  by  January  1.  1980,  estab- 
lish objective  criteria  for  designating  addi- 
tional points  as  eligible  points.  In  addition, 
the  Board  is  instructed  under  such  sub- 
section to  consider  the  vlewp  of  State  agen- 
cies and  other  interested  parties.  Under  para- 
graph (2)  of  subsection  (d)  the  Board  is 
required,  by  no  later  than  January  1,  1980. 
to  begin  to  review  those  points  In  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  the  Virgin  Islands  which 
were  deleted  from  any  certificate  of  public 
convenience  and  necessity  between  July  1, 
1968,  and  January  1,  1979.  Applying  the  cri- 
teria established  under  the  previous  para- 
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graph,  the  Board  shall,  by  January  1,  1981. 
then  make  a  determination  whether  those 
points  should  be  designated  u  eligible  points. 
Beginning  January  1,  1982,  the  Board  may 
designate  any  point  as  an  eligible  point 
using  the  criteria  established  under  para- 
graph (1),  upon  application  of  any  inter- 
ested person.  Finally,  paragraph  (4)  indi- 
cates that  the  designation  of  a  point  as 
an  eligible  point  may  be  withdrawn  accord- 
ing to  the  procedures  specified  in  section 
1010.  except  that  points  currently  listed  on 
any  certificate  of  public  convenience  and 
necessity  are  guaranteed  service  for  at,  least 
10  years. 

Subsection  (e)  provides  that  when  the 
Board  determines  that  essential  air  trans- 
portation will  no  longer  be  provided  to  an 
eligible  point,  the  Board  shall  entertain  and 
consider  applications  by  eligible  air  carriers 
who  are  willing  to  provide  essential  air  trans- 
portation to  that  point  for  compensation 
under  this  section.  The  Board  is  given  three 
criteria  to  specifically  consider  in  reviewing 
the  applications.  The  Board  is  to  consider 
the  desirability  of  developing  an  Integrated 
linear  system  of  air  transportation  if  such  a 
system  best  meets  the  needs  of  the  com- 
munity, the  experience  of  the  applicant  in 
providing  scheduled  air  transportation  in 
!he  vicinity  of  the  communities  for  which 
essential  air  transjxjrtatlon  is  proposed  to  be 
provided,  and,  in  the  case  of  eligible  points 
in  Alaska,  the  experience  of  an  applicant  in 
providing  scheduled  air  service  or  significant 
patterns  of  nonscheduled  air  service  under 
part  298.  The  Board  then  will  determine  the 
amount  of  compensation  to  be  paid  any  in- 
dividual eligible  air  carrier.  Such  compensa- 
tion shall  be  paid  only  for  so  long  as  It  is 
necessary  In  order  to  maintain  essential  air 
transportation  at  the  eligible  point  con- 
cerned Paragraph  (3)  authorizes  and  di- 
recu  the  Board  to  periodically  review  the 
amount  of  compensation  being  paid  to  any 
eligible  air  carrier,  and  the  Board  is  author- 
ized to  make  appropriate  adjustments  in 
such  amount.  The  Board  may  terminate 
compensation  payments  to  any  air  carrier 
who  does  not  satisfactorily  provide  the  essen- 
tial air  transportation  for  which  the  com- 
pensation Is  being  paid. 

Subsection  (f)  establishes  two  procedures 
by  which  the  Board  will  be  able  to  enter- 
tain competing  applications  for  compensa- 
tion. After  January  1,  1983,  a  401  or  a  420 
air  carrier  will  be  able  to  file  an  application 
with  the  Board  seeking  to  have  compensa- 
tion provided  to  an  air  carrier  under  section 
406  terminated  so  that  the  applicant  air  car- 
rier will  be  able  to  provide  the  air  transpor- 
tation under  compensation  under  this  sec- 
tion. The  Board  is  directed  to  grant  such 
applications  if  the  applicant  can  show  that 
termination  of  40fl  compensation  that  will 
be  required  to  continue  essential  air  trans- 
portation (1)  result  in  a  sutwtantlal  im- 
provement in  the  air  service  being  provided 
to  the  point  concerned,  and  (2)  decrease  the 
amount  of  compensation  that  will  be  re- 
quired to  continue  essential  air  transporta- 
tion to  the  point  concerned.  A  hearing  will 
be  held  on  such  application  if  requested  by 
the  air  carrier  receiving  subsidy  under  406 
After  January  1,  1983.  any  air  carrier  may 
also  apply  to  the  Board  to  have  the  com- 
pensation provided  under  this  section  to  an 
air  carrier  providing  service  to  an  eligible 
point  for  at  least  3  years  terminated  in  order 
to  allow  the  applicant  to  provide  essential 
air  transportation  to  the  point  concerned. 
The  Board  is  authorized  to  grant  such  appli- 
cations only  If  the  applicant  can  show  that 
compensation  under  this  section  will  result 
in  improvement  in  the  air  transportation 
b«ing  provided  or  a  decrease  In  the  amount 
of  compensation  that  will  be  required  to 
continue  the  essential  air  transportation  to 
the  eligible  point.  Finally,  in  disposing  of 
applications  under  thla  subsection,  the  Board 


October  12,  1978 


is  directed  to  solicit  and  give  great  weight 
to  the  opinions  of  the  communities  affected 
by  the  proposed  replacement  of  an  air  carrier 
under  this  subsection. 

Subsection  (g)  authorizes  and  directs  the 
Board   to  establish   criteria  to   be   used   In 
determining  the  essential  air  transportation 
for  eligible  points  for  which  compensation 
may   be  provided   under   this  section.   Such 
criteria  shall  be  established  by  no  later  than 
January    1.    1980.   The   Board  is  further  di- 
rected specifically  to  consult  with  Interested 
communities  and  States,  the  Government  of 
the  Virgin  Islands  or  the  Commonwealth  of 
Puerto  Rico.  The  criteria  established  by  the 
Board  shall  include,  among  other  things,  the 
standards    which    the    Board   will   apply    to 
determine   the   minimum   frequently  of  air 
transportation  to  an  eligible  point,  the  mini- 
mum specifications  of  the  aircraft  to  be  used 
In  providing  the  essential  air  transportation, 
and  the  maximum  fares.  On  and  after  July  1, 
1982,   the  Board,   upon   the  request  of  any 
community  affected  or  of  any  certificated  air 
carrier   shall  determine  what  Is  essential  air 
transportation  for  the  eligible  point  of  the 
community  making  such   request  or  for  an 
eligible  point  being  served  by  the  air  carrier 
making  that  request.  In  addition,  the  Board 
Is  required  by  January  1,  1985,  to  determine 
what  Is  es-sentlal  air  transportation  for  each 
eligible  point  specified  in  subsection  (c)(1) 
of   this  section,   or   designated   by   It   under 
subsection    (c)(2).    Paragraph    (2)    of    this 
subsection  defines  the  phrase  "essential  air 
transportation."  The  paragraph  provides  that 
In  no  case  shall  essential  air  transportation 
be  specified  as  fewer  than  two  dally  round 
trips   5   days   per   week,   except   that   In   In- 
stances of  air  transportation  provided  In  the 
State  of  Alaska  essential  air  transportation 
shall   be  specified   at   a  level  of  service   not 
less  than  that  which  existed  for  such  partic- 
ular point  during  calendar  year  1976    Fur- 
thermore, in  the  case  of  essential  air  trans- 
portation In  Alaska,  the  minimum  level  shall 
not  be  less  than  two  round  trips  per  week 
unless   otherwise  specified   under   an   agree- 
ment   between    the    Board    and    the    State 
agency  of  the  State  of  Alaska,  after  consulta- 
tion with  the  community  affected    In  addi- 
tion,   the   Board   Is   directed   to   periodically 
review    the    specifications    of    essential    air 
transportation  for  any  eligible  point  and  Is 
authorized  to  make  the  appropriate  adjust- 
ments   after    consultation    with    the    com- 
munity and  the  State  agency  of  the  State  in 
which  the  community  Is  affected. 

Subsection  ih)  places  on  the  Board  the 
burden  to  In.sure  that  essential  air  transpor- 
tation on  a  continuing  basis  is  provided  to 
each  eligible  point  specified  in  paragraph 
I  1 »  of  subsection  (c)  until  January  1,  1979. 
If  at  any  time  during  the  period  beginning 
January  1,  1979.  and  ending  January  1.  1989. 
the  Board  receives  notice  that  essential  air 
transportation  will  not  be  provided  to  a 
point  to  which  that  service  Is  Kuaranteed, 
then  It  win  follow  the  procedure  spelled  out 
In  that  subsection.  That  procedure  requires 
the  Board  to  ( 1 )  determine  If  there  Is  another 
air  carrier  actually  providing  essential  air 
transportation  to  the  eligible  point  If  there 
is.  the  Board  will  continue  to  monitor  that 
service  (2i  If  there  Is  no  other  air  carrier 
willing  and  able  to  provide  essential  air  serv- 
ice, then  the  Board  shall  secure  an  eligible 
air  carrier  to  provide  such  air  transportation 
(3)  If  the  Board  determines  that  an  eligible 
air  carrier  cannot  be  secured  In  the  period 
specified,  and  it  Is  necessary  In  order  to  con- 
tinue to  provide  essential  air  transportation, 
without  a  suspension  of  service,  to  the  eligi- 
ble point,  then  the  Board  shall  require  the 
air  carrier  then  providing  the  air  transpor- 
tation to  the  point  concerned  to  continue  to 
provide  such  air  transportation  for  an  addi- 
tional 30-day  period  The  Board,  during  the 
30  days  will  continue  to  seek  another  air 
carrier  to  provide  essential  air  transporta- 
tion to  the  point  concerned 


If.  however,  the  Board  is  unable  to  secure 
such  other  air  carrier,  the  Board  may  con- 
tinue to  require  such  air  carrier  to  maintain 
essential  air  transportation  at  the  point  con- 
cerned for  an  additional  30-day  period,  mak- 
ing the  same  determination  at  the  end  of 
each  such  period.  In  no  case  will  such  an 
air  carr.er.  who  Is  operating  on  these  30-day 
periods,  be  allowed  to  discontinue  such  air 
service  until  the  Board  certifies  that  an- 
other air  carrier  Is  willing  and  able  to  step 
in  and  provide  essential  air  transportation 
to  the  point  concerned.  Any  air  carrier  which 
Is  required  to  continue  operating  during 
these  30-day  periods  will  be  paid  compensa- 
tion under  paragraph  (3).  The  section  also 
requires  air  carriers  which  are  subject  to  the 
JurLsdlctlon  of  the  Board,  other  than  air  car- 
rier? certificated  under  section  401  or  420.  to 
give  the  Board,  the  community  affected,  and 
the  appropriate  State  agency  90  days'  notice 
before  such  an  air  carrier  will  terminate,  re- 
duce, or  suspend  air  transportation  It  Is  pro- 
viding to  an  eligible  point.  Such  an  air  car- 
rier giving  90  days'  notice  will  al.so  be  able 
to  receive  compensation  computed  under 
paragraph  (3)  Amounts  of  compensation 
payable  by  the  Board  under  paragraph  (3) 
shall  be  In  amounts,  determined  by  the 
Board,  necessary  to  Insure  the  recipient  a 
reasonable  rate  of  return  on  Its  investment 
related  to  the  air  transportation  Involved, 
taking  Into  account  Its  fully  allocable  cost 
m  providing  the  air  transportation  Involved 
and  the  air  carriers  revenues  derived  from 
providing  such  air  transportation. 

Subsection  (b)  makes  it  clear  that  any 
air  carrier  who.  on  January  1,  1977.  was  re- 
ceiving comp)ensatlon  under  section  406  of 
the  Federal  Aviation  Act  of  1958,  shall  not 
have  such  compensation  payments  suspended 
or  terminated  or  be  required  to  obtain  a,  cer- 
tificate under  section  420  to  serve  the  points 
for  which  they  are  receiving  compensation 
solely  by  reason  of  the  enactment  of  the 
amendments  made  by  this  act.  However.  If 
during  the  7  years  occurring  after  the  day 
of  enactment  of  this  act.  an  air  carrier  ter- 
minates air  service  being  provided  with  406 
compensation,  any  further  compensation  pay- 
ments for  that  air  service  will  be  com- 
puted under  the  provisions  of  this  section. 
House  amendment 
The  amendment  establishes  a  new  program 
under  which  commuter  airlines  are  eligible 
for  subsidy  The  Board  Is  given  flexibility  to 
determine  the  method  of  paying  subsidy  Sub- 
sidy may  be  offered  for  service  to  communi- 
ties now  served  by  local  service  carriers,  cities 
at  which  local  service  carriers  are  authorized 
to  suspend  service,  or  cities  which  have  been 
deleted  from  local  service  carrier  certificates 
since  1968  Commuters  are  permitted  to  re- 
ceive subsidy  without  undergoing  the  regula- 
tory and  economic  burdens  of  certification. 
The  subsidy  agreement  Itself  can  be  used  to 
Insure  that  adequate  service  will  be  pro- 
vided 

Cities  presently  listed  on  air  carrier  certifi- 
cates are  guaranteed  service  for  10  years  with 
subsidy,  if  necessary  The  level  of  service 
must  be  at  least  two  round  trips  per  day,  5 
days  a  week,  or  the  service  actually  provided 
In  1977.  whichever  Is  less.  If  service  Is  re- 
duced below  the  foregoing  level,  and  no  cer- 
tificated carrier  or  commuter  Is  willing  to 
serve  the  community  without  subsidy,  the 
CAB  must  subsidize  a  commuter.  Before  es- 
tablishing subsidized  service  for  a  commuter, 
the  CAB  must  consult  with  appropriate  State 
and  local  officials. 

The  CAB  also  Is  required  to  review  cities 
deleted  from  air  carrier  certificates  since  1968 
to  determine  whether  subsidized  service 
should  be  provided  In  making  these  deter- 
minations, the  CAB  must  consider  the  sub- 
sidy cost,  the  number  of  persons  to  be  bene- 
fited, and  the  alternative  surface  and  air 
transportation  available. 
The  amendment  provides  that  within  180 
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days  after  enactment,  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
establish  safety  standards  for  commuter  car- 
riers providing  subsidized  service.  Such  safety 
standards  shall  take  effect  after  the  end  of 
the  eighteenth  month  which  begins  after 
such  date  of  enactment  and  shall  Impose  re- 
quirements on  commuter  air  carriers  to  as- 
sure a  level  of  safety  equivalent  to  the  maxi- 
mum feasible  extent,  to  that  provided  by 
certificated  air  carriers.  Subsidy  cannot  be 
awarded  to  a  commuter  until  the  Board  has 
determined  that  the  commuter  will  comply 
with  the  foregoing  safety  standards. 

As  it  applies  to  cities  which  are  guaran- 
teed air  service  by  this  section.  It  also  pro- 
vides that  when  a  carrier  wishes  to  reduce  its 
service  at  one  of  these  cities  below  the  level 
of  "essential  air  transportation,"  (as  defined 
by  the  CAB)  the  carrier  must  give  90  days 
notice  of  Its  Intention  to  do  so.  Upon  receipt 
of  notice.  CAB  must  find  a  replacement  car- 
rier. CAB  is  directed  to  postpone  the  pro- 
posed reduction  of  service  until  replacement 
service  is  available.  Carriers  which  are  re- 
quired to  continue  service  under  this  pro- 
vision are  entitled  to  compensation  for  any 
losses  Incurred. 

Conference  substitute 

The  conference  substitute  guarantees  con- 
tinued air  transportation  for  10  years  to  all 
cities  which  are  listed  on  air  carrier  cer- 
tificates on  the  date  of  enactment.  Including 
cities  at  which  a  certificated  carrier  has  sus- 
pended service.  To  Insure  such  service  the 
substitute  establishes  a  new  subsidy  pro- 
gram, with  compensation  to  be  based  on  the 
needs  of  the  community  and  the  use  of  ap- 
propriate size  aircraft. 

For  each  city  which  Is  guaranteed  service 
for  10  years,  the  Board  is  directed  to  estab- 
Ish  a  level  of  "essential  air  transportation" 
which  in  no  case  shall  be  less  than  2  dally 
round  trips,  5  days  a  week,  or  the  level  of 
service  actually  provided  during  calendar 
year  1977. 

Air  carriers  serving  cities  which  are  guar- 
anteed air  service  are  required  to  give  notice 
before  reducing  service  at  the  city  below  the 
level  of  essential  air  transportation.  Cer- 
tificated carriers  and  carriers  receiving  sub- 
sidy under  the  new  community-based  sub- 
sidy program  must  give  at  least  90  days 
notice  before  reducing  service  and  commut- 
ers which  are  not  receiving  subsidy  must 
give  30  days  notice. 

When  the  Board  receives  notice  of  a  pro- 
posed reduction  in  service,  the  Board  must 
make  every  effort  an  arrange  for  another 
carrier  to  provide  essential  air  transporta- 
tion on  a  continuing  basis.  If  the  Board  de- 
termines that  essential  air  transportation 
will  not  be  provided  without  compensation, 
the  Board  Is  directed  to  select  an  air  car- 
rier and  establish  a  rate  of  compensation, 
following  certain  guidelines.  The  guidelines 
for  compensation  require  that  comoensatlon 
be  based  on  the  use  of  aircraft  determined 
by  the  Board  to  be  appropriate  for  providing 
essential  air  transportation  to  the  commu- 
nity. 

If  the  Board  Is  not  able  to  arrange  for  re- 
placement service  within  the  period  of  no- 
tice, the  Board  must  require  the  carrier  serv- 
ing notice  to  continue  to  serve  the  point  for 
an  additional  30-day  period.  The  obligation 
to  serve  may  be  extended  for  additional  30- 
day  periods  until  raplacement  service  has 
been  arranged.  During  these  30-day  periods, 
the  Board  is  required  to  make  every  effort  to 
find  a  replacement  carrier. 

The  carriers  which  are  required  to  con- 
tinue service  under  the  foregoing  provisions 
are  entitled  to  compensation  for  any  losses 
Incurred.  In  the  case  of  carriers  already  re- 
ceiving compensation  under  this  section,  or 
section  406,  the  established  rate  of  compen- 
sation continues.  In  the  case  of  carriers  not 
receiving  compensation,  this  section  speclf- 
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ically  authorizes  compensation  for  losses.  Any 
such  paymente  to  any  air  carrier  which  the 
Board  currently  classifies  as  a  trunk  carrier 
or  which  in  the  future  Is  classified  by  the 
Board  as  a  trunk  carrier  are  limited  to  a 
1-year  period  for  any  community.  While  the 
conferees  recognize  that  this  provision  may, 
in  rare  circumstances,  result  in  the  tempo- 
rary subsidization  of  trunks,  it  Is  the  strong 
intent  of  the  conferees  that  such  subsidiza- 
tion should  be  done  only  as  a  stop-gap 
measure  to  assure  continued  service  to  the 
point.  If  the  Board  is  required  to  provide 
temporary  subsidy  to  a  trunk  under  this  pro- 
vision, it  should  give  the  highest  priority  to 
finding  a  replacement  carrier. 

Ihe  conference  substitute  also  nrovides  for 
the  addition  of  a  limited  number  of  new  com- 
munities to  the  new  community-based  sub- 
sidy program. 

First,  the  Board  is  directed  to  review  all 
cities  which  have  been  deleted  from  air  car- 
rier certificates  since  1968,  and  decide 
whether  any  of  these  cities  should  be  made 
eligible  for  the  new  community-based  sub- 
sidy program.  Thereafter,  the  Board  may  add 
additional  points  in  Alaska  and  Hawaii  to  the 
program,  so  long  as  the  total  number  of 
points  receiving  subsidy  under  this  section 
and  section  406  does  not  exceed  the  total 
number  of  points  which  received  a  subsidy 
under  section  406  on  July  1,  1968. 

Before  terminating  service  at  any  of  the 
communities  added  to  the  program,  certifi- 
cated carriers  and  other  carriers  receiving 
compensation,  must  give  90  days  notice,  and 
unsubsldized  carriers  not  holding  a  certifi- 
cate, must  give  30  days  notice. 

The  conference  substitute  Includes  specific 
provisions  authorizing  replacement  of  a  sub- 
sidized carrier.  After  January  1,  1^63,  any 
carrier  may  file  an  application  seeking  to  re- 
place a  carrier  receiving  section  406  subsidy. 
The  Board  is  directed  to  grant  the  application 
If  the  applicant  shows  that  it  can  provide  a 
substantial  improvement  in  the  air  service 
being  provided  and  a  decrease  in  the  amount 
of  compensation  which  is  required.  Any  re- 
placement service  would  be  compensated  un- 
der the  new  subsidy  program. 

Applications  to  renlace  carriers  operating 
under  the  new  subsidy  program  may  be  filed 
after  January  1,  1983,  If  the  subsidized  car- 
rier has  been  serving  the  point  for  at  least 
2  years.  The  prospective  replacement  carrier 
must  show  that  his  service  would  result  in 
a  substantial  improvement  In  air  service  with 
no  increase  in  subsidy,  or  in  a  substantial  de- 
crease in  the  amount  of  subsidy  required  to 
provide  essential  air  transportation. 
>  The  conference  substitute  establishes 
safety  requirements  for  commuter  air  car- 
riers receiving  compensation.  Such  commut- 
ers must  demonstrate  that  they  are  "fit.  will- 
ing, and  able"  to  perform  the  pro-?osed  serv- 
ice and  that  aircraft  used  to  perform  the 
service,  and  all  operations  relating  to  such 
service,  will  conform  to  safety  standards 
established  by  the  PAA  Administrator.  Such 
safety  standards  must  be  established  in  180 
days  and  must  require  commuters  to  develop 
the  same  level  of  safety  as  is  provided  on  cer- 
tificated carriers  to  the  maximum  feasible 
extent.  The  conferees  recognize  that  the  FAA 
has  recently  amended  its  safety  rules  with 
respect  to  commuter  carriers  and  if  the  Ad- 
ministrator determines  that  such  recently 
promulgated  regulations  meet  the  require- 
ments of  this  section  the  Administrator  may 
make  a  written  finding  to  that  effect  setting 
forth  with  soeclficlty  how  such  rules,  in  fact, 
comply  with   the  intent  of  this  section. 

The  conference  substitute  requires  any  air 
carrier  receiving  subsidy  under  this  program 
to  comply  with  insurance  requirements 
promulgated  by  the  Board. 

There  is  no  limitation  on  the  classes  of  air 
carriers  eligible  to  participate  in  the  new 
community-based  subsidy  program.  However, 
the  amounts  of  subsidy  must  be  based  on  use 


of  appropriate  size  aircraft.  Carriers  partici- 
pating in  the  section  406  subsidy  program. 
which  terminates  7  years  after  enactment 
may  apply  for  the  new  program  at  any  time. 

LOCAL   AIB    TRANSPOSTATION 

Senate  bill 
This  section  further  amends  title  TV  of 
the  Federal  Aviation  Act  of  1958  by  adding 
at  the  end  of  that  title  a  new  section  420. 
Subsection  (a)  authorizes  the  Board  to 
issue  certificates  to  applicants  to  engage  in 
local  air  transportation  if  the  Board  deter- 
mines that  the  applicant  is  fit,  willing,  and 
able  to  perform  properly  local  air  transpor- 
tation and  to  conform  to  the  provisions  of 
the  act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board. 

Subsection  (b)  states  that  the  Board  shall 
not  designate  the  geographical  area  or  the 
terminal  or  intermediate  points  within  or 
between  which  an  air  carrier  holding  a  cer- 
tificate under  this  section  may  provide  air 
transportation. 

Subsection  (c)  provides  that  an  air  carrier 
holding  a  certificate  under  this  section  who 
is  no  longer  fit,  willing,  and  able  or  has 
intentionally  failed  to  comply  with  any  ap- 
plicable provisions  of  this  title  or  any  order, 
regulation,  or  ru;e  of  the  Board,  may  have 
such  certificate  suspended  or  revoked.  Such 
suspension  or  revocation  may  be  done  by 
either  petition  or  by  the  Board  on  its  own 
motion. 

Subsection  (d)  provides  two  separate  rules 
which  will  apply  when  an  air  carrier  holding 
a  certificate  under  this  section  proposes  to 
terminate,  suspend,  or  reduce  air  service  to 
a  point  which  it  is  serving  under  authority 
of  this  section.  The  first  rule  states  that  If 
such  air  transportation  being  terminated, 
suspended,  or  reduced  is  to  a  point  listed 
on  a  certificate  of  public  convenience  and 
necessity  of  any  air  carrier  on  January  1, 
1979,  then  the  air  carrier  shall  give  the  Board, 
the  eligible  point,  and  the  State  agency  con- 
cerned 90  days'  notice  before  it  terminates, 
suspends,  or  reduces  such  air  transportation, 
unless  the  essential  air  transportation  for 
the  point  is  being  provided  by  another  air 
carrier.  If  essentiil  air  transportation  would 
continue  to  be  provided,  and  in  all  other 
cases,  the  Board  shall  prescribe  a  reasonable 
notice  period,  not  longer  than  30  days,  to  be 
adhered  to  by  each  such  air  carrier  when 
proposing  to  terminate  or  suspend  local 
air  transportation.  Mere  reduction  in  service 
to  any  eligible  point  which  does  not  leave  the 
community  with  less  than  essential  air  trans- 
portation requires  no  advance  notice. 

Subsection  (e)  provides  that  certain  pro- 
visions of  title  IV  of  the  Federal  Aviation  Act 
of  1958  shall  not  apply  to  an  air  carrier 
holding  a  certificate  issued  under  this  sec- 
tion if  such  air  carrier  does  not  also  hold  a 
certificate  Issued  under  section  401  or  section 
421.  Nor  shall  the  sections  listed  in  this  sub- 
section apply  to  local  air  transportation  pro- 
vided by  any  other  air  carrier  holding  a  cer- 
tificate issued  under  this  section. 

Subsection  (f)  prohibits  an  air  carrier 
from  providing  air  transportation  under  a 
certificate  issued  under  this  section  with  an 
aircraft  which  has  a  seating  capacity  of  more 
than  36  passengers  and  a  maximum  certi- 
ficated gross  takeoff  weight  of  greater  than 
40,000  pounds. 

Subsection  (g)  prohibits  an  air  carrier  cer- 
tificated under  this  section  from  providing 
air  transportation  under  that  certificate  be- 
tween two  points  in  the  State  of  Alaska,  or 
between  one  point  which  is  in  the  State  of 
Alaska  and  the  other  is  in  Canada,  unless 
such  air  carrier  also  holds  authority  to  pro- 
vide that  air  transportation  from  the  appro- 
priate agency  of  the  State  of  Alaska. 

Subsection  (h)  requires  each  such  air  car- 
rier to  malntiln  in  effect  liability  Insurance, 
or  self-insurance,  as  required  by  the  Board. 
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House  amendment 
No  comparable  provision 

Conference  substitute 
No  comparable  provision  Although  the 
conference  substitute  does  not  require  cer- 
tification of  commuters,  the  Board  is  en- 
couraged to  grant  401  certificates  to  quali- 
fied commuters. 

CHARTER    CERTIFICATES 

Senate  bill 

Section  15  further  amends  title  IV  of  the 
Federal  AMation  Act  of  1958  by  adding  at  the 
end  of  that  title  a  new  section  421  dealing; 
with  charter  certificates 

Subsection  (a)  Is  the  general  authority 
for  the  Board  to  Issue  certificates  to  appli- 
cants to  engage  In  Interstate  or  overseas 
charter  air  transportation. 

Subsection  lai  also  contains  the  specific 
standards  which  the  Board  will  apply  In  Is 
suing  any  certificate  under  this  section  Spe- 
cifically, It  provides  that  the  Board  shall  Issue 
certificates  to  persons  who  are  fit.  wlllln>!, 
and  able  to  perform  the  air  transportation 
specified  In  the  certificate,  to  conform  prop- 
erly to  the  provisions  of  this  act.  and  the 
rules  of  the  Board  In  addition,  the  Board 
will  determine  that  the  air  transportation 
specified  Is  consistent  with  the  public  con- 
venience and  necessity  in  the  case  of  appli- 
cations which  are  filed  with  the  Board  be- 
fore January  1.  1982.  After  that  date,  this 
standard  may  not  be  applied 

Subsection  ibi  prohibits  the  Board  from 
Issuing  a  certificate  under  this  section,  dur- 
ing the  last  5  years  after  its  date  of  enact- 
ment, to  any  air  carrier  which,  before  Janu- 
ary 1.  1977.  held  a  certificate  under  section 
401idMl)  of  the  Federal  Aviation  Act  of 
1958.  authorizing  scheduled  air  transporta- 
tion. 

Subsection  (c)  authorizes  the  Board  to  put 
such  reasonable  limitations  In  certificates 
issued  under  this  section  as  the  Board  deems 
necessary  However,  such  limitation  shall  not 
include  the  designation  of  geographical 
areas,  or  the  terminal  or  intermediate  points 
within  or  between  which  service  may  be 
rendered 

Subsection  (d)  provides  that  an  air  carrier 
who  held  a  certificate  of  public  convenience 
and  necessity  on  December  31,  1978.  author- 
izing interstate  or  overseas  air  transporta- 
tion shall  continue  to  have  all  the  authority, 
rights,  and  privileges  conferred  by  that  cer- 
tificate as  well  as  the  authority  to  transport 
mall  In  interstate  or  overseas  air  transpor- 
tation. 

Paragraph  (3)  of  this  subsection  provides 
for  the  Issuance  of  certificates  under  this 
section  to  certain  scheduled  all-cargo  car- 
riers operating  pursuant  to  an  exemption  i.,- 
sued  by  the  Board  Finally,  paragraph  (4>  of 
this  subsection  provides  that  any  reference 
in  any  law,  rule,  regulation,  or  document  of 
the  United  States  to  a  certificate  of  public 
convenience  and  necessity  for  supplemental 
or  all-cargo  air  transportation  shall  bf 
deemed  to  be  a  reference  to  a  certificate 
under  this  section. 

Subsection  le)  deals  with  charter  opera- 
tions In  Alaska.  It  states  that  a  certificate 
under  this  section  shall  not  authorize  the 
holder  to  conduct  operations  between  points 
within  the  State  of  Alaska  unless  the  Board 
specifically  authorizes  such  operations,  ex- 
cept for  carriers  who  have  their  principal 
place  of  business  located  within  the  State 
of  Alaska,  or  any  air  carrier  which,  on  July  1, 
1977,  was  classified  by  the  Board  as  an 
Alaskan  air  carrier. 

House  amendment 
Section  7  of  the  House  amendment  pro- 
vides that  the  Board  may  Issue  certificates 
to  applicants  (including  certain  scheduled 
air  carriers)  for  authority  to  engage  in  that 
interstate  or  overseas  supplemental  air  trans- 
portation which  Is  consistent  with  the  pub- 
lic convenience  and  necessity. 


Conjerence  substitute 
Incorporates    the    concept    of    charter    air 
transportation  and  charter  air  carriers  from 
the  Senate   Into   the  existing   framework   of 
the  Federal  Aviation  Act  of  1958 

GENERAL    PROVISIONS 

Senate  bill 

This  section  amends  title  IV  of  the  Federal 
Aviation  Act  of  1958  by  Inserting'  at  the  end 
thereof  an  additional  section,  numbered  sec- 
tion 422 

Subsection  lai  states  the  general  rule  that 
no  air  carrier  shall  engai,;e  in  air  transporta- 
tion unless  that  air  carrier  has  a  certificate 
Issued  bv  the  Board  or  Is  exempt  from  the 
provisions  of  this  title  In  addition,  the  sub- 
section provides  that  any  air  carrier  may 
hold   more  than   one  certificate 

Subsection  ibl  restates  the  provisions  with 
respect  to  filing  applications  for  certificates 
that  previously  appeared  In  section  401  of 
the  act 

Subsection  ici.  concerning  notices  of  ap- 
plications filings,  again,  restates  the  laws 
that  previously  applied  with  respect  to  no- 
tices of  applications 

Subsection  idi  again  is  a  restatement  of 
the  law  with  respect  to  the  authority  of 
an  air  carrier  to  change  schedules,  equip- 
ment, accomniodanons.  and  facilities  and 
services  as  the  development  of  the  business 
and  the  demands  of  the  public  require 

Subsection  (ei  prohibits  any  direct  air 
carrier  from  entering  Into  or  maintaining  a 
control  relationship  with  any  charter  tour 
operators,  except  for  those  engaged  exclu- 
■'ively  In  selling  or  organizing  charter  trips 
in  foreign  air  transportation  which  originate 
abroad 

Subsection  ifi  provides  that  certificates 
issued  under  this  title  shall  be  effective  from 
the  date  specified  m  the  certificate  untii 
suspended  or  revoked  by  the  Board,  or  if  Is- 
sued for  a  spei'iric  period,  until  the  date  o: 
expiration,   unlos>  suspended  or  revoked 

Subsection  igi  grants  the  Board  the  au- 
thority to  modify,  suspend,  or  revoke  certifi- 
cates issued  under  section  401  or  421  This 
subsection  provides  that  the  Board  mav  alter, 
amend,  modlfv.  or  sifspeud  such  certificates 
If  I  1  I  tlie  public  interest  so  requires,  or  i  2  i 
may  revoke  any  such  certificate  if  the  holder 
intentionally  tails  to  comply  with  any  pro- 
vision of  this  title  or  any  order,  rule,  or  regu- 
lation Issued  by  the  Board  However,  im 
certificate  shall  be  revoked  unless  the  holder 
thereof  falls  to  comply  within  a  reasonable 
time  with  an  order  of  the  Uoard  commnnd- 
;u^'  obedience  to  the  provision  or  the  order 
found  by  the  Board  to  have  been  violated  In 
addition  it  provides  that  when  the  Board  is- 
sues a  certificate  under  section  401  on  the 
basis  that  the  air  carrier  applying  lor  the 
certificate  will  provide  innovative  or  low- 
priced  air  transportation  under  that  certifi- 
cate, the  Board  may  revoke  alter  amend 
modify,  or  suspend  such  certificate  on  the 
grounds  that  such  air  carrier  has  not  pro- 
vided or  Is  not  providing  such  innovative  or 
low  cost  air  transportation 

Subsection  ihi  provides  for  the  nontrans- 
ferability of  certificates  issued  under  this 
title,  unless  incidental  to  a  transaction  de- 
scribed in  section  408,  and  In  compliance 
therewith. 

Subsection  lU  relating  to  certain  rights 
not  conferred  by  certlticates  issued  under 
this  title,  and  svibsectlon  iji  relating  to 
compliance  with  labor  legislation,  are  botli 
merely  restatements  ol  those  respective  sub- 
sections as  they  appeared  in  the  Federal  Avia- 
tion Act  of  1958  before  the  date  of  enactment 
of  this  act 

Subsection  (k)  requires  each  holder  of  a 
certificate  Issued  under  this  title  to  comply 
with  the  regulations  of  the  Board  relating  to 
insurance  and  liability  and  to  plans  for  self- 
insurance  Paragraph  i2i  of  that  subsection 
requires  the  Board  to  prescribe  regulations 
with  respect  to  performance  bonds  or  equiv- 


alent security  arrangenients  that  must  be 
maintained  and  filed  by  air  carriers  holding 
a  certificate  under  this  title 

Subsection  d)  prohibits,  for  the  5  years 
immediately  after  the  date  of  enactment  of 
this  act.  any  air  carrier  from  mixing  charter 
and  regularly  scheduled  passengers  on  the 
same  flight.  At  the  end  of  the  5  years,  each 
certificated  air  carrier  will  be  able  to  sell  20 
percent  of  the  seats  on  any  aircraft  used  in 
charter  air  transportation  to  individual  pas- 
sengers, so  long  as  those  tickets  are  sold 
within  15  days  of  the  flight  The  prohibition 
during  the  first  5  years  occurring  after  the 
date  of  enactment  shall  not  apply  to  the  car- 
riage of  passengers  In  air  transportation 
under  group  fare  tariffs. 

Subsection  (mi  states  that  the  require- 
ment for  any  applicant  to  be  found  fit.  will- 
ing, and  able  and  to  comply  with  the  rules  of 
the  Board  are  continuing  requirements  ap- 
plicable to  each  such  air  carrier.  Under  this 
subsection  the  Board  is  directed  to  modify, 
stispend,  or  revoke  in  all  or  In  part  the  avi- 
thorlty  granted  under  a  certiflcate  if  the 
holder  is  found  to  have  failed  to  comply  with 
this  continuing  requirement. 

Subsection  (ni  prohibits  the  Board  from 
issuing  regulations  restricting  the  marketa- 
bility, flexibility,  excesslbiUty.  or  variety  of 
charter  trips  except  to  the  extent  required 
by  the  public  Interest.  In  any  event,  such  re- 
strictions shall  be  no  more  rigid  than  those 
which  were  In  effect  on  July  1.  1977. 
House  amendment 

No  comparable  provision. 

Conference  substitute 

Tlie  conference  substitute  does  not  contain 
a  new  section  relating  exclusively  to  general 
provisions.  To  the  extent  that  the  conference 
substitute  adopts  any  provisions  that  appear 
in  the  Senate  bill  on  this  subject  a  discus- 
sion of  the  provisions  appears  as  part  of  the 
discussion  of  "Certificates". 

FEDERAL    PREEMPTION 

Senate  bill 

Section  17  adds  another  section  to  title  IV 
of  the  Federal  Aviation  Act  of  1958, 

This  new  section,  section  423.  prohibits  a 
State  from  enacting  any  law.  establishing  ajiy 
standard  determining  routes,  schedules,  or 
rates,  fares,  or  charges  in  tariffs  of,  or  other- 
wise promulgating  economic  regulations  for. 
any  air  carrier  certified  by  the  Board.  How- 
ever, any  State  which,  on  or  before  January  1, 
1979,  authorized  an  air  carrier  to  provide 
intrastate  air  transportation  In  that  State, 
may  continue  to  regulate  such  intrastate 
operations  of  such  air  carrier  for  so  long  as 
not  less  than  50  percent  of  the  revenues  of 
such  air  carrier  are  derived  from  such  Intra- 
state operations  As  soon  as  more  than  50 
percent  of  such  an  air  carrier's  revenues  are 
derived  from  its  Interstate  operations  then 
all  of  Its  operations  become  subject  to  the 
Board  Jurisdiction.  The  Board  is  directed  to 
determine  the  allocation  of  revenue.  Inter- 
state operations  liiclude  carrying  passengers 
on  a  continuing  Journey  in  Interstate  air 
transportation  even  though  part  of  the  Jour- 
ney Involves  transportation  between  two 
points  in  the  same  State. 

Paragraph  i2)  preserves  the  rights  of  air 
carriers  under  State  authority  once  they  be- 
come fully  regulated  by  the  Board. 

Paragraph  (3)  of  subsection  (a)  of  this 
section  provides  that,  except  for  air  trans- 
portation provided  under  a  401  certificate  or 
air  transportation  for  which  compensation 
may  be  paid  under  section  419,  the  provi- 
sions of  this  subsection  do  not  apply  to  air 
transportation  conducted  wholly  within  the 
State  of  Alaska. 

Paragraph  (4)  provides  that  an  air  carrier 
who  enters  into  an  agreement  with  an  Intra- 
state air  carrier  for  the  through  handling  of 
baggage  or  passengers  shall  not,  by  reason  of 
that  agreement,  be  subject  to  regulation  by 
any  State,  nor  shall  such  Intrastate  air  car- 
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rler  become  subject  to  regulation  by  the 
Board,  except  to  the  extent  the  Board  regu- 
lates such  agreements. 

Paragraph  (5)  states  that  merely  because 
an  aircraft  being  used  In  Intrastate  air  trans- 
portation crosses  either  the  boundaries  be- 
tween two  States  or  between  the  United 
States  and  any  other  country  or  between  the 
United  States  and  the  territorial  waters  shall 
not  be  considered  to  be  operating  in  inter- 
state or  overseas  air  transportation.  This 
paragraph  does  not  apply  to  air  transporta- 
tion between  two  points  in  the  State  of 
Hawaii. 

House  amendment 

The  amendment  provides  that  when  a 
carrier  operates  under  authority  granted 
pursuant  to  title  IV  of  the  Federal  Aviation 
Act.  no  State  may  regulate  that  carrier's 
routes,  rates  or  services.  The  bill  further  pro- 
vides that  if  a  carrier  was  primarily  an  Intra- 
state carrier  on  August  1,  1977,  and  sub- 
sequently receives  authority  from  CAB,  Its 
State  authority  must  be  Included  in  Its  CAB 
certificate  until  the  CAB  modifies  the  certif- 
icate. 

The  amendment  also  eliminates  Federal 
Jurisdiction  over  certain  service  which  Is  es- 
sentially intrastate  in  nature.  Under  exist- 
ing law.  CAB  has  Jurisdiction  over  air  service 
between  two  cities  in  a  State  if  the  aircraft 
passes  over  places  outside  the  State.  The 
amendment  provides  that  service  between 
two  cities  in  a  Slate  Is  not  subject  to  CAB 
Jurisdiction  solely  because  the  aircraft 
passes  over  places  outside  of  the  State.  This 
provision  does  not  apply  to  flights  between 
the  Hawaiian  Islands  which  will  continue 
to  be  regulated  by  the  CAB. 

Conference  substitute 

Same  as  House  amendment,  except  that 
with  respect  to  Alaska  the  conference  sub- 
stitute adopts  the  same  approach  as  the  Sen- 
ate bill  and  provides  that  In  Alaska  preemp- 
tion applies  only  to  air  transportation  (other 
than  charter  air  transportation)  provided 
under  a  section  401  certiflcate.  The  substi- 
tute provides  a  limited  exception  for  Alaska 
becavise  of  the  special  circumstances  in 
Alaska  with  regard  to  cargo,  In  particular. 
Due  to  geographic  and  climatic  conditions 
a  great  deal  of  cargo  is  shipped  to  and  con- 
solidated in  soutnern  points  In  Alaska  and  is 
subsequently  distributed  to  points  through- 
out the  State  by  air.  Where  such  shipments 
occur,  the  conferees  intend  that  the  subse- 
quent shipments  by  air  between  points  In 
Alaska  be  subject  only  to  State  economic 
regulation,  regardless  of  whether  a  single 
waybill  is  used. 

FARES    AND    PRACTICES 

Senate  bill 

Section  18  substantially  revises  subsections 
Id)  and  (e)  of  section  1002  of  the  Federal 
Aviation  Act  of  1958  to  reduce  the  power  of 
the  CAB  to  regulate  Interstate  and  overseas 
airline  rates  and  fares. 

Subsection  (a)  of  section  18  amends  sub- 
section 1002id)  by  removing  the  power  of 
the  Board  to  review  the  "Justness"  and  "rea- 
sonableness" of  interstate  and  overseas  char- 
ter fares  and  cargo  rates  except  for  cargo 
rates  within  Alaska  and  Hawaii  and  by  re- 
ducing the  Board's  discretion  over  the  Just- 
ness and  reasonableness  of  scheduled  fares. 
Paragraph  d)  establishes  the  general  au- 
thority of  the  Board  to  hold  an  inquiry  into 
the  Justness  and  reasonableness  of  fares, 
charges,  rules,  and  classifications  for  Inter- 
state or  overseas  scheduled  air  transporta- 
tion If  the  Board  finds  a  challenged  fare, 
charge,  classification,  or  practice  to  be  unjust 
or  unreasonable,  it  is  empowered  to  establish 
the  lawful  maximum  or  minimum  or  maxi- 
mum and  minimum  fare  or  charge,  or  the 
lawful  classification  or  practice  to  be  made 
effective.  The  Board's  present  power  to  set 


the  fare  levels  (as  opposed  to  maximum  or 
minimum)  is  removed. 

The  powers  granted  to  the  Board  by  para- 
(^raph  (1)  are  modified  by  paragraph  (2) 
which  establishes  an  upward  and  downward 
zone  In  which  the  Board  may  not  find  fares 
to  be  unjust  or  unreasonable.  On  the  upward 
side,  the  Board  may  not  find  a  fare  for  sched- 
uled passenger  air  transportation  to  be  un- 
justly or  unreasonably  high  unless,  after 
July  1,  1979,  It  is  more  than  5  percent  above 
the  standard  Industry  fare  level  for  the  same 
or  essentially  similar  class  of  service  (defined 
In  paragraph  (6)).  This  upward  zone  does 
not  apply  to  any  market  In  which  the  affected 
air  carrier  transports  70  percent  or  more  of 
the  passenger  air  traffic  as  determined  by  the 
Board.  On  the  downward  side,  the  Board  can- 
not find  a  fare  for  scheduled  passenger  trans- 
portation to  be  unjustly  or  unreasonably  low 
unless  (A)  on  the  date  the  tariff  containing 
the  fare  was  filed,  the  fare  In  question  was 
more  than  35  percent  below  the  standard 
Industry  fare  level  for  the  same  or  essen- 
tially similar  class  of  service,  or  (B)  on  the 
grounds  the  fare  is  predatory  (defined  in  sec- 
tion 101  (35)).  The  paragraph  also  provides 
that  In  determining  whether  a  fare  for  sched- 
uled passenger  air  tran.sportatlon  is  too  high. 
the  Board  shall  take  Into  consideration  rea- 
sonably estimated  or  foreseeable  future  costs 
and  revenues  for  the  period  for  which  the 
tariff  is  to  be  in  effect. 

Paragraph  (3)  empowers  the  Board  to  in- 
vestigate the  Justness  or  reasonableness  of 
classifications,  rules,  and  practices  utilized 
by  air  carriers  for  the  interstate  or  overseas 
transportation  of  cargo  or  the  Interstate  or 
overseas  charter  transportation  of  persons. 
The  Board  is  empowered  to  correct  offending 
practices.  Although  the  Board  is  not  given 
the  power  to  review  the  Justness  or  reason- 
ableness of  air  cargo  rates  or  charter  pas- 
senger air  transportation  fares,  this  section 
gives  the  Board  the  power  to  review,  from  a 
consumer  protection  standpoint,  the  many 
rules  and  practices  established  by  carriers 
for  the  provision  of  these  types  of  air  trans- 
portation. 

Paragraph  (4)  empowers  the  Board  to  de- 
termine whether  rates  or  fares  for  scheduled 
or  charter  Interstate  or  overseas  air  trans- 
portation of  persons  or  property  or  any  classi- 
fication or  practice  affecting  such  fares  or 
charges  (Including  fares  within  the  zone  or 
reasonableness  of  paragraph  (d)  (2)  )  will  be 
unjustly  discriminatory,  unduly  preferential, 
unduly  prejudicial,  or  predatory.  If  it  so  de- 
termines, the  Board  is  given  the  limited 
power  to  order  a  carrier  to  modify  the  offend- 
ing practice  or  to  cease  collecting  the  offend- 
ing price  only  to  the  extent  necessary  to 
eliminate  the  discrimination,  preference, 
prejudice,  or  predatory  practice. 

Paragraph  (5)  places  the  burden  of  show- 
ing that  a  fare  or  a  charge  is  too  low  on  the 
party  opposing  such  fare  or  charge. 

Paragraph  (6)  (A)  defines  standard  Indus- 
try fare  level  as  the  fare  level  in  effect  on 
July  1,  1977,  for  each  class  of  service  existing 
on  that  date  and  in  effect  on  the  date  of 
establishment  of  classes  coming  into  exist- 
ence after  that  date.  Subparagraph  (B)  au- 
thorizes the  Board  to  adjust,  no  less  than 
semiannually,  the  standard  industry  fare 
level.  Such  adjustments  shall  be  done  by 
Increasing  or  decreasing  the  fare  level  by  the 
percentage  change  from  the  last  previous  pe- 
riod in  the  actual  operating  cost  per  avail- 
able seat-mile  for  domestic  scheduled  serv- 
ice. Subparagraph  (C)  requires  the  Board  to 
issue  rules  modifying  the  rules  governing 
those  classes  of  service  in  existence  on  July  1, 
1977,  which  provide  lower  fare  levels  during 
off-peak  periods.  These  rules  shall  be  issued 
by  no  later  than  July  1,  1978. 

Paragraph  (7)  empowers  the  Board  to  In- 
crease the  downward  zone  of  reasonableness 
established  by  subparagraph  (2)  (B) . 


Subsection  (b)  of  section  18  amends  sec- 
tion 1002(e)  of  the  Federal  Aviation  Act  of 
1958  in  its  entirety.  The  new  subsection  (e) 
provides  six  factors  that  the  Board  is  to  take 
Into  consideration  in  exercising  and  perform- 
ing its  powers  and  duties  under  subsection 
(d)  of  section  1002. 

House  amendment 

The  amendment  provides  that  air  carriers 
are  authorized  to  raise  fares  up  to  5  i>ercent 
above  the  fare  in  effect  one  year  earlier.  This 
upward  fare  flexibility  does  not  extend  to 
any  market  In  which  a  carrier  carries  more 
than  90  percent  of  the  traffic  and  is  not  effec- 
tive until  Congress  adopts  a  new  entry  pro- 
gram following  the  CAB  study  on  automatic 
entry  except  that  If  a  carrier  reduces  its  fare 
under  automatic  downward  flexibility,  the 
carrier  may  increase  the  reduced  fare  up  to 
any  fare  which  is  not  higher  than  the  fare 
in  effect  prior  to  the  first  fare  reduction. 

The  amendment  establishes  downward  fare 
flexibility  for  reductions  of  up  to  25  percent 
below  present  coach  fares  In  the  first  year 
after  enactment  and  up  to  50  percent  of 
present  coach  fares  thereafter,  so  long  as  the 
proposed  fares  are  not  predatory.  The  down- 
ward flexibility  may  be  used  for  either  re- 
duced coach  fares  or  discount  fares. 

The  amendment  does  not  prohibit  fare  in- 
creases or  decreases  which  are  greater  than 
the  prescribed  limits.  However,  these  fare 
changes  will  not  be  allowed  automatically 
and  will  have  to  be  approved  by  CAB. 

Subsection  (b)  of  section  29  amends  sec- 
tion 1002(e)  of  the  Federal  Aviation  Act  of 
1958  in  Its  entirety.  The  new  subsection  pro- 
vides five  factors  that  the  board  Is  to  take 
into  consideration  in  exercising  and  per- 
forming its  power  and  duties  under  subsec- 
tion (d)  of  section  1002. 

Conference  substitute 
On  upward  fare  flexibility  the  substitute 
adopts  the  same  approach  as  the  Senate. 

Effective  July  1,  1979.  air  carriers  may  raise 
their  fares  up  to  5  percent  above  the  stand- 
ard industry  fare  level  without  CAB  ap- 
proval. This  authorization  does  not  apply  to 
any  market  In  which  the  carrier  carries  more 
than  70  percent  of  the  traffic.  The  "standard 
industry  fare  level"  is  the  fare  level  in  effect 
on  July  1,  1977,  as  modified,  by  the  Board, 
not  less  than  semiannually,  on  the  basis  of 
actual  changes  in  operating  costs. 

For  downward  flexibility,  carriers  are  al- 
lowed to  reduce  their  fares  up  to  50  percent 
below  the  standard  industry  fare  level,  un- 
less the  Board  determines  that  a  decrease 
would  be  predatory.  The  Board  is  given  au- 
thorization to  increase  the  percentage  of 
downward  fare  flexibility. 

SUSPENSION   OF  RATES.  FARES.  AND  CHARGES 

Senate  bill 

Section  19  amends  subsection  1002(g)  of 
the  Federal  Aviation  Act  of  1958  by  adding 
three  additional  restrictions  on  the  Board's 
power  to  suspend  rates,  fares,  and  charges: 

First,  the  Board  Is  forbidden  to  suspend  or 
reject  on  any  grounds,  Including  those  enu- 
merated in  paragraph  (d)(4),  a  tariff  for 
scheduled  passenger  transportation  on  the 
basis  of  a  passenger  fare  contained  in  that 
tariff  if  such  a  fare  is  within  the  zones  speci- 
fied in  paragraph  (d)(2). 

Second,  the  Board  is  forbidden  to  suspend 
or  reject  any  other  fares,  rates,  or  charges, 
unless  the  Board  is  authorized  under  sub- 
section (d)  to  find  the  proposed  rate,  fare,  or 
charge  unlawful. 

Third,  the  Board  may  not  suspend  or  re- 
ject a  proposed  fare  or  charge  on  the  basis 
that  it  Is  too  low  (including  allegations  that 
it  is  predatorily  lowi  unless  the  Board  first 
finds  that  there  is  a  substantial  probability 
that  he  proposed  fare  or  charge  will  be 
found  unlawful  under  subsection  (d) . 
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House  amendment 
No  comparable  provision. 

Conference  substitute 
No  comparable  provision. 

EXPmlTED    PROCEDtTBES 

Senate  bill 

Section  20  Inserts  a  new  section  at  the  end 
of  title  X  Of  the  Federal  Aviation  Act  of  1958 

The  new  section,  section  1010.  in  subsec- 
tion (a)  provides  that  whenever  the  Board 
receives  an  application,  complaint,  or  peti- 
tion under  title  IV  and  relating  to  domestic 
air  transportation,  other  than  one  filed  unilpr 
section  408  or  409.  or  an  application  by  a 
United  States  air  carrier  for  a  certificate  to 
perform  foreign  air  transportation,  the  Boird 
shall,  within  90  days  after  receiving  such 
petition,  determine  whether  a  specific  pro- 
vlslcn  of  that  title  or  the  public  interest 
requires  a  hearing.  During  the  93  days  in- 
terested parties  shall  be  given  an  opportunity 
to  submit  written  data,  views,  or  arguments 
on  that  question.  If  the  Board  determines 
that  a  hearing  Is  not  required,  then  the 
Board  shall  Issue  a  decision  either  granting. 
denying,  or  dismissing  the  pleading  filed 
Such  decision  shall  be  Issued  within  30  days 
after  the  Board  determines  that  a  hearing  Is 
not  required,  but  In  no  case  more  than  120 
days  after  the  date  the  petition  was  filed 
with  the  Board.  Any  such  decision  sho\ild  be 
deemed  to  be  a  final  order  of  the  Board  to 
Judicial  review. 

If  the  Board  determines  that  a  specific 
provision  of  title  IV  or  the  public  interest 
requires  a  hearing,  it  may  prrceed  in  one  of 
two  ways.  If  there  are  disputed  issues  of 
material  fact  which  requires  an  oral  eviden- 
tiary hearing,  the  Board  shall  set  such  ap- 
pllcatlcn  for  such  oral  evidentiary  hearing 
Interested  persons  will  then  be  entitled  to 
present  such  evidence  and  testimony  and  to 
conduct  cross  examination  as  the  Board 
determines  to  be  appropriate  and  required 
In  such  a  hearing,  an  administrative  law 
Judge  or  Board  member  shall  Is'^ue  an  initial 
or  recommended  decision  within  150  days 
after  the  date  of  the  Boards  decision  to  set 
the  oral  evidentiary  hearing. 

If  the  Board  does  not  act  within  60  days 
after  the  Initial  or  recommended  decision  Is 
Issued,  that  decision  becomes  the  final  deci- 
sion of  the  Board  subject  to  Judicial  review 
If  the  Board  decides  to  review  such  Initial  or 
recommended  decision.  It  shall  issue  its  final 
order  within  90  days  after  the  date  such  ini- 
tial or  recommended  decision  was  issued.  If 
the  petition  raises  questions  which  are  unu- 
sually complex  or  difficult,  the  Board  may 
extend  for  not  more  than  30  days  the  period 
within  which  the  Board,  the  administrative 
law  ludge.  or  Board  members  shall  Issue  an 
Initial  or  recommended  decision.  Within 
these  time  limits,  the  Board  has  authority  to 
set  dates  and  requirements  for  interlocutory 
motions,  answers,  petitions,  and  other  plead- 
ings and  procedural  steps. 

Even  though  a  specific  provision  of  title  IV 
or  the  public  interest  may  require  an  oral 
evidentiary  hearing,  the  Board  may,  by  order, 
dispense  with  an  oral  evlde  -.tlary  hearing  and 
proceed  to  a  final  decision  with  or  without 
an  opportunity  for  further  written  or  oral 
argument.  If  the  Board  takes  this  action.  It 
shall  first  issue  an  order  to  show  cause  de- 
scribing specifically  the  action  It  proposes  to 
take,  setting  forth  its  tentative  findings  of 
fact  ani  concluslo-s  of  law.  requlrln?  any  In- 
terested parties  opposing  such  action  to  show 
cause  why  such  action  should  not  be  taken, 
and.  If  such  party  requests  an  oral  eviden- 
tiary hearing,  why  such  a  hearing  Is  necessary 
and  why  any  relevant  and  material  facts 
cannot  be  adequately  placed  on  the  record  by 
written  submissions  or  other  means  After 
evaluating  any  responses  to  Its  order,  the 
Board  shall  then  proceed  to  a  final  decision 
of  the  case  or  set  the  case  down  for  oral  evi- 


dentiary hearing  Final  decisions  shall  be 
rendered  within  not  more  than  180  days  after 
the  date  the  application  was  filed,  and  de- 
cisions to  set  down  for  oral  evidentiary  hear- 
ing shall  be  made  within  not  more  than  120 
days  after  the  application  was  filed. 

Subsection  le)  preserves  the  right  of  any 
air  carrier  to  obtain  an  oral  evidentiary  hear- 
ing in  any  proceeding  relating  to  the  suspen- 
sion or  revocation  of  Its  certificate 

Subsection  if)  provides  that  when  the 
Board  recel.es  a  complaint  under  section  1002 
(di(4»  from  a  civic  party,  the  Board  shall 
rrant.  denv.  or  dismiss  such  complaint  within 
90  days  after  such  complaint  was  filed 

Subsection  ig»  requires  the  Board,  when- 
ever it  grants,  denies,  or  dismisses  a  petition, 
to  state  the  reasons  for  so  grantir.g.  denying, 
or  dismissing  such  petition  The  Board  may, 
however  dismiss  an  application  or  other  doc- 
ument for  failure  to  complv  with  the  pro- 
cedures of  the  Board 

Howic  amendment 

The  amendment  imposes  procedural  dead- 
lines for  Board  decisions  For  route  applica- 
tions the  amendment  would  require  the 
Board  to  decide  within  three  months  from 
the  date  a  route  apphcatloa  is  filed  whether 
to  set  the  application  for  hearing  or  dismiss 
it  on  the  merits  An  order  of  dismissal  could 
be  reUewed  by  the  courts. 

In  those  route  cases  which  are  set  for  hear- 
ing, the  amendment  requires  the  Adminis- 
trative Law  Judge  to  issue  his  decision  In  180 
days,  and  the  Board  to  issue  Its  decision  90 
days  thereafter  These  provisions  mean  that 
the  Board  will  decide  all  route  cases  within 
1  year  from  the  filing  of  an  application.  As  a 
sanctlcn  to  insure  that  the  Board  complies 
with  this  deadline,  the  amendment  provides 
if  the  Board  fails  to  decide  a  case  in  a  year, 
the  ALJ  s  decision  will  become  final  The 
amendment  also  provides  for  deadlines  to 
be  extended  if  applicants  fall  to  meet  pro- 
cedural schedules  established  by  the  Board, 
.iiid  proMdes  a  90-day  extension  of  the  dead- 
::nes  m  extraordinary  cases  To  give  the 
Board  sufficient  time  to  adivist  to  the  new 
deadlines  thoy  do  not  take  effect  until  1  year 
after  the  date  of  enactment 

The  amendment  also  establishes  procedural 
deadlines  for  other  types  of  cases  such  as 
agreements  and  exemptions  In  these  cases 
the  Board  is  required  to  issue  a  final  de- 
cision in  6  months  if  there  Is  no  evidentiary 
hearing,  and  in  1  year  If  a  hearing  is  held 
Merger  cases  must  be  decided  in  6  months. 

The  amendment  permits  the  Board  to  pro- 
mulgate rules  estiblishing  simplified  proce- 
dures for  processing  route  applications  by 
U  S  and  foreign  air  carriers  The  procedures 
must  provide  for  notice  and  an  opportunity 
for  Interested  persons  to  file  evidence  and 
argument,  however,  the  procedures  need  not 
provide  for  oral  evidentiary  hearings 

The  amendment  also  provides  criteria  for 
the  Boird  to  determine  whether  to  apply  the 
slmphfled   procedures   in   particular   cases. 
Conference  substitute 

Amends  section  401  ici  to  require  the 
Board  to  ( 1  I  set  any  application  for  public 
hearing,  i2)  begin  to  make  a  determination 
with  resiect  to  application  under  the  simpli- 
fied procedures  established  under  section 
401 1  p» .  or  (3i  dismiss  the  application  on  the 
merits  within  ninety  days  after  the  applica- 
tion is  filed  with  the  Board  Such  amendment 
also  provides  that  if  the  Board  dismisses  an 
application  without  setting  It  for  a  hearing 
or  beginning  to  make  a  determination  under 
subsection  ip)  such  dismissal  shall  be 
deemed  a  flnil  order  and  be  sub'ect  to  Judi- 
cial review  under  the  provisions  of  the  Act. 
The  amendment  to  subsection  ici  also  pro- 
vides specific  time  deadlines  which  are  to 
govern  the  Board  s  determinations  with  re- 
spect to  any  apnlication  filed  with  the  Board 
under  section  401. 

Adds  a  new  section  401 1  pi  to  the  Act 
which    requires    the    Board    to    promulgate 


rules  establishing  simplified  procedures  for 
disposing  of  applications  and  certificates 
under  sections  401(d)  ( 1).  (2),  or  (3)  and  for 
the  alteration,  amendment,  modification, 
suspension,  or  transfer  of  certificates  pursu- 
ant to  sections  401(f),  (gi,  and  (h)  of  the 
Act.  Such  rules  are  to  provide  for  adequate 
notice  and  submLsslon  of  appropriate  written 
evidence  and  argument,  but  need  not  require 
for  oral  evidence  or  hearings.  Such  rule  may 
provide  that  written  evidence  and  argument 
be  filed  as  part  of  a  protest  or  memorandum 
filed  under  section  401(c)  of  the  Act.  The  new 
section  permits  the  Board  to  use  the  simpli- 
fied procedures  when  the  Board  determines 
such  use  to  be  in  the  public  Interest. 

The  conference  substitute  also  contains  an 
amendment  which  adds  a  new  section  402(h) 
to  the  Act  (relating  to  procedures  for  proc- 
essing applications  for  permits  for  foreign 
air  carriers)  which  Is  the  same  as  the  House 
amendment. 

The  conference  substitute  also  adds  a  new 
section  1010  to  the  Act  which  sets  forth  the 
following  time  requlrsments  with  respect  to 
applications  or  other  written  documents  sub- 
mitted to  the  Board  under  section  408.  409. 
412.  or  416  of  the  Act: 

,  1 )  If  the  Board  orders  an  evidentiary 
hearing,  the  Board  shall  Issue  a  final  order  or 
decision  with  respect  to  the  written  docu- 
ment within  12  months  after  it  Is  submitted, 
except  In  the  case  of  an  application  submitted 
under  section  408  the  Board  shall  issue  Its 
final  order  or  decision  within  6  months  after 
the  application  Is  submitted. 

(21  If  the  Board  does  not  order  an  evi- 
dentiary hearing,  the  Board  shall  issue  a  final 
order  or  decision  with  respect  to  the  docu- 
ment within  6  months  after  the  date  of  its 
submission. 

EXISTING    DETEKMINATIONS 

Senate  bill 
Section  21  preserves  all  orders,  determina- 
tions, rules,  regulations,  permits,  contracts, 
certificates,  rates,  and  privileges  issued, 
made,  granted,  or  allowed  to  become  effective 
by  the  President  or  the  Civil  Aeronautics 
Board,  the  Postmaster  General,  or  any  court 
of  competent  Jurisdiction,  made  before  the 
effective  date  of  this  act.  until  they  are 
amended,  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  Board  or  by  any 
cotirt  of  competent  Jurisdiction  or  by  opera- 
tion of  law. 

House  amendment 

No  comparable  provision 

Conference  substitute 
Same  as  the  Senate  bill. 

EMPLOYEE    PROTECTION    PROVISION 

Senate  bill 

Subsection  (a)  of  this  section  states  the 
general  rule  that  the  Secretary  of  Labor  may 
make  monthly  assistance  payments  or  reim- 
bursement payments  to  eligible  protected 
employees.  An  eligible  protected  employee  is 
a  protected  employee  who,  on  account  of  a 
qualifying  dislocation,  has  been  deprived  of 
employment  or  has  been  adversely  affected 
with  respect  of  his  compensation. 

Subsection  ib)  provides  for  the  computa- 
tion of  monthly  assistance.  It  directs  the 
Secretary  of  Labor  to  consult  with  the  Secre- 
tary ot  Transportation  and,  by  rule,  to  pro- 
mulgate guidelines  to  be  used  by  him  in  de- 
termining amounts  of  compensation  for  each 
craft  and  class  of  protected  employees,  and 
to  determine  the  percentage  of  salary  such 
payment  shall  constitute.  The  Secretary  shall 
deduct  from  such  amounts  the  full  amount 
of  any  unemployment  compensation  received 
by  the  protected  employee.  Paragraph  (2) 
authorizes  the  amount  of  monthly  assistance 
payable  to  each  employee  to  be  reduced,  it 
the  protected  employee  refuses  offered  em- 
ployment, to  an  amount  which  the  employee 
would  have  been  entitled  to  receive  had  he 
accepted  the  employment.  If  the  acceptance 
of  comparable  employment  requires  reloca- 
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tlon.  the  employee  may  elect  not  to  relocate 
and,  in  lieu  of  all  other  benefits,  he  shall  be 
entitled  to  receive  monthly  compensation 
payments  equal  to  the  total  number  of  com- 
pensation payments  remaining  pursuant  to 
the  maximum  provided  In  subsection  (e)  or 
(3),  whichever  Is  less. 

Subsection  (c)  authorizes  the  Secretary  to 
make  payments  for  reasonable  moving  ex- 
penses for  the  protected  employee  and  his 
immediate  family  if  the  employee  relocates 
in  order  to  obtain  other  employment.  Such 
employee  may  also  be  entitled  to  be  reim- 
bursed for  losses  sustained  when  the  em- 
ployee sells  his  principal  place  of  residence 
at  a  price  below  fair  market  value  or  any  loss 
Incurred  In  canceling  such  employee's  lease 
agreement  or  contract  of  purchase  relating  to 
his  principal  place  of  residence. 

Subsection  (d)  requires  an  air  carrier  hir- 
ing additional  employees  to  hire  first  a  pro- 
tected employee  who  has  been  terminated 
or  otherwise  furloughed  as  a  result  of  a 
qualifying  dislocation,  except  that  such  air 
carrier  may  recall  any  of  its  own  furloughed 
employees  before  hiring  such  a  person.  A 
person  who  is  so  furloughed  or  terminated 
and  hired  by  another  air  carrier  shall  retain 
his  rights  of  seniority  and  right  to  recall 
with  the  air  carrier  that  furloughed  or  ter- 
minated him.  This  subsection  also  requires 
the  Secretary  to  establish  and  maintain  a 
comprehensive  list  of  Jobs  available  with 
401  certificated  air  carriers.  He  shall  also, 
from  time  to  time,  publish  that  list  which 
shall  Include  such  information  and  Job  de- 
tail as  may  be  necessary.  The  Secretary,  too, 
shall  make  every  effort  to  assist  an  eligible 
protected  employee  in  finding  other  employ- 
ment. As  a  condition  to  receiving  payments 
under  this  section,  such  an  employee  shall 
have  the  duty  of  cooperating  fully  with  the 
Secretary.  The  Secretary  is  directed  to  en- 
courage negotiations  between  air  carriers 
and  representatives  of  eligible  protected  em- 
ployees with  respect  to  rehiring  practices  and 
seniority. 

Subsection  (ei  limits  the  monthly  assist- 
ance payments  under  this  section  to  no  more 
than  36  months,  or  vintll  the  protected  em- 
ployee obtains  other  employment,  whichever 
first  occurs. 

Subsection  (f)  authorizes  the  Secretary  to 
issue,  amend,  and  repeal  such  rules  and  reg- 
ulations as  may  be  necessary  for  the  adminis- 
tration of  this  section.  All  rules  and  regula- 
tions of  the  Secretary  shall  be  submitted  to 
the  Congress  and  they  shall  become  effective 
60  legislative  days  after  the  date  they  were 
submitted,  unless  during  that  period  either  • 
House  adopts  a  resolution  disapproving  the 
rules.  However,  during  that  60-day  period  If 
a  resolution  has  been  adopted  Indicating 
that  both  Houses  approve  of  such  rules  or 
regulations,  then  they  shall  become  effective 
on  the  date  that  resolution  Is  adopted. 

Subsection  (g)  establishes  an  airlines  em- 
ployees protective  account  in  the  Treasury 
of  the  United  States. 

Subsection  (h)  defines,  for  the  purposes 
of  this  section,  the  terms  "protected  em- 
ployee." "qualifying  dislocation."  "Secre- 
tary." and  "major  contraction."  The  defini- 
tion of  a  qualifying  dislocation  provides  that 
the  qualifying  dislocation  must  occur  within 
10  years  after  the  effective  date  of  this 
section. 

Finally,  subsection  (I)  provides  that  the 
section  will  terminate  on  the  last  day  that 
the  Secretary  Is  required  to  make  a  payment 
under  this  section. 

House  amendment 
The  amendment  provides  that  authority 
granted  by  the  amendment  may  not  be  exer- 
cised until  the  Secretary  of  Labor  certifies 
that  employees  affected  by  new  authority 
are  protected  by  arrangements  no  less  favor- 
able than  those  In  5(2)  (f)  of  the  Interstate 
Commerce  Act  and  section  405  of  the  Rail 
Passenger  Service  Act  (Including  subsequent 


amendments  to  these  Acts  | .  Employee  bene- 
fits are  paid  Initially  by  the  employer  who 
win  be  reimbursed  from  a  separate  account 
In  the  U,S.  Treasury. 

Conference  substitute 
Is  basically  the  same  as  the  Senate  bill 
except  as  follows : 

(1)  Provides  that  a  "major  contraction" 
means  a  reduction  by  at  least  7 ',2  percent  of 
the  total  number  of  full  time  employees 
within  a  12-month  period. 

(2)  Provides  that  payment  benefits  are 
a .  allable  for  72  months. 

(3)  Provides  that  protected  employees  who 
are  furloughed  or  terminated  (other  than  for 
cause)  ha.e  first  right  of  hire,  regardless  of 
age. 

(4)  Provides  that  employees  fired  for  cause 
are  not  eligible  for  benefits  or  hiring  priority 
under  the  program. 

(5)  Provides  that  the  Secretary  of  Labor, 
by  rule,  must  promulgate  the  guidelines  for 
the  program  and  any  other  regulations  the 
Secretary  deems  necessary  to  implement  the 
program  within  6  months  after  the  date  of 
enactment  of  the  Airline  Deregulation  Act 
of  1978.  Such  rules  and  amendments  thereto 
must  be  submitted  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  30  legislative  days  before 
such  rules  are  Issued  as  final  rules.  Any  rule 
or  regulation  Issued  by  the  Secretary  under 
this  section  as  a  final  rule  or  regulation  shall 
be  submitted  to  the  Congress  and  shall  be- 
come effective  60  legislative  days  after  the 
date  of  such  submission,  unless  during  that 
60-day  period  either  House  adopts  a  resolu- 
tion stating  that  that  House  disapproves  such 
rules  or  regulations. 

(6)  Provides  that  protected  employees 
hired  by  other  carriers  shall  retain  their 
rights  of  seniority  and  rights  ot  recall  with 
the  air  carriers  that  furloughed  them.  The 
rights  granted  by  this  provision  shall  re- 
main effective  until  this  section  is  ter- 
minated under  subsection  (J).  This  does  not 
affect  any  rights  employees  have  as  a  matter 
of  contract. 

Under  the  conference  substitute,  a  pro- 
tected employee  who  is  deprived  of  employ- 
ment, or  adversely  affected  with  respect  to 
compensation.  Is  eligible  for  financial  bene- 
fits if  his  employer  Incurs  a  bankruptcy  or 
a  major  contraction  of  employment,  and  CAB 
finds  that  a  major  cause  of  his  unemploy- 
ment has  been  the  change  in  the  regulatory 
structure  resulting  from  the  Airline  Deregu- 
lation Act  of  1978.  The  conferees  intend  the 
requirement  that  the  deprivation  of  employ- 
ment be  related  to  the  Deregulation  Act  to 
be  a  continuing  requirement.  For  example, 
an  employee  who  begins  to  receive  benefits 
and  then  reaches  mandatory  retirement  age 
would  not  be  eligible  for  benefits  beyond  the 
date  he  reached  retirement  age.  After  that 
date  the  cause  of  unemployment  would  not 
be  the  Deregulation  Act.  but  the  reaching  of 
retirement  age. 

LOAN  GUARANTEE 

Senate  bill 

Section  23  makes  amendments  to  the  Act 
of  September  7,  1957,  relating  to  the  loan 
guarantee  program  for  purchasers  of  certain 
aircraft. 

The  first  amendment,  an  amendment  to 
section  3  of  that  act,  authorizes  the  Secretary 
to  guarantee  a  lender  against  loss  of  principal 
or  Interest  when  he  makes  a  loan  to  an  air 
carrier  holding  a  certlScate  to  engage  in  local 
air  transportation  from  the  CAB,  or  an  air 
carrier  holding  a  certificate  of  public  con- 
venience and  necessity  Issued  by  the  CAB.  It 
also  amends  such  section  3  to  extend  the 
guarantee  to  operators  the  major  portion  of 
which  Is  conducted  In  Hawaii. 

The  second  amendment  amends  section  4 
(c)  of  that  act  and  provides  that  a  qualifying 
loan  is  any  loan  whose  terms  permit  full  re- 


payment less  than  15  years  after  the  date 
thereof,  in  lieu  of  10  years  which  is  the  exUt- 
Ing  law. 

The  third  amendment,  an  amendment  to 
section  4(d)  of  that  act.  increases  the  total 
face  value  of  eligible  loans  from  WO  million 
to  $100  million. 

The  fourth  amendment  amends  section  8  of 
that  act.  and  provides  that  the  act  shall  ex- 
pire 25  years  after  Its  date  of  enactment,  ex- 
tending the  provisions  of  that  act  for  another 
5  years. 

House  amendment 

Section  32  of  the  amendment  renews  and 
modifies  the  Aircraft  Loan  Guarantee  Pro- 
gram (act  of  September  7.  1975.  as  amended, 
49  U.S.C.  1324 1  which  expired  on  September  7, 
1977, 

The  amendment  extends  the  loan  guaran- 
tee program  for  5  years  and  makes  several 
modifications  designed  to  further  the  effec- 
tiveness of  the  program. 

First,  the  program  Is  extended  to  commuter 
airlines  and  Intrastate  air  carriers.  For  a 
commuter  carrier  or  intrastate  air  carrier  to 
receive  the  benefits  of  the  program,  the  Sec- 
retary of  Transportation  must  be  reasonably 
assured  that  the  applicant  is  financially 
sound  and  will  continue  operations  as  a  com- 
muter carrier  or  intrastate  air  carrier  over 
the  routes  being  operated  at  the  time  of  the 
guaranteed  loan. 

The  amendment  also  makes  supplemental 
air  carriers  eligible  for  loan  guarantees. 

Other  changes  in  the  law  are  designed  to 
tike  account  of  changes  in  aircraft  and  air- 
craft financing  which  have  occurred  In  the 
20  years  since  the  legislation  was  first 
enacted. 

First,  the  term  of  loans  which  may  be 
guaranteed  has  been  extended  from  10  to  15 
years. 

A  second  change  is  to  extend  the  amount 
of  loans  which  may  be  guaranteed  for  each 
cirrier  from  $30  million  to  $75  million. 

The  amendment  further  provides  that 
new  turbojet  aircraft  must  comply  with 
noise  standards  In  effect  on  January  1.  1977, 
to  be  eligible  for  the  program. 

Conference  substitute 

Extends  the  loan  guarantee  program  for 
5  years  and  makes  several  modifications  to 
the  program. 

Makes  commuter  carriers  and  intrastate 
air  carriers  eligible  for  the  program.  Char- 
ter air  carriers  are  also  made  eligible  for  the 
program  for  the  purchase  of  all  cargo  non- 
convertable  aircraft.  The  total  amount  of 
loans  w^hich  may  be  guaranteed  under  the 
program  is  increased  to  $100,000,000.  The 
amount  of  loans  which  may  be  extended  to  a 
charter  air  carrier  is  based  on  the  amount 
of  service  it  provides  to  small  communities. 

AIRPORT     AND     AIRWAY    DEVELOPMENT    ACT 
AMENDMENTS 

Senate  bill 

Section  24  makes  amendments  to  the  Air- 
port and  Airway  Development  Act  to  accom- 
modate the  creation  of  a  new  class  of  air 
carrier,  and  local  air  carrier,  who  holds  a 
certificate  under  the  new  section  422 
(added  by  this  Act). 

House  amendment 

No  comparable  provision. 

Conference  substitute 

Amends  the  Airport  and  Airway  Develop- 
ment Act  of  1970  to  assure  that  any  airport 
which  on  the  date  of  enactment  of  the  Air- 
line Deregulation  Act  of  1978  Is  an  air  carrier 
airport  (other  than  a  commuter  service  air- 
port) continue  to  be  considered  as  an  air 
carrier  airport  until  September  30,  1978. 

MISCELLANEOUS    PROVISIONS 

Senate  bill 
Section  25  makes  the  conforming  amend- 
ments to  the  table  of  contents  of  the  Federal 
Aviation  Act  of  1958. 
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House  amendment 
Makes    conforming    amendments    to    the 
table  of  contents  of  the  Federal  Aviation  Act 
of  1958  in  each  section  where  necessary 
Conference  substxtxite 
Makes  conforming  changes  to  the  table  o: 
contents  in  each  section  as  appropriate 

EFFECTIVE    DATE 

Senate  bill 

Provides  that  sections  4  i  relating  to  safety 
study).  23  (relating  to  airrraft  loan  guaran- 
tees), 24  (relating  to  Airport  and  Airway 
Development  Act  of  1970 1.  and  the  effective 
date  section  are  to  be  effective  on  the  date 
of  enactment.  All  other  sections  take  effec 
on  January  1.  1979. 

House  amendment 

Provides  that  all  provisions  take  effect  on 
the  date  of  enactment  except  as  specifically 
provided  to  the  contrary  In  any  specific  pro- 
vision. 

Conference  substitute 

Same  approach  as  under  the  House  amend- 
ment. 

SUBSIDY    STUDY 

Senate  bill 
No  comparable  provision 

House  amendment 
The  amendment  requires  DOT  and  C^B  to 
undertake  a  study  of  the  CAB  subsidy  pro- 
gram for  commuters  and  certificated  carriers 
and  to  consider  the  feasibility  of  requiring 
State  and  local  government  to  share  part  of 
the  subsidy  cost.  The  study  Is  to  be  com- 
pleted by  January  1.  1980 

Conference  substitute 

Essentially  the  same  as  the  House  amend- 
ment 

THROUGH     SERVICE     ANO     JOINT     RATES 

Senate  bill 
No  comparable  provision 

House  amendment 
Amends  section  40lid)(4)  of  the  Federal 
Aviation  Act  of  1958  relating  to  the  estab- 
lishment of  through  service  and  Joint  fare.s 
now  applicable  to  carriers  within  the  States 
of  California  and  Florida  to  carriers  within 
any  State 

Conference  substitute 
Same  as  the  House  sunendment. 

TERMINATION  ON  SUSPENSION  OF  CERTAIN 
SERVICE 

Senate  bill 
A   discussion  of  the  Senate   provision   on 
termination  or  suspension  of  service  appears 
within  the  description  of  the  Senate  provi- 
sion on  certificates. 

House  amendment 
The  amendment  requires  90  days  notice  to 
the  CAB  and  affected  communities  If  a  change 
in  schedules  will  cause  some  markets  to  lose 
all  nonstop  or  single  plane  service. 
Conference  substitute 
Same  as  the  House  amendment,  except  it 
adopts  the  60-day  notice  period  In  the  Sen- 
ate bin. 

RATES  OF  CARRIAGE  FOR  PERSONS  AND  PROPERTY 

Senate  bill 
No  comparable  provision. 

House  amendment 
The  amendment  amends  section  404  of  the 
Federal  Aviation  Act  of  1958  to  make  It  clear 
that  certificated  carriers  have  a  duty  to  enter 
Into  through  service  arrangements  with  com- 
muters. 

Conference  substitute 
Same  as  the  House  amendment. 

LOCAL  SERVICE  AIK  CARRIER  COMPENSATION 

Senate  bill 
No  comparable  provision. 


House  amendment 

The  amendment  provides  that  in  deter- 
mining subsidies  for  1964  and  1965,  the  CAB 
may  not  take  account  of  any  income  tax  re- 
funds for  that  year  resulting  from  tax  loss 
carrybacks  The  CAB  Is  required  to  re-deter- 
mine any  1964  or  1965  subsidy  determination 
which  took  account  of  tax  loss  carrybacks 

This  amendment  extends  the  provisions 
of  Public  Law  95-163.  enacted  on  November 
9.   1977.  to  1964  and  1965. 

The  amendment  requires  that  refunds  be 
m.ide  to  anv  earners  which  were  required  to 
make  ^ub'ldy  refunds  because  of  tax  loss 
carrybacks  for  1964  and  1965. 

Conference  substitute 

Same  as  the  House  amendment 

PRESIDENTIAL  REVIEW   OF   INTERNATIONAL  ROUTE 
CASES 

Senate  bill 
No  comparable  provision. 

House  amendment 
The  amendment  provides  that  the  Presi- 
dent may  disapprove  CAB  International 
route  decision.s  only  on  the  basis  of  foreign 
relations  or  national  defense  considerations 
and  that  the  President  may  not  disapprove 
C.^B  decisions  on  economic  grounds  or  car- 
rier .selection  grounds 

Confereyice  substitute 
Same  as  the  House  amendment. 

CIVIL   PENALTIES 

Senate  bill 

No  comparable  provision 

House  amendment 

The  amendment  gives  the  CAB  power  to 
impose  civil  penalties  after  notice  and  hear- 
ing. The  bli;  further  provides  that  the 
Board's  order  imposing  a  penalty  Is  subject 
to  review  by  the  L'  S  Court  of  Appeals,  as 
provided  in  section  1006  of  the  Act  If  the 
Board  is  unable  to  collect  a  civil  penalty 
which  it  ha-s  Impcsed.  it  will  be  necessary 
for  the  Board  to  Institute  a  collection  pro- 
ceeding in  the  District  Court.  However,  in 
this  pr-iceedmg  the  violator  would  not  be 
entitled  to  a  new  trial. 

Conference  substitute 

Same  as  the  House  amendment  This  pro- 
vision is  not  Intended  to  affect  any  existing 
authority  of  the  US  Postal  Service  to  im- 
pose civil  penalties 

JOINT  FARE — UNIFORM   METHODS 

Senate  bill 

No  comparable  provision. 

House  amendment     •■ 

The  amendment  requires  that  if  CAB  es- 
tablishes a  Joint  fare  formula  for  certificated 
airlines,  this  formula  mifst  be  extended  to 
Joint  fares  between  certificated  carriers  and 
commuters  The  amendment  provides  that 
commuters  entering  Into  Joint  fares  with  a 
certificated  carrier  have  a  duty  to  give  90 
days'  notice  before  terminating  their  service 
in  a  market  In  which  Joint  fares  are  offered 
Failure  to  give  this  notice  will  make  the 
commuter  ineligible  for  participation  in 
CAB'S  uniform  method  of  establishing  fares. 

Conference  substitute 
Same  as  the  House  amendment. 

WITHHOLDING    OF    INFORMATION 

Senate  bill 

No  comparable  provision. 

House  amendment 

The  amendment  provides  that  CAB,  the 
State  Department,  and  the  Department  of 
Transportation  shall  withhold  Information 
from  public  disclosure  if  disclosure  would 
prejudice  formulation  and  presentation  of 
U  S  positions  in  International  negotiations 
and   adversely   affect   the   competitive   posi- 


tion of  U.S.  air  carriers  In  foreign  air  trans- 
portation. 

Conference  substitute 

Essentially  the  same  as  the  House  amend- 
ment 

SUNSET    PROVISIONS 

Senate  bill 

No  comparable  provision 

House  amendment 

The  amendment  Includes  a  sunset  pro- 
vision providing  that  the  CAB  will  terminate 
on  December  31.  1982.  This  provision  will  re- 
quire the  Congress  to  undertake  a  thorough 
review  of  the  CAB  and  the  functions  it  per- 
forms, and  to  determine  whether  the  agency 
should  be  continued  in  the  same  or  modified 
form. 

The  amendment  further  provides  that  by 
December  31,  1981.  the  CAB  must  submit 
reports  and  recommendations  on  whether  It 
should  be  continued. 

Following  termination  of  the  CAB,  the  bill 
provides  that  CAB's  subsidy  authority  and 
its  authority  over  foreign  air  transportation 
is  transferred  to  DOT;  CAB's  authority  over 
intercarrler  mergers  and  agreements  Is  trans- 
ferred to  Department  of  Justice,  and  CAB's 
authority  to  set  mall  rates  Is  transferred  to 
the  Postal  Service 

Conference  substitute 

Adds  a  new  title  XVI  to  the  Federal  Avia- 
tion Act  of  1958  which  repeals  certain  pro- 
visions or  the  Act  and  the  authority  of  the 
Board  with  respect  to  such  provisions,  and 
transfers  the  authority  of  the  Board  under 
certain  other  provisions  to  various  Federal 
departments  and  Instrumentalities.  The  fol- 
lowing provisions  of  the  Act  (relating  to 
interstate  and  oversea  air  transportation  i 
cease  to  be  in  effect  on  December  31,  1981 
las  does  the  Boards  authority  under  such 
provisions)  : 

(A)  Section  401(d)  d).  (2),  and  (3)  of 
this  Act  ( Insofar  as  such  sections  require 
a  determination  of  consistency  with  the  pub- 
lic convenience  and  necessity  and  Insofar 
as  section  401  (d)  (3)  prohibits  persons  hold- 
ing certificates  under  section  401(d)(1)  or 
id)  (2)  from  obtaining  certificates  to  provide 
interstate  or  qverseas  charter  air  transporta- 
tion of  persons) . 

iB)   Section  401(d)(8)    of  this  Act. 

iC)  Section  401  le)  (1)  of  this  Act  (Insofar 
as  such  section  permits  the  Board  to  specify 
terminal  and  intermediate  points) . 

iD)  Section  401  (J  I  of  this  Act  (except 
with  respect  to  essential  air  transportation). 

(E)  Section  401(n)    (1)    and    (4)    of  this 

Act, 

(F)  Section  404(a)  of  this  Act  (Insofar  as 
such  section  requires  any  air  carrier  to  pro- 
vide air  transportation  authorized  by  its  cer- 
tificate). 

(O)  Section  405(b)  of  this  Act  (insofar  as 
such  section  requires  the  filing  of  any  state- 
ment or  schedule  by  any  air  carrier) . 

The  following  provisions  of  the  Act  (relat- 
ing to  Interstate  and  overseas  air  transporta- 
tion) cease  to  be  in  effect  on  January  1,  1983 
(as  does  the  Board's  authority  under  such 
provisions)  : 

(A)  Section  403  of  this  Act. 

(B)  Section  404  of  this  Act  (except  Insofar 
as  such  section  requires  air  carriers  to  pro- 
vide safe  and  adequate  service.) 

(C)  Section  407(b)  and  (c)  of  this  Act. 

(D)  Sections  1002(d)(1)  and  (d)(2),  (e), 
(g),  (h),  and  (I)  of  this  Act. 

The  authority  of  the  Board  under  sections 
408  and  409  of  the  Act  relating  to  Interstate 
and  overseas  air  transportation  Is  transferred 
to  the  Department  of  Justice  on  January  1, 
1983. 

The  conference  substitute  provides  that 
title  II  of  the  Act  shall  cease  to  be  In  effect 
on  January  1,  1985,  with  the  following  au- 
thority of  the  Board  being  transferred  to  the 
following  Federal  departments  and  instru- 
mentalities on  January  1, 1986: 
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(A)  The  authority  of  the  Board  under  sec- 
tions 406(b)(3)  and  (c)  of  this  Act  to  pro- 
vide compensation  for  air  transportation  to 
small  communities  and  under  section  419 
of  this  Act  Is  transferred  to  the  Department 
of  Transportation. 

( B )  The  authority  of  the  Board  under  this 
Act  with  respect  to  foreign  air  transportation 
is  transferred  to  the  Department  of  Trans- 
portation which  shall  exercise  such  author- 
ity In  consultation  with  the  Department  of 
State. 

( C )  The  authority  of  the  Board  vmder  sec- 
tions 408  and  409  (relating  to  foreign  air 
transportation)  and  under  section  412  of 
'Ms  Act  is  transferred  to  the  Department  of 
Justice. 

(D)  The  authority  of  the  Board  under  this 
Act  with  respect  to  the  determination  of  the 
rates  for  the  carriage  of  malls  In  Interstate 
and  overseas  air  transportation  Is  transferred 
to  the  Postal  Service  and  such  authority 
shall  be  exercised  through  negotiations  or 
competitive  bidding. 

The  conference  substitute  adopts  the 
House  amendment  with  respect  to  the  re- 
port to  be  submitted  by  the  Board  except 
that  the  date  by  which  such  report  Is  to  be 
submitted  to  the  Congress  Is  changed  to 
January  1.  1984. 

It  Is  not  the  Intention  of  the  conferees  In 
relieving  the  Board  of  Its  authority  with  re- 
spect to  domestic  fares  to  limit  Its  ability  to 
determine  maximum  fares  and  charges  al- 
lowed for  essential  air  transportation  to  com- 
munities receiving  subsidized  air  service  or 
communities  at  which  essential  air  trans- 
portation Is  guaranteed  for  ten  years,  or  to 
prohibit  such  communities  from  petitioning 
the  Board  or  Its  successor  agency  with  re- 
spect to  fares  charged  for  essential  air  trans- 
portation. 

COLLECTION    OF   FEES,   CHARGES,   AND   PRICES 

Senate  bill 
No  comparable  provision. 

House  amendment 

The  amendment  would  prohibit  the  Sec- 
retary of  Transportation  and  the  Administra- 
tor of  the  Federal  Aviation  Administration 
from  imposing  so  called  "administrative  user 
charges"  for  certificates,  registrations,  ex- 
aminations, and  similar  authorizations  re- 
lating to  aviation  without  Congressional  ap- 
proval, except  that  those  fees  In  effect  on 
January  1,  1973.  would  not  be  affected  and 
would  stay  at  the  same  level. 

Conference  substitute 

Same  as  the  House  amendment. 

LABOR    DISPUTE 

Senate  bill 

No  comparable  provision. 

House  amendment 

This  provision  would  require  the  President 
to  appoint  a  board  to  investigate  and  report 
on  the  dispute  between  Wlen  Air  Alaska. 
Incorporated,  and  the  Air  Line  Pilots  Asso- 
ciation. This  board  would  function  under 
the  terms  of  section  10  of  the  Railway  Labor 
Act.  It  Is  to  report  its  findings  within  30 
days  from  the  date  of  lUs  creation. 
Conference  substitute 

Same  as  the  House  amendment.  The  provi- 
sion does  not  change  existing  law  with  re- 
spect to  the  respective  rights  of  the  parties 
to  the  labor  dispute.  Further,  the  Intent  of 
the  provision  Is  directed  to  the  creation  of  a 
board  limited  to  f.ict  finding  only  that  will 
Investigate  the  labor  dispute  and  report  such 
facts  to  the  President. 

AVAILABILITY  OF  FUNDS 

Senate  bill 
No  comparable  provision. 

House  amendment 
Funds  authorized  by  this  Act,  Including 
any  amendments  made  by  this  Act,  shall  be 


fiscal  years  beginning  on   and   after  Octo- 
ber 1.  1D78. 

Conference  substitute 
No  comparable  provision. 

Howard  W.  Cannon, 
Warren  G.  Magkuson, 
Adlai  E.  Stevenson, 
Wendell  H.  Ford, 
Ted  Stevens, 
Harrison  H.  Schmitt, 
John  C.  Danforth. 
Managers  on  the  Part  of  the  Senate. 

Harold  T.  Johnson, 
Ray  Roberts, 
Glenn  M.  Anderson, 
Teno  Roncalio, 
Elliott  H.  Levitas, 
William  H.  Harsha, 
Gene  Snyder, 
Managers  on  the  Part  of  the  House. 


REQUEST  FOR  CONSIDERATION  OF 
AMENDMENTS  TO  H.R.  11209— IN- 
TERNATIONAL MARITIME  SATEL- 
LITE TELECOMMUNICATIONS  ACT 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  11209)  to 
provide  for  the  establishment,  owTiership, 
operation,  and  governmental  oversight 
and  regulation  of  international  maritime 
satellite  telecommunications  services, 
with  a  Senate  amendment  thereto,  recede 
from  disagreement  to  the  Senate  amend- 
ment, and  concur  in  the  Senate  amend- 
ment with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Speaker  pro  tempore.  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  California? 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, reserving  the  right  to  object,  it  is  my 
understanding  the  Chair  intends  to  take 
up  two  bills,  the  meat  import  bill  and 
the  ERISA  reorganization  plan  yet  this 
evening.  It  was  my  understanding  we 
were  going  to  recess  at  12  o'clock  this 
evening. 

I  therefore  think  it  totally  incredible 
that  we  are  taking  up  unanimous-con- 
sent requests  at  this  point  in  time.  I  shall 
object  to  any  unanimous-consent  re- 
quest that  is  made  henceforth,  and  I  ob- 
ject to  this  one. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


MEAT  IMPORT  ACT  OF  1978 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  in  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  11545)  to  modify 
the  method  of  determining  quantitative 
limitations  on  the  importation  of  certain 
articles  of  meat  and  meat  products,  to 
apply  quantitative  limitations  on  the  im- 
portation of  certain  additional  articles  of 
meat,  meat  products,  and  livestock,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 


consideration  of  the  bill.  H.R.  11545,  with 
Mr.  PuQUA,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on  Fri- 
day, October  6,  1978,  the  bill  had  been 
considered  as  having  been  read  and  open 
to  amendment  at  any  point. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  in- 
form the  Members,  that  we  will  make 
every  effort  to  take  care  of  this  bill  in 
very  short  order.  I  am  going  to  ask  una- 
nimous consent  that  all  Members  may 
have  permission  to  revise  and  extend 
their  remarks.  There  are  a  couple  of 
amendments  that  I  think  can  be  handled 
expeditiously,  and  I  hope  the  Members 
will  cooperate. 

AMENDMENT    OFFERED    BY    MRS.    SMITH    OF 
NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows  : 

Amendment  offered  by  Mrs.  Smith  of 
Nebraska:  Page  16,  line  1,  strike  out  "Jan- 
uary 1,  1979,"  and  all  that  follows  down 
through  line  3  and  Insert  In  lieu  thereof 
"January  1,  1979.". 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, this  amendment  simply  strikes  the 
termination  date — December  31,  1988 — 
from  the  bill. 

In  essence  this  date  is  a  sunset  clause. 
No  one  is  stronger  for  the  sunset  prin- 
ciple in  Federal  programs  than  I  am, 
but  this  is  the  wrong  type  of  program  to 
which  to  attach  a  specific  termination 
date. 

The  legislation  does  not  create  a  new 
Federal  agency.  It  does  not  expand  the 
bureaucracy  or  make  a  commitment  for 
annual  appropriations. 

It  deals  primarily  with  cattle  cycles 
and  the  procedure  to  be  followed  in  see- 
ing that  consumers  have  a  dependable, 
stable  supply  of  red  meat.  The  10-year 
period  between  1978  and  1988  covers  only 
one  cattle  cycle.  If  the  act  ends  at  the 
conclusion  of  this  cycle,  the  efforts  of  our 
producers  to  solve  their  long-term  prob- 
lem will  be  undermined. 

Faced  with  such  a  limitation,  cattle- 
men would  be  encouraged  to  reduce  their 
herds.  This  reduction  in  the  red  meat 
supply  would  be  felt  at  the  meat  counter 
where  consumers  could  be  faced  with 
high  prices. 

Anything  that  upsets  livestock  produc- 
tion in  this  coimtry  and  causes  a  de- 
crease in  domestic  output,  plays  right 
into  the  hands  of  foreign  importers  who 
have  no  compunction  about  undermin- 
ing the  production  of  red  meat  in  the 
United  States. 

Mr.  Chairman,  sunset  clauses  certain- 
ly have  their  place  in  legislation,  but  it 
is  obvious  that  such  a  clause  is  not  re- 
quired in  this  particular  bill.  It  does  more 
harm  than  good. 

The  bill  will  be  just  as  strong  without 
it  and  certainly  our  livestock  producers 
will  be  a  lot  better  off  without  it.  They 
can  go  ahead  with  their  long-range  plans 
and  the  Nation's  housewives  can  be  as- 
sured of  a  constant  supply  of  fresh, 
wholesome  meat. 
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I  respectfully  urge  my  colleagues  to 
adopt  the  amendment  to  strike  the  un- 
necessary termination  date. 

Mr.  UliMAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am  glad 
to  yield  to  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  would 
agree  with  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith),  and  I  wish  to  as- 
sure her  that  the  members  of  tht  Com- 
mittee on  Ways  and  Means  will  care- 
fully monitor  this  matter.  I  see  no  need 
for  this  termination  date  or  for  the  sun- 
set provision,  and  I  hope  the  gentle- 
woman's amendment  is  adopted. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am  glad 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  the  sunset 
provision  provides  for  a  "review  mecha- 
nism" at  the  end  of  a  complete  cattle 
cycle — 10  years — to  determine  what 
changes,  if  any,  are  desirable  to  obtain 
further  improvements.  It  must  be  re- 
membered that  all  of  the  formulas  which 
were  considered  are  based  on  USDA  esti- 
mates of  domestic  commercial  cattle 
production  for  the  next  10  years.  The 
Department  of  Agriculture  has  indicated 
that  these  projections,  although  based  on 
the  best  indicators  currently  available  to 
us,  are  subject  to  some  degree  of  error. 
To  insure  that  we  have  a  review  proce- 
dure at  the  conclusion  of  a  full  cattle 
cycle  to  enable  us  to  fully  judge  the  ef- 
fectiveness of  the  law  is,  in  my  opinion, 
an  extremely  important  point  and  I  urge 
that  this  provision  remain  in  the  bill. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  I  appre- 
ciate the  gentlewoman's  yielding. 

This  is  an  amendment  offered  by  our 
colleague,  the  gentleman  from  Minne- 
sota. I  must  say  that  I  do  not  have  the 
strong  feelings  that  the  gentleman  from 
Ohio  I  Mr.  Vanik)  has  raised  on  this,  and 
I  think  we  can  let  the  committee  work 
its  will. 

The  point  that  the  chairman  of  the 
Committee  on  Ways  and  Means,  the  gen- 
tleman from  Oregon  i  Mr.  Ullman)  .  made 
is  the  one  that  I  really  think  is  funda- 
mental, and  that  is  that  the  subcommit- 
tee and  the  full  committee  clearly  will 
monitor  this  program  with  great  care 
regardless  of  whether  or  not  there  is  a 
sunset  provision  in  it. 

So,  Mr.  Chairman,  I  would  say  to  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Vanik  >  that  I  do  not  think  it  is  the  end 
of  the  world  if  this  amendment  is 
adopted. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Ms.  KEYS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentlewoman  from  Kansas. 

Ms.  KEYS.  Mr.  Chairman.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Chairman,  I  support  the  gentle- 
woman's amendment.  I  opposed  this  pro- 
vision in  the  Committee  on  Ways  and 
Means,   and  I  think  it  is  a  ridiculous 


amendment.  As  the  gentlewoman  has 
said  so  accurately,  this  does  not  add  any 
bureaucracy  or  any  agency.  The  whole 
purpose  of  the  bill  is  to  provide  a  stability 
of  supply. 

Mr.  Chairman,  the  gentlewoman's 
amendment  should  be  adopted,  and  I 
urge  my  colleagues  to  support  it. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  gentlewoman,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nebraska  'Mrs.  Smith i. 

The  amendment  was  agreed  to. 

AMENDMENT    UFFERfD    8Y    .MR     FINDLEY 

Mr.  FINDLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  ortered  by  Mr  Findlev  Page 
15  between  Une.s  li  .lud  12  Insert  the  follow- 

■  I  h  )  The  President  may  .suspend  any  proc- 
lamation made  nnder  subsection  ifi.  In- 
crease the  amount  of  any  total  quantity  pro- 
claimed under  such  subsection,  or  Isicrease 
the  amount  of  any  total  quantity  established 
vinder  subsection  igi.  If — 

(  1  I  during  a  period  of  national  emergency 
declared  under  section  201  of  the  National 
Emergencies  Act  of  1976.  he  determines  and 
proclaims  that  such  action  is  required  by 
overriding  national  security  interests  of  the 
United  States    or 

•|2»  he  determines  and  proclaims  that  the 
supply  of  articles  of  the  kind  t.)  which  the 
limitation  would  otherwise  apply  will  be  In- 
adequate, because  of  a  natural  disaster,  to 
meet  domestic  demand  at  reasonable  prices 
Any  such  suspension  shall  be  for  such  period, 
and  any  such  Incre.i.se  shall  be  In  such 
amount,  as  the  President  determines  and 
proclaims  to  be  nece.ss.iry  to  carry  out  the 
purposes  of  this  subsection  The  effective 
period  of  any  siich  suspension  or  Increase 
made  pursuant  to  paragraph  1 1  i  may  not 
extend  beyond  the  termination,  in  accord- 
ance with  the  provisions  of  section  202  of 
the  National  Emergencies  Act  of  1976.  of 
such  period  of  national  emergency  notwith- 
standing the  provisions  of  section  202ia)  of 
that  Act 

Redesignate  subsections  ihi,  (1)  and  ij' 
accordingly 

Mr.  FINDLEY  'during  the  reading i. 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  FINDLEY.  Mr.  Chairman,  this 
amendment  has  the  support  of  the  gen- 
tleman from  Florida  'Mr.  Gibbons i. 
who  spoke  for  several  amendments  last 
Friday.  It  has  the  support  of  the  Na- 
tional Cattlemen's  Association.  I  think 
it  has  great  merit  because  it  does  estab- 
lish in  the  law  flexibility  the  President 
may  find  necessary  to  use. 

It  does  just  two  things.  It  permits  the 
President  to  set  aside  the  limitations  in 
the  Meat  Import  Act  if  there  are  cir- 
cumstances of  overriding  national  inter- 
est or  if  a  supply  problem  develops 
which  is  caused  by  natural  disaster. 

Frankly,  I  know  of  no  opposition  to 
the  amendment,  and  I  hope  it  can  be 
accepted. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Oregon. 


Mr.  ULLMAN.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  his  work,  and 
also  the  gentleman  from  Florida  (Mr, 
Gibbons),  in  putting  the  amendment 
together.  It  does,  I  think,  satisfy  the  basic 
requirements.  It  is  acceptable  to  the  peo- 
ple in  the  cattle  industry.  It  should  be 
adopted  unanimously. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  want  to 
join  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means  in  com- 
plimenting the  gentleman  from  Illinois 
(Mr.  FINDLEY  I  and  the  gentleman  from 
Florida  'Mr.  Gibbons i  on  this  amend- 
ment. 

Mr,  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  this 
amendment  is  a  good  amendment.  I  urge 
its  adoption.  It  is  acceptable  to  all  on  our 
side,  as  well. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Findley). 

The  amendment  was  agreed  to. 

•  Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  11545. 

My  area  of  Texas  is  one  of  the  major 
beef  producing  areas  in  the  United 
States.  Most,  if  not  all  the  cattlemen  are 
my  friends,  and  I  know  from  personal 
knowledge  of  their  plight.  The  last  few 
years  have  been  hard  on  them.  The  ele- 
ments have  played  havoc  with  their 
herds,  as  well  as  the  actions  of  the  mar- 
ket for  many  other  reasons.  This  is  a 
modest  attempt  to  assist  them.  Just  giv- 
ing the  consumers  of  this  Nation  some 
stability  in  the  supply  of  beef  will  merit 
our  support,  and  this  measure  will  help 
to  do  so,  and  at  the  same  time  give  the 
cattlemen  some  needed  protection  from 
imports.  I  urge  all  my  colleagues  to  join 
with  us  and  support  this  measure.* 

•  Mr.  ALEXANDER.  Mr.  Chairman,  as 
the  representative  of  a  district  and  State 
that  includes  a  relatively  large  number 
of  beef  producers,  I  am  keenly  aware  of 
the  problems  that  our  beef  producers 
have  encountered  in  keeping  their  heads 
above  water  in  recent  years.  Present 
meat  import  quotas  provide  for  an  in- 
crease in  beef  imports  as  domestic  pro- 
duction increases  and  for  reduced  im- 
ports as  domestic  supplies  decline.  This 
simply  does  not  make  sense.  As  a  result, 
it  is  the  beef  consumer  who  has  had  to 
bear  the  brunt  of  this  "roller  coaster" 
effect  in  beef  prices  at  the  supermarket. 
And  the  beef  producer  is  faced  with  an 
uncertain  return  on  his  labors. 

In  the  last  session  I  introduced  legis- 
lation to  make  basically  three  changes 
in  the  Meat  Import  Quota  Act  of  1964 
(Public  Law  88-482 1.  Included  in  my 
proposal  were  provisions  to  change  the 
definition  of  meat  to  include  all  imports 
of  beef  under  the  act,  no  matter  how 
processed;  reduce  the  trigger  for  imposi- 
tion of  quotas  from  110  to  100  percent  of 
the  quotas  set  in  the  act;  and  to  give  the 
President  the  authority  to  suspend  quo- 
tas and  reduce  the  amount  of  imports 
coming  in  each  year. 

Since  that  time,   my   colleague.  Mr, 
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PoAGE  of  Texas  introduced,  and  I  co- 
sponsored,  the  legislation  before  us  to 
correct  these  and  other  negative  aspects 
of  Public  Law  88-482  by  providing  for  a 
varying  quota  designed  to  be  counter- 
cyclical to  the  U.S.  meat  cycle. 

As  the  Senate  has  already  acted  on 
legislation  introduced  by  Senator  Bent- 
sen  that  is  similar  to  H.R.  11545.  I  am 
hopeful  that  we  can  adopt  this  needed 
legislation,  immediately  resolve  differ- 
ences with  the  Senate  version  and  send 
this  bill  to  the  President  for  signature. 
I  believe  beef  producers  and  consumers 
alike  will  applaud  such  an  initiative.  I 
urge  my  colleagues  to  support  this  bill.» 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not.  the  question  is  on 
the  committee  amendment  in  the  nature 
of  a  subtitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker,  having  resumed  the  chair, 
Mr.  Fithian.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
(H.R.  11545)  to  modify  the  method  of 
determining  quantitative  limitations  on 
the  importation  of  certain  articles  of 
meat  and  meat  products,  to  apply  quanti- 
tative limitations  on  the  importation  of 
certain  additional  articles  of  meat,  meat 
products,  and  livestock,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1343,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  on  a  divi- 
sion ( demanded  by  Mr.  Rousselot  »  there 
were — yeas  154,  nays  9, 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  289,  nays  66, 
not  voting  75,  as  follows; 


[Roll  No. 

907 

YEAS— 289 

Abdnor 

Andrews. 

Aspln 

Addabbo 

N.  Dak. 

AuColn 

Akalca 

Applegate 

Bafalls 

Alexander 

Archer 

fialdus 

Ambro 

AshbrooK 

Barnard 

Andrews,  N.C. 

Ashley 

Baucus 

Bauman 
Beard,  R.I. 
Bedell 
BenneWf 
Bevill 
Biaggl 
Blouln 
Boland 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Coleman 
Collins,  111. 
Collins,  Tex. 
Corcoran 
Gorman 
Cornell 
Corn  well 
Coughlln 
Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Devine 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
English 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Findley 
■•  Fisher 
Fithian 
Fllppo 
Flood 
Flowers 
Flynt 
Foley 

Ford,  MUh. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Eraser 
Frenzel 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Ginn 
GUckman 
Gonzalez 
Goodling 


Anderson, 

Calif. 
Bellenson 
Benjamin 
Bingham 
Blanchard 
Boggs 
Brademas 
Brodhead 
Burton,  John 
Caputo 
Cleveland 


Gore 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hansen 
Harkin 
Harsha 
Hawkins 
Hefner 
Heltel 
Hightower 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Keys 
KUdee 
Krebs 
LnFalce 
Lagomarsino 
Latta 
Leach 
Lehman 
Lent 
Levitas 
Lloyd,  Calif. 
I.loyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lukeu 
Lundine 
McClory 
McCIoskey 
McCormack 
McDonald 
McEwen 
McHugh 
McKay 
McKlnney 
Madigan 
Mahon 
Mann 
Marks 
Marleuee 
?4arrlott 
Martin 
Mathis 
Mattox 
Michel 
Mlkva 
Miller,  Ohio 
Mlneta 
Mitchell,  N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mcorhead,  Pa. 
Murphy,  111. 
Murphy,  NY. 
Murphy,  Pa. 
Murtha 
Myers.  John 
Natcher 
Neal 
Nichols 

NAYS — 66 

Conable 

Conte 

Cotter 

D'Amours 

Dellums 

Derwinskl 

DlngeU 

Drinan 

Early 

Eckhardt 

Erlenborn 

Fenwick 


Klx 

Nclan 

Nowak 

O'Brien 

Oakar 

Ober.star 

Obey 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quillen 

Xlahall 

Railsback 

Uangel 

Regula 

Rhodes 

Risenhojver 

Roberts 

Robinson 

Rogers 

Koncalio 

Rooney 

Rose 

Rostenkcwski 

Rousselot 

Ruppe 

Ryan 

Santlni 

Satterneld 

Sawyer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeland 

y leers 

Steiger 

Stokes 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgrcn 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Whltehurst 

Whitley 

Whitten 

vvUson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wylle 

Vatron 

Young,  Mo. 

Zablocki 


Florio 

Gibbons 

Oilman 

Gradison 

Green 

Harris 

Heckler 

Hcltzman 

Hughes 

Hyde 

Kemp 

Kostmayer 


Le  Fante 

I.3derer 

Livln'^ston 

McDade 

Maguire 

Markey 

Mazzoli 

Mikulski 

Minlsh 

Myers,  Gary 

Myers,  Michael 


Nedzi 

Patten 

Reuss 

Richmond 

Rinaldo 

Rodino 

noybal 

Russo 

Scheuer 

Solarz 

St  Germain 


Stockman 

Studds 

Thompson 

Waxman 

Weiss 

Vvhaleu 

WolfiT 

Wydler 

Young.  Fla. 


NOT  VOTING— 76 


Amrnerman 

Anderson,  III. 

Annunzio 

Armstrong 

Badham 

Beard.  Tenn. 

Boiling 

Bonior 

Broom  field 

Burke.  Calif. 

Burton.  Phillip 

Chappell 

Clay 

Cochran 

Cohen 

Conyers 

Crane 

Diggs 

Edwards.  Caiif. 

EilberK 

Emery 

Evans.  Colo. 

Fish 

Frey 

Garcia 


Giaimo 

Ooldwater 

Hannaford 

Harrington 

mills 

Howard 

Jordan 

Kindness 

Krueger 

Ltggett 

I.ujan 

McFall 

Meeds 

Meyner 

Milford 

Miller.  Calif. 

Mitcbell.Md. 

Moffett 

Moss 

Mottl 

Ottlnger 

Pettis 

Quayle 

Qule 

Roe 


Rosenthal 

Rudd 

Runnels 

Sarasin 

Schulze 

Shipley 

Sikes 

S:sk 

Skub-.tz 

Slack 

.Stanton 

Stark 

Steed 

Teague 

Traxler 

Tsongas 

Tucker 

Udall 

White 

Wiggins 

Wilson,  C. 

Yates 

Young,  Alaska 

Young.  Tex. 

Zeferetti 


H 


The   Clerk   announced   the   following 
pa.rs; 
On  this  vote: 
Mr.  Chappell  for,  with  Mr.  Conyers  against. 

Until  further  notice: 

Mr.  Annunzio  with  Mr.  Wiggins. 

Mr.  Bonior  with  Mr.  Skubitz. 

Mr.  Krueger  with  Mr.  Kindness. 

Mr.  Ammerman  with  Mr.  Cohen 

Mr.  McFall  with  Mr.  Cochran  of  Mississippi. 

Mrs.  Burke  of  California  with  Mr.  Crane 

Mrs.  Meyner  with  Mr.  Quayle. 

Mr.  Phillip  Burton  with  Mr.  Broomfield. 

Mr.  Zeferetti  with  Mr.  Quie. 

Mr.  Mottl  with  Mr.  Young  of  Alaska 

Mr.  Moffett  with  Mr.  Stanton. 

Mr.  Teague  with  Mr.  Schulze 

Mr.  Tsongas  with  Mr.  Rudd 

Mr.  Ottlnger  with  Mr.  Sarasin 

Mr.  Roe  with  Mr.  Lujan. 

Mr.  Slack  with  Mr.  HlUis 

Mr.  Sikes  with  Mr.  Frey. 

Mr.  Sisk  with  Mr.  Emery. 

Mr.  Miller  of  California  with  Mr.  Fish. 

Mr.  Mitchell  of  Maryland  with  Mr.  Beard  of 
Tennessee. 

Mr.  Moss  with  Mr.  Anderson  of  Illinois. 

Mr.  Yates  with  Mr.  Goldwater. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Rosenthal. 

Mr.  Udall  with  Mr.  Badham. 

Mr.  Giaimo  with  Mr.  Shipley. 

Mr.  Evans  of  Colorado  with  Mr.  Runnels. 

Mr.  Garcia  with  Mr.  Stark. 

Mr.  EUberg  with  Mr.  Traxler. 

Mr.  Edwards  of  California  with  Mr.  Steed. 

Mr.  Clay  with  Mr.  Tucker. 

Mr.  Hannaford  with  Mr.  Howard. 

Mr.  Diggs  with  Mr.  Meeds. 

Miss  Jordan  with  Mr.  Leggett. 

Mr.  Milford  with  Mr.  Harrington. 

Messrs.  MURPHY  of  Pennsylvania, 
BOB  WILSON,  and  RUPPE  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PICKLE.  Mr.  Speaker,  I  ask  unan- 
imous censent  that  all  Members  may  have 
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5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  H.R. 
11545,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12467. 
COMPREHENSIVE  REHABILITA- 
TION SERVICES  AMENDMENTS  OF 
1978. 

Mr.  BRADEMAS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  iH.R.  12467'  to  amend  the 
Rehabilitation  Act  of  1973  to  extend  cer- 
tain programs  established  in  such  Act, 
to  establish  a  community  service  em- 
ployment program  for  handicapped  in- 
dividuals, to  provide  for  independent  liv- 
ing rehabilitation  services  for  the 
severely  handicapped,  and  for  other 
purposes. 
Conference  Report   iH.  Rept.  No    95   1780) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  12467) 
to  amend  the  Rehabilitation  Act  of  1973  to 
extend  certain  programs  established  In  such 
Act,  to  establish  a  community  service  em- 
ployment program  for  handicapped  Individ- 
uals, to  provide  for  Independent  living  re- 
habilitation services  for  the  severely  handi- 
capped, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  to  the  text  of 
the  bin  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter 
proposed  to  be  Inserted  by  the  House  amend- 
ment Insert  the  following: 

That  .a)  this  Act  may  be  cued  as  the 
"Rehabilitation,  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978" 

TITLE  I— AMENDMENTS  TO  THE  REHABIL- 
ITATION ACT  OF  1973 
VOCATIONAL  REHABlLrrATION  SERVICES;    AUTHOR- 
IZATION  OF   APPROPRIATIONS;    ALLOTMENTS 

Sec.  101.  (a)  Section  lOOib)  of  the  Reha- 
bilitation Act  of  1973  Is  amended— 

( i )  In  subsection  (bid),  by  adding  at  the 
end  the  following-  "There  is  further  author- 
ized to  be  appropriated  for  such  purpose 
$808,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  and  the  amount  determined 
under  subsection  ic)  for  the  three  succeeding 
fiscal  years,  but  in  no  event  shall  the  amount 
appropriated  be  greater  than  »880.000.000  for 
the  fiscal  year  ending  September  30.  1980. 
»945,000,000  for  tile  flscal  year  ending  Sep- 
tember 30,  1981,  and  $972.000 .000  for  the 
flscal^^fetkr-encTIfig  September  30.  1982  "; 

r2)  by  amending  subsection  ibi  i2)  to  read 
~as  follows: 

"(2)  For  the  purpose  of  allotments  under 
section  120(«)  ( 1 ) ,  there  are  authorized  to  be 
appropriated  $45,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $50,000,000  for 
the  fiscal  year  ending  September  30,  1980. 
$55,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  $60  000.000  for  the  fiscal 
year  ending  September  30,  1982.  There  are 
further  authorized  to  be  appropriated  for 
such  purpose  for  each  such  year  such  addi- 
tional sums  as  the  Congress  may  determine 
to  be  necessary";  and 

(3)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  For  the  purpose  of  making  grants  to 
Indian  tribes  under  part  D  of  this  title,  there 


are  authorized  to  be  appropriated  for  the 
fiscal  year  ending  September  30,  1979.  and 
for  each  of  the  three  fiscal  years  thereafter. 
In  addition  to  any  other  amounts  authorized 
to  be  appropriated  under  this  section,  such 
sums  as  may  be  necessary  for  such  fiscal 
year,  but  not  more  than  an  amount  equal  to 
i  percent  of  the  amount  appropriated  for 
that  fiscal  year  under  paragraph  ( 1 )  of  this 
subsection  " 

(b)  Section  100  of  the  Rehabilitation  Act 
of  1973  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•(C)(1)  No  later  than  November  15  of  each 
fiscal  year  (beginning  with  the  fiscal  year 
1979),  the  Secertary  of  Labor  shall  pub- 
lish In  the  Federal  Register  the  percentage 
change  In  the  price  Index  published  for  Octo- 
ber of  the  preceding  fiscal  year  and  Octo- 
ber of  the  fiscal  year  in  which  such  publica- 
tion Is  made, 

■i2)iA)  If  In  any  fiscal  year  the  per- 
centage change  published  under  paragraph 
1 1 1  indicates  an  increase  In  the  price  Index. 
then  the  amount  authorized  to  be  appro- 
priated under  subsection  (b)(1)  for  the  sub- 
.sequent  fiscal  year  is  the  amount  authorized 
to  be  approp.-laied  for  the  fiscal  year  In 
which  the  publication  Is  made  under  para- 
graph 1 1 )  Increased  by  such  percentage 
change. 

(Bi  If  in  any  flscil  year  the  percentage 
change  published  under  paragraph  (1)  does 
not  Indicate  an  Increase  In  the  price  Index, 
then  the  amount  authorized  to  be  appro- 
priated under  subsection  (b)  (1)  for  the  sub- 
sequent fiscal  year  is  the  amount  authorized 
to  be  appropriated  for  the  fiscal  year  In 
which  the  publication  Is  made  under  para- 
graph ( 1 ) . 

(3)  For  purposes  of  this  subsection,  the 
term  price  Index'  means  the  Consumer  Price 
Index  for  All  Urban  Consumers,  published 
monthly  by  the  Bureau  of  Labor  Statistics." 

(CI  Section  llOia)  of  the  Rehabilitation 
.■\ct  of  1973  Is  amended  to  read  as  follows: 
Sec  110.  (a)(1)  For  each  fiscal  year  be- 
ginning before  October  1,  1978,  each  State 
shall  be  entitled  to  an  allotment  of  an 
amount  bearing  the  same  ratio  to  the 
amount  authorized  to  be  appropriated  un- 
der section  100(b)(1)  for  allotment  under 
this  section  as  the  product  of  (A)  the  popu- 
lation of  the  State,  and  (B)  the  square  of 
Us  allotment  percentage,  bears  to  the  sum 
of  the  corresponding  products  for  all  the 
States 

"(2)  (A)  For  each  fiscal  year  beginning 
on  or  after  October  1,  1978,  each  State  shall 
be  entitled  to  an  allotment  In  an  amount 
equal  to  the  amount  such  State  received 
under  paragraph  ( 1 1  for  the  fiscal  year  end- 
ing September  30.  1978,  and  an  additional 
amount  determined  pursuant  to  subpara- 
graph   (B)    of   this  paragraph 

"(B)  For  each  fiscal  year  beginning  on 
or  after  October  1,  1978,  each  State  shall 
be  entitled  to  an  allotment,  from  any 
amo'jiu  authorized  to  be  appropriated  for 
such  fiscal  year  under  section  100(b)(1)  for 
allotment  under  this  section  In  excess  of  the 
amount  appropriated  under  section  100(b) 
( 1 )  for  the  fiscal  year  ending  September 
30,  1978.  In  an  amount  equal  to  the  sum 
of — 

"ill  an  amount  bearing  the  same  ratio  to 
50  percent  of  such  excess  amount  as  the 
product  of  the  population  of  the  State  and 
the  square  of  Its  allotment  percentage  bears 
to  the  sums  of  the  corresponding  products 
for  all   the   States;    and 

"(111  an  amount  bearing  the  same  ratio  to 
50  percent  of  such  excess  amount  as  the 
product  of  the  population  of  the  State  and 
its  allotment  percentage  bears  to  the  sum  of 
the  corresponding  products  for  all  the  States. 

"(3)  The  sum  of  the  payment  to  any  State 
(Other  than  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands,  and  the  Trust  Territory  of  the  Pa- 


cific Islands)  under  this  subsection  for  any 
fiscal  year  which  Is  less  than  one-third  of 
1  percent  of  the  amount  appropriated  under 
section  100(b)  (1),  or  $3,000,000,  whichever  is 
greater,  shall  be  Increased  to  that  amount, 
the  total  of  the  Increases  thereby  required 
being  derived  by  proportionately  reducing 
the  allotment  to  each  of  the  remaining  such 
States  under  this  subsection,  but  with  such 
adjustments  as  may  be  necessary  to  prevent 
the  sum  of  the  allotments  made  under  this 
suosection  to  any  such  remaining  State  from 
being  thereby  reduced  to  less  than  that 
amount". 

(di  Section  110(b)  of  the  Rehabilitation 
.Kci  of  1973  is  amended  by  inserting  "(1)" 
after  "(b)",  by  striking  out  the  last  sentence, 
and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"1 2)  If  a  State  receives  as  its  Federal  share 
under  section  111  (a)  for  any  fiscal  year,  as 
a  result  of  the  maintenance  of  effort  provi- 
sions of  such  section,  less  than  80  percent  of 
the  expenditure  of  such  State  for  vocational 
rehabilitation  services  under  the  plan  for 
.such  State  approved  under  section  101  (In- 
cluding any  amount  expended  by  such  State 
for  the  administration  of  the  State  plan  but 
excluding  any  amount  expended  by  such 
State  from  non-Federal  sources  for  construc- 
tion under  such  plan),  such  State  shall  be 
entitled  to  an  additional  payment  for  such 
riscal  year,  subject  to  the  same  terms  and 
conditions  applicable  to  other  payments  un- 
der this  part,  equal  to  the  difference  between 
such  payment  under  section  111(a)  and  an 
amount  equal  to  80  percent'  of  such  expendi- 
ture for  vocational  rehabilitation'  services. 

"1 3  I  Any  payment  attributable  to  the  ad- 
ditional payment  to  a  State  under  this  sub- 
section shall  be  made  only  from  appropria- 
tions specifically  made  to  carry  out  this  sub- 
sertlon,  and  such  additional  appropriations 
are  hereby  authorized". 

len  1 )  The  second  sentence  of  section  120 
laiil)  of  the  Rehabilitation  Act  of  1973  Is 
:imended  by  striking  out  "three"  and  Insert- 
ing In  Ueu  thereof  "five". 

I  2)  The  first  sentence  of  section  121(b)  of 
the  Rehabilitation  Act  of  1973  Is  amended  by 
striking  out  "September  30,  1979"  and  In- 
serting in  Ueu  thereof  "September  30,  1982" 

STATE    PLANS 

Sec  102  (a)  Section  101  (a)  of  the  Re- 
liabllltatlon   Act   of    1973   Is   amended — 

( 1 )  by  striking  out  "For  each  fiscal  year 
in  which  "  and  all  that  follows  through  the 
dash  and  inserting  in  Ueu  thereof  the  fol- 
lowing "In  order  to  be  eligible  to  partici- 
pate in  programs  under  this  title,  a  State 
shall  submit  to  the  Commissioner  a  State 
plan  for  vocational  rehabilitation  services 
for  a  three-year  period  and.  upon  request 
of  the  Commissioner,  shall  make  such  an- 
nual revisions  In  the  plan  as  may  be  neces- 
sary Each  such  plan  shall — "; 

i2)  In  paragraph  (5)  (A)  by  Inserting  after 
handicaps'  the  first  place  It  appears  the 
following  "and  a  description  of  the  method 
to  be  used  to  utilize  existing  rehabilita- 
tion facilities  to  the  maximum  extent 
feasible  "; 

(3)  In  paragraph  (6)  by  In-sertlng  "(A)" 
after  "i6i",  by  inserting  "and"  after  the 
semicolon  the  second  place  It  appears,  and 
by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  provide  satisfactory  assurances  that 
facilities  used  In  connection  with  the  de- 
livery of  services  assisted  under  the  plan 
will  comply  with  the  Act  of  August  12, 
1968,  commonly  known  as  the  Architectural 
Barriers  Act  of  1968;"; 

(4 1  In  paragraph  (7)  by  striking  out  "and  " 
at  the  end  of  clause  (A),  and  by  Inserting 
before  the  semicolon  at  the  end  thereof  a 
comma  and  the  following:  "and  (C)  provi- 
sions relating  to  the  establishment  and  main- 
tenance of  minimum  standards  to  assure  the 
availability  of  personnel,  to  the  maximum 
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extent  feasible,  trained  to  communicate  In 
the    client's    native    language    or    mode    of 

communication"; 

(5)  in  clause  (C)  of  paragraph  (9)  by 
striking  out  "under  section  401"  and  Insert- 
ing in  lieu   thereof  "under  section  13"; 

(6)  in  paragraph  (11)  by  Inserting  before 
the  semicolon  the  following:  "(specifically 
including  arrangements  for  the  coordination 
of  services  to  individuals  eligible  for  serv- 
ices under  this  Act,  the  Education  of  the 
Handicapped  Act,  and  the  Vocational  Edu- 
cation Act  ) "; 

i7)  in  paragraph  (12)  by  Inserting  "(A)" 
after  "(12)",  by  inserting  after  the  semi- 
colon "and",  and  by  adding  at  the  end  the 
fvillowmg  new  subparagraph: 

"iB)  provide  ( as  appropriate)  for  entering 
into  agreements  with  the  operators  of  re- 
habilitation facilities  for  the  provision  of 
services  for  the  rehabilitation  of  handicapped 
individuals;"; 

(8)  in  paragraph  (15)  by  striking  out  "(In- 
cluding the  State's  needs  for  rehabilitation 
facilities)  "  and  inserting  in  lieu  thereof  "(in- 
cluding the  capacity  and  condition  of  reha- 
bilitation facilities,  plans  for  improving  such 
facilities,  and  policies  for  the  use  thereof 
by  the  State  agency)  "; 

1 9)  in  paragraph  (18)  by  Inserting  "per- 
sonnel" before  "work"lng  in  the  field  of  voca- 
tional rehabilitation  "  and  by  striking  out 
'"and"  at  th*end  thereof; 

(10)  in  paragraph  il9)  by  striking  out  the 
period  and  by  inserting  .n  lieu  thereof  a 
semicolon;  and 

(  U  )  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"■  1 201  provide  satisfactory  assurances  to  the 
Commissioner  that,  except  as  otherwise  pro- 
vided in  section  130,  the  State  shall  provide 
vocational  lehabilltatlon  services  to  handi- 
capped American  Indians  residing  In  the 
State  to  the  same  extent  as  the  State  pro- 
vides such  services  to  other  significant  seg- 
ments of  the  population  of  handicapped 
individuals  residing  in  the  State; 

"(21)  provide  that  the  State  agency  has 
the  authority  to  enter  Into  contracts  with 
profitmaking  organizations  for  the  purpose 
of  providing  on-the-job  training  and  related 
programs  for  Iiandicapped  Individuals  under 
part  B  of  title  VI  upon  a  determination  by 
such  agency  that  such  profitmaking  organi- 
sations are  better  qualified  to  provide  such 
rehabilitation  services  than  nonprofit  agen- 
cies and  organizations;  and 

"(22)  provide  for  the  establishment  and 
maintenance  of  information  and  referral  pro- 
grams I  the  staff  of  which  shall  Include,  to 
the  maximum  extent  feasible,  interpreters  for 
the  deaf)  in  sufficient  numbers  to  assui-e  that 
handicapped  individuals  within  the  State  are 
afforded  accurate  vocational  rehabilitation 
information  and  appropriate  referral?  to 
other  Federal  and  State  programs  and  activi- 
ties which  would  benefit  them". 

(b)  Section  lOKc)  of  the  Vocational  Re- 
habilitation Act  of  1973  is  amended — 

1 1 )  by  inserting  "( 1)  "  after  "(c)  "; 

(2)  by  striking  out  "(1)  "  before  "the  plan" 
and  inserting  in  lieu  thereof  "(A)"; 

1 3)  by  striking  out  "(2)"  and  Inserting  In 
lieu  thereof  "(B)":  and 

(4)  by  adding  at  the  end  the  following 
new  paragraph : 

"(2)  The  Commissioner  may.  In  accordance 
with  regulations  the  Secretary  shall  pre- 
scribe, disburse  any  funds  withheld  from  a 
State  under  paragraph  ( 1 )  to  any  public  or 
nonprofit  private  organization  or  agency 
within  such  State  or  to  any  political  subdivi- 
sion of  such  State  suijmittlng  a  plan  meet- 
ing the  requirements  of  subsection  (a).  The 
Commissioner  may  not  make  any  payment 
under  this  paragraph  unless  the  entity  to 
which  sxich  payment  Is  made  has  provided 
assurances  to  the  Commissioner  that  such 
entity  will  contribute,  for  purposes  of  carry- 


ing out  such  plan,  the  same  amount  as  the 
State  would  have  been  obligated  to  con- 
tribute If  the  State  received  such  payment. 

(c)  Section  101(d)  of  the  Rehabilitation 
Act  of  1973  Is  amended  to  read  as  follows: 

"(d)(1)  Any  State  which  is  dissatisfied 
with  a  final  determination  of  the  Commis- 
sioner under  subsection  (b)  or  (c)  may  file  a 
petition  for  Judicial  review  of  such  deter- 
mination In  the  United  States  Court  of  Ap- 
peals for  the  circuit  In  which  the  State  is  lo- 
cated. Such  a  petition  may  be  filed  only 
within  the  thirty-day  period  beginning  on 
the  date  notice  of  such  final  determination 
was  received  by  the  State.  The  clerk  of  the 
court  shall  transmit  a  copy  of  the  petition  to 
the  Commissioner  or  to  any  officer  delsgnated 
by  him  for  that  purpose.  In  accordance  with 
section  2112  of  title  28,  United  States  Code, 
the  Commissioner  shall  file  with  the  court  a 
record  of  the  proceeding  on  which  he  based 
the  determination  being  appealed  by  the 
State.  Until  a  record  is  so  filed,  the  Commis- 
sioner may  modify  or  set  aside  any  deter- 
mination made  under  such  proceedings. 

"(2)  If,  in  an  action  under  this  subsec- 
tion to  review  a  final  determination  of  the 
Commissioner  under  subsection  (b)  or  (c), 
the  petitioner  or  the  Commissioner  applies  to 
the  court  for  leave  to  have  additional  oral 
submissions  or  written  presentations  made 
respecting  such  determination,  the  court 
may,  for  good  cause  shown,  order  the  Com- 
missioner to  provide  within  thirty  days  an 
additional  opportunity  to  make  such  sub- 
missions and  presentations.  'Within  such 
period,  the  Commissioner  may  revise  any 
findings  of  fact,  modify  or  set  aside  the  deter- 
mination being  reviewed,  or  make  a  new  de- 
termination by  reason  of  the  additional  sub- 
missions and  presentations,  and  shall  file 
such  modified  or  new  determination,  and  any 
revised  findings  of  fact,  with  the  return  of 
such  submissions  and  presentations.  The 
court  shall  thereafter  review  such  new  or 
modified  determination. 

"(3)  (A)  Upon  the  filing  of  a  petition  un- 
der paragraph  (1 )  for  judicial  review  of  a  de- 
termination, the  court  shall  have  jurisdic- 
tion (I)  to  grant  appropriate  relief  as  pro- 
vided in  chapter  7  of  title  5.  United  States 
Code,  except  for  interim  relief  with  respect 
to  a  determination  under  subsection  (c) .  and 
(ii)  except  as  otherwise  provided  in  subpara- 
graph (B),  to  review  such  determination  in 
accordance  with  chapter  7  of  title  5,  United 
States  Code. 

"(B)  Section  706  of  title  5,  United  States 
Code,  shall  apply  to  the  review  of  any  de- 
termination under  this  subsection,  except 
that  the  standard  for  review  prescribed  by 
paragraph  (2)(E)  of  such  section  706  shall 
not  apply  and  the  court  shall  hold  unlawful 
and  set  aside  such  determination  if  the  court 
finds  that  the  determination  Is  not  supported 
by  substantial  evidence  in  the  record  of  the 
proceeding  submitted  pursuant  to  paragraph 
(1),  as  supplemented  by  any  additional  sub- 
missions and  presentations  filed  under  para- 
graph (2),". 

INDIVIDUALIZED   -WRITTEN    REHABILITATION 
PROGRAM 

Sec.  103.  Section  102  of  the  Rehabilitation 
Act  of  1973  Is  amended — 

(1)  In  subsection  (b)  by  Inserting  "and 
agree  to"  after  "redevelop ';  and 

(2)  by  adding  at  the  end  the  following  new 
subsection : 

"(d)(1)  The  Director  of  any  designated 
State  unit  shall  establish  procedures  for  the 
review  of  determinations  made  by  the  reha- 
bilitation counselor  or  coordinator  under  this 
section,  upon  the  request  of  a  handicapped 
Individual  (or.  In  appropriate  cases,  his  par- 
ents or  guardians) .  Such  procedures  shall  In- 
clude a  requirement  that  the  final  decision 
concerning  the  review  of  any  such  determi- 
nation be  made  in  writing  by  the  Director. 
The  Director  may  not  delegate  his  responsi- 


bility to  make  any  such  final  decision  to  any 
other  officer  or  employee  of  tlie  designated 
Slate  unit. 

■(2)  Any  handicapped  Individual  (or.  In 
appropriate  cases,  his  parent  or  guardian) 
who  Is  not  satisfied  with  the  final  decision 
made  under  paragraph  (1)  by  the  Director 
of  the  designated  State  tmit  may  request  the 
Secretary  to  review  such  decision.  Upon  such 
request  the  Secretary  shall  conduct  such  a 
review  and  shall  make  recommendations  to 
the  Director  as  to  the  appropriate  disposition 
of  the  matter.  The  Secretary  may  not  dele- 
gate his  responsibilities  under  this  paragraph 
to  any  oflScer  of  the  Department  of  Health, 
Education,  and  'Welfare  who  is  employed  at 
a  position  below  that  of  an  Assistant 
Secretary.". 
SCOPE  OP  services;  telecommunications 

SEBVlCES 

Sec.  104.  (a)  Section  103(a)(1)  of  the  Re- 
habilitation Act  of  1973  Is  amended  by  insert- 
ing "mental  or"  before  "emotional". 

(b)  Section  103(b)  of  the  RehabUltatlon 
Act  of  1973  is  amended — 

(1)  in  paragraph  (i)  by  striking  out  "and  " 
after  the  semicolon; 

(2)  in  paragraph  (2)  by  (A)  Inserting 
"(including  services  offered  at  rehabilitation 
facilities)"  after  "services"  and  (B)  striking 
out  the  period  and  inserting  In  lieu  thereof 
";  ";  and 

(3)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  the  use  of  existing  telecommunica- 
tions sj-stems  (including  telephone,  televi- 
sion, satellite,  radio,  and  other  similar  sys- 
tems) which  have  the  potential  for  substan- 
tially improving  service  delivery  methods, 
and  the  development  of  appropriate  pro- 
graming to  meet  the  particular  needs  of 
handicapped  individuals;  and 

"(4)  the  use  of  services  providing  recorded 
material  for  the  blind  and  captioned  films  or 
video  cassettes  for  the  deaf." 

CLIENT    assistance 

Sec.  105.  Section  112(a)  of  the  Rehabilita- 
tion Act  of  1973  is  amended — 

(1)  by  striking  out  "section  304'  In  each 
place  it  appears  and  inserting  in  lieu  thereof 

"section  310"; 

(2)  by  striking  out  "up  to  $1,500,000"  and 
all  that  follows  through  "dispersed  regions" 
and  inserting  in  lieu  thereof  "no  less  than 
$3,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  for  each  of  the  three  suc- 
ceeding fiscal  years,  to  establish  in  geograph- 
ically dispersed  regions";   and 

( 3 )  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ". 
including  assistance  in  pursuing  legal,  ad- 
ministrative, or  other  appropriate  remedies 
to  insure  the  protection  of  the  rights  of  such 
individuals  under  this  Act". 

AMERICAN    INDIAN    VOCATIONAL    REHABILITATION 
SERVICES 

SEC.  106.  Part  D  of  title  I  of  the  Rehabili- 
tation Act  of  1973  is  am.ended  to  read  as 
follows: 

"Part  D — American  Indian  Vocational 

Rehabilitation  Services 

"vocational  rehabilitation  services  grants 

"Sec  130.  (a)  The  Commissioner,  in  ac- 
cordance with  the  provisions  of  this  part,  may 
make  grants  to  the  governing  bodies  of  In- 
dian tribes  located  on  Federal  and  State  res- 
ervations to  pay  90  percent  of  the  costs  of 
vocational  rehabilitation  services  for  handi- 
capped American  Indians  residing  on  such 
reservations. 

"(b)  ( 1)  No  grant  may  be  made  under  this 
part  for  any  fiscal  year  unless  an  application 
therefor  has  been  submitted  to  and  approved 
by  the  Commissioner.  The  Commissioner  may 
not  approve  an  application  unless  the  appli- 
cation— 

"(A)  Is  made  at  such  time,  in  such  man- 
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ner.  and  contains  such  information  as  the 
Commissioner  may  require; 

"(B)  contains  assurances  that  the  rehabili- 
tation services  provided  under  this  part  to 
handicapped  American  Indians  residing  on  a 
reservation  In  a  State  shall  be.  to  the  maxi- 
mum extent  feasible,  comparable  to  rehabili- 
tation services  provided  under  this  title  to 
other  handicapped  Individuals  residing  In  the 
State;  and 

"(C)  contains  assurances  that  the  appli- 
cation was  developed  in  consultation  with 
the  designated  State  unit  of  the  State 

"(2)  The  provisions  of  sections  5.  6.  7  and 
102(a)  of  the  Indian  Self-Determmatlon  and 
Education  Assistance  Act  shall  be  applicable 
to  any  application  submitted  under  this  part 
For  purposes  of  this  paragraph,  any  reference 
In  any  such  provision  to  the  Secretary  of 
Health.  Education,  and  Welfare  or  to  the  Sec- 
retary of  the  Interior  shall  be  considered  to 
be  a  reference  to  the  Commissioner. 

"(3)  Any  application  appproved  under  this 
part  shall  be  effective  for  not  less  than  twelve 
months  except  as  determined  otherwise  by 
the  Commissioner  pursuant  to  prescribed  reg- 
ulations. The  State  shall  continue  to  provide 
vocational  rehabilitation  services  under  Its 
State  plan  to  American  Indians  residing  on 
a  reservation  whenever  such  State  Includes 
any  such  American  Indians  in  its  State  pop- 
ulation under  section  nO(a)(l)." 

"(d)  For  the  pvirpose  of  compu'in';  the 
allotment  of  any  State  luider  section  I  lOi  a  i . 
the  number  of  American  Indians  residitig  on 
a  reservation  to  be  served  by  a  ^,'raiu  under 
this  part  shall  be  subtracted  from  the  popu- 
lation used  for  such  State  in  sei-tioii  IlOiai 
(1)   as  follows 

"(II  33  percent  of  such  American  Indians 
In  the  first  fiscal  year  during;  which  such 
Indians  are  served  by  grants  under  this  part. 

"(21  66  percent  of  such  American  Indians 
In  the  second  fiscal  year  during  which  such 
Indians  are  served  by  grants  under  this  part, 
and 

"(3  I  100  percent  of  such  .American  Indians 
In  the  third  fiscal  year  during  which  such 
Indians  are  served  by  grants  under  this  par' 

"(ei  The  term  reservation'  includes  Indian 
reservations,  public  domain  Indian  allot- 
ments, former  Indian  reservations  m  Okla- 
homa, and  land  held  by  incorporated  Native 
groups,  regional  corporations  and  vi!lai;e 
corporations  under  the  provisioiis  of  the 
Alaska  Native  Claims  Settlement  Act 

'EVALUATION 

'Sec  131  Not  less  than  thirty  months  after 
the  date  of  the  enactment  of  the  Rehabilita- 
tion. Comprehensive  Services  and  Develop- 
mental Disabilities  Amendments  of  1978.  the 
Secretary  shall  submit  to  the  Congress  an 
evaluation  of  the  programs  conducted  under 
this  part.  Such  evaluation  shall  be  conducted 
by  persons  other  than  persons  immedlatelv 
respcnsible  for  administration  of  stich  pro- 
grams. Such  evaluation  shall  include- 

■|1)  an  examination  of  the  comparabllltv 
of  vocational  rehabilitation  services  provided 
under  this  part  to  services  provided  to  other 
handicapped  individuals  under  section  101: 
and 

"I  2)  An  assessment  of  the  extent  to  which 
governing  bodies  of  Indian  tribes  receiving 
grants  under  this  part  have  made  services 
under  such  grants  available  to  all  handi- 
capped American  Indians  residing  on  reserva- 
tions served  by  such  grants  " 

DECLARATION    OF    PURPOSE 

Sec  107  Section  200  of  the  Rehabilita- 
tion Act  of  1973  is  amended  to  read  as  fol- 
lows 

"DECLARATION    OF    PURPOSE 

"Sec.    200    The    purpose   of    this    title    is 
to — 
"(I)   provide  for  a  comprehensive  and  co- 


ordinated approach  to  the  administration 
and  conduct  of  research,  demonstration  pro]- 
ects.  and  related  activities  for  the  rehabill- 
t.4tlon  of  handicapped  individuals,  including 
programs  designed  to  train  persons  who  pro- 
vide rehabilitation  services  and  persons  who 
conduct  research,  by  authorizing  Federal  as- 
sistance in  accordance  with  a  plan  for  re- 
habilitation research  developed  under  this 
title, 

"(2(  facilitate  the  distribution  of  infor- 
mation concerning  developments  In  rehabili- 
tation procedures,  methods,  and  devices  to 
rehabilitation  professionals  and  to  handl- 
cipped  indlvidual.s  to  a.ssist  such  individuals 
to  live  more  independently. 

"i3i  improve  the  distribution  of  techno- 
logical devices  and  equipment  for  handi- 
capped individuals  by  providing  financial 
support  for  the  development  and  distribu- 
tion of  such  devices  and  equipment,   and 

"(4i  increase  the  scientific  and  technologi- 
cal information  pre.sently  available  in  the 
tield  of  rehabilitation   " 

RESEARCH    AVrHORIZATION 

Sec.  108  Section  201iai  of  the  Rehabilita- 
tion Act  of  1973  is  amended  to  read  as  fol- 
lows: 

"Sec.  201,  (ai  There  are  authorized  to  be 
appropriated- 

"ill  for  the  purpose  of  providing  for  the 
expenses  of  the  National  Institute  of  Han- 
dicapped Re.search  under  section  202.  other 
than  expenses  to  carry  out  section  204.  such 
-ums  as  may  be  necessary  for  the  fiscal  year 
ending  September  30,  1979.  and  for  each  of 
the  three  succeeding  fiscal  vears.  and 

"(2(  fir  the  purpose  of  carrying  out  sec- 
tion 204  $50  000  000  for  the  fiscal  vear  end- 
ing September  ;30.  1979,  S75.000.000  for  the 
fiscal  year  ending  September  30,  1980,  .$90.- 
000.000  for  the  fiscal  year  ending  September 
30.  1981,  and  1100,000.000  for  the  fiscal  year 
ending  September  30,  1982 

NATIONAL    INSTITITE    OF    HANDICAPPED 
RESEARCH 

Sec  109  The  Rehabilitation  Act  of  1973  is 
amended — 

( 1 1  by  repealing  section  304  and  redesig- 
nating section  305  as  section  313. 

(2 1  by  transferring  section  203  to  title  III 
and  redesignating  such  section  as  section 
304 

(3 1  by  repealing  section  204  and  redesig- 
nating section   202   as  section   204.    and 

(4)  by  Inserting  after  section  201  the  fol- 
lowing new  sections: 

NATIONAL     INSTITUTE     OF     HANDICAPPED 
RESEARCH 

"Sec  202  (ai  In  order  to  promote  and  co- 
ordinate research  with  respect  to  handi- 
capped individuals  and  to  more  etfectlveiy 
carry  out  the  programs  under  section  204. 
there  is  established  within  the  Department 
of  Health.  Education,  aiid  Welfare  a  Na- 
tional Institute  of  Handicapped  Research 
I  hereinafter  in  this  title  referred  to  as  the 
Institute  I,  which  shall  be  headed  by  a  Di- 
rector (hereinafter  in  this  title  referred  to 
as  the  Director  I  In  the  performance  of  his 
functions,  the  Director  shall  be  directly  re- 
sponsible to  the  Secretary  or  to  the  same 
Under  Secretary  or  Assistant  Secretary  of 
the  Department  of  Health.  Education,  and 
Welfare  to  whom  the  Commissioner  is  re- 
sponsible under  section  3iai   of  this  Act 

"(bi  The  Director,  through  the  Institute, 
shall  be  responsible  for— 

"( 1 1  administering  the  programs  described 
In  section  204. 

"'2)  disseminating  Information  acquired 
through  research  funded  by  the  Institute  to 
other  Federal.  State,  and  local  public  agen- 
cies and  to  private  organizations  engaged  In 
reseaich  relating  to  rehabilitation  or  pro- 
viding rehabilitation  services, 

"(3)  coordinating,  through  the  Interagency 


Committee  established  by  section  203  of  this 
Act.  all  Federal  programs  and  policies  relat- 
ing to  research  In  rehabilitation; 

(4)  disseminating  educational  materials 
to  primary  and  secondary  schools,  institu- 
tions of  higher  education,  and  to  public  and 
private  entitles  concerning  how  the  quality 
of  life  of  handicapped  Individuals  may  be 
improved; 

"(5)  conducting  an  education  program 
to  inlorm  the  public  about  ways  of  provid- 
ing for  the  rehabilitation  of  handicapped 
individuals.  Including  Information  relating 
to  family  care  and  self  care; 

i6»  conducting  conferences,  seminars 
and  workshops  (Including  In-service  train- 
ing programs)  concerning  research  and 
engineering  advances  in  rehabilitation  per- 
tinent to  the  problems  of  handicapped  in- 
dividuals; 

"(7)  taking  whatever  action  Is  necessary 
to  keep  the  Congress  fully  and  currently 
Informed  with  respect  to  the  Implementation 
and  conduct  of  programs  and  activities  car- 
ried out  under  this  title;  and 

"(8)  producing,  In  conjunction  with  the 
Department  of  Labor,  the  National  Center 
for  Health  Statistics,  the  Bureau  of  the 
Census,  the  Social  Security  Administration, 
and  other  Federal  departments  and  agen- 
cies, as  may  be  appropriate,  statistical  re- 
ports and  studies  on  the  employment,  health, 
income,  and  other  demographic*  character- 
istics of  handicapped  individuals  and  dis- 
seminating such  reports  and  studies  to  re- 
habllltatlon  professions  and  others  to  assist 
in  the  planning  and  evaluation  of  voca- 
tional and  other  rehabilitation  services  for 
the  handicapped. 

"lo  (1)  The  Director  of  the  Institute  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Director  shall  be  compensated  at  the  rate 
payable  for  level  'V'  of  the  Executive  Sched- 
ule under  section  5316  of  title  5,  United 
States  Code.  In  carrying  out  any  of  his  func- 
tions under  this  section,  the  Director  shall 
be  guided  by  general  policies  of  the  National 
Council  on  the  Handicapped  established 
In  title  IV.  The  Director  shall  not  delegate 
any  of  his  functions  to  any  officer  who  Is 
not  directly  responsible  to  him. 

■■(2)  There  shall  be  a  Deputy  Director  oi 
the  Institute  i  hereinafter  in  this  section 
referred  to  as  the  'Deputy  Director')  who 
shall  be  appointed  by  the  Secretary  The 
Deputy  Director  shall  be  compensated  at  the 
rate  provided  for  grade  GS-17  of  the  General 
Schedule  under  section  5332  of  title  5.  United 
States  Code,  and  s^all  act  for  the  Director 
during  the  absence  or  disability  of  the  Direc- 
tor, exercising  such  powers  as  the  Director 
may  prescribe  In  the  case  of  any  vacancy  in 
the  office  of  the  Director,  the  Deputy  Direc- 
tor shall  serve  as  Director  until  a  Director 
Is  appointed  under  paragraph  d)  The  posi- 
tion created  by  this  paragraph  shall  be  in 
addition  to  the  nvimber  of  positions  placed 
m  tirade  GS-17  of  the  General  Schedule 
under  section  5108  of  title  5.  United  States 
Code. 

"(3 1  The  Director,  subject  to  the  approval 
of  the  President,  may  appoint,  for  terms  not 
to  exceed  three  years,  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appointment  In  the  competitive  serv- 
ice, and  may  compensate,  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
HI  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
such  technical  and  professional  employees 
of  the  Institute  as  the  Director  deems  nec- 
essary to  accomplish  the  functions  of  the  In- 
stitute and  also  appoint  and  compensate 
without  regard  to  such  provisions  in  a  num- 
ber not  to  exceed  one-fifth  of  the  number  of 
full-time,  regular  technical  and  professional 
employees  of  the  Institute 
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"(4)  The  Director  may  obtain  the  serv- 
ices of  consultants,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointment*  In  the  competitive 
service. 

"(d)  The  Director,  pursuant  to  regulations 
which  the  Secretary  shall  prescribe,  may 
establish  and  maintain  fellowships  with  such 
stipends  and  allowances,  including  travel 
and  subsistence  expenses  provided  for  under 
title  5.  United  States  Code,  as  the  Director 
considers  necessary  to  procure  the  assistance 
of  highly  qualified  research  fellows  from  the 
United  States  and  loreign  countries. 

"(e)  The  Director  shall,  pursuant  to  regu- 
lations which  the  Secretary  shall  prescribe, 
provide  for  scientific  review  of  all  research 
grants  and  programs  over  which  he  has  au- 
thority by  utiliziiig.  to  the  maximum  extent 
possible,  appropriate  peer  review  groups 
established  witliin  the  Institute  and  com- 
posed of  non-Federal  scientists  and  other  ex- 
perts in  the  rehabilitation  field. 

"(f)  Not  less  than  90  percent  of  the  funds 
appropriated  under  paragraph  (2)  of  section 
201(a)  to  carry  out  section  204  shall  be  ex- 
pended by  the  Director  to  carry  out  such 
section  through  grants  or  contracts  with 
qualified  public  or  private  agencies  and  in- 
dividuals. 

"(gl  The  Director  Bhall  develop  and  sub- 
mit to  appropriate  committees  of  the  Con- 
gress within  eighteen  months  after  the  ef- 
fective date  of  this  .section  a  long-range  plan 
for   rehabilitation    research    which   shall — 

"ill  identify  any  research  which  should  be 
conducted  respecting  the  problems  encoun- 
tered by  handicapped  individuals  in  their 
daily  activities,  especially  problems  related  to 
employment; 

"(2)  determine  the  funding  priorities  for 
research  activities  under  this  section  and  ex- 
plain the  basis  for  such  priorities,  including 
a  detailed  description  of  any  new  types  of  re- 
search recommended  under  this  paragrapli 
for  fundiiig;  and 

"(3)  specify  appropriate  goals  and  time- 
tables for  activities  to  be  conducted  under 
this  section. 

The  plan  required  by  this  subsection  shall 
be  developed  by  the  Director  In  consultation 
with  the  Commissioner,  the  National  Council 
on  the  Handicapped  established  under  title 
I\'.  the  Commissioner  of  Education,  officials 
responsible  for  the  administration  of  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act.  the  Interagency  Commit- 
tee established  by  section  203,  and  any  other 
persons  or  entities  the  Director  considers 
appropriate.  Such  plan  shall  be  reviewed  at 
least  once  every  three  years  and  may  be. 
revised  at  any  time  by  the  Director  to  the 
extent  he  considers  necessary. 

"(h)  In  order  to  promote  cooperation 
among  Federal  departments  and  agencies 
conducting  research  programs,  the  Director 
shall  consult  with  the  administrators  of 
such  programs,  and  with  the  Interagency 
Committee  established  by  section  203,  re- 
garding the  design  of  research  projects  con- 
ducted by  such  entities  and  the  results  and 
applications  of  such  research. 

"(1)11)  The  Director  shall  take  whatever 
actions  he  considers  appropriate  to  provide 
for  a  comprehensive  and  coordinated  re- 
search program  under  this  title.  In  provid- 
ing such  a  program,  the  Director  may  un- 
dertake Joint  activities  with  other  Federal 
entitles  engaged  in  research  and  with  appro- 
priate private  entitles.  Any  Federal  entity 
proposing  to  establish  any  research  project 
related  to  the  purposes  of  this  Act  shall  con- 
sult, through  the  Interagency  Committee  es- 
tablish-ed  by  section  203,  with  the  Director 
In  his  role  of  Chairman  of  such  Committee 
and  provide  the  Director  with  sufficient  prior 
opportunity  to  comment  on  such  project. 

"(2)  Any  person  responsible  for  admin- 
istering any  program  of  the  National   In- 


stitutes of  Health,  the  'Veterans'  Adminis- 
tration, the  National  Science  Foundation, 
the  National  Aeronautics  and  Space  Admin- 
istration, the  Bureau  of  Education  for  the 
Handicapped,  or  of  any  other  Federal  en- 
tity, shall  through  the  Interagency  com- 
mittee established  by  section  203.  consult  and 
cooperate  with  the  Director  in  carrying  out 
such  program  if  the  program  is  related  to 
the  purposes  of  this  section. 

"INTERAGENCY   COMMITTEE 

"Sec.  203.  (a)(1)  In  order  to  promote 
coordination  and  cooperation  among  Federal 
departments  and  agencies  conducting  re- 
habilitation research  programs,  there  Is 
established  within  the  Federal  Government 
an  Interagency  Committee  on  Handicapped 
Research  (hereinafter  in  this  set:tlon  re- 
ferred to  as  the  'Committee'),  chaired  by 
the  Director  and  comprised  of  such  mem- 
bers as  the  President  may  designate,  includ- 
ing the  following  (or  their  designees) :  the 
Director,  the  Commissioner,  the  Commis- 
sioner of  Education,  the  Administrator  of 
Veterans'  Affairs,  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration,  the  Secretary  of 
Transportation,  and  the  Director  of  the 
National  Science  Foundation. 

"(2)  The  Committee  shall  meet  not  less 
than  four  times  each  year. 

"(b)  The  Committee  shall  Identify, 
assess,  and  seek  to  coordinate  all  Federal 
programs,  activities,  and  projects,  and  plans 
for  such  programs,  activities,  and  projects 
with  respect  to  the  conduct  of  research  re- 
lated to  rehabilitation  of  handicapped 
individuals. 

"(c)  The  Committee,  not  later  than 
eighteen  months  after  the  date  of  enact- 
ment of  this  section,  and  annually  there- 
after, shall  submit  to  the  President  and  to 
the  appropriate  committees  of  the  Congress 
a  report  making  such  recommendations  as 
the  Committee  deems  appropriate  with  re- 
spect to  coordination  of  policy  and  develop- 
ment of  objectives  and  priorities  :'or  all  Fed- 
eral programs  relating  to  the  conduct  of  re- 
search related  to  rehabilitation  of  handi- 
capped individuals.". 

RESEARCH  BY  PRIVATE  ORGANIZATIONS 

Sec.  110.  Section  204(a)  of  the  Rehabilita- 
tion Act  of  1973  ( as  so  redesignated  by  sec- 
tion 109(3)  of  this  Act)  is  amended — 

( 1 )  by  striking  out  "The  Secretary,  through 
the  Commissioner,  and  in  coordination  with 
other  appropriate  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare,  is 
authorized  to  "  and  inserting  in  lieu  thereof 
"The  Director  may"; 

l2)  by  striking  out  "public  or  nonprofit" 
and  inserting  in  lieu  thereof  "public  or 
private"; 

(3)  by  striking  out  "provision  of  voca- 
tional rehabilitation  services"  and  Inserting 
In  lieu  thereof  "provision  of  vocational  and 
other  rehabilitation  services"; 

(4)  by  Inserting  after  "restorative  tech- 
niques" the  following:  ".  including  basic 
research  where  related  to  rehabilitation  tech- 
niques or  services";  and 

(5)  by  inserting  ",  psychiatric"  after 
"social". 

RESEARCH  AND  TRAINING  CENTERS 

Sec.  in.  Section  204(b)  of  the  Rehabilita- 
tion Act  of  1973  (as  so  redesignated  by  sec- 
tion 109(3)  of  this  Act)   Is  amended — 

(1)  by  striking  out  "the  Secretary,  through 
the  Commissioner,  and  In  coordination  with 
other  appropriate  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare,  is 
authorized  to"  and  Inserting  in  lieu  thereof 
"the  Director  may"; 

(2)  by  amending  paragraph  (1)  to  read 
as  follows: 


"(1)  E.stablishmem  and  support  of  Re- 
habilitation Research  and  Training  Centers 
to  be  operated  in  collaboration  with  institu- 
tions of  higher  education  for  the  purpose  of 
(A)  providing  training  (including  graduate 
training)  to  assist  individuals  to  more  effec- 
tively provide  rehabilitation  .services.  (B) 
providing  coordinated  and  advanced  pro- 
grams of  research  in  rehabilitation,  and  (C) 
providing  training  (including  graduate 
training)  for  rehabilitation  research  and 
other  rehabilitation  personnel.  The  research 
to  be  carried  out  at  each  Center  shall  be 
determined  on  ilie  basis  of  the  particular 
needs  of  handicapped  individuals  in  the  geo- 
graphic area  served  by  the  Center,  and  may 
include  basic  or  applied  medical  rehabilita- 
tion research,  research  regarding  the  psycho- 
logical and  social  aspects  of  rehabilitation, 
and  research  related  to  vocational  rehabili- 
tation The  Centers  shall  be  encouraged  to 
develop  practical  applications  for  the  find- 
ings of  their  research.  Grants  may  Include 
funds  for  services  rendered  by  such  a  cen- 
ter to  handicapped  individuals  in  connection 
with  such  research  and  training  activities."; 

(3)  in  clause  (A)  of  paragraph  (2)  by  in- 
serting "psychiatric."  before  ■psychological"; 
and 

(4)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(6)  Conduct  of  a  research  program  con- 
cerning the  use  of  existing  telecommunica- 
tions systems  (including  telephone,  televi- 
sion, satellite,  radio,  and  other  similar  sys- 
tems) which  have  the  potential  for  substan- 
tially improving  service  delivery  methods, 
and  the  development  of  appropriate  pro- 
graming to  meet  the  particular  needs  of 
handicapped  individuals. 

"(7)  Conduct  of  a  program  of  Joint  proj- 
ects with  the  National  Institutes  of  Health, 
the  Health  Services  Administration,  the  Ad- 
ministration on  Aging,  the  National  Science 
Foundation,  the  Veterans'  Administration, 
the  Office  of  Education,  the  National  Aero- 
nautics and  Space  Administration,  other 
Federal  agencies,  and  private  industry  in 
areas  of  joint  interest  involving  rehabilita- 
tion. 

"(8)  Conduct  of  a  program  of  research  re- 
lated to  the  rehabilitation  of  handicapped 
children  and  of  handicapped  individuals  who 
are  aged  sixty  or  older. 

'■(9)  Conduct  of  a  research  program  to  de- 
velop and  demonstrate  innovative  methods 
to  attract  and  retain  professionals  to  serve 
in  rural  areas  in  the  rehabilitation  of  handi- 
capped and  severely  handicapped  individuals. 

"(10)  Conduct  of  a  model  research  and 
demonstration  project  designed  to  assess  the 
feasibility  of  estaljlishing  a  center  for  pro- 
ducing and  distributing  to  deaf  individuals 
captioned  video  cassettes  providing  a  broad 
range  of  educational,  cultural,  scientific,  and 
vocational  programing. 

"(11)  Conduct  of  a  model  research  and 
demonstration  program  to  develop  Innovative 
methods  of  providing  services  for  preschool 
age  handicapped  children,  including  the 
following:  (A)  early  intervention,  parent 
counseling,  infant  stimulation,  early  Identi- 
fication, diagnosis,  and  evaluation  of  severely 
handicapped  children  up  to  the  age  of  five, 
with  a  special  emphasis  on  severely  handi- 
capped children  up  to  the  age  of  three;  (B) 
such  physical  therapy,  language  development, 
pediatric,  nursing,  and  psychiatric  services 
as  are  necessary  for  such  children;  and  (C) 
appropriate  services  for  the  parents  of  such 
children.  Including  psychiatric  services,  par- 
ent counseling,  and  training. 

"(12)  Conduct  of  a  model  research  and 
training  program  under  which  model  training 
centers  shall  be  established  to  develop  and 
use  more  advanced  and  effective  methods  of 
evaluating  and  developing  the  employment 
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potential  of  handicapped  individuals,  includ- 
ing programs  which — 

"(A)  provide  training  and  continuing  edu- 
cation for  personnel  involved  with  the  em- 
ployment of  handicapped  individuals; 

"(B)  develop  model  procedures  for  testing 
and  evaluating  the  employment  potential  of 
handicapped  Individuals; 

"(C)  develop  model  training  programs  to 
teach  handicapped  individuals  skills  which 
will  lead  to  appropriate  employment; 

"(D)  develop  new  approaches  for  Job 
placement  of  handicapped  Individuals,  in- 
cluding new  followup  procedures  relating  to 
such  placement:  and 

"(E)  provide  Information  services  regard- 
ing education,  training,  employment,  and  Job 
placement  for  handicapped  Individuals  " 

AUTHORIZATIONS  FOR  REHABILITATION  FACILITIES 
AND   VOCATIONAL  TRAINING 

Sec.  112.  (a)(1)  The  first  sentence  of  sec- 
tion 301(a)  of  the  RehablUUtlon  Act  of  1973 
18  amended  by  striking  out  "for  the  fiscal 
years  ending  June  30,  1974.  June  30.  1975. 
June  30.  1976,  September  30.  1977.  and  Sep- 
tember 30.  1978"  and  Inserting  In  lieu  thereof 
"for  each  fiscal  year  ending  before  October  1. 
1982". 

(2)  The  last  sentence  of  section  301  a i  of 
the  Rehabilitation  Act  of  1973  is  amended  by 
striking  out  "October  1.  1983" 

(b)  Section  302(ai  of  the  Rehabl'ltation 
Act  of  1973  is  amended  to  read  as  follows 

"Sec.  302  (a)  For  the  purpose  of  making 
grants  and  entering  Into  contracts  under  this 
section,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  each 
fiscal  year  ending  before  October  1    1982  ' 

LOAN  GUARANTEES 

Sec.  113  Section  303  of  the  Rehabilitation 
Act  of  1973  Is  amended  to  read  as  follows: 

"LOAN  GUARANTEES  FOR  REHABILITATION 
FACILITIES 

"Sec.  303.  (ai  It  Is  the  purpose  of  this  sec- 
tion to  assist  and  encourage  the  provision  of 
needed  facilities  for  programs  for  handi- 
capped Individuals  primarily  served  by  State 
rehabilitation  programs 

"(b)  The  Commissioner  may.  In  accord- 
ance with  this  section  and  subject  to  section 
306.  guarantee  the  payment  of  principal  and 
Interest  on  loans  made  to  nonprofit  private 
entitles  by  non-Federal  leaders  and  by  the 
Federal  Financing  Bank  for  the  construction 
of  rehabilitation  facilities.  Including  equip- 
ment used  In  their  operation. 

"(c)  In  the  case  of  a  guarantee  of  any  loan 
to  a  nonprofit  private  entity  under  this  sec- 
tion, the  Commissioner  shall  pay.  to  the 
holder  of  such  loan  and  for  and  on  behalf  of 
the  project  for  which  the  loan  was  made, 
amounts  sufficient  to  reduce  by  2  percent  per 
annum  the  net  effective  interest  rate  other- 
wise payable  on  such  loan.  Each  holder  of  a 
loan  which  Is  guaranteed  under  this  section 
shall  have  a  contractual  right  to  receive  from 
the  United  States  Interest  payments  required 
by  the  preceding  sentence. 

"(d)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with  re- 
spect to  which  guarantees  have  been  Issued, 
or  which  have  been  directly  made,  may  not 
exceed  tlOO.OOO.OOO. 

"(e)(1)  The  Commissioner  may  not  ap- 
prove a  loan  guarantee  for  a  project  under 
this  section  unless  he  determines  that  (A) 
the  terms,  conditions,  security  (If  any),  and 
schedule  and  amount  of  repayments  with  re- 
spect to  the  loan  are  sufficient  to  protect  the 
financial  interests  of  the  United  States  and 
are  otherwise  reasonable.  Including  a  deter- 
mination that  the  rate  of  Interest  does  not 
exceed  such  per  centum  per  annum  on  the 
principal  obligation  outstanding  as  the  Com- 
missioner determines  to  be  reasonable,  taking 
into  account  the  range  of  Interest  rates  pre- 


vailing In  the  private  market  for  similar  loans 
and  the  risks  assumed  by  the  United  States, 
and  (B)  the  loan  would  not  be  available  on 
reasonable  terms  and  conditions  without  the 
gviarantee  under  this  section. 

■i2mA)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  section  the 
amount  of  any  payment  made  pursuant  to 
such  guarantee,  unless  the  Commissioner  for 
good  cause  waives  such  right  of  recovery 
Upon  making  any  such  payment,  the  United 
States  shall  be  subrogated  to  all  of  the  rights 
of  the  recipient  of  the  payments  with  respect 
to  which  the  guarantee  was  made 

"iBi  To  the  extent  permitted  by  subpara- 
graph iC).  any  terms  and  conditions  appli- 
cable to  a  loan  guarantee  under  this  section 
I  including  terms  and  conditions  Imposed  un- 
der paragraph  lU)  may  be  modified  by  the 
Commissioner  to  the  extent  he  considers  con- 
sistent with  the  Interests  of  the  United 
States 

■iC)  Any  loan  guarantee  made  by  the 
Commissioner  under  this  section  sliall  be 
incontestable  li)  In  the  hands  of  an  appli- 
cant on  whose  behalf  such  guarantee  is  made 
unless  the  applicant  engaged  in  fraud  or  mis- 
representation In  securing  such  (?viarantee. 
and  (ii)  as  to  any  person  (or  hLs  successor 
in  interest  I  who  makes  or  contracts  to  make 
a  loan  to  such  applicant  In  reliance  thereon 
unless  such  person  lor  his  successor  In  inter- 
est i  engaged  In  fraud  or  misrepresentation 
in  making  or  contracting  to  much  such  loan 
'  iDi  Guarantees  of  loans  under  this  sec- 
tion shall  be  subject  to  such  further  terms 
and  conditions  as  the  Commissioner  consid- 
ers necessary  to  assure  that  the  purposes  of 
this  section   will   be   achieved 

"if Hi)  There  is  established  In  the  Treas- 
ury a  loan  guarantee  fund  (hereinafter  In 
this  subsection  referred  to  as  the  fundi 
which  shall  be  available  to  the  Commissioner 
without  fiscal  year  limitation,  in  such 
amounts  as  may  be  specified  from  time  to 
time  in  appropriation  Acts — 

"lAi  to  enable  him  to  discharge  his  re- 
sponsibilities under  loan  guarantees  Issued 
by  him  under  this  section;  and 

iBi  for  payment  of  Interest  under  sub- 
section (c)  on  loans  guaranteed  under  this 
section. 

There  are  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  to  provide  the 
sums  required  for  the  fund  There  shall  also 
be  deposited  In  the  fund  amounts  received 
by  the  Commissioner  In  connection  with  loan 
guarantees  under  this  section  and  other 
property  or  assets  derived  by  him  from  his 
operations  respecting  such  loan  guarantees, 
including  any  money  derived  from  the  sale 
of  assets 

■  i2)iAi  If  at  any  time  the  sums  in  the 
fund  are  insufficient  to  enable  the  Com- 
missioner— 

(11  to  make  payments  of  Interest  under 
subsection  (c) :  or 

I  ill  to  otherwise  comply  with  guarantees 
under    this    section    of    loans    to    nonprofit 

entitles; 

he  is  authorized  to  issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations  in 
such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  lae  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secre- 
tary of  the  Treasury. 

iBi  Such  notes  or  other  obligations  shall 
bear  Inteiest  at  a  rate  determined  by  the  Sec- 
retary of  the  Treasury,  taking  Into  considera- 
tion the  current  average  market  yield  on 
outsta.iling  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of  the 
notes  or  other  obligations. 

■(Ci  The  Secretary  of  the  Treasury  shall 


purchase  any  notes  and  other  obligations 
Issued  under  this  paragraph,  and  for  that 
purpose  he  may  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  issued  under  the  Second  Liberty 
Bond  Act  The  purposes  for  which  securities 
may  be  issued  under  that  Act  are  extended 
to  include  any  purchase  of  such  notes  and 
obligations  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this 
paragraph.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  vreated  as 
a  public  debt  transaction  of  the  United 
States 

(Di  Sums  borrowed  under  this  paragraph 
shall  be  deposited  In  the  fund  and  redemp- 
tion of  such  notes  and  obligations  shall  be 
made  by  the  Commissioner  from  the  fund.". 

TRAINING 

Sec  114.  Section  304  of. the  Rehabilitation 
Act  of  1973  (as  so  redesignated  by  section 
109(2i   of  this  Act)   Is  amended— 

ill  In  subsection  (a)  — 

(A)  by  striking  out  "The  Secretary, 
through  the  Commissioner,  In  coordination 
with  other  appropriate  programs  In  the  De- 
partment of  Health.  Education,  and  Welfare. 
is  authorized  to"  and  Inserting  In  lieu  thereof 
"The  Commissioner  may": 

(B)  by  Inserting  ".  medical,  social  and  psy- 
chological rehabilitation"  after  "vocational"; 
and 

(Ci  by  striking  out  "and"  before  "In  per- 
forming" and  inserting  In  lieu  thereof  the 
following:  ".  Including  personnel  specially 
trained  In  providing  employment  assistance 
to  handicapped  individuals  through  Job  de- 
velopment and  Job  placement  services,  and 
personnel  trained": 

( 2 )  In  subsection  (  b )  — 

(A)  by  Inserting  ",  rehabilitation  psy- 
chiatry" after  "work";  and 

(B)  by  Inserting  after  "blind  and  deaf  in- 
dividuals." the  following:  "specialized  per- 
sonnel In  providing  Job  development  and 
Job  placement  services  for  handicapped  In- 
dividuals.": and 

( 3  I  by  adding  at  the  end  the  following  new 
.subsections: 

"(Cl  The  Commissioner  .shall  evaluate  the 
Impact  of  the  training  programs  conducted 
under  this  section,  shall  determine  train- 
ing needs  for  personnel  necessary  to  provide 
.services  to  handicapped  Individuals,  and 
shall  develop  a  long-term  rehabilitation 
manpower  plan  designed  to  target  resources 
on  areas  of  personnel  shortage 

■(d)(1)  For  the  purpose  of  training  a 
sufficient  number  of  interpreters  to  meet 
the  communications  needs  of  deaf  Indi- 
viduals, the  Secretary,  through  the  Office  of 
Information  and  Resources  for  the  Handicap- 
ped, may  award  grants  under  this  section  to 
any  public  or  private  nonprofit  agency  or  or- 
ganization to  establish  interpreter  training 
programs  or  to  provide  financial  assistance 
for  ongoing  interpreter  training  programs 
Not  more  than  twelve  programs  shall  be 
established  or  assisted  by  grants  under  this 
section.  The  Secretary  shall  award  grants 
for  programs  In  such  geographic  areas 
throughout  the  United  States  as  the  Sec- 
retary considers  appropriate  to  best  carry  out 
the  purpose  of  this  section.  Priority  shall 
be  given  to  public  or  private  nonprofit  agen- 
cies or  organizations  with  existing  programs 
that  have  demonstrated  their  capacity  for 
providing  Interpreter  training  services. 

(2)  No  grant  shall  be  awarded  under  this 
section  unless  the  applicant  has  submitted 
an  application  to  the  Secretary  in  such  form, 
and  in  accordance  with  such  procedures,  as 
the  Secretary  may  require.  Any  such  appli- 
cation shall — 
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"(A)  describe  the  manner  in  which  an  In- 
terpreter training  program  would  be  de- 
veloped and  operated  during  the  five-year 
period  following  the  award  of  any  grant 
under  this  section; 

"(B)  demonstrate  the  applicant's  capac- 
ity or  potential  for  providing  training  for 
interpreters  for  deaf  Individuals; 

"(C)  provide  assurances  that  any  Inter- 
preter trained  or  retrained  under  such  pro- 
gram shall  meet  such  minimum  standards  of 
competency  as  the  Secretary  may  estab- 
lish for  purposes  of  this  section: 

"(D)  provide  assurances  that  (1)  to  the 
extent  appropriate,  the  applicant  shall  pro- 
vide for  the  training  or  retraining  (Includ- 
ing short-term  and  in-service  training)  of 
teachers  who  are  Involved  In  providing  in- 
struction to  deaf  Individuals  but  who  are  not 
certified  as  teachers  of  deaf  Individuals,  and 
(11)  funds  for  such  in-servlce  training  shall 
be  provided  under  this  section  only  through 
funds  appropriated  under  the  Education  for 
All  Handicapped  Children  Act;  and 

"(E)  contain  such  other  Information  as  the 
Secretary  may  require. 

"(di  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $34,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$40,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $45,000,000  for  the  fiscal  year 
ending  September  30.  1981,  and  $50,000,000 
for  the  fiscal  year  ending  September  30,  1982. 
There  are  further  authorized  to  be  appropri- 
ated for  each  such  fiscal  year  such  additional 
sums  as  the  Congress  may  determine  to  be 
necessary  to  carry  out  this  section.". 

COMPREHENSIVE   CENTERS 

Sec.  115.  (a)  The  Rehabilitation  Act  of  1973 
Is  amended  by  Inserting  after  section  304  the 
following  new  section: 

"COMPREHENSIVE    REHABILITATION    CENTERS 

"Sec.  305.  (a)(1)  In  order  to  provide  a  focal 
point  In  communities  for  the  development 
anU  delivery  of  services  designed  primarily  for 
handicapped  persons,  the  Commissioner  may 
make  grants  to  any  designated  State  unit  to 
establish  and  operate  comprehensive  rehabil- 
itation centers.  The  centers  shall  be  estab- 
lished In  order  to  provide  a  broad  range  of 
services  to  handicapped  Individuals.  Includ- 
ing information  and  referral  services,  coun- 
seling services,  and  Job  placement,  health, 
educational,  social,  and  recreational  services, 
as  well  as  to  provide  facilities  for  recreational 
activities. 

"(2)  To  the  maximum  extent  practicable, 
such  centers  shall  provide,  upon  request,  to, 
local  governmental  units  and  other  public" 
and  private  nonprofit  entitles  located  In  the 
area  such  Information  and  technical  asslst- 
ancp  (Including  support  personnel  such  as 
interpreters  for  the  deaf)  as  may  be  necessary 
to  assist  those  entitles  In  complying  with 
this  Act.  particularly  the  requirements  of  sec- 
tion 504. 

"(b)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Com- 
missioner. The  Commissioner  may  not  ap- 
prove an  application  for  a  grant  unless  the 
application — 

"(1)  contains  assurances  that  the  desig- 
nated State  unit  will  use  funds  provided  by 
such  grant  In  accordance  with  subsections 
(c)  and  (d);  and 

"(2)  contains  such  other  information,  and 
is  submitted  in  such  form  and  in  accordance 
with  such  procedures,  as  the  Commissioner 
may  require. 

"(c)  (1)  The  designated  State  unit  may— 
"(A)  In  accordance  with  subsection  (e^ 
make  grants  to  units  of  general  purpose  local 
government  or  to  other  public  or  nonprofit 
private  agencies  or  organizations  and  may 
make  contracts  with  any  agency  or  organiza- 


tion to  pay  not  to  exceed  80  percent  of  the 
cost  of — 

"(1)  leasing  facilities  to  serve  as  compre- 
hensive rehabilitation  centers: 

"(11)  expanding,  remodeling,  or  altering 
facilities  to  the  extent  necessary  to  adapt 
them  to  serve  as  comprehensive  rehabilita- 
tion centers; 

"(ill)  operating  such  centers;  or 

"(Iv)  carrying  out  any  combination  of  the 
activities  specified  in  this  subparagraph;  and 

"(B)  directly  carry  out  the  activities  de- 
scribed In  subparagraph  (A),  except  that  not 
more  than  80  percent  of  the  costs  of  providing 
any  comprehensive  rehabilitation  center  may 
be  provided  from  funds  under  this  section. 

"(3)  Funds  made  available  to  any  desig- 
nated State  unit  under  this  section  for  the 
purpose  of  assisting  in  the  operation  of  a 
comprehensive  rehabilitation  center  may  be 
used  to  compensate  professional  and  tech- 
nical personnel  required  to  operate  the  cen- 
ter and  to  deliver  services  in  the  center,  and 
to  provide  equipment  for  the  center. 

"(d)(1)  The  designated  State  unit  may 
approve  a  grant  or  enter  into  a  contract  un- 
der subsection  (c)  only  If  the  application 
for  such  grant  or  contract  meets  the  re- 
quirements specified  In  paragraphs  (1),  (2), 
(4),  and  (5)  of  section  306(b)  and  if  the 
application  contains  assurances  that  any  fa- 
cility assisted  by  such  grant  for  contract 
shall  be  In  reasonably  close  proximity  to  the 
majority  of  individuals  eligible  to  use  the 
comprehensive  rehabilitation  center. 

"(2)  Any  designated  State  unit  which  di- 
rectly provides  for  comprehensive  rehabili- 
tation centers  under  subsection  (c)(1)(B) 
shall  use  funds  under  this  section  In  the 
same  manner  as  any  other  grant  recipient  is 
required  to  use  such  funds. 

"(e)  If  within  20  years  after  the  comple- 
tion of  any  construction  project  for  which 
funds  have  been  paid  under  this  section — 

"(1)  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  private  agency  or  orga- 
nization, or 

"(2)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  It  was  leased  or  con- 
structed (unless  the  Commissioner  deter- 
mines. In  accordance  with  regulations,  that 
there  Is  good  cause  for  releasing  the  appli- 
cant or  other  owner  from  the  obligation  to 
do  so) , 

the  United  States  shall  be  entitled  to  re- 
cover from  the  grant  recipient  or  other  owner 
of  the  facility  an  amount  which  bears  the 
same  ratio  to  the  value  of  the  facility  (or  so 
much  thereof  as  constituted  an  approved 
project  or  projects)  at  the  time  the  United 
States  seeks  recovery  as  the  amount  of  such 
Federal  funds  bore  to  the  cost  of  renovating 
the  facility  under  subsection  (c)  (1)  (A)  (11) . 
Such  value  shall  be  determined  by  agree- 
ment of  the  parties  or  by  action  brought  In 
the  United  States  district  court  for  the  dis- 
trict In  which  such  facility  Is  situated. 

"(f)  The  requirements  of  section  306  shall 
not  apply  to  funds  allotted  under  this  sec- 
tion, except  that  subsections  (g)  and  (h) 
of  such  section  shall  be  applicable  with  re- 
spect to  such  funds. 

"(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  the  three 
succeeding  fiscal  years.". 

(b)  Section  306(a)  of  the  Rehabilitation 
Act  of  1973  is  amended  by  Inserting  In  the 
first  sentence  before  the  period  ",  except  as 
otherwise  provided  In  section  305(g)". 

SPECIAL  FEDERAL  RESPONSIBILTTIES 

Sec.  116.  Title  III  of  the  Rehabilitation 
Act  of  1973  is  amended — 

( 1 )  by  inserting  after  the  title  heading  the 
following : 


"Part  A — Construction  and  Training 
Programs 
and 

(2)  by  adding  after  section  306  the  follow- 
ing new  part: 

"Part  B — Special  Projects  and 
Supplementary  Services 

"authorization  of  APPROPRIATIONS 

"Sec  310.  (a)  For  the  purpose  of  carry- 
ing out  this  part  (other  than  section  313), 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  fiscal  year 
ending  before  October  1.  1982. 

"(b)  Of  the  amounts  appropriated  for  any 
fiscal  year  under  subsection  (a),  5  percent 
of  such  amount  shall  be  available  in  such 
fiscal  year  only  for  the  purpose  of  making 
grants  under  section  312.  There  is  further 
authorized  to  be  appropriated  for  each  such 
fiscal  year  such  additional  amount  as  may 
be  necessary  to  equal,  when  added  to  the 
amount  made  available  for  the  purpose  of 
making  grants  under  section  312,  an  amount 
of  $5,000,000  for  each  such  fiscal  year. 
"Special  Demonstration  P>rograms 

"Sec.  311.  (a)  Subject  to  the  provisions  of 
section  306.  the  Commissioner  may  make 
grants  to  States  and  to  public  or  nonprofit 
agencies  and  organizations  to  pay  part  or  all 
of  the  costs  of  special  projects  and  demon- 
strations (Including  related  research  and 
evaluation)  for — 

"(1)  establishing  programs  and,  where  ap- 
propriate, constructing  facilities  for  provid- 
ing vocational  rehabilitation  services,  which 
hold  promise  of  expanding  or  otherwise  im- 
proving rehabilitation  services  to  handi- 
capped Individuals  (especially  those  with  the 
most  severe  handicaps),  including  Individ- 
uals with  spinal  cord  injuries  and  blind  or 
deaf  Individuals,  irrespective  of  age  or  voca- 
tional potential,  who  can  benefit  from  com- 
prehensive services: 

"(2)  applying  new  types  or  patterns  of 
services  or  devices  for  handicapped  Individ- 
uals (including  programs  for  providing 
handicapped  Individuals,  or  other  individ- 
uals in  programs  servicing  handicapped 
individuals) ,  with  opportunities  for  new 
careers;  and 

"(3)  operating  programs  and,  where  ap- 
propriate, renovating  and  constructing  fa- 
cilities to  demonstrate  methods  of  making 
recreational  activities  fully  accessible  to 
handicapped  individuals. 

"(b)  Any  project  or  demonstration  assisted 
by  a  grant  under  this  section  which  provides 
services  to  Individuals  with  spinal  cord  in- 
juries shall — 

"(ll  establish,  on  an  appropriate  regional 
basis,  a  multldisclpllnary  system  of  pro- 
viding vocational  and  other  rehabilitation 
services,  specifically  designed  to  meet  the 
special  needs  of  Individuals  with  spinal  cord 
injuries.  Including  acute  care  as  well  as 
periodic  inpatient  or  outpatient  followup 
and  services; 

"(2)  demonstrate  and  evaluate  the  bene- 
fits to  individuals  with  spinal  cord  injuries 
served  in.  and  the  degree  of  cost  effectiveness 
of.  such  a  regional  system: 

"(3)  demonstrate  and  evaluate  existing, 
new.  and  improved  methods  and  equipment 
essential  to  the  care,  management,  and  re- 
habilitation of  Individuals  with  spinal  cord 
Injuries;  and 

"(4)  demonstrate  and  evaluate  methods 
of  community  outreach  for  Individuals  with 
spinal  cord  Injuries  and  community  educa- 
tion In  connection  with  the  problems  of 
such  Individuals  In  areas  such  as  housing, 
transportation,  recreation,  employment,  and 
community  activities. 

"migratory  workers 

"Sec.  312.  The  Commissioner,  subject  to 
the  provisions  of  section  306,  Is  authorized 
to  make  grants  to  any  State  agency  desig- 
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nated  pursuant  to  a  State  plan  approved  un- 
der section  101.  or  to  any  local  agency  par- 
ticipating In  the  administration  of  such  a 
plan,  to  pay  up  to  90  per  centum  of  the  cost 
of  projects  or  demonstrations  for  the  provi- 
sion of  vocational  rehabilitation  services  to 
handicapped  Individuals,  as  determined  in 
accordance  with  rules  prescribed  by  the  Sec- 
retary of  Labor,  who  are  migratory  agricul- 
tural workers  or  seasonal  farmworkers,  and  to 
members  of  their  families  (whether  or  not 
handicapped)  who  are  with  them.  Including 
maintenance  and  transportation  of  such  In- 
dividuals and  members  of  their  families 
where  necessary  to  the  rehabilitation  of  such 
Individuals.  Maintenance  payments  under 
this  section  shall  be  consistent  with  any 
maintenance  payments  made  to  other  handi- 
capped Individuals  in  the  State  under  this 
Act.  Such  grants  shall  be  conditioned  upon 
satisfactory  assurance  that  In  the  provision 
of  such  services  there  will  be  appropriate  co- 
operation between  the  grantee  and  other 
public  or  nonprofit  agencies  and  organiza- 
tions having  special  skills  and  experience  in 
the  provision  of  services  to  migratory  agri- 
cultural workers,  seasonal  farmworkers,  or 
their  families.  This  section  shall  be  adminis- 
tered In  coordination  with  other  programs 
serving  migrant  agricultural  workers  and 
seasonal  farmworkers,  including  programs 
under  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  section  311 
of  the  Economic  Opportunity  Act  of  1964 
the  Migrant  Health  Act,  and  the  Farm  Labor 
Contractor  Registration  Act  of  1963 

"HELEN  KELLER  NATIONAL  CENTER 

"Sec.  313  (a)  The  purpose  of  this  sec- 
tion is  to  provide  for  the  establishment  and 
operation  of  the  Helen  Keller  National  Cen- 
ter for  Deaf -Blind  Youths  and  Adults  Any 
funds  appropriated  under  this  part  for  con- 
struction of  the  Center  shall  remain  avail- 
able until  expended. 

"(b)   In  order — 

"(1)  to  demonstrate  methods  of  t  \\  pro- 
viding the  specialized  intensive  services,  and 
other  services,  needed  to  rehabilitate  handi- 
capped individuals  who  are  both  deaf  and 
blind,  and  (B)  training  the  professional  and 
allied  personnel  needed  adequately  to  stafT 
facilities  specifically  designed  to  provide  such 
services  and  training  to  such  personnel  who 
have  been  or  will  be  working  with  deaf-blind 
individuals: 

"(2)  to  conduct  research  in  the  problems 
of.  and  ways  of  meeting  the  problems  of  re- 
habilitating, deaf-blind  individuals;  and 

"(3)  to  aid  In  the  conduct  of  related 
activities  which  will  expand  or  Improve  the 
services  for  or  help  Improve  public  under- 
standing of  the  problems  of  deaf-blind  in- 
dividuals: 

the  Secretary,  subject  to  the  provisions  of 
section  305.  is  authorized  to  enter  Into  an 
agreement  with  any  public  or  nonprofit 
agency  or  organizations  for  payment  by  the 
United  States  of  all  or  part  of  the  costs  of 
the  establishment  and  operation.  Including 
construction  and  equipment,  of  a  center  for 
vocational  rehabilitation  of  handicapped  in- 
dividuals who  are  both  deaf  and  blind,  which 
center  shall  be  known  as  the  Helen  Keller 
National  Center  for  Deaf-Blind  Youths  and 
Adults. 

"(c)  Any  agency  or  organization  desiring 
to  enter  into  such  agreement  shall  submit  a 
proposal  therefor  at  such  time,  in  such  man- 
ner, and  containing  such  information  as 
may  be  prescribed  in  regulations  by  the  Sec- 
retary. In  considering  such  proposals  the 
Secretary  shall  give  preference  to  proposals 
which  (1)  give  promise  of  maximum  effec- 
tiveness in  the  organization  and  operation  of 
the  Helen  Keller  National  Center,  and  i2) 
give  promise  of  offering  the  most  substantial 
skill,  experience,  and  capability  in  providing 
a  broad  program  of  service,  research,  train- 
ing, and  related  activities  in  the  field  of  re- 
habilitation of  deaf-blind  individuals. 


"(d)  To  the  extent  feasible  the  Helen 
Keller  National  Center  for  Deaf -Blind  Youths 
and  Adults  shall  seek  to  recover  from  States, 
private  Insurers,  and  other  participating  pub- 
lic and  private  agencies  the  costs  of  services 
and  provided  to  Individuals  by  the  Center 

•■(6  1  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary  for  each  fiscal  year  be- 
ginning before  October  1.  1982. 

"READER     SERVICES     FOR     THE     BLIND 

"Sec  314.  (a)  The  Commissioner  may 
award  grants  to  States  or  to  private  non- 
profit agencies  or  organizations  of  national 
scope  I  as  so  determined  by  the  Commis- 
sioners) to — 

"1 1 )  provide  reading  services  to  blind  per- 
sons who  are  not  otherwise  eligible  for  such 
services  through  other  State  or  Federal  pro- 
grams, and 

■  i2i  expand  the  quality  and  scope  of  read- 
uig  services  available  to  blind  persons,  and 
to  assure  to  the  maximum  extent  possible 
that  the  reading  services  provided  under 
this  Act  will  meet  the  reading  need  of  blind 
persons  attending  Institutions  providing  ele- 
mentary, secondary,  or  post-secondary  edu- 
cation, and  will  be  adequate  to  assist  blind 
persons  to  obtain  and  continue  In  employ- 
ment 

Any  State  which  receives  a  grant  vmder  this 
section  shall  administer  the  readmg  services 
for  which  such  grant  is  awarded  through 
the   designated   State    unit    of   the   State 

■  ibi  No  grant  shall  be  awarded  under  this 
section  unless  the  applicant  has  submitted 
an  application  to  the  Secretary  In  such  form, 
at  such  time,  and  containing  such  infor- 
mation as  the  Secretary  may  require 

■ici  For  purposes  of  this  section,  the  term 
reading  services'  means — 

"ill  the  employment  of  persons  who.  by 
readmit;  aloud,  can  afford  blind  persons  ready 
access  to  printed  Information; 

"i2)  the  transcription  of  printed  informa- 
tion into  braille  or  sound  recordings  If  such 
transcription  Is  performed  pursuant  to  In- 
dividual requests  from  blind  persons  for 
such  services. 

■  I  3 )  the  storage  and  distribution  of  braille 
materials   and   sound   recordings; 

•i4i  the  purchase,  storage,  and  distribu- 
tion of  equipment  and  materials  necessary 
for  the  production,  duplication,  and  repro- 
duction of  braille  materials  and  sound 
recordings, 

i5i  the  purchase,  storage,  and  distribu- 
tion of  equipment  to  blind  persons  to  pro- 
vide them  with  Individual  access  to  printed 
materials  by  mechanical  or  electronic  means, 
and 

"(6)  radio  reading  services  for  blind 
persons 

"interpreter  services  for  the  deaf 

"Sec.  315  lal  The  Commissioner  may 
make  grants  t.)  designated  State  units  to 
establish  within  each  State  a  program  of  in- 
terpreter .services  (including  interpreter  re- 
ferral services:  which  shall  be  made  avail- 
able to  deaf  Individuals  and  to  any  public 
agency  or  private  nonprofit  organization  In- 
volved In  the  delivery  of  assistance  or  serv- 
ices to  deaf  individuals 

"(bi  No  grant  may  be  made  under  this 
section  unless  an  application  therefor.  Is  sub- 
mitted to  the  Commissioner  In  such  form,  at 
such  times,  and  In  accordance  with  such 
procedures  as  the  Commissioner  may  re- 
quire Such  application  shall — 

■(1)  provide  assurances  that  the  program 
to  be  conducted  under  this  section  will  be 
operated  In  areas  wlthm  the  State  which 
are  specifically  selected  to  provide  conven- 
ient locations  for  the  provision  of  services 
to  the  maximum  number  of  deaf  individ- 
uals feasible; 

'{2i  include  a  plan  which  describes.  In 
sufficient  detail,  the  manner  In  which  In- 
terpreter referral  services  will  be  coordinated 


with  the  information  and  referral  programs 
required  under  section  101(a)  (22); 

"(3)  provide  assurances  that  the  program 
will  seek  to  enter  into  contractual  or  other 
arrangements,  to  the  extent  appropriate,  with 
private  nonprofit  organizations  comprised  of 
primarily  hearing-Impaired  individuals  (or 
private  nonprofit  organizations  which  have 
the  primary  purpose  of  providing  assistance 
or  services  to  hearing-impaired  individuals) 
for  the  operation  of  such  programs: 

"(4)  provide  that  any  interpreter  partici- 
pating In  the  program  shall  be  required  to 
meet  minimum  standards  established  by  the 
Commissioner:  and 

"(5)  contain  such  other  information  as  the 
Secretary  may  require. 

"(c)  Any  designated  State  unit  receiving 
funds  under  this  section  may  provide  inter- 
preter services,  without  cost,  for  a  period 
of  not  to  exceed  one  year  to  any  public 
agency  or  private  nonprofit  organization 
which  provides  assistance  to  deaf  individuals 
At  the  end  of  such  period,  agencies  or  orga- 
nizations receiving  such  services  through  re- 
ferrals shall  reimburse  the  designated  State 
unit  for  the  costs  of  such  services.  Funds 
may  also  be  used  for  the  purchase  or  rental 
of  equipment  necessary  to  provide  assistance 
or  services  to  deaf  Individuals. 

■(d)  Funds  provided  to  any  designated 
State  unit  for  any  program  under  this  sec- 
tion shall  not  be  used  for  any  administra- 
tive or  related  costs,  nor  shall  such  funds 
be  used  for  assistance  to  deaf  Individuals 
who  are  receiving  rehabilitation  services  un- 
der any  other  provision  of  this  Act.". 

"special  recreational  programs 

"Sec  316.  The  Commissioner,  subject  to 
the  provisions  of  section  306.  shall  make 
grants  to  State  and  public  nonprofit  agencies 
and  organizations  for  paying  part  or  all  of 
the  cost  of  initiation  of  recreation  programs 
to  provide  handicapped  individuals  with  rec- 
reational activities  to  aid  In  the  mobility  and 
socialization  of  such  individuals.  The  activi- 
ties authorized  to  be  assisted  under  this 
section  may  Include,  but  are  not  limited  to. 
scouting  and  camping.  4-H  activities,  sports, 
music,  dancing,  handicrafts,  art.  and  home- 
making  No  grant  may  be  made  under  the 
provisions  of  this  section  unless  the  agree- 
ment with  respect  to  such  grant  contains 
provisions  to  assure  that,  to  the  extent  pos- 
sible, existing  resources  will  be  used  to  carry 
out  the  activities  for  which  the  grant  Is  to 
be  made,  and  that  with  respect  to  children 
the  activities  for  which  the  grant  Is  to  be 
made  will  be  conducted  after  school. 

national  council  on  the  handicapped 

Sec.  117   The  Rehabilitation  Act  of  1973  is 
amended  by  striking  out  title  IV  and  insert- 
ing in  lieu  thereof  the  following  new  title; 
"TITLE  IV— NATIONAL  COUNCIL  ON  THE 

HANDICAPPED 

"establishment  of  national  council  on  the 

handicapped 

"Sec  400  (ai  There  is  established  within 
the  Department  of  Health.  Education,  and 
Welfare  a  National  Council  on  the  Handi- 
capped (hereinafter  In  this  title  referred  to 
as  the  'National  Council'),  which  shall  be 
composed  of  fifteen  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  members  of  the 
National  Council  shall  be  appointed  so  as 
to  be  representative  of  handicapped  individ- 
uals, national  organizations  concerned  with 
the  handicapped,  providers  and  administra- 
tors of  services  to  the  handicapped,  individ- 
uals engaged  In  conducting  medical  or  scien- 
tific research  relating  to  handicapped  individ- 
uals, business  concerns,  and  labor  organiza- 
tions. At  least  five  members  of  the  National 
Council  shall  be  handicapped  individuals,  or 
parents  or  guardians  of  handicapped  Individ- 
uals. 

"(b)(1)  Members  of  the  National  Council 
shall  be  appointed  to  serve  for  terms  of  three 
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years,    except    that    of    the    members    first 
appointed — 

"(A)  five  shall  serve  for  terms  of  one  year, 

"(B)  five  shall  serve  for  terms  of  two 
years,  and 

"(C)  five  shall  serve  for  terms  of  three 
years, 

as  designated  by  the  President  at  the  time  of 
appointment. 

"(2)  Members  may  be  reappointed  and  may 
serve  after  the  expiration  of  their  terms  until 
their  successors  have  taken  office. 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

"(c)  The  President  shall  designate  the 
Chairman  from  among  the  members  ap- 
pointed to  the  National  Council.  The  Na- 
tional Council  shall  meet  at  the  call  of  the 
Chairman,  but  not  less  often  than  four  times 
each  year. 

"(d)  Eight  members  of  the  National  Coun- 
cil shall  constitute  a  quorum  and  any  vacancy 
In  the  National  Council  shall  not  affect  its 
power  to  function. 

"DUTIES  OF  NATIONAL  CODNCIL 

"Sec.  401.  The  National  Council  shall — 

"(1)  establish  general  policies  for,  and 
review  the  operation  of,  the  National  In- 
stitute of  Handicapped  Research; 

"(2)  provide  advice  to  the  Commissioner 
with  respect  to  the  policies  of  and  conduct  of 
the  Rehabilitative  Services  Administration; 

"(3)  advise  the  Commissioner,  the  appro- 
priate Assistant  Secretary  of  the  Department 
of  Health.  Education,  and  Welfare,  and  the 
Director  of  the  National  Institute  of  Handi- 
capped Research  on  the  development  of  the 
programs  to  be  carried  out  under  this  Act; 

"(4)  review  and  evaluate  on  a  continuing 
basis  all  policies,  programs,  and  activities 
concerning  handicapped  individuals,  and  per- 
sons with  developmental  disabilities  con- 
ducted or  assisted  by  Federal  departments 
and  agencies,  Including  programs  established 
or  assisted  under  this  Act  or  under  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act,  In  order  to  assess  the  effective- 
ness of  such  policies,  programs,  and  activi- 
ties In  meeting  the  needs  of  handicapped 
Individuals; 

"(5)  make  recommendations  to  the  Secre- 
tary, the  Commissioner*  and  the  Director  of 
the  National  Institute  of  Handicapped  Re- 
search respecting  ways  to  improve  research 
concerning  handicapped  individuals,  the  ad- 
miration of  services  for  handicapped  Individ- 
uals, and  the  methods  of  collecting  and  dis- 
seminating the  findings  of  such  research, 
and  make  recommendations  for  facilitating 
the  implementation  of  programs  based  upon 
such  findings;  and 

"(6)  submit  not  later  than  March  31  of 
each  year  (beginning  in  1980)  an  annual 
report  to  the  Secretary,  the  Congress,  and 
the  President,  containing  (A)  a  statement 
of  the  current  status  of  research  concern- 
ing the  handicapped  in  the  United  States. 
(Bi  a  review  of  t^e  activities  of  the  Re- 
habilitation Services  Administration  and  the 
National  Institute  of  Handicapped  Research, 
and  (C)  such  recommendations  respecting 
the  items  described  in  clauses  (A)  and 
(B)  as  the  National  Council  considers 
appropriate. 

"COMPENSATION     OF     NATIONAL     COUNCIL 
MEMBERS 

"Sec  402.  (a)  Members  of  the  National 
Council  shall  be  entitled  to  receive  com- 
pensation at  a  rate  equal  to  the  rate  of  basic 
pay  payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code,  including  traveltlme.  for  each 
day  they  are  engaged  in  the  performance  of 
their  duties  as  members  of  the  National 
Council. 

"(b)  Members  of  the  National  Council  who 
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are  full-time  officers  or  employees  of  the 
United  States  shall  receive  no  additional  pay 
on  account  of  their  service  on  the  National 
Council  except  for  compensation  for  travel 
expenses  as  provided  under  subsection  (c) 
of  this  section. 

"(c)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  National  Council,  members 
of  the  National  Council  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  intermittently  In  the  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5,  United  States  Code. 

"STAFF  OF  NATIONAL  COUNCIL 

"Sec  403.  (a)  The  National  Council  may 
appoint,  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  or  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates,  up 
to  seven  technical  and  professional  em- 
ployees to  assist  the  National  Council  to 
carry  out  Its  duties. 

"(b)  The  National  Council  may  procure 
temporary  and  intermittent  services  to  the 
same  extent  as  is  authorized  by  section  3109 
(b)  of  title  5.  United  States  Code  (but  at 
rates  for  individuals  not  to  exceed  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code) . 

"(c)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  National  Council 
on  a  reimbursable  basis  such  administrative 
support  services  as  the  Council  may  re- 
quest. 

"ADMINISTRATI\'E    powers    of    NATIONAL 
COUNCIL 

"Sec.  404.  (a)  The  National  Council  may 
prescribe  such  bylaws  and  rules  as  may  be 
necessary  to  carry  out  its  duties  under  this 
title. 

"(b)  The  National  Council  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  it  deems  advisable. 

"(c)  The  National  Council  may  appoint 
advisory  committees  to  assist  the  National 
Council  in  carrying  out  its  duties.  The  mem- 
bers thereof  shall  serve  without  compensa- 
tion. 

"(d)    The  National  Council  may  use  the 
United  States  malls  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
"axtthorization  of  appropriations 

"Sec.  405.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  such  sums 
as  may  be  necessary.". 

architectural  and  transportation  barriers 
compliance  board 

Sec  118.  (a)(1)  Section  502(a)  of  the  Re- 
habilitation Act  of  1973  is  amended  to  read  as 
follows: 

"Sec  502.  (a)(1)  There  is  established  with- 
in the  Federal  Government  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (hereinafter  referred  to  as  the  'Board' i 
which  shall  be  composed  as  follows: 

"(A)  Eleven  members  shall  be  appointed 
by  the  President  from  among  members  of  the 
general  public  of  whom  five  shall  be  hand- 
icapped individuals. 

"(B)  The  remaining  members  shall  be  the 
heads  of  each  of  the  following  departments 
or  agencies  (or  their  desienee  whose  posi- 
tions are  executive  level  IV  or  higher): 

"(1)  Department  of  Health.  Education, 
and  Welfare. 

"(11)  Department  of  Transportation. 

"(HI)  Department  of  Housing  and  Urban 
Development. 

"(Iv)  Department  of  Labor. 

"(V)  Department  of  the  Interior. 


"(vl)  Department  of  Defense. 

"(vii)  Department  of  Justice. 

"vlli)  General  Services  Administration. 

"(Ix)  Veterans' Administration. 

"(X)  United  States  Postal  Service. 
The  President  shall  appoint  the  first  Chair- 
man of  such  Board  who  shall  serve  for  a 
term  of  not  more  than  two  years;  thereafter, 
the  Chairman  shall  be  elected  by  a  vote  of  a 
majority  of  the  Board  for  a  term  of  one  year. 

"(2)  The  term  of  office  of  each  appointed 
member  of  the  Board  shall  be  three  years; 
except  that  (1)  the  members  first  taking 
office  shall  serve,  as  designated  by  the  Presi- 
dent at  the  time  of  appointment,  four  for  a 
term  of  one  year,  four  for  a  term  of  two 
years,  and  three  for  a  term  of  three  years, 
and  (11)  any  member  appointed  to  fill  a 
vacancy  shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  ap- 
pointed. 

"(3)  If  any  appointed  member  of  the 
Board  becomes  a  Federal  employee,  such 
member  may  continue  as  a  member  of  the 
Board  for  not  longer  than  the  sixty-day 
period  beginning  on  the  date  he  becomes 
such  an  employee. 

"(4)  No  individual  appointed  under  para- 
graph (1)(A)  of  this  subsection  who  has 
served  as  a  member  of  the  Board  may  be 
reappointed  to  the  Board  more  than  once 
unless  such  individual  has  not  served  on  the 
Board  for  a  period  of  two  years  prior  to  the 
effective  date  of  such  Individual's  appoint- 
ment. 

"(5)  (A)  Members  of  the  Board  who  are 
not  regular  full-time  employees  of  the 
United  States  shall,  while  serving  on  the 
business  of  the  Board,  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Presi- 
dent, but  not  to  exceed  the  dally  rate  pre- 
scribed for  GS-18  under  section  5332  of  title 
5.  United  States  Code,  including  traveltlme, 
lor  each  day  they  are  engaged  in  the  per- 
formance of  their  duties  as  members  of  the 
Board:  and  shall  De  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  nec- 
essary expenses  Incurred  by  them  in  carry- 
ing out  their  duties  under  this  section. 

"(B)  Members  of  the  Board  who  are  em- 
ployed by  the  Federal  Government  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  car- 
rving  out  their  duties  under  this  section". 

(bid)  Section  502(b)(1)  of  the  Rehabili- 
tation Act  of  1973  is  amended  to  read  as 
follows:  "(1)  Insure  compliance  with  the 
standards  prescribed  pursuant  to  the  Act 
of  August  12,  1968,  commonly  known  as  the 
Architectural  Barriers  Act  of  1968  (Includ- 
ing the  application  of  that  Act  to  the  United 
States  Postal  Service)  Including  but  not  lim- 
ited to  enforcing  all  standards  under  that 
Act,  and  Insuring  that  all  waivers  and  modi- 
fications of  standards  are  based  upon  find- 
ings of  fact  and  are  not  Inconsistent  with 
the  provisions  of  such  Act  and  this  section;". 

(2)  Section  502(b)(2)  of  the  Rehabilita- 
tion  Act   of   1973   is   amended  by  Inserting 

"communication,"  before  "and  attitudlnal". 
and  by  inserting  "telecommunication  de- 
vices." before  "public  buildings";  and 

(3)  Section  502(b)  of  the  Rehabilitation 
Act  of  1973  is  amended  by  striking  out  "and" 
at  the  end  of  clause  (5) .  by  striking  out  the 
period  at  the  end  of  clause  (6)  and  Inserting 
in  lieu  thereof  a  semicolon,  and  by  adding 
at  the  end  thereof  the  following  new  clauses: 
"(7)  establish  minimum  guidelines  and  re- 
quirements for  the  standards  Issued  pur- 
suant to  the  Act  of  August  12.  1968,  as 
amended,  commonly  known  as  the  Archi- 
tectural Barriers  Act  of  1968;  and  (8)  in- 
sure that  public  conveyances,  including  roll- 
ing stock,  are  readily  accessible  to,  and 
usable  by,  physically  handicapped  persons.". 

(c)(1)  The  first  sentence  of  section  502 
(d)  of  the  Rehabilitation  Act  of  1973  Is 
amended  by  striking  out  "or  contracts  with" 
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and  by  inserting  after  "organizations'  "or 
contracts  with  private  nonprofit  or  for- 
profit  organizations  ". 

(2)  The  second  sentence  of  section  502(d) 
of  the  Rehabilitation  Act  of  1973  is  amended 
by  striking  out  "The"  and  Inserting  in  lieu 
thereof  "Except  as  provided  in  paragraph 
(3)  of  subsection  (e).the". 

(3)  The  last  sentence  of  section  502(d)  of 
the  Rehabilitation  Act  of  1973  is  amended  by 
inserting  "or  public  conveyance  or  rolling 
stock"  after  "building"  and  by  striking  out 
"prescribed  pursuant  to  the  Act  cited  in  sub- 
section (b)  cf  this  section  55  and  Inserting 
in  lieu  thereof  "enforced  under  this  section" 

(4)  Section  502id)  of  the  Rehabilitation 
Act  of  1973  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "Pur- 
suant to  chapter  7  of  title  5.  United  States 
Code,  any  complainant  or  participant  in  a 
proceeding  under  this  subsection  may  obtain 
review  of  a  final  order  issued  in  such 
proceeding. 

(5)  Section  502 la)  of  the  Rehabilitation 
Act  of  1973  is  further  amended  by  Inserting 
"  ( 1 )  "  after  the  subsection  designation  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

"(2)  The  executive  director  is  authorized, 
at  the  direction  of  the  Board — 

"I A)  to  bring  a  civil  action  in  any  appro- 
priate United  States  district  court  to  enforce, 
in  whole  or  in  part,  any  final  order  of  the 
Board  under  this  subsection:  and 

•(B)  to  inter. ene.  appear,  and  participate, 
or  to  appear  as  amlcuscuriae.  in  any  court  of 
the  United  States  or  In  any  court  of  a  State 
in  civil  actions  which  related  to  this  section 
or  to  the  Architectural  Barriers  Act  of  1968 
Except  as  provided  in  sec'lon  518(a)  of  title 
28.  United  States  Code,  relating  to  litigation 
before  the  Supreme  Court,  the  executive 
director  may  appear  for  and  represent  the 
Board  In  any  civil  litigation  brought  under 
this  section.". 

"(3)  The  Board,  in  consultation  and  co- 
ordination with  other  concerned  Federal  de- 
partments and  agencies  and  agencies  within 
the  Department  of  Health  Education,  and 
Welfare,  shall  develop  standards  and  provide 
appropriate  technical  assistance  to  any  pub- 
lic or  private  activity,  person,  or  entity  af- 
fected by  regulations  prescribed  pursuant  to 
this  title  with  respect  overcoming  to  archi- 
tectural, transportation,  and  communication 
barriers.  Any  funds  appropriated  to  any  such 
department  or  agency  for  the  purpose  of  pro- 
viding such  assistance  may  be  transferred  to 
the  Board  for  the  purpose  of  carrying  out  this 
paragraph.  The  Board  may  arrange  to  carry 
out  its  responsibilities  under  this  paragraph 
through  such  other  departments  and  agen- 
cies for  such  periods  as  the  Beard  determines 
is  appropriate.  In  carrying  out  its  technical 
assistance  responsibilities  under  this  para- 
graph, the  Board  shall  establish  a  procedure 
to  insure  separation  of  its  compliance  and 
technical  assistance  responsibilities  under 
this  section.". 

(d)  Section  502(e)  of  the  Rehabilitation 
Act  of  1973  is  amended  by  Inserting  "(1)" 
after  the  subsection  desienation  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraphs: 

"(2)  The  Executive  Director  shall  exercise 
general  supervision  over  all  personnel  em. 
ployed  by  the  Board  (other  than  hearing  ex- 
Gunlners  and  their  assistants).  The  Executive 
Director  shall  have  final  authcrity  on  behalf 
of  the  Board,  with  respect  to  the  investiga- 
tion of  alleged  noncompliance  in  the  issuance 
of  formal  complaints  before  the  Board,  and 
shall  have  such  other  duties  as  the  Board 
may  prescri'^e. 

"(3)  For  the  purpose  of  this  section,  an 
order  of  compliance  issued  by  a  hearing  ex- 
aminer shall  be  deemed  to  be  an  order  of  the 
Board  and  shall  be  the  final  order  for  the 
purpose  of  Judicial  rev'ew  " 

(e)  Section  502  of  the  Rehabilitation  Act 
of  1973  Is  amended  by  striking  out  subsec- 


tion (h)  and  inserting  In  Ueu  thereof  the 
following  new  subsections: 

"(h)  (1)  Within  one  year  following  the  en- 
actment of  this  subsection,  the  Board  shall 
submit  to  the  President  and  the  Congress 
a  report  eontaiaing  an  assessment  of  the 
amounts  required  to  be  expended  by  States 
and  by  political  subdivisions  thereof  to  pro- 
vide handicapped  individuals  with  full  ac- 
cess to  all  programs  and  activities  receiving 
Federal  assistance. 

"(2)  The  Board  may  make  grants  to.  or 
enter  into  contracts  with,  public  or  private 
organizations  to  carry  out  Its  duties  under 
subsections  (b)  and  ic)  The  Board  may 
also  make  grants  to  any  designated  State 
unit  for  the  purpose  of  conducting  studies 
to  provide  the  cost  assessments  required  by 
paragraph  (1).  Before  including  in  such 
report  the  findings  of  any  study  conducted 
for  the  Board  under  a  grant  or  contract  to 
provide  the  Board  with  such  cost  asre^s- 
ments.  the  Board  shall  take  all  necessary 
steps  to  validate  the  accuracy  of  any  such 
fi:-'.dings. 

•(1)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  du- 
ties and  functions  of  the  Board  under  this 
section  such  sums  as  may  be  necessary  for 
each  ft=cal  year  ending  before  October  1, 
1982.  but  In  no  event  shall  the  amount  an- 
propriated  for  any  one  fiscal  year  exceed 
$3,000,000". 

NONDISCRIMINATION    UNDER    FEDERAL    PROGRAMS 
AND  ACTIVITIES 

Sec  119.  Section  504  of  the  Rehabilitation 
Act  of  1973  Is  amended — 

ill  in  the  section  heading  by  Inserting 
and  prograi.-.s"  after  "grants";   and 

i2i  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "or 
under  any  program  or  activity  conducted  by 
any  Executive  agency  or  by  the  United 
States  Postal  Service.  The  head  of  each  such 
agency  shall  promulgate  such  regulations 
as  may  be  necessary  to  carry  out  the  amend- 
ments to  this  section  made  by  the  Rehabili- 
tation. Comprehensive  Services,  and  Devel- 
opmental Disabilities  Act  of  1978.  Copies  of 
any  proposed  regulation  shall  be  submitted 
to  appropriate  authorizing  committees  of 
the  Congress,  and  such  regulation  may  take 
effect  no  earlier  tban  the  thirtieth  day  after 
rhe  date  on  which  such  regulation  Is  so 
submitted  to  such  committees.". 

NONDISCRIMINATION    PROVISIONS:    INTERAGENCY 
council;     SECRETARIAL     DLTIES 

SEC  120.  (a)  Title  V  of  the  Rehabilitation 
Act  of  1973  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections; 

"REMEDIES    AND    ATTORNEYS'    FEES 

"Sec.  505.  (a)(1)  The  remedies,  procedures, 
and  rights  set  forth  in  section  717  of  the 
Civil  Rights  Act  of  1964  i  42  U.S.C.  2000e-16), 
Including  the  application  of  sections  706(fi 
through  706(k)  (42  U  SC.  2000e-5(f )  through 
(k)  ).  sh.all  be  available,  with  respect  to  any 
complaint  under  section  501  of  this  Act,  to 
any  employee  or  applicant  for  employment 
aggrieved  by  the  final  disposition  of  such 
complaint,  or  by  the  failure  to  take  final  ac- 
tion on  such  complaint  In  fashioning  an 
equitable  or  affirmative  action  remedy  under 
such  section,  a  court  may  take  into  account 
the  reasonableness  of  the  cost  of  any  neces- 
sary work  place  accommodation,  and  the 
availability  of  alternatives  therefor  or  other 
appropriate  relief  In  order  to  achieve  an 
equitable  and  appropriate  remedy 

"(2)  The  remedies,  procedures,  and  rights 
set  forth  in  title  VI  of  the  Civil  Rights  Act 
of  1964  shall  be  available  to  any  person  ag- 
grieved by  any  act  or  failure  to  act  by  any 
recipient  of  Federal  assistance  or  Federal 
provic*er  of  such  assistance  under  section  504 
of  this  Act. 

"(b)  In  any  action  or  proceeding  to  enforce 
or  charge  a  violation  of  a  provision  of  this 
title,  the  court,  in  its  discretion,  may  allow 
the  prevailing  party,  other  than  the  United 


States,  a  reasonable  attorney's  fee  as  part  of 
the  costs. 

"SECRETARIAL   RESPONSIBILITIES 

"Sec.  506.  (1)  The  Secretary  may  provide 
directly  or  by  contract  with  State  vocational 
renabllltatlon  agencies  or  experts  or  con- 
sultants or  groups  thereof,  technical  as- 
sistance— 

"(A)  to  persons  operating  rehabilitation 
facilities;  and 

"(B)  with  the  concurrence  of  the  Board 
established  by  section  502,  to  any  public  or 
nonprofit  agency,  institution,  or  organiza- 
tion; 

for  the  purpose  of  assisting  such  persons  or 
entitles  in  removing  architectural,  trans- 
portation, or  communication  barriers.  Any 
concurrence  of  the  Board  under  this  para- 
graph shall  reflect  its  consideration  of  the 
cost  studies  carried  out  by  States  under  sec- 
tion 502(C) (1). 

"(2)  Any  such  experts  or  consultants,  while 
serving  pursuant  to  such  contracts,  shall  be 
entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  not  exceeding  the 
dally  equivalent  of  the  rate  of  basic  pay  pay- 
able for  grade  GS-18  of  the  General  Sched- 
ule, under  section  5332  of  title  5.  United 
States  Code,  including  traveltlme,  and  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in  the 
Government  service  employed  Intermittently. 

"(3)  The  Secretary,  with  the  concurrence 
of  the  Board  and  the  President  may  provide. 
directly  or  by  contract,  financial  assistance 
to  any  public  or  nonprofit  agency.  Institu- 
tion, or  organization  for  the  purpose  of  re- 
moving architectural,  transportation,  and 
communication  barriers.  No  assistance  may 
be  provided  under  this  paragraph  until  a 
study  demonstrating  the  need  for  such  as- 
sistance has  been  conducted  and  submitted 
under  section  502(h)  (2)  of  this  title. 

"(4)  In  order  to  carry  out  this  section, 
there  are  authorized  to  be  appropriated  such 
.sums  as  may  be  necessary. 

"INTER AGENCY  COORDINATING  COUNCIL 

"Sec  507.  There  shall  be  established  an 
Interagency  Coordinating  Council  (herein- 
after referred  to  in  this  section  as  the  'Coun- 
cil') composed  of  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Labor,  the  Attorney  General,  the  Chairman 
of  the  United  States  Civil  Service  Commis- 
sion, the  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission,  and  the 
Chairman  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board.  The 
Coxincll  shall  have  the  responsibility  for  de- 
veloping and  implementing  agreements,  pol- 
icies, and  practices  designed  to  maximize 
effort,  promote  efficiency,  and  eliminate  con- 
flict, competition,  duplication,  and  Incon- 
sistencies among  the  operations,  functions. 
and  jurisdictions  of  the  various  departments. 
agencies,  and  branches  of  the  Federal  Gov- 
ernment responsible  for  the  Implementation 
and  enforcement  of  the  provisions  of  this 
title,  and  the  regulations  prescribed  there- 
under. On  or  before  July  1  of  each  year,  the 
Council  shall  transmit  to  the  President  and 
to  the  Congress  a  report  of  its  activities,  to- 
gether with  such  recommendations  for  leg- 
islative or  administrative  changes  as  it  con- 
cludes are  desirable  to  further  promote  the 
purposes  of  this  section.  Nothing  In  this  sec- 
tion shall  Impair  any  responsibilities  assigned 
by  any  Executive  order  to  any  Federal  de- 
partment, agency,  or  instrumentality  to  act 
as  a  lead  Federal  agency  with  respect  to  any 
provisions  of  this  title.". 

APPLICATION  OF  OTHER  LAWS 

SEC  121  The  Rehabilitation  Act  of  1973 
Is  amended  by  inserting  after  section  10  the 
following  new  section : 
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"APPLICATION  OF  OTHER  LAWS 

"Sec  11.  The  provisions  of  the  Act  of  De- 
cember 5.  1974  (Public  Law  93-510)  and  of 
title  V  of  the  Act  of  October  15,  1977  (Public 
Law  95-134)  shall  not  apply  to  the  adminis- 
tration of  the  provisions  of  this  Act  or  to  the 
administration  of  any  program  or  activity 
under  this  Act". 

MISCELLANEOUS    AND    TECHNICAL    AMENDMENTS 

Sec.  122.  (a)  The  Rehabilitation  Act  of 
1973  is  amended — 

( 1 )  by    amending    section    2    to   read    as 

follows ; 

"DECLARATION  OF  PURPOSE 

"Sec.  2.  The  purpose  of  this  Act  is  to  de- 
velop and  implement.  '  through  research, 
training,  services,  and  the  guarantee  of  equal 
opportunity,  comprehensive  and  coordinated 
progranis  of  vocational  rehabilitation  and 
independent  living.  ". 

(2)  in  section  3(a)  by  Inserting  "and 
part  A  of  title  VI'  after  "titles  IV  and  V", 
and  by  inserting  at  the  end  thereof  the  fol- 
lowing: "Any  reference  in  this  Act  to  duties 
to  be  c  Tried  out  by  the  Commissioner  shall 
be  con.sidered  to  be  a  reference  to  duties  to 
be  carried  out  by  the  Secretary  acting 
tlirough  the  Commissioner.  In  carrying  out 
any  of  his  functions  under  this  Act,  the 
Comniisnoner  .shall  be  guided  by  general 
policies  of  the  National  Council  on  the  Hand- 
icapped established  under  title  IV  of  this 
Act"; 

(3)  by  strik'ng  out  section  3(b)  and  re- 
designating section  3(c)   as  3(b); 

(4)  in  section  7(3)  by  striking  out  "and 
the  initial  equipment"  and  all  that  follows 
through  the  period  and  Inserting  in  Ueu 
thereof  "and  may  include  such  additional 
equipment  and  staffing  as  the  Commissioner 
ccnsiders  appropriate."; 

i5i  In  section  7(4)  (B)  by  inserting  after 
"medical  '  a  comma  and  the  word  "psychi- 
atric"; 

(6)   In  section  7(6)  — 

(A)  by  .striking  out  "The  term"  and  Insert- 
ine  in  lieu  thereof:  "(A)  Except  as  other- 
wise provi.'ed  in  subparagraph  (B),  the 
term"; 

(  Bi  by  striking  out  '"( A)  "  after  "individual 
who"  and  msertii'  in  'leu  thereof  "(i)"  a-d 
by  striking  out  "(B)"  after  "and"  and  insert- 
ing in  lieu  thereof  "(il)";  and 

( C )  by  striking  ovit  the  last  sentence  and 
by  adding  at  the  er.d  the  following  new 
subparagraph: 

"(B)  Subject  to  the  second  sentence  of  this 
subparagraph,  the  term  'handicapped  in- 
dividual' means,  for  purposes  of  titles  IV  and 
V  of  this  Act.  any  person  who  (i)  has  a  physf- 
cal  or  mental  impairment  which  substantially 
limits  one  or  more  of  such  person's  major 
life  activities,  (iii  has  a  record  of  such  an 
impairment,  o'  (Hi)  is  regarded  as  having 
such  an  Impairment.  For  purposes  of  sections 
503  and  504  as  such  sections  relate  to  employ- 
ment, such  term  does  not  include  any  in- 
dividual who  Is  an  alcoholic  or  drug  abuser 
whose  current  use  of  alco'-ol  or  drugs  pre- 
vents such  Individual  from  performing  the 
duties  of  the  job  in  question  or  whose  em- 
Iloyment.  by  reason  of  such  current  alcohol 
or  drug  abuse,  would  constitute  a  direct 
threat  to  property  or  the  safety  of  others."; 
(7i   l:i  section  7(  10)  — 

(A)  by  inserting  "psychiatric"  after  "medi- 
cal" in  subparagraph   lA)    therejf;  and 

(B)  by  inserting  "psychiatric."  before 
■psychological"  in  subparagraph  (B)  thereof; 

(8)  In  section  7  by  (A)  redesignating  para- 
graphs (3)  through  (14)  as  paragraphs  (4) 
through  (15).  respectively,  and  (B)  Inserting 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)  The  term  'designated  State  unit' 
niea  .s  (A)  any  State  a-ency  unit  required 
under  section  101(a)(2)(A)  of  this  Act,  or 
iB)  in  cases  in  which  no  such  unit  is  so  re- 
quired, the  State  agency  described  in  section 
101(a)  (B)  (1)  of  this  Act."; 


(10)  In  section  10  by  inserting  before  the 
period  at  the  end  Thereof  the  following:  ", 
except  that  this  section  shall  not  be  con- 
strued to  limit  or  reduce  fees  for  services 
re.-.dered  by  rehabilitation  facilities  "; 

(11)  by  adding  after  section  U  (as  added 
by  section  121  of  this  Act)  the  following  new 
sections: 

"ADMINISTRATION    OF    THE    ACT 

"Sec.  12.  (a)  In  carrying  out  the  purposes 
of  this  Act.  the  Commissioner  may — 

"(1)  provltie  consultative  services  and  tech- 
nical assistance  to  public  or  nonprofit  private 
agencies  and  organizatlor^s; 

"(2)  provide  short-term  training  and  tech- 
nical instruction; 

"(3)  conduct  special  projects  and  demon- 
strations; 

"(4)  collect,  prepare,  publish,  and  dissem- 
inate special  educational  or  informational 
materials,  including  reports  of  the  projects 
for  which  funds  are  provided  under  this  Act; 
and 

"(5)  provide  staff  and  other  technical  as- 
sistance to  the  National  Council  on  the 
Han'^icaoppd. 

"(b)  In  carrying  out  his  duties  under  this 
Act,  the  Commissioner  may  utilize  the  serv- 
ices and  facilities  of  any  agency  of  the  Fed- 
eral Government  and  of  any  other  public 
or  nonprofit  agency  or  organization,  in  ac- 
cordance with  agreements  between  the  Com- 
m'ssloner  and  the  head  thereof,  and  may 
pay  therefor.  In  advance  or  by  way  of  re- 
imbursement, as  may  be  provided  in  the 
agreement. 

"(c)  The  Commissioner  may  promulgate 
such  regulations  as  he  considers  aopropriate 
to  carry  out  his  duties  under  this  Act. 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary. 

"REPORTS 

"Sec.  13.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal 
year,  the  Commissioner  shall  prepare  and 
submit  to  the  President  for  transmittal  to 
to  the  Congress  a  full  and  complete  report 
on  the  activities  carried  out  under  this  Act. 
Such  annual  reports  shall  include  statistical 
data  reflecting  services  and  activities  pro- 
vided individuals  during  the  preceding  fiscal 
year. 

"EVALfATinN 

"Sec.  14.  (a)  The  Secretary  shall  evaluate 
the  impact  of  all  programs  authorized  by 
this  Act,  their  general  effectiveness  in  achiev- 
ing stated  goals,  and  their  effectiveness  in 
relation  to  their  cost,  their  impact  on  re- 
lated programs,  and  their  structure  and 
mechanisms  for  delivery  of  services,  in- 
cluding, where  appropriate,  comparisons 
with  appropriate  control  groups  composed 
of  persons  who  have  not  participated  in  such 
programs.  Evaluations  shall  be  conducted 
by  persons  not  Immediately  involved  In  the 
administration  of  the  program  or  project 
evaluated. 

"(b)  In  carrying  out  evaluations  under 
this  section,  the  Secretary  shall,  whenever 
possible,  arrange  to  obtain  the  opinions  of 
program  and  project  participants  about  the 
strengths  and  weaknesses  of  the  programs 
and  pro'ects. 

"(c)  The  Secretary  shall  annually  publish 
summaries  of  the  results  of  evaluative  re- 
search and  evaluation  of  program  and 
project  impact  and  effectiveness,  the  full 
contents  of  which  shall  be  available  to  the 
Congress  and  the  public. 

"(d)  The  Secretary  shall  take  the  neces- 
sary action  to  assure  that  all  studies,  evalua- 
tions, proposals,  and  data  produced  or  de- 
veloped with  Federal  funds  shall  become 
the  property  of  the  United  States. 

"(e)  Such  information  as  the  Secretary 
may  deem  necessary  for  purposes  of  the 
evaluations  conducted  under  this  section 
shall  be  made   available  to  him,  upon   re- 


quest, by  the  departments  and  agencies  of 
the  executive  branch. 

"(f)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  secUon  such  sums 
as  may  be  necessary. 

"INTORBIATION  CLEAUNCHOUSE 

"SEC.  15.  (a)  The  Secretary  may  establish 
a  central  clearinghouse  for  information  and 
resource  avallabUlty  for  handicapped  indi- 
viduals which  shall  provide  information 
and  data  regarding  (1)  the  location,  pro- 
vision, and  availability  of  services  and  pro- 
grams for  handicapped  individuals,  (2)  re- 
search and  recent  medical  and  scientific  de- 
velopments bearing  on  handicapping  con- 
ditions (and  their  prevention,  amelioration, 
causes,  and  cures) .  and  (3)  the  current  num- 
bers of  handicapped  Individuals  and  their 
needs.  The  clearinghouse  shall  also  provide 
any  other  relevant  information  and  data 
which   the  Secretary  considers  appropriate. 

"(b)  The  Commissioner  may  assist  the 
Secretary  to  develop  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  a 
coordinated  system  of  information  and  data 
retrieval,  which  will  have  the  capacity  and 
responsibility  to  provide  information  re- 
garding the  information  and  data  referred  to 
in  subsection  (a)  of  this  section  to  the 
Congress,  public  and  private  agencies  and 
organizations,  handicapped  individuals  and 
their  families,  professionals  In  fields  serv- 
ing such  Individuals,  and  the  general  public. 

"(C)  Any  office  established  to  carry  out  the 
provisions  of  this  section  shall  be  known  as 
the  'Office  of  Information  and  Resources  for 
the  Handicapped'. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary. 

"TRANSFER    OF   FUNDS 

"Sec  16.  No  funds  appropriated  under  this 
Act  for  any  research  program  or  activity 
may  be  used  for  any  purpose  other  than  that 
for  which  the  funds  were  specifically  author- 
ized". 

(b)  Title  I  of  the  Rehabilitation  Act  of 
1973  is  further  amended — 

(1)  in  parts  A  through  C  by  striking  out 
"Secretary"  in  each  place  it  appears  and  in- 
sertlni^  In  lieu  thereof  '"Commissioner";  and 

(2)  in  section  121(a)  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "Payments  may  also  be  made  under 
this  section  for  the  costs  of  the  construction 
of  facilities  to  be  used  In  providing  services 
under  such  State  plan  if  provision  for  such 
construction  is  included  in  such  State  plan."". 

(c)  Title  III  of  the  Rehabilitation  Act  of 
1973  is  further  amended — 

( 1)  in  section  300 — 

(A)  by  adding  before  the  semicolon  in 
paragraph  (1)  the  following:  '"and  authorize 
such  staffing  as  the  Commission  deems  ap- 
propriate"; 

(B)  by  striking  out   paragraph    (4);    and 
( C I     by    redesignating    paragraph     ( 5 )     as 

paragraph    (4); 

(2)  in  section  301  by  striking  out  "initial" 
each  place  It  appears  and  by  striking  out 
"Secretary""  in  each  place  it  appears  and  in- 
serting in  lieu  thereof  ""Commissioner"'; 

(3)  in  section  302  by  striking  out  "Secre- 
tary" in  each  place  it  appears  and  inserting 
in  lieu  thereof  "Commissioner"; 

(4)  In  subsections  (a),  (c),  (e).  (f),  and 
( i )  of  section  303  by  striking  out  "Secretary" 
in  each  place  it  appears  and  inserting  in  lieu 
thereof  "Commissioner";     . 

(5)  by  amending  parai;;raph  (3)  of  section 
3C6(b)  to  read  as  follows: 

"(3)  provide  that  the  agency  or  organiza- 
tion receiving  Federal  funds  under  this  title 
will  make  an  annual  report  to  the  Commis- 
sioner, which  the  Coninjissioner  shall  submit 
to  the  Secretary  for  inclusion  (In  summa- 
rized form)  in  the  annual  report  submitted 
to  the  Congress  under  section  13;"; 

(6)  in  paragraph  (4)  of  section  308(b)  by 
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striking  out  "Secretary"  where  it  first  occurs 
and  Inserting  In  lieu  thereof  '•Commission- 
er"; and 

(7)  by  striking  out  "SPECIAL  FEDERAL 
RESPONS'B'LITIES"  In  the  title  headln,,' 
and  Inserting  In  Ueu  thereof  "SUPPLEMEN- 
TARY SERVICES  AND  FACILITIES" 

(d)  Title  V  of  the  Rehabilitation  Act  of 
1973  Is  further  amended — 

(1)  in  section  503(a),  by  striking  out  "as 
deflned  in  section  7(6)"  and  Inserting  In 
Ueu  thereof  "as  defined  In  section  7(7)  '; 
and 

(2)  In  section  504.  by  striking  out  "as 
defined  in  section  7{6)"  and  Inserting  m  lieu 
thereof  "as  deflned  In  section  7i7)". 

lei  Section  412  of  the  Energy  Conserva- 
tion and  Production  Act  Is  amended  by 
striking  out  "as  deflned  In  section  7i6i " 
and  inserting  in  Ueu  thereof  "as  defined  li: 
section  7i7>". 

(f)  Section  1904  ol  title  38,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  "section  202ib)(2)' 
and  Inserting  in  Ueu  thereof  "and  section 
204(b)  (2)";  and 

(2)  by  striding  out  ".  and  section  405"  and 
all  that  follows  through  "activities)". 

ig)  The  table  of  contents  for  the  Rehabili- 
tation Act  of  1973  is  amenied — 

(1)  by  inserting  after  the  Item  relating  to 
section  10  the  following  new  Items: 

"Sec.  11.  Application  of  other  laws. 

"Sec.  12.  Administration  of  the  Act. 

"Sec.  13.  Reports. 

"Sec.  14.  Evaluation. 

"Sec.  15.  Information  clearinghouse 

"Sec.  16.  Transfer  of  funds."; 

(2)  by  striking  out  the  items  relating  to 
part  D  of  title  I  and  section  130  and  inserting' 
in  Ueu  thereof  the  following: 

"Part  D — American  I.vdian   Vocational 

Rehabilitation  Services 

"Sec.  130.  Vocational  rehabilitation  services 

grants. 
"Sec    131    Evaluation"; 

i3)  by  striking  out  the  Items  relating  to 
titles  II  and  III  and  to  sections  200  through 
204  and  300  through  306  and  Inserting  in  Ueu 
thereof  the  following: 

"TITLE  II— RESEARCH 
"Sec.  200    Declaration  of  purpose 
"Sec.  201.  Authorization    of    appropriations 
"Sec.  202.  National  Institute  of  Handicapped 

Research. 
"Sec.  203.  Interagency  committee. 
"Sec.  204.  Research. 

"TITLE  III— SUPPLEMENTARY  SERVICES 

AND  FACILITIES 

"Part  A — Miscellaneous  Programs 

"Sec    300    Declaration   of  purpose. 

"Sec.  301,  Grants  for  construction  of  reha- 

bUltatlon  facilities. 
"Sec.  302.    Vocational    training    services    for 

handicapped  individuals 
"Sec.  303,  Loan  guarantees  for  rehabilitation 

facilities. 
"Sec.  304.  Training 

"Sec.  305.  Comprehensive  rehabilitation  cen- 
ters 
"Sec.  306.  General    grant    and    contract    re- 
quirements. 
"Part  B — Special  Projects 

"Sec.  310.  Authorization  of  appropriations 
"Sec.  311.  Special  demonstration  programs. 
"Sec.  312.  Migratory  workers. 
"Sec    313  Helen  Keller  National  Center 
"Sec.  314.  Reader  services  for  the  blind. 
"Sec.  315.  Interpreter  services  for  the  deaf. " 
"Sec.  316    Special   Recreational   Program.s  ", 
(4)   by  striking  out  the  Items  relating  to 
title  TV  and  sections  400  through  407  and 
Inserting  In  lieu  thereof  the  following: 
"TITLE  IV— NATIONAL  COUNCIL  ON  THE 

HANDICAPPED 
"Sec.  400.  Establishment  of  National  Coun- 

cil  on  the  Handicapped. 
"Sec.  401.  Duties  of  National  Council. 


Sec    402.  Compensation  of  National  Council 

members. 
"Sec    403.  Staff  of  National  Council. 
"Sec    404    Administrative  powers  of  National 
Council. 
Sec    405.  Authorization  of  appropriations."; 

and 

(5)  by  adding  at  the  end  of  the  Items  re- 
lating to  title  V  the  following  new  Items: 
Sec    505    Remedies  and  attorneys'  fees. 
"Sec.  506    Secretarial  responsibilities 
Sec    507.  Interagency    Coordinating    Coun- 
cil.". 
TITLE    II— COMMUNITY    SERVICE    PILOT 
PROGRAMS;     PROJECTS    WITH    INDUS- 
TRY 

establishment  of  programs 

Sec  201  The  Rehabilitation  Act  of  1973  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

TITLE     VI— EMPLOYMENT     OPPORTUNI- 
TIES FOR   HANDICAPPED  INDIVIDUALS 

"SHORT    TITLE 

"Sec  601  This  title  may  be  cited  as  the 
Employment  Opportunities  for  Handicapped 
Individuals  Act' 

Part     A — Community      Service     Employ- 
ment   Pilot    Programs    for    Handicapped 

Individuals 

■establishment  of  pilot  programs 

"Sec  611  (a)  In  order  to  promote  useful 
opportunities  in  community  service  activities 
for  handicapped  individuals  who  have  poor 
empiovment  prospects  the  Secretary  of  La- 
bor I  hereinafter  in  this  part  referred  to  as 
the  Secretary')  is  authorized  to  establish  a 
community  service  employment  pilot  pro- 
gram for  handicapped  individuals.  For  pur- 
poses of  this  part,  the  term  'eligible  indi- 
vidual'?' means  persons  who  are  handicapped 
Individuals  ^  as  defined  In  section  7(7)  of 
tMs  A~t)  and  who  are  referred  to  programs 
under  this  part  by  designated  State  units. 

■'(b)il)  The  Secretary  may  enter  into 
aTpoments  with  public  or  private  nonprofit 
agencies  or  organizations.  Including  national 
organizations,  agencies  of  a  State  govern- 
ment or  a  political  subdivision  of  a  State 
ihavlne  elected  rr  duly  appointed  governing 
officials  I.  or  a  comblnatlin  of  such  political 
stibdlvlslons.  or  tribal  organizations  in  order 
'o  rarrv  out  -he  pilot  prot:ram  referred  to  in 
subsection  lai  Such  agreements  may  In- 
clude pr:->vlsions  consistent  witli  subsection 
(CI  for  the  pavment  of  the  costs  of  projects 
de-eloned  bv  such  organizations  and  agen- 
cies In  cooperation  with  the  Secretary  No 
payment  shall  be  made  by  the  Secretary 
toward  the  cost  of  any  such  project  unless 
the  Secretary  determines  that: 

"I  A)  Such  project  will  provide  empiov- 
ment only  for  eligible  Individual^,  except 
that  if  eligible  individuals  are  not  available 
to  serve  a?  technical,  administrative,  or  .su- 
per"lsorv  personnel  for  a  project  then  such 
personnel  mav  be  recruited  from  among 
other  individuals 

"iBi  Such  project  will  provide  employ- 
ment fo.'  eligible  individuals  in  the  com- 
munitv  in  which  such  individuals  reside,  or 
in  nearby  commimities 

■  iCi  Stich  project  will  employ  eligible  in- 
dividuals In  services  related  to  publicly 
owned  and  operated  facilities  and  projects, 
or  prije^ts  sponscred  bv  organizations,  other 
than  political  parties  exempt  from  taxation 
under  se-'Mon  SOliciiS-  of  the  Internal 
Revenue  Cc^de  of  1954.  except  for  projects  in- 
•■ol'ing  the  construction,  operation,  or  main- 
tenance of  any  facilltv  used  or  to  be  used 
as  a  place  for  sectarian  religious  instruc- 
tion or  worship 

'iD)  Such  protect  will  contribute  to  the 
general  welfare  of  the  community  In  which 
eligible  Individuals  are  employed  under  such 
project, 

"(E)  Such  project  iii  will  result  In  an  In- 
crease   in    employment    opportunities    over 


those  opportunities  which  would  otherwise 
be  available.  (11)  will  not  result  In  any  dis- 
placement of  currently  employed  workers 
(including  partial  displacement,  such  as  a 
reduction  In  the  hovirs  of  nonovertlme  work 
or  wages  or  employment  benefits),  and  (HI) 
will  not  impair  existing  contracts  or  result 
in  the  substitution  of  Federal  fimds  for  other 
funds  in  connection  with  work  that  would 
otherwise  be  performed 

(F)  Such  project  will  not  employ  any 
eligible  individual  to  perform  work  which  is 
the  same  or  substantially  the  same  as  that 
performed  by  any  other  person  who  is  on 
layolT  from  employment  with  the  agency  or 
organization  sponsoring  such  project. 

"(G)  Such  project  will  utilize  methods  of 
recruitment  and  selection  (including  the 
listing  of  Job  vacancies  with  the  State  agency 
units  designated  under  section  101(a)  (2i  (A) 
to  administer  vocational  rehabilitation  serv- 
ices under  this  Act  i  which  will  assure  that 
the  maxlmtim  number  of  eligible  individuals 
will  have  an  opportunity  to  participate  in 
the  project. 

■iH)  Such  project  will  provide  for  (I) 
such  training  as  may  be  necessary  to  make 
the  most  effective  vise  of  the  skills  and  talents 
of  individuals  who  are  participating  in  the 
project,  and  ill)  during  the  period  of  such 
training,  a  reasonable  subsistence  allowance 
for  such  individuals  and  the  payment  of  any 
other  reasonable  expenses  related  to  such 
training. 

"il)  Such  project  will  provide  safe  and 
healthy  working  conditions  for  any  eligible 
individual  employed  under  such  project  and 
will  pay  any  such  Individual  at  a  rate  of  pay 
n  It  lower  than  the  rate  of  pay  described  in 
paragraph  ( 2 ) 

iJi  Such  project  will  be  established  oi 
administered  with  the  advice  of  (il  person.s 
ciiinpetent  In  the  field  of  service  in  which 
e;npIoyment  is  being  provided,  and  iiii  per- 
sons who  are  knowledgeable  with  regard  to 
the  needs  of  handicapped  individuals. 

iKi  Such  project  will  pay  any  reasonable 
costs  for  work-related  expenses,  transporta- 
tion, and  attendant  rare  incurred  by  eligible 
individuals  employed  under  such  project  In 
accordance  with  regulations  prescribed  by 
the  Secretary. 

■  (Li  Such  project  will  provide  appropriate 
placement  services  for  employees  under  the 
project  to  assist  them  in  locating  unsub- 
sldized  employment  when  the  Federal  assist- 
ance for  the  pro  ect  terminates. 

"1 2)  The  rate  of  pay  referred  to  In  sub- 
paragraph 1 1 1  of  paragraph  ( 1 )  Is  the  highest 
of  the  following: 

"lA)  the  prevailing  rate  of  pay  for  per- 
sons employed  in  similar  occupations  by  the 
same  employer 

■!B)  The  minimum  wage  wiiich  would  be 
applicable  lo  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938  if  such  employee 
were  not  exempt  from  such  Act  under  section 
13  thereof 

■  ( C  I  The  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered 
employment. 

The  Department  of  Labor  shall  not  issue  any 
certificate  of  exemption  under  section  14ic) 
of  the  Pair  Labor  Standards  Act  of  1938  with 
respect  to  any  person  employed  in  a  project 
under  this  section 

"lO  il)  The  Secretary  may  pay  not  to  ex- 
ceed 90  percent  of  the  cost  of  any  project 
which  is  the  subject  of  an  agreement  entered 
into  under  subsection  ib)  Notwithstanding 
the  preceding  sentence,  the  Secretary  may 
pay  all  of  the  costs  of  any  such  project  which 
is  I  A)  an  emergency  or  disaster  project,  or 
(Bi  a  project  located  in  an  economically  de- 
pressed area,  as  determined  by  the  Secretary 
in  consultation  with  the  Secretary  of  Com- 
merce and  the  Director  of  the  Community 
Services  Administration 

"(2)  The  non-Federal  share  of  any  project 
under  this  part  may  be  In  cash  or  In  kind  In 
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determining  the  amount  of  the  non-Federal 
share,  the  Secretary  may  attribute  fair  mar- 
ket value  to  services  and  facilities  contrib- 
uted from  non-Federal  sources. 

"(d)  Payments  under  this  part  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  as  the  Secre- 
tary may  determine. 

"administration 

"Sec.  612.  (a)  In  order  to  effectively  carry 
out  the  provisions  of  this  part,  the  Secretary 
shall,  through  the  Commissioner  of  the  Reha- 
bilitation Services  Administration,  consult 
with  any  designated  State  unit  with  re- 
gard to — 

"(1)  the  localities  In  which  community 
service  projects  of  the  type  authorized  by  this 
part  are  most  needed: 

"(2)  the  employment  situations  and  types 
of  skills  possessed  by  eligible  individuals  In 
such  localities;  and 

"(3)  potential  projects  suitable  for  fund- 
ing In  such  localities. 

"(b)  The  Secretary  shall  coordinate  the 
pilot  program  established  under  this  part 
with  programs  authorized  under  the  Emer- 
gency Jobs  and  Unemployment  Assistance 
Act  of  1974,  the  Comorehensive  Employment 
and  Training  Act  of  1973.  the  Community 
Services  Act  of  1974.  and  the  Emergency  Em- 
ployment Act  of  1971  Appropriations  under 
this  part  may  not  be  used  to  carry  out  any 
program  under  the  Acts  referred  to  in  the 
preceding  sentence 

"(c)  In  carrying  out  this  part,  the  Secre- 
tary may,  with  the  consent  of  any  other 
Federal.  State,  or  local  agency,  use  the  serv- 
ices, equloment.  personnel,  and  facilities  of 
such  agency  with  or  without  providing  such 
agency  with  reimbursement  and  may  use 
the  services,  equipment,  and  facilities  of  any 
other  public  or  private  entity  on  a  similar 
basis. 

"(d)  'Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  part,  the 
Secretary  shall  Issue  and  publish  in  the 
Federal  Register  such  reeulations  as  may  be 
nece<'sary  to  carry  out  this  part. 

"fe)  The  Secretary  shall  not  delegate  any 
function  of  the  Secretary  tinder  this  part  to 
any  other  department  or  agency  of  the 
Federal  Government. 

"PARTICIPANlS  NOT  FEDERAL  EMPLOYEES 

"Sec  613.  (a)  Eligible  Individuals  who  are 
emploved  in  any  prolect  funded  under  this 
part  shall  not  be  considered  to  be  Federal 
employees  as  a  result  of  such  employment 
and  shall  not  be  subject  to  t>^e  provisions  of 
part  III  of  title  5,  United  States  Code. 

"(b)  No  contract  shall  be  entered  Into 
under  this  part  with  a  contractor  who  Is, 
or  whose  employees  are,  under  State  law, 
exempted  from  operation  of  any  State  work- 
men's compensation  law  generally  appll"able 
to  employees,  unless  the  contractor  shall 
undertake  to  provide  for  persons  to  be  em- 
ployed under  such  contract,  through  In- 
surance by  a  recoenized  carrier  or  by  self- 
insurance  authorized  by  State  law,  work- 
men's compensation  coverage  equal  to  that 
provided  by  law  for  covered  employment. 

"(c)  No  part  of  the  wages,  allowances, 
or  reimbursement  for  transportation  and 
attendant  care  costs  made  available  to  an 
eligible  individual  employed  In  any  project 
funded  under  this  part  shall  be  treated  as 
income  or  benefits  for  the  purpose  of  any 
other  program  or  provision  of  State  or  Fed- 
eral law,  unless  the  Secretary  makes  a  case 
by  case  determination  that  disallowance  of 
such  income  or  benefits  is  inequitable  or 
does  not  carry  out  the  purposes  of  this  title. 
"interagenct  cooperation 

"Sec.  614.  (a)  The  Secretary  shall  consult 
with,  and  obtain  the  written  views  of,  the 
Commissioner  of  the  Rehabilitation  Services 
Administration  before  establishing  rules  or 
general  policy  in  the  administration  of  this 
part. 


"(b)  The  Secretary  shall  consult  and 
cooperate  with  the  Director  of  the  Com- 
munity Services  Administration,  the  Secre- 
tary of  Health,  Education,  and  Welfare,  and 
the  heads  of  other  Federal  agencies  carry- 
ing out  related  programs,  in  order  to  achieve 
maximum  coordination  between  such  pro- 
grams and  the  programs  established  under 
this  part.  Each  Federal  agency  shall  cooper- 
ate with  the  Secretary  In  dlsemlnatlng  In- 
formation relating  to  the  availability  of  as- 
sistance under  this  part  and  In  identifying 
individuals  eligible  for  employment  In  proj- 
ects assisted  under  this  part. 

"eqihtable  distribution  of  assistance 

"Sec.  615.  (a)(1)  Preferrnce  In  awarding 
grants  or  contracts  under  this  part  shall  be 
given  to  organizations  of  proven  ability  in 
providing  employment  services  to  handi- 
capped individuals  under  this  program  and 
similar  programs.  The  Secretary,  in  award- 
ing grants  and  contracts  under  this  section, 
shall,  to  the  extent  feasible,  assure  an  equi- 
table distribution  of  activities  under  such 
grants  and  contracts  among  the  States,  tak- 
ing into  account  the  needs  of  underserved 
States. 

"(2)  The  Secretary  shall  allot  for  proj- 
ects within  each  State  the  sums  appropri- 
ated for  any  fiscal  year  under  section  617 
so  that  each  State  will  receive  an  amount 
which  bears  the  same  ratio  to  such  sums 
as  the  population  of  the  State  bears  to 
the  population  of  all  the  States. 

"(b)  The  amount  allotted  for  projects 
within  any  State  under  subsection  (a)  for 
any  fiscal  year  which  the  Secretary  deter- 
mines win  not  be  required  for  such  year 
shall  be  reallotted,  from  time  to  time  and 
on  such  dates  during  such  year  as  the  Sec- 
retary may  fix,  to  projects  within  other 
States  In  proportion  to  the  original  allot- 
ments to  projects  within  such  States  under 
subsection  (a)  for  such  year,  but  with  such 
proportionate  amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  ex- 
ceeds the  sum  the  Secretary  estimates  that 
projects  within  such  State  need  and  will 
be  able  to  use  for  such  year.  The  total  of 
such  reductions  shall  be  similarly  reallot- 
ted among  the  States  whose  proportionate 
amounts  W3re  not  so  redvced.  Any  amount 
reallotted  to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  part  of  its 
allotment  tmder  subsection  (a)  for  such 
year. 

"(c)  The  amount  apportioned  for  projects 
within  each  State  under  subsection  (a)  shall 
be  apportioned  among  areas  within  each  such 
State  in  an  equitable  manner,  taking  into 
consideration  (1)  the  proportion  which  eli- 
gible Individuals  In  each  such  area  bears 
to  the  total  number  of  such  individuals, 
respectively,  in  that  State,  and  (2)  the  rela- 
tive distribution  of  such  individuals  resid- 
ing in  rural  and  urban  areas  within  the 
State. 

"definitions 

"Sec.   616.   For  purposes  of  this  part — 

"  ( 1 )  the  term  'community  service'  means 
social,  health,  welfare,  and  educational 
ssrvices,  legal  and  other  counseling  services 
and  assistance.  Including  tax  counseling  and 
assistance  and  financial  coun<-ellng.  and  li- 
brary, recreational,  and  other  similar  serv- 
ices; conservation,  maintenance,  or  restora- 
tion of  natural  resources;  community  bet- 
terment or  beautificatlon;  antipollution 
and  environmental  quality  efforts;  economic 
development:  and  such  other  services  es- 
sential and  necessary  to  the  community  as 
th-"  Secretarv,  by  regulation,  may  prescribe; 

"(2)  the  term  'pilot  program'  means  the 
community  service  employment  program  for 
handicapped  individuals  established  under 
this  part;  and 

"(3)  the  term  'attendant  care'  means 
Interpreter  services  for  the  deaf,  reader  serv- 
ices for  the  blind,  and  services  provided  to 


assist  mentally  retarded  individuals  to  per- 
form duties  of  employment. 

"AtTTHORIZATION    OF   APPROPRIATIONS 

"Sec.  617.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
part  $35,000,000  for  the  fiscal  year  ending 
September  30.  1979,  $50,000,000  for  the  fiscal 
year  ending  September  30,  1980.  $75,000,000 
for  the  fiscal  year  ending  September  30,  1981. 
and  $100,000,000  for  the  fiscal  year  ending 
September  30,  1982. 

"Part  B — Projects  With  Industry  and  Busi- 
ness Opportunities  for  Handicapped  Indi- 
viduals 

"projects  wmt  industry 
"Sec.  621.  (a)(1)  The  Commissioner,  in 
consultation  with  the  Secretaries  of  Labor 
and  Commerce  and  with  designated  State 
units,  may  enter  into  agreements  with  indi- 
vidual employers  and  other  entitles  to  estab- 
lish Jointly  financed  projects  which — 

"(A)  shall  provide  handicapped  individ- 
uals with  training  and  employment  in  a 
realistic  work  setting  in  order  to  prepare 
them  for  employment  in  the  competitive 
market: 

"(B)  shall  provide  handicapped  individ- 
uals with  such  supportive  services  as  may 
be  required  to  permit  them  to  continue  to 
engage  In  the  employment  for  which  they 
have  received  training  under  this  section: 
and 

"(C)  shall,  to  the  extent  appropriate,  ex- 
pand Job  opportunities  for  handicapped  in- 
dividuals by  providing  for  (1)  the  develop- 
ment and  modification  of  Jobs  to  accom- 
modate the  special  needs  of  such  Individuals, 
(ii)  the  distribution  of  special  aids,  appli- 
ances, or  adapted  equipment  to  such  indi- 
viduals, (ill)  the  establishment  of  appro- 
priate Job  placement  services,  and  (iv)  the 
modification  of  any  facilities  or  equipment 
of  the  employer  which  are  to  be  used  pri- 
marily by  handicapped  individuals. 

"(2)  Any  agreement  under  this  subsection 
shall  be  Jointly  developed  by  the  Commis- 
sioner, the  prospective  employer,  and.  to  the 
extent  practicable,  the  appropriate  desig- 
nated State  unit  and  the  handicapped  indi- 
vicJuals  involved.  Such  agreements  shall 
specify  the  terms  of  training  and  employ- 
ment under  the  project,  provide  for  the  pay- 
ment by  the  Commissioner  of  part  of  the 
costs  of  the  project  (in  accordance  with  sub- 
section (c) ),  and  contain  the  items  required 
under  subsection  (b)  and  such  other  pro- 
visions as  the  parties  to  the  agreement  con- 
sider to  be  appropriate. 

"(b)  No  payment  shall  be  made  by  the 
Commissioner  under  any  agreement  with  an 
employer  entered  into  under  subsection  (a) 
unless  such  agreement — 

■'  1 1 )  provides  assurances  that  handicapped 
individuals  placed  with  such  employer  shall 
receive  at  least  the  applicable  minimum 
wage; 

"(2)  specifies  that  the  Commissioner,  to- 
gether with  the  designated  State  unit,  has 
the  right  to  review  any  termination  of  em- 
ployment, and  that,  in  the  event  such  ter- 
mination occurs  less  than  three  years  after 
the  date  of  the  commencement  of  employ- 
ment of  the  handicapped  individual  Involved, 
the  Commissioner  shall  be  entitled  to  re- 
quire the  repayment  of  a  portion  of  the 
funds  made  available  to  the  employer  if  such 
termination  is  without  reasonable  cause,  as 
determined  by  the  Commissioner  in  consul- 
tation with  such  designated  State  unit;  and 

"(3)  provides  assurances  that  any  handi- 
capped individual  placed  with  such  employer 
shall  be  afforded  terms  and  benefits  of  em- 
ployment equal  to  those  which  are  afforded 
to  other  employees  of  such  employer,  and 
that  such  handicapped  individuals  shall  not 
be  unreasonably  segregated  from  other  em- 
ployees. 

"(c)  Payments  under  this  section  with 
respect  to  any  project  may  not  exceed  80  per 
centum  of  the  costs  of  the  project. 
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"BUSINESS      OPPORTUNrrlES      FOR      HANDICAPPED 
INDIVIDCALS 

"Sec.  622.  The  Commissioner,  in  consulta- 
tion with  the  Secretarys  of  Labor  and  Com- 
merce, may  make  grants  to.  or  enter  into  con- 
tracts with,  handicapped  individuals  to  en- 
able them  to  establish  or  operate  ccmmerclal 
or  other  enterprises  to  develop  or  market 
their  products  or  services  Within  ninety 
days  after  the  effective  date  of  thi.s  section. 
the  Commissioner  shall  promulgate  regula- 
tions to  carry  out  this  section,  including  reg- 
ulations specifying  1 1 1  the  maximum 
amount  of  money  which  may  be  provided 
under  this  section  to  any  participant,  and 
1 2)  procedures  for  certification,  by  de'ilg- 
nated  State  units,  of  individuals  eligible  to 
participate  In  any  program  under  this  sec- 
tion. 

"AtTTHORIZATION    OF    APPROPRIATIONS 

"Sec  623.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessiry 
to  carry  out  the  provisions  of  this  part  for 
each  fiscal  year  beginning  before  October  1, 
1982" 

CONFORMING    AMENDMENTS 

Sec   202.  la)  The  table  of  contents  for  the 
Rehabilitation  Act  of   1973.   as  amended   by 
section  12O1C1  (6) .  Is  further  amended  by  add- 
ing at  the  end  thereof  the  following: 
"TITLE     VT— EMPLOYMENT     OPPORTUNI- 
TIES  FOR   HANDICAPPED   IXDIVTDUALS 
"Sec.  601   Short  title. 
"Past  A — Community  Service  Employment 

Programs  for  Handi-apped  Individuals 
"Sec.  611.  Establishment  of  program 
"Sec.  612.  Administration 
"Sec.    613.    Participants    not    Federal    em- 
ployees. 
"Sec.  614.  Interagency  cooperation. 
"Sec,   615.   Equitable  distribution  of  assist- 
ance 

"Sec.  616.  Definitions. 
"Sec.  617.  Authorization  of  appropriations 
"Part  B — Projects  With  Industry  and  Busi- 
ness Opportunities  for  Handicapped  In- 
dividuals 
"Sec.  621   Projects  with  Industry 
"Sec.  622.  Business  opportunities  for  handi- 
capped Individuals 
"Sec.  623.  Authorization  of  appropriations  ' 
TITLE     III — COMPREHENSIVE     SERVICES 
FOR   INDEPENDENT   LIVING 
comprehensive  services 

Sec.  301.  The  Rehabilitation  Act  of  1973. 
as  amended  by  section  201  of  this  Act.  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  title: 

"TITLE    VII— COMPREHENSrVE    SERVICES 

FOR    INDEPENDENT    LIVING 

"Part  A — Comprehensive  Servicls 

"PURPOSE 

"Sbc.  701.  The  purpose  of  this  title  Is  to 
authorize  grants  (supplementary  to  grant-s 
for  vocational  rehabilitation  services  under 
title  I)  to  assist  states  In  providing  compre- 
hensive services  for  Independent  living  de- 
signed to  meet  the  current  and  future  needs 
of  Individuals  whose  disabilities  are  so  severe 
that  they  do  not  presently  have  the  poten- 
tial for  employment  but  may  benefit  from 
vocational  rehabilitation  services  which  will 
enable  them  to  live  and  function  independ- 
ently. 

"ELioran-iTY 
"Sec.  702  Services  may  be  provided  under 
this  title  to  any  Individual  whose  ability  to 
engage  or  continue  In  employment,  or  whose 
ability  to  function  Independently  in  his 
family  or  community.  Is  so  limited  by  the 
severity  of  his  disability  that  vocational  or 
comprehensive  rehabilitation  services  appre- 
claoly  more  costly  and  of  appreciably  greater 
duration  than  those  vocational  or  compre- 
hensive rehabilitation  services  required  for 
the  rehabilitation  of  a  handicapped  Individ- 


ual are  required  to  improve  significantly 
either  his  ability  to  engage  In  employment 
or  his  ability  to  function  independently  in 
his  family  or  community.  Priority  of  services 
under  this  part  shall  be  given  to  individuals 
not  served  by  other  provisions  of  this  Act. 

•  lb)  For  purposes  of  this  title,  the  term 
•comprehensive  services  for  Independent  liv- 
ing' means  any  appropriate  vocational  re- 
habilitation service  las  defined  under  title  I 
of  this  Act)  and  any  other  service  that  will 
enhance  the  ability  of  a  handicapped  Indi- 
vidual to  live  Independently  and  function 
within  his  family  and  community  and.  If 
appropriate,  secure  and  maintain  appropriate 
employment.  Such  services  may  include  any 
of  the  following:  counseling  services.  Includ- 
ing psychological,  psychotherapeutic,  and 
related  services;  housing  Incidental  to  the 
purpose  of  this  section  (Including  appro- 
priate accommodations  to  and  modifications 
of  any  space  to  serve  handicapped  individ- 
uals); appropriate  Job  placement  services, 
transportation,  attendant  care;  physical  re- 
habilitation; therapeutic  treatment;  needed 
prostheses  and  other  appliances  and  devices; 
health  maintenance;  recreational  activities, 
service.,  for  children  of  preschool  age.  includ- 
ing physical  therapy,  development  of  lan- 
guage and  communication  skills,  and  child 
development  services;  and  appropriate  pre- 
ventive services  to  decrease  the  needs  of  In- 
dividuals assisted  under  the  program  for 
similar  services  In  the  future. 

"ALLOTMENTS 

"Sec.  703.  (a)(1)  From  sums  made  avail- 
able for  each  fiscal  year  for  the  purposes  of 
allotments  under  this  subpart,  each  State 
whose  comprehensive  services  plan  has  been 
approved  under  section  705  shall  be  entitled 
to  an  allotment  of  an  amount  bearing  the 
same  ratio  to  such  sums  as  the  population 
of  the  State  bears  to  the  population  of  all 
States.  Except  as  provided  In  paragraph  (2). 
the  allotment  to  any  State  under  the  pre- 
ceding sentence  shall  be  not  less  than  $200.- 
000  or  one-third  of  1  percent  of  the  sums 
made  available  for  the  fiscal  year  for  which 
the  allotment  is  made,  whichever  is  greater, 
and  the  allotment  of  any  State  under  this 
section  for  any  fiscal  year  which  is  less  than 
S200.000  or  one-third  of  1  percent  of  such 
sums  shall  be  increased  to  the  greater  of  the 
two  amounts. 

"(2)  For  purposes  of  this  subsection. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  not  be 
considered  as  States  and  shall  each  be  al- 
lotted not  less  than  one-elj<hth  of  1  percent 
of  the  amounts  made  available  for  purposes 
of  this  subpart  for  the  fiscal  year  for  which 
the  allotment  Is  made 

"(b)  Amounts  necessary  to  increase  the 
allotments  of  States  under  paragraph  (1)  or 
♦o  provide  allotments  under  paragraph  (2) 
shall  be  derived  by  proportionately  reducing 
the  allotments  of  the  remaining  States  under 
paragraph  il).  but  with  such  adjustments 
as  may  be  necessary  to  prevent  the  allotment 
of  any  such  remaining  States  from  being 
thereby  reduced  to  less  than  the  greater  of 
$200,000  or  one-third  of  1  percent  of  the  sums 
made  available  for  purposes  of  this  subpart 
for  the  fiscal  year  for  which  the  allotment  is 
made 

"I CI  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  utilized 
by  such  State  in  carrying  out  the  purposes 
of  this  title,  he  shall  malce  such  amount 
available  for  carrying  out  the  purposes  ot 
this  section  to  one  or  more  of  the  States 
which  he  determines  will  be  able  to  use  ad- 
ditional amounts  during  such  year  for  carry- 
ing out  such  purposes  Any  amount  made 
available  to  a  State  for  any  fiscal  year  pur- 
suant to  the  preceding  sentence  shall,  for 
the  purposes  of  this  section,  be  regarded  as 
an  increase  in  the  State's  allotment  (as  de- 


termined under  the  preceding  provisions  of 
this  section)  for  such  year. 

"PAYMENTS    TO     STATES    FROM    ALLOTMENTS 

"Sec  704  (a)  From  each  State's  allotment 
for  a  fiscal  year  under  section  703.  the  State 
shall  be  paid  the  Federal  share  of  the  expend- 
Itudes  incvirred  during  such  year  under  Its 
State  plan  approved  under  section  705  Such 
payments  may  be  made  1  after  necessary  ad- 
justments on  account  of  previously  made 
overpayments  or  underpayments!  in  advance 
or  by  way  of  reimbursement,  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Commissioner  may  determine. 

"ibi  I  1 )  The  Federal  share  with  respect  to 
any  State  for  any  fiscal  year  shall  be  90  per- 
cent of  the  expenditures  incurred  by  the 
State  during  such  year  under  its  State  plan 
approved  under  section  705. 

"(2)  The  non-Federal  share  of  the  cost  ol 
any  project  assisted  by  an  allotment  under 
this  subpart  may  be  provided  in  kind. 

■  (3)  For  the  purpose  of  determining  the 
Federal  share  with  respect  to  any  State,  ex- 
penditures by  a  political  subdivision  of  such 
Slate  shall,  subject  to  regulations  prescribed 
by  the  Commissioner,  be  regarded  as  expend- 
itures by  such  State. 

"STATE     PLANS 

"Sec  705  lai  In  order  to  be  eligible  for 
t;rants  under  this  part,  a  State  shall  submit 
to  the  Commissioner  a  State  plan  for  a  three- 
year  period  for  providing  comprehensive 
services  for  independent  Uving  to  severely 
handicapped  individuals,  and.  upon  request 
of  the  Commissioner,  shall  make  such  annual 
revisions  in  the  plan  as  may  be  necessary 
Each  such  plan  shall— 

■  ( 1 )  designate  the  designated  unit  of  such 
State  as  the  agency  to  administer  the  pro- 
grams funded  under  this  part; 

"i2)  demonstrate  that  the  State  has 
studied  and  considered  a  wide  variety  ol 
methods  for  providing  comprehensive  serv- 
ices to  severely  handicapped  individuals 
I  such  as  regional  and  community  centers, 
halfway  houses,  and  patient-release  pro- 
grams) and  that  the  State  will  provide,  to 
the  maximum  extent  feasible,  meaningful 
alternatives    to    institutionalization; 

"i3iiA)  describe  the  quality,  scope,  and 
extent  of  the  comprehensive  services  for  In- 
dependent livint;  to  be  provided  to  handi- 
capped individuals  under  this  part,  and 
specify  the  States  goals  and  plans  with  re- 
spect to  the  distribution  of  funds  received 
under  part  B  of  this  title,  ana 

iBi  provide  satisfactory  assurances  that 
facilities  used  in  connection  with  the  delivery 
of  services  assisted  under  this  part  and  part 
B  ot  this  title  will  comply  with  the  Act  of 
August  12,  1968,  commonly  known  as  the 
Architectural  Barriers  Act  of  1968; 

"(4)  provide  assurances  that  (A)  an  In- 
dividualized written  rehabilitation  program 
meeting  the  requirements  of  section  102  will 
be  developed  for  each  handicapped  Indi- 
vidual eligible  for  independent  living  serv- 
ices under  this  part;  (B)  such  services  will 
be  provided  In  accordance  with  such  pro- 
gram; and  iCi  that  such  program  be  coordi- 
nated with  the  Individualized  written  re- 
habilitation plan,  or  education  program  for 
such  Individual  required  under  section  102 
of  this  Act.  section  112  of  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act,  and  sections  612(4)  and 
614(a)(5)  of  the  Education  for  All  Handi- 
capped Children  Act  of   1975,  respectively; 

"(5)  provide  assurances  that  the  State 
will  conduct  periodic  reviews  of  the  prog- 
ress of  individuals  assisted  under  this  title 
to  determine  whether  services  provided  to 
such  individuals  should  be  continued,  mod- 
ified, or  discontinued; 

"16)  provide  assurances  that  special  ef- 
forts will  be  undertaken  to  provide  techni- 
cal assistance  to  urban  and  rural  poverty 
areas  with  respect  to  the  provision  of  com- 
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prehenslve  services  for  severely  handi- 
capped individuals  and  defcrlbe  such  efforts; 
•■(7)  provide  assurances  that  handicapped 
individuals  shall  have  r  substantial  role  in 
developing  the  State  plan: 

"(8)  provide  assurances  that  not  less  than 
20  percent  of  the  funds  received  by  a  State 
under  this  part  shall  be  used  to  make  grants 
to  local  public  agencies  and  private  non- 
profit organizations  for  the  conduct  of  In- 
dependent living  services  except  that  the 
Commissioner  may  waive  the  requirement 
of  this  clause  if  the  Commissioner  deter- 
mines, on  the  basis  of  evidence  submitted 
by  the  State,  that  such  State  cannot  feasi- 
bly use  the  funds  required  to  be  expended 
under  this  section  for  the  purposes  of  this 
clause:  and 

"(9)  contain  such  other  information,  and 
be  submitted  In  such  form  and  In  accord- 
ance with  such  procedures,  as  the  Commis- 
sioner may  require. 

"(b)  As  soon  as  practicable  after  receiv- 
ing a  State  plan  submitted  under  subsection 
(a),  the  Commissioner  shall  approve  or  dis- 
approve such  plan.  The  Commissioner  shall 
approve  any  State  plan  which  he  determines 
meets  the  requirements  and  purposes  of  this 
.section.  The  provisions  of  subsections  (b), 
(ci,  and  (d)  of  section  101  of  this  Act  shall 
apply  to  any  State  plan  submitted  to  the 
Commis<:loner  pursuant  to  this  section,  ex- 
cept that  for  purposes  of  this  section,  all 
references  in  such  subsections  to  the  Secre- 
tary shall  be  deemed  to  be  references  to  the 
Commissioner. 

"Part  B — Centers  for  Independent  living 
"grant  program  established 
"Sec.  711,  (a)  The  Commissioner  may 
make  grants  to  any  designated  State  unit 
which  administers  the  State  plan  under  sec- 
tion 705  to  provide  for  the  establishment  and 
operation  of  independent  living  centers, 
which  shall  be  facilities  offering  the  services 
described  In  subsection  (c)  (2). 

"(b)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Com- 
missioner. The  CommlFsloner  may  not  ap- 
prove an  application  for  a  grant  unless  the 
application — 

"(1)  contains  assurances  that  the  desig- 
nated State  unit  will  use  funds  provided  by 
such  grant  in  accordance  with  subsection 
(c);  and 

"(2)  contains  such  other  informatlcn,  and 
Is  submitted  in  such  form  and  In  accordance 
with  such  procedures,  as  the  Commissioner 
may  reriuire. 

"(c)   An  application  by  a  public  or  non- • 
profit  agency  or  organization  for  such  grant 
shall— 

"(1)  provide  assurances  that  handicapped 
Individuals  will  be  substantially  involved  in 
policy  direction  and  management  of  such 
center,  and  will  be  employed  by  such  center; 
"(2)  contain  assurances  that  the  Inde- 
pendent living  center  to  be  assisted  by  such 
grant  shall  offer  handicapped  individuals  a 
combination  of  Independent  living  services. 
Including,  as  appropriate — 

"(A)  Intake  counseling  to  determine  the 
client's  need  for  specific  rehabilitation  serv- 
ices; 

"(B)  referral  and  counseling  services  with 
respect  to  attendant  care; 

"(C)  ccunsellng  and  advocacy  services 
with  respect  to  legal  and  economlcrlghts  and 
benefits; 

"(D)  Independent  living  skills,  counseling, 
and  training,  including  such  programs  as 
training  in  the  malnten.ince  of  necessary 
equipment  and  in  Job-seeklng  skills  coun- 
seling on  therapy  needs  and  programs,  and 
special  programs  for  the  blind  and  deaf; 

"(E)  housing  and  transportation  referral 
and  assistance; 

"(F)  surveys,  directories,  and  other  activ- 
ities to  Identify  appropriate  housing  and  ac- 
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cesslble   transportation,   and   other  support 
services; 

"(G)   health  maintenance  programs; 
"(H)   peer  counseling; 
"(I)   community    group     living    arrange- 
ments; 

"(J)  education  and  training  necessary  for 
living  in  the  community  and  participating 
in  community  activities; 

"(K)  individual  and  group  social  and  rec- 
reational activities; 

"(L)  other  programs  designed  to  provide 
resources,  training,  counseling,  services,  or 
other  assistance  of  substantial  benefit  In  pro- 
moting the  Independence,  prcductivlty,  liud 
quality  of  life  of  handicapped  indlvldiials; 

"(M)  attendant  care  and  training  of  per- 
sonnel to  provide  such  care;  and 

"(N)  such  other  services  as  may  be  neces- 
sary and  not  inconsistent  with  the  provision'- 
of  this  title;  and 

"(3)  contain  such  other  Information,  and 
be  submitted  in  such  form  and  in  accordance 
with  such  procedures,  as  the  Commissioner 
may  require. 

"(d)  If,  within  six  months  after  the  date 
in  each  fiscal  year  on  which  the  Commis- 
sioner begins  to  accept  applications  from 
designated  State  units  under  this  section,  a 
designated  State  unit  In  a  State  has  not 
submitted  such  an  application,  the  Commis- 
sioner may  accept  applications  for  grants 
under  this  section  from  local  public  agencies 
or  private  nonprofit  organizations  within 
such  State.  After  the  receipt  of  such  applica- 
tions, the  Commissioner  may  make  grants  to 
such  agencies  or  organizations  for  the  pur- 
pose of  establishing  independent  living  cen- 
ters to  provide  the  services  described  in  sub- 
section (c) (2) . 

"Part  C — Independent  Living  Services  for 
Older  Blind  Individuals 


"SERVICE  PROGRAM   ESTABLISHED 

"Sec.  721.  (a)  The  Commissioner  may  make 
grants  to  any  designated  State  unit  to  pro- 
vide Independent  living  services  to  older  blind 
individuals.  Such  services  shall  be  designed 
to  assist  an  older  blind  individual  to  adjust 
to  his  blindness  by  becoming  more  able  to 
care  for  his  Individual  needs.  Such  services 
may  include — 

"  ( 1 )  services  to  help  correct  blindness  such 
as  (A)  outreach  services,  (B)  visual  screen- 
ing, (C)  surgical  or  therapeutic  treatment  to 
prevent,  correct,  or  modify  disabling  eye  con- 
ditions and  (D)  hospitalization  related  to 
cuch  services: 

"(2)  the  provision  of  eyeglasses  and  other 
visual  aids; 

"(3)  the  provision  of  services  and  equip- 
ment to  assistant  an  older  blind  individual  to 
become  more  mobile  and  more  able  to  care 
for  himself; 

"(4)  mobility  training.  Braille  instruction, 
and  other  services  and  equipment  to  help  an 
older  blind  individual  adjust  to  blindness: 

"(5)  guide  services,  reader  services,  and 
transportation:  and 

"(6 1  any  other  appropriate  services  de- 
signed to  assist  a  blind  person  in  coping  with 
daily  living  activities.  Including  supportive 
services  or  rehabilitation  teaching  services. 

"(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  therefor,  contain- 
ing such  information  as  the  Commissioner 
may  require,  has  been  submitted  to  and  ap- 
proved by  the  Commissioner.  The  Commis- 
sioner may  not  approve  any  application  for  a 
grant  unless  the  application  contains  assur- 
ances that  the  designated  State  unit  will  seek 
to  Incorporate  any  new  methods  and  ap- 
proaches relating  to  the  services  described  In 
subsection  (a)  Into  Its  State  plan  for  inde- 
pendent living  services  under  section  705  of 
this  title. 

"(c)  Funds  received  under  this  section  by 

any  designated  State  unit  may  be  used  to 

make  grants  to  public  or  private  nonprofit 

agencies  or  organizations  to — 

"(1)  conduct  activities  which  will  Improve 


or  expand  services  for  older  blind  individuals 
and  help  improve  public  understanding  of 
the  problems  of  such  Individuals;  and 

"(2)  provide  independent  living  services  to 
older  blind  individuals  in  accordance  with 
the  provisions  of  subsection  (a) . 

•(d)  For  purposes  of  thU  section,  the  term 
older  blind  individual'  means  an  individual 
aged  fifty-five  or  older  whose  severe  visual 
impairment  makes  gainful  employment  ex- 
tremely difficult  to  attain  but  for  whom  inde- 
pendent living  goals  are  feasible. 

"Part  D — Oenehal  Provisions 

"protection  and  advocacy  op  individual 

RIGHTS 

"Sec.  731,  (a)  The  Oommlssioner  may  make 
grants  to  States  to  establish  systems  to  pro- 
tect and  advocate  the  rights  of  severely 
handicapped  individuals.  In  order  to  be  eli- 
gible for  a  grant  under  this  section,  a  State 
shall  provide  the  Commissioner  with  assur- 
ances that  any  system  established  with 
grants  made  under  this  section  shall  have 
the  authority  xa  pursue  legal,  administrative, 
and  other  appropriate  remedies  to  insure  the 
protection  of  the  rights  of  such  individuals 
receiving  services  under  this  title  within  the 
State.  A  State  must  provide  that  such  system 
will  be  independent  of  any  designated  State 
unit  that  provides  services  under  this  part  to 
such  individuals. 

"(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  thereftor  has  been 
submitted  to  the  Commissioner  containing 
-such  information  and  in  such  form  and  in 
accordance  with  such  procedures  as  the  Com- 
missioner may,  by  regulation,  prescribe. 

"employment    of    HANDICAPPED    INDIVIDUALS 

"Sec  732.  As  a  condition  of  providing  as- 
sistance under  this  title,  the  Secretary  shall 
require  that  each  recipient  of  assistance  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  handicapped  individ- 
uals on  the  same  terms  and  conditions  re- 
quired with  respect  to  the  employment  of 
such  individuals  under  the  provisions  of  this 
Act  which  govern  employment  (1)  by  State 
rehabilitation  agencies  and  rehabilitation  fa- 
cilities, and  (2)  under  Federal  contracts  and 
subcontracts. 

"Part  E — Aothorizations 
authorization  or  appropriations 

"Sec  731.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  parts  A.  B.  and  C  of 
this  title,  there  are  authorized  to  be  appro- 
priated $80,000,000  for  the  fiscal  year  ending 
September  30.  1979,  $150,000,000  for  the  fiscal 
year  ending  September  30,  1980.  $200,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
and  such  sums  as  may  be  necessary  for  the 
fiscal  year  ending  September  30,  1982. 

"(b)  From  the  amounts  authorized  to  be 
appropriated  under  this  section,  an  amount 
shall  be  made  available  for  the  purpose  of 
carrying  out  the  provisions  of  Part  C  of  this 
title  in  an  amount  not  in  excess  of  10  percent 
of  the  amount  made  available  for  carrying 
out  the  provisions  of  subpart  1  of  part  A 
of  this  title.". 

"(c)(1)  For  the  purpose  of  carrying  out 
Part  D  of  this  title,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  September  30.  1979. 
and  for  each  of  the  three  succeeding  fiscal 
vears.  but  in  no  event  shall  such  sums  ex- 
ceed $6,000,000  for  the  fiscal  year  ending 
September  30,  1979.  $7,500,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $9,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981. 

"(2)   The    provisions    of    section    1913    of 
title  18  of  the  United  States  Code  shall  be 
applicable   to  all   moneys  authorized  under 
the  provisions  of  this  subsection." 
conforming  amendment 

Sec  302.  The  table  of  contents  for  the  Re- 
habilitation Act  of  1973,  as  amended  In 
section   120    (c)(6)    and  section  202    (b),  is 
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further  amended  by  adding  at  the  end 
thereof  the  following; 

■TITLE    Vn— COMPREHENSIVE    SERVICES 
FOR  INDEPENDENT  LTVINO 

"PAKT  a COMPBEHENSIVE  SERVICES 

"Sec.  701.  Purpose. 
"Sec.  702.  Eligibility. 
"Sec.  703.  Allotments. 

"Sec.  704.  Payments    to    States    from    allot- 
ments. 
"Sec.  705.  State  plans. 

"PART  B — Independent  Living  Centers 
"Sec.  711.  Grant  program  established. 
"Past  C — Independent  Living  Services  for 
Older  Blind  Individuals 
"Sec.  721.  Service  program  established. 

"Part  D — General  Provisions 
"Sec.  731.  Protection  and  advocacy  of  Indi- 
vidual rights. 
"Sec.  732.  Employment  of  handicapped   In- 
dividuals. 
"Part  E — Authorizations 
"Sec.  731.  Authorization  of  appropriations  " 
TITLE    IV— SPECIAL    STUDIES    AND    MIS- 
CELLANEOUS PROVISIONS 
research  and  demonstrations  projects 
Sec.  401.  (a)  The  Secretary  of  Health.  Edu- 
cation,  and  Welfare  Is  authorized   to  make 
grants  to.  and  to  enter  Into  contract  with. 
public   and  nonproflt  private   agencies  and 
organizations   for    the    purpose    of   research 
and  demonstration  projects  specifically  de- 
signed  to   address  the   multiple   and   inter- 
related service  needs  of  handicapped  individ- 
uals, the  elderly,  and  children,  youths,  adults. 
and  families.  A  report  evaluating  each  project 
funded  under  this  section  shall  be  submitted 
to  appropriate  committees  of  the  Congress 
within  four  months  after  the  date  each  such 
project  Is  completed. 

(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary. 

No  funds  other  than  those  appropriated  pur- 
suant to  this  subsection  can  be  used  for  the 
conduct  of  research  specifically  authorized 
by  this  section. 

(c)  Within  one  year  after  the  date  ap- 
propriations are  made  under  subsection  ib) 
for  purposes  of  research  and  demonstration 
projects  under  subsection  (a),  the  Secretary 
shall  prepare  and  transmit  to  the  Congress 
a  study  concerning  the  impact  of  vocational 
rehabilitation  services  provided  under  the 
Rehabilitation  Act  of  1973  on  recipients  of 
disability  payments  under  titles  II  and  XVI 
of  the  Social  Security  Act.  The  study  shall 
examine  the  relationship  between  the  voca- 
tional rehabilitation  services  provided  under 
the  Rehabilitation  Act  of  1973  and  the  pro- 
grams under  sections  222  and  1615  of  the  So- 
cial Security  Act,  and  shall  include — 

"(1)  an  analysis  of  the  savings  In  disabil- 
ity benefit  payments  under  titles  II  and  XVI 
of  the  Social  Security  Act  as  a  result  of  the 
provision  of  vocational  rehabilitation  serv- 
ices under  the  Rehabilitation  Act  of   1973: 

"(2)  a  specification  of  the  rate  of  return 
to  the  active  labor  force  by  recipients  of 
services  under  sections  222  and  1616  of  the 
Social  Security  Act; 

"(3)  a  specification  of  the  total  amount 
of  expenditures,  in  the  five  fiscal  years  pre- 
ceding the  date  of  submission  of  the  report, 
for  vocational  rehabilitation  services  under 
the  Rehabilitation  Act  of  1973  and  under 
sections  222  and  1615  of  the  Social  Security 
Act.  and  recommendations  for  the  coordi- 
nated presentation  of  such  expenditures  li> 
the  Budget  submitted  by  the  President  pur- 
suant to  section  201  of  the  Budget  and  Ac- 
counting Act.  1921:  and 

"(4)  recommendations  to  improve  the  co- 
ordination of  services  under  the  Rehabilita- 
tion Act  of  1973  with  programs  under  sec- 
tions 222  and  1615  of  the  Social  Security  Act, 
Including    recommendations    for    increasing 


savings  In  disability  benefits  payments  and 
the  rate  of  return  to  the  active  labc^  force 
by  recipients  of  services  under  sections  222 
and  1615  of  the  Social  Security  Act". 
special  study  concerning  handicapped  in- 
dividuals living  in  rural  areas 
Sec.  402.  The  Secretary,  after  consultation 
with  the  Commissioner  of  the  Rehabilitation 
Services  Administration,  Commissioner  of 
Education,  the  Director  of  the  National  In- 
stitute on  Handicapped  Research,  and  other 
appropriate  officials,  organizations,  and  in- 
dividuals, shall  conduct  a  study  of  the  special 
problems  and  needs  of  handicapped  individ- 
uals who  reside  in  rural  areas  in  the  United 
States.  Upon  the  completion  of  such  study, 
but  not  later  than  eighteen  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  the  results  of  such  study,  to- 
gether with  such  recommendations  as  he 
deems  appropriate  to  the  President,  and  to 
the  appropriate  committees  of  the  Congress. 
special  study  concerning  disincentives  to 
employment 
Sec.  403.  In  consultation  with  appropriate 
Federal  departments  and  agencies,  the  Sec- 
retary shall  conduct  a  study  of  possible  ways 
to  structure  Federal  programs  providing 
benefits  to  handicapped  individuals  In  order 
to  eliminate  any  disincentives  for  individ- 
uals receiving  benefits  under  such  programs 
to  obtain  and  continue  In  employment.  Upon 
the  completion  of  such  study,  but  not  later 
than  twenty-four  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  the  results  of  such  study,  together 
with  such  recommendations  as  the  Secretary 
deems  appropriate  to  the  President  and  the 
Congress. 

prohibition  on  certain  programs 
Sec.  404.  No  funds  appropriated  under  the 
Rehabilitation  Act  of  1973,  the  Older  Ameri- 
cans Act  of  1965.  or  the  Child  Abuse  Pre- 
vention and  Treatment  Act  may  be  obligated 
or  expended  for  research,  demonstration,  or 
evaluation  programs  or  projects  which  are 
not  directly  managed  and  monitored  by  the 
office  charged  by  law  with  direct  responsi- 
bility for  carrying  out  such  research,  demon- 
stration, or  evaluation  programs  or  projects 
under  such  Acts  -"nd  which  are  not  specifi- 
cally authorized  in  full  by  one  or  more  such 
Acts. 

limitations  on  authorizations 
Sec  405.  No  authorization  of  appropria- 
tions in  this  Act  (except  for  title  V)  shall  be 
effective  for  any  fiscal  year  beginning  before 
October  1.  1978.  Notwithstanding  any  other 
provision  of  this  Act,  no  new  borrowing 
authority  or  authority  to  enter  into  contracts 
under  this  Act  (except  for  title  V)  shall  be 
effective  except  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in 
appropriations  Acts. 

TITLE  V— AMENDMENTS  TO  THE  DEVEL- 
OPMENTAL DISABILITIES  SERVICES 
AND    FACILITIES    CONSTRUCTION    ACT 

REFERENCE  TO  ACT 

Sec  501.  Whenever  in  this  title  an  amend- 
ment or  repeal  is  expressed  In  terms  of  an 
amendment  to,  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Developmental  Disabilities  Services  and 
Facilities  Construction  Act. 

SHORT  title:  findings  and  purposes 

Sec.  502  Part  A  Is  amended  by  striking  out 
section  101  and  Inserting  in  lieu  thereof  the 
following  sections: 

"SHORT  TrrLE 

"Sec  100.  This  title  may  be  cited  as  the 
'Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act'. 

"findings  and   PtmPOSES 

"Sec  101.  (a)  The  Congress  finds  that — 
"(1)  there  are  more  than  two  million  per- 


sons with  developmental  disabilities  In  the 
United  States: 

"(2)  individuals  with  disabilities  occurring 
during  their  developmental  period  are  more 
vulnerable  and  less  able  to  r<!ach  an  inde- 
pendent level  of  existence  than  other  handi- 
capped individuals  who  generally  have  had 
a  normal  developmental  period  on  which  to 
draw  during  the  rehabilitation  process: 

"(3)  persons  with  developmental  disabili- 
ties often  require  specialized  lifelong  services 
to  be  provided  by  many  agencies  in  a  coordi- 
nated manner  in  order  to  meet  the  persons' 
needs: 

"(4)  general  service  agencies  and  agencies 
providing  specialized  services  to  disabled  per- 
sons tend  to  overlook  or  exclude  persons  with 
developmental  disabilities  in  their  planning 
and  delivery  of  services;  and 

"(5)  It  is  in  the  national  interest  to 
strengthen  specific  programs,  especially  pro- 
grams that  reduce  or  eliminate  the  need  for 
institutional  care,  to  meet  the  needs  of  per- 
sons with  developmental  disabilities. 

"(b)(1)  It  is  the  overall  purpose  of  this 
title  to  assist  States  to  assure  that  persons 
with  developmental  disabilities  receive  the 
care,  treatment,  and  other  services  necessary 
to  enable  them  to  achieve  their  maximum 
potential  through  a  system  which  coordi- 
nates, monitors,  plans,  and  evaluates  those 
services  and  which  ensures  the  protection 
of  the  legal  and  human  rights  of  persons 
with  developmental  disabilities. 

"(2)  The  specific  purposes  of  this  title 
are — 

"(A)  to  assist  in  the  provision  of  compre- 
hensive services  to  persons  with  develop- 
mental disabilities,  with  priority  to  those 
persons  whose  needs  cannot  be  covered  or 
otherwise  met  under  the  Education  for  All 
Handicapped  Children  Act.  the  Rehabilita- 
tion Act  of  1973.  or  other  health,  education, 
or  welfare  programs: 

"(B)  to'asslst  States  in  appropriate  plan- 
ning activities: 

"iC)  to  make  grants  to  States  and  public 
and  private,  non-profit  agencies  to  establish 
model  programs,  to  demonstrate  innovative 
habllttatlon  techniques,  and  to  train  profes- 
sional and  paraprofessional  personnel  with 
respect  to  providing  services  to  persons  with 
developmental   disabilities; 

"(D)  to  make  grants  to  university  affiliated 
facilities  to  assist  them  in  administering  and 
operating  demonstration  facilities  for  the 
provision  of  services  to  persons  with  devel- 
opmental disabilities,  and  interdisciplinary 
training  programs  for  personnel  needed  to 
provide  specialized  services  for  these  persons: 
and 

'■{E)  to  make  grants  to  support  a  system 
in  each  State  to  protect  the  legal  and  human 
rights  of  all  persons  with  developmental 
disabilities.". 

definitions    and    special    REPORT 

Sec.  503.  (a)  Section  102(1)  Is  amended 
by  inserting  "the  Northern  Mariana  Islands." 
after  "Guam.". 

(b)(li  Paragraph  (7)  of  section  102  Is 
amended  to  read  as  follows; 

"(7)  The  term  'developmental  disability' 
means  a  severe,  chronic  disability  of  a  person 
which — 

"  ( A )  is  attributable  to  a  mental  or  physical 
Impairment  or  combination  of  mental  and 
physical  impairments; 

"(B)  Is  manifested  before  the  person  at- 
tains age  twenty-two: 

"(C)    Is  likely  to  continue  indefinitely; 

"(D)  results  in  substantial  functional 
limitations  in  three  or  more  of  the  follow- 
ing areas  of  major  life  activity;  (1)  self-care, 
(ill  receptive  and  expressive  language,  (ill) 
learning,  (iv)  mobility,  (v)  self-direction, 
ivl)  capacity  for  Independent  living,  and 
(vll)  economic  self-sufficiency;  and 

"(E)  reflects  the  person's  need  for  a  com- 
bination and  sequence  of  special,  Interdis- 
ciplinary, or  generic  care,  treatment,  or  other 


.^fi.^An 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1978 


October  12,  1978 


CONGRESSIONAL  RECORD— HOUSE 


36559 


services  which  are  of  lifelong  or  extended 
duration  and  are  individually  planned  and 
coordinated.". 

(2)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  submit  to  Congress,  not 
later  than  January  15.  1981,  a  special  report 
concerning  the  Impact  of  the  amendment 
of  the  definition  of  "develOTjmentally  dis- 
abled" made  by  paragraph  (1)  This  report 
shall  include — 

(A)  an  analysis  of  the  Impact  of  the 
amendment  on  each  of  the  categories  of  per- 
son? with  developmental  disabilities  receiving 
services  under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  before  the 
date  of  enactment  of  this  Act,  and  for  the 
fiscal  year  ending  on  SeOtember  30,  1979 
and  for  the  succeeding  fiscal  year,  includ- 
ing— 

(1)  the  number  of  persons  with  develop- 
mental disabilities  in  each  category  served 
ijefore  and  after  such  date  of  enactment;  and 

(ii)  the  amounts  expended  under  such  Act 
for  each  such  category  of  persons  with  devel- 
opmental disabilities  before  and  after  such 
date  of  enactment;  and 

(B)  an  assessment,  evaluation,  and  com- 
parison of  services  provided  to  persons  with 
developmental  disabilities  provided  before 
the  date  of  enactment  of  this  Act  and  for 
the  fiscal  year  ending  September  30.  1979 
and  for  the  succeeding  fiscal  year. 

(c)  ParDgraph  (8)  of  section  102  Is 
amended — 

(1)  by  Inserting  "(A)"  after  "(8)"; 

(2)  by  striking  out  "means  specialized 
services"  and  all  that  fol'ows  through  "such 
term  includes"  and  Inserting  in  lieu  thereof 
the  following;  "means  priority  services  (as 
defined  in  subpragraph  (B) ).  and  any  other 
specialized  services  or  special  adaptations  of 
generic  services  for  persons  with  develop- 
mental disabilities,  including  in  these  serv- 
ices the";   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  The  term  'priority  services'  means 
case  management  services  (as  defined  In 
subparagraph  (C)).  child  development  serv- 
ices (as  defined  in  subparagraph  (D)).  al- 
ternative community  living  arrangement 
services  (as  defined  In  subparagraph  (E)), 
and  nonvocational  social-developmental 
services  (as  defined  in  subpiragraph  (F)). 

"(C)  The  term  'case  management  services' 
means  such  services  to  persons  with  devel- 
opmental disabilities  as  will  assist  them  in 
gaining  access  to  needed  social,  medical,  edu- 
cational, and  other  services;  and  such  term 
includes — 

"(i)  follow-along  services  which  ensure, 
through  a  continuing  relationship,  lifelong 
If  necessiry.  between  an  agency  or  provider 
and  a  person  with  a  developmental  disabil- 
ity and  the  person's  Immediate  relatives  or 
guardians,  that  the  changing  needs  of  the 
person  and  the  family  are  recognized  and 
appropriately   met;    and 

"(11)  coordination  services  which  provide 
to  persons  with  development  il  disabilities 
support,  access  to  (and  coordination  of) 
other  services,  information  on  programs  and 
services,  and  monitoring  of  the  persons' 
progress. 

"(D)  The  term  'child  development  serv- 
ices' means  such  services  as  will  assist  in  the 
prevention,  identification,  and  alleviation  of 
developmental  dlsabiUtles  In  children,  and 
Includes  (i)  early  intervention  services,  (11) 
counseling  and  training  of  pirents.  (ill)  early 
identification  of  developmental  disabilities, 
and  (Iv)  diagnosis  and  evaluation  of  such 
developmental  disabilities. 

"(E)  The  term  'alternative  community  liv- 
ing arrangement  services'  means  such  serv- 
ices as  will  assist  persons  with  developmental 
disabilities  in  maintaining  suitable  residen- 
tial arrangements  in  the  community,  and 
Includes  in-house  services  (such  as  per- 
sonal aides  and  attendants  and  other  do- 
mestic assistance  and  supportive  services) , 


family  support  services,  foster  care  services, 
group  living  services,  respite  care,  and  staff 
training,  placement,  and  maintenance  serv- 
ices. 

"(P)  The  term  'nonvocational  social- 
developmental  services'  means  such  services 
as  will  assist  persons  with  developmental 
disabilities  in  performing  daily  living  and 
work  activities.". 

(d)  Paragraph  (9)  of  section  102  is  amend- 
ed to  read  as  follows: 

"(9)  The  term  'satellite  center'  means  an 
entity  which  is  affiliated  with  one  or  more 
university  affiliated  facilities  aad  which  func- 
tions as  a  community  or  regional  extension 
of  such  university  affiliated  facility  or  fa- 
cilities in  the  delivery  of  services  to  persons 
with  developmental  disabilities,  and  their 
families,  who  reside  in  geographical  areas 
where  adequate  services  are  not  otherwise 
available.". 

(e)  Paragraph  (10)  of  section  102  is 
amended  by  striking  out  "and  which  aids" 
and  all  that  follows  through  the  end  thereof 
and  Inserting 'in  lieu  thereof  the  following: 
"and  which  provides  for  at  least  the  follow- 
ing activities: 

"(A)  Interdisciplinary  training  for  per- 
sonnel concerned  with  developmental  dis- 
abilities. 

"(B)  Demonstration  of  the  provision  of 
exemplary  services  relating  to  persons  with 
developmental  disabilities. 

"(C)  (i)  Dis?emlnaticn  of  findings  relating 
to  the  provision  of  services  to  persons  with 
developmental  disabilities,  and  (11)  provid- 
ing researchers  and  government  agencies 
sponsoring  service-related  research  with  in- 
formation on  the  needs  for  further  service- 
related  research.". 

(f)  Section  102  is  amended  by  inserting 
after  paragraph  (11)  the  following  new 
paragraph : 

"(12)  The  term  'State  Planning  Council" 
means  a  State  Planning  Council  established 
under  section  137.". 

REPEAL  OF  national  AOVISORY  COUNCIL  ON 
SERVICES  AND  FACILITIES  OF  THE  DEVELOP- 
MENTALLY   DISABLED 

Sec  504.  (a)  Section  108  is  repealed. 

(b)(1)  Section  110(a)  is  amended  by  strlk- 
ins  out  ",  In  consultation  with  the  National 
Advisory  Council  on  Services  and  Facilities 
for  the  Developmentally  Disabled.". 

(2)  Section  145(a)  Is  amended  by  strik- 
ing out  ".  after  consultation  with  the  Na- 
tional Advisory  Council  on  Services  and  Fa- 
cilities to  the  Developmentally  Disabled.". 

(3)  Section  145(e)  Is  amended  by  striking 
out  "(after  consultation  with  the  National 
Advisory  Council  on  Services  and  Facilities 
to  the  Developmentally  Disabled)". 

REGULATIONS 

Sec.  505.  The  text  of  section  109  is 
amended  to  read  as  follows: 

"Sec.  109.  The  Secretary,  not  later  than 
180  days  after  the  date  of  enactment  of  any 
Act  amending  the  provisions  of  this  title, 
shall  promulgate  such  regulations  as  may  be 
required  for  the  implementation  of  such 
amehdments.". 

Sec.  506.  (a)  Section  110(a)  is  amended — 

(1)  by  striking  out  "within  two  years  of" 
and  all  that  follows  through  "Bill  of  Rights 
Act  develop"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "develop,  not  later 
than  October  1.  1979."; 

(2)  by  striking  out  "Within  six  months 
after  the  development  of  such  a  system,  the" 
in  the  second  sentence  and  inserting  in  lieu 
thereof  "The"; 

(3)  by  striking  out  "the  receipt  of  assist- 
ance under  this  title,  that  such  State"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "a  State's  receipt  of  assistance  on  and 
after  October  1,  1980,  under  this  title,  that 
the  State"; 

(4)  by  striking  out  "Within  two  years  after 
the    date    of    the    development    of    such    a 
system,  the"  in  the  third  sentence  and  in- 
serting Inserting  in  lieu  thereof  "The";  and 


(5)  by  striking  out  "the  receipt  of  assist- 
ance under  this  title,  that  each  State"  in  the 
third  sentence  and  Inserting  in  lieu  thereof 
"a  State's  receipt  of  assistance  on  and  after 
October  1.  1982.  under  this  title,  that  the 
State." 

(b)  Subsection  (c)  of  secUon  110  is 
amended  to  read  as  follows; 

"(c)  Upon  development  of  the  evaluation 
system  described  In  subsection  (b),  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
the  system,  which  report  shall  include  an 
estimate  of  the  costs  to  the  Federal  Gov- 
ernment and  the  States  of  developing  and 
Implementing  such  a  system.". 

(c)  Section  110  is  amended  by  striking  out 
subsection  (d). 

RIGHTS  OF  THE  DEVELOPMENTALLY  DISABLED 

Sec.  507.  Section  1 1 1  is  amended  by  adding 
at  the  end  thereof  the  following  new 
sentence ; 

"The  rights  of  persons  with  developmen- 
tal disabilities  described  in  findings  made  In 
this  section  are  In  addition  to  any  constitu- 
tional or  other  rights  otherwise  afforded  to 
all  persons.". 

PROTECTION    AND    ADVOCACY    OF    IITDtVIOUAL 
RIGHTS 

Sec.  508.  (a)  Section  113  (a)  Is  amended— 

(1)  by  striking  out  "The  Secretary  shall 
require"  and  all  that  follows  through  "such 
system  will  (A) "  and  inserting  in  lieu  there- 
of "In  order  for  a  State  to  receive  an  allot- 
ment under  part  C.  ( 1 )  the  State  must  have 
in  effect  a  system  to  protect  and  advocate 
the  rights  of  persons  with  developmental 
disabilities,   (2)   such  system  must  (A)"; 

(2)  by  striking  out  "State"  In  clause 
l2)  (B); 

(3)  by  striking  out  "and  (B)"  and  In- 
serting in  lieu  thereof  "(B)  not  be  admin- 
istered by  the  State  Planning  Council,  and 
(C)"; 

(4)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following;  ", 
and  (3)  the  State  must  submit  to  the  Secre- 
tary in  a  form  prescribed  by  the  Secretary 
In  regulations  (A)  a  report,  not  less  often 
than  once  every  three  years,  describing  the 
system,  and  (B)  an  annual  report  describ- 
ing the  activities  carried  out  under  the  sys- 
tem and  any  changes  made  in  the  system 
during  the  previous  year";  and 

(5i  by  striking  out  the  last  sentence  there- 
of. 

(1)  Section  n3(b)  (1)  is  amended — 

(1)  by  inserting  "(A)"  after  "(b)(1)"; 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "Allotments  and  reallot- 
ments  of  such  sums  shall  be  made  on  the 
same  basis  as  the  allotments  and  reallot- 
ments  are  made  under  the  first  sentence  of 
subsections  (a)(1)  and  (d)  of  section  132. 
except  that  no  State  (other  than  Guam,  the 
Northern  Mariana  Islands.  American  Samoa, 
the  V  -gin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  in  any  fiscal  year  shall 
he  allotted  an  amount  under  this  subpara- 
graph which  is  less  than  the  greater  of 
$50,000  or  the  amount  of  the  allotment  to 
the  State  under  this  paragraph  for  the  pre- 
vious fiscal  year.";  and 

(3)  by  adding  at  the  end  the  following 
new  subparagraph; 

"(B)  Notwithstanding  subparagraph  (A). 
If  the  aggregate  of  the  amounts  of  the  allot- 
ments for  grants  to  be  made  in  accordance 
with  such  subparagraph  for  any  fiscal  year 
exceeds  the  total  of  the  amounts  appropri- 
ated for  such  allotments  under  paragraph 
(2).  the  amount  of  a  State's  allotment  for 
such  fiscal  year  shall  bear  the  same  ratio  to 
the  amount  otherwise  determined  under 
such  subparagraph  as  the  total  of  the 
amounts  appropriated  for  that  year  under 
paragraph  (2)  bears  to  the  aggregate  amount 
required  to  make  an  allotment  to  each  of 
the  States  in  accordance  with  subparagrapb 
(A).". 
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(c)  Paragraph  (2)  of  section  113(b)  is 
amended  (1)  by  striking  out  "and"  after 
■1977,",  and  (2)  by  adding  before  the  period 
the  following:  ",  $9,000,000  for  the  fiscal 
year  ending  September  30.  1979,  $12,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  $15,000,000  for  the  fiscal  year  ending 
September  30,  1981.  The  provisions  of  section 
1913  of  title  18,  United  States  Code,  shall  be 
applicable  to  all  moneys  authorized  under 
the  provisions  of  this  section" 

GRANT  AUTHOarrY,  APPLICATIONS.  AND  AUTHORI- 
ZATION OF  APPROPRIATIONS  FOR  UNIVERSITY 
AfTILATED     FACILITIES 

Sec.  509.  Part  B  Is  amended  to  read  as 
follows: 

"Part   B — University    Affiliated   Facilities 
"grant  authority 

"Sec.  121,  (a)  Prom  appropriations  under 
section  123.  the  Secretary  shall  make  grants 
to  university  affiliated  facilities  to  assist  in 
the  administration  and  operation  of  the 
actl 'itles  described  In  section  102(10). 

"(b)  The  Secretary  may  make  one  or  more 
grants  to  a  university  affiliated  facility  receiv- 
ing a  grant  under  subsection  (ai  to  svipport 
one  or  more  of  the  following  activities: 

"(1)  Conducting  a  feasibility  study  of  the 
ways  in  which  it,  singly  or  Jointly  with  other 
university  affiliated  facilities  which  have  re- 
ceived a  grant  under  subsection  i  a  i ,  can 
establish  and  operate  one  or  more  satellite 
centers  which  would  be  located  In  areas  not 
served  by  a  university  affiliated  facility  Such 
a  study  shall  be  carried  out  in  consultation 
with  the  State  Planning  Council  for  the  State 
in  which  the  facility  Is  located  and  where 
the  satellite  center  would  be  established 

"i2>  Assessing  the  need  for  trained  per- 
sonnel In  providing  assistance  to  persons 
With  developmental  disabilities 

"(3)  Provision  of  service-related  training 
to  practitioners  providing  services  to  persons 
with  developmental  disabilities 

"i4i  Conducting  an  applied  research  pro- 
gram designed  to  produce  more  efficient  and 
effective  meth(xls  lAi  for  the  delivery  of 
services  to  persons  with  developmental  dis- 
abilities, and  (B)  for  the  training  of  pro- 
fessionals, para-professlonals,  and  parents 
who  provide  these  services. 
The  amount  of  a  grant  under  paragraph  ( 1 1 
may  not  exceed  $25,000 

"ici  The  Secretary  may  make  grants  to 
pay  part  of  the  costs  of  establishing  satellite 
centers  and  may  make  grants  to  satellite 
centers  to  pay  part  of  their  administration 
and  operation  costs.  The  Secretar>'  may  ap- 
prove an  application  for  a  grant  under  this 
subsection  only  If  the  feasibility  of  establish- 
ing or  operating  the  satellite  center  for  which 
the  grant  is  applied  for  has  been  established 
by  a  study  assisted  under  this  section 

'APPLICATIONS 

"Sec.  122.  la)  Kot  later  than  six  months 
after  the  date  of  the  enactment  of  the  Re- 
habilitation. Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978.  the  Secretary  shall  establish  by  regula- 
tion standards  for  university  affiliated  facili- 
ties. These  standards  for  facilities  shall  re- 
flect the  special  needs  of  persons  with  devel- 
opmental disabilities  who  are  of  various  ages, 
and  shall  include  performance  standards  re- 
lating to  each  of  the  activities  described  In 
section  102(10). 

"(b)  No  grant  may  be  made  under  section 
121  unless  an  application  therefor  Is  sub- 
mitted to,  and  approved  by,  the  Secretarjv 
Such  an  application  shall  be  submitted  In 
such  form  and  maner,  and  contain  such  In- 
formation, as  the  Secretary  may  require 
Such  an  application  shall  be  approved  by  the 
Secretary  only  if  the  application  contains  or 
Is  supported  by  reasonable  assurances  that — 

"(1)  the  making  of  the  grant  will  (A)  not 
result  m  any  decrease  in  the  use  of  State, 
local,  and  other  non-Federal  funds  for  serv- 
ices for  persona  with   developmental   disa- 


bilities and  for  training  of  persons  to  pro- 
vide such  services,  which  funds  would  (ex- 
cept for  such  grant )  be  made  available  to  the 
applicant,  and  iB)  be  used  to  supplement 
and.  to  the  extent  practicable.  Increase  the 
level  of  such  funds;  and 

■|2)(A)  the  applicants  facility  is  In  full 
compliance  with  the  standards  established 
under  subsection  (a) .  or 

■(B)  il)  the  applicant  Is  making  substan- 
tial progress  toward  bringing  the  facility 
into  compliance  with  such  standards,  and 
(li)  the  facility  will,  not  later  than  three 
years  after  the  date  of  approval  of  the  Initial 
application  or  the  date  standards  are  prom- 
ulp  ted  under  subsection  (a),  whichever  Is 
later,   fully  comply  with  such  standards. 

"(c)  The  Secretary  shall  establish  such  a 
process  for  the  review  of  applications  for 
grants  under  section  121  as  will  ensure,  to  the 
maximum  extent  feasible,  that  each  Federal 
agency  that  provides  funds  for  the  direct 
support  of  the  applicant's  facility  reviews  the 
application. 

"id)(l)  The  amount  of  any  grant  under 
section  121(a)  to  a  university  afflUated  fa- 
cility shall  not  be  less  than  $160,000  for  any 
fiscal  year. 

"i2)  The  amount  of  any  grant  under  sec- 
tion 121 1 c)  to  a  satellite  center  which  has 
received  a  grant  under  section  121(b)  (as  in 
effect  before  the  date  of  the  enactment  of 
the  Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities  Amendments 
of  1978)  for  the  fiscal  year  ending  September 
30.  1978,  shall  not  be  less  than  $75,000  for  any 
fiscal  year. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  123.  (a)  For  the  purpose  of  making 
grants  under  section  121,  there  are  author- 
ized to  be  approplrated  $12,000,000  for  the 
fiscal  vear  ending  September  30.  1979.  $14,- 
000,000  for  the  fiscal  year  ending  September 
30,  1980,  and  $16,000,000  for  the  fiscal  year 
ending  September  30,  1981. 

"lb)  Of  the  sums  appropriated  under  sub- 
section I  a) ,  not  less  than — 

•'(1)  $9,000,000  for  the  fiscal  year  ending 
September  30,  1979, 

■  (2)  $10,000,000  for  the  fiscal  year  ending 
September  30,  1980,  and 

"(3)  $11,000,000  for  the  fiscal  year  ending 
September  30,  1981. 

shall  be  made  available  for  grants  under 
subsections  (a)  and  (c)  of  section  121  to 
qualified  applicants  which  received  grants 
under  section  121  during  the  fiscal  year  end- 
ing September  30,  1978.  The  remainder  of 
the  sums  appropriated  for  such  fiscal  years 
shall  be  made  available  as  the  Secretary  de- 
termines, except  that  not  less  than  40  percent 
of  such  remainder  shall  be  made  available 
for  grants  under  subsections  (b)  and  (c) 
of  section  121." 

AUTHORIZATION   AND  ALLOTMENTS  FOR  STATES 

Sec  510  la)  Section  131  is  amended  (1) 
by  striking  out  "and"  after  "1977,",  and  |2) 
by  Inserting  before  the  period  the  following: 
■''  $55,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  $65,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $75,000,000 
for  the  fiscal  year  ending  September  30, 
1981." 

(b)  Section  132(a)  Is  amended— 
11)   by  striking  out  subparagraph  (B)   of 
paragraph  (1)  and  paragraphs  (2),  (3)   and 
(4); 

(2)  by  striking  out  "and  facilities'  each 
place  it  appears  In  subsection  (a)(1): 

(3)  by  striking  out  '(A)"  In  paragraph 
(1)(A)  "and  by  redesignating  clauses  il) 
through  (ill)  of  such  paragraph  as  subpara- 
graphs (A)  through  (C).  respectively;  and 

(4)  by  Inserting  at  the  end  thereof  the 
following  new  paragraphs: 

■•i2)  For  any  fiscal  year,  the  allotment  un- 
der paragraph  (1)  — 

"(A)  to  each  of  American  Samoa.  Guam, 
the  Virgin  Islands,  the  Northern  Mariana  Is- 


lands, or  the  Trust  Territory  of  the  Pacific 
Islands  may  not  be  less  than  $100,000,  and 

"(B)  to  any  other  State  may  not  be  less 
than  the  greater  of  $250,000.  or  the  amount 
of  the  allotment  (determined  without  regard 
to  subsection  (d))  received  by  the  State  for 
the  fiscal  year  ending  September  30.  1978. 

"(3)  In  determining,  for  purposes  of  para- 
graph (1 )  (B) ,  the  extent  of  need  in  any  State 
for  services  for  persons  with  developmental 
disabilities,  the  Secretary  shall  take  into  ac- 
count the  scope  and  extent  of  the  services 
described,  pursuant  to  section  133(b)  (2)  (B) . 
in  the  State  plan  of  the  State.". 

STATE     PLANS     FOR    PROVISION     OF    SERVICES 

Sec  511  la)  Subsection  (b)  of  section  133 
i.s  amended  to  read  as  follows: 

"(b)  In  order  to  be  approved  by  the  Sec- 
retary under  this  section,  a  State  plan  for 
the  provision  of  services  for  persons  with  de- 
velopmental disabilities  must  meet  the  fol- 
lowing requirements 

■  State  Planning  Council  and  Administration 
of  Plan 

■ill  (A)  The  plan  must  provide  for  the 
establishment  of  a  State  Planning  Council, 
ill  accordance  with  section  137,  for  the  as- 
signment to  the  Council  of  personnel  In  such 
numbers  and  with  such  qualifications  as  the 
Secretary  determines  to  be  adequate  to  en- 
able the  Council  to  carry  out  Its  duties  un- 
der that  section,  and  for  the  identification  of 
the  personnel  so  assigned. 

iB)  The  plan  must  designate  the  State 
agency  or  agencies  which  shall  administer  or 
supervi.se  the  administration  of  the  State 
plan  and.  if  there  is  more  than  one  such 
agency,  the  portion  of  such  plan  which  each 
will  administer  tor  the  portion  the  adminis- 
tration of  which  each  will  supervise). 

"(C)  The  plan  must  provide  that  each 
State  agency  designated  under  subparagraph 
I B  I  will  make  such  reports.  In  such  form  and 
containing  such  information,  as  the  Secre- 
tary may  from  time  to  time  reasonably  re- 
quire, and  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  finds 
necessary  to  verify  such  reports. 

"(D)  The  plan  must  provide  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  the  proper  dis- 
bursement of  and  accounting  for  funds  paid 
to  the  State  under  this  part. 

"Description  of  Objectives  and  Services 

"(2)  The  plan  must — 

■■|A)  set  out  the  specific  objectives  to  be 
achieved  under  the  plan  and  a  listing  of  the 
programs  and  resources  to  be  used  to  meet 
such  objectives: 

■■|B)  describe  land  provide  for  the  review 
annually  and  revision  of  the  description  not 
less  often  than  once  every  three  years)  (I) 
the  extent  and  scope  of  services  being  pro- 
vided, or  to  be  provided,  to  persons  with  de- 
velopmental disabilities  under  such  other 
State  plans  for  Federally  assisted  State  pro- 
grams as  the  State  conducts  relating  to  edu- 
cation for  the  handicapped,  vocational  reha- 
bilitation, public  assistance,  medical  assist- 
ant, social  services,  maternal  and  child 
health,  crippled  children's  services,  and  com- 
prehensive health  and  mental  health,  and 
under  such  other  plans  as  the  Secretary  may 
specify,  and  (11)  how  funds  alloted  to  the 
State  in  accordance  with  section  132  will  be 
used  to  complement  and  augment  rather 
than  duplicate  or  replace  services  for  per- 
sons with  developmental  disabilities  which 
are  eligible  for  Federal  assistance  under  such 
other  State  programs; 

■■(C)  for  each  fiscal  year,  assess  and  de- 
scribe the  extent  and  scope  of  the  priority 
services  (as  defined  In  section  102(8)  (B)) 
being  or  to  be  provided  under  the  plan  In 
the  fiscal  year:  and 

"(D)  establish  a  method  for  the  periodic 
evaluation  of  the  plan's  effectiveness  in 
meeting  the  objectives  described  In  sub- 
paragraph (A) 
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"Use  of  Poinds 

"(3)  The  plan  must  contain  or  be  sup- 
ported by  assurances  satisfactory  to  the 
Secretary  that — 

"(A)  the  funds  paid  to  the  State  under 
section  132  will  be  used  to  make  a  significant 
contribution  toward  strengthening  services 
for  persons  with  developmental  disabilities 
through  agencies  In  the  various  political 
subdivisions  of  the  State; 

"(B)  part  of  such  funds  will  be  made 
available  by  the  State  to  public  or  nonprofit 
private  entities; 

"(C)  such  funds  paid  to  the  State  under 
section  132  will  be  used  to  supplement  and 
to  increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  purposes 
for  which  Federal  funds  are  provided  and  not 
to  supplant  such  non-Federal  funds;  and 

"(D)  there  will  be  reasonable  State  finan- 
cial participation  In  the  cost  of  carrying  out 
the  State  plan, 

"Provision  of  Priority  Services 

"(4)  (A)   The  plan  must — 

"(I)  provide  for  the  examination  not  less 
often  than  once  every  three  years  of  the 
provision,  and  the  need  for  the  provision,  in 
the  State  of  the  four  different  areas  of  prior- 
ity services  (as  defined  in  section  102(8) 
(B));  and 

"(11)  provide  for  the  development,  not  later 
than  the  second  year  in  which  funds  are 
provided  under  the  plan  after  the  date  of 
the  enactment  of  the  Rehabilitation,  Com- 
prehensive Services,  and  Developmental 
Disabilities  Amendments  of  1978.  and  the 
timely  review  and  revision  of  a  comprehen- 
sive statewide  plan  to  plan,  financially  sup- 
port, coordinate,  and  otherwise  better  ad- 
dress, on  a  statewide  and  comprehensive 
basis,  unmet  needs  in  the  State  for  the  pro- 
vision of  at  least  one  of  the  areas  of  priority 
services,  such  area  or  areas  to  be  specified 
in  the  plan,  and  (at  the  option  of  the  State) 
for  the  provision  of  an  additional  area  of 
services  for  the  developmentally  disabled, 
such  area  also  to  be  specified  in  the  plan, 

"(B)  (i)  Except  as  provided  in  clause  (ill), 
the  plan  must  provide  that  not  less  than 
$100,000  or  65  percent  of  the  amount  avail- 
able to  the  State  under  section  132.  which- 
ever Is  greater,  will  be  »>xppnded,  as  provided 
in  clause  (11).  for  service  activities  in  the 
areas  of  services  specified  in  the  plan  under 
subparagraph  (A)  (11). 

"(11)  For  any  year  in  which  the  sums  ap- 
propriated under  section  131  do  not  exceed — 

"(I)  $60,000,000,  not  less  than  $100,000  or 
65  percent  of  the  amount  available  to  the 
State  under  section  132,  whichever  is 
greater,  must  be  expended  for  service  activ- 
ities In  no  more  than  two  of  the  areas  of 
services  specified  in  the  plan  under  sub- 
paragraph (A)  (11),  and 

"(II)  $90,000,000,  not  less  than  $100,000  or 
65  percent  of  the  amount  available  to  the 
State  under  section  132,  whichever  is  greater, 
must  be  expended  for  service  activities  in 
no  more  than  three  of  the  areas  of  services 
specified  in  the  plan  under  subparagraph 
(A)  (11). 

"(Ill)  A  State.  In  order  to  comply  with 
clause  (1)  for  a  fiscal  year  beginning  before 
January  1.  1980.  is  not  required  to  reduce  the 
amount  which  Is  available  to  it  under  sec- 
tion 132  and  which  is  expended  for  planning 
activities  below  the  amount  so  expended  for 
planning  activities  in  the  preceding  fiscal 
year,  if  substantially  the  remainder  of  the 
amount  available  to  the  State,  which  is  ex- 
pended for  other  than  administration,  Is  ex- 
pended for  service  activities  in  the  areas  of 
services  specified  In  the  plan  under  sub- 
paragraph (A)  (11).  For  purposes  of  this 
clause,  expenditures  for  planning  activities 
do  not  include  any  expenditures  for  service 
activities  (as  defined  In  clause  (iv)). 

"(Iv)  For  purposes  of  this  subparagraph, 
the  term  'service  activities'  Includes,  with 
respect  to  an  area  of  services,  provision  of 


services  In  the  area,  model  service  programs 
in  the  area,  activities  to  increase  the  capac- 
ity of  institutions  and  agencies  to  provide 
services  in  the  area,  coordinating  the  provi- 
sion of  services  in  the  area  with  the  pro- 
vision of  other  services,  outreach  to  individ- 
uals for  the  provision  of  services  in  the  area, 
the  training  of  personnel  to  provide  serv- 
ices in  the  area,  and  similar  activities  de- 
signed to  expand  the  use  and  availability  of 
services  in  the  area. 

"(C)  Notwithstanding  subparagraph  (B). 
upon  the  application  of  a  State,  the  Secre- 
tary, pursuant  to  regulations  which  the  Sec- 
retary shall  prescribe,  may  permit  the  por- 
tion of  the  funds  which  must  otherwise  be 
expended  under  the  State  plan  for  service 
activities  in  a  limited  number  of  areas  of 
services  to  be  expended  for  service  activities 
In  additional  areas  of  services  if  he  deter- 
mines that  the  expenditures  of  the  State  on 
service  activities  in  the  initially  specified 
areas  of  services  has  reasonably  met  the  need 
for  those  services  In  the  State  in  comparison 
to  the  extent  to  which  the  need  for  such  ad- 
ditional area  or  areas  of  services  has  been 
met  in  such  State.  Such  additional  areas 
shall,  to  the  maximum  extent  feasible,  be 
areas  within  the  areas  of  priority  services 
(as  defined  in  section  102(8)  (B) ) . 

"(D)  The  plan  must  provide  that  special 
financial  and  technical  assistance  shall  be 
given  to  agencies  or  entitles  providing  serv- 
ices for  persons  with  developmental  dis- 
abilities who  are  residents  of  geographical 
areas  designated  as  urban  or  rural  poverty 
areas. 

"Standards  for  Provision  of  Services  and 
Protection  of  Rights  of  Recipients  of 
Services 

"(5)  (A)(1)  The  plan  must  provide  that 
services  furnished,  and  the  facilities  In 
which  they  are  furnished,  under  the  plan 
for  persons  with  developmental  disabilities 
will  be  In  accordance  with  standards  pre- 
scribed by  the  Secretary  in  regulations. 

"(il)  The  plan  must  provide  satisfactory 
assurances  that  buildings  used  in  connec- 
tion with  the  delivery  of  services  assisted 
under  the  plan  will  meet  standards  adopted 
pursuant  to  the  Act  of  August  12,  1968  (42 
use.  4151-4157)  (known  as  the  Architec- 
tural Barriers  Act  of  1968), 

"(B)  The  plan  must  provide  that  services 
are  provided  in  an  Individualized  manner 
consistent  with  the  requirements  of  section 
1 12  (relating  to  habllitatlon  plans) . 

"(C)  The  plan  must  contain  or  be  sup- 
■  ported  by  assurances  satisfactory  to  the  Sec- 
retary that  the  human  rights  of  all  per- 
sons with  developmental  disabilities  (espe- 
cially those  persons  without  familial  protec- 
tion) who  are  receiving  treatment,  services, 
or  habllitatlon  under  programs  assisted 
under  this  title  will  be  protected  consistent 
with  section  ill  (relating  to  rights  of  the 
developmentally  disabled). 

"(D)  The  plan  must  provide  assurances 
that  the  State  has  undertaken  affirmative 
steps  to  assure  the  participation  in  programs 
under  this  title  of  individuals  generally  rep- 
resentative of  the  population  of  the  State, 
with  particular  attention  to  the  participation 
of  members  of  minority  groups. 
"Professional  Assessment  and  Evaluation 
Systems 

"(6)  The  plan  must  provide  for — 

"(A)  an  assessment  of  the  adequacy  of 
the  skill  level  of  professionals  and  parapro- 
fessionals  serving  persons  with  developmen- 
tal disabilities  in  the  State  and  the  adequacy 
of  the  State  programs  and  plans  supporting 
training  of  such  professionals  and  parapro- 
fesslonals  In  maintaining  the  high  quality  of 
services  provided  to  persons  with  develop- 
mental disabilities  in  the  State;  and 

"(B)  the  planning  and  implementation  of 
an  evaluation  system  (in  accordance  ■with 
section  110(a)). 


"Utilization  of  VISTA  Personnel;  Effect  of 
Deinstitutionalization 

"(7)  (A)  The  plan  must  provide  for  tbe 
maximum  utilization  of  all  available  com- 
munity resources  Including  volunteers  serv- 
ing under  the  Domestic  Volunteer  Service 
Act  of  1973  (PubUc  Law  93-113)  and  other 
appropriate  voluntary  organizations,  except 
that  such  volimteer  services  sbaU  supple- 
ment, and  shall  not  be  In  lieu  of.  services  of 
paid  employees. 

"(B)  The  plan  mtist  provide  for  fair  and 
equitable  arrangements  (as  determined  by 
the  Secretary  after  consultation  with  tbe 
Secretary  of  Labor)  to  protect  tbe  Interests 
of  employees  affected  by  actions  tinder  tbe 
plan  to  provide  alternative  community  liv- 
ing arrangement  services  (as  defined  in  sec- 
tion 102(8)  (E) ) ,  including  arrangements  de- 
signed to  preserve  employee  rights  and  bene- 
fits and  to  provide  training  and  retraining  of 
such  employees  where  necessary  and  ar- 
rangements under  which  maximum  efforts 
will  be  made  to  guarantee  tbe  employment 
of  such  employees. 

"Additional     Information    and     Assurances 
Required  by  Secretary 

"(8)  The  plan  also  must  contain  such  ad- 
ditional Information  and  assurances  as  the 
Secretary  may  find  necessary  to  carry  out  the 
provisions  and  purposes  of  this  part.". 

(b)  Section  133(d)  (1)  is  amended  by  strik- 
ing out  "for  such  purpose"  and  inserting  in 
lieu  thereof  "for  the  total  expenditures  for 
such  purpose  by  all  of  the  State  agencies 
designated  under  subsection  (b)(1)(B)  for 
the  administration  or  supervision  of  tbe 
administration  of  the  State  plan". 

(c)  Section  133(d)  (2)  Is  amended  by  strik- 
ing out  "during  the  fiscal  year  ending  June 
30,  1975"  and  Inserting  in  lieu  thereof  "dur- 
ing the  previous  fiscal  year". 

STATE    PLANNING    COUNCILS 

Sec.  512.  (a)  Subsection  (a)  of  section 
137  Is  amended  to  read  as  follows: 

■■(a)(1)  Each  State  which  receives  assist- 
ance under  this  part  shall  establish  a  State 
Planning  Council  which  will  serve  as  an 
advocate  for  persons  with  developmental  dis- 
abilities (as  defined  In  section  102(7)).  The 
mem.bers  of  the  State  Planning  Council  of  a 
State  shall  be  appointed  by  the  Governor  of 
the  State  from  among  the  residents  of  that 
State.  The  Governor  of  each  State  shall  make 
appropriate  provisions  for  the  rotation  of 
membership  on  the  Council  of  his  respec- 
tive State.  Each  State  Planning  Council  shall 
at  all  times  include  in  its  membership  rep- 
resentatives of  the  principal  State  agencies. 
higher  education  training  facilities,  local 
agencies,  and  nongovernmental  agencies  and 
groups  concerned  with  services  to  persons 
with  developmental  disabilities  in  that  State. 

"(2)  At  least  one-half  of  the  membership 
of  each  such  Council  shall  consist  of  per- 
soiLs  who— 

"(A)  are  persons  with  developmental  dis- 
abilities or  parents  or  guardians  of  such 
persons,  or 

"(B)  are  immediate  relatives  or  guardians 
of  persons  with  mentally  impairing  develop- 
mental disabilities, 

who  are  not  employees  of  a  State  agency 
which  receives  funds  or  provides  services 
under  this  part,  who  are  not  managing  em- 
ployees (as  defined  in  section  1126(b)  of 
the  Social  Security  Act)  of  any  other  entity 
which  receives  funds  or  provides  services 
under  this  part,  and  who  are  not  persons 
with  an  ownership  or  control  interest  (within 
the  meaning  of  section  1124(a)(3)  of  the 
Social  Security  Act)  with  respect  to  such  an 
entity. 

"(3)  Of  the  members  of  the  Council  de- 
scribed in  paragraph  (2)  — 

"(A)  at  least  one-third  shall  be  persons 
with  developmental  disabilities,  and 

"(B)(1)  at  least  one-third  shall  be  in- 
dividuals described  in  subparagraph  (B)  of 
paragraph  (2),  and  (11)  at  least  one  of  such 


36562 


CONGRESSIONAL  RECORD  — HOUSE 


October  12.    1978 


October  12,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


36563 


36562 


CONGRESSIONAL  RECORD  —  HOUSE 


October  12,  1978 


Individuals  shall  be  an  Immediate  relative 
or  guardian  of  an  Institutionalized  persons 
with  a  developmental  disability". 

(b;  Section  137(bi  is  amended  to  read  as 
follows: 

"(b)   Each  State  Planning  Council  shall — 

"(1|  develop  Jointly  with  the  State  agency 
or  agencies  designated  under  section  133(b) 
(1)  (B)  the  State  plan  required  by  this  part, 
including  the  specification  of  areas  of  serv- 
ices   under    section    133(b)  (4)  (A)  (11) : 

"(2)  monitor,  review,  and  evaluate,  not 
less  often  than  annually,  the  implementa- 
tion of  such  State  plan: 

"(3)  to  the  maximum  extent  feasible,  re- 
view and  comment  on  all  State  plans  In  the 
State  which  relate  to  programs  affectini^; 
persons  with  developmental  disabilities:  and 

•■(4)  submit  to  the  Secretary,  through  the 
Governor,  such  periodic  reports  on  its  activi- 
ties as  the  Secretary  may  reasonably  request, 
and  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  finds  necessary  to 
verify  such  reports  ". 

(c)  Section  137  is  amended  by  striking  out 
subsection  ic). 

SPECIAL    PROJECT    GRANTS 

Sec  13.   la)   Section  145  is  amended — 
(1)     by    inserting    "  (particularly    priority 
services)"  after  "otherwise  improving  serv- 
ices" In  subsection  ia)(l): 

(2 1  by  striking  out  ",  including  programs" 
and  all  that  follows  through  the  semicolon 
at  the  end  of  paragraph  <1)  of  subsection 
(a)    and  inserting  in   lieu   thereof  ":    and", 

(3)  by  striking  out  "subsection  (d)"  in 
subsections  le)  and  if  i  and  Inserting  in  lieu 
thereof  "subsection  (f)"  each  place  it  ap- 
pears: 

(4)  by  redesignating  subsections  (bi 
through  (f)  as  subsections  (d)  through  ihi. 
respectively: 

i5i    by   inserting   after   paragraph    il)    of 
subsection    la)    the  following    land  redesig- 
nating paragraphs   i2i    through   i9i    of  sub- 
section  I  a)   as  paragraphs   ili    through    i8) 
respectively)  : 

"(2)  demonstrations  land  research,  train- 
ing, and  evaluation  in  connection  therewith  i 
for  establishing  programs  which  hold  prom- 
ise of  expanding  or  otherwise  improving 
protection  and  pdvocacy  services  related  to 
the  state  protection  and  advocacy  system 
(described  in  section  113 1. 

"(b)  Grants  provided  under  subsection 
(a)  shall  Include  grants  for — ":  and 

(6)  by  Inserting  before  subsection  (di.  as 
so  redesignated,  the  following  new  subsec- 
tion: 

"(c)  The  Secretary  shall  establish  pro- 
cedures to  Insure  participation  of  persons 
with  developmental  disabilities  and  their 
parents  or  guardians  in  determining  priori- 
ties to  be  utilized  by  the  Secretary  in  making 
grants  under  this  section.". 

(b)  Section  145(b),  as  amended  by  sub- 
section (a)  of  this  section,  is  amended  1 1 1 
bv  striklnfl;  out  "and"  at  the  end  of  paragraph 
(7),  (2)  by  striking  out  the  period  at  the 
end  of  paragraph  f8)  and  inserting  In  lieu 
thereof  ":  and",  and  (3)  by  adding  at  the 
end   thereof   the   following   new   paragraph: 

"(9)  developing  or  demonstrating  innova- 
tive methods  to  attract  and  retain  profes- 
sionals to  serve  in  rural  areas  In  the  hablUta- 
tion  of  persons  with  developmental  dis- 
abilities.". 

(c)  Section  145ifi,  as  so  redesignated.  Is 
amended  (1)  by  striking  out  "and"  after 
"1977.",  and  (2)  by  inserting  before  the 
period  the  foUuwlng:  ",  $20,000,000  for  the 
fiscal  year  ending  September  30.  1979.  $22.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  and  $26,000,000  for  the  fiscal 
year  ending  September  30.  1981", 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec,  514,  (a)  Section  112  Is  amended— 
(1)    by  striking  out  "after  September  30, 
1976,"  In  subsection  (a) : 


(2)  by  striking  out  "Such"  In  subsection 
(b)i3)  and  inserting  in  lieu  thereof  "The": 
and 

1 3)  by  striking  out  "an"  before  "objective 
criteria"  In  clause  (B)  of  subsection  (b)  (3) 

lb)  Section  134  is  amended — 

(1)  by  striking  out  "CONSTRUCTION,"  in 
its  heading, 

(2)  by  striking  out  "(a)  "  In  subsection  (a) , 
and 

1 3)  by  striking  out  subsection  (b). 

ic)  Section  135  is  amended— 

1 1 )  by  striking  out  "CONSTRUCTION."  in 
its  heading: 

i2)  by  striking  out  "(a)  '  in  subsection 
I  a ) .  and 

|3)    by  striking  out  subsection   (b) 

(d)  The  heading  to  part  C  is  amended  to 
read  as  follows: 

"Part  C — Grants  for  Planning  and  Provi- 
sion OF  Services  for  Persons  with  Devel- 
opmental Disabilities" 

effective  date 
Sec    515.  The  amendments  made  by   this 
title  shall   apply  to  payments  under  title  I 
of    the    Mental    Retardation    Facilities    and 
Coirununlty  Mental  Health  Centers  Construc- 
tion Act   for  fiscal   years   beginning  on  and 
after  October  1,  1978 
And  the  Senate  agree  to  the  same 
That  the  Senate  recede  from  its  disagree- 
ment  to   the   amendment   of   the   House   to 
the  amendment  of  the  Senate  to  the  title  of 
the    bill    and    agree    to    the    same    with    an 
amendment  as  follows: 

In  lieu  of  the  matter  propo.sed  to  be  In- 
serted by  the  House  amendment  Insert:  "An 
Act  to  amend  the  Rehabilitation  Act  of  1973 
to  extend  certain  programs  established  In 
such  Act,  to  establish  a  community  service 
employment  program  for  handicapped  Indi- 
viduals, and  to  provide  comprehensive  ser- 
vices for  Independent  living  for  handicapped 
individuals,  to  amend  the  Developmental 
Disabilities  Services  and  Facilities  Construc- 
tion Act  to  revise  and  extend  the  programs 
under  that  Act,  and  for  other  purposes  ". 
And  the  Senate  agree  to  the  same 

For  consideration  of  titles  X 
through  IV  of  the  House 
amendments  to  the  Sen- 
ate amendments  only: 
Carl  D  Perkins. 
John  Brademas. 
Edward  P   Beard, 
George  Miller. 
Dale  E  Kildee. 
Cec  Heptel. 
AtroDSTUs  F.  Hawkins. 
Mario  Biaggi, 
Albert  H   Quie. 
James  E   Jeffords. 
John  N  Erlenborn, 
For   consideration    of   title 
V  of  the  House  amend- 
ments    to     the     Senate 
amendments  only 
Harley  O.  Staggers, 
Paul  O.  Rogers, 
David  E   Satterfield. 
Richardson  Preyer, 
James  H.  Scheuzr, 
Henry  A.  Waxman, 
James  J   Plorio. 
Tim  Lee  Carter, 
Jim  Broyhill, 
Edward  Madigan, 
Managers  on  the  Part  of  the  House. 
Jennings  Randolph, 
Harrison  A.  Williams, 
Tom  Eaglston, 
Edward  Kennedy. 
Alan  Cranston, 
William  D  Hathaway. 
Jacob  Javits, 
Robert  T.  Staftord, 
Orrin  G.  Hatch. 
Richard  S.  Schweikes, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  12467) 
to  amend  the  Rehabilitation  Act  of  1973  to 
extend  certain  programs  established  In  such 
Act,  to  establish  a  community  service  em- 
ployment program  for  handicapped  Individ- 
uals, to  provide  for  Independent  living  re- 
habilitation services  for  the  severely  handi- 
capped, and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers 
and  recommended  In  the  accompanying  con- 
ference report: 

The  House  amendment  struck  out  all  of 
the  Senate  amendment  to  the  text  of  the 
bill   and   Inserted   a  substitute   text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  with  an  amend- 
ment which  Is  a  substitute  for  both  ver- 
sions. The  differences  between  the  Senate 
amendment,  the  House  amendment  to  the 
Senate  amendment,  and  the  substitute 
agreed  to  In  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes, 

TITLE   I— VOCATIONAL   REHABILITATION 
SERVICES 
Part  A — General  Provisions 
vocational  rehabilitation  services; 
authorization  of  appropriations 
House  bill 
Section   101   of  the  House  bill  authorized 
funds  to  be  appropriated  for  the  basic  State 
vocational    rehabilitation    programs    as   fol- 
lows: 

|ln  millionsi 


Fiscal  year 

— 

1979 

1980 

1981 

1982 

1983 

Basic  State  grants 

Expansion  authority. ... 
Innovation  and  expansion... 
Indian  tribes: 

(a)  Demonstration  jrants. 

(b)  General  programs 

J808 

.     lOO" 

(') 

-     0) 

100 

m 
(') 

(') 
J50 
100 

(>) 
0) 

(') 

$50 
100 

(') 

(•) 
$50 
100 

(») 
(') 

'  Auttionzation  based  upon  Consumer  Price  index  (CPI). 
'  Authorization  not  to  exceed  1  percent  of  the  amount  appro- 
priated (or  basic  State  program. 
'Such  sums. 

Senate  amendment 

The  Senate  amendment  authorized  funds 
to  be  appropriated  for  the  basic  State  voca- 
tional rehabilitation  program  as  follows: 

|ln  millionsi 

Fiscal  year— 
1979       1980         1981 

Basic  State  grants Jgl3  jggo         J945 

Expansion  authority. 

Innovation  and  expansion "  45          50 55 

Indian  tribes (i)  (i)            (ij 

'  Authorization  not  to  exceed  1  percent  ol  the  amount  appro- 
priated for  basic  State  program. 

Conference  agreement 
The  conference  agreement  authorizes  ap- 
propriations as  follows: 

|ln  millonsl 


I 


October  12,  1978 
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Fiscal  year— 

1979 

1980        1981 

1982 

Basic  State  grants 

Innovation  and  expansion 

$808 
45 

CPI         CPI 
$50          $55 

CPI 

$60 

The  conference  agreement  is  a  substitute 
which  authorizes  appropriations  of  $808  mil- 


lion for  fiscal  year  1979.  The  substitute  also 
provides  that  authorizations  in  each  of  the 
following  three  fiscal  years  shall  be  deter- 
mined in  accordance  with  the  Consumer 
Price  Index  provisions,  and  that  appropria- 
tions shall  not  exceed  $880  in  fiscal  year 
1980.  $945  In  fiscal  year  1981  and  $972  mil- 
lion in  fiscal  year  1982, 

The  conference  agreement  also  deletes  the 
authority  for  demonstration  grants  for  In- 
dians provided  in  the  House  bill. 
state  plans 
1,  Planning  Cycle 
House  bill 

Section  102  of  the  House  bill  provided  that 
State  plans  for  vocationah  rehabilitation 
shall  be  required  to  be  submitted  every  three 
years,  and.  upon  request  of  the  Commissioner, 
shall  be  revised  annually  to  make  such 
minor  annual  revisions  as  may  be  necessary 
to  ensure  the  provision  of  accurate  and  cur- 
rent information. 

Senate  amendment 
No  provision. 

Conference  agreement 
Senate  recedes  with  an  amendment  strik- 
ing the  word  "minor"  in  reference  to  annual 
revisions  and  striking  the  phrase  "to  ensure 
the  provision  of  accurate  and  current  in- 
formation." 

2.  Rehabilitation  Facilities 
House  bill 
The  House  bill  required  that  State  plans 
must  provide  a  description  of  methods  to  be 
utilized  in  existing  rehabilitation  facilities; 
provide  for  entering  into  agreements  with 
such  facilities  for  the  provisions  of  services 
for  the  rehabilitation  of  handicapped  In- 
dividuals: and  provide  assurances  that  such 
facilities  be  evaluated. 

Senate  amendment 
No  provision. 

Conference  agreement 
The   Senate  recedes  with   an   amendment 
adding  that  "as  appropriate"  in  referring  to 
agreements  with  rehabilitation  facilities. 
3,  Architectural  Barriers 
House  bill 
No  provision. 

Senate  amendment 
The   Senate   amendment   required   assur- 
ances in  the  State  plan  that  rehabilitation 
facilities  comply  with  the  Architectural  Bar- 
riers Act. 

Conference  agreement 
The  House  recedes. 

4,  Profltmaklng 
House  bill 
The  House  bill  required  State  plan  assur- 
ances of  authority  to  contract  for  on-the- 
job  training  with  profitmaklng  organizations. 
Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes  with  an  amendment  re- 
stricting the  authority  to  those  profltmaklng 
organizations    whose    applications    demon- 
strate clear  superiority  with  respect  to  the 
quality  of  services  proposed  under  the  con- 
tract. The  conferees  agree  that  the  grant  and 
contracting  authority  to  profitmaklng  orga- 
nizations is  not  to  be  extended  to  organiza- 
tions making  excessive  profits.  However  this 
restriction  is  not  Intended  to  discourage  the 
funding  to  profitmaklng  organizations. 
5.  Information  and  Referral 
House  bill 

The  House  bill  provided  for  the  establish- 
ment of  Information  and  referral  programs 
( the  staff  of  which  shall  Include  Interpreters 
for  the  deaf)  in  sufficient  numbers  to  assure 
that  handicapped  Individuals  within  the 
State   are   afforded  accurate   vocational   re- 


habilitation Information  and  appropriate  re- 
ferrals to  other  Federal  and  State  programs 
and  activities  which  would  benefit  them. 
Senate  agreement 
No  provision. 

Conference  agreement 
The  Senate  recedes  with  an  amendment 
specifying  that  the  staff  of  such  programs 
shall  Include  Interpreters  only  to  the  maxi- 
mum extent  feasible. 

6.  Withholding  Funds 
House  bill 
The  House  bill  provided  for  the  withhold- 
ing of  funds  for  noncompliance  with  State 
plan  provisions  until  a  final  order  is  issued. 
It  also  authorized  the  Commissioner  to  by- 
pass a  State  not  In  compliance  and  disburse 
funds  to  other  public  or  private  agencies 
submitting  a  plan  meeting  the  State  plan 
requirements. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes  with  an  amendment 
striking  the  provision  relating  to  withhold- 
ing of  funds  pending  a  final  court  order. 
7.  Judicial  Review 
House  bill 
The  House  bill  provided  specific  criteria  for 
judicial    review    of    a    Commissioner's   final 
determination  relating  to  a  State's  compli- 
ance  with   the   State  plan   requirement.   It 
provided  that  a  State  dissatisfied  with  such 
a  determination  may  file  a  petition  for  judi- 
cial review  of  such  determination  which  the 
United  States  Court  of  Appeals  for  the  circuit 
in  which  the  State  is  located.  Such  a  peti- 
tion may  be  filed  only  within  the  thirty-day 
period  beginning  on  the  date  such  final  de- 
termination was  made. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes  with  an  amendment 
specifying  that  the  thirty-day  period  for  the 
filing  of  petitions  shall  commence  on  the 
date  the  State  receives  notice  of  the  Commis- 
sioner's final  determination. 

procedural  safeguards 
House  till 
No  provision. 

Senate  amendment 
The  Senate  amendment  provided  that  any 
Individual  served  under  the  Act  is  guaran- 
.teed  procedural  safeguards  in  regard  to  his 
complaints  over  the  initiation,  modification 
or  termination  of  vocational  rehabilitation 
services.  Included  Is  a  listing  of  procedures, 
the  rights  to  be  accorded  to  any  party  to  any 
hearing  conducted  because  of  a  complaint, 
provisions  for  appeal  of  the  findings  and  de- 
cision of  such  hearing  to  a  three-man  arbi- 
tration panel,  and  provision  for  subsequent 
civil  action  for  such  relief  as  the  court  may 
determine  Is  appropriate.  No  civil  action 
could  be  brought  under  this  section  for 
monetary  damages. 

Conference  agreement 
The  conference  agreement  Is  a  substitute 
which  amends  the  present  law  relating  to  the 
individualized  written  rehabilitation  program 
provisions.  The  substitute  provides  that  the 
director  of  the  State  vocational  rehabilita- 
tion agency  shall  establish  procedures  for 
the  review,  upon  the  request  of  the  handi- 
capped individual  (or,  in  appropriate  cases, 
his  parents  or  guardians),  of  determinations 
made  by  the  rehabilitation  counselor  or  co- 
ordinator. Such  procedures  shall  Include  a 
requirement  that  the  final  decision  concern- 
ing the  review  of  any  such  determination  be 
made  In  writing  by  the  director  of  the  State 
agency.  Such  director  may  not  delegate  his 
responsibility  to  make  any  such  final  deci- 


sion to  any  other  officer  or  employee  of  the 
State  agency. 

The  substitute  additionally  provides  that 
any  handicapped  individual  (or.  in  appropri- 
ate cases,  his  parents  or  guardians)  who  is 
not  satisfied  with  the  final  decision  made 
by  the  director  of  the  State  agency  may  re- 
quest the  Secretary  to  review  such  decision. 
The  Secretary  shall  review  such  decision  and 
make  recommendations  to  the  State  director 
as  to  the  appropriate  disposition  of  the 
matter.  The  Secretary  is  authorized  to  dele- 
gate this  responsibility  to  tihe  level  of  Assist- 
ant Secretary  or  higher. 

SCOPE  of  SERVICES 

1.  Rehabilitation  Facilities 
House  bill 
The  House  bill  expanded  the  definition  of 
vocational  rehabilitation  services,  when  pro- 
vided  for    the   benefit  of   groups  of  handi- 
capped individuals,  to  permit  such  services 
to  be  offered  at  rehabilitation  facilities. 
Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

2.  Communication  Media 
House  bill 
The  House  bill  expanded  the  definition  of 
vocational  rehabilitation  services  to  groups 
of  handicapped  persons  to  include  the  use  of 
services  providing  recorded  material  for  the 
blind  and  captioned  films  or  video  cassettes 
for  the  deaf. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

Part  B — Basic  Vocational  Rehabilatation 
Services 

STATE     allotments 

House  bill 
No  provision. 

Senate  amendment 

The  Senate  amendment  directed  the  Secre- 
tary, pursuant  to  regulations  which  he  shall 
prescribe,  to  make  such  adjustments  in  State 
allotments  as  is  appropriate  to  reflect  State 
efforts  with  respect  to  rehabilitating  handi- 
capped individuals. 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
providing  that,  of  the  amounts  appropriated 
in  excess  of  the  amounts  appropriated  in 
Fiscal  Year  1978  for  basic  State  vocational 
rehabilitation  grants  in  each  fiscal  year,  fifty 
percent  shall  be  allocated  to  the  states  on 
the  t>asis  of  the  present  formula  without 
squaring  the  state  per  capita  income  factor. 
All  other  funds  are  allocated  on  the  present 
formula. 

CLIENT     assistance 

House  bill 
The  House  bill  deleted  the  limitation  on 
the  number  of  client  assistance  projects 
which  may  be  established.  It  also  Increased 
the  authorizations  from  $1,5  million  to  not 
less  than  $3.5  million  for  each  fiscal  year. 
It  also  required  client  assistance  projects  to 
help  handicapped  persons  in  pursuing  legal, 
administrative,  or  other  appropriate  reme- 
dies to  ensure  the  protection  of  their  rights 
under  this  Act. 

Senate  amendment 
The  Senate  amendment  removed  the  nu- 
merical limits  on  the  client  assistance  proj- 
ects. 

Conference  agreement 
The  Senate  recedes. 
Part  C — Innovation  and  Expansion 
Grants 
1.  Independent  Living 
House  bill 
No  provision. 


)64 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1978 


October  12,  1978 


CONGRESSIONAL  RECORD— HOUSE 


36565 


r64 


CONGRESSIONAL  RECORD  — HOUSE 


October  12,  1978 


Senate  amendment 

The  Senate  amendment  provided  that  no 
less  than  twenty-five  percent  of  the  sums 
appropriated  for  innovation  and  expansion 
grants  for  fiscal  year  1979.  and  30  per  centum 
of  such  sums  appropriated  for  fiscal  years 
1980  and  1981.  shall  be  available  for  Inde- 
pendent living  programs 

Conference  agreement 

The  Senate  recedes. 

2.  Project  Duration 
House  bill 

The  House  bill  raises  from  three  to  five 
years  the  total  period  of  time  In  which  a 
project  may  receive  funds  for  innovation 
and  expansion. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  Senate  recedes. 

Part  D — American   Indian   Vocational 

Rehabilitation  Services 

demonstration  grants 

House  bill 

The  House  bill  authorized  the  Commis- 
sioner to  make  grants  to  Indian  tribes  for 
demonstration  projects  under  which  the 
tribes  shall  develop  the  capacity  to  adminis- 
ter vocational  rehabilitation  services  for 
handicapped  American  Indians  residing  on  or 
near  to  Indian  reservations. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  House  recedes 

rehabilitation  services  grants 
House  bill 

The  House  bill  authorized  the  Commis- 
sioner to  malte  grants  to  Indian  tribes  to 
provide  vocational  rehabilitation  services  to 
hancilcapped  Indians  residing  on  or  near 
reservations,  which  services  would  be  ad- 
ministered by  the  tribes  as  a  substitution 
for  the  services  previously  administered  by 
the  State  (unless  the  State  chooses  to  con- 
tinue to  offer  additional  services)  Any  State 
which  ceased  to  offer  vocational  rehabilita- 
tion services  to  tribes  receiving  grants  would 
have  its  allotment  for  basic  State  vocational 
rehabllilatlon  services  under  section  110  re- 
duced proportionately  Appropriations  made 
available  for  this  program  would  be  dis- 
tributed equitably  among  tne  tribes  These 
granto  could  have  covered  up  to  100  percent 
of  the  costs  of  services. 

Senate  amendment 

The  Senate  amendment  authorized  the 
Secretary  to  make  grants  to  tribal  organiza- 
tions of  Indian  tribes  located  on  Federal  and 
State  reservations  to  pay  90  per  centum  of 
the  costs  of  vocational  rehabilitation  serv- 
ices for  handicapped  American  Indians  resid- 
ing on  such  reservations.  The  term  "reserva- 
tion" included  Indian  reservations,  public 
domain  Indian  allotments,  former  Indian 
reservations  in  Oklahoma,  and  land  held  by 
incorporated  Native  groups,  regional  corpora- 
tions, and  village  corporations  under  the 
provisions  of  the  Alaska  Native  Claims  Settle- 
ment Act  The  amendment  further  provided 
a  method  of  computing  the  allotment  of  any 
State  under  section  nO(a)  with  regard  to 
American  Indians  to  be  served  under  this 
part  and  that  the  State  shall  continue  to 
provide  vocational  rehabilitation  services 
under  Its  State  plan  to  American  Indians 
residing  on  a  reservation  whenever  such 
State  Includes  any  such  American  Indians 
in  its  State  population  under  section  110 (a) 

The  Senate  amendment  further  required 
that  the  application  be  developed  In  con- 
sultation with  the  appropriate  State  agency 

Provision  Is  also  made  for  an  evaluation 
of  the  programs  conducted  under  this  part 


not  less  than  30  months  after  the  date  of 
enactment. 

Conference  agreement 
The  House  recedes  the  following  amend- 
ments:  I  1 1  grants  shall  be  made  to  "govern- 
lUk?    bodies"    of    Indian    tribes,    rather    than 
tribal     organizations;      i2i      appropriations 
made  available  are  to  be  distributed  equita- 
bly among  approved  applicants.   (3)  applica- 
tion of  certain  sections  of  the  Indian  Self- 
Determination  Act  are  added:  and  I4»  other 
clarilying  amendments  are  made. 
TITLE  II— RESEARCH 
National  Institute  of  Handicapped 
Research 
1.  Director 
House  bill 
The  House  bill  provided  that  the  Director 
of    the    National    Institute    of   Handicapped 
Research  shall  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate 
Senate  amendment 

The    Senate    amendment    authorized    the 
Secretary  to  appoint  the  Director. 
Conference  agreement 
The  Senate  recedes. 

2.  Reassignment  of  Director's 
Responsibilities 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provided  that  the 
Secretary,  after  consultatlan  with  appropri- 
ate committees  of  the  Congress,  could  deter- 
mine that  the  Director  be  directly  responsi- 
ble to  and  report  to  an  individual  other  than 
the  Secretary  or  Under  Secretary  or  Appro- 
priate Assistant   Secretary   If  the   Secretary 
finds   that   the  purposes  of  this  title  would 
thereby  be  more  effectively  carried  out. 
Conference  agreement 
The  Senate  recedes 

3    Compensation  of  Director 
House  bill 
The    House    bill    provided    compen.satlon 
payable    under    level    V    of    the    Executive 
Schedule  for  the  Director 

Senate  amendment 
The  rate  of  compensation  for  the  Director 
under   the   Senate   amendment    i.s   the   rate 
payable  for  grade  GS  -18. 

Conference  agreement 
The  Senate  recedes 

4    Deputy  Directo* 
House  bill 
The  House  bill  provided  that  the  Deputy 
Director  shall  be  appointed  by  the  President. 
Senate  amendment 
The  Senate  amendment  provided  that  the 
Deputy   Director  shall   be  appointed  by   the 
Secretary 

Conference  agreement 
The  House  recedes 

5    Administration  of  Research 
House  bill 
The  House  bill  gave  the  Institute  respon- 
sibility for  administering  the  programs  de- 
scribed in  sections  203,  relating  to  research. 
as  well  as  the  Helen  Keller  National  Center 
for  Deaf-Blind  Youths  and   Adults 
Senate  amendment 
The  Senate  amendment  gave  the  Institute's 
Director  responsibility  In  overseeing  all  pro- 
grams and  activities  carried  out  under  thi.s 
title. 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
retaining  present  administrative  responsi- 
bility for  the  Helen  Keller  Center, 


6    Long-Range  Research  Plan 
House  bill 
The  House  bill  required  the  Director  to 
develop  within  one  year  a  long-range  plan 
on  research  activities  affecting  handicapped 
individuals.  Consultation  with  other  officials 
Is  required  In  developing  this  plan. 
Senate  amendment 
The  Senate  amendment  was  similar,  ex- 
cept that  It  required  the  plan  to  be  developed 
in    18   months   and   with    the   specific   con- 
sultation of  the  Commissioner  of  Education, 
appropriate  officials  responsible  for  the  ad- 
ministration   of    the    Development   Disabili- 
ties Services  and  Facilities  Construction  Act, 
and  the  Interagency  Committee  on  Handi- 
capped Research. 

Conference  agreement 
The    conference  agreement     requires     the 
plan  to  be  developed  within  18  months  and 
in  consultation  with  the  officials  and  agen- 
cies listed  in  the  Senate  provisions. 

7.  Information  to  Congress        ; 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  required  the  Insti- 
tute's  Director   to   take   whatever   action   is 
necessary    to    keep    the    Congress   fully    and 
currently  Informed  with  respect  to  the  im- 
plementation and  conduct  of  programs  and 
activities  carried  out  under  this  title. 
Conference  agreement 
The  House  recedes. 

8.  Consultants 
House  bill 
No  provision. 

Senate  amendment 
The    Senate    amendment    authorized    the 
services  of  consultants  to  be  obtained. 
Conference  agreement 
The  House  recedes. 

INTERAGENCY    COMMITTEE 

House  bill 

The  House  bill  authorized  the  Director  to 
promote  cooperation  among  Federal  depart- 
ments and  agencies  conducting  research  pro- 
grams affecting  handicapped  individuals. 
Senate  amendment 

The  Senate  amendment  established  within 
the  Federal  government  an  Interagency  Com- 
mittee on  Handicapped  Research  in  order 
to  promote  cooperation  among  Federal  de- 
partments and  agencies  conducting  rehabili- 
tation research  programs. 

The  Committee,  not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
and  annually  thereafter,  shall  submit  to  the 
Office  of  Management  and  Budget  and  appro- 
priate committees  of  Congress  a  report  mak- 
ing recommendations. 

Conference  agreement 

The  conference  agreement  accepts  both 
House  and  Senate  provision  with  an  amend- 
ment clarifying  that  the  purpose  of  the 
Committee  Is  to  promote  coordination  in 
such  research  activities  and  that  the  Com- 
mittee shall  submit  Its  report  to  the  Presi- 
dent rather  than  the  Office  of  Management 
and  Budget. 

INTERAGENCY    COOPERATION 

House  bill 

The  House  bill  provided  that  any  Federal 
entity  proposing  to  establish  any  research 
project  related  to  the  purpose  of  this  Act 
shall  consult  with  the  Director  before  estab- 
lishing the  project  and  provide  the  Director 
with  sufficient  opportunity  to  comment  on 
the  project.  ' 

It  also  provided  that  any  person  responsi- 
ble for  administering  any  program  of  the 
National  Institutes  of  Health,  the  'Veterans' 
Administration,  the  National  Science  Foun- 
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datlon,  the  National  Aeronautics  and  Space 
Administration,  the  Bureau  of  Education  for 
the  Handicapped,  or  of  any  other  Federal 
entity,  shall  consult  and  cooperate  with  the 
Director  in  carrying  out  such  program  If  the 
program  is  related  to  the  purposes  of  this 
section. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
referring  to  the  Director,  as  "Chairman  of 
the    Interagency    Coordinating    Committee." 

GRANTS    AND    CONTRACTS 

1.  Rehabilitation  Techniques 
House  bill  ' 
The  House  bill  provided  for  basic  research 
related  to  rehabilitation  techniques  or  serv- 
ices. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

2.  Research  and  Training  Centers 
House  bill 
The  House  bill  provided  that  the  National 
Institute  of  Handicapped  Research  rather 
than  the  Commissioner,  is  responsible  for 
establishing  and  supporting  research  and 
training  centers.  These  centers  would  provide 
training  (including  graduate  training)  to 
assist  individuals  to  more  effectively  provide 
rehabilitation  services;  provide  coordinated 
and  advanced  programs  of  research  in  reha- 
bilitation; and  provide  training  (including 
graduate  training)  for  rehabilitation  research 
personnel.  The  research  to  be  carried  out  at 
each  center  would  be  determined  on  the  basis 
of  the  particular  needs  of  handicapped  in- 
dividuals in  the  geographic  area  served  by 
the  center,  and  may  include  basic  or  applied 
medical  rehabilitation  research,  research  re- 
garding the  psychological  and  social  aspects 
of  rehabilitation,  and  research  related  to  vo- 
cational rehabilitation.  The  centers  would  be 
encouraged  to  develop  practical  applications 
for  the  findings  of  their  research.  Grants 
could  Include  funds  for  services  rendered  by 
such  a  center  to  handicapped  individuals  In 
connection  with  such  research  and  training 
activities. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  Senate  recedes. 

3.  Model  Preschool  Centers  and  Employment 

Projects 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provided  for  spe- 
cial re.search  and  demonstration  projects  In 
preschool  activities  for  handicapped  chil- 
dren and  in  employment  training  activities. 
These  model  projects  were  contained  under 
the  Senate's  proposed  comprehensive  services 
title. 

Conference  agreement 

The  House  receded  with  an  amendment 
transferring  responsibility  for  these  model 
projects  to  the  National  institute  of  Handi- 
capped Research. 

Conference  agreement 
The  House  recedes. 

4.  Joint  Projects 
House  bill 
The  House  bill  authorized  a  program  of 
Joint  projects  with  the  National  Institutes 
of  Health,  the  Health  Services  Administra- 
tion, the  Administration  on  Aging,  the  Na- 
tional Science  Foundation,  the  Veterans" 
Administration,  the  Office  of  Education,  the 
National  Aeronautics  and  Space  Administra- 
tion, other  Federal  agencies,  and  private  in- 


dustry in  areas  of  joint  Interest  involving  re- 
habilitation. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

5.  Age-Related  Research 
House  bill 
The  House  bill  authorized  the  Director  to 
conduct  a  program  of  research  related  to 
the  rehabilitation  of  handicapped  children 
and  of  handicapped  adults  who  are  aged  six- 
ty or  older. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

6.  Fellowships 
House  bill 
The  House  bill  authorized  a  research  fel- 
lowship program. 

Senate  amendment 
No  provision. 

Conference  agreement 
The    conference    agreement    provided    the 
Director  with  authority  to  conduct  a  research 
fellowship  program. 

7.  Video  Cassettes 
House  bill 
The  House  bill  authorized  a  model  research 
and  demonstration  project  designed  to  assess 
the  feasibility  of  establishing  a  center  for 
producing  and  distributing  to  deaf  individ- 
uals captioned  video  cassettes  providing  a 
broad  range  of  education,  cultural,  scientific, 
and  vocational  programming. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

8.  Rural  Areas 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  authorized  a  re- 
search program  to  develop  and  demonstrate 
innovative  methods  to  attract  and  retain 
professionals  to  serve  in  rural  areas  in  the 
rehabilitation  of  handicapped  and  severely 
handicapped  Individuals. 

Conference  agreement 
House  recedes. 

SET-ASIDE    FOR    ENGINEERING    CENTERS 

House  bill 
The  House  bill  struck  the  current  set -aside 
of   appropriations    for   rehabilitation   engi- 
neering centers. 

Senate  amendment 
The  Senate  amendment  retained  the  set- 
aside. 

Conference  agreement 
The  Senate  recedes. 

TRAINING 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  gave  the  Director 
of  the  Institute  authority  "in  overfeeing  all 
programs  and  activities  carried  out  under 
this  title."  This  would  have  Included  train- 
ing activities  presently  under  Section  203  of 
the  Act. 

Conference  agreement 
The  Senate  recedes. 

AUTHORIZATIONS 

House  bill 

The  House  bill  provided  authorizations  for 
administrative  purposes  for  the  National  In- 
stitute   of    Handicapped   Research    at    such 


sums  as  may  be  necessary  for  fiscal  year  1979, 
and  for  each  of  the  succeeding  fiscal  yean. 
It  also  provided  $75  million  for  fiscal  year 
1979.  $85  million  for  fiscal  year  1980,  $95  mU- 
lion  for  fiscal  year  1981.  $100  million  for  fis- 
cal year  1982.  and  $125  million  for  fiscal  year 
1983  for  research  grants  and  contracts. 
Senate  amendment 

The  Senate  amendment  only  authorized 
appropriations  for  research  activities  at  $38 
million  for  fiscal  year  1979.  $44  mUUon  for 
fiscal  year  1980  and  $51  million  for  fiscal 
year  1981. 

Conference  agreement 

The  conference  agreement  is  a  substitute 
which  authorizes  for  each  of  the  next  four 
fiscal  years  such  sums  as  necessary  for  the 
Institute's  administrative  activities  and  $50 
million,  $75  million,  $90  million  and  $100 
million  over  the  next  four  years  respectively 
for  research  activities. 

TITLE    III — SUPPLEMENTARY    SERVICES 
AND  FACILITIES 

REHABILITATION   FACIUTY    CONSTRUCTION 

House  bill 
The  House  bill  extended  authorizations  of 
appropriations  for  rehabilitation  facility  con- 
struction under  section  301  for  five  fiscal 
years  at  such  sums  as  necessary  for  each 
year. 

Senate  amendment 
The  Senate  amendment  extended  author- 
izations for  rehabilitation  facility  construc- 
tion  for  three  fiscal  years  at  such  sums  as 
necessary  for  each  year. 

Conference  agreement 

The  conference  agreement  extends  author- 
izations for  four  fiscal  years. 

VOCATIONAL   TRAINING 

House  bill 

For  the  purpose  of  making  grants  and  en- 
tering into  contracts  under  section  302  for 
vocational  training,  the  House  bill  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  next  five  fiscal 
years. 

Senate  amendment 

The  Senate  amendment  is  Identical,  except 
that  appropriations  are  authorized  for  only 
three  fiscal  years. 

Conference  agreement 
The  conference  agreement  extends  author- 
izations for  four  fiscal  years. 

SPECIAL    PROJECTS    AND    DEMONSTRATIONS 

1.  Deaf  and  Blind  Projects 
House  bill 

The  House  bill  authorized  demonstration 
projects  to  improve  rehabilitation  services 
for  the  deaf  and  blind  regardless  of  age  or 
vocational  potential. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

2.  Interpreter  Services  for  the  Deaf 
House  bUl 
The   House   bill   authorized   the   Commis- 
sioner to  establish  through  designated  State 
vocational  rehabilitation  agencies  a  program 
of  interpreter  referral  services  in  each  State. 
Any  Interpreter  providing  services  under 
such  programs  would   be  required   to  meet 
minimum    standards    established     by    the 
Commissioner. 

Senate  amendment 

The  Senate  amendment  authorized  the 
Secretary  to  establish  interpreter  informa- 
tion and  referral  centers  for  deaf  individuals 
in  each  State.  Funds  would  be  allotted  to 
States  on  the  basis  of  the  relative  popula- 
tion of  deaf  individuals. 

Applications  from  States  would  be  re- 
quired. These  applications  must  provide  as- 
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surances  that  funds  would  be  contracted  to 
private  nonprofit  agencies  comprised  of  deaf 
individuals  or  organizations  which  provide 
psslstance  to  deaf  Individuals.  Funds  could 
be  used  for  equipment  needed  for  deaf  per- 
sons. Any  interpreter  participating  In  the 
program  would  be  required  to  meet  mini- 
mum standards  established  In  the  Registry 
for  Interpreters  for  the  Deaf. 

The  Senate  amendment  authorized  $12 
million  for  fiscal  year  1979,  $13  million  for 
fiscal  year  1980.  and  $14  million  for  fiscal 
year  1981  for  these  programs. 

Conference  agreement 

The  conference  agreement  Is  a  substitute 
which  deletes  the  State  formula  grant  pro- 
vision, the  specific  certification  of  Interpre- 
ters by  the  Registry  for  Interpreters  for  the 
Deaf  and  the  specific  and  separate  authoriza- 
tions. 

3.  Reader  Services  for  the  Blind 
House  bill 

The  House  bill  authorized  the  Commis- 
sioner to  make  grants  to  State  vocational  re- 
habilitation agencies  for  expanding  reader 
services  to  blind  persons  not  otherwise 
eligible  for  such  services. 

Senate  amendment 

The  Senate  amendment  contained  a  pro- 
vision similar  to  the  House  bill  except  that 
it  authorized  grants  as  well  to  existing  pri- 
vate nonprofit  national  agencies  or  organiza- 
tions. 

In  addition  the  Senate  amendment  con- 
tained a  State  formula  grant  program  ad- 
ministered by  State  vocational  rehabilita- 
tion agencies  which  meet  certain  State  plan 
requirements  relating  to  administrative 
structure.  This  Senate  provision  contained  a 
definition  of  "reading  services"  and  provided 
specific  authorizations  of  $4  million  In  fiscal 
year  1979,  $6  million  in  fiscal  year  1980.  and 
$8  million  In  fiscal  year  1981. 

Conference  agreement 
The  conference  agreement  provides  specific 
authority  under  present  authority  but 
eliminates  the  provisions  relating  to  State 
administration.  Separate  authorizations  are 
also  eliminated. 

4.  Faculties  Construction  and  Renovation 

House  bill 

The  House  bill  amended  section  304(b)  1 1 ) 

to  permit  special  project  grants  to  be  used 

where  appropriate  for  constructing  facl'.ltles 

.Senate  oTnendment 

The  Senate  amendment  allowed  these  spe- 
cial project  grants  to  be  used  for  the  renova- 
tion and  construction  of  facilities,  where  ap- 
propriate. 

Conference  agreement 
The  House  recedes 

5.  Recreation 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  authorized  grants 
to  State  and  public  nonprofit  agencies  and 
organizations  for  paying  part  or  all  of  the 
cost  of  Initiating  recreation  programs  for 
handicapped  Individuals. 

Conference  agreement 
The  House  recedes. 

6.  Authorizations 
House  bill 
For  the  purpose  of  making  grants  under 
section  304  for  special  projects  and  demon- 
stration (and  for  research  and  evaluation 
connected  therewith) .  the  House  bill  author- 
ized to  be  appropriated  such  sums  as  mav 
be  necessary  for  each  of  the  next  five  fiscal 
years. 

Senate  amendment 
The  Senate  amendment  is  Identical,  except 
that  authorizations  are  extended  for  three 
fiscal  years. 


Conference  agreement 
The  conference  agreement  is  a  substitute 
which  extends  authorizations  for  four  fiscal 
years. 

THE    HELEN    KELLER    CENTER 

House  bill 

The  House  bill  provided  that  the  Center 
win  seek  to  recover  from  States,  private  In- 
.surers.  and  other  participating  public  and 
private  agencies  the  cost  of  services  It  pro- 
vides to  handicapped  Individuals.  It  also 
transfers  the  administration  to  the  Director 
of  the  National  Institute  of  Handicapped  Re- 
search It  also  extends  for  five  years,  through 
fiscal  year  ending  prior  to  October  1.  1983. 
the  authorization  of  appropriations  for  the 
Center 

Senate  amendment 

The  Senate  amendment  authorized  appro- 
priations for  the  Center  for  three  years 
Conference  agreement 

The  conference  agreement  deletes  transfer 
of  administrative  responsibility  for  the  Cen- 
ter to  the  National  Institute  of  Handicapped 
Research.  The  Centers  authorizations  are 
extended  for  four  fiscal  years  at  such  sums 
a.s  necessary  for  each  year. 

COMPREHENSIVE    REHABILITATION    CENTERS 

House  bill 
The  House  bill  authorized  grants  to  State 
vocational  rehabilitation  agencies  to  estab- 
lish and  operate  comprehensive  rehabilita- 
tion centers  Such  centers  would  provide  a 
broad  range  of  services  to  handicapped  per- 
sons, Including  information  and  referral  serv- 
ices, counseling  services,  and  Job  placement 
health,  educational,  social,  and  recreational 
services,  as  well  as  facilities  for  such  activi- 
ties They  would  provide  to  local  govern- 
mental units  and  to  nonprofit  entities  such 
information  and  technical  assistance  (in- 
cluding Interpreters  for  the  deaf)  as  may  be 
necessary  to  assist  those  entitles  in  com- 
plying with  the  Act  From  funds  received  un- 
der this  program  State  vocational  rehabili- 
tation agencies  may  make  grants  to  agencies 
or  organizations  to  construct  and  operate 
such  centers,  or  such  State  agencies  may 
directly  provide  for  the  construction  and 
operation  of  such  centers 

Senate  amendment 
No  provision 

Comercncc  agreement 
The   Senate   recedes   with   an   amendment 

deleting  construction  authority. 

LOAN    GUARANTEES 

House  bill 

The  House  bill  amended  section  303  of  the 
act  by  removing  the  current  provisions  relat- 
ing to  mortgage  Insurance  for  rehabilitation 
facilities  and  substituting  provisions  which 
guarantee  the  payment  of  principal  and  in- 
terest on  loans  made  to  nonprofit  private 
entitles  by  non-Federal  lenders  and  by  the 
Federal  Financing  Bank  for  the  construction 
of  rehabilitation  facilities  It  provided  that 
the  Commisisoner  could  pay  to  the  holder  of 
such  loans  amounts  sufficient  to  reduce  by  3 
percent  per  year  the  net  effective  interest  rate 
otherwise  payable  on  any  such  loan.  The  to- 
tal of  the  principal  of  the  loans  outstand- 
ing at  any  time  with  respect  to  which  guar- 
antees could  be  Issued  shall  not  exceed  $200 
million. 

Senate  amendment 

No  provision 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
changing  from  three  to  two  percent  the  net 
effective  interest  rate  reduction  to  be 
achieved  by  these  mortgage  loans  and  reduc- 
ing the  total  maximum  amount  of  outstand- 
ing loans  to  8100  million. 

TRAINING 

I.  General  Training 
Hou'<e  bill 
The  House  bill  provided  that  the  Commis- 
sioner   would    administer    all     professional 


training  activities  under  the  Act.  It  author- 
ized the  training  of  personnel  specializing 
in  Job  development  and  Job  placement  for 
handicapped  Individuals.  It  provided  that 
grants  could  be  made  available  to  train  per- 
sonnel In  the  fields  of  medical,  social,  and 
psychological  rehabilitation.  It  authorized 
the  Commissioner  to  provide  grants  to  under- 
graduate schools  of  medicine  to  support  pro- 
grams in  rehabilitation  medicine  In  order  to 
orient  medical  students  to  the  care  of  handi- 
capped Individuals.  It  required  the  Commis- 
sioner to  develop  a  long-term  rehabilitation 
manpower  plan  designed  to  target  resources 
of  areas  of  personnel  shortages. 
Senate  amendment 

The  Senate  amendment  required  the  Sec- 
retary to  measure  the  impact  as  well  as  eval- 
uate training  programs. 

Conference  agreement 

The  Senate  recedes  on  all  training  activi- 
ties, except  those  relating  to  undergraduate 
programs  In  rehabilitation  medicine  where 
ii\e  House  recedes. 

2    Deaf  Interpreter  Training  Progams 
House  bill 

The  House  bill  authorized  the  Secretary  to 
establish  12  programs  for  training  Interpre- 
ters for  deaf  Individuals.  It  also  required  that 
persons  trained  meet  minimum  standards 
established  by  the  Secretary. 

Senate  amendment 

The  Senate  amendment  was  similar  except 
that  it  authorized  the  Secretary,  through 
the  Office  of  Information  and  Resources  for 
the  Handicapped  to  administer  the  pro- 
grams. 

Additionally,  the  Senate  amendment  pro- 
vided that  interpreters  who  provide  services 
required  under  the  Education  of  the  Handi- 
capped Act  may  be  trained  solely  through 
funds  for  in-service  training  drawn  from  ap- 
propriations under  the  Education  of  the 
Handicapped  Act,  and  that  any  Interpreter 
trained  should  meet  minimum  standards  es- 
tablished by  the  Registry  for  Interpreters  for 
the  Deaf. 

The  Senate  amendment  also  named  six 
specific  Institutions  which  will  receive  these 
training  funds. 

Conference  agreement 

The  House  recedes  with  an  amendment 
which  deletes  mention  of  certification  by 
Registry  of  Interpreters  for  the  Deaf  and  re- 
quests that  the  Secretary  be  given  authority 
to  set  minimum  standards,  deletes  provisions 
relating  to  satellite  centers  which  actually 
provlae  interpreter  services.  These  services 
could  be  provided  under  other  provisions  In 
both  bills  and  nothing  would  bar  a  training 
Institution  from  entering  Into  a  contract 
with  a  State  agency  to  provide  such  Inter- 
preter services. 

The  House  amendment  also  deletes  the 
specific  citation  of  the  following  six  Institu- 
tions which  would  lecelve  funding:  Qallau- 
det  College  In  Washington,  District  of  Co- 
lumbia; Saint  Paul  Technical  Vocational  In- 
stitute In  Saint  Paul,  Minnesota;  California 
State  University  In  Northbrldge,  California; 
Seattle  Central  Community  College  In  Seat- 
tle. Washington;  Delgado  College  In  New  Or- 
leans, Louisiana,  and  the  National  Techni- 
cal Institute  for  the  DeaX  In  Rochester,  New 
York.  The  conferees  wish  to  make  clear  that 
the  striking  of  references  to  these  Intltutlons 
should  not  be  Interpreted  In  any  way  to  re- 
flect adversely  on  the  efforts  of  these  Insti- 
tutions. Indeed,  the  conferees  would  encour- 
age these  Institutions  to  compete  for  train- 
ing grants  and  would  urge  that  these  Insti- 
tutions, as  well  as  other  Institutions  with 
ongoing  programs  of  proven  worth  In 
the  training  of  qualified  interpreters,  to  be 
given  priority  consideration  for  such  train- 
ing grants  rather  than  the  establishment  of 
new  training  programs. 
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3.  Authorizations 
House  bill 

The  House  bill  authorized  $35  million  for 
fiscal  year  1979.  $40  million  for  fiscal  year 
1980,  $45  million  for  fiscal  year  1981,  $55  mil- 
lion for  fiscal  year  1982,  $65  million  for  fiscal 
year  1983,  and  for  each  such  fiscal  year  such 
additional  sums  as  may  be  necessary. 
Senate  bill 

The  Senate  amendment  authorized  $34 
million  for  fiscal  year  1979,  $44  million  for 
fiscal  year  1980  and  $51  million  for  fiscal 
year  1981. 

It  also  authorized  $8  million  for  each  of 
the  next  three  fiscal  years  for  training  Inter- 
preters for  deaf  Individuals. 

Conference  agreement 

The  conference  agreement  is  a  substitute 
which  authorizes  $34  million  for  fiscal  year 
1979.  $40  million  for  fiscal  year  1980,  $45  mil- 
lion for  fiscal  year  1981,  $50  million  for  fis- 
cal year  1982  and  such  additional  sums  as 
may  be  necessary  for  each  of  the  four  fiscal 
years. 

TITLE  V— NATIONAL  COUNCIL  ON  THE 

HANDICAPPED 

1.  Number  of  Members 

House  bill 

The  House  bill  established  within  the  De- 
partment of  Health,  Education  and  Welfare 
a  20-member  National  Council  on  the  Handi- 
capped, 

Senate  amendment 
The  Senate  amendment  created  a  15-mem- 
ber  Federal   Council   on  Handicapped   Indi- 
viduals within  the  Federal  government. 
Conference  Agreement 
The  Senate  recedes  with   an  amendment 
limiting  the  number  of  Council  members  to 
15. 

2.  Conipoeltlon 
House  bill 
The  House  bill  provided  that  at  least  5 
members  of  the  Council  be  handicapped  in- 
dividuals. In  addition,  the  House  bill  re- 
quired at  least  5  members  responsible  for 
administering  State  vocational  rehabilita- 
tion programs,  at  least  5  members  engaged 
in  rehabilitation  research,  and  the  remain- 
ing members  knowledgeable  about  problems 
of  disabled  people. 

Senate  amendment 
The  Senate  amendment  required  that 
members  of  the  Council,  in  addition  to  hand- 
icapped individuals,  be  representatives  of 
consumer  organizations,  service  providers, 
business  and  labor. 

Conference  agreement 
The  House  recedes  with  an  amendment 
adding  representation  for  researchers;  ad- 
ministrators of  services  to  the  handicapped; 
representatives  of  the  handicapped  includ- 
ing parents  or  guardians.  Handicapped  Indi- 
viduals Includes  the  developmentally  dis- 
abled I  as  defined  in  this  law  I.  as  well  as  all 
tj-pes  of  handicapped  Individuals  as  defined 
in  this  Act. 

3.  Vacancies 
House  bill 
The  House  bill  required  vacancies  on  the 
Council  to  be  filled  by  Presidential  appoint- 
ment with  Senate  confirmation. 
Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

4.  Compensation 
House  bill 
The  House  bill  established  compensation 
rates  for  Council  members. 

Senate  amendment 
The  Senate  amendment  was  comparable, 
except  that  the  Senate  amendment  excludes 
regular  full-time  employees  of  the  United 
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States  from  receiving  compensation  other 
than  travel,  subsistence,  and  other  neces- 
sary expenses  Incurred  in  the  performance  of 
their  duties. 

Conference  agreement 
The  House  recedes. 

5.  Meetings 
Hotue  bill 

The  House  bUl  required  that  the  National 
Council  shall  meet  at  the  call  of  the  Chair- 
man, but  not  less  often  than  six  times  a 
year. 

Senate  amendment 

The  Senate  amendment  was  comparable 
except  that  the  Senate  required  the  Council 
to  meet  at  least  4  times  a  year.  In  addition, 
the  Senate  amendment  designates  the  Sec- 
retary of  Health,  Education,  and  Welfare  as 
an  ex  officio  member  of  the  Council. 
Conference  agreement 

The  House  recedes. 

6.  Quorum 
House  bill 

The  House  required  a  quorum  of  H  mem- 
bers for  the  Council. 

Senate  amendment 

The  Senate  amendment  sets  the  quorum 
at  8  members. 

Conference  agreement 
The  House  recedes. 

7.  General  Duties 
House  bill 
The  House  bill  required  the  Council  to  ( 1 ) 
establish  general  policies  for  and  review  the 
activities  of  RSA  and  NIHR  and,  (2)  advise 
and  make  recommendations  to  the  Commis- 
sioner, the  Secretary  of  Health,  Education, 
and  Welfare,  and  the  Director  of  NIHR  on 
program  authorized  by  the  Rehabilitation 
Act. 

Senate  amendment 
The  Senate  amendment  required  the  Coun- 
cil to  advise  the  President  on  matters  relat- 
ing to  the  special  needs  of  severely  handi- 
capped individuals.  It  also  required  the 
Council  to  review  and  evaluate  on  a  continu- 
ing basis  all  policies,  programs,  and  activi- 
ties concerning  handicapped  individuals, 
severely  handicapped  individuals,  and  per- 
sons with  developmental  disabilities  con- 
ducted or  assisted  by  all  Federal  departments 
and  agencies,  including  programs  established 
or  assisted  under  the  Rehabilitation  Act  of 
1973,  the  Comprehensive  Services  for  Severely 
Handicapped  Individuals  Act  of  1978,  and  the 
Pevelopmental  Disabilities  Service  and  Fa- 
cilities Construction  Act,  with  a  view  to- 
ward determining  the  effectiveness  of  all 
Federal  policies,  programs  and  activities  in 
meeting  the  needs  of  handicapped  and  sev- 
verely  handicapped  Individuals. 
Conference  agreement 
The  conference  agreement  strikes  "se- 
verely" in  reference  to  handicapped  individ- 
uals and  provides  that  the  Council  shall  es- 
tablish general  policies  of  the  Institute  and 
advise  with  respect  to  the  policies  of  the 
Rehabilitation  Services  Administration  and 
the  National  Institute  of  Handicapped 
Research. 

Further  the  Council  would  review  and 
evaluate  all  policies,  programs  and  activities 
concerning  handicapped  individuals  con- 
ducted or  assisted  by  the  Federal  govern- 
ment, including  the  Rehabilitation  Act  of 
1973,  and  the  Developmental  Disabilities 
Services  and  FacilitieB  Construction  Act. 

8.  Policy  Guidance 
House  bill 
The  House  bill  provided  that  in  "carrying 
out  any  of  his  functions  under  the  Act,  the 
Commissioner  shall  be  governed  by  general 
policies  of  the  National  Council  on  the 
Handicapped  established  under  title  rv  of 
this  Act." 


Senate   amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes  with   an   amendment 
striking  the  word  "governed"  and  inserting 
in  lieu  thereof  "guided." 

9.   Project   Application   Review 
House    bill 
The   House   bill   required   the   Council    to 
review  ana  make  recommendations  regard- 
ing applications  for  client  assistance  project, 
Indian  demonstration  projects,  research  and 
training  and  supplementary  services. 
Senate   amendment 
No  provision. 

Conference   agreement 
The  House  recedes. 

10.   Ombudsman 
House    bill 
No  provision. 

Senate   amendment 
The  Senate  amendment  required  the  Coim- 
cil  to  serve  as  an  ombudsman  for  the  severely 
handicapped  individuals. 

Conference   agreement 
The  Senate  recedes. 

11.   Public   Information 
House    bill 
No  provision. 

Senate   amendment 
The  Senate  amendment  required  the  Coun- 
cil   to    provide    public    information    on    the 
needs  of  the  handicapped. 

Conference   agreement 
The  Senate  recedes. 

12.    Public   Forums 
House    bill 
No  provision. 

Senate   amendment 
The  Senate  amendment  required  the  Coun- 
cil to  provide  public  forums  on  the  problems 
of  the  handicapped. 

Conference   agreement 
The  Senate  recedes. 

13.    Reports 
House    bill 
The   House    bill   required   the   Council   to 
submit  a  report  annually  to  the  Secretary, 
the  Congress,  and  the  President,  containing 
I  A)  a  statement  of  the  current  status  of  re- 
search   affecting    the    handicapped    in    the 
United  States.  (B)  an  analysis  of  the  activi- 
ties of  the  Rehabilitation  Services  Adminis- 
tration and  the  National  Institute  of  Handi- 
capped Research,  and  (C)  such  recommenda- 
tions respecting  these  actilvtles  as  the  Na- 
tional Council  considers  appropriate. 
Senate  amendment 
The   Senate   amendment   was  comparable, 
except  that  the  Senate  amendment  required 
interim  reports  in  addition  to  an  annual  re- 
port and  required  the  President  to  transmit 
the  report  to  Congress  with  comments  and 
recommendations. 

Conference  agreement 
The  Senate  recedes  with  an  amendment  re- 
quiring the  Council  to  "review"  rather  than 
analyze  the  activities  of  the  Rehabilitation 
Services    Administration    and    the   National 
Institute  of  Handicapped  Research. 
14.  Application  Reviews 
House  bill 
The  House  bill  required  that  no  applica- 
tion subject  to  Council  review  may  be  ap- 
proved without  its  recommendation. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  House  recedes. 
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16.  Staff 
House  bill 
The  House  bill  speclflcally  provided  for  the 
appointment  of  a  staff  director  and  at  least 
seven  technical  and  professional  employees. 
Senate  amendment 
The  Senate  amendment  provided  that  the 
Secretary  shall  make  available  to  the  Coun- 
cil such  staff.   Information,   and   other   as- 
sistance as  It  may  require  to  carry  out  _lts 
activities. 

Conference  agreement 
The  Senate  recedes  with  an  amendment 
striking  the  specific  reference  to  the  appoint- 
ment of  a  staff  director. 

16.  Temporary  Staff 

House  bill 
The  House  bill  authorizes  the  Council  to 
hire  temporary  staff. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

17.  Support  Services 

House  bill 
The  House  bill  authorized   the  Adminis- 
trator of  General  Services  Administration  to 
provide  to  the  National  Council  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Council  may  request. 
Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

18.  Securing  Federal  Information 
House  bill 
The  House  bill  authorized  the  Council  to 
secure     Information     from     other     Federal 
agencies. 

Senate  amendment 

No  provision. 

Conference  agreement 
The  House  recedes. 

19.  Hearings 
House  bill 
The  House  bill  authorized  the  Council  to 
hold  hearings. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

20.  Advisory  Committees 
House  bill 
The  House  bill  authorized  the  Council  to 
appoint  Its  own  advisory  committees 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 

21.  Use  of  Malls 

House  bill 

The  House  bill  authorized  the  Council  to 

use  the  malls  as  any  other  Federal  agency. 

Senate  amendment 

No  provision. 

Conference  agreement 
The  Senate  recedes. 

22.  Autborlzatlona 
House  bill 
The  House  bill  authorized  such  sums  as 
may  be  necessary  for  the  Council  for  each  of 
the  five  fiscal  years. 

Senate  amendment 
The  Senate  amendment  provided  annual 
authorizations  of  $1.2  million  through  Oc- 
tober 1,  1981. 


Conference  agreement 
The  conference  agreement  Is  a  substitute 
authorizing  such  sums  as  may  be  necessary 
for  each  of  the  next  four  fiscal  years. 
TITLE   V— MISCELLANEOUS 

ARCHITECTDRAL    AND    TRANSFORTATION    BARRIERS 
COMPLIANCE   BOARD 

1.  Title 
House  bill 
The  House  bill  added  "Communication"  to 
the  title  of  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board. 
Senofe  amendment 
No  provision. 

Conference  agreement 
The  House  recedes. 

2.  Federal  Members 

House  bill 
The   House  bill   designated  the  heads  of 
nine   Federal   agencies   as  members  of   the 
Board. 

Senate  amendment 
The  Senate  amendment  was  similar  but 
Included  a  representative  of  the  Department 
of  Justice. 

Conference  agreement 
The  House  recedes. 

3.  Public  Members 

House  bill 
The  House  bill  required  the  appointment 
of  9  handicapped  individuals  who  are  knowl- 
edgeable   about    architectural    barriers    and 
not  Federal  employees. 

Senate  amendment 
The    Senate     amendment     required     the 
appointment  of  6  public  members,  5  of  whom 
must  be  handicapped. 

Conference  agreement 
The  Conference  agreement  Is  a  substitute 
which  requires  the  appointment  of  11  public 
members,  8  of  whom  must  be  handicapped. 
4.  Chairman 
House  bill 
The  House  bill  required  the  President  to 
appoint    the    Chairman   of    the   Board   fr^m 
among  Its  members. 

Senate  amendment 
The  Senate  amendment  required  that  the 
first    Chairman    of    the    Board    would    be 
appointed  by  the  President,  from  among  the 
public  members  who  are  handicapped  Indi- 
viduals, and  would  ser-.e  for  a  term  of  not 
more  than  2  years;  thereafter,  the  Chairman 
shall  be  elected  by  a  vote  of  a  majority  of 
the  Board  for  a  term  for  1  year. 
Conference  agreement 
The  House  recedes  with  an  amendment  to 
eliminate  the  requirement  that  the  Chair- 
man be  a  handicapped  individual. 
5.  Terms 
House  bill 
The  House  bill  set  the  terms  of  office  for 
the  Board  members  at  6  years. 
Senate  amendment 
The  Senate  amendment  set  the  terms  of 
office  of  each  appointed  member  of  the  Board 
at  3  years,  with  certain  exceptions. 
Conference  agreement 
The  House  recedes. 

6.  Reappointment 
No  provision. 

Senate  amendment 
The  Senate  aunendment  provides  that  no 
Individual  appointed  as  a  general  public 
member  of  the  Board  would  be  reappointed 
to  the  Board  more  than  once  unless  such 
individual  has  not  served  on  the  Board  for 
a  period  of  2  years  prior  to  the  effective  date 
of  such  individual's  appointment. 


Conference  agreement 
The  House  recedes. 

7.  Federal  Employment 
House  bill 

The  House  bill  provided  that  if  an 
appointed  member  of  the  Board  becomes  a 
Federal  employee,  such  member  would  be 
allowed  to  continue  as  a  member  of  the 
Board  for  not  longer  than  sixty  days  from  the 
date  of  such  employment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  Senate  recedes. 

8.  Compensation  for  Public  Members 

House   bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  Included  provisions 
for  compensation  of  members  of  the  Board 
who  are  not  regular  full-time  employees  of 
the  United  States,  and  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them,  and  by  members  of  the  Board  who  are 
employed  by  the  Federal  government,  in  car- 
rying out  their  duties. 

Conference  agreement 
The  House  recedes. 

9.  Compensation  of  Federal  Members 

House  bill 
No  provision. 

Senate  amendment 
The    Senate    amendment    provided    that 
members  who  are  Federal  employees  would 
not  be  so  compensated  but  would  be  reim- 
bursed for  travel  and  other  expenses. 
Conference  agreement 
The  House  recedes. 

10.  Voting 
House  bill 
No  provision. 

Senate  amendment 

The  Senate  amendment  provided  for  any 
matter  calling  for  a  vote,  each  member  from 
the  general  public  shall  have  one  vote,  and 
each  member  from  Federal  departments  or 
agencies  shall  have  one-half  of  one  vote. 
Conference  agreement 

The  Senate  recedes.  The  conferees  intend 
that  each  member  shall  have  one  vote. 
11.  Architectural  Barriers  Act 
House  bill 

The  House  bill  required  the  Board  to  es- 
tablish minimum  guidelines  and  require- 
ments for  standards  under  the  Act  of  Au- 
gust 12,  1968  (hereinafter  In  this  section  re- 
ferred to  as  the  Architectural  Barriers  Act 
of  1968) ,  to  enforce  all  standards  prescribed 
by  any  Federal  entity  under  such  Act,  to 
Insure  that  any  waiver  or  other  modification 
of  any  standard  is  based  upon  findings  of 
fact  and  is  not  arbitrary  and  capricious. 
Senate  amendment 

The  Senate  amendment  provided  that  a 
function  of  the  Board  is  to  Insure  compli- 
ance with  the  standards  prescribed  pursuant 
to  the  Architectural  Barriers  Act  of  1968, 
(including  the  application  of  that  act  to  the 
U.S.  Postal  Service)  including  but  not  limited 
to  enforcing  all  standards  under  that  Act, 
and  insuring  that  all  waivers  and  modifica- 
tions of  standards  are  based  upon  findings 
of  fact  and  are  not  inconsistent  with  the 
provisions  of  such  Act  and  of  section  &oa  of 
this  Act. 

Conference  agreement 

The  conference  agreement  blends  the  two 
provisions. 

12.  Communication  Barriers 
House  bill 
The  House  bill  included  communications 
within  the  scope  of  the  Board's  authority. 
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Senate  amendment 
No  provision. 

Conference  agreement 

The  Senate  recedes.  The  conferees  acknowl- 
edge that  communication  barriers  adversely 
affect  visually  impaired  individuals  and  ex- 
pects the  Board  to  give  Its  attention  to  these 
problems. 

13.  Section  504 
House  bill 

The  House  bill  required  the  Board  to  make 
final  determinations  with  regard  to  com- 
pliance with  section  504  of  this  Act  regard- 
ing architectural,  transportation,  and  com- 
munication barriers  confronting  handicapped 
individuals. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  House  recedes.  The  conferees  however 
would  like  to  express  the  opinion  that  com- 
mon standards  should  be  applied  by  all  Fed- 
eral agencies  and  would  encourage  the  use  of 
the  expertise  that  might  reside  on  the  Board 
and  rely  upon  its  recommendations. 

14.  Report  on  Accessibility  Costs. 
House  bill 
The  house  bill  required  the  Board  to  sub- 
mit a  report  to  the  President  and  the  Con- 
gres.s  within  twelve  months  after  the  effec- 
tive date  containing  an  assessment  of  the 
amount  required  to  be  expended  by  each 
state  to  provide  handicapped  individuals 
access  to  all  programs  and  activities  receiv- 
ing Federal  assistance. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes 

15.  Technical  Assistance 
House  bill 
The   House   bill   authorized   the   Board   to 
provide  technical  assistance  to  any  person  or 
entity  for  the  purpose  of  assisting  such  per- 
son or  entity  in  complying  with  the  act  or 
with   the  accessibility  standards  under  the 
Architectural   Barriers   Act   of   1968. 
Senate  amendment 
The  Senate  amendment  is  comparable  ex- 
cept that  the  Senate  amendment  limits  tech- 
nical assistance  to  architectural  and  trans- 
portation barriers  accessibility.  In  addition, 
the  Senate  amendment  authorizes  the  Board 
to  conduct  technical  assistance  In  coopera- 
tion with  other  Federal  agencies. 
Conference  agreement 
The   conference  agreement  would  specify 
that   technical   assistance  shall  include  the 
removal  of  communication  barriers;  that  the 
Board  shall  develop  common  standards,  and 
that  to  'the  extent  practicable"  shall  pro- 
vide  technical   assistance   to  public  or  pri- 
vate activities,  persons  or  entitles. 

16.  Proft-maklng  Organizations 
House  bill 
The  House   bill   authorized  the  Board   to 
make  grants  to,  or  enter  into  contracts  with 
public  or  private  organizations. 
Senate  amendment 
The    Senate    amendment    authorized    the 
Board  to  enter  into  contracts  but  not  grants 
with  private  organizations. 

Conference  agreement 
The  Senate  recedes  to  the  House  provision 
with  an  amendment  restricting  the  authority 
to  those  profit-making  organizations  whose 
applications  demonstrate  clear  superiority 
with  respect  to  the  quality  of  services  pro- 
posed under  the  contract.  The  conferees  agree 
that  the  grant  and  contracting  authority  to 
pront -making    organizations    Is    not    to    be 


extended  to  organizations  making  excessive 
profits.  However,  nothing  stated  herein  is 
Intended  to  discourage  the  use  of  profit-mak- 
ing organizations. 

17.  Accessibility  Cost  Studies 
House  bill 
The  House  bill  authorized  the  Board  to 
make  grants  to  state  vocational  rehabilita- 
tion agencies  to  study  the  costs  of  removing 
barriers. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes.  The  conferees  wish  to 
express  that  these  studies  are  to  be  used  in 
determining  reasonable  expenditures  for  the 
financial  assistance  in  barrier  removal  au- 
thorized elsewhere  under  Title  V  of  this  Act. 
Until  such  studies  are  completed,  assistance 
should  not  be  extended  for  such  purposes. 
18.  Suits  on  Pinal  Orders 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  gave  the  executive 
director  of  the  Board  the  authority  (at  the 
direction   of   the   Board)    to   bring   suit   to 
enforce  a  final  order  of  the  Board. 
Conference  agreement 
The  House  recedes. 

19.  Authorizations 
House  bill 
The  House  bill  authorized  to  be  appropri- 
ated  for   the   Board's   activities   such   sums 
as  may  be  necessary  through  October  1.  1983 
Senate  amendment 
The  Senate  amendment  authorized  $3  mil- 
lion for  each  fiscal  year  before  October   1. 
1981. 

Conference  agreement 
The  conference  agreement  is  a  substitute 
which  authorized  such  sums  as  may  be  nec- 
essary for  each  of  the  next  four  fiscal  years, 
but  In  no  event  to  exceed  $3  million  for 
each  fiscal  year. 

NONDISCRIMINATION    PROVISIONS 

1.  Applicability  of  Section  504  to  the  Federal 

Government 

House  bill 

The  House  bill  provided  that  Section  504 
applies  as  well  to  any  program  or  activity 
conducted  by  any  Executive  agency.  It  also 
provided  that  the  head  of  such  an  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  this  section.  Copies 
of  such  proposed  regulations  would  be  sub- 
mitted to  appropriate  authorizing  commit- 
tees of  the  Congress,  and  such  regulations 
could  take  effect  no  earlier  than  the  thirtieth 
day  after  the  date  on  which  such  regula- 
tions are  so  submitted  to  such  committees. 
Senate  amendment 

No  provision.  ^..^ 

Conferenf^e  agreement 

The  Senate  recedes  with  an  amendment 
adding  coverage  of  the  provision  covered  by 
Section  501(b). 

2.  Attorneys'  Pees  and  Remedies 
House  bill 

The  House  bill  added  a  new  section  505  to 
title  V  of  the  Act  to  provide  that  In  any 
action  to  enforce  section  501,  section  503.  or 
section  504  of  the  Act,  the  court  may  allow 
the  prevailing  party,  other  than  the  United 
States,  a  reasonable  attorneys'  fee  as  part  of 
the  costs. 

Senate  amendment 

The  Senate  amendment  provided  that  the 
remedies,  procedures,  and  rights  set  forth  in 
section  717  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16) ,  including  the  applica- 
tion of  section  706  (f)  through  (k)  (42  U.S.C. 
2000e-5  (f)  through  (k),  shall  be  available, 


with  respect  to  any  complaint  under  section 
501  of  this  Act,  to  any  employee  or  appUcant 
for  employment  aggrieved  by  the  Onal  dis- 
position of  such  complaint,  or  by  the  faUure 
to  take  final  action  on  such  compljilnt. 

The  Senate  amendment  also  provided  that 
in  fashioning  an  equitable  or  afflrmatlve  ac- 
tion remedy  under  such  section,  a.  court  may 
take  into  accoimt  the  reasonableness  of  the 
cost  of  any  necessary  workplace  accommoda- 
tion, and  the  availability  of  alternatives 
thereof  or  other  appropriate  relief. 

It  further  provided  that  the  remedies,  pro- 
cedures, and  rights  set  forth  in  title  VI  of 
the  Civil  Rights  Act  of  1964  would  be  avaU- 
able  to  any  person  aggrieved  by  any  act  or 
failure  to  act  by  any  recipient  of  Federal 
assistance  or  Federal  provider  of  such  as- 
sistance under  section  504  of  this  Act,  and 
that  in  any  action  or  proceeding  to  enforce 
or  charge  a  violation  of  a  provision  of  title  V, 
the  court,  in  its  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorneys  fee  as  part 
of  the  costs. 

Conference  agreement 
The  House  recedes  with  amendments  clari- 
fying that  in  fashioning  an  equitable  or  af- 
firmative action  remedy  under  section  501.  a 
court  may  take  into  account  the  reasonable- 
ness of  the  cost  of  any  necessary  work  place 
accommodation,  and  the  availability  of  alter- 
natives therefor  or  other  appropriate  relief 
in  order  to  achieve  an  appropriate  and  equi- 
table remedy. 

3.  Interagency  Coordinating  Council 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  established  an  In- 
teragency Coordinating  Council  in  the  Fed- 
eral government  to  develop  consistent  pol- 
icies among  Federal  agencies  responsible  for 
enforcing  title  V  of  the  RehabUltatlon  Act. 
This  Council  would  be  composed  of  the  Sec- 
retary of  Health,  Education  and  Welfare,  the 
Secretary  of  Labor,  the  Attorney  General,  the 
Chairman  of  the  U.S.  Civil  Service  Commis- 
sion, and  the  Chairman  of  the  Architectural 
and  Transportation  Barriers  Compliance 
Board.  Such  Council  would  have  responsi- 
bility for  developing  and  implementing 
agreements,  policies,  and  practices  designed 
to  maximize  effort,  promote  efficiency,  and 
eliminate  conflict,  competition,  duplication, 
and  inconsistencies  among  the  operations. 
functions  and  Jurisdictions  of  the  various 
departments,  agencies,  and  branches  of  the 
Federal  Government  responsible  for  the  Im- 
plementation and  enforcement  of  the  provi- 
sions of  this  title,  and  the  regulations  pre- 
scribed thereunder.  A  report  would  be  trans- 
mitted to  the  President  and  to  the  Congress 
on  or  before  July  1  of  each  year,  containing 
a  report  of  the  Council's  activities,  together 
with  such  recommendations  for  legislative  or 
administrative  changes  as  It  concludes  are 
desirable. 

Conference  agreement 
The  House  recedes  with  an  amendment 
specifying  that  nothing  in  these  provisions 
would  impair  the  responsibilities  assigned  to 
any  Federal  agency  by  Executive  Order,  and 
clarifying  that  the  Equal  Employment  Op- 
portunity Commission  is  to  be  a  member  of 
the  Council. 

4.  Secretarial  responsibilities  for  barrier 

removal 

House  bill 

The  House  bill  authorized  the  Secretary  to 
provide  technical  assistance  for  the  removal 
of  architectural,  transportation,  communica- 
tion barriers.  It  also  permitted  the  Secretary 
to  provide  financial  assistance  for  such  pur- 
poses, if  the  application  for  such  assistance 
is  approved  by  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board. 
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Senate  amendment 


No  provision. 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
specifying  that  the  President  must  also  ap- 
prove financial  assistance  for  barrier  removal 
and  that  such  assistance  shall  be  made  avail- 
able only  after  the  state  studies  on  accessi- 
bility costs  authorized  under  Section  502  are 
completed  and  assessed. 

Part  A — Community  Services  Employment 

Programs 

1.  Program  established 

House  bill 

The  House  bill  added  a  new  title  to  the  act 
entitled  "Employment  Opportunities  for 
Handicapped  Individuals."  Part  A  of  the  new 
title  provided  for  a  community  service  em- 
ployment program,  administered  by  the  Sec- 
retary of  the  Department  of  Labor,  to  provide 
full-  or  part-time  community  service  employ- 
ment to  handicapped  persons  referred  to  the 
program  by  State  vocational  rehabilitation 
agencies.  Such  employment  would  pay  at 
least  the  minimum  wage  and  would  not  re- 
sult in  the  displacement  of  other  currently 
employed  workers.  The  Secretary  shall  ad- 
minister the  program  under  Part  A  by  enter- 
ing Into  agreements  with  public  or  private 
nonprofit  entitles  (including  governmental 
units)  under  which  the  Secretary  shall  pro- 
vide for  not  to  exceed  90  percent  of  the  costs 
of  carrying  out  employment  projects  specified 
In  the  agreement.  The  Secretary  may  enter 
Into  such  agreements  only  if  the  conditions 
specified  in  Part  A  are  satisfied.  Projects 
funded  by  the  Secretary  shall  offer  appro- 
priate placement  services  to  handicapped  em- 
ployees to  assist  them  In  obtaining  unsubsi- 
dized  employment  when  the  project  ends 
Senate  amendment 

No  provision. 

Conference  agreement 

The  Senate  recedes  with  a  technical 
amendment  limited  to  pilot  projects  and 
programs. 

2.  Authorizations 

House  bill 

The  House  bill  authorized  $80  million  for 
fiscal  year  1979.  $100  million  for  fiscal  year 
1980.  $125  million  for  fiscal  year  1981,  $150 
million  for  fiscal  year  1982,  and  ?175  million 
for  fiscal  year  1983. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  Is  a  substitute 

which  provides  authorizations  for  four  fiscal 

years  at  the  following  amounts:  $35  million. 

$50  million,  $75  million  and  $100  million. 

Part  B — Projects  WrrH  Industries. 

Business  OppoRTUNrriES 

1.  Program  Established 

House  bill 

The  House  bill  established  under  Part  B 
of  the  new  title  two  programs  The  first  au- 
thorizes the  Commisslcner  to  enter  into 
Jointly  financed  projects  with  industry  for 
the  purpose  of  providing  handicapped  Indi- 
viduals with  on-the-job  training  and  em- 
ployment under  agreements  in  a  realistic 
work  setting.  Such  projects  shall  be  estab- 
lished under  agreements  entered  into  by  the 
Commissioner  and  the  prospective  employer 
(With  the  advice  of  State  vocational  rehabili- 
tation agencies).  Under  the  agreements  the 
Commissioner  may  pay  for  not  more  than  83 
percent  of  the  costs  of  any  project.  Includ- 
ing costs  for  the  distribution  of  special  aids 
or  equipment  and  for  modification  of  any 
facilities  of  the  employer  If  used  primarily 
by  handicapped  persons.  The  employer  must 
pay  handicapped  employees  under  the  proj- 
ect the  applicable  minimum  wage  and  pro- 
vide benefits  comparable  to  tho^e  afforded 
other  employees. 


The  second  program  authorized  the  Com- 
missioner to  make  grants  to  handicapped 
persons  to  enable  them  to  operate  commer- 
cial or  other  enterprises  and  to  develop  or 
market  their  services  and  products. 
Senate  amendment 
No  provision. 

Conference  agreement 
The   Senate   recedes  with   an   amendment 
which  requires  the  Commissioner  to  consult 
with  the  Secretary  of  Commerce  and  the  Sec- 
retary of  Labor 

2.  Authorizations 
House  bill 
The  House  bill  authorizes  $25  million  for 
fiscal  year  1979.  $25  million  for  fiscal  year 
1930.  $30  million  for  fiscal  year  1981.  $35 
million  for  fiscal  year  1982,  and  $40  million 
for  fiscal  year  1983 

Senate  amendment 
Ni)  provision 

Conference  agreement 

The  conference  agreement  is  a  .substitute 
which  authorizes  such  sums  as  necessary  for 
e.i:h  of  the  next  four  fiscal  years 
TITLE    VII— COMPREHENSIVE    SERVICES 

FOR    INDEPENDENT    LIVING 

STATE    GRANTS    FOR    COMPREHENSIVE    SERVICES 

FOR    INDEPENDENT    LIVING 

House  bill 

The  House  bill  added  a  new  title  VII  to  the 
.•\ct.  under  which  State  vocational  rehabilita- 
tion agencies  could  provide,  in  accordance 
wiLh  a  3-year  plan,  rehabilitation  service.^  to 
handicapped  persons  who  need  extensive 
services  to  develop  their  employment  poten- 
tial Such  persons,  who  may  not  be  ready 
for  vocational  rehabilitation,  would  receive 
services  to  assist  them  in  living  more  inde- 
pendently In  their  communities.  Such  serv- 
ices could  include  a  wide  range  of  services 
including  health  services,  hcmemaker  serv- 
ices, and  attendant  care  A  handicapped  per- 
son would  apply  for  such  services  at  an 
office  of  his  or  her  State  vocational  rehabili- 
tation agency  The  agency  would  develop  an 
individualized  service  plan  for  the  handi- 
capped person,  would  review  his  progress, 
and  would  seek  to  prepare  each  client  for 
gainful  employment. 

Senate  amendment 

The  Senate  amendment  had  a  similar  pro- 
vision but  provided  for  an  annual  plan  and 
a  long-range  plan  It  is  also  permitted  a 
State  agency  other  than  the  designated 
State  vocational  rehabilitation  agency  to  ad- 
minister the  program  If  the  governor  so 
chooses  and  the  Secretary  concurs. 
Conference  agreement 

The  Senate  recedes  with  amendments  to 
the  State  plan  requirements  These  amend- 
ments provide  for  annual  revisions  when 
necessary,  and  require  the  State  plan — 

I  1 )  to  describe  the  quality,  scope,  and  ex- 
tent of  the  comprehensive  services  being 
provided  to  severely  handicapped  Individuals 
and  specify  the  State's  goals  and  plans  with 
respect  to  the  distribution  of  grants  pur- 
suant to  the  independent  living  and  service 
programs  under  the  title; 

1 2)  to  provide  satisfactory  assurances  that 
facilities  used  in  connection  with  the  de- 
livery of  services  assisted  under  this  title  will 
comply  with  the  Architectural  Barriers  Act 
of  1968:  and 

1 3)  to  provide  that  special  efforts  will  be 
undertaken  to  provide  technical  assistance  to 
po-.erty  areas  with  respect  to  the  provision 
of  comprehensive  services  for  handicapped 
individuals   and   describe  such   efforts 

The  amendment  further  provides  that 
priority  shall  be  given  to  those  handicapped 
individuals  now  unserved  by  other  provisions 
of  the  Rehabilitation  Act  or  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction 

The  amendment  further  provides  that  up 


to  20  percent  of  a  State's  allotment  for  com- 
prehensive services  for  Independent  living, 
under  Part  A,  must  be  passed  along  to  pri- 
vate nonprofit  organizations,  but  that  the 
Commissioner  is  authorized  to  waive  this 
provision. 

Centers  for  Independent  Living 
House  bill 

The  House  bill  established  a  program  of 
grants    to    State    vocational    rehabilitation 
agencies  for  centers  for  Independent  living. 
Semite  amendment 

The    Senate    amendment    provided    that 
State  agencies  could  make  grants  to  establish 
and  operate  centers  for  Independent  living. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
providing  that  if  a  State  does  not  apply 
within  6  months  for  grants  for  centers  for 
Independent  living,  under  Part  B,  the  Com- 
missioner may  provide  grants  directly  to  pri- 
vate nonprofit  organizations  for  establishing 
and  operating  such  centers.  Furthermore,  the 
conference  agreement  requires  that  centers 
for  independent  living  Include  attendant 
care  and  training  of  personnel  to  provide 
such  care;  referral  and  counseling  services 
with  respect  to  attendant  care;  community 
group  living  arrangements;  and  survej-s,  di- 
rectories, and  other  activities  to  identify  ap- 
propriate housing  and  accessible  transporta- 
tion and  provide  housing  referral,  transpor- 
tation and  other  support  services. 

Independent  Living  Services  for  Older  Blind 

Persons 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provided  for  a 
separate  program  for  older  blind  persons  and 
established  a  State  entitlement  program  with 
funds  allocated  to  States  on  the  basis  of  their 
share  of  the  national  population.  To  be  eli- 
gible for  grants  a  State  would  be  required  to 
meet  certain  state  vocational  rehabilitation 
agency  administrative  requirements. 
Conference  agreement 

The  conference  agreement  Is  a  substitute, 
which  makes  services  to  the  blind  a  part  of 
this  title  and  authorizes  the  Commissioner  to 
make  grants  to  any  State  vocational  reha- 
bilitation agency  unit  which  qualifies  for 
payments  under  the  Independent  living  pro- 
gram to  develop  and  demonstrate  new  ap- 
proaches In  providing  Independent  living 
services  to  older  blind  individuals.  Such  serv- 
ices may  Include,  but  are  not  limited  to,  any 
goods  or  services  necessary  to  assist  an  older 
blind  person  to  adjust  to  blindness  and  to 
render  such  person  more  capable  of  caring 
for  his  individual  needs. 

The  Commissioner  may  not  approve  an  ap- 
plication for  a  grant  unless  the  application 
contains  assurances  that  the  State  will  seek 
to  Incorporate  the  new  methods  and  ap- 
proaches to  developed  Into  its  State  plan  for 
independent  living  services. 

The  separate  authorization  is  eliminated. 
Protection  and  Advocacy 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  required  States  to 
establish  a  system  to  protect  and  advocate 
the  rights  of  severely  handicapped  individ- 
uals as  a  condition  to  a  State  receiving  an 
allotment  for  comprehensive  services  for  In- 
dependent living.  Such  system  (1)  would 
have  the  authority  to  pursue  legal,  adminis- 
trative, and  other  appropriate  remedies  to 
insure  the  protection  of  the  rights  of  such  In- 
dividuals who  are  receiving  services  within 
such  State,  and  |2)  shall  be  independent  of 
any  agency  that  provides  services  under  this 
title  to  such  Individuals. 

Provision  was  also  made  to  Insure  coordi- 
nation of  the  system  to  advocate  and  protect 
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the  rights  of  such  Individuals  with  the  sys- 
tem to  protect  and  advocate  the  rights  of 
persons  with  developmental  disabilities  re- 
quired under  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Act. 
Conference  agreement 
The  House  recedes  with  an  amendment 
authorizing  grants  to  states  to  establish  sys- 
tems to  protect  and  advocate  the  rights  of 
severely  handicapped  Individuals  provided 
for  only  in  this  title,  and  authorizing  appro- 
priations of  such  sums  as  may  be  necessary 
for  the  fiscal  years  1979-1982,  except  that 
such  appropriations  may  not  be  greater  than 
$6  million  for  FY  '79,  $7.5  million  for  FY  '80, 
and  $9  million  for  FY  '81  for  establishing 
such  systems. 

Employment  Requirements 

House  bill 
No  provision. 

Senate  amendment 
The     Senate     amendment     requires     af- 
firmative   action    in    the    employment    of 
handicapped    individuals    among    programs 
receiving   funds   for   comprehensive  services 
for  severely  handicapped  individuals. 
Conference  agreement 
The  House  recedes. 

State  Councils  on  Severely  Handicapped 
Individuals 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  requires  each  State 
to   establish    a    State    Council    on   Severely 
HandK-apped   Individuals   which   will  serve 
as  an  advocate  for  severely  handicapped  in- 
dividuals in  order  to  receive  funds  for  com- 
prehensive services  for  Independent  living. 
Conference  agreement 
The  Senate  recedes. 

AUTHORIZATIONS 

House  bill 

The  House  bill  authorized  $80  million  for 
fiscal  year  1979,  $130  million  for  fiscal  year 
1980,  $180  million  for  fiscal  year  1981,  and 
such  sums  as  necessary  for  each  of  the'  next 
two  fiscal  years  for  state  grants  for  Inde- 
pendent  living  services 

The  House  bill  further  authorized  $50 
million  for  fiscal  year  1979,  $80  million  for 
fiscal  year  1980.  $110  million  for  fiscal  year 
1981  and  such  sums  as  necessary  for  each  of 
the  following  two  years  for  grants  to  centers 
for  independent  living. 

Senate  amendment 
The  Senate  amendment  authorized  grants 
to  States  to  assist  in  developing  and  imple- 
menting comprehensive  services  for  severely 
handicapped  individuals.  For  this  purpose 
the  following  amounts  are  authorized-  $90 
million  for  the  fiscal  year  ending  Septem- 
ber 30,  1979:  $110  million  for  the  fiscal 
year  ending  September  30.  1980;  and  $150 
million  for  the  fiscal  year  ending  Septem- 
ber 30,  1981. 

Authorizations  to  carry  out  the  Senate's 
proposed  protection  and  advocacy  systems 
were  as  follows:  $6  million  for  the  fiscal  year 
1979,  $7.5  million  for  fiscal  year  1980.  and 
$9  million  for  fiscal  year  1981. 

The   Senate   amendment  further  author- 
ized $8  million  in  fiscal  year  1979,  $10  million 
in  fiscal  year  1980,  and  $12  million  in  fiscal 
year    1981    for    State   grants   for   providing 
services  for  older  blind  persons. 
Conference  agreement 
The  conference  agreement  Is  a  substitute 
authorizing  appropriations  for  State  grants 
for  comprehensive  services  for  Independent 
living,  centers  for  Independent  living,  and 
Independent  living  services  for  older  blind 
persons   of  $80  million,   $150   million,   $200 
million  and  such  sums  as  necessary  over  the 
next  fiscal  year. 
The   conference  agreement  also  provides 


that  an  amount  not  to  exceed  10  percent  of 
what  is  appropriated  for  comprehensive 
services  for  independent  living,  under  Part 
A,  may  be  used  for  providing  Independent 
living  services  to  older  blind  persons. 

OEMONSTBATION  AND  MODEL  PROGRAMS 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  authorized  finan- 
cial assistance  with  public  agencies  or  pri- 
vate nonprofit  institutions  for  the  develop- 
ment and  demonstration  of  models  for  cen- 
ters and  the  provision  of  services  to  meet  the 
special  needs  of  severely  handicapped  indi- 
viduals. Such  models  would  Include  (1)  cen- 
ters to  create  and  utilize  the  best  methods 
of  appraising  and  developing  the  employ- 
ment potential  of  severely  handicapped  in- 
dividuals; (2)  models  for  independent  living 
and  community  service  centers  for  severely 
handicapped  individuals;  and  (3)  models  for 
preschool  age  severely  handicapped  chlffcen. 
The  amendment  authorized  appropriations 
for  the  programs  as  follows:  $50  million  for 
fiscal  year  1979;  $55  million  for  fiscal  year 
1980;  and  $65  million  for  fiscal  year  1981. 
Conference  agreement 

The  conference  agreement  is  a  substitute 
which  strikes  the  projects  described  In  pa- 
renthesis (2)  and  includes  the  other  projects 
under  the  authority  of  the  National  Insti- 
tute of  Handicapped  Research. 

Research,  Training  and  Evaluation 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  authorized  grants 
for  research,  training  and  evaluation  for 
comprehensive  services  for  severely  handi- 
capped individuals. 

Conference  agreement 
The  Senate  recedes. 

MISCELLANEOUS 

INTERAGENCY   RESEARCH    AND   DEMONSTRATION 
AUTHORITY 

House  bill 
Title  IV  of  the  House  bill  authorized  the 
Secretary  of  the  Department  of  Health.  Edu- 
cation and  'Welfare  to  conduct  research  and 
demonstration  projects  concerns  with  the 
Interrelated  needs  of  handicapped  individ- 
uals, elderly,  children,  youth,  adults  and 
families.  Such  sums  as  necessary  were  au- 
thorized to  be  appropriated  for  these  proj- 
.ects. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 
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SPECIAL    STUDY    ON    DISABILITY    PROGRAMS 

House  bill 
The  House  bill  mandated  the  Institute  to 
undertake  a  study  of  the  special  problems 
and  needs  of  handicapped  Individuals  who 
reside  In  rural  areas.  In  addition,  the  Insti- 
tute was  directed  to  undertake  a  study  of 
the  way  in  which  Federal  programs  provid- 
ing benefits  to  handicapped  individuals 
might  be  restructured  so  as  to  eliminate  any 
disincentives  for  persons  receiving  benefits 
under  such  programs.  The  study  is  required 
to  be  submitted  24  months  after  effective 
date  of  this  Act. 

Senate  amendment 
The  Senate  amendment  required  the  Sec- 
retary to  conduct  a  study  of  the  Impact  of 
vocational  rehabilitation  on  the  recipients 
of  disability  payments  under  the  Social  Se- 
curity Act. 

Conference  agreement 
The  conference  agreement  adopts  all  this 
authority  but  places  it  under  the  authority 
of  the  Secretary  outside  the  Rehabilitation 
Act. 


TRANSFER  OF  FCNDS 

House  bill 

The  House  bill  prohibited  research  funds 
appropriated  under  this  Act  from  being  used 
for  purposes  other  than  those  authorized. 
Senate  amendment 

Title  V  of  the  Senate  amendment  provided 
that  no  funds  appropriated  under  the  Re- 
habilitation Act  of  1973.  the  Older  Ameri- 
cans Act  of  1965.  or  the  Child  Abuse  Pre- 
vention and  Treatment  Act  may  be  obligated 
or  expended  for  research,  demonstration  or 
evaluation  programs  or  projects  which  'are 
not  directly  managed  and  monitored  by  the 
office  charged  by  law  with  the  direct  respon- 
sibility for  carrying  out  such  research  dem- 
onstration or  evaluation  programs  or  projects 
under  such  Acts  and  which  are  not  specifi- 
cally authorized  in  full  by  one  or  more  such 

Acts. 

Conference  agreement 
The  House  recedes. 

DECLARATION    OF    PURPOSE 

House  bill 
The  House  bill  amends  the  Declaration  of 
Purpose   to  provide    that,    "The   purpose   of 
this  Act  Is  to  develop  and  implement,  through 
research,  training,  services,  and  the  guarantee 
of  equal  opportunity,  comprehensive  and  co- 
ordinated programs  of  vocational  and  inde- 
pendent living  rehabilitation." 
Senate  amendment 
No  provision. 

Conference  agreement 

The  Senate  recedes  with  a  technical  amend- 
ment. 

DEFINITIONS 

1.  Establishment  of  Rehabilitation  Facility 
House  bill 
The  House  bill  amends  section  7(3)  to 
strike  "initial"  in  each  place  it  appears  In 
referring  to  equipment  and  staffing  expenses 
reimbursable  In  establishing  rehabilitation 
facilities. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes  with  an  amendment 
clarifying  that  funds  may  be  provided  for 
ongoing  staffig  and  equipment  as  the  Com- 
missioner may  determine. 

2.  Alcoholics  and  Drug  Abusers 
House  bill 
The  House  bill  provides  that  for  the  pur- 
pose of  sections  503  and  504.  the  term  handi- 
capped individual  does  not  include  an  indi- 
vidual "who  Is  an  alcoholic  or  who  is  a  drug 
abuser  in  need  of  rehabilitation." 
Senate  amendment 
The  Senate  amendment  provides  that  the 
term  handicapped  individual  does  not  include 
an  alcoholic  or  drug  abuser  whose  condition 
of  alcoholism  or  drug  abuse  renders  that  indi- 
vidual not  qualified  for  employment  by  pre- 
venting him  from  performing  the  essential 
functions  of  the  Job  In  question. 
Conference  agreement 
The    conference    substitute    clarifies   that 
only  those  active  alcoholics  or  drug  abusers 
who  cannot  perform  the  essential  functions 
of  a  Job  In  question  or  who  present  a  danger 
to  life  and  property  are  not  covered  by  the 
employment  provisions  of  sections  503  and 
504. 

3.  Independent  Living 
House  bill 
The  House  bill  definef  "Independent  living 
services"  under  a  new  title  VII,  Comprehen- 
sive Services  for  Independent  Living. 
Senate  amendment 
The  Senate  amendment  defines  "independ- 
ent living  programs"  for  the  purposes  of  title 
I  activities  within  "Innovation  and  Exnan- 
sion".  ^ 
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Conference  agreement 
The  Senate  recedes. 

APPLICATION    OF    OTHER    LAWS 

House  bill 
The  House  bill  exempts  the  Rehabilitation 
Act  from  the  provisions  of  the  Joint  Funding 
Simplification  Act  and  the  provision  of  Public 
Law  95-134  allowing  the  transfer  of  programs 
among  agencies  in  the  territories. 
Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes 

TECHNICAL    AMENDMENT 

House  bill 
The  House  bill  amends  title  I  of  the  Act  to 
incorporate  provisions  previously   contained 
in  title  IV  of  the  Act. 

Senate  amendment 
The  Senate  amendment  extends  the  exist- 
ing title  IV  authorities. 

Conference  agreement 
The  Senate  recedes 

REFERENCE  AMENDMENTS 

House  bill 

The  House  bill  changes  all  references 
m  title  I  and  several  in  title  III  from  the 
Secretary  to  the  Commissioner.  It  also 
changes  those  references  to  the  Secretary 
in  the  present  title  IV  provisions  relating 
to  reports,  the  information  clearing  house, 
and  administration  of  the  Act  of  the  Com- 
missioner It  retains  Secretarial  references 
in  regard  to  present  title  IV  evaluation 
Senate  amendment 

No  provision 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
retaining  references  to  the  Secretary  in  re- 
gard to  the  information  clearinghouse  au- 
thority under  the  present  title  IV  and  speci- 
fvlng  that  this  clearinghouse  shall  be  re- 
ferred to  as  "The  Office  of  Information  and 
Resources  for  the  Handicapped." 

Authorization  for  information 

CLE.\RINCH0USE    ACTIVITIES 

House  bill 
The  House  bill  authorizes  such  sums  as 
necessary  for  each  of  the  next  five  fiscal  years 
for  the  information  clearinghouse  activities 
presently  under  section  405 (di  of  the  Act 
Senate  amendment 
The  Senate  amendment  authorizes  to  be 
appropriated  for  carrying  out  the  informa- 
tion   clearinghouse    activities.    $600,000    for 
each  fiscal  year  ending  prior  to  October   i 
1981 

Conference  agreement 

The  conference  substitute  authorizes  such 
sums  as  necessary  for  each  of  the  next  four 
fiscal  years  The  conferees  expect  that  the 
clearinghouse,  heretofore  referred  to  as  the 
Office  for  Handicapped  Individuals  and 
which  will  henceforth  be  referred  to  as  the 
Office  of  Information  and  Resources  for  the 
Handicapped,  will  receive  no  less  funding 
than  It  received  in  fiscal  year  1978  It  is  fur- 
ther intended  that  personnel  presently  serv- 
ing In  the  Office  for  Handicapped  Individuals 
be  transferred  to  the  new  Office  of  Informa- 
tion and  Resources  for  the  Handicapped. 

AMENDMENTS    TO    DEVELOPMENTAL    DISABILITIES 
SERVICES   AND   FACILITIES  CONSTRUCTION   ACT 

Short  Title 
House  amendment 
The    House    amendment    designated    the 
short  title  as  the  "Developmental  Disabilities 
Act." 

Senate  amendment 
The    Senate    amendment    designated    the 
short  title  as  the  "Developmental  Disabilities 
Assistance  and  BUI  of  Rights  Act  " 


Conference  agreement 
The  House  recedes. 

Declaration  of  Objectives 
House  amendment 
The  House  amendment  contained  a  state- 
ment   of    findings    and    objectives    for    the 
Developmental  Disabilities  Act. 
Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes,   with  an  amendment 
deleting  objectives  relating  to  development 
of  a  national  plan. 

Definition  of  a  State 
House  amendment 
The  House  amendment  defined  a  State  to 
include  the  Northern  Mariana  Islands 
Senate  amendment 
No  provision 

Conference  agreement 
The  Senate  recedes. 
Definition  of  a  Developmental  Disability 

House  amendment 
The  House  amendment  defined  a  develop- 
mental disability  as  a  severe,  chronic  dis- 
ability which  is  attributable  to  mental  re- 
tardation, cerebral  palsy,  epilepsy,  autism  or 
dyslexia,  or  to  any  other  condition  similar 
to  those  conditions  because  it  results  in  simi- 
lar impairment  of  general  Intellectual  func- 
ilonmg  or  adaptive  behavior  and  requires 
similar  treatment  and  services,  which  is  man- 
ifest before  age  2J.  which  is  likely  to  con- 
tinue indefinitely,  which  results  Ui  substan- 
tial functional  limitations  in  certain  specified 
areas,  and  which  reflects  the  need  for  life- 
long, individually  planned  services 
Senate  amendment 
The  Senate  amendment  defined  a  develop- 
mental disability  as  a  severe,  chronic  dis- 
ability which  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of  men- 
tal and  physical  impairments,  which  is  man- 
ifested before  age  22;  which  is  likely  to  con- 
tinue indefinitely,  which  results  in  substan- 
tial functional  limitations  in  certain  specified 
areas;  and  which  reflects  the  need  for  life- 
long, individually  planned  services. 
Conference  agreement 
The  House  recedes  The  conferees  stress, 
however,  that  the  definition  agreed  to  is 
intended  to  cover  everyone  currently  covered 
under  the  definition  and  is  also  intended  to 
add  other  individuals  with  similar  charac- 
teristics In  this  definition,  individuals  with 
the  conditions  currently  listed  in  the  law- 
autism,  cerebral  palsy,  dyslexia,  epilepsy,  oi 
mental  retardation— would  be  included  If 
they  meet  the  following  criteria;  manifesta- 
tion prior  to  age  22,  expectation  of  continu- 
ing indefinitely,  substantial  functional  limi- 
tation, and  need  for  multiple  services  for  an 
extended  period  It  is  not  the  intent  to  ex- 
clude anyone  who  legitimately  should  have 
been  included  under  the  definition  In  cur- 
rent law 

The  conferees  further  wish  to  make  clear 
their  intent  that  the  services  provided  under 
the  Developmental  Disabilities  Assistance  and 
Bill  of  Itights  Act  to  individuals  already  re- 
ceiving service  should  not  be  diminished  as 
a  result  of  the  revised  definition,  although  It 
IS  intended  that  the  planning  process  and 
provision  of  services  will  immediately  address 
all  disability  groups  covered  by  the  function- 
al definition  In  addition,  as  funding  in- 
creases, it  is  expected  that  a  reasonable  pro- 
portion of  any  new  funding  will  be  directed 
to  meeting  the  needs  of  developmentally  dis- 
abled individuals  with  tho,se  disabilities 
named  in  the  existing  law. 
Study  of  the  Impact  of  Modification  of  the 
Definition  of  a  Developmental  Disability 

House  amendment 
No  provision. 


Senate  amendment 

The  Senate  amendment  required  the  Secre- 
tary to  make  a  special  report  to  the  Congress 
concerning  the  impact  of  the  modification 
of  the  definition  of  a  developmental  disabil- 
ity within  30  months  of  the  date  of  enact- 
ment. 

Conference  agreement 

The  House  recedes  with  an  amendment  set- 
ting a  date  certain  for  the  report  of  January 
15.  1981,  and  making  clarifying  changes. 
Establishment  of  Priority  Services 
House  amendment 

The  House  amendment  established  four 
priority  services  for  the  developmentally  dis- 
abled: case  management  services,  child  de- 
velopment services,  alternative  community 
livlnij  arrangement  services,  and  nonvoca- 
tional  social  developmental  services. 

The  House  amendment  required  that  for 
so  long  as  appropriations  under  Section  131 
for  State  allotments  do  not  exceed  $60  mil- 
lion, each  State  plan  must  provide  that  not 
less  than  $100,000.  or  70  percent  of  the  funds 
available  to  the  State  through  State  allot- 
ments under  Section  132.  whichever  is  great- 
er, will  be  expended  on  no  more  than  two 
areas  of  service,  at  least  one  of  which  must 
be  an  area  selected  from  the  priority  service 
areas  established  in  the  Act.  The  second  area 
of  service  may  either  be  a  priority  service 
area  or  an  area  of  service  designated  by  the 
State  I  The  limit  on  the  number  of  allowed 
service  areas  in  which  70  percent  must  be 
spent  Increases  to  three  when  appropriations 
exceed  $60  million  but  are  less  than  $90 
million). 

Senate  amendment 

No  provision. 

Conference  agreement 

The  Senate  recedes,  with  the  following 
amendments: 

I  a)  the  definition  of  one  of  the  priority 
service  areas,  nonvocatlonal  social-develop- 
mental services.  Is  amended  to  eliminate  the 
limitation  on  services  to  those  over  18  years 
of  age 

tbt  the  proportion  of  funds  required  to  be 
spent  on  the  limited  areas  of  designated 
services  at  least  one  of  which  must  be  a  pri- 
ority service  area  is  reduced  from  70  percent 
to  65  percent  lor  $100,000.  whichever  is 
higher). 

I  c )  provision  for  a  waiver  of  the  require- 
ment that  65  percent  of  funds  be  expended 
on  no  more  than  two  service  areas.  Upon 
application  by  a  State,  the  Secretary  may 
permit  a  State  to  designate  additional  areas 
of  service  if  he  determines  that  the  ex- 
penditures for  the  originally  designated  two 
areas  of  service  can  reasonably  meet  the  need 
for  those  services  in  the  State  in  comparison 
to  the  extent  to  which  the  need  for  the  addi- 
tional area  or  areas  of  services  the  State 
wishes  to  designate  has  been  met  In  the 
Stite  The  additional  areas  of  services  to  be 
designated  are  to  be  areas  within  the  areas 
of  priority  services  defined  in  the  Act,  to  the 
maximum  extent  feasible. 

In  adopting  the  waiver  provision,  the  con- 
ferees were  addressing  the  particular  situa- 
tion which  occurs  in  states  like  the  State  of 
California,  which  both  because  of  Us  sizeable 
state  allotment  i  which  makes  it  feasible  to 
devote  65  percent  of  the  expenditures  to 
more  than  two  areas  of  service  while  still 
allowing  a  substantial  commitment  to  each 
designated  area ) ,  and  its  particular  situation 
regarding  its  use  of  area  boards  to  identify 
regional  service  gaps  and  priorities,  which 
might  be  disrupted  by  the  limitation,  Justi- 
fied allowing  some  flexibility  in  the  general 
standard. 

Consolidation  of  Requirements   for  State 

Plans 

House  amendment 

The  House  amendment  consolidated  and 
reorganized  the  requirements  of  current  law 
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concerning  State  plans,  and  eliminates  cer- 
tain requirements  that  are  now  obsolete  or 

unnecessary. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  Senate  recedes,  with  an  amendment 
restoring  the  requirements  of  current  law 
relating  to  (a)  use  of  funds  so  as  not  to 
duplicate  or  replace  services,  (b)  maximum 
utilization  of  all  available  community  re- 
.sources  Including  volunteers  serving  under 
the  Domestic  Volunteer  Services  Act  of  1973 
and  other  voluntary  organizations,  and  (c) 
provision  for  fair  and  equitable  arrange- 
ments to  protect  employees-  affected  by  de- 
institutionalization efforts. 

Additional   Requirements   for  State  Plans 
House  amendment 
No  provision. 

Senate  amendment 
The    Senate    amendment    required    State 
plans  to  include   (a)    assurance  that  facili- 
ties used  in  connection  with  the  delivery  of 
services  assisted  under  the  plan  comply  with 
the  standards  established  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  and  (b) 
assurances   that  the  State  has  undertaken 
affirmative  steps  to  assure  participation  of 
individuals  representative  of  the  population, 
with  particular  attention  to  the  participa- 
tion of  members  of  minority  groups. 
Conference  agreement 
The    House    recedes.    The    conferees   note 
that  it  is  their  intent  that  a  State  undertake 
amrmative  steps  to  assure  the  participation 
111  programs  for  the  developmentally  disabled 
of  individuals  generally  representative  of  the 
population  of  the  State  covered  by  the  Act. 
with  particular  attention  to  the  participation 
of  members  of  minority  groups,  because  they 
believe  it  is  Important  that  all  citizens  of  a 
State  be  given  equitable  consideration  under 
this   Act.   It   is   further   intended   that  the 
American  Indian  population,  whether  resid- 
ing on  or  off  the  reservation,  be  included  in 
the  planning  and  services  under  the  Act. 
Authorization  for  State  Allotments 
House  amendment 
The  House  amendment  authorized  $60  mil- 
lion for  FY   1979.  $75  million  for  FY  1980, 
and  $90  million  for  FY  1981,  for  State  allot- 
ments under  Section  132,  and  established  a 
minimum  grant  to  American  Samoa,  Guam, 
the   Virgin    Islands,    the   Northern   Mariana 
Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands  of  $100,000.  and  for  all  other  States, 
not  less  than  the  higher  of  $250,000  or  the 
allotment  received  by  the  State  In  FY  1978. 
Senate  amendment 
The    Senate    amendment    authorized    $43 
million  for  FY  1979.  $50  million  for  FY  1980, 
and  .$55  million  for  FY  1981,  for  State  allot- 
ments under  Section  132. 

Conference  agreement 
The  Senate  recedes  with  an  amendment 
authorizing  $55  million  for  FY  1979,  $65  mil- 
lion for  FV  1980,  and  $75  million  for  FY  1981. 

State  Planning  Council  role  in  the  develop- 
ment of  the  State  plan 

House  amendment 
The  House  amendment  provided  that  the 
State   planning   council   develop   the   State 
plan. 

Senate  amendment 

The  Senate  amendment  provided  that  the 
State  planning  council  advise  regarding  the 
State  plan,  and  supervise  its  development. 
Conference  agreement 

The  Senate  recedes,  with  an  amendment 
providing  that  the  State  planning  council 
Jointly  develop  the  plan  with  the  designated 
State  agency.  The  conferees  note  that  the 
State  couRcll  is  intended  to  have  the  major 
role  in  setting  broad  policy,  including  de- 
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velopment  of  the  priorities  for  services  re- 
quired to  be  specified  in  the  State  plan. 

The  conferees  Intend  that  the  public,  and 
consumers  of  services  for  the  developmen- 
tally disabled,  have  Input  Into  development 
of  the  State  plan  to  the  maximum  extent 
that  Is  both  possible  and  appropriate. 
Consumer  Membership  of  State 

Planning  Coimclls 

House  amendment 
The  House  amendment  provided  that  at 
least  one-sixth  of  the  Council  members  shall 
be  persons  with  developmental  disabilities 
or  with  a  milder  form  of  such  disability,  and 
at  least  one-sixth  shall  be  immediate  rela- 
tives or  guardians  of  persons  with  mentally 
impairing  developmental  disabUltles  (with 
one  of  these  a  relative  or  guardian  of  an 
institutionalized  developmentally-dlsabled 
person) . 

Senate  amendment 

The  Senate  amendment  provided  that  at 
least  one-half  of  the  membership  of  the 
Council  shall  be  persons  with  developmental 
disabilities  or  parents  or  guardians  of  such 
persons. 

Conference  agreement 

The  conference  agreement  provides  that 
at  least  one-half  of  the  membership  of  the 
Council  shall  be  persons  with  developmen- 
tal disabilities  as  defined  in  the  Act,  or  their 
parents  or  guardians:  and  further  specifies 
that  of  that  one-half,  at  least  one-third 
shall  be  persons  vrith  developmental  disabil- 
ities, and  at  least  one-third  shall  be  im- 
mediate relatives  or  guardians  of  persons 
with  mentally  impairing  developmental 
disabilities  (vrith  one  of  these  a  relative  or 
guardian  of  an  institutionalized  develop- 
mentally-dlsabled person). 

Limitation  on  Consumer  Membership 
House  amendment 

The  House  amendment  provided  that  a 
person  shall  not  be  considered  to  fill  one  of 
the  State  planning  council  membership 
slots  designated  for  the  developmentally 
disabled  (or  their  parents  or  guardians)  if 
he  is  a  managing  employee  of  a  State  agen- 
cy or  any  other  entity  receiving  funds  or 
providing  services  under  this  part,  or  a  per- 
son with  an  ownership  or  control  interest 
in  the  entity. 

Senate  amendment 
The  Senate  amendment  provided  that  a 
person  shall  not  be  considered  to  fill  one  of 
the  State  planning  council  membership  slots 
designated  for  the  developmentally  disabled 
tor  their  parents  or  guardians)  if  he  is  an 
officer  or  employee  of  any  State  agency  or  any 
entity  which  receives  funds  or  provides  serv- 
ices under  this  part. 

Conference  agreement 
The  Senate  recedes,  with  an  amendment 
specifying    that   any   employee    of   a    State 
agency  receiving  funds  under  the  title  shall 
not  be  considered  a  consumer  member. 
National  Advisory  Council 
House  amendment 
The  House  amendment  provided  for  certain 
changes  in  the  membership  and  role  of  the 
National  Advisory  Council  on  Services  and 
Facilities  for  the  Developmentally  Disabled. 
Senate  amendment 
The  Senate  amendment  repealed  the  Na- 
tional Advisory  Council  on  Services  and  Fa- 
cilities for  the  Developmentally  Disabled. 
Conference  agreement 
The    House    recedes.    The    conferees    note 
that  the  National  Advisory  Council  on  Serv- 
ices and  Facilities  for  the  Developmentally 
Disabled  is  abolished  to  avoid  unnecessary 
duplication  and  overlap  with  the  National 
Council  on  the  Handicapped.  However.  It  is 
Intended  that  the  developmentally  disabled, 
and   the   parents   or  guardians   of  develop- 
mentally  disabled  individuals  who  are  un- 


able to  represent  themselves,  be  included  In 
the  membership  of  the  National  Council  on 
the  Handicapped,  and  that  the  National 
Council  include  within  its  functions  concern 
with  the  needs  of  the  developmentally  dis- 
abled and  advice  on  programs  carried  out 
under  the  Developmental  DisabUltles  Assist- 
ance and  BlU  of  Rights  Act. 

Minimum  Grants  for  Protection  and 

Advocacy  Systems 

House  amendment 
The  House  amendment  established  a  min- 
imum grant  to  each  State  of  $50,000  or  the 
amount  of  the  allotment  to  the  State  in  the 
previous  fiscal  year  for  protection  and  ad- 
vocacy systems. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  Senate  recedes,  with  an  amendment 

providing  that  the  minimum  grant  does  not 

apply  to  any  of  territories  except  Puerto  Rico. 

Ban  on  Lobbying  by  Protection  and  Advocacy 

Systems 

House  amendment 

No  provision. 

Senate  amendment 
The  Senate  amendment  affirms  the  appli- 
cability of  section   1913  of  title   18  of  the 
United  States  Code  to  protection  and  ad- 
vocacy systems  funded  under  this  title. 
Conference  agreement 
The  House  recedes. 

Authorizations  for  Protection  and  Advocacy 
Systems 
House  amendment 
The  House  amendment  authorized  $9  mil- 
lion  for  FY   1979,   $12   million  for  FY  1980, 
and  $15  million  for  FY  1981  for  protection 
and  advocacy  systems. 

Senate  amendment 
The  Senate  amendment  authorized  $8  mil- 
lion for  FY  1979.  $10  million  for  FY  1980  and 
$11  million  for  FY  1981  for  protection  and 
advocacy  systems. 

Conference  agreement 
The  Senate  recedes. 

Definition  and  Tasks  of  University- 
Affiliated  Facilities 
House  amendment 
The  House  amendment  clarified  and  made 
more   specific    the   functions   of   university- 
amiiated  programs,  and  specified  additional 
functions     which     they     may     legitimately 
undertake  if  application  for  funding  to  sup- 
port the  additional  functions  is  approved  by 
the  Secretary. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes,  with  an  amendment 
restoring  the  term  "university-affiliated  facil- 
ities '  In  place  of  "university-affiliated  pro- 
grams", restoring  their  primary  functions  by 
deleting  specification  of  technical  assistance 
and  the  conduct  of  service-related  research 
as  basic  functions,  and  making  other  minor 
changes. 

Satellite  Centers 
House  amendment 
The  House  amendment  deleted  any  specific 
reference  to  satellite  centers  and  substitutes 
a  description  of  their  role,  i.e.,  promotion  of 
services  to  developmentally  disabled  persons 
in  geographical  areas  where  adequate  services 
are  not  available. 

Senate  amendment 
No  provision.  The  Senate  amendment  left 
current    law    relating    to    satellite    centers 

Intact. 

Conference  agreement 
The   House  recedes,   with  an  amendment 
clarifying  the  definition  of  a  satellite  center 
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to  emphasize  the  mission  of  providing  serv- 
ices to  developmentally  disabled  persons  In 
geographical  areas  where  adequate  services 
are  not  available.  The  conferees  note  that  al- 
though the  agreement  provides  that  univer- 
sity-affiliated facilities  may  continue  to  apply 
for  funding  to  conduct  feasibility  studies  for 
satellite  centers,  the  conferees  expect  that 
priority  would  be  given  to  funding  satellite 
centers  which  hive  been  determined  to  be 
feasible  before  further  feasibility  studies  are 
carried  out  Further,  it.  Is  intended  that  once 
a  satellite  center  has  been  demonstrated  to  be 
feasible  through  a  feasibility  study,  even  if 
funding  for  its  development  and  operation 
does  not  immediately  ensue  an  additional 
feasibility  study  would  not  generally  be  re- 
quired, except  in  highly  unvisual  circum- 
stances where  over  three  years  had  passed 
since  the  feasibility  study  was  done  or  major 
changes  had  occurred  In  the  area 
Standards  for  University-Affiliated  Facilities 
House  amendment 

The  House  amendment  provided  that  the 
Secretary  shall  establish  standards  for  uni- 
versity-affiliated facilities  within  six  month.s 
after  enactment  of  this  Act.  and  that  in  order 
to  receive  funding  a  university-affiliated  fa- 
cility must  either  be  in  complianre  with  the 
standards  established  or  be  making  substan- 
tial progress  toward  complvlng  with  the 
standards  and  be  able  to  achieve  full  com- 
pliance within  three  years  of  the  date  its  ini- 
tial application  Is  approved  or  the  standards 
are  promulgated,  whichever  is  later 
Senate  amendment 

No  provision 

Conference  agreement 

The  Senate  recedes 
Authorization   Levels    and   Minimum   Grant 
for  University- Affiliated  Facilities 

House  amendment 
The  House  tunendment  authorized  815 
million  for  FY  1979.  S18  million  for  FY  1980 
and  $21  million  for  FY  1981  for  university- 
affiliated  facilities.  It  further  provided  that 
of  the  amounts  appropriated,  not  less  than 
»9  million  In  FY  1979,  810  million  In  FY 
1980.  and  $11  million  In  FY  1981  Is  to  be 
made  available  to  qualified  applicants  which 
received  grants  under  section  121 1 a)  during 
FY  1978.  for  the  purposes  of  carrying  otit  the 
functions  specified  In  the  definition  of  uni- 
versity-affiliated facilities  A  minimum  grant 
of  8150.000  was  established  for  this  purpose 
Senate  amendment 

The  Senate  amendment  authorized  $8  mil- 
lion In  FY  1979.  $10  million  in  FY  1980.  and 
$12  million  m  FY  1981  for  university-af- 
filiated facilities. 

Conference  agreement 
The  Senate  recedes,  with  an  amendment 
which  (a)  authorizes  $12  million  in  FY  1979. 
•  14  million  in  FY  1980.  and  $16  million  In 
FY  1981  for  university-affiliated  facilities, 
lb)  includes  funding  for  satellite  centers 
which  received  a  grant  In  FY  1978  within  the 
reserved  funds  of  $9  million.  SlO  million,  and 
$11  million  set  aside  In  the  House  amend- 
ment for  fiscal  years  1979.  1980.  and  1981. 
respectively,  and  (c)  establishes  a  minimum 
grant  of  $75,000  for  existing  satellite  cen- 
ters. 

The  conferees  emphasize  that  although 
the  minimum  grant  concept  for  university- 
affiliated  programs  is  retained.  It  Is  not  In- 
tended that  this  be  a  guarantee  of  a  $150.- 
000  grant  for  each  of  the  next  three  fiscal 
years  for  all  applicants  funded  In  or  prior 
to  PY  1978.  The  conferees  expect  that  only 
facilities  which  can  document  substantia! 
progress  each  year  toward  meeting  the 
standards  established   by  the   Secretary,   so 


that  there  Is  clear  evidence  the  facility  can 
reasonably  be  expected  to  be  In  full  com- 
pliance with  the  standards  by  the  three-year 
deadline,  should  be  funded;  further,  each 
facility  should  be  required  to  meet  the 
standards  at  the  earliest  possible  date  it  can 
do  so.  the  three  year  deadline  is  not  meant 
to  excuse  facilities  from  progressing  as 
rapidly  as  is  feasible  Additionally.  It  is  not 
the  intention  of  the  conferees  that  grants  to 
UEFs  which  currently  exceed  $150,000  be  re- 
duced to  provide  funds  to  meet  the  mini- 
mum grant  for  other  institutions;  sufficient 
funds  have  been  authorized  so  that  this 
should  not  occur. 

Evaluation  System 
House  amendvient 
The  House  amendment  provided  that  the 
Secretary  must  develop  a  comprehensive 
system  for  evaluation  of  services  provided  to 
person.s  with  developmental  disabilities 
through  programs  assisted  under  this  Title 
not  later  than  October  1.  1979.  that  a  State 
must  have  a  time-phased  plan  for  Imple- 
mentation of  the  evaluation  system  by  Oc- 
tober ; .  1980.  and  must  have  the  plan  in  place 
by  October  1.  1982. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  Senate  recedes. 
Contract  Authority  for  Special  Projects 

House  amendment 
The  House  amendment  added  contract  au- 
thority to  the  Secretary's  existing  authority 
to  use  grants  for  special  projects. 
Senate  amendment 
No  provision 

Conference  agreement 
The  House  recedes. 

Additional  Special  Project  Authority 
House  amendment 
The  House  amendment  provided  the  Secre- 
tary authority  to  fund  special  projects  for 
determining  the  service  needs  of  persons  who 
have  mental  or  physical  Impairments  mani- 
fest before  a>;e  22  requiring  specialized  serv- 
ices who  are  not  developmentally  disabled  as 
defined  by  this  Act. 

Senate  amendment 
The     Senate     amendment     provided     the 
Secretary  authority  to  fund  special  projects 
to      develop      or      demonstrate      Innovative 
methods  to  attract  and  retain  professionals 
to  serve  In  rural  areas  In  the  habllitatlon  of 
persons  with  developmental  disabilities. 
Conference  agreement 
The  House  recedes   The  special  project  au- 
thority provided  In  the  House  amendment  is 
not  necessary  since  the  functional  definition 
of    a    developmental    disability    has     been 
adopted 

Authorizations  for  Special  Projects 
House  amendment 
The  House  amendment  authorized  $25  mil- 
lion ill  PY  1979.  $28  million  In  FY  1980.  and 
$31   million   In  PY   1981    for   contracts  and 
grants  for  special  projects. 

Senate  ameridment 
The    Senate    amendment    authorized    $20 
million  for  FY  1979.  $22  million  for  FY  1980, 
and  $26  million  for  FY  1981  for  grants  for 
special  projects 

Conference  agreement 
The  House  recedes. 
For  consideration  of  titles  I  through 
IV  of  the  House  amendments  to  the 


Senate  amendments  only: 

Carl  D.  Perkins, 

John  Brademas, 

Edward  P.  Beard, 

George  Miller, 

Dale  E.  Kildee, 

Cec  Heftel, 

Augustus  F.  Hawkins, 

Mario  Biaggi. 

Albert  H.  Quie. 

James  E.  Jeffords. 

John  N.  Erlenborn, 
For    consideration   of    title    V   of   the 
House   amendments   to   the   Senate 
amendments  only: 

Harlet  O.  Stacgebs, 

Paul  G   Rogers. 

David  E.  Satterfield, 

Richardson  Preyer. 

James  H.  Scheuer, 

Henry  A   Waxman, 

James  J.  Florio, 

Tim  Lee  Carter, 

Jim  Broyhill. 

Edward  Madican. 
Managers  on  the  Part  of  the  House. 

Jennings  Randolph. 
Harrison    A.    Williams. 
Tom  Eagleton, 
Edward  Kennedy. 
Alan  Cranston, 
Willum  D.  Hathaway. 
Jacob  Javits. 
Robert  T.  Stafford. 
Orrin  O.  Hatch, 
Richard  S.  Schweicker, 
Managers  on  the  Part  of  the  Senate. 


REORGANIZATION  PLAN  NO.   4 
'ERISA  ADMINISTRATION  1 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  resolution  (H.  Res. 
1308'  to  disapprove  Reorganization  Plan 
No.  4  transmitted  by  the  President  on 
August  10,  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as 
follows: 

H    Res.   1308 

Resolved.  That  the  House  of  Representa- 
tives does  not  favor  Reorganization  Plan 
Numbered  4  transmitted  to  the  Congress  by 
tie  President  on  August   10.  1978. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  '  Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1308  Is 
a  resolution  to  disapprove  Reorganiza- 
tion Plan  No.  4  of  1978.  This  resolution, 
as  in  previous  cases  is  introduced  under 
the  Reorganization  Act  to  give  Congress 
an  opportunity  to  vote  on  all  reorganiza- 
tion plans  submitted  by  the  President. 
Reorganization  Plan  No.  4  was  consid- 
ered carefully  by  the  Committee  on  Gov- 
ernment Operations  and  our  recommen- 
dation is  that  the  House  vote  down 
Hou?e  Resolution  1308  and  permit  Reor- 
ganization Plan  No.  4  to  go  into  effect. 

The  reorganization  plan  will  remedy 
administrative  problems  created  under 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  I  ERISA)  which  resulted 
from  the  dual  jurisdiction  given  by  that 
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act  to  the  Treasury  Department  and  the 
Labor  Department.  The  plan  will  elimi- 
nate most  of  the  duplications  by  mak- 
ing transfers  of  functions  between  the 
two  Departments.  It  would  give  statutory 
authority  for  minimum  standards  and 
the  responsibility  for  funding  participa- 
tion and  vesting  of  benefit  rights  to  the 
Treasury  Department.  The  Labor  De- 
partment will  have  authority  over  fidu- 
ciary obligations  and  have  the  oversight 
of  fiduciary  conduct. 

The  plan  caused  some  difnculties  for 
the  Ways  and  Means  Committee  because 
il  gave  the  Secretary  of  Labor  the  right 
to  veto  a  revocation  of  tax  exemption  for 
a  pension  plan,  thereby  bringing  an  ad- 
ditional Government  agency  into  the 
making  of  tax  decisions.  This  problem 
has  been  worked  out  with  the  adminis- 
tration and  Representative  Jake  Pickle, 
who  brought  it  to  our  attention,  has  re- 
ceived a  letter  from  OMB  Director  Jim 
Mclntyre  which  he  and  other  members 
of  Ways  and  Means  consider  a  satisfac- 
tory resolution  of  that  problem.  This  cor- 
respondence has  been  included  in  our 
report. 

Another  problem  was  caused  by  the 
date  incorporated  in  the  plan  of  April  30, 
1980,  by  which  time  the  President  will 
submit  to  Congress  legislative  recom- 
n-.cndations  on  long-term  revisions  of 
ERISA  administration.  Seme  of  us  felt 
that  this  would  leave  insufficient  time  for 
Congress  to  act  during  that  year.  Ac- 
cordingly, the  administration  agreed  to 
change  that  date  to  January  31. 1980,  and 
has  sent  up  an  amendment  to  this  effect 
v.hich  has  been  incorporated  into  the 
plan. 

It  is  our  opinion  that  the  reorganiza- 
tion is  a  major  improvement  and  will 
be  beneficial  to  Government,  business, 
and  to  the  millions  of  participants  in 
pension  plans  who  look  to  ERISA  for 
security.  The  administration  of  ERISA 
provided  for  will  serve  adequately  until 
Congress  makes  permanent  changes  in 
the  implementation  of  that  important 
act. 

I  recommend  a  "no"  vote  on  the  res- 
olution. 

Mr.  HORTON.  Mr.  Speaker,  will  the" 
pentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  the  Pres- 
ident's fourth  reorganization  plan  of 
1978  is  a  disappointment  in  many  ways, 
but  at  least  it  takes  a  small  step  forward 
in  the  battle  to  remedy  the  administra- 
tive problems  created  by  the  Employee 
Retirement  Income  Security  Act  of  1974. 
My  disappointment  stems  from  the  fact 
that  this  reorganization  plan,  like  virtu- 
ally every  reorganization  plan  submitted 
during  the  95th  Congress,  simply  does  not 
do  much.  It  does  not  go  far  enough.  So 
while  this  is  a  modest  beginning,  we 
should  not  lose  sight  of  the  problems  that 
we  must  still  solve  if  we  ever  are  to  re- 
duce the  bureaucratic  confusion,  juris- 
dictional overlap,  excessive  and  unneces- 
sary papei-work,  and  just  plain  abuse  of 
the  current  system. 

Every  Member  of  this  House  knows 


that  ERISA  is  a  tough,  complex  issue  and 
effective  change  will  not  be  easy  to  ac- 
complish. Nevertheless,  I  am  committed 
to  a  comprehensive  reorganization  of 
ERISA,  not  just  a  modest  beginning.  So 
while  I  will  support  Reorganization  Plan 
No.  4,  it  is  not  because  I  am  happy  or 
satisfied  or  even  impressed  with  it.  I  sup- 
port it  simply  because  it  is  a  step  in  the 
right  direction. 

Reorganization  Plan  No.  4  will  transfer 
from  the  Labor  Department  to  the  Treas- 
ury Department  most  responsibilities  for 
setting  minimum  standards  for  funding, 
participation,  and  vesting  of  benefits  in 
private  pension  plans.  The  Labor  Depart- 
ment, however,  will  retain  some  author- 
ity to  disapprove  certain  minimum 
standards  that  substantially  affect  collec- 
tively bargained  plans. 

The  plan  transfers  to  Labor  the  re- 
sponsibility for  fiduciary  or  trust  stand- 
ards and  prohibited  transactions,  which 
guard  against  conflicts  of  interest  and 
regulate  the  granting  of  exemptions  from 
prohibited  transactions.  It  retains  the 
current  enforcement  responsibilities  of 
both  Labor  and  Treasury. 

The  plan  also  provides  that  the  Office 
of  Management  and  Budget  and  the  De- 
partments of  Labor  and  Treasury  will 
jointly  evaluate  the  extent  to  which  the 
plan  alleviates  the  problems  in  adminis- 
tering ERISA.  It  stipulates  that  the  Pres- 
ident will,  by  January  of  1980,  submit  to 
the  Congress  the  results  of  the  evaluation 
and  make  specific  legislative  recommen- 
dations for  a  long-term  administrative 
structure  under  ERISA.  In  other  words, 
Reorganization  Plan  No.  4,  by  the  admin- 
istration's own  admission  and  design,  is 
simply  an  interim,  short-term  attack  at 
ERISA's  many  problems. 

Mr.  Speaker,  because  I  feel  that  even 
a  small  step  is  better  than  none  at  all, 
I  support  Reorganization  Plan  No.  4  and 
I  urge  my  colleagues  to  support  it  by  re- 
jecting House  Resolution  1308. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
resolution  of  disapproval. 

This  reorganization  plan  will  put  in 
place  a  reorganization  of  the  adminis- 
tration of  ERISA.  It  has  the  support  of 
all  the  members  of  our  committee,  I  be- 
lieve. It  is  only,  I  think,  a  temporary  and 
a  partial  solution;  but  within  the  plan 
is  the  promise  of  this  administration  that 
they  will  come  up  in  January  of  1980 
with  recommendations  for  a  final  legis- 
lative resolution  of  the  administrative 
problems  of  ERISA. 

Mr.  Speaker,  because  of  that,  I  support 
the  plan  and  ask  for  a  vote  against  the 
resolution  of  disapproval. 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution  of 
disapproval. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
resolution. 


The  resolution  was  rejected. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  disap- 
proval resolution  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


SHIPPING  ACT  AMENDMENTS 
OF  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
9518;  to  amend  the  Shipping  Act,  1916 
to  strengthen  the  provisions  prohibiting 
rebating  practices  in  the  U.S.  foreign 
trades,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert : 

That  this  Act  may  be  cited  as  the  "Shlppmg 
Act  Amendments  of  1978". 

Sec.  2.  Section  16  of  the  Shipping  Act,  1916 
is  amended,  by  striking  "$6,000"  in  the  sixth 
paragraph,  and  inserting,  in  lieu  thereof 
"$25,000". 

Sec.  3.  Section  18(b)  of  the  Shipping  Act, 
1916  is  amended  by  deleting  subsection  (6) 
thereof  and  by  adding  the  following  new 
language  in  lieu  thereof: 

"(6)  Whoever  violates  any  provision  of  this 
section,  other  than  subsection  (b)  (3)  hereof 
involving  rebates  or  refunds  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $5,000  for 
each  day  such  violation  continues. 

"(7)  Whoever  violates  subsection  (b)(3) 
hereof  by  means  of  rebates  or  refunds,  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  shipment  on  which  a 
rebate  or  refund  was  paid  and  to  suspension 
by  the  Commission  of  any  or  all  tariffs  filed 
by  or  on  behalf  of  such  carrier,  or  suspen- 
sion of  that  carrier's  right  to  utilize  any  or 
all  tariffs  of  conferences  of  which  that  car- 
rier may  be  a  member,  for  a  period  not  to  ex- 
ceed twelve  months.  Any  carrier  whose  tar- 
iffs or  rights  of  use  thereof  have  been  sus- 
pended pursuant  to  this  paragraph  and  who 
accepts  cargo  for  carriage  during  the  suspen- 
sion period  which  cargo  otherwise  would 
have  been  governed  by  the  provisions  of  the 
suspended  tariff(s)  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $50,000  for 
each  shipment  so  accepted. 

"For  purposes  of  this  subsection  and  sec- 
tion 22(c)  of  this  Act.  a  shipment  shall 
mean  all  of  that  cargo,  the  carriage  of  which 
is  evidenced  by  a  single  bill  of  lading.". 

Sec.  4.  Section  21  of  the  Shipping  Act, 
1916  is  amended  by  designating  the  exist- 
ing two  paragraphs  as  subsection  "(a)"  and 
by  adding  a  new  subsection  (b)   as  follows: 

"(b)  The  Commission  shall  require  the 
chief  executive  officer  of  every  vessel  operat- 
ing common  carrier  by  water  in  foreign  com- 
merce and  to  the  extent  it  deems  feasible, 
may  require  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  other  carrier  or 
other  person  subject  to  this  Act,  to  file  • 
periodic,  written  certification  under  oath  with 
the  Commission  attesting  to — 

"  ( 1 )  a  policy  prohibiting  the  payment,  so- 
licitation, or  receipt  of  any  rebate  which  Is 
unlawful  under  the  provisions  of  this  Act; 
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"(2)  the  fact  that  such  policy  has  been 
promulgated  recently  to  each  owner,  officer, 
employee,  and  agent  thereof; 

"(3)  the  details  of  the  efforts  made,  within 
the  company  or  otherwise,  to  prevent  or 
correct  Illegal  rebating;   and 

"(4)  full  cooperation  with  the  Commission 
In  Its  Investigation  of  illegal  rebating  or  re- 
funds in  United  States  foreign  trades,  and 
In  Its  efforts  to  end  such  Illegal  practices. 
The  Commission  may  by  regulation  prescribe 
the  form  and  content  of  any  certification  re- 
quired under  the  authority  of  this  subsec- 
tion. Failure  to  file  any  such  certification 
shall  result  in  a  civil  penalty  of  not  more 
than  16,000  for  each  day  such  violation  con- 
tinues.". 

Sec.  5.  Section  22  of  the  Shipping  Act, 
1916  Is  amended  as  follows: 

(a)  designate  the  two  existing  paragraphs 
as  "(a)"  and  "(b)".  respectively; 

(b)  amend  subsection  (b),  as  designated 
by  this  Act,  by  deleting  therefrom  the  phrase 
"except  as  to  orders  for  the  payment  of 
money,";  and 

(C)  Immediately  after  subsection  ib),  as 
designated  by  this  Act.  insert  the  following : 

"(C)  (1)  In  addition  to,  and  without  limit- 
ing the  authority  granted  to  the  Commission 
by  subsections  (a)  and  (b)  hereof,  the  Com- 
mission may,  on  its  own  motion,  institute  an 
adjudicatory  investigation  into  possible  vio- 
lations of  section  16  (other  than  paragraphs 
First  and  Third)  involving  rebates  or  re- 
funds in  foreign  commerce  or  violations  of 
section  18(b)(3)  involving  rebates  or  re- 
funds, with  the  powers  set  forth  in  subsec- 
tion ic)(2)  hereof  in  addition  to  those  al- 
ready contained  in  sections  27,  43,  and  other 
sections  of  this  Act. 

"(2)  Failure  on  the  part  of  any  person, 
respondent  to  a  proceeding  Instituted  pur- 
suant to  subsection  (C)(1),  or  any  other 
person  directly  or  indirectly  controlling,  con- 
trolled by,  or  under  common  control  with 
such  respondent,  to  comply  with  any  sub- 
pena  or  any  duly  issued  order  compelling  an 
answer  to  Interrogatories  or  to  designated 
questions  propounded  by  deposition  or  com- 
pelling production  of  documents  In  relation 
to  any  investigation  conducted  under  sub- 
section (C)  il).  shall  authorize  the  Commis- 
sion to  issue  an  order  to  show  cause  why 
any  or  all  tariffs  filed  pursuant  to  section 
18(b)  of  this  Act,  by  or  on  behalf  of  a  re- 
spondent carrier,  or  any  or  all  rights  of  a 
respondent  carrier  to  utilize  such  tariffs  in 
the  case  of  conference  tariffs,  should  not  be 
suspended  until  that  carrier  or  any  person 
directly  or  indirectly  controlling,  controlled 
by,  or  under  common  control  with  such  car'- 
rler.  has  fully  responded  to  the  pertinent 
deposition,  interrogatory,  production  request 
or  motion,  or  subpena,  and  after  such  pro- 
ceeding, and  after  consultation  with  the  Sec- 
retary of  State,  to  suspend  those  tariffs  or  the 
respondent  carrier's  right  to  utilize  such 
tariffs.  Any  carrier  whose  tariff (s)  or  rights 
of  use  thereof  have  been  suspended  pursuant 
to  this  subparagraph  and  who  accepts  cargo 
for  carriage  during;  the  suspension  period 
which  cargo  otherwise  would  have  been  gov- 
erned by  the  provisions  of  the  suspended 
tarlff(s)  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $50,000  for  each  shipment 
so  accepted. 

"(3)  The  Secretary  of  State  shall  take  ap- 
propriate steps  to  negotiate  a  regime  of  co- 
operation with  other  maritime  nations  en- 
gaged in  United  States  foreign  trades  to 
secure  compliance  with  the  Commissions 
requirements  for  information.  He  shall  Issue 
a  report  to  the  President  and  the  Congress 
within  one  hundred  and  eighty  days  after 
enactment  of  this  Act  on  the  results  of  those 
negotiations.  If  the  President  deems  that  the 
steps  taken  provide  salsfacory  Commission 
access  to  such  information,  he  shall  so  certify 
to  the  Congress  within  thirty  days  after  re- 
ceipt of  the  Secretary's  report.  If  such  cer- 


tification is  not  made,  the  penalties  pre- 
scribed m  paragraph  (c)  (2)  for  failure  to 
comply  with  iniormation  requests  shall  be 
mandatory. 

"(4)  Before  any  tariff  suspension  ordered 
pursuant  to  paragraph  (c)  (2)  becomes  effec- 
tive. It  shall  be  immediately  submitted  to 
the  President  who  may,  within  ten  days  af- 
ter receiving  it.  disapprove  any  such  order 
if  he  finds  that  disapproval  is  required  for 
reasons  of  the  national  defense  or  the  for- 
eign policy  of  the  United  States". 

Sec.  6  Section  23  of  the  Shipping  Act,  1916 
15  amended  by  deleting  therefrom  the  lan- 
guage •,  other  than  for  the  payment  of 
money,  ". 

Sec  7.  Section  27  of  the  Shipping  Act,  1916 
IS  amended  by  deleting  from  subsection  ibi 
tliereof  the  phrase  "other  than  lor  the  pay- 
ment of  money" 

Sec  8  Section  29  of  the  Shipping  Act,  1916 
IS  amended  tjy  deleting  therefrom  the  phrase 
other  than  an  order  for  the  payment  of 
money,". 

Sec.  9  Section  30  of  the  Shipping  Act.  1916 
13  amended  in  the  initial  and  final  para- 
graphs thereof  by  deleting  the  phrase  "for 
the  payment  of  money  "  and  by  inserting,  in 
lieu  thereof,  the  phrase  "for  the  payment  of 
reparation". 

Sec  10  Section  32  of  the  Shipping  Act. 
1916  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  suOaectlons: 

"(d)  No  penalty  shall  be  imposed  on  any 
person  for  conspiracy  after  August  29,  1972. 
( 1 )  to  rebate  or  refund  in  violation  of  the 
initial  paragraph  or  paragraph  Second  of 
section  16  or  under  section  18(b)  (3)  of  this 
Act,  or  (2t  to  defraud  the  Commission  by 
concealment  of  such  rebates  or  refunds  in 
any  naanner 

"lei  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall  have  authority 
to  assess  or  compromise  all  civil  penalties 
provided  in  this  Act:  Provided,  however, 
That,  in  order  to  assess  such  penalties  a 
formal  proceeding  under  section  22  of  this 
.Act  shall  be  commenced  within  five  years 
from  the  date  when  the  violation  occurred  ". 

Sec  11  The  provisions  of  this  Act.  includ- 
ing the  amendments  made  by  this  Act,  shall 
become  effective  immediately  upon  Its  date 
of  enactment. 

Mr.  MURPHY  of  New  York  '  during  the 
rea(iing».  Mr.  Speaker,  I  ask  unanimous 
consent  to  dispense  with  the  reading  of 
the  Senate  amendment  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  RUPPE.  Mr.  Speaker,  reserving  the 
right  to  object,  does  the  bill  contain  the 
language  by  the  House? 

Mr,  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  it 
is  identical  to  the  House  language. 

Mr.  RUPPE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York  (Mr.  Murphy >  to  dispense  with 
reading  the  Senate  amendments? 

There  was  no  objection, 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  this  bill  passed  the  House  on 
March  22,  1978,  by  a  vote  of  390  to  1. 

When  the  Senate  took  up  this  bill  on 
the  Senate  floor,  an  amendment  was  pro- 
posed which  was  amended  by  substituting 
the  House  language  as  originally  passed. 
Therefore,  the  bill  which  we  now  have 
before  us.  technically  amended,  is  the 
House  bill. 

The  Senate  amendments  also  contain 
an  amended  title  which  was  inadvertently 


included  in  the  bill  and  should  not  have 
been  contained  in  it.  The  correct  title 
should  read: 

A  bill  to  amend  the  Shipping  Act,  1916  to 
strengthen  the  provisions  prohibiting  rebat- 
ing practices  in  the  United  States  foreign 
trades. 

We  are  accepting  the  Senate  amended 
title  only  because  of  the  lateness  of  the 
session  and  our  concern  with  insuring 
passage  of  this  much-needed  legislation. 

This  bill  for  the  first  time  provides  for 
equality  of  treatment  of  foreign-flag 
carriers  and  U.S.  carriers  on  the  high 
seas.  It  will  assist  the  Federal  Maritime 
Commission  in  carrying  out  its  statu- 
tory responsibility  to  prevent  discrim- 
ination in  our  foreign  commerce  through 
illegal  rebating. 

The  SPEAKER,  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
New  York  (Mr,  Murphy)  ? 

There  was  no  objection, 

A  motion  to  reconsider  was  laid  on  the 
table. 


INTERNATIONAL  MARITIME  SATEL- 
LITE TELECOMMUNICATIONS  ACT 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  11209)  to 
provide  for  the  establishment,  owner- 
ship, operation,  and  governmental  over- 
sight and  regulation  of  international 
maritime  satellite  telecommunications 
services  with  a  Senate  amendment 
thereto,  recede  from  disagreement  to  the 
Senate  amendment,  and  concur  therein 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

That  this  Act  may  be  cited  as  the  "Interna- 
tional Maritime  Satellite  Telecommunica- 
tions Act". 

Sec.  2.  The  Communications  Act  of  1934. 
as  amended  (47  U.S.C.  151  et  seq).  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

■TITLE    VII— INTERNATIONAL    MARITIME 
SATELLITE  TELECOMMUNICATIONS 

"DECLARATION    OF    POLICY    AND    PURPOSE 

■'Sec.  701.  (a)  The  Congress  hereby  declares 
that  it  Is  the  policy  of  the  United  States  to 
provide  for  the  participation  of  the  United 
States  in  an  organization  which  is  estab- 
lished or  empowered  to  develop  and  operate 
an  international  maritime  satellite  telecom- 
munications system  (hereinafter  in  this  title 
referred  to  as  'the  organization').  Such  par- 
ticipation shall  be  in  either  the  International 
Maritime  Satellite  Organlzatiton  or  another 
international  maritime  satellite  telecommu- 
nications organization.  Such  system  shall 
have  facilities  and  services  which  will  serve 
maritime  commercial  and  safety  needs  of  the 
United  States  and  foreign  countries. 

"(b)  It  Is  the  purpose  of  this  title  to  pro- 
vide that  the  participation  of  the  United 
States  in  the  organization  specified  in  sub- 
section (a)  of  this  section  shall  be  through 
the  Communications  Satellite  Corporation, 
which  constitutes  a  private  entity  operating 
for  profit,  and  which  Is  not  an  agency  or  es- 
tablishment of  the  Federal  Government. 

"DEFINITIONS 

"Sec.  702.  For  purposes  of  this  title — 
"(1)    the   term   'common   carrier'   has   the 
meaning  given  it  in  section  3(h)  of  this  Act; 
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"(2)  the  term  'corporation'  means  the 
Communications  Satellite  Corporation  In- 
corporated on  February  1,  1963,  under  sec- 
tion 301  of  the  Communications  Satellite 
Act  of  1962; 

"(3)  the  term  'satellite  earth  terminal  sta- 
tion' means  a  complex  of  communications 
equipment  located  on  land,  operationally  In- 
terconnected with  one  or  more  terrestrial 
communications  systems,  and  capable  of 
transmitting  telecommunications  to,  or  re- 
ceiving telecommunications  from,  the  space 
segment; 

"(4)  the  term  'space  segment'  means  any 
satellite  or  capacity  on  a  satellite  maintained 
under  the  authority  of  the  organization,  for 
the  purpose  of  providing  International  mari- 
time telecommunications  services  and  the 
tracking,  telemetry,  command,  control,  moni- 
toring, and  related  facilities  and  equipment 
required  to  support  the  operation  of  such 
satellite  or  capacity; 

"(5)  the  term  'State'  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States;   and 

"(6)  the  term  'person'  includes  an  Indi- 
vidual, partnership,  asoclatlon.  Joint  stock 
company,  trust,  or  corporation. 

"designated    OPERATING    ENTrTY 

"SEC.  703.  (a)(1)  The  Communications 
Satellite  Corporation  Is  hereby  designated 
as  the  sole  operating  entity  of  the  United 
Slates  for  participation,  for  the  purpose  of 
providing  international  maritime  satellite 
telecommunications  services.  In  the  orga- 
nization. 

"(2)  The  corporation  may  participate  In 
and  is  hereby  authorized  to  sign  the  operat- 
ing agreement  or  other  like  Instruments  of 
the  organization  as  the  sole  designated  oper- 
ating entity  of  the  United  States. 
"lb)  The  corporation — 
"(1)  subject  to  the  provisions  of  sub- 
section (d)  of  this  section,  shall  be  the  sole 
owner  and  operator  of  any  satellite  earth 
terminal  station  In  the  United  States;  and 

■iB)  shall  interconnect  such  stations,  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  United  States  domestic  com- 
mon carriers  and  international  common 
carriers,  other  than  any  common  carrier, 
system,  or  other  entity  In  which  the  corpo- 
ration has  any  ownership  Interest,  as  author- 
■  ized  by  the  Commission;  and 

"(2)  may  establish,  own,  and  operate  the 
United  States  share  of  the  Jointly  owned  In- 
ternational space  segment  and  associate* 
ancillary  facilities. 

"(C)  The  corporation  shall  be  responsible 
for  fulfilling  any  financial  obligation  placed 
upon  the  corporation  as  a  signatory  to  the 
operating  agreement  or  other  pertinent  In- 
struments, and  any  other  financial  obliga- 
tion which  may  be  placed  upon  the  corpora- 
tion as  the  result  of  a  convention  or  other 
Instrument  establishing  the  organization. 
The  corporation  shall  be  the  sole  United 
States  representative  in  the  managing  body 
of  the  organization 

"(d)  Any  person,  lncludln.3  the  United 
States  Government  or  any  agency  thereof, 
may  be  authorized,  in  accordance  with  para- 
craph  ( 1 )  or  (2)  of  this  subsection,  to  be  the 
sole  owner  or  operator,  or  both,  of  any  satel- 
lite earth  terminal  station  if  such  station 
is  u.sed  for  the  exclusive  purposes  of  training 
personnel  in  the  use  of  equipment  assoc- 
ciated  with  the  operation  and  maintenance 
of  such  station,  or  in  carrying  out  experi- 
mentation relating  to  maritime  satellite 
telecommunications  services:  Provided 
That— 

"(1)  if  such  person  is  the  United  States 
Government  or  any  agency  thereof,  such 
satellite  earth  terminal  station  shall  have 
been  authorized  to  operate  by  the  executive 


department  charged  with  such  responsibility; 
or 

"(2)  la  all  other  cases,  such  satellite  earth 
terminal  station  shall  have  been  authorized 
by  the  Commission. 

"(e)  The  Commission  shall  determine  the 
operational  arrangements  under  which  the 
corporation  shall  Interconnect  Its  satellite 
earth  terminal  station  facilities  and  services 
with  United  States  domestic  common  carriers 
and  International  common  carriers,  other 
than  any  common  carrier,  system,  or  other 
entity  in  which  the  corporation  has  any 
ownership  interest,  for  the  purf>ose  of  ex- 
tending maritime  satellite  telecommunl4i^ 
tlons  services  within  the  United  States  and 
beyond.  The  Initial  determination  shall  be 
made  by  the  Commission  no  later  than  6 
months  after  the  date  of  the  enactment  of 
this  title,  and  the  Commission  shall  there- 
upon transmit  to  the  Congress  a  report  re- 
lating to  such  determination. 

"(f)  Notwithstanding  any  provision  of 
State  law,  the  articles  of  incorporation  of 
the  corporation  shall  provide  for  the  con- 
tinued ability  of  the  board  of  directors  of 
the  corporation  to  transact  business  under 
such  clrcumstancs  of  national  emergency  as 
the  President  or  his  delegate  may  determine 
would  not  permit  a  prompt  meeting  of  the 
number  of  directors  otherwise  required  to 
transact  business. 

"implementation  of  policy 

"Sec  704.  (a)  The  Secretary  of  Commerce 
shall— 

"(1)  exercise  such  supervision  over  the 
corporation  as  may  be  necessary  to  insure 
that  the  activities  of  the  corporation  are  con- 
sistent with  the  national  Interest  of  the 
United  States; 

"(2)  coordinate  the  activities  of  Federal 
agencies  with  responsibilities  in  the  field  of 
telecommunications  (other  than  the  Com- 
mission), so  as  to  ensure  that  there  is  full 
and  effective  compliance  with  the  provisions 
of  this  title; 

"(3)  take  all  necessary  steps  to  ensure  the 
availability  and  appropriate  utilization  of 
the  telecommunications  services  provided  by 
the  organization  for  general  governmental 
purposes,  except  In  any  case  In  which  a  sepa- 
rate telecommunications  system  Is  required 
to  meet  unique  governmental  needs  or  Is 
otherwise  required  In  the  national  Interest; 
and 

"(4)  exercise  his  authority  in  a  manner 
which  seeks  to  obtain  coordinated  and  effi- 
cient use  of  the  electromagnetic  spectrum 
and  orbital  space,  and  to  ensure  the  tech- 
nical compatibility  of  the  space  segment  with 
existing  communications  facilities  In  the 
United  States  and  in  foreign  countries. 

"(b)  The  President  is  authorized  to  issue 
Instructions  to  the  corporation  In  connection 
with  its  relationships  and  activities  with  for- 
eign governments  and  International  entitles 
and  other  organizations  (Including  the  or- 
ganization) as  may  be  necessary  to  ensure 
that  such  relationships  and  activities  are 
consistent  with  the  foreign  policy  of  the 
United  States. 

"(c)  The  Commission  shall — 
"(1)    institute  such   proceedings  as  may 
be  necessary  to  carry  out  the  proivlslons  of 
sections  703(b)    and  703(e)   of  this  title; 
"(2)   make  recommendations  to — 
"(A)   the  Secretary  of  Commerce,  for  the 
purpose  of  assisting  the  Secretary  in  super- 
vising the  corporation  pursuant  to  subsec- 
tion   (a)(1)    of  this  section;    and 

"(B)  the  President,  to  assist  the  Presi- 
dent in  his  issuance  of  instructions  to  the 
corporation  pursuant  to  subsection  (b)  of 
this  section; 

"(3)  grant  such  authorizations  as  may  be 
necessary  under  title  n  and  title  III  of  this 
Act  to  enable  the  corporation — 

"(A)  to  provide  to  the  public,  pursuant 
to  section  703(b)(1)(B)  of  this  title,  space 


segment    chanoels    of   fyiiTn«imii'«*ifi»»    o|^ 
tained  from  the  organization;  ""< 

"(B)  to  construct  and  operate  such  satel- 
lite earth  terminal  stations  In  the  United 
States  as  may  be  necessary  to  provide  suf- 
ficient access  to  the  space  segment; 

"(4)  establish  procedures  to  provide  for 
the  continuing  review  of  the  telecommuni- 
cations activities  of  the  corporation  as  the 
United  States  signatory  to  the  operating 
agreement  to  other  like  instruments;    and 

"(5)  prescribe  such  rules  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  title. 

"(d)  The  Commission  Is  authorized  to  is- 
sue such  instructions  to  the  corporation  with 
respect  to  regulatory  matters  within  the  Ju- 
risdiction of  the  Commission. 

"STUDY  OP  STRUCTTTRE  AND  ACTTVTnES  OP  COM- 
MUNICATIONS   SATELIJTE    CORPORATION 

"Sec.  705.  (a)  The  Commission  shall  con- 
duct a  study  of  the  corporate  structure  and 
operating  activities  of  the  corporation,  with 
a  view  toward  determining  whether  any 
changes  are  required  to  ensure  that  the  cor- 
poration is  able  to  fulfiu  its  obligations  and 
carry  out  Its  functions  under  this  title,  this 
Act,  and  the  Communications  Act  of  1962. 

"(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  12  months 
after  the  date  of  the  enactment  of  this  title 
relating  to  the  study  of  the  corporation  con- 
ducted under  subsection  (a)  of  this  section. 
Such  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  such 
study,  any  action  taken  by  the  Commission 
related  to  such  findings  and  conclusions,  and 
any  recommendations  of  the  Commission  for 
such  legislative  or  other  action  as  the  Com- 
mission considers  necessary  or  appropriate. 

"STUDY  OF  PUBLIC  MARITIME  COAST  STATION 
SERVICES 

"Sec  706.  (a)  The  Commission  shaU  con- 
duct a  study  of  public  maritime  coast  station 
services,  as  that  term  Is  defined  In  47  CFR 
Part  81,  with  particular  emphasis  on  high 
seas  services,  with  a  view  toward  determin- 
ing whether  the  rules  and  regulations  of  the 
Commission  and  the  assignment  of  licenses 
and  radio  frequencies  in  effect  on  the  date  of 
the  enactment  of  this  title  should  be  subject 
to  any  alteration  In  order  to  establish  a  sys- 
tematic approach  for  the  provision  of  modern 
and  effective  maritime  telecommunications 
systems. 

"(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  18  months 
after  the  date  of  the  enactment  of  this  title 
relating  to  the  study  of  public  maritime  coast 
station  services  conducted  under  subsection 
(a)  of  this  section.  Such  report  shall  contain 
a  detailed  statement  of  the  findings  and  con- 
clusions of  such  study,  any  action  taken  by 
the  Commission  related  to  such  findings  and 
conclusions,  and  any  recommendations  of  the 
Commission  for  such  legislative  or  other  ac- 
tion as  the  Commission  considers  necessary 
or  appropriate. 

"STUDY    OF    RADIO    NAVIGATION    SYSTEMS 

"Sec.  707.  (a)  The  President,  in  conjunc- 
tion with  Government  agencies  which  will 
or  may  be  affected  by  the  development  of  a 
Government-wide  radio  navigation  plan, 
shall  conduct  a  study  of  all  Government 
radio  navigation  systems  to  determine  the 
most  effective  manner  of  reducing  the 
proliferation  and  overlap  of  such  systems. 
The  objective  of  such  study  shall  be  the 
development  of  such  a  plan. 

"(b)  The  President  shall  transmit  a  re- 
port to  the  Congress  no  later  than  12 
months  after  the  date  of  the  enactment  of 
this  title  relating  to  the  study  conducted 
under  subsection  (a)  of  this  section.  Such 
report  shall  contain  a  detailed  statement  of 
the  findings  and  conclusions  of  such  study, 
any  action  taken  by  the  President  related  to 
such  findings  and  conclusions,  and  any  rec- 
ommendations of  the  President  for  such 
legislative  or  other  action  as  the  President 
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considers  necessary  or  appropriate  for  Im- 
plementation of  a  Government-wide  radio 
navigation  plan". 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment  as  follows: 

In  lieu  ot  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

Thct  the  Communications  Satellite  Act  of 
1962  Is  amended  by  adding  at  the  end  there^ 
the  following  new  title.  _^_^ ^__^ 

TITLE  V — INTERNATIONAL   MARITIME 

SATELLITE  TELECOMMUNICATIONS 
"SHORT   TITLE 

"Sec.  501.  This  title  may  be  cited  as  the 
International  Maritime  Satellite  Telecom- 
munications Act'. 

"DECLARATION    OF    POLICY    AND    PLTHPOSE 

"Sec.  502.  (a)  The  Congress  hereby  declares 
that  It  Is  the  policy  of  the  United  States  to 
provide  for  the  participation  of  the  United 
States  In  the  International  Maritime  Satellite 
Organization  (hereinafter  in  this  title  re- 
ferred to  as  'INMARSAT')  In  order  to  develop 
and  operate  a  global  maritime  satellite  tele- 
communications system.  Such  system  shall 
have  facilities  and  services  which  will  serve 
maritime  commercial  and  safety  needs  of  the 
United  States  and  foreign  countries. 

"(b)  It  Is  the  purpose  of  this  title  to  pro- 
vide that  the  participation  of  the  United 
States  In  INMARSAT  shall  be  through  the 
Communications  Satellite  Corporation,  which 
constitutes  a  private  entity  operating  for 
profit,  and  which  Is  not  an  agency  or  estab- 
lishment of  the  Federal  Government 

"DESIGNATED    OPERATING    ENTITY 

"Sec.  503.  (a)(1)  The  Communications 
Satellite  Corporation  Is  hereby  designated  as 
the  sole  operating  entity  of  the  United  States 
for  participation  In  INMARSAT,  for  the  pur- 
pose of  providing  International  maritime 
satellite  telecommunications  services. 

•|2)  The  corporation  also  shall  have  au- 
thority to  participate  in  any  other  maritime 
satellite  telecommunications  system  on  an 
interim  basis  to  serve  the  maritime  commer- 
cial and  safety  needs  of  the  United  States 
through  an  interim  operating  arrangement 
in  accordance  -.vith  subsection  ib) 

"(3)  The  corporation  may  participate  in 
and  is  hereby  authorized  to  sign  the  oper- 
ating agreement  or  other  pertinent  instru- 
ments of  INMARSAT  as  the  sole  designated 
operating  entity  of  the  United  States 

"(b)(1)  The  corporation  may  participate 
in  any  maritime  satellite  telecommunica- 
tions system  under  subsection  iai(2i  only 
if— 

"(A)  the  corporation  signs  the  operating 
agreement  of  INMARSAT  before  beginning 
such  participation: 

■iB)  such  participation  Is  in  the  nature 
of  an  Interim  operating  arrangement  re- 
maining in  effect  only  until  INMARSAT  be- 
gins Its  operations:  and 

'■(C)  (1)  In  the  case  of  participation  which 
may  be  undertaken  only  pursuant  to  a  treaty 
or  executive  agreement,  such  treaty  or  execu- 
tive agreement  is  in  effect,  or 

'■(11)  in  any  case  In  which  participation 
does  not  require  any  treaty  or  executive 
agreement,  the  President  does  not  disapprove 
such  participation  during  the  period  of  60 
calendar  days  after  the  corporation  notifies 
the  President  of  such  proposed  participation 

•■(2)  If  the  corporation  participates  in  an 
interim  operating  arrangement  with  a  mari- 
time satellite  telecommunications  system 
under  this  subsection,  the  provisions  of  this 
title  relating  to  participation  of  the  corpora- 
tion In  INMARSAT  also  shall  apply  to  such 
interim  participation. 

"(3)  Any  disapproval  by  the  President  un- 
der paragraph  (l)(C)(ii)  shall  be  published 
In  the  Federal  Register  as  soon  as  practicable 
after  the  daf;  of  such  disapproval. 

■'(c)  The  corporation — 


"(1)  may  own  and  operate  satellite  earth 
terminal  stations  in  the  United  States: 

"(2)  shall  interconnect  such  stations,  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  United  States  domestic  com- 
mon carriers  and  international  common  car- 
riers, other  than  any  common  carrier  or 
other  entity  In  which  the  corporation  has 
any  ownership  Interest,  as  authorized  by  the 
Camnusslon: 

"(3)  shall  Interconnect  such  stations  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  private  communications  sys- 
tems, unless  the  Commission  finds  that 
such  Interconnection  will  not  serve  the  pub- 
lic Interest:  and 

•■(4)  may  establish,  own.  and  operate  the 
United  States  share  of  the  Jointly  owned 
International  space  segment  and  associated 
ancillary  facilities. 

'  ( d  I  The  corporation  shall  be  responsible 
for  fulfilling  any  financial  obligation  placed 
upon  the  corporation  as  a  signatory  to  the 
operating  agreement  or  other  pertinent  in- 
struments, and  any  other  financial  obliga- 
tion which  may  be  placed  upon  the  corpora- 
tion as  the  result  of  a  convention  or  other 
instrument  establishing  INMARSAT.  The 
corporation  .shall  be  the  sole  United  States 
representative  in  the  managing  body  of 
INMARSAT. 

■lei  ( 1)  Any  person,  including  the  Federal 
Government  or  any  agency  thereof,  may  be 
authorized.  In  accordance  with  paragraph 
1 2)  or  paragraph  (3).  to  be  the  sole  owner 
or  operator,  or  both,  of  any  satellite  earth 
terminal  station  if  such  station  is  used  for 
the  exclusive  purposes  of  training  person- 
nel m  the  use  of  equipment  associated  with 
the  operation  and  maintenance  of  such  sta- 
tion, or  in  carrying  out  experimentation  re- 
lating to  maritime  satellite  telecommuni- 
cations services. 

■|2)  If  the  person  referred  to  in  paragraph 
i  !  I  Is  the  Federal  Goverunieiit  or  any  agency 
thereof,  such  satellite  earth  terminal  station 
shall  have  been  authorized  to  operate  by  the 
executive  department  charged  with  such 
responsibility. 

"(3)  In  any  other  case,  such  satellite  earth 
terminal  station  shall  have  been  authorized 
by  the  Commission 

"(f)  The  Conunissioii  may  authorize  own- 
ership of  satellite  earth  terminal  stations  by 
persons  othci  than  the  corporation  at  any 
time  the  Commission  determines  that  such 
additional  ownership  will  enhance  the  pro- 
vision of  maritime  satellite  services  In  the 
public  Interest, 

■ig)  The  Commission  shall  determine  the 
operational  arrangements  under  which  the 
corporation  shall  Interconnect  its  satellite 
earth  terminal  station  facilities  and  services 
with  United  States  domestic  common  carriers 
and  international  common  carriers,  other 
than  any  common  carrier,  system,  or  other 
entity  in  which  the  corporation  has  any  own- 
ership Interest,  and  private  communications 
systems  when  authorized  pursuant  to  subsec- 
tion (c)(3)  for  the  purpose  of  extending 
maritime  satellite  telecommunications  serv- 
ices within  the  United  States  and  in  other 
areas  The  initial  determination  of  opera- 
tional arrangements  shall  be  made  by  the 
Commission  no  later  than  6  months  after  the 
effective  date  of  this  title,  and  the  Commis- 
sion shall  thereupon  transmit  to  the  Congress 
a  report  relating  to  such  determination. 

"(h)  Notwithstanding  any  provision  of 
State  law.  the  articles  of  incorporation  of  the 
corporation  shall  provide  for  the  continued 
ability  of  the  board  of  directors  of  the  cor- 
poration to  transact  business  under  such  cir- 
cumstances of  national  emergency  as  the 
President  or  his  delegate  may  tietermlne 
would  not  permit  a  prompt  meeting  of  the 
number  of  directors  otherwise  required  to 
transact  business. 


"IMPLEMENTATION    OF    POLICY 


"Sec.  504.  (a)  The  Secretary  of  Commerce 
shall— 

"(1)  coordinate  the  activities  of  Federal 
agencies  with  responsibilities  In  the  field  of 
telecommunications  (other  than  the  Com- 
mission) .  so  as  to  ensure  that  there  is  full 
and  effective  compliance  with  the  provisions 
of  this  title: 

"(2)  take  all  necessary  steps  to  ensure  the 
availability  and  appropriate  utilization  of 
the  maritime  satellite  telecommunications 
services  provided  by  INMARSAT  for  general 
governmental  purposes,  except  in  any  case 
in  which  a  separate  telecommunications  sys- 
tem Is  required  to  meet  unique  governmental 
needs  or  Is  otherwise  required  in  the  na- 
tional Interest; 

"(3)  exercise  his  authority  in  a  manner 
which  seeks  to  obtain  coordinated  and  ef- 
ticient  use  of  the  electromagnetic  spectrum 
and  orbital  space,  and  to  ensure  the  techni- 
cal compatibility  of  the  space  segment  with 
existing  communications  facilities  in  the 
United  States  and  in  foreign  countries;  and 

■  (4)  take  all  necessary  steps  to  determine 
the  interests  and  needs  of  the  ultimate  users 
of  the  maritime  satellite  telecommunica- 
tions system  and  to  communicate  the  views 
of  the  Federal  Government  on  utilization  and 
user  needs  to  INMARSAT. 

"(b)  The  President  shall  exercise  such 
supervision  over,  and  issue  such  instructions 
to.  the  corporation  in  connection  with  its  re- 
lationships and  activities  with  foreign  gov- 
ernments, international  entities,  and  IN- 
MARSAT as  may  be  necessary  to  ensure  that 
such  relationships  and  activities  are  consist- 
ent with  the  national  Interest  and  foreign 
policy  of  the  United  States. 

"(C)   The  Commission  shall — 

"(1)  institute  such  proceedings  as  may  be 
necessary  to  carry  out  the  provisions  of  sec- 
tion 503  of  this  title. 

1 2)  make  recommendations  to  the  Presi- 
dent for  the  purpose  of  assisting  him  in  his 
issuance  of  instructions  to  the  corporation; 

"(3i  grant  such  authorizations  as  may  be 
necessary  under  title  II  and  title  III  of  the 
Communications  Act  of  1934  to  enable  the 
corporation — 

•  (A)  to  provide  to  the  public,  in  accord- 
ance with  section  503(C)  (2)  of  this  title, 
space  segment  channels  of  communication 
obtained  from  INMARSAT;  and 

"(B)  to  construct  and  operate  such  satel- 
lite earth  terminal  stations  in  the  United 
States  as  may  be  necessary  to  provide  suffi- 
cient access  to  the  space  segment: 

"(4)  grant  such  other  authorizations  as 
may  be  necessary  under  title  II  and  title  III 
of  the  Communications  Act  of  1934  to  carry 
out  the  provisions  of  this  title: 

"(5)  establish  procedures  to  provide  for 
the  continuing  review  of  the  telecommuni- 
cations activities  of  the  corporation  as  the 
United  States  signatory  to  the  operating 
agreement  or  other  pertinent  instruments: 
and 

•■(6)  prescribe  such  rules  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

"(d)  The  Commission  is  authorized  to 
issue  instructions  to  the  corporation  with 
respect  to  regulatory  matters  within  the 
jurisdiction  of  the  Commission.  In  the  event 
an  Instruction  of  the  Commission  conflicts 
with  an  instruction  of  the  President  pur- 
suant to  subsection  (b).  the  Instructions 
Issued   by  the   President  shall   prevail. 

"STUDY    OF    STRUCTURE    AND    ACTIVITIES    OF 
COMMUNICATIONS    SATELLITE    CORPORATION 

"Sec.  505.  (a)  The  Commission  shall  con- 
duct a  study  of  the  corporate  structure  and 
operating  activities  of  the  corporation,  with 
a  view  toward  determining  whether  any 
changes  are  required  to  ensure  that  the  cor- 
poration is  able  to  effectively  fulfill  its  obli- 
gations and  carry  out  Its  functions  under 
this  Act  and  the  Communications  Act  of 
1934. 
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"(b)  The  Commission  shall  transmit  a 
report  to  the  Congress  not  later  than  18 
months  after  the  effective  date  of  this  title  re- 
lating to  the  study  of  the  corporation  con- 
ducted under  subsection  (a).  Such  report 
shall  contain  a  detailed  statement  of  the 
lindings  and  conclusions  of  such  study,  any 
action  taken  by  the  Commission  related  to 
such  findings  and  conclusions,  and  any  rec- 
ommendations of  the  Commission  for  such 
legislative  or  other  action  as  the  Commission 
considers  necessary  or  appropriate. 

"STUDY     OF    PUBLIC     MARITIME     COAST     STATION 
SERVICES 

"Sec  506.  (a)  The  Commission  shall  con- 
duct a  study  of  public  maritime  coast  station 
services,  with  particular  emphasis  on  high 
seas  services,  with  a  view  toward  determin- 
ing whether  the  rules  and  regulations  of  the 
Commission  and  the  assignment  of  licenses 
and  radio  frequencies  In  effect  on  the  effec- 
tive date  of  this  title  should  be  subject  to 
any  alteration  in  order  to  establish  a,  sys- 
tematic approach  for  the  provision  of  modern 
and  effective  maritime  telecommunications 
systems. 

"(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  not  later  than  12 
months  after  the  effective  date  of  this  title 
relating  to  the  study  of  public  maritime 
coast  station  services  conducted  under  sub- 
section (a).  Such  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
Eions  of  such  study,  any  action  taken  by 
the  Commission  related  to  such  findings  and 
conclusions,  and  any  recommendations  of  the 
Commission  for  such  legislative  or  other 
action  as  the  Commission  considers  neces- 
sary or  appropriate. 

"STUDY   OF  RADIO  NAVIGATION  SYSTEMS 

"Sec.  507.  (a)  The  President,  in  conjunc- 
tion with  Government  agencies  which  will 
or  may  be  affected  by  the  development  of  a 
Government -wide  radio  navigation  plan, 
sliall  conduct  a  study  of  all  Government 
radio  navigation  systems  to  determine  the 
most  effective  manner  of  reducing  the  pro- 
liferation and  overlap  of  such  systems.  The 
objective  of  such  study  shall  be  the  develop- 
ment of  such  a  plan. 

"(b)  The  President  shall  transmit  a  report 
to  the  Congress  no  later  than  12  months 
after  the  effective  date  of  this  title  relating 
to  the  study  conducted  under  subsection  (a) 
of  his  section.  Such  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  such  study,  any  action  taken  by 
the  President  related  to  such  findings  and 
conclusions,  and  any  recommendations  of 
the  President  for  such  legislation  or  other 
action  as  the  Pi-esldent  considers  necessary 
or  appropriate  for  implementation  of  a  Gov- 
ernment-wide radio  navigation  plan. 

"DEFINITIONS 

"Sec   508.  For  purposes  of  this  title — 
"iD    the  term  'person'  includes  an  indi- 
vidual, partnership,  association.  Joint  stock 
company,  trust,  or  corporation: 

"(2)  the  term  'satellite  earth  terminal  sta- 
tion' means  a  complex  of  communications 
equipment  located  on  land,  operationally  in- 
terconnected with  one  or  more  terrestrial 
communications  systems,  and  capable  of 
transmitting  telecommunications  to.  or  re- 
ceiving telecommunications  from,  the  space 
segment: 

"(3)  the  term  'space  segment'  means  any 
satellite  (or  capacity  on  a  satellite)  main- 
tained under  the  •   •  • 
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Mr,  VAN  DEERLIN  (during  the  read- 
ing) ,  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendment  and  the 
House  amendment  to  the  Senate  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 


Mr.  BADMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentleman 
from  California  (Mr.  'Van  Deerlin)  as- 
sure us  that  as  far  as  this  entire  transac- 
tion is  involved,  there  are  no  nonger- 
mane  amendments? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  can  assure  the 
gentleman  there  are  none,  and  the  chair- 
man of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  is  here  to  make  the 
same  assurance,  as  wiU  the  minority 
members  of  both  committees  on  the  gen- 
tleman's side. 

Mr.  BAUMAN.  Mr.  Speaker,  I  am 
triply  assured,  and  I  appreciate  the  gen- 
tleman's response. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
Mr.  VAN  DEERLIN.  Mr.  Speaker,  H.R. 
11209,  the  International  Maritime  Satel- 
lite Telecommunications  Act,  is  a  bill 
which  provides  for  the  establishment, 
ownership,  operation,  and  Government 
oversight  and  regulation  of  international 
maritime  satellite  telecommunications 
services  for  the  United  States. 

This  bill  was  originally  introduced  on 
February  28,  1978,  and  passed  the  House 
on  May  15,  1978,  by  a  unanimous  vote. 
We  have  before  us  today  an  amendment . 
to  the  Senate  amendment  to  the  House 
bill,  which  reflects  months  of  negotia- 
tions between  the  House  and  Senate. 
This  proposed  amendment  is  a  compro- 
mise which  preserves  most  of  the  con- 
cepts contained  in  the  original  House 
bill: 

First.  Interconnection.  Section  503  lo 
(3)  preserves  the  right  of  private  com- 
munications systems;  that  is,  noncom- 
mon  carrier  systems — to  interconnect 
with  the  satelhte  Earth  terminal  stations 
and  the  maritime  satellite  telecommuni- 
cations provided  by  such  stations. 

The  proposed  compromise  amendment 
language  avoids  an  approach  taken  by 
the  Senate  which  was  a  major  concern 
of  the  Department  of  Justice  which  was 
.  expressed  to  the  Committee  on  Interstate 
and  Foreign  Commerce  on  July  14,  1978. 
The  Department  was  concerned  "that 
users  be  afforded  some  right  to  access 
the  system  directly"  as  opposed  to  re- 
quiring "users  to  contract  for  satellite 
service  through  one  of  the  •  *  *  carriers. 
*  *  •  The  threat  that  customers  may 
switch  their  business  to  other  suppliers, 
or  vertically  integrate  to  satisfy  their  in- 
dividual requirement,  ordinarily  has  a 
beneficial  restraining  influence  on  the 
prices  their  suppliers  charge,  and  can 
also  spur  suppliers  to  providing  service 
more  responsively." 

The  language  in  the  proposed  amend- 
ment preserves  this  right  for  the  users 
which  was  originally  proposed  by  the 
House. 

Second.  Satellite  Earth  stations.  Sec- 
tion 503(f)  authorizes  international 
common  carriers,  domestic  common  car- 
riers, and  private  communications  sys- 
tems (in  addition  to  Comsat)  to  own  all 
or  any  portion  of  satellite  Earth  termi- 
nal stations  if  such  ownership  will  en- 
hance the  provision  of  maritime  satellite 
services  in  the  public  interest.  It  is  ex- 


pected that  the  Federal  Communications 
Commission  would  not  authorize  any 
construction,  ownership,  and  operation 
of  a  satellite  Earth  terminal  station  by 
any  applicant,  including  Comsat,  if  such 
authorization  would  not  enhance  the 
provision  of  maritime  satellite  services. 
The  proposed  compromise  amendment 
continues  to  protect  the  concerns  of  the 
House  and  the  Department  of  Justice 
that  the  legislation  "imposes  certain  re- 
strictions on  Comsat  as  the  designated 
Inmarsat  participant  regarding  vertical 
integration  into  the  ownership  of  Earth 
terminals  and  interconnection  with  com- 
monly owned  communications  systems 
interfacing  with  the  Irunarsat  system." 
The  proposed  language  would  aUow  the 
user  to  integrate  his  communications 
system  into  his  ownership  of  sateUite 
Earth  terminal  stations  to  satisfy  the 
users'  own  individual  requirements.  TTie 
language  allows  other  common  carriers 
to  own  and  construct  satellite  Earth 
terminal  stations;  it  is  expected  that 
this  provision  will  enable  the  non-COM- 
SAT  carriers  to  prevent  COMSAT  from 
monopolizing  the  ownership  of  such 
stations. 

Third.  Navigation  study.  The  House 
agreed  to  the  inclusion  of  the  study  in 
section  507  after  the  agreement  of  the 
Senate  to  recede  from  its  request  (Sen- 
ate Report  95-1036.  p.  17 1  that  the  study 
give  "serious  consideration"  to  encour- 
aging INMARSAT  "to  meet  commercial 
navigation  and  safety  needs  through 
the  INMARSAT  space  segment."  The 
House  has  found  no  basis  whatsoever  for 
such  a  recommendation.  All  responsible 
outside  input  to  the  House  has  indicated 
that  such  a  navigation  service  would  be 
a  financial  loss  for  INMARSAT. 

Fourth.  Interim  system.  Section  503 
I  b  I  allows  for  COMSAT  to  participate  In 
an  interim  maritime  satellite  telecom- 
mumcations  system  to  follow  after  its 
present  MARISAT  system  and  to  proceed 
with  the  operations  of  INMARSAT.  The 
proposed  compromise  amendment  lan- 
guage allows  for  the  President  to  dis- 
approve such  interim  participation. 
While  the  House  does  not  object  to  the 
rumored  Hughes  Comsat  hybrid  sys- 
tem offering  its  service  to  INMARSAT,  It 
hopes  the  President  will  prevent  such  a 
system  from  offering  sei-vice  in  such  a 
manner  as  to  interfering  with  the  crea- 
tion and  operation  of  INMARSAT. 

I  recommend  that  the  Members  of  the 
House  unanimously  agree  to  this  pro- 
posed compromise  amendment  and  send 
this  legislation  to  the  Senate  for  their 
approval. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  rise  in  support  of  this  legis- 
lation. 

This  bill  is  a  compromise  measure  be- 
tween the  House  and  Senate  passed  bills 
It  is  an  amendment  to  the  Senate 
amendment  to  the  House  bill.  More  im- 
portantly, H.R.  11209  does  not  require 
an  authorization  for  an  appropriation  of 
U.S.  funds. 

The  House  bill.  H.R.  11209,  unani- 
mously passed  this  body  on  May  15 
1978  by  a  vote  of  350  to  0.  The  Senate 
passed  the  House  bill  on  August  7,  1978 
by  a  voice  vote. 

The  legislation  provides  for  the  par- 
ticipation of  the  United  States  in  the 
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International  Maritime  Satellite  Organi- 
zation I  INMARSAT) . 

The  purpose  of  the  INMARSAT  or- 
ganization is  to  develop  and  operate  a 
global  satellite  telecommunications  sys- 
tem for  the  maritime  community. 

For  more  than  10  years  the  Interna- 
tional Maritime  Consultative  Organiza- 
tion (IMCO>.  which  is  an  agency  of  the 
United  Nations,  has  been  conducting 
meetings  in  an  effort  to  improve  mari- 
time communications.  After  two  drafts, 
a  convention  and  operating  agreement 
were  completed  and  opened  for  signature 
on  September  3,  1976.  The  convention 
provides  that  INMARSAT  will  be  ratified 
60  days  after  the  documents  have  been 
signed  by  nations  representing  95  percent 
of  the  investment  shares  in  INMARSAT. 
The  deadline  for  signature  is  July  3,  1979. 
or  the  INMARSAT  documents  would  be- 
come null  and  void. 

Mr.  Speaker,  this  technology  is  the 
conxmunlcation  medium  of  the  future  for 
the  maritime  industry.  Prior  to  the  ad- 
vent of  satellite  systems,  communications 
techniques  were  limited  to  VHP.  MF,  and 
HF  radio.  Now,  the  problems  of  commu- 
nicating with  this  conventional  radio; 
namely,  frequency  congestion,  blackouts, 
interference,  and  fading,  will  be  relieved 
with  the  use  of  satellite  systems.  More- 
over, satellites  permit  automatic  opera- 
tion round  the  clock. 

With  rapid  and  reliable  communica- 
tion at  hand,  health  and  safety  of  life  at 
sea,  eflRcient  and  economical  manage- 
ment of  ships,  and  maritime  public  cor- 
respondence services  will  be  greatly  im- 
proved. Not  since  the  introduction  of  the 
Marconi  wireless  has  the  maritime  com- 
munity seen  such  a  significant  break- 
through in  global  telecommunications. 

One  aspect  of  the  INMARSAT  system 
that  is  of  paraunount  concern  to  the 
Merchant  Marine  and  Fisheries  Commit- 
tee is  the  promotion  of  maritime  safety. 

The  capability  for  continuous  world- 
wide ship-to-shore  communication  could 
revolutionize  maritime  search  and  rescue 
operations.  Therefore,  this  committee  is 
interested  in  the  inclusion  of  a  satellite 
distress  relay  function  in  the  space  seg- 
ment of  the  INMARSAT  system. 

Presently,  maritime  voice  and  record 
communications  service  to  the  U.S.  Navy 
and  to  commercial  maritime  users  is  pro- 
vided through  the  MARIS  AT  system. 
This  is  a  system  of  three  synchronous 
satellites,  owned  and  operated  as  a  joint 
venture  by  a  consortium  of  four  U.S. 
common  carriers,  and  Is  the  first  applica- 
tion of  satellite  technology  to  maritime 
communications.  Commercial  voice  and 
telex  services  began  in  the  summer  of 
1976;  there  are  currently  over  100  ship- 
board terminals  accessing  the  MARISAT 
system. 

Briefly,  this  compromise  bill,  which 
preserves  most  of  the  concepts  contained 
in  the  original  House  bill : 

First.  Declares  that  it  is  the  intent  of 
the  Congress  that  the  United  States  par- 
ticipate in  INMARSAT  through  a  private 
entity  that  operates  for  a  profit,  and  is 
not  an  agency  or  establishment  of  the 
Federal  Government: 

Second.  Designates  the  Communica- 
tions Satellite  Corporation  ( COMSAT  > 
as  the  U.S.  entity  to  provide  maritime 
satellite  telecommunications; 


Third.  States  COMSAT  may  own  and 
operate  satellite  Earth  terminal  stations. 
Persons  other  than  COMSAT  may  own 
and  operate  satellite  Earth  terminal  sta- 
tions if  the  Federal  Communications 
Commission  determmes  that  the  owner- 
ship will  enhance  the  provision  of  man- 
time  satellite  services  in  the  public  in- 
terest : 

Fourth.  Requires  COMSAT  to  serve  as 
a  participating  common  carrier  and  con- 
nect its  facilities  with  other  domestic  and 
international  common  carriers,  or  pri- 
vate communications  systems  unless  the 
Federal  Communications  Commission 
finds  that  the  interconnection  will  not 
serve  the  public  interest ; 

Fifth.  Authorizes  the  Secretary  of 
Commerce  to  supervise  the  implementa- 
tion of  the  act; 

Sixth.  Authorizes  the  President  to  is- 
sue instructions  to  COMSAT  as  the  U.S. 
representative  to  INMARSAT  with  re- 
gard to  our  national  interest  and  foreign 
policy; 

Seventh.  Provides  that  the  President 
shall  conduct  a  study  of  all  Government 
radio  navigation  systems  to  determine 
the  most  effective  manner  of  reducing 
the  proliferation  and  overlap  of  such 
systems;  and 

Eighth.  Authorizes  the  Federal  Com- 
munications Commission  to  issue  in- 
structions to  COMSAT  as  the  U.S.  rep- 
resentative to  INMARSAT  with  respect 
to  regulatory  matters:  and  further  au- 
tiiorizes  the  Commission  to  study  the 
structure  and  activities  of  COMSAT  and 
public  maritime  coast  station  services. 

Specifically,  section  503(cM3j.  the 
interconnection  section,  preserves  the 
right  of  private  communications  systems. 
that  is.  the  maritime  user  to  interconnect 
with  the  satellite  Earth  terminal  sta- 
tions and  the  maritime  satellite  tele- 
communications provided  by  such  sta- 
tions. It  IS  the  view  of  the  House  that 
the  maritime  user  should  have  the  most 
flexibility  possible  in  designing  a  com- 
munications network  that  may  better 
serve  his  needs  in  terms  of  both  tech- 
nology and  cost. 

On  satellite  Earth  stations — 503<fi  — 
under  the  original  House-passed  bill, 
COMSAT,  or  any  U.S.  domestic  common 
carrier,  international  common  carrier,  or 
private  communication  system  could 
construct,  own,  and  operate  all  or  any 
portion  of  the  Earth  station  facility.  In 
the  original  Senate-passed  bill  COMSAT 
was  provided  with  100  percent  ownership 
in  the  Earth  station  facihties.  While  the 
House-Senate  compromise  permits  COM- 
SAT to  be  an  owner  and  operator  of  satel- 
hte  Earth  terminal  stations  in  the  United 
States,  ownership  by  other  parties  in- 
cluding the  maritime  user  will  be  auth- 
orized by  the  Federal  Communications 
Commission  upon  a  showing  that  the  ad- 
ditional ownership  will  enhance  maritime 
satellite  service  in  the  public  Interest.  The 
House-Senate  compromise  allows  Com- 
mon Carriers  and  Users,  in  addition  to 
COMSAT,  to  own  and  construct  satellite 
Earth  stations;  In  this  manner  the  House 
expects  the  Federal  Communications 
Commission  to  be  mindful  of  the  House 
and  Executive  branch  in  granting  such 
authorization,  so  as  to  prevent  COMSAT 
from  monopolizing  the  ownership  of 
such  stations.  While  the  Houso  realizes 
that  present  maritime  satellite  telecom- 


munications necessitate  very  few  such 
stations,  it  is  quite  possible  that  future 
growth  in  INMARSAT  services  will  pro- 
voke a  desire  for  more  numerous  and  less 
costly  stations. 

The  House-Senate  compromise  pro- 
vides for  the  President,  In  conjunction 
with  appropriate  executive  branch  agen- 
cies and  the  Federal  Communications 
Commission  to  conduct  a  study  of  Gov- 
ernment provision  of  radio  navigation 
systems,  and  to  report  back  to  Congress 
within  12  months.  While  the  House  feels 
that  this  interagency  study  should  be 
helpful  in  developing  a  government- 
wide  radio  navigation  plan,  the  House 
believes  that  the  future  commercial 
maritime  navigation  and  safety  needs 
should  not  be  made  through  the  INMAR- 
SAT space  segment. 

The  House  is  particularly  pleased  that 
the  Senate  agreed  to  section  504(A)  (4) 
which  states  that  the  Secretary  of  Com- 
merce will  "take  all  necessary  steps  to 
determine  the  interests  and  needs  of  the 
ultimate  users  of  the  maritime  satellite 
telecommunications  system  and  to  com- 
municate the  Government's  views  on 
utilization  and  user  needs  to  INMAR- 
SAT." 

Mr.  Speaker,  this  bill  allows  the  United 
States  to  participate  in  a  new  generation 
of  maritime  communications.  This  is  in 
keeping  with  the  "declaration  of  policy" 
set  forth  in  the  Merchant  Marine  Act, 
1936,  which  states,  as  part  of  its  purpose; 

To  further  the  development  and  mainte- 
nance of  an  adequate  and  well-balanced 
merchant  marine.  (D)  composed  of  the  best- 
equlpped,  safest,  and  most  suitable  types 
of  vessels  .  .  . 

This  bill  does  not  require  an  authori- 
zation of  appropriated  funds.  Moreover. 
the  policies  in  this  bill  do  not  impact 
Intelsat  or  its  relationship  with  U.S.  car- 
riers. 

This  bill  reflects  many  months  of  nego- 
tiations between  the  House  and  Senate. 
It  is  legislation  that  establishes  an  or- 
ganizational structure  and  operating  ar- 
rangement that  best  serves  the  public 
interest. 

I  recommend  that  the  Members  of  the 
House  unanimously  agree  to  this  pro- 
posed compromise  amendment  and  send 
this  legislation  to  the  Senate  for  their 
approval. 

The  SPEAKER.  Is  there  objectipn  to 
the  initial  request  of  the  gentleman  from 
California  >  Mr.  Van  Deerlin>  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


OIL     POLLUTION     LIABILITY     AND 
COMPENSATION  ACT  OF  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
6803)  to  establish  a  uniform  and  com- 
prehensive legal  regime  governing  lia- 
bility and  compensation  for  damages  and 
cleanup  costs  caused  by  oil  pollution,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto  and  concur  in  the  Senate 
amendments  with  amendments. 

The  Clerk  read  the  title  of  the  bUl, 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

strike  out  all  after  the  enacting  claiue 
and  insert : 
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That  this  Act  may  be  cited  as  the  "Oil  Pol- 
lution Liability  and  Compensation  Act  of 
1978". 

DEFmrrioNs 
Sec.  2.  For  the  purposes  of  this  Act — 

(1)  the  terms  "oil",  "discharge",  "vessel", 
•public  vessel".  "United  States",  "owner  or 

operator",  "remove"  or  "removal",  "contig- 
uous zone",  "onshore  facility",  "offshore 
faculty",  "barrer'.  and  "hazardous  sub- 
stance" shall  have  the  meaning  provided  In 
section  311(a)  of  the  Federal  Water  Pollu- 
tion Control  Act; 

(2)  the  terms  "State",  "person",  "navigable 
waters",  and  "territorial  seas"  shall  have  the 
meaning  provided  In  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act; 

(3)  the  term  "act  of  God"  means  an  un- 
anticipated grave  natural  disaster  or  other 
natural  phenomenon  of  an  exceptional.  In- 
evitable, and  Irresistible  character  the  effects 
of  which  could  not  have  been  prevented  or 
avoided  by  the  exercise  of  due  care  or  fore- 
sight; 

(4)  the  term  "claim"  means  a  request, 
made  in  writing  for  a  sum  certain,  for  com- 
pensation for  damages  or  removal  costs  re- 
sulting from  a  discharge  of  oil  or  a  hazard- 
ous substance; 

(5)  the  term  'claimant"  means  any  per- 
son who  presents  a  claim  for  compensation 
under  this  Act; 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  natural  re- 
sources as  specified  in  section  3(a)(2)  of 
this  Act; 

(7)  the  term  "Fund"  means  the  Oil  Spill 
Liability  Fund  established  under  section  4 
of  this  Act; 

<8)  the  term  "guarantor"  means  any  per- 
son, other  than  the  owner  or  operator,  who 
provides  evidence  of  financial  responsibility 
for  an  owner  or  operator  under  this  Act  or 
section  311  IP)  of  the  Federal  Water  Pollu- 
tion Control  Act; 

(9)  the  term  "natural  resources"  includes 
land.  fish,  wildlife,  biota,  air.  water,  and 
other  such  resources  belonging  to,  managed 
by.  held  In  trust  by,  appertaining  to,  or 
otherwise  controlled  by  the  United  States 
(Including  the  resources  of  the  fishery  con- 
servation zone  established  by  the  Fishery 
Conservation  and  Management  Act  of  1976) , 
any  State  or  local  government,  or  any  for- 
eign government; 

(10)  the  term  "refinery"  means  a  terminal 
which  receives  oil  for  the  purpose  of  refine- 
ment; and 

(11)  the  term  "terminal"  means  any  per- 
manently situated  onshore  or  offshore  fa- 
cility which  receives  oil  in  bulk  directly 
from  any  vessel,  offshore  production  facility 
offshore  port  facility,  or  any  pipeline  Includ- 
ing the  pipeline  constructed  under  the 
Trans-Alaska  Pipeline  Authorization  Act. 

LIABILITY  FOR  DAMAGES  AND  REMOVAL  COSTS 

Sec.  3.  (a)  Except  where  an  owner  or  oper- 
ator of  a  vessel  or  an  onshore  or  offshore 
facility  can  prove  that  a  discharge  was 
caused  solely  by  (1)  an  act  of  God,  (ii)  an 
act  of  war.  (ill)  negligence  on  the  part  of 
the  United  States  Government,  or  (iv)  an 
act  or  omission  of  a  third  party  without 
regard  to  whether  any  such  act  or  omission 
was  or  was  not  negligent,  and  notwithstand- 
ing any  other  provision  or  rule  of  law  such 
owner  or  operator  of  a  vessel  or  an  onshore 
or  offshore  facility  from  which  oil  or  a 
hazardous  substance  is  discharged  in  viola- 
tion of  section  3n(b)(3)  of  the  Federal 
Water  Pollution  Control  Act  shall  be  Jointly 
severally,  and  strictly  liable  for— 

(l)(A)  all  costs  of  removal  Incurred  by 
the  United  States  Government  or  a  State 
under  subsection  (c).  (d).  (e).  (b)(2)(B) 
(v).  or  (f)f4)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act  or  under  the 
Intervention  on  the  High  Seas  Act  or  section 
18  of  the  Deep  water  Port  Act  of  1974,  and 
(B)   any  other  costs  or  expenses  incurred 
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by  any  person  to  remove  oil  or  a  hazardous 
substance  as  the  terms  "remove"  or  "re- 
moval" are  denned  in  section  311(a)(8)  of 
the  Federal  Water  PoUutlon  Control  Act- 
and 

(2)  all  damages  for  economic  loss  or  loss  of 
natural  resources  resulting  from  such  a  dis- 
charge. Including: 

(A)  any  injiuy  to,  destruction  of.  or  loss 
of  any  real  or  personal  property: 

(B)  any  loss  of  use  of  real  or  personal 
property; 

(C)  any  Injury  to,  destruction  of,  or  loss 
of  natural  resources,  including  the  reason- 
able costs  of  assessing  such  Injury,  destruc- 
tion, or  loss; 

(D)  any  loss  of  use  of  any  natural  re- 
sources, without  regard  to  the  ownership  or 
management  of  such  resources; 

(E)  any  loss  of  Income  or  profits  or  im- 
pairment of  earning  capacity  resulting  from 
Injury  to  or  destruction  of  real  or  personal 
property  or  natural  resources,  without  regard 
to  the  ownership  of  such  property  or  re- 
sources; and 

(F)  any  direct  or  indirect  loss  of  tax. 
royalty,  rentol,  or  net  profits  share  revenue 
by  the  Federal  Government  or  any  State  or 
political  subdivUlon  thereof,  for  a  period  of 
not  to  exceed  one  year. 

(b)  In  the  case  of  an  Injury  to.  destruc- 
tion of,  or  loss  of  natural  resources  under 
subsection  (a)  (2)  (C)  of  this  section,  llabUlty 
shall  be  to  the  United  States  Government 
and  to  any  State  for  natural  resources  within 
the  State  or  belonging  to,  managed  by,  con- 
trolled by,  or  appertaining  to  such  State. 
The  President,  or  the  authorized  representa- 
tive of  any  State,  shall  act  on  behalf  of  the 
public  as  trustee  of  such  natural  resources 
to  recover  for  such  damages.  Sums  recovered 
shall  be  available  for  use  to  restore.  rehabUi- 
tate.  or  acquire  the  equivalent  of  such  nat- 
ural resources  by  the  appropriate  agencies 
of  the  Federal  Government  or  the  State  gov- 
ernment, but  the  measure  of  such  damages 
shall  not  be  limited  by  the  sums  which  can 
be  used  to  restore  or  replace  such  resources 

(c)(1)  The  liability  of  an  owner  or  op- 
erator of  a  vessel  or  an  onshore  or  offshore 
facility  for  damages  and  removal  costs  under 
this  section,  and  Inclusive  of  the  limits  of 
liability  established  under  section  311(f)  of 
the  Federal  Water  Pollution  Control  Act.  for 
each  discharge  or  Incident  shall  not  exceed— 

(A)  $300  per  gross  ton  or  $500,000.  which- 
ever Is  greater,  of  any  vessel  carrying  oil  or 
hazardous  substances  in  bulk  or  in  com- 
mercial quantities  as  cargo; 

(B)  $300  per  gross  ton  of  any  other  vessel; 

(C)  the  total  of  all  costs  of  removal  under 
subsection  (a)(1)  of  this  section  plus  $50- 
000.000  for  any  offshore  faculty  operated 
under  the  authority  of  or  subject  to  the 
Outer  Continental  Shelf  Lands  Act; 

(D)  $50,000,000  for  any  deepwater  port 
subject  to  the  Deepwater  Port  Act  of  1974 
(including  the  liability  of  the  licensee  for 
a  discharge  from  any  vessel  moored  at  such 
port,  in  any  case  where  $50,000,000  exceeds 
$300  per  gross  ton  of  such  vessel ) ;  or 

(E)  $50,000,000  for  any  other  onshore  or 
offshore  facility. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection,  the  liabil- 
ity of  the  owner  or  operator  of  a  vessel  or  an 
onshore  or  offshore  facility  under  subsection 
(a)  of  this  section  shall  be  the  full  and  total 
damages  and  removal  costs  not  offset  by  any 
removal  costs  Incurred  on  behalf  of  such 
owner  or  operator,  if  (A)  the  discharge  of 
oil  or  a  hazardous  substance  was  the  result 
of  willful  misconduct  or  gross  negligence 
within  the  privity  and  knowledge  of  the 
owner  or  operator  or  of  a  gross  or  willful 
violation  (within  the  privity  and  knowledge 
oi  the  owner  or  operator)  of  applicable 
safety,  construction,  or  operating  standards 
or  regulations;  or  (B)  the  owner  or  operator 
falls  or  refuses  to  provide  all  reasonable  co- 
operation and  tisslstance  requested  by  a  re- 
sponsible   official    In    connection    with    re- 


moval activities  under  the  contingency  plan 
established  under  section  311(c)  of  the  Fed- 
eral Water  PoUutlon  Control  Act. 

(3)  Notwithstanding  the  limltatlona  of 
paragraph  (1)  of  this  subsection  or  the  ex- 
ceptions or  defenses  of  subsection  (a)  of  thla 
section,  aU  costs  of  removal  incurred  by  the 
United  States  Government  or  any  State  or 
local  official  or  agency  in  connection  with  a 
discharge  of  oil  from  any  offshore  fadUty 
operated  under  the  authority  of  or  subject 
to  the  Outer  Continental  Shelf  Lands  Act  or 
a  vessel  carrying  oil  as  cargo  from  such  a  fa- 
culty shaU  be  borne  by  the  owners  and  op- 
erator of  the  offshore  faciUty  or  vessel  from 
which  the  discharge  occurred. 

(4)  If  the  President  determines  that  a  level 
of  llablUty  estabUshed  by  paragraph  (1) 
above  or  a  level  of  financial  responsibility  re- 
quu-ed  by  section  6  of  this  Act  wUl  have 
either  a  significant  adverse  Impact  on  Kmaii 
business  enterprises  or  a  significant  anti- 
competitive impact,  the  President  may  adjust 
such  levels  of  liability  or  financial  retmonsl- 
bliity  by  rule  or  regulations  as  foUowa- 

(A)  The  limit  of  liability  or  fln«n^if|i  ,«- 
sponslbUlty  for  facilities  subject  to  subpara- 
graphs 3(c)  (1)  (D),  to  no  less  than  $36^,- 

(B)  The  level  of  liabUity  for  faculties  sub- 
ject to  subparagraph  3(c)  (1)  (C)  to  the  total 
Oi  all  removal  costs  under  subsection  3(a)  (1) 
and  an  amount  for  all  damages  to  no  lees 
than  $35,000,000.  or.  the  level  of  financial 
responslbUlty  for  such  facilities  to  no  less 
than  $35,000,000. 

Before  publishing  said  proposed  rule  or  reg- 
ulation the  President  shall  notify  the  Com- 
mittee on  Environment  and  Public  Worke 
and  the  Committee  on  Commerce,  Science 
and  Tran^ortetlon  of  the  United  States  Sen- 
ate and  the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on  Public 
works  and  Transportation  of  the  United 
btates  House  of  Representatives  of  hla  in- 
-^^1^1^  J°  PJ°P°^  said  rule  or  regulation. 
The  notice  shall  state  with  particularity  the 
President's  Justification  for  said  rule  or  re«- 
ulation  and  shaU  Uiclude  a  statement  of  the 
views^of  the  Federal  Trade  Commission  on 
whether  the  liablUty  or  financial  responsibil- 
ity limit  sought  to  be  changed  has  significant 
anti-competitive  or  small  business  Impacts 
(d)  In  any  case  where  the  owner  or  oper- 
ator of  a  vessel  or  an  onshore  or  offshore  fa- 
cility can  prove  that  a  discharge  was  caused 
solely  by  an  act  or  omission  of  a  third 
party  (or  solely  by  such  an  act  or  omission 
in  combinaUon  with  an  act  of  God.  an  act  of 
war  or  negligence  on  the  part  of  the  United 
States  Government),  such  third  party  shaU 
be  liable  under  this  section  as  if  such  third 
party  were  the  owner  or  operator  of  a  ves- 

fhi°^.°°f*^°''^  "'■  Offshore  facility  from  which 
the  discharge  actually  occurred.  'Where  the 
owner  or  operator  of  a  vessel  carrying  oil  or 
hazardous  substances  as  cargo  or  an  Inshore 
or  Offshore  facility  which  handles  or  stores 
oil  or  hazardous  substances  In  bulk  or  com- 
mercial quantities,  from  which  oil  or  a  haz- 
ardous substance  Is  discharged,  alleges  that 
such  discharge  was  caused  solely  by  an  act  or 
omission  of  a  third  party,  such  owner  or 
operator  shaU  promptly  pay  to  the  United 
States  Government,  and  any  other  claim- 
ant, the  costs  of  removal  or  damages  claimed 
and  shall  be  entitled  by  subrogaUon  to  all 
rights  of  the  United  States  Government  or 
other  claimant  to  recover  such  costs  of  re- 
moval or  damages  from  such  third  party 
under  this  subsection. 

(e)  The  President  Is  authorized  to  estab- 
lish by  regulation,  with  respect  to  any  class 
or  category  of  onshore  or  offshore  facility 
subject  to  subsection  (c)  (i)  (E)  of  thU  sec- 
tion, a  maximum  limit  of  liabiUty  under 
this  section  of  less  than  $50,000,000  but  not 
less  than  $8,000,000. 

(f )  A  discharge  of  oil  or  a  hazardous  sub- 
stance In  or  on  the  territorial  sea.  Internal 
waters,  or  adjacent  shoreline  of  a  foreign 
nation  shall  be  deemed  to  be  a  discharge  in 
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TloUUon  of  section  311(b)(3)  of  the  Ped- 
erml  W»ter  Pollution  Control  Act  for  pur- 
poses of  this  section,  and  claims  for  com- 
pensation for  damages  and  removal  costs 
may  be  made  under  this  Act  by  any  citi- 
zen of  a  foreign  nation  or  by  any  foreign 
nation,  If  such  damages  or  removal  costs,  re- 
sulted from  a  discharge  of  oil,  or  threat  of  a 
discbarge  of  oil,  from — 

(1)  a  facility  located  in  the  United  States 
or  subject  to  the  Jurisdiction  of  the  United 
SUtes; 

(3)  a  vessel  Incident  occurring  In  the 
navigable  waters  of  the  United  States:  or 

'(3)  a  vessel  carrying  oil  as  cargo  between 
two  ports  subject  to  the  Jurisdiction  of  the 
United  States. 

(g)  The  owner  or  operator  of  a  vessel  shall 
be  liable  in  accordance  with  this  section 
and  section  31 1  of  the  Federal  Water  Pollu- 
tion Control  Act  as  provided  under  section  7 
of  this  Act  notwithstanding  any  provision 
of  the  Act  of  March  3,  1851  (46  U.S.C.  183ff ) . 

UABIUTT   TXSVX>   ■STABLISRMENT 

S«c.  4.  (a)(1)  There  Is  hereby  established 
In  the  Treasury  of  the  United  States  an  OH 
Spill  LiabUlty  Fund,  not  to  exceed  J200,000.- 
CXX).  except  that  such  limitation  shall  be  in- 
creased to  the  extent  necessary  to  permit  any 
moneys  recovered  or  collected  which  are  re- 
ferred to  In  subsection  (b)  i2)  and  (3)  of 
this  section  being  paid  Into  such  Fund  The 
Fund  shall  be  administered  by  the  President 
biid  the  Secretary  of  the  Treasury,  as  specified 
in  this  section.  The  Fund  may  sue  and  be 
sued  In  its  own  name. 

(2)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  Hazardous 
Substances  Liability  Fund.  After  the  com- 
pletion 01  the  study  required  under  subsec- 
tion (f )  of  this  section  and  the  effective  date 
of  any  fee  on  hazardous  substances  estab- 
lished by  the  Congress  to  be  placed  in  such 
fund,  such  fund  shall  repay  to  the  OU  SpUl 
Liability  Fund  all  sums  expended  out  of  the 
Fund  pursuant  to  section  5  of  this  Act  in 
connection  with  discharges  of  hazardous  sub- 
stances, together  with  Interest  at  a  rate  equal 
to  that  paid  on  notes  or  obligations  Issuea 
under  subsection  le)  of  this  section 

(b)  The  Fund  shall  be  constituted  from— 

(1)  all  fees  collected  pursuant  to  subsec- 
tion (c); 

(2)  all  moneys  recovered  on  behalf  of  the 
Fund  under  section  5. 

(3)  all  moneys  recovered  or  collected  under 
section  311(b)(2)(B)  of  the  Federal  Water 
Pollution  Control  Act 

(C)(1)  Beginning  ninety  days  after  the  en- 
actment of  this  Act.  the  Secretary  of  the 
Treasury  shall  collect  from  the  owners  of 
refineries  receiving  crude  oil.  and  from  the 
owners  of  terminals  receiving  any  oil  for  ex- 
port from  or  entry  into  the  United  States 
whether  for  Import  or  transfer  to  a  foreign 
country,  a  fee.  not  to  exceed  3  cents  per  bar- 
rel of  oil  received.  Oil  upon  which  a  fee  has 
been  levied  under  this  paragraph  shall  not  be 
subject  to  subsequent  levy  hereunder  The 
person  who  owns  such  oil  shall  be  responsible 
for  assuring  the  payment  of  such  fee  and 
shall  be  obligated  to  reimburse  the  owner  of 
such  refinery  or  terminal,  as  the  case  may  be. 
the  full  amount  of  the  fee  levied  on  the  oil 
of  that  person  and  paid  by  the  owner  of  the 
refinery  or  terminal. 

(3)  The  Secretary  of  the  Treasury,  after 
consulting  with  appropriate  Federal  agencies, 
may  promulgate  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  ( 1 )  and,  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  Is 
published  In  the  Federal  Register.  Any  mod- 
ification of  the  fee  shall  be  designed  to  as- 
sure that  the  Fund  Is  maintained  at  a  level 
not  less  than  $150,000,000  and  not  more  than 
•200,000,000  No  regulation  that  modifies  fees. 
nor  any  modification  of  such  a  regulation, 


whether  or  not  In  effect,  may  be  stayed  by 
any  court  pending  completion  of  Judicial  re- 
view of  that  regulation  or  modification. 

(3)  (A)  Any  person  who  falls  to  collect  or 
pay  fees  as  required  by  the  regulation  prom- 
ulgated under  paragraph  (3)  shall  be  liable 
for  a  civil  penalty  not  to  exceed  (10.000.  to 
be  assessed  by  the  Secretary  of  the  Treasury. 
in  addition  to  the  fees  required  to  be  col- 
lected or  paid  and  the  Interest  on  those  fees 
at  the  rate  the  fees  would  have  earned  if 
collected  or  paid  when  due  and  Invested  in 
special  obligations  of  the  United  States  In 
accordance  with  subsection  (d)  (2) .  Upon  the 
failure  of  any  person  so  liable  to  pay  any 
penalty,  fee.  or  Interest  upon  demand,  the 
Attorney  General  shall,  at  the  request  of  the 
Secretary  of  the  Treasury  bring  an  action  in 
the  name  of  the  Fund  against  that  person 
for  such  amount. 

(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18,  United 
States  Code. 

(4)  The  Secretary  of  the  Treasury  may,  by 
regulation,  designate  the  reasonably  neces- 
sary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  ( 1)  of  this  subsection, 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

(d)(1)  The  President  shall  determine  the 
level  of  funding  required  for  Immediate  ac- 
cess In  order  to  meet  potential  obligations 
of  the  Fund 

(2)  The  Secretary  of  the  Treasury  may  In- 
vest any  excess  in  the  Fund,  above  the  level 
determined  under  paragraph  ( 1 ) .  In  interest- 
bearing  special  obligations  of  the  United 
States.  Such  special  obligations  may  be  re- 
deemed at  any  time  In  accordance  with  the 
terms  of  the  special  Issue  and  pursuant  to 
regulations  promulgated  by  the  Secretary  of 
the  Treasury.  The  Interest  on,  and  the  pro- 
ceeds from  the  sale  of.  any  obligations  held 
in  the  Fund  shall  be  credited  to  and  form  a 
part  of  the  Fund. 

le)  If  at  any  time  the  moneys  available  In 
the  fund  are  Insufficient  to  meet  the  obliga- 
tions of  the  Fund,  the  President  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  In  the  forms  and  denomi- 
nations, bearing  the  interest  rates  and  ma- 
turities and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury  Redemption  of  these 
notes  or  obligations  shall  be  made  by  the 
President  from  moneys  In  the  Fund  These 
notes  or  other  obligations  shall  bear  Interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  comparable  maturity.  The  Sec- 
retary of  the  Treasury  shall  purchase  any 
note  or  other  obligations  Issued  hereunder 
and.  for  that  purpose,  is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act  The  purpose 
for  which  securities  may  be  Issued  under 
that  Act  are  extended  to  Include  any  pur- 
chase of  these  notes  or  obligations  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  acquired 
by  him  under  this  subsection  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  these  notes  or  other  obli- 
gations shall  be  treated  as  public  debt  trans- 
actions of  the  United  Sta'es.  The  authority 
of  the  President  to  Issue  notes  or  other  ob- 
ligations under  this  subsection  shall  be  sub- 
ject to  such  amounts  as  are  provided  In  ap- 
propriation acts 

(f)  The  President  shall  establish  an  inter- 
agency task  force  to  investigate  all  appro- 
priate aspects  of  requiring  a  fee  on  hazardous 
substances  to  be  collected  and  placed  In  the 


Hazardous  Substance  Liability  Fund  estab- 
lished by  subsection  (a)  (2)  of  this  section 
and  the  appropriate  level  at  which  such  fund 
shall  be  maintained.  Such  task  force  shall 
also  consider  whether  liability  of  a  discharger 
or  compensation  from  the  Fund  ought  to  be 
provided  for  personal  Injury  resulting  from 
discharges  of  oil  or  hazardous  substances. 
The  report  of  such  Investigation,  together 
with  legislative  recommendatlonb.  shall  be 
submitted  to  the  Congress  not  later  than 
eighteen  months  after  the  enactment  of  this 
Act. 

(g)  The  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commandant 
of  the  Coast  Guard,  and  the  Comptroller 
General  shall  undertake  a  study  of  possible 
incentives  to  safer  operation  of  vessels  and 
facilities  to  reduce  the  potential  of  discharges 
of  oil  or  hazardous  substances,  and  generally 
of  measures  to  prevent  or  avoid  the  occur- 
rence of  such  discharges.  Such  study  shall 
address  ( 1 )  the  feasibility  of  a  variable  fee 
for  replenishment  of  the  Fund  under  sub- 
section (c)  of  this  section  which  takes  Into 
account  the  likelihood  of  a  discharge  and 
the  operational  experience  of  Individuals  or 
classes,  and  (2)  whether  current  practices 
in  the  Insurance  and  banking  Industries  pro- 
vide any  Incentives  or  disincentives  to  reduc- 
ing the  potential  for  discharges  of  oil  or 
hazardous  substances.  Such  study  shall  be 
conducted  In  consultation  with  other  appro- 
priate Federal  and  State  agencies,  the  af- 
fected Industries,  and  other  Interested  par- 
ties. A  first  report  of  such  study,  together 
with  legislative  recommendations.  If  any, 
shall  be  submitted  to  the  Congress  not  later 
than  July  1,  1979,  and  as  appropriate  there- 
after. 

USE  or  LIABILITY  FUND 

Sec.  S.  (a)  The  President  shall  use  the 
money  In  the  Fund  for  the  following  pur- 
poses : 

1 1 )  payment  of  any  claim  for  costs  of  re- 
moval or  damages  in  excess  of  the  amount 
for  which  the  owner  or  operator  of  the  vessel 
or  onshore  or  offshore  facility  from  which 
oil  or  a  hazardous  substance  Is  discharged 
Is  liable  under  section  3  of  this  Act; 

|2)  payment  of  any  claim  for  costs  of  re- 
moval or  damages  where  the  source  of  the 
discharge  of  oil  or  a  hazardous  substance 
Is  not  known  or  cannot  be  Identified; 

(3)  payment  of  any  claim  for  costs  of  re- 
moval or  damages  In  any  case  where  the 
claim  has  not  been  satisfied  In  accordance 
with  subsection  (b)  of  this  section; 

(4)  all  removal  costs  or  expenses  or  other 
costs  of  carrying  out  the  national  contin- 
gency plan  established  under  section  311(c) 
of  the  Federal  Water  Pollution  Control  Act, 
Including  removal  costs  incurred  by  any 
person  and  approved  under  such  national 
contingency  plan; 

(5)  subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  the  costs  of 
providing  equipment  and  similar  overhead, 
related  to  the  purposes  of  this  Act  and 
section  311  of  the  Federal  Water  Pollution 
Control  Act.  and  of  establishing  and  main- 
taining damage  assessment  capability,  for 
any  Federal  agency  Involved  in  strike  forces, 
emergency  task  forces,  or  other  response 
teams  under  such  national  contingency  plan; 

(6)  the  costs  of  assessing  both  short-term 
and  long-term  injury  to.  destruction  of.  or 
loss  of  any  natural  resources  resulting  from 
a  discharge  of  oil  or  a  hazardous  substance; 

(7)  the  costs  of  Federal  or  State  efforts  In 
the  restoration,  rehabilitation,  or  replace- 
ment or  acquiring  the  equivalent  of  any  nat- 
ural resources  Injured,  destroyed,  or  lost  as 
a  result  of  any  discharge  of  oil  or  a  hazard- 
ous substance; 

(8)  reimbursement  to  any  State  for  the 
payment  of  any  claims  for  costs  of  removal 
or  damages  payable  under  this  Act  which 
such  State  has  paid  with  funds  under  the 
control  of  such  State  pursuant  to  the  na- 
tional contingency  plan  or  to  a  delegation 
under  subsection  (b)  of  this  section; 
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(9)  subject  to  such  amounts  as  are  pro- 
vided In  appropriation  Acts,  not  to  exceed 
$10,000,000  per  fiscal  year,  the  costs  of  re- 
search related  to  the  purposes  of  this  Act 
and  section  311  of  the  Federal  Water  Pollu- 
tion Control  Act,  to  be  performed  by  Federal 
agencies  including  the  Environmental  Pro- 
tection Agency,  the  Fish  and  WUdlife  Service, 
and  the  National  Oceanic  and  Atmospheric 
Administration,  as  directed  by  the  ocean 
pollution  research  coordinating  committee 
established  under  the  Environmental  Re- 
search. E>evelopment,  and  Demonstration  Act 
of  1978.  Such  research  shall  Include,  but  not 
be  limited  to  (A)  development  and  refine- 
ment of  protocols  to  determine  the  type  and 
extent  of  short  and  long  term  Injury  or  loss 
of  natural  resources,  (B)  development  and 
refinement  of  the  best  available  procedures 
to  identify  the  value  of  injured  or  lost  re- 
sources. (C)  laboratory  or  field  research  on 
the  effects  of  oil  and  hazardous  substances 
on  living  and  nonliving  resources  that 
will  provide  additional  scientific  basts  for 
damage  assessments,  and  (D)  research  on 
minimizing  the  damage  caused  by  spUl  con- 
trol, dispersal  and  removal  operations.  Re- 
sponsibility under  the  preceding  sentence 
shall  be  assigned  In  accordance  with  the 
assessment  responsibilities  established  under 
subsection  (e)  (2)  of  this  section  and  offlclalR 
re.sponslble  for  such  assessments  shall  bo 
consulted  before  proposal  of  any  research 
plan  or  appropriation  request  under  the  pre- 
ceding sentence;  and 

(10)  subject  to  such  amounts  as  are  pro- 
vided In  appropriation  Acts,  the  administra- 
tive and  personnel  costs  of  administering 
the  Fund  and  this  Act. 

(b)(1)  The  President  Is  authorized  to  pro- 
mulgate regulations  designating  one  or  more 
Federal  officials  who  may  obligate  money  In 
the  Fund  In  accordance  with  subsection  (a) 
of  this  section  or  portions  thereof.  The  Presi- 
dent is  also  authorized  to  delegate  authority 
to  obligate  money  in  the  Fund  or  to  settle 
claims  to  officials  of  a  State  with  an  adequate 
program  operating  under  a  cooperative  agree- 
ment with  the  Federal  Government. 

1 2 )  The  President  Is  authorized  to  dele- 
gate the  administration  of  his  duties  and 
authorities  under  this  Act  to  the  heads  of 
those  Federal  departments,  agencies,  and 
instrumentalities  which  the  President  deter- 
mines appropriate. 

(3)  (A)  The  President  shall  promulgate, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  presentation,  filing,  processing, 
settlement,  and  adjudication  of  claims  for 
costs  of  removal  or  damages  resulting  from 
the  discharge  of  oil  or  a  hazardous  substance 
under   this  Act. 

(B)  Whenever  the  President  receives  in- 
formation from  any  person  alleging  they  have 
incurred  costs  of  removal  or  damages  result- 
ing from  the  discharge  of  oil  or  a  hazardous 
substance  for  which  the  owner  or  operator 
of  a  vessel  or  onshore  or  offshore  facility  Is 
liable  under  section  3  of  this  Act,  he  shall 
notify  the  owner,  operator,  and  guarantor  of 
such  vessel  or  onshore  or  offshore  facility  of 
such  allegation.  Such  owner  or  operator  or 
guarantor,  may.  within  five  days  after  re- 
ceiving such  notification  or  presentation  of 
any  claim  by  a  claimant,  deny  such  allega- 
tions, or  deny  liability  for  damages  for  any 
of  the  reasons  set  forth  in  subsections  (a) 
of  ■■tectlon  3  of  this  Act. 

(C)  The  owner  and  operator  of  any  vessel 
or  onshore  or  offshore  facility  from  which  oil 
or  a  hazardous  substance  has  been  discharged 
shall  provide  notice  to  all  potential  injured 
parties. 

(D)  All  claims  shall  be  presented  in  the 
first  instance  to  the  owner,  operator,  or  guar- 
antor of  the  vessel,  or  onshore  or  offshore  fa- 
cility from  which  oil  or  a  hazardous  substance 
has  been  discharged.  In  any  case  where  the 
claim  has  not  been  satisfied  in  accordance 
with  this  paragraph,  the  claimant  may  elect 
to  commence  an  action  In  court  against  such 
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owner,  operator,  or  guarantor  or  to  present 
the  claim  for  payment  from  the  Fund  under 
this  section. 

(E)  No  claim  may  be  presented  nor  may 
an  action  be  commenced  for  damages  under 
this  Act  unless  that  claim  Is  presented  or  ac- 
tion commenced  within  six  years  from  the 
date  of  the  discharge  or  the  date  of  the  dis- 
covery of  the  loss,  whichever  Is  later. 

(c)  (1)  Payment  of  any  claim  by  the  Fund 
under  this  section  shall  be  subject  to  the 
United  States  Government  acquiring  by  sub- 
rogation all  rights  of  the  claimant  to  recover 
the  costs  of  removal  or  damages  from  the 
person  responsible  for  such  discharge. 

(2)  Any  person,  including  the  Fund,  who 
pays  compensation  pursuant  to  this  Act  to 
any  claimant  for  damages  or  costs  of  removal 
resulting  from  a  discharge  of  oil  or  a  hazard- 
ous substance  shall  be  subrogated  to  all 
rights,  claims,  and  causes  of  action  for  such 
damages  and  costs  of  removal  such  claimant 
has  under  this  Act  or  any  other  law. 

(3)  Upon  request  of  the  President,  the  At- 
torney General  shall  commence  an  action  on 
behalf  of  the  Fund  to  recover  any  compen- 
sation paid  by  the  fund  to  any  claimant  pur- 
suant to  this  Act,  and.  without  regard  to  the 
limitation  of  liability  provided  for  In  section 
3(c),  all  costs  incurred  by  the  Fund  by  rea- 
son of  the  claim,  including  interest,  adminis- 
trative and  adjudicative  costs,  and  attorney's 
fees.  Such  an  action  may  be  commenced 
against  any  owner,  operator,  or  guarantor,  or 
against  any  other  person  who  Is  liable,  pur- 
suant to  any  law.  to  the  compensated  claim- 
ant or  to  the  Fund,  for  the  damages  or  costs 
of  removal  for  which  the  compensation  was 
paid. 

(d)  The  Fund  shall  not  be  available  to  pay 
any  claim  for  costs  of  removal  or  damages  to 
the  extent  the  discharge  or  the  damages  had 
been  caused  by  the  gross  negligence  or  willful 
misconduct  of  that  particular  claimant. 

(e)(1)(A)  The  President,  actijjg  through 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Fish  and 
Wildlife  Service,  not  later  than  two  years 
after  the  enactment  of  this  Act.  shall  promul- 
gate regulations  for  the  assessment  of  dam- 
ages for  injury  to.  destruction  of.  or  loss  of 
natural  resources  resulting  from  a  discharge 
of  oil  or  a  hazardous  substance,  for  the  pur- 
pose of  section  3(a)  (2)  (C)  and  (D)  of  this 
Act,  section  5(a)  (7)  of  this  Act,  and  section 
311(f)  (4)  and  (5)  of  the  Federal  Water  Pol- 
lution Control  Act. 

(B)  Such  regulations  shall  specify  (1) 
standard  procedures  for  simplified  assess- 
ments requiring  minimal  field  observation, 
including  establishing  measures  of  damages 
based  on  units  of  discharge  or  units  of  af- 
fected area,  and  (li)  alternative  protocols  for 
conducting  assessments  in  Individual  cases 
to  determine  the  type  and  extent  of  short  and 
long  term  Injury,  destruction,  or  loss.  Such 
regulations  shall  Identify  the  best  available 
procedures  to  determine  such  damages,  in- 
cluding both  direct  and  Indirect  Injury, 
destruction,  or  loss  and  shall  take  Into  con- 
sideration factors  Including,  but  not  limited 
to,  replacement  value,  use  value,  and  ability 
of  the  ecosystem  or  resource  to  recover. 

(C)  Such  regulations  shall  be  reviewed  and 
revised  as  appropriate  every  two  years. 

(2)  In  accordance  with  such  regulations. 
damages  for  injury  to.  destruction  of,  or  loss 
of  natural  resources  resulting  from  a  dis- 
charge of  oil  or  a  hazardous  substance,  for 
the  purposes  of  section  3(a)  (2)  (C)  and  (D) 
and  section  5(a)(7)  of  this  Act  and  section 
311(f)  (4)  and  (5)  of  the  Federal  Water  Pol- 
lution Control  Act,  shall  be  assessed  by  (A) 
the  Director  of  the  Pish  and  Wildlife  Service 
for  living  natural  resources  and  their  sup- 
porting ecosystems  over  which  such  Service 
has  management  or  construction  authority, 
(B)     the    Administrator    of    the    National 


Oceanic  and  Atmospheric  Administration  for 
other  natural  resources  In  the  marine  envi- 
ronment beyond  the  baseline  of  the  territorial 
sea,  and  (C)  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  for  all  other 
natural  resources.  Such  officials  shall  act  for 
the  President  as  trustee  under  section  3(b)  of 
this  Act  and  section  311(f)  (5)  of  the  Federal 
Water  Pollution  Control  Act. 

(3)  Any  determination  or  assessment  of 
damages  for  injury  to.  destruction  of.  or  loss 
of  natural  resources  for  the  purposes  of  sec- 
tion 3(a)(2)  (C)  and  (D)  and  section  5(a) 
(7)  of  this  Act  and  section  311(f)  (4)  and 
(5)  of  the  Federal  Water  Pollution  Control 
Act  shall  have  the  force  and  effect  of  a  re- 
buttable presumption  on  t>ehalf  of  any  claim- 
ant (Including  a  trustee  under  section  3(b) 
of  this  Act  or  a  Federal  agency)  in  any  Judi- 
cial or  adjudicatory  administrative  proceed- 
ing under  this  Act  or  section  311  of  the  Fed- 
eral Water  Pollution  Control  Act. 

(f)  The  Comptroller  General  shall  provide 
an  audit  review  team  to  audit  all  pay- 
ments, obligations,  reimbursements,  or  other 
uses  of  the  Fund,  to  assure  that  the  Fund 
is  being  properly  administered  and  that 
claims  are  being  appropriately  and  expedi- 
tiously considered.  The  Comptroller  General 
shall  submit  to  the  Congress  an  interim  re- 
port one  year  after  the  establishment  of  the 
Fund  and  a  final  report  two  years  after  the 
establishment  of  the  Fund.  The  Comptroller 
General  shall  thereafter  provide  such  audit- 
ing of  the  Fund  as  Is  appropriate.  Each  Fed- 
eral agency  shall  cooperate  with  the  Comp- 
troller General  In  carrying  out  this  subsec- 
tion. 

(g)  The  Comptroller  General.  In  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  investigate 
the  necessity  for  providing  assistance 
in  emergencies  caused  by  the  release  Into  the 
environment  of  any  pollutant  or  other  con- 
taminant which  presents  or  may  reasonably 
be  anticipated  to  present  an  imminent  and 
substantial  danger  to  the  public  health  or 
welfare,  and  shall  report  to  the  Congress  not 
later  than  April  1.  1979,  on  the  results  of 
such  investigation  together  with  a  recom- 
mendation on  the  appropriate  level  and 
source  of  funding  for  section  504(b)  of  the 
Federal  Water  Pollution  Control  Act. 

FINANCIAL    RESPONSIBILiry 

Sec.  6.  (a)(1)  The  owner  or  operator  of 
any  vessel  over  three  hundred  gross  tons 
(except  a  non-self-propelled  barge  that  does 
not  carry  oil  or  hazardous  substances  as 
cargo  or  fuel)  using  any  port  or  place  in 
the  United  States  or  the  navigable  waters 
or  any  offshore  facility  shall  establish  and 
maintain  In  accordance  with  section  311  (p) 
of  the  Federal  Water  Pollution  Control  Act 
evidence  of  financial  responsibility  sufficient 
to  meet  the  liability  to  which  the  owner  or 
operator  of  such  vessel  could  be  subjected 
under  section  3(c)  (1)  of  this  Act.  The  pro- 
visions of  paragraphs  (3),  (4),  (5),  and  (6) 
of  such  section  311  (p)  shall  apply  to  any 
vessel,  or  the  owner  or  operator  thereof,  sub- 
ject to  this  section.  This  subsection  shall 
take  effect  October  1,  1978. 

(2)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  Is  found  in  the 
navigable  waters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be  sub- 
ject to  seizure  by  the  United  States  of  any 
oil  or  hazardous  substances  carried  as  cargo. 

(b)  (1)  The  owner  or  operator  of  any  off- 
shore facility  shall  establish  and  maintain 
evidence  of  financial  responsibility  sufficient 
to  meet  the  liability  to  which  the  owner  or 
operator  of  such  facility  could  be  subject 
under  section  3(c)(1)  of  this  Act  or  $50,- 
000,000.  whichever  Is  less.  Such  evidence  of 
financial  responsibility  shall  be  established 
according  to  regulations  prescribed  by  the 
President  and  comparable  to  that  reqOlred 
under  section  311  (p)  of  the  Federal  Water 
Pollution  Control  Act.  This  subsection  shall 
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tkke  effect  one  hundred  and  eighty  days  after 
enactment  of  this  Act. 

(2)  The  owner  or  operator  of  any  offshore 
facility  subject  to  this  subsection  who  fails 
to  comply  with  this  subsection  or  the  reg- 
ulations prescribed  thereunder  shall  be  sub- 
ject to  a  fine  of  not  more  than  »10,000  per 
day  of  violation. 

STATE    I^WS   AND    PBOCRAMS 

8k:.  7.  Nothing  in  this  Act  shall  be  con- 
strued or  interpreted  as  preempting  any 
State  from  Imposing  any  additional  liability 
or  requirements  with  respect  to  the  discharge 
of  oil  or  hazardous  substances  within  such 
State. 

CONFOKMINO   AMENDMENTS 

Sec.  8.  (a)  Tsans-Alasxa  Pipeline  Au- 
thorization Act. — (1)  Section  204(b)  of  the 
Trans-Alaska  Pipeline  Authorization  Act 
(87  Stat.  686)  is  amended.  In  the  first  sen- 
tence— 

(A)  by  inserting  after  the  words  "any  area" 
the  words  "in  the  State  of  Alaska"; 

(B)  by  Inserting  after  the  words  'any  ac- 
tivities" the  words  "related  to  the  Trans- 
Alaska  Oil  Pipeline";  and 

(C)  by  inserting  at  the  end  of  the  subsec- 
tion the  following  new  sentence :  "This  sub- 
section shall  not  apply  to  removal  costs 
covered  by  the  Oil  Spill  Liability  Fund  and 
Compensation  Act  of  1978". 

(2)  (A)  Section  204(c)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  USC.  1C53 
(c)  )  Is  hereby  repealed.  The  Trans-Alaska 
Pipeline  Liability  Fund  is  hereby  abolished. 
All  assets  of  that  fund,  as  of  the  effective 
date  of  this  section,  shall  be  transferred  to 
the  Oil  Spill  Liability  Fund  established  by 
section  4  of  this  Act  The  Oil  Spill  Liability 
Fund  shall  assume  any  and  all  liability  in- 
curred by  the  Trans-Alaska  Pipeline  Liabil- 
ity Fund  under  the  terms  of  section  204ic) 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1653(c)) 

(B)  The  Secretary  of  the  Interior  shall  cer- 
tify to  the  Secretary  of  the  Treasury  the 
total  amount  of  the  claims  outstanding 
against  the  Trans-Alaska  Pipeline  Liability 
Fund  at  the  time  the  transfer  of  assets  re- 
quired under  paragraph  (A)  is  made  If  the 
Secretary  finds  that — 

(1)  the  total  amount  of  the  assets  so 
transferred  is  greater  than  the  total  amount 
of  the  outstanding  claims  so  certified,  sub- 
ject to  subparagraph  (D)  of  this  paragraph 
the  difference  between  the  amount  of  the 
assets  so  transferred  and  the  amount  of  the 
outstanding  claims  so  certified  shall  con- 
stitute an  advance  payment  toward  payment 
of  the  fee  due  under  section  4(Ci  of  this 
Act  on  barrels  of  ou,  and  the  Secretary  may 
remit  such  fee  until  such  time  as  the  total 
amount  of  the  fees  so  remitted  equals  the 
difference  between  the  amount  of  the  assets 
so  transferred  and  the  amount  of  the  out- 
standing claims  so  certified;   or 

ill)  the  total  amount  of  the  assets  so 
transferred  Is  less  than  the  total  amount 
of  the  outstanding  claims  so  certified,  the 
Secretary  of  the  Treasury  shall  increase  by 
2  cents  per  barrel  the  fee  Imposed  under 
section  4  on  barrels  of  oil  until  such  time 
as  the  total  amount  of  the  2-cent-per-barrel 
Increase  so  collected  equals  the  difference  be- 
tween the  amount  of  the  certified  outstand- 
ing claims  and  the  amount  of  the  trans- 
ferred assets. 

IC)  In  the  event  that  the  total  amount 
of  the  actual  claims  settled  is  less  than 
the  total  amount  of  the  outstanding  claims 
certified,  the  difference  between  these 
amounts  shall  be  rebated  by  the  Secretary 
of  the  Treasury  directly  to  the  operator  of 
the  trans-Alaska  oU  pipeline  for  payment,  on 
a  pro  rata  basis,  to  the  owners  of  the  oil  at 
the  time  It  was  loaded  on  the  vessel. 

(D)  If  an  owner  of  oil  (as  that  term  is 
used  In  section  204(c)(5)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act)  who 
prior  to  enactment  of  this  Act  paid  fees  to 


the  operator  of  the  pipeline  for  transfer  to 
the  Trans-Alaska  Pipeline  Liability  Fund 
receives  the  benefit  of  an  advance  payment 
under  subparagraph  (B)(t)  of  this  para- 
graph for  the  collection  or  payment  of  fees 
established  under  section  4(c)  of  this  Act. 
such  owner  of  oil  shall  compute,  based  upon 
accepted  accounting  procedures,  what  the  oil 
production  tax  and  what  the  royalty  paid  to 
the  State  of  Alaska  would  have  been  had 
payments  not  been  made  to  the  Trans- 
Alaska  Pipeline  Liability  Fund  In  the  amount 
of  fees  remitted  The  difference  between  the 
amounts  so  computed  and  amounts  actually 
paid  to  the  State  of  Alaska  shall  be  paid  by 
each  such  owner  to  the  State  of  Alaska 
Such  owner  shall  make  such  payment  to 
the  State  of  Alaska  during  such  time  the 
collection  of  payment  of  fees  under  section 
4(c)   of  this  Act  Is  remitted 

(E)  For  purposes  of  paragraph  iB).  the 
term  "barrels  of  oil"  means  only  barrels  of 
oil  which  would,  but  for  the  repeal  made 
by  this  paragraph,  be  subject  to  the  fee 
Imposed  under  section  204(c)(5)  of  the 
Trans-Alaska  Pipeline  Authorization  Act 
The  term  "Secretary"  means  the  Secretary 
of  the  Treasury. 

(b)  Intervention  on  the  High  Se,*s 
Act — Section  17  of  the  Intervention  on  the 
High  Seas  Act  (88  Stat  10)  Is  amended  to 
read  as  follows; 

"Sec.  17.  The  Fund  established  under  sec- 
tion 4  of  the  Oil  Spill  Liability  Fund  and 
Compensation  Act  of  1978  shall  be  available 
to  the  Secretary  for  actions  taken  under  sec- 
tion 5  of  this  Act. '. 

ic)  Federal  Water  Pollution  Control 
Act — Section  311  of  the  Federal  Water  Pol- 
lution Control  Act  Is  amended  as  follows: 

il)  Clause  (H)  of  paragraph  (2)  of  sub- 
section (c)  Is  amended  by  Inserting  after  the 
words  "of  this  section"  the  words  "or  the 
fund  established  under  section  4  of  the  Oil 
Spin  Liability  Fund  and  Compensation  Act 
of  1978,  as  appropriate,". 

i2i  Subsection  if)  Is  amended,  in  the  last 
sentence  of  paragraph  1 1 ) ,  by  Inserting  a 
conuna  after  the  word  "vessel"  and  by  adding 
immediately  thereafter  "or  against  any 
guarantor  of  an  owner's  or  operator's  liability 
under  the  Oil  Spill  Liability  and  Compensa- 
tion Fund  Act  of  1978.". 

(3)  Subsection  ig)  is  amended,  by  Insert- 
ing   In    the    last    sentence,    after    the    word 

party"  the  words  "or  against  any  guarantor 
of  an  owner's  or  operator's  liability  under  the 
Oil  Spill  Uablllty  and  Compensation  Fund 
Act  of  1978". 

(4)  Any  sums  appropriated  prior  to  the 
enactment  of  this  Act  under  subsection  (k) 
of  such  section  311  shall  be  transferred  to 
the  Fund  established  under  section  4  of 
this  Act. 

(d)  Deepwater  Port  Act — The  Department 
Port  Act  of  1974  (88  Stat.  2126)  Is  amended 
as  follows 

(1)  In  section  4(c)(1)  strike  "section  18 
( 1 1  of  this  Act;"  and  insert  in  lieu  thereof 
"section  6  of  the  Oil  Spill  Liability  and  Com- 
pensation Fund  Act  of  1978,". 

(2)  Subsections  (b),  (d),  (•).  (f).  (g),  (h), 
(1),  (J).  (1).  (n),  and  clause  (1)  of  subsec- 
tion (m)  of  section  18  are  deleted. 

(3)  Claus«  (3)  of  subsection  (c)  of  section 
18  Is  amended  by  striking  "Deepwater  Port 
Liability  Fund  established  pursuant  to  sub- 
section (f)  of  this  section.",  and  Inserting 
In  lieu  thereof  "fund  e8ta.blished  under  sec- 
tion 4  of  the  Oil  Spill  Liability  and  Compen- 
sation Fund  Act  of  1978". 

(4)  Subsections  (c),  (k).  and  (m)  of  sec- 
tion 18  are  redesignated  (b).  (c),  and  (d). 
respectively,  and  clauses  (3),  (3),  and  (4)  of 
subsection  (m)  are  redesignated  (1),  (2). 
and  (3),  respectively. 

(e)  Otrrm  Continental  Shelt  Lands  Act 
Amendments. — Title  III  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1978  Is  hereby  repealed. 


(f)  Any  expenditure  \mder  section  6(a)  of 
this  Act,  other  than  those  (1)  under  the 
authority  of  section  311(c)  of  the  Federal 
Water  Pollution  Control  Act  involving  the 
balance  of  the  contingency  fund  established 
under  section  311  (K)  of  such  Act  and  trans- 
ferred to  the  Fund  under  section  8(c)  (4)  of 
this  Act.  or  (2)  involving  the  balance  of  the 
Trans-Alaska  Pipeline  Liability  Fund  trans- 
ferred to  the  Fund  under  section  8(a)  (2)  of 
this  Act,  shall  be  made  after  October  1,  1978, 
for  any  claim  arising  before  such  date  and 
after  the  date  of  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  compensation  for  damages  and 
cleanup  costs  caused  by  discharges  of  oil  and 
hazardous  substances,  to  establish  a  liability 
fund,  and  for  other  purposes.". 

The  SPEAKER.  The  Clerk  will  report 
the  House  amendments  to  the  Senate 
amendments. 

The  Cleric  read  the  House  amendments 
to  the  Senate  amendments  as  follows: 

In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendments, 
Insert  the  following : 

That  this  Act  may  be  cited  as  the  "Compre- 
hensive Oil  Pollution  Liability  and  Com- 
pensation Act". 

TITLE  I— DOMESTIC  OIL  POLLUTION  LIA- 
BILITY, COMPENSATION,  AND  FUND 

definitions 
Sec.  101.  For  the  purposes  of  this  title,  the 
term — 

(a)  "Secretary"  means  the  Secretary  of 
Transportation; 

(b)  "funds"  means  the  fund  established 
by  section  102; 

(c)  "person"  means  an  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium. Joint  venture,  or  governmental 
entity; 

(d)  "incident"  means  any  occurrence  or 
series  of  occurrences,  involving  one  or  more 
vessels,  facilities,  or  any  combination  there- 
of; which  causes,  or  poses  an  imminent 
threat  of,  oU  pollution; 

(e)  "vessel"  means  every  description  of 
watercraft  o*  other  artificial  contrivance 
used,  or  capablft  of  being  used,  as  a  means 
of  transportation  on  water; 

(f )  "public  vessel"  means  a  vessel  which — 

(1)  Is  owned  or  chartered  by  demise,  and 
operated  by  (A)  the  United  States,  (B)  a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and 

(2)  \B  not  engaged  In  commercial  service: 

(g)  "ship"  means  either  of  the  following 
types  of  vessels  carrying  oil  in  bulk  as  cargo: 

(1)  a  self-propelled  veesel,  or 

(3)  a  non-self-propelled  vessel  which  Is 
certificated  to  operate  outside  the  internal 
waters  of  the  United  Statee; 

(h)  "Inland  oil  barge"  means  a  non-self- 
propelled  vessel,  carrying  oil  In  bulk  as  cargo 
and  certificated  to  operate  only  on  the  Inter- 
nal waters  of  the  United  States  while  operat- 
ing in  such  waters; 

(1)  "facility"  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels) , 
used  for  the  purpose  of  transporting,  drilling 
for,  producing,  processing,  storing,  transfer- 
ring, or  otherwise  handling  oil; 

(J)  "onshore  facility"  means  any  facility, 
other  than  an  offshore  facility,  located  in,  on, 
or  under  any  land  within  the  United  States; 

(k)  "offshore  faculty"  means  any  facility 
located  In.  on,  or  under  the  navigable  waters 
or,  If  the  facility  is  subject  to  the  Jurisdic- 
tion of  the  United  States,  the  high  seas; 

(1)  "terminal"  means  a  permanently  situ- 
ated faculty,  located  within  the  territorial 
limits  of  the  United  States  and  not  owned 
by  any  agency  of  the  Federal  Oovernment, 
which  receives  oil  in  bulk  directly  from  any 
vessel,  offshore  production  facility,  offshore 
port  faculty,  onshore  pipeline,  or  a  plpeUne 
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constructed  under  the  provisions  of  the 
Trans-Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1651  et  seq.); 

(m)  "refinery"  means  a  terminal  which  re- 
ceives crude  oil  for  the  purpose  of  refine- 
ment; 

(n)  "oil  pollution"  means — 

(1)  the  presence  of  oil.  either  In  an  unlaw- 
ful quantity  or  which  has  been  discharged 
at  an  unlawful  rate — 

(A)  in  or  on  the  navigable  waters  or  their 
connecting  or  tributary  waters  within  the 
United  States,  or  on  land  or  waters  within 
the  United  States  Immediately  adjacent 
thereto;  or 

(B)  in  or  on  the  waters  of  the  contiguous 
zone  established  by  the  United  States  under 
Article  24  of  the  Convention  on  the  Terri- 
torial Sea  and  the  Contiguous  Zone  (15 
UST  1606) ;  or 

(2)  the  presence  of  oil  in  or  on  the  waters 
of  the  high  seas  outside  the  territorial  limits 
of  the  United  States — 

(A)  when  discharged  In  connection  with 
activities  conducted  under  the  Outer  Con- 
tinental Shelf  Lands  Act,  as  amended  (43 
use.  1331  et  seq.)  or  the  Deepwater  Port 
Act  of  1974,  as  amended  by  this  Act  (33  U.S.C. 
1501  et  seq.); 

(B)  causing  Injury  to  or  loss  of  natural 
resources  belonging  to.  appertaining  to,  or 
under  the  exclusive  management  authority 
of,  the  United  States;  or 

(C)  when  such  oil  was  discharged  from  a 
ship  which  received  oil  at  the  terminal  fa- 
cilities of  the  pipeline  authorized  by  the 
Trans-Alaska  Pipeline  Authorization  Act,  as 
amended  by  this  Act  (43  U.S.C.  1651  et  seq.), 
for  transportation  to  a  port  in  the  United 
States,  and  was  discharged  from  such  ship 
prior  to  being  brought  ashore  In  such  a  port; 
or 

(3)  the  presence  of  oil  in  or  on  the  terri- 
torial sea.  Internal  waters,  or  adjacent  shore- 
line, of  a  foreign  country.  In  a  case  where 
damages  are  recoverable  by  a  foreign  claim- 
ant under  this  title; 

(o)  "navigable  waters"  means  those  waters 
of  the  United  States  (Including  the  terri- 
torial sea)  the  general  character  of  which  is 
navigable  and  which,  either  by  themselves  or 
by  uniting  with  other  waters,  form  a  con- 
tinuous waterway  on  which  vessels  may  navi- 
gate or  travel  befween  txo  or  more  States  or 
to  or  from  any  foreign  nation; 

(p)  "United  States  claimant"  means  any 
person  residing  In  the  United  States,  the 
Government  of  the  United  States  or  an  agen- 
cy thereof,  or  the  government  of  a  State  or  a 
political  subdivision  thereof,  who  asserts  a 
claim; 

iq)  "foreign  claimant"  means  any  person 
residing  In  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim; 

(r)  "United  States"  and  "State"  Include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone.  Ouam,  Ameri- 
can Samoa,  the  United  States  'Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
anas,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  Jurisdic- 
tion; 

(S)  "oil"  means  petroleum.  Including  crude 
oil  or  any  fraction  or  residue  therefrom; 

(t)  "cleanup  costs"  means  costs  of  reason- 
able measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or  mitigate 
oil  pollution  from  that  incident; 

(u)  "'person  In  charge"  means  the  Individ- 
ual Immediately  responsible  for  the  opera- 
tion of  a  vessel  or  facility; 

(V)  "claim"  means  a  demand  in  writing 
for  a  sum  certain; 

(w)  "discharge"  means  any  emission,  in- 
tentional or  unintentional,  and  Includes 
spilling,  leaking,  pumping,  pouring,  empty- 
ing, or  dumping; 


(z)  "owner"  means  any  person  holding 
title  to,  or,  in  the  absence  of  title,  any  other 
indicia  of  ownership  of,  a  vessel  or  facility, 
but  does  not  Include  a  person  who,  without 
participating  In  the  management  or  opera- 
tion of  a  vessel  w  facility,  holds  indicia  of 
ownership  primarily  to  protect  his  security 
Interest  In  the  vessel  or  facility; 

(y)  "operator"  means — 

(1)  In  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  owner, 
who  Is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplying  of  the  vessel, 
or 

(2)  In  the  case  of  a  facility,  any  person, 
except  the  owner,  responsible  for  the  opera- 
tion of  the  faculty  by  agreement  with  the 
owner; 

(z)  "property"  means  littoral,  riparian,  or 
marine  property; 

(aa)  "removal  coets"  means — 

(1)  cost  incurred  under  subsection  (c), 
(d) .  or  (1)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  by  this 
Act,  section  5  of  the  Intervention  on  the 
High  Seas  Act,  or  subsection  (b)  of  section  18 
of  the  Deepwater  Port  Act  of  1974  as  amended 
by  this  Act;  and 

(2)  cleanup  costs,  other  than  the  costs  de- 
scribed In  clause  ( 1 ) ; 

(bb)  "guarantor"  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator; 

(cc)  "Internal  waters  of  the  United  States" 
means  those  waters  of  the  United  States  lying 
inside  the  base  line  from  which  the  terri- 
torial sea  is  measured  and  those  waters  out- 
side such  base  line  which  are  a  part  of  the 
Oulf  Intracoastal  Waterway; 

(dd)  "gross  ton"  means  a  unit  of  one  hun- 
dred cubit  feet  for  the  purpose  of  measuring 
the  total  unit  capacity  of  a  vessel; 

(ee)  "barrel"  means  forty-two  United 
States  gaUons  at  60  degrees  Fahrenheit;  and 

(ff)  "natural  resources"  includes  fish,  wild- 
life, biota  and  other  such  resources  belong- 
ing to,  managed  by,  held  in  trust  by,  apper- 
taining to,  or  otherwise  controlled  by  the 
United  States  (including  the  resources  of 
the  fishery  conservation  zone  established  by 
the  Fishery  Conservation  and  Management 
Act  of  1976),  any  State  or  local  government, 
or  any  foreign  government. 

FUND  ESTABLISHMENT,  ADMINISTRATIVE,  AND 
FINANCING 

Sec.  102.  (a)  There  Is  hereby  established 
In  the  Treasury  of  the  United  States  a  Com- 
prehensive OU  SpUl  Liability  Fund,  not  to 
exceed  $200,000,000,  except  that  such  llmita- 
"tlon  shall  be  Increased  to  the  extent  neces- 
sary to  permit  any  moneys  recovered  or  col- 
lected which  are  referred  to  in  subsection 
(b)  (2)  and  (3)  of  this  section  being  paid 
Into  such  fund.  The  fund  shall  be  admin- 
istered by  the  Secretary  and  the  Secretary 
of  the  Treasury,  as  specified  in  this  section. 
The  fund  may  sue  and  be  sued  In  its  own 
name. 

(b)  The  fund  shall  be  constituted  from — 

(1)  all  fees  collected  pursuant  to  sub- 
section (d); 

(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  108; 

(3)  all  other  moneys  recovered  or  col- 
lected on  behalf  of  the  fund,  under  this 
title. 

(c)  In  addition  to  the  processing  and  set- 
tlement of  claims  under  section  107,  the  fund 
shall  be  Immediately  available  for  the  re- 
moval costs  described  in  section  101  (aa)  (1), 
and  the  Secretary  is  authorized  to  promul- 
gate regulations  designating  the  person  or 
persons  who  may  obligate  available  money 
in  the  fund  for  such  purposes.  In  addition, 
the  moneys  In  the  fund  shall  also  be  avail- 
able, subject  to  such  amounts  as  are  provided 
in  appropriation  acts,  as  follows : 

(1)  not  to  exceed  $10,000,000  per  fiscal 
year,  for  research  related  to  the  purposes  of 


this  title,  such  research  to  be  performed  as 
directed  by  the  President  and  to  include, 
but  not  be  limited  to,  (A)  development  and 
refinement  of  protocols  to  determine  the 
type  and  extent  of  short  and  long  term 
injury  or  loss  of  natural  resources.  (B)  devel- 
opment and  refinement  of  the  best  available 
procedures  to  identify  the  value  of  injured 
or  lost  resources,  (C)  laboratory  or  field 
research  on  the  effects  of  oU  on  living  and 
nonliving  resources  that  wUl  provide  addi- 
tional scientific  basis  for  damage  aaeess- 
ments,  and  (D)  research  on  minimizing  the 
damage  caused  by  spill  control,  dlspeiaal  and 
removal  operations;  and 

(2)  not  to  exceed  $5,000,000  per  fiscal  year, 
for  administrative  and  personnel  costs  nec- 
essary to  administer  the  fund  and  this  title, 
other  than  the  provisions  of  section  112. 

(d)(1)  Subject  to  the  provisions  of  sec- 
tion 202(b),  the  Secretary  of  the  Treasury 
shall  collect  from  the  owners  of  refineries 
receiving  crude  oil,  and  from  the  owners  of 
terminals  receiving  any  oil  for  export  or  entry 
into  the  United  States,  whether  for  Import  or 
transfer  to  a  foreign  country,  a  fee,  not  to  ex- 
ceed three  cents  per  barrel  of  oil  received.  Oil 
upon  which  a  fee  has  been  levied  under  this 
paragraph  shall  not  be  subject  to  subsequent 
levy  hereunder.  The  person  who  owns  such 
oil  shall  be  obligated  to  reimburse  the  o'wner 
of  such  refinery  or  terminal,  as  the  case  may 
be,  the  full  amount  of  the  fee  levied  on  the 
oil  of  that  person  and  paid  by  the  owner  of 
the  refinery  or  terminal. 

(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  (1)  and,  from  time  to  time, 
the  modification  thereof.  Modifications  shall 
become  effective  on  the  date  specified  there- 
in, but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  Is 
published  in  the  Federal  Register.  Any  mod- 
ification of  the  fee  shall  be  designed  to  In- 
sure that  the  fund  is  maintained  at  a  level 
not  less  than  $150,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies 
fees,  nor  any  modification  of  such  a  regula- 
tion, whether  or  not  In  effect,  may  be  stayed 
by  any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification. 
No  modified  fees  paid  by  any  owner  of  a 
refinery  or  a  terminal  pending  con^Ietlon 
of  Judicial  review  of  the  modified  fee  regu- 
lation shall  be  repaid  to  such  owner  not- 
withstanding the  final  Judicial  determina- 
tion. 

(3)  (A)  Any  person  who  falls  to  collect  or 
pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (2)  shall  be 
liable  for  a  civil  penalty  not  to  exceed  $10,- 
000,  to  be  assessed  by  the  Secretary  of  the 
Treasury,  In  addition  to  the  fees  required 
to  be  collected  or  paid  and  the  interest  on 
those  fees  at  the  rate  the  fees  would  have 
earned  if  collected  or  paid  when  due  and 
Invested  in  special  obligations  of  the  United 
States  in  accordance  with  subsection  (e)  (3) . 
Upon  the  failure  of  any  person  so  liable  to 
pay  any  penalty,  fee,  or  Interest  upon  de- 
mand, the  Attorney  General  may,  at  the  re- 
quest of  the  Secretary  of  the  Treasury, 
bring  an  action  In  the  name  of  the  fimd 
against  that  person  for  such   amount. 

(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18,  United 
States  Code. 

(4)  The  Secretary  of  the  Treasury  may,  by 
regiUation,  designate  the  reasonably  neces- 
sary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, and  the  Secretary  of  the  Treasury  and 
the  Comptroller  General  of  the  United 
States  shall  have  access  to  such  required 
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matftrlil  for  the  purpose  of  audit    and  ex- 
amlnatloa. 

(e)  (1)  Tbe  Secretary  shall  deternUne  the 
level  of  funding  required  for  Immediate 
access  In  order  to  meet  potential  obligations 
of  the  fund. 

(3)  The  Secretary  of  the  Treasury  may 
invest  any  excess  in  the  fund,  above  the 
level  determined  under  paragraph  ( 1 ) ,  in 
mterest- bearing  special  obligations  of  the 
United  States.  Such  special  obligations  may 
be  redeemed  at  any  time  in  accordance  with 
the  terms  of  the  special  Issue  and  pursuant 
to  regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  Interest  on,  and  the 
proceeds  from  the  sale  of,  any  obligations 
held  m  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

(f)  If  at  any  time  the  moneys  available  ui 
the  fund  are  insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  issue  to 
the  Secretary  of  the  Treasury  notes  or  other 
obligations  in  the  forms  and  denominations, 
bearing  the  Interest  rates  and  maturities  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  these  notes  or  obligations 
shall  be  made  by  the  Secretary  from  moneys 
In  the  fund.  These  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  talcing  into 
consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  com- 
parable maturity.  The  Secretary  of  the  Treas- 
ury shall  purchase  any  notes  or  other  obliga- 
tions Issued  hereunder  and,  for  that  purpose, 
he  Is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act.  The  purpose  for  which  securities 
may  be  issued  under  that  Act  are  extended 
to  Include  any  purchase  of  these  notes  or 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  these 
notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United  States 

(g)  The  Comptroller  General  shall  provide 
an  audit  review  team  to  audit  all  payments 
obligations,  reimbursements,  or  other  uses  of 
the  fund,  to  assure  that  the  fund  is  being 
properly  administered  and  that  claims  are 
being  appropriately  and  expeditiously  con- 
sidered. The  Comptroller  General  shall  sub- 
mit to  the  Congress  an  interim  report  one 
year  after  the  establishment  of  the  lund  and 
a  final  report  two  years  after  the  establish- 
ment of  the  fund.  The  Comptroller  General 
shall  thereafter  provide  such  auditing  of  the 
fund  as  is  appropriate.  Each  Federal  agency 
shall  cooperate  with  the  Comptroller  Genera: 
In  carrying  out  this  subsection. 

DAMAGES    AND    CLAIMANTS 

Sic.  103.  (a)  Claims  for  damages  for  eco- 
nomic loss,  discovered  on  or  after  the  effec- 
tive date  of  this  section  and  arising  out  of  or 
directly  resulting  from  oil  pollution,  mav  be 
asserted  for — 

(1)  removal  costs: 

(2)  Injury  to,  or  destruction  of.  real  or 
personal  property; 

(3)  loss  of  use  of  real  or  personal  property; 

(4)  Injury  to.  or  destruction  of.  natural 
resources.  Including  the  reasonable  costs  cf 
determining  the  extent  of  such  Injury  or 
destruction; 

(5)  loss  of  use  of  natural  resources; 

(8)  loss  of  profits  or  Impairment  of  earn- 
ing capacity  due  to  Injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources; and 

(7)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  persona: 
property. 

(b)  A  claim  authorized  by  subsection  la* 
may  be  asserted — 

(1)  under  item  1.  by  any  claimant:  Pro- 
vided, That  the  owner  or  operator  of  a  vessel 
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or  faculty  Involved  In  an  Incident  may  assert 
such  a  claim  only  If  he  can  show  that  he  is 
entitled  to  a  defense  to  liability  under  section 
104^e)ll)  or  104(e)(2)  or.  If  not  entitled  to 
such  a  defense  to  liability,  that  he  Is  entitled 
to  a  limitation  of  liability  under  section  104: 
Provided  further.  That  where  he  is  not  en- 
titled to  such  a  defense  to  liability  but  en- 
titled tj  such  a  limitation  ot  liability,  such 
claim  may  be  asserted  only  as  to  the  removal 
costs  incurred  In  excess  of  that  limitation; 

(2)  under  Items  2.  3,  and  5.  by  any  United 
States  claimant,  if  the  property  involved  Is 
o-.vned  or  leased,  or  the  natural  resource  in- 
volved IS  utilized,  by  the  claimant; 

(3)  under  item  4.  by  the  President,  as  trus- 
tees for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management  au- 
thority, or  by  any  State  for  natural  resources 
within  the  boundary  of  the  State  belonging 
to.  managed  by,  controlled  by,  or  appertain- 
ing to  the  State:  Provided.  That  compensa- 
tion paid  under  this  item  shall  be  used  only 
for  the  restoration  of  the  natural  resources 
damaged  or  for  acquisition  of  equivalent 
resources; 

(4)  under  Item  6,  by  any  United  States 
claimant  If  the  claimant  derives  at  least  25 
per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural 
resource; 

i5)  under  Item  7.  by  any  State  or  political 
subdivision  thereof. 

1 6)  under  Items  2  through  7.  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  If — 

iA(  the  oil  pollution  occurred  d)  in  the 
navigable  waters  or  i2i  m  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  is  a  resident. 

I  Bi  the  claimant  is  not  otherwise  compen- 
sated for  his  loss. 

iC)  the  oil  was  discharged  from  a  facility 
or  from  a  vessel  located  adjacent  to  cr  within 
the  navigable  waters  or  was  discharged  In 
connection  with  activities  conducted  under 
'he  Outer  Continental  Shelf  Lands  Act.  as 
amended  i  43  U  S  C  1331  et  seq  i  or  the  Deep- 
uater  Port  Act  of  1974,  as  amended  bv  this 
.^ct(33USC   1501  et  seq  l;  and 

iD)  recovery  is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  Involved,  or  If 
'he  Secretary  of  State.  In  consultation  with 
the  Attorney  General  and  other  approprlaie 
officials,  certifies  that  such  country  provides  .i 
comparable  remedy  for  United  States  claim- 
ants P'-oiidcd.  Jioucrer,  That  condition  iCi 
shall  not  apply  where  the  claim  is  as.serted  by 
a  resident  cf  Canada  and  where  the  oil  polhi- 
tlon  Involves  oil  that  has  been  transported 
through  the  pipeline  authorized  under  the 
Trans-.\Iaska  Pipeline  Authorization  Act.  as 
amended,  has  been  loaded  on  a  ship  for  trans- 
portation to  a  port  m  the  United  States,  and 
Is  discharged  from  the  ship  prior  to  being 
brought  ashore  In  that  port;  and 

1 7)  under  any  Item,  by  the  Attorney  Gen- 
eral.  on  his  own  motion  or  at  the  request  of 
the  Secretary,  on  behalf  of  any  group  of 
United  States  claimants  who  may  assert  a 
claim  under  this  subsection,  when  he  deter- 
mines that  the  claimants  would  be  more  ade- 
qu.itely  represented  as  a  cla.<;.<;  in  asserting 
their  claims. 

'O  If  the  Attorney  General  falls  to  take 
action  under  clause  (7)  of  subsection  (bi 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  nnder  section 
106  any  member  of  a  group  may  maintain  a 
class  action  to  rero; cr  damages  on  behilf  <i 
that  group.  Failure  of  the  Attorney  General 
to  take  action  shall  have  no  bearing  on  any 
class  action  maintained  by  any  claimant  for 
damages  authorized  by  this  section. 

(A)  If  the  number  of  members  of  a  class 
In  an  action  brought  under  subsection  (b) 
(7)  or  subsection  ic)  exceeds  one  thousand, 
publication  of  notice  of  such  action  in  local 


newspapers  of  general  circulation  In  the 
areas  in  which  the  damaged  persons  reside 
shall  be  deemed  to  fulfill  the  requirement  for 
public  notice  established  by  rule  23(c)  (2)  of 
the  Federal  Rules  of  Civil  Procedure. 

UABILrTT 

Sec.  104(a)  Subject  to  the  provisions  of 
subsections  (b),  (c),  (d).  and  (e),  the  owner 
and  operator  of  a  vessel  other  than  a  public 
vessel,  or  of  a  facility,  which  Is  the  source  of 
oil  pollution,  or  poses  a  threat  of  oil  pollu- 
tion In  circumstances  which  Justify  the  In- 
currence of  the  type  of  costs  described  in  sec- 
tion lOl(aa)  (1)  of  this  title,  shall  be  Jointly, 
severally,  and  strictly  liable  for  all  damages 
for  which  a  claim  may  be  asserted  under  sec- 
tion 103. 

(b)  Except  when  the  Incident  is  caused 
primarily  by  willful  misconduct  or  gross  neg- 
ligence, within  the  privity  or  knowledge  of 
the  owner  or  operator;  or  is  caused  primarily 
by  a  violation,  within  the  privity  or  knowl- 
edge of  the  owner  or  operator,  of  applicable 
safety,  construction,  or  operating  standards 
or  regulations  of  the  Federal  Government;  or 
except  when  the  owner  or  operator  falls  or 
refuses  to  provide  all  reasonable  cooperation 
and  assistance  requested  by  the  responsible 
Federal  official  In  furtherance  of  cleanup 
activities,  the  total  of  the  liability  under 
subsection  (a)  and  any  removal  costs  incur- 
red by.  or  on  behalf  of,  the  owner  or  operator 
shall  be  limited  to— 

(1)  In  the  case  of  a  vessel  other  than  a 
Ship  or  other  than  an  Inland  oil  barge  Jiso 
per  gross  ton;  " 

.,i^Li"  ^^^  ^^^  °^  ^^  Inland  oU  barge 
$150,000  or  $160  per  gross  ton,  whichever  to 
greater; 

(3)  In  the  case  of  a  ship,  $300,000  or  $300 

000.^  wtfi.l"  '"F  '°  ^  "naximum  of  $50,000.- 
uoo) ,  whichever  Is  greater; 

tn'tfJ^**"®  °"**  °'  "  fJeeiD water  port  subject 
o  the  Deepwater  Port  Act  of  1974  (Including 
the  liability  of  the  owner  or  operator  of  8t^?h 
deepwater  port  for  a  discharge  from  a  shlo 
moored  at  such  port).  $60.000  000  ^ 

(5)    In    the   case    of   an   offshore    faciiitv 

tS:f  Shelr  r'^°"i^  °^  '^^  outer  S 
tinental  Shelf  Unds  Act.   the  total  of  « 

moval  costs  plus  $50.000.000 •  or 

section  fd)"  "^  '"  establUhed  under  sub- 

The  Secretary  shall,  from  time  to  time   re 
port  to  Congress  on  the  deslrabmty  or  It 
justing  the  monetary  limitation  of  llabllltv 
specified  In  subsection  (b). 

<c)  Notwithstanding  the  provisions  of 
clauses  (4)  and  (5)  of  subsection  (b)  here- 
of, the  Secretary  may  reduce  the  limits  of 
liability  for  facilities  subject  to  those 
clauses,  if  he  determines  that  the  limits  of 
liability  established  under  subsection  (b) 
will  have  either  a  significant  adverse  impact 
on  sm.\Il  business  enterprises  or  a  significant 
anticompetitive  impact,  such  reduction  In 
liability  limits  to  be  made  as  follows- 

« 1)  the  limit  of  liability  for  facilities  sub- 
ject to  clause  ,4)  to  be  reduced  to  a  level  of 
not  less  than  $35,000,000;  and 

12)  the  limit  of  liability  for  facilities  sub- 
ject to  clause  (5)  to  be  reduced  to  the  total 
or  all  removal  costs  under  section  103(a)  (1) 
plus  a  level  of  not  less  than  $35,000,000. 
Before  publishing  said  proposed  rule  or 
regulation  the  Secretary  shall  notify  the 
Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Commerce, 
Science  and   Transportation  of  the   United 

^S  ^"""f  ^*  ^"'^  ^^*  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  United  States  House  of  Representa- 
tives of  his  Intention  to  propose  said  rule 
or  regulation  The  notice  shall  state  with 
particularity  the  Secretary's  Justification  for 
said  rule  or  regulation  and  shall  include  a 


statement  of  the  views  of  the  Pedenl  Ttade 
Commission  on  whether  the  liability  or 
financial  responsibility  limit  sought  to  be 
changed  has  significant  anti-competitive  or 
smill  business  impacts. 

(d)  The  Secretary  shall  Issue  regulations 
establishing  limits  of  liability,  up  to  $50,- 
000.000,  for  various  classes  of  facilities  other 
than  those  described  In  clauses  (4)  and  (5) 
of  subsection  (b).  These  regulations  shall 
take  Into  account  the  size,  type,  location,  oil 
storage  and  handling  capacity,  and  other 
matters  relating  to  the  likelihood  of  In- 
cidents Involving  those  classes.  Such  limits 
shall,  to  the  extent  practicable,  be  compara- 
ble to  those  limits  established  under  clause 
(3)  of  subsection  (b).  taking  into  account 
the  relative  potential  threat  of  oil  pollution. 

(e)  There  shall  be  no  liability  under  sub- 
section (a)  — 

(1)  where  the  Incident  is  caused  pri- 
marily— 

(A)  by  an  act  of  war.  hostilities,  civil  war, 
or  insurrection;  or 

(B)  by  a  natural  phenomenon  of  an  ex- 
ceptional. Inevitable,  and  Irresistible  char- 
acter, which  could  not  have  been  prevented 
or  avoided  by  the  exercise  of  due  care  or 
foresight; 

(2)  to  the  extent  that  the  incident  is 
caused  by  an  act  or  omission  of  a  person 
other  than — 

(A)  the  claimant, 

(B)  the  owner  or  operator, 

(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

iD)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  the  claimant,  the  owner,  or  the  opera- 
tor; 

(3)  as  to  a  particular  claimant,  where  the 
incident  or  the  economic  loss  is  caused,  in 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

(4)  as  to  a  particular  claimant,  to  the  ex- 
tent that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(f)(1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable. 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
103,  to  the  extent  that  the  loss  Is  not  other- 
wise compensated. 

(2)  Except  for  the  removal  costs  specified 
In  clause  (1)  of  section  101  (aa),  there  shall 
be  no  liability  under  paragraph  (1)  hereof— 

(A)  where  the  incident  is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or  in- 
surrection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  economic  loss  is  caused,  in  whole 
or  In  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(C)  as  to  a  particular  claimant,  to  the  ex- 
tent that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(g)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
103.  and  without  regard  to  the  limitation  of 
liability  provided  in  section  104.  the  owner, 
operator,  or  guarantor  shall  be  liable  to  the 
claimant  for  Interest  on  the  amount  paid 
In  satisfaction  of  the  claim  for  the  period 
from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  Is  paid,  inclusive,  less 
the  period,  if  any.  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or  greater 
than  that  finally  paid  In  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  amount,  inclusive.  However. 
if  the  owner,  operator,  or  guarantor  shall 
offer  to  the  claimant,  within  sixty  days  of  the 
date  upon  which  the  claim  was  presented, 
or  of  the  date  upon  which  advertising  was 
commenced  pursuant  to  section  106.  which- 
ever is  later,  an  amount  equal  to  or  greater 
than  that  finally  paid  In  satisfaction  of  the 
claim,  the  owner,  operator,  or  guarantor  shall 
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be  liable  for  the  Interest  provided  In  this 
paragraph  only  from  the  date  the  offer  was 
accepted  by  the  claimant  to  the  date  upon 
which  payment  is  made  to  the  claimant,  in- 
clusive. 

(2)  The  interest  provided  in  paragraph  (1) 
shaU  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  Included  within  the  period  for  which 
interest  mi'st  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

(h)  No  Indemnification,  hold  harmless,  or 
similar  agreement  shall  be  effective  to  trans- 
fer from  the  owner  or  operator  of  a  facility. 
to  any  other  person,  the  liability  imposed 
under  subsection  (a)  hereof,  other  than  as 
specified  In  this  title:  Provided,  That  this 
provision  does  not  preclude  an  agreement 
whereby  the  holder  of  a  leasehold  interest 
for  the  exploration  of  oil  agrees  to  Indemnify 
for.  or  hold  harmless  from,  such  liability. 
the  owner  or  operator  of  a  vessel  or  facility 
which  is.  by  contract  or  other  agreement. 
engaged  in  activity  on  behalf  of  the  holder 
of  the  leasehold  Interest. 

(1)  Nothing  in  this  title.  Including  the 
provisions  of  subsection  (h)  hereof,  shall 
bar  a  cause  of  action  that  an  owner  or  oper- 
ator, subject  to  liability  under  subsection 
(a),  or  a  guarantor,  has  or  would  have,  by 
reason  of  subrogation  or  otherwise,  against 
any  person. 

(J)  To  the  extent  that  they  are  in  conflict 
with,  or  otherwise  Inconsistent  with,  any 
other  provisions  of  law  relating  to  liability 
or  the  limitation  thereof,  the  provisions  of 
this  section  shall  supersede  all  such  other 
provisions  of  law.  Including  those  of  section 
4283(a)  of  the  Revised  Statutes,  as  amended 
(46  n.S.C.  183(a)). 


WNANCIAL    RESPONSIBILrrT 


Sec.  .105.  (a)(1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  as  fuel  or  cargo) ,  over 
three  hundred  gross  tons,  which  uses  an  off- 
shore or  onshore  facility  or  the  navigable 
waters,  shall  establish  and  maintain,  In  ac- 
cordance with  regulations  promulgated  by 
the  President,  evidence  of  financial  respon- 
sibility sufficient  to  satisfy   the  maximum 
amount  of  liability  to  which  the  owner  or 
operator  of  such  vessel  would  be  exposed  in 
a  case  where  he  would  be  entitled  to  limit 
his  liability  in  accordance  with  the  provi- 
sions of  section   104  of  this  title  and   the 
provisions  of  subsection  (f)  and  (g)  of  sec- 
tion 311  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended.  Financial  responsibility 
may  be  established  by  any  one,  or  any  com- 
bination,   of    the    following    methods,    ac- 
ceptable to  the  President:  evidence  of  Insur- 
ance, guarantee,  surety  bond,  or  qualification 
as  a  self-insurer.   Any  bond  filed  shall   be 
Issued   by   a   bonding   company   authorized 
to  do  business  in  the  United  States.  In  cases 
where  an  owner  or  operator  owns,  operates, 
or   charters  more   than   one   vessel  subject 
to  this  subsection,  evidence  of  financial  re- 
sponsibility need  be  established  only  to  meet 
the    maximum    liability    applicable    to    the 
largest  of  such  vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  to  any  vessel,  subject  to 
this  subsection,  which  does  not  have  certi- 
fication furnished  by  the  President  that  the 
financial  responsibility  provisions  of  para- 
graph (1)  of  this  subsection  have  been  com- 
plied with. 

(3)  The  Secretary,  In  accordance  with  reg- 
ulations promulgated  by  him,  shall  (A)  deny 
entry  to  any  port  or  place  In  the  United 
States  or  navigable  waters  to.  and  (B)  detain 
at  the  port  or  place  In  the  United  States 
from  which  it  is  about  to  depart  for  any 
other  port  or  place  in  the  United  States. 
any  vessel  subject  to  this  subsection  which. 


upon  request,  does  not  produce  certlflcaUon 
furnished  by  the  President  that  the  financial 
responsioility  provisions  of  paragraph  (1) 
of  this  subsection  have  been  complied  with, 
(b)  The  owner  or  operator  of  a  facility 
which  (1)  is  used  for  drilling  for.  producing 
or  processing  oil.  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  han- 
dle more  than  one  thousand  barrels  of  oil  at 
any  one  time,  shall  establish  and  maintain, 
in  accordance  with  regulations  promulgated 
by  the  Secretary,  evidence  of  financial  re- 
sponsibility sufficient  to  satisfy  the  maxi- 
mum amount  of  liaoUity  to  which  the  owner 
or  operator  of  the  facility  would  be  exposed. 
in  a  case  where  he  would  be  entitled  to  limit 
his  liability,  in  accordance  with  the  provi- 
sions of  section  104  of  this  title,  or  (50,000  - 
000.  whichever  is  less. 

(C)  Any  claim  authorized  by  section  103 
(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial  re- 
sponsibility as  required  under  this  section 
In  defending  such  claim,  the  guarantor  shaU 
be  entitled  to  invoke  all  rights  and  defenses 
which  would  be  available  to  the  owner  or 
operator  under  this  title.  He  shall  also  be 
entitled  to  invoke  the  defense  that  the  in- 
cident was  caused  by  the  wllliui  misconduct 
of  the  owner  or  operator,  but  shall  not  be 
entitled  to  invoke  any  other  defense  which 
he  might  have  been  entitled  to  Invoke  in 
proceedings  brought  by  the  owner  or  oper- 
ator against  him. 

NOTIFICATION,    DESIGNATION,     AND 
ADVERTISEMENT 

Sec.  106.  (a)  The  person  in  charge  of  a  ves- 
sel or  facility,  which  Is  Involved  in  an  inci- 
dent, shall  immediately  notify  the  Secretary 
of  the  incident,  as  soon  as  he  has  knowledge 
thereof.  Notification  received  pursuant  to 
this  subsection  or  information  obtained  by 
the  exploitation  of  such  notification  shaU 
not  be  used  against  any  such  person  or  his 
employer  in  any  criminal  case,  other  than  a 
case  involving  prosecution  for  perjury  or  for 
giving  a  false  statement. 

(b)  ( 1)  When  the  Secretary  receives  infor- 
mation, pursuant  to  subsection  (a)  or  other- 
wise, of  an  incident  which  Involves  oil  pol- 
lution, the  Secretary  shall,  where  possible, 
designate  the  source  or  sources  of  the  oil 
pollution  and  shall  immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
guarantor,  of  that  designation. 

(2)  When  a  source  designated  under  para- 
graph (1)  is  a  vessel  or  a  facility,  and  the 
owner,  operator,  or  guarantor  fails  to  inform 
the  Secretary,  within  five  days  after  receiving 
notification  of  the  designation,  of  his  denial 
of  such  designation,  such  owner,  operator 
or  guarantor,  as  required  by  regulations  pro- 
mulgated by  the  Secretary,  shall  advertise 
the  designation  and  the  procedures  by  which 
claims  may  be  presented  to  him.  If  advertise- 
ment Is  not  otherwise  made  in  accordance 
with  this  paragraph,  the  Secretary  shall,  as 
he  finds  necessary,  and  at  the  expense  of  the 
owner,  operator,  or  guarantor  involved,  ad- 
vertise the  designation  and  the  procedures 
by  which  claims  may  be  presented  to  that 
owner,  operator,  or  guarantor. 
(c)  In  a  case  where — 

(1)  the  owner,  operator,  and  guarantor  all 
deny  a  designation  in  accordance  with  para- 
graph (2)  of  subsection  (b). 

(2)  the  source  of  the  discharge  was  a  pub- 
lic vessel  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  of  subsection  (b). 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
fund. 

(d)  Advertisement  under  suljsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made 
thereunder  to  continue  for  a  period  of  no 
less  than  thirty  days. 
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CtJlUIS   SSTTLiaiENT 

8«c.  107.  (a)  Except  as  provided  In  sub- 
section (b).  all  claims  shall  be  presented  to 
the  owner,  operator,  or  guarantor. 

(b)  All  claims  shall  be  presented  to  the 
fund — 

(1)  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  in  accordance 
with  section  I06ic).  or 

(2)  where  the  owner  or  operator  may 
recover  under  the  provisions  of  section 
103(b) (1). 

(c)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  la).  and  In 
which — 

(1)  the  person  to  whom  the  claim  Is  pre- 
sented denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2)  the  claim  Is  not  settled  by  any  person 
by  payment  to  the  claimant  within  sl.xty 
days  of  the  date  upon  which  lAi  the  claim 
was  presented,  or  (B)  advertising  was  com- 
menced pursuant  to  section  106ib)(2). 
whichever  Is  later. 

the  claimant  may  elect  to  commence  an 
action  In  court  against  the  owner,  operator, 
or  guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  irrevocable  and 
exclusive. 

(d)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  la).  where  full 
and  adequate  compensation  is  unavailable. 
either  because  the  claim  exceeds  a  limit  of 
liability  invoked  under  section  104  or  because 
the  owner,  operator,  and  guarantor  are 
flnancla«y  Incapable  of  meeting  their  obliga- 
tions In  full,  a  claim  for  the  uncompensated 
damages  may  be  presented  to  the  fund 

(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  sub- 
section la).  and  which  Is  being  presented  to 
the  fund,  pursuant  to  subsection  ici  or  id), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting 
documents  to  the  fund  The  Secretary  may, 
by  regulation,  prescribe  the  documents  to 
be  transmitted  and  the  terms  under  which 
they  are  to  be  transmitted. 

(fi  In  the  case  of  a  claim  presented  to  the 
fund,  pursuant  to  subsection  ib),  (c),  or 
(d) .  and  In  which  the  fund — 

(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

i2i  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  davs  of  the  date 
upon  which  lA)  the  claim  was  presented  to 
the  fund  or  iB)  advertising  was  commenced 
pursuant  to  section  106(cl.  whichever  is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  in  accordance  with 
section  554  of  title  5,  United  States  Code 
However,  a  claimant  who  has  presented  a 
claim  to  the  fund  pursuant  to  subsection 
(b)  may  elect  to  commence  an  action  In 
court  against  the  fund  In  lieu  of  submission 
of  the  dispute  to  the  Secretary  for  decision, 
that  election  to  be  Irrevocable  and  exclusive 

(gld)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund 

(2)  Except  as  provided  In  paragraph  i3i 
the  Secretary  shall  use  the  facilities  and 
services  of  private  insurance  and  claims  ad- 
Justing  organizations  or  State  agencies  m 
processing  claims  astalnst  the  fund  and  may 
contract  to  pay  compensation  for  those  fa- 
cilities and  services  Any  contract  made 
under  the  provisions  of  this  paragraph  mav 
be  made  without  regard  to  the  provisions  of 
section  3709  of  the  Revised  Statutes,  as 
amended  (41  USC  5>.  upon  a  showing  by 
the  Secretary  that  advertising  Is  not  rea- 
sonably practicable  The  Se?retary  may  make 
advance  payments  to  a  contractor  for  serv- 
ices and  facilities  and  the  Secretary  mav  ad- 
vance to  the  contractor  funds  to  be  used  for 


the  payment  of  claims  The  Secretary  may 
r?.  lew  and  audit  claim  payments  made  pur- 
suant to  this  subsection.  A  payment  to  a 
claimant  for  a  single  claim  In  excess  of 
3100, con,  or  t'.KP  or  more  claims  aggregating 
in  excess  of  $20u.000.  ihall  tc  first  approved 
by  the  Secretary  When  the  services  of  a 
State  agency  are  used  in  processing  and  set- 
tling claims  no  payment  may  be  made  on  a 
claim  asserted  on  or  behalf  of  that  State  or 
any  of  its  agencies  or  subdivlslorts  unless  the 
payment  has  been  approved  by  the  Secretary 

i3i  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

ih)  Without  regard  to  subsection  ibi  of 
section  556  of  title  5,  United  States  Code, 
th?  Secretary  is  authorized  to  appoint,  from 
time  to  time  for  a  period  not  to  exceed  one 
hundred  and  eighty  days,  one  or  more  pan- 
els, each  comprised  of  three  Individuals  to 
hear  and  decide  disputes  submitted  to  the 
Secretary  pursuant  to  subsection  if»  At 
le.^st  one  member  of  each  panel  shall  be 
qualified  in  the  conduct  of  adjudicatory  pro- 
ceedings and  shall  preside  over  the  activities 
of  the  pane!  Each  member  of  a  panel  shall 
possess  compe'ence  in  'he  evaluation  and 
asses iment  of  proper' y  damage  and  the  eco- 
nomic losses  resulting  therefrom  Panel 
members  may  be  aprjolnted  from  private  I'fe 
or  from  any  Federal  acenvv  except  the  stafT 
administerine  the  fund  Each  panel  member 
appointed  from  privafe  life  shall  receive  a 
per  diem  compensation  and  each  pane! 
member  shall  recei'e  necessarv  traveling  and 
o'her  expenses  while  engaged  in  the  work 
of  a  pan°I  Thp  provisions  of  chapter  II  of 
title  18  United  States  Code  and  of  Execu- 
tive Order  11222  as  amended  regarding  spe- 
cial ro-ernmen'  omnlovees  apolv  tc  panel 
members  aDpolnted  from  private  life 

(iMl)  Upon  recplp'  of  a  reauest  for  de- 
cision from  a  ciaiman'  pronerly  made  the 
Secretarv  shall  refer  the  dispute  to  (Ai  an 
administra'lve  law  )udge  apnolnted  under 
section  3105  of  tUIe  5  United  States  Code 
or  iBi  a  panel  appointed  under  subsection 
(hi 

'21  The  administrative  law  Judce  and  each 
member  of  a  panel  to  which  a  dispute  Is  re- 
ferred for  decision  shall  be  a  resident  of  the 
United  States  ludii-ial  circuit  •,vifhln  which 
the  damage  complained  of  occurred,  or  if 
'he  dama^te  complained  of  occurred  within 
two  or  more  clrciilts  of  anv  of  the  atfeced 
circuits  or  If  the  damage  occurred  outside 
anv  circuit  of  Uie  nearest   circuit 

i31  Upon  recelot  of  a  dispute  the  admin- 
istrative law  Judge  or  oan<»l  -hall  ad  Indicate 
the  case  and  render  a  decision  In  accordance 
with  section  554  of  title  5  United  States 
Code  In  anv  prnceeding  sub'ect  to  this  sub- 
"ecrion  the  presiding  officer  mav  require  by 
subpena  anv  per-on  to  appear  and  tes'lfv  or 
to  aioear  and  nrodufe  books,  papers,  docu- 
ments, or  tangible  things  at  a  hearing  or 
deposition  at  any  designated  ola^'e  Suhpenas 
shall  be  issued  and  enforced  in  accordance 
with  pro.'edvires  in  sMhsecMon  id)  of  section 
555  of  title  5,  Unl'ed  State:  Code,  and  rules 
promulgated  bv  the  Secretary  If  a  person 
falls  or  refuses  to  obey  a  subpena.  the  Sec- 
retary may  invoke  the  aid  of  the  district 
court  of  the  United  States  where  the  person 
is  found,  resides,  or  transacts  business  in 
requiring  the  attendance  and  testimony  of 
the  persoti  and  the  production  by  him  of 
books,  papers,  documents,  or  any  tangible 
things 

i4i  A  hearing  conducted  tinder  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or.  if  the  damage  complained  of  oc- 
curred   within    two    or    more    districts.    In 


any  of  the  affened  districts,  or.  If  the  dam- 
age occurred  outclde  any  district,  of  the  near- 
est district. 

I  5)  The  decision  of  the  administrative  law 
judge  or  panel  under  i.l:ls  subsection  shall  be 
the  final  order  of  the  Se-retary,  except  that 
the  Se-retary.  In  his  discretion  and  In  ac- 
cordance with  rules  which  he  may  promul- 
gate, may  review  the  decision  upon  his  own 
initiative  or  upon  exception  of  the  claimant 
or  the  fund. 

i6)  Final  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  702  of  title  5.  United 
States  Code,  in  the  district  courts  of  the 
United  Slates. 

ijMli  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the 
plaintiff  and  defendant  shall  serve  a  copy  of 
the  complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time  those 
pleadings  are  served  upon  the  opposlnB 
parties. 

( 2 1  The  fund  may  Intervene  In  the  action 
as  a  matter  of  right, 

i3)  In  any  action  to  which  the  fund  Is  a 
party,  if  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  its  motion  shall  be  dismissed  there- 
from to  the  extent  of  the  admitted  liability. 

i4i  If  the  fund  receives  from  either  the 
plaintltT  or  the  defendant  notice  of  such  an 
a.tion.  the  fund  shall  be  bound  by  any  Judg- 
ment entered  therein,  whether  or  not  the 
fund  was  a  party  to  the  action. 

ID)  If  neither  the  plaintiff  nor  the  defend- 
ant gives  notice  of  such  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  104  of  this  title  Is  not 
available  to  the  defendant,  and  the  plaintiff 
shall  not  recover  from  the  fund  any  sums 
not  paid  by  the  defendant. 

iki  In  any  action  brought  against  the 
fund,  the  plaintlfl^  may  Join  any  owner,  op- 
erator, or  guarantor,  and  the  fund  may  Im- 
plead any  person  who  is  or  may  be  liable  to 
the  fund   under  any  provision  of  this  title. 

1 1 )  No  claim  may  be  presented,  nor  may  an 
action  be  commenced  for  damages  recover- 
able under  this  title,  unless  that  claim  is 
presented  to.  or  that  action  Is  commenced 
against,  the  owners,  operators,  or  guarantor, 
or  a^'ainst  the  fund  as  to  their  respective  lia- 
bilities within  three  years  from  the  date  of 
discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  tinder  section  103(ai, 
or  wlthm  six  years  of  the  date  of  the  Incident 
which  resulted  in  that  loss,  whichever  Is 
earlier. 

SUBROGATION 

Sec  108,  iai  Any  person  or  governmental 
entity,  including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss.  compen>able  under  section  103. 
shall  be  .subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title, 

ibi  Upon  request  of  the  Secretary,  the  At- 
torney General  nia>  commence  an  action,  on 
behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title  Such  an  action  may  be  com- 
menced against  any  owner,  operator,  or  guar- 
antor, or  against  any  other  person  or  govern- 
mental entity,  who  is  liable,  pursuant  to  any 
law.  to  the  compensated  claimant  or  to  the 
fund,  for  the  damages  for  which  the  com- 
pensation was  paid, 

(CI  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections 
lai   and   ib).  the  funds  shall  recover — 

1 1 )  for  a  claim  presented  to  the  fund 
i  where  there  has  been  a  denial  of  source  des- 
ignation) pursuant  to  section  107lb)(l),  or 
I  where  there  has  been  a  denial  of  liability) 
pursuant  to  section   107(c)(1)  — 

(A)   subject  only  to  the  limitation  of  lla- 
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blllty  to  which  the  defendant  Is  entitled 
under  section  104(b),  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction; 

(B)  interest  on  that  amount,  at  the  rate 
calculated  In  accordance  with  section  104 
(g)  (2),  from  the  date  upon  which  the  claim 
was  presented  by  the  claimant  to  the  de- 
fendant to  the  date  upon  which  the  fund  is 
paid  by  the  defendant,  inclusive,  less  the 
period,  if  any,  from  the  date  upon  which  the 
fund  shall  offer  to  the  claimant  the  amount 
finally  paid  by  the  fund  to  the  claimant  In 
satisfaction  of  the  claim  against  the  fund 
to  the  date  upon  which  the  claimant  shall 
accept  that  offer,  inclusive;  and 

(C)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant  against 
the  fund  and  the  fund  against  the  defend- 
ant, including,  but  not  limited  to,  process- 
ing costs.  Investigating  costs,  court  costs,  and 
attorneys'  fees;  and 

(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  107(c)  (2)  — 

(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to  the 
claimant  in  satisfaction  of  the  claim  of  the 
claimant  against  the  defendant — 

(I)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to 
the  claimant  by  the  defendant,  the  amount 
the  fund  has  paid  to  the  claimant; 

ill)  Interest,  at  the  rate  calculated  In  ac- 
cordance with  section  104(g)(2),  for  the 
period  specified  In  clause  (1)  of  this  sub- 
section; and 

(ill)  all  costs  incurred  by  the  fund  by 
reason  of  the  claim  of  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs,  investigating  costs,  court 
costs,  and  attorneys'  fees;  or 

(B)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  is  less  than  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  claimant  In  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

(I I  the  amount  the  fund  has  paid  to  the 
claimant,  without  reduction; 

(II)  Interest,  at  the  rate  calculated  in  ac- 
cordance with  section  104(g)(2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  In 
this  subclause:  Provided.  That  if  the  de- 
fendant tendered  the  offer  of  the  largest 
amount  referred  to  In  this  subclause  within 
sixty  days  of  the  date  upon  which  the  claim 
of  the  claimant  was  either  presented  to  the 
defendant  or  advertising  was  commenced 
pursuant  to  section  106,  the  defendant  shall 
not  be  liable  for  Interest  for  that  period; 
and 

(HI)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  Inclusive,  less 
the  period,  if  any.  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer, 
Inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection 
(C).  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund.  Inclusive, 
less  the  period  from  the  date  upon  which  the 
fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall   accept  that  offer,  inclusive. 

(e)  The  fund  is  entitled  to  recover  for  all 
interest  and  costs  specified  In  subsection  (c) 
without  regard  to  any  Umltatlon  of  liability 


to  which  the  defendant  may  otherwise  be 
entitled. 

JtnusDicnoM  and  vzntti: 

ISec.  109.  (a)  The  United  SUtes  district 
courts  shall  have  exclusive  original  Juris- 
diction over  all  controversies  arising  under 
this  title,  without  regard  to  the  citizenship 
of  the  parties  or  the  amount  In  controversy. 

(b)  Venue  shall  lie  in  any  district  wherein 
the  Injury  complained  of  occurred,  or 
wherein  the  defendant  resides,  may  be 
found,  or  has  his  principal  office.  For  the 
purposes  of  this  section,  the  fund  shall  re- 
side In  the  District  of  Columbia. 

RELATIONSHIP   TO    STATE    LAW 

Sec.  110.  (a)  Except  as  provided  In  this 
title — 

( 1 )  no  person  shall  be  required  to  contrib- 
ute to  any  fund  by  any  Federal,  State,  or 
other  law,  the  purpose  of  which  is  to  pay 
compensation  for  any  loss  which  may  be 
compensated  for  under  this  title; 

(2)  no  owner  or  operator  of  a  facility  or 
vessel,  who  establishes  and  maintains  evi- 
dence of  financial  responsibility  in  accord- 
ance with  this  title,  shall  be  required  under 
any  State  law,  rule,  or  regulation  to  establish 
any  other  evidence  of  financial  responsibility 
in  connection  with  liability  for  the  discharge 
of  oil  from  such  facility  or  vessel,  and  evi- 
dence of  compliance  with  the  financial  re- 
sponsibility requirements  of  this  title  shall 
be  accepted  by  a  State  in  lieu  of  any  other 
requirement  of  financial  responsibility  im- 
posed by  such  State,  in  connection  with  the 
liability  for  the  discharge  of  oil  from  such 
facility  or  vessel;  and 

(3)  subject  to  the  provisions  of  subsection 
(b)  hereof,  no  action  may  be  brought  in  any 
court  of  the  United  States  or  of  any  State  or 
political  subdivision  thereof,  for  damages  for 
an  economic  loss  described  in  section  103  of 
this  title. 

(b)  A  claimant,  other  than  a  governmental 
entity,  has  the  election  of  pursuing  his  rem- 
edy for  damages  for  an  economic  loss  de- 
scribed in  section  103  under  any  applicable 
State  law  or  under  the  provisions  of  this 
Title  and,  once  having  made  that  election, 
shall  be  precluded  from  submitting  a  claim 
or  pursuing  a  remedy  under  the  alternative 
procedure;  Provided,  That  In  any  case  where 
the  owner  or  operator  of  a  vessel  or  facility  is 
required  to  respond  to  claims  under  laws  ol 
one  or  more  States  and  to  pay  compensation 
pursuant  to  such  laws  which  would  result,  to- 
gether virith  claims  presented  uiider  this  title 
for  loss  caused  by  the  same  incident,  in  pay- 
ments which  In  the  aggregate  are  in  excess  of 
the  liability  of  that  owner  or  operator  under 

'section  104  of  this  title,  shall  be  compensated 
by  the  fund  established  under  section  102 
hereof  for  any  such  excess. 

(c)  Except  as  specifically  provided  other- 
wise herein,  this  title  shall  not  be  Interpreted 
to  preempt  the  field  of  liability;  nor  inter- 
preted to  preclude  any  State  from  imposing  a 
tax  or  fee  upon  any  person  or  upon  oil  in 
order  to  finance  the  purchase  or  preposi- 
tlonlng  of  oil  discharge  cleanup  equipment 
or  other  preparation  for  the  cleanup  of  an 
oil  discharge  which  affects  such  State;  nor 
to  preclude  any  State  from  imposing  addi- 
tional requirements  or  liability  for  damages. 
Including  cleanup  costs,  within  the  Jurisdic- 
tion of  such  State,  resulting  from  a  discharge 
of  oil. 

PENALTIES 

Sec.  111.  (a)(1)  Any  person  who  fails  to 
comply  with  the  requirements  of  section 
105,  the  regulations  promulgated  thereunder, 
or  any  denial  or  detention  order,  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000. 

(2)  Such  penalty  may  be  assessed  and  com- 
promised by  the  President  or  his  designee. 
In  connection  with  section  105(a)(1),  and 
by  the  Secretary,  in  connection  with  section 
105(a)(3)    and  section   105(b).  No  penalty 


shall  be  assessed  until  notice  and  an  oppor- 
tunity for  hearing  on  the  alleged  violation 
have  been  given.  In  determining  the  amoimt 
of  the  penalty  or  the  amount  agreed  upon  in 
compromise,  the  demonstrated  good  faith 
of  the  party  shall  be  taken  Into  consideration. 

(3)  At  the  request  of  the  official  assess- 
ing the  penalty,  the  Attorney  General  may 
bring  an  action  in  the  name  of  the  fund 
to  collect  the  penalty  assessed. 

(b)  Any  person  in  charge,  subject  to  the 
jurisdiction  of  the  United  States,  who  fails 
to  give  the  notification  required  by  section 
106(a)  shall,  upon  conviction,  be  fined  not 
mere  than  $10,000,  or  imprisoned  for  not 
more  than  one  year,  or  both. 

STUDIES 

Sec.  112.  (a)  The  President  is  authorized 
and  directed  to  conduct  a  study  to  deter- 
mine (1)  whether  adequate  private  oil  pol- 
lution insurance  protection  is  available  on 
reasonable  terms  and  conditions  to  the  own- 
ers and  operators  of  vessels,  onshore  facili- 
ties, and  offshore  facilities  subject  to  lia- 
bility under  section  104,  and  (2)  whether 
the  market  for  such  insurance  is  sufficiently 
competitive  to  assure  purchasers  of  features 
such  as  a  reasonable  range  of  deductibles, 
co-insurance  provisions  and  exclusions.  The 
President  shall  submit  the  results  of  his 
study,  together  with  his  recommendations, 
to  the  Congress  within  one  year  of  the  date 
of  enactment  of  this  Act,  and  shall  submit 
an  interim  report  on  his  study  within  three 
months  of  the  date  of  enactment  of  this 
Act. 

lb)  The  President  is  authorized  and  di- 
rected to  establish  an  interagency  task  force 
to  study  methods  and  procedures  for  im- 
plementing a  uniform  law  providing  lia- 
bility and  compensation  for  cleanup  costs 
and  damages  from  hazardous  substance  spills 
from  any  source.  The  study  shall  give  par- 
ticular attention  to  methods  of  adjudicat- 
ing and  settling  claims  as  rapidly,  econom- 
ically, and  equitably  as  possible.  The  study 
shall  also  review  the  availability  of  insur- 
ance and  whether  liability  or  compensation 
ought  to  be  provided  for  personal  injury. 
The  report  of  such  investigation,  together 
with  legislative  recommendations,  shall  be 
submitted  to  the  Congress  within  eighteen 
mcnths  after  the  enactment  of  this  Act. 

(c)  The  F*resldent  is  authorized  and  di- 
rected to  undertake  a  study  of  the  metho- 
dology for  the  assessment  of  damages  for 
Injury  to,  destruction  of.  or  loss  of  natural 
resources  resulting  from  a  dischan^e  of  oil  or 
a  hazardous  substance.  Such  study  shall 
specify  ( 1 )  standard  procedures  for  simpli- 
fied assessments  requiring  minimal  field  ob- 
servation, including  establishing  measures 
of  damages  based  on  units  of  discharge  or 
units  of  affected  area,  and  (2)  alternative 
interagency  agreements  for  conducting  as- 
sessments In  Individual  cases  to  determine 
the  type  and  extent  of  short-  and  long-term 
injury,  destruction,  or  loss.  Such  study  shall 
identify  the  best  available  procedures  to 
determine  such  damages,  including  both  di- 
rect and  Indirect  injury,  destruction,  or  loss 
and  shall  take  into  consideration  factors 
including,  but  not  limited  to.  replacement 
value,  use  value,  and  ability  of  the  ecosystem 
or  resource  to  recover.  The  report  of  the 
study  shall  be  submitted  to  the  Congress 
within  two  years  after  the  enactment  of  this 
Act. 

(d)  The  Comptroller  General,  in  consulta- 
tion with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall  study 
the  necessity  for  providing  assistance  in 
emergencies  caused  by  the  release  into  the 
environment  of  any  pollutant  or  other  con- 
taminant which  presents  or  may  reasonably 
be  anticipated  to  present  an  imminent  and 
substantial  danger  to  the  public  health  or 
welfare,  and  shall  report  to  the  Congress 
within  one  year  after  the  enactment  of  thla 
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Act.  on  the  results  of  such  study,  together 
with  a  recommendation  on  the  appropriate 
level  and  source  or  funding  for  section  504 
(b)  of  the  Federal  Wat.r  Pollution  Control 
Act.  as  amended. 

APPROPRIATIONS 

Sec.  113.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  sec- 
tion 112. 

(b)  The  Secretary  Is  hereby  authorized  to 
incur  Indebtedness  on  behalf  of  the  United 
States,  as  provided  in  section  102(f).  to  the 
extent  provided.  In  appropriation  Acts,  for 
that  purpose. 

ANNUAL    REPORT 

S«c.  114.  within  sU  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  (Da  report  on  the  adminis- 
tration of  the  fund  during  such  fiscal  year, 
and  (2)  his  recommendations  for  such  legis- 
lative changes  as  he  finds  necessary  or  ap- 
propriate to  improve  the  management  of  the 
fund  and  the  administration  of  the  liability 
provisions  of  this  title. 

TITLE  n— EFFECTIVE  DATES;   CONFORM- 
ING  AMENDMENTS 

Sic.  201.  (ai  This  section,  section  101,  sub- 
section (d)  of  section  105.  section  203,  and 
all  provisions  of  title  I  authorizing  the  dele- 
gation of  authority  or  the  promulgation  of 
regulations  shall  be  effective  on  the  date  of 
enactment  of  this  Act. 

(b)  All  other  provisions  of  title  I.  the  reg- 
ulations applicable  thereto,  and  section  202 
shall  be  effective  on  the  one  hundred  and 
eightieth  day  after  the  date  of  enactment  of 
this  Act:  Provided,  That  the  penalty  author- 
ized by  section  111  for  failure  to  comply  with 
the  requirements  of  section  105  or  the  regu- 
lations promulgated  thereunder  shall  not  be 
effective  until  the  ninetieth  day  after  the 
promulgation  of  such  regulations  or  the  two 
hundred  and  seventieth  day  after  the  date  of 
enactment  of  this  Act,  whichever  is  earlier. 

Sec.  202.  (a)  Subsection  (b)  of  section  204 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (87  Stat.  586)  is  amended,  in  the  first 
sentence,  by  inserting  after  "any  area",  the 
words  "In  the  State  of  Alaska";  by  Inserting 
after  "any  activities",  the  words  "related  to 
the  trans-Alaska  oil  pipeline",  and  by  in- 
serting at  the  end  of  the  subsection  a  new 
sentence  to  read  as  follows:  "This  subsection 
shall  not  apply  to  removal  costs  resulting 
from  oil  pollution  as  that  term  Is  defined  in 
section  101  (n)  of  the  Comprehensive  Oil  Pol- 
lution Liability  and  Compensation  Act  ' 

(b)(1)  Subsection  (c)  of  section  204  of 
the  Trans-Alaska  Pipeline  Authorization  Act 
is  hereby  repealed  The  Trans-Alaska  Pipe- 
line Uability  Fund  is  hereby  abolished.  All 
assets  of  that  fund,  as  of  the  effective  date  of 
this  section,  shall  be  transferred  to  the  Com- 
prehensive Oil  Spin  Liability  Fund  estab- 
lished by  section  102  of  this  Act  The  Com- 
prehensive Oil  Spill  Liability  Fund  shall  as- 
sume any  and  all  liability  Incurred  by  the 
Trans-Alaska  Pipeline  Liability  Fund  under 
the  terms  of  subsection  (c)  of  section  204 
of  the  Trans-Alaska  Pipeline  Authorization 
Act.  and  shall  also  assume  any  and  all  lia- 
bility Incurred  by  the  officers  or  trustees  In 
the  execution  of  their  duties  Involving  the 
Trans-Alaska  Pipeline  Liability  Fund,  other 
than  the  liability  of  such  officers  or  trustees 
for  gross  negligence  or  willful  misconduct 

(2)  The  Secretary  of  the  Interior  shall 
certify  to  the  Secretary  the  total  amount  of 
the  claims  outstanding  against  the  Trans- 
Alaska  Pipeline  Liability  Fund  at  the  time 
the  transfer  of  assets  required  under  para- 
graph (1)  is  made.  If  the  Secretary  finds 
that— 

(A)  the  total  amount  of  the  assets  so 
transferred  is  greater  than  the  total  amount 
of  the  outstanding  claims  so  certified,  sub- 
ject to  paragraph  (4)  of  this  subsection,  the 
difference  between  the  amount  of  the  assets 


so  transferred  and  the  amount  of  the  out- 
standing claims  so  certified  shall  constitute 
an  advance  payment  toward  payment  of  the 
fee  due  under  section  102(d)  of  this  Act  on 
barrels  of  oil.  and  the  Secretary  may  waive 
such  fee  until  such  time  as  the  total  amount 
of  the  fees  so  waived  equals  the  difference 
between  the  amount  of  the  assets  so  trans- 
ferred and  the  amount  of  the  ouutandlng 
claims  so  certified:  or 

(B)  the  total  amount  of  the  assets  so 
transferred  Is  less  than  the  total  amount  of 
the  outstanding  claims  so  certified,  the  Sec- 
retary shall  Increase  by  2  cents  per  barrel  the 
fee  imposed  under  such  section  102(d)  on 
barrels  of  oil  until  such  time  as  the  total 
amount  of  the  2-cent-per-barrel  Increase  so 
collected  equals  the  difference  between  the 
amount  of  the  certified  outstanding  claims 
and  the  amount  of  the  transferred  assets. 

(3)  In  the  event  that  the  total  amount  of 
the  actual  claims  settled  is  less  than  the 
total  amount  of  the  outstanding  claims  cer- 
tified, the  difference  between  these  amounts 
shall  be  rebated  by  the  Secretary  directly  to 
the  operator  of  the  trans-Alaska  oil  pipeline 
for  payment,  on  a  pro  rata  basis,  to  the  own- 
ers of  the  oil  at  the  time  it  was  loaded  on 
the  vessel 

(4)  If  an  owner  of  oil  las  that  term  is 
used  in  section  204  ( c  l  ( 5 )  of  the  Trans-Alaska 
Pipeline  Authorization  Acti  who  prior  to 
enactment  of  this  Act  paid  fees  to  the  opera- 
tor of  the  pipeline  for  transfer  to  the  Trans- 
Alaska  Pipeline  Liability  Fund  receives  the 
benefit  of  an  advance  payment  under  para- 
graph (2t  of  this  subsection  for  the  collec- 
tion or  payment  of  fees  established  under 
section  102id)  of  this  Act,  such  ovmer  of 
oil  shall  compute,  based  upon  accepted  ac- 
counting procedures,  what  the  oil  production 
ta.x  and  what  the  royalty  paid  to  the  State 
of  Alaska  would  have  been  had  payments  not 
been  made  to  the  Trans-Alaska  Pipeline 
Liability  Fund  In  the  amount  of  fees  waived. 
The  difference  between  the  amounts  so  com- 
puted and  amounts  actually  paid  to  the  State 
of  Alaska  shall  be  paid  by  each  such  owner 
to  the  State  of  Alaska  Such  owner  shall  make 
such  payment  to  the  State  of  Alaska  during 
such  time  as  the  collection  of  payment  of 
fees  under  section  102id)  of  this  Act  Is 
wulved 

1 5)  For  purposes  of  paragraphs  (2)  and 
(3)  : 

(A)  the  term  "barrels  of  oil"  means  only 
barrels  of  oil  which  would,  but  for  the  repeal 
made  by  paragraph  ( 1 ) ,  be  subject  to  the 
fee  Imposed  under  section  204(c)(5)  of  the 
Trans-Alaska  Pipeline   Authorization   Act; 

(Bi  the  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury 

ic)  Section  17  of  the  Intervention  on  the 
High  Seas  Act  i88  Stat  10)  Is  amended  to 
read  as  follows 

"Se-  17  The  fund  established  under  sec- 
tion 102  of  the  Comprehensive  OH  Pollution 
Liability  and  Compensation  Act  shall  be 
available  to  the  Secretary  for  actions  and 
activities,  relating  to  oil  pollution,  taken 
under  section  5  of  this  Act,  and  the  revolving 
fund  established  under  section  31l(k)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  shall  be  available  for  other  actions 
and  activities  taken  under  section  5  of  this 
Act.". 

Id)  Section  311  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended  1 33  U  S  C  1321 1 
Is  further  amended  as  follows 

( 1 )  Subsection  la)  Is  amended  by  replacing 
the  period  at  the  end  of  clause  (16i  thereof 
with  a  semicolon  and  adding  a  new  clause 
( 17 )  to  read  as  follows 

"( 17)  'person  In  charge'  means  the  Individ- 
ual having  immediate  operational  responsi- 
bility.". 

( 2 1  Paragraph  ( 5 )  of  subsection  ( b )  Is 
amended  in  the  last  sentence,  by  inserting 
after  the  word  "person",  the  words  "or  his 
employer". 


(3)  Paragraph  (6)  of  subsection  (b)  la 
amended — 

In  the  first  and  second  sentences,  by  strik- 
ing the  phrase  "or  person  in  charge"  each 
time  it  appears  and  inserting  in  lieu  thereof 
"person  in  charge,  or  employer  of  such  per- 
son In  charge,";   and 

In  the  third  sentence,  by  striking  "the 
owner  or  operator"  and  inserting  In  lieu 
thereof  "whoever  being". 

(4)  Clause  (H)  of  paragraph  (2)  of  sub- 
section (c)  Is  amended  by  inserting  after 
the  words  "of  this  section"  the  words  "or 
the  fund  established  under  section  102  of 
the  Comprehensive  Oil  Pollution  Liability 
and  Compensation  Act.  as  appropriate,". 

(5)  Subsection  (d)  is  amended  by  striking 
the  last  sentence  and  inserting  In  lieu 
thereof  "Any  expense  Incurred  under  this 
subsection  or  under  the  Intervention  on  the 
High  Seas  Act  (or  the  Convention  as  de- 
fined in  section  2(3)  thereof)  shall  be  reim- 
bursed from  the  fund  established  under 
subsection  (k)  of  this  section  or  the  fund 
established  under  section  102  of  the  Com- 
prehensive Oil  Pollution  Liability  and  Com- 
pensation Act.  as  appropriate.  Any  expense 
incurred  thereunder  for  which  reimburse- 
ment may  be  had  from  the  fund  established 
under  subsection  (k)  of  this  section  shall 
be  recoverable  from  the  owner  or  operator 
of  the  vessel  In  accordance  with  subsection 
(f)    of   this   section.". 

(6)  Paragraph  (5)  of  subsection  (b)  and 
subsections  (f).  (g),  (h).  (1).  and  (o)  are 
amended  "oy  inserting  after  the  word  "oil" 
wherever  it  appears  the  words  "(other  than 
petroleum,  crude  oil.  or  any  fraction  or  resi- 
due therefrom) ". 

(7)  Subsection  if)  is  further  amended.  In 
the  last  .sentence  of  paragraph  ( 1 ) .  by  In- 
serting a  comma  after  the  word  "vessel" 
and  by  adding  immediately  thereafter  "or 
against  the  person  furnishing  financial  re- 
sponsibility under  .section  15  of  the  Com- 
prehensive Oil  Pollution  Liability  and  Com- 
pensation Act,". 

(8)  Subsection  ig)  Is  further  amended, 
by  Inserting  In  the  last  sentence,  after  the 
word  "party  "  the  words  "or  against  the  per- 
son providing  financial  responsibility  for 
that  party  under  section  105  of  the  Com- 
prehensive Oil  Pollution  Liability  and  Com- 
pensation Act,", 

(9)  Subsection  (k)  is  amended  to  read 
as   follows: 

"(k)  There  is  hereby  authorized  to  be 
appropriated  to  a  revolving  fund  to  be  estab- 
lished In  the  Treasury  such  sums  as  may  be 
necessary  to  maintain  such  fund  at  a  level 
of  $35,000,000  to  carry  out  the  provisions 
of  subsections  ic),  id),  d),  and  (1)  of  this 
section  respecting  discharges  or  Imminent 
discharges  of  oil  (Other  than  petroleum, 
crude  oil,  or  any  fraction  or  residue  there- 
from) and  hazardous  substances.  Any  other 
funds  received  by  the  United  States  under 
this  section  respecting  such  discharges  shall 
also  be  deposited  in  this  fund  for  these  pur- 
poses. All  sums  appropriated  to,  or  deposited 
in,  the  fund  shall  remain  available  until 
expended". 

(10)  Subsection  (1)  Is  amended  by  de- 
leting the  period  at  the  end  of  the  second 
sentence  and  by  Inserting  In  lieu  thereof 
the  words  "respecting  discharges  or  Immi- 
nent discharges  of  oU  (other  than  petroleum, 
crude  oil.  or  any  fraction  or  residue  there- 
from) .". 

Ill)  Subsection  ( p )  Is  hereby  repealed 
and  subsections  (q)  and  ir)  are  redesignated 
subsection   ip)    and   iq).  respectively. 

(e)  The  Deepwater  Port  Act  of  1974  (88 
Stat    2128)    Is  amended   as  follows: 

(1)  In  section  4ic)(l).  strike  "section  18 
(1)  of  this  Act;"  and  Insert  In  lieu  thereof 
"section  105  of  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act:". 

(2)  Subsections  (b),  (d),  (e).  (f),  (g).  (h), 
( I ) .  ( J ) .  ( 1 ) .  and  ( n )  of  section  18  are  deleted. 

(3)  Clause  (3)  of  subsection  (c)  of  section 
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18  is  amended  by  striking  "Deepwater  Port 
Liability  Fund  established  pursuant  to  sub- 
section (f)  of  this  section."  and  inserting  In 
lieu  thereof  "fund  established  under  section 
102  of  the  Comprehensive  OU  Pollution  Lia- 
bility and  Compensation  Act.". 

(4)  Subsection  (k)  of  section  18  Is  amend- 
ed to  read  as  follows: 

"(k)  This  section  shall  not  be  interpreted 
to  preclude  any  State  from  Imposing  addi- 
tional requirements,  not  inconsistent  with 
the  provisions  of  the  Comprehensive  Oil  Pol- 
lution Liability  and  Compensation  Act.  for 
any  discharge  of  oil  from  a  deepwater  port 
or  a  vessel  with  any  safety  zone.". 

(5)  Subsections  (c).  (k),  and  (m)  of  sec- 
tion 18  are  redesignated  ^b),  (c),  and  (d), 
respectively, 

(f )  Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (Public  Law 
95-372)   Is  hereby  repealed. 

Oil  and  Hazardous  Substance  Liabilitt 
Sec.  203.  (a)  Section  311(a)  (2)  of  the  Fed- 
eral Water  Pollution  Control  Act  is  amended 
by  inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ",  but  excludes  (A) 
discharges  in  compliance  with  a  permit  under 
section  402  or  404  of  this  Act.  (B)  discharges 
resulting  from  circumstances  identified  and 
reviewed  and  made  a  part  of  the  public 
record  with  respect  to  a  permit  Issued  or 
modified  under  section  402  or  404  of  this  Act, 
and  (C)  discharges  from  a  point  source,  des- 
ignated In  a  permit  or  permit  application 
under  section  402  or  404  of  this  Act.  which 
are  caused  by  events  occurring  within  the 
scope  of  relevant  operating  or  treatment  sys- 
tems;". 

(b)  Section  3n(b)(2)(E)  of  such  Act  is 
amended  to  read  as  follows : 

"(B)  (1)   The  owner,  operator,  or  person  In 
charge  of  any  vessel,  onshore  facility,  or  off- 
shore facility  from  which  there  is  discharged 
a  hazardous  substance  in  violation  of  para- 
graph  (3)   of  this  subsection  shall  (subject 
to  the  defenses  to  liability  provided  in  sub- 
section (f)  of  this  section)  be  assessed  a  civil 
penalty  by  the  Administrator  based  on  con- 
sideration of  the  size  of  the  business  of  the 
owner  or  operator,  the  effect  on  the  ability 
of  the  owner  or  operator  to  continue  in  busi- 
ness,  the   gravity  of  the   violation,  and  the 
nature,  extent,  and  degree  of  success  of  any 
efforts  made  by  the  owner,  operator,  or  per- 
son in   charge  to  minimize  or  mitigate  the 
effects  of  such  discharge.  The  amount  of  the 
penalty  shall  not  exceed  $50,000.  except  that 
where  the  United  States  can  show  that  such 
discharge  was  the  result  of  willful  negligence 
or  willful  misconduct  within  the  privity  and. 
knowledge  of  the  owner,  operator,  or  person 
In  charge,   such   owner,   operator,   or  person 
shall  be  assessed  a  civil  penalty  by  the  Ad- 
ministrator, based  upon  the  gravity  of  the 
violation,  in  any  amount  not  exceeding  $250.- 
000.  No  penalty  shall  be  assessed  unless  the 
owner,   operator,   or   person   in   charge  shall 
have  been  given  notice  and  opportunity  for 
a  hearing  on   the  charge.  Each  violation  Is 
a   separate   offense    Any   such   civil   penalty 
may  be  compromised  by  the  Administrator. 
Civil  penalties  shall  not  be  assessed  under 
both    thi.s   section   and   section   309   for   the 
same  discharge. 

"(11)  In  addition  to  establishing  a  penalty 
for  the  discharge  of  a  hazardous  substance, 
the  Administrator  may  act  to  mitigate  the 
damage  to  the  public  health  or  welfare 
caused  by  such  discharge.  The  cost  of  such 
mitigation  shall  be  deemed  a  cost  insurred 
under  subsection  (c)  of  this  section  for  the 
removal  of  such  substance  by  the  United 
States  Government.". 

(c)  Section  311(b)(3)  of  such  Act  is 
amended  by  striking  out  "in  harmful  quan- 
tities" and  Inserting  in  lieu  thereof  "in  such 
quantities  as  may  be  harmful". 

(d)  Section  311(b)(4)  of  such  Act  Is 
amended  to  read  as  follows: 

"(4)  The  President  shall  by  regulation 
determine  for  the  purposes  of  this  section 


those  quantities  of  oil  and  any  hazardous 
substances  the  discharge  of  which  may  be 
harmful  to  the  public  health  or  welfare  of 
the  United  States,  Including  but  not  limited 
to  fish,  shellfish,  wildlife,  and  public  and 
private   property,   shorelines,   and   beaches.". 

(e)  Section  311(b)(6)  of  such  Act  is 
amended  by  striking  out  "or  a  hazardous 
substance"  each  place  it  appears. 

Sec.  204.  If  any  provision  of  this  Act  or 
the  applicability  thereof  is  held  invalid,  the 
remainder  of  this  Act  shall  not  be  affected 
thereby. 

Amend  the  title  so  as  to  read:  "To  provide 
a  comprehensive  system  of  liability  and  com- 
pensation for  oil  spill  damage  and  removal 
costs,  and  for  other  purposes.". 

Mr.  MURPHY  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments  and 
the  House  amendments  to  th2  Senate 
amendments  be  considered  as  read  and 
printed  In  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
York? 

Mr.  TREEN.  Mr.  Speaker,  reserving  the 
right  to  object,  I  do  this  simply  to  in- 
quire of  the  chairman  of  the  committee 
if  the  language  contained  in  the  legisla- 
tion is  the  language  which  was  agreed 
upon  today  between  the  majority  and  the 
minority? 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  this  is  the 
language  that  was  agreed  upon  between 
the  majority  and  minority  in  both  com- 
mittees. 

Mr.  TREEN.  And  no  changes  have  been 
made  in  that  language  this  afternoon? 
Mr.  MURPHY  of  New  York.  There  have 
been  no  changes  other  than  as  contained 
in  the  final  agreement  with  the  gentle- 
man. 

Mr.  TREEN.  Mr.  Speaker,  I  thank  the 
gentleman,  and  I  withdraw  my  reserva- 
tion of  obiection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ne-.v 
York? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  my  colleague 
assure  us  that  there  is  nothing  in  the 
bill  on  the  Senate  side  that  is  nonger- 
mane? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  there 
is  nothing  on  the  Senate  side  that  is  non- 
germane.  In  fact,  we  still  have  to  go  back 
to  the  Senate  with  the  language  that  we 
have  agreed  upon. 

Mr.  ASHBROOK.  Mr.  Sneaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


S.  791.  An  act  to  authorize  additional  ap- 
propriations for  the  acquisition  of  lands  and 
interests  in  lands  within  the  Sawtooth  Na- 
tional Recreation  Area  in  Idaho. 


FTJRTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendment  of  the  House  with  amend- 
ments to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 


IN  TRIBUTE  TO  RALPH  H. 
METCALFE 

(Mr.  ANDERSON  of  Calilornia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Tuesday,  the  Nation  lost  one 
of  its  truly  outstanding  leaders.  We  who 
have  had  the  pleasure  to  work  with 
Ralph  Metcalfe  have  lost  a  remarkable 
colleague,  and  a  good  friend.  The  people 
of  the  First  Congressional  District  of 
Illinois  have  lost  a  man  of  integrity 
and  leadership  who  will  not  easily  be 
replaced. 

I  first  met  Ralph  at  the  finish  line  of 
the  100-meter  sprint  in  the  1932  Olym- 
pics in  Los  Angeles  where  he  had  just 
come  in  second,  thus  winning  an  Olvmpic 
silver  medal.  I  was  at  the  finish  line 
because  I  had  the  privilege  of  working 
for  Fox  News  at  the  Olvmpic  games. 

In  those  davs  we  did  not  have  tele- 
visions, we  only  had  newsreels.  At  the 
time,  my  "business"  was  fast  motorcycles 
and  motorcycle  racing,  and  it  was  my  job 
with  Fox  to  get  the  news  films  from  the 
finish  line  to  the  film  laboratory  in  the 
shortest  time  possible  after  each  event. 
After  the  films  were  developed  they  were 
sent  to  movie  houses  throughout  the 
country  for  people  to  see  the  latest  news 
events. 

I  have  also  had  the  privilege  to  serve 
with  Ralph  on  the  Merchant  Marine  and 
Fisheries  Committee  for  the  past  8  years. 
During  that  time  he  worked  hard  to  in- 
sure the  future  of  the  American  mer- 
chant marine,  and  as  chairman  of  the 
Subcommittee  on  the  Panama  Canal. 
Ralph  worked  diligentlv  to  maintain  the 
safe  operation  and  maintenance  of  the 
Panama  Canal, 

Ralph  has  always  strived  to  be  the 
best  and  do  the  most  thorough  job  in 
everything,  starting  as  a  medalist  in 
those  1932  and  1936  Olvmpics.  as  a  mem- 
ber of  the  Chicago  City  Council  from 
1955-70,  and  as  a  Member  of  the  House 
since  1970. 

Little  did  I  dream,  when  I  first  con- 
gratulated Ralph  back  in  1932.  that  we 
would  one  day  be  serving  together  in  the 
U.S.  House  of  Representatives.  Ralph 
and  I  often  reminisced  about  our  first 
meeting  on  that  memorable  day  in  1932. 
In  this  time  of  sorrow  for  the  entire 
Nation,  my  wife  Lee  and  I  would  like  to 
extend  our  sympathy  to  those  who  will 
miss  Congressman  Metcalfe  most;  his 
wife  Madalynne  and  son  Ralph  Jr.  TTiey 
should  know  that  the  thoughts  of  all  of 
us  in  this  Chamber  are  with  them  in 
their  hours  of  grief.  For  indeed,  speaking 
for  the  Nation  and  as  individuals,  we 
share  in  that  grief,  and  will  miss  Ralph 
Metcalfe  greatly. 


INTERIM  REGULATIONS  ISSUED  BY 
CIVIL  SERVICE  COMMISSION  TO 
IMPLEMENT  TITLE  IV  OF  PUBLIC 
LAW  95-390 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLARZ.  Mr.  Speaker,  I  have  re- 
ceived a  c(vy  of  the  interim  regulations 
issued  by  the  Civil  Service  Commission  to 
implement  title  IV  of  Public  Law  95-390. 
This  is  the  law  that  provides  for  the  ad- 
justment of  work  schedules  for  religious 
observances.  I  am  gratified  with  the 
promptness  with  which  the  Commission 
has  responded  in  issuing  these  interim 
regulations. 

It  is  my  hope  that  the  Commission  will 
move  as  expeditiously  in  issuing  final 
regulations  giving  full  effect  to  the  intent 
of  Congress  that  the  accommodation 
made  possible  by  title  IV  be  available  to 
all  Federal  employees  in  executive  agen- 
cies and  military  departments  as  those 
terms  are  defined  in  sections  105  and  102 
of  title  5.  United  States  Code. 

I  trust  that  agencies  in  the  judicial 
and  legislative  branches,  as  well  as  the 
Government  of  the  District  of  Columbia, 
will  proceed  with  the  same  expedition  to 
insure  that  their  employees  will  have  the 
benefits  provided  by  title  IV  of  this  legis- 
lation. 

Mr.  Speaker.  I  request  that  this  copy 
of  the  Civil  Service  Commission  interim 
regulations  be  prinisd  in  the  Record  as 
an  extension  of  my  remarks. 

U.S.  Civu.  Se«vice  Commission. 
Washington,  DC,  October  2,  1978. 
Subject:  Adjustment  of  Work  Schedules  for 

Religious  Observances. 
To:  Heads  of  Departments  and  Independent 
Establishments. 

1.  The  President  signed  the  Federal  Em- 
ployees Flexible  and  Compressed  Work  Sched- 
ules Act  of  1978  Into  law  on  September  29. 
1978  (Public  Law  95-*) .  Title  IV  of  this  Act. 
entitled  "Adjustment  of  Work  Schedules  for 
Religious  Observances,"  amends  title  5. 
United  States  Code,  to  provide  that  a  Federal 
employee  may  elect  to  work  compensatory 
overtime  for  the  purpose  of  taking  time  off 
without  charge  to  leave  when  personal  reli- 
gious beliefs  require  that  the  employee 
abstain  from  work  during  certain  periods  of 
the  workday  or  workweek.  Under  this  law, 
any  employee  who  elects  to  work  compensa- 
tory overtime  for  this  purpose  shall  be 
granted  (In  lieu  of  overtime  pay)  an  equal 
amount  of  compensatory  time  off  (hour  for 
hour)  from  his  or  her  scheduled  tour  of  duty. 
However,  the  law  also  provides  that  under 
appropriate  regulations  an  employee's  elec- 
tion to  work  compensatory  overtime  or  to 
take  compensatory  time  off  to  meet  his  or  her 
religious  obligations  may  be  disapproved  by 
an  agency  If  such  modifications  In  work 
schedules  Interfere  with  the  efficient  accom- 
plishment of  an  agency's  mission.  (Note: 
Title  rv  Is  permanent  legislation  and  bears 
no  relation  to  the  3-year  experimental  pro- 
gram of  flexible  and  compressed  workweeks 
otherwise  authorized  by  the  Act.) 

a.  The  Civil  Service  Commlsalon  plans  to 
promulgate  further  regulations  for  imple- 
menting title  IV  of  the  Act  for  Executive 
agencies.  ( Note :  The  statute  requires  agencies 
cited  in  subparagraphs  (C)  through  (G)  of 
section  5941  (1 )  of  title  5.  United  States  Code, 
to  prescribe  their  own  regulations  for  imple- 
menting title  IV  of  this  Act. )  Because  of  the 
immediacy  of  certain  days  of  religious  observ- 
ance for  some  Federal  employees  which  occur 
in  early  October  and  fall  on  normal  workdays, 
and  in  view  of  the  requirement  that  Commis- 
sion regulations  be  issued  within  30  days  of 
enactment.  Executive  agencies  shall  be  gov- 
erned by  the  foUowlog  Uit«rlm  regulatloas: 


Past  550 — Pat  AoMnnsniATioir 
(Oeneral) 

StrSPART   J — ADJUSTMENT   OF    WORK    SCHEDULES 
FOR  RELIGIOUS  OBSERVANCES 

550.1001  Coverage. 

This  subpart  applies  to  each  employee  in  or 
under  an  Executive  agency  as  defined  by  sec- 
tion 105  of  title  5,  United  States  Code. 
550.1(X»2  Compensatory  Time  Off  for  Reli- 
gious Observances. 
(ai  These  Interim  regulations  are  Issued 
pursuant  to  title  IV  of  Public  Law  95-' 
enacted  September  29,  1978.  Under  the  law 
and  these  regulations,  an  employee  whose 
personal  religious  beliefs  require  the  absten- 
tion from  work  during  certain  periods  of  time 
may  elect  to  engage  In  overtime  work  for 
time  lost  for  meeting  those  religious  require- 
ments. 

lb)  To  the  extent  that  such  modifications 
In  work  schedules  do  not  Interfere  with  the 
efficient  accomplishment  of  an  agency's  mis- 
sion, the  agency  shall  In  each  instance  afford 
the  employee  the  opportunity  to  work  com- 
pensatory overtime  and  shall  In  each  in- 
stance grant  compensatory  time  off  to  an 
employee  requesting  such  time  off  for  reli- 
gious observations  when  the  employees  per- 
sonal religious  beliefs  require  that  the  em- 
ployee abstain  from  work  during  certain  pe- 
riods of  the  workday  or  workweek. 

(c>  For  the  purpose  stated  In  (b)  above, 
the  employee  may  work  such  compensatory 
overtime  before  or  after  the  grant  of  com- 
pensatory time  off  A  grant  of  advanced 
compensatory  time  off  should  be  repaid  by 
overtime  work  within  a  reasonable  amount 
of  time.  Compensatory  overtime  shall  be 
credited  to  an  employee  on  an  hour  for  hour 
basis  or  authorized  fractions  thereof.  Appro- 
priate records  will  be  kept  of  compensatory 
overtime  earned  and  used. 

(di  The  premium  pay  provisions  for  over- 
time work  in  subpart  A  of  part  550  of  title  5. 
Code  of  Federal  Regulations,  and  section  7  of 
the  Pair  Labor  Standards  Act  of  1938,  as 
amended,  do  not  apply  to  compensatory  over- 
time work  performed  by  an  employee  for  this 
purpose. 

(e)  These  Interim  regulations  shall  re- 
main in  effect  until  superseded  by  further 
regulations  on  this  subject  by  the  Civil  Serv- 
ice Commission. 

(Note  An  agency  Is  expected  to  accommo- 
date to  an  employee's  request  to  work  com- 
pensatory overtime.  If  no  productive  overtime 
is  availaole  to  be  worked  by  the  employee  at 
such  time  as  he  or  she  may  initially  request, 
alternative  times  should  be  arranged  for  the 
performance  of  the  compensatory  overtime 
work.) 

Agencies  are  reminded  of  their  obligation 
under  E.O  11491.  as  amended,  to  notify  and 
consult  or  negotiate,  as  appropriate,  with 
recognized  unions 

4.  A  copy  of  title  IV  of  Public  Law  96- 
is  attached. 
By  direction  of  the  Commission: 

Raymond  JacobsoN, 

Executive  Director. 
Attachment. 

[Title  IV  of  Public  Law  95-390,  enacted 

September  29.  1978 1 

Adjustment  of  Work  Schedules  for 

Religious  Observances 

Compensatory  Time  Off  For  Religious 
Observances 

Sec.  401.  (a)  Subchapter  V  of  chapter  55 
of  title  5,  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"i  5550a.  Compensatory  time  off  for  religious 
observances 

"(a)  No  later  than  30  days  after  the  date 
of  the  enactment  of  this  section,  the  Civil 
Service   Commission  shall   prescribe   regula- 


tions providing  for  work  schedules  under 
which  an  employee  whose  personal  rellgloua 
beliefs  require  the  abstention  from  work  dur- 
ing certain  periods  of  time,  may  elect  to  en- 
gage In  overtime  work  for  time  lost  for  meet- 
ing those  religious  requirements.  Any  em- 
ployee who  so  elects  such  overtime  work 
shall  be  granted  equal  compensatory  time 
off  from  his  scheduled  tour  of  duty  (in  lieu 
of  overtime  pay)  for  such  religious  reasons, 
notwithstanding  any  other  provision  of  law. 

"(b)  In  the  case  of  any  agency  described 
In  subparagraphs  (C)  through  (O)  of  sec- 
tion 5541(1)  of  this  title,  the  head  of  such 
agency  iin  lieu  of  the  Commission)  shall 
prescribe  the  regulations  referred  to  In  sub- 
section la)  of  this  section. 

'  (CI  Regulations  under  this  section  may 
provide  for  such  exceptions  as  may  be  neces- 
sary to  efficiently  carry  out  the  mission  of 
the  agency  or  agencies  Involved  " 

(b)  The  analysis  for  chapter  55  of  title  5. 
United  States  Code,  is  amended  by  adding 
after  the  Item  relating  to  section  SSSO  the 
following: 

■■5550a.  Compensatory  time  off  for  religious 
observances." 


GENERAL  LEAVE  FOR  EXTENSION 
OF  REMARKS  UNTIL  PUBLICATION 
OF  LAST  EDITION  OF  CONGRES- 
SIONAL RECORD 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  of 
the  House  shall  have  the  privilege,  until 
the  last  edition  authorized  by  the  Joint 
Committee  on  Printing  is  published,  to 
extend  and  revise  their  own  remarks  in 
the  Congressional  Record  on  the  subject 
of  one  or  more  retiring  Members,  if  they 
so  desire,  and  may  also  include  therein 
such  short  quotations  as  may  be  neces- 
sary to  explain  or  complete  such  exten- 
sions of  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


IRS  RACE  QUOTAS:  FIRST  STEP 
TOWARD  TOTAL  FEDERAL  CON- 
TROL OF  PRIVATE  EDUCATION 

I  Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr  ASHBROOK.  Mr.  Speaker,  be- 
tween 80  and  90  percent  of  the  American 
people  oppose  both  racial  hiring  quotas 
and  busing.  As  I  pointed  out  to  this 
House  last  month.  Dr.  James  Coleman, 
whose  study  and  testimony  a  decade  ago 
was  the  basis  of  racial  quotas  which  are 
the  excuse  for  busing,  has  declared  racial 
quotas  to  be  a  complete  failure.  Now  the 
Internal  Revenue  Service  is  moving  to 
require  both  racial  quotas  and  minority 
hiring  quotas  in  private  schools  through- 
out America.  It  is  difficult  to  imagine  a 
more  callous  or  unconstitutional  action. 

We  all  know  what  will  be  the  next 
steps  after  racial  guidelines  have  been 
imposed  on  private  schools  by  the  Fed- 
eral Government.  We  have  seen  every 
vestige  of  local  and  State  autonomy 
taken  away  from  State  and  local  schools 
in  the  name  of  fighting  racism,  then  sex- 
ism, and  then  religion.  It  will  not  be  long 
before  the  Federal  bureaucracy  is  scruti- 
nizing the  textbooks  and  teaching  of  each 
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private  school  for  alleged  sexism  and  for 
teaching  religion.  In  a  very  short  time, 
if  these  regulations  go  through,  our  pri- 
vate schools  will  be  treated  precisely  as 
are  schools  receiving  direct  public  sup- 
port. 

For  years  I  have  warned  that  Federal 
aid  meant  Federal  control  of  State  and 
local  schools.  Many  of  the  school  o£Qclals 
who  thought  John  Ashbrook  was  an 
alarmist  at  the  time  have  since  faced 
an  annual  nightmare  of  Federal  paper- 
work and  Federal  interference  which  has 
taken  much  if  not  most  of  the  joy  out  of 
teaching.  If  they  thought  I  ^&s  an  alarm- 
ist then,  what  would  they  have  thought 
had  I  predicted  over  a  decade  ago  that 
Federal  aid  to  education  would  mean 
they  would  have  to  try  to  hire  profes- 
sors because  of  their  skin  color,  or  that 
their  cheerleaders  would  be  required  to 
cheer  equally  for  male  and  female  bas- 
ketball teams,  all  by  Federal  decree? 
With  this  experience  before  our  eyes, 
there  is  nothing  more  absurd  than  to 
think  that  the  Internal  Revenue  Serv- 
ice's proposed  racial  hiring  and  student 
quotas  are  the  last  step  that  will  be  taken 
toward  Federal  control  of  private  edu- 
cation. 

The  education  establishment  in  Wash- 
ington must  destroy  meaningful  private 
education  in  this  country  for  one  rea- 
son :  private  education  is  doing  too  good 
a  job.  Like  any  other  bloated  monopolist, 
the  Federal  education  establishment 
fears  competition  above  all  else.  They 
cannot  continue  to  use  the  public  school 
system  to  teach  life  adjustment  and 
propaganda  to  the  children  If  parents 
are  offered  an  alternative.  The  educa- 
tional bureaucrats  cannot  continue  to 
turn  out  an  ever-increasing  number  of 
functional  illiterates  with  high  school 
diplomas  if  a  healthy  private  school  sys- 
tem continues  in  the  present  private 
school  drive  toward  teaching  reading, 
writing,  arithmetic,  and  American  val- 
ues. For  the  Washington  educational 
establishment  to  continue  the  15 -year 
educational  disaster  In  this  country  as  It 
wishes  to  do,  it  must  destroy  meaningful 
private  education  in  this  country.  To  do 
this,  it  will  never  have  a  better  tool  than 
the  Carter  administration. 

It  has  not  been  the  will  of  the  people, 
but  rather  the  will  of  the  Washington 
educational  establishment  led  by  the 
National  Education  Association,  which 
has  dictated  the  policy  of  the  Carter  ad- 
ministration. If  the  NEA  wants  a  De- 
partment of  Education,  a  Department 
of  Education  becomes  Carter  policy.  A 
taxpayer  revolt  begins  with  an  over- 
whelming victory  in  the  largest  State 
in  the  Union,  The  voice  of  the  people 
speaks  loud  and  clear  on  the  subject  of 
blind  governmental  spending,  with  a  spe- 
cial emphsis  on  education.  But  Mr.  Car- 
ter hears  not  a  whisper  of  it.  Within 
weeks  of  the  passage  of  proposition  13, 
the  administration  pushes  through  an 
increase  in  the  5-year  authorization  for 
every  Federal  education  program  which 
has  been  part  of  the  15 -year  disaster  in 
education  in  this  country.  The  people 
may  shout,  but  Carter  hears  only  the 
NEA  and  the  Washington  education  bu- 
reaucracy. 

There  may  be  someone  In  this  country 


naive  enough  to  believe  that  the  Wash- 
ington educational  establishment,  whose 
unswerving  aim  is  to  eliminate  compe- 
tition In  education,  is  not  behind  this 
proposed  action  by  the  Internal  Revenue 
Service.  But  such  naivete  is  not  suitable 
for  a  Member  of  the  U.S.  Congress. 

In  1964, 1  warned  that  the  Civil  Rights 
Act  of  that  year  would  be  used  to  enforce 
busing.  Liberals,  moderates,  and  even 
conservatives  told  me  that  I  was  being  an 
alarmist,  and  pointed  to  the  explicit  pro- 
hibition in  that  act  against  the  use  of 
withholding  Federal  funds  to  enforce 
racial  balance  in  public  schools.  As  I  pre- 
dicted, the  biu-eaucracy  simply  ignored 
that  prohibition.  It  is  difficult  for  me  to 
believe  that  we  can  continue  to  live  in  a 
dream  world  where  the  educational  bu- 
reaucracy is  supposed  to  be  interested 
only  in  preventing  racial  or  sexist  abuse. 
That  Is  not  and  never  has  been  the  real 
aim  of  racial  quotas  and  preferential  hir- 
ing requirements  embraced  by  the  Wash- 
ington educational  establishment.  The 
purpose  is  control  over  local,  State,  and 
now  private  schools. 

The  proposed  Internal  Revenue  Serv- 
ice race  quotas  represent  the  beginning 
of  the  end  for  meaningful  private  educa- 
tion In  America.  If  they  are  allowed  to 
take  effect,  it  will  mark  the  closing  of  the 
last  means  by  which  parents  can  escape 
the  suffocating  power  of  the  Washington 
educational  establishment  over  education 
in  this  country. 

The  proposed  change  in  the  law  will 
occur  before  Congress  is  able  to  do  a  sin- 
gle thing  to  stop  this  agency  unless  we 
act  this  week.  The  IRS  quietly  issued 
these  regulations  on  August  22  (Federal 
Register  No.  43,  No.  163),  and  specified 
that  public  comment  could  not  be  sub- 
mitted after  October  23. 

I  urge  my  colleagues  to  write  letters 
to:  Commissioner  of  Internal  Revenue, 
attention:  EEO,  Washington,  D.C.  20224. 
I  submit  herein  a  copy  of  my  own  letter 
for  the  record  so  that  my  colleagues  may 
see  the  rationale  upon  which  I  base  my 
objections. 

Re:  IBS  Notification  of  Proposed  Rulemak- 
ing, Federal  Register,  No.  43,  August  22, 
.     1978 
(To  Jerome  Kurtz,  Commissioner,  IRS) 

This  regulation  will,  if  promulgated,  set 
a  dangerous  precedent  In  this  country.  The 
imposition  of  IRS  minority  quota  standards 
for  private  schools  will  create  a  new  regu- 
latory network  which  amounts  to  nothing 
less  than  legislation  by  decree. 

When  Section  501  (c)(3)  was  added  to 
the  Internal  Revenue  Code,  the  legislative 
branch  considered  that  tests  for  tax  exempt 
status  would  revolve  around  a  small  not-for- 
profit  educational  standard.  At  no  time  did 
the  Congress  consider  the  Imposition  of 
specific  regulations  as  to  hiring  practices  or 
student  recruitment  in  the  private  schools. 
The  601  exemption  speaks  to  organizations 
operated  for  education  purposes,  in  which 
no  part  of  the  net  earnings  accrues  to  a  pri- 
vate shareholder  or  Individual,  and  In  which 
there  is  no  substantial  Infiuence  upon  legis- 
lation, and  no  participation  In  political 
campaigns. 

Under  no  circumstances  did  the  Congress 
authorize  the  promulgation  of  operational 
standards  for  educational  institutions  which 
qualify  under  the  601(C) 3  treatment.  It 
was  not  the  intent  of  Congress  to  structure 
an  I.R.S.  policing  system  to  dictate  policies 
for  the  private  schools  to  ensure  that  they: 

Are  hiring  racial  minority  teachers 

Are  actively  recruiting  minority  students 


Have  establiabed  scbolaralilps  for  racial 
minorities 

Are  Increasing  the  proportion  of  racial  mi- 
nority students 

Have  as  a  bare  minimum,  as  a  percentage 
of  minority  students  of  the  proper  acbool 
age  In  the  respective  community:  20%. 

It  Is  my  suggestion  that  you  rescind  en- 
tirely these  proposed  regulations.  If  you  do 
not  choose  to  do  this,  then  It  would  be  the 
recommendation  of  this  Member  of  Congreae 
that  you  at  a  bare  minimum,  permit  twtb 
Houses  of  the  Congress  to  conduct  orenlgtat 
hearings  on  the  basis  upon  which  you  pro- 
pose these  regulations  before  you  act. 

Because  you  have  set  October  23  aa  the 
cutoff  date  for  public  comment,  it  would 
now  be  impossible  for  the  Congress  to  con- 
duct such  Inquiries.  It  would  serve  the  beet 
Interest  of  good  government  to  delay  fur- 
ther action  on  this  matter  untu  the  Ninety- 
sixth  Congress  has  convened,  and  has  taken 
the  opportunity  to  examine  carefully  tlu 
proposed  regulations. 
Sincerely, 

JOHM  M.  ASHiaOOK. 


LOU  FREY 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  frtan 
Florida  (Mr.  Bennett)  is  recognized  for 
30  minutes. 

•  Mr.  BENNETT.  Mr.  Speaker,  I  and 
many  other  Members  of  Congress  pay 
tribute  today  to  Lou  Frey  who  has  rep- 
resented Winter  Park,  Fla.,  area  begin- 
ning in  1969;  and  who  retires  from  the 
House  this  year.  Lou  Frey  has  had  a  dis- 
tinguished career  in  the  House  and  it 
was  preceded  by  distinction  before  he 
came  here. 

He  graduated  cum  laude  from  Col- 
gate University  in  1955,  enlisted  in  the 
U.S.  Navy  in  that  same  year  and 
served  until  he  was  discharged  in  1958  as 
lieutenant  (j.g.).  He  graduated  from 
the  University  of  Michigan  Law  School 
with  honors  in  1961  with  a  J.D.  degree. 
He  is  married  to  the  former  Marcia 
Turner  and  Mr.  and  Mrs.  Frey  have  five 
children:  Julie,  Lynn.  Louis  m,  Lauren, 
and  Chris.  He  practiced  law  in  Orlando, 
Fla.,  until  coming  to  Congress. 

Here  in  Congress  he  was  elected  chair- 
man of  the  Republican  Research  Com- 
mittee in  his  third  term  and  re-elected 
chairman  thereafter.  He  was  honored  by 
Time  magazine  as  "one  of  the  Young 
Leaders  in  America  in  1974."  His  work  on 
the  Science  and  Technology  Committee 
and  the  Committee  on  Interstate  and 
Foreign  Commerce  has  been  outstand- 
ing, as  well  as  his  other  legislative 
achievements  here  in  Congress. 

There  are  few  men  in  Congress  who 
have  had  the  universal  appreciation  by 
all  M«nbers  of  Congress  which  Lou  en- 
joys. His  going  from  Congress  will  be  a 
real  loss  for  all  of  us;  and  a  loss  to  the 
advancement  of  good  legislation,  because 
he  has  authored  and  passed  many  excel- 
lent measures  for  our  country  and  for 
mankind.  We  will  miss  you  Lou.« 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  revise  and  extend  their  remarks  in 
reference  to  the  gentleman  from  Florida 
(Mr.  Friy)  . 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 
•  Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
It  Is  with  mixed  emotions  that  I  Join  in 
this  special  order  to  honor  my  close 
friend  and  colleague,  Lou  Prey,  Con- 
gressman from  the  Ninth  District  of 
Florida.  I  am  very  pleased  to  have  had 
the  opportunity  to  work  with  him  in  the 
Florida  delegation,  but  I  also  feel  a  per- 
sonal loss  at  his  retirement  after  his 
Ave  terms  of  service. 

Lou  was  elected  to  Congress  one  term 
before  I  was  so  he  and  I  have  had  many 
similar  experiences  as  part  of  the  Re- 
publican Party  contingent  in  the  Flori- 
da delegation.  Although  Lou  has  only 
been  a  Member  for  10  years,  his  has  been 
a  distinguished  record  of  public  service 
on  behalf  of  the  citizens  of  the  Ninth 
District,  the  State  of  Florida  and  the 
Nation.  Lou  has  been  a  valuable  and 
contributing  member  of  the  Interstate 
and  Foreign  Commerce  Committee  and 
is  the  ranking  minority  member  of  the 
Subcommittee  on  Communications.  He 
Is  also  a  member  of  the  Science  and 
Technology  Committee  and  has  made 
many  contributions  to  the  U.S.  space 
program  which  has  had  so  many  suc- 
cessful projects  that  began  in  his  own 
district  which  includes  Cape  Canaveral. 

Lou's  accomplishments,  talents  and 
potential  have  not  gone  unnoticed  out- 
side his  district  and  State  as  he  was  cited 
by  Life  magazine  as  a  "Hope  for  Con- 
gress" in  1972  and  also  by  Time  maga- 
eine  in  1974  as  one  of  the  "200  young 
leaders  in  America."  His  legislative 
work,  constituent  service  and  personal 
leadership  characteristics  show  that  he 
is  the  type  of  private  individual  and 
public  servant  who  will  be  sorely  missed 
by  his  constituents,  his  fellow  members 
of  the  Florida  delegation  and  the  Na- 
tion. 

Having  worked  with  Lou  throughout 
my  entire  service  in  Congress.  I  feel  a 
special  kinship  for  him  and  I  will  miss 
his  friendship,  advice  and  counsel  and 
the  special  contributions  that  he  has 
made  to  the  Congress.  I  look  forward  to 
our  continued  association  for  many  years 
to  come.* 

•  Mr.  LEHMAN.  Mr.  Speaker.  I  will  miss 
Lou  Frey  very  much  when  he  retires 
from  Congress.  It  has  been  a  pleasure  to 
know  him  since  I  came  to  Congress  in 
1973.  and  I  have  enjoyed  working  with 
him  as  a  fellow  member  of  the  Florida 
delegation. 

Lou  Frey  has  epitomized  the  kind  of 
Congressman  we  need  here  in  Washing- 
ton. He  came  to  serve  in  his  job.  not  to 
be  served  by  it.  His  vitality,  spirit,  and 
personal  independence  has  inspired  us 
all. 

All  his  friends  wish  him  well  in  the 
future,  and  we  hope  that  he  will  not  stav 
away  from  public  life  where  he  can  still 
do  so  much  good.* 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  like  to  join  with  my  colleagues  in 
paying  a  well-deserved  tribute  to  Lou 
Frey,  who  will  be  leaving  the  Congress 
at  the  close  of  this  session.  We  have  been 
fortunate  to  have  Lou  as  a  colleague  and 
to  benefit  from  his  extraordinary  ability. 


During  his  10  years  in  Congress,  Lou 
has  served  the  people  of  the  Florida's 
Ninth  Congressional  District  with  dedi- 
cation and  distinction  and  he  may  step 
down  from  his  duties  here  in  Congress 
knowing  that  he  has  served  well  and  con- 
tributed significantly  to  the  legislative 
process. 

Lou  Frey  has  distinguished  himself  as 
a  man  of  integrity  and  ability  and  has 
been  an  asset  to  the  State  of  Florida, 
Congress,  and  to  the  Nation.  His  work  on 
both  the  Science  und  Technology  and  In- 
terstate and  Foreign  Commerce  Commit- 
tees has  gained  him  a  reputation  as  a 
energetic,  conscientious,  hard-working 
public  servant. 

My  wife.  Pat  joins  me  in  wishing  Lou 
and  Marcia  and  their  family,  health, 
happiness,  and  good  luck  in  the  years 
ahead.  Lou  will  be  greatly  missed  by  all 
his  friends  in  the  House,  but  I  hope  that 
his  future  brings  only  the  best  and  that 
he  will  remain  in  public  service.* 

•  Mr.  FASCELL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  personal  respect  for  our  colleague, 
Louis  Frey.  Jr..  who  will  be  leaving  the 
House  of  Representatives  at  the  conclu- 
sion of  his  present  term. 

Lou  has  admirably  represented  the 
Ninth  Congressional  District  of  Florida 
since  his  initial  election  in  1968. 

Although  we  come  from  different  sides 
of  the  political  aisle.  I  have  always  liked 
and  respected  Lou  Frey.  As  a  member  of 
the  House  Committee  on  Science  and 
Technology,  and  Interstate  and  Foreign 
Commerce,  he  has  worked  diligently  for 
his  legislative  objectives. 

Lous  ability  and  dedication  are  well- 
known  among  his  peers,  and  his  traits  of 
character  have  won  him  high  esteem 
among  all  of  us.  He  i."-  one  of  the  most 
personable  Members  of  the  House. 

Because  of  his  admirable  qualities, 
Lou  has  accomplished  a  great  deal  dur- 
ing his  congressional  tenure.  I  will  miss 
Lou's  presence  but  hope  that  his  future 
pursuits  will  prove  enjoyable  and  produc- 
tive. 

I  would  like  to  extend  to  Lou,  and  to 
his  family,  my  best  wishes  for  personal 
success  and  happiness  in  the  years 
ahead.* 

•  Mr.  WAGGONNER.  Mr.  Speaker,  as 
we  take  time  to  honor  our  colleagues  who 
have  chosen  not  to  seek  reelection  1 
would  like  to  pay  tribute  to  Lou  Frey. 

Lou  has  been  an  excellent  example  to 
each  and  every  Member  of  Congress  of 
just  how  capable  and  dedicated  the  young 
men  of  this  great  country  are.  For  several 
years  Lou  and  I  served  together  on  the 
Science  and  Astronautics  Committee  and 
it  became  evident  that  he  was  one  who 
tackled  any  problem  head-on  and  met 
each  challenge  with  enthusiasm. 

I  am  sure  that  Lou  views  his  departure 
with  mixed  emotions,  as  does  each  Mem- 
ber who  is  retiring.  Although  his  wisdom 
and  leadership  and  friendship  will  bs 
missed  by  his  colleagues  in  the  Congress, 
the  people  of  Florida  car.  be  justly  proud 
of  the  way  in  which  Lou  has  represented 
them. 

In  1974  Lou  was  chosen  by  Time  maga- 
azine  as  one  of  the  "Young  Leaders  In 
America"  and  rightly  so.  He  has  set  an 
example  which  challenges  each  young 


American;  that  of  working  on  a  fulltlme 
basis  for  the  freedom  which  our  Found- 
ing Fathers  worked  so  hard  to  establish, 
I  wish  Lou  and  his  yoimg  family  th« 
very  best  in  all  their  future  endeavors 
and  have  no  doubt  that  Lou  will  continue 
to  be  one  of  the  top  "Young  Leaders  in 
America."* 

*  Mr.  CORMAN.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Florida  for 
taking  this  time  so  that  those  who  have 
had  the  privilege  of  working  with  Lou 
Frey  also  have  the  opportunity  for  a 
proper  sendoff. 

Although  we  could  often  be  found  on 
opposing  sides  of  an  issue,  his  fairness 
and  integrity  have  been  highly  regarded. 
Lou  has  been  very  active  In  Republican 
Party  affairs,  notably  service  as  chair- 
man of  their  Research  Committee.  His 
dedicated  efforts  to  improve  the  GOP 
are  commendable. 

As  a  conscientious  member  of  the 
Science  and  Technology  Committee,  he 
has  strived  to  keep  America  on  the  lead- 
ing edge  of  innovation  and  discovery.  As 
a  former  member  of  the  predecessor 
committee  to  Science  and  Technology, 
I  know  the  importance  of  the  space  pro- 
gram for  stimulating  the  imagination 
and  innovativeness  of  the  American  peo- 
ple. Representing  both  Cape  Kennedy 
and  Disney  World  will  keep  Lou  ever 
bold  and  inquisitive. 

Lou's  departure  was  because  of  his 
ambition  to  greater  serve  the  people 
of  Florida.  I  am  confident  that  wherever 
good  fortune  will  lead,  Lou's  interest  in 
serving  the  public  will  follow.* 

*  Mr.  ZABLOCKI.  Mr.  Speaker.  I  join 
our  colleagues  in  wishing  Representative 
Lou  Frey  a  happy  and  fulfilling'  retire- 
ment from  the  House  of  Representatives 
and  success  in  his  future  endeavors. 

Representative  Lou  Frey  is  a  hard- 
working, energetic  man  who  will  cer- 
tainly be  missed  by  this  body.  His  ex- 
pertise in  law  and  his  responsiveness  to 
Members  of  the  House  were  exceptional 
assets  during  his  service. 

Representative  Prey  graduated  with 
honors  from  the  University  of  Michigan 
Law  School  and  was  subsequently  ad- 
mitted to  the  Florida  Bar.  After  a  suc- 
cessful career  in  law  he  was  elected  by 
members  of  the  Ninth  District  of  Florida 
to  the  U.S.  House  of  Representatives  in 
1968.  He  was  reelected  to  every  Congress 
afterwards,  and  in  1976  swept  the  dis- 
trict with  a  78.2  percent  plurality. 

Mr.  Speaker.  I  believe  that  whatever 
Lou  Frey  chooses  to  pursue,  he  will  put 
forth  every  effort  and  do  a  good  job.  I 
join  our  colleagues  and  friends  in  wish- 
mg  him  the  best  for  a  happy  and  fulfill- 
ing future.* 

*  Mr.  ROGERS.  Mr.  Speaker.  I  join  my 
colleagues  in  wishing  Lou  F*rey  every 
success  as  he  leaves  the  House  at  the 
end  of  this  95th  Congress. 

I  have  enjoyed  working  with  Lou,  both 
in  the  Commerce  Committee  on  which 
we  served  together,  and  as  a  member  of 
the  Florida  delegation. 

Lou  has  been  a  hard  worker  on  behalf 
of  the  people  of  his  district,  of  Florida, 
and  of  the  Nation. 

I  know  he  has  plaved  a  major  role,  and 
had  a  profound  effect  on  the  develop- 
ment of  the  communication  law  of  our 
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country.  I  am  sure  Chairman  Vak 
DiTERLiN  joins  me  in  thanking  Lou  for 
his  hard  work  and  cooperation. 

Lou  Frey  has  also  been  a  voice  of  rea- 
son in  the  consideration  of  many  bills 
before  our  committee  and  the  House. 

It  has  been  an  enjoyable  and  reward- 
ing association.  May  I  join  my  colleagues 
in  wishing  Lou  Prey  every  success  in  the 
future.* 

*  Mr.  MICHEL.  Mr.  Speaker,  I  welcome 
this  opportunity  to  honor  our  good 
friend  and  distinguished  colleague  Lou 
Prey. 

It  is  customary  on  these  occasions  to 
pay  tribute  to  the  legislative  ability  of 
the  Member  who  is  retiring.  I  join  with 
all  of  my  colleagues  on  both  sides  of  the 
aisle  in  saying  that  for  10  years  we  have 
had  the  benefit  of  Lou's  dedication,  his 
ability,  and  his  hard  work. 

But  there  are  times  you  get  to  know 
a  lot  about  a  colleague  by  what  he  does 
outside  his  legislative  duties.  Such  is  the 
case  with  Lou  Frey.  As  you  know,  one  of 
the  most  difficult  positions  to  play  in 
baseball  is  shortstop.  You  have  to  be  able 
to  go  to  either  side,  go  deep  and  throw 
accurately,  come  in  on  the  ball  and  make 
the  double  play.  A  shortstop  is  the  player 
who  serves  as  the  "glue"  that  holds  to- 
gether a  team.  In  many  ways  he  is  the 
player  around  whom  a  team  is  built. 

For  years  I  have  watched  Lou  play 
shortstop  in  the  congressional  ball  game. 
He  can  field  and  throw  with  the  best  of 
them  and  you  might  say  that  his  quali- 
ties as  shortstop  are  exactly  those  of  a 
good  legislator:  the  ability  to  be  able  to 
cover  a  wide  area  and  still  get  the  job 
done;  the  flexibility  to  move  combined 
with  the  firmness  and  sense  of  balance 
necessary  to  be  consistent;  and  the  cour- 
age to  face  problems  head-on  whether  it 
is  a  runner  sliding  into  the  base  or  a 
tough  political  decision. 

It  is  my  hope  that  Tx)u  is  only  en  the 
"temporarily  disabled"  list  and  that  we 
will  have  once  again  the  benefit  of  his 
ability,  his  courage,  his  friendship,  and 
his  integrity— not  to  mention  his  ability 
to  go  into  the  hole  and  make  the  long, 
accurate  throw.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise 
today  to  salute  the  third  of  three  great 
Congressmen  from  Florida  who  shall  be 
leaving  at  the  end  of  this  session.  Today 
is  Lou  Prey's  day  in  the  sun,  and  there 
are  few  Members  who  deserve  it  more. 

Ever  since  Lou  joined  the  House  in 
1969.  he  has  represented  Florida's  Ninth 
District  with  diligence  and  integrity.  In 
the  relatively  short  time  Lou's  been  in 
Congress,  he  has  become  a  fixture  of  the 
House — outspoken  in  committee,  on  the 
floor,  anywhere  he  is  called  upon  to  de- 
fend the  rights  and  promote  the  views  of 
his  constituents. 

Lou's  departure  leaves  me  with  mixed 
emotions.  On  the  one  hand,  the  House 
will  be  darkened  by  the  loss  of  one  of  its 
brightest  candles.  On  the  other  hand. 
Florida  will  be  warmed  by  his  presence — 
and,  after  a  couple  of  cold  winters,  per- 
haps that  is  what  Florida  needs. 

Mr.  Speaker,  Lou  Frey  has  my  very 
best  wishes  for  success  in  his  future  en- 
deavors, and  I  know  I  speak  for  the  entire 
House  when  I  wish  him  well.* 


*  Mr.  MANN.  Mr.  Speaker,  Lou  Frey 
and  I  were  both  elected  to  Congress  in 
1968,  and  arrived  here  when  it  was  still 
fashionable  for  freshmen  to  be  seen  but 
not  heard.  In  a  sense,  it  was  a  blessing  in 
disgmse.  Since  nothing  much  was  ex- 
pected of  us  during  our  first  2  years,  we 
were  able  to  spend  a  good  deal  of  time 
learning  the  ropes  together — even  though 
assigned  to  different  committees. 

Of  course,  the  situation  changed  with 
the  92d  and  subsequent  Congresses,  as 
both  of  us  became  more  deeply  involved 
in  the  business  of  our  respective  commit- 
tees. While  Lou,  as  a  member  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  and  the  Science  and  Tech- 
nology Committee,  was  spearheading  a 
major  review  of  the  Communications  Act, 
and  working  on  legislation  related  to 
cable  TV,  public  broadcasting  and  space 
technology,  I  was  busy  with  matters  of 
concern  to  the  House  Judiciary  Commit- 
tee, District  of  Columbia  Committee  and 
a  couple  of  select  committees  involved  in 
the  study  of  crime  and  drug  abuse. 

Although  we  have  not  seen  as  much  of 
one  another  as  we  did  in  the  beginning, 
the  friendship  and  mutual  respect  that 
we  established  as  freshmen  has  endured, 
and  we  have  learned  and  benefited  from 
the  expertise  that  each  has  developed  in 
our  respective  fields  of  endeavor. 

I  might  add  that  Lou's  interests  and 
expertise  extended  beyond  the  scope  of 
his  committee  work  as  he  sought  to  im- 
prove the  lot  of  the  handicapped  and  vet- 
eran pensioners,  and  to  promote  the  de- 
velopment of  alternate  energy  sources 
and  solutions  to  the  problems  of  drug 
abuse. 

In  all  of  his  legislative  pursuits,  Lou 
has  demonstrated  a  capacity  for  hard 
work,  an  ability  to  get  to  the  root  of  a 
tangled  web  of  problems  and  a  tendency 
to  stay  cool  when  under  pressure — quali- 
ties which  have  earned  him  the  recogni- 
tion and  respect  of  his  colleagues  on  both 
sides  of  the  aisle. 

Although  I  am  sure  he  will  be 
missed— I  cannot  sav  that  will  apply  to 
both  sides  of  the  aisle  when  the  annual 
congressional  baseball  game  rolls 
around.  Rumor  has  it  that  the  odds  are 
in  favor  of  the  Democrats  now  that  the 
Republicans  are  losing  the  best  short- 
stop that  their  team  1;^  ever  had — a 
man  who  won  the  most  valuable  player 
award  three  times  in  the  past  10  years. 

It  may  be  that  Lou  is  ready  for  the  big 
league.  But,  whatever  his  plans.  I  know 
that  he  still  has  a  lot  to  offer  to  society 
and  that  he  will  be  equal  to  the  task 
regardless  of  the  dimensions  of  the 
undertaking.* 

*  Mr.  FLOWERS.  Mr.  Speaker,  when  I 
count  the  blessings  that  have  come  my 
way  in  the  last  10  years  while  being 
privileged  to  serve  here  in  the  "People's 
House" — the  House  of  Representatives — 
right  at  the  top  of  the  list  are  the  close, 
personal  friendships  that  have  devel- 
oped with  other  Members.  We  may  come 
from  different  places  with  widely  differ- 
ent backgrounds,  but  there  is  surely 
something  special  here  that  allows  a 
depth  of  friendship  which  is  hard  to 
find. 
If  anything,  my  feeling  of  friendship 


for  the  gentleman  from  Florida,  Lou 
Prey,  is  extra  special.  It  was  destined  to 
be  so  from  our  very  first  day  in  Con- 
gress, January  3,  1969.  when  we  moved 
into  offices  adjoining  each  other  in  the 
Longworth  Building.  We  have  shared 
many  wondenul  experiences  together — 
we  have  traveled  half  way  around  the 
world  and  we  have  collided  at  second 
base.  Together  we  have  fought  the 
"enemy"  many  times — sometimes  for 
real,  sometimes  imaginary.  We  have 
laughed  and  had  fim  and  we  have 
pushed  and  shoved  each  other  on  the 
paddle  ball  court.  And  we  were  both 
taken  to  the  woodshed  by  the  voters  of 
our  respective  States  at  about  the  same 
time  last  month. 

But  I  have  a  certain  knowledge  that 
the  sun  will  always  rise  and  shine  for 
the  'Kid "  on  each  tomorrow,  as  I  know 
it  will  on  the  friendship  and  admira- 
tion I  have  for  him. 

Who  knows?  Maybe  we  will  figure  out 
a  way  to  get  our  offices  next  to  each 
other  again  *   •   • . 

Lou  Prey  has  my  best  wishes  for 
every  success  and  happiness  in  the  years 
ahead.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker, 
Lou  Prey  was  elected  to  the  House  of 
Representatives  2  years  after  my  own 
service  began  and  since  that  time  I  have 
come  to  know  him  as  a  person  of  deep 
personal  commitment  to  our  legislative 
process  and  serving  the  people  of  Flor- 
ida's Ninth  District. 

Lou  Prey's  leadership  abilities  have 
been  recognized  by  many  including  Time 
magazine  which  chose  him  as  a  "Young 
Leader  in  America"  in  1974  and  the  Re- 
publican Research  Committee,  which 
chose  him  to  serve  as  its  chairman  for 
two  terms.  But  more  importantly,  his 
abilities  have  been  recognized  by  his  col- 
leagues as  they  have  often  sought  his 
advice  on  legislation  coming  from  the 
Interstate  and  Foreign  Commerce  and 
Science  and  Technology  Committees. 

I  am  particularly  mindful  of  Lou's  deep 
and  sincere  interest  in  the  well-being  of 
our  Nation's  veterans.  He  has  long  sought 
to  improve  the  lot  of  America's  former 
servicemen  and  servicewomen.  I  can  as- 
sure you  that  his  interest  has  been  of  im- 
mense help  to  me  in  formulating  worth- 
while programs  in  the  House  Veterans 
Affairs  Committee. 

Mr.  Speaker,  in  addition  to  my  associ- 
ation with  Lou  Prey  as  a  fellow  member 
of  the  House.  I  also  consider  him  to  be 
one  of  my  closest  personal  friends.  I  am 
grateful  for  the  fact  that  even  though 
our  association  in  the  Congress  will  end, 
our  friendship  will  not.* 
*  Mr.  ERLENBORN.  Mr.  Speaker,  when 
the  Congress  adjourns  sine  die,  we  will 
lose  the  talent  and  wit  of  my  good  friend 
Lou  Prey. 

He  will  be  returning  to  the  sunny  climes 
of  Florida  after  spending  the  better  part 
of  10  years  in  the  often  chilly  weather 
of  Washington. 

When  Lou  was  chairman  of  the  Repub- 
lican Research  Committee,  he  provided 
those  of  us  on  this  side  of  the  aisle  with 
clear,  concise  reports  on  the  issues  facing 
us.  He  was  in  that  position  during  some 
of  the  most  difficult  days  our  party  has 
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ever  faced,  and  helped  us  get  through 
those  days. 

Mr.  Speaker,  we  will  miss  Lou  Frey. 
He  represented  the  people  of  Florida  and 
the  country  well.» 

•  Mr.  CHAPPELL.  Mr.  Speaker,  I  rise 
this  afternoon  to  pay  tribute  to  one  of  the 
members  of  Horidas  delegation  here  m 
the  House— a  gentleman  who,  unfortu- 
nately, will  be  leaving  Washington  when 
the  95th  Congress  adjourns,  my  distin- 
guished colleague,  Lou  Frey. 

Lou  Frey  has  been  one  of  the  ablest 
members  of  the  Florida  delegation  since 
coming  to  the  Congress  10  years  ago.  He 
and  I  came  to  the  House  together,  as 
freshmen  in  the  91st  Congress.  For  that 
10  years,  the  Ninth  District  of  Florida 
has  enjoyed  the  very  capable  and  dedi- 
cated representation  that  Lou  Frey  has 
so  conscientiously  given.  His  party  will 
lose  a  clear  and  respected  voice  here  on 
the  Hill. 

Not  only  were  Lou  and  I  sharing  the 
common  experience  of  House  Member- 
ship during  the  week,  on  weekends  we 
saw  a  great  deal  of  each  other  as  "ship- 
mates"— fellow  Naval  Reservists,  who 
carried  out  our  weekend  warrior  assign- 
ments at  the  Naval  Air  Reserve  training 
unit  in  Jacksonville.  Our  time  in  the 
Naval  Reserve  gave  us  a  shared,  first- 
hand perspective  on  naval  and  defense 
issues  that  we  would  not  otherwise  have 
had. 

Through  five  times  in  the  House,  Lou 
and  I  have  often  worked  together  on 
Issues  of  concern  to  the  State  of  Florida. 
Perhaps  the  most  significant  of  these 
was  the  successful  effort  to  designate 
the  Canaveral  area  as  a  National  Sea- 
shore. The  Fourth  and  Ninth  Districts 
share  a  common  boundary,  which  divides 
the  Canaveral  shorehne.  Throughout  the 
struggle  to  bring  the  legislation  to  enact- 
ment, I  knew  I  could  count  on  Lou  when- 
ever help  was  needed.  Many  of  our  col- 
leagues may  have  discovered  that  it  is 
not  always  easy  or  perhaps  even  possible 
to  work  with  fellow  Members  of  the  op- 
posite party,  even  when  pursuing  a  com- 
mon goal.  I  believe  that  Lou  and  I  proved 
that  cooperation  can  take  place  despite 
differing  political  afflliatlon,  to  produce 
benefits  to  the  citizens  of  both  districts. 

SufHce  it  to  say,  Mr.  Speaker,  I  view 
the  retirement  of  Lou  Prey  with  mixed 
emotions.  The  Florida  delegation  will  lose 
an  able  and  dedicated  legislator — but 
the  Republican  baseball  team  will  also 
lose  a  sticky-fingered  and  entirely  too 
effective  shortstop. 

I  ask  my  colleagues  on  both  sides  of 
the  aisle  to  join  with  me  in  recognizing 
the  manv  contributions  and  accomplish- 
ments of  our  fellow  Member.  Lou  Frey, 
as  we  aoproach  the  end  of  this  fifth  term 
in  the  House  of  Reuresentatlves* 
•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  it  Is 
a  special  pleasure  to  join  in  this  tribute 
to  Lou  Frey,  one  of  my  closest  associates 
In  the  House  membership. 

Lou  is  ranking  Republican  on  the 
House  Communications  Subcommittee, 
which  I  rhtlr.  Together  we  drafted  and 
submitted  H.R.  13015.  the  proposed  Com- 
munications Act  rewrite  which  would 
chanse  comoletelv  the  rules  for  Federal 
regulation  of  television,  radio,  telephone, 


cable  TV,  and  other  telecommunications 
systems. 

This  landmark  legislation  has  stirred 
much  debate  and  controversy  in  the  4 
months  since  it  was  introduced,  and  for 
that  Lou  can  take  much  of  the  credit. 
It  was  at  Lou's  mstigauon  that  we  de- 
cided to  embark  on  this  project  2  years 
ago.  He  saw  before  I  did  that  the  old 
1934  Communications  Act  had  become 
badly  dated,  and  was  therefore  a  poor 
vehicle  for  dealing  with  modern  commu- 
nications technologies. 

At  times,  when  a  broadcaster  or  public 
interest  advocate  complains  about  our 
bill,  I  am  tempted  to  say,  "Go  tell  Lou 
Frey.  He's  the  one  who  thought  it  up." 

Of  course,  the  bill  has  drawn  such  op- 
position because  it  would  alter  the  status 
quo  for  many  established  Interests.  But  it 
would  also  open  up  new  opportunities 
for  communications  industries  and  the 
public  by  ending  much  of  the  Federal 
regulation  that  we  have  found  to  be  both 
ineffective  and  inhibiting. 

Lou,  a  fine  baseball  player  who  has 
been  a  fixture  at  shortstop  for  the  House 
GOP  team,  also  was  a  staunch  champion 
of  the  antiblackout  law  that  allowed 
local  television  stations  to  carry  pro 
football  games  if  they  were  sold  out  72 
hours  in  advance. 

Despite  his  easy-going  and  informal 
style,  he  is  among  the  most  energetic 
Members  of  the  House,  a  can-do  sort  who 
sticks  with  a  job  until  it  is  done. 

Lou  Frey  Is  still  a  young  man.  Based 
on  his  fine  record  here.  I  know  he  will 
succeed  in  whatever  he  undertakes  In 
the  future.* 


CONGRESSMAN  JAMES  J.  DELANEY 
WILL  RETIRE  AFTER  34  YEARS 
IN  HOUSE  OF  REPRESENTATIVES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Addabbo)  is  recognized 
for  60  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  at  the 
end  of  this  session,  the  Ho'ise  will  lose 
one  of  its  most  senior  Members  with  the 
retirement  of  James  J.  Delaney  of 
Queens.  The  New  York  congressional  del- 
egation wUl  miss  his  presence  in  the  new 
Congress  more  than  anyone  but  h's  de- 
parture will  be  a  sad  one  for  all  who  have 
known  and  worked  with  Jim  Delaney. 

There  is  much  we  can  say  about  Jim 
Delaney  and  some  of  It  is  even  good.  He 
maintains  that  because  he  has  lived  long 
enough  to  outlive  the  majority  of  his 
enemies  and  to  have  most  of  his  sinful 
ways  forgotten  in  the  dust  of  past  years 
that  he  ought  to  be  remembered  as  the 
resident  saint  of  the  House.  Well,  for 
anyone  who  knows  this  son  of  Ireland, 
that  is  probably  too  much  to  swallow, 
even  at  most  charitable. 

Nevertheless,  we  can  say  this:  There  is 
only  one  Jimmy  Delaney.  The  mold  has 
been  broken  and  none  like  him  will  come 
our  way  again. 

In  34  years  of  service  in  the  House,  a 
man  has  manv  triumphs  as  well  as  many 
defeats  Jim  served  on  the  House  Rules 
Committee,  rising  to  become  its  chair- 
man, and  he  has  felt  the  warmth  of  vic- 
tory and  the  wrath  of  loss  more  times 


than  he  can  remember.  He  has  had 
Speakers  of  the  House  and  Presidents  of 
the  United  States  seek  his  advice  and 
counsel  and  he  has  endured  when  they 
did  not  like  what  they  heard.  Throughout 
all  of  the  years,  up  and  until  today,  he 
has  never  varied  from  the  course  he  felt 
was  right,  no  matter  what  pressures  were 
brought  to  bear  against  him. 

And  during  the  last  2  years,  at  a  time 
when  he  nad  at  last  climbed  the  pinnacle 
that  so  long  had  eluded  him — the  chair- 
manship of  the  Committee  mi  Rules — 
this  stalwart  man  who  had  said  no  to 
Truman  and  Eisenhower,  who  had  said 
no  to  Kenneuy  and  Johnson  and  Nixon 
and  Ford  and  Carter — this  man  who  had 
stood  firm  against  the  railings  of  Sam 
Ray  bum  and  John  McCormack;  in  these 
last  2  years  when  the  chairmanship  was 
his  and  his  alone  to  wield,  this  giant  of 
a  man  answered  his  call  to  duty  with  a 
heroic  slogan  that  echoes  still  today: 

•  Ves,  Tippy.  Yes,  Tippy." 

Yes,  It  has  been  true  that  during  the 
last  2  years.  Chairman  Delaney  has 
given  more  rules  to  more  legislation  that 
affects  more  people  and  creates  more 
roUcalls  than  has  ever  been  the  case  be- 
fore. It  is  also  true  that  because  of 
those  rules,  this  Congress  has  put  to- 
gether a  record  for  hard  work  and  dedi- 
cation that  will  be  hard  to  equaJ4n  Con- 
gresses to  come. 

But  It  Is  not  the  office  that  we  honor 
nor  is  it  the  title  that  we  cherish.  Our 
affection  is  for  the  man  who  has  moved 
among  us  in  this  House  for  three  and 
a  half  decades  of  the  most  unbelievable 
change  this  Nation  has  ever  endured. 

For  me,  it  is  the  human  elements  I 
shall  miss.  There  has  never  been  a  bet- 
ter storyteller  in  this  House  than  Jimmy 
Delaney  unless  it  might  have  been  our 
former  colleague  Manny  Celler  of  New 
York.  Their  impromptu  contests  of  "Can 
You  Top  This"  used  to  be  one  of  the 
most  rewarding  hours  a  person  could 
spend,  and  I  look  back  over  the  years 
and  I  can  recall  Jimmy  Delaney  stories 
that  illustrate  almost  every  point  a  man 
would  want  to  make.  Jimmy  Delaney 
sometimes  appears  to  be  a  national  re- 
pository of  ethnic  humor,  the  kind  of 
humor  that  is  funny  because  it  pinpoints 
human  foibles  rather  than  cutting  at 
nationalities.  I  and  my  Italian-American 
heritage  have  often  been  the  butt  of  his 
humor  and  time  after  time  I  have  gone 
away  saying  to  myself  that  he  under- 
stands the  heritage  of  Italians,  especially 
those  who  made  that  fearful  trek  to  a 
new  and  foreign  land,  so  far  better  than 
I  who  grew  up  in  it. 

And  that  brings  us  to  what  is  essen- 
tially the  best  part  of  Jim  Delaney.  He 
has  spent  his  years  on  Earth  looking  and 
listening  well.  So  many  of  us  look  and 
we  do  not  really  see.  He  sees  everything 
and  he  hears  everything  because  he  cares 
about  people  so  deeply  it  has  to  be  felt 
rather  than  expressed. 

And  because  he  cared  so  much  for 
those  around  him.  peoole  throuehout  his 
life  have  looked  to  him  for  support  and 
leadership.  In  his  youth,  he  was  a  poor 
man  who  worked  with  his  hands  so  that 
he  might  become  a  member  of  the  bar. 
In  his  youth,  he  was  an  outstanding  ath- 
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lete  who  was  good  at  any  game  he  played, 
and  in  his  youth,  he  was  filled  with  that 
bursting  desire  to  experience  life  that 
drew  to  him  the  friendship  of  the  fa- 
mous and  the  Infamous. 

And  in  his  middle  and  his  later  years 
he  rejoiced  In  his  family  and  his  work. 
He  served  nearly  a  decade  in  the  Queens 
district  attorney's  ofHce,  and  he  prac- 
ticed law  in  New  York  City  with  some  of 
the  giants  of  that  field.  He  ran  for  Con- 
gress and  won  in  1944,  and  he  was  turned 
out  of  office  2  years  later,  and  returned 
to  office  again  in  1948.  He  lost  the  1946 
election  because  he  refused  to  compro- 
mise an  unpopular  stand  at  a  time  when 
everyone  around  him  was  running  for 
cover. 

And  then  there  were  the  years  of  sor- 
row and  agony.  Those  were  the  years 
when  arthritis  nearly  immobilized  him, 
where  every  moment  was  painful.  Those 
were  the  years  of  personal  sadness  as 
well:  11  years  in  an  unsuccessful  battle 
against  the  cincer  that  eventually  took 
his  beloved  wife. 

But  he  endured.  He  was  among  the 
first  who  underwent  the  then-radical  hip 
replacement  operations.  Eventually,  he 
would  undergo  two  of  those  operations 
but  he  would  emerge  from  that  battle  at 
last  freed  from  the  continuous  pain  that 
had  nagged  him  for  so  long.  Today,  at 
77,  Jim  Delaney  sets  off  all  the  alarm 
buttons  at  security  stations  at  airports 
when  he  goes  through,  but  he  moves 
around  easily  and  well  again. 

And  through  it  all.  his  Irish  wit  has 
carried  him  through.  Those  of  us  who 
have  lived  so  closely  with  Jimmy  through 
the  years  know  that  along  with  the  Irish 
wit  and  beauty  comes  the  Irish  temper. 
And  is  there  one  of  us  in  this  Chamber 
who  has  not  been  exposed  at  least  once 
to  even  portions  of  wrath  and  wit? 
Sometimes  within  the  same  minute? 

There  is  no  explaining  Jimmy  De- 
laney, no  way  of  pulting  him  down  on 
paper  in  black  and  white.  Any  Irishman 
whose  birthday  comes  2  days  after  St. 
Patrick's  Day  must  be  endured  to  be  be- 
lieved and  understood.  We  here  in  this 
House  have  endured — and  enjoyed — and 
pleasured  In  the  company  of  Jim  De- 
laney for  years  and  years.  We  have 
shared  him  amongst  ourselves,  and  now 
It  is  time  for  him  to  leave  these  halls  and 
go  forth  upon  an  unsuspecting  world. 

Go  well,  Jim.  Go  in  good  health  and 
our  best  wishes,  and  watch  out,  world. 
You  have  got  a  tiger  coming  your  way. 
•  Mr.  BIAGGI.  Mr.  Speaker,  it  is  sad 
to  say  goodbye  to  good  friends  and  col- 
leagues with  whom  we  have  shared  so 
much  time  and  experience.  And  I  have 
been  fortunate,  like  many  of  you  here 
now.  to  have  worked  alongside  Jim  and 
under  his  direction  for  many  years.  He 
is  my  good  friend.  At  times  he  has  been 
very  much  like  a  father  to  me.  We  have 
represented  neighboring  constituencies 
in  Queens  County.  N.Y.  And  we  have 
shared  like  brothers  a  special  bond  of 
!ove  and  commitment  to  the  great  city 
of  New  York. 

But  we  really  do  not  s-'y  gooibye  to  a 
guy  like  Jim  Delaney.  A  man  of  his  char- 
acter and  distinction  who  has  served  in 
this  great  body  for  32  years  Is  a  part  of 
this  Institution,  and  will  remain  so  for 


many  years  to  come.  And  Jnc  Delakey  is 
very  much  a  part  of  who  we  are  and 
what  we  are  working  to  accomplish. 

Jim  Delaney's  representation  in  Con- 
gress had  very  special  meaning  for  New 
Ycrk.  He  came  to  these  Halls  to  begin  the 
79th  Congress,  having  won  election  to 
the  area  of  Queens  which  is  now  the 
Ninth  Congressional  District  on  Novem- 
ber 7,  1914.  He  was  elected  again  on  No- 
vember 2,  1948,  to  the  81st  Congress,  and 
ha3  won  reelection  ever  since  to  each  .suc- 
ceeding Congress.  He  is  leaving  us  at  a 
time  after  which  he  has  achieved  and 
established  two  very  significant  positions 
to  provide  service  and  leadership  for 
New  York  and  our  Nation. 

He  Is  leaving  us  as  the  chairman  of  the 
House  Rul--s  Committe.  No  Member  of 
this  body  could  deny  that  any  of  the 
legislation  of  this  95th  Congress  would 
have  been  possible  without  the  talents 
and  leadership  of  Jim  Delaney. 

He  also  leaves  us  as  the  chairman  and 
dean  of  the  New  York  State  congressional 
delegation.  It  was  always  personally 
gratifying  for  me  to  work  under  his  tu- 
telage. Many  years  ago  I  was  a  detec- 
tive lieutenant  in  the  114th  precinct,  and 
it  was  my  pleasure  to  have  him  under 
my  friendly  surveillance — 'nuff  said.  And 
I  welcomed  the  confidence  he  placed  In 
me  through  my  appointment  as  chair- 
man of  the  task  fores  for  the  renewal  of 
the  New  York  City  Federal  loan  financing 
legislation.  We  won  a  great  victory.  But 
it  was  the  lasting  support  of  Jim  Delaney 
which  made  that  victory  possible.  He  was 
greatly  responsible  for  saving  New  York 
City. 

I  will  miss  the  person  and  fi^rure  of 
Jim  Delaney  In  Congress.  His  bearing 
and  demeanor  are  trademarks  around 
here.  These  hallowed  halls  will  long  echo 
with  the  strains  of  his  bursts  of  laugh- 
ter and  outrage.  I  enjoyed  his  good  sense 
of  humor  as  one  who  is  close  to  him  can 
do.  And  it  was  also  my  privilege  at  times 
to  enjoy  his  great  warmth  and  compas- 
sion. He  Is  a  man  who  was  the  friend  of 
Presidents.  He  had  their  confidsnce  be- 
cause of  his  political  acumen  and  In- 
tegrity. 

•  Jim  Delaney  Is  a  loving  family  man. 
I  know  my  colleagues  will  join  me  In 
wishing  for  him  and  his  family  that  the 
years  ahead  in  Key  Biscayne  bring  him 
haop'ness,  good  health,  and  peace  of 
mind.* 

•  Mr.  GREEN.  Mr.  Speaker.  I  want  to 
join  with  those  of  my  colleagues  who  are 
s'^eaklng  in  tribute  to  Congressman 
James  Delaney,  who  is  retiring  after  34 
years  of  service  in  the  House. 

As  chairman  of  the  House  Rules  Com- 
mlttes,  Jim  Delaney  skillfully  helped  di- 
rect the  national  agenda  for  Congress 
and  those  of  us  from  New  York  will  sorely 
miss  his  leadership  as  the  senior  member 
of  our  delegation. 

I  mention  his  contributions  to  con- 
sumer protection  In  fighting  dangerous 
chem'cal  additives  to  food  and  drugs  and 
his  efforts  to  bring  tax-relief  to  hard- 
pressed  families  through  tuition  tax 
credits,  as  only  two  of  Jim  Delaney's 
recent  Interests  which  I  believe  typify  his 
ability  to  represent  the  needs  of  his  dis- 
trict and  the  needs  of  our  Nation  with 
equal  vigor. 


I  am  proud  to  have  had  the  opportu- 
nity to  serve  in  Congress  with  Jim  De- 
laney. I  know  I  am  expressing  the  feel- 
ings of  the  rest  of  my  colleagues  in  salut- 
ing him  for  a  job  well  done  and  wishing 
him  all  possible  future  success  and 
happiness.* 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  pay  tribute  to 
a  great  Congressman  and  a  great  Ameri- 
can. Rules  Committee  Chairman  James 
J.  Delaney  is  an  institution  in  this  House 
and  I  have  been  proud  to  serve  with  him 
since  I  entered  Congress  in  1949. 

James  Delaney's  personal  concern  for 
people  and  his  special  wit  has  been  well 
appreciated  by  those  of  us  who  have 
shared  all  or  part  of  his  three  decades 
in  Congress.  During  that  time,  the  peo- 
ple of  the  Ninth  District  in  New  York 
could  not  have  had  a  better  or  more  loyal 
Representative  than  James  J.  Delaney. 
His  attention  has  never  walvered  from 
the  needs  of  his  constituents  and  the  best 
interests  of  our  Nation.  All  Americans 
should  be  grateful  to  him  for  his  fight 
for  the  passage  of  the  Delaney  amend- 
ment prohibiting  the  sale  of  drugs  known 
to  produce  cancer  in  animals.  It  has 
saved  countless  lives.  His  stewardship 
of  the  Rules  Committee  has  been  a  great 
service  to  the  country  during  a  time 
v.hen  the  comm'ttee  has  had  to  consider 
an  awesome  amount  of  legislation.  In  all 
his  work,  James  J.  Delaney  has  per- 
formed admirably  and  memorably. 

Mr.  Speaker,  I  will  miss  my  friend 
from  New  York  as  he  leaves  Congress, 
but  I  am  happy  that  his  long  career  pro- 
vides so  many  fond  memories  of  his 
proud  record.* 

*  Mr.  DOWNEY.  Mr.  Speaker,  when 
Congressman  James  J.  Delaney  first 
stepped  foot  into  this  Chamber,  I  was 
not  even  an  idea.  I  speak  today  of  some- 
one I  know  as  Mr.  Chairman  and  dean 
of  the  New  York  delegation  and  someone 
I  respect  as  a  legislator  of  accomplish- 
ment. 

As  a  man  of  Congress,  Jim  Delaney 
has  helped  guide  our  Nation  for  more 
than  three  decades.  As  a  man  of  New 
York,  he  has  helped  to  sustain  the  great- 
est city  in  the  world  throughout  the 
postwar  era  and,  especially,  in  its  time 
of  greatest  need. 

Foresight  and  legislative  skill  have 
been  the  hallmarks  of  his  career.  His 
early  work  to  protect  the  Nation's  food 
supply  from  pesticides  on  the  farm  and 
dangerous  additives  in  the  factory  was 
truly  a  project  of  vision.  He  has  left 
us  with  a  body  of  law  which  continues 
to  protect  the  health  of  our  people  and 
which  exemplifies,  in  every  sense  of  the 
phrase,  that  what  we  do  here  affects  the 
lives  of  all  Americans. 

Congressman  Delaney's  legislative 
skills  have  been  applied  to  many  of  the 
great  domestic  issues  of  the  day.  In  an 
era  of  limited  energy  resources,  his  lead- 
ership provided  us  with  a  Federal  aid  to 
mass  transit  program.  In  an  era  of  cyni- 
cism, he  has  run  the  Rules  Committee  in 
an  open  and  aboveboard  way. 

Mr.  Speaker,  the  people  of  Queens 
and  the  city  of  New  York  will  miss  Jim 
Delaney,  and  as  we  wish  him  well  in  his 
future  endeavors,  I  would  like  to  join 
a   certain   gentleman   from   Boston   In 
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lamenting  the  fact  that  the  caucus  of 
silver-haired  Irishmen  In  the  U.S.  House 
of  Representatives  will  be  without  one 
of  its  most  steadfast  Members  in  the  96th 
Congress.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  tribute  to  the  Honorable  James  J. 
DxLAKEY,  chEklrman  of  the  House  Rules 
Committee,  who  is  retiring  at  the  close 
of  the  95th  Congress  as  the  dean  of  the 
New  Yorlt  congressional  delegation  to 
Congress.  It  has  been  a  truly  rewarding 
personal  experience  for  me  to  have 
known  him  as  a  colleague  and  I  am 
honored  to  have  served  with  him  during 
the  14  years  I  have  been  in  the  House  of 
Representatives. 

Jim  was  first  elected  to  the  79th  Con- 
gress, and  then  to  the  81st  Congress,  and 
was  reelected  to  every  succeeding  Con- 
gress until  the  present  95th  Congress,  and 
he  has  proven  himself  a  capable  legisla- 
tor and  fully  worthy  of  the  trust  and  con- 
fidence of  his  constituents  of  the  Ninth 
New  York  Congressional  District. 

This  admiration  for  his  leadership  is 
not  confined  to  the  citizens  of  New  York, 
for  he  is  respected  by  every  Member  of 
Congress.  Having  served  for  over  three 
decades  with  outstanding  dedication  to 
high  standards,  Jim  Delanxy  has  com- 
piled a  splendid  record  of  excellence  and 
achievement,  and  his  Inspiring  example 
will  be  missed  here  in  the  House. 

Seldom  does  one  find  a  man  of  Jim 
Delaney's  stature,  a  man  so  whole- 
heartedly dedicated  and  responsive  to  the 
needs  of  the  people  he  served,  and  his 
contributions  have  made  America  a  bet- 
ter country.  I  extend  my  warmest  best 
wishes  to  Jim  for  a  healthy  and  happy 
retirement.* 

•  Mr.  RHODES.  Mr.  Speaker,  for  the 
past  3>2  decades,  Jim  Delaney  has  been 
a  hard-working  Member  of  Congress.  His 
name  is  known  nationwide  as  author  of 
an  amendment  that  has  had  far-reach- 
ing effects  in  the  food  and  drug  indus- 
tries. 

His  amendment  was  adopted  with  the 
aim  of  protecting  the  American  people 
from  one  of  our  major  killer  diseases — 
cancer. 

I  have  been  his  colleague  in  the  Con- 
gress for  a  major  part  of  Jim's  service, 
and  I  know  how  dedicated  he  has  been 
to  the  cause  of  better  health  for  our 
people. 

We  certainly  will  miss  his  many  years 
of  experience,  and  I  join  my  colleagues 
in  wishing  him  the  very  best  for  the 
future.* 

•  Mr.  RUSSO.  Mr.  Speaker,  I  do  not 
know  how  you  can  really  pay  full  tribute 
to  a  gentleman  who  has  served  for  over 
30  years  in  Congress.  His/  battles,  his  ac- 
complishments, his  legislation — so  much 
would  hanre  to  be  said  to  (Lo  justice  to  the 
congressijonal  career  of;  Representative 
Jm  DelAney.  ' 

It  is,4emarkable  to  cbnsider  that  this 
gentleman  was  here  maudng  his  mark  as 
an  advocate  of  protection  of  the  public 
from  ^armful  substaxlces  in  our  food, 
long  before  we  could  grasp  the  magnitude 
of  the  problem  and  while  some  of  us  here 
were  jiipt  learning  to  r^de  a  tricycle,  or 
not  evert~a«)und  yet. 

Representative  Jim  Delaney  has  served 
with  dedication  and  th^  people  of  New 


ri^j|)Tiothing  less  than 
;hfey*ftr5  went  by  and 


York  have  been  ably  represented.  But  he 
has  worked  for  the  common  good  for  all 
of  us,  and  Congress  and  the  country  owe 
him  thanks. 

It  has  been  a  pleasure  to  serve  with 
Jim,  and  I  want  to  wish  him  continued 
success  and  great  happiness.* 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  wel- 
come the  opportunity  to  participate  in 
this  special  order  in  honor  of  our  de- 
parting colleague,  the  dean  of  the  New 
York  delegation  and  chairman  of  the 
great  Committee  on  Rules,  the  Honor- 
able James  J.  Delaney. 

Jim  Delaney  wais  one  of  the  elder 
statesmen  of  the  House  already  when  I 
arrived  here  some  l^^ears  ago  and  I 
looked  upon  him  wiijj^c 
awe.  However,  as  thfe 
I  got  to  know  Jim,  he  became  for  me,  as 
for  so  many  of  our  colleagues,  an  object 
of  affection,  rather  than  awe. 

In  fact  getting  to  know  this  colorful 
character  from  Queens  County  has  been 
one  of  the  great  experiences  of  my  years 
in  the  House,  and  I  hope  to  see  a  lot  more 
of  him. 

There  is  no  question  that  Jim  Delaney 
has  been  a  stalwart  friend  of  the  city  and 
State  of  New  York.  When  our  long-time 
dean,  Mannie  Celler,  left  the  House,  Jim 
Delaney  took  his  place  as  dean  of  the 
New  York  delegation.  As  such,  working 
with  our  former  colleague  and  the  pres- 
ent mayor  of  New  York  City,  Ed  Koch, 
Jim  brought  a  disparate  group  of  Mem- 
bers together  as  an  effective,  working 
delegation.  Moreover,  as  one  who  presided 
over  our  delegation  meetings  with  his 
inimitable  brand  of  humor,  he  often 
made  enjoyable  delegation  meetings  that 
might  otherwise  have  been  routine.  All 
of  us  benefited  from  his  sometimes 
needling  wit. 

All  in  all,  Jim  Delaney  has  been  a 
memorable  colleague  and  dean.  We  shall 
miss  him  very  much.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  like 
many  of  my  colleagues.  I  was  saddened 
to  learn  that  my  good  friend.  Represen- 
tative James  J.  Delaney,  had  announced 
his  retirement  at  the  conclusion  of  the 
95th  Congress. 

Having  served  16  terms  as  a  dedicated 
and  responsible  Member  of  Congress 
from  the  Ninth  Congressional  District  of 
New  York,  Jim  Delaney  will  long  be  re- 
membered for  his  important  contribu- 
tion as  Chairman  of  the  important  House 
Rules  Committee.  In  this  capacity  our 
retiring  colleague  has  been  instrumental 
in  expediting  to  the  floor  bills  which  have 
required  skillful  expertise  to  insure  a 
well-balanced  debate.  I  believe  this  is  the 
result  of  Representative  Delaney's  illus- 
trious law  career,  having  previously  prac- 
ticed law  in  all  the  courts  in  the  State  of 
New  York. 

Undeniably,  one  of  Chairman  Dela- 
ney's major  contributions  which  will 
have  a  lasting  impact  on  all  our  lives  is 
his  tireless  efforts  in  the  field  of  consumer 
health.  We  are  all  familiar  with  the 
Delaney  amendment  to  the  Food  Addi- 
tives Act  of  1958  which  prohibits  the  use 
of  any  chemicals  known  to  induce  cancer 
in  animals  or  humans. 

As  early  as  20  years  ago.  Representa- 
tive Delaney  was  actively  fighting  on  be- 
half of  the  consumer,  and  as  chairman 


of  the  Select  Committee  to  Investigate 
the  Use  of  Chemicals  in  Food  and  Cos- 
metics, he  brought  to  public  attention  the 
hazards  of  chemical  additives  as  well  as 
the  danger  of  pesticides.  Needless  to  say, 
Jim  Delaney  was  the  catalyst  for  count- 
less investigations  which  have  led  to  an 
increased  awareness  of  the  health  haz- 
ards 01  modem  technology. 

On  the  subject  of  tax  reform,  I  will 
sorely  miss  my  political  ally,  as  on  many 
occasions  we  united  in  our  attempts  to 
provide  tax  relief  to  the  lower-  and 
middle-income  taxpayer  who  has  carried 
the  full  weight  of  the  tax  burden  for 
many  years.  As  a  further  indication  of 
his  commitment  to  improving  the  qual- 
ity of  Ufe  for  the  less  fortxmate,  Jim 
Delaney  has  consistently  voted  for  re- 
sponsible legislation  to  give  the  unem- 
ployed jobs  and  provide  assistance  to  the 
poor. 

Mr.  Speaker,  while  I  am  sorry  to  see 
Chairman  Delaney  leave  the  legislative 
branch,  I  join  with  my  colleagues  here 
on  the  floor  of  the  House  of  Representa- 
tives in  extending  every  best  wish  for 
continued  good  health  and  success  in 
every  one  of  his  future  endeavors.* 

*  Mr.  FREY.  Mr.  Speaker.  I  would  like 
to  join  with  his  many  friends  in  wishing 
Jim  Delaney  well.  He  has  served  this 
country  long  and  well.  Jim  has  been  one 
of  the  best  liked  Members  of  Congress, 
effectively  working  for  the  legislation  he 
believes  in.  I  am  delighted  that  Jim  will 
be  living  part  time  in  Florida,  bringing 
a  great  deal  of  credit  to  our  State.  The 
State  of  New  York  and  the  people  of  thU 
country  are  losing  a  fine  Member  of 
Congress.  Jim  can  look  back  on  a  career 
that  he  leaves  with  pride  and  know  that 
over  the  years  he  has  gained  the  respect 
and  friendship  of  all  in  the  House. 

Good  luck  and  God  speed.* 

*  Mr.  QUILLEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  congratu- 
late Congressman  James  J.  Delaney  on 
his  many  years  of  outstanding  service  in 
the  House  of  Representatives. 

The  tremendous  work  he  has  done  in 
serving  his  constituents  and  our  Nation 
is  a  shining  example  for  others  to  follow, 
and  his  efforts  will  long  be  remembered. 
His  record  of  accomplishments  shows  a 
great  deal  of  dedication  and  ability,  as 
well  as  determination  and  personal 
integrity. 

As  ranking  minority  member  of  the 
House  Rules  Committee,  I  have  enjoyed 
working  with  Congressman  Delaney, 
and  his  chairmanship  has  been  very  ef- 
fective and  decisive — he  has  made  many 
important  contributions  to  this  country. 

I  know  he  will  continue  his  high  level 
of  service  as  he  retires  from  the  Con- 
gress. We  will  all  miss  him,  but  I  am 
sure  the  future  holds  many  more  won- 
derful things  in  store. 

I  am  confident  that  all  of  my  col- 
leagues join  with  me  in  paying  tribute 
to  James  J.  Delaney  and  extend  to  him 
our  sincere  best  wishes  for  the  years  that 
lie  ahead.* 

*  Mr.  DE  LA  GARZA.  Mr.  Speaker,  today 
I  rise  with  feelings  of  respect,  admira- 
tion, and  amazement  to  join  in  the  special 
order  for  the  distinguished  Congress- 
man from  New  York's  Ninth  District, 
James  J.  Delaney. 
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Jim  is  most  definitely  a  Member  we  all 
hold  in  respect,  for  as  chairman  of  the 
Committee  on  Rules,  he  has  exerted  his 
judicious  and  firm  hand  over  every  bill 
and  resolution  which  came  to  the  floor. 
For  more  than  30  years,  Jim  Delaney  has 
been  a  force  to  be  reckoned  with  in  the 
House — and  I  do  not  think  anyone  will 
doubt  that  the  country  is  in  better  shape 
now  that  it  would  be  without  Jim. 

Admiration  is  the  word  I  think  most 
appropriately  describes  my  true  feelings 
for  this  exceptional  gentleman.  To  each 
and  every  task  he  faces,  Jim  applies  his 
fine  qualities  of  honesty,  dedication,  and 
fairness — and  he  has  done  so  consistently 
over  the  years. 

Mr.  Speaker,  amazement  is  the  way  I 
would  characterize  my  reaction  when  I 
first  contemplate  the  House  without  Jim. 
It  is  like  a  day  without  sunshine,  or  a  bill 
without  a  rule.  Mr.  Speaker,  the  Congress 
will  be  poorer  without  the  richness  which 
is  Jim  Delaney,  but  he  has  earned  his 
vacation. 

Thanks,  Jim,  for  all  you  have  done,  I 
think  I  speak  for  all  the  Members  when 
I  sincerely  wish  you  the  very  best  in  the 
future.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  for  the 
past  34  years,  the  citizens  of  the  Ninth 
District  of  New  York  have  been  ably  rep- 
resented here  in  Congress  by  our  dis- 
tinguished colleague,  James  J.  Delaney. 

Serving  as  chairman  of  the  Rules 
Committee,  Jim  has  made  many  con- 
scientious contributions  to  our  legislative 
process  and  in  the  implementation  of 
important  and  responsible  legislative 
policy. 

Over  the  years,  Jim  has  served  the 
peoDle  of  the  Nation,  as  well  as  the  peoole 
of  his  district,  with  outstanding  abilitv. 
And  it  Is  with  great  pleasure  that  I  join 
with  my  colleagues  today  to  wish  him 
the  very  best  in  the  years  ahead.  Jim  may, 
indeed,  take  pride  in  his  accomplish- 
ments in  the  House,  and  we  will  certainly 
miss  his  wise  counsel  and  leadership.* 

•  Mr.  BRINKLEY.  Mr.  Sneaker,  with 
the  adjournment  of  the  95th  Congress, 
the  Honorable  Jim  Delaney  of  New  York 
will  retire  from  the  U.S.  Congress  after 
34  years  of  service. 

Dedicating  one's  life  to  serving  the 
public  is  an  action  to  be  highly  com- 
mended. Jim  Delaney's  years  in  Congress 
have  made  him  a  respected  Member  of 
the  House  of  Representatives,  and  his 
ability  and  dedication  will  be  missed  by 
all  of  us. 

As  chairman  of  the  Rules  Committee, 
Jim  has  shouldered  tremendous  respon- 
sibilitv.  and  he  has  performed  admira- 
bly. His  leadership  role  has  truly  been 
a  fine  example  for  each  of  us. 

In  "The  Ladder  of  St.  Augustine," 
Henry  Wadsworth  Longfellow  penned 
words  of  tribute  to  great  men  which 
truly  typify  this  fine  Congressman: 
"The  heights  by  great  men  reached  and  kept 
Were  not  attained  by  sudden  flight. 
But    they,    while    their    companions 

slept. 
Were  tolling  upward  In  the  night." 

We  shall  miss  Jim  Delaney,  and  as 
long  as  water  runs  downhill,  his  name 
will  be  siwken  in  the  Halls  of  Congress 
With  respect  and  with  affection.* 
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*  Mr.  McHUGH.  Mr.  Speaker,  I  am 
pleased  to  join  today  in  paying  tribute 
to  the  illustrious  and  dedicated  service 
rendered  in  this  body  over  many  years 
by  our  colleague.  Congressman  Jim  De- 
laney of  New  York. 

Congressman  Delaney  represents  the 
congressional  district  in  which  my  par- 
ents reside  and,  therefore,  I  am  not  only 
a  colleague  but  a  kind  of  constituent- 
in-law.  I  am  well  acquainted  with  the 
affection  and  esteem  with  which  he  is 
regarded  by  the  people  he  has  served 
so  well. 

New  York  is  very  proud  of  him  for  his 
service  as  chairman  of  the  House  Rules 
Committee.  In  addition,  he  has  served 
as  dean  of  the  New  York  congressional 
delegation  at  a  time  of  particular  crisis 
for  New  York  City,  and  thus  has  played 
a  very  significant  role  in  the  complex 
efforts  to  assist  the  city. 

We  will  remember  and  cherish  his 
friendship,  his  unfailing  sense  of  humor 
amid  the  hectic  events  of  congressional 
life,  and  his  exemplary  service  to  his  dis- 
trict, his  State,  and  his  country.  I  am 
proud  to  join  with  all  his  friends  in  Con- 
gress in  wishing  for  him  much  happi- 
ness in  the  years  to  come.* 
*  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  as  we  conclude  the  95th  Con- 
gress I  am  reminded  that  the  distin- 
guished chairman  of  the  House  Commit- 
tee on  Rules  will  be  retiring.  Jim  Delaney 
has  been  an  important  and  effective 
Member  of  this  body,  and  I  want  to  wish 
him  continued  good  health  and  happi- 
ness as  he  leaves  these  Halls. 

Jim  has  spent  34  years  in  this  Chamber 
and  has  given  nearly  his  entire  life  to 
pubhc  service.  He  is  to  be  commended 
on  his  legislative  record  and  his  efforts 
in  behalf  of  his  constituents. 

Throughout  his  career  in  Congress,  Jim 
Delaney  has  made  important  contribu- 
tions to  the  legislation  enacted  by  Con- 
gress. Although  his  accomplishments  are 
many,  Jim  Delaney  is  perhaps  best 
known  to  the  "man  on  the  street"  as  the 
author  of  the  "Delaney  amendment" 
which  has  served  unswervingly  as  the 
povemment's  standard  for  preventing 
the  marketing  of  substances  proven  to 
be  carcinogenic. 

More  recently,  as  chairman  of  the 
Committee  on  Rules,  Jim  has  demon- 
strated his  effectiveness  in  helping  to 
move  legislation  swiftly  through  the 
House.  His  leadership  has  played  an  im- 
portant role  in  the  successful  record  of 
Congress  in  recent  years. 

As  Jim  leaves  us,  we  congratulate  him 
on  a  job  well  done  and  ask  that  he  con- 
tinue to  share  with  us  his  wisdom  and 
knowledge.* 

*  Mr.  LUNDINE.  Mr.  Speaker,  I  join 
with  my  colleagues  of  the  House  and 
those  in  the  New  York  delegation  in  to- 
day wishing  the  very  best  in  the  future 
to  a  most  distinguished  legislator,  Jim 
Delaney. 

As  a  relatively  new  member  of  the  dele- 
gation, coming  to  the  Congress  in  the 
middle  of  a  term,  I  had  occasion  to  be 
particularly  grateful  for  Jim  Delaney's 
counsel  and  example.  His  services  as  dean 
of  the  New  York  delegation  and  as  chair- 
man of  the  House  Rules  Committee  have 
been  examples  of  leadership  and  states- 


manship. His  service  to  his  district  won 
him  the  enviable  distinction  of  being 
nominated  by  three  political  parties  at 
once. 

Mr.  Delaney  will  be  missed  by  all  of 
us  who  have  had  the  opportunity  to  learn 
from  his  years  in  the  Chamber  and  bene- 
fit from  his  experiences  and  interests.  I 
want  to  wish  him  a  pleasant,  well-earned 
retirement.* 

*  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  am  pleased  to  join  in  this 
special  tribute  to  the  dean  of  the  New 
York  congressional  delegation  and  a 
dedicated  New  Yorker  who  has  served  his 
district.  State,  and  Nation  well  for  34 
years  here  in  the  House  of  Represent- 
atives. 

Those  of  us  who  have  been  privileged 
to  work  closely  with  Jnc  Delahxy  know 
him  to  be  an  individual  concerned  about 
people  and  their  problems  and  one  who 
has  always  been  most  anxious  to  help  in 
contributing  to  the  solution  of  these 
problems.  He  has  led  our  congressional 
delegation  during  a  period  of  transition 
in  which  we  have  gone  from  a  group  of 
individuals  working  independently  to  a 
cohesive  team  of  Representatives  working 
together  for  the  common  good.  His  lead- 
ership has  been  noted  by  many  others 
but  I  bring  it  to  our  attention  here  today 
because  I  think  it  especially  significant 
and,  therefore,  deserving  of  special 
mention. 

We  all  wish  Jim  Delaney  well  and  hope 
that  our  paths  will  continue  to  cross 
often.* 

*  Mr.  MANN.  Mr.  Speaker,  I  would  Uke 
to  join  my  colleagues  in  paying  tribute 
to  a  distinguished  fellow  Member,  James 
Delaney  of  New  York. 

The  chairmanship  of  the  House  Rules 
Committee  has  culminated  a  32-year  ca- 
reer in  Congress  during  which  Jnc  has 
earned  the  respect  of  all  of  his  colleagues. 

Through  the  years.  Chairman  Delaney 
has  been  known  as  a  champion  of  con- 
sumer protection.  More  than  20  years 
ago,  as  chairman  of  the  Select  Commit- 
tee to  Investigate  the  Use  of  Chemicals  in 
Food  and  Cosmetics,  Jm  sponsored  the 
Delaney  Act,  for  which  he  is  known 
throughout  the  Nation.  He  has  also  been 
very  active  in  the  fields  of  revenue  shar- 
ing, Federal  funds  for  mass  transit,  and 
education.  I  had  the  pleasure  of  working 
with  him  when,  as  chairman  of  the  In- 
formal House  Textile  Committee,  I  found 
my  colleague  from  New  York  to  be  a 
strong  proponent  of  fair  textile  trade 
policies.  Though  Jim  and  I  have  not  al- 
ways been  on  the  same  side  of  every 
issue,  I  have  always  had  the  utmost  re- 
spect for  his  intelligence  and  dedication. 

As  chairman  of  the  Rules  Committee. 
Jim  has  shown  himself  to  be  a  skillful 
legislator,  who  has  kept  the  committee 
moving.  Jim's  efficiency  is  tempered  by  a 
good  sense  of  humor  which  has  brought 
a  light  touch  to  many  a  heated  meeting. 

With  the  departure  of  Congressman 
Delaney,  Congress  is  losing  a  dedicated 
and  well-respected  Member.  I  wish  the 
Congressman  many  happy  and  fruitful 
years  in  his  well  earned  retirement.* 
*  Mr.  BOLAND.  Mr.  Speaker,  I  take  this 
opportunity  to  join  with  my  colleagues  to 
pay  tribute  to  James  Delaney  under  this 
special  order. 
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Jim  Delaney  has  served  in  Congress 
since  the  New  Deal  days  of  FrankUn 
Roosevelt.  His  constituents  have  returned 
him  to  Congress  16  times.  This  long  term 
of  service  has  also  been  a  distinguished 
one.  As  chairman  of  the  Rules  Commit- 
tee, Jim  Delaney  has  presided  over  con- 
sideration of  the  major  bills  of  the  95th 
Congress.  His  chairmanship  has  been 
characterized  by  fairness  and  dedication. 

In  addition  to  his  work  on  the  Rules 
Committee,  Jim  Delaney  has  been  in  the 
forefront  of  many  Important  issues  over 
the  years.  His  drafting  of  a  guide  for 
the  testing  of  new  chemicals  was  an  im- 
portant step  in  consumer  protection.  This 
E>elaney  clause  has  been  the  subject  of 
some  controversy,  but  has  surely  saved 
many  lives  over  the  past  20  years. 

Mr.  Speaker,  I  wish  Jim  Delaney  the 
best  of  luck  in  all  future  endeavors.  He 
will  surely  be  missed  here  in  the  House  of 
Representatives.* 

•  Mr.  SKUBITZ.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
in  paying  tribute  to  Jim  Delaney,  ,vho 
will  be  retiring  at  the  close  of  the  95th 
Congress.  Jim's  representation  of  New- 
York  has  been  in  the  highest  tradition  of 
public  service. 

Although  I  have  not  been  privileged  to 
serve  on  the  same  committees  as  Jim.  I 
have  had  occasion  to  lobby  him  in  his 
capacity  as  a  member  of  the  Appropria- 
tions Committee.  He  has  always  been 
fair.  I  have  become  an  admirer  of  Jim's 
dedication  to  hard  work  and  constant 
vigilance  to  insure  the  best  interest  of 
the  public  is  served. 

I  truly  hate  to  see  the  career  of  such 
a  fine  Representative  come  to  an  end. 
The  people  of  New  York's  Ninth  District 
are  losing  an  exemplary  public  servant. 

Jim  has  earned  a  high  place  in  the  eyes 
of  his  colleagues. 

I  extend  my  sincere  wish  that  Jim  will 
find  much  happiness  in  retirement.* 


GENERAL  LEAVE 


Mr.  ADDABBO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  Special  Order  on  today, 
the  retirement  of  Honorable  James  J. 
Delaney. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


TRIBUTE  TO  JOHN  E.  MOSS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  DiNGELL)  is  recognized  for  60 
minutes. 

GENERAL    LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revlM  and  extend  their  remarks  on  the 
subject  of  my  Special  Order  on  today,  the 


retirement  of  my  dear  friend  and  col- 
league, the  Honorable  John  E.  Moss. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  with  my 
colleagues  in  the  Hous«  of  Representa- 
tives, I  pay  special  tribute  to  one  of  my 
very  best  friends,  the  gentleman  from 
California,  John  E.  Moss. 

He  IS  public  citizen  No.  1  in  my  book. 

It  is  John  E.  Moss  whose  gallant  and 
plucklsh,  fiery  and  untiring  determina- 
tion has  resulted  in  numerous  provisions 
within  our  public  laws  to  protect  the  in- 
dividual rights  of  American  citizens. 
Johns  efforts  to  this  end  have  been 
etched  in  stone  guiding  our  country  and 
American  Government.  He  is  the  author 
and  protector  of  the  Freedom  of  Infor- 
mation Act,  one  of  the  truly  major  ac- 
complishments of  a  stunning  congres- 
sional career. 

We  cannot  replace  John  who  has,  and 
I  say  this  with  great  regret  but  full  un- 
derstanding, chosen  to  retire  from  the 
House.  His  record  Is  a  quarter  of  a  cen- 
tury of  service  for  the  common  good  of 
the  people  and  the  Nation.  We  can  only 
follow  in  the  well-marked  trail  John 
has  blazed,  sometimes  with  a  blowtorch 
but  mostly  with  a  well-honed  axe,  to  in- 
sure that  we  and  others  in  future  sessions 
of  Congress  keep  the  protections,  that 
John  Moss  has  secured,  intact  for  future 
generations. 

John  has  served  hcwiorably  as  a  senior 
member  of  both  the  Government  Opera- 
tions Committee  and  the  Interstate  and 
Foreign  Commerce  Committee.  It  has 
been  on  the  Commerce  Committee,  sit- 
ting side  by  side  with  John  for  most  of 
those  25  years,  where  I  learned  many  use- 
ful rules  of  parliamentary  procedure, 
along  the  hard  knocks  of  the  legislative 
process.  John  and  I  were  usually  together 
on  the  same  side  of  most  Issues  and  I  be- 
lieve It  can  be  said  we  have  been  a  most 
formidable  team.  But,  honest  men  will 
differ  upon  occasion  and  when  he  and  I 
differed,  it  was  always  with  a  great  deal 
of  exuberance  while  our  respect  for  one 
another  remained  solidly  intact.  He  has 
been  a  real  "bear"  In  legislative  combat 
and  a  fighter  for  his  fellow  Americans. 

It  is  said  in  this  Chamber  that  the 
Member  who  best  knows  the  rules  of  the 
House  can  win  many  a  legislative  victory. 
For  John  Moss.  I  can  say  that  he  has 
"ruled"  in  this  House. 

I  honor  this  man  and  I  love  him — 
and — he  and  his  wife,  Jean,  have  all  my 
affection  and  best  wishes  for  the  happiest 
of  days  ahead  as  they  return  to 
California. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  am  delighted  to  yield 
to  the  gentleman  from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  when  the  95th  Congress  ad- 
journs for  the  last  time,  Washington  will 
bid  farewell  to  one  of  Its  most  worthy 
public  servants.  Congressman  John  E. 
Moss  of  California.  The  constituents  of 
the  Third  District,  as  well  as  his  col- 
leagues here  in  the  Capitol,  surely  will 
miss  the  presence  of  this  active,  straight- 


forward, independent  man  who  worked 
for  so  many  years  to  advance  the  cause  of 
individual  freedom. 

My  first  encounter  with  John  was  dur- 
ing the  time  that  we  spent  serving  to- 
gether in  the  California  State  Assembly, 
1948-51.  Although  John  was  just  a  young 
fellow  and  brand  new  to  politics,  he  was 
just  as  bold  and  feisty  then  as  he  is  to- 
day. He  left  the  State  Assembly  in  1952, 
when  he  was  elected  to  the  House. 

John's  move  to  Washington  did  not 
cause  him  to  forget  those  who  sent  him 
here.  Always,  he  carries  in  his  heart  the 
knowledge  that  he  is  both  servant  and 
protector  of  the  people.  John  has  acted 
upon  this  knowledge  with  foresight,  dili- 
gence and  unsurpassed  dedication,  as 
exemplified  by  his  sponsorship  of  the 
Freedom  of  Information  Act  in  the  late 
1950's.  Since  then,  he  has  continued  his 
fight  for  Individual  rights  with  his  In- 
valuable service  as  chairman  of  the 
Oversight  and  Investigations  Subcom- 
mittee and  as  a  member  of  the  Govern- 
ment Operations  Subcommittee  on  Gov- 
ernment Information  and  Individual 
Rights  John  s  record  in  Congress  clearly 
justifies  his  reputation  as  a  man  ahead  of 
his  time,  and  my  personal  experiences 
with  him  more  than  solidify  that  image. 
As  chairman  of  the  California  delegation 
he  has  provided  the  leadership  and 
know-how  so  vital  both  to  the  members 
of  the  delegation  personally  and  to  the 
legislative  process  as  a  whole. 

For  26  years  John  Moss  has  been  a 
dedicated  public  servant,  an  awesome 
political  fighter,  and  a  loyal  friend  to 
those  around  him.  He  has  earned  the 
respect  and  admiration  of  his  constit- 
uents and  his  fellow  members.  While  I 
know  how  deserving  John  Is  of  a  long, 
pleasant  life  of  leisure  In  his  retirement, 
I  am  also  sadly  aware  that  all  of  us  will 
feel  a  certain  loss  when  he  is  not  with  us 
at  the  opening  of  the  96th  Congress.  My 
wife,  Lee,  joins  me  In  wishing  all  the  best 
to  John  and  his  lovely  wife  Jean  and 
family. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Speaker,  John 
Moss  surely  is  one  of  the  most  extraor- 
dinary Members  ever  to  have  served  in 
this  Chamber.  My  only  regret  Is  that  I 
overlapped  him  by  only  4  years.  I  would 
like  to  have  continued  to  serve  with  him 
because  he  has  taught  me  a  lot,  and 
taught  other  newer  Members  a  great  deal. 

Mr.  DINGELL.  Including  the  gentle- 
man In  the  well. 

Mr.  MAGUIRE.  I  am  grateful  to  the 
gentleman,  as  I  am  sure  John  Moss  is, 
for  that  generous  comment. 

The  fact  of  the  matter  is  that  John 
Moss  Is  a  rigorous  Investigator  who  has 
great  respect  for  facts,  regardless  of 
where  they  lead:  who  has  great  reverence 
for  this  Institution,  and  who  has  distin- 
guished himself  time  and  again  in  his 
dedication  to  this  country  and  what  this 
country  is  all  about.  I  join  with  all  of  my 
colleagues  in  honoring  a  very  great  man, 
John  Moss  of  California. 

Mr.  DINGELL.  I  thank  my  good  friend 
for  his  comments. 
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Mr.  DANIELSON.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  California  (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  John  Moss, 
of  course,  Is  the  dean  of  our  California 
Democratic  delegation,  and  he  has  been 
a  tremendous  help  to  me  ever  since  I 
arrived  here  in  the  Congress  a  few  years 
ago.  We  are  going  to  miss  him  here, 
miss  him  a  great  deal. 

I  do  not  know  of  anybody  who  is  quite 
as  vitally  Interested  in  what  goes  on  about 
the  House,  who  takes  quite  so  Independ- 
ent a  point  of  view,  as  John  Moss,  and 
who  never  hesitates  to  tell  people  where 
he  stands  on  things.  I  really  like  that, 
myself.  I  think  we  need  more  of  It. 

I  get  a  real  pleasure  out  of  talking  with 
John  once  in  a  while,  and  I  told  him  what 
I  remember  it  was  that  Adlai  Stevenson 
said:  'What  the  world  needs  is  more 
ornery  people." 

I  think  he  is  one  of  the  most  ornery 
people  I  know,  and  I  say  that  in  a  friend- 
ly sense. 

I  usuallv  arm  wrestle  with  him.  and  he 
u.suany  beats  m"  to  show  that  he  is 
strong  as  an  ox.  I  think  that  epitomizes 
the  way  John  Moss  lives.  He  knows  what 
he  is  thinking  about,  he  knows  his  busi- 
ness. He  believes  firmly  in  what  his  posi- 
tion is.  He  does  not  hesitate  to  tell  any- 
body. You  know,  in  this  day  of  pablum 
that  reaches  from  coast  to  coast.  It  is 
nice  to  have  somebody  who  can  tell  you 
where  he  stands,  and  you  do  not  have 
a  bit  of  doubt,  particularly  when  he  has 
got  the  kind  of  ability  John  Moss  has. 

I  am  sorry  we  are  going  to  be  losing 
him  here,  because  we  need  more  John 
Mosses.  I  have  a  hunch  we  will  hear  a 
lot  about  him. 

I  thank  the  gentleman  from  Michigan 
for  giving  me  a  chance  to  tell  what  I 
think  of  a  great  Congressman,  and  dean 
of  our  delegation. 

Mr.  DINGELL.  I  thank  my  friend. 
•  Mr.  DRINAN.  Mr.  Speaker,  I  have  met 
very  few  persons  in  my  lifetime  who  had 
the  integrity,  tlie  courage,  and  the  vision 
possessed  by  Congressman  John  Emer- 
son Moss. 

Congressman  Moss  was  one  of  my  In- 
spirations before  I  came  to  the  Congress 
in  1971.  and  he  has  remained  as  one  of 
my  ideals  and  models. 

John  Moss  will  follow  the  evidence  and 
the  truth  wherever  it  mav  lead  and  will 
decide  on  the  merits  of  the  question  no 
matter  how  difficult  the  political  or  per- 
sonal consequences. 

The  American  people  owe  a  tremendous 
debt  of  gratitude  to  Congressman  Moss 
as  the  principal  author  of  the  Freedom 
of  Information  Act.  He  has  opened  up 
the  American  Government  in  totally  un- 
precedented and  historic  ways. 

Congressman  Moss  has  been  a  battler 
for  the  rights  of  the  consumer  in  almost 
countless  ways.  In  his  work  on  the  Com- 
merce Committee  and  on  the  Govern- 
ment Operations  Commitee  he  has  been 
a  stalwart  in  insisting  that  the  executive 
branch  of  Government  disclose  every- 
thing that  Congress  needs  in  order  to 
legislate  responsibly  and  to  do  conscien- 
tious oversight. 


The  26  years  of  his  life  which  Con- 
gressman Moss  has  given  to  the  Congress 
of  the  United  States  have  brought  about 
monumental  contributions  to  the  well- 
being  of  America. 

Congressman  Moss  will  continue  to  be 
In  my  mind  the  ideal  Member  of  the 
House.  I  and  countless  others  will  hold 
him  in  veneration  all  the  days  of  our 
lives.  The  like  of  him  will  not  soon  come 
to  us  again,  and  for  that  reason  we  stand 
in  admiration  and  veneration. 

Mr.  BOLAND.  Mr.  Speaker,  I  take 
pleasure  in  joining  with  my  colleagues 
to  pay  tribute  to  our  good  friend  John 
Moss. 

John  Moss  and  I  came  to  Congress  in 
the  same  year.  I  have,  therefore,  had  the 
opportunity  to  closely  follow  his  career 
In  the  House.  Throughout  that  career, 
John  Moss  has  been  an  outspoken  cham- 
pion of  the  rights  of  consumers  and  the 
rights  of  citizens  to  have  access  to  their 
Government.  He  has  been  in  the  fore- 
front on  issues  that  have  only  recently 
come  into  vogue. 

His  service  on  the  Government  Opera- 
tions Committee  and  the  Interstate  and 
Foreign  Commerce  Committee  has  re- 
sulted in  numerous  legislative  achieve- 
ments that  have  benefited  all  Ameri- 
cans. The  Freedom  of  Information  Act, 
which  has  made  the  records  of  the  Fed- 
eral Government  more  accessible  to  its 
citizens,  is  almost  entirely  the  product  of 
the  efforts  of  John  Moss.  In  addition, 
the  Consumer  Product  Safety  Commis- 
sion owes  much  of  its  independent  sta- 
ture to  the  persistence  and  dedication  of 
John  Moss. 

Mr.  Speaker,  the  career  of  John  Moss 
has  Indeed  been  a  distinguished  one.  He 
will  be  missed  In  the  House  of  Repre- 
sentatives. I  wish  him  the  best  of  luck 
as  he  moves  on  to  new  challenges.* 
•  Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  take  a  few  moments  to  salute  our  dis- 
tinguished and  respected  colleague,  John 
Moss.  Mr.  Moss  has  decided  to  take  his 
leave  of  the  halls  of  Congress  after  some 
24  years  of  hard  work  in  this  body  and 
faithful  representation  of  his  constitu- 
■ents  In  Sacramento,  Calif,  John  Moss' 
absence  will  be  sorely  felt  by  both  his 
congressional  colleagues  and  by  those 
he  represents. 

Throughout  his  career  In  Washington, 
John  Moss  has  been  a  man  ahead  of  his 
times.  Back  In  the  1950's — without  the 
support  of  the  organized  public  interest 
lobbies  which  we  rely  on  today — John 
saw  the  need  for  legislation  which  would 
give  the  American  people  access  to  Gov- 
ernment information.  A  long  and  some- 
times lonely  battle,  led  by  John  Moss, 
resulted  in  the  passage  of  the  Freedom 
of  Information  Act.  Without  this  legis- 
lation, we  would  not  have  come  so  far 
along  the  road  to  the  open  and  accessible 
Government  which  Is  so  loudly  de- 
manded today.  His  commitment  to  open 
Government,  moreover,  enabled  John  to 
understand  the  corruption  of  the  Nixon 
administration  as  many  of  us  were  Just 
beginning  to  notice  that  something  was 
amiss. 

Mr.  Moss  has  always  been  sensitive  to 
the  needs  of  his  constituents.  This  sen- 


sitivity has  created  a  legislative  answer 
to  many  of  the  most  pressing  needs  of 
the  American  people.  A  pioneer  in  the 
consumer  movement,  for  example,  John 
Moss'  leadership  was  important  in  the 
creation  of  the  Consumer  Product  Safety 
Commission. 

Finally,  all  of  us  in  the  House  know  of 
John's  hard  work  as  a  member  of  the 
Commerce  Committee.  As  chairman  of 
the  Subcommittee  on  Investigations,  he 
has  taken  his  oversight  responsibilities 
very  seriously.  The  importance  of  his 
thankless  job  of  insuring  that  legislation 
is  being  implemented  in  accordance  with 
the  intent  of  Congress  and  the  best  in- 
terests of  the  American  people  cannot 
be  overestimated. 

We  all  owe  John  Moss  a  heartfelt 
thanks  and  our  very  best  wishes.* 

*  Mr.  RUSSO.  Mr.  Speaker,  for  over  a 
quarter  of  a  century  John  Moss  has 
served  with  distinction  and  courage  in 
the  House.  It  is  with  a  great  sense  of  loss 
that  we  bid  John  Moss  farewell  as  he 
leaves  the  body  he  has  served  so  well. 
John  has  often  stood  alone,  but  he  never 
allowed  the  force  of  numbers  to  still  his 
forceful  voice.  He  came  here  in  1952 
breathing  fire  and  ready  for  battle,  and 
battle  he  did. 

I  doubt  if  he  has  ever  been  considered 
an  ordinary  man — and  clearly  he  demon- 
strated his  exceptional  nature  and  just 
plain  "grit"  when  he  fought,  almost  sin- 
gle-handedly, for  the  adoption  of  the 
Freedom  of  Information  Act,  which  has 
given  many  citizens  a  mechanism  for  ob- 
taining the  documents  and  materials  that 
affect  their  lives. 

He  has  made  his  mark  in  the  Commerce 
Committee  and  it  was  a  pleasure  and 
education  for  me  to  serve  with  a  Member 
of  his  skill  and  insight.  He  has  helped 
make  this  country  a  better  place  and  he 
can  leave  the  Congress  feeling  the  satis- 
faction of  a  job  well  done.* 

*  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  with  the  close  of  the  95th  Con- 
gress will  come  the  close  of  the  long 
and  distinguished  career  of  my  friend 
and  colleague  from  California,  John 
Moss.  We  are  thankful  for  his  very  gen- 
erous contributions  to  effective  Govern- 
ment through  his  service  as  a  Member 
of  Congress,  and  will  Indeed  be  sorry 
to  see  him  leave  this  Chamber. 

John  came  to  Congress  over  a  quarter 
of  a  century  ago.  He  has  established  a 
reputation  for  honesty  and  integrity  and 
for  leadership  John  has  never  been 
afraid  to  stand  up  for  what  he  believed, 
and  because  of  this  he  has  been  a  cham- 
pion of  the  little  man. 

John  Moss'  accomplishments  as  a 
Member  of  Congress  are  numerous.  He 
is  renown  for  his  investigative  skills  and 
his  ability  to  go  directly  to  the  point  of 
an  argument.  He  had  been  a  valued 
member  of  the  Interstate  Commerce  and 
the  Government  Operations  Committees. 

As  a  fellow  Calif omian,  I  have  also 
had  the  opportunity  to  observe  John 
Moss  as  a  member  of  the  largest  State 
delegation,  and  more  recently  as  the 
head  of  our  delegation.  John  has  brought 
continuity  to  a  very  diverse  delegation 
and  has  been  effective  in  developing  a 
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consensus  on  matters  of  special  interest 
to  the  golden  State. 

Mr.  Speaker,  although  John  has  left 
his  mark  on  Congress  in  many  ways,  I 
must  once  again  commend  John  for  his 
hard  work  and  long  struggle  to  enact 
the  Freedom  of  Information  Act.  This 
single  piece  of  legislation  was  enacted 
only  after  unceasing  efforts  by  John 
Moss.  Today  it  stands  as  one  of  the  most 
important  pieces  of  legislation  adopted 
by  the  Congress  in  recent  decades  to  pro- 
tect the  individual  freedoms  we  all  hold 
so  dear. 

John  has  been  a  friend  and  counsel  to 
me,  and  his  departure  is  in  many  re- 
spects a  sad  occasion  for  me.  I  am 
bouyed,  however,  by  the  knowledge  that 
he  will  now  have  the  opportunity  to  relax 
and  regain  his  health.  We  are  going  to 
miss  his  fighting  spirit  and  his  most  able 
leadership.  We  know  that  he  has  made 
his  full  measure  of  contribution  as  a 
Member  of  Congress  and  well  deserves 
to  pass  on  the  mantle  of  representing 
our  State  Capital  here  in  the  House  of 
Representatives . 

To  John  and  to  his  wife  Jean,  both 
Albra  and  I  wish  the  very  best  for  the 
future.  We  hope  that  John  will  continue 
to  share  his  suggestions  and  ideas  with 
us,  for  he  still  has  much  to  offer  from 
which  we  can  all  benefit.* 

•  Mr.  MARKS.  Mr.  Speaker,  it  has  been 
my  pleasure  to  serve  the  past  2  years  as 
a  member  of  the  Interstate  Subcommit- 
tee on  Oversight  and  Investigations, 
chaired  by  the  distinguished  John  Moss 
His  retirement  this  year  will  represent 
a  personal  loss  for  me,  as  well  as  a  loss 
to  the  entire  Nation. 

As  an  architect  of  such  major  pieces 
of  legislation  as  the  Freedom  of  In- 
formation Act,  the  Privacy  Act,  and  the 
bill  creating  the  Consumer  Product  Safe- 
ty Commission,  Congressman  Moss  has 
earned  national  recognition  and  acclaim 
for  his  great  interest  in  the  common 
man  and  strong  support  for  consumer 
issues.  In  spite  of  this  well-deserved  stat- 
ure, however.  John  Moss  continues  to 
treat  all  persons,  great  and  small,  with 
equal  respect  and  dignity. 

As  a  freshman  member  of  the  minori- 
ty party,  I  have  been  especially  aware 
of  the  fair  treatment  which  Chairman 
Moss  has  accorded  each  member  of  the 
Oversight  Subcommittee.  John  Moss  has 
personally  helped  me  learn  about  con- 
gressional operations,  and  has  person- 
ally assisted  me  in  getting  through  the 
difficult  first  term  every  freshman  faces. 

As  a  member  of  Chairman  Moss'  Over- 
sight Subcommittee,  I  have  watched 
first-hand  his  untiring  dedication  to 
consumer  causes,  his  unflinching  m- 
quiries  into  potential  violations  of  con- 
sumer interests,  and  his  tenacity  m  see- 
ing a  matter  through  to  its  resolution. 
These  qualities  will  be  greatly  missed. 
I  wish  my  good  colleague  a  happy  and 
fulfilling  retirement.* 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  want  to  join  with  my  colleagues  from 
the  Commerce  Committee  in  a  salute  to 
John  Moss,  of  California.  Since  I  prob- 
ably was  on  the  opposite  side  of  issues 
with  John  more  than  any  member  of  our 
committee,  I  have  learned  to  respect  him 
for  all  of  his  ability.  Anyone  soon  dis- 


covers that  John  Moss  knows  the  rules 
of  the  committee  and  the  rules  of  Con- 
gress better  than  anyone.  I  have  ques- 
tioned him  many  times  but  I  find  that 
when  you  verify  the  technical  precedents 
that  he  was  always  right. 

There  never  was  anyone  in  Congress 
who  was  more  tenacious  in  standing  by 
his  position.  Wlien  John  Moss  thinks 
something  is  right,  hellfire  and  brim- 
.stones  cannot  phase  him  in  his  position. 
His  determination  and  aggressiveness 
made  him  very  effective  as  tlie  chairman 
of  the  Oversight  and  Investigations  Sub- 
committee. When  the  record  is  reviewed, 
history  will  probably  find  that  John 
Moss  did  more  work  during  the  4  years 
that  he  headed  up  the  Oversight  and 
Investigations  Subcommittee  than  was 
accomplished  in  the  100  years  preceding 
hL'-.  chairmanship. 

John  Moss  i.";  a  tireless  worker  and  I 
cannot  imagine  him  in  retirement.  What 
he  IS  going  to  do  with  all  of  that  energy- 
is  beyond  my  comprehension.  John  Moss 
was  a  positive  personality  who  will  be 
missed  m  Congress  • 

•  Mr.  DELLUMS.  Mr.  Speaker,  today. 
October  12.  1978  in  this  special  order  of 
the  House.  I  would  hke  to  join  in  honor- 
ing the  senior  Member  of  the  California 
delegation,  Congressman  John  E.  Moss. 
The  26  years  that  John  Moss  has  served 
m  the  House  ol  Representatives  are  in 
their  longevity  deserving  of  much  respect 
but  it  IS  his  achievements  that  truly 
stand  as  a  monument  to  this  colleague's 
career.  Joh.v  Moss  possesses  the  kind  of 
political  foresight  that  prompted  him  to 
s:.onior  the  Freedom  of  Information  Act 
way  b?fore  it  became  popular  to  support 
the  notion  that  citizens'  Miould  have  ac- 
cess to  such  .nlormation  .As  a  member  of 
tile  Commerce  Committee  John  Moss 
continued  his  support  for  more  "unpop- 
ular" causes,  one  eventually  leading  to 
the  creation  of  the  independent  Con- 
sumer Product  Safety  Commission.  As 
cha.rman  of  the  Subcommittee  on  Over- 
.sight  and  Investigations  of  the  Inter- 
state and  Foreign  Commerce  Committee 
he  has  aggressively  pursued  investiga- 
tions into  unfair  practices  of  American 
corpjrations  to  protect  the  American 
consumer.  It  is  because  of  these  out- 
.standing  achievements,  his  commitment 
to  his  beliefs,  and  his  many  years  of  su- 
perior service  to  tiie  people  of  Cali- 
ioinias  third  district  that  I  join  in  hon- 
oring my  inend  and  colleague  John  E. 
Moss  • 

•  Mr  BROOKS  Mr.  Speaker,  in  Janu- 
ary 1953,  I  was  sworn  in  for  the  first 
time  as  a  Member  of  the  U.S.  Congress. 

On  that  same  day,  a  most  able  and 
distinguished  gentleman  from  the  State 
of  California  became  a  Member  of  the 
House  of  Representatives. 

I  can  truly  say  that  throughout  these 
26  years  we  have  served  here  together.  I 
observed  no  Member  more  dedicated  to 
his  principles,  more  tenacious  in  achiev- 
ing his  objectives,  nor  more  capable  in 
carrying  out  his  responsibilities  than 
John  Moss. 

It  has  been  my  pleasure  to  serve  as 
chairman  of  the  House  Government  Op- 
erations Committee  where  Congressman 
Moss  IS  one  of  the  ranking  members.  He 
is  primarily  responsible  for  one  of  the 


most  far-reaching  pieces  of  legislation 
the  Congress  has  passed  in  recent  years, 
the  Freedom  of  Information  Act. 
Through  the  Freedom  of  Information 
Act,  Congressman  Moss  has  unlocked  the 
doors  of  the  vast  Federal  bureaucracy  for 
the  ordinary  citizens  of  this  country. 

An  unflagging  defender  of  the  rights 
of  the  consumer.  Congressman  Moss,  as 
chairman  of  the  Subcommittee  on  Over- 
i°ht  and  Investigations  of  the  Interstate 
and  Foreign  Commerce  Committee,  has 
exposed  numerous  exam.ples  of  unsafe 
products  or  activities  that  have  en- 
dangered millions  of  Americans.  His  suc- 
cess here  m  the  Congress  will  inure  to 
the  benefit  of  the  people  of  this  country 
for  many  years. 

His  departure  is  our  loss,  but  I  wish 
him  and  his  family  the  very  best  in  the 
year.^  to  come.* 

•  Mr  LENT.  Mr.  Speaker,  I  thank  my 
colleague  from  Michigan  iMr.  Dingell) 
for  setting  aside  this  time  for  tributes  to 
our  good  friend  John  Moss  who  is  re- 
tiring from  the  House  of  Representatives 
at  the  conclusion  of  his  current  term. 
It  IS  most  appropriate  that  those  of  us 
who  have  served  with  him  join  in  mark- 
inR  his  departures  from  the  House  with 
this  special  order,  for  I  think  every 
Member  of  this  body  would  agree  that 
the  Hou.se  of  Representatives  just  will 
not  be  the  same  without  the  presence 
of  John  Moss. 

Especially  is  that  true  of  those,  like 
myself,  who  have  had  the  privilege  of 
serving  on  the  Subcommittee  on  Over- 
sight and  Investigation  of  the  House 
Committtee  on  Interstate  and  Foreign 
Commerce,  which  John  has  chaired  with 
such  purposeful  determination  and  mas- 
terful authority  for  the  past  4  years. 

Anvone  who  has  ever  challenged  John 
Moss  to  debate  knows  full  well  the  depth 
of  knowledge  which  John  Moss  has 
amassed ;  the  capability  of  his  quick  wit 
in  putting  that  knowledge  to  use;  and 
the  adroit  use  he  makes  of  the  intricate 
parliamentary  rules  and  procedures  to 
further  his  cause.  Certainly,  no  one 
matches  the  decisiveness  of  John  Moss 
as  a  chairman.  There  are  those — mainly 
Republicans — who  have  been  heard  to 
claim  to  have  suffered  a  loss  of  hearing 
from  the  oft-repeated  wham  of  his 
gavel. 

In  his  career  as  chairman  of  the  Sub- 
committee on  Oversight  and  Investiga- 
tion. John  Moss  was  tireless.  His  inquis- 
itive mind  continually  sought  new  areas 
of  investigation,  which  took  our  subcom- 
mittee into  a  range  of  probes  and  sur- 
veys broad  enough  to  stagger  the 
Imagination.  In  just  the  past  2  years, 
during  the  life  of  the  95th  Congress,  the 
Mess  subcommittee  has  held  hearings 
on  nearly  40  different  subjects  and  has 
conducted  investigations  on  many  more. 

The  range  of  those  hearings  and  in- 
vestigations has  been  encyclopedic,  deal- 
ing with  everything  from  the  presence  of 
carbon  tetrachloride  in  the  drinking 
water  of  Cincinnati  to  the  use  of  cadav- 
ers in  research  on  automobile  accidents. 
In  between,  the  subcommittee  has  delved 
into  the  state  of  our  natural  gas  supplies; 
amateur  athletics;  aluminum  electrical 
wiring;  nursing  home  abuses;  the  quality 
of  surgical  care;  conflicts  of  interest  in 
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regulatory  agencies;  nuclear  waste  dis- 
posal problems;  cancer  causing  chem- 
icals in  the  environment  and  in  food;  the 
trans- Alaska  pipeline;  solar  energy  sys- 
tems, and  a  number  of  oversight  hearings 
concerning  regulatory  agencies.  It  has 
been  a  full  2  years. 

It  would  be  difficult  to  find  in  the 
annals  of  the  House  of  Representatives 
a  member  who  has  been  as  dedicated  as 
John  Moss  to  the  uncovering  of  matters 
which  might  be  harmful  to  the  general 
public.  It  would  also  be  difficult  to  find  a 
Member  of  Congress  who  is  leaving  such 
an  Imprint  on  the  Nation  as  does  John 
Moss.  The  Freedom  of  Information  Act, 
which  he  authored  and  shepherded 
through  the  Congress,  is  in  itself  a  land- 
mark accomplishment.  But  in  addition, 
John  Moss  is  leaving  an  imprint  of  his 
philosophy  on  regulatory  agencies  which 
will  long  remain.  The  various  investiga- 
tory actions  he  carried  through  have  had 
a  major  effect  in  many  areas,  particularly 
in  those  involving  health  care  and  en- 
vironmental problems. 

Although  I  serve  on  the  opposite  side 
of  the  aisle  from  John  Moss,  our  differ- 
ences on  issues  have  never  interfered  with 
our  friendship.  I  view  his  departure  from 
the  Congress  with  real  regret,  for  the 
House  of  Representatives  will  miss  his 
dedication,  determination  and  persist- 
ence. 

I  am  confident,  how^ever,  that  no  mat- 
ter where  his  retirement  years  may  lead 
John  Moss'  brilliant  mind  will  be  con- 
stantly searching  for  new  challenges  and 
new  opportunities  to  benefit  our  Nation. 
I  know  my  colleagues  join  in  wishing 
John  Moss  the  best  of  luck,  and  the  best 
of  health  throughout  the  years  to  come  • 
•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  honor  a  very 
dedicated  public  servant  and  distin- 
guished   Member    of    this    House.    Ever 


forces  in  our  society  threaten  to  erode 
the  foundations  of  these  greatest  consti- 
tutional protections. 

We  know  that  John  Moss  has  de- 
fended and  strengthened  the  legitimate 
rights  and  interests  of  the  Congress  of 
the  United  States,  improving  our  consti- 
tutional structure  of  checks  and  bal- 
ances. 

I  add  my  voice  to  the  many  who  wish 
him  a  productive,  happy,  healthy  retire- 
ment and  I  know  his  contributions  to 
our  society  will  not  end  upon  his  depar- 
ture from  these  Chambers.* 
•  Mr.      LLOYD      of      California.      Mr. 
Speaker  it  is  not  a  happy  occasion  to 
say  goodby  to  a  friend  and  colleague  on 
his  retirement,   except   for   the  oppor- 
tunity it  presents  to  say  to  him  what 
you  have  wanted  to  say  many  times  be- 
fore but  never  found  the  right  moment. 
I  would  say  first  of  all  that  John  Moss 
marches  to  a  relentless  drummer.  His 
adversaries    may    wish    that    his    path 
took  him  somewhere  other  than  across 
theirs,    but    he    is    steadfast    and    un- 
swerving toward  a  goal  which  even  ad- 
versaries must  admire:  Go;d  government 
and  the  greatest  benefit  for  the  most  peo- 
ple. The  Third  District  of  California  was 
the  only  special  interest  which  had  his 
ear — but  not  always  his  vote,  since  John 
Moss  includes  in  his  definition  of  repre- 
sentation the  rare  qualities  of  independ- 
ence  and    leadership.    Congressman    as 
super  caseworker  is  not  his  idea  of  repre- 
sentative government,  although  a  more 
loyal,  helpful  friend  you  will  never  have. 
His  constituents,  his  party— and  some- 
times  both   parties — have   agreed    with 
that   definition   for   26   years,   and    the 
result  has  been  a  strong,  respected  voice 
in  Congress  on  behalf  of  not  only  a  half 
million    Californians,    but    also    of    all 
Americans   who   care   about   individual 
freedom  and  a  Government  which  is  an 


toys  for  children  by  helping  to  establish 
the  Consumer  Product  Safety  Commis- 
sion. He  has  also  fought  to  strengthen 
the  terms  of  product  warranties  to  guar- 
antee recourse  against  defective  goods 
and  services. 

On  a  broader  basis,  John  has  chal- 
lenged the  oil  and  gas  companies  for 
price  gouging  and  attacked  the  health 
industry  for  performing  unnecessary 
surgery  on  the  unsuspecting  public.  In 
addition,  in  the  late  fifties  John  spon- 
sored the  Freedom  of  Information  Act. 
Almost  alone,  he  battled  to  force  the 
Government  to  give  citizens  access  to  in- 
formation their  taxes  paid  for.  In  the 
midsixties  he  won  the  war. 

John  has  fought  valiantly  to  give 
Americans  a  better  way  of  life.  Those 
who  follow  him  will  gain  a  great  deal 
from  the  standard  of  performance  he 
now  leaves  behind  him. 

It  has  been  a  rare  privilege  to  serve 
here  with  this  distinguished  Califomian. 
I  wish  for  John  and  his  wife,  Jean,  who 
has  been  so  devotedly  at  this  side  in  all 
endeavors,  the  best  of  everything  yet  to 
come — years  of  happiness,  contentment, 
and  good  health.* 

*  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
as  we  all  know,  the  dean  of  the  Califor- 
nia delegation.  Congressman  John  Moss 
will  be  retiring  from  service  in  the  House 
of  Representatives  at  the  close  of  this 
Congress. 

John  Moss  has  distinguished  this 
legislative  body  for  the  past  26  years, 
and  in  so  many  ways,  his  membership 
has  been  crucial  to  the  operation  of  this 
Congress.  All  of  us  here  hold  him  in  the 
highest  esteem.  As  the  chairman  of  the 
Subcommittee  on  Oversight  and  Inves- 
tigations of  the  Committee  on  Interstate 
and  Foreign  Commerce,  Mr.  Moss  has 
relentlessly  sought  to  improve  the  opera- 
tions of  our  Government  through  proper 
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195J  he  has  been  a  leader  for  the  rights    other  way  around. 


of  Individuals  and  has  worked  tirelessly 
to  make  it  possible  for  American  citizens 
to  have  greater  faith  in  their  Govern- 
ment. As  a  member  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  the  House  Committee  on 
Government  Operations.  John  Moss  has 
been  a  most  vigilant  public  servant  who 
protected  the  rights  of  common  citizens 
against  more  powerful  special  interests. 
John  Moss  has  always  directed  his 
efforts  in  the  best  interests  of  American 
democracy— the  belief  that  Government 
should  work  for  all  the  people.  His  au- 
thorship of  the  Freedom  of  Information 
Act  and  his  leadership  in  establishing 
the  Consumer  Product  Safety  Commis- 
sion are  two  shining  examples  of  his 
perseverance  and  legislative  effective- 
ness. 


I  count  myself  as  privileged  to  have 
worked  with  John.  As  a  fellow  Cali- 
fomian, as  dean  of  our  California  Demo- 
cratic delegation,  and  as  an  expert,  ex- 
perienced coworker,  he  personifies  for  me 
"the  ideas  of  dedication  and  public  service. 
He  is  a  lesson  which  will  be  taught  for  as 
long  as  there  are  people  who  remember 
his  work  here.* 

*  Mr.  CORMAN.  Mr.  Speaker,  I  am 
privileged  to  pay  tribute  to  a  respected 
friend  and  dean  of  my  delegation,  the 
Honorable  John  Moss.  I  must,  however, 
add  a  note  of  deep  personal  regret  that 
John  is  retiring  from  the  House.  He,  like 
so  many  of  my  fellow  Californians,  has 
decided  to  return  home,  and  I  will  miss 
him  very  much. 

John  is  completing  26  years  of  an  out 


..^   „       I         ,         .  standing  congressional  career.  He  has 

Mr.  Speaker,  John  Moss'  intelligence    served  with  superb  distinction  as  chair- 


and  candor,  and  his  constant  voice  for 
justice,  will  be  sorely  missed  in  Congress, 
I  am  proud  to  have  served  with  him  for 
15  years  and  I  wish  him  well.* 
*  Mr.  KILDEE.  Mr.  Speaker,  it  is  diffi- 
cult to  calculate  the  contributions  John 
Moss  of  California,  has  made  to  the 
ideals  of  our  constitutional  democracy. 
We  know  that  John  Moss  has  cham- 
pioned the  causes  of  individual  liberty  at 
a  time  in  our  history  when  a  great  many 


man  of  the  Subcommittee  on  Consumer 
Protection  and  Finance  and  now  as 
chairman  of  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  Interstate 
and  Foreign  Commerce  Committee. 
Through  these  assignments  John  has 
championed  the  causes  of  the  American 
consumer.  He  has  been  a  vital  force  in 
protecting  the  public  from  the  hazards 
of  faulty  household  and  garden  prod- 
ucts, flammable  fabrics,  and  dangerous 


is  often  described  as  less  than  glamorous, 
our  colleague  has  ably  demonstrated 
that  it  is  absolutely  essential  to  insure 
that  the  legislative  intent  of  Congress  is 
followed.  If  more  of  our  colleagues  would 
follow  his  example,  much  of  the  pending 
legislation  before  both  Houses  of  Con- 
gress would  be  unnecessary. 

We  in  the  House  are  truly  indebted  to 
the  distinguished  gentleman  from  Cali- 
fornia. John  Moss'  political  courage  is 
without  equal.  His  leaving  will  create  a 
great  void  in  this  body  and  he  will  be 
sorely  missed. 

Mr.  Speaker,  I  offer  to  my  colleagues 
the  following  article  which  recently 
appeared  in  Roll  Call.  I  believe  Con- 
gressman Moss'  points  are  well  taken 
and  we  all  stand  to  benefit  from  careful 
consideration  of  his  comments. 

[From  Roll  Call.  Sept.  28,  1978) 
Moss  Advises  Lull  To  Evaluate  Chances 
( By  Alan  Goodman ) 
At  various  times  he  has  been  denounced 
by  his  critics  as  "arrogant.  "  "difficult."  and 
"self-righteous."  And  these  are  Just  a  few  of 
the  adjectives  that  retiring  veteran  Rep.  John 
Moss  (D-Callf)  can  Immediately  recall  that 
have  been  used  to  describe  him. 

But  you  quickly  discover  once  you  begin  to 
talk  with  this  Iron-willed  lawmaker — and 
take  even  a  passing  glance  at  his  Congres- 
sional career — that  this  sort  of  thing  does  not 
phase  him.  If  anything,  the  controversy  that 
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has  surrounded  \Jto8s  over  the  years  is  his 
badge  of  honor;  Congress,  he  laments,  ha.s 
descended  Into  blandness. 

"The  strong  figures  are  not  there  any  more 
The  Important  thing  today  Is  to  be  popular 
Oi'.ce  there  wi;  a  treat  ;  es  re  'o  r.e  n.'ht  in 
what  you  did,  but  now  the  motto  is  d  n't 
make  too  many  waves'.  It  reflects  a  reli:.nce 
to  too  great  an  extent  on  polls  and  polling 
techniques."  he  said. 

Some  may  argue  that  this  stern  view  is  a 
gross  exaggeration,  that  there  are  a  number 
of  Members,  particularly  younger  ones,  who 
are  willing  to  "make  waves  "  But  almost  any 
long-time  Congressional  observer  will  also 
tell  you  that  there  are  not  too  many  striking, 
colorful  figures  in  the  Capitol  any  more — 
that  this  Is  the  age  of  the  technocrat,  the 
"colorless." 

"No  one  wants  to  be  thought  of  a.s  arrogant 
and  dUBcult,  and  the  other  things  that  I  have 
been  characterized  as,  and  that  has  made  for 
a  duller  Congress  Whatever  people  may  say 
about  me,  though,  at  least  they  cannot  sav 
that  I  am  a  bland  fellow,  "  said  the  blunt. 
Independent  Congressman 

That  will  and  tenacity  are  Important  to 
this  26-year  House  veteran  is  also  evident 
when  he  talks  about  his  concerns  about  the 
Institution. 

"Congress  needs  to  assert  its  right  to  know 
what  is  going  on  We've  had  to  go  to  court  to 
defend  our  right  to  get  Information  (from 
the  executive  branch),  and  this  is  important 
We  must  establish  this  right  more  firmly  so 
we  will  not  be  dependent  upon  spoon-feedins 
as  we  have  been  in  the  past,  "  said  Mess,  who 
long  pushed  for  a  Freedom  of  Information 
act  and  who  has  fought  manv  a  battle  with 
Industrv  and  administration  figures  as  chair- 
noan  of  the  Interstate  and  Foreign  Com- 
merce subcommittee  on  oversight  and  in- 
vestigations. 

Moss  believes  that  if  Congress  had  shown 
more  interest  in  the  past  in  its  overs:eht 
function  it  could  not  have  been  so  eas;!v 
deceived  about  such  things  as  the  conduct 
of  the  war  in  Vietnam  There  seems  to  be 
a  growing  interest  in  Congress  In  this  area 
but  not  enough  to  satisfy  one  of  its  biggest 
champions 

"If  we  exercised  that  function  more  we 
could  enormously  reduce  the  number  of  jaws 
we  would  have  to  write  It  does  not  get  the 
Immediate  attention  of  some  of  the  msre 
spectacular  bills,  but  I  think  in  the  long 
run  I  have  shown  that  It  can  get  you  at- 
tention if  the  end  product  Is  good,  '  said 
the    63-year-o'd    lawmaker 

Moss  a'so  thinks  It  is  high  time  that  Con- 
gress put  its  own  house  m  order  He  is  con- 
cerned, for  example,  about  the  extent  to 
which  "reforms"  have  been  pushed  through 
without  due  consideration  to  their  impact 
on  the  institution 

"We  have  had  this  mad  rush  for  change, 
and  11  has  intensified  over  the  last  10  years 
It  has  gotten  to  the  point  where  cverv  new- 
Congress  IS  supposed  to  organize  and  greet 
the  future  with  some  changes  that  are  gen- 
erally characterized  as    reforms  ' 

"Whether  they  are  or  are  not  has  not 
really  been  decided,  however  They  have  not 
been  evaluated  to  determine  whether  they 
have  Improved  the  performance  of  Congress, 
or  made  individual  Congressmen  more  com- 
petent or  productive."  he  said. 

These  questions  should  be  answered  be- 
fore Congress  rushes  to  embrace  more  "re- 
forms." he  said.  "Changes  should  be  made 
carefully  and  based  on  an  evaluation  of 
what  they  have  done  and  might  be  expected 
to  do  In  the  opinion  of  those  who  have  had 
to  work  with  them.  Knowledge  should  be 
relied  upon  rather  than  ignorance  as  the 
basis  for  acting  We  are  talking  about  the 
reality  of  a  functioning  institution  of  gov- 
ernment, not  textbook  political  theory."  said 
the  imposing  Member 
Congress  should   also   exercise   more   dis- 


cipline m  decid.ng  what  matters  it  will,  and 
can.  take  up.  and  the  degree  to  which  Mem- 
b;ro  may  cngxgc  'n  njiile^isuti.e  business, 
sa  d  Mo-,s 

The  "non-legi^lative"  issue  particularly 
provokes  the  subcommittee  chairman,  who 
reral'.s  irequent  instances  in  tiie  past  when 
he  has  been  forced  to  wait  for  members  of 
his  panel  to  show  up  in  order  to  conduct 
business -only  to  learn  ti-at  they  were  tied 
up  doiiife  something  else,  like  conducting 
an  interview  or  taping  a  message  in  the 
recording  studio  i  although,  in  fairness,  some- 
times they  also  had  another  committee 
commitment  I 

When  I  first  came  here  the  top  priority 
was  legislative  business  If  there  was  any 
appointment  that  a  Member  stayed  away 
from  It  was  a  non-ieglslatl',  e  one  This  simply 
IS  not  as  true  today,"  said  Moss,  who  Is  dean 
of    the   California   delegation   in   the   House 

Another  "abuse"  that  bothers  the  Con- 
gressman IS  the  way  suspension  calendar  is 
being  used  Legisiaiicn— sometimes  major 
legislation— IS  being  rammed  through  under 
conditions  allowing  no  proper  concern  for 
perfecting  the  bills  This  Is  an  abuse  of  the 
suspension  calendar,  and  it  must  stop."  he 
said 

Another  internal  matter  of  general  concern 
to  those  interviewed  for  this  series  is  the 
obsession  with  ethics  Moss  believes  that 
Congress  efforts  in  this  area  in  recent  years 
have  not  made  the  ethics  of  the  institution 
any  better  or  improved  the  standards  or 
quality  '  of  the  individual  Members  "We  are 
applying  the  ethical  concept  of  the  present 
and  the  future  to  actlcns  of  the  past,  and 
that  is  very  difficult  to  do  We  have  to 
Justify  now  things  that  took  place  years  ago 
when  customs  were  very  different  than  they 
are  today."  said  Moss 

But  then,  a  lot  of  things  in  Congress  were 
very  different  in  the  past  than  they  are 
today,  and  the  strong-willed,  opinionated 
Congressman  thinks  his  institution  had  bet- 
ter sit  back  and  evaluate  all  of  this  very 
carefully  before  it  plunges  Into  the  future  » 

•  Mr.  ROGERS.  Mr.  Speaker.  I  join 
each  of  my  colleagues  when  I  express 
my  sense  of  loss  for  this  institution,  the 
Nation,  and  the  Commerce  Committee 
on  which  we  served  together,  at  the  de- 
parture of  John  Moss.  But  we  join 
equally  in  wishing  John  every  success  in 
his  new  endeavors. 

I  am  proud  to  coimt  John  as  one  of 
my  friends  in  this  House,  and  as  a  close 
associate  as  a  member  of  the  Commerce 
Committee.  John  has  truly  left  his  mark 
on  some  of  the  major  laws  of  this  coun- 
try in  the  fields  of  consumer  law,  health, 
and  energy.  As  chairman  of  the  Sub- 
committee on  Oversight  and  Investiga- 
tions, John  has  diligently  pursued  the 
proper  implementation  of  the  laws  of 
this  Nation,  and  has  sought  to  expose 
new  areas  in  need  of  legislative  remedy. 

And  John  Moss  has  made  the  phrase 
•freedom  of  information"  a  meaning- 
ful right  for  every  citizen  to  be  privy 
to  the  decisions  and  actions  of  his 
Government. 

John  has  never  been  afraid  of  a  fight, 
and  I  know  that  every  Cabinet  Secre- 
tary has  taken  ofHce  with  the  knowledge 
that  he  or  she  might  soon  be  the  subject 
of  one  of  John's  subpenas. 

John  Moss  has  become  one  of  the 
respected  leaders  of  this  institution;  I 
join  in  thanking  him  for  this  contribu- 
tion, and  in  wishing  him  every  success 
for  the  future.* 

•  Mr,  RINALDO,  Mr,  Speaker,  I  am 
pleased  to  rise  today  to  pay  tribute  to 


an  outstanding  Member  of  the  House  of 
Representatives. 

John  Moss  has  served  in  Congress  for 
26  years  and  has  been  far  more  than  an 
ordinary  legislator.  He  has  always  been 
willing  to  tackle  the  tough  issues,  and  he 
has  never  been  afraid  of  a  fight;  we  all 
respect  him  because  he  is  tough-minded, 
but  fair  at  the  same  time. 

His  practical  wisdom  has  guided  him 
as  chairman  of  the  Subcommittee  on  Ov- 
ersight and  Investigations,  on  which  I 
also  serve  and  where  he  has  done  an  out- 
standing job.  Over  the  years,  he  has  con- 
tributed greatly  to  the  enactment  of 
important  legislation,  such  as  the  Moss- 
Magnuson  Act,  and  the  legacy  he  leaves 
behind  him  is  one  of  which  he  can  truly 
be  proud. 

But  while  he  has  been  legislating  on 
some  of  the  most  important  issues  fac- 
ing the  Nation.  John  Moss  has  not  for- 
gotten his  district — and  his  constituents 
have  never  forgotten  him.  Only  a  few 
years  ago.  he  was  endorsed  by  both  polit- 
ical parties  for  reelection  to  the  House 
of  Representatives  and  he  was  over- 
whelm-nsslv  reelected  to  Congress. 

It  will  be  a  long  time,  Mr,  Speaker,  be- 
fore we  have  such  a  magnetic,  forceful 
personality  as  John  Moss,  We  will  miss 
him.  and  I  personally  want  to  wish  him 
every  success  in  the  future.* 

•  Mr  OBEY,  Mr  Speaker.  I  ha^e  to  see 
John  Moss  leave  this  place.  He  has  that 
ser.se  o^  rage  about  injust'ce.  unfairness, 
and  stupidity  that  any  Member  of  Con- 
gress needs  to  keep  him  going. 

He  was  passionate  in  his  support  for 
the  rights  of  consumers.  He  was  a  pas- 
sionate protector  of  the  individual 
against  the  clophopper  tendencies  of  the 
State  and  his  passion  will  be  greatly 
missed. 

In  all  institutions,  political  as  well  as 
other,  the  color  seems  to  be  slowly  leech- 
ing out  as  passionate  conviction  is  re- 
placed by  briefcase  mentality.  It  is  a 
great  loss  of  this  country  and  to  this  in- 
stitution. 

The  American  people  can  be  thankful 
that  John  Moss  spent  26  years  in  this 
House.  I  will  miss  him.  • 

•  Mr.  OTTINGER,  Mr.  Speaker.  John 
Moss  is  one  of  my  all-time  favorite  Con- 
gressmen, Since  I  first  came  to  Congress 
in  1965  he  has  been  perhaps  the  most 
consistent  and  vigorous  protector  of  the 
Congress,  of  the  Constitution,  and  of  the 
consumer.  His  understanding  of  the  way 
things  work,  and  his  insistence  upon  their 
working  as  they  should,  is  deep. 

John  Moss  is  a  fighter.  For  the  con- 
sumer, for  the  governmental  processes 
that  make  this  democracy  work,  John 
Moss  is  perhaps  the  greatest  champion 
in  all  of  Congress  history.  Of  due  proc- 
ess, too.  he  is  a  foremost  supporter. 

John-  Moss  has  been  the  most  active 
advocate  of  assuring  that  the  laws  en- 
acted by  the  legislative  branch  are  fairly 
and  adequately  enforced.  And  he  knows 
when  to  admit  the  laws  are  not  working, 
and  to  seek  the  requisite  changes. 

One  of  the  characteristics  I  hope  I  can 
claim  to  share  with  John  Moss  is  ir- 
reverence; if  there  is  any  Member  of  this 
body  who  provides  an  example  in  that 
department  and  who  proves  that  one  does 
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not  have  to  drop  the  attitude  as  one  ages, 
it  is  John  Moss. 

If  someone  starts  messing  around  with 
the  public  Interest,  with  governmental 
processes,  with  congressional  procedure, 
you  can  count  on  John  Moss  to  mess 
with  the  folks  that  are  doing  the  messing. 
Even  more  unusual  is  that  John  Moss 
is  also  a  sufficiently  masterful  politician 
who  usually  wins.  Agreeing  with  him 
substantively,  as  I  almost  invariably  have, 
has  been  agreeable  and  enjoyable;  win- 
ning is  just  sheer  fun. 

The  96th  Congress  will  find  itself  with 
a  substantial  vacuum  created  by  the  de- 
parture of  John  Moss  from  our  ranks. 
I  will  miss  him,  and  I  know  we  all  will. 
Worse,  those  new  Members  who  will  take 
their  seats  for  the  first  time  in  1979  will 
not  have  the  chance  to  know  John  as  a 
colleague,  and  to  learn  from  him.  That 
is  a  sorrowfully  lost  chance. 

But  the  years  have  been  good,  and 
John  Moss  has  served  the  people  of  his 
district  and  all  of  the  American  people 
well.  He  has  been  a  giant  among  us;  his 
absence  next  year  from  our  ranks  will 
be  sorely  missed. 

My  best  wishes  go  to  John  Moss,  In 
spite  of  my  selfish  wish  that  he  would 
still  remain,  in  the  hopes  that  he  has  a 
long  and  fruitful  sojourn  away  from  these 
hectic  haunts.  When  he  ever  visits,  he 
will  be  extremely  welcome  here. 

John  Moss,  it  has  been  a  tremendous 
privilege  working  with  you.  I  join  my 
colleagues  in  giving  you  our  warmest  best 
wishes.* 

•  Mr.  MANN.  Mr.  Speaker,  after  almost 
three  decades  of  public  service — includ- 
ing 12  terms  in  the  U.S.  Congress — John 
Moss  has  more  than  earned  the  right  to 
be  free  of  the  pressures  of  public  ofiBce, 
and  to  enjoy  what  I  hope  will  be  many 
years  of  leisure  with  his  wife  and  family. 
The  fact  that  the  people  of  the  Third 
Congressional  District  of  California 
found  him  worthy  of  their  sustained  trust 
and  support  over  the  period  of  24  years 
is  a  tribute  In  and  of  itself  to  John 
Moss. 

If  it  were  not  for  them  and  their  faith 
in  him,  the  Congress  would  not  have  had 
the  benefit  of  his  wisdom  and  experience, 
and  the  Nation  would  not  have  had  the 
benefit  of  his  sensitivity  to  the  public's 
right  to  know  about  the  actions  of  Gov- 
ernment. I  refer,  of  course,  to  the  major 
role  that  John  Moss  played  in  the  enact- 
ment into  law  of  the  Freedom  of  Infor- 
mation Act — a  role  for  which  he  has  re- 
ceived national  acclaim  and  recognition, 
and  justifiably  so. 

John  has  been  equally  sensitive  to  the 
statutory  and  constitutional  rights  of  in- 
dividuals affected  by  Government  agen- 
cies in  his  oversight  of  the  Privacy  Act  of 
1974,  which  is  designed  to  protect  those 
rights. 

All  of  us  as  citizens  owe  a  debt  of  grati- 
tude to  John  Moss  for  protecting  our 
right  to  know  what  the  Government  is 
doing,  and  for  protecting  us  from  Gov- 
ernment invasion  of  our  privacy.* 
•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  John 
Moss  may  not  be  the  most  easy-going 
Member  of  Congress — as  Government 
agencies  and  corporations  who  have  come 
Into  conflict  with  the  Oversight  Subcom- 


mittee  might  attest — but  he  ranks  among 
the  highest  in  integrity. 

As  spokesman  for  the  public  against 
a  company  trying  to  pass  off  shoddy 
goods — ^llke  tires  that  come  apart — ^he  is  a 
bloodhound  never  thrown  off  the  track 
by  soothing  words.  He  protects  the  con- 
sufner  not  only  by  persistent  and  careful 
oversight  of  American  commerce,  but 
through  the  Consumer  Product  Safety 
Commission  he  did  so  much  to  establish. 
A  fighter  for  the  rights  of  the  Indi- 
vidual in  the  world  of  business,  he  has 
done  more  than  any  other  public  figure 
in  recent  memory  to  prevent  further  en- 
croachment by  Government  bureaucra- 
cies into  the  private  lives  of  our  citizens. 
The  Freedom  of  Information  Act,  like 
John  Moss,  is  a  thorn  in  the  side  of  those 
who  value  a  smooth-running  bureaucracy 
above  individual  rights  and  privacy.  But 
it  is  perhaps  the  greatest  insurance  that 
the  year  1984  in  the  United  States  will 
find  us  still  valuing  the  individual  above 
the  State. 

John  Moss  is  like  Harry  Truman.  Some 
saw  him  as  brusque  and  rough-edged; 
others  saw  that  he  was  just  immune  to 
the  bull  that  many  other  people  blandly 
accepted.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  the 
adjournment  of  the  95th  Congress  brings 
the  retirement  of  our  friend  and  col- 
league. Representative  John  E.  Moss  of 
the  Third  District  of  California. 

Representative  Moss  has  ably  served 
in  this  House  for  over  24  years.  Besides 
his  many  duties  to  his  constituents,  John 
Moss  has  served  on  the  House  Govern- 
ment Operations  and  Commerce  Com- 
mittees. As  chairman  of  three  powerful 
subcommittees.  Representative  Moss  has 
skillfully  carried  on  his  responsibilities  to 
oversee  the  operations  of  executive 
branch  agencies  as  well  as  to  protect  the 
statutory  and  constitutional  rights  of  in- 
dividuals affected  by  Government  agen- 
cies. Perhaps  his  most  noteworthy  ac- 
complishment is  his  authorship  of  the 
Widely  acclaimed  Freedom  of  Informa- 
tion Act. 

Mr.  Speaker,  our  colleague  has  a  dis- 
tinguished background  in  business  and 
legislation.  After  leaving  his  career  in 
business  and  real  estate,  he  served  our 
country  during  World  War  11.  Subse- 
quently he  was  elected  to  the  California 
State  Assembly  in  1938,  and  reelected 
every  term  until  he  ran  for  his  U.S.  seat. 
In  1952  he  ran  and  won  a  seat  in  this 
House  where  he  has  since  served.  I  re- 
member the  honor  bestowed  to  John 
Moss  in  1958  when  he  was  nominated  by 
both  the  Republican  and  Democratic 
parties. 

Mr.  Speaker,  through  his  committee 
assignments.  Representative  Moss  had 
the  difficult  task  of  balancing  the  some- 
times seemingly  conflicting  spheres  of 
the  Government's  national  security  in- 
terests and  the  consiuners'  right  to  in- 
formation and  privacy.  John  Moss  did 
an  excellent  job,  which  will  well  be  re- 
membered. 

Mr.  Speaker,  I  join  the  many  others 
who  stand  today  to  wish  our  friend.  Rep- 
resentative John  E.  Moss,  health,  happi- 
ness, and  a  fruitful  retirement.* 


•  Mr.  ROYBAL.  Mr.  Speaker,  as  the 
95th  Congress  comes  to  a  close,  so  do  the 
careers  of  many  of  our  colleagues  in  the 
House.  Among  the  most  notable  of  those 
Members  retiring  this  year  is  the  dean 
of  the  California  delegation,  Johh  Moss. 
It  is  a  pleasure  and  a  privilege  to  add 
my  words  of  praise  today  for  a  man 
who.  during  his  26  years  in  Congress,  has 
represented  the  people  of  California  and 
the  Nation  with  steadfast  and  dedicated 
service.  He  has  upheld  the  faith  and 
trust  of  his  constituents  and  worked  un- 
ceasingly for  the  betterment  of  all 
Americans.  John  has  a  long  and  impres- 
sive career  and  will  be  remembered  as  a 
friend  of  the  common  man  and  a  fighter 
for  progressive  legislation. 

As  principal  author  of  the  Freedom  of 
Information  Act,  John  can  take  pride  in 
his  persistence  and  determination  which 
brought  this  important  concept  into 
legislative  reality.  AdditionaUy,  his 
work  in  overseeing  the  Privacy  Act  of 
1974  has  been  of  particular  Importance 
in  protecting  the  statutory  and  constitu- 
tional rights  of  individuals  affected  by 
Government  agencies. 

As  Subcommittee  Chairman  on  Over- 
sight and  Investigation  of  the  Interstate 
and  Foreign  Commerce  Committee, 
John  has  had  oversight  responsibility 
of  the  operations,  practices,  and  policies 
of  executive  branch  agencies  and  de- 
partments and  all  programs  within  the 
jurisdiction  of  the  full  committee.  In 
his  subcommittee  work,  as  in  all  his 
legislative  responsibilities,  John  has 
demonstrated  keen  insight,  as  well  as 
considerable  foresight. 

I  would  like  tu  congratulate  John  on 
his  distinguished  career  and  wish  him  a 
long  and  enjoyable  retirement — filled 
with  good  health  and  happiness.* 
•  Mr.  FREY.  Mr.  Speaker,  I  would  like 
to  join  with  all  his  colleagues  in  wish- 
ing my  good  friend  and  committee  col- 
league, John  Moss,  well.  John  has  served 
his  State  and  his  country  long  and  well. 
He  has  been  an  outstanding  Congress- 
man, one  who  has  never  been  afraid  to 
fight  for  the  principles  he  believes  in. 

In  a  personal  way,  I  have  liked  and 
admired  John.  During  the  times  he  acted 
as  chairman  of  the  Commerce  Commit- 
tee, there  was  no  fairer  chairman.  He 
knew  the  rules  and  enforced  them  no 
matter  what  his  personal  opinions  hap- 
pened to  be.  It  also  was  a  learning  proc- 
ess to  watch  John  use  the  parliamen- 
tary rules  during  the  committee  debate. 
Even  at  times  when  he  would  oppose 
you,  after  the  debate  he  would  explain 
what  he  did  and  why.  He  was  courteous 
and  friendly  toward  me  during  our  10 
years  of  mutual  service.  John  has  cer- 
tainly earned  a  well-deserved  retirement. 
I  wish  him  well,  and  Marcia  and  I  send 
our  best  wishes  for  the  future.* 
*  Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  is  a 
distinct  pleasure  for  me  to  join  in  this 
special  order  for  my  good  friend  from 
the  Third  District  of  California,  John 
Moss. 

Now.  Mr.  Speaker,  it  is  not  often  that 
I  am  without  something  to  say.  Never- 
theless, when  I  consider  the  longevity 
of  John  s  service  in  this  body,  and  all  of 
his  sterling  accomplishments,  the  multi- 
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tude  of  praiseworthy  deeds  makes  it  hard 
to  know  where  to  start. 

It  is  not  the  time  now  to  detail  John 
Moss'  good  works — the  Congressional 
Record  is  long  enough  already.  A  cata- 
log of  John's  accomplishments  would 
fill  a  hefty  book.  I  would  like  to  make 
one  observation,  though— the  California 
delegation  has  long  been  respected 
throughout  the  House  for  its  clout  and 
judicious.iess,  and  this  can  be  attributed 
directly  to  the  diligent  and  conscientious 
work  of  John  Moss. 

The  Congressman  from  the  Third  Dis- 
trict of  California  has  certainly  earned 
a  period  of  rest,  but  that  does  not  make 
it  any  easier  for  the  rest  of  the  Mem- 
bers to  accept.  For  we  are  gomg  to  be 
forced  to  continue  without  Johns  leader- 
ship and  foresight  which  have  been  like 
beacons,  guiding  us  through  the  thickeu 
of  congressional  debate. 

Thank  you,  John,  for  a  job  well  done. 
■We  are  all  going  to  miss  you.» 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
tribute  to  Honorable  John  E.  Moss,  who 
is  retiring  this  year  as  the  dean  of  the 
California  congressional  delegation  to 
Congress. 

John  Moss  has  given  a  quarter  century 
of  dedicated  and  devoted  service  to  his 
constitutents  of  the  Third  District  of 
California,  and  has  compiled  an  out- 
standing record  during  his  distinguished 
career.  His  diligent  efforts  as  chairman 
of  the  Oversight  and  Investigations  Sub- 
committee of  the  House  Interstate  and 
Foreign  Commerce  Committee  have  been 
both  fruitful  and  beneficial  to  the  citi- 
zens of  this  Nation,  and  indeed,  these 
successful  efforts  have  made  America  a 
more  just  and  successful  country. 

Pew  men  have  given  more  of  them- 
selves to  good  government,  or  have  a 
more  compassionate  understanding  of 
human  problems  than  has  John  Moss  as 
a  member  of  the  Subcommittee  on  Gov- 
ernment Information  and  Individual 
Rights  and  the  Subcommittee  on  Legis- 
lation and  National  Security,  both  of  the 
House  Government  Operations  Commit- 
tee. He  has  been  in  the  forefront  of  ef- 
forts to  implement  meaningful  solutions 
and  effective  action  on  behalf  of  indi- 
vidual citizens  caught  in  the  bewildering 
maze  of  the  Federal  bureaucracy. 

John  is  a  fine  legislator  and  a  distin- 
guished leader,  and  he  will  be  missed  by 
both  his  constituents  and  his  colleagues. 

I  extend  to  John  Moss  my  best  wishes 
for  a  healthy  and  happy  retirement.* 

•  Mr.  SKUBITZ.  Mr.  Speaker,  it  is  with 
a  great  deal  of  pleasure  I  join  the  many 
friends  of  John  Moss  in  paying  tribute 
to  his  years  of  outstanding  service  to  the 
people  of  California  and  the  people  of 
the  Nation.  The  memories  of  my  years  of 
service  with  John  are  vivid  ones. 

The  first  time  I  met  John  Moss  he  re- 
minded me  of  the  first  time  I  had  an  en- 
gagement with  an  olive.  I  was  a  high 
school  freshman  and  had  never  seen  an 
olive.  When  I  tasted  my  first  olive — I  did 
not  like  it.  Neither  the  taste  nor  the  seed 
agreed  with  me.  But,  the  more  olives  I 
ate  the  more  I  liked  them — now  they  are 
my  favorite  fruit. 

When  I  first  became  a  member  of  the 
Interstate  Commerce  Committee,  I  was 


advised  by  some  of  my  colleagues — that 
John  was  the  enemy.  But  the  longer  I 
served  on  the  committee,  the  more  I 
worked  with  him  on  legislation,  the 
longer  I  watched  him  in  action,  the  more 
I  respected  him  as  a  legislator  and  as  a 
man. 

John  Moss  is  one  of  my  very  good 
friends.  There  are  times  we  disagree- 
but  we  disagree  without  being  disagree- 
able. More  importantly  when  John  is  for 
or  against  an  issue— he  can  support  his 
position,  and  back  his  point  oi  view  in  a 
most  convincing  manner — it's  never 
■jUst  becaiise." 

I  will  truly  miss  John  as  a  colleague 
and  a  iriend  and  I  wish  him  the  best  in 
retirement.* 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  it  is  with  sincerity  and  sadness 
tnat  I  join  my  colleagues  today  in  honor- 
ing our  good  friend  and  leader,  John 
Moss.  As  dean  of  the  California  dele- 
gation. Congressman  John  Moss  has  set 
for  us  a  remarkable  example  with  his 
diligence,  patience  and,  above  all,  his  in- 
tegrity. 

Back  in  1975  when  the  94th  Congress 
new  Members  converged,  we  found  not 
only  a  leader  but  a  valuable  ally  in  John 
Moss.  John  had  already  been  fighting 
many  years  for  the  causes  we  most  cared 
about — openness  in  Government  and 
congressional  reform.  John  Moss  had 
led  the  long  and  successful  battle  for  the 
Freedom  of  Information  Act,  and  with 
his  guidance  we  were  able  to  set  our 
sights  on  more  openness  and  account- 
ability in  Congress. 

In  addition,  every  consumer  in  this 
country  owes  John  Moss  special  thanks. 
It  was  through  his  efforts  that  the  Con- 
sumer Product  Safety  Commission,  a 
truly  independent  body,  came  into  exist- 
ence. 

John  Moss  proved  to  be  a  man  of  ideas 
throughout  his  25  years  in  the  House.  I 
regret  his  decision  to  retire  and  he  will 
be  deeply  missed  for  many  reasons.  But 
despite  his  absence,  John  will  be  long 
remembered  as  an  independent,  effec- 
tive voice  in  Congress.* 

•  Mr.  GOLDWATER.  Mr.  Speaker,  this 
House  is  going  to  miss  John  Moss.  He  is 
a  man  of  great  personal  integrity  and 
rare  candor.  He  has  the  unique  ability 
to  challenge  those  around  him  to  give 
their  best  because  he  demands  the  best. 

Long  before  it  became  fashionable  to 
talk  about  consumers  or  protect  con- 
sumer rights.  John  Moss  was  in  the  fore- 
front— present  at  the  beginning — of  leg- 
islative endeavors  to  provide  consumer 
rights. 

I  have  often  disagreed  with  him  on  a 
number  of  philosophical  issues,  but  he 
has  mv  respect  and  admiration.  He  has 
a  keen  mind,  and  if  you're  going  to  debate 
John  Moss,  be  prepared,  because  he  is 
the  most  able  of  adversaries. 

California  is  proud  of  John  Moss — 
proud  that  he  is  willing  to  stand  up  and 
be  counted  for  principle  regardless  of 
how  it  may  affect  him  politically. 

He  has  fought  in  the  trenches — often 
a  lone  fighter.  But.  manv  of  the  things 
that  John  Moss  fought  for  20  years  ago 
have  come  to  pass.  The  presence  of  John 
Moss  will  be  felt  by  this  House  for  a  long 


time  to  come.  I  feel  confident  that  the 
future  will  continue  to  find  him  actively 
invoived  in  promoting  the  public  inter- 
est— an  interest  that  he  always  put  be- 
lore  his  own.* 


STATUS  OF  SPECIAL  STUDY  ON 
ECONOMIC  CHANGE 

The  SPEAKER  pro  tempore.  Under 
ii  picvious  oruer  oi  the  Hou6e,  the  gen- 
Cleiuan  iioin  Missouri  iMr.  Bolling;  is 
recoyiiued  for  10  muiutes. 

Mr.  liOLLlNG.  Mr.  Speaker,  the  spe- 
cial study  on  economic  change  project 
grew  out  of  discussions  with  the  majority 
and  minority  members  of  the  Joint  Eco- 
nomic Committee  and  with  the  leader- 
snip  m  the  House  and  Senate.  We  pre- 
pared a  prospectus  at  that  time,  about 
a  year  and  a  half  ago,  which  called  for 
a  3 '2-year  study.  It  identified  the  na- 
ture of  major  changes  occurring  in  the 
United  Stales  and  in  the  world  that  we 
felt  needed  analysis  and  policy  alterna- 
tives for  consideration.  On  the  basis  of 
this  description.  House  Congressional 
Resolution  248  was  introduced  in  the 
House  and  passed  overwhelmingly,  and 
then  was  approved  by  the  Senate  by 
unanimous  consent  on  July  18,  1977. 

The  underlying  thesis  of  the  study  is 
that  economic,  social,  pohtical,  interna- 
t.onal,  and  technical  conditions  have 
cnanged.  and  are  still  changing  marked- 
ly. This  suggests  that  conventional  wis- 
dom and  established  economic  tools  may 
not  be  equal  to  meeting  the  challenge  of 
making  sound  policies  in  the  economic 
sphere.  The  so-called  laws  of  economics 
have  not  been  repealed,  but  all  guiding 
principles  presuppose  a  certain  environ- 
ment of  conditions,  customs,  and  prac- 
tices; and  when  these  change,  the  im- 
plementation of  new  policies  and  the 
modes  of  adjustment  have  to  change  also. 

There  was  a  period  of  perhaps  20  or 
30  years  when  economists  could  take 
some  satisfaction  in  having  found  enough 
guidelines  to  policymaking  that  this  Na- 
tion could  achieve  rapid  economic 
growth,  reasonably  full  employment,  and 
minimal  amounts  of  price  inflation.  The 
watchword  became  for  a  brief  period 
•fine  tuning  "  to  remove  the  remaining 
small  irregularities  and  temporary  dis- 
equilibriums. But  no  country  today  seems 
able  to  provide  full  employment,  stable 
prices,  continued  growth,  and  nonbeg- 
gar-thy-neighborliness  in  its  interna- 
tional relations  all  at  the  same  time.  Per- 
haps we  can  never  attain  such  a  happy 
state.  But  the  United  States  and  several 
other  major  countries  were  reasonably 
close  to  such  a  stable  and  progressive 
macro-solution,  even  with  other  short- 
comings and  unfulfilled  dreams  of  parts 
of  their  populations.  Can  we  once  again 
find  policies  to  help  us  return  to  a  moie 
stable  economic  environment  and  pro- 
vide work  for  those  who  need  it?  The 
task  will  not  be  easy:  partly  because  of 
problems  having  to  do  with  changes  in 
in«:titutions,  attitudes,  and  resources. 

During  the  months  the  special  study 
has  been  underway,  it  has  acquired  a 
small  staff  to  organize  and  direct  the 
preparation  of  extensive  background  ma- 
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terials  needed  for  policy  analysis.  They 
are  aided  by  the  permanent  staff  of  the 
Joint  Economic  Committee  and  the  Con- 
gressional Research  Service.  TTiere  is 
also  cooperation  with  the  General  Ac- 
counting OfHce,  the  Office  of  Technology 
Assessment  and  other  congressional  and 
executive  department  agencies.  More- 
over, a  considerable  amount  of  help  has 
come  from  a  diverse  group  of  individual 
consultants,  resource  people,  and  eco- 
nomic analysis  groups  around  the  coun- 
try. 

Almost  everyone  consulted  can  agree 
on  most  of  the  underlying  problems.  Dif- 
ferences begin  to  develop  as  how  best  to 
describe  the  issues  and  to  arrange  them 
in  a  logical  framework  for  analysis.  The 
view  is  probably  reasonably  close  to 
unanimous  that  we  must  weave  together 
again  the  component  parts  of  the  study 
to  show  how  they  all  relate  and  interact. 
It  does  little  good  to  solve  one  specific 
problem  while  ignoring  the  secondary 
and  tertiary  costs  of  the  "solution." 
There  are  considerable  disagreements 
over  when  this  process  of  integration  or 
syntheses  should  take  place — in  the  be- 
ginning, middle,  or  end — even  if  theo- 
retically we  all  seek  the  same  result. 

What  the  special  study  staff  has  done, 
in  cooperation  with  the  regular  staff, 
support  agencies,  and  many  outside  con- 
sultants, is  develop  a  10-area  program  of 
analysis  as  the  first  part  of  the  process. 
We  have  selected  an  area  director  for 
each  of  these  sections  of  the  study,  who 
has  worked  with  the  special  study  staff, 
the  rest  of  the  Joint  Economic  Commit- 
tee staff,  and  the  Congressional  Research 
Service  to  develop  an  array  of  specific 
papers  and  other  studies  which  will  illu- 
minate the  basic  changes,  the  dilemmas, 
and  the  policy  alternatives  in  his  specific 
area.  Within  the  limits  of  time  and  fund- 
ing, we  have  had  to  make  such  under- 
takings selective  and  illustrative,  not  ex- 
haustive. We  have  sought  drafts  of  as 
many  of  these  individual  papers  as  possi- 
ble by  the  end  of  this  year,  so  that  in 
1979,  we  can  subject  them  to  peer  review, 
and  otherwise  prepare  them  for  publi- 
cation. 

Let  me  describe  the  10  major  areas  we 
are  investigating.  They  are: 

First.    Human    resources   and   demo- 
graphics; 
Second.  Materials  and  energy; 
Third.  Research  and  innovation; 
Fourth.   "Stagflation" — persistent  in- 
flation with  unemployment; 
Fifth.  Federal  sector  finances; 
Sixth.  State  and  local  finances; 
Seventh.  Pension  systems: 
Eighth.  Government  impact; 
Ninth.    The    international    environ- 
ment; and 
Tenth.  Discontinuities  in  trends. 
These  titles  are  broad,  and  there  are 
inherent  problems  of  subject  overlap  and 
duplication;  or,  the  problems  are  com- 
mon ones,  but  the  emphasis  and  view- 
point in  the  area  analysis  may  be  some- 
what different.  Almost  any  explicit  topic 
which  we  might  select  for  analysis  is 
found  to  have  aspects  which  affect  most 
if  not  all  the  10  topics  I  have  just  listed. 
To  delineate  these  10  areas  more  spe- 
cifically, we  developed  a  detailed  out- 
line after  many  months  of  meetings  and 


discussions.  The  ultimate  "laundry  list" 
cut  so  broad  a  swath  that  we  could  not 

possibly  pursue  every  topic  to  a  complete 
analysis  within  the  scope  of  this  study. 
So  in  the  next  stage  we  convened  infor- 
mally bodies  of  experts  and  resource 
people  who  would  meet  with  the  staff  to 
suggest  priorities  and  to  recommend 
qualified  people  to  undertake  those  in- 
dividual papers  which  offered  the  best 
prospects  for  providing  a  useful  product. 
I  have  already  suggested  a  necessary 
further  step  is  to  integrate  the  resmt«  of 
all  these  studies,  so  that  the  committee 
does  not  end  up  just  with  an  interesting 
collection  of  essays  and  reports.  We  rec- 
ognize the  necessity,  and  the  "how  to" 
continues  to  occupy  our  attention. 

An  early  step  has  been  to  make  sure 
that  the  10  area  directors  who  head  the 
efforts  in  each  of  the  10  fields  themselves 
meet  about  once  a  month,  joining  with 
assigned  staff  from  the  Joint  Economic 
Committee  and  the  Congressional  Re- 
search Service.  As  a  minimum,  they  dis- 
cuss common  problems,  share  issues,  and 
develop  plans  to  exploit  data  bases  of 
common  interest.  This  helps  us  identify 
the  overlap,  the  gaps  and  arrange  extra 
channels  of  communication  among  in- 
dividual contributors.  We  have  found 
this  part  of  the  process  working  reason- 
ably well.  The  nex^  stage  will  come  in 
1979  as  the  flow  of  draft  papers  comes 
in  for  review  and  integration. 

We  do  not  rely  exclusively  on  com- 
missioned papers  to  gather  information 
for  the  study.  We  regard  as  equally  im- 
portant steps  to  involve  a  larger  com- 
munity in  the  issues  and  approaches  to 
their  understanding  as  well  as  to  choices 
about  them.  At  both  stages,  we  seek  ob- 
jective, dispassionate  understanding  if 
possible,  something  with  which  people 
of  many  persuasions  can  feel  comfort- 
able as  providing  useful  insights.  We  ex- 
pect some  papers,  and  some  witnesses 
in  public  forums,  to  show  advocacy  of 
their  own  positions,  but  we  hope  in  such 
cases  to  end  up  with  a  sufficiently  wide- 
range  of  views  that  even  those  who  are 
ready  to  take  sides  will  view  these  total 
efforts  as  constructive  and  educational 
•  for  all  of  us. 

This  brings  us  to  the  nature  of  the 
panel  meetings  which  the  SSEC  held  in 
May  and  June  1978  over  a  total  of  13 
days.  This  first  round  focused  on  demo- 
graphic factors,  then  on  employment  and 
unemployment,  and  finally  moved  on  to 
issues  of  prices,  productivity,  capital  for- 
mation, and  inflation.  These  hearings 
represented  an  introduction  to  the  study 
in  general,  not  any  single  area  exclu- 
sively. 

A  summary  of  the  content  of  the  pan- 
el meetings  is  now  available  in  commit- 
tee print  form.  The  full  transcript  of 
those  meetings  is  in  the  printing  process. 
The  panel  meetings  were  successful  in 
highlighting  the  kinds  of  issues  and  cen- 
tral problems  with  which  the  SSEC  is 
concerned.  I  commend  the  summary  re- 
port now  and  the  full  hearings  record 
later  to  the  attention  of  the  Members. 

The  process  of  conducting  the  SSEC 
program  is  going  well,  and  we  have  been 
very  pleased  with  the  size  of  the  response 
of  individuals  to  contributing  to  the 
study.  Especially,  we  are  pleased  that  we 


have  obtained  so  many  high  caliber  and 
effective  participants.  They  are  indeed 
bringing  the  kinds  of  objective  discus- 
sions and  authoritative  information 
which  had  been  the  original  intent  in 
imdertaking  the  SSEC. 

During  the  next  year,  there  will  be  ad- 
ditional panel  meetings,  together  with 
the  flow  of  printed  reports  which  make 
up  the  program.  We  also  expect  before 
the  year  is  over  to  be  well  along  with  the 
integrative  process,  so  that  a  compre- 
hensive overview  of  the  issues  and  their 
interactions  will  be  available  for  think- 
ing about  policy  alternatives.* 


TEENAGE  PREGNANCIES:  GOVERN- 
MENT OR  INDIVIDUAL  SOLUTION? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  rec- 
ognized for  20  minutes. 
*  Mr.  GRASSLEY.  Mr.  Speaker,  earlier 
this  year.  Joseph  Califano,  Secretary  of 
Health,  Education,  and  Welfare,  an- 
nounced another  massive  Federal  cam- 
paign designed  to  solve  another  growing 
problem  in  America — teenage  pregnan- 
cies. Each  year,  1  million  teenage  girls, 
almost  all  single,  become  pregnant.  It  is 
estimated  that,  from  these  pregnancies, 
there  are  600,000  hve  births;  100,000  are 
terminated  by  miscarriages;  and  300,000 
end  in  abortions. 

The  costs  of  these  problems  are  enor- 
mous. The  Urban  Institute  recently 
figured  out  that  in  1975,  Federal-State 
cash  welfare  payments  to  households 
containing  teenage  mothers,  or  older 
women  who  first  gave  birth  in  their 
teens,  totaled  $4.65  billion.  This  is  over 
half  of  the  entire  cost  of  the  cash  bene- 
fits for  the  aid  to  families  with  depend- 
ent children  program.  'When  one  in- 
cludes the  price  of  food  stamps,  medical 
and  social  services,  the  costs  skyrocket 
even  further.  The  costliest  effects  of 
teenage  pregnancies  cannot  be  measured 
in  dollars,  however.  Each  year,  teenage 
pregnancies  usher  in  himdreds  of  thou- 
sands of  mothers  and  children  into  a 
lifetime  of  dependency,  anguish,  and 
despair. 

As  a  solution,  Secretary  Califano  has 
proposed  the  "Adolescent  Health,  Serv- 
ices, and  Pregnancy  Prevention  and  Care 
Act  of  1978."  This  new  Federal  crusade 
would  expand  and  coordinate  existing 
programs,  such  as  family  planning,  sex 
education,  HEW-funded  research,  com- 
munity health  centers,  and  maternal  and 
child  health.  The  price  tag  of  this  new 
venture  is  placed  at  $60  miUion.  This 
is  in  addition  to  an  increased  authoriza- 
tion of  $64  million  for  such  programs, 
proposed  as  part  of  President  Carter's 
budget  for  1979.  HEW  has  also  requested 
an  additional  $337  million  for  expanded 
medicaid  coverage  for  low-income  preg- 
nant women,  as  a  method  for  dealing 
with  the  problems  of  teenage  pregnancy. 
Teenage  pregnancies  are  a  serious 
problem,  and  should  be  dealt  with  as 
such,  but  I  believe  that  this  proposed 
new  Federal  program  is  just  not  the 
answer  we  need.  Today,  in  response  to 
Secretary  Califano's  proposals,  I  would 
like  to  examine  the  factors  that  have 
allowed  this  problem  to  grow  to  crisis 
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proportions,  explain  why  I  firmly  believe 
this  predicted  Federal  response  is  sad- 
ly lacking,  and  propose  a  new  emphasis 
to  characterize  our  efforts  in  solving  this 
problem.  An  emphasis  that  is  absolutely 
essential  if  our  efforts  are  ever  to  be  suc- 
cessful. 

The  great  American  paradox  is  that 
we  can  have  such  vexing  social  problems 
in  the  midst  of  our  vast  technological 
achievements  and  our  unprecedented 
high  standard  of  flying.  More  scientific 
progress  has  been  made  In  the  last  50 
years  than  in  the  precajmg  5,000.  In  less 
than  a  century,  we  hav»sseen  the^ 
covery  of  the  light  bulb  anothe-splitting 
of  the  atom.  Only  66  years  have  inter- 
vened between  the  Wright  brothers'  his- 
toric flight  at  Kitty  Hawk  and  Neil  Arm- 
strong's first  step  onto  the  Moon  during 
the  epic  voyage  of  Apollo  XI.  We  live  in 
a  truly  remarkable  age.  We  are  the  most 
educated  people  in  the  world.  A  well- 
taught  freshman  knows  more  about 
physics  than  did  Newton.  Despite  the 
constant  criticisms  of  our  Nation,  by 
world  standards  we  have  come  close  to 
producing  a  just  society,  as  unprece- 
dentec  sums  of  money  have  been  spent 
to  eUminate  crime  and  social  injustice. 
To  quote  economist  Martin  Anderson  of 
the  Hoover  Institution — 

By  the  end  of  1977  the  total  amount  of 
money  spent  cumulatively  on  public  welfare 
by  the  federal,  state,  and  local  governments 
since  the  war  on  poverty  began  In  1964  will 
be  roughly  $300  billion  The  estimated  cost 
of  fighting  World  War  II  Is  $288  billion.  By 
the  end  of  1977,  the  war  on  poverty  will  have 
cost  us  more  than  World  War  II. 

As  Senator  S.  I.  Hayakawa  recently 
stated  in  Harper's  magazine. 

The  unintended  revolution  created  by  mass 
production  and  consumption  has  come  close 
to  producing  a  classless  society  in  America. 
Executives  and  working  men  alike  drive 
Comets  and  Cadillacs,  drink  Coke  and  Schlltz 
and  Old  Grand  Dad.  eat  Nabisco  wafers  and 
Hormel  ham,  and  watch  the  Johnny  Carson 
show. 

....  and  the  poor  of  America  are  not  poor 
by  world  standards  Our  welfare  clients  live 
far  better  than  the  working  people  of  more 
than  half  the  world. 

In  spite  of  all  the  efforts  of  our  Fed- 
eral Government  toward  creating  a  bet- 
ter society,  however,  we  are  nevertheless 
still  faced  with  enormous  problems.  Sex 
education  and  readily  available  contra- 
ceptives and  abortions  were  supposed  to 
curb  teenage  pregnancy,  remember?  To- 
day sex  education  has  been  broadened, 
and  contraceptives  and  abortions  are 
much  easier  to  obtain  than  a  decade  ago. 
yet  the  National  Center  for  Health  Sta- 
tistics reports  that  there  are  now  more 
pregnant  15-year-olds  and  illegitimate 
babies  than  ever  before.  Prejudice,  Gov- 
ernment corruption,  economic  instability 
all  continue  virtually  unabated.  Why 
have  reform  efforts  failed  to  really  solve 
so  many  of  our  national  ills?  Why  are 
additional  Federal  campaigns,  such  as 
the  one  recently  proposed  by  Secretary 
Califano  to  help  solve  the  problem  of 
teenage  pregnancies,  bound  to  disap- 
point? Because  they  are  based  on  false 
ideas  about  how  positive  social  change 
is  brought  to  pass. 

For  decades  social  planners  have  op- 


erated on  the  premise  that  the  nature  of 
man  is  basically  either  neutral,  or  that 
men  have  at  heart  a  "pure,  crystalline 
and  well-organized  native  personality." 
In  recent  years  we  have  seen  all  sorts  of 
trendy  human  potential  groui-S  trade  on 
this  false  idea.  They  have  been  joined  by 
an  advertising  profession  that  leads  us 
to  believe  our  innate  perfection  will 
surface  with  the  purchase  of  this  or  that 
commodity 

Thus,  the  idea  has  surfaced  in  Gov- 
ernment that  our  problems  are  rooted  in 
our  environment,  not  ourselves.  Personal 

_  fsibility  has  been  abandoned,  and 
we  have  opted  for  the  more  ego-soothing 
notion  that  the  solution  to  our  problems 
lies  in  a  massive  overhaul  of  society's  in- 
stitutions rather  than  to  challenge  teen- 
agers that  the  direction  of  their  lives  is 
their  individual  responsibility.  The  locus 
of  power  for  such  change  is  Government, 
so  it  is  not  unlikely  that  the  rise  of  our 
enormous  Federal  bureaucracy  is  in  part 
responsible  for  the  demise  of  individual 
accountability  and  responsibility.  So. 
countless  Federal  programs  have  poured 
billions  of  dollars  trying  to  improve  our 
health,  education,  and  welfare.  They 
have  endlessly  told  us  how  to  make  a 
better  living,  but  have  said  nothing  of 
living  better. 

Many  people  have  embraced  the  "I'm  O  K  . 
You're  OK  "  philosophy  which  states  that  If 
you  are  a  well  adjusted  person  with  a  good 
self-image  you  accept  your  neighbor  and  his 
views  even  though  you  might  not  embrace 
them  as  your  own  if  a  person  uses  this  to 
measure  value  structure  there  Is  a  lack  of 
absolutes  According  to  this  theory  It  he- 
comes  gauche  to  conclude  that  teen-age 
pregnancies  of  single  girls  are  a  problem  be- 
cause then  you  are  Imposing  your  value 
structure  on  someone  else  It  then  becomes 
the  philosophy  "I'm  OK  .  You're  NOT  O  K" 
which  Is  considered  deviant  by  many  liberal 
minded  psychologists.  Thus  all  modes  of 
conduct  become  relative  and  absolutes  are 
not  accepted  People  h  .ve  come  to  believe 
that  the  choice  between  ways  of  living  is 
Just  a  choice  between  equally  plausible  "life- 
styles". 

It  has  been  tragic  that  such  a  bank- 
rupt philosophy  of  amorality  has  been 
adopted  within  our  policymaking  cir- 
cles. Indeed,  during  the  eight-page  state- 
ment of  Secretary  Califano.  announcing 
his  new  teenage  pregnancy  "prevention" 
program,  never  once  does  he  state  that 
the  flood  of  out-of-wedlock  teenage 
pregnancies  is  wrong.  Oh.  to  be  sure,  the 
sad  effects  of  such  situations  are  de- 
scribed, priming  us  to  accept  efforts  to 
imorove  the  living  conditions  of  such 
unfortunate  individuals.  But  never  once 
is  the  root  issue,  the  root  problem,  ad- 
dressed. Never  once  is  the  deplorable  lack 
of  individual  moral  responsibility  men- 
tioned. Those  that  try  to  interject  such 
issues  into  policy  discussions  are  bom- 
barded with  the  hackneyed  bromides 
"you  are  just  making  value  judgments," 
or  "you  can't  legislate  morality."  Well, 
my  friends,  virtually  nothing  is  value- 
free,  and  I  would  rather  have  positive 
values  acclaimed  than  negative  values 
proclaimed.  Every  decision  we  make  here 
in  Congress  involves  some  decision  as  to 
what  is  right  or  wrong,  as  well  as  "cor- 
rect" or  "incorrect."  Such  moral  consid- 


erations are  necessary,  for  it  is  only  as 
men  and  women  confront  an  honest 
knowledge  of  themselves  that  the  first 
step  on  the  road  to  genuine  improvement 
is  taken. 

Teenagers  need  to  be  challenged  to 
have  a  realistic  view  of  their  existence 
which  would  include  individual  respon- 
sibility to  themselves,  society,  and  their 
offspring.  Califano's  proposal  to  take 
over  this  responsibility  by  providing 
funding  for  all  prenatal,  maternal,  and 
pediatric  care,  shifts  the  responsibility 
of  the  individual  to  the  State.  Radical  re- 
forms have,  at  times,  been  necessary,  but 
reform  alone  is  not  sufficient.  Reforms 
alone  are  not  sufficient  because  society  is 
not  made  up  of  just  institutions,  but  of 
men  and  of  women.  We  are  not  just 
biological  machines  needing  the  right  en- 
vironment to  function  properly.  The 
hearts  of  individuals  who  make  up  so- 
ciety must  be  changed,  regenerated  if 
you  will,  before  society  as  a  whole  can 
experience  real  change. 

Today,  international,  national.  State, 
and  local  problems  can  be  traced  to  trou- 
ble within  individual  human  hearts.  For 
all  our  advancements  in  the  20th  century, 
the  words  of  Neil  Armstrong  serve  as  a 
needed  reminder: 

Technology  does  not  Improve  the  quality 
of  life,  It  only  Improves  the  quality  of 
things  •  •  •  Improving  the  quality  of  things 
that  surround  living  can  be  achieved  by  the 
application  of  knowledge  Improving  the 
quality  of  life,  however,  requires  the  applica- 
tion of  wisdom. 

Einstein  himself  recognized  the  inter- 
nal nature  of  man's  problems.  He  is 
quoted  assaying: 

It  Is  not  the  explosive  power  of  atomic  war 
that  I  fear,  but  rather  the  explosive  power 
for  evil  In  the  hearts  of  men. 

Dr.  Karl  Menninger  states: 
I  am  convinced,  myself,  that  man's  funda- 
mental problem  Is  his  human  egocentrlclty. 

Even  the  renowned  philosopher  and 
atheist  Bertrand  Russel,  wrote: 

Man  still  has  a  caveman's  heart.  We  must 
find  a  way  to  change  the  caveman's  heart. 

Unfortunately,  such  truth  is  little 
recognized  or  adopted  in  our  society  to- 
day. As  a  Washington  Star  editorialist 
recently  put  it: 

Madness  takes  many  forms.  Our  modern 
madness  may  be  the  unreflectlve  dismissal 
of  the  Inescapable— and  natural — need  for 
moral  Judgment. 

Americans  today,  and  America's  rep- 
resentatives need  to  face  facts.  We  are 
inclined  to  blame  our  troubles  on  others, 
or  on  our  environment,  when  we  should 
be  saying  with   Shakespeare's  Cassius, 

The  fault,  dear  Brutus,  Is  not  in  our  stars, 
but  in  ourselves. 

Today  the  specific  issue  we  are  ad- 
dressing is  that  of  unwanted  teenage 
pregnancies.  So  to  some,  my  remarks 
on  the  need  for  a  resurgence  of  In- 
dividual moral  responsibility,  and  a  new 
emphasis  recognizing  such  responsibili- 
ty to  characterize  our  public  policy,  may 
seem  to  be  quite  a  digression  from  the 
issue  at  hand.  But  such  Is  not  the  case. 
What  remarks  could  be  more  relevant 
when  we  hear  of  surveys  indicating  that 
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>ver  40  percent  of  teenage  pregnancies 
occur  because  either  the  mothers  did  not 
care  if  they  got  pregnant,  or  were  con- 
cerned with  contraceptives  interfering 
with  "pleasure"  or  'spontaneity  '?  What 
remarks  could  be  more  relevant  when 
we  hear  lame  explanations  for  the  flooa 
of  illegitimate  teenage  births — excuses 
like  "women  are  reaching  sexual  phy- 
sical maturity  at  a  younger  age,"  or, 
children  lack  "contraceptive  respon- 
sibility commensurate  with  their  sexual 
maturity." 

If  we  are  ever  to  solve  the  vexing 
problem  we  are  addressing  today,  as  well 
as  a  host  of  other  societal  ills,  we  must 
place  the  burden  of  responsibility  on 
the  individual  for  the  moral  choices 
made.  As  I  and  my  colleagues  attempt 
to  formulate  policies  that  curb  such 
problems  let  us  keep  that  essential  em- 
pha.-^is  at  the  center  of  our  thinking. 

It  was  Alexis  de  Tocqueville  who  wrote 
140  years  ago,  that  "America  is  great  be- 
cause America  is  good,  but  that  if  Amer- 
ica ceases  to  be  good,  it  will  cease  to  be 
great"  How  timely  those  words  are. 
America's  fundamental  need  is  a  rejec- 
tion of  the  egocentrism  that  plagues  us 
so.  and  a  return  to  the  Biblical  absolutes 
of  right  and  wrong  that  have  served  us 
so  well  in  the  past. 

In  closing,  let  me  qoute  from  a  re- 
cent address  given  by  the  civil  rights 
leader,  the  Reverend  Jesse  Jackson,  na- 
tional president  of  Operation  PUSH: 

More  vital  than  the  economic  crisis  is  the 
spiritual  and  moral  crisis  facing  us.  It  does 
not  matter  if  the  Democrats  or  the  Republi- 
cans are  holding  the  bucket  If  the  bucket 
has  a  hole  in  the  bottom  .  .  .  (for)  the  death 
of  ethics  Is  the  sabotage  of  excellence.  With- 
out an  ethical  foundation,  economics  be- 
come unfeasible,  eduf-ation  loses  purpose; 
and  purpose  loses  power.  ...  If  we  seek  new 
values  in  the  nation,  we  will  add  new  value 
to  the  nation.  .  .  But  unless  God  builds 
the  house,  we  labor  In  vain.  . . . 

As  we  labor  to  confront  the  tragedy 
of  hundreds  of  thousands  of  unwanted 
teenage  pregnancies,  let  us  not  labor  in 
vain.* 


IRS     ATTACK     ON     SCHOOLS     AND 
CHURCHES  MUST  STOP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  is 
recognized  for  30  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  on  Au- 
gust 22  of  this  year,  the  Internal  Revenue 
Service  issued  a  set  of  proposed  guide- 
lines for  the  determination  of  the  tax- 
exempt  status  of  private  schools.  These 
regulations  purported  to  address  the  is- 
sue of  tax-exempt  status  for  schools  that 
conduct  discriminatory  policies  in  their 
student  admissions.  However,  while  they 
may  carry  a  proper  goal,  these  regula- 
tions pose  an  imminent  danger  to  the 
freedoms  still  enjoyed  by  the  American 
people.  Because  many  of  the  schools  cov- 
ered by  these  regulations  are  church- 
related  schools,  the  invest'gation  into 
the  schools  involves  an  investigation  into 
the  sponsoring  church.  This  necessarily 
includes  a  determination  by  the  IRS  of 


what  constitutes  an  acceptable  religious 
body  and  what  does  not.  I  believe  there 
is  a  clear  threat  here  to  the  doctrine  of 
separation  of  church  and  state  with  the 
possibility  that  the  Federal  Government 
might  decide  what  is  an  acceptable  reli- 
gious belief,  and  what  is  not. 

Furthermore,  the  IRS  regulations  place 
the  burden  of  proof  on  the  school  to 
show  that  they  are  not  discriminating  in 
their  admissions,  rather  than  requ  re 
the  IRS  to  make  the  case.  As  pointed  out 
by  several  commentators  on  this  subject, 
including  the  editors  at  the  Washington 
Star  newspaper,  this  difference  in  ap- 
proach places  an  entirely  new  interpreta- 
tion on  the  role  and  status  of  tax-exempt 
organizations  of  all  descriptions.  By  re- 
quiring the  institutions  to  make  the  case 
of  their  receiving  tax-exempt  status,  we 
have  placed  the  exemption  in  the  cate- 
gory of  a  privilege  to  be  issued  at  the 
sufferance  of  the  bureaucrats  rather  than 
a  right  stemming  from  the  church  or 
group's  role  in  our  society. 

To  some,  this  distinction  may  seem  ob- 
scure but  it  reaches  to  tlie  very  heart  of 
the  concept  of  our  Government  and  its 
relationship  to  the  people.  On  the  one 
hand,  we  have  the  notion  of  a  Govern- 
ment which  views  taxes  as  simply  the 
means  of  gaining  tiie  revenue  it  needs 
to  provide  services.  This  Government  ex- 
empts certain  organizations  from  the  ob- 
ligation to  pay  taxes  because  it  sees  tlieir 
function  as  being  at  least  as  important 
as  its  own.  These  organizations  are  rec- 
ognized as  being  nonprofit  and  as  provid- 
ing a  Service  to  the  community  tliat  ex- 
tends beyond  what  the  Government  con- 
siders its  rightful  role. 

Another  view  of  Government  has  been 
coming  into  more  frequent  vogue  in  re- 
cent years.  It  holds  that  everything  is 
subject  of  confiscation  or  control  at  any 
time  through  taxation  or  regulation. 
According  to  this  notion,  individuals  and 
organizations  are  permitted  to  conduct 
their  activities  only  so  long  as  they  act 
according  to  the  tenets  of  the  policy  set 
down  by  the  Government.  Taxation  is 
viewed  as  much  an  instrument  of  en- 
forcement as  an  instrument  for  raising 
■revenue.  Under  this  idea  the  use  of  tax 
laws  to  punish  nonprofit  organizations 
behaving  in  a  manner  inconsistent  with 
the  wishes  of  the  bureaucrats  in  Wash- 
ington is  even  laudable.  It  makes  httle 
difference  that  the  amount  of  revenue 
that  will  be  raised  by  taxing  nonprofit 
organizations  will  be  miniscule.  Raising 
revenue  is  not  the  point  of  this  exercis?. 
The  Internal  Revenue  Service  has  been 
tur;:ed  into  the  agent  of  the  social  plan- 
ner and  the  pcwer  to  tax  is  consciously 
being  used  as  the  power  to  destroy. 

The  regulations  issued  by  IRS  on  Au- 
gust 22  of  this  year  are  dangerous  in  two 
respects.  First,  they  presume  that  the 
schools  and  churches  in  question  are 
guilty  until  proven  innocent.  Thev  place 
the  burden  of  proof  upon  the  private  in- 
stitutions to  prove  that  they  are  guiltv. 
Second,  this  action  puts  the  IRS  in  the 
role  of  enforcer.  It  sets  that  agency  upon 
the  mission  of  using  strong-arm  tactics 
on  those  in  the  private  sector  who  do  not 
choose  to  adopt  Government  policy.  It 


is  one  thing  for  the  Government  to  pass 
upon  the  behavior  and  practices  of  Gov- 
ernment institutions  and  those  who  re- 
ceive Government  payments.  It  is  an 
entirely  different  matter  when  the  Gov- 
ernment embarks  upon  a  campaign  of 
destruction  against  those  in  the  private 
sector  who  chose  another  course. 

Because  I  am  concerned  about  this 
policy  and  iiecause  I  believe  it  is  of  vital 
concern  to  all  who  serve  in  this  body,  I  am 
inserting  in  the  Record  two  items  that 
illustrate  the  gravity  of  this  matter.  The 
first  is  an  article  from  Human  Events 
magazine.  The  second  is  a  list  of  the 
questions  recently  asked  of  a  minister 
in  Georgia  by  the  IRS  in  an  effort  to 
determine  whether  he  and  his  church 
met  Government  standards  for  tax  ex- 
emption. This  list  of  questions  will  illus- 
trate that  this  IRS  campaign  is  directed 
as  much  toward  harassment  as  toward 
taxing  policy.  I  would  ask  my  colleagues 
to  pay  particular  attention  to  questions 
13  thru  31  on  this  questionnaire.  One  can 
only  imagine  liow  much  time  it  would 
take  to  answer  such  questions.  This  is 
clearly  harassment  of  religious  institu- 
tions by  the  Government.  We  should  all 
view  these  actions  with  alarm  and  op- 
pose them. 

Propose  3  IRS  Regulations  Threaten 
Private  Schools 

During  debate  on  the  tuition  tax  credit 
measure  on  August  15.  Sen.  Jesse  Helms  (R.- 
N.C.i  announced  that,  despite  his  belief  In 
the  basic  concept  of  providing  such  tax  relief 
for  parents  cf  private-school  children,  he 
could  not  support  the  specific  language  in- 
cluded in  the  Ssnate  bill.  In  particular. 
Helms  objected  to  a  clause  directing  the  De- 
partment of  Health.  Education  and  Welfare. 
among  other  agencies,  to  report  on  civil 
rights  enforcement  by  'he  Internal  Revenue 
Service  and  to  make  "suggestions  .  .  .  for 
enhancing'  the  IRSs  enforcement  "of  pub- 
lic policies  against  racial  discrimination  and 
other  forms  of  discrimination.  .  .  ." 

Noting  that  the  clause  was  not  limited  to 
racial  discrimination  alone,  the  Tar  Heel 
lawmaker  said  he  feared  such  language  could 
ultimately  lead  the  IKS  to  Impose  on  the  pri- 
vate schools  the  same  federal  Interference 
that  has  proved  so  disastrous  in  the  public 
schools  I. see  August  26  Issue,  page  3). 

Helms  observed  that  "it  does  not  take  too 
much  imagination.  "  given  HEWs  record  In 
such  matters  to  envision  the  agency  "de- 
manding co-ed  sports  prcgrams,  co-ed  dormi- 
tories, the  hiring  of  homosexual  teachers,  the 
availability  of  abortion  counselors,  and  the 
abolition  of  male  and  female  choirs,  and  so 
forth,  all  erected  on  some  pretext  of  public 
policy." 

It  turned  out  that  the  Senate  voted  to 
delete  tax  credits  for  elementary  and  sec- 
ondary tuition  and.  with  them,  the  wording 
that  Helms  found  so  danserous.  Yet  Just  one 
week  later,  on  August  22,  the  IRS.  acting  on 
its  own,  proposed  new  regulations  that.  If 
finally  adopted,  could  have  much  the  same 
frightening  consequences. 

In  1970,  the  IRS  ruled  that  nrlvate  schools 
found  guilty  of  racial  discrimination  would 
no  longer  be  exempt  from  paying  federal  In- 
come taxes  nor  would  they  be  entitled  to  re- 
ceive tax-deductible  conlributicns.  In  1975, 
the  agency  further  stipulated  that,  to  keep 
their  tax-exempt  status,  private  schools  must 
Include  a  nondiscriminatory  policy  on  their 
by-laws,  must  mention  this  policy  in  all  of 
their  brochures  and  other  publlc-relatlo'rs 
materials,  and  must  publicly  announce  the 
policy  at  least  once  a  year. 
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But  under  the  newly  proposed  revenue 
procedure,  which  will  remain  open  for  writ- 
ten public  comment  through  October  23.  the 
IRS  would  arbitrarily  presume  that  many 
schools  were  guUty  of  discrimination,  even 
If  they  had  been  strictly  adhering  to  the 
agency's  existing  guidelines! 

Specifically,  the  new  ruling  would  define 
any  private  school.  Including  one  affiliated 
with  a  church,  as  a  "reviewable  school"  if  it 
had  been  "formed  or  substantially  expanded 
at  or  about  the  time  of  public  school  deseg- 
regation In  the  community  served  by  the 
school,"  and  Its  minority  enrollment  was 
less  than  20  per  cent  of  the  percentage  of 
minority  students  in  the  community's  total 
school-age  population.  If.  tor  example,  the 
community  had  a  50  per  cent  population  of 
minority  students,  the  school  would  have  to 
have  at  least  a  10  per  cent  minority  enroll- 
ment. 

Schools  which  fell  In  this  "reviewable  " 
category  would  automatically  be  presumed 
racially  discriminatory — 1  e  .  guilty  until 
proven  Innocent — and  would  lose  their  tax- 
exempt  status  unless  they  could  demon- 
strate that  they  were  malclng  a  "good  faith  ' 
effort  not  to  discriminate  And  to  prove  good 
faith,  a  private  school  would  have  to  meet 
a  long  list  of  requirements,  such  as  provid- 
ing minority  scholarships,  minority  recruit- 
ment programs,  minority  hiring,  increasing 
minority  enrollment  and  so  forth 

There  are  numerous  problems  with  these 
regulations  To  begin  with,  though  obvi- 
ously directed  against  so-called  "segregation 
academies'  founded  to  thwart  integration. 
they  would  also  affect  many  other  private 
schools  whose  creation  had  nothing  to  do 
with  the  racial  Issue. 

While  the  bulk  of  the  desegregation  ef- 
forts across  the  country  have  occurred  in 
the  last  15  years,  It  has  also  been  during 
this  period  that  many  public  school  .systems 
have  gone  into  decline  No:  only  have  the 
academic  skills  imparted  in  the  public 
schools  dropped  precipitously  during  these 
years,  but  so  have  standards  of  discipline 
and  decorum  It  was  also  during  this  period 
that  the  state-supported  schools  dropped  all 
references  to  religion,  such  as  prayer  and 
scripture  reading. 

Not  surprisingly,  many  new  private  schools, 
particularly  those  In  the  fundamentalist 
Protestant  'Christian  School  Movement  ' 
were  founded  during  these  years  because 
parents  wanted  something  better  for  their 
children  than  the  public  schools  were  offer- 
ing. Yet  under  the  new  IRS  regulations. 
these  schools  would  be  indiscriminately 
lumped  in   with   the  segregation   academies. 

As  relatively  new  institutions,  moreover, 
many  of  these  schools  have  to  struggle  Jus: 
to  make  financial  ends  meet.  Consequently. 
It  would  be  no  easy  task  for  them  to  nro- 
vlde  the  minority  scholarships  and  other 
programs  now  contemplated  by  IRS  Yet  the 
alternative — losing  their  tax-exempt  status- 
would  be  equally  disastrous. 

The  Protestant  schools  are  not  the  onlv 
ones  that  would  be  hurt  According  to  Georce 
Reed,  the  general  counsel  of  the  United 
States  Catholic  Conference,  the  proposed  new 
ruling  Is  "completely  unrealistic"  insofar  as 
parochial  schools  are  concerned,  includint; 
the  deflnition  of  "community"  as  "the  geo- 
graphical area  of  the  public  school  dlstrirt 
within  which  the  school  is  located  together 
with  any  other  public  school  district  from 
which  the  school  enrolls  at  least  5  per  cent  of 
Ita  student  body," 

"In  short."  Heed  noted,  "the  minority 
status  of  a  parochial  school  would  be  deter- 
mined on  the  basis  of  the  public  school  dis- 
trict which  In  somes  cases  embraces  a  whole 
city  This  obviously  Is  a  misleading  test  inso- 
far as  the  parochial  schools  are  concerned 

Obviously,  in  the  case  of  church-related 
schools.  It  would  be  more  realistic  to  compare 
the    number   of   minority   students    In    the 


school  to  the  percentage  of  minority  families 
in  the  area  belongln.;  to  that  religion,  rather 
than  to  the  community  at  large.  But  even 
this  approach  could  prove  misleading 

The  fact  is  that  not  e\eryone  Is  either 
willing  or  able  to  make  the  necessary  eco- 
nomic sacrifices  to  pay  tuition  to  a  private 
school,  on  top  of  the  taxes  he  is  forced  to  pay 
to  support  the  public  schools  Indeed,  the 
proposed  regulations  could  make  it  even 
harder  for  minority  students  to  attend  pri- 
vate schools  since,  w  ithout  Tax-exempt  status, 
schools  would  be  forced  to  raise  their  tuition 
while  donations  for  possible  scholarships 
vsould  decrea.se 

In  the  name  of  fighting  racial  discrimina- 
tion, then  the  proposed  IRS  regulations 
could  inflict  unrealistic  and  meddlesome 
standards  on  manv  schools  when  the  only 
thmg  they  are  guilty  of  is  not  meeting  the 
agency  s  arbitrary  and  prejudicial  standards 
This  in  turn  would  play  rieht  into  the  hands 
of  the  public  school  establishment,  vihich 
would  find  Its  competition  from  the  private 
se?tor  abruptly  reduced 

But  the  issue  at  s'ake  In  this  controversy 
goes  even  bevorid  federal  control  of  pnvate 
schools  As  Jack  Clavton  of  the  American  As- 
sociation of  Christian  Schools  told  Human 
EvE.vTs:  If  this  precedent  i.s  allowed  to 
s:and  then  every  regulation  that  has  affectjd 
the  public  schools  will  be  applied  not  only 
to  private  schools  but  iiltlmatelv  to  churches, 
private  charities  hosottals  and  on  and  on  " 
Clayton  noted  that  historically  the  purpose 
of  tax  exemptio:i  for  churches  and  other  in- 
stitutions was  to  guarantee  their  independ- 
ence from  state  interference  But  the  premse 
underlvlnir  the  new  IRS  riillne  is  differen* 
.As  the  Washlnston  Star  explained  In  an 
editorial  "The  rationale  of  the  new  IRS 
rules  for  private  srhmls  is  that  tax  exemp- 
tion reflects  more  than  a  decision  bv  govern- 
ment to  ignore  what  is  r.one  of  its  business, 
it  bes'ows  a  positive  bene*'t  Where  once  it 
was  felt  that  tax  exemptlo:;  —  not  onlv  of 
schools  but  of  churches  museums  and  other 
charitable  institutions— reflected  the  view- 
that  certain  re.ilms  of  private  discretio.T  can 
and  should  flourish  wl'hout  government 
hindrance  there  is  an  increaslns  tendency 
to  regard  tax  exemption  as  a  privilege — a 
privilege  to  be  enjoved  on  the  government  s 
terms  even  if  taxation  was  never  before  con- 
templated " 

Put  another  wav  the  new  regulations  are 
ba^ed  on  the  idea  that  tax  exemption  Is  a 
form  of  federal  assistance  .And  once  this  con- 
cept is  accepted  all  private  tax-exempt  or- 
ganizations will  by  deinltlon  be  subject  to 
the  same  maze  of  federal  ukases  that  have 
alreadv  become  cu'ti-niary  in  connection  with 
government  grants. 

Sen  Helms  could  not  have  been  closer  to 
the  truth  when  he  said  durlnt;  the  tuition 
tax  credits  debate  that  IRS  regulations  of 
this  kind  would  not  for  loni.:  be  limited  to 
the  racial  issue  alone  .As  Helms  piinted  out 
at  the  time.  IRS  Commissio  er  Jerome  Kurtz 
himself  acknowledged  in  a  speech  l.vst  Jan- 
uarv  9  that  the  ai;en?v  has  "almost  no"  stat- 
u'ory  cuidance  from  Congress  in  the  area  of 
civil  ri'jhts  enforcement 

Said  Kurtz:  "We  have  almos'  no  specific 
statutory  guidance  our  authority  and  obli- 
gations on  racial  issues  derive  from  ths  con- 
stitutional doctrine  a-ii;ounced  in  Brown  v 
Board  of  Education  in  1954  and  cases  en- 
forcl-ig  and  interpreting  it,  and  from  the 
broad  natLmal  policy  announced  in  the  1964 
Civil  Rights  Act  "" 

But  once  the  IRS  begl-is  enforcing  Its  In- 
terpretations of  "broad  national  policy,"  it 
can  only  be  a  matter  of  time  until  it  is  telling 
the  sjhools  what  they  must  teach  in  regai-d 
to  such  sensitive  areas  as  the  role  of  the 
sexes,  birth  control  and  so  forth.  Just  as 
Helms  predicted 

Nor  will  it  necessarily  stop  with  the  schools 
Considering    the    government's    "broad    na- 


tional policy"  regarding  family  planning,  for 
example,  what's  to  stop  IRS  from  telling 
Catholic  hospitals  that,  to  keep  their  tax 
exemptions,  they  must  perform  abortions? 
In  sum,  the  ramifications  are  endless — and 
ominous. 

The  only  good  thing  that  can  be  said 
about  these  regulations  Is  that  they  may 
yet  be  stopped.  Letters  opposing  the  pro- 
posed ruling  have  already  begun  pouring 
into  the  .RS  from  all  parts  of  the  country 
I  Readers  who  are  Interested  have  until 
October  23  to  send  their  comments  to:  Com- 
missioner of  Internal  Revenue,  Attention: 
E  EO.   Washington.   DC    20224,) 

In  addition,  a  number  of  conservative 
lavk  makers  have  expressed  their  disapproval 
to  the  IRS  and  more  are  expected,  to  do  the 
same  in  the  near  future  Given  the  lack  of 
specific  statutory  authority  in  this  area, 
some  congressional  sources  are  hopeful  that 
the  agency  can  be  persuaded  to  withdraw 
the  proposal 

Should  such  efforts  fall,  however,  the  IRS 
will  have  dealt  yet  another  crippling  blow 
to  the  American  tradition  of  freedom 

IRS  Questionnaire  No.  I 

I  Give  the  full  name  of  your  organiza- 
tion and  your  Employer  Identification  Num- 
ber 

2.  Give  the  full  address  of  your  organiza- 
tion 

3  Furnish  the  name,  address  and  tele- 
phone number  of  the  person  to  be  contacted 
for  information  concerning  yuur  organiza- 
tion. 

4.  Give  the  date  that  yovir  organization 
\va.s  incorporated  cr  formed  Is  it  formed 
under  the  non-profit  corporation  act  of  the 
State  of  Georgia,' 

5  Have  you  ever  filed  an  application  for 
recognition  of  exemption  with  the  Internal 
Re'. enue  Service'  If  so.  please  furnish  a  copy 
of  the  application 

6  Submit  a  conformed  copy  of  your  or- 
ganization's creating  instruments,  i,e  .  Ar- 
ticles of  Incorporation.  Constitution,  Arti- 
cles of  Association 

7.  Submit  a  conformed  copy  of  your  or- 
ganizations By-Laws  or  other  rules  for  its 
operation. 

8  Does  your  organization  file  annual  in- 
formation returns  (Fcrm990)? 

9  Does  your  organization  file  Form  941  to 
report  Federal  Insurance  Contributions  Act 
I  F  I  C  .A  r  taxes  and  income  tax  withhold- 
ings on  employees'' 

10  Does  your  organization  file  Form  990-T. 
Exempt  Organizations  Business  Income  Tax 
Return'' 

II  Does  your  organization  control  or  is 
it  controlled  by  any  other  organization^  If  so, 
please  give  the  name  of  the  related  organlza- 
tionisi    and  explain  the   relationship 

i;  Is  yor.r  organization  financially  ac- 
cui. liable  to  any  other  organization''  If  so. 
please  explain  and  identify  the  other  organl- 
z.itunis)  - 

13  Does  your  organization  have  a  recog- 
nized creed  and  form  of  worship?  If  so.  please 
explain  in  detail 

14  Does  your  organization  Impose  a  formal 
code  of  doctrine  upon  its  members?  If  so, 
please  explain  in  detail 

15  Does  your  organization  require  renun- 
cia:io:i  of  any  or  all  former  religious  beliefs 
on  the  part  of  your  members? 

16  Does  your  organization  have  a  definite 
and  distinct  ecclesiastical  government?  If  so, 
please  explain  in  detail 

17  Does  your  organization  have  a  distinct 
religious  history^  If  so.  please  explain  In 
detail. 

18  Does  your  organization  have  a  complete 
organization  of  ordained  ministers  lor  your 
equivalent  to  ministers)  ministering  to  the 
needs  of  their  congregations?  If  so.  are  these 
ministers  (or  their  equivalents)  ordained 
following    prescribed   courses   of   study?   In 
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addition,  please  explain,  in  detail,  education 
and  experience  requirements  necessary  to  be- 
come one  of  your  ministers  and  provide  a 
copy  of  the  Certificates  of  Ordination  that 
have  been  issued  to  them. 

19.  Does  your  organization  have  a  regular 
congregation  or  regular  religious  services? 
If  so,  please  give  frequency  and  average 
attendance.  Also,  state  where  these  services 
are  held,  i.e.,  a  church,  a  residence,  other. 

20.  Please  state  how  many  members  your 
church  has  to  date.  Further,  have  any  appli- 
cants for  membership  been  rejected  and  If  so, 
why?  Describe  membership  requirements  and 
attach  a  current  schedule  of  membership  fees 
and  dues. 

21.  Describe  fully  the  sacerdotal  functions 
your  ministers  perform  and  Indicate  whether 
they  are  licensed  by  the  State  of  Georgia  to 
perform  marriages  and  other  ministerial 
functions. 

22.  Does  your  organlaatlon  have  any  Sun- 
day Schools  for  the  religious  Instruction  of 
the  young? 

23.  Provide  a  complete  list  of  your  officers 
and  directors  including  a  brief  resume  of 
their  backgrounds,  and  Indicate  their  func- 
tions and  responsibilities  in  your  organiza- 
tion. 

24.  Are  meetings  held  by  your  governing 
body'  If  ."o.  please  give  frequency.  Also,  if 
meetings  are  held,  are  minutes  kept? 

25.  Describe  fully  whether  you  pay  com- 
pensation or  make  any  other  payments  to 
or  for  individuals  who  perfom  services  for 
your  organization.  If  so.  provide  a  schedule 
of  the  persons  compensated  with  the 
amounts  paid  each  for  your  most  recent  ac- 
counting year. 

26.  Please  submit  sample  copies  of  any 
pamphlets,  brochures,  newspaper  articles  or 
other  publications  concerning  your  organi- 
zation. 

27.  Provide  copies  of  all  agreements  or  con- 
tracts concerning  the  sale,  use,  or  purchase 
of  property  by  your  organization. 

28.  Are  any  of  your  organization's  proper- 
ties recognized  by  your  county  tax  commis- 
sioner as  being  exempt  from  local  property 
taxes? 

29.  Provide  a  list  of  property  owned, 
rented,  or  otherwise  utilized  by  your  organi- 
zation and  the  purpose  for  which  such  prop- 
erty is  used. 

30.  Identify  those  contributors  who  have 
given  $500  or  more  during  the  most  recent 
accounting  year. 

31.  Submit  a  schedule  of  receipts  and  ex- 
penditures for  your  most  recent  accounting 
year.  This  schedule  should  clearly  classify 
your  sources  of  financial  support  and  describe 
in  detail  the  nature  and  purpose  of  your 
expenditures. 

Note.— Since  this  questionnaire  does  not 
provide  sufficient  space  to  adequately  an- 
swer questions  asked  herein  requiring  de- 
tailed responses,  please  attach  neces  ary  ad- 
ditional sheets  making  reference  thereon  to 
the  questlon(s)  being  answered. 
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sion  into  business  of  Federal  regulation 
of  insurance,  a  move  which  I  find  totally 
without  merit,  unwise,  and  ill-conceived. 

In  1945,  the  Congress  passed  the  Mc- 
Carran-Ferguson  Act  whi_h  in  its  de- 
claration of  policy  stated : 

Congress  hereby  declares  that  the  con- 
tinued regulation  and  taxation  by  the  sev- 
eral States  of  the  business  of  insurance  is  in 
the  public  interest  •   •  • 


FTC  INSURANCE  REGULATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr,  Collins)  is  recog- 
nized for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr,  Speaker.  I 
serve  as  the  ranking  Republican  member 
on  the  Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  which 
recently  held  extensive  oversight  hear- 
ings on  "Life  Insurance  Marketing  and 
Cost  Disclosure,"  The  focal  point  of  these 
hearings  was  the  on-going  effort  by  the 
Federal  Trade  Commission  to  develop  a 
Federal  cost  disclosure  system  for  life  in- 
surance which  would  foist  the  ^mmis- 


What  the  Congress  was,  thus,  saying  in 
1945  was  that  the  States  were  better  able 
to  and  should  regulate  the  business  of 
insurance  to  the  exclusion  of  regulation 
by  the  Federal  Government  and,  indeed, 
that  has  certainly  been  the  case.  The  life 
insurance  industry  has  never  been  sub- 
jected to  or  needed  Federal  intervention, 
and  I  do  not  believe  that  it  is  now  war- 
ranted. The  State  commissions  have  done 
an  outstanding  job  of  taking  care  of  in- 
surance industry  problems  in  each  re- 
spective State  as  well  as  on  a  coordinated 
national  level. 

Life  insurance  in  force  in  the  United 
States  more  than  doubled  in  the  decade 
ending  in  1976  (to  $2,34  trillion),  as  did 
the  amount  of  life  insurance  per  Ameri- 
can family  (to  $30,000).  Americans  were 
purchasing  $320  billion  of  life  insurance 
annually  by  the  end  of  that  decade,  and 
benefits  payments  were,  by  then,  very 
nearly  $25  billion  a  year.  There  were  over 
1,700  companies  competing  in  the  market 
place,  and  in  1976  new  life  insurance 
company  investments  in  the  economy 
had  reached  a  record  high  of  $175  bil- 
lion. At  the  same  time,  the  life  insurance 
industry  incurred  taxes  and  fees  of  $4 
billion  on  its  1976  operations. 

Although  our  subcommittee  hearings 
dealt  primarily  with  the  issue  of  life  in- 
surance, I  took  the  occasion  to  ask  the 
FTC's  designated  spokesman,  Mr.  Albert 
H.  Kramer,  Director  of  the  FTC  Bureau 
of  Consumer  Protection,  if  the  agency 
had  any  plans  to  look  at  other  aspects  of 
the  insuran.e  industry  such  as  property 
and  casualty  insurance  cost  disclosures. 
Mr.  Kramer  responded  that  he  was  not 
aware  of  any  plans  to  look  at  casualty 
and  property  insurance  cost  disclosure. 
What  Mr.  Kramer  did  not  tell  me,  how- 
fever,  and  what  I  had  to  learn  later,  from 
other  sources,  is  that  the  FTC  has  mas- 
sive plans  for  far-flung  activity  in  the 
insurance  field.  I  have  before  me  a  60- 
page  FTC  staff  memorandum  prepared 
for  presentation  to  the  FTC  Commis- 
sioners in  June  of  this  year,  which  is  de- 
voted to  the  insurance  industry — not  just 
life  insurance — and  to  a  discussion  of 
FTC  jurisdiction  over  it.  One  section  of 
this  memorandum  is  devoted  to  "new 
initiatives  a. cording  to  the  task  forces 
priorities." 

Another  section  of  this  PTC  staff 
memorandum  gives  "an  overview  of  the 
implications  of  McCarran-Ferguson  for 
the  FTC's  jurisdiction  over  insurance." 
Still  another  explores  "major  consumer 
and  competition  insurance  problems  and 
prescribes  ongoing  and  new  initiatives 
that  address  each  problem  area."  Among 
future  investigations  is  listed  an  investi- 
gation of  automobile  insurance  under- 
writing, and  even  the  role  private  in- 
surance companies  should  play  if  a  sys- 
tem of  national  health  insurance  is 
adopted  by  Congress.  I  firmly  believe 


that  the  expenditm-e  of  taxpayer  dollars 
is  unjustified  and  unwise. 

The  FTC's  basic  statute  is  the  Federal 
Trade  Commission  Act  which  assigns  to 
that  agency  two  basic  areas  of  responsi- 
bility :  first,  to  address  themselves  to  un- 
fair methods  of  competition  and  second, 
to  deal  with  unfair  or  deceptive  trade 
practices.  Leaving  the  question  of  the 
McCarran-Ferguson  Act  totally  aside  for 
the  moment,  I  still  do  not  see  how  the 
FTC  has  any  basis  for  such  a  sweeping 
investigation.  As  to  the  question  of  un- 
fair methods  of  competition  which  is 
the  Commission's  antitrust  responsibil- 
ity, there  is  no  evidence  of  lack  of  compe- 
tition or  unfair  methods  of  competition. 
On  the  contrary,  the  evidence  shows  that 
the  marketplace  is  competitive  and  func- 
tioning well.  As  evidence  of  this  I  need 
to  point  no  further  than  to  the  testimony 
of  Mr.  Kramer  of  the  FTC  before  our 
subcommittee  with  respect  to  life  in- 
.surance,  Mr,  Kramer  said: 

In  terms  of  the  structure  of  the  industry. 
I  think  the  life  insurance  industry  is  very 
competitively  structured. 

Mr.  Kramer  was  indeed  correct  in  his 
assessment,  because  we  now  have  1,750 
companies  selling  life  insurance  today. 
This  industry  in  all  likelihood  is  the  most 
competitive  in  the  Nation. 

As  for  the  second  aspect  of  the  FTC's 
jurisdiction  that  deals  with  unfair  or 
deceptive  trade  practices,  I  again,  leav- 
ing McCarran-Ferguson  aside,  would  sub- 
mit that  it  cannot  be  successfully  dem- 
onstrated that  unfair  or  deceptive  trade 
practices  are  ongoing.  Whel-e  is  the  un- 
fairness and  what  is  the  deception? 

Mr.  Kramer  of  the  FTC  in  his  testi- 
mony before  our  subcommittee  said  that 
the  "primary  need  is  for  information 
about  the  rate  of  return  that  purchasers 
ol  a  life  insurance  policy  will  earn"  as 
compared  to  other  forms  of  investment. 
If  the  failure  to  provide  this  type  of  in- 
formation is  an  unfair  or  deceptive  trade 
practice,  then  the  U.S.  Government  is 
engaged  in  this  activity  on  a  daily  basis 
when  it  causes  savings  bonds  to  be  sold. 
The  Federal  Government  does  not  dis- 
close that  its  rate  of  return  on  savings 
bonds  is  low  compared  to  other  forms  of 
investment. 

Apparently,  the  FTC's  basic  premise  is 
that  the  consuming  public  views  life  in- 
surance as  an  investment  opportunity 
not  unlike  buying  stock.  I  can  tell  you 
that  on  the  basis  of  25  years  of  experience 
in  the  life  insurance  industry  prior  to 
coming  to  Congress  that  people  buying 
life  insurance  are  not  buying  it  for  its 
investment  potential,  but  they  are  buying 
it  because  they  love  their  wives,  families, 
and  children. 

I,  therefore,  believe  that  even  without 
the  existence  of  McCarran-Ferguson  that 
the  FTC's  efforts  in  this  field  are  totally 
inappropriate.  When  you  then  take  into 
account  that  McCarran-Ferguson  is  the 
law  of  this  Nation,  the  FTC's  activities 
in  the  insurance  area  are  totally  un- 
called for  and  immense  duplication  of 
effort  which  is  already  being  exerted  in 
the  States,  and  an  utter  waste  of  the  tax 
dollar.  As  Mr.  Joel  A.  Shapiro,  Chairman 
of  the  Committee  on  Federal  Law  and 
Legislation  of  the  National  Association 
of  Life  Underwriters  clearly  pointed  out 
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to  our  committee,  the  States  have  al- 
ready adopted  legislat.on  to  regulate  un- 
fair and  deceptive  irade  practices  which 
is  the  only  jurisdictional  premise  on 
which  the  FTC  could  hang  its  proverbial 
hat. 

As  to  life  insurance  cost  disclosure 
which  was  the  specific  subject  of  our 
hearings,  ths  .  aticnal  Afso.i  .'ion  o.  ..n- 
surance  Commissions  has  already  adopt- 
ed a  model  life  insurance  solicitation 
regulation  which  has  been  m  turn  adopt- 
ed by  a  erowi  g  .  umo;r  Oi  &t:.tes  ihe 
FTC's  efforts  in  this  arer  are  clear  sig- 
nals to  me  that  the  agency  is  intent  upon 
establishing  a  beachhead  bv  me.ms  c„ 
their  efforts  in  the  life  insurance  cost 
disclosure  area  in  order  to  launch  addi- 
tional, more  massive  forays  into  Federal 
regulation  of  the  insurance  industry. 
The  FTC  wants  to  circumvent  the 
McCarran-Perguson  Act  and  get  its  foot 
in  the  door  so  that  it  can  expand  its 
jiirisdict'on  expand  the  si^e  of  Us  st.ifT. 
expand  its  budget,  and  expand  its  juris- 
diction by  means  of  federally  regulat- 
ing an  industry  that  is  already  being 
efrectively  regulated  by  the  States. 

Another  point  that  I  made  during  th? 
course  of  our  subcomm'ttees  h^arinss 
on  insurance  and  will  make  again  here 
today  is  that  lam  totally  amazed  wh^n 
I  stop  to  consider  that  some  Federal 
agency  is  attempting  to  give  ndvice  and 
direction  in  this  area.  The  Federal  Gov- 
ernment is  into  the  insurance  busine.'S 
in  a  very  big  way  through  their  annuity 
programs  of  social  security,  raJrond. 
civil  service,  and  militarj-  retirement 
programs  all  of  which  are  in  abysmal 
shnpe.  Social  securitv  took  in  $80  billion 
last  year  but  expended  S88  billion:  rail- 
road retirement  4  years  ago  was  in  cat- 
astrophic shape  and  4  years  ago  the  Con- 
gress had  to  bail  them  out;  civil  service 
retirement  deflcien'^ies  hnve  been  esti- 
mated to  be  $150  billion  dollars,  and  in 
the  military  retirement  system  there  are 
no  reserves  whatsoever.  No.  Mr.  Speaker. 
Federal  agencies  are  in  no  position  to 
give  expert  advice  if  the  performance 
record  to  date  is  any  indication.  On  the 
contrary.  I  believe  that  we  should  be 
looking  to  the  private  sector  as  a  role 
model  to  be  emulated. 

If  there  is  an  area  that  virtually  cries 
out  for  disclosure  to  the  American  pub- 
lic. I  believe  that  it  is  in  the  area  of 
these  Federal  programs  such  as  social 
security,  railroad,  military  and  civil  serv- 
ice retirement.  This  is  a  subject  that 
needs  to  be  reviewed,  and  the  Federal 
agencies  and  the  Congress  are  not  meet- 
ing their  obligations  in  this  regard.  For 
instance.  I  am  sure  that  the  majority  of 
the  American  public  is  not  aware  of  the 
fact  that  if  a  young  person  were  to  put 
the  same  amount  into  private  life  in- 
surance as  they  are  required  to  contribute 
to  social  security  that  they  will  receive 
more  than  twice  as  much  from  that  pri- 
vate plan  than  they  will  from  social  se- 
curity at  age  65.  I  suggest  to  the  insur- 
ance commissioner  from  the  State  of 
Iowa,  who  testified  before  the  subcom- 
mittee on  behalf  of  the  National  Associa- 
tion of  Insurance  Commissioners,  that 
the  States  can  and  must  do  something  in 
this  area.  Every  one  of  these  Federal 
programs  aflect  residents  of  the  States. 


and  someone  or  some  entity  much  closer 
to  the  people  than  this  remote  and  seem- 
.nsily  aloof  Federal  Government  .should 
iindert?ke  to  provide  the  citizenry  with 
thi.s  inicrmation  oO  that  the  Federal  Gov- 
ernment and  Its  officials  can  be  held  ac- 
countable. 

Evcry&n?  today  reali'cs  the  rate  of 
bureaucratic  expansion.  The  United 
St.^.trs  u  !.L-cs?n.tly  in  the  mici'-t  oI  the 
mo<t  rapid  and  pervasive  expansion  of 
Government  control  over  tu-iness  in 
modern  times.  And  now  the  FTC  wants 
to  add  to  this  mas.«ive  Government  bu- 
reaucT.icy  bv  movin'4  in  and  assigning 
regulations  to  yet  another  industry ^ — one 
that  has  a  highly  regarded  history  oi 
customer  satisfaction.  Government  to- 
day means  complexity  and  higher  costs 
and  the  FTC  will  be  forcing  recom- 
mendations on  insurance  consumers 
when  they  do  not  want  them  and  have 
not  asked  for  them.  My  experience  in  the 
insurance  business  has  shown  me  that 
competition  does  more  to  keep  companies 
alert  to  consumer  interests  than  the 
Government  could  ever  do.  Americans  do 
not  want  more  Federal  Government 
meddling  especially  in  an  area  already 
effectively  working  Agents  are  not  going 
to  sell  a  plan  that  does  not  represent 
value  The  FTC  should  stav  out  of  the 
insurance  industry,  and  the  Federal 
Government  must  put  its  own  house  in 
order  before  promulgating  any  more 
rules  lor  the  private  sector. 


THE  PLIGHT  OF  VLADIMIR 
KISLIK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  'Mrs.  Meyneri 
is  recognized  for  5  minutes. 
•  Mrs.  MEYNER.  Mr  Speaker.  I  am 
pleased  to  join  in  th?  •vigil  for  freedom" 
sponsored  by  the  Union  of  Councils  for 
Soviet  Jewy  on  behalf  of  persecuted 
Soviet  Jewish  individuals  and  families. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  today  the  case  of  Vla- 
dimir Kishk  of  Kiev.  Three  years  ago 
the  wife  and  son  of  Mr.  Kislik  were  al- 
lowed to  emigrate  to  Israel,  but  Mr  Kis- 
lik himself  was  refused  permission  to 
leave  because  he  dealt  with  classified  in- 
formation in  a  prior  job.  Because  of  the 
Kisliks'  desire  to  have  their  son  grow  up 
in  Israel,  they  accepted  the  offer  of  the 
Soviet  Government  in  the  hope  that  the 
separation  would  only  be  temporary. 

Mr.  Kislik  was  trained  as  a  metal- 
lurgical engineer.  However,  he  has  been 
unable  to  obtain  employment  since  ap- 
plying for  emigration.  In  May  1976. 
after  speaking  to  his  wife  in  Israel,  his 
phone  was  disconnected.  Without  a  job 
or  family.  Kislik  sought  to  keep  his  spirits 
up  by  conducting  a  private  seminar  on 
problems  of  science  and  technology.  He 
was  instructed  to  discontinue  the  semi- 
nar or  face  imprisonment. 

In  1977,  he  was  singled  out  in  a  Kiev 
newspaper  as  an  alleged  agent  of  "for- 
eign powers"  determined  to  smuggle  var- 
ious documents  on  nuclear  physics  out 
of  the  country.  Mr.  Kislik  bravely  joined 
with  four  ether  Kiev  Jews  in  a  24 -hour 
hunger  strike  during  the  25th  Interna- 
tional Communist  Party  Congress.  He  is 


now  constantly  surrounded  and  followed 
by  an  8-man  "cage"  of  KGB  agents  much 
like  the  KGB  "cage"  that  followed  Ana- 
toly  S'.-!charan,5kv  prior  to  his  arrest. 

Mr.  Kislik's  only  crime  was  his  ex- 
pressed desire  to  emigrate  to  Israr'  to 
rejoin  his  family.  In  1975.  the  Soviet 
Union,  along  with  34  other  nations, 
signed  the  Helsinki  Final  Act  which 
committed  the  signatories  to  certain 
principles  of  human  rights,  including  the 
reunification  of  divided  famines,  rehgious 
ireedom,  minority  rights,  and  freedom  of 
travel  among  countries. 

It  is  time  for  the  Soviet  Union  to  live 
up  to  its  promises.  It  is  my  hope  that  this 
vigil  will  help  Vladimir  Kislik  and  thou- 
sands of  others  to  fulfill  their  dreams  of 
freedom.* 


FTC  INVESTIGATION  OF  DEBT 
COLLECTORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  Mr.  Annunzio'  is  rec- 
ognized for  5  minutes. 
©  Mr.  AN>:UNZIO.  >'r  Fpeaker.  too 
many  of  us  have  experienced  the  disap- 
pointment of  initiating  legislation,  seeing 
It  pass  both  Houses  of  Congress,  proudly 
witncss.ng  the  Freidcnt  sign  it.  and 
v.atch'.ng  it  be  scuttled  bv  a  lazy  or  an- 
t;";onisti':  turerr.cracy  unwilling  to  en- 
force It.  Th?  protection  a  law  affords  is 
meaningless  if  it  i.-.  disregarded  by  those 
responsible  for  assuring  it  achieves  its 
purpose  I  am  plea.sed  to  know  that  this 
will  not  be  the  fate  of  a  consumer  pro- 
tection bill  which  I  authored  this  session, 
the  Fair  Debt  Collection  Practices  Act.  I 
applaud  the  recent  decision  of  the  Fed- 
eral Trade  Commission  to  conduct  a  full- 
scale  investigation  into  comphance  with 
this  law. 

Until  passage  of  this  legislation,  con- 
sumers were  subject  to  uncontrolled 
h.irassment  by  debt  collectors  concerned 
about  nothing  other  than  recovering 
money  without  consideration  either  for 
the  facts  of  a  case,  or  the  feelings  and 
rr;hts  ot  the  people  they  hounded.  This 
h:;i  prohibits  debt  collectors  from  using 
tactics  designed  to  intimidate  debtors 
iiuo  submission.  Under  the  act.  debt  col- 
lectors are  prohibited  from  using  threats 
of  violence  or  profane  language,  contact- 
ing debtors  at  unusual  times  and  places, 
and  falsely  claiming  they  will  have  the 
dcotor  arrested  and  jailed. 

Unlortunately.  mother  fact  we  m  Con- 
gress have  learned  to  live  with  is  that 
pcssing  laws  to  proinbit  certain  acts  does 
not  mean  those  acts  will  disappear  over- 
night .Although  many  debt  collectors 
have  certainly  made  a  good  faith  effort 
to  curb  iiniair  practices,  others  continue 
to  violate  both  the  letter  and  the  spirit 
of  the  law  Tlie  Federal  Trade  Commis- 
sion has  m  the  past  6  months  received 
over  1.000  complaints  about  abusive  debt 
collectors.  Because  many  people  either 
submit  to  unscrupulous  collectors  or  are 
unaware  of  the  proper  channels  avail- 
able to  them  for  registering  complaints. 
It  is  clear  that  this  is  just  the  tip  of  an 
iceberg. 

Yet  although  the  effort  by  the  FTC  is 
an  admirable  one.  the  agency  cannot  do 
it  alone.  Consumers  must  be  aware  of 
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their  rights  under  the  law,  and  take  ac- 
tions to  defend  these  rights  if  they  are 
infringed.  This  is  the  most  effective 
method  of  regulating  business  practices. 
If  debt  collectors  are  made  conscious  of 
the  fact  that  consumers  know  their 
rights,  and  are  prepared  to  stand  up  for 
them,  this  will  have  as  great  an  effect  on 
their  practices  as  anything  the  Federal 
Trade  Commission  or  Congress  can  do. 
By  joining  forces,  citizens  and  the  Gov- 
ernment can  stop  those  who  continue  to 
violate  the  law.  Only  in  this  way  can  the 
law  achieve  its  purpose  of  providing  the 
full  protection  consumers  need,  and 
deserve. • 


TRIBUTE  TO  RETIRING  MEMBERS 
OF  THE  COMMITTEE  ON  THE  DIS- 
TRICT OF  COLUMBIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  5  minutes. 
•  Mr.  DIGGS.  Mr.  Speaker,  I  rise  today, 
as  chairman  of  the  Committee  on  the 
District  of  Columbia  in  the  House,  to  pay 
tribute  to  those  members  of  our  commit- 
tee who  will  not  be  returning  to  the  House 
In  January.  These  distinguished  gentle- 
men are  from  both  sides  of  the  aisle: 
James  Mann,  of  South  Carolina,  Charles 
Whalen,  of  Ohio,  and  Ted  Risenhoover, 
of  Oklahoma. 

In  addition,  I  would  like  to  begin  with 
special  remarks  in  tribute  to  a  former,  re- 
tiring member  of  the  committee,  Don- 
ald Phaser,  of  Minnesota. 

Mr.  Speaker,  before  leaving  the  com- 
mittee at  the  beginning  of  the  95th  Con- 
gress to  serve  on  the  Budget  Committee, 
Don  Fraser  served  on  the  committee  with 
dedicated  distinction  for  12  years  com- 
mencing with  the  opening  of  the  89th 
Congress. 

When  Don  became  a  member  of  the 
committee  in  1965. 1  was  pleased  to  serve 
with  a  colleague  who  shared  many  of  the 
same  goals  for  advancing  the  political 
and  economic  prerogatives  of  the  long 
disenfranchised  residents  of  the  Nation's 
Capital.  Don  joined  enthusiastically  in 
the  legislative  efforts  of  a  growing  group 
of  progressives  on  the  committee.  This 
group  had  a  changing  bipartisan  mem- 
bership but  included  U.S.  Secretary  of 
Transportation  Brock  Adams,  of  Wash- 
ington, Director  of  the  Congressional  Re- 
search Service  Gil  Gude,  of  Maryland, 
Senator  Charles  McC.  Mathias.  of  Mary- 
land; Frank  Horton.  of  New  York;  Bill 
Huncate.  of  Missouri;  Andy  Jacobs,  of 
Indiana;  Gov.  Arthur  Link,  of  North  Da- 
kota; Ronald  Dellums.  of  California:  Ab 
MiKVA.  of  Illinois;  Pete  Kvros.  of  Maine; 
Ancher  Nelsen.  of  Minnesota;  and  Stew- 
art McKiNNEY.  of  Connecticut. 

Mr.  Speaker,  it  was  this  group  of  con- 
cerned legislators  who  would  begin  to 
lay  the  groundwork  for  a  new  era  of  pro- 
gressive leadership  of  the  committee.  In  ' 
a  10-year  period,  1963-73,  this  group 
within  the  committee  achieved  the  en- 
actment of  an  elected  school  board  for 
the  Nation's  Capital,  an  elected  Delegate 
from  the  District  of  Columbia,  the  estab- 
lishment of  Federal  City  College  and  the 
Washington  Technical  Institute,  the  first 
land  grant  institutions  for  the  District  of 


Columbia.  These  institutions  would  later 
be  merged  into  the  University  of  the  Dis- 
trict of  Columbia  as  a  result  of  commit- 
tee reported  legislation.  In  addition,  this 
group  worked  successfully  for  the  au- 
thorization of  a  100-mile  rapid  rail  public 
transit  system  for  the  National  Capital 
region  and  significantly  increased  Fed- 
eral payments  to  the  budget  of  the  Dis- 
trict of  Columbia.  It  was  an  unprece- 
dented decade  of  dedication  in  the  com- 
mittee to  make  the  District  of  Columbia 
a  better  city  and  would  culminate  in  the 
extension  of  home  rule  to  the  District 
of  Columbia  in  the  93d  Congress. 

Mr.  Speaker,  Don  Fraser,  of  course, 
was  one  of  the  architects  of  the  1973 
Home  Rule  Charter  which  extended  un- 
precedented delegated  authority  to  an 
elected  Mayor  and  City  Council  in  the 
District  of  Columbia  and  brought  to  an 
end  over  100  years  of  Presidentially  ap- 
pointed local  governn^ents  in  the  Nation's 
Capital. 

Don  Eraser  has  long  beein  an  advocate 
of  electing  neighborhood  b^ed  officials 
to  advise  the  higher  echelons ^-of  elected 
and  appointed  officials  in  urban^govem- 
ment.  As  a  result  of  this  interest  and 
Minnesota's  experience,  Don  proposed 
that  the  new  Home  Rule  Charter  provide 
for  the  election  of  Advisory  Neighbor- 
hood Councils  to  counsel  the  city  govern- 
ment on  decisions  affecting  planning, 
development,  recreation,  and  the  full 
range  of  city  services  in  a  particular 
neighborhood  area.  The  city  council  later 
changed  the  names  of  the  neighborhood 
councils  to  Advisory  Neighborhood  Com- 
missions (ANC's) .  In  addition.  Congress 
required  that  the  ANC  concept  be  ap- 
proved in  a  referendum  of  the  voters  of 
the  District  of  Columbia.  Such  approval 
came  in  an  overwhelming  vote  of  May  7, 
1974. 

The  first  ANC  elections  were  held  on 
February  3,  1976.  ANC  Commissioners, 
representing  2,000  residents  each,  were 
elected  from  372  single  member  districts 
comprising  36  Advisory  Neighborhood 
Commission  areas.  A  worthy  experiment 
in  grassroots  government  had  become  a 
reality  in  the  Nation's  Capital. 

Mr.  Speaker,  Don  Fraser  will  be  missed 
on  the  committee  and  in  the  House. 
Missed  will  be  his  counsel  and  dedicated 
advocation  for  advancing  the  welfare  of 
the  residents  of  the  District  of  Columbia. 
Should  he  remain  in  the  National  Capital 
area,  we  might  all  hope  that  his  interest 
and  counsel  be  available  to  those  respon- 
sible for  assuring  a  financially  healthy, 
effective,  representative  local  government 
in  the  Nation's  Capital. 

In  summation,  it  is  interesting  to  note 
that  since  1947  (80th  Congress)  three 
progressive  legislators  from  Minnesota, 
including  Don  Fraser,  collectively  have 
served  a  total  of  42  years  on  the  commit- 
tee. The  Nation's  Capital  and  the  House 
might  hope  for  the  continued  committee 
service  of  progressive  Minnesotans  in  the 
years  ahead. 

Mr.  Speaker.  Jim  Mann  came  to  the 
committee  with  the  93d  Congress.  Partic- 
ularly missed  will  be  Jim's  very  capable 
and  knowledgeable  legal  mind.  His  legal 
expertise,  beginning  with  the  Home  Rule 
Charter,  has  advanced  the  quality  of 
many  legislative  and  oversight  respon- 


sibilities of  the  committee.  His  6  years  of 
service  and  94th  Congress  chairmanship 
of  the  committee's  Judiciary  Subcommit- 
tee have  immeasurably  advanced  justice 
and  public  safety  in  the  Nation's  CapitaL 
In  every  way  Jni  Mann's  service  on  the 
committee  was  representative  of  the  new 
wave  of  moderate,  progressive  legislators 
from  the  South,  for  many  years  an  ele- 
ment of  constructive  balance  not  avail- 
able to  the  committee.  The  House  and  the 
Nation's  Capital  are  hopeful  that  more 
Jim  Mann's  will  seek  to  serve  on  the 
committee. 

Mr.  Speaker,  the  only  negative  com- 
ment appropriate  to  Chtjck  Whalen's 
service  on  the  committee  is  that  his  ten- 
ure was  all  to  brief.  However,  since  com- 
ing to  the  minority  side  of  the  committee, 
Chuck  Whalen  has  contributed  pro- 
foundly to  the  financial  welfare  of  the 
Nation's  Capital.  His  4-year  tenure  on  the 
committee's  Fiscal  Affairs  Subcommittee 
has  been  witness  to  his  efforts  to  assure 
that  local  financial  obligations,  some  of 
which  were  imposed  in  prehome  rule  days 
by  Congress,  do  not  weaken  the  resolve  of 
the  committee  and  the  House  to  preserve 
and  advance  locally  elected  government 
in  the  Nation's  Capital. 

Mindful  of  the  history  of  the  financial 
calamities  of  the  1870's,  which  in  part 
moved  the  committee  to  recommend  that 
the  House  vote  to  revoke  elected  govern- 
ment in  the  Nation's  Capital,  the  gentle- 
man from  Ohio  and  the  Fiscal  Affairs 
Subcommittee  have  held  hearings  and  re- 
ported legislation  to  improve  the  ac- 
counting system  of  the  District  of  Colum- 
bia government  and  hopefully  one  day 
make  the  system  a  model  for  jurisdictions 
throughout  the  United  States. 

Chuck  Whalen  and  the  subcommittee 
also  worked  to  assure  that  the  Federal 
Government  completely  upgrade  the 
physical  plant  of  St.  Elizabeths  Hospital 
before  any  transfer  of  that  facility  to  the 
District  of  Columbia  government  is  even 
contemolated. 

In  addition,  the  subcommittee  and  the 
gentleman  from  Ohio  contributed  pro- 
fo'andly  to  legislative  efforts  to  success- 
fully bring  forth  a  reformed,  actuarially 
sound,  federally  supported  pension  sys- 
tem for  the  police,  firefighters,  teachers, 
and  courts  of  the  District  of  Columbia. 

Mr.  Speaker,  these  legislative  achieve- 
ments prevented  the  widely  predicted 
insolvency,  within  20  years'  of  the  Dis- 
trict of  Columbia  government. 

The  gentleman  from  Ohio  also  took  an 
active  interesi.  in  a  comprehensive  series 
of  hearings  on  the  impediments  to  and 
the  goals  for  the  optimum  economic, 
functional,  and  aesthetic  planning  and 
development  of  the  Nation's  Capital. 
This  oversight  effort  is  the  only  com- 
prehensive examination  by  Congress  of 
how  best  the  Nation's  Capital  might  cope 
better  presently  with  the  planning  and 
development  process  and  how  local,  Fed- 
eral, and  congressional  leaders  might 
work  together  to  assure  for  posterity  an 
even  better  planned,  aesthetically  de- 
veloped, and  economically  healthy  Capi- 
ital  City. 

Mr.  Speaker,  an  interest  in  the  cul- 
tural life  of  the  Nation's  Capital  was 
quietly,  but  effectively  pursued  by  the 
gentleman  from  Ohio  during  his  tenure 
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on  the  committee.  Sensitive  to  the  uni- 
que political  status  of  the  District  of  Col- 
umbia a  city  with  responsibihties  similar 
to  those  of  a  State,  Chuck  Whalen 
worked  quietly  to  make  known  the  fi- 
nancial difficulties  of  many  local  private 
cultural  institutions  of  international 
renown  such  as  the  Corcoran  Gallery  ot 
Art,  the  Folger  Shakespeare  Library  and 
Theatre,  the  Arena  Stage,  and  the  Mu- 
seum of  African  Art.  Many  Members  of 
Congress  and  many  Federal  officials  were 
quietly  educated  by  Chuck  about  the 
hmited  ability  of  the  District  of  Columbia 
government  to  provide  subsidies  for  the 
operation  of  such  local  but  interna- 
tionally appreciated  institutions  in  the 
Nation's  Capital.  As  a  result  of  Chucks 
efforts,  concerned  Members  of  Congress 
and  Government  officials  are  more 
receptive  to  the  study  of  proposals  for 
special  Federal-District  of  Columbia 
subsidies  for  these  and  other  local  cul- 
tural institutions  and  activities  in  the 
District  of  Columbia.  One  immediate 
result  of  these  efforts  was  the  support  of 
Chuck  and  the  work  of  the  late  Senator 
from  Minnesota.  Hubert  H.  Humphrey 
and  numerous  colleagues,  to  successfully 
enact  legislation  transferring  the  opera- 
tion of  the  Museum  of  African  Art  to  the 
Smithsonian  Institution. 

The  gentleman  from  Ohio  has  been  a 
consistent  advocate  of  completing  the 
lou-mile  metro  rapid  rail  transit  system 
for  the  National  Capital  region.  His  sup- 
port and  counsel  on  the  committee  re- 
garding this  matter  will  be  missed.  So 
too  the  committee  will  miss  his  broad  and 
enlightened  encouragement  of  expanded 
cooperation  among  the  20  jurisdictions 
that  comprise  the  National  Capital  re- 
gion. And  most  profoundly  missed  will  be 
his  civil  dissents  and  conscientious  con- 
tributions which  always  brought  en- 
hanced quality  to  a  piece  of  legislation, 
the  resolution  of  an  issue,  or  an  over- 
sight matter  before  the  committee. 

Fortunately,  the  gentleman  from  Ohio 
will  not  be  leaving  the  Nation's  Capital. 
He  is  remaining  to  assume  the  leader- 
ship of  a  new  international  relations  citi- 
zens organization  called  New  Directions. 
Chuck  will  be  working  tirelessly  to  ad- 
vance the  goals  of  New  Directions  which 
are  to  relieve  human  suffering  every- 
where, to  resolve  peacefully  global  con- 
flict, and  bring  greater  levels  of  social 
justice  and  economic  progress  to  all  the 
World  s  citizens. 

In  addition,  a  whole  new  generation  of 
leadership  will  be  enriched  by  Professor 
Whalen  at  the  Catholic  University  of 
America  here  in  the  Nation's  Capital. 

Mr.  Speaker,  Charles  Whalen  is  the 
40th  Member  of  the  House  from  Ohio  to 
serve  on  the  Committee  on  the  District 
of  Columbia  since  1823.  On  the  whole. 
Ohio  has  given  the  committee  progres- 
sive members  interested  in  making  the 
Nation's  Capital  a  pleasant,  monumen- 
tal, secure,  and  residential  city  for  the 
International  community,  government 
official,  visitor,  and  resident  alike.  We 
hope  that  Charles  Whalen's  counsel  and 
interest  in  District  of  Columbia  affairs 
remain  available  to  all  of  us  and  that 
progressive  members  from  Ohio  in  the 
Whalen  mold  continue  to  seek  member- 
ship on  the  District  of  Columbia  Com- 
mittee. 


Mr.  Speaker,  Ted  Risenhoover  served 
conscientiously  on  the  committee's  Fis- 
cal AlTairs  and  Judiciary  Subcommittees. 
On  the  Judiciary  Subcommittee,  Ted's 
counsel  and  experience  as  a  member  of 
the  Oklahoma  Crime  Commission  en- 
hanced the  subcommittees  drafting  and 
reporting  of  important  revisions  to  the 
District  of  Columbia  Bail  Reform  Act. 
The  revisions  were  intended  to  answer 
objections  that  the  Bail  Reform  Act  al- 
most routinely  permits  the  release  on 
personal  recognizance  of  felony  suspects 
who  often  have  established  patterns  of 
violent  criminal  behavior.  The  Senate, 
unfortunately,  has  usually  moved  to 
block  these  revisions  after  overwhelming 
House  approval  m  the  94th  and  95th  Con- 
gresses. 

While  serving  on  the  Judiciary  Sub- 
committee. Ted  also  participated  in  the 
drafting  and  reporting  of  legislation  to 
update  the  congressional  charter  of 
George  Washington  University.  The 
charter  was  first  reported  from  the 
Committee  on  the  District  of  Columbia 
in  1821 

A.s  a  ranking  member  of  the  Fiscal 
Affairs  Subcommittee.  Ted  participated 
in  extensive  hearings  on  the  commuter 
tax  and  the  Federal  payment  Ted  voted 
in  subcommittee  to  send  legislation  to 
the  full  committee  authorizing  the  Dis- 
trict of  Columbia  City  Council  to  tax  the 
inromes  of  nonresidents. 

Additional.  Ted  s  Fiscal  Affairs  Sub- 
committee tenure  a'.so  contributed  to 
the  successful  reiorting  of  pension  re- 
form legislation,  assuring  a  soundly  fi- 
nanced government  for  the  Nation's 
Capital. 

Mr.  Speaker,  the  record  is  clear.  Ted 
Risenhoover's  service  on  the  District  of 
Columbia  Committee  has  contributed 
immeasurably  to  advancing  public 
safety  and  soundlv  financed  government 
in  the  Nation's  Capital  • 


LEGISLATION  TO  AMEND  INTERNAL 
REVENUE  CODE  TO  EXCLUDE 
$1,000  OF  INTEREST  FROM  SAV- 
INGS   FROM    GROSS    INCOME    OF 

CERTAIN  TAXPAYERS 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Weiss'  is  rec- 
ognized for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  it  is  time 
our  tax  code  stopped  penalizing  lower- 
middle  income  taxpayers  for  being 
thrifty.  Last  year,  more  than  43  million — 
52  percent — taxpayers  earned  less  than 
510,000.  This  group  includes  blue-collar 
workers,  the  elderly,  and  many  young 
counks  jusf  gettin?  started  In  most 
cases,  their  budgets  are  stretched  to  the 
limit,  and  as  inflation  continues  to  erode 
their  disposable  income,  savings  become 
increasingly  important. 

By  taxing  the  interest  on  savings,  the 
Government  adds  to  this  group's  eco- 
nomic burden.  In  an  attempt  to  change 
this.  I  am.  today,  introducing  a  bill  al- 
lowing individuals  or  families  with  "ex- 
panded incomes"  i adjusted  gross  income 
plus  the  excluded  half  of  capital  gainst 
of  less  than  SIO.OOO  to  exclude  from  tax- 
able income  up  to  $1,000  of  savings  ac- 
count interest.  Passage  of  this  bill  would 
allow   lower-middle   income   earners   to 


save  without  fear  of  losing  any  Interest 
to  taxation. 

The  loss  in  total  revenue  would  be 
minimal,  because  this  group,  which 
earns  only  19  percent  of  all  income,  can- 
not afford  to  devote  large  amounts  of 
their  income  to  savings.  At  the  same 
time,  however,  the  bill  would  reward 
those  taxpayers  who  do  make  this  sac- 
rifice. 

The  problems  of  the  lower-middle  in- 
come earner  are  difficult  enough  without 
adding  the  burden  of  exposing  small 
amounts  of  savings  to  taxation.  I  urge 
my  colleagues  to  join  me  in  sponsoring 
this  bill: 

HR.    14306 
.\  bill  to  amend  the  Internal  Revenue  Code 

of  1954  to  e.tclude  $1,000  of  interest  from 

savings  from  the  gross  Income  of  certain 

ta.xpayers 

Be  It  enacted  by  the  Senate  and  House 
or  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  (a) 
part  III  of  subchapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Items 
.specifically  excluded  from  gross  Income)  is 
amendei  by  redesignating  section  124  as 
section  125  and  by  inserting  after  section 
123  the  following  nev:  section: 
■Sec-  124  Partial  Exclusion  of  Interest 
From  Savings 

■•ia»  General  Rule. — Tn  the  ctise  of  an 
individual,  gross  income  does  not  include 
interest  which  (but  for  this  section)  would 
be  includable  in  the  gross  income  of  such 
individual  for  the  taxable  year 

"(b»   Limitations  — 

••  1 1 )  Interest  limitation. — The  amount  of 
interest  excluded  under  subsection  (a)  from 
the  gross  income  of  a  taxpayer  for  the  tax- 
able year  shall  not  exceed — 

■■(A)  §l.€00,  in  the  case  of  a  single  Indi- 
vidual, 

■•|B)  $1,500.  in  the  case  of  a  Joint  return, 
or 

"iCi  $750.  in  the  case  of  a  married  Indi- 
vidual filing  a  separate  return. 

•(21  Adjusted  gross  income  limitation, — 
"f  tiie  moJifled  adjusted  gross  Income  of  the 
taxpayer  for  the  taxable  year  exceeds — 

••(.■\)  SIO.OOO.  in  the  case  of  a  single  indi- 
vidual. 

•(B)  $15,000.  In  the  case  of  a  Joint  return, 
or 

■iCi  $7,500.  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return. 
'he  amount  of  Interest  which  may  be  ex- 
cluded under  subsection  la)  from  the  gross 
iiironie  of  such  taxpayer  (determined  after 
the  application  of  paragraph  (111  shall  be 
reduced  by  $1  for  each  $1  of  the  excess  of 
the  modified  adjusted  gross  income  of  the 
'axpavcr  over  the  amount  applicable  to  such 
taNpayer  under  subparagraph  lA).  (B).  or 
iCi 

•■(CI    Special  Rules  for  Married  Individ- 

L'ALS  — 

••(1)  Community  property — This  section 
.s!ia!l  be  applied  without  regard  to  commu- 
lut  v  property  laws 

■'i2i  Detfrminatkin  of  status. — For  pur- 
po  es  of  this  section,  the  determination  of 
■Aliether  an  Individual  is  married  shall  be 
made  in  the  manner  prescribed  by  section 
143 

"(d)  Definitions — For  purposes  of  this 
section — 

•ill  Modified  adjusted  cross  income  — 
The  term  modified  adjusted  gross  income' 
me.'xns  adjusted  gross  income  determined 
without  regard  to  paragraph  (3)  of  sec- 
tion 62 

'•(2)  Interest — The  term  'interest'  means 
p.ny  amount  (Whether  or  not  designated  as 
interest  1  paid  by  a  bank  las  defined  by  sec- 
tion 5811.  a  mutual  savlnes  bank,  savings 
and  loan  association,  building  and  loan  asso- 
ciation, cooperative  bank,  homestead  asso- 
ciation,   credit   union,   or  similar   organlza- 


I 


October  12,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


36615 


tlon.  In  respect  of  deposits,  investment  cer- 
tificates, or  withdrawable  or  repurchasable 
shares." 

tb)  The  table  of  sections  for  such  part  III 
Is  amended  by  striking  out  the  last  item  and 
inserting  in  lieu  thereof  the  following: 
"Sec.  124.  Partial  exclusion  of  Interest  from 

savings. 
"Sec.  125.  Cross  references  to  other  Acts." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act.9 


NEWSPERSONS'  PRIVILEGE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 

•  Mr.  OTTINGER.  Mr.  Speaker,  today  I 
am  reintroducing  the  Newspersons'  Privi- 
lege Act  of  1978  with  the  following  co- 
sponsors:  Messrs.  AtiCoiN,  Carr,  Con- 
YERS,  Dellums,  Edw^ards  of  California, 
Oilman,  Harrington,  Lundine,  Mitchell 
of  Maryland,  Oakar,  Price,  Richmond, 
Rosenthal,  Ryan,  Steers,  and  Waxman. 

The  hour  is  late  in  the  95th  Congress, 
as  I  fully  realize,  but  the  importance  of 
the  issue  of  protecting  newspersons  from 
having  to  divulge  their  sources  or  notes 
was  heightened  this  week  when  the  Su- 
preme Court  refused  to  consider  the  ap- 
peal of  the  New  York  Times  and  its  re- 
porter, Mvron  A,  Farber.  At  this  very 
moment,  Mr.  Farber,  a  newspaper  re- 
porter, has  been  sentenced  to  jail  for 
carrying  out  his  news  reporting  duties 
and  seeking  to  keep  open  the  channel 
for  the  free  flow  of  information  to  the 
press. 

This  case  and  others  recently  have 
raised  serious  question  about  the  willing- 
ness of  our  courts  vigorously  to  uphold 
the  free  press  clause  of  the  first  amend- 
ment. If  this  dangerous  trend  continues, 
that  most  essential  ot  institutions  in  our 
free  society,  the  press,  stands  in  peril.  We 
in  the  Congress  must  prepare  to  act  with 
urgency.  It  is  my  hope  in  reintroducing 
the  bill  at  this  time  that  my  colleagues 
will  give  it  serious  consideration  during 
the  next  few  months  in  preparation  for 
action  early  in  the  96th  Congress.* 


EXPORT  TRADE  ARTICLE  NO.  3 : 
COMPUTER  COMPETITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  I 
wish  to  call  the  attention  of  my  col- 
leagues to  the  following  article  entitled, 
"U.S.  Computer  Firms  Facing  Foreign 
Threat"  which  was  written  by  Thomas 
Love. 

At  a  time  when  our  exports  should  be 
increasing  we  find  more  and  more  coun- 
tries moving  into  areas  where  the  United 
States  has  always  been  dominant,  that 
is,  highly  sophisticated  areas  such  as 
nuclear  and  computer  technology. 

The  article  written  by  Mr.  Love  ex- 
amines the  foreign  competition  in  com- 
puter sales.  France,  England,  Japan,  and 
Russia  are  all  developing  computer  sys- 
tems for  export.  While  the  United  States 
is  still  No,  1,  the  trend  is  unmistakably 
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clear  that  "U.S.  companies  won't  have  it 
as  easy  in  the  future  as  they  have  in  the 
past."  As  chairman  of  the  Export  Task 
Force,  my  colleagues  and  I  feel  it  im- 
perative that  U.S.  exporters  be  allowed 
to  peddle  their  wares  in  an  open  and  free 
environment.  The  U.S.  Government  must 
concern  itself  not  with  hindering  ex- 
ports but  with  facilitating  them.  The 
article  which  appeared  October  6,  1978, 
in  the  Washington  Star  follows: 
U.S.  Computer  Firms  Pacing  Foreign  Threat 
(By  Thomas  Love) 

At  one  time  a  few  years  ago,  the  American 
computer  industry  was  the  computer  indus- 
try. Now,  U.S.  firms  are  facing  increasing 
competition  and  that's  no  longer  the  case. 

No  one  in  the  industry  .seems  to  be  willing 
to  roll  over  and  play  dead  in  surrender  to  for- 
eign competition,  but  there  is  an  increasing 
awareness  that  U.S.  companies  won't  have  it 
as  easy  in  the  future  as  they  have  in  the  past. 

Recent  Department  of  Commerce  import- 
export  figures  show  the  rising  problem  for 
the  industry.  Although  exports  are  still  far 
above  imports,  imports  are  scoring  the  more 
rapid  gain. 

During  the  first  six  months  of  1978,  exports 
rose  from  $I.E27  billion  the  previous  year  to 
$1,876  billion,  a  22.86  percent  Increase.  But 
Imports  were  up  frcm  $129  million  to  $343 
million,  a  165.89  percent  increase. 

Frank  T.  Cary,  chairman  of  IBM,  said. 
'•Every  year  we  see  an  increase  in  competition 
from  foreign  computer  companies,  particu- 
larly in  France,  Britain  and  Japan,  where  the 
governments  provide  very  effective  support 
in  various  ways  to  national  manufacturers. 

■All  trree,  for  example,  give  outright  sub- 
sidies to  their  electronic  data  processing 
manufacturers  and  exercise  a  strong  prefer- 
ence for  the  products  of  these  national  com- 
panies. The  Japanese  government  has  de- 
clared data  processing  an  export  industry  and 
is  working  closely  with  manufacturers  to 
bring  that  about. 

"We  respect  the  capability  of  these  com- 
petitors and  we  consider  them  to  be  very 
significant  competition."  he  concluded. 

But  the  competition  for  the  future  comes 
not  only  from  the  nations  Cary  menticned, 
but  possibly  from  an  unexpected  source  as 
well — the  Soviet  Union. 

The  U.S.S.R..  in  cooperation  with  other 
Eastern  European  countries.  Is  developing  a 
RYAD  II  computer  system  apparently  based 
on  the  IBM  370  series — replacing  the  RYAD  I. 
Jsased  on  the  IBM  360  series — which  Is  ex- 
pected to  be  produced  by  1979  or  1980. 

Although  this  computer  Is  expected  to  be 
for  use  in  the  Soviet  bloc  and  Isn't  viewed  as 
a  threat,  its  successors  may  be  put  into 
the  international  marketplace  at  attractive 
prices  and  may  pcse  a  threat  to  other  manu- 
facturers. 

Lloyd  Kaufman  of  the  Computer  and  Busi- 
ness Machine  Manufacturers  Association, 
which  represents  such  manufacturers  as  IBM. 
Control  Data  Corp.  and  Sperry  Univac,  said, 
"The  technological  lead  of  three  to  five  years 
we  used  to  have  is  no  longer  true. 

"The  commercially  most  developed  na- 
tions— Germany,  France,  Japan— are  on  a 
par  with  the  U.S.  technology,"  he  continued. 
"The  Japanese  have  some  very  high-powered 
projects  and  are  working  with  large-scale 
integrated  circuits.  And  they're  working  with 
some  government  support. 

"In  July,  Prance  announced  it  is  going 
the  way  of  'Japan,  Inc.'  with  a  move  to  more 
high  technology  with  less  reliance  on  such 
things  as  steel  and  textiles."  he  continued. 

"We're  trying  to  keep  ahead,  but  we're  not 
much  encouraged  by  the  federal  govern- 
ment," he  charged,  referring  to  controls 
which  limit  exports  of  computer  equipment. 
He  used  as  an  example  the  recent  blockage 
of  a  Sperry  Univac  computer  sale  to  the  So- 
viet news  agency  Tass. 


"Our  Western  allies  have  similar  control* 
but  this  country's  are  more  stringent,"  he 
said.  '•Since  1949,  we  have  been  coordinating 
our  activities  and  new  negotiations  will  be 
held  in  Paris  next  week  to  work  up  a  list  of 
restrictions." 

James  R.  Fullam,  a  vice  president  of  Sperry 
Univac.  however,  said,  "U.S.  technology  Is 
still  by  far  well -advanced.  And  the  VS.  soft- 
ware capability  is  demonstrably  superior, 
although  there  is  some  respectable  foreign 
competition,  especially  from  Japan,"  he  went 
on. 

"Software"  is  such  things  as  programming, 
compared  to  the  computer  frame  itself. 

This  superiority  in  software  is  very  impor- 
tant, Fullam  pointed  out.  "It  used  to  be — 10 
years  ago — 80  percent  of  computer  costs  was 
hardware.  Now  its  50-50,"  he  said. 

••Our  main  (foreign)  competition  is  from 
the  Japanese  who  are  present  in  the  United 
States  in  American  companies.  Itel  sells 
Japanese  products  and  Amdahl  has  a  busi- 
ness relationship  with  the  Japanese."  he 
said.  Japanese  financing  of  Amdahl  activities 
IS  seen  within  the  industry  as  giving  them 
access  to  U.S  technology. 

•We  don't  see  too  much  competition  from 
the  Europeans,  although  there  is  some  from 
Nixdorf  of  Germany, '•  Fullam  said. 

Overseas,  the  major  competition  for  Ameri- 
can firms  is  from  the  companies  of  that  coun- 
try. For  instance,  in  Britain  the  No.  1  com- 
pany is  ICL.  a  British  firm,  with  IBM  No.  2. 

One  reason  is  that  most  foreign  countries 
give  their  national  companies  the  govern- 
ment s  business. 

There  also  is  little  Japanese  business  in 
Evirope.  Fullam  said. 

•'For  the  next  decade,  there  Is  no  question 
about  the  dominance  of  the  United  States  in 
the  world  market,"  he  predicted.  ••There  is 
real  action  among  the  U.S.  companies." 

One  thing  going  for  American  companies 
is  their  entrenched  position  in  many  places, 
since  it  is  cheaper  as  d  easier  to  buy  a  new- 
generation  system  from  the  same  company 
which  made  the  system  now  in  use. 

"I  don't  want  to  minimize  what  the  Japa- 
nese are  doing,"  he  continued.  '•They  want  to 
participate  in  the  world  market  In  computers 
like  they  do  in  the  market  in  cameras,  auto- 
mobiles and  hi-fis  We  have  a  lot  of  smarts 
and  we  can  keep  running  double  time.  But 
we^U  know  they're  there. '• 

One  example  of  the  Japanese  drive  is  a  new 
system  announced  last  month  by  Hitachi 
w'hich  its  maker  billed  as  ■•the  world's  biggest 
and  fastest  computer" — allegedly  1.6  to  1.7 
times  faster  than  IBM's  3033  series  and 
cheaper  to  rent. 

But  American  manufacturers  aren't  stand- 
ing still.  For  instance,  IBM  this  week  intro- 
duced a  new  "distributed  processing'  sys- 
tem— the  8100  Information  System,  which 
places  computing  power  throughout  an  orga- 
nization rather  than  at  a  central  slte.# 


THE  PLIGHT  OF  LEV  GENDIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr,  Hanley)  is 
recognized  for  5  minutes. 
•  Mr.  HANLEY.  Mr.  Speaker,  I  am  most 
pleased  today  to  join  in  the  "Vigil  for 
Freedom,"  sponsored  by  the  Union  of 
Coimcils  for  Soviet  Jewry  on  behalf  of 
Soviet  Jewish  families  and  individuals 
who  are  being  detained  in  the  U.S.S.R.  as 
a  result  of  the  Soviet  Government's  re- 
pressive emigration  policies. 

In  1975,  35  nations  signed  the  Hel- 
sinki Pinal  Act,  which  committed  the  35 
signatory  nations  to  pursue  policies  con- 
sistent with  basic  principles  of  human 
rights,  including  the  reunification  of  di- 
vided families  whose  members  live  In 
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different  countries,  religious  freedom,  mi- 
nority rights,  and  free  travel  between 
countries. 

Unfortunately,  the  Soviet  Government 
has  disregarded  the  human  rights  provi- 
sions of  the  Final  Act. 

Today.  I  bring  to  my  colleagues  atten- 
tion the  case  of  Lev  Gcndin.  a  36-year- 
old  electronics  engineer  from  Moscow. 
Immediately  after  applying  for  a  visa  in 
November  1970.  he  v.as  dismissed  from 
his  job  and  reduced  to  performing  vari- 
ous types  oi  menial  work.  Under  coa-tant 
surveillance  and  harassment.  Lev  has 
served  a  total  of  160  days  in  jail  since 
1970.  Assaulted  by  KGB  thugs,  he  suf- 
fered a  spinal  injury 

In  1974.  Lev  Gendin  was  arrested  in 
the  Kishinev  railway  station  while 
awaiting  a  train.  He  was  given  a  15-day 
prison  sentence  on  a  trumped-up  charge 
of  "disgraceful  behavior"  in  a  tiny  soli- 
tary confinement  cell,  and,  therefore,  be- 
gan a  6-day  hunger  strike.  Soon  after,  he 
was  moved  to  a  cell  where  the  other  pris- 
oners threatened  his  life  daily.  When  his 
sentence  was  extended  arbitrarily,  he 
managed  to  escape  while  in  transit  be- 
tween prisons.  When  he  made  his  way 
back  to  Moscow  where  he  is  well  known, 
authorities  let  the  matter  of  his  escape 
drop. 

Lev's  most  recent  visa  application  was 
again  rejected,  and  he  was  warned  he 
would  be  sent  to  Siberia  rather  than  to 
Israel.  Currently  unemployed,  the  threat 
of  being  tried  on  a  "parasitism  '  charge 
is  serious.  Moreover,  despite  the  fact  that 
he  is  well  over  mihtary  age.  he  was  re- 
cently called  for  military  service.  Con- 
scription would  mean  indefinite  post- 
ponement of  all  future  visa  applications. 

In  Israel.  Aviva  Klein-Gendin  is  a  tire- 
less worker  in  the  struggle  to  win  free- 
dom for  her  husband,  with  whom  she 
lived  for  only  3  months  before  she  alone 
was  given  a  visa.  She  knows  Lev  writes  to 
her  every  week,  but  she  sometimes  does 
not  receive  word  from  him  for  months. 
Aviva  strongly  believes  that  protests  in 
the  West  are  their  only  shield  against 
stronger  Soviet  action,  and  their  only 
hope  of  forcing  his  eventual  release. 

She  says : 

Our  lives  are  In  the  hands  of  the  West 
If  there  will  be  enough  protests,  sosner  or 
later  he  will  be  free  and  I  will  see  him 
again  and  we  can   begin   to  live  our   lives 

We  cannot  ignore  the  plight  of  Lev  and 
Aviva.  Their  story  should  strengthen  cur 
resolve  to  assist  them  and  those  like 
them,  and  to  continue  in  this  vigil  for 
freedom  until  those  who  seek  peace  and 
freedom  are  given  their  human  right  to 
enjoy  them.« 


REVITALIZING  NEIGHBORHOODS 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  iMr.  Reuss)  is  rec- 
ognized for  20  minutes. 
9  Mr.  REUSS.  Mr,  Speaker,  as  we  re- 
turn home  after  this  session  to  talk  with 
our  constituents,  we  will  be  meeting  with 
people  in  their  own  neighborhoods.  It  is 
frequently  forgotten  that  neighborhoods 
play  a  crucial  role  In  ameliorating  many 
social  problems  that  concern  us  all,  I 
hope   these   remarks,   highlighting  how 


neighborhoods  can  be  a  constructive 
iorc;  in  urban  liie,  vviil  bo  ujelul  to  all 
Members  in  the  weeivs  ahe.id. 

In  good  neit-hborhoo.is  pco'^le  know- 
each  other,  cooperate,  and  make  life 
more  humim  lor  tach  other.  Where 
neii^hborlincis  i_-  absent,  people  may  be 
alraid  to  leave  their  homeo  or  apart- 
mint;,  and  life  can  be  joyles ;  and  hard. 

Viable  neighborhoovi^s  ir.ake  viable 
Cities.  Neighborhood  decay  means  city 
decay.  Jane  Jacobs  reminded  u.i  that  the 
future  of  the  c;ty  licj  in  the  reviialization 
of  our  ncijhborhoods. 

The  Federal  Government,  which  has 
opent  billions  on  cities  smcj  the  Housing 
Act  of  1937.  on  balance  has  probably 
produced  as  much  grief  as  improvement. 
Unwittingly,  urban  renewal,  urban  ex- 
pressways, and  mammoth  high-rise  pub- 
lic housing  projects  have  all  contributed 
to  neighborhood  stress  or  annihilation. 
As  Migr.  Geno  Baroni  has  pointed  out. 
the  comb. nation  of  faulty  programs  and 
faulty  social  stracegies  has  hastened  the 
flight  oi  population  and  jobs  from  cen- 
tra! city  neighborhoods. 

History,  while  never  repeating  itself, 
nonetheless  has  its  lesson.  Andrew  Gree- 
ley, director  of  the  Center  for  the  Study 
of  American  Pluralism  in  Chicago,  re- 
counts an  urban  neighborhood  that  was : 

A  ten-square  block  area  with  almost  14,- 
000  people  an  average  of  39  8  inhabitants 
per  a;re — three  times  that  of  the  most 
crowded  portions  of  Tokyo,  Calcutta,  and 
many  other  .•\slan  cities  More  than  three- 
quarters  of  the  apartments  have  less  than 
400  square  feet.  556  of  them  are  In  base- 
ments which  quickly  become  awash  with 
human  excrement  during  even  mild  rain- 
storms Garbage  disposal  is  a  chronic  prob- 
lem—usually It  Is  simply  dumped  In  the 
narrow  passageways  between  buildings  The 
death  rate  Is  37  2  per  thousand  Desertion. 
juvenile  delinquency,  mental  disorders,  and 
proititutlon  have  the  highest  rates  in  the 
city  Social  disorganization  in  this  neighbor- 
hood, according  to  all  outside  observers — 
even  the  sympathetic  ones — Is  practically 
total  and  irredeemable 

Blacks  I,^tlnos^  Inhabitants  of  some 
Third  World  cltv^  No  Poles  In  Chicago  ;n 
1320 

The  neighborhood  is  still  there  althou»;h 
the  manure  boxes  are  gone,  and  so  are  the 
backyard  bulldi."gs,  the  outdoor  plumbii.g, 
the  sweatshops  over  the  barns,  the  tuber- 
culosis, the  family  disorganization,  the  vio- 
lence   and  the  excessive  death  rates 

The  Poles  ,ire  gone  toi  for  the  most  part 
liavmg  moved  further  northwest  along  Mil- 
waukee .^'.enue  and  out  into  the  suburbs — 
u  prosperlous  middle  class 

Those  Polish-Americans  in  the  1920s 
were  characterized  as  alienated,  disorga- 
nized, and  unredeemable  because  of  in- 
herent social  pathology.  Yet  tim?— and 
jobs  that  brought  steady  income — trans- 
formed the  slum  dwellers  into  prosperous 
citizens.  Looking  back,  they  had  the  good 
fortune  to  achieve  their  transformation 
before  reformers  couid  expose  them  to 
what  Greeley  called  "dependency-pro- 
ducing welfare  legislation," 

The  urban  poor  of  the  post-World  War 
II  era  have  not.  by  and  large,  followed 
the  path  of  the  Poles,  or  of  the  Italians, 
or  of  the  Irish  before  them.  They  have 
been  caught  up  instead  in  a  system  that 
entraps  them  in  their  own  poverty.  Too 
few  see  successes  among  friends  and 
family  to  gain  the  firm  conviction  that 


they  too,  by  working  hard,  might  realize 
tho  American  dream 

Welfare  programs,  instead  of  freeing 
the  urban  newcomers  so  they  "make  it" 
in  a  fluid  society,  created  a  new  phenom- 
enon: a  wehare  way  of  life.  At  the  same 
time,  the  blacks  among  the  urban  poor 
faced  severe  prejudice.  The  flight  of 
iTi'ddle  class  whites  broke  up  the  old 
neifchworhoods  before  the  new  residents 
cou'd  develop  solid  neighborhoods  of 
their  own. 

Here  were  all  the  ingredients  for  gen- 
erating crime — the  lack  of  neichborhood 
cohesion,  the  absence  of  hope  for  the 
future,  the  debilitating  effects  of  relief, 
th?  low  level  of  job  opportunities,  and 
Ijoverty  encircled,  both  geographically 
and  culturally,  by  affluence. 

The  decline  of  safety,  the  faltering 
quality  of  schoo's.  and  the  loss  of  prop- 
erty values  in  black  or  Chicano  poverty 
areas  confirm  racist  stereotypes  among 
whites  who  forget  their  own  up-from- 
poverty  histories.  But  neither  whites  nor 
blacks  nor  the  cities  they  inhabit  can  look 
to  the  future  with  optimism  unless  they 
come  to  grips  with  the  dynamics  of 
neighborhoods  and  the  fears,  legitimate 
and  otherwise,  that  obstruct  neighbor- 
iiood  rejuvenation. 

Public  schools,  once  the  pride  of  cities 
and  a  chief  mechanism  for  transmitting 
hope  and  ambition  to  each  new  genera- 
tion have  lost  momentum.  Many  school 
systems  have  deteriorated  badly.  It  is 
easier  to  cite  the  ingredients  needed  for 
restoring  schools  to  health  than  to  put 
these  into  practice.  Among  the  essentials 
are  discipline,  high  standards  of  pupil 
behavior,  strong  parental  support  of  and 
respect  for  their  children's  teachers,  and 
dedicated  teachers  who  insist  on  achieve- 
ment, not  mere  attendance,  as  a  cri- 
terion for  passing  and  graduating.  There 
is  no  more  important  neighborhood- 
building  activity  than  to  work  coopera- 
tively to  achieve  such  goals 

Crime  and  the  insecurity  it  breeds  are 
mortal  enemies  of  good  neighborhood. 
The  entire  criminal  justice  system  is  em- 
broiled in  controversy  and  some  of  the 
best  informed  students  of  crime  profess 
that  they  have  more  questions  than 
answers  One  thing,  however,  is  certain: 
the  police  alone  cannot  combat  crime. 
Unless  citizens,  adults  and  youth,  resi- 
denf-  and  business,  join  hands  with  law- 
enforcement  officials,  the  arson  and 
street  crimes  and  white  collar  corruption 
will  continue  to  tear  up  communities.  The 
more  nearly  citizens  become  actively  in- 
volved, the  more  chance  they  have  of 
turning  back  the  tidal  wave  of  crime. 

If  the  cycle  of  crime  is  to  be  broken. 
this  must  begin  with  young  people.  The 
potential  criminals  of  tomorrow  might 
be  turned  around  in  their  formative  years 
if  they  are  given  enough  love,  attention, 
understanding,  constructive  criticism, 
and  useful  activities  to  pursue.  These  are 
all  neighborhood  functions,  and  neither 
more  police  nor  more  reliance  on  sophis- 
ticated anticrime  technology,  however 
necessary,  can  substitute  for  the  involve- 
ment of  a  human  network  of  concerned 
and  caring  individuals,  A  neighborhood 
at  its  best  is  such  a  network. 

The  fear  of  declining  property  values 
has  been  a  major  impediment  to  the  de- 
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velopment  of  Inner  city  neighborhoods 
with  a  rich  mixture  of  different  racial, 
ethnic,  and  economic  classes.  Panic 
peddling  and  blockbusting  have  been 
generated  by  unscrupulous  real  estate 
agents.  The  syndrome  of  decline  has  been 
reinforced  by  insurance  firms  and  lend- 
ing Institutions  that,  in  essence,  walked 
away  from  transitional  neighborhoods. 
These  "redlining"  practices  finallv  are 
being  condemned  by  responsible  business 
groups  as  well  as  by  neighborhood  inter- 
ests, but  it  will  take  patience  and  hard 
work  to  overcome  the  misimpression  that 
economically  and  racially  mixed  neigh- 
borhoods are  inherently  unstable. 

We  are  beginning  to  rediscover  the 
neighborhood  in  human  as  well  as  in 
brick-and-mortar  terms.  But  part  of  the 
difficulty  in  coming  to  grips  with  the 
dynamics  of  growth  and  decline  among 
neighborhoods  is  that  neighborhoods  dif- 
fer so  much  from  each  other.  They  have 
different  problems,  different  types  of  peo- 
ple, different  institutions.  A  low-income, 
cohesive  neighborhood  with  strong  insti- 
tutions and  leadership  has  little  in  com- 
mon with  a  low-income  neighborhood 
where  crime  and  social  disintegration 
prevail.  Fortunately,  there  are  impres- 
sive successes  from  which  we  can  learn. 

Birmingham  is  achieving  neighborhood 
vitality  through  a  self-identification 
process  for  neighborhoods  and  commu- 
nities that  was  begun  in  1974,  Citizen 
groups  developed  a  whole  array  of  neigh- 
borhood improvement  programs.  These 
ranged  from  increased  public  services  in 
lower-income  neighborhoods  to/  flood 
control,  from  neighborhood  comnnitiittt 
tions  devices  to  better  street  lighting.  The 
mayor  and  city  council  accepted  every 
recommendation  of  this  citizen  participa- 
tion plan,  Birmingham  as  a  result  is 
quietly  becoming  one  of  the  Nation's 
leading  cities  in  putting  people-power  to 
work. 

Pittsburgh's  central  north  side,  con- 
taining 3.800  homes,  seemed  doomed  un- 
til a  group  of  neighborhood  residents 
launched  a  block  clean-up  program. 
When  they  failed  to  get  support  from 
city  hall,  they  convinced  a  local  founda- 
tion and  the  Pittsburgh  lending  industry 
to  help.  From  this  coalition  emerged  the 
neighborhood  housing  services,  dedicated 
to  neighborhood  upgrading.  During  its 
first  5  years.  NHS  promoted  over  600 
loans,  saw  home  improvement  lending 
increases  by  97  percent,  worked  to  reduce 
code  violations  from  1.200  homes,  and 
saw  real  estate  values  climb  by  60  per- 
cent. Several  key  elements  have  been 
credited  for  the  success  of  the  NHS  pro- 
gram: it  is  a  local  program  confined  to 
specific  neighborhoods.  It  is  nongovern- 
mental and  nonbureaucratic.  It  is  a  self- 
help  effort  rather  than  a  giveaway  pro- 
gram. 

The  Hill  section  of  St.  Louis  came  to 
life  as  a  result  of  a  Federal  Government 
invasion,  A  recessed  interstate  highway 
was  about  to  be  built  through  the  Hill, 
stranding  a  third  of  its  ropulation.  The 
community  demanded  the  construction 
of  overpasses  to  keep  the  community 
intact.  While  women  with  babv  busgies 
obstructed  bulldozers,  community  lead- 
ers descended  upon  Transportation  Sec- 
retary John  Volpe  for  a  pointed  discus- 
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sion  of  the  matter.  Volpe  relented,  and 
the  HiU  did  its  part  by  raising  $50,000  to 
partially  finance  the  overpasses. 

With  the  unity  and  momentum  from 
victory  in  the  highway  battle.  Hill  resi- 
dents moved  into  a  new  round  of  com- 
munity-building. A  successful  Italian 
street  festival  raises  funds  for  such  proj- 
ects as  the  planting  of  10.000  trees, 
transforming  a  dump  into  a  park,  and 
sponsoring  a  summer  youth  program 
focused  on  improving  their  neighbor- 
hoods. The  neighborhood  formed  a  hous- 
ing organization  called  Hill  2000.  Inc. 
which  contributes  either  10  percent  of 
renovation  costs  or  $500,  whichever  is 
less,  to  any  homeowner  undertaking  ex- 
terior improvements. 

As  a  result  of  these  citizen  efforts,  the 
Hill  is  now  an  immaculately  clean  and 
attractive  community,  despite  a  median 
income  below  r  10,000,  Litter  is  gone  from 
the  streets.  The  red,  white,  and  green 
fireplugs  bespeak  the  ethnic  pride  of  its 
residents.  Significantly,  this  recycling 
occurred  without  benefit  of  Federal  aid — 
unless  a  Federal  highway  slicing  through 
the  neighborhood  can  be  considered  a 
benefit. 

Unfortunately,  for  every  successful 
neighborhood  rebirth  there  are  numer- 
ous examples  of  neighborhood  decline. 
Much  disintegration  occurs  despite  mas- 
sive inputs  of  aid.  Via  defaults.  HUD 
became  the  owner  of  over  300,000  houses, 
which  were  part  of  a  $4  billion  rehabili- 
tation program.  An  entire  block  of  New 
York  City  was  rehabilitated  at  a  cost  of 
over  $11,000  per  unit,  only  to  be  engulfed 
by  the  surrounding  neighborhood.  In 
Boston  over  3,000  apartments  were  reha- 
bilitated only  to  be  foreclosed. 

Taken  together,  the  failures  and  suc- 
cesses point  to  the  inescapable  fact  that 
neighborhood  rehabilitation  requires 
that  not  only  the  buildings  but  the  social 
fabric  has  to  be  injected  with  new  life, 
and  that  the  communities  own  resources 
must  be  drawn  on  for  this  effort. 

Unfortunately,  there  exist  neighbor- 
hoods overwhelmingly  characterized  by 
abandonment,  massive  tax  delinquency. 
,  and  substandard  dwellings.  Americans 
do  not  like  to  admit  that  any  problem 
defies  solution.  But  the  failure  of  existing 
types  of  aid  to  halt  decay  in  these  deple- 
tion areas  has  convinced  some  that  lim- 
ited funds  should  not  be  invested  further 
in  these  locations.  M,  Carter  McFarland. 
an  architect  of  many  of  the  Nation's 
housing  programs,  sadly  concluded  that: 

Improving  housing  is  not  enough  to 
reverse  the  downward  spiral  in  neighbor- 
hoods afflicted  by  deep  social  pathologies. 
We  do  not  know  exactly  how  to  deal  with 
these  more  fundamental  causes  of  the  slum 
condition.  It  follows  that  money  and  ener- 
gy spent  on  housing  Improvement  In  neigh- 
borhoods significantly  affected  by  these 
pathologies  are  likely  to  be  wasted  and  to 
produce  no  permanent  neighborhood  im- 
provement. 

This  is  not  to  say  that  the  people 
in  such  areas  should  not  be  helped  to 
relocate  or  to  improve  their  ability  to 
function  in  other  ways,  A  glimmer  of 
hope  comes  from  the  earlier  example  of 
Poles  and  other  immigrants.  In  more 
modern  guise,  the  hope  is  kept  alive  by 
the  examples  of  the  Black  Muslims  and 
Puerto  Rican  evangelicals,  who  showed 


that  even  out  of  conditions  of  extreme 
individual  and  social  disorganization  an 
edifice  of  trust  can  be  brought  into 
being.  The  Black  Muslims  in  prison  con- 
ditions that  would  seem  most  coimter- 
productive  have  produced  remarkable 
results.  This  seems  surprising  only  be- 
cause we  have  forgotten  that  the  early 
Christian  Church  also  was  a  kind  of  un- 
derground government  ministering  to 
slaves,  outcasts,  and  criminals  in  the  rot- 
ting structure  of  the  Roman  Empire. 
The  Black  Muslims,  like  the  early 
Christian  Church,  offer  strong  political 
medicine,  but  this  may  be  necessary  for 
people  who  have  been  left  without  self- 
respect,  dignity,  or  hope. 

If  self-help  is  a  key  to  wholesome 
neighborhoods,  an  array  of  Federal  pro- 
grams is  available  to  encourage  neigh- 
borhoods to  help  themselves. 

A  major  new  tool  for  this  purpose  is 
the  Consumer  Cooperative  Banking  Act 
of  1978,  It  provides  $400  million  in  seed 
capital  over  the  next  4  years  in  the  form 
of  loans  to  nonprofit  consumer  coopera- 
tives. These  organizations  in  turn  provide 
millions  of  consumers  with  goods  and 
services,  including  food  stores,  health 
care,  optical  goods,  housing,  pharmaceu- 
ticals, and  repair  service.  Because  most 
communities  needing  such  faciUties  lack 
expertise  to  set  up  and  run  these  co- 
operatives, the  new  law  includes  fund- 
ing for  technical  assistance  to  promote 
self-help. 

Other  major  Federal  tools  include: 

Section  312  direct  loans  for  housing 
rehabilitation. 

Homesteading,  which  makes  aban- 
doned houses  available  at  practically  no 
cost  to  families  on  condition  they  re- 
habilitate them  to  reasonable  standards. 

The  Urban  Reinvestment  Task  Force, 
through  which  HUD  and  the  Federal 
Home  Loan  Bank  Board  seek  to  bring 
together  the  city,  community  residents, 
and  local  financial  institutions  in  a  con- 
centrated effort  to  rehabilitate  and  im- 
prove specific  neighborhoods.  Modeled 
after  Pittsburgh's  Neighborhood  Housing 
Services,  discussed  above,  this  program 
relies  on  existing  neighborhood  leader- 
ship capacity  and  is  thus  best  suited  to 
neighborhoods  at  the  early  stages  of  the 
decay  cycle,  rather  than  to  those  charac- 
terized by  heavy  absentee  ownership, 
severe  vandalism,  extreme  poverty,  and 
runaway  abandonment, 

A  portion  of  section  8  rental  assistance 
funds  is  reserved  to  State  finance  agen- 
cies and  localities  to  support  housing  re- 
habilitation for  lower-income  families. 

The  community  development  block 
grant  (CDBG)  program  recognizes  that 
local  governments  in  concert  with  citi- 
zens should  determine  their  own  local 
programs.  Localities  received  over  $3  bil- 
lion under  this  program  in  fiscal  year 
1977.  CDBG  funds  have  been  used  cre- 
atively to  assist  many  poor  neighbor- 
hoods. 

National  endowment  for  the  arts 
grants,  averaging  no  more  than  $22,000 
each,  enable  neighborhood  and  civil  or- 
ganizations to  plan  and  design  features 
to  make  their  cities  more  attractive 
places  in  which  to  live  and  work.  NEA 
grants  involve  a  minimum  of  redtape, 
encourage  community  initiative,  and  are 
sensitive  to  local  conditions. 
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Urban  development  action  grants  are 
designed  to  provide  seed  money  to  stimu- 
late large-scale  private  investment  m  de- 
clining cities.  The  first  grants  went  pri- 
marily into  business  districts,  but  subse- 
quent grants  were  to  be  aimed  Increas- 
ingly at  needy  neighborhoods. 

The  Home  Mortgage  Disclosure  Act 
is  designed  to  inhibit  redlining  in  deteri- 
orating areas.  It  requires  lending  insti- 
tutions to  report  where  they  make  mort- 
gages and  gives  them  incentives  for 
meeting  the  credit  needs  of  the  neigh- 
borhoods where  their  savings  deposits 
originate. 

States  can  encourage  corporations  to 
contribute  money  or  technical  expertise 
to  neighborhood-based  development  ac- 
tivities by  crediting  these  against  the 
State  corporate  tax.  Such  State  tax 
credit  programs  have  recently  led  Sec- 
retary of  Commerce  Juanita  Kreps  to 
encourage  firms  to  earmark  5  percent 
of  their  charitable  contributions  to 
neighborhood  and  city  revitalization 
projects. 

Cities  and  counties  can  also  encour- 
age neighborhood  rehabilitation  via  tax 
encouragement.  Currently  owners  are 
actually  penalized  for  upgrading  their 
homes — when  they  improve  their  prop- 
erties, their  property  taxes  rise.  By  re- 
ducing or  eliminating  the  real  estate  tax 
on  housing  and  other  buildings,  leaving 
the  tax  on  land  values  only,  rehabilita- 
tion could  be  made  more  attractive  to 
owners  and  investors. 

Zoning  is  another  tool  which  local 
governments  can  use  to  improve  neigh- 
borhoods. In  the  past,  zoning  has  been 
defined  so  narrowly  that  sterile  neigh- 
borhoods have  resulted.  Residential 
areas  are  deprived  of  village-type  com- 
mercial or  recreational  facilities,  and 
job  opportunities  are  zoned  out.  Now 
that  many  industries  are  clean,  appro- 
priate mixed  zoning  would  go  a  long 
way  to  make  neighborhoods  more  vital 
and  interesting,  at  the  same  time  saving 
energy  and  enhancing  the  qualitv  of 
neighborhood  life. 

While  it  is  tempting  to  throw  up  one's 
hands  in  despair  at  the  staggering  prob- 
lems of  urban  decay,  we  do  have  success 
models  to  emulate.  Large-ccale  rehabil- 
itation projects  have  succeeded  in  re- 
vitalizing the  declining  areas  of  some 
cities.  A  prime  example  of  how  this  can 
be  achieved  through  the  cooperative 
action  of  local  government,  the  Federal 
Government,  and  neighborhood  resi- 
dents is  Baltimore,  where  the  city's 
downward  spiral  was  arrested. 

If  we  are  to  be  true  to  the  vision  of 
a  multi-racial,  economically  diverse, 
vibrant  city,  we  must  make  in-town  liv- 
ing attractive  to  the  affluent  and  the  mid- 
dle class.  Their  return  heralds  a  reju- 
venation of  the  housing  stock,  a  neces- 
sary shot-in-the-arm  to  an  eroding  tax 
base,  and  an  energetic  necleus  who  are 
willing  and  able  to  'fight  City  Hall" 
when  public  services  are  inadequate. 

There  is  growing  evidence  that  at  least 
parts  of  many  of  our  older  central  cities 
are  undergoing  a  revival.  Many  old  but 
structurally  sound  buildings  are  being 
rehabilitated.  Middle-  and  higher- 
Income  people— mostly  young  couples 
and  single  individuals  without  children- 
are   moving    into    older   neighborhoods 


formerly  written  off  as  dead  or  dying. 
This  restoration  is  visible,  for  example, 
in  the  South  End  in  Boston,  Park  Slope 
in  Brooklyn,  Queens  Village  in  Philadel- 
phia, or  Adams-Morgan  and  Ca:;itol  Hill 
in  Washington,  and  has  been  achieved 
largely  without  government  plan,  sub- 
.-idy.  or  intervtnlion.  I  have  always  be- 
lieved that  there  are  things  the  gov- 
ernment should  and  should  not  do.  Here 
we  have  a  clear-cut  case  of  something 
working  well  without  government  in- 
terference. We  should  leave  well  enough 
alone. 

The  return  of  the  middle  class,  how- 
ever, carries  with  it  the  specter  of  dis- 
placement of  the  poor  from  their  homes. 
Ideally,  cities  would  insure  that  decent 
alternative  homes  at  affordable  costs  are 
made  available  to  the  displaced  in  ca- 
dence with  the  rehabilitation  The  satel- 
hte  communities  of  metropolitan  areas 
and  the  States  .should  assume  some  of 
this  responsibility,  since  many  of  the  dis- 
placed will  want  to  live  in  the  older  and 
closer-nisuburbs.  Dtsplatement  would 
not  be  so  traumatic  if  there  were  an 
abundance  of  decent  housin4  and  pood 
neighborhoods  offering?  viable  options  to 
poorer  families 

Moreover,  when  rehabilitation  becomes 
a  citywide  phenomenon,  rather  than  a 
feature  of  a  few  select  neighborhoods, 
there  will  be  less  pressure  by  the  affluent 
en  any  single  area  Relative  stability, 
with  a  wholesome  mix  of  income  groups, 
should  not  be  overlooked  as  a  long-term 
goil  for  urban  neighborhoods 

Return  migration  by  the  middle  class 
raises  the  possibility  of  undermining  the 
black  political  power  that  has  emerged 
m  many  cities  Although  these  middle 
class  tamihes  include  both  blacks  and 
whites,  iheir  pie.stncc  is  viewed  by  some 
as  a  threat  to  the  new  black  political 
power  structure.  This  is  not  necessarily 
the  case.  Mayor  Bradley  of  Lcs  Angeles 
and  Mayor  Young  of  Detroit  offer  evi- 
dence that  blacks  are  able  to  get  elected 
even  when  they  are  a  minority  of  the 
total  population  And  Clarence  Mitchell 
of  tlie  NAACP  testified: 

I  have  wo  appreheiuion  about  the  diminu- 
tion of  black  representation  because  we  de- 
-ej legate  our  sccl  ty  I  think  then  we  will 
oicr.  the  tlood-^'ate.s  for  the  enormous  reser- 
voir of  talent  that  exists  in  this  country 
without  regard  to  race  And  I  would  predict 
we  will  see  more,  not  less,  of  minority  people 
m  all  arms  of  the  government. 

The  realization  of  the  ideal  that  'all 
men  are  created  equal"  has  been  long 
in  coming.  Yet.  in  the  newly  redevelop- 
ing neighborhoods  of  many  cities,  we  are 
beginning  to  witness  larue-scale  volun- 
tary integration.  The  young  and  the  af- 
lluent  often  white,  are  quietlv  integrat- 
ing previously  all-black  areas.  We  find 
significant  intCi; ration  in  a  great  many 
middle-class  in-town  apartments.  Unac- 
companied by  outcry  or  tension,  the  phe- 
nomenon has  occurred  unheralded  and 
almost  unnoted— a  true  indication  that 
we  are.  at  long  last,  beginning  to  ap- 
proach the  ideal  of  a  color-blind  society. 

Also,  neighborhood  artivists  are  put- 
ting new  meaning  into  the  phrase  "gov- 
ernment or  the  people  and  by  the  people" 
They  are  agitating  until  their  legislators 
respond 

Some  of  the  most  innovative  bits  of 


urban  revitalization — the  antiredlining 
campaign,  urban  homesteading,  consum- 
er co-ors,  development  banks — origi- 
nated in  neighborhoods  and  only  later 
went  national.  Neighborhoods  spawned 
crganizations  which  did  battle  to  pre- 
serve th?ir  communities,  to  block  disrup- 
tive highways,  to  halt  the  bulldozing  of 
irreplaceable  architecture,  to  picket  city 
halls  and  corporate  headquarters,  and  to 
hold  real  estate  agencies,  banks  and 
other  financial  institutions  to  higher 
standards  of  civic  responsibility. 

This  great  reservoir  of  citizen  initia- 
tive and  cooperative  enterprise  needs  to 
be  encouraged.  Self-help  and  mutual  as- 
sistance are  still  an  excellent  way  of 
managing  social  life.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  although 
I  was  on  Capitol  Hill  October  12  I  was 
not  called  for  the  vote  on  the  abortion 
language  included  in  the  fiscal  year  1979 
Labor-HEW  appropriations  bill.  Had  I 
been  called,  I  would  have  voted  against 
receding  to  the  Senate  language.* 


"OUR  WONDERFUL  HOMELAND,"  A 
POEM  BY  MRS.  MARJORIE  CAR- 
PENTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina  (Mr.  Davis) 
is  recognized  for  5  minutes. 
•  Mr.  DAVIS.  Mr.  Speaker,  it  is  with  a 
feeling  of  pride  and  accomplishment 
that  we  are  sometimes  able  to  observe 
the  good  works  of  our  tax  dollars  in  a 
form  that  is  obvious  to  all. 

Recently,  I  was  able  to  observe  just 
such  an  accomplishment  in  St.  George, 
S.C.  in  the  dedication  of  a  community 
center  that  will  serve  citizens  from  all 
over  Dorchester  County,  including  our 
senior  citizens.  At  the  dedication  cere- 
mony. I  was  privileged  to  hear  an  ex- 
ample of  writing  and  elocution  that  so 
moved  me  that  I  wanted  to  share  it  with 
my  colleagues.  The  author  is  a  senior 
citizen  and  a  poet  who  has  captured  the 
color,  beauty  and  majesty  of  her  home- 
land in  a  composition. 

In  this  day  of  incredible  technology, 
we  sometimes  lose  sight  of  the  magnifi- 
cence of  our  land.  Fortunately,  there  are 
people  like  Mrs.  Marjorie  Carpenter  of 
Cummerville.  S C,  who  take  pen  in  hand 
to  remind  us. 

Her  poem  is  entitled  "Our  Wonderful 
Homeland."  While  it  concerns  the  great 
State  of  South  Carolina,  it  will  serve  to 
remind  everyone  of  the  beauty  of  their 
ow.i  home  State  We  are  not  the  archi- 
tects of  our  land,  we  are  the  caretakers. 
In  keeping  with  that  truth.  I  offer  Mrs. 
Carpenters  poem  for  your  thoughtful 
consideration. 

Our  Wonderfl-l  Home-land 
We  love  our  own  South  Carolina 
Our     dear     home-land,     "The     Palmetto 
State." 
With  all  her  rroud  history. 

Whose  noble  people  made  her  great. 
We  love  every  part 
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of  this  beautiful  land  of  ours. 
From  the  mountains  to  the  seashore, 

All  the  trees  and  all  the  flowers: 
The  palmettos  and  live  oaks. 

The  loblolly  and  long-leafed  pines. 
The  sweet  magnolia 

And  the  yellow  jessamine  vines. 
The  ced.irs,  the  :■..  prc^s, 

And  all  the  moss  draped  trees, 
,  The  crepe  myrtles,  the  maples. 

And  aspens  that  tremble  in  the  breeze; 
I  All  the  lovely  gardens 

That  are  famous  worldwide 
With  breathtaking  beauty 

On  every  side. 
The  charming  city  of  Charleston, 

With  £0  many  sights  to  see   ' 
••America's  Most  Historic  City" 

The  historians  surely  all  agree. 
And  Summerville.  like  fairyland, 

•The  Flower  Town  in  the  Pines" 
With  ca:ne;ii,\-<.  wisteria,  g.  rgeo.-.s  azaleas. 

Along  every  street  that  winds  and  winds. 
Tlie  quaint  old  town  of  St.  George 

Where  Senior  Citizens  really  rate. 
The  place  when  people  grow  older 

They  never  get  out  of  date. 
The  proud  old  city  of  Columbia, 

The  capital  of  our  grand  old  State. 
No  doubt  on  history's  immortal  pages 

She  will  always  be  there  among  the  great. 
And  all  the  other  cities 

And  every  little  town 
From  the  .'smallest,  most  remote. 

To  those  of  great  renown. 
All  the  hill.<  and  the  ri\ers. 

And  the  clear  winding  streams, 
AH  the  pl.icid  lakes. 

Where  tne  moanlight  gleams. 
Acres  of  tomatoes  and  potatoes, 

Rows  of  cur.i  and  cottoji  fields  "vvhlte: 
B  ib.vhites  call  m  the  morning 

.^nd  mockin-;   b.rd^j  singiii^  at  night! 
The  magic  lure  of  the  ocean, 

.■^s  the  ■.\aves  lo.~s  to  and  fro. 
With  a  feeling  oi  awe  at  its  vastness 

That  stirs  and  thrilN  the  l;eart  so! 
The  shady   trails  to   the  tops  of  the  moun- 
tains. 

How  i.ispiring  to  be  there! 
It  seems  like  a  little  bit  closer  to  heaven 

On  a  mountain  than  almost  anywhere! 
And  all  the  knid-hearted  people 

Who  live  in  our  fair  land; 
Who  are  always   willing  and  ready, 

When  anyone  needs  a  helping  hand. 
They'll  smile  when  you  are  happy 

And  rejoice  wlieii  you  are  glad. 
Tlieyll  help  you  when  you're  in  trouble. 

And  stand  by  you  when  you're  sad. 
We  love  not  only  South  Carolina, 

But  all  of  the  good  old  U.S.A. 
•'May  Gud  contiiiue  to  bless  her," 

We  do  mi  si  reverently  pray. 
For  .ill  the  blefsings 

Thi=  '.^orld  can  give 
.\rc  surely  bestowed  upon 

This  land  where  we  live. 
We  thank  God  for  giving  us 

This  ble.st  land  of  our  birth. 
The  United  State?  of  America! 

The    grandest    place    there    is    on    earthy 


SALT  II  AND  U.S.  NATIONAL 
SECURITY  INTERESTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablgcki)  is 
recognized  for  10  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  in  ap- 
praising the  many  comments  one  hears 
about  tlie  straiCfic  arms  limitation 
talks  (SALT  Il>  negotiations  expected  to 
be  about  to  be  concluded  between  the 
United  States  and  the  Soviet  Union,  one 
must  keep  in  mind  the  simple  but  crucial 
fact  that  U.S.  national  security  is  really 


the  only  consideration  on  which  to  judge 
those  negotiations  and  their  final  prod- 
uct. As  chairman  of  the  Committee  on 
International  Relations,  my  chief  con- 
cern for  this  country's  national  security 
leads  me  to  express  my  full  support  for 
the  administration  s  eliorts  to  conduce  a 
SALT  agreement. 

I  take  this  position  only  after  much 
careful  thought,  thorough  review  of  the 
facts,  and  ccnsistent  witii  my  long-stand- 
ing commitment  to  the  idea  that  mean- 
ingful arms  control  negotiations  con- 
tribute to  national  security. 

In  making  this  evaluation.  I  believe 
SALT  must  be  judged  on  its  own  merits 
and  not  be  viewed  as  an  expression  of 
approval  or  disapproval  of  Soviet  actions 
in  other  fields  or  in  other  areas  of  the 
world.  This  commitment  to  the  negotia- 
tion process  should  not  be  interpreted  to 
condone  Soviet  'adventurism"  in  Africa, 
supi-ression  of  human  rights,  or  viola- 
tions of  the  Helsinki  Accords. 

To  begin  this  discussion,  it  is  important 
to  establish  the  facts. 

Th3  first  is  th.t  th?  US.-USS.R. 
strategic  forces  are  presently  in  rough 
balance  rlthcugh  struct.ired  diflei'entiv. 
The  se:o::d  fict  is  the  pu.Tr.'ntjed  de- 
structive capability  of  thcie  forces.  As 
the  President  pointed  out  in  his  speech 
at  the  Naval  Academy  last  June; 

We  know  that  neither  the  T.'nicd  Stairs 
ncr  the  Soviet  Union  can  lavncli  a  iirclear 
assatilt  on  the  other  without  svificriny  a 
cievast-iting  countera'itack  whi;h  coold  d;- 
stroy  tiie  aggressor  natijit.. 

A  recent  study  witliin  the  executive 
branch  concludes  that  a  surprise  Soviet 
first  strike  today  would  destroy  48  per- 
cent of  the  United  States,  but  U  S.  re- 
taliatory forces  would  still  be  able  to  de- 
stroy 58  percent  of  tlie  Soviet  Union.  The 
study  also  projects  the  mutually  assured 
destruction  'MAD'  of  both  sides  by  mid- 
1980's  with  a  Soviet  first  strike  and  U.S. 
retaliatory  forces  both  being  able  to 
cause  almost  total  destruction  of  both 
countries. 

In  an  address  on  August  22  to  the 
American  Legion  National  Convention. 
Secretary  of  Defense  Harold  Brown 
noted: 

Right  now.  even  after  a  Soviet  surprise 
attack,  we  could  deliver  liierally  thousands 
of  thermonuclear  ■.veapons  to  targets  in  the 
So.ie"  Union.  Despite  the  improvin<;  Soviet 
offensive  asid  defensive  forces,  that  capa- 
bility of  ours  is  not  going  to  decline  in  the 
future.  It  is  going  to  increase. 

The  problem  of  confronting  us  then 
is  a  dehcate  and  challengintz  one.  In  the 
final  analysis  we  have  but  two  basic  op- 
tions— either  we  can  succumb  to  the 
status  quo,  or,  with  cautious  reason  and 
hope,  we  can  seek  relief  from  the  peril 
of  mutual  destruction. 

In  the  first  instance,  if  we  want  only 
to  preserve  strategic  balance,  both  sides 
can  continue  in  an  unrestricted  co.npe- 
tition  and  accumulate  more  nuclear 
weapons  and  increasingly  sophisticated 
delivery  systems — with  no  increase  in 
security  and  at  higher  costs.  According 
to  recent  estimates  by  the  Senate  Budget 
Committee  that  option  would  cost  the 
American  taxpayer  an  additional  $100 
billion  in  defense  spending  over  the  next 
15  years.  Burdensome  as  that  may  seem 


financially  and  ominous  as  it  is  in  terms 
of  increased  terror  and  potential  de- 
struction. I  believe  we  would  spend  what- 
ever is  necessary.  Our  chief  SALT  nego- 
tiator. Paul  C.  Warnke.  recently  observed 
that  the  United  States  is  determined  to 
prevent  the  Soviets  from  gaining  any 
strategic  advantage: 

We'.e  got  the  will  and  the  resources  to 
do  that.  I  have  no  doubt  that  if  there  is  go- 
ing to  be  an  unbridled  compe'.ition.  we  can 
mat .h  'ihem  and  we  c:;n  ouima^ch  them. 
Iha"  s  one  of  the  things  that  gives  us  a 
tiWOAL  negotiating  position. 

If.  on  the  other  hand,  we  want  to 
stabilize  the  strategic  balance  and  even- 
tually reverse  the  trend,  we  can  and 
should  try  to  reach  a  SALT  agreement 
that  limits  and  in  time  reduces  the  num- 
ber of  nuclear  weapons.  This  second 
option  goes  in  what  I  believe  is  the  direc- 
tion 01  coininonsense  and  reason.  Equal- 
ly important,  it  achieves  that  vital 
dimension  to  which  I  reaiain  unalterably 
committed— U.S.  national  security. 

Tiiis  commitment  to  the  process  of 
arms  control  negotiations  as  a  means  of 
preserving  peace  and  achieving  security 
is  neither  new  nor  capricious.  As  a  mat- 
ter of  tact,  it  is  exactly  the  course  of 
action  lohowed  by  both  Republican  and 
Democratic  administrations  over  the  last 

10  years.  In  1968  President  Johnson  be- 
gan preparations  for  S.\LT  wiiich  led  to 
the  SALT  I  agreement  under  President 
Kixon  m  1972.  In  19  i4  President  Ford 
e.-t^abii.-hed  a  framework  for  equal  num- 
bers of  strategic  nuclear  deiivery  ve- 
hicles embodied  in  the  Vladivostock 
Accord.  Tliis.  in  turn,  laid  the  basis  for 
President  Carter's  present  efforts  to 
stabilize  strategic  forces  through  a  SALT 

11  agree.Tient  and  set  the  stage  lor  fur- 
ther reductions  in  those  forces  through 
a  SALT  III  effort. 

Consistent  with  the  pattern  established 
by  his  predecessors.  President  Carter's 
efTorts  in  SALT  II  have  been  especially 
rec.ssuring  m  the  important  respect  that 
U.S.  negotiating  positions  have  not  beeii 
the  arbitrary  judgement  cf  any  one  indi- 
vidual. R.ather.  U.S.  positions  in  the  ne- 
gotiations 'nave  teen  and  continue  to  be 
t'ne  result  oI  a  careful  and  extensive 
blending  of  policy  options  representing 
a  wlicle  range  of  legitimate  concerns  and 
interests,  tlae  assimilation  of  which  has 
been  led  and  controlled  by  the  President 
himself,  with  total  direction  and  final 
judgment  his  akne. 

In  reference  to  the  emerging  SALT 
agreement  there  is  a  valid  question  many 
ask;  What  is  in  it  for  us?  Like  all  legit- 
imate questions,  it  deserves  a  clear  an- 
swer. With  the  negotiations  nearing 
completion,  we  can  expect  SALT  II  as 
presently  envisioned  to  provide  the  fol- 
lowing specific  benefits  for  the  United 
States: 

It  will  maintain  and  eventually  in- 
crease strategic  stability  by  reducing  the 
number  of  Soviet  nuclear  delivery  ve- 
hicles targeted  against  the  United  States 
by  more  than  300  over  the  terms  of  the 
agreement; 

It  will  hold  the  deployment  of  Soviet 
strategic  forces  well  below  what  they 
could  deploy  in  the  absence  of  con- 
straints; 

It  will  protect  and  satisfy  the  vital 
interests  of  our  allies; 
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SALT  n  will  allow  the  United  States 
to  preserve  military  options  by  permit- 
ting us  to  continue  the  planned  develop- 
ment of  new  weapons  we  miy  need  for 
our  future  security,  such  as  a  mobile 
ICBM  system;  and 

Finally,  it  will  allow  the  United  States 
to  rely  with  adequate  assurance  on  our 
independent  ability  to  verify  Soviet  com- 
pliance. 

The  advantage  of  relying  on  our  own 
capabilities  and  not  on  the  goodwill"  of 
the  Soviets  is  particularly  crucial  in  the 
context  of  verification.  Over  the  last  10 
years,  American  Presidents  and  negoti- 
ators have  been  willing  to  reach  agree- 
ments only  when  we  were  sure  we  could 
adequately  verify  Soviet  compliance 
with  them.  We  have  never  been  willing 
to  rely  solely  on  Soviet  assurances  or 
"trust" — and  rightfully  so.  Consistent 
with  this  principle,  SALT  11  must  rely 
instead  on  limits  and  rules  that  we  can 
effectively  and  adequately  verify  our- 
selves by  national  technical  means.  Chief 
of  SALT  support  staff  of  the  Central  In- 
telligence Agency,  Mr.  Ray  McCrory, 
testified  on  this  very  point  before  the 
Subcommittee  on  International  Security 
and  Scientific  Affairs  this  past  June  7: 

In  point  of  fact,  verification  has  played 
a  \ery  major  role  in  developing  the  pro- 
visions of  the  agreement.  I  think  I  will 
be  able  to  show  you  that  some  very  hard 
negotiating  has  resulted  in  some  very 
favorable  provisions  of  the  treaty  for  us. 
which,  in  fact,  resolve  ambiguities  in  the 
favor  of  the  observer  and  therefore  make 
us  much  more  confident  that  we  will  be 
able  to  monitor  the  specific  provisions  to 
which  I  refer. 

In  addition  to  the  issue  of  verification, 
some  critics  complain  that  SALT  II  does 
not  guarantee  the  invulnerability  of  our 
land-based  forces  in  the  1980's.  The  facts 
are,  however,  Mr.  Speaker,  that  the  fail- 
ure of  SALT  I  to  ban  MIRVs  guaranteed 
that  at  some  future  time  the  land -based 
missiles  of  both  sides  would  become  vul- 
nerable. Fortunately,  the  MIRV  sublimit 
as  already  agreed  to  in  SALT  II  will  slow 
the  rate  of  this  inevitable  increase  in 
vulnerability. 

Furthermore,  these  critics  demand 
that  the  Soviets  agree  to  massive  reduc- 
tion in  their  land-based  forces  which 
presently  constitute  approximately  70 
percent  of  their  nuclear  arsenal.  Is  this 
demand  realistic?  Would  the  Soviets 
agree?  Would  we,  Mr.  Speaker,  agree  to 
a  massive  reduction  in  our  air  and  sea- 
based  forces  which  constitute  approxi- 
mately 70  percent  of  our  nuclear  forces? 
Of  course  not.  Rather,  as  envisioned. 
S/JjT  II  preserves  this  formidable  U  S. 
deterrent,  slows  the  rate  of  increase  in 
the  vulnerability  of  our  land-based 
forces,  and  preserves  a  range  of  options 
to  respond  to  the  potential  threat  of 
ICBM  vulnerability  in  the  future. 

Mr.  Speaker,  there  is  another  dimen- 
sion of  the  SALT  question  that  has  to  be 
thoroughly  addressed — and  understoo<^. 
It  involves  the  American  people  and 
where  they  stand  on  the  question  of 
SALT  as  it  affects  their  security  and 
their  pocketbooks.  Characteristically  and 
consistently,  thev  stand  on  the  side  of 
commonsense  and  reason  where  SALT  is 
concerned.  As  refiected  in  public  opinion 
polls,  the  percentage  of  Americans  favor- 


ing a  new  SALT  agreement  consistent 
with  our  national  security  interests  has 
risen  steadily  from  53  percent  in  1976  to 
66  percent  in  1977  to  an  overwhelming 
75Dercentin  1978. 

What  those  numbers  indicate  is  that 
a  vast  majority  of  the  American  people 
properly  recognize  that  a  workable  and 
verifiable  new  agreement  to  limit  strate- 
gic nuclear  weapons  enhances  their  se- 
curity and  preserves  their  well-being. 

The  American  people  very  obviously 
understand  that  failure  to  achieve  a 
SALT  agreement  would: 

Produce  more  offensive  and  destab- 
ilizing weapons  dangerous  to  national 
security : 

Stimulate  the  spread  of  nuclear  weap- 
ons to  states  which  do  not  now  have 
them; 

Increase  the  probability  of  nuclear 
war  and  potential  levels  of  destruction; 
and 

Increase  defense  spending  without  a 
corresponding  increase  in  security. 

Accordingly,  Mr.  Speaker,  I  encour- 
age the  President  to  continue  his  efforts 
toward  completing  a  verifiable  SALT  II 
agreement.  Because  of  the  prospective 
importance  of  a  SALT  II  agreement  to 
oiu-  national  security,  I  also  urge  that 
judgment  of  its  terms  be  reserved  until 
a  final  agreement  is  .<:ubmitted  by  the 
President  to  Congress  for  consideration. 
To  do  otherwise  at  this  time  could  un- 
dermine the  present  negotiations  and 
our  country's  vital  national  security  in- 
terests. When  the  agreement  is  sub- 
mitted to  the  Congress,  the  Members, 
and  others  concerned  will  have  full  op- 
portunity to  carefully  review  the  agree- 
ment before  it  can  receive  final  approval. 

And,  the  American  people  can  be  as- 
sured that  final  approval  will  be  given 
only  if  its  agreements  are  in  the  national 
security  interests  of  the  United  States.* 


THE  TOXIC  POLLUTANT  COMPEN- 
SATION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  tMr.  LaFalcei  is 
recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker.  I  am 
pleased  to  introdu  e  today  the  Toxic 
Pollutant  Compensation  Act— a  truly 
comprehensive  measure  designed  to  pro- 
vide relief  to  all  persons  injured  as  a 
result  of  toxic  pollutants  in  our  environ- 
ment. 

Essentially,  the  bill  distinguishes 
among  three  classes  of  victims — those 
victims  who  sustained  their  injuries  as  a 
result  of  the  fault  of  a  manufacturer, 
those  victims  who  sustained  their  in- 
juries m  the  course  of  their  em- 
ployment, and  those  victims  who  sus- 
tained their  injuries  as  a  result  of  a  toxic 
pollutant,  but  without  fault.  While  the 
bill  treats  each  of  these  three  clasies  in  a 
somewhat  different  fashion,  it  does  pro- 
vide a  central  theme:  the  Environmental 
Protection  Agency  is  directed  to  study 
physical  injuries,  and  to  determine  which 
such  injuries  are  caused  by  toxic  pol- 
lutants. In  making  this  determination 
EPA  will  take  into  account  the  exposure 
to  the  toxic  pollutant — both  as  to  time 
and  place — necessary  to  produce  the 
physical  injury.  EPA's  determination  will 
greatly  expedite  the  compensation  proc- 


esses since  the  bill  provides  for  the  utili- 
zation of  this  finding  in  subsequent  legal 
and  or  administrative  proceedings. 

The  measure  also  provides  for  the 
creation  of  a  ompensation  agency.  Gen- 
erally, this  agency  will  pay  benefits,  up 
to  $50,000,  to  persons  (Other  than  em- 
ployees i  who  have  sustained  injury  as  a 
result  of  toxic  pollutants.  These  benefits 
will  be  available  regardless  whether  a 
manufacturer  is  ultimately  determined 
to  be  responsible  for  the  physical  in- 
juries. However,  in  the  event  that  a 
manufacturer  is  at  fault.  EPA  will  be 
subrogated  to  the  rights  of  the  injured 
person,  and  will  either  share  in  any  re- 
covery he  may  receive,  or  initiate  its  own 
action  against  the  person  at  fault. 

I  will  conclude  my  remarks  by  briefly 
outlining  for  you  how  this  measure  wOl 
affect  each  of  the  three  classes  of  persons. 

VICTIMS    WH'JSE    I.NJVR\     W.\S   CAUSED    AS   A    RE- 
SULT   OF    A     MANUFACTURERS    FAULT 

The  legal  system  has  inhibited  victims 
seeking  redress  for  toxic  pollutant-re- 
lated injuries,  since,  under  existing  law. 
it  is  either  difficult  to  estabhsh  causa- 
tion, or.  by  the  time  the  iniury  is  linked 
to  the  toxic  substance,  the  action  is 
barred  by  time.  Title  I  of  the  bill  provides 
for  a  Federal  cause  of  action  addressed 
to  both  of  these  difficulties. 

It  provides  that  an  action  may  be 
maintained  in  either  State  or  Federal 
court,  which  is  supplementary  to  all  ex- 
isting rights.  The  time  for  bringing  such 
an  action,  which  is  provided  in  the  bill 
to  be  2  years,  does  not  begin  to  run  until 
EPA  determines  that  there  is  a  "requisite 
nexus  '  between  the  physical  injury  com- 
plained of  and  the  toxic  substance  al- 
leged. 

While  the  plaintiff  still  must  show  the 
manufa  turer  to  be  at  fault  to  recover, 
his  burden  of  proof  insofar  as  .showing 
causation  is  considerably  ameliorated. 
He  must  merely  show  that  he  has  in  fact 
sustainea  the  physical  injury,  that  EPA 
has  determined  that  the  pollutant  causes 
the  injury,  and  that  he  has  h„d  a  suf- 
ficient exposure  to  the  pollutant — both 
as  to  time  and  place — within  the  guide- 
lines determined  by  EPA. 

I  should  emphasize.  Mr.  Speaker,  that 
the  foregoing  process  deals  only  with  the 
'  ue.^tion  of  nau.satioM  of  an  injury,  and 
does  not  bear  on  'he  question  of  a  manu- 
facturer's allegeri  negligence.  That  will 
still  have  to  be  p'-oven  in  court  under 
existing  or  future  standards  of  hability. 
Unsuccessful  plaintiffs  seeking  damages 
for  negligence  may  still  receive  benefits 
unJer  titles  II  and  III  of  the  bill,  de- 
scribed in  greater  detail  below,  if  they 
meet  the  standards  set  forth  in  those 
titles 

Wh"n  a  plaintiff  does  sustain  his  cause 
of  action,  he  is  entitled  to  damages,  both 
s;  ecial  and  general.  Moreover,  in  the  case 
where  the  manufacturer  is  found  to  have 
operated  with  a  gross  and  wanton  dis- 
regard for  human  life,  exemplary  (puni- 
tive I  damages  can  be  had.  However,  these 
latter  damages  are  paid  not  to  plaintiff, 
but  rather  to  the  toxic  pollutant  revolv- 
ing fund  which  will  be  discussed  below. 

EMPLOYEES 

Under  present  law,  employees,  like  the 
victims  described  above,  suffer  difficulties 
in  obtaining  benefits  for  toxic  pollutant- 
caused  injuries  sustained  in  the  work- 
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place  as  a  result  of  deficiencies  in  State 
workers'  compensation  laws.  These  difiB- 
cLilties  include  severe  problems  in  estab- 
lishing causation,  as  discussed  above. 
Moreover,  these  claims  if  ultimately  filed 
may  be  untimely,  since  often  it  was  not 
discovered  that  the  injury  was  caused 
by  substances  to  which  they  were  exposed 
in  the  workplace  until  long  after  they 
have  left  the  particular  job.  Title  II  of 
the  bill  preempts  State  law  to  expand  the 
time  for  filing  a  worker's  compensation 
claim,  and  permits  an  employee  to  estab- 
lish causation,  both  in  the  fashion  de- 
scribed above.  It  is  imnortant  to  note, 
however,  that  the  bill  does  not  substan- 
tively enlarge  upon  the  rights  of  these 
injured  employees  who,  under  present 
law,  are  not  permitted  to  maintain  a 
direct  action  against  their  employer  who 
was  responsible  for  their  injuries. 

VICTIMS    INJURED    WITHOUT    FAULT 

Upon  occasion,  despi'e  all  precautions 
taken  by  a  manufacturer  who  is  conduct- 
ing his  operations  under  the  best  condi- 
tions then  known,  physical  injuries  may 
be  caused  by  toxic  pollutants  produced 
by  such  a  manufacturer.  This  may  be 
especially  true  of  those  substances  which 
require  20  to  30  years  of  exposure  before 
producing  their  deleterious  effects.  It  was 
my  judgment  that  to  hold  such  a  manu- 
facturer liable  for  injuries  resulting 
thereby  would  be  inequitable. 

Accordingly,  the  bill  provides  for  a 
toxic  pollutant  compensation  agency 
within  EPA,  which  will  pay,  up  to  a  mini- 
mum of  850,000,  benefits  to  persons  with 
physical  injuries  caused  by  such  toxic 
pollutants.  These  benefits  include  medi- 
cal benefits;  rehabilitative  services,  and 
lost  compensation.  However,  to  obtain 
such  benefits,  EPA  must  have  deter- 
mined the  requisite  nexus  between  the 
physical  injury  complained  of,  and  the 
alleged  toxic  substance.  If  the  claimant 
can  establish  that  he  is  in  fact  suffering 
the  physical  injury,  and  has  had  the  req- 
uisite exposure,  then  he  will  be  able  to 
obtain  these  benefits. 

The  benefits  are  paid  out  of  the  "toxic 
pollutant  revolving  fund,"  which  is  ad- 
ministered by  the  toxic  pollutant  com- 
pensation agency. 

TEMPORARY  ASSISTANCE  FCR  VICTIMS  WITH 
RECOURSE   ONLY   TO   LEGAL   SYSTEM 

It  was  also  thought  appropriate  to 
include  for  victims  with  recourse  only 
through  the  legal  system  as  eligible  for 
benefits  from  the  toxic  pollution  control 
agency.  (Employees  can  generally  obtain 
benefits  through  the  worker's  compensa- 
tion system  much  more  rapidly  than  liti- 
gants. I  In  the  case  of  these  victims,  the 
agency  will  operate  similarly  to  a  State 
worker's  compensation  system:  it  will  be- 
come subrogated  to  the  rights  of  any 
claimant  to  whom  it  pays  benefits,  and 
may  maintain  an  action  directly  against 
the  manufacturer  at  fault,  or  alterna- 
tively, will  share  in  any  recovery  the 
claimant  may  obtain  under  the  legal 
system. 

All  amounts  recovered  by  way  of  sub- 
rogation or  lien  will  be  deposited  in  the 
revolving  fund,  as  will  any  exemplary 
damages  awarded  as  provided  above. 

THE  ENVIRONMENTAL   PROTECTION   AGENCY 

The  Environmental  Protection  Agency 
is  given  a  broad  grant  of  power  to  make 
findings  and  determinations  with  respect 


to  physical  injuries  caused  by  alleged 
toxic  pollutants.  Its  finding,  termed 
under  the  act  a  finding  of  "requisite 
nexus"  will  greatly  facilitate  the  legal 
and  administrative  burdens  of  all  victims. 
The  formulation  of  this  standard  is.  of 
course,  subject  to  due  process  require- 
ments, as  it  may  adversely  affect  many 
manufacturers.  Accordingly,  the  bill  pro- 
vides for  input  bv  all  manufacturers  into 
tho  decisionmaking  process. 

In  conclusion,  I  believe  the  approach 
put  forth  in  this  bill  to  be  both  compre- 
hensive, yet  equitable  for  all  persons  con- 
cerned. While  refinements  to  this 
measure  may  ultimately  prove  appro- 
priate, I  nevertheless  believe  that  its  gen- 
eral approach  would  go  a  long  way  to- 
ward alleviating  problems  encountered 
in  the  burgeoning  problem  area  of  toxic 
pollutants.* 


STATEMENT  OF  INTRODUCTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  <Mr.  Carr)  is  rec- 
ognized for  5  minutes. 
•  Mr.  CARR.  Mr.  Speaker,  I  recently 
introduced  H.R.  14271,  with  my  col- 
league from  Wisconsin,  Bill  Steiger,  as 
a  cosponsor.  This  bill  is  designed  to  pro- 
vide more  equitable  treatment  for  certain 
recipents  of  child  benefits  under  the 
social  security  system. 

Present  law  discriminates  against  cer- 
tain persons  who  receive  child  benefits 
due  to  a  disability.  As  you  may  know, 
these  child  benefits  are  granted  to  dis- 
abled persons  so  long  as  they  remain  in 
a  dependent  status.  In  most  cases,  the 
law  provides  that  recipients  lose  this 
dependent  status,  and  thus  their  bene- 
fits, when  they  marry  another  person. 

In  fact,  hov/ever,  not  all  marriages 
make  a  disabled  person  any  less  depend- 
ent. For  example,  take  the  case  of  a 
blind  person  who  Receives  child  benefits 
as  a  result  of  that  disability  and  who 
wishes  to  marry  andther  disabled  person 
who  receives  benefits  under  the  supple- 
mental security  inVome  program.  Al- 
though a  blind  or  \therwise  disabled 
person  does  not  becomt  any  less  depend- 
ent by  marrying  a  simikrly  disabled  per- 
son, current  law  providfes  that  if  a  child 
benefit  recipient  married  an  SSI  recipi- 
ent, the  child  benefits  ane  lost. 

This  in  effect  penaliz^  the  couple  for 
getting  married.  If  tney  were  to  live 
together,  they  would  Teceive  both  bene- 
fits, but  if  they  marry,  they  are  only 
eligible  for  a  couple's  SSI  benefit,  which 
is  substantially  smaller  than  the  combi- 
nation of  their  previous  benefits.  This 
creates  a  substantial  financial  disincen- 
tive toward  marriage,  something  which  is 
painful  to  those  disabled  persons  who 
believe  in  the  institution  of  marriai^e  and 
the  preservation  and  encouragement  of 
strong  family  units. 

H.R.  14271  would  resolve  this  problem, 
and  make  the  law  apply  equally  to  single 
recipients  (who  are  automatically  con- 
sidered dependent)  and  married  recipi- 
ents whose  marriage  has  not  in  fact 
reduced  their  dependency. 

First,  the  bill  adds  SSI  recipients  to 
the  list  of  persons  that  a  disabled  child 
benefit  recipient  can  marry  without 
losing  that  child  benefit. 


Second,  the  bill  provides  that  the  child 
benefit  may  be  counted  as  income 
against  only  that  portion  of  the  couple's 
SSI  benefit  which  is  greater  than  the 
single  person's  benefit.  Without  this  sec- 
ond provision,  the  child  benefit  recipient 
would  keep  his  or  her  benefit,  but  the 
couple's  SSI  benefit  would  be  reduced 
dollar-for-dollar  by  the  amount  of  the 
child  benefit,  leavmg  the  couple  in  the 
same  disadvantaged  position. 

It  is  important  to  note,  however,  that 
the  child  insurance  benefit  can  be 
counted  as  income  against  that  portion 
of  the  couple's  SSI  benefit  which  is 
greater  than  a  single  person's  benefit. 
This  is  necessary  to  prevent  the  law  from 
bias  in  the  other  direction,  in  favor  of 
marriage,  since  without  this  provision 
a  married  couple  would  be  able  to  com- 
bine the  higher  couple's  SSI  benefit  with 
the  regular  child  benefit. 

In  stun,  these  two  provisions  of  H.R. 
14271  insure  that  the  law  governing  child 
benefits  and  SSI  benefits  will  not  be 
biased  for  or  agamst  the  institution  of 
marriage.  As  it  should  be.  that  decision 
will  be  left  to  the  individuals  con- 
cerned— free  from  any  economic  incen- 
tives or  disincentives  emanating  from 
Washington,  at  least  as  far  as  the  child 
benefit  and  SSI  programs  are  concerned. 
Finally,  the  bill  will  become  effective 
upon  enactment,  and  will  apply  to  all 
marriages  on  or  after  the  date  of  enact- 
ment. Persons  who  would  be  covered  by 
this  legislation,  but  were  married  prior 
to  enactment  would  be  able  to  reapply 
for  benefits  and  receive  them  if  eligible, 
but  there  would  not  be  any  retroactive 
payment  of  benefits  lost  due  to  the  provi- 
sions of  the  present  law. 

H.R.  14271  is  one  step  toward  reform- 
ing Federal  tax  and  benefit  policies  which 
make  it  economically  disadvantageous 
for  persons  to  marry  and  thus  perpetu- 
ate the  family  structure  w  hich  is  so  vital 
t  J  the  health  of  our  society.  I  regret  that 
there  is  not  time  to  consider  the  bill 
during  this  session  of  Congress,  and  I 
plan  to  reintroduce  the  measure  at  the 
beginning  of  the  next  Congress.  At  that 
time,  I  will  work  to  see  that  it  receives 
the  prompt  consideration  it  deserves.* 


PERSONAL  EXPLANATION 

( Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  last  week,  I 
had  to  return  to  the  10th  Congressional 
District  of  Illinois  at  various  times  to 
honor  some  longstanding  commitments. 
As  a  result.  I  missed  several  votes. 

Had  I  been  present,  I  would  have 
voted  "yes'  on  rollca!l  Nos.  868  and  869 
which  provided  for  the  reauthorization 
ot  th3  Perishal:la  Agricultural  Commodi- 
ties Act  and  the  creation  of  the  Rural 
Transportation  Advisory  Task  Force.  I 
would  have  voted  "yes"  on  roUcall  No. 
871,  Uie  DOD  amendment  to  the  Depart- 
ment of  Defense  Appropriations  Author- 
ization Act  for  fiscal  year  1979  to  pro- 
vide for  congressional  approval  of  DOD 
contract  dispute  settlements  in  excess  of 
$25  million.  I  also  would  have  voted  "yes" 
on  rollcall  No,  872,  the  vote  on  final  pas- 
sage of  the  fiscal  year  1979  Defense  De- 
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partment  authorization.  However.  I 
would  have  voted  "no"  on  rollcall  No.  873. 
the  Magistrate  Act  of  1978.  and  "no"  on 
rollcall  No.  874.  the  Water  Resources  De- 
velopment Act  of  1978. 

I  would  have  voted  "no"  on  rollcall  No. 
880 — a  motion  to  agree  to  waive  the  re- 
quirements of  the  Environmental  Policy 
Act  for  development  of  certain  rivers  in 
Colorado.  I  would  have  voted  no"  on 
rollcall  No.  881.  the  Kindness  amend- 
ment to  the  Financial  Institutions  Regu- 
lator>'  Act.  I  would  have  voted  "yes"  on 
rollcall  Nos.  832  and  G83.  tlie  Stark  and 
Hanley  amendments  to  the  same  bill. 

I  would  have  voted  "yes"  on  rollcall 
No.  885  to  expedite  the  procedures  of  the 
House  in  the  final  week  of  the  sessicn. 
and  "yes"  on  rollcall  No.  886  to  provide 
for  consideration  of  the  Child  Health  As- 
surance Act.  I  would  have  voted  "no"  on 
rollcall  No.  888.  the  Steiger  amendment 
to  the  sugar  bill  adding  a  cost  escalator 
to  the  price  objectives,  and  I  would  have 
voted  "no"  on  final  passage  of  the  sugar 
bill,  rollcall  No.  889.  I  would  have  voted 
"yes"  on  rollcall  No.  887.  passage  of  the 
conference  report  on  the  Civil  Service 
Reform  Act.  And.  I  would  have  voted 
"no"  on  rollcall  No.  890.  the  Burleson 
amendment  to  the  Meat  Import  Act  to 
reduce  the  levels  of  meat  imports.* 


STATEMENT  OF  REPRESENTATIVE 
JOHN  D.  DINGELL  ON  FILING  OF 
THE  NATURAL  GAS  CONFERENCE 
REPORT  (H.R.  5289) 

'Mr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  > 

Mr.  DINGELL.  Mr.  Speaker,  during  the 
hiatus  since  the  conference  report  on 
natural  gas  was  filed  in  the  Senate,  a 
number  of  questions  have  arisen  regard- 
ing the  meaning  of  certain  sections 
Therefore,  Representatives  St.acgers. 
Ashley.  Eckhardt,  and  Wilson  of  Texas 
have  joined  with  me  in  preparing  a  com- 
prehensive explanatory  statement  ad- 
dressing these  questions.  I  am  placing 
this  expression  of  the  intent  of  the  Man- 
agers on  behalf  of  the  House  regardinc: 
the  meaning  of  these  sections  in  the 
Congressional  Record  as  the  conference 
report  is  filed  in  the  House.  It  is  our  hope 
that  this  statement  will  assist  Member.> 
of  the  House  during  their  consideration 
of  this  most  important  legislation.  The 
explanatory  statement  f oUovvs : 
Explanatory  Statement 
DETlNmoN  Of  natural  gas 

The  bin  de.lnes  the  term  "natural  gas" 
identically  to  the  Natural  Gas  Act  definition 
In  order  to  assure  proper  coordination  be- 
tween these  related  pieces  or  legislation 
However,  one  aspect  of  the  definition  requires 
further  explanation.  Under  the  Natural  Gas 
Act  definition  of  "natural  gas",  artificial  gas 
is  not  "natural  gas"  but  a  commingled  stream 
of  naturally  produced  gas  and  artificial  gas  is 
One  purpose  of  utilizing  the  Natural  Gas  Act 
definition  was  to  prevent  circumvention  of 
the  celling  price  rules  by  the  simple  expedi- 
ent of  commingling  small  quantities  of  arti- 
ficial gas  with  naturally  produced  gas  If  the 
definition  of  natural  gas  did  not  apply  to  such 
a  commingled  stream,  a  question  could  arise 
as  to  whether  the  celling  prices  of  the  bill  ap- 
plied to  the  sale  of  naturally  produced  gas 
contained  in  the  commingled  stream  More- 
over If  no  sale  of  the  naturally  produced  gas 


occurre'J  prior  to  the  commingling,  a  ques- 
tion could  arise  regarding:  the  applicability  of 
the  bill  at  all  Furthermore,  if  the  gas  were 
s:Id  i;i  intras'.ate  commerce,  the  Just  and  rea- 
sonable standard  of  the  Natural  Gas  Act 
would  not  apply,  and  circumventi.on  of  the 
bill  mii^ht  indeed  surreed.  The  definition 
utlli.-cd  in  the  bill  prevents  sti-h  r.  resvlt. 

One  possible  side  effect  of  the  use  cf  this 
definition  sliould  be  discussed  m  order  that 
an  unintended  conserjuence  no;  result.  Tl  e 
use  of  the  N.itural  Gas  Act  definition  of 
"natural  t;r.s"  assures  that  the  bill's  ceiling 
prices  will  not  apply  to  sale;  cf  artificial 
natural  gas  not  mixed  with  naturally  pro- 
duced gas  However,  the  question  arises 
whether  the  celling  prices  will  apply  to  the 
"first  s.ile  '  of  the  mixture  of  artificial  gas 
and  naturally  produced  gas.  It  w  is  not  in- 
tended that  the  bill's  cellin'-  prices,  which 
are  generally  applicable  to  field  sales,  should 
be  broidened  to  cover  pneline  sales  solelv 
because  the  pipeline  made  buna  fide  pur- 
chases of  artificiil  gas  and  commingled  it 
with  naturally  produced  gaj  purchased  in 
tiie  field.  I  The  toregomg  is  in  no  way  in- 
tended .as  a  limitation  upon  FERC's  authority 
I  nder  :e;::on  2(  21 1  i  Am  vi .)  Rather,  applica- 
tion of  the  exclusion  of  section  2i21)iBi 
from  the  definition  of  the  term  "first  sale" 
appears  to  indicate  that  any  such  unintended 
consequence  W'iU  not  arise  If  a  celling  price 
did  extend  to  the  "first  sale  "  of  such  a  com- 
minTled  stream,  and  assuming  of  course  that 
no  Circumvention  of  ceiling  prices  is  involved, 
FERC  can  deal  with  the  matter  through  its 
flexible  high-cost  gas  p.-icing  authority  and. 
to  a  somewhat  lesser  degree,  throuizh  its  dis- 
cretionary authority  to  grant  celling  price 
adjustments  under  section  110  Even  more 
directly.  FERC  can  deal  with  this  matter 
through  its  application  of  the  definition  of 
the  term  "first  .sale"  so  as  to  be  consistent 
with  the  in'ent  cf  the  conferees. 

SOUTHLAND    PROVISIONS 

Section  2(18)  (B)  Mil)  establishes  an  ex- 
emption from  the  definition  of  the  term 
"committed  or  dedicated'  which  Is  used 
throughout  the  bill  The  purpose  of  this  pro- 
vision is  to  deil  with  issues  raised  by  the 
Supreme  Court's  decision  In  California  v 
Southland  Royalty  Co  .  decided  May  31.  1978 

The  potential  for  extension  of  the  holding 
of  t'r.e  Southland  case  has  cast  a  cloud  of  un- 
certainty over  the  question  whether  natural 
gas  production  is  Interstate  or  intrastate  In 
character.  This  in  turn  may  hamper  financ- 
ini?  of  new  nati-ral  ras  wells  and  cause  dis- 
ruption of  gas  supplies  to  Intrastate  natural 
gas  consumers 

This  legislation  Is  intended  to  substitute  a 
uniform  natviral  ga.s  pricing  policy  for  the 
bifurcated  system  of  regulation  under  the 
Natural  Gas  Act  The  legislation  see'Ks  to  en- 
courage expanded  exploration  for.  and  de- 
velopment of.  the  Nation's  natural  g.as  re- 
sources and  provide  reliable  supplies  of  gas 
to  both  interstate  and  intrastate  markets 
These  objectives  would  be  frustrated  if  the 
uncertainties  ere 'ted  by  the  Southland  case 
were  not  addressed. 

Section  2i  18»  iBH  ill  I .  In  conjunction  with 
the  orovislons  of  titles  I  and  VI.  especially 
sections  104.  105.  and  601  lal  i  I )  i  A».  prospec- 
tively resolve  the  Question  of  the  status  of 
natural  gas  production  These  provisions  are 
Intended  to  remove  the  cloud  of  uncertainty 
which  would  Influence^ture  investment  de- 
cision", hamper  devel«>pment  of  the  Nation  s 
natural  gas  resource^,  and  Impair  the  con- 
tinuity of  natural  gas  supplies  to  intrastate 
markets. 

Recently  some  question  has  arisen  respect- 
ing the  scooe  of  the  bill's  lant'uage  dealing 
with  Southland  It  has  been  accurately  point- 
ed out  that  the  bill's  provisions  are  pros- 
pective only  In  their  application  and  do  not 
directly  address  the  question  of  civil  penal- 
ties, criminal  prosecutions,  and  obligations 
for  pay  back  for  violations  of  the  Natural  Gas 
Act  occurring  prior  to  date  of  enactment. 
This  has  raised  concerns  that  too  much  un- 


certainty remain-.  These  concerns  are  un- 
founded for  several  reasons. 

Firit.  no  civil  penalty  authority  of  any 
form  exists  under  the  Natural  Gas  Act. 

Second  criminal  sanctions  under  the  Nat- 
ural Gas  .Act  may  only  be  imposed  for  know- 
ing and  v.lUful  violations.  It  Is  generally 
ac.'.nowledced  that,  prior  to  the  Southland 
decision,  producers  did  not  normally  regard 
■;,hcir  :-&::  a^  dedicated  to  interstate  cmmerce 
i;y  the  i.clion  o:  a:i  earlier  lessee  v.-h;se  lease 
h;:d  terminated.  Thus,  as  both  a  practical  and 
I'g.-.l  i.-.atter  It  i-  hard  to  conceive  of  in- 
"..'.nce-.  in  which  the  fact  situations  affected 
by  an  e;;tent-icn  of  the  Southland  decision 
cju'.d  give  rise  to  criminal  pen.'.lties  under 
the  i'.iiowng  and  willful  standard  of  the  Nat- 
ural Gas  Ac; 

Third,  the  unavailability  of  the  data  re- 
soejim,'  past  dedication-,  cf  gas  to  iiiterstate 
c.inmsrce.  which  gi'.es  rise  to  the  Southland 
p.-t-blem.s,  v.-iil  ai  a  pr..ctical  matter  also  limit 
the  ability  of  the  Federal  Energy  Regula'.ory 
Commission  to  prove  past  violations  of  the 
Natural  Gas  Act  Thi;  very  point  has  l;een 
conceded  by  FERC  Chairman  Curtis  as  con- 
fr-iiting  the  Cummission  with  "difficult 
poli-y  choicer  In  determining  whether  to  al- 
locate signil'.cant  s'aiT  resources  to  search 
out  and  'ori.ig  entorccment  and  .emedial  ac- 
ti.ns  ...  ill  fae.e  cases." 

;.:oveo. er  one  lurther  point  should  be  con- 
sidered. While  the  Southland  provisions  of 
thit;  legi-^Iaiion  prv.soecti\ely  immunize  pro- 
caicers  ^rom  enforcement  actions  brought  un- 
ce.-  the  Natural  Gas  Act  ^ased  upon  an  ex- 
tension of  the  principles  of  the  Southland 
case,  acidr.ional  nexlblllty  was  needed  re- 
^pecting  enforcement  of  past  violations  of 
requirements  of  the  N'alural  Gas  Act.  for 
examole  in  cases  where  the  producer  who  had 
comnienced  deli\erles  of  gas  to  interstate 
commerce  di\erted  that  gas  to  Intrastate 
commerce.  A  Federal  enforcement  policy  di- 
rected tov.ards  recovering  a  payback  of  nat- 
ural gas  volumes  in  conjectural  circum- 
stances I  especially  where  It  Is  clear  the 
producer  acted  In  good  faith  and  without 
knowledge  or  notice  that  his  gas  might  be 
regarded  as  dedicated  due  to  the  action  of 
an  earlier  lessee  UHtler  an  expired  lease) 
could  iruscrate  the  objectives  of  this  bill. 
Producers  faced  with  possible  payback  ex- 
posure uould  not  be  free  to  reinvest  In  new 
drilling  activities  the  revenues  derived  from 
sales  of  historically  Intrastate  gas.  If  this 
traditional  financing  mechanism  Is  elimi- 
nated cr  seriously  impaired,  the  supply  ob- 
jectives of  this  bill  cannot  hope  to  be 
achieved  Sudden  supply  disruptions  In  the 
intrastate  market  which  could  result  from 
such  an  enforcement  policy  would  also  be 
inconsistent  with  the  objectives  of  the  legis- 
lation. With  respect  to  past  violations  of  the 
Nauiral  Gas  Act.  it  is  appropriate  that  en- 
forcement be  accomplished  through  develop- 
ment of  Judicious  enforcement  policies  by 
the  Federal  Energy  Regulatory  Commission 
in  consideration  of  the  objectives  of  the  Nat- 
ural Gas  Policy  Act  If  FERC  were  to  fall  to 
consider  the  policy  objectives  of  the  Natural 
Gas  Policy  Act  In  its  administration  of  re- 
lated provisions  of  the  Natural  Gas  Act,  the 
Commission  would  not  be  carrying  out  Us 
responsibilities  under  the  Natural  Gas  Policy 
Act  The  FERC  will  certainly  bear  these  con- 
siderations in  mind  as  it  develops  a  policy  of 
enforcement  of  the  Natural  Gas  Act  con- 
sistent with  implementation  of  the  Natural 
Gas  Policy  Act  of  1978. 

In  addition,  technical  questions  regarding 
the  details  of  section  2i  18hB)  (111)  have  also 
arisen.  Questions  exist  regarding  the  relation- 
ship between  the  terms  "reversion"  and 
Euccessor-ln-lnterest". 

The  term  "successor  in  Interest"  Is  Intend- 
ed to  Include  any  heir  or  assignee  of  a 
mineral  interest  of  the  person  whose  actions 
caused  the  commitment  or  dedication  of  the 
gas  to  Interstate  commerce  The  term  "suc- 
cessor In  Interest'  is  also  Intended  to  In- 
clude a  holder  of  a  right  to  explore  for,  de- 
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velop,  produce  or  sell  natural  gas  under  a 
farm-out  arrangement  with  the  person  whose 
actions  cau;ea  the  commitment  or  dedica- 
tion of  the  gas  to  Inttrctate  commerce. 

Howo.er,  as  indicated  on  page  71  of  the 
Statement  of  Mai'ager.5,  the  term  "successor 
:n  interest"  excludes  "any  Interest  owner 
who  acquires  his  right  pursuant  to  the  re- 
version or  any  other  termination  of  a  nat- 
ural gas  leasehold  Interest,  or  any  subsequent 
gran.ee  of  such  Interest  owner  who  acquires 
his  interest  after  the  date  of  such  reverslor. 
or  ether  termination."  Tli.ts  the  term  "re- 
version", as  utilized  in  section  2,181  (B)  (ill) 
is  intended  to  include  any  process  by  which 
a  natural  gas  leasehold  interest  or  part 
thereof  terminates  and  the  leisee  loses  the 
right  to  explore  for,  develop,  produce  or  sell 
natural  gas  from  the  acreage  formerly  cov- 
ered by  such  lease  or  part  thereof.  Such  proc- 
esses include  termination  by  voluntary  re- 
lease, oy  a  judicial  cancellation  decree,  or 
under  the  provision  of  a  lease  which  re- 
quire termination  if  production  is  not  estab- 
lished or  if  production  is  not  maintained  In 
paying  quantities. 

Thus,  the  successor  in  interest  chain  is 
intended  to  be  broken  uoor  reversion  of  the 
leasehold  interest  to  the  landowner.  The  term 
would  then  not  apply  to  either  the  land- 
owner, or  a  subsequent  le  see  who  is  not 
affiliated  w-ith  the  pei-son  by  whose  action 
the  gas  was  dedicated  to  Interstate  com- 
merce. 

A  technical  Question  has  arisen  respect- 
ing the  reason  for  applying  the  limitation 
"other  than  by  means  of  any  reversion  of  a 
leasehold  interest"  to  the  term  "incltiding 
any  successor  in  intere-t"  in  the  parentheti- 
cal modification  rf  the  term  "oerson"  u=ed 
in  section  2i  18)  (B)  liii) ,  To  understand  the 
rea=oi^  for  this  construction,  it  must  be  rec- 
ognised that  the  "person"  referred  to  in  s'jb- 
clause  lit  of  clause  (iili  is  the  same  '"per- 
son"" previr.uslv  referred  to  in  clause  (iii). 

Therefore.  If  a  lessee  has  dedicated  gas  to 
interstate  commerce  and  a  successor  to  the 
leaseho'd  interest  of  that  person  has  the  right 
to  produce  natural  gas  on  May  31.  1978.  the 
exception  set  forth  in  clause  (ill)  would  not 
apply  to  the  definition  of  committed  or  dedi- 
cated under  section  2(  18)  ( A) .  However.  It  was 
not  Intended  that  n  landowner  who  has  leased 
mineral  interests  should  b?  considered  a  "suc- 
cessor in  interest"  upon  expiration  or  rever- 
sion of  the  leasehold.  Because  state  property 
law  troverns  the  status  of  the  reversion  of 
any  leasehold  interest,  the  conferees  provided 
for  the  exclusionary  language  In  question  to 
assure  that  the  landowner  would  not  be  con- 
sidered a  'successor  in  interest"  under  federal 
law  even  if  there  were  not  a  merger  of  the 
leasehold  interest  with  the  underlying  fee 
interest  upon  termination  or  reversion  of  the 
leasehold  Otherwise  it  was  considered  possi- 
ble that  under  some  state  law  a  lessor-land- 
owner micht  have  been  deemed  to  be  a  suc- 
cessor to  the  interest  of  his  own  lessee  fol- 
lowing termination  of  the  lease.  This  was  not 
intended  to  be  th^  case  for  purposes  of  fed- 
eral law.  Finally,  the  excltislonarv  limitation 
'"other  than  by  means  of  any  reversion  of  a 
leasehold  interest"  anp'ies  so'elv  to  the  term 
""Including  anv  successor  in  Interest"  and  is 
not  an  exclusion  of  lessors,  who  regain  the 
mineral  interests  through  reversion  of  a  min- 
eral lease,  from  the  term  "person".  Clearlv. 
if  a  per.son  reacouired  m'neral  rights  through 
a  reversion  and  thereafter  dedicated  the  gas 
to  Interstate  commerce,  the  exception  set 
forth  in  clpuse  liil)  wou'd  be  Inapplicable  if 
that  person,  or  any  successor  in  interest  of 
that  person.  hTd  the  right  to  produce  the  gas 
on  May  31.  1978. 

Some  questions  have  also  arisen  concern- 
ing the  meanlnt  of  the  term  "so'd  In  Inter- 
state commerce"  in  section  2(  18)  (B)  (111)  (TT)  . 
This  clause  is  Intended  to  be  based  on  the 
actual  sale  of  eas  In  Interstate  commerce 
Thus  a  contract  and  a  certificate  of  public 
convenience  and  necessity  authorizin?  the 
sale  of  gas  that  may  be  produced  from  a 


lease  do  not  alone  constitute  natural  gas 
being  "sold  in  interstate  commerce".  The 
question  is  a  factual  one  based  upon  whether 
actual  sales  of  natural  gas  in  lntersta',.s  com- 
mercs  had  commenced  and  were  ongoing 
on  May  31,  1978.  :^t  should  also  be  noted  that, 
gas  being  so!d  on  May  31.  1978,  v.ithln  the 
m3aning  ol  section  2(  18)  (B)  (iii)  (11) .  may, 
in  certain  cases,  include  gas  which  was  sold 
before  and  after  May  31,  1978,  but  not  on 
May  31,  1978.  itself.  For  example,  i.  g.-*.::  wc-e 
contracted  for  interstate  sale  befc-e  May  31 
1978,  and  de'lveries  commenced  before  May 
31.  1978,  and  continued  after  May  31,  1978. 
with  routine  breaks  in  deliveries  due  to  nor- 
mal operational  factors,  including  a  break  on 
the  specific  day  of  May  31.  1978.  the  gas  was 
■"being  sold"'  in  interstate  commerce  on  May 
31,  1978.  although  no  "sale"  occurred  on  that 
date. 

The  application  of  section  2(  18)  to  natural 
gas  subject  to  an  option  is  tiie  subject  of 
other  inquiries.  Basically  the  resolution  of 
this  question  depends  upon  the  construction 
and  legal  effect  of  the  "option  ".  If  the  option 
is  in  the  nature  of  a  contractual  obligation 
binding  the  producer  to  sell  the  gas  to  an 
interstate  purchaser,  it  would  appear  that  by 
its  terms  Eectioia  2(18)  would  apply  to  the 
gas.  If  not,  section  2il8)  might  not  apply. 
Ill  either  evetat,  the  question  its  largely  aca- 
demic since  under  section  eoi  (a)(1)(B)  non- 
price  regulation  over  the  gas  under  the 
Natural  Gas  Act  is  terminated  if  the  gas  is 
new  gas,  high-cost  ga=;,  or  produced  from  a 
new,  onshore  production  well  In  almost 
every  case,  the  new  gas  or  new.  onshore  pro- 
duction w'ell  category  will  apply.  In  such 
cases,  the  only  non-price  regulation  which 
would  remain  applicable  would  be  the  regu- 
latory requirements  imposed  under  section 
315.  The  requireiiie.ns  of  that  section  are  far 
less  burdensome  than  the  certification,  rate 
filing,  and  abandonment  requirements  of  the 
Natural  Gas  Act. 

DEFINiriON    OF    NEW    LEASE 

The  term  "new  lease  "  when  used  with  re- 
spect to  the  Outer  Continental  Shelf  is  de- 
fined as  "a  lease,  entered  into  on  or  after 
April  20,  1977,  of  submerged  acreage  "  The 
question  has  arisen  whether  a  lease  issued 
after  April  20,  1977.  of  previously  leased  OCS 
acreage,  with  respect  to  which  a  prior  lease 
has  expired,  can  qualify  as  a  new  lease.  Under 
the  definition  such  a  lease  is  a  new  lease.  In 
fact  the  Conference  Report  does  not  include 
a  limitation  contained  in  the  definition  in 
the  House  bill  which  would  have  excluded  a 
subsequent  lease  of  previously  leased  acreage 
Ircm  qualifying  as  a  new  lease.  The  limita- 
tion of  the  House  bill  was  deleted  in  the 
tt)elief  that  the  recently  enacted  revision  of 
the  OCS  laws  Is  adequate  to  prevent  abuses. 
The  conferees  anticipated  that  by  regulating 
bidder  eligibility  and  obtaining  all  relevant 
geological  and  geophysical  data  regarding  the 
leased  acreage  from  the  original  lessee,  USGS 
can  prevent  abuses  arising  from  efforts  to 
achieve  a  price  advantage  by  returning  acre- 
age to  the  government  a-  I'liproductive  and 
thereafter  requiring  drilling  rights  if  the 
acreage  is  substantially  re-offered  for  lease. 

Other  federal  statutes,  including  the  anti- 
trust laws,  racketeering  statutes,  and  mail 
fraud  provisions  of  the  criminal  code,  pro- 
vide additional  protections  against  collu- 
sion by  potential  bidders  seeking  to  obtain 
a  price  advantage  by  converting  old  OCS 
leases  to  new  lease  status.  One  additional 
point  should  be  made  in  connection  with 
the  definition  of  the  term  ""new  lease".  When 
the  Conference  Report  utilized  the  term 
'"lease",  the  conferees  were  referring  to  a 
lease  issued  by  the  Secretary  of  the  'nterlor 
and  not  a  sublease  or  farm  out  under  that 
primary  lease.  Only  new  OCS  leases  directly 
with  the  U.S.  government  were  Intended  to 
qualify  for  new  gas  treatment. 

SECTION    101 

Questions  have  arisen  regarding  the  mean- 
ing of  section   101(b)(5).  This  rule  is  in- 


tended to  facilitate  resolution  of  which  cell- 
ing price  may  apply  if  more  than  one  celling 
price  rale  appears  applicable.  Whichever  cell- 
ing price  could  result  in  the  highest  price 
is  the  applicable  maximum  lawful  price.  Of 
course  this  does  not  impose  upon  either  the 
FERC  or  any  state  agency  an  affirmative  ob- 
ligation to  identify  which  of  several  poten- 
tial classifications  should  apply.  It  Is  up  to 
the  producer  to  apply  lor  whatever  designa- 
tion he  ^.eteim.nes  Is  most  likely  to  be  of 
greatest  benefit  to  him  (in  most  cases  that 
will  "oe  the  designation  which  also  yields  the 
highest  price ) .  If  the  state  agency  deter- 
mines (and  is  not  reversed  by  FERC)  that 
the  producer's  gas  satisfies  the  statutory  re- 
quirements applicable  to  the  category  for 
which  designation  was  sought,  the  producer 
may  then  charge  up  to  the  statutory  maxi- 
mum lawful  price  applicable  to  the  cate- 
gory. It  may  also  be  possible  for  FERC  and 
state  agency  implementing  rules  to  permit  a 
producer  to  seek  and  obtain  more  than  one 
designation.  Thus,  a  producer  might  be  per- 
mitted to  apply  for  both  new,  onshore  pro- 
duction well  status  and  new  gas  status.  As- 
suming that  the  former  will  be  relatively  easy 
for  the  producer  to  demonstrate,  and  for  the 
state  agency  to  determine,  satisfaction  of  the 
statutory  requirements,  such  dual  filing 
could  permit  the  producer  to  collect  the  sec- 
tion 103  price  applicable  to  gas  produced 
from  new,  onsliore  production  wells  pending 
resolution  of  perhaps  more  difficult  issues  as- 
sociated with  the  ne.v  gas  determination. 
Another  way  in  which  the  dual  determina- 
tion requests  could  be  appropriate  would  be 
ill  eases  in  whicla  one  determination  would 
yield  a  short  term  benefit,  while  another  a 
long  term  advantage.  Such  could  be  the  case 
where  a  new  well  produces  new  gas  and  also 
qualifies  as  a  stripper  well. 

A  single  proceeding  to  determlite  qualifica- 
tion for  both  designations  would  permit  the 
producer  to  obtain  stripper  well  pricing  un- 
der section  108  prior  to  January  1,  1985.  and 
deregulation  as  new  gas  thereafter.  In  the 
long  run  a  single  state  proceediitg  might 
prctent  less  adniinlstialive  burdens  than  a 
subsequent  proceeding  in  which  a  classifica- 
tion not  previousU  requested  is  sought.  How- 
ever. FERC  is  in  the  best  position  to  deter- 
mine wheth.er  administrative  and  et'.force- 
niciit  difficulties  would  be  pre.-^ented  by  ap- 
plications for.  and  approval  of.  multiple  des- 
I'jiiations  Therefore  'his  issue  is  one  which 
FERC  will  certainly  address  as  part  of  its 
implementing  regulations. 

Section  101  ib)  i9i  .sets  forth  the  relation- 
ship between  th.e  cei!i!-g  prices  established 
under  the  bill  and  contract  terms  Questions 
have  ai-isen  regarding  the  application  of  sec- 
tion 101(b)(9)  to  sections  104  ard  105  It 
li  especially  important,  in  terms  of  the  tran- 
sitio.i  from  the  present  system  to  the  na- 
tional market  estabU^hcd  under  this  bill. 
that  producers  be  ab'e  to  continue  their 
dellve'ie .  of  gas  to  iii'erstate  and  intrastate 
cus'omer.i.  Therefore  the  relationship  be- 
tween the  bill  and  existing  contractual  ar- 
raii'^enients  covered  by  these  sections  is  an 
iiiiportant  one.  The  rule  set  forth  in  section 
101(b)  (9)  IS  that  the  legislation  establishes 
ceiling  priceo.  Contract  prices  may  be  lower 
than  the  federal  maMmum  lawful  price  In 
such  cases  the  contraoual  arrangement  be- 
tween the  part'es  continues  to  govern  their 
relationship  and  is  not  superseded  by  the 
federal  ceiline  prices  Thus  contract  prices 
are  superseded  only  In  those  Instances  In 
which  the  ceiling  price  is  less  than  the  con- 
tract price. 

The  FERC  i-  intended  to  plav  an  enforce- 
m.ent  role  with  respect  to  the  ceiling  prices, 
no*  with  respect  to  enforcement  of  private 
contracts  per  sc.  FERC  his  no  dire"'  enforce- 
ment dutie-  under  section  101(b)i9)  since 
the  provi.sion  mcely  sets  forth  a  rule  of  con- 
struction and  does  not.  in  ?nd  of  Itse'f  estab- 
lish anv  requiremens  or  ce'Iing  prices  Of 
course.  In  some  cases,  for  example  under  sec- 
tion 105.  the  statutory  ceiling  prices  and  con- 
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tract  prices  will  coincide.  In  those  cases 
FERC's  enforcement  responsibilities  under 
this  legislation  may  require  an  Inquiry  re- 
garding the  meaning  of  contractual  provi- 
sions. This  Inquiry  Is  essential  If  FERC  Is 
to  enforce  the  celling  price  where  that  price 
Is  based  upon  a  contract  between  private 
parties  Nevertheless,  it  is  contemplated  that 
FERC's  Implementation  of  the  bill  will  be 
accomplished  with  minimal  interference  with 
contractual  relationships 

In  particular  enactment  of  this  legislation 
does  net  mean  that  sales  of  gas  covered  by 
sections  104  and  105  must  terminate  until 
FERC  acts  to  authorize  continued  deliveries 
Nor  does  enactment  of  the  legislation  mean 
that  sales  under  existing  intrastate  contracts 
at  prices  higher  than  that  provided  in  sec- 
tion 109  i$I  45  as  of  April  1977)  will  be  rolled 
back  to  this  level  through  the  operation  of 
section  503ie)  until  an  FERC  determination 
Is  made  It  is  contemplated  that  sales  subject 
to  these  sections  will  continue  without  inter- 
ruption FERC  can  adequately  fulfill  its  ad- 
ministrative and  enforcement  responsibilities 
by  mechanisms  other  than  certification  prior 
to  commencement  of  deliveries. 

SECTION    102 

There  has  been  some  discussion  whether 
"new  reservoirs"  on  "old  OCS  leases"  in  the 
Baltimore  Canyon  would  be  deregulated 
under  the  Natural  Oas  Policy  Act  "Ne—  re- 
servoirs" I  reservoirs  discovered  on  or  after 
July  27,  1976)  on  "old  OCS  leases'  i leases 
entered  into  before  April  20.  1977 1  would 
qualify  for  the  new  gas  celling  price  under 
section  102idi  However,  such  gas  would  not 
be  deregulated  for  pricing  or  non-pricing 
purposes. 

On  the  other  hand,  "new  gas",  that  Is,  gas 
produced  from  a  "new  lease  "  as  defined  under 
section  102ici ,  would  be  deregulated  for  pric- 
ing purposes  under  section  12lia((li  as  of 
January  1,  1985.  This  category  of  gas  would 
also  be  deregulated  for  non-prlcing  purposes 
under  section  601  la)  1 1 )  (B)  i  ID  ,  effective  as 
of  the  first  day  of  the  first  month  beginning 
after  date  of  enactment. 

SECTION    104 

Section  104  establishes  the  celling  price 
mechanisms  applicable  to  natural  gas  dedi- 
cated to  Interstate  commerce  prior  to  en- 
actment of  the  bill  and  for  which  a  lust  and 
reasonable  rate  had  been  established  under 
the  Natural  Gas  Act  The  applicable  just  and 
reasonable  rate  In  effect  In  April  1977  Is 
referenced  as  the  base  price  to  which  the  in- 
flation adjustment  factor  Is  applied  to  yield 
the  maximum  lawful  price  m  any  future 
month 

The  Just  and  reasonable  rate  under  PPC 
Opinion  770-A  applicable  to  wells  -nudded 
on  or  after  January  1.  1975,  includes 
a  SOI  escalator  each  calendar  quarter 
Moreover,  technically  speaking.  Opinion 
770-A  establishes  a  Just  and  reasonable  rate 
of  $1  62  per  Mcf  for  this  vintage  The 
$1  42  per  Mcf  price  m  )St  commonly  referred 
to  Is  merely  the  base  rate  allov.ed  under  the 
decision  discounted  to  Us  then  present  value 
The  $  01  per  quarter  e.scalatcr  Is  designed  to 
yield  an  average  $1  62  per  Mcf  rate  over  the 
projected  life  of  the  average  reservoir 

Accordingly  a  question  has  arisen  whether 
the  Just  and  reasonable  rate  referenced  In 
section  104(b)  1 1 )  (A)  ill  Is  to  Include  the 
$01  quarterly  adjustment  In  the  Inflation 
adjustment  under  section  I04i  b)  1 1)  (A)  1 11) 
The  answer  Is  an  emphatic  NO.  The  conferees 
did  not  Intend  a  double  dip  The  "Just  and 
reasonable  rate  .  applicable  ..on  April 
20,  1977  "  Is  Intended  to  Incorporate  by  ref- 
erence the  $1.45  per  Mcf  price  permitted  In 
April  1977.  This  price  Is  to  be  adjusted  there- 
after only  pursuant  to  the  Inflation  adjust- 
ment provided  In  section  104(b)  (1 )  (A)  (ID  . 
( Moreover,  lest  there  be  any  doubt,  the  con- 
ferees did  not  intend  the  reference  to  be  to 
the  $1.62  price  either.)  That  the  conferees  In- 
tended to  reference  the  $1.45  per  Mcf  price  is 
supported  by  the  construction  of  section  109. 


wherein  the  $1  45  price  Is  set  forth  Section 
104  deals  with  area  rates,  national  rates  of 
several  vintages,  and  special  relief  pricing. 
Therefore  It  was  not  possible  or  practical  to 
specify  each  rate  Incorporation  by  reference 
was  required.  In  the  case  of  section  109.  a 
iipecific  rate  was  possible  and  the  rate  select- 
ed was  the  Just  and  reasonable  rate  under 
Opinion  770-A  applicable  on  April  20,  1977. 
If.  $145  per  Mcf  This  assured  that  these 
section.s  would  be  consistent  with  one  an- 
other. 

A  question  has  arisen  respecting  the  pric- 
ing of  intestate  gas,  presently  subject  to 
contract.  Including  a  warranty  contract,  at 
a  price  lower  than  the  Just  and  reasonable 
rate  presently  applicable  to  the  gas.  follow- 
ing expiration  of  that  contract  As  the  pre- 
ceding paragraphs  indicate,  sections  104  and 
106  would  be  applicable.  Under  section  101 
lb)  (5).  the  section  yielding  the  higher  price 
would  establish  the  maximum  lawful  price 
If  a  contract  is  being  satisfied  with  gas  pro- 
duced from  wells  of  a  vintage  for  which  a 
higher  just  and  reasonable  rate  has  been  es- 
tablished by  the  Commission,  that  Just  and 
reasonable  rate  Is  referenced  as  the  basis  for 
the  maximum  lawful  price  under  section  104 

Moreover,  once  the  existing  contract  no 
longer  limits  the  price  isee  section  101(b) 
I  a  I  ) .  the  producer  could  change  and  the  pur- 
chaser could  pay  any  amount  up  to  the  maxi- 
mum lawful  price  whlc  i.  under  both  sections 
104  and  106,  would  be  based  upon  the  just 
and  reasonable  rate  which,  but  for  enactment 
of  this  legislation,  would  have  been  appli- 
cable The  exceptions  to  this  rule  are  where 
the  gas  would  qualify  for  price  treatment  as 
new  natural  gas,  gas  produced  from  a  new, 
onshore  production  well,  high-cost  natural 
gas,  or  gas  produced  from  a  stripper  well  In 
such  cases  the  maximum  lawful  price  would 
be  established  by  sections  102,  103,  107  or 
108,  respectively. 

SECTION    105 

Another  question  has  arisen  relating  to 
contract  terms  Under  section  105,  a  distinc- 
tion IS  made  for  celling  price  purposes  be- 
tween, on  the  one  hand,  contracts  under 
which  the  price  paid  for  deliveries  of  gas  on 
the  date  of  enactment  is  greater  than  the 
new  gas  celling  price  on  that  date  under  sec- 
tion 102  and,  on  the  other  hand,  contracts 
under  which  the  price  paid  for  deliveries  of 
gas  on  the  date  is  less  than  the  new  gas  ceil- 
ing price. 

The  celling  price  mechanism  under  section 
105(b)  I  1)  IS  based  upon  "the  terms  of  the 
existing  contract  .  in  effect  on  (date  of 
enactment!  ■  This  phrase  must  be  distin- 
guished from  the  phrase  "contract  price 
used  In  section  105(b)  i2)  The  latter  is  date 
specific,  referring  to  the  price  paid  under 
the  contract  for  gas  deliveries  on  date  of  en- 
actment The  phrase  "the  price  under  the 
terms  of  the  ,  contract"  used  In  section 
lOS.biil)  refers  to  the  contract  schedule  of 
prices  or  contract  mechanism  for  establish- 
ins  prices  over  time  This  schedule  or  mech- 
anism IS  given  effect  with  the  sln'^le  limita- 
tion that  the  price  so  established  may  not 
exceed  tlie  new  ga.s  ceiling  price  established 
under  section  102  The  contract  price  terms 
m  e:Tect  on  date  of  enactment  would  then  be 
honored  up  to  the  new  gas  celling  price. 

The  ceilii'g  price  mechanism  under  section 
105i  b )  1 2  I  is  based  upon  the  "contract  price" 
en  date  of  enactment  The  "contract  price' 
as  used  in  this  paragraph  Is  defined  in  sec- 
tion l05ic)  as  the  price  paid  under  a  contract 
•  or  deliveries  on  that  date  The  annual  In- 
flation adjustment  factor  Is  applied  to  this 
base  price  to  establish  celling  prices  for  fu- 
ture months  These  ceiling  prices  supersede 
any  future  higher  price  which  might  be 
established  under  the  contract  However,  the 
new  gas  celling  price  under  section  102,  which 
Is  utilized  as  a  ceiling  price  cap  under  sec- 
tion 105ibiil),  contains  a  more  rapid  price 
e.scalator  than  the  annual  Inflation  adjust- 
ment factor  utilized  In  section  105ib)(2). 
Therefore,  provision  Is  made  in  section  105 


(b)  (2)  to  switch  from  a  celling  price  mech- 
anism based  upon  the  contract  price  on 
date  of  enactment  (escalated  only  by  the 
annual  l;.flatlon  adjustment  factor)  to  a 
celling  price  mechanism  based  upon  the  new 
gas  celling  price,  when  the  celling  price  un- 
der the  latter  mechanism  exceeds  the  ceil- 
ing price  under  the   former  mechanism. 

While  on  the  subject  of  section  105.  it 
should  be  noted  that  the  limitation  on  the 
operation  of  1  de  nite  price  escalator  clauses 
under  section  105(b)  i3)  does  not  take  ef- 
fecV  until  January  1.  1985  Neither  subpara- 
graph  (A)   nor  subparagraph   (C)   cf  section 

105ibi(3)  Is  effective  until  1985  and  the 
limitation  set  forth  In  subparagraph  (C)  of 
section  105ibu3)  is  applicable  solely  for 
purposes  of  subparagraph  (A)  of  section 
105ib)(3i  Section  105ib)(3)  was  included 
to  limit  the  impact  of  deregulation  In  1985 
of  intra-state  contracts  In  existence  on  date 
of  enactment  The  conferees  were  concerned 
that,    following  deregulation,   the  operation 

f  indefinite  price  escalator  clauses,  in  exist- 
ence on  May  3.  1978.  and  contained  in  cer- 
t  im  exlstlrg  Intrastate  contracts,  could  op- 
erate V.1  Increase  rapidly  intrastate  gas  prices 
following  deregulation  Section  105(b)  (3) 
(A)  puts  a  ltd  on  that  escalation.  Subpara- 
graoh  (C)  of  section  105(bi(3)  was  in- 
cUide.i  solely  to  prevent  modification  in  the 
operation  of  existing  intrastate  contracts 
containing  such  clauses  on  May  3,  1978,  if  the 
modlflcatlcn.  by  amendmen*  or  otherwise, 
would  result  In  prices  exceeding  the  llmlta- 
tiMi  set  forth  In  section  105(b)(3)(A).  In 
s\ch  cases,  the  modification  Is  to  be  dlsre- 
carded  and  section  105(b)  (3)  (A)  would  limit 
the  prices  which  could  be  charged  uiider 
tiie  inde~nite  price  escalator  clause  of  the 
contract  in  the  same  manner  as  if  the  modi- 
fication had  no:  occurred.  Section  105(b) 
(3iiCi  does  not  limit,  or  authorize  FERC 
to  limit,  the  future  use  of  Indefinite  price 
escalators  In  new  contracts.  Under  section 
105(b)  indefinite  price  escalators  contained 
in  an  existing  Intrastate  contract  on  date 
of  enactment  are  to  be  given  effect,  up  to 
the  limitations  set  forth  In  sections  105(b) 
(1)  and  105) b)  (2)  Indefinite  price  escala- 
tor clauses  added  to  existing  contracts  after 
date  of  e- actment  may  not  affect  the  appli- 
cation cf  section  105(bi  since  under  that 
section  it  IS  the  terms  of  the  contract  in 
effect  on  date  of  enactment  which  govern. 
If  the  indefinite  price  escalator  clause  is 
contained  In  an  existing  Intrastate  contract 
on  date  of  enactment,  but  was  not  con- 
tained in  the  contract  on  May  3,  1978,  the 
limitation  of  section  105(b)  (3)  (A)  would 
apply  after  1984  but  section  105(b)(3)(C) 
would  be  inapplicable. 

SECTION    106 

With  respect  to  Implementation  of  section 
106.  which,  like  sections  104  and  105.  does 
not  require  any  state  agency  determination 
under  section  503.  It  was  similarly  Intended 
that  FERC's  implementation  of  the  require- 
ments of  the  legislation  not  be  burdensome. 
In  particular,  it  was  Intended  that  section 
106  should  be  Implemented  with  minimal 
interference  In  the  contractual  relationships 
which  exist  at  the  time  of  rollover.  To  the 
extent  similar  situations  exist,  the  principles 
which  the  conferees  intended  should  guide 
FERC  In  Implementation  of  sections  104  and 
105  were  Intended  to  be  applicable  to  Imple- 
mentation of  section   106  as  well. 

Section  106(a)  broadens  the  definition  of 
the  term  "rollover  contract  ".  only  for  pur- 
poses of  subsection  (a),  to  include  any  con- 
tract which  would  have  been  a  rollover  con- 
tract but  for  the  fact  that  the  expiration  of 
the  previous  contract  occurred  prior  to  en- 
actment. Of  course  the  generally  applicable 
definition  of  a  "rollover  contract"  la  set  forth 
In  section  2(12)  and  limits  the  phrase  to 
contracts  which  succeed  a  contract  which 
expires  on  or  after  enactment  of  the  bill.  The 
broadening  language  of  section  106(a)  is 
merely  a  drafting  device  designed  to  avoid 
an  anomaly  which   would  otherwise  occur. 
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For  example,  but  for  the  expressed  applica- 
bility of  section  106(a)  to  interstate  con- 
tracts which  expired  before  enactment,  any 
succeeding  contract  entered  into  after  en- 
actment would  be  held  to  the  $.295  per  Mcf 
rate  for  flowing  gas,  adjusted  only  for  Infla- 
tion under  section  104.  Since  producers 
would  be  entitled  to  $.64  per  Mcf  rate  under 
existing  FERC  regulations  upon  negotiation 
of  a  new  contract,  such  a  result  would  have 
been  anomalous. 

In  determining  the  maximum  lawful  price 
applicable  to  an  Interstate  rollover  contract. 
It  might  appear  that  a  potential  for  a  price 
rollback  exists  under  section  106(a).  The 
provisions  of  section  104  provide  for  an  esca- 
lation of  the  Just  and  reasonable  rate  with 
Inflation  At  the  time  of  rollover,  the  maxi- 
mum lawful  price  determined  under  section 
I06ia)  would  be  the  applicable  Just  and 
reasonable  rate  at  the  time  of  rollover  (as- 
suming that  rate  exceeds  $.54  plus  Inflation) . 
If  the  Just  and  reasonable  rate  established 
by  the  Commission  has  escalated  at  a  slower 
rate  than  inflation,  the  Initial  price  for  the 
rollover  contract  under  section  106(a) 
would  be  lower  than  the  maximum  lawful 
price  applicable  to  the  expiring  contract 
under  section  104. 

This  apparent  price  rollback  anomaly  is 
avoided  bv  the  road  application  of  section 
104  Section  104  Is  not  limited  to  existing 
contracts  and  successors  to  existing  contracts 
but  Is  applicable  to  any  Interstate  gas  for 
which  a  Just  and  reasonable  rate  exists. 
Therefore,  section  104  can  apply  to  inter- 
state rollover  contracts  as  well.  In  contrast, 
section  105  is  limited  in  application  to  exist- 
ing intrastate  contracts  and  successors  to 
exlstli:ig  Intrastate  contracts.  Prices  for  roll- 
overs of  existing  intrastate  contr^acts  are  de- 
termined exclusively  by  section  106(b).  Thus 
price  determinations  for  interstate  rollovers 
can  be  made  under  section  104  or  section 
106(a).  Therefore,  if.  at  the  time  of  rollover, 
section  106(a)  would  result  in  a  price  roll- 
back, section  104  remains  applicable  (in  ac- 
cordance with  section  101(b)(5))  and  no 
rollback  occurs. 

SECTION    108 

In  section  108.  the  term  "non-associated" 
gas  is  utilized  The  conferees  did  not  antici- 
pate that  this  Would  be  a  burdensome  stand- 
ard for  FERC  to  apply.  State  agency  rules 
of  thumb  in  this  area  may.  especially  at  the 
outset,  prove  to  be  of  valuable  assistance  to 
FERC  For  example,  in  Texas  a  gas  well  is 
defined  as  one  which  produces  at  least  100 
Mcf  of  gas  per  barrel  of  condensate  or  crude 
oil.  A  well  with  a  greater  ratio  of  oil  to  gas 
is  classified  as  an  oil  well  and  the  associated 
gas  production  Is  denominated  caslnghead 
gas.  The  Statement  of  Managers  explains 
that  de  minimis  amounts  of  oil  production 
are  not  intended  to  disqualify  gas  from  being 
deemed  by  FERC  to  be  non-associated  gas. 
Thus,  coordination  of  the  federal  definition 
of  "non-associated"'  gas  with  parallel  con- 
cepts embodied  in  existing  state  regulatory 
practices  could  facilitate  the  initial  imple- 
mentation of  the  bill  If  evidence  gained 
from  experience  indicates  a  need  for  modifi- 
cation, FERC  could  then  depart  from  exist- 
ing state  practices  as  it  determines  appro- 
priate. 

The  Intention  of  the  conferees  to  respect 
and  rely  upon  state  agency  determinations 
In  areas  of  their  historical  expertise  is  dem- 
onstrated by  the  reference  in  section  108(b) 
(3)  (A)  (11)  to  conservation  practices  "recog- 
nized or  approved  by  the  state  agency  having 
Jurisdiction  over  the  production  of  natural 
gas"'. 

Section  108  also  refers  to  "recognized  en- 
hanced recovery  techniques"'.  It  was  the  in- 
tent of  the  conferees  that.  In  giving  defini- 
tion to  these  terms  under  section  501.  FERC 
should  look  to  state  agency  recognition  of 
certain  techniques  as  enhanced  recovery 
techniques  for  guidance. 


SECTION    110 

"With  respect  to  section  110,  It  has  been 
correctly  observed  that  the  authority  to  per- 
mit adjustments  is  discretionary.  However, 
by  authorizing  discretionary  adjustments  the 
conferees  did  not  intend  to  authorize  a  re- 
fusal to  grant  appropriate  allowances  where 
such  refusal  would  be  an  abuse  of  discre- 
tion. Thus,  if  the  function  performed  is  not 
usually  performed  by  the  producer  without 
provision  being  made  for  compensation  over 
and  above  the  amount  paid  for  the  gas,  pre- 
vailing Industry  practice  may  guide  FERC 
to  approve  ceiling  price  adjustments  which 
the  Commission  determines  appropriate  and 
consistent  with  the  purposes  of  the  legisla- 
tion. For  example.  If  the  producer  under- 
takes to  compress  the  gas  to  pipeline  pres- 
sure, and  If  an  allowance  Is  customarily  made 
by  the  pipeline  for  such  compression,  the 
conferees  anticipated  that  FERC  would  con- 
sider approval  of  an  appropriate  allowance 
under  section  110.  However  administrative 
flexibility  was  deemed  important.  Therefore 
it  was  also  intended  that  FERC  could  selec- 
tively focus  on  the  areas  which  appear  ap- 
propriate for  approval  of  adjustments  under 
section  110  in  such  a  manner  that  the  im- 
plementation of  the  section  would  not  be- 
come administratively  burdensome. 

SECTION    311 

Section  311  authorizes  sales  by  Intrastate 
pipelines  to  interstate  pipelines  or  local  dis- 
tribution companies.  A  question  of  inter- 
pretation Is  presented  by  the  language  of 
sections  311(b)(2)(C)  and  311(b)(7)(B). 
In  section  311(b)(2)(C),  FERC  is  required 
to  permit  an  adjustment  to  the  maximum 
fair  and  equitable  price  permitted  to  be 
charged  by  the  intrastate  pipeline  so  as  to 
increase  the  revenue  derived  from  the  sale 
to  offset  certain  added  costs  incurred  by  the 
intrastate  pipeline  in  order  to  make  the  sale. 
These  added  costs  must  result  from  an  in- 
crease in  the  intrastate  plpellne"s  weighted 
average  acquisition  cost  of  gas  due  to  the 
purchase  of  the  volumes  resold  in  the  trans- 
action authorized  under  section  311.  On  the 
other  hand,  under  section  311(b)(7)(B), 
FERC  Is  required  to  disapprove  any  appli- 
cation for  an  authorization  of  a  sale  under 
the  section  if  PERC  determines  that  the  sale 
would  involve  natural  gas  '"acquired  solely 
or  primarily"  for  the  purpose  of  resale  un- 
der the  section.  The  Statement  of  Managers, 
at  page  107,  gives  an  illustration  of  what 
is  intended  by  section  311(b)(2)(C).  Thus, 
it  is  Intended  that  intrastate  pipelines, 
which  have  existing  contracts  or  negotiate 
"■  contracts  containing  provisions  either  for 
take-or-pay  volumes  or  for  higher  volumes 
(than  are  currently  being  taken)  to  be  avail- 
able upon  demand,  should  be  allowed  to 
take  these  volumes  under  the  terms  of  the 
contract  If  the  terms  were  negotiated  with- 
out regard  to  the  possibility  of  disposing  of 
the  additional  volumes  through  sales  au- 
thorized under  section  311(b).  This  Is  con- 
sistent with  section  311(b)(7)  since  FERC 
could  make  a  determination  that  these 
volumes  were  not  acquired  "solely  or 
primarily"  for  the  purpose  of  resale  under 
section  311(b) .  Another  distinction  that  may 
be  useful  In  applying  sections  311(b)  (2)  (C) 
and  311(b)(7)(B)  Is  that  section  311(b)(2) 
(C)  deals  with  the  price  effect  of  increased 
deliveries  necessary  to  carry  out  a  sale  under 
section  311(b),  while  section  311(b)(7)(B) 
deals  with  the  purpose  for  contracting  for 
gas  supplies. 

Section  311(b)  gives  PERC  authority  to 
authorize  intrastate  pipelines  to  sell  natural 
gas  to  Interstate  pipelines  and  local  distri- 
bution companies  under  certain  conditions. 
Section  311  (2)  (A)  provides  that  the  selling 
pipeline's  price  shall  not  exceed  the  sum  oi 
Its  weighted  average  acquisition  cost  of  nat- 
ural gas  plus  two  additional  adjustments.  In 
some  cases,  the  selling  intrastate  pipeline 
company  owns  or  controls  several  pipeline 


systems  which  are  not  Interconnected  And 
gas  from  these  systems  Is  not  commlnglwl- 
The  question  has  arisen  as  to  whether  PERC 
could  permit  the  selling  company  to  seU  gM 
from  such  separate  and  distinct  pipeline  sys- 
tems at  the  weighted  average  acquisition  cost 
of  the  separate  system  from  which  the  gM 
is  actually  sold. 

The  authority  of  section  311  Is  broad  and 
is  supplemented  by  the  general  rulemaking 
powers  vested  In  the  Commission  In  section 
501  of  the  Act.  It  Is  anticipated  that  this 
authority,  in  conjunction  with  the  authority 
to  de^ne  terms  used  in  the  legislation,  wlU 
afford  FEBC  substantial  discretion  with  re- 
spect to  the  implementation  of  section  311 
in  particular  cases.  Therefore,  PERC  could 
make  such  a  determination  with  respect  to 
the  treatment  of  weighted  average  acquisi- 
tion costs. 

SECTION   315 

<auestions  have  arisen  respecting  the  imple- 
mentation of  section  315.  This  section  was 
included  principally  to  assure  a  degree  of 
continuity  of  gas  supplies  to  the  Interstate 
system  despite  non-price  deregulation  of  cer- 
tain categories  of  gas,  including  new  gas,  pre- 
viously dedicated  to  interstate  commerce. 
Pipeline  investments  and  commitments  to 
users  have  been  predicated  upon  the  volume 
of  dedicated  gas,  not  merely  on  the  volume 
of  presently  flowing  gas.  It  has  been  correctly 
observed  that,  in  conjunction  with  the  Com- 
misslons  authority  under  sections  501  and 
503,  section  515  provides  a  mechanism  to  pro- 
tect the  security  of  present  interstate  pipe- 
line supplies.  A  concern  has  been  expressed, 
however,  that  these  authorities  could  be  used 
by  the  Federal  Energy  Regulatory  Commis- 
sion to  apply  non-price  requirements  to  sales 
of  intrastate  gas  to  the  same  degree  that 
such  requirements  are  applied  to  sales  of 
gas  previously  dedicated  to  interstate  com- 
merce. This  construction  would  go  far  beyond 
the  purpose  of  section  315.  The  non-price 
regulatory  powers  exclusively  over  previously 
dedicated  gas  given  the  Commission  under 
section  315  were  not  intended  to  authorize 
the  imposition  of  non-price  conditions  on 
sales  of  previously  intrastate  gas  by  applying 
to  such  sales  the  same  non-price  conditions 
authorized  under  section  315  for  dedicated 
interstate  gas.  The  Commission's  authority  to 
impose  non-price  regulatory  requirements 
under  section  315  on  intrastate  gas  is  limited 
to  prescribing  minimum  contract  duration 
under  section  315(a)  and  requiring  the  filing 
of  contracts  and  ancillary  agreements  under 
section  315(c).  Of  course,  the  Commission's 
authority  over  price  related  matters  Is  not 
so  limited. 

Although  the  provisions  of  section  315(b) 
are  intended  to  provide  mechanisms  to  as- 
sure continuity  of  adequate  supplies  of 
previously  dedicated  gas  to  interstate  pipe- 
lines, the  provisions  of  section  315(b)  do 
not  apply  to  gas  produced  from  the  OCS 
which  was  not  dedicated  to  interstate  com- 
merce under  the  Natural  Gas  Act  prior  to 
enactment.  Of  course,  the  Commission "s  au- 
thority over  price  related  matters  is  not  so 
limited.  Some  concern  has  been  expressed 
that  consequently  FERC  will  be  unable  to 
assure  continued  deliveries  of  gas  produced 
from  the  OCS.  This  concern  is  not  well 
founded  for  two  reasons.  First,  under  this 
bill.  FERC  can  prescribe  the  minimum  con- 
tract duration.  Second.  FERC  retains  its 
transportation  certification  authority  under 
section  7  of  the  Natural  Gas  Act.  That  au- 
thority was  relied  upon  by  both  FERC  and 
Its  predecessor,  the  FPC,  to  impose  a  wide 
J    nge  of  conditions  upon  the  transportation 

gas  in  interstate  commerce.  This  authority 
einains  intact,  a  point  underscored  by  the 
-■     ement  of  Managers  language  on  page  111. 

SECrriON    503 

A  question  has  arisen  respecting  section 
snjic).  relating  to  interim  collection  of 
rates.  Typographical,  printing  and  other  tech- 
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nical  errors  will  be  corrected  in  the  concur- 
rent resolution.  Section  £03(e)  ( 1 1  (B)  (u  i   Is 
Intended  to  require  the  filing  lor  a  determi- 
nation of  eligibility  within  90  days  after  date 
of  enactment  or,  If  later,  before  any  collec- 
tion   Is   made.    The   seller   is   authorized    to 
make    Initial    collection   of   the   section    109 
maximum  lawful  price  provided  that  the  re- 
quirements   of    section    503(e)  (ImBi     have 
been   satisfied.   The   refund    requirement    o.' 
section  t03(e)  (3l  (B(  is  intended  to  apply  to 
any  funds  collected  In  excess  of  the  maxi- 
mum lawful  price  for  which  the  gas  qualifies. 
In  addition,  a  number  of  questions  have 
arisen    regarding    the    relationsiii;)    b-tween 
FERC  and  the  state  agencies  to  which  sig- 
nificant   responsibility    is    entrusted    under 
section  503.  It  must  be  acknowledged  that 
cooperation    between    the    Coniiiil.s^ion    and 
state    regulatory    agencies    will    b?   essential 
to  the  successful  implementation  of  the  bill 
It  may  be  anticipated  that  the  state  agen- 
cies with  specialized  expertise  and  years  of 
practical  experience  In  related  forms  of  reg- 
ulation can  and  will  properly  discharge  their 
responsibilities     Unnecessary    federal    inter- 
ference with  state  agencies  could  undermine 
the  cooperative  spirit  necessary  for   imple- 
mentation of  the  bill  and  commencement  of 
the   rationalization  of   the  Nations   natural 
gas  pricing  policy   It  is  the  intention  of  the 
conferees  that  FERC  implement  the  bill  with 
an  awareness  of  this  fact 

Moreover  cooperation  between  FERC  and 
state  regulatory  agencies  may  greatly  .sim- 
plify FERC's  task  of  Implementing  the  bill 
For  example,  recognition  of  state  agency 
practices  in  applying  the  technical  concept 
of  true  vertical  depth,  could  minimize  inter- 
ference with  present  industry  practice-s.  avoid 
■wasteful  expenditures  and  facilitate  attain- 
ment of  the  ob'ectlves  of  the  legislation  Ab- 
solute certainty  in  this  area  i-*  not  re- 
quired land  may  not  be  possible)  Substan- 
tial evidence  of  depth  will  suffice  The  legis- 
lation Is  flexible  enough  to  enable  FERC  to 
determine  that  certain  evidence  although 
not  conclusive  of  depth  due  to  normal  al- 
lowable deviations  from  the  vertical  oc- 
curring during  drilling  is  adequate  for  a  de- 
termination under  section  503  to  be  based 
upon  It 

Similarly,  with  respect  to  determining 
whether  production  in  commercial  quan- 
tities has  occurred,  the  implementation  of 
the  bill  could  be  simple  or  very  complex,  de- 
pending upon  the  degree  of  federal -state 
cooperation  A  rebuttable  presumption  is  es- 
tablished under  section  101ib)i2)  that,  if 
the  gas  was  not  sold,  production  did  not 
occur  In  commercial  quantities.  However,  this 
presumption  could  be  rebutted,  for  exam- 
ple, through  a  showing  that  the  gas  wa.s 
produced  but  not  sold  because  it  was  used 
by  the  producer  for  a  non field  use  e  g  ,  to 
fuel  a  crude  oil  refinery  or  petrochemical 
plant,  A  corollary  rule,  drawn  from  state 
regulatory  practices  could  simplify  determi- 
nations where  the  gas  has  been  sold  The 
bill  does  not  contemplate  that  a  profitability 
Inquiry  would  be  required  to  determine 
whether  gas  was  produced  in  commercial 
quantities  from  each  of  the  250,000  poten- 
tial marker  wells  In  Texas  alone  Instead,  at 
least  for  purposes  of  establishing  on  a  prima 
facie  basis  that  a  well  must  be  considered 
to  be  a  marker  well,  state  regulatory  prac- 
tices could  be  relied  upon.  On  that  basis, 
evidence  of  the  sale  of  the  g  s  and  p  yment 
of  severance  tax  thereon  would  suffice,  absent 
evidence  to  the  contrary,  to  show  prior  com- 
mercial production 

The  legislation  dees  not  contemplate  that 
FERC  will  Intrude  Into  the  traditional  con- 
servation functions  performed  by  the  states. 
This  is  a  matter  reserved  to  the  state  agen- 
cies who,  In  the  exercise  of  their  historical 
powers,  will  continue  to  regulate  such  mat- 
ters as  drilling  locations,  completlcn  tech- 
niques, production  rates,  etc  Of  course,  the 
Secretary  of  Energy  Is  authcrlzed  under 
section  505  to  Intervene  as  a  matter  of  right 
In  atat«  proratlonlng  proceedings.  This  in- 


tervention authority,  however,  does  not 
grant  the  secretary  ,.ny  ,-,ub  tantive  powers 
or  displace  any  state  authority. 

SECTION    5U4 

Section  504(bi  lists  various  types  of  civil 
enforcement  actions  which  may  be  in.stl- 
tuted  by  the  FERC.  With  respect  to  ceM^in 
of  the=e  actions,  jection  5C4ib)  specifically 
pro.  ides  that  the  FERC  may  lniti:.te  enforce- 
ment action  in  the  L'.S.  District  Court  f<  r 
the  Di.stnct  of  C  lumbia,  among  otiiera  Wi  h 
respect  to  other  enforcement  actions,  how- 
ever, there  is  no  specific  reference  to  the 
US  District  Court  for  the  District  of  Co- 
lumbia While  it  IS  appropriate  ihar  the 
FERC  have  the  specific  option  to  initiate 
certain  enforcement  action.*  in  the  U  S 
District  Court  for  the  District  of  Columbia, 
the  lack  of  a  specific  reference  to  such  court 
should  not  be  construed  to  mean  that  the 
FERC  would  be  precluded  from  initiating 
action  in  that  forum  Subject  to  the  normal 
rules  of  venue,  the  US  District  Court  for 
the  District  of  Columbia  may  be  an  appro- 
priate court  for  the  initiation  ;ji  any  en- 
forcement action 

With  respect  to  the  standard  of  culpa- 
bility required  for  criminal  prce  :uti.-n  un- 
der the  Natural  Oas  Policy  Act,  a  qucsiio.i 
has  arisen  as  to  the  meaning  of  he  term 
■wUlftilly"  in  .section  c04(C'  .Vs  noted  on 
page  122  of  the  Joint  Statement  of  :iau- 
agers.  it  is  Intended  that  the  phrase  have 
the  same  meaning  as  in  section  21  of  the 
Natural  Gas  Act  Accordingly,  the  term 
•'willfully  does  not  imply  that  the  nrcuseU 
must  have  had  a  bad  or  evil  purpose,  rather 
it  means  that  the  accused  acted  intention- 
ally, voluntarily,  or  with  a  careless  disregard 
or  indifference  to  statutory  obligations 
Earlier  debate  in  the  Senate  which  seemed 
to  imply  a  higher  standard  of  culpability. 
such  as  that  at  page  29660  ol  the  Congres- 
sional Record  was  directed  to  the  intentional 
nature  of  the  conduct  and  should  be  read  in 
that  context 

SECTION     S0« 

Section  506 1  a)  ( 1 )  contains  technical  errors 
which  are  intended  to  be  corrected  by  con- 
current resolution  before  the  legislation  is 
signed  into  law  Among  other  things,  section 
506 la I  (1)  does  not  now  reflect  the  separate 
Judicial  review  procedures  established  under 
section  503  Section  506iai  i  1  i  should  be  cor- 
rected to  read  "i  other  than  a  final  decision 
by  the  Commission  under  section  503(b)  (1) 
which  is  reviewable  under  .section  503(bi(4i. 
any  order  assessing  a  civil  penalty  under 
section  504ibi(6i.  or  any  order  under  sec- 
tions 302  or  303).''  This  correction  is  in  ac- 
cord with  the  intent  expressed  in  the  Joint 
Statement  of   Managers  as  pages   118-119. 

The  judicial  review  requirements  of  sec- 
tion 503  (b  I  are  intended  to  be  distinct  from 
the  judicial  review  provisions  set  forth  In 
sc-tion  5U6  Accordingly,  section  503ic)(4) 
speciftcally  provides  that  judicial  review  of 
section  503  determinations  is  to  be  available 
only  under  the  pro'.islons  of  section  503ib). 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  as  follows: 

To  Mr.  White  lat  the  request  of  Mr. 
Wright  I,  for  today,  on  account  of  offi- 
cial business. 

To  Mr.  Gonzalez  (at  the  request  of 
Mr.  Wricht>,  for  today  until  7:30  p.m.. 
on  account  of  illness  in  the  familv. 


SPECIAL  ORDERS  GRAmTD 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  BoLLiNc.  for  10  minutes  today,  and 
to  include  extraneous  matter. 


(The  following  Members   (at  the  re- 
quest of  Mr.  Livingston)   to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:  > 
Mr.  Grassley,  for  20  minutes,  today. 
Mr.  QuiLLEN.  for  5  minutes,  today. 
Mr.  Bauman,  for  30  minutes,  today. 

Mr.  Collins  of  Texas,  for  30  minutes, 
today. 

Mr.  Goldwater,  for  5  minutes,  today. 

Mr.  Green,  for  5  minutes,  today. 
(The  following  Members   (at  the  re- 
quest  of   Mr.    Panetta)    to   revise   and 
extend    their   remarks   and   to   include 
extraneous  material : ) 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DiGGS,  for  5  minutes,  today. 

Mr.  Pascell,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Ottinger.  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Hanley,  for  5  minutes,  today. 

Mr.  Reuss,  for  20  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Davis,  for  5  minutes,  today. 

Mr.  Zablocki,  for  10  minutes,  today. 

Mr.  LaFalce.  for  10  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  Davis,  for  60  minutes,  October  13. 

Mr.  Bevill,  for  60  minutes,  October  14. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dincell,  vid  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Pi  inter 
to  cost  $1,767.50. 

I  The  following  Members  (at  the 
request  of  Mr  Livingston  ■  and  to  include 
extraneous  material:  > 

Mr.  Steiger  in  two  Instances. 
Mr.  Anderson  of  Illinois. 

Mr.  Bob  Wilson  in  four  instances. 

Mr.  CoucHLiN. 

Mr.  Symms. 

Mr.  Frey. 

Mr.  Findley. 

Mr.  Collins  of  Texas  in  three 
instances. 

Mr.  Coleman. 

Mr.  Beard  of  Tennessee. 

Mr.  Rudd. 

Mr.  Michel. 

Mr.  Brown  of  Ohio  in  four  instances. 

Mr.  Derwinski. 

Mr.  Winn. 

Mr.  Del  Clawson. 

Mr.  Wampler  in  three  instances. 

Mr.  Frenzel  in  four  instances. 

Mr.  Steers. 

Mrs.  Heckler. 

Mr.  Rhodes. 

Mr.  Livingston. 

Mr.  Lagomarsino. 

Mr.  Gary  A.  Myers. 

Mr.  Wylie. 

Mr.  Green. 

Mr.  Oilman  in  two  instances. 

Mrs.  Fenwick. 

Mr.  RuppE. 

Mr.  Hammerschmidt. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Panetta)  and  to  include 
extraneous  matter : ) 

Mr.  Obey  in  four  instances. 

Mr.  Harris  in  two  instances. 


Mr.  Dingell  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Edwards  of  California  in  three  in- 
stances. 

Mrs.  Meyner. 

Mr.  Fisher. 

Mr.  McDonald  in  five  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Gore  in  two  instances. 

Mrs.  Schroeder  in  two  instances. 

Mr.  MOFFETT. 

Mr.  Fascell  in  10  instances. 
Mr.  Blanchard  in  two  instances. 
Mr.  Pepper  in  two  instances. 
Mr.  Eraser  in  five  instances. 
Mr.  Weiss. 
Mr.  Waxman. 

Mr.  Johnson  of  California  in  five  in- 
stances. 
Mr.  Michael  O.  Myers. 
Mr.  Skelton  in  two  instances. 
Mr.  Vanik. 
Mr.  Blouin. 
Mr.  Ford  of  Michigan. 
Mr.  Cotter. 

Mr.  Erodhead  in  two  instances. 
Mr.  Lecgett. 
Mr.  Preyer. 

Mr.  Russo  in  three  instances. 
Mr.  Edgar.  * 

Mr.  Alexander. 

Ms.  MiKULSKI. 

Mr.  Walgren. 
Mr.  Santini. 


Mr.  Lehman. 

Mr.  Krueger. 

Mr.  O'Neill. 

Mr.  LaFalce. 

Ms.  Oakar. 

Mr.  Eilberc  in  three  instances. 

Mr.  Maguire  in  tw 

0  instances. 

Mr.  Bevill. 

SENATE   BILLS   REFERRED 

Bills  of  the  Senate  ot  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as  fol- 
lows : 

S  2.  An  act  to  require  authorizations  of 
new  budget  authority  for  Government  pro- 
grams at  least  every  5  years,  to  provide  for 
review  of  Government  programs  every  5 
years,  and  for  other  purposes;  to  the  Com- 
mittees on  Government  Operations  and 
Rules;  and 

S  3158.  An  act  to  authorize  the  investiga- 
tion to  study  the  feasibility  of  the  Santa 
Cruz  Dam  and  Reservoir.  Santa  Cruz  Irriga- 
tion District.  New  Mexico,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Afl^alrs 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION   SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H  R  8755,  An  act  to  make  specific  provi- 
sions for  ball  or  roller  bearing  pillow  block, 
flange,  take-up.  cartridge,  and  hanger  units 
In  the  Tariff  Schedules  of  the  United  States, 
and  for  other  purposes; 

H  R,  10587,  An  act  to  Improve  the  range 
conditions  of  the  public  rangelands; 


H.B.  11035.  An  act  to  Incorporate  the  U.S. 
Capitol  Historical  Society; 

H.R.  11318,  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958; 

H.R.  11445.  An  act  to  amend  the  Small 
Business  Investment  Act  of  1958; 

H,R.  11658.  An  act  to  amend  title  XI  of 
the  Merchant  Marine  Act,  1936.  to  permit 
the  guarantee  of  obligations  for  financing 
Great  Lakes  vessels  in  an  amount  not  ex- 
ceeding 87',i  per  centum  of  the  actual  or 
depreciated  actual  cost  of  each  vessel; 

H.R,  12051.  An  act  relating  to  the  appli- 
cation of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  to  specified  transac- 
tions by  certain  public  employee  retirement 
systems  created  by  the  State  of  New  York  or 
any  of  its  political  subdivisions, 

H,R,  12165,  An  act  to  extend  until  the  close 
of  June  30,  1981,  the  existing  suspension  of 
duties  on  certain  metal  waste  and  scrap  un- 
■wrought  metal,  and  other  articles  of  metal, 
and  for  other  purposes; 

H.R.  12264.  An  act  to  designate  certain 
lands  in  the  State  of  Wisconsin  as  wilder- 
ness; 

H.R.  13167.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  insure  that  the 
deduction  for  contributions  to  a  black  lung 
benefit  trust  be  allowed  for  any  such  contri- 
butions which  are  made  for  the  purpose  of 
satisfying  unfunded  future  liability,  and  for 
other  purposes; 

H.R.  13767.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  recovery  of  replacement 
co.n  of  motor  vehicles  and  other  related 
equipment  and  supplies;  and 

H.J.  Res.  685.  Joint  resolution  to  designate 
October  7.  1979.  the  Sunday  of  "Fire  Pre- 
vention Week"  as  "Firefighters'  Memorial 
Sunday";  to  designate  October  14,  1978,  as 
"National  Jogging  Day";  and  to  designate 
and  authorize  the  President  to  proclaim.  Feb- 
ruary 11,  1979,  as  "National  Inventors'  Dav." 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles : 

S.  1185.  An  act  to  regulate  Interstate  com- 
merce with  respect  to  parimutuel  wagering 
on  ^orseracing  to  maintain  the  stability  of 
the  horseracing  industry,  and  for  other  pur- 
poses; 

S.  1318.  An  act  to  permit  the  State  of  Ha- 
waii to  use  the  proceeds  from  the  sale,  lease, 
"  or  other  disposition  of  certain  real  property 
for  any  public  purpose; 

S.  1626.  An  act  to  clarify  the  status  of  cer- 
tain legislative  and  judicial  officers  under  the 
provisions  of  title  5,  United  States  Code,  re- 
lating to  annual  and  sick  leave,  and  for  other 
purposes; 

S.  2411.  An  act  to  amend  chapter  315  of 
title  IB.  United  States  Code,  to  authorize 
payment  of  transportation  expenses  for  per- 
sons released  from  custody  pending  their 
appearance  to  face  criminal  charges  before 
that  court,  any  division  of  that  court,  or  any 
court  of  the  United  States  in  another  Fed- 
eral judicial  district;  and 

S.  3373.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  provide  transportation  to  the  Girl 
Scouts  of  the  United  States  of  America  in 
connection  with  International  World  Friend- 
ship Events  of  Troops  on  Foreign  Soil  meet- 
ings, and  for  other  purposes. 


BILLS   AND   A   JOINT    RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  October  11,  1978, 


present  to  the  President,  for  his  approv- 
al, bills  and  a  joint  resolution  of  the 
House  of  the  following  titles: 

H.R.  7843.  To  provide  for  the  appointment 
of  additional  district  and  circuit  judges, 
and  for  other  purposes; 

H.R.  12255.  To  amend  the  Older  Americans 
Act  of  1965  to  provide  for  Improved  pro- 
grams for  older  persons,  and  for  other 
purposes: 

H.R.  12556.  For  relief  of  Batavia  Turf 
Farms,  Inc.; 

H.R.  12932.  Making  appropriations  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1979.  and  for  other  purposes; 

H  R.  13803.  To  terminate  the  authorization 
of  the  navigation  project  on  the  Columbia 
Slough.  Oreg.;  and 

H.J  Res.  638.  Extending  the  deadline  for 
the  ratification  of  the  equal  rights  amend- 
ment. 


THE  LATE  HONORABLE 
GOODLOE  E.  BYRON 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  a  resolution  (H.  Res.  1430)  on  the 
death  of  the  Honorable  Goodloe  E. 
Byron. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1430 

Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able GooDLOE  E.  Byron,  a  Representative 
from  the  State  of  Maryland. 

Resolved.  That  a  committee  of  20  Members 
of  the  House  with  such  Members  of  the  Sen- 
ate as  may  be  joined  be  appointed  to  attend 
the  funeral. 

Resolved.  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  in  connection 
therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

The  resolutions  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  remaining  resolution. 

The  Clerk  read  as  follows: 

Resolved,  That  as  a  further  mark  of  re- 
spect the  House  do  no'w  adjourn. 


ADJOURNMENT 


The  resolution  was  agreed  to. 

Accordingly  (at  12  o'clock  and  56  min- 
utes a.m.) ,  pursuant  to  House  Resolution 
1430,  the  House  adjourned  until  today, 
Friday,  October  13,  1978.  at  10  o'clock 
a.m. 


EXECUTI'VE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXI'V.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5119.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 
1979  for  the  General  Services  Administration 
(H.  Doc.  95-399);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

5120.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  fOr  fiscal  year 
1979  for  the  Department  of  the  Interior  (H. 
Doc.  No.  95-400);  to  the  Conmilttee  on  Ap- 
propriations and  ordered  to  be  printed. 
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5121.  A  letter  from  the  Chairman.  District 
of  Columbia  Armory  Board,  transmitting  the 
annual  reports  and  financial  statements  for 
calendar  year  1977  of  the  District  of  Colum- 
bia National  Guard  Armory  and  the  Robert  F. 
Kennedy  Memorial  Stadium,  pursuant  to  sec- 
tion 10  of  Public  Law  80-605  and  section  10 
of  Public  Law  85-300;  to  the  Committee  on 
the  DUtrlct  of  Columbia. 

5122.  A  letter  from  the  Executive  Director. 
Board  for  International  Broadcasting,  trans- 
mitting a  report  on  the  Board's  activities 
under  the  Government  in  the  Sunshine  Act 
during  fiscal  year  1978.  pursuant  to  5  U.S.C. 
562b(J);  to  the  Committee  on  Government 
Operations. 

6123.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  copy  of 
correspondence  sent  by  the  Commission  to 
the  Office  of  Management  and  Budget,  pur- 
suant to  section  310(d)  il)  of  the  Federal 
Election  Campaign  Act  of  1971.  as  amended; 
to  the  Committee  on  House  Administration 

5124.  A  letter  from  the  Comptroller  General 
of  the  United  States  transmitting  a  report  of 
an  expenditure  of  funds  by  the  Department 
of  the  Army  In  violation  of  a  restriction  in 
the  Department  of  Defense  Appropriation 
Act,  1976,  and  subsection  (a)  of  the  Antlde- 
flclency  Act,  pursuant  to  section  3l2ic(  of 
the  Budget  and  Accounting  Act.  1921.  jointly, 
to  the  Committees  on  Government  Opera- 
tions.  Appropriations,   and   Armed   Services 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  NIX:  Committee  on  Post  Office  and 
Civil  Service  Report  pursuant  to  section 
302(bi  of  the  Congressional  Budget  Act  of 
1974  (Rept  No  95-1767)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MONTGOMERY:  Committee  of  confer- 
ence. Conference  report  on  HR  10173  (Rept. 
No   95-1768).  Ordered  to  be  printed 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  1426  providing  for 
the  consideration  of  reports  from  the  Com- 
mittee on  Rules  I  Rept.  No.  95-1769).  Referred 
to  the  House  Calendar 

Mr.  PHILLIP  BURTON:  Committee  of  con- 
ference. Conference  report  on  HR  12250 
(Rept.  No.  95-1770)    Ordered  to  be  printed 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. Report  pursuant  to  section  302 
(b)  of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  95-1771).  Referred  to  the  Com 
mlttee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  PRICE;  Committee  on  Armed  Services 
Report  pursuant  to  section  302  ib)  of  the 
Congressional  Budget  Act  of  1974  (Rept.  No 
95-17721.  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  of  conference. 
Conference  report  on  HR  5263  (Rept.  No 
95-1773).  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  HR.  12605.  (Rept  No 
95-1774).   Ordered   to   be   printed. 

Mr.  JOHNSON  of  California;  Committee 
on  Public  Works  and  Transportation.  HR. 
14148.  A  bill  designating  the  "Justice  Wil- 
liam O.  Douglas  Federal  Building  "  (Rept.  No 
95-1775).  Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California;  Committee 
on  Public  Works  and  Transportation.  Senate 
Joint  Resolution  160  Joint  resolution  to  Ini- 
tiate preliminary  studies  for  the  restoration 
and  renovation  of  the  Pension  Building  in 
Washington,  District  of  Columbia,  to  house 
a  Museum  of  the  Building  Arts,  and  for 
other  purposes;  with  amendment  (Rept.  No. 


95-1776)    Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  RODINO:  Committee  of  conference 
Conference  report  on  S    3151   (Rept    No.  95- 

1777)  Ordered  to  be  printed 

Mr  RODINO:  Committee  of  conference. 
Conference  report  on  S    1487   (Rept    No    95- 

1778)  Ordered  to  be  printed. 

Mr   ANDERSON  of  California    Committee 
of  conference    Conference  report  on  S    2493 
(Rept   No  95-1779).  Ordered  to  be  printed 
\Submitted  Oct.  13  ilegislative  day.  Oct.  12). 
1978\ 

Mr  PERK''NS  Committee  of  conference 
Conference  report  on  H.R.  12467  (Rept.  No. 
95-17801     Ordered   to  be  printed 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

Mr  ST  GERMAIN  (for  himself,  Mr. 
Reuss,  and  Mr  Annunzio)  : 
HR  14289  A  bill  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  acco\mt.s  in  depository  in- 
stitutions; to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs 

By  Mr  CORCORAN  of  Illinois  (for 
himself  and  Mr  Stancelandi  : 
H  R  14290  A  bill  to  expedite  decisions  con- 
cerning the  temporary  storage  of  spent  fuel 
and  the  permanent  storage  of  spent  fuel  and 
other  ra'lloactive  waste.  Including  the  selec- 
tion of  sites  for  storage  facilities,  the  deter- 
mination of  whether  the  Federal  Govern- 
ment should  take  title  to  such  fuel  and  such 
w;iste  and  the  amount  of  storage  fees  which 
should  be  charged.  Jointly  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Rules 

By    Mr     CORMAN     (for    hlm.self.    Mr 
Evans  of  Indiana.  Mr  Long  of  Mary- 
land, and  Mr   Jeffords)  : 
HR    14291    A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  optometrlc  and  medical   vision 
care,  jointly,  to  the  Committees  on  Ways  and 
Means    and    Interstate    and    Foreign    Com- 
merce. 

By  Mr  CORMAN  (for  himself,  Mr, 
Oilman,  and  Mr  Walcreni: 
HR  14292  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  auilinrlze  payment 
under  the  medicare  program  for  certain 
services  performed  by  chiropractors;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce 

By   Mr    EDWARDS  of  California    (for 
himself,   Mr    Mineta,   and  Mr.   Mc- 
Closkey ) : 
H  R    14293    A  bill  to  amend  the  Copyright 
Act  of  1976  to  provide  copyright  protection 
for   imprinted  design   patterns  on  semicon- 
ductor   chips;    to    the    Co.nmlttee    on    the 
Judiciary. 

By  Mr    ERLENBORN  (for  himself  and 
Mr    Edwards  of  Oklahoma  i  : 
H  R  14294    A  bill  entitled  the  "Fair  Treat- 
ment for  Skilled  Trades  Act  of  1978";  to  the 
Committee  on  Education  and  Labor. 
By  Mr  FASCELL: 
HR    14295    A   bill   to  designate   the    'Paul 
G   Rogers  Federal  Building";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By   Mr    ERASER: 
H  R    14296    A  bill  to  amend  the  Internal 
r.evenue  Code  of  1954  to  provide  a  temporary 
credit  against  income  tax  for  employees  and 
their  employer  If  the  average  ra'e  of  com- 
pens.ation    increase   for    the   employees   does 
not  exceed  a  certain  rate,  to  authorize  the 
President  to  Impose  a  tax  surcharge  and  to 
postpone    certain    price    increases,    and    for 


other  purposes;  to  the  Committee  on  Wkys 

and  Meaiis. 

By     Mr.     FUQUA     (for    himself.     Mr. 
Winn,    Mr.    Teacue.    Mr.    Roe,    Mr, 
Wydleb,  Mr,  Llovo  of  California,  Mr, 
Frey,    Mr.    Downey,    Mr,    Hollzn- 
BECK,    Mr.    Fuppo,    Mr,    Gammace, 
Mr.  WiRTH,  and  Mr.  Watkins)  : 
H  R.  14297.  A  bill  to  establish  a  Space  In- 
dustrialization Corporation  to  promote,  en- 
courage,  and  assist   In   the  development  of 
new  products,  processes,  and  Industries  us- 
ing the  properties  of  the  space  environment; 
jointly,   to   the  Committee  on  Banking,  Fi- 
nance  and   Urban  Aflalrs  and  Science  and 
Technology. 

By  Mr.  HANSEN ; 
HR.  14298.  A  bill  to  amend  the  Federal 
Reserve  Act  to  require  that  detailed  min- 
utes of  Federal  Open  Market  Committee 
meetings  be  released  to  the  general  public 
5  years  after  the  date  of  the  meeting  to 
which  they  relate;  to  the  Committee  on 
Banking,   Finance  and  Urban  Affairs, 

H  R  14299  A  bill  to  amend  the  Federal 
Reserve  Act  to  provide  authority  for  Fed- 
eral reserve  banks  to  lend  obligations  to  the 
Secretary  of  the  Treasury  and  for  the  Sec- 
retary of  the  Treasury  to  borrow  such  obli- 
gations to  meet  the  Treasury's  short-term 
cash  needs,  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  JONES  of  Tennessee: 
H  R.  14300.  A  bill  to  remove  the  Obion 
and  Forked  Deer  Rivers  In  Tennessee  from 
the  list  of  navigable  streams  of  the  United 
States;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr  LaFALCE; 
H  R.  14301.  A  bill  to  provide  a  comprehen- 
sive scheme  of  compensation  for  victims  In- 
jured as  a  result  of  toxic  pollutants;  Jointly, 
to  the  Committee  on  Education  and  Labor, 
Interstate  and  Foreign  Commerce,  and  the 
Judiciary. 

By  Mr.  MOORHEAD  of  Pennsylvania; 
H  R  14302.  A  bin  to  correct  Inequities  In 
certain  sales  representatives  practices,  to 
provide  protection  for  certain  sales  repre- 
sentatives terminated  from  their  accounts 
without  Justification,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce 

By  Mr.   OTTINGER   (for  himself,  Mr. 

AvCoiN,  Mr.  Carr,  Mr.  Conyers,  Mr, 

Dellums,  Mr.  Edwards  of  California, 

Mr.    Oilman,    Mr     Harrington,    Mr. 

LuNDiNE,  Mr  Mitchell  of  Maryland, 

Ms  Oakar,  Mr  Price,  Mr.  Richmond, 

Mr       Rosenthal,      Mr.      Ryan,     Mr. 

Steers,  and  Mr.  Waxman)  : 

H  R.  14303  A  bill  to  protect  from  disclosure 

the  confidential  sources  and  information  of 

newspersons;     to    the    Committee    on    the 

Judiciary. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
McClory ) 
H  R  14304  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on  the  number  of  home  health  visits  for 
which  payment  may  be  made  under  both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization  In  the  case  of 
h(  me  health  care  under  part  A),  to  Include 
additional  types  of  services  as  home  health 
care,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  SKUBITZ  ( for  himself  and  Mr. 
Madigan  )  : 
H  R.  14305   A  bin  to  establish  a  framework 
for  the  prevention  of  railroad  accidents  by 
requiring  railroads  to  develop  and  Implement 
effective  total  system  railroad  safety  programs 
and  to  provide  Federal  assistance  for  safety- 
related  railroad  projects;    to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr  WEISS: 
H  R    )4306.   A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  exclude  $1,000  of 
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Interest  from  savings  from  the  gross  Income 
of  certain  taxpayers;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CHARLES  WILSON  of  Texas: 
HR.  14307.  A  bill  to  provide  for  the  Increase 
of  food  stamp  allotments  for  households  hav- 
ing members  with  medical  dietary  needs;  to 
the  Committee  on  Agriculture. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
Kemp)  ; 
H  R.  14308.  A  bin  to  secure  and  protect  the 
freedom  of  the  press  from  unwarranted  In- 
trusions by  persons  acting   under  color  of 
law;    to    the    Committee   on    the   Judiciary. 
By  Mr.  GREEN; 
HR.   14309.  A  bill  to  guarantee  the  con- 
fidentiality of  sources  of  information  of  the 
news   media   and   to   protect   certain   rights 
of   privacy    of    Individuals;    Jointly,    to    the 
Committees  on  the  Judiciary,  and  Interstate 
and  Foreign  Commerce. 

By  Mr  HAMMERSCHMIDT : 
HR.  14310.  A  bill  to  require  that  certain 
procedures  be  followed  with  respect  to  the 
Internal  Revenue  Service's  "Proposed  Reve- 
nue Procedure  on  Private  Tax-Exempt 
Schools";  to  the  Committee  on  Ways  and 
Means. 

By     Mr.     LEACH     (for     himself,     Mr. 
Anderson    of    Illinois.    Mr.    Bonior, 
Mr.     Conable,     Mr,    Couchlin,    Mr, 
Downey,  Mr.  Drinan,  Mr,  Edwards 
of     California,     Mr.     Fascell,     Mr. 
Frenzel,  Mr.  Gradison,  Mr,  Green, 
Mr,  Hanley,  Mr.  Hillis,  Mr,  Hughes, 
Mr.   Kastenmeier,   Mr.   Pattison   of 
New  York,  Mr.  Pritchard,  Mr.  Ruppe, 
Mr,    Sawyer,    Mr.    Steers,    and    Mr. 
Whalen)  : 
HR.  14311.  A  bill  to  require  the  establish- 
ment, on  the  basis  of  the  decennial  census, 
of  congressional  districts  that  are  contigu- 
ous and  compact  and  that  meet  certain  other 
requirements.    In   order   to   Insure   fair   and 
effective   representation;    to   the-js^rtftnittee 
on  the  Judiciary 

By  Mr.  McDONALD; 
HR.  14312.  A  bill  to  provide  that  existing 
regulations  issued  by  the  Secretary  of  Labor 
with  respect  to  occupational  exposure  to  cot- 
ton dust  shall  cease  to  be  effective  and  that 
any  future  regulations  with  respect  to  such 
exposure  shall  be  subject  to  congressional 
disapproval;  to  the  Committee  on  Education 
and  Labor. 

By    Mr.    PURSELL    (for    himself.    Mr. 
Stark,   Mr.    Stokes,    Mr.    Roe.    Ms. 
Keys,   Mr.   McCormack,   Mr.   Brown 
of  Ohio,  Mr.  McDonald,  Mr,  Beilen- 
soN,   Mr,   Rahall,   Mr,   Devtne,   Mr. 
Guyer,  Mr.  Le  Fante.  Mrs.  Fenwick, 
Mr.  Corcoran  of  Illinois,  Mr.  Rangel, 
Mr.  Jeffords,  Mr,  Marriott,  Mr,  Rob- 
inson,   Mr,    Edwards   of   Oklahoma, 
Mr,  Montgomery,  and  Mr,  Badham)  : 
H.R.    1^313.    A   bill   to   encourage   on-the- 
scene  emergency  care  aboard  aircraft  by  re- 
lieving physicians,  registered  nurses,  and  air- 
craft employees  from  civil  liability  for  dam- 
ages resulting  from  any  act  or  omission  in 
rendering  such  care;    to  the  Committee  on 
the  Judiciary. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Carr, 
Mr.    Downey,    Mr.    Edgar,    Mr.    La 
Falce,    and    Mr.    Pattison    of    New 
York)  : 
H.R.   14314.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  credit  against  Income  tax  for  amounts  paid 
or  Incurred  for  certain  State  and  local  In- 
dividual Income  taxes  and  to  repeal  the  de- 
duction for  such  taxes.  State,  and  local  gen- 
eral sales  taxes,  and  State  and  local  taxes  on 
gasoline  and  other  motor  fuels;  to  the  Com- 
mittee on  Ways  and  Meins. 
By  Mr.  CRANE; 
H.R.   14315.  A  bill  to  amend  the  Housing 
and   Community   Development   Act   of   1974 
for  the  purpose  of  providing  guaranteed  loans 


under  title  I  of  such  act  to  assist  communi- 
ties with  a  shortage  of  water  supply:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mrs.  HECKLER: 
H.R.  14316.  A  bUl  to  amend  titles  n  and 
XVIiI  of  the  Social  Security  Act  to  include 
eligible  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  insur- 
ance program;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By   Mr.   HOWARD    (for   himself.    Mr. 
Jacobs.  Mr.  Johnson  of  California, 
Mr.  Nolan.  Mr.  Jenkins,  Mr.  Hub- 
bard, Mr.  Mattox.  Mr.  Gephardt.  Mr. 
Bafalis.    Mr.    Jeffords,    Mr.    Rails- 
back,  Mr.   Derwinski,  Mr,  Hanlet, 
Mr.   Duncan   of  Oregon,   Mr,   Lago- 
MARSiNo,  Mr,  Bevill,  Mr.  Richmond, 
Mr,      Rangel,      Mr.      Levitas,      Mr. 
DowNET,  and  Mr.  O'Brien)  : 
H.R.  14317,  A  bin  to  establish  a  congres- 
sional award  program  for  the  purpose  of  rec- 
ognizing  excellence   and    leadership    among 
young  people;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.   WAMPLER    (for  himself,   Mr. 
Orassley.  and  Mr.  Leach)  ; 
H.R.  14318.  A  bill  to  regulate,  through  the 
Secretary    of    Agriculture,    the    production, 
sale,  and  shipment  of  animal  biological  prod- 
ucts, and  to  repeal  the  act  of  March  4,  1913; 
to  the  Committee  on  Agriculture, 
ByMr.  ASHBROOK: 
H,J.  Res.  1167.  Joint  resolution  authorizing 
the    President    to    proclaim    the    month    of 
November  1978  as  "National  REACT  Month"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

ByMr.  HILLIS: 
H.J.  Res.  1168.  Joint  resolution  proposing 
as  amendment  to  the  Constitution  of  the 
United  States  to  provide  a  6-year  terms  for 
President  and  for  Vice  President  and  a  3-year 
term  for  Representatives  and  to  limit  the 
total  number  of  years  for  which  Senators  and 
Representatives  may  serve;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CLEVELAND   (for  himself,  Mr. 
D'Amours,   Mr.   Chappell,   Mr.  For- 
sythe.  Mr.  Hefner.  Mr.  McDonald. 
Mr.  Quatle.  Mr.  Charles  Wilson  of 
Texas  and  Mr.  Young  of  Missouri)  ; 
H.  Con.  Res.  744.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  all  re  • 
malnlng  proceedings  with  respect  to  the  Sea- 
'  brook  Nuclear  Station  project  should  be  ex- 
pedited and  that  all  licensing  and  permitting 
procedures  for  the  construction  and  opera- 
tion of  nuclear  generating  stations  should  be 
reviewed  and  modified  to  improve  the  effi- 
ciency of  such  procedures;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
ByMr.  GINN: 
H.  Con.  Res.  745.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  on  the  pro- 
posed  revenues    procedure    of    the    Internal 
Revenue    Service    relating    to    private    tax- 
exempt  schools;  to  the  Committee  on  Ways 
and  Means. 

ByMr  SATTERFIELD: 
H.  Con.  Res.  746.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  Internal  Revenue  Service's  proposed 
revenue  procedure  on  private  tax-exempt 
schools;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  THOMPSON: 
H.  Con.  Res.  747.  Concurrent  resolution  to 
establish  a  children's  dav  care  center  for  the 
employees  of  Capitol  Hill;  to  the  Committee 
on  House  Administration. 

By  Mr.  HANSEN  (for  himself,  Mr.  John 
T.  Myers,  Mr.  Crane,  Mr.  Ichord.  Mr. 
Dornan,  Mr,  GooDLiNC,  Mr,  Bevill, 
Mr.  Cunningham,  Mr,  Guyer,  Mr, 
Chappell,  Mr.  Frenzel,  Mr.  Badham, 


Mr,  Collins  of  Texas,  Mr.  BoBiHaoif , 
Mr.  Symms,  Mr.  HACEDOBif,  Mr.  Mc- 
Donald.   Mr.  Emert.    Mr.  Laoomab- 
siNo,  Mr.  GoLDWATER,  and  Mr.  Hau.)  : 
H.  Con.  Res.  748.  (Concurrent  resolution  to 
uphold  the  separation  of  powers  between  the 
executive  and  legislative  branches  of  Govern- 
ment In  the  termination  of  treaties;  to  Xbm 
Committee  on  International  Relations. 
By  Mr.  BOLLING ; 
H.  Res.  1427.  Resolution  providing  for  the 
consideration  en  bloc  of  the  conference  re- 
ports on  the  bins  H.R.  4018,  HJi.  514«,  HJl. 
6037,  HR.  5289,  and  H.R.  5263;  to  the  Com- 
mittee on  Rules. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 

Udall,    Mr.    Bedell.    Mr.    Bsodkead, 

Mrs.  BtmKE  of  California,  Mr.  Cabs. 

Mr.  Dellums.  Mr.  Drinan,  Mr.  Edgar. 

Mr.  Edwards  of  California,  Mr.  En.- 

berg,  Mr.  Fascell,  Mr.  Pbhcb,  Mr. 

Mr.     Frasek,     Mr.     Gephardt,     Mr. 

Lehman,  Mr.  McHuch,  Mr.  Market, 

Mr.  MiKVA,  Mr.  Mitchell  of  Mary- 

LAND.   Mr.   Moffett,    Mr.   Neal.   Mr. 

Otttncer.    Mr.    PANErrTA.    and    Mr. 

Pattison  of  New  York)  ; 

H.    Res.    1428.    Resolution    to    implement 

clause  9  of  rule  XLIII  and  clause  6(a)  (3) 

( A )  of  rule  XI  of  the  Rules  of  the  House  of 

Representatives,     relating     to     employment 

practices;     Jointly    to    the    Committees    on 

House  Administration,  and  Rules. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Udall.  Mr.  Rangel.  Mr.  Reuss.  Mr. 
Seiberling.  Mr.  Simon,  Mr.  Steers. 
Mr.   Tsongas.    Mr.   Ven^,   and   Mr. 
Weaver)  : 
H.    Res.    1429.    Resolution    to    Implement 
clause  9  of  rule  XLIII  and  clause  6(a)  (3)  (A) 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives,  relating   to   employment   prac- 
tices;  Jointly,  to  the  Committees  on  House 
Administration,  and  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn. 

Mr.  WALGREN  introduced  a  bill  (H.R. 
14319)  to  waive  the  statute  of  limitations 
with  regard  to  the  tort  claim  of  Eazor  Ex- 
press, Inc.  of  Pittsburgh.  Pa.,  against  the 
United  States,  which  was  referred  to  the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

The  SPEAKER  presented  a  petition  of  the 
National  Tay-Sachs  and  Allied  Diseases  As- 
sociation, Inc.,  New  York.  N.Y..  relative  to 
the  Genetic  Diseases  Act,  which  was  referred 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXin.  pro- 
posed amendments  were  submitted  as 
follows : 


H.R. 11274 


By  Mr.  COUGHLIN ; 
— Page  10,  after  line  17,  Insert  the  follow- 
ing new  section   (and  redesignate  the  suc- 
ceeding sections  accordingly)  : 

Sec.  2.  (a)  Section  411(8)  (AWl)  of  the 
Higher  Education  Act  of  1965  (hereinafter 
In  this  Act  referred  to  as  the  "Act")  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ".  except  that 
the  amount  of  such  grant  shall  not  be  less 
than  $250  for  any  student  whose  annual 
adjusted  family  income  (determined  In  ac- 
cordance with  regulations  prescribed  by  the 
Commissioner)  does  not  exceed  $30,000". 
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(b)  Section  411(a)  (2)  (B)  (11)  of  the  Act 
Is  amended  to  read  as  follows: 

"(11)  No  basic  grant  under  this  subpart 
shall  exceed  whichever  Is  the  greater  of — 

"(I)  the  difference  between  the  expected 
family  contribution  for  a  student  and  the 
actual  cost  of  attendance  at  the  Institution 
at  which  that  student  Is  In  attendance,  or 

••(II)  $250. 
If  with  respect  to  any  student.  It  Is  deter- 
mined that  the  amount  of  a  basic  grant  plus 
the  amount  of  the  expected  family  con- 
tribution for  that  student  exceeds  the  actual 
cost  of  attendance  for  that  year,  the  amount 
of  the  basic  grant  shall  be  reduced  until  the 
combination  of  expected  family  contribu- 
tion and  the  amount  of  the  basic  grant  does 
not  exceed  the  actual  cost  of  attendance,  ex- 
cept that  any  reduction  required  by  this 
paragraph  shall  not  reduce  the  amount  of 
any  basic  grant  to  less  than  $250;  Provided. 
That,  In  the  case  of  a  single  Independent 
student  with  no  dependents,  no  basic  grant 
under  this  subpart  shall  exceed  the  differ- 
ence between  the  expected  family  con- 
tribution for  a  student  and  the  actual  cost 
of  attendance  at  the  institution  at  which 
that  student  is  in  attendance.  If  with  re- 
spect to  such  single  independent  student.  It 
Is  determined  that  the  basic  grant  shall  be 
reduced  until  the  combination  of  expected 
family  contribution  and  the  amount  of  the 
basic  grant  does  not  exceed  the  actual  cost 
of  attendance  at  such  an  institution.". 
— Page  10,  on  line  18,  insert  "i!)  '  after 
••(a),". 

Page  10,  on  line  22.  insert  "di "  after 
••|lv)" 

Page  11.  insert  the  following  after  line  1: 

"ill)  For  any  academic  year  after  aca- 
demic year  1978-79  for  which  funds  available 
for  payments  under  this  subpart  are  not  suffi- 
cient to  satisfy  fully  all  entitlements  under 
this  subpart  determined  m  accordance  with 
subdivision  ili.  an  assessment  rate  of  1 1  5 
per  centum  shall  be  applied  to  suc.'i  income  ' 

(2>  Section  411 1  bl  i  3i  >  Bl  1 1 1  of  the  Act 
Is  amended  by  inserting  determined  en  the 
basis  of  the  assessment  rate  specified  in  sub- 
section I  a)  I  3)  (B)  (iv)  iIH"  immediately 
after  "under  this  subpart" 
— Page  15.  after  line  21  insert  the  following' 

Sec.  5.  lalil)  Section  425ia)il>  of  the 
Act  is  amended  by  striking  out  "$2  500  "  and 
inserting  in  lieu  thereof  "SJ.OOO"  and  by 
strilcing  out  "$5,000"  and  inserting  in  lieu 
thereof  "$5.5C0 ". 

i2)  Section  425(b)  i2)  of  the  Act  is 
amended  by  striking  out  '$7  500'  and  in- 
serting in  lieu  thereof  "$9,000"  and  by  strik- 
ing o'.it  "$15,000"  and  inserting  in  lieu  there- 
of "S16.500". 

(3)  Section  428ib)ll)lA)  of  the  Art  is 
amended  by  striking  out  "$2.500'  and  insert- 
ing in  lieu  therejf  "$3,000"  and  by  striking' 
out  ■■$5,500"  and  inserting  in  lieu  thereof 
"$5,500". 

(4)  Section  428ib)(l)(Bi  of  the  Act  is 
amended  by  striking  out  ■$7,500"  md  insert- 
ing in  lieu  thereof  ■•$9,000^'  and  by  striking 
out  "$15,000'  and  inserting  in  lieu  thereof 
■•$16,500" 

And  redesignate  the  following  sections  ac- 
cordingly. 

— Page    16.   strike    line    11    through    25    and 
insert  in  lieu  thereof  the  follo'Ainf; 

(Oil)  Section  423i2)(B)  of  the  Act  i3 
amended  to  read  as  follows: 

■■(B)  For  the  purposes  of  clause  liii  of 
subparagraph  (A),  a  student  shall  qualify 
for  a  portion  of  an  interest  payment  under 
paragraph  il)  If  such  student's  adjusted 
family  income  at  the  time  of  execution  of  the 
note  or  written  agreement  evidencing  such 
loan — 

•■(1)    Is  less  than  $40,000.  or 

"(11)  Is  equal  to  or  greater  than  $40,000 
and  the  eligible  Institutlcn  has  provided  the 
lender  with  a  statement  evidencing  a  deter- 
mination of  need  and  recommending  a  loan 
In  the  amount  of  such  need 


The  Commissioner  shall  by  June  30  of  each 
year  adjust  the  income  level  which  deter- 
mines eligibility  for  interest  subsidies  by  an 
amount  equal  to  the  percentage  increase  in 
the  Consumer  Price  Index  as  published  by 
the  Secretary  of  Commerce  for  the  preceding 
calendar  year,  rounded  off  tj  the  nearest 
$100  amount". 

— Page  20.  after  line  15  insert  the  following: 
Sec  .  The  provisions  of  section  2  of  this 
.Act  .shall  not  be  effective  for  any  fiscal  year 
m  which  a  credit  for  taxes  paid  under  sec- 
tion 45  of  subpart  A  of  part  IV  of  subchap- 
ter A  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  is  permitted. 


H.R    12299 
By  Mr.  ASHBROOK: 

— Page  i.  beginning  with  line  6,  strike  out 
everytliiiig  tlirough  line  2  on  page  6.  and 
renumber  tlie  remaining  sections  accord- 
ingly. 

Strike  out  "the  Council'^  each  time  it  ap- 
pears 111  the  bill  and  insert  in  lieu  tliereof 
the  Secretary" 

Page  13,  lines  5  and  6.  strike  out  Proposed 
regulations  shall  be  subject  to  the  approval 
of  the  Council.". 

Page  13,  strike  out  lines  9.  10,  and  11  and 
insert: 

■'(  1)  the  term  Secretary'  means  the  Secre- 
tary of  Health,  Education,  'Welfare; ■' 

PsLUe  13.  strike  out  lines  15  and  16  and 
renumber  the  remaining  paragraphs  of  the 
seLt;on  accordingly. 

Amend  the  title  of  the  bill  to  read  as  fol- 
lows "To  provide  grants  for  the  assistance  of 
victinvs  of  domestic  violence  and  for  train- 
111;;  programs,  and  for  other  purposes. '■ 
— Page  4.  line  9.  strike  out  "five"  and  insert 
in  lieu  thereof  "three'",  in  line  14  strike  out 
"and",  in  line  15  strike  out  "(Bi"'  and  in- 
sert in  lieu  thereof  "iC)""  and  after  line  14 
insert: 

"iBl  two  individuals,  one  of  whom  shall 
be  an  Attorney  General  of  a  State,  and  one 
of  whom  shall  be  a  local  police  officer,  and". 
— Page  5,  line  21.  strike  out  "Council"  and 
insert  in  lieu  thereof  "Secretary  ". 

Page  6.  line  4.  strike  out  "make  grants  " 
and  insert  in  lieu  thereof  "make  recommen- 
dations to  the  Secretary  with  respect  to 
grants  made '". 

Page  8,  line  6,  strike  out  "Council""  and 
insert  In  lieu  thereof  "Secretary". 

Page  10,  line  8.  strike  out  "make  grants'" 
and  insert  in  lieu  thereof  "make  recom- 
mendations to  the  Secretary  with  respect  to 
grants  made  ". 

Page  11.  lines  16  and  24.  strike  out  "Coun- 
cil'   and    insert    m   lieu    thereof    "Secretary  " 

Page   12.  line  7.  strike  out   "Council"  and 
Insert  in  lieu  thereof  "  Secretary". 
—Page  6.  line  12.  after  the  word  ■■years  "  in- 
sert the  following; 

"No  luiids  received  by  a  sponsor  agency 
under  this  section  may  be  used  for— 

"(li  any  acministrative  costs  arising  In 
connection  with  any  program  carried  out  b\ 
such  agency  under  the  grant  or  contract 
involved;  or 

""(2)  the  purchase  or  leasing  of  any  sup- 
plies, other  than  materials,  tools,  and  sup- 
plies. 

— Pat;e  6.  line  5.  strike  out  "for"  and  insert 
;u  iieu  thereof  "to  provide  not  more  than 
50  percent  of  tlie  cost   of" 

Page  6.  line  12.  after  the  word  years", 
insert  the  following 

"The  non-Federal  contribution  to  the  cost 
of  any  volunteer  prot;ram  carried  out  under 
this  title  shall  be  m  cash  The  Secretary  may 
not  waive  in  whole  or  in  part  any  matching 
local  contribution  "" 

—Page  6.  line  5.  strike  out  "for  "  and  insert 
in  lieu  thereof  "to  provide  not  more  than 
75  percent  of  the  cost  of" 

Page  6.  line  12.  after  the  word  "years', 
insert  the  f(j: lowing: 

"The  non-Federal  contribution  to  the  cost 
of  any  volunteer  program  carried  out  under 


this  title  shall  be  in  cash.  The  Secretary  may 
not  waive  In  whole  or  In  part  any  matching 
local  contribution." 

—Page  6,  line  5,  strike  out  '•for^'  and  Insert 
in  lieu  thereof  ••to  provide  not  more  than 
90   percent  of  the   cost  of. 

Page  6.  line  12,  after  the  word  "years",  In- 
sert the  following; 

"The  non -Federal  contribution  to  the  cost 
of  any  volunteer  program  carried  out  under 
this  title  shall  be  in  cash.  The  Secretary 
may  not  waive  in  whole  or  in  part  any 
matching  local  contribution."' 
—Page  10.  line  19.  after  ■■(2)^'  Insert  "the 
grant  will  be  used  only  in  accordance  wlth^. 
— Page  11,  strike  out  lines  4,  5,  6.  and  7  and 
renumber  the  remaining  clauses  of  subsec- 
tion (c)  accordingly. 

—Page  11,  line  18,  before  the  semicolon  In- 
sert "prepared  by  a  certified  public  account- 
ant"'. 

—Page  12.  line  16,  strike  out  "approved  by 
the  Council"  and  insert  in  lieu  thereof  "re- 
viewed by  the  Council  and  approved  by  the 
Secretary". 

—Page   13.  beginning  on  line  5,  strike  out 
"Proposed  regulations  shall  be  subject  to  the 
approval  of  the  Council. "■. 
—Page  13.  line  13.  after   'tribe"  Insert  "•,  pri- 
vate organization  organized  for  profit.^'. 

Page    14.   line   12,  strike  out   "$15,000,000" 
and  insert  m  lieu  thereof  ■■$10,000,000",  and 
insert  a  period  after  ■1979"  and  strike  out 
everything  that  follows  through  line  14. 
—Page  14,  line  i#.  insert  the  loUowing; 

(b)  No  funds  appropriated  pursuant  to 
this  Act  for  any  fiscal  year  shall  be  available 
for  use  by  the  Secretary  in  administering  the 
provisions  of  this  Act 

— Page  14,  line  19,  strike  out  '■20  per  centum" 
a:  d  un^Tt  in  lieu  thereof  "10  per  centum". 
—Page  14,  lines  12  and  13,  strike  out  "$15,- 
000,000".  "$20,000,000",  and  ■•$30,000,000^'  and 
insert  m  lieu  thereof,  respectively,  ■$5,000,- 
000,000'.  ■•$7,500,000  ",  and  ■■$10,000,000''. 
— Page  14,  line  4,  after  •'Guam,"  insert 
"American  Samoa,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,^. 

—Page  14,  after  line  21,  Insert  the  following 
new  section; 

'■duration  of  grants  and  contracts 

••Sec.  12.  (a)  Any  grant  or  contract  made 
by  the  Secretary  under  section — shall  have 
a  duration  of  not  more  than  1  year.  The  Sec- 
retary shall  review  each  such  grant  or  con- 
tract before  Its  expiration  and  the  Secretary 
shall  have  the  authority  to  extend  a  grant  or 
contract  at  the  end  of  such  1-year  period  if 
the  Secretary  determines  that  such  extension 
will  further  the  purpose  of  this  title 

•■(b)  The  Secretary  shall  not  have  any  au- 
thority to  delegate  the  review  of  grants  and 
contracts  required  in  subsection  (a)  to  any 
other  officer  or  employee  of  the  Department 
of  Health.  Education,  and  Welfare." 
—Page  14  after  line  21,  Insert  the  following 
new  section: 

■■Sec.  12.  The  provisions  of  this  Act  are 
repealed  effective  at  the  close  of  September 
30   1979  " 

—Page  14,  after  line  21,  Insert  the  following 
section: 

"Sec  12  (1)  The  Secretary  shall  transmit 
to  each  House  of  the  Congress  any  regulation 
prescribed  by  the  Secretary. 

■•(2)  Any  regulation  prescribed  by  the 
Secretary  under  paragraph  1 1 )  shall  not  be 
effective  unless,  during  the  arst  period  of 
60  calendar  days  of  continuous  session  of 
the  Congress  after  the  date  of  transmittal  to 
the  Congress,  both  Houses  of  the  Congress 
pass  a  concurrent  resolution  the  matter  after 
the  resolving  clause  of  which  reads  as  fol- 
lows: 'The  Congress  hereby  approves  the 
proposed  regulation  transmitted  by  the  Sec- 
retary of  Health,  Education  and  Welfare  to 
the  Congress  .  19.-  ' 

"(B)   For  purposes  of  this  paragraph — 

••(1)   continuity  of  session  of  the  Congress 
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is  broken  only  by  an  adjournment  sine  die; 
and 

'•(11)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  60-day 
period, 

—Page  14,  after  line  21,  Insert  the  following 

new  section: 

"POLITICAI.    ACTIVITIES 

"Sec.  12.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  title  shall  be  used 
to  finance,  directly  or  indirectly,  any  activity 
designed  to  Influence  the  outcome  of  any 
election  to  Federal  office  or  any  voter  regis- 
tration activity,  or  to  pay  the  salary  of  any 
officer  or  employee  who.  In  his  official  capac- 
ity as  such  an  officer  or  employee,  engages 
in  any  such  activity. 

"(b)  For  purposes  of  this  section,  the 
terms  'election'  and  'Federal  office"  have  the 
meanings  given  them  in  section  301  of  the 
Federal  Election  Campaign  Act  of  1971. 
—Page  14,  after  line  21,  Insert  the  following 
new  section: 

"repayihent  of  federal  funds 

"Sec.  12.  Whenever  the  Secretary,  after 
giving  reasonable  notice  and  opportunity 
for  hearing  to  any  sponsor  agency,  finds  that 
the  project  for  which  a  grant  or  contract  was 
received  no  longer  complies  with  the  pro- 
visions of  this  title,  or  with  the  relevant  ap- 
plication as  approved  by  the  Secretary,  the 
Secretary  shall  notify  such  sponsor  agency 
of  such  findings  and  shall  require  such  spon- 
sor agency  to  make  repayments  to  the  Secre- 
tary in  amounts  equal  to  the  amount  of  fi- 
nar-'lal  assistance  provided  to  the  sponsor 
agency  for  such  project  under  this  title.  The 
Secretary  may  authorize  the  continuance  of 
payments  with  respect  to  any  project  pur- 
suant to  this  title  which  Is  being  carried  out 
by  such  sponsor  agency  and  which  is  not  in- 
volved in  the  noncompliance. 

—page  14,  after  line  21.  insert  the  following 
new  section : 

"CONGRESSIONAL  REVIEW  OF  REGULATIONS 

"Sec.  12.  (a)  Any  regulation  or  guideline 
prescribed  by  the  Secretary  under  this  title 
shall  be  submitted  to  each  House  of  the 
Congress  not  later  than  120  days  before  such 
regulation  or  guideline  is  scheduled  to  take 
effect.  No  such  regulation  or  guideline  may 
take  efect  unless  it  is  approved  by  both 
Houses  of  the  Congress  in  accordance  with 
subsection  (b). 

'■(b)(1)  Any  regulation  or  guideline  pre- 
scribed by  the  Director  under  this  title  shall 
not  be  effective  unless,  during  the  first  pe- 
riod of  60  calendar  days  of  continuous  ses- 
sio  ■  of  the  Congress  after  the  date  of  trans- 
mittal to  the  Congress,  both  Houses  of  the 
Congress  pass  a  concurrent  resolution  the 
matter  after  the  resolving  clause  of  which 
reads  as  follows:  'The  Congress  hereby  ap- 
proves the  proposed  transmitted 
by  the  Secretary  of  Health.  Education,  and 
Welfare  to  the  Congress  on  ,  19     .• 

'•(2)   For  purposes  of  this  subsection — 

"(A)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die; 
and 

"(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  60-day 
period. 

—Page  14,  after  line  21,  Insert  the  following 
new  section : 

'"PROHISmON     OP    CERTAIN    ACTlylTIES 

"Sec.  12.  Each  sponsor  agency  shall  provide 
assurances  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  that  no  employee  of  such 
agency,  and  no  person  participating  in  any 
project  under  this  title  under  the  direction 
of  such  agency,  while  carrying  out  any  ac- 
tivities under  this  title,  shall  engage  in.  or 
encourage  others  to  engage  in— 
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"(1)  any  rioting  or  civil  disturbance; 

"(2)  any  activity  which  is  In  violation  of 
any  outstanding  injunction  of  any  court  of 
competent  Jurisdiction;  or 

"(3)  any  other  illegal  activity. 
— Page  14.  after  line  21,  Insert  the  following 
new  section: 

"PROGRAM    PLAN 

"Sec.  12.  (a)  The  Secretary  shall  prepare 
and  publish  in  the  Federal  Register  a  pro- 
gram plan  designed  to  implement  the  provi- 
sions of  this  title.  The  Secretary  shall  trans- 
mit such  program  plan  to  each  House  of  the 
Congress  for  review  under  subsection  (b) 
after  such  publication  of  the  program  plan 
in  the  Federal  Register.  "The  Secretary  may 
not  make  any  grants  or  enter  into  any  con- 
tracts under  section  12  until  such  program 
plan  has  taken  effect  In  accordance  with  the 
provisions  of  this  section. 

"(b)(1)  The  program  plan  prepared  by 
the  Secretary  under  subsection  (a)  shall  not 
be  effective  If.  during  the  first  period  of 
90  calendar  days  of  continuous  session  of  the 
Congress  after  the  date  of  transmittal  to  the 
Congress,  either  House  of  the  Congress  adopts 
a  resolution  the  matter  after  the  resolving 
clause  of  which  reads  as  follows:  'The  pro- 
posed program  plan  transmitted  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
to  the  Congress  on  September  1,  1979.  Is 
hereby  disapproved." 

"(2)  For  purposes  of  this  subsection — 

"(A)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  dine; 
and 

"(B)  the  days  on  which  either  House  Is 
not  m  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period. 

— Page  14,  after  line  21,  insert  the  following 
new  section; 

review  of  personnel  actions 
Sec.  12.  (a)  The  United  States  Civil  Service 
Commission  (hereinafter  in  this  section  re- 
ferred to  as  the  "'Commission"')  shall  carry 
out  a  comprehensive  review  of  personnel  ac- 
tions taken  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  by  any  other  officer 
or  employee  of  the  Agency,  during  the  2-year 
period  Immediately  before  the  date  of  the  en- 
actment of  this  Act.  The  purpose  of  such  re- 
view shall  be  to  determine  whether  any  vio- 
lation of  Federal  law  relating  to  the  competi- 
tive service  occurred  in  connection  with  any 
such  personnel  action. 

(b)  The  Commission  shall  report  its  find- 
ings to  each  House  of  the  Congress  as  soon  as 
practicable  after  completion  of  the  review 
required  In  subsection  (a) . 
— Page  14,  after  line  21,  insert  the  following 
new  section : 

AUDIT  or  PROGRAMS 

Sec.  12.  (a)  The  Comptroller  General  of  the 
United  States  (hereinafter  in  this  section  re- 
ferred to  as  the  "Comptroller  General")  shall 
carry  out  a  comprehensive  audit  of  each  pro- 
gram administered  by  the  Department  of 
Health,  Education,  and  Welfare  on  the  date 
of  the  enactment  of  this  Act.  The  purpose  of 
each  such  audit  shall  be  to  determine 
whether  any  recipient  of  grants,  subgrants, 
contracts,  subcontracts,  or  loans  under  any 
Act  has  engaged  in  any  misuse  of  Federal 
financial  assistance. 

(b)  The  Comptroller  General  shall  submit 
a  report  to  each  House  of  the  Congress  with 
respect  to  each  audit  carried  out  by  the 
Comptroller  General  under  subsection  (a)  as 
soon  as  practicable  after  the  completion  of 
such  audit. 

—Page  14,  after  line  21,  Insert  the  following 
new  section : 

And  redesignate  the  following  sections  and 
references  to  sections  accordingly: 

POLITICAL  ACTIVITIES 

Sec.  12.  Any  recipient  of  Federal  financial 
assistance  under  this  Act  may  not  use  funds 


from  any  source  for  any  purpose  described  in 
the  preceding  sentence  during  the  period  for 
which  such  Federal  financial  assistance  Is 
available  for  use  by  such  recipient. 
—Page  14,  after  line  21.  insert  the  following 
new  section: 

"Sec.  12.  If  the  Secretary  determines  that 
any  recipient  of  funds  under  this  Act  has 
used  such  funds,  or  has  permitted  the  use 
of  such  funds,  for  any  activity  prohibited 
In  paragraph  (i).  then  the  Secretary  shaU 
terminate  payments  to  such  recipient  under 
the  grant  or  contract  Involved  in  accordance 
with  the  provisions  of  section.  ", 

— Page  14,  after  line  21.  insert  the  following 
new  section : 

"REDUCTION  OF  PAPERWORK 

""Sec.  12.  In  order  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  in- 
formation, the  Secretary  in  consultation  with 
other  appropriate  agencies  and  organizations, 
shall  continually  review  and  evaluate  all  re- 
quests for  Information  made  under  this  Act 
and  take  such  action  as  may  be  necessary 
to  reduce  the  paperwork  required  under  this 
Act.  The  Secretary  shall  request  only  such 
information  as  the  Secretary  deems  essential 
to  carry  out  the  purposes  and  provisions  of 
this  Act."". 

—Page  14,  after  line  21,  insert  the  following 

new  section : 

""TERMINATION  OF  PROJECTS 

"Sec.  12.  The  Secretary  shall  not  renew  any 
contract  or  grant  to  carry  out  any  project 
under  this  Act  upon  the  expiration  of  such 
contract  or  grant  If  the  chief  executive 
officer  of  the  State  in  which  such  project 
is  being  carried  out,  or  the  chief  elected 
official  or  the  governing  body  of  the  unit  of 
general  local  government  (In  any  case  In 
which  there  is  no  chief  elected  official)  of 
the  locality  in  which  such  project  Is  being 
carried  out,  furnishes  written  notice  to  the 
Secretary  (before  the  expiration  of  such 
contract  or  grant)  specifying  that  such  offi- 
cer, official,  or  governing  body,  as  the  case 
may  be,  does  not  concur  In  the  renewal  of 
such  contract  or  grant."". 

—Page  14.  after  line  21.  Insert  tlie  following 
new  section : 

Sec  12.  The  Secretary  shall  not  have  any 
authority  to  employ  experts  or  consultants, 
or  organizations  thereof,  in  connection  with 
carrying  out  the  provisions  of  this  Act. 
—Page  14,  after  line  21,  Insert  the  following 
new  section: 

""ANNUAL    REPORTS 

"Sec.  12.  The  Secretary  shall  submit  a 
report  regarding  the  administration  of  this 
title  to  the  President  and  to  the  Congress  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year.  Each  such  report  shall — 

""(1)  include  a  detail  statement  of  activ- 
ities carried  out  under  each  grant  or  con- 
tract made  by  the  Secretary  during  the  fiscal 
year  Involved:    and 

""(2)  list  the  name  and  address  of  each 
person  receiving  a  grant  from,  or  entering 
Into  a  contract  with,  the  Secretary  during 
such  fiscal  year. 

— Page  14,  after  line  21.  Insert  the  following 
new  section : 

Sec.  12.  The  Secretary,  in  awarding  grants 
to  sponsor  agencies  In  a  State  for  any  fiscal 
year,  shall  require  that  50  percent  of  the 
funds  made  available  under  such  grants  shall 
be  used  for  programs  in  rural  areas  of  such 
State. 


H.R.   12442 

ByMr.  LEVITAS; 
— Page  15.  immediatelv  after  line  6,  Insert 
the  following  new  section : 

Sec  9.  (a)  Section  9  of  the  Con<!umer 
Product  Safety  Act  (15  U.S.C.  2058)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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••(f)(1)  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act.  the  Commis- 
sion shall,  simultaneously  with  promulga- 
tion by  the  Commission  of  any  rule  under 
this  or  any  other  Act,  transmit  a  copy  of  such 
rule  to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives.  The 
rule  shall  not  become  effective  if  — 

••(A)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  trans- 
mittal, both  Houses  of  Congress  adopt  a  con- 
current resolution,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows  'That 
the  Congress  disapproves  the  rule  promul- 
feited  by  the  Consumer  Product  Safety  Com- 
mission'dealing  with  the  matter  of 
which  rule  was  transmitted  to  the  Congress 
on  .'.     the     blanlc    spaces     therein 

being  appropriately  filled:  or 

•'(B)  within  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  trans- 
mittal, one  House  of  Congress  adopts  such  a 
concurrent  resolution  and  such  resolution  is 
not  dlsaporoved  by  the  other  House  of  Con- 
gress within  30  calendar  days  of  continuous 
session  of  Congress  after  it  Is  received  by 
such  other  House 

•■(2)  If.  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  transmittal  of  a  rule  to  the  Congress  pur- 
suant to  paragraoh  ill.  no  committee  of 
either  House  of  Congress  has  reported  or 
been  dlschareed  from  further  consideration 
of  a  concurrent  resolution  dlsaoproving  the 
rule  and  neither  House  has  adopted  such  a 
resolution,  then  thereafter  the  rule  may  take 
effect  and  may  not  be  disapproved  under 
paragraph  il)i.Ai  If.  within  such  60-day 
period,  such  a  committee  has  reported  or 
been  discharged  from  further  consideration 
of  such  a  resolution  or  either  House  has 
adopted  such  a  resolution,  the  rule  may  not 
take  effect  sooner  than  90  calendar  days  of 
continuous  session  of  Congress  after  Us 
transmittal  to  the  Congress  and  may  not  take 
effect  t.hen  If  It  has  been  disapproved  under 
paragraph  i  lu  A) 

"(31  For  purposes  of  this  subsection — 

••(A)  in  determining  periods  of  continuous 
session  of  Congress — 

■•|ii  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die.  and 

"(Hi  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  shall  be 
excluded  in  the  computation  of  30.  60.  and 
90  calendar  days  of  continuous  session  of 
Congress:  and 

"iBi  the  term  rule'  means  any  rule  which 
the  Commission  is  authorized  to  promul- 
gate under  this  Act  and  anv  rek:ul.itlon, 
standard,  or  amendment  thereto  which  the 
Commission  is  authorized  to  promulgate  un- 
der any  other  Act.  but  does  not  Include  any 
such  rule,  regulation  standard,  or  amend- 
ment thereto  which  the  Commission  for  good 
shown  determnies  should  in  the  public  In- 
terest have  an  earlier  effective  date  than 
would  be  possible  if  such  rule,  regulation. 
standard,  or  amendment  thereto  were  trans- 
mitted to  the  Congress  for  review  under  this 
subsection. 

"(4)  Any  reference  to  date  of  Issuance  of 
promulgation  of  a  rule  by  the  Commission 
in  any  provision  of  any  other  Act  which  pro- 
vides a  specified  period  of  time  beginning  on 
such  date  during  which  a  petition  may  be 
filed  for  Judicial  review  of  such  rule  shall  be 
deemed  to  be  a  reference  to  the  earliest  date 
on  which  such  rule  may  take  effect  under  this 
subsection 

"(5)  Congressional  Inaction  on  or  rejec- 
tion of  a  resolution  of  disapproval  regarding 
any  rule  promulgated  by  the  Commission 
shall  not  be  deemed  an  expression  of  ap- 
proval of  such  rule  ' 

(b)il)  Section  9(dl(l)  of  such  Act  (15 
U.SC  2058idnl)  )  Is  amended  — 

(A)  in  the  first  sentence  by  striking  out 
"date  promulgated"  and  inserting  in  lieu 
thereof  "earliest  date  on  which  such  rule 
may  take  effect  under  section  9if)";  and 


(B)  in  the  second  sentence  by  striking  out 
"date  of  promulgation"  and  inserting  in  lieu 
thereof  "earliest  date  on  which  such  rule 
may  take  effect  under  section  9(f)". 

(2i  Section  lliai  of  such  Act  (15  U.SC. 
2060(an  i.s  amended  by  striking  out  "Not 
later  than  60  days  after  a  consumer  product 
safety  rule  is  promulgated  by  the  Commis- 
sion. '  and  inserting  in  lieu  thereof  "During 
the  60-day  period  beginning  on  the  earliest 
date  on  which  a  consumer  product  safety 
rule  promulgated  by  the  Commission  may 
take  effect  under  section  9(f).' 

ic)  The  amendments  made  by  this  section 
-ihall  apply  with  respect  to  rules  promul- 
gated after  the  date  of  enactment  of  this 
section 

—Page   15.   immediately  after   line   6.   Insert 
the  following  new  section 

Sec  9  lai  The  Consumer  Product  Safety 
Act  IS  amended  by  adding  at  the  end  thereof 
the  following  new  section 

'ECONOMIC   IMPACT  ANALYSIS 

"Sec  36  lai  In  any  notice  with  respect  to 
a  proposed  rule  which  it  publishes  in  the 
Federal  Register,  the  Commission  shall  in- 
clude a  detailed  statement  describing  the 
economic  impact  of  the  proposed  rule  Each 
such  statement  shall  Include,  but  not  be 
limited  to.  an  analysis  of — 

"ill  the  cost  impact  of  the  proposed  rule 
on  consumers,  producers,  and  distributors  of 
the  Item  which  would  be  subject  to  the  rule. 

■  (2)  the  direct  and  indirect  costs  of  com- 
pliance with  the  proposed  rule  for  persons 
who  would  be  required  to  comply  with  the 
rule: 

"i3i  the  cost  to  the  Commission  of  imple- 
menting, monitoring  compliance  with,  and 
enforcing  the  proposed  rule: 

"i4)  the  effect  of  the  proposed  rule  on 
employment: 

■  1 5  I  the  fiscal  effects  of  any  increase  in  un- 
em jloyment  which  Is  anticipated  as  a  result 
of  the  proposed  rule: 

'  (61  any  unavoidable  adverse  economic 
impacts  that  the  proposed  rule  would  cause: 
and 

••(7)  alternatives  to  the  proposed  rule 
which  the  Commission  considered.  Includ- 
ing an  expl  "nation  of  why  those  alternatives 
were  not  proposed 

•'ibi  As  used  In  this  section,  the  term 
'rule'  means  any  rule  which  is  proposed  by 
the  Commission  under  this  Act  and  any 
standard,  regvilatlon.  or  amendment  thereto 
which  Is  proposed  by  the  Commission  under 
any  other  Act  " 

(b)  The  table  of  contents  contained  in  sec- 
tion 1  of  the  Consumer  Product  Safety  Act 
is  amended  by  ln.sertlng  the  following  new 
Items  Immediately  after  the  item  relating  to 
section  34: 
"Sec    35    Interim  cellulose  insulation  safety 

stindard 
"Sec    36    Economic  Impact  analysis". 


HR     13778 
By  Mr  BAUCUS 

I  .Amendment  to  the  Brooks  amendment  in 
the  nature  of  a  substitute  ) 
— Page  8.  after  line  9.  insert  the  following 
new  subsection: 

ic)  The  Secretary  shall  provide  a  unified 
approach  to  rural  family  education  through 
the  coordination  of  programs  within  the  De- 
partment .ind  shall  work  with  the  Federal 
Interagency  Committee  on  Education  to  co- 
ordinate related  activities  and  programs  of 
other  Federal  departments  and  agencies 
— At  the  end  of  matter  proposed  to  be  in- 
serted by  the  amendment,  add  the  following 
new  subsection : 

(C)  The  Secretary,  through  the  Director 
of  the  Office  created  by  this  section,  shall 
also  provide  a  unified  approach  to  rural 
family  education  through  the  coordination 
of  programs  within  the  Department  and  shall 
work  with  the  Federal  Interagency  Commit- 
tee on  Education  to  coordinate  related  ac- 
tivities and  programs  of  other  Federal  de- 


partments and  agencies.  Such  Director  shall 
perform  such  duties  and  exercise  such  powers 
as  the  Secretary  may  prescribe. 


HR.  13778 
By  Mr  ERLENBORN : 

I  Amendment  in  the  nature  of  a  substitute 
offered  by  Mr  Brooks,  ) 

— On  page  1.  amend  the  title  to  read:  "To 
establish  a  Department  of  Public  Education 
and   Youth,  and   for  other  purposes" 

On  each  of  the  following  pages,  where  des- 
ignated, between  the  words  "of"  and  "Edu- 
cation "  insert  "Public '.  and  after  the  word 
"Education"  add    and  Youth": 

Page  1.  line  5:  page  3.  line  4;  page  4.  line 
24:  page  5.  line  24:  page  40,  line  22:  page  41, 
line  14  page  41.  line  19.  page  42,  line  10: 
page  42.  line  21:  page  43.  line  1. 

On  page  I.  amend  the  title  to  read:  "To 
establish  a  Department  of  Public  Education, 
and  for  other  purposes." 

On  each  of  the  following  pages,  where  des- 
ignated, between  the  words  "of"  and  'Eilu- 
catlon"  In.sert  "Public": 

Page  1.  line  5.  page  3.  line  4:  page  4.  line 
24:  page  5.  line  24:  page  40,  line  22;  page  41, 
line  14.  page  41.  line  19:  page  42.  line  10: 
page  42.  line  21:  page  43.  line  1 
— Page  34.  line  10.  Insert  the  following  new- 
section  and  amend  the  table  of  contents 
accordingly: 

"PROHIBITION  OF  FUNDING 

"Sec  439  No  funds  may  be  provided  by  the 
Secretary  or  the  Department  to  any  institu- 
tion or  public  or  private  agency  which  pro- 
vides abortion  coun.seling  or  services  to  its 
employees  or  students  either  directly  or 
through  contractual  arrangements.  Includ- 
ing the  provision  of  health  insurance 
—Page  36.  line  3,  add  the  following  new 
section  and  redesignate  the  following  sec- 
tions accordingly 

"LIMITATIONAL    ON    APPROPRIATIONS 

"Sec.  503  Appropriations  to  operate  pro- 
grams in  the  Department  for  any  fiscal  year 
may  not  be  more  than  the  amounts  made 
available  to  the  department  In  the  previous 
fiscal  year  plus  an  amount  equal  to  125  per 
centum  of  the  increa:-e  in  the  Consumer 
Price  Index  for  the  previous  calendar  year." 

.And  amend  the  table  of  contents. 
—Page    40,    strike    subsection    (c),    lines    23 
through   25,   and   redesignate   the   following 
sections  accordingly. 

The  amendment  remove;  the  provision  of 
the  Act  which  increases  the  government- 
wide  pool  of  supergrades  from  3301  to  3365 
therebv  requiring  that  the  new  positions  In 
the  department  at  the  GS-16  to  GS-18  levels 
he  taken  from  existing  resources. 
—Page  44.  strike  lines  6  and  7  and  Insert 
the  following: 

Sec.  601  The  provisions  of  this  Act  shall 
take  effect  upon  the  enactment  of  legisla- 
tion to  codify  Title  20  of  the  United  States 
Code  ■■ 

—Page  44.  strike  lines  6  and  7  and  Insert 
the  following 

■  Sec  601  The  provisions  of  this  Act  shall 
take  effect  on  October  1  of  any  fiscal  year 
in  which  projected  revenues  and  outlays  for 
the  Federal  government  are  in  balance." 


HR.  14104 


By  Mr.  JEFFORDS : 
—  Page  i9.  line  8.  Insert  "",  which  shall  take 
effect  as  provided   in   paragraph    (2),""   after 
order". 

Page  19.  line  14.  insert  after  the  period  the 
following:  "The  Committee  shall  transmit 
the  order  i bearing  an  identification  number) 
to  the  Congress.'". 

Page  19.  after  line  14.  Insert  the  following; 

■■i2)(A)  An  order  issued  under  paragraph 
I  1 1  shall  take  effect  at  the  end  of  the  first 
period  of  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  order  is  transmitted  to  the  Congress  un- 
less, between  the  date  of  transmittal  and  the 
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end  of  the  60-day  period,  either  House  passes 
a  resolution  stating  In  substance  that  the 
House  does  not  favor  such  order. 

■"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph — 

"(l)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"'(11)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  60-dfty 
period. 

"(C)  Under  provisions  contained  In  an 
order,  a  provision  of  the  order  may  be  effec- 
tive at  a  time  later  than  the  date  on  which 
the  order  otherwise  is  effective  or,  if  both 
Houses  of  Congress  have  defeated  a  resolu- 
tion of  disapproval,  may  be  effective  at  a  time 
earlier  than  the  expiration  of  the  60-day  pe- 
riod required  by  subparagraph  (A), 

"(D)  An  order  which  is  effective  shall  be 
printed  (1)  in  the  Statutes  at  Large  in  the 
same  volume  as  the  public  laws  and  (11)  In 
the  Federal  Register. 

"(E)  A  statute  enacted,  and  a  regulation 
prescribed  before  the  effective  date  of  an 
order  Issued  under  this  subsection  has  the 
same  effect  as  If  the  order  had  not  been 
Issued. 

"(F)  This  paragraph  (other  than  subpara- 
graph ( A ) )    Is  enacted  by  Congress — 

■•  ( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  It  Is  deeemd 
a  part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  proce- 
dure to  be  followed  In  that  House  in  the 
case  of  resolutions  described  in  subparagraph 
(G) ,  and  it  supersedes  other  rules  only  to  the 
extent  that  it  Is  consistent  therewith;  and 

""(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  vlatlng  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House. 

'"(O)  For  the  purpose  of  this  subsection, 
"resolution'  means  only  a  resolution  of  either 
House  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  'That 
the  does  not  favor  the  order 

numbered  transmitted  to  Congress  by 

the  Endangered  Species  Committee  on 

,  19  ,  the  first  blank  space  therein 
being  filled  with  the  name  of  the  resolving 
House  and  the  other  blank  spaces  therein 
being  appropriately  filled. 

"(H)  A  resolution  with  respect  to  an  order 
Issued  under  paragraph  ( 1 )  shall  be  referred 
to  a  committee  (and  all  resolutions  with 
respect  to  the  same  order  shall  be  referred 
to  the  same  committee)  by  the  President  of 


the  Senate  or  the  Speaker  of  the  Hotise  of 
Representatives,  as  the  case  may  be. 

"(I)  (1)  If  the  committee  to  which  a  reso- 
lution with  respect  to  an  order  has  been 
referred  has  not  reported  it  at  the  end  of 
45  calendar  days  after  Its  Introduction,  It  Is 
In  order  to  move  either  to  discharge  the  com- 
mittee from  further  consideration  of  the 
resolution  or  to  discharge  the  committee 
from  further  consideration  of  any  other 
resolution  with  respect  to  the  order  which 
has  been  referred  to  the  committee. 

"(II)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
order),  and  debate  thereon  shall  be  limited 
to  not  more  than  1  hour,  to  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution.  An  amendment  to  the  motion 
is  not  in  order,  and  It  Is  not  in  order  to  move 
to  reconsider  the  vote  by  which"S(he  motion 
is  agreed  to  or  disagreed  to. 

"(Ill)  If  the  motion  to  discharge  is  aL 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  order. 

"(iv)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  with  respect  to  an 
order.  It  Is  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  is  highly  privileged  and  is 
not  debatable.  The  motion  shall  not  be  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  a  motion  to  proceed  to  the  considera- 
tion of  other  business.  A  motion  to  recon- 
sider the  vote  by  which  the  motion  is  agreed 
to  or  disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  resolution  is  agreed  to.  the  resolution 
shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

"(v)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  Individuals  favoring  and  Individ- 
uals opposing  the  resolution.  A  motion  fur- 
ther to  limit  debate  is  in  order  and  not  de- 
batable. An  amendment  to,  or  a  motion  to 
postpone,  or  a  motion  to  proceed  to  the 
"consideration  of  other  business,  or  a  motion 
to  recommit  the  resolution  Is  not  In  order. 
A  motion  to  reconsider  the  vote  by  which 


the  resolution  is  agreed  to  or  disagreed  to 
shall  not  be  In  order. 

"(vi)  Immediately  following  the  conclu- 
sion of  the  debate  on  the  resolution  with 
respect  to  an  order,  and  a  single  quorum  call 
at  the  concltislon  of  the  debate  If  requested 
In  accordance  with  the  rules  of  the  appro- 
priate House,  the  vote  on  flnai  approval  of 
the  resolution  shall  occur.". 

Page  19,  line  15,  strike  out  "(2)"  and  In- 
sert in  lieu  thereof  "(3)". 


S.  666 
By  Mr.  JONES  of  Oklahoma: 
— Page  14.  after  line  25  Insert  the  following 
new  subsection : 

(e)(1)  Any  employee  specified  In  para- 
graph (2)  shall  be  treated  In  the  same  man- 
ner as  a  preference  eligible  under  section 
2108(3)  (A)  of  title  5,  United  States  Code. 
for  purposes  of  obtaining  an  appointment 
in  the  competitive  service.  The  treatment  of 
any  such  employe  as  a  preference  eligible 
under  this  paragraph  shall  terminate — 
_  (A)  upon  such  employee's  appointment  to 
a  position  In  the  comjjetitlve  service  that  Is 
not  time  limited,  or 

(B)  at  the  end  of  the  five  year  period  be- 
ginning on  the  date  of  the  enactment  of 
this  Act,  whichever  first  occurs. 

(2)  An  employee  shall  be  treated  as  a  pref- 
erence eligible  under  paragraph  (1)  if  such 
employee — 

(A)  has  been  continuously  employed  in 
the  Bureau  of  Indian  Affairs,  the  Indian 
Health  Service,  a  tribal  organization  (to  the 
extent  provided  In  section  8336(g)  (2)  of  title 
5,  United  States  Code,  as  added  by  the  first 
section  of  this  Act),  or  any  combination 
thereof,  during  the  period  beginning  on 
June  17,  1974,  and  ending  on  the  date  of  the 
enactment  of  this  Act; 

( B )  is  not  entitled  to  preference  under  the 
Indian  preference  laws,  or  entitled  to  re- 
ceive lands  and  benefits  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.;  85  Stat.  688);  and 

(C)  Is  unable  to  qualify  for  an  annuity 
under  section  8336(g)(1)  of  title  5,  United 
States  Code  (as  added  by  the  first  section  of 
this  Act)  because  of  a  failure  to  meet  the 
requirements  of  subparagraph  (A)  of  such 
section  and  will  be  unable  for  such  reason 
to  qualify  for  an  annuity  under  such  section 
at  any  date  occurring  before  January  1,  1986. 

Page  15,  strike  out  line  1  and  insert  the 
following: 

(f)  (1)  The  Civil  Service  Commission  shall 
promulgate  regulations  to  carry  out  sub- 
section  (e)   and  shall  provide  aU  other 

Page  15,  line  14,  strike  out  "(f) "  and  Insert 
in  lieu  thereof  "(g)". 


SENATE— Friday,  October  13,  1978 


{Legislative  day  of  Wednesday,  October  11, 1978) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona. 

Mr.  DeCONCINI.  The  Honorable 
Orrin  G.  Hatch,  a  bishop  in  the  Church 
of  Jesus  Christ  of  Lattar-day  Saints,  will 
lead  us  in  prayer  today. 


PRAYER 

The  Honorable  Orrxn  G.  Hatch,  a  Sen- 
ator from  the  State  of  Utah,  offered  the 
following  prayer : 

Our  Father  in  Heaven,  we  pray  to 
Thee  as  we  begin  our  duties  this  day.  We 


are  grateful  for  this  great  land  and  the 
freedoms  we  have  under  this  constitu- 
tional form  of  government.  We  are 
grateful  to  be  here  to  have  the  opportu- 
nity to  do  what  is  right  for  this  country. 
We  pray  for  Thy  spirit  to  be  with  us  this 
day  and  to  guide  us  that  we  may  put  our 
country  first  and  to  do  the  things  that 
are  best  for  the  people. 

Imbue  us  with  decency,  integrity,  and 
strength  that  we  might  be  able  to  fulfill 
our  noble  cause  as  Senators  in  the  U.S. 
Senate.  We  pray  for  blessings  on  our 
leadership,  blessing  on  the  President  of 
our  country,  on  his  Cabinet,  and  on  all 


those  who  are  serving  the  people  of  our 
Nation. 

We  do  this  in  the  name  of  Jesus  Christ, 
Amen. 


APPOINTMENT   OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication  to 
the  Senate  from  the  President  pro  tem- 
pore (Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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U.S.  Senats, 
President  pro  tempobe, 
Washington,  DC,  October  13, 1978. 
To  the  Senate: 

tinder  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Dennis  OcConcini,  a 
Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


OFFERING  OF  PRAYER  BY  SENA- 
TOR HATCH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  compliment  the  distinguished  Senator 
from  Utah  >  Mr.  Hatch  i  on  his  excellent 
prayer  this  morning  in  opening  the 
Senate. 

Mr.  HATCH.  I  thank  the  majority 
leader. 


LEGISLATIVE  ACHIEVEMENTS— 
95TH   CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
th?  95th  Congress  faced  many  challenges, 
both  domestic  and  international,  when  it 
convened  January  4.  1977.  It  fully  em- 
braced its  responsibility  to  meet  these 
challenges  and  achieved  solutions  to 
some  of  the  most  complex  issues  of  mod- 
ern times. 

The  95th  Congress  began  with  a  newly 
elected  President  who  presented  us  with 
a  massive  agenda  at  a  time  when  the 
economy  was  faltering.  Through  the 
combined  efforts  of  the  Congress  and  the 
President,  the  economy  made  a  major 
recovery  and  a  comprehensive  national 
energy  program  is  close  to  enactment. 

The  energy  package,  which  is  a  key 
element  in  the  effort  to  stabilize  the 
Nation's  economy,  consists  of  five  com- 
ponents of  immense  complexity  which 
seek  to  increase  our  domestic  supplies  of 
energy  through  fairer  pricing  policies, 
while  reducing  our  dependence  on  foreign 
oil  imports  and  cutting  our  consumption 
of  energy  through  conservation  and  fuel 
efficiency.  The  energy  package  which  is 
close  to  enactment  embodies : 

A  program  that  will  update  the  present 
antiquated  natural  gas  policy  with  a  sys- 
tem of  pricing  that  will  not  gouge  the 
American  consumer  but  will  stimulate 
exploration  and  production  of  domestic 
energy  supplies; 

A  program  that  will  require  major  in- 
dustries to  bum  more  available  domestic 
coal  instead  of  oil  and  gas; 


A  program  that  will  exhort  public  util- 
ity companies  to  use  pricing  methods 
which  enconrage  energy  conservation  by 
consumers  both  large  and  small;  and 

A  program  that  will  reward  individuals 
and  corporations  through  tax  credits  and 
incentives  for  conserving  energy  and  for 
increasing  production,  exploration,  and 
development  of  new  energy  sources. 

For  the  past  10  months.  Senate  and 
House  conferees  have  worked  arduously 
to  arrive  at  provisions  which  would  be 
acceptable  to  Members  of  both  Houses. 
The  Nation  owes  a  special  debt  of  grati- 
tude to  Senator  Jackson  who  led  a  re- 
lentless battle  to  reach  agreement  among 
conferees  on  natural  gas  policy. 

The  Senate  has  now  given  its  final 
approval  to  an  overhaul  of  natural  gas 
pricing  policy,  industrial  coal  conversion, 
mandatory  and  voluntary  conservation, 
and  public  utility  rate  conservation 
measures.  Approval  of  the  energy  taxa- 
tion component  will  mark  the  culmina- 
tion of  the  work  of  this  Ccngres.s.  as  well 
as  several  previous  Congresses,  and  will 
ready  for  enactment  the  first  compre- 
hensive energy  policy  in  history  which 
will  serve  the  Nation  into  the  next 
decade 

The  Congress  has  long  recognized  the 
need  for  improved  laws  to  deal  with  en- 
ergy problems  Since  1969.  it  has  enacted 
over  100  energy-related  pieces  of  legis- 
lation These  laws  cover  subjects  rang- 
ing from  geothermal  steam  research  to 
oil  allocation  authority  and  have  led  thr- 
way  to  the  enactment  this  year  of  a  na- 
tional energy  policy. 

In  this  Congress  alone,  almost  40 
energy-related  bills  have  been  enacted. 
The  95th  Congress  was  not  yet  a  month 
old  when  it  sent  the  President  the  Emer- 
gency Natural  Gas  Act  of  1977  author- 
izing him  to  allocate  gas  supplies  to  al- 
leviate an  emergency  pas  shortage. 

By  May  of  1977.  the  Senate  had  pa.ssed 
the  cornerstone  of  the  President's  energy 
package,  the  creation  of  a  Department  of 
Energy,  through  which  a  national  energy 
policy  would  be  implemented  During  the 
fall,  both  Houses  completed  considera- 
tion of  the  five  maior  energy  proposals 
and  sent  them  to  conference  The  Con- 
gress enacted  strip  mining  legislation 
which  had  beer  vetoed  three  times  by 
Republican  Presidents.  New  clean  water 
and  clean  air  programs  became  law.  Con- 
gress increased  appropriations  for  con- 
tinued research  and  development  of 
alternative  energy  resources  and  adopted 
a  treaty  paving  the  way  for  a  trans- 
Alaska  natural  gas  pipeline. 

During  the  second  session,  while  Sen- 
ate and  House  conferees  for  the  major 
energy  bills  continued  to  seek  resolutions 
to  differing  provisions  of  this  very  com- 
plex and  controversial  legislation,  the 
Congress  authorized  loans  and  loan  guar- 
antees to  small  businesses  to  stimulate 
the  marketing  of  solar  technologies  and 
other  energy  conserving  products. 

It  required  the  Defense  Department  to 
incorporate  solar  energy  systems  in  all 
new  military  family  housing  and  in  at 
least  25  of  all  other  military  facihties 
under  design.  We  wrote  into  law  an  Outer 
Continental  Shelf  Act  setting  forth  a 


national  policy  for  the  development  of 
oil  and  gas  resources  offshore.  This  act, 
representing  5  years  of  effort  by  the 
Congress  in  opposition  to  previous  ad- 
ministrations, strikes  a  needed  balance 
between  oil  and  gas  development  and 
potentially  adverse  economic,  social  and 
environmental  impacts  from  offshore 
activities. 

Aside  from  the  landmark  achievement 
in  energy,  the  95th  Congress  met  the 
challenge  of  a  weakened  national  econ- 
omy by  enacting  during  the  first  session 
the  Presidents  $21  billion  economic 
stimulus  package  that  cut  taxes  for  46 
million  Americans  and  created  over  a 
million  jobs.  This  year,  the  Congress  has 
played  a  leading  role  in  combating  in- 
flation by  restraining  Federal  spending 
and  controlling  the  Federal  deficit.  In 
setting  1979  budget  levels,  the  Congress 
reduced  the  President's  budget  ceiling  on 
the  future  cost  of  the  Government  as  he 
proposed  in  January  by  over  $12  billion 
and  his  projected  Federal  budget  deficit 
by  $22  billion.  In  considering  the  1979 
appropriations  for  the  functioning  of 
the  various  operations  of  the  Federal 
Government,  the  Congress  made  reduc- 
tions of  over  $10  billion  which  include 
percentage  cuts  as  large  as  12  percent 
for  foreign  operations  and  almost  10  per- 
cent of  the  Department  of  Interior.  The 
Senate  has  passed  a  $29.3  billion  tax  cut 
for  Americans  which  is  designed,  in  part, 
to  offset  the  impact  of  inflation  on  the 
overburdened  taxpayer  by  cutting  11  per- 
cent from  the  average  lax  bill. 

In  a  desire  to  improve  the  efficiency 
and  responsiveness  of  the  Federal  Gov- 
ernment, the  95th  Congress  enacted  nu- 
merous innovations.  It  expeditiously  ap- 
proved extension  of  the  President's 
authority  to  reorganize  Federal  agencies 
and,  since  then,  has  approved  six  reor- 
ganization plans  submitted  by  the  Presi- 
dent. The  first  overhaul  of  the  civil  serv- 
ice system  in  nearly  a  century  has  been 
enacted  to  allow  greater  flexibility  in 
firing  incompetent  bureaucrats  and  in 
rewarding  superior  workers.  The  Con- 
gress has  cleared  legislation  to  require 
Federal  agencies  to  increase  their  use  of 
part-time  and  flexi-time  employment  as 
a  means  of  opening  up  employment  op- 
portunities in  the  Government  for  the 
elderl".  handicapped,  women,  and  others 
with  family  responsibilities.  Just  yester- 
day, the  Congress  sent  the  President  leg- 
islation requiring  detailed  financial  dis- 
closure of  top  officials  not  only  within  the 
legislative  branch  but  in  the  executive 
and  judicial  branches  of  the  Govern- 
ment. Both  Houses  of  Congress  have 
adopted  stiff  codes  of  ethics  for  its  Mem- 
bers and  employees.  The  Senate  made 
wide-sweeping  and  very  meaningful 
changes  to  its  committee  structure  which 
have  improved  the  effectiveness  and  effi- 
ciency of  this  body. 

In  the  field  of  international  affairs, 
the  Senate  advised  and  supported  the 
President  in  three  controversial  initia- 
tives, despite  political  pressures.  The  ex- 
tensive consideration  the  Senate  gave  the 
Panama  Canal  treaties  resulted  in  essen- 
tial clarification  of  the  American  right  to 
defend  the  canal  and  to  have  priority 
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passage  through  the  canal  in  an  emer- 
gency. Senate  approval  of  the  ratifica- 
tion of  these  treaties,  which  had  been 
under  negotiation  for  14  years,  was 
clearly  in  the  best  interest  of  the  United 
States  although  it  took  extraordinary 
courage  for  many  Senators  to  support 
them.  The  action  of  the  Senate  on  these 
treaties  will  have  great  symbolic  signifi- 
cance for  our  future  relations  with  the 
developing  countries  of  Latin  America 
and  throughout  the  world. 

The  Senate's  support  of  the  President's 
Mideast  arms  sales  to  Egypt,  Israel,  and 
Saudi  Arabia  was  instrumental.  I  believe, 
in  evoking  the  high  level  of  cooperation 
displayed  by  Egypt  at  the  Camp  David 
peace  effort.  The  lifting  of  the  embargo 
on  U.S.  arms  to  Turkey  as  proposed  by 
the  administration  was  amended  by  the 
Senate  to  condition  its  lifting  on  Presi- 
dential certification  that  such  action 
would  support  a  solution  of  the  Cyprus 
issue.  This  action  will  hopefully  hasten  a 
settlement  in  Cyprus  and  revitalize  U.S.- 
Turkish relations  while  strengthening 
the  North  American  Alliance,  of  which 
Turkey  is  an  essential  member. 

Other  major  achievements  of  the  95th 
Congress  must  include: 

A  refinancing  of  the  social  security 
system  to  make  it  solvent  into  the  next 
century  for  Americans  living  in  retire- 
ment now  and  in  the  future; 

An  increase  in  the  minimum  wage  over 
the  next  4  years  to  insure  low-paid 
workers  a  decent  living; 

An  extension  of  the  equal  rights 
amendment  ratification  date  until  June 
30.  1982; 

A  proposed  amendment  to  the  Consti- 
tution granting  voting  representation  in 
the  House  and  Senate  to  the  District  of 
Columbia ; 

An  increase  of  152  new  Federal  district 
and  circuit  judgeships  to  enable  the 
courts  to  efficiently  and  expeditiously 
handle  their  caseloads, 

Deregulation  of  airline  rates  which  has 
already  benefitted  consumers  by  reduced 
airfares;  and 

Nuclear  nonproliferation  legislation 
which  will  lessen  the  spread  of  nuclear 
materials  and  technology  while  improv- 
ing the  framework  for  international  co- 
operation. 

The  Congress  enacted  numerous  im- 
portant reauthorizations  and  modifica- 
tion of  existing  programs  ranging  from 
aid  to  education  to  veterans'  pensions. 
The  Senate  passed  other  important  legis- 
lation, notably  a  sunset  bill  requiring  sys- 
tematic review  and  authorization  of 
Government  spending  programs  at  least 
every  10  years.  This  process  would  in- 
crease the  options  for  allocating  Federal 
resources  to  meet  changing  national 
needs  and  could  result  in  enormous  sav- 
ings. The  Senate  also  approved  a  hospital 
cost  containment  bill  requiring  manda- 
tory controls  on  hospital  cost  increases 
if  they  cannot  be  held  down  by  2  percent 
in  1978  and  1979. 

This  impressive  record  of  achievement 
could  not  have  been  possible  without  the 
unflagging  diligence  of  all  Members  of 
the  Senate,  who  have  worked  long  and 
hard  and  can  be  justifiably  proud  of 


their  considerable  accomplishments.  I 
take  this  opportunity  to  thank  the  as- 
sistant majority  leader.  Senator  Cran- 
ston, for  his  untiring  assistance 
throughout  the  past  2  years.  I  wish  to 
acknowledge  my  gratitude  to  the  minor- 
ity leader,  Mr.  Baker,  and  the  minority 
whip,  Mr.  Stevens,  for  their  cooperation 
in  expediting  the  work  of  the  Senate. 

A  more  complete  listing  of  the  achieve- 
ments of  the  95th  Congress  is  contained 
in  a  report  prepared  by  the  staff  of  the 
democratic  policy  committee.  I  ask  unan- 
imous consent  that  that  report  and  re- 
lated material  be  inserted  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Energy-Related  Legislation  1969-1977 
(October  13,  1978) 

91st  Congress  (1969-1970)   (5): 

1.  Public  Law  91-158,  Interstate  Oil  Com- 
pact Commission,  2-Year  Extension,  S.J.  Res. 
54. 

2.  Public  Law  91-173,  Coal  Mine  Health  and 
Safety  Act  of  1969,  S.  2917. 

3.  Public  Law  91-245,  Oil  and  Gas  Leases, 
S.  1193. 

4.  Public  Law  91-581.  Geothermal  Steam 
Act  of  1970,  S.  368. 

5.  Public  Law  91-631,  National  Mines  and 
Minerals  Policy  Act,  S.  719. 

92d  Congress  (1971-1972)   (7)  : 

6.  Public  Law  92-84,  Atomic  Energy  Com- 
mission Authorization,  1972,  H.R.  9388. 

7.  Public  Law  92-307,  Temporary  Operating 
Licenses  for  Nuclear  Powerplants,  H.R.  14655. 

8.  Public  Law  92-314,  Atomic  Energy  Com- 
mission Appropriations.  1973.  S.  3607. 

9.  Public  Law  92-401,  Natural  Gas  Pipeline 
Safety  Act  of  1968,  H.R.  5065. 

10.  Public  Law  92-500.  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972.  S. 
2770. 

11.  Public  Law  92-583.  Coastal  Zone  Man- 
agement Act  of  1972.  S.  3507. 

12.  S.  Res.  45,  to  establish  the  Senate  Na- 
tional Fuels  and  Energy  Policy  Study  Group. 

93d  Congress  (1973-1974)    (43): 

13.  PubUc  Law  93-28,  Economic  Stabiliza- 
tion Act  Amendments  of  1973;  Voluntary  Pe- 
troleum Allocation,  S.  398. 

14.  Public  Law  93-60,  AEC  Authorization, 
S.  1994. 

15.  Public  Law  93-74,  NASA  Authorization, 
H.R.  7528. 

•   16.  Public  Law  93-87.  Federal-Aid  Highway 
Act,  S.  502. 

17.  Public  Law  93-88,  Euratom  Corporation 
Act  of  1958  Amendments,  S.  1993. 

18.  Public  Law  93-119,  Oil  Pollution  Act 
Amendments,  H.R.  5451. 

19.  Public  Law  93-153,  Mineral  Leasing  Act 
of  1920,  Amendments,  and  Trans-Alaska  Oil 
Pipeline  Authorization,  S.  1081. 

20.  Public  Law  93-159,  Emergency  Petro- 
leum Allocation  Act  of  1973,  S.  1570. 

21.  Public  Law  93-182,  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act  of 
1973,  H.R.  11324. 

22.  Public  Law  93-208,  G.I.  BUI  Benefits 
During  Energy  Crisis,  S.  2794. 

23.  Public  Law  93-239,  Highway  Speed 
Limit  Reduction,  H.R.  11372. 

24.  Public  Law  93-245,  Supplemental  Ap- 
propriations; Naval  Petroleum  Reserves,  H.R. 
11576. 

25.  Public  Law  93-248,  Intervention  on  the 
High  Seas  Act,  S.  1070. 

26.  Public  Law  93-249,  Fuel  Cost  Pass- 
Through  for  Truckers,  S.J.  Res.  185. 

27.  Public  Law  93-275,  Federal  Energy  Ad- 
ministration, HJt.  11793. 


28.  PubUc  Law  93-276,  AEC  Authorization 
Act,  S.  3292. 

29.  Public  Law  93-316,  NASA  Authorization 
Act.  H.R.  13998. 

30.  PubUc  Law  93-319.  Energy  Supply  and 
Environmental  Coordination  Act  of  1974. 
H.R. 14368. 

31.  Public  Law  93-322,  Special  Energy  Re- 
search and  Development  Appropriations  for 
1975, H.R.  14434. 

32.  Public  Law  93-377,  AEC  Omnibus  Leg- 
islation of  1974,  S.  3669. 

33.  Public  Law  93-383,  Housing  and  Com- 
munity Development  Act,  8.  3066. 

34.  Public  Law  93-386,  Aid  to  Energy  Af- 
fected Small  Businesses,  S.  3331. 

35.  Public  Law  93-403,  Natural  Gas  Pipe- 
line Safety  Act,  as  amended,  Additional  Ap- 
propriations, H.R.  15205. 

36.  Public  Law  93-409,  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974,  HJl. 
11864. 

37  Public  Law  93-410,  Geothermal  Energy 
Research,  Development,  and  Demonstration 
Act.  H.R.  14920. 

38.  Public  Law  93-426.  Defense  Production 
Act  of  1950.  two-year  extension,  S.  3270. 

39.  Public  Law  93-434,  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act  of 
1973,  Amendments,  H.R.  16102. 

40.  Public  Law  93-438,  Energy  Reorganlza  ■ 
tion  Act  of  1974,  H.R.  11510. 

41.  Public  Law  93-454,  Federal  Columbia 
River  Transmission  System.  S.  3362. 

42.  Public  Law  93-473.  Solar  Energy  Re- 
search. Development  and  Demonstration  Act 
of  1974.  S.  3234. 

43.  Public  Law  93-482,  Duty  Free  Entry  of 
Methanol  for  use  as  Fuel,  H.R.  11251. 

44.  Public  Law  93-485,  International  Nu- 
clear Cooperation  Act,  S.  3698. 

45.  Public  Law  93-496,  National  Railroad 
Passenger  Corporation,  H.R.  15427. 

46.  Public  Law  93-511,  Emergency  Petro- 
leum Allocation  Act  of  1973  Extension,  HJl. 
16757. 

47.  Public  Law  93-514.  Nuclear  Information 
Annual  Report,  S.  3802. 

48.  P^ibllc  Law  93-522,  Sequoia  National 
Park  Hydroelectric  Project,  H.J.  Res.  444. 

49.  Public  Law  93-577.  Federal  Nonnuclear 
Energy   Research   and   Development   Act   of 

1975.  S.  1283. 

50.  PubUc  Law  93-627,  Deep  Water  Ports 
Act,  H.R.  10701. 

51.  Public  Law  93-643.  Federal -Aid  High- 
way Act  Amendments  of  1975 — Fuel  Exports 
to  U.S.S.R.,  S.  3934. 

52.  Public  Law  93-646,  Export -Import  Bank 
Act  Amendments.  H.R.  15977. 

53.  S.  Res.  138,  National  Consumer  Effort 
to  Save  Gas. 

54.  S.  Res.  249,  Oil  Price  Increase. 

55.  S.  Res.  279,  Washington  Energy  Confer- 
ence. 

94th  Congress  (1975-1976)   (23): 

56.  Public  Law  94-12.  Tax  Reduction  Act 
of  1975;  Repeal  of  Depletion  Allowance,  H.R. 
2166. 

57.  Public  Law  94-18,  Nuclear  Regulatory 
Commission  Authorization,  S.  994. 

58.  Public  Law  94-79,  Nuclear  Regulatory 
Commission  Authorization,  S.  1716. 

59.  Public  Law  94-139,  TVA  Bonding  Au- 
thority, H.R.  9472. 

60.  Public  Law  94-163,  Energy  Policy  and 
Conservation  Act,  S.  622. 

61.  Public  Law  94-180.  Public  Works — 
ERDA  Appropriations  1976,  H.R.  8122. 

62.  Public  Law  94-187,  ERDA  Authorization 

1976,  H.R.  3474. 

63.  Public  Law  94-197,  Nuclear  Accident 
Indemnity,  H.R.  8631. 

64.  Public  Law  94-227,  International  Petro- 
leum Exposition,  S.J.  Res.  59. 

65.  Public  Law  94-258.  Naval  Petroleum 
Reserves  Production  Act  of  1976,  H.R.  49. 
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66.  Public  Law  94-269,  ERDA  Supplemental 
Authorization.  1976,  S.  3108. 

67.  Public  Law  94-291,  Nuclear  Regulatory 
Commission  Authorization,  S.  3107. 

68.  Public  Law  94-332,  Federal  Energy  Ad- 
ministration Extension,  S.  3626. 

69.  Public  Law  94-355,  Public  Works— 
ERDA  Appropriations,  1977.  H.R    14236 

70.  Public  Law  94-364,  Motor  Vehicle  In- 
formation and  Cost  Savings  Act.  S.  1518 

71.  Public  Law  94-370,  Coastal  Zone  Man- 
agement Act  Amendments,  State  grants, 
S.  686. 

73.  Public  Law  94-377,  Federal  Coal  Leasing 
Amendments  Act.  S.  391 

73.  Public  Law  94-38S,  Energy  Conservation 
and  Production.  H.R.   12169. 

74.  Public  Law  94-413,  Electric  and  Hybrid 
Vehicle  Research,  Development  and  Demon- 
stration Act  of  1976.  H.R.  8800 

75.  Public  Law  94-422,  Land  and  Water 
Conservation  Fund  Act,  S.  327. 

76.  Public  Law  94-477.  Natural  Oas  Pipe- 
line Safety,  H.R.  12168. 

77.  Public  Law  94-493,  Interstate  OH  and 
Oas  Compact.  S.J.  Res.  126 

78.  Public  Law  94-586.  Alaskan  Oas  Trans- 
portation, S.  3621. 

95th  Congress  (1977-78)  (30) 

79.  Public  Law  96-2.  Natural  Oas  Emer- 
gency. S.  474. 

80.  Public  Law  95-3,  Urgent  Power  Supple- 
mental Appropriations.  H.J.  Res.  227 

81.  Public  Law  95-36,  Deepwater  Ports. 
S.  891. 

82.  Public  Law  96-39,  ERDA  Nonnuclear 
Authorization,  1977,  S.  36. 

83.  Public  Law  96-52,  Export  Control  Ad- 
ministration, H.R.  5840. 

84.  Public  Law  95-70,  FEA  Authorization, 
S.  1468. 

86.  Public  Law  95-87,  Strlpmlnlng  Recla- 
mation, H.R.  2, 

86.  Public  Law  95-91,  Department  of  En- 
ergy, S.  826. 

87.  Public  Law  95-95,  Clean  Air.  H.R.  6161. 

88.  Public  Law  95-96,  Public  Works — En- 
ergy Research  Appropriations,  1978,  H.R. 
7563. 

89.  Public  Law  95-158.  Alcan  Pipeline,  H  J. 
Res.  621. 

90.  Public  Law  95-164.  Mine  Safety.  S 
717. 

91.  Public  Law  95-183.  ERDA  Nuclear  Au- 
thorization. S.  1339. 

92.  Public  Law  95-236,  Radiation  Exposure. 
S.  266. 

93.  Public  Law  95-238,  ERDA  Nuclear 
Nonnuclear  Authorization.  S.   1340. 

94.  Public  Law  95-242.  Nuclear  Non- 
proliferation,  H.R.  8638. 

96.  Public  Law  95-279,  Emergency  Agricul- 
tural Act — Oasahol  Program.  H.R.  6782. 

96.  Public  Law  95-297.  Petroleum  Market- 
ing Practices,  H.R.  130 

97.  Public  Law  95-316.  Small  Business  En- 
ergy Loans.  H.R.  11713. 

98.  Public  Law  95-343,  Strlpmlnlng  Pro- 
gram Authorizations.  S.  2463. 

99.  Public  Law  96-356,  Military  Construc- 
tion Authorization,  1979— Solar,  Oeothermal 
and  Utility  Systems  Programs.  H.R.  12602. 

100.  Public  Law  96-372,  Outer  Continental 
Shelf,  S.  9. 

101.  Public  Law  95-424.  International  De- 
velopment Assistance — Bilateral  Assistance 
H.R. 12222. 

102.  Public  Law  95-434,  National  Science 
Foundation  Authorization.  H  R.  11400 

103.  Public  Law  95-448,  Agriculture  Appro- 
priations, 1979 — Energy  Conservation  Pro- 
grams. H.R.  13125. 

104.  Public  Law  95-  .  Interior  Appropri- 
ations. 1979 — Energy  Production.  Supply  and 
Population  Programs,  H.R.  12932. 

106.  Public  Law  95-  .  Rate  Discrimina- 
tion. S.  2249. 

lOfl.  Public  Law   96-      .   Nuclear  Regula- 


tory   Conunlsslon    Authorization — Uranium 
Mill  Tailings.  S.  2584. 

107.  Public  Law  95-  .  Department  of  En- 
ergy—Military Authorization.  HR.  11686. 

108.  Public  Law  95-  ,  Coal  Leasing,  S. 
3189 

Encrcy  Measures.  95th  Congress 
(October  13.  1978) 
Enacted  30: 

Agricultural  Appropriations.  1979— Energy 
Conservation  Programs  (H.R.  13125.  PL.  95- 
4481 

Alcan  Pipeline  (HJ   Res.  621,  PL.  96-1681 
Clean  Air  (H.R.  6161.  PL.  95-95) 

Coal  Leasing  (S.  3189,  PL.  95-       ) 
Deepwater  Ports  Extension  (H.R.  6401,  P.L. 
95-36) 

Department  of  Energy  (S   826,  PL.  95-91) 

Department  of  Energy— Military  Authori- 
zation  (HR.  11686,  PL.  95       ) 

Emergency  Agricultural  Act— Oasohol  Pro- 
gram I  H.R.  8782,  PL.  95-279) 

ERDA  Nonnuclear  Authorization,  1977  (S 
36.  PL    95-39) 

ERDA  Nuclear  Authorization  (S.  1339,  PL. 
95-183) 

ERDA  Nuclear  Nonnuclear  Authoriza- 
tion— Civilian  (S.  1340,  PL.  95-238) 

Export  Control— Arab  Boycott  (H.R.  6840 
PL.  95-52) 

PEA  Authorization  (S    1468.  PL.  95-70) 

Interior  Appropriations.  1979— Energy  Pro- 
duction. Supply,  and  Regulation  Programs 
(H.R.  12932.  PL  95-        ) 

International  Development  Assistance — Bi- 
lateral Assistance  for  Energy  Resource  Devel- 
opment (H.R.  12222.  PL.  95^24) 

Military  Construction  Authorization, 
1979— Solar,  Oeothermal  and  Utility  Sys- 
tems Programs  (HR.  12602.  PL.  95-356) 

Mine  Safety   (S.  717.  PL   95-164) 

National  Science  Foundation  Authoriza- 
tion (H.R.  11400.  PL.  95-t34) 

Natural  Oas  Emergency  (S.  474.  PL   95-2) 

Nuclear  NonproUferatlon  Act  (H  R.  8638. 
PL   95-212) 

Outer  Continental  Shelf  (S.  9.  PL.  95-372) 

Petroleum  Marketing  Practices  (HR.  130. 
PL.  95-297) 

Public  Works — Energy  Research  Appropri- 
ations.   1978    iH.R.    7553.    P.L.  95-96) 

Radiation  Exposure  (S   266.  PL   95-236) 

Rate  Discrimination   iS.  2249.  PL   95-       ) 

Small  Business  Energy  Loans  (H.R.  11713. 
PL.  95-315) 

Strategic  Petroleum  Reserve  Plan  No.  1  (S 
Res.  429— S  Agreed  to  disapproval  resolu- 
tion) 

Strlpmlnlng  (HR.  2.  PL   95-87) 

Strlpmlnlng  Program  Authorization  (S 
2463.  PL    95-343) 

Urgent  Power  Supplemental  Appropria- 
tions. 1977  (H.J    Res.  227.  PL.  95-3) 

In  conference  (Ten)  ; 

Coal  Conversion  (H.R.  5146 — S.  agreed  to 
conf.  rept.) 

Energy  Conservation  ( H.R.  5037 — S.  agreed 
to  conf  rept  ) 

Energy  Taxation  (HR.  5263 — Conf..  rept. 
filed  I 

HUD  Authorization — Solar  and  Home  In- 
sulation Programs  (S.  3084) 

Natural  Gas  Pipeline  Safety  (S   1895) 

Natural  Gas  Pricing  (HR.  5289 — S.  agreed 
to  conf.  rept  ) 

Nuclear  Regulatory  Commission  Authori- 
zation— Uranium  Mill  Tailings  (S.  2584) 

Public  Utility  Rate  Reform  (H.R.  4018 — 
S.  agreed  to  conf.  rept. ) 

Solar  Photovoltaic  Energy  (H.R.  12874) 

Water  Resource  Projects — Waterway  User 
Fee — Fuel  Use  Taxes  (H.R.  8309  and  H.R. 
8533) 

Passed  Senate,  not  House  (91  : 

Alaska  Pipeline  Destruction  (S.  1496) 

Educational  Institution  Energy  Savings 
Grants  iS.  701 — Provisions  are  now  In  en- 
ergy conservation  bill ) 


Endangered  Species— Possible  exemptions 
for  certain  energy  supply  projects  (S.  2899) 

Energy  Conservation  Tax  Credit — S.  added 
provisions  on   floor    (H.R.    112) 

ERDA  Nuclear  Authorization — Civilian/ 
Military  (S.  1341) 

ERDA  Synthetic  Fuel  Loan  Guarantee  Pro- 
gram (S.  37) 

Natural  Gas  Pipeline  Safety  (S.  1895) 

OH  Shale  Commercialization  (S.  419) 

Pipeline  Destruction  (S.  1502 — Provisions 
contained  in  S.  1895) 

V'etoed  (2 1 

ERDA  Nuclear  Nonnuclear — Civilian  (S. 
1811 — Contained  Clinch  River — enacted  as 
PL  95-238) 

Public  Works  Energy  Research  Appropria- 
tions. 1979— Energy  Research  Projects  (H.R. 
12928) 

StTMMARY  OF  LEGISLATIVE  ACHIEVEMENTS.  95TH 

Congress 

ACHICtJLTt.'RE 

Agricultural  credit:  Amends  the  Con- 
solidated Farm  and  Rural  Development  Act 
In  order  to  Improve  Federal  agricultural  as- 
sistance programs:  establishes  a  new  eco- 
nomic emergency  loan  program  for  farm- 
ers and  ranchers;  extends  eligibility  for  farm 
real  estate  and  operating  loans  to  family 
farm  corporations,  cooperatives  and  partner- 
ships; authorizes  the  Secretary  to  make,  in- 
sure or  guarantee  loans  to  farmers  for  meet- 
ing Federal.  State  or  local  requirements  for 
agricultural,  animal  or  poultry  waste  pollu- 
tion abitement  and  control  facilities;  In- 
creases the  lending  limits  for  farm  real  estate 
and  operating  loans;  authorizes  the  Secretary 
to  make.  Insure  or  guarantee  loans  of  up  to 
$1  million  to  rural  communities  cut  off  from 
access  to  electric  energy  sources  for  the  con- 
struction, acquisition  and  operation  of  power 
transmission  facilities;  establishes  a  special 
low-Income  farm  ownership  loan  program  for 
small  family  farmers  who  are  unable  to  get 
credit  under  the  act's  regular  programs  and 
provides  that  Interest  rates  be  no  higher  than 
five  percent:  establishes  a  new  economic 
emergency  loan  program  through  May  15, 
1980.  for  farmers,  ranchers  or  domestic  ag- 
ricultural corporations  and  partnerships  who 
1 1 )  have  adequate  experience  and  resources. 
(2)  need  such  credit  to  maintain  a  viable 
agricultural  production  operation,  and  (3) 
are  unable  to  obtain  sufficient  credit  else- 
where due  to  national  or  areawlde  economic 
stress  and  limits  such  loans  to  $400,000  per 
borrower.  Interest  rates  to  the  government 
plus  one  percent,  and  government  guaran- 
tees up  to  90  percent:  extends  and  amends 
the  Emergency  Livestock  Credit  Act  of  1974 
to  enable  the  Secretary  to  make  new  loan 
guarantees  through  September  30.  1979; 
authorizes  payments  to  agricultural  pro- 
ducers who  carry  out  emergency  measures  to 
control  wind  erosion  on  farmlands  or  to 
rehabilitate  farmlands  damaged  by  wind 
erosion  on  farmlands  or  to  rehabilitate  farm- 
lands damaged  by  wind  erosion  or  other  na- 
tural disasters;  and  authorizes  the  Secre- 
tary to  Increase  the  target  price  for  rice  under 
certain  conditions  to  compensate  producers 
for  participation  In  the  set-aside.  H.R. 
11504 — Public  Law  95-334,  approved  August 
4,  1978. 

Agricultural  exports:  Authorizes  the  Com- 
modity Credit  Corporation  (CCC)  to  finance 
export  sales  of  U.S.  agricultural  commodi- 
ties out  of  CCC  and  private  stocks  on  "In- 
termediate "  credit  terms  (in  excess  of  three 
years  but  not  more  than  ten  years)  to  de- 
velop, expand  or  maintain  the  Importing 
nation  as  a  foreign  market  on  a  long-term 
basis  for  the  commercial  sale  and  export  of 
U.S.  agricultural  commodities;  and  requires 
the  Secretary  to  provide  "short-term"  CCC 
financing  (not  to  exceed  three  years)  to  ex- 
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porters  of  U.S.  agricultural  commodities 
who  need  to  provide  their  customers  such 
short-term  deferred  payment  terms  to  meet 
sales  competition  from  other  nations  or  to 
make  additional  export  sales  and  authorizes 
such  credit  for  commercial  sales  to  the  Peo- 
ple's Republic  of  China.  S.  3447 — Passed  Sen- 
ate September  8.  1978:  Passed  House  amend- 
ed September  25.  1978;  Senate  agreed  to  con- 
ference report  October  11.  1978. 

Agricultural  foreign  Investment  informa- 
tion :  Requires  all  foreign  nationals  who  hold 
interests  In  U.S.  agricultural  land  on  the 
effective  date  of  this  bill  to  submit  reports 
to  the  Secretary  of  Agriculture  detailing 
their  nationality,  type  of  interest  held,  loca- 
tion of  the  land,  acreage  involved,  date  of 
acquisition  of  the  Interest,  p'ui chase  price  or 
other  consideration  and  other  specified  in- 
formation; requires  the  Secretary  to  analyze 
the  Information  and  submit  annual  reports 
to  the  President  and  the  Congress  on  the 
effects  of  such  Investments.  S.  3384 — Public 
Law  95—.  approved  1978. 

Aquaculture  policy:  Establishes  a  Nation- 
al Acquaculture  Council  to  report  to  the 
Congress  biennially  on  the  status  of  U.S. 
aquaculture  and  to  establish  within  18 
months  of  enactment,  a  National  Aquacul- 
ture Development  Plan  setting  forth  those 
actions  which  the  Federal  government 
should  undertake  to  further  the  develop- 
ment of  aquaculture;  establishes  an  Inter- 
agency Aquaculture  Coordinating  Commit- 
tee to  ensure  a  continuing  exchange  of  In- 
formation; authorizes  the  use  of  grants  or 
contracts  to  carry  out  various  provisions  of 
the  act;  and  provides  for  an  Insurance  pro- 
gram for  stock,  property  and  liability  If. 
wlthm  the  first  18  months,  a  need  Is  Indi- 
cated. H.R.  9370— Public  Law  95-443.  ap- 
proved October  10,  1978. 

Beef  and  veal  Imports:  Stabilizes  U.S.  beef 
and  veal  production  and  prices  at  levels  ade- 
quate to  provide  a  fair  return  to  domestic 
producers;  Insures  U.S.  consumers  adequate 
supplies  at  reasonably  stable  prices;  provides 
Imported  beef  and  veal  reasonable  access  to 
the  U.S.  market;  modifies  the  adjusted  base 
quantity  for  unprocessed  beef  and  veal  by  a 
countercyclical  factor;  establishes  a  new  ad- 
Justed  base  quantity  for  processed  beef  and 
veal:  permits  the  President  to  suspend  or  In- 
crease the  quotas  under  certain  circum- 
stances; and  provides  that  no  more  than  54 
percent  of  the  annual  quota  amount,  or  esti- 
mated annual  imports  in  the  absence  of  a 
quota,  could  enter  the  U.S.  in  any  calendar 
half  beginning  on  January  1  or  July  1  of  any 
year.  H.R.  5052 — Passed  House  July  18.  1977; 
Passed  Senate  amended  May  5.  1978. 

Commodity  Futures  Trading  Commission: 
Extends  through  fiscal  1982  the  authorization 
for  the  five-member  Commodity  Futures 
Trading  Commission  headed  by  a  chairman 
who  will  serve  at  the  President's  pleasure; 
prohibits  any  commissioner  or  GS-16  or 
higher  employee  from  transacting  business 
for  others  with  the  Commission  for  one  year 
after  leaving  the  Commission;  confers  Juris- 
diction on  the  States  to  prosecute  violations 
of  the  Commodity  Exchange  Act  In  Federal 
district  courts  and  Increases  the  criminal 
penalties  for  violations;  exempts  dealers, 
processors,  brokers,  sellers  or  cash  commodi- 
ties, nonprofit  voluntary  membership  and 
general  farm  organizations  from  the  registra- 
tion and  related  recordkeeping  and  reporting 
requirements;  contains  new  provisions  on 
commodity  option  transactions  and  requires 
the  Commission  to  Issue  regulations  concern- 
ing the  granting  and  offering  of  options  on 
physical  commodities;  permits  the  Commis- 
sion to  authorize  a  registered  futures  associa- 
tion to  perform  any  of  the  registration  func- 
tions with  respect  to  associated  persons:  per- 
mits the  responsibility  of  the  contract  market 
for  the  conduct  of  an  arbitration  process  to 


be  delegated  to  certain  registered  futures  as- 
sociations; requires  public  disclosure  of  the 
reasons  and  penalties  in  proceedings  to  dis- 
cipline or  deny  membership  to  any  person; 
requires  the  Commission  to  regulate  leverage 
transactions  Including  those  Involving  gold 
or  silver  bouillon  on  bulk  coins;  and  contains 
other  provisions  to  improve  and  strengthen 
the  regulation  of  the  nation's  $1.1  trillion 
commodity  futures  Industry.  S.  2391 — Public 
Law  95-405,  approved  September  30.  1978. 

Cooperative  forestry  assistance:  Consoli- 
dates in  one  statute  and  clarifies  the  authori- 
ties for  existing  cooperative  forestry  assist- 
ance programs,  now  contained  In  seven  sepa- 
rate statutes,  which  are  administered  by  the 
Secretary  of  Agriculture;  establishes  con- 
gressional policy  on  the  desirability  of  a  co- 
operative Federal  and  State  effort  to  main- 
tain and  Improve  non-Federal  forest  lands: 
establishes  a  rural  life  disaster  fund  to  assist 
States  In  dealing  with  rural  fire  emergencies; 
establishes  programs  of  management  assist- 
ance, planning  assistance,  and  technology 
Implementation  for  State  foresters;  permits 
States,  upon  development  of  a  State  forestry 
plan,  to  consolidate  individual  Federal  co- 


stances;  and  contains  provisions  relating  to 
data  owners'  rights  and  compensation  and 
limiting  disclosure  of  trade  secret  informa- 
tion. S.  1678 — Public  Law  95-396.  approved 
September  30.  1978. 

Forest  and  rangeland  renewable  resources: 
Repeals  the  McSweeney-McNary  Act  of  1928 
and  replaces  it  with  updated  and  expanded 
authority  for  the  Secretary  of  Agriculture  to 
Implement  and  conduct  programs  of  forest 
and  rangeland  renewable  resources  research; 
directs  the  Secretary  to  make  and  keep  cur- 
rent a  comprehensive  survey  and  analysis  of 
the  forest  and  rangeland  renewable  re- 
sources; authorizes  establishment  of  a  sys- 
tem of  experiment  stations  for  conducting 
renewable  resources  research;  expands  the 
Secretary's  authority  to  acquire  land  and  to 
accept  donated  money  and  property  for  re- 
newable resources  research;  and  authorizes 
competitive  grants  and  advances  of  funds  to 
grantees  and  persons  cooperating  with  the 
Secretary  In  performing  research.  H.R. 
11778 — Public  Law  95-307,  approved  June  30, 
1978. 

Land  and  water  resources  conservation: 
Establishes  a  mechanism  for  making  long- 


operative  forestry  program  grants  (except  to^  range  policy  to  encourage  the  wise  and  order- 
forestry  incentive  cost-share  payments  andSly  development  of  the  nation's  soil  and  water 
payments  from  any  special  Treasury  fund)   'resources:  requires  the  Secretary  of  Agricul- 


Into  a  single  annual  grant  to  be  matched  by 
the  State:  and  provides  that  the  programs 
are  to  be  administered  to  complement  the 
related  activities  of  the  Forest  Service  and 
other  agencies  of  the  Department  of  Agricul- 
ture. H.R.  11777 — Public  Law  95-313,  ap- 
proved July  1,  1978. 

Emergency  Agricultural  Act:  Amends  the 
Food  and  Agricultural  Act  of  1977  to  give  the 
Secretary  of  Agriculture  discretionary  au- 
thority to  Increase  the  target  prices  for  wheat, 
feed  grains  and  upland  cotton  for  the  1978 
through  1981  crops  whenever  a  set-aside  pro- 
gram is  in  effect  for  one  or  more  of  these 
crops;  allows  the  Secretary  to  increase  the 
target  price  for  any  other  commodity  (except 
rice)  in  such  amounts  as  he  determines 
necessary  for  the  effective  operation  of  the 
program;  Increases  the  borrowing  authority 
of  the  Commodity  Credit  Corporation  from 
$14.5  to  $25  billion,  effective  Ocotber  1,  1978: 
provides  that  the  Secretary  may  permit  the 
acreage  set  aside  or  diverted  from  the  produc- 
tion of  a  commodity  to  be  devoted  to  the 
production  of  any  other  commodity  for  the 
conversion  into  gasohol  If  the  Secretary 
determines  that  such  production  is  desir- 
able; and  provides,  effective  October  1.  1978, 
that  the  Secretary — during  any  year  In  which 
"there  is  no  set-aside  or  diverted  acreage — may 
make  incentive  payments  for  production  of 
commodities  to  be  converted  into  gasohol  If 
such  production  Is  desirable.  H.R.  6782 — Pub- 
lic Law  95-279.  approved  May  15.  1978. 

FIFRA:  Extends  through  fiscal  1979  the 
Federal  Insecticide.  Fungicide,  and  Roden- 
tlclde  Act  (FIFRA)  and  authorizes  therefor 
$54.5  million  for  1978  and  such  sums  as  nec- 
essary but  not  to  exceed  $70  million  for 
1979;  gives  the  States  primary  enforcement 
responsibility  subject  to  certain  conditions 
and  broadens  their  ability  to  issue  regula- 
tions to  meet  special  local  needs;  authorizes 
a  State  to  approve  additional  uses  of  Feder- 
ally-registered pesticides  for  use  within  the 
State  to  meet  special  local  needs;  precludes 
EPA  from  disapproving  a  State  registration 
on  grounds  that  the  pesticide  Is  not  essen- 
tial but  provides  that  it  could  suspend  the 
authority  of  a  State  to  register  local-use  pes- 
ticides if  the  State  lacks  adequate  controls 
or  to  disapprove  a  registration  if  an  immi- 
nent hazard  exists;  retains  EPA's  authority 
to  reclaim  enforcement  authority  In  emer- 
gencies; authorizes  simplified  registration 
procedures,  including  provision  for  condi- 
tional   registration    under    certain    circum- 


ture  to  (1)  prepare  an  appraisal  of  the  na- 
tion's land,  water  and  related  resources  and 
(2)  develop  a  national  land  and  water  con- 
servation program  setting  forth  the  direction 
for  future  soil  and  water  conservation  efforts 
by  the  Department  of  Agriculture  on  the  na- 
tion's private  and  non-Federal  lands  by 
December  31.  1979,  and  to  update  them  each 
fifth  year  thereafter;  requires  that  the  ap- 
praisal and  the  program  together  with  a  de- 
tailed statement  of  policy  for  soil  and  water 
conservation  activities  be  transmitted  to  Con- 
gress on  the  first  day  it  convenes  In  1980  and 
at  each  five-year  interval  thereafter;  requires 
the  President,  beginning  in  fiscal  1982,  to 
transmit  to  Congress  a  report  stating  the  ex- 
tent to  which  the  programs  and  policies  pro- 
jected under  the  budget  meet  the  statement 
of  policy  and  to  set  forth  reasons  for  re- 
questing Congress  to  approve  a  lesser  pro- 
gram or  policy  presented  In  the  budget;  re- 
quires the  Secretary  to  submit  to  Congress, 
beginning  with  fiscal  1982,  an  annual 
report  evaluating  the  program's  effectiveness; 
and  authorizes  such  sums  as  necessary  to 
carry  out  the  act.  S.  106 — Public  Law  95-192, 
approved  November  18,  1977. 

Omnibus  farm  bill:  Extends  through  fiscal 
1981  the  basic  price  support  programs  for 
wheat,  feed  grains,  cotton,  rice,  and  wool,  the 
food  stamp  program,  and  the  Food  for  Peace 
Program  (Public  Law  480) ;  extends  for  three 
years  the  authorization  for  the  Environmen- 
tal Protection  Agency  to  regulate  pesticides; 
and  establishes  a  new  charter,  and  clearer 
direction  for  the  Federal  role  In  agricultural 
research;  places  a  limitation  of  $40,000  on 
the  total  payments  which  a  person  may  re- 
ceive annually  under  one  or  more  of  the  pro- 
grams for  wheat,  feed  grains,  and  upland 
cotton  for  the  1978  crops,  $45,000  for  the 
1979  crops,  and  $50,000  each  for  the  1980 
and  1981  crops  Instead  of  the  present  $20,000 
celling;  limits  such  payments  for  rice  to 
$52,250  for  the  1978  crops,  and  $50,000  each 
for  the  1979.  1980  and  1981  crops  instead  of 
the  present  $55,000  limitation;  sets  the  price 
support  for  milk  at  80  percent  of  parity  ad- 
Justed  semlanually  but  reviewed  quarterly 
through  March  31.  1979;  requires  the  Secre- 
tary to  formulate  a  producer  storage  program 
on  original  or  extended  price  support  loans 
for  wheat  and  feedgrains  at  the  same  sup- 
port level  as  provided  by  the  1949  Act.  as 
amended,  repayable  In  three  to  five  years; 
authorizes  the  President  to  negotiate  a  sys- 
tem of  food  reserves  for  humanitarian  food 
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relief  and  to  maintain  such  a  reserve  of  food 
commodities  as  a  contribution  of  the  United 
States  to  the  system;  expands  the  authority 
of  the  Secretary  to  acquire  commodities  for 
disposition  In  the  event  of  national  disasters; 
makes  certain  changes  in  the  farm  storage 
facility  loan  program:  authorizes  the  Secre- 
tary to  Implement  an  emergency  feed  pro- 
gram to  assist  producers  In  preserving  and 
maintaining  livestock:  eliminates  the  Food 
Stamp  purchase  requirement:  limits  partici- 
pation  to   households   whose   Incomes   and 
other  financial  resources  are  determined  to 
b«  a  substantial  limiting  factor  In  permitting 
them  to  obtain  a  nutritionally  adequate  diet; 
eliminates  automatic,  categorical  eligibility 
of  welfare  recipients;  establishes  a  new  pro- 
gram of  grants  for  high-priority  agricultural 
research  to  be  awarded  on  the  basis  of  com- 
petition among  scientific  research   workers 
and  all  colleges  and  universities;  establishes 
a  new  program  of  grants  for  facilities  and 
instrumentation    used    in    agricultural    re- 
search; establishes  a  new  program  of  educa- 
tion grants  and  fellowships  to  strengthen 
training  and  research  programs  in  the  food 
and  agricultural  sciences,  to  be  awarded  on 
the  basis  of  competition;  and  makes  certain 
Improvements    regarding    grain    inspection. 
S.  275 — Public  Law  95-113.  approved  Septem- 
ber 29.  1977. 

Sugar  stabilization:  Authorizes  the  Presi- 
dent to  Implement  the  International  Sugar 
Agreement  (ISA).  Including  authority  to 
limit  entry  of  sugar  from  non-ISA  member 
countries  or  areas;  establishes  a  price  ob- 
jective of  16  cents  per  pounds  raw  value  for 
sugar  beginning  sugar  supply  year  1978 
(Which  starts  October  1.  1978)  through  sugar 
supply  year  1982;  continues  the  right  to 
waive  countervailing  duties  until  February 
15.  1979;  authorizes  the  President  to  con- 
tribute up  to  5,000  long  tons  of  tin  metal 
from  the  national  defense  stockpile  to  the 
tin  buffer  stock  and  authorizes  the  General 
Services  Administrator  to  dispose  of  another 
30,000  tons  of  surplus  tin  from  the  domestic 
strategic  stockpile;  and  prohibits  the  use  of 
price  support  payments  to  producers  and 
processors  of  sugar  cane  or  sugar  beets  while 
the  fees  and  quotas  are  in  effect; 

Amends  the  Social  Security  Act  to  make 
needed  improvements  In  the  programs  of 
supplemental  security  income  benefits,  aid 
to  families  with  dependent  children,  child 
welfare  service,  and  social  services.  H.R. 
7200— Passed  House  June  14.  1977.  Passed 
Senate  amended  October  12,  1978.  In  confer- 
ence. 

BITDGCT 

Third  budget  resolution,  1977;  Revises  the 
Second  Budget  Resolution  for  fiscal  1977  set- 
ting the  level  of  revenues  at  $347.7  billion. 
outlays  at  $417.45  billion,  new  budget  au- 
thority at  $472.9  billion,  deficit  at  $69  75  bil- 
lion, and  public  debt  at  $718.4  billion.  S.  Con 
Res.  10 — Action  completed  March  3,  1977. 

First  budget  resolution.  1978:  Recommends 
1978  total  budget  revenues  of  $396.3  billion, 
outlays  of  $460.95  billion,  new  budget  au- 
thority of  $603.45  billion,  deficit  of  $64  65 
million  and  public  debt  level  of  $784.9  bil- 
lion. S.  Con.  Res.  19 — Action  completed  May 
17,  1977. 

Second  budget  resolution,  1978:  Revises 
the  First  Budget  Resolution  for  fiscal  1978 
setting  the  level  of  revenues  at  $397  billion, 
outlays  at  $458.25  billion,  new  budget  author- 
ity at  $600.1  billion,  deficit  at. $61.25  billion. 
and  public  debt  at  $775.45  billion.  H.  Con 
Res.  341 — Action  completed  September  15. 
1977. 

First  budget  resolution,  1979:  Recom- 
mends 1979  total  estimated  revenues  of 
$447.9  billion,  outlays  of  $498.8  billion,  new 
budget  authority  of  $668.86  billion,  deficit  of 
$60.0  billion  and  public  debt  level  of  $849. 1 


billion.  S.  Con.  Res.  80 — Action  completed 
May  17,  1978. 

Second  budget  resolution:  Revises  the 
First  Budget  Resolution  for  fiscal  1979  set- 
ting the  level  of  revenues  at  $448.7  billion, 
outlays  $38.8  billion  and  public  debt  at 
$836.0  billion.  H.  Con.  Res.  683— Action  com- 
pleted September  23,  1978 

CIVIL    AND  CRIMINAL     JUSTICE 

Age  discrimination  in  employment :  Raises 
the  upper  age  limit  of  the  Age  Discrimina- 
tion in  Employment  Act  from  65  to  70,  effec- 
tive January  1,  1979;  prohibits  the  applica- 
tion of  a  mandatory  retirement  age  of  less 
than  70  which  is  contained  in  a  seniority 
system  or  an  employee  benefit  plan;  permits 
the  compulsory  retirement  of  management 
or  highly  compensated  employees  at  the  age 
of  65  or  above  if  they  will  receive  an  em- 
ployer-provided annual  retirement  benefit  of 
at  least  $27,000  exclusive  of  social  security; 
permits  colleges  and  universities  to  maintain 
until  July  1.  1982.  compulsory  retirement 
policies  for  faculty  at  age  65  or  above  with 
unlimited  tenure;  eliminates  effective  Sep- 
tember 30.  1978,  the  upper  age  limitation  for 
most  Federal  employees;  provides  that  the 
effective  date  of  the  prohibition  against 
mandatory  retirement  between  the  ages  of  65 
and  70  if  such  policies  are  contained  in  col- 
lective bargaining  agreements  which  are  in 
effect  on  September  1,  1977.  shall  be  delayed 
until  the  termination  of  the  contract  or  Jan- 
uary- 1,  1980.  H.R.  5383— Public  Law  95-256, 
approved  April  6.  1978. 

Lankruptcy  reform:  Modernizes  the  bank- 
ruptcy law  by  codifying  a  new  title  that 
will  embody  the  substantive  law  of  bank- 
ruptcy and  makes  extensive  amendments  to 
title  28.  Judiciary  and  Judicial  Procedure. 
that  will  encompass  the  structure  of  the  re- 
vised bankruptcy  courts;  vests  the  power  to 
appoint  bankruptcy  judges  in  the  courts  of 
appeals  rather  than  In  the  dl.strlct  courts: 
provides  that  a  Judge  shall  be  compensated 
at  an  annual  rate  of  $48,500  and  shall  serve 
for  a  12-year  term;  provides  that  a  bank- 
ruptcy Judge  may  be  removed  for  incompe- 
tence, misconduct,  neglect  of  duty  and  dis- 
ability, as  determined  by  the  Judicial  council 
of  the  circuit;  and  calls  for  a  three-year 
transition  period  to  ensure  the  availability  of 
experienced  bankruptcy  Judges  for  service  on 
the  bankruptcy  bench  H  R.  8200— Public 
Law  95-     .  approved  1978 

Child  adoption  and  child  abuse  preven- 
tion: Extends  for  four  years  the  authoriza- 
tions for  the  Child  Abuse  Prevention  and 
Treatment  Act  and  authorizes  $10.5  million 
for  programs  and  projects  designed  to  pre- 
vent, identify  and  treat  sexual  abuse  of  chil- 
dren. Including  programs  involving  the  treat- 
ment of  family  units;  authorizes  $5  million 
to  facilitate  the  removal  of  barriers  to  Inter- 
state adoptions  and  the  placement  of  chil- 
dren with  special  needs  In  permanent  adop- 
tive homes;  and  establishes  within  HEW  an 
administrative  arrangement  to  provide  an 
adoption  Information  exchange  system  and 
to  coordinate  departmental  programs  as  well 
as  to  carry  out  education  and  training  pro- 
grams. HR.  6693— Public  Law  95-266.  ap- 
proved April  24,  1978. 

Child  pornography:  Makes  it  a  Federal 
offense  to  use  children  under  the  age  of  16 
In  the  production  of  pornographic  materials 
which  are  to  be  mailed  or  otherwise  trans- 
ported in  interstate  or  foreign  commerce: 
proscribes  the  Interstate  transportation  of 
persons  under  18  years  of  age  for  the  purpose 
of  engaging  in  prostitution  by  extending  the 
Mann  Act's  provisions  against  female  prosti- 
tution to  include  Juvenile  males:  and  amends 
the  penalty  provisions  regarding  mailing,  im- 
portation, or  transportation  of  obscene  ma- 
terials to  Increase  the  penalties  up  to  ten 
years'  imprisonment  or  $10,000  or.  in  case  of 


a  second  offense,  a  minimum  of  two  years 
and  a  maximum  of  15  years'  Imprisonment 
and  up  to  $15,000.  S.  1585— Public  Law  96- 
225,  approved  February  6,  1978. 

Cigarette  racketeering:  Makes  cigarette 
smuggling  a  Federal  offense  and  establishes 
trafficking  In  contraband  cigarettes  as  a 
racketeering  offense  under  the  Criminal  code; 
defines  "contraband  cigarettes"  as  60,000  or 
more  cigarettes  bearing  no  Identification  that 
applicable  State  taxes  were  paid;  directs  the 
Secretary  of  Treasury  to  enforce  these  pro- 
visions and  to  prescribe  such  rules  and  regu- 
lations as  necessary;  and  imposes  a  fine  of 
$100,000  and/ or  five  years'  imprisonment  for 
dealing  in  contraband  cigarettes  and  a  fine  of 
$5,000  and  or  three  years'  imprisonment  for 
violating  any  rules  or  regulations  prescribed 
by  the  Secretary  or  knowingly  making  any 
false  statement  or  misrepresentation  with  re- 
spect to  any  required  recordkeeping.  S.  1487 — 
Passed  Senate  September  29,  1978:  Passed 
House  amended  October  3,  1978;  conference 
report  filed. 

Criminal  code  reform:  Creates  for  the  first 
time   a  systematic,   consistent   and   compre- 
hensive Federal  criminal  code  to  remedy  the 
hodgepodge  that  now  exists  by  replacing  title 
18  with  a  "Federal  Criminal  Code";  creates 
a  Commission  to  establish  guidelines  to  gov- 
ern the  Imposition  of  sentences  for  all  Fed- 
eral   offenses;    provides    for    a    structure    of 
consistent  penalties  for  conduct  of  a  similar 
nature  or  seriousness;  provides  for  appellate 
review  of  a  sentence  by  appeal  of  the  de- 
fendant if  it  exceeds  the  maximum  guide- 
line for  such  a  crime  or  by  the  government 
If  it  is  less  than  the  minimum;  provides  that 
the  maximum  term  of  Imprisonment  estab- 
lished  by  the  Commission  shall   not  exceed 
the  minimum  by  more  than  25  percent;  re- 
quires    the    Commission    in    promulgating 
guidelines  to  consider  alternatives  to  Incar- 
ceration for  nonviolent  first  offenders;  allows 
pretrial  detention  of  an  individual  charged 
with  a  serious  crime  such  as  murder,  rape, 
armed     kidnapping,     drug     trafficking     and 
armed  robbery;   reduces  the  present  79  dif- 
ferent terms  to  define  state  of  mind  to  four: 
Intentional,  knowing,  reckless  or  negligent; 
defines  offenses  in  terms  of  the  underlying 
misconduct   (eg.,  kidnapping)   and  the  par- 
ticular circumstances  under  which  the  Fed- 
eral   government    may   exercise   Jurisdiction 
over  jhe  criminal  conduct  (e.g..  transporta- 
tion of  the  victim  across  a  State  line);  pro- 
vides   penalties    for    the    use    of   dangerous 
weapons  by  para-milltary  groups  that  intend 
to  take  over  a  function  of  government  by 
force:  repeals  the  Smith  Act  of  1940  which 
prohibited  advocacy  of  the  overthrow  of  the 
government:  makes  it  an  offense  to  conspire 
within  the  U.S.  to  assassinate  a  foreign  of- 
ficial;  adds  an  offense  for  possession  of  an 
eavesdropping  device  with  intent  that  it  be 
used   unlawfully:    vests   Jurisdiction   in   the 
Federal  government  over  any  felony,  such  as 
burglary,  committed  for  the  purpose  of  af- 
fecting a  Federal  election;  adds  discrimina- 
tion on  the  basis  of  sex  to  other  forms  of 
discrimination    prohibited;    allows    Federal 
prosecution  of  assault  or  murder  while  prose- 
cuting for  a  civil  rights  violation:  applies  sex 
offenses  without  discrimination  to  both  men 
and  women  and  Includes  forcible  sodomy  In 
the  definition  of  rape;  provides  that  rape  by 
means  of  force,  threats  of  Imminent  serious 
Injury  or  kidnapping  or  drugs  will  be  punish- 
able even  where  the  victim  is  married  to  the 
offender;  eliminates  corroboration  of  a  vic- 
tim's testimony;  prohibits  defense  or  grading 
distinction  based  upon  the  promiscuity  of  the 
victim  and  severely  restricts  inquiry  into  the 
prior  sexual  conduct  of  the  victim;  expands 
the  offense  of  kidnapping  to  include  a  case 
in  which  one  hold  his  own  child  for  ransom, 
as  a  hostage,  or  with  similar  criminal  Intent; 
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proscribes  the  takeover  of  legitimate  busi- 
nesses with  the  proceeds  of  a  racketeering 
enterprise;  provides  that  simple  possession  of 
more  than  100  grams  (about  one  pound)  of 
an  opiate  (which  retails  for  at  least  $4,000) 
Is  made  a  more  serious  offense  than  a  simple 
possession  of  other  drugs;  makes  possession 
of  30  grams  (about  one  ounce)  or  less  of 
marijuana  subject  to  prosecution  by  sum- 
mons rather  than  arrest,  reduces  the  penal- 
ties and  has  liberal  provisions  for  expunge- 
ment of  the  record  of  conviction;  provides  a 
mandatory  sentence  of  at  least  two  years  for 
commission  of  violent  crimes  In  which  fire- 
arms were  used;  narrows  existing  law  so  that 
an  Incitement  to  riot  may  not  be  prosecuted 
unless  a  riot  actually  occurs;  redefines  a  riot 
to  Include  ten  participants  Instead  of  three; 
and  creates  a  consumer  protection  offense 
to  allow  more  effective  prosecution  of  pyra- 
mid sales  schemes;  strengthens  the  mall 
fraud  statute  and  includes  a  consumer  fraud 
section  to  assist  In  combatting  hardcore  con- 
sumer fraud;  and  increases  fines.  S.  1437 — 
Passed  Senate  January  30.  1978. 

Criminal  diversion  program:  Establishes 
a  diversion  program  whereby  eligible  per- 
sons charged  with  an  offense  which  Is  likely 
to  result  In  a  conviction  would  waive  their 
right  to  a  speedy  trial  and  enter  Into  an 
agreed  upon  program  of  rehabilitation  which. 
If  successfully  completed,  would  result  In  the 
charge  being  dismissed  with  prejudice. 
S.  1819 — Passed  Senate  April  27,  1978. 

Domestic  violence:  Provides  for  Federal 
support  and  stimulation  of  State,  local  and 
community  activities  to  prevent  domestic 
violence,  to  assist  the  victims  of  domestic 
violence,  and  to  coordinate  Federal  programs 
and  activities  pertaining  to  domestic  vio- 
lence; and  authorizes  Federal  formula  grants 
to  States  and  direct  Federal  grants  to  local- 
ities. S.  2759— Passed  Senate  August  1,  1978. 

Equal  rights  amendment:  Extends  from 
March  22,  1979.  to  June  30.  1982,  the  period 
during  which  three-quarters  of  the  State 
legislatures  have  to  ratify  and  make  valid 
the  proposed  amendment  to  the  Constitution 
granting  equal  rights  to  women.  H.J.  Res. 
638— Public  Law  95-       .  approved  1978. 

Federal  rules  of  criminal  procedure:  Ap- 
proves, with  modifications,  certain  amend- 
ments to  the  Federal  Rules  of  Criminal  Pro- 
cedures proposed  by  the  Supreme  Court  on 
April  26.  1976,  and  disapproves  other  such 
amendments.  H.R.  5884 — Public  Law  95-78, 
approved  July  30,  1977. 

Foreign  intelligence  surveillance:  Requires 
a  court  order  for  electronic  surveillance  con- 
ducted for  foreign  Intelligence  purposes 
within  the  United  States  or  targeted  against 
the  International  communications  of  partic- 
ular U.S.  persons  who  are  in  the  United 
States,  and  establishes  the  exclusive  means  by 
which  such  surveillance  may  be  conducted: 
and  permits  emergency  surveillance  without 
a  court  order  in  limited  circumstances. 
S.  1566 — Public  Law  96-     ,  approved  1978. 

Horse  racing  bets:  Regulates  Interstate 
commerce  with  respect  to  legal  Interstate 
wagering  on  horse  races  by  providing  that 
interstate  bets  cannot  be  taken  on  those 
races  within  a  particular  State  without 
proper  compensation  to  the  industry;  estab- 
lishes that  the  three  partners  in  racing 
(tracks,  horsemen  and  States)  be  in  agree- 
ment on  the  equitable  share  of  the  off-track 
revenues  before  the  off-track  betting  corpo- 
ration may  accept  Interstate  wagers;  and 
makes  certain  exemptions  from  these  regula- 
tions. S.  1185 — Public  Law  96-  .  approved 
1978. 

Immigration  and  naturalization  of  adopted 
children :  Establishes  uniform  procedures  for 
admission  to  the  United  States  of  adopted  or 
prospective  adoptive  children  of  U.S.  citi- 
zens; allows  the  adoption  of  more  thui  two 


alien  children;  requires  that  a  favorable 
adoption  home  study  must  be  performed 
prior  to  admission  of  an  adopted  child;  and 
makes  adopted  children  eligible  for  the  same 
citizenship  benefits  as  natural-born  children. 
H.R.  12508 — Public  Law  95-417,  approved 
October  5,  1978. 

Immigration  celling:  Establishes  a  single 
worldwide  celling  of  290,000  for  the  admis- 
sion of  Immigrants  by  combining  the  cur- 
rent, separate  ceilings  on  immigration  from 
the  Eastern  (170,000)  and  Western  (120,- 
000)  Hemispheres;  and  establishes  a  16-mem- 
ber  Select  Commission  on  Immigration  and 
Refugee  Policy  to  study  and  evaluate  exist- 
ing laws  governing  the  admission  of  immi- 
grants and  refugees  and  to  make  recommen- 
dations to  the  President  and  Congress  by 
September  30,  1980.  HR.  12443— Public  Law 
95-412,  approved  October  5,   1978. 

Juvenile  justice:  Stzengthens  and  extends 
for  three  years,  the  program  established  by 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974;   makes  changes  to  the 
formula  grant  program  Intended  to  clarify 
ambiguous  language  in  the  1974  act,  and  to 
assist  States  to  more  effectively  expand  for- 
mula grant  funds  according  to  priority  areas 
Identified    In    the    States'    juvenile    justice 
plan;  requires  that  not  more  than  7.5  per- 
cent of  a  State's  total  formula  grant  allot- 
ment may  be  used  to  cover  the  costs  of  plan- 
ning, administration,  or  any  pre-award  ac- 
tivities, and  that  any  grant  funds  used  for 
these  purposes  must  be  matched  on  a  dollar- 
for-doUar  basis  from  State  or  local  funds; 
provides  that  formula  grant  program  funds 
will  cover  100  percent  of  the  approved  cost 
of  any  program  or  activity;  extends  eligibil- 
ity  for   State   formula  grant   pass-through 
funds  to  local  private  agencies  which  have 
previously  been  denied;  provides  that  States 
In  compliance  with  the  deinstitutionaliza- 
tion requirement  shall  have  preference  for 
reallocated    formula    grant    funds;    provides 
that  25  percent  of  Part  B  funds  be  allocated 
for  the  special  emphasis  program,  and  ex- 
pands Its  scope  to  Include  activities  to  help 
prevent  school  violence  and  vandalism,  to 
promote  youth  advocacy,  and  to  assist  State 
legislatures  to  develop  legislation  to  achieve 
State   compliance   with    the   act;    prohibits 
the  use  of  formula  grant  funds  to  match 
other  LEAA  funds  but  allows  them  to  be 
so   used   for   other   Federal   juvenile   delin- 
quency   program    grants;     and    authorizes 
funding  for  the  extension  of  the  Runaway 
Youth   Act.   H.R.   6111— Public   Law   95-115, 
approved  October  3,  1977. 
-    Public  safety  officers  group  life  Insurance: 
Establishes  a  nationwide  program  of  group 
life  Insurance  for  public  safety  officers  that 
would  be  under  the  control  of  the  Law  En- 
forcement   Assistance    Administration    but 
purchased  from  one  or  more  life  Insurance 
companies;   sets  the  amount  of  group  life 
and  accidental  death  and  dismemberment  in- 
surance at  the  amount  of  the  officer's  salary 
plus  $2,000,  with   a  minimum   coverage   of 
$10,000  and  a  maximum  of  $32,000;   estab- 
lishes an  Advisory  Council  on  Public  Safety 
Officers  Group  Life  Insurance  to  review  the 
administration  of  the  program  and  advise 
the  LEAA  on  matters  of  policy;  and  creates 
a  fund  In  the  Treasury  known  as  the  Public 
Safety  Officers'  Group  Insurance  Revolving 
Fund.  S.  262 — Passed  Senate  September  16, 
1977. 

Sex  discrimination  on  basis  of  pregnancy: 
Amends  title  VII  of  the  Civil  Rights  Act  of 
1964  to  make  clear  that  the  prohibitions 
against  sex  discrimination  In  the  act  include 
discrimination  In  employment  on  the  basis 
of  pregnancy  or  pregnancy-related  disabili- 
ties; provides  that  these  provisions  will  take 
effect  immediately  upon  enactment  except 
that,  with  regard  to  fringe  benefit  plans,  they 
are  to  take  effect  by  July  1,  1980,  or  180  days 


after  enactment  whichever  Is  greater;  pro- 
vides that  for  a  period  of  one  year  or  imtU 
the  expiration  of  any  applicable  collective 
bargaining  agreement,  employers  may  not 
reduce  existing  benefits  as  a  means  of  com- 
ing Into  compliance;  and  provides  that  where 
employees  and  employers  share  the  cost  of 
presently  existing  benefits,  employers  are 
permitted  to  apportion  the  cost  of  any  bene- 
fit required  as  a  result  of  this  legislation.  S. 
995 — Passed  Senate  September  16,  1977; 
Passed  House  amended  July  18,  1978;  Sen- 
ate agreed  to  conference  report  October  13, 
1978. 

DEFENSE 

Coast  Guard  authorizations:  Authorizes 
$1,262,521,000  for  fiscal  1978  for  the  Coast 
Guard  for  the  procurement  of  vessels  and 
aircraft,  construction  and  Improvement  of 
shore  and  offshore  facilities,  alteration  and 
removal  of  obstructive  bridges,  aids  to  navi- 
gation, pollution  abatement,  administrative 
expenses  and  operating  expenses:  authorizes 
a  year-end  strength  for  active  duty  person- 
nel of  39,145  and  an  average  military  student 
load  of  5,506:  Includes  funds  for  the  recent 
presidential  program  of  boarding  and  In- 
specting oil  tankers,  reactivation  of  Coast 
Guard  cutters  to  be  used  as  back-up  vessels 
in  the  enforcement  of  the  200-mlle  Fishery 
Conservation  Zone,  enforcement  of  the  Fish- 
ery Conservation  and  Management  Act  of 
1976,  and  the  study  of  oil  spill  containment 
in  high  seas  or  fast  rivers;  and  restores  funds 
which  the  Coast  Guard  expended  as  a  result 
of  the  unanticipated  winter  storm  damage. 
H.R.  6823 — Public  Law  95-61,  approved  July 
1,  1977. 

Authorizes  $1,409,463,000  for  fiscal  1979  for 
the  operation  and  maintenance  of  the  Coast 
Guard  as  well  as  acquisition,  construction 
and  Improvement  of  vessels,  aircraft  smd  fa- 
cilities, the  alteration  or  removal  of  obstruc- 
tive bridges  and  research,  development,  test- 
ing and  evaluation;  contains  Increased  fund- 
ing for  the  Coast  Guard's  law  enforcement 
responsibilities,  particularly  drug  patrols  and 
fishery  law  enforcement  and  the  Loran-C 
navigation  system  stations  In  support  of 
NATO;  authorizes  an  end-of-year  strength 
for  active  duty  personnel  of  39,331  and  sets 
at  5,445  the  average  military  student  loads; 
requires  the  Coast  Guard  to  evaluate  the 
adequacy  of  existing  oilspill  cleanup  proce- 
dures on  the  Columbia  River  due  to  the  in- 
creased petroleum  transportation  resulting 
from  the  opening  of  the  trans-Alaskan  oil 
pipeline;  and  extends  the  Federal  programs 
under  the  Federal  Boat  Safety  Act  of  1971 
through  fiscal  1980  at  an  annual  authoriza- 
tion of  $10  million.  H.R.  11465 — Public  Law 
95-308,  approved  June  30,  1978. 

Military  construction  authorizations:  Au- 
thorizes $3,724,718,000  for  fiscal  1978  for  con- 
struction and  other  related  authority  for  the 
military  departments  and  the  office  of  the 
Secretary  of  Defense  within  and  outside  the 
United  States;  contains  nearly  $200  million 
for  selected  projects  designed  to  conserve  en- 
ergy and  to  control  pollution  at  military  In- 
stallations; encourages  utilization  of  solar 
energy  where  practical  and  economically 
feasible:  Includes  $70  million  for  a  test  pro- 
gram which  win  meter  energy  consumed  In 
Individual  military  family  housing  units  In 
order  to  establish  reasonable  energy  con- 
sumption ceilings  and  to  assess  occupants 
for  any  consumption  in  excess;  includes  $7.3 
million  for  construction  of  support  facilities 
at  Diego  Garcia;  establishes  permanent  pro- 
cedures for  accomplishing  base  realignments 
at  military  Installations  emplojrlng  more  than 
500  civilian  personnel:  and  authorizes  the 
Secretary  to  enter  Into  contracts  for  the  pur- 
chase of  fuel  derived  from  waste  products.  S. 
1474 — Public  Law°95-82,  approved  August  1, 
1977. 
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Authorizes  $4,128,312,000  for  fiscal  1979  for 
construction  and  other  related  authority  for 
the  mllltarj'  departments,  and  the  Office  of 
the  Secretary  of  Defense  within  and  outside 
the  United  States;  calls  on  DOD  to  devote 
Increasing  resources  to  the  energy  crisis;  re- 
quires the  Incorporation  of  optimum  solar 
systems  In  all  new  military  family  housing 
and  In  25  percent  of  all  new  facilities  placed 
under  design;  provides  that  solar  systems  will 
be  Incorporated  if  their  cost  differential  can 
be  amortized  over  the  expected  life  of  the  fa- 
cility; provides  authority  to  develop  geo- 
thermal  resources  on  lands  under  military 
Jurisdiction  and  to  contract  for  the  purchase 
of  public  utility  services  derived  from  energy 
resources  other  than  nuclear  or  fossil  fuel. 
calls  for  the  use  of  recyclable  waste  as  a 
source  of  energy;  requires  .i  report  on  the 
construction  backlog  for  US  Forces  In  Eu- 
rope supporting  NATO;  and  redefines  the 
term  military  installation  for  purposes  of 
closing  or  realigning  a  base  as  a  facility  at 
which  not  less  than  300  rather  than  500  ci- 
vilian personnel  are  authorized  to  be  em- 
ployed. H.R.  12602— Public  Law  95-356.  ap- 
proved September  8.  1978. 

Military  procurement  authorizations:   Au- 
thorizes $36  1   billion  for  fiscal  1978  for  pro- 
curement of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes  and  other 
weapons,  and  research,  development,  test  and 
evaluation   for   the  Armed   Forces;    contains 
funds  to  Improve  the  deterrent  and  fighting 
capabilities  of  NATO  without  increasing  the 
commitment    of    American    ground    forces, 
establishes   a   Naval   Shipbuilding   Commis- 
sion to  report  on  current  policies  and  proce- 
dures;  sets  the  endstrength  for  active  duty 
personnel  at  2.085.100.  the  average  strengtii 
of  the  Selected  Reserve  at  868.900.  the  end- 
strength  of  civilian  personnel  at  1.018.600  and 
the  average  military  student  load  at  248.894. 
directs  the  Secretary  to  expand  the  Job  clas- 
sifications to  which  female  members  of  the 
Armed  Services  may  be  assigned;  authorizes 
a   test   educational   bonus   program   for   the 
Selected  Reserve;  requires  at  least  one  ROTC 
unit  In  each  State;   Includes  $95,250,000  for 
programs  of  the  Defense  Civil  Preparedness 
Agency,    provides  that  females  who   become 
members  of  the  Armed  Forces  will  incur  the 
same  six-year  statutory  obligation  as  males. 
extends  to  October   1.   1979.   the  President'.; 
authority  to  transfer  by  sale,  credit  sale  or 
guaranty,  aircraft  and  equipment  to  Israel, 
requires  an  annual  accounting  of  all  experi- 
ments  and   studies,   conducted   by   DOD   in- 
volving human  subjects,  prohibits  funds  for 
advertising    the    Special    Discharge    Review 
Program  for  certain  Vietnam-era  individuals: 
reduces  the  authorized  levels  of  generals  and 
admirals   to    1.073   over   a   three-year   period 
beginning  fiscal  1978  and  provides  for  a  like 
reduction  in  the  number  of  civilian  personnel 
grades  OS  13-18;  and  provides  for  congres- 
sional consideration  of  recommended  modi- 
fications in  U.S.  Strategic  Arms  Programs  to 
facilitate   negotiation   or   agreement   in   the 
Strategic  Arms  Limitation  Talks  H  R  5970— 
Public  Law  95-79,  approved  July  30.  1977 

Authorizes  a  total  of  $35,235,969,000  for 
procurement,  research  and  development  and 
Civil  defense  for  fiscal  1979;  Includes  $22.- 
875.600,000  for  procurement,  authorizes 
$429.5  million  for  procurement  of  nine  Navv 
P-18  fighter  aircraft;  $724  million  for  36  F- 
14  (Tomcat)  fighters;  $145.5  million  for  16 
two-place  TA-7D  attack  aircraft  to  modern- 
ize the  National  Guard  forces;  $12,264  bil- 
lion for  research  and  development  and  $209 
million  for  payment  of  settlements  of  Naval 
shipbuilding  claims  disputes  with  Litton  In- 
dustries and  Oeneral  Dynamics;  supports  de- 
sign studies  of  a  high  performance  SSBN 
which  could  complement  the  Trident  sub- 
marine; and  continued  studies  and  explora- 
tory development  of  a  cruise  missile  carrier, 


sets  the  active  duty  end  strength  at  2.055.750. 
ready  reserve  minimum  of  834.875  and  a 
civilian  personnel  end  strength  of  1,005.500; 
sets  the  Naval  reserve  at  87.000;  authorizes 
the  Secretary  of  the  Navy  to  assign  women 
on  certain  Navy  ships;  establishes  a  celling 
for  payments  to  physicians  under  CHAM- 
PUS:  extends  for  two  years  authority  to 
provide  reenllstment  and  enlistment  bonuses 
to  enlisted  personnel  in  critical  skills,  spe- 
cial pay  and  bonuses  for  military  health  pro- 
fessionals, and  finalcial  aid  to  officer  can- 
didates under  the  Marine  Corps  Platoon 
Leaders  Cla.ss  program,  increases  and  restruc- 
tures the  rate  of  special  pay  for  sea  duty; 
extends  for  two  years  authority  for  educa- 
tional assistance  and  a  reenllstment  bonus 
for  the  Selected  Reserve,  and  provides  that 
the  Commandant  of  the  Marine  Corps  be- 
come a  member  of  the  Joint  Chiefs  of  Staff 
S    3486— Public   Law   95-  »    approved 

1978 

Military  unionization:  Makes  u  unlawful 
for  a  member  of  the  Armed  Forces  to  Join 
a  military  union  or  to  solicit  or  maintain 
membership  or  for  a  labor  organization  to 
enroll  military  members,  to  solicit  or  accept 
dues  or  fees,  to  negotiate  or  bargain  with 
the  government  for  military  members,  or  to 
represent  military  members  in  grievance  pro- 
ceedings, prohibits  any  military  or  civilian 
official  of  the  Department  of  Defense  from 
negotiating  or  bargaining  with  a  purported 
military  union  or  from  authorizing  union 
activities  on  government  property,  and  pro- 
hibits any  individual  from  bargaining  on 
behalf  of  military  members,  from  using 
military  property  for  purposes  outlawed 
elsewhere  m  the  bill,  or  from  organizing  or 
carrying  out  a  strike  or  other  concerted  ac- 
tion Involving  military  memtiers  against  the 
government  S  274— Passed  Senate  Septem- 
ber 16  1977.  Passed  House  amended  Sep- 
tember 26.   1978 

Survivors  benefits  of  retired  military  per- 
sonnel Authorizes  increases  In  retired  serv- 
iceman-, family  protection  plan  iRSFPPi 
annuities  for  the  survivors  of  retired  mem- 
bers wlio  died  on  or  before  March  20.  1974; 
reinstates  the  full  survivor  benefit  plan 
(SBPi  payment  to  which  the  surviving 
spouse  would  otherwise  be  entitled  subject 
to  certain  conditions,  eliminates  the  offset 
of  social  security  under  the  SBP  where  the 
wido'.v  or  widower  works,  increa.ses  the  guar- 
anteed minimum  annual  income  for  cer- 
tain needy  widows  whose  husbands  died  prior 
to  September  21.  1972.  without  being  able 
to  elect  into  the  SBP.  conforms  the  RSFPP 
law  to  the  SBP  law.  provides  protection  to 
survivors  of  reservists  who  completed  twen- 
ty years  of  Federal  service  and  died  before 
age  60.  and  provides  reservists  two  addi- 
tional options  for  coverage  H  R  3702 — Pub- 
lic Law  95-397.  approved  September  30.  1978 

DISASTER    ASSISTANCE 

Drought  emergency  authority.  Provides 
temporary  authorities  to  the  Secretary  of 
the  Interior  to  facilitate  emergency  actions 
to  mitigate  the  impacts  of  the  1976-77 
drought  conditions  affecting  irrigated  lands 
in  the  western  States;  authorizes  the  Secre- 
tary to  acquire  water  supplies  by  purchase 
from  willing  sellers  and  redistribute  the 
water  to  users  at  negotiated  prices:  directs 
the  Secretary  to  determine  the  priority  of 
need  in  allocating  acquired  or  developed  wa- 
ter; authorizes  deferment  of  the  1977  install- 
ment charge  payments  owed  to  the  US  on 
Federal  reclamation  projects;  requires  pro- 
gram coordination  with  emergency  and  dis- 
aster relief  operations  conducted  by  other 
Federal  agencies:  and  authorizes  interest- 
free  five-year  loans  to  individual  Irrigators 
for  construction,  management  and  conser- 
vation activities  or  acquisition  of  water. 
S  925 — Public  Law  95-18.  approved  April  7, 
1977. 


Removes  constraints  on  the  allocation  of 
funds  for  drought  assistance  and  permits  the 
use  of  funds  already  appropriated  for  the 
programs  authorized  under  Public  Law  95-18 
in  a  more  effective  and  timely  manner;  and 
authorizes  the  Secretary  to  waive  the  repay- 
ment of  loans  made  if  the  recipient  agrees 
to  undertake  a  program  of  water  conserva- 
tion. S.  1935— Public  Law  95-107,  approved 
August  17.  1977. 

Drought  emergency  relief:  Authorizes  $225 
million  in  grant  and  loan  authority  to  the 
Economic  Development  Administration  for 
assistance  to  States,  Indian  tribes  or  units 
of  local  government  with  a  population  of 
10,000  or  more  for  drought-related  projects; 
specifies  the  permissible  activities  for  which 
grapts  may  be  made;  limits  grants  to  60  per- 
cent of  the  cost  of  any  project  at  five-percent 
interest  for  not  to  exceed  40  years;  and  per- 
mits obligation  of  funds  for  drought  Im- 
pacted projects  conducted  by  eligible  appli- 
cants during  fiscal  1977  If  they  are  compati- 
ble with  the  purposes  of  the  act.  S.  1279— 
Public  Law  95-31,  approved  May  23.  1977. 

Small  business  disaster  loans:  Authorizes 
$50  million  to  the  Small  Business  Adminis- 
tration to  make  disaster  loans  to  relieve  eco- 
nomic injury  caused  by  the  1976-77  drought 
at  a  five  percent  rate  of  interest  and  up 
to  30  years:  permits  SBA  to  make  loans  for 
short  term  construction  projects  to  improve 
water  conservation  practices  or  to  rehabili- 
tate, replace  or  augment  water  supply  facili- 
ties adversely  affected  by  the  drought;  and 
makes  farms  and  businesses  in  drought-des- 
ignated areas  eligible  for  such  loans.  S.  1306 — 
Passed  Senate  August  4.  1977;  House  failed 
to  pass  under  suspension  of  the  rules  Novem- 
ber 1.  1977 

•  ECONOMY-FINANCE 

Countercyclical  revenue  sharing:  Extends 
and  amends  title  II  of  the  Public  Works  Em- 
ployment Act  of  1976.  the  Intergovernmental 
Antirecession  and  Supplementary  Fiscal  As- 
sistance Amendments  of  1978;  extends  anti- 
recession assistance  and  establishes  a  sup- 
plementary fiscal  assistance  program  to  local 
governments  with  continued  high  unemploy- 
ment; provides  that  funds  to  be  distributed 
will  be  determined  quarterly  based  on  the 
most  recently  available  unemployment  data 
and  that  the  amount  to  be  authorized  will 
depend  on  whether  subtitle  A,  the  antireces- 
sion program,  or  subtitle  B,  the  supple- 
mentary fi.scal  assistance  program,  is  In  ef- 
fect; provides  that  when  the  national  average 
rate  of  unemployment  (seaonally  adjusted) 
equals  or  exceeds  six  percent,  subtitle  A  will 
be  in  effect  and  $125  million,  plus  an  addi- 
tional $30  million  for  each  one-tenth  of  one 
percent  by  which  that  rate  of  unemployment 
exceeds  six  percent,  will  be  distributed  quar- 
terly: provides  that  when  the  national  un- 
employment rate  has  been  less  than  six  per- 
cent for  two  consecutive  calendar  quarters 
but  exceeds  five  percent,  subtitle  B,  the  sup- 
plementary fiscal  assistance  program,  will  be 
In  effect  and  $85  million  will  be  distributed 
during  each  calendar  quarter  only  to  local 
governments:  continues  established  adminis- 
trative provisions  in  current  law;  and  pro- 
vides that  local  governments  scheduled  to 
receive  not  more  than  $10,000  for  any  cal- 
endar quarter  will  receive  a  single  payment 
Including  Its  entitlement  of  general  revenue 
sharing  H  R  2852 — Passed  House  May  8.  1978; 
Passed  Senate  amended  September  23.  1978; 
Repassed  Senate  amended  September  26, 
1978. 

Export  administration — Arab  boycott:  Ex- 
tends the  Export  Administration  Act  of  1969 
through  fiscal  1979;  requires  a  review  of  the 
export  control  lists,  rules  and  regulations  is- 
sued under  the  act;  authorizes  the  Secretary 
of  Defense  to  recommend  his  disapproval  of 
an  export  license  application  whenever  he 
determines  that  the  export  would  be  detri- 
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mental  to  U.S.  national  security;  exempts  ag- 
ricultural commodities  purchased  for  export 
and  stored  in  the  United  States  from  susbe- 
quent  export  restrictions  If  such  storage  will 
not  have  a  serious  domestic  Inflationary  Im- 
pact; requires  a  study  of  the  national  secu- 
rity Impact  of  the  export  of  technical  Infor- 
mation   to    restricted    countries    within   six 
months  of  enactment  and  adds  other  report- 
ing and  notification  requirements;  excludes 
petroleum  products  refined  In  the  V&.  for- 
eign trade  zones  or  In  Quam  from  any  quan- 
titative limitations  imposed  for  short  supply 
purposes  unless  the  Secretary  of  Commerce 
limits  such  exports;  prohibits  export  of  Alas- 
kan oil  except  for  exchanges  of  crude  oil  in 
similar  quantity  with  govertnnents  of  adja- 
cent foreign  states  or  for  oil  that  is  tempo- 
rarily exported,  or  where  the  President  finds 
that  such  export  Is  In  the  national  Interest; 
allows   a   60-leglslatlve-day   period   for  such 
action  to  be  vetoed  by  either  House  of  Con- 
gress prior  to  any  export;   provides  for  ter- 
mination of  any  contract  for  the  export  of 
oil  if  U.S.  petroleum  suppliers  are  seriously 
threatened;   seeks  to  prevent  most  forms  of 
compliance  with  foreign  boycotts:  prohibits 
refusal  to  do  business  with  blacklisted  firms 
and  boycotted  countries  pursuant  to  foreign 
boycott   demands;    prohibits   discrimination 
against  any  U.S.  person  on  the  grounds  of 
race,  religion,  sex  or  national  origin  in  order 
to  comply  with  a  foreign  boycott  or  furnish- 
ing of  such  information  for  enforcement  pur- 
poses; requires  public  disclosure  of  requests 
to  comply  with  foreign  boycotts  and  whether 
foreign   boycotts  are   being  complied   with; 
and  makes  these  provisions  applicable  to  all 
domestic  concerns  and  persons,  Including  in- 
termediaries in  the  export  process;  and  pro- 
vides   for    certain    exemptions,    H.R.    5840 — 
Public  Law  95-52.  approved  June  22,  1977. 

Export-Import  Bank:  Extends  to  Septem- 
ber 30,  1978,  the  operating  authority  of  the 
Export-Import  Bank;  requires  the  Bank  to 
obtain  the  State  Department's  advice  on 
whether  Bank  Credits  are  consistent  with 
U.S.  human  rights  policy;  directs  the  Bank  to 
cooperate  with  other  U.S.  government  agen- 
cies in  International  negotiations  directed  to- 
ward mutual  reduction  of  government-subsi- 
dized export  financing;  requires  a  2S-day 
congressional  review  period  before  the  Bank 
may  loan  or  guarantee  any  export  transac- 
tion involving  nuclear  power,  enrichment,  re- 
processing, research  or  heavy  water  produc- 
tion facilities:  prohibits  the  Bank  from  ap- 
proving future  financial  transactions  involv- 
ing support  for  exports  to  a  country  which 
the  Secretary  of  State  determines  has  vio- 
lated International  Atomic  Energy  Agency 
nuclear  safeguards  or  agreements  with  the 
U.S.  concerning  transfers  of  nuclear  mate- 
rials or  has  exploded  a  nuclear  device  (ex- 
cept Britain,  France,  China  and  Russia)  un- 
less the  President  determines  that  It  would 
be  In  the  national  interest,  and  Congress  has 
had  25  days  to  review  the  transaction;  and 
prohibits  the  Bank  from  supporting  the  ex- 
port of  liquid  metal  fast  breeder  nuclear 
reactors  and  nuclear  fuel  reprocessing  plants. 
H.R.  6415 — Public  Law  96-143,  approved  Oc- 
tober 26,  1977. 

Financial  institutions  regulatory  agencies : 
Strengthens  the  supervisory  authority  of  the 
Federal  banking  agencies  over  financial  in- 
stitutions and  their  affiliates;  empowers  the 
regulatory  agencies  to  issue  cease-and-desist 
orders  against  individuals  directly  without 
naming  the  corporate  financial  Institution; 
authorizes  the  imposition  of  civil  penalties 
of  up  to  $1,000  per  day  against  a  financial 
Institution  or  Individual  for  violating  a  final 
cease-and-desist  order:  authorizes  the  di- 
vestiture of  a  nonbank  subsidiary  of  a  bank 
holding  company  If  the  nonbank  or  nonln- 
sured  subsidiary  constitutes  a  serious  risk 
to  the  financial  safety,  soundness  or  stabil- 


ity of  the  subsidiary  bank  or  insured  savings 
and  loan  association;  requires  that  loans  to 
insiders  be  aggregated  with  loans  to  com- 
panies they  control  and,  when  aggregated, 
may  not  exceed  the  lending  limitations  on 
loans  to  a  single  borrower  under  Federal  law 
in  the  case  of  a  national  bank  or  applicable 
State  law  in  the  case  of  a  State-chartered 
bank;  requires  approval  by  two-thirds  of  the 
bank's  board  of  directors  for  insider  loans 
over  $25,000  with  substantially  the  same 
terms  as  loans  prevailing  tn  the  market;  au- 
thorizes the  removal  of  an  officer  or  director 
of  a  financial  institution  if  the  individual 
has  demonstrated  a  willful  disregard  for  the 
safety  or  soundness  of  the  institution;  pro- 
hibits interlocking  management  and  director 
relationships,  with  certain  specified  excep- 
tions, among  depository  institutions;  pro- 
hibits Interlocking  relationships  between  a 
depository  institution  having  assets  in  ex- 
cess of  (i  bUllon  and  a  depository  institu- 
tion with  assets  in  excess  of  $500  million: 
authorizes  the  FMeral  Reserve  to  exempt  by 
rule  interlocking  management  or  director  re- 
lationships among  financial  institutions 
where  the  effect  would  be  procompetltlve; 
requires  prior  approval  of  the  FDIC  for  a 
State-insured  nonmember  bank  to  establish 
a  foreign  branch  or  Invest  in  a  foreign  bank; 
clarifies  the  authority  of  the  bank  regulatory 
agencies  to  examine  bank  service  contrac- 
tors; makes  It  a  crime  to  forcibly  assault  or 
intimidate  a  financial  institution  regulatory 
official;  and  proscribes  revolving  door  em- 
ployment practices  by  the  heads  of  the  fi- 
nancial Institutions  regulatory  agencies.  S 
71— Passed  Senate  August  5.  1977. 

Foreign  corporate  bribes  and  domestic 
disclosures:  Requires  companies  subject  to 
the  jurisdiction  of  the  Securities  and  Ex- 
change Commission  to  maintain  accounting 
standards  and  management  control  over 
their  assets;  makes  it  a  crime  for  corpora- 
tions to  use  the  mail  to  bribe  a  foreign  offi- 
cial to  obtain  or  retain  business;  Imposes  a 
maximum  fine  of  $1  million  on  Issuers  and 
$10,000  and  five  years'  imprisonment  on  offi- 
cers, directors,  employees  or  stockholders 
acting  on  behalf  of  the  Issuer  for  each  vio- 
lation of  the  criminal  prohibitions;  requires 
those  persons  who  already  file  reports  with 
the  SEC  when  they  own  more  than  five  per- 
cent of  the  shares  in  a  U.S.  company  to  iden- 
tify their  residence,  citizenship  and  the  na- 
ture of  their  beneficial  ownership;  and  re- 
quires the  Commission  to  consolidate  the 
various  beneficial  ownership  reporting  re- 
quirements of  the  Securities  Exchange  Act 
Into  a  centralized  nondupUcatlve  system  for 
the  collection  of  such  information,  and  to 
tabulate  and  make  It  available  to  regulators 
and  the  public.  S.  305— Public  Law  95-213. 
approved  December  19,  1977, 

International  banking:  Provides  for  Fed- 
eral regulation  of  participation  by  foreign 
banks  In  domestic  financial  markets  by 
establishing  the  prlncljile  of  competitive 
equality  under  law  between  foreign  and  do- 
mestic banks;  makes  Federal  deposit  insur- 
ance available  for  deposits  of  branches  of 
foreign  banks;  places  monetary  policy  con- 
trols over  the  funds  of  branches  and  agen- 
cies of  foreign  banks;  authorizes  Federal 
regulatory  agencies  to  examine  foreign  bank- 
ing operations  In  the  United  States  to  In- 
sure the  safety  and  soundness  of  the  system; 
and  authorizes  foreign  banks  to  continue  to 
operate  across  State  lines.  H.R.  10899 — Pub- 
lic Law  96-369,  approved  September  17,  1978. 

New  York  City  loan:  Provides  additional 
financial  assistance  to  New  York  City  over 
the  next  four  years  In  the  form  of  long- 
term  Federal  guarantees  of  up  to  $1.65  bil- 
lion in  aggregate  principal  through  June  30, 
1982,  to  be  available  on  a  standby  basis  to 
be  used  only  If  the  city  Is  unable  to  obtain 
sufficient  credit  elsewhere;  provides  possibil- 


ity for  seasonal  financing  up  to  $325  million 
during  1979  only  under  certain  conditions; 
provides  that  guarantees  may  be  made  for 
terms  of  up  to  15  years;  and  sets  conditions 
which  must  be  satisfied  before  the  Secre- 
tary of  the  Treasury  can  guarantee  any  city- 
related  guarantees.  H.B.  12426 — Public  Law 
95-339.  approved  August  8,  1978. 

New  York  City  pension  funds:  Extends  for 
four  years  the  provision  in  present  law  which 
permits  five  New  York  City  employee  pension 
plans  to  retain  their  tax-exempt  status  im- 
der  the  provisions  of  the  Internal  Revenue 
Code,  even  though  they  purchase  debt  obli- 
gations issued  by  or  on  behalf  of  the  City 
of  New  York  under  the  terms  of  an  agree- 
ment with  the  city  or  an  agency  of  New 
York  State;  and  extends  such  protection 
to  three  New  York  State  employee  pension 
plans  should  they  ptirchase  such  obligations. 
H.R.  12051 — Public  Law  95-  .  approved 
1978. 
Pension  plan  insurance:  Amends  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  defer  until  July  1.  1979,  the  date  by 
which  multiemployer  pension  plans  must 
pay  an  annual  insurance  premium  to  the 
Pension  Benefit  Guaranty  Corporation  to 
guarantee  retirement  benefits  in  the  event 
that  a  pension  plan  terminates  with  insuffi- 
cient funds;  and  increases  the  premium  rate 
payable  to  the  Corporation  by  plans  that  are 
not  multiemployer  plans.  H.R.  9378 — ^Public 
Law  95-214,  approved  December  19,  1977. 

Public  debt  limit  extensions:  Increases  the 
temporary  debt  limit  from  $300  billion  to 
$352  billion  for  the  six-month  period  ending 
March  31,  1978.  making  a  total  permanent 
and  temporary  debt  limit  of  $752  billion.  US,. 
9290 — Public  Law  95-120,  approved  October 
4.  1977. 

Continues  through  July  31,  1978,  the  pres- 
ent public  debt  limit  of  $752  billion.  HJl. 
11518 — Public  Law  95-252,  approved  March 
27.  1978. 

Sets  the  combined  permanent  and  tempo- 
rary public  debt  limit  at  $798  billion  (which 
is  composed  of  the  $400  billion  permanent 
debt  limit  and  a  $398  billion  temporary  debt 
limit  which  expired  on  July  31, 1978)  through 
March  31,  1979,  and  Increases  by  $5  billion 
Treasury  Department  authority  to  issue 
long-term  bonds  with  interest  rates  above 
4I4  percent.  H.R.  13385 — Public  Law  95-333, 
approved  August  2,  1978. 

Regulation  Q:  Extends  until  December  15, 
1977.  existing  authority  (Regulation  Q)  un- 
der the  Interest  Rate  Control  Act  by  which 
Federal  financial  regulatory  agencies  set  In- 
terest rate  ceilings  on  deposits  In  financial 
Institutions  under  their  respective  jurisdic- 
tions, and  extends  until  August  31.  1977.  the 
Treasury  Department's  authority  to  borrow 
funds  from  the  F^ederal  Reserve  System.  HJl. 
3365— Public  Law  95-22,  approved  April  19, 
1977. 

Extends  until  December  15,  1978.  the  au- 
thority for  various  Federal  financial  regula- 
tory agencies  to  establish  flexible  ceilings  on 
interest  rates  paid  by  financial  institutions 
on  time  and  savings  deposits  (Regulation  Q) . 
H.R.  9710 — Public  Law  95-188,  approved 
November  16,  1977. 

Regulation  Q — Export-Import  Bank  exten- 
sion: Extends  until  December  15.  1980.  the 
authority  for  various  Federal  financial  reg- 
ulatory agencies  to  establish  flexible  ceilings 
on  interest  rates  paid  by  financial  institu- 
tions on  time  and  savings  deposits  (Regula- 
tion Q) ;  extends  NOW  accounts  to  New  York 
and  New  Jersey;  permits  the  Federal  Home 
Loan  Mortgage  Company  to  purchase  secured 
home  Improvement  loans:  Increases  from 
$40,000  to  $100,000  the  limits  for  IRA  and 
KEOGH  accounts;  contains  the  provisions 
of  S.  71.  the  Financial  Institutions  Super- 
visory bin,  as  passed  by  the  Senate;  extends 
for  five  years  the  Export-Import  Banks  au- 
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thorlty  to  make  new  commitments  and  In- 
creases by  $15  billion  the  limitation  on  the 
aggregate  commitments  that  the  bank  noay 
have  outstanding  at  any  one  time:  and  con- 
tains other  provisions. 

H.R.  14279 — Passed  House  October  11.  1978. 
Passed  Senate  October  12,  1978. 

Securities  investor  protection:  Amends  the 
Securities  Investor  Protection  Act  of  1970  to 
remove  certain  limitations  which  Impair  the 
efBclent  satisfaction  of  customers'  claims  and 
to  address  certain  problems  which  have 
arisen  in  liquidation  procedures.  Increases 
from  $50,000  to  $100,000  the  amounts  avail- 
able to  be  distributed  In  liquidations  to  each 
customer  and  Increases  from  $20,000  to  $40,- 
000  the  amount  available  to  satisfy  claims  for 
cash:  permits  the  customer  to  receive  securi- 
ties to  the  maximum  extent  possible  instead 
of  cash:  authorizes  streamlined  procedures  In 
processing  claims  In  cases  where  a  significant 
savings  In  time  would  result,  delays  to  No- 
vember 1,  1978,  the  effective  date  of  section 
lllai  which  prohibits  all  exchange  members 
from  effecting  transactions  on  exchanges  for 
their  own  accounts,  accounts  of  their  asso- 
ciates and  accounts  over  which  they  or  their 
associates  exercise  Investment  discretion,  and 
Increases  from  $500,000  to  $1  5  million  the 
maximum  aggregate  dollar  amount  of  securi- 
ties which  may  be  offered  to  the  public  pur- 
suant to  an  exemption  from  the  act's  regis- 
tration requirements  In  order  to  enfourage 
the  growth  and  expansion  of  small  business. 
H.R.  8331— Public  Law  95-283.  approved  Mav 
21,  1978. 

Small  business  amendments  Provides 
multlyear  authorizations  for  the  programs 
administered  by  the  Small  Business  Adminis- 
tration: earmarks  specific  funding  levels  for 
nonleadlng  activities  for  a  four-year  period, 
mandates  greater  emphasis  on  advocacy,  eco- 
nomic research,  procurement  assistance, 
management  and  technical  assistance,  mi- 
nority small  business  and  data  maagement: 
authorizes  banks  and  private  lenders  to  form 
a  pool  of  any  type  of  SBA  guaranteed  loans 
and  to  Issue  certificates  of  beneficial  owner- 
ship In  such  pools:  provides  for  the  formation, 
of  local  development  comoanles  and  author- 
izes SBA  loans  of  up  to  $500,000  for  each  small 
business  being  assisted  by  the  company:  ex- 
tend'? through  fiscal  1980.  the  authority  of 
nonprofit  organizations  of  handicapped  indl- 
vldual.<>  to  participate  in  small  business  pro- 
curement set-asldes:  makes  energy  shortage 
loans  available  to  small  business  Injured  by 
any  type  of  energy  shortage:  exempts  busi- 
ness concerns  employing  ten  or  fewer  em- 
ployees from  coverage  under  OSHA  and  from 
required  recordkeeping  on  occupational  In- 
juries and  Illnesses:  authorizes  a  four- year 
pilot  program  for  establishing  small  business 
development  centers  (SBIC'si  to  provide 
management  and  technical  assistance  to 
small  businesses  and  authorizes  SBA  to  make 
matching  grants  on  a  50-50  basis  to  any 
qualifying  entity:  defines  and  expands  the 
duties  of  the  SBA  Chief  Counsel  for  Advo- 
cacy: calls  for  the  appointment  of  six  Asso- 
ciate Administrators  with  defined  responsi- 
bilities: contains  a  Small  Business  economic 
policy  act  with  declared  policy  objectives  and 
calls  for  a  report  on  the  credit  needs  of  small 
businesses:  authorizes  SBA  to  license  a  new  - 
category  of  small  business  concerns,  'Ventura' 
Capital  Investment  Companies  iVCICsi,  to 
provide  small  business  concerns:  and  re- 
quires the  President  to  call  a  White  House 
conference  on  small  business  by  June  30, 
1978.  HR.  U445— Public  Law  95-  ,  approved 
1978. 

Authorizes  a  total  of  $1  4  billion  for  fiscal 
1978  and  $1565  billion  for  fiscal  1979  for 
the  Small  Business  Administration:  sets 
levels  of  $2  billion  for  the  suretv  bond 
guarantee  program,  $1  million  for  the  lease 
guarantee  program.  $150  million  for  pollu- 


tion lease  guarantees,  and  $171  million  for 
salaries  and  expenses,  places  ceilings  for  the 
first  time  on  SBA  lending  programs  except 
for  the  physical  and  economic  Injury  dis- 
aster loans  which  are  open  ended  authori- 
zations, eliminates  SBAs  obligation  to  pay 
interest  on  capital  appropriations  to  the 
Rea!  Estate  Lease  Guarantee  Revolving 
Fund,  the  Surety  Bond  Guarantee  Revolving 
Fund  and  the  Pollution  Control  Lease  Guar- 
antee Revolving  Fund,  eliminates  the  au- 
thority to  invest  temporarily  Idle  funds  ex- 
cept for  fees  from  the  Pollution  Control 
Lease  Guarantee  Revolving  Fund:  requires 
SBA  s  annual  report  to  break  out  the  assist- 
ance provided  to  socially  and  economically 
disadvantaged  individuals,  authorizes  SBA 
to  finance  residential  or  commercial  con- 
struction or  rehabilitation  for  sale  but  pro- 
vides that  such  loans  mav  not  be  u.sed  pri- 
marily for  land  acquisition,  authorizes  SBA 
to  make  displaced  business  loans  to  small 
concerns  suffering  substantial  economic  in- 
jury as  a  result  of  displacement  by  a  State 
or  local  government  or  public  service  entity 
which  exercises  its  right  of  eminent  domain, 
authorizes  SBA  economic  injury  loans  up 
to  $100,000,  upon  the  request  of  the  Gov- 
ernor of  the  State,  to  small  busine.sses  con- 
cern.s  in  an  area  affected  by  a  natural  dis- 
aster even  If  the  extent  of  the  damage  was 
not  sufficient  for  a  disaster  declaration  bv 
the  President.  Secretary  of  Agriculture  or 
Administrator  of  SBA.  lowers  the  Interest 
rate  un  physical  disaster  loans  from  the  pe- 
riod July  1.  1976.  to  October  1,  1978,  for  the 
uninsured  damaged  portion  of  a  principal 
residence  and  property,  authorizes  SB.A  to 
certify  a  small  business  company  s  ability 
to  perform  a  specific  government  contract 
and  provides  that  a  contract  may  not  be 
Withheld  for  any  reason  if  SB.A  i.ssues  a 
certificate  of  competency,  and  directs  that 
priority  be  given  to  labor  surplus  areas  when 
awarding  small  business  set-aside  contracts 
H  R  692-  Public  Law  95  89.  approved 
August    4.    1977 

Establishes  a  small  business  development 
center  program  within  SBA  to  aid  in  the 
growth  and  development  of  new  and  exist- 
ing small  businesses,  and  authorizes  SBA  to 
make  grants  to  a  State  to  defray  75  percent 
of  the  cost  of  developing  and  operating  a  de- 
velopment center  program  to  provide  fmiUer 
concerns  with  a  broad  range  of  advice,  in- 
formation and  assistance  and  to  fund  100 
percent  of  the  cost  of  developing  and  operat- 
ing regional  centers  S  972  — Passed  Senate 
August  5.   1977 

Increases  the  fiscal  1977  authorization  ceil- 
ings for  the  following  SBA  financial  assist- 
ance programs:  Business  Loan  and  Invest- 
ment Fund  $7  4  billion.  Economic  Oppor- 
tunity Loans  $525  million,  and  Small  Busi- 
ness Investment  Company  Program  from 
$725  million  to  $887  5  million,  and  Increases 
the  fiscal  1977  celling  on  the  Surety  Bond 
Guarantee  Program  $110  million  H  R  2647- 
Public  Law  95-14,  approved  March  24,  1977 

Amends  the  Small  Business  and  the  Small 
Business  Investment  Acts  to  clarify  and  im- 
prove the  minority  enterprise  small  busine.ss 
Investment  company  iMESBICi  program, 
the  surety  bond  guarantee  program,  the  sec- 
tion 8iai  and  subcontracting  programs  and 
related  procurement  assistance  activities  for 
small  businesses  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals: authorizes  MESB'C's  to  form  as 
limited  partnerships;  requires  that  SBIC's 
and  MESBCs  formed  after  October  1,  1979. 
have  private  paid-in  capital  of  not  less  than 
$500,000;  creates  a  ten-member  advisory 
committee  to  encourage  the  placement  of 
subcontracts  with  eligible  minority  busi- 
nesses and  to  foster  the  development  and 
training  of  development  proeram  to  provide 
assistance  exclusively  to  minority  business 


concerns;  specifies  that  the  procurement  au- 
thority under  section  8(a)  will  be  used  only 
for  helping  to  develop  businesses  owned  by 
socially  and  economically  disadvantaged  per- 
sons and  defines  the  concerns  eligible  for 
such  contracts:  distinguishes  between  for- 
mally advertised  and  negotiated  procure- 
ments; requires  businesses  to  apply  for  as- 
sistance under  this  program:  provides  for  the 
establishment  of  goals  for  small  business 
participation  In  Federal  procurement  con- 
tracts: authorizes  the  Federal  agencies  to 
reserve  contracts  for  research,  development, 
test  and  evaluation,  contracts  for  architec- 
tural and  engineering  services,  and  contracts 
having  an  estimated  dollar  value  under  $10,- 
000  for  small  businesses:  establishes  In  each 
Federal  agency  having  procurement  powers 
an  Office  of  Small  and  Disadvantaged  Busi- 
ness Utilization  responsible  for  Implementing 
programs  under  sections  8  (subcontracting) 
and  15  (prime  contracting)  of  the  Small 
Business  Act,  directs  the  Administrator  of 
the  Office  of  Federal  Procurement  Policy  to 
promulgate  a  single  simplified  procurement 
regulation,  establishes  subcontracting  re- 
quirements for  certain  large  contracts;  and 
authorizes  SBA  to  make  loans  to  local  de- 
velopment companies  to  finance  plant  con- 
struction, conversion  or  expinslon.  Includ- 
ing land  acquisition.  H.R.  11318— Public  Law 
95-         .  approved  1978.  (W) 

Amends  the  Small  Business  Act  to  Insert 
those  provisions  of  the  Domestic  Volunteer 
Service  Act  of  1973  which  govern  the  oper- 
ation of  SBAs  volunteer  counseling  pro- 
grams. SCORE  (Service  Corps  of  Executives) 
and  ACE  (Active  Corps  of  Executives):  pro- 
vides workmen's  compensation  coverage  for  a 
SCORE  or  ACE  volunteer  Injured  or  killed 
while  performing  counseling  services  pur- 
suant to  a  SBA  agreement;  reimburses  vol- 
unteers for  the  cost  of  malpractice  Insur- 
ance, authorizes  the  Administrator  to  ac- 
cept any  money  or  property  received  by  SBA 
as  a  gift,  devise  or  bequest  for  use  In  carry- 
ing out  the  provisions  of  the  Small  Business 
Act,  and  Increases  the  maximum  amount  of 
compensation  and  subsistence  allowances 
which  SBA  may  pay  to  Individuals  employed 
by  contract  or  experts  and  consultants  to 
the  same  level  which  other  agencies  and  de- 
partments may  compensate  such  individuals. 
HR  13418— Public  Law  95-  ,  approved 
1978.  (W) 

Susan  B  Anthony  dollar:  Authorizes  the 
minting  an*  Issuance  of  a  new  circulating 
dollar  coin  bearing  the  likeness  of  Susan  B 
Anthony  and  continues  the  current  Elsen- 
hower-Apollo statutory  design  for  collectors 
S  3036— Public  Law  95-447,  approved  Oc- 
tober 10,  1978 

EDUCATION 

Alcohol  and  drug  abvise  education:  Extends 
through  fiscal  1981  the  Alcohol  and  Drug 
Abuse  Education  Act  of  1970,  as  amended 
and  authorizes  therefor  $10  million  for  1979. 
$14  million  for  1980,  and  $18  million  for  1981 
which  shall  remain  available  through  fiscal 
1981  to  permit  multiple  year  funding  H.R 
10569— Public  Law  95-336,  approved  August 
4,  1978 

Career  education  Incentives:  Provides  Fed- 
eral financial  Incentives  to  States,  local  edu- 
cational agencies,  and  postsecondary  educa- 
tional institutions  to  develop.  Implement 
and  strengthen  career  education  programs 
to  ensure  that  education  will  be  more  closely 
related  to  the  work  world  and  career  prefer- 
ences of  individuals:  authorizes  $50  million 
for  fiscal  1979,  $100  million  each  for  1980  and 
1981,  $50  million  for  1982  and  $25  million  for 
1983  to  State  and  local  educational  agencies 
to  Implement  career  education  programs  In 
elementary  and  secondary  schools:  and  au- 
thorizes $15  million  annually  over  the  flve- 
year  period  to  postsecondary  institutions, 
public  agencies  or  private  nonprofit  entitles 
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for  postsecondary  education  demonstration 
projects  having  national  significance  or  un- 
usual promise  in  promoting  career  education 
at  the  postsecondary  level.  H.R.  7 — Public 
Law  95-207,  approved  December  13.  1977. 

Department  of  Education :  Provides  for  the 
establishment  of  a  cabinet-level  Department 
of  Education  headed  by  a  high-level  Federal 
official  who  can  assure  that  education  re- 
ceives the  appropriate  emphasis  and  be  held 
accountable  for  the  successes  or  falliires  of 
educational  programs  and  policies  at  the 
Federal  level:  transfers  the  education  func- 
tions and  programs  of  the  following  agen- 
cies: the  entire  Education  Division  of  HEW 
as  well  as  other  education  functions  at  HEW; 
the  child  nutrition  and  nutrition  education 
programs  (other  than  women,  Infants  and 
children  feeding  programs)  from  the  Depart- 
ment of  Agriculture:  the  operation  and  ad- 
ministration of  the  overseas  dependent 
schools  from  the  Defense  Department,  a 
transfer  which  will  be  phased  in  over  three 
years:  programs  relating  to  science  educa- 
tion from  the  National  Science  Foundation; 
student  loan  and  grant  programs  known  and 
the  Law  Enforcement  and  Education  Pro- 
gram and  the  Law  Enforcement  Intern  Pro- 
gram from  the  Department  of  Justice;  and 
the  College  Housing  Loan  Program  from  the 
Department  of  Housing  and  Urban  Develop- 
ment: provides  for  the  establishment  of  an 
Intergovernmental  Advisory  Council  to  de- 
velop policies  and  relations  relating  to  edu- 
cation; and  gives  statutory  authority  to  the 
Federal  Interagency  Committee  on  Educa- 
tion as  a  mechanism  to  coordinate  education 
policies  and  practices  by  Federal  agencies. 
S.  991 — Passed  Senate  September  28,  1978, 

Elementary  and  secondary  education:  Ex- 
tends through  fiscal  1979,  programs  of  Fed- 
eral aid  under  the  Elementary  and  Secondary 
Education  Act  of  1965:  and  extends  through 
fiscal  1979  and  Adult  Education  Act,  Title  H 
of  the  National  Defense  Education  Act  .of 
1958.  and  the  carryover  authority  contained 
in  section  412(b)  of  the  General  Education 
Provisions  Act.  S.  1752— Public  Law  95-112, 
approved  September  24.  1977. 

Extends  the  Elementary  and  Secondary 
Education  Act  of  1965  through  fiscal  1983; 
authorizes  $3  billion  for  compensatory  serv- 
ices to  children  in  low-Income  areas  who 
show  need  for  special  educational  support; 
includes  t'wo  new  elements  In  the  title  I  pro- 
gram— Incentive  grants  to  encourage  the  use 
of  State  funds  for  compensatory  education 
programs  and  concentration  grants  to  those 
school  districts  wlh  the  highest  numbers  and 
proportions  of  low-income  students;  modifies 
the  basic  formula  for  distribution  of  title  I 
funds  to  provide  for  the  full  counting  of  chil- 
dren receiving  Aid  to  Families  with  Depend- 
ent Children:  provides  that  50  percent  of 
funds  appropriated  above  the  fiscal  1979  level 
be  distributed  to  local  educational  agencies 
on  the  basis  of  the  1975  survey  of  income  and 
education:  authorizes  Federal  funds  to  match 
State  compensatory  education  programs  at 
the  rate  of  one  Federal  dollar  to  two  State 
dollars;  extends  the  bilingual  education  pro- 
gram. Increasing  authorizations  for  training 
activities,  research  and  evaluation,  and 
grants;  extends  the  provisions  relating  to 
Impact  aid  to  local  school  systems  which  pays 
a  percentage  of  their  educational  costs  to 
compensate  for  the  presence  of  Federally- 
owned  facilites  which  do  not  pay  any  taxes; 
amends  the  existing  tier  system,  to  allow 
Increased  fiexlblllty  In  the  appropriation 
process;  repeals  the  present  absorption  pro- 
vision; adds  to  owned  by  foreign  governments 
and  international  organizations  local  entitle- 
ment property;  extends  existing  law  relating 
to  adult  education  and  adds  a  new  program 
of  adult  education  for  Immigrants;  extends 
existing    authorizations   of   elementary   and 


.secondary  education  program  for  Indians 
through  fiscal  1983;  prohibits  psychiatric  or 
psychological  testing  or  any  testing  or  treat- 
ment the  primary  purpose  of  which  is  other 
than  achievement  or  aptitude  testing  without 
parental  consent;  and  extends  the  Indochina 
Refugee  Children  Assistance  Act  of  1976 
through  1983.  H.R.  15 — Passed  House  July  13, 
1978;  Passed  Senate  amended  August  24.  1978; 
Senate  agreed  to  conference  report  October 
12,  1978. 

Handicapped  education:  Extends  certain 
programs  under  the  Education  of  the  Handi- 
capped Act  through  fiscal  1982  and  provides 
the  authority  for  the  Bureau  of  Education 
to  support  model  education  projects  for  all 
handicapped  children  under  section  641  of 
the  act.  H.R.  6692 — Public  Law  95-49.  ap- 
proved June  17,  1977. 

Higher  education  grants  and  loans:  Ex- 
pands the  basic  educational  opportunity 
grants  program  under  the  Higher  Education 
Act  of  1965  so  that  families  with  incomes 
of  $25,000  (instead  of  the  present  cutoff  at 
$13,000)  and  one  child  in  college  will  be 
eligible  for  a  basic  grant  which  will  result 
in  eligibility  of  an  additional  1.5  million 
students;  removes  the  cap  from  the  guar- 
anteed student  loan  program  and  permits 
any  qualified  family  or  person  to  borrow 
from  private  lenders  for  education  which 
would  be  amortized  and  repaid  through  the 
private  loan  market  with  100  percent  pay- 
ment guarantees  by  the  Federal  government: 
increases  from  $237.4  million  to  $500  million; 
increases  the  mandatory  minimum  fund- 
ing foi  the  college  work -study  program  from 
$237.4  million  to  $500  million;  increases  the 
mandatory  minimum  funding  for  the  sup- 
plemental educational  opportunity  grant 
program  from  $130,093,000  to  $370  million  for 
fiscal  1979  and  to  $450  million  for  fiscal  1980 
and  thereafter;  Increases  the  authorization 
for  initial  year  supplemental  grants  (avail- 
able to  first-time  students)  from  $200  mil- 
lion to  $250  million;  and  amends  the  State 
student  incentive  grant  program  to  allow 
continued  participation  in  that  program  of 
States  which  have  constitutional  prohibi- 
tions against  participation  of  nonprofit  in- 
stitutions of  higher  education  in  State  grant 
programs,  S.  2539 — Passed  Senate  August  16, 
1978. 

'Vocational  education:  Removes  the  $25 
million  a  year  limit  for  State  administra- 
tive expenses  under  title  II  of  the  Education 
Amendments  of  1976  and  authorizes  funds 
under  the  basic  State  grant  for  this  purpose 
with  the  requirement  that  States  match  any 
Federal  funds  used;  requires  States  to  set 
torth  in  their  State  plan  the  amount  of 
Federal  funds  they  plan  to  retain  at  the 
State  level  for  administration;  and  gives 
each  local  recipient  the  option  of  using  a 
percentage  of  Federal  funds  which  is  equal 
to  the  percentage  of  Federal  funds  in  their 
vocational  education  program  or  to  use  any 
amount  of  Federal  funds  as  long  as  they  are 
matched  by  State  appropriated  funds  for 
administrative  expenses.  H.R.  3437 — Public 
Law  95-40,  approved  June  3.  1977. 

ELECTIONS 

Campaign  Act  amendments :  Substantially 
reduces  the  number  of  reports  required  to 
be  filed  with  the  Federal  Election  Commis- 
sion under  the  Federal  Election  Campaign 
Act  of  1971;  raises  from  $100  to  $250  the 
threshold  above  which  detailed  information 
with  respect  to  contributions  and  expendi- 
tures must  be  reported  and,  with  respect  to 
independent  expenditures,  from  $100  to 
$250;  makes  changes  in  the  law  to  strengthen 
the  role  of  political  parties  in  future  elec- 
tions; contains  language  to  encourage  a 
candidate  to  support  his  political  party's 
presidential  candidate  by  providing  that  the 
costs  of  listing  or  mentioning  the  name  of 


any  presidential  nominee  by  any  other  can- 
didate in  his  campaign  material  will  not  be 
considered  as  a  contribution  in-kind  prohib- 
ited by  the  act;  permits  the  transfer  of 
excess  campaign  funds  to  a  political  party 
committee  without  limitation;  authorizes 
$250,000  in  fiscal  1978  to  reimbtirse  States 
for  the  additional  costs  of  receiving  and  pre- 
serving Federal  campaign  reports:  and 
the  statute  of  limitation  from  three  ye&rs 
to  five  years  with  regard  to  violations  of  the 
Campaign  Act.  S.  926 — Passed  Senate  August 
3.  1977. 

Overseas  citizens  voting  rights:  Amends 
the  Overseas  Citizens  Voting  Rights  Act  of 
1975  and  the  Federal  Voting  Assistance  Act 
of  1955  to  improve  the  administration  and 
operation  of  these  laws;  authorizes  utiliza- 
tion of  the  same  ballot  application  provi- 
sions presently  contained  in  the  Federal  Vot- 
ing Assistance  Act  for  all  citizens  residing 
overseas;  and  authorizes  revision  of  the 
absentee  registration  and  ballot  application 
forms  to  develop  a  single  form  which  could 
also  be  used  by  citizens  residing  abroad.  S. 
703 — Public  Law  95-     .  approved  1978. 

EMPLOYMENT 

CETA:  Extends  the  authorization  of  sums 
as  necessary  for  all  titles  of  the  Comprehen- 
sive Employment  and  Training  Act  (CH:tA) 
through  fiscal  1978;  extends  the  amendments 
to  title  VI  made  by  the  Emergency  Jobs 
Programs  Extension  Act  of  1976.  which  pro- 
vide that  each  prime  sponsor  of  a  public 
service  employment  program  may  use  Its 
allocation,  first,  to  sustain  its  existing  num- 
ber of  public  service  Job  holders  under  the 
act.  and  shall  thereafter  fill  any  additional 
public  service  Jobs  with  low-income  persons 
\inemployed  for  at  least  15  weeks  who  have 
been  receiving  or  are  eligible  for  unemploy- 
ment compensation,  and  also  provide  that 
50  percent  of  title  VI  Job  vacancies  due  to 
attrition  must  meet  those  eligibility  require- 
ments, but  the  remaining  50  percent  may  be 
filled  under  the  original  title  VI  require- 
ments ( 15  days  unemployment  in  areas 
having  seven  percent  or  higher  unemploy- 
ment rates,  and  30  days  unemployment  in 
other  areas).  H.R.  2992 — Public  Law  95-44, 
approved  June  15.  1977. 

Amends  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide  improved 
employment  and  training  services  for  eco- 
nomically disadvantaged  persons,  unem- 
ployed or  underemployed  persons  which  will 
result  in  an  increase  in  their  earned  income; 
extends  Comprehensive  Employment  and 
Training  Services,  Public  Service  Employ- 
ment, National  Prograims,  Summer  Youth 
Program.  Job  Corps  and  the  National  Com- 
mission for  Manpower  Policy  for  four  years; 
extends  for  two  years  the  youth  programs 
enacted  under  the  Youth  Employment  and 
Demonstration  Projects  Act  of  1977:  includes 
strong  anti-fraud  and  abuse  provisions; 
prohibits  the  substitution  of  program  funds 
for  State  and  local  revenues;  authorizes  the 
Secretary  of  Labor  to  make  use  of  State  and 
local  agencies,  especially  law  enforcement 
agencies,  to  monitor  and  enforce  provisions 
of  the  Act;  directs  the  Secretary  to  establish 
standards  and  procedures  to  assure  against 
nepotism,  political  patronage,  conflicts  of 
interest,  improper  commingling  of  funds,  in- 
adequate records,  kickbacks  and  other  im- 
proprieties; adds  a  new  program  to  establish 
transitional  public  service  employment  for 
the  structurally  unemployed  and  provides  a 
new  allocation  formula  for  distributing 
funds  for  this  program;  establishes  a  ceiling 
of  $10,000,  and  In  high  wage  areas  up 
to  $12,000.  on  the  Federal  share  of  wages 
that  can  be  paid  to  a  public  service  em- 
ployment job  holder;  limits  public  service 
emploment  participation  to  twelve  months, 
which    may    be    extended    for    six    months 
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in  areas  of  high  unemployment:  re- 
quires that  not  less  than  two  percent  be 
allocated  to  Native  American  entitles;  ex- 
tends the  countercyclical  public  service  em- 
ployment program  and  modifies  the  eligibility 
criteria  for  participation,  wages,  supplemen- 
tation and  project  requirement;  consolidates 
the  following  programs  Into  one  youth  title: 
Job  Corps.  Summer  Youth  Programs.  Youth 
Employment  and  Demonstration  Programs, 
and  the  Young  Adult  Conservation  Corps; 
and  authorizes  for  two  years  a  new  private 
sector  program  to  Increase  private  sector  em- 
ployment opportunities  lor  the  economically 
disadvantaged  and  seeks  to  bring  business 
and  labor  together  to  form  private  industry 
councils  (PIC'S)  to  assist  In  creating  private 
sector  Jobs  for  the  economically  disadvan- 
taged. S.  2570 — Passed  Senate  August  25. 
1978;  Passed  House  amended  September  22. 
1978;  Senate  agreed  to  conference  report 
October  13.  1978. 

Emergency  unemployment  compensa- 
tion— Federal  pay  raises:  Extends  the  Emer- 
gency Unemployment  Compensation  Act  to 
October  31.  1977.  to  provide  a  maximum  of 
13  weeks  of  emergency  benefits  i  which  com- 
bine with  the  26  weeks  of  regular  and  13 
weeks  of  extended  benefits  for  a  total  of  52 
weeks  of  unemployment  benefits)  in  States 
where  the  Insured  unemployment  rate  Is  five 
percent  or  more,  with  a  phaseout  under 
which  Individuals  eligible  before  October  31. 
1977.  may  continue  to  receive  benefits  until 
January  31,  1978;  extends  until  April  30. 
1977.  the  maximum  26-week  program  now  in 
effect  (Which  combine  with  26  weeks  of  regu- 
lar and  13  weeks  ot  extended  benefits  for  a 
total  of  65  weeks  of  unemployment  benefits) 
in  order  to  avoid  terminating  benefits  for 
certain  participants  in  that  program,  estab- 
lishes new  statutory  authority  and  proce- 
dures for  the  treatment  of  fraud  and  errone- 
ous payments  and  specifies  certain  eligibil- 
ity requirements;  requires  certalii  States  to 
recover  any  overpayments  made  to  Individ- 
uals: makes  fraud  In  connection  with  the 
program  a  Federal  crime  and  imposes  a  fine 
of  up  to  110.000  and  Imprisonment  for  up  to 
five  years;  and  amends  present  law  to  re- 
quire an  affirmative  vote  of  the  Senate  and 
the  House  to  make  effective  the  President  s 
quadrennial  recommendations  regarding  the 
salary  Increases  of  Members  of  Congress,  the 
Federal  Judiciary.  Cabinet  officials  and  other 
top  Federal  personnel  H  R.  4800 — Public 
Law  95-19.  approved  April  12.  1977 

Humphrey-Hawkins  full  employment: 
Seeks  to  establish  and  translate  Into  practi- 
cal reality  the  right  of  all  adult  Americans 
able,  willing,  and  seeking  to  work  the  full 
opportunity  for  useful  paid  employment; 
requires  the  President  to  submit  an  annual 
economic  report  including  annual  numeri- 
cal goals  for  5  years  for  employment  and 
unemployment,  production,  real  Income  and 
productivity;  short  and  medium  term  goals 
at  3r  adult  unemployment  and  4'.  over- 
all unemployment  within  5  years  with  an 
Inflation  rate  goal  of  3':  by  1983  and  0  ;  by 
1988;  and  contains  other  provisions  H  R 
50 — Passed  House  March  16.  1978.  Passed 
Senate  amended  October  13.  1978. 

Public  Works  Employment:  Authorizes  an 
additional  S4  billion  to  extend  the  program 
of  grants  to  State  and  local  governments  to 
provide  Jobs  through  construction  in  places 
with  the  most  distressing  levels  of  unemploy- 
ment as  originally  authorized  under  title  I 
of  the  Public  Works  Employment  Art  of 
1976;  provides  that  65  percent  of  the  funds 
be  allotted  on  total  numbers  of  unemployed 
and  35  percent  on  the  basis  of  the  relative 
severity  of  unemployment,  with  States'  par- 
ticipation in  the  35  percent  allocation  only 
If  their  unemployment  rates  exceed  6.5  per- 
cent for  the  most  recent  12-month  period; 
provides  that  no  State  shall  receive  less  than 


three-fourths  of  one  percent  nor  more  than 
12  5  percent;  requires  that  70  percent  or 
more  of  the  funds  be  spent  In  areas  within  a 
State  having  unemployment  rates  above  the 
national  average  and  30  percent  for  areas 
with  rates  below  the  national  average  but 
above  6  5  percent;  contains  a  2'2  percent 
set-aside  for  Indian  and  Alaskan  Natives 
projects  to  insure  a  substantial  fund  for  such 
projects  while  permlttln,;  high-unemploy- 
ment non-Indian  communities  a  competitive 
chance  to  be  awarded  projects  In  States  with 
Indian  communities,  includes  the  transpor- 
tation of  water  to  drought-stricken  areas 
wlthm  the  term  "public  works  project"  and 
permits  an  applicant  who  received  a  grant  to 
-.ubstitute  one  or  more  projects  for  the  proj- 
ect for  which  the  srant  was  made  under 
certain  conditions  approved  by  the  Admin- 
istrator: requires  that  priority  and  prefer- 
ence be  given  to  pending  applications  result- 
ing m  energy  conservation:  ensures  that  all 
laborers  and  mechanics  employed  on  projects 
are  paid  the  prevailing  wage  rate;  and  man- 
dates. In  title  II.  the  obligation  of  funds  for 
water  resource  projects  for  fiscal  1977  i  with 
the  exception  of  the  Meramec  Dam  In  Mis- 
souri i  and  states  congressional  Intent  not 
to  uphold  any  prospective  budget  rescissions 
or  deferrals  regarding  these  projects.  H.R. 
11— Public  Law  95-28.  approved  May  13, 
1977. 

Youth  employment  and  training  Adds  a 
new  youth  employment  title  to  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  and  authorizes  such  sums  as  necessary 
over  a  three-year  period,  creates  a  National 
Young  Adult  Conservation  Corps  to  provide 
work  for  unemployed  youths  In  the  nations 
public  lands  and  water,  establishes  a  variety 
of  employment,  training,  and  demonstration 
programs  to  explore  methods  of  dealing  with 
the  structural  unemployment  problems  of 
the  Nations  youth,  provides  part-time  em- 
ployment and  or  training  for  economically 
disadvantaged  youths  between  the  ages  of  16 
and  19  who  resume  or  maintain  attendance 
in  secondary  school  to  acquire  a  high  school 
diploma  or  Its  equivalent;  authorizes  youth 
community  conservation  and  Improvements 
projects  to  put  unemployed  youths  to  work 
for  a  period  not  to  exceed  12  months  on  the 
rehabilitation  or  Improvement  of  public  fa- 
cilities, neighborhood  improvements,  wea- 
therlzatlon  and  basic  repairs  to  low-income 
housing,  and  conservation,  maintenance  or 
restoration  of  natural  resources  on  non-Fed- 
eral public  lands:  authorizes  support  for  em- 
ployment and  training  programs  designed  to 
enhance  Job  prospects  and  career  opportuni- 
ties for  young  persons,  specifies  the  wage 
rates  to  which  employed  youths  are  entitled; 
prohibits  full-time  employment  of  youths 
who  have  not  exceeded  the  compulsory  school 
attendance  age.  permits  full-time  employ- 
ment when  school  Is  not  in  session;  requires 
a  report  on  the  progress  of  the  programs  by 
March  15.  1978;  disregards  a  youth's  earnings 
in  determining  the  family  s  eligibility  to  par- 
ticipate In  Federal  or  Federally-assisted  wel- 
fare programs:  requires  the  Secretary  of 
Labor  to  take  steps  to  Increase  CETA  partic- 
ipation by  disabled  veterans  and  Vietnam- 
era  veterans  under  35  years  of  age.  and  pro- 
vides that,  in  filling  teaching  positions  In 
public  schools  with  financial  assistance  un- 
der CETA.  special  consideration  be  given  to 
unemployed  persons  with  State  certification 
and  teaching  experience  H  R.  6138 — Public 
Law  95-93.  approved  August  5,  1977. 

ENERGY 

Alaska  pipeline  i.^LCAN):  Approves  the 
Presidents  decision  on  an  Alaska  natural  gas 
transportation  system  submitted  to  Congress 
on  September  22.  1977.  which  authorizes  pri- 
vate construction  of  a  natural  gas  pipeline 
through  Canada,  and  finds  that  any  environ- 


mental Impact  statements  prepared  relative 
to  the  system  and  submitted  with  the  Presi- 
dent's decision  are  in  compliance  with  the 
National  Environmental  Policy  Act  of  1969. 
H  J  Res.  621 — Public  Law  95-158,  approved 
November  8.  1977 

Coal  conversion :  Prohibits  certain  new 
electric  power  plants  and  major  fuel  burning 
installations  iMFBIs)  capable  of  a  fuel  heat 
rate  Input  of  at  least  100  million  Btu's  per 
hour  or  an  aggregation  of  units  which  to- 
gether are  capable  of  a  fuel  heat  rate  Input  of 
250  Btu's  per  hour  from  using  natural  gas  or 
petroleum  as  their  primary  energy  source  ex- 
cept for  fuel  required  for  startup  testing, 
flame  stabilization,  feedstock  uses  and  direct- 
tire  uses;  limits  the  coverage  of  MFBI's  to 
only  backers,  gas  turbines  Internal  combus- 
tion engines,  and  combined  cycle  units  and 
specifically  excludes  pumps  and  compressors 
used  solely  In  connection  with  the  produc- 
tion, gathering,  transmission,  storage,  and 
distribution  of  gases  and  liquids;  authorizes 
the  Secretary  to  prohibit  by  rule  or  order  the 
vise  of  Oil  and  gas  by  certain  new  MFBI  non- 
boilers: 

Requires  existing  electric  powerplants  and 
MFBI's  capable  of  using  coal  or  other  fuels 
with  heat  input  rates  of  at  least  100  million 
Btu's  per  hour,  or  an  aggregation  of  coal 
capable  units  of  fuel  heat  input  rates  ex- 
ceeding 250  million  Btu's  per  hour,  or  units 
which  cannot  use  coal  capable  of  fuel  heat 
input  rates  of  at  least  250  Btu's  per  hour,  to 
cease  using  natural  gas  as  their  primary 
energy  source  after  January  1.  1990.  and  not 
to  increase  the  proportional  use  of  natural 
gas  before  that  date;  prohibits  the  use  of 
petroleum  by  new  MFBI's  which  are  capable 
of  consuming  any  fuel  at  a  fuel  input  rate  of 
100  Btu's  per  hour  or  more,  with  temporary 
exemptions  possible  at  the  discretion  of  the 
Secretary; 

Provides  that  any  existing  facility  which 
uses  coal  after  April  19.  1977.  may  not  In- 
crease its  use  of  petroleum  unless  the  appro- 
priate State  certUies  that  such  an  Increase  Is 
necessary  for  compliance  with  the  Clean  Air 
Act;  authorizes  the  Administrator  to  order 
existing  powerplants  and  MFBI's  capable  of 
using  combinations  of  coal  or  other  fuels 
with  natural  gas  or  petroleum  to  use  minimal 
amounts  of  natural  gas  or  petroleum;  pro- 
hibits plants  using  petroleum  as  the  primary 
energy  source  as  of  April  20.  1977.  from  con- 
verting to  natural  gas.  extends  coal  conver- 
sion provisions  of  the  Energy  Supply  and 
Environment  Coordination  Act  of  1974  which 
allows  the  Administrator  to  order  coal  con- 
versions by  facilities  capable  of  using  coal 
prior  to  1990; 

Provides  temporary  exemptions  for  the 
use  of  both  petroleum  and  natural  gas  to 
facilities:  (1 )  If  coal  or  fuels  other  than  gas 
or  petroleum  are  not  available  (up  to  ten 
years).  |2)  if  adequate  coal  or  other  fuel 
transportation  facilities  are  not  available  (up 
to  five  years);  i3)  If  necessary  air  pollution 
equipment  and  facilities  are  not  available 
I  up  to  five  years),  (4)  where  the  use  of 
natural  gas  is  necessary  to  achieve  or  main- 
tain an  ambient  air  quality  standard  (up  to 
five  years);  i5)  If  existing  plants  need  addi- 
tional time  to  employ  synthetic  fuels  or  in- 
novative technologies  (up  to  ten  years);  or 
1 6)  if  such  an  exemption  would  be  In  the 
public  Interest  (up  to  five  years); 

Provides  permanent  exemptions  from  the 
petroleum  and  natural  gas  provisions  to  fa- 
cilitates: (1)  If  coal  and  fuels  other  than 
natural  gas  or  petroleum  are  not  available; 

(2)  If  the  cost  of  using  coal  or  other  fuels 
substantially  exceeds  the  cost  of  using  oil; 

(3)  If  environmental  factors  preclude  com- 
pliance; 1 4)  If  the  facility  Is  constructed  for 
only  standby  emergency  operation;  (5)  If  a 
cogeneratlon  facility  cannot  obtain  economic 
and  other  benefits  If  coal  or  other  fuels  are 
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used;  or  (6)  at  the  discretion  of  the  Secre- 
tary, If  U  cannot  comply  with  the  prohibi- 
tion because  of  existing  State  or  local  law; 

Provides  a  permanent  exemption  for  co- 
generation  facilities  If  the  benefits  of  cogen- 
eratlon cannot  otherwise  be  obtained;  grants 
permanent  exemption  to  existing  power- 
plants  and  MFBI's  to  permit  the  use  of  cer- 
tain fuel  mixtures  containing  gas  or  petro- 
leum; extends  the  natural  gas  prohibitions 
to  existing  electric  powerplants  with  fuel 
heat  Input  rates  between  100  and  250  BTU's 
per  hour  which  are  not  capable  of  using  coal 
unless  the  facility  demonstrates  that  It  can- 
not convert  without  substantial  physical 
modification  or  reduction  In  the  rated  capac- 
ity of  the  unit;  allows  a  permanent  exemp- 
tion for  the  use  of  llqulfiecf  natural  gas  In 
cases  where  the  use  of  coal  would  cause  sub- 
stantial environmental  harm;  provides  an 
exemption  for  the  use  of  natural  gas  to  al- 
low MFBI's  to  honor  certain  contracts  with 
pipelines  originating  In  Canada. 

Authorizes  the  Secretary  to  prohibit,  by 
rule,  the  use  of  natural  gas  for  certain 
boilers  used  for  space  heating;  prohibits  the 
use  of  decorative  natural  gas  outdoor  lights 
except  for  those  used  at  historic  sites  or 
which  are  necessary  for  safety  reasons;  pro- 
vides that  all  Federal  agencies  are  subject 
to  the  prohibitions  of  the  act; 

Grants  the  President  emergency  authority 
to  allocate  coal,  but  not  any  fuel  deriva- 
tives; authorizes  the  President  to  stay  the 
application  of  the  act  If  he  finds  an  emer- 
gency exists  due  to  coal  shortages;  sets  pro- 
cedures by  which  a  peakload  electric  power- 
plant  for  MFBI  may  use  gas  or  petroleum 
during  an  emergency; 

Provides  that  new  electric  peakload  power- 
plants  are  to  be  granted  permanent  exemp- 
tions from  petroleum  prohibitions  If  the  fa- 
cility win  be  operated  for  peakload  purposes 
only,  and  from  natural  gas  prohibitions  In 
any  area  where  a  national  ambient  air  qual- 
ity standard  has  not  or  will  not  be  attained; 
allows  Intermediate-load  powerplants  to  be 
exempted  from  the  petroleum  prohibitions 
If  convei  tlble  to  coal  derived  fuels  when 
available;  mandates  that  permanent  exemp- 
tions from  petroleum  prohibitions  are  to  be 
granted  to  MFBI's  If  satUfactory  product 
quality  control  would  be  Jeopardized  or  prod- 
uct requirements  cannot  be  met  by  the  use 
of  coal  or  fuels  other  than  gas  and  petro- 
leum; requires  applicants  seeking  permanent 
exemptions  for  new  electric  powerplants  to 
consider  alternate  sites  where  coal  and  other 
fuels  could  be  used,  or  the  possibility  of  pur- 
chasing electric  power  Instead  of  using 
petroleum; 

Requires  existing  powerplants  and  MFBI's 
to  file  annual  compliance  reports  beginning 
January  1.  1980;  allows  electric  utility  sys- 
tems using  Intrastate  gas  to  submit  a  system 
compliance  report  rather  than  individual 
reports;  empowers  the  Administrator  to  com- 
pensate any  existing  facility  which  In  the 
absence  of  such  compensation  would  other- 
wise be  entitled  to  a  permanent  exemption; 
authorizes  the  Administrator  to  make  direct 
loans  and  loan  guarantees  to  facilitates  for 
air  pollution  control  devices  necessitated  by 
coal  conversion; 

Provides  that  a  facility  prevented  from 
using  natural  gas  under  contract  may  sell 
Its  rights  at  a  price  to  be  determined,  Includ- 
ing an  amount  to  compensate  the  company 
which  transports  the  gas;  contains  provisions 
which  allow  facilities  to  use  natural  gas  or 
petroleum  In  emergency  situations;  author- 
izes assistance  for  additional  public  facilities 
and  services  In  regions  impacted  by  coal  pro- 
duction expansion;  requires  the  Adminis- 
trator to  monitor  coal  prices  and  to  report 
thereon  to  the  Congress;  and  authorizes  $100 
million  for  rehabilitation  of  minor  and 
branch  railroad  lines  which  transport  coal 


and  coal  products.  H.R.  5146 — Passed  House 
July  18,  1977;  Passed  Senate  amended  Sep- 
tember 8,  1977;  Senate  agreed  to  conference 
report  July  18.  1978. 

Coal  leasing:  Authorizes  the  Secretary  of 
Interior  to  aqulre  specific  rights  to  leases 
for  coal  in  Utah  and  Wyoming  by  exchanging 
leases  of  equal  value  covering  other  Federal 
lands;  further  Implements  the  Secretary's  au- 
thority to  Issue  rights-of-way  under  the  au- 
thority of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  by  authorizing  him  to 
sell  coal,  which  may  be  removed  incidental 
to  the  exercise  of  the  right-of-way,  at  fair 
market  value:  authorizes  the  Secretary  to 
adjust  the  boundaries  of  an  existing  lease 
by  adding  not  more  than  160  acres  of  land; 
clarifies  the  Secretary's  authority  to  exchange 
mineral  interests  In  Federal  lands  for  pri- 
vately owned  mineral  interests  and  to  sell 
federally  owned  Interests  under  the  authority 
of  the  Federal  Land  Policy  and  Management 
Act;  and  prohibits  women  miners  in  under- 
ground mines  on  Federal  lands.  S.  3189— 
Public  Law  95,  approved  1978. 

Deepwater  ports:  Extends  through  fiscal 
1980  the  annual  $2.5  million  authorization 
under  the  Deepwater  Port  Act  of  1974  which 
established  a  licensing  and  regulatory  pro- 
gram governing  offshore  deepwater  nort  de- 
velopment beyond  the  territorial  limits  of 
the  United  States.  H.R.  6401— Public  Law 
95-36.  approved  June  1.  1977. 

Department  of  Energy:  Creates  a  Cabinet- 
level  Department  of  Energy  (DOE)  to  permit 
coherent  administration  of  the  national  en- 
ergy policy;  establishes  within  the  Depart- 
ment: (1)  the  Energy  Information  Admin- 
istration to  gather,  analyze  and  distribute 
energy  data  and  to  implement  a  system  of 
mandatory  reporting  by  major  energy-pro- 
ducing firms  of  Information  related  to  the 
economics  of  energy  supply;  (2)  the  Eco- 
nomic Regulatory  Administration  to  admin- 
ister regulatory  functions  which  the  Secre- 
tary deems  appropriate  and  which  do  not  fall 
exclusively  within  the  Jurisdiction  of  the 
Federal  Energy  Regulatory  Commission;  (3) 
an  Office  of  Inspector  General  to  promote 
efificlency  and  prevent  fraud  and  abuse  within 
DOE;  (4)  the  Office  of  Energy  Research;  and 
(5)  the  Leasing  Liaison  Committee,  com- 
posed of  an  equal  number  of  members  from 
the  DOE  and  the  Department  of  Interior,  to 
provide  for  cooperation  and  consultation 
between  the  two  Departments;  provides  that 
the  GAO  shall  audit  the  DOE;  transfers  all 
functions  of  the  Federal  Energy  Administra- 
tion, the  Energy  Research  and  Development 
Administration,  and  the  Federal  Power  Com- 
"mlsslon,  except  those  functions  transferred 
to  the  Federal  Energy  Regulatory  Commis- 
sion; four  Regional  Power  Marketing  ad- 
ministrations and  the  power-marketing 
functions  of  the  Bureau  of  Reclamation  cur- 
rently under  the  Department  of  Interior; 
authority  under  the  Outer  Continental  Shelf 
Lands  Act,  Mineral  Lands  Leasing  Act,  Min- 
eral Leasing  Act  for  Acquired  Lands.  Geo- 
thermal  Stream  Act  of  1970  and  the  Energy 
Policy  and  Conservation  Act  related  to  the 
leasing  of  energy  resources  onshore  and  off- 
shore; functions  relating  to  fuel  supply  and 
demand  analysis  currently  under  the  Bureau 
of  Mines;  authority  for  development  and 
promulgation  of  new  building  conservation 
standards  now  vested  in  the  Secretary  of 
HUD;  Commerce  Department  programs  to 
promote  voluntary  industrial  energy  conser- 
vation; Jurisdiction  over  three  naval  oil  re- 
serves and  three  naval  oil  shale  reserves 
currently  administered  by  the  Department  of 
Defense;  authority  currently  vested  In  the 
Interstate  Commerce  Commission  related  to 
the  transportation  of  oil  by  pipelines;  and 
authority  to  publish  guidelines  for  the  Rural 
Electrification  Administration  on  the  Issu- 
ance of  loans  or  loan  guarantees  for  gen- 


eration and  transmission  facilities;  retains 
the  responsibility  for  promulgation  of  auto- 
mobile efficiency  standards  within  the  De- 
partment of  Transportation,  but  requires  the 
Secretary  of  Transportation  to  give  the 
Energy  Secretary  10  dajrs  in  which  to  proride 
written  coounent  on  any  standard  prior  to  its 
implementation;  leaves  responsibility  for 
policing  clean  air  standards  with  the  Envi- 
ronmental Protection  Agency;  continues 
responsibility  for  actual  leasing  of  resources 
for  the  extraction  of  energy  sources  from 
public  land  in  Interior,  but  places  control 
over  all  economic  terms  and  conditions  of 
such  leases  in  DOE;  provides  ttiat  nothing 
in  the  transfer  of  Federal  leasing  functions 
from  Interior  to  DOE  shall  be  construed  as 
affecting  Indian  lands  and  resources  or  as 
transferring  the  responsibility  of  the  Secre- 
tary of  Interior  concerning  such  lands  and 
resources;  requires  Cabinet-level  depart- 
ments and  agencies  with  conservation  re- 
sponsibilities to  designate  a  principal  ctHiser- 
vation  officer  within  their  Department; 
provides  that  the  responsibility  for  the  pro- 
motion of  vanpooling  and  carpoollng  shall  be 
transferred  to  the  Secretary  of  Transporta- 
tion; creates  within  the  Department,  inde- 
pendent of  the  Secretary's  control,  a  five- 
member  Federal  Energy  Regulatory  Commis- 
sion with  its  members  appointed  by  the  Presi- 
dent and  approved  by  the  Senate;  provides 
that  the  Conunission  shall  have  sole  Jurisdic- 
tion over  the  establishment  and  enforcement 
of  rates  and  charges  for  the  transmission  and 
sale  of  electricity  and  natural  gas,  and  au- 
thority to  license  hydroelectric  power  plants; 
provides  that  either  the  Secretary  or  the 
Commission  may  propose  a  rule  pertaining  to 
functions  within  the  exclusive  Jurisdiction 
of  the  Commission  and  that  the  Secretary 
can  set  reasonable  time  limits  for  completion 
of  ruleniaklng  proceeding  before  the  Com- 
mission; provides  that  the  Secretary  shall 
have  jurisdiction  over  the  Import  and  export 
of  natural  gas  and  electricity,  emergency 
Interconnections  and  curtailment  priorities; 
provides  that  the  Secretary  shall  have  sole 
power  to  propose  oil  pricing  actions,  and  that 
all  such  proposals  must  be  referred  immedi- 
ately to  the  Commission  which  has  sole 
power  to  make  such  final  decisions  on  the 
proposal;  provides  that  the  Commission  can 
either  agree  to  an  oil  pricing  proposal  (in 
which  case  the  Secretary  may  issue  the  rule) . 
amend  the  proposal  (in  which  case  the  Sec- 
retary may  accept  the  changes  and  issue  the 
final  rule  or  reject  the  changes  and  not  Issue 
the  rule),  or  reject  the  proposal  (in  which 
case  the  Secretary  may  not  issue  the  rule); 
provides  that  during  an  energy  crisis  the 
President  may  grant  the  Secretary  temporary 
exclusive  pricing  authority;  requires  the 
President  to  submit  a  proposed  national 
energy  policy  plan  by  April  1.  1979.  to  be 
updated  biennially  thereafter  and  a  com- 
prehensive review  of  each  program  in  the 
Department  by  January  15.  1982.  for  review 
with  respect  to  authorizing  legislation  for 
fiscal  1983.  S.  826 — Public  Law  95-91.  ap- 
proved August  4.  1977. 

Department  of  Energy — Military:  Author- 
izes a  total  of  $2,976,484,000  to  carry  out 
national  security  programs,  including  scien- 
tific research  and  development  in  support  of 
the  armed  services,  strategic  and  critical 
materials  necessary  for  the  common  defense 
and  military  applications  of  nuclear  energy 
as  follows:  $1,237,194,000  for  Weapons  activi- 
ties; $514,500,000  fcff  Special  Materlels  Pro- 
duction: $104,000,000  for  Intertial  Confine- 
ment F^ision;  $265,600,000  for  Naval  Reaction 
Development;  $32,600,000  for  Defense  Intelli- 
gence and  Arms  Controls;  $45,089,000  for 
Nuclear  Materials  Licensing  and  Safeguards; 
$47,151,000  for  Programs  Direction  and  Man- 
agement Support  related  to  National  Security 
Programs;  establishes  certain  limitations. 
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the  testing  and  replacement  of  components 
of  the  B43  bomb  and  the  SM-2  warhead;  au- 
thorizes procurement  of  enhanced  radiation 
(neutron  bomb)  components  for  the  Lance 
Warhead  and  8-lnch  artillery  projectile:  pro- 
hibits starting  any  projects  If  the  current 
estimated  costs  are  more  than  25  percent  of 
the  amount  authorized:  requires  a  single 
request  for  appropriations  for  all  nuclear 
arms  scientific  research:  and  requires  that  a 
status  report  on  government-owned  equip- 
ment, facilities  and  materiel  be  submitted 
with  the  1980  budget  request.  H  R.  11686 — 
Passed  House  May  17.  1978:  Passed  Senate 
amended  September  30.  1978 

ERDA  nonnuclear  authorization — Civilian 
1977:  Authorizes  a  total  of  $4,946,261,000  for 
the  Energy  Research  and  Development  Ad- 
ministration for  fiscal  1977.  of  which  $1,175.- 
671.000  Is  for  non-nuclear  scientific  research 
and  programs  and  $3,770,590,000  for  non- 
weapon  nuclear  scientific  research  programs: 
allows  the  Administrator  to  assist  in  the 
demonstration  of  the  production  of  synthesis 
gas.  methane,  methanol,  anhydrous  ammonia 
and  similar  energy  intensive  products  from 
municipal  waste  by  entering  into  agree- 
ments with  units  of  local  government  pro- 
posing to  construct  facilities  for  the  manu- 
facture of  such  products:  authorizes  a  small 
grants  program  to  promote  the  research,  de- 
velopmen*'  and  demonstration  of  energy- 
related  systems  and  technologies  appropriate 
to  the  needs  of  local  communities;  requires 
the  Administrator.  In  consultation  with  EPA, 
to  report  to  the  Congress  on  the  environ- 
mental monitoring,  assessment  and  control 
efforts  related  to  its  various  energy  demon- 
stration projects:  authorizes  work  In  bio- 
medical and  environmental  research,  opera- 
tional safety,  environmental  control  tech- 
nology, the  materials  sciences,  and  molecular 
mathematical  and  geosclences;  and  prohibits 
ERDA  from  starting  projects  if  the  current 
estimated  cost  exceeds  the  original  estimated 
cost  by  more  than  25  percent.  S.  36— Public 
Law  95-39.  approved  June  3,  1977 

ERDA  nonnuclear  authorization — Civilian. 
1978-  Authorizes  a  total  of  $6,161,445,000  for 
civilian  energy  research  and  development  and 
plant  and  capital  equipment  for  the  Energy 
Research  and  Development  Administration 
for  fiscal  1978  which  Includes  funding  for 
R&D  In  fossil  energy,  solar  energy,  geother- 
mal  energy  and  nuclear  research;  and  au- 
thorizes a  guaranteed  loan  program  for  the 
conversion  of  blomass  into  desirable  forms 
of  energy  and  for  demonstration  technolo- 
gies to  produce  alternative  fuels  from  coal, 
oil  shale  and  other  domestic  resources  S 
1340 — Public  Law  95-238.  approved  Febru- 
ary 25.  1978 

ERDA  nuclear  authorization— Military. 
1978:  Authorizes  $2,607,100,000  for  the  Eti- 
ergy  Research  and  Development  Administra- 
tion I  ERDA)  for  fiscal  1978  national  security 
programs  and  includes  funds  for  operating 
expenses  for  the  laser  fusion  program,  the 
naval  reactor  program,  and  program  manage- 
ment and  support  Items  attributed  to  na- 
tional security  S  1339— Public  Law  95-183. 
approved  November  15.  1977. 

Energy  conservation  policy  Establishes 
both  voluntary  and  mandatory  energy  con- 
servation programs  designed  to  significantly 
reduce  the  rate  of  growth  in  domestic  energy 
consumption: 

Residential  provisions:  Requires  electric 
and  natural  gas  companies,  pursuant  to  a 
plan  filed  by  each  governor,  to  ( 1 )  offer  to 
inspect  and  advise  each  customer  about  the 
energy  conservation  measures  appropriate  to 
the  residential  building  that  the  customer 
owns  or  occupies.  (2)  provide  the  customer 
with  a  list  of  installation  contractors  and 
lending  Institutions  which  have  been  certified 
under  the  provisions  of  the  State  plan.  i3) 
arrange,  at  the  request  of  the  customer,  for 


the  Installation  and  financing  of  the  measure 
chosen  and  collect  from  the  customer  the 
associated  costs  on  a  regular  utility  billing 
cycle:  prohibits  any  electric  and  natural  gas 
utility  companies  from  Installing  most  energy 
conservation  measures  unless  It  provides 
these  services  prior  to  enactment,  unless  It 
broadly  advertised  or  made  substantial  prep- 
aration for  such  service,  or  unless  State  law 
requires  or  explicitly  permits  a  utility  to 
do  so; 

Weatherlzatlon  Grants  for  Low-Income 
Families-  Creates  a  separate  grant  program 
imder  the  Farmers  Home  Administration  to 
finance  weatherlzatlon  of  homes  of  the  rural 
poor;  extends  throuk;h  1980  the  weatherlza- 
tlon program  established  under  the  Energy 
Conservation  In  E.xlsting  Buildings  Act  of 
1976.  provides  loan  Insurance  for  energy 
conserving  Improvements  and  solar  energy 
systems:  authorizes  Government  National 
Mortgage  Association  programs  of  secondary 
financing  for  energy  conserving  Improve- 
ments and  solar  energy  systems  for  homes 
with  total  GNMA  purchase  authority  of  $5 
billion  establishes  a  5-year  GNMA  revolv- 
ing fund  of  $100  million  administered  by 
the  Secretary  of  HUD  to  provide  loans  for 
installation  of  residential  solar  heating  and 
coolinp  equipment:  establishes  a  loan  pro- 
eram  within  HUD  for  energy  conservation 
improvements  to  multl-famllv  housing: 

Auto  and  consumer  products  efficiency 
standards  Authorizes  the  Secretary  to  raise 
nvil  penalties  tor  violation  of  the  current 
energy  efficiency  standards  for  automobiles; 
requires  disclosure  to  a  consumer  of  anv  gas 
guzzler  tax  applicable  to  an  automobile,  ex- 
tends covera^;e  of  the  fuel  economy  labeling 
requirements  of  current  laiv  to  Include  light 
Trucks  and  vans,  requires  an  EPA  renort  on 
how  well  the  current  EPA  automobile  fuel 
economy  estimates  compare  with  the  fuel 
economy  actually  obtained,  requires  Secre- 
tary to  establish  mandatory  energy  efficiency 
standards  for  categories  of  products  such 
as  refrigerators,  freezers,  water  heaters,  alr- 
condltloners.  furnaces  and  other  home  heat- 
ing equipment,  and  clothes  dryers,  prohibits 
the  promulgation  of  a  standard  If  a  test  pro- 
cedure has  not  been  prescribed,  or  If  the 
Secretarv  determines  that  such  a  standard 
would  not  result  In  slgnficant  energy  con- 
servation or  that  it  Is  not  technologically 
feasible  or  economically  Justified,  creates  a 
30-month  period  during  which  any  State 
standard  prescribed  during  that  period 
would  be  automatically  preempted  as  a 
means  of  encouraging  manufacturers  to  aid 
DOE  In  establishing  Federal  standards:  au- 
thorizes DOE  to  establish  test  procedures 
and  labeling  requirements  that  will  dis- 
close to  the  purchaser  the  relative  energy 
efficiency  of  the  indvistrlal  product  for  sale: 
contains  provisions  to  encourage  recycling 
of  energy  intensive  materials  In  Industries 
related  to  metals,  paper,  textile  and  rubber 
Federal  energy  Initiatives:  Requires  DOE 
to  establish  life-cycle  capital  and  operating- 
cost  methods  for  all  Federal  buildings  pro- 
vides that  in  leasing  buildings,  the  Federal 
government  must  give  preference  to  build- 
ings with  solar  heating  and  cooling  equip- 
ment or  energy  efficient  buildings,  author- 
izes $100  million  through  fiscal  1980  for 
development  of  a  program  to  demonstrate 
solar  heating  and  cooling  m  Federal  build- 
ings: requires  each  Federal  agency  to  ret- 
rofit selected  buildings  so  that  by  1990 
all  Federal  buildings  will  be  retrofitted  to  as- 
sure their  maximum  possible  life  cvcle  cost- 
effectiveness;  authorizes  $98  million  through 
September  30  1981.  for  procurement  of 
photovoltaic  solar  electric  generation  sys- 
tems for  use  by  Federal  agencies. 

And  contains  miscellaneous  energy-related 
provisions  regarding  Industrial  efficiency 
reporting.    State    energy   conservation    plan 


funding,  the  establishment  of  an  Office  of 
Minority  Economic  Research  and  Develop- 
ment within  DOE  and  several  energy-related 
studies.  H.R.  5037— Passed  House  July  18. 
1977:  Passed  Senate  amended  September  13, 
1977;  Senate  agreed  to  conference  report 
October    9.     1978.     (467) 

Energy  taxes:  Sets  forth  an  energy  taxa- 
tion policy  to  encourage  energy  conserva- 
tion, expansion  of  domestic  energy  sources, 
and  conversion  to  coal  fuel  sources  by  util- 
ities and  industrial  Installations; 

Residential  tax  credits:  Includes  a  refund- 
able tax  credit  of  20  percent  of  the  Initial 
$2,000  of  expenultures  on  home  insulation 
and  other  residential  energy  conserving  com- 
ponents for  a  maximum  credit  of  $4(X);  pro- 
vides a  refundable  tax  credit  of  up  to  $75 
per  year  for  persons  65  years  and  older  for 
residential  energy  costs;  entitles  homeown- 
ers to  a  refundable  tax  credit  for  renewable 
energy  source  equipment,  which  includes 
solar,  wind  and  geothermal  energy  systems 
of  30  percent  of  the  first  $2,000  of  expendi- 
tures and  20  percent  of  the  next  $8,000  for  a 
maximum  credit  of  $2,200:  provides,  through 
1982.  a  refundable  tax  credit  of  25  percent 
of  the  cost  of  home  heating  oil,  with  a  maxi- 
mum annual  credit  of  $150; 

Business  energy  investment  credit:  Con- 
tains a  business  energy  Investment  credit 
which  provides  an  additional  15  percent  re- 
fundable credit  for  certain  alternate  energy 
property  (equipment  Involved  in  the  use  of 
a  substance  as  a  fuel  or  feedstock  other  than 
oil.  natural  gas  or  a  derived  product),  and 
an  additional  10  percent  refundable  credit 
for  certain  specially  defined  energy  property 
(equipment  which  reduces  energy  consump- 
tion when  added  to  an  existing  production 
or  processing)  during  the  period  between 
April  19.  1977.  and  January  1,  1986:  provides 
that  charitable,  educational,  religious  and 
other  tax  exempt  organizations,  as  well  as 
Slate  and  local  governments,  are  eligible  to 
receive  the  credit; 

Additional  incentives:  Contains  language 
which  Is  Intended  to  give  the  conferees  flexi- 
bility, with  respect  to  any  new  taxes  which 
may  be  in  the  bill  agreed  to  by  the  conferees, 
to  use  a  portion  of  the  revenues  raised  by 
such  taxes  to  provide  tax  and  other  eco- 
nomic Incentives  for  Increased  production, 
conservation  and  conversion; 

Oil  and  gas  users  tax :  Imposes  an  excise 
tax  on  the  industrial  and  utility  use  of  oil 
and  natviral  gas  of  $6  per  barrel  by  1985  or 
the  equivalent  amount  to  bring  gas  to  the 
same  price:  limits  this  tax  to  new  electric 
powerplants  and  major  fuel-burning  Installa- 
tions and  existing  facilities  which  are  capa- 
ble of  burning  coal; 

Energy  trust  fund:  Provides  that  a  portion 
of  any  funds  which  may  be  raised  by  new 
taxes  in  the  bill  be  used  for  an  energy  trust 
fund,  to  finance  outlays  for  energy  produc- 
tion. energ>'  conservation  and  energy-efficient 
forms  of  transportation; 

Other  tax  provisions:  Extends  through  Sep- 
tember 30.  1985,  the  existing  four-cent-per- 
gallon  tax  on  gasoline  and  other  motor  fuels, 
which  otherwise  is  scheduled  to  decline  to 
1 '  2  cents  per  gallon  after  September  30,  1979; 
and  removes  the  two-cents-per-gallon  refund 
or  credit  for  gasoline  and  other  fuels  for 
motorboat  and  other  nonbusiness  off-high- 
way use;  exempts  from  the  four-cent  gaso- 
line tax  gasoline-alcohol  blends  igasahol)  If 
such  blends  contain  at  least  10  percent  etha- 
nol  and  or  methanol  and  If  the  alcohol  is 
made  from  agricultural  or  forestry  products, 
and  reduces  the  tax  rate  to  three  cents  per 
gallon  for  gasahol  containing  alcohol  made 
from  other  products!  such  as  coal):  contains 
a  $300  tax  credit  for  the  purchase  of  electric 
cars  for  personal  use;  provides  an  exemption 
from   income   tax  of  employees  for  energy- 
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efficient  transportation  provided  by  employ- 
ers; exempts  rereflned  lubricating  ou  from 
the  excise  tax  on  new  oil;  extends  the  exist- 
ing 10-pprcent  Investment  tax  credit  to  busi- 
ness Insulation;  increases  the  rate  of  per- 
centage depletion  from  five  percent  to  10 
percent  for  peat  used  directly  or  Indirectly 
for  fuel;  allows  percentage  depletion  and 
expensing  of  intangible  drilling  costs  for  geo- 
thermal energy  under  rules  similar  to  exist- 
ing provisions  for  oil  and  gas;  provide  10- 
percent  depletion  and  expensing  of  intangible 
drilling  costs  and  geological  and  geophjrslcal 
costs  for  geopressurlzed  methane  gas;  con- 
tains a  $3  per  barrel  tax  credit  for  produc- 
tion of  shale  oil.  and  a  50-cent  per  mcf  credit 
for  production  of  geopressurlzed  methane  gas 
and  gas  from  other  nonconventlonal  sources; 
provides  a  permanent  exemption  from  the 
minimum  tax  for  intangible  drilling  costs  to 
the  extent  of  oil  and  natural  gas  production 
Income;  allows  a  tax  exemption  for  indus- 
trial development  bonds  used  for  blocon- 
version  facilities  and  for  local  liquefaction 
and  gasification  facilities; 

Nontax  provisions:  Requires  an  annual  re- 
port to  the  Congress  by  the  President  on  the 
energy  saving  and  revenue  effects  of  the  bill; 
and  limits  the  President's  power  to  Impose 
tariffs,  license  fees,  or  quotas  on  crude  oil 
Imports  to  wartime  or  actual  hostilities  and 
limits  his  authority  to  adjust  imports  of  re- 
fined petroleum  products  to  adjustments 
necessary  for  national  security,  and  allows  a 
two-House  veto  by  Congress  within  30  days. 
H.R.  5263— Passed  House  July  18,  1977;  Passed 
Senate  amended  October  31.  1977;  In  con- 
ference. 

Federal  Energy  Administration  authoriza- 
tion: Extends  through  fiscal  1978  the  au- 
thorities under  the  Federal  Energy  Adminis- 
tration Act;  includes  $1.21  billion  to  permit 
250  million  barrels  of  crude  oil  to  be  placed  in 
the  Strategic  Petroleum  Reserve  by  the  end 
of  calendar  year  1978:  contains  $1.8  million 
for  the  appliance  labeling  program  under  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974  and  extends  FEA's  authority 
to  require  certain  facilities  which  presently 
burn  oil  and  gas  to  convert  to  coal;  adds 
provisions  limiting  the  powers  of  the  regional 
counsels  of  FEA;  establishes  general  proce- 
dures to  be  followed  with  respect  to  the  use 
of  commercial  standards  by  the  FEA;  and  re- 
quires the  Administrator,  within  120  days  of 
enactment,  to  publish  regulations  which 
would  require  prospective  FEA  contractors  to 
disclose  all  relevant  data  which  could  cause 
a  po.ssible  conflict  of  interest  in  carrying  out 
activities  for  PEA.  S.  1468— Public  Law  95- 
70.  approved  July  21.  1977. 

Natural  gas  emergency:  Authorizes  the 
President  to  declare  a  natural  gas  emergency 
If  he  finds  that  a  severe  shortage  exists  or  Is 
imminent  in  the  United  States  which  would 
endanger  the  supply  of  natural  gas  for  high- 
priority  uses  and  the  exercise  of  his  authori- 
ties is  reasonably  necessary  to  assist  in  meet- 
ing requirements  for  such  uses;  gives  the 
President  authority  to  require:  any  inter- 
state pipeline  to  make  emergency  deliveries 
or  transport  interstate  natural  gas  to  any 
other  interstate  pipeline  or  a  local  distribu- 
tion company  served  by  an  Interstate  pipe- 
ine;  any  Intrastate  pipeline  to  transport 
Interstate  natural  gas  from  one  Interstate 
pipeline  to  another  or  to  any  local  distribu- 
tion company  served  by  an  interstate  pipe- 
line: or  the  construction  and  operation  by 
anv  pipeline  of  nece-sary  facilities  to  effect 
deliveries  or  transportation;  provides  that 
!q^!*  authorities  shall  terminate  by  AprU  30 
1977.  or  after  the  President  terminates  the 
fn^f^fT''-  ^•'"^h^^er  is  earlier;  authorizes 
interstate  pipelines  or  local  distribution 
companies  to  purchase  supplies  of  natural 
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gas  for  delivery  before  August  I.  1977,  from 
Intrastate  pipelines  at  unregulated  prices; 
authorizes  the  President  to  require  any  in- 
terstate or  Intrastate  pipeline  to  transport 
gas  and  operate  facilities  necessary  to  carry 
out  emergency  purchase  contracts;  and  Im- 
poses civil  penalties  of  up  to  $25,000  a  day 
for  violations.  S.  474 — Public  Law  95-2,  ap- 
proved February  2,  1977. 

Natural  gas  pipeline  safety  programs:  Au- 
thorizes $10.5  million  for  fiscal  1979  for  Nat- 
ural Gas  Pipeline  Safety  Act  programs  of 
which  »6  mlUlon  is  for  the  Department  of 
Tra-isportatlon's  pipeline  safety  activities 
and  $4.5  million  is  for  grants-in-aid  to  fed- 
erally certified  State  natural  gas  pipeline 
safety  programs;  and  makes  a  Federal  crime 
the  wlUful  or  attempted  destruction  or  In- 
Jury  to  any  Interstate  pipeline  facUltv  used  to 
transport  oil  or  gas  with  a  maximuiii  fine  of 
$5,000  and/or  15  years'  imprisonment.  S 
1895— Passed  Senate  May  3,  1978;  Passed 
House  amended  September  12,  1978;  Senate 
agreed  to  House  amendment  with  amend- 
ment September  29,  1978.  ( VV) 

tho*«  ?'  ^**  pricing:  Amends  and  extends 
the  Natural  Gas  Act  altering  the  pricing 
structure  of  domestic  natural  gas  in  order 
to  encourage  Increased  development,  produc- 
tion and  conservation  of  U.S.  natural  gas 
resources;  ^ 

Pricing:  Redefines  what  natural  gas  pro- 
duction qualifies  as  "new  natural  gas"  and 
lengthens  the  period  of  time  prior  to   the 
deregulat  on  of  most  categories  of   natural 
gas;  provides  that  all  natural  gas  prices  be 
allowed   to   escalate   with   inflation   and     in 
some  cases,  faster  than  inflation,   which   is 
measured  by  the  Gross  National  Product  im- 
plicit price  deflator  converted  to  a  monthly 
price  adjustment  factor;   establishes  a  ceii'- 
mg  price  for  "new  gas"  at  $1.75  per  million 
Btu  s  as  of  April  20.  1977.  which  would  in- 
crease at  a  rate  equal   to   inflation   plus    2 
percent,   plus   3.5   percent    until   April    1981 
and  plus  four  percent   thereafter:    provides 
that  new  natural  gas  onshore  Includes  gas 
produced  from  (1)   a  new  well  2.5  miles  or 
more  from  a  marker  well;    (2i    a  new   well 
with  a  completion  location  l.OOO  feet  below 
the    nearest,    deepest    completion    location 
within  2.5  miles;  and  (3)  a  new  reservoir  on- 
shore;   provides   that   new   natural   gas   off- 
shore Includes  gas  produced  from   ( 1 )    new 
leases;  and  (2)  new  reservoirs  in  old  leases- 
excludes  "behind-the-pipe"  gas  and    •with- 
held" gas  from  onshore  new  gas  definition- 
establishes  a  ceiling  price  for  new.  onshore 
production  wells  at  $1.75  per  million  Btu's 
.  as  of  April  20.  1977.  and  increases  at  a  rate 
equal  to  inflation;  deregulates  in  1985  that 
portion  of  this  gas  which  was  not  committed 
or  dedicated  to  interstate  commerce  on  April 
20,  1977;  provides  a  special  ceiling  price  es- 
calator after  January  1.  1985.  for  that  which 
is  not  deregulated;  establishes  a  ceiling  price 
for  all  other  natural  gas  which  is  required 
to  be  sold  in  interstate  commerce  at  $1.45 
as  of  April  20.  1977.  and  increases  at  a  rate 
equal  to  Inflation;  establishes  a  ceiling  price 
for    natural    gas    under    existing    intrastate 
contracts  at  the  lower  of   ( 1 )    the  contract 
price,  or  (2)  the  new  gas  price  with  increase 
equal  to  inflation:   establishes  a  ceiling  for 
natural  gas  for  sales  under  rollover  contracts 
which  are  contracts  that  expire  at  the  end 
of  a  fixed  term;  provides  that  Interstate  roll- 
overs get  the  higher  of    ( 1 )    the  applicable 
•Just  and  reasonable"  price  under  the  Nat- 
ural Gas  Act,  or  (2)  $.54;  provides  that  in- 
trastate rollovers  get  the  higher  of  ( 1 )   the 
contract  price,  or  (2)   $1.00  to  be  increased 
at  a  rate  equal  to  Inflation:    provides  that 
State  or  Indian  royalty  production  gets  the 
new  gas  celling  price  for  Intrastate  rollovers; 
deregulates   certain    specified    categories    of 
"high-cost"  gas  approximately  one  year  after 


enactment  and  authorizes  the  Federal  Energy 
Regulatory  Commission  (FEPC)  to  allow 
■incentive"  prices  for  other  categories  of 
high-cost  gas:  grants  natural  gas  wells  pro- 
ducing up  to  60  Mcf  per  day  si>ecial  stripper 
well  price  treatment  at  $2.09  as  of  May  1978 
and  increases  at  a  rate  equal  to  inflation 
plus  3.5  percent  until  April  1981  and  4.0  per- 
cent thereafter:  eliminates  ceiling  price  reg- 
ulation as  of  January  1.  1985.  for  di  new 
natural  gas;  (2)  deep  new,  onshore  produc- 
tion wells;  and  (3)  existing  intrastate  con- 
tracts which  are  over  $1.00  on  December  31. 
1984;  deregulates  certain  high  cost  gas  up>on 
the  effective  date  of  the  first  incremental 
pricing  rule;  deregulates  certain  shallow  new 
onshore  production  wells  on  July  1.  1987,  or 
upon  the  last  day  that  price  controls  are  in 
effect  if  reimposed:  authorizes  the  President 
or  Congress  to  reimpose  price  controls  for 
one  18-month  period  from  July  1.  1985.  until 
June  30.  1987;  provides  that  either  House  of 
Congress  may  veto  the  President's  imposition 
and  that  both  Houses  must  act  to  reimpose 
price  controls  without  the  President;  pro- 
vides expedited  procedures  to  assure  a  floor 
vote: 

Incremental  pricing:  Requires  FERC  to  de- 
velop an  incremental  pricing  rule  within  12 
months  for  industrial  boiler  fuel  facilities 
served  directly  or  indirectly  by  interstate 
pipelines:  requires  FERC  to  amend  its  first 
rule  within  18  months  to  broaden  the  appli- 
cation of  incremental  pricing  to  other  indus- 
trial facilities  which  is  subject  to  a  one- 
House  veto;  requires  portions  of  interstate 
pipelines'  acquisition  cost  for  natural  gas  to 
be  passed  through  to  incrementally  priced 
industrial  facilities:  requires  that  any 
costs  subject  to  passthrough  be  placed  In  a 
special  account  and  requires  incrementally 
priced  industrial  facilities  to  pay  these  sur- 
charges until  the  price  they  pay  for  natural 
gas  is  equal  to  the  cost  of  substitute  fuel  at 
the  burner-tip;  requires  that  FERC  deter- 
mine the  cost  of  substitute  fuel,  or  alterna- 
tive fuel  on  a  regional  basis;  provides  that 
once  an  incrementally  priced  industrial  facil- 
ity reaches  the  alternative  fuel  price,  the 
passthrough  is  limited  to  the  amount  neces- 
sary to  keep  the  facility  at  the  alternative 
fuel  price;  requires  local  distribution  com- 
panies to  pass  through  the  surcharges  to  in- 
crementally priced  industrial  facilities  which 
shall  be  enforced  by  the  Attorney  General 
or  the  FERC;  exempts  residences,  small  com- 
mercial users,  schools,  hospitals  and  other 
institutions  and  electric  utilities  and  certain 
small  industrial  boiler  fuel  facilities  from 
the  requirements  of  incremental  pricing:  ex- 
empts existing  imports  from  Incremental 
pricing:  requires  that  gas  produced  from 
Prudhoe  Bay.  Alaska,  and  transported  to 
the  Lower  48  States  be  given  rolled  in  pric- 
ing for  both  the  basic  wellhead  price  and  the 
transportation  cost; 

Energy  Emergency  Authority:  Authorizes 
the  President  to  declare  a  natural  gas  emer- 
gency, based  upon  certain  findings,  under 
which  he  may  authorize  natural  gas  sales 
from  unregulated  Intrastate  pipelines  and 
local  distribution  companies. 

Curtailment:  Provides  that,  in  cases  of 
natural  gas  curtailment,  residential  users, 
small  users,  hospitals,  and  similar  users  vital 
to  public  health  and  safety  shall  have  first 
priority  to  available  natural  gas:  users  who 
need  gas  to  perform  essential  agricultural, 
food  processing  and  food-packaging  purposes 
shall  have  second  priority;  and  essential  In- 
dustrial process  or  feedstock  uses  for  which 
natural  gas  is  essential  for  users  as  deter- 
mined by  the  Secretary;  and 

Contains  provisions  requiring  the  commis- 
sion to  report  to  the  Congress  annually  on 
specified  aspects  of  natural  gas  pricing  poli- 
cies. H.R.  5289 — Passed  House  July  18.  1977; 
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Passed  Senate  amended  October  4.  1977.  Sen- 
ate agreed  to  conference  report  September  27 
1978. 

Nuclear  Regulatory  Commission  author- 
izations: Authorizes  $297,740,000  for  fiscal 
1978  for  the  Nuclear  Regulatory  Commission: 
Includes  $41,480,000  for  nuclear  reactor  reg- 
ulation, $12,130,000  for  standards  develop- 
ment. $33,050,000  for  Inspection  and  en- 
forcement. $22,090,000  for  nuclear  materials 
safety  and  safeguards,  $148,900,000  for  regu- 
latory research.  $10,180,000  for  program 
technical  support  with  up  to  $600,000  author- 
ized for  the  Fellowship  Program,  and  $29,- 
910,000  for  program  direction  and  admmi.s- 
tratlcn.  provides  $2,700,000  for  obligation.s 
related  to  the  Clinch  River  Breeder  Reactor 
Project.  $2,100,000  for  obligations  related  to 
the  Barnwell.  South  Carolina,  fuel  reprocess- 
ing plant  with  provisions  that  the  autlion- 
zatlons  be  reduced  by  the  same  amount  if 
further  construction  is  cancelled  or  deferred: 
requires  development  of  a  plan  to  resolve 
generic  safety  issues  and  for  development  of 
new  or  unproved  safety  systems  of  nuclear 
power  plants;  establishes  a  fellowship  pro- 
gram to  assist  the  committee  in  carrying  oi.t 
Its  duties  in  a  timely  manner:  and  contains 
conflict  of  interest  provisions  similar  to  those 
adopted  for  the  FEA  and  ERDA  S  1131— 
Public  Law  95  209.  approved  December  13. 
1977. 

Authorizes  $336,395,000  for  the  ?:uclear 
Regulatory  Commission  for  fiscal  1979  wnlch 
includes:  $46,880,000  for  nuclear  reactor 
regulation,  $14,945,000  lor  standards  develop- 
ment. $38,760,000  for  inspection  and  enforce- 
ment. $27,240,000  for  nuclear  materials  safety 
and  safeguards.  $166,640,000  for  nuclear  regu- 
latory research,  $13,480,000  for  program 
technical  support  and  $27,950,000  for  pro- 
gram direction  and  administration,  expands 
licensing  and  regulatory  authority  over  the 
disposal  of  uranium  mill  tailings,  requires  a 
study  on  the  benefits  of  extending  Commis- 
sion licensing  and  regulatory  authority  over 
the  storage  and  disposal  of  n.icle.ir  \v.iste  =  . 
pro\  ides  a  55  percent  increase  in  resources 
authorized  for  the  waste  management  pro- 
gram, authorizes  $2,5  million  to  implement 
a  new  program  of  research  into  improved 
safety  systems  for  nuclear  power  plants, 
authorizes  $225,000  for  equal  employment 
opportunity  activities,  establishes  an  internal 
NRC  Fuel  Cycle  Evaluation  Task  Force  to 
access  progress  of  national  and  international 
fuel  cycle  evaluations:  authorizes  grants  for 
a  long-term  storage  rr  disposal  faniity  for 
certain  specified  radioactive  wastes;  and 
creates  an  Office  of  Public  Counsel,  as  an  In- 
dependent office  within  the  NRC  to  repre- 
sent Interested  parties  directly  atTerted  'r, 
an  NRC  decision  before  the  Commission  S 
2584— Passed  Senate  September  18  l'i78. 
Passed  House  amended  October  4.  1978;  Sen- 
ate requested  conference  October  10    1978 

Oil  shale  contmerclallzatlon:  Directs  the 
Secretary  of  Energy  to  establish  a  program 
for  the  purpose  of  testing  up  to  three  oil 
shale  technologies  to  determine  their  com- 
mercial, environmental  and  social  viability: 
provides  that  the  tests  shall  be  carried  out 
using  the  "OOCO"  concept  whereby  the  Fed- 
eral government  supplies  all  funds  and  a 
private  corporation  contracts  for  the  con- 
struction and  operation  of  the  test  facilities, 
provides  that  the  test  projects  mav  be  con- 
structed on  lands  of  the  Navy  Oil  Shale  Re- 
serve or  on  unleased.  unencumbered  Federal 
lands  and.  If  feasible,  situated  at  a  single 
site:  authorizes  the  Secretary  to  guarantee 
loans  on  obligations  Issued  by  State  and  local 
governments  in  dealing  with  the  social  and 
economic  Impact  of  the  program,  with  a  limit 
on  the  Federal  obligation  of  $20  million  each 
for  fiscal  1979  and  1980:  provides  that  should 
the  guarantees  prove  Insufficient,  the  Secre- 
tary may  make  direct  loans  to  State  or  local 
governments;  allows  the  Secretary  to  waive 


repayment  of  such  loans  if  the  State  or  local 
government  demonstrates  that  there  will  be 
net  adverse  impacts  resulting  from  the  pro- 
gram; establishes  the  Oil  Shale  Commercial- 
ization Test  Special  Fund  for  program  re- 
lated costs,  authorizes  $200,000  for  fiscal 
1979  and  additional,  unspecified  amounts  for 
future  years,  and  authorizes  an  additional 
5200,000  for  fiscal  1979  for  planning  grants 
for  State  and  local  governments:  provides 
that  all  patents  developed  during  the  course 
of  the  program  would  vest  in  the  United 
States  and  any  commercially  valuable  prod- 
u'-t  produced  during  the  course  of  the  pro- 
gram may  either  be  used  by  the  Secretary 
or  sold  at  public  auction  S  419 — Passed 
Senate  June  27,   1978. 

Outer  Continental  Shelf  Directs  the  Sec- 
retary of  Interior  to  prepare  a  five-year  com- 
prfhen,sivc  lea.=.ing  program  to  facilitate  en- 
vironmentally-sale  development  of  the  OSC 
while  a.s.suriny  receipt  oi  fair  market  value 
for  publicly  owned  oil  and  gas  resources,  pro- 
vides a  mechanism  for  r.eparation  of  explora- 
tion from  de\elopment  and  production  so 
that  Federal  State  and  local  tjovernment  of- 
ncials  can  as^es.s  the  political,  environmental, 
social  and  economic  impact  of  proposed  de- 
velopment m  order  to  resolve  any  problems 
prior  to  production,  contains  other  provi- 
sions to  l:icrea.se  coastal  States  participation 
in  OCS  policy  development  requires,  to  pro- 
mote Competition,  the  use  of  alternative  bid- 
ding methods  other  than  the  traditional 
bonus  bid  system  o:i  at  least  20  percent  and 
no  more  than  60  percent  of  tracts  offered 
for  leasing  each  vear.  permits  pertdolc  re- 
views by  the  Attorney  General  of  the  com- 
petitive aspects  and  impacts  of  OCS  activities 
and  decisions,  including;  bidding:  prohibits 
Joint  bidding  by  major  oil  companies  except 
when  determined  necessary  for  exploration 
a:.d  development,  allows  leases,  which  are 
usually  set  for  live  years,  to  extend  for  10 
years  when  necessary  because  of  adverse  con- 
ditions. re(iuires  that  at  least  20  percent  of 
onshore  production  of  oil  or  ga.s  be  offered 
lor  purchase  by  independent  renners.  grants 
explicit  authority  to  the  Secretary  to  sus- 
pend and  cancel  leases  and  t  >  pay  compensa- 
tion tor  a  cancellation,  when  no  faul»  of  the 
lessee  is  involved;  includes  provisions  for 
promulgation  and  enforcement  of  safety  and 
environmental  regulations  collection  and 
confidentiality  of  data  Federal  purchase  of 
oil  and  ktas,  limitation  on  employment  of 
government  employees  '.n  industry  and 
domestic  manning  and  US  documentation 
on  OCS  facilities  and  vessels  sets  civi!  penal- 
ties of  up  to  $10  000  per  day  for  noncom- 
pliance and  criminal  penalties  of  up  to  $100  - 
000  per  day  for  deliberate  violations:  creates 
an  ofTshore  oil  pollution  fund  to  pay  for 
clean-up  costs  and  damau'e  resulting  from 
oil  spills  which  win  be  financed  by  a  pro- 
ducers fee  of  three  cents  per  barrel,  makes 
the  operator  of  offshore  facilities  liable  for 
removal  and  clear.-up  costs  and  other  dam- 
ages up  to  $35  million  establishes  the  liabil- 
ity of  the  operator  of  a  vessel  at  $250,000  or 
$300  per  gross  ton;  provides  that  the  fund  be 
maintained  at  a  level  not  less  than  $100  mil- 
lion or  more  than  $200  million:  authorizes 
the  establishment  of  a  fishermen's  gear  com- 
pensation fund  and  provides  that  each  area 
account  wlthm  the  Fund  v.-ould  be  self-sup- 
porting by  a  fee  not  to  exceed  $5,000  on  each 
leasee  and  permittee  In  an  area:  provides  the 
total  amount  In  the  Fund  shall  not  exceed 
$1  million  and  the  total  amount  In  an  area 
account  shall  not  exceed  $100,000;  amends 
the  Coastal  Zo"e  Management  Act  to  author- 
ize $130  million  for  ten  years  for  formula 
grants  to  coastal  States;  modifies  the  alloca- 
tion formula  for  awarding  gran's  for  States 
adjacent  to  newly  leased  OCS  acreage  at  50 
percent,  oil  and  gas  produced  adjacent  to  a 
coastal  State  at  25  percent,  and  oil  and  gas 


first  landed  in  the  coast  State  at  25  percent; 
provides  that  no  State  may  receive  more  than 
37.5  percent  of  the  total  and  establishes  a 
two  percent  floor  on  the  amount  of  funds 
that  any  State  may  receive  which  is  eligible 
under  the  existing  formula;  and  authorizes 
$5  millio:i  annually  for  administrative  grants 
to  enable  States  to  carry  ovit  their  opera- 
tional and  managerial  responsibilities  under 
the  Federal  leasing  process.  S.  9 — Public  Law 
95  372.   approved  September   18,   1978 

Petroleum  marketing  practices:  Prohibits 
a  franchisor  of  motor  fuels  from  terminat- 
ing a  franchise  during  the  term  of  the 
franchise  agreement  and  from  failing  to 
renew  the  relationship  at  the  expiration  of 
the  franchise  term  unless  the  termination 
or  nonrenewal  is  based  upon  certain  spec- 
ified grounds  and  Is  executed  In  accordance 
with  the  notice  requirements  set  forth  in 
the  bill;  allows,  under  certain  circumstances, 
an  Initi.ii  irial  franchise  period  after  which 
a  franchisor  may  fail  to  renew  the  trial 
franchise  whether  or  not  a  ground  exists 
which  would  Justify  nonrenewal  of  a  regu- 
lar franchise;  places  the  burden  of  prov- 
ing compliance  with  all  statutory  require- 
ments on  the  franchisor;  preempts  State 
law  in  the  subject  areas  in  which  there  is 
Federal  legislation,  contains  octane  disclo- 
sure provisions  requiring  il)  the  testing  of 
automotive  gasoline  by  refiners  to  determine 
Us  octane  rating,  i2i  the  certification  of  the 
octane  rating  of  automotive  gasoline  by 
suppliers  and  distributors  of  such  gasoline, 
and  (3i  the  display  of  the  octane  rating  of 
automotive  gasoline  by  retailers  at  the  point 
of  sale  to  consvimers;  and  requires  the  En- 
vironmental Protection  Agency  to  conduct 
field  samplini:  and  testing  of  gasoline  to 
verify  octane  ratings;  provides  that  viola- 
tions of  the  octane  disclosure  provisions 
are  enforceable  by  the  Federal  Trade  Com- 
mission as  unfair  or  deceptive  trade  prac- 
tices under  the  Federal  Trade  Commission 
Act  H  R  130 — Public  Law  95-279.  approved 
June  19   1978 

Public  titlllty  rate  reform:  Requires  State 
utllltv  regulatory  authorities  and  nonregu- 
lated  municipal  and  cooperative  utilities 
to  examine  a  series  of  Federally  recognized 
ratemaking  .standards  in  hearings  with  an 
opportunity  for  input  from  affected  vitlU- 
tles  and  consumers  to  determine  the  rela- 
tionship between  thpse  standards  and  the 
purposes  of  the  act  of  conservation,  effi- 
ciency In  use  of  facilities,  and  equitable 
rates,  requires  each  regulatory  authority 
and  nonregtilated  utility  to  consider  with- 
in ;)  years  the  aDpllcabllity  of  the  following 
standards  to  utllltv  rates  time-of-day  rates, 
seasonal  rates,  cost  of  service  pricing.  In- 
terruptlble  rates  and  loan  management 
techniques,  prohibition  of  declining  block 
rates  which  are  not  cost  Justified,  and  life 
line  rates;  requires,  within  2  years,  each  reg- 
ulatory authority  and  nonregulated  utility 
to  consider  and  adopt,  if  appropriate,  rtiles 
on  master  metering,  review  of  automatic 
adjustment  clauses,  information  to  consum- 
ers advertising,  and  termination  of  service; 
makes  the  provision  of  the  Act  apply  to  any 
electric  utility  with  annual  sales  In  excess 
of  500  million  kilowatt  hours;  requires  each 
regulatory  authority  and  nonregulated  utll- 
ltv to  report  annually  to  the  Secretary  of 
Energy  on  their  actions  taken  pursuant  to 
the  act,  and  to  gather  and  make  available 
on  recjuest  Information  on  costs  of  service; 
grants  the  right  of  intervention  to  the  Sec- 
retary or  any  ratepayer  of  the  affected  util- 
ity and  to  participate  In  a  proceeding  to 
raise  the  issue  of  the  consideration  of  one 
or  more  of  the  enumerated  federal  stand- 
ards, or  of  other  concepts  which  contribute 
to  the  achievement  of  the  purposes  of  the 
.\ct,  allows  intervenors  to  seek  Judicial  re- 
view of  the  determination  made  by  the  regu- 
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latory  authority  or  nonregulated  utility  in 
State  court  pursuant  to  applicable  State 
appellate  procedures; 

Contains  provisions  regarding  FERC  au- 
thorities, with  respect  to  cogenerators.  inter- 
connection, and  "wheeling"  of  transmission 
facilities  and  loans  to  small  hydroelectric 
facilities;  authorizes  the  Secretary  to  Inter- 
vene In  ratemaking  proceedings  for  gas  util- 
ities to  argue  on  behalf  of  rates  that  would 
achieve  the  Act's  purposes  of  conservation 
efficiency  and  equitable  rates:  and  grants  the 
Secretary  authority  to  prohibit,  during  a 
natural  gas  emergency,  any  electric  utility 
powerplant  or  major  fuel  burning  installa- 
tion from  using  natural  gas;  and  directs  the 
FERC  to  provide  rules  to  facilitate  the  volun- 
tary conversion  of  natural  gas  users  to  heavy 
fuel  oils.  H.R.  4018— Passed  House  July  18. 
1977;  Passed  Senate  amended  October  6. 
1977;  Senate  agreed  to  conference  report 
October  9.  1978.  (•533.466) 

Radiation  exposure:  Extends  the  program 
of  the  Energy  Research  and  Development 
Administration  to  provide  financial  assist- 
ance to  limit  radiation  exposure  resulting 
from  the  widespread  use  of  sand  containing 
mill  tailings  in  the  construction  of  approxi- 
mately 500  public  and  private  buildings  in 
the  Grand  Junction,  Colorado  area.  S.  266 — 
Public  Law  95-236.  approved  February  21 
1978. 

Small  business  energy  loans:  Authorizes 
direct,  immediate  participation  and  guar- 
anteed loans  to  certain  .^mall  businesses  that 
manufacture  or  market  solar  or  other  renew- 
able energy  equipment  or  energy  conserva- 
tion equipment  or  firms  which  provide  pro- 
fessional engineering  or  architectural  serv- 
ices which  conserve  energy  or  apply  renew- 
able energy  measures  as  their  main  objective. 
H.R.  11713— Public  Law  95-315  approved 
July  4.  1978. 

Solar  photovoltaic  energy:  Authorizes  $125 
million  to  the  Department  of  Energy  in  fiscal 
1979  for  programs  In  solar  photovoltaic  en- 
ergy technologies  research  and  demonstra- 
tion; requires  the  Secretary  to  establish  pro- 
cedures whereby  any  public  or  private  entity 
may  apply  for  Federal  assistance  in  purchas- 
ing and  Installing  solar  photovoltaic  compo- 
nents and  systems  in  new  or  existing  facil- 
ities; calls  for  cooperation  with  appropriate 
Federal  agencies  to  carry  out  such  projects 
and  activities  In  Federal  buildings  and  facil- 
ities; directs  the  Secretary  to  coordinate  and 
monitor  all  systems  installed  under  this  act; 
and  .sets  aside  ten  percent  of  the  funds 
for  participation  of  small  business.  H.R. 
12874 — Passed  House  June  28.  1978;  Passed 
Senate  amended  October  10,  1978. 

Strategic  petroleum  reserve  plan  no.  ] : 
Disapproves  Energy  Action  DOE  No.  1  which 
proposes  to  amend  the  strategic  petroleum 
reserve  plan  in  order  to  authorize  an  expan- 
sion of  the  size  of  the  reserve  from  500  mil- 
lion barrels  to  one  billion  barrels  and  to  pro- 
vide for  the  storage  of  twenty  million  barrels 
of  petroleum  on  the  U.S.  east  coast.  S.  Res. 
429— Senate  agreed  to  disapproval  resolution 
April  17.  1978. 

ENVIRONMENT 

Clein  air:  Extends  for  two  additional  years. 
the  existing  interim  auto  emission  standards 
of  1.5  grams  per  mile  for  hydrocarbons  (HC), 
15  grams  for  carbon  monoxide  (CO),  and 
2  grams  for  nitrogen  oxides  (NOx);  requires 
1980  model  cars  to  meet  emission  standards 
of  .41  gram  for  HC.  7  grams  for  CO.  and  2 
^'rams  for  NOx;  requires  1981  model  cars  to 
meet  the  final  emission  standards  set  by  the 
1970  Clem  Air  Act  of  .41  grams  for  HC.  3.4 
grams  for  CO.  and  1  gram  for  NOx;  authorizes 
EPA  to  waive  the  1  NOx  standard  to  a  level 
not  to  exceed  1.5  grams  per  mile  beginning 
in  model  year  1981;  authorizes  EPA  to  grant 


a   two-year  waiver  of  the  CO  standard   to 
seven  grams;   reduces  warranties  for  emis- 
sion-control devices  from  five  yeirs  and  or 
50.000  miles  to  two  years  and/or  24.000  miles; 
authorizes  EPA  and  the  States  to  Issue  en- 
forcement    orders     extending     compliance 
schedules  for  stationary  sources  until  July 
1.    1979;    limits   extension   of  compliance   to 
not  more  than  three  years  delay,  except  in 
cases  of  Innovative  technology   (five  years). 
coal  conversion  extensions  or  smelter  orders; 
automatically  subjects  noncomplying  sources 
to  a  penilty  after  July  1.  1979.  equal  to  the 
cost   of   compliance    to   eliminate   any    eco- 
nomic   advantage    of    delay;    provides    that 
areas  where  air  quality  is  presently  cleaner 
than   the   existing  standards   shall    be   pro- 
tected by  nondeterloration  standards;  desig- 
nates the  most  carefully  protected  areas  as 
Class  I  areas  and  other  areas  as  Class  II  and 
III  areas;   provides  a  mechanism  for  States 
to  redesignate  lands  from  Class  I  to  II  or  II 
to  III;  specifies  certain  areas  which  may  not 
be  designated  as  Class  III;  allows  an  Indian 
tribe  to  designate  Its  land  as  Class  I;  defines 
"significant   deterioration"   in   all   clean   air 
areas   as   a  •  specified   amount   of   additional 
pollution  measured  by  increments  of  sulfur 
oxides    and   particulates;    exempts    facilities 
otherwise  subject  to  the  nondegridatlon  pro- 
visions which  emit  less  than  50  tons  per  year 
of  total  pollutants  from  the  Increment  re- 
quirements; provides  that  States  issue  con- 
struction permits  to  new  major  emitting  fa- 
cilities In  clean  air  areas  requiring  the  use 
of  best  available  control  technology;  requires 
new  sources  locating  in   Class   11   areas   to 
demonstrate  to  the  State  that  they  will  not 
exceed  the  Class  II  pollution  increments,  or 
adversely  affect  the  air  quality  values  in  any 
nearby  Class  I  area;  allows  a  State  Governor 
to  waive  compliance  with  the  Class  I  stand- 
ards if  computer   models  show   in   advance 
that  the  standards  would  not  be  exceeded  for 
18  days  annually  with  the  right  of  the  Sec- 
retary of  Interior  to  object  and  a  final  deci- 
sion to  be  made  by  the  President  within  90 
days;  requires  new  sources  proposed  for  con- 
struction in  nonattalnment  areas  to  meet  a 
number  of  conditions  prior  to  approval  of 
construe  .ion;     requires    that    such    sources 
meet   the   lowest   achievable   emission    rate; 
requires  that  emission  reductions  from  ex- 
isting sources  more  than  offset  the  emissions 
from  the  new  source;  requires  that  existing 
sources    use    all    reasonably    available    con- 
trols; provides  that  sources  may  only  be  ap- 
proved after  July  1.  1979.  if  a  State  imple- 
mentation plan  exists,  the  source  Is  in  com- 
pllince  with  Its  requirements,  and  the  plan 
"assures  the  attainment  of  the  health  stand- 
ards within  three  years;  makes  available  an 
extension  until  1987  for  States  that  cannot 
show  attainment  of  the  oxidant  and  cirbon 
monoxide  standards  within  three  years;  pro- 
vides    waiver     from     the     source-by-source 
emission  offset  requirement  available  to   a 
State  under  limited   conditions;    requires   a 
review  of  the  air  quality  criteria  for  exist- 
ing ambient  air  quality  standards;  allows  a 
State  to  temporarily  suspend  State  imple- 
mentation plan  requirements   where  neces- 
sitated by  energy  or  economic  emergencies 
under   specified   conditions;    authorizes   the 
President    to    require    major    noncomolylng 
industrial  coal  burners  to  utilize  coal  sup- 
plies that  are  locally  and  regionally  available 
Instead    of    Importing    low-sulfur    Western 
coal  If  necessary  to  avoid  local  economic  dis- 
ruption, after  taking  into  account  the  final 
cost  to  the  consumer:    and  contains  other 
provisions.  H.R.  6161 — Public  Law  95-95,  ap- 
proved August  7,  1977, 

Clean  water:  Authorizes  $24.5  billion 
through  1982  In  Federal  grants  to  local 
municipalities  for  construction  of  sewage 
treatment  plants;  Increases  the  flexibility  of 
the  Administrator  of  EPA  and  the  States  in 


determining  the  best  cleanup  techniques:  al- 
lows the  Secretary  to  extend  for  five  years, 
until  January  1,  1982.  on  a  case-by-case  basis, 
the  deadline  for  communities  to  meet  clean 
water  standards  If  they  have  been  unable  so 
far  to  obtain  Federal  funds  for  construction; 
alters  the  criteria  for  grant  allocation  from 
the  current  formula  based  totally  on  need,  to 
a  new  formula  based  on  population  plus  par- 
tial needs;  provides  a  four  percent  set-aside 
for  grants  to  rural  states;  provides  a  set- 
aside  for  construction  grants  to  encourage 
Innovative  and  alternate  technologies  of  two 
percent  in  1979.  and  three  percent  in  1980 
and  1981  to  bring  the  rate  of  funding  up 
from  75  percent  to  85  percent;  permits  the 
Administrator  of  EPA  to  allow  a  "reasonable" 
time  for  compliance  with  the  1977  deadline 
and  to  set  up  a  compliance  schedule;  allows 
EPA  to  grant  an  extension  of  the  1977  dead- 
line for  achieving  the  "best  practicable  tech- 
nology" up  to  April  1.  1979,  to  a  source  whose 
facilities  are  under  construction  but  not 
completed  by  July  1.  1977,  and  who  in  good 
faith  has  tried  to  meet  the  requirements; 
extends  for  one  year,  until  July  1,  1984,  the 
deadline  for  using  the  best  available  tech- 
nology to  limit  discharge  of  conventional 
pollutants  and  129  other  pollutants  to  be 
specified  by  EPA;  allows  EPA  to  specify  other 
pollutants  which  industry  must  use  the  best 
available  technology  to  limit  discharge  of 
within  three  years  of  its  designation  by  the 
EPA,  but  requires  complete  compliance  no 
later  than  July  1.  1984;  extends  the  deadline 
for  using  the  best  available  technology  for 
all  other  pollutants  until  1987;  Increases  the 
Jurisdiction  for  oil  spills  out  to  200  miles  and 
the  limits  of  liability  for  cleaning  up  oil 
spilled  from  tankers  or  oil  terminals;  sets 
liability  with  respect  to  inland  oil  barges  at 
$125  per  gross  ton  or  $125,000.  whichever  Is 
greater  and,  with  respect  to  any  other  vessel, 
at  $150  per  gross  ton  unless  the  vessel  carries 
oil  or  hazardous  substances  as  cargo  In  which 
case  there  is  a  minimum  liability  of  $250,000; 
authorizes  the  President  to  raise  liability  for 
onshore  and  offshore  handling  facilities  up 
to  $50  million  from  $8  million;  modifies  the 
controversial  wetlands  protection  provisions 
by  exempting  such  activities  as  farming, 
ranching  and  forestry;  retains  Federal  con- 
trol over  disposal  of  dredge  and  fill  materials, 
but  allows  any  State  to  administer  its  own 
program  if  it  has  an  EPA  approved  plan; 
allows  some  communities  to  use  an  ad 
valorem  tax  system  or  another  payment 
scheme  to  charge  residential  users  for  waste 
treatment  if  the  charges  are  in  proportion  to 
use  and  If  the  consumer  Is  notified  of  his 
contribution  to  support  the  waste  treatment 
facility:  continues  to  require  proportionate 
user  charges  from  industry:  and  gives  States 
exclusive  control  over  the  priority  of  proj- 
ects for  Federal  funding  so  long  as  those 
priorities  refiect  the  requirements  of  the  act. 
H.R.  3199— Public  Law  95-217,  approved 
December  27,  1977. 

Climate  program:  Directs  the  President 
to  promulgate  a  five-year  national  climate 
program  which  shall  Include  a  statement 
of  responsibilities  of  the  Federal  agencies 
involved  and  provide  for  program  coordina- 
tion; establishes  a  National  Climate  Pro- 
gram Office  with  the  Department  of  Com- 
merce which  shall  be  responsible  for  ad- 
ministering the  program;  directs  the  Sec- 
retary of  Commerce  to  establish  a  program 
of  Federal  State  cooperative  activities  In 
climate  research  and  to  provide  research 
results  and  information  to  Individuals  con- 
cerned with  agricultural  production,  water 
resources  and  energy  use;  and  authorizes 
the  Secretary  to  make  grants  of  up  to  50 
percent  of  the  costs  In  any  one  year  for  re- 
search and  services  provided  at  the  State 
and  regional  level.  H.R.  6669 — Public  Law  95- 
367,  approved  September   17,   1978. 
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Earthquake  hazards  reduction:  Estab- 
lishes a  national  earthquake  hazards  reduc- 
tion program  under  the  direction  of  the 
President  to  minimize  the  loss  and  dis- 
ruption resulting  from  future  earthquakes 
S.  126 — Public  Law  95-134.  approved  Oc- 
tober 7.  1977. 

Endangered  species:  Extends  through  fis- 
cal 1980  and  authorizes  a  total  of  116  mil- 
lion for  the  section  6  State  grant-in-aid 
program  under  the  Endangered  Species  Act 
of  1973,  and  contains  language  to  facilitate 
qualification  by  a  State  for  financial  assist- 
ance under  the  program.  S.  1316 — Public 
Law  95-212.  approved  December  19,  1977. 

Establishes  an  Elndangered  Species  Inter- 
agency Committee  to  review  Federal  projects 
which  have  come  Into  irresolvable  conflict 
between  the  act's  mandate  to  project  and 
manage  endangered  and  threatened  species 
and  other  legitimate  national  goals  and  pri- 
orities, such  as  providing  energy,  economic 
development  and  other  benefits  to  the  Amer- 
ican people,  and  to  determine  If  the  project 
should  be  completed,  modified  or  termi- 
nated: requires  that  at  the  time  a  species  Is 
declared  to  be  threatened  or  endangered, 
the  appropriate  habitat  be  designated  as 
critical:  provides  that  five  members  of  the 
seven-member  committee  must  vote  to  ex- 
empt a  project  from  compliance  with  the 
act:  authorizes  the  President  to  grant  an 
exemption  for  Federally  funded  works  for 
repairs  which  are  necessary  to  prevent  a  re- 
currence of  a  natural  disaster:  and  extends 
the  authorization  through  fiscal  1981.  S 
2899— Passed  Senate  July  19.  1978. 

Authorizes  $365,564,000  for  fiscal  1979  for 
ongoing  research  and  development  programs 
conducted  by  EPA  plus  an  additional  amount 
of  S40  million  for  special  programs  and 
studies:  directs  that  the  $14  million  in  the 
President's  budget  for  pollution  control 
technology  must  be  spent  by  EPA  thus  pro- 
hibiting the  proposed  transfer  of  research 
on  energy-related  pollution  control  tech- 
nologies to  the  Department  of  Energy:  estab- 
lishes a  specific  mechanism  for  future  co- 
ordination of  Federal  research  on  ocean  pol- 
lution: Includes  $7  million  for  grants  to 
universities  and  similar  Institutions  conduct- 
ing research  and  training  to  support  continu- 
ing programs  of  long-term  environmental  re- 
search: contains  $3  million  for  a  study  of  the 
special  air  quality  problems  of  the  gulf  coast 
region:  authorizes  $2  million  for  a  two-year 
study  of  the  coordination  of  environmental 
research  In  the  Federal  government  and  the 
application  of  the  results  of  that  research 
to  specific  environmental  problems:  author- 
izes $3  million  for  grants  to  support  and 
encourage  ongoing  participation  by  qualified 
groups  of  citizens  on  the  effect  of  long-term 
changes  in  science,  technology  and  society 
on  the  future  environment  and  quality  of 
life:  provides  $3  million  to  the  National  Bu- 
reau of  Standards  to  carry  out  environmen- 
tally related  programs  In  coordination  with 
EPA  and  $2  million  for  development  of  spec- 
ifications to  be  used  In  classifying  materi- 
als recovered  from  solid  waste:  and  author- 
izes $15  million  for  grants  to  demonstrate 
technologies  to  Increase  the  availability  of 
safe,  high  quality  drinking  water.  H.R. 
11303 — Passed  House  April  27.  1978:  Passed 
Senate  amended  May  26.  1978;  Senate  agreed 
to  conference  report  September  26.  1978. 

EPA  authorization:  Authorizes  a  total  of 
$253,603,000  for  the  environmental  research 
and  development  program  conducted  by  the 
Environmental  Protection  Agency  for  fiscal 
1978:  directs  the  Administrator  to  coordi- 
nate EPAs  programs  of  environmental  re- 
search with  those  of  other  agencies:  and  re- 
quires Agency  employees  who  perform  du- 
ties pertaining  to  environmental  research 
and  development  or  who  have  known  con- 
flicts of  interest  to  file  statements  with  the 
Administrator  concerning  such  Interests. 
H.R.  5101— Public  Law  95-155,  approved 
November  8,  1977. 


Pish  and  wildlife  programs — Sea-level 
canal  study:  Improves  the  administration 
of  certain  fish  and  wildlife  programs  by 
the  Departments  of  Interior  and  Commerce: 
expands  the  Cooperative  Units  Assistant 
program  to  authorize  financial  assistance  to 
support  researchers  who  work  on  projects 
funded  by  the  program:  provides  specific  au- 
thority for  the  Secretaries  to  enter  into 
formal  cooperative  agreements  to  provide 
State  enforcement  officers  with  certain  Fed- 
eral protections  and  benefits  while  they  are 
acting  as  Federal  agents;  authorizes  the  Sec- 
retary of  Interior  to  accept  gifts  or  bequests 
of  real  and  personal  pro-erty  for  the  benefit 
of  programs  administered  by  the  Fish  and 
Wildlife  Service;  authorizes  the  use  of  volun- 
teers In  administration  of  the  fish  and  wild- 
life progams:  authorizes  the  Secretary  of 
Interior  to  open  more  than  40  percent  of 
refuge  for  hunting  upon  a  published  finding 
that  this  action  Is  necessary  to  prevent 
disease:  rereferences  the  regulation  of  the 
subsistence  use  of  migratory  birds  In  Alaska 
contained  In  three  treaties  and  conventions 
on  migratory  birds  with  the  language  con- 
tained In  the  Soviet  Convention:  modifies 
the  Eagle  Protection  Act  to  allow  develop- 
ment of  regulations  permitting  the  taking 
of  golden  eagle  nests  in  certain  instances  if 
they  conflict  with  a  resource  development  or 
recovery  operation. 

Establishes  an  Interoceanlc  Canal  Study 
Council  to  conduct  a  review  and  assessment 
of  alternate  routes  for  the  construction  and 
operation  of  a  new  interoceanlc  canal  across 
America  to  connect  the  Atlantic  and  Pacific 
Oceans,  and  to  submit  to  the  Congress, 
within  one  year  of  enactment,  a  report 
specifying  the  country  in  which  the  most  ad- 
vantageous route  Is  located:  gives  Congress 
60  days  during  which  they  may  disapprove 
the  plan  by  passage  of  Joint  resolution;  re- 
quires the  Secretary  of  State  to  certify  that 
the  host  country  Is  willing  to  participate  In 
such  a  canal:  establishes,  upon  appproval  of 
the  proposal,  an  International  Sea-Level 
Canal  Study  Commission  to  assess  the  feasi- 
bility of  a  sea-level  canal  In  the  host  coun- 
try and  to  prepare  an  environmental  Impact 
report;  and  requires  the  Commission  to  sub- 
mit a  report  of  Its  findings  and  recom- 
mendations within  three  years  H  R.  2329 — 
Passed  House  January  19.  1978.  Passed  Sen- 
ate amended  September  26.  1978:  Confer- 
ence report  filed. 

Marine  mammal  protection:  Extends  the 
Marine  Mammal  Protection  Act  of  1972 
through  fiscal  1981:  authorizes  grants  to 
States  of  up  to  50  percent  of  the  cost  of  de- 
veloping and  Implementing  marine  mam- 
mals management  plans,  authorizes  grants 
or  financial  assistance  to  any  Federal  or 
State  agency,  public  or  private  institution, 
or  other  person  to  undertake  research  In 
subjects  which  are  relevant  to  the  protection 
and  conservation  of  marine  mammals,  and 
authorizes  funds  for  the  administration  and 
enforcement  of  the  program  HR  10730 — 
Public  Law  95-316.  approved  July   10,   1978 

Noise  control:  Authorizes  $10  9  million  for 
general  technical  assistance,  regulatory  and 
administrative  responsibilities  under  section 
19  of  the  Noise  Control  Act  of  1972  and  $2  1 
million  for  research  and  development  for 
fiscal  1978.  S  1511— Passed  Senate  May  18, 
1977. 

Extends  the  Noise  Control  Act  through 
fiscal  1979  and  authorizes  therefore  $17,812.- 
000;  Includes  $3  million  for  noise  research 
by  the  Environmental  Protection  Agency  and 
$4  million  for  provision  of  technical  assist- 
ance by  the  Environmental  Protection  Agen- 
cy and  the  Secretary  of  Transportation 
areawlde  abatement  programs;  requires  cer- 
tain airport  owners  and  operators  to  submit 
to  the  Administrator  and  the  Secretary 
areawlde  noise  abatement  plans  respecting 
aircraft  noise  associated  with  airports  falling 
within   the  purview  of  the  bill;   establishes 


criteria  for  the  disapproval  of  such  plan; 
provides  that  the  Administrator  shall  moni- 
tor the  implementation  of  approved  plans; 
and  requires  annual  reports  to  Congress  on 
development  and  implementation,  S.  3083. — 
Public  Law  95-     .  approved  1978. 

Nongame  fish  and  wildlife  conservation: 
Authorizes  Si90  million  through  fiscal  1981 
for  the  Secretary  of  the  Interior  to  provide 
grants  to  the  States  for  conserving  nongame 
fish  and  wildlife  Including  habitat  acquisi- 
tion and  modification,  census  taking  and 
population  monitoring,  educational  inter- 
pretative programs,  and  Improved  wildlife 
related  law  enforcement;  and  provides  that 
the  Federal  share  of  project  costs  would  be 
90  percent  In  the  first  two  years  and  75  per- 
cent thereafter.  S.  1140 — Passed  Senate  Mav 
24.  1978. 

Ocean  dumping:  Amends  the  Marine  Pro- 
tection. Research  and  Sanctuaries  Act  of 
1972  to  authorize  a  total  of  $11.3  million  for 
fiscal  1978  of  which  $4.8  million  Is  for  ocean 
dumping.  $6  million  for  research  aspects 
needed  to  support  a  limitation  on  dumping 
harmful  materials  Into  the  ocean,  and  $500.- 
000  for  the  designation  and  regulation  of 
marine  sanctuaries;  and  provides  that  the 
dumping  into  ocean  waters  of  municipal 
sewage  sludge  which  may  unreasonably  de- 
grade the  marine  environment  shall  be  ended 
as  soon  as  possible,  and  in  no  case  continue 
beyond  December  31,  1981.  H.R.  4297 — Public 
Law  95-153.  approved  November  4.   1977. 

Ocean  pollution  research:  Calls  upon  the 
Administrator  of  the  National  Oceanic  and 
.MmosDherlc  Administration.  In  coordination 
with  the  Administrator  of  EPA.  to  prepare  a 
comprehensive  five-year  Federal  plan  for  en- 
vironmental research  and  development  re- 
lated to  marine  pollution,  with  emphasis  on 
the  Inputs,  fates  and  effects  of  petroleum, 
sewage,  sludge  and  other  pollutants  In  the 
marine  environment:  requires  an  estimate  of 
the  adverse  environmental  Impact  caused  by 
Increased  shipments  of  foreign  oil  Into  the 
US  ;  and  authorizes  grants  and  contracts  for 
environmental  research  and  development 
pertaining  to  marine  pollution  and  requires 
that  grant  applications  and  contract  bids  be 
acted  on  within  six  months  of  receipt.  S. 
1617— Public  Law  95-273.  approved  May  8. 
1978. 

Oil  spill  liability:  Establishes  a  single,  com- 
prehensive. Federal  statute  dealing  with  lia- 
bility and  compensation  for  damages  and 
cleanup  costs  caused  by  an  oil  spill  from  ves- 
sels or  facilities  on  the  navigable  waters.  In- 
cluding the  Inland  waters,  of  the  United 
States;  Imposes  strict  liability.  Including  re- 
moval and  mitigation  costs,  on  the  owner  or 
operator  of  any  vessel  or  facility  discharging 
oil  or  hazardous  substances  In  violation  of 
the  Clean  Water  Act:  creates  two  funds,  one 
for  oil  spill  liability  to  pay  for  the  removal 
of  and  damages  from  oil  discharges  (which 
supercedes  all  existing  or  proposed  funds) 
and  one  for  hazardous  substances  to  pay 
claims  and  removal  costs  associated  with  the 
discharge  of  hazardous  substances;  estab- 
lishes the  oil  liability  fund  with  fees  of  up 
to  three  cents  per  barrel  of  crude  oil  received 
by  refineries  or  terminals  and  provides  that 
the  fees  would  be  suspended  when  the  fund 
reached  $200  million;  provides  that  payments 
from  the  hazardous  substance  fund  would 
not  commence  until  EPA's  pending  litigation 
on  Its  regulations  (designation,  removability, 
rate  of  penalty  and  harmful  quantities)  Is- 
sued pursuant  to  the  Clean  Water  Act  Is  re- 
oolved;  requires  a  study,  within  18  months, 
by  an  Interagency  task  force  on  a  system  of 
fei^  for  hazardous  substances  and  the  appro- 
priate size  of  the  fund:  preserves  the  power 
of  any  State  to  Impose  any  additional  re- 
quirements or  UoblUty  with  respect  to  dis- 
charges of  oil  or  hazardous  substances  within 
the  State:  and  calls  upon  the  agencies  with 
management  and  protection  responsibilities 
over  -natural  resovirces  to  standardize  a 
process  for  assessing  natural  resources  dam- 
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ages  caused  by  both  major  and  minor  spills 
and  to  issue  initial  regulations  within  two 
years  which  will  be  updated  and  reviewed  on 
a  regular  basis  every  two  years.  H.R.  6803 — 
Passed  House  September  12,  1978;  Passed  Sen- 
ate amended  October  5.  1978;  House  agreed 
to  Senate  amendment  with  amendment  Oc- 
tober 12.  1978. 

Safe  drinking  water;  Extends  the  Safe 
Drinking  Water  Act  of  1974  through  fiscal 
1979  and  authorizes  therefor  a  total  of  $71 
million  for  1978  and  $81  million  for  1979; 
requires  EPA  to  submit  to  Congress,  within 
18  months  of  enactment,  a  report  relating 
to  costs  of  Implementing  the  act  and  an 
analysis  of  the  present  and  projected  avail- 
ability of  an  adequate  and' dependable  sup- 
ply of  safe  drinking  water;  directs  the  Ad- 
ministrator to  make  grants  for  free  training 
to  personnel  of  State  and  local  agencies  and 
those  who  work  for  public  water  systems;  au- 
thorizes EPA  to  make  grants  to  a  State  If 
It  Is  making  a  diligent  effort  and  significant 
progress  toward  primary  enforcement;  pro- 
vides for  EPA  retention  and  reallocations  to 
other  States  of  25  percent  of  grants  If  pri- 
mary enforcement  Is  not  assumed  by  fiscal 
1980;  extends  for  an  additional  270  days 
the  current  270  day  period  for  State  submis- 
sion of  applications  for  primary  enforcement 
responsibility  for  the  underground  drinking 
water  sources  program;  requires  Federal 
agencies  to  comply  with  all  State  and  local 
requirements  respecting  drinking  water  and 
underground  injection  programs;  directs 
EPA  to  avoid  disrupting  or  duplicating  ex- 
isting State  law  when  establishing  regula- 
tions governing  underground  injection  con- 
trol; provides  that  any  State  or  local  govern- 
ment may  bring  suit  in  State  courts  to  en- 
force any  requirement  of  safe  drinking 
water  or  the  underground  injection  program; 
authorizes  the  Administrator  to  make  grants 
to  alleviate  emergency  drinking  water  situ- 
ations; and  authorizes  the  Administrator  to 
require  public  waste  systems  to  monitor  for 
sodium  and  other  unregulated  contaminants 
and  to  notify  their  customers  of  the  level 
In  their  drinking  water.  S.  1528 — Public  Law, 
95-190.  approved  November  16,  1977. 

Strlpmlnlng  control  and  reclamation: 
Establishes  a  program  for  the  regulation  of 
coal  surface  mining  activities  and  the  recla- 
mation of  coal  mined  lands,  under  the  ad- 
ministration of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  In  the  In- 
terior Department,  to  assure  that  surface 
coal  mining  operations — Including  explora- 
tion activities  and  the  surface  effects  of 
underground  mining — are  conducted  so  as  to. 
prevent  or  minimize  degradation  to  the  en- 
vironment and  that  such  surface  coal  min- 
ing Is  not  conducted  where  reclamation  is 
not  feasible;  sets  forth  a  series  of  minimum 
uniform  requirements  for  all  coal  surface 
mining  on  both  Federal  and  State  lands 
which  deal  with  (1)  preplanning,  (2)  mining 
practices,  and  (3)  post-mining  reclamation; 
provides  that  these  minimum  Federal  stand- 
ards be  administered  and  enforced  by  the 
States  and  by  the  Secretary  of  the  Interior 
on  public  lands;  authorizes  funds  to  assist 
States  In  Improving  their  regulatory  and 
enforcement  programs;  provides  for  Fed- 
eral enforcement  of  a  State  program  if  a 
State  falls  to  comply  with  the  act;  author- 
izes $200,000  m  1978,  $300,000  in  1979  and 
$400,000  thereafter  for  five  years  in  match- 
ing funds  to  each  State  to  establish  a  State 
mining  and  mineral  resources  research  insti- 
tute to  conduct  research  and  train  mineral 
engineers  and  scientists;  provides  for  the 
protection  of  scarce  and  vital  water  resources 
In  the  permit  application  requirements, 
reclamation  standards  and  provisions  for 
designation  of  areas  unsuitable  for  mining; 
provides  for  a  mechanism  on  both  State  and 
Federal  lands  for  citizens  to  petition  for  cer- 
tain areas  being  designated  as  unsuitable 
for  surface  coal  mining;  prohibits  strlpmln- 
lng   of    lands   which    cannot   be   reclaimed 


under  the  standards  of  the  act  in  national 
parks  and  recreational  areas,  and  areas 
which  would  adversely  affect  such  parks; 
prohibits  stripmining  300  feet  from  an  occu- 
pied building.  100  feet  from  a  public  road, 
or  500  feet  from  an  underground  mine;  re- 
quires with  regard  to  lands  where  the  Fed- 
eral government  owns  the  coal  but  not  the 
surface  estate  that  the  surface  owner  must 
give  written  consent  to  the  strlpmlnlng  of 
the  Federally-owned  coal  deposits  and  where 
the  surface  and  mineral  estates  are  In  pri- 
vate ownership,  disputes  shall  be  settled  by 
State  law;  requires  the  Secretary  of  Interior 
to  Issue  interim  regulations  for  environ- 
mental standards  within  90  days;  requires 
EPA  approval  of  air  and  water  quality  regu- 
lations; requires  compliance  by  all  new 
mines  within  six  months;  exempts  mining 
operators  with  under  100,000  tons  annual 
production  from  compliance  with  the 
Interim  environmental  standards  until 
January  1,  1979;  bans  strlpmlnlng  on  alluvial 
valley  floors  If  It  disrupts  farming  and  the 
quantity  and  quality  of  the  water  supply  ex- 
cept in  specified  circumstances;  requires  a 
coal  exchange  program  for  fee  coal  located 
In  alluvial  valleys;  requires  that  applicants 
seeking  to  strlpmine  on  prime  farmland 
demonstrate  to  the  State  regulatory  author- 
ity that  they  have  the  technological  capa- 
bility to  restore  the  mined  area  within  a 
reasonable  time;  establishes  a  fund  to  be 
used  to  reclaim  abandoned  mined  lands 
which  will  be  derived  from  a  reclamation 
fee  levied  on  every  ton  of  coal  mined  at  35 
cents  per  ton  for  surface  mined  coal  and  15 
cents  per  ton  for  all  coal  mined  by  under- 
ground methods  or  10  percent  of  the  value 
of  the  coal  at  the  mine,  whichever  is  less; 
requires  that  50  percent  of  all  fees  be  allo- 
cated to  the  State  or  Indian  reservation  from 
which  It  was  mined;  applies  to  lignite  coal 
a  fee  of  the  lesser  of  either  10  cents  per  ton 
or  two  percent  of  the  value  of  the  coal;  re- 
quires the  Secretary,  pending  approval  of  a 
State  program,  to  carry  out  a  Federal  en- 
forcement program  which  includes  inspec- 
tion and  enforcement  actions  in  accordance 
with  the  act;  and  contains  comprehensive 
provisions  for  inspections,  enforcement  no- 
tices and  orders,  administrative  and  Judicial 
review,  penalties  and  citizen  participation. 
H.R.  2 — Public  Law  95-87.  approved  Au- 
gust 3.  1977. 

Increases  to  $25  million  the  funding  for 
grants  to  States  to  cover  costs  of  enforcement 
programs  during  the  interim  enforcement 
period  and  costs  of  Federal  inspections  dur- 
ing the  Interim  period;  and  increases  the 
funding  for  the  program  of  assistance  to 
small  coal  mine  operators  (those' producing 
100.000  tons  or  less  per  year)  to  $25  million 
in  each  of  fiscal  1979  and  1980.  S.  2463— Pub- 
lic Law  95-343,  approved  August  11,  1978. 
(VV) 

Toxic  substances:  Provides  for  the  com- 
pensation of  victims  of  chemical  contamina- 
tion Incidents  involving  food,  livestock  or 
poultry;  provides  a  mechanism  for  a  State 
to  apply  for  Federal  grants  of  up  to  75  per- 
cent of  the  amount  a  State  pays  victims  In- 
jured by  a  chemical  accident;  provides  that 
States  may  apply  for  Federal  assistance  for 
farming  operations  that  would  be  hard  hit 
by  any  quarantine  for  condemnation  actions 
taken  against  their  crops,  livestock  or  poul- 
try; permits  consumers  who  unknowingly  are 
exposed  to  the  toxic  chemicals  through  con- 
sumption of  tainted  food  products  to  apply 
to  EPA  for  assistance;  and  increases  the  au- 
thorization to  $50  million  for  fiscal  1978  and 
$100  million  for  fiscal  1979.  S.  1531— Passed 
Senate  October  31,  1977. 

GENERAL   GOVERNMEKT 

Amateur  sports:  Expands  the  authority  of 
the  United  States  Olympic  Committee  to  act 
as  the  coordinating  body  for  amateur  ath- 
letic activities;  directs  the  Committee  to  es- 
tablish and  maintain  provisions  for  the  equit- 
able resolution  of  disputes  in-olving  partici- 


pation in  the  Olympic  Games,  the  Pan  Amer- 
ican Games,  world  championship  competi- 
tion, or  other  competitions  designated  by  the 
Committee;  provides  a  mechanism  by  which 
formal  complaints  or  challenges  made 
against  the  authority  of  national  governing 
bodies;  and  authorizes  the  Secretary  of  Com- 
merce to  award  grants  to  assist  the  commit- 
tee In  the  development  of  amateur  athletics 
in  the  United  States.  S.  2727 — Passed  Senate 
May  8,  1978;  Passed  House  amended  Septem- 
ber 26,  1978. 

D.C.  retirement  reform:  Establishes,  with 
Federal  financial  assistance,  separate  retire- 
ment funds  for  police  officers  and  firefighters, 
teachers  and  Judges  of  the  District  of  Colum- 
bia in  order  to  liquidate  the  Federal  share  of 
the  unfunded  liability  accrued  by  pensions 
granted  prior  to  transfer  to  the  Distrlcfs 
Home  Rule  government  on  January  2,  1975; 
establishes  a  Retirement  Board  to  manage 
the  funds;  provides  actuarially  sound  man- 
agement to  protect  the  benefits  of  partici- 
pants and  beneficiaries  under  the  plans;  re- 
quires the  Retirement  Board  to  comply  with 
reporting  and  disclosure  requirements  sim- 
ilar to  those  in  the  Employee  Retirement 
Income  Security  Act  of  1974;  provides  dis- 
ability retirement  benefits  which  compare 
with  other  cities;  and  provides  the  annui- 
tant a  sufficient  retirement  allowance  while 
keeping  pension  costs  at  a  level  the  District 
can  afford.  H.R.  6536 — Passed  House  Septem- 
ber 26.  1977;  Passed  Senate  amended  August 
24,  1978;  Senate  agreed  to  conference  report 
October  6,  1978. 

Federal  assistance  program  mformatlon: 
Increases  the  availability  of  Information 
about  Federal  domestic  assistance  programs 
by  requiring  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to  Identify 
and  provide  Information  on  specified  Fed- 
eral domestic  assistance  programs  for  public 
distribution  through  electronic  media  and 
a  public  catalog.  S.  904 — Public  Law  95-220, 
approved  December  28,  1977. 

GAO  audits:  Provides  that  the  General 
Accounting  Office  may  conduct  management 
and  finanlcal  audits  of  the  Internal  Revenue 
Service  and  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  and  contains  provisions  to  in- 
sure the  confidentiality  of  Information  and 
imposes  penalties  for  unauthorized  disclo- 
sure. S.  213— Public  Law  95-125,  approved 
October  7,  1977. 

Requires  the  Comptroller  General  to  con- 
duct audits  of  the  Federal  Reserve  Ss^stem 
(FRS) ,  the  Office  of  the  Comptroller  of  the 
Currency  (OCC(,  and  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  which  are  at 
present  the  only  exceptions  to  FAO  audits; 
and  extends  to  GAO  employees  having  access 
to  bank  examination  reports  the  penalty 
provisions  for  unlawful  disclosure  of  infor- 
mation. H.R.  2176 — Public  Law  95-320,  ap- 
proved July  21,  1978. 

Intelligence  activities  authorization:  Au- 
thorizes such  amounts  as  specified  in  a 
classified  annex  prepared  by  the  Committee 
of  Conference  for  intelligence  activities  of 
the  United  States  government  for  fiscal  1979 
including  specific  amounts  for  the  Central 
Intelligence  Agency,  Defense  Intelligence 
Agency,  National  Security' Agency,  military 
services.  Departments  of  State,  Treasury  and 
Energy,  Federal  Bureau  of  Investigation  and 
the  Drug  Enforcement  Administration  plus 
812,700,000  for  the  Intelligence  Community 
staff  (ICS)  and  sets  the  end  strength  of 
full-time  employees  at  269;  authorizes  $43.5 
million  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System;  and  re- 
quires the  Attorney  General  to  submit  a 
one-time  report  describing  those  cases  dur- 
ing 1979  that  an  alien  was  admitted  into 
the  United  States  after  the  Attorney  Gen- 
eral was  notified  by  the  FBI  Director  that 
the  alien  was  excludable  under  certain  pro- 
visions of  the  Immigration  and  Nationality 
Act.  H.R.  12240 — Public  Law  95-370.  ap- 
proved September  17,  1978. 
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Justice  Department  authorization:  Pro- 
vides for  the  first  time  an  authorization  to 
carry  out  the  activities  of  the  Department  of 
Justice  for  fiscal  1979.  S.  3151— Passed  Sen- 
ate July  10.  1978;  Passed  House  amended 
September  28,  1978;  Senate  agreed  to  confer- 
ence report  October  13,  1978. 

Library  services  and  construction;  Extend.s 
through  fiscal  1982  the  authorizations  in  the 
Library  Services  and  Construction  Act  for 
library  services  grants,  public  library  con- 
struction grants,  interlibrary  cooperation 
grants  and  older  readers  services  grants;  di- 
rects that  a  portion  of  library  services  funds 
be  reserved  for  urban  libraries;  revises  the 
hold  harmless  base  year  date  for  library  serv- 
ices to  the  handicapped;  and  provides  that 
remodeling  funds  under  library  construction 
programs  may  be  used  to  remove  architec- 
tural barriers  to  the  handicapped  and  to 
malce  library  structures  more  energy  efficient 
S.  602 — Public  Law  95-123,  approved  October 
7.  1977, 

NASA  authorizations;  Authorizes  84,049.- 
429,000  for  NASA  for  fiscal  1978  of  which 
$3,041,500,000  is  for  research  and  develop- 
ment. S160.940.000  is  for  the  construction  of 
facilities,  and  $846,989,000  is  for  research 
program  and  management;  supports  several 
new  programs  including  five  space  shuttle 
orbiters.  a  third  generation  earth  resources 
survey  spacecraft,  Landsat-D.  to  carry  an  ad- 
vanced scanning  instrument,  initiation  of  a 
Jupiter  orbiter  probe  mission;  provides  con- 
tinued funding  of  the  Space  Shuttle;  and 
includes  the  second  funding  increment  for 
a  fuel  efficient  aircraft  technology  develop- 
ment program  designed  to  decrease  fuel  con- 
sumption of  commercial  jet  transports  bv  50 
percent  H.R  4088— Public  Law  95-76,  ap- 
proved July  30.  1977 

Authorizes  84.401.600.000  for  NASA  for  fis- 
cal 1979  of  which  $3,337,600,000  Is  for  re- 
search and  development.  $150,000,000  is  for 
construction  of  facilities,  and  $914,000,000  is 
for  research  and  program  management;  sup- 
ports research  and  development  project.s  cur- 
rently underway  and  several  important  new 
starts  all  within  the  space  function;  provides 
funding  for  the  continuing  development  of 
the  Space  Shuttle;  supports  major  projects 
in  space  science  and  applications  approved 
in  prior  years  and  significant  efforts  In  earth- 
quake and  ocean  condition  monitoring  and 
forecasting,  and  weather  observation  and 
forecasting;  and  supports  research  and  de- 
velopment projects  in  all  of  the  major  classes 
of  aeronautical  vehicles  HR  11401— Public 
Law  95-401.  approved  September  30.  1978 

Payments-in-iieu-of-taxes  for  certain  Fed- 
eral lands:  Adds  to  the  hst  of  lands  for 
which  Federal  payments  are  made  the  fol- 
lowing three  new  categories  ili  semiactive 
or  inactive  military  installaiions;  i2)  na- 
tional parte  lands  acquired  for  donation  to 
the  Federal  Government  and  so  donated 
within  eight  years  of  acquisition,  and  i3i 
any  unit  of  local  government  located  ou'- 
side  the  boundaries  of  an  organized  borough 
in  Alaska  which  acts  as  the  collecting  and 
distributing  agency  for  real  propertv  taxes 
S    74 — Passed  Senate  May   19,   1978 

US.  territories:  Provides  authorizations 
for  the  continuance  of  the  civil  government 
of  the  Trust  Territory  of  the  Pacific  through 
fiscal  1980;  authorizes  $13,515,000  for  the 
government  of  the  Northern  Marianas  until 
the  separate  funding  provisions  of  their 
Covenant  become  effective,  authorizes  pay- 
ment of  adjudicated  claims  and  final  .  ui-js 
made  by  the  .Mlcronesian  Claims  r  imnis- 
slon  lOiumgent  upon  Japans  paymtnt  of 
,iO  perrent  of  the.se  cla;ms.  authorizes  $12  5 
million  for  the  rehabilitation  of  Eniwetok 
Atol'..  provides  compensation  to  the  people 
of  Rongelap  and  Utirlk  Atolls  in  the  Mar- 
shall Islands  for  rddlation  exposure  result- 
ing from  a  thermonuclear  detonation  on 
Bikini  Atoll,  authorizes  a  $15  million  grant 
to  Guam  for  typhoon  rehabilitation,  up- 
grading   and    construction    of   public    facil- 


ities, and  maintenance  of  essential  services; 
provides  for  the  Secretary  to  assume  the 
costs  of  the  Guam  and  Virgin  Islands  comp- 
trollers general;  gives  the  district  court  of 
Guam  Jurisdiction  to  review  Individual 
claims  arising  from  U  S  land  acquisitions 
m  Guam  immedlatelv  after  World  War  II. 
authorizes  $25  mii:i.>n  to  enable  Guam  to 
purcha.se  :he  new  Medical  Center  of  the 
Marianas.  allow.s  the  Virgin  Islands  Legis- 
lature to  vary  the  present  six  percent  ad 
valorem  custom  duty  on  imports,  extends 
to  Guam  and  the  Virgin  Islands  certain 
programs  that  will  be  extended  to  the 
Northern  Marianas  by  the  Commonwealth 
Covenant,  and  provides  for  the  consolida- 
tion of  block  grants  to  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  and  the  Government  of 
the  Northern  Marianas  H  R  6550 — Public 
Law  95-l;?4.   appro-ed  Oct.iber   15.   1977 

Authorizes  $13,868,000  for  fiscal  1979  and 
$20  million  thereafter  for  grants  to  the  gov- 
ernment of  Guam  for  rehabilitation,  up- 
grading and  construction  of  public  facili- 
ties, calls  for  an  analysis  of  the  capital  in- 
frastructure needs  of  Guam  for  the  period 
1985  through  1990;  Increases  the  authoriza- 
tion for  the  purchase  of  the  Marianas 
Medical  Center  by  Guam,  authorizes  $15 
million  for  relocation  of  the  people  of  Bikini 
.\toll  within  the  Marshall  Islands  and  to 
cover  compensation  costs  for  any  radiological 
damage,  authorizes  $12  million  for  the  con- 
struction of  a  powerplant  for  the  Northern 
Mariana  Islands,  authorizes  implementation 
of  a  f.3Dd  stamp  program  in  the  Northern 
Mariana  Islands  and  distribution  of  Federal- 
ly-donated foods  where  a  food  stamp  pro- 
gram has  not  been  Implemented;  authorizes 
$5  million  to  the  sovernment  of  the  Virgin 
Islands  to  promote  economic  development; 
authorizes  $52  million  for  construction  of 
hospital  facilities,  and  establishes  various 
memorials  to  commemorate  campaigns  of 
the  Pacific  Theater  of  World  War  II.  S 
2821— Public  Law  95-348,  approved  August 
18.  1978 

White  House  authorization  Provides  per- 
manent authority  for  the  employment  of 
experts  and  consultants  expenses,  main- 
tenance and  operation  of  the  White  House 
Office,  the  Executive  Residence  at  the  White 
House,  the  executive  duties  and  responsibili- 
ties of  the  Vice  President,  the  Domestic 
Policy  staff  and  the  Office  of  Administration 
and  continues  the  present  authorization  of 
SI  million  for  unanticipated  needs  of  the 
President  and  requires  an  annual  report 
setting  forth  the  amounts  and  purposes  of 
such  expenditures  for  the  prior  fiscal  year 
HR  11003— Passed  House  April  13.  1978 
Passed  Senate  amended  July  14.  1978.  Sen- 
ate agreed  to  conference  report  October  7 
1978. 

GOVERNMENT  EFFICIENCY  AND  REORANIZATION 

ClvU  service  reform  Makes  a  comprehen- 
sive reform  of  the  civil  service  laws,  codi- 
fies merit  system  principles  and  subjects  em- 
ployees who  commit  prohibited  personnel 
practices  to  disciplinary  action,  provides  for 
an  independent  Merit  Systems  Protection 
Board  and  Special  Counsel  to  adjudicate  em- 
ployee appeals  and  protect  the  merit  system; 
provides  new  protections  for  employees  who 
disclose  Illegal  or  Improper  government  con- 
duct; empowers  a  new  Office  of  Personnel 
Management  to  supervise  personnel  manage- 
ment in  the  executive  branch  and  delegate 
certain  personnel  auhority  to  the  agencies; 
establishes  a  new  performance  appraisal  sys- 
tem and  new  standard  for  dismissal  based  on 
unacceptable  performance;  streamlines  the 
processes  for  dismissing  and  disciplining 
Federal  emplovees.  creates  a  Senior  Execu- 
tive Service  which  embodies  a  new  structure 
for  selecting,  developing  and  managing  top- 
level  Federal  executives,  provides  a  merit 
pay  system  for  GS-13  to  15  managers,  so  that 
increases  in  pay  are  linked  to  the  quality  of 


the  employees'  performance;  authorizes  the 
Office  of  Personnel  Management  to  conduct 
research  in  public  management  and  carry 
out  demonstration  projects  that  test  new 
approaches  to  Federal  personnel  administra- 
tion; and  creates  a  statutory  base  for  the 
improvement  of  labor-management  relations, 
including  the  establishment  in  law  of  the 
Federal  Labor  Relations  Authoriy.  S.  2640 — 
Public  Law  95-     .  approved  1978. 

Customs  procedural  reform:  Simplifies  and 
reforms  a  number  of  customs  procedures  to 
expedite  the  processing  of  good  and  indivi- 
duals; increases  the  personal  duty  exemption; 
imposes  different  penalties  for  fraud,  negli- 
gence and  gross  negligence;  and  places  a  one- 
year  limit  on  the  time  in  which  Customs  has 
to  liquidate  a  re-entry.  H.R.  8419 — Public 
Law  95-410.    approved   October   3.    1978. 

DC,  voting  representation  in  congress: 
Proposes  an  amendment  to  the  Constitution, 
which  must  be  ratified  to  be  valid  as  part  of 
the  Constitution  by  three-fourths  of  the 
States  within  seven  years,  to  provide  rep- 
resentation of  the  District  of  Columbia  In 
the  US  House  of  Representatives  and  the 
Senate;  permits  the  District  to  participate 
fully  in  the  electoral  college;  and  extends  to 
the  people  of  the  District  the  right  to  partici- 
pate in  the  ratification  process  of  proposed 
amendments  to  the  Constitution.  H.J.  Res 
554— Passed  House  March  2.  1978;  Passed 
Senate  August  22.  1978.  Submitted  to  the 
State?  for  ratification. 

Ethics  In  Government:  Establishes  for  the 
first  time,  a  new  code  of  financial  disclosure 
for  the  executive,  legislative  and  Judicial 
branches  of  government;  enacts  new  restric- 
tions on  post-employment  activities  by  for- 
mer high-ranking  executive  branch  officials 
to  prohibit  "revolving  door"  employment; 
sets  up  a  mechanism  for  the  appointment  of 
temporary  special  prosecutors  in  c.«es  Involv- 
ing criminal  activity  by  executive  branch 
officials  where  the  Justice  Department  has  a 
conflict  of  interest;  and  creates  a  new  Sen- 
ate legal  counsel  to  provide  legal  represen- 
tation in  cases  where  the  Senate's  Institu- 
tional powers  are  in  question  S  555 — Passed 
Senate  June  27,  1977;  Passed  House  amended 
September  27.  1978;  Senate  agreed  to  con- 
ference report  October  9,  1978. 

Federal  employees  flexible  and  compressed 
work  schedules:  Establishes  a  three-year  ex- 
periment by  the  ClvU  Service  Commission  in 
lexible  work  schedules  (under  which  there 
Is  a  designated  core  time  during  which  all 
employees  must  be  present,  and  flexible  time 
during  which  employees  may  choose  their 
lime  of  arrival  and  departure  within  certain 
limits  I  and  compressed  work  schedules  (un- 
der which  a  full-time  employee  works  80 
hours  within  a  schedule  of  less  than  ten 
work -days  I  .  allows  an  employee  to  work  more 
than  an  eight  hour  day  or  40  hour  week  with- 
out receiving  overtime  pay;  permits  experi- 
ments with  a  four-day  week  or  other  com- 
pressed work  schedule  in  tinlts  not  repre- 
sented by  an  employee  union  If  a  majority  of 
the  employees  so  approve;  provides  for  trans- 
fer of  workers  who  would  suffer  a  personal 
hardship  under  the  experiment;  and  man- 
dates the  Commission  to  evaluate  the  Impact 
of  flexible  and  compressed  work  schedules  on 
energy  usage,  commuter  traffic  patterns, 
utilization  of  mass  transit,  services  to  the 
public,  general  efficiency  of  government  op- 
erations and  impact  on  Individuals  and 
families  H  R.  7814 — Public  Law  95-390.  ap- 
proved September  29,  1978. 

Federal  employees  part-time  career  em- 
ployment: Requires  the  creation  of  a  part- 
time  career  employment  program  in  every 
Federal  agency  to  promote  the  creation  of 
part-time  Job  opportunities  at  all  civil  serv- 
ice grade  levels  up  to  a  16;  makes  clear  the 
intent  to  encourage  permanent  part-time 
work,  rather  than  temporary  or  Intermittent 
employment;  requires  the  review  of  positions 
as  they  become  open  to  ascertain  whether 
they  are  appropriate  for  coaverslon  to  part- 
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time  slots;  provides  that  an  agency  shall  not 
abolish  any  position  occupied  by  an  employee 
In  order  to  make  the  duties  available  on  a 
part-time  basis;  provides  that  no  full-time 
employee  can  be  coerced  Into  taking  a  part- 
time  position  as  a  condition  of  continued 
employment;  and  changes  the  current 
method  for  determining  personnel  ceilings 
In  each  agency  by  requiring  the  counting  of 
employees  on  the  basis  of  the  fractional  part 
of  the  40-hour  week  actually  worked.  H.R. 
10126 — Public  Law  95-437,  approved  Octo- 
ber 10,  1978. 

Offices  of  Inspector  and  Auditor  General: 
Creates  the  OflSces  of  Inspector  and  Auditor 
General  In  seven  executive  departments 
(Agriculture,  Commerce,  Defense,  HUD,  In- 
terior, Labor  and  Transportation)  and  six 
executive  agencies  (CSA.  EPA.  GSA,  NASA, 
SBA  and  VA )  to  consolidate  existing  auditing 
and  Investigative  resources  to  more  effectively 
combat  fraud,  abu.se,  waste  and  mismanage- 
ment; provides  that  each  Inspector  and 
Auditor  General  will  be  appointed  by  the 
President  with  Senate  approval:  makes  the 
head  of  the  agency  the  Inspector  General's 
Immediate  supervisor  but  prohibits  him  from 
limiting  the  Inspector  General  from  under- 
taking and  completing  any  audits  and  In- 
vestigations which  he  or  she  deems  neces- 
sary; provides  that  the  Inspector  General 
may  be  removed  only  by  the  President  who 
must  Inform  Congress  of  his  reasons  for 
doing  so;  requires  semiannual  reports  to 
Congress;  gives  the  Inspector  General  au- 
thority to  have  access  to  all  records,  reports 
or  documents  available  to  the  agency  relat- 
ing to  programs  over  which  he  or  she  has 
responsibility  and  to  require,  by  subpena,  the 
production  of  such  Information;  and  pro- 
vides that  the  Inspector  General  may  receive 
and  Investigate  employee  complaints.  H.R. 
8588 — Public  Law  95-452.  approved  Octo- 
ber  12.    1978. 

Presidential  reorganizatlonal  authority: 
Extends  lor  three  years  from  the  date  of 
enactment  the  authority  of  the  President 
under  chapter  9.  title  5.  U.S.C.  to  submit 
reorganization  plans  to  Congress  proposing 
the  reorganization  of  agencies  in  the  execu- 
tive branch;  provides  that  reorganization 
plans  may:  create  new  agencies,  transfer 
or  consolidate  the  whole  or  part  of  agencies 
or  their  functions  to  other  agencies,  abolish 
all  or  part  of  the  functions  of  an  agency 
except  any  enforcement  function  or  statu- 
tory program,  change  the  name  of  an  agency, 
authorize  an  agency  official  to  delegate  any 
of  his  functions,  and  provide  that  the  head 
of  any  agency  be  an  individual,  commission 
or  board  with  a  fixed  term  not  to  exceed 
four  years;  requires  that  each  plan  be  based 
upon  a  presidential  finding  that  the  pro- 
posed action  is  necessary  to  accomplish  one 
or  more  of  the  purposes  of  the  statute  and 
specify  the  reduction  of  or  Increase  In  ex- 
penditures likely  to  result  from  the  plan, 
as  well  as  any  anticipated  Improvements 
in  the  effectiveness  or  efficiency  of  the  gov- 
ernment; prohibits  the  use  of  reorganization 
authority  to:  create  a  new  executive  depart- 
ment, abolish  an  executive  department  or 
an  independent  regulatory  agency,  abolish 
any  function  mandated  by  Congress  through 
st-itutes.  increase  the  term  of  an  office  be- 
yond that  provided  by  law,  create  new  func- 
tions not  authorized  by  pre-existing  statutes, 
or  continue  a  function  beyond  the  period 
authorized  by  law;  requires  the  President 
to  submit  each  plan  to  both  Houses  of  Con- 
gress simultaneously  for  referral  to  the  ap- 
propriate committees;  requires  that  a  dis- 
approval resolution  be  Introduced  whenever 
a  plan  is  submitted  to  assure  that  there 
win  be  a  resolution  for  the  Committee  to 
act  on  and  to  report  either  favorably  or 
unfavorably;  provides  that  plans  shall  be- 
come law  at  the  end  of  60  calendar  days 
of  continuous  session  of  the  Congress  unless 
either  House  passes  a  resolution  of  disap- 


proval; specifies  that  no  more  than  three 
reorganization  plans  may  be  pending  in  the 
Congress  at  any  one  time;  allows  the  Presi- 
dent to  amend  a  plan  within  the  first  30  days 
after  submission  If  neither  committee  has 
ordered  reported  a  disapproval  resolution  or 
made  any  other  recommendations  on  the 
plan,  or  to  withdraw  a  plan  at  any  time 
prior  to  the  conclusion  of  the  60  day  period; 
contains  parliamentary  procedure  for  con- 
gressional floor  action  when  considering  re- 
organization plans;  and  specifies  that  plans 
may  provide  for  the  transfer  or  other  dis- 
position of  affected  records,  property,  and 
personnel,  and  for  the  transfer  of  unex- 
pended appropriations  If  the  funds  will  be 
used  for  their  original  purpose.  S.  626 — 
Public  Law  95-17.  approved  April  6.  1977. 

Sunset  review:  Establishes  a  systematic  and 
orderly  procedure  for  reconsideration  by  Con- 
gress every  10  years  of  Its  past  program  en- 
actments in  order  to  Increase  congressional 
options  for  allocating  Federal  resources  to 
meet  changing  national  needs  and  congres- 
sional accountability  for  past  legislation;  sets 
out  a  ten  year  schedule  for  the  reconsidera- 
tion and  reauthorization  of  all  Federal  pro- 
grams, according  to  groups  by  budget  sub- 
function;  requires  that  no  new  budget  au- 
thority can  be  obligated  or  expended  for  any 
program  not  specifically  reauthorized  by  Con- 
gress according  to  the  termination  schedule; 
and  requires  that  the  report  accompanying 
any  authorization  bill  reported  out  by  a  com- 
mittee must  answer  certain  basic  questions 
about  the  legislation.  S.  2 — Passed  Senate 
October  11,  1978. 

HEALTH 

Clinical  laboratories:  Extends  and  expands 
the  existing  program  of  mandatory  licensure 
to  all  laboratories  (except  those  under  the 
Jurisdiction  of  the  Department  of  Defense  or 
the  Veterans'  Administration)  soliciting  and 
accepting  specimens  for  laboratory  analysis; 
authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  license  those  laboratories 
meeting  quality  assurance  standards  and  to 
delegate  this  authority  to  States  with  pri- 
mary enforcement  responsibility  to  Imple- 
ment laboratory  quality  assurance  programs; 
authorizes  establishment  of  an  Office  of  Clin- 
ical Laboratories  to  provide  a  uniform  regu- 
latory program  for  all  laboratories  subject  to 
Federal  Jurisdiction;  provides  authority  to 
exempt  physicians'  oflSce  laboratories  under 
certain  conditions  and  laboratories  primarily 
engaged  in  biomedical  or  behavioral  research: 
authorizes  increased  penalties  for  failure  to 
comply  with  the  national  standards  and  for 
any  fraudulent  reimbursement  claims  under 
Medlcare-Medicald;  and  authorizes  one-year 
experimental  demonstration  competitive  bid- 
ding in  State  medicaid  programs.  S.  705— 
Passed  Senate  July  28.  1977. 

Community  mental  health  centers — bio- 
medical research:  Extends  through  fiscal 
1979  the  assistance  programs  under  the  Com- 
munity Mental  Health  Centers  Act;  permits 
recovery  of  facilities  assistance  funds 
awarded  under  the  Mental  Retardation  Facil- 
ities and  Community  Mental  Health  Centers 
Construction  Act  of  1963;  authorizes  the 
Surgeon  General  to  make  research  chemicals 
and  research  animals  available  to  appro- 
priate public  health  authorities  and  other 
officials  and  scientists;  extends  authoriza- 
tions to  assist  medical  libraries  for  three 
fiscal  years;  authorizes  the  Director  of  the 
National  Cancer  Institute  to  establish  and 
pay  for  centers  for  basic  research;  provides 
a  one-year  extension  for  the  National  Cancer 
Institute  and  for  the  National  Heart,  Lung 
and  Blood  Institute;  extends  the  National 
Research  Service  Award  Act  for  three  years; 
authorizes  Federal  assistance  for  education, 
counseling  and  treatment  projects  for  fami- 
lies of  alcoholics;  and  encourages  research 
on  the  impact  of  alcohol  abuse  and  alcohol- 
ism on  the  family;  and  establishes  a  presi- 
dential commission  for  the  protection  of  hu- 


man subjects  of  biomedical  and  behavioral 
research.  S.  2450 — Passed  Senate  June  26, 
1978. 

Family  planning — sudden  Infant  death: 
Expands  the  availability  of  voluntary  family 
planning  services  and  increases  research  In 
the  biomedical,  contraceptive  development, 
and  behavioral  fields  relating  to  family  plan- 
ning and  i>opulation  by  providing  substan- 
tially increased  authorizations  for  the  serv- 
ices, training,  research  and  Information  pro- 
grams for  the  next  five  years;  places  new 
emphasis  on  family  planning  services  to 
sexually  active  adolescents  and  to  members 
of  both  sexes  who  want  to  avoid  unwanted 
pregnancy;  ensures  that  no  services  project 
employee  is  compelled  to  act  regarding  abor- 
tion or  sterilization  in  a  way  that  violates 
personal  conscience;  establishes,  within  HEW. 
an  administrative  unit  to  carry  out  the  Sud- 
den Infant  Death  Syndrome  program  and 
provides  substantially  increased  authoriza- 
tions for  the  program  over  the  next  five 
years  to  improve  and  expand  the  data  col- 
lection system,  provide  clearinghouse  activi- 
ties, expand  counseling  and  information 
projects,  improve  services  In  States  now  being 
served,  and  Insure  that  adequate  resoiu'ces 
are  made  available  within  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
opment for  research  into  the  causes  and  pre- 
vention of  sudden  infant  death.  S.  2522 — 
Passed  Senate  June  7.  1978. 

Health  maintenance  organizations:  Au- 
thorizes $170  million  for  health  maintenance 
organization  (HMO)  feasibility  planning 
and  initial  development  grants  and  contracts 
for  three  fiscal  years;  increases  the  maximum 
dollar  limit  for  initial  development  project 
grants,  contracts  and  loan  guarantees,  the 
aggregate  dollar  limit  for  initial  operating 
loans  and  guarantees  and  the  amount  of 
operating  loans  which  could  be  disbursed  to 
an  HMO  in  any  one  year;  adds  a  new  author- 
ity for  loans  and  loan  guarantes  to  assist  in 
the  costs  of  equipping,  constructinj.  acquir- 
ing or  renovating  ambulatory  care  facilities 
for  HMO's  and  entitles  Intending  to  become 
HMO's;  provides  increased  controls  to  pre- 
vent fraud  and  abuse;  and  imposes  crim- 
inal penalties  for  knowingly  filing  false 
statements.  S.  2534 — Passed  Senate  July  21, 
1978;  Passed  House  amended  September  25, 
1978;  In  conference. 

Health  planning:  Revises  and  extends  the 
authorities  and  requirements  under  titles  XV 
and  XVI  of  the  Public  Health  Service  Act  for 
health  planning  and  health  resources  de- 
velopment; strengthens  the  certificate  of 
need  program  in  order  to  insure  llnkaijes  be- 
tween planning  and  regulatory  decisions  and 
requires  that  all  certificate  of  need  decisions 
be  consistent  with  each  State's  individual 
health  plan;  extends  the  requirement  for 
certificate  of  need  review  to  any  one  piece 
of  equipment  valued  over  $150,000  regard- 
less of  location;  and  establishes  a  new  pro- 
gram to  encourage  the  voluntary  discontin- 
uance of  unneeded  or  duplicatix-e  hospital 
services.  S.  2410 — Passed  Senate  July  27. 
1978. 

Health  research:  Extends  for  three  years 
the  authorization  for  the  National  Center 
for  Health  Services  Research  and  the  Nation- 
al Center  for  Health  Statistics  and  estab- 
lishes legislative  authority  and  definition  to 
the  Office  of  Health  Technology  which  is 
presently  existing  as  an  administrative  en- 
tity within  the  Ofl^ce  of  Assistant  Secretary 
for  Health.  S.  2466 — Senate  rejected  June  26, 
1978;  Reconsidered  and  passed  Senate  Au- 
gust 10.  1978;  Passed  House  amended  Sep- 
tember 25.  1978;  In  conference. 

Hospital  cost  containment:  Authorizes 
standby  mandatory  Federal  hospital  cost 
controls  effective  on  July  1.  1979  If  the  volun- 
tary program  that  has  been  put  In  place  by 
the  American  Hospital  Association  falls  to 
cut  inflation  by  2  percent  annually  In  1978 
and  in  1979;  and  contains  medicare-medlcald 
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administrative  provisions.  H.R.  6285 — Passed 
House  July  18.  1977.  Passed  Senate  amended 
October  12,  1978    (486) 

Medical  school  grants:  Requires  medical 
schools  which  are  required,  as  a  condition 
to  receiving  capitation  grants,  to  accept  US. 
citizens  who  completed  at  least  two  years  of 
study  In  foreign  medical  schools  In  the  1978- 
79  school  year  and  passed  part  I  of  the  Na- 
tional Board  of  Medical  Examiners  examina- 
tion to  Increase,  by  five  percent,  the  third 
year  enrollment  for  the  1978-79  school  year, 
allows  public  tralneeshlp  grants  to  be 
awarded  to  all  Institutions  providing  grad- 
uate or  specialized  training  In  public  health, 
gives  the  director  of  the  Indian  Health  Serv- 
ice additional  flexibility  to  recruit  doctors 
to  serve  Indian  populations:  and  requires  a 
study  to  determine  whether  schools  of  medi- 
cine, nursing  or  osteopathy  deny  admission 
or  discriminate  against  any  applicant  be- 
cause of  his  or  her  views  on  abortion  H.R 
9418 — Public  Law  95-215.  approved  Decem- 
ber 19,  1977 

Nurse  training:  Extends  for  two  years, 
through  Hscal  1980,  the  various  grant  and 
loan  authorities  under  the  Nurse  Training 
Act;  and  provides  that  grants  or  contracts 
may  t)e  awarded  to  schools  of  medicine, 
osteopathy,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  podiatry  and  public 
health  if  they  are  in  serious  financial  dis- 
tress. S.  2416— Passed  Senate  June  7.  1978: 
Passed  Hou.se  amended  September  19.  1978. 
In  conference. 

Public  health  programs:  Extends  through 
fiscal  1983  the  assistance  programs  under  the 
Public  Health  Service  Act  which  have  dem- 
onstrated their  ability  to  improve  the  health 
status  of  our  population  and  to  increa.5e 
the  access  of  medically  underserved  popula- 
tions to  health  care  services  In  a  cost  effec- 
tive manner  which  include  prevention  and 
con.rol  of  venereal  disease,  research  sind 
counseling  information  on  genetic  diseases, 
hemophilia  treatment  and  blood  separation 
centers,  home  health  services,  community 
health  centers  and  migrant  health  centers 
establishes  a  three-year  program  to  assist 
hospital-affiliated  primary  care  centers  In 
areas  where  such  centers  will  not  duplicate 
the  services  provided  by  community  and 
migrant  health  centers;  establishes  a  Com- 
mission on  National  Primary  Health  Care 
Needs  to  develop  a  national  strategy  to 
assure  equal  access  to  primary  health  care  for 
all  Individuals  regardless  of  location  or  in- 
come; authorizes  through  fiscal  1981  pro- 
grams relating  to  hypertension,  formula 
grants  to  the  States  for  comprehensive  pub- 
lic health  services,  immunization  of  children 
against  communicable  diseases,  rodent  con- 
trol and  lead-based  paint  poisoning;  estab- 
lishes an  Office  of  Physical  Fitness  and  Sports 
Medicine  and  authorizes  formula  and  proj- 
ect grants  for  comprehensive  preventive 
health  services;  and  establishes  a  program 
for  developing  community-based  services  to 
assist  pregnant  adolescents  and  adolescent 
parents  S.  2474— Passed  Senate  Septem- 
ber 29.  1978. 

PUBLIC  HEALTH  PROGRAMS— BIOMED- 
ICAL RESEARCH:  Extends  through  fiscal 
1978,  without  major  substantive  modifica- 
tions, the  assistance  programs  under  the 
Community  Mental  Retardation  and  Com- 
munity Mental  Health  Centers  Act  and  the 
programs  under  the  Public  Health  Service 
Act,  Including  oiomedicai  research  and  au- 
thorizes therefor  $3,357  billion:  authorizes 
an  additional  $67.5  mllllan  for  grants  to  con- 
struct and  modernize  public  hospitals  to 
meet  life  and  safety  codes  and  avoid  loss  of 
accreditation;  prohibits  payments  under 
medicare  and  medicaid  to  health  mainte- 
nance organizations  whose  memberships  are 
made  up  of  a  majority  of  Individuals  who 
are  recipients  of  such  benefits;  provides  for 
equity  in  student  loan  programs,  scholarship 
programs  and  payback  provisions  for  medical 
students  within  the  National  Health  Service 


Corps;  Increases  the  authorization  for  the 
maternal  and  child  health  grant  programs 
and  extends  through  fiscal  1980  the  author- 
ity for  100  percent  Federal  financing  of  med- 
icaid skilled  nursing  and  Intermediate  care 
facility  inspection  and  enforcement  costs, 
provides  that  States  shall  not  receive  less 
than  their  1976  formula  grant  allotment.s 
under  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and  Re- 
habilitation Act;  and  authorizes  $140  million 
for  preventive  family  planning  project  grant.s 
and  $5  million  for  the  Sudden  Infant  Death 
Syndrome  Counseling  and  Information  Serv- 
ices. HR  4975 — Public  Law  95-83.  approved 
August  1.  1977. 

RENAL  DISEASE:  Improves  the  end  stage 
renal  disease  program  by  providing  Incen- 
tives for  the  use  of  lower  cost,  medically  ap- 
propriate self-dlalysis  as  an  alternative  to 
high  cost  Institutional  dialysis,  eliminates 
current  program  disincentives  to  the  u.se  of 
transplantation;  implements  incentive  reim- 
bursement methods  t.j  assure  more  cost-ef- 
fective delivery  of  services  to  dialysis  patients 
and  providing  for  studies  of  alternate  ways 
to  improve  the  program  H  R  8423 — Public 
Law  95-292.  approved  June  13.  1978 

SACCHARIN  STUDY  :  Provides  the  author- 
ity for  studies  en  the  health  risks  and  bene- 
fits of  saccharin  and  Information  respecting 
food  additives  in  general  and  requires  that 
the  saccharin  study  be  completed  within  one 
year  of  enactment  and  the  food  additives 
study  within  15  months;  delays  the  FDA  pro- 
pr.sed  ban  on  the  sale  of  saccharin  and  sac- 
charin products  for  18  months  pend- 
ing completion  of  the  studies,  and  requires 
a  specified  warning  label  on  all  food  products 
containing  saccharin.  S  1750 — Public  Law 
95-203.  approved  November  23.   1977 

HOUSING 

Housing  and  community  development: 
Amends  the  Housing  and  Community  Devel- 
opment Act  of  1974  and  authorizes  a  total  of 
$14  678,975,000  for  housing  programs  through 
fl.scal  1980:  authorizes  $12  4  billion  for  ex- 
tension of  the  community  development  pro- 
gram of  which  not  less  than  $197  million  is 
for  for  low-cost  housing  projects,  and  not 
less  than  $120  million  be  used  for  housing 
for  the  elderly  and  handicapped,  provides  a 
dual  formula  method  of  allocation  which 
permits  communities  to  use  either  poverty 
or  age  of  housing  stock  as  the  primary  indi- 
cator of  need,  authorizes  $400  million  for 
the  creation  of  an  urban  development  action 
grant  program  (UDAG)  to  aid  seriously  dis- 
tressed cities  over  the  next  three  years;  pro- 
vides that  priority  for  UDAG  funds  be  given 
to  impacted  cities  and  urban  counties  most 
in  need;  authorizes  $100  million  annually 
for  the  next  three  years  for  completion  and 
financial  close-out  of  urban  renewal  projects; 
allows  multlyear  funding  to  small  cities;  per- 
mits a  town  or  township  to  be  deemed  a  city 
if  all  incorporated  places  within  its  bound- 
aries enter  into  agreements  with  It  to  under- 
take essential  community  development  and 
housing  as.i^lstance  activities;  sets  aside  25 
percent  of  UDAG  funds  for  cities  with  popu- 
lations under  50,000;  provides  $1  2  billion  In 
new  contract  authority  for  low-Income  hous- 
ing programs  and  limits  the  amount  of  as- 
sistance to  be  used  on  existing  rather  than 
new  housing,  authorizes  $685  million  for 
public  housing  operating  subsidies;  permits 
HUD  to  make  assisted  housing  payments  for 
new  or  rehabilitated  housing  units  beyond 
80  days  in  an  FHA-lnsured  project;  provides 
that  loans  for  housing  and  related  facilities 
for  elderly  and  handicapped  persons  assisted 
under  section  202  be  made  without  regard 
to  mortgage  Insurance  limits  contained  in 
the  National  Housing  Act;  permits  interest 
reduction  subsidies  for  section  236  coopera- 
tives to  Increase  the  availability  of  coopera- 
tive housing  projects  for  low-Income  fam- 
ilies; authorizes  $60  million  for  policy  devel- 
opment and  research  and  $15  million  for  the 


urban  homesteadlng  program;  extends  the 
flood  Insurance  program  for  one  year,  with 
several  modifications.  Including  a  provision 
allowing  communities  which  choose  not  to 
participate  in  the  flood  Insurance  program 
to  continue  to  have  access  to  conventional 
forms  of  financing;  extends  through  fiscal 
1978  the  following  mortgage  credit  programs 
authorized  under  the  National  Housing  Act: 
insurance  of  financial  institutions,  general 
insurance  program,  housing  for  moderate 
income  and  displaced  families,  home  owner- 
ship for  lower  income  families,  rental  cooper- 
ative housing  for  lower  Income  families, 
experimental  financing,  armed  services  hous- 
ing, mortgage  insurance  for  land  develop- 
ment, and  mortgage  insurance  for  group 
practice  facilities;  extends  through  fiscal 
1978  the  authority  to  set  FHA  Interest  rates; 
increases  the  maximum  loan  amount  for 
FHA-lnsured  mortgages  and  for  loans  made 
by  chartered  savings  and  loan  associations 
to  adjust  for  the  inflation  in  the  costs  of 
homes,  mobile  homes  and  home  improve- 
ments; decrea.ses  the  downpayment  require- 
ments for  FHA-lnsured  loans;  lowers  the 
FHA  mortgage  Insurance  premium  paid  by 
nonprofit  teaching  facilities  hospitals;  pro- 
vides for  the  expansion  of  the  experimental 
graduated  payment  mortgage  program; 
amends  the  Government  National  Mortgage 
Association  emergency  tandem  plan  to  cor- 
rect problems  In  the  program  and  give  It 
greater  flexibility,  particularly  for  u.se  In  ur- 
ban areas  and  for  housing  rehabilitation; 
establishes  the  Community  Reinvestment 
Corporation  which  requires  Federal  financial 
regulatory  agencies  In  the  course  of  examin- 
ing the  Institutions  they  regulate  to  assess 
each  Institution's  performance  in  meeting 
the  credit  needs  of  its  primary  savings  service 
area  to  the  extent  consistent  with  sound  bus- 
iness operations,  provides  that  regulations  re- 
sulting from  the  act  will  become  effective  no 
later  than  390  days  after  its  enactment; 
extends  through  fiscal  1978  the  rural  hous- 
ing programs  under  the  Farmers  Home 
Administration  iFmHA)  and  Increases  by 
$25  million  the  low  rent  housing  for  domes- 
tic farm  labor  and  low  Income  repair  loans 
programs;  modifies  the  guaranteed  loan  pro- 
gram of  FmHA  to  completely  separate  the 
guaranteed  loan  program,  both  in  operation 
and  funding,  from  the  insured  (direct)  loan 
program;  restricts  the  guaranteed  loan  pro- 
gram to  persons  with  above  average  Incomes, 
thereby  asserting  congressional  intent  that 
FmHA  use  the  direct  loan  program  for  low- 
ar.d  moderate-Income  persons;  authorizes 
$10  million  in  fiscal  1978  for  the  mutual  and 
self-help  housing  program:  provides,  for  the 
first  time,  special  authorizations  for  rural 
housing  for  the  handicapped:  authorizes  con- 
gregate housing  for  elderly  and  handicapped 
persons  and  families;  requires  that  at  least 
60  percent  of  FmHA  loans  made  pursuant  to 
the  single  family  and  rental  programs  bene- 
fit persons  of  low  income;  requires  the  estab- 
lishment of  a  research  capacity  within 
FmHA;  mandates  the  implementation  of  a 
rural  rent  subsidy;  expands  the  definition 
of  "rural  area"  to  Include  smaller  communi- 
ties with  standard  metropolitan  statistical 
areas  which  have  a  serious  lack  of  mortgage 
credit;  and  states  explicitly  that  property 
subject  to  a  lien  by  the  United  States  or  held 
by  the  FmHA  is  taxable  by  State  and  local 
Jurisdictions  H  R.  6655— Public  Law  95-128, 
approved  October  12.  1977. 

Authorizes  $30  billion  In  fiscal  1979  to 
extend  the  basic  housing  and  community 
development  programs  conducted  by  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Farmers  Home  Administration; 
authorizes  a  major  expansion  of  the  section 
312  rehabilitation  loans  and  the  urban 
homesteadlng  programs  with  Important 
changes  designed  to  Increase  the  effectiveness 
of  these  programs:  gives  a  higher  priority  to 
loans  for  lower  income  families;  provides  a 
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sliding  scale  of  Interest  rates  ranging  between 
three  percent  and  the  Treasury's  borrowing 
rate,  based  on  family  income  in  order  to  Im- 
prove targeting  of  Federal  subsidies;  author- 
izes $370  million  In  rehabilitation  loans  an- 
nually In  fiscal  1979  and  1980;  aUows  cities 
which  cannot  qualify  for  funds  on  a  cltywlde 
basis  but  which  have  areas  of  severe  economic 
and  physical  distress  to  receive  Urban  Devel- 
opment Action  Grant  (UDAG)  funds:  author- 
izes funding  increases  for  Housing  Assistance 
Programs  Including  programs  of  assistance  to 
benefit  the  handicapped,  to  Improve  security 
in  publicly-assisted  projects,  and  to  main- 
tain  financially   troubled   projects;    extends 
FHA  Insurance  and  a  number  of  other  bous- 
ing related  programs  for  an  additional  year; 
establishes  a  new  program  to  provide  services, 
such  as  housekeeping  assistance  and  meals, 
for  low-Income  elderly  and  disabled  individ- 
uals  residing   In   publicly-assisted   housing; 
extends   and    authorizes    funding   for   rural 
housing  programs  and  initiates  a  new  pro- 
gram to  assist  very  low  Income  rural  families 
to  purchase  and  maintain  their  homes;  estab- 
lishes the  Neighborhood  Reinvestment  Cor- 
poration Act  to  continue  the  work  of  the 
Urban  Reinvestment  Task  Force  in  sponsor- 
ing neighborhood  housing  services  programs, 
defined   as   local   partnerships  of   residents, 
lending   institutions   and   local   government 
working  to  upgrade  the  neighborhood;  and 
amends  various  housing  acts  in  order  to  pro- 
vide   for.    among    other    matters.    Increased 
exemptions  under  the  Interstate  Land  Sales 
Disclosure    Act.    Increased    participation    by 
mortgage  bankers  in  the  programs  conducted 
by  the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  a  prohibition  of  expenditures  by 
HUD  for  the  purpose  of  implementing  their 
proposed  reorganization  of  multifamlly  and 
community  planning  and  development  func- 
tions. S.  3084 — Passed  Senate  July  20,  1978; 
Passed   House,    amended   July   25,    1978;    In 
conference. 

Supplemental  housing  authorizations: 
Authorizes  additional  funds  for  housing  as- 
sistance for  lower  income  Americans  In  fiscal 
1977;  extends  the  riot  insurance  and  crime 
Insurance  progarms;  establishes  a  National 
Commission  on  Neighborhoods;  Increases  the 
authorization  for  section  8  rental  assistance 
by  $378  million  for  a  total  of  $1,228,050,000 
and  the  operating  subsidy  funds  for  public 
housing  projects  by  $19.6  million  to  pay  for 
this  winters  unexpectedly  high  heating 
costs;  contains  a  $10  million  Increase  for  a 
total  of  $15  million  for  the  HUD  urban 
homesteadlng  program;  and  Increases  from 
$500  million  to  $1,341  billion  the  celling  for 
losses  Incurred  by  the  Federal  Housing  Ad-  " 
ministration  General  Insurance  Fund.  H.R. 
3843 — Public  Law  95-24,  approved  April  30, 
1977. 

INTERNATIONAL 

Arms  Control  and  Disarmament  Agency: 
Authorizes  a  total  of  $16.6  million  for  the 
Arms  Control  and  Disarmament  Agency 
I ACDA)  for  fiscal  1978;  creates  a  new  position 
of  Special  Representative  for  Negotiations  to 
serve  as  the  Alternate  Chairman  of  the  U.S. 
SALT  delegation;  removes  the  requirement 
that  all  ACDA  contracts  and  grants  be  with 
U.S.  Institutions  and  persons;  and  states  the 
sense  of  Congress  that  adequate  verification 
compliance  with  the  terms  of  arms  control 
agreements  should  be  an  indispensable  part 
of  any  agreement.  H.R.  6179 — Public  Law  95- 
108,  approved  August  17,  1977. 

Authorizes  $18,396,000  for  fiscal  1979  for 
the  Arms  Control  and  Disarmament  Agency; 
earmarks  funds  for  a  broac*  range  of  programs 
related  to  International  Atomic  Energy  safe- 
guard and  related  activities;  and  requires  a 
study  of  the  arms  control  research  centers  in 
academic  Institutions  with  a  view  to  deter- 
mining the  Federal  role  In  assisting  them. 
H.R.  11832— Public  Law  95-338,  approved  Au- 
gust 8.  1978. 

Diplomatic  immunity:  Codifies  the  privi- 


leges and  Immunities  provisions  of  the  Vi- 
enna Convention  as  the  sole  U.S.  law  on  the 
subject  of  diplomatic  Immunity;  repeals  a 
1970  statute  banning  suits  against  diplomats 
and  their  servants,  which  has  been  construed 
to  create  full  Immunity  for  these  Individuals; 
requires  foreign  diplomats  to  carry  liability 
insurance  against  risks  arising  from  the  oper- 
ation of  automobiles,  vessels,  or  aircraft  In 
the  United  States;  and  creates  a  substantive 
right  of  an  Injured  or  damaged  party  to  pro- 
ceed directly  against  the  Insurance  company 
where  the  insured  diplomat  enjoys  Immunity 
from  suit.  H.R.  7819 — Public  Law  95-393,  ap- 
proved September  30,  1978. 

International  development  assistance:  Au- 
thorizes a  total  of  $1.95  billion  for  fiscal  1979 
lor  bilateral  development  assistance,  inter- 
national disaster  assistance  programs,  operat- 
ing expenses  for  the  United  States  Agency  for 
International  Development  (AID);  voluntary' 
U.S.  contributions  to  International  organiza- 
tions and  other  development  and  economic 
assistance  programs;  establishes  overall  U.S. 
foreign  policy  goals  with  respect  to  U.S.  de- 
velopment cooperation  policy;  authorizes 
special  treatment  for  relatively  least  devel- 
oped countries;  revises  the  policy  directives 
for  AID'S  housing  Investment  guaranty  pro- 
gram; prohibits  the  use  of  funds  for  any 
form  of  aid  to  the  Socialist  Republic  of  Viet- 
nam, Cambodia,  Uganda  or  Cuba  or  to  any 
country  which  allows,  supports  or  encourages 
acts  of  terrorUm;  expands  and  improves 
orphanages,  hostels,  day  care  centers,  school 
feeding  programs  and  health,  education  and 
welfare  programs  which  serve  disadvantaged 
children  In  Asia;  facilitates  adoption  of  dis- 
advantaged Asian  children  by  American  fam- 
ilies; calls  for  a  study  to  determine  methods 
by  which  U.S.  food  assistance  programs  can 
be  more  effectively  used;  strengthens  U.S. 
International  health  assistance  by  separating 
its  authorization  from  that  for  population 
assistance;  and  establishes  a  permament  In- 
ternational Disaster  Fund.  H.R.  12222 — Pub- 
lic Law  95-424,  approved  October  6,  1978. 

International     development     assistance — 
Food  for  Peace:   Authorizes  funds  for  fiscal 

1978  for  bilateral  development  assistance, 
international  disaster  assistance  programs, 
operating  expenses  for  the  United  States 
Agency  for  International  Development  AID) 
and  voluntary  U.S.  contributions  to  interna- 
tional organizations;  includes  $200  million 
for  the  initial  U.S.  contribution  to  the  Sahel 
Development  Program;  extends  the  Housing 
Investment  Guaranty  Program  through  fiscal 

1979  and   authorizations   for  housing  guar- 
anty    programs    for     Israel.     Portugal     and 

.  Lebanon;  provides  assistance  for  victims  of 
the  Italian  earthquake;  Integrates  popula- 
tion planning  programs  with  U.S.  health  and 
other  development  assistance  programs;  bars 
funds  for  assistance  to  or  reparations  for 
Vietnam,  Cambodia,  Laos,  or  Cuba;  directs 
the  President  to  continue  to  try  to  obtain  an 
accounting  of  MIA's;  repeals  various  provi- 
sions of  the  Foreign  Assistance  Act  prohibit- 
ing assistance  to  countries  which  furnish 
assistance  to  or  trade  with  Cuba  or  Vietnam; 
bars  funds  for  involuntary  sterilizations;  in- 
cludes a  separate  title  to  strengthen  the 
economic  development  and  trade  expansion 
aspects  of  the  Pood  for  Peace  program  (Pub- 
lic Law  480)*and  to  clarify  the  humanitarian 
intent  of  the  program;  repeals  the  present 
exclusion  from  the  title  I  sales  program  of 
those  countries  or  exporters  which  trade 
with  Cuba  or  North  Vietnam;  and  removes 
the  restriction  on  sales  to  the  United  Arab 
Republic;  changes  the  title  I  sales  allocation 
formula;  Increases  minimum  agricultural 
commodities  to  be  shipped  annually  under 
title  II  of  Public  Law  480,  and  creates  a  new 
food  for  development  program:  and  expands 
and  refines  the  "grantback"  authority.  H.R. 
6714 — Public  Law  95-88,  approved  August  3, 
1977. 

International  emergency  economic  powers : 
Revises  and  delimits  the  President's  author- 
ity to  regulate  International  economic  trans- 


actions during  wars  or  national  emergencies 
under  section  5(b)  of  the  Trading  with  the 
Enemy  Act  of  1917  with  provision  for  con- 
tinuation of  existing  exercises  of  authority. 
HR.  7738 — Public  Law  95-223.  approved 
December  28,  1977. 

International  financial  institutions:  Pro- 
vides a  total  of  $5,125  billion  In  multlyear 
authorizations  for  continued  participation 
by  the  United  States  in  six  international 
financial  institution^  including  the  World 
Bank,  the  International  Development  Asso- 
ciation and  the  African  Etevelopment  Fund; 
instructs  U.S.  representatives  to  vote  to 
channel  aid  to  projects  which  address  the 
basic  human  needs  of  people  in  the  recip- 
ient country;  requires  VS.  represenUtlves 
to  oppose  all  assistance  to  countries  which 
engage  in  consistent  patterns  of  gross  viola- 
tions of  Internationally  recognized  human 
rights  or  which  provide  refuge  to  airline 
hijackers:  specifies  several  additional  fac-  -/ 
tors  which  U.S.  representatives  should  con- 
sider in  carrying  out  their  duties;  and  re- 
quires U.S.  representatives  to  oppose  loans 
or  assistance  to  expand  foreign  export  pro- 
duction of  palm  oil,  sugar  or  citrus  crops  If 
such  production  will  cause  Injury  to  VS. 
producers.  H.R.  5262— Public  Law  96-118,  ap- 
proved October  3.  1977. 

International  Monetary  Fund — Bretton 
Woods:  Amends  further  the  Bretton  Woods 
Agreement  Act  of  1945  in  order  to  authorize 
U.S.  participation  In  the  Wltteveen  Supple- 
mentary Financing  Facility  of  the  IMP 
which  was  establUhed  to  aid  member  coun- 
tries troubled  by  oil  and  trade  deficlte;  au- 
thorizes the  Secretary  of  the  Treasury  to 
make  resources  available  to  the  IMF  in  an 
amount  not  greater  than  the  equivalent  of 
1.450  million  special  drawing  rights  (approx- 
imately $1.75  billion  I  which  Is  approximate- 
ly 17  percent  of  the  overall  initial  total;  In- 
structs the  U.S.  Executive  Director  to  seek 
to  assure  that  a  Fund  decision  will  not  un- 
dermine U.S.  policy  regarding  comparability 
of  treatment  of  public  and  private  creditors 
In  cases  of  debt  rescheduling  where  ofllclal 
U.S.  credits  are  involved:  and  instructs  the 
U.S.  Executive  Director  to  oppose  any  Wltte- 
veen Facility  loans  to  Cambodia.  Uganda 
or  to  any  nation  aiding  terrorists.  H.R. 
9214— Public  Law  95-435,  approved  Octo- 
ber 10,  1978. 

International  security  assistance:  Author- 
izes a  total  of  $3,195,900,000  in  1978  budget 
authority  for  eight  programs  to  finance  in- 
ternational security  programs  totalling  $4  - 
579,100,000;    provides  $228.9  million  for  the 
military  assistance  program  which  includes 
funds  for  military  aid  to  Greece,  Portugal. 
Turkey  and  Jordan:  provides  $677  million  to 
finance  foreign   military  sales  credits  to  29 
countries,  with  direct  credits  to  Israel  and 
Zaire,  and  with  all  loans  to  other  countries 
financed    through    the    Federal    Financing 
Bank;   states  that  a  U.S.  arms  transfers  re- 
straint policy  shall  not  Impair  Israel's  deter- 
rent   strength    or    undermine    the   military 
balance  in  the  Middle  East;  authorizes  $1.89 
billion  for  the  security  assistance  program 
to  provide  economic  assistance  for  15  coun- 
tries;   provides   security   supporting   assist- 
ance for  disaster  relief  in  Lebanon;  creates 
an  $80  million  Southern  Africa  Special  Re- 
quirements Fund   to  address  the  economic 
problems  caused  by  the  conflict  in  that  re- 
gion and  prohibits  the  use  of  funds  to  aid 
Mozambique,  Angola,  Tanzania,  or  Zambia 
unless  the  President  determines  that  such 
aid  would  further  U.S.  policy  Interest:  pro- 
vides $39  million  for  International  narcotics 
control  of  which  $12.5  mlUlon  will  be  used 
for  programs  In  Mexico;   prohibits  military 
assistance,  training  and  credits  to  Ethiopia 
and   Argentina,    prohibits   economic    assist- 
ance to  any  supplier  or  recipient  of  nuclear 
technology  or  equipment  unless  both  agreed 
to  place  the   transferred  equipment   under 
multilateral    auspices    when    available    and 
that  all  nuclear  activities  will  be  placed  un- 
der International  safeguards;  raises  the  FMS 
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credits  and  sales  celling  for  Turkey;  and  re- 
quires a  one-year  termination  of  the  sale  of 
defense  articles  and  services  to  anv  country 
granting  sanctuary  to  International  terror- 
ists unless  US  national  security  Interests 
demand  otherwise  HR  6884— Public  Law 
95-92,  approved  August  4.  1977 

Authorizes  $2,817,500,000  for  i-even  pro- 
grams which  constitute  the  fiscal  197;) 
international  security  assistance  program 
which  results  In  program  authority  of  ap- 
proximately *4  3  billion;  Includes  S133  5 
million  for  grant  mllitarv  assistance,  au- 
thorizes military  a«slstance  advisorv  groups 
for  14  countries  and  further  limits  'he  activ- 
ities of  such  groups,  authorizes  a  foreign 
military  sales  credit  projram  of  82,080,- 
500,000,  and  cuts  such  funds  for  Paragvia,- 
on  human  rights  grounds;  creates  an  Eco- 
nomic Support  Fund  (ESF)  in  place  of  the 
Security  Assistance  Program  to  stress  the 
economic  nature  of  such  programs  and  au- 
thorizes therefor  $1  902  billion;  provides  that 
two-thirds  of  the  a.sslstance  for  Egypt  and 
Israel  be  provided  on  a  grant  bai.sls;  urges 
the  availability  of  ESP  funds  to  Turkey  for 
research  to  prevent  damage  from  earth- 
quakes or  other  natural  disasters;  bars  aid 
from  this  fund  to  Mozambique,  Angola, 
Tanzania  or  Zambia  unless  the  President 
waives  this  prohibition;  authorizes  $30  9 
million  to  create  a  new  International 
Peacekeeping.  Basic  Rights,  and  Related 
Program  ■  account  of  security  programs  pre- 
viously in  Security  Supporting  Assistance; 
authorizes  the  President  to  transfer  defense 
articles  and  services  to  South  Korea  in  con- 
Junction  with  US  ground  troop  withdrawal; 
substitutes  for  the  current  poUcv  statement 
a  legal  requirement  to  deny  securitv  as-slst- 
ance  to  any  country  whose  government  en- 
gages In  a  consistent  pattern  of  gross 
violations  of  internationally  re:-ognlzed 
human  rights  unless  national  interest  of  the 
United  States  to  provide  such  a.s5istance; 
sets  at  790  the  fiscal  1979  celling  on  military 
personnel  assigned  overseas  to  perform 
security  assistance  management  functions; 
provides,  effective  December  31.  1978.  for  the 
lifting  of  U  S  sanctions  against  Rhodesia 
If  the  government  In  Sallsburv  has  made  a 
good  faith  effort  to  negotiate  with  all  parties 
and  a  new  government,  chosen  by  free  elec- 
tions, has  been  Installed,  repeals  the  limited 
embargo  on  arms  sales  to  Turkey;  and  re- 
quires various  reports  including  defense  re- 
quirement surveys  and  a  review  of  U  S  pilicv 
toward  the  Soviet  Union  s  3075-  Public 
Law  95-384,  approved  September  26,   1978 

Nuclear  nonprollferatlon:  Establishes  a 
more  effective  framework  for  international 
cooperation  to  encourage  development  of 
peaceful  nuclear  activities  to  meet  energy 
needs  and  to  assure  that  export  by  anv  na- 
tion of  nuclear  materials  and  technology 
does  not  contribute  to  proliferation:  pro- 
vides for  congressional  review  of  any  pro- 
posal by  the  President  to  bring  foreign  spent 
fuel  to  the  US.  for  storage;  authorizes  the 
President,  pending  establishment  of  INPA. 
to  make  available  for  transfer  to  an  inter- 
national stockpile  enough  low-enriched 
uranium  to  produce  up  to  100.000  megawatt- 
years  of  power;  provides  that  INFA  fuel  as- 
surance and  participation  in  the  interim 
stockpile  will  be  exclusively  for  nations  which 
adhere  to  effective  nonprollferatlon  policies; 
authorizes  the  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  to  establish 
and  operate  safeguards  and  physical  security 
programs  for  peaceful  uses  of  nuclear  energy; 
directs  the  US.  to  seek  to  negotiate  with 
other  nations  and  groups  of  nations  to  adopt 
general  principles  and  procedures  Including 
common  International  sanctions  for  violation 
of  peaceful-use  obligations,  and  to  establish 
international  procedures  to  be  followed 
should  nuclear  materials  be  stolen  or  di- 
verted, or  limits  the  authority  of  DOE  to 
distribute  source  and  special  nuclear  ma- 
terial without  having  to  obtain  an  NRC  li- 


cense; ensures  that  transfers  of  technology 
which  pertain  to  production  of  special  nu- 
clear material  may  not  be  made  without 
authorization  by  the  Secretary  of  DOE.  un- 
less they  are  already  specifically  authorized 
by  an  agreement  of  cooperation:  provides  for 
presidential  consideration  of  export  license 
applications  which  NRC  does  not  approve 
and  congressional  review  of  any  presidential 
decision  to  approve  such  an  export:  specifies 
licensing  criteria  to  govern  peaceful  nuclear 
exports  by  the  U  S  and  certain  types  of  con- 
duct which  would  result  In  termination  of 
nuclear  exports  from  the  U  S  ;  and  directs 
the  President  to  seek  agreement  from  all  na- 
tions to  accept  additional  controls  on  their 
(iwn  peaceful  nuclear  activities  and  to  re- 
quire adherence  to  such  controls  by  the  re- 
cipients of  their  nuclear  exports;  and  directs 
the  U.S.  to  work  with  developing  nations 
to  develop  a  pr  tram  f.>r  mceti  ig  eneryv 
needs  through  alternative  resources  consist- 
ent with  economic  factors  and  environmental 
protection  H  R  8538— Public  Law  95  242 
approved  March  10,  1978. 

OPIC  E.\iends  until  September  30.  1981. 
the  basic  operating  authontv  of  the  Overseas 
Private  Investment  Corporation  lOPICi 
through  which  the  Government  insures  US 
investment  project,  require*  that  preferential 
the  risks  of  inconvertibility  of  local  cur- 
rency into  dollars  and  expropriation  loss  due 
to  war  or  revolution:  reqxiires  maintenance 
of  a  development  impact  profile  for  each 
investment  project,  requires  that  preferen- 
tial consideration  be  given  to  projects  in  less 
developed  countries  with  per  capita  incomer 
of  $520  or  less  and  that  activities  in  less  de- 
veloped countries  with  per  capita  incomes 
of  $1,000  or  more  m  1975  dollars  be  re- 
stricted with  certain  exceptions  for  small 
business  and  cooperative  projects  and  min- 
eral and  energy  projects:  prohibits  direct 
underwriting  of  insurance  jointly  with  pri- 
vate Insurance  companies,  denies  claims  pay- 
ments to  anv  Insured  investor  convicted  of 
or  engaging  m  brtberv  of  a  foreign  official  In 
relation  to  an  OPIC-lnsured  project;  pro- 
hibits support  of  expanded  production  or 
processing  of  palm  oil.  sugar  or  citrus  for 
export  to  the  United  States;  and  requires 
OriC.  In  consultation  with  the  Secretary  of 
.State,  to  take  into  account  observance  by  a 
country  of  human  rights  HR  9179 — Public 
Law  95-268.  approved  April  24,  1978 

Panama  Canal  Neutralltv  Treaty:  Estab- 
lishes a  permanent  regime  of  neutrality  in 
order  that  both  li;  time  of  peace  and  in  time 
of  war  the  Canal  shall  remain  secure  and 
open  to  peaceful  transit  provides  that 
Panama  and  the  US  agree  to  maintain  the 
regime  of  neutralltv  beeinning  In  the  year 
2000  which  shall  be  maintained  in  order  that 
the  Canal  shall  remain  permanently  neutral 
and  applies  the  same  regime  to  anv  other 
international  waterwav  that  may  be  built  in 
Panama,  provides  that  each  country  shall. 
in  accordance  with  their  respective  constitu- 
tional processes  defend  the  Canal  against 
anv  threat  to  neutrality  and  consequently 
shall  have  the  right  to  defend  the  Canal 
against  anv  threat  or  agcresslo:!  which  shall 
not  be  Interpreted  as  a  rl>;ht  of  intervention 
into  the  internal  affairs  of  Panama  or  against 
the  territorial  integritv  or  political  inde- 
pendence of  Panama,  provides  that  beitln- 
nlng  In  the  vear  2000  Panama  alone  shall 
operate  the  Canal  and  maintain  all  mlUtarv 
forces  and  installations  within  Panama's 
territory  provides  that  notwithstanding 
these  provisions,  if  the  Canal  is  closed  or  its 
operation  is  interfered  with,  the  US  and 
Panama  may  unilaterally  take  steps  it  deems 
necessary  to  reopen  the  Canal  or  restore  Us 
operation,  including  the  use  of  military 
forces  In  Panama,  provides  that  nothing  In 
the  Treaty  shall  preclude  Panama  and  the 
US.  from  making,  in  accordance  with  their 
respective  constitutional  processes,  any 
agreement  to  facilitate  their  responsibility 
to  defend  the  Canal  Including  an  agreement 


for  continued  US.  military  presence  in 
Panama;  provides  that  the  war  and  auxiliary 
vessels  of  the  US  and  Panama  shall  have 
the  right  to  transit  the  Canal  expeditiously: 
states  that  this  expeditious  transit  shall 
Include  the  right  to  go  to  the  head  of  the 
line  of  vessels  In  order  to  transit  the  Canal 
rapidly  in  case  of  need  or  emergency:  pro- 
vides that  svich  need  or  emergency  shall  be 
determined  by  the  nation  operating  the  ves- 
sel: provides  before  the  Treaty  can  go  Into 
force  that  the  US  and  Panama  must  nego- 
tiate an  agreement  under  which  the  Amer- 
ican Battle  Monuments  Commission  would 
administer  the  American  Sector  of  the  Coro- 
zal  Cemetery  and  makes  provision  for  the 
transfer  of  the  remains  of  other  Americans 
biiried  at  Mount  Hope  Cemetery:  prohibits 
economic  aisslstance.  military  grant  assist- 
ance, security  supporting  assistance,  foreign 
military  sales  credits  or  International  mili- 
tary education  and  training  to  Panama:  and 
provides  that  all  amendments,  reservations, 
understandings,  declarations  and  other  state- 
ments incorporated  by  the  Senate  In  Its  reso- 
lution of  ratification  be  Included  In  the 
Instrument  of  ratification  exchanged  with 
the  government  of  Panama.  Ex.  N.  95th-lst — 
Resolution  of  notification  agreed  to  March 
17.   1978. 

Panama  Canal  Treaty:  Terminates  prior 
United  States-Panama  treaty  relationships 
concerninR  the  Canal  and  establishes  a  part- 
nership arrangement  for  the  operation,  main- 
tenance and  defense  of  the  Panama  Canal  by 
the  United  States  and  Panama  through  De- 
cember 31.  1999;  provides  that  the  treaty 
enter  Into  force  simultaneously  with  the 
Neutrality  Treaty,  six  months  from  the  date 
of  exchange  of  instruments  of  ratification: 
provides  that  exchange  of  the  instruments  of 
ratification  shall  not  be  effective  prior  to 
March  31.  1979.  and  the  treaties  shall  not 
enter  Into  force  prior  to  October  1.  1979,  un- 
less implementing  legislation  has  been 
enacted  before  March  31.  1979;  grants  to  the 
US  the  rights  to  manage,  operate  and  main- 
tain the  canal  Including  the  right  to  estab- 
lish and  collect  tolls:  provides  that  the  US 
carry  out  these  responsibilities  through  a  new 
United  States  government  agency,  the  Pan- 
ama Canal  Commission,  which  will  replace 
the  Panama  Canal  Company  and  the  Canal 
Zone  Ciovernment  and  which  will  be  super- 
vised by  a  board  of  nine  members,  five  Amer- 
icans and  four  Panamanians:  requires  the 
Commission  to  reimburse  Panama  $10  million 
semiannually  for  costs  Incurred  by  Panama 
in  providing  various  public  services  In  the 
canal  operating  area  and  in  certain  housing 
areas  requires  the  US  and  Panama  to  agree 
on  specific  levels  and  quality  of  services  to 
be  provided  by  Panama  for  the  $10  million 
annual  payment  for  services  which  are  es- 
sential to  the  effective  functioning  of  the 
canal,  to  cxamiiie  the  cost  of  services  every 
three  years  and  to  resubmit  any  disagree- 
ment between  the  United  States  and  Panama 
to  a  binding  Independent  atidlt;  grants  the 
US  the  primary  responsibility  for  the  pro- 
tection and  defense  of  the  canal  for  the  dura- 
tion c.f  the  treaty,  provides  that  the  right  to 
intervene  militarily  In  Panama  to  keep  the 
canal  open  and  operating  shall  not  have  as 
its  purpose  or  be  Interpreted  as  a  right  of  In- 
tervention into  the  internal  affairs  of  Pan- 
ama or  Interference  with  its  independence  or 
soverelcn  Integrity,  provides  for  the  estab- 
lishment of  a  Combined  Board  comprised  of 
an  equal  number  if  senior  military  repre- 
sentatives from  the  two  countries  to  facili- 
tate planning  and  cooperation  between  the 
armed  forces  of  both:  provides  that  Panama 
end  the  US  study  jointly  the  feasibility  of 
a  sea-level  canal  and  enter  into  negotiations 
for  its  construction  In  the  event  that  It  Is  de- 
termined necessary,  prohibits,  for  the  dura- 
tion of  the  treaty,  construction  of  a  canal 
except  In  accordance  with  the  provisions  of 
this  treaty  or  as  the  U.S.  r.nd  Panama  may 
otherwise  agree,  prohibits  the  U.S.  from  ne- 
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gotiatlng  with  other  countries  for  the  right 
to  construct  an  Interoceanic  canal  on  any 
other  route  during  the  life  of  the  treaty: 
provides  that  the  Instruments  of  ratification 
to  be  exchanged  shall  Include  provisions 
whereby  each  party  agrees  to  waive  these  two 
prohibitions;  upon  entry  Into  force,  transfers 
to  Panama  all  right,  title  and  Interest  which 
the  U.S.  may  have  In  real  property  and  non- 
removable Improvements  located  in  areas  not 
.•eserved  for  U.S.  use  under  the  treaty;  pro- 
vides that  upon  termination  of  the  treaty, 
Panama  will  assume  total  responsibility  for 
the  Panama  Canal  which  shall  be  turned  over 
in  operating  condition  free  of  liens  and  debts; 
provides  that  Panama  receive  payments  to  be 
derived  from  canal  operating- revenues  as  "a 
Just  and  equitable  return  on  the  national 
resources  which  it  has  dedicated  to"  the 
Panama  Canal  as  follows:  (a)  a  share  of  tolls 
amounting  to  30  cents  per  Panama  Canal 
ton  of  shipping  transiting  the  canal;  (b)  a 
fixed  amount  of  $10  million  per  year;  and  (c) 
an  additional  sum  up  to  $10  million  per  year 
if  the  Canal  operating  revenues  yield  a  sur- 
plus over  expenditures  Including  other  pay- 
ments made  under  the  treaty;  provides  that 
any  accumulated  unpaid  balance  under  item 
(C)  at  the  termination  of  the  treaty  shall  be 
payable  only  to  the  extent  of  any  operating 
surplus  in  the  last  year  of  the  treaty's  dura- 
tion and  that  nothing  shall  be  construed  as 
obligating  the  U.S.  to  pay  any  unpaid  balance 
and  that  no  U.S.  Treasury  funds  may  be  vised 
for  any  of  the  above  three  payments  without 
statutory  authorization:  and  requires  the 
Panama  Canal  CommLssion  to  reimburse  the 
U.S.  for  Interest  on  funds  or  other  assets 
directly  invested  by  the  U.S.  Commission  or 
Its  predecessor  Panama  Canal  Corporation. 
Ex.  N.  95th- 1st— Resolution  of  ratification 
agreed  to  April  18,  1978. 

Peace  Corps  authorization :  Authorizes 
SI  12.424.000  for  fiscal  1979  for  Peace  Corps 
programs  and  an  additional  supplemental 
authorization  of  $3,713,000  for  fiscal  1978,  to 
cover  Increases  in  employee  pay  and  other 
benefits;  earmarks  Si  million  for  contribu- 
tions to  the  United  Nations  Volunteer  Pro- 
gram and  changes  the  limitation  on  contri- 
butions to  two  percent  of  the  annual  Peace 
Corps  appropriations;  calls  upon  the  Peace 
Corps  to  pay  particular  attention  to  the  Inte- 
gration of  women  in  the  national  economies 
of  developing  countries:  permits  use  of  funds 
and  expertise  to  assist  indigenous  volunteer 
programs  by  Third  World  Nations;  extends 
medical  malpractice  protection  to  volunteers; 
expands  medical  coverage  to  Foreign  Service 
employees  stationed  in  the  United  States; 
and  authorizes  assignment  of  Peace  Corps 
volunteers  in  refugee  assistance  programs. 
H  R  11877— Public  Law  95-331,  approved  Au- 
gust 2,  1978. 

Rhodeslan  chrome:  Amends  the  United 
Nations  Participation  Act  of  1945  to  halt  the 
importation  of  Rhodeslan  chrome  by  nullify- 
ing the  effect  of  Section  203  of  the  Armed 
Forces  Appropriations  Act  of  1972  which  per- 
mitted the  importation  into  the  United 
States  of  chromium  and  other  strategic  min- 
erals from  Rhodesia,  despite  mandatory  U.N. 
sanctions  against  trade  with  that  country 
which  the  United  States  supported  by  its  vote 
In  the  United  Nations  Securitv  Council  and 
by  Executive  Order  11419;  and  authorizes  the 
Pre.sldent  to  suspend  the  act  if  he  determines 
that  It  would  encourage  negotiations  and 
further  the  peaceful  transfer  from  minority 
to  majority  rule  In  Rhodesia.  H.R.  1746 — 
Public  Law  95-12.  approved  March  18.  1977. 

Romanian  earthquake  authorization:  Au- 
thorizes $20  million  to  the  President  for  fis- 
cal year  1977  for  the  relief  and  rehabilitation 
of  refugees  and  other  earthquake  victims  in 
Romania:  and  states  that  nothing  in  this  act 
shall  be  Interpreted  as  endorsing  any  meas- 
ure undertaken  by  Romania  which  would 
suppre.ss  human  rights  as  defined  In  the  Hel- 
sinki  Declaration   and   the   United   Nations 


Declaration  on  Human  Rights  or  as  consti- 
tuting a  commitment  to  provide  develop- 
ment assistance  to  Romania.  H.R.  5717 — 
Public  Law  95-21,  approved  April  18,  1977. 

State  Department  authorizations:  Author- 
izes $1,693,308,000  for  fiscal  1978  for  the  op- 
erations of  the  State  Department,  including 
the  Office  of  Foreign  Buildings,  the  United 
States  Information  Agency  (USIA)'and  the 
Board  of  International  Broadcasting  (which 
makes  grants  to  Radio  Free  Europe 'Radio 
Liberty) ;  strengthens  the  ability  of  the  Board 
for  International  Broadcasting  to  oversee  and 
set  broad  policy  direction  for  Radio  Free 
Europe/Radio  Liberty.  Inc.:  provides  that 
any  implementation  of  the  President's  policy 
of  phased  troop  withdrawal  from  Korea 
should  be  consistent  with  the  security  in- 
terests of  South  Korea  and  the  interests  of 
the  United  States  in  Asia,  notably  Japan; 
contains  provisions  to  encourage  assistance 
to  Americans  incarcerated  abroad;  provides 
that  any  new  Panama  Canal  treaty  or  agree- 
ment negotiated  with  funds  appropriated 
under  this  title  must  protect  the  vital  in- 
terests of  the  United  States  in  the  Canal 
Zone  and  In  the  operation,  maintenance, 
property  and  defense  of  the  Panama  Canal; 
states  the  sense  of  Congress  that  Cuban  pol- 
icies and  actions  regarding  use  of  military 
and  paramilitary  personnel  beyond  Its  bord- 
ers and  the  Cuban  government's  disrespect 
for  human  rights  are  among  elements  which 
must  be  tf.ken  into  account  during  negotia- 
tions for  normalization  of  relations;  and 
prohibits  funds  for  operations  or  aid  to  'Viet- 
nam and  directs  the  President  to  take  all 
possible  steps  to  obtain  a  final  accounting 
of  POWs  and  MIAs.  H.R.  6689— Public  Law 
95-105.  approved  August  17,  1977, 

Authorizes  a  total  of  $1,969,710,000  for 
fiscal  1979  of  which  $1,399,253  is  for  the  De- 
partment of  State,  $420,577,000  for  the  In- 
ternational Communication  Agency,  and 
$88,180,000  for  the  Board  of  International 
Broadcasting:  authorizes  an  additional  $37.- 
275.000  in  supplemental  funds  for  fiscal  1978 
to  pay  for  U.S.  contributions  to  UNESCO 
which  were  suspended  because  of  UNESCO's 
actions  against  Israel;  earmarks  $25  million 
for  resettling  refugees  from  the  Soviet  Union 
and  Eastern  Europe  In  Israel:  bars  the  use 
of  funds  to  Implement  the  Panama  Canal 
Treaties  unless  authorized  by  the  Constitu- 
tion or  by  act  of  Congress  and  for  aid  or  rep- 
aration to  Vietnam;  earmarks  $4  million  to 
expand  use  of  solar  energy  in  buildings  ac- 
quired under  the  Foreign  Buildings  Act;  pro- 
vides a  special  computation  of  retirement 
Annuities  for  certain  participants  in  the  For- 
eign Service  Retirement  System  who  retire 
between  October  1.  1978.  and  December  31. 
1979;  broadens  minority  business  participa- 
tion in  State  Department  procurement;  calls 
for  U.S.  assistance  to  bring  about  an  orderly 
transition  to  majority  rule  and  protection  of 
minority  rights  in  Rhodesia;  makes  perma- 
nent the  President's  authority  to  regulate 
the  entry  of  aliens  into  the  United  States; 
calls  for  various  reports  including  a  com- 
prehensive review  of  U.S.  diplomatic  and 
economic  relations  with  Cuba;  contains  con- 
gressional findings  on  the  importance  of 
science  and  technology  on  U.S.  foreign  pol- 
icy and  calls  for  implementation  of  such  a 
policy;  states  as  a  sense  of  the  Congress  that 
the  UN  Committee  on  Exercise  of  the  In- 
alienable Rights  of  the  Palestinian  People 
and  the  UN  Special  Unit  on  Palestinian 
Rights  should  be  terminated;  calls  for  the 
Secretary  to  convey  to  all  nations  the  con- 
cern of  Congress  over  the  destruction  of 
marine  mammals;  provides  a  statutory  man- 
date for  the  new  International  Communi- 
cation Agency  (which  came  into  being  on 
April  1.  1978,  as  a  result  of  Reorganization 
Plan  No.  2  which  consolidated  into  the  ICA 
functions  previously  performed  by  the  USIA 
and  State  Department's  Bureau  of  Educa- 
tion and  Cultural  Affairs) ;   contains  provi- 


sions to  Improve  procedures  under  the  Case- 
Zablockl  Act  which  requires  that  the  text 
of  any  international  agreement  entered  Into 
by  the  executive  branch  be  submitted  to 
Congress  within  sixty  days.  HJi.  12598 — 
Public  Law  95-426.  approved  October  7,  1978. 
State  Department  supplemental  authori- 
zation: Provides  a  supplemental  authoriza- 
tion of  $89.5  million  for  the  Department  of 
State  for  fiscal  1977  for;  past  due  Uj8.  dues 
and  assessments  to  UNESCO  In  arrears  be- 
cause of  a  congresslonally  imposed  suspen- 
sion: aid  to  Soviet  and  East  European  refu- 
gees not  settling  in  Israel;  and  the  Indo- 
chinese  Refugee  Program:  construction  of 
apartment  units  for  the  U.S.  mission  In 
Cairo;  and  requires  that  the  text  of  any  in- 
ternational agreement  entered  into  on  be- 
half of  the  United  States  be  transmitted  to 
the  Congress  within  20  days  of  its  being 
signed.  H.R.  5040 — Public  Law  95-45.  ap- 
proved June  15,  1977. 

JUDICIARY 

Judicial  tenure:  Establishes  within  the 
Judicial  branch  a  system  as  a  supplement 
to  the  Impeachment  process  for  Investigating 
and  resolving  allegations  that  the  condition 
or  conduct  of  members  of  the  Federal  Judi- 
ciary is  or  has  been  Inconsistent  with  the 
good  behavior  required  under  article  m,  sec- 
tion 1  of  the  Constitution;  and  provides  that 
an  investigation  of  a  complaint  filed  against 
a  Federal  Judge  may  result  in  Involuntary 
retirement,  removal  or  censure  or  dismissal 
of  the  charges  while  a  complaint  filed  against 
a  Supreme  Court  Justice  may  result  in  a 
report  to  the  House  of  Representatives  rec- 
ommending removal,  censure  or  dismissal  of 
the  case.  S.  1423 — Passed  Senate  September  7, 
1978. 

Jurors'  fees,  qualifications  and  service: 
Amends  in  its  entirety  the  Jury  fee  section 
of  the  Jury  Selection  and  Service  Act  effec- 
tive October  1.  1978;  increases  the  attend- 
ance fee  for  grand  and  petit  Jurors  to  $30  per 
day  and  provides  for  enhanced  attendance 
fees  of  extended  service;  increases  the  com- 
muter travel  allowance;  adds  a  parking  al- 
lowance to  the  travel  costs  payable  subject 
to  the  discretionary  control  of  the  district 
court;  provides  for  the  establishment  of  a 
fixed  subsistence  allowance;  authorizes  con- 
venience and  comfort  expenditures  for  Jurors 
who  are  sequestered  for  long  periods;  and 
provides  clearly  defined  relief  for  prospec- 
tive jurors  against  employers  who  could  dis- 
charge or  threaten  to  discharge  them  by  rea- 
son of  jury  service  and  imposes  a  civil  penalty 
for  each  violation  of  a  juror's  right  to 
perform  jury  dtity.  S  2075 — Passed  Senate 
April  27.  1978;  passed  House  amended  Octo- 
ber 12.  1978. 

Allows  more  flexible  treatment  of  rehabili- 
tated persons,  previously  convicted  for 
crimes  punishable  by  imprlsorunent  for  more 
than  one  year,  whose  qualifications  are  be- 
ing considered  for  Jury  service  in  Federal 
courts:  clarifies  the  limited  purposes  for 
which  jury  selection  records  and  papers  may 
be  disclosed  and  increases  the  maximum  fine 
for  unauthorized  disclosure:  defines  the  re- 
quirements of  the  public  drawing  for  jury 
selection  with  respect  to  manual  and  auto- 
mated computer  data  processing;  and  ex- 
tends Federal  Employees  Compensation  Act 
coverage  to  all  persons  serving  as  Jurors  in 
U.S.  district  courts.  S.  2074 — Passed  Senate 
April  27.  1978. 

Makes  the  excuse  of  prospective  Jurors 
from  Federal  Jury  service  on  the  grounds  of 
distance  from  the  place  of  holding  court  con- 
tingent upon  a  showing  of  hardship  or  ex- 
treme Inconvenience  to  be  determined  by  the 
district  judge  on  a  case-by-case  basis.  S. 
2072— Passed  Senate  April  27.  1978. 

Omnibus  Judgeships:  Provides  for  the  ap- 
pointment of  117  additional  permanent  dis- 
trict court  judges.  35  new  circuit  court 
Judges  and  four  temporary  Judges;  makes 
the  creation  of  the  new  district  Judgeships 
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effective  upon  the  President's  promulgation 
of  "standards  and  guidelines"  for  merit  se- 
lection: provides  that  any  court  of  appeals 
having  more  than  15  active  judges,  such  as 
the  fifth  and  ninth  circuits,  may  create  such 
administrative  units  It  deems  necessary;  and 
amends  existing  law  to  require  that  actions 
brought  against  rail  or  motor  carriers  on 
claims  for  damage  or  delay  to  shipments  be 
subject  to  a  minimum  Jurisdictional  amount 
of  (10.000  for  each  bill  In  lading,  in  order  to 
prevent  abuse  of  the  Federal  Judicial  proc- 
ess by  person;  brlngln?  such  actions  simply  as 
a  means  of  tolling  the  statute  of  limitations 
while  settlement  negotiations  are  under- 
talcen.  H  R.  1843 — Public  Law  95-  .  approved 
1978. 
U.S.  Magistrates:  Enlarges  and  amends  the 
current  Jurisdictional  provisions  for  U  S 
magistrates  In  order  to  improve  access  to  the 
Federal  courts  for  the  less  advantaged:  al- 
lows magistrates  to  flmlly  determine  civil 
cases,  upon  the  consent  of  the  parties  In- 
volved: authorizes  a  magistrate  to  "conduct 
any  or  all  proceedings  in  any  Jury  or  nonjury 
civil  matter":  specifies  appeal  and  review 
procedures  available  to  an  aggrieved  party  in 
a  civil  matter  decided  by  a  magistrate;  re- 
quires that  all  magistrates  must  have  been 
admitted  to  the  practice  of  law  for  at  least 
five  years  and  their  appointment  approved 
by  the  circuit  Judicial  council,  and  expands 
Jurisdiction  of  magistrates  to  try  minor 
criminal  offenses  to  Include  all  misdemean- 
ors; S.    1613— Passed  Senate  July  22.  1977 

Witness  fees  and  expenses:  Revises  wit- 
ness fee,  travel  and  subsistence  allowances 
to  provide  a  dally  attendance  fee,  compensa- 
tion for  travel  and  overnight  accommoda- 
tions. S  2049— Public  Law  95-  ,  approved 
1978. 

Victims  of  crime:  Authorizes  the  Attorney 
General  to  make  grants  to  States  having 
crinie  victims  compensation  programs  to 
cover  up  to  25  percent  of  the  nonadmln's- 
tratlve  costs  incurred  by  the  State  in  com- 
pensating a  victim  of  a  qualifying  criminal 
act,  which  is  punishable  under  a  statute  of 
the  State,  and  100  percent  of  nonadminls- 
trative  costs  of  a  criminal  act  subject  to  ex- 
clusive Federal  Jurisdiction.  HR  7010 — 
Passed  House  September  30,  1977;  Pa.ssed 
Senate  amended  September  U,  1978;  In  con- 
ference. 

Black  lung  benefits:  Modifies  the  definition 
of  "pneumoconiosis"  in  the  Federal  Coal 
Mine  Health  and  Safety  Act  to  include  the 
sequelae  of  the  disea.se  and  resplratorv  and 
pulmonary  impairment  arising  out  of  coal 
mine  employment  as  presentlv  interoreted 
by  the  Social  Security  Administration  and 
the  definition  of  "miner"  to  expand  the  cov- 
erage under  the  program:  requires  the  Secre- 
tary to  accept  the  evaluation  of  X-ravs  read 
by  a  board-certified  or  board-eligible  radiol- 
ogist without  submitting  them  to  a  further 
reading  in  determining  pneumoconiosis 
claims:  requires  the  'Seeretarv  to  acce-Jt  an 
autospy  report  for  purposes  of  determining 
the  presense  of  pneumoconiosis  and  the  stage 
of  advancement;  allows  a  miner -claimant 
the  right  to  insist  on  a  complete  pulmonary 
examination  to  substantiate  his  claim:  en- 
titles the  survivor  of  a  miner  who  died  be- 
fore the  enactment  of  the  1977  amendments 
and  who  was  emoloved  In  the  coal  mines  for 
at  least  25  years  prior  to  June  30,  1971,  to 
benefits  If  the  miner  was  disabled  by  pneu- 
moconiosis at  the  time  of  death;  orovldes 
that  eligible  survivors  of  aporoved  claimants 
would  not  be  reouired  to  file  a  new  ben^flts 
claim;  requires  the  Secretaries  to  review  all 
denied  or  pending  claims;  permit-!  the  use  of 
affidavits  in  determining  the  dlsabllltv  of 
deceased  miners  In  the  absence  of  other  suf- 
ficient evidence;  authorizes  the  establish- 
ment of  Labor  Department  field  offices  to 
asslat  claimants  with  their  claim  filing  and 
processing;    expands    the    situations    under 


which  coal  mine  operators  who  acquire  mines 
from  previous  operators  would  be  required 
to  assume  liability  (concurrently  with  the 
piio.-  operaio.i  fo.-  the  p-yment  of  blacK- 
lung  benefits  to  individuals  previously  em- 
ployed in  the  mine  which  has  a  retroactive 
e.Tect,  apply. ng  to  changes  In  ownership  t.ik- 
ing  pla;e  on  or  after  January  1,  1970;  pro- 
vides that  the  trust  fund  established  under 
Public  taw  95-227  pay  benefits  in  cases  where 
ti:ere  is  no  operator,  where  a  luble  opera- 
tor has  failed  to  make  payment  in  a  timely 
manner,  or  where  the  miner's  last  coal  mine 
employment  was  before  January  1,  1970; 
creates  a  black  lung  compensation  Insurance 
fund  In  the  Department  of  Labor  to  enable 
the  Secretary  to  ofl^er  insurance  to  opera:ors 
if  suL-h  ln=;urance  is  not  available  privately 
at  reasonable  cost,  and  requires  the  Secretary 
of  Labor  to  supply  each  denied  claimant  with 
a  written  statement  showing  the  reasons  'or 
the  denial  H  R.  4544— Public  Law  95-239,  ap- 
proved March  1,  1978  NOTE:  (Revenue  pro- 
visions are  contained  in  HR  5322  which 
became  Public  Law  95-227  1 

Black  lung  trust  fund  Imposes  an  ad 
valorem  tax  on  the  sale  of  coal  by  a  coal 
producer  at  the  rate  of  50  cents  a  ton  on 
underground-mined  coal  and  25  cents  a  ton 
on  iurface-mlned  coal  but  in  no  event  more 
th^n  two  percent  of  the  sales  price;  estab- 
lishes a  Black  Lung  Disability  Fund  In  the 
Treasury  supported  from  tax  revenues,  ap- 
propriated repayable  advances  and  Invest- 
ment Income  to  pay  benefits  Including  part 
C  benefits  expended  by  the  Secretary  of 
Libor.  repayment  of  advances  to  the  fund, 
including  interest  and  all  expenses  of  oper- 
ation and  administration  under  part  C; 
authorizes  the  trust  fund  to  reimburse  those 
operators  who  paid  benefits  to  disabled  coal 
miners  under  part  C  for  claims  based  on  pre- 
1970  coil  mine  employment:  provides  special 
rules  tor  trust  funds  established  by  coal  mine 
operators  to  satisfy  their  obligations  under 
the  so-called  "responsible  operator  "  provi- 
sions of  the  black  lung  benefits  program;  per- 
mits the  coal  mine  operator  designated  as 
the  one  responsible  for  payment  of  benefits 
to  a  miner  to  fund  its  obllgitions  in  advance 
through  contributions  to  a  tax-exempt  trust; 
and  makes  th^se  contributions  deductible. 
within  limits,  and  includes  safeguards  to 
ensure  tr:at  the  money  in  the  trust  can  be 
used  only  for  the  payment  of  these  black 
lung  benefits.  H  R  5322— Public  Law  95-227, 
approved  February  10,  1978 

Mine  safety  and  health  Strengthens  the 
nitional  mine  safety  and  health  program  by 
providing  uniform  administration  and  en- 
'orcement  for  the  entire  mining  industry  un- 
cer  a  sin>;le  act  administered  by  the  De- 
partn-.ent  of  Labor  amends  the  Fe.-'eral  Mine 
Safety  and  Health  Act  of  1969  ithe  Coal  Acti 
to  make  its  enforcement  and  administrative 
pro-  Isicns  applicable  to  the  entire  coal  and 
noncoal  mining  industry:  transfers  the  re- 
sponsibility for  the  administration  and  en- 
.orcement  of  the  mine  safety  an  1  hea:th  pro- 
gram from  the  Depirtment  of  the  In'erior  .0 
t!  e  Department  of  Labor  provides  a  -irream- 
!:ned  merhanism  for  the  promulgation  of 
irandatory  safety  and  health  standards  by 
:mpo5inj:  time  limitations  on  each  step  of 
he  standard-makin?  orocess.  establishes  in 
mdepen  ent  Federal  Mine  Safetv  and  Health 
Review  Commission  which  Is  assigned  all  ad- 
n.lnstratre  re- lew  responsibilities  pnd  au- 
thorized to  assess  civil  penalties;  requires 
each  operator  to  have  a  Secretary-approved 
-ifety  and  heilth  training  program  which 
provides  at  least  40  hours  of  training  for  new 
:nderiJroun1  miners.  24  hours  of  training 
for  new  surface  miners,  and  eight  hoirs  of 
-iimual  retra:n;n?  fcr  all  miners:  reqi  ires  at 
:ei5t  four  Inspections  eich  year  for  a'.l  un- 
iler:rovnd  mines  in  their  entiretv  at  least 
two  Inspections  a  year  tor  all  s  -rface  mines 
in  their  entirety  and  at  least  one  spot  in- 
spection every  five  working  days  for  particu- 


larly hazardous  mines;  expands  miners'  par- 
licipatlon  in  inspection  by  authorizing  their 
representatives  to  participate  in  the  annual 
iUjpeclion  and  any  pre-  or  post-inspection 
conferences  leld  at  the  mine:  permits  miners 
to  request  inspections  In  writing  If  they  sus- 
pect a  hazar^oi  s  situation;  requires  the  Sec- 
retary to  notify  the  mine  operator  of  any 
\lolatlon  of  the  health  and  safety  standards 
wl,h  a  time  period  within  which  the  violation 
must  be  tully  abated;  authorizes  the  Inspec- 
tor to  issue  an  order  closing  all  or  a  portion 
of  a  mine  affected  by  certain  violations  and 
If  a  pattern  of  violations  exists;  expands  the 
coverage  of  those  presently  protected  against 
discriminatory  actions  under  the  Coal  Act 
to  Include  applicants  for  employment:  and 
provides  a  variety  of  civil  and  criminal  pen- 
alties. S.  717 — Public  Law  95-164,  approved 
November  9,  1977. 

Minimum  wage  Increase:  Amends  the  Fair 
Labor  Standards  Act  of  1938  to  increase  the 
minimum  wage  rate  to  $2.65  on  January  1, 
1978,  to  $2.90  In  1979,  to  $3.10  in  1980.  and 
to  $3.35  in  1981;  Increases  the  minimum  wage 
In  Puerto  Rico  for  employees  at  wages  be- 
tween $2  per  hour  and  $2.29  by  $.25  In  1978 
and  by  $.30  in  1979  and  each  year  thereafter 
until  parity  is  reached,  and  for  those  at  wages 
less  than  $2  per  hour  increases  the  minimum 
wage  by  $  20  In  1978  and  by  $.25  in  1979  and 
each  suceeding  year  until  $2  30  per  hour  after 
wh:ch  It  will  be  Increased  by  $.30  until  parity 
is  reached;  reduces  from  50  percent  to  45  per- 
cent in  1979  and  to  40  percent  In  1981  the 
credit  against  the  minimum  wage  which  an 
employer  may  credit  against  payment  of  the 
minimum  wage  to  employees  who  receive 
more  than  $30  per  month  tips;  provides  ex- 
emption from  coverage  for  certain  employees; 
authorizes  the  Secretary  of  Labor,  within 
certain  guidelines  to  waive  child  labor  re- 
strictions for  employment  of  children  as  hand 
harvest  agricultural  laborers  paid  on  a  piece 
rate  basis  if  the  Secretary  finds  that  the  use 
of  10-  and  11-year-old  children  is  necessary 
to  prevent  severe  economic  disruption  of  an 
applicants  industry;  Increases  the  small  busi- 
ness sales  test  which  exempts  small  busi- 
nesses from  minimum  wage  coverage  from 
$250,000  to  $275,000  effective  July  1.  1978.  to 
$325,000  July  1.  1980.  and  to  $3''2.500  Decem- 
ber 31.  1981;  and  increases  from  four  to  six 
the  number  of  students  an  employer  may 
hire  at  a  special  minimum  wage.  HR.  3744 — 
Public  Law  95-151.  approved  November  1, 
1977 

NATURAL  RESOURCES — NATIONAL   HISTORIC  SITES 

Bureau  of  Land  Management  authoriza- 
tion Authorizes  the  operations  of  the  Bureau 
of  Land  Management  through  1982  which  In- 
cludes management  of  lands  and  resources, 
acouisltlon.  construction  and  maintenance. 
payments-ln-Ueu  of  taxes,  and  mineral  de- 
velopment impact  loans:  and  authorizes  the 
Secretary  to  provide  impact  loans  to  com- 
m'nities  and  governmental  subdivisions  that 
have  si-ffered  some  inordinate  Impact  as  a 
result  of  energy  activities  in  their  area  to  be 
secured  by  anticloned  funds  which  States 
would  be  entitled  to  receive  as  part  of  their 
roy-iltv  fr-'m  mine'-als  extracted  within  their 
States  H  R.  10787— Public  Law  95-352.  ap- 
proved Aucst  20   1978. 

Dam  safety  and  Inspection :  Gives  the  Corps 
of  Engineers  the  rl"ht  to  enter  all  damsltes 
for  Inspec'ion:  provides  for  Judicial  priority 
for  consideration  of  any  s'lb^equent  pro 
ceed'nt's  and  provides  United  States  agents 
or  contractors  with  liability  protection  for 
dam  lnsT>ctlon  work  S.  2444 — Passed  Senate 
June  9.  1978. 

Provides  perminent  authority  for  the  Sec- 
retary of  the  'nterlor  to  undertake  actions 
deemed  necessary  to  Insure  the  safety  of 
d-'ms  and  related  facilities  under  the  Juris- 
diction of  the  Bureau  of  Reclamation;  and 
authori7es  up  to  $100  million  to  carry  out 
the  safety  of  dams  program,  conditioned 
upon  the  submission  of  a  report  to  Congress 


October  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36659 


of  the  proposed  works  required  for  dam 
safety.  S  2820— Passed  Senate  July  28,  1978. 
Provides  Federal  assistance  to  the  States 
for  the  development  and  Implementation  of 
effective  dam  safety  programs  In  order  to 
protect  human  life  and  property;  excludes 
dams  in  any  State  with  an  approved  State 
dam  Inspection  program  from  federal  Inspec- 
tion; authorizes  the  Corps  of  Engineers  to 
distribute  $15  million  In  each  of  fiscal  1979, 
1980  and  1981  In  dam  safety  funds  among 
the  States  with  one-third  of  the  funds  to  be 
allocated  equally  among  the  States  with  ap- 
proved dam  safety  programs  and  two-thirds 
on  the  basis  of  the  number  of  dams  In  each 
State;  limits  grants  to  50  .percent  of  the 
State  s  dam  safety  program  costs;  authorizes 
Federal  reinsurance  of  guarantees  on  any 
dam  liability  Insurance  in  those  States  with 
an  approved  safety  program;  establishes  a 
$20  million  revolving  fund  to  assist  dam 
owners  to  make  any  required  repairs  or  re- 
placements to  a  dam;  establishes  a  Federal 
Dam  Safety  Review  Board  to  review  existing 
Federal  dam  safety  procedures  and  standards 
and  the  Implementation  of  State  plans  and 
provide  the  corps  with  information  It  may 
need  to  withdraw  approval  of  a  State  plan: 
requires  Federal  dam  building  agencies  to 
consult  fully  with  the  State  on  the  design 
and  safety  of  a;  :y  Federal  dam  built  in  that 
State  and  to  all  !W  State  officials  to  Join  Fed- 
eral inspectors  m  safety  Inspection  of  those 
dams;  and  auth.  -izes  funds  for  training  State 
dam  safety  insj  ectors.  S.  2437 — Passed  Sen- 
ate June  9.  1978 

Fishermen's  p  lotection  reimbursement  pro- 
gram: Extends  mtil  October  1,  1981,  the  vol- 
untary insuranc  c  program  of  the  Fishermen's 
Protective  Act  vhich  provides  for  the  reim- 
bursement of  certain  losses  suffered  as  a  re- 
sult of  the  seizure  of  a  U.S.  commercial  fish- 
ing vessel  by  a  foreign  country:  prohibits 
the  import  of  any  wildlife  products  of  en- 
dangered species  from  offending  nations:  sets 
up  a  modified  no-fault  Insurance  program 
for  reimbursing  American  fishermen  for  dam- 
age to  their  fishing  gear  or  vessel  caused  by 
foreign  or  domestic  vessels;  and  requires  that 
the  foreign  fishing  vessel  pay  for  the  entire 
cost  of  the  program,  except  for  administra- 
tive costs,  which  would  be  paid  for  by  the 
American  fishing  vessels  owners  H.  R.  10878— 
Public  Law  95-376.  approved  September  18, 
1978. 

Fishery  conservation  and  management: 
Authorizes  $30  million  for  fiscal  1979  to  the 
Secretary  of  Commerce  to  provide  for  the 
conservation  and  management  of  the  fishery 
resources  of  the  United  States:  authorizes 
Joint  fishing  ventures  (involving  U.S.  and 
foreign  fishermen)  within  the  200  mile  fish- 
ery conservation  zone  except  when  US.  proc- 
essing capability  either  is  or  will  be  adequate 
for  processing  the  fish  harvested  fro'.n  the 
fishery;  and  requires  an  annual  report  on  all 
allocations  of  US  fish  to  foreign  nations  and 
all  tariff  and  nontarlff  trade  barriers  imposed 
by  such  nations  on  the  importation  from  the 
United  States  of  fish  from  Its  underdeveloped 
fisheries  HR  10732— Public  Law  95-354. 
approved  August  28,   1978. 

Grazing  fees:  Establishes  a  20-year  sched- 
ule for  Increased  funding  for  range  Improve- 
ments that  are  in  addition  to  moneys  re- 
quested by  the  Secretary  of  Interior  for 
range,  wildlife  and  soil  and  water  manage- 
ment purposes;  stipulates  that  at  least  80 
percent  of  the  total  20  year  authorization  be 
used  for  on-the-ground  range  improvements 
and  not  more  than  20  percent  for  adminis- 
trative purposes;  sets  a  statutory  formula 
for  changing  fees  for  grazing  of  domestic 
livestock  through  1985  on  both  national 
forests  which  are  administered  bv  the  Forest 
Service  and  on  national  resource  lands, 
which  are  administered  by  the  Bureau  of 
Land  Management:  Incorporates  the  factors 
of  cost  production  of  livestock  and  price  of 
beef  and  foraee  value;  amends  the  Federal 
Land  Policy  and  Management  Act  of  1976  to 


emphasize  grazing  permits  and  leases  should 
be  Issued  for  10  year  period,  unless  deter- 
mined otherwise  on  a  case-by-case  Secretary 
review:  provides  that  at  least  $10  million  per 
year  from  the  grazing  fee  receipts  or  50  per- 
cent of  such  receipts,  whichever  is  greater, 
will  go  into  the  range  betterment  fund;  pro- 
vides for  the  aevelopment  and  implementa- 
tion of  experimental  incentive  programs  for 
grazing  permittees  whose  stewardship  result 
in  range  improvements;  requires  the  estab- 
lishment of  multlDle  use  advisory  councils 
as  already  authorized  by  existing  laws; 
and  provides  a  formula  for  removal  of  excess 
burros  and  wild  horses  from  public  lands. 
Public  Law  95-       ,  approved  1978. 

Land  and  water  conservation  fund:  Estab- 
lishes as  a  special  account  the  Land  and 
Water  Conservation  Fund  for  use  in  acquir- 
ing the  backlog  of  lands  previously  author- 
ized for  inclusion  in  the  national  park  sys- 
tem and  certain  similar  Federal  ?reas  and 
increases  the  authorized  level  of  the  fund. 
HR.  530S — Public  Law  9.3-42.  approved  June 
10,  1977 

Military  and  other  public  'ands  conserva- 
tion: Extends  through  fiscal  1931,  the  au- 
thority for  carrying  out  conservation  and 
rehabilitation  programs  on  military  reser- 
vations and  certain  public  lands:  authorizes 
funds  for  the  Secretary  of  Defense  1 1  cooper- 
ate with  the  Secretary  of  the  'ntcrior  and 
appropriate  State  conservation  agencies  -n 
conducting  fish  and  wildlife  conser  ation 
and  public  recreation  programs  on  military 
lands:  and  authorizes  the  Secrelaries  of 
Agriculture  and  Interior  to  develop  simi'ar 
Federal-State  cooperative  arrangements  I'or 
lands  under  their  jurisdiction  HR  13745^ 
Public  Law  95-420.  approved  October  5. 
1978. 

Recreation  permits:  Establishes  uniform 
and  objective  policies  and  procedures  to  b? 
employed  by  the  Forest  Ser  ice  in  lssu;n-z 
end  administering  permits  for  ski  areas  and 
other  commercial  outdoor  recreation  facil- 
ities and  ser.ices  on  national  forest  lands, 
S.    1338— Passed    Senate    July    13.    1977. 

Redwood  National  Park  expansion:  In- 
creases the  authorized  acreage  of  the  Red- 
wocd  National  Park  by  approximately  48.000 
acres  to  bring  the  total  acreage  to  106.003: 
designates  an  additional  30.COO  acres  as  a 
"park  protection  zone"  which  the  Secretary 
of  Interior  may  acquire  upon  certain  find- 
ings; authorizes  $33  million  for  a  water- 
shed rehabilitation  program;  and  includes 
pro  islons  designed  to  protect  pe-s?ns  ad- 
versely affected  by  the  park  expansion.  H  R. 
^3813— Public  Law  9E-2.0,  appro. ed  March 
27.   1978. 

Timber  sales:  Requires  the  Secretary  of 
Agriculture  to  select  the  bidd.ng  meihod 
on  Forest  Service  timber  that  will  foster 
cpcn  and  fair  competition,  insure  that  the 
Federal  Oovernment  wi'I  receive  the  ap- 
praised value  of  the  timber,  and  take  into 
consideration  the  economic  stability  of  com- 
munities whose  economies  are  dependent  on 
such  national  forest  materials:  requires  that 
in  oral  auctions,  only  prospective  purchasers 
whose  written  sealed  bids  which  are  equal 
to  or  in  excess  of  the  appraised  value  of  the 
forest  timber  may  participate.  S.  1360 — 
Public  Law  95-233.  approved  February  20. 
1978. 

Water  resources  development — saline  water 
conversion:  Reinstates  for  fiscal  1978  the 
authorization  for  grants  under  the  Water 
Resources  Act  of  1964  tc  colleges  or  universi- 
ties In  each  State  to  carry  out  water  resources 
and  technology;  and  extends  through  fiscal 
1978  the  authorization  of  the  Saline  Water 
Conversion  Act  of  1971  including  projects  to 
demonstrate  the  technology  of  desalination. 
H.R.  4746 — Public  Law  95-84.  approved 
August  2,  1977. 

Establishes  an  organic  act  for  the  Depart- 
ment of  Interior's  Office  of  Water  Research 
and  Technology  by  substantially  reenacting 
and     consolidating     the     Water    Resources 


Research  Act  of  1964  and  the  Saline  Water 
Conversion  Act  of  1971  and  expanding  the 
authority  of  the  Water  Research  and  Con- 
servation Act  of  1977;  authorizes  funds  for 
each  of  the  State  water  institutes  for  water 
re  earch  for  matching  and  unfocused  research 
grants;  and  authorizes  funds  for  research  on 
the  improvement  of  saiine  or  other  types  of 
impaired  waters.  S.  2704 — Public  Law  95-     , 

approved ,  1978. 

Waterway  users  fee:  authorizes  $421  million 
for  construction  and  replacement  of  Locks 
and  Dam  26  at  Alton,  Illinois,  with  a  new 
dam  and  single  lock;  authorizes  replacement 
of  certain  wildlife  habitat  lo.ses  due  to  con- 
struction of  the  new  dam  and  project-related 
recreation  development  in  a  specified  area; 
authorizes  $12  miUilon  for  development  of  a 
master  plan  of  the  Upper  Mississippi  River 
system  to  be  submitted  for  congressional  ap- 
proval by  January  1,  1982;  prohibits  the  Sec- 
retary of  the  Army  from  undertaking  any 
construction  project  on  the  system,  except 
that  authorized  for  locks  and  dam  26,  until 
Congress  has  approved  the  plan:  im- 
pedes a  graduated  excise  tax  on  dlesel  and 
other  liquid  fuels  used  by  commercial  cargo 
vessels  on  specified  inland  waterways;  ex- 
empts from  the  tax  fuels  used  by  tugs  in 
moving  LASH  and  Seabee  ocean  going  barges 
carrying  Inlernalional  cargoes;  and  author- 
izes $8  million  for  the  Secretaries  of  Com- 
merce and  Transportation  jointly  to  under- 
take a  comprehensive  study  on  the  impact  of 
fuel   taxes  on   inland   waterway   u.ers.   H.R- 

8533 — Public  Law  95-     ,  approved , 

1978. 

SENATE 

Committee  reorganization:  Amends  the 
Standing  Rules  of  the  Senate  to  rationalize 
the  jurisdictions  ol  Senate  committees,  ef- 
fective February  11.  1977.  among  15  stand- 
ing committees  and  six  other  special,  select 
or  joint  co.nmittee:  abolishes  the  Aerona- 
tical  and  Space  Sciences  Committee  and 
transfers  its  jurisdiction  to  newly  created 
Committee  on  Commerce.  Science  and  Trans- 
portation abolishes  the  District  of  Colum- 
bia Committee  and  the  Committee  on  Post 
Ofhce  and  Civil  Service  and  transfers  their 
jurisdictions  to  a  newly  created  Committee 
o.i  Governmental  Affairs;  transfers  the  Juris- 
diction of  the  former  Interior  Committee  to 
an  Energy  and  Natural  Resources  Commit- 
tee: transfers  the  Jurisdiction  of  tl'e  former 
Public  Works  Committee  into  a  new  En- 
vironment and  Public  Works  Committee: 
transfers  the  jurisdiction  of  the  former  La- 
bor and  Public  Welfare  Committee  to  a  new 
Kviman  Resources  Committee;  continues  the 
exislence  of  the  Special  Committee  on  Aging 
with  membership  reduced  to  nine  in  the  next 
Congress;  continues  the  existence  of  the 
Select  Committee  on  Nutrition  and  Human 
Needs  until  December  31.  1977.  after  which 
its  jurisdiction  will  be  transferred  to  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry:  establishes  a  temporary  Select 
Committee  on  Indian  Affairs  to  consider  all 
legislailon  relating  to  Indians  for  the  dura- 
tion of  the  95th  Congress  after  which  its 
jurisdiction  will  be  transferred  to  the  Hu- 
man Resources  Committee; 

Limits  the  number  of  committee  and  sub- 
committee memberships  a  Senator  can  hold 
generally  to  two  major  or  class  "A  "  commit- 
tees and  one  class  "B  "  committee  and  eight 
subcommittees  thereof:  prohibits  committees 
from  establishing  subunits  other  than  sub- 
committees: permits  the  majority  and  mi- 
nority leaders  to  temporarily  increase  the 
sizes  of  committees  to  ensure  majority  party 
control;  allows  Senators  to  serve  on  joint 
committees  where  such  service  is  required  to 
be  from  members  of  a  committee  on  which 
such  Senator  serves:  prohibits  Rules  Com- 
mittee members  from  serving  on  any  Joint 
committee  unless  the  Senate  members  of 
such  committees  are  required  by  law  to  be 
from  the  Rules  Committee;  exempts  mem- 
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oers  of   the  Budget   Committee   during   the 
9ith  Congress  from  certain  assignment  limi- 
tations durin,^  the  95th  Congress,  continues 
grandfather  rights  lor  Senators  who  are  serv- 
ing on  three  standing  committees  as  a  result 
of  an  exemption  in  the  Legislative  Reorga- 
nization  Act   Of    1970   to   continue   to  do   so 
during  the  95th  Congress,  allows  the  chair- 
men and  ranking  minority  members  of  the 
Post  Office  and  Civil  Service  Committee  and 
the  District  of  Columbia  Committee  to  ser%e 
on  the  Governmental  Affairs  Committee  and 
two  other  con.mlttees  of  the  same  class,  as 
lon.i  as  their  se:  vice  on  Governmental  Affairs 
remains    continuous,     prohibits    a    Senator 
from  serving  as  Chairman  of  more  than  one 
standing,  select,  special,  or  Joint  committee 
unless  the  Jurisdiction  is  directly  related  to 
that  of  the  standing  committee  he   eha'.rs, 
prohibits  Senators  from  serving  as  chairman 
of    more    than    one    subcommittee    of    each 
standing,  select,  special  or  joint  committee, 
limits  members  to  two  class  A  committee  or 
subcommittee  chairmanships  and  one  class 
B  committee  or  subcommittee  chairmanship, 
effective  at  the  beginning  of  the  96th  Con- 
gress;   requires  that  not  later  than  July    1. 
1977,   the   appropriate   standing   committees 
shall  report  leijislatlon  terminating  the  stat- 
utory authority  of  the  Joint  Committees  on 
Atomic  Energy,  Congressional  Operations  and 
Defense   Production:    requires   that  the  ap- 
propriate standing  committees  report  recom- 
mendations not  later  than  July  1.  1977.  with 
respect    to    the    Joint    Committees    on    the 
Llorary  and  on  Printing,  allows  Senators  to 
serve   on    joint    committees    considered    for 
termination  pending  their  final  disposition. 
Provides  for  sequential  and  Joint  referral 
of  bills  that  cross  Jurisdictional  lines  based 
on   motions   by   the   majority   and   minority 
leaders,  instead  of  by  unanimous  consent; 
pro. ides  lor  a  com  juterized  schedule  of  com- 
mittee meetings  by  the  Rules  Committee, 
peimus  committees  to  meet  without  special 
leave  until  the  conclusion  of  the  first  two 
hours  of  a  meeting  of  the  Senate  or  2:00 
pm  ,    except    for    the    Appropriations    and 
Budget  Committees  whl:h  may  meet  at  any 
time  without  special  consent:   requires  that 
morning  meetings  of  committees  and  sub- 
committees be  scheduled  for  one  or  both  of 
two  periods,  one  ending  at  11  00  am.,  and 
a  second  beginning  at  11  00  am  and  ending 
at  2:00  p.m  ;  provides  for  continuous  review 
of  the  committee  system  by  the  Rules  Com- 
mittee in  consultation  with  the  majority  and 
minority  leaders:   prohibits  consideration  of 
committee   amendments   to   bills   when   the 
amendments  are  not  In  the  Jurisdiction  ot 
the    committee    proposing    them:     requires 
committee  reports  to  contain  an  evaluation 
of   the   regulatory   impact   which   would   be 
incurred    by    individuals   and    businesses    In 
carrying  out  the  provisions  of  the  bii::   pro- 
vides for  the  transition  of  staff  from  abol- 
ished or  realigned  committees  to  the   new 
committees  and  provides  for  salary  and  ten- 
ure of  committee  staff  during  a  traniitioii 
period;  provides  that  committee  staff  reflect 
the  relative  numbers  of  majority  and  minor- 
ity members  and  that  one-third  of  the  com- 
mittee staffing  funds  be  allocated  to  the  mi- 
nority members  for  compensation  of  minority 
staff:  provides  that  such  adjustment  be  mad? 
o.ei    a  four-year   period   beginning  July   1, 
1977.  with  not  less  than  one-half  being  made 
in   two   years:    provides   for  funding  of  In- 
creases in  the  expenditures  of  new  commit- 
tees resulting  from  this  resolution,  incorpo- 
rates provisions  of  S.  Res  60  of  the  94th  Con- 
gress relating   to   individuals   appointed   by 
Senators    to    assist    them    with    committee 
work:  provides  for  the  referral  of  measures 
according  to  the  realigned  Juridslctlons;  and 
provides  that   legal  references  to  old  com- 
mittees are  to  be  construed  as  referring  ta 
their  successors.  S.  Res.  4 — Senate  agreed  to 
February  4,  1977. 


Senate  Ethics  Code:  Amends  the  Stand- 
ing Rules  of  the  Senate  to  create  a  Code  of 
Official  Conduct,  amends  S  Res  338,  the 
oritrinal  resolution  establishing  the  Select 
Committee  on  Ethics,  to  provide  for  addi- 
tional procedures  for  enforcing  the  new 
Code  as  well  as  o'her  laws  and  rules  of  the 
Senate  and  directs  other  Senate  committees 
to  study  certain  matters  related  to  this 
resolution: 

Pubh-  financial  dmrloitire  Requires  Sen- 
ators, candidates  for  the  Senate,  officers  and 
employees  of  the  Senate  eaminR  iii  excess  oi 
$25,000  per  vear  to  file  a  report  listinjj  their 
earned  income  and  the  sources  and  categories 
of  value  of  their  income,  other  than  earned 
income  and  all  other  interests,  assets,  and 
holdings  held  for  the  purposes  of  Investment 
or  income  production. 

Gilts  Prohibits  knowingly  accepting  a  gltt 
or  gifts  having  an  aggregate  value  of  over 
$100  during  a  year  from  any  individual  or 
organization  defineo  as;  having  a  "direct  in- 
terest in  legislation   . 

Outside  earned  income  Limits  outside 
earned  income  of  a  Senator,  officer  or  em- 
ployee earning  over  $35,000  to  15  percent  o! 
the  persons  salary,  limits  each  honorarium 
to  $1,000  for  Senators  and  to  $300  for  officers 
and  employees,  allows  Senators  or  staff  to  ac- 
cept honoraria  up  to  $25  000  if  immediately 
donated  to  a  tax-exempt  charity: 

Conflict  of  interest  Bars  the  use  of  ones 
official  position  to  introduce  or  aid  the  prog- 
ress of  legislation,  the  principal  purpose  of 
which  furthers  ones  own  ftn  ncial  interest 
allows  Members  or  staff  who  earn  over  $25,000 
to  provide  professional  servicer  for  compen- 
sation If  not  affiliated  with  a  firm  or  assocla- 
*ion  and  if  their  work  is  not  carried  out  dur- 
ing regular  Senate  office  hours,  directs  com- 
mittee employees  earning  over  $25,000  to  di- 
vest ttiemielves  of  an\  holdings  which  may  be 
directly  affected  bv  the  actions  of  the  Com- 
mittee for  which  they  work  unless  permitted 
by  their  supervisor  and  the  Ethics  Ccmmlt- 
tee,  prohibits  Senators  from  lobbying  the 
Senate  for  one  year  after  leaving  the  Senate: 
applies  a  similar  prohibition  to  employees 
lobbying  the  Committee  or  office  for  which 
thev  worked. 

Unofficial  office  account  Abolishes  unof- 
fljlil  office  accjunts,  those  accoun's  d<'tined 
as  not  Including  personal  funds  of  a  Mem- 
ber, official  funds  political  funds  and  reim- 
bur-ements. 

Foreign  travel  Prohibits  "lame  duck" 
travel  by  a  defeated  or  retiring  member,  pro- 
hibits receipt  of  counterpart  funds  where 
there  has  been  reimbirsemcia  from  another 
source,  restricts  per  diem  allowance  to  food, 
lodging  and  related  expenses  and  places  the 
responsibility  on  the  person  receiving  the 
per  diem  to  return  any  unused  funds: 

Franking  privilege— rad!o-T\'  studio — Sen- 
ale  computer  Prohibits  mass  mailings  and 
the  use  of  the  radio-TV  studios  within  60 
days  of  an  election:  requires  the  use  of  offi- 
cial funds  to  purc''a.se  paper,  to  print,  and 
prepare  mass  mailings  u  :der  the  frank:  re- 
quires a  Senator  to  register  mass  mailings 
annually  for  public  Inspection,  prohibits  the 
use  of  the  Senate  computer  to  store  names 
identified  as  campaign  workers: 

Political  activity  bv  officers  and  employees: 
Restates  the  present  ban  on  staff  soliciting  or 
receiving  campaign  contributions:  allows  a 
Senator  to  name  one  assistant  each  In  his 
Washington  and  State  office  to  receive  and 
handle  '■ampaign  funds: 

Discriminatory  employment  practices:  Pro- 
hibits discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin  or  state 
of  physical  handicap  in  employment  prac- 
tices in  the  Senate, 

Enforcement:  Sets  forth  procedures  for 
the  Select  Committee  on  Ethics  in  investi- 
gating complaints  of  violation  of  the  Code 
and  enforcing  its  provisions. 

Further    jtudtes:     Requires    the    Appro- 


priations Committee  to  report  within  120 
days  regarding  an  adjustment  of  official  al- 
lowances: requires  the  Finance  Committee 
to  report  within  120  days  en  the  tax  statifs 
of  funds  raised  and  expended  to  defray 
ordinary  and  necessary  expenses  of  Members: 
directs  the  >pules  Committee  ( 1 )  to  report 
within  120  days  on  the  desirability  of 
promulgating  rules  providing  for:  (a)  peri- 
odic adults  by  OAO  of  all  committee  and 
office  accounts;  (b)  a  centralized  record- 
keeping system  of  accounts,  allowances,  ex- 
penditures and  travel  expenses  of  all  com- 
mittees and  offices:  (ci  suggested  account- 
ing procedures  for  committee  and  office  ac- 
counts: and  (d)  public  disclosure  and  avail- 
ability of  Information  on  the  accounts  of 
all  committees  and  offices  In  a  form  which 
seiiregates  the  allowances  and  expenses  of 
each  committee  and  office:  (2)  to  report 
within  120  days  on  the  desirability  of  re- 
quiring that  only  official  Senate  funds  may 
be  used  to  pay  for  any  expenses  Incurred 
by  a  Senator  m  the  use  of  the  radio-TV 
studios;  and  (3)  to  study  laws  relating  to 
contributions  made  by  officers  or  employees 
as  well  as  on  proposals  to  prohibit  the  mis- 
use of  official  staff  In  election  campaigns 
and  report  Hereon  within  180  days;  requires 
the  Governmental  Affairs  Committee  to  re- 
port 1 1 )  within  180  days  regarding  employee 
discrimination  complaints  and  the  desir- 
ability of  establishing  rules  requiring  "blind 
trusts"  by  Members,  officers  and  employees 
of  Senate  and  (2)  within  120  days  regarding 
the  use  of  simplified  form  of  address  for 
franked  mall;  and  directs  the  Foreign  Rela- 
tions Committee  to  report  in  90  days  on 
the  problem  of  travel,  lodging  and  other  re- 
lated expenses  provided  Members  and  staff 
paid  for  by  foreign  governments  where  it  Is 
not  possible  to  procure  transportation, 
lodging  or  ether  related  services  or  to  reim- 
burse the  foreign  government  for  those  pur- 
po-ses.  S  Res.  110— Senate  agreed  to  April  I, 
1977. 

SOCIAL    SERVICES 

Child    care    program    extension:    Extends 

t^ro••gh  fiscal  1978  nrovisions  relptl-ig  to  the 
title  XX  social  services  program  which  other- 
wise would  expire  September  30.  1977;  adds 
$200  million  In  child  care  funding,  and  au- 
thorizes States  to  use  part  of  these  funds  for 
the  employment  of  welfare  recipients  in  child 
care  Jobs;  allows  an  Income  tax  credit  of  20 
percent  of  wages  paid  (up  to  $1,000)  to  em- 
ployers who  hire  welfare  recipients  for  child 
care  Jobs;  sets  Federal  staffing  standards  for 
preschool  child  care  facilities:  and  permits 
certain  aspects  of  treatment  of  aidlcts  and 
alcoholics  to  be  funded  under  the  social  serv- 
ice program:  provides  that  Federal  matching 
funds  cannot  be  denied  to  any  State  because 
it  exceeded  the  previous  10  percent  limitation 
on  Joint  payments;  Increases  to  90  percent 
Federal  partlclpatlcn  m  State  administrative 
costs  to  Implement  the  Indian  Health  Care 
Improvement  Act;  Increases  to  July  1,  1978, 
the  period  for  allowing  depreciation  for  ex- 
penditures to  rehabilitate  low  Income  rental 
housing;  extends  for  two  years  the  exclusion 
from  income  of  amounts  received  under  the 
Armed  F>Drces  Health  Professional  Scholar- 
ship Program  and  similar  programs:  protects 
disaster  victims  from  having  their  SSI  t)ene- 
fits  reduced  or  terminated  because  they  re- 
ceived assistance  to  replace  damaged  prop- 
erty: and  permits  employment  agencies  plac 
ing  companion  sitters  to  be  exempt  from  the 
Internal  Revenue  Code  requirements  Imposed 
on  employers  In  regard  to  unemployment 
taxes,  H.R,  3387— Public  Law  95-171.  ap- 
proved November  12.  1977, 

Child  nutrition:  Makes  permanent  the 
child  care  food  program  that  currently  pro- 
vides meals  for  676.000  children  In  day  care 
centers;  extends  the  special  supplemental 
food  program  for  women.  Infants  and  chil- 
dren tWIC)  for  fbur  years:  expands  the  nu- 
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tritlon  education  authority  In  the  WIG  pro- 
gram and  provides  that  a  minimum  of  one- 
lifth  of  WIC  administrative  funds  shall  be 
used  for  nutrition  education;  increases  the 
authorization  for  food  service  equipment 
assistance  for  schools:  and  Increases  the  level 
of  funding  of  State  administrative  expenses 
under  the  child  nutrition  programs.  S.  3085 — 
Parsed  Senate  July  21,  1978. 

Domestic  volunteer  services  {Action). — 
E,\tends  for  three  years  the  authorizations 
for  the  domestic  volunteer  programs  of  the 
ACT  ON  agency:  makes  the  terms  of  pay- 
ment for  VISTA  volunteer  stipends  consist- 
ent with  those  in  the  Peace  Corps  Act;  pro- 
vides authority  to  support  short-term,  part- 
time  volunteers  20  hours  or  more  per  week 
for  26  or  more  consecutive  weeks:  allows  the 
Director  to  provide  stipends  to  full-time, 
full-year  volunteers  enrolled  under  programs 
such  as  the  National  Youth  Service  Demon- 
stration Program:  insures  that  discretionary 
programs  are  conducted  in  both  urban  and 
rural  areas:  authorizes  a  new  Urban  Neigh- 
borhood Volunteer  Program  to  strengthen 
and  encourage  the  Involvement  of  individ- 
uals and  other  local  entitles  in  community 
revitalization  and  person-to-person  service 
^  activities  in  distressed  urban  neighborhoods. 
S   2617— Passed  Senate  July  21,  1978. 

Economic  opportunity:  Extends  through 
fiscal  1981  the  authorization  for  antipoverty 
programs  under  the  Economic  Opportunity 
Act:  changes  from  60  40  to  80/20  the  match- 
ing formula  for  the  Federal  share  for  com- 
munity action  programs;  provides  for  pro- 
gram grants  (available  to  community  action 
agencies,  community  development  corpora- 
tions and  other  public  or  private  nonprofit 
organizations  and  agencies)  for  a  demonstra- 
tion employment  and  training  opportunities 
program,  with  special  emphasis  on  youth, 
the  structurally  unemployed,  single  heads  of 
households  with  dependent  children,  older 
workers  and  veterans:  creates  a  separate  title 
for  migrant  and  seasonal  farmworkers;  and 
changes  the  formula  for  distribution  of 
funds  for  the  Headstart  program  to  give 
States  100  percent  of  what  they  are  eligible 
for  based  on  their  poverty  populations  and 
specifies  the  order  of  priority  for  the  use  of 
excess  funds  H  R.  7577— Passed  House 
July  26,  1978:  Passed  Senate  amended  Au- 
gust 2,  1978:  Conference  report  filed. 

Indian  child  welfare:  Establishes  legis- 
lative standards  and  an  order  of  preference 
to  govern  the  placement  of  Indian  children 
in  foster  or  adoptive  care  settings  with  first 
preference  accorded  to  members  of  the  child's 
extended  family;  provides  that  tribes  may , 
alter  this  statutory  order  by  enacting  ordi- 
nances of  their  own  and  may  request  trans- 
fers of  placement  cases  from  State  to  tribal 
courts:  estabishes  a  right  of  tribes  to  re- 
ceive notification  of  placement  proceedings 
in  St.ate  or  local  courts  and  provides  a  right 
or  tribal  intervention  In  such  proceedings; 
provides  that  an  Indian  child,  placed  in  adop- 
tive or  other  setting  may  qualify  for  enroll- 
ment in  his  or  her  tribe  of  origin  and  for 
other  benefits  and  property  rights  to  which 
he  or  she  may  be  entitled  because  of  Indian 
status  upon  reaching  the  age  of  18  and  au- 
thorizes the  Secretary  to  make  grants  to  In- 
dian tribes  and  organizations  to  carry  out 
Indian  family  development  programs.  S. 
1214— Passed  Senate  November  4,  1977. 

Medlcare-medlcaid  anti-fraud:  Strength- 
ens the  capability  of  the  government  to  de- 
tect, prosecute,  and  punish  fraudulent  ac- 
tivities under  the  medicare  and  medicaid  pro- 
grams; modifies  the  penalty  provisions  in 
existing  law  which  relate  to  those  persons 
providing  services  under  medicare  and  medic- 
aid: reclassifies  misdemeanors  as  felonies 
and  increases  penalties  to  a  maximum  fine  of 
$25,000  and  or  five  years'  imprisonment; 
clarifies  the  types  of  financial  arrangements 
and  conduct  classified  as  illegal;  permits 
States  to  suspend  the  eligibility  of  medicaid 
recipients  convicted  of  defrauding  the  pro- 


gram; requires  the  Secretary  of  HEW  to 
suspend  from  participation  under  medicare 
and  medicaid,  for  a  period  he  deems  appro- 
priate, an  Individual  practitioner  who  has 
been  convicted  of  a  criminal  offense  involv- 
ing medicare  or  medicaid;  requires  health- 
related  entities  providing  services  under 
title  XX  of  the  Social  Security  Act,  to  dis- 
close annually  the  Identity  of  any  person 
who  has  a  five  percent  or  more  ownership 
interest  in  the  entity;  requires  all  Institu- 
tional providers  of  services  to  disclose,  in 
the  application  for  participation  or  certifi- 
cation, the  names  of  owners,  officers,  direc- 
tors, agents  or  managing  employees  who  have 
been  convicted  of  fraud  against  the  medi- 
care, medicaid,  or  State  social  service  grant 
programs;  authorizes  the  Comptroller  Gen- 
eral to  Issue  subpenas  to  obtain  necessary 
information  or  a  court  order  requiring  com- 
pliance with  the  subpena;  includes  several 
provisions  designed  to  clarify  the  nature  and 
scope  of  PSRO  review  responsibilities;  re- 
quires the  Secretary  to  establish  for  each  of 
the  different  types  of  health  services  in- 
stitutions a  uniform  system  for  the  report- 
ing cf  such  items  as  cost  of  operation,  vol- 
ume of  services,  rates,  capital  as'^ets  and  bill 
data  for  use  by  medicare  and  medicaid  pro- 
viders to  be  phased  in  by  type  of  provider; 
provides  for  90  percent  Federal  matching 
funds  for  fiscal  1978  through  1980  subject 
to  an  annual  maximum  payment  of  one  per- 
cent of  medicaid  expenditures  In  a  State  or 
"iSOO.OOO.  whic^ever  is  greater,  for  expendi- 
tures to  establish  and  operate  State  medicaid 
fraud  control  units  to  prepare  and  prosecute 
casps  of  suspected  fraud  and  abuse.  H.R.  3 — 
Public  Law  95-142,  approved  October  25. 
1977. 

Older  Americans:  Continues  until  Septem- 
ber 30,  1981.  authorizations  for  orograms  un- 
der the  Older  Americans  Act  of  19S5;  consoli- 
dates the  existing  three  titles  into  a  single 
title  for  streamlining  administration:  estab- 
IHhes  three  priorities  of  (1)  services  associ- 
ated with  access.  (2)  in-home  services,  and 
(3)  legal  services,  requiring  that  at  least  50 
percent  of  each  area  agency  on  aging  alloca- 
tion be  directed  to  these  three  categories:  es- 
tablishes a  separate  title  for  grants  for  In- 
dian tribes  to  promote  the  delivery  of  com- 
prehensive social  services,  including  nutri- 
tional services,  to  Indians  aged  60  or  over: 
authori?es  a  White  House  Conference  on  Ag- 
ing In  1981;  and  mandates  a  study  on  racial 
and  ethnic  discrimination  In  Federal  pro- 
grams for  the  elderly  to  be  conducted  by  the 
U.S.  Commission  on  Civil  Rights.  H.R.  12255 — 
Public  Law  95-     ,  approved  1978. 

School  lunch  and  child  nutrition:  Extends 
through  September  30.  1980.  the  summer 
food  service  program  for  children:  extends 
through  September  30.  1982.  the  authority  of 
the  Secretary  of  Agriculture  to  purchase  agri- 
cultural commodities  for  donation  to  the 
child  nutrition  programs  when  acquisitions 
under  other  agricultural  avithoritles  are  not 
available:  authorizes  additional  funds  for 
States  administrative  expenses  in  operating 
the  child  nutrition  program;  revises  the 
school  breakfast  program  to  increase  the  Fed- 
eral maximum  reimbursement  for  especially 
needy  schools  and  requires  States  to  estab- 
lish the  standards,  subject  to  the  Secretary's 
approval,  under  which  schools  in  severe  need 
may  receive  100  percent  of  their  operating 
costs;  establishes  a  five-year  entitlement  nu- 
trition education  and  information  program 
under  which  grants  (based  on  the  rate  of  50 
cents  for  each  child  enrolled  in  schools  or 
other  educational  institutions  in  each  State) 
would  be  made  to  State  educational  agen- 
cies for  the  purpose  of  encouraging  effective 
dissemination  of  scientifically  valid  Informa- 
tion about  food  and  nutrients  to  children 
participating  in  the  school  lunch  and  related 
child  nutrition  programs;  and  requires  the 
Secretary  to  approve  the  competitive  foods 
for  sale  at  schools.  H.R.  1139 — Public  Law  95- 
166,  approved  November  10,  1977. 


Social    security    financing:     Restores    the 
social  security  programs  of  old  age,  survivors 
and  disability  ins -ranee  to  financial  sound- 
ness in  both  the  short  range  and  long  range; 
reduces  from  72  to  70  the  age  at  w.ilch  in- 
come earned   by   a  social   security  recipient 
will  not  reduce  social  security  benefits;  and 
increases  the  earnings  limitation  from  $3,000 
to  $6,000  by   1982   for   those  aged  65   to  70; 
and   makes  certain   changes   to   the   Aid   to 
Fimilieo  with  L>epenuen.  Cnlldren    (AFDC) 
programs;   makes  existing  law  cost-of-living 
increase  provisions  apply  only  to  individuals 
who  are  already  on  the  benefit  rolls  at  the 
time   each    increase    occurs;    applies   a   new- 
automatic    adjustment    mechanism    to    the 
benefit  formula  for  new  retirees  using  wage 
indexing  which  will  avoid  the  present  over- 
indexing;  modifies  the  social  security  tax  rate 
schedules  to  bring  in  additional  revenue  by 
increasing  the  percent  paid  by  employer  and 
employee  each  from  5.85  percent  in  1977,  to 
6  05    percent  in  1978,  to  7.05  percent  in  1985, 
to  7,65  percent  in   1990  and  thereafter;   in- 
creases the  tax  for  the  self-employed  from 
7,90  percent  in  1977,  to  8.10  percent  in  1978, 
to  9.90  percent  in  1985,  and  to  10.75  percent 
in    1990   and   thereafter;    provides   for   three 
increases    in    the    contribution    and    benefit 
base   equally   for   employees   and   employers 
to    $22,900    in    1979,    $25,900    in    1980,    $29.- 
700    in    1981    and   automatically    thereafter: 
makes  the  tax  base   under  the  railroad  re- 
tirement program  and  the  pension  insurance 
administered  by  the  Pension  Benefit  Guar- 
anty Corporation  the  same  as  the  automatic 
increase  provisions  of  present  law;   reduces, 
with  certain  exceptions,  benefits  payable  un- 
der   social    security    to    dependent    spouses. 
Including  surviving  spouses,  by  the  amount 
of  any  civil  service  retirement  benefits  pay- 
able to  the  spouse  applicable  only  to  future 
applicants    for    social    security    tienefits    for 
spouses;    shortens   from  20   to   10  years  the 
length  of  time  a  divorced  person  must  have 
been  married  to  a  worker  to  be  eligible  for 
the  divorced  persons  benefits:   prevents  any 
loss  of  benefits  for  widows  over  60  who  re- 
marry:   reduces   from   72    to   70    the   age   at 
which    income    earned    above    the    earnings 
limitation  by  a  social  security  recipient  will 
not  reduce  social  security  benefits;  increases 
the    earnings    limitation    to    $4,000   in    1978. 
$4,500  in  1979,  $5,000  in  1980.  $5,500  in  1981 
and  $6,000  in   1982;   requires  timely  delivery 
of   social  security   checks   when   the  normal 
delivery  day  falls  on  a  weekend  or  holiday; 
prohibits    retroactive     reduced     benefits    in 
cases  involving  entitlement  before  addition- 
al Federal  funding  of  welfare  costs  as  a  means 
of  providing  fiscal  relief  to  State  and  local 
governments  for  fiscal   1978;   requires  States 
to   pass   through   to   local   jurisdictions   the 
full   amount  of  the  payment  but  not  more 
than    100    percent    of    the    amount    of    the 
AFDC  cash  for  which  the  local  government 
was  otherwise  responsible;  establishes  a  pro- 
gram of  fiscal  incentives  as  part  of  the  AFDC 
quality  control  program  to  encourage  States 
to  reduce  errors;  allows  States  to  acquire  ac- 
curate wage  data  from  earnings  information 
In  records  maintained  by  the  Social  Security 
Administration      and      State      employment 
security  agencies;  and  authorizes  the  Secre- 
tary  of   HEW    to    establish    necessary    safe- 
guards  against   improper   disclosure   of   the 
information,   H  R.  9346 — Public  Law  95-216. 
approved   December   20.    1977. 

Vocational  rehabilitation:  Extends  pro- 
grams established  under  the  Rehabilitation 
Act  of  1973  and  the  Development  Disabilities 
Services  and  Facilities  Construction  Act 
through  fiscal  1981  and  establishes  a  compre- 
hensive srevlces  program  for  severely  handi- 
capped individuals;  continues  the  Hill- 
Burton  allotment  formula  of  funds  to  States; 
establishes  programs  for  handicapped  Amer- 
ican Indians  and  other  individuals  In  need  of 
independent  living  services;  Increases  mini- 
mum State  allotments;  authorizes  grants  to 
States  and   public   nonprofit   agencies   and 
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organlafttlons  for  Initiating  recreational  ac- 
tivities for  the  handicapped;  authorises 
short-term  training  and  instruction  Includ- 
ing fellowships  and  tralneeshlps  in  psychia- 
tric rehabilitation;  expands  the  authority 
and  scope  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board:  estab- 
lishes a  new  program  entitled  the  "Compre- 
hensive Services  for  Severely  Handicapped 
Individuals  Act  of  1978"  for  the  development 
and  implementation  of  comprehensive  serv- 
ices for  the  severely  handicapped;  establishes 
the  Federal  Council  on  the  Handicapped  to 
advise  and  assist  the  President  and  Congress 
on  the  problems  and  needs  of  the  handi- 
capped; establishes  (I)  a  reading  services 
program  for  the  blind,  (2)  a  rehabilitation 
services  program  for  older  blind  Individuals, 
and  (3)  centers  for  the  training  of  inter- 
preters for  the  deaf  and  information  and 
referral  centers  and  Interpreter  referral  cen- 
ters for  the  deaf;  and  establishes  a  National 
Institute  of  Handicapped  Research  to  coor- 
dinate Federal  efforts  in  rehabilitation  re- 
seafch.  H.R.  13467 — Passed  House  May  16. 
1978;  Passed  Senate  amended  September  21, 
1978;  Conference  report  filed. 

TAXATION 

Energy  conservation  tax  credit:  Allows. 
effective  April  20.  1977,  a  tax  credit  of  up  to 
$400  for  certain  residential  energy  conserva- 
tion and  alternative  energy  source  expendi- 
tures Including  passive  solar  systems.  H.R 
113 — Passed  House  February  2,  1978;  Passed 
Senate  amended  August  33,  1978. 

Tax  cut,  1978:  Cuts  Individual  Income 
taxes  by  114.5  billion  in  1979  by  making  the 
following  changes:  Increases  the  personal  tax 
exemption  from  $760  to  $1,000  to  replace  the 
temporary  $39  tax  credit;  replaces  the  exist- 
ing tax  rate  schedule,  which  contains  25 
brackets  with  a  new  schedule  with  only  15 
wider  brackets  and  lower  rates:  Increases  the 
zero  bracket  amount  and  the  corresponding 
floor  under  Itemized  deductions,  which  re- 
places the  old  standard  deduction,  from 
$3,200  to  $2,300  for  single  persons,  from 
$3,300  to  $3,400  for  married  couples,  and  from 
$2,200  to  $3,000  for  single  heads  of  house- 
holds: 

Provides  for  additional  deductions  in  in- 
dividual Income  tax  rates  during  calendar 
years  1980.  1981,  1982,  and  1983  contingent, 
for  each  additional  reduction,  uoon  Federal 
spending  not  exceeding  the  Inflation  rate  by 
1  percent  and  outlays  dropping  from  the 
present  21.5  percent  of  gross  national  prod- 
uct to  19  5  percent  by  1983;  provides  a  $250 
educational  tuition  tax  credit  for  students 
studying  fulltlme  at  colleges  and  universi- 
ties; 

Expands  the  earned  Income  tax  credit  for 
the  working  poor  from  the  present  10  per- 
cent of  the  first  $4,000  of  earnings  which  Is 
phased  out  at  $8,000  to  12  percent  of  the 
first  $5,000  of  earnings  phased  out  at  $11,000; 
simplifies  the  credit  and  makes  it  payable 
throughout  the  year  in  the  employee's  pay- 
check rather  than  In  a  lump  sum  as  a  tax 
refund; 

Provides  an  additional  personal  exemption 
for  permanently  and  totally  disabled  indi- 
viduals who  are  not  receiving  Federal  pay- 
ments under  disability  programs;  Increases 
the  tax  credit  for  the  elderly  by  Increasing 
the  amount  of  Income  eligible  for  the  credit 
from  $2,500  to  $3,000  for  single  persons  and 
from  $3,750  to  $4,500  for  married  couples; 
phases  out  the  credit  for  single  persons  at 
$15,000  Instead  of  at  $7,500  and  for  married 
couples  at  $17,500  instead  of  $10,000;  repeals 
the  deduction  for  nonbusiness  State  and 
local  gasoline  taxes;  doubles  the  present  tax 
credit  for  political  contributions; 

Reduces  the  corporate  tax  rate  from  the 
present  48  percent  to  46  percent  In  1979  and 
to  44  percent  In  1981:  makes  permanent  the 
10  percent  investment  tax  credit  for  business 
and  allows  companies  to  use  it  to  offset  90 
percent  of  their  other  tax  liability  rather 
than    the    present    50   percent;    allows   the 


credit  to  rehabilitate  existing  buildings;  al- 
lows companies  to  depreciate  the  first  $35,000 
of  new  machinery  and  equipment  in  three 
years  instead  of  the  much  longer  period  pre- 
scribed for  most  categories  of  equipment  by 
the  IRS; 

Increases  the  rate  of  the  existing  WIN  and 
welfare  recipient  tax  credit  in  place  of  ex- 
tending the  existing  general  }obs  tax  credit; 
provides  a  new  targeted  Jobs  credit  to  en- 
courage businesses  to  hire  needy  youths  and 
others  who  often  have  difficulty  finding  Jobs 
even  when  the  economy  Is  prosperous; 

Denies  businesses  a  deduction  for  enter- 
tainment facilities.  Including  yachts,  coun- 
try clubs  and  hunting  lodges; 

Cuts  capital  gains  taxes  sharply  by  In- 
creasing from  50  percent  to  70  percent  the 
proportion  of  long-term  capital  gains  ex- 
cluded from  taxable  Income;  Increases  from 
$35,000  to  $100,000  the  exclusion  for  capital 
gains  from  the  sale  of  a  principal  resident 
of  persons  over  55. 

Replaces  the  existing  add-on  minimum 
tax  for  IndlvlduaU  by  an  alternative  tax. 
which  Individuals  will  pay  only  If  It  exceeds 
their  regular  Income  tax; 

Permanently  extends  the  employee  stock 
ownership  provisions  in  the  Investment  tax 
credit  (TRASOP)  : 

Allows  independent  oil  and  gas  producers 
an  estimated  $30  million  In  tax  rebates  on 
the  minimum  tax  they  were  temporarily  re- 
quired to  pay  last  year; 

H.R  13511— Passed  House  August  10.  1978: 
Passed  Senate  amended  October  1.  1978:  In 
conference. 

Tax  reduction  and  simplification:  Amends 
the  Internal  Revenue  Code  of  1954  to  extend 
the  Indlvdual  and  business  Income  tax  re- 
ductions enacted  In  1975  and  to  provide  tax 
simplification  as  follows: 

Standard  deduction  and  tax  simplification: 
Permanently  changes  the  standard  deduc- 
tion to  $2,200  for  single  returns  and  heads  of 
households  and  $3,200  for  Joint  returns;  re- 
vises the  tax  tables  to  simplify  tax  computa- 
tion for  96  percent  of  all  taxpayers  by  build- 
ing into  the  tax  tables  the  personal  exemp- 
tion, the  general  tax  credit,  and  the  Stand- 
ard deduction; 

Individual  and  corporate  tax  reductions: 
Extends  through  1978  the  general  tax  credit 
of  $35  per  person  or  two  percent  of  the  first 
$9,000  of  taxable  income,  whichever  is  larger: 
extends  the  earned  Income  credit  equal  to  10 
percent  of  the  first  $4,000  of  earned  Income 
which  Is  phased  out  as  Income  rises  from 
$4,000  to  $8,000: 

E^xtends  through  1978  the  corporate  tax 
cuts,  enacted  In  1975  and  subsequently  ex- 
tended, which  reduced  the  tax  rate  on  the 
Initial  $25,000  of  corporate  taxable  Income 
from  22  percent  to  20  percent  and  reduced 
the  rate  on  the  next  $25,000  from  48  to  22 
percent; 

Filing  requirements  and  withholding 
changes:  Increases  the  Income  level  at  which 
a  tax  return  must  be  filed  from  $2,450  to 
$2,950  for  a  single  person  and  a  head  of 
household  and  from  $3,600  to  $4,700  for  a 
Joint  return:  requires  modification  of  the 
withholding  rates  to  refiect  the  changed 
standard  deduction: 

New  jobs  credit:  Provides  a  new  Jobs  tax 
credit  for  1977  and  1978  equal  to  50  percent 
of  the  Increase  In  each  employer's  wage  base 
under  the  Federal  Unemployment  Tax  Act 
I FUTA )  above  102  percent  of  that  wage  base 
In  the  previous  year;  reduces  the  employers 
deduction  for  wages  by  the  amount  of  the 
credit,  thereby  reducing  the  maximum  gross 
credit  for  each  new  employee  from  $2,100  to 
$1,806:  limits  the  credit  to  no  more  than:  (1) 
50  percent  of  the  Increase  In  total  wages  paid 
by  the  employer  for  the  year  above  105  per- 
cent of  total  wages  In  the  previous  year:  (2) 
25  percent  of  the  current  year's  PUTA  wages: 
(3i  $100,000  per  employer;  and  (4)  the  tax- 
payer's tax  liability  with  provision  of  carry- 


ing back  cerdlt  for  three  years  and  carrying 
forward  credit  for  seven  years;  provides  an 
additional  10  percent  nonlncremental  credit 
for  hiring  the  handicapped,  including  handi- 
capped veterans,  who  have  received  voca- 
tlunal  training 

Postponement  of  changes  In  1976  act :  Post- 
pones for  one  year  the  effective  date  of  revi- 
sions made  by  the  Tax  Reform  Act  of  1976 
in  the  tax  treatment  of  sick  pay  and  Income 
earned  abroad;  relieves  Individual  taxpayers 
for  periods  prior  to  April  16.  1977,  and  cor- 
porations for  the  period  prior  to  March  16. 
1977,  from  additions  to  tax  and  Interest  aris- 
ing from  changes  in  the  tax  law  made  appli- 
cable to  1976  by  the  1976  Act;  relieves  em- 
ployers from  penalties  for  under  withholding 
In  1976  on  remuneration  which  became  tax- 
able prior  to  January  1,  1976,  as  a  result  of 
the  1976  Act:  lifts  the  exclusive  use  of  the 
test  in  the  1976  act  for  business  deductions 
for  the  use  of  the  home  for  day  care  services 
for  children,  handicapped  individuals  and 
the  elderly  and  limits  such  deductible  ex- 
pense: extends  for  1976  the  election  to  treat 
a  State  legislator's  place  of  residence  within 
the  legislative  district  he  represents  as  his 
tax  home  for  purposes  of  determining  deduc- 
tions for  travel  and  expenses: 

Minimum  tax  on  intangible  drilling  costs: 
Provides  for  taxable  years  beginning  in  1977 
that  Intangible  drilling  costs  Incurred  In  oil 
and  gas  production  operations  are  to  be  sub- 
ject to  the  minimum  tax  to  the  extent  that 
these  expenses  exceed  oil  and  gas  production 
Income; 

Charitable  contributions  of  conservation 
easements:  Extends  through  June  13,  1981, 
the  period  during  which  deductions  are  al- 
lowable for  charitable  contributions  of  re- 
mainder Interests  In  real  property  exclusively 
for  conservation  purposes  as  well  as  the  pe- 
riod during  which  deductions  are  allowable 
for  charitable  contributions  exclusively  for 
conservation  purposes  of  easements  with  re- 
spect to  real  property.  If  the  easement  Is  per- 
petual; 

Work  Incentive  (WIN)  program:  Author- 
izes an  additional  $435  million  each  for  fiscal 
1978  and  1979  for  employment  and  support- 
ive services  for  welfare  recipients  with  no 
requirement  for  State  matching  funds; 

Child  care  facilities  amortization :  Extends 
through  1981  the  five-year  amortization  pro- 
vision tor  expenditures  relating  to  child  care 
facilities  for  children  of  the  taxpayer's  em- 
ployees; 

Retirement  Income  credit  election:  Allows 
taxpayers  over  age  65  to  choose  between  the 
retirement  Income  credit  as  It  existed  before 
the  1976  act  and  as  revised  by  It  for  1976 
taxes  only; 

Accrual  accounting  for  farm  operations: 
Postpones  until  1978  the  effective  date  for 
requiring  accrual  accounting  by  any  farm 
corporation  if  either  (a)  two  families  own  at 
least  65  percent  of  the  stock,  or  (b)  three 
families  own  at  least  50  rercent  of  the  stock 
and  substantially  all  of  the  remaining  stock 
Is  owned  by  employees  or  their  families; 

Oambllng  withholding:  Modifies  the  1976 
requirement  for  withholding  on  gambling 
winnings  to  provide  that  withholding  Is  re- 
quired on  proceeds  of  more  than  $1,000  from 
bets  placed  In  parlmutuel  pools  Involving 
horses,  dogs  or  Jal  alal  but  only  if  the  amount 
of  the  proceeds  is  at  least  300  times  as  large 
as  the  amount  wagered: 

Extension  of  countercyclical  revenue  shar- 
ing: Extends  for  six  quarters,  or  until  na- 
tional unemployment  drops  below  six  per- 
cent, the  current  countercyclical  revenue 
shftrlnR  legislation  which  exolres  September 
30.  1977.  to  help  State  and  local  govern- 
ments maintain  services:  authorizes  ud  to 
$1  billion  in  additional  funding  for  fiscal 
1977  for  a  total  of  $2  25  billion;  authorizes 
up  to  $2.25  billion  for  fiscal  1978;  requires 
that  the  most  recent  data  be  used  in  the 
allocation  formula  and  that  the  national 
amount  be  determined  on  the  basis  of  tenths 
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of  the  unemployment  percentage  in  excess  of 
six  percent  rather  than  on  half  percentage 
points;  provides  that  each  tenth  of  a  per- 
centage point  will  generate  $30  million  for 
allocation  In  addition  to  the  basic  $125  mil- 
lion; extends  the  program  to  Ouam,  Amer- 
ican Samoa.  Puerto  Rico  and  the  Virgin 
Islands; 

Other  provisions:  Amends  the  Social  Secu- 
rity Act  to  clarify  the  law  which  provides  for 
the  garnishment  of  Federal  payment  for  pur- 
poses of  child  support  and  alimony;  and  con- 
tains other  provisions.  H.R.  3477 — Public  Law 
95-30.  approved  May  23.  1977. 

Tuition  tax  credit :  Provides  a  personal  In- 
come tax  credit  for  tuition  and  fees  of  under- 
graduate college  and  postse'condary  voca- 
tional students  effective  August  1.  1978,  in 
an  amount  equal  to  50  percent  of  tuition  and 
fees,  with  a  maximum  credit  of  $250  per  stu- 
dent: provides  that,  in  the  case  of  a  student 
receiving  a  Federal  Basic  Grant  or  Supple- 
mental Grant,  the  amount  of  the  grant  Is 
to  be  deducted  from  the  prospective  tax  cred- 
it so  as  to  insure  a  "dollar  for  dollar"  rela- 
tionship between  the  two  forms  of  aid;  In- 
creases the  maximum  credit  to  $500  on 
October  1,  1980,  at  which  time  half-time 
students  would  be  eligible;  Insures  that  addi- 
tional educational  assistance  does  affect  the 
other  basic  grants  to  recipients;  and  pro- 
vides authorization  for  more  funds  for  the 
Supplemental  Educational  Opportunity 
Grants  College  Work-Study  Programs  and 
removes  the  present  $25,000  Income  celling 
on  eligibility  for  In-school  interest  subsidies 
on  guaranteed  student  loans.  H.R.  12060 — 
Passed  House  June  1,  1978;  Passed  Senate 
amended  August  15,  1978;  House  recommitted 
conference  report  with  Instructions  October 
12.  1978. 

TRANSPORTATION-COMMUNICATIONS 

Aircraft  insurance  and  reduced  rates  for 
elderly:  Extends  until  September  30,  1982,  the 
authority  of  the  Secretary  of  Transportation 
to  insure  certain  aircraft  where  commercial 
insurance  Is  unavailable  because  of  war  or 
other  hostilities  in  foreign  countries  and  ex- 
pands his  authority  to  situations  In  which  in- 
surance against  risks  other  than  "war  risks" 
(such  as  hijacking  or  terrorism)  may  be 
needed  to  permit  continuance  of  air  service; 
permits  the  Civil  Aeronautics  Board  (CAB)  to 
approve  reduced  rate  fares  to  retired  persons 
60  years  of  age  or  over,  all  persons  65  years  of 
age  or  over,  and  the  handicapped  on  a  space- 
available  basis;  requires  CAB,  within  six 
months  of  enactment  to  report  to  Congress 
on  the  feasibility  of  reduced  rates  for  persons 
21  years  of  age  or  younger  on  a  space  avail- 
able basis;  permits  airlines  operating  wholly 
within  the  States  of  California  or  Florida  to 
offer  through  ticketing  and  baggage  service  in 
cooperation  with  Interstate  airlines  to  facili- 
tate passenger  and  baggage  movements  and 
permits  the  adoption  of  Joint  fares  and  rates 
between  Intrastate  airlines  and  CAB  certi- 
ficated airlines;  requires  airlines  to  give  the 
public  and  the  CAB  45  days  of  advance  notice 
on  tariff  changes,  air  carriers  to  give  60  days 
of  advance  notice  In  changes  of  freight  rates, 
and  indirect  carriers  to  give  45  days  of  ad- 
vance notice  in  changes  of  freight  rates,  and 
requires  that  the  CAB  approve  or  disapprove 
such  changes  at  least  15  days  before  the  effec- 
tive date  of  the  tariff.  H.R.  6010 — Public  Law 
95-163.  approved  November  9.  1977. 

Airline  deregulation:  Sets  forth  U.S.  policy 
to  develop  an  air  transportation  system 
which  places  increased  reliance  on  market 
competition,  with  safeguards  against  unfair 
or  predatory  practice  or  decreases  in  services 
to  smaller  communities;  revises  current 
standards  governing  entry  application  for 
Interstate  and  overseas  scheduled  air  trans- 
portation to  promote  competition  by  direct- 
ing the  Civil  Aeronautics  Board  (CAB)  to 
authorize  proposed  air  transportation  en- 
tries unless  it  determines  that  such  trans- 
portation is  not  consistent  with  the  public 
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convenience    and    necessity;    establishes    a 
graduated  automatic  entry  program  by  allow- 
ing carriers  to  enter  one  new  route  a  year 
for  the  first  two  years  and  two  new  routes 
a    year    thereafter    without    CAB    approval; 
provides  a  five-year  adjustment  period  to  the 
automatic  entry  program  during  which  car- 
riers may  place  a  limited  number  of  their 
routes  outside  automatic  entry  and  during 
which  subsidized  and  smaller  carriers  will  be 
protected  by  limiting  the  number  of  their 
unprotected  routes;  eliminates  the  require- 
ment   that   all    Intercarrler    agreements    be 
submitted  to  the  CAB  for  approval  and  the 
provision   that   once   approved   such   provi- 
sions are  immune  from  antitrust  laws,  and 
provides  Instead   that  CAB   approval   is  re- 
quired only  if  antitrust  immunity  Is  sought; 
eliminates  CAB  authority  to  immunize  cer- 
tain types  of  highly  anticompetitive  agree- 
ments  and   requires   agreements   submitted 
for  CAB  approval  to  meet  a  public  Interest 
test  prior  to  Immunization;  establishes  safe- 
guards to  insure  that  Joint  arrangements  ap- 
proved by  CAB  will  be  open  to  all  carriers 
on  reasonable  terms;  requires  periodic  CAB 
review  of  any  agreement  with  anticompeti- 
tive  potentiikl:    phases   out   over   the   next 
seven  years  the  present  section  406  subsidy 
program,   which  provides  compensation   for 
essential  air  services  to  small  communities 
with  the  amount  of  the  subsidy  based  on  the 
needs  of  the  carrier  system,  and  introduces 
a  new  program  with  subsidies  to  be  based 
upon  the  needs  of  the  communities;  guaran- 
tees for  the  next  ten  years  essential  air  serv- 
ices to  all  communities  now  listed  on  a  car- 
rier's certificate;    directs  the   CAB  to  begin 
reviewing    the    needs    of    new   communities 
applying  for  the  subsidy  program  one  year 
after  enactment;   establishes  a  new  class  of 
certified  air  carriers,  limited  in  size  to  36- 
person  seating  capacity  and  40,000  pounds 
certified  gross  takeoff  weight,  for  the  purpose 
of  serving  smaller  communities;   establishes 
a  zone   of   pricing   fiexlblllty   within   which 
carriers  are  free  to  raise  their  fares   (after 
July  1,  1979)   five  percent  above  the  stand- 
ard  Industry  level   In  competitive  markets, 
and  lower  fares  (upon  enactment)  35  percent 
below  the  standard  Industry  fare  level:  pro- 
vides that  upward  pricing  mobility  shall  not 
apply  In  markets  In  which  one  air  carrier  has 
over  70  percent  of  the  traffic;  authorizes  the 
Board   to   fine   fares    unlawful    if   they    are 
predatory,  even  if  they  are  within  the  pricing 
zone;  contains  an  employee  protection  pro- 
gram to  provide  financial  assistance  to  em- 
ployees with  four  or  more  years  In  the  Indus - 
y-y  who  lose  their  Jobs,  suffer  a  reduction 
In  wages,  or  are  forced  to  relocate  due  to 
bankruptcy  or  a  contraction  of  at  least  15 
percent  In  their  car  carrier  employer;   pro- 
hibits States  from  exercising  economic  regu- 
latory control  over  Interstate  airlines,  while 
allowing  States  to  retain  Jurisdiction  over  In- 
trastate airlines  if  those  carriers  obtain  CAB 
certificates  until  more  than  50  percent  of  the 
carrier's  revenues  are  derived  from  Interstate 
services;  contains  provisions  throughout  the 
bill   requiring   expedient   action  on   all   ap- 
plications,   complaints,    and    other    matters 
filed  before  the  CAB;  and  creates  a  new  sec- 
tion of  the  Federal  Aviation  Act  to  Insure 
surveillance  of  safety  standards  throughout 
the  transitional  period  of  reform.  S.  2493 — 
Passed  Senate  April   19,  1978;   Passed  House 
amended    September    21,    1978;     conference 
report  filed. 

Amtrak  authorization:  Authorizes  funds 
for  the  National  Railroad  Passenger  Corpora- 
tion (Amtrak)  for  fiscal  year  1979  for  pay- 
ment of  operating  expenses.  Including  the 
Northeast  corridor,  and  for  operating  and 
capital  expenses  of  rail  passenger  service  re- 
quested by  the  States;  for  payment  of  the 
costs  of  capital  acquisitions  or  improvements 
of  the  basic  system;  and  for  payment  of  the 
principal  amount  of  Federal  guaranteed  ob- 
ligations (other  than  leases)  of  the  Corpora- 


tion; directs  the  Secretary  of  Transportation 
to  submit  to  the  Congerss  by  December  31. 
1978,  a  recommendation  for  an  Amtrak  routes 
system  based  upon  current  and  future  market 
and  population  and  considering,  among  other 
things,  the  adequacy  of  alternative  trana- 
portatlon  modes,  the  Impact  of  frequency 
and  fare  structure  alternatives,  any  unique 
advantages  of  rail  service,  and  energy  con- 
servation; directs  Amtrak  to  begin  planning 
for  implementation  of  the  new  sjvtem  Im- 
mediately upon  Its  approval  even  though  no 
modifications  or  restructuring  may  begin  be- 
fore fiscal  1980;  directs  the  Secretary  to  de- 
velop economical  and  reliable  rolling  stock 
and  equipment  that  will  be  compatible  with 
the  upgraded  right-of-way  in  the  Northeast 
corridor;  earmarks  $27  million  for  equipment 
modification  or  replacement  for  the  North- 
east corridor;  requires  that  Amtrak  be  op- 
erated and  managed  as  a  for-profit  corpora- 
tion; requires  the  Secretary  to  evaluate  the 
common  stock  ownership  of  the  corporation 
and  submit  by  December  31.  1978.  a  report  on 
retention,  retirement  or  conversion  of  the 
stock;  mandates  the  development  and  imple- 
mentation of  a  rail  safety  program;  raises 
from  60  percent  to  80  percent  the  Federal 
share  for  projects  to  convert  or  modernize 
railroad  terminals;  permits  a  State  or  local 
transportation  agency  whose  request  for  Am- 
trak service  has  been  refused  to  petition  the 
Interstate  Commerce  Commission  for  an  or- 
der directing  Amtrak  to  comply  with  the 
request:  permits  Amtrak  to  enter  into  con- 
tracts to  operate  commuter  rail  passenger 
service;  and  directs  Amtrak  to  establish 
schedules  to  attract  and  service  the  bulk  mail 
of  the  postal  service.  S.  3040 — Public  Law  95- 
421.  approved  October  5,  1978. 

Commuter  rail  operating  aid :  Increases  the 
percentage  of  Federal  contribution  for  the 
last  six  months  of  the  existing  commuter 
rail  operating  assistance  program  to  80  per- 
cent: deletes  the  requirement  that  any  ap- 
plicant for  assistance  must  provide  assurance 
to  the  Secretary  of  Transportation  that  the 
rail  service  will  be  continued  after  the  section 
17  subsidy  program  terminates  and  extends 
the  program  for  two  years  with  50  percent 
Federal  funding  and  a  new  authorization  of 
$30  million  annually  for  fiscal  1979  and  1980; 
and  provides  for  a  new  section  18  program  to 
provide  operating  assistance  to  rail  commuter 
lines  not  eligible  under  section  17  of  $30  mil- 
lion for  fiscal  1979  which  will  be  distributed 
under  a  formula  to  cover  operating  deficits  of 
eligible  commuter  rail  systems.  H.R.  8346— 
Public  Law  95-187,  approved  November  16, 
1977. 

ConRail  stock:  Authorizes  the  United 
States  Railway  Association  to  purchase  an 
additional  $1.2  billion  of  the  Series  A  pre- 
ferred stock  of  the  Consolidated  Rail  Cor- 
poration (ConRail)  to  cover  ConRall's  pro- 
jected five-year  Federal  funding  require- 
ments; prohibits  ConRail  from  investing  $345 
million  of  the  additional  authorization  until 
It  has  In  effect  an  emoloyee  stock  ownership 
plan  and  requires,  within  14  months  of  en- 
actment, submission  cf  a  proposed  plan; 
authorizes  $9  million  for  reconstruction  of 
the  railroad  bridge  over  the  Hudson  River 
at  Poughkeepsl,  New  York;  removes  the  $100 
million  celling  on  trustee  certificates;  and 
extends  from  September  30,  1978,  until  Sep- 
tember 30,  1979,  the  rail  assistance  program. 
S.  2788 — Passed  Senate  August  1,  1978. 

Highways — Mass  Transit:  Authorizes  Fed- 
eral-aid highway  programs  through  fiscal 
year  1980  in  title  I— "Federal -Aid  Highway 
Act  of  1978";  provides  for  more  ''xoedttlous 
completion  of  the  Interstate  System  by 
establishing  a  firm  "cutoff  date"  which  re- 
quires that  projects  on  the  Interstate  System 
be  under  construction,  contract  for  con- 
struction or  completed  by  September  30, 1986, 
and  by  improving  the  procedure  for  those 
States  financing  Interstate  construction  by 
providing   additional   funds   ready  to   move 
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forward  on  Interstate  projects;  authorizes 
»178  million  tor  each  year  solely  for  resur- 
facing, restoring  and  rehabilitation  (3R) 
routes  on  the  Interstate  System;  requires 
the  States  to  maintain  their  completed  Inter- 
state routes  and  meet  certain  minimum 
standards  to  avoid  svupenslon  of  Federal  aid 
to  primary  route  projects;  permits  a  State  to 
use  Interstate  3B  funds  on  Us  primary  sys- 
tem provided  its  interstate  routes  comply 
with  the  minimum  standards;  reduces  the 
Federal  share  of  Interstate  3R  work  from 
90  to  70  percent;  over  increases  authoriza- 
tions for  the  bridge  replacement  program  to 
(536  million;  allows  funds  to  be  used  to 
rehabilitate  as  well  as  replace  bridges;  per- 
mits up  to  30  percent  of  the  funds  author- 
ized for  this  program  to  be  sued  to  rehabili- 
tate or  replace  bridges  which  are  not  on  a 
Federal-aid  system; 

■ntle  II— "Highway  Safety  Act  of  1978": 
Extends  and  amends  the  Highway  Safety  Act 
of  1966  through  1082.  and  sets  authorization 
levels  for  highway  safety  research  and  de- 
velopment and  grants  to  States  which  ini- 
tiate innovative  approaches  to  highway 
safety;  reduces  the  areas  and  number  of 
mandatory  highway  safety  standards  re- 
quired under  the  Highway  Safety  Act  to  pro- 
vide States  greater  nexlblUty  in  identifying 
their  own  needs  and  solutions  to  their 
unique  safety  problems;  provides  a  program 
for  Increased  enforcement  of  the  55  mile  per 
hour  national  maximum  speed  limit  with 
graduated  minimum  standards  to  measure 
the  effectiveness  of  State  speed  limit  pro- 
grams; directs  the  Secretary  of  Transporta- 
tion to  reduce  a  State's  apportionment  of  us 
non-Interstate  highway  construction  funds 
In  the  amount  of  up  to  five  percent  each  year 
through  1983  and  up  to  ten  percent  In  fiscal 
1984  and  succeeding  years  if  the  State  does 
not  meet  the  minimum  compliance  goals  for 
55  mile  per  hour  speed  limit;  continues  the 
Federal  share  payable  for  highway  safety  pro- 
grams by  the  Secretary  of  Transportation  on 
a  matching  basis  at  the  traditional  level  of 
70  percent; 

Title  III — "Federal  Public  Transportation 
Act  of  1978":  Amends  the  Urban  Mass  Trans- 
portation Act  of  1964  to  provide  new  author- 
izations for  the  program  of  Federal  assist- 
ance through  fiscal  1982;  restructures  both 
the  discretionary  and  formula  capital  grant 
and  loan  programs  to  Include  most  routine 
bus-related  capital  activities  within  the  for- 
mula program;  revises  the  section  5  formula 
to  provide  increased  operating  assistance  on 
a  more  equitable  basis;  creates  a  new  for- 
mula assistance  program  for  small  urban  and 
rural  areas;  creates  a  human  resources  pro- 
gram; and  establishes  new  requirements  for 
transportation  planning  and  nondiscrimina- 
tion activities; 

Title  IV— "Highway  Revenue  Act  of  1978"; 
Extends  the  Highway  Trust  Fund  and  the 
existing  highway  excise  taxes  for  five  years 
from  September  30,  1979,  through  Septem- 
ber 30.  1984;  and  postpones  the  scheduled 
rate  reductions  of  the  highway  excise  taxes 
allocated  to  the  trust  fund  for  five  years  H.R. 
11733 — Passed  House  September  28,  1978; 
Passed  Senate  amended  October  3.  1978;  In 
conference.  (VV) 

Local  rail  services:  Amends  the  Depart- 
ment of  Transportation  Act  as  It  relates  to 
the  local  rati  assistance  program  to  correct 
several  key  deflclencles  which  have  been 
Identified  in  the  existing  branch  line  reha- 
bilitation and  service  continuation  program; 
contains  provisions  to  make  the  program 
permanent  and  set  the  Federal  share  of  the 
cost  at  80  percent;  allows  for  operating  sub- 
sidies on  lines  permitted  to  be  abandoned  by 
the  Interstate  Commerce  Commission  for 
three  years;  revises  the  formula  for  the  allo- 
cation of  funds  80  that  the  new  lines  eli- 
gible for  rehabilitation  would  control  the 
allocation  of  two-thirds  of  the  available 
funds  and  those  eligible  only  for  the  sub- 
sidy would  control  one-third  of  the  funds; 


provides  that  no  State  would  receive  leas 
them  one  percent  of  the  annual  appropria- 
tion; amends  the  Interstate  Commerce  Act 
to  authorize  the  Interstate  Commerce  Com- 
mls?lon  to  require  a  railroad  to  provide  safe 
and  adequate  facilities  and  equipment  to 
carry  out  its  responsibilities  as  a  common 
carrier  If  the  railroad's  capital  will  not  be 
Impaired  and.  in  limited  circumstances,  to 
require  an  owning  railroad  to  allow,  as  a 
condition  of  an  abandonment,  a  different 
operator  to  operate  over  the  owning  rail- 
road's tracks  In  order  to  perform  certain 
nonrevenue  services;  requires  ConRall  to 
provide  modified  or  additional  commuter 
service  If  a  State  or  local  commuter  author- 
ity offers  an  adequate  subsidy;  requires  a 
report  on  the  means  of  indemnifying  Con- 
Rall for  uninsurable  losses  It  may  Incur  In 
the  operation  of  a  commuter  rail  service; 
and  requires  prompt  consideration  by  the 
Federal  Railroad  Administration  for  emer- 
gency railroad  service  loans  for  the  Chicago. 
Milwaukee  and  St.  Paul  Railroad.  S.  2981 — 
Passed  Senate  September  23.  1978;  passed 
House  amended  October  13.  1978. 

Maritime  authorizations:  Authorizes 
$553,597,000  for  programs  of  the  Maritime 
Administration  for  fiscal  1978  for  acquisi- 
tion, construction  or  reconstruction  of  ves- 
sels and  construction-differential  subsidies. 
for  payment  of  srilp  operating  differential 
subsidies,  for  research  and  develooment.  for 
the  reserve  fleet,  for  maritime  training  at  the 
Merchant  Marine  Academy  at  Kings  Point. 
NY  .  and  for  financial  assistance  to  the  State 
marine  schools  which  Includes  an  Increased 
annual  student  subyldy:  bars  the  payment 
cf  operating  differential  funds  to  anv  subsi- 
dized liner  comnanv  unless  its  chief  execu- 
tive officer  certifies  his  ccooeratlon  with  the 
Federal  Maritime  Commission  Investigation 
of  Illegal  rebating:  increa-^es  from  75  to  87' ^ 
percent  the  amount  of  title  XI  guarantee 
financing  available  to  a  ferry  ooeratlng  sole- 
ly In  polit-to-polnt  transportation.  S.  1019 — 
Public  Law  95-173.  approved  November 
12.  1977 

Authorizes  $496,792,000  for  fiscal  1979  for 
certain  maritime  proerams  of  the  Deoart- 
ment  of  Commerce  and  for  the  operating  ex- 
pe"ses  of  the  Maritime  Administration  for 
ship  construction:  for  operating-differential 
subsidies:  for  research  and  development  ac- 
tivities: for  marltlmi  education  and  train- 
ing expenses  Including  funds  for  the  U.S. 
.N'er:h3nt  Marine  Academy  at  Kings  Point. 
New  York.  State  marine  schools,  and  supple- 
mentary training:  and  for  Maritime  Ad- 
ministration operating  S.  2553— Public  Law 
95-298.  approved  June  26.  1978. 

Public  Broadcasting:  Extends  and  Im- 
proves the  provisions  relating  to  long-term 
financing  for  the  Corporation  for  Public 
Broadcasting:  transfers  to  the  Department 
of  Commerce  the  Education  Broadcasting 
Facilities  Program  now  administered  by 
HEW:  continues  the  present  system  of 
multi-year  advance  authorizations  for  non- 
commercial educational  and  cultural  radio 
and  television  programs  and  provides  for 
moderate  Increases  in  the  funding  levels:  en- 
courages the  growth  and  development  of 
nonbroadcast,  as  well  as  broadcast,  com- 
munications technologies  to  Insure  that 
public  programming  is  available  to  as  many 
citizens  as  possible  by  the  most  efficient  and 
economic  means:  stimulates  new  efforts  to 
expand  opportunities  for  minorities  and 
women  in  unemployment  training  and  op- 
eration of  public  telecommunications  facil- 
ities; clarifies  the  mission  of  the  Corporation 
and  reduces  unnecessary  overlap  of  Us  activi- 
ties with  other  public  broadcasting  organiza- 
tions; facilitates  access  to  the  system  by  In- 
dependent program  producers;  mandates 
long-term  planning  for  fvUure  needs  by 
both  the  Corporation  and  the  Department 
of  Commerce:  provides  greater  participa- 
tion and  accountability  to  the  public  by  all 
recipients   of   public    funds    but    does    not 


permit  the  Government  to  interfere  with 
sensitive  program  content  or  other  related 
activities  of  these  recipients.  H.R.  13605^ 
Passed  House  July  10,  1973;  Passed  Senate 
amended  September  19.  1978;  Conference 
report  filed. 

Tanker  safety:  Amends  the  Ports  and 
Waterways  Safety  Act  of  1972  to  establish 
more  stringent  construction,  design,  equip- 
ment, repair,  manning,  maintenance,  and  op- 
eration standards  for  all  tankers,  regardless 
of  flag,  entering  U.S.  ports;  provides  clear 
authority  both  on  shore  and  offshore,  for  the 
Secretary  of  Transportation  to  bar  sub- 
standard vessels  from  operating  in  U.S. 
waters:  authorizes  the  creation  of  a  Ma- 
rine Safety  Information  System  to  Identify 
substandard  vessels  and  disclose  the  true 
ownership  of  ships.  S.  682 — Public  Law  85-  , 
approved  .  1978. 

US  Railway  Association:  Authorizes  »27.2 
million  for  the  admlnstratlve  expenses  of  the 
United  States  Railway  Association  (USRA) 
for  fiscal  year  1979;  permits  the  Secretary  of 
Treasury  to  make  postbankruptcy  loans  to 
the  Delaware  and  Hudson  Railroad  up  to  De- 
cember 31.  1979.  In  order  to  enable  the  line 
to  continue  normal  service-,  and  extends 
retroactively  from  the  effective  date  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(from  900  days  to  three  years)  a  provision 
for  establishing  the  value  of  rail  properties 
transferred  by  ConRall  to  any  State,  local  or 
regional  transportation  authority.  H.R. 
10898 — Public  Law  95-      .  approved  1978. 

Amends  the  Regional  Rail  Reorganization 
Act  of  1973  to  authorize  an  additional  $13 
million  making  a  total  of  $23  mlllon  for  fis- 
cal 1978  to  the  United  States  Railway  Asso- 
ciation to  cover  litigation  and  other  antici- 
pated expenses  Involving  the  reorganization 
of  the  Northeast  ralroads.  H,R.  4049 — Pub- 
lic Law  95-199,  approved  November  23.  1977. 

VETERANS 

GI.  education  benefits:  Authorizes  a  6.6 
percent  cost-of-living  Increase,  effective  Oc- 
tober 1.  1977.  In  the  education  assistance  al- 
lowances provided  under  the  Vocational  Re- 
habilitation. Veterans'  Educational  Assist- 
ance. Survivors'  and  Dependents'  Educational 
Assistance.  Correspondence  Courses.  On-Job 
Training,  and  Education  Loans  sections  of 
the  Q  I.  bill:  establishes  a  program  of  acceler- 
ated educational  assistance  payments  for  vet- 
erans and  eligible  persons  attending  a  school 
with  yearly  tuition  costs  In  excess  of  $700; 
extends  for  two  years  the  delimiting  date  for 
education  benefits  to  certain  veterans:  ex- 
tends the  period  of  time  that  a  veteran  with 
a  mental  or  physical  disability  or  Impair- 
ment has  to  utilize  GI.  bill  benefits;  in- 
creases the  work -study  allowances  for  vet- 
eran students;  and  sets  up  a  new  process  by 
which  the  Women's  Air  Force  Service  Pilots 
and  similar  groups  may  have  their  service 
recognized  as  active  military  in  order  that 
they  may  be  eligible  for  veterans'  benefits. 
H  R  8701— Public  Law  95-202.  approved  No- 
vember 23.  1977. 

Veterans'  pension  and  survivor  benefits: 
Provides  an  Improved  and  more  equitable 
pension  program  for  needy  wartime  veterans 
who  are  disabled  by  reason  of  non-servlee- 
connected  disability  or  who  are  65  years  of 
age  or  older  and  for  the  needy  surviving 
spouses  and  children  of  wartime  veterans. 
HR.  10173— Passed  House  June  28,  1978; 
Passed  Senate  July  31,  1978;  Senate  agreed 
to  conference  report  October  12.  1978. 

Increases  the  rates  of  disability  and  death 
pension  and  the  rates  of  dependency  and 
Indemnity  compensation  (Did  for  parents; 
provides  a  cost-of-Uvlng  adjustment  In  the 
rates  and  annual  Income  limitations  appli- 
cable to  pension  for  nonservlce-connected 
disabled  veterans  and  their  surviving 
spouses,  for  surviving  parents  receiving  de- 
pendency and  indemnity  compensation;  pro- 
vides an  Increase  of  approximately  6.5  percent 
in  rates  of  disability  and  death  pension 
under  current  law,  including  the  additional 
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amount  authorized  for  dependents;  In- 
creases by  approximately  6.5  percent  the 
rates  of  dependency  and  indemnity  compen- 
sation (DlC)  payable  to  parents;  increases 
by  the  same  percentage  the  maximum  in- 
come limitations  applicable  to  pensioners 
and  parents  entitled  to  DiC  under  current 
law,  and  to  benenclarles  under  the  protected 
pension  law;  Increases  by  the  same  percent- 
age the  amount  of  additional  pension  and 
DiC  payable  to  those  recipients  so  entitled 
based  upon  aid  and  attendance  or  house- 
hold status;  and  Increases  additional  al- 
lowances for  recipients  of  wartime  death 
compensation  by  the  same  percentage  based 
upon  need  for  regular  aid  apd  attendance. 
HR.  7345 — Public  Law  95-204,  approved  De- 
cember 2,  1977. 

Provides  a  7.3  percent  cost-of-Uvlng  in- 
crease In  veterans  disability  compensation 
and  dependency  and  Indemnity  compensa- 
tion (DIC)  and  other  benefits  payable  for 
more  severe  disabilities;  raises  to  $200  per 
month  the  special  pension  rate  payable  to 
Congressional  Medal  of  Honor  recipients; 
and  calls  for  a  report  on  Issues  relating  to 
the  adequacy,  compensation  awards  to  and 
health  care  needs  of  former  prisoners  of 
war.  H.R.  11886 — Public  Law  95-  ,  ap- 
proved 1978. 

Increases  the  maximum  grants  for  quali- 
fied veterans  to  acquire  sp2cially  adapted 
housing  and  the  maximum  loan  guaranty 
entitlement  for  the  purchase  of  a  home  and 
extends  iuch  entitlement  to  Vietnam  vet- 
erans; makes  various  Improvements  in  the 
VA  mobile  home  loan  program;  creates  a 
program  of  grants  to  assist  States  in  estab- 
lishing, Improving,  maintaining  and  ex- 
panding veterans'  cemeteries;  calls  for  an 
on-going  review  of  the  VA  education  default 
rate;  and  permits  the  Administrator  to  limit 
eligibility  for  education  loans  and  to  re- 
duce the  loan  repayment  period  for  certain 
types  of  loans.  H  R.   12028- Public  Law  95- 

,  approved  1978. 

Authorizes  contracts  with  the  Republic  of 
the  Philippines  for  the  provision  of  hospital 
care  and  medical  services  to  Commonwealth 
Army  veterans  and  new  Philippine  Scouts 
for  service-connected  disabilities;  authorizes 
the  continued  maintenance  of  a  Veterans' 
Administration  office  in  the  Republic  of  the 
Philippines;  extends  through  fiscal  1979  the 
VA's  authority  to  enter  into  special-pay 
agreements  with  physicians  and  dentists; 
and  extends  until  September  30,  1981,  the 
period  during  which  certain  Vietnam-era 
veterans  may  receive  veterans  readjustment 
appointments  in  the  Federal  Government. 
H.R.  5029 — Passed  House  April  4,  1977; 
Passed  Senate  amended  May  26,   1978. 

Veterans'  care  In  State  homes:  Provides  a 
6.6  percent  Increase  in:  cost-of-Uvlng  for 
disabled  veterans  In  basic  compensation 
rates  and  In  the  rates  payable  for  more  seri- 
ous disabilities;  the  additional  allowances 
for  spouses,  children,  and  dependent  parents 
paid  to  veterans  rated  50-percent  disabled 
or  more;  dependency  and  Indemnity  com- 
pensation (DIC)  benefits  Including  the  ad- 
ditional allowances  payable  for  dependent 
children  and  those  in  need  of  aid  and  at- 
tendance; benefits  payable  to  the  children 
of  veterans  whose  deaths  were  service-con- 
nected, when  there  Is  no  surviving  spouse; 
benefits  payable  to  surviving  children  who 
have  become  permanently  Incapable  of  self- 
support  prior  to  the  age  of  18;  and  the  an- 
nual clothing  allowance  paid  to  certain  seri- 
ously disabled  veterans;  and  extends  eligi- 
bility for  specially  adapted  housing  grants 
to  permanently  and  totally  service -connected 
disabled  veterans  with  certain  specified  dis- 
abilities. H.R.  1862— Public  Law  95-117,  ap- 
proved October  3.  1977. 

Consolidates  the  construction  grant-assist- 
ance programs  for  State  home  domiciliary 
and  hospital  faculties  and  for  State  home 
nursing  care  facilities;  creates  new  statutory 


authority  for  grants  for  tbe  construction  of 
new  domiciliary  facilities  and  ttie  expansion 
of  domiciliary  and  hckspital  facilities  and  for 
initial  equipment  in  both  categories;  sets 
at  33 '/j  peicent  the  annual  limit  a  State 
may  receive  of  the  total  amount  appropri- 
ated for  the  program;  and  includes  domi- 
ciliary and  hospital  projects  under  the  stat- 
utory nursing  home  program  recapture  pro- 
vUion.  H.R.  3695 — Public  Law  95-€2,  ap- 
proved July  5,  1977. 

Veterans'  health  care  Improvement:  Im- 
proves the  quality  and  efficiency  of  health 
care  provided  to  sick  or  disabled  veterans 
in  the  Veterans'  Administration  health  care 
system;  clarifies  the  circumstances  under 
which  the  VA  may  furnish  contract  hospital 
care  and  medical  services  in  certain  cases; 
extends  and  makes  modifications  in  the  Vet- 
erans' Administration  special -pay  program 
to  attract  physicians  and  dentists  in  cer- 
tain scarce  categories  to  agree  to  full-time 
service  In  the  Department  of  Medicine  and 
Surgery;  provides  for  the  establishment  of 
new  programs  for  readjustment  professional 
counseling,  preventive  health  care  for  vet- 
erans, service-connected  disabilities,  and 
expanded  drug  and  alcohol  treatment  and 
rehabilitation  programs.  H.R.  5027 — Passed 
House  April  4.  1977;  Passed  Senate  amended 
Se-)tember  9, 1977. 

Veterans"  physician  and  dentist  compara- 
bility pay:  Extends  until  September  30,  1978, 
the  VA's  authority  to  enter  Into  special  pay 
agreements  and  provides  for  the  retroactive 
payment  of  special  pay  to  otherwise  ellpi- 
ble  physicians  and  dentists  who  are  hired 
bstween  October  1,  1977,  and  the  date  of 
enactment  and  who  sign  such  agreements 
within  30  days  of  the  date  of  enactment 
and  conforms  the  pay  of  podiatrists  and  op- 
tometrists to  the  appropriate  levels  of  basic 
nay  in  the  physicians  and  dentists  schedule 
for  the  oerlod  October  21,  1976.  through 
October  8,  1977.  H.R.  8175— Public  Law  95- 
201.  apnroved  November  23.   1977. 

Vietnam  veterans'  discharges  and  bene- 
fits: Denies  entitlement  to  veterans'  bene- 
fits to  certain  Vietnam  era  veterans  holding 
clemency  discharges  who  have  become  so 
en+Uled  because  of  the  presidential  oroeram 
nardonln''  draft  evaders.  S.  1307 — Public 
Law  95-126,  approved  October  8.  lf>77. 


U.S.  FOREIGN  POLICY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
foreign  policy  requires  a  continuing  eval- 
uation of  our  interests.  It  involves  re- 
sponding to  evolving  conditions — all  too 
often  this  means  responding  to  a  crisis, 
the  threat  of  a  crisis,  or  a  high-tension 
situation. 

Indeed,  there  sometimes  appears  to  be 
a  compulsion  to  respond,  to  act  quickly, 
when,  in  fact,  a  more  measured,  careful 
response  would  not  only  suffice  but  would 
be  preferable.  As  Victor  Hugo  stated, 
"Caution  is  the  eldest  offspring  of  wis- 
dom." 

CONGRESSIONAL   ROLE 

Because  of  the  complexity,  the  swiftly 
moving  events,  the  question  frequently 
has  been  asked  whether  Congress  can 
play  an  effective  role  in  the  foreign  policy 
area. 

I  believe  the  answer  to  be  unquestion- 
ably aflSrmative.  And  I  believe  that  events 
of  recent  months  are  strong  evidence  of 
a  responsible  congressional  role  in  for- 
eign affairs. 

The  reactive  aspect  of  foreign  policy 
is  clearly  and  properly  within  the  domain 
of  the  Executive,  although  to  the  high- 
est degree  possible  there  should  be  con- 
sultation with  the  Congress. 

While  recognizing  the  Executive  pri- 


macy in  this  area,  there  still  remains  a 
vast  and  weighty  congressional  responsi- 
bility in  foreign  affairs. 

Before  commenting  further  on  the 
congressional  role,  let  me  turn  to  some 
of  the  specific  elements  of  our  foreign 
policy. 

UNITED  states-sovht  relations 

To  speak  of  U.S.  foreign  policy  is.  in 
large  measure,  to  speak  of  United  States- 
Soviet  relations.  No  one  subject  so  domi- 
nates our  international  outlook  as  does 
our  relationship  witn  the  Soviet  Union. 
Additionally,  United  States-Soviet  rela- 
tions spill  over  into  other  areas  and  con- 
dition our  approach  to  a  variety  of  pohcy 
questions. 

That  our  relations  with  the  Soviets 
are  given  such  importance  is  under- 
standable. Our  two  nations  are  the 
world's  greatest  military  powers,  possess- 
ing extensive  nuclear  capability.  In  view 
of  the  catastrophic  potential  of  this  nu- 
clear weaponry,  we  attach  great  signif- 
icance to  mutual  agreement  on  restraint 
and  limitations  on  nuclear  arms. 

I  nave  frequently  stated  that  I  con- 
sider a  good  strategic  arms  limitation 
treaty  to  be  of  primordial  importance. 
At  the  same  time,  I  have  stressed  that  it 
must  be  a  good  treaty — a  treaty  that  is 
verifiable  and  fully  protective  of  our  se- 
curity interests  and  those  of  our  Euro- 
pean allies. 

We  have  been  told  that  progress  is  be- 
ing made  toward  a  SALT  II  agreement 
and  that  Secretary  Vance  will  visit  Mos- 
cow later  this  month  to  continue  the  dis- 
cussions. 

I  am  hopeful  that  a  good  SALT  treaty 
can  be  successfully  negotiated.  If  and 
when  that  occurs,  the  treaty  will  receive 
the  most  thoroughgoing  scrutiny  when 
it  is  submitted  to  the  Senate. 

Despite  our  hopes  for  limiting  the 
numbers  and  the  destructive  potential 
of  nuclear  weapons,  we  can  afford  to 
have  no  illusions  about  the  Soviet  Union. 

The  Soviets  are  our  adversaries. 

They  have  hundreds  of  strategic  war- 
heads aimed  at  the  United  States.  They 
have  undertaken  a  massive  military 
buildup  in  Eastern  and  Central  Europe. 
The  Soviet-Cuban  involvement  in  Africa 
remains  a  matter  of  great  concern.  The 
Soviet  Government  has  engaged  in  in- 
humane and  repressive  treatment  of 
some  of  its  own  citizens. 

In  past  months,  relations  between  our 
two  nations  have  been  generally  charac- 
terized as  in  a  deteriorating  state,  but 
more  recently  there  have  been  some 
slight  signs  of  an  upturn. 

With  President  Carter,  I  would  ob- 
viously prefer  cooperation  with  the  So- 
viet Union,  rather  than  confrontation. 
However,  we  should  be  realistic.  We  can 
hope  for  cooperation  and  seek  to  avoid 
confrontation,  but,  undeniably  and  in- 
evitably, we  are  engaged  in  competition. 

For  the  foreseeable  future — recogniz- 
ing that  there  can  be  rapid  turnabouts 
in  international  affairs — that  situati(»i  is 
unlikely  to  change  in  any  significant 
way. 

Thus  our  foreign  policy  must  be  ctm- 
ditioned  by  this  ongoing  competitive  re- 
lationship. We  must  recognize  these  real- 
ities, much  as  we  might  prefer  to  see 
things  differently,  and  much  as  we  hope 
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relations  will  improve.  The  Soviet  mili- 
tary strength  cannot  be  dismissed.  This 
is  a  major  factor  affecting  our  North 
Atlantic  Treaty  Alliance,  which  is  one 
of  the  cornerstones  of  U.S.  foreign  policy. 
As  George  Washington  pointed  out: 

To  be  prepared  for  'var  is  one  of  the  mcst 
effectual  means  of  preserving  peace 

But  in  recognizing  these  realities,  we 
should  not  make  the  Soviet  Union  the 
sole  focal  point  of  our  entire  foreign  pol- 
icy. There  are  too  many  other  important 
items  on  our  international  agenda.  We 
need  to  act  on  our  own  initiatives,  steer- 
ing a  course  that  reflects  our  own  best 
interests  and  our  desire  to  cooperate 
with  other  nations  in  building  a  more 
stable,  more  secure,  and  more  prosper- 
ous world. 

Let  us  make  clear  our  policies,  our  in- 
tentions, and  our  principles,  and  act  a:- 
cordingly.  While  we  must  always  assure 
that  our  national  security  interests  are 
protected,  it  is  time  to  break  away  from 
the  aciion-reaction  ycle  with  the  Soviet 
Union.  If  the  Soviets  show  serious  sigr.s 
of  seeking  more  positive  relations,  then 
we  will  be  prepared  to  respond,  and  in  a 
positive  vein. 

I  do  not  think  it  behooves  us  to  react 
or  respond  to  every  Soviet  move — to  zig 
every  time  the  Soviets  zag. 

We  enter  into  negotiations  on  a  pos- 
sible SALT  treaty  not  as  a  favor  to  the 
Soviet  Union,  but  in  our  own  interest.  It 
is  in  our  interest  to  limit  the  spirallnc; 
and  costly  strategic  arms  race.  If  a  sound, 
fair,  and  verifiable  agreement  can  be 
achieved,  then  it  will  be  in  our  interest. 

I  do  not  profess  to  have  all  the  an- 
swers, but  I  beheve  the  same  principle 
should  apply  to  the  much-discu.ssed 
question  of  Soviet  trade.  We  should  act 
out  of  our  own  interests.  The  basis  for 
our  policy  should  be  quite  clear:  To  the 
extent  that  it  serves  our  interests,  we 
should  allow  trade  with  the  Soviet  Union 

I  have  long  maintained  that  there 
must  be  strict  regulations  on  technology 
transfer  to  the  Soviet  Union.  I  favor  a 
firm  embargo  on  any  equipment  that 
might  have  military  application.  The  ad- 
ministration has  recently  moved  to  im- 
pose a  more  thorough  review  on  any 
transfer  of  petroleum  exploration  and 
production  equipment,  and  properly  so. 

But  we  would  hardly  be  acting  in  our 
own  self-interest  if  we  were  to  cut  off 
agricultural  sales  to  the  Soviet  Union. 
Such  sales  represent  a  valuable  export 
market  of  at  least  $6  billion  annually. 

Economic  leverage  can  be  an  instru- 
ment of  U.S.  foreign  policv,  although  we 
should  be  areful  not  to  overestimate  its 
value.  In  the  case  of  the  Soviet  Union, 
we  should  recognize  the  limits  of  lever- 
age. The  Soviets  would  obviously  like  to 
have  access  to  some  of  our  more  sophis- 
ticated technology,  but  they  are  not  to 
any  major  extent  dependent  on  us.  Most 
items  the  Soviets  seek  to  import  are 
available  from  other  sources;  other  West- 
ern countries  and  Japan  have  generally 
been  quite  eager  to  sell  to  the  Soviets. 

We  should  set  forth  our  trade  policy 
and  adhere  to  it.  Obviously,  we  want  to 
retain  some  flexibility,  and  our  policy 
should  be  a  matter  for  continuing  re- 
evaluation,  but  not  on  a  daily  or  weekly 
basis.  We  can  hope  that  the  limited 
trade  which  we  do  carry  on  with  the  So- 


viets will  have  a  positive  political  effect 
on  Soviet  behavior  over  a  period  of  time. 
But  just  as  we  should  recognize  the  lim- 
its of  leverage,  so  luuld  we  ac  .nowledge 
that  the  benefits  of  such  trade  may  be 
limited  and  gradual  at  best. 

.\   POSirUE  ROLE 

To  reiterate,  what  I  am  suggesting  is 
that  we  continue  to  move  awav.  as  much 
as  po.ssifcle.  from  the  reactive  role  and 
move  toward  a  more  active,  positive  role 
in  internatijnal  affairs. 

The  administration  and  the  Congress 
have  already  moved  in  this  direction, 
although  more  remains  to  be  done. 

Most  notably.  President  Carter,  by  ne- 
gotiating the  Camp  David  agreements. 
seized  the  initiative,  turning  what  ap- 
peared to  be  a  dead-end  sireet  into  what 
could  well  be  the  road  to  peace  in  the 
Middle  East.  This  was  a  remarkable 
breakthrough. 

Congress  will  be  called  upon  to  sup- 
port some  of  the  following  aspects  of  the 
agreement,  assuming  that  tlie  peace 
process  continues  to  move  forward. 

I  believe  that  an  important  factor  in 
gaining  the  high  level  of  cooperation 
from  Egypt  in  the  peace  effort  was  the 
approval  earlier  this  year  of  the  sale  of 
F-5E  aircraft  to  Egypt.  The  sale  took 
our  relations  with  Egypt  across  a  new 
threshhold:  it  reflects  the  increasing 
ties  between  our  two  countries.  President 
Sadat  has  said  that  the  Senate's  sup- 
port of  the  sale — voting  down  a  resolu- 
tion of  disapproval — was  critical. 

At  the  same  time,  the  Senate  has  re- 
affirmed Its  strong  and  longstanding 
support  for  the  security  of  Israel.  Israel 
remains  the  largest  recipient  of  U.S.  for- 
eign assistance. 

We  also  moved  to  help  create  more 
stable  conditions  in  the  Middle  East  by 
selling  F-15  aircraft  to  Saudi  Arabia, 
recognizing  the  mutuality  of  interests 
between  the  United  States  and  Saudi 
Arabia.  We  look  to  the  Saudis  to  play  a 
more  active  and  constructive  role  in  the 
Middle  East  peace  efforts. 

I  spoke  earlier  of  the  responsible  con- 
gressional role  in  foreign  policy,  and  I 
want  to  recall  here  that,  as  a  result  of 
congressional  concerns,  a  number  of  as- 
surances related  to  the  Middle  East 
arms  sales — future  sales  and  the  condi- 
tions of  the  sales — were  agreed  to  by  the 
administration.  Congress  thus  played  an 
important  role  in  shaping  the  final  terms 
of  the  sales. 

Another  example  of  positive  and  for- 
ward-looking action  by  the  administra- 
tion and  the  Senate  was  on  the  Panama 
Canal  treaties.  The  Senate  gave  exten- 
sive consideration  to  the  treaties — 37 
days  of  debate,  preceded  by  lengthy  com- 
mittee hearines  During  its  considera- 
tion of  the  treaties,  the  Senate  amended 
and  added  to  the  treaties — strengthen- 
ing them  and  meetin','  legitimate  con- 
cerns raised  by  Members  of  the  Senate. 
The  Senate's  action  in  approval  of  the 
treaties  was,  I  believe,  consistent  with 
our  national  principles,  and  in  the  best 
interests  of  the  United  States,  as  well  as 
our  hemispheric  neighbors.  The  treaties 
have  great  symbolic  significance  for  our 
future  relaticns  with  the  rapidly  devel- 
oping countries  of  Latin  America — coun- 
tries whose  destinies  are  closely  inter- 
twined with  our  own. 


I  want  to  mention  one  further  policy 
issue  which  the  Senate  debated  this  year, 
and  which,  like  the  Middle  East  arms 
sales  and  the  Panama  Canal  treaties, 
aroused  strong  feelings.  I  am  referring  to 
the  lifting  of  the  embargo  on  U.S.  arms 
to  Turkey.  On  this,  as  well  as  the  other 
issues  I  have  cited,  a  majority  of  Senators 
was  willing  to  stand  up  for  broader  na- 
tional interests,  despite  strong  political 
pressures. 

Here  again,  the  Senate  acted  in  a  re- 
sponsible manner;  its  approval  of  the 
lifting  of  the  embargo  was  conditioned 
on  Presidential  certification  that  such  ac- 
tion would  support  a  solution  of  the 
Cyprus  issue.  The  amendment  which  the 
Senate  approved  was  designed  to  help 
spur  a  settlement  on  Cyprus  and  to  show 
an  evenhanded  -approach  in  the  area. 

On  all  of  these  major  foreign  policy 
issues,  the  Senate  has  provided  the  ad- 
ministration with  the  critical  support  it 
has  needed.  The  Senate  has  also  left  its 
own  imprint  on  each  of  these  measures, 
reflecting  the  continuing  high  level  of 
Senate  involvement  in  foreign  policy  is- 
sues. 

A  salient  aspect  of  the  Turkish  em- 
bargo question  was  its  relationship  to 
NATO.  Lifting  the  embargo  involved  not 
cnly  revitalizing  United  States -Turkish 
relations,  but  strengthening  the  North 
Atlantic  Alliance,  of  which  Turkey  is  an 
essential  member. 

NATO  has  been  a  primary  emphasis  of 
the  Carter  administration,  and  this  is 
strongly  supported  by  the  Congress.  At 
the  NATO  summit  meeting  here  in  May. 
tiie  member  countries  agreed  to  a  long- 
term  defense  program  iLTDPi,  with 
greater  alliance  cooperation  and  plan- 
ning. The  program  represents  a  substan- 
tial commitment  to  the  strengthening  of 
NATO'S  deterrent  and  defense  posture. 
Following  the  NATO  summit.  I  had  the 
opportunity  to  visit  Europe  for  discussion 
with  a  number  of  key  European  leaders. 
I  met  with  an  enthusiastic  reception  for 
the  renewed  U.S.  emphasis  on  European 
security. 

WORKING  TOGETHER 

I  have  cited  a  number  of  foreign  policy 
areas  where  the  Congress  and  President 
Carter  have  successfully  worked  to- 
gether. Yet,  from  time  to  time,  sugges- 
tions are  made  that  Congress  has  unduly 
involved  itself  in  foreign  pohcy  and  un- 
duly restricted  Presidential  authority. 
Such  suggestions  surfaced  during  the 
rebel  invasion  of  Zaire  in  May.  In  fact, 
the  President  was  not  impeded  by  any 
congressional  restrictions  in  providing 
emergency  assistance  to  Zaire. 

Through  the  war  powers  resolution 
and  other  legislation.  Congress  has  taken 
steps  to  safeguard  the  congressional  role 
in  matters  of  major  importance.  By  so 
doing,  it  has  not  unduly  inhibited  Presi- 
dential action  and  flexibility  in  foreign 
affairs. 

Obviously  there  is  a  danger  that  de- 
vices such  as  the  legislative  veto  could  be 
overused,  and  I  think  Congress  should 
be  careful  about  applying  too  many  re- 
strictions and  conditions  in  specific 
cases.  It  is  important  to  remember,  how- 
ever, that  in  almost  every  case  where 
Congress  has  applied  such  restrictions, 
they  may  be  waived  by  a  Presidential  de- 
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termination  that  our  national  security 
interests  are  involved. 

I  do  not  think  there  is  any  question 
but  that  the  President  retains  consider- 
able flexibility  and  a  broad  range  of  au- 
thority in  foreign  affairs.  The  President 
also  has  the  responsibility  to  inform  and 
consult  with  Congress.  This  is  essential 
for  a  successful  foreign  policy. 

The  Carter  administration  generally 
deserves  high  marks  in  this  category, 
having  consulted  and  informed  the  Con- 
gress regularly  on  most  important  for- 
eign policy  matters.  The  White  House, 
State  Department,  and  the  Defense  De- 
partment all  deserve  credit  and  I  look 
forward  to  a  continuation  of  the  prevail- 
ing good  relationship. 

THE    INTERNATIONAL    AGENDA 

Although  the  Senate  and  the  adminis- 
tration can  point  with  considerable  pride 
to  our  accomplishments  in  foreign  af- 
fairs, a  full  and  challenging  interna- 
tional agenda  remains. 

In  addition  to  strategic  arms  limita- 
tions, which  I  have  mentioned,  there  is 
also  a  need  for  progress  in  limiting  con- 
ventional arms  transfers.  This,  of  course, 
requires  the  cooperation  of  other  sup- 
plier nations. 

I  have  noted  the  remarkable  progress 
made  at  Camp  David  toward  peace  in 
the  Middle  East.  While  the  Camp  David 
agreements  represent  a  significant  step, 
many  critical  problems  remain  unre- 
solved. Of  particular  concern  is  the  con- 
tinuing civil  war  which  has  brought  such 
devastation  to  Lebanon  and  which  has 
implications  for  possible  broader  con- 
flict in  the  region. 

Still  another  area  which  calls  for  skill- 
ful diplomatic  effort  is  Southern  Africa. 
Our  aim  must  be  to  encourage  peaceful 
change  and  representative  government, 
but  a  volatile  atmosphere  makes  progress 
difficult. 

There  are.  oi  coui'se.  a  number  of 
other  outstanding  issues,  but  one  that 
I  believe  to  be  of  special  significance  is 
our  relationship  with  the  People's  Re- 
public of  China.  There  have  been  signs 
of  gradually  growing  ties  between  the 
United  States  and  China.  We  are  mov- 
ing toward  greater  cooperation  in  a 
number  of  areas — educational,  scientific, 
and  commercial.  Recently  the  Senate 
approved  legislation  that  would  extend 
limited  most-favored-nation  status  to 
China,  making  it  eligible  for  short-term 
credits  through  the  Commodity  Credit 
Corporation. 

I  strongly  favor  this  increased  coop- 
eration and  movement  toward  nor- 
malization of  relations.  I  believe  such  de- 
velopments are  fully  consistent  with  our 
rational  interests,  and  are  important  for 
the  maintenance  of  a  stable  balance  of 
power  and  the  preservation  of  world 
peace. 

THE  ECONOMIC  FACTOR 

Foreign  policy  is  composed  of  many 
parts.  Two  of  the  major  components  are 
security  or  defense  policy  and  economic 
policy.  In  both  these  areas,  the  Con- 
gress is  playing  a  major  role  and  should 
continue  to  do  so. 

In  closing,  I  want  to  focus  on  economic 
policy  because  this  is  a  matter  which 
should  be  receiving  great  emphasis.  In 
many  respects  it  is  the  key  to  our  inter- 
national posture.  It  is  here  that  we  must 


really  bear  down.  We  must  get  our  eco- 
nomic house  in  order  if  we  are  to  carry 
our  weight  in  international  affairs. 

International  economic  stability  and 
imbalance  are  matters  for  the  most  seri- 
ous concern.  Uneven  growth  rates  among 
the  Western  nations  and  Japan  and  the 
staggering  debt  burden  of  Third  World 
countries  have  severely  strained  the  in- 
ternational monetary  system  and  have 
fueled  inflation. 

We  cannot  be  complacent  about  the 
decline  of  the  dollar  and  our  huge  trade 
deficit.  There  must  be  a  continuing  and 
concerted  effort  to  fight  inflation,  reduce 
our  excessive  oil  imports,  resist  protec- 
tionist pressures,  and  expand  exports. 

Some  notable  actions  have  been  taken 
by  Congress  and  by  the  administration 
to  stem  inflation  and  strengthen  the 
economy.  Of  particular  importance,  I 
believe,  is  the  congressional  commitment 
to  restrain  spending,  as  evidenced  in  the 
second  concurrent  budget  resolution, 
which  reduced  the  President's  January 
projected  deficit  to  below  $40  billion. 

Another  key  element  of  the  effort  to 
deal  with  the  problems  of  our  economy 
is  the  energy  legislation  approved  by 
the  Congress  this  year.  This  movement 
toward  a  comprehensive  energy  program 
has  important  international  conse- 
quences. Foreign  leaders  have  viewed  us 
as  profligate  in  our  use  of  energy,  not 
only  reducing  the  supply  of  oil  available 
to  their  countries,  but,  also,  contributing 
to  our  balance-of-payments  problems 
and  thus  weakening  the  dollar  by  our 
dependence  on  imported  oil.  When  I  met 
with  European  leaders  in  July,  I  told 
them  Congress  would  act  favorably  on 
energy  legislation  before  adjournment. 
The  recent  congressional  action  on  en- 
ergy should  send  a  strong  and  positive 
message  to  other  nations. 

These  economic  issues  cannot  be  sep- 
arated from  our  national  security.  We 
need  a  sound  economic  base  in  order  to 
support  a  strong  national  defense  and 
to  maintain  our  international  defense 
commitments. 

Clearly,  economic  problems  are  likely 
to  create  international  instability.  We 
have  to  recognize  the  increasing  inter- 
action between  the  United  States  and 
the  economies  of  other  nations,  it  is  im- 
portant to  remember  that  10  million 
American  jobs  depend  on  our  exports. 
More  than  half  the  wheat,  soybeans,  and 
rice  grown  in  the  United  States  is  sold 
overseas.  One  out  of  every  three  dol- 
lars in  U.S.  corporate  profits  derives 
from  international  activities. 

The  economic  welfare  of  the  American 
people  increasingly  depends  on  a  world 
economic  system  in  which  we  need  to  ob- 
tain resources  from  abroad  and  to  find 
markets  for  our  products.  The  developing 
of  Third  World  countries  is  critical  in 
this  regard.  Two-thirds  of  our  imports 
are  raw  materials  that  we  do  not  or  can- 
not readily  produce.  The  United  States 
now  depends  on  developing  countries  for 
45  percent  of  our  oil,  85  percent  of  our 
bauxite,  93  percent  of  tin,  59  percent  of 
zinc  ore,  and  33  percent  of  iron  ore. 

President  Carter  recently  announced  a 
new  trade  policy — featuring  an  increased 
emphasis  on  promoting  the  export  of  U.S. 
products — which  should  help  strengthen 
our  international  economic  position. 


A  central  purpose  of  oiu-  economic  pol- 
icy must  be  to  restore  confidence  in  the 
dollar.  There  must  be  international  con- 
fidence that  the  United  States  can  and 
will  control  Government  spending,  con- 
trol the  budget  deficit,  and  control  our  oil 
imports.  Confidence  in  the  dollar  is  vital 
to  international  economic  stability.  The 
United  States  sets  the  economic  pace  for 
the  rest  of  the  world. 

Congress  has  taken  significant  steps  to 
demonstrate  to  the  rest  of  the  world  that 
we  have  the  necessary  discipline  and  that 
we  are  serious  about  cutting  spending, 
bringing  down  the  deficit,  and  establish- 
ing a  solid  energy  policy. 

These  positive  steps  wUI,  I  believe,  help 
restore  confidence  in  the  dollar  and  in 
our  mternational  leadership.  Continued 
progress  in  this  direction  must  be  a  major 
goal  in  the  months  ahead. 

SUMMAKY 

Mr.  President,  I  have  discussed  some  of 
our  major  achievements  as  well  as  some 
of  the  challenges  confronting  us  in  for- 
eign affairs. 

Specific  issues  on  which  the  Senate  has 
acted  within  recent  months — and  acted 
with  courage — include  some  landmarks 
in  contemporary  foreign  policy:  The 
Panama  Canal  treaties,  the  Middle  East 
arms  sales,  lifting  the  Turkish  embargo. 

Congress  is  playing  an  active  and  re- 
spoiasible  role  in  foreign  policy,  but  not 
hindering  the  Executive's  requisite  au- 
thority in  this  field. 

Among  those  challenges  which  face  us, 
one  of  the  foremost  is,  as  I  have  stated,  in 
the  economic  area.  Strengthening  our 
economy  is  a  key  to  a  successful  U.S.  for- 
eign policy. 

We  must  continue  the  maintenance  of 
a  strong  national  defense  and  sound  in- 
ternational alliances,  while  at  the  same 
time  seeking  firm  and  fair  agreements  to 
limit  the  proliferation  of  arms.  We  will 
hope  for  cooperation,  but  we  will  not 
shrink  fiom  competition. 

As  I  have  noted,  the  international 
agenda  is  replete  with  difficult  issues.  No 
doubt  there  will  be  other  unforeseen  de- 
velopments that  will  make  headlines  in 
the  months  ahead.  But  we  should  avoid 
becoming  bogged  down  in  every  would-be 
minicrisis  that  suriaces.  Let  us  chart  our 
course  and  hold  to  it.  We  should,  as  much 
as  possible,  steer  clear  of  a  reactive  pol- 
icy. We  need  to  continue  to  act  positively 
and  on  our  own  initiative,  reflecting  our 
best  interests  and  our  desire  to  cooperate 
with  other  nations  in  creating  a  more 
stable,  more  secure,  and  more  prosperous 
world.  A  strong  foreign  policy  is  one  of 
the  cornerstones  of  a  strong  America. 

Mr.  President,  I  thank  the  distin- 
guished minority  whip  for  his  kindness 
in  yielding  some  of  his  time  to  me. 


RECOGNITION   OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

The  Senator  from  Termessee  is  recog- 
nized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time. 


SPECLAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
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ator  from  Wisconsin  (Mr.  Proxmirei  is 
recognized  for  not  to  exceed  5  minutes. 


REMOVE   RESTRICTIONS  ON 
FEMALE   PAGES 

Mr.  PROXMIRE.  Mr  President,  re- 
cently the  Senate  passed  a  measure  to 
extend  the  time  for  ratification  of  the 
equal  rights  amendment.  Although  we 
differ  on  technical  interpretations  of  the 
ERA.  I  know  that  all  of  my  colleagues 
believe  that  women  should  have  the  same 
access  to  educational  and  work  oppor- 
tunities as  men. 

I  wish  to  call  attention  to  an  unfair 
situation  that  exists  here  in  the  Senate, 
right  under  our  noses.  I  refer  to  the  ex- 
cessive restrictions  on  the  appointment 
of  female  pages. 

The  Senate  resolution  which  first  au- 
thorized the  use  of  female  pages  stipu- 
lates that  Senators  appointing  such 
pages  must  file  an  agreement  with  the 
Sergeant  at  Arms  stating  that  the 
Senator: 

Will  be  responsible  for  the  safe  trans- 
portation of  the  female  page  he  appoints 
between  the  Senate  and  the  pages  place  of 
local  abode  and  return,  and 

Win  assume  full  reponslblUty  for  the 
safety,  well-being,  and  strict  supervision  of 
such  female  page  while  such  page  is  m  her 
place  of  local  abode 

The  American  Law  Division  of  the  Li- 
brary of  Congress  informs  me  that  this 
responsibility  cannot  be  shifted  to  the 
parents  bv  waiver  and  that  a  Senator 
would  be  liable  for  an  injury  that  might 
occur  while  the  female  page  is  under  his 
supervision. 

Even  though  he  may  take  a  sincere 
personal  interest  in  her  well-being,  a 
busy  Senator  cannot  possibly  oversee  a 
female  page's  daily  trips  to  and  from 
home.  Nor  ran  he  supervise  her  activities 
away  from  the  Senate,  and  thus  he  as- 
sumes a  tremendous  legal  ri=k  in  agree- 
ing to  serve  in  place  of  her  parents. 

Thii  enormous  responsibility  obviously 
has  a  chilling  effect  on  the  hiring  of  fe- 
male pages. 

If  you  will  look  around  this  morning, 
you  will  see  an  overwhelming  preponder- 
ance of  males — not  just  among  Senators. 
98  percent  of  whom  are  male,  but  among 
the  pages,  who  do  such  a  fine  job  of 
helping  us  here  in  the  Senate.  I  am  in- 
formed that  of  approximately  20  to  25 
Senate  pages  onlv  4  are  female. 

None  of  the  Democratic  pages  in  the 
Senate  are  female  The  House  of  Rep- 
resentatives, which  has  no  restrictions 
on  the  use  of  female  pages,  now  has  22 
young  women  out  of  a  total  of  56  pages. 

We  are  not  required  to  assume  this  re- 
sponsibility for  the  young  men.  Why 
should  young  women  be  treated  differ- 
ently? I  doubt  that  voung  men  are  more 
likely  to  need  close  supervision. 

I  am  sure  many  of  my  colleagues 
would  gladly  appoint  young  women  if  it 
were  not  for  the  legal  responsibility, 
which  is  virtually  impossible  for  us  to 
meet. 

Clearly,  the  current  system  is  unfair 
to  the  many  young  women  who  would  en- 
jov  and  profit  from  the  great  experien.e 
of  working  in  the  U.S.  Senate. 

When  the  Senate  reconvenes  next 
year,  I  will  introduce  a  resolution  to  elim- 
inate   the    current    requirements    for 


overseeing  a  female  page's  safety  and 
well-being  and  to  put  girl  and  boy  pages 
on  equal  footing,  whi  h  is  what  is  done 
in  the  House. 

In  place  of  current  rules  I  will  suggest 
a  written  agreement  among  the  Senator, 
the  page  >  male  or  female  < ,  and  the  page's 
parents  as  to  the  Senator's  responsibility 
for  the  pages  transportation,  lodging, 
and  well-being. 

I  mude  the  same  suggestion  5  years 
ago,  which  was  included  in  a  congres- 
sional page  reorganization  bill  which  was 
passed  b/  the  Senate  but  received  no  ac- 
tion in  the  House. 

Congress  is  often  called  "the  last 
plantation'  because  of  it.s  exemption 
from  the  civil  rijhts  laws  that  we  pass. 
People  can  point  to  the  effe  five  restric- 
tion on  tlie  appointment  of  female  pages 
as  an  example  of  condescending  and  dis- 
riminatory  treatment  of  women  on  the 
PLiU  I  hope  that  my  colleagues  will  see  fit 
to  join  in  this  effort  to  open  up  opportu- 
nities for  female  pages  and  remove  one 
small  but  significant  blot  on  the  Senate's 
record  of  promoting  equal  treatment  for 
women. 


GENOCIDE:   LEST  WE  FORGET 

Mr.  PROXMIRE.  Mr.  President,  briefly 
on  another  subject,  a  recent  Washington 
Post  article  raised  a  question  with  regard 
to  the  issue  of  genocide  in  a  most  ironic 
context  The  article  stated: 

.\n  sraell  prtduced  television  documentary 
that  contains  a  brief  account  of  the  1915 
mssacre  uf  over  a  million  .\rmeuians  at  the 
hands  of  the  Tur:--s  has  caused  a  diplomatic 
brouhaha  with  Turkey  There  are  charges 
that  the  tUm  Is  being  suppressed  at  the  re- 
quest  of  the  Israeli  Foreign  Military. 

Today  Israel  includes  a  large  commu- 
n:tv  of  Armenians  who  live  malnlv  in  Je- 
rusalem. The  newspaper  account  suggest- 
ed that  for  diplomatic  reasons,  the  Israeli 
foreign  ministry  might  be  considering  the 
supi^ression  of  one  of  the  wrrst  examples 
of  genocide  in  the  history  of  the  world. 

How  ironic  how  distressing  that  would 
be.  if  true  Hoping  that  there  was  some 
explanation,  some  extenuating  circum- 
stance that  I  was  not  aware  of.  I  asked 
the  State  Department  if  the  story  was 
true 

The  US.  State  Department  said  that 
mine  was  not  the  first  congressional  in- 
quiry and  that  a  telegram  had  been  sent 
to  Israel  seeking  information  about  the 
newspaper  account.  Soon  a  telegram  was 
.sent  from  our  Embassv  in  Tel  Aviv  to  the 
State  Department.  Roughly  the  telegram 
stated: 

According  to  'sraell  m°dla  sources,  no  de- 
cision has  been  made  on  whether  the  film 
will  be  shown  on  'sraell  TV  A  decision  is  ex- 
pected from  the  TV  Board  of  Directors  m  2 
or  3  weeks  and  it  will  almost  certainly  be 
pofUlve  that  the  film  will  be  shown  Pressure 
has  not  ccme  from  the  Turkish  Government, 
but  is  internally  generated  The  United  Ar- 
menian Commi'tee  which  had  collaborated 
in  making  the  film  and  provided  footage  re- 
ported that  the  showing  of  the  documentary 
had  been  frozen  rather  than  cancelled  and 
e.xpressed  belief  that  It  would  eventually  be 
shown 

Mr.  President.  I  hope  that  the  Is- 
raelis— victims  of  genocide  themselves — 
will  not  succumb  to  pressure,  either  in- 
ternal or  external,  to  suppress  news  of 
other  genocides. 


I  hope  that  the  mass  murder  of  the 
Armenians  will  become  common  knowl- 
edge through  the  medium  of  television. 

Genocide  is  a  crime  that  the  world 
should  know  about,  a  crime  that  nations 
should  not  tolerate  anywhere.  It  is  a 
crime  whose  existence  v,e  must  be  con- 
stantly reminded  of,  lest  we  forget. 

Mr.  Pres.dent,  the  Senate  has  had  the 
opportunity  to  ratify  the  Genocide  Con- 
vention, a  treaty  which  outlaws  geno- 
cide, for  three  decades. 

Yet  for  30  years  we  have  neglected  to 
ratiiy  this  vital  human  rights  document. 

Could  it  be  that  we  avoid  a  moral  posi- 
tion on  this  heinous  crime?  Have  we  for- 
gotten the  need  to  express  our  solidarity 
with  82  other  nat.ons.  among  them  our 
closest  allies? 

Mr.  President,  we  should  not  become 
complacent,  forgetting  that  genocide  has 
occurred  and  will  continue  to  occur. 
Never  again  should  an  Adolf  Hitler  be 
able  to  say,  as  he  did  in  1939: 

Who  talks  nowadays  of  the  extermination 
of  the  Armenians.' 

Mr.  President,  we  must  ratify  the 
Genocide  Convention. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  BAKER.  Mr.  President.  I  would  be 
haojiy.  if  the  Senator  can  use  it.  to  re- 
claim part  of  my  time  under  the  stand- 
ing order. 

Mr.  PROXMIRE.  I  thank  the  Senator, 
but  I  have  finished. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  York  'Mr.  Mgynihan*  is 
recognized  for  not  to  exceed  15  minutes. 


THE  NUNN-CHILES  AMENDMENT 
LIMITING  FEDERAL  TAXES  AND 
FEDERAL  SPENDING 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President.  late  Monday  evening  it 
fell  to  me  to  offer  the  concluding  opposi- 
tion comments  in  the  short  debate  on  the 
Nunn-Chiles  amendment,  before  it  was 
overwhelmingly  adopted  by  the  Senate. 
My  remarks  were  necessarily  brief,  and 
I  have  sought  this  opportunity  to  explain 
in  slightly  greater  depth  why,  in  my  view, 
this  popular  and  imaginative  proposition 
ought  not  become  law  this  year. 

It  would  constitute  the  single  most  im- 
portant change  m  the  American  politi- 
cal economy  since  the  introduction  of 
the  unified  budget  under  President 
Harding.  It  wouW  work  an  extraordi- 
nary change  in  our  budgetary,  fiscal,  and 
economic  arrangements.  Yet  there  have 
been  no  hearings.  There  has  been  no  sus- 
tained scrutiny  or  analysis.  Most  Sena- 
tors knew  nothing  of  the  proposal  until 
Monday,  when  a  "Dear  Colleague"  letter 
dated  Saturday.  October  7.  may  have 
reached  their  desks.  Yet  Monday  evening 
we  were  asked  to  vote  for  something  we 
were  told  would  sharply  cut  taxes  in  a 
responsible  manner:  by  linking  those 
cuts  to  Federal  spending  and  by  linking 
both  to  the  performance  of  the  economy. 

It  is  apparent  why  many  find  this  idea 
appealing.  Tax  cuts  are  popular,  particu- 
larly at  this  season.  A  balanced  budget 
remains  a  cherished  goal.  Limiting  Fed- 
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eral  outlays  to  a  specific  percentage  of 
GNP  is  an  increasingly  engaging  pros- 
pect, one  that  I  along  with  others  have 
been  talking  about  for  some  years  and 
which  President  Carter  set  forth  as  a 
goal  in  his  economic  message  last  Janu- 
ary. 

But  let  us  consider  some  of  the  pos- 
sible consequences  of  hastily  adopting 
the  particular  measure  now  before  us. 

First,  enormous  actions  would  turn  on 
minuscule  variations  in  indicators  such  as 
the  gross  national  product,  total  Federal 
outlays,  and  the  rate  of  inflation.  These 
are  indispensable,  if  far  from  precise,  in- 
dicators, but  they  have  never  before  been 
asked  to  bear  such  a  heavy  burden  of  au- 
tomatic policysetting.  From  useful  plan- 
ning and  analytical  tools,  they  would 
take  on  an  existence  of  their  own  as  in- 
dependent variables  on  which  the  largest 
Government  decisions  would  be  depend- 
ent. 

Second,  the  mechanical  arrangements 
are  replete  with  enormous  "notches" 
and  "sudden  death"  provisions.  If  the 
necessary  conditions  are  not  met  in  year 
1  or  year  2,  for  example,  but  not  met  in 
year  3.  the  full  3  years  of  tax  cut  would 
go  into  effect  all  at  once.  This  could  trig- 
ger an  abrupt  $60  billion  tax  reduction 
in  1983,  a  huge  change  that  in  turn  could 
rest  on  expenditure  decisions  as  small  as 
one-tenth  of  1  percent  of  GNP. 

Third,  while  it  is  hard  to  conceive  of 
willful  manipulation  of  the  gross  national 
product  itself,  it  is  easy  to  imagine  a  large 
uncontrollable  event,  such  as  a  pro- 
tracted strike  in  a  major  industry,  or,  I 
might  add,  a  filibuster  in  the  U.S.  Senate, 
eroding  the  rate  of  economic  growth — or 
the  rate  of  expenditure — in  a  given  year 
sufficiently  to  cause  Federal  expenditures 
to  fall  short  of  the  prescribed  percentage, 
thus  preventing  a  general  tax  reduction 
that  would  have  occurred  but  for  the 
disturbance. 

Fourth,  the  provision  has  extraordi- 
narily perverse  economic  effects.  May  I 
say  the  economic  effects  that  would  au- 
tomatically come  about  are  almost  pre- 
cisely the  opposite  of  those  which  have 
traditionally  been  assumed  to  be  normal 
reaction  to  rises  and  falls  in  economic 
products. 

In  a  boom  period,  the  GNP  will  grow 
rapidly  relative  to  Federal  outlays,  mak- 
ing the  tax  cut  conditions  easier  to  meet 
and  thereby  triggering  a  tax  cut  in  the 


middle  of  the  boom.  Conversely,  in  a 
recession  the  GNP  will  grow  slowly  or 
decline,  making  the  tax  cut  conditions 
impossible  to  meet  so  that  no  tax  cut  will 
be  enacted,  just  when  one  is  most  needed. 

Consider  what  would  have  happened  if 
we  had  enacted  this  program  in  1972,  at 
the  peak  of  a  very  considerable  period 
of  economic  expansion.  Federal  outlays 
as  a  fraction  of  GNP  that  year  came  to 
20.9  percent.  In  1975,  in  the  trough  of  our 
worst  recent  recession,  when  conditions 
demanded  a  large  increase  in  Federal 
spending  to  stimulate  the  economy,  ac- 
tual Federal  expenditures  as  a  percent- 
age of  GNP  were  22.4  percent.  Had  we 
been  operating  under  these  constraints. 
Federal  expenditures  at  this  point  would 
have  been  limited  to  19.5  percent  of  GNP, 
which  translates  to  $42  billion  less  than 
was  in  fact  spent  that  year.  To  be  sure, 
the  spending  "cap"  could  have  been  ig- 
nored, but  then  there  would  have  been 
no  tax  cut,  just  at  the  point  when  one 
was  most  needed. 

Fifth,  because  of  the  "notch"  effect, 
the  last  few  items  on  the  appropriations 
schedule  can  swing  the  decision  on 
whether  there  will  be  a  tax  cut  or  not. 
For  example,  the  last  $500  million  in  the 
defense  budget  might  mean  no  tax  cut; 
or  the  first  $500  million  of  a  welfare  re- 
form bill,  or  a  health  insurance  bill,  or 
an  important  urban  renewal  plan.  The 
pressure  against  late  appropriations 
items,  and  supplemental  appropriations, 
no  matter  how  worthy,  will  be  tremen- 
dous. 

Sixth,  the  conditions  which  must  be 
met  to  trigger  tax  cuts  are  all  based  on 
projections  of  expenditure  and  forecasts 
of  GNP  and  inflation.  The  temptation  to 
gimmick,  fudge,  or  otherwise  use  mirrors 
in  budget  accounting  and  GNP  forecast- 
ing will  be  irresistible,  both  in  the  ex- 
ecutive and  legislative  branches.  The 
proposal  also  defeats,  or  at  least  imperils, 
any  serious  attempts  to  do  economic  and 
fiscal  planning.  For  example,  in  planning 
the  next  year's  fiscal  policy  there  could 
be  a  huge  swing  in  the  size  of  the  budget 
deficit  or  surplus,  depending  on  whether 
the  planner  was  forecasting  a  3  0  or,  say, 
a"  3.2-percent  increase  in  GNP,  since 
that  difference  could  trigger  or  not 
trigger  a  large  tax  cut — and  such  varia- 
tions in  estimates  are  not  unusual;  they 
are  in  the  range  of  normal  economic  un- 
certainty on  the  part  of  the  planners. 


But  this  problem  is  compounded  when 
the  planner — by  which  I  mean  any  Gov- 
ernment executive  or  business  execu- 
tive— tries  to  make  any  sense  of  the 
future. 

Seventh,  the  private  sector  needs  as 
much  certainty  as  to  forward  tax  rates 
as  fiscal  policy  can  make  possible.  The 
proposed  arrangement  provides  just  the 
opposite.  One  can  envision  a  "futures 
market"  in  tax  rates. 

Eighth,  the  authors  of  the  proposal 
assume  future  real  annual  increases  in 
GNP  of  3.6  percent.  Over  the  past  decade, 
actual  increases  have  averaged  2.9  per- 
cent, but  armual  rates  have  varied  from 
minus  1.4  percent  to  plus  5.7  percent. 
Although  we  are  now  in  the  15th  con- 
secutive quarter  of  economic  recovery 
from  the  recession  of  1974-75,  if  our  fu- 
ture economic  growth  is  less  than  3.6 
percent,  the  automatic  annual  increases 
in  uncontrollable  Federal  outlays,  now  70 
percent  of  our  budget,  such  as  social  se- 
curity, veterans  benefits,  food  stamps, 
and  unemployment  compensation  will 
place  heavier  and  heavier  pressure  on  the 
"controllable"  portion  of  the  budget. 

It  is  entirely  possible  to  envision  a 
situation  in  which  popular  pressure  to 
allow  a  tax  cut  to  happen  could  force  an 
unwise  decision  with  respect  to  spending 
even  on  so  f  imdamental  a  purpose  as  na- 
tional defense. 

I  find  something  fundamentally  dis- 
turbing about  this  effort  to  bind  our- 
selves to  arbitrary  limitations  in  the  face 
of  manifest  uncertainty  about  what  the 
future  may  hold — and  always  holds. 
There  is  not,  to  my  knowledge,  another 
country  with  such  an  arrangement.  One 
might  find  such  strictures  ineptly  pur- 
sued in  centrally  planned  economies,  but 
no  democracy  has  tried  it.  We  have  been 
governing  this  Nation  for  almost  two 
centuries  on  the  basis  of  the  free  choices 
of  successive  Congresses  and  Presidents. 
I  see  nothing  in  our  past  record  to  make 
us  fearful  of  our  future  performance. 

Mr.  President,  appended  to  my  remarks 
is  an  illustrative  table  showing  the  im- 
pact which  the  Nunn-Chiles  amend- 
ment would  have  had  upon  the  Federal 
budget  if  it  had  been  in  effect  in  1972. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


I 


IMPACT  ON  FEDERAL  BUDGET  IF  NUNN-CHILES  WERE  ADOPTED  IN  1972 
|Fi{ures  in  billionsl 


Year 


1972. 
1973. 
1974. 
1975. 
1976. 


Federal 

"Allowable" 

expenditures 

Federal 

as  a  percent 

expenditures 

Federal 

Percent 

Federal 

of  GNP  under 

under 

Deficit  under 

GNP 

expenditures 

of  GNP 

deficit 

Nunn-Chiles 

Nunn-Chiles 

Nunn-Chiles 

SI,  no 

«232 

20.9 

($23.4) 

20.4 

J232 

(J23.4) 

1.237 

1« 

20.0 

(14.8) 

20.5 

254 

(21.8) 

1,359 

270 

19.8 

(4.7) 

20.0 

272 

(6.7) 

1,4M 

326 

22.4 

(45.1) 

19.5 

284 

(3.1) 

1,625 

366 

22.5 

(66.4) 

19.0 

309 

Mr.  MO-YNIHAN.  Mr.  President,  as  I 
speak  in  this  Chamber,  I  stand  alone  save 
for  my  distinguished  friend  from  Ha- 
waii— there  is  no  one  in  the  galleries,  or 
almost  no  one,  and  there  is  likely  to  be 
no  one  even  In  the  Senate  offices  Usten-. 
ing.  I  contrast  this  atmosphere  with  the 
scene  on  Monday  evening,  when,  by  a 


rollicking  vote  of  65  to  20,  the  U.S.  Senate 
agreed  to  a  wholly  untried,  scarcely 
explicated  change  in  our  economic  order 
of  a  kind  not  known  for  two  or  three 
generations;  when,  in  full  throat,  we 
agreed  to  slash  the  budget,  cut  taxes, 
limit  expenditures,  and  guarantee,  as  my 
County  Kerry  ancestors  would  have  said. 


"to  live  content  and  pay  no  rent"  in  a 
hypothesized  future  beyond  compare. 

Few  have  heard  my  remarks,  and  I 
carmot  imagine  that  many  more  will 
have  the  time,  in  the  last  48  hours  of 
the  Congress,  to  read  them;  but  I  do  sug- 
gest that  these  arrangements  may  have 
consequences  wholly  imlike  any  of  tliose 
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expected.  It  seems  to  me  that  we  are 
making — or  contemplating — fundamen- 
tal changes  in  the  arrangements  of  the 
American  pohtical  economy  m  an  ex- 
traordinarily casual  way.  If  we  do 
these  things  in  this  way.  I  cannot  imag- 
ine that  the  President  will  accept  them. 
If  the  President  accepts  them,  then  I 
truly  have  lost  my  understanding  of 
what  constitutes  responsible  government 
in  this  period. 

That  may  suggest  my  own  aberrance, 
but  I  am  not  fully  resigned  to  that  ex- 
planation as  yet. 

Mr.  President,  I  have  completed  my 
remarks,  and  I  yield  this  abandoned  field 
to  whomsoever  may  desire  it.  I  see  the 
Senator  from  Tennessee  has  come  by.  I 
am  happy  to  have  his  company. 

Mr.  BAKER.  The  Senator  from  Ten- 
nessee has  rearrived.  It  seems  as  if  he 
has  been  here  all  night  long. 

Mr.  MOYNIHAN.  I  am  sure  that  is 
very  nearly  the  reality. 

Mr.  BAKER.  Mr.  President,  what  is 
the  order  of  procedure  this  morning? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  a  special  order  for  15  minutes  Ten 
minutes  remain  on  the  minority  leader's 
time. 

Mr.  MATSUNAGA.  Will  the  minority 
leader  yield  for  2  minutes  to  dispose  of  a 
matter  which  I  discussed  with  the  mi- 
nority side? 

Mr.  BAKER.  Could  the  Senator  from 
Hawaii  indicate  to  me  what  the  matter 
Is? 

Mr.  MATSUNAGA.  This  is  with  ref- 
erence to  the  Samoan  delegate. 

Mr.  BAKER.  Mr.  President,  I  regret- 
fully must  advise  my  friend  from  Hawaii 
that  that  item  has  not  been  fully  cleared 
on  this  side:  perhaps  he  can  put  the 
request  a  little  later,  but  I  cannot  do 
it  at  this  moment. 

Mr.  MATSUNAGA.  I  will  withhold  my 
request. 

Mr.  BAKER.  I  thank  the  Senator. 


REORGANIZATION  PLAN  NO.  4  OF 
1978 

MR.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Ribicoff,  I  move  con- 
sideration of  Senate  Resolution  537. 
Calendar  Order  No.  1200.  a  resolution 
disapproving  Reorganization  Plan  No.  4 
of  1978, 

The  PRESIDING  OFFICER,  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
foilows : 

S.  Res    537 

Resolved.  That  the  Senate  does  not  favor 
Reorganization  Plan  No.  4  of  1978,  relating 
to  the  Employment  Retirement  income  Se- 
curity Act  of  1974,  transmitted  to  the  Cnn- 
gress  on  August  10,  1978. 

The  motion  was  agreed  to  and  the  Sen- 
ate proceeded  to  consider  the  resolution. 

MR.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Senator  Ribicoff,  I 
have  moved  consideration  of  Senate  Res- 
olution 537,  Calendar  No.  1200,  a  resolu- 
tion of  disapproval  regarding  Reorga- 
nization Plan  No,  4  of  1978.  Reorganiza- 
tion Plan  No.  4  i-  de-.igned  to  simplify 
and  improve  the  complex  administrative 
requirements  of  the  Employment  Retire- 
ment Income  Security  Act  of  1974,  The 


plan  Will  eliminate  most  of  the  current 
overlap  and  duplicative  administrative 
e.Iort  between  the  tv.o  departments 
lejponsKle  for  the  enforcement  of 
ERISA— the  Treasury  Department  and 
the  Labor  Department. 

On  September  28.  the  Committee  on 
Governmental  Affairs  unaniinoiisly.  by  a 
vote  of  11  to  0.  recommended  that  the 
Senate  disapprove  ihe  pending  resolution 
of  disapproval  regarding  Reorganization 
Plan  No.  4. 

Mr.  President,  in  accord  with  the  rec- 
ommendation of  the  Governmental  Af- 
fairs Committee,  I  m^ve  that  the  Senate 
cli.^approve  the  resolution  of  disapproval. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
mot:on. 

The  resolution  'S.  Res.  537'  was  re- 
jected. 

Mr  ROBERT  C  BYRD  Mr  President, 
I  move  to  reconsider  the  vote  by  which 
th?  re.sokition  was  rejected. 

Mr  BAKER.  Mr.  President.  I  move  to 
'av  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER     TO     INDEFINITELY     POST- 
PONE SENATE  RESOLUTION  576 

BUDGET    .\CT    WAIVER 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  1223.  Senate  Resolution  576. 
waiving  section  303' a i  of  the  Congres- 
.sional  Budget  Act  of  1974  with  respect 
to  consideration  of  an  amendment  in- 
tended to  be  proposed  by  Mr.  Kennedy 
for  himself  and  other  Senators  i  to  H.R. 
13^11,  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSTD'^RATTON    OF    CE'^TAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar orders  numbered  1237  through 
1243. 

Mr.  BAKER.  Reserving  the  right  to 
object 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
these  are  all  relief  bills. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  There  is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LANCE   INDUSTRIES,   INC. 

The  resolution  iS.  Res.  545 1  to  refer 
S.  3451  to  the  Court  of  Claims  for  the  re- 
lief of  Lance  Industries,  Inc.,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That  S.  3451  entitled  "A  bill  for 
the  relief  of  Lance  Industries.  Incorporated", 
together  with  all  accomoanvlng  papers.  Is 
hereby  referred  to  t^'e  Chief  Commissioner  of 
the  Court  of  Claims  pursuant  to  section  1492 
and  2509  of  title  28.  United  States  Code,  for 
further  proceedings  In  aci^ordance  with  ap- 
plicable law. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  n.otion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GLADYS  YAN  CHAN  LU 

The  Senate  proceeded  to  consider  the 
bill  'S.  1112>  for  the  rehef  of  Gladys  Yan 
Chun  Lu,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
amendments  as  follows: 

On   page   1,   beginning  with  line  6,  strike 
I.  o.niii.a. 
On   page    1.   beginning   with  line  6,  strike 
and  s.  a;i   be   accorded   immeciiate   relative 
s:a:u->   under  section  201  ib)    of  such  Act"; 

So  as  to  make  the  bill  read: 

B  ■  If  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
.irner.ca  in  Ccngress  r^s.'embled.  That,  in  the 
udmin:s:ration  of  the  Immigration  and  Na- 
aonalit/  Act,  Gladys  Yan  Chan  Lu  may  be 
classitieid  as  a  child  within  the  meaning  of 
section  lOli  bl  i  1  )  i  E)  of  such  Act.  upon  ap- 
proval of  a  petition  Sled  on  her  bch.ilt  by  Mr. 
.i:id  Mrs  Kuo  C  Lu.  citi/e  is  of  the  United 
States,  pursuant  to  section  204  of  such  Act. 
No  natural  parent,  brother,  or  sister,  or  prior 
adoptive  parent  of  Glad  s  Yan  Chan  Lu  shall. 
by  virtue  of  suih  relationship,  be  accorded 
any  ri^ht.  p.-lvilege.  or  status  under  the  Im- 
migration and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  thiid  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

JENNET  JUANITA  MILLER 

The  bill  'H.R.  1405 >  for  the  relief  of 
Jennet  Juanita  Miller,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 
The  title  was  amended  so  as  to  read : 
All  Act  for  the  relief  of  Jennet  Juanita 
Miller  (also  known  as  Jennet  Juanita 
Flowers) . 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MARLENE  HOLDER 

The  Senate  proceeded  to  consider  the 
bill  'H.R.  27561  for  the  relief  of  Marlene 
Holder,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  in  line  8,  after  "Act"  strike 
the  comma  and  "and  the  provisions  of 
section  245' d  of  the  Act  shall  be  inap- 
plicable in  this  case". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 
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Mr,  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARTHA  CASTRO   FITZ   MAURICE 

The  Senate  proceeded  to  consider  the 
bill  <H.R.  3618)  for  the  relief  of  Martha 
Castro  Fitz  Maurice,  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment  in  line  4,  strike 
"Martha  Castro  Maurice"  and  insert 
"Martha  Castro  Fitz  Maurice". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed, 

Mr,  ROBERT  C.  BYRD.  Mr,  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RAYMOND   VISHNU   CLEMONS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  9610)  for  the  relief  of  Ray- 
mond Vishnu  demons,  which  had  been 
reported  from  the  Committee  on  the 
Judiciary  with  an  amendment  on  page  2, 
beginning  with  line  1,  strike  through 
and  including  line  5,  and  insert  in  lieu 
thereof  the  following : 

right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act.  Section  204(c) 
of  the  Immigration  and  Nationality  Act,  re- 
lating to  the  number  of  petitions  which  may 
be  approved,  shall  be  inapplicable  In  this 
case. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  e  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  M:.  President,  I  move  to' 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JULIO  ORTIZ-MEDINA 

The  Senate  proceeded  to  consider  the 
bill  I  H.R.  1422)  for  the  relief  of  Julio 
Ortiz-Medina,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments  as  follows : 

In  line  3,  strike  "provision  of  section  242 
(a)  (31 1"  and  Insert  "pro.lslons  of  para- 
graphs  (17)   and   (31)   of  section  212(a)"; 

In  line  7,  strike  "this  exemption"  and  in- 
sert "these  exemptions"; 

In  line  8,  strike  "a  ground"  and  insert 
"grounds". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed, 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  PRINTING  OF  S.  2 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  500  copies 
of  S.  2,  the  sunset  bill,  be  printed  as 
passed  by  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
H.R. 13650 

OBDER    OF    PROCEDURE 

Mr,  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  proceeds  to  the  consideration  of 
H.R.  13650,  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  that  an 
amendment  in  the  nature  of  a  substitute 
offered  jointly  by  the  Committees  on 
Energy  and  Natural  Resources  and  Envi- 
ronment and  Public  Works  be  in  order. 

I  ask  unanimous  consent  that  debate 
on  the  bill  then  be  limited  to  10  minutes, 
to  be  equally  divided  between  Mr.  Hart 
and  Mr,  Paul  G.  Hatfield;  that  there  be 
a  time  limitation  of  7  minutes  for  each 
amendment,  to  be  equally  divided  be- 
tween the  proponents  and  opponents: 
that  there  be  a  time  limitation  on  any 
debatable  motion,  appeal,  or  point  of 
order  if  such  is  submitted  to  the  Senate, 
of  3 '2  minutes,  and  that  the  agreement 
be  in  the  usual  form, 

Mr,  BAKER.  Reserving  the  right  to 
object,  Mr,  President,  and  I  will  not  ob- 
ject, I  joined  the  majority  leader  in  try- 
ing to  get  a  time-limitation  agreement 
or  this  bill. 

This  bill  is  a  fairly  complex  me?  sure 
and  to  make  sure  that  we  deal  with  it  in 
time  for  the  other  body  to  deal  with  it. 
I  would  hope  that  the  majority  leader 
can  schedule  it  for  action  at  some  appro- 
priate window  early  in  the  day  so  we  can 
dispose  of  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  the  Senate  can  dispose  of  the 
matter  early. 


COURT  ANNEXED  ARBITRATION 
ACT  OF  1978 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1023,  S.  2253. 

Mr,  BAKER.  Mr.  President,  reserving 
the  right  to  object,  did  the  majority 
leader  ask  unanimous  consent  to  pro- 
Mr.  ROBERT  C.  BYRD.  Yes, 
Mr,  BAKER.  Mr,  President,  I  am  sorry 
to  have  delayed  the  majority  leader. 
That  item  is  cleared. 

Mr.  ROBERT  C,  BYRD.  I  thank  the 
minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 


A  bill  (S.  2253)  to  amend  title  28  of  the 
United  States  Code  to  encourage  prompt.  In- 
formal, and  inexpensive  resolution  of  civil 
cases  by  use  of  arbitration  in  U.S.  district 
courts  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following : 

That  this  Act  may  be  cited  as  the  "Court- 
Annexed  Arbitration  Act  of  1978". 

Sec.  2.  (a)  Title  28.  United  States  Code,  is 
amended  by  adding  after  chapter  43  the 
following  new  chapter: 

CHAPTER  44— ARBITRATION 

"Sec. 

"641.  Authorization  of  arbitration. 

"642.  Certification  of  arbitrators. 

"643.  Compensation  of  arbitrators. 

"644.  Jurisdiction. 

"645.  Arbitration  hearing. 

"646.  Arbitration  award  and  Judgment. 

"647.  Trial  de  novo. 

"§  641.  Authorization  of  arbitration 

"Each  United  States  district  court  may  au- 
thorize  by   rule   the   use   of  arbitration   in 
accordance  with  the  provisions  of  this  chap- 
ter. 
".5  642.  Certification  of  arbitrators. 

"(a)  Each  district  court  is  authorized  to 
certify  arbitrators  to  perform  services  In  ac- 
cordance with  this  chapter.  Each  certifica- 
tion shall  be  entered  on  record  in  the  certi- 
fying court. 

"(b)  An  arbitrator  is  subject  to  the  provi- 
sions of  sections  202  through  209  of  title  18. 
United  States  Code,  that  apply  to  a  special 
Go.ernment  employee  of  the  executive 
branch.  A  person  shall  not  be  barred  from 
the  practice  of  law  because  he  is  an  arbi- 
trator. 
"§  643.  Compensation  of  arbitrators 

"(a)  The  district  court  shall  provide  the 
amount  of  compensation,  if  any,  tliat  shall 
be  paid  to  each  arbitrator  for  his  services 
for  each  case  in  which  he  serves. 

"(b)  Under  regulations  prescribed  by  the 
Director  of  the  Administrative  Office  of  the 
United  SUtes  Courts,  a  district  court  may 
reimburse  arbitrators  for  actual  transpor- 
tation expenses  necessarily  incurred  by 
them  In  the  performance  of  their  duties 
under  this  chapter. 
"§  644.  Jurisdiction 

"(a)  Notwithstanding  any  provision  of  law 
to  the  ccntrary  and  except  a-;  provided  in 
subjections  (b)  and  (ci  of  this  section,  a 
district  court  that  authorizes  arbitration 
under  section  641  shall  refer  to  arbitration 
any  civil  action  pending  before  it  if — 

"(1)  the  parties  consent  to  arbitration; 
or 

"(2)  (A)  the  relief  sought  consists  only 
of  money  damages  not  in  excess  of  $100,000 
or  such  lesser  amount  as  the  district  court 
may  set,  exclusive  cf  interest  and  costs; 

"(B)  jurisdiction  is  based  in  whole  or  in 
part  on  section  1331,  1332,  1333,  1345,  or 
1346  of  this  title,  or  section  2  of  the  Act 
of  March  9,  1920,  as  amended  (46  U.S.C. 
742 ) .  or  section  I  of  the  Act  of  March  3, 
1925,  as  amended  (46  U.S.C.  781);  and 

"(C)  the  action  is  based  on  a  negotiable 
instrument  or  contract  or  is  for  personal 
injury  or  property  damage. 

"(b)  No  referral  to  arbitration  under  this 
chapter  shall  be  made — 

"(1)  of  an  action  based  on  an  alleged  vio- 
lation of  a  right  secured  by  the  Consti- 
tution of  the  United  States; 

"(2)  of  an  action  in  which  relief  is  sought 
from  any  official  or  employee  of  the  United 
States  In  his  Individual  capacity  for  an  act 
performed  by  such  official  or  employee  act- 
ing within  the  outer  perimeter  of  his  official 
duties,  whether  or  not  the  action  is  also 
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brought  agaliut  such  official  or  employM  1q 
hla  official  capcclty  or  the  United  States; 

"(3)   of  an  action  by  the  United  States — 

"(A)  to  recover  money  or  property  Illegally 
or  Improperly  obtained  by  an  employee  or 
former  employee  ot  the  United  States  or 
any  agency  tbereof;  or 

"(B)   based  upon  fraud;  or 

"(4)  If  Jurisdiction  is  based  In  whole  or 
In  part  on  section  1343  of  this  title. 

"(c)  A  district  court  may  establish  by 
rule  procedures  for  excepting  from  arbitra- 
tion, for  good  cause  shown,  individual  cases 
that  would  otherwise  be  referred  under  sub- 
section (a) . 

"I  046.  Arbitration  hearing 

"(a)  Arbitrators  to  whom  actions  are  re- 
ferred under  section  644  shall  have  within 
the  territorial  jurisdiction  of  the  court  the 
power  to  conduct  arbitration  bearings  and 
make  awards  as  provided  in  this  chapter. 
The  arbitrators  shall  have  the  power  to  ad- 
minister oaths  and  affirmations. 

"(b)  The  arbitration  hearing  shall  begin 
within  a  time  period  specified  by  the  dis- 
trict court,  but  in  no  event  later  than  one 
hundred  and  fifty  days  from  the  filing  of 
the  answer  or  thirty  days  from  the  disposi- 
tion of  any  motion  to  dismiss  the  complaint, 
motion  for  judgment  on  the  pleadings,  or 
motion  for  summary  judgment,  whichever 
la  later. 

"(c)  Rule  4S  of  the  Federal  Rules  of  Civil 
Procedure,  relating  to  subpoenas,  applies  to 
subpoenas  for  the  attendance  of  witnesses 
and  the  production  of  documentary  evi- 
dence at  an  arbitration  hearing  under  this 
chapter. 

"(d)  An  arbitrator  may  admit  any  evidence 
In  an  arbitration  hearing  which  he  con- 
alders  relevant  and  trustworthy.  The  Fed- 
eral Rules  of  Evidence  may  be  used  as  a 
guide  to  the  admissibility  of  evidence,  except 
that  evidence  which  is  privileged  under  Rule 
SOI  of  the  Federal  Rules  of  Evidence  shall 
not  be  admissible. 
"i  040.  Arbitration  award  and  judgment 

"The  arbitration  award  shall  be  filed  with 
the  clerk  of  the  district  court  promptly  after 
the  hearing  is  concluded,  and  shall  be  en- 
tered as  the  Judgment  of  the  court  after  the 
time  has  expired  for  requesting  a  trial  de 
novo  pursuant  to  section  047  unless  a  party 
demands  a  trial  de  novo  pursuant  to  that 
section.  The  Judgment  so  entered  shall  be 
subject  to  the  same  provisions  of  law  and 
shall  have  the  same  force  and  effect  as  a 
Judgment  of  the  court  in  a  civil  action,  ex- 
cept that  it  shall  not  be  subject  to  appeal. 
"I  047.  Trial  de  novo 

"(a)  Within  thirty  days  after  the  flUng  of 
the  arbitration  award  with  the  court,  any 
party  may  demand  a  trial  de  novo  in  the 
district  court. 

"(b)  Upon  a  demand  for  a  trial  de  novo, 
the  action  shall  be  restored  to  r.he  docket 
of  the  court  and  treated  for  all  purposes  rs 
If  It  had  not  been  referred  to  nrbitration, 
and  any  right  of  trial  by  jury  that  a  party 
otherwise  would  have  had  is  preserved. 

"(e)  Unlees  the  parties  have  otherwise 
stipulated,  the  court  shall  not  admit  at  the 
trial  de  novo  any  evidence  that  there  has 
been  an  arbitration  proceeding,  the  nature 
or  amount  of  any  award,  or  any  other  mat- 
ter concerning  the  conduct  of  the  arbitra- 
tion proceeding,  except  that  testimony  given 
at  the  arbitration  hearing  may  be  used  for 
purposes  of  Impeachment. 

"(d)  If  the  party  that  demanded  a  trial 
de  novo  falls  to  obUln  in  the  dUtrlct  court 
a  Judgment,  exclusive  of  interest  and  costs. 
mors  favorable  to  him  or  her  than  the  ar- 
bitration award,  the  court  may  tax  again»t 
that  party  the  costs  of  the  arbitration  pro- 
ceeding as  provided  In  section  1030,  and  the 
amount  of  any  arbitrator's  fees.". 

(b)  The  Uble  of  chapters  for  tlUe  38. 
United  SUtes  Code,  and  for  part  ni  of  title 
38,  United  SUtes  Code,  are  each  amended 


by  Inserting  after  the  item  relating  to  chap- 
ter 43  the  following  new  item: 
'■44.  Arbitration  .- 841". 

Sec.  3.  (a)  Arbitration  in  accordance  with 
chapter  44  of  title  38.  United  States  Code,  as 
added  by  section  3  of  this  Act.  shall  be  Im- 
plemented on  a  test  basis  for  a  period  of 
three  years  from  the  date  of  enactment  of 
this  Act  in  no  fewer  than  five  nor  more  than 
eight  representative  districts  to  be  designated 
by  the  Chief  Justice  of  the  United  States, 
after  consultation  with  the  Attorney  Oeneral. 
Before  designating  the  representative  dis- 
tricts, the  Chief  Justice  shall  consult  the 
regular  active  Judges  in  each  district  under 
consideration  and  no  district  shall  be  so 
designated  If  a  majority  of  the  regular  active 
Judges  In  that  district  request  that  It  not 
be  so  designated. 

(b)  The  Federal  Judicial  Center,  in  con- 
sultation with  the  Attorney  Oeneral  and  the 
Administrative  Office  of  the  United  States 
Courts,  shall  transmit  to  the  Congress,  two 
years  and  six  months  from  the  date  of  en- 
actment of  this  Act.  a  report  on  the  use, 
effectiveness,  and  benefits  of  arbitration  In 
the  test  district  courts  and  such  other  dis- 
tricts In  which  cases  are  referred  to  arbitra- 
tion. 

Sec.  4.  There  Is  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30. 
1079.  to  the  Judicial  branch  such  sums  as 
may  be  necessary  to  be  allocated  by  the  Ad- 
ministrative Office  of  the  United  States 
Courts  to  Federal  Judicial  districts  and 
the  Federal  Judicial  Center  to  carry  out 
the  purposes  of  this  Act.  The  funds  so  ap- 
propriated shall  remain  available  until  ex- 
pended, except  that  no  such  funds  shall  be 
expended  for  the  arbitration  of  actions  re- 
ferred to  arbitration  subsequent  to  the  date 
of  repeal  set  forth  in  section  5  of  this  Act. 

Sec.  5.  Effective  three  years  from  the  date 
of  enactment  of  this  Act,  chapter  44  of  title 
38.  United  States  Code,  as  added  by  section 
3  of  this  Act.  is  repealed  except  that  the 
provisions  of  that  chapter  shall  continue  to 
apply  through  final  disposition  of  ail  actions 
in  which  referral  to  arbitration  was  made  be- 
fore the  date  of  repeal. 

Sec  0.  This  Act  shall  take  effect  sixty  days 
after  the  date  of  enactment. 

•  Mr.  DiCONCmi.  Mr.  President,  It  is 
with  great  pleasure  that  I  initiate  dis- 
cussion of  S.  2253,  as  amended,  the 
Court-Annexed  Arbitration  Act  of  1978. 
This  bill  was  introduced  by  the  distin- 
guished chsUrman  of  the  Judiciary  Com- 
mittee, Senator  James  O.  Eastland.  After 
extensive  hearings  in  the  Subcommittee 
on  Improvements  in  Judicial  Machinery, 
the  original  concept  underlying  S.  2253 
has  been  refined  into  what  both  Senator 
Eastland  and  I  believe  will  constitute  a 
major  advance  in  the  struggle  to  make 
the  Federal  Judicial  branch  more  re- 
sponsive to  the  many  and  varied  needs 
of  the  American  people. 

The  bill  contains  flndings  that  in  civil 
litigation  there  are  avoidable  expenses 
and  delays  in  many  Federal  district 
courts.  The  purpose  of  the  bill  is  set  forth 
as  being  the  promotion  of  prompt,  in- 
formal, and  inexpensive  resolution  of  dis- 
putes. The  vehicle  for  {u:hieving  that  re- 
sult is  arbitration. 

This  measure  is  the  culmination  of  the 
highly  favorable  experiences  with  arbi- 
tration in  State  courts  and  in  pilot  proj- 
ects now  being  undertaken  by  the  Fed- 
eral district  courts  In  three  Jurisdictions. 
Presently,  Arizona,  California,  New  York, 
Ohio,  and  Pennsylvania  employ  arbitra- 
tion at  some  level  in  their  court  systems. 
Careful  attention  has  been  given  to  these 
programs,  and  the  results  obtained  by 


them  have  convinced  many  people  that 
the  time  is  ripe  for  a  test  of  compulsory, 
nonbinding  arbitration  in  the  Federal 
courts.  S.  2253  would  provide  that  test. 

Under  the  bill,  a  3 -year  experiment 
would  be  conducted  to  find  solutions  to 
the  mounting  difficulties  encountered  by 
both  jurists  and  litigants  that  arise  from 
the  growing  backlog  of  cases  now  con- 
fronting the  Federal  courts.  It  is  a  re- 
sponse to  the  widespread  concern  that 
the  effectiveness  of  the  Federal  judicial 
system  is  being  weakened  by  the  ever- 
increasing  demands  on  the  time  of  the 
Federal  courts.  This  legislation  employs 
arbitration  as  an  alternative  dispute  res- 
olution mechanism  that  would  reduce  the 
length  and  expense  of  litigation  in  many 
civil  actions. 

The  use  of  compulsory,  nonbinding  ar- 
bitration should  enhance  the  responsive- 
ness of  the  judicial  system  to  the  de- 
mands of  society  by  providing  some  liti- 
gants with  a  quasi-judicial  means  of  re- 
solving disputes  that  is  speedier  and  less 
costly,  but  no  less  fair,  than  the  existing 
court  process.  At  the  same  time,  this  will 
enable  the  courts  to  concentrate  their 
limited  resources  on  those  legal  and 
constitutional  issues  they  are  uniquely 
qualified  to  resolve. 

At  the  time  of  its  introduction.  S.  2253 
contained  specific  regulations  for  the 
conduct  of  arbitration  hearings.  It  has 
been  concluded  that,  because  this  legis- 
lation proposes  only  an  experiment  with 
arbitration,  it  is  desirable  that  a  variety 
of  methods  of  implementing  arbitration 
in  the  district  courts  be  encouraged  and 
explored.  A  conference  on  arbitration 
under  local  rule  was  sponsored  by  the 
Federal  Judicial  Center  on  May  24,  1978. 
and  was  attended  by  the  chief  judge  and 
clerk  of  the  pilot  district  courts  and 
others.  There  It  was  generally  agreed 
that  it  Is  too  early  to  evaluate  fully  the 
merits  of  the  differing  rules  used  in  pres- 
ent arbitration  systems  and  that  future 
experience  with  the  pilot  programs  will 
reveal  which  type  of  guidelines  are  best 
suited  for  a  national  system  of  compul- 
sory, nonbinding  arbitration. 

Thus,  the  rigid  structure  of  the  bill  as 
originally  Introduced  was  found  to  be  in- 
appropriate. The  amended  bill  gives  each 
district  court  wide  discretion  In  such  pro- 
cedural matters  as  determining  which 
cases  should  be  submitted  to  arbitration, 
in  establishing  rules  for  the  prearbitra- 
tion  period,  in  setting  costs  for  arbitra- 
tion proceedings,  in  selecting  and  com- 
pensating arbitrators,  and  in  regulating 
the  discovery  stage  of  the  arbitration 
process.  It  Is  hoped  that  this  discretion- 
ary approach  will  result  in  a  variety  of 
methods  of  court- annexed  arbitration 
being  tested. 

The  bill  creates  a  new  chapter  In  title 
28  of  the  United  States  Code  that  would 
establish  a  process  of  mandatory  arbi- 
tration of  specified  categories  of  civil  ac- 
tions, with  the  right  to  a  full  district 
court  trial  de  novo  preserved.  Under  the 
proposal,  five  to  eight  districts  shall  be 
chosen  by  the  Chief  Justice,  after  con- 
sultation with  the  Attorney  General,  to 
try  compulsory,  nonbinding  arbitration 
on  a  3  year  experimental  basis.  Any 
other  district  court  may  also  adopt  this 
arbitration  procedure  on  its  own.  This 
approach  was  taken  because  it  Is  felt 
that  the  present  experience  with  arbltra- 
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tion  is  sufficiently  extensive  to  warrant 
a  comprehensive  and  controlled  test  to 
determine  how  advantageous  mandatory 
use  of  arbitration  would  be  in  the  Fed- 
eral courts.  At  the  same  time,  however, 
it  seems  premature  to  impose  an  arbitra- 
tion scheme  on  all  94  districts  without  a 
period  of  experimentation  and  study. 

The  arbitration  program  proposed  is 
compulsory  in  that  all  cases  of  specified 
types  will  be  automatically  referred  to 
arbitration  soon  after  pleadings  are 
closed  unless,  upon  the  motion  of  a  party, 
the  district  court  judge  orders  that  a  case 
be  excepted  from  arbitration.  Two  broad 
classes  of  cases  to  be  arbitrated  have  been 
identified  under  the  proposal.  Generally, 
tort  and  contract  actions,  where  the 
claim  Is  exclusively  for  money  damages 
of  less  than  $100,000 — or  a  lesser  amount 
determined  by  the  district  court — will  be 
required  to  go  to  arbitration. 

Also,  any  case  may  be  arbitrated  with 
the  consent  of  the  parties.  A  few  types 
of  cases  within  the  general  tort  and  con- 
tract categories  frequently  present  Issues 
of  such  sensitivity  or  general  public  im- 
portance that  they  warrant  a  trial  before 
a  district  court  judge.  Therefore,  certain 
exceptions  have  been  made.  These  cases 
are  specifically  Identified  and  excluded 
from  arbitration  under  the  amended  bill. 
For  example,  actions  base  on  alleged  vio- 
lations of  constitutional  or  civil  rights 
may  not  be  arbitrated.  In  addition,  any 
case  may  be  removed  from  the  arbitra- 
tion process  at  the  discretion  of  the  dis- 
trict court  upon  a  showing  of  good  cause. 

Once  a  case  has  been  referred  to  arbi- 
tration, time  limits  are  imposed  upon 
each  step  of  the  process  in  order  to  keep 
the  average  elapsed  time  from  case  filing 
to  arbitration  decision  as  brief  as  Is 
reasonably  possible.  Litigants  coming 
within  the  program  are  to  receive  a  hear- 
ing not  later  than  150  days  from  the  filing 
of  the  answer  or  30  days  from  the  disposi- 
tion of  any  motion  to  dismiss  the  com- 
plaint, motion  for  judgment  on  the  plead- 
ings, or  motion  for  summary  judgment, 
whichever  is  later.  Each  district  court 
may  fix  time  limits  within  these  bound- 
aries by  local  rule.  Discovery  proceedings  - 
are  another  area  where  significant  gaino 
in  judicial  efficiency  may  be  had.  It  is 
recognized  that  limited  discovery  may 
frequently  be  necessary  so  that  the 
parties  may  be  well  enough  prepared  to 
engage  in  a  meaningful  and  fair  arbitra- 
tion hearing.  Consequently,  witnesses  and 
documents  may  be  subpenaed  under  Fed- 
eral Rule  of  Civil  Procedure  45.  and  the 
district  courts  are  given  discretion  to  for- 
mulate rules  for  discovery  within  the 
150 -day  time  restriction.  But  extended 
aiscovery.  frequently  complained  of  in 
litigation  today,  will  not  be  possible  be- 
fore arbitration. 

After  the  arbitration  hearing  has  com- 
menced, the  Federal  Rules  of  Evidence 
should  act  as  a  nonbinding  guide  to  the 
admissibility  of  evidence,  with  the  under- 
standing that  privileged  evidence  may 
not  be  Introduced  in  any  event.  It  is  in- 
tended that  the  relaxed  rules  would 
permit  the  admission  of  some  hearsay 
evidence,  particularly  in  documentary 
form. 

The  result  of  these  streamlined  pro- 
cedures and  enforced  time  limitations 
will  be  speedier  dispute  resolution  and 


reduced  backlogs  in  the  courts.  In  Cali- 
fornia, a  State  which  employs  an  arbi- 
tration program  similar  to  that  proposed 
by  this  legislation,  the  median  time  from 
the  filing  of  the  complaint  until  trial  m 
a  civil  case  in  Los  Angeles  was  2y2 
years,  while  the  median  from  the  stipu- 
lation to  arbitrate  until  filing  of  the 
award  was  only  60  days.  Philadelphia,  by 
raising  the  amount  in  controversy  be- 
neath which  arbitration  was  compul- 
sory, within  2  years  reduced  the  back- 
log of  its  entire  civil  calendar  from  48 
months  to  21  months. 

Arbitration  not  only  reduces  the  time 
required  for  litigation.  It  also  lessens  the 
expense  to  private  litigants  through 
diminished  pretrial  preparation,  simpli- 
fied evidentiary  procedures,  and  elimi- 
nation of  certain  stages  in  the  tradition- 
al jury  trial  process.  Reduced  expenses 
makes  it  economically  more  feasible  for 
parties  to  pursue  justified  claims  and  to 
present  a  defense  to  the  trier  of  fact 
in  relatively  uncomplicated  cases.  In 
Ohio,  the  cost  of  arbitrating  a  case  was 
estimated  at  $49;  in  Philadelphia,  the 
per-case  cost  of  arbitrators  fees  is  $150. 
The  salary  and  administrative  costs  for 
full  court  adjudication  have  been  esti- 
mated at  $500  to  $600  per  day  for  a  trial 
that  may  last  several  days. 

Empirical  studies  Indicate  that  arbi- 
tration proceedings  are  generally  per- 
ceived to  be  fair.  A  California  survey  re- 
ported that  all  attorneys  and  claim  man- 
agers questioned  believed  that  arbitra- 
tion was  as  fair  as  a  jury  trial;  three - 
fourths  felt  it  was  as  fair  as  a  court  trial. 
Litigant  satisfaction  with  arbitration 
has  been  demonstrated  by  the  compari- 
son of  appeal  rates  from  arbitration 
awards  with  the  rate  of  appeal  from 
conventional  court  decisions.  In  the  Cali- 
fornia Superior  Court,  appeal  rates  from 
arbitration  awards  to  trials  de  novo  have 
ranged  from  8  to  25  percent  with  most 
jurisdictions  averaging  between  11  and 

13  percent,  as  compared  with  the  11  to 

14  percent  rate  to  appeal  from  all  con- 
tested civil  cases  in  California. 

Moreover,  the  majority  of  the  appeals 
for  trials  de  novo  settle  before  a  trial 
actually  takes  place.  Thus,  in  most  juris- 
dictions only  5  to  6  percent  of  arbitrated 
cases  are  retried  de  novo.  These  ap- 
peal rates  from  judicial  arbitration 
awards  Indicate  that  arbitrated  cases 
produce  results  as  satisfactory  to  ths 
parties  as  the  regular  civil  trial  process. 

There  are  other,  less  easily  quantified 
benefits  to  the  administration  of  justice. 
There  should  be  substantial  improvement 
in  the  quality  of  judicial  decisionmaking 
with  the  reduced  pressure  afforded  by  a 
more  current  calendar.  Producing  faster, 
less  expensive  dispute  resolutions  should 
eliminate  some  of  the  protracted  anxiety 
felt  by  many  litigants.  Faster  litigation 
win  enable  litigants  to  end  more  quickly 
u  traumatic  incident  and  to  plan  their 
future  with  greater  certainty,  especially 
in  personal  injury  ca'^es.  Factfinding  ac- 
curacy will  be  immediately  Improved  be- 
cause dispute  resolution  will  occur  closer 
to  the  Incident  involved.  Finally,  the  fair- 
ness of  the  settlement  climate  will  be  en- 
hanced because  high  costs  and  court  con- 
gestion would  no  longer  be  used  as  a  bar- 
gaining tool.  This  consideration  is  of 
great  importance  in  a  civil  justice  sys- 


tem in  which  most  cases  are  settled  prior 
Co  trial. 

Court-annexed  arbitration  also  com- 
mends itself  to  the  bar.  It  presents  an 
opportunity  to  improve  the  public's  image 
of  the  legal  community.  The  success  of 
court-annexed  arbitration  is  largely 
made  possible  by  the  interest  and  energy 
of  volunteer  attorney  arbitrators.  Attor- 
ney action  of  this  kind  could  make  a 
positive  impact  on  a  public  highly  frus- 
trated by  the  current  congestion  and  cost 
of  civil  litigation. 

Although  S.  2253,  as  amended,  proposes 
a  compulsory  program  of  arbitration, 
that  program  is  not  binding  upon  the 
litigants.  The  bill  preserves  the  right  of 
the  parties  to  demand  a  full  district  court 
trial  de  novo  in  the  event  they  are  dissat- 
isfied with  the  outcome  of  the  arbitration 
proceeding.  Where  a  trial  de  novo  is  de- 
manded, the  case  is  placed  on  the  district 
court  civil  docket  and  treated  in  all  re- 
spects as  if  it  had  never  been  referred  to 
arbitration.  Neither  the  fact  of  the  arbi- 
tration proceeding  nor  the  award  may  be 
admitted  into  evidence  at  the  district 
court  trial. 

However,  the  use  of  testimony  given  at 
the  arbitration  hearing  would  not  be  pre- 
cluded from  use  for  Impeachment  pur- 
poses In  a  subsequent  trial.  This  legisla- 
tion originally  contained  a  provision  that 
used  the  taxing  of  court  costs  as  a  means 
01  discouragmg  the  parties  from  de- 
manding a  trial  de  novo.  After  exten- 
she  review  of  the  constitutional  and 
practical  implications  of  such  a  provi- 
sion, I  am  offering  an  amendment  com- 
posed of  technical  corrections  to  remove 
from  the  bill  all  special  restrictions  on 
the  demand  for  a  trial  de  novo. 

These  amendments  would  provide  that 
arbitration  costs  be  assessed  in  the  same 
manner  as  all  other  court  costs  with  the 
understanding  that  if  the  district  court 
finds  that  a  demand  for  a  trial  de  novo 
was  made  without  good  cause,  the  party 
making  the  demand  shall  in  no  event  be 
awarded  costs  and  may  have  costs  as- 
sessed against  him.  The  amendments  do 
not  represent  a  departure  from  the  de- 
veloped case  law  of  court  costs  and  do 
not  substantially  dilute  the  effectiveness 
of  the  arbitration  program.  Experience 
with  arbitration  indicates  that  most  liti- 
gants will  be  satisfied  with  arbitration 
decisions  and  will  not  demand  full  dis- 
trict court  trials;  therefore,  special  cost 
provisions  that  serve  as  incentives  to  ac- 
cept arbitration  awards  are  not  needed 
for  the  program  to  be  effective. 

During  the  3  years  that  the  stat- 
ute is  to  be  in  force  the  Federal  Judicial 
Center,  in  consultation  with  the  Attor- 
ney General,  is  required  to  study  the 
operation  of  the  arbitration  procedure. 
At  the  end  of  2 '2  years  the  Center  is  re- 
quired to  file  a  report  with  the  Congress 
evaluating  the  operation  of  arbitration 
in  the  test  districts. 

In  summary,  increased  utilization  of 
court-annexed  arbitration  would  be  a 
means  of  increasing  public  satisfaction 
with  the  administration  of  justice.  While 
arbitration  is  not  the  only  innovation 
capable  of  Improving  the  administration 
of  justice,  it  is  a  particularly  desirable 
alternative  because  it  is  capable  of  at- 
taining speed,  economy,  and  fairness 
without  requiring  radical  innovations  in 
either  substantive  or  procedural  law.  The 
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substantive  law  upon  which  arbitration 
decisions  are  based  remains  unchanged. 
Traditional  trial  procedures  are  retained 
in  streamlined  form;  compulsory,  non- 
blndlng  arbitration  is  not  competitive 
with,  but  supplemental  to.  court  proce- 
dure. It  preserves  the  right  to  a  trial  de 
novo  by  Jury  and  is  ultimately  subject  to 
supervision  by  the  courts.  Court-an- 
nexed arbitration  is  a  valid  and  viable 
alternative  to  conventional  litigation. 
Its  experimental  use  as  proposed  by  the 
bill  presents  a  little  risk  to  litigants  and 
provides  the  possibility  of  great  improve- 
ments in  our  Judicial  system.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  substitute  proposed  by  the  commit- 
tee has  been  adopted,  has  it? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No,  it  has  not  been  adopted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  substitute 
be  agreed  to  and  the  bill,  as  thus 
amended,  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    209S 

(Purpose:  To  authorize  the  district  court  to 
establish  rules  providing  for  the  inclusion 
of  costs  M  part  of  an  arbitration  award, 
and  to  revise  section  647  (b)  relating  to 
costs  In  cases  In  which  a  party  demands  a 
trial  de  novo.  To  make  certain  technical 
and  conforming  amendments) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  to 
make  technical  amendments  in  the  bill, 
and  I  ask  for  its  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Ros- 
TXT  C.  Bt«d)  proposes  an  unprlnted  amend- 
ment numbered  2095. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  between  lines  5  and  6,  In  the 
Item  relating  to  section  643,  strike  out  "Com- 
pensation of  arbitrators"  and  Insert  In  lieu 
thereof  "Arbitration  fees  and  costs '. 

On  page  14,  line  10.  strike  out  "641.  Au- 
thorization of  arbitration"  and  Insert  In  lieu 
thereof  "632.  Certification  of  arbitrators". 

On  page  14.  line  19,  strike  out  "Compen- 
sation of  arbitrators"  and  Insert  In  lieu 
thereof  "Arbitration  fees  and  costs". 

On  page  14.  line  20,  strike  out  "provide" 
and  insert  In  lieu  thereof  "establish  and 
pay". 

On  page  15,  between  lines  5  and  6.  Insert 
the  following  new  subsection : 

"(c)  The  district  court  may  esubllsh  by 
rule  provisions  for  the  Inclusion  of  costs  as 
provided  in  section  1920  as  part  of  the  ar- 
bitration award  In  section  646". 

On  page  18,  strike  lines  20  through  25  and 
Insert  in  lieu  thereof  the  following: 

"(d)  Arbitrator's  fees  paid  under  subsec- 
tion (a)  of  section  643  may  be  taxed  pur- 
suant to  rule  as  costs  in  any  district  court 
Judgment  In  which  subsection  (a)  is  invoked. 
In  deciding  upon  such  action,  the  court  shall 
take  Into  account  whether  the  demand  for  a 
trial  de  novo  was  made  with  good  cause.  A 
good  cause   deternUnatlon  ahaU   Include  a 


finding  that  the  demand  was  not  made  for 
the  purpose  of  unnecessarily  prolonging  the 
litigation.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed  to 
en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  considered  and  agreed  to. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended,  as  follows: 

3.  2253 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
AmeTica  in  Congress  assembled. 

That  this  Act  may  be  cited  as  the  "Court- 
Annexed  Arbitration  Act  of  1978 '. 
Sec.  2.  (a)   Title  28,  United  States  Code,  la 
amended    by   adding   after   chapter   43    the 
following  new  chapter : 

"Chapter  44 — AjiBmiATioN 
■Sec. 

"641.  Authorization  of  arbitration. 

"642.  Certification  of  arbitrators. 

"643.  Arbitration  fees  and  costs. 

"644.  Jurisdiction. 

"645.  Arbitration  hearing. 

"646.  Arbitration  award  and  Judgment. 

"647.  Trial  de  novo. 

"5  641.  Authorization  of  arbitration 

"Each  United  States  district  court  may  au- 
thorize by  rule  the  use  of  arbitration  In  ac- 
cordance with  the  provisions  of  this  chapter. 
•§  642.  Certification  of  arbitrators 

"(a)  Each  district  court  Is  authorized  to 
certify  arbitrators  to  perform  services  In  ac- 
cordance with  this  chapter  E^ach  certification 
shall  be  entered  on  record  In  the  certifying 
court. 

"(b)  An  arbitrator  Is  subject  to  the  provi- 
sions of  sections  202  through  209  of  title  18, 
United  States  Code,  that  apply  to  a  special 
Government  employee  of  the  executive 
branch.  A  person  shall  not  be  barred 
from  the  practice  of  law  because  he  Is  an 
arbitrator. 

"J  643.  Arbitration  fees  and  costs 

"(a)  The  district  court  shall  establish  and 
pay  the  amount  of  compensation.  If  any.  that 
shall  be  paid  to  each  arbitrator  for  his  serv- 
ices for  each  case  In  which  he  serves. 

•(b)  Under  regulations  prescribed  by  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  a  district  court  may 
reimburse  arbitrators  for  actual  transporta- 
tion expenses  necessarily  Incurred  by  them 
in  the  performance  of  the  duties  under  this 
chapter. 

"(c)   The  district  court  may  establish  by 
rule  provisions  for  the  Inclusion  of  casts  as 
provided  in  section  1920  as  part  of  the  arbi- 
tration award  In  section  646. 
"]  644.  Jurisdiction 

"(a)  Notwithstanding  any  provision  of  law 
to  the  contrary  and  except  as  provided  In 
subsections  (b)  and  (c)  of  this  section,  a 
district  court  that  authorizes  arbitration 
under  section  641  shall  refer  to  arbitration 
any  civil  action  pending  before  It  if — 

"(1)  the  parties  consent  to  arbitration:  or 

"(2)  (A)  the  relief  sought  consists  only  of 
money  damages  not  In  excess  of  $100,000  or 
such  leaser  amount  as  the  district  court  may 
set.  exclusive  of  Interest  and  costs: 

"(B)  Jurisdiction  Is  based  in  whole  or  in 
part  on  section  1331,  1332,  1333,  1345,  or  1346 
of  this  title,  or  section  2  of  the  Act  of  March 
9,  1920,  as  amended  (46  U  S.C.  742),  or  sec- 
tion 1  of  the  Act  of  March  3,  1925,  as  amended 
(4SU.S.C.781):  and 


"(C)  the  action  is  based  on  a  negotiable 
instrument  or  contract  or  is  for  personal  in- 
jury or  property  damage. 

"(b)  No  referral  to  arbitration  under  this 
chapter  shall  be  made — 

"  ( 1 )  of  an  action  based  on  an  alleged  vio- 
lation of  a  right  secured  by  the  Constitution 
of  the  United  States: 

"(2)  of  an  action  in  which  relief  is  sought 
from  any  official  or  employee  of  the  United 
States  In  his  individual  capacity  tor  an  act 
performed  by  such  official  or  employee  acting 
within  the  outer  perimeter  of  his  official  du- 
ties, whether  or  not  the  action  is  also  brought 
against  such  official  or  employee  in  his  official 
capacity  or  the  United  States; 

"(3)  of  an  action  by  the  United  States — 

"(A)  to  recover  money  or  property  Illegally 
or  improperly  obtained  by  an  employee  or 
former  employee  of  the  United  States  or  any 
agency  thereof:  or 

"(B)  based  upon  fraud:  or 

"(4)  If  Jurisdiction  Is  based  In  whole  or  in 
part  on  section  1343  of  this  title. 

"ic)  A  district  court  may  establish  by  rule 
procedures  for  excepting  from  arbitration,  for 
good  cause  shown,  individual  cases  that 
would  otherwise  be  referred  under  subsection 
(a). 

"i  645.  Arbitration  hearing 

"(a)  Arbitrators  to  whom  actlotis  are  re- 
ferred under  section  644  shall  have  within 
the  territorial  Jurisdiction  of  the  court  the 
power  to  conduct  arbitration  hearings  and 
make  awards  as  provided  In  this  chapter.  The 
arbitrators  shall  have  the  power  to  adminis- 
ter oaths  and  affirmations. 

"(b)  The  arbitration  hearing  shall  begin 
within  a  time  period  specified  by  the  district 
court,  but  In  no  event  later  than  one  hundred 
and  fifty  days  from  the  filing  of  the  answer 
or  thirty  days  from  the  disposition  of  any 
motion  to  dismiss  the  complaint,  motion  for 
Judgment  on  the  pleadings,  or  motion  for 
summary  Judgment,  whichever  is  later. 

"(c)  Rule  45  of  the  Federal  Rules  of  Civil 
Procedure,  relating  to  subpoenas,  applies  to 
subpoenas  for  the  attendance  of  witnesses 
and  the  production  of  documentary  evidence 
at  an  arbitration  hearing  under  this  chapter. 

"(d)  An  arbitrator  may  admit  any  evidence 
In  an  arbitration  hearing  which  he  considers 
relevant  and  trxistworthy.  The  Federal  Rules 
of  Evidence  may  be  used  as  a  guide  to  the 
admissibility  of  evidence,  except  that  evi- 
dence which  is  privileged  under  Rule  501  of 
the  Federal  Rules  of  Evidence  shall  not  be 
admissible. 
"§  646.  Arbitration  award  and  Judgment 

"The  arbitration  award  shall  be  filed  with 
the  clerk  of  the  district  court  promptly  after 
the  hearing  Is  concluded,  and  shall  be  entered 
as  the  Judgment  of  the  court  after  the  time 
has  expired  for  requesting  a  trial  de  novo 
pursuant  to  section  647  unless  a  party  de- 
mands a  trial  de  novo  pursuant  to  that  sec- 
tion. The  Judgment  so  entered  shall  be  sub- 
ject to  the  same  provisions  of  law  and  shall 
have  the  same  force  and  effect  as  a  Judgment 
of  the  court  In  a  civil  action,  except  that  It 
shall  not  be  subject  to  appeal. 
■|  647.  Trial  de  novo 

"(a)  Within  thirty  days  after  the  filing  of 
the  arbitration  award  with  the  court,  any 
party  may  demand  a  trial  de  novo  in  the 
district  court. 

"(b)  Upon  a  demand  for  a  trial  de  novo, 
the  action  shall  be  restored  to  the  docket  of 
the  court  and  treated  .'or  all  purposes  as  If  It 
had  not  been  referred  to  arbitration,  and  any 
right  of  trial  by  Jury  that  a  party  otherwise 
would  have  had  Is  preserved. 

"(c)  Unless  the  parties  have  otherwise 
stipulated,  the  court  shall  not  admit  at  the 
trial  de  novo  any  evidence  that  there  has 
been  an  arbitration  proceeding,  the  nature  or 
amount  of  any  award,  or  any  other  matter 
concerning  the  conduct  of  the  arbitration 
proceeding,  except  that  testimony  given  at 
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the  arbitration  hearing  may  be  used  for  pur- 
poses of  impeachment 

"(d)  Arbitrator's  fees  paid  under  subsec- 
tion (2)  of  section  643  may  be  taxed  pursu- 
ant to  rule  as  costs  In  any  district  court 
Judgement  in  which  subsection  (a)  is  in- 
voked In  deciding  upon  such  action,  the 
court  shall  take  into  account  whether  the 
demand  for  a  trial  de  novo  was  made  with 
good  cause.  A  good  cause  determination  shall 
Include  a  finding  that  the  demand  was  not 
made  for  the  purpose  of  unnecessarily  pro- 
longing the  litigation.". 

(b)  The  table  of  chapters  for  title  28. 
United  States  Code,  and  for  part  III  of  title 
28,  United  States  Code,  are  each  amended  by 
Inserting  after  the  item  relating  to  chapter 
43  the  following  new  item: 

"44.  Arbitration 641". 

Sec.  3.  (a)  Arbitration  in  accordance  with 
chapter  44  of  title  28,  United  States  Code,  as 
added  by  section  2  of  this  Act,  shall  be  im- 
plemented on  a  test  basis  for  a  period  of 
three  years  from  the  date  of  enactment  of 
this  Act  In  no  fewer  than  five  nor  more  than 
eight  representative  districts  to  be  desig- 
nated by  the  Chief  Justice  of  the  United 
States,  after  consultation  with  the  Attorney 
General.  Before  designalng  the  representative 
districts,  the  Chief  Justice  shall  consult  the 
regular  active  Judges  in  each  district  under 
consideration  and  no  district  shall  be  so  des- 
ignated If  a  majority  of  the  regular  active 
Judges  in  that  district  request  that  it  not  be 
so  designated. 

(b)  The  Federal  Judicial  Center,  in  con- 
sultation with  the  Attorney  General  and  the 
Administrative  Office  of  the  United  States 
Courts,  shall  transmit  to  the  Congress,  two 
years  and  six  months  from  the  date  of  en- 
actment of  this  Act,  a  report  on  the  use,  ef- 
fectiveness, and  benefits  of  arbitration  in  the 
test  district  courts  and  such  other  districts 
In  which  cases  are  referred  to  arbitration. 

Sec.  4.  There  Is  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  to  the  Judicial  branch  such  sums 
as  may  be  necessary  to  be  allocated  by  the 
Administrative  Office  of  the  United  States 
Courts  to  Federal  Judicial  districts  and  the 
Federal  Judicial  Center  to  carry  out  the  pur- 
poses of  this  Act.  The  funds  so  appropriated 
shall  remain  available  until  expended,  except 
that  no  such  funds  shall  be  expended  for  the 
arbitration  of  actions  referred  to  arbitration 
subsequent  to  the  date  of  repeal  set  forth  in 
section  5  of  this  Act. 

Sec.  5.  Effective  three  years  from  the  date 
of  enactment  of  this  Act,  chapter  44  of  title 
28.  United  States  Code,  as  added  by  section  2 
of  this  Act.  Is  repealed  except  that  the  pro- 
visions of  that  chapter  shall  continue  to  ap- 
ply through  final  disposition  of  all  actions  in 
which  referral  to  arbitration  was  made  be- 
fore the  date  of  repeal. 

Sec.  6.  This  Act  shall  take  effect  sixty  days 
after  the  date  of  enactment. 

Passed  the  Senate  October  13  (legislative 
day.  October  H),  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  2253,  as  amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-1103),  explaining  the  purposes 
of  t?:e  measure. 

There  being  no  objection,  the  excerpt 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTEPOSE  OF  THE  AMENDMENT 

The  amendment  is  in  the  nature  of  a  sub- 
stitute and  its  purpose  Is  to  Incorporate  sev- 
eral changes  in  the  bill  which  the  committee 
feels  are  necessary.  Since  the  committee 
amendment  is  in  the  nature  of  a  substitute, 
the  perfecting  changes  made  in  the  language 
of  the  bill  as  originally  introduced  will  be 
explained  in  detail  in  the  body  of  the  report 
and  in  the  sectional  analysis. 

PintPOSE  OF  THE  Bn.L  AS  AMENDED 

The  purpose  of  the  proposed  legislation  Is 
to  establish,  on  a  3-year  experimental  basis, 
compulsory,  nonblnding  arbitration  as  an 
alternative  to  conventional  litigation  in  spec- 
ified classes  of  civil  action.  This  is  done  in 
an  effort  to  reduce  the  costs  associated  with 
such  litigation  and  to  otherwise  expedite 
the  Judicial  process.  The  bill  also  provides 
guidelines  by  which  U.S.  district  courts  may 
direct  arbitration  proceedings  held  within 
their  Jurisdictions. 


PRINTING    OP    PRAYERS    OF    REV. 
EDWARD  GARDINER  LATCH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  on  House  Con- 
current Resolution  742. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  House  Con- 
current Resolution  742,  which  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows: 

H.  Con.  Res.  742,  providing  for  the  printing 
of  prayers  offered  by  Reverend  Edward  Gardi- 
ner Latch  during  the  Ninety-fourth  and 
Ninety-fifth  Congresses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  con- 
current resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  742)  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SERVICES  FOR  DRUG  DEPENDENT 
OFFENDERS 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  3336. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  3336)  entitled  "An  Act  to  enable  the 
Department  of  Justice  and  the  Adminis- 
trative Office  of  the  United  States  Courts 
to  provide  services  and  special  supervision 
to  drug  dependent  Federal  offenders  in  an 
efficient  and  effective  manner",  do  pass  with 
the  following  amendments: 

1.  Page  2,  lines  14  and  15,  strike  out 
"$4,006,000",  and  Insert:   $3,500,000 

2.  Page  2.  line  16.  strike  out  "$1,246,000  ", 
and  Insert:  $3,646,000 


3.  Page  2,  line  17,  strike  out  "$4,501,140", 
and  insert :  $3,750,000 

•  PAUL  G.  HATFIELD.  Mr.  President, 
this  amended  bill  represents  a  fair  and 
workable  compromise.  As  originally  in- 
troduced by  me,  together  with  the  other 
members  of  the  Subcommittee  on  Peni- 
tentiaries and  Corrections,  the  Senators 
from  /.rizona  (Mr.  DeCohcini)  and 
Maryland  (Mr.  Mathias),  S.  3336  was 
a  bill  recommended  by  the  Department 
of  Justice.  Briefly,  it  would  improve  the 
quality  and  delivery  of  drug  aftercare 
services  to  drug-dependent  Federal 
probationers  and  parolees  by  trans- 
fering  the  contracting,  monitoring  and 
supervisory  services  for  such  programs 
from  the  Federal  Bureau  of  Prisons  to 
the  Division  of  Probation  through  the 
Administrative  Office  of  the  U.S.  Courts. 
As  I  stated  upon  introduction  of  the  bill, 
substantial  savings  to  the  taxpayers  will 
result  upon  this  bill's  enactment,  since 
the  Probation  Division  is  much  better 
equipped — particularly  in  terms  of  stafT 
available — to  perform  this  statutory 
function  than  is  the  Bureau.  I  remind 
my  colleagues  that  the  transfer  for 
which  funds  are  authorized  for  3  fiscal 
years  is  already  in  existence  by  virtue 
of  enabling  legislation,  that  this  legis- 
lation will  not  take  effect  until  fiscal 
year  1980,  and  that  its  enactment  will 
not  affect  or  prejudice  in  any  way  pro- 
posed amendments  to  the  Narcotics 
Addict  Rehabilitation  Act  of  1966,  as 
amended. 

As  reported  from  the  Senate  Judiciary 
Committee    and    passed    by    this    body 
August  17,  S.  3336  would  have  authorized 
the  sums  of  $4,006,000,  $4,246,360,  and 
$4,501,140,   for   fiscal   years   1980,   1981, 
and    1982,    respectively.    As    originally 
marked  up  by  the  Subcommittee  on  Ad- 
ministrative   Law    and    Grovemmental 
Relations  of  the  House  Judiciary  Com- 
mittee earlier  this  year,  an  equivalent 
measure    would    have    authoriaed    only 
$3,000,000  for  each  of  those  years.  Under 
the  leadership  of  Congressman  George 
Danielson,  the  chairman  of  the  subcom- 
mittee,   and    with    the   cooperation   of 
Congressman  Peter  Rodino,  the  chair- 
man of  the  full  committee  in  the  other 
body,  we  were  able  to  reach  an  agree- 
ment which  we  believe  to  be  mutually 
satisfactory.  The  Members  of  the  House 
were  able  to  persuade  us  that  the  pro- 
gram transfer  could  be  authorized  at 
lower    figures — namely,    $3,500,000    for 
1980,    $3,645,000    for    fiscal    1981,    and 
$3.''50,000  for  fiscal  1982— without  prej- 
udicing   the    program.    Similarly,    they 
conceded   that   the  objectives   of  drug 
aftercare  would  be  better  served  by  the 
inclusion  of  a  waiver  of  bidding  proce- 
dures in  letting  counseling  and  urine 
surveillance  contracts,  ac  provided  in  the 
Senate-passed  bill.  It  is  our  opinion  that 
the  resulting  compromise  is  a  beneficial 
one.  A  technical  amendment  was  added 
on  the  House  fioor  to  assure  that  con- 
gressional action  on  the  bill  now  for  a 
future  fiscal  year.  In  relation  to  an  exist- 
ing program,  would  not  violate  the  pro- 
visions of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  and 
congressional  budget  procedures. 

Mr.  President,  in  addition  to  my  grati- 
tude to  Senators  DeConcini  and  Mathias 
and  Tim  McPlke  and  Ralph  Oman  of 
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their  respective  staffs,  I  would  like  to 
extend  my  appreciation  to  Bill  Shattuck. 
Alan  Coffey  and  Jim  Lauer  of  the  House 
subcommittee  staff  for  their  assistance 
In  making  this  compromise  possible.* 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  House  amendments  en 
bloc. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  House  amendments  were  con- 
curred In  en  bloc. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  BAKER.  Mr.  President,  I  see  the 
Senator  from  Hawaii  is  still  on  the  floor. 
I  take  this  moment  to  say  we  have  been 
able  to  clear  the  matter  Inquired  of  ear- 
lier, so  we  have  no  objection  to  proceed- 
ing with  its  consideration. 

Mr.  MATSUNAOA.  I  thank  the  Sena- 
tor from  Tennessee. 


MAILING  OF  LOTTERY  MATERIAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from  fur- 
ther consideration  of  HR  11580.  an  act 
to  provide  for  the  sale  of  lottery  equip- 
ment to  foreign  countries  in  which  lot- 
teries are  legal,  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  ACTING  ''RESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows : 

A  bUl  (HR.  11580)  to  amend  title  18  of 
the  United  States  Code  to  make  lawful  cer- 
tain activities  concerning  certain  foreign 
and  domestic  legal  lotteries. 

The  bill  was  considered,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CONVEYANCE    OF   CERTAIN    LANDS 

TO    THE     UNIVERSITY    OP    NEW 

MEXICO 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1216,  S.  1403. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  for  just  one  moment. 

Mr.  ROBERT  C.  BYRD.  It  conveys 
lands  to  the  University  of  New  Mexico. 

Mr.  BAKER.  We  have  no  objection. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  amendments  as  follows: 

On  page  3.  beginning  with  line  6,  strike 
through  and  Including  line  16,  and  Insert  in 
lieu  thereof  the  following: 

See.  2.  Conveyance  under  this  Act  shall  be 
made  only  (a)  upon  the  University  of  New 
Mexico  providing  satisfactory  assurances  to 
the  Secretary  that  no  valid  mining  claims 
exist  on  the  described  lands,  other  than  the 


patented  mining  claims  of  Doctor  Arthur 
Montgomery;  and  (b)  upon  the  condition 
that  the  described  land  shall  be  held  and 
used  by  the  University  of  New  Mexico  and 
shall  not  be  conveyed  by  the  university,  and 
the  minerals  thereunder  shall  not  be  mined 
and  sold  In  commercial  quantities:  Provided. 
That  If  the  Secretary  of  the  Interior  deter- 
mines that  mining  of  the  minerals  contained 
In  the  described  lands  Is  necessary  for  the 
security  of  the  United  States,  the  University 
of  New  Mexico  shall  lease  the  lands  for  min- 
ing to  such  person  sis  may  be  designated  by 
the  Secretary  under  the  terms  of  a  lease  to 
be  prepared  by  the  Secretary,  with  any  royal- 
ties to  be  paid  to  the  United  States.  The 
pa'ent  conveying  the  lands  to  the  University 
of  New  Mexico  shall  contain  such  provision. 
On  page  3.  line  16.  beginning  with  the 
comma,  strike  through  and  Including  the 
comma  at  the  beginning  of  line  17,  after 
"Montgomery"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subject 
to  the  conditions  and  limitations  speclHed 
In  this  Act,  the  Secretary  of  the  Tnterior 
(hereinafter  referred  to  as  the  "Secretary") 
Is  authorized  and  directed  to  convey  to  the 
University  of  New  Mexico  all  right,  title,  and 
interest  of  the  United  States  In  the  follow- 
ing descrlbe-l  land  comprising  approximately 
one  hundred  and  ten  acres: 

Southeast  quarter  of  the  southwest 
quarter;  south  half  of  t^e  northeast  quarter 
of  the  southwest  quarter:  southwest  auarter 
of  the  southeast  quarter:  and  the  southwest 
quarter  of  the  northwest  quarter  of  the 
southeast  quirter.  section  29.  township  23 
north,  range  11  east.  New  Mexico  principal 
meridian. 

Sec.  2.  Conveyance  under  this  Act  sha'l  be 
made  only  la)  upon  the  University  of  New 
Mexico  providing  satisfactory  assurances  to 
the  Secretary  that  no  valid  mining  claims 
exist  on  the  described  lands,  other  than  the 
patented  mining  claims  of  Doctor  Arthur 
Montgomery;  and  (bi  upon  the  condition 
that  the  described  land  shall  be  held  and 
used  by  the  University  of  New  Mexico  and 
shall  not  be  conveved  bv  the  university,  and 
the  minerals  thereunder  s'lall  not  be  mined 
and  sold  In  commercial  Quantities:  Proi'i'^ed. 
That  If  the  Secretary  of  the  Interior  deter- 
mines thTt  mining  of  the  minerals  contained 
m  the  described  lands  is  necessary  for  the 
security  of  the  United  States,  the  University 
of  New  Mexico  shall  lease  t^ie  lands  for  min- 
ing to  such  person  as  may  be  deslenated  bv 
the  Secretary  under  the  terms  of  a  lease  to  be 
preoared  bv  the  Secretarv.  with  anv  royalties 
to  be  paid  to  the  United  States  The  pitent 
conveying  t^e  lands  to  the  University  of  New 
Mexico  shall  contain  such  provision. 

Sec  3  No  conveyance  shall  be  made  unless 
application  for  conveyance  Is  filed  by  the 
university  with  the  Secretarv  within  six 
months  of  the  date  of  approval  of  this  Act. 

Sec  4  The  Secretarv  may  In  his  direction 
require  that  he  be  furnished  a  perimeter 
survey  of  the  described  lands  All  costs  of  ob- 
taining such  survey  an^l  any  costs  of  supply- 
ing the  Secretary  with  the  proof  that  no  valid 
unpatented  mlnln?  claims,  with  the  excep- 
tion of  those  held  by  Doctor  Montgomery, 
exist  on  the  property,  shall  be  borne  by  the 
university 

Se".  5  No  conveyance  shall  be  made  under 
this  Act  until  the  university  has  shown  to 
the  satisfaction  of  the  Secretary  thit  all 
right,  title,  and  Interest  of  Doctor  Arthur 
Montgomery  to  unpatented  mining  claims 
and  the  existing  patented  mining  claim  In 
the  above  described  lands  have  been  con- 
veyed to  the  University  of  New  Mexico. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  committee 
amendments  be  agreed  to  en  bloc. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

CP  AMENDMENT   2096 

Mr.  BAKER.  Mr.  President,  I  send  an 
amendment  by  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici)  to  the 
desk  and  ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tennessee  (Mr.  Baker) 
for  the  Senator  from  New  Mexico  (Mr. 
Domenici)  proposes  an  unprlnted  amend- 
ment numbered  2096. 

On  page  1.  line  5.  after  the  word  "convey" 
Insert  the  phrase  "at  fair  market  value". 

The  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port iNo.  95-73011,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.    PURPOSE 

rhe  purpose  of  S  1403.  as  reported  by  the 
committee,  is  to  provide  for  the  conveyance 
of  certain  lands  near  Dixon,  New  Mexico,  to 
the  University  of  New  Mexico. 

II.  BACKGROf  ND  AND  NEED 

S.  1403  directs  the  Secretary  of  the  Interior 
to  convey  all  right,  title  and  Interest  of  the 
United  States  In  certain  lands  to  the  Univer- 
sity of  New  Mexico,  subject  to  certain  con- 
ditions and  limitations.  The  lands  described 
In   the  bin  comprise  about  110  acres. 

The  110  acres  Involved  consist  of  a  20.66 
acre  patented  mining  claim  held  by  Dr.  Ar- 
thur Montgomery  and  several  unpatented 
mining  claims  held  by  Dr  Montgomery.  Dr. 
Montgomery  is  willing  to  donate  his  Inter- 
est in  these  claims  to  the  University  for  ge- 
ologic studies  If  the  University  Is  able  to  ob- 
tain fee  title  to  lands  covered  by  the  un- 
patented claims  All  of  the  land  covered  by 
the  unpatented  claims  may  be  subject  to 
conflicting  claims. 

The  area  that  would  be  conveyed  contains 
lithium,  beryllium,  columblum,  and  tanta- 
lum. Although  these  deposits  may  not  now 
be  generally  considered  commercial,  they  are 
a  potential  source  of  these  scarce  and  stra- 
tegic materials  and  may  be  commercial  at  a 
later  date.  These  lands  are  also  used  for 
grazing,  hunting  and  some  recreation,  In- 
cluding rockhoundlng. 

Although  Dr.  Montgomery  could  convey  his 
20  66  patented  mining  claim  without  the 
need  for  legislation,  he  and  the  university  be- 
lieve that  It  Is  essential  that  the  entire  110 
acres  be  under  the  jurisdiction  of  the  Uni- 
versity and  not  separated  as  to  ownership. 
This  Is  because  the  claims  on  the  110  acres 
are  considered  to  be  an  Integral  part  of  the 
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NATIONWIDE  SERVICE  OP 
SUBPENAS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  TLR. 
12393,  an  act  to  provide  for  a  nationwide 
service  of  subpenas  in  cases  under  the 
False  Claims  Act,  and  that  the  Senate 
proceed  to  its  immediate  ccmsideratlon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  bill  wiU  be  stated  by  title. 

The  assistant  legislative  cleric  read  as 
follows: 

A  bUl  (H.R.  13393),  an  act  to  provide  for 
a  nationwide  service  of  subpoenas  imder  the 
False  Claims  Act,  and  for  otlier  purposes. 

The  Senate  proceeded  to  consider  the 
bill, 

T7P  AMXNOMKMT  2097 

(Purpose :  To  provide  for  the  seizure  and  for- 
feiture of  vehicles  used  to  Illegally  trans- 
port persons  Into  the  United  States) 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
the  distinguished  Senator  from  Arizona, 
who  now  presides  over  the  Senate,  I  send 
an  amendment  to  the  desk  and  ask  that 
It  be  stated  by  the  clerk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btrd)  ,  for  Mr.  DECoNcnfi,  proposes  an 
unprlnted  amendment  numbered  2097: 

On  page  1,  line  10,  Insert  the  following: 

Ssc.  a.  Section  274  of  the  Immigration 
and  NatlonaUty  Act  (8  U.S.C.  1334)  U 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  adding  a  new  subsection 
(b)  as  follows: 

"(b)(1)  Any  vessel,  vehicle,  or  aircraft 
which  1b  used  In  the  commission  of  a  viola- 
tion of  subsection  (a)  shall  be  subject  to 
seizure  and  forfelttire,  except  when — 

"(A)  the  owner,  master,  cm:  other  person  In 
charge  of  such  vessel,  vehicle,  or  aircraft, 
waa  not,  at  the  time  of  the  alleged  lUegal 
act,  a  consenting  party  or  privy  thereto;  or    • 

"(B)  the  alleged  Illegal  act  occurred  while 
such  vessel,  vehicle,  or  aircraft  was  In  the 
illegal  possession  of  any  person  other  than 
the  owner,  as  established  by  the  criminal 
laws  of  the  United  States,  or  of  any  States. 

"(2)  The  Attorney  General  shaU,  within 
one  hundred  and  eighty  days  from  the  date 
of  enactment  of  this  Act,  promulgate  regu- 
lations setting  forth  procedures  for  the  ex- 
peditious rettim  to  the  owner,  master,  or 
other  person  In  charge  of  any  vessel,  vehicle, 
or  aircraft  seized  in  violation  of  paragri4>h 
(1) .  In  any  such  case,  the  owner,  master,  or 
other  person  In  charge  of  such  vessel,  vehicle, 
or  aircraft  shall  not  Incur  any  expenses.  In- 
cluding costs  of  transportation,  storage, 
damage,  and  attorney  fees,  associated  with 
such  seizure  and  forfeiture. 

In  the  case  of  a  vehicle  seized  and  for- 
feited pursuant  to  paragraph  (1)  subject  to 
a  valid  lien  or  other  third-party  interest, 
the  regulations  shall  provide  for  satisfaction 
of  the  third  party  Interest  without  expense 
to  the  Interestholder. 

"(3)  Any  conveyance  subject  to  Mlsure 
under  this  section  may  be  seized  without  a 
warrant  if  there  Is  probable  cause  to  believe 
the  conveyance  has  been  used  In  violation 
of  subsection  (a)  and  circumstances  exist 
where  a  warrant  is  not  constltutlonaUy  re- 
quired. 
"(4)  All  provisions  of  law  relating  to  the 


vehicles,  and  aircraft  for  violations  of  cus- 
toms Uw  shaU  apply  to  violations  of  the 
provisions  of  this  chapter:  Provided,  That — 

"(A)  duties  imposed  tm  cust<»ns  officers  or 
other  persons  r^ardlng  the  seizure  of  such 
conveyances  under  customs  law  shall  apply  to 
seizures  carried  out  under  the  provisions  of 
this  section  by  such  officers  or  persons  au- 
thorized for  that  purpose  by  the  Attorney 
Oeneral;  and 

"(B)  proceedings  InsUtuted  under  this 
subsection  respecting  vessels  shaU  be  sub- 
ject to  the  Supplemental  Rules  of  Certain 
Admiralty  and  Maritime  Claims.". 

■Hie  ACTINa  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
aa  the  table. 

The  moticn  to  lay  on  the  table  was 
agreed  to. 

RECRUITMENT  AND  RETENTION 
OP  CERTAIN  PHYSICIANS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  990. 

The  PRESIDINO  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Betolvtd,  That  the  bill  from  the  Senate 
(S.  990)  entitled  "An  Act  to  amend  title  6. 
United  States  Code,  to  provide  special  allow- 
ances to  certain  physicians  employed  by  the 
United  States  in  order  to  enhance  the  recnilt- 
ment  and  retention  of  such  physicians",  do 
pass  with  the  foUowlng  amendments: 

1.  Page  4,  line  14,  strike  out  "physician, 
dentist,  or  veterinarian"  and  insert:  physi- 
cian 

2.  Page  6,  line  6,  strike  out  "or". 

3.  Page  6,  line  8,  strike  out  "and",  and 
Insert:  or 

4.  Page  6,  after  line  8,  Insert: 

"(O)  section  2  of  the  Act  of  May  29.  1959 
(PubUc  Law  86-36,  as  amended,  50  U.S.C. 
402  note),  relating  to  the  National  Security 
Agency;  and 

6.  Page  6,  after  line  10,  Insert: 

Sac.  3.  The  amendments  made  by  this  Act 
are  repealed,  tmless  specifically  extended  by 
Act  of  Congress  effective  on  September  30, 
1981. 

6.  Page  6,  strike  out  line  11  and  aU  that 
follows  over  to  and  including  line  20,  page  7. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ments en  bloc. 

The  motion  was  agreed  to. 


REGIONAL  RAIL  REORGANIZATION 
ACT  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  HJl.  5846. 

The  ACTINO  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  fol- 
lowing message  from  the  House  of 
Representatives: 

Reaolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  blU  (HJt. 
6646)  entitled  "An  Act  to  amend  the  Reglcnial 
Rail  Reorganlaatton  Act  of  1973  to  require 
ConRall  to  make  premium  payments  under 
certain  medical  and  life  Insurance  poUdes, 


to  provide  that  ConRaU  shaU  be  entttlad  to 
a  loan  under  section  211(h)  (rf  such  Act  In  an 
amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  ex- 
penses of  art  ministration  of  the  reqieetlTe 
railroads  In  reorganization",  with  the  follow- 
1  ag  amendments : 

In  lieu  of  the  matter  stricken  and  inserted 
by  the  said  amendment  Insert: 

1.  Page  3,  line  11,  strike  out  all  after 
"graph."  down  to  and  including  "of"  the  sec- 
ond time  It  appears  in  line  14,  and  Insert:  For 
purposes  of  secUon  211(h)  (4)  (A)  (Ul), 
amoimts  required  for  the  payment  of  such 
premiums  and  benefits  sbaU  be  deemed  to 
be  valid  administrative  claims  against 

2.  Page  4  of  the  House  engrossed  bill,  after 
line  6,  Insert: 

Sr.  2.  The  conferring  of  administrative 
claim  status  on  amounts  paid  for  the  In- 
surance premiums  and  benefits  described  In 
the  amendment  made  by  the  first  section  of 
this  Act  shall  be  effective  solely  for  purposes 
of  meeting  the  conditions  set  forth  in  section 
211(b)  (4)  (A)  (Ul)  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  with  respect  to  which 
obligations  of  the  estate  of  a  railroad  In  reor- 
ganization may  be  paid  pursuant  to  such  sec- 
tion 211(h),  and  shaU  not  be  construed — 

( 1 )  as  affecting  the  Jurisdiction  of  the  dis- 
trict court  having  JurlsdlcUon  over  such  a 
railroad  In  reorganization  to  determine 
whether  such  insurance  premiiuns  and  ben- 
efits constitute  enforceable  contracttial  obli- 
gations of  the  estate  of  such  a  railroad  for 
purposes  of  reimbursement  imder  such  sec- 
tion 211(h);  or 

(2)  as  establishing  or  reordering  and  pri- 
ority which  a  claim  against  the  estate  of  such 
a  railroad  for  reimbursement  for  the  amounts 
paid  for  such  Insiuance  premiums  and  bene- 
fits may  or  may  not  have  under  the  provisions 
of  the  Bankruptcy  Act  or  any  other  law. 

Sec.  3.  Notwltiistandlng  any  other  provision 
of  law,  any  corporation  which,  pursuant  to  a 
plan  of  reorganization  under  section  77  of  the 
Bankruptcy  Act,  is  the  successor  in  interest 
to  a  railroad  In  reorganization  shall  have 
standing  to  assert.  In  any  judicial  or  admin- 
istrative proceeding,  any  claim  or  defense 
available  to  such  railroad  In  reorganization 
with  respect  to  whether  the  insurance  bene- 
fits and  premiums  described  In  the  amend- 
ment made  by  the  first  section  of  this  Act 
constitute  enforceable  contractual  obliga- 
tions of  the  estate  of  such  railroad  in  reorga- 
nization. For  purposes  of  this  section,  the 
term  "railroad  in  reorganization"  has  the 
meaning  given  such  term  In  paragraph  (14) 
of  section  102  of  the  Regional  RaU  Reorga- 
nization Act  of  1973. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senate  concur  in  the  House 
amendments  to  the  Senate  amendments 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NAVAJO  AND  HOPI  INDIAN  RELOCA- 
TION COMMISSION  AMENDMENTS 
OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.H.  11092. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  followins  message 
from  the  House  of  Representatives: 

Resolved,  That  tlie  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (Hit.  11092)  entlUed  "An  Act  to  increase 
the  authorization  of  appropriations  under 
the  Act  of  December  22, 1974  (88  Stat.  1972) ". 
with  the  foUowlng  amendment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  said  amendment,  insert: 
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Tb»t  this  Act  may  be  cited  as  the  "Navajo 
tuid  Hopl  Indian  Relocitlon  Commi&sio.i 
Amendments  of  1978". 

Sec.  2.  Section  12(b)  of  the  Act  of  Decem- 
ber 22,  1974  (88  Stat.  1712.  1716)  Is  amended 
by  inserting  before  the  period  at  the  end  of 
the  sentence  the  following:  ":  Provided.  That 
e.ectlve  March  1.  1979.  no  person  who  is 
serving  In  an  elected  Federal.  State,  or  local 
public  office  shall  be  eligible  to  serve  or  con- 
tinue to  serve  as  a  member  of  the  Com- 
mission". 

Sec.  3.  The  first  sentence  of  section  12iei 
of  the  Act  of  December  22.  1974  1 88  Stat. 
1712.  1717)  Is  amended  by  Insertlna;  before 
the  period  at  the  end  thereof  the  following: 
":  Provided.  That  effective  November  1.  1978. 
no  such  member  shall  be  paid  more  than 
$28,000  during  any  fiscal  year" 

Sec.  4.  Section  13(C)  |5)  Is  amended  to  read 
as  follows: 

"(5)  take  effect  ninety  days  (excluding 
Saturdays,  Sundays,  and  holidays,  and  any 
day  on  which  either  House  is  not  in  session  i 
after  the  date  of  submission  to  the  Congress 
pursuant  to  subsection  lai  of  this  section, 
unless  during  such  ninety  day  period  one 
House  of  the  Congress  adopts  a  resolution 
disapproving  such  plan:  Protided,  however. 
That  the  Commission  Is  authorized  and  ci- 
rected  to  proceed  with  voluntary  relocation 
as  promptly  as  practicable  following  its  first 
meeting". 

Sec.  5.  Section  25(ai  (5i  of  the  Act  of  De- 
cember 22,  1974  (1712.  1723)  Is  amended  by 
striking  out  "$500,000"  and  Inserting  in  Ueu 
thereof  "$1,000,000". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  concur  in 
the  House  amendment  to  the  Senate 
arrondrrert. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


WITNESS  FEES  AND  EXPENSES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  S.  2049. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  the  bill  from  the  Senate 
(S.  3049)  entitled  "An  Act  to  establish  fees 
and  allow  per  diem  and  mileage  expenses  for 
witnesses  before  United  States  courts  '.  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause. 
and  insert : 

That  section  1821  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 
"i  1821.  Per    diem    and    mUeage    generally; 
subsistence 

"(»)(!)  Except  as  otherwise  provided  by 
law,  a  witness  In  attendance  at  any  court  of 
the  United  States,  or  before  a  United  States 
Magistrate,  or  before  any  person  authorized 
to  take  his  deposition  pursuant  to  any  rule 
or  order  of  a  court  of  the  United  States,  shall 
be  paid  the  fees  and  allowances  provided  by 
this  section. 

"(2)  As  used  In  this  section,  the  term 
'court  of  the  United  States'  includes,  In  addi- 
tion to  the  courts  listed  In  section  4S1  of  this 
title,  any  court  created  by  Act  of  Congress  in 
a  territory  which  is  invested  with  any  Juris- 
diction of  a  district  court  of  the  United 
States. 

"(b)  A  witness  shall  be  paid  an  attendance 
fee  of  $30  per  day  for  each  day's  attendance. 
A  witness  shall  also  be  paid  the  attendance 
fee  for  the  time  necessarily  occupied  in  going 
to  and  returning  from  the  place  of  attend- 
ance at  the  beginning  and  end  of  such  at- 


tendance or  at  any  time  during  such  attend- 
ance. 

"(c)(1)  A  witness  who  travels  by  common 
ca.'rier  shall  be  paid  for  the  actual  expenses 
of  travel  on  the  basis  of  the  me^ns  of  trans- 
portation reasonably  utilized  and  the  dis- 
tance necessarily  traveled  to  and  from  such 
witness's  reside.ice  by  the  shortest  practical 
route  in  going  to  and  returning  from  the 
place  of  attendance.  Such  a  witness  shall 
utilize  a  common  carrier  at  the  most  eco- 
nomical rate  reasonably  available.  A  receipt 
or  other  evidence  of  actual  cost  shall  be 
furnished. 

■'1 2)  A  travel  allowance  equal  to  the  mile- 
age allowance  which  the  Administrator  of 
General  Services  has  prescribed,  pursuant  to 
section  5704  of  title  5.  for  official  travel  of 
employees  of  the  Federal  Government  shall 
be  paid  to  each  witness  who  travels  by  pri- 
vately owned  vehicle.  Computation  of  mile- 
age under  this  paragraph  shall  be  made  on 
the  basis  of  a  uniformed  table  of  distances 
adopted  by  the  Administrator  of  General 
Services 

"(3)  Toll  charges  for  toll  roads,  bridges, 
tunnels,  and  ferries,  taxicab  fares  between 
places  of  lodging  and  carrier  terminals,  and 
parking  fees  lupon  presentation  of  a  valid 
parking  receipt),  shall  be  paid  in  full  to  a 
witness  incurring  such  expenses. 

"(4)  All  normal  travel  expenses  within  and 
outside  the  Judicial  district  shall  be  taxable 
as  costs  pursuant  to  section  1920  of  this  title 

"dill)  A  subsistence  allowance  shall  be 
paid  to  a  witness  (other  than  a  witness  who 
is  Incarcerated  I  when  an  overnight  stay  Is 
required  at  the  place  of  attendance  because 
such  place  is  so  far  removed  from  the  resi- 
dence of  such  witness  as  to  prohibit  return 
thereto  from  day  to  day 

■i2)  A  subsistence  allowance  for  a  witness 
shall  be  paid  in  an  amount  not  to  exceed  the 
maximum  per  diem  allowance  prescribed  by 
the  .Administrator  of  General  Services,  pur- 
suant to  section  5702(a)  of  title  5.  for  official 
travel  In  the  area  of  attendance  by  employ- 
ees of  the  Federal  Government 

•  1 3 1  A  subsistence  allowance  for  a  witness 
attending  in  an  area  designated  by  the  Ad- 
ministrator of  General  Services  as  a  high- 
cost  area  shall  be  paid  In  an  amount  not  to 
exceed  the  maximum  actual  subsistence  al- 
lowance prescribed  by  the  Administrator, 
pursuant  to  section  5702ic)(B)  of  title  5. 
for  official  travel  in  such  area  by  employees 
of  the  Federal  Government 

■i4i  When  a  witness  is  detained  pursuant 
to  section  3149  of  title  18  for  want  of  secu- 
rity for  his  appearance,  he  shall  be  entitled 
for  each  day  of  detention  when  not  in  at- 
tendance at  court,  in  addition  to  his  sub- 
sistence, to  the  daily  attendance  fee  provid- 
ed by  subsection  ibi  of  this  section 

"le)  An  alien  who  has  been  paroled  into 
the  United  States  for  prosecution,  pursuant 
to  section  2I2(di  i5i  of  the  Immigration  and 
Nationality  Act  i8USC  1182(d)  i5i  ).  or  an 
alien  who  either  has  admitted  belonging  to  a 
class  of  aliens  who  are  deportable  or  has  been 
determined  pursuant  to  section  242 ib)  of 
such  Act  (8  use  1252(bi)  to  be  deportable. 
shall  be  ineligible  to  receive  the  fees  or  al- 
lowances orovided  by  this  section  " 

Sec  2  The  amendments  made  bv  this  Act 
shall  take  effect  on  October  1.  1978.  or  on  the 
date  of  enactment,  whichever  occurs  later. 

•  Mr.  DeCONCINI.  Mr.  President.  S. 
2049.  which  was  passed  by  the  Senate 
on  April  27,  1978,  is  an  act  to  establish 
fees  and  allow  per  diem  and  mileage  ex- 
penses for  witnesses  before  U.S.  courts. 
Aside  from  changes  of  style  or  changes 
which  are  Inconsequential  there  are  four 
differences  between  S.  2049  as  recently 
passed  by  the  House  and  S.  2049  as 
passed  by  the  Senate.  First,  under  the 
Senate  version  a  witness  who  uses  a  com- 
mon carrier  must  travel  at  "the  most 
economical  rate  available"  to  receive  a 


travel  allowance,  while  under  the  House 
version  a  witness  need  only  travel  at  "the 
most  economical  rate  reasonably  avail- 
able." Second,  under  the  Senate  version 
a  witness  would  receive  reimbursement 
for  "incidental  travel  expenses."  while 
under  the  House  version  a  witness  only 
receives  reimbursement  for  a  specified 
list  of  expenses,  such  as  charges  for  toll 
bridges  and  taxicab  fares.  Third,  the 
House  version  does  not  contain  language 
that  would  authorize  the  Government  to 
reimburse  a  witness  for  .the  use  of  a 
snowmobile,  dog  team,  or  boat  in  the 
District  of  Alaska.  However,  such  lan- 
guage has  been  incorporated  into  the 
report  that  accompanies  S.  2049  as 
passed  by  the  House  of  Representatives. 
Fourth,  the  Senate  version  requires  that 
subsistence  allowances  for  a  witness 
must  equal  the  subsistence  allowances 
that  the  Administrator  of  General  Serv- 
ices fixes  for  Federal  employees  who 
travel  in  areas  which  are  similar  to  the 
areas  that  are  traveled  in  by  the  wit- 
ness. The  House  version,  however,  only 
states  that  the  witness  allowances  are 
"not  to  exceed"  the  allowances  of  the 
Federal  employees. • 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  concur 
in  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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JURY  SYSTEM  IMPROVEMENTS 
ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  2075. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  20751  entitled  "An  Act  to  amend  the 
Jury  Selection  and  Service  Act  of  1968,  as 
amended,  by  revising  the  section  on  fees 
of  jurors  and  by  providing  for  a  civil  penalty 
and  injunctive  relief  in  the  event  of  a  dis- 
charge or  threatened  discharge  of  an  em- 
ployee by  reason  of  such  employee's  Federal 
Jury  service",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and    insert: 

SHORT  TTTLE 

Section  1  This  Act  may  be  cited  as  the 
■Jury  System  Improvements  Act  of  1978". 

EXCUSE  FROM  JUHY  SERVICE 

Sec.  2.  (a)  Section  1863(b)  of  title  28, 
United  States  Code,  is  amended — 

(1)  by  striking  out  paragraph  (7);  and 

i2)  by  redesignating  paragraphs  (8)  and 
(3 1 .  and  all  references  thereto,  as  paragraphs 
I  7 1  and  ( 8 ) .  respectively. 

lb)  Section  1866(c)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
■paragraph  (5).  (6).  or  (7)"  and  inserting 
in  lieu  thereof    "paragraph  (5)   or  (6)". 

JURY  SERVICE  UPON  RESTORATION  OP  CIVII. 
RIGHTS 

SEC  3.  (a)  Section  1865(b)(6)  of  title  28, 
United  States  Code,  is  amened  by  striking 
out  "by  pardon  or  amnesty" 

(b)  Section  1869(h)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  "by 
pardon  or  amnesty." 

DETINITIONS 

Sec.  4.  Section  1869  of  title  28,  tJnlte<l 
States  Code,  is  amended — 

(1)  by  striking  out  the  period  at  the  end 


of  subsection  (i)  and  inserting  In  lieu  there- 
of a  semicolon;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections : 

"(J)  'undue  hardship  or  extreme  Incon- 
venience', as  a  basis  for  excuse  from  imme- 
diate Jury  service  under  section  1866(c) 
( 1 )  of  this  chapter,  shall  mean  great  dis- 
tance, either  In  miles  or  traveltlme,  from 
the  place  of  holding  court,  grave  Illness  in 
the  family  or  any  other  emergency  which 
outweighs  In  Immediacy  and  urgency  the 
obligation  to  serve  as  a  Juror  when  sum- 
moned, or  any  other  factor  which  the  court 
determines  to  constitute  an  undue  hardship 
or  to  create  an  extreme  inconvenience  to 
the  Juror;  and  In  addition.  In  situations 
where  it  is  anticipated  that  a  trial  or  grand 
Jury  proceeding  may  require  more  than  thir- 
ty days  of  service,  the  court  may  consider, 
as  a  further  basis  for  temporary  excuse, 
se»/ere  economic  hardship  to  an  employer 
which  would  result  from  the  absence  of  a 
key  employee  during  the  period  of  such 
service; 

"(K)  'publicly  draw',  as  referred  to  in  sec- 
tions 1864  and  1866  of  this  chapter,  shall 
mean  a  drawing  which  is  conducted  within 
the  district  after  reasonable  public  notice 
and  which  is  open  to  the  public  at  large 
under  the  supervision  of  the  clerk  or  Jury 
commission,  except  that  when  a  drawing  Is 
made  by  means  of  electronic  data  processing, 
'publicly  draw'  shall  mean  a  drawing  which 
Is  conducted  at  a  data  processing  center  lo- 
cated In  or  out  of  the  district,  after  reason- 
able public  notice  given  in  the  district  for 
which  Juror  names  are  being  drawn,  and 
which  is  open  to  the  public  at  large  under 
such  supervision  of  the  clerk  or  Jury  com- 
mission as  the  Judicial  Conference  of  the 
United  States  shall  be  regulation  require; 
and 

"(1)  Jury  summons'  shall  means  a  sum- 
mons issued  by  a  clerk  of  court.  Jury  com- 
mission, or  their  duly  designated  deputies, 
containing  either  a  preprinted  or  stamped 
seal  of  court,  and  containing  the  name  of 
the  Issuing  clerk  Imprinted  In  preprinted, 
type,  or  facsimile  manner  on  the  summons 
or  the  envelopes  transmitting  the  sum- 
mons.". 

FEES    OF    JURORS 

Sec.  5.  Section  1871  of  title  28,  United 
States  Code.  Is  amended  to  read  as  follows: 
"§  21871.  Fees 

"(a)  Grand  and  petit  Jurors  in  district 
courts  appearing  pursuant  to  this  chapter 
shall  be  paid  the  fees  and  allowances  pro- 
vided by  this  section.  The  requisite  fees  and  ■ 
allowances  shall  be  disbursed  on  the  certifi- 
cate of  the  clerk  of  court  In  accordance  with 
the  procedure  established  by  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts.  Attendance  fees  for  extended  service 
under  subsection  (b)  of  this  section  shall  be 
certified  by  the  clerk  only  upon  the  order  of 
a  district  Judge. 

"(b)(1)  A  Juror  shall  be  paid  an  attend- 
ance fee  of  $30  per  day  for  actual  attendance 
at  the  place  of  trial  or  hearing.  A  Juror  shall 
also  be  paid  the  attendance  fee  for  the  time 
necessarily  occupied  in  going  to  and  return- 
ing from  such  place  at  the  beginning  and 
end  of  such  service  or  at  any  time  during 
such  service. 

"(2)  A  petit  Juror  required  to  attend  more 
than  thirty  days  In  hearing  one  case  may  be 
paid.  In  the  discretion  of  the  trial  Judge,  an 
additional  fee.  not  exceeding  $5  more  than 
the  attendance  fee.  for  each  day  In  excess  of 
thirty  days  on  which  he  Is  required  to  hear 
such  case. 

"(3)  A  grand  Juror  required  to  attend  more 
than  forty-five  days  of  actual  service  may  be 
paid.  In  the  discretion  of  the  district  Judge 
in  charge  of  the  particular  grand  Jury,  an 
additional  fee.  not  exceeding  $5  more  than 
the  attendance  fee.  for  each  day  in  excess  of 
forty-five  days  of  actual  service. 


"(4)  A  grand  or  petit  Juror  required  to 
attend  more  than  ten  days  of  actual  service 
may  be  paid,  in  the  discretion  of  the  Judge, 
the  appropriate  fees  at  the  end  of  the  first 
ten  days  and  at  the  end  of  every  ten  days  of 
service  thereafter. 

"(5)  Certification  of  additional  attendance 
fees  may  be  ordered  by  the  Judge  to  be  made 
effective  commencing  on  the  first  day  of  ex- 
tended service,  without  reference  to  the  date 
of  such  certification. 

"(c)(1)  A  travel  allowLi.ce  not  to  exceed 
the  maximum  rate  per  mile  that  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  has  prescribed  pursuant  to 
section  604(a)(7)  of  this  title  for  payment 
to  supporting  court  \  ersonnel  in  travel  status 
using  privately  owned  automobiles  shall  be 
paid  to  each  Juror,  regardless  of  the  mode  of 
transportation  actually  employed.  The  pre- 
scribed rate  shall  be  paid  for  the  distance 
necessarily  traveled  to  and  from  a  Juror's  res- 
idence by  the  shortest  practical  route  in 
going  to  and  returning  from  the  place  of 
service.  Actual  mileage  In  full  at  the  pre- 
scribed rate  is  payable  at  the  beginning  and 
at  the  end  of  a  Juror's  term  of  service. 

"(2)  The  Director  shall  promulgate  rules 
regulating  interim  travel  allowances  to  Jurors. 
Distances  traveled  to  and  from  court  should 
coincide  with  the  shortest  practical  route. 

"(3)  Toll  charges  for  toll  roads,  bridges, 
tunnels,  and  ferries  shall  be  paid  in  full  to 
the  Juror  Incurring  such  charges.  In  the  dis- 
cretion of  the  court,  reasonable  parking  fees 
may  be  paid  to  the  Juror  incurring  such  fees 
upon  presentation  of  a  valid  parking  receipt. 
Parking  fees  shall  not  be  included  In  any 
tabulation  of  mileage  and  allowances. 

"(4)  Any  Juror  who  travels  to  district  court 
pursuant  to  summons  in  an  area  outside  of 
the  contiguous  forty-eight  Ctates  of  the 
States  of  the  United  States  shall  be  paid  the 
travel  expenses  provided  under  this  section, 
or  actual  reasonable  transportation  expenses 
subject  to  the  discretion  of  the  district  iudge 
or  clerk  of  court  as  circumstances  indicate, 
exercising  due  regard  for  the  mode  of  trans- 
portation, the  availability  of  alternative 
modes,  and  the  shortest  practical  route  be- 
tween residence  and  court. 

"(d)(1)  A  subsistence  allowance  covering 
meals  and  lodging  of  jurors  shall  be  estab- 
lished from  time  to  time  by  the  Director  of 
the  Administrative  Office  of  the  United  ,States 
Court  pursuant  to  section  604(a)(7)  of  this 
title,  except  that  such  allowance  shall  not 
exceed  the  allowance  for  supporting  court 
personnel  in  travel  status  in  the  same  geo- 
graphical area.  Claims  for  such  allowance 
shall  not  require  Itemization. 

"(2)  A  subsistence  allowance  shall  be  paid 
to  a  Uiror  when  an  overnight  stay  is  required 
at  the  place  of  holding  court,  and  for  the 
time  necessarily  spent  In  traveling  to  and 
from  the  place  of  attendance  If  an  overnight 
stay  Is  required. 

"(3)  A  subsistence  allowance  for  Jurors 
serving  In  district  courts  outside  of  the  con- 
tiguous forty-eleht  States  of  the  United 
States  shall  be  allowed  at  a  rate  not  to  exceed 
that  per  diem  allowance  which  is  paid  to 
supporting  court  oersonnel  In  travel  status 
In  those  areas  where  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  has  prescribed  an  Increased  per  diem 
fee  pursuant  to  section  604(a)  (7)  of  this 
title. 

"(e)  During  any  period  In  which  a  jury  Is 
ordered  to  be  kept  together  and  not  to  sep- 
arate, the  actual  cost  of  subsistence  shall  be 
oaid  upon  the  order  of  the  court  in  lieu  of 
the  subsistence  allowances  payable  under 
subsection  (dl  of  this  section.  Such  allow- 
ance for  the  jurors  ordered  to  be  keot  sep- 
arate or  sequestered  shall  include  the  cost 
of  meals,  lodging,  and  other  expenditures 
ordered  in  the  discretion  of  the  court  for 
their  convenience  and  comfort. 

"(f)    A   Juror   who    must   necessarily   use 


public  transportation  In  traveling  to 
irom  court,  the  full  cost  of  which  Is  not  met 
by  the  transportation  expenses  allowable  un- 
der subsection  (c)  of  this  section  on  account 
of  the  short  distance  traveled  In  miles,  may 
be  paid.  In  the  discretion  of  the  court,  the 
actual  reasonable  expense  of  such  public 
transportation,  pursuant  to  the  methods  of 
payment  provided  by  this  section.  Jurors 
who  are  required  to  remain  at  the  court  lie- 
yond  the  normal  business  closing  hour  for 
deliberation  or  for  any  other  reason  may  be 
transported  to  their  homes,  or  to  temporary 
lodgings  where  such  lodgings  are  ordered  by 
the  court.  In  a  manner  directed  by  the  clerk 
and  paid  from  funds  authorized  under  this 
section. 

"(g)  The  Director  of  the  Administrative 
Office  of  the  United  States  cSUrts  shall  pro- 
mulgate such  regulations  as  may  be  neces- 
sary to  carry  out  his  authority  under  this 
section.". 

PROTECTION    OF    JURORS'    EMPLOYMENT 

Sec.  6.  (aid)  Chapter  121  of  title  28. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"6  1875.  Protection  of  Jurors'  emplojrment 

"(a)  No  employer  shall  discharge,  threaten 
to  discharge,  intimidate,  or  coerce  any  per- 
manent employee  by  reason  of  such  employ- 
ee's Jury  service,  or  the  attendance  or  sched- 
uled attendance  In  connection  with  such 
service,  in  any  court  of  the  United  States. 

"(b)  Any  employer  who  violates  the  provi- 
sions of  this  section — 

"  ( 1 )  shall  be  liable  for  damages  for  any  loss 
of  wages  or  other  benefits  suffered  by  an  em- 
ployee by  reason  of  such  violation; 

"(2)  may  be  enjoined  from  further  viola- 
tions of  this  section  and  ordered  to  provide 
other  appropriate  relief.  Including  but  not 
limited  to  the  reinstatement  of  any  employee 
discharged  by  reason  of  his  Jury  service;  and 

"(3)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $1,000  for  each  violation  as  to 
each  employee. 

"ic)  Any  individual  who  is  reinstated  to  a 
position  of  employment  in  accordance  with 
the  provisions  of  this  section  shall  be  con- 
sidered as  having  been  on  furlough  or  leave 
of  absence  during  his  period  of  Jurv  service. 
shall  be  reinstated  to  his  position  of  employ- 
ment without  loss  of  seniority,  and  shall  be 
entitled  to  participate  In  insurance  or  other 
benefits  offered  by  the  employer  pursuant  to 
established  rules  and  practices  relating  to 
employees  on  furlough  or  leave  of  absence 
In  effect  with  the  employer  at  teh  time  such 
Individual  entered  upon  Jury  service. 

"(d)  An  individual  claiming  that  his  em- 
ployer has  violated  the  provisions  of  this 
section  may  make  application  to  the  district 
court  for  the  district  in  which  such  employer 
maintains  a  place  of  business  and  the  court 
shall,  upon  finding  probable  merit  in  such 
claim,  appoint  counsel  to  represent  such  in- 
dividual In  anv  action  In  the  district  court 
necessary  to  the  resolution  of  such  claim. 
Such  counsel  shall  be  compensatel  and  nec- 
essary expenses  repaid  to  the  extent  provided 
bv  section  3006A  of  title  18.  United  States 
Code. 

"(2)  In  any  action  or  proceeding  under 
this  section,  the  court  may  award  a  prevail- 
ing employee  who  brings  such  action  by  re- 
tained counsel  a  reasonable  attorney's  fee 
as  part  of  the  costs.  The  court  may  award 
a  prevailing  employer  a  reasonable  attorney's 
fee  as  part  of  the  costs  If  the  court  deter- 
mines that  the  action  Is  frivolous,  vexatious, 
or  brought  in  bad  faith.". 

(2)    The  chapter  analysis  of  chapter   121 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 
"1875.  Protection  of  Jurors'  employment.". 

(b)(1)  Chapter  85  of  title  28.  United  States 
Code,  is  amended  by  redesignating  section 
1363,  and  all  references  thereto,  as  section 
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1304,  and  by  inserting  Immediately  after  sec- 
tion 1362  the  following  new  section: 
"i  1363.  Jtirors'  employment  rights 

"The  district  courts  shall  have  original 
Jurisdiction  of  any  civil  action  brought  for 
the  protection  of  Jurors'  employment  under 
section  1876  of  this  title.". 

(2)  The  chapter  analysis  of  chapter  86  of 
title  28.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  1363 
and  Inserting  In  lieu  thereof  the  following; 
"1363.  Jurors'  employment  rights. 
"1364.  Construction  of  references  to  laws  of 
the  United  States  or  Acts  of  Con- 
gress." 

EfTXCnVZ   DATZ 

Sxc.  7.  (a)  Except  as  provided  In  subsection 
(b)  of  this  section,  the  amendments  made 
by  this  Act  shall  apply  with  respect  to  any 
grand  or  petit  Juror  summoned  for  service 
or  actually  serving  on  or  after  the  date  of 
enactment  of  this  Act. 

(b)  The  amendment  made  by  section  5 
of  this  Act  shall  apply  with  respect  to  any 
grand  or  petit  Juror  serving  on  or  after  the 
sixtieth  day  following  the  date  of  enactment 
of  this  Act. 

•  Mr.  DeCONCINI.  Mr.  President,  S. 
2075.  which  weis  passed  by  the  Senate  on 
April  27,  1978,  Is  an  act  to  amend  the 
Jury  Selection  and  Service  Act  of  1968, 
as  amended.  It  revises  the  section  on  fees 
of  jurors.  It  also  provides  for  a  civil 
penalty  and  injunctive  relief  against  £in 
employer  who  has  discharged  or  threat- 
ened to  discharge  an  employee  because 
of  his  Federal  jury  service. 

Aside  from  changes  of  style  and  in- 
consequential changes,  there  are  certain 
minor  differences  between  S.  2075  as 
passed  by  the  Senate  and  S.  2075  as  re- 
cently passed  by  the  House.  First,  the 
House  version  encompasses  portions  of 
two  other  acts  that  had  been  passed  by 
the  Senate,  S.  2072  and  S.  2074.  S.  2072 
requires  a  showing  of  hardship  on  an  in- 
dividual basis  for  a  prospective  juror  who 
attempts  to  be  excused  from  the  Federal 
jury  service  on  the  grounds  that  he  hves 
too  great  a  distance  from  the  location  of 
the  court.  S.  2074,  inter  alia,  extends  to 
all  jurors  in  U.S.  district  courts  the  pro- 
tection that  Federal  employees  enjoy  un- 
der title  5,  United  States  Code,  for  serv- 
ice-related injviries. 

Second,  S.  2074  establishes  a  fine  of 
not  more  than  $5,000  in  addition  to  im- 
prisonment for  not  more  than  1  year, 
or  both,  for  any  person  who  unlawfully 
discloses  the  papers  or  records  generated 
in  the  process  of  jury  selection.  The 
House  version  of  S.  2075  leaves  un- 
changed the  fine  for  such  offense  at  the 
level  at  which  it  is  now  fixed  in  28  United 
States  Code,  Section  1867'f).  That  level 
is  $1,000. 

S.  2074  further  requires  that  papers 
and  records  from  obsolete  master  jury 
wheels  "shall  be  available  solely  for  the 
purpose  of  determining  the  validity  of 
the  selection  of  any  jury."  S.  2074  also 
establishes  a  punishment  for  unlawful 
disclosure  of  master  wheel  records — a 
fine  of  not  more  than  $5,000  or  imprison- 
ment for  not  more  than  1  year,  or  both. 
The  House  version  of  S.  2075  retains  the 
law  as  it  now  exists  in  28  United  States 
Code.  Section  1868,  which  provides  no 
punishment  and  states  simply  that  the 
records  "shall  be  available  for  public  in- 
spection for  the  purpose  of  determining 
the  validity  of  the  selection  of  any  jury." 

Third,  the  House  version  of  S.  2075 


defines  "undue  hardship  or  extreme  in- 
convenience" for  purposes  of  exemption 
from  jury  service  as,  inter  alia,  "great 
distance  either  in  miles  or  traveltime, 
from  the  place  of  holding  court."  The 
Senate  version  of  S.  2075  does  not  in- 
clude this  language  in  its  definition  of 
"undue  hardship  or  extreme  incon- 
venience." 

Fourth,  the  House  version  of  S.  2075 
omits  title  III  of  the  Ssnate  version  of 
S.  2074.  Title  III  compensates  Federal 
jurors  for  service-related  injuries  in  a 
manner  similar  to  the  compensation  re- 
ceived by  Federal  employees  under  title 
5,  United  States  Code. 

Fifth,  the  Senate  version  of  S.  2075 
states  that  a  petit  juror  who  is  compelled 
to  attend  more  than  30  days  in  hearing 
one  case  "shall  be  paid  an  additional  fee 
of  $5  for  each  day  in  excess"  of  the  30- 
day  period  The  House  version  of  S.  2075 
states  that  such  a  juror  "may  be  paid, 
in  the  discretion  of  the  trial  judge,  an 
additional  fee,  not  exceeding  $5  more 
than  the  attendance  fee,  for  each  day  in 
excess"  of  the  30-day  period.  A  similar 
difference  exists  between  the  two 
versions  in  the  case  of  a  grand  juror,  the 
House  version  making  the  payment  of 
the  enhanced  attendance  fee  discretion- 
ary with  the  district  judge. 

Sixth,  the  Senate  version  of  S.  2075 
provides  for  a  travel  allowance  to  jurors 
at  a  rate  equal  to  the  rate  established  ad- 
ministratively for  court  personnel  in 
ofBcial  travel  status.  The  House  version 
allows  jurors  such  allowance  at  a  rate 
not  to  exceed  the  rate  given  the  court 
personnel. 

Seventh,  the  House  version  of  S.  2075 
abbreviates  language  in  the  Senate  ver- 
sion that  protects  a  juror  from  discharge 
or  threats  of  discharge  from  his  usual 
employment  on  account  of  his  Federal 
jury  service.  Nevertheless,  the  two 
versions  are  virtually  the  same  in  both 
purpose  and  effect. 

Eighth,  the  Senate  version  of  S.  2075 
subjects  the  employer  of  a  threatened  or 
discharged  juror  to  a  civil  penalty  of  not 
more  than  $10,000  per  employee,  per 
violation.  The  House  ver.sion  makes  the 
penalty  not  more  than  $1,000  per  em- 
ployee, per  violation. 

Ninth,  the  House  version  of  S.  2075 
omits  language  of  the  Senate  version  of 
S.  2075  that  gives  prior  employment 
rights  to  the  first  of  two  jurors  dis- 
charged at  different  times  from  the  same 
position  bv  th^  same  emol^yer* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate concur  in  the  House  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


OVERSEAS  CITIZENS  VOTING 
RIGHTS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  703. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  House  of  Representa- 
tives : 

Reaolved.  That  the  bill  from  the  Senate 
(S  703)  entitled  "An  Act  to  improve  the  ad- 
ministration and  operation  of  the  Overseas 
Citizens  Voting  Rights  Act  of  1975,  and  for 


other  purposes",  do  pass  with  the  following 
amendment : 

Strike  out  all  after  the  enacting  clause,  and 
insert:  That  section  2  of  the  Overseas  Citi- 
zens Voting  Rights  Act  of  1975  (42  VS.C. 
1973dd)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  lien 
thereof  a  semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  'offlclal  postcard'  means  a  postcard 
application  for  registration  to  vote  and  for 
an  absentee  ballot  in  the  form  provided  in 
section  204(d)  of  the  Federal  Voting  Assist- 
ance Act  of  1955  (42  U.SC.  1973cc-14(d) ) .". 

Sec.  2.  Section  3  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (42  U  S.C.  1973 
dd-1)  is  amended  by  Inserting  before  the 
period  the  following:  "or.  In  lieu  thereof,  an 
alternative  form  of  identification  consistent 
with  this  Act  and  applicable  State  or  district 
requirements.  If  a  citizen  does  not  possess  a 
valid  passport  or  card  of  identity  and  regis- 
tration". 

Sec.  3.  Section  4  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (42  U.8.C.  1973 
dd-2)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)  In  carrying  out  the  provisions  of  this 
section,  it  is  recommended  that  each  Stat« — 

"(1)  accept  any  offlclal  postcard  which  is 
duly  executed  by  any  person  who  meets  the 
requirements  In  section  3  of  this  Act  as  a 
slmultineous  application  for  registration  un- 
der such  State's  election  laws  and  for  an  ab- 
sentee ballot  under  such  State's  absentee 
balloting  laws; 

"(2)  If  a  special  application  Is  required  for 
registration  by  mall,  provide  that  the  nec- 
essary forms  will  be  sent  with  the  absentee 
ballot  and  may  be  returned  with  it: 

"(3)  authorize  and  instruct  the  State  or 
local  election  officials,  upon  receipt  of  any 
offlclal  postcard  application  or  any  other  ap- 
plication for  registration  to  vote  or  an  ab- 
sentee ballot,  to  mall  immediately  to  the 
applicant  a  ballot.  Instructions  for  voting 
and  returning  the  ballot,  and  a  self- 
addressed   envelope;    and 

"(4)  provide  that  there  be  printed  across 
the  face  of  each  envelope  the  words  "Offlclal 
Election  Balloting  Material— Via  Air  Mall', 
or  similar  language." 

Sec  4.  The  Overseas  Citizens  Voting  Rights 
Act  of  1975  (42  U.S.C.  1973dd  et  seq.)  Is 
amended — 

( 1 )  by  redesignating  sections  5.  6,  7,  and  B 
as  sections  7.  8.  9,  and  10.  respectively;  and 

(2)  by  Inserting  after  section  4  the  follow- 
ing new  sections: 

"CURRENT    ABSENTEE    VOTING    INFORMATION 

"Sec.  5.  (a»  The  Presidential  designee  un- 
der section  201  of  the  Federal  Voting  Assist- 
ance Act  of  1955  (42  U.SC.  1973cc-ll)  (here- 
inafter in  this  Act  referred  to  as  the  'Pres- 
idential designee')  shall  request,  when  ap- 
propriate, each  State  to  furnish  him  with  In- 
formation on  the  current  absentee  re:;lstra- 
tlon  and  voting  procedures  of  each  State  per- 
taining to  citizens  entitled  to  vote  In  Federal 
elections  under  this  Act.  Such  Information 
shall  Include  election  dates,  officers  to  be 
elected,  any  provisions  under  such  State's 
law  requiring  the  removal  of  the  name  of  any 
person  from  such  State's  voter  registration 
roll  (for  whatever  reason),  and  information 
related  to  the  number  of  absentee  voters 
In  such  State  who  are  entitled  to  vote  In 
Federal  elections  under  this  Act.  Where  con- 
siste:it  with  their  respective  duties,  appropri- 
ate departments  or  agencies  of  the  Federal 
Government  shall  assist  and  cooperate  with 
the  Presidential  designee,  both  In  the  collec- 
tion of  such  Information  and  in  its  dissem- 
ination to  persons  who  meet  the  require- 
ments In  section  3  of  this  Act. 

"(b)  The  Secretary  of  State  shall  publicize. 
In  the  manner  best  designed  to  reach  the 
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persons  meeting  the  requirements  in  sec- 
tion 3  of  this  Act — 

"(1)  the  right  of  such  persons  to  vote  in 
Federal  elections  and  the  procedures  avail- 
able to  such  persons  to  enforce  that  right,  as 
provided  In  this  Act;  and 

■•(2)  with  the  assistance  of  the  Postmaster 
General,  the  availability  of  expedited  mall 
delivery  of  balloting  material  under  this  Act. 
The  Presidential  designee  shall  notify  all 
appropriate  State  and  local  election  officials 
of  such  availability  under  this  Act  and  under 
the  Federal  Voting  Assistance  Act  of  1955 
(42  U.S.C.  1973CC  et  seq.). 

"PRINTING  AND  TRANSMrTTING  OF  POSTCAKDS; 
FREE  postage;  PWBUCITT 
"Sec.  6.  (a)  The  Administrator  of  General 
Services  shall  cause  to  be  printed  and  dis- 
tributed to  the  Department  of  Justice,  the 
Department  of  State,  and  any  other  appro- 
priate department  or  agency  of  the  Fed- 
eral Government  official  postcards  for  use 
In  accordance  with  the  provisions  of  this 
Act  as  directed  by  the  Presidental  designee. 
Such  departments  or  agencies  shall  deliver 
or  make  available  such  postcards  to  per- 
sons meeting  the  requirements  in  section 
3  of  this  Act  not  later  than  August  15  im- 
mediately before  any  general  Federal  elec- 
tion for  use  In  such  election.  To  the  ex- 
tent practicable,  such  postcards  shall  also 
be  made  available  at  appropriate  times 
to  such  persons  for  use  in  special  or  primary 
Federal  elections. 

"(b)(1)  The  Postmaster  General,  the  At- 
torney General,  the  Secretary  of  State,  and 
the  head  of  any  other  appropriate  depart- 
ment or  agency  of  the  Federal  Government 
shall  facilitate  the  transmission  of  balloting 
material.  Including  official  postcards,  ab- 
sentee ballots,  voting  Instructions,  and  en- 
velopes for  the  return  of  such  ballots,  to  and 
from  persons  meeting  the  requirements  in 
section  3  of  this  Act. 

"(2)  Any  balloting  material  sent  from 
the  United  States  to  any  person  meeting  the 
requirements  In  section  3  of  this  Act  shall 
be  sent  by  priority  airmail  or  by  the  most  ex- 
pedited postal  service  available. 

"(3)  Any  balloting  material  sent  to  the 
United  States  by  any  person  meeting  the 
requirements  In  section  3  of  this  Act  shall 
be  returned  by  priority  airmail  or  by  the 
most  expedited  service  available,  wherever 
practicable.  Such  material  may  be  mailed 
from  any  Armed  Forces  post  office  in  an  over- 
seas area  established  as  provided  in  section 
406  of  title  39.  United  States  Code,  unless 
otherwise  prohibited  by  any  treaty  or  othei^ 
agreement  between  the  United  States  and  a 
foreign  country.  In  the  case  of  ballots  exe- 
cuted outside  the  United  States  by  any  per- 
son, such  ballots  may  be  segregated  from 
other  forms  of  mall  and  placed  in  special 
bags  marked  with  special  tags  printed  and 
distributed  by  the  Postmaster  General  for 
this  purpose. 

"(c)  Offlclal  postcards,  ballots,  voting  in- 
structions, and  envelopes,  whether  trans- 
mitted Individually  or  In  bulk,  shall  be  free 
of  postage.  Including  airmail  postage,  when 
sent  from  the  United  States  In  the  United 
States  malls". 

Sec.  5.  Section  9  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (42  U.S.C.  1973dd- 
5),  as  so  redesignated  In  section  4(1),  Is 
amended — 

(1)  by  inserting  "(a)"  before  "Nothing"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  exercise  of  any  right  to  register 
or  vote  In  Federal  elections  by  any  citizen 
outside  the  United  States  shall  not  affect  the 
determination  of  his  place  of  residence  or 
domicile  for  purposes  of  any  tax  imposed 
under  Federal.  State,  or  local  law.". 

Sec  6.  The  Overseas  Cltiz«ns  Voting  Bights 
Act  of  1975  (42  U.S.C.  1973dd  et  seq.), 
as  amended  in  section  4.  is  further  amended 


by  adding  at  the  end  thereof  the  following 
new  section: 

"AtrrHoaizATioN  of  appropriations 

"Sec.  11.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.". 

Sec.  7.  Section  101  of  the  Federal  Voting 
Assistance  Act  of  1955  (42  U.S.C.  1973cc)  is 
amended — 

(1)  by  inserting  "(a)  "  before  "The";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Each  State  shall  enable  every  citizen 
in  the  following  categories  who  is  absent  from 
the  place  of  his  voting  residence  to  register 
absentee  and  to  vote  by  absentee  ballot  in 
any  Federal  election,  as  defined  In  section 
2(1)  of  the  Overseas  Citizens  Voting  Rights 
Act  of  1975  (42  U.S.C.  1973dd(l)),  held  in 
his  election  district  or  precinct  if  he  Is  other- 
wise eligible  to  vote  in  that  election: 

"  ( 1 )  Members  of  the  Armed  Forces  while 
in  the  active  service,  and  their  spouses  and 
dependents. 

"(2)  Members  of  the  Merchant  Marine  of 
the  tjnited  States,  and  their  spouses  and 
dependents. 

The  rights  granted  In  this  section  shall  be 
supplemental  to  the  voting  rights  presently 
enjoyed  by  these  citizens  under  other  Federal 
and  State  laws.". 

Sec.  8.  Section  202  of  the  Federal  Voting 
Assistance  Act  of  1955  (42  U.S.C.  1973cc-12) 
is  amended  by  inserting  after  "voting  proce- 
dures," the  following:  "any  provision  under 
such  State's  law  requiring  the  removal  of  the 
name  of  any  person  from  such  State's  regis- 
tration roll  (for  whatever  reason),  informa- 
tion related  to  the  number  of  absentee  voters 
In  a  State  who  are  entitled  to  vote  in  Fed- 
eral elections  under  this  Act,". 

Sec.  9.  Section  203  of  the  Federal  Voting 
Assistance  Act  of  1955  (42  U.S.C.  1973cc-13) 
is  amended — 

(1)  in  paragraph  (1),  by  striking  out 
"Council  of  State  Governments"  and  insert- 
ing in  lieu  thereof  "government  of  the  sev- 
eral States";  and 

(2)  by  striking  out  paragraph  (3)  and 
inserting  in  lieu  thereof  the  following  new 
paragraph : 

"(3)  the  Postmaster  General  and  the  heads 
of  the  departments  and  agencies  concerned 
to  facilitate  the  transmission  of  balloting 
materials  to  and  from  persons  to  whom  this 
Act  is  applicable.  Any  balloting  material  sent 
from  the  United  States  to  such  persons  shall 
be  sent  by  priority  airmail  or  by  the  most 
expedited  postal  service  available.  Any  bal- 
lotting  material  sent  to  th<  United  States  by 
such  persons  shEdl  be  returned  b"  priority 
airmail  or  by  the  most  expedited  service 
available,  wherever  practicable.  In  the  case 
of  ballots  executed  outside  the  United  States 
by  any  such  person,  such  ballots  may  be  seg- 
regated from  other  forms  of  mall  and  placed 
in  special  bags  marked  with  special  tags 
printed  and  distributed  for  this  purpose.". 

Sec.  10.  Section  204  of  the  Federal  Voting 
Assistance  Act  of  1955  (42  U.S.C.  1973cc-14)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  Notwithstanding  the  provisions  of 
subsections  (a),  (b),  and  (c),  the  Presiden- 
tial designee  shall  design,  for  purposes  of 
carrying  out  the  provisions  of  this  Act  and 
the  Overseas  Citizens  Voting  Rights  Act 
of  1975,  a  single  form  of  postcard  application 
for  registration  to  vote  and  for  an  absentee 
ballot.  The  Presidential  designee  is  empow- 
ered to  promulgate  such  form  by  regulation 
and  upon  adoption  of  such  form,  subsections 
(a),  (b),  and  (c)  of  this  section  shall  have 
no  effect.". 

Sec.  11.  (a)  Section  2401(c)  of  title  39, 
United  States  Code,  is  amended — 

( 1 )  by  inserting  after  "title"  a  comma  and 
the  following:  "the  Overseas  Citizens  Voting 
Rights  Act  of  1975,";  and 

(2)  by  striking  out  "Act"  before  the  period 
and  Inserting  in  lieu  thereof  "Acts". 

(b)  Section  3627  of  title  39,  United  States 


Code,  is  amended  by  striking  out  "or  under 
the  Federal  Voting  Assistance  Act  of  1955" 
and  inserting  in  lieu  thereof  "under  the  Fed- 
eral Voting  Assistance  Act  of  1955,  or  under 
the  Overseas  Citizens  Voting  Rights  Act  of 
1975". 

(c)  Section  3626  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  (1)  In  the  administration  of  this  sec- 
tion, the  rates  for  third-class  maU  matter 
mailed  by  a  qualified  political  committee 
shall  be  the  rates  currently  in  effect  under 
former  section  4452  of  this  title  for  third- 
class  mail  matter  mailed  by  a  qualified  non- 
profit organization. 

"(2)   For  purposes  of  this  subsection — 

"(A)  the  term  'qualified  political  commit- 
tee' means  a  national  or  State  committee  of 
a  political  party,  the  Republican  and  Demo- 
cratic Senatorial  Campaign  Committees,  the 
Democratic  National  Congressional  Commit- 
tee, and  the  National  Republican  Congres- 
sional Committee; 

"(B)  the  term  'national  committee'  means 
the  organization  which,  by  virtue  of  the  by- 
laws of  a  political  party,  is  responsible  for 
the  day-to-day  operation  of  such  political 
party  at  the  national  level;  and 

"(C)  the  term  'State  committee'  means  the 
organization  which,  by  virtue  of  the  bylaws 
of  a  political  party,  is  responsible  for  the 
day-to-day  operation  of  such  political  party 
at  the  State  level.". 

•  Mr.  PELL.  Mr.  President,  on  May  9, 
1977,  the  Senate  passed  S.  703,  a  bill  to 
amend  the  Overseas  Citizens  Voting 
Rights  Act  of  1975  and  the  Federal  Vot- 
ing Assistance  Act  of  1955.  The  House 
has  recently  considered  this  measure,  and 
on  September  19, 1978,  passed  S.  703,  with 
an  amendment,  by  a  vote  of  327  to  78. 

Although  I  do  not  agree  entirely  with 
the  House  amendment,  I  believe  the 
House  has  improved  on  the  Senate  ver- 
sion and  that  the  bill,  as  passed  by  the 
House,  deserve  the  support  of  the  Senate. 

There  have  been  a  number  of  technical 
changes  made  to  the  Senate  bill,  as  well 
as  several  substantive  amendments.  The 
principal  changes  made  by  the  House 
are  as  follows : 

In  section  4  of  S.  703,  the  Presidential 
designee,  now  the  Secretary  of  Defense, 
muse  request  certain  voting  information 
from  the  States  for  use  by  Federal  agen- 
cies in  assisting  eligible  voters  in  exercis- 
ing their  right  to  vote  in  Federal  elec- 
aons  under  the  Overseas  Citizens  Voting 
Rights  Act  and  the  Federal  Voting  As- 
sistance Act.  The  Senate  version  calls  for 
the  Presidential  designee  to  request  such 
information  "annually  or  more  often, 
when  appropriate."  The  House  bill 
merely  says  "when  appropriate." 

The  House  and  Senate  versions  also 
differ  on  what  information  is  to  be  in- 
cluded in  the  Presidential  designee's  re- 
quests, although  the  two  bills  agree  that 
such  information  shall  include  election 
dates,  officers  to  be  elected,  and  any  pro- 
visions imder  such  State's  voter  registra- 
tion roll,  for  whatever  reason.  The  Sen- 
ate bill  requires  the  inclusion  of  other 
matters  to  be  voted  on,  such  as  referenda 
issues,  and  any  information  relevant  to 
Federal  elections.  Neither  requirement  is 
contained  in  the  House  bill.  The  Senate 
bill  requires  that  such  information  in- 
clude the  number  of  absentee  voters  in  a 
State,  whereas  the  House  bill  asks  only 
for  the  number  of  absentee  voters  in  such 
State  who  are  entitled  to  vote  in  Federal 
elections   under   the   Overseas   Citizens 
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Voting  Rights  Act  and  the  Federal  Voting 
Assistance  Act. 

There  is  also  a  difference  with  respect 
to  what  information  is  to  be  publicized 
to  Americans  overseas,  and  concerning 
who  is  to  do  the  pubUcizing.  The  Senate 
bill  requires  the  Presidential  designee  to 
publicize  the  right  of  such  persons  to 
vote  in  Federal  elections,  and  the  proce- 
dures available  to  enforce  that  right,  as 
well  as  the  availability  of  free  postage 
and  expedited  mail  delivery  of  balloting 
material.  The  House  bill  calls  for  the 
Secretary  of  State  to  perform  this  func- 
tion, but  that  the  availability  of  free 
postage  is  not  to  be  publicized,  because 
the  House  bill  limits  free  postage  only  to 
voting  related  materials  sent  from  the 
United  States  overseas.  The  State  De- 
partment has  no  objection  to  assuming 
the  pubhcizing  function,  which  is  con- 
sistent with  State's  current  practices  in 
assisting  overseas  Americans  with  vot- 
ing. With  embassies  and  consulates 
throughout  the  world,  the  State  Depart- 
ment is  ideally  suited  to  this  task. 

The  last  section  added  by  the  House 
grants  lower  third-class  bulk  mail  rates 
to  "qualified  political  committees,"  such 
as  the  national  and  State  committees  of 
a  political  party,  and  the  congressional 
and  senatorial  campaign  committees  of 
both  major  parties.  Under  the  House 
provision,  these  committees  would  pay 
the  lower  third-class  bulk  mail  rates  now 
enjoyed  by  qualified  nonprofit  organiza- 
tions. The  lower  rates,  which  are  being 
phased  out  over  the  next  9  years,  are 
estimated  by  the  Congressional  Budget 
Office  to  cost  the  Postal  Service  $2.4  mil- 
lion in  fiscal  year  1979,  $4.5  million  in 
fiscal  year  1980,  then  dropping  off  to  $2 
mUlion  in  fiscal  year  1983.  Although  this 
provision  is  broader  than  that  passed  by 
the  Senate  last  year  in  S.  926,  I  believe 
we  should  accept  the  House  version,  since 
it  will  provide  a  measure  of  relief  to  the 
financially  burdened  political  process. 

Beyond  these  differences,  S.  703  con- 
tains important  improvements  in  the 
two  acts  which  will  assist  Americans  re- 
siding abroad  in  exercising  their  consti- 
tutional right  to  vote  in  Federal  elec- 
tions. The  bill  amends  the  Federal 
Voting  Assistance  Act  to  require  the 
States  to  provide  by  law  for  absentee 
registration  and  voting  in  Federal  elec- 
tions by  members  of  the  Armed  Forces 
and  merchant  marine  and  their  depend- 
ents: and  requires  the  Presidential  desig- 
nee to  design  a  standardized  postcard  to 
serve  £is  a  simultaneous  application  for 
registration  and  request  for  an  absentee 
ballot. 

The  bill  amends  the  Overseas  Citizens 
Voting  Rights  Act  in  the  following  way : 
It  expands  coverage  of  the  act  to  in- 
clude U.S.  citizens  who  do  not  have  pass- 
ports or  State  Department  cards  of  iden- 
tity, but  who  possess  other  acceptable 
forms  of  identification.  It  encourages 
States  to  accept  the  standardized  post- 
card designed  by  the  Presidential  des- 
ignee as  a  simultaneous  application  for 
registration  and  request  for  absentee  bal- 
lot. It  provides  that  election  material 
sent  abroad  by  the  States  is  to  be  sent 
free  of  postage.  It  provides  that  the  ex- 
ercise of  the  right  to  register  and  vote 
under  the  act  not  affect  the  determina- 
tion of  the  citizen's  place  of  residence  or 


domicile  for  the  purpose  of  imposing  any 
Federal.  State  or  local  tax. 

The  bill,  as  passed  by  the  House,  en- 
courages States  to  instruct  election  offi- 
cials to  expedite  the  processing  of  appli- 
cations and  to  mail  out  immediately  bal- 
lots and  voting  instructions  with  a  re- 
turn envelope  It  also  recommends  that 
States  print  standardized  mailing  en- 
velopes with  the  words  "Official  Election 
Balloting  Material — Via  Air  Mail."  or 
similar  language.  The  General  Services 
Administrator  is  also  required  to  print 
and  distribute  the  official  postcard  to 
the  various  interested  executive  branch 
agencies.  The  bill  further  requires  the 
Postmaster  General,  the  Attorney  Gen- 
eral, the  Secretary  of  State,  and  the 
heads  of  other  agencios  and  depart- 
ments, to  facilitate  the  transmission  of 
election  materials  by  priority  air  mail. 
Mr.  President.  I  believe  this  bill  will 
help  those  who  administer  the  law  on 
the  Federal  and  State  levels,  and  will  as- 
sist American  civilians  overseas  and 
American  defense  personnel  away  from 
their  homes,  in  voting  in  Federal  elec- 
tions. 

I  urge  my  colleagues  to  support  the 
House  amendments. • 
•  Mr  GRIFFIN.  Mr.  President,  in 
general  I  believe  that  the  House  amend- 
ments to  S.  703  will  better  enable  U.S. 
citizens  residing  abroad  to  exercise  their 
constitutional  right  to  vote.  However.  I 
do  not  support  the  House  amendment  to 
S.  703  which  would  entitle  certain  politi- 
cal committees  to  reduce  third-class 
postage  rates  for  political  mailings. 

I  call  attention  to  paragraph  'c>  of 
section  11  of  S.  703,  on  pages  19  and  20 
of  the  bill  as  printed.  This  provision  is 
an  attempt  to  extend  a  public  financing 
arrangement  already  in  effect — one 
which  many  Senators  and  most  taxpay- 
ers do  not  realize  exists.  It  is  aimed  at 
giving  'qualifled  political  committees" 
the  same  postal  subsidy  that  is  already 
available  to  labor  unions  and  any  other 
"nonprofit  organizations"  for  political 
mailings. 

Specifically,  this  amendment  would 
enable  the  national  and  State  commit- 
tees of  a  political  party  and  the  Demo- 
cratic and  Republican  senatorial  and 
congressional  campaign  committees  to 
mail  any  material  at  the  nonprofit  orga- 
nization postage  rates  of  2.'7  cents  per 
letter.  Currently,  these  organizations 
pay  the  regular  third-class  bulk  mail 
rate  of  8.4  cents  per  letter.  However,  if 
this  amendment  becomes  law.  it  is  esti- 
mated that  the  Government  would  be 
subsidizing  these  political  committees 
with  an  additional  $3  to  $4  miUion  per 
year. 

One  would  think  that  the  special  2- 
cent  rate  now  available  for  qualified 
nonprofit  organizations  would  be  used 
only  for  nonpolitical  mailings.  However, 
that  is  not  the  case.  Labor  luiions  rou- 
tinely use  this  special  postage  rate  for 
blatantly  political  mailings.  For  ex- 
ample, I  have  before  me  a  letter  sent 
out  to  all  Michigan  UAW  members.  Its 
heading  is  "Election  '78:  1978  Election 
News  from  the  Michigan  UAW  Com- 
munity Action  Program."  This  letter  is 
a  statement  of  the  Michigan  UAW  poli- 
tical endorsements  for  the  upcoming 
elections.  It  was  sent  out  under  the  2- 


cent     nonprofit     organization     postage 
frank. 

Labor  unions  are  not  the  only  organi- 
zations presently  entitled  to  this  politi- 
cal mailing  subsidy.  The  Postal  Service 
regulations  enable  the  National  Right  to 
Work  Committee  and  Common  Cause, 
among  many  others,  to  enjoy  this  same 
subsidy.  Each  of  these  groups  is  entitled 
to  mail  their  matter  at  2.7  cents  per 
piece  rather  than  8.4  cents  per  piece.  As 
a  result,  there  is  a  Government  subsidy 
of  $57,000  for  every  million  pieces  of 
mail  sent  out  by  these  organizations. 

The  bill  before  us  would  extend  this 
subsidy  to  the  most  politically  active 
co.Timittees  of  our  political  parties. 
These  committees  send  out  miUions  of 
pieces  of  mail  each  year — and  every 
piece  of  mail  sent  by  these  committees 
would  be  subsidized  by  the  Government. 
I  find  it  particularly  ironic  that  the 
Senate  would  even  consider  extending 
the  2  cent  postal  rate  to  mailings  by  po- 
litical committees,  at  a  time  when  Mem- 
bers of  Congress  are  tightening  down  on 
their  own  use  of  the  frank.  Of  course,  it 
has  always  been  improper  for  a  Member 
of  Congress  to  mail  out  under  the  frank 
purely  political  maihngs.  One  cannot,  in 
a  newsletter,  urge  the  election  or  defeat 
of  any  candidate.  Not  only  that,  but  re- 
cently, we  have  even  prohibited  ourselves 
from  sending  out  mass  mailings — of  any 
sort — for  a  period  of  60  days  prior  to  an 
election.  We  reahze  that  any  mass  mail- 
ing close  to  an  election  can  have  a  po- 
litical effect. 

In  light  of  those  restrictions.  I  won- 
der— are  we.  through  this  provision  of 
S.  703.  enabling  our  political  committees 
to  do  indirectly,  what  we  have  prohibited 
ourselves  from  doing?  This  provision 
would  create  a  special  frank  for  certain 
political  committees.  It  would  enable 
those  political  committees  to  send  mass 
mailings  at  a  vastly  reduced  rate.  In  fact, 
it  would  have  the  Government  subsulize 
two-thirds  of  every  political  mailing 
made  by  these  committees. 

I  do  not  believe  that  the  Government 
should  subsidize  any  political  mailing.  I 
believe  existing  provisions  of  law  should 
be  amended  so  as  to  preclude  the  sub- 
sidization of  political  mailings  by  labor 
unions  and  by  other  so-called  nonprofit 
organizations.* 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues from  Rhode  Island  iMr.  Pell) 
and  Arizona  'Mr.  Goldwater)  in  urg- 
ing the  Senate  to  accept  the  House  ver- 
sion of  S.  703,  a  bill  to  amend  the  Over- 
seas Citizens  Voting  Rights  Act  of  1975 
and  the  Federal  Voting  Assistance  Act  of 
1955. 

After  a  careful  review  of  the  differ- 
ences between  the  House  and  Senate  ver- 
sions of  S.  703,  I  have  concluded  that 
It  is  appropriate  for  the  Senate  to  re- 
cede to  the  House-passed  bill.  The  dif- 
ferences between  the  two  bills  are  rela- 
tively minor;  and,  most  important,  both 
versions  contain  the  so-called  "tax  neu- 
trality" provision,  which  is  the  key  sec- 
tion in  the  Senate  bill.  This  provision 
provides  that  the  exercise  of  any  right  to 
register  or  vote  In  Federal  elections  by 
an  American  citizen  overseas  shall  not 
affect  the  determination  of  his  residence 
or  domicile  for  purposes  of  any  tax  im- 
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posed  by  Federal,  State,  or  local  law.  It 
would  go  far  toward  assuring  that 
American  citizens  voting  overseas  would 
be  free  to  vote  absentee  without  fear 
of  the  imposition  of  State  taxes  solely 
due  to  their  exercising  their  right  to  vote 
in  Federal  elections. 

The  need  for  a  "tax  neutrality"  pro- 
vision was  made  clear  last  year  during 
the  hearings  before  the  Senate  Rules  and 
Administration  Committee.  As  the  hear- 
ing record  on  S.  703  reveals,  the  absence 
of  such  a  provision  had  a  substantial 
chilling  effect  on  the  American  elector- 
ate residing  overseas.  The  results  of  the 
1976  election  fully  warrant  the  enact- 
ment of  appropriate,  corrective  legisla- 
tion. 

This  "tax  neutrality"  provision  is 
similar  to  one  contained  in  the  Senate- 
passed  version  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1974,  which  was 
dropped  at  the  insistence  of  the  House. 
At  the  time  that  Congress  completed 
action  on  the  1975  bill,  Senator  Pell 
and  I  expressed  concern  over  the  dele- 
tion of  that  important  provision.  And, 
I  indicated  that  sometime  in  the  future 
Congress  might  well  want  to  incorpo- 
rate a  "tax  neutrality"  provision  into 
Federal  law.  I  am  pleased  that  time  has 
come. 

I  am  aware  that  during  the  Senate 
hearing,  and  in  the  House  consideration 
of  this  bill,  there  was  some  debate  con- 
cerning the  constitutionality  of  the  "tax 
neutrality"  provision.  I  am  convinced 
that  there  is  ample  constitutional  author- 
ity to  support  such  a  provision.  Support 
for  the  constitutionality  of  a  "tax  neu- 
trality "  provision  can  be  found  in  several 
constitutional  provisions,  including  the 
24th  amendment  and  the  due  process 
clause  of  the  5th  and  14th  amendments. 
My  distinguished  colleague  from  Arizona 
has  also  included  in  the  Senate  hearing 
a  memorandum,  of  law  recognizing  the 
broad  congressional  power  to  legislate  in 
connection  with  Federal  elections. 

I  want  to  express  my  concern,  how- 
ever, over  a  disturbing  development  in  the 
administration  of  the  Federal  military 
and  overseas  absentee  voting  program 
that  has  arisen  since  the  initial  Senate 
passage  of  S.  703  last  year.  I  understand 
that  the  Department  of  Defense  has  been 
less  than  enthusiastic  about  its  role  as 
designee  charged  with  responsibility  for 
administration  of  the  1955  act,  and  is 
apparently  unhappy  with  the  prospects 
of  administering  the  1975  act  as  provided 
for  under  S.  703.  The  Federal  Election 
Commission  has  declined  an  invitation  by 
the  Department  of  Defense  that  the  FEC 
take  over  this  responsibility,  and  no  other 
Grovemment  agency  has  stepped  forward 
to  take  over  this  program.  This  issue  must 
be  resolved. 

It  is  too  late  for  a  major  review  of  this 
administrative  responsibility  in  this  elec- 
tion year.  But,  I  want  to  emphasize  that 
the  restoration  of  an  effective  Federal 
voting  assistance  program  for  overseas 
and  military  absentee  voters  should  be 
regarded  as  a  high  priority  objective  of 
the  administration.  I  think  the  admin- 
istration should  give  careful  considera- 
tion to  establishing  a  new,  nonpartisan, 
independent  office  that  could  serve  as  the 
Presidential  designee  under  the  1955  and 
1975  acts  (as  amended  by  S.  703),  and 


that  could  coordinate  the  activities  of 
the  Departments  of  Defense.  State  and 
Justice,  the  Postal  Service,  the  Greneral 
Services  Administration,  and  other  Gov- 
ernment agencies  having  responsibility 
for  carrying  out  the  information-gather- 
ing and  dissemination  activities  contem- 
plated by  this  legislation. 

I  hop^  tnat  the  aaministration  will  be 
able  to  report  to  the  Senate  Rules  and 
Administration  Committee  fairly 
promptly  what  steps  it  has  taken  to  as- 
sure the  effective  administration  of  the 
military  overseas  absentee  voting  pro- 
gram under  the  1955  and  1975  acts  as 
modified  by  S.  703. 

One  of  the  highlights  of  the  94th  Con- 
gress was  the  passage  of  the  Overseas 
Citizens  Voting  Rights  Act  of  1975  (Pub- 
lic Law  94-203).  The  enactment  of  this 
legislation  removed  many  of  the  impedi- 
ments to  the  participation  in  Federal 
elections  of  thousands  of  Americans  liv- 
ing abroad  and  signaled  Congress  intent 
to  end  the  discrimination  against  private 
citizens  seeking  access  to  the  Federal 
franchise.  The  experience  of  the  1976 
Federal  elections  indicates,  however,  that 
passage  of  Public  Law  94-203  was  not 
enough.  More  legislation  is  needed  to  re- 
fine the  existing  law  and  to  eliminate 
difficulties  not  addressed  by  Public  Law 
94-203.  Congress  must  remove  the  re- 
maining barriers  to  broad  participation 
in  Federal  elections  by  Americans  living 
abroad.  S.  703  would  do  just  that. 

The  adoption  of  the  1955  and  1975  acts 
has  brought  about  significant  progress 
in  absentee  voting  among  military  and 
overseas  voters  over  the  last  two  decades. 
I  look  forward  to  even  greater  success  in 
the  years  ahead.* 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  the  Senate  concur  in 
the  amendment  of  the  House  on  S.  703. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COURT  INTERPRETERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
<ate  a  message  from  the  House  of  Repre- 
sentatives on  S.  1315. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  te  House  of  Representa- 
tives : 

Resolved.  That  the  bill  from  the  Senate 
(S.  1315)  entitled  "An  Act  to  provide  more 
effectively  for  the  use  of  interpreters  In 
courts  of  the  United  States,  and  for  other 
purposes",  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the  "Court  Interpreters  Act". 

Sec.  2.  (a)  Chapter  119  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"§  1827.  Interpreters  in  courts  of  the  United 
States 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
establish  a  program  to  facilitate  the  use  of 
interpreters  in  courts  of  the  United  States. 

"(b)  The  Director  shall  prescribe,  deter- 
mine, «nd  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters 
in  courts  of  the  United  States  in  bilingual 
proceedings  and  proceedings  involving  the 
hearing  impaired  (whether  or  not  also  speech 
impaired),   and  In   so   doing,   the   Director 


shall  consider  the  education,  training  and 
experience  of  those  persons.  The  Director 
shall  maintain  a  ciurent  master  list  of  «U 
interpreters  certified  by  the  Director  and 
shall  report  annually  on  the  frequency  of  re- 
quests for,  and  the  use  and  effectiveness  of, 
interpreters  Ihe  Director  shall  prescribe  a 
schedule  of  fees  for  services  rendered  by 
interpreters. 

"(C)  Each  United  States  district  court  shall 
maintain  on  file  in  the  office  of  the  clerk  of 
court  a  list  of  aU  persons  who  have  been 
certified  as  interpreters,  including  bilingual 
interpreters  and  oral  or  manual  interpreters 
for  the  hearing  impaired  (whether  or  not 
also  speech  impaired) ,  by  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
Courts  in  accordance  vi?ith  the  certification 
program  established  pursuant  to  subsection 
( b  >  of  this  section. 

"(d)  The  presiding  judicial  officer,  with 
the  assistance  of  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts. 
shall  utilize  the  services  of  the  most  avaU- 
able  certified  interpreter,  or  when  no  certi- 
fied interpreter  is  reasonably  available,  as 
determined  by  the  presiding  judicial  officer, 
the  services  of  an  otherwise  competent  In- 
terpreter, in  any  criminal  or  civU  action 
initiated  oy  the  United  States  in  a  United 
States  district  court  (including  a  petition 
lor  a  writ  of  habeas  corpus  Initiated  In  the 
name  ol  the  United  States  by  a  relator),  If 
the  presiding  judicial  officer  determines  on 
such  officers  own  motion  or  on  the  motion 
of  a  party  that  such  party  (including  a  de- 
fendant in  a  criminal  case),  or  a  witness 
who  may  present  testimony  in  such  action — 

"(1)  speaks  only  or  primarily  a  language 
other  than  the  English  language;  or 

"(2)  suffers  from  a  hearing  impairment 
(Whether  or  not  suffering  also  from  a  speech 
impairment) 

so  as  to  inhibit  such  party's  comprehension 
of  the  proceedings  or  communication  with 
counsel  or  the  presiding  judicial  officer,  or  so 
as  to  inhibit  such  witness'  comprehension 
of  questions  and  the  presentation  of  such 
testimony. 

"{e)(l)  If  any  interpreter  is  unable  to 
communicate  effectively  with  the  presiding 
judicial  officer,  the  United  States  attorney, 
a  party  (including  a  defendant  in  a  crimi- 
nal case ) ,  or  a  witness,  the  presiding  judi- 
cial officer  shall  dismiss  such  interpreter  and 
obtain  the  services  of  another  interpreter 
in  accordance  with  this  section. 

"(2)  In  any  criminal  or  civil  action  in 
a  United  States  district  court,  if  the  pre- 
siding judicial  officer  does  not  appoint  an 
interpreter  under  subsection  (d)  of  this 
section,  an  individual  requiring  the  services 
of  an  interpreter  may  seek  assistance  of  the 
clerk  of  court  or  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  in  obtaining  the  assistance  of  a  cer- 
tified interpreter. 

"(f)(1)  Any  Individual  other  than  a  wit- 
ness who  is  entitled  to  interpretation  under 
subsection  (d)  of  this  section  may  waive 
such  interpretation  in  whole  or  in  part.  Such 
a  waiver  shall  be  effective  only  if  approved 
by  the  presiding  judicial  officer  and  made 
expressly  by  such  individual  on  the  record 
after  opportunity  to  consult  with  counsel 
and  after  the  presiding  judicial  officer  has 
explained  to  such  individual,  utilizing  the 
services  of  the  most  available  certified  In- 
terpreter, or  when  no  certified  interpreter  is 
reasonably  available,  as  determined  by  the 
presiding  judicial  officer,  the  services  of  an 
otherwise  competent  interpreter,  the  nature 
and  effect  of  the  waiver. 

"(2)  An  individual  who  waives  under 
paragraph  (1)  of  this  subsection  the  right 
to  an  interpreter  may  utilize  the  services  of 
a  noncertified  interpreter  of  such  individ- 
ual's choice  whoss  fees,  expenses,  and  costs 
shall  be  paid  in  the  manner  provided  for 
the  payment  of  such  fees,  expenses,  and  costs 
of  an  interpreter  appointed  under  subsec- 
tion (d)  of  this  section. 
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"(g)(1)  Except  as  otherwise  provided  in 
this  subsection  or  section  1828  of  this  title, 
the  salaries,  fees,  expenses,  and  costs  Inci- 
dent to  providing  the  services  of  Interpreters 
under  subsection  (d)  of  this  section  sha:i 
be  paid  by  the  Director  of  the  Admlnls  ra- 
tlve  Office  of  the  United  States  Courts  trom 
sums  appropriated  to  the  Federal  judiciary. 

"(2)  Such  salaries,  fees,  expenses,  and 
costs  that  are  Incurred  with  respect  to  Gov- 
ernment witnesses  shall,  unless  direction  Ls 
made  under  paragraph  I3)  of  this  subsec- 
tion, be  paid  by  the  Attorney  General  from 
sums  appropriated  to  the  Department  of 
Justice. 

"(3)  The  presiding  Judicial  officer  may  in 
such  officer's  discretion  direct  that  all  or  part 
of  such  salaries,  fees,  expen.ses,  and  costs 
shall  be  apportioned  between  or  among  the 
parties  or  shall  be  taxed  as  costs  m  a  civil 
action. 

"(4)  Any  moneys  collected  under  this  sub- 
section may  be  used  to  reimburse  the  appro- 
priations obligated  and  disbursed  In  pay- 
ment for  such  services 

"(h)  In  any  action  in  a  court  of  the  United 
States  where  the  presiding  Judicial  officer 
establishes,  fixes,  or  approves  the  compens.i- 
tlon  and  expenses  payable  to  an  Interpreter 
from  funds  appropriated  to  the  Federal  Ju- 
diciary, the  presiding  Judicial  officer  shall 
not  establish,  flx,  or  approve  compensation 
and  expenses  in  excess  of  the  maximum  al- 
lowable under  the  schedule  of  fees  for  serv- 
ices prescribed  pursuant  to  subsection  (b) 
of  this  section 

"(1)  The  term  presiding  Judicial  officer'  a,s 
used  In  this  section  and  section  1828  of  this 
title  Includes  a  Judge  of  a  United  States  dis- 
trict court,  a  United  States  magistrate,  and 
a  referee  In  bankruptcy. 

■■(J  I  The  term  United  States  district  court' 
as  used  In  this  section  and  section  1828  of 
this  title  Includes  any  court  created  by  .■\ct 
of  Congress  in  a  territory  which  is  invened 
with  any  Jurisdiction  of  a  district  court  of 
the  United  States  established  by  section  132 
of  this  title. 

"(k)  The  Interpretation  provided  by  cer- 
tified Interpreters  pursuant  to  thi.s  section 
shall  be  In  the  consecutive  mode  exceot  that 
the  presiding  iudlclal  officer,  with  the  ap- 
proval of  all  Interested  parties,  may  authorize 
a  simultaneous  or  summary  interpretation 
when  such  officer  determines  that  such  inter- 
pretation win  aid  in  the  efficient  administra- 
tion of  Justice  The  presiding  Judicial  officer 
on  such  officers  motion  or  on  the  motion 
of  a  party  may  order  that  speci\l  interpreta- 
tion services  as  authorized  In  section  1828 
of  this  title  be  provided  if  such  officer  deter- 
mines that  the  provision  of  such  services 
will  aid  in  the  efficient  administration  of 
Justice. 

S  1828.  Special  Interpretation  services 

"(a)  The  Director  of  the  Adminl.stratlve 
Office  of  the  United  States  Courts  shall  estab- 
lish a  program  for  the  provision  of  special 
Interpretation  services  in  criminal  actions 
and  In  civil  actions  initiated  by  the  United 
States  (Including  petitions  for  writs  of 
habeas  corpus  Initiated  in  the  name  of  the 
United  States  by  relators)  in  a  United  States 
district  court.  The  program  shall  provide  a 
capacity  for  simultaneous  interpretation 
services  In  multldefendant  criminal  actions 
and  multldefendant  civil  actions 

"(b)  Upon  the  request  of  any  person  in  any 
action  for  which  special  interpretation  .serv- 
ices established  pursuant  to  subsection  (a) 
are  not  otherwise  provided,  the  Director,  with 
the  approval  of  the  presiding  Judicial  officer, 
may  make  such  services  available  to  the  per- 
son requesting  the  services  on  a  reimbursable 
basis  at  rates  established  In  conformity  with 
section  501  of  the  Act  of  August  31.  1951  (ch. 
376.  title  5.  65  Stat.  290;  31  USC  483a),  but 
the  Director  may  require  the  prepayment  of 
the  estimated  expenses  of  providing  the  serv- 
ices by  the  person  requesting  them. 

"(c)  Except  M  otherwU©  provided  In  this 
subMctlon,  the  expenses  incident  to  provid- 


ing services  under  subsection  (a)  of  this  sec- 
tion shall  be  paid  by  the  Director  from  sums 
appropriated  to  the  Federal  Judiciary.  A  pre- 
siding Judicial  officer.  In  such  officer's  discre- 
tion, may  order  that  all  cr  part  of  the  ex- 
penses shall  be  apportioned  between  or 
among  the  parties  or  shall  be  taxed  as  costs 
in  a  civil  action,  and  any  moneys  collected  ais 
a  result  of  such  order  may  be  used  to  reim- 
burse the  appropriatlon-s  obligated  and  dis- 
bursed in  payment  for  such  services. 

"(d)  Appropriations  available  to  the  Direc- 
tor shall  be  available  to  provide  services  In 
accordance  with  subsection  (b)  of  this  sec- 
tion, and  moneys  collected  by  the  Director 
under  that  subsection  may  be  used  to  reim- 
burse the  appropriations  charged  for  such 
.'ervlces  A  presiding  Judicial  officer,  in  such 
officer's  discretion,  may  order  that  all  or  part 
of  the  expenses  shall  be  apportioned  between 
or  among  the  parties  or  shall  be  taxed  as 
costs  In  the  action.  '. 

(  b )  The  table  of  sections  for  chapter  1 19  of 
title  28,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following 
"1327.  Interpreters  In  courts  of  the  United 
States. 

■  1828    Special  interpretation  services". 

Sec  3  Section  604ia)  of  title  28,  United 
States  Code.  Is  amended — 

(a)  by  striking  cut  paragraph  ( 10 1  and  In- 
serting in  lieu  thereof 

"( 10)  ( A)  Purchase,  exchange,  transfer,  dis- 
tribute, and  assign  the  custody  of  lawbooks, 
equipment,  supplies,  and  other  personal 
property  for  the  Judicial  branch  of  Govern- 
ment I  except  the  Supreme  Court  unle.s.s 
otherwise  provided  pursuant  to  paragraph 
(17)),  (B)  provide  or  make  available  readily 
to  each  court  appropriate  equipment  for  the 
mterpretailon  of  proceedings  In  accordance 
With  section  1828  of  this  title,  and  (C)  enter 
into  and  perform  contracts  and  other  trans- 
actloas  up^n  such  terms  as  the  Director  may 
deem  appropriate  as  may  be  neces.sary  to  the 
conduct  of  the  work  of  the  Judicial  branch 
of  Government  (except  the  Supreme  Court 
unless  otherwise  provided  pursuant  to  para- 
graph (171).  and  contracts  for  nonpersonal 
.serv.ces  for  pretrial  services  agencies,  for  the 
interpretation  of  proceedings,  and  for  the 
provision  of  special  interpretation  .services 
pursuant  to  section  1828  of  this  title  may  be 
awarded  wuht/Ut  regard  to  section  3709  of  the 
Revised  Statutes  of  the  United  States  (41 
use.  5),"; 

(hi  Dy  rede-signatiiig  paragraph  (13)  as 
paragraph  (  17> .   and 

(c»  by  Inserting  after  paragraph  (12)  the 
following  new  paragraphs 

■i  13i  Pursuant  to  section  1827  of  this  title, 
e,-.tabloh  a  program  for  the  certlficatl.-n  and 
utlIizat;on  of  Interpreters  in  courts  of  the 
United  States, 

"(Hi  Pursuant  to  section  1828  of  this 
title,  establish  a  prOfjram  for  the  provision 
f  spe.la!  interpretation  services  in  courts 
of  the  United  States. 

"il5)(Ai  In  those  districts  where  the  Di- 
rector considers  Its  adv. sable  based  on  the 
need  for  interpreters,  authorl/e  the  full- 
time  or  part-time  employment  by  the  court 
of  certified  interpreters.  Bi  where  the  Di- 
rector considers  it  advisable  based  en  the 
need  for  interpreters,  appoint  certified  In- 
t?rpreter?  on  a  full-time  or  pirt-tlme  basis. 
for  services  :n  various  courts  when  he  deter- 
mines that  such  appointments  will  result  In 
the  economical  provi-icn  of  Interpretation 
■^ervlces.  and  iCI  pay  out  of  moneys  appro- 
priated for  the  Judiciary  Interpreters'  sal- 
aries fees,  and  expenses,  and  other  costs 
which  may  accrue  In  accordance  with  the 
provisions  cf  section  1827  and  1828  of  this 
title. 

"(16 1  In  the  Director's  discretion.  (A)  ac- 
cept and  itllire  voluntary  and  uncompen- 
sated I  gratuitous)  services,  including  serv- 
icer as  authorized  by  section  3102  of  title  5. 
United  States  Code:  and  (B)  accept,  hold, 
administer,  and  utilize  gifts  and  bequests  of 


personal  property  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Judicial 
branch  of  Government,  but  gifts  or  bequests 
of  money  shall  be  covered  Into  the  Treas- 
ury;". 

Sec.  4.  Section  604  of  title  28,  United  States 
Coae,  Is  amended  further  by  Inserting  after 
subsecticn  (e(  the  following  new  subsections: 
"■|f(  The  Director  may  make,  promulgate. 
U--ue.  rescind,  and  amend  rules  and  regula- 
tions ( including  regulations  prescribing 
standards  of  conduct  for  Administrative  Of- 
fice employees)  as  may  be  necessary  to  carry 
out  the  Director's  functions,  powers,  duties, 
and  aulhcrlty  The  Director  may  publish  in 
the  Federal  Register  such  rules,  regulations, 
and  notices  for  the  Judicial  branch  of  Gov- 
ernment as  the  Director  determines  to  be  of 
public  interest,  and  the  Director  of  the  Fed- 
eral Register  hereby  is  authorized  to  accept 
and  shall  pi:bll5h  such  materials. 

"(g)  ( 1 )  When  authorized  to  exchange  per- 
sonal property,  the  Director  may  exchange  or 
sell  similar  items  and  may  apply  the  exchange 
allowance  or  proceeds  of  sale  In  such  cases  In 
whole  or  In  part  payment  for  the  property 
acquired,  but  any  transaction  carried  out 
under  the  authority  of  this  subsection  shall 
be  evidenced  In  writing. 

"(2)  The  Director  hereby  Is  authorized  to 
enter  Into  contracts  for  public  utility  serv- 
ices and  related  terminal  equipment  for 
periods   not   exceeding   ten   years". 

Sec  5  Section  602  of  title  28.  United  States 
Code,  Is  amended  to  read  as  follows; 
5  602   Employees 

"(a)  The  Director  shall  appoint  and  flx  the 
compensation  of  necessary  employees  of  the 
.Administrative  Office  In  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  title  5,  relating  to  classifica- 
tion  and  General  Schedule  pay  rates. 

"(b)  Notwithstanding  any  other  law,  the 
Director  may  appoint  certified  Interpreters 
in  accordance  with  section  604(a)  ( 15)  (B)  of 
this  title  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  title  5,  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  but  the  compensa- 
tion of  any  person  appointed  under  this  sub- 
section shall  not  exceed  the  appropriate 
equivalent  of  the  highest  rate  of  pay  payable 
for  the  highest  grade  established  In  the  Gen- 
eral  Schedule,  section   5332  of  title  5. 

"(c)  The  Director  may  obtain  personal 
services  as  authorized  by  section  3109  of  title 
5.  at  rates  not  to  exceed  the  appropriate 
equivalent  of  the  highest  rate  of  pay  payable 
for  the  highest  grade  established  In  the  Gen- 
eral Schedule,  section  5332  of  title  5. 

'"  (d)  All  functions  of  other  officers  and  em- 
ployees of  the  Administrative  Office  and  all 
functions  of  organizational  units  of  the  Ad- 
ministrative Office  are  vested  In  the  Director. 
The  Director  may  delegate  any  of  the  Di- 
rectors functions,  powers,  duties,  and  au- 
thority (except  the  authority  to  promulgate 
rules  and  regulations)  to  such  officers  and 
employees  of  the  Judicial  branch  of  Govern- 
ment as  the  Director  may  designate,  and  sub- 
ject to  such  terms  and  conditions  as  the  Di- 
rector may  consider  appropriate;  and  may 
authorize  the  successive  redelegation  of  such 
functions,  powers,  duties,  and  authority  as 
the  Director  may  deem  desirable.  All  official 
acts  performed  by  such  officers  and  employees 
shall  have  the  same  force  and  effect  as  though 
performed   by  the   Director  In   person". 

Se  -.  6.  Section  603  of  title  28,  United  States 
Code,  Is  amended  by  striking  out  the  second 
paragraph  thereof 

Sec  7.  Section  1920  of  title  28.  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  of  paragraph  |5)  and  in- 
serting a  semicolon  in  lieu  thereof  and  by 
inserting  after  paragraph  (5)  the  following 
new  paragraph : 

■"(6)  Compensation  of  court  appointed  ex- 
perts, compensation  of  Interpreters,  and  sala- 
ries, fees,  expenses,  and  costs  of  special  In- 
terpretation services  under  section  1828  of 
this  title.". 


Sec.  8.  Section  6(b)  of  the  Act  of  Septem- 
ber 23,  1959  (Public  Law  86-370,  73  Stat.  852) , 
Is  repealed. 

Sec.  9.  There  are  authorized  to  be  appro- 
priated to  the  judicial  branch  of  Qoverninent 
such  sums  as  may  be  necessary  to  carry  out 
the  amendments  made  by  thia  Act. 

Sec.  10.  (a)  Except  as  provided  In  subsec- 
tion ( b) ,  this  Act  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(b)  Section  2  of  this  Act  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  Act. 

Sec.  11.  Any  contracts  entered  Into  under 
this  Act  or  any  of  the  amendments  made  by 
this  Act  shall  be  limited  to  such  extent  or 
in  such  amounts  as  are  provided  In  advance 
in  appropriation  Acts. 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
very  pleased  by  the  Imminent  passage  of 
S.  1315.  the  "Court  Interpreter's  Act." 
I  would  like  to  extend  special  thanks  to 
Congressman  Don  Edwards  and  Con- 
gressman Fred  Richmond  for  their  great 
interest  in  this  bill  and  further  thanks 
to  Senator  Charles  Mathias.  cosponsor 
of  S.  1315,  for  all  his  work  on  this  im- 
portant piece  of  legislation. 

The  "Court  Interpreter's  Act"  insured 
that  all  individuals  in  Federal  proceed- 
ings will  be  provided  with  a  certified  in- 
terpreter if  their  primary  language  is 
not  English  or  if  they  have  a  hearing 
impairment.  The  urgent  necessity  for 
passage  of  this  bill  is  reflected  in  the 
significant  number  of  individuals  whose 
first  language  is  not  English,  over  25 
million:  and  the  approximately  15  mil- 
lion individuals  who  suffer  a  hearing 
impairment.  These  figures  total  40  mil- 
lion individuals  who  presently  do  not 
enjoy  the  full  benefits  of  our  legal  sys- 
tem. 

The  passage  of  this  bill  is  long  overdue 
and  will  remedy  a  glaring  inequity  in  our 
system  of  justice.* 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  concur 
in  the  amendment  of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  1  hour 
on  cloture  not  begin  until  Senators  have 
completed  their  work— it  will  only  take 
another  3  or  4  minutes — and  the  distin- 
guished Senator  from  Hawaii  has  been 
able  to  clear  up  the  matter  which  he  has 
been  interested  in,  and  which  has  been 
cleared. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUIET  COMMUNITIES  ACT  OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  3083. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  3083)  entitled  "An  Act  to  extend  the  au- 
thorizations for  the  Noise  Control  Act  of 
1972,  to  expand  the  quiet  communities  pro- 
gram, and  for  other  purposes",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert;  That  this  Act  may  be  cited  as  the 
"Quiet  Communities  Act  of  1978". 


Sec.  2.  Section  14  of  the  Noise  Control  Act 
of  1972  is  amended  to  read  as  follows: 
"vxart   coMiruNiTiEs,    beseabcb,    fttblic 

INTOBMATION 

"Sec.  14.  To  promote  the  development  of 
effective  State  and  local  noise  control  pro- 
grams, to  provide  an  adequate  Federal  noise 
control  research  program  designed  to  meet 
the  objectives  of  this  Act,  and  to  otherwise 
carry  out  the  policy  of  this  Act,  the  Adminis- 
trator shall,  in  cooperation  with  other  Fed- 
eral agencies  and  through  the  use  of  grants, 
contracts,  and  direct  Federal  actions — 

"(a)  develop  and  dissemmate  information 
and  educational  materials  to  all  segments  of 
the  public  on  the  public  health  and  other 
effects  of  noise  and  the  most  effective  means 
for  noise  control,  through  the  use  of  mate- 
rials for  school  curricula,  volunteer  organiza- 
tions, radio  and  television  programs,  publica- 
tion, and  other  means; 

"(b)  conduct  or  finance  research  directly 
or  with  any  public  or  private  organization  or 
any  person  on  the  effects,  measurement,  and 
control  of  noise,  including  but  not  limited 


"  ( 1 )  investigation  of  the  psychological  and 
physiological  effects  of  noise  on  humans  and 
the  effects  of  noise  on  domestic  animals, 
wildlife,  and  property,  and  the  determina- 
tion of  dose/response  relationships  suitable 
for  use  in  decisionmaking,  with  special  em- 
phasis on  the  nonaudltory  effects  of  noise; 

"(2)  mvestigation,  development,  and  dem- 
onstration of  noise  control  technology  for 
products  subject  to  possible  regulation  under 
sections  6,  7,  and  8  of  this  Act; 

"(3)  investigation,  development,  and  dem- 
onstration of  monitoring  equipment  and 
other  technology  especially  suited  for  use  by 
State  and  local  noise  control  programs; 

"(4)  investigation  of  the  economic  Impact 
of  noise  on  property  and  human  activities; 
and 

"(5)  investigation  and  demonstration  of 
the  use  of  economic  incentives  (Including 
emission  charges)  in  the  control  of  noise; 

"(c)  administer  a  nationwide  Quiet  Com- 
munities Program  which  shall  Include,  but 
not  be  limited  to — 

"(1)  grants  to  States,  local  governments, 
and  authorized  regional  planning  agencies 
for  the  purpose  of — 

"(A)  identifying  and  determining  the  na- 
ture and  extent  of  the  noise  problem  within 
the  subject  jurisdiction; 

"(B)  planning,  developing,  and  establish- 
ing a  noise  control  capacity  In  such  jurisdic- 
tion, including  purchasing  initial  equipment; 

"(C)  developing  abatement  plans  for  areas 
around  major  transportation  facilities  (in- 
cluding airports,  highways,  and  rail  yards) 
and  other  major  stationary  sources  of  noise, 
and,  where  appropriate,  for  the  facility  or 
source  itself;  and, 

"(D)  evaluating  techniques  for  controlling 
noise  (including  institutional  arrangements) 
and  demonstratimg  the  best  available  tech- 
niques in  such  jurisdiction; 

"(2)  purchase  of  monitoring  and  other 
equipment  for  loan  to  State  and  local  noise 
control  programs  to  meet  special  needs  or 
assist  in  the  beginning  implementation  of 
a  noise  control  program  or  project; 

"(3)  development  and  implementation  of 
a  quality  assurance  program  for  equipment 
and  monitoring  procedures  of  State  and 
local  noise  control  programs  to  help  com- 
munities assure  that  their  data  collection 
activities  are  accurate; 

"(4)  conduct  of  studies  and  demonstra- 
tions to  determine  the  resource  and  person- 
nel needs  of  States  and  local  governments 
required  for  the  establishment  and  imple- 
mentation of  effective  noise  abatement  and 
control  programs;  and 

"(6)  development  of  educational  and  train- 
ing materials  and  programs,  including  na- 
tional and  regional  workshops,  to  support 
State  and  local  noise  abatement  and  control 
programa; 


except  that  no  actions,  plana  or  programs 
hereunder  shaU  be  inconsistent  with  existing 
Federal  authority  under  this  Act  to  regulate 
sources  of  noise  In  interstate  commerce: 

"(d)  develop  and  implement  a  national 
noise  environmental  assessment  program  to 
identify  trends  in  noise  exposure  and  re- 
sponse, ambient  levels,  and  compliance  data 
and  to  determine  otherwise  the  effectiveness 
of  noise  abatement  actions  tlirough  the  col- 
lection of  physical,  social,  and  human  re- 
sponse data: 

"(e)  establish  regional  tectmlcal  assistance 
centers  which  use  the  capabUitles  of  tuilver- 
slty  and  private  organizations  to  assist  State 
and  local  noise  control  programs; 

"(f)  provide  technical  assistance  to  State 
and  local  governments  to  facilitate  their 
development  and  enforcement  of  noise  con- 
trol, including  direct  onsite  assistance  of 
agency  or  other  personnel  with  technical 
expertise,  and  preparation  of  model  State  or 
local  legislation  for  noise  control;  and 

"(g)  provide  for  the  maximum  use  in  pro- 
grams assisted  under  this  section  of  senior 
citizens  and  persons  eligible  for  participa- 
tion in  programs  under  the  Older  Americans 
Act.". 

Sec.  3.  The  fourth  sentence  of  section  611 
(c)(1)  of  the  Federal  Aviation  Act,  as 
amended  by  section  7  of  the  Noise  Control 
Act  of  1972,  is  amended  by  striking  "a  rea- 
sonable time"  and  inserting  in  lieu  thereof 
"ninety  daj's",  and  by  adding  before  the  pe- 
riod "and  a  detailed  analysis  of  and  response 
to  all  documentation  or  other  information 
submitted  by  the  Environmental  Protection 
Agency  with  such  proposed  regulations". 

Sec.  4.  Section  11(a)  of  the  Noise  Control 
Act  of  1972  is  amended  by  inserting  "(1)" 
after  "(a)"  and  by  adding  the  following  new 
paragraph : 

"(2)  Any  person  who  violates  paragraph 
(1),  (3),  (5),  or  (6)  of  subsection  (a)  of 
section  10  of  this  Act  shall  be  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per  day 
of  such  violation". 

Sec.  5.  Section  6  of  the  Noise  Control  Act 
of  1972  is  amended  by  adding  the  following 
subsection ; 

"(f)  At  any  time  after  the  promulgation 
of  regulations  respecting  a  product  under 
this  section,  a  State  or  political  sulxlivlsion 
thereof  may  petition  the  \dmlnlstrator  to 
revise  such  standard  on  the  grounds  that  a 
more  stringent  standard  under  subsection 
( c )  of  this  section  is  necessary  to  protect  the 
public  health  and  welfare.  The  Administra- 
tion shall  publish  notice  of  receipt  of  such 
petition  In  the  Federal  Register  and  shall 
within  ninety  days  of  receipt  of  such  peti- 
tion respond  by  (1)  publication  of  proposed 
revised  regulations  In  accordance  with  sub- 
section (c)  (3)  of  this  section,  or  (2)  publi- 
cation In  the  Federal  Register  of  a  decision 
not  to  publish  such  proposed  revised  regula- 
tions at  that  time,  together  with  a  detaUed 
explanation  for  such  decision.". 

Sec.  6.  Section  19  of  the  Noise  Control  Act 
of  1972  Is  amended  to  read  as  follows  : 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  19.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  (other  than  for 
research  and  development)  $15,000,000  for 
the  fiscal  year  ending  September  30,  1979.". 

Sec.  7.  (a)  Section  1002(a)  (4)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  deleting 
the  hyphen  between  the  words  "solid"  and 
"waste"  in  the  last  line. 

(b)  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  paragraph  (8)  by  strlUng  out 
everything  after  "Improvement  of  land": 

(2)  reviewing  paragraph  (10)  by  striking 
out  "disposal"  and  inserting  In  lieu  thereof 
"management"; 

(3)  by  revising  paragraph  (29)  to  read  as 
follows: 

"(29)  The  term  'solid  waste  management 
facility"  Includes — 
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"(A)  any  resource  recovery  system  or  com- 
ponent thereof, 

"(B)  any  system,  program,  or  facility  for 
resource  conservation,  and 

"(C)  any  facility  for  the  collection,  source 
separation,  storage,  transportation,  transfer. 
processing,  treatment  or  disposal  of  solid 
wastes.  Including  hazardous  wastes,  whether 
such  facility  Is  associated  with  facilities  gen- 
erating such  wastes  or  otherwise.". 

(C)  Section  1008(aii3)  of  the  Solid  Waste 
DIspKJsal  Act  is  amended  by  striking  out  "title 
IV"  and  Inserting  In  lieu  thereof  "subtitle 
D". 

(d)  Section  1008(b)  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  striking  ".  pursuant 
to  this  section'  and  by  Inserting  after  "sug- 
gested guidelines  '  each  time  it  appears  the 
phrase  "or  proposed  regulations  under  this 
Act". 

(ei  Section  2003  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  inserting  "Federal 
agencies."  after  "to  provide" 

If  I  Section  3002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(ll  revising  paragraph  (5)  by  striking  out 
the  semicolon  after  "subtitle"  and  substitut- 
ing a  comma,  and  by  striking  out  "and"  and 
inserting  In  lieu  thereof  "or  pursuant  to  title 
I  of  the  Marine  Protection.  Research  and 
Sanctuaries  Act   (86  Stat    1052);   and",   and 

(2)  revising  paragraph  (6i  bv  adding  a 
close  parenthesis  after  "subtitle"  the  first 
time  It  appears 

(gi  Section  3003  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  revising  subsection  ia)(4i  bv  striking 
out  the  period  after  "subtitle"  and  substitut- 
ing a  comma,  and  by  adding  at  the  end  there- 
of "or  pursuant  to  title  I  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  (86 
Stat   1052).":  and 

i2i  revl-slng  subsection  ibi  by  striking  out 
"subtitle"  after  "the  regulations  promulgated 
by  the  Administrator  under  this"  and  Insert- 
ing m  lieu  thereof  "section". 

ih)  Section  3005- a)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  Inserting  "treat- 
ment, storage,  or"  after  "and  upon  and  after 
such  date  the" 

1 1)  Section  3006ic)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

1 1 1  striking  out  "required  for"  wherever  It 
appears  in  the  sub.sectlon  and  inserting  in 
lien  thereof  "of":  and 

i2i  Inserting  the  word  "mav "  Immedlatelv 
after  "3005."   and  before   "submit" 

iji  Section  3007(a)(li  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  striking  out  "or 
disposed  of"  and  inserting  in  lieu  thereof 
"disposed   of,   or   transported   from" 

Ik)  Section  3008  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  bv — 

111  revising  subsection  (didi  to  read  as 
follows: 

"(1)  transports  any  hazardous  waste 
Identified  or  listed  under  this  subtitle  to  a 
facility  which  does  not  have  a  permit  under 
section  3005  lor  3006  in  the  ca.se  of  a  State 
program),  or  pursuant  to  title  I  of  the  Ma- 
rine Protection.  Research,  and  Sanctuaries 
Act  (86  Stat.  1052),";  and 

(2)  revising  subsection  (d)i2)  to  read  as 
follows : 

"(2)  treats,  stores,  or  disposes  of  any  haz- 
ardous waste  Identified  or  listed  under  this 
subtitle  without  having  obtained  a  permit 
under  section  3005  (or  3006  In  the  ease  of  a 
Stato  program)  or  pursuant  to  title  I  of  the 
Marine  Protection.  Research  and  Sanctuaries 
Act  t86  Stat.  1052)  " 

(1)  Section  4007 (C I  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  redesignating 
subsection  "(C)"  as  "(c)". 

(m)  Section  6001  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  inserting  "or  man- 
agement" between  "disposal"  and  "of  solid 
waste". 

in)  Section  6002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  deleting  "(A)"  after  "(1)"  in  subsec- 
tion (c)   and  changing  "(B)"  and  "(C)"  to 


"(2)  •  and  "(3)".  respectively:  and  changing 
■(I)",  "(11)",  and  "(III)"  to  "(A)",  "(B)".  and 
"(C) ",  respectively: 

i2i  In  subsection  (C)(3)  as  redesignated, 
striking  "Contracting"  and  Inserting  In  lieu 
theieof  "After  the  date  specified  In  any  ap- 
plicable guldelii'.es  prepared  pursuant  to  sub- 
section (ei  of  this  section,  contracting";  and 
1 3 1  Inserting  in  the  second  sentence  of 
subsection  lei  after  "containing  such  mate- 
rials" the  phrase  "and  with  respect  to  certi- 
fication by  vendors  of  the  percentage  of  re- 
covered materials  used,". 

10  1  Section  6004  of  the  Solid  Waste  Dis- 
posal .Act  Is  amended  by  — 

( 1 )  revising  subsection  (a)  i  1)  (A)  by  strik- 
ing out  "disposal"  and  Inserting  In  lieu 
thereof  "management"; 

(2 1  revising  subsection  ia)(li(B)  by  strik- 
ing out  "disposal"  and  inserting  In  lieu 
thereof  "management",  and 

(3)  revising  subsection  ib)  by  striking  out 
"Secretary"  and  Inserting  in  lieu  thereof 
"Administrator" 

(p)  Section  7002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1(  revising  subsection  (c)  by  striking  out 
section  212"  and  Inserting  In  lieu  thereof 
'subtitle  C  ":  and 

i2i  revising  subsection  (e)  by  striking  out 
requiring'  and  Inserting  In  lieu  thereof 
"require" 

iqi  Section  7003  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  striking  out  "for" 
before  "contributing  to  the  alleged  disposal 

in  Section  7007  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by-  - 

ill  revising  subsection  ibi(lMA)  by 
striking  out  "disposal"  and  Inserting  "man- 
agement", and  by  striking  out  "resources  ' 
and  inserting  "resource"; 

i2i  revising  subsection  (b)(1)  iBi  by  strik- 
ing out  "disposal"  iind  Inserting  "manage- 
ment' .  and 

i.Ji  revising!  subsection  (ci(3)  by  striking 
out  "disposal"  and  Inserting  "management  " 
in  lieu  thereof 

S)  Section  8001  lai  of  the  Solid  Waste 
Disposal   .\ct   IS  amended  by  — 

111   revislnt,'  paragraph  i2i  by  striking  out 
disposal  '   and   inserting   'management"   In 
lieu  thereof,  and 

(2i    revising  paragraph   1 13)    by  Inserting 
treatment   "  after    "for  purpose  of 
it)    Section  8002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

I  1 1  revising  paragraph  ( 1 )  of  subsection 
ig'  by  inserting  a  comma  between  "shale" 
and  "liquefaction", 

i2i  revising  paragraph  i  1  i  of  subsection 
I J I  by  inserting  "the  Secretary  of  Energy,  the 
Chairman  of  the  Council  of  Economic  Ad- 
visors, "  before  "and  a  representative  of  the 
Office  of  Management  and  Budget.": 

i3)  revising  paragraph  i2i  of  sub.section 
O)  by  striking  "(2»iD)'"  and  Inserting  ""iD 
I  D)"  In  lieu  thereof: 

i4)  revising  paragraph  i.ii  of  subsection 
I  J)  by  striking  "'12)  iD) ""  and  inserting  ""i  1  i  " 
In  heu  thereof,  and 

i5i   revising  subsection  il)  by  striking  out 
"required  under  subsection  la).  ihi,  id  and 
J)"  and  inserting  in  lieu  thereof  "required 
under  subsections   la).   ih),  and   1 1 1  ". 

iUi  Se;tlon  8003iai(3)   of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out  "dis- 
carded materials  '  and  inserting  "solid  waste 
in  lieu  thereof 

I  VI  Section  8004(a)  i  1 )  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  striking  out  "dis- 
carded material  and  Inserting  ".solid  waste" 
In  lieu  thereof 

Sec  8  lai  The  Secretary  of  Transportation 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  Jointly  study  the 
aircraft  noise  effects  from  an  airport  on  com- 
munities located  in  a  State  other  than  the 
State  In  which  the  airport  Is  located.  The 
criteria  to  be  used  in  selecting  the  airport 
to  be  studied  shall  Include 

( 1  >  the  airport  shall  be  operated  by  a  State, 
a  unit  of  general  purpose  local  government 


of  a  State,  or  a  special  purpose  entity  con- 
stituted for  the  purpose  of  operating  an  air- 
port, and 

1 2 1  the  airport  shall  have  a  point  on  the 
airport  boundary  within  one  nautical  mile 
from  a  State  boundary,  and 

i3i  the  airport  shall  have  had  In  excess  of 
sixty  thousand  scheduled  air  carrier  depar- 
tures during  the  preceding  calendar  year 

lb)  The  study  shall  be  conducted  in  coop- 
eration with  the  airport  operator,  appropriate 
Federal,  State,  and  local  officials,  and  the 
appropriate  metropolitan  planning  organiza- 
tion 

ici  The  Secretary  and  the  Administrator 
shall  prepare  and  submit  to  Congress  a  re- 
port within  nine  months  of  the  conclusion 
of  the  study,  but  no  later  than  twenty-four 
months  after  enactment  of  this  section. 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  provisions  of  the  Noise  Control  Act 
of  1972  for  one  year,  and  for  other  purposes.". 

•  Mr.  CULVER.  Mr.  Presi(aent.  on  July 
19.  1978  the  Senate  passed  S.  3083.  the 
Quiet  Communities  Act. 

It  reauthorizeci  the  Noise  Control  Act 
of  1972  for  2  years  and  directs  a  change 
in  focus  for  the  Environmental  Protec- 
tion Agency  lEPA)  from  setting  na- 
tional standards  on  noise  sources  to  un- 
dertaking a  comprehensive  program  of 
research,  technical  assistance,  and  dis- 
cretionary grants  in  support  of  noise 
control  programs  at  the  state  and  local 
levels.  This  legislation  is  based  on  testi- 
mony taken  at  the  first  comprehensive 
oversight  hearings  by  the  Senate  Re- 
sources Protection  Subcommittee  on  the 
Noise  Control  Act  in  several  years. 

Comparable  legislation  was  consid- 
ered by  the  Subcommittee  on  Transpor- 
tation and  Commerce  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce.  The  subcommittee  is  chaired 
by  Mr.  Rooney,  the  distinguished  Con- 
gressman from  Pennsylvania,  Under  his 
able  leadership  a  bill  was  approved  by 
the  committee  in  May  and  passed  by  the 
House  on  October  10,  1978. 

The  House  adopted  the  basic  provi- 
.sions  of  S.  3083  after  making  three 
changes.  These  changes  do  not  affect  the 
programs  established  in  the  act  and  are 
acceptable  to  the  Senate  Committee  on 
Environment  ond  Public  Works. 

Briefly,  the  proposed  amendments  by 
the  House  reduce  the  authorization  to 
1  year,  through  fiscal  year  1979;  man- 
date a  study  by  EPA  and  the  Depart- 
ment of  Transportation  of  airport  noise 
which  affects  communities  located  in 
another  State;  and  reiterate  that  no 
actions  or  plans  developed  under  the 
act  shall  be  inconsistent  with  existing 
Federal  authority  to  regulate  sources  of 
noise  in  interstate  commerce. 

The  Senate  and  House  versions  of  the 
bill  each  contain  technical  amendments 
to  the  Resource  Conservation  and  Re- 
covery Act,  Public  Law  94-580.  Those 
changes  have  been  developed  to  correct 
certain  errors  in  the  drafting  of  the 
original  legislation  during  the  close  of 
the  94th  Congress  2  years  ago. 

Mr.  President,  the  Quiet  Communities 
Act  should  provide  a  real  boost  to  States 
and  local  communities  interested  in  con- 
trolling excessive  noise.  It  is  clear  that 
Federal,  State,  and  local  governments 
must  work  together  in  a  complementary 
way  to  reduce  unwanted  noise, 

Mr.  President,  I  commend  our  col- 
leagues in  the  House  for  their  action  on 
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this  bill,  and  I  urge  my  fellow  Senators 
to  support  S.  3083  as  amended  by  the 
House,* 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  of  the  House  be  agreed  to 
en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 


WILLIAM  L.  SPRINGER  BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public  Works 
be  discharged  from  further  considera- 
tion of  H.R.  7305. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  H.R.  7305. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  7305)  to  designate  a  certain 
Federal  building  In  Champaign,  Illinois,  the 
"William  L.  Springer  Building". 

The  Senate  proceeded  to  consider  the 
bill. 

UP    AMENDMENT    2098 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  and 
ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  'Virginia  (Mr. 
Robert  C.  Byrd)  proposes  an  unprinted 
amendment  numbered  2098: 

On  page  1.  line  3.  insert  the  following: 
after  "that" 

"(a)."  and  after  line  8  Insert  the  following: 
"(b)  This  act  shall  become  effective  on  April 
12    1979.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amendment' 
of  the  Senator  from  West  Virginia. 

The  amendment  (UP  No.  2098)  was 
agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  LIFE  AND  HEALTH 
BENEFITS 

Mr,  ROBERT  C,  BYRD,  Mr,  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  4319, 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H,R. 


4319)  entitled  "An  Act  to  amend  subchapter 
III  of  chapter  83  of  title  5,  United  States 
Code,  to  provide  that  employees  who  retire 
after  5  years  of  service,  in  certain  instances, 
may  be  eligible  to  retain  their  life  and  health 
insurance  benefits,  and  for  other  purposes", 
with  the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  said  amendment,  insert: 

That  (a)  section  8706  of  title  5,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  subsections  (b)  and 
(c)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  If  on  the  date  the  insurance 
would  otherwise  stop  the  employee  retires  on 
an  immediate  annuity  and  has  been  insured 
under  this  chapter  throughout — 

"(A)  the  5  years  of  service  immediately 
preceding  such  date,  or 

"(B)  the  full  period  or  periods  of  service 
during  which  the  employee  was  entitled  to 
be  insured,  if  less  than  5  years, 
life  Insurance  only  may  be  continued,  with- 
out cost  to  the  employee,  under  conditions 
determined  by  the  Commission. 

"(2)  If  on  the  date  the  insurance  would 
otherwise  stop  the  employee  is  receiving  com- 
pensation under  subchapter  I  of  chapter  81 
of  this  title  because  of  disease  or  injury  to 
the  employee  and  has  been  insured  under 
this  chapter  throughout — 

"(A)  the  5  years  of  service  immediately 
preceding  such  date,  or 

"(B)  the  full  period  or  periods  of  service 
during  which  the  employee  was  entitled  to  be 
Insured,  if  less  than  5  years, 
life  Insurance  only  may  be  continued,  with- 
out cost  to  the  employee,  under  conditions 
determined  by  the  Commission,  during  the 
period  the  employee  is  receiving  compensa- 
tion for  work  Injuries  and  is  held  by  the 
Secretary  of  Labor  or  his  delegate  to  be  un- 
able to  return  to  duty. 

"(3)  The  amount  of  life  insurance  contin- 
ued under  paragraph  (1)  or  paragraph  (2)  of 
this  subsection  shall  be  reduced  by  2  percent 
at  the  end  of  each  full  calendar  month  after 
the  date  the  employee  becomes  65  years  of 
age  and  is  retired  or  is  receiving  such  com- 
pensation for  disease  or  Injury.  The  Commis- 
sion shall  prescribe  minimum  amounts,  not 
less  than  25  percent  of  the  amount  of  life 
Insurance  in  force  before  the  first  reduction, 
to  which  the  Insurance  may  be  reduced."; 

(2)  by  redesignating  subsections  (d) 
through  (f)  as  subsections  (c)  through  (e). 
respectively;  and 

(3)  by  striking  out  "(a)-(c)  "  in  subsection 
(d),  as  redesignated  by  paragraph  (2),  and 
inserting  In  lieu  thereof  "(a)  and  (b)". 

(b)  Section  8705(a)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  "or 
(c)". 

(c)  Section  8714a  of  title  5.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "8706(d)  "  in  subsection 
(c)(1)  and  Inserting  In  lieu  thereof  "8706 
(c)": 

(2)  by  amending  subsection  (c)(2)  to  read 
as  follows: 

"(2)  (A)  In  the  case  of  any  employee  who 
retires  on  an  Immediate  annuity  and  has 
been  insured  under  this  section  through- 
out— 

"(i)  the  5  years  of  service  Immediately 
preceding  the  date  of  such  retirement,  or 

"(11)  the  full  period  or  periods  of  service 
during  which  the  employee  was  entitled  to 
be  insured,  if  less  than  5  years, 
the  amount  of  optional  life  Insurance  only 
which  has  been  in  force  throughout  such 
period  may  be  continued,  under  conditions 
determined  by  the  Commission. 

"(B)  In  the  case  of  any  employee  who  be- 
comes entitled  to  receive  compensation 
under  subchapter  I  of  chapter  81  of  this 
title  because  of  disease  or  injury  to  the  em- 
ployee and  has  been  insured  under  this  sec- 
tion throughout — 

"(i)    the  5   years  of  service  immediately 


preceding  the  date  such  employee  becomes 
entitled  to  such  compensation,  or 

"(ii)  the  full  period  or  periods  of  service 
during  which  the  employee  was  entitled  to 
be  insured,  if  less  than  5  years, 
the  amount  of  optional  life  insurance  only 
which  has  been  in  force  throughout  such 
period  may  be  continued,  under  conditions 
determined  by  the  Commission,  during  the 
period  the  employee  is  receiving  such  com- 
pensation for  disease  or  injury  and  is  held 
by  the  Secretary  of  Labor  or  his  delegate  to 
be  unable  to  return  to  duty. 

"(C)  The  amount  of  optional  life  Insur- 
ance continued  under  subparagraph  (A)  or 
subparagraph  (B)  of  this  paragraph  shall 
be  subject  to  the  same  monthly  reductions 
as  required  for  regular  life  insurance  under 
section  8706(b)  (3)  of  this  title.";  and 

(3)  by  striking  out  "or  8706(C)"  in  sub- 
section (d). 

Sec.  2.  Section  8901  (3)  (A)  of  title  6. 
United  States  Code.  Is  amended  by  striking 
out  "12  "  and  inserting  in  lieu  thereof  "5". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendment  be  concurred  in. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


H.R.  13892— TO  AMEND  TITL^_28  OF 
THE  UNITED  STATES  CODE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  13892. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  H.R.  13892. 
an  act  to  amend  title  28  of  the  United 
States  Code  to  provide  that  the  require- 
ment that  each  U.S.  attorney  and  U.S. 
marshal  reside  in  the  district  for  which 
he  is  appointed  shall  not  apply  to  an  in- 
dividual appointed  to  such  a  position  for 
the  Northern  Mariana  Islands  if  such  in- 
dividual is  at  the  same  time  serving  in  the 
same  capacity  in  another  district. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

H.R.  13650— AN  ACT  TO  AUTHORIZE 
THE  SECRETARY  OF  ENERGY 
TO  ENTER  INTO  COOPERATIVE 
AGREEMENTS  WITH  CERTAIN 
STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  H.R. 
13650. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Laid  before  the  Senate  H.R.  13650, 
an  act  to  authorize  the  Secretary  of  En- 
ergy to  enter  into  cooperative  agree- 
ments  with    certain    States    respecting 


36688 


CONGRESSIONAL  RECORD  —  SENATE 


October  13,  1978 


October  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36689 


36688 


CONGRESSIONAL  RECORD  —  SENATE 


October  13,  1978 


residual  radioactive  material  at  existing 
sites,  to  provide  for  the  regulation  of 
uranium  mill  tailings  under  the  Atomic 
Energy  Act  of  1954.  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill. 

UP   AMENDMENT    NO     2099 

Mr.  GARN.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  the  nature 
of  a  substitute 

Mr.  ABOUREZK.  Mr.  President,  may 
we  know  what  that  is? 

Mr.  BAKER.  The  uranium  mill  tailings 
bill. 

Mr.  GARN.  Mr.  President.  I  send  to  the 
desk  an  amendment  in  the  nature  of  a 
substitute  to  the  text  of  H.R.  13650  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Oarn)  pro- 
poses an  unprlnted  amendment  numbered 
2099 

Mr.  GARN.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   amendment   is   as   follows: 

strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
SHORT  TITLE  AND  TABLE  OP  CONTENTS 

Section  1.  This  Act  may  be  cited  as  the 
"Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978". 

TABLE  OP  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings  and  purposes 
TITLE  I— REMEDIAL  ACTION  PROGRAM 

Sec    101.  Definitions. 

Sec.  102.  Designation  of  processing  sites. 

Sec.   103.  State  cooperative  agreements. 
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and  materials 

Sec.  105.  Indian  tribe  cooperative  agree- 
ments. 

Sec.  106.  Acquisition  of  lands  by  Secretary 

Sec.  107.  Financial  assistance 

Sec    108.  Remedial  action. 

Sec.  109.  Rules. 

Sec.  110.  Enforcement 

Sec.  111.  Public  participation 

Sec.  112.  Termination;   authorization 

Sec.   113.  Limitation. 

Sec.  114.  Reports  to  Congress. 

Sec.  115.  Active     operations;      liability     for 
remedial  action 
TITLE  II— URANIUM  MILL  TAILINGS 
LICENSING  AND  REGULATIONS 

Sec   201.  Definition. 

Sec.  202.  Custody  of  disposal  site 

Sec.  203.  Authority  to  establish  certain 
requirements 

Sec.  204    Cooperation  with  States 

Sec.  205  Authorities  of  Commission  respect- 
ing certain  byproduct  material 

Sec.  206.  Authority  of  Environmental  Pro- 
tection Agency  respecting  certain 
byproduct  material 

Sec  207  Authorization  of  appropriations 
for  grants. 

Sec.  208.  Effective  date 

Sec.  209.  Consolidation  of  licenae*  and  pro- 
cedures. 

TITLE  III— STUDY  AND  DESIGNATION  OF 
TWO  MILL  TAILINGS  SITES  IN  NEW 
MEXICO 

Sec.  301.  Study. 

Sec.  302.  Designation  by  Secretary 


FINDINGS    AND    PtTRPOSES 

Sec  2  I  a)  The  Congress  finds  that  urani- 
um mill  tailings  located  at  active  and  Inac- 
tive mill  operations  may  pose  a  potential  and 
significant  radiation  health  hazard  to  the 
public,  and  that  the  protection  of  the  public 
health,  safety,  and  welfare  and  the  regula- 
tion of  Interstate  commerce  require  that 
every  reasonable  effort  be  made  to  provide 
for  the  stabilization,  disposal,  and  control 
in  a  safe  and  environmentally  sound  man- 
ner of  such  tailings  In  order  to  prevent  or 
minimize  radon  diffusion  Into  :he  environ- 
ment and  to  prevent  or  minimize  other  en- 
vironmental hazards  from  such  tailings 

ibi  The  purposes  of  this  Act  are  to  pro- 
vide- 
ill  In  cooperation  with  the  Interested 
States.  Indian  tribes,  and  the  persons  who 
own  or  control  Inactive  mill  tailings  sites,  a 
program  of  assessment  and  remedial  action 
at  such  sites.  Including,  where  appropriate, 
the  reprocessing  of  tailings  to  extract  resid- 
ual uranium  and  other  mineral  values  where 
practicable.  In  order  to  stabilize  and  control 
such  tailings  In  a  safe  and  environmentally 
sound  manner  and  to  minimize  or  eliminate 
radiation  health  hazards  to  the  public,  and 
(2)  a  program  to  regulate  mill  tailings 
during  uranium  or  thorium  ore  processing  at 
active  mill  operations  and  after  termination 
of  such  operations  In  order  to  stabilize  and 
control  such  tailings  In  a  safe  and  environ- 
mentally sound  manner  and  to  minimize  or 
eliminate  radiation  health  hazards  to  the 
public. 

TITLE  I— REMEDIAL  ACTION  PROGRAM 

DEFINITIONS 

Sec.  101    For  purposes  of  this  title — 

( 1 )  The  term  "Secretary"  means  the  Sec- 
retary of  Energy 

(2 1  The  term  "Commission"  means  the 
Nuclear  Regulatory  Commission 

1 3)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Pro- 
tection Agency. 

(4i  The  term  "Indian  tribe"  means  any 
tribe,  band.  clan,  group,  pueblo,  or  com- 
munity of  Indians  recognized  as  eligible  for 
services  provided  by  the  Secretary  of  the  In- 
terior to  Indians 

(5)  The  term  "person"  means  any  Indi- 
vidual, association,  partnership,  corporation. 
firm.  Joint  venture,  trust,  government  entity, 
and  any  other  entity,  except  that  such  term 
does  not  Include  any'lndlan  or  Indian  tribe 

i6i   The  term  "processing  site"  means — 

i.\)  anv  site  Inckidlni;  the  mill,  contain- 
ing residual  radioactive  materials  at  which 
all  or  substantially  all  of  the  uranium  was 
produced  for  sale  to  any  Federal  agency  prior 
to  January  1.  1971  under  a  contract  with  any 
Federal  agency,  except  in  the  ca?e  of  a  site 
at  or  near  Slick  Rock.  Colorado,  unless — 

(I)  such  site  was  owned  or  controlled  as  of 
January  1  1978.  or  Is  thereafter  owned  or 
controlled,  by  any  Federal  agency,  or 

1 11 1  a  license  il.ssued  by  tl^e  Commission 
or  Its  predeces.'or  agencv  under  the  Atomic 
Energy  Act  of  1954  or  by  a  State  as  permitted 
under  section  .274  of  such  Act  i  for  the  pro- 
duction at  such  site  of  any  uranium  or  tho- 
rium product  derived  from  ores  Is  m  effect 
on  January  1.  1978.  or  Is  Issued  or  renewed 
after  such  date;  and 

iBi  any  other  real  property  or  Improve- 
ment thereon  which — 

I  M    is  In  the  vicinity  of  such  site,  and 

1 11 1  is  determined  by  the  Secretary.  In 
consultation  wl'h  'he  Commission  to  be  con- 
taminated with  residual  radioactive  mate- 
rials derived  from  such  site 
Any  ownership  or  control  of  an  area  by  a 
Federal  agency  which  Is  acquired  pursuant 
to  a  cooperative  agreement  under  this  title 
shall  not  be  treated  as  ownership  or  control 
by  such  agency  for  purposes  of  subparagraph 
(Ai  ill  A  license  for  the  production  of  any 
uranium  product  from  residual  radioactive 
materials  shall  not  be  treated  as  a  license  for 


production  from  ores  within  the  meaning  of 
subparagraph  (Anui  If  such  production  Is 
in  accordance  with  se;?tlon  108(b). 

(7i  The  term  "residual  radioactive  mate- 
rial'   means — 

(Ai  waste  (Which  the  Secretary  deter- 
mines to  be  radioactive)  in  the  form  of  tail- 
ings resulting  from  the  processing  of  ore  for 
the  e.Ktractlon  of  uranium  and  other  valu- 
able constituents  of  the  ores;  and 

(B)  other  waste  (which  the  Secretary  de- 
termines to  be  radioactive)  at  a  processing 
site  which  relate  to  such  processing.  Includ- 
ini;  any  residual  stock  of  unprocessed  ores 
or  low-grade  materials. 

(8)  The  term  "talllnss"  means  the  remain- 
ing portion  of  a  metal-bearing  ore  after 
some  or  all  of  such  metal,  such  as  uranium, 
has  been  extracted. 

(9)  The  term  "Federal  agency"  Includes 
anv  executive  age"cv  as  defined  In  section 
105  of  tl'Ie  .5  of  the  Unl»ed  States  Code. 

ilOi  The  te-m  "United  States"  means  the 
48  contiguous  States  and  Alaska.  Hawaii. 
Puerto  Rico,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
States 

DESIGNATION     OF     PROCESSING     SITES 

Sec.  102  ( a )  (1 )  As  soon  as  practicable,  but 
no  later  than  one  year  after  enactment  of  this 
Act.  the  Secretary  shall  designate  processing 
sites  at  or  near  the  following 

Salt  Lake  City.  Utah 

Green  River.  Utah. 

Mexican  Hat.  Utah 

Durancro.  Colorado 

Grand  Junction.  Colorado. 

Rifle.  Colorado  (two  sites). 

Gunnison.  Colorado. 

Naturlta.  Colorado 

Mavbell,  Colorado 

Slick  Rock.  Colorado  (two  sites) 

Shlorock.  New  Mexico 

Ambrosia  I  ake.  New  Mexico 

Rlverton.  Wyoming 

Converse  County.  Wyoming 

lai-evlew.  Oregon 

Falls  City.  Texas 

Tuba  City.  Arizona 

Monument  Valley.  Arizona 

Lowman.  Idaho. 

Cannonsburg.  Pennsylvania 
Subject  to  the  provisions  of  this  title,  the 
Secretary  shall  complete  remedial  action  at 
the  above  listed  sites  before  his  authority  ter- 
minates under  this  title  The  Secretary  shall 
within  one  year  of  the  date  of  enactment  of 
this  Act  also  designate  all  other  processing 
sites  within  the  United  States  which  he  de- 
termines require  remedial  action  to  carry  out 
the  purposes  of  this  title  ^n  making  'such 
designation,  the  Secretary  shall  consult  with 
the  Administrator,  the  Commission,  and  the 
affected  States,  and  In  the  case  of  Indian 
lane's,  the  appropriate  Indian  tribe  and  the 
Secretarv  of  the  interior 

12)  As  part  of  his  designation  imder  this 
sub.sectlon.  the  Secretary,  in  consultation 
with  the  Commission,  shall  determine  the 
boundaries  of  each  such  site 

(3)  No  site  or  s'ructtire  with  resnect  to 
which  rem-dlal  action  is  authorized  under 
Public  law  92-314  In  Grand  Junction.  Col- 
orado, may  be  deslenated  by  the  Secretary 
as  a  prof-esslng  site  tinder  this  section 

(b)  Within  one  vear  from  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
assess  the  notentlal  health  hazard  to  the  pub- 
lic from  the  residual  radioactive  materials 
at  deslcnated  proces-sInT  s"es  Bosed  upon 
such  assessm-nt.  the  Secretary  shall,  within 
such  one  year  period,  establish  priorities  for 
carryin?  out  remedial  action  at  each  such  site. 
Tn  estab'lshln<5  such  priorities,  the  Secretary 
shall  rely  primarily  on  the  advice  of  the  Ad- 
ministrator 

(c)  Within  thirty  days  after  making  desig- 
nations of  processing  sites  and  establishing 
the  priorities  for  such  sites  under  this  section, 
the   Secretary   shall   notify   the  Governor  of 
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each  affected  State,  and,  where  appropriate, 
the  Indian  tribes  and  the  Secretary  of  the 

Interior. 

(d)  The  designations  made,  and  priorities 
established,  by  the  Secretary  under  this  sec- 
tion shall  be  final  and  not  be  subject  to  Ju- 
dicial review. 

(e)  (1)  The  designation  of  processing  sites 
within  one  year  after  enactment  under  this 
section  shall  include,  to  the  maximum  extent 
practicable,  the  areas  referred  to  In  section 
101(6)(B). 

(2)  Notwithstanding  the  one  year  limita- 
tion contained  In  this  section,  the  Secretary 
may.  after  such  one  year  period,  include  any 
area  described  In  section  101(6)  (B)  as  part 
of  a  processing  site  designated  under  this  sec- 
tion If  he  determines  such  inclusion  to  be 
appropriate  to  carry  out  the  purposes  of  this 
title. 

STATE  COOPERATIVE  AGREEMENTS 

SEC.  103.  (a)  After  notifying  a  State  of 
the  designation  referred  to  In  section  102  of 
this  title,  the  Secretary  subject  to  section 
113.  is  authorized  to  enter  into  cooperative 
agreements  with  such  State  to  perform  re- 
medial actions  at  each  designated  processing 
site  In  such  State  (other  than  a  site  located 
on  Indian  lands  referred  to  In  section  105). 
The  Secretary  shall,  to  the  greatest  extent 
practicable,  enter  into  such  agreements  and 
carry  out  such  remedial  actions  In  accord- 
ance with  the  priorities  established  by  him 
under  section  102.  The  Secretary  shall  com- 
mence preparations  for  cooperative  agree- 
ments with  respect  to  each  designated  proc- 
essing site  as  promptly  as  practicable  fol- 
lowing  the  designation   of  each  site. 

(b)  Each  cooperative  agreement  under  this 
.section  shall  contain  such  terms  and  condi- 
tions as  the  Secretary  deems  appropriate  and 
consistent  with  the  purposes  of  this  Act, 
including,  but  not  limited  to,  a  limitation 
on  the  use  of  Federal  assistance  to  those 
costs  which  are  directly  required  to  com- 
plete the  remedial  action  selected  pursuant 
to  Section  108 

(c)(1)  Except  where  the  State  Is  re- 
quired to  acquire  the  processing  site  us 
provided  in  subsection  (a)  of  section  104, 
each  cooperative  agreement  with  a  State 
under  section  103  shall  provide  that  the 
State  shall  obtain,  in  a  form  prescribed  by 
the  Secretary,  written  consent  from  any 
person  holding  any  record  Interest  In  the 
designated  processing  site  for  the  Secretary 
or  any  person  designated  by  him  to  perform 
remedial  action  at  such  site 

(2)    Such    written    consent   shall    include 
a  waiver  by  each  such  person  on  behalf  cf_ 
himself,  his  heirs,  successors,  and  assigns — " 

(A)  releasing  the  United  States  of  any 
liability  or  claim  thereof  by  such  person,  his 
heirs,  successors,  and  assigns  concerning 
such  remedial  action,  and 

(B)  holding  the  United  States  harmless 
against  any  claim  by  such  person  on  behalf 
of  himself,  his  heirs,  .succe=scrs,  cr  assigns 
arising  out  of  the  performance  of  any  such 
remedial  action 

id)  Each  cooperative  agreement  under  this 
section  shall  require  the  State  to  assure  that 
the  Secretary,  the  Commission,  and  the  Ad- 
ministrator and  their  authorized  representa- 
tives have  a  permanent  right  of  entry  at 
any  time  to  Inspect  the  processing  site  and 
the  site  provided  pursuant  to  section  104(b) 
1 1 )  In  furtherance  of  the  provisions  of  this 
title  and  to  carry  out  such  agreement  and 
enforce  this  Act  and  any  rules  prescribed 
under  this  Act.  Such  right  of  entry  under 
this  section  or  section  106  Into  an  area 
described  In  section  101(6)  (B)  shall  termi- 
nate on  completion  of  the  remedial  action, 
as  determined  by  the  Secretary. 

(e)  Each  agreement  under  this  section 
shall  take  effect  only  upon  the  concurrence 
of  the  Commission  with  the  terms  and  condi- 
tions thereof. 

(f)  The  Secretary  may.  In  any  coopera- 
tive agreement  entered  Into  under  this  sec- 


tloa  or  section  105,  provide  for  reimburse- 
ment of  the  actual  costs,  as  determined  by 
the  Secretary,  of  any  remedial  action  per- 
formed with  respect  to  so  much  of  a  desig- 
nated processing  site  as  is  described  In 
section  101(6)  (B) .  Such  reimbursement  shall 
be  made  only  to  a  property  owner  of  record  at 
the  time  such  remedial  action  was  under- 
taken and  only  with  respect  to  costs  in- 
curred by  such  property  owner.  No  such 
reimbursement   may   be   made   unless — 

(1)  such  remedial  action  was  completed 
prior  to  enactment  of  this  Act,  and  unless 
the  application  for  such  reimbursement  was 
filed  by  such  owner  within  one  year  after  an 
agreement  under  this  section  or  section  105 
Is  approved  by  the  Secretary  and  the  Com- 
mission, and 

(2)  the  Secretary  is  satisfied  that  such 
action  adequately  achieves  the  purposes  of 
this  Act  with  respect  to  the  site  concerned 
and  Is  consistent  with  the  standards  estab- 
lished by  the  Administrator  pursuant  to  sec- 
tion 275(a)  of  the  Atomic  Energy  Act  of 
1954. 

ACQUISITION   AND   DISPOSITION    OF   LANDS    AND 
MATERIALS 

Sec  104.  (a)  Each  cooperative  agreement 
under  section  103  shall  require  the  State, 
where  determined  appropriate  by  the  Secre- 
tary with  the  concurrence  of  the  Commis- 
sion, to  acquire  any  designated  processing 
site,  including  where  appropriate  any  inter- 
est therein.  In  determining  whether  to  re- 
quire the  State  to  acquire  a  designated  proc- 
es  Ing  site  or  Interest  therein,  consideration 
shall  be  given  to  the  prevention  of  windfall 
profits. 

(b)(1)  If  the  Secretary  with  the  concur- 
rence of  the  Commission  determines  that 
removal  of  residual  radioactive  material 
from  a  processing  site  Is  appropriate,  the 
cooperative  agreement  shall  provide  that 
the  State  shall  acquire  land  (Including, 
where  appropriate,  any  interest  therein)  to 
be  used  a->  a  site  for  the  permanent  disposi- 
tion and  stabilization  of  such  residual  radio- 
active materials  in  a  safe  and  environmental- 
ly sound  manner. 

(2)  Acquisition  by  the  State  shall  not  be 
required  under  this  subsection  If  a  site  lo- 
cated on  land  controlled  by  the  Secretary  or 
made  available  by  the  Secretary  of  the  In- 
terior pursuant  to  section  106(a)(2)  is  des- 
ignated by  the  Secretary,  with  the  concur- 
rence of  the  Commission,  for  such  disposi- 
tion and  stabilization. 

(c)  No  State  shall  be  required  under  sub- 
section (a)  or  (b)  to  acquire  any  real  prop- 
erty or  improvement  ovitside  the  boundaries 
of— 

( 1 )  that  portion  of  the  processing  site 
which  is  described  in  section  101(6)  (A). 
and 

(2)  the  site  used  for  disposition  of  the 
residual  radioactive  materials. 

(d)  In  the  case  of  each  processing  site  des- 
ignated under  this  title  other  than  a  site 
designated  on  Indian  land,  the  State  shall 
take  such  action  as  may  be  necessary,  and 
pursuant  to  regulations  of  the  Secretary  un- 
der this  subsection,  to  assure  that  any  per- 
son who  purchases  such  a  processing  site 
after  the  removal  of  radioactive  materials 
from  such  site  shall  be  notified  In  an  appro- 
priate manner  prior  to  such  purchase,  of  the 
nature  and  extent  of  residual  radioactive 
materials  removed  from  the  site.  Including 
notice  of  the  date  when  such  action  took 
place,  and  the  condition  of  such  site  after 
such  action.  If  the  State  Is  the  owner  of 
such  site,  U  State  shall  so  notify  any  pro- 
spective purchaser  before  entering  Into  a 
contract,  option,  or  other  arrangements  to 
sell  or  otherwise  dispose  of  such  site.  The 
Secretary  shall  Issue  appropriate  rules  and 
regulations  to  require  notice  In  the  local 
land  records  of  the  residual  radioactive  ma- 
terials which  were  located  at  any  processing 
site  and  notice  of  the  nature  and  extent  of 
residual  radioactive  materials  removed  from 


the  site.  Including  notice  of  the  date  when 
such  action  took  place. 

(e)(1)  The  terms  and  conditions  of  any 
cooperative  agreement  with  a  State  under 
section  103  shall  provide  that  in  the  case  of 
any  lands  or  interests  therein  acquired  by 
the  State  pursuant  to  subsection  (a),  the 
State  with  the  concurrence  of  the  Secretary 
and  the  Commission,  may — 

( A )  sell  such  lands  and  interests, 

(B)  permanently  retain  such  land  and  In- 
terests in  lands  (or  donate  such  lands  and 
interests  therein  to  another  governmental 
entity  within  such  State)  for  permanent  use 
by  such  State  or  entity  solely  for  park,  recre- 
ational, or  other  public  purposes,  or 

(C)  transfer  such  lands  and  interests  to 
the  United  States  as  provided  in  subsec- 
tion (f). 

No  lands  may  be  sold  under  subparagraph 
( A )  without  the  consent  of  the  Secretary 
and  the  Commission.  No  site  may  be  sold 
under  subparagraph  (A)  or  retained  under 
subparagraph  (B)  if  such  site  is  used  for 
the  disposition  of  residual  radioactive  ma- 
terials. 

(2)  Before  offering  for  sale  any  lands  and 
interests  therein  which  comprise  a  process- 
ing site,  the  State  shall  offer  to  sell  such 
lands  and  interests  at  their  fair  market  value 
to  the  person  from  whom  the  State  acquired 
them. 

(f)  (li  Each  agreement  under  section  103 
shall  provide  that  title  to — 

(A)  the  residual  radioactive  materials 
subject  to  the  agreement,  and 

(B)  any  lands  and  interests  therein  which 
have  been  acquired  by  the  State,  under  sub- 
section la)  or  (b).  for  the  disposition  of 
such  materials, 

shall  be  transferred  by  the  State  to  the 
Secretary  when  the  Secretary  (with  the 
concurrence  of  the  Commission)  determines 
that  remedial  action  is  completed  In  ac- 
cordance with  the  requirements  Imposed 
pursuant  to  this  title.  No  payment  shall  be 
made  in  connection  with  the  transfer  of 
such  property  from  funds  appropriated  for 
purposes  of  this  Act  other  than  payments 
for  any  administrative  and  legal  costs  in- 
curred in  carrying  out  such  transfer. 

( 2 )  Custody  of  any  property  transferred  to 
the  United  States  under  this  subsection  shall 
be  assumed  by  the  Secretary  of  such  Fed- 
eral agency  as  the  President  may  designate. 
Notwithstanding  any  other  provision  of  law. 
upcn  completion  of  the  remedial  action  pro- 
gram authorized  by  this  title,  such  prop- 
erty and  minerals  shall  be  maintained  pur- 
suant to  a  license  issued  by  the  Commission 
in  such  manner  as  will  protect  the  public 
health,  safety,  and  the  environment.  The 
Commission  may,  pursuant  to  such  license  or 
by  rule  or  order,  require  the  Secretary  or 
other  Federal  agency  having  custody  of  such 
property  and  minerals  to  undertake  such 
monitoring,  maintenance,  and  emergency 
measures  necessary  to  protect  public  health 
and  safety  and  other  actions  as  the  Com- 
mission deems  necessary  to  comply  with  the 
standards  of  Section  275(a)  of  the  Atomic 
Energy  Act  of  1954.  The  Secretary  or  such 
other  Federal  agency  Is  authcrlzed  to  carry 
out  maintenance,  monitorin"  and  emergency 
measures  under  this  subsection,  but  shall 
take  no  other  action  pursuant  to  such 
license,  rule  or  order  with  resp>ect  to  such 
prooerty  and  minerals  unless  expressly  au- 
thorized by  Congress  after  the  date  of  en- 
actment of  this  Act.  The  United  States  shall 
not  transfer  title  to  property  or  Interest 
therein  acquired  under  this  subsection  to 
any  person  or  State,  except  as  provided  in 
subsection  (h). 

(g)  Each  agreement  under  section  103 
which  permits  any  sale  described  In  sub- 
section (e)(1)(A)  shall  provide  for  the 
prompt  reimbursement  to  the  Secretary 
from  the  proceeds  of  such  sale.  Such  reim- 
bursement shall  be  in  an  amount  equal  to 
the  lesser  of — 

( 1 )   that  portion  of  the  fair  market  value 
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of  the  lands  or  Interests  therein  which 
bears  the  same  ratio  to  such  fair  market 
value  as  the  Federal  share  of  the  costs  of  ac- 
quisition by  the  State  to  such  lands  or  In- 
terest therein  bears  to  the  total  cost  of  such 
acquisition,  or 

(2)  the  total  amount  paid  by  the  Secretary 
with  respect  to  such  acquisition 
The  fair  market  value  of  such  lands  or  inter- 
est shall  be  determined  by  the  Secretary  as 
of  the  date  of  the  sale  by  the  State  Any 
amounts  received  by  the  Secretary  under  this 
title  shall  be  deposited  In  the  Treasury  of 
the  United  States  as  mlscellaneors  receipts 
I  hi  No  provision  of  any  agreement  under 
section  103  shall  prohibit  the  Secretary  of 
the  Interior,  with  the  concurrence  of  the 
Secretary  of  Energy  and  the  Commission, 
from  disposing  of  any  subs-.irfaoe  mineral 
rights  by  sale  or  lease  lin  accordance  with 
laws  of  the  United  States  applicable  to  the 
sale,  lease  or  other  disposal  of  such  rights) 
which  are  associated  with  land  on  which 
residual  radioactive  materials  are  dl.sposed 
and  which  are  transferred  to  the  United 
States  as  required  under  this  section  if  the 
Secretary  of  the  Interior  takes  such  action 
as  the  Commission  deems  nece-jarv  pursuant 
to  a  license  issued  by  the  Commission  to  as- 
sure that  the  residual  radioactive  materials 
will  not  be  disturbed  by  reason  of  any  ac- 
tivity carried  on  following  such  disoosirlon  If 
any  such  materials  are  disturbed  by  any 
such  activitv.  the  Secretary  of  the  Interior 
shall  insure,  prior  to  the  dlspositicn  of  the 
minerals,  thit  such  materials  wU!  be  restored 
to  a  safe  and  enviroi^ment.\ilv  sound  condi- 
tion as  determined  by  the  Commission  and 
that  the  costs  of  such  restoration  \\ill  be 
borne  bv  the  person  acquiring  such  ris;hts 
from  the  Secretary  of  the  Interior  or  from 
his  successor  or  assign 

INDI.\N   TRIBE  COOPERATIVE  AGREEMENTS 

Src  105  lai  After  notifying  the  Indian 
tribe  of  the  designation  pursuant  to  section 
102  of  this  title  the  Secretarv,  In  consulta- 
tion with  the  Secretary  of  the  Interior,  is 
authorized  to  enter  Into  a  comeratlve  agree- 
ment, subject  to  section  113  with  any  Indian 
tribe  to  perform  remedial  action  at  a  desig- 
nated processing  site  located  on  land  of  such 
Indian  tribe  The  Secretary  shall,  to  the 
greatest  extent  practicable,  enter  into  such 
agreements  and  carry  out  s.ich  remedial  ac- 
tions In  accordance  with  the  priorities  estab- 
lished by  him  under  section  102  In  perform- 
ing any  remedial  action  under  this  se-tlon 
and  carrying  out  any  continued  monitoring 
or  maintenance  respecting  residual  radio- 
active materials  as.soclated  with  any  site  sub- 
ject to  a  cooperative  a?reemem  under  this 
section,  the  Secretary  shall  make  full  use  of 
anv  qualified  members  of  Indian  tribes  resi- 
dent m  the  vicinity  of  any  such  site  Each 
such  agreement  shall  contain  such  terms  and 
condlticns  as  the  Secretary  deems  appropri- 
ate and  consistent  with  the  purposes  of  this 
Act  Such  terms  and  conditions  shall  require 
the  following: 

1 1 1  The  Indian  tribe  and  any  person  hold- 
ing anv  Interest  in  such  land  shall  execute 
a  waiver  (A)  releasing  the  United  States  of 
any  liability  or  claim  thereof  by  such  tribe 
or  person  concerning  such  remedial  action 
and  iBi  holding  the  United  States  harm- 
less against  any  claim  arising  out  of  the 
performance  of  anv  such  remedial  ac'lon 

(2)  The  remedial  action  shall  be  selected 
and  performed  In  accordance  with  section 
108  by  the  Secretary  or  such  person  a.s  he 
may  designate 

13)  The  Secretary,  the  Commission,  and 
the  Administrator  and  their  authorized  rep- 
resentatives shall  have  a  permanent  right  of 
entry  at  any  time  to  inspect  such  processing 
site  in  furtherance  of  the  provisions  of  this 
title,  to  carry  out  such  agreement,  and  to 
enforce  any  rules  prescribed  under  this  Act 
Each  agreement  under  this  section  shall  take 
effect   only   upon   concurrence   of   the  Com- 


mission   with    the    terms    and    condltJona 
thereof 

(b)  When  the  Secretary  with  the  concur- 
rence of  the  Commission  determines  remov- 
al of  residual  radioactive  materials  from  a 
processing  site  on  lands  described  in  subsec- 
tion (at  to  be  appropriate,  he  shall  provide, 
consistent  with  other  applicable  provisions 
of  law.  a  site  or  sites  for  the  permanent  dis- 
position and  stabilization  In  a  safe  and  en- 
vironmentally sound  manner  of  such  residual 
radioactive  materials  Such  materials  shall 
be  transferred  to  the  Secretary  (without  pay- 
ment therefor  by  the  Secretary)  and  perma- 
nently retained  and  maintained  by  the 
Secretary  under  the  conditions  established 
in  a  license  Issued  by  the  Commission,  sub- 
ject to  section  104(f)  (2)  and  (h). 

A    griSITION    OF    LAND     BY     SECRETARY 

Sec  106  Where  necessary  or  appro- 
priate in  order  to  consolidate  in  a  safe  and 
environmentally  sound  manner  the  location 
of  residual  radioactive  materials  which  are 
removed  from  processing  sites  under  coopera- 
tive agreements  under  this  title,  or  where 
otherwise  necessary  for  the  permanent  dis- 
position and  stabilization  of  such  materials 
in  such  manner — 

( 1 1  The  Secretary  may  acquire  land  and 
Interests  In  land  for  such  purposes  by  pur- 
cha.se.  donation,  or  under  any  other  author- 
ity of  law  or 

i2l  the  Secretary  of  the  Interior  may  make 
available  public  lands  administered  by  him 
for  such  purposes  in  accordance  with  other 
applicable  provisions  of  law 
Prior  to  acqtilsitlon  of  land  under  paragraph 
ill  or  (2 1  of  this  subsection  in  anv  State 
the  Secretary  shall  consult  with  the  Gover- 
nor of  such  State  No  lands  mav  be  acquired 
under  such  paragraph  (1)  or  (2)  In  any  State 
in  which  there  is  no  ( 1 )  processing  site  des- 
I'jnated  under  this  title  or  (2|  active  urani- 
um mill  operation,  unless  the  Secretary  ha.s 
obtained  the  consent  of  the  Governor  of  such 
State  No  lands  controlled  by  any  Federal 
agency  may  be  transferred  to  the  Secretary 
to  carry  out  the  purposes  of  this  Act  with- 
out the  concurrence  of  the  chief  administra- 
tive officer  of  such  agency 

FINANCtAL    ASSISTANCE 

Sec  107,  (a)  In  the  case  of  anv  designated 
processing  site  for  which  an  agreement  is 
executed  with  any  State  for  remedial  action 
at  such  site,  the  Secretary  shall  pay  90  per 
centum  of  the  actual  cost  of  such  remedial 
action,  including  the  actual  costs  of  acquir- 
ing such  site  (and  any  Interest  therein)  or 
any  disposition  site  (and  anv  Interest 
therein)  pursuant  to  section  103  of  this  title. 
and  the  State  shall  pay  the  remainder  of 
such  costs  from  non-Federal  funds 

The  Secretary  shall  not  pay  the  adminis- 
trative costs  incurred  by  any  State  to  de- 
velop, prepare,  and  carry  out  anv  cooperative 
agreement  executed  with  such  State  under 
this  title,  except  the  proportionate  share  of 
the  administrative  costs  associated  with  the 
acquisition  of  lands  and  interests  therein 
acquired  by  the  State  pursuant  to  this  title 

(b)  In  the  case  of  any  designated  process- 
ing site  located  on  Indian  lands,  the  Secre- 
tary shall  pay  the  entire  cost  of  such  reme- 
dial action. 

(C)  In  addition  to  the  75  per  centum  au- 
thorized to  be  paid  under  title  II  of  Public 
Law  92-314  to  the  State  for  carrying  out  a 
cooperative  arrangement  for  remedial  action 
under  section  202  of  such  Act,  there  Is  au- 
thorized to  be  paid  to  the  State  from  the 
amounts  made  available  under  this  Act.  15 
per  centum  of  the  total  cost  of  the  remedial 
actions  taken  or  to  be  taken  under  such  sec- 
tion 202. 

REMEDIAL    ACTION 

Sec,  108.  (ft)  ( 1 1  The  Secretary  or  such  per- 
son as  he  may  designate  shall  select  and  per- 
form remedial  actions  at  designated  process- 
ing  sites   and   disposal   sites   in   accordance 


with  the  general  standards  prescribed  by  the 
Administrator  pursuant  to  section  276  a.  of 
the  Atomic  Energy  Act  of  1954.  The  State 
shall  participate  fully  in  the  selection  and 
performance  of  a  remedial  action  for  which  it 
pays  part  of  the  cost.  Such  remedial  action 
shall  be  selected  and  performed  with  the 
concurrence  of  the  Commission  and  in  con- 
sultation, as  appropriate,  with  the  Indian 
tribe  and  the  Secretary  of  the  Interior 

(2)  The  Secretary  shall  use  technology  In 
performing  such  remedial  action  as  will  in- 
sure compliance  with  the  general  stindards 
promulgated  by  the  Administrator  under  sec- 
tion 275  a.  of  the  Atomic  Energy  Act  of  1954 
and  will  assure  the  safe  and  environmentally 
sound  stabilization  of  residual  radioactive 
materials,  consistent  with  existing  law.  No 
such  remedial  action  may  be  undertaken 
under  this  section  before  the  promulgation 
by  the  Administrator  of  such  standards, 

(b)  Prior  to  undertaking  any  remedial  ac- 
tion at  a  designated  site  pursuant  to  this 
Title,  the  Secretary  shall  request  expressions 
of  Interest  from  private  parties  regarding  the 
remllllng  of  the  residual  radioactive  mate- 
rials at  the  site  and.  upon  receipt  of  any  ex- 
pression of  Interest,  the  Secretary  shall 
evaluate  among  other  things  the  mineral 
concentration  of  the  residual  radioactive 
materials  at  each  designated  processing  site 
to  determine  whether,  as  a  part  of  any  reme- 
dial action  program,  recovery  of  such  min- 
erals Is  practicable  The  Seci-etary,  with  the 
concurrence  of  the  Commission,  may  permit 
the  recovery  of  such  minerals,  under  such 
terms  and  conditions  as  he  may  prescribe  to 
carry  out  the  purposes  of  this  Title.  No  such 
recovery  shall  be  permitted  unless  such  re- 
covery is  consistent  with  remedial  action 
Any  person  permitted  by  the  Secretary  to  re- 
cover such  mineral  shall  pay  to  the  Secretary 
a  share  of  the  net  profits  derived  from  such 
recovery,  as  determined  by  the  Secretary. 
Such  share  shall  not  exceed  the  total  amount 
paid  by  the  Secretary  for  carrying  out  reme- 
dial action  at  such  designated  site  The  per- 
son recovering  such  minerals  shall  bear  all 
costs  of  such  recovery.  Any  person  carrying 
out  mineral  recovery  activities  under  this 
paragraph  shall  be  required  to  obtain  any 
necessary  license  under  the  Atomic  Energy 
Act  of  1954  or  under  State  law  as  permitted 
under  section  274  of  such  Act. 

RULES 

Sec-  109  The  Secretary  may  prescribe  such 
rules  consistent  with  the  purposes  of  this 
Act  as  he  deems  appropriate  pursuant  to 
title  \'  of  the  Department  of  Energy  Or- 
ganization Act, 

ENFORCEMENT 

Sec  110  (a)(1)  Any  person  who  violates 
any  provision  of  this  title  or  any  cooperative 
agreement  entered  into  pursuant  to  this  title 
or  any  rule  prescribed  under  this  Act  con- 
cerning any  designated  processing  site,  dis- 
position site,  or  remedial  action  rhall  be 
subject  to  an  assessment  by  the  Secretary  of 
a  civil  penalty  of  not  more  than  $1  000  per 
day  per  violation  Such  assessment  shall  be 
made  by  order  after  notice  and  an  opportu- 
nity for  a  public  hearing,  pursuant  to  section 
554  of  title  5.  United  States  Code. 

(2)  Any  person  against  whom  a  penalty  Is 
assessed  under  this  section  may.  within  sixty 
calendar  days  after  the  date  of  the  order  of 
the  Secretary  assessing  such  penalty  Insti- 
tute an  action  In  the  United  States  court  of 
appeals  for  the  appropriate  Judicial  circuit 
for  Judicial  review  of  such  order  In  accord- 
ance with  chapter  7  of  title  5.  United  States 
Code  The  court  shall  have  Jurisdiction  to 
enter  a  Judgment  affirming,  modifying,  or 
setting  aside  in  whole  or  in  part,  the  order 
of  the  Secretary,  or  the  court  may  remand 
the  proceeding  to  the  Secretary  for  such  fur- 
ther action  as  the  court  may  direct. 

(3)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become  a 
final  and  unappealable  order,  the  Secretary 
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shall  Institute  an  action  to  recover  the 
amount  of  such  penalty  In  any  appropriate 
district  court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
such  flnal  assessment  order  or  Judgment 
shall  not  be  subject  to  review.  Section  402(d) 
of  the  Department  of  Energy  Organization 
Act  shall  not  apply  with  respect  to  the  func- 
tions of  the   Secretary   under   this  section. 

(4)  No  civil  penalty  may  be  assessed 
against  the  United  States  or  any  State  or 
political  subdivision  of  a  State  or  any  official 
or  employee  of  the  foregoing. 

(5)  Nothing  in  this  section  shall  prevent 
the  Secretary  from  enforcing  any  provision 
of  this  title  or  any  cooperative  agreement  or 
any  such  rule  by  Injunction  or  other  equi- 
table remedy. 

(b)  Subsection  (a)  shall  not  apply  to  any 
licensing  requirement  under  the  Atomic 
Energy  Act  of  1954.  Such  licensing-  require- 
ments shall  be  enforced  by  the  Commission 
as   provided   in   such   Act. 

PUBLIC    PARTICIPATION 

Sec.  Ill,  In  carrying  out  the  provisions  of 
this  title,  including  the  designation  of  proc- 
essing sites,  establishing  priorities  for  such 
sites,  the  selection  of  remedial  actions,  and 
the  execution  of  cooperative  agreements,  the 
Secretary,  the  Administrator,  and  the  Com- 
mission shall  encourage  public  participation 
and.  where  appropriate,  the  Secretary  shall 
hold  public  hearings  relative  to  such  matters 
In  the  States  where  processing  sites  and  dis- 
posal sites  are  located. 

termination;  authorization 
Sec  112  (a)  The  authority  of  the  Secre- 
tary to  perform  remedial  action  under  this 
title  shall  terminate  on  the  date  seven  years 
after  the  date  of  promulgation  by  the  Admin- 
istrator of  general  standards  apolicable  to 
such  remedial  act'on  unless  such  termina- 
tion date  is  specifically  extended  by  an  Act  of 
Congress  enacted  after  the  date"  of  enact- 
ment of  this  Act. 

(b)  The  amounts  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  title 
by  the  Secretary,  the  Administrator,  the 
Commission,  and  the  Secretary  of  the  In- 
terior shall  not  exceed  such  amounts  as  are 
established  in  annual  authorization  Acts  for 
fiscal  year  1979  and  each  fiscal  year  there- 
after applicable  to  the  Department  of 
Energy.  Any  sums  appropriated  for  the  pur- 
poses of  this  title  shall  be  available  until 
expended. 

LIMITATION 

Sec,  113,  The  authority  under  this  title  to 
enter  Into  contracts  or  other  obligations  re- . 
quiring  the  United  States  to  make  outlays 
may  be  exercised  only  to  the  extent  provided 
in  advance  in  annual  authorization  and  ap- 
propriation Acts. 

REPORTS    TO   congress 

Sec.  114.  (ai  Beginning  on  January  1, 
1980.  and  each  year  thereafter  until  Janu-^ 
ary  1.  1986.  the  Secretary  shall  submit  a 
report  to  the  Congress  with  respect  to  the 
status  of  the  actions  required  to  be  taken  by 
the  Secretary,  the  Commi'^slon,  the  Secretary 
of  the  Interior,  the  Administrator,  and  the 
States  and  Indian  tribes  under  this  Act  and 
any  amendments  to  other  laws  made  by  this 
Act  Each  ret>ort  shall— 

(1)  Include  data  on  the  actual  and  esti- 
mated costs  of  the  program  authorized  bv 
this  title: 

(2)  describe  the  extent  of  participation  by 
the  States  and  Indian  tribes  In  this  pro- 
gram: 

(3)  evaluate  the  effectiveness  of  remedial 
actions,  and  describe  any  problems  associated 
with  the  performance  of  such  actions:   and 

(4)  contain  such  other  Information  as  may 
be  appropriate. 

Such  report  shall  be  prepared  In  consulta- 
tion with  the  Commission,  the  Secretary  of 
the  Interior,  and  the  Administrator  and  shall 


contain  their  separate  views,  comments,  and 
recommendations.  If  any.  The  Commission 
shall  submit  to  the  Secretary  and  Congress 
such  portion  of  the  report  under  this  sub- 
section as  relates  to  the  authorities  of  the 
Commission  under  title  II  of  this  Act. 

(b)  Not  later  than  July  1.  1979,  the  Secre- 
tary shall  provide  a  report  to  the  Congress 
which  Identifies  all  sites  located  on  public 
or  acquired  lands  of  the  United  States  con- 
taining residual  radioactive  materials  and 
other  radioactive  waste  (other  than  waste  re- 
sulting from  the  production  of  electric  en- 
ergy) and  specifies  which  Federal  agency  has 
Jurisdiction  over  such  sites.  The  report  shall 
Include  the  Identity  of  property  and  other 
structures  in  the  vicinity  of  such  site  that 
are  contaminated  or  may  be  contaminated 
by  such  materials  and  the  actions  planned 
or  taken  to  remove  such  materials.  The  re- 
port shall  describe  In  what  manner  such  sites 
are  adequately  stabilized  and  otherwise  con- 
trolled to  prevent  radon  diffusion  from  such 
sites  into  the  environment  and  other  en- 
vironmental harm.  If  any  site  is  not  so 
stabilized  or  controlled,  the  report  shall  de- 
scribe the  remedial  actions  planned  for  such 
site  and  the  time  frame  for  performing  such 
actions.  In  preparing  the  reports  under  this 
section,  the  Secretary  shall  avoid  duplica- 
tion of  previous  or  ongoing  studies  and  shall 
utilize  all  information  available  from  other 
departments  and  agencies  of  the  United 
States  respecting  the  subject  matter  of  such 
report.  Such  agencies  shall  cooperate  with 
the  Secretary  in  the  preparation  of  such  re- 
port and  furnish  such  Information  as  avail- 
able to  them  and  necessary  for  such  report. 

(c)  Not  later  than  January  1.  1980.  the 
Administrator,  in  consultation  with  the  Com- 
mission, shall  provide  a  report  to  the  Con- 
gress which  Identifies  the  location  and  po- 
tential health,  safety,  and  environmental 
hazards  of  uranium  mine  wastes  together 
with  recommendations,  if  any.  for  a  prograin 
to  eliminate  these  hazards. 

(d)  Copies  of  the  reports  required  by  this 
section  to  be  submitted  to  the  Congress  shall 
be  separately  submitted  to  the  Committees 
on  Interior  and  Insular  Affairs  and  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate. 

(e)  The  Commission,  in  cooperation  with 
the  Secretary,  shall  ensure  that  any  relevant 
information,  other  than  trade  secrets  and 
other  proprietary  Information  otherwise  ex- 
empted from  mandatory  disclosure  under  any 
other  provision  of  law,  obtained  from  the 
conduct  of  each  of  the  remedial  actions  au- 
thorized by  this  Title  and  the  subsequent 
perpetual  care  of  those  residual  radioactive 
materials  Is  documented  systematically,  and 
made  publicly  available  conveniently  for 
use. 

ACTIVE  OPERATIONS;    LIABILITY   FOR  REMEDIAL 
ACTION 

Sec.  115.  (a)  No  amount  may  be  expended 
under  this  title  with  respect  to  any  site 
licensed  by  the  Commission  tinder  the  Atomic 
Energy  Act  of  1954  or  by  a  State  as  per- 
mitted under  section  274  of  such  Act  at  which 
production  of  any  uranium  product  from  ores 
(Other  than  from  residual  radioactive  ma- 
terials) takes  place. 

(b)  In  the  case  of  each  processing  site 
designated  under  this  title,  the  Attorney 
General  shall  conduct  a  study  to  determine 
the  identity  and  legal  responsibility  which 
any  person  (other  than  the  United  States,  a 
State,  or  Indian  tribe)  who  owned  or  oper- 
ated or  controlled  (as  determined  by  the 
Attorney  General)  such  site  before  the  date 
of  the  enactment  of  this  Act  may  have  under 
any  law  or  rule  of  law  for  reclamation  or 
other  remedial  action  with  respect  to  su?h 
site.  The  Attorney  General  shall  publish  the 
results  of  such  study,  and  provide  copies 
thereof  to  the  Congress,  as  promptly  as  prac- 
ticable following  the  date  of  the  enactment 


of  this  Act.  The  Attorney  General,  based  on 
such  study,  shall,  to  the  extent  be  deems 
it  appropriate  and  in  the  public  interest,  take 
such  action  under  any  provision  of  law  in 
effect  when  uranium  was  produced  at  such 
site  to  require  payment  by  su:h  person  of 
all  or  any  part  of  the  costs  Incurred  by  the 
United  States  for  such  remedial  action  for 
which  he  determines  such  person  Is  liable. 
TITLE  II— URANIUM  M'LL  TAILINGS  LI- 
CENSING AND  REGULATION  DEPINTION 

Sec.  201.  Section  11  e.  of  the  Atomic  Energy 
Act  of  1954,  as  amended.  Is  amended  to  read 
as  follows: 

"e.  The  term  'byproduct  material'  means 
( 1 )  any  radioactive  material  ( except  special 
nuclear  material)  yielded  in  or  made  radio- 
active by  exposure  to  the  radiation  Incident 
to  the  process  of  producing  or  utilizing  spe- 
cial nuclear  material,  and  (2)  the  tailings  or 
wastes  produced  by  the  extraction  or  con- 
centration of  uranium  or  thorium  from  any 
ore  processed  primarily  for  its  source  material 
content.". 

CtTSTODY   OF  DISPOSAL  SITE 

Sec,  202.  (a)  Chapter  8  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended.  Is  amended  by 
adding  the  following  new  section  at  the  end 
thereof : 

"Sec  83.  Ownership  and  Ccstodt  op  Cer- 
tain Byproduct  Material  and  Disposal 
Sites. — 

"a.  Any  license  issued  or  renewed  after  the 
effective  date  of  this  section  under  section  62 
or  section  81  for  any  activity  which  results 
in  the  production  of  any  byoroduct  material 
as  defined  in  section  11  e.  (2)  shall  contain 
such  terms  and  conditions  as  the  Commission 
determines  to  be  necessary  to  assure  that, 
prior  to  termination  of  such  license — 

"(1)  the  licensee  will  comply  with  decon- 
tamination, decommissioning,  and  reclama- 
tion standards  prescribed  by  the  Commission 
for  sites  ( A )  at  which  ores  were  processed 
primarily  for  their  source  material  content 
or  (Bi  at  which  such  bj-product  material  Is 
deposited,  and 

"(2)  ownership  of  any  bv^product  material 
defined  In  section  U  e.  (2)  which  resulted 
from  such  licensed  activity  shall  be  trans- 
ferred to  the  United  States,  or  at  the  option 
of  the  affected  State,  to  the  State.  Any  license 
in  effect  on  the  date  of  the  enactment  of  this 
section  shall  either  contain  such  terms  and 
conditions  on  renewal  thereof  after  the  effec- 
tive date  of  this  section,  or  shall  comply  with 
paragraphs  (1)  and  (2)  such  terms  and  con- 
ditions upon  the  termination  of  such  license, 
whiche-  er  first  occurs. 

"b.  ( 1 )  The  Commission  shall  require  by 
rule,  regulation,  or  order,  in  accordance  with 
the  requirements  of  section  181  of  this  Act, 
that  title  to  land  on  which  byproduct  ma- 
terial is  disposed  be  transferred  to  the  United 
States,  or  at  the  ootion  of  the  affected  State, 
to  the  State,  at  the  time  of  termination  of 
any  license  for  the  generation  or  possession 
of  such  material  unless  the  Commission  de- 
termines In  accordance  with  the  require- 
ments of  section  181  of  this  Act  that  such 
transfer  of  title  Is  not  necessary  or  desirable 
to  protect  health  or  minimize  danger  to  life 
or  property  in  connection  with  the  disposal 
of  such  byproduct  material.  Any  such  rule, 
regulation,  or  order  shall  specify  standards 
for  the  transfer  of  title  to  such  land,  and  to 
such  material  disposed  of  on  the  land,  to 
the  State  or  the  United  States,  including: 

(A)  standards  to  minimize  the  need  for 
future  remedial  work:  (B)  standards  to  mini- 
mize the  cost.  Including  the  cost  to  the  State 
or  the  United  States,  for  any  long-term  main- 
tenance and  monitoring:  and  (C)  standards 
to  permit  the  reservation  of  riehts  by  the 
transferor  to  the  future  reprocessing  of  by- 
product material,  as  defined  in  section  lie, 
(2)  of  this  Act,  and  to  the  future  use  of  the 
surface  or  subsurface  estate,  consistent  with 
any  standards  or  requirements  promulgated 
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by  the  Commission  which  are  applicable  to 
the  generation,  possession  of  transfer  of  by- 
product material,  as  so  defined 

■■(2)  If  transfer  to  the  United  States  of 
title  to  such  byproduct  material  and  such 
land  is  required  in  accordance  with  para- 
graph (1)  of  this  subsection,  the  Secretary 
of  Energy  or  the  Federal  agency  designated 
by  the  President  under  subsection  c  shall. 
following  the  Commissions  determination  of 
compliance  under  subsection  d  .  assume  title 
and  custody  of  the  byproduct  material  and 
land  transferred  as  provided  In  this  subsec- 
tion Such  officer  or  Instrumentality  shall 
maintain  such  material  and  land  In  such 
manner  as  will  protect  the  public  health  and 
safety  and  the  environment  Such  custody 
may  be  transferred  to  another  officer  or  In- 
strumentality of  the  United  State?  on'.v 
upon  approval  of  the  President  upon  his 
determination  that  such  officer  or  Instru- 
mentality meets  the  requirements  of  sub- 
section c 

"(3)  The  Commission,  may.  pursuant  to  a 
license  or  b"  rule  or  order,  require  the  Sec- 
retary or  other  Federal  asencv  havlni;  custody 
of  such  property  and  materials  to  undertake 
such  monitoring,  maintenance  and  emer- 
gency measures  as  are  necessary  tT  protect 
the  public  health  and  safetv  and  such  other 
actions  as  the  Conimlssion  deems  necessary  to 
comply  with  the  standards  promulgated  pur- 
suant to  section  84  of  this  .^ct  The  Pecretarv 
or  such  other  Federil  agency  !s  authorl/ed  to 
carrv  out  maintenance  monltorhit;.  and 
emergency  measures  but  shall  take  no  other 
action  pursuant  t>  such  !;cense.  rule,  or  or- 
der with  respect  to  -iich  property  and  mate- 
rials unless  expressly  authorized  by  Congress 
after  the  da*e  of  enactment  of  this  .Act 

"i4)  The  transfer  of  title  to  land  rr  mate- 
rials to  a  State  or  the  UnUed  States  pursuant 
to  this  subsection  shall  not  relieve  any  li- 
censee of  liability  for  any  fraudulent  or  ne»;Il- 
gent  acts  done  prior  to  such  transfer 

"(5)  Material  and  land  transferred  to  the 
United  States  in  accordance  with  this  sub- 
secMon  shall  be  transferred  .vlthout  cost  to 
the  United  States  i other  than  administra- 
tive and  lecal  costs  incurred  In  car-ylntf  out 
such  transfer*  Tlie  United  States  shall  not 
transfer  title  to  material  or  property  ac- 
quired under  this  subsection  to  any  person, 
unless  such  transfer  Is  in  the  same  manner  as 
provided  under  section  104(hi  of  the  Ura- 
nium Mill  Tailings  Radiation  Control  Act  of 
1978. 

"i6»  The  provisions  of  this  subsection  re- 
specting transfer  of  title  and  custody  to  land 
shall  not  apply  in  the  case  of  lands  held  In 
trust  by  the  United  States  for  any  Indian 
tribe  or  lands  owned  by  such  Indian  tribe 
subject  to  a  restriction  against  alienation  Im- 
po.sed  by  the  United  States  In  the  case  of 
such  lands  which  are  used  for  the  disposal  of 
byproduct  material  as  definpd  in  section  11  e 
(2i.  the  licensee  shall  be  renulred  to  enter 
Into  such  arrangements  with  the  Commission 
as  mav  be  appropriate  to  assure  the  long- 
term  maintenance  and  monitoring  of  such 
lands  by  the  United  States 

"c.  If  transfer  to  the  United  States  of  title 
to  such  byproduct  material  and  such  land  Is 
required  In  accordance  with  subsection  b  .  the 
Secretary  of  Energy  or  such  Federal  agency 
as  the  President  shall  designate  shall  have 
custody  of  such  property  or  material  The 
President  shall  not  designate  the  Commission 
for  such  purposes 

"d.  Upon  termination  of  any  license  to 
which  this  section  applies,  the  Commission 
shall  determine  whether  or  not  the  licensee 
ha.s  compiled  with  all  applicable  standards 
and  requirements  under  such  license  " 

ibl  This  section  shall  be  effective  three 
years  after  the  enactment  of  this  .\rt 

(c)  The  table  of  contents  for  chapter  8  of 
the  Atomic  Energy  Act  of  1954.  as  amended 
Is  amended  by  Inserting  the  following  new 
Item  after  the  item  relating  to  section  82 


"Sec.  83.  Ownership  and  custody  of  certain 
byproduct  mater. al  and  disposal  sites." 

ACTHORITY    TO    EST.\BLI-.H    CERTAIN 
REQUIREMENTS 

Sec  203  Section  161  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof 

"x  establish  by  rule,  ret;uIatlon.  or  order, 
after  public  notice  and  in  accordance  with 
the  requirements  of  Section  181  of  this  Act. 
■<uch  standards  and  instructions  as  the  Com- 
mission may  deem  necessary  or  des.rable  to 
ensure  — 

"(1)  that  an  adequate  bond,  surety,  or 
other  financial  arrangemont  uis  determined 
by  the  Cummlssluiu  will  be  provided  before 
termination  of  any  license  for  byproduct 
material  as  defined  m  .section  11  e  (2).  by  a 
license  to  permit  the  completion  cf  all  re- 
quirements established  by  the  Commission 
for  the  decontamination,  decommissioning. 
and  reclamatioi^  of  sites  structures,  and 
equipment  used  In  conjunction  with  byprcd- 
'.'ct  material  as  so  defined,  and 
"i2i   that— 

■  (Al  In  the  case  of  such  license  Issued  or 
renewed  after  the  date  of  the  enactment  of 
this  subsection,  to  the  ma.ximum  e:<teiit  prac- 
tloabie.  the  need  for  lout;  term  malutenanre 
and  monitoring  of  such  sites,  structures  and 
equipment  after  termination  of  such  license 
win  be  minimized,  and 

"iBl  In  the  case  of  each  llcen.se  for  such 
material  ( whether  in  effect  on  the  date  of  the 
enactment  of  this  se^-tloii  cr  Issued  or  re- 
newed thereafter  I.  if  the  Commission  deter- 
mines that  any  such  long-term  maintenance 
and  monitoring  is  necessary,  the  licensee  be- 
fore termination  of  any  license  for  byproduct 
materi.il  as  defined  In  section  lie  i2).  will 
make  available  such  bonding  surety,  or  other 
financial  arrangements  as  may  be  neces.sary 
to  assure  such  long-term  maintenance  and 
monitoring  '■ 

«  •  ■  •  • 

subsection  shall  take  into  account,  as  deter- 
mined by  the  Commission,  so  as  to  aveild  un- 
necessary duplication  and  expense,  perform- 
ance bonds  or  other  hnancial  arrangements 
which  are  required  by  other  lederal  agencies 
or  state  agencies  and  or  other  loc.il  governing 
bodies  for  such  decommissioning,  decontami- 
nation and  reclamation  and  long-term  main- 
tenance and  monitoring,  except  that  nothing 
in  this  paragraph  shall  be  construted  to  re- 
quire th.ir  the  Comnnssion  accept  such  bonds 
or  arrangements  if  the  Commission  deter- 
mines that  such  bonds  or  ar.angements  are 
not  adequate  to  carry  out  subparagraphs  (1> 
and  I  2 1  of  this  subsection  " 

cooperation  WITH  STATES 

-SEC  204  lai  Section  274  b  of  the  .Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  adding  "as  defined  in  section  11  e  (11  ' 
after  the  words  "byproduct  materials"  in 
paragraph  ili:  by  renumbering  paragraphs 
i2i  and  i3i  as  paragraphs  i3i  and  i4i;  and 
by  inserting  the  following  new  par.igraph  im- 
mediately after  paragraph  ill 

'i2i  byprodu -t  materials  .as  defined  In 
ser-tion  lie    (2  i  :  " 

ibi  Section  274  d  (2i  of  such  .Act  is 
amended  by  inserting  the  following  before 
the  word  compatible":  "in  accordance  with 
the  reqviirements  of  subsection  o  and  In  all 
other  respects" 

ici  Section  274  n  of  such  Act  is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof  "As  used  in  this  senion  the 
term  'agreement'  includes  any  amendment  to 
any  agreement" 

idi    Section  274  J  of  such  Act  is  amended— 

ill    by    inserting    "all    or    part    of"    after 
suspend' 

i2»  bv  inserting  "di"  after  'finds  that": 
and 

i3)  by  adding  at  the  end  before  the 
period  the  following:  ".  or  (2)   the  State  has 


not  complied  with  one  or  more  of  the  require- 
ments of  this  section  The  Ccmmlsslon  shall 
periodically  review  such  agreements  and  ac- 
tions taken  by  the  States  under  the  agree- 
ments to  ensure  compliance  with  the  provi- 
sions of  this  section  " 

lei  1 1  I  Section  274  of  such  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof 

"o  In  the  licensing  and  regulation  of  by- 
pr.;duct  material  as  defined  in  section  11  e, 
i2i  of  this  Act  or  of  any  activity  which  re- 
sults in  the  production  of  byproduct  mate- 
rial as  so  defiJied  under  an  agreement  entered 
into  pursuant  to  subsection  b  .  a  State  shall 
require — 

'I  1)  compliance  with  the  requirements  of 
subsection  b  of  section  8:1  i  respecting  own- 
ership of  byproduct  material  and  landi.  and 
"(2)  compliance  with  standards  which 
shall  be  adopted  by  the  State  for  the  protec- 
tion of  the  public  health,  safety,  and  the 
c  ivironment  from  radiation  hazards  asso- 
ciated with  such  material  which  are  equiva- 
lent, to  the  extent  practicable,  or  more 
s'ringent  than,  standards  adopted  and  en- 
forced by  the  Commission  for  the  same  pur- 
pose iiirludlng  requirements  and  standards, 
promulgated  bv  the  Commission  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  pursuant  to  sections  83.  84.  and 
275.  and 

"i3i  procedures  which — 
lA)    in   the  case  of  licenses,  provide  pro- 
cedures under  State  law  which  Include 

(11  an  opportunity,  after  public  notice, 
for  written  comments  and  a  public  hearing, 
with  a  transcript,  and 

(ill  a  written  determi-atlon  which  Is 
ba.sed  upon  findings  included  in  such  deter- 
mination and  upon  the  evidence  presented 
during  the  public  comment  period  and 
which  is  subject  to  Judicial  review: 

iB)  m  the  case  ot  rulemaking,  provide  an 
opportunity  for  public  participation  through 
written  conmienis  or  a  public  hearing  and 
which  provide  for  Judicial  review  of  the  rule: 
"iC)  require  for  each  license  which  has  a 
rigniticant  Impact  on  the  human  environ- 
ment a  written  analysis,  which  shall  be 
available  to  the  public  before  the  commence- 
ment of  any  such  proceedings,  of  the  im- 
pact of  such  license.  Including  any  activities 
conducte-1  pursuant  thereto,  on  the  environ- 
ment, which  analysis  shall  include — 

"(li  an  assessment  of  the  radiological  and 
nonradiological  impacts  to  the  public  health 
of  the  activities  to  be  conducted  pursuant  to 
such  license: 

ill)  an  assessment  of  any  impact  on  any 
waterway  and  groundwater  resulting  from 
such  activities: 

(ill)  consideration  of  alternatives.  Includ- 
ing alternative  sites  and  engineering  meth- 
ods, to  the  activities  to  be  conducted  pur- 
suant to  such  license:  and 

(Iv)  consideration  of  the  long-term  im- 
pacts, Ijicluding  decommissioning,  decon- 
t.-mination.  and  reclamation  Impacts,  asso- 
ciated with  activities  to  be  conducted  pur- 
suant to  such  license.  Including  the  manage- 
ment of  any  byproduct  material  as  defined 
by  section  1  le(2l  :  and 

"iD)  prohibit  any  malor  construction  ac- 
tivity with  respect  to  such  material  prloi 
to  complying  with  the  provisions  of  subpara- 
graph (Ci 

If  any  State  under  .=  uch  agreement  Imposes 
upon  any  Ilcenee  any  requirement  for  the 
Diyment  of  funds  to  such  State  for  the  rec- 
lamation or  long-term  maintenance  and 
mnnitoring  of  such  material,  and  if  transfer 
to  the  United  States  of  such  material  Is  re- 
ouired  In  accordance  with  section  83  b  of 
this  Act.  such  agreement  shall  be  amended 
by  the  Commission  to  provide  that  such 
State  "hall  tr.uisfer  to  the  United  States  upon 
termination  of  the  license  Issred  to  such  li- 
cense? the  total  amouiu  collected  by  such 
State  from  such  licensee  for  such  purpose 
If  such  payments  are  required,  they  must  be 
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sufficient  to  ensure  compliance  with  the 
standards  established  by  the  Commission 
pursuant  to  section  161  x.  of  this  Act.  No 
State  shall  be  required  under  paragraph  (3) 
to  conduct  proceedings  concerning  any  li- 
cense or  regulation  which  would  duplicate 
proceedings  conducted  by  the  Commission.". 

(f»  Section  274  c  of  such  Act  Is  amended 
bv  inserting  the  following  new  sentence  after 
paragraph  (4)  thereof:  "The  Commission 
shall  also  retain  authority  under  any  such 
agreement  to  make  a  determination  that  all 
applicable  standards  and  requirements  have 
been  met  prior  to  termination  of  a  license 
for  byproduct  material  as  defined  In  section 
U  e  "i2»". 

(g)  Nothing  in  any  amendment  made  by 
this  section  shall  preclude  any  State  from 
exercising  any  other  authority  as  permitted 
under  the  Atomic  Energy  Act  of  1954  re- 
specting any  byproduct  material  defined  In 
section  11  e  (2)  of  the  Atomic  Energy  Act 
of  1954. 

I  h  I  ( 1  I  On  or  before  the  date  three  years 
after  the  date  of  the  enactment  of  this  Act. 
notwithstanding  any  amendment  made  by 
this  title,  any  State  may  exercise  any  au- 
thority under  State  law  respecting  byprod- 
uct material,  as  defined  in  section  11  e.  (2) 
of  the  Atomic  Energy  Act  of  1954,  In  the 
same  maniier.  and  to  the  same  extent,  as 
permitted  before  the  enactment  of  this  Act. 

(2i  An  agreement  entered  Into  with  any 
State  as  permitted  under  section  274  of  the 
Atomic  Energy  Act  of  1954  with  respect  to 
byprodi'ct  material  as  defined  In  section  11  e. 
(2)  may  be  entered  Into  at  any  time  after  the 
date  of  the  enactment  of  this  Act  but  no 
such  agreement  may  take  effect  before  the 
date  three  years  after  the  date  of  the  enact- 
ment of  this  Act, 

AtTHORITIES   OF  COMMISSION   RESPECTING 
CERTAIN   BYPRODUCT   MATERIAL 

Sec  205  (a)  Chapter  8  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  Is  amended  by 
adtilng  the  following  new  section  at  the  end 
thereof  I 

"Sec  84  Authorities  of  Commission  Re- 
specting   Certain   Byproduct   Material. — 

"a  The  Commission  shall  insure  that  the 
management  of  any  byproduct  material  as 
defined  In  section  11  e.  (2)  is  carried  out  in 
such  manner  as — 

"ill  the  Commission  deems  appropriate  to 
protect  the  public  health  and  safety  and  the 
environment,  from  radiological  and  nonradi- 
ological hazards  associated  with  the  process- 
ing and  with  the  possession  and  transfer  of 
such  material. 

"(21  conforms  with  applicable  general 
standards  promulgated  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
under  section  275.  and 

"(3)  conforms  to  general  requirements  es- 
tablished by  the  Commission,  with  the  con- 
currence of  the  Administrator,  which  are  to 
the  maximum  extent  practicable  at  least 
comparable  to  reauirements  applicable  to 
the  possession,  transfer,  and  disposal  of 
f^lmllar  hazardous  material  regtilated  by  the 
Administrator  under  the  Solid  Waste  Dis- 
posal Act,  as  amended. 

(b)  Notwithstandlnm  any  other  provision 
of  law,  following  termination  of  any  license 
issued  for  the  generation  or  dlsoosal  of  by- 
product material  as  defined  In  section  11  e. 
(2).  ownership  of  any  .=uch  material  or  of 
land  on  which  such  material  has  been  dls- 
po.sed  shall  be  maintained  p"r=uant  to  a  li- 
cense issued  by  the  Commission  pursuant  to 
this  section  in  ,>:uch  manner  as  will  protect 
the  public  health,  safety  and  the  environ- 
ment. 

"b.  In  carrying  out  Its  authority  unrter  this 
section,  the  Commission  is  authorized  to — 

"(1)  by  rule,  regulation,  or  order  require 
persons,  officers,  or  instrumentalities  exempt- 
ed from  licensing  under  section  81  of  this 
Act  to  conduct  monitoring,  perform  remedial 
work,  and  to  comply  with  such  otber  meas- 


ures as  It  may  deem  necessary  or  desirable  to 
protect  health  or  to  minimize  danger  to  life 
or  property,  and  in  connection  with  the  dis- 
posal or  storage  of  such  byproduct  material; 
and 

"(2)  make  such  studies  and  inspections 
and  to  conduct  such  monitoring  as  may  be 
necessary. 

Any  violation  by  any  person  other  than  the 
United  States  or  any  officer  or  employee  of 
the  United  States  of  any  rule,  regulation,  or 
order  or  licensee's  provision  of  the  Commis- 
sion established  under  this  section  or  section 
83  shall  be  subject  to  a  civil  penalty  In  the 
same  manner  and  in  the  same  amount  as 
violations  subject  to  a  civil  penalty  under 
section  234,  Nothing  in  this  section  affects 
any  authority  of  the  Commission  under  any 
other  provision  of  this  Act.", 

(b)  The  first  sentence  of  Section  81  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  to 
read  as  follows:  "No  person  may  transfer  or 
receive  In  Interstate  commerce,  manufacture, 
produce,  transfer,  acquire,  ov/n,  possess,  Im- 
port, or  export  any  byproduct  material,  ex- 
cept to  the  extent  authorized  by  this  section, 
section  82  or  section  84, 

(c)  The  table  of  contents  for  such  chapter 
8  Is  amended  by  Inserting  the  following  new 
item  relating  to  section  83 : 

"Sec,  84.  Authorities  of  Commission  respect- 
ing certain  byproduct  material.". 

AUTHORIT'y  OF  ENVIRONMENTAL  PROTECTION 
AGENCY  RESPECTING  CERTAIN  BYPRODUCT  MA- 
TERIAL 

Sec.  206.  (a)  Chapter  19  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  is  amended  by 
Inserting  after  section  274  the  following  new 
section : 

"Sec.  275,  Health  and  Envkonmental 
Standards  for  Uranium  Mill  Tailings. — 

"a.  As  soon  as  practicable,  but  not  later 
than  one  year  after  the  date  of  enactment  of 
this  section,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (hereinafter 
referred  to  in  this  section  as  the  'Adminis- 
trator') shall,  by  rule,  promulgate  standards 
of  general  application  (including  standards 
applicable  to  licenses  under  section  104(h)  ) 
of  the  Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978)  for  the  protection  of  the 
public  health,  safety,  and  the  environment 
from  radloloi^lcal  and  nonradiological  haz- 
ards associated  with  residual  radioactive  ma- 
terials (as  defined  In  section  101  of  the  Ura- 
nium Mill  Tailings  Radiation  Control  Act  of 
1978)  located  at  Inactive  uranium  mill  tail- 
ings sites  and  depository  sites  for  such  mate- 
rials selected  by  the  Secretary  of  Energy, 
pursuant  to  title  I  of  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978.  Stand- 
ards promulgated  pursuant  to  this  subsec- 
tion shall,  to  the  maximum  extent  practica- 
ble, be  consistent  with  the  requirements  of 
the  Solid  Waste  Disposal  Act,  as  amended. 
The  Administrator  may  periodically  revise 
any  standard  promulgated  pursuant  to  this 
subsection. 

"(b)  (1)  As  soon  as  practicable,  but  not 
later  than  eighteen  months  after  the  enact- 
ment of  this  section,  the  Administrator  shall, 
by  rule,  promulgate  standards  of  general  ap- 
plication for  the  protection  of  the  public 
health,  safety,  and  the  environment  from 
radiological  and  nonradiological  hazards  as- 
sociated with  the  processing  and  with  the 
possession,  transfer,  and  disposal  of  byprod- 
uct material,  as  defined  In  section  11  e.  (2) 
of  this  Act  at  sites  at  which  ores  are  proc- 
essed primarily  for  their  source  material 
content,  or  which  are  used  for  the  disposal  of 
such  byproduct  material. 

"(2)  Such  generally  applicable  standards 
promulgated  pursuant  to  this  subsection 
for  nonradiological  hazards  shall  provide 
for  the  protection  of  human  health  and  the 
environment  consistent  with  the  standards 
required  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended,  which  are  ap- 
plicable to  such  hazards:  Provided  however. 


That  no  permit  issued  by  the  Administrator 
is  required  under  this  Act  or  the  Solid  Waste 
Disposal  Act,  as  amended,  for  the  processing, 
possession,  transfer,  or  disposal  of  byprod- 
uct material,  as  defined  in  section  11  e.  (2)  of 
this  Act.  The  administrator  may  periodically 
revise  any  standard  or  criterion  promulgated 
pursuant  to  this  subsection. 

Within  three  years  after  such  revision  of 
any  such  standard,  the  Commission  and  any 
State  permitted  to  exercise  authority  under 
section  274  b.  (2)  shall  apply  such  revised 
standard  in  the  case  of  any  license  for  by- 
product material  as  defined  in  section  lie 
(2)   of  any  revision  thereof. 

"c.  (1)  Before  the  promulgation  of  any 
rule  pursuant  to  this  section,  the  Admin- 
istrator shall  publish  the  proposed  rule  In 
the  Federal  Register,  together  with  a  state- 
ment of  the  research,  analysis,  and  other 
available  Information  In  support  of  such 
proposed  rule,  and  provide  a  period  of  public 
comment  of  at  least  thirty  days  for  written 
comments  thereon  and  an  opportunity,  after 
such  comment  period  and  after  public 
notice,  for  any  Interested  person  to  present 
oral  data,  views,  and  arguments  at  a  public 
hearing.  There  shall  be  a  transcript  of  any 
such  hearing.  The  Administrator  shall  jon- 
sult  with  the  Commission  and  the  Secretary 
of  Energy  before  promulgation  of  any  such 
rule. 

"(2)  Judicial  review  of  any  rule  promul- 
gated under  this  section  may  be  obtained  by 
any  interested  ner-^on  only  upon  such  per- 
son filing  a  petition  for  review  within  sixty 
days  after  such  promulgation  in  the  United 
States  court  of  anpeals  for  the  Federal 
Judicial  circuit  In  which  such  person  resides 
or  has  his  princioal  place  of  business.  A 
copy  of  the  petition  .'hall  be  forthwith 
transmitted  by  the  clerk  of  court  to  the 
Administrator  The  Administrator  thereupon 
shall  file  in  the  court  the  written  submis- 
sions to.  and  transcript  of.  the  written  or 
cral  proceedings  on  whi"h  yuch  rule  was 
ba.sed  as  provided  in  section  2112  of  title 
28.  United  States  Code.  The  court  shall 
have  Jurisdiction  to  review  the  rule  In  ac- 
cordance with  chapter  7  of  title  5.  United 
States  Code,  and  to  grant  approtjrlate  relief 
as  provided  in  such  chapter.  The  Judgment 
of  the  court  affirming,  modifying,  or  set- 
ting aside,  in  whole  or  in  part,  any  such 
rule  shall  be  final,  subiect  to  Judicial  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code. 

"(3)  Any  rule  promulgated  under  this  sec- 
tion shall  not  take  effect  earlier  than  six- 
ty calendar  days  after  such  promulgation. 

"d.  Imnlementatlon  and  enforcement  of 
the  standards  promulgated  pursuant  to  sub- 
section b  of  this  section  shall  be  the  re- 
spcnsibility  of  the  Commission  in  the  con- 
duct of  its  licensing  activities  under  this 
Act.  States  exercising  authority  pi-rsuant  to 
section  274  b.  (2)  of  this  Act  shall  Imple- 
ment and  enforce  such  standards  In  accord- 
ance with  subsection  o.  of  such  section. 

"e.  Nothing  in  this  Act  applicable  to  by- 
product material  as  defined  in  section  11  e. 
(2)  of  this  Act  shall  affect  the  authority  of 
the  Administrator  under  the  Clean  Air  Act 
of  1970.  as  amended,  or  the  Federal  Water 
Pollution  Control  Act,  as  amended.". 

(b)  The  table  of  contents  for  chapter  19 
of  the  Atomic  Energy  Act  is  amended  by 
inserting  the  following  new  Item  after  the 
item  relating  to  section  274: 

"Sec.  275.  Health  and  environmental 
standards  for  uranium  mill  tailings." 

authorization  of  appropriation  for  grants 

Sec.  207.  There  Is  hereby  authorized  to  be 
appropriated  for  fl^cal  year  1980  to  the  Nu- 
clear Regulatory  Commission  not  to  exceed 
$500,000  to  be  used  for  making  grants  to 
States  which  have  entered  Into  agreements 
with  the  Commission  under  section  274  of 


teetkA 


r\-j.^i 


I 

October  13,  1978 


CONGRESSIONAL  RECORD  — .SFN A TF 


^aaac 


36694 


CONGRESSIONAL  RECORD  —  SENATE 


October  13,  1978 


the  Atomic  Energy  Act  of  1954,  as  amended, 
to  aid  In  the  development  of  State  regula- 
tory programs  under  such  section  which  Im- 
plement the  provisions  of  this  Act. 

ErrECTTVE  DATS 

Sec.  208.  Except  as  otherwise  provided  In 
this  title  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

CONSOLIDATION  OF  LICENSES  AND  PROCEDURES 

Sec  209.  The  Nuclear  Regulatory  Commis- 
sion shall  consolidate,  to  the  maximum  ex- 
tent practicable,  licenses  and  licensing  pro- 
cedures under  amendments  made  by  this  title 
with  licenses  and  licensing  procedures  un- 
der other  authorities  contained  In  the 
Atomic  Energy  Act  of  1954.  as  amended. 
TITLE  III— STUDY  AND  DESIGNATION  OF 

TWO    MILL    TAILINOS    SITES    IN    NEW 

MEXICO 

STUDY 

Sec.  301.  The  Commission,  In  consultation 
with  the  Attorney  General  and  the  Attorney 
General  of  the  State  of  New  Mexico,  shall 
conduct  a  study  to  determine  the  extent  and 
adequacy  of  the  authority  of  the  CommLsslon 
and  the  State  of  New  Mexico  to  require, 
under  the  Atomic  Energy  Act  of  1954  las 
amended  by  title  II  of  this  Act)  or  under 
State  authority  as  permitted  under  section 
274  of  such  Act  or  under  other  provl«lon  of 
law,  the  owners  of  the  following  active  ura- 
nium mill  sites  to  undertake  appropriate 
action  to  regulate  and  control  all  residual 
radioactive  materials  at  such  sites  to  protect 
public  health,  safety,  and  the  environment: 
the  former  Homestake-New  Mexico  Partners 
site  near  Milan.  New  Mexico,  and  the  Ana- 
conda carbonate  process  tailings  site  near 
Bluewater.  New  Mexico.  Such  study  shall  be 
completed  and  a  report  thereof  submitted  to 
the  Congress  and  to  the  Secretary  within  one 
year  after  enactment  of  this  Act.  together 
with  such  recommendations  as  may  be  ap- 
propriate. If  the  Commission  determines  that 
such  auth«»lty  Is  not  adequate  to  regulate 
and  control  such  materials  at  such  sites  in 
the  manner  provided  In  the  first  sentence  cf 
this  section,  the  Commission  shall  Include  in 
the  report  a  statement  of  the  basis  for  .euch 
determination.  Nothing  In  this  Act  shall  be 
construed  to  prevent  or  delay  action  by  a 
State  as  permitted  under  section  274  of  the 
Atomic  Energy  Act  of  1954  or  under  anv  other 
provision  of  law  or  by  the  Commission  to 
regulate  such  residual  radioactive  materials 
at  such  sites  prior  to  completion  of  such 
study. 

designation  by  secretary 
Sec  302  la)  Within  qlnety  days  from  the 
date  of  his  receipt  of  the  report  and  recom- 
mendations submitted  bv  the  Ccmmis^lon 
under  section  301  notwlthtstandlng  the 
limitations  contained  In  section  I0Ii6i(Ai 
and  In  section  115(a),  if  the  Commission  de- 
termines, based  on  such  study,  that  such 
sites  cannot  be  regulated  and  controlled  by 
the  State  or  the  Commission  In  the  manner 
described  In  section  301.  the  Secret.arv  may 
designate  either  or  both  of  the  sites  referred 
to  In  section  301  as  a  nrocesslne  sl»e  for  niir- 
poses  of  title  I.  Following  such  designation, 
the  Secretary  may  enter  Into  cooperative 
agreemenu  with  the  New  Mexico  to  perform 
remedial  action  pursuant  to  such  title  con- 
cerning only  the  residual  radioactive  ma- 
terials at  such  site  resulting  from  uranium 
produced  for  sale  to  a  Federal  agency  prior 
to  January  1.  1971.  under  contract  with  such 
agency  Any  such  designation  shall  be  sub- 
mitted by  the  Secretary,  together  with  his 
estimate  of  the  cost  of  carrying  out  such 
remedial  action  at  the  designated  site,  to  the 
Committee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Nautral  Resources  of  the  Senate 


ibi(l)  No  designation  under  subsection 
lai  shall  take  effect  before  the  expiration  ol 
one  hundred  and  twenty  calendar  days  mot 
Including  any  day  in  which  either  House  ol 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain  or  an  adjournmeni  sme  dlei 
after  receipt  by  such  Committees  of  such 
designation 

ici  Except  as  otherwise  specifically  pro- 
vided in  subsection  lai.  any  remedial  action 
under  title  I  with  respect  to  any  .^ites  des- 
ignated under  this  title  shall  be  subject  to 
the  provisions  of  title  I  i including  the  au- 
thorization 01  appropriUicns  referred  to  in 
section  112ib)  i 

Mr.  GARN.  Mr.  President.  I  ask  unani- 
mous consent  that  statements  by  Sen- 
ators Haskell  and  Domenici  be  printed 
in  ttie  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  by  Mr    Haskell 

Today  the  Senate  will  consider  the  Residual 
Radioactive  Materials  Act  of  1978.  S.  3078 
I  am  pleased  with  the  expeditious  manner 
in  which  this  legislation  was  considered  by 
the  Committee  on  Energy  and  Natural  Re- 
sources In  spite  of  the  press  of  legislation 
during  these  last  few  weeks  of  the  Congress, 
my  Subcommittee  on  Energy  Production  and 
Supply  was  able  to  hold  hearings  on  this  bill 
The  full  Energy  Committee  tiariind  time  in 
the  midsl  of  a  very  heavy  workload  to  con- 
sider the  bill  late  last  month,'  and  we  have 
had  sufficient  time  to  discuss  a  final  version 
wiih  the  House  of  Representatives.  Those 
familiar  with  the  usual  pace  of  the  legisla- 
tive process  will  recognize  the  effort  Involved 
in  consideration  of  this  bill  It  is  an  effort 
for  which  I  thank  my  fellow  Members  of  the 
Committee  on  Energy  and  Natural  Resources 
for  their  assistance  I  think  they  realize,  as 
t  stated  at  the  first  hearing  on  this  measure. 
that  the  people  living  adjacent  to  these 
uranium  mill  tailings  piles,  as  well  as  those 
who  live  in  homes  where  tailings  have  been 
used  as  construction  material,  demand  ac- 
tion now    We  have  met  that  demand 

The  bill  reported  by  the  Committee  in- 
corporates several  changes  which  improve 
the  remedial  action  program  Provision  Is 
made  for  public  participation  during  the 
program  The  Secretary  of  Energy  Is  to  pre- 
pare a  study  of  other  radioactive  sites  in  the 
United  States  and  to  supply  the  Congress 
with  a  report  on  such  sites  We  will  then  be 
sure  that  something  Is  being  done  to  deal 
with  all  of  these  hazards  In  addition,  the 
Environmental  Protection  Agency  is  to  study 
the  potential  health,  safety  and  environ- 
mental hazards  of  wastes  at  uranium  mines. 
The  Attorney  General  is  ro  exannne  *he  fmes- 
tlon  of  the  liability  of  present  and  former 
owners  of  uranium  mill  sites  and.  if  he  deter- 
mines that  It  Is  appropriate,  to  seek  recov- 
ery of  all  or  part  of  the  costs  of  the  remedial 
action  program  These  studies.  In  sum.  will 
provide  us  with  a  much  clearer  picture  of 
both  the  dangers  which  still  exist  and  an 
answer  to  the  question  of  who  is  responsible 
for  remedying  the  problem  Finally,  the 
States'  share  of  the  cost  of  the  remedial  ac- 
tion program  Is  reduced  from  25'"  to  lOT 
Tals  will  Insure  that  the  program  is  carried 
out  much  more  rapidly 

I  urge  the  Senate  to  adopt  this  Important 
legislation  I  ask  that  my  name  be  added 
as  a  cospcnsor  of  this  legislation. 

Statement  by  Mr  Doshnici 
The  major  purpose  of  this  legislation  Is 
to  Insure  that  the  potential  hazards  of  resid- 
ual radioactive  materials,  a  result  of  poor 
Federal  regulatory  practices  of  the  past,  will 
be  dealt  with  In  conformance  with  current 
scientific  standards 

These  tailings  piles  contain  the  waste  re- 
sulting from  uranium  production  contracts 


under  the  national  uranium  development  and 
procurement  program  which  emerged  In  the 
late  I940's  and  ran  until  the  mid  1960'8. 

Our  principal  Intent  Is  to  eliminate  any 
potential  health  risks  emanating  from  these 
sites  Another  Important  aspect  of  this  Fed- 
eral State  cooperative  program  provides  for 
the  extraction  of  residual  valuable  minerals 
luider  controlled  conditions. 

This  bin  provides  for  Immediate  remedial 
action  for  two  sites  In  New  Mexico;  at  Ship- 
rock  and  Ambrosia  lake.  It  further  provides 
for  a  study  to  determine  whether  the  State 
has  adequate  authority  to  require  remedial 
action  on  the  remaining  two  sites  In  New 
Mexico  or  whether  they  are  to  be  Included 
with  the  previously  designated  abandoned 
sites  These  two  orphan  sites  are  near  Milan 
and  Bluewater 

This  legislation  enjoys  broad  bipartisan 
support  and  reflects  the  concern  of  both 
Houses  of  Congress  and  recognizes  a  compas- 
sionate federal  responsibility  for  this  prob- 
lem 

The  fact  that  Its  primary  Intent  Is  remedial 
and  that  this  remedial  process  will  be  Initi- 
ated Immediately  buttresses  the  emphasis  on 
action  and  not  fixing  responsltHUty 

For  these  reasons  I  recommend  my  col- 
leaeues  vote  in  favor  of  this  measure. 
•  Mr.  HANSEN.  Mr.  President.  I  rise  in 
strong  support  of  the  Residual  Radioac- 
tive Materials  Act  of  1978.  S.  3078.  The 
Energy  and  Natural  Resources  Commit- 
tee is  proposing  an  amendment  in  the 
nature  of  a  substitute  to  the  committee- 
reported  version  of  S.  3078  The  commit- 
tee amendment  is  a  modification  of  the 
House-passed  companion  legislation, 
H.R.  13650.  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  The 
modifications  to  H  R.  13650  contained  in 
the  committee  amendment  reflect  many 
of  the  policy  decisions  adopted  in  the 
Energy  Committee's  consideration  of 
this  legislation. 

Very  briefly.  Mr.  President,  this  legis- 
lation is  the  outgrowth  of  congressional 
concern  originally  manifested  in  Public 
Law  92-314,  which  authorized  the  old 
Atomic  Energy  Commission  to  conduct 
remedial  action  cleanup  operations  in 
Grand  Junction.  Colo.  At  the  time  of  our 
consideration  of  that  legislation  in  the 
9?d  Congress,  the  Federal  Government 
became  convinced  that  the  use  of  urani- 
um mill  tailings  ii.  the  construction  of 
many  buildings  and  facilities  in  Grand 
Junction.  Colo .  after  the  mill  tailings 
had  accumulated  from  our  Nation's  nu- 
clear weapons  program,  constituted  a  se- 
rious health  hazard  to  the  inhabitants 
of  that  Colorado  town.  Consequently,  the 
Atomic  Energy  Commission  was  directed 
in  1974  to  review  other  possible  sites 
where  similar  mill  tailings  accumula- 
tions might  also  constitute  a  threat  to 
public  health  and  safety.  Over  the  past 
3  years,  the  Commission  and  its  succes- 
sors, first,  the  Energy  Research  and  De- 
velopment Administration,  and  then,  the 
Department  of  Energy,  have  reviewed 
systematically  all  of  the  known,  signifi- 
cant accumulations  of  uranium  mill  tail- 
ings resulting  from  the  nuclear  weapons 
program.  This  same  concern  also  has 
been  the  subject  of  several  very  detailed 
reports  by  the  General  Accounting  Office 
and  by  the  various  State  and  university 
organizations  in  the  affected  States. 

All  of  the  aforementioned  activity  re- 
sulted in  the  administration's  conclu- 
sion at  the  beginning  of  this  year  that 
these  mill  tailings  sites  did  constitute  a 
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serious  public  health  and  safety  hazard 
which  should  be  the  subject  of  Federal 
remedial  action  as  soon  as  possible.  The 
hearings  before  the  Energy  and  Natural 
Resources  Committee,  as  well  as  the  two 
House  committees  of   jurisdiction,   the 
Interior  and  Insular  Affairs  Committee 
and  the  Interstate  and  Foreign  Com- 
merce Committee,  verified  the  accuracy 
of  the  studies  that  had  been  done  and 
the  conclusions  which  have  been  drawn 
by  the  administration  and  others  who 
have  evaluated  this  problem.  On  that 
basis,     the     administration     submitted 
S.  3078  which  was  introduced  by  Senator 
Jackson  by  request.  Similar  legislation 
had  been  introduced  by  Senator  Garn 
and  a  number  of  bipartison  cosponsors, 
including  Senators   Hatch,  DeConcini, 
McClure,    Domenici,    Laxalt,    Hansen, 
Wallop,  and  Schmij't,  in  S.  3008,  and 
later  by  Senator  Hart  and  a  number  of 
bipartisan  cosponsors,  including  Sena- 
tors Domenici.  Garn,  Hatch,  and  Laxalt, 
in  S.  3253.  All  of  these  bUls  reflect  the 
basic   judgment   that  the  mill   tailings 
located  at  sites  now  inactive  do  constitute 
a  serious  threat  to  public  health  and 
safety  that  should  be  the  subject  of  re- 
medial action  to  stabilize  the  mill  tailings 
in  order  to  protect  public  health  and 
safety  and  the  environment.  These  var- 
ious bills  addressing  this  fundamental 
concern    adopted    somewhat    different 
schemes  for  achieving  that  consensus  re- 
sult, but  basically  all  of  the  introduced 
bills  proposed  action  now  to  initiate  the 
required  remedial  action. 

Mr.  President,  the  committee  report 
discusses  at  some  length  the  issue  of  the 
possible  liabilities  of  the  various  parties 
associated  with  these  inactive  mill  tail- 
ings, including  the  Federal  Government, 
the  mill  operators,  the  States,  and  the 
other  interested  parties.  It  is  the  con- 
clusion of  the  Energy  and  Natural  Re- 
sources Committee,  as  it  was  of  the  two 
House  committees  and  the  full  House  in 
rc-viewing  the  liability  issue,  that  a  Fed- 
eral assistance  program,  with  cost-shar- 
ing and  in  cooperation  with  the  States, 
was  the  appropriate  approach  to  deal 
with  this  problem.  That  approach  is 
adopted  in  the  legislation  before  us  today. 
I  believe  that  a  balanced,  equitable,  and 
well-reasoned  approach  has  resulted 
from  the  considerations  by  these  respec- 
tive committees  over  the  past  year,  in  the 
form  of  the  committee  substitute  amend- 
ment which  is  before  us  today. 

Mr.  President,  I  am  pleased  to  report 
to  the  Senate  that  the  committee  sub- 
stitute amendment  has  been  worked  out 
in  close  coordination  with  the  House 
committees  of  jurisdiction  and  also  with 
our  Senate  Committee  on  Environment 
and  Public  Works,  which  has  jurisdic- 
tion over  the  regulation  of  uranium  mill 
operations,  to  develop  what  I  sincerely 
hope  will  be  an  acceptable  bill  for  both 
the  Senate  and  the  House.  I  particularly 
want  to  commend  the  House  committee 
chairman  and  the  ranking  minority 
members  and  their  staffs  for  their  sup- 
port in  our  joint  efforts  to  reach  an  ac- 
ceptable consensus  position  on  this  bill, 
as  represented  by  the  committee  sub- 
stitute amendment.  I  also  want  to  note 
at  this  time  the  excellent  congressional 
support  which  we  have  received  from 
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officials  of  the  respective  States  which 
will  be  involved  in  this  program  and  the 
representatives  of  the  uranium  milling 
industry  in  the  American  Mining  Con- 
gress and  the  American  Nuclear  Er.ergy 
Council  who  have  supported  these  activ- 
ities. I  believe  that  it  is  a  significant 
achievement  for  this  Congress  and,  in- 
deed, for  the  American  people  when  our 
two  legislative  bodies  and  the  adminis- 
tration and  the  States  and  industry  can 
fashion  an  agreement  such  as  this  deal- 
ing with  public  health  and  safety  in  a 
reasonable  and  responsible  way. 

One  issue  on  which  the  Senate  Energy 
and  Natural  Resources  Committee  felt 
particularly  strongly  in  fashioning  S. 
3078,  as  reported  by  the  committee,  was 
the  question  of  relative  equities  asso- 
ciated with  mill  tailings  at  the  sites  of 
active  uranium  milling  operations.  As  a 
result  of  its  concern  regarding  the  issue, 
the  committee  in  the  reported  bill  di- 
rected the  Secretary  to  conduct  a  study 
reviewing  the  respective  responsibilities 
which  might  exist  as  between  the  Fed- 
eral Government,  the  States,  and  the 
industrial  operators  for  the  uranium  mill 
tailings  generated  in  our  nuclear  weap- 
ons program  over  the  past  30  years, 
which  now  are  located  at  these  active 
sites.  Many  members  of  the  committee 
felt  very  strongly  that  there  is  an  ele- 
ment of  artificiality  limiting  Federal 
assistance  only  to  remedial  action  for 
mill  tailings  located  at  inactive  sites 
while  placing  a  full  financial  burden  on 
operators  of  active  sites  to  complete 
remedial  actions  for  those  tailings  which 
also  result  from  nuclear  weapons  pro- 
grams. Consequently,  this  was  an  impor- 
tant item  in  the  discussions  with  the 
other  body. 

Mr.  President,  in  an  effort  to  move  this 
legislation  to  enactment,  we  have  agreed 
with  the  representatives  of  the  House  to 
remove  the  statutory  study  from  this  leg- 
islation, because  of  certain  concerns  and 
objections  developed  during  the  House 
consideration  of  the  companion  bill.  At 
the  same  time,  however,  we  continue  to 
be  concerned  about  the  equity  issue  at 
•active  sites,  and  accordingly,  by  non- 
statutory action  will  request  the  Secre- 
tary of  Energy  and  the  Comptroller  Gen- 
eral of  the  United  States  to  quickly  and 
thoroughly  review  all  of  the  relevant 
considerations  and  prepare  a  formal  re- 
port for  the  committee  and  the  Congress. 
In  this  way,  the  committee  will  preserve 
this  considerable  issue  without  any  prej- 
udice to  the  enactment  or  the  implemen- 
tation of  the  remedial  action  program 
contained  in  this  bill. 

Mr.  President,  there  are  several  ele- 
ments of  the  legislative  history  of  this 
measure  which  need  to  be  clarified  for 
the  future  implementation  of  this  pro- 
gram. Section  5(a)  of  S.  3078,  as  reported 
by  the  Senate  Committee  on  Energy  and 
Natural  Resources,  provided  for  State 
"review  and  concurrence",  also  with  ihi 
Nuclear  Regulatory  Commission's  con- 
currence, on  the  remedial  actions  se- 
lected for  each  individual  site.  Section 
108(a)  (1)  of  title  I  of  the  committee  sub- 
stitute amendment  provides  that — 

Remedial  action  shall  be  selected  and  per- 
formed with  the  concurrence  of  the  Commis- 


sion  (NRC)    and  In  cbnsultatlon  with  the 
State.  .  .  . 

While  the  committee  substitute  amend- 
ment statutorily  modifies  the  State  con- 
currence requirement  of  S.  3078,  as  re- 
ported, and  substitutes  a  consultation  re- 
quirement, the  intent  of  the  Energy  and 
Natural  Resources  Committee  and,  in- 
deed, the  Senate,  is  that  this  statutorily 
required   consultation   will   involve   the 
fullest  possible  participation  by  each  of 
the  respective  States  in  the  selection  of 
the  remedial  action  for  each  site.  Even 
though  the  State  is  not  given  an  effec- 
tive statutory  veto  over  the  selection  of 
the  remedial  action,  the  Secretary  of  En- 
ergy  and   the  NRC   should   coordinate 
closely  with  the  appropriate  State  offi- 
cials at  every  step  of  the  remedial  action 
selection   and   implementation   process. 
Since  the  remedial  actions  in  many  cases 
will  involve  significant  construction  ac- 
tivity in  populated  areas,  it  is  most  im- 
portant that  the  States  and  the  local  offi- 
cials in  those  population  centers  fully 
agree  with  and  support  the  actions  pro- 
posed by  the  remedial  action  and  its  sub- 
sequent implementation.  Also.  State  and 
local    officials    have    a    legitimate    and 
proper  concern  and  role  in  the  remedial 
action  at  a  processing  site  and  the  ulti- 
mate stabilization  of  uranium  mill  tail- 
ings at  the  ultimate  disposal  site  for  the 
protection  of  the  local  public  health  and 
safety  and  the  local  environment.  These 
same  officials  also  have  a  very  strong  and 
appropriate  interest  in  the  effectiveness 
of  the  remedial  action  and  the  long-term 
stabilization  of  these  uranium  mill  tail- 
ings to  avoid  any  further  threat  to  the 
local  public  health  and  safety  or  the  local 
environment.  For  these  and  other  obvi- 
ous reasons,  the  committee  and  the  Sen- 
ate clearly  intend  and  expect  that  the 
Secretary  of  Energy  and  the  NRC  within 
the  context  of  the  statutory  consultation 
requirement  will  proceed  for  an  effective, 
orderly,  and  systematic  participation  of 
State  and  local  officials  throughout  the 
initial   planning,   selection,   and  imple- 
mentation of  the  remedial  action.  Fur- 
ther, the  committee  substitute  amend- 
ment includes  the  requirement  in  section 
111  that  there  be  public  participation  and 
the  holding  of  public  hearings  in  the 
State  where  remedial  actions  will  occur. 
S.  3078,  as  reported  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources, 
included  the  same  requirement. 

The  committee  substitute  amendment, 
in  section  115,  requires  the  Attorney 
General  of  the  United  States  to  review 
the  potential  liabilities  of  the  various 
parties  for  any  of  the  Federal  costs 
which  will  be  incurred  in  the  conduct  of 
this  program.  It  is  the  intent  of  the  com- 
mittee that  section  115  shall  not  be  con- 
strued to  create  any  new  cause  of  action 
as  a  result  of  the  enactment  of  this  leg- 
islation. Any  li«)bilitv  which  should  be 
established  under  section  115  must  ex- 
clusively and  conclusively  rest  on  exist- 
ing law  other  than  this  bill.  Additionally, 
the  committee  does  not  intend  by  enact- 
ment of  section  1 15  to  encourage  the  At- 
torney General  to  embark  on  a  major, 
new  litigation  effort  unnecessarily.  The 
Attorney  General  should  seek  settlement 
or  bring  suit  only  where  the  facts  in  an 
individual  situation  clearly  establish  a 
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failure  to  meet  an  afflrmative  burden 
under  existing  law  directly  related  to  the 
past  stabilization  of  the  mill  tailings. 

I  urge  the  support  of  all  Members  for 
the  passage  of  this  legislation* 

•  Mr.  JACKSON.  Mr.  President.  I  rise 
in  support  of  the  bill  S.  3078  and  the 
committee  amendment  which  will  be 
proposed 

This  amendment  is  being  proposed  by 
the  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  Committee 
on  Environment  and  Public  Works 
jointly.* 

•  Mr.  HART.  Mr.  President,  the  amend- 
ment we  are  offering  has  been  drafted 
by  the  Senate  Committee  on  Energy  and 
Natural  Resources  and  lije  Committee 
on  Environment  and  Pubhc  Worlts.  It  is 
my  understanding  that  both  of  the.se 
committees  fully  support  the  provision.s 
under  their  respective  jurisdictions. 

For  my  own  part,  there  are  provision.s 
in  both  provisions  of  this  package  which 
I  believe  could  be  improved.  However, 
the  amendment  we  are  ofTeriut,  repre- 
sents the  collective  judgment  of  our  two 
committees  and  is  the  best  compro- 
mise that  could  be  worked  out  ni  the  time 
available. 

This  amendment  addresses  two  sep- 
arate but  related  issues.  The  first  is.sue 
concerns  remedial  action  clean  up  of 
abandoned  uranium  mill  tailings  The 
provision  to  deal  with  thi.s  problem  was 
drafted  by  the  Energy  and  Natural  Re- 
sources Committee.  The  second  issue 
concerns  the  regulatory  and  licensing 
authority  of  the  Federal  Government 
and  the  States  over  currently  active  and 
future  uranium  milling  activities.  The 
provision  concerning  this  issue  wa.s 
drafted  by  the  Senate  Committee  on  En- 
vironment and  Public  Works.  I  would  like 
to  take  a  few  minutes  to  explain  the  ra- 
tionale behind  the  Environment  Com- 
mittee's provision,  and  its  relation  to  the 
rest  of  the  amendment  we  are  offering. 

Mr.  President,  under  present  law,  the 
Nuclear  Regulatory  Comm':;.sion  has  the 
authority  and  responsibility  to  regulate 
uranium  milling  and  milling  opeiations. 
and  the  Commission  is  currently  exer- 
cising that  authority  over  :  1  active  sites 
An  additional  14  sites  are  regulated  by 
individual  States  Under  the  authority  of 
the  Atomic  Energy  Act.  the.se  States  de- 
veloped approved  regulatory  programs 
and  assumed  regulatory  responsibility 
from  the  NRC. 

Although  the  NRC  licenses  active 
uranium  mining  and  milling  activities 
existing  law  does  not  permit  the  Com- 
mission to  regulate  the  disposal  of  mill 
tailings  once  milling  and  mining  opera- 
tions cease  and  the  o'-eratmg  licen.se 
expires.  It  is  this  authority  to  regulate 
tailings  after  milling  operations  ceas? 
that  we  propose  be  given  to  the  NRC 

Mr  President,  it  iy  imperative  that 
uranium  mill  tailings  be  carefully  regu- 
lated. They  are  just  as  radioactive  as  the 
original  uranium  ore  from  which  they 
came.  In  fact,  if  tailings  are  not  properly 
controlled,  they  can  be  more  dangerous 
than  radioactive  wa.stes  generated  by 
powerplants  and  nuclear  weapons  pro- 
grams. 


Furthermore,  although  uranium  mill 
tailings  wastes  are  not  as  radioactive  as 
high-level  wastes  generated  by  nuclear 
powerplants  or  military  weapons  pro- 
grams, these  wastes  remain  radioactive 
for  thousands  of  years.  Thus,  the  poten- 
tial long-term  danger  tr  the  public 
health  and  safety  is  far  greater  People 
need  not  come  into  direct  contact  with 
tailings  to  be  exposed  to  this  radioactive 
hazard,  because  the  radiation  from  tail- 
ings escapes  and  travels  in  the  form  of 
radioactive  radon  gas — which  can  cause 
leukemia    and    other    forms    of    cancer. 

Because  there  has  been  no  proper  au- 
thority for  controlling  this  threat  to  pub- 
lic health,  tailings  at  abandoned  min- 
ing and  milling  sites  have  been  left  ex- 
posed dangerously  near  several  popu- 
lated areas  In  Grand  Junction,  Colo  . 
and  Salt  Lake  City,  Utah,  for  example, 
uranium  mill  tailmgs  have  been  left  un- 
attended near  schools,  homes,  and  offices. 
People  living  in  and  around  some  of  the.se 
sites  are  being  exno.sed  to  radiation  levels 
considerably  higher  than  the  levels  per- 
mitted inside  uranium  mines 

The  Colorado  Department  of  Health 
has  conducted  a  study  of  leukemia  rate.s 
in  areas  of  the  State  where  people  are 
exposed  to  mill  tailings  The  results  are 
only  preliminary,  but  the  evidence  col- 
lected to  date  indicates  that  the  inci- 
dence of  leukemia  in  these  areas  is  almost 
double  that  in  other  parts  of  Colorado 
.Mthough  the  direct  connection  to  radon 
gas  from  these  tailings  has  not  yet  been 
proved  this  high  incidence  of  leukemia  is 
alarming. 

Furthermore,  the  General  Accounting 
Ollice  concluded  in  a  report  issued  just 
last  month  that  radiation  from  the  five 
worst  abandoned  taihims  sites  mav  cause 
as  manv  as  1.000  cases  of  cancer  in  the 
next  century  And,  if  the^c  tailmtis  are 
not  properly  disposed,  that  trend  will 
confnue  for  hundreds  of  thousands  of 
years,  resulting  m  millions  of  cases  of 
cancer. 

.Authorization  to  deal  witii  this  serious 
threat  to  public  health  is  contained  in 
the  provisions  of  this  amendment,  which 
was  dratted  by  the  Senate  Committee  on 
Enerav  and  Natural  Resources 

Mr  President  the  total  effect  of  this 
amendment  is  to  correct  past  mistakes 
and  to  provide  assurance  that  these 
costly  mist.ikes  will  not  be  rejieated  in 
the  future  Enactment  of  this  leL'islation 
is  an  essential  step  toward  solvinc  this 
Nations  nuclear  waste  dilemma  and  it 
is  a  St"!)  which  nni>t  be  taken  now  I  urge 
mv  colleagues,  support.* 
•  Mr.  WALLOP  Mr.  President,  I  would 
like  to  address  a  ouestion  to  Senator 
Hart  relating  to  the  new  section  g3b  of 
the  Atomic  Energy  Act,  as  provided 
under  this  act,  which  vests  the  Coinmi.>- 
>ion  or  an  agreement  State  with  author- 
ity to  require  land  to  be  transferred  to 
the  United  States  Such  transfer  could 
occur  upon  termination  of  a  license  for 
the  generation  or  po.s.session  of  tailings 
or  waste  as  defined  in  section  lie  of  the 
Atomic  Energy  Act.  as  amended  by  this 
act  It  IS  my  understanding  that  so-called 
solution  mining  proiects,  in  which  uran- 
ium IS  brought  to  the  surface  by  means 


of  a  fluid  solution  and  is  extracted  with 
the  remaining  material  pumped  back 
below  the  surface,  would  not  generally 
be  considered  for  transfer  status  under 
the  new  section  83b. 

Mr.  HART.  Mr.  Wallop,  your  state- 
ment is  correct.  Contrasted  with  con- 
ventional mining  and  milling  methods 
which  cause  significant  surface  disturb- 
ance and  require  extensive  reclamation, 
solution  mining  techniques  allow  for  the 
recovery  of  relatively  small  and  widely 
scattered  deposits  pf  uranium  with  mini- 
mal disturbance  of  the  land  and  provide 
for  waste  materials  to  be  reinjected  into 
the  original  locations  below  the  land 
surface  from  which  the  uranium  was 
removed.  Therefore,  the  necessity  of 
transferring  surface  and  subsurface  title 
may  not  exist  where  uranium  mining 
and  extraction  is  limited  to  solution 
techniques.* 

*  Mr.  RANDOLPH.  Mr.  President,  the  is- 
sue before  us  today,  uranium  mill  tailings 
disposal,  has  been  carefully  considered 
by  the  Committee  on  Environment  and 
Public  Works  in  connection  with  our 
overall  review  of  the  issue  of  nuclear 
waste  disposal.  I  have  seen  no  indication 
of  a  proven  technology  or  definitive  long- 
term  plan  for  the  disposal  of  reactor 
wastes. 

Similarly,  the  hazardous  wastes  from 
uranium  mills  present  a  long-ignored 
threat  to  the  health  and  safety  of  our 
citizens.  Although  the.se  mill  taihngs  are 
far  less  toxic  than  spent  fuel  or  high 
level  waste,  they  persist  for  long  periods 
of  time.  Their  lower  level  of  activity  has 
led  to  complacency  on  the  part  of  those 
that  have  used  them,  even  as  construc- 
tion materials. 

The  regulatory  gaps  which  have  al- 
lowed this  situation  to  occur  were  ad- 
dressed in  a  committee  amendment  to 
the  authorization  bill  for  the  Nuclear 
Regulatory  Commission,  recently  passed 
by  the  Senate.  The  provision  we  are  pro- 
posing as  title  II.  in  combination  with 
the  remediil  action  pronosal  of  the  Com- 
mittee on  Energy  and  Natural  Resources, 
is  very  similar  to  that  to  which  the  Sen- 
ate previously  agreed.  By  combining 
these  two.  we  can  have  a  complete  legis- 
lative package.  Assuming  favorable  ac- 
tion by  the  other  body,  the  parallel  pro- 
vision can  be  dropped  from  the  Nuclear 
Regulatory  Commission  bill. 

The  proposed  amendment  provides 
that  any  remedial  action  other  than 
maintenance,  monitoring,  or  emergency 
measures  can  be  undertaken  by  the  De- 
partment of  Energy  pursuant  to  a  Com- 
mission license  or  order  only  after  au- 
thorization by  the  Congress.  This  does 
not  limit  the  Department's  ability  to  per- 
form work  for  which  a  previous  licensee 
is  liable,  where  recovery  of  any  Federal 
expenditures  will  be  sought  from  the 
licensee.  It  is  intended  only  to  limit  the 
Department's  undertaking  of  further 
major  remedial  actions  at  Federal  ex- 
p  nse  to  instances  with  congressional 
authorization. 

I  support  this  amendment  as  a  worth- 
while extension  of  Nuclear  Regulatory 
Commission  authority  over  the  mill  tail- 
ings disposal  aspect  of  the  fuel  cycle.  I 
regret,  however,  that  we  deal  first  with 
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the  least  troublesome  radioactive  waste 
problem,  one  for  which  in  fact  adequate 
regulatory  authority  already  exists  under 
subtitle  "C"  of  the  Solid  Waste  Disposal 
Act. 

I  am  concerned  that  in  mandating  the 
Commission  to  control  mill  tailings  dis- 
posal through  its  permitting  powers,  we 
achieve  at  least  the  degree  of  control 
which  would  result  under  subtitle  "C"  of 
the  Solid  Waste  Disposal  Act.  Uranium 
mill  tailings  certainly  are  a  hazardous 
waste  under  that  subtitle,  which  I  au- 
thored, for  their  radioactive  and  non- 
radioactive characteristics-.  While  it  may 
be  preferable  to  integrate  regulation  of 
such  wastes  with  the  permitting  of  other 
aspects  of  the  fuel  cycle  such  as  the  ore 
processing,  the  environmental  protec- 
tions of  subtitle  "C"  must  not  be  lost  or 
reduced. 

I  have  insisted  that  the  amendment 
contain  provisions  assuring  a  continued 
role  for  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  establish- 
ing generally  applicable  standards  for 
mill  tailings  disposal,  following  the  pro- 
visions of  subtitle  'C."  and  requiring 
that  the  specific  management  require- 
ments set  by  the  Nuclear  Regulatory 
Commission  are  at  least  as  stringent  as 
requirements  which  apply  to  similar 
hazardous  wastes  under  the  Solid  Waste 
Disposal  Act. 

The  section-by-section  analysis  whih 
comprises  the  legislative  history  for  the 
committee  amendment  to  S,  2584  at- 
tempted to  further  define  the  relative 
roles  of  the  Nuclear  Regulatory  Com- 
mission and  the  Administrator  of  the  En- 
vironmental Protection  Agency  in  regu- 
lating uranium  mill  tailings  disposal. 
That  analysis  notes  that  the  generally 
applicable  standards  and  criteria  for 
which  the  Administrator  is  responsible 
are  to  prescribe  general  standards  of  per- 
formance, not  specific  management  re- 
quirements and  not  site  sperific. 

Such  general  standards  of  perform- 
ance may  include  standards  for  the 
placement  and  location  of  disposal 
sites — including  demographic  or  geolog- 
ical criteria  or  water  flow  restrictions — 
requirements  that  disposal  sites  be  re- 
claimed so  they  do  not  need  continuing 
maintenance  or  meet  minimum  mainte- 
nance requirements;  general  require- 
ments that  sites  be  designed  and  man- 
aged to  prevent  any  contact  of  the  tail- 
ings by  human  or  animal  life  and  that 
use  of  disposal  sites  be  restri:ted  to  avoid 
disturbing  integrity  of  the  tailings  stabi- 
lization; provisions  for  ground  and  sur- 
face water  monitoring;  and  general  per- 
formance standards  for  stabilization  of 
tailings  in  various  circumstances.  Limit- 
ations on  environmental  exposure  or 
emissions  or  other  introduction  of  radio- 
active or  any  other  constituents  of  mill 
tailings  in  the  air  or  ground  or  surface 
waters,  are  also  within  the  authority  of 
the  Administrator  under  new  section  275. 
In  setting  generally  applicable  standards 
and  criteria  the  Administrator  will  take 
into  account  the  degree  to  which  human 
health  and  the  environment  are  already 
adequately  proteted  by  Commission  re- 
quirements established  under  new  sec- 
tion 84,  and  require  whatever  else  is  nec- 


essary   for    the    protection    of    human 
health  and  the  envirormient. 

Standards  and  requirements  under  the 
amendment  will  be  implemented  and  en- 
forced by  the  Commission  through  its 
permitting  process.  Consequently,  no 
Environmental  Protection  Agency  per- 
mit could  be  required  under  these  pro- 
visions or  the  Solid  Waste  Disposal  Act, 
This  does  not  affect,  of  course,  any  per- 
mits which  may  be  required  under  the 
Federal  Water  Pollution  Control  Act  or 
other  environmental  laws.  The  Environ- 
mental Protection  Agency  is  not  directly 
involved  in  implementation  or  enforce- 
ment for  parti ;ular  disposal  sites,  but 
the  Agency  is  expected  to  conduct  ac- 
tive oversight  to  assure  the  standards 
and  criteria  and  the  law  are  being  fol- 
lowed. Some  means  by  which  this  may 
be  done  are  comments  on  proposed  per- 
mits or  the  required  environmental  im- 
pact statements  on  proposed  permits 
under  section  309  of  the  Clean  Air  Act* 

Mr.  HEINZ.  Mr.  President.  I  would  like 
to  explain  in  greater  detail  the  special 
problems  of  the  site  covered  by  this  leg- 
islation which  is  in  Pennsylvania. 

The  Canonsburg,  Pa.,  site  is,  I  believe, 
one  of  the  only  sites  of  the  22  listed  in 
the  bill  that  is  currently  occupied  by 
both  structures  and  ijeople.  The  site, 
which  has  not  been  used  as  a  uranium 
recovery  facility  since  1957,  is  now  an  in- 
dustrial park  containing  14  small  busi- 
nesses employing  150  people. 

It  is  important  to  note  that  these  firms 
located  on  the  site  only  after  its  owner 
received  assurances  from  the  Atomic  En- 
ergy Commission  in  1966  that — 

No  hazard  to  health  and  safety  Is  Involved 
as  a  result  of  AEC  licensed  activities. 

This  action  by  the  AEC  effectively  gave 
the  Canonsburg  site  a  clean  bill  of  health 
and  directly  led  to  the  use  of  the  site  for 
other  purposes. 

Despite  these  AEC  assurances,  recent 
studies  performed  for  the  Department  of 
Energy  at  the  site  indicate  that  radiation 
levels  exceed  both  background  and 
guideline  levels.  The  study  further  sug- 
gested that  remedial  action  is  deemed 
pecessary  on  all  structures  and  through- 
out the  three  yard  areas  at  the  Canons- 
burg site. 

The  recent  Ford,  Bacon  and  Davis 
Utah,  Inc.  study  of  Canonsburg  analyzed 
five  different  remedial  action  plans  rang- 
ing from  covering  the  entire  site  with  at 
least  2  feet  of  "clean"  topsoil  to  demol- 
ishing the  existing  structures  and  ship- 
ping the  debris  to  one  of  several  alterna- 
tive disposal  sites,  either  nearby  or  in 
the  Western  United  States.  The  cost  of 
these  alternatives  ranges  from  $571,000 
for  the  first  to  over  $55,000,000  for  the 
most  expensive  of  the  others. 

It  is  important  to  note  in  this  study 
that  every  alternative  examined  involves 
closing  down  the  buildings  on  the  site 
permanently  and  ending  all  activity 
there,  thus  dlspossesing  the  occupants 
and  forcing  them  to  relocate.  The  study 
specifically  concluded  that  decontami- 
nating the  buildings  and  making  them 
fit  for  further  use  would  be  more  expen- 
sive than  demolition  and  disposal. 

I  believe  tl^t  this  is  a  reasonable 


study,  but  I  am  concerned  that  proper 
provision  be  made  for  those  displaced  oc- 
cupants. In  the  case  of  unoccupied  sites 
there  is  obviously  no  problem.  In  the  case 
of  sites  like  Canonsburg,  however,  the 
situation  is  more  complicated,  and  the 
bill  is  unclear  with  regard  to  what  costs 
would  be  reimbursed  in  those  circimi- 
stances  when  site  occupants  are  required 
by  the  Department  of  Energy  and  others 
participating  in  the  formulation  of  a  re- 
medial action  plan  to  vacate.  Of  particu- 
lar importance  in  the  Canonsburg  case 
are  the  moving  and  relocation  expenses 
of  the  businesses  occupying  the  site.  The 
site  owner,  having  been  compensated  for 
his  property,  will  be  in  a  position  to  ob- 
tain an  alternative  location  should  he 
desire  to  do  so. 

Similarly,  the  business  tenants  will 
have  to  find  new  buildings  to  rent,  hope- 
fully at  rates  comparable  to  what  they 
are  paying  now.  What  also  remains  to  be 
covered  for  the  site  occupants,  however, 
are  the  expenses  of  moving  and  relocat- 
ing that  will  be  incurred.  In  that  regard 
I  am  pleased  to  note  that  the  managers 
of  the  bill  have  made  clear  that  the 
direct  costs  referred  to  in  section  103  of 
the  bill  would  include  relocation  ex- 
penses for  the  occupants  of  the  site  in 
those  cases  where  the  Department  of 
Energy  and  those  others  involved  in  the 
cooperative  arrangement  have  deter- 
mined that  vacating  the  site  is  the  best 
alternative. 

I  would  further  point  out  that  some  of 
the  businesses  on  the  Canonsburg  site 
are  operated  by  tenants  rather  than  the 
owner  of  the  property.  If  the  site  were  to 
be  demolished,  both  tenants  and  owner 
would  have  to  move.  The  bill  makes  clear 
that  in  that  circumstance,  payment  for 
relocation  expenses  would  be  made  to  all 
site  occupants  who  were  relocating,  in- 
cluding both  the  owner  of  the  property 
and  the  tenants. 

Mr.  President,  the  problems  of  these 
sites  are  difficult  to  resolve  and  poten- 
tially quite  serious.  I  am  pleased  that  the 
committee  has  been  able  to  work  out  a 
good  bill  at  this  late  date  in  the  session, 
and  with  the  clarification  made  by  the 
bill's  managers,  I  am  pleased  to  support 

Mr.  President.  I  would  like  to  ask  the 
distinguished  floor  manager  a  question 
with  respect  to  his  interpretation  on  sec- 
tion 103(b)  of  the  substitute  bill.  Is  it 
your  understanding  that  the  phrase 
"costs  which  are  directly  required  to 
complete  the  remedial  action  selected 
pursuant  to  section  108"  is  intended  to 
include  relocation  expenses  for  the  occu- 
pants of  a  site  in  those  cases  where  such 
relocation  is  a  necessary  part  of  the 
remedial  action  to  be  taken  at  such  site' 

Mr.  HANSEN.  That  is  my  understand- 
ing. 

Mr.  CHURCH,  Mr,  President,  I  rise  in 
support  of  the  bill  H.R.  13650.  the 
Residual  Radioactive  Materials  Act  of 
1978.  This  bill  addresses  the  problem  of 
uranium  mill  tailings  piles  which  must 
be  cleaned  up  as  soon  as  practicable  so 
as  to  protect  the  health  of  the  citizens 
who  may  be  exposed. 

While  I  support  the  bill  as  reported 
by  the  Senate  Energy  Committee,  I  must 
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express  one  reservation  concerning  the 
substitute  amendment  which  will  be 
proposed  by  the  chief  sponsors  of  this 
legislation.  My  reservation  has  to  do 
with  the  cost  sharing  formula  which 
has  been  adopted  in  the  substitute  ver- 
sion. The  Energy  Committee  reported  a 
bill  which  provided  for  100  percent  Fed- 
eral funding  of  the  clean  up  of  these 
uranium  mill  tailings  piles. 

However,  in  an  effort  to  reach  a  ver- 
sion of  this  bill  which  the  House  will  be 
able  to  accept  quickly  in  the  waning  days 
of  this  session,  the  sponsors  have  agreed 
to  a  reduction  of  the  100  percent  Federal 
funding  to  only  a  90  percent  Federal 
share.  As  I  will  explain  more  fully  later 
on,  I  feel  that  over  the  years  this  problem 
has  evolved  into  totally  a  Federal  re- 
sponsibility. I  believe  that  requiring  the 
States  to  assume  even  this  10  percent  of 
the  cost  of  clean  up  is  inequitable. 

However,  the  need  to  begin  to  clean 
up  these  sites  is  clear,  and  we  must  begin 
as  soon  as  possible.  With  the  Congress 
drawing  to  a  close  we  have  only  thi.^ 
opportunity  to  act  to  protect  the  citi- 
zens who  may  be  exposed.  Therefore,  I 
will  withhold  my  objection  to  the  pro- 
posed cost-sharing  formula  at  this  time 
The  Senate  should  revisit  this  inequi- 
table situation  next  year. 

When  we  look  at  the  history  of  the 
uranium  milling  for  defense  purposes, 
it  becomes  clear  why  anything  less  than 
100  percent  Federal  funding  for  clean- 
ing up  wastes  from  such  milling  would 
be  inequitable.  These  abandoned  urani- 
um mill  tailing  piles  were  created  under 
a  contract  solely  for  National  defense 
purposes.  Some  of  the  sites  were  cleaned 
up  to  the  standards  prevailing  at  the 
time,  while  others  were  not.  The  piles 
are  now  abandoned,  and  the  original 
contractors  are  either  unable  or  unwill- 
ing to  clean  these  piles.  With  further 
understanding  about  nuclear  energy,  we 
have  learned  more  about  the  potential 
health  hazards  associated  with  these 
"orphan"  mill  tailing  piles. 

It  now  becomes  imperative  that  these 
piles  be  cleaned  up  to  a  safer  level. 

But  who  is  to  blame  for  this  lack  of 
knowledge  and  inadequate  clean-up?  As 
between  the  States  and  the  Federal 
Government  the  answer  is  obvious. 

During  the  operation  of  these  milling 
plants,  the  State  government  was  not 
allowed  to  regulate  these  plants  which 
were  operating  for  defense  purposes 
solely.  In  addition  very  little  research 
work  Into  the  health  effects  of  these 
tailings  was  done  by  the  Federal  Gov- 
ernment until  after  the  completion  of 
these  contracts.  Therefore  the  States 
could  not  have  had  the  access  or  the 
information  necessary  to  regulate  the 
creation  of  these  wastes  or  the  control 
of  these  piles. 

It  can  be  readily  seen  that  the  States 
were  not  even  Involved  and  the  Federal 
Government  is  the  one  who  should  as- 
sume the  entire  cost  of  the  immediate 
clear-up. 

Some  have  argued  that  the  States  have 
received  substantial  benefits  from  hav- 
ing had  the  industries  in  the  State.  But 
this  argument  overlooks  the  point  that 
the  presence  of  these  industries  required 
the  States  to  provide  services.  I  believe 


an  accounting  will  show  that  the  taxes 
paid  by  the  industry  and  the  workers 
would  not  even  equal  these  expenditures 
by  the  State.  Therefore  there  were  no 
excess  State  revenues  to  provide  the 
funds  demanded  in  this  bill. 

As  part  of  the  question  of  who  should 
pay  and  how  much,  the  Senate  has  in- 
cluded an  amendment  which  would  re- 
quire an  investigation  of  the  respon- 
sibility of  the  owners  of  the  sites. 

The  committee  added  an  amendment 
to  require  that  the  Attorney  General 
conduct  a  study  to  determine  whether 
any  Federal  interest  has  been  adversely 
affected  by  the  original  or  any  subse- 
quent owner  of  any  site  designated  under 
this  act  The  Attorney  General  is  di- 
rected to  consider  existing  statutes, 
standards  set  by  contract  with  the  Fed- 
eral Government — where  applicable  to 
the  owner — regulations  in  effect  at  the 
time,  and  other  law  which  is  applicable 
to  the  owner  or  the  processing  sites  The 
purpose  of  the  study  is  to  determine  if  by 
contract  or  law  existing  at  the  time 
there  was  a  responsibility  that  was  not 
fulfilled  at  that  time. 

The  committee  notes  that  this  is  a 
special  and  urgent  situation  which  re- 
quires that  the  remedv.  th\t  is,  clean- 
up of  the  uranium  mill  tailing  piles,  be 
initiated  before  the  liability  will  be  de- 
termined. The  committee  feels  that  the 
first  priority  is  to  accomplish  the  clean- 
up of  these  piles  as  quickly  as  pos.sible; 
the  public  health  and  safety  is  the  first 
consideration. 

However  if  the  .Mtornoy  General  de- 
termines that  he  has  .sufficient  cause  to 
believe  that  a  party  lia.s  not  met  a  re- 
sponsibility ir.cumbent  at  the  time  of 
ownership  which  adversely  affects  a  Fed- 
eral interest,  the  Attorney  General  shall 
take  action  as  may  be  appropriate  Such 
action  shall  seek  to  require  the  party  to 
pay  all  or  anv  part  of  the  costs  incurred 
by  the  United  States  for  the  remedial 
action  at  the  particular  site. 

In  conclusion.  I  wi.sh  to  dincu.ss  one 
further  addition  to  the  committee 
amendment,  which  was  urged  by  the 
House  This  IS  the  concept  that  th»  Sec- 
retary shall  set  priorities  to  complete  the 
cleanup  of  those  piles  which  present  the 
greatest  level  of  health  hazard.  This  is 
appropriate  and  the  way  that  the  Secre- 
tary should  proceed  in  this  program. 
However,  we  do  not  want  a  well-inten- 
tioned priority  list  to  turn  into  an  un- 
conscionable, bureaucratic  nightmare.  In 
approaching  the  cleanup  of  these  sites, 
the  Secretary  should,  as  the  legislation 
directs  him.  immediately  start  prepara- 
tions for  negotiations  with  all  of  the 
States  involved.  Federal-State  commit- 
tees should  be  s:t  up,  and  the  negotiation 
agreements  for  the  22  listed  .sites  must 
be  immediately  started. 

However,  in  following  his  priority  list, 
the  Secretary  should  not  allow  a  road- 
block in  one  State  to  prohibit  his  efforts 
further  down  the  list  If  other  States  are 
ready  to  proceed,  unresolved  barriers  in 
States  with  a  higher  prioritv  should  not 
stop  him.  States  that  are  ready  to  pro- 
ceed should  be  allowed  to  go  forward 
The  resources  of  the  Secretary  should  be 
fully  applied  at  all  times.  In  fact,  there 
is  no  other  way  that  the  Secretary  can 


complete  all  22  of  the  listed  sites,  as  he 
is  directed  to  do,  within  the  time  allotted 
in  the  bill. 

Finally,  I  urge  my  colleagues  to  pass 
this  bill.  This  is  a  problem  which  has  long 
been  ignored  and  must  be  addressed. 
With  our  burdensome  agenda  in  the 
Congress,  this  may  be  the  only  chance 
we  have  to  do  something. 
•  Mr  WALLOP.  Mr.  President,  I  am 
pleased  to  support  the  amendment  of- 
fered by  my  distinguished  colleague  from 
Colorado,  the  chairman  of  the  Nuclear 
Regulation  Subcommittee.  This  amend- 
ment to  title  II  of  the  bill  would  estab- 
lish new  l.censing  and  related  regulatory 
authority  for  the  Nuclear  Regulatory 
Commission  and  for  the  States  under 
the  agreement  State  program  for  the  dis- 
posal of  uranium  mill  tailings.  Mr. 
President,  I  believe  that  this  amend- 
ment represents  a  reasonable  accom- 
modation between  the  provision  adopted 
by  the  Senate  as  an  amendment  to  the 
NRC  fiscal  year  1979  authorization  bill 
on  August  25  and  the  legislation  passed 
by  the  other  body  last  week.  Together 
with  the  provisions  in  title  I  which  ad- 
dress the  problem  of  abandoned  mill  tail- 
ings at  certain  inactive  sites,  this  legis- 
lation represents  a  reasoned  and  com- 
prehensive approach  for  assuring  the 
safe  and  proper  disposal  of  these 
materials. 

The  amendment  would  require  the 
development  of  Federal  standards  to 
govern  the  disposal  of  uranium  mill 
tailings.  Those  standards  would  guide 
the  Nuclear  Regulatory  Commission  in 
Its  licensing  of  uranium  milhng  opera- 
tions. The  amendment  would  also  pre- 
serve the  opportunity  of  the  States 
through  the  agreement  State  program 
to  license  and  regulate  uranium  mills. 
The  agreement  States  would  be  required 
to  follow  at  a  minimum  any  Federal 
substantive  standards.  In  addition,  pub- 
lic participation  and  environmental  re- 
view goals  would  be  established  for  the 
agreement  States,  although  the  States 
would  be  given  the  flexibility  to  deter- 
mine the  specific  means  to  meet  those 
goals.  For  example,  the  agreement  State 
would  be  required  to  prepare  a  written 
environmental  analysis  addressing  such 
factors  as  the  radiological  impacts  of 
the  activity,  the  impact  on  ground  wa- 
ter, the  long-term  impact  on  the  public 
health  and  the  environment,  anal.alter- 
native  sites  and  engineering  methods. 
The  manner  in  which  these  and  other 
factors  would  be  addressed  in  the  anal- 
ysis, however,  would  be  left  to  the  deter- 
mination of  the  States  and  the  provi- 
sion is  drafted  so  as  to  avoid  any  require- 
ment that  the  States  mirror  Fed- 
eral procedures.  In  order  to  assist  the 
agreement  States  in  meeting  these  new 
and  important  responsibilities,  the 
amendment  provides  an  authorization 
of  $500,000  beginning  in  fiscal  year  1980 
for  assistance  to  the  agreement  States 

The  amendment  also  carefully  ad- 
dresses the  ultimate  disposal  of  uranium 
mill  tailings.  One  question  which  oc- 
curred here  is  the  need  for  Goverment 
ownership  of  mill  tailings  disposal  sites. 
The  amendment  provides  a  detailed 
mechanism  for  determining  whether 
Government  ownership  Is  necessary  or 
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desirable  to  protect  health  or  minimize 
danger  to  life  or  property.  If  the  Com- 
mission determines  that  such  ownership 
is  needed,  it  must  prescribe  standards 
to  assure  that  all  stabilization  require- 
ments are  met,  to  minimize  the  need  for 
future  remedial  work,  to  minimize  the 
cost  for  long-term  maintenance  and 
monitoring,  and  to  permit  the  future 
use  of  the  land  and  the  tailings  con- 
sistent with  all  applicable  NRC  require- 
ments. Also,  the  affected  State  would 
have  the  option  of  assuming  ownership 
in  lieu  of  the  Federal  Government.  This 
approach  insures  that  the  transfer  of 
lands  to  Government  ownership  will 
only  be  required  after  a  thorough  con- 
sideration of  the  issue  by  the  appropriate 
regulatory  authorities  and  on  the  basis 
of  an  adequate  public  record.  Further- 
more, the  amendment  insures  that  the 
future  use  of  these  lands  will  not  be 
unnecessarily  restricted  beyond  any  re- 
quirements needed  to  protect  the  public 
health  and  safety. 

Mr.  President,  I  support  the  amend- 
ment and  I  urge  its  adoption.* 
•  Mr.  JACKSON.  Mr.  President.  I  rise 
in  support  of  the  bill  H.R.  13650  and  the 
committee  amendment  which  will  be 
proposed. 

This  amendment  is  being  proposed  by 
the  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  Committee 
on  Environment  and  Public  Works 
jointly.  This  amendment  was  also  ne- 
gotiated with  the  House  Committee  on 
Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular 
Affairs.  All  four  committees  have  worked 
very  hard  to  reach  a  single  text  which 
will  be  acceptable  to  all  parties. 

We  hope  on  the  Senate  side  that  we 
have  succeeded,  and  the  House  will  adopt 
this  agreed  upon  amendment. 

As  in  any  negotiation  between  the 
Houses,  there  are  many  differences  re- 
sulting in  substantial  give  and  take.  One 
question  I  wish  to  have  answered  relates 
to  the  comingling  of  tailings  from  Fed- 
eral defense  contracts.  The  proposed 
committee  amendment  addresses  the  sit- 
uation of  abandoned  tailings  piles  from 
defense  contracts,  and  active  operations 
for  commercial  purposes.  Not  addressed 
herein  is  the  problem  of  comingled  tail- 
ings from  defense  related  operations  and 
commercial  operations. 

The  version  of  S.  3078  as  reported  from 
the  Energy  Committee  contained  a  re- 
quirement that  the  Secretary  of  Energy 
study  this  problem  and  report  back  to 
the  Congress  next  year.  The  House  for 
various  reasons  has  opposed  this  study 
as  a  part  of  the  bill.  However,  I  plan  to 
request  just  such  a  study  from  the  Secre- 
tary of  Energy  and  the  General  Account- 
ing Office.  I  feel  that  these  questions 
must  be  adddressed.  I  am  happy  to  report 
that  Congressman  Dingell  has  already 
sent  a  letter  to  the  Secretary  asking  for 
just  such  a  report,  therefore  expressing 
the  interest  of  both  Houses.* 

Mr.  GARN.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 
The  amendment   (UP  No.  2099)    was 
agreed  to. 


Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  are  no  further  amend- 
ments, the  question  is  on  the  engross- 
ment of  the  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  the  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
majority  leader. 


ORDER  TO  HOLD  BILL  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  it  is  received,  H.R.  6237  be  held 
at  the  desk  pending  further  disposition. 

This  has  to  do  with  the  Civil  Air  Patrol. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  Calendar  Order  No.  1219.  H.R. 
12349. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DuNOIR  BASIN  ADDITION,   WASHA- 
KIE WILDERNESS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  12349)  to  provide  for  the  Du- 
JJoir  Basin  Addition  to  the  Washakie  Wil- 
derness, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  amendments  as  follows: 

On  page  1.  line  6.  strike  "thirty  four  thou- 
sand five  hundred"  and  insert  "eleven  thou- 
sand one  hundred"; 

On  page  1.  line  7,  after  "depicted"  insert 
"as  wilderness"; 

On  page  1,  line  8,  strike  "DuNoir  Basin," 
and  insert  Proposed — "; 

On  page  1,  line  9,  strike  "Additions  Pro- 
posed", dated  June"  and  insert  "Addition" 
dated  September  26.  1978"; 

On  page  2,  line  1,  strike  "in,  and  deemed  a 
part  of"; 

On  page  2,  line  8.  strike  'such"  and  insert 
"the"; 

On  page  2,  line  11,  strike  "such"  and  Insert 
"the": 

On  page  2,  line  11,  strike  "Such"  and  insert 
"The": 

On  page  2,  beginning  with  line  15.  strike 
through  and  including  line  21,  and  Insert  in 
Ueu  thereof  the  following: 

Sec.  3.  Within  the  area  depicted  as  the  Spe- 
cial Management  Unit  on  the  map  entitled 
"Proposed — Washakie  Wilderness  Addition" 
and  dated  September  26.  1978,  which  is  on 
file  and  available  for  public  inspection  in  the 


Office  of  the  Chief,  Forest  Service,  Department 
of  Agriculture,  any  roads  that  may  be  con- 
structed for  the  purpose  of  timber  harvesting 
shall  be  closed  at  the  completion  of  timber 
harvesting  operations. 

Sec.  4.  Section  5  of  the  Revised  Statutes, 
title  86,  page  792  (Public  Law  92-476)  is 
repealed. 

Sec.  5.  No  moneys  shall  be  expended  for 
development  or  maintenance  of  this  area 
prior  to  fiscal  year  1980  in  excess  of  those  that 
would  have  been  expended  for  the  area  had 
it  remained  In  management  to  preserve  Its 
wilderness  character  under  Public  Law  92- 
476. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-13051.  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

H.R.  12349  as  amended  would  designate 
approximately  11.000  acres  of  the  DuNoir 
Basin  Special  Management  Unit  in  Wyo- 
ming's Shoshone  National  Forest  as  an  addi- 
tion to  the  existing  Washakie  Wilderness, 
a::d  return  approximately  17.700  acres  of  that 
unit  to  multiple  use  management. 

BACKGROUND  AND  NEED 

Through  the  enactment  of  Public  Law 
92^76  designating  the  Washakie  Wilderness, 
the  Congress  directed  the  Secretary  of  Agri- 
culture to  study  a  28.800-acre  special  man- 
agement unit  of  the  DuNoir  Basin  to  deter- 
mine the  highest  and  best  public  use  of  the 
area. 

The  Draft  Environmental  Impact  State- 
ment identified  a  preferred  alternative  oX 
an  11.100-acre  wilderness  with  the  remain- 
ing 17.700  acres  available  for  other  uses.  The 
Department  completed  its  review  and  rec- 
ommended that  the  entire  28.800  acres  be 
included  In  wilderness.  The  area  lies  adja- 
cent to  the  existing  Teton  Wilderness  and 
the  Washakie  Wilderness,  and  is  30  miles 
from  Teton  Park.  There  are  oil  and  gas  leases 
in  the  area  near  the  Special  Management 
Unit,  and  approximately  1.5  million  board 
feet  of  marketable  timber  in  the  unit  it- 
self. Approximately  11,000  acres  of  the  unit 
was  cut  for  ties  in  the  I920's  and  some  evi- 
dence of  the  harvesting  operations  remain. 

The  paramount  values  in  the  management 
unit  are  the  wildlife  values.  The  Unit  has  at 
times  provided  habitat  for  bighorn  sheep, 
mountain  lion,  mule  deer,  mcose  and  bear. 
There  is  a  resident  population  of  elk  num- 
bering approximately  300.  and  another  herd 
In  excess  of  1,000  migrate  through  the  unit 
on  an  annual  basis.  The  maintenance  of 
wildlife  values  and  timber  harvesting  are  not 
necessarily  conflicting  management  objec- 
tives. However,  the  unfettered  access  to  the 
area  by  recreational  tisers  following  timber- 
ing operations  might  prove  detrimental  to 
the  elk.  Preservation  of  the  wildlife  values, 
however,  can  be  maintained  under  a  less 
stringent  management  than  wilderness  clas- 
sification. TTie  closure  of  roads  at  comple- 
tion of  timbering  operations  would  allow 
multlDle  use  of  the  area  while  preserving  its 
wildlife  values. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SIMPLIFIED  RETIREMENT  PLANS 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent. I  send  to  the  desk  a  concurrent 
resolution  iS.  Con.  Res.  113'  which  has 
been  cleared  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  the  read- 
ing by  title  be  dispensed  with,  and  I 
shall  explain  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, this  resolution,  if  agreed  to  by  the 
Senate  and  the  House  of  Representa- 
tives, would  permit  the  conferees  on 
H.R.  13511  to  consider  a  provision,  sec- 
tion 152  I  relating  to  simplified  retire- 
ment plans  I ,  which  was  agreed  to  by  the 
Finance  Committee  but  inadvertently 
omitted  from  the  printed  version  of  the 
committee  amendment. 

The  resolution  iS.  Con.  Res.  113 1  was 
read,  considered  by  unanimous  cons«nt, 
and  agreed  to.  as  follows: 
S  Con.  Res   113 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) .  That,  due  to  an 
inadvertent  omission  in  the  Senate  reported 
version  of  HR.  13611,  entitled  An  Act  to 
amend  the  Internal  Revenue  Code  of  1954 
to  reduce  Income  taxes,  and  for  other  pur- 
poses". In  resolving  the  difference  between 
the  Senate  and  the  House  on  such  bill,  it 
shall  be  deemed  that  the  Senate  agreed  to 
the  following  section  152.  and  the  conferees 
are  authorized  to  consider  the  same: 
Sec.  152    Simplified  employee  pensions. 

la)  Increase  in  Maximum  Limitation  Un- 
der Section  408  to  $7.500.— Section  408 
(relating  to  individual  retirement  account) 
Is  amended  by  redesignating  subsection  (J) 
as  subsection  im)  and  by  inserting  after 
subsection  d)  the  following  new  subsection 

■(J)   Increase  in  Maximum  Limitations  for 
Simplified  Employee  Pensions — In  the  case 
of  a  slmpUned  employee  pension,  this  .section 
shall  be  applied  by  substituting    $7,500'  for 
'$1,500'  In  the  following  provisions: 
"(1)   paragraph   {1)   of  subsection   (9), 
"(2)  paragraph  (2l  of  subsection  ib).  and 
"(3)  paragraph  (5)  of  subsection  ib)," 
lb)  Slmoimed  Employee  Pension  Defined  — 
Section   408   Is  amended   by   Inserting   after 
subsection  ij)  the  following  new  subsection: 

■•(k)  Simplified  Employee  Pension  De- 
fined,— 

"(1)  In  general.— For  purposes  of  this  title, 
the  term  'simplified  employee  pension'  means 
an  Individual  retirement  account  or  individ- 
ual retirement  annuity  with  respect  to 
which  the  requirements  of  paragraphs  (2), 
(3).  (4).  and  i5)  of  this  subsection  are  met. 

"(2)  Participation  requirements — This 
paragraph  is  satisfied  with  respect  to  a  sim- 
plified employee  pension  for  a  calendar  year 
only  If  for  such  year  the  employer  contrib- 
utes to  the  slmoUfled  employee  pension  of 
each  employee  who — 

"(A)  has  attained  age  25.  and 


"(B)  has  performed  service  for  the  em- 
ployer during  at  least  3  of  the  Immediately 
preceding  5  calendar  years 

■■(3 1  Contributions  may  not  discriminate 
in  fivor  of  the  highly  compensated,  etc  — 

"I A)  In  general — The  requirements  of 
this  paragraph  are  met  with  respect  to  a 
simplified  employee  pension  for  a  calendar 
year  if  for  such  year  the  contributions  made 
by  the  employer  to  simplified  employee  pen- 
sions for  his  employees  do  not  discriminate 
m  favor  of  any  employee  who  Is — 

"(1)  an  officer. 

"(11)  a  shareholder. 

"(  HI)  a  self-employed  Individual,  or 

"(Iv)  highly  compensated 

"(B)  Special  rules — Por  purposes  of  sub- 
paragraph (A)  — 

'ill  there  shall  be  excluded  from  consid- 
eration employees  described  in  subparagraph 
\Ai    ur     C)   o:   -c-t'.on  410  bii2i.  and 

"(11)  an  Individual  shall  be  considered  a 
shareholder  If  he  owns  i  with  the  application 
of  section  318)  more  than  10  percent  of  the 
value  of  the  stock  of  the  employer 

"iC)  Contributions  must  bear  a  uniform 
relationship  to  total  compensation  — For 
purposes  of  subparagraph  (A),  employer  con- 
tributions to  simplified  employee  pensions 
shall  be  considered  discriminatory  unless 
contributions  thereto  bear  a  uniform  rela- 
tionship to  the  t  tal  L'onipensailon  i  not  In 
excess  of  the  first  JlOO.OOOl  of  e.\ch  employee 
maintaining  a  simplified  employee  pension. 

"(D)  Treatment  of  certain  contributions 
and  taxes — Except  as  provided  In  this  sub- 
paragraph, emp'o' er  contrl^utlons  do  not 
meet  the  requirements  of  this  paragraph 
unless  sxi'h  con"ibuti'in.s  inee'  the  r  qnire- 
ments  of  this  paragraph  without  taking  Into 
account  contributions  or  benefits  under 
chapter  2  (relating  to  tax  on  self-employ- 
ment in:omei.  chapter  21  i relating  to  Fed- 
eral Insurance  Contribution  Act),  title  II  of 
the  Social  Security  Act,  or  any  other  Federal 
or  State  law  Taxes  paid  under  section  3111 
(relating  to  tax  on  employers)  with  respect 
to  an  employee  may.  for  purposes  of  this 
paragraph,  be  taken  into  account  as  a  con- 
'r;biit:on  bv  'he  empio- er  to  an  employe-^'s 
simplified  employee  pension  If  contributions 
are  made  to  the  simplified  employee  pension 
of  an  owner-employee,  the  preceding  sen- 
tence shall  not  apply  unless  taxes  paid  by  all 
such  owner-employees  under  chapter  2,  and 
the  taxes  which  would  be  payable  under 
chapter  2  by  such  owner-employees  but  for 
paragraphs  (4)  and  (5i  of  section  1402(ci. 
are  taken  into  account  as  contributions  by 
the  employer  on  behalf  of  such  owner- 
employees. 

■i4i  Withdrawals  must  be  permitted.  A 
simplified  employee  pen.slon  meets  the  re- 
qvilrements  of   this   parastraph   onlv  If — 

"lAi  employer  contributions  thereto  a-e 
not  conditioned  on  the  retention  !:i  such 
pension  of  any  portion  of  the  amotmt  con- 
tributed and 

Bi  there  Is  no  prohibition  Imposed  by 
the  employer  on  withdrawals  from  the  slm- 
plifiei  employee  pension 

i5)  Contributions  must  be  made  ur'der 
written  allocation  formula — The  reqvilre- 
ments  of  this  paragraph  are  met  Aith  re^p-cl 
to  a  simplified  employee  pension  only  If  em- 
ployer contributions  to  such  pension  are 
determined  under  a  definite  written  alloca- 
tio:;  fo.-mula  which  specifies — 

'i.Ai  the  requirements  which  an  employee 
must  satisfy  to  share  in  an  allocation,  and 

(Bi  the  manner  In  which  the  amount  al- 
located is  computed 

"1 6 1  Definitions —For  purposes  of  this 
subsection  and  subsection  (2)  — 

'i.\i  Employee,  employer,  or  owner-em- 
ployee — The  terms  employee',  employer'. 
a;;d  owner-employee'  shall  have  the  respec- 
tive meanings  given  such  terms  by  section 
401 1 C I 


"(B)  Compensation. — The  term  "compen- 
sation' means,  in  the  case  of  an  employee 
within  the  meaning  of  section  401(c)(1). 
earned  income  within  the  meaning  of  section 
40l(Ci (2). 

"ill  Simplified  Employer  Reports — An  em- 
plover  who  makes  a  contribution  on  behalf 
of  an  employee  to  a  simplified  employee  pen- 
sion shall  pro\lde  such  simplified  reports 
with  respect  to  such  contributions  as  the 
Secretary  may  require  by  regulations.  The 
reports  required  by  this  subsection  shall  be 
nied  at  such  time  and  In  such  manner,  and 
information  with  respect  to  such  contribu- 
tions shall  be  furnished  to  the  employee  at 
such  time  and  in  such  manner,  as  may  be  re- 
quired by  regulations" 

( c  I  Maximum  Deduction  tJnder  Section 
219 —Subsection  (b)  cf  sectlcn  219  (relat- 
ing to  maximum  deduction  in  the  case  of 
retirement  savings}  Is  amended  by  adding  at 
thf  end  thereof  the  following  new  para- 
«;raph 

■(7)  Simplified  employee  pensions — In 
the  case  of  an  employer  contribution  on  be- 
half of  the  employee  to  a  simplified  employee 
pension,  the  limitation  under  paragraph  (1) 
shall  be  the  lesser  of — 

■lA)  15  percent  of  compensation  includible 
In  the  employee's  gross  income  for  the  tax- 
ab'.e  year  (determined  without  regard  to  the 
employer  contribution  to  the  simplified  em- 
ployee pension),  or 

"(B)  the  sum  of — 

"(1)  the  amount  contributed  by  the  em- 
plover  to  the  simplified  employee  pension  and 
included  in  gross  Income  (but  not  In  excess 
of  $7,500).  and 

■ill)  $1,500,  redviced  ibut  not  below  zero) 
by  the  amount  described  In  clause  il). 
In  the  case  of  an  employee  who  is  an  officer, 
shareholder,  or  owner-employee  described  In 
.section  408ik)  (3i.  the  amount  referred  to  In 
subparagraph  iB)  shall  be  reduced  by  the 
amount  of  tax  taken  Into  account  with  re- 
spect to  such  Individual  under  subparagraph 
(Di  of  section  408iki  (3) ." 

Id)  Employees  of  Enterprises  Under  com- 
mon Control —Subsections  ib)  and  lO  of 
section  414  are  each  amended  by  inserting 
■408ik)."  after  "401.". 

lei  Simplified  Emplovee  Pens'on  ^'av  Be 
Taken  Into  Account  in  Determining  Whether 
Employer  Meets  Certain  Other  N,-ndlscrlml- 
natlon  Provisions — Paragraph  (5)  of  ."^ectlon 
40]  I  a)  Is  amended  by  adding  at  the  end 
thereof  the  foUowin?  new  sentence:  "For 
purposes  of  determining  whether  one  or 
more  plans  of  an  employer  satisfy  the  re- 
quirements of  parat-'raph  |4)  and  of  section 
410(b).  an  employer  may  take  Into  account 
all  simplified  employee  pensions  to  which 
only  the  employer  contributes  " 

(fi  Employer  Deductions — Section  404 
(relating  to  deduction  for  contributions  of 
emolover  to  certain  plans)  is  amended  by 
addlnt'  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Simplified  Employee  Pensions —Fcr 
purposes  of  this  section,  a  contribution  paid 
bv  an  employer  to  a  simplified  employee  pen- 
sion shall  be  treated  as  a  contribution  paid 
by  the  employer  to  a  profit-sharing  plan." 

(g)  Amendments  to  Secton  415. — Section 
415  (relating  to  limitations  on  benefits  and 
contributions  under  certain  plans)  Is 
amended — 

ill  by  redesignating  subparagraphs  lE) 
and  iF)  of  subsection  (ai(2)  and  subpara- 
graphs iFi  and  iG)  and  by  inserting  after 
subparagraph  iD)  the  following  new  sub- 
par  igraph: 

"(E>    a   simplified   employee  pension,"; 

(2)  by  inserting  "408 (k),"  after  "408(b)," 
in  the  material  immediately  f.-^Uowlng  sub- 
paragraph   (O)    of  .section  415ib)(2); 

1 3)  by  Inserting  "any  simplified  employee 
pension,"  after  "section  408(b)."  In  section 
415(e) (5);  and 
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i4l  by  striking  out  "or"  In  section  415(k) 
(l)iF).  by  redesignating  subparagraph  (O) 
of  section  415(k)(l)  as  subparagraph  (H), 
and  by  Inserting  after  section  415(k)(l)(F) 
the  following  new  subparagraph: 

"(G)   a  simplified  employee  pension,  or". 

ih)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME  AGREEMENT  ON  CLOTURE 
MOTION  DEBATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Hawaii  (Mr.  Matsunaga)  for  his  charac- 
teristic courtesy  and  patience. 

Mr.  President.  I  ask  that  the  1  hour 
under  the  cloture  rule  not  begin  run- 
ning until  the  Senator  has  been  able  to 
dispose  of  the  amendment,  which  has 
been  cleared. 

Mr.  BAKER.  Reserving  the  right  to 
object.  I  wonder  if  the  majority  leader 
would  consider  setting  a  time  for  the  clo- 
ture vote  by  unanimous  consent  at  11 
o'clock. 

I  think  there  is  no  problem  on  this  side 
by  abbreviating  it  a  few  minutes,  and 
that  would  be  the  practical  effect  of 
that  request. 

Mr.  ROBERT  C.  BYRD.  That  was 
done  on  yesterdav.  11. 

Mr.  BAKER.  Was  the  request  the  Sen- 
ator just  made  that  the  hour  begin  run- 
ning at  the  conclusion  of  the  proceedings 
by  the  Senator  from  Hawaii 

Mr.  ROBERT  C.  BYRD.  That  would 
not  interfere  with  the  order  on  yester- 
day that  the  vote  occur  at  11. 

Mr.  BAKER.  So  the  vote  would  still  be 
at  11? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  BROOKE.  If  the  Senator  will  yield 
for  a  question,  as  I  understand  it,  the 
cloture  vote  would  take  place  at  U  on 
Humphrey-Hawkins? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BROOKE.  The  hour  prior  is  to  be 
used  for  debate 

Mr.  ROBERT  C.  BYRD.  Yes. 

If  I  have  not,  I  ask  unanimous  con- 
sent that  the  time  preceding  the  cloture 
vote  be  divided  between  the  two  leaders 
or  their  designees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LAND    HOLDINGS    BY    CERTAIN 
RELIGIOUS  CORPORATIONS 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  3371. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  3371)  entitled  "An  Act  to  repeal  certain 
provisions  of  law  establishing  limits  on  the 
amount  of  land  certain  religious  corpora- 
tions may  hold  in  any  Territory  of  the  United 


States",  do  pass  with  the  following  amend- 
ment: 

Page  2,  after  Una  9,  insert: 

Sec.  3.  Subsection  3(b)  of  the  Act  entitled 
"An  Act  to  provide  that  the  Territory  of 
American  Samoa  be  represented  by  a  non- 
voting Delegate  to  the  United  States  House 
of  Representatives,  and  for  other  purposes" 
is  hereby  amended  to  read  as  follows:  "(b) 
owe  allegiance  to  the  United  States;". 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
concur  in  the  amendment  of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TERRITORY  OF  AMERICAN  SAMOA 
NONVOTING  DELEGATE 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Natural 
Resources  be  discharged  from  further 
consideration  of  H.R.  13702,  a  measure 
to  provide  for  the  territory  of  American 
Samoa  to  be  represented  by  a  nonvoting 
delegate  to  the  U.S.  House  of  Repre- 
sentatives, and  for  other  purposes,  and 
that  the  Senate  proceed  to  the  immedi- 
ate consideration  of  said  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  13702)  to  provide  that  the 
Territory  of  American  Samoa  be  represented 
by  a  non-voting  Delegate  to  the  United 
States  House  of  Representatives,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  the  bill  be  read 
twice,  and  I  ask  for  third  reading. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

The  bill  was  read  the  third  time. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  H.R.  13702.  a  bill  which 
would  provide  for  direct  representation 
of  the  people  of  American  Samoa  in  the 
U.S.  Congress  by  a  nonvoting  delegate 
similar  to  the  delegates  who  now  repre- 
sent Guam,  the  'Virgin  Islands,  Puerto 
Rico,  and  the  District  of  Columbia.  This 
measure  was  passed  earlier  this  month 
by  the  House  of  Representatives  as  a 
noncontroversial  measure  under  the  Sus- 
pension Calendar. 

Mr.  President,  American  Samoa  is  an 
unincorporated  territory  of  the  United 
States  which  is  composed  of  seven  islands 
totaling  approximately  76  square  miles, 
and  is  situated  2,600  miles  southwest  of 
the  State  of  Hawaii.  The  resident  popu- 
lation of  the  territory  is  about  30,000. 
with  an  additional  number  of  Samoans. 
between  40,000  and  50,000,  living  in  Ha- 
waii and  on  the  west  coast.  Under  the 
Immigration  and  Nationality  Act,  Amer- 
ican Samoans  are  classified  as  American 
nationals,  not  U.S.  citizens,  although  a 
significant  number  have  become  Amer- 
ican citizens  through  the  military  service 
or  emigration  to  the  States. 

The  first  visit  of  officials  of  the  United 
States  to  the  Samoan  Islands  was  by  a 
scientific  expedition  led  by  Navy  Lt. 
Charles  Wilkes  in  1839.  In  1871,  another 


U.S.  naval  officer,  Cmdr.  Richard  Meade, 
was  assigned  to  make  the  second  Ameri- 
can visit  to  the  islands.  Meade's  visit  later 
resulted  in  a  formal  agreement  drawn 
between  High  Chief  Mauga.  leader  of  the 
Pago  Pago  Bay  area,  and  the  United 
States  for  "the  exclusive  privilege  of  es- 
tablishing in  the  said  harbor  of  Pago 
Pago,  island  of  Tutuila.  a  naval  station", 
in  exchange  for  the  protection  of  the  is- 
lands against  foreign  powers.  Although 
President  Grant  approved  the  proposed 
agreement,  it  was  never  ratified  by  the 
Senate. 

In  the  years  following  Meade's  visit, 
the  United  States  took  considerable  in- 
terest in  Samoa,  primarily  because  of  the 
Pago  Pago  harbor  area,  which  was  con- 
sidered by  naval  experts  to  be  among  the 
finest  in  the  South  Pacific.  During  the 
latter  part  of  the  19th  century,  the  Sa- 
moan Islands  became  an  international 
issue  which  involved  the  United  States, 
Germany,  and  Great  Britain.  After  many 
years  of  negotiations,  U.S.  jurisdiction 
over  American  Samoa  was  recognized  by 
the  Treaty  of  Berlin,  which  was  ratified 
by  the  Congress  in  1900,  and  sovereignty 
was  acquired  by  the  Cession  of  Tutuila 
•  1900)  and  Manu'a  (1904),  which  were 
finally  ratified  by  the  Congress  in  1929. 

By  Executive  order  in  February  1900, 
President  McKinley  assigned  the  admin- 
istration of  the  Territory  of  American 
Samoa  to  the  Department  of  the  Navy. 
In  June  1951.  President  Truman,  by 
means  of  another  Executive  order,  trans- 
ferred the  administration  of  Samoa  to 
the  Secretary  of  the  Interior. 

In  recent  years.  Mr.  President,  the  peo- 
ple of  American  Samoa  have  made  sig- 
nificant progress  toward  the  goals  of 
greater  self-governmeni  and  closer  ties 
with  the  United  States.  Since  1963.  by 
local  initiatives,  the  Samoan  people  sub- 
jected themselves  to  an  income  tax  sim- 
ilar to  that  adopted  by  the  Territory  of 
Guam,  by  selective  usage  of  the  U.S.  In- 
ternal Revenue  Code.  In  1966,  the  Sa- 
moan people  participated  in  a  territory- 
wide  plebiscite  whereby  the  majority  of 
the  voters  accepted  the  current  Revised 
Territorial  Constitution  of  American 
Samoa,  which  was  approved  by  the  Sec- 
retary of  the  Interior  in  1967.  In  1969, 
the  local  government  established  a  joint 
budget  review  committee,  which  com- 
prised both  members  of  the  administra- 
tion and  the  legislature,  to  provide  more 
input  by  Samoan  leaders  into  the  budg- 
etary process.  In  1970,  the  Samoan  peo- 
ple held,  for  the  first  time,  a  territory- 
wide  election  of  a  delegate  at  large  to 
serve  as  their  government's  special  rep- 
resentative to  Washington.  And.  most 
recently,  the  first  popularly  elected  Gov- 
ernor of  the  Territory  of  American 
Samoa  took  office. 

Mr.  President,  these  accomplishments 
represent  significant  steps  forward  in 
the  development  of  greater  participation 
by  the  people  of  American  Samoa  in  the 
conduct  of  their  local  affairs. 

However,  Mr.  President,  an  important 
problem,  vital  to  the  future  growth  of 
American  Samoa,  remains  unaddressed 
today.  That  problem  is  that  American 
Samoa  is  the  only  U.S.  territory  with  a 
significant  population  that  does  not  have 
official  representation  in  the  Congress. 
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The  elected  Delegate  at  Large  of  Amer- 
ican Samoa  has  no  ofQcial  standing  in  the 
Congress,  as  was  the  case  with  Guam 
and  the  Virgin  Islands  prior  to  1972. 
Therefore,  the  territory  has  long  looked 
to  Hawaii's  congressional  delegation  and 
other  interested  Members  of  Congress  for 
support  and  assistance  in  national  af- 
fairs affecting  American  Samoa.  In  view 
of  the  rapidly  changing  economic  and 
political  conditions  both  in  the  United 
States  and  in  the  Pacific  Basin,  I  strongly 
believe  that  we  must  now  provide  Amer- 
ican Samoa  with  direct  representation 
in  the  Congress.  A  nonvoting  delegate 
from  American  Samoa  would  more  effec- 
tively represent  and  interpret  the  needs 
and  interests  of  the  territory  before  Con- 
gress and  the  many  agencies  of  the  Fed- 
eral Government.  Furthermore,  an  offi- 
cial delegate  to  the  Congress  would  pro- 
vide the  people  of  American  Samoa  with 
representation  responsible  to  them,  and 
not  to  some  other  constituency. 

As  a  Senator  from  Hawaii,  the  Pacific 
neighbor  of  American  Samoa,  and  as 
one  who  has  long  been  sensitive  to  the 
needs  and  aspirations  of  the  Samoan 
people.  I  know  very  well  the  good  char- 
acter of  these  Pacific  island  people.  They 
are  extremely  proud  to  be  part  of  the 
United  States  and  have,  over  the  years, 
made  many  significant  contributions  to 
our  Nation.  During  the  three-quarters 
of  a  century  that  the  American  flag  has 
flown  over  American  Samoa,  the  terri- 
tory has  stood  in  the  South  Pacific  as  a 
stalwart  representative  of  the  United 
States  and  the  principles  of  freedom 
and  democracy  which  make  our  Nation 
great.  In  my  judgment,  we  can  only 
strengthen  the  bonds  of  friendship  and 
cooperation  between  the  American 
Samoa  and  the  United  States  by  provid- 
ing the  people  of  the  territory  with  rep- 
resentation in  the  Congress. 

The  enactment  of  this  bill  to  provide 
American  Samoa  with  a  nonvoting  dele- 
gate will  be  an  important  signal  of  our 
continuing  commitment  to  the  well- 
being  of  the  people  of  that  territory  I. 
therefore,  strongly  urge  my  colleagues  to 
give  favorable  consideration  to  this  im- 
portant legislation. 

Mr.  President  on  beha'f  of  the  Fnergv 
and  Natural  Resources  Committee.  I 
would  like  to  discuss  four  issues  involved 
in  H.R.  13702.  as  passed  by  the  House. 

First,  this  measure  requires  that  a 
candidate  for  the  office  of  delegate  be  a 
citizen  of  the  United  States  for  at  least 
7  years.  This  requirement  is  derived  from 
the  legislation  providing  for  nonvoting 
delegates  from  Guam  and  the  Virgin 
Island.  The  situation  in  American 
Samoa,  however,  is  not  similar  to  that 
of  these  territories  where  citizenship  had 
been  extended,  but  more  akin  to  the  situ- 
ation of  Puerto  Rico  and  the  Philippines 
where  the  residents  were  classified  as 
U.S.  nationals.  At  the  time  Congress 
passed  legislation  providing  for  a  non- 
voting representative  from  Puerto  Rico 
and  two  from  the  Phlllipines.  the  resi- 
dents of  those  aretis  were  US.  nationals, 
not  citizens.  Eind  the  enabling  acts  re- 
quired only  that  the  candidate  for  office 
"owe  allegiance  to  the  United  States.  " 
The  requirement  for  Puerto  Rico  was 


changed  when  citizenship  was  extended, 
but  not  before. 

Mr.  President,  the  committee  has  re- 
ceived copies  of  a  resolution  from  the 
Samoan  legislature  and  from  the  office 
of  the  delegate  at  large  of  American 
Samoa  raising  the  issue  of  the  citizen- 
ship requirement.  For  me,  and  believe 
for  the  other  members  of  the  com- 
mittee, the  language  in  the  House- 
passed  bill  limiting  the  office  of  delegate 
to  U.S.  citizens  is  unacceptable. 

However,  the  committee  does  not  in- 
tend to  offer  an  amendment  to  the 
House  bill  to  delete  the  requirement  of 
citizenship.  Because  of  the  lateness  of 
this  session  of  Congress,  the  committee 
is  accepting  the  House  bill  and  recom- 
mends that  it  be  passed  without  amend- 
ment. We  take  this  action  with  the 
understanding  that  the  House  will  take 
immediate  action  on  another  measure  to 
add  language  which  will  modify  H.R. 
13702  to  permit  American  nationals,  as 
well  as  U  S.  citizens,  to  hold  the  office  of 
delegate. 

Second.  HR.  13702  provides  that  the 
candidate  be  an  inhabitant  of  American 
Samoa.  On  the  surface,  this  would 
appear  to  be  nothing  more  than  a  resi- 
dency requirement;  but  due  to  the 
recent  problems  with  the  definition  of 
residency  for  the  Washington  repre- 
sentative of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  term 
"inhabitant"  has  an  element  of  im- 
precision. The  House  report  on  H.R. 
13702  addresses  this  problem  by  noting 
several  situations,  such  as  military  serv- 
ice, which  should  not  disqualify  a  candi- 
date. The  very  fact  that  such  an  ex- 
planation is  needed  demonstrates  why 
a  better  definition  should  be  adopted.  To 
that  end.  I  would  like  to  make  clear  on 
behalf  of  the  committee  that  the  word 
■inhabitant"  means  only  that  the  can- 
didate "be  eligible  to  vote  for  Members 
of  the  House  of  Representatives  of  the 
legislature  of  American  Samoa."  That 
phrase  is  consistent  with  the  definition 
used  by  the  House  for  the  word  "in- 
habitant." The  committee  believes  that 
that  interpretation  will  avoid  the  un- 
fortunate experience  with  the  Northern 
Marianas. 

Mr.  President,  the  third  and  fourth 
issues  are  related.  The  House-passed  bill 
provides  for  a  2-vear  term  for  the 
Samoan  delegate  and  provides  only  a  50 
percent  clerk-hire  allowance.  In  the 
past,  especially  in  the  cases  of  Puerto 
Rico  and  the  Philippines,  the  Congress 
recognized  that  the  nonvoting  delegate 
was  the  territory's  representative  and 
has  varied  the  term  of  office  The  Resi- 
dent Commissioner  from  Puerto  Rico 
has  a  4 -year  term,  and  the  two  Resident 
Commissioners  from  the  Philippines  had 
3-year  terms  of  office.  The  present  dele- 
gate from  Samoa  has  a  4-year  term  in 
accordance  with  Samoan  law;  and  the 
committee  would  prefer  to  recognize  the 
wishes  of  the  Samoan  people  for  a  4- 
year  term. 

With  respect  to  the  clerk-hire  provi- 
sion, this  is  an  issue  with  which  we  have 
had  substantial  recent  experience.  The 
legislation  for  the  Guam  and  Virgin  Is- 
lands delegates  originally  provided  for 


60  percent  clerk-hire  allowances.  That 
was  found  to  be  totally  inadequate,  and 
less  than  one  Congress  later,  we  had  to 
increase  the  allowance  to  100  percent. 
There  is  a  good  chance  that  the  50  per- 
cent clerk-hire  allowance  provided  in  the 
House  bill  will  prove  inadequate,  and  the 
next  Congress  may  have  to  act  to  raise 
the  limit. 

Again.  Mr.  President,  in  an  effort  to 
expedite  the  consideration  of  this  legis- 
lation. I  do  not  intend  to  offer  any 
amendments.  Tije  questions  raised  by  the 
committee  with  respect  to  the  definition 
of  the  word  inhabitant,  the  term  of  of- 
fice of  the  delegate,  and  the  proposed 
clerk-hire  allowance  must  await  resolu- 
tion at  a  later  time.  With  respect 
to  the  citizenship  limitation  in  the  House 
bill.  House  amendment  to  a  Senate  bill. 
S  3371.  has  already  been  concurred  with 
by  the  Senate  so  as  to  permit  American 
nationals  to  hold  the  office  of  delegate. 

Mr.  President.  I  strongly  urge  passage 
of  H.R.  13702. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  bill  (H.R.  13702 1  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MATSUNAGA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 

1  ask  unanimous  consent  to  proceed  for 

2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MINERAL  LEASING  ACT 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  3189. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolied.  That  the  bill  from  the  Senate  (S. 
3189)  entitled  "An  Act  to  further  amend  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C.  201 
lai  ).  to  authorize  the  Secretary  of  the  In- 
terior to  exchange  Federal  coal  leases  and  to 
encourage  recovery  of  certain  coal  deposits, 
and  for  other  purposes",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert  That  la)  notwithstanding  any 
provision  of  law  to  the  contrary  and  not- 
withstanding the  provisions  of  section  2(a) 
1 1 )  of  the  Mineral  Leasing  Act  of  1920,  as 
amended  i30  U.S.C  201(a)(1)),  the  Secre- 
tary of  the  Interior  Is  authorized  to  Issue 
leases  for  coal  on  other  Federal  lands  In  the 
State  of  Utah  to  the  lease  applicant  named 
in  preference  right  lease  applications  serial 
numbers  U1362,  U1363,  U1375.  U5233.  U5234. 
U5235.  U5236.  and  U5237  upon  surrender  and 
rellnoulshment  by  the  applicant  of  such 
preference  right  lease  applications  and  all 
right  to  lease  the  lands  covered  by  such  appli- 
cations, such  surrender  and  relinquishment 
to  be  made  In  exchange  for  the  lease  or 
leases  to  be  Issued  by  the  Secretary. 
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(b)  Nothwlthstanding  any  provision  of  law 
to  the  contrary  and  notwithstanding  the 
provisions  of  section  2(a)  (1)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30  U.S.C. 
201(a)  (1) ).  the  Secretary  of  the  Interior  Is 
authorized  to  Issue  leases  for  coal  on  other 
Federal  lands  In  the  State  of  Wyonvlng  to 
the  owner  or  owners  of  Federal  coal  leases 
serial  numbers  W0313666,  W0111833, 
W073289,  W0312311.  and  W0313668,  B025369, 
W03S6663.  W5035.  W0321794  covering  lands  In 
the  State  of  Wyoming  up>on  the  surrender  and 
relinquishment  of  such  leases  or  portions 
thereof. 

(c)  The  leases  to  be  Issued  by  the  Secre- 
tary pursuant  to  the  authorlt.  granted  by 
subsections  (a)  and  (b)  of  this  Act  and  the 
leases  or  portions  thereof  or  rights  to  leases 
to  be  exchanged  therefor  shall  be  of  equal 
value.  If  such  leases  or  portions  thereof  or 
rights  to  leases  are  not  of  equal  value,  the 
Secretary  Is  authorized  to  receive,  or  pay  out 
of  funds  available  for  that  purpose,  cash  In 
an  amount  up  to  25  per  centum  of  the  value 
of  the  coal  lease  or  leases  to  be  Issued  by  the 
Secretary  In  order  to  equalize  the  value  of  the 
lease  or  lease  rights  to  be  exchanged. 

(d)  Any  exchange  lease  issued  by  the  Sec- 
retary under  the  authority  of  this  Act  shall 
contain  the  same  terms  and  conditions  as 
those  leases  surrendered,  or  in  case  of  a  sur- 
rendered lease  right,  the  same  terms  and 
conditions  as  those  to  which  the  lease  appli- 
cant would  be  entitled. 

(e)  This  subsection  does  not  require  or 
obligate  the  Secretary  to  take  any  action  or 
to  make  any  commitment  to  a  lessee  or  lease 
applicant  with  respect  to  issuance,  adminis- 
tration, or  development  of  any  lease. 

Sec.  2.  Section  2(a)(1)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30  U.S.C. 
201(a)(1)),  is  further  amended  by  striking 
the  period  at  the  end  of  the  Prst  sentence 
and  inserting  in  lieu  thereof  the  following: 
":  Provided.  That  notwithstanding  the  com- 
petitive bidding  requirement  of  this  section, 
the  Secretary  may,  subject  to  such  condi- 
tions which  he  deems  appropriate,  negotiate 
the  sale  at  fair  market  value  of  coal  the  re- 
moval of  which  is  necessary  and  incidental  to 
the  exercise  of  a  right-of-way  permit  Issued 
pursuant  to  title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.". 

Sec.  3.  Section  3  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C.  203).  is 
further  amended  by  adding  after  the  word 
"contiguous",  the  words  "or  cornering",  and 
by  deleting  the  period  at  the  end  of  the  sec- 
ond sentence  thereof  and  adding  the  follow- 
ing clause:  "except  that  nothing  in  this  sec- 
tion shall  require  the  Secretary  to  apply  the 
production  or  mining  plan  requirements  of 
section  2(d)(2)  and  7(c)  of  this  Act  (30 
use.  201(d)  (2)  and  207(c)  ).  The  minimum 
royalty  provisions  of  section  7(a)  of  this  Act 
(30  use.  207(a))  shall  not  apply  to  any 
lands  covered  by  this  modified  lease  prior  to 
a  modification  until  the  term  of  the  original 
lease  or  extension  thereof  which  became  ef- 
fective prior  to  the  effective  date  of  this  Act 
has  expired". 

Sec.  4,  Section  37  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  193)  Is  further 
amended  by  the  addition  of  the  words  "ex- 
cept as  provided  in  sections  206  and  209  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat  2756.  2757-fl) ,  and"  after 
"only  In  the  form  and  manner  provided  in 
this  Act."  and  before  the  word  "except". 

Sec.  5.  Section  30  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C.  187)  Is 
further  amended  by  striking  the  word  "boy" 
and  inserting  in  lieu  thereof  "child"  and  by 
striking  the  phrase  "or  the  employment  of 
any  girl  or  woman,  without  regard  to  age,". 

Sec.  6.  (a)  The  Secretary  of  the  Interior 
is  authorized  and  directed  within  nine 
months  of  the  date  of  enactment  of  this  Act 
to  evaluate  and  review  the  scenic,  recrea- 


tional, fish  and  wildlife,  cultural,  historic. 
and  other  public  values  of  the  reservoir  in 
Johnson  County.  Wyoming,  known  as  Lake 
DeSmet  and  the  adjoining  and  adjacent  coal 
properties.  The  Secretary's  review  and  evalu- 
ation shall  be  for  the  purpose  of  determining 
whether  the  Lake  DeSmet  property  shall  be 
acquired  for  public  use  and  enjoyment  by 
exchange  for  Federal  coal  lands. 

(b)  If  the  Secretary  determines  that  the 
Lake  DeSmet  property  shall  be  acquired,  he 
is  authorized,  with  the  agreement  of  the 
owners  of  the  property,  to  acquire  the  Lake 
DeSmet  property  by  exchanging  Federal  coal 
lands.  Interests  in  Federal  coal  lands,  or  Fed- 
eral coal  leases. 

(c)  The  exchange  authorized  by  this  sec- 
tion shall  be  for  equal  value.  To  the  extent, 
if  any.  the  value  of  the  lands  or  Interests 
exchanged  are  not  equal  the  difference  may 
be  adjusted  by  the  payment  of  money  so 
long  as  the  payment  does  not  exceed  25  per 
centum  of  the  total  value  of  the  lands  or 
interests  transferred  out  of  Federal  owner- 
ship. In  determining  the  value  of  the  Lake 
DeSmet  property,  the  Secretary  is  authorized 
and  directed  to  Include  the  fair  market  value 
of  the  property,  considering  the  acquisition 
cost  of  the  lands,  the  value  of  the  coal  de- 
posits, water  rights  and  water  resource  de- 
velopments, and  capital  and  other  appropri- 
ate improvements.  The  exchange  of  such 
properties  shall  be  carried  out  expeditiously 
In  accordance  with  the  provisions  of  this  sec- 
tion and  other  Federal  land  exchange  au- 
thority to  the  extent  such  authority  Is  appli- 
cable and  consistent  with  this  section. 

(d)  The  Secretary  Is  authorized  to  transfer 
any  property  acquired  pursuant  to  this  sec- 
tion (1)  to  the  appropriate  agency  In  the 
Department  of  the  Interior  for  management 
and  administration,  or  (2)  to  the  State  of 
Wyoming  for  recreational  purposes  and  fish 
and  wildlife  management.  Any  conveyance 
to  the  State  of  Wyoming  shall  contain  a 
reservation  of  all  minerals  to  the  United 
States  and  shall  provide  that,  if  the  State 
ceases  to  use  the  property  conveyed  for  fish 
propagation  and  wildlife  management,  title 
to  such  property  shall  revert  to  the  United 
States. 

Sec.  7.  EflTectlve  October  1.  1979.  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  Act. 

Sec.  8.  The  title  of  the  Federal  Coal  Leas- 
ing Amendments  Act  of  1975  (Public  Law 
94-377)  is  hereby  changed  to  the  Federal 
Coal  Leasing  Amendments  Act  of  1976. 

Mr.  JACKSON.  I  would  like  to  point 
out,  Mr.  President,  that  while  the  ex- 
changes authorized  by  the  House  amend- 
ment to  S.  3189  are  specific  to  individual 
leaseholders,  the  exchanges  authorized 
are  not,  according  to  the  Department  of 
the  Interior,  inconsistent  with  the  stand- 
ards governing  the  general  exchange  au- 
thority contained  in  S.  3189,  as  passed 
by  the  Senate. 

The  principle  in  the  Senate  bill,  which 
is  supported  by  the  administration,  would 
restrict  the  use  of  exchange  authority  to 
those  circumstances  in  which  the  Secre- 
tary seeks  to  resolve  environmental  prob- 
lems which  could  not  be  prevented 
through  enforcement  of  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
or  other  environmental  laws.  By  accept- 
ing the  House  amendment,  the  Senate 
would  agree  with  the  House  to  delete  the 
general  exchange  authority  but  would 
not,  in  approving  the  authority  for  ex- 
change of  specific  leases,  be  doing  vio- 
lence to  the  principles  contained  in  the 
Senate  version. 


I  agree  with  the  administration  that 
the  value  of  these  amendments  as  tools 
for  the  Secretary  of  the  Interior  in  man- 
aging Federal  coal  resources  is  great 
enough  that  the  amendments  should  not 
be  lost  in  a  conflict  over  exchange  au- 
thority, when,  as  I  have  noted,  the  treat- 
ment of  exchange  in  the  House  bill  does 
not  do  violence  to  the  concept  of  ex- 
change authority  adapted  by  the  Sen- 
ate. In  short,  I  believe  that  the  general 
authority  to  exchange  as  outlined  in  the 
Senate  legislation  makes  for  better  re- 
source management  than  the  piecemeal 
or  case-by-case  approach  contained  in 
the  House  amendment,  but  that  the  fail- 
ure of  the  House  to  adequately  deal  with 
the  exchange  issue  should  not  be  allowed 
to  be  an  obstacle  to  passage  of  this  im- 
portant legislation. 

Mr.  HANSEN.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  1  minute 
only,  for  the  consideration  of  two  nom- 
inations, and  then  immediately  return  to 
legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— these  items  have  been  cleared  on 
our  calendar.  I  express  my  appreciation 
to  the  majority  leader  for  agreeing  to 
take  up  the  nominations  at  this  time.  One 
is  a  nomination  to  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority. 

The  Senate  proceeded  to  the  con- 
sideration of  executive  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


TENNESSEE  VALLEY  AUTHORITY 

The  assistant  legislative  clerk  read  the 
nomination  of  Richard  Merrell  Freeman, 
of  Illinois,  to  be  a  member  of  the  Ten- 
nessee Valley  Authority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 

Mr.  BAKER.  Mr.  President,  I  will  sup- 
port the  confirmation  of  Mr.  Richard 
Freeman  to  serve  on  the  TVA  Board  of 
Directors.  The  Environment  and  Public 
Works  Committee  has  held  3  days  of 
public  hearings  on  the  nomination  and 
has  covered  a  great  many  subjects  of  in- 
terest to  the  TVA  and  the  people  of  my 
State.  We  even  heard  from  the  present 
Chairman  of  the  Board  in  an  effort  to 
resolve  once  and  for  all  the  nature  and 
extent  of  the  relationship  that  exists  be- 
tween David  and  Dick  Freeman. 

Although  I  am  not  entirely  pleased 
with  some  of  his  answers  to  my  questions 
regarding  issues  before  the  TVA  Bocu-d, 
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on  balance.  I  believe  the  necessity  for  a 
quorum  is  more  important  tlian  the  ade- 
quacy of  his  answers.  Moreover,  I  am 
impressed  with  Mr.  Richard  Freeman's 
integrity  and  intelligence. 

For  that  reason,  Mr.  President,  I  will 
vote  to  confirm  the  nomination  of  Mr. 
Richard  Freeman.  Also.  I  would  urge  the 
President  to  send  up  the  nomination  of 
the  third  Director  to  the  TVA  Board 
without  further  delay. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 


CALIFORNIA  DEBRIS  COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Col.  John  Miley  Adsit  to 
be  a  member  of  the  California  Debris 
Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President.  , 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed, 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent of  the  United  States  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE    SESSION 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
what  is  before  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  pending  business  be- 
fore the  Senate  other  than  the  1  hour 
debate  preceding  the  vote  on  the  cloture 
motion  at  11  o'clock. 

Mr.  ROBERT  C.  BYRD.  Which  has 
now  been  reduced  to  45  minutes.  Am  I 
correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

The  Chair  thanks  the  Senator  for  his 
generous  remarks  this  morning  with  re- 
spect to  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  <Mr 
Leahy)  .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
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The  Senate  resumed  the  consideration 
of  the  bill  <H.R.  50). 

Mr.  BROOKE.  Mr  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  i  Mr.  Paul 
G.  Hatfield  > .  The  Senator  will  state  it. 

Mr.  BROOKE.  As  I  understand  the 
parliamentary  situation  at  the  present 
time,  we  are  now  in  an  hour  of  controlled 
time  of  debate  on  the  Humphrey- 
Hawkins  bill,  prior  to  a  cloture  vote 
which  will  take  place  at  11  am.  Is  that 
not  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BROOKE.  Mr  President,  on  the 
Humphrey-Hawkins  bill  is  an  amend- 
ment, submitted  by  the  Senator  from 
Massachusetts,  which  has  to  do  with 
nondiscrimination  against  the  elderly, 
women,  minorities,  and  the  handicapped 
in  the  US    Senate    Is  that  not  correct'' 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BROOKE.  Mr.  President,  as  I  said 
when  I  submitted  that  amendment,  I  am 
strongly  committed  to  having  the  Senate 
obey  the  law  which  the  Senate  has 
passed,  which  would  prohibit  discrimi- 
nation against  women,  the  elderly, 
minorities,  and  the  handicapped  in  tlie 
Senate  and  in  Congress. 

I  said  at  the  time  that  I  introduced 
the  amendment,  and  I  feel  just  as 
strongly  now  if  not  more,  time  has  long 
passed  when  we  should  have  passed  this 
legislation  which  was  introduced  really 
at  the  beginning  of  this  Congre.ss  and 
which  has  been  the  subject  of  much 
study,  hearings,  and  ultimately  legisla- 
tion in  the  form  of  a  mechanism  for 
providing  for  nondiscrimination  against 
women,  the  elderly,  minorities,  and  the 
handicapped  in  employment  in  the  Sen- 
ate and  equal  pay  for  those  that  I  have 
named,  promotional  opportunities,  and 
all  that  goes  with  it. 

Mr.  President.  I  also  said  at  the  time 
nj  the  introduction  of  that  amendment 
that  I  am  commuted  to  the  passage  of 
thf>  Humrh'-ey-Hawkins  bill  I  am  a  co- 
sponsor,  an  original  cosponsor  of  the 
Humphrey-Hawkins  bill.  I  feel  very 
strongly  that  it  should  be  the  law  of  this 
land,  that  we  need  it.  and  that  it  should 
be  passed  It  was  the  subject  of  lengthy 
hearings  before  my  committee,  the 
Banking,  Housing,  and  Urban  Affairs 
Committee,  as  it  was  before  the  Human 
Resources  Committee. 

At  some  time  after  this  bill  was  intro- 
duced there  was  a  meeting  with  the 
President  in  an  effort  to  get  Presidential 
support  for  the  legislation,  and  as  a  price 
for  that  Presidential  support,  in  my  opin- 
ion the  Humphrey-Hawkins  bill  was 
somewhat  emasculated  if  not  emascu- 
lated. 

Since  that  time  there  have  been  at- 
tempts made  to  further  weaken  what  was 
the  original  intent  of  Senator  Hubert 
Humphrey,  Congressman  Grs  Hav,'kins, 
and  those  of  us  who  joined  as  cosponsors 
of  the  Humphrey-Hawkins  bills. 

Even  at  this  very  moment  negotiations 
are  going  on  between  the  proponents  and 


the  opponents  of  that  bill.  The  distin- 
guished majority  leader,  together  with 
the  distinguished  minority  leader,  has 
attempted  to  have  sessions  that  would 
hopefully  result  in  a  time  agreement  so 
that  the  Humphrey-Hawkins  bill  could 
be  brought  up  and  acted  upon  by  the 
Senate. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BROOKE.  I  am  very  pleased  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  for 
yielding. 

Mr  President,  I  have  been  asked  by 
members  of  the  ad  hoc  committee  to  de- 
lay the  cloture  vote  until  12  noon  today. 
I  have  not  asked  the  minority  leader,  but 
I  now  clear  it  with  him,  and  he  can  re- 
seiTe  the  right  to  object. 

UNANIMOUS-CONSENT   AGREEMENT 

I  ask  unanimou.s  consent  that  the  de- 
bate on  cloture  end  at  11  am  .  and  that 
the  cloture  vote  occur  at  12  noon.  This 
will  allow  the  Senate  in  the  meantime 
durine  the  intervening  hour  to  get  on 
with  other  business, 

Mr.  BAKER.  Mr  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  am  delighted  to  hear  the  majority  lead- 
er make  that  request  I  have  just  re- 
ceived word  from  the  Republican  mem- 
bers of  the  ad  hoc  committee  that  they 
feel  they  are  making  good  progress  and 
that  such  a  request  is  likely  to  produce 
a  good  result.  So  I  am  pleased  not  only 
not  to  object  but  to  concur  in  the  request 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  am  en- 
couraged by  the  words  of  the  distin- 
guished minority  leader  that  the  ad  hoc 
committee  believes  that  it  is  making 
some  progress  in  its  negotiations.  And 
certainly  I  hope  and  pray  that  those 
negotiations  are  successful,  even  though 
I  must  be  candid  and  express  my  view 
that  I  do  not  hold  out  much  hope  for 
any  strengthened  Humphrey-Hawlcins 
bill,  but  I  Interpret  the  minority  leader's 
remarks  to  mean  that  at  least  there  is 
some  hope  that  a  bill  may  be  agreed  upon 
that  can  be  passed  by  the  Senate  before 
this  Congress  adjourns  sine  die. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr  BROOKE.  I  yield 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Massachusetts. 

I  know  of  the  extraordinary  effort  that 
he  has  put  into  this  legislation  and  the 
justifiable  pride  he  feels  in  his  contribu- 
tion to  it.  No  one  here  has  slated  more 
eloquently  than  he  the  need  for  full  em- 
ployment and  the  formulation  of  public 
policy  that  would  establish  that  objec- 
tive. 

I  am  happy  to  report  to  the  Senator 
from  Massachusetts  that  in  the  ad  hoc 
committee,  and  by  the  way  the  ad  hoc 
committee  Is  made  up  of  those  who  sup- 
port Humphrey-Hawkins  in  its  original 
configuration  and  those  who  do  not, 
progress  is  being  made  and  they  felt  that 
their  progress  this  morning  did  in  fact 


October  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36705 


Justify  the  postponement  of  the  cloture 
vote  by  an  hour.  I  cannot  tell  the  Senator 
from  Massachusetts  the  nature  of  the 
progress.  I  rather  suspect  that  we  are 
now  Involved  in  those  negotiations  with 
questions  of  inflation  goals  as  well  as 
unemployment  goals.  But  the  distin- 
guished majority  leader  is  on  the  floor,  I 
see,  and  he  and  I  elected  not  to  partici- 
pate in  those  conversations  so  that  the 
committee  would  have  the  fullest  oppor- 
tunity to  explore  their  differences  and 
the  potential  for  agreement. 

I  have  a  feeling  that  we  may  get  an 
agreement,  and  I  think  that  is  a  good 
thing,  because  I  think  the  establishment 
of  a  policy  that  brings  consensus  to  this 
body  on  a  controversial  issue  of  such  im- 
portance would  be  good  for  the  country 
as  well  as  good  for  the  Senate. 

So  I  take  this  opportimity  to  express 
my  appreciation  to  the  Senator  from 
Massachusetts  for  his  heroic  efforts  in 
this  field  and  to  express  to  him  my  opti- 
mism that  we  may  yet  see  some  measure 
that  is  generally  suitable  to  the  mood 
and  temper  of  the  Senate  and  to  the 
country  to  follow  on  after  his  efforts. 

Mr.  BROOKE.  Mr.  President.  I  thank 
my  distinguished  minority  leader  for  his 
words  of  enlightenment  and  encourage- 
ment, and  I  further  express  my  apprecia- 
tion to  him  for  his  leadership  together 
with  the  leadership  of  the  majority  lead- 
er in  keeping  these  negotiations  going. 

I  know  that  at  many  times  during  this 
rather  lengthy  period  negotiations 
threatened  to  be  terminated  and  thus 
there  would  have  been  no  possibility  in 
this  session  of  Congress,  or  in  this  Con- 
gress, more  correctly,  for  passage  of 
Humphrey-Hawkins. 

Because  the  Senator  from  Tennessee 
has  said  that  I  personally  feel  so  strongly 
about  Humphrey-Hawkins,  I  express  my 
deep  appreciation  to  h'm  and  to  the  ma- 
jority leader  for  keeping  the  negotiations 
going  even  though,  as  they  have  both 
said,  and  I  think  rightfully  so.  they  were 
not  participating  in  the  deliberations  of 
the  ad  hoc  committee.  They  obviously 
cannot  do  that  and  run  the  Senate  as 
well  in  these  waning  days  of  this  Con- 
gress, 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  wish  to 
thank  him  for  his  kind  and  generous  re- 
marks. 

Mr.  BROOKE.  I  thank  the  majority 
leader. 

However,  Mr.  President,  I  was  torn  be- 
tween two  issues  of  paramount  concern 
to  me  and  I  think  really  to  Congress.  One 
was  Humphrey-Hawkins,  which  would 
establish  a  goal  of  unemployment  which 
certainly  we  need  that  is  significant. 
Even  significant,  though,  there  are  no 
programs  now  in  that  Humphrey- 
Hawkins  bill,  which  would  establish  such 
a  goal.  It  is  mostly  symbolic,  if  not  all 
symbolic,  and  even  though  it  is  I  still 
believe  that  there  is  a  place  for  symbol- 
ism and  a  benefit  to  be  derived  from 
symbolism. 

Thus,  I  am  torn  between  Humphrey- 
Hawkins  and  the  commitment  to  equal- 


ity of  opportimity  for  all  in  employment 
in  the  U.S.  Senate. 

Here  we  have  mandated  the  equal  op- 
portunity in  employment  throughout  the 
Government,  throughout  the  business 
sector,  the  private  sector  of  our  econ- 
omy, and  yet  at  the  same  time  we  ex- 
empted ourselves  from  the  equal  em- 
ployment or  Equal  Pay  Act  of  1973;  we 
had  exempted  ourselves  from  title  vn  of 
the  Civil  Rights  Act  of  1964.  It  seemed 
to  me  to  be  an  act  of  hyprocrisy  for  the 
Senate  of  the  United  States  to  establish 
one  standard  for  the  rest  of  the  Nation 
and  another  standard  for  itself. 

It  was  for  that  reason  that  I  intro- 
duced an  amendment  to  Humphrey- 
Hawkins  which  would  provide  for  the 
establishment  of  a  mechanism  to  insure 
that  the  U.S.  Senate  did  not  discriminate 
in  the  hiring,  in  the  promotion,  and  pay 
of  women,  minorities,  the  elderly,  and 
the  handicapped. 

We  have  evidence  to  prove  that  that  is 
what  is  happening  in  the  U.S.  Senate 
today,  1978,  as  we  wind  up  the  95th 
Congress. 

Mr.  President,  there  are  those  around 
who  are  suggesting  that  by  my  intro- 
duction of  the  amendment  against  non- 
discrimination of  the  elderly,  the  women, 
the  handicapped,  and  the  minorities, 
that  I  thereby  might  jeopardize  the  vote 
on  cloture  on  Humphrey-Hawkins. 

Some  are  saying  that,  because  the 
amendment  is  on  the  bill  that,  thereby, 
they  cannot  vote  for  cloture  for  Hum- 
phrey-Hawkins and,  in  effect,  they  are 
saying  that  if  the  amendment  is  on  the 
bill  at  the  time  the  cloture  vote  is  taken 
that  they  cannot  vote  for  cloture  because 
of  their  opposition  to  this  amendment. 

Mr.  President,  I  never  question  the  mo- 
tives of  my  colleagues.  I  have  some  seri- 
ous doubts,  however,  as  to  the  legitimacy, 
the  wisdom,  of  such  a  specious  argu- 
ment as  that.  But  we  have  to  deal  with 
realities,  Mr.  President,  and  the  reali- 
ties are  that  we  need  to  get  60  votes  in 
the  Senate  for  cloture  on  Humphrey- 
Hawkins  in  order  for  this  bill  to  be 
passed. 

I,  for  one,  would  never,  as  I  said  at  the 
'time  I  introduced  the  amendment,  stand 
in  the  way  of  the  passage  of  the  Hum- 
phrey-Hawkins bill.  So  it  is  a  very  diffi- 
cult decision  for  me  to  make.  It  is  a  dif- 
ficult decision  for  me,  because  I  do  not 
believe  that,  though  I  strongly  support 
both  of  these  measures,  it  is  an  either/or 
situation  or  should  be  an  either/or  situ- 
ation. It  should  not  be  a  choice  between 
whether  we  shoiJd  have  full  employ- 
ment in  this  country  or  whether  the  em- 
ployees who  happen  to  be  employees  of 
the  U.S.  Senate  or  nonemployees  who 
want  to  work  for  the  U.S.  Senate  who 
happen  to  be  women  or  elderly  or  mem- 
bers of  a  minority  group  or  handicapped 
can  be  employed  and  given  an  equal 
opportunity. 

It  should  not  be  a  choice  between  the 
two.  Both  of  them  are  very  worthy 
causes.  Both  are,  in  my  opinion,  essen- 
tial pieces  of  legislation.  There  should 
be  no  question  about  either. 

But  Members  of  the  Senate,  of  course, 
disagree  in  some  respect,  and  I  think  it  is 


being  used  perhaps  as  an  instrument  in 
order  to  deny  the  Senate  its  opportunity 
to  vote  up  or  down  on  Humphrey- 
Hawkins;  namely,  by  voting  against  clo- 
ture. 

Mr.  President,  I  have  made  my  deci- 
sion. It  has  been  a  painful  one;  it  is  a 
dicacult  one.  But  I  am  buttressed  by  the 
fact  that  there  will  be  opportunities 
again,  and  I  shall  seek  those  opportuni- 
ties and  wait  for  those  opportunities  to 
give  the  Senate  the  opportunity  to  vote 
on  both  the  Humphrey-Hawkins  bill  and 
the  amendment  that  I  introduced  for 
nondiscrimination  of  personnel  in  the 
U.S.  Senate. 

My  decision,  which  I  have  described 
as  painful  and  tragic,  is  a  matter  of 
chronological  priority.  Thus,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  be  allowed  to  withdraw  my  amend- 
ment to  the  Humphrey-Hawkins  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Having  withdrawn  my 
amendment  with  all  the  reluctance  that 
I  can  muster,  Mr.  President,  I  want  to 
again  assure  the  Chair  and  the  Senate. 
but  mostly  I  want  to  assure  women  and 
elderly  and  minorities  and  handicapped, 
that  our  battle  to  make  the  Senate  of  the 
United  States  come  in  line  with  the  rest 
of  the  country  and  give  full  equal  em- 
ployment opportunities,  with  all  that 
that  means  to  those  who  would  work  in 
the  Senate,  is  by  no  means  terminated, 
and  that  we  will  continue  to  fight  in 
Congress  in  order  to  bring  that  about 
through  the  amendment  that  I  have  just 
reluctantly  withdrawn  from  this  bill 
and  from  this  bill  only. 

Mr.  President.  I  yield  the  floor. 

Mr.  GOLDWATER.  Mr.  President,  I 
just  wanted  to  explain  my  position  on 
the  Humphrey-Hawkins  bill.  There  is 
nothing  new  about  this  legislation.  The 
first  time  I  heard  it  discussed  was  when 
I  was  in  college  50  years  ago.  In  fact,  it 
was  one  of  the  first  premises  on  which 
the  socialized  economy  suggested  by  the 
Soviets  was  based.  But  they  saw  the 
dangers  in  it  even  with  a  government- 
controlled  economy. 

My  objection  to  it  are  not  in  the 
symbolism  of  establishing  a  goal  for  un- 
employment or  a  goal  for  inflation  or  for 
balancing  budgets.  My  objection,  Mr. 
President,  is  that  when  we  fail  to  hit  the 
goal  of  employment — and.  mind  you,  it 
it  going  to  be  in  there,  and  this  year,  if 
we  pass  the  Humphrey-Hawkins  bill, 
what  we  are  doing  is  hanging  a  skeleton 
in  a  handy  closet  so  that  in  the  years 
after  this  we  can  put  meat  on  it.  the 
organs  in  it.  to  give  it  the  muscle  that 
it  has  to  have  if  it  ever  has  a  chance  of 
working,  and  I  do  not  think  it  has  that 
chance. 

When  we  do  not  meet  the  employment 
goals,  then  the  Grovernment  steps  in.  and 
the  Government  begins  to  regulate  jobs, 
begins  to  regulate  prices,  begins  to  regu- 
late wages  and  taxes,  and  we  go  through 
periods  such  as  we  have  already  gone 
through,  where  something  might  be 
manufactured  in  Boston,  Mass.,  but  we 
find  that  Boston,  Mass..  is  an  area  of 
great  surplus  production,  but  we  find 
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some  community  in  Texas  that  is  not.  so 
the  Government  has  the  power  to  trans- 
fer that  business  to  Texas. 

I  know  this  sounds  foolish,  but  I  want 
to  remind  my  colleagues  that  we  have 
been  through  all  of  this  once  before,  and 
fortunately  we  got  out  of  it.  In  my  opin- 
ion, you  cannot  have  a  successful  opera- 
tion of  a  piece  of  legislation  like  the 
Humphrey-Hawkins  bill  without  abso- 
lute domination  of  the  economy  by  the 
Federal  Government. 

Now,  if  everything  works,  and  we  set  a 
goal  of  4  percent  for  unemployment  and 
we  hit  it,  fine  and  dandy.  But  I  raise  the 
question,  why  4  percent? — 4.5  percent 
was  the  goal  that  was  set  way  back  in 
1946.  I  asked  the  authors  of  this  legisla- 
tion. "How  did  you  arrive  at  that  figure'" 
They  sort  of  smiled  and  said,  "Almost  by 
flipping  a  nickel." 

To  begin  with,  we  do  not  get  honest 
figures  about  our  unemployment  in  this 
country.  The  labor  statistics  are  prob- 
ably the  most  juggled  statistics  I  have 
ever  run  into.  They  always  remind  me  of 
a  book  I  once  had.  "How  To  Lie  With 
Statistics." 

You  cannot  employ  people  unless  they 
are  16  years  old.  but  in  spite  of  that 
people  under  16  are  counted  in  the  un- 
employment figures.  You  are  not  sup- 
posed to  hire  people  over  65.  but  in  spite 
of  that  they  are  counted.  So  when  we 
look  at  the  unemployment  figures  sub- 
mitted to  us  by  the  Department  of  Labor. 
Mr.  President,  I  feel  certain  they  are  not 
honest — or.  to  put  it  an  easier  way,  they 
are  not  true. 

I  would  much  rather  see  the  figures 
come  to  us  divided.  I  admit  there  are  a 
lot  of  black  people  in  this  country  un- 
employed, and  if  we  want  to  set  a  goal, 
let  us  take  the  groups  that  are  not  well 
employed,  like  the  blacks  in  some  cases, 
my  Indians  in  some  cases,  in  some  cases 
Puerto  Ricans  and  the  Mexican-Amer- 
icans  

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  minority  has  expired. 

Mr.  GOLDWATER.  Of  what? 

The  PRESIDING  OFFICER.  Of  the 
minority. 

Mr.  GOLDWATER.  I  knew  I  was  a 
minority,  but  I  did  not  know  I  was  that 
much  of  one. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLDWATER,  The  minority  is 
out  of  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  time  to  the  Senator  from  Ha- 
waii (Mr.  iNouYEi  to  call  up  a  confer- 
ence report. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS. 1979— CONFERENCE  REPORT 

Mr.  INOUYE.  Mr.  President,  I  submit 
a  report  to  the  committee  of  conference 
on  H.R.  12931  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Until  the 
papers  can  be  retrieved,  the  conference 
report  cannot  be  called  up. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  not  suggest  the  absence 
of  a  quorum,  please? 

Mr.  INOUYE.  I  withdraw  that. 

Mr.  ROBERT  C  BYRD.  I  would  just 
request  that  the  Senator  hold  the  floor 
until  the  papers  can  be  found  and  the 
conference  report  can  be  disposed  of. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  iHR 
129311  making  appropriations  for  Foreign 
Assistance  and  related  programs  for  the  tiscal 
year  e:idlng  September  30,  1979.  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Hou.ses  this 
report,  signed  bv  a  majority  of  the  conferees 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

I  The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.! 

Mr.  INOUYE.  Mr.  President,  this  con- 
ference report  provides  the  details  of  the 
compromise  agreement  reached  between 
the  managers  on  the  part  of  the  House 
and  the  managers  on  the  part  of  the  Sen- 
ate. I  can  say,  without  hesitation  or  qual- 
ification, that  it  is  a  good  compromise,  a 
fair  compromise,  and  one  which  I  believe 
the  Senate  should  support. 

The  Senate  went  into  conference  with 
a  bill  totaling  $9,203,806,072:  we  came  out 
of  the  long,  tough  negotiating  .session 
with  the  House  with  a  bill  totaling  $9,- 
135.031,984.  a  difference  of  only  $68,774.- 
124.  Because  our  positions  were  sound, 
because  the  Senate  manager.s  were  stead- 
fast in  their  support,  we  were  able  to  per- 
suade the  House  conferees  in  many  in- 
stances and  many  Senate  initiatives 
emerged  unscathed.  To  be  sure,  we  found 
It  necessary  to  recede  or  to  accept  House 
amendments  on  some  items,  but  that  is 
the  nature  of  compromise.  In  all.  the 
Senate  did  quite  well  in  maintaining  its 
position. 

Mr.  President,  as  I  noted  when  I  intro- 
duced the  committee  version  of  this  bill 
into  the  Senate,  this  is  not  a  "normal" 
foreign  aid  bill:  it  has  a  significant  dif- 
ference and  that  is.  it  provides  funding 
for  U.S.  participation  in  the  Supplemen- 
tary Financing  Facility — the  so-called 
Witteveen  Facihty — of  the  International 
Monetary  Fund.  Under  this  bill,  the 
United  States  is  making  a  $1.8  billion  in- 
vestment in  international  monetary  sta- 
bility. And.  with  the  current  plight  of 
the  dollar,  I  believe  we  all  have  an  inter- 
est in  restoring  and  preserving  interna- 
tional monetar>'  stability. 

Mr.  President,  the  conference  report 
recommends  the  appropriation  of  $9.- 
203.806.072  for  fiscal  year  1979  funding 
of  foreign  assistance  and  related  pro- 
grams. This  amount  is  $2,371,158,948 
more  than  was  appropriated  last  year  for 
foreign  assistance  and  related  programs, 
but  it  is  also  $1,252,728,971  less  than  the 
amount  requested  by  the  President. 

Mr.  President,  we  are  now  well  into 
fiscal   year   1979.   With  each  day   that 


passes  there  is  a  costly  delay — a  post- 
ponement of  management  decisions,  a 
loss  of  momentum  in  the  timing  and 
execution  of  programs,  and  the  deferral 
of  necessary  personnel  actions.  This  bill 
was  considered  at  length  before  it  was 
sent  to  conference;  the  Senate  conferees 
responsibly  discharged  their  duties  and 
through  hard  negotiations  obtained  a 
good  conference  agreement.  I  now  ask 
the  Senate  to  affirm  the  work  of  Its  con- 
ferees and  to  approve  the  conference  re- 
port on  H.R.  12931. 

Mr.  President.  I  move  that  the  con- 
ference report  be  agreed  to. 

Mr.   ROBERT  C.   BYRD.   Mr.  Presi- 
dent, has  the  distinguished  Senator  from 
Hawaii  finished? 
Mr.  INOUYE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum 
until  the  Senator  from  Pennsylvania 
'Mr.  ScHWEiKERi  can  get  here.  He  was 
detained  at  a  committee  meeting,  and 
IS  on  his  way. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  SCHWEIKER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  the 
conference  report  on  foreign  assistance 
appropriations  represents  a  hard  fought 
compromise  ironed  out  by  the  Senate 
and  House  conferees.  The  conference 
held  on  September  27  went  from  2  in 
the  afternoon  until  10:30  that  night.  It 
was  a  good  conference,  with  all  of  the 
various  issues  being  discussed  in  some 
detail. 

Mr.  President,  as  the  distinguished 
Senator  from  Hawaii  iMr.  Inouye>  has 
stated  the  conference  agreement  calls 
for  a  total  appropriation  of  $9,135,031,- 
948.  This  agreement  is  $68.8  million  be- 
low the  amount  approved  by  the  Senate 
when  it  passed  its  version  of  the  foreign 
assistance  appropriations  bill  on  Septem- 
ber 22.  The  conference  agreement  is  $1,- 
252,729,000  below  the  administration's 
request.  This  represents  a  reduction  be- 
low the  request  of  over  12  percent.  The 
recommendation  should  surely  place  the 
administration  on  notice,  as  I  stated  in 
my  remarks  when  the  Senate  first  con- 
sidered this  legislation,  that  so  long  as 
important  domestic  programs  are  held 
down  so  too  must  our  foreign  aid  be  held 
down. 

Mr.  President,  even  though  this  rec- 
ommendation for  foreign  aid  represents 
a  severe  cut  in  the  administration  s  re- 
quest, it  is.  I  believe,  one  of  the  best  for- 
eign aid  bills  to  come  out  of  Congress  in 
several  years.  The  United  States  will  con- 
tinue to  be  very  generous  in  exercising 
its  responsibilities  to  the  developing 
countries  of  the  world  under  this  legis- 
lation. Much  of  the  funds  in  this  legis- 
lation do  provide  needed  assistance  to 
the  poor  and  starving  people  of  the  world. 
The  United  States  need  not  take  a  back 
seat  to  anyone  in  this  effort. 


October  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36707 


AID   TO   BTRIA 


Mr.  President,  one  of  the  many  diffi- 
cult issues  the  conference  dealt  with 
was  aid  to  Syria.  This  particular  item 
consumed  a  great  deal  of  time  in  the 
conference.  The  House  of  Representa- 
tives, by  floor  amendment  and  before 
Camp  David,  had  cut  out  the  $90  million 
in  security-supporting  assistance  re- 
quested by  the  administration.  The  Sen- 
ate included  the  full  amount.  This  was 
a  particularly  difficult  issue,  because  all 
of  us  were  concerned  over  recent  actions 
by  the  Syrian  Government  in  Lebanon. 
I  think  it  could  be  safely. said  that  had 
we  considered  the  aid  for  Syria  as  an 
unrelated  item,  the  House  position 
would  have  prevailed.  However,  due  to 
the  recent  breakthroughs  at  Camp  David 
and  the  delicate  negotiations  for  peace 
in  the  Middle  East  which  continue  even 
today  in  Washington,  the  conferees  felt 
it  was  necessary  at  this  time  to  provide 
the  Syrian  aid.  In  doing  so,  however, 
the  conferees  recommend  that  this 
funding  be  used  only  if  the  President 
believes  that  their  use  will  serve  the 
process  of  peace  in  the  Middle  East. 

us.    REFUGEE    PROGRAM 

Mr.  President,  another  difficult  issue 
the  conferees  struggled  with  is  the  over- 
all status  and  management  of  the  U.S. 
refugee  assistance  program.  The  issue 
was  not  funding,  but  rather  the  overall 
direction,  management  and  administra- 
tion, or  lack  of  it,  of  the  U.S.  refugee 
effort.  Under  the  leadership  of  the  Sen- 
ator from  Hawaii,  it  was  agreed  that 
our  refugee  program  should  be  consoli- 
dated, rather  than  continuing  the  pres- 
ent mishmash  of  programs  operated 
through  several  different,  overlapping, 
competing,  and  duplicating  programs. 
The  conference  report  calls  for  the  con- 
solidation of  these  programs,  which  is 
a  badly  needed  reform.  The  controversy 
over  this  proposition  centered  around 
which  agency  or  department  might  be 
the  best  one  to  handle  this  reorganized 
effort.  The  House  conferees,  and  I 
agreed  with  them,  felt  that  the  Agency 
for  International  Development  could 
more  properly  and  efficiently  adminis- 
ter this  program.  The  Senate  report, 
reflecting  our  distinguished  chairman's 
views,  called  for  the  consolidation  to  be 
under  the  Office  of  Migration  and  Ref- 
ugee Assistance  at  the  Department  of 
State.  The  chairman  at  the  conference, 
however,  indicated  that  he  could  live 
with  whatever  agency  the  administra- 
tion determined  would  be  best,  and  his 
main  concern  was  to  secure  the  reform 
of  the  program,  with  which  I  strongly 
concur.  The  conference  report  directs 
that  the  administration  present  its  plan 
to  consolidate  overseas  refugee  pro- 
grams managed,  budgeted,  and  justified 
by  AID,  though  if  it  should  decide  that 
AID  was  not  equipped  to  do  so  it  could 
prepare  an  alternate  plan.  Mr.  Presi- 
dent, this  was  an  issuj  that  held  up  the 
filing  of  the  report,  because  of  the  dif- 
fering recollections  of  the  conference 
action.  However,  as  is  entirely  proper, 
and  usual,  the  conferees  themselves 
came  to  an  agreement  regarding  this 
language. 


nnXMNATIONAL    mTANCIAI.    INSnTUTlONS 

Mr.  President,  one  of  the  major  items 
that  has  concerned  Congress  lately  has 
been  the  size  and  way  in  which  commit- 
ments have  been  made  by  the  United 
States  to  fund  our  share  in  the  Interna- 
tional financial  institutions.  Past  prac- 
tice was  for  the  administration  to  pre- 
sent its  commitment  to  us,  or  fait  accom- 
pli, and  then  demanding  that  that  com- 
mitment be  filled.  Over  the  last  year  and 
a  half  we  have  been  able  to  change  that 
system.  Last  year,  through  an  amend- 
ment offered  by  the  chairman  (Senator 
Inouye)  ,  and  cosponsored  by  me  on  au- 
thorizing legislation  for  the  IFI's,  the 
law  now  states  that  any  commitments 
made  for  funding  these  institutions  are 
made  expressly  subject  to  the  appropria- 
tion of  funds.  In  addition,  on  this  legis- 
lation we  are  now  considering,  the  House 
accepted  my  amendment  which  states 
the  sense  of  the  Congress  regarding 
specific  percentage  shares  for  future  U.S. 
funding  of  these  institutions. 

This  makes  it  clear  we  will  not 
consider  any  percentage  contributions 
which  exceed  the  levels  stated  in  this 
bill,  which  we  regard  as  proper  for  these 
institutions. 

Both  of  these  amendments  go  a  long 
way  toward  reforming  the  method  by 
which  we  commit  funds  for  the  IFI's. 
wrrTEVEEN  FACitrrT 

Mr.  President,  the  House  accepted  the 
amendment  offered  by  the  Senate  appro- 
priating full  funding  for  the  so-called 
Witteven  facility  of  the  International 
Monetary  Fund.  This  Witteven  facility 
of  the  International  Monetary  Fund. 
This  represents  the  final  action  of  an 
effort  I  initiated  on  the  authorizing  leg- 
islation which  requires  that  our  partic- 
ipation in  this  IMF  facility  be  wholly 
subject  to  the  appropriation  of  funds. 

HICK  1-TEAR    RETIREMEKT 

Mr.  President,  the  onlv  item  in  the  bill 
that  was  taken  back  to  the  House  in  true 
disagreement  was  a  provision  the  Sen- 
ate Committee  added  which  attempts  to 
overturn  an  action  by  the  House/Senate 
conference  committee  on  the  State  De- 
.  partment  authorizing  legislation  which 
provided  that  foreign  service  personnel 
otherwise  eligible  for  retirement  could 
base  their  annuity  on  their  high  year  of 
salary,  rather  than  the  high  3  years 
which  is  the  practice  in  all  other  Fed- 
eral departments  and  agencies  as  well 
as  the  Congress.  It  should  be  pointed  out 
that  this  high-year  provision  was  en- 
acted into  law  without  either  House  spe- 
cifically voting  on  the  issue.  The  Senate 
provision  was  an  atttempt  to  correct 
this  outrageous  action.  I  know  of  no  pri- 
vate retirement  plan,  and  I  tried  to  find 
one,  that  provides  an  annuity  based  on  a 
high  1-year  principal.  The  House  sent 
over  a  bill  not  too  long  ago  which  would 
have  provided  such  a  high  1-year  retire- 
ment for  Members  of  Congress,  a  pro- 
vision which  our  committee  rightly  de- 
feated. So,  Mr.  President.  I  compliment 
the  chairman  for  his  efforts  on  this 
issue  and  I  strongly  support  him.  I  might 
add  that  the  President,  himself,  has  in- 


dicated  that  he   strongly   opposes   the 
high  1-year  retirement  provision. 

Mr.  President,  before  concluding  my 
remarks  I  wish  to  express  again  my  ap- 
preciation to  the  senior  Senator  from 
Hawaii  for  his  outstanding  cooperation 
and  consideration  throughout  the  de- 
liberations of  this  legislation.  I  recom- 
mend that  the  Senate  approve  this  con- 
ference report. 


MARKETING  OF  PERISHABLE  AGRI- 
CULTURAL COMMODITIES 

Mr.  TALMADGE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  976. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved,  That  the  bill  from  the  Senate 
(S.  976)  entitled  "An  Act  to  amend  the 
Perishable  Agricultural  Commodities  Act, 
1930,  relating  to  practices  in  the  marketing 
of  perishable  agricultural  commodities",  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  section  3(b)  of  the  Perish- 
able Agricultural  Commodities  Act  (7  U.S.C. 
499c(b))  is  amended  (1)  in  the  second  sen- 
tence by  inserting  immediately  before  the 
period  at  the  end  thereof,  the  phrase  "and 
to  be  furnished  thereafter";  and  (2)  in  the 
third  sentence  by  strii^ing  out  "$100"  and 
inserting  in  lieu  thereof  "$150  plus  $50  for 
each  branch  or  additional  business  location 
as  defined  by  the  Secretary.  Total  annual  fees 
for  any  applicant  shall  not  exceed  $1,000  in 
the  aggregate". 

Sec.  2.  (a I  Section  1  of  such  Act  (7  U.S.C. 
499a)  is  amended  by  adding  in  subsection 
(6)(C)  thereof  after  the  word  "commodity" 
the  phrase  "other  than  potatoes". 

(b)   The  amendment  made  by  subsection 

(a)  of  this  section  shall  become  effective  on 
the  date  of  enactment  of  this  Act.  However, 
such  amendment  shall  not  apply  to  any  per-  ' 
son.  who  on  the  day  before  such  date  of 
enactment  was  buying  potatoes  for  process- 
ing only  w'thln  the  State  where  such  pota- 
toes were  grown,  for  such  additional  period 
of  time,  not  to  extend  later  than  January  1. 
1982,  as  the  Secretary  may  upon  applica- 
tion prescribe.  If  the  Secretary  finds  that 
compliance  with  such  amendment  on  its 
effective  date  would  cause  undue  hardship  to 
such  person  or  would  otherwise  not  advance 
the  public  interest. 

Sec.  3.  (a)  Section  1  of  such  Act  (7  U.S.C 
499a)  is  further  amended  by  striking  from 
subsection  (6)  (B)  the  figure  "$100,000"  and 
Inserting  in  lieu  thereof  the  figure  "$150,- 
000";  and  by  striving  from  subsection  (7) 
the  figure  "100,000"  and  inserting  in  lieu 
thereof  the  figure  "$150,000". 

(b)  The  amendments  made  by  this  section 
shall  become  effective  beginning  with  cal- 
endar year  1979. 

Sec.  4.  Section  13  of  such  Act  (7  U.S.C. 
499m)  Is  amended  by  renumbering  subsec- 
tions (b)  through  (e)  as  subsections  (c) 
through  (f)  and  by  adding  a  new  subsection 

(b)  as  follows: 

"(b)  The  Secretary  or  his  duly  authorized 
agents,  'n  order  to  insure  that  the  prompt 
payment  provision  of  section  2(4)  of  the  Act 
is  being  complied  with,  shall  from  time  to 
time  inspect  the  accounts,  records,  and 
memoranda  of  any  commission  merchant, 
dealer,  or  broker  determined  In  a  formal  dis- 
ciplinary proceeding  pursuant  to  section 
6(b)  of  the  Act  to  have  violated  such  pro- 
vision. The  Secretary  may  also  require  that 
any   such   commission   merchant,  dealer,   or 
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broker  furnish,  maintain,  and  f'om  time  to 
time  adjust  a  surety  bond  In  form  and 
amount  satisfactory  to  the  Secretary  as  as- 
surance that  such  commission  merchants, 
dealer's,  or  broker's  business  will  be  con- 
ducted In  accordance  with  this  Act  and  that 
such  commission  merchant,  dealer,  or  broker 
will  pay  all  reparation  awards,  subject  to  its 
right  of  appeal  under  section  7i  c  i  Proiided. 
however.  That  If  such  surety  bond  Is  fur- 
nished, maintained,  and  adjusted  as  required 
by  the  Secretary,  the  Secretary  shall  not 
thereafter  Inspect  the  accounts,  records,  and 
memoranda,  of  such  commission  merchant, 
dealer,  or  broker  pursuant  to  this  subsection 
more  than  once  a  year  If  any  such  com- 
mission merchant,  dealer,  or  broker  refuses 
to  permit  such  Inspection  or  falls  or  refuses 
to  furnish,  maintain,  or  adjust  such  surety 
bond,  the  Secretary  may  publish  the  facts 
and  circumstances  and  or.  by  order  suspend 
the  license  of  the  offender  until  permission 
to  make  such  inspection  Is  given  or  such 
surety  bond  Is  furnished,  maintained,  or 
adjusted  " 

Amend  the  title  so  as  to  road;  "An  Act  to 
amend  the  Perishable  Agricultural  Com- 
inodltles  Act" 

UP    AMENDMENT     2100 

Mr.  TALMADGE.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  Hou«e  of  Renr-se-n- 
atives  with  the  following  amendment 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows : 

The  Senator  from  Georgia  i  Mr  Talmadcei 
proposes  an  unprlnted  amendment  num- 
bered 2100 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  the  House  amendment,  Insert  the 
following: 

Section  I  lai  Effective  January  1.  1979 
section  1  of  the  Perishable  Agricultural  Com- 
modities Act.  1930  1 7  use.  499a).  Is 
amended  by — 

III  In  subsection  (6).  striking  out 
"$100,000"  and  Inserting  In  lieu  thereof 
"$200,000":  and 

(2)  In  subsection  (7).  striking  out 
"$100,000"  and  inserting  In  lieu  thereof 
■"$200,000" 

(0)  Section  1  of  the  Perishable  Agricul- 
tural Commodities  Act.  1930,  is  further 
amended  by  inserting  in  subsection  (6)  im- 
mediately after  "(C)  no  person  buying  any 
commodity"  the  following-  "other  than  pota- 
toes", except  that  no  person  buying  potatoes 
for  pr.'ce-sing  solely  within  the'  State  where 
grown  shall  be  deemed  or  considered  to  be 
a  dealer  under  subsection  i6i  of  section  1. 
as  amended  by  this  subsection,  until  Jan- 
uary 1,  1982. 

Sec  2  Section  3ibi  of  the  Perishable  Agri- 
cultural Commodities  Act.  1930  (7  U  S.C 
499c  ( b )  1 .  Is  amended  by — 

( 1 )  Inserting  Immediately  before  the 
period  at  the  end  of  the  second  sentence  the 
following:  "and  to  be  furnished  thereafter": 

(2)  striking  out  "$100"  in  the  third  sen- 
tence and  inserting  In  lieu  thereof  the  fol- 
lowing: "'$150,  plus  $50  for  each  branch  or 
additional  business  facility  operated  by  the 
applicant  in  excess  of  nine  such  facilities,  as 
determined  by  the  Secretary.  Total  annual 


fees  for  any  applicant  shall  not  exceed  $1,000 
la  the  aggregate '. 

(31  inserting  Immediately  after  "referred 
to  above:""  In  the  fourth  sentence  the  follow- 
ing: 'Provided.  That  the  amount  of  money 
accumvilated  and  on  hand  in  the  special 
fund  at  the  end  of  any  fiscal  year  shall  not 
exceed  25  percent  of  the  projected  budget  for 
the  ne.xt  following  fiscal  year    ",  and 

(4i    inserting  ■■further'  unmediatelv  alter 
Provided'^  In  the  fourth  sentence 

Sec  3.  Section  13  of  the  Perishable  Agricul- 
tural Commodities  Act.  1930  1 7  U  S  C  499m  i . 
Is  amended  by  renumbering  subsections  ibi 
thraugh  lei  as  subFectlrns  lo  through  (fi 
and  adding  a  new  subsection  ibi  as  follows: 

"ibi  The  Secretary  or  the  Secret.iry's  duly 
authorised  agents  In  order  to  In.sure  that 
the  prompt  payment  provision  of  .section  2 
'4 1  of  this  Act  Is  being  compiled  with,  shall 
fr.-m  time  to  time  inspect  the  account^,  rec- 
ords, and  memoranda  of  any  comnil?sloii 
merchant,  dealer,  or  broker  determined  in  a 
formal  dl.sclpllnarv  proceeding  under  section 
6ib)  of  this  Act  to  have  violated  such  provi- 
sion The  Secretary  may  alsj  require  thai  any 
such  commission  merchant,  dealer,  or  broker 
furnish,  maintain,  and  from  time  to  time 
adjust  a  surety  bond  In  form  and  .imount 
satlsfactorv  to  the  Secretary  as  assurance 
that  such  commission  merch.mfs  dealer's,  or 
brokers  business  will  be  c  nducted  In  ac- 
cordance with  this  Act  and  that  such  com- 
mi.ssion  merchant,  dealer,  or  broker  will  pav 
nil  renaratlon  awards,  subject  to  its  ri'.;ht  of 
appeal  under  section  7ici  of  this  Act:  Pro- 
tidpd  That  if  such  suretv  bond  is  furnished 
malntalnod  and  adjusted  as  required  by  the 
Se?retarv.  the  Secretary  shall  not  thereafter 
Inspect  the  accounts,  recrrds.  and  memo- 
randa of  such  commission  merchant,  dealer, 
or  broker  under  this  subfectlon  more  than 
once  a  vear  If  any  such  commission  mer- 
chant, dealer  or  broker  refuses  to  permit 
such  Inspecticn  cr  falls  or  refuses  to  furnish 
maintain,  or  adjust  such  suretv  bond,  the 
Secretary  mav  publish  the  facts  and  circum- 
stances and.  by  order,  suspend  the  license  of 
the  offender  until  permission  to  make  such 
inspection  Is  given  or  such  suretv  bond  Is 
furnished,   maintained,  or  adjusted   " 

Sec  4  Section  3ibi  of  the  Farm  Labor 
Contractor  Regi.stratlon  Act  of  1963  (7  US  C 
20421  bi  I    Is  amended  by — 

111  striking  out  "or""  at  the  end  of  para- 
graph 1 81.  striking  out  the  period  at  the  end 
of  paragraoh  i9i  and  inserting  in  lieu  there- 
of a  semicolon  and  "or'  .  and 

(2i  adding  at  the  end  thereof  a  new  para- 
grain   ( lOi   as  follows: 

"(lOi  any  persor.  who  would  be  required 
to  register  solely  be-au.=e  the  person  Is  en- 
gaged In  any  such  activity  solely  for  the  pur- 
pose of  supplvmg  full-time  students  or  other 
persons  whose  principal  occupation  is  not 
farm  work  to  deta.ssel  and  rogue  hybrid  seed 
corn  or  sorghum  for  seed  and  to  engage  In 
other  incidental  fiirmwork  for  a  period  not 
'o  e.xceed  four  weeks  m  any  calendar  year: 
Proiided  That  such  students  or  other  per- 
sons are  not  required  by  the  circumstances 
of  such  activity  to  be  away  from  their  per- 
mai.'nt  place  of  residence  overnight  Pro- 
iided /urther.  That  such  students  or  other 
persons,  if  under  18  years  of  age,  are  not  en- 
gaged in  providing  transportation  In  vehicles 
caused  to  be  operated  by  the  contractor.'". 

Mr.  TALMADGE.  Mr  President,  this 
amendment  to  the  House  amendment  re- 
tains and  restates  important  features  of 
the  original  Senate  bill  to  amend  the 
Perishable  Agricultural  Commodities  Act 
iPACAi ,  but  does  make  significant  con- 
cessions to  the  concerns  of  the  House 
Members. 

The  Perishable  Agricultural  Commod- 


ities Act  is  basically  sound.  Our  most  im- 
portant concern  in  developing  this  legis- 
lation was  to  modify  the  license  fee 
structure  under  PACA  to  respond  to  the 
changing  economic  conditions  of  the  Na- 
tion. However,  the  Senate  bill  also  con- 
tains provisions  that  respond  to  problems 
unrelated  to  the  fee  structure  under 
PACA  that  are  plaguing  agriculture  at 
this  time.  First  is  the  amendment  to  the 
Farm  Labor  Contractor  Registration  Act 
of  1963  to  exempt  students  on  farms  dur- 
ing the  summer  who  work  detasseling 
seed  corn,  and  second  is  the  extension  of 
PACA  to  intra-State  potato  processors 
beginning  January  1.  1982. 

Let  mc  briefly  not  the  provisions  of  our 
an'.endment  and  the  reasons  for  these 
provisions. 

Both  the  Senate  and  the  House  provide 
for  a  $50  fee  per  outlet  for  additional 
outlets  owned  by  a  licensee,  with  a  $1,000 
limitation  on  the  total  fee.  The  House 
provision  would  impose  this  on  all  addi- 
tional outlets,  where.us  the  original  Sen- 
ate proposal  would  exempt  the  first  20 
additional  outlets  from  this  additional 
fee. 

As  a  compromise  we  are  suggesting 
that  we  reduce  the  number  of  outlets  ex- 
empted from  the  $50  fee  to  nine.  Any  firm 
that  has  from  one  to  nine  additional  out- 
lets will  only  be  subject  to  the  original 
license  fee. 

PACA  now  provides  an  exemption  from 
its  licensing  requirements  to  retailers  and 
frozen  food  brokers  whose  sales  of  the 
products  that  would  be  subject  to  PACA 
do  not  exceed  $100,000,  The  Senate  pro- 
posed raising  thi.-:  figure  to  $200,000  and 
the  House  proposed  a  $150,000  exemption. 
The  reason  the  Senate  chose  the  higher 
level  was  that  the  prices  of  fruits  and 
vegetables  hnve  more  than  doubled  since 
the  $100,000  level  was  imposed.  There- 
fore we  are  attempting  to  get  back  to 
where  we  .started.  The  lower  level  in 
effect  pu.'^hes  the  licen.se  requirement  onto 
sm'iller  and  smaller  businesses.  This  is 
not  the  purpose  of  PACA. 

PACA  does  not  now  cover  intra-State 
processing  plants.  There  have  been  recent 
problems  with  intra-State  potato  proc- 
essing plants  and  this  has  stimulated 
significant  interest  in  extending  the  pro- 
visions of  PACA  to  potato  processors. 

The  Senate  amendment  would  require 
licensing  of  these  processors,  but  post- 
pone the  requirement  until  January  1, 
1982,  in  line  with  the  views  of  the  Sen- 
ators who  are  most  closely  acquainted 
with  the  factual  situation.  "We  feel  we 
must  honor  this  knowledge  and  concern 
for  their  States. 

I  would  like  to  point  out  that  the 
Department  of  Agriculture  is  going  to 
be  looking  over  the  shoulder  of  the  plants 
involved  to  determine  whether  or  not 
they  should  be  licensed  in  1982.  This 
will  encourage  them  to  be  more  respon- 
sive. 

The  desire  of  the  House  to  move  more 
quickly  to  extend  PACA  to  potato  proc- 
essors is  understandable.  In  th's  case, 
I  believe  it  would  complicate  matters  for 
the  growers,  who  are  the  very  people 
we  are  trying  to  protect. 
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Our  other  change  is  a  technical 
change  to  the  corn  detasseling  provision 
in  the  Senate  bill  to  cover  the  associated 
operation  of  rogueing.  This  is  part  and 
parcel  of  the  same  field  process. 

Mr.  President,  I  urge  the  Senate  to 
return  S,  976  to  the  House  with  the  Sen- 
ate amendment  to  the  House  amend- 
ments. 

I  ask  unanimous  consent  that  there 
be  printed  at  this  point  in  the  Record 
a  summary  of  S.  976,  with  the  Senate 
amendment  to  the  House  amendment. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

StJMMARY   OF   S.    976 

S.  976.  with  the  Senate  amendment  to  ths 
House  amendments,  would  amend  the  Perish- 
able Agricultural  Commodities  Act,  1930. 
(PACA).  to— 

(1)  Increase  from  $100,000  to  $200,000  the 
value  of  fresh  and  frozen  fruits  and  vege- 
tables that  retailers  may  purchase,  and  the 
value  of  transactions  frozen  food  brokers 
may  negotiate,  annually  before  they  become 
subject  to  PACA  license  requirements,  effec- 
tive January  1.  1979  (sec.  1(a)); 

(2)  Make  intrastate  potato  processors  sub- 
ject to  licensing  under  PACA  as  "dealers'" 
(except  that  no  person  buying  potatoes  for 
processing  solely  within  the  State  where 
grown  would  be  deemed  to  be  a  dealer  until 
January  1,  1982 1    (sec.  Kb)); 

(3)  Authorize  the  Secretary  of  Agriculture 
to  require  applicants  for  licenses  under  PACA 
to  furnish  information  in  addition  to  that 
contained  in  their  applications   (sec.  2(1)): 

(4)  Increase  the  maximum  annual  license 
fee  from  $100  to  $150.  plus  $50  for  each 
branch  or  additional  business  facility  In  ex- 
cess of  9.  up  to  a  total  of  $1,000  (sec.  2(2)  ) ; 

(5)  Limit  the  amount  of  money  that  could 
be  accumulated  and  held  in  the  special  fund 
for  the  administration  of  PACA  at  the  end 
of  each  fiscal  year  to  not  more  than  25  per- 
cent of  the  projected  PACA  budget  for  the 
next  fiscal  year  (sec.  2(3)  ) ;  and 

i6)  Require  the  Secretary  from  time  to 
time  to  Inspect  the  records  of  any  commis- 
•^ion  merchant,  dealer,  or  broker  determined 
m  the  formal  disciplinary  proceeding  under 
section  (iibi  of  PACA  to  have  violated  the 
prompt  payment  provision  of  section  2(4)  of 
PACA  The  Secretary  would  be  authorized  to 
require  these  persons  to  furnish  surety  bonds. 
If  the  Secretary  requires  that  a  surety  bond 
be  furnished,  the  Secretary  could  not  there- 
iifter  Inspect  the  records  of  the  person  more 
than  once  a  year  The  Secretary  would  be  au- 
thorized to  enforce  this  provision  by  pub- 
lishing the  facts  and  circumstances  and  sus- 
pending the  license  of  any  commission  mer- 
chant, dealer,  or  broker  who  falls  or  re- 
fuses to  permit  inspection  of  its  records,  or 
to  furnish,  maintain,  or  adjust  the  required 
bond.  (Sec.  3  ) 

The  bill,  with  the  Senate  amendment, 
would  also  amend  the  Farm  Labor  Con- 
t.actor  Registration  Act  of  1963  by  amend- 
ing the  definition  of  "farm  labor  contrac- 
tor" as  that  term  Is  used  in  the  1953  Act. 
The  bill  would  exclude  from  the  definition 
persons  who  supply  full-time  students  or 
other  persons  whose  principal  occupation  is 
not  farmwork  to  detassel  and  rogue  hybrid 
seed  corn  or  sorghum  for  seed  and  to  engage 
in  other  incidental  farmwork  for  less  than 
4  weeks  per  yea*-.  (Sec.  4.) 

Mr.  TALMADGE.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  recon- 


sider the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS. 1979— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  considera- 
tion of  the  conference  report. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  conference  report  be  agreed 
to. 

Mr.  MELCHER.  No,  Mr.  Pres  dent. 

Mr.  President,  before  we  move  on  the 
motion  of  the  Senator  from  Hawaii,  I 
point  out  to  the  Senate  that  section 
611  was  included  in  H.R.  12931.  the  act 
making  appropriations  for  foreign  as- 
sistance and  related  program3  for  fiscal 
year  ending  September  30.  1979,  and 
for  other  purposes,  as  passed  by  the  Sen- 
ate. Section  611  was  a  limitation  on  the 
funds  appropriated  for  Zambia  under 
the  economic  support  fund  to  purchases 
of  materials  and  equipment  for  food  pro- 
duction and  shall  not  be  made  available 
until  the  State  Department  provides  as- 
surances to  Congress  that  Zambia  is 
meeting  the  conditions  of  the  Interna- 
tional Monetary  Fund  concerning  Zam- 
bia's payments  deficit,  which  is  a  con- 
dition of  the  International  Monetary 
Fund  loan  of  $322,600,000  to  Zambia  in 
March  of  1979. 

Mr,  President,  the  language  in  sec- 
tion 611  was  self-explanatory  and  went 
to  the  very  heart  of  making  certain  that 
the  loan  of  about  one-third  of  a  billion 
dollars  from  the  International  Monetary 
Fund  would  be  treated  in  a  businesslike 
way.  And  the  reason  for  that,  Mr,  Presi- 
dent, was  that  Zambia,  with  its  Govern- 
ment-owned copper  mines,  continues  to 
produce  copper  and  sell  it  at  less  than 
the  cost  of  production.  Selling  their  cop- 
per on  the  world  market,  further  de- 
pressed the  copper  prices  for  everyone, 
while,  at  the  same  time,  digging  them- 
selves a  deeper  pit  for  their  own  na- 
tional economy,  and  becoming  more 
deficient  in  funds  not  only  to  operate 
their  copper  mines,  but  to  operate  the 
country.  The  very  purpose  of  the  loan 
from  the  International  Monetary  Fund 
was  to  correct  the  very  tragic  condition 
of  this  country  which,  without  the  loan 
of  one-third  of  a  billion  dollars  last 
March,  would  be  bankrupt — absolutely 
bankrupt. 

It  is  time  that  Government-owned 
copper  mines  in  Zambia  react  to  the 
real  world  price  condition  on  copper. 
Some  restraint  has  to  be  placed  on  the 
continuing  flood  of  copner  on  the 
world  market,  further  depress  ng  or,  at 
least,  holding  down  a  gradual  return  to 
a  price  for  copper  throughout  the  world 
that  will  permit  mining  ventures  in 
various  countries  to  be  successful  eco- 
nomically. Our  country  is  involved,  since 
we  are  heavy  importers  of  Zambian 
copper,  and  because  of  that  and  other 
copper  imports,  our  country's  privately 
owned  copper  companies  have  had  to 
cut  back  drastically  on  their  own  pro- 


duction, therefore  requiring  that  Ameri- 
can workers  be  laid  off  their  jobs. 

Section  611,  in  H.R.  12931,  when  it 
passed  the  Senate,  was  an  effort  on  the 
part  of  the  United  States  to  take  a  posi- 
tion that  before  funds  were  made  avail- 
able for  Zambia  out  of  the  economic 
support  funds  in  the  bill,  certain  condi- 
tions would  have  to  be  met  by  Zambia. 
However,  that  section  was  stricken  from 
the  bill.  In  lieu  of  that,  the  conferees 
agreed  in  the  report  accompanying  this 
conference  report  that  the  conferees  are 
of  the  opinion  that  the  funds  appro- 
priated for  Zambia  under  the  economic 
support  funds  should  be  limited  in  use 
to  the  purchase  of  materials  and  equip- 
ment for  food  production. 

Furthermore,  the  conferees  believe 
that  such  funds  should  be  made  avail- 
able to  Zambia  after  the  State  Depart- 
ment is  assured  that  Zambia  is  meeting 
the  conditions  of  the  standby  agreement 
with  the  International  Monetary  Fund. 

I  ask  the  distinguished  Senator  from 
Hawaii  just  what  influence  or,  to  use  the 
vernacular,  what  clout  that  language  in 
the  conference  report  has  with  Zambia, 
the  State  Department,  or  the  Interna- 
tional Monetary  Fund. 

Mr.  INOUYE.  The  clout,  as  far  as  the 
nation  of  Zambia  is  concerned,  may  be 
limited. 

The  clout  relating  to  the  State  De- 
partment will  be  an  effective  one,  if  I 
may  assure  my  good  friend. 

I  can  assure  the  Senator,  as  chairman 
of  the  subcommittee,  that  I  will  insist 
that  the  statement  set  forth  in  the  con- 
ference repoi  t  be  adhered  to  and  followed 
by  the  State  Department. 

Mr.  MELCHER.  I  thank  the  Senator 
for  his  response  because,  having  become 
aware  of  the  strength  of  the  Senator 
from  Hawaii,  I  believe  he  will  have  quite 
a  bit  of  clout  with  the  State  Department, 
and  I  appreciate  that  very  much. 

Now,  Mr,  President,  when  we  passed 
H.R.  12931  in  the  Senate,  the  Senate 
adopted  some  restrictive  language  on 
funds  that  would  be  available  for  Nica- 
ragua for  economic  assistance. 

I  would  like  to  inquire  of  the  distin- 
guished Senator  from  Hawaii,  what  is 
the  outcome  of  that  in  the  conference 
report  we  have  before  us,  because  the 
restrictive  language  we  imposed  on  eco- 
nomic aid  for  Nicaragua  was  not  con- 
tained in  the  bill  as  it  passed  the  House. 

Mr.  INOUYE.  Mr.  President,  I  shall  be 
pleased  to  respond. 

First,  as  far  as  the  military  assistance 
is  concerned,  this  was  completely  wiped 
out. 

On  economic  assistance,  there  were  two 
major  items.  One,  the  Peace  Corps,  ap- 
proximately $1.1  million  set  aside  for 
that. 

The  other  was  an  item  of  some  $4  mil- 
lion representing  small  loans  to  small 
farmers.  This  program  is  administered 
directly  by  AID  officials. 

At  the  time  this  bill  originally  came 
to  the  Senate  floor,  the  people  of  Nicara- 
gua were  in  open  revolt.  Nonetheless,  the 
State  Department  strongly  requested 
that  these  items  not  be  deleted,  in  the 
hope  that  they  could,  in  calmer  times, 
be  used  to  help  the  poor.  At  that  time  we 
were  told  that  these  programs  would  be 
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set  aside  temporarily  and  not  be  acti- 
vated until  the  situation  in  Nicaragua 
would  permit  their  use  in  assisting  the 
poor  directly. 

Mr.  MELCHER.  May  I  further  inquire 
of  the  distinguished  Senator  if  it  is  his 
impression  that  none  of  the  $4  million 
In  loans  to  small  farmers  in  Nicaragua, 
which  would  be  handled  under  AID,  will 
be  used  as  long  as  Sc»noza  is  the  ruler 
in  Nicaragua? 

Mr.  INOUYE.  There  are  continuing 
programs  which  are  financed  with  prior 
year  funds.  They  will  wind  down.  I  will. 
however,  seek  assurances  from  the  ap- 
propriate officials  in  our  Government 
that  the  intent  of  the  Senate,  as  it  was 
expressed  in  section  611  as  it  passed  the 
Senate,  will  be  carried  out. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator. 

Mr.  President.  I  want  to  briefly  state 
that  I  think  it  is  extremely  important 
that  the  programs  of  this  nature  for 
Nicaragua,  the  so-called  assistance  to 
small  farmers,  not  be  implemented  dur- 
ing the  time  that  Somoza  remains  as 
dictator  of  Nicaragua. 

I  believe,  Mr.  President,  that  we  have 
arrived  at  a  time  in  our  lives  in  this 
Western  Hemisphere  when  the  United 
States  must  firmly  establish  for  all  of  the 
people  of  Central  America  and  South 
America  a  position  of  not  collaborating 
with  dictators  which  have  taken  unto 
themselves  the  ruling  of  a  country,  as 
Somoza  has  with  Nicaragua,  to  the  detri- 
ment of  the  people  of  that  country. 

It  has  become  increasingly  clear,  at 
least  to  me  and  I  would  hope  to  many 
others  in  this  country,  that  the  resist- 
ance to  Somoza  in  Nicaragua  by  a  broad 
cross  section  of  the  people  in  various 
walks  of  life,  whether  they  are  the  poor 
farmers  or  the  better  class  of  farmers, 
or  the  middle-class  merchant,  the  busi- 
ness people  of  Nicaragua,  that  Somoza 
has  been  propped  up  mainly  by  the 
United  States 

His  complete  control  of  the  National 
Guard  in  Nicaragua,  which  has  been 
equipped  with  American  military  equip- 
ment, and  whose  officers,  for  the  large 
part,  have  been  indoctrinated  through 
training  here  in  the  United  States  by 
American  armed  forces,  has  become  the 
very  image  of  the  United  States  in  that 
country.  That  is  an  image  of  bank-rolling 
and  backing  of  the  Somoza  oppressive 
government,  a  government  first  and  last 
for  Somoza  and  his  cronies  at  the  ex- 
pense of  the  freedom  and  rights  of  tiie 
people  of  Nicaragua  They  know  with- 
out us  Somoza  has  no  guns  to  kill  them, 
no  economic  pxjwer  or  resource  to  crush 
their  ambitions  for  a  free  and  just  gov- 
ernment of  their  choosing  in  their  own 
government. 

By  propping  up  Somoza,  by  providing 
military  equipment  for  the  national 
guard  of  Nicaragua,  which  is  controlled 
by  Somoza,  by  training  substantial  num- 
bers of  officers  in  the  Nicaraguan  na- 
tional guard  here  in  the  United  States. 
we  have  become,  unfortunately,  identi- 
fied as  one  and  the  same  with  Somoza.  as 
far  as  the  great  majority  of  the  people  ol 
Nicaragua  are  concerned. 

I  find  it  a  foolish,  self-defeating,  tragic 
policy  when  the  United  States  has  be- 


come embroiled  within  a  country,  not  in 
a  democratic  fashion,  working  lor  the 
good  of  the  people  of  that  country,  but 
actually  aiding  and  abetting  Somoza  and 
his  national  guard,  and  the  Government 
completely  controlled  by  him  in  Nica- 
ragua. 

To  the  extent  that  Congres.-  can  enun- 
ciate a  policy  shift  through  this  foreign 
aid  appropriation  bill  by  withholding  the 
$4  million  in  economic  funds  until  the 
time  has  come  when  Somoza  steps  aside 
or  is  voted  out  of  office  in  a  free  electio:i 
in  Nicaragua,  we  will  be  starting  back 
along  the  path  that  I  believe  we  have  to 
tread  to  create  the  image  in  Central 
America  of  our  being  a  Government  and 
a  people  that  is  for  the  ordinary  people 
of  Nicaragua  and  other  countries  who 
desire  freedom  and  the  opportunity  to 
express  themselves  in  their  own  ccuntrj- 
as  to  the  manner  in  which  lliey  are  to  be 
governed. 

It  is  a  mockery  of  all  we  hold  dear  in 
our  country,  in  our  democratic  form  oI 
Government,  when  we  assist  a  small  Cen- 
tral American  neighbor  by  upholding  and 
perpetuating  the  outrageous  form  of  gov- 
ernment that  Somoza  has  forced  upon 
the  people  of  Nicaragua.  What  we  have 
done  in  supporting  Somoza's  misrule  i. 
to  use  our  strength  for  oppre.ssicn  in 
Nicaragua.  We  must  cliange  now  to  sup- 
port not  Somoza  but  support  the  people 
of  Nicaragua. 

I  thank  the  distinguished  Senator  from 
Hawaii  for  his  response.  I  am  sure  he 
will  do  all  he  can  to  m.ike  sure  that  the 
State  Department  adheres  to  the  ad- 
monitions that  have  been  cit?d  in  this 
conference  report  regarding  this  $4  mil- 
lion of  economic  assistance  for  small 
farmers  in  Nicaragua.  Unless  it  is  ear- 
ned out  diligently  and  with  great  care, 
the  money  will  flow  from  the  U.S. 
Treasury  only  to  aid  those  farmers 
who  are  sympathetic  to  and  in  support 
of  Somoza.  I  am  sure  that  the  handling 
of  those  funds,  to  whatever  extent  So- 
moza could  control  them,  would  be  only 
for  his  friends.  On  that  basis,  it  would 
be  a  tragedy  with  respect  to  accompli.sh- 
ing  freedom  for  the  Nicaraguan  people 
under  Somoza. 

Mr.  INOUYE  Mr  President.  I  most  re- 
spectfully a.ssure  my  colleague  that  I 
personally  will  monitor  this  program,  to 
make  certain  that  the  intent  of  the  Sen- 
ate is  fully  carried  out. 

Mr.  MELCHER  I  thank  the  distin- 
guislied  Senator. 

When  a  sufficient  number  of  Senators 
are  in  the  Chamber.  I  will  ask  fcr  the 
yeas  and  nays  on  this  conference  report 

Mr  INOUYE.  Mr.  President,  I  believe 
the  Senator  from  North  Dakota  wishes 
to  be  recognized. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Hawaii  i  Mr.  Inouye  > .  the  chairman  of 
this  subcommittee,  and  the  ranking  mi- 
nority member,  the  distinguished  Sena- 
tor from  Penn.sylvania  'Mr  Schweiker' 
for  the  excellent  job  they  have  done  in 
handling  this  job  They  cut  more  than  $1 
billion  from  a  $10  billion  bill. 

It  IS  still  the  biggest  pork  barrel  bill 
that  Congress  has  ever  passed  It  is 
loaded  with  pork  barrel  projects 


While  President  Carter  was  proposing 
to  eliminate  many  water  projects  which 
millions  of  Americans  wanted,  especially 
in  the  West,  he  was  advocating  that 
Cor.gress  appropriate  huge  sums  of 
money  for  public  works  projects  all  over 
the  world. 

Congress  cut  the  President's  foreign 
aid  appropriations  budget  request  of 
more  than  $10  billion  to  $9.1  billion.  Even 
tliis  represents  a  35-percent  increase  over 
last  years  appropriation. 

President  Carters  original  budget  calls 
for  an  11  percent  decrease  in  public 
works  projects  in  the  United  States,  but 
at  the  same  time  urges  a  54-percent  in- 
crease for  the  International  Development 
Association  and  a  70-percent  increase  for 
the  Inter-American  Development  Bank. 
Bath  institutions  fund  substantial  public 
works  projects  all  over  the  world. 

In  most  of  these  foreign  projects  in 
which  other  countries  have  participated, 
the  United  States  still  pays  about  30  per- 
cent of  their  cost.  Manv  of  these  foreign 
public  works  projects  lielp  needy  people, 
many  of  them  can  be  justified.  I  cannot 
help  but  feel,  liowever,  that  our  first  ob- 
ligation for  public  works  projects  of  this 
kind  must  be  to  American  citizens. 

One  of  the  hu^e  foreign  projects  in 
which  we  are  involved  is  the  reclamation- 
type  project  in  Pakistan,  the  total  cost 
of  which  IS  $1.2  billion.  There  are  many 
other  huge  projects  all  over  the  world  in 
wh'xh  we  are  paying  either  the  total  cost 
or  at  least  a  maior  portion  of  the  cost 

Mr  President.  I  will  have  to  vote 
ag.iinst  this  huge  pork-barrel  program. 
It  is  one  we  cannot  afford.  If  we  have 
this  kind  of  money  to  spend,  we  should 
help  our  own  people  first. 

THE  INITro  STATF.S  AND  INTERNATIONAL  DE- 
VELOPMFNT  CHALLFNCE  AND  OPPORTUNITY 
F<iR  THE   96TII   1  (INGRESS 

Mrs.  HUMPHREY.  Mr.  President,  I 
would  like  to  take  this  o;.^portunity  to 
make  a  few  observations  about  U.S.  for- 
eiLMi  Old  and  the  role  of  the  United  States 
in  the  international  development  process 
in  the  years  ahead.  It  is  an  area  about 
which  Hubert  cared  most  deeply  and 
about  which  I  care  deeply  as  well.  I  be- 
lieve very  strongly  that  a  priority  item 
on  the  agenda  of  the  next  Congre-ss 
should  be  the  US.  foreign  assistance 
program,  .^s  Hubert  and  many  others 
recognized,  the  time  has  come  for  a  care- 
ful and  critical  examination  of  all 
phases  of  our  foreign  aid  program. 

The  United  States  now  stands  on  the 
threshold  of  the  most  comprehensive  re- 
a-sessment  and  reorganization  of  its  for- 
eign aid  program  since  1961. 

U  S  foreign  assistance  programs 
presently  operate  under  the  Foreign  As- 
sistance Act  of  1961.  which  has  been 
amended  and  modified  on  numerous  oc- 
casions since  tliat  time  in  an  effort  to 
reflect  changing  world  conditions  and  a 
wide  variety  of  congressional  concerns. 
This  legislation  no  longer  contains  the 
clear  policy  direction  and  the  proper  or- 
ganizational structure  to  deal  effectively 
with  the  complexity  of  our  relations  with 
the  developing  countries.  Too  often,  the 
whole  toi'ic  of  foreign  aid  has  been 
approached  in  a  policy  vacuum,  involv- 
ing tiieoretical  discussions  of  purported 
resource  needs  of  developing  countries 
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and  possible  aid  levels,  without  regard 
to  American  political  realities  and  with- 
out regard  to  the  question  of  why  we 
should  have  a  foreign  aid  program  in 
the  first  place. 

Legislation  recently  sent  to  the  Presi- 
dent, the  International  Development 
and  Pood  Assistance  Act  of  1978,  directs 
him  to  institute  a  strengthened  and 
improved  system  of  coordination  of  U.S. 
economic  policies  toward  developing 
nations.  The  legislation  also  urges  that 
the  President  consider  a  proposal  Hubert 
Humphrey  put  forth  late  last  year: 
The  establishment  of'  a  new  agency, 
the  International  Development  Coopera- 
tion Administration,  with  considerably 
broader  scope  and  responsibilities  than 
the  current  Agency  for  International 
Development.  This  new  agency  would 
serve  as  the  primary  organization  within 
the  U.S.  Government  with  responsibility 
for  coordination  of  international  devel- 
opment-related activities  and,  I  hope,  for 
careful  consideration  of  international 
development  as  an  integral  part  of  U.S. 
foreign  policy.  This  expanded  and  more 
powerful  agency  is  to  contain  within  its 
organizational  framework  the  maximum 
possible  range  of  U.S.  Government  offices 
and  programs  related  to  international 
development. 

A  report  to  the  Congress  on  the  imple- 
mentation of  these  provisions  is  required 
to  be  submitted  by  the  executive  branch 
by  February  1,  1979.  Thus,  in  approxi- 
mately 3  months'  time,  the  Congress  will 
review  the  President's  proposals  to  re- 
organize and  restructure  our  foreign  as- 
sistance programs. 

The  fundamental  premise  underlying 
this  proposal  is  that  the  complex  process 
of  international  development — a  process 
involving  United  States  and  Third  World 
interests  alike — should  be  addressed  in 
a  coordinated  and  consistent  fashion  by 
an  agency  authorized  to  deal  with  the 
entire  range  of  economic  questions  in- 
volving our  relations  with  the  developing 
nations.  The  vast  array  of  global  eco- 
nomic questions  that  are  bound  to  arise 
in  the  I980's  and  beyond  cannot  be  effec- 
tively addressed  by  an  agency  principally 
authorized  to  allocate  foreign  aid — a 
mere  fraction  of  the  total  resource  flow 
between  developed  and  developing  coun- 
tries. International  development  can  best 
be  promoted  not  by  foreign  aid  per  se — 
important  as  this  element  is — but  by  co- 
ordinated and  well-conceived  interna- 
tional economic  policy. 

Under  these  circumstances,  therefore, 
it  might  be  useful  to  examine  the  ele- 
ments of  a  successful  international  de- 
velopment program  in  the  context  of  cur- 
rent U.S.  relations  with  the  Third  World 
and  past  development  experience.  It 
seems  abundantly  clear  that  socioeco- 
nomic and  political  forces  governing  our 
relations  with  the  Third  World  have 
changed  dramatically  since  1961.  An  ef- 
ficient and  effective  development  pro- 
gram must  be  adapted  to  the  changing 
times  as  well. 

CURRENT  TT.S.  RELATIONS  WITH  THE  THKD  WORLD 

Here  in  the  United  States,  we  probably 
have  the  best  appreciation  of  the  hu- 
manitarian purpose  of  foreign  aid:  to 
provide  help  for  natural  disasters,  fam- 
ines, victims  of  wars,  and  to  help  flght 
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the  ravages  of  disease  and  malnutrition. 
In  addition,  we  can  readily  appreciate 
the  humanitarian  interest  in  more  devel- 
opmental aspects  of  foreign  aid  to  help 
the  great  majority  of  poor  people  in  the 
Third  World  attain,  through  their  own 
efforts,  improved  incomes  and  education- 
al opportunities,  healthier  families,  and 
the  ability  to  contribute  to  the  prosper- 
ity and  development  of  their  own  coun- 
tries. The  instinctive  sympathy  of  the 
American  people  for  the  less  fortunate 
and  our  traditional  sense  of  fair  play  was 
reflected  in  1973  in  the  "New  Directions" 
reforms  of  our  foreign  assistance  legisla- 
tion. 

However,  I  believe  it  is  of  crucial  im- 
portance to  stress  that  humanitarian 
considerations  are  not  the  only  reason 
why  the  United  States  should  provide  aid 
to  developing  nations.  There  are  two 
significant  reasons  for  increased  and 
continuing  U.S.  involvement  in  the  in- 
ternational development  effort,  not  as 
widely  or  as  well  understood  as  they 
might  be,  which,  it  seems  to  me.  comple- 
ment the  humanitarian  purposes  of  our 
aid  program:  First,  we  live  in  an  increas- 
ingly interdependent  world:  and  second, 
the  countries  of  the  Third  World  are  or- 
ganizing to  meet  their  many  economic 
needs  and  they  are  insisting  on  an  in- 
creased voice  in  their  own  economic 
destiny. 

First.  As  the  events  of  the  past  decade 
or  two,  but  in  particular  the  oil  crisis, 
have  brought  home  to  us  in  the  most 
unmistakable  way,  we  live  in  an  interde- 
pendent world.  The  size  and  complexity 
of  the  U.S.  economy,  and  of  the  world, 
make  it  impossible  for  any  country,  even 
the  United  States,  to  go  it  alone,  I  think 
we  all  realize  that  our  prosperity,  in- 
deed, the  basic  needs  and  comforts  of 
our  daily  lives,  are  heavily  dependent  on 
the  outside  world,  I  wonder  if  we  all 
realize  the  extent  to  which  we  are  de- 
pendent on  the  developing  countries  as 
important  markets  for  our  goods  and 
services,  as  the  sources  for  much  needed 
imports,  and  as  places  of  mutually  ad- 
vantageous private  investment. 

In  1977,  developing  countries  bought 
$42  billion  (35  percent)  of  total  U.S.  ex- 
ports. Forty  percent  of  all  U.S.  exports 
of  manufactured  goods  were  bought  by 
developing  countries.  We  sell  more  man- 
ufactured goods  to  the  developing  coun- 
tries than  to  Western  Europe,  Japan,  and 
the  Communist  countries  combined.  The 
developing  countries  bought  half  or  more 
of  U.S.  exports  of  industrial  machinery, 
aircraft  and  motor  vehicles,  as  well  as 
50  percent  of  our  wheat  exports,  60  per- 
cent of  our  cotton  exports,  and  70  per- 
cent of  our  rice  exports. 

Also  in  1977.  $34  billion  or  22  "2  per- 
cent of  total  U.S.  imports  came  from  de- 
veloping countries,  in  addition  to  $31 
biUion  of  oil  imports  from  OPEC  coun- 
tries. We  depend  on  these  countries  for 
all  of  our  coffee,  cocoa,  and  other  tropi- 
cal products,  for  over  50  percent  of  our 
own  food  imports,  and  over  25  percent 
of  our  raw  materials,  including  the  large 
bulk  of  our  needs  for  bauxite,  tin,  and 
natural  rubber. 

Twenty  percent  of  U.S.  private  direct 
investment  overseas,  or  some  $29  billion, 
was  located  in  developing  countries  at 


the  end  of  1976,  representing  47  percent 
of  U.S.  earnings  from  private  foreign 
direct  investment.  The  developing  coun- 
tries also  account  for  substantial  earn- 
ings from  other  forms  of  U.S.  investment 
abroad  and  from  the  provision  of  serv- 
ices, such  as  construction  and  engineer- 
ing, shipping,  insurance  and  others. 

Increasing  development  and  prosperity 
in  developing  countries  will  inevitabliy 
mean  greater  production,  jobs  and  in- 
comes in  developing  countries,  resulting 
in  increased  availability  of  goods  and 
lower  inflationary  pressures.  For  exam- 
ple, during  the  1975-76  recession,  the 
willingness  of  the  developing  countries 
to  maintain  high  import  levels  of  goods 
and  services  from  developed  countries  by 
drawing  down  foreign  exchange  reserves 
and  increased  borrowing  had  a  percepti- 
ble impact  on  business  trends  in  the  ad- 
vanced countries,  as  if  increased  demand 
had  been  stimulated  within  those  coim- 
tries  themselves.  The  increased  availa- 
bility of  goods,  the  sharp  increases  in 
demand  for  goods  and  services  from 
America  and  the  rest  of  the  developed 
world,  and  the  increased  trade  and  pros- 
perity arising  from  su  h  greater  demand 

an  only  result  in  benefits  to  all  the  coun- 
tries in  the  world,  advanced  and  devel- 
oping alike,  including  the  United  States. 
Second.  Related  to  the  question  of 
global  interdependence  is  the  second  key 
reason  as  to  why  the  United  States  should 
provide  aid  to  developing  countries.  As 
the  majority  of  developing  countries  ap- 
proach their  third  decade  of  political 
independen  e  they  are  determined  to  in- 
crease their  independence  in  the  eco- 
nomic realm  as  well.  The  governments  of 
these  countries  are  becoming  more  aware 
of  their  problems,  their  strengths  and 
their  weaknesses,  and  they  are  becoming 
increasingly  conscious  of  the  need  to  de- 
velop their  own  resources  on  terms  more 
favorable  to  them  and  their  people  and 
to  obtain  a  fair  price  of  those  resources. 
They  are  also  concerned  about  price  in- 
flation for  the  goods  and  services  they 
obtain  from  advanced  countries  with 
which  the  prices  they  obtain  for  their 
own  produ  ts  have  failed  to  keep  pace. 
The  oil  crisis,  and  the  sharp  increases 
in  the  prices  of  fertilizer,  food  grains, 
coffee,  gold,  and  other  key  commod- 
ities have  made  the  entire  world  much 
more  aware  of  the  need  for  revamp- 
ing the  world's  economic  system  so 
that  all  countries — the  developed  and  the 
developing — can  have  an  equitable  share 
in  that  system,  can  feel  that  they  have 
a  stake  in  it,  and  will  work  towards 
strengthening  and  preserving  it. 

As  we  have  come  to  learn  in  the  re- 
cent past,  a  natural  calamity  can  de- 
stroy a  coffee  :  rop  in  Brazil  and  cause  a 
foreign  exchange  crisis  there  while  it 
also  leads  to  a  quadrupling  of  the  price 
of  our  breakfast  coffee.  Yet  the  incon- 
venience to  us  may  mean  disaster  in  a 
country  heavily  dependent  on  one  or  two 
crops  for  its  income.  The  whole  meaning 
of  the  North-South  dialog  and  the  for- 
mulation of  what  is  called  the  New  In- 
ternational Economic  Order,  with  its  call 
for  a  stronger  voi  e  for  the  raw  material 
producer  nations  of  the  Third  World,  is 
a  manifestation  of  this  new  awareness 
and  spirit.  An  equitable  world  economic 
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system  must  also  provide  for  orderly  and 
fair  exploitation  of  the  resource  wealth 
of  the  oceans,  the  sea  bed  and  of  other 
areas  that  are  the  common  heritage  of 
all  the  inhabitants  of  the  planet  Earth. 

Within  this  complex  picture,  what  is 
the  significant  and  possible  role  for  for- 
eign aid  and  an  international  develop- 
ment agency? 

It  must  be  recognized  that  foreign  aid 
constitutes  only  a  small  fraction  of  the 
total  resource  flow  from  the  advanced 
countries  to  the  Third  World.  The  oil 
crisis  of  1973  provided  an  especially  vivid 
illustration  of  the  fact  that  private  eco- 
nomic transactions:  for  example,  trade, 
private  investment,  technology,  trans- 
fers, credit  facilities,  and  so  forth,  have 
a  far  greater  impact  on  economic  growth 
and  development  in  the  Third  World 
than  foreign  aid.  In  1975.  for  example. 
private  U.S.  economic  transactions  with 
developing  countries  amounted  to  ap- 
proximately $11.6  billion  compared  to 
$4.9  billion  in  aid  'which  included  almost 
$1  billion  of  supporting  a-ssistance  to  the 
Middle  Eastern  countries  > . 

It  is  for  this  reason  that  Senator 
Hubert  Humphrey  proposed  the  creation 
of  a  new.  more  powerful  agency  to  coor- 
dinate the  full  range  of  our  economic 
policies  toward  developing  countries  and 
to  insure  that  such  policies,  as  well  as 
the  various  mechanisms  through  which 
U.S.  aid  is  channeled — the  Agency  for 
International  Development,  the  Peace 
Corps.  Public  Law  480.  the  international 
financial  institutions,  and  the  United 
Nations  and  other  international  agen- 
cies— do  not  work  at  cross  purposes.  This 
new  agency  would  ser%'e  to  insure  that 
international  development  concerns  are 
given  full  and  adequate  consideration  in 
U.S.  foreign  and  domestic  policymaking. 

The  establishment  of  such  an  agency 
would  represent  an  effort  to  establish 
a  more  comorehensive  development 
strategy  that  addresses  the  needs  of  both 
the  low-income  and  middle-income 
developing  countries,  with  tools  and 
measures  that  are  appropriate  to  each 
situation.  For  middle-income  countries. 
where  concessional  aid  terms  m.iy  not 
be  appropriate,  a  better  svstem  for  pro- 
viding them  with  the  assistance  they 
need — access  to  world  capital  markets. 
availabilitv  of  new  technoloey.  the 
means  to  provide  sufficient  employment, 
and  better  incomes  and  needed  .service.*; 
for  their  poor,  more  and  more  of  whom 
have  been  seeking  their  livelihood  else- 
where, in  particular  in  the  United  States 

PAST    .*ID    EXPERIENCE 

The  proposal  to  establish  a  new  inter- 
national development  agency  springs 
from  the  recognition  that  foreign  aid  is 
but  one  of  many  tools  available  to  pro- 
mote international  development  Never- 
theless it  is  an  important  and  valuable 
element  of  any  international  develop- 
ment effort. 

How  can  we  insure  that  the  aid  we  do 
provide  is  used  most  effectively  and  effi- 
ciently? 

I  will  confine  myself  to  a  few  general 
observations  about  our  aid  giving  ex- 
perience over  the  years.  Elementarv  as 
they  are.  we  have  yet  to  identify  ways  to 
integrate  the  lessons  of  our  past  aid  giv- 
ing experience  into  current  policy. 


First.  From  the  turmoil  of  the  Vietnam 
experience  and  in  other  places  in  the 
world  we  have  learned  that  an  influx  of 
U.S.  resources,  however  well  intentioned. 
cannot,  by  itself,  promote  progress  and 
development  in  Third  World  countries  in 
the  absence  of  honest  and  enlightened 
leadership  genuinely  committed  to  such 
goals.  The  United  States  should  stand 
ready  to  provide  resources,  guidance 
and.  on  occasion,  leadership,  where  ap- 
propriate, but  the  mere  provision  of  re- 
sources, even  in  increased  amounts,  can- 
not create  for  others  a  replica  of  the 
modern  society  we  have  attempted  to 
create  here  at  home.  Only  developing 
nations  can  do  this  for  themselves.  Ways 
.should  be  .sought  out  to  promote  self- 
reliance  and  self-help  among  indigenous 
peoples  in  all  of  our  international  de- 
velopment efforts. 

Second.  From  our  aid  giving  ercperi- 
ence  in  the  fifties  and  sixties  we  have 
learned  that  an  exclusive  focus  on  the 
use  of  our  aid  to  accelerate  economic 
growth  rates  failed  to  produce  the  signif- 
icant impact  on  the  lives  of  the  great 
majority  of  the  people  that  we  had  hoped 
for.  The  pursuit  of  rapid  economic 
growth,  as  measured  through  favorable 
economic  indicators,  to  the  exclusion  of 
other  considerations,  in  most  cases  was 
producing  development  for  the  rich  and 
continued  deprivation  for  the  poor. 

We  know  now  that  development  is  not 
a  mysterious  process  of  providing  re- 
sources and  watching  the  economic  indi- 
cators rise.  Some  of  the  biggest  increases 
m  GNP  have  occurred  in  oil  rich  states, 
which  have  not  yet.  however,  been  able 
to  provide  the  benefit  of  the  newly  found 
riches  to  their  people  In  the  case  of 
countries  that  do  not  have  billions  of 
oil  dollars  or  other  sources  oi  great 
riches,  they  must  count  on  the  resources 
they  do  have  or  can  develop  For  the 
most  part  tnat  means  human  skills,  cur- 
rently available  or  ones  that  can  be  de- 
veloped right  amoni{  their  own  people. 
Development  cannot  occur  unless  it  in- 
vjlves  widespread  participation  in  the 
development  process — tiie  planning,  as 
well  as  the  programs  and  the  benefits — 
by  the  people  them.selves  Development 
is  not  just  a  mxtter  of  resource  trans- 
fers and  economic  indicators,  but  a  ques- 
tion of  improving  people's  lives  over  the 
.•'hort  and  long  run. 

Third,  Time  and  time  again  as  a  result 
of  sudden  coups  d'etat  or  threatened 
changes  of  government  in  countries  that 
receive  our  aid.  we  have  been  confronted 
with  an  agonizing  choice.  Depending 
upon  our  perception  of  the  new  regime, 
shall  we  continue  or  discontinue  aid — 
even  if  that  aid  has  been  recently  pro- 
i^ramed  to  benefit  the  poor  majority^ 
becausp  such  assistance  symbolizes  U  S. 
support  for  the  incumbent  government? 

S.ime  meclianism  should  be  established 
to  distinguish  between  aid  that  is  pro- 
vided purely  for  political  purposes  and 
aid  that  is  donated  primarily  for  hu- 
manitarian reasons  Along  these  lines, 
consideration  might  be  given  to  allocat- 
ing a  specific  amount  cf  aid  through  non- 
governmental organizations,  so  as  to 
avoid  the  question  as  to  whether  or  not 
such  assistance  represents  governmental 
support    The   Inter-American   Founda- 


tion has  been  providing  assistance  solely 
in  this  way  since  its  establishment  by 
Congress  in  1969  and  its  success  has  been 
widely  recognized  in  the  development 
community. 

Fourth.  We  have  also  learned  much 
from  the  few  development  "success 
stories"  scattered  about  the  globe.  These 
countries,  while  continuing  to  confront  a 
wide  array  of  economic  and  political  dif- 
ficulties, do  nevertheless  dramatically  il- 
lustrate the  importance  of  broad-based- 
participatory  development  strategies  and 
offer  convincing  evidence  that  interna- 
tional development  is  not  an  impossible 
dream. 

Taiwan  is  an  example  of  one  of  the 
few  developing  countries  that  has  made 
virtually  unparalleled  strides  in  agricul- 
ture. Over  the  past  30  years,  Taiwan  has 
had  one  of  the  highest  increases  in  yields 
per  acre  in  food  grain  production  in  the 
world,  achieving  almo.st  total  self-suffi- 
ciency in  food  I  at  present  about  85  per- 
cent self-sufficient,  aiming  at  90  percent 
in  1981'  despite  the  limited  amount  of 
i.rable  land  en  the  island  i25  percent'. 

How  was  this  achieved?  In  short,  a 
land  reform  program  initiated  in  the 
late  forties  provided  a  small  riot  to  al- 
most every  family  head  on  the  island 
tliereby  creating  an  employed,  small 
farmer  cla.ss.  Under  the  land  reform  pro- 
gram, a  widespread  pyramidal  network 
of  agricultural  extension  institutions  in- 
creased the  small  farmer's  participation 
in  the  agricultural  development  strategy. 
The  results  command  attention.  Taiwan 
IS  among  the  few  developing  countries  in 
the  world  where  the  trend  toward  greater 
equalization  of  income  is  significant.  Ac- 
cording to  World  Bank  data,  in  1961,  the 
poorest  20  percent  of  the  population  re- 
ceived 4.4  percent  of  the  national  income 
"vhile  the  richest  20  percent  received  51.8 
percent  In  1972.  by  contrast,  the  poorest 
20  percent  of  the  population  received  8.8 
percent  of  the  national  income  while  the 
share  of  the  richest  20  percent  of  the 
population  had  been  reduced  to  37.2  per- 
cent. 

Like  Taiwan.  Egvpt  is  another  example 
of  a  developing  country  that  has  at- 
tempted to  bring  their  small  farmers  into 
the  modern  economy.  Egypt  has  broken 
up  the  large  estates  and.  like  Taiwan, 
has  assisted  small  farmers  in  obtaining 
land  and  lias  organized  agricultural  ex- 
tension programs,  credit,  marketing,  and 
cooperative  programs  to  which  the  small 
farmers  have  access.  According  to  the 
United  Nations  Food  and  Agricultural 
Organization,  per  acre  yield  in  Egypt  of 
foodgrains  is  approximately  3,800 
pounds,  slightly  higher  than  US.  yields 
of  3,100  pounds  per  acre.  Except  for 
Taiwan,  output  of  food  grain  per  acre  is 
the  highest  of  any  developing  country. 
Even  more  importantly,  the  incomes  of 
small  farmers  in  Egypt  have  doubled  in 
the  last  two  decades. 

In  a  similar  vein,  the  country  of  Sri 
Lanka  and  the  state  of  Kerala  in  India, 
while  criticized  for  their  inattention  to 
the  question  of  economic  growth,  have 
made  great  progress  in  meeting  the  needs 
of  their  people — in  health,  nutrition,  and 
education.  The  poor  in  both  Sri  Lanka 
and  Kerala  are  markedly  better  off  than 
the  poor  in  other  developing  countries. 
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All  of  these  countries  are  not  without 
their  problems,  but  they  are  examples 
where  significant  progress  has  been 
made.  Their  strategies  should  be  closely 
studied  by  developed  and  developing 
countries  alike  if  we  wish  to  achieve  simi- 
lar results  elsewhere. 

In  recognition  of  many  of  the  points 
raised  above.  Congress  in  1973  under- 
took a  serious  effort  to  reform  our  bila- 
teral aid  program  to  promote  develop- 
ment on  the  basis  of  growth  with  equity. 
Under  this  approach,  aid  was  to  be 
planned  and  administered  in  accordance 
with  a  strategy  emphasizing  four  key 
concepts:  Participation  in  self-help  ef- 
forts, community  and  rural  development, 
small  scale  production,  and  appropriate 
technology.  Five  years  have  elapsed  since 
the  initial  1973  redirection  of  foreign  aid, 
yet  far  greater  efforts  are  needed  to 
create  programs,  mechanisms,  and  in- 
stitutions to  implement  these  concepts 
more  effectively  and  comprehensively. 
This,  I  believe,  should  be  a  major  task 
of  any  newly  reorganized  foreign  assist- 
ance program. 

In  sum,  we  have  before  us  a  rare  op- 
portunity to  reshape  and  redirect  U.S. 
policy  toward  the  developing  world  in  a 
way  that  enhances  the  interests  of  the 
developed  and  the  developing  world  alike. 
The  economic  realities  that  presently 
govern  our  relations  with  the  Third 
World  are  vastly  different  and  more  com- 
plex than  those  of  the  early  1960's.  We 
know  now  that  the  process  of  interna- 
tional development  is  no  longer  a  prior- 
ity concern  solely  of  the  underdeveloped 
countries  of  the  globe.  In  an  interde- 
pendent world,  our  jobs,  our  livelihood, 
our  lifestyles — our  very  economic  secu- 
rity—can all  be  affected  by  events  thou- 
sands of  miles  away.  For  this  reason,  in- 
ternational development  is— or  should 
be — a  concern  of  all  citizens  of  the  in- 
ternational community. 

America  is  -it  its  best  when  it  brings 
together  peoples  and  nations  to  solve 
the  many  global  problems  we  face.  We 
know  that  there  are  solutions  to  the  most 
seemingly  intractable  problems  of  this 
planet— hunger,  poverty,  disease,  and  un- 
employment. The  task  before  us  now  is. 
to  mobilize  our  best  talent,  our  best  skills, 
our  best  resources  to  solve  these  prob- 
lems. I  am  confident  that  we  can  meet 
this  challenge. 

•  Mr.  HATCH.  Mr.  President,  I  am  con- 
cerned about  a  particular  item  contained 
in  the  final  version  of  H.R.  12931,  the 
foreign  aid  assistance  appropriation  bill. 
At  the  time  of  the  consideration  of  this 
bill  I  amended  the  bill  to  include  fund- 
ing for  international  relief  organizations 
in  Rhodesia.  The  amount  that  was  ap- 
propriated for  this  relief  was  $5  million. 
I  am  concerned  that  the  conference  re- 
port will  leave  a  loophole  for  those  who 
oppose  this  relief,  for  what  reason  I  can- 
not fathom  for  it  is  a  humanitarian  ef- 
fort, and  permit  them  to  fund  only  a 
small  portion  of  this  amount.  At  the  time 
of  the  amendment,  the  intention  was 
clear  that  the  full  amount,  $5  million, 
would  be  made  available.  To  clear  up  this 
matter  I  would  like  to  ask  the  floor  man- 
ager of  the  bill  a  question. 

Mr.  President,  with  respect  to  amend- 
ment 32  in  the  bill,  can  the  distinguished 


Chairman,  Senator  Inocye,  assure  me 
that  adding  in  the  conference  report 
"not  more  than"  in  front  of  the  $5  mil- 
lion earmarked  for  refugee  relief  in  Rho- 
desia accepted  by  the  Senate  Septem- 
ber 22, 1978,  represents  only  a  procedural 
change  and  that  it  is  the  committee's  in- 
tention that  the  full  $5  million  be  avail- 
able for  the  purpose. 
Mr.  INOUYE.  Yes.« 
Mr.  HATCH.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  clear  up 
a  problem  that  may  arise.  During  con- 
sideration of  the  foreign  aid  appropria- 
tion bill,  H.R.  12931,  I  entered  an 
amendment  that  would  provide  $5 
million  in  refugee  relief  aid  to  be  admin- 
istered by  international  relief  organiza- 
tions. In  the  conference  report  three 
words  were  placed  before  the  amount  of 
money.  These  words,  "not  more  than" 
are  usually  done  as  a  matter  of  proce- 
dure. However,  it  has  come  to  my  atten- 
tion that  there  may  be  an  effort  to  use 
this  language  to  prevent  the  full  fund- 
ing of  the  intention  of  the  amendment. 
For  this  reason,  I  would  like  to  pose  a 
question  to  the  manager  of  the  bill. 

Mr.  President,  with  respect  to  amend- 
ment 32  in  the  bill,  can  the  distinguished 
chairman.  Senator  Inouye,  assure  us 
that  adding  in  the  conference  report 
"not  more  than"  in  front  of  the  $5  mil- 
lion earmarked  for  refugee  relief  in 
Rhodesia  accepted  by  the  Senate  Sep- 
tember 22,  1978  (Congressional  Record, 
September  22,  1978,  page  S15813i, 
represents  only  a  procedural  change  do 
avoid  a  possible  point  of  order)  and  that 
it  is  the  committee's  intention  that  the 
full  $5  million  be  available  for  the 
purpose? 

Mr.  INOUYE.  Yes. 
Mr.  President,  I  move  that  the  con- 
ference report  be  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
conference  report.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen). 
the  Senator  from  Colorado  (Mr.  Has- 
kell) ,  the  Senator  from  Louisiana  (Mr. 


Long)  and  the  Senator  from  North  Car- 
olina (Mr.  Morgan)  ,  are  necessarily  ab- 
sent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dom- 
ENici),  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Idaho 
<Mr.  McClure),  the  Senator  tranx  Vir- 
ginia (Mr.  Scott*  ,  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

The  VICE  PRESIDENT.  Have  aU  Sen- 
ators voted? 

The  result  was  announced — yeas  60 
nays  31,  as  follows: 

IRollcall  Vote  No.  490  Leg.) 
■iTEAS — 60 


Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Biden 

Broolte 

Bumpers 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Ctilver 

Danforth 

Durkin 

Eagleton 

Ford 

Glenn 

Gravel 


Abourezk 
Bartlett 
Burdick 
Byrd, 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Curtis 
DeConcini 
Dole 
Kastland 
Garn 


Griffin 
Hart 
Hatneld. 
Paul  G. 
Hathaway 
Hayakawa 
Hodges 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Mclntyre 

NAYS— 31 

Goldwater 
Hansen 
Hatch 
Hatfleld. 

MarkO. 
He:ms 
Hollings 
Laxalt 
Mel  Cher 
Nelson 
Nunn 
Proxmire 


Metzenbaum 

Moynlhan 

Muskie 

Pack  wood 

Pearson 

Pell 

Percy 

Riblcoff 

Riegle 

Sarbanes 

Sasser 

Schwelker 

Sparkman 

SUfford 

Stevens 

Stevenson 

Stone 

Welcker 

Williams 


Randolph 

Roth 

Schmltt 

Stennis 

Talmadge 

Thurmond 

Wallop 

Young 

Zorinskv 


Allen 

Domenlci 

Haskell 


NOT  VOTING— 9 

Heinz 
Long 


McC'iure 


Morgan 

Scott 

Tower 


So  the  conference  report  was  agreed  to. 
Mr.  INOUYE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  clerk  will 
report  the  amendments  in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  16  to  fhe  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  $1,000,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  40  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:  $210,375,000 

Resolved,  That  the  House  recede  from  Iti. 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  45  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  $28.755.0(X). 

Resolved,  That  the  House  recede  from  Its 
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disagreement  to  the  amendment  of  the  Sen- 
ate numbered  94  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

Sec.  608.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  foreign  assistance  and  none  of  the 
funds  otherwise  made  available  pursuant  to 
this  Act  to  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corporation 
shall  t}e  obligated  or  expended  to  finance  any 
loan.  any  assistance  or  any  other  financial 
commitments  for  establishing  or  expanding 
production  of  any  commodity  for  export  by 
any  country  other  than  the  United  States,  If 
the  commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  Is  expected  to  become  opera- 
tive and  If  the  assistance  will  cause  substan- 
tial Injury  to  United  States  producers  of  the 
same,  similar  or  competing  commodity:  Pro- 
vided. That  such  prohibition  shall  not  apply 
to  the  Export-Import  Bank  if  in  the  Judg- 
ment of  Its  Board  of  Directors  the  benefits 
to  Industry  and  employment  in  the  United 
States  are  likely  to  outweigh  the  injury  to 
United  States  producers  of  the  same,  similar 
or  competing  commodity 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  96  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  section  number  named  in 
said  amendment.  Insert:  610 

Resolved.  That  the  House  Insist  on  Its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  63  to  the  aforesaid  bill. 

Mr.  INOUYE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  numbered  16.  40.  45.  94. 
and  96. 

The  VICE  PRFSIDFNT  Th«>  niK-tinn 
is  on  agreeing  to  the  motion  of  the  Sen- 
ator from  Hawaii. 

The  motion  was  agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
that  the  Senate  recede  from  its  amend- 
ment numbered  63. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  of  the  Sen- 
ator from  Hawaii. 

The  motion  was  agreed  to. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill  I  H.R.  50  > . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  all  Senators 

The  distinguished  Senators  who  have 
served  on  the  ad  hoc  committee  appoint- 
ed by  the  distinguished  minority  leader 
and  myself  have  met  often,  have  met 
long,  and  have  done  their  job  well. 

They  have  presented  to  me  a  unani- 
mous-consent agreement  which  I  shall 
propound,  it  representing  a  consensus 
among  those  ad  hoc  committee  members 
as  to  what  they  feel  would  be  a  worka- 
ble, reasonable  time  agreement  on  the 
Humphrey-Hawkins  bill. 

If  the  agreement  is  entered  into.  I 
would  then  ask  unanimous  consent  that 
the  cloture  motion  be  vitiated,  that  the 
vote  on  the  cloture  motion  be  vitiated, 
and  that  the  Senate  proceed  immedi- 
ately to  the  consideration  of  the  Hum- 
phrey-Hawkins bill. 


The  proposed  agreement  is  as  follows. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  4  hours  on  the  bill, 
calendar  order  No.  1169.  H  R.  50.  to  be 
equally  divided  between  and  controlled 
by  Mr.  Nelson  and  Mr.  Javits; 

Provided  further,  that  there  be  2  hours 
on  the  inflation  goal  amendment,  the 
time  to  be  equally  divided  in  accord- 
ance with  the  usual  form;  2  hours  on  the 
GNP  share  amendment,  the  time  to  be 
equally  divided  in  accordance  with  the 
usual  form;  and  1  hour  on  the  "may- 
shall"  amendment  'whether  Congress 
shall  or  whether  Congress  mav  take  a 
position  on  the  goals  proposed  by  the 
President  I  ; 

Provided,  that  these  three  amendments 
be  the  first  amendments  in  order,  but  not 
necessarily  in  the  order  that  I  have 
enumerated  them. 

Ordered  further,  that  there  be  half 
hour  on  any  amendment  to  any  of  those 
three  amendments,  and  on  any  other 
amendment; 

Provided  further,  that  there  be  15  min- 
utes on  any  debatable  motion,  appeal,  or 
point  of  order,  if  such  is  submitted  to  the 
Senate; 

Provided  further,  that  no  tabling  mo- 
tion would  be  in  order  on  any  of  the 
three  main  amendments  that  I  have 
specified,  or  on  any  amendment  to  any 
of   the   three   main   amendments; 

Provided  further,  that  the  agreement 
be  in  the  usual  form,  to  preclude  non- 
germane  amendments  and  also  as  to  the 
division  and  control  of  time. 

Provided  further,  that  if  the  agree- 
ment is  entered  into,  the  vote  on  the 
cloture  motion  will  be  vitiated  and  the 
Senate  will  immediately  proceed  to  the 
consideration  of  calendar  order  No. 
1169.  HR.  50. 

Mr.  BAKER  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  majority  leader  correctly  states  that 
for  the  last  3  days  Senators  on  both 
sides  of  the  aisle  constituting  an  ad  hex: 
committee  appointed  by  him  and  by  me 
have  been  trying  to  work  out  the  details 
of  such  a  proposed  agreement  as  pre- 
sented by  the  majority  leader. 

Before  withdrawing  my  reservation,  I 
might  point  out  two  or  three  relevant 
factors. 

The  first  is  that  I  believe  there  is  gen- 
eral agreement  that  this  is  the  best  way 
to  proceed  There  is  not.  nor  has  there 
ever  been  as  far  as  I  am  concerned,  any 
effort  to  prevent  the  Senate  from  con- 
sidering this  measure.  On  the  other 
hand,  there  are  deep  feelings  and  strong 
emotions  that  surround  this  issue,  par- 
ticularly in  the  form  submitted  to  us  by 
the  House  of  Representatives. 

What  has  been  presented  by  the  ma- 
jority leader.  I  believe,  is  a  careful  design 
for  the  Senate's  determination  of  the 
issues  remaining  in  controversy,  and  a 
method  by  which  the  Senate  can  work 
its  will  in  an  orderly  way  I  believe  that 
this  arrangement  brings  us  to  the  place 
where  we  are  likely  to  produce  legislation 
this  is  generally  acceptable  to  Members 
on  both  sides  of  the  aisle. 

I  would  hasten  to  add,  however,  that 
nothing  in  this  agreement  suggests  that 
there  is  any  obligation  on  the  part  of  any 


Senator  to  support  this  measure  after 
these  issues  are  finally  determined  by  the 
Senate. 

I  very  much  hope  that  this  unanimous- 
consent  request  which  is  suggested  by 
the  majority  leader— and  I  join  him  in 
making  the  request — will  be  agreed  to. 
I  very  much  hope  that  the  substitute 
which  is  being  submitted  now  in  lieu  of 
H.R.  50  will  be  favorably  considered.  I 
personally  feel  that  I  can  support  that 
substitute,  assuming  that  the  remain- 
ing issues  are  resolved  satisfactorily. 

I  hope  whatever  we  do.  we  will  do  by 
a  substantial  majority,  so  that  there  will 
be  a  firm  consensus  on  the  Senate's  posi- 
tion on  these  issues. 

Mr.  BROOKE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  BAKER.  I  will  in  a  moment. 
Mr.  President,  this  is  a  good  request. 
I  would  like  now.  if  I  may,  to  yield  to 
the  Senator  from  Massachusetts  for  his 
question.  M 

Mr.  BROOKE.  Just  a  brief  question, 
and  I  thank  the  distinguished  minority 
leader  for  yielding. 

I  do  not  believe  the  minority  leader 
was  on  the  floor  at  the  time,  and  many 
Senators  were  not  on  the  floor  as  well, 
but  the  amendment  that  I  had  put  on 
the  Humphrey-Hawkins  bill  I  withdrew 
earlier  this  morning 

I  think  the  Senate  ought  to  be  well 
aware  and  the  majority  and  minority 
leaders  should  be  well  aware  that  I 
asked  unanimous  consent  that  the 
amendment  pertaining  to  nondiscrimi- 
nation against  employees  in  the  US.  Sen- 
ate be  withdrawn,  and  it  was  withdrawn 
by  unanimous  consent. 

Mr.  BAKER.  Mr.  President.  I  thank  the 
Senator  from  Massachusetts.  I  know  how 
keenly  he  feels  about  that  issue,  and  I 
know  what  a  sacrifice  it  was  for  him  to 
relinqui-sh  the  pro  edural  position  on  the 
matter.  But  I  express  to  him  my  person- 
al appreciation  for  doing  it,  because 
otherwise  we  cou^d  not  have  reached  this 
point,  and  it  would  not  have  been  possi- 
ble to  present  a  substitute  leadership 
proposal. 

Mr.  BROOKE.  I  thank  the  minority 
leader.  It  was  a  very  difflcult  decision  for 
me  to  make,  but  I  think  Humphrey- 
Hawkins  is  such  an  important  piece  of 
legislation  that  I  had  to  make  that  choice, 
and  it  was  my  choice  to  withraw  that 
amendment  so  it  would  in  no  way  im- 
pede Humphrey-Hawkins,  and  give  every 
Senator  an  opportunity  to  vote  for  clo- 
ture, and  hopefully  to  accept  the  om- 
promise  that  the  ad  hoc  committee  has 
been  working  on  for  su  h  a  long  period 
of  time. 

Mr.  JAVITS.  and  Mr.  YOUNG  ad- 
dressed the  Chair. 

Mr  BAKER.  I  yield  to  the  ranking 
minority  member  of  the  committee. 

Mr.  JAVITS.  Mr.  President,  I  an. 
pleased  to  yield  to  the  Senator  from 
North  Dakota. 

Mr.  BAKER.  I  yield  to  the  distin- 
guished Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  wonder 
if  the  leaders  would  agree  to  inter- 
rupt  

Mr  ROBERT  C.  BYRD.  Mr.  President, 
could  we  have  order? 
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The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  YOUNG.  I  wonder  if  the  leader- 
ship would  interrupt  the  consideration 
of  the  Humphrey-Hawkins  bill  to  take 
up  appropriation  bills  and  matters  such 
as  that.  We  have  been  going  12  to  16 
hours  a  day.  We  had  to  pass  our  farm 
bill  at  12  o'clock  last  night.  I  would  rather 
wait  until  later  in  the  evening  to  take  up 
this,  when  I  could  go  home.  If  we  take 
it  up  now,  I  would  hope  we  could  inter- 
rupt it  to  get  rid  of  our  appropriations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  answer  to  the  Senator  from  North 
Dakota,  the  ranking  Republican  member 
on  the  Appropriations  Committee,  that 
has  been  our  practice  in  the  past.  If  ap- 
propriations bills  are  urgent,  we  try  to 
clear  with  the  managers  of  the  bill  and 
pro.eed  with  the  appropriations  bills, 
and  we  would  like  to  do  that  in  this  in- 
stance. 

Mr.  YOUNG.  If  that  means  I  would 
have  to  stay  around  until  12  or  1  o'clock 
at  night  to  take  up  conferenre  reports 
on  appropriations  bills,  I  would  have  to 
object. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  my  assurance  that  that  will  be  done. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  hope 
very  much  the  Senate  will  agree  to  this. 
I  would  like  to  pay  my  tribute  to  the 
Members  on  the  Republican  side,  who 
thoroughly  disagree  with  Humphrey- 
Hawkins,  and  who  yet  have  made  this 
whole  arrangement  possible.  There  has 
been  an  extraordinary  degree  to  states- 
manship, and  also  an  extraordinary 
demonstration  of  fidelity  to  the  mission 
of  the  Senate.  I  know  those  Senators  will 
feel  free  to  vote  against  anything  they 
please  with  respect  to  what  we  are  doing, 
and  they  should ;  but  the  mere  fact  that 
we  can  be  where  we  are  is  attributable 
heavily  to  them,  and  I  think  they  are 
entitled  to  a  major  part  of  the  credit  for 
enabling  this  matter  to  be  acted  on. 

Mr.  President,  in  connection  with  the 
unanimous  consent  request,  this  bill  is 
a  joint  product  of  the  Human  Resources 
Committee,  of  which  I  am  the  ranking, 
member,  and  of  the  Banking  Committee, 
where  Senator  Brooke  is  the  ranking 
member.  So  I  think  it  should  be  under- 
stood that  half  my  time  will  be  available 
to  him. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  until  this 
request  is  agreed  to.  that  the  vote  on  the 
cloture  motion  be  temporarily  upheld. 
Otherwise,  we  will  havo  to  vote  in  1 
minute  on  cloture. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object  on  the 
original  unanimous  consent  request, 
what  is  the  time  limitation  on  the  bill 
itself? 

Mr.  ROBERT  C.  BYRD.  Four  hours. 

Mr.  HARRY  P.  BYRD.  JR.  And  what 
is  the  time  limit  on  each  amendment? 

Mr.  ROBERT  C.  BYRD.  Two  hours  on 
certain  amendments. 

Mr.  HARRY  P.  BYRD.  JR.  Leaving 
out  the  three  principal  amendments, 
what  is  the  time  limitation  on  other 
amendments? 


Mr.  ROBERT  C.  BYRD.  One-half 
hour. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  believe  the  Senator 
from  North  Dakota  still  has  a  reserva- 
tion. 

Mr.  YOUNG.  I  have  entered  an  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  the  Senator  will  not  object.  I 
know  his  concern,  and  I  ask  that  he  let 
me  rephrase  the  agreement,  and  I  will 
attempt  to  take  care  of  his  concern. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  is  not  in  order. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  The  majority  leader  has 
the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  never  is  in  order  when  we 
are  trying  to  get  a  very  difficult  time 
agreement.  It  is  most  difficult  to  get  these 
very  controversial  time  agreements.  I 
hope  Senators  will  listen. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  has  the  floor. 

Mr.  SCHMITT.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  May  I  mod- 
ify the  agreement  and  then  Senators 
may  reserve  the  right  to  object. 

I  modify  the  agreement  in  two  ways. 
There  is  a  substitute  which  may  be  of- 
fered by  the  distinguished  Senator  from 
Tennessee  (Mr.  Baker)  and  myself. 
which  will  be  called  the  leadership  sub- 
stitute. I  will  have  to  include  in  the  re- 
quest that  that  be  the  first  amendment 
to  be  offered;  that  it  be  agreed  to  and 
considered  as  original  text  for  the  pur- 
pose of  further  amendments,  and  that 
no  point  of  order  be  thereby  waived. 

May  I  say  that  the  Humphrey-Hawk- 
ins bill  can  be  set  aside  at  any  time  for 
the  consideration  of  an  appropriations 
bill  or  appropriations  conference  report. 

Mr.  YOUNG.  With  that  understand- 
ing. I  withdraw  my  objection. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  think  it  is  im- 
portant to  make  a  couple  of  other  points 
before  we  proceed  to  final  consideration 
of  the  unanimous-consent  request. 

The  first  is.  as  I  indicated  at  the  be- 
ginning of  my  statement  on  a  reserva- 
tion, that  this  request  represents  the 
composite  good  faith  effort  of  dedicated 
Senators  on  both  sides  of  the  aisle,  and 
on  both  sides  of  the  question.  We  have 
arrived  at  the  so-caUed  leadership  sub- 
stitute with  great  difficulty. 

What  we  see  here  is  a  substitute  that 
is  vastly  different  from  H.R.  50,  and  it  is 
indeed  different  from  S.  50.  In  my  view, 
it  is  a  significant  improvement  over  those 
situations.  I  think  most  of  the  provisions 
opposed  by  Members  in  opposition  to 
Humphrey-Hawkins  have  been  elimi- 
nated or  otherwise  taken  account  of. 

The  three  principal  amendments  iden- 
tified by  the  majority  leader  are.  in  ef- 
fect, a  statement  by  the  ad  hoc  com- 
mittee on  both  sides  that  they  were 
unable  to  resolve  those  issues  among 
themselves,  and  those  issues  will  be  sub- 
mitted to  the  Senate  for  its  considera- 
tion. I  think  that  is  clear  from  the  nature 
of  the  request,  but  I  wanted  to  empha- 
size it  for  the  purpose  of  clarity. 

There  is  one  other  point,  Mr.  Presi- 
dent, which  should  also  be  understood. 

I  indicated  earlier  that  by  agreeing  to 


this  time  limitation,  no  one  is  predeter- 
mining their  vote  on  the  bill  as  it  may 
finally  be  enacted  by  the  Senate.  Each 
Senator  is  reserving  the  right  to  vote  for 
or  against  it. 

I  very  much  hope  that  it  is  also  under- 
stood, however,  that  if  the  leadership 
substitute  is  materially  or  significantly 
changed,  it  will  greatly  jeopardize  the 
level  of  support  it  is  likely  to  receive.  As 
a  matter  of  fact,  I  believe  that  if  there 
are  significant  changes  in  the  substitute, 
other  than  the  determination  of  the  is- 
sues spelled  out  in  the  unanimous-con- 
sent request,  it  is  very  luilikely  that  the 
bill  will  pass. 

By  the  same  token.  Mr.  President.  I 
would  also  point  out.  as  we  all  know,  that 
this  bill,  presumably,  will  go  to  con- 
ference. If  it  goes  to  conference  and  re- 
turns with  significant  and  material 
changes.  I  believe  tlaere  is  no  likelihood 
that  that  conference  report  would  be 
agreed  to  by  the  Senate  at  this  time  in 
the  session. 

This  is  not  a  threat;  it  is  simply  a 
statement  of  fact.  Mr.  President,  that  a 
great  deal  of  effort,  a  huge  amount  of 
effort,  has  gone  into  trying  to  work  out 
the  difficulties  in  this  bill  to  make  it  ac- 
ceptable to  the  greatest  number  of  peo- 
ple. I  think  we  are  at  that  point. 

There  is  no  absolute  unanimity  on  the 
subject,  and  there  remains  opposition  to 
the  substitute.  But  I  think  we  have 
reached  the  place  where  we  can  present 
this  matter  in  an  orderly  way  if  we  un- 
derstand that  any  significant  change  in 
the  substitute  would  destroy  its  chances 
for  passage,  in  my  judgment,  and  cer- 
tainly would  jeopardize  the  chances  for 
the  adoption  of  the  conference  report. 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object 

The  VICE  PRESIDENT.  The  Senator 
from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  will 
reserve  the  right  to  object  but  will  not 
object.  I  merely  want  to  thank  the  ad 
hoc  committee  for  their  courtesy  and 
diligence  in  considering  several  of  the 
items  of  which  I  was  one  of  the  principal 
advocates  along  with  mv  bipartisan  col- 
leagues on  the  Bank'ng  Committee  which 
reported  on  S.  50.  We  felt  very  strongly 
about  some  of  these  provisions.  We  still 
feel  strongly  about  them.  I  think  the  ad 
hoc  committee  has  done  an  admirable 
job  considering  them  and  working  out 
an  agreeable  arrangement  by  which  we 
can  deal  with  those  particularly  tough 
issues  here  on  the  floor  in  the  Senate  as 
Senators  should.  I  again  thank  the  Mem- 
bers for  it.  congratulate  the  leadership 
for  instituting  the  ad  hoc  group,  and 
seeing  this  matter  now  presented  to  the 
Senate. 

The  VICE  PRESIDENT.  The  Senator 
from  North  Carolina. 

Mr.  HELMS.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object,  I 
think  the  unanimous-consent  agreement 
is  fine  provided  we  can  have  an  agree- 
ment that  at  the  end  of  all  of  this  sce- 
nario there  will  be  no  effort  to  substitute 
the  House-passed  bill.  If  we  can  write 
that  into  the  unanimous-consent  agree- 
ment, the  Senator  from  North  Carolina 
would  have  no  objection.  I  do  not  want 
to  spend  6  or  8  hours,  I  say  to  my  friend 
from  West  Virginia,  wrangling  on  this 
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floor  only  to  be  rolled  in  the  last  inning 
of  the  game. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
nobody  is  going  to  be  rolled  in  any  inning 
of  the  game.  There  are  no  tricks  in  this 
bag.  I  do  not  think  anybody  intends  to 
proceed  in  the  manner  which  the  Sen- 
ator described. 

Mr.  HELMS.  Will  the  Senator  include 
that  in  the  unanimous-consent  agree- 
ment? 

Mr.  JAVITS.  Will  the  Senator  yield 
for  a  procedural  point? 

Mr.  ROBERT  C   BYRD.  Yes. 

Mr.  JAVITS.  I  am  sure  Senator  Helms 
would  not  want  to  preclude  the  usual 
technique  of  substituting  the  Senate  text 
for  the  House  text  so  we  can  go  to  con- 
ference. 

Mr.  HELMS.  No.  The  Senator  knows 
what  I  am  talking  about. 

If  the  leader  will  include  that,  there 
will  be  no  objection  from  me. 

Mr.  ROBERT  C.  BYRD  I  would 
oppose  that  if  there  is  such  an  effort 
made. 

Mr.  BAKER.  Do  I  understand  that  if 
there  Is  an  amendment  offered  which 
will  substitute  H  R.  50  after  the  Senate 
has  proceeded  with  its  consideration, 
that  the  Senator  would  oppose  that? 

Mr.  ROBERT  C.  BYRD.  Absolutely. 
There  are  Members  of  this  side  of  the 
aisle  who  have  worked  hours  and  hours 
in  trying  to  work  out  a  substitute,  with 
the  minority  leader  joining  me  in  the 
substitute.  I  am  not  going  to  go  through 
all  this  scenario  and  then  go  against  the 
consensus  of  the  Senators  who  have 
spent  hours  on  it.  I  have  not  spent  hours 
on  it  but  they  have  spent  hours  on  it.  I 
would  oppose  that.  I  do  not  think  we 
need  to  include  that  in  the  agreement. 
I  would  oppose  it  and  so  would  others. 
I  assume  Members  who  worked  on  the 
ad  hoc  committee  would  oppose  that 
aporoach. 

The  VICE  PRESIDENT.  The  Chair 
might  observe  that  amend  ng  the  sub- 
stitute of  the  House  text  would  entirely 
be  out  of  order. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  ROBERT  C  BYRD.  Yes. 

Mr.  SARBANES.  I  would  assure  the 
Senator  from  North  Carolina  that  the 
matter  he  just  raised  comes  as  ent'rely 
new  matter  to  me.  There  is  no  intention, 
there  is  no  plan  reserved  for  the  last 
Inning  of  the  ball  game,  to  act  that  way. 

Mr.  HELMS.  If  the  Senator  will  yield. 
I  have  the  assurance  of  my  friends  from 
West  Virginia.  Maryland,  the  State  of 
New  York,  and  the  mnorlty  leader.  With 
that  assurance  of  how  they  feel  about 
it.  I  will  not  object. 

Mr.  ROBERT  C  BYRD.  The  Senator 
can  be  assured  that  a  point  of  order 
would  be  made  against  such  an  amend- 
ment. 

I  have  to  include  one  other  p.  \-  o, 
thai  ;;euig  that  the  amerdmenl  ov  Mr, 
Brookf^  and  the  a.Tiendmfnt  by  Mr. 
NeLson  be  withdrawn  . 

Mr.  PROXMIRE.  I  have  an  amend- 
ment to  the  amendment  by  Mr.  Nelson. 
I  will  withdraw  that. 

Mr.  ROBERT  C.  BYRD.  And  the 
amendment  by  Mr.  Proxmire  be  with- 
drawn. 


The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr  HARRY  F.  BYRD.  JR  Reserv- 
ing the  right  to  object 

Mr.  DOLE.  Reserving:  the  right  to  ob- 
ject  

The  VICE  PRESIDENT.  The  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Reserving 
the  right  to  object,  may  I  ask  the  major- 
ity leader  the  time  limitation  on  the 
bill  and  on  amendments  offered  to  the 
bill? 

Mr.  ROBERT  C.  BYRD.  Yes.  The  time 
limitation  on  the  bill  would  be  4  hours. 
The  time  limitation  on  certain  specified 
amendments  would  be  2  hours  on  the  n- 
flation  goal.  2  hours  on  the  GNP  share 
amendment,  1  hour  on  the  "may-shall" 
amendment,  and  30  minutes  on  any 
other  amendment. 

Mr.  HARRY  F.  BYRD.  JR.  I  have  an 
amendment.  Mr.  President,  which  I  be- 
lieve will  not  take  longer  than  30  min- 
utes. I  would  like  to  ask  the  Senator 
for  1  hour. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator indicate  what  his  amendment  would 
do? 

Mr.  HARRY  F.  BYRD.  JR.  It  has  been 
printed.  It  would  eliminate  from  the  un- 
employment figures  those  who  have  been 
unemployed  less  than  5  weeks. 

Mr.  ROBERT  C.  BYRD.  Is  that  amend- 
ment germane?  I  assume  it  would  be. 

Would  the  Senator  want  1  hour  equally 
divided? 

Mr.  HARRY  F.  BYRD,  JR.  One  hour, 
equally  divided. 

Mr.  ROBERT  C.  BYRD.  I  include  that. 
Mr.  President. 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object.  I  only  said 
what  the  distinguished  majority  leader 
has  said,  it  was  a  lot  of  work  and  I  think 
It  has  all  been  a  good-faith  effort  on  the 
part  of  the  Members  of  this  body  on  both 
sides  of  the  aisle.  As  I  understand,  the 
time  would  be  equally  divided  and  the 
time  would  be  controlled  by  the  distin- 
guished Senator  from  Wisconsin  and  the 
distinguished  Senator  from  New  York.  I 
am  not  suggesting  that  they  both  have 
the  same  view,  but  I  guess  that  any  of  us 
who  participated  \n  the  ad  hoc  commit- 
tee, who  may  have  a  little  different  view 
from  the  Senator  from  New  York  and  the 
Senator  from  Wi.sconsin.  would  have 
some  share  of  that  time. 

Mr.  JAVITS  Without  any  question.  I 
shall  be  scrupulous  about  giving  our- 
selves the  least  time 

Mr.  BAKER  If  the  Senator  will  yield 
to  me.  I  have  been  in  this  situation  before 
and  I  know  firsthand  that  the  Senator 
from  New  York  will  be  scrupulous  in  his 
fairness 

The  Senator  from  Kansas  is  completely 
right  however.  It  is  important,  and  I  arri 
.',urc  the  Senator  from  New  York  under- 
stands that  and  will  appreciate  that, 
that  he  in  particular,  and  others  who 
participated  in  the  efforts  of  the  ad  hoc 
comn-.ittee.  have  a  first  claim  on  the 
available  time  to  speak  on  this  matter. 

Mr.  JAVITS.  Without  any  que^^tion. 

The  VICE  PRESIDENT  Is  then-  ob- 
jection? The  Chair  hears  none.  It  is  so 
ordered 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  recognize  me? 

The  VICE  PRESIDENT.  The  cloture 
motion  is  vitiated. 

The  Senator  from  West  Virginia  is  rec- 
ognized. 

Mr.  ROBERT  C.  BYRD.  If  the  Chair 
would  have  the  clerk  state  the  title,  then 
I  want  to  offer  on  behalf  of  Mr.  Baker 
and  myself  a  substitute. 

The  VICE  PRESIDENT.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  iH.R  50)  to  tran.slate  into  practical 
reality  the  right  of  all  Americans  who  are 
able,  willing,  and  seeking  to  work  to  full 
opportunity  for  useful  paid  employment  at 
fair  rates  of  compensation;  to  assert  the  re- 
sponsibility of  the  Federal  Government  to 
use  all  practicable  programs  and  policies  to 
promote  full  employment,  production,  and 
real  income,  balanced  growth,  adequate  pro- 
ductivity growth,  proper  attention  to  na- 
tional priorities,  and  reasonable  price  sta- 
bility; to  require  the  President  each  year  to 
set  forth  explicit  short-term  and  medium- 
term  economic  goals;  to  achieve  a  better  in- 
tegration of  general  and  structural  economic 
policie.s:  and  to  Improve  the  coordination  of 
economic  policymaking  within  the  Federal 
Government. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  Senators  for  their  coopera- 
tion and  patience  in  helping  secure  this 
amendment,  at  least  for  an  agreement, 
particularly  those  on  the  ad  hoc  com- 
mittee. 

up     AMENDMENT     NO.     2101 

I  send  to  the  desk  on  behalf  of  Mr. 
Baker  and  myself  a  substitute  amend- 
ment. I  ask  that  the  title  of  it  be  stated 
by  the  clerk. 

The  VICE  PRESIDENT.  The  clerk  will 
state  the  amendment  by  title. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  (Mr. 
RoPFRT  c  Byrd)  and  the  Senator  from  Ten- 
nessee (Mr.  Baker)  propose  an  unprlnted 
amendment  numbered  2101. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  IS  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  ail  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

Section  1  This  Act  and  the  following  table 
of  contents  may  be  cited  as  the  'Full  Em- 
ployment and  Balanced  Growth  Act  of  1978". 
TABLE   OF  CONTENTS 

Sec    1    Short  title;  table  of  contents. 

Sec    2    General  findings, 

.Sec    3,  Report, 

Sec    4    National  Employment  Conference. 
TITLE    I— ESTABLISHMENT    OF    GOALS 
AND  GENERAL  ECONOMIC   POLICIES 

Sec    101,  Statement  of  purpose. 

Sec    102,  Declaration  of  policy. 

Sec  103  Economic  Report  of  the  President 
and  short-term  economic  goals 
and  policies. 

Sec  104  Full  employment  and  balanced 
growth;  medium-term  economic 
goals  and  policies. 

Sec.  105  Provisions  applicable  to  short-term 
and  medium-term  goals. 

Sec  106  National  priority  policies  and  pro- 
grams required  for  full  employ- 
ment and  balanced  growth. 

Sec    107    The  President's  budget. 

Sec    108    Monetary  policy. 

Sec    109    Overcoming  inflation. 
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Sec.  110.  Council  of  Economic  Advisers. 

Sec.  111.  Advisory  Board  or  Boards. 

TITLE  II— STRUCTURAL  POLICIES  AND 
PROGRAMS  INCLUDING  TREATMENT 
OF  RESOURCE  RESTRAINTS 

Sec.  201.  Statement  of  purpose. 

Sec.  202.  Countercyclical  employment  poli- 
cies. 

Sec.  203.  Coordination  with  State  and  local 
government  and  private  sector 
economic  activity. 

Sec.  204.  Regional  and  structural  employ- 
ment policies. 

Sec.  205.  Youth  employment  policies. 

Sec.  206.  Job  training,  counseling,  and  reser- 
voirs of  emplayment  projects. 

Sec.  207.  Capital  formation — private  and 
public. 

TITLE  III— POLICIES  AND  PROCEDURES 
FOR  CONGRESSIONAL  REVIEW 

Sec.  301.  Statement  of  purpose. 

Sec.  302.  Committee  review. 

Sec.  303.  Review  of  Economic  Report  as  part 
of  the  Budget  process. 

Sec.  304.  Modification  of  goals;  congressional 
review. 

Sec.  305.  Exercise  of  rulemaking  powers. 
TITLE  IV— GENERAL  PROVISIONS 

Sec.  401.  Nondiscrimination. 

Sec,  402.  Labor  standards. 

Sec.  403.  Authorizations. 

GENERAL    EINDINGS 

Sec.  2.  (a)  The  Congress  finds  that  the 
Nation  has  suffered  substantial  unemploy- 
ment and  underemployment.  Idleness  of 
other  productive  resources,  high  rates  of 
inflation,  and  inadequate  productivity 
growth,  over  prolonged  periods  of  time, 
imposing  numerous  economic  and  social  costs 
on  the  Nation.  Such  costs  include  the  follow- 
ing: 

( 1 )  The  Nation  is  deprived  of  the  full  sup- 
ply of  goods  and  services,  the  full  utilization 
of  labor  and  capital  resources,  and  the  related 
Increases  In  economic  well-being  that  would 
occur  under  conditions  of  genuine  full 
employment,  production,  and  real  Income, 
balanced  growth,  a  balanced  Federal  budget' 
and  the  effective  control  of  inflation. 

(2)  The  output  of  goods  and  services  Is 
insufficient  to  meet  pre^^^ing  national  pri- 
orities. 

1 3 )  Workers  are  deprived  of  the  Job  secu- 
rity, income,  skill  development,  and  produc- 
tivity nece?.eary  to  maintain  and  advance 
their  standards  of  living. 

l4i  Bu.siness  and  industry  are  deprived  of 
the  production,  sales,  capital  flow,  and  pro- 
productivity  necessary  to  maintain  adequate 
profits,  undertake  new  investment,  create 
Jobs,  compete  internationally,  and  contrib- 
ute to  meeting  society's  economic  needs. 
These  problems  are  especially  acute  for 
smaller  businesses.  Variations  in  the  busl- 
I'.es.'^  cycle  and  low-level  operations  of  the 
economy  are  far  more  damaging  to  smaller 
businesses  than  to  larger  business  concerns 
because  smaller  businesses  have  fewer  avail- 
able resources,  and  less  access  to  resources, 
to  withstand  nationwide  economic  adversity. 
A  decline  in  small  business  enterprises  con- 
tributes to  unemployment  by  reducing  em- 
ployment opportunities  and  contributes  to 
Inflation  by  reducing  competition. 

(5)  Unemployment  exposes  many  families 
to  social,  psychological,  and  physiological 
costs.  Including  disruption  of  family  life,  loss 
of  individual  dignity  and  self-respect,  and 
the  aggravation  of  physical  and  psycholog- 
ical illresses,  alcoholism  and  drug  abuse, 
crime,  and  social  conflicts. 

iCi  Federal,  State,  and  local  government 
budgets  are  undermined  by  deficits  due  to 
.shortfalls  in  tax  revenues  and  in  increases  In 
expenditures  for  unemployment  compensa- 
tion, public  assistance,  and  other  recession- 
related  service-s  in  the  areas  of  criminal  Jus- 
tice, alcoholism  and  drug  abuse,  and  phys- 
ica.  and  mental  health. 
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(b)  The  Congress  further  finds  that: 

(1)  High  unemiloyment  may  contribute 
to  inflation  by  diminishing  labor  training 
and  skills,  underutlllzlng  capital  resources, 
reducing  the  rate  of  productivity  advance, 
increasing  unit  labor  costs,  and  reducing  the 
general  ^pply  of  goods  and  services. 

(2)  Aggregate  monetary  and  fiscal  policies 
alone  have  been  unable  to  achieve  full  em- 
ployment and  production.  Increased  real  in- 
come, balanced  growth,  a  balanced  Federal 
budget,  adequate  productivity  growth,  proper 
attention  to  national  priorities,  achievement 
of  an  improved  trade  balance,  and  reasonable 
price  stability,  and  therefore  must  be  sup- 
plimented  by  other  measures  designed  to 
serve  these  ends. 

(3)  Attainment  of  these  objectives  should 
be  facilitated  by  setting  explicit  short-term 
and  medium-term  economic  goals,  and  by 
improved  coordination  among  the  President, 
the  Congress,  and  the  Board  of  Governors  of 
of  the  Federal  Reserve  System. 

(4)  Increasing  Job  opportunities  and  full 
employment  would  greatly  contribute  to  the 
elimination  of  discrimination  based  upon 
sex.  age,  race,  color,  religion,  national  origin, 
handicap,  or  other  improper  factors. 

(c)  The  Congress  further  finds  that  an  ef- 
fective policy  to  promote  full  employment 
and  production,  increased  real  income,  bal- 
anced growth,  a  balanced  Federal  budget, 
adequate  productivity  growth,  proper  atten- 
tion to  national  priorities,  achievement  of 
an  improved  trade  balance,  and  reasonable 
price  stability  should  ( 1 )  be  based  on  the  de- 
velopment of  explicit  economic  goals  and  pol- 
icies Involving  the  President,  the  Congress. 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System,  with  maximum  reliance  en 
the  resources  and  ingenuity  of  the  private 
sector  of  the  economy,  (2)  include  programs 
specifically  designed  to  reduce  high  unem- 
ployment due  to  recessions,  and  to  reduce 
structural  unemployment  within  regional 
areas  and  among  particular  labor  force 
groups,  and  (3)  give  proper  attenticn  to  the 
role  of  Increased  exports  and  improvement 
in  the  international  competitiveness  of  agri- 
culture, business,  and  industry  in  providin,! 
productive  employment  opportunities  and 
achieving  an  Improved  trade  balance. 

(d)  The  Congress  further  finds  that  full 
employment  and  production,  increased  real 
income,  balanced  growth,  a  balanced  Federal 
budget,  adequate  productivity  growth, 
proper  attention  to  national  priorities, 
achievement  of  an  improved  trade  balance 
through  increased  exports  and  improvement 
in  the  International  competitiveness  of  agri- 
culture, business,  and  Indus iry,  and  reason- 
able price  stability  are  important  national 
requirements  and  will  promote  the  eco- 
nomic .security  and  well-being  of  all  citizens 
of  the  Nation. 

(e)  The  Congress  further  finds  that  the 
United  States  is  part  of  an  interdependent 
world  trading  and  monetary  system  and  that 
attainment  of  the  requirements  specified  in 
subsection  (d)  is  dependent  upon  policies 
promoting  a  free  and  fair  international 
trading  system  and  a  sound  and  stable  in- 
ternational monetary  system. 

REPORT 

Sec.  3.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Commit- 
tee on  Human  Resources  of  the  Senate  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  each  shall  con- 
duct a  study  and  submit  a  report,  including 
findings  and  recommendations,  to  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  and  the  Committee  on  Rules  of  the 
House,  respectively,  on  the  subject  of  estab- 
lishing a  full  employment  goal  in  connection 
with  the  provisions  of  this  Act. 

NATIONAL    EMPLOYMENT    CONFERENCE 

Sec.  4.  (a)  A  national  Employment  Con- 
ference may  be  convened  in  the  Di.strict  of 
Columbia  within  a  reasonable  period  of  time 
after  the  date  of  enactment  of  the  Full  Em- 


ployment and  Balanced  Growth  Act  of  1978. 
Responsibility  for  the  organization  and  im- 
plementation of  this  conference  shall  rest 
with  the  President  or  the  appropriate  de- 
partment cr  agency  of  the  federal  govern- 
ment, and  the  conference  shall  bring  to- 
gether leaders  of  small  and  larger  business, 
labor,  government,  and  all  other  interested 
parties. 

(b)  The  subject  of  the  conference  shall  be 
employment,  with  particular  attention  to 
structural  unemployment  and  the  plight  of 
disadvantaged  youth.  The  conference  shall 
also  focus  on  Issues  such  as  implementation 
of  adequate  and  effective  incentives  for  pri- 
vate sector  employers  to  hire  the  hard-core 
unemployed.  Special  attention  shall  be  given 
to  the  creation  of  Jobs  through  the  use  of 
targeted  employment  tax  credits,  wage 
vouchers,  and  other  incentives  to  private 
sector  businesses. 

TITLE  I— ESTABLISHMENT  OF  GOALS  AND 

GENERAL  ECONOMIC  POLICIES 

STATEMENT    OF    PURPOSE 

Sec.  101.  It  is  the  purpose  of  this  title — 

( 1 )  to  declare  the  general  policies  of  this 
Act; 

(2)  to  provide  an  open  process  under 
which  economic  goals  and  policies  are  pro- 
posed, reviewed,  and  established; 

(3)  to  provide  for  yearly  review  of  na- 
tional economic  policies  to  ensure  their 
consistency  with  the^e  goals  to  the  maximum 
extent  possible;  and 

(4)  to  strengthen  and  supplement  the  pur- 
poses and  policies  of  the  Emplovment  Act 
of  1946, 

DECLARATION  OF  POLICY 

Sec,  102.  Section  2  of  the  Emplovment  Act 
of  1946  is  amended  to  read  as  follows: 

"Sec  2.  ta)  The  Congress  hereby  declares 
that  it  is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use 
all  practicable  means,  consistent  with  its 
needs  and  obligations  and  other  essential 
national  policies,  and  wtlh  the  assistance 
and  cooperation  of  both  small  and  larger 
businesses,  agriculture,  labor,  and  State  and 
local  governments,  to  coordinate  and  utilize 
all  its  plans,  functions,  and  resources  for 
the  purpose  of  creating  and  maintaining,  in  a 
manner  calculated  to  foster  and  promote 
free  competitive  enterprise  and  the  general 
welfare  conditions  which  promote  useful 
employment  opportunities,  including  self- 
employment,  for  those  able,  willing,  and 
seeking  to  work,  and  promote  full  employ- 
ment and  production.  Increased  real  income, 
balanced  growth,  a  balanced  Federal  budget, 
adequate  productivity  growth,  proper  at- 
tention to  national  priorities,  achievement  of 
an  improved  trade  balance  through  increased 
exports  and  Improvement  in  the  interna- 
tional competitiveness  of  agriculture,  busi- 
ness, and  industry,  and  reasonable  price 
stability  as  provided  in  section  5(b)  of  this 
Act. 

"(b)  The  Congress  further  declares  and 
establishes  as  a  national  goal  the  fulfill- 
ment of  the  right  to  full  opportunities  for 
viseful  paid  employment  at  fair  rates  of 
compensation  of  all  Individuals  able,  wlU- 
Ine,  and  seeking  to  work. 

"lei  Tlie  Congress  further  declares  that 
inflation  is  a  major  national  problem  re- 
quiring improved  government  policies  relat- 
ing to  food  energy,  improved  and  coordinated 
fiscal  and  monetary  management  the  re- 
fcrm  of  outmoded  rules  and  regulations  of 
the  Federal  Government,  the  correction  of 
structural  defects  in  the  economy  that  pre- 
vent or  seriously  Impede  competition  In  pri- 
vate markets,  and  other  measures  to  reduce 
the  rate  of  inflation. 

"Id)  The  Congress  further  declares  that  it 
is  the  purpose  of  the  Full  Emploj-ment  and 
Balanced  Growth  Act  of  1978  to  improve  the 
coordination  and  integration  of  the  policies 
and  programs  of  the  Federal  Government 
toward  achievement  of  the  obiectlves  of  such 
Act  through   better  management,   Increased 
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efficiency,  and  attention  to  long-range  as  well 
as  short-range  problems  and  to  balancing 
the  Federal  budget. 

"(e)  The  Congress  further  declares  that, 
although  It  Is  the  purpose  under  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978  to  seek  diligently  and  to  encourage  the 
voluntary  cooperation  of  the  private  sector 
In  helping  to  achieve  the  objectives  of  such 
Act,  no  provisions  of  such  Act  or  this  Act 
shall  be  used,  with  respect  to  any  portion  of 
the  private  sector  of  the  economy,  to  provide 
for  Federal  Government  control  of  produc- 
tion, employment,  allocation  of  resources,  or 
wages  and  prices,  except  to  the  extent  author- 
ized under  other  Federal  laws 

'•(f)  The  Congress  further  declares  that  It 
Is  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  maximize 
and  place  primary  emphasis  upon  the  expan- 
sion of  private  employment,  and  all  pro- 
grams and  policies  under  such  Act  shall  be 
In  accord  with  such  purpose  Toward  this 
end.  the  effort  to  expand  Jobs  to  the  full 
employment  level  shall  be  in  this  order  of 
priority  to  the  extent  consistent  with  bal- 
anced growth — 

"{1(  expansion  of  conventional  private 
Jobs  through  Improved  use  of  general  eco- 
nomic and  structural  policies  Including 
measures  to  encourage  private  sector  Invest- 
ment and  capital  formation: 

"(2)  expansion  of  private  employment 
through  Federal  assistance  in  connection 
with  the  priority  programs  In  such  Act: 

"(3)  expansion  of  public  emoloyment 
other  than  through  the  provisions  of  section 
206  of  such  Act.  and 

"(4)  when  recommended  bv  the  Pre'^ldent 
under  section  206  of  such  Act  and  subject 
to  the  limitations  In  such  section  the  crea- 
tion of  employment  through  the  methods 
set  forth  in  such  section 

■•|g)  The  Congress  further  declares  that 
trade  deficits  are  a  maior  national  problem 
requiring  a  strong  national  export  policy  In- 
cluding Improved  Government  policies  relat- 
ing to  the  promotion,  facilitation,  and  fi- 
nancing of  commercial  and  agricultural 
exports.  Government  policies  deslerned  to 
reduce  foreign  barriers  to  exports  through 
International  negotiation  and  agreement. 
Federal  support  for  research,  development, 
and  diffusion  of  new  technologies  to  pro- 
mote innovation  In  aerlculture,  business. 
and  Industry,  the  elimination  or  modifica- 
tion of  Government  rules  or  regulations  that 
burden  or  disadvantage  exports  and  the 
national  and  international  competitiveness 
of  agriculture,  business,  and  industry,  the 
reexamination  of  antitrust  laws  and  policies 
when  necessary  to  enable  agriculture  busi- 
ness, and  Industry  to  meet  foreign  competi- 
tion In  the  United  States  and  abroad,  and 
the  achievement  of  a  free  and  fair  Interna- 
tional trading  system  and  a  sound  and  stable 
International  monetary  order 

"(hi  The  Congress  further  declares  that  It 
IS  tl;e  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  achieve  a 
balanced  Federal  budget  consistent  with  the 
achievement  of  the  medium-term  goals  spec- 
ified in  section  4 

■ill  The  Congress  further  declares  that  it 
is  the  continuing  policy  and  respon=lbllltv  of 
the  Federal  Government.  In  cooperation 
with  State  and  local  governments  to  use  all 
practical  means  consistent  with  other  es- 
sential considerations  of  natlonil  policy  to 
provide  sufficient  Incentives  to  assure  meet- 
ing the  Investment  needs  of  private  enter- 
prise. Including  the  needs  of  small  and 
medium  sized  businesses.  In  order  to  In- 
crease the  production  of  goods  the  provision 
of  services,  employment,  the  opportunity  for 
profit,  the  payment  of  taxes,  and  to  reduce 
and  control  inflation  To  the  'xtent  it  is  rea- 
sonably possible  to  do  so.  private  enterprise 
Investments  In  depressed  urban  and  rural 
areas  should  be  promoted  to  reduce  the  high 
levels  of  unemployment  that  exlsu  there 


ECONOMIC  REPORT  OF  THE  PRESIDENT  AND 
SHORT-TERM  ECONOMIC  COALS  AND  POLI- 
CIES 

Sec  103  lai  The  heading  preceding  sec- 
tion 3  and  section  3(ai  of  the  Employment 
Act  of  1946  are  amended  to  read  as  follows 

ECONOMIC      REPORT      OF      THE      PRESIDENT      AND 
tHORT-TERM  ECONOMIC  COALS  AND  POLICIES 

"Sec  3  lai  The  President  shall  transmit 
to  the  Congress  during  the  first  twenty  days 
of  each  regular  session,  with  copies  trans- 
mitted to  the  Governor  of  each  State  and 
to  other  appropriate  State  and  local  officials, 
an  economic  report  i  hereinafter  In  this  Act 
referred  to  as  the  Economic  Report) 
together  with  the  annual  report  of  the  Coun- 
cil of  Economic  Advisers  svibniitted  in  accord 
with  section  11  ic)  of  this  Act.  setting 
forth— 

"(1)  the  current  and  foreseeable  trends  in 
the  leveLs  of  employment  unemployment, 
production,  capital  tormatlo:i  real  Income. 
Federal  budget  outlavs  and  receipts,  produc- 
tivity, international  trade  and  payments, 
and  prices,  and  a  review  and  anaiysis  of 
recent  domestic  and  ir.ternathmal  develop- 
ments affecting  economic  trends  in  the 
Nation: 

"(2)  I  A)  annual  numerical  goals  for 
employment  and  u:iemployment  production, 
real  Income,  productivity,  and  prices  for  the 
calendar  year  in  which  the  Economic  Report 
is  tran.smitted  and  for  the  foUowiui;  calendar 
year,  designated  a.s  short-term  goals,  which 
shall  be  consistent  with  achieving  as  rapidly 
as  feasible  the  goals  of  full  emplovnient  and 
production,  increased  real  income,  balanced 
growth,  a  balanced  Federal  budget,  adequate 
productivity  growth  price  stability,  achieve- 
ment of  an  improved  trade  balance,  and 
proper  attention  to  national  priorities;  and 

"iBi  annual  numerical  goals  as  specitied 
m  subparagraph  >  .\i  for  the  three  successive 
calendar  years  designated  as  medium  term 
goals, 

i3i  employment  objectives  for  certain 
significant  subirroups  of  the  labor  force, 
including  youth,  wometi,  minorities,  handl- 
(  .ipped  per.sons  veterans,  and  middle-aged 
and  older  persons,  and 

■•i4i  a  program  for  carrying  out  the  policv 
declared  in  section  2.  together  with  .such 
recommendations  for  legislation  as  the  Pres- 
ident  may  deem   necessarv   or   de>^irable   ' 

ibi  Section  3  of  the  Emplovment  Act  of 
1946  is  amended  bv  adding  the  following: 

"idi  For  the  purposes  of  the  Full  Employ- 
ment and  Balanced  Growth  \c-  of  197B  the 
percentage  rate  of  u-  emplovment  as  a  per- 
centage of  the  civilian  labor  force  as  set 
fo'th  hv  the  Bureiu  of  I  abor  Stntistir-  in  the 
Department  of  Labor  as  computed  under  the 
nro':-ei'Tes  In  effect  as  of  t!ie  date  of  e:iact- 
ment  of  this  Act 

■iei  For  the  purpose  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978  the 
terms  infiation'  pries'.  a"d  'reasonable 
price  stability'  refer  to  the  rate  of  change  or 
level  of  the  consumer  price  index  as  se'  forth 
by  the  Bureau  of  Labor  Statistics.  United 
States  Department  of  Labor  ", 
ft'll  employment  and  balanced  growth 
.medivm-term  economic  coals  and  policies 
Sec  104  The  Employment  Act  of  1946  Is 
amended  bv  redesignating  sections  4  and  5 
as  sections  10  and  11  respectively,  and  bv 
inserting  a  new  section  4  as  follows: 

f1il  empl'ivmfnt  and  b*lan<ed  cr'iwth 
medium-term  economic  coals  and  policies 
"Sec  4  I  a  I  In  each  Economic  Report  after 
enactment  of  the  Full  Emoloyment  and  Bal- 
anced Growth  .\ct  of  1978  the  President 
shall  Incorporate  i  as  part  of  the  five-year 
numerical  goals  In  each  Economic  Report  I 
medium-term  annual  numerical  goals  speci- 
fied in  section  3i  a»  '2i  i  Bi  and  in  each  Pres- 
iden's  B'dget  s-'bniltted  ininie-'lateiv  orior 
thereto  the  President  shall  Incorporate  the 
programs  and  policies  the  President  deems 
necessary  to  achieve  such  medium-term  goals 


and  a  balanced  Federal  budget  and  to  achieve 
reasonable  price  stability  as  rapidly  as  fea- 
sible as  provided  for  in  section  5ib)  of  this 
Act. 

"ibi  The  medium-term  goals  in  the  first 
three  Economic  Reports  and.  subject  to  the 
provisions  of  subsection  (d),  In  each  Eco- 
nomic Report  thereaftsr  shall  Include  (as 
part  of  the  five-year  goals  In  each  Economic 
Report)    interim  numerical  goals  for — 

111  reducing  the  rate  of  unemployment, 
as  set  forth  pursuant  to  section  3idi  of  this 
Act,  to  not  mere  than  3  per  centum  among 
individuals  aged  twenty  and  over  and  4  per 
centum  among  individuals  aged  sixteen  and 
over  within  a  period  not  extending  beyond 
the  fifth  calendar  year  after  the  first  such 
E.-onomlc  Report;  and 

"i2)  reducing  the  rate  of  Inflation,  as  set 
forth  pursuant  to  section  3iei  of  this  Act, 
to  not  m  re  than  3  per  centum  with  a  pe- 
riod not  extending  beyond  the  fifth  calendar 
year  after  the  first  Economic  Report:  Pro- 
'  tdrd.  That  p.ilicle^  and  pro  rims  for  reduc- 
ing the  rate  of  Inflation  shall  be  designed  so 
as  n>t  to  Impede  achievement  of  the  goals 
and  timetables  specified  in  clause  ( 1 )  of  this 
subsection  for  the  reduction  of  unemploy- 
ment. 

For  purposes  of  this  subsection,  the  first  Eco- 
nomic Report  shall  be  the  Report  Issued  in 
the  first  calendar  year  after  enactment  of  the 
Full  Employment  and  B.ilanced  Growth  Act 
of  1978. 

"ici  I  1)  Upon  achievement  of  the  3  and  4 
per  centum  goals  specified  in  subsection  (b) 
ill.  each  succeeding  Economic  Report  shall 
have  the  go.il  of  achieving  as  soon  as  prac- 
ticable and  maintaining  thereafter  full  em- 
ployment and  a  balanced  budget. 

"i2i  Upon  achievement  of  the  3  per  cen- 
tum goal  specified  in  subsection  ib)  (2i,  each 
Msrceedin.'  Eco:omic  Pe  xirt  shall  ha"  e  the 
gwal  of  achieving  by  1988  a  rate  of  Inflation 
of  zero  per  centum  Provided.  That  policies 
and  programs  for  reducing  the  rate  of  Infla- 
tion shall  be  designed  so  as  not  to  Impede 
achle\ement  of  the  goals  ;ind  timetables  spec- 
ified m  clause  i  1  i  of  t'^ls  subsection  for  the 
reduction  of  unemployment. 

id  I  In  the  hci-ond  Economic  Report  after 
enactment  of  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978.  the  President 
shall  review  the  numerical  goals  and  time- 
tables for  the  reduction  of  unemployment 
and  inflation,  and  the  goal  of  balancing  the 
Federal  budcet.  report  to  the  Congress  <:n  the 
degree  of  progress  being  made,  the  programs 
and  policies  being  used,  and  any  obstacles 
to  achieving  such  goals  and  timetables;  and. 
if  necessary,  propr  se  corrective  economic 
measures  t;jward  achievement  of  such  goals 
and  timetables:  Provided  That  beginning 
with  the  second  Report  and  in  any  subse- 
quent Reports,  if  the  President  finds  it 
necessary,  the  President  may  recommend 
modiflcr.tlon  of  the  timetable  or  timetables 
for  the  achievement  of  the  goals  provided  for 
In  subsection  ib)  and  the  annual  numerical 
goals  tc  make  them  consistent  with  the 
modified  timetable  or  timetables,  and  the 
Congress  mav  take  such  action  as  it  deems 
appropriate  consistent  with  title  III  of  the 
Full  Emplovment  and  Balanced  Growth  Act 
of  1978 

"lei  If.  after  achievement  of  the  3  and  4 
per  centum  goals  specified  In  subsection 
bi  the  unemployment  rate  for  a  year  as 
set  forth  pursuant  to  section  3(d)  of  thU 
Act  is  more  than  3  per  centum  among  Indi- 
viduals aged  twenty  and  over  or  more  than 
4  per  centum  among  Individuals  aged  six- 
teen and  over,  the  next  Economic  Report 
nfter  such  rate  Is  set  forth  and  each  suc- 
ceeding Economic  Report  shall  include  las 
part  of  the  five-year  goals  in  each  Economic 
Report)  the  interim  numerical  goal  of  re- 
ducing unemployment  to  not  more  than 
the  levels  specified  in  subsection  (bill)  as 
soon  as  practicable  but  not  later  than  the 
fifth  calendar  year  after  the  first  such  Eco- 
nomic Report,  counting,  as  the  first  calendar 
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year  the  year  In  whtcb  such  Economic  Re- 
port Is  l&sued:  Proinded,  That,  if  the  Presi- 
dent finds  It  necessary,  the  President  may, 
under  the  authority  provided  In  subsection 
(d),  recommend  modification  of  the  time- 
table provided  for  In  this  subsection  for  the 
reduction  of  unemployment,  and  for  the 
purposes  of  section  304  of  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978, 
such  recommendation  by  the  President  shall 
be  treated  as  a  recommendation  made  under 
subsection  (d)  of  this  section, 

"(f)  (1)  In  taking  action  to  reduce  unem- 
ployment in  accord  with  the  numerical  goals 
and  timetable  established  under  section 
(b),  every  effort  shall  be  made  to  reduce 
those  differences  between  the  rate  of  unem- 
ployment among  youth,  women  minorities, 
handicapped  persons,  veterans,  middle-aged 
and  older  persons  and  other  labor  force 
groups  and  the  overall  rate  of  unemploy- 
ment which  are  caused  by  any  Improper  fac- 
tors with  the  ultimate  objective  of  remov- 
ing such  differentials  to  the  extent  possible. 

"(2)  Insofar  as  the  differences  specified  in 
the  preceding  paragraph  are  due  to  lack  of 
training  and  skills,  occupational  practices, 
and  other  relevant  factors,  the  Secretary  of 
Labor  shall — 

"(A)  take  such  action  as  practicable  to 
achieve  the  objectives  of  this  subsection; 

"(B)  make  studies,  develop  Information, 
and  make  recommendations  toward  remedy- 
ing these  differences  In  rates  of  unemploy- 
ment, and  Include  these  In  the  annual  Em- 
ployment and  Training  Report  of  the  Presi- 
dent required  under  section  705(a)  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973  (hereinafter  in  this  Act  referred 
to  as  "CETA');  and 

"(C)  make  recommendations,  as  deemed 
necessary,  to  the  Congress  related  to  the  ob- 
jectives of  this  paragraph. 

"(g)(1)  The  term  'middle-aged  and  older 
persons'  as  used  In  this  section  Includes  any 
individual   forty-five  years  of  age  or  older. 

"(2)  For  purposes  of  this  subsection,  the 
term  'veteran'  shall  mean  the  same  as  de- 
fined In  section  2011(1)  or  (2)  (A)  of  title 
38.  United  States  Code. 

provisions     applicable     TO     SHORT-TERM     AND 
MEDIUM-TI^RM    GOALS 

Sec  105.  The  Employment  Act  of  1946  is 
amended  by  adding  a  new  section  5  as  fol- 
lows : 

"provisions    applicable    to    SHORT-TERM    AKD 
MEDIUM-TERM    GOALS 

"Sec  5.  (a)  To  aid  In  determining  the. 
short-term  and  medium-term  goals  for  em-" 
ployment,  production,  real  Income,  and 
prices,  analysis  shall  be  presented  in  the  Eco- 
nomic Report  with  respect  to  major  aspects 
of  the  appropriate  composition  or  structure 
of  each  goal,  and  as  to  the  appropriate  ap- 
portionment of  total  national  production 
among  its  major  components  (private  In- 
vestment, consumer  expenditures,  and  pub- 
lic outlays)  as  affected  by  relative  income 
flows  and  other  factors.  In  order  to  promote 
balanced  growth  and  a  ba'anced  Federal 
budget,  reduce  cyclical  disturbances,  and 
achieve  the  other  purposes  of  this  Act  and 
the  Full  Employment  and  Balanced  Growth 
Act  of  1978." 

"lb)  In  choosing  means  to  achieve  the 
goal  for  the  reduction  of  unemployment  and 
choosing  means  to  achieve  the  goal  of  rea- 
sonable price  stability,  those  means  which 
are  mutually  reinforcing  shall  be  used  to  the 
extent  practicable.". 

national  priority  POLICIES  AND  PROGRAMS 
REQUIRED  FOR  FULL  EMPLOYMENT  AND  BAL- 
ANCED   GROWTH 

Sec  106.  The  Employment  Act  of  1946  is 
amended  by  adding  a  new  section  6  as  fol- 
lows: 


"NATIONAL  PRIORITY  POLICIES  AND  PROGRAMS 
REQUIRED  FOR  FULL  EMPLOYMENT  AND  BAL- 
ANCKD   GROWTH 

"Sec.  6  To  contribute  to  the  achievement 
of  the  goals  under  the  Full  Employment 
and  Balanced  Growth  Act  of  1978,  the  Pres- 
ident's Budget  for  each  fiscal  year  beginning 
after  the  date  of  enactment  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1978 
shall  Include  priority  policies  and  programs, 
which  shall  include,  to  the  extent  deemed 
appropriate  by  the  President,  consideration 
of  the  following — 

"(A)  development  of  energy  sources  and 
supplies,  transportation,  and  environmental 
Improvement; 

"(B)  proper  atention  to  the  problems  and 
needs  of  smaller  businesses  including  (1)  the 
availability  of  investment  capital,  manage- 
ment and  technical  expertise,  and  technol- 
ogy and  labor  needs,  (ii)  analysis  of  eco- 
nomic and  social  trends  which  may  affect 
smaller  businesses,  (ill)  government  policies 
and  programs  (including  agency  regulations 
and  excessive  paperwork  requirements)  that 
may  create  undue  hardship  for  or  reduce  the 
competitiveness  of  smaller  bssinesses,  and 
(Iv)  other  policies  and  programs  to  remove 
barriers  to  competition  and  to  strengthen 
and  promote  the  creation  and  growth  of 
smaller  businesses; 

"(C)  development  of  a  comprehensive 
national  agricultural  policy  that   assures — 

"(1)  production  levels  adequate  to  meet 
the  nutritional  needs  of  all  Americans  and 
respond  to  rising  food  requirements  through- 
out the  world; 

"(11)  farm  and  ranch  income  at  full  parity 
levels  that  will  improve  opportunities  for 
farm  families,  encourage  production,  provide 
for  essential  capital  investment  in  farming, 
and  provide  for  farm  prices  at  full  parity  in 
the  market  place; 

"(ill)  renewed  commitment  to  the  protec- 
tion and  conservation  of  rural  land  and 
water  through  support  for  improved  conser- 
vation practices  and  research,  and  attention 
to  agricultural  land  use  in  the  formulation 
of  plans  for  energy,  water  and  mineral  re- 
sources, transportation,  and  commercial, 
industrial,  and  residential  development;  and 

"(Iv)  support  for  programs  and  public 
services  designed  to  respond  to  the  unique 
economic  and  social  conditions  of  rural  com- 
munities; 

"(D)  proper  attention  to  the  relationship 
between  Federal  programs  and  policies  and 
the  problems  and  needs  of  urban  areas,  in- 
cluding inner  cities  and  the  employment 
problems  of  their  residents,  especially 
youths; 

"(E)  proper  attention  to  the  quality  and 
quantity  of  health  care,  education  and 
training  programs,  child  care  and  other  hu- 
man services,  and  housing,  essential  to  a 
full  employment  economy  and  to  moving 
toward  their  availability  for  all  individuals 
at  costs  within  their  means; 

"(P)  policies  concerning  Federal  aid  to 
State  and  local  governments,  especially  for 
public  investment  and  unemployment  related 
costs; 

"(G)  national  defense  and  other  needed 
international  programs; 

"(H)  proper  attention  to  the  relationship 
between  Federal  grants,  contracts,  and  pro- 
curement and  the  closure  of  military  bases 
and  other  Federal  facilities  and  the  distribu- 
tion of  Jobs  and  income  among  different 
regions  of  the  Nation,  and  among  urban, 
suburban,  and  rural  areas; 

"(I)  Proper  attention  to  balancing  the 
Federal  budget; 

"(J)  proper  attention  to  the  dislocation 
of  Jobs  caused  by  Federal  laws,  regulations, 
and  policies; 

"(K)  policies  and  programs  designed  to 
increase  exports   and  improve   the  interna- 


tional competitive  position  of  agriculture, 
business,  and  Industry,  including  measures 
to  promote  a  free  and  fair  international 
trading  system,  a  sound  and  stable  interna- 
tional monetary  system  and  innovation  in 
agriculture,  business,  and  Industry;  and 

"(L)  such  other  priority  policies  and  pro- 
grams as  the  President  deems  appropriate.". 

THE   PRESIDENT'S   BXnXJET 

Sec.  107.  The  Employment  Act  of  1946  Is 
amended  by  inserting  a  new  section  7  as 
follows : 

"THE   PRESIDENT'S    BUDCET 

"Sec.  7.  (a)  The  President's  Budget  shall 
recommend  levels  of  outlays  and  receipts 
which  shall  be  consistent  with  the  short- 
term,  economic  goals  of  section  3(a)(2)(A). 

"(b)  The  President's  Budget  shall  provide 
five-year  projections  of  outlays  and  receipts 
ccnsistent  with  the  medium-term  goals  of 
section  4(b). 

"(c)  The  principal  elements  in  the  Presi- 
dents Budget  shall  be  set  forth  briefly  in 
each  Economic  Report,  toward  the  end  of 
making  clear  the  relationship  between  the 
President's  Budget  and  the  goals  and  policies 
set  forth  in  such  Economic  Report.  Both  the 
expenditure  and  revenue  elements  of  the 
President's  Budget  shall  be  developed  to  pro- 
mote the  purposes,  policies,  and  goals  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1978.  The  size  of  the  President's  expendi- 
ture and  revenue  proposals,  and  the  relation- 
ships between  such  proposals,  shall  be  deter- 
mined in  a  manner  which  gives  cosideratlon 
to  the  needs  of  the  economy  and  the  people 
in  the  priority  areas  set  forth  in  section  6, 
and  the  relationship  between  the  President's 
expenditure  and  revenue  proposals  shall  be 
guided  accordingly.". 

MONETARY    POLICY 

Sec  108.  (a)  Section  2A  of  the  Federal 
Reserve  Act  is  amended  by  striking  out  the 
second  and  third  sentences  and  inserting 
in  lieu  thereof  the  following:  "In  further- 
ance of  the  purposes  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978.  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  transmit  to  the  Congress,  not 
later  than  February  20  and  July  20  of  each 
year,  independent  written  reports  setting 
forth  (1 )  a  review  and  analysis  of  recent  de- 
velopments affecting  economic  trends  in  the 
Nation:  (2)  the  objectives  and  plans  of  the 
Board  of  Governors  and  the  Federal  Open 
Market  Committee  with  respect  to  the 
ranges  of  growth  or  diminution  of  the 
monetary  and  credit  aggregates  for  the  cal- 
endar year  during  which  the  report  is  trans- 
mitted, taking  account  of  past  and  pro- 
spective developments  in  employment, 
unemployment,  production,  investment,  real 
income,  productivity,  international  trade 
and  payments,  and  prices;  and  (3)  the 
relationship  of  the  aforesaid  objectives  and 
plans  to  the  short-term  goals  set  forth  in  the 
most  recent  Economic  Report  of  the  Presi- 
dent pursuant  to  section  3(a)(2)(A)  of  the 
Employment  Act  of  1946  tnd  to  any  short- 
term  goals  approved  by  the  Congress.  In  ad- 
dition, as  a  part  of  its  report  on  July  20  of 
each  year,  the  Board  of  Governors  shall  in- 
clude a  statement  of  its  objectives  and  plans 
with  respect  to  the  ranges  of  growth  or 
diminution  of  the  monetary  and  credit  ag- 
gregates for  the  calendar  year  following  the 
year  in  which  the  report  is  submitted.  The 
reports  required  under  the  two  preceding 
sentences  shall  be  transmitted  to  the  Con- 
gress and  shall  be  referred  in  the  Senate  to 
the  Committee  on  Banking.  Housing,  anc. 
Urban  Affairs,  and  in  the  House  of  Repre- 
sentatives to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.  The  Board  shall 
consult  with  each  such  Committee  on  the 
reports  and,  thereafter,  each  such  Commit- 
tee on  the  reports  and,  thereafter,  each  such 
Committee  shall  submit  to  its  respective 
body  a  report  to  the  Federal   Reserve's  In- 
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tended  policies  Nothing  In  this  Act  shall  be 
Interpreted  to  require  that  the  cb  ectives 
and  plans  with  respect  to  the  ranges  of 
growth  or  dminution  of  the  monetary  and 
credit  aggrega'.'s  disclosed  \n  the  reports 
submitted  under  this  section  be  achie\ed  if 
the  Board  of  Governors  and  the  Federal 
Open  Market  Committee  deterniiiie  that 
they  cannot  or  should  not  be  achieved  be- 
cause of  changing  conditions  Proiided 
That  In  the  subsequent  consultations  with, 
and  reports  to.  the  aforesaid  Committees  of 
the  Congre.-s  pursuant  to  this  section,  the 
Board  of  Governors  shall  Include  an  explan.i- 
tion  of  the  reasons  for  any  revisums  to  or 
deviations  from  such  objectives  a. id  plans." 
lb)  The  amendment  madf  by  su'^section 
(a  I     takes    effective    on    January    1.    197M, 

OVERCOMING    INFLATION 

Sec  109  The  Employment  Act  of  1946  Is 
amended  by  inserting  a  new  section  8  as 
follows 

"OVEHCOMINO    INFLATION 

'Sec  9  la)  The  Congress  hereby  de- 
termines that  the  objective  of  achieving  rea- 
sonable price  stability  as  soon  a.s  fea.^lb'.e. 
as  set  forth  in  section  3ian3t  and  section 
4iai.  shall  be  pursued  by  the  methods  and 
subject  to  the  requirements  of  section  5ibi 

"(bi  The  Congress  finds  that  sole  depend- 
ence upon  fiscal  or  monetary  policies  or  both 
to  combat  inflation  can  exacerbate  bo'h  in- 
flation and  unemployment  The  Congress 
finds  that  the  coordinated  use  of  fiscal  and 
monetary  policies  in  conjunction  with  spe- 
cific targeted  policies  are  necessary  to  com- 
bat inflation. 

"ici  The  President  shall  Initlafe  specific 
policies  to  reduce  the  rate  of  inflation,  in- 
cluding recommendations  to  the  Congress 
where  necessary  and  include  recommenda- 
tions '.VI thin  the  Economic  Report  and  the 
President  s  budget  to  the  extent  practicable 
Structural  policies  to  reduce  the  rate  of 
Inflation  may  include — 

"ill  an  effective  Information  system  to 
monitor  and  analyze  inflationary  trends  m 
individual  economic  sectors,  so  that  the  Pres- 
ident and  Congress  can  be  alerted  to  develop- 
ing inflation  problems  especially  those 
caused  by  bottlenecks  inhibiting  the  flow  of 
goods  and  services; 

"i2)  programs  and  policies  for  alleviating 
shortages  of  goods,  services,  labor,  and  capi- 
tal, with  practlcular  emphasis  on  food,  en- 
ergy, and  critical  industrial  materials  to  aid 
in  stabilizing  prices. 

■'i3)  the  establishment  of  stockpile.-,  of 
agricultural  commodities  and  other  critical 
materials  to  help  stabilize  prices  meet  emer- 
gency needs,  and  promote  adequate  income 
to  producers. 

"(4)  encouragement  to  labor  and  manage- 
ment to  Increase  productivity  within  the  na- 
tional framework  of  full  employme:;: 
through  voluntary  arrangements  in  indus- 
tries and  economic  sectors. 

■•i5i  recommendations  to  Increase  compe- 
tition In  the  private  sector  and  to  improve 
the  economic  climate  for  the  creation  and 
growth  of  ."mailer  businesses,  including  rer- 
ommendfttlons  to  strengthen  and  enforce  the 
antitrust  laws,  the  patent  laws  and  the  in- 
ternal revenue  laws  and  regulations 

"1 6 1  removal  of  proper  modification  of 
such  Government  restrictions  and  regula- 
tions as  add  unnecessarily  to  inflationary 
costs; 

"(7i  Increasing  exports  and  improving  the 
International  competitive  po'^ltlon  of  agri- 
culture, business,  and  Industry, 

"(8)  such  other  adminls'ratlve  actions 
and  recommendations  for  legislation  as  the 
President  deems  desirable,  to  promote  rea- 
sonable price  stability.'. 

COUNCIL  OF  ECONOMIC  ADVISERS 

Sec  no  (a)  Section  10  of  the  Emplovment 
Act  of  1946  I  as  redesignated  bv  section  104 
of  this  Act)  Is  amended— 


(1)  In  the  second  sentence  of  subsection 
I  a),  by  inserting  "full"  Immediately  after 
"promote". 

i2i  in  subsection  icii4i,  by  inserting  in- 
cluding small  and  larger  bi:sint'.s.s"  immedi- 
ately after  "enterprise"  and  by  Inserting 
"full"  immediately  after  "maintain"; 

(3)  m  .subsection  lenl).  by  inserting  Im- 
mediately befnre  the  semicolon  a  comma  and 
the  folli-win^'  "and  shall  cunsult  with  the 
board  or  boards  established  under  section  3". 
and 

(4)  in  sub.section  le),  by  Inserting  after 
p;irat;raph  i2i  the  following: 

In  its  work  und?r  this  Act  and  the  VuW  Em- 
ployment and  Balanced  Growth  Act  of  1978. 
the  Council  is  authorised  and  directed  to 
seert  and  obtain  the  cooperation  of  the  vari- 
ous executive  and  independent  a^iencies  m 
the  development  of  specialized  studies  essen- 
tial to  its  responsibilities  " 

ADVISORY    BOARD    1>R    BOARDS 

Sec  111  I  a)  Tlie  Employment  Act  of  1946 
is  amended  by  inserting  a  new  section  9  as 
follows: 

"ADVISORY  BOARD  OR  BOARJS 

"Sec.  10.  (8  1  All  advisory  board  ur  boards 
(including  regional  advisory  boardsi  may  be 
established  as  the  Pres.deiit  deems  appro- 
priate, to  advise  and  consult  penodicallv  with 
one  cr  more  of  the  following  The  President, 
the  Council  of  Economic  Advisers,  und  such 
other  depanments  and  agencies  of  the  execu- 
tive branch  of  the  Federal  Government  as 
the  President  shall  determine 

"(b)  Such  advisory  board  or  boards  shall 
Include  appropriate  representation  of  labor, 
small  and  larger  businesses  and  indvistries. 
a:;nculture,  consumers.  State  and  local  offi- 
cials, and  the  public  at  large,  and  shall  advise 
and  consult  with  respect  to  matters  related 
to  this  Act.  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978  and  other  appro- 
priate matters  related  to  national  economic 
programs  and  p  li-ie^  The  President  shall,  in 
accordance  with  applicable  processlon.s  of 
law.  take  the  steps  necessary  to  provide  ap- 
propriate compensation  to  the  members  of 
such  advisory  board  or  boards  " 

TITLE  II— STRUCTURAL  ECONOMIC  POLI- 
CIES AND  PROGRAMS.  INCLUDING 
TREATMENT  OF  RESOURCE  RE- 
STRAINTS 

STATEMENT    OF    f'fRPOSE 

Sec  201  The  Congre.s.s  recognizes  that  gen- 
eral economic  policies  alcne  have  been  unable 
to  achieve  the  goals  set  forth  in  this  Act 
related  to  full  employment,  production,  and 
real  income,  balanced  growth,  adequate 
growth  m  pr.jductivlty.  proper  attention  to 
national  priorities,  achievement  of  an  im- 
proved trade  balance  through  Increased  ex- 
ports and  inipruvement  in  the  international 
onioetiriveness  of  agriculture,  business, 
and  Industrv  and  achievement  of  rea.sonabIe 
price  stability  as  provided  for  In  section  5ib) 
of  the  Employment  Act  of  1946  It  is.  there- 
fore the  purpose  of  this  title  to  require  the 
Prefildent  to  inlt;ate.  as  the  President  deems 
appropriate,  with  recommendations  tu  the 
Congress  where  necessary,  stipplementary 
progrants  and  policies  to  tne  extent  that  the 
President  finds  such  action  necessary  to  help 
achieve  these  goals,  including  the  goals  and 
timetable  for  th<"  reduction  of  unempl,::y- 
ment  Insofar  as  feasible  without  undue  de- 
lav,  any  policies  and  programs  so  recom- 
mended shall  be  Included  In  the  Economic 
Report 

COCNTEHCYCLICAL     EMPLOYMENT     POLICIES 

Sec  202  'ai  \i\\  countercycliral  efforts 
undertaken  to  aid  in  achieving  the  purposes 
of  secti:n  201  shall  ccnsider  for  inclusion  the 
following   programmatic  entities: 

1  1 1  accelerated  public  works.  Including  the 
development  of  standbv  public  work  projects. 

'2i  public  service  employment. 

I  3)  State  and  local  grant  programs. 


(4)  the  levels  and  duration  of  unemploy- 
ment insrr.ince; 

(5i  skill  training  in  both  the  private  and 
public  secto.s.  both  as  a  general  remedy  and 
as  a  supplement  to  unemployment  Insurance: 

(6i  youth  em  jloyment  programs  as  speci- 
lied  In  section  205; 

(7)  community  development  programs  to 
provide  employment  In  activities  of  value  to 
the  States,  local  communitle.^  (Including 
lural  areas),  and  the  Nation. 

1 8)  Federal  procurement  programs  which 
are  targeted  ^n  lab  r  surplus  areas;  and 

( 9 1  augmentation  of  other  employment  and 
training  programs  which  would  help  to  re- 
duce high  levels  of  unemployment  arising 
irom  cyclical  causes 

(b)  In  any  countercyclical  efforts  under- 
taken the  Preideni  shall  consider  a  trigger- 
ing mechanism  vt'hich  will  implement  the 
prOjiram  during  a  period  of  rising  unemploy- 
ment and  phase  out  the  pr,.gram  when  un- 
emplovment  is  appropriately  reduced,  and  In- 
corporate effective  means  to  facilitate  indi- 
viduals assisted  under  programs  developed 
pursuant  to  this  section  to  return  promptly 
to  regular  private  and  public  employment  as 
the  economy  reovers 

COORDINATION    Wiril    STATE    AND    LOCAL   COVERN- 
.MENT        AND        PRIVATE        SECTOR        ECONOMIC 

Aciiviry 

Sec  203  (ai  As  an  integral  part  of  any 
counterycllcal  emplovment  policies  under- 
taken m  accord  with  section  202.  the  Presi- 
dent shall,  to  the  extent  the  President  deems 
ncce=sary.  set  forth  programs  and  policies, 
including  rec.Jinmended  legislation  \^■here 
needed,  t  >  coordinate  economic  acti-  n  among 
the  Federal  Government,  regions.  Stales,  and 
localities,  and  the  private  sector  to  promote 
achievement  of  the  purposes  of  this  Act  and 
the  Employment  Act  of  1946  and  an  economic 
cnvirnnment  m  which  State  and  local  govern- 
ments and  private  sector  ec.nomlc  activity 
and  employment  will  prosper  In  considering 
programs  and  policies  related  to  the  private 
,=cctor,  full  consideration  shall  be  given  to 
pr.-moting  the  growth  and  well-being  of 
small  businesses  and  employment  training 
programs  through  private  sector  incentives, 

(b)  In  any  efforts  under  this  section,  the 
President  shall  endeavor  to  meet  criteria  that 
establish  programs  which  arc  funded  to  take 
account  of  the  fiscal  needs  and  budget  con- 
ditions of  the  respective  States  and  localities 
.  nd  their  own  effort?,  with  special  attention 
to  the  rate  of  unemployment  in  such  States 
and  localities 

RtCIONAL     AND     STRVCTURAL    EMPLOYMENT 
POLKTES 

Sec  204  la)  To  the  extent  deemed  appro- 
priate by  the  President  in  fulfillment  of  the 
purpose;  of  section  201.  the  President  shall 
recommend  legislation  to  the  Congre.ss  if 
neces-ary.  regional  and  str-ictural  employ- 
ment policies  and  programs 

lb)  In  formulating  the  regional  com- 
ponents of  anv  such  programs,  the  President 
shall  encourage  to  the  extent  the  President 
deems  neces.sary.  new  private  sector  prodvic- 
tion  and  emplovment  to  locate  within  de- 
pressed localities  and  regions  with  substantial 
unemplovment  and  to  aid  In  st.ibilizlng  their 
eccnomic  base  To  the  extent  feasible,  such 
p:llcies  a'ld  programs  shall  fos'er  the  estab- 
lishment and  growth  of  smaller  bu=lnesse=  In 
such  localities  and  regions  Any  regional  em- 
plovm»nt  proposal  of  the  President  shall  also 
include  an  analysis  of  the  extent  to  which 
Federal  tax  expenditure  (Including  proc.ire- 
ment  of  goods  and  services),  defense,  trans- 
portation energy,  natural  resources  and  em- 
ployment policies  have  influenced  the  move- 
ment of  people.  1obs  and  small  and  larger 
business  and  industries  from  chronic  high 
unemployment  regions  and  areas,  and  pro- 
posals designed  to  correct  Federal  policies 
that  have  an  adverse  economic  Impact  upon 
such  regions  and  areas 
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YOUTH    EMPLOYMENT    POLICIES 

Sec  205.  (a)  The  Congress  nnds  and  de- 
clares— 

( 1 )  That  serious  unemployment  and  eco- 
nomic disadvantage  of  a  unique  nattire  exist 
among  youths  even  under  generally  favor- 
able economic  conditions: 

(2)  that  this  group  constitutes  a  substan- 
tial portion  of  the  Nation's  unemployment, 
and  that  this  significantly  contributes  to 
crime,  alcoholism  and  drug  abuse:  and  other 
social  and  economic  problems:  and 

(3)  that  many  youths  have  special  employ- 
ment needs  and  problems  which.  If  not 
promptly  addressed,  will  substantially  con- 
tribute to  more  severe  unemployment  prob- 
lems in  the  long  run. 

(b)  To  the  extent  deemed  necessary  In 
fulfillment  of  the  purposes  of  this  Act,  the 
President  shall  improve  and  expand  existing 
youth  employment  programs  recommending 
legislation  where  required.  In  formulating 
any  such  program,  the  President  shall — 

( 1 )  Include  provisions  designed  to  fully 
coordinate  youth  employment  activities  with 
other  employment  and  training  programs: 

(2)  develop  a  smoother  transition  from 
school  to  work: 

(3)  prepare  disadvantaged  and  other 
youths  with  employablllty  handicaps  for 
regular  self-sustaining  employment; 

(4)  develop  realistic  methods  for  com- 
bining training  with  work:  and 

(5)  develop  provisions  designed  to  attract 
structurally  unemployed  youth  into  produc- 
tive full-time  employment  through  Incentives 
to  private  and  Independent  sector  businesses: 

JOB      TRAINING.      COUNSELING      AND     RESERVOIRS 
OF    EMPLOYMENT    PROJECTS 

Sec  206  (a)  Further  to  promote  achieve- 
ment of  full  employment  under  this  Act  and 
the  Employment  Act  of  1946,  the  President, 
through  the  Secretary  of  Labor,  shall  develop 
policies  and  procedures  and.  as  necessary, 
recommend  programs  for  providing  employ- 
ment opportunities  to  individuals  aged  16 
and  over  In  the  civilian  labor  force  who  are 
able.  v\-illlng.  and  seeking  to  work  but  who, 
despite  serious  efforts  to  obtain  employment, 
remain  unemployed. 

(b)  In  meeting  the  responsibilities  under 
subsection  la),  the  Secretary  of  Labor  shall, 
as  appropriate  fully  utilize  the  authority 
provided  under  CETA  and  other  relevant 
provisions  of  law  to — 

(1)  assure  the  availability  of  counseling, 
training,  and  other  support  activities  neces- 
sary to  prepare  persons  willing  and  seeking 
work  for  employment  (including  use  of  sec- 
tion 110  of  CETA  when  necessary): 

(2)  refer  persons  able,  wll'ing,  and  seeking 
to  work  to  Job  opportunities  In  the  private 
and  public  sectors  through  the  existing  pub- 
lic employment  placement  facilities  and 
through  the  United  States  Employment 
Service  of  the  Department  of  Labor,  includ- 
ing job  opportunities  In  any  positions  cre- 
ated under  programs  established  pursuant 
to  sections  202.  204.  and  205  of  this  Act:  and 

(3)  encourage  flexi-time  and  part-time 
Jobs  for  persons  who  are  able,  willing,  and 
seeking  employment  but  who  are  unable  to 
work  a  standard  workweek, 

ic)(l)  To  the  extent  that  Individuals 
aged  sixteen  and  over  and  able,  willing,  and 
seeking  to  work  are  not  and  in  the  Judgment 
of  the  President  cannot  be  provided  with 
private  Job  opportunities  or  Job  opportuni- 
ties under  other  programs  and  actions  in 
existence,  in  accord  with  the  goals  and  time- 
tables set  forth  In  the  Employment  Act  of 
19*6.  the  President  shall,  as  may  be  author- 
ized by  law.  establisli  reservoirs  of  public 
employment  and  private  nonprofit  employ- 
ment projects,  to  be  approved  by  the  Secre- 
tary of  Labor,  through  expansion  of  CETA 
and  other  existing  employment  and  training 
projects  or  through  such  new  programs  as 
are   determined    necessary   by   the   President 


or    through    both    such    projects    and   such 
programs. 

(2)  New  programs  as  may  be  authorized 
by  law  after  the  date  of  enactment  of  this 
Act  referred  to  in  paragraph  (c)(1)  — 

(A)  shall  not  be  put  into  operation  earlier 
than  two  years  after  the  enactment  of  this 
Act,  nor  without  a  finding  by  the  President, 
transmitted  to  the  Congress,  that  other 
means  of  employment  are  not  yielding 
enough  jobs  to  be  consistent  with  attain- 
ment of  the  goals  and  timetables  for  the 
reduction  of  unemployment  set  forth  in  the 
Employment  Act  of  1946; 

(B)  shall  be  designed  co  that  no  workers 
from  private  employment  are  drawn  into  the 
reservoir  projects  thereunder; 

(C)  shall   ba  useful  and  productive  jobs; 

(D)  shall  be  mainly  in  the  lower  ranges  of 
skills  and  pay,  and  toward  this  end  the  num- 
ber of  reservoir  jobs  under  such  new  pro- 
grams shall,  to  the  extent  practicable,  be 
maximized  in  relationship  to  the  appropria- 
tions provided  for  such  jobs: 

(E)  shall  be  targeted  on  areas  of  high  un- 
employment and  on  individuals  who  are 
structurally  unemployed: 

(F)  shall  be  phased  in  by  the  President 
as  necessary,  in  conjunction  with  the  em- 
ployment goals  under  section  3(a)  ( 2 )  and 
4(b)   of  the  Employment  Act  of  1946. 

(d)  The  Secretary,  in  carrying  out  the  pro- 
visions of  this  section,  shall  establish  regu- 
lations providing  for — 

(1)  an  initial  determination  of  the  job 
seeker's  ability  to  be  employed  at  certain 
types  and  duration  of  work,  so  that  such 
individual  may  be  appropirately  referred  to 
Jobs,  training,  counseling,  and  other  suppor- 
tive services: 

(2)  compliance  with  the  nondiscrimina- 
tion provisions  of  this  Act  in  accordance 
with  section  401: 

(3)  appropriate  eligibility  criteria  to  de- 
termine the  order  of  priority  of  access  of 
any  person  to  any  new  programs  under  sub- 
section (c)  as  may  be  authorized  by  law 
including  but  not  necessarily  limited  to  (A) 
household  income,  duration  of  unemploy- 
ment (not  less  than  five  weeks),  and  the 
number  of  people  economically  dependent 
upon  such  person:  and  (B)  denial  of  access 
to  any  person  refusing  to  accept  or  hold  a 
Job  except  for  good  cause,  as  determined  by 
the  Secretary  of  Labor,  including  refusal  to 
accept  or  hold  a  job  subject  to  reference 
under  subsection  (b)  paragraph  (2),  in  order 
to  seek  a  reservoir  project  job  under  subsec- 
tion (c);  and 

(4)  such  administrative  appeal  proce- 
dures as  may  be  appropriate  to  review  the 
initial  determination  of  the  abilities  of  per- 
sons willing,  able,  and  seeking  to  work  under 
paragraph  (1)  of  this  subsection  and  the 
employment  need  and  eligibility  under  para- 
graph (3)   of  thissub-ectlon. 

CAPITAL  FORMATION — PRIVATE   AND   PUBLIC 

Sec  207.  (a)  The  Congress  finds  that — 

(1)  promotion  of  full  employment  and 
balanced  growth  is  in  itself  a  principal  av- 
enue to  high  and  sustained  rates  of  capital 
formation; 

(2)  high  rates  of  capital  formation  are 
necessary  to  ensure  adequate  rates  of  ca- 
pacity expansion  and  productivity  growth. 
compliance  with  governmental  health,  safety 
and  environmental  standards,  and  the  re- 
placement of  obsolete  production. 

(3)  the  ability  of  our  economy  to  com- 
pete successfully  in  international  markets, 
the  development  of  new  technology,  im- 
proved working  conditions,  expanding  job 
opportunities,  and  an  increasing  standard  of 
living  depend  on  the  availability  of  adequate 
capital  at  reasonable  cost  to  commerce  and 
industry: 

(4)  an  important  goal  of  national  policy 
shall  be  to  remove  obstacles  to  the  free  flow 
of  resources  Into  new  Investment,  particu- 
larly those  obstacles  that  hinder  the  creation 


and  growth  of  smaller  businesses  because 
general  national  programs  and  policies  to  aid 
and  stimulate  private  enterprise  are  not 
sufficient  to  deal  with  the  special  problems 
and  needs  of  smaller  businesses:  and 

(5)  while  private  business  firms  are,  and 
should  continue  to  be.  the  major  source  of 
investment,  the  investment  activities  of  the 
Federal,  Stale,  and  local  governments  play 
an  important  role  in  affectmg  the  level  of 
output,  employment,  and  productivity  and 
in  achieving  other  national  purposes. 

(b)  The  Economic  Report  shall  include  an 
Investment  Policy  Report  which  shall,  as 
appropriate.  ( 1 )  review  and  assess  existing 
Federal  government  programs  and  policies 
whlcii  affect  business  investment  decisions, 
including,  but  not  limited  to,  the  relevant 
aspects  of  the  tax  code.  Federal  expenditure 
policy.  Federal  regulatory  policy,  interna- 
tional trade  policy,  and  Federal  support  for 
research,  development,  and  diffusion  of  new 
technologies:  (2)  provide  an  assessment  of 
the  levels  of  investment  capital  available, 
required  by.  and  applied  to  small,  medium 
and  large  business  entitles;  (3)  provide  an 
analysis  of  current  and  foreseeable  trends 
in  the  level  of  investment  capital  available 
to  such  entitles:  and  (4)  provide  a  descrip- 
tion of  programs  and  proposals  for  carrying 
out  the  policy  set  forth  In  section  102(1). 
In  addition,  the  Economic  Report  shall  m- 
clude  an  assessment  of  the  effect  of  the 
overall  economic  policy  environment  and  the 
rate  of  inflation  on  business  Investment.  The 
President  shall  recommend  in  the  President's 
Budget,  as  appropriate,  new  programs  or 
modifications  to  improve  existing  programs 
concerned  with  private  capital  formation. 
The  President  shall  also  transmit  to  the  Con- 
gress as  part  of  the  President's  Budget  such 
other  recommendations  as  the  President  may 
deem  necessary  or  desirable  to  achieve  the 
policy  as  set  forth  in  section  102(1).  The 
Investment  Policy  Report,  when  transmitted 
to  the  Congress,  shall  be  referred  to  the 
Joint  Economic  Committee. 

(CI  The  Economic  Report  referred  to  In 
subsection  (b)  shall  review  and  assess  F'ed- 
eral  policies  and  programs  which  directly,  or 
throtigh  grants-in-aid  to  State  and  local  gov- 
ernments, or  indirectly  through  other  means, 
affect  the  adequacy,  composition  and  effec- 
tiveness of  public  Investments,  as  a  means 
of  achieving  the  goals  of  this  Act  and  the 
Employment  Act  of  1946.  The  President  shall 
recommend,  as  appropriate,  new  programs 
and  policies  or  modifications  to  improve 
existing  Federal  programs  affecting  public 
Investment. 

TITLE  III— POLICIES  AND  PROCEDURES 

FOR  CONGRESSIONAL  REVIEW 

STATEMENT   OF    PURPOSE 

Sec,  301.  (a)  The  purposes  of  this  title  are 
to  establish  procedures  for  congressional  re- 
view and  action  with  respect  to  the  Eco- 
nomic Report  of  the  President  (hereafter 
In  this  title  referred  to  as  the  "Economic 
Report"),  the  report  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  and 
the  other  policies  and  provisions  of  this  Act 
and  the  Employment  Act  of  1946. 

(b)  The  Congress  shall  Initiate  or  develop 
such  legislation  as  it  deems  necessary  to 
implement  proposals  and  objectives  pursu- 
ant to  this  Act  and  the  Employment  Act 
of  1946  after  such  modification  in  such  pro- 
posals as  it  deems  desirable.  Nothing  In  this 
title  shall  be  construed  to  prevent  the  Con- 
gress or  any  of  Its  commodities  from  con- 
sidering or  Initiating  at  any  time  legislative 
action  in  furtherance  of  the  goals  and  pur- 
poses of  this  act. 

COMMITTEE    REVIEW 

Sec.  302.  (a)  In  conjunction  with  its  re- 
view of  the  Economic  Report,  and  the  hold- 
ing of  hearings  on  the  Economic  Report 
under  the  Employment  Act  of  1946,  the 
Joint  Economic  Committee  shall  review  and 
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analyze  the  short-term  and  medium-term 
goals  set  forth  In  the  Economic  Report  pur- 
suant to  sections  3(a)(2)  and  4(b)  of  the 
Employment  Act  of  1946  (as  amended  by 
sections  103  and  104  of  this  Act) . 

(b)  The  Joint  Economic  Committee  shall 
hold  hearings  on  the  Economic  Report  for 
the  purpose  of  receiving  testimony  from 
Members  of  the  Congress,  and  such  appro- 
priate representatives  of  Federal  depart- 
ments and  agencies,  the  general  public,  and 
Interested  groups  as  the  Joint  committee 
deems  advisable.  The  joint  committee  shall 
also  consider  the  comments  and  views  on 
the  Economic  Report  which  are  received 
from  State  and  local  officials. 

(c)  Within  thirty  days  after  receipt  by 
the  Congress  of  the  Economic  Report,  each 
standing  committee  of  the  Senate  and  the 
House  of  Representatives,  each  other  com- 
mittee of  the  Senate  and  the  House  of  Rep- 
resentatives which  has  legislative  Jurisdic- 
tion, and  each  Joint  committee  of  the  Con- 
gress may  submit  to  the  Joint  Economic 
Committee,  for  use  by  the  Joint  Economic 
Committee  In  conducting  Its  review  and 
analysis  under  subsection  (a),  a  report  con- 
taining the  views  and  recommendations  of 
the  submitting  committee  with  respect  to 
aspects  of  the  Economic  Report  which  relate 
to  Its  Jurisdiction. 

(di  On  or  before  March  15  of  each  year, 
a  majority  of  the  members  of  the  Joint  Eco- 
nomic Committee  shall  submit  a  report  to 
the  Committees  on  the  Budget  of  the  Sen- 
ate and  the  House  of  Representatives  Such 
report  shall 'include  findings,  recommenda- 
tions, and  any  appropriate  analyses  with 
respect  and  in  direct  comparison  to  each  of 
the  short-term  and  medium-term  goals  set 
forth  In  the  Economic  Report. 

REVIEW    OF    ECONOMIC    REPORT    AS    PART    OF 
CONGRESSIONAL    BUDGET    PROCESS 

Sec.  303.  (a)  Section  301  ici  of  the  Con- 
gressional Budget  Act  of  1974  Is  amended— 

(1 1  by  Inserting  after  the  first  .sentence  the 
following  new  sentences:  "Each  of  the  rec- 
ommendations as  to  short-term  and  medi- 
um-term goals  set  forth  In  the  report  sub- 
mitted by  the  members  of  the  Joint  Eco- 
nomic Committee  under  subsection  (C)  may 
be  considered  by  the  Committee  on  the  Bud- 
get of  each  House  as  part  of  Us  considera- 
tion of  such  concurrent  resolution,  and  Its 
report  may  reflect  its  views  thereon,  and  on 
how  the  estimates  of  revenues  and  levels  of 
budget  authority  and  outlays  set  forth  In 
such  concurrent  resolution  are  designed  to 
achieve  any  goals  It  Is  recommending":  and 

(2)  by  inserting  "also"  after  "shall"  In  the 
last  sentence. 

(b)  Section  305ia)  of  such  Act  is  amended— 

(1)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  of  paragraph  (2) 
a  comma  and  "plus  such  additional  hours  of 
debate  as  are  consumed  pursuant  to  para- 
graph (3)": 

(2)  by  redesignating  paragraphs  (3) 
through  1 6)  as  paragraphs  f6)  through  (9) 
respectively;  and 

(3)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  Following  the  presentation  of  open- 
ing statements  on  the  first  concurrent  reso- 
lution on  the  budget  for  a  fiscal  year  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Budget  of  the  House, 
there  shall  be  a  period  of  up  to  four  hours 
for  debate  on  economic  goals  and  policies. 

"(4)  Only  If  a  concurrent  resolution  on 
the  budget  reported  by  the  Committee  on 
the  Budget  of  the  House  sets  forth  the  eco- 
nomic goals  (as  described  In  sections  3(a) 
(2)  and  4ib)  of  the  Full  Employment  Act  of 
19461  which  the  estimates,  amounts,  and 
levels  (as  described  In  section  301  (a I)  set 
forth  In  such  resolution  are  designed  to 
achieve,  shall  It  be  In  order  to  offer  to  such 
resolution   an  amendment  relating  to  such 


goals,  and  such  amendment  shall  be  In  or- 
der only  If  It  also  proposes  to  alter  such 
estimates,  amounts,  and  levels  In  germane 
fashion  In  order  to  be  consistent  with  the 
goals  proposed  in  such  amendment". 

ic)  Section  305ibi  of  such  Act  Is 
amended — 

(li  by  redesignating  paragraphs  i3)  and 
(41  as  paragraphs  (6(  and  i7).  respectively; 
and 

|2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs 

"(3)  Following  the  presentation  of  open- 
ing statements  on  the  first  connirrent  res  i- 
lutlon  on  the  budget  for  a  fiscal  year  by  the 
chairman  and  ranking  minority  member  of 
the  Commltee  on  the  Budget  of  the  Senate, 
there  shall  be  a  period  of  up  to  four  hours 
for  debate  on  economic  goals  and  policies 

'i4)  Only  if  a  concurrent  resolution  on 
the  budget  renorted  by  the  Committee  on 
the  Budget  of  the  Senate  sets  forth  the  eco- 
nomic goals  I  as  described  In  sections  3(a) 
1 2)  and  4ib)  of  the  Employment  Act  of 
19461.  which  the  estimates,  amounts,  and 
levels  (as  described  In  section  301  (an  set 
forth  in  such  resolution  are  designed  to 
achieve,  shall  it  be  in  order  to  offer  to  such 
resolution  an  amendment  relating  to  such 
goals,  and  such  amendment  shall  be  in  order 
only  If  It  also  proposes  to  alter  such  esti- 
mates, amounts,  and  levels  in  germane  fash- 
lon  In  order  to  be  consistent  with  the  goals 
proposed  in  such  amendment". 

MODIFICATION     OF     TIMETABLE     FOR     ACHIEVING 
UNEMPLOYMENT     COALS 

Sec    304    la)    Section  301 1 a)    of  the  Con- 
gressional Budi?et  Act  of  1974  is  amended— 
ill    by  striking  out   "and"  at  the  end  of 
paragraph  i5):  and 

1 2)  by  renumbering  paragraph  (6i  as  (7) 
and  Inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph : 

"(6)  If  required  by  subsection  (e),  the 
calendar  year  In  which,  in  the  opinion  of  the 
Congress,  the  goals  for  reducing  unemploy- 
ment set  forth  in  section  4ib)  of  the  Ern- 
ployment  Act  of  1946  should  be  achieved; 
and" 

lb)  Section  301  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection 

"lei  Achievement  of  Goals  for  Reducing 
Unemployment  — 

"iD  If.  pursuant  to  section  4(c)  of  the 
Employment  Act  of  1946.  as  amended,  the 
President  recommends  in  the  Economic  Re- 
port that  the  goals  for  reducing  unemploy- 
ment set  for  In  section  4(b)  of  such  Act 
be  achieved  in  a  year  after  the  close  of  the 
five-year  period  prescribed  by  such  subsec- 
tion, the  first  concurrent  resolution  on  the 
budget  for  the  fiscal  year  beginning  after  the 
date  on  which  such  Economic  Report  Is  re- 
ceived by  the  Congress  shall  set  forth  the 
year  In  which.  In  the  opinion  of  the  Con- 
gress, such  goals  can  be  achieved. 

"i2)  After  the  Congress  has  e.xpressed  its 
opinion  pursuant  to  paragraph  ( 1 )  as  to  the 
year  In  which  the  goals  for  reducing  unem- 
ployment set  forth  In  section  4(b)  of  the 
Employment  Act  of  1946.  as  amended,  can 
be  achieved,  if,  pursuant  to  section  4ie)  of 
such  Act,  the  President  recommends  in  the 
Economic  Report  that  such  goals  be  achieved 
in  a  year  which  is  different  from  the  year  in 
which  the  Congress  has  expressed  its  opinion 
that  such  goals  should  be  achieved,  either 
In  Its  action  pursuant  to  paragraph  (1)  or 
Its  most  recent  action  pursuant  to  this  para- 
graph, the  first  concurrent  resolution  on  the 
budget  for  the  flscil  year  beginning  after 
the  date  on  which  such  Economic  Report 
Is  received  by  the  Congress  may  set  forth  the 
year  In  which.  In  the  opinion  of  the  Con- 
gress, such  goals  can  be  achlved 

"1 3)  It  shall  be  in  order  to  amend  the  pro- 
vision of  such  resolution  setting  forth  such 
year  only  if  the  amendment  thereto  also 
proposes    to    alter    the   estimates,    amounts. 


and  levels  (as  described  in  section  301(a)) 
set  forth  in  such  resolution  In  germane  fash- 
Icn  In  order  to  be  consistent  with  the  eco- 
nomic goals  (as  described  In  section  3(a)  (2) 
and  4(b)  of  the  Employment  Act  of  1946) 
which  such  amendment  proposes  can  be 
achieved  by  the  year  specified  in  such 
amendment". 

exercise  of  rulemaking   POWERS 

"Sec  305  (a)  The  provisions  of  this  title 
and  the  amendments  made  by  such  provi- 
sions are  enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  extent 
that    they    are   inconsistent   therewith;    and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  such  House),  at 
any  time.  In  the  same  manner  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House 

TITLE  IV— GENERAL  PROVISIONS 
nondiscrimination 
Sec-  401.  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  sex,  age,  race, 
color,  religion,  national  origin  or  handicap 
be  excluded  from  participation  In,  be  denied 
the  benefits  of.  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  funded 
pursuant  to  the  implementation  of  this  Act. 
including  membership  in  anv  structure  cre- 
ated by  this  Act. 

ibi  Whenever  the  Secretary  of  Labor  de- 
termines that  a  recipient  of  funds  made 
available  pursuant  to  this  Act  has  failed  to 
comply  with  subsection  (a),  or  an  appli- 
cable regulation,  the  Secretary  shall  notify 
the  recipient  of  the  noncompliance  and  shall 
request  such  recipient  to  secure  compliance. 
If  within  a  reasonable  period  of  time,  not  to 
exceed  sixty  days,  the  recipient  falls  or  re- 
fuses to  secure  compliance,  the  Secretary  of 
Labor  may — 

il  I  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

(2)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964  (42  use  2000d  et  seq.) ;  or 

1 3  (  take  such  other  action  as  may  be  pro- 
vided by  law 

(CI  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b), 
or  whenever  the  Attorney  General  has  rea- 
.son  to  believe  that  a  recipient  is  engaged  In  a 
pattern  or  practice  in  violation  of  the  pro- 
visions of  this  section,  the  Attorney  General 
may  bring  a  civil  action  in  the  appropriate 
United  states  district  court  for  any  and  all 
appropriate  relief. 

(di  To  assist  and  evaluate  the  enforce- 
ment of  this  .section,  and  the  broader  equal 
employment  opportunity  policies  of  this  Act, 
the  Secretary  of  Labor  shall  Include.  In  the 
annual  Employment  and  Training  Report  of 
the  President  provided  under  section  705(a) 
of  CETA,  a  detailed  analysis  of  the  extent  to 
which  the  enforcement  of  this  section 
achieves  positive  resu'ts  in  both  the  quan- 
tity and  quality  of  job.s,  and  for  employment 
opportunities  generally 

LABOR    standards 

Sec  402  (ai  Any  new  program  enacted 
and  funded  pursuant  to  the  Imp'ementation 
of  this  Act  shall,  subject  to  any  limitations 
on  maximum  annual  compensation  as  may 
be  provided  in  the  law  authorizing  such  pro- 
grams, provide  that  persons  employed  are 
paid  equal  wages  for  equal  work,  and  that 
such  policies  and  programs  create  a  net  In- 
crease in  emp'oymeiu  through  work  that 
would  not  otherwise  be  done  or  are  essential 
to  fulfill  national  priority  purposes. 

(bi    .Kny  person  employed  In  any  reservoir 
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project  enacted  and  funded  pursuant  to  the 
Implementation  of  section  206(c)(1),  or  In 
any  other  Job  created  pursuant  to  Imple- 
mentation of  this  Act.  shall,  subject  to  any 
limitations  on  maximum  annual  compensa- 
tion as  may  be  provided  in  the  law  authoriz- 
ing such  programs,  be  paid  not  less  than  the 
pay  received  by  others  performing  the  same 
type  of  work  for  the  same  employer,  and  in 
no  case  less  than  the  minimum  wage  under 
the  Fair  Labor  Standards  Act  of  1938.  No 
person  employed  In  any  reservoir  project  en- 
acted and  funded  pursuant  to  Implementa- 
tion of  section  206  ( c )  ( 1 )  shall  perform  work 
of  the  type  to  which  the  Oavls-Bacon  Act 
(40  use.  276a — 276a-5)  applies,  except  as 
otherwise  may  be  specifically  authorized  by 
law. 

(c)  Any  recommendation  by  the  President 
for  legislation  to  Implement  any  program 
enacted  pursuant  to  the  provisions  of  this 
Act.  requiring  the  use  of  funds  under  this 
Act,  and  submitted  pursuant  to  the  require- 
ments of  this  Act,  shall  contain  appropriate 
wage  provisions  based  upon  existing  wage 
standard  legislation. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, does  the  Senator  yield  for  a  ques- 
tion? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  the  floor  and  ask  Mr.  Prox- 
mire  or  someone  to  come  to  this  desk. 

The  PRESIDING  OFFICER  (Mr. 
RiECLE),  Without  objection,  the  amend- 
ment is  agreed  to  as  original  text. 

Mr.  HARRY  P.  BYRD,  JR.  I  would 
like  somebody  to  yield  for  a  question. 

Are  printed  texts  of  the  amendment 
available  as  sent  to  the  desk? 

Mr,  NELSON.  I  did  not  hear  the 
Senator. 

Mr.  HARRY  F.  BYRD.  JR.  I  ask  the 
Senator  from  Wisconsin,  the  Senator 
from  West  Virginia  sent  to  the  desk  an 
amendment,  new  legislation  in  the  form 
of  an  amendment  introduced  by  himself 
and  the  Republican  leader.  Are  there 
copies  of  that  available  where  we  can 
see  what  we  are  voting  on? 

Mr.  NELSON,  There  are  copies — yes, 
here  is  one.  We  just  reached  the  under- 
standing on  the  final  form  this  morning, 
so  we  do  not  have  enough  for  everybody 
at  the  moment. 

Mr.  HARRY  F.  BYRD,  JR.  This  is  a 
multitude  of  pages  that  we  need  to  digest 
now  to  determine  whether  this  is  a  gockd 
bill  or  a  bad  bill. 

Mr.  NELSON.  Let  me  say  to  the  dis- 
tinguished Senator  from  Virginia — let 
me  use  a  figure,  95  or  98  percent  of  what 
is  in  there  is  an  amalgam  of  what  was 
approved  by  the  Banking  Committee 
and  what  was  approved  by  the  Commit- 
tee on  Human  Resources.  We  took  some 
Banking  Committee  language,  we  took 
some  Human  Resources  Committee  lan- 
guage, but  all  of  it  was  approved,  I  be- 
lieve, by  one  committee  or  the  other  in 
the  course  of 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  also,  this  has  been  available  in 
printed  form. 

Mr,  NELSON.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Let  me 
ask,  please,  that  those  standing  And 
seats  and  that  other  conversations  cease 
so  this  very  important  discussion  can  be 
heard  by  everyone  in  the  Chamber. 

Mr.  NELSON.  Mr.  President,  there  is 
a  continual  undercurrent  of  conversa- 
tion. Maybe  if  we  asked  all  of  the  staff 


to  leave,  then  we  would  find  out  that  it 
is  the  Senators  who  are  causing  all  the 
noise  and  we  could  ask  them  to  leave, 
too. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  was  simply  saying  that  the  basic 
amendment  that  was  filed  by  the  major- 
ity and  minority  leaders  was  available — 
98  percent  of  it — available,  printed  and 
distributed  2  weeks  ago. 

Mr.  NELSON.  That  was  introduced 
last  Saturday  and  printed. 

Mr.  PROXMIRE.  And  was  introduced, 
as  the  Senator  says,  last  Saturday  and 
printed,  so  that  has  been  available  for  6 
weeks.  There  were  modifications  that 
were  agreed  on  by  several  Republicans 
and  Democrats  working  together  which 
have  been  put  in  here,  which  we  shall  be 
happy  to  call  to  the  Senator's  attention. 
They  affect  about  three  pages  of  this  very 
voluminous  document. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator from  Wisconsin  will  yield,  as  I 
understand  it,  this  is  an  amalgamation 
of  two  bills,  one  that  came  out  of  the 
Human  Resources  Committee,  one  that 
came  out  of  the  Banking  Committee.  As 
I  understand  those  two  bills,  they  were 
substantially  different,  one  from  the 
other. 

Mr.  NELSON.  Not  really  all  that  dif- 
ferent, but  I  would  like  to  emphasize 
what  the  senior  Senator  from  Wisconsin 
said:  Almost  all  of  the  language  in  this 
proposal  introduced  by  the  leadership 
today  was  available  2  weeks  ago  and  is  'n 
the  language  of  the  amendment  that  the 
Senator  from  Wisconsin  introduced  last 
SatiU"day. 

The  Human  Resources  Committee  and 
the  Banking  Committee  were  really  deal- 
ing, basically,  with  the  same  bill.  The 
Banking  Committee  made  a  number  of 
modifications,  mainly  within  their  juris- 
diction, which  were  incorporated  in  the 
bill  that  was  introduced  last  Saturday. 
So  all  of  that  has  been  available  and 
hearings  on  it. 

What  was  done  today  was  to  take  the 
three  controversial  or  what  appeared  to 
be,  as  far  as  we  could  tell,  the  three  most 
controversial  questions.  One  was  the  is- 
sue that  was  put  in  the  Banking  Com- 
mittee bill  of  a  3-percent  inflation  goal  to 
be  achieved  by  1983;  the  question  of 
"shall"  or  "may"  involving  the  Budget 
Committee  on  the  review  of  the  unem- 
ployment figure  by  the  President;  and 
the  question  of  whether  or  not  there 
should  be  a  spending,  GNP  percentage 
spending,  limitation. 

Those  three  items  ended  up  being  the 
big  controversy.  This  bill  was  introduced 
with  the  inflation  goal  in  it.  the  GNP 
won  out,  the  word  "shal"'  instead  of 
"may."  The  agreement  is  to  have  a  time 
limitation  and  a  vote  on  those.  Those 
who  want  to  strike  out  the  inflation  goal 
will  move  to  strike  it  or  modify  it.  We 
shall  have  a  vote  at  the  end  of  the  time, 
and  the  process  has  been  worked. 

Those  who  want  a  GNP  limitation  in,  a 
percentage,  will  have  the  burden  of  mov- 
ing to  add  it  to  the  bill.  At  the  end,  we 
shall  vote  and  that  settles  that  question. 

Then  someone  who  does  not  like  the 
word  "shall"  that  is  in  there  will  move  to 
strike  it.  That  will  settle  that  question. 
Then  we  move  to  the  bill. 


Almost  all  of  which,  as  the  senior 
Senator  from  Wisconsin  said,  has  been 
printed  and  available  for  quite  some 
time. 

Several  Senators  addressed  the  Chair. 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  pending 
measure — the  Humphrey-Hawkins  Pull 
Employment  and  Balanced  Growth  Act 
of  1978.  This  measure — which  has  been 
substantially  revised  since  it  was  first  put 
before  us  several  years  ago — is,  in  my 
opinion,  a  good  one  that  we  can  and 
should  all  support. 

As  a  member — I  believe  the  only  mem- 
ber— of  all  three  of  the  committees 
which  had  contact  with  this  legislation 
in  the  Senate  — the  Human  Resources 
Committee,  the  Banking,  Housing,  and 
Urban  Affairs  Committee,  and  the  Budg- 
et Committee  as  well  as  the  ad  hoc  com- 
mittee that  has  been  working  on  it  in  this 
final  phase,  I  am  extremely  pleased  that 
we  have  been  able,  as  a  body,  to  consider 
this  very  important  legislative  item  prior 
to  the  adjournment  of  the  95th  Congress. 
As  a  member  of  the  ad  hoc  committee, 
which  led  the  final  efforts  to  fashion  the 
means  of  obtaining  a  time  agreement 
that  allowed  us  to  take  up  the  measure 
today,  I  am  delighted  by  the  spirit  of  co- 
operation and  support  for  this  measure 
that  has  generally  pervaded  this  Cham- 
ber during  the  consideration  of  this  land- 
mark bill.  I 

Mr.  President,  by  enacting) the  Full 
Employment  and  Balanced  Grbwth  Act, 
we  are  making  a  commitment  to  all 
Americans.  We  are  saying,  "evety  Ameri- 
can has  the  right  to  an  opportunity  for 
useful  paid  employment."  After  more 
than  three  decades,  enactment  of  this 
measure  will  complete  the  commitment 
that  was  anticipated  by  the  Employment 
Act  of  1946. 

Mr.  President,  I  should  point  out  that 
when  earlier  versions  of  the  Humphrey- 
Hawkins  bill  were  being  considered,  I  had 
deep  reservations  about  the  wisdom  of 
the  approach.  However,  a  major  break- 
through occurred  when  the  President 
and  the  sponsors  were  able  to  reach 
agreement  on  a  revised  version  which  I 
was  pleased  to  cosponsor  and  support. 

This  bill  now  before  us  upon  this  eve- 
ning, as  oposed  to  earlier  versions,  makes 
clear  that  the  Federal  Government  is  not 
the  "employer  of  last  resort."  It  places 
strong  and  primary  emphasis  on  the 
health  of  the  private  sector  as  the  pri- 
mary means  by  which  to  achieve  full  em- 
ployment and  seek  to  achieve  rates  of  3 
percent  adult  unemployment  and  4  per- 
cent overall  unemployment  by  1983.  Only 
after  maximum  efforts  to  stimulate  ex- 
pansion in  a  freely  operating  private 
sector  would  the  Federal  Government 
consider  public  sector  initiatives. 

The  real  heart  of  Humphrey-Hawkins 
is  the  structure  it  establishes  for  the 
President  and  the  Congress  to  work  to- 
gether to  consider  and  formulate  means 
of  achieving  full  employment  and  bal- 
anced growth.  This  structure,  which  is 
heavily  tied  into  the  already  f  imctioning 
budget  process,  will  allow  us  to  consider 
in  an  orderly  fashion,  where  we  are, 
where  we  are  going,  and  how  we  can  get 
there. 

Mr.  President,  enactment  of  this  bill 
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will  clearly  not  be  a  miracle  cure  for  all 
the  ills  that  afflict  our  Nation.  It  will  do 
nothing  in  and  of  itself  in  terms  of  help- 
ing us  reach  the  goals  we  are  setting 
forth  in  the  statute.  It  will  take  con- 
tinued hard  work  and  efforts  by  the 
Congress,  the  President,  the  private  sec- 
tor, business,  and  labor.  It  is  not  a  pana- 
cea, but  it  is  a  step  in  the  right  direction. 

Mr.  President,  I  have  worked  hard,  as 
have  many  o-  my  colleagues,  including 
particularly  tie  most  distinguished  ma- 
jority leader  iMr.  Byrd»  and  the  very 
able  floor  manager  fMr.  Nelson  i.  in  or- 
der to  make  sure  that  the  Humphrey- 
Hawkins  Full  Employment  and  Bal- 
anced Growth  Act  is  fully  considered  on 
its  merits  and  carefully  developed  in  the 
Senate — as  our  dear  friend  and  beloved 
colleague,  the  late  Hubert  H.  Humphrey, 
would  have  wanted.  In  tribute  to  him. 
and  in  recognition  of  the  rights  of  all 
Americans  to  have  an  opportunity  to 
work,  we  now — finally — have  pending 
before  us  a  measure  that  will  provide  us 
with  a  reasonable  and  workable  means 
of  striving  toward  full  employment  and 
balanced  growth. 

It  was  a  rare  privilege  to  work  on  this 
measure  once  with  Senator  Hubert 
Humphrey,  and  now  with  Senator 
Muriel  Humphrey,  and  with  my  good 
friend  from  my  own  California,  Gus 
Hawkins,  and  all  the  others,  in  and  out 
of  Congress,  who  have  dedicated  so  much 
to  this  cause. 

Mr.  President,  I  urge  the  Senate  to 
approve  the  Humphrey-Hawkins  Full 
Employment  and  Balanced  Growth  Act 
of  1978. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator will  yield  just  very  briefly,  I  have 
some  Senators  on  the  floor  and  I  would 
like  to  handle  two  other  matters  quickly. 
One  IS  a  conference  report  on  the  De- 
partment of  Justice  authorization. 

I  ask  that  the  Senate  proceed  to  that 
conference  report  for  not  to  exceed  2 
minutes  and  that  the  time  not  be 
charged  against  anyone  on  this  bill. 

Mr.  PROXMIRE.  Would  the  Senator 
permit  me  to  reserve  my  right  to  the 
floor? 

Mr.  ROBERT  C.  BYRD.  Yes,  please 
do. 

Mr.  PROXMIRE.  I  thank  the  Senator. 


DEPARTMENT  OF  JUSTICE  AU- 
THORIZATIONS, 1979— CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  submit  a  report  of  the  commit- 
tee of  conference  on  S.  3151  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  3151)  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of  the 
Department  of  Justice  for  fiscal  year  1979, 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend. to  their  respec- 


tive Houses  this  report,  signed  by  a  majority 
of  the  conference. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
I  The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives. I 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, the  conferees  agreed  to  a  substi- 
tute amendment  which  is  set  forth  in 
the  report.  Under  this  bill,  as  amended, 
the  Justice  Department  is  authorized  for 
appropriation  of  funds  for  fiscal  year 
1979  Basically.  Mr.  President,  the  House 
agreed  to  some  additional  authorization 
provided  in  the  Senate  bill  for  the  Crim- 
inal Division,  the  Civil  Rights  Division 
and  the  Antitrust  Division.  Also,  the 
conferees  agreed  to  an  additional  $25 
million  dollars  authorization  to  permit 
the  hiring  of  additional  assistant  U.S. 
attorneys  and  deputy  marshals  required 
to  handle  increased  court  work  once  the 
new  judges  are  appointed  later  in  this 
fiscal  year.  The  Senate  conferees  agreed 
to  authorize  an  additional  appropriation 
for  the  Immigration  and  Naturalization 
Service,  as  explained  in  the  House  report 
on  this  bill. 

The  Senator  from  South  Dakota  <  Mr. 
Abourezk'  requested  the  FBI  to  write 
him  a  letter,  concerning  FBI  undercover 
operations. 

Mr.  ABOUREZK.  Mr.  President,  the 
Justice  authori7ation  bill  contains  new 
authority  for  the  FBI  to  engage  in  un- 
dercover operations.  In  order  to  a'^sess 
the  impact  of  this  authority,  I  asked  the 
Director  to  confirm  his  commitment  to 
inform  fully  the  appropriate  committees 
of  Congress  concerning  the  implementa- 
tion of  this  authority  I  ask  unanimous 
consent  that  the  letter  from  FBI  Director 
Webster  concerning  the  Justice  Depart- 
ment authorization  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

October  13.  1978. 
Hon.  EDWARD  M    Kennedy. 
US  Senate.  Washington.  DC 

Dear  Ted  A.s  you  know  the  Senate  will  to- 
day consider  the  Department  of  Justice  Au- 
thorization BUI  The  Senate  and  House 
conferees  have  agreed  to  language  that  will 
allow  the  FBI  to  continue  vital  undercover 
operations  It  l.s  my  understanding  that  the 
Conference  Report  may  not  contain  lan- 
guage providing  for  reports  to  the  Senate  and 
House  Judiciary  Committees,  and  Senate 
and  Hou.se  Intelligence  Committees  regard- 
ing these  undercover  operations. 

I  want  to  reconnrm  to  you  my  commit- 
ment to  make  appropriate  reports  to  these 
Committees  concerning  undercover  Investi- 
gative operations  approved  under  the  provi- 
sions of  this  Authorization  BUI  I  am  com- 
mitted to  the  principle  of  congre.sslonal  over- 
Ight  for  the  FBI 

I  appreciate  the  efforts  of  you  and  your 
staff  In  helping  to  secure  the.se  nece.ssarv 
amendments 

Sincerely  yours. 

WH.LIAM    H     WraSTER. 

Director 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on  S. 
3151.  the  Department  of  Justice  Appro- 
priation Authorization  Act  for  fiscal  year 
\979.  This  report  is  the  combination  of 
months  of  oversight  review  and  consid- 


eration of  the  many  functions  of  the  De- 
partment of  Justice  by  the  House  and 
Senate  Judiciary  Committees.  Compre- 
hensive hearings  were  held  by  the  full 
Senate  Judiciary  Committee  this  spring. 
Similar  hearings  were  also  held  in  the 
House.  This  authorization  bill,  of  course, 
marks  the  first  time  in  which  many  func- 
tions of  the  Justice  Department  have 
been  separately  authorized,  including  the 
Federal  Bureau  of  Investigation,  the  Liti- 
gation Divisions,  the  Commimity  Rela- 
tions Service,  and  the  Immigration  and 
Naturalization  Service.  In  fact,  only  the 
Drug  Enforcement  Administration  and 
the  Law  Enforcement  Assistance  Admin- 
istration have  been  separately  authorized 
in  the  past.  Now,  for  the  first  time,  the 
entire  Justice  Department  has  funding 
authority. 

In  general.  Mr.  President,  the  authori- 
zation bill  follows  very  closely  amounts 
already  appropriated  for  the  Justice  De- 
partment in  the  State,  Commerce,  Justice 
appropriations  bill  which  is  now  at  the 
President's  desk  for  signing  into  law.  The 
authorization  figures  are  not  lavish  by 
any  standard.  They  represent,  at  most, 
only  modest  increases  to  perform  the  es- 
sential functions  of  the  Justice  Depart- 
ment. There  are  only  three  areas  where 
there  are  significant  increases  over  the 
appropriations  bill.  First,  for  U.S.  attor- 
neys and  marshals,  a  $25  million  increase 
has  been  authorized  to  accommodate  the 
increased  workload  to  be  anticipated  as  a 
result  of  congressional  passage  of  the 
Omnibus  Judgeship  Act.  This  new  law 
now  awaiting  the  President's  signature, 
authorizes  152  new  Federal  judgeships, 
most  of  them  at  the  district  court  level. 
These  new  judgeship  positions  will  di- 
rectly impact  the  work  of  the  US.  attor- 
neys and  U.S.  marshals  offices  and  so  au- 
thority has  been  granted  to  allow  for  this 
expansion. 

A  second  item  is  an  increase  for  the  Im- 
migration and  Naturalization  Service. 
$299,350,000  appropriated  has  been  in- 
creased in  the  authorization  to  a  level  of 
5320.722.000  as  provided  for  by  the  House. 
The  Senate  conferees  agreed  with  the 
House  that  the  major  offices  of  the  Immi- 
gration Service  are  now  literally  swamped 
with  work  and  that  much  more  needs  to 
be  done  in  attempting  to  stem  the  flow 
of  illegal  aliens  entering  the  United 
States.  These  additional  funds,  if  ap- 
propriated, will  help  deal  with  these  most 
urgent  problems. 

A  third  increase  occurred  in  general 
legal  activities  where  a  total  of 
$95,481,000  was  approved  by  the  con- 
ferees. This  is  less  than  the  $98,081,000 
provided  in  the  Senate,  but  significantly 
higher  than  the  $89,884,000  allowed  by 
the  House  and  $90,550,000  approved  in 
the  Appropriations  Act.  The  two  in- 
creases approved  by  the  conference  are 
in  the  Civil  Rights  Division  and  in  the 
Criminal  Division  to  handle  sharply  in- 
creased workloads. 

The  conferees  also  approved  language 
which  would  authorize  the  Federal  Bu- 
reau of  Investigation  to  provide  funding 
for  its  undercover  "sting"  operations. 
These  activities  have  been  unusually 
successful.  This  new  authority  author- 
izes the  FBI  to  enter  into  leasing  ar- 
rangements and  establish  bank  accounts 
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to  support  these  operations.  This  is  au- 
thority which  is  already  exercised  by  the 
Law  Enforcement  Assistance  Adminis- 
tration in  its  support  of  Federal,  State, 
and  local  "sting"  activities,  but  now  the 
Bureau  has  separate  authority.  It  is  ex- 
pected that  the  new  authority  granted 
to  the  FBI  will  not  result  in  any  signif- 
icant overlap  with  already  existing 
"sting"  programs.  It  is  expected  also  that 
appropriate  steps  will  be  taken  to  co- 
ordinate the  various  "sting"  activities 
where  possible. 

The  Federal  Bureau  of  Prisons  has 
been  authorized  to  submit  a  plan  which 
would  assure  the  closure  of  the  U.S. 
penitentiary  at  McNeil  Island,  Wash, 
on  or  before  January  1,  1982.  Mr. 
President,  I  am  particularly  interested 
in  this  proviso  since  McNeil  Island  is  an 
institution  well  over  100  years  old.  It  has 
been  seriously  overcrowed  and  is  in  dire 
need  of  replacement.  In  addition, 
the  Department  also  can  negotiate  with 
the  Department  of  Defense  to  identify 
and  develop  plans  for  suitable  Defense 
Department  military  installations  sur- 
plus to  the  Department  of  Defense's 
needs  that  might  be  utilized  by  the  Bu- 
reau of  Prisons  to  deal  with  its  severe 
overcrowding  problems.  Two  such  sites 
have  already  been  identified  and  this 
authority  will  insure  continuing  nego- 
tiations. 

The  authorization  also  contains  the 
authority  for  the  sum  of  $2.6  million  to 
be  appropriated  for  the  planning  and 
site  acquisition  during  the  current  fiscal 
year  for  the  construction  of  a  Federal 
detention  center  in  Los  Angeles  County. 
Although  this  item  was  not  sought  by 
the  administration,  it  is  strongly  en- 
dorsed by  the  California  congressional 
delegation  and  there  appears  to  be  very 
real  needs  that  such  a  facility  could 
meet. 

Also  authorized  is  an  increase  in  the 
number  of  aupergrades  available  to  the 
Department  for  senior  attorney  posi- 
tions. There  was  a  net  increase  of  13. 
I  understand,  as  one  of  the  conferees, 
that  we  agreed  that  these  positions  shall 
be  used  only  for  senior  attorneys  and  not 
for  administrative  positions.  I  also 
understand  that  none  of  the  supergrade 
positions  currently  utilized,  from  what- 
ever source  for  attorney  positions,  will  be 
eliminated  or  transferred  for  two  other 
positions. 

Mr.  President,  I  want  to  extend  my 
sincere  thanks  and  appreciation  to  the 
members  of  the  Senate  and  House  Judi- 
ciary Committees  and  their  staffs  who 
worked  so  long  and  hard  to  bring  this 
measure  to  its  fruition.  Particularly,  the 
distinguished  senior  Senator  from  Mis- 
sissippi, Mr.  Eastland,  and  the  distin- 
guished senior  Senator  from  Massachu- 
setts Mr.  Kennedy,  soent  many  hours 
studying  the  justifications  in  great  de- 
tail. 

Mr.  GLENN.  Mr.  President,  I  support 
S.  3151,  the  Justice  Department  author- 
ization conference  report.  I  am  partic- 
ularly pleased  that  the  conferees  agreed 
to  the  provision  jointly  sponsored  by  my 
colleague  from  Ohio.  Congressman  Sei- 
BERLiNG  and  myself  relating  to  fighting 
the  growing  arson-for-proflt  epidemic. 

The  provision  that  I  refer  to  is  essen- 


tially S.  1882.  the  Arson  Control  Assist- 
ance Act  of  1977,  a  bill  that  I  introduced 
in  July  of  1977  that  requires  the  FBI  to 
classify  arson  as  a  major  crime  for  the 
purpose  of  the  FBI  imiform  crime  re- 
ports. 

Murder,  forcible  rape,  robbery,  assault, 
burglary,  larceny,  and  auto  theft  are  so 
classified  and  arson  is  not,  even  though 
human  and  property  losses  from  arson 
Oiten  exceed  those  of  these  other  major 
crimes.  The  quarterly  FBI  crime  reports 
have  become  social  indicators  for  the 
American  public.  They  tell  us  what 
crimes  are  on  the  increase  or  decline, 
what  pattern  criminal  activity  is  taking 
and  so  on  they  help  mobilize  the  public. 
They  help  inform  us  as  to  what  our 
crime-flghting  priorities  should  be  and 
how  to  deploy  our  resources.  Since  1928. 
despite  changes  in  circumstances,  the 
development  of  newer,  more  sophisti- 
cated crime,  no  additions  have  been 
made  to  the  major  crime  category  in 
the  UCR. 

Consequently,  arson  does  not  appear 
on  the  list  of  crimes  reported  quarterly. 
It  is  no  wonder  then  that  our  several  sets 
of  hearings  in  the  Governmental  Affairs 
Committee,  the  GAO,  and  others  have 
found  that  the  Federal  law  enforcement 
effort  is  totally  uncoordinated  with  re- 
spect to  arson  fighting,  assigns  it  a  low 
priority  and  is  totally  lacking  in  statis- 
tical information  with  respect  to  arson. 
I  have  been  fighting  to  correct  this  and 
S.  3151  is  a  significant  victory.  Adding 
arson  to  the  major  crimes  list  will  en- 
courage greater  deployment  of  arson 
specialists  by  local  police.  It  will  en- 
courage greater  cooperation  by  fire  and 
police  forces.  This  new  statistical  stand- 
ard for  arson  will  also  stimulate  develop- 
ment of  more  modern  and  uniform  meth- 
ods of  crime  reporting  procedure  with 
respect  to  arson.  Most  of  all,  providing 
the  American  public  with  accurate  in- 
formation on  arson  which  now  is  com- 
monly referred  to  as  the  "easiest  and 
fastest  growing  crime"  will  help  mobilize 
the  public  as  to  the  need  to  assign  high 
priority  to  efforts  to  combat  it. 

Mr.  President,  S.  3151  culminates  a 
lengthy  effort  over  the  95th  Congress 
that  I  have  undertaken  on  this 
issue.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  my  Au- 
gust 21,  1977  letter  to  Attorney  General 
Bell  along  with  a  list  of  other  activities 
in  the  arson  fighting  area.  I  am  now 
working  on  a  more  comprehensive  anti- 
arson  measure  that  hopefully  will  com- 
plement this  new  direction  and  new 
priority  that  the  conferees  on  S.  3151 
have  given  the  fight  against  arson.  I 
commend  my  colleagues  for  their  effort 
and  urge  that  the  report  be  adopted. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

August  21,  1978. 
Hon.  Oriffin  B.  Bell, 

Attorney  General.  Department  of  Justice. 
Washington,  D.C. 
Dear  Mr.  Attorney  General:  I  am  writing 
to  strongly  urge  you  to  take  Immediate 
action  to  encourage  the  reclassification  of 
arson  as  a  major  crime  for  the  purpose  of 
the  FBI's  Uniform  Crime  Reports. 

As  you  are  undoubtedly  aware,  arson  is 
nov.'  the  nation's  fastest  growing  crime.  The 
crime  of  arson  Is  responsible  for  an  estimated 


1,000  deaths  and  10.000  injuries  anntiaUy. 
Insurance  losses  now  exceed  $3  blUlon  per 
year.  In  New  York's  South  Bronx  alone  30,000 
buildings  have  been  destroyed  by  arson;  these 
are  roughly  3,000  fires  per  year.  8  per  day, 
and  250  per  month.  In  Ohio,  arson  has  In- 
creased by  at  least  50 -Tr  over  the  last  two 
years  These  devastating  patterns  are  costing 
every  homeowner  and  businessman  In  in- 
creased Insurance  premiums.  Arson  Is  also 
sexerely  hurting  the  American  taxpayer  In 
that  It  undermines  all  federal  community 
development  and  neighborhood  revltallzatlon 
efforts. 

The  quarterly  FBI  Crime  Reports  have  be- 
come social  indicators  for  the  American 
public.  They  tell  Americans  what  part  1 
crimes  are  on  the  Increase  or  decline,  what 
pattern  criminal  activity  Is  taJclng  and  so 
on.  They  help  mobilize  public  opinion.  They 
help  us  determine  our  crlme-fightlng  prior- 
ities and  the  deployment  of  our  antl-crlme 
resources.  Given  GAO  reports  documenting 
the  lack  of  arson  data,  rivalry  between  police 
and  firemen  and  an  overall  Inadequate  un- 
coordinated federal  effort,  reclassification  of 
arson  is  a  logical  first  step  to  take  In  mount- 
ing an  effective  attack  on  what  Is  becoming 
popularly   known   as   "the   easiest   crime." 

The  "officlar'  reasons  given  for  categorizing 
arson  with  crimes  such  as  vagrancy,  curfew 
violations  and  public  intoxication  are  unac- 
ceptable. There  are  supposedly  four  criteria 
for  inclusion  of  an  offense  as  a  major  crime: 
seriousness,  high  frequency  of  occurrence, 
the  existence  of  uniform  local  reporting  pro- 
cedures, and  the  likelihood  of  the  crime  be- 
ing reported  to  the  police.  It  Is  clear  that  the 
crime  of  arson  satisfies  the  first  two  criteria. 
With  regard  to  the  third,  proper  federal  di- 
rection and  coordination  could  solve  any  pro- 
cedural discrepancies  which  now  exist.  As  for 
the  fourth,  the  likelihood  of  arson  'report- 
ing '  is  in  large  part  predicated  on  the  exist- 
ence of  an  effective  local  arson  Investigative 
effort  which  would  be  made  more  likely  na- 
tionally if  arson  were  given  major  crime 
status. 

I  chaired  two  days  of  hearings  last  Decem- 
ber on  the  arson  problem  and  found  the 
FBI's  testimony  on  this  matter  unconvincing. 
Aside  from  the  points  mentioned,  I  also  seri- 
ously question  the  overall  procedure  em- 
ployed to  categorize  major  crimes  In  order  to 
reclassify  a  crime  as  "major"  an  affirmative 
vote  of  the  International  Association  of 
Chiefs  of  Police  Is  required.  It  Is  tragic  to 
note  that  not  a  single  crime  has  been  added 
to  the  major  crimes  list  in  50  years  by  the 
police  chiefs  association  despite  the  de- 
velopment of  newer,  more  sophisticated 
crimes,  changes  In  frequency  and  so  on.  This 
country  has  changed  greatly  since  1928,  yet 
we're  still  logging  crimes  under  Prohibition- 
era  rules.  This  Is  a  shocking,  misleading  prac- 
tice that  lulls  the  public  into  believing 
crime  rates  are  going  down  even  as  their 
cities  burn  and  their  insurance  rates  soar. 
At  a  time  when  the  government  should  be 
working  to  build  confidence,  FBI  crime  sta- 
tistics become  increasingly  suspect.  A  crim- 
inal could  steal  a  car  In  New  York  and  drive 
it  to  New  Jer-ey,  and  his  crime  would  lie 
noted  In  the  FBI  charts.  But  let  that  same 
criminal  torch  a  house  or  business — causing 
untold  property  damage  and  ruined  lives — 
and  his  crime  of  arson  will  never  make  the 
charts.  That's  a  ridiculous  situation.  We'll 
never  be  able  to  mount  an  effective  antl- 
arson  effort  until  arson  Is  categorized  as  a 
major  crime. 

The  present  obsolete  procedure  invites 
charges  that  the  FBI  and  the  police  chiefs 
have  a  vested  Interest  In  not  fully  reporting 
a  crime  that  has  grown  so  tremendously  and 
for  which  only  nine  persons  are  arrested,  two 
convicted  and  0.7  Incarcerated  per  every  100 
fires  characterized  as  Incendiary  or  suspi- 
cious. We  have  heard  charges  that  if  the  full 
extent  of  arson  appeared  in  the  crime  re- 
ports, the  recent  pictures  of  a  "stable"  or  de- 
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creasing  crime  rate  would  be  demolished.  If 
these  charges  are  true,  this  Is  disgraceful.  I 
urge  you  to  take  all  possible  steps  to  develop 
a  new.  more  comprehensive  procedure  for  the 
collection  of  national  crime  statistics  as  well 
as  immediately  taking  steps  to  reclassify 
arson  under  current  procedures. 

I  hope  that  you  will  act  quickly  on  these 
recommendations.  These  changes  would  pro- 
vide us  with  a  data  base  and  increased  aware- 
ness of  this  serious  crime  and  would  un- 
doubtedly have  the  effect  of  stimulating  law 
enforcement  efforts  in  combating  this  crime 
I  am  attaching  a  list  of  recent  Senate  legis- 
lative initiatives  in  this  area  to  demonstrate 
the  strong  support  that  exists  in  the  Senate 
for  such  a  change.  I  Intend  to  further  ex- 
plore the  Issue  in  some  depth  in  our  upcom- 
ing hearings  on  arson  In  the  Permanent  Sub- 
committee on  Investigations. 

Best  regards. 
Sincerely. 

John  Olenk. 

U.S.  Senator. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  move  that  the  Senate  agree  to  the 
conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr,  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I  am 
still  reserving  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator reserves  his  right  to  the  floor. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  1  minute  on  another  mat- 
ter, the  time  not  to  be  charged  against 
either  side,  without  prejudice  to  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmirei. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAYMENT   OF   LOSSES    FROM   TRIS 
BAN 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  S.  1503. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

ReiOlved.  That  the  bill  from  the  Senate 
(8.  1603)  entitled  "An  Act  to  provide  for  the 
payment  of  losses  incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Tris  In  ap- 
parel, fabric,  yarn,  or  fiber,  and  for  other 
purposes",  do  pass  with  the  following 
amendment : 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  (a)  the  Court  of  Claims  shall  have 
Jurisdiction  to  hear,  determine,  and  render 
Judgment  upon  any  claim  for  losses  sus- 
tained by  any  producer,  manufacturer,  dis- 
tributor, or  retailer  of  children's  sleepwear. 
or  by  any  producer,  converter,  manufac- 
turer, distributor,  or  retailer  of  fabric,  yarn, 
or  fiber  contained  in  or  Intended  for  use  In 
children's  sleepwear.  as  a  result  of  the 
actions   taken   by  the   United  States  under 


the  Federal  Hazardous  Substances  Act  on 
April  8.  1977.  and  thereafter  relating  to 
apparel,  fabric,  yarn,  or  fiber  containing 
Trls  i2.3-dlbromopropyl)  phosphate:  Pro- 
vided, however.  That  such  children's  sleep- 
wear  and  such  fabric,  yarn,  or  fiber  con- 
tained In  or  Intended  for  use  In  children's 
sleepwear  was  subject  to  the  requirements 
of  or  for  use  In  compliance  with  the  man- 
datory Federal  flammablllty  standard.  FF3- 
71.  or  FF5-74.  at  the  time  of  its  manufac- 
ture. 

(b)  1 1 1  In  determining  the  validity  of  any 
claim  under  this  Act  and  the  amount  of  the 
losses  sustained  for  which  such  a  claim  is 
brought  the  court  shall  consider  the  JoUow- 
liig  factors 

lAi  The  degree  to  which  reasonable  alter- 
natives to  Trls  i2.3-dlbromopropyll  phos- 
phate existed  at  the  time  the  Federal  Gov- 
ernment established  the  applicable  man- 
datory Federal  flammablllty  standard 
referred  to  in  subsection  (a) . 

(B)  Whether  It  would  have  been  feasible, 
or  reasonable,  for  the  claimant  to  have  tested 
Trls  i2.3-dlbromopropyl»  phosphate  for 
chronic  hazards  at  the  time  the  Federal 
Government  established  such  fiammablUty 
standard. 

iC)  The  degree  to  which  the  Federal 
Government,  prior  to  establishing  such 
flammablllty  standard,  tested  Trls  (2.3- 
dlbromopropyl )  phosphate  for  toxicity,  or 
other  health  hazards,  and  disseminated  the 
results  of  these  tests 

iDi  The  degree  of  good  faith  demon- 
strated by  a  claimant  in  seeking  to  complv 
fully  with  such  Federal  flammablllty  stand- 
ard 

iEi  The  extent  to  which  a  claimant  may 
have  relied  In  good  faith  on  assurances  from 
suppliers  that  the  products  containing  Trls 
i2.3-dlbromopropyl)  phosphate  was  safe 

iFi  The  degree  to  which  a  claimant  acted 
reasonably  In  using  Trls  (2.3-dlbromo- 
propyl)  phosphate  for  the  time  period  that 
such  substance  was  used 

(G)  The  degree  to  which  a  claimant.  In 
good  faith,  complied  with  actions  taken  by 
the  United  States  under  the  Federal  Hazard- 
ous Substances  Act  on  April  8.  1977 

i2i  In  determining  the  amount  of  the 
losses  for  which  a  claim  Is  brought  under 
this  .'\ct,  the  amount  of  such  losses  shall  not 
include  lost  profits,  proceeds  from  distress 
sales,  attorney  s  fees,  or  interest  on  any  such 
loss  resulting  to  any  producer,  converter, 
manufacturer,  distributor,  or  retailer  of  such 
children's  sleepwear.  or  to  any  producer  or 
manufacturer  of  fabric,  yarn,  or  fiber 

iCMli  The  measure  of  losses  for  pro- 
ducers or  manufacturers  of  children's  sleep- 
wear  shall  be  the  cost  of  producing  or  manu- 
facturing the  sleepwear  garment  plus  the 
cost  of  the  fabric,  yarn,  or  fiber  used  for  such 
production  or  manufacture,  held  In  stock  on 
the  date  of  enactment  of  this  Act.  less  the 
fair  market  value.  If  any.  of  the  sleepwear 
garment  or  the  fabric,  yarn,  or  fiber 

If  the  sleepwear  garment  or  the  fabric, 
yarn,  or  fiber  has  been  resold  after  April  8. 
1977.  but  prior  to  such  date  of  enactment, 
then  the  measure  of  losses  shall  be  the  cost 
of  producing  or  manufacturing  the  sleep- 
wear  garment  plus  the  cost  of  the  fabric, 
yarn,  or  fiber  less  the  proceeds  from  anv 
such  sale 

(2)  The  measure  of  losses  for  producers. 
converters,  or  manufacturers  of  fabric,  yarn, 
or  fiber  shall  be  the  cost  of  producing,  con- 
verting, or  manufacturing  the  fabric,  yarn, 
or  fiber  plus  the  cost  of  the  raw  materials 
used  for  such  production,  converting,  or 
manufacture,  held  in  stock  on  the  date  of 
enactment  of  this  Act.  less  the  fair  market 
value.  If  any,  of  the  fabric,  yarn,  or  fiber. 

If  the  fabric,  yarn,  or  fiber  had  been  resold 
after  April  8.  1977,  but  prior  to  such  date  of 
enactment,  then  the  measure  of  losses  shall 
be  the  cost  of  producing,  converting,  or 
manufacturing  the  fabric,  yarn,  or  fiber  plus 


the  cost  of  the  raw  materials  used  for  such 
production,  converting,  or  manufacture  less 
the  proceeds  from  any  such  sale. 

1 3)  The  measure  of  losses  for  distributors 
and  retailers  shall  be  the  distributor's  or  the 
retailer's  purchase  price  for  goods  referred  to 
in  paragraphs  1 1 )  and  (2)  of  this  subsection, 
he'd  In  stock  on  the  date  of  enactment  of 
this  Act,  less  the  fair  market  value.  If  any. 
of  such  goods  and  less  the  amount  of  any 
reimbursement  received 

14)  In  addition  to  the  losses  determined 
under  paragraphs  il).  (2  ).  and  (3)  of  this 
subsection,  a  claimant  may  also  be  com- 
pensated for  unreimbursed  costs  of  trans- 
portation paid  for  the  return  of  such  sleep- 
wear  garments,  fabric,  yarn,  or  fiber. 

id)  No  claim  under  this  Act  may  be 
brought  as  a  class  action  nor  may  any  claim 
under  this  Act  be  brought  by  two  or  more 
parties  unless  damages  are  claimed  to  be 
Jointly  recoverable  or  are  disputed  among 
the  parties  claimant. 

(e)  Upon  payment  of  any  claim  under  this 
Act.  by  court  Judgment  or  by  settlement,  the 
United  States  shall  be  subrogated  to  the 
claimant  s  rights  to  recover  losses;  or  assert 
a  claim  against  any  person  or  organization 
relating  to  the  subject  matter  of  the  claim 
paid  by  the  United  States.  The  claimant  shall 
execute  and  deliver  instruments  and  papers 
and  take  whatever  steps  are  necessary  to 
secure  such  rights  In  the  United  States  in 
order  to  be  entitled  to  the  entry  of  a  Judg- 
ment by  the  Court  and  payment  under  this 
Act.  and  the  failure  of  the  claimant  to  per- 
form such  acts  or  take  such  steps  shall  con- 
stitute cause  to  denv  the  entry  o  suca  ludg- 
ment  and  payment  The  failure  of  the  claim- 
ant to  perform  such  acts  or  to  take  such 
steps  shall  not  limit  or  adversely  affect  the 
right  of  the  United  States,  to  act  as  subrogee 
or  assignee  to  the  full  extent  of  Us  payments 
under  this  Act.  Any  purported  limitation  on 
the  right  of  the  United  States  to  act  as  as- 
signee or  to  become  subrogated  to  the  rights 
of  a  claimant  shall  be  without  any  effect. 
to  the  extent  that  the  United  States  has  made 
payments  under  the  Act. 

(f)  Any  claim  under  this  Act  shall  be 
barred  unless  commenced  within  two  years 
after  the  date  of  enactment  of  this  Act. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  S.  1503,  a  bill  to  provide  for 
the  payments  of  losses  incurred  as  a 
result  of  the  ban  on  the  use  of  the  chemi- 
cal Tris  in  apparel,  fabric,  yam,  or  fiber. 

This  legislation  passed  the  Senate  on 
January  20.  1978.  and  was  sent  to  the 
House.  It  now  returns  from  the  House 
with  amendments.  I  urge  the  Senate  to 
concur  in  the  House  amendments  and  ap- 
prove the  bill. 

Mr.  President,  this  legislation  would 
give  to  the  Federal  Court  of  Claims  juris- 
diction to  render  judgment  upon  any 
claim  for  losses  sustained  by  any  pro- 
ducer, processor,  or  manufacturer  of 
children's  sleepwear.  The  cause  of  those 
losses  was  the  ban  of  Tris  by  the  United 
States  under  the  Federal  Hazardous  Sub- 
stances Act  on  April  8,  1977.  As  a  result 
of  this  ban,  the  actual  losses  that  were  In- 
curred by  manufacturers,  processors  and 
retailers  is  estimated  to  be  more  than  $50 
million,  although  some  estimates  run 
even  higher. 

Mr.  President,  by  way  of  background, 
under  the  authority  of  the  Flammable 
Fabrics  Act,  the  Department  of  Com- 
merce issued  regulations  In  1971  and 
again  in  1974,  imposing  stringent  stand- 
ards of  flammablllty  of  children's  sleep- 
wear.  Nothwithstandlng  the  expressed 
reservations  of  industry  representatives 
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regarding  potential  health  hazards,  the 
sudden  imposition  of  those  standards 
necessitated  the  rapid  development  and 
use  of  flame-retardant  chemicals.  TYls 
became  the  most  widely  used  of  such 
flame-retardants. 

However,  a  new  test  for  mutagenicity 
was  developed  in  1976  and  indicated  that 
Trls  might  be  toxic.  Accordingly,  the 
Consumer  Product  Safety  Commission 
on  April  7,  1977.  banned  the  sale  of  all 
children's  wearing  apparel  containing 
Trls  and  has  ordered  the  producers  of 
such  wearing  apparel  to  "repurchase"  it 
from  retailers  and  consumers. 

This  legislation  would  simply  confer 
jurisdiction  on  the  U.S.  Court  of  Claims, 
to  determine  the  dollar  value  and  render 
judgment  for  losses  sustained  by  pro- 
ducers, processors,  manufacturers,  dis- 
tributors, or  dealers,  or  other  persons,  as 
a  result  of  actions  taken  by  the  Federal 
Government  under  the  Hazardous  Sub- 
stances Act  relating  to  the  ban  on  ap- 
parel, fabric,  yam  or  flber  containing 
Tris.  Lost  proflts  would  not  be  included. 
There  would  be  a  2-year  statute  of  limi- 
tations as  provided  in  the  Tort  Claims 
Act.  Other  protections  have  been  added 
by  both  the  Senate  and  House  to  insure 
that  no  one  will  proflt  from  this  legisla- 
tion. 

Unless  flnsinclal  institutions  and  sup- 
pliers are  reassured  at  an  early  date  that 
apparel  manufacturers  will  be  able  to 
meet  the  repurchase  obligation,  many 
more  such  firms  will  be  forced  out  of 
business.  This  legislation  can  prevent 
that  from  happening. 

Mr.  President,  the  Inequity  Involved 
here  is  readily  apparent.  Confidence  in 
Government  regulation  must  be  restored 
in  the  American  business  community.  I 
hope  and  believe  that  this  proposed  Is 
one  way  to  relnstill  such  confidence,  and 
ask  my  colleagues  for  their  support. 

The  following  Senators  are  original 
cosponsors  of  this  bill:  Mr.  Hollings 
from  South  Carolina,  Mr.  Eastland  trota 
Mississippi.  Mr.  Helms  from  North  Car- 
olina and  Mr.  Talmaoge  from  Georgia. 

I  urge  my  colleagues  to  adopt  S.  1503, 
thereby  clearing  the  measure  for  the. 
President. 

•  Mr.  KENNEDY.  Mr.  President,  with 
the  passage  of  S-  1503  the  Congress  takes 
an  important  step  in  rectifying  a  wrong 
done  to  the  Nation's  clothing  manufac- 
turers. This  legislation  would  permit  the 
court  of  claims  to  entertain  jurisdiction 
over  claims  arising  out  of  the  manufac- 
ture of  children's  sleepwear  containing 
the  chemical  Tris.  I  vigorously  supported 
S.  1503  In  the  Senate  Judiciary  Commit- 
tee and  am  gratified  to  learn  that  the 
House  has  similarly  acted  in  providing 
the  possibility  of  relief  to  local  manu- 
facturers. Althoui^h  the  House  bill  dilfers 
In  some  respects  from  the  Senate-passed 
version  I  see  no  reason  or  need  for  a 
Senate-House  conference;  In  providing 
new  requirements  that  petitioners  dem- 
onstrate loss  from  the  use  of  Trls,  the 
House  bill  Is  an  improvement  over  its 
Senate  counterpart.  I  therefore  Join 
with  Senator  Thurmond  and  others  in 
urging  Senate  adoption  of  the  House 
bill  in  Its  entirety. 

The  Senate  bill  was  simply  an  indem- 
nity bill;  it  permitted  a  cause  of  action 
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in  the  court  of  claims.  The  House  bill, 
however,  is  more  of  an  adversarial  bill; 
it  requires  that  petitioners  in  the  court 
of  claims  demonstrate  that  they  acted 
reasonably  in  using  Tris.  that  they  made 
reasonable  efforts  to  follow  Government 
directives  and  guidelines  concerning 
Tris  and  that  they  suffered  loss  as  a 
result.  The  House  bill  in  effect  shifts  the 
burden  to  the  petitioner,  where  it  be- 
longs. In  so  doing  It  prevents  the  possi- 
bility of  windfall  gains  for  certain  man- 
ufacturers who  did  not  in  fact  rely 
wholly  on  Government  declarations  as 
to  the  value  of  Tris. 

Mr.  President,  it  is  important  to  point 
out  what  S.  1503  does  not  do.  The  bill 
does  not  allow  automatic  recovery  to 
those  manufacturers  who  used  Tris  in 
the  manufacture  of  sleepwear.  It  simply 
permits  judicial  resolution  of  the  cir- 
cumstances of  each  case. 

Nor  should  the  bill  be  viewed  as  a 
precedent  for  other  manufacturers  who 
have  used  other  carcinogens  (for  ex- 
ample saccharin,  cyclamates,  red  dye 
No.  2)  to  similarly  sue  in  the  court  of 
claims.  The  Tris  situation  Is  unique;  by 
all  accounts  it  is  clear  that  the  manu- 
facturers who  suffered  loss  relied  com- 
pletely on  Government  regulations  en- 
dorsing the  safety  and  utility  of  Trls. 
For  that  reason  I  vigorously  support  this 
legislation  and  urge  Its  enactment  into 
law.* 

Mr.  Presideni,,  I  further  ask  unani- 
mous consent  that  the  Senate  concur  in 
the  House  amendment^ 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
concurrence  in  the  House  amendment 
was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

Ilie  motion  to  lay  on  the  table  was 
agreed  to. 

PULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OP  1978 

llie  Senate  continued  with  the  c(Hisid- 
eration  of  the  bill  (H.R.  50) . 

TTP   AMEITOMENT   NO.    2102 

(Purpose:  To  make  the  reduction  of  the  rates 
of  Federal  outlays  to  the  ONP  a  national 
economic  goal) 

Mr.  PROXMIRE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated.  

THE  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Pkox- 
Mon),  for  himself,  Mr.  Tmnticoin),  and 
Mr.  OaiiTDr,  proposes  an  unprlnted  amend- 
ment numbered  2102  to  amendment  No.  2101. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  2  of  the  Employment 
Act  of  1946,  as  amended  by  section  102,  In- 
sert the  foUowlng: 

"( — )  Ilie  Congress  further  declares  that  it 
Is  the  purpose  of  the  Pull  Employment  and 
Balanced  Orowth  Act  of  1978  to  rely  prin- 


cipaUy  on  the  private  sector  to  lead  the  ex- 
pansion of  economic  activity  and  to  create 
new  Jobs  for  a  growing  labor  force.  Toward 
this  end.  the  Congress  further  declares  and 
establishes  as  a  national  goal  the  gradxial 
reduction  of  the  share  of  an  expanding  gross 
national  product  accounted  for  by  Federal 
outlays." 

Tn  section  3(a)  (2)  (A)  of  the  Emoloyment 
Act  of  1916.  as  amended  by  section  103.  after 
"balanced  growth,"  insert  "the  reduction  of 
the  share  of  on  eznanding  gross  national 
product  accounted  for  by  Federal  outlays.". 

At  the  end  of  section  4(b)  of  the  Employ- 
ment Act  of  1946.  as  amended  by  section 
104.  strike  out  "and"  at  the  end  of  the  next 
to  last  numbered  clause  and  Insert  "and"  at 
the  end  of  the  last  clause  after  the  semicolon, 
and  insert  immediately  below  the  last  clause 
and  above  the  last  sentence  the  following 
new  clause: 

"(3)  reducing  the  share  of  an  expanding 
gross  national  product  accounted  for  by  Fed- 
eral outlays  to  21  per  centum  or  less  in  the 
fiscal  year  1981  and  20  per  centum  or  leas 
in  the  fiscal  year  1983  and  thereafter:  Pro- 
vrided.  That  policies  and  programs  for  balanc- 
ing the  budget  and  for  reducing  the  share 
accounted  for  by  Federal  outlays  of  an  ex- 
panding gross  national  product  shall  be  con- 
sistent with  the  goals  and  timetables  speci- 
fied in  clause  (1)  of  this  subsection  for  the 
reduction  of  unemployment  In  accord  with 
the  purpose  of  encouraging  the  full  use  of 
productive  resources. 

and  Insert  at  the  end  of  subsection  (c)  the 
following  new  paragraph: 

"(3)  Upon  achievement  of  the  20  per  cen- 
tum goal  specified  In  subsection  (b)  (AK  each 
succeeedlng  Economic  Report  shall  have  the 
goal  of  maintaining  the  share  of  an  expand- 
ing gross  national  product  accounted  for  by 
Federal  outlays  at  20  per  centum  or  less  con- 
sistent with  meeting  national  needs  and  pri- 
orities. Provided:  That  policies  and  programs 
for  balancing  the  Federal  budget  and  for  con- 
straining the  share  accounted  for  by  Federal 
outlays  of  an  expanding  gross  national  prod- 
uct shall  be  consistent  with  the  goals  and 
timetables  for  the  reduction  of  unemploy- 
ment In  accord  with  the  purpose  of  the  FuU 
Emoloyment  and  Balanced  Orowth  Act  of 
1978." 

Mr.  PROXMIRE.  Mr.  President,  this 
is  one  of  the  amendments  on  which  2 
hours  is  provided,  as  I  understsoid  It.  Is 
that  correct?  This  is  the  so-called  GNP 
or  sDending  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  the  Senator  is  correct. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  what  this  does  is  to  limit 
the  Federal  spending  in  1981  so  it  will  be 
reduced  to  21  percent  of  the  gross  na- 
tional product,  and  in  1983  so  It  will  be 
20  percent  of  the  gross  national  product. 

So  I  think  all  Senators  should  realize 
that  these  are  conservative  figures.  No.  1 ; 
and  they  should  also  recognize  the  fact 
that  we  have  introduced  a  new  element. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator jrield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  ROBERT  C.  B'YRD.  I  am  sorry  to 
interrupt. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Humohrey-Hawkins  bill, 
H.R.  50,  everybody  knows  what  HJl.  50 
is,  considered  as,  and  Is,  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  1  thank  the 
Senator  for  yielding. 


36728 


CONGRESSIONAL  RECORD  —  SENATE 


October  13,  1978 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  provides  for  a  limitation  on 
Federal  outlays  as  a  percentage  of  gross 
national  product. 

Now,  almost  exactly  the  same  amend- 
ment, a  very  similar  amendment,  was 
passed  by  the  Senate  overwhelmingly  2 
or  3  nights  ago  on  the  tax  bill.  That  was 
the  Nunn  amendment. 

The  House  instructed  their  conferees 
to  vote  for  it,  by  a  2  to  1  margin. 

This  is  a  more  moderate  amendment 
than  that  was.  as  I  will  point  out  shortly. 

Mr.  President.  I  want  to  point  out  that 
this  amendment  provides  that  these 
spending  restrictions  will  apply  in  an 
expanding  gross  national  product. 

I  will  read  that  part  in  the  amendment. 
It  says: 

The  Congress  further  declares  and  estab- 
lishes as  a  national  goal  the  gradual  reduc- 
tion of  the  share  of  an  expanding  gross  na- 
tional product  accounted  for  by  Federal  out- 
lays. 

Further  down  in  the  amendment  it 
provides : 

The  Employment  Act.  of  1946,  as  amended 
by  section  103.  after  "balanced  growth."  in- 
sert "the  reduction  of  the  share  of  an  ex- 
panding gross  national  product  " 

Mr.  President,  the  reason  I  stress  ex- 
panding is  that  it  would  be  economically 
counterproductive  to  provide  a  reduc- 
tion in  spending  if  we  were  in  a  reces- 
sion, and  the  hold-down  on  spending  I 
have  suggested  here  recognizes  the  fact 
that  we  should  apply  that  limitation  on 
spending  in  such  a  way  £is  to  not  impede 
our  progress  toward  reducing  unem- 
ployment. 

Mr.  President,  the  past  20  years  has 
been  a  gradual  and  continued  shift  in 
the  share  of  economic  activities  ac- 
counted for  between  private  and  public 
sector.  I  think  few  people  realize  that  as 
recently  as  the  late  1960's.  only  18  per- 
cent of  our  GNP  was  accounted  for  by 
Federal  spending. 

The  fact  is  that  throughout  the  dec- 
ade of  the  1960's  it  was  far  below  what 
it  is  now. 

For  instance,  in  1959  it  was  19  5  per- 
cent. 1960  it  was  18.5  percent.  1961.  it 
was  19.2  percent.  In  1962.  it  was  195 
percent.  In  1963.  It  was  19.3  percent:  and 
19.2  percent:  and  so  on.  As  recently  as 
1974  it  was  19.8  percent. 

So  what  I  am  talking  about  is  a  real 
figure.  I  would  get  down  to  21  percent  in 
3  years,  in  1981. 

Furthermore,  Mr.  President,  this  is 
precisely  what  President  Carter  has  in- 
dicated in  his  target. 

He  says  we  should  get  Federal  spend- 
ing as  a  proportion  of  the  GNP  to  21 
percent  by  1981. 

Furthermore,  he  says  we  can  get  it 
down  to  19.1  percent,  which  is  substan- 
tially below  what  I  am  proposing  here  as 
a  goal,  by  1983. 

So  on  the  basis  of  our  historic  experi- 
ence, on  the  basis  of  the  assertion  by 
President  Carter,  this  is  a  moderate, 
limited  goal. 

Mr.  President,  if  inflation  is  to  be  re- 
strained, the  Congress  just  has  to  find 
the  discipline  to  reduce  expenditures 

If  spending  is  brought  under  better 


control,  the  Federal  Government  will  be- 
come less  prominent  as  a  borrower  in  the 
credit  markets,  and  that  would  have  two 
beneficial  effects.  First,  more  credit  would 
become  available  to  other  sectors  of  the 
economy,  such  as  housing  and  business. 
Second,  the  Federal  Reserve  would  have 
an  easier  time  controlling  the  growth 
of  money  and  credit. 

I  point  out.  Mr.  President,  that  the 
present  chairman  of  the  Federal  Reserve 
Board  has  urged  that  we  adopt  this  kind 
of  amendment.  In  a  recent  statement, 
he  said  that  he  thought  we  could  reduce 
the  shares  well  within  the  goals  specified 
in  this  amendment. 

People  might  .say.  "Well,  we  offered  a 
similar  amendment  on  the  tax  bill.  Why 
do  we  have  to  have  it  on  the  Humphrey- 
Hawkins  bill?" 

After  all.  the  purpose  of  the  Hum- 
phrey-Hawkins bill  is  to  commit  this 
country  to  a  job  for  every  American, 
eventually,  and  to  a  very  low  level  of 
unemployment.  This  is  precisely  why  we 
need  a  balanced  economic  policy. 

This  is  not  simply  an  unemployment 
bill,  although  that  is  the  highest  priority, 
and  it  should  have  the  highest  priority. 
This  is  the  most  important  economic 
policy  statement  that  Congress  will  have 
made  since  1946.  when  we  adopted  the 
Employment  Act  of  1946. 

We  should  recognize  that  we  have  ex- 
perienced in  the  past  5  or  6  years  an  in- 
flation such  as  this  country  had  not  suf- 
fered in  peacetime  before.  Even  in  1946. 
when  inflation  was  a  far  less  urgent  issue, 
we  specified  in  that  Employment  Act  that 
there  should  be  price  stability  as  well  as 
maximum  employment  and  minimum 
unemployment.  So  it  was  a  symmetrical 
act. 

Now  I  am  saying,  as  we  amend  the  Em- 
ployment Act  of  1946  and  provide  for  the 
kind  of  economic  policy  we  should  follow 
over  the  next  5  years,  that  we  should 
recognize  that  inflation  continues  to  be 
a  vital  is.sue,  and  all  indications  are  that 
the  overwhelming  majority  of  American 
people  sav  It  is  the  No.  1  issue  facing 
this  country. 

I  got  a  questionnaire  back  from  10.000 
Wisconsin  constituents  which  indicated 
that  they  thought  inflation  was  the  No.  1 
issue:  91  percent  said  they  thought  it  was 
the  No.  1  i.ssue.  The  second  issue, 
incidentally,  was  crime:  and  unemploy- 
ment was  far  down  the  line — a  tiny  per- 
centage of  these  who  thought  inflation 
was  No.  1. 

Obviously,  if  we  are  going  to  combat 
inflation,  we  have  to  do  our  best  to  hold 
dowTi  Government  spending. 

As  I  say.  this  is  an  amendment  that 
allows  the  Pre.sldent  the  flexibility  to 
recommend  modifications  of  the  goal 
timetable  for  reducing  outlays  as  a  per- 
centage of  GNP.  in  the  same  manner  he 
can  recommend  modification  of  the  em- 
ployment goal  timetable. 

Mr.  President,  this  amendment  was 
offered  in  the  Senate  Banking.  Hdusing. 
and  Urban  Affairs  Committee,  and  it  was 
adopted  by  a  majority  of  the  committee, 
a  bipartisan  majority.  I  think  it  is  an 
amendment  which  is  realistic.  It  is  an 
amendment  which  is  based  on  our  his- 
toric experience.  It  is  an  amendment 
which  squares  right  on  with  what  Presi- 


dent Carter  states  are  his  goals.  It  is  an 
amendment  which  has  been  affirmed,  in 
effect,  by  the  Senate  as  recently  as  3  or 
4  days  ago.  It  is  an  amendment  which 
certainly  should  be  considered  at  a  time 
when  we  are  changing  the  fundamental 
economic  policy  of  this  country  by 
modifying  the  most  important  provision 
we  have  in  the  law  with  respect  to  eco- 
nomic policy — to  wit,  the  Employment 
Act  of  1946 — and  it  would  do  so  in  a  way 
that  does  not  walk  away  from  the  infla- 
tion standards  we  established  in  1946. 
but  maintains  them  on  the  same  basis. 
That  is  what  this  amendment  does. 

It  is  to  provide  that  we  will  achieve  a 
low  level  of  unemployment,  which  I  sup- 
port enthusiastically.  But  then  to  ignore 
the  effect  of  Federal  spending,  which  is 
going  to  have  a  disrupting  effect  in  the 
private  sector.  I  think  is  wrong. 

One  other  point  occurs  to  me,  and  I 
call  it  to  the  attention  of  the  Presiding 
Officer,  the  Senator  from  Michigan  (Mr. 
RiEGLE ' .  He  said  that  the  great  genius 
of  this  bill  is  that  it  is  one  that  asks  the 
private  sector  to  do  the  job.  We  have 
taken  the  public  sector  out  of  it.  and  I 
think  that  is  right.  The  private  sector 
must  do  the  job. 

I  say  to  the  distinguished  Presiding 
Officer  that  this  amendment  would  as- 
sure that  the  responsibility  would  be  in 
the  private  sector.  We  modestly,  mod- 
erately, gently  reduce  the  share  of  the 
Federal  Government  in  the  GNP  in  an 
expanding  economy  and  leave  the  re- 
sponsibility where  it  belongs — in  the  pri- 
vate sector. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield 

Mr.  HARRY  F.  BYRD,  JR.  How  does 
the  legislation  before  the  Senate  accom- 
plish the  objective  of  having  the  unem- 
ployment rate  reduced  by  the  private 
sector?  What  is  in  this  bill  that  does 
that? 

Mr.  PROXMIRE.  What  is  in  the  bill 
that  does  that  is,  in  the  first  place,  that 
it  sets  the  goal.  In  the  second  place,  it 
calls  on  the  President  to  come  forward 
in  his  econonuc  report  annually  with 
policies  that  will  achieve  the  goal. 

We  have  taken  out  of  the  bill  the  fact 
that  the  Government  is  the  employer  of 
last  resort.  If  the  President  is  to  do  this, 
he  has  to  do  it  with  a  tax  policy  that 
would  encourage  and  stimulate  activity 
in  the  private  sector.  In  my  judgment,  he 
can  do  that  as  easily  and  effectively  with 
a  stimulated  tax  policy. 

We  also  provide  that  the  Federal  Re- 
serve Board's  monetary  policy  shall  be 
keyed  to  achieve  the  objectives  of  this 
measure.  Obviously,  a  monetary  policy 
that  stimulates  the  economy  through 
moderating  insurance  rates  and  making 
credit  easier  is  going  to  stimulate  ^iie 
private  sector,  as  distinguished  from  the 
public  sector. 

The  act  does  not  specify  specific 
policies  and  call  for  appropriations  and 
that  kind  of  thing.  It  sets  broad,  general 
goals,  and  it  calls  on  the  President  and 
Congress  to  try  to  adopt  policies — as  I 
say,  particularly  tax  policies  and  mone- 
goals. 
tary    policies — that   will   achieve   those 

Mr.  HARRY  P.  BYRD,  JR.  The  Pres- 
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ident  has  been  opposed  to  tax  policies 
that  would  accomplish  that  result. 

Mr.  PROXMIRE.  I  do  not  think  so.  I 
think  President  Carter  has  been  very  in- 
terested in  reducing  taxes,  although  we 
may  dispute  that. 

Whether  this  President  does  or  not, 
what  this  amendment  does  is  to  call  on 
the  President  to  achieve  a  low  level  of 
unemployment.  Obviously,  he  can  only 
achieve  that  in  an  expanding  economy. 

Mr.  HARRY  F.  BYRD,  JR.  He  can 
achieve  it  by  advocating  more  Govern- 
ment programs,  and  that  is  what  is 
going  to  happen. 

Mr.  PROXMIRE.  That  may  happen, 
and  that  is  one  reason  why  this  amend- 
ment would  be  a  salutary  amendment.  It 
would  prevent  simply  trying  to  solve  the 
problem  by  having  the  Federal  Govern- 
ment employ  more  people. 

Mr.  HARRY  F.  BYRD,  JR.  I  support 
the  amendment.  I  am  sure  it  is  a  sound 
amendment.  I  am  not  sure  the  bill  is  a 
sound  bill.  I  think  this  will  do  exactly 
what  Congress  and  this  Government 
have  been  doing  the  last  30  years — try  to 
settle  all  our  problems  by  spending  more 
money;  and  the  more  we  do  that,  the 
worse  off  we  all  are. 

Mr.  PROXMIRE.  I  am  delighted  that 
the  Senator  makes  that  point,  because 
that  is  precisely  what  this  amendment  is 
addressed  to.  Without  this  amendment, 
I  think  the  Senator  might  have  a  very 
strong  point.  With  the  amendment,  how- 
ever, at  least  it  provides  the  limitation 
which  would  encourage  the  President  to 
concentrate  on  expanding  the  economy 
in  the  private  sector. 

Mr.  HARRY  F.  BYRD,  JR.  I  support 
the  amendment.  My  impression  of  the 
bill  is  this:  Less  than  a  half -hour  ago,  I 
queried  both  Senators  from  Wisconsin 
with  regard  to  this  bill,  and  I  was  in- 
formed that  this  bill  is  virtually  the  same 
as  the  two  bills — one  which  came  from 
the  Human  Resources  Committee  and 
one  which  came  from  the  Banking  Com- 
mittee— and  this  bill  is  sort  of  an  amal- 
gamation of  the  two. 

When  the  majority  leader  introduced 
the  bill  we  are  working  on  now,  he  said 
it  is  vastly  different  from  the  other  two  • 
bills. 

Mr.  PROXMIRE.  Let  me  try  to  recon- 
cile those  two  apparently  disparate 
views. 

The  amendment  is  similar  so  far  as 
most  of  what  it  says  is  concerned.  But  on 
the  important  issues,  the  fundamental 
issues,  such  as  the  inflation  issue  and  the 
monetary  policy  issue,  both  of  which  are 
vital  and  central,  this  bill  did  modify  the 
Human  Resources  Committee  bill. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
know  who  is  right  or  who  is  wrong.  All 
I  know  is  that  the  majority  leader  said 
that  this  is  vastly  different  from  either 
S.  50  or  H.R.  50. 

Mr.  PROXMIRE.  I  believe  the  major- 
ity leader  was  referring  to  the  House  bill, 
H.R.  50. 

Mr.  HARRY  F.  BYRD.  JR.  He  said  it 
was  vastly  different  from  the  legislation 
that  previously  had  been  before  the  Sen- 
ate, that  had  been  considered  by  the 
Senate. 

We  have  very  little  time  to  consider 
a  bill  of  this  magnitude.  The  text  of  the 


bill  is  not  even  available  yet.  One  of  the 
members  of  the  ad  hoc  committee  gave 
the  Senator  from  Virginia  the  text,  and 
I  understand  it  is  now  being  xeroxed.  So 
eventually  we  will  have  some  xerox 
copies  here,  less  than  24  hours  before  we 
adjourn  sine  die. 

Mr.  PROXMIRE.  I  appreciate  the  ob- 
servations of  the  Senator  from  Virginia, 
but  I  do  have  a  limited  amount  of  time, 
and  I  will  have  to  reserve  the  remainder 
of  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  Senator  Nunn  and 
Senator  Bellhon  be  added  as  cosponsors 
of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  They  sponsored  a 
similar  amendment  the  other  night,  and 
they  wanted  to  sponsor  this  one. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE  addressed  the  Chair. 

Mr.  PROXMIRE.  Who  yields  time  to 
the  Senator  from  Maine? 

Mr.  NELSON.  Mr.  President,  how 
much  time  do  we  have  on  our  side? 

TTie  PRESIDING  OFFICER.  The  time 
has  been  divided.  There  is  1  hour  to  each 
side. 

Mr.  NELSON.  How  much  time  does  the 
Senator  from  Maine  desire? 

Mr.  MUSKIE.  Ten  minutes. 

Mr.  NELSON.  I  yield  10  minutes  to  the 
Senator  from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized  for 
10  minutes. 

Mr.  MUSKIE.  Mr.  President,  I  have 
not  seen  the  language  of  this  amendment 
so  I  hope  I  do  not  find  myself  guilty  of 
misstating  it,  but  as  I  understand  it  what 
it  does  are  these  things : 

One,  it  establishes  a  national  goal  of 
gradual  reduction  in  the  share  of  gross 
national  product  accounted  for  by  Gov- 
ernment outlays.  That  goal  has  been  the 
stated  objective  of  the  Senate  Budget 
Committee  for  all  of  the  years  that  the 
Budget  Committee  has  been  in  existence, 
and  our  most  recent  statement  of  that 
objective  was  19.9  percent  by  1983.  But 
may  I  suggest,  Mr.  President,  that  it  is 
one  thing  to  state  that  as  the  objective 
of  a  process  that  we  have  in  place  and 
another  thing  to  try  in  1978  to  pinpoint 
the  precise  date  when  you  can  achieve  a 
precise  share,  for  reasons  that  I  will  try 
to  get  into. 

I  have  these  same  reservations  about 
trying  to  pick  the  precise  date  when  we 
can  achieve  a  precise  numerical  inflation 
rate  or  the  precise  date  when  we  can 
achieve  a  precise  unemployment  rate. 

I  will  never  forget  the  first  year  that 
the  budget  process  was  in  existence.  We 
were  created  in  August  1974.  The  new 
President,  President  Ford,  at  that  time 
assembled  an  economic  conference  and 
he  declared  that  in  the  next  fiscal  year 
we  were  to  achieve  a  balanced  budget. 
In  the  fiscal  year  just  ended  we  had  come 
very  close  to  achieving  a  balanced  budget. 
So  he  declared  in  August  or  September  of 
that  year  we  would  achieve  a  balanced 
budget  in  the  next  fiscal  year.  So  come 
January  what  had  happened?  The  bot- 


tom had  fallen  out  of  the  economy  and 
the  unemployment  rate  was  flirting  with 
10  percent.  Within  a  period  of  months  the 
Nation's  GNP  had  declined  sharply.  In- 
flation, of  course,  was  out  of  control  with 
the  rest  of  it. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  MUSKIE.  I  wish  to  finish  and  then 
I  will  yield.  I  wish  to  finish  my  point. 

So  within  a  matter  of  less  than  6 
months  the  President's  optimistic  guesses 
as  to  what  would  happen  Just  went  out 
the  window.  They  were  no  longer  rele- 
vant and  he  was  projecting  not  a  bal- 
anced budget  for  the  next  fiscal  year  but 
a  budget  deficit  of  $50  billion.  With  that 
kind  of  drop  of  GNP  the  Govermnent 
share  of  GNP  rose  precipitately  to  some- 
thing like  23  percent. 

Then  I  have  this  year's  experience  in 
mind.  In  January  of  this  year  the  Presi- 
dent projected  a  budget  deficit  of  $60 
billion,  outlays  of  $500  billion,  and 
budget  authority  of  about  $570  billion. 
This  was  just  a  few  months  ago. 

So  that  was  his  recommendation  In 
light  of  his  assumptions  about  the  per- 
formance of  the  economy  of  this  year  and 
next  year.  So  what  happened?  Congress 
has  just  completed  the  Second  Budget 
Resolution  in  which  the  deficit  has  been 
reduced  to  $38.8  billion,  in  which  outlays 
have  been  cut  by  $12.7  billion,  and  in 
which  budget  authority  has  been  cut  by 
$12.5  billion.  The  unemployment  rate  has 
dropped  below  what  we  projected  in  Jan- 
uary. So  the  picture  is  rosier  than  we  ex- 
pected just  a  few  months  ago.  So  now 
we  are  in  the  process  of  predicting  not 
a  few  months  ahead  but  a  few  years 
ahead  as  to  precisely  what  we  expect  to 
achieve  by  a  certain  date. 

Second,  this  amendment  requires  the 
President  each  year  to  set  5 -year  goals 
for  the  share  of  GNP  accounted  for  by 
Government  outlays.  The  amendment 
specifies  that  those  goals  should  be  21 
percent  or  less  by  1981,  20  percent  or  less 
by  1983  and  thereafter.  That  20  percent 
compares  with  a  Budget  Committee  pro- 
jection for  1983  of  19.9  percent,  and  we 
also  projected  figures  for  1979, 1980, 1981. 
and  1982. 

So  we  have  5-year  projections  in  this 
year's  Senate  Budget  Committee  report, 
and  they  are  not  inconsistent  with  those 
that  the  amendment  of  the  distinguished 
Senator  from  Wisconsin,  I  gather,  would 
mandate  by  law. 

Now,  what  troubles  me  about  putting 
these  fixed  numbers  in  the  budget  resolu- 
tion, and  we  would  have  to  if  we  disa- 
greed because  of  changes  in  economic 
conditions,  we  whould  have  to  put  fixed 
numbers  here;  then  those  numbers  would 
be  subject  to  debate  in  the  Chamber. 
What  would  be  the  response?  I  can  just 
hear  it  because  I  have  been  presiding  over 
this  process  for  4  years.  Senators  will 
be  competing  with  each  other  to  add  a 
number  to  the  budget  resolution  that 
was  the  most  politically  attractive  one 
they  could  get,  whether  or  not  it  made 
economic  sense  at  all  in  the  economic 
climate  of  the  day  in  which  that  niunber 
would  be  subject  to  debate  in  the  Cham- 
ber. 

It  is  argued  that  this  amendment  is 
consistent    with     the    administration's 
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position.  The  President  has  set  a  goal  of 
reducing  the  Federal  share  of  GNP  to 
21  percent  by  1981.  The  President  has 
not  set  any  other  GNP  share  goals.  The 
sponsors  of  this  amendment  derive  the 
20  percent  goal  for  1983  from  the  Presi- 
dent's budget  by  calculating  the  share 
based  on  out-year  estimates  for  outlays 
and  GNP.  but  those  outlay  estimates  are 
current  services,  not  policy  base  budget 
estimates.  The  GNP  figures  are  assump- 
tions not  forecasts.  Therefore,  the  20 
percent  share  calculated  by  the  spon- 
sors is  not  an  administration  forecast 
of  where  the  economy  is  likely  to  be  or 
where  the  administration  would  like  it 
to  be. 

In  short,  the  administration  has  no 
goal  of  a  20-percent  GNP  share  by  1983. 
and  has  the  same  reservations  about 
stating  a  formal  goal  in  the  statute  this 
far  in  advance  that  I  have,  and  I  have 
the  same  commitment 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  have  the  same  com- 
mitment to  that  goal  and  to  that  trend 
in  budget-making  that  the  Senator  from 
Wisconsin  has. 

I  share  the  goal  of  4  percent  unem- 
ployment. I  share  the  goal  of  3  percent 
to  0  inflation,  but  I  have  had  to  live  with 
the  reality  of  trying  to  accommodate 
what  we  do  with  the  Federal  budget  to 
changing  pictures  of  the  state  of  the 
economy. 

I  have  rarely  found  an  economist  who 
boasts  about  his  forecasts  of  a  year  ago. 
But  they  are  always  certain  about  what 
is  going  to  happen  a  year  ahead  of  us, 
and  that  is  what  I  find  difficulty  with 
in  all  of  these  proposals  to  put  the  spe- 
cific numbers  and  specific  years  into  a 
piece  of  legislation. 

I  had  the  same  difficulty  with  the 
Nunn-Bellmon -Roth-Chiles  amendment 
to  the  tax  bill.  To  pretend,  after  the 
experience  I  have  had  that  you  can,  in 
effect,  write  a  congressional  budget  reso- 
lution for  4  or  5  years  in  advance  is 
simply  unreal,  and  it  raises  expectations 
that  can  only  lead  to  further  distrust  of 
Government  if  the  expectations  are  not 
met. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  We  have  a  process  for 
achieving  exactly  what  this  amendment 
and  the  other  amendments  are  talking 
about,  and  we  have  made  it  clear  that 
those  are  the  trends  we  are  seeking  to 
achieve. 

But  when  you  tie  our  hands  and  put  us 
on  the  defensive,  when  economic  cir- 
cumstances over  which  we  have  no  con- 
trol arise,  then  I  have  serious  questions 
about  that. 

Yes.  I  yield  to  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Abourezki.  The  time  of  the  Senator 
from  Maine  has  expired. 

Mr.  PROXMIRE.  I  yield  myself  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Sentor  from  Wisconsin. 

Mr.  PROXMIRE.  The  Senator  knows 
how  highly  I  respect  him  and  how  much 


I  admire  the  remarkable  job  he  has  done 
in  the  Budget  Committee,  and  I  would 
vote  against  my  own  amendment  if  it 
tied  his  hands  and  if  he  convinced  me 
that  it  did.  and  I  would  do  so.  But  I 
think  this  is  a  very  flexible  amendment. 

In  the  first  place,  the  Banking  Com- 
mittee, in  acting  on  this  amendment, 
said  the  following : 

The  Banking  Committee  recognized  in 
adopting  this  amendment  to  reduce  Fed- 
eral outlays  as  a  percentage  of  ONP  that 
the  goal  would  have  to  be  flexible,  especially 
In  cases  of  national  emergency  or  other  type 
of  cataclysmic  event.  It  was  agreed  that  If 
the  goal  becomes  counterproductive  such  as 
might  happen  during  the  time  of  a  national 
emergency  then  It  certainly  would  not  and 
should  not  be  followed. 

Here  is  what  we  have  done  to  write 
that  into  the  language  of  the  statute.  We 
provide — if  the  Senator  has  a  copy  of 
the  amendment 

Mr.  MUSKIE.  I  do  not  have  it. 

Mr.  PROXMIRE.  I  apologize.  I  thought 
the  Senator  had  that  in  his  hands.  On 
page  2,  halfway  down,  subsection  3,  we 
say: 

Reducing  the  share  of  an  expanding  gross 
national  product  accounted  for  by  Federal 
outlays  to  21  per  centum  or  les,s  In  the  fiscal 
year  1981  and  20  per  centum  or  le.ss  In  the 
fiscal  year  1983  and  thereafter:  Provided. 
That  policies  and  programs  for  balancing 
the  budget  and  for  reducing  the  share  ac- 
counted for  by  Federal  outlays  of  an  ex- 
panding grass  national  product  shall  be  con- 
sistent with  the  goals  and  timetables  spe- 
cified In  clause  (1 1  of  this  subsection  for  the 
reduction  of  unemployment  In  accord  with 
the  purpose  of  encouraging  the  full  use  of 
productive  resources. 

That  makes  the  reduction  of  spending 
as  a  percentage  of  GNP  subordinate  to 
the  unemployment  goal. 

Furthermore,  we  provide  in  the  bill 
itself  that  the  President  can  change  the 
timetables,  and  there  is  no  veto  on  the 
part  of  the  Congress,  if  he  thinks  he  is 
unrealistic. 

So  we  accommodate  to  the  fact  that 
we  know  this  is  an  economy  in  which  we 
can  go  into  a  rece.vsion.  we  know  it  would 
be  counterproductive  to  try  to  achieve 
this,  the  objective  in  this  amendment, 
in  the  event  of  a  recession,  if  it  cannot 
be  done  or  if  they  tried  to  do  it  and  it 
would  be  very  damaging  and  greatly  in- 
crea<;e  unemployment. 

We  subordinate  that  to  the  unemploy- 
ment objective  which  is  the  funda- 
mental purpose  of  the  Humphrey-Haw- 
kins bill  and,  furthermore,  I  might  say 
to  my  good  friend  from  Maine  that  any 
objection  here  would  lie  also  to  an  ob- 
jection to  our  trying  to  achieve  the  in- 
flation goal  and  the  unemployment  goal 
by  1983.  They  also  are  specific,  only  the 
unemployment  goal  is  given  priority,  and 
I  think  should  be. 

Mr.  MUSKIE,  Was  that  a  question? 

Mr.  PROXMIRE.  On  my  time  I  was 
making  a  statement,  and  I  was  respond- 
ing to  my  good  friend  from  Maine. 

Mr.  MUSKIE.  I  take  it  the  Senator 
would  like  me  to  respond  to  that? 

Mr.  PROXMIRE.  All  right,  go  ahead. 

Mr.  President,  will  the  Senator  from 
Wisconsin  (Mr.  Nelson >  yield  the  time? 


Mr.  MUSKIE.  I  do  not  want  to  use  up 
all  the  Senator's  time. 

Mr.  NELSON.  No.  What  time  does  the 
Senator  want? 

Mr.  PROXMIRE.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  Why  does  not  the 
Senator  reserve  the  remainder  of  his 
time,  and  if  he  has  time  to  give  me  later, 
some  more  time  toward  the  end  of  the 
debate  on  this  amendment,  I  will  be  glad 
to  respond  to  the  Senator  from  Wis- 
consin's amendment.  But  half  an  hour  is 
a  short  time. 

Mr.  NELSON.  The  Senator  from  Wis- 
consin has  50  minutes.  The  distinguished 
Senator  from  New  York  would  desire 
time.  Will  the  distinguished  Senator  from 
Maryland  desire  some  time  out  of  the 
50  minutes? 

Mr.  SARBANES.  At  some  point. 

Mr.  NELSON.  Would  the  distinguished 
Senator  from  Minnesota  desire  some 
time? 

Mrs.  HUMPHREY.  No. 

Mr.  NELSON.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Michigan 
(Mr.  RiECLE). 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Let  me  direct  a  question  to  my  friend, 
the  Senator  from  Wisconsin,  the  author 
of  the  amendment,  if  I  could  just  have 
his  attention. 

When  the  Senator  says  "expanding 
gross  national  product"  the  thing  that 
troubles  me  is  that  it  is  not  very  precise. 
What  do  we  mean  by  expanding — to  what 
extent?  What  if  the  gross  national  prod- 
uct year  to  year  is  greater,  say,  by  $100 
million  or  one-tenth  of  1  percent  or  some 
very  small  fractional  amount  but,  in  fact, 
the  economy  in  reality  is  essentially 
standing  still?  How  does  the  Senator 
define  "expanding"? 

Mr.  PROXMIRE.  Well,  it  is  obviously 
up  to  the  judgment  of  the  President. 

The  Senator  from  Michigan  makes  a 
very  good  point.  You  can  have  an  ex- 
panding economy,  as  we  have  had  in  past 
years,  where  it  has  expanded  2  percent 
or  3  percent  or  less  than  3  percent.  I 
should  say,  and  unemployment  has  in- 
creased. 

Obviously,  when  you  have  that  kind  of 
a  situation  it  would  be  wrong  not  to  per- 
mit the  Federal  Government  to  meet  the 
needs  of  the  unemployed,  and  you  cannot 
do  that  with  a  declining  share  of  the 
gross  national  product. 

But  I  would  point  out  to  the  Senator 
that  in  most  of  the  past  30  years,  we  have 
had  periods  of  expansion  of  better  than 
3  percent,  often  at  better  than  4  percent, 
and  during  those  periods  the  amendment 
would  have  full  force. 

Mr.  RIEGLE.  Would  the  Senator  have 
any  objection  to  saying  that?  Would  the 
Senator  have  any  objection  to  saying  ex- 
panding at  a  rate  of  3  percent  or  more 
so  that  we  do  not  get  caught  in  this  bind 
where  we  actually  have 

Mr.  PROXMIRE.  I  respect  very  much 
the  Senator  from  Michigan,  and  that  cer- 
tainly is  my  Intent,  but  I  think  If  I  tried 
to  put  in  3  percent  or  2.5  percent.  4  per- 
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cent — I  think  we  are  making  history  now, 
and  as  the  author  of  the  amendment  I 
would  certainly  feel  we  should  recognize 
that  you  can  have  a  growth  recession.  We 
have  had  it  in  the  past,  we  have  had  stag- 
nation. What  I  am  talking  about  here 
is  an  economy  that  expands  at  a  rate 
which  is  sufflcent  to  keep  unemployment 
level  or  reduce  it. 

Mr.  RIEGLE.  Is  the  Senator  talking  in 
terms  of  real  expansion,  in  other  words, 
better  than  infiation?  The  Senator  is  just 
not  talking  here  about 

Mr.  PROXMIRE.  Oh.  absolutely  real 
terms,  no  question  about  it.  Yes,  indeed. 

Mr.  RIEGLE.  What  if  we  said— if  the 
figure  of  3  percent  is  what  you  really 
basically  have  in  mind  or  something 
greater  than  that,  what  if  we  said 
"strongly  expanded?" 

Mr.  PROXMIRE.  Well.  I  think  it  is  best 
under  these  circumstances  to  leave  It  up 
to  the  President  of  the  United  States.  I 
thing  it  Is  clear  that  the  President  would 
understand  that  in  a  year  like  1960  or 
1961  when  we  had  2.3,  2.5,  certainly  in  a 
year  like  1970  when  we  had  a  declining 
real  gross  national  product,  we  would 
need  not  apply  this. 

Mr.  RIEGLE.  Just  in  terms  of  the  legis- 
lative history  when  it  Is  fair  to  say  that 
the  Intent  that  the  Senator  has  here 
would  be  of  real  growth,  something  on  the 
order  of  3  percent  or  greater  when  the 
Senator  says  "expanding  economy?"  Is 
that  a  fair  summary? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  RIEGLE.  If  I  may,  let  me  just 
quickly  ask  one  other  question.  I  notice 
at  the  end  of  the  Senator's  amendment  he 
says  in  the  last  three  lines,  "shall  be  con- 
sistent with  the  goals  and  timetables  for 
the  reduction  of  unemployment  in  accord 
with  purposes"  of  the  remainder  of  this 
act. 

Now  that  Is  different  language,  I  might 
say.  than  we  find  on  page  120  of  the  bill 
where  we  say  in  that  area  where  we  are 
talking  about  the  Inflation  rate,  we  use 
as  a  conditioner,  we  use  this  language 
"shall  be  designed  so  as  not  to  impede 
achievement"  of  the  goals  and  timetables 
specified  earlier  on.  That  makes  a  refer-  " 
ence,  of  course,  to  the  unemployment 
goal. 

I  am  wondering  if  the  Senator  would 
not  be  just  satisfied  with  using  that  lan- 
guage which  would  keep  us  consistent 
and  substitute  It  so  that  at  the  end  of 
the  Senator's  amendment  we  would  be 
saying,  "shall  be  designed  so  as  not  to 
Impede  achievement  of  the  goals,"  rather 
than  to  say  "shall  be  consistent  with."? 

Do  you  have  any  problem  with  that 
change?  I  would  agree  that  Is  a  minor 
change,  but  I  think  it  is  Important  in 
terms  of  making  clear  the  primacy  of 
the  unemployment  goal  here. 

Mr.  PROXMIRE.  Well,  I  appreciate 
the  Senator's  suggestion.  The  Senator 
from  Michigan  has  given  this  matter  a 
great  deal  of  attention,  and  I  will  be  de- 
lighted to  consider  It.  and  may  modify  my 
amendment  a  little  later.  The  yeas  and 
nays  have  not  been  ordered,  so  I  am  free 
to  do  so.  But  I  would  like  to  have  staff 


get  into  that,  and  find  out  what  the  to- 
tal implications  are,  and  why  we  put  in 
"consistent  with"  instead  of  the  language 
the  Senator  from  Michigan  suggests. 

What  he  suggests  certainly  reflects  my 
intentions,  but  there  may  be  a  reason 
why  we  did  modify  this  language. 

Mr.  RIEGLE.  I  appreciate  that.  I  think 
it  is  important  that  we  stick  with  the 
language  we  were  using  earlier  on.  I  do 
not  think  we  should  use  two  sets  of  lan- 
guage to  make  the  same  points,  and  I 
thought  perhaps  we  could  use  that  earlier 
language  I  suggested. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan's  5  minutes  have 
expired. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  Senator  from  Indiana  10  minutes  of 
my  time  on  the  bill. 

(Mr.  JOHNSTON  assumed  the  chair.) 

Mr.  LUGAR.  I  thank  the  Senator  from 
Wisconsin. 

Mr.  President,  the  amendment  offered 
by  the  Senator  from  Wisconsin  is  one  of 
three  goals  that  we  have  been  consider- 
ing during  the  recent  deliberations  on 
the  Humphrey-Hawkins  bill.  The  three 
goals  are  those  of  reducing  unemploy- 
ment, limiting  Federal  spending,  and 
limiting  inflation  In  our  country. 

I  make  this  point,  Mr.  President,  be- 
cause as  the  Humphrey-Hawkins  legis- 
lation began  its  evolution.  Its  basic 
thrust  was  clearly  to  reduce  unemploy- 
ment. This  remains  the  basic,  underly- 
ing thought  of  this  legislation.  I  do  not 
think  this  oversimplifies  the  matter;  I 
think  many  of  my  colleagues  will  agree 
that  this  remains  our  basic  aim. 

The  legislation  we  are  taking  a  look 
at  today  aims  at  zero  unemployment  In 
our  country— zero  In  the  sense  that 
Ideally  every  individual  man  and  woman, 
would  find  work  in  this  country,  that 
everyone  who  Is  looking  for  work  will 
find  a  job. 

Our  goal  ought  not  to  be  3  percent 
unemployment  or  4  percent,  or  5  or  6 
percent;  it  ought  to  be  zero  percent  un- 
employment, with  everyone  who  is  vol- 
untarily looking  for  work  finding  it. 

Why,  then,  would  we  vote  explicit 
goals  such  as  3  percent  or  4  percent  at 
this  point?  Because  we  recognize  that 
there  are.  In  our  economy,  a  good  many 
men  and  women  who  are  not  voluntarily 
looking  for  work  from  day  to  day.  Some- 
times economists  call  this  fictional  un- 
employment; others  call  it  voluntary 
unemployment.  Economists  estimate 
that  at  least  3  percent  of  our  popula- 
tion Is  In  this  category;  and  the  basic 
thrust  of  the  Humphrey-Hawkins  leg- 
islation has  been  to  recognize  that,  after 
subtracting  the  3  to  4  percent,  we  are 
looking  for  conditions  in  which  every 
American  can  be  employed. 

Why  state  it  at  3  percent  or  4  percent? 
And  why  put  a  year  on  the  process  at 
all?  Why  not  legislate  that  we  are  for 
zero  percent  unemployment  as  soon  as 
practicable  or  feasible,  or  when  it  works 
out  best?  Some  have  said  that  the  Pull 
Employment  Act  of  1949  gives  a  mandate 
in  that  direction,  and  that  that  ought  to 
be  good  enough  for  us.  Essentially,  Mr. 


President,  we  are  debating  today 
whether  we  should  be  explicit  about  our 
goals.  Many  of  us  believe  we  should  be 
specific.  But,  there  are  two  other  aspects 
to  this  question. 

First,  we  must  deal  with  the  level  of 
Federal  spending  that  will  help  to  bring 
about  conditions  of  full  emplojrment. 
Second,  we  must  help  to  bring  about 
these  conditions  in  such  a  way  that 
inflation  will  not  erode  the  value  of 
the  wages  of  men  and  women  who  do  ob- 
tain jobs.  All  of  these  goals  must  be  con- 
sidered together,  or  we  are  indeed  in- 
volved in  a  hoax.  In  a  country  in  which 
full  employment  is  sought,  but  inflation 
is  rampant  and  Federal  spending  is  out 
of  boimds,  the  odds  of  obtaining  full 
employment  are  nil.  One  can  have  the 
goal,  but  one  will  not  attain  it. 

Mr.  President,  the  spending  situation 
we  are  looking  at  in  this  amendment  is 
one  that  is  important  to  consider  care- 
fully, because  there  are  strong  emotions 
about  this.  I  am  aware,  Mr.  President, 
that  there  are  many  well-meaning 
people  In  this  country,  who  are  opposed 
to  explicit  limits  on  Federal  spen^ng.  I 
have  heard  this  sentiment  expressed  by 
members  of  organized  labor  imions  as 
well  as  by  the  leadership  of  the  unions.  I 
have  heard  from  members  of  the  Black 
Caucus  as  well  as  black  citizens  not  aflBl- 
iated  with  any  group,  who  say  simply 
that  they  are  afraid  of  spending  limita- 
tions. They  are  afraid  that  in  some  way 
limitations  will  frustrate  potential  pro- 
grams for  social  good  in  the  future,  and 
specifically  that  limitations  on  Federal 
spending  will  threaten  the  creation  of 
new  jobs.  They  are  frightened  that  the 
unemployment  goal  will  be  undermined 
by  an  explicit  spending  limitation. 

Mr.  President,  it  is  possible  to  under- 
stand the  fears  of  these  people  without 
agreeing  with  them  about  the  causes  or 
the  remedies  of  unemployment.  At  this 
point,  we  need  limits  on  Federal  spend- 
ing precisely  In  order  to  encourage  a 
dynamic  economy  in  which  the  gross  na- 
tional product  grows,  and  grows  quickly. 
It  is  a  percentage  of  that  growth  that 
must  provide  the  margin  for  additional 
social  programs.  If  we  do  not  have 
growth,  then  we  are  going  to  be  strapped, 
Mr.  President,  with  regard  to  all  of 
the  real  or  Implied  promises  we  make 
here.  So  It  is  important  to  say  that  we 
are  today  undertaking  a  package  which 
we  believe  will  lead  to  a  stronger  econ- 
omy for  our  country,  which  will  sustain 
more  jobs,  higher  wages,  real  value, 
lower  inflation,  and  higher  productivity. 
These  are  not  contradictory  goals;  they 
are  all  necessary  and  mutually  support- 
ing goals. 

Mr.  President,  either  we  define  these 
goals  clearly  and  specifically,  or  we  al- 
low them  to  remain  vague  hopes,  little 
likely  to  be  attained  because  little  well 
understood.  If  we  are  serious  about  look- 
ing at  our  economy  on  a  coordinated 
basis,  and  most  of  us  are  who  support 
this  legislation,  then  we  ought  to  have 
well-defined  goals. 

We  ought  not  to  approach  these  im- 
portant aspects  of  the  health  of  our 
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economy  In  an  ad  hoc  fashion,  one  bill  at 
a  time,  one  day  at  a  time.  It  is  the  entire 
thrust,  the  coordination,  the  leadership 
possibilities  in  this  comprehensive  legis- 
lation which  are  appealing.  In  my  judg- 
ment, Mr.  President,  if  we  have  goals 
that  the  President  must  adhere  to,  we 
win  have  something  in  this  bill. 

Therefore,  I  support  the  amendment 
proposed  by  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  and  hope  that  we  shall 
retain  explicit  goals  in  this  legislation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
Utah. 

Mr.  HATCH.  Before  I  get  into  the 
amendment  I  want  to  pay  my  respects  to 
Senator  Proxmire  and  the  members  of 
the  Banking  Committee  for  coming  up 
with  what  I  think  is  a  very  good  amend- 
ment to  this  House  bill ;  also,  for  the  work 
that  Senator  Proxmire,  Senator  Wil- 
liams, Senator  Nelson,  and  others  have 
done  to  try  to  reach  a  good  resolution  of 
this  bill  and  getting  a  final  vote  so  that 
the  folks  who  have  anguished  so  much 
over  this  bill  may  have  the  opportunity 
of  having  it  if  a  majority  of  the  Senators 
in  the  Chamber  feel  so  on  this  particular 
bill. 

I  will  be  very  grieved,  after  working  as 
hard  as  we  have  worked  to  make  this  an 
acceptable  bill  to  both  sides,  if  the  Prox- 
mire amendment  is  not  passed. 

There  is  no  question  that  it  is  an  Im- 
portant amendment. 

The  amendment  would  establish  a  na- 
tional goal  of  gradual  reduction  in  the 
share  of  gross  national  product  ac- 
counted for  by  Government  outlays.  It 
would  require  the  President  each  year  to 
set  5-year  goals  for  the  share  of  GNP 
accounted  for  by  Government  outlays. 
and  it  specifies  that  the  goals  for  the 
gross  national  product  share  would  be: 
No.  1,  21  percent  or  less  by  1981 ;  No.  2.  20 
percent  or  less  by  1983.  and  thereafter. 
I  think  this  amendment  fits  all  of  the 
guidelines  laid  down  by  our  President. 
Jimmy  Carter,  and  the  administration's 
position,  because  the  President  has  set  a 
goal  of  reducing  the  Federal  share  of 
GNP  to  21  percent  by  1981.  That  is  pre- 
cisely the  goal  here. 

I  can  say  this,  that  I  have  not  seen  any 
other  gross  national  product  share  goals. 
As  a  matter  of  fact,  it  is  my  understand- 
ing that  the  sponsors  of  this  amendment 
derived  the  20-percent  goal  for  1983  from 
the  President's  budget  by  calculating  the 
share  based  on  one  year  estimates  for 
outlays  in  gross  national  product.  The 
outlay  estimates  are  current  services,  not 
policy-based  budget  estimates.  The  gross 
national  product  figures  are  assumptions, 
not  forecasts.  Therefore,  the  20-percent 
share  calculated  by  the  sponsors  is  not  an 
administration  forecast  of  where  the 
economy  is  likely  to  be  or  where  the  ad- 
ministration would  like  it  to  be. 

Therefore.  I  think  we  can  all  say  that, 
assertions  to  the  contrary  notwithstand- 
ing, the  administration  has  no  goal  of 
a  20-percent  GNP  share  by  1983  and  does 


not  support  formal  or  informal  estab- 
lishment of  such  a  goal. 

I  do  think  this:  I  agree  with  the  dis- 
tinguished Senator  from  Indiana,  and  I 
would  like  to  associate  myself  with  his 
remarks.  What  we  need  in  order  to  solve 
our  inflation  and  other  problems,  includ- 
ing unemployment,  is  a  dynamic,  not  a 
static,  economy.  There  are  those  who 
subscribe  to  the  Keynesian  theory  of 
economics,  and  it  does  work  during  the 
period  of  tight  money  and  no  inflation. 
But  these  theories  of  spending  our  way 
to  prosperity,  spending  our  way  out  of 
a  slump,  and  deflcit  financing,  do  not 
seem  to  work  during  these  periods  of 
runaway  inflation  and  loose  money  which 
are  afflicting  us  today  and  buffeting  us 
between  stagnation  and  Inflation. 

Therefore,  many  of  the  Keyneslanists 
believe,  and  they  project  in  almost  all 
economic  projections,  on  the  basis  of  a 
static  economy,  and  I  think  all  adminis- 
tration economists  are  guilty  of  this. 

We  have  programs  which  will  have  to 
lead  us  to  a  dynamic  economy  where  we 
can  outproduce  inflation.  I  think  that  is 
the  only  way  we  will  solve  these  problems. 

This  goal  recognizes,  it  seems  to  me, 
that  if  we  will  put  the  incentives  in  the 
private  sector  where  they  belong  and 
strive  for  a  dynamic  economy,  the  21 
percent  of  the  gross  national  product  by 
1981  would  be  a  whopping  amount  of 
dough,  and  20  percent  by  1983  and  there- 
after in  a  dynamic  economy  would  be 
more  than  adequate  to  solve  the  problems 
of  the  Federal  Government. 

So  I  support  this  amendment  and 
thank  the  distinguished  Senator,  the 
chairman  of  the  Banking  Committee, 
and  others,  who  have  worked  so  hard  to 
come  up  with  what  I  think  is  a  very 
important  amendment.  I  hope  the  Senate 
will  support  it  here  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  I  yield  10  minutes  to  the 
distinguished  Senator  from  New  York 

'Mr.  MOYNIHAN)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  it  has  never  been  my 
experience  to  rise  in  the  Senate  at  a 
time  when  it  seems  so  clear  that  a  pro- 
found choice  of  directions  is  being  taken 
m  American  government. 

It  is  part  of  the  retrospective  ratifi- 
cation of  most  events  in  one's  own  mind 
that  most  things  that  happen  seem 
natural,  as  if  they  were  inevitable  and 
were  going  to  happen  all  along.  I  suggest 
that  what  may  happen  today  was  not  go- 
ing to  happen  all  along.  We  approach  the 
moment  of  final  enactment  of  the  sym- 
bol of  commitment  to  the  goals  of  com- 
mon provision  which  were  set  forth  by 
Franklin  D.  Roosevelt,  and  which  were 
almost  enacted  in  the  Employment  Act 
of  1946.  about  which  there  is  consider- 
able literature  already.  (That  bill  was 
originally  called  the  Pull  Employment 
Act  of  1946.  but  committed  the  Nation 
to  seeking  goals  rather  than  actually 
establishing   them.>    Then   for   a   good 


generation  of  politics  the  notion  per- 
sisted, how  could  we  bring  about  the 
political  consensus  that  would  finally 
implement  what  almost  happened  in 
1946? 

It  emerged,  at  the  end  of  a  great 
rising  crescendo  in  the  Congress  of  po- 
litical activism  and  of  social  commit- 
ment, in  the  Humphrey -Hawkins  bill. 
And  yet  I  see  before  us  the  possibility, 
at  just  this  culminating  moment  when 
the  Humphrey-Hawkins  bill  might  be 
adopted,  to  see  that  bill  transmuted 
into  the  very  opposite  of  the  purposes 
for  which  it  is  intended. 

I  mean  no  jest,  and  obviously  it  is  a 
statement  of  respect  for  all  involved, 
that  in  the  lobbies  this  is  already  being 
referred  to  as  the  Humphrey -Hawkins- 
Hatch  bill. 

The  essence  of  it  is  that  this  docu- 
ment, which  is  meant  to  assert  a  com- 
mitment to  fulfilling  the  goals  of  full 
employment  and  a  decent  provision, 
should  have  at  its  heart  two  profoundly 
constrictive  proposals,  the  first  of  which 
is  the  one  I  am  discussing  just  now. 

May  I  first  say,  as  one  shall  have  to 
say  continuously  in  these  debates,  that 
I  do  not  think  the  Federal  proportion 
or  the  public  sector  of  the  GNP  should 
indefinitely  expand. 

Pour  years  ago,  I  was  a  member  of  a 
commission  which  then  Governor  Rocke- 
feller established,  called  the  Commission 
on  Critical  Choices  for  Americans,  and 
was  asked  to  write  a  paper  on  the  quality 
of  life.  I  said  it  seemed  to  me  there  were 
two  critical  choices  Americans  had  to 
face  concerning  the  quality  of  life  for  the 
years  ahead.  The  first  was  how  much 
government  did  we  want:  the  second  was 
how  much  growth  did  we  want. 

I  said  that  for  almost  a  generation  we 
have  consistently  opted  for  more  govern- 
ment and  less  growth  and  that,  clearly, 
there  would  come  a  time  when  that  would 
be  a  very  self-defeating  pattern. 

We  must  recognize  the  celling  effects 
which  are  already  encountering — and  I 
have,  more  than  once  on  this  floor, 
referred  to  the  fact  that  the  Presi- 
dent, in  his  Economic  Report,  for  the  first 
time  this  year,  spoke  of  holding  the  Fed- 
eral sector  to  a  limited  proportion  of 
GNP.  He  suggested  that  we  reduce  it  to 
21  percent  from  the  present  figure.  That 
is  one  thing.  But  to  build  this  into  legls- 
lational  which  nominally  has  the  purpose 
of  expanding  of  social  commitments  to 
Americans  who  need  them  most,  seems 
to  me  to  be  a  travesty  that  verges  on  the 
perverse.  What  a  symbol — to  have  taken 
the  bill  that  was  to  culminate  in  an  era 
of  expanding  social  concern  in  America 
and  to  transform  it  into  the  beginning  of 
the  long  march  away  from  those  com- 
mitments. 

I  should  like  to  make  one  point  about 
the  Federal  budget  as  a  proportion  of 
gross  national  product.  It  has  grown 
somewhat  over  the  postwar  period,  but 
not  much — and  certainly  not  so  much  as 
some  would  have  us  believe.  In  1958.  the 
Federal  outlays  were  18-plus  percent  of 
gross  national  product.  Last  year  It  was 
22-plus  percent.  In  a  full  political  gener- 
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atlon,  from  the  time  of  Elsenhower  to  the 
time  of  Carter,  we  have  added  4.1  per- 
centage points  to  that  proportion.  This 
can  hardly  be  called  a  wild  increase  in 
growth. 

What  does  that  represent?  Does  that 
represent  expanding  government?  First 
of  all,  it  does  not  represent  an  expansion 
of  defense  spending  at  all.  In  terms  of 
constant  dollars,  our  proportion  of  de- 
fense expenditures  today  is  almost  exact- 
ly what  it  was  in  1958.  The  great  fourfold 
increase  in  our  expenditure  has  come  in 
transfer  payments,  principally  those  to 
individuals. 

The  proportion  of  GNP  of  the  Federal 
Government  outlays  largely  reflects  the 
the  growing  service  component  of  the 
American  economy. 

I  should  like  to  repeat  that  in  the  hope 
that,  somewhere,  it  might  be  recorded 
that  such  a  thing  was  said  during  this 
debate. 

Over  the  past  30  years,  what  has  most 
characterized  the  American  economy  is  a 
huge  increase  in  what  might  be  called  its 
service  component,  and  a  steady  decline 
in  older  sectors  of  production:  mining, 
manufacturing,  agriculture,  et  cetera. 
The  number  of  white  collar  workers  long 
ago  surpassed  that  of  the  blue  collar 
workers.  We  scarcely  can  remember  a 
time — not  40  years  ago — when  there  were 
more  than  a  million  coal  miners  in  Amer- 
ica. There  are  now  about  a  quarter  of  a 
million.  The  whole  realm  of  service  has 
grown  because  its  growth  Ls  economically 
sound.  It  was  a  sector  of  the  modem 
economy  that  was  waiting  for  technology 
and  that  has  expanded— the  computer 
and  the  electric  typewriter  being  only 
the  most  recent  examples  and  symbols. 

I  should  like  to  say  that  the  expansion 
of  public  outlays  in  the  Federal  budget 
as  a  proportion  of  GNP  in  part  simply 
parallels  the  expansion  of  the  service 
sector  and  the  information  sectors  of  the 
private  economy.  It  lags  it,  in  actual  fact, 
but  the  Federal  Government  provides  the 
same  kinds  of  services,  the  software  kinds 
of  services,  we  associate  with  that  phe- 
nomenon in  the  private  sector. 

To  see  that  expansion  as  a  symbol  of 
how  Government  is  getting  too  big  or 
going  wrong  is  not  to  understand  the 
sources  of  growth  in  the  modern 
economy. 

Now,  mind  you,  what  I  have  said  is 
subject  to  an  analysis  of  the  actual  com- 
ponents the  growth  in  the  Federal  sector 
is  made  up  of,  but  I  think  you  will  find 
it  is  made  up  in  considerable  portion  of 
that  kind  of  service  function,  which  con- 
tributes significantly  to  economic  growth. 
If  we  artificially  restrain  and  restrict  this 
sector,  as  we  did  the  other  night  in  the 
Nunn-Chiles  amendment,  and  as  we  are 
as  likely  as  not  to  do  this  afternoon  In 
Senator  Proxmire's  amendment,  then, 
far  from  being  a  bill  to  expand  growth, 
this  will  be  a  bill  for  decline;  far  from 
being  a  bill  for  full  employment,  it  will 
be  a  bill  for  creating  a  permanent  condi- 
tion of  the  underutilization  of  our  work 
force  and  our  capital  plant. 

Mr.  President,  these  are  strange  times. 


I  thank  the  Senators  for  their  courteous 
attention. 

Mr.  JAVrrS.  Mr.  President,  I  yield  my- 
self 10  minutes  in  opposition  to  the 
amendment. 

No  one  knows  better  than  I  how  popu- 
lar is  this  idea.  When  one  speaks  of  the 
proposition  13  concept,  this  is  what  It  Is: 
fixing  numerical  limits  on  the  theory 
that  by  some  legerdemain,  if  the  limit 
is  fixed,  it  will  just  be  self -executing. 

Nothing  could  be  farther  from  the 
truth.  A  numerical  limit  like  this  is  just 
as  likely  to  be  a  noose  around  our  necks. 
The  mere  fact  that  this  is  a  bill  for  plan- 
ning, essentially,  all  the  way,  what  it  will 
do  is  make  us  break  the  very  ideas  which 
we  are  imdertaking  to  carrj'  through  in 
good  faith.  It  is  really  self-defeating  in 
terms  of  our  purpose,  l)ecause  there  is 
no  way  that  we  can  predict  our  own  situ- 
ation so  that  it  Is  compatible  with  what 
we  here  outline. 

I  say  that  because  the  committee 
which  offered  this  idea  itself  says  that. 
In  their  report  on  this  bill,  the  Banking 
Committee  says — this  is  Full  Employ- 
ment and  Balanced  Growth  Act  of  1977, 
Committee  on  Banking,  S.  50.  It  is  their 
report,  which  was  Issued  when  they  re- 
ported that  bill,  which  is  the  essence  of 
what  we  are  debating.  On  page  105,  they 
say: 

It  was  agreed  that  if  the  goal — 

That  is  this  goal  as  to  the  percentage 
of  GNP  in  Federal  expenditures : 

It  was  agreed  that  If  the  goal  becomes 
counterproductive  such  as  might  happen 
during  the  time  of  a  national  emergency 
then  it  certainly  would  not  and  should  not 
be  followed.  /        " h. 

They  say  that  themselves. 

Next  point:  They  say  themselves,  in 
defining  what  is  a  balanced  Federal 
budget— and  by  the  way,  those  commit- 
ments are  here,  too :  A  balanced  Federal 
budget  and  a  reduction  of  inflation  to  3 
percent  by  1983  and  to  zero  percent  by 
1988.  That  will  take  more  than  this  limi- 
tation on  what  you  spend  on  the  gross 
national  product,  except  that  in  the  in- 
terim, until  1983  or  until  1988,  you  have 
the  flexibility  to  deal  with  whatever 
faces  you ;  whereas,  if  you  tie  this  around 
your  neck,  you  are  bound  to  violate  it  if 
there  is  any  difficulty. 

Let  me  read  to  the  Senate  what  the 
committee  itself  says  about  what  they 
mean  by  a  balanced  Federal  budget.  At 
page  104  of  the  same  report: 

Moreover,  flexibility  is  given  to  the  Presi- 
dent to  modify  the  balanced  budget  goal  if 
it  becomes  a  matter  of  necessity  to  do  so. 
The  Banking  Committee  recognized  that  a 
balanced  budget  may  be  counterproductive 
at  times:  for  example,  during  periods  of  re- 
cession or  at  times  of  national  emergency, 
such  as  when  there  is  a  need  for  new  and 
expanded  military  expenditures.  The  Bank- 
ing Committee  agreed  that  in  times  of  na- 
tional emergency,  such  as  wars  or  other 
events,  there  may  be  good  reason  for  the 
balanced  budget  goal  to  be  set  aside 
temporarily. 

That  is  a  much  more  religiously  held 
doctrine,  the  balanced  budget. 

Finally,  Mr.  President,  the  Congres- 
sional Budget  Office  picked  this  up  right 


away.  In  a  letter  to  Gus  Hawkxhs,  the 
Hawkins  of  this  particular  bill,  the 
Humphrey-Hawkins  bill,  dated  August 
21,  1978,  It  deals  with  this  very  situation. 

This  is  what  the  Budget  OfBce  under 
Robert  A.  Levlne,  Deputy  Director,  said 
in  the  letter  to  Hawkins: 

As  you  requested,  we  analyzed  the  eco- 
nomic impact  If  federal  spending  had  been 
held  at  approximately  20  percent  of  ONP 
during  the  last  recession. 

This  last  recession,  as  we  know,  con- 
centrated itself  in  the  year  1974  and  be- 
gan in  November  1973  when  we  fell  off  a 
precipice,  according  to  all  the  econcHnlc 
figures,  literally,  just  1  month,  down  we 
went,  as  if  we  had  fallen  off  a  cliff. 

He  went  on  to  say: 

Federal  spending  as  a  percent  of  actual 
GNT>  Increased  from  20.4  percent  for  fiscal 
year  1974  to  22.9  percent  in  1976.  (Federal 
spending  as  a  percent  of  potential  GNP  In- 
creased from  approximately  20.1  percent  In 
fiscal  year  1974  to  21.3  percent  in  1976.) 

There  was  a  5  percent  increase.  That 
is  our  econometric  simulation,  the  CBO : 

The  simulations — which  assume  no  other 
compensating  change  in  spending  or  tax 
rates — suggest  that  real  GNP  would  have 
been  from  7  to  19  percent  lower  by  the  end 
of  1976.  the  level  of  employment  3.1  to  7.4 
million  lower,  and  the  unemployment  rate 
2.4  to  5.7  percentage  points  higher. 

We  would  have  had  an  unemployment 
rate  on  that  basis  of  something  like  15 
percent  at  the  height  of  the  recession: 

The  price  level  would  have  been  from  1.0 
to  2.3  percent  lower  by  the  end  of  1976. 

There  would  have  been  less  inflation, 
but  look  at  the  cost,  Mr.  President. 

Now,  we  decided  that  is  where  we 
quit.  In  other  words,  if  we  are  not  going 
to  have  an  enormous  unemployment  in 
this  country,  even  if  it  does  get  some 
abatement  of   the   inflation   rate. 

So  if  we  had  20-percent  limitation  we 
could  not  have  met  the  recession  with- 
out cataclysmic  social  upheavals  in  this 
country. 

The  author  of  the  amendment  him- 
self realizes  that.  He  Is  not  blind.  So 
he  puts  in  a  lot  of  caveats.  He  says  that 
we  are  going  to  limit  our  expenditures 
to  20  percent  of  the  gross  national  prod- 
uct, beginning  in  1983,  provided  that  it  is 
consistent — now.  hear  this — provided 
that  it  is  consistent  with  the  goals  and 
timetables  specified  in  clause  1  of  this 
subsection  for  reduction  of  unemploy- 
ment in  accord  with  the  purposes  of  in- 
creasing the  full  use  of  productive  re- 
sources, and  so  forth. 

That  is  as  wide  open  as  a  barn  door, 
Mr.  President,  because  of  the  other  com- 
mitments which  are  undertaken  in  re- 
spect of  this  particular  bill. 

If  we  are  going  to  leave  it  that  wide 
open,  why  not  include  in  there  war  and 
recession,  though  we  would  assume  that 
under  unemployment  recession  is  sub- 
sumed. But  why  not  say  it?  And  if  we 
say  it,  why  have  it  when  we  know  we 
cannot  do  it  If  anything  imtoward 
arises? 

Mr.  President,  the  history  of  human- 
kind is  that  the  best  kind  of  discipline 
is  not  engendered  by  an  infiexible  man- 
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'_  date.  We  have  got  mandates  In  here 
about  inflation,  that  has  a  relationship  to 
the  productive  facility  of  the  country,  to 
the  state  of  the  world,  to  our  own  pro- 
ductivity, and  to  many  other  factors. 

Good.  I  am  all  for  it.  and  I  will  be 
for  it.  and  we  have  got  a  balanced  budget 
objective. 

All  of  that  is  fine.  But  to  put  this 
around  our  neck  respecting  a  percentage 
of  expenditures  to  GNP,  it  is  going  to 
tax  who? 

Mr.  President,  it  is  going  to  tax  the 
poor,  the  old,  the  lame,  and  the  blind. 
We  know,  when  it  comes  to  that  kind  of 
cutting,  who  gets  cut. 

Mr  President,  it  seems  to  me  contrary 
to  the  morality  of  what  we  are  trying 
to  do  in  this  planning  concept  to  make 
that  promise  to  the  American  people  and 
to  ourselves  for  the  reasons  which  I  have 
stated. 

For  those  reasons,  Mr.  President,  I 
hope  very  much  the  amendment  will  be 
defeated. 

It  is  not  going  to  add  anything,  not  go- 
ing to  make  us  more  virtuous  than  we 
are,  but  will  give  us  something  to  tie 
around  our  necks.  But  come  any  un- 
toward event,  we  are  going  to  have  to 
break.  We  have  plenty  of  restrictions, 
restraints,  and  objectives,  completely 
consistent  with  what  we  want  to  do. 
without  this  particular  limitation. 

Mr.  President.  I  yield  5  minutes  on  the 
bill. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  understanding  the  Senator  from  New 
York  will  yield  5  minutes  and  I  will  yield 
5  minutes  to  the  Senator  from  Kansas. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  think  it  is 
fair  to  say  at  the  outset  that  there  prob- 
ably are  many  of  our  colleagues  who 
never  believed  they  would  deal  with  this 
issue  in  this  session  of  the  Congress. 

Some  may  have  hoped  they  would  not 
deal  with  it  in  this  session  of  the  Con- 
gress and  some  probably  were  hoping  we 
might  have  dealt  with  it  many  months 
ago. 

But  the  point  is  that  after  several  days 
of  discussion,  and  I  think  very  fair  nego- 
tiations by  men  of  good  will  and  the  dis- 
tinguished Senator  from  Minnesota  f  Mrs. 
Humphrey)  .  we  were  able  to  at  least  put 
together  a  compromise  that  if  properly 
dealt  with  on  the  floor  of  the  Senate 
could  mean  passage  of  this  legislation 
with  a  very  substantial  bipartisan  mar- 
gin. 

I  do  not  know  of  anyone  who  Is  op- 
posed to  the  unemployment  goa's.  or  the 
other  goals,  contained  in  the  legislation. 
There  are  strong  feelings  with  refer- 
ence to  inflation.  There  are  very  strong 
feelings  with  reference  to  percentage 
GNP. 

There  are  some  of  us  who  feel  we  have 
added  some  language  that  might  at  least 
recognize  the  input  of  American  agricul- 
ture by  suggesting  a  laudable  market  will 
be  full  parity  for  farmers  in  the  market- 
place. 

So  I  think  we  can  look  at  the  legisla- 


tion and  suggest  that  there  is  a  great 
deal  of  good  that  can  come  from  It. 

We  understand  that  some  may  look  at 
it  as  symbolic.  That  is  not  this  Senator's 
view,  that  it  is  only  symbolic. 

Some  may  look  at  it  as  totally  partisan 
legislation. 

It  is  not  this  Senator's  view  that  it  is 
partisan  legislation.  But  a  lot  of  legisla- 
tion has  been  considered  over  the  years 
that  would  guarantee  a  job,  at  fair  rates 
of  compensation,  for  every  person  seek- 
ing work. 

No  doubt  about  it — the  thrust  of  this 
legislation  deals  with  unemployment  and 
the  unemployment  rates.  So  we  are  con- 
sidering this  legislation  in  the  spirit  of 
compromise,  a  compromise  which  many 
of  us  believe  will  stick.  However,  whether 
or  not  it  sticks  depends  upon  the  disposi- 
tion of  certain  amendments.  I  do  not 
think  it  is  any  secret  that  if  one  side  won 
all  three  points  and  the  other  side  lost 
all  three  points,  there  probably  would  not 
be  any  legislation. 

The  Senator  from  Kansas  is  not  cer- 
tain of  that  case,  but  it  seems  to  me  that 
that  is  probably  a  fair  assumption. 

Under  the  unanimous-consent  agree- 
ment, amendments  could  be  offered,  with 
30-minute  time  limitations  on  any 
amendment:  and.  of  course,  amendments 
and  amendments  and  amendments  could 
be  offered,  until  such  time  as  the  major- 
ity leader  might  decide  that  enough  time 
has  been  spent  on  the  matter. 

But  that  is  not  the  desire  off  the  so- 
called  ad  hoc  committee.  It  is  not  the 
desire  of  anyone  in  this  body. 

We  have  an  opportunity  here  to  pass 
meaningful  legislation.  I  suggest  to  those 
who  have  opposed  the  legislation  that 
they  look  at  some  of  the  changes  that 
have  been  made — changes  by  the  Bank- 
ing Committee,  under  the  able  leadership 
of  its  chairman.  Senator  Proxmire:  the 
help  and  assistance  of  Senator  Brooke, 
Senator  Garn,  Senator  Schmitt,  and 
others. 

I  say  to  those  businessmen  who  have 
been  writing  letters  for  the  past  couple  of 
years,  saying,  "Vote  against  Humphrey- 
Hawkins."  that  if  they  have  read  it,  they 
should  read  it  again.  Changes  have  been 
made,  changes  that  address  some  of  the 
concerns  of  all  Americans — not  just  men 
and  women  in  business — concerns  about 
a  Federal  balanced  budget,  concern  about 
the  rate  of  inflation,  concern  about  Fed- 
eral expenditures  and  their  relationship 
to  the  gross  national  product,  concern 
about  fair  farm  prices. 

Properly  so.  the  emphasis  is  on  the  un- 
employment rate,  particularly  the  unem- 
ployment rate  for  young  Americans.  This 
legislation  does  not  create  a  new  agency. 
It  does  not  create  any  new  programs.  It 
does  not  add  to  the  bureaucracy  But  it 
provides,  in  effect,  a  mechanism  whereby 
we  might  be  able,  as  we  look  down  the 
road,  to  help  stimulate  the  economy  and 
stimulate  the  private  sector,  stimulate 
jobs,  and  try  to  achieve  some  of  the 
things  we  hope  can  be  accomplished. 

There  is  no  doubt  that  if  this  measure 
passes,  we  have  to  thank  those  who  have 
worked  long  and  hard,  and  we  have  to 


pay  tribute  to  our  late  friend  and  dis- 
tinguished colleague  Hubert  Humphrey 
for  his  endless  contributions,  and  to  Rep- 
resentative Hawkins  for  his  efforts  and 
his  interest  and  his  concern — also  for 
his  willingness  in  the  last  few  days  to 
listen  to  compromise  and  to  imder- 
stand  some  of  the  real  problems  per- 
ceived not  only  by  Republicans  but  also 
by  some  others  who  hold  a  different  view 
with  reference  to  the  legislation. 

I  do  not  think  anybody  wants  to  kill 
the  legislation.  That  never  was  a  serious 
threat.  I  think  some  of  us  felt  some 
changes  were  necessary. 

So  I  hope  we  will  debate,  as  we  are  de- 
bating, expressing  our  points  of  view  as 
we  are.  supporting  amendments  such  as 
the  amendment  of  the  distinguished 
Senator  from  Wisconsin,  which  I  think 
makes  a  great  deal  of  sense.  But  I  also 
understand — to  be  very  candid  about  It — 
that  maybe  the  Senator  should  lose  and 
we  should  win  the  next  one,  and  then  we 
should  decide  the  "may  or  shall"  ques- 
tion, and  that  might  determine  the  fate 
of  the  legislation. 

Perhaps  that  is  the  reason  why  the 
distinguished  chairman  of  the  Budget 
Committee,  Senator  Muskie.  and  Senator 
Javits  and  others  have  proposed  an 
amendment  to  the  amendment  of  the 
Senator  from  Wisconsin.  In  an  effort  to 
clarify  in  their  view  of  what  the  amend- 
ment might  do.  .. 

I  am  speaking  at  this  time  just  to 
indicate  that  I  hope  the  agreement  we 
have  sort  of  put  together  will  hold;  that 
by  6  o'clock  we  will  have  passed  the 
Humphrey-Hawkins  bill  in  a  form  that 
will  be  acceptable  to  80  percent  of  the 
membership,  or  more. 

I  would  think  that  on  our  side  of  the 
aisle — If  anyone  really  cares  what  I 
think — If  we  keep  some  of  the  provisions 
with  reference  to  inflation,  with  refer- 
ence to  agriculture,  with  reference  to 
action  by  Congress,  whether  It  Is  "may" 
or  "shall."  and  some  recognition  of  the 
relationship  between  expenditures  and 
the  gross  national  product  In  an  expand- 
ing economy.  Republicans  would  con- 
sider very  seriously  voting  for  it,  in  large 
numbers.  We  do  not  have  too  large  a 
number,  but  we  are  making  progress — 
slowly. 

It  seems  to  me  that  if  all  these  amend- 
ments remain  In  the  bill — an  amendment 
by  the  distinguished  Senator  from  Illi- 
nois; an  amendment  by  the  distinguished 
Senator  from  Tennessee,  the  minority 
leader.  Senator  Baker  ;  and  other  amend- 
ments offered  by  Republicans  as  well  as 
many  good  suggestions  by  Democrats — 
we  have  put  together  a  fairly  sensible 
piece  of  bipartisan  legislation,  which 
should  win  unanimous  support  of  all 
Members  of  the  Senate. 

I  yield  back  the  remainder  of  my  time. 

Mr.  SARBANES.  I  yield  myself  3  min- 
utes. 

Mr.  President.  I  think  I  would  be  re- 
miss at  this  point  If  I  did  not  state  for  the 
Record  the  constructive  contribution 
which  the  distinguished  Senator  from 
Kansas  has  made  to  the  consideration  of 
this  legislation. 
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I  expect  that  the  Senator  from  Kansas 
and  I  are  going  to  differ  on  the  substance 
of  amendments  that  we  are  going  to  con- 
sider on  the  floor  of  the  Senate  in  the 
course  of  this  afternoon.  Of  course,  the 
consent  agreement  that  was  entered  into 
preserved  that  possibility  and  that  option 
for  all  Senators.  I  do  want  to  say  tiiat  I 
think  the  Senator  from  Kansas  played 
an  Important  role  In  helping  to  fashion 
terms  of  consideration  which  preserve 
that  option  to  every  Member  of  the 
Senate. 

I  do  not  want  to  overpersonalize  this 
issue,  but  I  know  of  the  close  ties  and 
strong  friendship  between  the  Senator 
from  Kansas  and  our  former  colleague 
from  Minnesota.  Senator  Humphrey, 
even  though  on  many  issues  they  were 
on  opposing  sides.  In  recognition  of  that, 
I  do  want  to  acknowledge  the  effort  the 
Senator  from  Kansas  has  put  forth  in 
trying  to  shape  the  consideration  of  this 
legislation. 

Also.  Mr.  President,  I  would  like  to 
speak  for  a  moment  on  the  substance 
of  the  amendment  offered  by  the  Sena- 
tor from  Wisconsin,  the  chairman  of  the 
Banking  Committee. 

We  considered  it  In  the  Banking  Com- 
mittee. I  opposed  it  there;  I  oppose  it 
now. 

I  think  it  would  be  a  bad  mistake  for 
Congress  to  write  Into  legislation  spe- 
cific percentage  shares  of  GNP  in  terms 
of  public  outlays.  I  have  no  quarrel  with 
the  objective  of  trying  to  hold  public 
outlays  to  the  lowest  level  that  is  con- 
sistent with  meeting  our  national  needs 
and  objectives.  What  those  needs  and 
objectives  are  is  dependent  in  part  on 
what  the  condition  of  the  economy  is. 
They  depend  in  part  on  other  funda- 
mental decisions  we  may  make  about 
programs  for  our  people. 

It  is  Important  to  underscore  that  if 
this  legislation  is  read  carefully,  it  rep- 
resents a  very  strong  reaffirmation  and 
commitment  by  the  Senate  of  the  im- 
portance of  the  private  sector  in  the 
functioning  of  our  economic  system. 
Even  without  this  amendment,  the  other 
language  in  this  legislation,  on  which 
there  is  general  agreement,  clearly  rep.- 
resents  a  very  strong  reaffirmation  of 
the  important  role  which  the  private 
sector  is  to  play. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  SARBANES.  I  yield  myself  an  ad- 
ditional 3  minutes. 

So  those  who  have  had  concerns  about 
the  legislation,  and  who  perceived  ear- 
lier drafts  of  It  as  In  some  ways  under- 
cutting or  casting  doubt  on  the  impor- 
tant role  of  the  private  sector  in  our 
economy,  I  think  should  be  greatly  re- 
assured by  the  legislation  that  is  before 
us. 

I  have  an  additional  strong  objection 
to  this  amendment,  because  I  think  that 
in  a  very  fundamental  way  it  tends  to 
render  the  Budget  Committee  irrelevant. 

One  of  the  major  responsibilities  we 
gave  to  the  Budget  Committee  in  the 
Budget  Act  was  to  focus  on  just  this  ques- 
tion. I  submit  to  the  Senate  that  if  there 


is  any  committee  of  this  body  which  has 
discharged  its  responsibilities  in  an  effec- 
tive way  it  is  the  Budget  Committee,  in 
terms  of  the  process  it  has  established 
over  the  past  4  years,  in  terms  of  the 
judgments  it  has  made  in  exercising  that 
process,  and  in  terms  of  the  discipline 
and  the  consistency  that  it  has  brought 
to  Federal  fiscal  policy. 

The  Budget  Committee  is  in  the  pos- 
ture of  receiving  the  recommendations 
from  all  of  the  authorizing  committees, 
and  the  chairman  of  the  Banking  Com- 
mittee knows  as  well  as  I  do  that  we 
have  on  occasion  sent  to  them  authoriza- 
tions which  they  were  not  prepared  to 
accept  fully  in  the  budget  resolution,  be- 
cause these  authorizations  went  beyond 
what  they  thought  was  reasonable  after 
they  had  balanced  all  of  the  requests 
received  from  all  different  directions. 

They  hold  the  vantage  point  for  mak- 
ing those  judgments.  They  have  the 
recommendations  of  every  authorizing 
committee  with  their  respective  judg- 
ments as  to  what  should  be  done,  and 
they  then  engage  in  the  process  of  weigh- 
ing these  judgments,  making  determina- 
tions as  to  our  economic  conditions,  what 
the  level  of  Federal  expenditures  should 
be,  projecting  revenue  levels,  and  giving 
us  a  budget  that  makes  sense. 

Until  very  recently  we  never  had  this 
in  the  Congress.  We  spent  years  here 
enacting  13  separate  appropriation  bills 
that  have  no  relationship  to  one  another 
and  there  was  no  requirement  that  Mem- 
bers make  hard  decisions  on  priorities, 
and  build  on  the  premise  that  If  they 
were  going  to  spend  more  on  housing  they 
could  not  spent  as  much  on  health  or  If 
they  are  going  to  spend  more  on 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  SARBANES.  I  yield,  myself  addi- 
tional time. 

Of  if  they  were  going  to  spend  more  on 
defense  they  would  not  be  able  to  do  more 
for  the  environment,  or  for  energy  re- 
sources, or  for  something. 

The  Budget  Committee  has  brought 
all  of  that  together  and  they  have  that 
responsibility,  and  they  have  exercised 
it  well.  Most  people  do  not  appreciate 
that  in  the  4  years  of  their  operation  the 
Budget  Committee  in  every  one  of  the 
second  concurrent  resolutions  has  ar- 
rived at  a  figure  less  than  the  budget 
submitted  by  the  President  to  Congress 
at  the  beginning  of  that  year  for  the  next 
fiscal  year.  I  believe  I  am  correct.  If  I 
could  have  his  attention  for  a  second, 
perhaps  the  chairman  of  the  Budget 
Committee  could  respond  to  the  point  I 
am  making?  I  believe,  is  it  not  correct, 
that  in  each  of  the  4  years  since  the 
Budget  Committee  began  functioning 
under  the  Budget  Act  the  second  con- 
current resolution  setting  the  levels  of 
Federal  spending  the  committee  has  fi- 
nally recommended  to  Congress  and 
which  we  have  adopted,  has  set  a  total 
level  of  Federal  spending  below  the  levels 
contained  in  the  budgets  submitted  by 
the  President  or  the  executive  branch  at 
the  beginning  of  the  congressional  con- 
sideration of  the  budget? 


Mr.  MUSKIE.  I  believe  that  to  be  true, 
yes. 

Mr.  SARBANES.  I  think  that  is  an 
extraordinary  accomplishment.  I  think 
it  reflects  the  point  that  I  have  been  try- 
ing to  make  about  the  skill  with  which 
the  Budget  Committee  has  been  carrying 
out  its  responsibilities.  I  do  not  think  we 
should  place  the  committee  in  the  rigid 
mold  which  this  amendment  would  do 
by  specifying  a  specific  percentage  share 
of  GNP  for  public  outlays.  I  have  no 
quarrel  with  the  objective  of  the  lowest 
share  when  that  meets  our  needs,  our 
priorities,  and  our  policies. 

But  to  place  the  specific  numbers  in 
legislation  is  misleading:  it  may  in  fact 
be  an  inaccurate  guide ;  under  some  cir- 
cumstances it  may  be  too  high,  rather 
than  too  low;  and  under  other  circiun- 
stances  too  low  rather  than  too  high. 
But  the  one  thing  it  would  insure  is  that 
if  this  amendment  setting  out  specific 
figures  is  adopted,  then  the  range  of  de- 
cisionmaking open  to  the  Budget  Com- 
mittee— in  its  deliberations;  in  receiving 
all  the  recommendations  from  the  au- 
thorizing committee,  including  the  com- 
mittee of  which  the  author  of  the 
amendment  is  the  chairman;  in  making 
judgments  on  them  dealing  with  the 
budget  resolution — will  have  been  very 
severely  restricted. 

The  committee  niay  in  fact  reach  a  de- 
cision that  corresponds  with  or  is  even 
less  than  these  figures,  but  we  should 
not  now  bind  the  hands  of  the  Budget 
Committee  so  that  they  do  have  the 
range  of  choice  which  I  think  is  essential 
to  them  in  carrying  out  their  job,  which 
they  have  been  doing  in  an  extraordi- 
narily successful  way. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Senator. 

Mr.  MUSKIE.  The  argument  may  be 
made  that  these  are  simply  goals  estab- 
lished In  the  law,  not  self -enforcing.  May 
I  add  there  is  nothing  in  the  amendment 
that  makes  them  reviewable  either. 
These  numbers  are  just  put  into  the  law, 
if  we  put  them  In  in  1978,  and  it  would 
take  an  amendment  of  the  law  to  change 
them. 

The  argument  is  made  that  the  Budget 
Committee  can  change  them  simply  by 
issuing  its  budget  resolution.  What  that 
puts  us  in  the  position  of  doing  or  what 
that  would  put  us  in  the  position  of  do- 
ing is  to  violate,  not  in  any  criminal 
sense,  but  violate  a  policy  that  is  written 
into  law,  and  no  one  likes  to  do  that. 

There  are  many,  many  circumstances, 
I  am  sure,  that  would  suggest  higher  pri- 
orities in  a  given  year  than  the  priority 
suggested  in  this  amendment.  A  reces- 
sion, for  example,  which  automatically 
makes  outlays  a  higher  percentage  of 
GNP,  because  GNP  drops,  because  Gov- 
erment  outlays  expand,  because  of  the 
needs  of  unemployment  and  other  needs 
such  as  a  recession  automatically  sends 
the  GNP  share  up.  I  think  it  reached  a 
peak  of  23  percent  in  the  recent  reces- 
sion. 

In  addition,  Congress  must  constantly 
consider  new  needs  and  priorities  that 


36736 


CONGRESSIONAL  RECORD  —  SENATE 


October  IS,  1978 


October  13.  1978 


CONGRESSIONAL  RECORD— SENATE 


36737 


36736 


CONGRESSIONAL  RECORD  —  SENATE 


October  IS,  1978 


may  emerge.  National  health  insurance, 
for  example.  Is  very  much  in  the  public 
dialog  at  the  moment.  I  do  not  think  it 
is  possible  to  consider  putting  national 
health  Insurance  into  place  in  this  year's 
budget  or  next  year's  budget  given  the 
state  of  the  budget. 

But  if  Congress  should  decide,  with  the 
support  of  a  President,  that  a  program 
of  national  health  insurance  is  indeed  a 
high  public  priority,  that  would  repre- 
sent an  enormous  additional  investment 
of  public  resources  and  affect  this  GNP 
share  number. 

If  we  are  going  to  put  a  number  into 
law,  with  an  open  understanding  that  it 
Is  not  going  to  mean  anything,  that  Is 
one  thing.  But  if  we  are  going  to  put 
numbers  in  the  law  with  the  intent  that 
they  shall  be  a  strong  influence,  if  not  a 
binding  influence  upon  budgetary  policy 
for  the  years  into  the  future,  then  we 
may  well  exclude  many  such  options  that 
the  public  Interest  may  require  us  to  con- 
sider in  1980,  1981,  1982,  1983,  or  some 
year  in  the  future. 

Congress'  function  is  to  consider 
emerging  public  needs  as  well  as  those 
which  we  now  serve. 

So  the  GNP  share  to  me  is  a  tool,  a 
budgetary  tool.  It  is  a  useful  budgetary 
tool.  It  is  one  we  have  tried  to  emphasize 
very  heavily,  we  in  the  Budget  Commit- 
tee, to  the  Senate  as  we  present  our 
budgets.  We  have  said  explicitly  that  our 
objective  is  to  reduce  the  GNP  share  of 
Federal  outlays,  pointing  toward  19.9 
percent  in  1893,  and  that  is  our  intent. 

But  our  intent  may  well  have  to  be 
modified  if  circumstances  such  as  those 
two  that  I  have  mentioned  should  arise, 
and  we  ought  not  to  put  the  Budget 
Committee  in  a  defensive  position  when 
that  happens. 

If  you  put  these  numbers  in  the  law, 
you  should  not  at  the  same  time  say  to 
us,  "Well,  disregard  them  when,  in  your 
judgment,  you  need  to."  If  that  is  what 
you  are  doing,  then  why  put  the  numbers 
in? 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  If  you  want  the  numbers 
to  be  binding,  then  you  really  tie  our 
hands  in  a  way  that  might  be  against  the 
public  interest. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  just  a  quiclc  ob- 
servation? 

Mr.  MUSKIE.  I  yield. 

Mr.  MCyNIHAN.  I  spoke  earlier,  when 
the  Senator  was  unable  to  be  on  the  floor, 
about  the  growth  of  Federal  outlays  as  a 
percentage  of  GNP  over  the  last  genera- 
tion. There  has  been  a  very  small 
growth:  from  about  18  percent  in  1958. 
to  about  22  percent  today.  In  this  period 
our  true  GNP  has  quintupled,  and  the 
American  economy  has  been  trans- 
formed from  a  basically  blue  collar, 
manufacturing  economy  to  a  white  collar 
Information  economy.  This  is  sometimes 
also  called  a  service  economy. 

But  it  would  be  wrong  to  imagine  that 
such  a  service  economy,  reflects  a  mere 
Increase  in  consumption  as  against  pro- 


duction. Rather,  it  reflects  technological 
revolution  and  a  change  in  the  character 
of  production — symbolized  by  the  com- 
puter and  the  electric  typewriter.  If  you 
will. 

Finally,  the  industrial  revolution  came 
to  office  work,  and  office  work  grew  in  size 
and  importance.  This  because  it  was  eco- 
nomically desirable  for  office  work  to 
grow.  General  Motors  may  one  day  find 
itself  with  more  white  collar  workers 
than  blue  collar  workers,  because  It 
makes  more  money  that  way.  GM  may 
not  have  reached  that  point,  but  many 
other  industrial  companies  have  reached 
the  same  point. 

What  we  call  the  public  sector  falls 
largely  into  what  I  am  here  defining  as 
the  service  sector,  and  the  service  sector 
of  the  public  sector  has  grown  in  parallel 
to  the  growth  of  the  service  sector  in  the 
private  economy.  When  we  talk  about 
GNP,  when  we  talk  about  unem- 
ployment, when  we  talk  about  in- 
flation rates,  what  do  we  talk  about 
except  the  product  of  economic  services 
which  Government  provides  to  the  Na- 
tion? Who  tells  us  how  many  people  are 
working,  where  they  are  working,  what 
they  are  making,  how  much  money  they 
made  last  year,  and  how  much  they  ex- 
pect to  make  this  year?  Who  tells  us  the 
level  of  our  gross  national  product,  who 
produces  the  highly  technical  amalgam 
of  thousands  of  calculations  done  in  the 
Department  of  Commerce,  provided  as  a 
service  to  anybody  who  wants  to  use  it, 
as  a  priceless  asset  in  making  estimates 
of  whether  you  should  make  more  cars 
next  year  or  fewer  cars  next  year, 
whether  you  should  buy  zinc,  or  sell  gold? 
These  are  all  services — but  who  would 
deny  that  they  are  economically  produc- 
tive? Of  course,  there  is  such  a  thing  as 
an  increase  in  the  public  sector  which  is 
not  productive,  and  which  represents 
consumption — even  wasteful  consump- 
tion. 

But  there  are  other  aspects  of  the 
growth  of  the  public  sector  which  are  in- 
tegral to  an  expanding  economy,  and  if 
we  say  we  will  not  expand  those  services, 
then  we  are  saying  we  will  let  the  econ- 
omy itself  decline.  Such  cuts  in  Govern- 
ment expenditures  would  have  just  the 
opposite  effect  on  levels  of  employment 
and  the  use  of  productive  capacity  that 
this  bill  is  supposed  to  have.  This  is  why 
I  very  much  support  the  Senator's 
amendment. 

But  could  I  ask  the  Senator,  who  is  so 
knowledgeable  about  these  matters: 
Does  he  accept  the  point  that  the  public 
sector,  that  Federal  Government  ex- 
penditures. Increase  out  of  the  same 
causes  that  have  brought  about  increases 
in  the  service  sector  of  the  private 
economy? 

Mr.  MUSKIE.  That  is  correct.  They 
are  a  reflection  of  the  needs  of  our  total 
economy.  Now,  to  a  certain  extent — and 
this  is  what  prompts  this  amendment, 
the  Proxmire  amendment — they  also  re- 
flect Government  waste. 
Mr.  MOYNIHAN.  That  is  right. 
Mr.  MUSKIE.  But  they  also  may  re- 
flect private  waste. 


Mr.  MOYNIHAN.  But  that  requires  you 
to  discriminate  between  useful  and  non- 
useful  information.  But  merely  to  say  no 
more  increase  Is  foolish.  For  example.  I 
was  Assistant  Secretary  of  Labor  under 
President  Kennedy  when  we  doubled  the 
size  of  the  panel  that  produces  the 
monthly  report  of  our  unemployment 
index.  Did  we  spend  more  money?  Yes. 
We  doubled  the  public  sector  with  re- 
spect to  unemployment  data;  we  got 
quadruple  the  information.  Today  no- 
body would  dream  of  saying.  "Go  back 
to  the  old  unreliable  information  that  we 
used  to  get  with  a  fourth  of  the  present 
staff." 

Mr.  MUSKIE,  The  Senator  makes  a 
good  point. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

Mr.  RIEGLE.  Mr.  President,  wUl  the 
Senator  yield  to  me? 

Mr.  MUSKIE.  I  yield. 

Mr.  RIEGLE.  I  appreciate  the  Senator 
from  Maine  yielding.  I  want  to  associate 
myself  with  the  thrust  of  his  remarks  and 
the  remarks  of  the  Senator  from  Mary- 
land (Mr.  Sarbanes)  and  say  not  only 
does  the  Budget  Committee  have  an  op- 
portunity year  by  year  to  exercise  its  re- 
sponsibilities to  weigh  these  questions 
and  make  judgments,  but  the  Senate  as  a 
whole  has  an  opportunity  to  act  upon 
your  recommendations,  so  there  are 
really  two  steps  to  the  process. 

We  rely  on  the  specialists  who  are  on 
the  Budget  Committee  but.  In  turn,  we 
all  have  an  opportunity  to  be  a  part  of 
ratifying  or  modifying  In  some  way  the 
judgments  that  you  reach, 

I  think  It  Is  also  Important  to  point  out 
the  reason  in  the  past  why  we  have  not 
set  a  fixed  percentage  Is  because  we  can- 
not see  the  future.  The  chairman  of  the 
Appropriations  Committee,  Senator  Mag- 
NusoN,  said  to  me  just  a  few  moments 
ago  that  over  the  last  17  years,  the  per- 
centage of  GNP  allocated  to  Federal 
spending  has  worked  within  a  range  of 
about  18  percent  to  something  close  to 
23  percent,  but  that  range  has  been  a 
relatively  constant  range.  But  all  kinds  of 
different  factors  arise  that  have  caused  us 
to  move  back  and  forth  within  that  range. 

So  to  try  to  predict  ahead  of  time  where 
we  need  to  be  in  that  range  for  some 
future  year  really  violates  commonsense. 
That  is  not  the  way  we  have  behaved  In 
the  past,  and  I  do  not  think  that  is  the 
way  we  can  behave  now.  There  are  just 
too  many  factors,  and  the  way  we  are  tied 
into  the  world  scene,  to  the  extent  that 
we  are,  there  are  factors  beyond  our  con- 
trol like  an  oil  embargo,  a  war  breaking 
out  in  another  part  of  the  world  that 
might  not  directly  involve  the  United 
States  but  have  an  impact  that  no  one 
can  possibly  begin  to  foresee  even  2 
months  ahead  of  time,  let  alone  4  or  5 
years  ahead  of  time. 

So  I  would  hope  we  would  retain  for 
ourselves  the  right  to  make  these  adjust- 
ments, these  decisions,  year  by  year  as  we 
go  along.  It  seems  to  me  we  are  in  a 
much  stronger  position  If  we  do  that. 

Mr.  MUSKIE.  The  Senator  is  exactly 
on  point,  and  I  am  in  total  agreement 
with  his  analysis. 
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Does  the  floor  manager  of  the  bill  wish 
to  pick  up  his  time? 

Mr.  NELSON.  Did  the  Senator  want 
more  time? 

Mr.  MUSKIE.  No,  I  do  not  need  more 
time.  At  the  appropriate  time  I  will  have 
an  amendment  subsequently  to  offer.  I 
am  not  quite  ready. 

Mr.  NELSON.  Does  the  distinguished 
Senator  from  Wisconsin  wish  to  speak 
further? 

Mr,  PROXMIRE.  May  I  say  to  my  col- 
league that  I  do  have  more.  I  understand 
the  Senator  from  Maine  has  an  amend- 
ment to  offer  that  he  cannot  offer  until 
all  time  has  expired  on  this  amendment. 
So  I  would  like  to  wind  up  if  I  could.  If 
the  Senator  from  Wisconsin,  my  col- 
league from  Wisconsin,  has  other  re- 
quests for  time,  I  will  wait.  I  do  not  have 
any  request  so  far  as  I  know  at  the 
moment. 

Mr.  NELSON.  There  are  no  pending  re- 
quests with  me  for  time.  Has  the  dis- 
tinguished Senator  from  Maine  used  all 
the  time  he  desires  on  this  amendment, 
the  pending  amendment? 

Mr.  MUSKIE.  Yes,  indeed.  I  have  30 
minutes  that  I  do  not  expect  to  use  any- 
way on  my  amendment,  so  I  do  not  need 
any  more  time  at  this  point. 

Mr.  NELSON.  We  do  not  have  anybody 
on  this  side  who  needs  any  more  time.  I 
may  speak  for  3  minutes  at  the  end. 

Mr.  PROXMIRE.  Why  does  not  the 
Senator  go  ahead. 

Mr.  KENNEDY.  Mr.  President,  wUl  the 
Senator  yield  2  or  3  minutes  on  the  bill? 

Mr.  NELSON.  We  have  time  on  the 
amendment. 

The  PRESIDING  OFFICER.  Fifteen 
minutes  remain. 

Mr.  KENNEDY,  Maybe  7  minutes. 

Mr.  NELSON.  Make  it  eight. 

Mr.  KENNEDY.  I  thank  the  dis- 
tinguished Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr,  President,  I  rise 
at  this  time  in  full  support  of  the  legis- 
lation which  is  before  us.  I  support  the 
legislation  and  the  Muskie  amendment 
to  modify  the  Federal  share  of  GNP 
goal. 

Mr,  President,  all  of  us  in  this  body 
know  that  Senator  Hubert  Humphrey 
was  a  forward-looking,  forward-think- 
ing, visionary  man.  I  think  he  under- 
stood one  of  the  most  basic  and  funda- 
mental tenets  of  our  democratic  society : 
that  we  need  a  sound  economy  for  the 
great  range  of  programs  which  con- 
cerned him  so  deeply ;  that  we  were  not 
going  to  be  able  to  look  after  the  needs 
of  the  elderly,  or  to  educate  the  young, 
or  to  provide  decent  health  for  the 
people  of  this  Nation,  or  to  have  the  type 
of  national  security  which  this  country 
requires;  that  we  could  not  extend  the 
arm  of  friendship  and  humanitarian 
concern  abroad,  or  exert  leadership  to 
the  world,  unless  we  are  going  to  have 
a  sound  economy. 

He* brought  to  bear  his  full  energies 
in  focusing  on  the  Importance  of  bring- 
ing together  the  monetary  and  fiscal 
policy  of  this  Nation,  and  recognized. 


as  a  skilled  legislator,  the  extraordinary 
importance  and  impact  on  the  economy 
of  the  role  of  the  I^lslature. 

Those  of  us  who  had  the  good  fortune 
of  serving  with  and  listening  to  Senator 
Humphrey  on  the  Joint  Economic  Com- 
mittee, as  he  chaired  those  hearings  day 
after  day,  and  wrestled  with  the  macro- 
economic  issues  know  how  deeply  he 
cared  about  and  thought  about  the 
thrust  of  this  type  of  legislation.  He 
knew  how  we  had  to  exert  discipline,  so 
that  the  executive  branch  together  with 
the  Federal  Reserve,  and  the  mechanism 
which  has  been  selected  by  Congress,  the 
budget  process,  could  insure  tiiat  we 
were  going  to  create  a  wide  range  of 
economic  options  for  the  people  of  this 
Nation;  and  that  at  the  top  of  his  pri- 
orities were  the  issue  of  jobs  and  the 
issue  of  inflation. 

I  understand  that  it  was  not  just  what 
happened  in  a  local  community  that  de- 
termined whether  a  factory  would  close 
or  expand,  that  it  was  not  going  to  just 
be  private  or  State  action  that  would 
make  the  decision,  as  important  as  priv- 
ate and  State  action  are  but  that  Fed- 
eral economic  policy  that  would  mean 
the  difference  between  whether  people 
were  actually  going  to  be  employed  or 
unemployed  in  so  many  sectors  of  our 
economy;  and  to  make  that  difference 
would  require  the  kind  of  foresight  and 
discipline  that  this  legislation  requires 
and  the  kind  of  goals  that  it  sets. 

I  think  that  the  development  of  this 
legislation  was  the  incarnation  of  Sena- 
tor Humphrey's  leadership  and  concern 
about  these  issues. 

I  had  the  good  fortune  to  be  a  sponsor 
of  this  legislation  when  it  was  initially 
introduced,  and  have  closely  followed  its 
progress  in  our  Human  Resources  Com- 
mittee. I  welcome  the  opportunity  for 
the  Senate  to  address  itself  to  this  legis- 
lation. I  think  it  is  a  matter  of  consider- 
able importance,  and  all  of  us  are  mind- 
ful, I  think,  that  the  extraordinary  serv- 
ice of  Senator  Humphrey  to  this  body 
and  to  this  Nation  in  so  many  different 
areas  has  continued  and  will  continue 
through  successful  implementation  of 
this  legislation. 

So  I  welcome  the  opportunity  to  be 
one  of  those  who  support  this  legislation, 
and  I  believe  deeply  in  it.  We  can  reach 
the  goals  that  have  been  set  for  us.  In  the 
early  part  of  the  1960's,  when  we  saw  a 
reduction  from  about  7.1  percent  unem- 
ployment to  some  3.5  percent  unemploy- 
ment, with  virtual  price  stability — at  one 
point  a  2-percent  average  increase  in 
the  Consumer  Price  Index  for  some  4 
years.  We  can  have  economic  growth, 
full  employment,  and  price  stability ;  and 
I  think  our  best  prospect  of  achieving 
these  goals  will  be  through  the  imple- 
mentation of  this  legislation.  I  think  this 
is  a  sound  program,  and  I  add  my  voice 
in  support  of  it. 

Finally,  Mr.  President,  I  want  to  im- 
derscore  what  the  Senator  from  Maine 
has  said  mentioned  on  the  issue  of  the 
relationship  between  the  Federal  share 
of  the  GNP  and  our  other  goals. 

The     PRESIDING     OFFICER     (Mr. 


Chiles)  .  The  Senator's  8  minutes  have 
expired. 

Mr.  KENNEDY.  One  more  minute. 

Mr.  NELSON.  I  yield  the  Senator  1 
minute.        

Mr.  KENNEDY.  We  discussed  and  de- 
bated this  measiire  at  some  length  the 
other  evening,  when  none  of  the  amend- 
ments were  before  us.  I  think  we  are  in- 
terested in  permitting  Congress  to  exer- 
cise its  full  responsibility  for  the 
development  of  our  economy  and  meet- 
ing all  our  other  national  goals.  We  can- 
not preclude  the  flexibility  which  is 
essential  to  meeting  all  our  responsibili- 
ties and  in  fulfilling  the  constitutional 
process.  This  body  has  the  responsibility 
to  redouble  our  efforts  if  unemployment 
should  begin  to  ascend;  we  have  a  re- 
sponsibility in  a  broad  range  of  social 
and  economic  areas  which  we  must  be 
able  to  meet  if  necessary — Congress  can- 
not tie  its  hands  for  the  future,  it  must 
be  sensitive  to  ongoing  develoiments  as 
it  chooses,  each  year,  the  mix  of  pro- 
grams and  policies  which  make  our 
people  strong  and  our  Nation  strong. 

Mr.  President,  a  more  formal  state- 
ment follows  and  I  ask  that  it  be  printed 
immediately  following  these  remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

Statement  Bt  Senator  Kennedy 

The  fuU  employment  and  balanced  growth 
act  has  come  to  the  Senate  In  Its  own  right. 
Now,  for  the  sake  of  oiir  economy  and  for  the 
sake  of  our  workers,  we  must  enact  it.  I 
strongly  urge  my  colleagues  to  adopt  the 
Humphrey-Hawkins  Act. 

The  Humphrey-Hawkins  Act  Is  not  a  magic 
cure-all,  nor  was  it  ever  Intended  to  be.  But 
It  is  an  act  which  provides  the  framework 
within  which  this  country  can  provide  Jobs 
to  those  who  need  them,  lower  the  deficit  and 
hold  the  line  against  Inflation.  We  are  put- 
ting some  direction  In  our  economic  poUcy, 
establishing  goals  for  It  and  establishing  a 
procedure  by  which  we  can  measure  how  well 
we  are  achieving  those  goals.  We  are  taking 
account  in  a  cohesive,  explicit  way  of  the 
fact  that  the  Federal  Government  is  a  major 
factor  In  the  economic  arena.  It  has  the  re- 
sponsibility to  direct  its  policies  to  meet- 
ing the  need  for  a  strong  economy,  one  which 
keeps  our  people  at  work.  This  must  be  the 
aim  of  the  President,  It  must  be  the  aim  of 
the  Federal  Reserve  Board  and  It  must  be 
the  aim  of  Congress. 

Mr.  President,  the  number  one  Issue  In  the 
land — the  first  priority  on  the  agenda  of 
economic  Justice — is  providing  jobs  for 
American  workers.  We  are  a  great  nation  and 
much  of  the  greatness  has  been  due  to  the 
sacrifices,  the  struggles  and  the  courage  of 
our  working  men  and  women.  If  we  are  to 
turn  this  nation  back  on  its  historic  path, 
we  must  provide  every  American  with  the 
will  to  work  an  opportunity  to  work. 

For,  full  employment  Is  the  key  to  achiev- 
ing so  many  of  our  goals.  It  Is.  of  course,  an 
end  In  Itself,  for  it  Is  the  luck  and  genlxis 
of  this  country  that  people  want  to  work  and 
would  prefer  working  to  getting  a  dole.  Full 
employment  Is  the  key  to  a  better  economy: 
for  we  then  reap  the  bounty  of  productive 
hands  and  minds.  And  full  employment  saves 
us  the  billions  of  doUars  that  we  otherwise 
disgorge  on  welfare  and  unemployment  com- 
pensation and  gain  for  us  the  billions  which 
otherwise  never  materialize  because  of  low- 
ered tax  revenues. 
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The  bill  offered  today  sets  a  goal  of  a  4 
percent  unemployment  rate  within  five  years 
after  enactment.  It  also  sets  a  goal  for  con- 
trolling Inflation  It  requires  the  president 
to  submit  an  annual  economic  report  to  show 
how  Federal  policies  are  being  set  to  meet 
these  goals,  it  requires  a  report  on  the  plans 
of  the  Federal  Reserve  Board  and  It  requires 
congressional  review  aimed  at  meeting  these 
goals. 

I  believe  that  we  can  meet  the  goal  of 
full  employment  while  reducing  and  con- 
trolling Inflation.  Both  the  unemployment 
and  Inflation  problems  can  be  conquered 
We  need  not  ravage  the  worker  to  keep  down 
the  Inflation  rate  We  can  have  an  unem- 
ployment rate  which  Is  lower  than  our  cur- 
rent rate  and  we  can  have  an  inflation  rate 
which  Is  lower  than  our  current  Inflation  rate 

In  the  sixties,  the  economic  policies  of 
Presidents  Kennedy  and  Johnson  brought 
the  unemoloyment  rate  down  from  6  7  per- 
cent to  3  6  percent,  while  the  Consumer  Price 
Index  averaged  Just  2  4  percent  a  year,  drop- 
pine  as  low  as  1  2  percent 

I  believe  that  we  can  meet  the  goal  of  full 
employment  without  incurring  huge  defi- 
cits. For.  In  the  long  run  It  Is  unemploy- 
ment Itself  which  leads  to  the  deficit — the 
combination  of  support  disbursements.  lower 
productivity  and  lower  contributions  to  the 
Federal  Treasury.  A  stable  economy  with  low 
unemoloyment  Is  the  surest  way  to  move  us 
away  from  huge  deficits 

So.  I  think  that  there  Is  little  question  but 
that  the  mechanisms  and  eoals  in  the  Hum- 
phrey-Hawkins bill  should  be  enacted  Into 
law.  For  many  years,  we  In  Congress  have 
tried  to  provide  the  tools  to  combat  unem- 
ployment. In  the  last  few  years  several  of  my 
colleagues  and  I  have  sponsored  malor  pieces 
of  legislation  aimed  at  reducing  the  shame- 
fully high  unemployment  rate  We  have  just 
reauthorized  the  CETA  Job  programs,  and 
have  passed  youth  employment  programs 
and  public  works  protects.  We  have  proposed 
tax  reform  and  tax  reductions  But  the  un- 
employment rate  remains  too  high  We  need 
to  undertake  a  full  scale  attack  on  this 
problem. 

Mr.  President,  a  strong,  full  employment 
economy  Is  the  greatest  social  program 
America  has  ever  had  Onlv  with  a  .strong 
economy  can  we  provide  better  education  for 
our  children,  deoent  housing  for  our  fam- 
ilies, dtenltv  for  our  elderly  and  quality 
health  care  for  all  Americans 

The  Senate  must  nass  Humohrey-Haw- 
klns.  It  Is  time  for  this  country  to  coordi- 
nate Its  policies  In  the  service  of  a  strong, 
full  employment  economy. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Wisconsin  for  the  opportunity  to 
speak, 

Mr,  NELSON,  Mr,  President,  I  yield 
myself  3  minutes. 

Since  there  does  not  seem  to  be  any  re- 
quest on  this  side  for  additional  time,  I 
will  be  prepared  shortly  to  yield  back  the 
remainder  of  my  time. 

In  opposition  to  the  amendment,  I 
should  like  to  say  that  I  oppose  It  for  a 
number  of  reasons  that  have  been  stated 
on  this  floor  by  the  distinguished  Sena- 
tor from  New  York  and  the  distinguished 
Senator  from  Maine  in  particular,  in  the 
remarks  they  made,  but  for  another  rea- 
son also. 

I  do  not  believe  it  is  a  necessary  part 
of  this  legislation,  even  for  those  who  be- 
lieve the  concept  is  correct,  as  many  do, 
including,  of  course  the  author. 

My  objection  at  this  point  is  that  if  it 
becomes  part  of  this  legislation.  I  do  not 
think  there  will  be  a  Humphrey-Haw- 
kins bill  that  will  pass,  and,  as  important 


as  this  item  is  in  the  minds  of  those  who 
advocate  it — and  I  am  not  advocating 
that  it  is  an  unimportant  matter;  it  is 
an  important  matter,  and  there  is  legiti- 
mate dispute  as  to  whether  we  should 
have  this  rigidity  in  the  Humphrey- 
Hawkins  proposal.  But  that  has  been 
fairly  and  openly  debated  here. 

My  concern  is  that  it  will,  in  my  judg- 
ment, mean  that  we  cannot  get  the  Hum- 
phrey-Hawkins bill  passed  this  year.  My 
judgment  might  be  wrong,  of  course,  but 
that  is  what  my  best  judgment  is,  and 
for  that  reason  I  oppose  the  amendment. 

Is  my  senior  colleague  from  Wisconsin 
prepared  to  yield  back  the  remainder  of 
his  time? 

Mr.  PROXMIRE.  No.  I  want  to  speak 
after  the  Senator  finishes,  to  wind  up. 

Mr  NELSON.  Go  ahead. 

Mr  PROXMIRE  First.  Mr.  President. 
I  ask  unanimous  consent  that  the  name 
of  the  Senator  from  Utah  (Mr.  Garn)  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Second,  Mr,  Presi- 
dent. I  sent  to  the  desk  a  modification  of 
the  amendment.  It  is  a  modification  sug- 
gested by  the  Senator  from  Michigan 
(Mr.  RrtGLE) .  It  is  one  which  I  am  happy 
to  accept.  I  have  given  it  to  the  minority 
and  majority  managers  of  the  bill,  and 
they  find  it  acceptable,  I  will  read  it,  very 
briefly. 

This  is  a  proviso  which  indicates  that 
the  limitation  on  Federal  spending  would 
be  modified  under  certain  circumstances, 
one  of  the  circumstances  being: 

That  policies  and  programs  for  balancing 
the  Federal  budget  and  for  constraining  the 
share  accounted  for  by  the  Federal  outlays  of 
an  expanding  gross  national  product  shall  be 
designed  so  as  not  to  Impede  achievement  of 
the  goals  and  timetables  specified  In  clause 
(1)  of  subsection  (b)  for  the  reduction  of 
unemployment 

I  am  happy  to  ask  unanimous  consent 
that  that  modification,  which  occurs  in 
subparagraph  i3>  in  two  places,  be 
accepted . 

The  PRESIDING  OFFICER,  Without 
objection,  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

on  page  liek.  after  subsection  I  Insert  the 
following: 

"(  )  The  Congress  further  declares  that  It 
Is  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  rely  princi- 
pally on  the  private  sector  to  lead  the  expan- 
sion of  economic  activity  and  to  create  new 
jobs  for  a  growing  labor  force.  Toward  this 
end,  the  Congress  further  declares  and  estab- 
lishes as  a  national  goal  the  gradual  reduc- 
tion of  the  share  of  an  expanding  gross 
national  product  accounted  for  by  Federal 
outlays.". 

On  page  118.  the  first  line,  after  "balanced 
growth,"  Insert  "the  reduction  of  the  share 
counted  for  by  Federal  outlays,". 

On  page  120  strike  out  "and"  at  the  end 
of  clause  (11.  On  page  120A  change  the  "." 
the  first  time  It  appears  to  ";"  and  Insert 
"and"  after  the  semicolon,  and  Insert  Im- 
mediately thereafter  the  following  new 
clause: 

"(3)  reducing  the  share  of  an  expanding 
gross  national  product  accounted  for  by  Fed- 
eral outlays  to  21  per  centum  or  less  In  the 
fiscal  year  1981  and  20  per  centum  or  less 
In  the  fiscal  year  1983  and  thereafter:  Pro- 


vided, That  policies  and  programs  for  balanc- 
ing the  budget  and  for  reducing  the  share 
accounted  for  by  Federal  outlays  of  an  ex- 
panding gross  national  product  shall  be  de- 
signed so  as  not  to  impede  the  achievement 
of  the  goals  and  timetables  specified  In  clause 
( 1 )  of  this  subsection  for  the  reduction  of 
unemployment." 

On  page  120A  Insert  at  the  end  of  subsec- 
tion (c)   the  following  new  paragraph: 

"(3)  Upon  achievement  of  the  20  per  cen- 
tum goal  specified  In  subsection  (b)  (A) .  each 
succeeding  Economic  Report  shall  have  the 
goal  of  maintaining  the  share  of  an  expand- 
ing gross  national  product  accounted  for  by 
Federal  outlays  at  20  per  centum  or  lesa  con- 
sistent with  meeting  national  needs  and  pri- 
orities. Provided:  That  policies  and  programs 
for  balancing  the  Federal  budget  and  for 
constraining  the  share  accounted  for  by  Fed- 
eral outlays  of  an  expanding  gross  national 
product  shall  be  designed  so  as  not  to  Im- 
pede achievement  of  the  goals  and  time- 
tables specified  In  clause  (1)  of  subsection 
(b)   for  the  reduction  of  unemployment." 

Mr.  PROXMIRE,  Now,  Mr,  President, 
I  have  listened  to  some  of  the  most  elo- 
quent Members  of  the  Senate,  men  who 
have  always  been  able  to  persuade  me 
on  almost  anything.  Senators  Muskie, 
Nelson,  Javits,  Kennedy,  Riegle,  and 
others,  and  they  are  normally  most 
persuasive. 

They  are  usually  enormously  persua- 
sive. But  I  must  say,  having  listened  to 
them  today.  I  do  not  think  they  have 
really  come  to  grips  with  what  this 
amendment  does  and  does  not  do. 

In  the  first  place,  what  this  bill  Is 
all  about  is  the  specification  of  numeri- 
cal goals.  That  is  why  we  have  it.  We 
already  have,  in  the  Employment  Act  of 
1946,  a  commitment  by  this  country  to 
have  maximum  employment,  minimum 
unemployment,  and  stable  purchasing 
power.  What  we  are  doing  here  is  we 
found  in  the  past  they  did  not  mean 
very  much.  It  was  rhetoric.  Now  we  are 
making  it  specific. 

Mr.  President,  we  are  told  we  can  set 
a  goal  for  unemployment,  but  we  can- 
not set  a  goal  for  something  we  have 
complete  control  over  and  that  Is  Fed- 
eral spending.  Federal  outlays.  How 
ironic  can  you  get?  We  have  goals  for 
housing,  We  cannot  control  what  hap- 
pens In  the  private  sector  on  housing. 
We  have  a  goal  for  It.  You  say  we  can- 
not have  a  goal  for  Federal  spending? 
Ridiculous.  This  is  the  one  area  where 
we  do  have  control. 

Mr.  President,  as  we  pointed  out,  this 
is  not  rigid.  As  I  pointed  out  In  my 
amendment  here,  and  it  Is  clear  In  the 
overall  amendment.  In  the  event  of  a 
recession,  in  the  event  the  economy  Is 
not  expanding,  then  It  Is  clear  that  we 
do  not  expect  to  be  able  to  reduce  the 
Federal  expenditures  as  a  percentage  of 
the  gross  national  product.  We  make 
that  clear. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  friendly  question? 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  NUNN.  What  percent  does  the 
Senator  have  in  terms  of  reduction  each 
year? 

Mr.  PROXMIRE,  As  the  Senator 
knows,  the  last  figure  we  have  firm  Is 
for  fiscal  1978,  The  Government  spend- 
ing  was   22,6   percent   over   the   gross 
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national  product.  We  provide  that  by 
1981  it  would  be  21  percent  and  by  1983 
it  would  be  20  percent.  That  is  above 
the  figure  that  President  Carter  said  he 
thinks  we  should  move  to.  It  is  above 
the  figure  that  the  Budget  Committee 
indicates  for  their  projections.  So  it  is 
a  moderately  limited  goal.  It  is  a  real- 
istic goal. 

Mr.  NUNN.  The  Senator  from  Georgia 
completely  agrees  with  the  Senator  from 
Wisconsin.  It  is  a  goal  that,  in  the  year 
1983,  is  within  five-tenths  of  a  percent 
of  what  we  had  set  in  the  so-called  Nunn- 
Chiles-Roth-Bellmon  amendment,  which 
also  provided  for  tax  relief  along  that 
line.  We  have  done  a  considerable 
amount  of  analysis  on  that.  The  goal  is 
a  realistic  goal  that  the  Senator  is  set- 
ting, a  meaningful  goal,  an  important 
goal.  I  just  want  to  commend  the  Senator 
for  his  amendment.  I  wholeheartedly 
support  it. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Georgia.  I  might  point  out  that  his 
amendment  not  only  passed  the  Senate 
overwhelmingly,  but  it  h£is  been  con- 
firmed in  the  House  by  instructions  to 
the  conferees  on  the  House  bill  to  ac- 
cept the  amendment  by  a  2  to  1  vote. 

My  good  friend  from  New  York  (Mr. 
Javits)  ,  certainly  one  of  the  most  intel- 
ligent and  thoughtful  Members  has  said 
that,  "The  history  of  human  kind  knows 
that  discipline  is  not  engendered  by  man- 
dates." 

I  could  not  disagree  more.  That  is  what 
it  is  engendered  by.  whether  it  is  a  man- 
date to  yourself  that  you  will  achieve 
certain  goals,  whether  it  is  a  mandate 
we  impose  on  ourselves  as  Senators,  and 
impose  on  the  House  and  the  Senate 
both,  and  on  the  President  of  the  United 
States  that  we  are  going  to  move  in  the 
direction  of  slowing  down  the  Federal 
growth  in  the  economy. 

Mr.  President,  just  look  at  the  statis- 
tics. The  fact  is  that  throughout  the  dec- 
ade from  1959  to  1967,  there  was  no 
year  in  which  the  share  of  the  Federal 
spending  as  a  percent  of  gross  national 
product  was  as  high  as  21  percent.  It 
was  below  that  during  every  single  year. 

During  that  period,  we  had  decliningr 
unemployment.  We  moved  down,  as  a 
matter  of  fact,  in  1964  to  3.8  percent  un- 
employment. 3.6  in  1965,  and  3.5  in  1966. 
And  we  had  a  growth,  a  steady  growth,  of 
the  economy  at  the  same  time. 

Well,  Mr.  President,  we  have  had  a 
growth,  a  steady  growth,  year  after  year, 
not  only  in  the  size  of  our  Federal  spend- 
ing but  in  the  percentage  it  represents  of 
our  whole  economy  of  the  gross  national 
product.  As  I  pointed  out,  it  was  22.6  last 
year,  a  steady  increase.  We  hope  it  will 
be  a  little  less  this  year,  but  in  spite  of 
the  fact  we  had  big  increases  in  the  gross 
national  product,  big  growth  in  the  econ- 
omy, even  still  the  immense  growth  in 
Federal  spending  overwhelmed  that. 

Now,  Mr,  President,  finally,  I  ask  my 
colleagues  to  recognize  the  fact  that  it  Is 
not  inconsistent  to  argue  that  we  should 
provide  more  jobs,  stimulate  the  economy 
overall,  while  at  the  same  time  reducing 
Federal  spending.  As  a  matter  of  fact, 
any  businessman  will  tell  you,  and  many 
economists  will  tell  you,  that  a  real  drag 


on  the  economy  is  the  excess  of  Federal 
spending 

Reducing  Federal  spending  can  stimu- 
late the  private  sector  in  many  ways.  For 
one  thing,  it  reduces  the  national  debt, 
it  reduces  the  deficit,  it  reduces  the 
amount  of  borrowing,  and  it  tends  to  re- 
duce interest  rates.  It  means  that  taxes 
can  be  reduced  because  there  is  less  Fed- 
eral spending.  And  it  means  that  we  can 
get  the  kind  of  permanent  jobs,  eflBcient 
jobs,  in  the  private  sector  that  are  much 
more  permanent,  much  more  satisfying, 
than  to  create  jobs  in  the  public  sector. 

Mr.  President,  I  hope  that  for  all  these 
reasons  this  moderate  amendment,  one 
which  is  very  similar  to  the  amendment 
which  the  Senate  has  already  favorably 
acted  upon  just  a  few  days  ago,  and  one 
that  is  closely  related  to  this  bill  because 
after  all  this  is  a  bill  which  provides  for 
the  basic  economic  policies  that  this 
country  is  expected  to  follow  over  the 
next  5  years,  the  most  significant  change 
in  our  economic  policy  program  in  32 
years — I  hope  under  these  circumstances 
that  this  amendment,  which  is  preemi- 
nently an  amendment  which  would  em- 
phasize   the    private    sector,    can    be 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  friend  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  would  like 
to  ask  a  few  questions  of  the  Senator 
to  make  legislative  history.  They  may  be 
somewhat  redundant  and  overlapping 
with  other  statements  which  have 
already  been  made  by  the  distinguished 
Senator,  but  I  would  like  in  chronologi- 
cal order  to  mention  a  few  things  to  have 
in  one  place  his  response  to  the  concerns 
that  have  been  expressed  by  some  of  our 
colleagues. 

The  first  question  would  be,  would  the 
Proxmire  amendment  lock  us  in,  in  case 
of  recession,  when  it  was  determined 
that  expanded  Federal  spending  would 
be  required  to  get  the  economy  moving 
upward  again?  Does  the  Senator  see  that 
in  any  way  it  puts  us  in  a  strait  jacket, 
that  it  would  bind  our  hands,  or  impede 
our  ability  to  respond  rapidly  to  a  declin- 
ing economic  situation  that  might  tem- 
porarily require  increased  spending  to 
stimulate  the  economy? 

Mr.  PROXMIRE.  No,  indeed.  As  the 
Senator  knows  this  goal  can  be  altered  by 
the  President.  He  is  free  to  alter  it. 

Furthermore,  we  say,  and  say  very 
clearly,  that  a  national  goal  Is  the  grad- 
ual reduction  of  the  Federal  share  of  an 
expanding  gross  national  product.  I 
have  made  it  clear  that  if  we  move  into  a 
recession  and  the  economy  is  not  ex- 
panding, then  we  cannot  expect  the 
President  to  reduce  the  Federal  spending 
as  a  proportion  of  the  gross  national 
product. 

Furthermore,  we  indicate  the  policies 
to  be  followed  to  achieve  this  shall  be 
designed  so  as  not  to  impede  the  achieve- 
ment of  goals  and  timetables  with  the 
reduction  of  unemployment.  That  is 
given  primacy  and  priority.  He  has  to 
work  within  that  limitation.  This  is  still 
fundamentally  a  full  employment  bill. 
That  is  the  priority  established  clearly 
In  my  amendment. 

Mr.  PERCY.  Second,  It  is  a  perfectly 


obvious  question  related  to  times  of  war 
and  national  emergency:  Does  the  Sena- 
tor feel  that  there  are  adequate  sections 
throughout  the  Humphrey-Hawkins  bill 
to  provide  all  the  flexibility  that  we 
need  so  that  in  time  of  war  or  national 
emergency  we  are  not  any  way  bound 
by  a  goal  which  obviously  would  not  be 
in  the  national  interests? 

Mr.  PROXMIRE.  Absolutely.  I  agree 
wholeheartedly  with  that.  There  is  no 
question  that  in  the  event  of  a  military 
emergency,  it  would  be  impossible  for 
any  President  of  the  United  States  to 
greatly  expand  our  spending,  which  we 
had  in  the  Vietnam  war,  the  Korean 
war,  and  particularly  in  World  War  n. 
There  is  no  way  to  avoid  that.  Tti&t  is 
perfectly  clear. 

Mr.  JAVITS.  Will  the  Senator  yield  on 
my  time,  because  it  bears  on  this  par- 
ticular matter? 

Mr.  PERCY.  Surely. 

Mr.  JAVITS.  For  me,  this  debate  is  not 
a  forensic  exercise  for  scoring  debating 
points.  I  think  it  is  a  basic,  essential  out- 
line of  potential  purpose  and  design  in 
this  planning  effort,  so  I  want  to  clarify 
this  particular  point. 

I  am  the  most  disturbed  about  the  fact 
that  with  the  limitation,  if  we  are  going 
to  be  honest  about  it,  it  is  going  to  come 
out  of  the  backs  of  those  who  need  our 
help  as  a  Federal  Government  because 
of  defense.  What  the  Senator  says  about 
war,  and  that  is  what  I  would  like  to  ask 
him — I  know  what  he  is  going  to  answer, 
but  we  are  going  to  have  it  clear  on  the 
record  because  it  is  helpful  to  our  coim- 
try,  whatever  happens  on  the  debating 
points,  as  I  say. 

The  modern  way  of  war  is  not  going  to 
be  decided  by  war.  It  is  going  to  be  de- 
cided like  moves  on  a  chessboard.  They 
can  eliminate  us  in  30  seconds;  we  can 
eliminate  them  in  1  minute,  so  they  have 
us  and  we  are  going  to  do  what  they 
want.  We  are  not  going  to  have  to  put  It 
to  the  test,  in  my  opinion.  I  may  not  be 
here  when  it  happens. 

What  I  would  like  the  Senator  to  ad- 
dress himself  to,  and  as  I  say,  I  know 
what  he  is  going  to  say :  It  is  not  only  in 
war,  but  where  the  exigencies  of  our  na- 
tional situation  require  and  enhance  de- 
fense expenditures,  I  hope  that  that  bal- 
ance, even  if  he  carries,  will  be  main- 
tained. 

(Mr.  MELCHER  assumed  the  chair). 

Mr.  PROXMIRE.  The  Senator  could 
not  be  more  correct.  May  I  say  to  the 
Senator  we  have  a  President  of  the 
United  States  who  indicates  that  he  ex- 
pects to  increase  not  only  the  dollar 
spending  but  the  real  spending  on  de- 
fense over  the  next  few  years  and  he  has 
projected  his  share  of  Federal  spending 
in  relation  to  the  gross  national  product 
at  a  lower  rate  than  I  have  in  these 
goals. 

Mr.  JAVITS.  I  hope  the  Senator  will 
forgive  me,  because  tills  is  so  important: 
If  we  get  into  that  kind  of  jam,  it  just  is 
not  going  to  come  out  of  the  backs  of 
those  who  look  to  the  Federal  Govern- 
ment for  various  types  of  assistance  and 
relief;  but  also,  if  we  have  to  go  over  20 
percent,  it  is  going  to  be  because  we  wish 
to  do  honestly  by  them — what  I  call  the 
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young,  the  lame,  the  halt,  the  blind,  the 
old — and  enhance  national  defense 
needs  dictated  by  the  international  situ- 
ation. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 
Mr.  JAVTTS.  I  thank  my  colleagues. 
Mr.  PERCY.  Senator  Javits  has  gotten 
into  the  area  that  was  the  subject  of  my 
third  question. 
Mr.  JAVITS.  I  am  so  sorry. 
Mr.  PERCY.  I  appreciate  very  much 
an  amplification  of  the  second  point  on 
war  because  of  the  careful  thought  the 
Senator  from  New  York  has  given  to  this 
problem  of  waging  war  in  a  world  in 
which  we  never  really  wage  war,  but  we 
go  to  war  by  a  gradual  process,  many 
times. 

The  unequivocal  answer,  as  I  hear  it 
from  the  Senator  from  Wisconsin,  is  that 
there  is  no  way  his  amendment  would 
bind  the  U.S.  Government  in  times  of 
national  emergency  or  war. 

Mr.  PROXMIRE.  The  Senator  from  Il- 
linois is  correct. 

Mr.  PERCY.  The  third  question  would 
simply  require  an  amplification  of  the 
response  made  to  remarks  by  Senator 
Javits.  He  said  that  programs  for  the 
disadvantaged,  in  his  judgment,  would  be 
be  the  first  to  be  cut  by  the  Proxmire 
amendment  if  the  Proxmire  amendment 
were  enacted.  I  should  like  my  distin- 
guished colleague  to  respond  in  that 
regard.  It  is  true  that  the  programs  for 
the  disadvantaged  would  be  a  matter  of 
high  priority  for  cutting  in  the  event 
that  we  approach  too  closely  these  over- 
all goals  of  Federal  revenue  against 
GNP? 

Mr.  PROXMIRE.  Of  course,  this  is  a 
decision  that  Congress  and  the  President 
will  have  to  make,  but  I  am  convinced, 
and  I  am  sure  the  Senator  from  Illinois 
is,  too,  that  there  is  enormous  waste. 
There  are  areas  where  we  can  cut  down. 
That  is  why  the  President  and  the 
Budget  Committee  projected  our  ability 
to  reduce  the  share  of  Federal  spending 
with  respect  to  the  gross  national 
product. 

I  agree  wholeheartedly  that  when  we 
make  those  value  judgments  on  the  basis 
of  the  clear  record  of  Republicans  and 
Democrats  in  the  past,  we  have,  and 
should  have,  great  consideration  for  the 
poor  and  disadvantged. 

Mr.  PERCY.  I  share  that  opinion.  This 
morning,  some  of  us,  including  Senator 
Javits,  were  over  with  the  President  when 
he  signed  the  civil  service  reform  bill,  I 
tend  to  think  that,  out  of  the  $46  billion 
being  spent  on  our  civil  service  personnel, 
the  waste  is  enormous.  The  opportunity 
for  getting  a  greater  cost-effectiveness 
for  the  taxpayers'  dollars  spent  is  great 
now.  As  of  this  moment,  every  depart- 
ment head,  every  agency  head  has  the 
ability  to  merit-fire  as  well  as  merit-hire. 
so  long  as  there  Is  substantial  evidence 
that  a  person  Is  not  performing  in  ac- 
cording with  reasonable  standards.  We 
should  be  able  to  wring  billions  of  dollars 
of  waste  out  of  that  expenditure. 

In  addition.  I  think  we  have  further 
hope  for  savings  with  the  passage  of  sun- 
set legislation,  and  great  credit  should  go 
to  Senators  Muskik,  Roth,  and  others 
who  worked  on  that  bill.  The  Senate  has 
also  passed  regulatory  reform.  S.   600, 


which  I  introduced  with  the  cosponsor- 
ship  of  Senators  Byrd  and  Ribicoff, 
among  others,  to  wring  out  of  our  regula- 
tory process  the  billions  and  billions  of 
dollars  that  are  now  entailed  because 
Government  regulation  adds  a  tremend- 
ous increment  of  cost. 

The  Government  Accountability  Act 
which  we  adopted  just  a  few  days  ago 
in  the  Senate  should  provide  the  basis  for 
cutting  out  programs  that  are  not  work- 
ing any  more.  There  is  no  adequate 
mechanism  for  cutting  them  out  of  the 
Federal  expenditure  now.  Once  the  Pres- 
ident is  able  to  list  the  priority  of  pro- 
grams— rates  those  that  are  excellent 
and  those  that  are  unsatisfactory — we 
shall  have  the  potential  for  reducing  tre- 
mendously and  dramatically  Federal  ex- 
penditures. 

To  establish  goals  in  the  bill  that  have 
already  proven  to  be  consistent  with  the 
5-year  projection  made  by  the  Budget 
Committee,  I  think  is  offering  a  goal  that 
is  not  unachievable.  It  simply  reinforces 
what  the  Budget  Committee  has  taken 
upon  itself  to  say :  this  is  a  logical  projec- 
tion of  Federal  revenue  and  expenditure 
that  can  be  achieved  in,  as  Humphrey- 
Hawkins  says,  an  expanding  economy. 
Mr.  PROXMIRE.  I  cannot  thank  the 
Senator  from  Illinois  enough.  What  he 
has  done  is  show  how  reasonable  and 
realistic  this  amendment  is.  He  ha.s 
shown  that  we  can  provide  for  our  mili- 
tary needs,  we  can  provide  for  our  social 
needs,  and  we  can  do  so  within  reason- 
able limitations. 

He  has  indicated  very  clearly  some 
.specific  areas  where  we  can  make  these 
substantial  savings. 

Mr.  MAGNUSON.  Will  the  Senator 
from  Illinois  yield? 

Mr.  PROXMIRE.  I  have  the  floor  and 
I  am  yielding  to  the  Senator  from  Illi- 
nois. 

Mr.  MAGNUSON.  Will  the  Senator 
from  Ilhnois  yield  to  me? 

Mr.  PERCY.  Yes,  I  am  verv  happy  to 
yield. 

Mr.  MAGNUSON.  The  Senator  from 
Illinois  has  suggested  there  is  no  way 
to  cut  out  Federal  programs.  Of  course, 
there  is  a  way  to  cut  them  out.  We  do 
not  have  to  appropriate  the  money  for 
them.  But  I  do  not  get  much  help  from 
Senators  when  we  cut  back  on  programs. 
We  are  going  to  have  about  $112  bil- 
lion in  appropriations  for  defense,  de- 
spite all  the  pres.sures  in  the  Appropria- 
tions Committee  to  meet  social  needs. 
Believe  me,  it  has  been  some  job,  has  it 
not? 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  MAGNUSON.  Sure,  we  can  reduce 
spending,  and  if  you  leave  it  to  the 
Senator  from  Wisconsin  and  me  to  make 
the  decision,  we  would  make  cuts.  But 
every  time  we  suggest  that  we  cut  some- 
thing out.  Senators  come  down  in  droves 
to  the  Appropriations  Committee  down- 
stairs, crying,  "Oh,  this  is  a  good  pro- 
gram, we  cannot  do  it." 

What  we  have  had  to  do  is  go  along 
and  chip  and  chip  at  them  until  we  get 
them  down.  We  have  them  down  this 
year.  I  think  we  have  one  of  the  finest 
records  in  the  Appropriations  Committee 
thi.«i  year  of  any  year  in  the  past  15  or 
16  years. 

Mr.   PROXMIRE.   I   could   not  agree 


with  the  Senator  more.  He  has  done  a 
superb  job  on  that  committee. 

Mr.  PERCY.  I  thank  my  colleague  and 
I  thank  Senator  Macnuson  for  his  inter- 
jection at  that  point,  which  is  very  valu- 
able indeed. 

Mr.  Pre'5*dpnt.  the  next  question  relates 
to  the  Budget  Committee  itself,  because 
the  Senator  from  Illinois  has  tried  in 
every  way  possible  to  be  supportive  of 
this  process  we  worked  so  hard  to 
achieve. 

The  immense  respect  the  Senator  from 
Illinois  has  for  the  Senator  from  Maine 
(Mr.  MusKiE),  who  has  been  chairman 
of  that  committee,  and  the  Senator  from 
Oklahoma  (Mr.  Bellmon>,  is  great,  in- 
deed. It  is  a  tremendous  partnership. 
Here,  for  one  of  the  rare  times,  we  see 
Senator  Bellmon  and  Senator  Muskie 
taking  opposite  positions  on  a  particular 
amendment  affecting  the  budget.  But 
maybe  it  does  not  affect  the  budget 
process. 

My  question  is.  Is  there  anything  in  the 
Senator  from  Wisconsin's  amendment 
that  in  any  way  undercuts  the  budget 
process,  diminishes  its  authority  and  re- 
sponsibility? Or  does  he  consider  it  con- 
sistent with  the  objectives  and  goals 
pointed  out  by  the  Budget  Committee  on 
page  27  of  the  second  concurrent  resolu- 
tion of  the  budget,  the  report  of  the  Com- 
mittee on  the  Budget? 

Mr.  PROXMIRE.  As  the  Senator  from 
Maine  said  so  well  and  so  clearly  earlier 
today,  any  time  we  set  goals,  in  unem- 
ployment, inflation,  or  Federal  spending. 
it  does  have,  obviously,  an  effect,  and  it 
may  have  a  difficult  effect  in  the  Budget 
Committee. 

But  I  think  we  have  done  our  very 
best  to  provide  as  much  flexibility  as  we 
can.  We  want  to  do  everything  we  can  to 
avoid  anything  that  would  in  anv  wav — 
what  the  Senator  from  Maine  and  the 
Senator  from  Oklahoma  and  others  have 
done,  a  superb  job  as  well  as  the  re- 
markable  

The  PRESIDING  OFFICER  (Mr. 
Chiles).  All  the  time  of  the  Senator 
from  Wisconsin  iMr.  Proxmire)  has  ex- 
pired. 

Mr.  PERCY.  Could  I  ask  the  Senator 
from  Wisconsin  if  it  is  possible  to  ask  a 
question,  or  could  my  distinguished  col- 
league from  New  York  take  5  or  10  min- 
utes of  time  from  the  bill? 

Mr.   JAVITS.   We   do   not  have   that 
much.  I  will  give  the  Senator  5  minutes. 
Mr.  NELSON.  I  have  some  time  left  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Wisconsin  h&s  4  minutes  left. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  a  further  question? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Five  minutes  on  the  bill. 

Mr.  PERCY.  Five  minutes  on  the  bill. 

Mr.  MAGNUSON.  Just  one  question. 

As  the  Senator  from  Illinois  knows,  the 
Budget  Committee,  I  think,  has  done  a 
good  job,  and  I  go  along  with  them. 

But  we  are  way  under  the  budget  in  ex- 
penditures. We  are  way  under  the  con- 
gressional budget  and  we  are  way  under 
the  President's  budget.  But  not  all  of  us 
hear  the  bottom  line.  Every  time  we  get 
the  outgo  close  to  the  ingo  down  here  no- 
body can  rest.  The  minute  we  get  close 
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to  It,  it  is  like  a  game  of  tag,  "Oh,  these 
fellows  cut  expenditures,  they  are  down 
now,  they  are  manageable,  way  under 
budget,  this  is  the  time  to  cut  the  input." 
And  we  never  catch  up  with  the  fellows 
that  want  all  these. 

If  we  did  have  a  tax  bill  this  year,  we 
would  be  close  to  a  balanced  budget.  Does 
the  Senator  know  that?  We  would  be 
close  to  it. 

The  theory,  as  I  understand,  partic- 
ularly on  this  side  of  the  aisle,  on  the 
other  side  of  the  aisle,  that  if  we  cut 
taxes,  because  we  are  cutting  down,  that 
more  will  come  in. 

I  hope  that  is  true,  and  maybe  we  fi- 
nally will  put  these  two  things  together. 

But  I  do  not  want  anyone  to  imply  that 
the  real  fault  lies  always  with  the  ex- 
penditures, and  then  people  vote  for  en- 
titlements, uncontrollables,  that  have  to 
be  appropriated  for. 

Maybe  if  we  stopped  doing  that 

Mr.  PERCY.  Perhaps  some  other  time 
we  can  continue  this  discussion.  I  have 
3  minutes  now. 

Mr.  MAGNUSON.  I  will  yield  the  Sen- 
ator some  time  on  my  time. 

Mr.  President,  I  would  like  to  say  that 
I  am  satisfied  the  Senator  from  Wiscon- 
sin is  not  trying  to  put  us  in  a  straight- 
jacket:  There  would  be  flexibility,  and 
the  legislative  history  we  have  developed 
shows  that. 

No  one  could  question  his  closeness  to 
people.  No  one  is  closer  to  people  than 
the  Senator  from  Wisconsin.  The  Sen- 
ator from  Wisconsin  has  been  endorsed 
by  every  labor  union,  to  the  best  of  my 
knowledge,  for  many  years.  So  his  devo- 
tion to  labor  and  the  working  person 
cannot  be  subject  to  question. 

What  I  think  he  is  concerned  with  is 
what  we  are  doing  to  the  working  people 
of  this  country  by  constantly  increasing 
the  percentage  of  the  GNP  taken  up  by 
Federal  expenditures.  Will  we  be  starting 
to  go  the  way  of  Britain? 

The  Senator  from  Illinois  feels  that 
the  focus  of  this  bill  must  be  kept  on  the 
unemployed.  This  is  the  whole  essence 
of  Humphrey-Hawkins — jobs— work,  not 
welfare. 

The  Senator  from  Illinois  can  remem- 
ber back  vividly  to  the  days  of  the  de- 
pression when  my  own  father,  day  after 
day,  week  after  week,  month  after  month 
was  looking  for  work,  along  with  17  mil- 
lion other  people. 

I  can  never  forget  his  despair,  his  de- 
spondency, his  feelings  of  inadequacy 
and  helplessness.  This  is  what  the  Hum- 
phrey-Hawkins bill  is  designed  to  eradi- 
cate. I  would  never  support  any  amend- 
ment that  would  weaken  this  central 
fabric  of  the  bill. 

But  it  is  terribly  important  we  balance 
out  this  focus  with  our  concern  for  the 
inflation  threat  which  George  Meany 
has  already  said  is  even  a  greater  threat 
to  the  working  people  of  this  country 
than  unemployment. 

Second,  this  focus  must  be  balanced 
with  our  concern  that  we  do  not  under- 
mine the  strength  of  our  country  by  sud- 
denly adding  to  the  Federal  load. 

As  a  member  of  the  Republican  side 
of  the  coalition  that  has  helped  work  out 
this  bill  and  get  it  to  the  floor  today  for 
a  vote,  I  wish  to  commend  my  distin- 


guished colleagues:  Senators  Lttgar, 
Dole.  Hatch,  and  Baker,  who  have 
found  a  way  to  accommodate  themselves 
and  their  own  particular  views  to  see 
that  this  bill  did  get  on  the  floor,  with 
a  time  agreement  for  a  vote,  in  the  short 
time  remaining  to  us  in  the  session. 

It  is  almost  a  miracle  that  by  tonight 
we  will  vote  on  the  Humphrey-Hawkins 
bill  without  the  possibility  of  a  filibuster. 
They  have  subordinated  their  own  con- 
cerns to  let  the  Senate  have  an  up-or- 
down  vote  on  this  important  legislation. 

One  of  the  bases  on  which  they  did  it, 
and  we  did  it  as  Republicans,  was  to  see 
we  do  have  a  goal  in  the  bill  for  the  Fed- 
eral expenditure  as  part  of  GNP,  and  we 
have  a  goal  for  inflation,  the  equal 
enemy  of  poor  people,  along  with  unem- 
ployment. 

For  those  reasons.  I  find  myself  com- 
pelled to  support  the  existing  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NELSON.  Mr.  President,  I  would 
like  to  address  just  one  comment  to  my 
good  friend  from  Illinois  on  the  amend- 
ment. 

I  know  that  the  Senator  from  Illinois 
and  my  senior  colleague  from  Wisconsin 
want  a  Humphrey-Hawkins  bill. 

But  if  this  amendment  is  adopted,  it 
endangers  seriously  the  chance  of  any 
bill,  because  it  will  be,  in  my  judgment, 
strongly  opposed  by  some  of  the  most 
important  proponents. 

So.  adoption  of  the  amendment.  I 
think,  will  defeat  the  goal  that  we  all 
seek  together. 

I  wish,  though  this  is  an  important  is- 
sue, and  we  will  deal  with  it  on  the  fioor 
of  the  Senate,  and  have  a  week  ago.  that 
we  would  not  seriously,  if  not  fatallv.  di- 
minish the  chance  of  passing  this  bill  by 
adding  this  amendment. 

Mr.  PERCY.  Will  the  distinguished 
Senator  yield  1  minute? 

Mr.  NELSON.  Yes. 

Mr.  PERCY.  I  think  the  key  to  the 
whole  matter  is  the  Senator  from  Wis- 
consin's words  "wrongly  opposed,"  that 
this  amendment  is  wrongly  opposed  by 
those  who  perceive  it  to  be  something 
different. 

The  whole  purpose  we  have  had  in 
this  colloquy  is  to  explain  to  them  that 
their  perception  of  this  amendment  is 
wrong. 

It  is  no  straitjacket.  It  does  not  bind 
anyone.  It  does  not  undercut  the  budg- 
etary committee  and  the  budget  process. 

It  is  simply  a  symbol  and  a  goal,  al- 
ready aflBrmed  by  the  Budget  Commit- 
tee. But  it  will  make  us  work  harder  to 
get  out  the  fat,  to  get  out  the  ineffi- 
ciency, to  get  out  the  bureaucracy,  that 
does  not  contribute  to  the  national  wel- 
fare and  well-being,  that  does  not  con- 
tribute to  the  unemployed,  that  really 
takes  money  away  from  the  impover- 
ished, poor,  handicapped,  and  others  in 
need. 

I  say  this  to  my  friends  in  the  business 
community :  They  had  best  look  at  what 
we  have  now.  Humphrey-Hawkins  has 
been  opposed  vigorously. 

Senator  Humphrey  and  Representative 
Hawkins  said  the  the  public — and 
stood  alongside  them  as  they  answered 


questions — "We  fully  support  it.  to  bring 
down  unemployment,  but  consistent  with 
bringing  down  inflation."  They  said 
Hubert  Humphrey  would  have  sup- 
ported the  inflation  aspects  that  have 
been  built  into  this  measure. 

So  the  business  community  had  best 
now  look  at  this  bill  in  its  final  draft 
form,  with  the  Proxmire  amendment, 
with  the  inflation  amendment,  with  the 
work  done  by  Senator  Hatch,  Senator 
LtTGAR,  and  others  who  have  worked  inti- 
mately with  us,  to  see  and  understand 
that  this  bill  is  now  something  we  can  all 
unite  on. 

We  could  get  the  NAM  support,  but 
we  should  have  the  support  on  the  other 
side,  of  Common  Cause  and  the  labor 
unions,  who  realize  they  cannot  have  the 
original  version  of  Humphrey-Hawkins. 
Those  days  are  gone  forever. 

If  we  are  to  get  a  Humphrey-Hawkins 
bill,  it  has  to  be  a  balanced  bill.  It  never 
would  happen  were  it  not  for  the  willing- 
ness of  my  distinguished  colleagues  on 
this  side  of  the  aisle  to  say  that  we  will 
look  at  certain  provisions  and  build  in 
certain  provisions. 

This  can  be  a  bill  on  which  we  can 
build  a  national  consensus  and  balance 
out  all  those  things  that  can  give  us  a 
vigorous,  strong  economy. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NELSON.  I  yield  myself  2  minutes 
on  the  bill. 

I  wish  to  make  clear  that  I  do  not  know 
of  anyone,  in  the  years  I  have  been  here, 
who  has  fought  more  vigorously,  more 
effectively,  for  balanced  budgets  and  con- 
trol of  inflation  than  has  Senator  Prox- 
mire. There  is  nobody  here  who  has  put 
in  more  time  on  these  concerns.  I  have 
the  highest  respect  for  him. 

I  recognize  that  there  are  arguments 
on  both  sides  of  the  aisle  as  to  the  mer- 
its— by  the  Senator  from  Maryland,  my 
colleague  from  Wisconsin,  the  Senator 
from  Illinois,  and  the  Senator  from  Indi- 
ana. All  I  am  saying  is  that  we  have  24 
hours  and  we  are  done  with  this  session, 
and  we  have  come  a  long,  long  way. 

I  think  the  first  hearings  I  held  on 
Humphrey-Hawkins  legislation  were  3  or 
4  years  ago,  and  we  have  come  a  long 
way  since  that  time.  For  several  days 
now,  we  have  had  a  very  cooperative, 
fruitful,  and  mutually  respectful  effort 
involving  people  from  this  side  of  the 
aisle  and  people  from  the  other  side  of 
the  aisle.  The  Senator  from  Illinois  has 
participated  in  this  process. 

I  am  just  saying  that  in  my  political 
judgment,  if  we  introduce  this  factor  into 
the  bill  at  this  time,  it  makes  it  most  diffi- 
cult— if  not,  I  fear,  impossible — to  pass  it. 
That  is  my  concern. 

We  can  deal  with  this  other  question 
by  amendments  in  future  years,  if  it 
seems  necessary,  or  by  bills  on  the  floor 
of  the  Senate,  through  the  budget  proc- 
ess— there  are  a  variety  of  ways. 

What  I  am  pleading  for  is  that  we  do 
not  adopt  something  that  may  make  it 
almost  impossible  to  get  the  support  of 
those  we  need  in  order  to  get  it  back 
from  the  House  on  a  unanimous-consent 
agreement.  If  the  proponents  of  this  leg- 
islation oppose  it  in  the  House,  it  never 
will  come  back. 
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The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NELSON.  I  yield  myself  1  addi- 
tional minute. 

Whereas  you  would  have  had  your  vic- 
tory on  this  point,  you  have  destroyed  the 
whole  bill  and  our  chance.  That  is  why  I 
am  pleading  with  the  rest,  at  least:  Do 
not  vote  for  this  modification,  as  im- 
portant as  you  believe  it  to  be. 

I  do  not  denigrate  in  any  way  the 
importance  of  the  issue  I  repeat  that 
nobody  has  done  more  in  this  issue  than 
has  Senator  Proxmire — on  balanced 
budgets  and  inflation— and  I  am  not 
critical  of  his  efforts.  I  am  making  a 
political  assertion  on  a  political  issue 
that  is  very  delicate.  This  is  the  issue  I 
am  talking  to.  not  the  merits  on  both 
sides. 

Senator  Muskie  and  Senator  Prox- 
mire have  studied  this  issue  in  greater 
depth  than  I  have.  I  do  not  feel  quali- 
fied to  discuss  it  with  any  authority,  but 
I  feel  I  have  some  qualification  because 
I  have  been  involved  in  the  Humph  rey- 
Hawkins  legislation  for  the  past  3  or  4 
years.  I  have  conducted  hearings  on  it 
and  have  discussed  it.  I  feel  that  I  have 
some  qualification  for  making  a  judg- 
ment on  what  the  political  situation  is. 
and  I  think  this  Federal  spending 
amendment  is  a  very  dangerous  modifi- 
cation to  make. 

Mr.  President,  has  all  time  expired? 

The  PRESIDING  OFFICER.  The  time 
has  expired  on  the  amendment. 

Mr.  BELLMON.  Mr.  President,  this 
amendment  is  similar  to  a  provision  of 
the  coahtion  amendment  to  the  Finance 
Committee  tax  bill  H.R.  13511.  passed 
overwhelmingly  only  2  days  ago.  In  fact, 
both  the  House  and  Senate  have  given 
2-to-l  mandates  for  such  a  provision. 
Despite  the  fact  that  this  provision  is 
somewhat  weaker  ihan  the  restraint 
Imposed  in  the  coalition  amendment— 
for  example  a  19.5  percent  ratio  of  ex- 
penditure to  GNP  in  1983  rather  than 
the  20  percent  in  this  amendment— I 
believe  it  is  a  necessary  and  proper  ad- 
dition to  this  bill. 

The  Congress,  reflecting  the  demands 
of  the  voters,  has  indicated  its  insistance 
upon  a  reduced  Federal  sector.  The  sec- 
ond budget  resolution  In  its  5 -year  pro- 
jections this  year  provides  a  1983  pro- 
portion of  expenditures  to  GNP  of  19.9 
percent.  It  is  a  feasible  and  responsible 
goal.  In  1958  the  proportion  was  18.7 
percent,  in  1968  21.5  percen.  and  23.2 
percent  in  1978.  The  budget  resolution 
this  Congress  has  adopted  promises  a 
reduction  to  21.5  percent  in  1979— so 
the  direction  is  proper.  We  have  found 
in  our  budget  process  that  planning 
especially  long-range  planning,  is  the 
key  to  a  well-functioning  budget  proc- 
ess; 20  percent  is  only  a  return  to  the 
average  proportion  of  the  last  decade. 
It  is  not  a  radical  goal  or  idle  wishful 
thinking. 

The  amendment  to  the  tax  bill  which 
the  coalition  Introduced  would: 

First.  Hold  outlays  to  no  more  than 
a  1 -percentage  point  rate  of  growth 
above  the  Nation's  rate  of  Inflation; 

Second.  Reduce  the  relative  size  of  the 


Federal  sector  to  19.5  percent  in  succes- 
sive steps  by  1983  from  its  present  21.5- 
percent  level,   and 

Third.  Provide  a  balanced  budget  by 
fiscal  year  1982. 

Thus.  Mr.  President,  I  am  not  only 
concerned  about  the  share  of  Federal 
Government  spending  in  GNP.  but  also 
bringing  the  budget  into  balance.  Never- 
theless. I  am  told  by  economists  that 
inflation  alone  could  balance  the  budget 
by  shoving  taxpayers  into  higher  and 
higher  tax  brackets.  Balance  could  be  at 
20.  25.  30.  or  even  50  percent  of  GNP— 
depending  upon  the  rate  of  inflation.  I 
feel  strongly.  Mr.  President,  that  balance 
at  the  cost  of  an  Increased  Federal  sec- 
tor is  not  what  Congress  or  the  American 
people  want. 

When  I  was  Governor  of  Oklahoma, 
we.  like  many  other  States,  passed  a  law 
requiring  our  budget — except  for  capital 
improvement  items — to  be  balanced  each 
year.  It  worked  I  came  to  Washington 
lu  years  ago  hopeful  that  we  could  do 
the  same  here.  I  was.  and  still  am.  con- 
vinced that  constant  yearly  deflcits  erode 
fiscal  discipline  and  promise  inefficient 
and  inflationary  Government  activities. 
Similarly,  they  force  the  Federal  Reserve 
System  into  the  dilemma  of  having  to 
expand  the  Nation's  money  supply  with 
its  inflationary  consequences. 

The  budget  has  been  balanced  onlv 
twice  in  the  last  20  years— 1960  and  1969. 
Cumulative  deflcits  total  $311.7  bllhon 
over  that  time  period  while  surpluses 
amount  to  only  $3.5  billion.  Whether  or 
not  the  deflcit  was  needed  on  a  yearly 
basis  at  the  time,  it  is  inflationary  for  the 
Treasury  and  Federal  Reserve  to  have  to 
refinance  such  staggering  amounts  of 
debt. 

Mr.  President,  I  would  point  out  that 
the  converse  of  a  growing  Federal  sector 
is  a  shrinking  private  sector.  In  these 
times  when  inflationary  pressures  are 
rampant  and  when  more  and  more 
knowledgeable  people  are  pointingiheir 
fingers  at  the  Federal  sector  as  a  prime 
culprit,  it  impels  us  to  send  a  clear  mes- 
sage to  the  American  people  that  we  are 
working  to  expand  the  private  sector. 

UP    AMEND.MENT    NO.    2103 

(Purpose:  To  establish  the  appropriate  share 
of  an  expanding  gross  national  product 
accounted  for  by  Federal  outlays) 

Mr.  MUSKIE.  Mr  President,  I  call  up 
my  amendment,  on  behalf  of  myself,  Mr. 
Nelson,  Mr.  Javits.  and  others. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Maine  (Mr.  Muskie)  for 
himself,  Mr.  Nelson.  Mr.  Javits.  and  others, 
proposes  an  unprlnted  amendment  num- 
bered 2103. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted on  page  116A,  Insert  at  the  appropriate 
point  the  following  new  subsection: 

"I  J I  The  Congress  further  declares  that  it 
Is  the  purpose  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978  to  rely  prlncl- 


paUy  on  the  private  sector  for  exptanslon  of 
economic  activity  and  creation  of  new  Jobs 
for  a  growing  labor  force.  Toward  this  end. 
It  is  the  purpose  of  this  Act  to  encourage 
the  adoption  of  flscal  policies  that  would 
.  establish  the  share  of  the  gross  national 
product  accounted  for  by  Federal  outlays 
at  the  lowest  level  consistent  with  national 
needs  and  priorities.". 

In  lieu  of  the  matter  proposed  to  be  in- 
serted on  page  118  Insert:  "fiscal  policies 
that  would  establish  the  share  of  an  expand- 
ing gross  national  product  accounted  for  by 
Federal  outlays  at  the  lowest  level  consistent 
with  national  needs  and  priorities,  and 
strike  all  the  remaining  language." 

Mr.  MUSKIE.  Mr.  President,  for  the 
past  few  days,  I  have  had  to  live  on  the 
floor,  listening  to  Senator  after  Senator 
complaining  about  the  rigidities  of  the 
budget  process.  Some  of  those  arguments 
have  been  very  emotional,  very  vigorous, 
to  the  point  that  I  wondered  whether  or 
not  the  budget  process  could  survive  if 
the  Senate  were  asked  to  vote  today  on 
its  discontinuance. 

Yet,  here  we  are,  considering  proposals 
to  flx  public  policy  in  place  which  will 
limit  the  options  which  the  Budget  Com- 
mittee can  consider  for  presentation  to 
the  Senate. 

The  Budget  Committee  does  consider 
itself  bound  by  law,  if  that  law  means 
anything. 

I  have  listened  with  a  great  deal  of 
interest  to  the  colloquy  between  Senator 
Proxmire  and  Senator  Percy.  In  effect, 
they  have  tried,  by  colloquy,  to  amend 
the  Proxmire  amendment  to  a  meaning- 
less piece  of  rhetoric.  If  all  the  questions 
raised  by  the  Senator  from  Illinois  with 
the  Senator  from  Wisconsin  are  indeed 
an  accurate  Interpretation  of  the  Prox- 
mire language,  then,  in  effect,  the  Prox- 
mire language  does  not  mean  anything 
more  than  I  think  it  should  mean — a 
pious  wish. 

I  said  earlier  this  afternoon  that  either 
those  numbers  in  the  Proxmire  amend- 
ment mean  something  or  they  do  not. 
If  they  mean  something,  they  can  limit 
our  options  severely  at  a  time  when  we 
might  regard  those  limitations  with 
great  regret.  If  they  are  meaningless — 
if  all  those  options  are  open  to  us.  what- 
ever those  numbers — then  why  do  we 
need  it? 

We  have  the  same  numbers  in  the  re- 
port of  the  Senate  Budget  Committee 
this  year,  and  I  ask  unanimous  consent 
that  the  table  on  page  27  of  the  Senate 
Budget  Committee  report  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

A  SYR  PROJECTION  OF  THE  FISCAL  YEAR  1979  BUDGET 
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Fiscal  year— 


1979  1980  1981  1982   1983 


Outlays  487.5      536      575      C23       669 

Revenues.     448.7      500      572      649       726 

Fiscal  policy  chanies  pro- 
jected for  later  years  (tax 
reductions  or  spendmi 
increases,   cumulative)  8       27        39         54 

Surplus  (  +  )  or  deficit  <-)     -38.8     -44     -30     -13        +3 

Outlays.GNP     (per- 
cent)  21.6    21.5    20.9    20.5      19.9 


Mr.  MUSKIE.  Mr.  President,  those 
numbers  are  better  than  the  Proxmire 
numbers,  and  they  represent  a  commit- 
ment by  the  Budget  Committee.  But 
they  are  based  on  the  assiunptlon  that 
moderate  expansion  will  continue  with- 
out break  through  1983,  and  that  there 
will  be  a  resurgence  in  the  private  sector 
beyond  what  is  now  evident  in  those 
later  years.  The  Proxmire  amendment 
makes  no  such  qualiflcations.  This  is  the 
path  we  intend  to  follow,  if  economic 
circumstances  permit.  If  they  do  not, 
then  the  budget  process  gives  us  the  flex- 
ibility to  respond  to  the  changes  and 
circumstances. 

If  the  Proxmire  amendment  means 
what  it  does  by  those  numbers,  it  de- 
prives us  of  that  flexibility.  If  it  does 
not,  as  a  result  of  the  collcxiuy  between 
the  Senator  from  Illinois  and  the  Sena- 
tor from  Wisconsin,  we  do  not  need  it. 
It  is  as  simple  as  that. 

My  amendment  reads  very  simply.  It 
says  this: 

The  Congress  further  declares  that  It  Is 
the  purpose  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978  to  rely  princi- 
pally on  the  private  sector  for  expansion 
of  economic  activity  and  creation  of  new 
Jobs  for  a  growing  labor  force.  Toward  this 
end,  it  is  the  purpose  of  this  Act  to  encour- 
age the  adoption  of  flscal  policies  that  would 
establish  the  share  of  the  gross  national 
product  accounted  for  by  Federal  outlays 
at  the  lowest  level  consistent  with  national 
needs  and  priorities. 

Mr.  President,  I  submit  that  the  Budg- 
et Committee  has  followed  that  kind  of 
policy  from  the  beginning.  In  our  first 
year,  at  the  bottom  of  the  recession, 
outlays  as  a  share  of  gross  national 
product  were  22.4  percent,  if  one  did  not 
include  the  off  budget  agencies,  and  23 
percent,  if  one  included  off-budget  agen- 
cies, of  which  the  biggest  is  the  Federal 
Financing  Bank,  which  is  under  the  jur- 
isdiction of  the  committee  chaired  by  the 
Senator  from  Wisconsin. 

His  amendment  does  not  tell  us 
whether  his  numbers  include  the  Fed- 
eral Financing  Bank  or  not.  But  in  any 
case,  from  a  high  of  22.4  percent  we 
have  steadily  reduced  the  outlay  share 
of  GNP  until  in  fiscal  1978  it  is  22  per- 
cent, in  the  fiscal  1979  budget  it  will 
be  21.6  percent,  and  I  have  already  put 
in  the  record  our  target  for  1983  of  19.9 
percent.  That  would  mean  a  reduction 
from  22.4  percent  in  fiscal  1975  to  19.9 
percent  in  fiscal  1983. 

Surely,  that  record  that  we  have  been 
writing  and  that  commitment  we  have 
been  making  is  as  solid  an  assurance  as 
this  Senate  can  give  on  the  economic 
future  of  the  country  in  the  next  5  years, 
without  the  Proxmire  amendment  and 
especially  if  the  Proxmire  amendment 
admits  of  the  kind  of  flexibility  that  he 
assured  Senator  Percy  and  admitted  of. 
I  read  the  Proxmire  amendment,  and 
I  do  not  see  any  such  kind  of  flexibility. 
Now  he  can  argue  that  there  is  no  en- 
forcement mechanism  and  that  is  true, 
except  that  as  chairman  of  the  Budget 
Committee  when  something  is  written 
into  law  that  seems  deflnite  the  enforce- 
ment mechanism  is  my  conscience.  He 
admits  of  no  flexibility  there.  He  admits 
to  no  flexibility  to  the  President.  There 
is  no  review  mechanism  there.  There  is 


no  authority  for  the  President  to  change 
those  numbers.  Those  numbers  are  in 
the  amendment  with  now  the  one  flexi- 
bility that  he  has  written  in  with  re- 
spect to  meeting  the  unemployment  goal 
of  the  Humphrey-Hawkins  bill. 

So,  Mr.  President,  I  submit  my  amend- 
ment, as  chairman  of  the  Budget  Com- 
mittee, with  our  record  of  commitment 
to  precisely  the  goals  of  the  Proxmire 
amendment,  but  with  the  advantage 
that  the  Budget  Committee  and  the  Sen- 
ate as  a  whole  by  adopting  this  substi- 
tute has  the  flexibility  to  meet  that  great 
range  of  imanticipated  exigencies,  emer- 
gencies, and  needs  that  the  government 
of  a  country  and  an  economy  as  complex 
as  ours  has.  To  try  to  write  a  5-year 
economic  plan  for  this  economy  into 
fixed  law,  either  it  is  fixed  or  not — I  am 
not  sure  what  Senator  Proxmire  intends 
at  this  point— but  in  a  fixed  law,  and 
that  is  what  those  numbers  look  like  to 
me.  makes  no  commonsense  at  all  espe- 
cially when  we  have  a  process  in  place 
that  clearly  on  the  the  record  is  moving 
us  toward  the  same  objective,  the  same 
goals,  with  the  added  advantage  of  flexi- 
bility to  change  course  when  the  national 
interest  requires  that  we  change  course. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield  to  the  majority 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Maine. 


ORDER  FOR  RETURN  OF  PAPERS 
ON  H.R.  12929 

Mr.  ROBERT  C.  BTRD.  -iAv.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
quest the  House  of  Representatives  to  re- 
turn the  papers  on  H.R.  12929. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  50. 

Mr.  MUSKIE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  JAVITS.  We  yield  time  in  opposi- 
tion to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  New  York. 

Mr.  President,  obviously  a  vote  for  the 
Muskie  amendment  is  a  vote  against  the 
amendment  that  I  have  put  up.  It  is  a 
vote  for  providing  a  specific  goal  for 
inducing  a  goal  that  we  point  out  is 
moderate,  limited,  and  well  within  what 
the  President  and  Budget  Committee 
both  indicated  we  can  do  by  1981  and 
1983. 

Furthermore,  it  is  a  vote  against  a  spe- 
cific limit  on  spending  that  means  any- 
thing. 

Read  the  language  of  the  Muskie 
amendment.  TTie  first  sentence  is  exactly 
the  same  and  puts  the  emphasis  on  that 
the  same  as  it  was  in  my  amendment. 
After  that  it  says: 

Toward  this  end,  It  is  the  purpose  of  this 
Act  to  encourage  the  adoption  of  fiscal  pol- 


icies that  would  establish  the  share  of  the 
gross  national  product  accounted  for  by  Fed- 
eral outlays  at  the  lowest  level  consistent 
with  national  needs  and  priorities. 

That  is  nice.  We  all  would  like  to  do 
that.  We  have  been  saying  that  for  years. 
We  have  been  saying  it  in  the  Chamber. 
The  Presidents  say  that  all  the  time.  But 
it  does  not  mean  anything  unless  there 
is  a  specific  goal  one  can  measure  it 
against.  I  do  not  mean  a  region. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  PROXMIRE.  I  yield  on  the  Sen- 
ator's time. 

Mr.  MUSKIE.  It  is  backed  by  more 
than  that.  It  is  backed  by  our  4  years  of 
budget  process  that  laid  out  these  goals 
and  stuck  to  them. 

Mr.  PROXMIRE.  All  right. 

Mr.  MUSKIE.  And  stuck  to  them.  That 
is  the  record  and  the  support  behind  the 
langage  I  have  introduced. 

Mr.  PROXMIRE.  Now,  Mr.  President. 
I  wish  to  come  to  that. 

This  reminds  me  of  the  old  story  about 
the  boxer  who  is  getting  clubbed  all 
around  the  ring.  He  is  bloody,  bowed, 
and  Icnocked  down  four  or  five  times  and 
staggers  to  his  comer  and  his  manager 
says: 

"He  didn't  lay  a  glove  on  you."  And  the 
boxer  turns  to  the  manager  and  said  "Keep 
an  eye  on  the  referee  because  somebcxly  Is 
beating  the  dickens  out  of  me." 

I  tell  that  story  because  look  what 
happened.  The  Budget  Committee  has 
done  a  good  job  under  all  the  circum- 
stances. As  I  said  over  and  over  again,  I 
have  great  admiration  for  them.  But  up 
until  1975  when  we  authorized  the 
Budget  Committee  spending  in  any 
peacetime  year  had  not  been  above  20.5 
percent  and  most  of  the  time  it  was  well 
below  that. 

Since  then,  in  1965  it  was  22.4  percent; 
in  1976,  22.5  percent;  and  in  1977,  it  went 
down  a  little  bit  to  21.9  percent;  and  in 
1978  it  was  22.6  percent. 

Of  course,  this  year  we  do  not  know  as 
yet  but  it  is  roughly  the  same  level. 

I  say  that  unless  we  do  something  spe- 
cific and  definite,  imless  we  set  stand- 
ards against  which  we  can  measure  their 
performance,  we  can  always  say  we  are 
fiscally  responsible,  we  are  trying  to  hold 
down  spending  and  we  aim  to  hold  down 
spending  and  are  going  to  try  our  best  to 
do  it.  Unless  one  measures  it  some  way, 
unless  one  has  a  standard  against  which 
he  can  say  the  President  and  Congress  is 
not  doing  a  good  job  or  is  doing  a  gcxxl 
job,  it  simply  will  not  mean  very  much. 

Mr.  President,  under  those  circum- 
stances, I  do  hope  Senators  will  recog- 
nize what  they  are  doing  when  they  vote 
on  the  Muskie  amendment.  They  are 
voting  in  favor  of  providing  a  goal  for 
unemployment,  a  goal  for  infiation,  but 
the  one  area  over  which  we  really  have 
control.  Federal  outlays,  the  one  area 
which  is  our  responsibility,  not  the  re- 
sponsibility of  the  economy  as  a  whole  or 
what  happens  over  in  Europe  or  what 
happens  with  respect  to  oil  or  what  hap- 
pens with  climbing  food  prices,  but  our 
responsibility,  the  Federal  outlays,  they 
say: 

No,  we  cannot  do  it.  No,  we  cannot  do  It. 
We  cannot  accept  that  because  It  Is  too  rigid. 
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Mr.  President,  if  there  is  any  area 
where  we  should  set  goals  and  where 
those  goals  will  be  effective,  where  they 
will  be  useful,  where  we  can  measure  our 
performance  against  the  standard  we 
have  set.  It  is  in  this  area. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
take  note  on  this  occasion  that  if  my  in- 
formation Is  correct.  Senator  Proxmire's 
vote  on  my  amendment  will  be  his 
6.000th  consecutive  vote,  which  means 
12  years  without  missing  a  vote.  I  think 
that  is  a  remarkable  record.  It  is  too 
bad  that  his  6.000th  vote  is  going  to  be 
the  wrong  one. 
[Laughter.] 

But,  nevertheless.  I  had  not  realized 
that  his  record  had  climbed  to  such  as- 
tronomical proportions. 

I  would  say  this  in  tribute  to  him,  that 
every  one  of  those  6.000  votes  has  been  a 
reflection  of  his  own  intellectual  ability, 
his  commitment  to  the  public  interest, 
and  his  own  conscience.  I  cannot  remem- 
ber a  Senator  who  has  been  more  con- 
scientious not  only  to  meeting  the  sched- 
ule of  the  Senate  but  also  to  the  issues 
which  confront  him. 

I  could  not  resist  using  my  amendment 
as  a  chance  to  congratulate  him  on  that. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  DOLE.  I  think  It  would  be  a  trag- 
edy if  he  did  not  win  the  6.000th  vote. 

Mr.  PF.OXMIRE.  I  cannot  thank  the 
Senator  enough.  What  the  Senator  from 
Maine  could  really  do  if  he  really  means, 
and  I  am  sure  he  means  the  affection, 
to  show  his  affection  is  to  vote  against 
his  own  amendment.  That  would  be  mar- 
velous and  he  would  show  he  really  rec- 
ognizes the  6,000  consecutive  vote. 

Incidentally,  I  beat  the  record  of  his 
distinguished  former  colleague.  Margaret 
Chase  Smith,  and  so  there  is  a  Maine  ele- 
ment in  here,  too.  But  let  us  really  put 
the  icing  on  the  cake. 

Mr.  MUSKIE.  The  real  trouble  Is  I  do 
not  want  to  break  my  record  of  never 
having  been  wrong. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  SARBANES.  I  think  it  is  very 
important  in  view  of  the  colloquy  that 
has  Just  taken  place  that  on  the  next 
vote  the  Senator  from  Wisconsin  lose, 
because  we  would  then  prove  that  we 
have  the  ability  in  the  Senate  to  sepa- 
rate the  substance  of  an  issue  on  which 
we  may  disagree  very  strongly  from  the 
profound  respect  which  we  have  for  a 
particular  individual  and  for  his  role  in 
this  body.  Therefore,  the  best  way  to 
prove  in  this  instance  the  enormous  af- 
fection and  respect  we  have  for  the  Sen- 
ator from  Wisconsin  and  this  incredible 
6,000-vote  record.  Is  to  defeat  him  on  the 
amendment  and  demonstrate  our  affec- 
tion and  respect  for  him  as  an  individual. 
We  would  not  want  anyone  to  think 
that  our  Judgment  on  the  substance  of 
this  amendment  was  influenced  by  our 
ability  to  respect  one  of  our  colleagues  as 
an  Individual. 

Mr.  NELSON.  Mr.  President,  on  that 


very  thoughtful  note.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  PROXMIRE.  I  yield  back  my  time. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  "back.  Is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine.  The 
clerk  will  call  the  roll. 

(Mr.  ZORINSKY  assumed  the  Chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk).  the  Senator  from  Alabama 
<Mrs.  Allen)  the  Senator  from  Colorado 
(Mr.  Haskell >,  and  the  Senator  from 
Kentucky  (Mr.  Huddlesion)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  <Mr. 
DoMENicii.  the  Senator  from  Penn- 
sylvania (Mr.  Heinz  1,  the  Senator  from 
Idaho  (Mr.  McClurei.  the  Senator  from 
New  Mexico  (Mr.  Schmitt'.  the  Senator 
from  Virginia  'Mr.  Scott i .  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Have  all 
the  Senators  voted? 

The  result  was  announced — yeas  56, 
nays  34.  as  follows: 


[RoUcall  Vote  No 

i91  Leg.) 

YEAS— 56 

Anderson 

Qravel 

Melcher 

Bayh 

Hart 

Metzenbaum 

Bentsen 

Hataeld. 

Moynihnn 

Brooke 

PaulQ. 

Muskle 

Bumpers 

Hathaway 

Nelson 

Burdlck 

Hodges 

Pearson 

Byrd,  Robert  C.  Humphrey 

Pell 

Cannon 

Inouye 

Randolph 

Cue 

Jackson 

Riblcoll 

Church 

Javits 

Rlegle 

Clark 

Johnston 

Sarbanes 

Cranston 

Kennedy 

Sasser 

Culver 

Leahy 

Sparkman 

DeConcinl 

Long 

Stafford 

Durkln 

Magnuson 

StennLs 

Eagleton 

Mathlas 

Stevenson 

Eastland 

Matsunaga 

Talmadge 

t'ord 

McOovern 

Welcker 

Glenn 

Mclniyre 
NAYS— 34 

Wmiams 

Baker 

Ooldwater 

Nunn 

Bartlett 

Grlffln 

Pack  wood 

Bellmon 

Hansen 

Percy 

Blden 

Hatch 

Proxmlre 

Byrd. 

Hatfield, 

Roth 

Harry  F..  Jr. 

Mark  O. 

Schwelker 

Chafee 

Hayakawa 

Stevens 

Chiles 

Helms 

Stone 

Curtis 

HolUngs 

Thurmond 

Danforth 

Laxalt 

Wallop 

Dole 

Lugar 

Young 

Oarn 

Morgan 

Zorlnsky 

NOT  VOTINO- 

-10 

Abourezk 

Helnz 

Scott 

Allen 

Huddleston 

Tower 

Domenlcl 

McClure 

Haskell 

Schmltt 

So  the  amendment  (UP  No.  2103)  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  yield  to 
the  majority  leader. 

Mr.  ROBERT  C.   BYRD.  Mr.  Presi- 


dent. I  have  two  very  important  tech- 
nical matters  I  need  to  take  a  minute 
or  two  on.  On  Tuesday  evening 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  West  Virgina  suspend? 
The  Senate  is  not  in  order.  Will  Sena- 
tors please  clear  the  well,  so  that  the 
Senator  from  West  Virginia  may  be 
heard?  Senators  will  please  take  their 
conversations  to  the  cloakrooms,  or 
please  be  seated.  The  Senate  will  be  in 
order. 

When  the  Senate  comes  to  order,  we 
can  proceed.  Until  then,  we  will  suspend. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquirj'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Mr.  President,  is  action 
now  in  order  on  the  amendment  of  the 
Senator  from  Wisconsin,  as  amended  by 
the  Senator  from  Maine? 

The  PRESIDING  OFFICER.  That  is 
the  pending  question. 

Mr.  JAVITS.  Will  the  Chair  put  the 
question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  amended,  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  yield  to 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
by  inadvertency,  the  word  "may"  was 
written  into  the  substitute  on  page  156. 
It  should  have  been  the  word  "shall." 

I  ask  unanimous  consent  that  that 
word  may  be  changed  to  "shall." 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT    NO.    2104 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment  at  the  desk,  amendment 
No.  2104.  I  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon), for  himself  and  Mr.  Chiles,  proposes 
an  unprlnted  amendment  numbered  2104. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  155.  line  13,  strike  "shall"  and 
Insert  In  lieu  thereof  "may". 

On  Page  156.  line  4.  strike  "shall"  and  In- 
sert in  Ueu  thereof  "may". 

Mr.  BELLMON.  Mr.  President,  this 
amendment  is  very  simply  to  change  the 
word  "shall"  on  page  155,  line  13.  to 
"may."  On  page  156,  line  4,  the  same 
change  Is  made,  the  world  "shall"  is 
stricken  and  the  word  "may"  is  inserted. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order?  I  wish  to  say  that  although 
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this  involes  only  one  word.  It  is  an  im- 
portant word  with  important  conse- 
quences within  the  bill.  I  believe  the 
Members  who  are  here  and  who  wish  to 
imderstand  the  issue  would  like  to  be  able 
to  hear  about  it.  I  would  hope  Senators 
would  listen  to  the  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  correct.  The  Sen- 
ate is  not  in  order.  Will  the  Senators 
please  retire  to  the  cloakrooms  for  pri- 
vate conversations?  Those  Senators  re- 
maining in  the  Chamber  will  please  give 
their  undivided  attention  to  the  Senator 
from  Oklahoma. 
The  Senator  from  Oklahoma. 
Mr.  BELLMON.  I  thank  the  Chair,  and 
I  thank  my  friend  from  Wisconsin. 

Mr.  President,  the  effect  of  this  amend- 
ment is  to  leave  the  exercise  of  the  au- 
thority provided  in  section  304  to  the 
discretion  of  Congress  rather  than  mak- 
ing it  mandatory.  We  are  changing  the 
word  "shall"  to  "may"  so  that  some  dis- 
cretion can  be  used  rather  than  being 
forced  to  take  an  action  which  the  Con- 
gress may  not  wish  to  take. 

As  it  presently  stands,  section  304  of 
the  compromise  says  that,  in  the  event 
that  the  President  recommends  in  his 
economic  report  that  the  unemployment 
goal  established  in  section  4  cannot  be 
achieved,  until  after  the  5-year  period 
in  the  bill,  the  Budget  Committee  shall— 
and  that  is  the  word  we  are  concerned 
about — include  in  the  first  concurrent 
resolution  on  the  budget  the  year  in 
which  the  goal  can  be  attained — in  the 
estimation  of  the  Budget  Committee. 
The  proposed  amendment  would  change 
that  "shall"  to  "may." 

Mr.  President,  m.aking  this  provision 
mandatory  would  inevitably  lead  to  a 
situation  where  we  would  all  be  con- 
fronted with  having  to  vote  on  whether 
full  employment  should  be  achieved  in, 
say,  1984  or  1988. 

To  me,  this  is  a  ridiculous  situation. 
We  all  want  full  employment  as  quickly 
as  we  can  get  it.  Forcing  the  Senate  and 
individual  Membere  to  vote  on  a  year  5 
years  in  the  future  or  7  years  in  the  fu- 
ture really  does  not  make  any  sense.* 
Such  a  vote  could  not  conceivably  be 
based  upon  factual  alternatives. 

Members  of  the  Senate,  whether  we 
like  to  face  it  or  not,  are  all  politicians. 
We  are  not  university  economists,  and  a 
vote  in  the  Senate  for  either  choice 
would  not  necessarily  bear  the  slightest 
relation  to  the  real  ability  of  the  Con- 
gress or  the  country  to  effect  the  desired 
outcome. 

Given  such  a  choice,  which  of  us,  if 
we  thought  only  of  political  considera- 
tions, could  risk  a  vote  for  any  year 
other  than  the  earliest  year  that  is 
offered? 

It  is  like  the  argument  we  had  earlier 
about  whether  or  not  we  really  need  to 
debate  what  is  a  proper  level  of  unem- 
ployment. We  are  all  in  favor  of  the  low- 
est unemployment  we  can  get,  and  we  are 
all  in  favor  of  getting  there  just  as 
quickly  as  we  can.  So  this  requirement 
which  would  touch  off  such  a  debate 
would  produce,  in  my  opinion,  a  very 
unhealthy  and  almost  meaningless 
confrontation. 


But  that  Is  not  all.  Another  proTision 
of  this  act — ^which,  ironically  enough,  was 
intended  to  protect  the  budget  process 
from  this  kind  of  political  gymnastics — 
would  require  that  any  proposed  revi- 
sions of  goals  also  include  the  changes 
in  the  actual  budget  numbers  necessary 
to  achieve  those  goals. 

Mr.  President,  it  takes  little  imagina- 
tion to  conceive  of  the  lunacy  that  would 
inevitably  result  as  politically-motivated 
amendments  to  goals  would  also  force 
revisions  of  the  numerical  totals  included 
in  the  resolution.  If  the  issue  at  hand  was 
going  on  record  as  having  to  chose  be- 
tween 1984  and  1988  as  the  proper  time 
when  our  Nation  should  achieve  full  em- 
ployment, who  are  we  to  let  something 
so  trivial  as  mere  numbers  prevent  us 
from  opting  for  the  earlier  date?  Why 
not  just  slash  $3,  $5  or  $10  billion  from 
the  national  defense  function,  for  exam- 
ple, and  shift  it  to  the  employment  func- 
tion? After  all,  the  Budget  Committee 
would  have  spent  a  whole  year  in  balanc- 
ing questions  of  all  national  priorities 
in  order  to  determine  functional  num- 
bers that  reflect  carefully  calculated 
budget  choices,  on  the  basis  not  only  of 
their  judgment  but  also  on  recommenda- 
tions made  by  every  standing  commit- 
tee of  the  Senate,  and  the  President  as 
well. 

The  numbers  in  the  budget  resolution, 
and  the  goals  that  those  numbers  reflect. 
are  not  tools  to  be  manipulated  only  to 
suit  our  political  whims.  This  is  not  to 
say,  of  course,  that  they  are  to  be  carved 
in  stone  and  never  altered  by  this  body. 
But  proposed  changes  should  reflect  seri- 
ous consideration  of  the  economic,  so- 
cial and  budgetary  consequences,  as  well 
as  the  political  ones. 

Mr.  President,  we  should  adopt  this 
amendment.  If  we  do  not  adopt  this 
amendment,  the  result  could  be  the  total 
subversion  of  our  congressional  budget 
process.  And  I  would  remind  my  col- 
leagues that  this  process  belongs  to  the 
whole  Congress,  not  just  the  Budget 
Committee.  It  is  our  sole  means  of  sys- 
tematically reviewing  and  ordering  na- 
tional goals  and  national  priorities.  It  is 
one  sole  means  of  coordinating  the  vast 
range  of  Federal  programs  and  policies 
with  those  goals  and  priorities.  If  we  of 
our  own  volition,  in  an  irresponsible  sac- 
rifice to  unbashedly  selfish  political  con- 
cerns, destroy  that  process,  then  this 
Congress  will  have  suffered  a  shameful, 
humiliating  loss. 

So.  Mr.  President,  my  reason  for  join- 
ing with  the  distinguished  Senator  from 
Florida  in  offering  this  amendment  is  to 
avoid  a  meaningless  debate  that  would 
turn  strictly  on  political  cnnslHerni-ions 
and  not  upon  facts,  and  which  I  believe 
would  do  great  damage  to  the  budget 
process,  which  seems  to  have  been  mak- 
ing some  progress  through  the  action 
of  the  Congress  this  year. 

I  strongly  urge  the  adoption  of  this 
amendment. 

I  am  happy  to  yield  to  the  Senator 
from  Florida. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  Oklahoma. 

Mr.  President,  I  am  delighted  to  have 
this  opportunity  to  associate  myself  with 


the  remarks  of  the  Senator  from  Okla- 
homa. We  are  cosponsors  of  tiiis  amend- 
ment I  believe  the  thrust  of  what  we  are 
trying  to  do  in  this  amendment,  in 
changing  the  world  "shall"  to  "may,"  Is 
to  recognize  that  under  these  provisions 
it  is  the  President  who  is  called  upon  to 
meet  the  imemployment  goals. 

It  is  the  President  that  is  called  upon, 
if  he  decides  that  he  cannot  meet  those 
goals  in  the  requisite  period  of  time,  to 
submit  that  in  a  message  to  the  Congress 
and  say  that  he  cannot  meet  those  goals 
within  that  period  of  time.  That  mes- 
sage will  come  to  the  Budget  Committee 
and  it  should  be  up  to  the  Budget  Com- 
mittee to  determine  how  they  want  to 
handle  that  change  that  he  has  made; 
how  they  wish  to  respond  to  it.  To  make 
the  word  "shall,"  to  say  that  the  Budget 
Committee  "shall,"  really  is  to  take  away 
the  flexibility  of  the  Budget  Committee 
and  of  Congress  to  determine  how  they 
should  handle  that. 

Certainly,  giving  us  the  right  to  be 
able  to  respond  and  to  make  any  com- 
ments is  fine,  but  I  do  not  think  we 
should  carve  that  in  stone  and  make  that 
a  requirement  that  we  must.  Again,  I 
think  it  takes  some  of  the  flexibility  and 
some  of  the  authority,  even,  away  from 
the  President,  because  this  is  supposed 
to  be  a  planning  device. 

This  is  supposed  to  be  goals  that  we 
are  setting.  We  are  not  tying  a  veto  in. 
or  we  should  not  be  tying  in  a  veto.  The 
President  should  feel  free,  if  he  feels  he 
cannot  make  those  goals  within  that 
period  of  time,  we  want  him  to  be  able  to 
feel  free,  and  he  should,  to  tell  the  Con- 
gress that  he  cannot,  to  tell  the  Ameri- 
can people  that  he  cannot.  But  if  we  are 
locking  in  a  device  that  appears  that  we 
are  building  a  confrontation — that  if  he 
says  he  cannot  make  it,  then  the  Budget 
Committee  is  going  to  come  down  and 
castigate  him  as  to  why  he  says  he  can- 
not make  this — we  are  then  locking  this 
into  stone.  We  are  moving  away  from 
some  kind  of  planning  device.  We  are 
perhaps  going  to  require  more,  perhaps 
the  President  will  start  fudging  more, 
that  in  effect  he  is  making  it,  so  we  can 
change  some  of  the  terms. 

We  do  not  want  that  at  all.  What  this 
is  supposed  to  be  is  a  means  by  which 
we  are  supposed  to  get  information  out 
and  have  the  American  people  under- 
stand what  we  are  trying  to  do.  We  are 
going  to  have  the  President  and  Congress 
working  in  this  regard.  If  we  are  going  to 
do  that,  if  we  are  going  to  have  that  kind 
of  meeting  of  the  minds,  then  I  do  not 
think  we  want  to  lock  in  this  confronta- 
tion device  by  putting  the  word  "shall" 
in.  I  think  we  would  be  much  better  off  if 
we  had  that  "may."  rather  than  "shall." 

I  thank  the  Senator  from  Oklahoma 
for  yielding  to  me.  I  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  JAVITS.  Mr.  President,  I  am  going 
to  claim  the  time  in  opposition.  I  am 
happy  to  yield. 

Mr.  RIEGLE.  If  the  Senator  from  New 
York  wants  to  go  next,  that  is  all  right 
with  me.  I  want  to  speak  in  opposition, 
too. 

Mr.  JAVITS.  How  much  time  does  the 
Senator  want? 
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Mr.  RIEGLE.  Five  minutes. 

Mr.  JAVITS.  I  yield. 

Mr.  RIEGLE.  I  want  to  direct  my  com- 
ments to  the  Senator  from  Florida  who 
just  spoke,  and  the  Senator  from  Okla- 
homa, who  is  the  sponsor  of  the  amend- 
ment. I  am  astonished  that  the  Budget 
Committee  would  not  want  to  accept  this 
responsibility.  In  effect,  by  going  from 
"shall"  to  "may."  the  Budget  Committee 
is  really  walking  away  from  the  oppor- 
tunity to  make  an  independent  judgment 
on  this  number.  In  effect,  it  is  rubber- 
stamping  by  not  acting,  by  electing  to 
deal  ourselves  out.  It  is.  in  effect,  rubber 
stamping  ahead  of  time  whatever  the 
President  might  choose  to  do. 

Let  me  say  to  my  friend  from  Okla- 
homa, in  his  opening  statement,  he  com- 
mented to  the  effect.  If  I  understood  him 
correctly,  of  concern  about  whether  Con- 
gress would  withstand  political  pressure 
and  whether  we  have  enough  character 
to  be  able  to  make  a  dispassionate  judg- 
ment on  what  year  we  would  try  to  meet 
the  unemployment  goal.  The  suggestion 
was  there  that,  somehow  or  other,  the 
President  would  be  in  a  stronger  position 
or  more  independent  or  more  able  to 
withstand  that  pressure  to  make  that 
judgment.  I  want  to  say  I  reject  that 
proposition. 

I  do  not  see  any  reason  to  believe  that 
Congress  would  somehow  be  more  sus- 
ceptible to  political  pressures  in  pulling 
that  percentage  in  closer  than  the  Presi- 
dent of  the  United  States  would  be.  As  a 
matter  of  fact,  I  think  we  have  just  as 
much  character  and  just  as  much  inde- 
pendence of  mind  and  ability  to  address 
that  question  as  the  President  does.  If 
we  are  going  to  argue  to  the  contrary, 
why  do  we  even  need  a  budget  process? 
Why  not  just  let  the  President  do  that  as 
well?  Why  are  we  even  in  the  act  if,  in 
effect,  we  are  not  here  to  render  our  o\*ti 
independent  judgment? 

I  think  we  are  capable  of  making  a 
kind  of  measured,  reasoned  decision  as 
to  whether  or  not  changing  the  target 
year  for  the  unemployment  goal  make 
sense.  The  President  is  not  always  going 
to  be  right. 

I  must  say,  I  am  very  troubled  about 
deciding  now  to  take  ourselves  out  of 
that  process  and  to  .«;ay.  whatever  he  does 
we  are  satisfied  with,  that  we  are  going 
to  rubberstamp  It,  because  we  are  not 
even  going  to  deal  with  it.  we  are  just 
going  to  cede  that  responsibility  totally. 

We  do  not  do  It  in  other  areas.  We  do 
not  do  it  in  the  budget  area,  or  In  terms 
of  national  spending  priorities.  Once  we 
set  this  goal,  as  we  are  doing  here,  it 
troubles  me  very  much  to  think  that  we 
are,  in  effect,  going  to  walk  away  from 
the  responsibility  of  being  part  of  that 
decision  to  change  that  goal  if  it  is  to  be 
changed. 

I  might  say  further  there  is  a  reason 
why  1983  was  picked  rather  than  1982  or 
1981  or  1980.  There  was  implicit  in  se- 
lecting 1983.  in  the  Judgment  of  the  two 
committees  of  Jurisdiction,  that  that 
gives  us  sufflclent  time  to  take  steps 
to  work  ourselves  toward  an  unemploy- 
ment goal  of  3  percent  for  adults  at  that 
particular  time  We  think  that  l.s  reason- 
able. That  reflects  a  Judgment.  We  might 
have  said  some  other  year.  We  might 
have  said  1980.  We  did  not  say  that,  we 


said  1983.  That  is  an  effort  to  set  a  goal, 
looking  forward,  that  we  think  can  be 
met. 

If  we  are  going  to  give  the  President  at 
the  outset  the  ability  to  move  that  goal 
down  the  line  some  years  in  the  future 
without  even  participating  in  it,  we  are, 
in  effect,  walking  away  today  from  the 
very  judgment  we  are  putting  down  on 
paper.  That  just  does  not  make  sense  to 
me. 

I  think  it  runs  counter  to  everything  I 
have  heard  about  the  budgetary  process, 
because  the  people  on  the  Budget  Com- 
mittee, who,  I  think,  have  done  excellent 
work,  normally  have  stepped  up  to  re- 
sponsibility, not  walked  away  from  it.  It 
seems  to  me  that  anything  as  significant 
as  changing  this  goal  that  we  have  estab- 
lished, is  something  the  Congress  ought 
to  bear  equal  responsibility  for.  along 
with  the  President.  The  only  way  we  can 
do  that  is  to  tie  ourselves  into  that 
process  now. 

That  is  why  committing  ourselves  to 
participate  in  that  decision,  to  look  at 
it.  crosscheck,  whoever  is  President,  the 
judgment  of  that  President  with  our  own 
judgment,  is  the  only  responsible  way 
to  go. 

I  hope  that,  thinking  about  this,  the 
sponsor  of  the  amendment  might  see 
that  side  of  the  argument. 

Mr.  BELLMON.  Mr.  President,  before 
I  respond,  I  ask  unanimous  consent  that 
the  distinguished  Senator  from  Maine 
'Mr.  MusKiEi  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  the 
Senator  from  Michigan  makes  a  good 
point.  We  in  Congress,  certainly  those  in 
the  Budget  Committee,  do  have  a  re- 
sponsibility shared  with  the  President 
in  this  area  of  setting  goals.  We  try  to 
do  that. 

The  argument  I  was  making  was  that 
when  we  are  talking  about  something 
far  into  the  future  which  does  not  relate 
directly  to  the  budget  resolution,  which 
does  not  relate  directly  to  the  numbers 
which  make  up  the  resolution,  to  me,  it 
would  be  an  almost  irresistible  political 
temptation  to  vote  for  the  most  promis- 
ing of  the  various  proposals  before  us. 

Not  many  of  us  are  going  to  want  to  go 
home  and  say  that  we  are  not  optimistic 
about  the  future,  that  we  are  going  to 
have  a  difficult  time  getting  to  the  level 
of  unemployment  that  has  been  set  in  the 
act  within  the  shortest  time  possible. 

Maybe  I  am  not  as  politically  stalwart 
as  others,  but  I  would  think  when  we 
are  talking  about  something  as  nebulous 
as  this  kind  of  proposition,  you  may  as 
well  go  head  and  vote  for  the  most  prom- 
ising, the  most  optimistic  proposition. 
Then  if  it  turned  out  better,  or  turned 
out  that  you  were  not  right  by  the  time 
they  finally  arrived,  not  too  many  would 
remember. 

To  me,  this  whole  thing  is  intended, 
the  purpose  of  the  bill  is  to  give  us  some 
guidelines.  Those  guidelines  are  not  going 
to  be  binding  anyway,  so  we  may  just 
as  well  go  ahead  and  use  the  word  "may" 
instead  of  "shall".  On  the  last  vote,  the 
vote  of  government  spending  as  a  per- 
centage of  GNP.  it  was  won  by  those  who 
favored  flexibility  rather  than  those  who 


wanted  a  fixed  number.  The  Senator 
from  Michigan  was  one  of  those  who 
voted  for  flexibility.  Here  we  are  trying 
to  keep  this  same  policy  by  giving  us 
flexibility  by  changing  the  word  "shall" 
to  "may."  I  really  feel  this  is  an  im- 
portant change  in  the  bill  and  will  not 
do  violence  to  the  objective  of  those  who 
authorized  this  legislation. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  5  minutes  from  the  time  in  oppo- 
sition. 

Mr.  President,  I  hope  Members  will 
listen  to  this  discussion  carefully.  I  think 
it  is  well  worthy  of  it. 

The  difference  between  "may"  and 
"shall,"  in  my  judgment,  is  the  whole 
difference  between  the  Budget  Commit- 
tee, as  I  conceived  it,  and  I  was  one  of 
those  originators,  and  it  now  seems  to  be 
conceived  from  this  amendment  by  my 
colleague. 

The  question  before  the  Senate  Is  this, 
shall  we,  the  Senate,  be  the  final  word, 
or  shall  the  Budget  Committee  be  the 
final  word? 

That  is  the  issue.  Because  if  the  word 
"may"  remains,  then  if  the  committee 
chooses  to  bring  the  question  of  time- 
tables for  achievement  of  numerical 
goals  for  unemployment  to  the  floor, 
then  we  are  the  arbiters,  but  if  they 
choose  not  to.  then  the  President's  word 
is  final. 

May  I  repeat  that,  because  that  Is  the 
essence  of  this  controversy,  if  the  Budget 
Committee  chooses  to  bring  this  question 
of  timetables  to  the  fioor  when  the  Presi- 
dent fixes  it.  then  it  becomes  our  oppor- 
tunity. We  can  make  it.  we  can  unmake 
it.  But  if  they  choose  not  to.  that  Is  the 
end  of  it.  There  is  no  appeal.  The  Presi- 
dent's word  on  the  question  of  objec- 
tive, which  we  hope  will  counter  the  gen- 
eral thrust  of  the  Federal  Government's 
Establishment,  is  final. 

My  concept  of  the  Budget  Committee 
was  that  we  expected  it  to  do  an  excel- 
lent staff  job,  but  not  to  run  the  Senate. 
We  have  the  final  word.  As  a  matter  of 
fact,  the  Senate  voted  overwhelmingly 
that  way  the  other  night  upon  Senator 
Long's  issue,  precisely  that  way.  We  felt 
that  in  the  final  analysis,  we  have  the 
last  word.  This  would  deprive  us  of  the 
last  word.  So  I  think  it  is  very  important. 
The  numerical  goal  and  timetable  here 
is  the  ball  game. 

What  is  this  Humphrey-Hawkins  bill 
all  about?  It  is  how  much  we  are  willing 
to  accept  in  the  way  of  unemployment  in 
order  to  plan  our  Federal  Government 
operations. 

There  are  no  authorizations  in  this  bill 
for  programs.  I  went  through  it  with  a 
fine  tooth  comb  myself  and  saw  that 
every  one  was  eliminated.  There  are  no 
authorizations  for  appropriations  except 
the  irrelevant  cost  of  running  this  par- 
ticular operation,  which  is  not  great. 

So  that  is  all  out  of  it.  It  is  essentially 
a  planning  bill,  a  bill  of  concept  and 
intention. 

Here,  we  would  be  deprived  with  this 
one  little  word,  which  can  be  very  Im- 
portant, of  our  opportunity  to  run  it. 

By  the  way.  there  is  no  doubt  about 
the  fact  that  we  are  very  proud  of  Sen- 
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ator  MusKiE  and  Senator  Bellhon  and 
what  they  have  done  with  the  Budget 
Committee.  I  do  not  want  a  single  word 
of  what  I  say  to  intrude  in  that.  I  think 
they  have  done  a  great  job.  Almost  every 
time  I  have  had  a  close  question,  I  have 
backed  them.  There  is  no  doubt  about 
that. 

But  I  am  coming  now  to  this  particular 
purpose,  which  people  like  myself  have 
had  such  a  hand  in  crafting,  and  let  us 
remember  the  word  "shall"  is  in  here.  We 
had  a  group,  a  real  blend  of  the  Senate, 
we  had  people  considered  liberal,  we  had 
people  considered  conservative,  we  had 
people  considered  moderate,  who  finally 
got  together  on  this,  and  the  word  "shall" 
is  in  the  bill.  What  the  amendment  pro- 
poses is  to  change  it.  So  let  us  remem- 
ber that. 

One  last  point.  I  have  copied  the  words. 
I  hope  Senator  Bellmon  will  correct  me 
if  I  am  wrong,  but  he  said,  "an  irresist- 
ible political  temptation."  That  is,  it 
would  be  an  irresistible  political  tempta- 
tion to  take  a  lower  goal  sooner,  even 
though  it  may  not  be  economically  sound. 

Mr.  President,  it  used  to  be  said  around 
here  that  it  was  an  irresistible  political 
temptation  to  vote  all  kinds  of  appro- 
priations, for  all  kinds  of  groups.  But 
now,  the  irresistible  political  temptation 
is  to  hold  things  down  and  to  put  a  very 
sound  roof  on  them. 

So,  the  irresistible  political  temptation 
is  what  the  people  elected  us  to  deal  with 
here. 

One  might  call  it  an  irresistible  po- 
litical temptation  and  another  man 
might  call  it  a  way  in  which  to  save  the 
Union. 

In  short,  we  were  sent  here  in  order  to 
take  the  responsibility  and  have  the 
brains  to  do  what  we  are  supposed  to  do. 

If  we  are  going  to  assume  that  the  way 
to  resist  temptation  is  to  put  things  be- 
yond our  power,  we  ought  to  be  recalled 
by  every  one  of  our  constituents.  We 
would  simply  be  forfeiting  our  respon- 
sibility to  the  President  of  the  United 
States. 

The  whole  concept  of  Humphrey- 
Hawkins  is  that  the  Congress  and  the 
President  will  fix  the  goals  and  time- 
tables of  the  Nation,  not  the  President 
alone,  not  the  Congress  alone. 

Therefore.  I  believe.  Mr.  President, 
really  deeply,  and  this  is  a  very  serious 
one,  that  this  will  vitiate  everything  we 
are  trying  to  do,  not  only  in  this  meas- 
ure, but  the  whole  concept  of  the  Budget 
Committee  and  how  it  operates.  We  are 
the  final  one,  in  the  Senate. 

Again.  I  repeat,  as  I  began,  if  we  write 
the  word  "may,"  it  means  it  is  up  to  the 
committee  whether  they  will  give  us  a 
crack  at  it  or  not,  or  just  let  it  lie  where 
it  is  with  the  President's  decision. 

Mr.  President,  that  is  what  I  do  not 
want,  and  I  deeply  believe  the  Senate 
should  not  want. 

Mr.  CASE.  Will  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  CASE.  Mr.  President,  I  want  to  say 
that  I  have  never  heard  a  better  speech 
on  this  floor.  If  the  Senator  from  New 
York  did  nothing  else  all  year  than  make 
that  speech,  his  presence  would  have 
been  justified. 


He  has  done  many  things  more  than 
make  that  speech.  But  it  was  a  magnifi- 
cent summation,  analysis,  of  a  point 
which  seems  to  me  essential  and  points 
up  exactly  what  the  function  of  the  Sen- 
ate and  of  the  Congress  must  be  in  this 
instance. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  BELLMON.  How  much  time  does 
the  Senator  request? 

Mr.  MUSKIE.  Five  minutes. 

Mr.  BELLMON.  Mr.  President,  I  yield 
whatever  time  the  Senator  wishes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  the  fact 
is  that  I  come  down  in  between  the  Sen- 
ator from  Oklahoma  and  the  Senator 
from  New  York.  Having  participated  in 
administering  the  Budget  Act  for  5  years, 
I  do  not  see  any  difference  in  practice 
between  "shall"  and  "may." 

I  agreed  to  cosponsor  this  amend- 
ment with  my  good  friend  from  Okla- 
homa, and  with  others  who  have  cospon- 
sored  it,  because  they  are  sensitive  to 
what  they  perceive  is  a  difference. 

Now,  one  looks  at  any  one  of  our  Sen- 
ate Budget  Committee  reports  and  one 
finds  heavy  emphasis,  especially  the 
opening  chapters  on  fiscal  policy,  on  the 
economy,  on  the  relationship  between  the 
budget  and  full  employment,  on  eco- 
nomic objectives  and  assumptions,  on 
unemployment  rates,  on  inflation,  and 
the  impact  of  this  on  revenues. 

We  view  our  committee,  and  always 
have,  not  as  simply  a  bookkeeping  com- 
mittee to  add  up  the  numbers  on  the 
budget,  but  as  an  economic  force,  as  the 
Congress  economic  voice. 

In  view  of  that,  and  the  role  of  the 
Senate  in  other  matters,  it  is  the  same. 
We  have  never  tried  to  conceal  the  eco- 
nomic assumptions  upon  which  the 
budget  is  based. 

But  some  of  our  Members  are  sensi- 
tive about  putting  numbers  on  the  face 
of  the  budget  resolution,  especially  when 
we  are  asked  to  consider  not  just  an  un- 
employment number,  but  an  inflation 
number,  an  outlay  GNP  ratio  number. 
Putting  all  those  numbers  on  the  face 
of  the  budget  resolution  posed  for  most 
of  us  the  specter  of  Senators  voting  for 
the  most  politically  attractive  number, 
whether  it  made  economic  sense  or  not, 
and  whether  all  those  numbers  related  to 
each  other  in  a  real  way  in  terms  of  the 
economic  circumstances  of  that  particu- 
lar year. 

I  repeat  that  I  was  willing  to  work 
with  either  "shall"  or  "may."  But  I  do 
not  expect  the  performance  of  the 
Budget  Committee  to  be  any  less  sensi- 
tive to  the  fact  that  we  are  the  servants 
of  the  full  Senate  and  not  the  dictators 
of  the  full  Senate. 

I  expect  that  practice  to  continue,  and 
I  know  that  Senator  Bellmon  and  Sen- 
ator Chiles  expect  that  practice  to  con- 
tinue. So  I  have  no  difficulty  with  either 
word. 

I  think  that  if  the  President  acts  to 
suspend  whatever  numbers  he  is  given 
authority  to  act  on  under  this  bill,  the 
Budget  Committee  will  exercise  its  re- 
sponsibility to  evaluate  the  President's 


action  and  to  submit  its  evaluation  to 
the  Senate.  I  do  not  have  any  doubt 
about  that  at  all. 

The  word  "may"  is  insisted  upon  for 
the  same  reason  we  objected  to  the  Prox- 
mire  amendment — that  it  excludes  the 
possibility  that  unforeseen  circum- 
stances, imanticipated  circumstances 
may  suggest  a  change  in  the  way  in 
which  we  react  to  the  President's  action 
or  a  change  in  the  way  we  react  to  the 
numbers. 

For  that  reason,  I  join  Senator  Bell- 
mon  on  this  amendment  and  strongly 
urge  the  Senate  to  support  the  amend- 
ment, with  the  assurance  that  I  back  up, 
with  whatever  credibility  I  have,  that 
we  will  not  try  to  isolate  the  Senate  from 
our  own  views  or  from  the  action  of  the 
President  or  from  the  change  in  the 
numbers  that  are  contained  in  the  reso- 
lution. We  just  want  full  freedom  to  do 
so  in  ways  that  are  consistent  with  eco- 
nomic realities  in  which  our  decision  will 
remain.  That  is  all  there  is  to  it. 

To  some  extent,  I  regard  it  as  a  mat- 
ter of  semantics  rather  than  reality,  but 
I  know  how  seriously  Senator  Javits  feels 
about  it.  I  do  not  denigrate  at  all  what 
he  has  said,  but  I  try  to  put  my  view 
in  some  kind  of  context  that  I  hope  is 
understandable. 

Mr.  JAVITS.  Mr.  President,  I  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  hope  we 
will  not  spend  much  more  time  on  this 
amendment.  I  think  it  has  been  pretty 
well  explored. 

Some  of  us  would  like  to  pass  the  bill. 
I  am  not  suggesting  that  it  might  fall 
on  one  word,  but  it  seems  to  me  that 
we  are  not  conferring  any  additional 
power  on  the  Budget  Committee.  On  the 
contrary,  by  the  use  of  the  word  "shall," 
we  sort  of  preclude  action  by  anybody 
else.  We  do  not  lose  any  options  in  Con- 
gress by  the  word  "may."  A  simple  reso- 
lution, a  joint  resolution — we  have  all 
the  options  we  need. 

Getting  back  to  the  spirit  of  what  we 
hope  will  be  a  successful  day,  this  was 
discussed  in  the  Budget  Committee, 
and  the  vote  was  13  to  3  to  support  the 
use  of  the  word  "may."  I  would  guess 
that  had  a  vote  been  taken  in  our  coali- 
tion group,  it  would  have  been  "may," 
but  we  deferred  to  the  distinguished  Sen- 
ator from  California  (Mr.  Cranston), 
who  felt  strongly  about  the  use  of  the 
words. 

I  think  we  might  be  able  to  dispose  of 
it  on  a  voice  vote.  In  any  event,  I  do  not 
believe  we  do  any  violence  by  removing 
the  word  "shall"  and  inserting  the  word 
"may"  in  the  two  places  suggested. 

Mr.  JAVITS.  Mr.  President  I  yield  2 
minutes  to  the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  emphasize  again  the 
fact  that  I  have  great  confldence  in  the 
Budget  Committee,  and  that  is  why  I 
would  like  to  repose  this  responsibility 
very  directly  in  the  Budget  Committee. 

In  terms  of  responding  to  political 
pressure,  I  have  more  confidence  in  the 
Budget  Committee  resisting  those  temp- 
tations than  I  do  in  looking  back  at  the 
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history  of  the  four  Presidencies  I  have 
seen  In  the  time  I  have  been  In  Congress. 

As  to  the  worry  about  someone  who  is 
going  to  set  this  number  doing  it  in  a 
political  fashion  and  for  political  rea- 
sons, I  think  that  may  actually  apply 
more  to  people  in  the  White  House  than 
people  here,  especially  since  we  are  talk- 
ing about  a  1983  goal.  There  is  going  to 
be  a  1984  Presidential  election,  and  I 
would  rather  have  the  collective  judg- 
ment of  Republicans  and  Democrats  in 
the  Senate,  on  the  Budget  Committee, 
looking  at  something  as  important  as 
changing  that  unemployment  goal,  which 
is  the  whole  purpose  of  this  bill,  than 
I  would  in  setting  up  a  situation  in  which, 
in  effect,  we  can  sidestep  that  respon- 
sibility and  hand  it  over  to  whoever  is 
President.  I  would  like  us  to  lock  it  in. 

I  have  much  more  confidence  in  the 
Budget  Committee's  ability  to  do  that 
Job.  if  it  understands  that  that  is  part  of 
its  job.  and  I  think  it  should  be.  Quite 
frankly,  I  think  we  violate  the  partner- 
ship idea  if  we  do  not  see  that  that  is 
done. 

If  we  allow  a  President  to  shift  that 
goal  and  we  make  It  elective  as  to 
whether  or  not  the  Budget  Committee 
participates,  I  think  we  are  walking  away 
from  the  most  important  part  of  our  re- 
sponsibility, to  see  that  these  goals  are 
met. 

So.  frankly,  I  think  it  is  a  contradic- 
tion, because  everything  I  have  seen  on 
the  floor  of  the  Senate  in  the  last  few 
days  has  been  for  the  Budget  Committee 
to  reach  for  and  accept  responsibility: 
and  this  Is  the  first  occasion  I  have  seen 
in  which  he  Budget  Committee  has  had 
an  opportunitv  to  have  an  important  re- 
sponsibility that  it  seems  to  be  walking 
away  from.  I  have  to  sav  that  I  am  sur- 
prised at  it.  As  one  who  supports  the 
Budget  Committee,  it  does  not  make  sood 
sense  to  me 

Mr.  JAVTTS.  I  yield  myself  2  minutes, 
and  then  I  will  yield  to  the  Senator  from 
Oklahoma. 

Mr.  President.  I  took  down  the  words 
of  Senator  Muskie.  whom  I  regard  with 
the  greatest  affection  and  respect.  He 
said: 

We  are  the  servants  of  the  Senate,  not  the 
dictators  of  the  Senate. 

I  say  to  the  Senator  that  there  is  a  dif- 
ference, if  he  will  forgive  me,  in  these 
two  words  in  that  statement,  for  this  rea- 
son: If  the  word  "may"  appears,  then  you 
may  simply  decide  not  to  do  anything 
about  what  the  President  says.  If  the 
word  "shall"  appears,  as  Senator  Riecle 
says,  you  have  to  do  something  about  It. 
Then  the  Senate  is  able  to  do  something 
about  it. 

It  seems  to  me,  therefore,  that  instead 
of  leaving  that  question  to  chance,  per- 
sonal volition,  whoever  happen.*;  .o  be 
chairman  of  the  Budget  Committer  who- 
ever happens  to  be  the  ranking  nunoiity 
member — I  am  sure  Senator  Muskie  and 
Senator  Beli.mon  feel  exactly  the  same — 
if  we  keep  the  word  "shall,"  we  are  man- 
dating what  I  understood  was  going  to 
be  our  function  when  I  served  on  the  first 
organization  meetmg  of  the  Budget  Com- 


mittee :  to  wit,  we  would  do  superbly  well 
the  staff  function  for  the  Senate,  but  we 
would  not  make  the  final  decision.  I  do 
not  see  how  you  can  get  away  from  that. 

I  am  a  lawyer,  as  I  think  everyone 
knows,  and  the  word  "may"  means  you 
may  or  you  may  not.  The  word  "shall" 
means  that  is  your  duty;  you  will  report 
It  to  the  Senate.  I  think  that  is  especi- 
ally so  in  a  matter  such  as  this. 

I  repeat :  The  matter  of  irreversible  po- 
litical temptation  was  mentioned  earlier. 
What  are  we  here  for?  We  might  as  well 
give  up  everything  to  the  President,  if  we 
are  not  going  to  test  ourselves  on  irrever- 
sible political  temptation  and  working  to 
try  to  discipline  ourselves  by  not  giving 
ourselves  the  power  of  decision.  Why 
were  we  sent  here — to  be  vote  computers? 

Mr.  President,  it  seems  to  me  that  this 
IS  the  key  to  the  exercise  in  which  we 
are  engaged:  and  with  the  greatest  re- 
spect for  both  men.  who  are  marvelous 
servants  of  the  people  and  great  Sen- 
ators. I  deeply  feel  that  this  amendment 
should  be  rejected. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield '' 

Mr.  JAVITS.  I  yield. 

Mr.  MUSKIE.  Mr.  President.  I  cannot 
conceive  of  the  Budget  Committee  not 
exercismg  a  responsibility  that  the  com- 
mittee and.  for  too  long,  no  one  outside 
the  committee  was  willing  to  concede  was 
a  committee  responsibility,  and  that  is 
responsibility  for  economic  policy.  I  can- 
not conceive,  whichever  word  is  used, 
that  the  committee  would  not  aggres- 
.sively  assert  its  view  of  what  economic 
policy  .should  be.  not  only  in  the  abstract, 
but  aLso  with  respect  to  goals  that  Con- 
gress lays  down  in  policy  at  any  time. 

I  think  the  word  "may"  would  be 
honored  with  a  positive  response  from 
the  committee  in  every  conceivable  in- 
stances I  can  anticipate. 

Perhaps  I  cannot  be  as  candid  on  the 
floor  as  I  would  be  if  I  were  talking  to 
the  Senate  outside,  but  I  assure  him  that 
he  is  going  to  get  the  same  result  in 
either  case. 

The  Senator  will  say — and  I  know  how 
good  a  lawyer  he  is.  because  I  have  had 
the  privilege  of  working  with  him  on 
some  important  legislation — that  it  is 
better  to  nail  it  down.  I  suggest  that  in 
this  instance  we  can  anticipate  the  same 
result,  that  the  practice  will  nail  it  down 
and  that  there  is  nothing  to  fear  from 
It. 

I  am  not  asking  the  Senator  to  give  me 
a  blank  check  or  anything  such  as  that, 
but  1  give  him  that  assurance. 

He  and  I  do  not  really  disagree.  I 
think  the  Budget  Committee  has  a  posi- 
tive responsibility,  whether  or  not  the 
law  says  so,  to  advise  the  Senate  on  this 
point.  If  for  no  other  reason  than  that  I 
like  the  committees  I  chair  to  be  some- 
tlung,  I  would  assert  that.  I  know  that 
the  Senator  knows  that. 

Beyond  that.  I  suppose  I  cannot  be 
more  definite.  I  hope  I  have  conveyed 
something  to  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  say  to  the 
Senator  that  I  feel  about  this,  without 
protracting  the  debate,  like  I  feel  about 
life.  We  live  every  day  as  if  we  were 


going  to  live  forever.  We  have  to  legis- 
late every  bill  as  if  it  were  a  bill  for  the 
ages. 

That  is  why  I  argued  as  I  did. 

I  thank  my  colleague.  I  am  prepared 
to  yield  back  my  time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma.  The  yeas  and 
nays  have  been  ordered. 

Mr.  JAVITS.  Mr.  President,  does  the 
Senator  want  a  voice  vote? 

Mr.  NELSON.  I  have  no  preference. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  request  for 
the  yeas  and  nays  may  be  vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  I  object,  Mr. 
President. 

Mr.  JAVITS.  All  right. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the   roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  i  Mrs.  Allen  i  .  the 
Senator  from  Colorado  iMr.  Haskell*, 
and  the  Senator  from  Kentucky  (Mr. 
Huddleston)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  <Mr.  Dome- 
Nicii.  the  Senator  from  Pennsylvania 
I  Mr.  Heinz  >.  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  New 
Mexico  (Mr.  Schmitt»  ,  the  Senator  from 
Virginia  (Mr.  Scott*,  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  North  Dakota  (Mr.  Youno  are 
necessarily  absent. 

Mr.  GOLDWATER.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER I .  Have  all  Senators  in  the  Chamber 
voted? 

The  result  was  announced — yeas  50, 
nays  40,  as  follows: 


[Rollcall  Vote  No. 

492  Leg.) 

YEAS— 50 

Baker 

Ford 

Morgan 

Bartlett 

Gam 

Moynlhan 

Bellmon 

Qoldwater 

Muskie 

Bentsen 

Gravel 

Nunn 

Blden 

Griffin 

Pack  wood 

Brooke 

Hansen 

Pearson 

Bumpers 

Hart 

Percy 

Burdlck 

Hatch 

Proxmlre 

Byrd. 

Hathaway 

Roth 

Harry  F.,  Jr.     Hayakawa 

Sasser 

Cannon 

Helms 

StennU 

Chafee 

Holllngs 

Stevens 

Chiles 

Inoviye 

Stone 

Curtis 

Johnston 

Talmadge 

Dole 

Laxalt 

Thurmond 

Eagleton 

Lugar 

Welcker 

Eastland 

Metzenbaum 

Zorlnsky 

October  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36749 


NAYS— 40 


Abourezk 

Hatneld, 

Nelson 

Anderson 

Paul  G. 

Pell 

Bayh 

Hodges 

Randolph 

Byrd,  Robert  C.  Humphrey 

RlblcoJt 

Case 

Jackson 

Rlegle 

Church 

Javits 

Sarbanes 

Clark 

Kennedy 

Schwelker 

Cranston 

Leahy 

Sparkman 

Culver 

Long 

Stafford 

Dan  forth 

Magnuson 

Stevenson 

DeConcinl 

Mathlas 

Wallop 

Durkin 

Matsunaga 

WUUams 

Glenn 

McGovern 

Hatfield. 

Mclntyre 

Mark  O. 

Melcher 

NOT  VOTING- 

-10 

Allen 

Huddleston 

Tower 

Domenlcl 

McClure 

Young 

Haskell 

Schmitt 

Heinz 

Scott 

So  the  amendment  (UP  No.  2104)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ANOTHER  MILESTONE  IS  REACHED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  just  passed  another  mile- 
stone. Senator  William  Proxmire  of  Wis- 
consin has  answered  his  6,000th — 6,001 — 
consecutive  rollcall  vote  in  this  body.  He 
not  only  completed  6,000,  but  he  is  one 
vote  on  his  way  to  the  7.000th. 

I  add  that  not  only  is  the  accomplish- 
ment of  this  feat  noteworthy;  it  is  char- 
acteristic of  the  career  of  one  of  the  most 
dedicated  public  servants  in  the  Senate. 
I  congratulate  Senator  Proxmire  on 
achieving  this  record  today,  and  I  thank 
him  for  his  conscientious  attention  to 
all  his  duties  among  us. 

Senator  Proxmire  was  elected  to  the 
Senate  in  1957.  Over  the  21  years  that  he 
has  represented  the  citizens  of  Wisconsin 
in  Congress.  William  Proxmire  has 
forged  a  solid  legislative  record  as  a 
champion  of  pragmatism,  thrift,  and 
service  by  the  Federal  Government.  In 
election  after  election,  he  has  won  the  in- 
creasing support  of  the  voters  of  Wis- 
consin, as  they  have  expressed  their  ap"- 
preciation  to  him  for  the  caliber  of  his 
representation  and  leadership  in  the 
Senate.  Moreover,  liis  tenacity  and  dedi- 
cation to  principle  have  won  him  wide 
admiration  and  respect  throughout  this 
Nation. 

A  native  of  Illinois,  Senator  Proxmire 
adopted  Wisconsin  as  his  home  State 
after  earning  academic  degrees  at  Yale 
and  Harvard,  and  following  a  valuable 
career  in  the  U.S.  Army  during  World 
War  II.  He  subsequently  worked  as  a  re- 
porter and  political  analyst  for  a  Madi- 
son newspaper,  and  was  elected  to  the 
State  assembly  in  1950. 

Senator  Proxmire  is  widely  known 
for  his  personal  commitment  to  physical 
fitness  and  for  presenting  the  Golden 
Fleece  Awards.  But  he  is  winning  added 
respect  among  his  colleagues  and  the 
citizens  of  this  Nation  for  the  meticulous 
skill  that  he  has  brought  to  his  chair- 
manship of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  He  exempli- 


fies a  devotion  to  duty  in  the  attention 
that  he  gives  to  issues  great  and  small. 
Further,  he  realizes  that,  too  often, 
otherwise  good  programs  fail  because  of 
a  lack  of  attention  given  to  determining 
the  details  of  their  implementation.  No 
one  knows  how  much  money  and  frustra- 
tration  Senator  Proxmire  has  saved  the 
citizens  of  this  country  through  the  ex- 
ercise of  his  keen  powers  of  analysis  and 
the  application  of  his  broad  practical  ex- 
perience in  the  fulfillment  of  his  Senate 
duties. 

Mr.  President,  it  has  been  a  pleasure 
for  me  to  serve  in  the  Senate  with  Sena- 
tor Proxmire  during  the  past  two 
decades. 

And  I  thank  the  people  of  the  beautiful 
State  of  Wisconsin  for  sharing  two  of 
their  finest  resources  with  us  by  sending 
William  Proxmire  an'i  Gaylord  Nelson 
to  represent  them  in  the  Senate. 

This  record  of  6.001  rollcalls  is  an  all- 
time  record.  Even  though  we  may  live  to 
see  the  millennium  it  will  never  be 
equaled,  in  my  judgment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  wish  to  finish 
my  statement. 

[Laughter.] 

Mr.  PROXMIRE.  Be  my  guest. 

Mr.  ROBERT  C.  BYRD.  Yes  I  yield. 

Mr.  PROXMIRE.  May  I  say  the  last 
part  of  the  Senator's  speech  was  mag- 
nificent, one  of  the  best  speeches  I  heard 
in  many,  many  years.  The  first  part  of 
the  speech,  however,  I  must  say  did  not 
measure  up  to  the  last. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  50. 

Mrs.  HUMPHREY  obtained  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Min- 
nesota yield  me  2  minutes? 

Mrs.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
2-minute  time  limitation  on  the  CETA 
conference  report,  which  I  am  about  to 
submit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  ACT  AMENDMENTS 
OF   1978— CONFERENCE   REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  submit  a  report  of  the  committee  of 
conference  on  S.  2570  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  iS. 
2570)  to  amend  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  provide 
improved  employment  and  training  services, 
to  extend  the  authorization,  and  for  other 
purposes,   having   met.   after  full   and   free 


conference,  have  agreed  to  recommend  md 
do  recommend  to  their  reflective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  11,  1978.) 

Mr.  NELSON.  Mr.  President,  the  con- 
ference was  handled  by  the  Senator  from 
New  Jersey  (Mr.  Williams)  and  the  Sen- 
ator from  New  York  (Mr.  Javits)  .  If  Sen- 
ator Javits  wishes  to  make  a  comment, 
I  yield  to  him. 

Mr.  JAVITS.  Mr.  President,  I  urge  my 
colleagues  to  give  their  strong  support  to 
the  conference  report  on  the  Compre- 
hensive Employment  and  Training  Act. 

The  bill  the  Senate  conferees  bring 
back  from  the  conference  is  in  its  concept 
essentially  as  the  bill  passed  by  the  Sen- 
ate on  August  25.  Considerable  changes 
are  to  be  effected  in  the  CETA  program 
as  a  result  of  the  conference  agreement. 
In  general,  eligibility  for  participation  in 
CETA  programs — both  job  and  training 
positions — will  be  limited  to  those  who 
are  economically  disadvantaged  and  who 
are  the  long  term  unemployed.  In  both 
titles  II  and  VI,  special  consideration 
will  be  afforded  for  those  who  are  on  pub- 
lic assistance. 

Most  importantly,  the  conferees  have 
agreed  to  establish  in  title  II,  part  D,  a 
new  targeted  employment  program, 
called  "Transitional  Employment  Oppor- 
tunities for  the  Economically  Disadvan- 
taged." This  new  program  will  be  tar- 
geted on  the  hardest  to  employ  and  upon 
those  areas  of  our  country  which  suffer 
most  severely  from  the  problem  of  en- 
demic structural  unemployment;  $3  bil- 
lion is  the  authorized  level  in  fiscal  year 
1979  for  the  new  part  D  program  which 
will,  for  the  first  time,  couple  training 
and  employability  development  with  pub- 
lic job  positions.  This  is  why  the  em- 
phasis is  placed  upon  transitional  em- 
ployment opportunities.  The  intent  is 
that  the  structurally  imemployed  are  to 
be  moved  from  unemployment  to  unsub- 
sidized  employment  as  a  result  of  their 
participation  in  this  title  II-D  program. 

The  CETA  bill  that  I  introduced  in 
January  of  this  year  provided  for  the 
same  clear  distinction  between  employ- 
ment programs  for  the  structurally  un- 
employed and  those  for  the  cyclically  un- 
employed as  does  the  agreement  we  bring 
back  from  the  conference.  We  estimate 
that  some  325.000  transitional  employ- 
ment opportunities  will  be  available  as  a 
result  of  the  $3  billion  authorization  pro- 
vided in  the  bill  for  part  D.  It  has  been 
my  feeling  for  some  time  that  the  key  to 
solving  the  unemployment  problems  of 
the  economically  disadvantaged  was 
through  the  provision  of  a  job  program 
that  was  coupled  with  needed  training, 
so  that  instead  of  make-work  for  the  poor 
we  would  have  work-study;  work-train- 
ing that  would  move  the  unemployed  to 
economic  independence  and  human 
dignity. 

The  conference  agreement  for  title  VI 
would  provide  for  a  countercyclical  pub- 
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lie  service  employment  program  which 
would  provide  employment  positions  for 
those  unemployed  during  periods  of  less 
than  full  employment.  Senate  conferees 
agreed  to  the  trigger  provision  included 
m  the  House  bill  which  would  trigger  up 
and  down  the  authorized  number  of  pub- 
lic service  job  slots  as  the  national  un- 
employment rate  rises  and  falls.  Under 
the  conference  agreement.  Federal  jobs 
will  be  authorized  for  20  percent  of  the 
unemployed  above  4  percent  unemploy- 
ment. 

At  my  urging  the  conferees  agreed  to 
change  the  trigger  rate  if  the  unemploy- 
ment rate  exceeds  7  percent.  Thus,  jobs 
would  be  authorized  for  25  percent  of  the 
unemployed  above  4  percent  unemploy- 
ment when  the  unemployment  rate  ex- 
ceeds 7  percent.  On  this  basis,  at  5  per- 
cent unemployment.  200,000  jobs  would 
be  authorized;  at  6  percent,  400,000  jobs; 
at  7  percent,  600,000  jobs.  At  7'2  per- 
cent unemployment.  875,000  jobs  and.  at 
8  percent,  1  million  jobs.  The  conferee.s 
recognized,  therefore,  that  the  20  per- 
cent target  was  adequate  when  the  un- 
employment rate  was  under  7  percent. 
Above  7  percent  we  are  in  an  entirely 
different  and  very  severe  labor  market 
situation,  and  this  justifies  a  higher 
standard:  one  which  authorizes  public 
service  jobs  for  25  percent  of  the  unem- 
ployment above  4  percent. 

The  decision  by  the  conference  will 
insure  that  a  number  of  public  service 
jobs  are  available  for  the  unemployed 
when  they  are  needed  most,  to  wit:  Dur- 
ing periods  of  serious  economic  distress. 

I  might  add  at  this  point.  Mr.  Presi- 
dent, that  the  conference  agreement  re- 
specting the  distinction  between  the  title 
II  transitional  employment  program  and 
the  title  VI  countercyclical  employment 
program  was  based  upon  a  compromise 
package  that  I  put  forward  during  the 
conference.  Under  the  provisions  of  that 
compromise  package  title  II-D  remains 
essentially  as  in  the  Senate  bill,  except 
that  minimum  percentage  amounts  are 
mandated  for  training  in  fiscal  years  1979 
through  1982  and  that  we  provide  that 
not  more  than  60  percent  of  the  total 
appropriation  for  title  II  can  be  used  for 
title  II-D  purposes. 

Witlv  respect  to  the  title  VI  program, 
the  conferees  agreed  in  principle  with 
the  House  provisions,  except  that  eligi- 
bility would  be  for  those  unemployed  10 
of  the  last  12  weeks  or  on  welfare,  which 
was  in  the  Senate  bill,  and  that  special 
consideration  would  be  provided  for  pub- 
lic assistance  recipients,  which  was  also 
in  the  Senate  bill. 

Mr.  President  I  wish  to  discuss  briefly 
the  formula  on  money  authorizations 
which  was  agreed  to  by  the  conferees  on 
the  basis  of  a  proposal  which  was  put 
forward  with  the  Senator  from  Wiscon- 
sin (Mr.  Nelson).  The  conferees  agreed 
that  for  title  n,  parts  A,  B,  and  C— the 
training  component — in  fiscal  year  1979, 
funds  will  be  allocated  on  the  basis  of 
the  formula  for  the  training  part  in- 
cluded in  the  Senate  bill,  to  wit :  50  per- 
cent on  the  basis  of  prior  year  funding; 
37' 2  percent  on  the  basis  of  total  un- 


employment (annual  average) :  12 'b  per- 
cent on  the  basis  of  the  number  of  low 
income  adults.  In  fiscal  year  1980  and 
beyond,  for  the  title  n  training  provi- 
sions, the  House  bill  approach  will  be 
followed,  to  wit;  6623  percent  on  the 
basis  of  the  above  factors;  _nd  33 'b  per- 
cent on  the  basis  of  the  number  unem- 
ployed in  areas  of  substantial  unemploy- 
ment. 

For  title  II-D,  the  transitional  em- 
ployment opportunities  program,  the 
formula  will  be  as  included  in  the  origi- 
nal Senate  bill,  except  for  a  modification 
proposed  by  Congressman  Perkins  to  In- 
clude a  low  income  adult  factor.  Thus, 
the  four  factors  will  be  divided  into  four 
equal  parts  as  follows:  25  percent,  total 
number  of  unemployed  (annual  aver- 
age' :  25  percent,  excess  number  of  un- 
employed over  4'2  percent  (annual  aver- 
age);  25  percent,  number  unemployed 
in  the  areas  of  substantial  unemploy- 
ment I  high  3  consecutive  months  basis 
in  fiscal  year  1979,  annual  average  there- 
after! ;  and  25  percent,  number  of  low- 
income  adults. 

For  title  VI.  the  conferees  agreed  to 
the  provisions  of  the  House  formula, 
which  are:  50  percent,  total  number  un- 
employed (annual  average) ;  25  percent, 
excess  number  unemployed  over  4'2  (an- 
nual average'  ;  25  percent,  number  un- 
employed in  the  areas  of  susbtantial  un- 
employment 'high  3  consecutive  months 
basis  in  fiscal  year  1979.  annual  average 
thereafter' . 

The  definition  of  an  "Area  of  Sub- 
stantial Unemployment."  therefore,  will 
be  as  in  the  Senate  bill,  to  wit:  high 
consecutive  3  months  in  fiscal  year 
1979,  annual  average  thereafter.  The 
only  exception  to  this  will  be  for  pur- 
poses of  title  11 — parts  A.  B.  and  C. 
'  training  > ,  where  the  ASU  will  be  defined 
on  the  high  3  consecutive  months 
basis  for  the  life  of  the  bill— 4  years.  The 
annual  average  basis  for  defining  ASU 
will  be  u.sed  for  calculating  allocations 
after  fiscal  year  1979.  therefore,  for  pro- 
Rrams  under  title  II — part  D  and  title 
VI.  Of  course,  the  annual  average  basis 
will  be  used  for  calculating  all  other 
formula  factors  in  the  bill— total  unem- 
ployed, excess  unemployed,  etc. — begin- 
ning with  fiscal  year  1979  and  continuing 
through  1982. 

Mr.  President,  I  am  especially  gratified 
that  this  legislation  also  incorporates  a 
.separate  bill  embodying  authority  that 
I  believe  to  be  of  great  importance  in 
helping  to  bring  about  a  new  era  of 
cooperation  between  labor  and  manage- 
ment. This  bill,  the  Labor-Management 
Cooperation  Act  of  1978,  was  adopted 
unanimously  by  the  Human  Resources 
Committee,  accepted  by  the  Senate,  and 
agreed  upon  by  the  conferees. 

This  act  amends  the  National  Labor 
Relations  Act  (NLRA'  to  authorize  the 
Federal  Mediation  and  Conciliation 
Service  ( FMCS '  to  encourage  and  assist 
joint  labor-management  cooperative 
committees  established  at  the  plant  level 
and  on  an  area  and  industry-wide  basis. 
This  bill  is  a  modification  of  an  earlier 
bill,  S.  533,  which  I  introduced  in  the 
Senate  and  which  was  introduced  by 


Representative  Lundine  in  the  House. 
That  bill  was  previously  reported  favor- 
ably by  the  House  Banking  Committee. 

There  is  a  growing  recognition  that 
labor-management  committees,  dozens 
of  which  now  operate  successfully  across 
the  country,  can  bring  a  new  and  im- 
portant dimension  to  labor-management 
relations.  Such  joint  committees  can  do 
much  to  enlarge  the  community  of  in- 
terests between  workers  and  manage- 
ment and  assist  both  in  recognizing  mu- 
tually beneficial  solutions  to  common 
problems.  They  can  constitute  an  enor- 
mously useful  form  for  addressing 
problems  such  as  alcoholism  and  drug 
abuse,  work  hazards,  obsolescent  Job 
skills,  and  production  bottlenecks,  and 
can  help  to  improve  communications  by 
establishing  a  dialog  between  labor  and 
management. 

The  Labor-Management  Cooperation 
Act  offers  a  practical  framework  to  in- 
volve workers  more  directly  in  develop- 
ing solutions  to  problems  encountered  in 
or  affecting  their  work  environment. 
Genuine  worker  participation  is  fun- 
damental to  greater  utilization  of  our 
human  resources  which  must  be  achieved 
in  the  face  of  rising  costs,  energy  and 
material  shortages,  greater  foreign  com- 
petition, and  increasing  technological 
sophistication.  Improving  the  quality  of 
working  life  in  this  context  can  mean 
real  advantages  to  workers  and  manage- 
ment alike  and  the  U.S.  economy  as  a 
whole. 

Joint  labor-management  committees 
can  also  help  to  improve  the  labor-man- 
agement climate  in  a  particular  area  and 
thus  contribute  to  the  process  of  regional 
economic  development  This  has  been 
our  experience  in  New  York,  where  the 
Jamestown  Area  Labor-Management 
Committee  has  been  cited  as  a  major  fac- 
tor in  the  reversal  of  a  decade-long 
period  of  economic  decline.  The  James- 
town experience  is  not  an  isolated  one. 
The  recent  Commerce  Department 
funded  report  of  the  Academy  for  Con- 
temporary Problems,  "Revitalizing  the 
Northeastern  Economy,"  contains  many 
references  to  the  importance  of  labor- 
management  committees.  In  the  chapter 
entitled  "Perfecting  Northeastern  Labor 
Markets,"  the  authors  point  out: 

The  survey  found  strong  sentiment  among 
business  and  labor  for  a  regional  "umbrella" 
leadership  organization  of  top  labor  and 
business  leaders  under  whose  sponsorship,  a 
wide  range  of  cooperative  activities  In  the 
Interest  of  both  parties  might  be  undertaken. 

The  Federal  Mediation  and  Concilia- 
tion Service  is  in  a  unique  position  to 
administer  Federal  involvement  in  such 
a  program,  in  both  the  private  and  pub- 
lic sectors.  The  FMCS  has  long  and  ex- 
tensive experience  in  assisting  labor- 
management  committees.  Equally  im- 
portant, it  has  in  place  a  network  of 
trained  mediators  who  enjoy  the  confi- 
dence of  labor  and  management  repre- 
sentatives across  the  country.  The  daily 
involvement  of  the  Service  and  its  field 
staff  in  labor-management  negotiations 
sensitized  it  both  to  the  importance  of 
protecting  the  collective  bargaining  proc- 
ess from  encroachment  and  to  the  need 
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for  alternatives  to  collective  bargaining 
for  exploring  common  problems  of  labor 
and  management. 

The  Labor-Management  Cooperation 
Act  incorporates  proper  safeguards  for 
the  integrity  of  the  collective  bargaining 
process.  By  its  terms  assistance  to  labor- 
management  committees  at  the  plant 
level  is  authorized  only  where  employees 
of  that  plant  are  represented  by  a  labor 
organization  and  where  there  is  a  col- 
lective bargaining  agreement  in  effect. 
Similarly,  the  FMCS  is  to  provide 
financial  assistance  to  labor-manage- 
ment committees  established  on  an  area 
or  industry-wide  basis  so  long  as  labor 
organizations  which  represent  employees 
of  participating  employers  are  included 
among  the  participants.  Employers 
whose  employees  are  not  represented  by 
a  labor  organization  may  also  participate 
in  such  area  or  industry-wide  labor- 
management  committees. 

It  is  thus  the  purpose  of  this  act  to 
permit  assistance  to  such  committees 
whose  membership  is  compromised  of 
both  organized  and  unorganized  em- 
ployers. However,  in  this  respect  section 
8(a)  (2)  of  the  National  Labor  Relations 
Act  must  be  borne  in  mind  and  care  must 
be  taken  to  be  sure  that  no  labor-man- 
agement committee  activity  will  provide 
any  efforts  of  employers  intended  to 
bring  about  actual  iomination  or  control 
of  any  labor  organization  or  interfere 
with  any  rights  protected  by  the  NLRA. 

Mr.  President,  the  Comprehensive  Em- 
ployment and  Training  Act  and  confer- 
ence report  deserves  strong  support  of  all 
of  our  colleagues.  We  have  made  sub- 
stantial improvements  in  the  current  law 
to  deal  with  the  problems  that  have 
plagued  this  program  recently.  I  believe 
we  will  have  a  vastly  improved  CETA 
program  targeted  on  the  people  and 
areas  of  our  country  that  are  in  greatest 
need  of  employment  and  employability 
development  assistance.  CETA  will  not 
be  a  make-work  program :  CETA  will  not 
a  job  development  program.  Training, 
which  has  always  been  my  biggest  in- 
terest, will  be  an  integral  part  of  the  job 
development  programs  that  occur  in  ' 
CETA  in  the  next  4  years.  I  am  confi- 
dent it  will  work  and  that  this  bill  will 
represent  a  major  endeavor  in  dealing 
with  the  scourge  of  unemployment  that 
is  so  deeply  disturbing  to  us  all. 

I  commend  the  conference  report  to 
the  Senate. 

As  I  say,  Mr.  President,  the  funda- 
mental concept  of  the  Senate  bill  was 
followed  by  the  conferees.  The  salient 
factor  was  that  we  would  apportion  the 
public  service  jobs  to  the  unemployment 
situation,  and  we  continued,  therefore, 
the  old  target  of  20  percent  of  unem- 
ployment until  unemployment  got  to  7 
percent.  In  that  case  above  7  percent,  it 
was  upped  to  25  percent  of  the  unem- 
ployed above  4  percent. 

The  only  other  point  was  that  the  view 
of  the  Senate  was  accepted  respecting 
training,  which  becomes  a  heavy  com- 
ponent of  what  is  done,  and  for  the  first 
time  we  effectively  separated  the  struc- 
turally unemployed,  including  many 
youth  and  minorities,  from  the  cyclical- 
ly unemployed,  which  separation  is  rep- 


resented in  the  so-called  title  VI  of  the 
bill. 

There  are  many  other  very  important 
details  in  this  large  bUl.  but  I  think  I 
have  given  the  Senate  the  fundamental 
thrust  of  what  divided  us,  and  how  we 
compromised. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

The  PRESIDING  OFFICER.  All  time 
on  the  conference  reports  has  expired. 

Mr.  JAVrrS.  I  yield  the  Senator  from 
Oklahoma  1  minute  on  the  bill. 

Mr.  BELLMON.  Mr.  President,  I  have 
been  convinced  for  sometime  that  we 
must  redirect  CETA  away  from  so-called 
countercyclical  jobs  to  services  for 
those  most  in  need  of  employment  and 
training  assistance,  and  I  congratulate 
the  conferees  on  the  success  they  have 
had  in  moving  in  that  direction. 

As  overall  unemployment  declines. 
CETA  should  increasingly  serve  the 
structurally  unemployed — the  hard  core, 
minority  youth,  and  welfare  recipients. 
The  bill  before  us,  Mr.  President,  will 
largely  accomplish  that  redirection. 

When  the  Senate  passed  S.  2570, 1  of- 
fered an  amendment  to  tighten  eligibility 
in  the  CETA  program.  The  tighter  eligi- 
bility rules  the  Senate  adopted — when 
my  amendment  was  accepted — are  pre- 
served virtually  intact  in  this  conference 
agreement. 

The  conference  report  also  preserves 
the  hard  work  of  the  Human  Resources 
Committee — and  the  Senate  as  a  whole — 
in  dealing  with  the  issue  of  fraud  and 
abuse  in  the  CETA  program.  This  bill 
will  require  tighter  management  con- 
trols, and  impose  stiff  penalties  on  those 
who  would  operate  outside  the  law  and 
the  regulations. 

As  a  result  of  this  bill  and  the  appro- 
priations decisions  we  are  making  this 
week,  the  CETA  program  will  be  more 
effective  than  in  the  past,  even  though 
the  overall  level  of  CETA  public  service 
jobs  will  be  smaller  than  it  has  been  in 
the  recent  past. 

Finally,  Mr.  President,  this  conference 
agreement  places  a  high  priority  on 
.  placement  in  private  sector  employment 
for  those  whom  the  program  serves.  We 
must  be  concerned  about  jobs  for  peo- 
ple— when  they  leave  the  CETTA  pro- 
gram— and  we  all  know  that  most  jobs 
are  in  the  private  sector.  This  bill  will 
result  a  much  higher  emphasis  on  pri- 
vate sector  involvement  in  CETA  and  I 
believe  that  bodes  well  for  the  future. 

Again,  Mr.  President,  I  want  to  con- 
gratulate the  conferees.  Their  task  was 
not  easy,  but  they  have  done  well.  I  am 
pleased  to  be  able  to  support  the  CETA 
reauthorization  in  this  bill. 
•  Mr.  STAFFORD.  Mr.  President,  as  a 
member  of  the  Human  Resources  Com- 
mittee, I  strongly  recommend  to  the  Sen- 
ate the  passage  of  the  conference  report 
on  S.  2570,  which  extends  the  Compre- 
hensive Employment  and  Training  Act 
for  another  4  years. 

The  members  of  the  committee  and  the 
Senate  listened  carefully  to  the  criti- 
cisms and  assessments  that  were  made 
of  CETA  and  we  have  acted  to  improve 
the  program  in  response  to  those  criti- 
cisms. Penalties  for  fraud  have  been 
tightened;  the  emphasis  has  been  shifted 


from  public  service  employment  to  im- 
proved training.  This  will  enable  partici- 
pants to  advance  themselves  into  perma- 
nent employment  in  the  private  sector  as 
well  as  into  regular,  traditional  govern- 
ment jobs. 

The  managers  of  the  legislation  have 
described  it  fully.  However,  I  do  want  to 
express  my  great  satisfaction  over  the 
special  emphasis  which  the  new  design 
of  CETA  gives  to  the  problems  of  young 
people. 

The  scattered  programs  targeted  on 
youth  in  the  existing  CETA  have  been 
brought  together  under  one  title — title 
IV— of  S.  2570. 

I  have  an  author's  pride  particularly 
in  regard  to  subpart  2,  part  A,  of  title 
IV.  This  is  the  section  authorizing  Youth 
Community  Conservation  and  Improve- 
ment Projects.  The  particular  benefici- 
aries of  this  provision  are  young  persons 
aged  16  to  19  who  are  unemployed.  All 
benefit  under  this  provision:  the  young 
people  who  are  given  work  and  good 
training;  their  communities  who  benefit 
from  the  practical  work  done  to  renovate 
public  buildings,  improve  public  lands, 
provide  insulation  and  other  weather 
protection  for  the  housing  of  poverty- 
level  citizens;  and  the  taxpayer  whose 
investment  in  these  yoimg  people  of 
high  school  age  will  be  rewarded  by  the 
training  of  good  citizens  capable  of  pub- 
lic treasury. 

I  am  glad  that  my  colleagues  agreed 
with  me  not  to  place  an  incomes  limita- 
tion on  the  eligibility  of  participants. 
Other  portions  of  the  youth  programs 
are  targeted  on  the  poor.  This  section 
I  designed  to  cope  with  the  particular 
problems  of  high  school  dropouts,  espe- 
cially in  our  more  rural  communities. 
This  social  problem  cuts  across  all  eco- 
nomic lines.  In  rural  areas,  the  income 
disparities  among  this  group  are  not 
likely  to  be  very  great  anyway. 

So,  Mr.  President,  we  have  tightened, 
and  improved  CETA.  I  recommend  it 
wholeheartedly  to  my  colleagues  and,  al- 
though I  am  a  member  of  minority,  am 
confident  in  giving  the  Senate  my  assur- 
ance that  the  Committee  on  Human  Re- 
sources will  be  maintaining  close  over- 
sight throughout  the  continued  life  of 
CETA.» 

•  Mr.  CRANSTON.  Mr.  President.  I  am 
pleased  to  support  the  conference  report 
on  the  Comprehensive  Employment  and 
Training  Amendments  of  1978. 

This  measure,  which  is  based  on  a  pro- 
posal submitted  by  the  administration  in 
February  and  which  I  was  pleased  to 
cosponsor  in  the  Senate  as  S.  2570,  would 
revise  and  reauthorize  for  4  fiscal  years — 
through  fiscal  year  1982— the  Compre- 
hensive Employment  and  Training  Act 
of  1973  (CETA),  as  amended. 

Mr.  President,  CETA,  is  an  integral 
part  of  this  Nation's  employment  strat- 
egy. In  its  first  5  years  of  operation,  it 
has  served  literallv  millions  of  persons 
in  need  of  jobs  and  job-training  assist- 
ance. This  reauthorization  measure  has 
been  carefully  developed  and  designed  to 
provide  for  the  continuation  of  this 
valuable  initiative  that  attempts  to  meet 
the  employment  needs  of  economically 
disadvantaged,  unemployed,  and  under- 
employed individuals  through  a  wide  va- 
riety of  employment  and  training  oppor- 
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tunlties  administered  primarily  by  those 
most  familiar  with  local  needs. 

GENERAL    BACKGROUND 

Mr.  President,  before  I  discuss  partic- 
ular provisions  of  the  conference  agree- 
ment now  before  the  Senate.  I  would  like 
to  make  some  general  comments  about 
the  measure. 

First,  and  most  important,  this  meas- 
ure is  much  tougher  and  stricter  in  some 
respects  than  the  original  1973  amend- 
ments; the  1974  amendments,  which 
added  the  title  VI  public  service  jobs  pro- 
gram; and  the  1976  amendments  which 
expanded  the  title  VI  program  and 
added  "targeted"  public  service  jobs — a 
provision  which  I  authored. 

Mr.  President,  new  provisions — some  of 
which  I  v.ill  briefly  outline  in  a  few 
moments — will  serve  to  curb  some  of 
the  abuses  that  have,  unfortunately,  oc- 
curred in  the  implementation  of  the  pro- 
gram In  the  past. 

Clearly.  Mr.  President,  the  individual 
success  stories  made  possible  as  a  result 
of  CETA  largely  outweigh — in  human 
terms — those  abuses  that  may,  in  some 
cases,  have  been  distorted  out  of  pro- 
portion and  may  not  be  as  widespread 
as  they  appear.  But  those  of  us  responsi- 
ble for  making  the  law  cannot  close  our 
eyes  to  the  abuses  and  problems  that 
have  occurred.  The  people  of  California, 
in  approving  proposition  1",  have  told 
public  officials  that  fat,  fraud,  waste,  and 
unresponsiveness  in  Government  must  be 
cut  out. 

That  Is  precisely  what  we  have  tried 
to  do  in  designing  this  extension  legisla- 
tion. Certainly,  there  are  a  number  of 
provisions  in  this  bill  that  will  not  be 
popular  with  those  who  administer  and 
are  responsible  for  local  programs.  Some 
provisions  in  this  bill  will  drastically 
change  the  nature  of  the  program,  will 
place  restrictions  on  participation  and 
eligibility  that  never  existed  previously, 
and  will  set  ceilings  on  wages  that  never 
before  were  limited. 

But.  Mr.  President,  I  firmly  believe 
that  if  compassionate  people  in  Govern- 
ment— especially  those  of  us  in  Con- 
gress— are  unable  or  unwilling  to  cut  the 
fat,  fraud,  waste,  and  unresponsiveness, 
then  others  who  care  nothing  about  the 
needy  or  about  programs  to  meet  their 
needs,  will  rush  in  to  cut  the  muscle  and 
the  good  things  in  Government  right 
along  with  the  bad.  There  is  so  much  of 
value  in  the  CETA  program  that  it  is 
imperative  that  we  deal  honestly  and 
constructively — as  this  bill  does — with 
the  problems  and  take  action  to  preserve 
the  integrity,  cost-effectiveness,  and  pur- 
pose of  CETA :  To  serve  those  who  need 
society's  help  and  can  benefit  from  train- 
ing and  employment  programs. 

Second,  Mr.  President,  we  have  tried 
to  coordinate  in  this  bill  the  administra- 
tion of  the  program  at  all  levels.  CETA 
has  developed  rather  like  a  "patch-work 
quilt."  First,  there  was  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973.  Then,  as  the  Nation  moved  toward 
a  recession,  the  Emergency  Jobs  and  Un- 
employment Assistance  Act  of  1974.  In 
1976,  as  the  recession  deepened,  we  en- 


acted the  Emergency  Jobs  Programs  Ex- 
tension Act  of  1976.  In  1977,  because  of 
the  new  administration's  need  to  ex- 
amine the  program,  we  extended  it  for  1 
year  by  enacting  the  Comprehensive  Em- 
ployment and  Training  Act  of  1977 — a 
simple  1-year  extension.  Finally,  last 
year,  in  a  major  new  spirit  of  commit- 
ment to  the  unemployment  problems  of 
our  Nation's  youth,  W3  had  the  Youth 
Employment  and  Demonstration  Proj- 
ects Act  of  1977.  After  5  years,  the  result- 
ing statute  is  unnecessarily  complicated 
and,  in  many  cases,  a  duplicative  maze 
of  provisions — further  complicated  by 
regulations  implementing  the  law — that 
do  little  to  enhance  effective  administra- 
tion of  the  program  at  the  local  level. 

What  we  have  tried  to  do  In  revising 
the  legislation  is  to  try  to  make  the  pro- 
gram more  manageable  for  responsible 
local  officials  and  those  who  are  involved 
with  CETA  at  all  levels  by  eliminating 
unneceessary  paperwork  and  reporting 
requirements;  standardizing  criteria  for 
the  programs;  consolidating  and  clarify- 
ing provisions  applicable  to  the  entire  act 
in  a  new  title  I;  and  incorporating  new 
complaint  and  sanction  provisions  for 
prime  sponsors.  In  addition,  we  have 
more  clearly  defined  the  distinction  be- 
tween services  for  structurally  and 
cyclically  unemployed  persons. 

These  improvements  should  make  the 
administration  of  the  program  more  ef- 
fective, more  responsive,  and  less  com- 
plicated. In  so  doing,  unnecessary  red- 
tape  and  regulations  which  are  both 
costly  and  frustrating  for  those  asso- 
ciated with  the  CETA  program  should  be 
reduced. 

DESCRIPTION  OF  BILL 

Mr.  President,  I  would  like  to  outline  a 
number  of  provisions  of  the  bill  which  I 
believe  are  noteworthy. 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 
SERVICES 

Smce  all  administrative  and  general 
provisions  have  been  consolidated  into  a 
new  title  I.  programs  previously  con- 
ducted under  that  title  would  be  con- 
ducted under  a  new  title  11 — compre- 
hensive employment  and  training  serv- 
ices. The  valuable  initiatives  now  car- 
ried out  by  prime  sponsors  such  as  job 
counseling,  skill  training,  work  experi- 
ence programs,  OJT,  and  countless 
others,  will  now  be  conducted  under  title 
II-B  of  the  act.  We  have  tried  to 
strengthen  provisions  that  would  serve 
more  effectively  the  needs  of  disabled 
individuals,  older  workers,  and  youths. 

A  new  title  II-C — upgrading  and  re- 
training— would,  for  the  first  time,  per- 
mit prime  sponsors  to  provide  financial 
assistance  to  public  and  private  em- 
ployers for  the  costs  of  occupational  up- 
grading programs.  This  new  initiative  is 
designed  to  serve  individuals  in  entry- 
level  positions  or  in  jobs  with  little  or 
no  opportunity  for  advancement. 

Title  II-D  is  one  of  the  two  pubhc 
service  job  divisions  in  the  bill.  This  pro- 
gram of  public  service  employment  would 
serve  those  individuals  who  are  struc- 
turally unemployed,  that  is.  those  who 
are.  primarily  because  of  lack  of  skills 
and  experience,  unlikely  to  be  able  to 


compete  effectively  In  the  labor  market. 
Jobs  under  this  part  would  be  coupled 
with  appropriate  training  and  supportive 
services  to  enhance  the  future  employ- 
ability  of  participants. 

SPSCIAL  FEDERAL  RESPONSIBILITIES 

Mr.  President,  title  III  of  the  bill,  spe- 
cial Federal  responsibilities,  would  revise 
the  current  title  III  which  authorizes  the 
Secretary  to  use  funds,  at  his  discretion, 
to  meet  the  employment-related  needs 
of  persons  who  face  particular  disad- 
vantages in  the  labor  market.  The  new 
provisions  would  retain  the  authority  of 
the  Secretary  to  conduct  special  pro- 
grams for  persons  with  limited  English- 
language  proficiency — a  provision  which 
I  authored  in  the  original  1973  act.  In 
addition,  it  retains  the  authority  for  Na- 
tive-Americn  and  migrant  and  seasonal 
farmworker  programs — two  initiatives 
which  are  of  longstanding  concern  to  me. 

DISPLACED  HOMEMAKERS 

The  measure  also  adds  a  new  author- 
ity that  I  authored  in  the  Senate  which 
will  require  the  Secretary  to  fund  pro- 
grams which  provide  employment  op- 
portunities and  related  training  and 
support  services  for  displaced  homemak- 
ers.  The  language  of  the  provision  is 
based  upon  an  amendment  I  introduced 
to  S.  2570 — amendment  No.  1716  to 
S.  2570 — on  March  9.  with  the  cosponsor- 
ship  of  Senators  Bayh.  Riegle,  Hatha- 
way, Anderson,  and  McGovern.  The 
provisions  of  my  amendment  were  de- 
rived from  legislation  which  had  been 
sponsored  by  Senator  Bayh  and  21 
others  early  in  the  95th  Congress  as 
S.  418,  the  proposed  Displaced  Home- 
maker  Act. 

Mr.  President,  in  September  1977,  the 
Subcommittee  on  Employment.  Poverty, 
and  Migratory  Labor  held  2  days  of 
hearings,  chaired  by  Senator  Riegle,  on 
the  needs  of  displaced  homemakers. 
During  those  hearings,  testimony  was 
presented  that  showed  displaced  home- 
makers — individuals  in  their  middle  and 
older  years  who  have  been  absent  from 
the  labor  force  and  have  been  working 
in  the  home  for  a  substantial  number 
of  years — have  unique  needs  and  diffi- 
culties when  they  find  themselves  '"dis- 
placed" from  their  family  role  as  a  re- 
sult of  the  death  of  a  spouse,  a  divorce, 
or  the  disability  of  the  primary  wage 
earner. 

These  individuals  suddenly  find  them- 
selves thrust  into  the  job  market  and 
facing  special  problems  in  trying  to 
enter  the  workforce  and  become  eco- 
nomically self-sufficient.  They  are  often 
ineligible  for  social  security  benefits 
either,  because  of  age  or  the  10-year 
marriage  requirement.  They  are  ineligi- 
ble for  Federal  welfare,  because  they  are 
neither  aged,  disabled,  nor  have  children 
under  18  years  of  age.  They  are  ineligi- 
ble for  unemployment  insurance,  be- 
cause they  were  engaged  solely  in  un- 
paid labor  in  the  home.  They  are  ineli- 
gible, in  many  cases,  for  jobs  targeted 
for  "older  workers" — those  over  55  years 
of  age— because  they  fail  to  meet  the 
income  criteria  or  may  be  too  young. 

While  the  exact  number  of  displaced 
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homemakers  cannot  be  pinpointed,  Mr. 
President,  recent  census  data  shows 
there  are  more  than  3,164,000  widows, 
aged  35  to  64  and  2,435,000  divorced 
women.  In  the  past  decade,  female- 
headed  households  have  grown  10  times 
as  fast  as  two-parent  families.  Statisti- 
cal evidence  indicates  that  women  are 
entering  the  labor  force  in  increasing 
numbers  for  basic  economic  reasons. 
Women,  particularly  older  women,  are 
often  ill-prepared  to  enter  the  job  mar- 
ket. If  they  do  breach  the  barriers  of  age 
and  sex  discriminatioo,  they  are  still 
likely  to  be  employed  at  low-level  occu- 
pations that  provide  only  marginal  In- 
come. This  cycle  can  be  broken  only  by 
supplementing  the  inadequacies  of 
earlier  education  and  training  and  their 
lack  of  recent  work  experience  with 
counseling,  training,  and  job  programs 
designed  to  provide  better-paying  oppor- 
tunities. 

Mr.  President,  it  is  clear  that  these 
women  have  skills  that  can  be  trans- 
ferred to  the  paid-work  environment. 
Providing  a  means  for  them  to  become 
employed  contributes  to  tax  revenues  at 
all  levels,  may  save  welfare  costs,  and 
addresses  a  vital  community  need.  But 
the  displaced  homemaker  needs  to  gain 
self-confidence,  before  she  can  be  pre- 
pared for  employment.  She  needs  to  be 
shown  that  her  years  as  a  homemaker 
have  produced  skills  which  can  be  trans- 
ferred to  a  paying  job.  She  needs  "job- 
readiness  training"  as  well  as  job  train- 
ing. 

I  believe  that  increased  assistance  and 
service  to  this  identifiable  segment  of 
the  population  is  needed.  The  participa- 
tion of  women  in  CETA  has  been  histori- 
cally low  and  it  is  suspected — although 
there  are  no  firm  statistics  to  confirm 
this — that  when  women  are  served,  they 
tend  to  be  younger,  and  consequently 
easier  to  place.  In  addition,  it  is  likely 
that  women  are  generally  placed  in  jobs 
or  job  training  slots  traditionally  held 
by  female  workers — such  as  clerical  or 
secretarial  opportunities — rather  than 
developing  more  nontraditional  jobs  for 
these  women.  The  special  needs  of  these 
displaced  homemakers — particularly  for 
identifying  and  enhancing  those  skills 
they  have  acquired  in  the  home  and 
translating  those  skills  to  experience  of 
value  in  the  labor  market — require  more 
time  and  individualized  attention  than 
is  generally  available  under  programs 
operated  under  other  titles  of  CETA. 

Mr.  President,  the  Subcommittee  on 
Employment,  Poverty,  and  Migratory 
Labor  heard  testimony  during  the  CETA 
reauthorization  hearings  from  both  Ar- 
thur Flemming,  Chairman  of  the  U.S. 
Commission  on  Civil  Rights,  and  Tom 
Bradley,  of  the  Employment  Task  Force 
of  the  Ad  Hoc  Coalition  of  National  Or- 
ganizations Concerned  With  Older  Amer- 
icans, pointing  out  the  very  low  levels  of 
service  presently  being  provided  under 
CETA  to  older  workers — partlcluarly 
older  women.  Specifically,  Dr.  Flemming 
noted: 

The  Comprehensive  Employment  and 
Training  Act  Training  and  Public  Service 
Employment  Programs  restrict  participation 
of  older  persons  because  these  programs  rely 


for  their  "success"  on  the  public  and  private 
employment  markets,  which  often  discrimi- 
nate in  employment  on  the  basis  of  age,  and 
which  often  maintain  compulsory  retire- 
ment policies  which  encourage  discrimina- 
tion in  employment  on  the  basis  of  age. 

In  addition,  a  study  by  the  Women's 
Equity  Action  League  on  the  job-related 
problems  of  women  over  age  40  found 
that  from  January  to  November  1975, 
out  of  14,284  participants  under  the 
CETA  title  I  programs,  only  3  percent 
were  older  workers,  either  male  or  fe- 
male, over  the  age  of  40.  The  report  also 
found  that  while  13  percent  of  those 
running  CETA  programs  considered 
older  women  in  a  positive  way,  73  per- 
cent either  had  no  contact  with  them  or 
described  them  as  people  very  difficult 
to  place  in  jobs  after  training. 

Mr.  President,  the  provisions  estab- 
lishing the  displaced  homemaker  pro- 
gram have  been  developed  so  as  to  focus 
primarily  on  the  employment  aspects  of 
the  problem  and  to  enhance  the  employ- 
ability  of  those  it  is  designed  to  serve. 
However,  this  does  not  mean  that  other, 
more  general  training  and  support  serv- 
ices would  not  be  provided.  These  serv- 
ices are  an  integral  part  of  making  per- 
manent placements  of  these  individuals 
in  meaningful  and  productive  jobs  that 
will  substantially  improve  their  lives  and 
livelihoods. 

In  addition,  the  program  is  designed 
to  avoid  duplication  of  existing  services 
and  initiatives  in  the  community.  I  be- 
lieve these  projects  can  function  best  if 
they  are  a  well-integrated  component  of 
the  larger  structure  and  take  maximum 
advantage  of  available  community  re- 
sources. Thus,  the  provision  gives  the 
Secretary  great  flexibility  in  determin- 
ing who  will  run  projects — prime  spon- 
sors, public  agencies,  or  private  non- 
profit organizations.  In  this  way,  the 
Secretary  can  determine — based  on  the 
merits  of  each  applicant  through  a  com- 
petitive process — what  the  best  structure 
is  for  the  community  being  served.  I 
believe  the  Secretary  should  consider 
funding  projects  run  by  a  mix  of  en- 
tities— experimenting  to  see  which  are 
more  successful  and  applying  that  ex- 
perience in  making  subsequent  funding 
decisions. 

However,  Mr.  President,  recent  experi- 
ences in  dealing  with  the  employment 
problems  of  displaced  homemakers  has 
demonstrated  great  success  through  the 
establishment  of  displaced  homemakers 
centers,  such  as  the  one  in  Baltimore, 
Md.  The  Maryland  Center,  open  since 
1976,  has  served  close  to  400  persons, 
90  percent  of  whom  now  have  incomes 
under  $6,000  a  year.  Those  who  have  run 
this  successful  program  feel  that  its  ef- 
fectiveness has  been  due  in  no  small  part 
to  the  fact  that  it  is  a  centralized  place 
where  the  displaced  homemaker  can  ob- 
tain a  variety  of  services. 

In  addition,  the  experience  in  my  own 
State  of  California,  largely  through  the 
Alliance  for  Displaced  Homemakers,  is 
of  particular  interest.  The  first  project 
of  the  alliance  was  to  work  for  enact- 
ment of  California  legislation,  S.B.  825, 


the  Nation's  landmark  displaced  home- 
makers  bill — which  was  introduced  in 
the  California  State  Senate  on  April  10. 
1975.  It  called  for  setting  up  one  multi- 
purpose center  geared  to  meet  the  needs 
of  older  women  who  had  found  all  exist- 
ing programs  ineffective  and  particularly 
deficient  in  job  placement.  The  bill  called 
for  testing  a  theory  of  creating  new  jobs 
within  communities — jobs  that  would  fill 
unmet  community  needs.  A  provision  for 
a  well-women  health  clinic  was  added, 
since  preventive  care  during  middle  year 
cuts  down  the  incidence  of  illnesses  often 
termed  chronic  in  old  age. 

The  California  2-year  test  program 
was  to  be  funded  for  a  total  of  $200,000, 
a  figure  based  not  on  experience,  since 
there  was  no  precedent  for  this  innova- 
tive legislation,  but  on  the  practical 
"we'll  make  do"  philosophy  of  these  for- 
mer homemakers  who  had  dealt  with 
tight  budgets  all  their  married  lives. 

S.B.  825  was  passed  in  California  by  a 
nearly  unanimous  decision  in  each  of  the 
committees,  by  a  large  majority  in  the 
assembly,  and  unanimously  in  the  full 
senate.  In  121  working  days  afterits 
introduction.  S.B.  825  was  signed  by 
Governor  Brown  on  September  25.  1975. 

On  May  15,  1976,  the  first  center 
opened  on  the  campus  of  Mills  College 
in  Oakland,  Calif.  The  average  age  of 
women  served  by  the  center  is  52.  Work- 
shops such  as  money  management,  skills 
assessment,  divorce  counseling,  as- 
sertiveness  training,  and  job  hunting 
are  offered. 

Women  who  have  foimd  employment 
through  the  Mills  College  program  in- 
clude a  divorced  woman  who  is  develop- 
ing a  job  for  herself  as  a  lay  advocate 
guiding  persons  going  through  divorce, 
a  twice-widowed  woman  who  has  an  in- 
ternship at  a  gerontology  institue,  a 
woman  with  mechanical  skills  who  is 
now  apprenticed  to  a  printer,  and  a 
woman,  65,  who  is  a  community  worker 
in  the  California  Department  of  Social 
Services. 

Since  the  start  of  the  Mills  College 
program,  displaced  homemakers  legis- 
lation has  been  introduced  in  28  State 
legislatures.  However,  there  are  now 
still  only  about  10  operating  programs 
throughout  the  country. 

Mr.  President,  the  conference  agree- 
ment contains  a  set-aside  of  2  percent 
of  title  III  funds  for  the  establishment 
of  a  displaced  homemaker  program.  In 
addition.  Assistant  Secretary  for  Em- 
ployment and  Training  Ernest  Green, 
during  full  committee  consideration  of 
the  legislation,  indicated  that  the  De- 
partment plans  to  make  available  $5 
million  in  fiscal  year  1979  for  funding 
displaced  homemaker  programs,  includ- 
ing some  multipurpose  centers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  the  committee  transcript 
of  the  exchange  that  occurred  between 
members  of  the  committee  and  Assistant 
Secretary  Green  on  May  11. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Assistant  Secretary  Oxeen.  Mr.  Chairman, 
the  Administration  wants  to  make  It  known 
that  the  Employment  Training  Administra- 
tion, In  connection  with  the  Women's  Bu- 
reau, Is  in  the  process  of  setting  up  a  task 
force  and  we  will  make  available  next  year 
out  of  discretionary  money  amounts  in  the 
amount  of  (5  million  to  run  demonstration 
projects.  This  would  be  title  in  funding 
We  expect  that  this  wlU  be  both  demon- 
stration projects  as  well  as  offering  tech- 
nical assistance  to  the  private  funds  activi- 
ties In  funding  these  programs. 

Senator  Nelson.  You  have  set  It  up? 

Assistant  Secretary  Green.  We  have  set  up 
a  special  task  force  in  the  Department. 

Senator  Nelson.  What  is  the  function? 

Assistant  Secretary  Green.  The  function  is 
to  coordinate  the  title  in  programs  In  this 
category  and  monitor  them  as  well  as  to  the 
members  of  the  prime  sponsors. 

Senator  Cranston.  What  use  wiu  the  De- 
partment make  of  multipurpose  centers? 

Assistant  Secretary  Green.  We  have  not 
selected  the  programs  that  will  operate.  We 
would  expect  some  of  them  would  request 
funding  and  we  look  forward  to  supporting 
them. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  point  out  that,  although  the 
measure  does  not  set  certain  age  require- 
ment or  give  priority  to  individuals  over  a 
certain  age,  the  Committee  on  Human 
Resources  does  believe  that  the  needs  of 
older  Individuals  are  particularly  acute. 
The  committee  stated  on  page  32  of  its 
report — Senate  Report  No.  95-891 — that 
in  implementing  the  program : 

The  Secretary  should  take  Into  account 
and  give  special  attention  to  the  needs  of 
older  women  who  are  displaced  homemakers 
The  Committee  did  not  wish  to  deny  access 
to  any  displaced  homemaker  solely  on  ac- 
count of  age.  However.  It  Is  particularly  con- 
cerned about  the  needs  of  all  individuals  in 
their  middle-years  who  are  experiencing 
unique  difficulties  In  gaining  access  to  the 
labor  market  because  of  age.  In  this  regard, 
the  Committee  expects  that,  in  prescribing 
regulations  pursuant  to  section  301(b).  the 
Secretary  will  recognize  the  special  problems 
which  may  be  associated  with  age.  luck  of 
education  or  training,  household  support  ob- 
ligations, and  prospects  for  employment 

Mr.  President,  I  hope  also  that  in  addi- 
tion to  the  establishment  of  a  displaced 
homemaker  program  under  title  III,  this 
segment  of  the  potential  labor  force  is 
designated  in  title  I  for  special  emphasis 
in  programs  conducted  by  prime  spon- 
sors under  all  other  titles  of  the  act.  In 
this  regard,  it  was  our  intent  that  oppor- 
tunities under  title  in  will  supplement, 
and  not  be  in  lieu  of,  activities  to  be 
made  available  for  displaced  homemak- 
ers by  the  prime  sponsors. 

YOtTTH  PROGRAMS 

Mr.  President,  title  IV  of  CETA  as  re- 
vised by  this  extension  would  pull  to- 
gether a  number  of  existing  authorities 
designed  to  meet  the  employment  needs 
of  youth. 

Included  In  this  title  are  the  provisions 
of  the  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977  (Public 
Law  95-93)  enacted  last  year.  At  that 
time.  It  was  designed  only  as  a  1-year 
program  that  would  give  us  a  base  of  ex- 
perience upon  which  to  build  an  effec- 
tive program  for  youth.  However,  due  to 
a  number  of  factors — Including  enact- 
ment of  the  measure  only  last  August — 


the  implementation  of  the  new  author- 
ities was  slower  than  anticipated  and, 
even  though  almost  230,000  youths  are 
currently  enrolled  in  programs  under  the 
new  law,  we  have  extended  the  program 
for  an  additional  4  years  with  slight  mod- 
ifications. In  this  way,  we  will  be  able  to 
examine  the  results  of  experiences  and 
learn  from  the  successes  and  failures  of 
the  program  so  that  the  Congress  can 
undertake  to  develop  quality  legislation 
in  this  area. 

Mr.  President.  I  would  like  to  make 
special  note  of  section  439  of  the  con- 
ference report.  This  provision  represents 
an  amendment  which  I  was  pleased  to 
cosponsor  in  committee  with  the  distin- 
guished junior  Senator  from  California 
'Mr.  Hayakawai  and  Senator  Hatch. 
It  would  require  the  Secretary  of  Labor 
to  carrj'  out  a  demonstration  program 
to  test,  in  not  more  than  10  areas 
throughout  the  United  States,  the  effi- 
cacy of  providing  incentives  for  private 
industry  to  establish  additional  employ- 
ment opportunities  for  youths  who  do 
not  have  significant  previous  employ- 
ment experience. 

The  authority  will  allow  the  Depart- 
ment of  Labor,  through  the  prime  spon- 
sor system  established  by  CETA,  to  test 
the  concept  of  wage  subsidies  for  youth — 
an  idea  which  has  been  largely  rejected 
in  recent  years  as  unworkable  based  on 
experiences  in  the  early  1960's.  However, 
its  value  in  the  significantly  different 
labor  market  of  today  has  not  been  fully 
explored. 

The  highlights  of  the  provisions  are  as 
follows : 

First,  it  is  targeted  on  youths  between 
the  ages  of  16  through  21  who  are  eco- 
nomically disadvantaged — with  family 
income  less  than  70  percent  of  the  BLS 
lower  living  standard — about  $7,000  na- 
tionwide. 

Second,  the  program  would  be  tested 
in  up  to  10  areas  selected  by  the  Secre- 
tary. In  selecting  the  areas  and  employ- 
ers to  carry  out  demonstration  programs, 
the  Secretary  would  give  priority  to 
urban  poverty  areas  where  the  State  or 
local  government  provide  for  special  tax 
treatment  for  employers  locating  or  ex- 
panding operations  in  such  area,  and  to 
employers  establishing  new  facilities  in 
an  urban  poverty  area. 

Third,  the  "bonus,"  which  could  be  as 
much  as  $2,500,  would  only  be  paid  if: 

First,  the  employer  hires  at  least  five 
eligible  youths  for  not  less  than  1  year 
the  Secretary,  in  special  circumstances, 
could  allow  payment  after  9  months; 

Second,  the  employer  offers  each  youth 
appropriate  training,  support  services, 
and  counseling; 

Third,  the  youth  is  paid  not  less  than 
the  prevailing  wage,  the  Federal  mini- 
mum wage,  or  the  State  minimum  wage, 
whichever  is  higher;  and 

Fourth,  the  jobs  held  by  youths  are  in 
addition  to  jobs  the  employer  already 
provides;  are  not  in  low-wage  industries: 
provide  meaningful  training  and  em- 
ployment opportunities:  and  do  not  re- 
sult from  layoffs  of  other  employees. 

Fourth,  the  "bonus"  is  paid  to  the  em- 
ployer only  after  the  employer  and  em- 
ployee successfully   fulfill   the   require- 


ments of  the  program  for  a  year.  Thus, 
if  the  program  does  not  work,  no  bonus 
is  paid. 

Fifth,  the  program  is  to  be  coordinated 
with  other  Federal  Government  pro- 
grams providing  incentives  and /or 
credits  for  hiring  economically  disad- 
vantaged youths  and  a  report  is  required 
after  3  years  on  the  results  of  this  pro- 
gram in  comparison  to  these  other  pro- 
grams. 

Sixth,  funding  for  the  program  would 
be  from  the  Secretary's  discretionary 
moneys  available  under  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977 — which  would  become  part 
of  title  IV  of  CETA  as  a  result  of  the 
reauthorization  legislation.  The  Depart- 
ment estimates  that  about  $50  million  is 
available  under  this  discretionary  au- 
thority, some  of  which  would  be  made 
available  for  this  demonstration 
program. 

Mr.  President,  I  believe  this  is  an  im- 
portant new  addition  to  existing  author- 
ities in  the  law  to  deal  with  youth  unem- 
ployment. The  unemployment  rates  for 
minority  youths  in  Inner-city  areas,  de- 
spite declines  in  rates  for  national  and 
other  subgroup  unemployment,  are  still 
outrageously  high.  In  the  second  quarter 
of  1978,  the  rate  for  black  youths  in  pov- 
erty pockets  was  47.4  percent.  Bearing  in 
mind  that  this  figure  includes  only  those 
who  are  actually  seeking  jobs,  and  not 
those  who  have  given  up  looking,  the 
immense  proportions  of  the  problem  are 
overwhelming. 

This  new  authority  should  provide  the 
Congress  with  additional  and  important 
experience  on  which  to  base  future 
decisions. 

Also  included  in  title  IV,  Mr.  Presi- 
dent, is  the  authority  for  the  Job  Corps 
and  summer  youth  programs,  of  which  I 
have  been  a  strong  supporter. 


TnXE    VI- 


-PU8LIC    SERVICE    EMPLOYMENT 
PROGRAM 


Mr.  President,  title  VI  is  the  second 
part  of  the  bill  that  deals  with  public 
service  employment.  This  title  is  pri- 
marily designed  to  serve  cyclically  unem- 
ployed persons — those  who  are  out  of 
work  as  a  result  of  cyclical  activity  in 
the  economy.  These  jobs,  although  still 
required  to  be  accompanied  by  appro- 
priate training  and  supportive  services 
as  are  those  in  title  II-D,  would  probably 
not  entail  the  same  degree  of  such 
services. 

Both  titles  II-D  and  VI— unlike  cur- 
rent law — are  "targeted"  in  a  variety  of 
ways  that  are  designed  to  insure  that 
services  are  made  available  to  those  most 
in  need  and.  in  so  targeting,  reduce  sub- 
stitution and  abuses  in  the  program.  In 
this  regard,  Mr.  President,  I  would  like 
to  comment  on  some  of  the  specifics  of 
the  targeting  provisions  of  title  II-D  and 
VI  which  are  based  on  provisions  I 
authored  in  1976. 

Under  title  II-D,  eligibility  would  be 
restricted  to  those  individuals  who  have 
been  unemployed  for  15  or  more  weeks 
or  who  are  in  receipt  of  public  assist- 
ance. In  addition,  the  individual's  family 
income  could  be  no  greater  than  70  per- 
cent of  the  BLS  lower  living  standard 
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budget  adjusted  regionally — ^now  about 
$7,200  nationwide. 

Under  title  VI.  eligible  individuals 
would  have  to  have  been  unemployed  10 
out  of  the  last  12  weeks  or  be  in  receipt 
of  public  assistance.  The  individual's 
family  income  could  be  no  greater  than 
100  percent  of  the  lower  living  standard 
budget. 

In  addition.  Mr.  President,  the  length 
of  an  individual's  participation  in  either 
titles  n-D  or  VI  would  be  limited  to  18 
months.  However,  the  Secretary  is 
empowered  to  provide  temporary  exten- 
sions of  this  time — for  up  to  12  months — 
in  those  areas  where  unemployment 
rates  exceed  7  percent. 

Mr.  President,  I  am  hopeful  that  these 
expanded  targeting  provisions  will  help 
to  deal  with  the  problems  of  abuse  and 
substitution  that  have  occurred  in  the 
past. 

The  reauthorization  legislation  will 
require  that  at  least  50  percent  of  the 
jobs  provided  under  title  VI  be  in  proj- 
ects of  no  more  than  18  months  dura- 
tion. Importantly,  however,  the  measure 
makes  provision  for  the  renewal  of 
worthwhile  projects  that  the  prime  spon- 
sor may,  after  review,  determine  are 
effective  and  need  to  be  continued. 

I  should  like  to  make  special  note,  Mr. 
President,  that  the  Senate  was  able  to 
prevail  in  conference  with  respect  to  the 
provisions  relating  to  contributions  to 
retirement  funds  for  CETA  participants. 
Thus,  the  measure  permits  a  distinction 
within  a  job  classification  between  pub- 
lic service  employees  and  regular  em- 
ployees for  purposes  of  the  participation 
in  retirement  plans  and  provides  that 
equal  treatment  for  CETA  employees 
shall  not  be  deemed  to  require  contribu- 
tions to  a  pension  plan. 

Furthermore,  the  measure  provides 
that,  effective  July  1,  1979,  no  funds 
under  CETA  may  be  used  for  a  contri- 
bution to  a  retirement  plan  imless  the 
contribution  bears  a  reasonable  rela- 
tionship to  the  cost  of  providing  bene- 
fits to  participants. 

This  is,  I  know,  a  long-awaited  reso- 
lution of  this  issue.  I  am  hopeful  that^ 
upon  enactment.  States — like  my  own 
State  of  California — will  move  prompt- 
ly to  make  the  necessary  modifications 
in  State  law  in  order  to  comply  with 
this  provision. 

TITLE  VII — PRIVATE  SECTOR  INTTIATIVBS 

Under  a  new  title  VII,  Mr.  President, 
the  conference  measure  will  add  a  new 
authority  for  an  innovative  concept  de- 
signed to  develop  a  cooperative  rela- 
tionship between  prime  sponsors  and 
the  business  community  through  the 
establishment  of  private  industry  coun- 
cils—PIC's.  The  PIC's  would  be  estab- 
lished by  the  prime  sponsors  and  would 
be  composed  of  local  business,  industry, 
labor,  and  community  representatives. 
This  new  undertaking  is  intended  to 
help  shift  the  emphasis  in  aiding  un- 
employed persons  from  subsidized  pub- 
lic sector  jobs  to  employment  in  the 
private  sector.  The  program  would  en- 
courage private  business  organizations 
to  take  advantage  of  public  funds  for 
hiring  and  training  persons  in  private 
sector  jobs. 


I  am  generally  pleased  with  the  con- 
feree action  in  this  regard.  It  is  impera- 
tive that  we  seek  to  find  ways  of  creating 
more  jobs  in  the  private  sector  where 
five  out  of  every  six  jobs  are  located.  The 
ties  between  CETA  and  private  enter- 
prise must  be  strengthened,  and  I  be- 
lieve this  title  holds  great  promise  for 
doing  so. 

My  only  reservation  with  respect  to 
this  title  is  the  composition  of  the  PIC's. 
In  committee,  I  offered  an  amendment 
to  mandate  representation  of  those  who 
are  served  by  this  program  on  the  PIC's 
because  I  believe  that  input  from  them 
would  be  important  in  designing  Initia- 
tives under  this  new  concept.  However, 
the  committee  did  not  accept  this  man- 
date but,  instead,  adopted  language  that 
allows  representation  of  persons  eligible 
to  participate  in  activities  under  the  new 
title.  This  provision  is  reflected  in  the 
conference  agreement. 

Additionally,  the  conference  agreement 
incorporates  my  amendment  that  re- 
quires the  chairpersons,  or  a  designee,  of 
the  prime  sponsor's  planning  council  to 
serve  as  an  ex  oCBcio,  nonvoting  member 
of  the  PIC  and  the  chairperson,  or  a 
designee,  of  the  PIC  to  serve  in  the  same 
capacity  on  the  planning  council.  This  is 
intended  to  provide  for  a  substantial 
cross-fertilization  between  these  two  en- 
tities resulting,  I  hope,  in  an  effective 
partnership  to  develop  and  carry  out  suc- 
cessful private  sector  programs  that  will 
enhance  the  transition  of  CETA  partici- 
pants into  unsubsidized  jobs. 

Mr.  President,  because  we  believe  it 
will  be  necessary  to  review  the  experi- 
ence of  this  program  prior  to  1982,  the 
authority  for  title  VII  is  only  a  2 -year 
authority.  I  expect  to  be  watching  the 
implementation  of  this  program  care- 
fully to  see  what,  if  any,  adjustments 
and  improvements  may  be  needed,  in- 
cluding improvements  in  the  composition 
of  the  PIC's. 

PAPERWORK  AND  REPORTING  REQUIREMENTS 

Mr.  President,  during  the  CETA  con- 
ference, I  raised  the  difficulties  posed  by 
a  series  of  provisions  dealing  with  paper- 
work, generally.  As  a  result  of  my  efforts, 
the  conferees  made  a  number  of  modi- 
fications from  a  tentative  conference 
decision  reached  at  the  outset. 

First,  rather  than  having  both  a  re- 
quirement that  each  prime  sponsor  sub- 
mit in  its  annual  plan  its  proposed 
budget  for  the  program  year,  a  detailed 
summary  of  expenditures  made  during 
the  preceding  year,  results  achieved,  and 
changes  made  in  the  annual  plan  for  the 
program  year,  plus  a  requirement  that 
each  prime  sponsor  also  include  a  list  of 
the  specific  contracts  from  the  previous 
year  with  those  institutions  providing 
training  programs,  including  informa- 
tion on  the  rate  of  job  placement  for 
those  who  have  completed  such  pro- 
grams, these  two  provisions  have  been 
merged  into  one  requirement. 

Second,  rather  than  both  requiring 
from  each  prime,  on  an  annual  basis,  a 
description  of  the  number  of  handi- 
capped individuals  who  were  served  dur- 
ing each  of  the  preceding  2  years,  the 
types  of  training  or  employment  in 
which  they  were  placed,  and  the  number 


of  such  individuals  who  were  moved  Into 
unsubsidized  employment,  as  well  as  re- 
quiring the  Secretary  in  each  annual  re- 
port to  include  an  evaluation  of  the  con- 
duct of  and  achievements  in  outreach, 
training,  placement,  and  advancement 
practices  with  respect  to  handicapped 
individuals  over  the  past  3  years,  the 
conference  measure  would  require  these 
data  on  an  annual  basis  from  the  prime 
sponsors,  without  reference  to  prior 
years,  and  that  the  report  of  the  Secre- 
tary would  compare  only  2  years  experi- 
ence. This  eliminates  the  submission  of 
a  lot  of  duplicative  paperwork  but  still, 
I  believe,  allows  us  to  make  a  clear  as- 
sessment of  where  CETA  stands  with 
respect  to  services  to  handicapped 
individuals. 

Let  me  digress  at  this  point  to  make 
another  point  about  handicapped  indi- 
viduals. At  my  suggestion,  the  confer- 
ence report  retains  the  definition  of 
"handicapped  individuals"  passed  by  the 
Senate.  "That  is,  "handicapped  individ- 
ual" means  any  individual  who  has  a 
physical  or  mental  disability  which  for 
such  individual  constitutes  or  results  in  a 
substantial  handicap  to  employment. 

This  is,  I  believe,  significant  since  the 
House  provision  would  have  added  lan- 
guage that  would  have  required  that  a 
handicapped  individual  "can  be  reasona- 
bly expected  to  benefit,  in  terms  of  em- 
ployability,  from  services  provided  pur- 
suant to  this  act." 

Mr.  President,  I  opposed  very  strongly 
the  additional  standard  which  handi- 
capped individuals  would  have  been  re- 
quired to  meet  under  the  House  language. 
As  I  interpreted  that  provision,  a  handi- 
capped individual,  in  addition  to  meeting 
other  eligibility  requirements,  would 
have  been  required  to  demonstrate  that 
he  or  she  would  have  reasonably  been 
expected  to  benefit  in  terms  of  employa- 
biUty  as  a  result  of  participation  in 
CETA. 

The  practical  result  of  such  require- 
ment could  have  been,  Mr.  President, 
that  CETA's  already  poor  track  record 
with  respect  to  employment  of  handi- 
capped individuals  would  worsen.  I  be- 
lieve that  such  an  additional  standard 
created  another  barrier;  and  handi- 
capped individuals  currently  have  to 
overcome  too  many  barriers  in  order  to 
work. 

If  two  similarly  situated  individuals 
are  applying  for  the  same  position — one 
handicapped  and  the  other  able-bodied — 
under  the  House  provision,  it  was  quite 
possible  that  the  handicapped  individual 
would  not  be  selected,  because  for  him 
or  her — but  not  the  able-bodied — there 
would  have  been  a  "test"  by  the  prime 
sponsor  that  he  could  reasonably  be  ex- 
pected to  benefit  in  terms  of  employa- 
bility  from  the  services  to  be  provided. 

All  CETA  participants  should  be  ex- 
pected to  benefit  in  terms  of  employa- 
bility — not  just  handicapped  individuals. 
That  is  why  I  argued  so  forcefully  in 
favor  of  the  Senate  definition. 

Third,  returning  to  paperwork  require- 
ments, the  House-passed  version  of  the 
CETA  bill  contained  the  requirement 
that  no  funds  provided  under  this  act 
would  be  paid  to  any  nongovernmental 
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organization  for  the  conduct  of  pro- 
grams unless  It  has  a  written  plan  that 
has  been  reviewed  and  evaluated  by  the 
prime  sponsor.  The  problem  here  was 
the  impact  that  this  requirement  of  a 
written  plan  would  have  had  on  the  new- 
title  VII  programs.  I  was  concerned 
about  what  the  private  sectors'  reaction 
would  have  been  if — in  order  to  partici- 
pate in  activities  under  title  VII — a  writ- 
ten plan  hac  to  be  furnished  to  the 
prime  sponsor  especially  since  the  PIC 
must  submit  a  plan  to  the  prime  spon- 
sor and  both  the  PIC  and  the  prime  must 
agree  to  it.  I  believe  that  if  it  is  truly 
our  intent  to  encourage  private  sector 
participation  under  this  title,  we  ought 
to  eliminate  Government  redtape.  The 
conferees  accepted  my  proposal  that 
programs  under  title  VII  and  other  OJT 
programs  be  exempted  from  the  require- 
ment of  a  written  plan  and  that  the 
Secretary  be  directed  to  issue  regula- 
tions for  those  programs  with  a  mini- 
mum burden  on  the  recipients. 

Finally,  rather  than  requiring  a  re- 
port four  times  a  year  from  the  Secre- 
tary— in  consultation  with  OMB — on  ef- 
forts being  taken  to  reduce  paperwork 
and  reporting,  the  conferees  agreed  with 
me  that  this  report  be  submitted  only 
once  a  year.  In  addition,  the  measure 
gives  the  Secretary  the  authority  to  com- 
bine reports  the  Department  is  required 
to  make  where  feasible. 

VETERANS  PROVISIONS 

Mr.  President,  I  would  now  like  to 
turn  to  a  discussion  of  the  provisions  in 
this  conference  report  that  will  affect 
very  directly  and  immediately  our  Na- 
tion's veterans.  The  measure  includes  a 
number  of  provisions  designed  to  en- 
hance the  participation  of  qualified  dis- 
abled and  Vietnam-era  veterans  in  pro- 
grams conducted  under  CETA. 

THI  PROBLEM 

Although  the  emplo>Tnent  picture  for 
many  Vietnam-era  veterans  has  bright- 
ened from  a  year  ago.  there  still  remains 
an  unacceptably  high  incidence  of  struc- 
tural unemployment  and  underemploy- 
ment among  members  of  this  group.  The 
continuing  problems  of  disabled  and 
Vietnam-era  veterans  seeking  meaning- 
ful Jobs  and  job  training  opportunities 
are  still  evidenced  by  the  high  rates  of 
unemployment  for  young  and  young 
minority  group  veterans — 12.0  percent 
and  23.9  percent  in  the  third  quarter  of 
1978.  respectively— substantially  higher 
than  the  national  rate  of  unemployment 
of  6.0  percent  during  the  third  quarter 
of  1978.  Although  statistics  are  not  avail- 
able from  the  Bureau  of  Labor  Statistics 
on  disabled  veterans,  estimates  of  unem- 
ployment rates  for  severely  or  cata- 
strophlcally  disabled  veterans  may  range 
well  over  50  percent,  according  to  sur- 
veys conducted  by  various  veterans  or- 
ganizations. Unemployment  rates  for 
Native-American  Vietnam-era  veterans 
are  also  estimated  to  be  well  over  50 
percent. 

Thus,  in  continuing  recognition  of  the 
serious  employment  problems  of  these  in- 
dividuals, the  conference  measure  incor- 
porates in  CETA  provisions  to  reflect  and. 
in  some  cases,  expand  current  policy  and 
law  with  respect  to  disabled  veterans— 


as  defined  in  section  2011(1  >  of  title  38. 
United  States  Code,  to  be  30-percent 
service-connected  disabled — and  Viet- 
nam-era veterans  under  the  age  of  35 — 
as  defined  in  section  2011<2>(A)  of  title 
38.  United  States  Code,  to  be  those  who 
served  during  the  Vietnam  era,  August  5, 
1964.  through  May  7.  1975,  and  were 
discharged  with  other  than  a  dishonor- 
able discharge — with  a  special  emphasis 
on  those  who  served  in  the  Indochina 
theater. 

DISCUSSION  or  SPECmC  pkovisions 
Specifically,  these  provisions  include: 

A  requirement  that  the  prime  spon- 
sors annual,  unified  employment  and 
training  plan  include  a  description  of 
specific  services  for  certain  target  groups 
who  are  experiencing  severe  handicaps 
in  obtaining  employment.  The  groups  in- 
clude disabled  and  Vietnam-era  veterans. 
In  addition,  the  annual  plan  must  set 
forth  services  to  be  provided  and  the 
performance  and  placement  goals  (in- 
cluding such  goals  as  the  prime  sponsor 
may  establish  with  respect  to  any  target 
groups ) . 

A  requirement  that,  with  respect  to 
public  service  jobs  under  title  II  and  VI. 
prime  sponsors  give  special  considera- 
tion to  disabled  and  Vietnam-era  vet- 
erans in  accordance  with  procedures  es- 
tablished by  the  Secretary,  with  special 
emphasis  on  those  Vietnam-era  veterans 
who  served  in  the  Indochina  theater. 
Special  attention  Is  to  be  given  to  the 
development  of  jobs  which  will  utilize, 
to  the  maximum  extent  feasible,  the 
skills  which  veterans  acquired  while  in 
the  military. 

In  addition,  with  respect  to  all  public 
service  employment  and  all  job  training 
opportunities  under  all  titles  of  CETA, 
the  Secretary  is  directed  to  take  appro- 
priate steps  to  provide  for  increased  par- 
ticipation of  disabled  and  Vietnam-era 
veterans,  with  special  emphasis  on  those 
who  served  in  the  Indochina  theater. 
Such  appropriate  steps  would  include 
"such  employment,  training,  supportive 
services,  technical  assistance,  and  train- 
ing support  for  community  based  vet- 
erans programs,  and  maintenance  and 
expansion  of  private  sector  veterans 
employment  and  training  initiatives  as 
are  necessary  to  ser\'e  the  unique  read- 
justment, rehabilitation  and  or  employ- 
ment needs  of  veterans". 

I  believe  the  objective  of  increased 
participation  in  employment  and  job 
training  programs  supported  under  the 
act.  can  be  facilitated  by  the  implemen- 
tation of  the  "appropriate  steps"  pro- 
vision of  the  act,  and  the  Secretary 
should,  in  consultation  with  the  Deputy 
Assistant  Secretary  for  Veterans  Employ- 
ment, explore  new  procedures  and  initia- 
tives in  order  to  meet  the  intent  of  this 
provision. 

With  respect  to  all  CETA  programs, 
special  efforts  by  prime  sponsors  are 
required  to  acquaint  disabled  and  Viet- 
nam-era veterans  with  employment  and 
training  opportunities  available  and  to 
coordinate  efforts  with  activities  under 
chapter  41  of  title  38,  United  States  Code, 
job  counseling,  training,  and  placement 
service  for  veterans. 

The  prime  sponsors  would  also  be  re- 
quired to  provide  appropriate  arrange- 


ments to  promote  maximum  feasible  use 
of  apprenticeship  and  other  OJT  oppor- 
tunities under  the  GI  bill  provided  for 
in  title  38.  This  also  would  apply  to  all 
activities  conducted  by  prime  sponsors 
under  CETA.  including  those  under  the 
new  title  VII.  private  sector  initiative 
program.  In  addition,  the  prime  spon- 
sor's master  plan,  which  is  submitted  one 
time,  would  be  required  to  Include  a 
description  of  how  the  prime  sponsor 
proposes  to  utilize  OJT  and  apprentice- 
ship training  programs  authorized  by 
title  38.  In  this  regard,  it  is  imperative 
that  the  Secretary  monitor  closely  the 
plans  submitted  by  each  prime  sponsor 
to  insure  that  congressional  Intent  Is 
served  and  that  prime  sponsors  are  fully 
aware  of  and  responsive  to  the  Increased 
job  opportunities  available  from  this  im- 
portant source. 

Mr.  President,  as  stressed  by  the 
former  Committee  on  Labor  and  Public 
Welfare  in  its  report  to  accompany  H.R. 
12987.  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1976  tS.  Rept.  No.  94-833) , 
the  promotion  by  both  the  Department 
of  Labor  and  prime  sponsors  of  VA  ap- 
prenticeship and  OJT  opportunities 
would  be  beneficial  to  and  productive  for 
both  eligible  veterans  and  prime  spon- 
sors. Under  the  VA-OJT  program,  an 
approved  employer  promises  a  perma- 
nent job  to  an  eligible  veteran  upon  suc- 
cessful completion  of  the  OJT  program. 
During  the  training  program,  the  em- 
ployer pays  the  veteran  less  than  the  full 
wage,  while  the  VA  supplements  this  for 
up  to  24  months  with  a  training  allow- 
ance paid  directly  to  the  veteran,  begin- 
ning for  the  first  6  months  at  $226  a 
month  for  a  veteran  with  no  dependents. 
The  amount  of  the  VA-OJT  benefit  is 
contingent  upon  the  numl)er  of  the  vet- 
erans  dependents  and  the  length  of  time 
the  veteran  has  been  in  training. 

Mr.  President,  in  this  regard,  I  believe 
thLs  new  measure  provides  a  great  oppor- 
tunity to  develop  innovative  means  to 
serve  veterans  under  CETA.  I  regard 
linkages  with  the  VA  apprenticeship  and 
OJT  training  program  with  training  pro- 
grams developed  under  the  private  sector 
initiative  program  as  particularly  prom- 
ising possibilities  for  the  achievement 
of  increased  participation  of  disabled 
and  Vietnam-era  veterans  in  job  training 
opportunities  supported  under  the  act. 

The  Governor's  coordination  and  spe- 
cial services  plan  is  required  to  Include 
activities  to  assist  the  Secretary  in  carry- 
ing out  responsibilities  under  the  manda- 
tory listing  affirmative  action  provisions 
of  chapter  42  of  title  38. 

The  Secretary  is  directed  to  consult 
and  coordinate  with  the  Administrator  of 
Veterans'  Affairs  in  carrying  out  all  of 
the  Department's  responsibilities  to  vet- 
erans under  CETA,  specifically  those  re- 
lating to  steps  to  provide  for  their  In- 
creased participation. 

Representatives  of  veterans'  organiza- 
tions are  added  as  permanent  members  of 
prime  sponsors'  planning  councils  and 
State  employment  and  training  coun- 
cils. Public  members  of  the  National 
Commission  on  Employment  and  Train- 
ing Policy  are  required  to  be  broadly 
representative  of  veterans,  among  other 
groups.  In  the  membership  of  the  VA 
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Administrator  Is  continued  on  the  Com- 
mission. 

Mr.  President,  on  each  of  these  three 
entities,  veterans  had  been  added  as  tem- 
porary members  by  section  305(a)  (2)  of 
Public  Law  95-93.  the  Youth  Employ- 
ment and  Demonstration  Projects  Act  of 
1977.  I  have  been  very  deeply  concerned 
with  the  Department's  lack  of  respon- 
siveness in  this  area.  Other  than  the 
Issuance  of  regulations  on  September  30, 
1977,  to  require  veteran  participation  on 
State  and  local  employment  and  training 
councils,  no  steps  have  been  taken  even 
to  determine  to  what  extent  prime  spon- 
sors have  complied.  In  addition,  no  ar- 
rangements have  been  made — more  than 
1  year  after  enactment  of  Public  Law 
95-93 — for  an  invitation  to  appropriate 
veterans'  representatives  to  serve  on  the 
National  Commission,  an  entity  under 
direct  Secretarial  supervision.  I  urge  the 
Department  to  move  rapidly  to  fulfill  its 
statutory  responsibilities  under  the  pro- 
visions of  the  reauthorization  legisla- 
tion. 

The  Secretary  is  directed,  in  consulta- 
tion and  cooperation  with  the  Adminis- 
trator of  Veterans'  Affairs  and  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
to  provide  for  an  outreach  and  public 
information  program  to  exercise  maxi- 
mum efforts  to  develop  jobs  and  job 
training  opportunities  for  disabled  and 
Vietnam-era  veterans,  and  inform  vet- 
erans about  employment,  job  training, 
on-the-job  training,  and  educational 
opportunities  under  CETA,  under  tiMe 
38,  United  States  Code,  and  imder  other 
provisions  of  law.  In  addition,  the  Secre- 
tary is  to  inform  prime  sponsors,  Fed- 
eral contractors  and  subcontractors. 
Federal  agencies,  educational  institu- 
tions, labor  unions,  and  employers  of 
their  statutory  responsibilities  toward 
veterans,  and  provide  technical  assist- 
ance in  meeting  those  responsibilities. 
This  requirement  comes  verbatim  from 
section  104(b)  of  Public  Law  93-567,  the 
Emergency  Jobs  and  Unemployment  Act 
of  1974.  The  reauthorization  measure,  by 
incorporating  this  freestanding  provision 
of  law  into  title  III  of  CETA  as  a  special 
Federal  responsibility,  gives  it,  for  the- 
first  time,  a  clearly  defined  source  of 
funding. 

Finally,  the  conference  report  retains 
in  title  IV  the  requirement  that  appro- 
priate efforts  be  made  to  insure  that 
youths  participating  in  activities  imder 
the  youth  community  conservation  and 
improvement  projects  and  youth  em- 
ployment and  training  programs  are 
those  experiencing  severe  handicaps  in 
obtaining  employment,  including  those 
who  are  veterans  of  military  service. 

Mr.  President,  the  conference  agree- 
ment does  not  contain  the  provision  con- 
tained in  section  301(d)  of  current  law. 
In  1973,  the  Senate-passed  version  of  the 
CETA  legislation  '3.  1559)  contained  an 
amendment  I  authored  that  Included  as 
a  special  responsibility  of  the  Secretary 
the  effective  implementation  of  provi- 
sions of  title  38.  United  States  Code,  re- 
garding veteran's  employment  repre- 
sentatives and  special  employment  em- 
phasis under  Federal  contracts.  My 
amendment  directed  the  Secretary  to 
utilize  funds  available  under  CETA  to 
carry  out  fully  and  effectively  his  re- 


sponsibilities   under    title    38,    United 
States  Code. 

The  conference  agreement  on  that  bill 
accepted  the  direction  to  the  Secretary 
that  he  should  carry  out  fully  and  effec- 
tively his  responsibilities  under  the  law, 
but  the  joint  explanatory  statement 
noted,  that  the  conferees  "expect  the 
Secretary  to  use  funds  available  under 
other  statutes  than  CETA  in  carrying 
out  his  responsibilities  under  title  38, 
United  States  Code"  (S.  Report  93-636, 
p.  62). 

Thus,  Mr.  President,  the  impact  of  the 
prior  conference  report  was  to  make  nug- 
atory a  provision  which  was  designed  to 
counter  the  failure  of  the  Department  of 
Labor  at  that  time  to  assign  one  Assist- 
ant Veterans'  Employment  Representa- 
tive for  each  250,000  veterans  residing  in 
each  State  pursuant  to  section  2003  of 
title  38,  United  States  Code,  and  to  carry 
out  the  special  emphasis — which  became 
affirmative  action  in  1974 — and  manda- 
tory listing  requirements  of  section  2012 
of  title  38.  In  this  regard,  I  note  that, 
as  of  May  28,  1974,  the  Department  had 
met  its  responsibilities  under  section  2003 
and  that  affirmative  action  regulations 
promulgated  pursuant  to  section  2012  be- 
came effective  in  July,  1976. 

Therefore,  the  bill  does  not  continue 
this  provision. 

CARTES    ADMINISTRATION    PROGRAM 

Mr.  President,  a  series  of  initiatives 
under  the  CETA  authority  have  been 
undertaken  to  fulfill  the  Carter  adminis- 
tration's commitment  to  address  the 
plight  of  the  jobless  disabled  and  Viet- 
nam-era veterans  as  a  high  priority.  On 
January  27,  1977,  immediately  following 
his  swearing  in  at  the  White  House,  Sec- 
retary of  Labor  Marshall  unveiled  a 
three-part  program  designed  to  help 
bring  these  veterans  back  into  the  main- 
stream of  America's  economic  life. 

The  Department  is  currently  conduct- 
ing two  parts  of  this  program  under  the 
present  CETA  very  broad,  title  III 
authority  in  current  law  to  provide  serv- 
ices to  meet  the  needs  of  persons  whom 
the  Secretary  determines  are  in  special 
need:  HIRE — help  through  industry  re- 
training and  employment — and  DVOP — 
disabled  veteran  outreach  program.  I 
have  been  assured  by  the  Department 
that  the  authority  to  continue  these  pro- 
grams continues  under  the  provisions  of 
sections  301  and  305  of  the  conference 
agreement. 

HIRE 

Mr.  President,  the  HIRE  I  program 
was  launched  by  President  Carter — after 
a  delay  of  almost  6  months — in  June  1977 
to  provide  100,000  private  sector  job  and 
training  opportunities  for  veterans — spe- 
cifically disabled  and  Vietnam-era  veter- 
ans— and  other  eligible  (disadvantaged) 
individuals  by  enlisting  the  Nation's  larg- 
er corporations  to  make  jobs  available. 

There  were  two  parts  to  the  HIRE  I 
program,  voluntary  and  reimbursable. 
Employers  who  participate  in  the  volun- 
tary program  sign  a  pledge  indicating 
they  will  employ  individuals  eligible  for 
the  program  at  no  cost  to  the  Govern- 
ment. In  the  reimbursable  portion  of  the 
program,  employers  receive  payments 
from  the  Federal  Government  to  cover 
costs  associated  with  training  of  hired 


individuals.  HIRE  I  has  been  adminis- 
tered as  a  national  ofBce  program  of  the 
Employment  and  Training  Administra- 
tion, under  a  contact  with  the  National 
Alliance  of  Businessmen — (NAB) — to 
spearhead  the  efforts  to  elicit  private  sec- 
tor participation  in  the  program. 

To  date,  the  reimbursable  portion  of 
the  HIRE  I  program  has  met  with  very 
limited  success.  The  Congress  appropri- 
ated $140  million  in  fiscal  year  1978  for 
the  HIRE  program  to  pay  for  extraordi- 
nary costs  associated  with  training  eligi- 
ble individuals.  Of  that  $140  million,  only 
$40  million  has  been  obligated  for  place- 
ments in  the  HIRE  I  program.  On  the 
basis  of  the  most  recent  figures  avail- 
able—as of  July  15,  1978 — 107,600  indus- 
try HIRE  job  pledges  had  been  sub- 
mitted by  842  employers  imder  the  re- 
imbursable program.  However — as  of 
June  30.  1978— only  2,865  persons  had 
been  placed  in  jobs  under  the  reimburs- 
able HIRE  I  program,  and  of  that  num- 
ber, only  134  were  disabled  veterans,  and 
only  771  were  Vietnam-era  veterans. 
Under  the  voluntary  HIRE  program,  out 
of  a  total  of  62,541  persons  placed  in  jobs, 
only  793  were  disabled  veterans,  and  44,- 
102  were  Vietnam-era  veterans. 

In  an  effort  to  improve  HIRE  program 
effectiveness,  Mr.  President,  the  Depart- 
ment has  made  two  changes:  First,  last 
fall  it  announced  that  the  initial  require- 
ment that  companies  provide  at  least  100 
jobs  to  participants  was  reduced  to  as 
few  as  15  jobs,  and  a  requirement  that 
companies  provide  training  in  more  than 
one  geographic  area  was  eliminated.  Sec- 
ond, the  Department  has  enlisted  CETA 
prime  sponsors  in  the  marketing  of  the 
reimbursable  through  a  redesigned  HIRE 
n  program.  Under  this  approach,  $90 
million  of  current  HIRE  funds  is  being 
made  available  to  CETA  prime  sponsors 
for  obligation.  The  guidelines  for  the 
program  have  been  significantly  modi- 
fied so  as  to  improve  the  program's  effec- 
tiveness in  meeting  the  employment 
needs  of  veterans.  Importantly,  the  fol- 
lowing changes  have  been  made : 

The  eligibility  criteria  are  revised  to 
limit  the  program  to  Jobless  veterans  and 
unemployed  persons  entitled  to  veterans 
preference.  First  priority  is  given  to  disabled 
and  Vietnam-era  veterans.  Two  other  pre- 
viously eligible  groups  (disadvantaged  youth 
and  the  long-term  unemployed)  may  no 
longer  participate  In  the  program.  Moreover, 
the  revised  guidelines  require  referral  agen- 
cies to  actively  seek  out  disabled  veterans 
before  referring  others,  and  to  give  priority 
to  minorities.  These  adjustments  stem  from  a 
recent  review  by  Administration  officials  of 
services  for  veterans. 

Prime  sponsors  can  now  use  their  Title 
I  methodology  to  compute  reimbursement  to 
HIRE  II  employers.  For  primes  who  elect  to 
use  their  Title  I  system,  this  change  elimi- 
nates the  6-month  limitation  on  the  dura- 
tion of  reimbursable  training.  It  will  also 
simplify  administration  of  the  program,  and 
make  it  more  comparable  to  Title  I  activities. 
The  deadline  for  obligating  HIRE  n 
funds  has  been  pushed  back  to  March  31. 
1979,  from  September  30.  1978.  The  change 
was  made  as  a  result  of  Congressional  action 
in  the  appropriations  process  that  provided 
a  1-year  extension  of  the  obligation  authority 
of  HIRE  II  monies. 

To  ensure  sufficient  resources  for  Job 
development,  the  amount  of  funds  available 
for  administration  and  services  to  partici- 
pants has  been  raised  from  15  to  20  percent 


36758 


CONGRESSIONAL  RECORD  —  SENATE 


Octnhp.T  r.?    1Q7fi 


^\      a      m 


36758 


CONGRESSIONAL  RECORD  —  SENATE 


of  a  prime  sponsor's  total  itnint.  If  a  sponsor 
uses  funds  for  outreach  through  local  vet- 
erans organizations,  up  to  26  percent  may  be 
spent  for  these  purposes. 

Mr.  President,  I  am  very  pleased  with 
and  fully  support  the  administration's 
decisions  in  this  regard.  I  am  hopeful 
that  HIRE  n  will  be  Implemented  and 
monitored  in  such  a  way  as  to  provide 
maximum  assistance  to  veterans. 

DVOP 

Mr.  President,  part  two  of  the  admin- 
istration's package — the  disabled  vet- 
eran outreach  program  (DVOP)— has 
enjoyed  a  much  greater  degree  of  suc- 
cess. The  program  now  employs  in  pub- 
lic service  jobs  2,000  disabled  Vietnam- 
era  veterans  who,  working  in  local  em- 
ployment service  offices  in  100  of  the  Na- 
tion's largest  cities,  provide  outreach  and 
Job  development  placement  services  to 
disabled  veterans.  The  projected  planned 
cumulative  ES  placements  through  the 
first  quarter  of  fiscal  year  1979  and  the 
achievements  actually  made  by  DVOP 
units  are  as  follows : 


Bua      DVOP 
plan    increase 


Total 

plan 


Actual 


4th  quarter  fiKii  yur  1977.  35,000  5,000  40,000  41,516 
ht    quarter    frscal    year 

1978 8,500  6,000  14,500      14.000 

2d  quarter  riKal  year  1978..  17,000  12.500  29,500      36,700 

3d  quarter  fiscal  year  1978..  26.  OOO  19,500  45,500 

4th  quarter  fiscal  year  1978.  35,  000  27,000  62.000 

1st    quarter    fiscal    year 

1979 8.500  8,000  16,500  


DVOP  proiram  tout 40,000 


Mr.  President,  70  of  the  disabled  vet- 
erans hired  into  DVOP  positions,  have 
subsequently  been  hired  into  permanent 
State  employment  security  agencies 
staff  positions.  Another  110  have  ob- 
tained permanent,  unsubsidlzed  employ- 
ment. Based  on  data  furnished  by  the 
Department,  as  of  August  1977,  the  av- 
erage age  of  DVOP  personnel  hired  was 
32.4.  The  severity  of  disability  of  veterans 
hired.  Indicates  that  55  percent  of  DVOP 
staff  have  disabilities  of  30  percent  or 
more.  DVOP  staff  have  contributed  to 
the  placement  of  26,000  disabled  veter- 
ans into  jobs  during  the  first  half  of 
1978,  This  represents  an  increase  of  more 
than  40  percent  over  the  number  of  dis- 
abled veterans  placed  by  the  Employ- 
ment Service  during  the  same  period  last 
year. 

Mr.  President,  although  there  have 
been  serious  problems  In  monitoring 
DVOP.  I  am  pleased  that  Labor  Depart- 
ment regional  offlces  are  now  conducting 
reviews  of  all  DVOP  sites  where  imple- 
mentation problems  have  surfaced.  Con- 
tinuing compliance  monitoring  should 
be  vigorously  undertaken  to  assure  that 
DVOP  personnel  are  not  diverted  to  non- 
veteran  responsibilities. 

The  Department  had  been  considering 
a  phasedown  of  the  DVOP  program  grad- 
ually over  the  next  4  years  since  it  was 
not  Intended  to  be  a  permanent  pro- 
gram. Early  this  year,  I  urged  the  De- 
partment not  to  phase  this  program 
back,  and  the  success  of  the  program  has 
prompted  the  Congress  to  instruct  the 
Department — In  connection  with  the 
Labor-HEW  Appropriations  Act  for 
1979 — and  the  Department  has  agreed 


that  the  program  will  be  continued  at 
its  current  level  of  2,000  DVOP  staff 
through  fiscal  year  1979. 

PSE    PI.ACBMBMTS 

Mr.  President,  as  the  third  portion  of 
his  program,  the  President  proposed  the 
provision  of  increased  opportunities  for 
these  disabled  and  young  Vietnam-era 
veterans  in  public  services  jobs  funded 
under  CETA.  The  enactment  of  the  Eco- 
nomic Stimulus  Appropriation  Act  (Pub- 
lic Law  95-29)  provided  funds  for  an 
additional  415,000  public  service  jobs 
under  CETA  through  fiscal  year  1978. 
The  President's  proposed  1977  legisla- 
tion for  a  1-year  extension  of  CETA 
included  a  provision  to  require  that,  in 
employing  individuals  to  fill  these  new 
PSE  jobs,  a  preference  be  given  to  cer- 
tain qualified  unemployed  disabled  and 
young  Vietnam-era  veterans,  with  a  pro- 
posed national  goal  that  35  percent  of  all 
new  CETA  PSE  hires  be  these  veterans. 

However,  both  Houses  of  Congress  re- 
jected a  strict  preference  concept  and 
the  provision  eventually  enacted  last 
year  as  section  305  of  Public  Law  95-93 
did  not  provide  a  statutory  preference. 
Instead,  the  provision,  which  I  authored, 
was  designed  to  provide  ample  latitude 
and  flexibility— without  hamstringing 
prime  sponsors  or  others  involved  in  the 
delivery  of  job  and  job  training  opportu- 
nities— while  at  the  same  time  giving  the 
Secretary  a  clear  mandate  to  serve  the 
needs  of  these  especially  hard-hit  groups 
of  unemployed  veterans.  The  Secretary 
was  directed  to  take  steps  to  serve  the 
employment  needs  of  veterans,  including 
providing  for  individual  prime  sponsors 
to  develop  their  own  local  goals  'taking 
into  account  the  number  of  eligible  vet- 
erans in  the  area  served  by  the  prime 
sponsors  and  the  number  of  eligible  per- 
sons in  other  significant  segments)  for 
the  placement  of  such  eligible  disabled 
and  Vietnam-era  veterans  in  job  vacan- 
cies in  PSE  programs. 

Although  some  complaints  have  been 
received  from  prime  sponsors  regarding 
their  inability  to  meet  a  35-percent  goal 
for  disabled  and  Vietnam-era  veterans, 
it  is  Important  to  stress  that  the  provi- 
sions enacts^  last  year  did  not  accept  any 
particular  mandated  local  goal  for  Viet- 
nam-era and  disabled  veterans — 35  per- 
cent or  otherwise — but  required  prime 
sponsors  to  develop  their  own  local  goals, 
based  on  the  needs  within  the  areas  they 
serve.  Furthermore,  despite  the  Depart- 
ment's commitment  to  achieve  a  35 -per- 
cent hiring  goal  for  these  two  groups  of 
veterans.  It  failed  by  more  than  27  per- 
centage points  to  achieve  its  national 
goal.  Although  veterans  of  all  wars — in- 
cluding World  War  II  and  Korea— repre- 
sented 22.6  percent  of  the  enrollments  in 
title  II  and  24.9  percent  of  the  enroll- 
ments in  title  VI,  the  rates  for  disabled 
and  Vietnam-era  veterans  under  the  age 
of  35  represented  only  64  percent  and 
7.5  percent  of  the  enrollments  In  titles  II 
and  VI,  respectively.  For  disabled  veter- 
auis,  the  rates  were  0.8  percent  and  0.5 
percent,  respectively, 

IMPUCMCNTATION    OF    I»7  7    ACT   PHOVISIONS 

Mr.  President,  specifically,  the  follow- 
ing represents  the  sequence  of  events 
with  respect  to  Implementation  of  the 
provision  enacted  In  Public  Law  95-93 : 


October  IS,  1978 

First.  Following  the  Department's  an- 
nouncement of  the  national  goal,  the 
Secretary  sent  a  letter  In  February  1977, 
to  the  chief  elected  officials  of  the  prime 
sponsors  requesting  their  commitment  to 
assist  in  achieving  a  35-percent  national 
hiring  goal  for  veterans  in  new  PSE  Jobs, 

Second.  On  May  12,  1977,  General  Ad- 
ministration Letter  (GAL)  No.  31-77  was 
released  requesting  that  State  employ- 
ment security  agencies  (SESA's)  Inten- 
sify their  efforts  to  locate  veterans  by 
screening  ES/JS  work  registration  files 
and  to  establish  locally  determined  hiring 
claims  records.  The  memorandum  stated 
in  part: 

The  thrust  ...  is  to  Increase  the  prime 
sponsors'  level  of  effort  In  serving  veterans 
and  to  establish  locally  determined  hiring 
goals  that  will  achieve  the  national  target 
of  35  percent.  (Emphasis  added.) 

Third.  On  May  13,  1977.  Field  Memo- 
randum (FM)  No.  273-77  was  issued  re- 
emphasizing  to  Regional  Administrators 
the  need  to  reach  the  national  35  percent 
veteran  participation  goal  for  newly 
created  public  service  Jobs  under  titles 
II  and  VI  of  CETA;  and  urging  regional 
staff  to  monitor  and  provide  technical 
assistance  to  SESA's  and  prime  sponsors 
to  attain  this  goal. 

Mr.  President,  in  keeping  with  the 
basic  tenet  of  the  entire  CETA  legisla- 
tion— that  is,  self-determination  by  the 
prime  sponsor  of  its  local  needs — nothing 
in  the  conference  report  authorizes  the 
Secretary  to  establish  hiring  or  partici- 
pation goals  for  this  particular  segment 
of  the  labor  force.  Indeed,  section  121(b) 
(a)  (A)  specifically  precludes  the  Secre- 
tary from  establishing  such  goals.  But,  I 
want  to  stress  most  strongly,  however, 
that  this  does  not  diminish  in  any  way 
the  prime  sponsors'  responsibilities  to 
serve  qualified  disabled  and  Vietnam-era 
veterans  as  required  under  CETA. 

RECENT    PRESIDENTIAL    MESSAGE 

Mr.  President,  on  Tuesday,  President 
Carter  submitted  to  the  Congress  a  mes- 
sage on  the  progress  of  veterans  of  the 
Vietnam  era.  It  describes  the  actions  he 
will  take  to  respond  to  the  special  needs 
of  those  who  served  during  the  war  we 
seem,  too  often,  too  willing  to  forget. 
These  actions  include  improvement  in 
the  areas  of  employment  opportimltles, 
educational  opportunities,  other  vet- 
erans' services  and  benefits,  and  military 
status.  A  number  of  items  related  to  is- 
sues I  have  outlined  are  discussed  in  this 
message,  including  HIRE,  DVOP.  and 
veterans  participation  in  CETA. 

Mr.  President,  during  the  96th  Con- 
gress the  Senate  Veterans'  Affairs  Com- 
mittee, which  I  chair,  will  be  focusing 
priority  attention  on  this  area,  and  I 
would  like  my  colleagues  to  have  an  op- 
portunity to  review  this  message  In  full. 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  President  Carter's 
message  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  message 
from  the  President  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

To  the  Congress  of  the  United  States: 

I  am  submitting  this  Message  to  report  on 
the  progress  of  Veterans  of  the  Vletnam- 
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era,  and  to  describe  the  actions  I  will  take 
to  respond  to  the  special  problems  a  number 
of  these  Veterans  still  face. 

Veterans  of  World  War  I.  World  War  n  and 
Korea  have  received  the  recognition  and 
gratitude  they  deserve.  They  are  honored  and 
remembered  as  men  and  women  who  served 
their  country.  This  has  not  always  been  the 
case  for  those  who  served  during  the  War  In 
Vietnam.  In  many  ways,  their  service  was 
more  painful  than  In  other  eras:  the  selec- 
tion process  was  often  arbitrary;  the  war 
was  long  and  brutal;  the  changes  In  warfare 
and  Innovations  in  medicine  meant  that 
fewer  soldiers  were  killed  than  in  other  wars, 
but  a  far  greater  percentage  survived  with 
disabling  Injuries. 

Because  the  war  did  not  have  the  full 
backing  of  the  American  public,  neither  did 
those  who  fought  in  Vietnam.  Many  clvUlans 
came  to  confuse  their  view  of  the  war  with 
their  view  of  those  who  were  called  upon  to 
fight  it.  They  confused  the  war  with  the 
warrior.  Yet  I  know  that  all  Americans  join 
me  In  stating  that  the  courage  and  patriot- 
ism of  those  who  served  In  Vietnam  have 
earned  them  full  measure  of  honor  and 
respect. 

It  is  a  tribute  to  the  caliber  of  those  who 
served  that  most  Vietnam-era  Veterans  have 
already  adjusted  very  successfully  to  civilian 
life.  Still,  In  many  ways,  the  effects  of  the 
war  In  Vietnam  linger  on.  We  have  only 
begun  to  understand  the  full  impact  of  the 
conflict.  As  part  of  healing  its  wounds,  we 
have  recognized  our  obligation  to  forget 
many  harsh  words  and  rash  acts,  and  to 
forgive  those  who  resisted  the  war.  Of  even 
greater  importance  is  our  determination  to 
recognize  those  who  did  serve  and  to  show 
our  appreciation  for  the  sacrifices  they  made. 

I  have  directed  the  Secretary  of  Defense 
to  honor  the  memory  of  all  those  who  fought 
and  died  as  well  as  those  who  are  missing  In 
action  in  Southeast  Asia  in  ceremonies  this 
fall  at  Arlington  Cemetery. 

As  for  those  who  did  return,  our  review 
has  found  their  personal  and  family  median 
incomes  are  substantially  higher  than  slml- 
lar-aged  non-Veterans,  and  their  unemploy- 
ment rates  have  been  lowered.  For  the  third 
quarter  of  1978,  Vietnam-era  Veterans  aged 
20-34  had  a  4.7  ^r  unemployment  rate  as  com- 
pared to  a  6.7  f",  rate  for  the  third  quarter  of 
1977.  Although  rates  vary  from  month  to 
month,  it  is  fair  to  say  that  most  Vietnam- 
era  Veterans  have  moved  Into  the  main- 
stream of  economic  life.  Vietnam-era  Vet- 
erans are  making  comparable  or  better  use 
of  their  Veteran  benefits  than  Veterans  of 
previous  wars.  To  date,  nearly  65 7o  have 
utilized  their  OI  Bill  benefits,  which  Is  far 
greater  than  under  the  World  War  II  or 
Korean  programs.  We  should  not  fall  to 
recognize  the  hard  work  and  determination 
that  typify  most  Vietnam-era  Veterans  who 
have  been  successful  in  their  military  to 
civilian  transition. 

But  for  many  Veterans — especially  minor- 
ity and  disadvantaged  Veterans—  the  transi- 
tion to  civilian  life  has  led  to  unemployment, 
poverty  and  frustrations.  The  key  to  making 
our  Veterans'  programs  successful — and  effi- 
cient— is  to  target  them  carefully  on  those 
who  continue  to  need  help.  By  using  our 
resources  more  skillfully  and  coordinating 
our  efforts  more  closely,  we  can  aid  those  ex- 
servicemen  and  women  who  are  most  in 
need  of  government  assistance. 

In  my  written  State  of  the  Union  message 
to  you  last  January.  I  indicated  that  my  Ad- 
ministration would  undertake  a  government- 
wide  review  of  the  status  of  the  Vietnam-era 
Veteran  and  the  programs  designed  to  serve 
them.  Since  that  time,  the  Veterans  Admin- 
istration, the  Department  of  Labor,  the  De- 
partment of  Defense,  the  Department  of  Jus- 
tice, the  Department  of  Health,  Education, 
and  Welfare,  the  Community  Services  Ad- 
ministration, the  Council  of  Economic  Ad- 
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▼laora.  the  Office  of  Management  and  Budget, 
and  the  Domestic  Policy  Staff  have  reviewed 
the  status  of  these  ex-servicemen  and  women 
and  have  prepared  recommendations  for  Im- 
proved government  performance.  On  the 
basis  of  that  policy  review,  I  have  ordered 
Improvements  In  four  areas  of  Veteran  af- 
fairs: 

Employment  opportunities. 

Educational  opportunities. 

Other  veterans  services  and  benefits. 

Military  status. 

In  order  to  Implement  my  desclslons  in 
these  areas  and  Improve  delivery  of  services 
to  veterans.  I  have  established  an  inter- 
agency Veterans  Federal  Coordinating  Com- 
mittee, composed  of  representatives  of  eight 
agencies,  operating  under  the  direction  of 
the  Executive  Office  of  the  President. 

I  am  also  conferring  upon  the  Veterans 
Administration  the  status  of  a  Cabinet 
Agency,  for  the  purpose  of  attending  Cabinet 
meetings.  The  Veterans  Administration  is  a 
large  and  Important  part  of  our  government. 
Its  presence  at  Cabinet  meetings  will  be  use- 
ful for  other  departments  with  overlapping 
responsibilities,  and  for  the  Veterans  Ad- 
ministration Itself,  which  will  have  a 
stronger  voice. 

To  better  understand  some  of  the  Issues 
that  will  continue  to  confront  the  Vietnam- 
era  Veteran,  I  am  instituting  a  survey  of 
public  attitudes  toward  those  Veterans.  This 
study  will  help  us  Identify  the  real  areas  of 
concern,  as  well  as  accurately  portray  the 
public's  overall  support  of  Veterans'  benefit 
programs  generally. 

I.  EMPLOYMENT  OPPORTUNITIES 

Most  Vietnam-era  Veterans  are  now  doing 
better  economically  than  non-veterans  of 
the  same  age  and  background.  In  1977,  Viet- 
nam-era Veterans  aged  20-39  had  median 
personal  Incomes  of  $12,860  compared  to 
$9,820  for  similar-aged  non-veterans.  When 
compared  by  family  Income,  the  figures  are 
$16,040  and  $12,850  respectively.  For  Viet- 
nam-era Veterans  aged  20-34,  the  unemploy- 
ment rate  of  7.4  To  for  September  one  year 
ago  declined  to  4.9%  In  September,  1978.  As 
in  all  other  sectors,  unemployment  rates  for 
Veterans  are  substantially  lower  than  they 
were  when  this  Administration  took  office. 
We  have  hired  nearly  98.000  Vietnam-era 
Veterans  In  public  service  Jobs  as  part  of 
the  Administration's  Economic  Stimulus 
Package.  Jobs  and  training  assistance  for 
Veterans  became  a  top  domestic  priority 
when  the  Administration  took  office;  the  re- 
sults are  now  clearly  visible. 
•  But  if  the  overall  employment  picture  for 
Vietnam-era  Veterans  is  encouraging,  the 
unemployment  problems  of  minority,  dis- 
abled, and  disadvantaged  Vietnam-era  Vet- 
erans are  cause  for  continued  concern  and 
attention.  Black  Vietnam-era  Veterans,  a 
significant  percentage  of  whom  saw  active 
combat,  face  unemployment  rates  of  11.2'"^ 
for  the  third  quarter  of  1978  compared  to 
15.9%  for  the  third  quarter  of  1977.  For  the 
more  seriously  disabled  Veterans,  the  un- 
employment rate  Is  estimated  to  range  as 
high  as  50%.  We  have  made  great  strides  in 
every  area  of  employment  since  the  begin- 
ning of  my  Administration,  but  these  Job- 
less rates  are  still  far  too  high.  There  Is  a 
clear  need  to  better  coordinate  employment 
and  employment  assistance  programs  so  that 
they  are  targeted  on  those  Veterans  most  in 
need. 

With  that  in  mind,  I  have  ordered  a  com- 
prehensive review  of  the  overall  system  for 
delivery  of  employment  services  to  veterans. 
The  review  will  yield  further  suggestions  for 
Improvement,  but  I  have  already  initiated 
action  to: 

Improve  the  participation  of  Veterans 
in  all  Comprehensive  Employment  and 
Training  Act  iCBTA)  programs.  We  have 
designed  a  number  of  ways  of  making  sure 
CETA  prime  sponsors  take  account  of  the 


special  needs  of  Veterans.  They  Include:  In- 
specting grant  plans  and  monitoring  local 
prime  sponsor  systems  to  assure  considera- 
tion of  the  Vietnam-era  Veteran  and  seek- 
ing to  have  better  Veterans  representation 
on  prime  sponsor  councils. 

Continue  operation  of  a  national  Help 
Through  Industry  Retraining  and  Employ- 
ment (HIRE)  program  at  a  $40  million  level, 
and  supplement  it  uHth  a  $90  million  HIRE 
II  program,  paid  for  with  carry-over  funds 
from,  the  original  HIRE  effort.  HERE  I  Is  a 
national  contract  program  operated  through 
State  Employment  Services  across  the  coun- 
try, and  through  the  National  Alliance  for 
Business.  It  hires  and  trains  Veterans,  mem- 
bers of  Veterans'  families  eligible  for  Vet- 
erans' preference,  and  disadvantaged  non- 
veteran  youth  for  Jobs  In  the  private  sector. 
HIRE  n  will  decentralize  sponsors  to  con- 
tract for  and  operate  It  in  cooperation  with 
State  Employment  Security  agencies.  HIRE 
II  will  be  available  exclusively  for  Veterans. 
Participants  will  also  have  access  to  all  of 
the  training,  public  employment  and  out- 
reach services  available  through  other  CETA 
programs. 

Secure  from  Congress  authority  to 
spend  in  Fiscal  1979  HIRE  funds  appro- 
priated in  1977.  Without  this  extension  the 
unobligated  funds  would  have  reverted  to 
the  Treasury. 

Continued  support  vrill  be  given  for  the 
special  outreach  programs  for  Veterans  op- 
erated by  the  National  Alliance  for  Business 
and  selected  community  organizations.  One 
of  the  most  important  contributions  gov- 
ernment can  make  to  Vietnam-era  Veterans 
is  to  support  outreach  programs.  They  ex- 
tend Veterans  services  to  those  who  are  un- 
aware of  the  availability  of  assistance  or  In- 
timidated by  the  idea  of  seeking  it.  We  have 
extended  our  outreach  efforts  through  HIRE 
II  program  and  Veterans  organizations.  The 
National  Alliance  for  Business  and  13  other 
private  programs  funded  by  the  Department 
of  Labor  must  have  continued  backing. 

maintain  current  funding  levels  for  the 
Disabled  Veterans  Outreach  Program 
(DVOP) .  DVOP  was  originally  funded  as  part 
of  the  economic  stimulus  package,  but  the 
program  deserves  to  continue  at  Its  current 
level  of  $30  million.  DVOP  employs  2,000  dis- 
abled Veterans  to  help  find  Jobs  for  other 
disabled  Veterans.  So  far,  26,000  disabled 
Veterans  have  found  work  through  the  pro- 
gram and  it  continues  to  be  targeted  at  those 
Veterans  with  the  severest  employment 
problems. 

improve  coordination  between  Department 
of  Labor  and  Veterans  Administration  em- 
ployment programs.  These  programs  will  be- 
come more  efficient  as  departmental  policy 
links  are  clarified  by  a  new  high-level  Joint 
committee  appointed  by  the  Secretary  of  La- 
bor and  the  Veterans  Administrator.  Money- 
wasting  duplication  of  effort  will  be  ended. 

order  all  Federal  agencies  to  make  greater 
use  of  the  Veterans  Readjustment  Appoint- 
ment {VRA)  authority  to  bring  Vietnam-era 
Veterans,  especially  the  disabled,  into  govem- 
m-ent  service.  I  have  already  subnUtted  leg- 
islation to  liberalize  and  extend  the  author- 
ity to  June  30,  1980.  The  bUl  has  passed  both 
Houses  of  Congress  and  Is  now  In  conference. 

II.    EDUCATIONAL   OPPOBTUNITIKS 

Vietnam-era  Veterans  are  In  the  process  of 
becoming  the  best  educated  group  of  Vet- 
erans In  our  history.  Already,  65%  of  Viet- 
nam-era Veterans  have  taken  advantage  of 
the  OI  Bill.  That  compares  to  a  final  rate  of 
some  51%  for  World  War  n  Veterans  and 
43%  for  Veterans  of  the  Korean  War.  The 
Nation  has  spent  nearly  $26  bUllon  on  the 
OI  Bill  for  Vietnam-era  Veterans  compared 
with  $14  billion  for  those  who  served  In 
World  War  II  and  $4.5  bUllon  for  Veterans 
of  the  Korean  conflict. 

But  these  readjustment  assistance  benefits 
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often  have  not  been  utilized  by  those  Viet- 
nam-era Veterans  who  need  them  the  most. 
Msiny  members  of  minority  groups  and  those 
lacking  a  high  school  diploma  have  not  taken 
full  advantage  of  the  QI  BUI.  For  them,  out- 
reach efforts  must  be  intensified  and  eligibil- 
ity expanded.  At  present,  eligibility  for  most 
benefits  under  the  QI  Bill  generally  ends  ten 
years  after  discharge.  Although  these  provi- 
sions are  more  liberal  than  for  Veterans  of 
previous  wars,  we  will : 

Submit  legislation  to  the  Congress  that 
would  extend  eligibility  beyond  ten  years  for 
these  Veterans  the  Veterans  Administration 
defines  as  in  need  or  educationally  disad- 
vantaged. 

Continue  a  VA  program  called  "Operation 
Boost"  designed  to  seek  out  Veterans  who  are 
unaware  of  the  time  limit  that  is  fast  ap- 
proaching for  many  of  them. 

la.    OTHER     VETERANS     SERVICES     AND     BENEFITS 

In  general,  Veterans  benefits  have  been 
generous  for  Vietnam-era  Veterans,  but  these 
and  other  benefits  to  which  they  are  entitled 
need  to  be  targeted  better  on  those  who 
really  need  them  Among  those  benefits  and 
services  requiring  Improvement  are  ones  re- 
lating to: 

Disabled  Veterans. 

Incarcerated  Veterans. 

Readjustment  counseling  and  substance 
abuse  treatment. 

DISABLED    VETERANS 

Individuals  with  service-connected  disabil- 
ities than  Veterans  of  any  other  war.  Al- 
ance  from  the  government.  That  Is  particu- 
larly true  for  Vietnam-era  Veterans,  who 
suffered  a  300';  greater  loss  of  lower  extrem- 
ities than  Veteransof  any  other  war.  Al- 
together, 512,000  have  sustained  some  kind 
of  disability. 

Our  vocational  rehabilitation  programs 
must  reflect  our  paramount  concern  for  those 
Veterans  who  have  service-connected  dl.s- 
ablUtles.  The  current  VA  program  is  based 
on  a  1943  model  and  requires  major  updating. 
I  will  submit  legislation  to  the  next  Congres.s 
that  will  modernize  and  improve  that 
program. 

READJUSTMENT      COUNSELING      AND      SUBSTANCE 
ABUSE      TREATMENT 

The  frequent  image  of  the  Vietnam  Veteran 
as  unbalanced,  unstable  and  drug-dependent 
Is  simply  not  borne  out  by  available  infor- 
mation. Most  Veterans  have  adjusted  well 
and  the  Incidence  of  drug  abuse,  although 
greatly  Increased  while  In  service,  has  for 
the  most  part  declined  to  pre-Vletnam  levels 
or  lower.  Nevertheless,  there  Is  evidence  that 
suggests  a  significant  minority  of  Vietnam 
Veterans  have  experienced  problems  of  read- 
justment which  continue  even  today. 

Vietnam-era  Veterans  under  age  34  have  a 
suicide  rate  23"  higher  than  non-Veterans 
of  the  same  age  group  The  number  of  hos- 
pitalized Vietnam-era  Veterans  Identified  as 
alcoholics  or  problem  drinkers  more  than 
doubled  from  13%  In  1970  to  31-.^  In  1977 
And.  although  the  drug  abuse  problem  has 
declined.  Vietnam-era  Veterans  account  for 
39^;  of  all  Inpatients  and  55%  of  all  out- 
patients being  treated  by  the  VA  for  drug 
dependence  problems. 

The  government  Is  addressing  these  con- 
cerns, but  more  must  be  done: 

The  Administration  has  already  proposed 
legislation  which  would  authorize  psycho- 
logical readjustment  counseling  to  Vietnam- 
era  Veterans  and  their  families.  The  proposal 
Is  aimed  at  those  Veterans  who  are  not  clas- 
sified as  mentally  ill  but  nevertheless  need 
some  kind  of  counseling.  I  urge  Congress  to 
enact  this  proposal  prior  to  adjournment 

The  Administration  also  requested  legis- 
lative authority  to  contract  for  halfway 
houses  In  the  treatment  of  Vietnam-era  Vet- 
erans with  substance  abuse  problems.  This 
authority,  together  with  the  activation  of  20 


new  VA  substance  abuse  treatment  units  In 
this  coming  fiscal  year,  should  provide 
needed  resources  to  treat  those  with  con- 
tinuing alcohol  and  drug  abuse  problems. 

Finally,  more  research  needs  to  be  done 
Into  the  problems  of  Vietnam-era  Veterans. 
I  am  directing  both  the  Veterans  Adminis- 
tration and  the  National  Institute  of  Mental 
Health  to  Initiate  studies  In  this  area.  A 
major  study  contracted  for  by  the  Veterans 
Administration  to  be  submitted  next  year 
should  enable  us  to  better  identify  the 
nature  and  extent  of  problems  being  experi- 
enced by  Vietnam-era  Veterans. 

INCARCERATED    VETERANS 

Like  Veterans  of  all  wars,  a  certain  per- 
centage of  Vietnam-era  Veterans  end  up  In 
prison  after  returning  home.  Available  data 
suggest  that  there  are  about  29.000  Vietnam- 
era  Veterans  in  State  and  Federal  prisons 
Many  of  these  Veterans  received  discharges 
which  entitle  them  to  VA  benefits.  Unfortu- 
nately, we  lack  comprehensive  Information 
about  Imprisoned  Veterans. 

I  have  directed  the  Law  Enforcement  As- 
sistance Administration  iLEAA)  to  compile 
accurate  data  about  Incarcerated  Veterans. 
I  have  also  aisked  the  LEAA  and  the  Bureau 
of  Prisons  to  develop  an  Information  dis- 
semination program  for  criminal  Justice  sys- 
tem officials  aimed  at  informing  Veterans  of 
the  benefits  available  to  them. 

IV.    MILITARY    STATUS 

Ninety-seven  percent  of  all  Vietnam-era 
Veterans  received  discharges  under  honor- 
able conditions  after  completing  service.  It 
Is  only  fair  that  those  few  individuals  with 
discharges  under  other  than  honorable  con- 
ditions be  presented  with  the  fullest  pos- 
sible Justification  for  the  action  taken 
against  them.  Because  of  the  serious  harm 
such  a  discharge  can  do  to  a  Veteran  seek- 
ing a  responsible  place  In  society,  the  gov- 
ernment must  assure  that  discharge  review 
IS  readily  available  to  insure  fair  and  hu- 
mane treatment. 

In  this  connection  the  Administration 
win : 

Grant  assistance  to  Veterans  seeking  dis- 
charge review  The  Department  of  Defense 
has  agreed  to  provide  Indices  of  discharge 
review  correction  board  cases  to  .selective 
regional  offices  of  the  VA. 

Submit  legislation  to  modify  the  provi- 
sions of  PL  95-196  which  automatically 
barred  VA  benefits  for  combat  Veterans  dis- 
charged because  of  unauthorized  absences 
of  180  days  or  more. 

CONCLUSION 

No  steps  we  take  can  undo  all  the  damage 
done  by  the  war  There  is  no  legislation  that 
can  bring  those  who  died  back  to  life,  nor 
restore  arms.  legs,  eyes  to  those  who  lost 
them  in  service.  What  we  can  do  is  to 
acknowledge  our  debt  to  those  who  sacrificed 
so  much  when  their  country  asked  service 
of  them,  and  to  repay  that  debt  fully,  gladly, 
and  with  a  deep  sense  of  respect. 

Jimmy  Carter 

The  White  House,  October  10,  1978. 

Mr.  CRANSTON.  Mr.  President,  much 
success  can  be  achieved  by  the  Secre- 
tary of  Labor  through  vigorous  imple- 
mentation, enforcement,  and  monitoring 
of  compliance,  with  the  consultation  and 
support  of  the  Office  of  the  Deputy  As- 
sistant Secretary  for  Veterans'  Employ- 
ment, 

reform  or  WACNER-PEYSER  ACT 

Mr.  President,  the  conference  report 
also  includes  an  amendment  I  author- 
ized to  require  the  Secretary  of  Labor 
to  submit  a  report  to  the  Congress  con- 
cerning the  reform  of  the  Wagner-Pey- 
ser Act,  together  with  recommendations 
for  legislation,  by  February  1,  1979, 


The  Wagner-Peyser  Act  and  the  Fed- 
eral, State  employment  service  system  it 
established  have  not  been  comprehen- 
sively examined  in  the  Senate  for  more 
than  8  years, 

Mr.  President,  the  Committee  on  Hu- 
man Resources,  in  considering  this 
CETA  reauthorization  legislation,  re- 
frained from  making  changes  which 
might  alter  the  relationship  between  the 
CETA  prime  sponsor  system  and  the  em- 
ployment service.  Although  we  recog- 
nized the  need  for  legislation  to  make 
appropriate  reforms  in  the  law  to  foster 
a  productive  linkage  between  these  two 
systems,  we  also  felt  that  the  complexity 
of  the  issue  called  for  careful  study  and 
consideration. 

Thus,  my  amendment  is  designed  to 
insure  that  next  year,  when  the  commit- 
tee undertakes  consideration  of  this  Is- 
sue, we  will  have  before  us  the  recom- 
mendations and  the  suggestions  of  the 
Secretary  for  reform. 

This  report,  along  with  other  material 
that  will  be  considered  by  the  committee, 
will  give  us  a  good  base  upon  which  to 
begin  our  examination  of  the  system  of 
delivery  of  an  entire  spectrum  of  em- 
ployment and  training  services.  In  this 
regard.  Mr.  President,  I  am  pleased  to 
learn  that  the  Department  has  already 
begun  to  explore  this  area,  and  I  look 
forward  to  working  on  this  with  them 
on  this  issue  next  year. 
conclusion 

Mr.  President,  I  would  like  to  take  this 
opportunity  to  express  my  deepest  ap- 
preciation to  the  distinguished  chairman 
of  the  Subcommittee  on  Employment. 
Poverty,  and  Migratory  Labor  <Mr. 
Nelson),  the  ranking  minority  member 
of  the  Committee  on  Human  Resources 
'Mr.  Javits>.  the  chairman  of  the  Com- 
mittee on  Human  Resources  <Mr.  Wa- 
LiAMSi,  the  distinguished  Senator  from 
Michigan  iMr.  Riegle>,  and  my  other 
colleagues  on  the  Human  Resources 
Committee  for  their  efforts  in  develop- 
ing and  working  to  enact  this  important 
legislation.  They  and  their  staffs  worked 
many  long  and  hard  hours  in  putting 
together  what  I  believe  is  reasonable  and 
well-designed  extension  of  a  valuable 
program.  I  would  like  especially  to  note 
the  contributions  of  Scott  Ginsburg, 
Joan  Hunziker,  Brad  Mims,  Jackie 
Washington,  and  Marianne  Benson  of 
Senator  Nelson's  subcommittee  staff; 
Jim  O'Connell  and  Diane  Kamino  of 
Senator  Javits'  committee  staff;  Martin 
Jensen  and  Tom  Lindsey  of  Senator 
Williams'  full  committee  staff;  Stepha- 
nie Smith  of  Senator  Riecle's  staff,  and 
Bobette  Polzer  for  me.  In  addition,  I 
would  like  to  thank  the  staff  of  the  De- 
partment of  Labor  who  provided  techni- 
cal expertise  and  assistance  in  putting 
this  measure  together:  Dick  Johnson, 
Nik  Edes,  Sandy  Kisla.  Jim  Marion,  and 
Stu  Sirkin.  A  special  thanks  is  also  owed 
to  the  members  and  staff  of  the  House 
Education  and  Labor  Committee's  Equal 
Opportunity  Subcommittee,  chaired  by 
my  good  friend  and  distinguished  fellow 
Californian,  Mr.  Hawkins.  It  took  a  great 
deal  of  hard  work,  but  I  believe  we  can 
all  be  proud  of  the  results. 

Mr.  President,  I  fully  support  the  con- 
ference agreement  on  the  Comprehensive 
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Employment  and  Training  Amendments 
of  1978.» 

Mr.  DOLE.  Mr.  President.  I  am  pleased 
to  learn  that  the  conference  report  on 
the  CETA  reauthorization  bill  included 
four  of  my  Senate-passed  amendments. 
I  believe  these  amendments  will  contrib- 
ute significantly  to  the  improved  effec- 
tiveness of  the  CETA  program. 

Very  simply.  Mr.  President,  my  amend- 
ments will  provide  that,  first,  workers 
who  quit  private-sector  jobs  without 
good  cause  be  ineligible  for  public  service 
employment  under  CETA;  second,  insure 
representation  of  community-based  or- 
ganizations on  title  VII  private  industry 
councils;  third,  insure  representation  of 
handicapped  individuals  on  the  prime 
sponsor's  planning  council;  and  fourth, 
insure  representation  of  handicapped  in- 
dividuals on  the  State  employment  and 
training  councils. 

While  I  believe  all  of  my  amendments 
will  contribute  to  the  efforts  in  alleviat- 
ing the  serious  national  problem  of  un- 
employment, I  want  to  emphasize  the 
particular  importance  of  my  amendment 
which  addresses  community-based  orga- 
nization representation  of  the  private 
industry  councils. 

The  proven  effectiveness  of  commu- 
nity-based organizations  clearly  indi- 
cates that  their  participation  would  only 
serve  to  aid  the  efforts  of  the  business 
community  in  alleviating  a  very  serious 
structural  unemployment  situation.  This 
particular  amendment  would  simply  In- 
sure the  important  participation  of  the 
private  industry  councils  of  community- 
based  organizations,  such  as  Ser-Jobs  for 
Progress,  NAACP,  OIC,  Urban  League, 
and  others.  These  groups,  with  their  ex- 
perience and  expertise  In  unemployment 
problem  solving  in  their  respective  and 
unique  communities  can  provide  critical 
input  to  these  councils.  Their  involve- 
ment will  significantly  enhance  the  effec- 
tiveness of  the  private  industry  councils. 
Mr.  President,  I  w^ant  to  commend  the 
members  of  the  Joint  Conference  Com- 
mittee for  their  efforts  in  bringing  us 
legislation  which  will  take  major  steps 
toward  reducing  unemployment  In  this 
great  country. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on  agree- 
ing to  the  conference  report. 
The  conference  report  was  agreed  to. 
Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.    NELSON.    I    move    to    lay    that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  50. 

UP    amendment    no.    2105 

Mrs.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 


The  Senator  from  Minnesota  (Mrs. 
Humphrey),  for  herself  and  Mr.  Muskie. 
proposes  an  unprlnted  amendment  numbered 
2105. 

Mrs.  HUMPHREY.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  Is  as  follows : 

Amend  the  amendment  In  the  nature  of 
the  substitute  offered  by  Mr.  Byrd  and  Mr. 
Baker  as  follows : 

On  pages  120  and  120A,  strike  clause  (2) 
and  the  last  sentence  of  subsection  (b)  and 
all  of  subsection  (c)  and  insert  in  lieu 
thereof  the  following: 

"(2)  reducing  the  rate  of  Inflation,  as  set 
forth  pursuant  to  section  3(e)  of  tlils  Act, 
to  not  more  than  3  per  centum  at  the  earliest 
possible  time:  Provided.  That  this  objective 
shall  In  no  way  qualify  or  alter  the  goals  and 
timetables  for  the  reduction  of  unemploy- 
ment or  the  goal  of  full  employment  and 
shall  be  pursued  In  a  manner  that  reinforces 
rather  than  conflicts  with  those  goals  and 
timetables.  For  purposes  of  this  subsection, 
the  first  Economic  Report  shall  be  the 
Report  Issued  In  the  first  calendar  year  after 
enactment  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978. 

"(c)  (1)  Upon  achievement  of  the  3  and  4 
per  centum  goals  specified  In  subsection 
(b)(1),  each  succeeding  Economic  Report 
shall  have  the  goal  of  achieving  as  soon  as 
practicable  and  maintaining  thereafter  full 
employment  and  a  balanced  budget. 

"(2)  Upon  achievement  of  the  3  per  cen- 
tum goal  specified  In  subsection  (b)(2), 
each  succeeding  Economic  Report  shall  have 
the  goal  of  further  reducing  the  rate  of 
Inflation:  Provided,  That  this  objective  shall 
in  no  way  qualify  or  alter  the  goals  and 
timetables  for  the  reduction  of  unemploy- 
ment or  the  goal  of  full  employment  and 
shall  be  pursued  In  a  manner  that  reinforces 
rather  than  conflicts  with  those  goals  and 
timetables." 

Mrs.  HUMPHREY.  Mr.  President,  this 
amendment  Is  being  offered  by  myself 
and  the  Senator  from  Maine  (Mr. 
Mtjskie)  .  It  establishes  an  inflation  goal 
of  3  percent  at  the  earliest  possible  time, 
and  the  goal  of  further  reducatlon  of 
Inflation  after  the  3-percent  goal  Is 
achieved. 

The  Inclusion  of  a  specific  long-term 
■numerical  inflation  goal  as  in  the  Byrd 
amendment  Is  opposed  by  the  adminis- 
tration, a  number  of  prominent  econo- 
mists, and  sponsors  and  supporters  of 
the  biU. 

I  am  opposed  to  an  arbitrary  Inflation 
goal  that  is  now  simply  hung  on  the 
Humphrey-Hawkins  bill  and  not  ac- 
companied by  a  comprehensive  anti- 
Inflation  policy  and  program  that  can 
credibly  be  approved  by  Congress  as 
sufficient  to  reach  the  goal  that  is 
proposed. 

Unlike  the  unemployment  goal  in  this 
bill,  which  is  accompanied  by  a  detailed 
strategy  for  its  achievement,  and  re- 
quired action  to  achieve  It,  the  inflation 
goal,  is  simply  proposed  as  an  appendage 
to  the  existing  bill.  I  believe  that  it  Is 
incumbent  on  anyone  who  would  add 
such  a  goal  to  the  Humphrey-Hawkins 
bill  to  provide  the  comprehensive  pro- 
gram needed  for  its  achievement  as  part 
of  the  provisions  of  this  bill  with  at  least 
as  much  specificity  as  is  the  case  for  the 
unemployment  goal. 

Such  a  comprehensive  anti-inflation 


policy  should  be  developed  with  great 
care,  and  an  inflation  goal  consistent 
with  such  a  program  should  then  be  pro- 
posed. This  requires  extensive  develop- 
ment, discussion,  debate,  and  considera- 
tion by  the  administration  and  each 
House  of  Congress  on  its  own  merit. 
And,  this  exact  procedure  wil  be  followed 
under  the  other  provisions  included  in 
the  Humphrey-Hawkins  bill  as  amended 
in  the  House  and  by  the  Senate  com- 
mittees. 

Frankly,  I  am  afraid  that  including 
this  arbitrary  goal  of  3  percent  in  1983 
will  give  the  impression  of  a  significant 
action  to  reduce  inflation,  when  none 
has.  In  fact,  been  taken. 

Furthermore,  Mr.  President,  we  all 
know  that  today  inflation  is  rimning  at 
a  double-digit  rate.  But  we  need  to  con- 
sider very  carefully  any  operation  of 
radical  surgery  to  push  that  rate  all  the 
way  down  to  3  percent  in  only  5  years. 
One  clear  answer  is  to  impose  wage  and 
price  controls,  and  that  Is  a  policy  I 
reject. 

At  no  time  In  history,  aside  from  when 
we  were  headed  for  a  severe  recession, 
have  we  ever  witnessed  a  slowing  of  in- 
flation such  as  is  envisaged  by  the  pres- 
ent version  of  the  bill.  At  the  present 
time,  the  only  way  we  can  reasonably 
expect  inflation  to  slow  to  3  percent  by 
1983,  Is  wage  and  price  controls.  I  view  a 
vote  against  this  amendment  as  a  vote 
for  those  controls. 

Finally,  Mr.  President,  many  of  the 
causes  of  inflation  appear  to  be  beyond 
the  reach  of  domestic  economic  policies. 
By  contrast,  the  unemployed  workers 
whom  Humphrey -Hawkins  is  designed 
to  help  are  all  within  our  borders.  More- 
over, over  20  years  of  experience  Indicate 
that  policies  and  programs  of  the  Fed- 
eral Government  can  have  a  direct  and 
positive  impact  on  the  problem  of  unem- 
ployment. 

But  our  experience  on  the  prices  side 
is  quite  different.  OPEC  pricing  decisions 
on  energy  supplies,  or  weather  conditions 
affecting  the  size  of  the  grain  harvest  in 
the  Soviet  Union  or  Canada,  to  use  just 
two  examples,  can  have  a  tremendous 
inflationary  impact  on  our  economy  and 
one  over  which  we  appear  to  have  very 
little  control  at  present.  Furthermore, 
the  Federal  Government's  experience  in 
dealing  with  such  Inflationary  pressures 
in  recent  years  gives  us  little  reason  for 
confldence  that  we  now  have  an  effective 
approach  to  preventing  inflationary 
pressures  from  such  sources. 

For  those  reasons,  I  urge  my  colleagues 
to  support  this  amendment. 

I  yield  to  the  Senator  from  Maine. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  to  the  Senator  from  Massachusetts? 

Mrs.  HUMPHREY.  Yes.  I  yield  to  the 
Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Minne- 
sota for  yielding. 


PERSONAL  PRIVILEGE 

Mr.  BROOKE.  Mr.  President,  I  rise  on 
a  matter  of  personal  privilege. 

Mr.  'WEICKER.  Mr.  President,  can  we 
have  order? 

Mr.  SARBANES.  Mr.  President,  I  ask 
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unanimous  consent  that  the  Senator 
from  Massachusetts  be  able  to  speak  to 
his  point  of  personal  privilege  without 
the  time  being  charged  on  the  bill  or  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  May  I  ask  that  the 
Chair  maintain  conditions  here  in  the 
Chamber  so  that  the  Senator  can  be 
heard?  I  do  not  know  what  he  will  say, 
but  it  is  an  important  matter  if  it  is  a 
matter  of  personal  privilege. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  of  the  Senator  from 
Massachusetts  will  not  be  charged  under 
the  amendment  or  the  bill. 

Mr.  BROOKE.  I  thank  the  Senator 
from  Mississippi  and  the  Senator  from 
Maryland. 

Mr.  President,  this  is  a  difficult  mo- 
ment in  my  life.  As  my  colleagues  know. 
I  have,  in  the  last  year,  been  through  a 
very  painful  and  very  tragic  experience: 
namely,  the  dissolution  of  my  family,  a 
divorce  which  took  place  in  my  State  of 
Massachusetts  between  my  wife  and  me 
after  many  years  of  marriage  and  after 
the  birth  of  two  daughters. 

In  the  course  of  the  divorce  proceed- 
ings one  of  the  Boston  newspapers 
brought  out  certain  allegations  based 
upon  documents  that  were  filed  in  the 
nature  of  depositions  that  were  not  to  be 
entered  into  court,  and  were  not  entered 
into  court,  but  were  to  be  used  by  our 
counsel  in  an  effort  to  work  out  an  equi- 
table settlement  of  our  real  and  personal 
problems. 

The  media,  in  addition  to  that  par- 
ticular newspaper,  picked  this  up,  and 
the  country  was  subjected  to  almost  daily 
allegations  of  one  sort  or  another  result- 
ing from  that  tragic  divorce. 

I  Immediately  wrote  a  letter  to  the 
Senate  Ethics  Committee  and  asked  the 
Senate  Ethics  Committee  to  make  an 
inquiry  to  determine  under  the  rules 
whether  I  had,  one,  violated  any  rule  of 
the  Senate,  which  I  love  and  respect: 
and.  two,  whether  I  had  been  guilty  of 
any  conduct  which  would  be  in  any  way 
detrimental  to  the  best  interests  of  the 
U.S.  Senate. 

Mr.  President.  I  take  very  seriously  my 
responsibility  as  a  U.S.  Senator.  I  have 
loved  my  job  and  my  experience  here,  the 
12  years  which  I  have  served. 

I  wanted  the  Ethics  Committee,  which 
I  indeed  had  a  part  in  forming,  in  draft- 
ing the  legislation  which  established  it. 
and  on  which  I  had  sat  in  its  prior  years, 
to  look  Into  that  matter  and,  hopefully 
as  soon  as  possible,  resolve  it. 

But  in  the  course  of  events,  further 
allegations  were  made  as  the  newspa- 
pers began  to  go  back  further  and  fur- 
ther into  my  personal  life  and  my  per- 
sonal business  transactions,  many  of 
which  had  been  looked  into  before  by 
investigative  teams  of  newspapers,  by 
the  IRS,  and  the  like. 

I  said  it  was  a  tragic  experience.  To 
my  colleagues.  I  say  it  was  a  nightmare. 
I  pray  to  God  that  none  of  you  will  ever 
have  to  go  through  what  I  have  gone 
through  in  this  last  year. 

I  do  not  say  that  to  ask  for  your 
sympathy  because  I  do  not  want  your 
sympathy,  but  I  want  your  understand- 


ing as  to  why  I  am  going  to  make  a 
certain  request  tonight. 

During  the  course  of  the  Ethics  Com- 
mittee inquiries,  I  have  never  once  dis- 
cu.s.sed  these  matters  with  any  member 
of  that  committee.  I.  myself,  was  a  for- 
mer attorney  general  for  two  terms  in 
the  Commonwealth  of  Massachusetts.  I 
have  been  a  pro.secutor.  I  was  also  in 
the  private  practice  of  law  and  in  my 
private  practice  day.s  have  been  a  defense 
attorney. 

I  thought  I  would  never  compromise, 
even  though  we  in  the  Senate  are  in  a 
very  unique  position  because  we  are 
.sitting  as  peers  in  judgment  upon  one 
another,  that  I  would  never  in  any  way 
say  anything  to  compromise  any  of  the 
Members  whose  fortune  or  misfortune 
it  was  to  sit  on  the  Ethics  Committee. 

As  time  went  on,  demands  were  made 
of  my  records,  voluminous  records,  all 
of  my  bank  accounts,  all  of  the  stubs, 
all  of  the  ledgers,  any  contract  into 
which  I  had  entered.  You  just  cannot 
believe,  and  I  cannot  tell  you.  the  volume 
of  material  that  I  have  had  to  turn  over 
to  the  Ethics  Committee. 

The  Ethics  Committee  appointed  spe- 
cial counsel,  and  that  special  counsel 
took  over  the  job  of  collecting  this 
voluminous  material. 

I  employed  counsel,  because  I  have 
always  believed  that  even  though  you 
are  a  lawyer,  you  should  not  repre.sent 
yourself  So  I  employed  very  able  coun- 
sel. Immediately,  my  counsel  told  me 
that  the  coun.sel  the  Ethics  Committee 
had  obtained  was  antagonistic  and  saw 
this  as  an  adversary  proceeding,  rather 
than  one  of  factfinding  Being  the  man 
that  I  am  and  believing  as  I  do.  I  said. 
"Well,  don't  prejudge  that,  just  cooper- 
ate as  fully  as  you  can." 

Those  have  always  been  my  instruc- 
tions to  my  counsel.  My  counsel  advised 
me  that  the  committee  was  going — or. 
rather,  the  counsel  that  was  retained  by 
the  committee — was  going  far  beyond 
the  scope  of  the  original  inquiry  or  any 
of  the  other  allegations  that  followed. 

My  advice  to  them  was.  "Even  though 
there  is  no  legal  basis  for  their  demands 
of  certain  documents  and  records  and 
books  and  the  like,  it  is  my  recommen- 
dation that  you  give  it  to  them  because 
I  have  nothing  to  hide." 

There  has  never  been  an  allegation. 
Mr.  President,  that  I  ever  stole  any 
money  from  the  public,  that  I  ever  vio- 
lated my  public  trust,  that  I  ever  stole 
any  money  from  my  wife  or  from  any 
individual  or  anything  of  that  nature 
whatsoever.  There  have  been  no  allega- 
tions of  crime.  There  have  been  allega- 
tions of  poor  recordkeeping  or  erroneous 
filing  of  reports  with  the  Secretary  of  the 
Senate,  and  with  GAO. 

Mr.  President,  I  must  confess  that  I 
do  not  keep  my  own  books  and  my  own 
records.  I  guess  during  the  course  of  my 
service  in  the  U.S.  Senate,  and  even  be- 
fore. I  was  so  involved  in  the  public's 
service  that  I  just  never  had  time  for  my 
own  personal  matters.  My  office  manager 
used  to  prepare  the  reports,  usually  in 
the  last  minutes,  and  bring  them  to  me 
and  I  would  sign  them  and  they  would 
be  filed.  I  really  did  not  know,  sometimes, 
or  ever,  really,  what  was  in  the  reports, 


though  I  am  responsible,  and  I  absolve 
myself  of  no  responsibility. 

During  the  course  of  the  divorce,  there 
was.  through  this  newspaper,  a  state- 
ment made  after  a  report  had  been  filed 
with  the  Senate  that  reports  in  the  Sen- 
ate did  not  jibe,  or  were  in  conflict  with 
records  that  were  held  and  made  in  the 
depositions  to  which  I  have  alluded. 

I  went  before  the  public  at  a  press  con- 
ference in  Boston  and  I  said  that  I  made 
a  mistake — not  in  a  material  sense,  but 
I  made  a  mistake.  I  asked  the  public  to 
forgive  me  for  making  that  mistake. 

Then,  we  went  about  our  work  trying 
to  collect  the  material,  going  up  into  the 
attic  where  old  boxes  were  from  years 
ago,  trying  to  find  materials  to  turn 
over  to  the  Ethics  Committee. 

Apparently,  the  counsel  believed  that 
at  one  time,  because  of  their  differences 
with  my  counsel  on  what  was  available 
or  should  be  available  to  them,  believed 
that  there  was  a  delay  on  our  part.  Mr. 
President,  I  deny  that  at  any  time  I  ever 
intended,  ever  wanted  to,  nor  did  I  ever, 
in  fact,  try  to  delay  the  work  of  the  Sen- 
ate Ethics  Committee.  In  fact,  it  was  to 
my  benefit  to  have  the  Senate  Ethics 
Committee  do  its  work  and  do  it  as 
promptly  as  possible. 

I  was  engaged  in  the  early  stages  in  a 
very  difficult  primary  fight  in  my  own 
party  and  it  hurt  to  have  this  shadow 
hanging  over  me.  I  suffered  through  it. 
but  I  worked  it  and  I  won.  Now  I  am  en- 
gaged in  another  very  tough  battle  for 
reelection  to  the  U.S.  Senate. 

Why  do  I  ask  for  this  special  privilege 
today?  Today,  at  3:05  I  received  a  call 
from  my  office,  from  the  same  newspaper, 
that  they  have  information  pertaining 
to  the  resignation  of  special  counsel. 
They  knew  it  and  they  said  to  me,  "You 
have  15  minutes  within  which  to  make 
an  answer,  or  we  are  going  to  press." 
Fifteen  minutes,  Mr.  President,  to  re- 
spond to  the  statements  that  were  made 
by  counsel  to  the  Ethics  Committee  that 
resigned  and  a  statement  made  by  the 
Ethics  Committee  through  its  chairman. 
I  want  to  read  that  statement.  I  ask 
you  to  bear  with  me  and  I  appreciate 
your  listening  and  your  sensitivity  to  this 
very  personal  matter.  The  counsel's 
name  is  Richard  J.  Wertheimer:  the  let- 
ter was  dated  October  11,  1978. 
Hon.  Adlai  E  Stevenson. 
Chairman.  US.  Select  Committee  on  Ethics. 
Washington.  DC. 
Dear  Mr.  Chairman:  I  hereby  resign  as 
special  counsel  to  the  Senate  Ethics  Com- 
mittee in  connection  with  Its  Initial  review 
of  matters  relating  to  Senator  Edward  W. 
Brooke  The  vice  chairman  of  the  Ethics 
Committee  has  informed  the  public  that  the 
committee  has  no  reason  to  suspect  that 
Senator  Brooke  has  tried  to  delay  the  com- 
pletion of  the  Initial  review.  I  believe  other- 
wise and  have  so  informed  the  committee. 

The  facts  which  I  have  placed  before  the 
committee  demonstrate.  In  my  Judgment, 
that  Senator  Brooke's  representatives  In  this 
matter  have  sought  to  delay  and  frustrate 
the  committee's  initial  review  by  opposing 
and  delaying  the  production  of  documents 
requested  by  the  committee,  by  falling  to 
turn  over  documents  requested  by  the  com- 
mittee, and  by  altering  documents  turned 
over  to  the  committee.  I  regret  ttiat  the  pub- 
lic has  been  given  an  erroneous  Impression 
of  the  facts. 

Sincerely, 

RlCHARO  J.  WESTEIMER. 
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Mr.  President,  I  do  not  think  any  one 
of  my  colleagues  fails  to  understand  the 
significance  of  what  is  written  in  this 
page  that  I  have  read  to  you.  No.  1.  as  I 
have  said  to  you,  I  have  not  delayed  the 
work  of  the  Senate  Ethics  Committee.  I 
think  there  was  some  legitimate  disagree- 
ment between  my  counsel  and  the  com- 
mittee's counsel  as  to  the  scope  of  the 
inquiry.  But  even  prior  to  the  resolution 
of  that  problem,  I  directed  my  counsel  to 
turn  over  all  documents  which  the  com- 
mittee wanted.  And  to  the  best  of  my 
knowledge  and  belief,  and  I  checked  on 
it  again  before  I  came  into  this  Chamber 
this  afternoon,  every  document  that  was 
requested  by  the  committee  has  been 
turned  over  with  the  exception  of  tapes 
recently    taken    by   the   Boston    Globe. 

No.  2.  The  charge  of  altering  docu- 
ments turned  over  to  the  committee — 
now,  I  said  to  you  that  I  have  been  a 
former  attorney  general.  But  even  more, 
I  am  a  lawyer  and  a  member  of  the 
bar,  and  even  more,  a  Member  of  the 
U.S.  Senate.  Never  in  my  life  have  I 
ever  altered,  given  permission  to  alter, 
or  would  I  alter  any  document  that 
would  be  given  to  any  investigative 
committee. 

Now,  I  was  informed  2  weeks  ago  when 
the  Boston  Globe  came  down  here,  and 
I  even  had  to  leave  the  floor  of  the  Sen- 
ate, go  out  here  to  two  reporters,  on 
tape,  because  that  is  the  kind  of  coun- 
try in  which  we  live  today,  and  to  testify 
before  them,  not  under  oath,  not  a  court 
of  law.  which  I  did.  that  there  was  an 
error  made  in  listing  a  loan  when  It 
should  have  been  listed  as  a  return  on 
investment. 

The  newspaper  asked  me  if  they  could 
question  the  young  lady  who  is  my  of- 
fice manager,  who  keeps  the  records,  and 
I  said.  "Yes.  of  course,  you  can."  And 
they  did.  They  questioned  her.  I  was  not 
present.  I  do  not  know  exactly  what  was 
said. 

But  at  any  rate,  it  was  reported  to  me 
that  she  said  that  she  had  made  an 
error.  She  subsequently  called  my  attor- 
ney in  Boston,  not  the  attorney  In  Wash- 
ington who  represented  me  before  the 
committee,  told  of  her  experience  and 
said  to  them,  "What  should  I  do?  I  made 
an  error." 

He  said  to  her,  "Correct  It  and  initial 
it."  And  she  did. 

But  the  committee  had  on  file  the 
original  document  themselves.  So  it  was 
not  a  question  of  trying  to  conceal  or 
mislead,  though  she  indicated  the  cor- 
rection was  made,  and  I  said.  "Did  you 
date  it?"  They  said.  "No."  And  I  have 
affidavits  to  this  effect,  and  the  commit- 
tee counsel  knew  about  this  when  this 
letter  was  written  to  the  Ethics  Commit- 
tee. 

Now.  I  am  not  going  to  bother  you 
with  all  the  details.  You  have  read  more 
about  it  than  I  am  sure  you  wanted  to 
know.  I  hope  I  never  have  to  read  about 
any  of  your  personal  lives  or  you  have 
to  expose  yours  as  much  as  I  have  had 
to  expose  mine. 

I  hope  some  day  our  system  will  be 
perfected  better  than  this  to  give  protec- 
tion to  those  Members  who  serve  in  the 
U.S.  Senate. 

There  have  been  consistent  leaks  from 
that  committee.  Every  time  there  was  a 


leak,  there  was  a  report  in  the  paper 
back  In  my  State.  I  have  been  fighting  it 
day  after  day,  week  after  week,  month 
after  month,  and,  seemingly,  to  me,  year 
after  year. 

Now  ,  I  demand  that  the  Senate  Ethics 
Committee  Immediately  hold  a  meeting 
and  give  me  an  opportunity,  together 
with  my  counsel,  face  to  face  with  this 
counsel  who  has  resigned,  Mr.  Werth- 
heimer,  an  opportunity  to  review  every- 
thing he  said  in  this  letter  of  resignation. 
If  there  are  any  documents  that  have 
not  been  provided,  I  want  to  know  about 
them  and  I  want  to  provide  them.  But 
I  assure  you  there  are  none. 

And  any  alterations,  if  there  have  been 
any,  I  want  to  know  about  them,  and 
I  assure  you  there  are  none. 

I  want  to  have  that  meeting  immedi- 
ately and  I  think  I  am  entitled  to  it. 

I  will  go  back  to  Massachusetts  and 
I  will  run  for  reelection  to  the  U.S.  Sen- 
ate on  my  record,  of  which  I  am  proud, 
and  I  am  not  going  to  be  run  out  of  office 
by  allegations  and  misstatements  and 
misconceptions,  I  think  the  constituency 
of  my  State  and  the  people  of  this  Na- 
tion are  entitled  to  know  the  facts,  and 
that  is  all  I  want  them  to  know.  The 
facts,  and  nothing  but  the  facts,  and 
nothing  less  than  the  facts. 

I  am  not  an  irrational  man.  as  my  col- 
leagues know.  I  have  never  been  since 
I  have  served  in  this  U.S.  Senate.  I  do 
not  think  there  is  one  among  you  who 
would  differ  with  that. 

I  have  respected  you,  as  you  have  re- 
spected me,  as  a  man.  And  when  I  tell 
you  what  I  tell  you  today,  I  tell  it  to 
you  as  the  gospel  truth. 

All  I  want  is  to  have  this  committee 
to  act  on  this.  Whether  I  serve  in  the 
U.S.  Senate  again  or  I  do  not.  I  am  go- 
ing to  live  in  this  country  and  I  want 
to  live  with  dignity  and  self-respect.  I 
think  I  am  entitled  to  do  it,  and,  if  I  am 
wrong,  then  I  want  to  pay  the  penalty 
for  that  wrong.  And  if  I  have  not  done 
wrong,  then  I  want  it  to  be  proved  that 
I  am  not  wrong.  That  is  the  American 
system. 

.  I  could  have  been  the  worst  demagog 
in  this  country.  I  have  tried  to  live  and 
work  within  this  system,  and  that  is  the 
system  of  fairness  and  justice  to  all,  and 
that  is  all  I  am  asking  for. 

I  did  not  cry  when  the  press  did  what 
they  did  to  me.  They  went  down  to  St. 
Martin's  and  they  asked  everyone — one 
member  of  the  press  came  up  and  said. 
"Oh.  the  people  down  there  like  you."  I 
asked  if  they  expected  them  not  to  like 
me. 

Whenever  they  found  out  some  lead 
led  them  wrong,  it  looked  like  they  were 
sorry  they  found  out  they  were  wrong. 

What  is  happening  in  the  country? 
Some  say  it  is  the  result  of  the  Water- 
gate problem.  I  do  not  know  what  it  is. 

I  do  not  stand  for  corruption  in  gov- 
ernment. I  fought  it.  No  one  has  any  bet- 
ter record  in  my  State,  and  they  know  it, 
as  the  attorney  general  of  that  Common- 
wealth, for  fighting  corruption,  and  never 
one  smear  in  my  whole  term  of  office. 

So  it  Is  not  that  question  at  all. 

Where  there  is  wrong,  there  is  wrong. 
You  take  your  chance.  If  you  commit  a 
wrong,  then  you  pay  the  price. 


But  this  kind  of  investigative  reporting 
we  are  going  through  today,  without  even 
looking  at  the  facts  and  not  even  wanting 
to  look  at  the  facts,  is  wrong.  It  is  not  go- 
ing to  only  hurt  Ed  Brooke,  it  is  going  to 
hurt  every  Member  that  ever  serves  in 
this  U.S.  Senate  or  any  other  legislative 
body  in  the  country,  and  it  has  got  to 
stop. 

I  am  not  fighting  the  press.  They  have 
got  their  job  to  do.  They  have  done  some 
excellent  work. 

But  I  say  to  you  most  respectfiilly,  Mr. 
President,  this  is  a  dangerous  precedent, 
and  I  call  it  to  the  attention  of  my 
colleagues. 

All  I  ask  for,  Mr.  President,  is  this 
meeting,  and  I  want  it  to  be  open.  I  want 
the  public  to  know  what  I  have  done  and 
what  I  have  not  done. 

As  I  said,  it  was  a  tragic  and  painful 
divorce.  But  I  am  not  going  to  spend  the 
rest  of  my  life  like  this,  Mr.  President, 
and  I  do  not  think  that  God  and  the  law 
demands  it. 

For  giving  me  your  attention,  I  want 
you  to  know  that  I  am  profoundly 
grateful. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  the  duties 
and  the  responsibilities  of  the  Senate  of 
the  United  States  are  myriad  and  difficult 
and  complex.  But  they  are  never  more 
difficult  than  when  we  are  dealing  with 
the  reputation  and  standing  of  one  of  our 
Members. 

I  have  been  through  a  lot  of  that  in  the 
course  of  my  career,  beginning  first  with 
the  Ethics  Committee  proceeding  against 
one  of  our  Members,  the  late  Senator 
Dodd.  I  have  seen  the  stress  it  imposes  on 
the  Senate  and  on  its  Members.  I  have 
seen  other  inquiries  that  have  been  con- 
ducted by  the  Senate,  some  very  well 
done,  and  others  perhaps  not  so  well 
done.  But,  Mr.  President,  I  believe  there 
is  an  underlying  sense  of  fairness  in  this 
body  that  transcends  partisan  considera- 
tions and  requires  that  simple  justice  be 
done  to  each  Member. 

I  have  enormous  respect  for  my  col- 
league from  Massachusetts.  I  listened 
with  care  to  the  outpouring  of  his  an- 
guish and  his  concern  and,  finally,  his 
request  for  his  day.  I  have  had  the  op- 
portunity to  visit  and  confer  with  the 
Senator  from  Massachusetts  on  occasion 
because,  as  he  pointed  out,  he  preferred 
not  to  speak  directly  to  members  of  the 
Ethics  Committee  for  fear  there  might 
be  some  suggestion  of  the  impropriety 
in  that  respect.  I  can  vouch  for  the  fact 
that  he  has  indicated  to  me  that  he  has 
tried,  and  will  continue  to  try,  to  coop- 
erate in  every  respect  to  insure  that  this 
inquiry  is  conducted  in  an  orderly,  thor- 
ough, and  appropriate  way. 

The  distinguished  majority  leader, 
and  I.  under  the  rules  of  the  Senate,  have 
the  obligation  to  appoint  the  members 
of  the  Ethics  Committee.  We  have 
chosen,  and  I  believe  we  have  chosen 
well.  I  have  no  authority  or  jurisdiction 
beyond  the  appointment  of  those  Mem- 
bers, except  to  add  the  weight  of  my  rec- 
ommendation to  that  of  other  Members 
when  I  say  that  this  man,  our  colleague, 
is  entitled  to  his  opportunity  to  make  his 
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presentation  before  that  committee  or, 
Indeed,  before  the  Senate.  I  will  request 
that  the  Ethics  Committee  accede  to  his 
request.  He  is  entitled  to  that. 

I  believe  in  him.  I  believe  that  he  will 
make  a  thorough  and  complete  disclo- 
sure of  all  the  relevant  facts  in  this  mat- 
ter, as  he  has  represented  to  me  he  has 
tried  to  do  in  the  past. 

So,  Mr.  President,  while  I  do  not  see 
either  the  chairman  or  the  vice  chairman 
of  the  committee  on  the  floor.  I  am  cer- 
tain by  this  record  or  otherwi.se  they  will 
know  and  hear  of  my  request  and  take 
account  of  it,  for  whatever  it  is  worth. 
This  Is  a  difficult  matter,  and  I  believe  it 
must  be  dealt  with  promptly.  I  am  sure 
it  will  be  dealt  with,  as  the  Senate  is 
capable  of  dealing  with  these  problems, 
in  a  proper  way. 

Mr.  RIBICOPF.  Mr.  President,  will  the 
Senator  yield? 

Mr,  BAKER.  I  yield. 

Mr.  RIBICOFF.  Mr,  President,  the  let- 
ter that  was  written  by  the  distinguished 
Senator  from  Massachusett.<;  first  came 
to  my  attention  a  short  time  ago.  when 
the  Senator  from  Massachusetts  showed 
it  to  me  on  the  floor. 

I  think  the  request  he  make.s  is  a  proper 
one  and  should  be  complied  w.th  by  the 
Ethics  Committee. 

The  chairman  and  the  vice  chairman 
are  not  on  the  floor.  Because  of  the  tim- 
ing and  the  man's  reputation  and  his 
future  being  involved  the  way  it  is,  I.  as 
one  member  of  the  Ethics  Committee, 
would  be  more  than  willing  to  accord 
the  distinguished  Senator  from  Massa- 
chusetts that  opportunity:  and  I  hope 
the  chairman  of  the  committee  will  call 
the  committee  together  accordingly. 

Mr.  BROOKE.  I  thank  the  distin- 
guished Senator  from  Connecticut,  and 
I  thank  my  distinguished  minority  lead- 
er. I  would  like  to  make  one  more  state- 
ment. 

This  is  already  in  the  Boston  Globe 
This  is  the  headline  that  is  already  on 
the  street.  It  could  not  possibly  have  been 
there  had  there  not  been  a  leak  to  the 
paper.  It  is  already  on  the  street.  It  is 
being  read  now:  "Senator  Brooke's 
Prober  Resigns" — and  I  do  not  know 
what  else  the  story  says.  I  have  not  had 
time  to  read  it.  But  that,  obviously,  in- 
dicates a  little  of  what  I  am  talking 
about. 

I  make  no  charge  against  a  member  of 
that  committee,  and  I  do  not  know  the 
stafi  of  the  committee,  but  obviously  it 
is  not  secret.  It  is  not  one  that  would 
protect  the  rights  of  an  individual. 

When  I  was  an  attorney  general  and 
we  had  a  grand  jury,  we  did  everything 
we  could  to  protect  the  rights  of  people, 
innocent  people,  people  who  had  not  been 
tried  for  anything.  There  were  no  leaks 
out  of  our  grand  juries,  and  that  is  the 
way  it  should  be  In  our  Ethics  Commit- 
tee. Otherwise,  what  I  am  saying  to  my 
colleagues  is  that  anybody  could  make 
any  statement  about  any  one  of  us.  at 
any  time.  It  would  then  become  the  sub- 
ject of  inquiry  by  the  Ethics  Committee, 
and  leaks  could  be  put  out  such  as  this. 
and  conceivably  it  could  go  all  over  the 
country. 

Some  of  you  have  already  been  victim- 


ized by  similar  circumstances.  Need  I  say 
more?  I  think  not. 

I  thank  the  Chair. 

'Mr.  HARRY  F.  BYRD,  JR.,  assumed 
the  Chair.* 

Mr.  BIDEN.  Mr.  President,  I  am  not  on 
the  Ethics  Committee.  I  am  on  a  com- 
mittee that  does  have  to  deal  with  Issues 
of  some  consequence,  as  we  all  are,  and 
particularly  the  Intelligence  Committee. 

Having  dealt  with  the  way  in  which 
staff  tends  to  operate  around  this  place 
on  occasion,  although  we  have  no  direct 
jurisdiction— the  Ethics  Committee,  I  do 
not  believe  has  any  direct  jurisdiction 
over  the  conduct  of  staff — I  think  not 
only  do  we  have  an  absolute  obligation  to 
comply  with  Senator  Brooke's  request 
immediately,  but  also,  I  think  we  should 
consider,  regardless  of  whether  or  not 
the  allegation  made  by  the  staff  member 
is  correct,  the  question  of  whether  or  not 
the  ethics  of  staff,  in  releasing  the  letter 
beforehand,  is  in  fact,  in  and  of  itself, 
reprehensible. 

It  worries  the  heck  out  of  me,  as  a  US 
Senator,  as  an  individual,  that  we  seem 
to  be  falling  Into  a  situation  where  we 
can  be  tried  in  the  press,  we  can  be  tried 
outside  the  normal  channels  of  jurisdic- 
tion of  both  the  Senate  and  the  courts  of 
law  m  this  counrty.  without  ever  having 
an  opportunity  to  really  make  the  shot. 

I  do  not  know  what  I  would  do  If  today 
the  headline  m  a  newspaper  in  Delaware 
said  about  me  what  It  said  about  Senator 
Brooke  In  Massachusetts.  How  do  you.  in 
any  way.  pull  all  that  back? 

I  trust  Senator  Brooke  when  he  says 
that  when  he  goes  before  the  Ethics  Com- 
mittee— as  I  am  sure  we  are  going  to 
Insist  he  have  the  opportunity  to  do — 
he  is  going  to  prove  his  case.  But  how  do 
they  retract  that  headline?  How  do  they 
retract  what  already  has  been  done?  I  am 
not  talking  about  the  newspaper.  I  am 
talking  about  this  chief  counsel. 

We  lawyers,  in  most  States,  submit  to 
an  ethics  committee.  Our  ethics  have  to 
be  looked  into,  to  determine  whether  or 
not  we  should  be  at  the  bar.  It  seems  to 
me  that  if  what  transpired  is  as  it  ap- 
pears— that  a  chief  coun.sel  would  resign 
by  way  of  a  letter  and  that  letter  some- 
how gets  to  the  press  before  it  gets  to  the 
Senator  in  question  and  or  to  this  body — 
that,  in  and  of  itself,  is  reprehensible 
action. 

It  seems  to  me  that  all  the  special 
counsel  we  appoint  think  they  are  Leon 
Jaworskl  All  see  themselves  as  though 
somehow  they  are  about  to  be  knighted 
for  uncovering  great  corruption. 

It  seems  to  me  that  there  is  a  need  for 
a  little  level-headed  commonsense,  that 
the  staff  conduct  themselves  in  a  way 
that  is  proper.  After  this  is  all  over,  and 
when  Senator  Brooke  is  exonerated,  as 
he  says  he  will  be — and  I  have  no  reason 
to  believe  otherwise — I  hope  this  body 
will  consider,  in  the  next  session,  how 
long  a  leash  the  investigative  staff  should 
or  should  not  have  here,  and  what  obli- 
gations they  have  and  do  not  have. 

It  is  probably  out  of  order  for  me,  as  a 
junior  Member,  to  speak  on  this  ques- 
tion: but  I  cannot  imagine  the  anguish 
the  Senator  from  Massachusetts  is  going 
through  as  a  consequence  of  this  kind  of 
occurrence,  I  Just  hope  we  give  him  his 


day  in  court,  the  court  we  can  convene 
immediately,  as  long  as  he  wants  it,  and 
to  say  whatever  he  has  to  sav,  and  to 
confront  the  counsel:  because,  otherwise, 
it  seems  to  me  that  we  have  developed  in 
this  Chamber  a  new  version  of  the  star 
chamber.  I  do  not  think  that  is  what 
anybodv  here  Intends. 

Mr.  STEVENSON.  Mr.  President,  it  was 
the  Senate  which  created  an  ethics  com- 
mittee and  established  the  procedures  by 
which  that  committee  exercises  and  per- 
forms its  duties.  The  members  of  this 
new  committee  have  done  their  duty  to 
the  Senate,  and  that  duty  is  not  to  in- 
vestigate with  halfway  measures  when 
evidence  of  possible  impropriety  comes 
to  its  attention. 

So  far.  in  the  experience  of  this  Infant 
committee.  Members  of  the  Senate  have 
cooperated.  They  have  cooperated  fully. 
They  have  cooperated  for  the  sake  of  the 
integrity  of  this  Institution.  They  have 
cooperated,  also,  I  believe,  because  they 
know  that  it  is  in  their  own  best  interests 
to  do  so. 

Mr.  President,  this  committee  cannot 
maintain  the  integrity  of  the  Senate  and 
it  will  not  maintain  the  credibility  of  its 
reports  to  the  American  people  by  con- 
ducting anything  less  than  the  inquiries 
it  was  mandated  to  conduct  by  the  rules 
of  this  body,  and  as  long  as  I  am  its 
chairman,  it  will  not  neglect  that  duty. 

I  say  to  my  friends  and  colleagues  that 
this  is  not  an  enviable  office.  It  is  not 
an  office  I  sought.  It  Is  an  office  which  I 
accepted  for  2  years,  and  frankly  It  is 
an  office  which  I  wished  now  I  had  not 
accepted. 

But  with  it  goes  a  responsibility,  and 
we  have  tried  our  best  to  do  our  duty. 
And  for  as  long  as  we  are  members  of 
that  committee  we  will  continue  to  do  it 
no  matter  what  toes  we  step  on. 

This  is  a  very  unpleasant  occasion  for 
me  because  I  have  the  greatest  affection 
for  my  colleague  from  Massachusetts.  I 
serve  with  him  on  one  committee.  We 
have  worked  well  together.  We  have  been 
friends  on  that  committee.  We  have  co- 
operated. I  have  also  acquired  since  I 
came  to  this  body  affection  and  respect 
for  the  Senator  from  Massachusetts. 

Mr.  President.  I  do  not  rise  to  in  any 
way  criticize  the  Senator  from  Massa- 
chusetts or  to  suggest,  or  imply,  that  he 
deserves  the  criticism  of  this  committee 
or  anyone  else.  I  have  not  done  that.  No 
member  of  this  committee  has  done  that, 
and  the  committee  at  the  present  time 
has  no  intention  of  doing  that,  and  I 
hope  it  never  will. 

■What  brings  this  matter  before  the 
Senate  is  the  action  of  its  special  coun- 
sel for  the  initial  review  with  respect  to 
certain  allegations  affecting  the  Senator 
from  Massachusetts,  and  what  brings  me 
to  my  feet  is  no  desire  or  any  intention 
of  criticizing  that  Senator.  What  brings 
me  to  my  feet  is  a  duty  to  defend  my 
committee.  I  will  do  so  briefly  and  then 
I,  too,  hope  the  facts  will  be  made  public 
so  the  public  and  Members  of  this  body 
can  judge  them, 

A  brief  summary  of  relevant  facts  are : 

As  far  as  I  know  there  have  been  no 
leaks  from  the  Ethics  Committee,  and  if 
anyone  has  evidence  to  the  contrary,  he 
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should  make  it  available  to  the  Ethics 
Committee. 

The  facts  are  that  not  all  documents 
requested  in  the  course  of  this  initial  re- 
view have  been  turned  over  as  requested 
to  the  Ethics  Committee. 

The  facts  are,  Mr.  President,  that  the 
distinguished  Senator  from  Massachu- 
setts may  not  have  within  his  possession 
and  his  knowledge  the  information  upon 
which  to  base  his  assertion  that  there 
have  been  no  alterations  of  materials  ex- 
cept for  the  one  he  mentioned. 

Mr.  President,  every  Spnator  has  at 
any  time  a  right  to  appear  before  the 
Ethics  Committee.  That  right  and  oppor- 
tunity was  made  known  to  the  Senator 
from  Massachusetts  on  August  3. 1  regret 
that  my  vice  chairman  is  not  here,  be- 
cause he  shares  this  responsibility  with 
me  and  a  special  responsibility  for  the 
members  on  the  other  side  of  the  aisle, 
but  on  that  date  the  members  of  the 
Ethics  Committee  requested  the  Senator 
from  New  Mexico  to  make  it  clear  to  the 
Senator  from  Massachusetts  that  he  had 
an  opportunity  any  time  to  appear  before 
this  committee,  and  it  was  not  until  to- 
night that  I  have  received  a  request  for 
such  a  meeting  since  that  date. 

Mr.  President,  I  emphasize  that  I 
make  no  accusations.  I  intend  to  imply 
none  against  my  friend  and  my  col- 
league from  Massachusetts. 

Based  on  everything  that  I  know  about 
him  and  feel  in  my  bones  about  that  man 
he  is  an  honorable  man. 

What  I  do  propose  to  do  is,  first,  con- 
vene the  committee  in  order  to  afford  the 
Senator  the  opportunity  which  he  has 
just  indicated  he  wants.  I  will  do  all  in 
my  power  to  obtain  the  presence  of  the 
resigned  counsel  and  beyond  that  I  will 
also  seek  the  authority  of  my  committee 
with  which  to  enter  in  the  Congressional 
Record  a  summary,  a  neutral,  straight, 
factual  summary  and  in  chronological 
order  of  all  the  efforts  by  this  committee 
and  its  staff  to  obtain  information,  infor- 
mation which  the  counsel  of  this  com- 
mittee twice,  supported  by  the  full  com- 
mittee, has  requested  of  the  representa- 
tives of  the  Senator.  And  that  summary 
of  all  of  these  events  will  have,  if  my 
committee  approves,  attached  to  it  the 
relevant  documentation,  the  letters 
which  went  forward  seeking  documenta- 
tion and  their  responses. 

This  will  not  be  a  full  recital  of  the 
facts,  but  it  will  be  a  large  recital  of  the 
facts  and  one  upon  which  I  believe  the 
public  and  the  Members  can  make  a  fair 
judgment  upon  that  question  raised,  not 
by  me,  but  by  the  counsel  who  has 
recently  resigned. 

Let  me  repeat,  in  conclusion,  Mr. 
President,  what  he  said : 

The  facts  which  I  have  placed  before  the 
committee  demonstrate.  In  my  Judgment, 
that  Senator  Brooke's  representatives  In  this 
matter  have  sought  to  delay  and  frustrate  the 
committee's  Initial  review  by  opposing  and 
delaying  the  production  of  documents 
requested  by  the  committee,  by  falling  to 
turn  over  documents  requested  by  the  com- 
mittee, by  altering  documents  turned  over 
to  the  committee. 

Mr.  President,  the  record,  if  I  am  per- 
mitted to  enter  it,  will,  I  believe,  indicate 
that  that  statement  by  counsel  is  not 
without  foundation. 

Finally  I  say  to  my  good  friend,  and 


to  the  Members,  that  statement  has 
nothing  to  do  with  him.  It  refers  to  his 
representatives,  and  in  no  way  Is 
intended  to  suggest  that  he  has  been  a 
party  to  any  delay  or  any  other 
impropriety. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  certainly  this  is  not 
the  place  for  us  to  have  an  exhaustive 
hearing  on  this  matter,  particularly  in 
the  waning  days  of  this  Congress,  and 
there  is  much  business  important  to  the 
Nation  which  is  to  be  conducted. 

I  talked  with  the  distinguished  chair- 
man of  the  Ethics  Committee  prior  to  my 
request  for  a  statement  of  privilege  and, 
at  that  time,  I  said  to  the  chairman  that 
at  no  time  had  I  ever  been  contacted  by 
counsel,  never  questioned,  and  never  had 
had  an  opportunity  to  talk  to  the  com- 
mittee. 

At  the  time  I  made  that  statement  I 
believed  it  to  be  true.  In  fact.  I  still  be- 
lieve it  to  be  the  truth  because  as  late  as 
August  3,  when  he  instructed  or  asked 
Senator  Schmitt  to  speak  to  me,  I  do 
recall  a  conversation  with  Senator 
Schmitt  when  he  said.  "Ed.  at  any  time 
you  want  to  come  before  us,"  because 
that  was  the  time  when  counsel  was  de- 
bating the  ouestion  of  the  scope  of  au- 
thority, I  think  my  remark  to  him  was. 
"At  any  time,  but  please  tell  me  what  you 
want,  what  issue  you  want  to  talk  about." 

By  that  time  I  think  there  were  9  or  10 
allegations  where  first  there  was  one. 
You  will  remember  my  press  conferences 
where  I  said  there  was  a  lust  for  blood; 
that  everybody  got  in  on  the  act,  and 
everybody  was  making  allegations,  and 
even  my  dear  mother  was  brought  into 
the  matter,  as  you  will  recall. 

So  I  said  at  that  time — 
Yes,  I  would  nice  to  talk  to  the  committee 
at  any  time.  But  I  certainly  would  like  to 
know.  Harrison,  what  specific  item  we  can 
talk  about,  hoping  you  would  take  them  at 
least  one  by  one. 

The  counsel  has  been  Interrogating 
everyone  else  and  has  never  sought  to 
talk  with  me,  I  have  never  seen  him.  I 
would  not  know  him  if  he  walked  into 
.the  Senate  Chamber  today.  Maybe  that 
is  not  necessary,  but  I  can  tell  you  that 
is  a  fact. 

I  can  give  you  other  evidences  of  leaks, 
but  I  am  not  complaining  about  the  leaks. 
I  am  so  accustomed  to  that  now,  I  do  not 
think  there  has  been  anybody  more  in- 
vestigated than  the  Senator  from  Massa- 
chusetts. 

If  there  is  anything  else  that  they  can 
find  out  let  them  tell  me.  I  would  like  to 
know  it  myself.  So  I  am  not  complaining 
about  that.  Let  them  continue  to  do 
that.  That  is  not  my  problem.  My  only 
problem  is  I  am  asking  you,  and  I  am 
grateful  that  you  have  agreed,  if  I  can 
interpret  you  correctly,  Mr.  Chairman, 
if  I  may  have  your  attention,  I  take  it 
what  you  are  saying  is  that  you  are 
agreeable  to  calling  the  committee  and 
using  your  influence  in  having  Mr.  Wer- 
theimer  appear  at  that  committee  and 
giving  me  an  opportunity,  together  with 
my  counsel  and  your  counsel,  to  confront 
him  face  to  face. 

It  seems  to  me  that  if  counsel  were  go- 
ing to  resign  he  ought  to  have  made  a 
report.  Those  of  us  who  are  lawyers  un- 
derstand that.  You  do  not  resign  and  put 


out  a  press  statement.  You  resign  and 
you  make  a  report.  I  do  not  see  that  a 
report  has  been  made.  Maybe  a  report 
has  been  made,  I  do  not  know.  But,  at 
any  rate,  I  do  not  want  to  prolong  the 
Senate. 

I  also  know  as  a  fact  that  one  of  my 
files  was  secret,  which  was  not  to  be 
opened  by  the  committee,  and  was  opened 
by  someone  within  the  jurisdiction  of  the 
committee. 

I  also  know  that  no  one  knows  who 
opened  it,  is  that  not  correct,  Mr.  Chair- 
man? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. 

Mr.  BROOKE.  I  did  not  raise  a  ques- 
tion about  that.  I  just  want  the  chairman 
to  know  that  at  no  time  have  I  tried  to 
fight  with  the  committee.  I  was  the  one 
asking  the  committee  to  make  this 
inquiry. 

The  chairman  said  there  were  no  leaks. 
The  chairman  was  not  on  the  floor  at  the 
time  I  made  my  statement.  I  have  never 
accused  the  committee  of  any  leaks.  But, 
as  I  said  today,  here  we  have  a  headline 
in  the  Boston  Globe  already.  When  I 
showed  it,  it  took  some  time  to  get  down 
here.  It  was  in  there  prior  to  the  time 
that  I  even  got  notice  from  the  commit- 
tee, official  notice,  of  the  resignation  of 
special  counsel,  and  his  statement,  and 
of  the  chairman's  statement. 

So  there  are  leaks.  I  do  not  know  where 
they  are.  I  am  not  making  any  charge.  I 
certainly  know  the  honorable  chairman 
of  the  committee  and  the  honorable 
members  of  the  committee  would  not  in- 
dulge in  leaking  information  to  the  press. 

But  what  I  am  saying  to  the  chairman 
most  respectfully  is  that  somewhere 
there  must  be  a  leak,  based  upon  that 
evidence.  You  could  not  get  a  headline 
printed  in  Boston  that  quickly,  with  tele- 
communications as  they  are.  It  could  not 
have  possibly  been  done;  it  was  humanly 
impossible  to  have  been  done. 

All  I  wanted  to  know  from  the  Senator 
from  Illinois,  and  I  think  he  has  an- 
swered the  question,  is  that  he  will  call 
a  meeting  of  his  committee  and  let  us 
get  this  matter  resolved.  That  is  all  I  am 
asking  for,  and  I  am  grateful  to  the  Sen- 
ator from  Illinois  for  what  he  has  said. 

Mr.  STEVENSON.  Mr.  President,  I  am 
grateful  to  the  Senator  for  his  clarifica- 
tion of  what  I  had  understood  to  be  the 
import  of  his  remarks  with  respect  to 
leaks.  I  share  his  frustration  about  leaks. 
This  place  is  hemorrhaging,  but  I  know 
of  no  evidence  of  any  leaks  within  the 
committee  of  which  I  am  chairman. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  Let  me  say  there  is 
no  report  for  the  obvious  reason,  which 
I  will  not  repeat,  but  is  the  reason  which 
has  been  mentioned  by  special  counsel. 

Finally.  I  will  say  again,  and  as  has 
been.  I  believe  and  earnestly  hooe.  stated 
to  the  Senator  on  earlier  occasions,  cer- 
tainly since  August  3.  yes.  of  course.  He 
is  again  invited,  and  he  will  be  afforded 
an  opportunity  at  his  convenience  and  as 
soon  as  I  can  assemble  the  other  mem- 
bers, and  also  obtain  the  presence  of  the 
soecial  counsel,  who  is  now  resigned,  yes, 
of  course. 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  yield? 
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Mr.  STEVENSON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  (Mr.  Mathias)  . 

Mr.  MATHIAS.  The  distinguished  Sen- 
ator from  Illinois,  the  chairman  of  the 
Ethics  Committee,  and  the  Senator  from 
Massachusetts  have  made  several  refer- 
ences to  the  role  which  the  vice  chair- 
man of  the  Ethics  Committee  has  played, 
and  from  what  both  of  them  have  said  it 
has  been  a  central  role  and  a  very  posi- 
tive role  in  this  matter. 

I  know  it  will  be  matter  of  great  regret 
to  him  when  this  matter  came  to  the 
floor  that  he  was  necessarily  absent  from 
the  Capitol  and  from  the  city.  But  I  am 
advised  that  he  will  be  back  in  the  Sen- 
ate later  this  afternoon  or  later  in  the 
early  evening,  so  that  if  a  meeting  could 
be  arranged  even  as  early  as  that  he 
would  be  present,  and  I  think  he  would 
be  a  ver>-  necessar>-  party  to  any  such 
meeting.  I  think  we  need  to  concentrate 
on  the  steps  ahead  of  us  now,  and  I  am 
glad,  as  a  member  of  the  committee,  to 
have  the  assurance  of  the  chairman  that 
that  is  what  we  will  be  doing. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  withhold  that,  what  is  the  par- 
liamentary situation? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota  fMrs. 
Humphrey)  to  H.R.  50. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield  me  1  minute? 

Mrs.  HUMPHREY.  Yes,  I  yield  to  the 
Senator  from  New  York. 


JOINT  ECONOMIC  COMMITTEE  SPE- 
CIAL STUDY  ON  ECONOMIC 
CHANGE 

Mr.  JAVITS.  Mr.  President,  I  report 
to  my  colleagues  on  the  progress  of  a 
major  project  in  process  of  the  Joint 
Economic  Committee,  on  which  I  am 
privileged  to  sit  as  the  ranking  minority 
member.  This  project,  known  as  the 
Special  Study  on  Economic  Change,  will 
chart  for  the  first  time  since  the  TNEC 
of  the  1930's  the  major  changes  in  our 
economy  and  analyze  their  implications 
for  policymakers.  The  special  study  was 
established  by  a  concurrent  resolution  in 
July  1977,  and  is  expected  to  continue 
through  calendar  year  1980— in  the  in- 
terim it  will  publish  several  dozen  tech- 
nical papers  and  summary  reports.  The 
resolution  states  that  we  are  to  investi- 
gate "past  and  prospective  changes  in 
the  United  States  and  world  econo- 
mies and  the  impact  of  such  changes  on 
the  economies  of  the  United  States  and 
other  nations,"  and  make  recommen- 
dations for  policy. 

The  study  is  based  upon  the  premise 
that  in  critical  watershed  periods  in  our 
economic  history,  like  the  present,  we 
need  to  reexamine  the  bases  upon  which 
we  formulate  economic  policy  to  enable 
us  to  meet  the  issues  of  the  times.  This 
Is  not  to  say  that  the  laws  are  often 
deeply  affected  by  changing  political,  so- 
cial and  economic  values  and  prevail- 
ing modes  of  thought.  More  specifically 
they  are  affected  by  emerging  political- 
economic  developments,  such  as  the  de- 


cline of  colonialLsm.  the  establishment 
of  an  International  oil  cartel,  floating  ex- 
change rates  and  a  world-wide  persist- 
ence of  unemployment  and  inflation. 

In  addition,  there  are  emerging  prob- 
lems which  may  not  even  hit  us  for  a 
number  of  years  but  to  which  we  should 
be  turninc;  our  attention  now— witness 
our  failure  to  heed  the  warnings  on  im- 
ports of  oil  before  1973.  Demographic 
trends,  for  example,  tell  us  that  our 
whole  system  of  pensions  in  the  United 
States  may  become  substantially  more 
expensive  through  the  end  of  this  cen- 
tury and  into  the  21st  century.  In  the 
area  of  raw  materials  supplies,  we  may 
also  be  setting  the  stage  now  for  crises 
in  later  years  which  are  decades  away 
The  Special  Study  on  Economic 
Change  has  already  assigned,  or  is  in 
the  process  of  negotiating  for,  approxi- 
mately 50  technical  papers  on  the  subject 
covered  by  our  mandate.  These  papers 
fall  into  10  general  areas  which  I  shall 
describe  briefly : 

First.  With  regard  to  human  resources 
and  demographics,  we  are  looking  into 
the  changing  work  ethic  and  changing 
work  attitudes,  productivity  issues  and 
also  the  effects  of  recent  labor  force 
changes  on  our  economic  future. 

Second.  With  regard  to  materials  and 
energy,  we  will  be  looking  at  the  macro- 
economic  Impact  of  energy  price  in- 
creases since  1973,  supplies  of  nonenergy 
materials  in  the  future,  and  the  struc- 
ture of  the  needed  national  energy  sys- 
tem. 

Third.  In  the  field  of  research  and  in- 
novation, we  have  embarked  on  an  ambi- 
tious research  agenda  which  would, 
among  other  things.  Identify  where  our 
technology  has  fallen  behind  that  of  our 
trading  competitors  and  point  out  how 
we  can  Improve  the  process  of  innova- 
tion in  our  domestic  industries. 

Fourth.  With  regard  to  the  Important 
issue  of  concurrent  high  inflation  and 
high  unemployment,  we  are  looking  into 
the  ultimate  causes  of  inflation  coupled 
with  high  unemployment  i stagflation) 
and  how  these  can  be  identified  and  cor- 
rected. 

Fifth.  Another  area  of  the  Special 
Study  on  Economic  Change  concerns  the 
impact  of  Government  in  the  economy. 
How  we  are  examining  such  sectors  as 
energy,  financial  institutions  and  health 
care;  we  are  also  looking  into  the  role 
Government  regulation  may  play  in  the 
location  of  industries,  which  we  know 
has  had  a  dramatic  impact  on  regional 
growth  in  this  country;  and  we  are  tak- 
ing a  close  look  at  the  economics  of  reg- 
ulatory reform. 

Sixth.  In  the  area  of  Federal  finance, 
we  are  taking  a  close  and  critical  look  at 
Government's  spending  programs  and 
trying  to  assess  whether  they  are  doing 
the  job  they  are  supposed  to  be  doing. 
In  addition,  we  are  looking  at  the  ways 
in  which  the  effects  of  fiscal  policy  may 
have  been  diluted  because  of  the  chang- 
ing structure  of  the  budget  and  the  fact 
that  we  are  a  more  open  economy  now 
than  in  previous  decades. 

Seventh.  We  have  contracted  for  stud- 
ies on  State  and  local  finance  which  ex- 
amine the  impact  of  recent  changes  in 
the  national  economy  on  State  and  lo- 


cal governments,  and  which  examine  in 
detail  the  labor  and  capital  investment 
problems  of  urban  businesses. 

Eighth.  With  regard  to  private  and 
public  pension  systems,  we  are  attempt- 
ing to  assess  the  future  economic  size  of 
pensions  into  the  21st  century,  and  to 
analyze  the  relationship  between  private 
pensions  and  social  security. 

Ninth.  The  international  sector  Is  the 
one  which  the  Special  Study  on  Eco- 
nomic Change  has  devoted  much  of  Its 
resources,  for  the  international  sector 
has  been  the  focus  of  the  most  signifi- 
cant changes  in  our  economy  over  the 
past  decade.  Papers  for  which  we  have 
contracted  include  an  analysis  of  the 
competitive  position  of  U.S.  industry  in 
international  markets,  changes  in  inter- 
national trade  and  commodities,  chang- 
ing patterns  of  international  direct  in- 
vestment (including  the  impact  of  mul- 
tinational corporations  on  investment 
and  trade  1 ,  and  changes  in  our  balance 
of  payments,  including  the  decline  of  the 
dollar  in  international  exchange  mar- 
kets. 

Tenth.  A  10th  area  on  "Discontinui- 
ties in  Trends"  will  attempt  to  assess 
the  social  and  societal  changes  and  pres- 
sures whose  impact  on  economic  phe- 
nomena is  especially  pronounced  and 
how  these  changes  might  be  dealt  with. 

In  addition  to  this  effort,  the  Joint 
Economic  Committee,  itself,  has  held 
hearings  !n  2  of  the  10  areas  of  the  Spec- 
ial Study:  demographics  and  inflation 
coupled  with  unemployment.  At  those 
hearings,  lasting  13  days,  we  heard  from 
44  experts  on  such  subjects  as  employ- 
ment and  productivity  the  employment 
problems  of  black  teenagers,  illegal 
aliens  and  older  workers;  the  very  ser- 
ious phenomenon  of  our  declining  rate 
of  productivity;  the  labor  management 
aspects  of  this  phenomenon;  the  causes 
of  inflation  and  the  complex  interrela- 
tionship between  growth  and  inflation; 
the  interactions  between  inflation  and 
capital  formation,  technological  change 
and  other  efforts  to  increase  productiv- 
ity; and  the  possible  linkages  between 
our  tax  system  and  our  inflationary  econ- 
omy. A  committee  print,  published  last 
month,  contains  a  useful  and  Interesting 
summary  of  those  hearings.  The  SSEC 
plans  hearings  in  1979  in  the  other  eight 
areas. 

While  we  have  as  much  as  possible 
sought  out  the  services  of  congressional 
and  executive  branch  agencies,  we  have 
also  relied  on  outside  contractors  where 
this  was  essential;  the  costs  associated 
with  such  contracting  comprise  almost 
half  of  our  present  $900,000  budget.  The 
SSEC  is  fortunate  to  have  been  able  to 
secure  the  services  of  some  of  the  coun- 
try's outstanding  experts,  with  extensive 
academic  and  governmental  experlen'^e 
in  their  respective  specialties. 

Over  the  coming  months,  as  the  papers 
for  which  we  have  contracted  become 
flnalized,  we  should  begin  to  see  the 
answers  to  some  of  the  problems  facing 
us  today.  I  expect  that  this  study  will 
set  our  sights  In  the  right  direction  and 
give  us  an  accurate  and  up-to-date  base 
on  which  to  form  economic  policy.  Surely 
we  face  challenging  and  difficult  times. 
Unemployment   ajid   inflation   are   too 
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high,  the  dollar  has  suffered  greatly  In 
international  exchange  markets,  confi- 
dence is  impaired,  the  Federal  budget  is 
in  trouble;  levels  of  investment  in  plant 
and  equipment  are  too  low,  and  work 
attitudes  are  not  what  they  should  be 
and  the  level  of  productivity  in  our  econ- 
omy— which  is  the  mainspring  of  eco- 
nomic growth — ^has  badly  deteriorated. 
The  Special  Study  on  Economic  Change 
is  aware  of  these  problems  and  has 
shaped  a  study  agenda  to  fit  them. 

Furthermore,  a  substantial  part  of  the 
special  study  will  be  devoted  to  trans- 
lating the  results  of  the  technical  papers 
being  written  at  the  present  time  into 
integrated  analyses  and  policy  options 
addressed  to  the  Congress.  I  appreciate 
the  support  which  my  colleagues  have 
given  this  project  by  voting  for  the  con- 
current resolution,  and  I  hope  that  the 
study  may  continue  to  enjoy  your  con- 
fidence as  we  start  to  publish  its  results. 


ANNUAL  REPORT  TO  THE  STATE  OF 
NEW  YORK  ON  THE  STATE  OP  THE 
UNION 

Mr.  JAVITS.  Mr.  President,  the  95th 
Congress,  the  first  Congress  in  America's 
third  century,  is  completing  its  work. 

Two  major  developments  dominate  the 
international  sphere:  the  long-awaited 
agreements  resulting  from  the  Camp 
David  Summit  respecting  the  Middle 
East,  and  the  erosion  of  the  strength  of 
the  dollar  in  the  international  market. 

At  home,  the  Senate  made  landmark 
decisions  in  approving  the  Panama 
Canal  treaties  and  the  New  York  City 
loan  guarantees  and  made  progress  in 
the  development  of  a  cohesive  energy 
program,  while  at  the  same  time, 
grappling  with  a  disturbing  and  danger- 
ous inflationary  spiral  and  still  serious 
unemployment. 

As  I  have  done  for  the  past  30  years, 
I  am  reporting  to  my  constituents  of  the 
State  of  New  York  and  to  the  Nation  on 
my  work  in  the  second  session  of  the  95th 
Congress. 

LABOR    AND    JOBS 
WORKERS'    COMPENSATION 

Our  Nation  has  a  commitment  to  as- 
sure that  workers  will  not  have  to  work 
under  conditions  that  pose  hazards  to 
their  safety  and  health.  Yet,  when  pre- 
ventive efforts  fail  and  the  result  is 
disability  or  death,  they  are  left  with  a 
compensation  system  that  has  been 
found  by  knowledgable  representatives 
of  business,  labor  and  insurers  to  be  in 
general  neither  adequate  nor  equitable. 
The  National  Workers'  Compensation 
Standards  Act  of  1978,  which  I  intro- 
duced this  year,  establishes  much  needed 
reforms  in  the  State  workers'  compensa- 
tion system. 

In  too  many  States  the  maximum 
benefit  a  totally  disabled  worker  can  re- 
ceive is  below  poverty  standards.  And, 
too  often,  workers  who  have  developed 
cancer  or  other  serious  illness  as  the  re- 
sult of  workplace  exposure  to  hazardous 
substances  receive  no  compensation  at 
all.  At  least  20  percent  of  all  cancer  cases 
are  now  believed,  by  scientific  experts, 
to  be  occupationally  related. 

My  bill.  S.  3060,  proposes  a  novel  ap- 
proach to  Federal  reform  by  establishing 


a  set  of  minimum  workers'  compensation 
standards  guaranteed  to  every  worker, 
and  at  the  same  time  keeps  the  long- 
established  State  system  in  place.  No 
Federal  administration  will  be  required. 
The  Human  Resources  Committee  on 
which  I  am  ranking  member,  conducted 
3  days  of  intensive  hearings  on  this  bill, 
which  will  be  reflected  in  an  improved 
bill  which  I  will  introduce  earlv  next 
year  with  a  view  toward  prompt  Senate 
consideration. 

SEX   DISCRIMINATION 

S.  995,  which  I  introduced  in  the  Sen- 
ate, was  enacted  to  prohibit  employment 
discrimination  against  women  on  the 
basis  of  pregnancy.  Under  this  law.  em- 
ployers will  simply  be  reouired  to  treat 
pregnancy-related  disabilities  on  the 
same  basis  as  they  treat  any  other  dis- 
abling condition  with  regard  to  leave 
policies  and  employee  benefits  such  as 
medical  insurance.  My  efforts  to  enact 
this  law  were  based  on  my  belief  that  it 
promotes  both  family  stability  and  the 
full  opportunity  of  women  to  participate 
in  the  job  market  on  an  equal  basis  with 
men. 

LABOR    LAW   REFORM 

This  year  the  Human  Resources  Com- 
mittee focused  its  attention  on  the  need 
to  reform  the  National  Labor  Relations 
Act  which  for  more  than  40  years  has 
governed  the  right  of  workers  to  organize 
for  the  purpose  of  collectivelv  bargaining 
with  their  employers.  We  found  that  :n 
recent  years  some  employers  were  able 
to  take  unfair  advantage  of  loopholes  fo 
frustrate  the  ability  of  the  National 
Labor  Relations  Board  to  carry  out  effec- 
tively Its  mandate  to  referee  the  conduct 
of  labor  and  management  under  the  Act. 
In  the  proposed  labor  law  reform  bill, 
which  I  cosponsored,  changes  were  rec- 
ommended to  bring  about  more  prompt 
resolution  of  issues  and  stronger  remedies 
against  both  unions  and  businesses 
found  to  have  violated  existing  law. 

The  bill  contained  nothing  to  alter  the 
bargaining  or  contractual  rights  of  labor 
or  management  nor  did  it  give  either  side 
any  new  substantive  powers.  Yet  the  ad- 
versaries of  the  trade  union  movement 
'found  it  convenient  to  use  the  bill  to  at- 
tack the  Nation's  system  of  free  collective 
bargaining,  misrepresenting  its  provi- 
sions and  purposes  to  generate  business 
opposition.  This  opposition  enabled  a 
minority  of  Senators  to  prevent  Senate 
consideration  of  the  bill  on  its  merits 
before  adjournment. 

The  critical  problems  of  infiation  and 
unemployment  cannot  be  resolved  un- 
less the  capacities  of  American  labor  and 
management  are  fully  utilized.  I  counsel 
both  sides  to  seek  greater  understanding 
and  cooperation  at  Federal,  State,  and 
local  levels  and  get  back  to  the  task  of 
improving  the  quality  of  working  life 
for  all  wage  earning  men  and  women. 

EMPLOYMENT   POLICY 

In  January  1978  I  introduced  a  three- 
point  omnibus  manpower  action  pro- 
gram, much  of  which  was  incorporated 
in  the  new  CETA  law. 

Under  the  new  law.  New  York  State 
should  receive  a  greater  proportion  of 
Federal  CETA  funds  than  the  over  $1 
billion  it  received  in  fiscal  year  1978. 


My  youth  employment  tax  credit  bin 
was  cosponsored  In  the  House  by  Rep- 
resentative Chakles  B.  Rahccl  and  a 
similar  bill  was  reported  favorably  by 
the  House  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee.  As 
in  my  own  proposal,  the  bill  enacted  by 
Congress  and  signed  into  law  by  the 
President  provides  for  a  tax  credit  of 
up  to  $3,000  for  employers  who  hire  un- 
employed youth.  This  will  be  an  incen- 
tive to  involve  the  private  sector — ^wbich 
employs  four  out  of  every  five  voters  in 
our  country — more  actively  in  the  hir- 
ing and  training  of  imemployed  youth. 
I  am  hopeful  that  this  new  law  will  help 
improve  the  transition  process  of  dis- 
advantaged, unemployed  youth  into 
productive  and  meaningful  careers  in  the 
private  sector. 

Finally,  my  proposal  to  create  a  spe- 
cial demonstration  program  to  explore 
possible  new  approaches  to  the  employ- 
ment and  training  of  public  assistance 
recipients,  youth,  veterans,  and  older 
workers,  particularly  in  the  private  sec- 
tor, was  Included  in  the  Economic  Op- 
portunity Act  Amendments  of  1978  re- 
cently signed  into  law  by  President 
Carter. 

I  am  confident  as  we  look  forward  to 
1979  and  the  1st  session  of  the  96th 
Congress  that  we  have  made  great  strides 
in  relieving  the  problems  of  unemploy- 
ment among  those  persons  and  places 
least  able  to  bear  that  burden-  in  engag- 
ing the  private  business  sector  more  fully 
in  addressing  the  problems  of  imemploy- 
ment;  and  In  placing  greater  emphasis 
in  our  Federal  manpower  programs  on 
job  training  as  the  key  to  employabillty 
development,  independence,  and  human 
dignity. 

THE   HUMPHREY -HAWKINS    BILL 

In  January  of  this  year  I  joined  with 
Senator  Muriel  Humphrey  in  introduc- 
ing a  revised  version  of  the  Full  Em- 
ployment and  Balanced  Growth  Act. 
While  several  earlier  versions  of  the  bill 
had  been  unacceptable  to  me  personally 
because  of  their  possible  Inflationary  im- 
plications, which  I  felt  actually  could 
impede  the  achievement  of  full  employ- 
ment, I  agreed  that  the  1978  version 
could  be  a  basis  for  an  acceptable  bill. 

This  was  principally  due  to  the  fact 
that  the  genesis  of  the  new  bill  was  the 
1975  bill  the  late  Senator  Hubert  Hum- 
phrey and  I  had  coauthored  to  establish 
an  indicative  and  prospective  planning 
process  for  formulating  national  eco- 
nomic goals  and  coordinating  our  eco- 
nomic policies. 

In  the  Human  Resources  Committee  I 
worked  to  further  improve  S.  50  and  to 
frame  a  bill  which  I  believed  deserved 
the  afBrmative  vote  of  a  majority  in  the 
Senate.  As  a  principal  cosponsor  and. 
indeed,  coauthor  of  the  committee  re- 
ported bill,  I  sought  bipartisan  support 
for  the  Humphrey-Hawkins  bill,  and 
urged  my  colleagues  to  consider  the  bill 
favorably  both  as  an  expression  of  our 
commitment  to  equal  employment  op- 
portunity for  all  and  because  the  new 
planning  process  is  critical  to  the 
achievement  of  full  employment  and 
balanced  economic  growth  in  our  time. 

In    my    judgment,    the    Humphrey- 
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Hawkins  bill  deserves  to  be  enacted  by 
Congress  because  it  will  help  to  focus  na- 
tional attention  and  national  planning 
on  the  critical  need  to  achieve  full  em- 
ployment. S.  50  is  a  bill  our  country  can 
be  proud  of  and  is  a  lasting  memorial  to 
one  of  America's  great  sons. 

ANTIPOVERTY 

In  1978  I  continued  my  long  personal 
association  and  identification  with  the 
war  on  poverty.  I  am  fullv  aware  of  the 
fact  that  manv  have  despaired  that  the 
poverty  syndrome  can  ever  be  broken 
fully  in  our  country  and  that  some  have 
even  talked  of  abandoning  our  commit- 
ment to  achieving  a  society  of  full  equal- 
ity of  opportunity  for  all.  I  have  rejected 
the  counsel  of  despair  and  have  con- 
tinued to  press  for  needed  improvements 
in  the  design  and  funding  arrangements 
for  our  Nation's  antipoverty  programs. 

I  was  a  principal  cosponsor  and  co- 
author of  the  Economic  Opportunity  Act 
Amendments  of  1978  which  was  passed 
by  Congress  in  the  closing  davs  of  the 
second  session.  Programs  reauthorized 
in  this  act  include;  The  local  initiative 
community  action  programs;  the  Head 
Start  and  Follow  Through  propram.s: 
and  the  title  VII  community  economic 
development  programs. 

In  respect  of  the  latter  program.  New 
York  City  boasts  of  two  highly  success- 
ful Community  Develonment  Cornora- 
tions  'CDC),  in  Bedford-Stuyvesant, 
Brooklvn  and  Harlem.  The  principle  be- 
hind the  CDC  program,  which  the  late 
Bob  Kennedy  and  I  coauthored  in  1967. 
is  th9t  the  poor  themselves  can  organize 
and  mobilize  local  resources  in  order  to 
stimulate  community  economic  develon- 
ment by  leveraging  Federal  funds  to 
save,  expand  or  attract  private  busi- 
nesses in  poverty  areas.  This  principle 
has  been  upheld  very  successfully  in  our 
New  York  CDC's. 

In  addition.  I  was  instrumental  in  ob- 
taining agreement  on  a  modification  of 
the  existing  Federal-local  matching  ar- 
rangement for  the  community  action 
program,  from  60  '40  to  80  '20.  which 
should  relieve  the  burden  which  has 
been  placed  on  local  CAP's  to  raise  local 
funds  to  satisfy  the  matching  require- 
ment. 

Finally,  and  as  I  referred  to  above. 
I  am  particularly  pleased  that  the  Sen- 
ate and  the  House  approved  mv  proposal 
to  establish  a  new  special  emphasis  jobs 
and  training  program  for  poor  youth, 
public  assistance  recipients,  older  work- 
ers and  veterans.  It  is  generally  agreed 
that  we  have  not  yet  found  the  answer 
to  severe  and  endemic  unemployment, 
especially  in  poverty  areas,  so  we  need 
to  design  some  innovative  new  ap- 
proaches to  the  problem. 

LABOR-MANAGEMENT  COOPERATION 

One  of  my  too  priorities  for  1978  was 
to  have  enacted  Into  law  a  Federal  pro- 
gram to  encourage  representatives  of 
labor  and  management  to  enter  into  a 
conUnuing  dialog  in  a  form  apart 
from  the  normal  collective  bargaining 
process.  The  idea  was  incorporated  in  my 
bill  to  establish  a  program  to  encourage 
and  assist  in  the  formation  of  Joint 
labor-management  cooperative  commit- 


tees, organized  on  a  plant,  area  or  in- 
dustry-wide basis. 

The  major  provisions  of  this  bill  were 
incorporated  in  the  Senate  CETA  bill 
approved  on  August  25  and  were  ac- 
cepted in  conference  with  the  House  of 
Representatives. 

There  has  been  growing  recognition 
that  joint  labor-management  commit- 
tees can  bring  a  new  and  important  di- 
mension to  labor-management  relations. 
Committees  can  do  much  to  enlarge  the 
community  of  interests  between  workers 
and  management  and  can  be  a  useful 
forum  for  addressing  work-related 
problems. 

Joint  labor-management  committees 
can  also  help  to  stabilize  the  labor  rela- 
tions climate  and  structure  in  a  particu- 
lar area  and  thus  contribute  to  the  proc- 
ess of  regional  economic  development 
This  has  been  the  experience  in  James- 
town. NY.,  where  the  labor-manage- 
ment committee  was  a  major  factor  in 
the  reversal  of  a  decade-long  state  of 
economic  decline. 

I  am  very  pleased  that  this  vital  new 
initiative  has  become  law  and  am  hope- 
ful it  will  help  to  harmonize  the  relation- 
ship between  labor  and  management  in 
the  workplace:  to  imnrove  worker  mor- 
ale: to  reduce  job  tensions;  enhance 
worker  participation  in  enterprise  and. 
thus,  to  improve  the  dignity  of  U.S. 
workers. 

PENSION    REFORM 

As  principal  author  of  the  private  pen- 
sion reform  law  'ERISA*.  I  have  been 
deeply  concerned  about  the  act's  im- 
plementation. On  May  1,  I  introduced 
the  ERISA  Improvements  Act  of  1978 
iS.  3017  >  which  contains  comnrehensive 
proposals  for  expanding  the  pension  cov- 
erage and  protections  of  American  work- 
ers and  for  making  the  law  more 
effective. 

My  bill  would  expand  the  joint  and 
survivor  annuity  protection  of  present 
law.  and  would  prohibit  any  decrease  of 
disability  benefits  paid  under  a  welfare 
plan  because  of  an  increase  in  social 
security  benefits. 

I  am  very  troubled  about  the  adverse 
effect  of  inflation  on  private  pensioners 
who  must  live  on  fixed  incomes.  My  bill 
would  require  an  in-depth  study  of  the 
feasibility  of  requiring  pension  plans  to 
provide  cost-of-living  adjustments  to 
benefits  payable  under  such  plans. 

The  Labor  Subcommittee,  of  which  I 
am  the  ranking  minority  member,  held 
3  days  of  hearings  on  S.  3017  in  August. 
We  received  testimony  from  many  dif- 
ferent interest  groups  and  are  ontimistic 
that  major  ERISA  amendments  will  be 
enacted  into  law  in  1979. 

WELFARE 

Despite  efforts  by  myself  and  other 
Senators,  this  Congress  did  not  achieve 
the  comprehensive  welfare  reform  so 
vital  to  New  Yorkers  and  the  rest  of 
the  Nation. 

Other  aspects  of  social  service  legis- 
lation were  more  successful  in  this  ses- 
sion. Congress  passed  a  bill,  which  I  co- 
sponsored,  to  increase  the  ceiling  on 
'federal  monevs  for  social  services  under 
title  XX  of  the  Social  Security  Act  from 
$2.5  billion  to  $2.9  billion. 


TRANSPORTATION 

This  year  I  supported  legislation  to 
improve  all  facets  of  transportation  for 
New  Yorkers.  The  Surface  Transporta- 
tion Act  of  1978.  which  authorizes  funds 
for  highway  and  mass  transit  programs, 
contains  an  amendment  oflfered  by  me 
on  the  Senate  floor  to  relieve  States  of 
the  requirement  of  repaying  the  Federal 
match  when  interstate  highways  are 
abandoned.  This  will  save  New  York 
State  $13  million.  It  also  incorporates  a 
bill,  which  I  cosponsored.  to  increase  sub- 
stantially Federal  funding  for  bridge 
repairs. 

To  encourage  alternative  m.odes  of 
transportation.  I  strongly  supported  the 
mass  transit  portion  of  the  Surface 
Transportation  Act.  It  includes  a  new 
formula  for  operating  subsidies  for  mass 
transit,  giving  increased  assistance  to 
the  largest  urban  areas. 

In  conjunction  with  other  Senators 
from  New  England,  I  took  action  this 
year  on  two  pressing  problems  in  rail 
transportation  for  New  York.  The  finan- 
cial stability  of  the  Delaware  and  Hudson 
Railroad  was  of  continuing  concern. 
Congress  did  provide  $2.7  million  in  in- 
terim relief,  but  the  issue  of  viability  of 
the  Delaware  and  Hudson  will  be  a  high 
priority  of  mine  in  the  next  Congress. 
The  Senate  did  authorize,  however,  $9 
million  dollars  for  the  reconstruction  of 
the  Poughkeepsie  Bridge.  Not  only  will 
this  improve  rail  service  in  New  York  if 
enacted,  but  it  will  also  provide  much- 
needed  jobs  in  Poughkeepsie. 

Congress  this  year  took  an  important 
step  in  air  transportation  in  passing 
legislation  to  decrease  Federal  regulation 
of  airlines.  The  measure  will  increase 
competition  and  thereby  should  Improve 
service  and  reduce  fares.  Although  some 
small  communities  might  be  affected  by 
service  diminutions  by  the  major  car- 
riers. I  feel  the  legislation  contains  suffi- 
cient safeguards  to  insure  adequate 
alternative  service. 

Congress  failed  to  pass  the  aircraft 
noise  reduction  legislation  which  I  feel 
was  equally  as  important  as  the  regula- 
tory reform  measure.  I  shall  work  next 
year  for  legislation  that  would  assist  the 
airlines  and  the  airports  to  reduce  noise 
for  the  many  New  Yorkers  who  are  bur- 
dened by  aircraft  noise. 

HOUSING 

The  Housing  and  Community  Devel- 
opment Act  of  1978.  passed  in  the  closing 
days  of  the  Congress,  contains  amend- 
ments of  mine  offered  on  the  Senate 
floor.  One  amendment  raised  the  mort- 
gage limits  for  multifamily  apartment 
buildings  built  by  nonprofit  organiza- 
tions. This  will  permit  these  organiza- 
tions to  participate  once  again  in  the 
multifamily  housing  program,  a  field  re- 
stricted to  them  in  recent  years  because 
of  low  mortgage  limits. 

The  Housing  Act  also  contains  a  num- 
ber of  measures  that  I  cosponsored. 
Among  these  are:  a  substantially  in- 
creased program  for  rehabilitation  of 
multifamily  rental  dwellings  occupied  by 
low  and  moderate  income  families;  a 
program  of  supportive  services  for  the 
frail  elderly  to  permit  them  to  live  in  a 
noninstitutional  environment:  programs 
for  improved  management  and  Increased 
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tenant  participation  in  troubled  multi- 
family  housing  projects:  and  moneys  for 
Innovative  programs  for  public  housing 
security. 

NDTRrrlON 

Nutrition  legislation  in  the  second  ses- 
sion of  this  Congress  included  two  im- 
portant measures  that  I  strongly  sup- 
ported. Funding  for  the  'WIC  program 
for  women,  infants,  and  young  children 
who  are  in  danger  of  malnutrition  was 
greatly  increased.  This  program  is  a  vital 
element  in  breaking  the  poverty  cycle. 

Incentives  were  added  by  this  Con- 
gress to  expand  the  school  breakfast  pro- 
gram for  needy  children.  New  York  has 
been  a  leader  in  this  important  program. 
This  year's  legislation  will  encourage 
other  States  *^o  follow  suit  as  well  as  pro- 
vide additional  moneys  for  the  New  York 
programs. 

This  year  I  also  worked  with  partici- 
pants in  the  summer  lunch  program  in 
New  York  City  to  improve  the  adminis- 
tration of  the  program  so  that  needy 
children  could  be  more  adequately 
served.  Although  problems  still  remain, 
I  am  committed  to  further  efforts  to 
solve  this  difficult  situation. 

TAXES 

U.S.  tax  policy  should  refiect  people's 
concern  about  the  effect  of  inflation  and 
increased  social  security  taxes  on  their 
take  home  pay  and  business  uncertainty 
about  the  future  investment  climate.  To 
meet  these  concerns  I  introduced  with 
Senator  Danforth  a  comprehensive  tax 
package:  first,  to  offset  the  effects  on 
individuals  of  inflation  and  increased 
social  security  taxes  over  the  next  3 
years  by  widening  the  tax  brackets  and 
increasing  the  standard  deduction,  per- 
sonal exemption,  and  earned  income  tax 
credit  by  6  percent  per  year,  and  second, 
to  increase  business  investment  through 
a  reduction  in  the  corporate  rate  and  in- 
creases in  the  investment  tax  credit  and 
the  acceleration  of  depreciation.  I  be- 
lieve these  business  cuts  are  an  essential 
element  in  making  the  U.S.  economy 
sufficiently  productive  to  increase  jobs 
for  Americans. 

The  Revenue  Act  of  1978  contained 
several  provisions  that  I  authored  or 
cosponsored.  The  reduction  of  the  maxi- 
mum corporate  tax  rate  from  48  to  46 
percent  is  a  modification  of  the  corporate 
rate  reduction  of  the  Danforth-Javits 
package.  The  Employee  Education  As- 
sistance Act.  introduced  by  Senator 
Packwood  and  me,  will  make  educa- 
tion paid  for  by  an  employer  exempt 
from  taxation  for  an  employee.  This 
removes  the  job-related  test  that  has 
served  as  an  obstacle  to  lifelong  learning, 
especially  among  women,  minorities,  and 
those  in  less-skilled  jobs.  The  act  also 
substantially  reduces  the  taxation  of 
capital  gains,  a  concept  that  I  supported. 

AGING 

As  an  original  sponsor  of  the  Older 
Americans  Act  of  1965,  and  as  a  sponsor 
of  every  subsequent  extension,  I  was 
pleased  to  cosponsor  the  Comprehensive 
Older  Americans  Act  Amendments  of 
1978.  which  passed  the  Senate  on  July 
24  of  this  year.  This  legislation  reauthor- 
izes programs  under  the  Older  Ameri- 
cans Act  for  3  years,  and  will  substan- 
tially improve  the  broad  range  of  pro- 


grams serving  our  older  population  by 
consolidating  and  streamlining  the  ad- 
ministration of  these  programs  at  the 
Federal,  State  and  area  agency  level. 

MANOATORT    RETIREMENT 

On  April  6  of  this  year,  the  President 
signed  into  law  the  Age  Discrimination 
in  Employment  Act  Amendments  of 
1978.  A  floor  manager  of  the  Senate  bill 
and  a  participant  in  the  Senate-House 
conference  on  these  amendments.  I  was 
very  pleased  that  Congress  raised  the 
mandatory  retirement  age  for  private, 
State  and  local  goverrunental  employees 
from  65  to  70. 1  have  had  a  special  inter- 
est in  age  discrimination  legislation  for 
many  years,  having  introduced  my  first 
such  bill  in  1951  as  a  Member  of  the 
House  of  Representatives. 

EDUCATION 

Educational  opportunity  for  all  has 
been  a  central  goal  of  mine  throughout 
my  tenure  in  Congress.  The  Federal  Gov- 
ernment plays  a  critical  role  in  our  prog- 
ress toward  this  goal,  and  this  year  there 
was  much  Federal  legislation  which  af- 
fects every  sector  of  education. 

The  Congress,  in  1978,  worked  on  many 
major  pieces  of  education  legislation: 
first,  complete  revision  of  the  Elemen- 
tary and  Secondary  Education  Act;  sec- 
ond, expansion  of  student  financial  aid 
for  colleges;  third,  strengthening  the  ed- 
ucation and  training  aspects  of  CETA. 
the  largest  Federal  program  to  combat 
unemployment;  and  fourth,  reorganiza- 
tion of  the  Federal  Government's  educa- 
tion agencies. 

As  the  ranking  minority  member  of 
the  Human  Resources  Committee,  which 
deals  with  education  and  manpower  pro- 
grams, and  a  senior  member  of  the  Gov- 
ernment Affairs  Committee,  which  deals 
with  Government  organization  I  had  the 
opportunity  to  be  a  principal  author  of 
each  of  these  measures. 

The  vast  Elementary  and  Secondary 
Education  Act  was  extended  for  5  years 
and  was  revised  to  include  a  number  of 
my  ideas  to  provide  more  aid  to  those 
urban  and  rural  school  systems  which 
educate  many  low-income  children,  cut 
down  paperwork  and  administrative  red- 
tape,  and  increase  the  services  to  chil- 
dren in  nonpublic,  as  well  as  in  public, 
schools.  I  sponsored  the  College  Oppor- 
tunity Act,  a  major  step  forward  in  ex- 
tending present  financial  assistance  on 
the  college  level  to  middle  income  fami- 
lies who  need  help  but  have  not  previ- 
ously been  eligible. 

CETA,  the  comprehensive  employment 
bill,  includes  my  amendments  to  improve 
linkages  between  education  and  work 
and  thereby  enhance  job  prospects  for 
young  people.  The  proposed  new  Depart- 
ment of  Education  may  give  greater  em- 
phasis to  Federal  assistance  to  education 
programs. 

URBAN   SCHOOL    AID 

The  financial  plight  of  New  York  City 
is  well  known,  but  there  are  hundreds  of 
urban  and  rural  communities  outside  of 
New  York  whose  resources  are  insuffi- 
cient to  meet  the  educational  needs  of 
their  young  people. 

In  order  to  target  Federal  aid  to  those 
students  who  are  in  the  greatest  need  of 
strengthened  educational  programs,  I 
sponsored    three    amendments     which 


direct  additional  funds  to  New  York  and 
other  school  districts  with  the  highest 
numbers  and  proportions  of  children 
from  low -income  families. 

I  also  revised  the  impact  aid  program, 
which  compensates  school  districts  for 
property  taxes  lost  due  to  the  presence  of 
nontaxable  Federal  property,  to  increase 
the  amount  of  funds  for  school  districts 
serving  children  who  live  in  federally 
supported  public  housing,  and  to  limit 
expenditures  to  districts  which  do  not 
need  this  assistance. 

NONPUBLIC  SCHOOL  CHILDREN 

I  have  long  been  committed  to  the 
belief  that  children  in  nonpubhc  schools 
should  receive  the  same  benefits  from 
Federal  education  programs  as  do  chil- 
dren in  public  schools,  to  the  extent  that 
this  is  constitutionally  permissible. 

Existing  programs  reflect  this  belief 
with  many  of  my  provisions  to  extend 
services  to  nonpublic  school  children. 
Unfortunately,  such  children  still  remain 
underserved  in  many  instances.  To  in- 
sure that  they  receive  their  fair  share  of 
services,  I  sponsored  numerous  amend- 
ments adopted  by  the  Congress  in  the 
elementary  and  secondary  education  bill. 

EDUCATION    OF  GIFTED   AND   TALENTED   CHILDREN 

This  year  the  Congress  adopted  my 
suggestions  for  building  upon  the  pro- 
gram for  gifted  and  talented  children 
which  I  authored  in  1974.  These  children 
are  one  of  our  most  precious  yet  most 
neglected  resources.  The  time  has  come 
to  give  new  emphasis  to  their  educa- 
tion, and  my  program  as  approved  would 
expand  and  refine  the  existing  State  and 
Federal  role  in  this  area. 

ADULT  EDUCATION 

My  proposals  for  expanding  basic  edu- 
cational programs  for  adults  were 
adopted  by  the  Congress  this  year.  I 
sponsored  the  Federal  adult  educa- 
tion program  in  1966,  and  since  that  time 
the  program  has  afforded  millions  of 
Americans  the  opportunities  to  achieve 
economic  and  social  advancement 
through  its  emphasis  on  improving  basic 
literacy  and  providing  high  school 
equivalency.  Although  the  funding  has 
been  less  than  needed,  the  program  has 
proven  to  br  highly  effective,  and  is 
therefore  expanded  by  my  amendment  to 
increase  its  outreach  to  an  even  greater 
number  of  adults. 

I  also  authored  a  new  provision  to 
help  meet  the  special  educational  needs 
of  adult  immigrants.  Thousands  of  immi- 
grants in  New  York  require  language  and 
skill  training  as  well  as  counseling. 

BILINGUAL    EDUCATION 

Federal  aid  for  programs  of  bilingxial 
education  continues  to  be  a  vital  factor 
in  the  education  of  large  numbers  of  stu- 
dents whose  native  or  home  language  is 
not  English.  I  advocated  this  year  a  sig- 
nificant increase  in  the  amoimt  of  Fed- 
eral funds  to  support  demonstration 
projects  which  seek  the  most  effective 
wavs  01  teaching  children  the  language 
skills  they  require  to  participate  in  the 
English-speaking  classroom. 

COLLEGE    OPPORTUNITT    ACT 

To  offset  the  burden  of  spiraling  col- 
lege tuition  costs.  I  cosponsored  the  Col- 
lege Opportunity  Act  passed  by  the  Sen- 
ate and  which  I  hope  will  receive  House 
approval  (House  action  was  pending  at 
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the  time  this  report  went  to  press) .  This 
measure  has  the  strong  support  of  the 
Carter  administration. 

Existing  programs  of  Federal  aid  to 
college  students  have  focused  on  the  low- 
est income  families,  but  I  recognize  that 
middle  Income  families  as  well  are  find- 
ing that  college  costs  now  surpass  the 
capacities  of  their  pocketbooks.  I  there- 
fore supported  three  provisions  to  broad- 
en the  categories  of  income-eligibility 
for  tuition  assistance. 

EDtJCATION    m    CETA 

The  Comprehensive  Employment  and 
Training  Act  (CETA)  is  being  reshaped 
this  year  to  reflect  my  deep  concern  for 
improving  the  educational,  training, 
work-study  and  guidance  aspects  of 
local  CETA  programs  in  order  to  aid 
the  transition  to  unsubsidized  employ- 
ment for  CETA  participants.  Several  ma- 
jor new  provisions  strengthen  the  link- 
ages between  local  and  State  education 
agencies  and  manpower  authorities. 
Funds  are  to  be  reserved  for  the  governor 
to  encourage  coordination  and  establish 
linkages  between  prime  sponsors  and 
educational  agencies  and  institutions.  I 
believe  these  improvements  will  foster 
the  kind  of  cooperation  between  man- 
power authorities  and  education  agen- 
cies necessary  to  reduce  structural  un- 
employment and  provide  participants 
with  the  opportunity  for  productive 
careers. 

DEPARTMENT    OF    EDCCATION 

A  bill  to  consolidate  many  education 
programs  now  distributed  among  several 
Federal  agencies  into  a  single  Depart- 
ment of  Education  passed  the  Senate  this 
year  and  is  awaiting  House  action.  As  a 
strong  advocate  of  Federal  support  for 
education,  and  of  measures  which  pro- 
duce meaningful  benefits  school  districts. 
I  supported  this  bill. 

HEALTH 

As  ranking  minority  member  of  the 
Human  Resources  Committee  and  a 
senior  member  of  the  Health  Subcom- 
mittee. I  considered  numerous  pieces 
of  legislation  this  past  year  that  ad- 
dressed issues  affecting  the  cost  quality 
and  accessibility  of  health  care  services. 
Disease  prevention  and  health  promo- 
tion were  major  themes  in  many  health 
bills.  As  we  learn  more  about  the  Im- 
portance of  the  factors  which  con- 
tribute to  healthy  hves.  the  Congress 
Is  devoting  an  increasing  proportion 
of  health  resources  to  health  programs 
which  go  beyond  the  concept  of  sickness 
treatment. 

I  have  authored  a  number  of  health 
measures  during  this  session  of  the  Con- 
gress, which  were  enacted  into  law  in 
the  closing  weeks  of  the  95th  Congres.s 

CLINICAL    LABS 

One  of  the  most  important  of  these 
bills  Is  S.  705,  the  Clinical  Laboratorv 
Improvement  Act  'CLIAi.  CLIA  was 
passed  unanimously  by  the  Senate  over 
a  year  ago  and  has  been  awaiting  action 
by  the  House  of  Representatives  ever 
since. 

The  bill  contains  provisions  which  re- 
quire the  licensing  of  all  chnical  labo- 
ratories engaged  in  medical  testing; 
which  establish  national  standards  to 
Improve  the  quality  and  performance  of 


these  facilities;  and  which  prohibit  and 
penalize  fraud  and  abuse.  Every  Ameri- 
can is  entitled  to  high  quality,  accurate 
laboratory  testing,  for  such  tests  are 
often  the  basis  for  diagnosis  and  treat- 
ment. Because  evidence  suggests  that 
many  of  our  clinical  laboratories  fall 
short  of  these  expectations  and  stand- 
ards. I  believe  this  legislation  would  im- 
plement many  of  the  reforms  necessary 
to  achieve  this  important  goal. 

PRIMARY  HEALTH  CARE 

An  important  measure  I  introduced 
earlier  this  year  attempts  to  alleviate 
problems  in  primary  health  care,  prob- 
lems which  people  face  in  this  first  con- 
tact with  health  care  services.  The 
Primary  Health  Care  Act  of  1978— now- 
incorporated  into  the  Health  Services 
E.xtension  and  Primary  Health  Care  Act 
of  1978 — contains  several  provisions  di- 
rected at  improving  the  quality  and 
availability  of  primary  health  care  serv- 
ices throughout  the  country,  but  par- 
ticularly in  medically  underserved  areas. 

GENETIC    DIsrA.SES 

Tlie  original  National  Genetic  Diseases 
Act  I  enacted  in  1976 1  provided  for  a 
national  program  of  voluntary  screen- 
ing, testing,  counseling,  information,  and 
education  for  all  genetic  conditions.  It 
IS  currently  estimated  that  at  least  15 
miUion  peoole  in  our  country  suffer 
from  genetic-related  diseases,  that  80 
percent  of  all  mental  retardation  is 
genetically  associated,  and  that  at  least 
40  percent  of  all  infant  deaths  stem  from 
genetic  factors  I  introduced  the  bill 
which  extends  and  revi.ses  the  programs 
authorized  by  the  National  Genetic  Dis- 
eases Act  for  3  years  Enactment  of  this 
measure  will  provide  essential  serv  ices  to 
families  who  risk  or  suffer  from  inherited 
diseases. 

I  believe  that  the  need  for  this  legisla- 
tion is  unquestionable,  as  the  over- 
whelming support  for  the  legislation  in 
the  Senate  shows,  and  I  intend  to  intro- 
duce the  bill  once  again  in  the  96th 
Congress. 

In  addition,  I  was  a  cosponsor  of  the 
Health  Planning  Amendments.  S  2410. 
to  extend  and  imorove  the  law  which 
assists  in  carrying  out  health  planning 
and  resources  development  The  measure 
was  not  enacted  and  will  be  reintroduced 
during  the  next  Congress. 

VENEREAL    DISEASE 

Venereal  disease  is  a  critical  health 
problem  facing  a  growing  number  of 
.Americans,  it  is  perhaps  the  leading 
health  problem  among  young  people.  To- 
day it  is  estimated  that  there  are  a  total 
of  10  million  ca.ses  of  venereal  di.<;ease  in 
this  country.  Of  the.se.  adolescent  vene- 
real disease  accounts  for  fully  25  per- 
cent; this  means  that  one  out  of  every 
eight  adolescents  has  venereal  disea.se. 
To  combat  this  growing  problem,  I  in- 
troduced the  Venereal  Disea.se  Preven- 
tion and  Control  Act  .Amendments  of 
1978  which  extend  and  improve  existing 
venereal  di.sease  prevention  and  control 
programs.  The  amendments  enacted 
place  a  major  new  emphasis  on  VD  edu- 
cation and  information,  a  critically  im- 
portant weapon  for  fighting  this  disease. 

HYPERTENSION 

Until  very  recently,  it  was  estimated 
that  23  million  Americans  have  hyper- 


tension or  high  blood  pressure;  new  data 
suggests,  however,  that  as  many  as  35 
million  people  are  hypertensive.  Of  these, 
only  7  milhon  (20  percent*  are  thought 
to  be  adequately  treated  for  this  disease. 
During  this  year,  I  sponsored  provi- 
sions in  S  2474  which  extend  for  3  years 
Federal  programs  which  provide  funds 
to  States  for  programs  directed  at  the 
screening,  diagnosis,  detection,  preven- 
tion, and  referral  for  treatment  of  hy- 
pertension. 

NURSE    TRAINING 

Another  major  piece  of  legislation  I 
authored  Ls  the  Nurse  Training  Amend- 
ments of  1978.  This  bill  extends  existing 
Federal  programs  in  nursing  education 
for  2  years.  I  will  continue  to  do  all  that 
I  can  to  assure  appropriate  continued 
Federal  support  of  nursing  education 
programs  as  long  as  such  funding  is 
warranted. 

OTHER    LEGISLATION    COSPONSORED 

In  addition.  I  cosponsored  several 
measures  which  have  also  been  enacted: 

S  2910.  the  Adolescent  Health,  Serv- 
ices, and  Pregnancy  Prevention  and  Care 
Act  of  1978.  This  bill  is  designed  to  ad- 
dress the  needs  of  adolescent  girls  who 
become  pregnant. 

S.  2579.  the  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  Act  of 
1978.  This  legislation  establishes  a  Presi- 
dential Commission  charged  with  the  re- 
sponsibility of  reviewing  research  proj- 
ects conducted  by  any  Federal  agency  to 
assure  that  human  subjects  participating 
in  such  research  projects  are  adequately 
protected. 

I  was  also  the  author  of  an  amend- 
ment to  the  Fiscal  Year  1978  Supple- 
mental .Appropriations  Bill  (PL  95-355) 
which  provides  funds  under  section  1625 
of  the  Public  Health  Service  Act  for 
grants  to  public  hospitals.  The  money 
would  be  used  to  make  necessary  phys- 
ical improvements  to  the  hospital  in 
order  to  remedy  safety  hazards  or  to 
avoid  noncompliance  with  State  or 
voluntary  licensure  or  accreditation 
standards. 

S.  3116,  the  Disease  Prevention  and 
Health  Promotion  Act  of  1978.  This  bill 
further  promotes  the  concept  of  preven- 
tion by  providing  Federal  support  to 
State  programs  in  childhood  immuniza- 
tion, fluoridation,  lead-based  paint  poi- 
.soning  prevention,  physical  fitness,  com- 
prehensive public  health  services,  and 
others. 

Two  important  pieces  of  legislation  did 
not  become  law  during  this  session  of 
Congress.  Both  measures  passed  the 
Senate,  but  were  not  considered  by  the 
House  of  Representatives  due  to  the 
crush  of  legislation  in  the  final  days  of 
the  legislative  session. 

NATIO.VAL    HEALTH   INSURANCE 

I  have  long  supported  passage  of  a 
national  health  plan.  Because  of  grow- 
ing fiscal  constraints.  I  concluded  almost 
4  years  ago  that  in  order  to  achieve  my 
long-standing  goal  of  universal  com- 
prehensive national  health  plan,  we 
should  design  a  program  which  phases 
in  different  segments  of  our  population 
over  a  period  of  time.  Enough  time 
should  be   allowed  to  enable  Congress 
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and  the  administration  to  monitor 
closely  and  control  the  program,  both 
fiscally  and  administratively.  Conse- 
quently, I  developed  and  introduced  in 
both  the  94th  and  95th  Congresses  the 
National  Health  Insurance  for  Mothers 
and  Children  Act— a  bill  designed  to 
provide  comprehensive  health  care  serv- 
ices to  all  children  up  to  the  age  of  18 
and  to  all  pregnant  women.  I  selected 
this  segment  of  the  population  as  a 
starting  point  because  I  believe  It  rep- 
resents the  wisest  investment  of  our 
health  care  dollars  In  the  future  health 
and  well-being  of  the  citizens  of  this 
country. 

Finally,  I  have  become  increasingly 
concerned  with  the  growing  problem  of 
divided  congressional  committee  Juris- 
diction over  issues  relating  to  the  financ- 
ing and  delivery  of  health  care  services. 
Today  there  are  four  major  commit- 
tees in  the  Congress  which  share  juris- 
diction over  health  issues.  This  Juris- 
dictional division  has  led  to  lengthy,  and 
in  my  judgment  unjustified,  delays  In 
the  consideration  and  passage  of  numer- 
ous health  measures. 

Therefore,  I  Introduced  Senate  Con- 
current Resolution  100 — a  bill  which 
would  establish  a  Joint  House-Senate 
Committee  on  National  Health  Insur- 
ance. This  committee  would  combine 
the  jurisdictions  of  the  four  major 
health  committees  in  the  House  and 
Senate  and  would  have  exclusive  juris- 
diction over  all  bills  and  resolutions  re- 
lating to  the  establishment  and  imple- 
mentation of  a  national  health  Insur- 
ance program. 

REFORM  OF  FDA'S  DRUG  REGULATORY  PROCESS 

The  system  by  which  FDA  permits 
medications  to  be  available  to  the  pub- 
lic is  one  of  the  most  critically  important 
health  responsibilities  of  the  Federal 
Government.  Each  decision  whether  or 
not  to  make  a  drug  available  to  the  pub- 
lic affects  the  health  and  Uves  of  mil- 
lions of  Americans. 

As  the  public  becomes  more  sophis- 
ticated about  the  risks  and  benefits  as- 
sociated  wi'h   medications,   their   con- 
fidence in  how  the  agency  operates  has  • 
become  diminished. 

Early  in  this  Congress,  I  Introduced 
a  major  consumer  protection  bill — the 
Comprehensive  Drug  Amendments  of 
1977  which  proposed  a  major  overhaul 
of  FDA's  drug  regulatory  scheme. 

In  this  last  session,  many  of  my  col- 
leagues and  the  administration  joined 
me  in  developing  another  far-reaching 
FDA  reform  bill  based  in  large  part  on 
my  earlier  bill. 

Both  measures  would  not  only  guar- 
antee better  decisions  for  the  public 
health,  but  would  for  the  first  time  make 
sure  these  decisions  would  no  longer  be 
made  secretly.  The  bills  would  provide 
the  public  an  opportunity  to  participate 
In  this  deliberative  process. 

As  with  many  major  and  comprehen- 
sive reforms  of  regulatory  agencies,  it 
takes  time,  in  hearings  and  committee 
sessions,  to  assure  that  the  proposals 
are  carefully  designed  and  that  the 
desired  Impact  will  actually  occur,  I  have 
spent  a  significant  amount  of  time  re- 
fining these  proposals  in  the  commit- 


tee process  and  will  introduce  early 
next  session  a  new  bill  incorporating 
many  new  ideas  and  proposals,  which 
will  achieve  the  same  goals. 

HANDICAPPED 

Issues  facing  our  Nation's  handi- 
capped citizens  have  long  been  of  para- 
mount Importance  to  me.  S.  2600,  the 
Rehabilitation,  Comprehensive  Services 
and  Developmental  Disabilities  Amend- 
ments of  1978,  which  passed  the  Senate 
on  September  21,  will  greatly  expand 
critical  services  for  the  handicapped  and 
developmentally  disabled,  by  providing 
new  programs  for  severely  handicapped 
individuals,  reader  services  for  the  blind, 
interpreter  services  for  the  deaf,  and  a 
National  Institute  of  Rehabilitation  Re- 
search. One  of  the  major  features  of  this 
legislation  Is  of  particular  relevance  to 
me:  an  expansion  of  the  State  system  to 
protect  and  advocate  the  rights  of  the 
developmentally  disabled  established 
through  the  bill  of  rights  for  the  devel- 
opmentally disabled  I  authored  in  1974. 

MEDICAID  ASSISTANCE 

I  also  introduced  this  session  S.  2505, 
a  bill  which  will  enable  severely  disabled 
persons  who  are  capable  of  gainful  em- 
ployment to  receive  medicaid  assistance. 
Employable  disabled  persons  in  our 
country  are  victims  of  an  intolerable  sit- 
uation: the  medicaid  program,  designed 
to  help  people,  often  places  employable 
severely  handicapped  individuals  in- 
stead in  a  very  real  "life  or  death"  di- 
lemma which  has  the  effect  of  requiring 
them  to  go  on  public  assistance. 

CHILD    AND   HUMAN   DEVELOPMENT 
VOLUNTARY  FAMILY  PLANNING 

The  Voluntary  Family  Planning  Serv- 
ices, Population  Research,  and  Sudden 
Infant  Death  Syndrome  Amendments  of 
1978,  which  I  cosponsored,  and  which 
passed  the  Senate  June  7,  1978,  will  sig- 
nificantly improve  federally  supported 
programs  of  family  planning  and  popu- 
lation research  by  increasing  the  oppor- 
tunity of  individuals  to  receive  voluntary 
family  planning  services.  Perhaps  most 
importantly,  it  authorizes  a  new  and  es- 
sential program  to  provide  family  plan- 
"  ning  services  to  adolescents  who  wish  to 
avoid  unwanted  pregnancy. 

DOMESTIC  VIOLENCE 

Domestic  violence  is  a  pervasive  and 
increasing  problem  in  our  Nation.  Such 
violence  is  not  restricted  to  any  one  seg- 
ment of  our  society,  but  affects  the  whole 
spectrum  of  American  economic  and  so- 
cial life.  To  help  alleviate  the  horrors  of 
this  problem  I  cosponsored  legislation,  S. 
2759,  the  Domestic  Violence  Prevention 
and  Service  Act,  which  was  passed  by 
the  Senate  on  August  1. 

This  bill  provides  assistance  to  States 
and  local  communities  in  their  efforts  to 
protect  and  care  for  victims  of  domestic 
violence. 

VETERANS 

Today's  GI  bill,  unlike  the  World  War 
II  law,  does  not  take  into  account  rela- 
tive differences  among  States  in  educa- 
tional costs  and,  as  a  result,  far  too  few 
New  York  veterans  take  advantage  of 
their  GI  bill  opportunities.  To  this  end, 
I  introduced,  with  Senator  MoYNmAN, 
an  amendment  to  S.  2384,  the  Veterans 
Pension  and  Survivors  Improvement  Act, 


passed  by  the  Senate  July  31,  which 
would  remove  State  matching  require- 
ments from  the  tuition  acceleration  pro- 
visions of  the  GI  Bill  Improvement  Act 
of  1977.  This  amendment  would  remove 
a  provision  in  the  1977  legislation  that 
tied  veterans'  benefits  for  education  to 
a  home  State's  ability  to  pay  for  GI  bill 
benefits.  Under  that  provision,  finan- 
cially-pressed States  such  as  New  York 
would  be  required  to  match  Federal  GI 
bill  assistance  with  scarce  State  funds. 
I  firmly  believe  that  my  amendment  will 
permit  proper  Federal  assistance  to  those 
Vietnam  veterans  who,  through  honor- 
able service,  have  earned  GI  benefits 
from  a  grateful  Nation. 

EQUAL  SIGHTS  AMENDMENT 

In  the  last  weeks  of  the  Congress,  the 
Senate  voted  to  extend  the  period  of  time 
by  which  the  States  could  ratify  the 
equal  rights  amendment.  I  was  a  major 
cosponsor  of  this  resolution  and  took  an 
active  role  in  informing  my  colleagues 
of  the  legal  and  constitutional  issues  in- 
volved in  such  action. 

I  believe  that  the  long  struggle,  begun 
in  Seneca  Palls.  N.Y.,  well  over  a  century 
ago  must  be  continued  until  women  have 
equality  under  the  law. 

No  one  wants  to  be  treated  as  a  stereo- 
type, nor  should  they.  We  are  a  society 
of  individuals — each  with  our  strengths 
and  weaknesses.  I  believe  that  the  equal 
rights  amendment  provides  an  oppor- 
tunity for  each  Individual  regardless  of 
his  or  her  sex,  to  be  treated  as  an  in- 
dividual. 

FOREIGN   RELATIONS 

There  were  a  number  of  historic  for- 
eign policy  developments  in  1978.  The 
momentous  breakthrough  for  peace  in 
the  Middle  East  achieved  at  the  Camp 
David  summit;  Senate  advice  and  con- 
sent to  the  ratification  of  the  Panama 
Canal  Treaties;  lifting  of  the  Turkish 
arms  embargo;  continued  strains  with 
the  Soviet  Union  respecting  develop- 
ments in  Africa  and  human  rights;  prog- 
ress on  Strategic  Arms  Limitations  Talks 
and  numerous  other  developments  affect- 
ing U.S.  interests  throughout  the  world. 
As  a  member  of  the  Senate  Foreign  Rela- 
tions Committee  I  took  an  active  part  in 
the  Senate's  actions  respecting  responsi- 
bilities in  these  issues.  As  a  member  of 
the  Senate  Foreign  Relations  Committee, 
I  visited  Panama  in  January  and  I  also 
traveled  to  Greece  and  Turkey,  Europe 
and  the  Middle  East  to  investigate  first 
hand  the  situations  there. 

THE    MIDDLE   EAST 

The  dramatic  peace  breakthrough 
achieved  by  President  Carter,  Prime 
Minister  Begin  and  President  Sadat  at 
the  Camp  David  summit  was  probably 
the  most  significant  foreign  policy  devel- 
opment of  the  year.  As  a  result  of  Camp 
David  there  is  a  real  chance  for  a  lasting 
peace  in  the  Middle  East.  I  strongly  sup- 
port the  agreement  and  will  do  every- 
thing I  can  to  help  establish  peace.  The 
decision  of  the  Israeli  Knesset  to  relin- 
quish the  Israeli  settlements  on  the  Sinai 
was  a  most  constructive  and  courageous 
step  in  that  direction. 

Earlier  in  the  year  I  helped  lead  the 
opposition  to  the  Carter  administration 
decision  linking  the  sale  of  sophisticated 
military  aircraft  to  Israel  to  the  simul- 
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taneous  sale  of  weapons  to  Saudi  Arabia 
and  Egypt  as  a  package  deal.  On  the 
other  hand.  I  helped  to  obtain  $1  biUion 
in  security  assistance  to  Israel,  and 
three-quarters  of  a  billion  dollars  in  eco- 
nomic assistance  to  both  Israel  and 
Egypt. 

LATIK  AimiCA 

The  major  development  this  year  re- 
specting Latin  America  was  the  ratifica- 
tion of  the  Panama  Canal  treaties.  I 
supported  these  vital  treaties  approved 
by  the  Senate  with  a  two- thirds  ma- 
jority. With  my  support  the  treaties  were 
amended  by  the  Senate  to  a  significant 
degree  to  assure  that  U.S.  rights  to  keep 
the  canal  open,  neutral,  secure  and 
operating  (with  force  if  necessary)  and 
to  allow  U.S.  warships  expeditious 
("head  of  the  line")  passage  in  the  event 
of  an  emergency.  I  strongly  supported 
these  amendments  as  a  precondition 
for  Senate  approval  of  the  basic  treaties. 

I  also  supported  a  United  States-Bo- 
livia Prisoner  Exchange  Treaty— now  in 
force— to  bring  US.  citizens  in  Bolivian 
Jails  under  terrible  conditions  to  finish 
their  sentences  in  U.S.  Institutions — 
an  agreement  very  similar  to  that  which 
we  have  with  Canada  and  Mexico. 

CRfECK    AND    TURKEY 

I  travelled  to  Greece  and  Turkey  (two 
Important  NATO  allies)  for  the  Foreign 
Relations  Committee  in  March  to  make 
a  first  hand  inquiry  into  the  disputes 
between  these  two  allies  about  the  on- 
going crisis  on  Cyprus  and  the  Aegean 
territorial  dispute.  My  findings  led  me 
to  continue  to  support  the  imposition 
of  an  arms  embargo  against  Turkey 
for  its  violations  of  U.S.  law  respecting 
the  use  of  U.S.  supplied  arms  on  Cyprus. 
However,  a  majority  of  Congress  voted 
to  lift  the  arms  embargo  through  an 
amendment  to  the  International  Se- 
curity Assistance  Act  of  1978.  I  will 
continue  to  watch  the  situation  there 
very  closely. 

UNITXD  STARB-U.B.B.*.  kSLATIONS 

Despite  its  obligation  under  the  Hel- 
sinki agreement  respectin«t  fundamen- 
tal human  rights — especially  the  right 
to  emigrate  and  to  reunite  families — 
the  U.S.S.R.  continued  its  violations  of 
the  Helsinki  Agreements  by  the  perse- 
cution of  Soviet  citizens  seeking  to  in- 
sure Soviet  compliance  with  the  Helsinki 
Agreement.  Prominent  Soviet  dissenters 
such  as  Uri  Orlov.  Anatoly  Shcharan- 
sky.  Viktoras  Petkus,  Alexander  Glnz- 
burg  and  others  and  even  a  U.S.  citizen 
were  the  victims  of  alleged  "trials"  in 
the  Soviet  Union  which  broadcast  to 
the  world  blatant  Soviet  disregard  for 
basic  human  rights  and  decency. 

An  issue  of  fundamental  importance  in 
our  relations  with  the  U.S  S.R.  is  strate- 
gic arms  limitation  talks  (SALT).  I 
have  watched  closely  the  progress  of  the 
SALT  negotiations,  which  are  expected 
to  be  concluded  by  the  end  of  this  year. 
When  an  agreement  is  signed  it  will  be 
submitted  to  the  Senate  and  I  will  give 
very  close  scrutiny  to  the  entirety  of  its 
provisions  to  be  sure  that  It  protects  U.S. 
security  interests  and  helps  to  stem  the 
arms  race  and  maintains  strategic 
stability. 

ASIA 

Especially  following  my  visit  to  Seoul 
in  December  1977,  I  have  had  serious 


reservations  regarding  President  Car- 
ter's plan  to  withdraw  U.S.  ground 
forces  from  South  Korea.  North  Korea 
remains  hostile,  aggressive,  and  heavily 
armed.  I  believe  that  the  presence  of 
U.S.  forces  constitutes  a  deterrence  to 
North  Korean  aggression  and  thus  re- 
mains a  vital  component  for  peace  and 
stability  in  northern  Asia,  Including 
Japan. 

Moreover  US.  actions  In  Korea  will  af- 
fect the  perceotion  in  Asia  of  the  will  of 
the  United  States  to  fulfill  Its  security 
commitment.  Accordingly.  I  supported  an 
amendment  which  is  now  law  to  insure 
that  the  withdrawal  of  troops  from  South 
Korea  will  not  endanger  security  in  the 
region  and  will  be  implemented  in  con- 
sultation with  Congress. 

I  have  welcomed  the  efforts  of  the  past 
three  administrations  to  make  normal- 
ization of  relations  possible  with  the  Peo- 
ple's Republic  of  China;  it  has  been  long 
overdue.  However,  such  "normalization" 
must  not  come  at  the  expense  of  our  sup- 
port for  the  integrity  of  the  Republic  of 
China  on  Taiwan  with  which  we  have  a 
mutual  defense  treaty.  Accordingly,  I  co- 
sponsored  an  amendment  to  the  Inter- 
national Security  Assistance  Act,  to  re- 
quire prior  consultation  with  Congress  on 
any  measures  which  would  affect  our  mu- 
tual defense  treaty  with  Taiwan.   ^ 

AratCA  ^~~--  - 

Focus  on  Africa  centered  on  the  con- 
flict in  Rhodesia  where  the  Smith  regime 
reached  agreement  with  three  major 
black  leaders  to  initiate  majority  rule  in 
Rhodesia.  I  coauthored  a  provision  which 
is  now  law  to  lift  the  U.S.  embargo  of 
Rhodesia  once  fair  elections  have  been 
held  and  on  condition  that  a  good  faith 
effort  is  made  to  reach  a  negotiated 
solution  to  the  struggle  with  the  outside 
black  guerrilla  forces. 

OTHIB   LECISLATtVK  ITJITHTIVES 

I  sponsored  an  amendment  to  the  In- 
ternational Security  Assistance  Act  of 
1978  to  require  the  President  to  submit 
annually  to  Congress  a  comprehensive 
plan  for  all  orooosed  arms  sales  for  each 
fiscal  vear.  This  procedure  will  enable 
comprehensive  coordinated  review  of 
U.S.  arms  sales  abroad  by  the  President 
and  Congress,  rather  than  the  ad  hoc, 
disjointed  procedure  which  has  been  fol- 
lowed until  now. 

I  coauthored  legislation  to  effect  com- 
prehensive Federal  Government  policies 
and  programs  to  combat  international 
terrorism  and  to  implement  rigorous 
sanctions  against  countries  that  support 
terrorists.  This  far-reaching  legislation 
made  considerable  progress  through  Con- 
gress this  year,  and  I  will  work  hard  to 
achieve  its  enactment  in  the  new  Con- 
gress in  1979. 

DEFENSE 

I  supported  President  Carter's  veto  of 
the  Defense  authorization  bill  which  re- 
sulted in  the  exclusion  of  a  fifth  nuclear 
aircraft  carrier  at  a  cost  of  more  than 
$2  billion.  Earlier  I  supported  an  amend- 
ment in  the  Senate  to  prevent  funding 
of  the  expensive  F-18  Navy  fighter  air- 
craft program  which  could  not  ade- 
quately perform  the  fleet  defense  mis- 
sion as  well  as  the  existing  F-14  aircraft. 
Unfortunately,  this  amendment  was 
defeated. 


I  also  have  worked  hard  to  have  sta- 
tioned at  Port  Drum,  N.Y..  the  Second 
Infantry  Division  as  it  is  withdrawn 
from  South  Korea.  This  would  bring 
economic  benefit  to  New  York  State  and 
would  helo  to  balance  the  disoronortlon- 
ate  distribution  of  defense  facilities  in 
the  Southern  States — an  imbalance 
which  has  aggravated  New  York's  poor 
financial  situation.  A  decision  by  Presi- 
dent Carter  on  where  to  base  the  Second 
Infantry  Division  has  been  pending  since 
July. 

INTERNATIONAL  ECONOMY 
STATE  OF  THE  WORLD  ECONOMY 

The  two  most  critical  issues  facing  the 
international  economy  today  are  the 
sharp  decline  in  the  dollar  and  the  need 
for  new  markets  for  the  exports  of  the 
United  States  and  the  other  indus- 
trialized countries  These  two  issues  are 
closely  related — as  long  as  the  indus- 
trialized countries  focus  their  exports 
primarilv  on  each  other's  markets,  their 
currencies  will  be  unstable,  exacerbating 
their  overall  political  relations. 

The  rapid  and  dramatic  decline  of  the 
dollar's  value  is  not  only  a  problem  with 
international  effects  but  also  has  harsh 
conseauences  for  the  American  people. 
The  falling  dollar  contributes  to  higher 
infiation  in  the  United  States,  erodes 
confidence  in  the  future  of  the  country, 
places  extraordinary  pressure  on  our 
trading  partners  to  erect  barriers  to 
U.S.  exports,  and  dampens  the  interna- 
tional free  flow  of  capital  by  hampering 
Investment  decisions.  There  is  also  the 
danger  that  the  OPEC  countries,  who  are 
concerned  that  the  dollars  they  are  re- 
ceiving for  their  oil  are  declining  in 
value,  will  raise  the  price  of  oil. 

It  is  critical  that  the  U.S.  display 
strong  leadership  and  take  decisive  ac- 
tion to  curb  the  dollar's  further  deteri- 
or^ion.  In  numerous  discussions  with 
President  Carter  and  other  world  lead- 
ers and  in  speeches  on  the  floor  of  the 
Senate,  I  have  urged  the  swift  adoption 
of  a  three-part  program  to  deal  with: 

The  short-term  problem  of  increasing 
the  resources  available  to  the  United 
States  to  intervene  adequately  in  the 
foreign  exchange  markets  when  neces- 
sary. By  continuing  to  tighten  credit,  the 
Federal  Reserve  Board  can  also  demon- 
strate concern  for  the  international  posi- 
tion of  the  dollar. 

The  medium -term  problem  by  reducing 
our  trade  deficit  through  a  vigorous  ex- 
port expansion  effort,  cutting  our  oil  im- 
ports, and  dealing  aggressively  with  in- 
flation. We  must  also  take  steps  to  im- 
prove U.S.  productivity,  which  is  at  the 
root  of  our  declining  international 
competitiveness. 

The  long-term  structural  problem  fac- 
ing the  world  economy  by  supplementing 
the  present  exclusive  reliance  on  the  dol- 
lar as  the  key  reserve  asset  bv  a  reliance 
on  a  combination  of  the  currencies  of  the 
major  industrialized  countries. 

We  must  also  insure  that  the  world's 
markets  are  sufficiently  large  to  permit 
the  resultant  expansion  of  trade.  This 
expansion  of  markets  is  closely  related  to 
continued  economic  growth  in  the  de- 
veloping countries  of  the  world.  To 
foster  this  growth,  a  coordinated  inter- 
national effort  is  required  to  channel 
adequate  levels  of  capital  to  the  LDC's. 
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A  growth  development  fund,  as  I  have 
put  forward  in  S.  Res.  441.  made  up  of 
contributions  from  the  OPEC  and  OECD 
countries,  would  be  a  mechanism  to  make 
available  funds  to  the  LDC's  for  produc- 
tive investment  in  rational  agriculture, 
industrial  development  and  trade  that 
take  into  account  the  total  needs  of  the 
international  economic  system. 

U.S.    PRODUCTrVITY 

I  continue  to  be  deeply  concerned 
about  the  stagnation  in  productivity  that 
has  characterized  our  country  in  recent 
years.  In  what  is  a  most  ominous  and  in- 
sidious development,  the  United  States 
has  fallen  from  first  place  to  last  place 
in  productivity  growth  among  our  major 
international  competitors.  More  impor- 
tantly, stagnant  productivity  is  one  of 
the  principal  causes  of  our  deteriorating 
world  trade  position,  the  recurrence  of 
severe  inflation  in  the  United  States  and 
the  erosion  in  our  standard  of  living. 
There  is  no  question  that  the  produc- 
tivity problem  in  the  United  States  has 
exacerbated  the  problems  of  infiation 
and  unemploj-ment  and  has  set  the  stage 
for  the  resumption  of  what  may  now  be 
a  new  inflationary  spiral. 

I  intend  to  concentrate  my  efforts  in 
the  96th  Congress  on  develoDing  signifi- 
cant new  legislative  initiatives  to  deal 
with  the  problem  of  stagnant  U.S.  pro- 
ductivity and  hope  we  will  be  able  to  re- 
verse the  decline  before  it  is  too  late. 

MAJOR    LEGISLATION 

Public  Law  95-424,  the  International 
Development  and  Food  Assistance  Act, 
authorizes  appropriations  of  $1.86  bil- 
lion for  fiscal  year  1979  for  bilateral  as- 
sistance, international  disaster  assist- 
ance programs,  and  voluntary  U.S.  con- 
tributions to  international  organizations. 
Two  provisions  of  the  act,  which  I  spon- 
sored, provide  debt  relief  to  the  poorest 
developing  countries — which  is  an  im- 
portant step  toward  improving  the  rela- 
tionship between  the  developing  and  the 
developed  world— and  directs  AID  to  em- 
phasize energy  conservation  in  its  de- 
velopment activities. 

Senate  Reso'ution  440.  which  was 
passed  by  the  Senate,  calls  on  the  Presi- 
dent to  undertake  discussions  with  the 
industrialized  countries  as  a  first  step  to- 
ward developing  a  common  approach  to 
the  serious  problems  of  the  international 
monetary  system.  Senate  Resolution  441 
puts  forward  the  concept  of  a  growth  de- 
velopment fund  made  up  of  contribu- 
tions from  the  OPEC  and  OECD  coun- 
tries for  productive  investment  in  the  de- 
veloping countries. 

Public  Law  95-268  authorizes  the  ex- 
tension of  the  Overseas  Private  Invest- 
ment Corporation.  I  was  instrumental  in 
focusing  the  legislation  on  OPIC's  cen- 
tral purpose  of  facilitating  investment  in 
the  developing  countries  while  insuring 
that  U.S.  small  business  has  access  to 
OPIC  programs  and  minimizing  the  pos- 
sibility of  lost  U.S.  employment. 

Public  Law  95-435  authorizes  $18  bil- 
lion for  the  U.S.  contribution  to  the 
Witteveen  Facility  of  the  International 
Monetary  Fund.  I  strongly  supported 
Public  Law  95-435,  which  will  enable 
member  countries  to  redress  their  bal- 
ance of  payments  difficulties,  thereby  in- 


creasing the  stability  of  the  international 
economic  system. 

S.  3077  extends  and  expands  the  oper- 
ating authority  of  the  Export-Import 
Bank  by  providing  export  financing  and 
makes  a  substantial  contribution  to  our 
ability  to  compete  in  the  international 
marketplace. 

OVEBSEAS   TRIPS 

In  July,  I  traveled  to  Paris  to  meet 
with  President  Giscard  d'Estaing  of 
Prance  to  discuss  matters  requiring  at- 
tention at  the  Economic  Summit  in  Bonn. 
In  addition  I  discussed  these  issues  with 
Japanese  Prime  Minister  Pukuda,  Brit- 
ish Prime  Minister  Callaghan,  and  Ger- 
man Chancellor  Schmidt  during  their 
visit  to  the  United  States  in  the  spring. 

TRADE   PROBLEMS 

I  worked  for  the  passage  of  H.R.  11711. 
the  Trade  Adjustment  Assistance  Act, 
which  improves  and  expands  the  opera- 
tion of  adjustment  assistance  programs 
for  workers  and  firms  whose  industries 
have  been  adversely  affected  by  imports. 
This  bill  corrects  many  of  the  serious 
flaws  in  the  operation  of  the  present  ad- 
justment assistance  programs. 

In  response  to  a  sudden  and  heavy  in- 
crease in  the  volume  of  imported  steel 
coming  into  the  United  States  from  Euro- 
pean producers,  I  urged  the  Special  Trade 
Representative  to  undertake  serious  dis- 
cussions with  our  European  trading  part- 
ners in  order  to  prevent  the  recurrence 
of  such  a  surge  in  steel  imports.  In  ad- 
dition, on  numerous  occasions  I  have 
communicated  to  Ambassador  Strauss 
and  other  members  of  the  administration 
my  concern  that  U.S.  exports,  of  particu- 
lar interest  to  New  York  State  producers, 
have  open  and  fair  access  to  the  markets 
of  our  trading  partners. 

INTERNATIONAL   BANKING 

In  August  1966,  I  introduced  legisla- 
tion to  establish  Federal  regulation  over 
foreign  banking  corporations  doing  busi- 
ness in  the  United  States  and  its  terri- 
tories. 

Then,  as  now,  we  must  have  Federal 
supervision  of  the  foreign  banks  because 
of  the  degree  of  knowledge  and  expertise 
required  to  evaluate  various  applications 
as  well  as  to  examine  and  regulate  for- 
eign institutions.  Because  these  activities 
constitute  such  a  small  proportion  of  the 
supervisory  fimctions  of  any  State,  re- 
quired State  specialization  in  the  inter- 
national banking  field  has  not  been 
developed. 

In  August  1978,  12  years  later,  the  In- 
ternational Banking  Act  of  1978  was 
cleared  by  both  Houses  of  Congress  and 
sent  to  the  President  for  his  signature. 
This  new  law  accomplished  the  objec- 
tives of  my  original  legislation. 

ANTITRTrST  COMMISSION 

In  June  of  this  year.  I  was  sworn  In  as 
one  of  the  22  members  of  the  National 
Commission  for  the  Review  of  U.S.  Anti- 
trust Laws  and  Procedures.  Establish- 
ment of  this  Commission  by  Presidential 
Executive  order  was  the  culmination  of 
a  16-year  effort  on  my  part  to  convene  a 
legal  body  to  review  our  antitrust  laws. 

The  Commission  resulted  from  legisla- 
tion I  introduced  in  May  1977  proposing 
a  major  examination  of  U.S.  antitrust 
laws  to  determine  whether  the  statutes, 


now  more  than  80  years  old.  are  fully 
appropriate  to  the  problems  of  the  con- 
temporary American  economy. 

As  a  member  of  the  Commission,  I 
have  sought  particularly  to  direct  the 
attention  of  the  Commissioners  to  the 
international  aspects  of  antitrust  laws  as 
they  affect  the  competitiveness  of  U.8. 
exporters  in  overseas  markets  where  they 
must  compete  against  foreign  finns  not 
subject  to  the  stringencies  of  U.8.  anti- 
trust laws  and  philosophy. 

ZNEaCT 

In  1978  the  Congress  faced  one  of  Its 
most  arduous  tasks — the  development  of 
a  national  energy  policy.  Although  pas- 
sage of  the  separate  provisions  of  the 
national  energy  plan  was  not  accom- 
plished until  late  in  the  session,  I  believe 
that  the  outcome  will  result  in  both  in- 
creased production  and  conservation  of 
our  scarce  energy  resources. 

In  light  of  this  fact,  I  supported  pas- 
sage of  the  energy  conservation,  utility 
rate  reform,  energy  tax,  and  coal  con- 
version portions  of  the  national  energy 
plan,  in  addition  to  the  natural  gas  com- 
promise. Passage  of  these  bills  will  help 
lead  the  United  States  toward  energy 
self-sufficiency  at  a  time  when  we  are 
still  importing  over  half  of  our  petro- 
leum. A  national  focus  on  ways  to  cut 
back  these  oil  imports  through  conserva- 
tion and  increased  production  was  of 
singular  interest  this  year  in  Congress. 

CONSERVATION  AND  PRODUCTION 

Conservation  is  an  essential  ingredient 
in  the  energy  policy  formula  for  two 
reasons.  First,  it  will  reduce  consumption 
and,  therefore,  lessen  our  reliance  on 
foreign  imports.  Second,  it  will  encourage 
the  development  of  alternate  energy 
technologies  as  we  look  toward  a  future 
based  on  secure  and  clean  energy  sources. 

Switching  from  one  energy  source  to 
another  is  a  costly  undertaking,  and  in- 
centives that  will  help  ease  the  economic 
burdens  imposed  by  experimentation 
with  new  and  innovative  technologies, 
are  essential. 

Aware  of  this  initial  capital  investment 
problem.  I  was  instrumental  in  helping 
enact  the  solar  energy  tax  credits  and 
homeowner's  insulation  tax  credit.  The 
solar  tax  credits  will  rebate  to  consumers 
who  have  installed  solar  energy  devices 
in  their  homes  up  to  $2,200  based  on  a 
percentage  formula  of  investment. 

The  insulation  credits  will  encourage 
homeowners  to  insulate  better  by  rebat- 
ing 15  percent  of  any  expenses  of  the 
costs  associated  with  weatherization,  up 
to  a  maximum  rebate  of  $300.  Both  of 
these  tax  credits  are  retroactive  to  April 
1977. 

Further,  I  supported  legislation  de- 
signed to  promote  the  use  of  solar  energy 
in  Federal  buildings,  and  I  have  cospon- 
sored  a  bill  which  will  provide  guidelines 
for  the  establishment  of  solar  access 
rights.  In  addition,  I  was  an  active  sup- 
porter of  Sun  Day,  May  3,  1978,  a  day 
devoted  to  the  education  of  the  public 
regarding  advances  in  solar  technology. 
To  lessen  our  dependency  on  foreign 
sources  of  energy,  I  have  cosponsored 
legislation  that  would  encourage  devel- 
opment of  new  alternative  sources  of  en- 
ergy: S.  2400  and  S.  2533.  The  former 
would  establish  a  National  Alcohol  Fuels 
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Commission  to  fund  research  on  gasohol 
and  other  alcohol-based  fuels.  The  latter 
would  require  the  blending  of  one  per- 
cent ethanol  with  gasoline  during  a  ten 
year  pilot  project.  Neither  of  these  bills 
was  enacted. 

Alcohol  fuels,  derived  from  agricultural 
surpluses,  municipal  wastes  and  timber. 
among  other  sources,  can  be  easily  Inte- 
grated Into  our  present  transportation 
system  with  few  modifications.  Indeed, 
alcohol  fuels  have  great  potential  for  re- 
placing natural  gas  and  oil  for  other 
uses,  such  as  in  utility  peak  turbines. 

NUCLEA* 

Nuclear  energy  can  provide  us  with  a 
short-term  solution  to  some  of  our  cur- 
rent energy  demands.  However,  it  is  Im- 
portant that  first  we  find  a  solution  to 
the  problem  of  nuclear  waste  before  ad- 
vocating an  energy  policy  based  on 
atomic  energy.  At  present  there  Is  no 
national  management  system  for  the  safe 
disposal  of  nuclear  wastes.  As  ranlcing 
minority  member  of  the  Energy  Subcom- 
mittee of  the  Governmental  Affairs 
committee.  I  actively  participated  in 
hearings  designed  to  address  this  issue. 
These  hearings  explicitly  delineated  the 
national  objective  of  formulating  an 
effective  nuclear  waste  program  and  ad- 
dressed the  problems  facing  States  which 
have  such  nuclear  waste  repositories. 

Also.  I  was  an  original  cosponsor  of  the 
Nuclear  Non-Prollferation  Act  (Public 
Law  95-241).  which  was  signed  into  law 
this  year.  This  legislation  represents 
one  of  the  first  attempts  to  control  the 
proliferation  of  nuclear  materials 
throughout  the  world  by  imposing  strict 
regulations  on  the  sale  of  nuclear  mate- 
rials. 

CNVnONMENT 

In  response  to  the  critical  health 
threat  posed  by  disposed  hazardous 
wastes  In  the  Love  Canal  near  Niagara. 
Falls,  I  authored  an  amendment  to  the 
HUD-Independent  Agencies  appropria- 
tion bill,  H.R.  12936,  which  provides  up 
to  $4  million  to  New  York  State  for  the 
purposes  of  detoxifying  the  Love  Canal. 
The  amendment  was  adopted  by  Con- 
gress and  has  been  signed  Into  law  by 
the  President. 

During  consideration  of  the  Naviga- 
tion Development  Act.  I  cosponsored  an 
amendment  that  would  have  authorized 
the  Federal  Government  to  finance  the 
annual  cost  of  operation  and  mainte- 
nance of  the  New  York  State  Barge 
Canal.  This  canal  was  financed  In  its 
entirety  by  the  citizens  of  New  York  in 
the  19th  century.  Today  it  remains  as  the 
only  major  inland  waterway  system  not 
maintained  by  the  Federal  Government. 

OOVrHNMENTAL    AFrAHtS 

As  a  senior  member  of  the  Govern- 
mental Affairs  Committee,  I  supported 
passage  of  S.  2971,  the  Lobbying  Reform 
Act;  H.R.  7700  the  Postal  Service  Amend- 
ment Act  of  1978;  S.  991,  the  Depart- 
ment of  Education  Act;  House  Joint 
Resolution  554,  a  constitutional  amend- 
ment for  District  of  Columbia  represen- 
tation in  Congress;  and.  H.R.  2852.  the 
antirecession  and  supplemental  fiscal 
assistance  legislation. 

All  of  these  bills,  with  the  exception  of 
S.  2971  and  H.R.  7700.  have  passed  the 
Senate,  although  they  did  not  pass  the 


House.  The  resolution  granting  District 
of  Columbia  residents  a  right  to  send 
voting  representatives  to  Congress 
passed  both  Houses  and  was  sent  to  the 
50  States  for  ratification  as  an  amend- 
ment to  the  U.S.  Constitution. 
I  was  also  a  cosponsor  of  S.  518,  the 
Federal  Employee  Part-Time  Career  Em- 
ployment Act  and  S.  517,  the  Federal 
Employees  Flexible  and  Compressed 
Work  Schedule  Act. 

In  addition  to  the  above  legislation,  I 
introduced  S.  3450,  the  Privacy  Act 
Amendments  of  1978.  This  bill  Is  de- 
signed to  protect  the  patient  from  dis- 
closure of  his  medical  records  to  unau- 
thorized persons,  and  would  also  give 
patients  a  right  of  access  to  their  own 
records,  a  right  they  do  not  currently 
have. 

CIVIL    SERVICE    RErORM 

As  a  senior  member  of  the  Senate- 
House  conference  committee  to  resolve 
the  differences  between  the  Senate-  and 
House-passed  civil  service  bills,  I  sup- 
ported and  helped  develop  the  most  com- 
prehensive reform  of  the  Federal  civil 
service  ever  undertaken. 

While  recognizing  the  unique  contri- 
butions of  thousands  of  dedicated  and 
able  civil  servants,  the  legislation  makes 
it  easier  to  punish  incompetence  and  to 
reward  hard  work,  creativity  and  out- 
standing performance. 

BANKING    REORGANIZATION 

With  Senators  Ribicoff  and  Proxmire, 
I  introduced  legislation  to  consolidate 
the  three  Federal  bank  regulatory  agen- 
cies into  a  single  Federal  Bank  Commis- 
sion. S.  2750  is  predicated  upon  the 
proposition  that  the  present  tripartite 
structure  leads  to  inconsistent  regula- 
tion. 

The  bill  would  facilitate  the  achieve- 
ment of  the  basic  goals  of  bank  regula- 
tion, that  is.  to  insure  safe  and  sound 
banking  practices  and  to  encourage 
competition  and  innovation  within  the 
Nation's  banking  system 

CRIME    AND    CRIMINAL    JUSTICE 

During  the  second  session  of  the  95th 
Congress,  the  Senate  passed  and  sent  to 
the  House  a  major  overhaul  of  the  Fed- 
eral Criminal  Code  This  bill  was  the  re- 
sult of  an  extraordinary  legislative  proc- 
ess begun  in  1966.  when  Congress  estab- 
lished the  National  Commission  on  the 
Reform  of  the  Federal  Criminal  Laws. 
I  Introduced  amendments  and  played  an 
active  role  in  two  Important  areas  of  re- 
form. 

Having  testified  before  the  House  and 
Senate  Judiciary  Committees.  I  was  par- 
ticularly pleased  that  the  Senate  adopt- 
ed significant  revisions  of  the  current 
law  In  the  areas  about  which  I  have  ex- 
pressed concern  for  years :  sentencing  re- 
form and  marihuana  decriminalization. 

REFORM    ON    PENALTIES    REGARDING    MARIHUANA 

Cosponsored  by  mvself.  Senators  Cran- 
ston. Brooke,  and  Nelson  and  endorsed 
by  the  Carter  administration,  the  mari- 
huana reform  bill  would  reconcile  Fed- 
eral law  with  the  reality  of  Federal  pol- 
icy that  such  cases  are  no  longer  prose- 
cuted. It  would  stand  for  the  proposition 
that  laws  on  this  subject  should  no  longer 
define  millions  of  otherwise  law-abiding 
citizens  as  criminals. 


SENATE    ETHICS    STATUTE 


As  a  principal  cosponsor  of  S.  555, 
which  was  finally  enacted  into  law  in 
1978.  I  am  pleased  to  report  that  it  will 
have  a  direct  and  significant  impact  on 
Government  integrity  and  accountabil- 
ity. It  provides  for  meaningful  public 
financial  disclosure  by  top  Government 
decisionmakers  in  all  three  branches  of 
the  Federal  Government  and  for  a 
strengthened  mechanism  for  investiga- 
tion and  prosecution  of  official  corrup- 
tion. 

SUNSET 

Sunset  legislation  has  the  potential  of 
significantly  improving  the  Federal  Gov- 
erimient's  performance.  My  purpose  has 
been  to  assure  that  the  final  version  of 
sunset  legislation  will  achieve  the  goals 
intended  without  producing  unantici- 
pated difficulties.  The  present  version  of 
sunset  meets  this  purpose,  and  is  await- 
ing final  Senate  action. 

EXPLOSIVES    TAGGING 

As  part  of  comprehensive  antiterror- 
ism legislation  introduced  by  Senator 
RiBicoFF  and  myself.  I  have  proposed  a 
broad  program  to  deal  with  the  increas- 
ingly serious  problem  of  criminal  and 
terrorist  misuse  of  explosives. 

NATURAL    RESOURCES    AND    RECREATION 

I  cosponsored  the  Urban  Recreation 
and  Recovery  Act  for  1978.  All  people,  in- 
cluding those  living  in  cities,  desire  con- 
veniently located  recreation  areas.  The 
Senate  approved  legislation  I  copson- 
sored  that  would  aid  in  the  funding  and 
establishment  of  parks  that  are  close  to 
where  the  majority  of  the  people  live. 

NEW    YORK    STATE 
FEDERAL   GRANTS 

I  took  a  leading  role  In  obtaining 
urban  development  action  grant  funds 
for  New  York  State.  When  the  rate  of 
UDAO  contracts  was  slowed  to  a  crawl 
at  the  Department  of  Housing  and  Urban 
Development  because  of  inadequate 
staffing,  I  telephoned  HUD  Secretary 
Patricia  Harris  to  urge  Immediate  action 
on  New  York  State  contracts  and  the 
elimination  of  the  UDAG  backlog.  Secre- 
tary Harris  responded  quickly  to  my  re- 
quest and  the  UDAG  money  began  to 
flow  from  HUD. 

AIR    SERVICE 

The  cut  back  of  air  service  to  upstate 
New  York  has  also  caused  me  deep  con- 
cern and  I  have  worked  with  community 
leaders,  the  airlines,  the  Civil  Aeronau- 
tics Board  arill  the  Federal  Aviation  Ad- 
ministration to  find  ways  to  provide  ade- 
quate air  service  so  necessary  to  the 
economic  health  of  upstate  New  York. 

HOUSINO 

Adequate  housing  continues  to  be  one 
of  my  major  concerns.  When  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment allocated  only  120  section  8  rental 
subsidy  units  for  use  by  the  Farmers 
Home  Administration  in  rural  New  York, 
I  was  successful  in  obtaining  an  addi- 
tional 100  units  from  HUD,  along  with  a 
promise  from  Secretary  Harris  to  pro- 
vide a  satisfactory  level  of  assistance  in 
fiscal  year  1979. 

■CONOMIC  OEVELOPMXMT 

Federal  assistance  for  economic  de- 
velopment is  essential  in  New  York  State, 
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both  to  retain  present  industry  and  at- 
tract new  employers.  I  have  worked 
closely  and  successfully  in  this  area  with 
a  number  of  organizations,  especially  the 
Erie  County  Industrial  Development 
Agency,  the  Technical  Assistance  Center 
at  the  State  University  in  Plattsburgh, 
the  Black  River-St.  Lawrence  Develop- 
ment District,  and  the  Mohawk  Valley 
Economic  Development  District. 

When  funds  allocated  for  trade  ad- 
justment assistance  from  the  Economic 
Development  Administration  (EDA)  ran 
out  midway  through  the  fiscal  year,  I 
persuaded  EDA  to  transfer  money  from 
another  category  to  keep  the  extremely 
important  trade  adjustment  loans  com- 
inii.  These  loans  are  made  to  firms  which 
have  been  adversely  affected  by  unfair 
foreign  competition  and  have  been  vital 
in  saving  many  New  York  State  busi- 
nesses and  thousands  of  jobs. 

URBAN   POLICT 

Earlier  this  year  I  introduced  legisla- 
tion to  establish  an  Urban  Service  Corps 
in  the  Action  Agency.  This  proposal  was 
designed  to  encourage  urban  residents, 
particularly  older  and  younger  individ- 
uals together,  to  take  part  in  volunteer 
efforts  to  halt  and  reverse  the  decline  of 
social  services  and  the  deterioration  of 
their  own  neighborhoods. 

I  was  encouraged  by  the  great  suc- 
cesses of  the  Citizens  Committee  for  New 
York,  which  I  had  caused  to  come  into 
being,  and  which  had  inspired  thousands 
of  New  Yorkers  to  volilnteer  to  help 
maintain  the  quality  of  life  in  their  city, 
I  have  continued  to  maintain  that  an 
active  spirit  of  citizen  voluntarism  exists 
In  our  cities  and  that  people  are  ready 
to  step  forward  and  do  what  they  can. 

I  am  pleased  that  my  proposal  was 
approved  unanimously  by  the  Human 
Resources  Committee,  and  has  been  In- 
cluded in  the  Domestic  Volunteer  Serv- 
ice Act  Amendments  of  1978  which  was 
approved  by  the  Senate  on  July  21. 

NATIONAL  BANK  FOR  CAPITAL  CONSERVATION 

Along  with  Senator  George  McGovern. 
I  recently  introduced  a  proposal  to  es- 
tablish a  new.  special  purpose  Federal 
lending  facility— a  National  Bank  for 
Capital  Conservation — to  extend  loans  to 
cities  to  assist  them  in  the  preservation 
of  their  necessary  physical  resources. 

FEDERAL  FUNDS  FOR  NEW  YORK 

I  have  vigorously  pursued  those  actions 
necessary  to  Increase  the  Federal  Gov- 
ernment's responsiveness  to  tax  burdens 
facing  New  Yorkers  and  all  Americans, 
as  well  as  to  promoting  effective  and 
efficient  use  of  Federal  funds. 

During  1978,  the  Congress  developed 
the  Federal  budget  for  fiscal  year  1979. 1 
am  pleased  to  note  that  this  budget  re- 
duces the  proposed  Federal  deficit  in 
fiscal  1979  by  approximately  $45  billion 
below  the  President's  original  request. 
This  accomplishment  Is  further  en- 
hanced by  the  fact  that  this  same  budget 
allows  for  more  than  adequate  funding 
for  necessary  and  important  Federal  ac- 
tivities. This  Is  particularly  true  for  Fed- 
eral funding  that  meets  directly  the 
needs  of  New  York  citizens. 

NEW  YORK  CITY  CONCERNS 

New  York  City's  financial  plight  has 
been  at  the  forefront  of  my  concerns  this 
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year.  I  believe  that  my  efforts  were 
pivotal  in  persuading  Congress  that  the 
city  mu3t  have  long-term  financing  if  it 
was  to  put  itself  on  a  solid  footing  and  to 
avoid  thereafter  a  need  for  returning  to 
the  Federal  Government.  The  New  York 
City  Loan  Guarantee  Act  of  1978  au- 
thorized up  to  (1.65  billion  in  Federal 
loan  guarantees  for  New  York  City.  It 
was  a  key  element  in  securing  support 
for  State  and  pension  fund  authorities, 
as  well  as  city  financial  institutions  in 
order  to  complete  the  $4.5  billion  finan- 
cial package  which  the  city  will  need 
for  the  next  4  years.  With  the  passage  of 
this  bill,  the  city  now  has  the  opportunity 
to  attain  financial  viability  and  to  be 
again  the  great  national  and  world 
metropolis  which  is  its  true  character 
and  role.  The  regeneration  of  New  York 
City  has  been  and  will  continue  to  be 
my  high  priority. 

NEW  YORK  CFTY  BOUSING 

Battery  Park  City  will  be  a  new  town — 
in  town  and  will  offer  balanced  residen- 
tial and  commercial  community  which 
will  stem  the  exodus  of  businesses  from 
lower  Manhattan.  It  will  provide  an  at- 
tractive place  to  live  within  walking  dis- 
tance of  the  450,000  jobs  in  lower  Man- 
hattan. 

I  contacted  Secretary  of  HUD  Patricia 
Harris  and  urged  her  to  authorize  a 
Federal  Housing  Administration  mort- 
gage insurance  commitment  for  the  first 
1.642  housing  units  of  Battery  Park  City. 
This  authorization  was  obtained,  and  in 
September,  Battery  Park  City  was  the 
subject  of  favorable  action  by  the  New 
York  City  Board  of  Estimate,  enabling 
construction  to  begin  in  October. 

Renovation  of  New  York  City's  aged 
housing  stock  is  of  prime  importance  to 
the  maintenance  of  the  city's  overall 
vitality.  I  urged  the  Department  of  Hous- 
ing and  Urban  Development  to  approve 
New  York  City's  application  for  housing 
rehabilitation  funds  under  the  neighbor- 
hood strategy  areas  program.  Ten  neigh- 
borhoods were  designated  eligible  for  this 
assistance. 

NEW  YORK  CITY  CRIME 

.  Crime  remains  one  of  New  York  City's 
greatest  problems.  I  was  pleased  to  be 
instrumental  in  obtaining  $4,076,701  in 
funding  from  the  Law  Enforcement  As- 
sistance Administration  for  18  conrniu- 
nity  antlcrime  programs  located  in  every 
borough  of  New  York  City. 

NEW  YORK  CITY  HANDICAPPED 

I  have  a  deep  commitment  to  the 
disabled.  In  New  York  City  275,000  hand- 
icapped people  live  below  the  poverty 
level.  At  my  urging  the  Legal  Services 
Corporation  awarded  $270,616  to  the 
Hcmdicapped  Persons  Legal  Support  Unit 
of  Community  Action  for  Legal  Services, 
to  establish  a  special  staff,  in  accessible 
premises,  to  provide  legal  services  to  this 
heretofore  underserved  group. 

CASEWORK 

Helping  people  with  their  problems  in 
order  to  make  their  lives  a  little  easier 
has  always  been  for  me  one  of  the  great 
satisfactions  of  public  service.  I  there- 
fore take  pride  in  the  fact  that  my 
offices  assisted  more  than  15,000  citizens 
with  the  problems  they  were  having  in 
their  dealings  with  Federal  agencies. 


[In  percent] 
HEW,    social    security,    medicare    and 

medicaid.  State  social  services 40 

Visa  and  Immigration 22 

Military   and   veterans 21 

Miscellaneous,  post  office,  civil  Mrrlea 

SBA.    etc 17 

This  year  I  intend  to  have  an  out- 
reach program  so  that  each  one  of  my 
constituents  will  be  aware  that  these 
services  are  available  in  all  my  offices. 

CONCLUSION 

The  95th  Congress  accomplished 
much,  but  much  remains  to  be  done. 
Complex  problems  do  not  lend  them- 
selves to  easy  solution,  as  the  energy 
legislation,  tax  reform,  environmental 
issues,  and  myriad  welfare  legislation 
readilv  attest.  But  there  have  been  sub- 
stantial accomplishments:  the  approval 
of  New  York  City  loan  guarantees  and 
the  Panama  Canal  treaties;  and  the  ex- 
tension of  the  deadline  for  the  equal 
rights  amendments  and  others. 

The  96th  Congress  will  face  many 
of  the  same  issues.  Our  paramoimt  con- 
cern will  be  to  insure  that  the  purchas- 
ing power  of  each  American's  take-home 
pay  is  not  eroded  by  inflation.  We  will 
address  tais  concern  on  a  variety  of 
fronts. 

The  next  Congress  will  have  to  bal- 
ance the  priorities  of  demand  for  Gov- 
ernment services  against  the  necessity 
to  reduce  the  cost  of  Government.  While 
our  economy  demands  increased 
amounts  of  available  capital  with  which 
to  increase  productivity,  important  Gov- 
ernment programs  also  require  funding. 
The  96th  Congress  will  be  facing  these 
hard  decisions. 

New  York.  America's  Empire  State 
for  so  many  aspects  of  our  culture  and 
development,  remains  my  primary  con- 
cern. With  your  help,  I  will  continue  to 
seek  more  effective  ways  to  serve  you. 

I  thank  my  colleague. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  50.        

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  frcMn 
Minnesota. 

Mrs.  HUMPHREY.  Mr.  President,  I 
have  a  letter  from  a  number  of  distin- 
guished economists  on  the  subject  of  in- 
flation and  the  effect  of  the  Humphrey- 
Hawkins  bill.  I  would  like  to  read  a  para- 
graph from  that  letter: 

The  Senate  Banking  Committee  added  a 
provision  which  sets  the  goal  0  percent  In- 
flation by  1983.  Others  have  proposed  a  goal 
Of  3  percent  Inflation  by  1983.  We  are  con- 
vinced that  such  specific  numerical  Inflation 
goals  with  these  deadlines  would  be  Illusory 
and  Ineffective  weapons  against  Inflation  and 
would  actually  tend  to  be  counter-produc- 
tive. 

We  submit  that  empirical  evidence  In  tbe 
modern  American  economy  and  the  current 
condition  of  the  economy  make  It  clear  tbat 
the  goal  of  0  Is  Impractical  and  unattainable. 

The  names  on  this  letter  are  Gardner 
Ackley,  who  is  a  former  chairman  of  the 
Presidents'  Council  of  Economic  Ad- 
visers; Robert  Eisner;  Walter  Heller, 
also  a  former  chairman  of  the  Presl- 
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dent's  Council  of  Economic  Advisers; 
Leon  Keyserling,  a  former  chairman  of 
the  President's  Council  of  Economic  Ad- 
visers; Charles  Killlngsworth ;  Lawrence 
Klein;  Robert  Nathan;  Arthur  M. 
Olcun;  James  Tobin;  and  Lester  C. 
Thurow. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  in  its  entirety  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

SCPTXMBEIl  18.  1978. 

We  are  very  much  interested  in  the  con- 
tents of  S.  60,  the  Humphrey-Hawkins  "Pull 
Employment  and  Balanced  Growth  Act  of 
1B78".  This  legislation  would  establish  a 
proceaa  of  economic  policy  coordination. 
goaU  for  the  reduction  of  unemployment,  a 
new  process  and  tools  to  combat  inflation, 
and  a  framework  for  a  focused  and  flexible 
attack  on  Joblessness.  We  are  eepeclally  con- 
cerned about  the  provisions  related  to  over- 
coming inflation,  and  want  to  share  our 
views  about  these  Issues. 

Humphrey-Hawkins  Includes  major  antt- 
Inflatlon  provisions  far  stronger  than  current 
law  or  policy.  It  declares  the  purpose  of  at- 
taining price  stability  as  rapidly  as  feasible. 
More  speclflcajly.  the  bill  requires  that  the 
President  set  forth  each  year.  In  his  Eco- 
nomic Reports,  annual  numM'lcal  goals  for 
prices  for  that  year  and  for  the  next  year. 
In  addition,  the  bill  provides  an  annual 
process  for  the  appropriate  Committees  of 
the  Congress  and  the  Congress  as  a  whole 
to  review  the  numerical  goals  and  timetables 
set  by  the  President  and  modify  them  The 
bill  also  sets  forth  a  number  of  sneclflc  poli- 
cies to  be  Initiated  by  the  President  to  com- 
bat Inflation. 

The  Senate  Banking  Committee  added  a 
provision  which  sets  the  goal  at  Cc  Inflation 
by  1983.  Others  have  proposed  a  goal  of  S^c 
Inflation  by  1983.  We  are  convinced  that  such 
specific  numerical  Inflation  goals  with  these 
deadlines  would  be  Illusory  and  Ineffective 
weapons  against  inflation  and  would  actually 
tend  to  be  counter-productive. 

We  submit  that  empirical  evidence  in  the 
modern  American  economy  and  the  current 
condition  of  the  economv  make  it  clear  that 
the  goal  of  0  is  Impractical  and  unatuin- 
able  An  empty  promise  on  so  viral  an  issue 
would  Impair  the  credibility  of  government 
Slgniflcantly.  the  bill  does  not  set  the  goal 
of  zero  unemployment;  it  sets  the  goal  of  4 
percent  unemployment  overall  and  3  percent 
for  adults  within  5  years,  which  we  believe  to 
be  obtainable  Apart  from  the  unreality  of 
this  goal,  many  economists  believe  that  a 
moderately  rising  price  level  over  the  years 
is  more  conducive  to  optimum  economic  per- 
formance, constructive  price-making  by  our 
system  of  business  enterprise,  collective  bar- 
gaining and  wise  adjustment  of  price  trends 
to  changing  conditions  both  In  the  United 
States  and  oversea*,  than  an  absolutely  stable 
price  level. 

Even  If  an  absolutely  stable  price  level 
maintained  over  the  years  had  some  elements 
of  advantage,  lu  atuinment  would  require 
a  degree  of  Government  intervention  In  the 
market  economy  antithetical  to  the  felt  and 
expressed  views  of  Industry  and  labor,  the 
American  people  and  their  government  It 
would  require  destructive  attempts  to  sub- 
stitute through  universal  and  massive  direct 
controls  a  straight- Jacketed  economy.  In  lieu 
of  the  preservauon  of  the  market  economy 
to  which  we  atuch  high  value 

We  believe  the  proposed  Inflation  goal  of 
3%  by  1S83  Is  undesirable  on  substantially 
similar  grounds.  This  proposal  has  been  al- 
ready rejected  by  the  House  and  is  strongly 
opposed  by  the  Carter  Administration  Chair- 
man of  the  Council  of  Economic  Advisers 


Charles  Schultze,  Inflation  Advisor  Robert 
Strauss,  as  well  as  the  National  Association 
of  Manufacturers,  the  AFL-CIO  and  a  broad 
group  of  other  organizations. 

A  specific  Innatlon  goal  with  a  speclflc 
timetable  could  set  up  in  the  public  mind 
a  trade-off  between  efforts  to  combat  infla- 
tion and  reduce  Joblessness.  It  could  pro- 
vide an  excuse  to  suspend  efforts  to  reach 
full  employment  even  the  causes  of  Inflation 
have  little  or  nothing  to  do  with  employ- 
ment policies  A  speclflc  inflation  goal  with 
the  1983  timetable  would  encourape  poli- 
cies based  on  the  simplistic  and  fallacious 
cpHtept  of  a  direct  trade-off  between  Infla- 
tion and  unemployment  High  unemploy- 
ment and  lost  productivity  contribute  to 
Inflation  We  also  know  that  a  targeted  at- 
tack on  structural  unemployment — a  cen- 
tral feature  of  Humphrey-Hawkins — poses 
few  risks  of  Inflation  by  Itself. 

CombattinR  Inflation  will  require  sensible 
monetary  and  flscal  policies,  speclflc  actions 
to  stem  cost  and  price  pressures  In  many 
sectors  of  the  economy,  and  at  least  some 
good  luck  The  Job  will  not  be  enhanced  by 
establlshlnK  unrealistic  and  Inflexible  Infla- 
tion goals  and  timetables.  A  far  better  course 
Is  the  process  of  policy  coordination,  and 
annual  Inflation  targets  already  contained  In 
this  legislation. 

A  s'mllar  goal  for  reducing  to  20^^  by 
1983  the  ratio  of  federal  outlays  to  Gross 
National  Product  has  been  Included  by  the 
Banking  Committee  For  many  of  the  same 
reasons,  we  urife  the  Senate  to  relect  this 
speclflc  proposal  Such  a  provision  may  deny 
the  federal  government  the  tools  necessary 
to  combat  recession  and  mav  undermine 
the  process  established  by  the  Congressional 
Budifet  Act  of  1974 

The  addition  of  these  speclflc  numerical 
goals  and  timetables  to  the  Humphrey- 
Hawkins  Bin  may  have  some  superflclal  po- 
litical appeal  However,  these  proposals  do 
not  make  economic  sense  By  their  specific- 
ity, their  unreality,  and  their  Inflexibility, 
they  will  mave  the  development  of  rational 
and  efferfive  economic  policies  more  dlfflcult. 
Sincerely. 
Gardner  Ackley.  Henry  Carter  Adams 
Unlver'lty  Professor  of  Political  Economics, 
University  of  Michigan:  Former  Cbalrman. 
Presidents  Council  of  Economic  Advisers 
(196*-1968>;  Former  Member.  Presidents 
Council  of  Economic  Advisers  (1962-1984). 

Robert  El.sner.  William  R  Kennan  Profes- 
sor of  Economics.  Northwestern  University. 

Walter  W  Heller.  Regenu  Professor  of  Eco- 
nomics. University  of  Minnesota:  Former 
Chairman,  President's  Coimcll  of  Economic 
Advisers  (1961-1964);  Past  PreMdent,  Amer- 
ican Economic  Association  (1974). 

Robert  Nathan.  President.  Robert  Nathan 
and  Associates;  Chairman  Planning  Commit- 
tee. War  Production  Board  (1942-1943). 

Arthur  M  Okun.  Senior  Fellow.  Brookings 
Institution:  Former  Chairman.  President's 
Council  of  Economic  Advisers  (1864-1969). 

Leon  Kevserling,  President.  Conference  on 
Economic  Promress:  Former  Chairman,  Presi- 
dent's Council  of  Economic  Advisers  (1949- 
1953):  Former  Member,  President's  Council 
of  Economic  Advisers   (1946-1949). 

Charles  Killlngsworth.  University  Professor. 
Michigan  State  University:  Chairman,  Na- 
tional Council  on  Manpower  Policy. 

Lawrence  Klein.  Benjamin  Franklin  Pro- 
fessor, University  of  Pennsylvania;  Past  Pres- 
ident, American  Economic  Association  ( 1976) . 
James  Tobln.  Professor  of  Economics  Yale 
University;  Former  Member,  Presidents 
Council  of  Economic  Advl«ers  (1961-1962): 
Past  President,  American  Economic  Associa- 
tion (1971). 

Lester  C.  Thurow,  Professor  of  Economics 
and  Management,  Massachusetts  Institute  of 
Technology. 

Mrs.  HUMPHREY.  Mr.  President,  I 
yield  to  the  Senator  from  Maine. 


Mr.  MUSKIE.  Mr.  President,  I  am 
proud  to  join  Senator  Htjmphrey  In 
sponsoring  this  amendment.  We  have 
had  long  years  of  association  together  In 
Joint  ventures,  one  of  which.  In  1968.  I 
shall  never  forget;  and  I  shall  never 
forget  the  economic  numbers  that  the 
economy  was  favored  with  in  that  year. 
The  unemployment  rate  was  around 
3.5  percent,  and  the  inflation  rate  was 
about  4.5  percent;  and  we  faced  criticism 
wherever  we  campaigned  that  that  was 
not  good  enough.  I  suspect  all  of  us  would 
glady  exchange  today's  numbers  for 
those  numbers  of  1968.  But  in  any  case, 
that  is  a  bit  of  nostalgia,  and  I  think  our 
fellow  Senator  is  right.  That  is  what 
prompted  me  to  join  her  in  this  amend- 
ment. 

As  I  understand  the  pending  bill,  It  will 
mandate  that  we  achieve  3  percent  un- 
employment by  1983  and  0  percent  Infla- 
tion by  1988.  No  one  in  this  Chamber 
would  disagree  with  those  as  objectives 
and  goals.  Moreover,  we  wish  we  could 
enjoy  either  one  of  them,  as  of  last  week, 
or  last  year,  or  5  years  ago. 

But  the  question  of  achieving  that 
rate  of  inflation  and  setting  it  as  a  goal 
are  two  separate  things.  Senator  Hum- 
PHRXY's  amendment  reads  in  part  as 
follows ; 

Reduction  the  rate  of  Inflation,  as  set  forth 
pursuant  to  section  3(e)  of  this  Act,  to  not 
more  than  3  per  centum  at  the  earliest  possi- 
ble time:  Provided.  That  this  objective  shaU 
In  no  way  qualify  or  alter  the  goals  and  time- 
tables for  the  reduction  of  unemployment 
or  the  goal  of  full  employment  and  shall 
be  pursued  In  a  manner  that  reinforces 
rather  than  conflicts  with  those  goals  and 
timetables.  For  purposes  of  this  subsection, 
the  flrst  Economic  Report  shall  be  the  Report 
Issued  la  the  flrst  calendar  year  after  enact- 
ment of  the  Pull  Employment  and  Balanced 
Growth  Act  of  1978. 

Upon  achievement  of  the  3  and  4  per 
centum  goels  specified  In  subsection  (b)  (1), 
each  succeeding  Economic  Report  shall  have 
the  goal  of  achieving  as  soon  as  practicable 
and  maintaining  thereafter  full  employment 
and  a  balanced  budget. 

Upon  achievement  of  the  3  per  centum 
goal  specified  In  subsection  (b)  (2),  each  suc- 
ceeding Economic  Report  shall  have  the  goal 
of  further  reducing  the  rate  of  Inflation: 
Provided.  That  this  objective  shall  in  no  way 
qualify  or  alter  the  goals  and  timetables  for 
the  reduction  of  unemployment  or  the  goal 
of  full  employment  and  shall  be  pursued  In 
a  manner  that  reinforces  rather  than  con- 
flicts with  those  goals  and  tlmeUbles." 

Mr.  President,  I  think  the  debate  we 
had  earlier  on  the  Proxmlre  amendment, 
which  undertook  to  establish  the  Govern- 
ment's outlay  share  of  the  gross  nation- 
al product,  highlights  the  difficulty  of 
achieving  particular  Inflation  goals  in 
particular  years.  It  waa  repeated  over 
and  over  again  In  support  of  the  Prox- 
mlre amendment  that  all  he  was  shoot- 
ing for  was  something  that  the  Senate 
Budget  Committee  had  already  estab- 
lished as  a  goal  In  the  Budget  Commit- 
tee's report  on  the  Second  Concurrent 
Budget  Resolution,  and  that  was  true: 
that  for  1983,  we  had  established  the  goal 
of  an  outlay  GNP  share  of  19.9  percent. 

If  that  is  a  valid  target  for  1983.  what 
did  that  projection  show  for  potential 
unemployment  in  that  year?  It  showed 
unemployment  at  4.5  percent,  following 
the  underlying  economic    plan   of    tbe 
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budget  resolution — 4.5  percent  In  1983, 
not  the  4  percent  that  we  are  talking 
about  in  Humphrey-Hawkins  for  1981, 
but  4.5  percent  in  1983, 

What  did  those  projections  say  about 
Inflation?  Inflation — that  is,  the  rate  of 
change  of  the  Consumer  Price  Index — in 
1983  would  be  5.9  percent.  Not  0  percent, 
not  3  percent,  but  5.9  percent. 

Those  three  figures,  Mr.  President, 
have  indentifled  the  diflBcultles  of  achiev- 
ing the  maximum  with  respect  to  unem- 
ployment, inflation,  and  the  government 
share  of  the  GNP  in  accordance  with 
pre-established  goals. 

The  Proxmlre  amendment  was  argued 
in  terms  of  the  outlay  share  of  the  GNP, 
and  this  report  was  cited  as  authority 
for  the  reasonableness  of  that  goal.  Yet 
here  we  are,  faced  with  a  target  in  the 
bill  of  3  percent  unemployment  in  1983, 
when  this  same  report,  following  the 
moderate  economic  plan  which  estab- 
lished 19.9  percent  goal  for  the  outlay 
share  of  GNP,  tells  us  that  5.9  percent 
inflation  is  the  best  we  can  expect  to 
achieve  in  1983. 

With  those  kinds  of  interrelationships. 
Mr.  President,  what  sense  does  it  make 
for  us,  in  1978,  to  say  that  at  one  and 
the  same  time,  in  one  and  the  same  year, 
we  are  going  to  get  19.9  percent  outlay 
GNP,  we  are  going  to  get  4  percent  un- 
employment or  better,  and  we  are  going 
to  get  3  percent  inflation  or  better,  when 
sensible  economic  projections  tell  us  that 
is  not  possible? 

To  me,  this  demonstrates  the  difBculty 
and  the  irrationality  of  trying  at  this 
point  to  tie  dates,  unemployment  rates, 
and  inflation  rates. 

The  Humphrey-Muskie  amendment  es- 
tablishes 3  percent  as  a  desirable  goal  at 
the  earliest  possible  date,  and  we  all 
prayerfully  hope  for  it:  we  all  certainly 
will  prayerfully  work  for  it.  Why  can  we 
not  do  it  more  simply  than  that?  Well, 
because  not  all  the  factors  Influencing 
the  inflation  rate  are  under  our  control 
or  even  under  the  Government's  control. 
Budget  dePcits  are  an  influence,  depend- 
ing upon  the  state  of  the  economy.  We 
are  achieving  that  point  in  the  expansion, 
when  continued  Government  deflclts  are 
a  definite  threat  of  inflation. 

So  we  do  have  the  obligation  of  under- 
taking to  control  budget  deficits,  I  think 
the  record  this  year  demonstrates  that 
we  have  done  remarkably  well  consider- 
ing the  pessimism  with  which  many  of 
us  approached  that  challenge.  We  must 
do  better.  The  Budget  Committee  is 
committed  to  doing  better.  But  to  try  to 
pick  the  year  and  the  date  at  one  and 
the  same  time  to  meet  all  three  of  these 
goals  is  unrealistic  in  the  extreme. 

Mr.  President,  it  is  particularly  difficult 
to  set  and  achieve  inflation  goals  because 
inflation  is  affected  by  many  factors  over 
which  we  have  no  control. 

OPEC  is  one  example.  What  will  OPEC 
do  with  prices?  We  know  they  quad- 
rupled energy  prices  4  years  ago.  We 
know  they  have  considered  raising  prices 
still  more  in  the  intervening  perio'  We 
know  that  the  declining  value  of  the  dol- 
lar is  undoubtedly  an  incentive  for  them 
either  to  base  their  prices  on  other  cur- 
rencies than  the  dollar  or  to  ralss  their 
prices.  So  OPEC  action  on  oil  prices  is  a 


key  factor  in  the  inflation  outlook  that 
we  cannot  predict  or  control. 

Farm  prices  are  another  example.  We 
have  learned  over  the  last  4  or  5  years  the 
effect  that  farm  prices  have  on  the  rate 
of  inflation. 

Weather,  both  here  and  in  other  parts 
of  the  globe,  affects  crops  which  in  turn 
have  a  major  impact  on  inflation.  Yet. 
weather  is  another  factor  over  which  we 
have  no  control. 

To  pretend  to  the  American  people  that 
we  can  pass  a  law  today  that  will  achieve 
3  percent  inflation  by  1983  and  zero  per- 
cent inflation  by  1988  is  to  hold  out  ex- 
pectations that  we  have  no  basis  for  be- 
lieving. Maybe  for  dreaming,  but  not  for 
believing  that  we  can  achieve  1  liese  rates 
by  that  date. 

The  committee  projections  that  I  have 
already  discussed  indicate  that  inflation 
will  slow  to  a  rate  belov  6  percent,  but 
the  best  that  we  can  expect  by  1983  is 

5  9  percent.  That  is  not  the  goal  we  would 
like  to  achieve.  It  may  not  be  a  suffi- 
ciently ambitious  goal.  But  it  is  a  realistic 
goal. 

Right  now.  no  one  knows — no  one 
knows — how  we  could  reach  a  3 -percent 
goal  without,  of  course,  having  a  deep 
and  long  depression.  A  good  goal  for  the 
present  is  to  get  inflation  below  6  percent 
and  to  keep  it  below  6  percent  as  we 
move  toward  our  unemployment  goal. 

I  have  often  been  asked,  because  I  am 
chairman  of  the  Budget  Committee  and 
I  am  suppo<;ed  to  have  all  the  answers, 
"Senator,  why  can  we  not  do  better  than 

6  percent?" 

Well,  the  economists  tell  me,  and  I 
have  to  depend  upon  economists — theo- 
retically, I  am  a  lawyer,  but  I  have  for- 
gotten how  to  be  a  good  lawyer  again, 
and  I  am  not  sure  that  I  am  even  a  good 
Senator 

Mr.  SARBANES.  If  the  Senator  will 
yield,  I  will  not  speak  of  him  as  a  law- 
yer, althought  I  have  no  doubt  he  is  first- 
rate  in  that  area  but  clearly  the  Senator 
is  extraordinarily  able  as  a  U.S.  Senator. 

Mr.  MUSKIE.  I  thank  the  Senator. 

What  I  have  heard  from  the  econo- 
mists about  inflation  is  this,  that  for  the 
last  2  or  3  years  at  least  we  have  had 
what  they  refer  to  as  underlying  infla- 
tion. That  underlying  inflation  comes 
from  the  inclination  of  people,  all  people, 
to  recover  the  income  they  lost  to  last 
year's  inflation.  Everybody  wants  to  do 
that,  whether  he  or  she  is  a  social  secu- 
rity beneficiary,  a  Senator  trying  to  live 
on  a  Senator's  salary  in  high-cost  Wash- 
ington, or  lower  middle  income  people 
back  home  in  my  State  working  in  the 
textile  mills  and  shoe  factories.  Every- 
body would  like  to  recover  the  loss  at- 
tributable to  last  year's  inflation.  In 
many  cases  they  are  able  to  recover  that 
loss  because  their  income  is  indexed.  So- 
cial security  beneflts  are  indexed;  other 
Government  programs  are  indexed.  But 
even  with  respect  to  programs  that  are 
not  indexed,  people  still,  in  labor-man- 
agement contracts  or  In  the  prices  they 
set  for  their  goods,  try  to  recover  last 
year's  loss  of  income  attributable  to  ero- 
sion. 

The  net  effect  of  all  of  that  effort, 
which  is  almost  universal,  is  a  guaran- 
tee, almost  a  guarantee,  of  6  to  6,5  per- 


cent inflation  even  if  we  have  ample 
crops,  even  if  OPEC  does  not  increase 
energy  prices,  even  if  there  is  not  some 
sudden  surge  of  price  increases  due  to 
some  unanticipated  event.  We  have  been 
getting  6  to  6.5  percent  inflation  that 
nobody,  no  economist  who  has  come  be- 
fore our  committee,  has  an  answer  to. 

If  we  tell  people  that  their  attonpt 
to  recover  last  year's  loss  attributable 
to  inflation  in  itself  contributes  to  in- 
flation, they  are  aghast.  "How  can  It 
possibly  be  inflationary  for  me  to  recover 
what  I  lost  to  inflation  last  year?"  Yet 
the  fact  is  if  all  of  us  recovered  what  we 
lost  to  inflation  last  year,  this  year's  in- 
flation would  be  running  at  a  minimum 
of  6  to  6.5  percent.  That  is  what  we  call 
underlying  inflation,  and  it  is  a  serious 
problem. 

Then  when  you  have  special  circum- 
stances coming  in,  like  food  prices  this 
year,  then  inflation  begins  to  jump  above 
the  underlying  inflation.  We  are  up  to  6, 
7,  8.  and  there  are  those  who  say  we 
are  close  to  double-digit  inflation  again 
because  of  imexpected  events  which  have 
triggered  higher  inflationary  pressures. 

Well,  with  that  kind  of  a  situation,  we 
have  an  enormous  problem.  It  may  well 
be  that  the  President,  as  he  develops 
wage-price  guidelines,  will  find  a  way  to 
get  each  of  us  in  on  the  flght  against  in- 
flation. It  may  be  that  we  may  have  to 
get  wage  and  price  controls. 

I  was  a  price  administrator  in  the 
Korean  war  for  l'^2  years;  controls 
worked  for  a  short  time.  But  inevitably 
after  controls  end  there  is  another  surge 
of  inflation.  We  may  need  that  kind  of  a 
shock.  I  am  not  advocating  it.  But  to 
get  to  3  percent  inflation  by  1983,  and 
putting  that  as  a  national  goal  against 
which  we  must  balance  these  others, 
could  well  be  counterproductive,  as  I  see 
it. 

So  I  think  it  is  much  wiser  to  adopt  the 
Humphrey  formulation  in  which  we  defl- 
nitely  set  3  percent  or  better  inflation 
as  a  national  goal  and  not  pick  the  exact 
date,  but  try  to  pick  the  earliest  date 
possible.  That  gives  us  flexibility  in  our 
budget  process.  It  gives  us  flexibility 
in  the  Senate  when  we  want  to  influence 
monetary  policy,  or  whatever,  to  get  an 
earlier  result.  We  can  do  that.  But  to  try 
to  put  these  kinds  of  figures  into  these 
kinds  of  specific  dates  I  think  is  really 
to  raise  expectation  beyond  what  is 
realistic. 

The  difference  between  myself  and  my 
good  friend  from  Wisconsin  really  seems 
to  t)e  a  matter  of  means  rather  than  ob- 
jectives. I  never  challenge  his  motivation 
on  means.  I  know  he  has  his  own  rea- 
sons for  his  position. 

I  guess  it  is  about  time  I  yielded  so 
he  could  give  us  his  reasons. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Maine. 

Mr.  President,  I  yield  myself  such  time 
as  I  may  require.  I  shall  not  take  very 
long  in  this. 

Mr.  President,  this  amendment,  in- 
stead of  providing  that  we  shall  reach  a 
3  percent  infiation  goal  by  1983,  says  we 
shall  reach  the  3  percent  inflation  goal 
at  the  earliest  possible  time. 

Meaning  when?  It  means  not  in  1983. 
Does  it  mean  1993,  the  year  2000,  100 
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years  from  now?  It  does  not  mean  any- 
thing. It  is  like  saying  I  intend  to  take 
off  10  pounds,  but  when?  I  am  going  to 
stop  smoking,  but  I  am  not  going  to  tell 
you  when  I  am  going  to  do  it. 

If  you  have  a  goal  without  a  timetable, 
it  has  absolutely  no  meaning  whatso- 
ever; it  is  just  like  rhetoric.  You  might 
as  well  say  we  are  going  to  try  to  hold 
down  prices,  but  we  will  not  tell  you 
how  much. 

To  show  the  effect  of  this  amendment, 
I  challenge  the  supporters  of  this  bill  to 
apply  the  same  language  to  what  the 
Senator  from  Maine  suggested — unem- 
ployment. Let  us  make  the  unemploy- 
ment goal  4  percent  but  not  set  the  date. 
Can  you  imagine  the  reaction  of  labor 
and  the  coalition  to  that?  They  would  be 
outraged.  They  would  think  it  was  the 
worst  betrayal  they  ever  heard  of.  And 
they  would  be  right,  because  it  would  not 
mean  anything.  A  4-percent  goal  some- 
time out  in  the  distant  future,  whenever 
we  get  around  to  it,  would  be  something 
that  they  cannot  possibly  support. 

Mr.  HATCH.  Will  the  Senator  yield  on 
that  point? 

Mr.  PROXMIRE.  I  shall  in  just  a  min- 
ute. 

What  is  wrong  with  a  3-percent  goal  by 
1983?  The  Senator  from  Maine  has  made 
a  very  strong  case  that  economists  say 
you  cannot  achieve  it.  I  think  those 
economists  simply  have  not  looked  at 
the  figures.  The  fact  is  that  in  every  year 
from  1959  to  1967.  we  were  below  3  per- 
cent Inflation.  Were  those  years  of  re- 
cession? They  were  the  years  of  the 
longest  continuing  expansion  and  growth 
this  economy  has  ever  had— ever  had. 
Continuous. 

What  was  unemployment  during  that 
period?  It  declined  consistently 
Was  it  below  4  percent?  You  bet  it  was. 
In  1964,  it  was  3  8  percent.  In  1965.  3.6 
percent.  In  1966.  it  was  3.5  percent. 

So  here  we  had  growth,  which  we  want 
to  achieve,  we  had  inflation  below  3  per- 
cent, we  had  unemployment  below  4  per- 
cent. What  we  are  asking  is  simply  to  be 
able  to  work  toward  that  historical  rec- 
ord we  have  already  achieved. 

Mr.  President,  this  is  an  issue  which 
is  overwhelmingly  supported  by  the 
American  people.  Every  poll — every  poll, 
whether  it  is  Gallup,  Harris,  your  own 
questionnaire— indicates  that  the  ma- 
jority of  the  people  feel  the  most  im- 
portant question  facing  this  country 
today  is  not  unemployment,  which  has 
been  improving,  but  inflation.  People  are 
deeply  worried  about  inflation.  The  latest 
poll  says  the  majority  of  the  American 
people  feel  that  is  the  most  important. 
George  Meany,  3  weeks  ago,  said  infla- 
tion was  the  most  important  economic 
problem  facing  this  country  today. 

Mr.  President,  if  we  adopt  this  amend- 
ment, will  it  hurt  our  progress  toward 
achieving  the  unemployment  goal?  I 
have  worked  this  out  and  I  have  talked 
to  Leon  Keyserling,  who  is  the  author 
of  the  Employment  Act  of  1946.  He 
agrees  that  the  tradeoff  is  taken  care  of 
here. 

We  provide  that  policies  and  programs 
for  reducing  the  rate  in  inflation  share 
be  designed  so  as  not  to  impede  achieve- 
ment of  the  goals  and  timetables  for 


the  reduction  of  unemployment.  The  goal 
of  full  employment  shall  be  pursued  in 
a  manner  that  reinforces  rather  than 
conflicts  with  those  goals. 

Mr.  President,  we  have  provided  here 
that  the  priorities  shall  be  for  unemploy- 
ment to  be  reduced  first.  That  Is  what 
we  provide  in  the  bill.  But  we  also  pro- 
vide that  there  shall  be  a  numerical  goal 
that  the  President  of  the  United  States 
has  to  meet  when  he  recommends  poli- 
cies to  the  Congress,  that  Congress  has 
to  meet  when  we  adopt  policies  to  reduce 
unemployment. 

Mr.  President,  for  all  that  has  been 
said  about  how  we  are  doing  well,  this 
is  one  area  where  we  are  doing  very 
poorly  indeed.  We  have  reduced  unem- 
ployment somewhat.  We  have  had  a  rea- 
sonable growth  in  this  country  in  the  last 
few  years.  But  inflation  is  a  raging,  seri- 
ous problem.  What  we  have  done  so  far 
lias  not  begun  to  meet  the  seriousness 
of  the  inflation  that  we  suffer.  We  obvi- 
ously need  to  adopt  policies  that  will 
do  so. 

Mr.  President,  the  Senator  from  Utah 
wanted  me  to  yield. 

Mr.  HATCH.  Yes.  I  did. 
Mr.  PROXMIRE.  Does  he  want  me  to 
yield  time  or  yield  for  a  question? 

Mr.  HATCH.  Perhaps  the  Senator  will 

yield  -some  time,  and  I  shall  take  some 

time  on  this  and  make  some  points  to 

follow  up  on  hi.s  statement 

Mr.   PROXMIRE.   I  yield   5  minutes. 

Mr.  HATCH   I  am  very  grateful  to  the 

distingui-shed   Senator   from   Wisconsin. 

Mr.   President.   I  am   very   concerned 

with  tins  amendment,  because  literally. 

this  amendment,  if  it  is  voted  up,  takes 

away  one  of  the  most  important  aspects 

of  the  work  that  has  been  done  for  the 

last  3' J  days— I  might  add  work  that  I 

have  put  an  awful  lot  of  time  and  sweat 

and  pain  info. 

If  we  stop  and  think  about  it.  if  it  is 
only  nyht  to  do  away  with  the  time- 
tables on  intlation  which  put  some 
balance  into  this  bill,  then  why  do  we 
not  do  away  with  the  timetables  on  un- 
employment and  those  goals?  Why  do  we 
not  be  fair  both  ways?  Because  every- 
body kjiows  that  that  is  what  this  bill  is 
involved  with. 

There  are  some  of  us  who  want  the 
bill  to  work,  but  work  realistically.  I.  for 
one,  want  there  to  be  a  vote  on  this  bill. 
There  are  too  many  people  who  de.serve 
to  have  a  vote,  who  are  anguished  over 
this  bill,  and  who  feel  that  it  will  do  them 
.some  good — and  it  may.  especially  il  we 
keep  the  spirit  of  what  we  have  been 
working  on  the  last  few  days. 

I  do  not  see  how  we  can  with  this 
amendment  I  am  not  sure  that  I  can  see 
how  we  can  if  we  do  not  keep  this  pro- 
vision in  this  bill. 

The  vote  on  the  other  amendment  has 
taken  away  the  limitation  en  Federal 
spending  as  a  percentage  of  gross  na- 
tional product.  I  am  willing  to  abide  by 
the  will  of  the  Senate  with  regard  to  that, 
even  though  I  am  tremendously  disap- 
pointed that  that  has  been  taken  away 
because  I  think  it  is  a  very  realistic  and 
fine  amendment  and  approach  to  this 
bill. 

Last  evening,  I  talked  with  almost 
every  important  person  who  wants  this 


bill  and  some  today,  and  not  one  said 
they  could  not  hve  with  this  provision 
in  this  leadership  amendment.  In  fact, 
they  all  said  they  could  live  with  that. 
They  all  complained  to  me  about  the 
limitation  on  spending  as  a  percentage 
of  gross  national  product  because  they 
felt  if  that  were  allowed  in  this  bill,  that 
would  be  used  against  certain  programs 
they  would  like  to  have  next  year  or  the 
year  after,  or  sometime  in  the  future. 

But  not  one  said  they  could  not  live 
with  this  provision  as  it  is  stated  in  toto 
in  the  leadership  amendment  which  has, 
as  I  said  before,  taken  an  awful  lot  of 
sweat  and  pain  and  work  by  the  people 
to  whom  I  pay  tribute,  those  who  did 
sweat  and  pain  and  work  on  this.  What 
little  I  can  contribute,  I  did  my  best  to 
contribute. 

If  we  are  going  to  just  treat  cavalierly 
the  concept  that  we  should  have  inflation 
goals  in  this  bill,  which  has  been  a  bot- 
tom-line approach  to  this  whole  debate, 
to  this  whole  consideration  of  having  a 
time  limit  on  this  agreement,  then  I  think 
it  is  wrong.  I  think  we  ought  to  well  think 
it  through. 

I  do  not  want  to  take  any  more  time.  I 
am  ju.st  terribly  disappointed  with  this 
amendment  under  the  circumstances.  I 
ask  my  colleagues  to  honor  the  work  that 
a  number  of  us  did  in  putting  this 
amendment  in  this  leadership  amend- 
ment. That  is  all  I  can  ask  for.  I  hope 
that  my  colleagues  on  the  floor  will  rec- 
ognize what  we  have  tried  to  do  and  that 
they  will  Rive  us  some  credit  for  doing  it 
by  voMng  this  amendment  down  and 
then  retaining,  thereby  retaining,  the 
language  that  has  taken  so  much  effort 
and  so  much  compromise  on  the  part  of 
all  of  us  to  obtain. 

The     PRESIDING     OFFICER      (Mr. 
H'^DCEs  >   The  Senator's  time  has  expired. 
Mr.  HATCH.  I  yield  the  Senator  from 
Indiana  10  minutes. 

Mr.  LUGAR.  I  thank  the  distinguished 
Senator. 

Mr  President,  let  me  review  for  just  a 
moment  what  some  of  us  hope  might 
come  from  this  act  and  why  we  believe 
that  it  might  be  important. 

I  stress  the  word  "might"  because  there 
are  three  elements  that  are  very  impor- 
tant as  the  President  takes  a  look  at  our 
economy.  They  include  jobs  for  every 
American  who  wants  to  work.  They  in- 
clude Federal  spending.  They  include 
inflation. 

My  colleagues  will  note  we  have 
knocked  out  the  Federal  snending  limi- 
tation with  what  some  of  us  believe  are 
simply  bland  assurances.  Although  we 
have  been  specific  on  jobs,  we  can  onlv 
hope  for  the  best  with  regard  to  Federal 
spending. 

As  the  distinguished  Senator  from 
Wisconsin  has  pointed  out,  of  all  the  ele- 
ments in  the  Humphrey-Hawkins  bill. 
Federal  snending  is  the  one  over  which 
we  do  liave  control  and  it  has  been  the 
one  in  which  this  Congress  has  not  exer- 
cised the  control  that  it  should.  We  all 
bear  responsibility  for  that  and  the 
American  people  want  us  to  cut  it  out. 

They  want  spending  limited,  and  they 

are  sending  that  message  loud  and  clear. 

Our  colleague  from  New  York    (Mr. 

MoYNiHAN)    pointed    out   so    well    this 
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morning  when  he  said,  "proposition  13 
is  a  debate  on  how  much  of  the  wealth  in 
this  country  ought  to  be  utilized  by  Gov- 
ernment as  opposed  to  private  indivi- 
duals who  are  trying  to  make  choices  for 
themselves," 

The  public  is  voting  for  us  as  individ- 
uals, not  for  us  as  public  servants  to 
spend  more. 

Yes,  even  in  this  body  today,  we  have 
said  we  know  proposition  13  is  out  there 
somewhere,  but  we  do  not  recognize  it 
in  a  central  act  of  economic  planning 
which  we  are  prescribing  for  the  Nation, 
for  the  President,  for  ourselves.  So  be  it. 
But  we  come  now  to  the  third  element, 
and  that  is  inflation. 

The  distinguished  Senator  from  Maine 
has  said  it  well.  Economists  are  bafHed 
about  inflation.  They  are  not  certain 
how  we  can  control  it. 

In  fact,  the  distinguished  Senator 
from  Minnesota  has  listed  the  distin- 
guished economists  who  are  uncer'^ain 
whether  zero  inflation  is  possible.  Some 
would  say  3  percent  inflation  might  be 
very  difficult. 

But  I  would  simply  say  to  my  col- 
leagues that  the  gist  of  this  bill  must  say 
clearly  to  working  Americans  that  if  we 
have  jobs  for  all  people,  we  had  better 
make  certain  the  wages  they  earn  are 
worth  something. 

What  a  cruel  hoax,  to  have  a  full-em- 
ployment bill  and  to  give  the  impression 
that  somehow  a  job  in  an  economy  in 
which  Inflation  runs  at  10  percent  an- 
nually, compounded  forever,  somehow  is 
going  to  work  out  to  economic  success, 
stability,  and  happiness  for  those  indi- 
viduals. That  is  nonsense. 

Some  will  say,  and  I  would  be  among 
them,  that  the  goal  of  3  percent  inflation 
may  very  well  be  impossible.  It  may  very 
well  be  that  not  only  would  the  permis- 
sion given  the  President  to  alter  the  goal 
be  necessary,  it  may  almost  be  a  fact  of 
life  as  time  goes  on. 

One  redeeming  feature  of  the  Amer- 
ican scene  is  the  demographics,  which 
means  simply  that  young  people  coming 
into  the  economy  in  coming  years  will  be 
fewer  in  number,  and  perhaps  the  whole 
situation  will  do  well  to  solve  itself,  if  we 
do  not  bungle  it  in  Government. 

It  is  conceivable  that  the  private  econ- 
omy, without  harassment  by  Govern- 
ment, might  employ  individuals  and 
bring  a  lower  standard  of  unemploy- 
ment. But  inflation  is  not  going  to  cure 
itself  that  easily. 

We  have  as  a  central  focus  in  front 
of  us  today,  whether  we  are  serious, 
truly  serious,  in  government  about 
inflation. 

It  is  so  easy  to  say  that  rising  ex- 
pectations of  inflation  fuel  inflation.  It 
is  easy  to  say  the  OPEC  nations  must 
have  been  responsible,  that  bankers  do 
not  know  what  to  do,  that  someone  see- 
ing 10-percent  inflation  will  ask  for  an 
11-percent  raise.  All  these  things  are 
true  and  are  totally  to  the  mark  on 
what  we  are  trying  to  take  a  look  at 
here,  and  also  to  anything  that  can  be 
done  by  the  Federal  Government  to  con- 
tribute to  the  demise  of  inflation. 

What  we  are  saying  is,  "Not  very 
much,"  as  a  matter  of  fact.  But  we  are 
saying  that  we  anticipate  it  is  going  to 


be  the  same  old  stuff.  It  is  going  on  and 
on.  Therefore,  rather  than  clutter  up  a 
bill  on  economic  planning  with  inflation, 
let  us  have  a  pious  sentiment  that  full 
employment  ought  to  come  about  in  the 
country  and  hope  that  will  happen.  This 
bill  suggests  that  we  do  not  even  make 
certain  that  happens  in  a  particular 
year,  because  we  admit  that  if  we  can- 
not control  our  own  spending,  and  can- 
not attack  inflation,  it  is  very  unlikely 
we  shall  do  much  about  employment, 
either. 

Either  this  bill  means  something,  or 
it  is  a  hoax,  and  I  would  say  we  are 
coming  down  to  the  bottom  line  on  this 
amendment. 

If  this  body  is  unable  or  unwilling  to 
set  a  goal  on  inflation  that  is  equally 
as  rigorous  as  on  jobs,  in  my  judgment, 
this  bill  will  not  make  a  whole  lot  of 
difference  to  anybody,  and  that  is  a 
sad  comment. 

It  has  been  made  already  by  many 
Americans,  a  shell  of  a  bill,  a  hoax. 

Some  of  us  have  tried  to  turn  it  into 
a  bill  that  means  something,  and  it 
could  mean  something  if  we  said  that 
3-percent  inflation  by  1983  and  zero  by 
1988  shall  be  our  goal,  in  the  same  way 
we  say  zero  unemployment  shall  be  our 
goal  by  1983  with  3  percent  in  frictional 
unemployment. 

That  is  a  parallel  course. 

Both  may  be  unattainable,  but  both 
are  dreams  worth  pursuing. 

I  trust  the  chairman  of  the  Budget 
Committee,  the  distinguished  Senator 
from  Maine,  because  he  does  have,  with 
the  distinguished  Senator  from  Okla- 
homa, a  track  record  of  4  years  of 
maybe  doing  better  than  the  guideline 
earlier  in  this  draft  on  spending. 

Maybe  we  must  rely  upon  that  track 
record,  which  is  a  strong  one.  But  the 
track  record  on  inflation 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  LUGAR.  I  am  happy  to. 

Mr.  MUSKIE.  It  is  a  little  ironic  my 
track  record  is  held  up  as  a  promise  for 
the  future,  yet  my  own  evaluation  of  that 
track  record  is  not  accepted  as  worth  very 
much. 

I  just  have  not  found  it  possible,  and 
the  committee  report  to  which  I  referred 
indicated  it  is  not  possible,  to  set  a  spe- 
cific date  for  all  these  goals  that  ought  to 
be  achieved  at  one  and  the  same  time.  It 
just  is  not  possible. 

I  can  juggle  one  ball  in  the  air,  and 
maybe  if  I  am  rested  I  can  juggle  two,  but 
when  you  give  me  three,  they  all  fall  to 
the  ground. 

I  guess,  in  a  sense,  I  prefer  to  rest  on 
the  budget  process  to  achieve  what  we 
need  to  achieve.  We  all  know  that  we 
need  to  get  down  to  4  percent  or  4  ■  2  per- 
cent unemployment,  or  better,  if  we  can. 
We  need  to  get  down  to  3  percent  or  bet- 
ter inflation.  We  need  to  get  Government 
spending  down  to  20  percent,  or  even  19 
percent.  We  all  know  that. 

I  think,  frankly,  that  together,  and  it 
had  to  be  together,  we  have  made  re- 
markable progress,  especially  this  year. 
I  was  disappointed  before  this  year, 
somewhat.  But  we  have  made  remarkable 
progress. 

If  we  are  to  set  some  goals,  I  would  like, 
to  the  extent  possible,  to  make  it  suffi- 


ciently realistic  so  that  we  do  not  raise 
expectations  beyond  what  we,  ourselves, 
believe  can  be  achieved. 

I  am  not  sure  how  far  apart  the  Sen- 
ator and  I  are;  but  with  respect  to  the 
difficulty  of  achieving  all  this,  I  think  he 
and  I  are  probably  looking  at  the  same 
goals. 

I  just  wanted  to  make  those  observa- 
tions. I  am  not  an  ideologue  in  this  whole 
field  at  all. 

I  am  sorry  if  I  have  used  up  too  much 
of  the  Senator's  time. 

Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  PROXMIRE.  I  yield  3  minutes  to 
the  Senator. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  comments  of  the  distinguished 
Senator  from  Maine.  I  suspect  that  we 
are  not  all  that  far  apart  in  our  analysis. 

However,  the  difficulty  with  this  bill  is 
that  it  mandates  that  we  set  goals.  Maybe 
it  is  difficult  to  do  so  in  one  area ;  maybe 
more  difficult  and  compounded  by  trying 
to  do  two  or  three  at  the  same  time.  I  do 
not  deny  that. 

We  have  knocked  out  at  least  one  cate- 
gory', so  we  are  left  with  two. 

I  suggest  that  while  we  are  setting 
goals  and  national  ideals — and  I  tried  to 
insist  upon  this  in  the  debate  we  have 
had  among  some  colleagues  this  week — 
to  set  a  goal  of  even  3-percent  inflation 
as  ideal  would  be  unfortunate,  in  my 
judgment.  It  means  we  are  consigning 
the  people  to  a  so-called  roUing  inflation, 
at  a  low  level,  but  still  there  for  the  rest 
of  our  lifetime;  that  we  feel  we  are  re- 
signed to  the  fact  that  that  is  the  best  we 
can  do. 

I  think  we  have  to  aim  for  zero  infla- 
tion for  real  value  in  buying  power.  It  is  a 
very  difficult  thing  to  do.  I  believe  that, 
under  some  circumstances.  3-percent  im- 
employment  is  going  to  be  very  difficult — 
and  possibly  impossible,  too. 

The  idealism  of  this  act  is  that  we  are 
committed  formally  to  try  beyond  the 
normal  dialog  that  each  of  us  would  have 
about  our  economic  difficulties. 

My  support  of  this  legislation  is  based 
upon  the  thought  that,  in  several  ways 
that  are  fundamental,  we  shall  try.  I  ap- 
preciate the  politics  of  the  situation,  ex- 
ternal, and  internal.  Some  who  feel  that 
this  bill  is  an  unemployment  bill  feel 
that  the  intrusion  of  the  Federal  spend- 
ing item  or  of  the  inflation  item  is  im- 
warranted;  that  if  we  want  to  deal  with 
these  matters,  we  should  trj'  another  bill, 
at  another  time. 

The  virtue  of  this  bill,  it  seems  to  me, 
is  that  we  are  determined  to  say  that 
there  are  relationships  between  employ- 
ment and  inflation  and  spending;  that  a 
President  must  look  at  all  three  of  those, 
and  many  more,  and  at  the  same  time 
must  make  a  decision  in  national  plan- 
ning by  looking  at  them  at  the  same  time. 

To  look  at  them  piecemeal — the  budget 
one  day,  jobs  another,  inflation  on  an- 
other occasion — will  not  do.  It  may  be 
that  a  President,  using  this  bill,  will  still 
go  piecemeal,  and  maybe  Congress  will 
go  willynilly  in  many  directions.  But  if 
there  is  virtue  in  this  bill,  it  comes  in  the 
discipline  of  looking  at  these  issues  at 
the  same  time,  having  ideals  for  each  of 
these  categories,  and  having  a  parallel, 
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as  I  see  it,  of  zero  unemployment,  plus 
the  frictional  factor  as  it  may  be,  and 
the  Ideal  of  zero  inflation  down  the  pike, 
with  all  the  qualifiers  that  the  legislation 
gives  us. 

I  appreciate  the  Senator  yielding,  and 
I  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  5  minutes 
to  me  in  support  of  the  amendment? 

Mrs.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  support  the  amend- 
ment of  our  distinguished  colleague  from 
Minnesota. 

I  think  the  goal  of  achieving  a  4-per- 
cent unemployment  rate  in  5  years  is  a 
reasonable  goal  that  we  can  achieve. 

I  think  we  have  mapped  out  here  the 
machinery  we  need  to  have  to  do  it. 

Much  as  I  want  to  be  able  to  see  us 
achieve  a  minimum  level  of  inflation — 
3  percent  in  5  years,  or  even  lower  than 
that — I  see  that  in  a  different  category, 
in  terms  of  our  ability  to  control  the 
variables  that  compose  inflation. 

As  we  well  know,  a  lot  of  the  inflation 
we  have  experienced  in  the  last  5  years 
and  are  experiencing  today  has  come 
from  the  OPEC  monopoly  pricing  of  oil. 
The  cost  of  energy,  the  administered 
price  increases  we  have  been  absorbing, 
not  just  for  energy  directly  but  also  in 
transportation  costs,  fertilizer  costs,  and 
so  forth,  still  are  haunting  us.  We  have 
found  that  those  are  costs  and  adminis- 
tered inflation  that  we  have  not  been 
able  to  get  hold  of. 

That  is  just  one  example.  It  is  the 
largest,  but  there  are  many  others  we 
can  look  at,  which  indicate  to  us  that  a 
large  part  of  the  inflation  problem  is  a 
worldwide  problem  which  extends  be- 
yond our  shores,  and  is  not  something 
we  can  control  as  readily  as  I  think  we 
can  control  the  task  of  finding  enough 
jobs  for  the  people  in  this  country. 

The  question  of  a  3-percent  inflation 
goal  in  5  years  is  one  thing.  I  hope  we 
can  get  there.  Perhaps  we  can  get  there 
sooner.  I  would  be  happy  if  we  could  get 
their  sooner. 

I  do  question  the  practicality  of  the 
next  step,  endeavoring  to  go  to  a  zero 
percent  level  in  steps  beyond  that,  in 
inflation— not  the  desirability  of  it.  but 
whether  or  not,  in  practical  terms,  it  is 
something  we  realistically  can  hope  to 
accomplish. 

It  should  be  noted  that  those  of  us  who 
have  argued  for  a  target  for  unemploy- 
ment have  at  no  time  suggested  a  zero 
unemployment  level.  That  is  not  prac- 
tically achievable,  not  just  because  of 
people  in  transition,  but  because  you 
never  will  be  able  to  have  a  perfect  an- 
swer, hard  as  we  might  strive  to  get 
there. 

We  have  tried  to  aim  for  realistic  tar- 
gets over  realistic  timeframes.  To  talk 
about  a  zero  level  at  a  fixed  point  in  time 
whether  for  inflation  or  unemployment 
is  not  realistic  and  probably  is  misleading 
to  people,  in  suggesting  that  it  is  some- 
thing that  can  be  done. 

It  is  important  to  note  that  in  this  bill 
we  have  some  very  important  and  strong 


anti-inflation  provisions,  far  stronger 
than  we  have  in  current  law  or  earlier. 
First,  we  require  the  President  to  set 
annual  numerical  goals  for  prices  in  his 
economic  report  for  that  year  and  the 
following  year. 

Second,  we  devote  a  full  section  of  this 
bill,  section  109,  to  spelling  out  anti-in- 
flation measures.  This  section  sets  forth 
a  number  of  specific  policies  to  combat 
inflation  that  can  be  initiated  by  the 
President. 

I  believe  that  one  additional  point  is 
important  to  stress,  and  it  is  this:  I  hope 
that  by  putting  in  a  fixed  inflation  tar- 
get at  a  fixed  point  in  time,  the  sponsors 
of  that  approach  arc  not  imphcitly  say- 
ins  that  they  are  willing  to  accept  what- 
ever it  takes  to  get  that  job  done.  I  hope, 
for  example,  they  are  not  saying  that 
price  and  wage  controls  or  a  full-blown 
managed  economy,  in  terms  of  Federal 
intervention— if  that  is  what  it  would 
take  to  achieve  that  goal— is  something 
they  would  agree  to.  even  as  a  last  reso-t. 
I  would  question  whether  they  intend 
that,  and  I  would  have  reservations  about 
that. 

I  do  not  want  to  see  massive  govern- 
mental intervention  in  this  area,  and  I 
think  it  can  be  avoided. 

If  we  lock  ourselves  in.  ahead  of  time, 
to  a  fixed  re.sult  at  a  fixed  time,  on  .some- 
thing that  is  only  partially  within  our 
control  and  within  our  own  borders,  we 
face  the  prospect  of  having  to  apply  med- 
icine we  are  not  prepared  to  take. 

For  these  reasons,  among  others.  I 
support  the  amendment  sponsored  by 
the  Senator  from  Minnesota  and  the 
Senator  from  Maine. 

Before  vielding.  I  want  to  acknowledge 
the  tremendous  leadership  that  Senator 
Muriel  Humphrey  has  given  to  this  ef- 
fort today  and  all  the  days  leading  up  to 
today,  to  allow  us  to  be  at  the  ro'nt  we 
are.  coming  down  the  home  stretch  on 
this  vital  legislation.  I  think  .=he,  more 
than  any  other  person  in  the  Chamber, 
has  been  the  driving  force  in  bringing 
this  issue  to  a  conclusion — and  I  hope  to 
a  successful  conclusion.  I  applaud  that 
leadership  and  acknowledge  it  at  this 
time. 

The  PRESIDING  OFFICER.  \V\-\o 
yields  time? 

Mr  PROXMIRE  Mr  President.  I 
yield  5  minutes  to  the  distingui.shcd  ma- 
loritv  leader. 

The  PRESTDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr  PROXMIRE  Mr  President.  I  am 
manaeine  the  bill  and  I  am  oppo-^ing 
the  amendment,  so  I  ask  unanimous  con- 
sent that  the  time  mav  comp  out  of  the 
bill,  not  out  of  the  time  on  the  amend- 
ment. 

Mr.  SARBANES.  Mr  President  Mrs 
Humphrey  asked  me  to  manqee  the  time 
for  her  on  the  amendment  I  v'plri  ,5  min- 
ute.s  of  her  time  on  th<»  amTdmrnt  to 
thp  Senator  from  West  Virginia. 

Mr  ROBERT  C  BVRD  Mr  President. 
I  suDport  the  amendment  of  the  distin- 
guished Senator  from  Minnesota.  Mrs. 
Humphrey,  because  I  am  concerned  that 
the  Humphrey-Hawkins  bill  as  currently 
drafted  may  not  adequately  address  the 
problem  of  inflation. 


First,  I  am  not  at  all  convinced  that 
the  achievement  of  zero  percent  infla- 
tion by  1988  or  3  percent  inflation  by 
1983  is  realistic.  Too  many  of  the  infla- 
tionary pressures  in  our  society  derive 
from  worldwide  economic  forces  over 
which  we  have  little  if  any  control  over 
the  short  run. 

Second,  I  question  whether  the 
achievement  of  zero  percent  inflation 
would  be  sound  economically.  Many 
economists  maintain  that  an  absolutely 
stable  price  level  could  prove  to  be 
counterproductive  in  that  it  may  not  al- 
low for  adjustment  in  prices  to  reflect 
changing  economic  conditions. 

For  these  reasons,  I  believe  that  the 
amendment  regarding  inflation  offered 
by  Senator  Humphrey  should  receive  the 
support  of  the  Senate.  While  it  places 
the  responsibility  on  the  Congress  and 
the  administration  of  working  to  achieve 
a  reduction  in  inflation,  it  also  recognizes 
that  economic  conditions  may  affect  the 
actual  timetable.  Accordingly,  the 
amendment  specifies  a  numerical  target 
of  3  percent  inflation  to  be  achieved  at 
the  earhest  date  possible. 

Mr.  President,  we  should  not  lose  sight 
that  even  without  a  numerical  inflation 
target  the  Humphrey-Hawkins  bill  is 
tough  on  inflation.  It  does  not  call  for 
lowering  the  rate  of  joblessness  without 
regard  to  inflation.  It  establishes  the 
commitment  of  the  Federal  Government 
to  curtailing  inflation  and  achieving  full 
employment.  Toward  these  ends,  it  es- 
tablishes that  the  means  to  achieve  low 
rates  of  unemployment  and  inflation 
should  be  mutually  reenforcing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  signed  by  some  of  our 
Nation's  leading  economists  on  the  points 
I  mentioned  be  printed  in  the  Record 
at  this  point.  They  submit  "that  empiri- 
cal evidence  in  the  modern  American 
economy  and  the  current  condition  of 
the  econrrr  y  nake  it  clear  that  the  goal 
of  zero  is  .inpractical  and  unattainable  - 
I  urge  support  of  the  Humphrey  amend- 
ment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Septembeh  18.  1978. 

We  are  very  much  Interpstert  in  the  ron- 
tf nts  of  S  50.  the  Humphrev-Hawklns  •Full 
Kinploymeni  and  Balanced' Growth  Act  of 
1978'  This  legislation  would  establish  a 
process  of  economic  policy  coordination, 
goals  for  the  reduction  of  unemployment,  a 
:.ew  process  and  tools  to  combat  inflation, 
iind  a  framework  for  a  focused  and  flexible 
attack  on  Joblessness  We  are  especially  con- 
tcrned  about  the  provisions  related  to  over- 
coinint;  inflation,  and  want  to  share  our 
v!e'A-s  about  these  Issues. 

Humphrey-Hawkins  Includes  major  antl- 
mi'.ati'in  provisions  far  stronger  than  cur- 
rent !.i\v  or  policy.  It  declares  the  purpose  of 
attunur.i;  price  stability  as  rapidly  as  feasible 
More  speclflcally,  the  bill  requires  that  the 
President  set  forth  each  year,  in  his  Eco- 
nomic Reports,  annual  numerical  goals  for 
prices  for  that  year  and  for  the  next  year. 
In  addition,  the  bill  provides  an  annual 
process  for  the  appropriate  Committees  of 
the  Congress  and  the  Congress  as  a  whole 
to  review  the  numerical  goals  and  timetables 
set  by  the  President  and  modify  them.  The 
bill  also  sets  forth  a  number  of  specific  poli- 
cies to  be  initiated  by  the  President  to  com- 
bat inflation. 
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The  Senate  Banking  Committee  added  a 
provision  which  sets  the  goal  0  percent  In- 
flation by  1983.  Others  have  prooosed  a  goal 
of  3  percent  Inflation  by  1983.  We  are  con- 
vinced that  such  specific  numerical  infla- 
tion goals  with  these  deadlines  would  t>e  il- 
lusory and  IneTectlve  weaaons  against  infla- 
tion and  would  actually  tend  to  be  counter- 
productive. 

We  submit  that  impirlcal  evidence  in  the 
modern  American  economy  and  the  current 
condition  of  the  economy  make  it  clear  that 
the  goal  of  0  Is  impractical  and  unattainable. 
An  empty  promise  on  so  vital  an  issue  would 
impair  the  credibility  of  government.  Signifl- 
cantly.  the  bill  does  not  ■'et  f^e  goal  of  zero 
unemployment;  it  sets  the  £oal  of  4  percent 
unemployment  overall  and  3  percent  for 
adults  within  5  years,  which  we  believe  to 
be  obtainable.  Apart  from  the  unreality  of 
this  goal,  many  economists  believe  that  a 
moderately  rising  price  level  over  the  years 
Is  more  conducive  to  optimum  economic  per- 
formance, constructive  price-making  by  our 
system  of  business  enterprise,  collective 
bargaining  and  wise  adj\istment  of  price 
trends  to  changing  conditionals  both  In  the 
United  States  and  o'erseas.  than  an  abso- 
lutely stable  price  level. 

Even  If  an  absolutely  stable  price  level 
maintained  over  the  years  had  some  elements 
of  advantage.  Its  attainment  would  require 
a  degree  of  Government  Intervention  in  the 
market  economy  antithetical  to  the  felt  and 
expressed  views  of  industry  and  labor,  the 
American  people  and  their  government.  It 
would  require  destructive  attempts  to  sub- 
stitute through  universal  and  massive  direct 
controls  a  strait-Jacketed  economy,  in  lieu  of 
the  preservation  of  the  market  economy  to 
which  we  attach  high  value. 

We  believe  the  proposed  inflation  goal  of 
3  percent  by  1983  Is  undesirable  on  substan- 
tially similar  grounds.  This  proposal  has  been 
already  rejected  by  the  House  and  is  strongly 
opposed  by  the  Carter  Administration,  Chair- 
man of  the  Council  of  Economic  Advisers, 
Charles  Schultze,  Inflation  Advisor  Robert 
Strauss,  as  well  as  the  National  Association 
of  Manufacturers,  the  AFL-CIO  and  a  broad 
group  of  other  organizations. 

A  specific  Inflation  goal  with  a  specific 
timetable  could  set  up  in  the  public  mind 
a  trade-off  between  efforts  to  combat  in- 
flation and  reduce  Joblessness.  It  could  pro- 
vide an  excuse  to  suspend  efforts  to  reach 
full  employment,  even  the  causes  of  infla- 
tion have  little  or  nothing  to  do  with  em- 
ployment policies.  A  specific  Inflation  goal 
with  the  1983  timetable  would  encourage 
policies  based  on  the  simplistic  and  falla-  ^ 
clous  concept  of  a  direct  trade-off  between 
inflation  and  unemployment.  High  unem- 
ployment and  lost  productivity  contribute 
to  infiatlon.  We  also  know  that  a  targeted 
attack  on  structural  unemployment — a  cen- 
tral feature  of  Humnhrey-Hawkins — eposes 
few  risks  of  Inflation  by  Itself. 

Combatting  Inflation  will  require  sensi- 
ble monetary  and  fiscal  policies,  specific  ac- 
tions to  stem  cost  and  price  pressures  in 
many  sectors  of  the  economy,  and  at  least 
some  good  luck.  The  Job  will  not  be  en- 
hanced by  establishing  unrealistic  and  in- 
flexible Inflation  goals  and  timetables.  A  far 
better  course  Is  the  process  of  policy  coordi- 
nation, and  annual  Inflation  targets  already 
contained  in  this  legislation. 

A  similar  goal  for  reducing  to  20  percent 
by  1983  the  ratio  of  federal  outlays  to  Gross 
National  Product  has  been  included  by  the 
Banking  Committee.  For  many  of  the  same 
reasons,  we  urge  the  Senate  to  re)ect  this 
speciflc  proposal.  Such  a  provision  may  deny 
the  federal  government  the  tools  necessary 
to  combat  recession  and  may  undermine  the 
process  established  by  the  Congressional 
Budget  Act  of  1974. 

The  addition  of  these  speciflc  numerical 
goals  and  timetables  to  the  Humphrey-Haw- 


kins Bill  may  have  some  superficial  political 
appeal.  However,  these  proposals  do  not  make 
economic  sense.  By  their  specificity,  their 
unreality,  and  their  inflexibility,  they  will 
make  the  development  of  rational  and  effec- 
tive economic  policies  more  difficult. 
Sincerely, 

Gardner  Ackley,  Henry  Carter  Adams  Uni- 
versity Professor  of  Political  Economics, 
University  of  Michigan;  Torraer  Chairman. 
President's  Council  of  Economic  Advisers 
(1964-1968),  Former  Member,  President's 
Council  of  Economic  Advisers  (1962-1964). 

Robert  Eisner,  William  R.  Kennan  Pro- 
fessor of  Economics,  Northwestern  Univer- 
sity. 

Walter  W.  Heller,  Regents  Professor  of 
Economics,  University  of  Minnesota.  For- 
mer Chairman,  President's  Council  of  Eco- 
nomic Advisers  (1961-1964),  Past  President, 
American  Economic  Association   (1974). 

Leon  Keyserling.  President,  Conference  on 
Economic  Progress;  Former  Chairman.  Presi- 
dent's Council  of  Economic  Advisers  (1949- 
1953),  Former  Member.  President's  Council 
of  Economic  Advisers   (1946-1949). 

Charles  Killings  worth.  University  Profes- 
sor, Michigan  State  University;  Chairman. 
National  Council  on  Manpower  Policy. 

Lawrence  Klein,  Benjamin  Franklin  Pro- 
fessor, University  of  Pennsylvania;  Past 
President,  American  Economic  Association 
(1975). 

Robert  Nathan,  President,  Robert  Nathan 
and  Associates;  Chairman.  Planning  Com- 
mittee, War  Production  Board   (1942-1943). 

Arthur  M.  Okun,  Senior  Fellow,  Brook- 
ings Institution;  Former  Chairman.  Presi- 
dent's Council  of  Economic  Advisers  (1964- 
1969). 

James  Tobin.  Professor  of  Economics.  Yale 
University;  Former  Member,  President's 
Council  of  Economic  Advisers  (1961-1962), 
Past  President,  American  Economic  Associa- 
tion (1971), 

Lester  C.  Thurow,  Professor  of  Economics 
and  Management,  Massachusetts  Institute 
of  Technology. 

Mr.  PROXMIRE,  Mr.  President,  the 
Senator  from  Kansas  wanted  time  on 
this  amendment. 

How  much  time  does  the  Senator  from 
Kansas  want? 

Mr.  DOLE.  Ten  minutes  or  so. 

Mr.  PROXMIRE.  I  yield  10  minutes  to 
the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  no  doubt 
about  it.  This  is  the  key  amendment. 
What  happens  on  this  amendment  may 
decide  what  happens  with  reference  to 
the  legislation  before  us. 

Mr.  President,  I  wonder  if  we  may  have 
order? 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN).  Will  the  Senate  be  in  order  so 
that  the  Senator  from  Kansas  may  be 
heard? 

Mr.  DOLE.  It  is  not  so  much  the  Sen- 
ator from  Kansas  wants  to  be  heard. 

I  think  this  is  a  very  important  amend- 
ment for  those  who  strongly  support  the 
Humphrey-Hawkins  legislation  and  those 
who  oppose  it.  I  do  not  know  of  anyone 
who  is  against  bringing  down  inflation. 
But  we  are  being  asked  to  adopt  some 
language  that  does  not  mean  anything. 

For  some  reason,  even  though  the  polls 
show  that  78  percent  of  the  American 
people  are  concerned  about  inflation,  we 
do  not  want  to  address  the  problem  of 
inflation.  I  do  not  understand  it.  I  do 
not  believe  anyone  is  really  opposed  to 
what  we  have  in  the  bill.  We  spent  a 


long  time  trying  to  work  it  out.  and  it 
would  seem  to  me  that  we  have  the  au- 
thority for  the  President  to  change  the 
timetables — it  is  provided  in  the  amend- 
ment: it  is  provided  in  the  compromise. 
We  recognize  the  difBculty  of  fixing 
stated  goals,  but  if  there  are  those  who 
are  not  concerned  about  inflation,  I 
would  like  to  know  who  thev  are. 

We  are  talking  about  realistic  goals  on 
unemployment.  Some  may  not  think  they 
are  realistic.  I  suggest  that  we  have  tried 
to  be  realistic  in  our  efforts  to  at  least 
address  the  problem  of  inflation. 

It  does  not  really  matter  how  much 
time  we  spend  trying  to  work  it  out.  It 
would  seem  to  me  if  we  want  the  Hum- 
phrey-Hawkins bill  to  survive  then  we 
should  at  least  consider  what  we  have 
been  working  on  the  last  3  days. 

Maybe  it  is  possible  to  have  it  both 
ways.  We  had  a  choice,  some  of  us  who 
opposed  parts  of  the  original  provision. 
We  could  have  had  it  our  way.  No  doubt 
about  it.  We  could  have  had  it  our  way. 

But  it  was  our  feeling  that  we  should 
try  to  work  it  out.  We  did  not  have  to 
work  it  out.  Time  was  on  our  side.  And 
everyone  knew  that  time  was  on  our  side. 
It  also  seemed  to  me  that  commonsense 
was  on  our  side. 

The  Banking  Committee  adopted  in- 
flation goals.  Someone  suggested  "We 
cannot  make  it  zero."  So  the  distin- 
guished Senator  from  Indiana  devised  a 
formula,  again  a  goal,  to  make  it 
possible  by  1988.  That  may  not  be  realis- 
tic. So  we  provided  a  little  escape  valve. 
It  is  all  right  there  in  the  amendment. 

Mavbe  we  should  read  the  amendment 
before  we  rush  to  judgment.  It  says: 

(b)  The  medium-term  coals  In  the  flrst 
three  Economic  Reports  and.  subject  to  the 
provisions  of  subsection  (d).  In  each  Eco- 
nomic Report  thereafter  shall  Include  (as 
part  of  the  flve-vear  goals  In  each  Eco- 
nomic Report)  Interim  numerical  goals  for — 

(1)  reducing  the  rate  of  unemployment, 
as  set  forth  pursuant  to  section  3(d)  of  this 
Act.  to  not  more  than  3  per  centum  among 
individuals  aged  twenty  and  over  and  4  per 
centum  among  individuals  a?ed  sixteen  and 
over  within  a  period  not  extending  beyond 
the  fifth  calendar  year  after  the  first  such 
Economic  Report;  and 

Now,  is  that  unrealistic?  I  assume  there 
are  some  who  think  it  is  unrealistic.  So 
that  is  fine.  Let  us  try  to  do  it.  That  is 
the  goal  we  should  try  to  achieve.  People 
are  out  of  work. 

Subparaeraoh  2(b)(2),  reducing  the 
rate  of  inflation : 

(2)  reducing  the  rate  of  Inflation,  as  set 
forth  pursuant  to  section  3(e)  of  this  Act, 
to  not  more  than  3  per  centum  within  a 
period  not  extending  beyond  the  fifth  calen- 
dar year  after  the  flrst  such  Economic  Re- 
port: Provided,  That  policies  and 

The  primary  emphasis  again  is  on  un- 
employment. We  all  understand  the  em- 
phasis of  the  Humohrey-Hawkins  bill. 

We  also  suggest  that: 

For  purpose  of  this  subsection,  the  first 
Economic  Report  shall  be  the  Report  Issued 
in  the  first  calendar  year  after  enactment  of 
the  Full  Employment  And  Balanced  Growth 
.^ct  of  1978. 

But  we  go  even  further.  We  sav: 
(2)  Upon  achievement  of  the  3  per  centum 
goal  specified  in  subsection  (b)  (2), 
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That  is  the  inflation  goal: 
each  succeeding  Economic  Report  shall  have 
the  goal  of  achieving  by  1988  a  rate  of  In- 
flation of  zero  per  centum:  Provided.  That 
policies  and  programs  for  reducing  the  rate 
of  Inflation  shall  be  designed  so  as  not  to 
Impede  achievement  of  the  goals  and  time- 
tables specified  In  clause  ( 1 1  of  this  subsec- 
tion for  the  reduction  of  unemployment. 

Again  the  emphasis  is  on  reducing  un- 
employment, which  is  really  what  the 
Humphrey-Hawkins  bill  is  all  about. 

Then  we  go  even  further  in  subpara- 
graph (d>.  Wesay: 

In  the  second  Economic  Report  after  en- 
actment of  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1978.  the  President 
shall  review  the  numerical  goals  and  time- 
tables for  the  reduction  of  unemployment 
and  Inflation,  and  the  goal  of  balancing  the 
Federal  budget:  reoort  to  the  Congress  on 
the  degree  of  progress  being  made,  the  pro- 
grams and  policies  being  used,  and  any  ob- 
stacles to  achieving  such  goals  and  time- 
tables: and.  If  necessary,  propose  corrective 
economic  measures  toward  achievement  of 
such  goals  and  timetables-  Provided,  That 
beginning  with  the  second  Report  and  in 
any  subsequent  Reports.  If  the  President 
finds  It  necessary. 

And  this  is  the  important  part; 

The  President  mav  rerommend  modllca- 
tlon  of  the  timetable  or  timetables  for  the 
achievement  of  the  goals  provided  for  m 
subsection   ib)    ... 

And  again  that  addresses  unemploy- 
ment and  inflation. 

So  it  just  seems  to  me — and  then  we 
go  on  and  repeat  it  in  the  subparagraph 

(e> : 

Provided,  That.  If  the  President  finds  it 
necessary,  the  President  may.  under  the  au- 
thority provided  In  subsection  (d). 

And  so  on. 

I  think  we  have  left  all  the  loopholes 
we  should  have  to  leave. 

I  certainly,  as  I  said  this  morning  in 
the  meeting  of  the  Senate,  have  nothing 
but  the  highest  regard  for  the  distin- 
guished Senator  from  Minnesota,  and  I 
had  nothing  but  the  highest  regard  for 
our  late  friend.  Hubert  Humphrey.  I  have 
heard  Senator  Humohrey  stand  on  this 
floor  and  make  speech  after  speech  on 
the  evils  of  inflation.  What  it  was  doing 
to  the  American  people  and  those  on 
fixed  incomes,  primarily  the  poor,  be- 
cause he  was  a  champion  of  the  poor 
and  he  understood  what  devastated  the 
poor  in  this  country  was  inflation. 

It  seems  to  me  we  do  a  dis,service  to 
everyone  who  supports  this  legislation 
I  cannot  believe  we  have  reached  a  point 
where  we  say  we  cannot  change  or  can- 
not cross  a  "t"  or  dot  an  "i"  because 
somebody  might  object,  it  may  not  fit 
somebody's  pattern. 

Well.  I  hope  that  we  will  have  a  chance, 
as  I  said  earlier  this  morning,  to  rally 
behind  this  legislation.  I  hope  there  is 
going  to  be  broad  bipartisan  support  on 
passage,  if  we  get  to  final  passage,  and 
I  suggest  we  are  going  to  get  to  final 
passage  very  quickly  tonight  if  this 
amendment  is  defeated. 

Certainly  I  would  not  construe  that  as 
any  indication  of  lack  of  dedication  on 
the  part  of  the  sponsor  of  the  amend- 
ment. But  It  does  seem  to  me  we  have 
our  responsibility,  and  our  responsibility 
is  to  address  the  problem  today,  next 


year,  1983,  1988.  But  I  am  not  certain 
how  many  will  be  in  this  body  who  are 
here  today.  Maybe  we  are  unrealistic. 
Maybe  3  or  4  percent  unemployment  is 
unrealistic.  I  am  not  certain  that  the 
American  people  are  so  concerned  about 
all  the  charts  and  figures  we  throw  out. 
They  would  like  to  see  inflation  stopped, 
and  they  would  like  to  see  some  action 
by  the  Congress  of  the  United  States, 

The  Senator  from  Utah  and  the  dis- 
tinguished Senator  from  Indiana  sug- 
gested that  a  lot  of  people  who  violently 
oppose  this  legislation,  ought  to  read  it 
again,  because  we  are  addressing  bal- 
anced budgets  and  inflation  and  parity 
for  farmers  and  other  matters  that  I 
think  make  it  a  very  balanced  piece  of 
legislation.  One  we  can  stand  up  as  Re- 
publicans and  say  very  loudly  that  we 
sufSported  the  Humphrey-Hawkins  bill. 
So  what?  It  is  not  a  partisan  measure. 
It  bears  the  name  of  two  outstanding 
Democrats,  a  former  Member  of  this 
body,  and  a  present  Member  of  the  House 
of  Representatives. 

We  are  proud  of  that.  We  are  not 
hiding  from  that  as  Republicans.  We  can 
also  stand  up  and  tell  those  who  may  be 
:ritical.  "Read  it." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  PROXMIRE.  I  yield  2  more 
minutes. 

Mr.  DOLE.  "Read  it.  look  at  the  infla- 
tion provision.  If  you  are  concerned  about 
agriculture,  look  at  the  parity  provi- 
sions." 

It  seems  to  me  tiiat  we  put  together 
a  pretty  eood  packace  The  first  round 
was  won  by  those  who  did  not  want  the 
percent.ige  of  the  GNP.  and  they  were 
.successful  I  cannot  say — in  fact.  I  can 
say  I  am  glad  they  were  successful  be- 
cause they  kept  it  alive 

Th-^n  we  fouaht  over  cnc  word  "may" 
or  "shall." 

It  is  not  a  very  bis  battle  but  we  did  it 
anyway. 

I  just  suseest  this  is  the  critical  one. 
I  do  not  know  of  anyone,  whether  it  is 
Mr  Hawkins  or  whetlier  it  i.s  Leon  Key- 
serling  or  anybody,  who  reallv  opposes 
the  language  in  the  compromise  or  so- 
called  compromise 

I  lust  hope  that  after  tlii.s  amendm°nt 
ha.s  been  considered  and  voted  upon — 
and  I  hope  it  is  defeated — I  say  tliat  in  a 
verv  positive  set'se  because  I  wculd  like 
to  make  one  more  statement  tonmht  just 
before  pa.ssage  itidicatinc  stronsr  support, 
and  urging  mv  colleauues  on  thi.s  side  of 
the  aisle  to  vote  for  it  I  think  not  that 
that  would  persuade  anybody,  but  at 
least  I  would  have  mv  vote 

Mr.  MUSKTE  Mr.  President,  would  the 
Senator  vield' 

Mr    DOLE    Yes 

Mr  MUSKIE  I  listened  with  sreat 
care  to  what  the  Senator  had  to  say.  I 
simply  want  to  compHment  him  for  his 
attitude  and  for  the  commitment  he 
makes  to  his  views  on  this  bill.  We  may 
disagree  about  particular  provisions  in 
this  case,  but  I  am  impressed  by  what  he 
has  had  to  say.  and  I  compliment  him. 

Mr.  DOLE.  I  thank  the  Senator. 

Several  Senators  addressed  the  Chair 

Mr.  SARBANES  Mr.  President,  I  yield 
myself  2  minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  I  appreciate  the  com- 
ments which  the  Senator  from  Kansas 
and  the  Senator  from  Indiana  have  made 
but  I  disagree  with  them  very  strongly 
concerning  the  substance  of  this  amend- 
ment. 

I  strongly  support  the  amendment  of 
the  distinguished  Senator  from  Minne- 
sota. Mrs.  Humphrey,  who  has  done  so 
much  to  move  this  legislation  forward. 
I  commend  her  for  the  outstanding  work 
she  has  done  which  reflects  the  long- 
standing Humphrey  commitment  to  full 
employment  for  all  Americans. 

I  think  taking  an  inflation  rate  of  3 
percent,  which  I  am  very  anxious  to  get 
to  and  tying  it  to  a  set  time  period,  a 
fi.xed  year,  as  the  language  that  is  in 
the  pending  substitute  would  do.  raises 
a  couple  of  dangers.  One  is  that  the  fixed 
date  will  become  a  pressure  or  constraint 
for  moving  toward  wage-price  control 
measures,  even  though  there  are  provi- 
sions elsewhere  in  this  bill  specifically 
prohibiting  that.  However,  the  fixed  date 
creates  a  pressure  for  such  control  pol- 
icies and  I  am  frank  to  sav  I  think  that 
is  a  mistake.  I  do  not  favor  those  kinds 
of  wage-price  control  policies  except  in 
the  most  extreme  emergencies. 

Second.  I  think  the  problem  of  infla- 
tion is  going  to  be  brought  under  control 
by  a  gradual  deceleration  over  a  period 
of  time,  and  that  we  can  probably  plan 
how  to  do  that  and  how  to  achieve  it 
better  if  we  are  not  within  the  speciflc 
time  constraint  we  are  placed  in  when 
we  have  a  date  specified  in  the  legisla- 
tion. 

Now.  some  say  we  specify  a  date  on 
the  unemployment:  but  we  really  have 
had  more  experience  with  policies  that 
deal  with  unemployment  and  moving  the 
unemployment  rate  down  than  we  have 
had  with  policies  designed  to  move  infla- 
tion downward:  and.  as  the  very  distin- 
BUished  Senator  from  Minnesota  (Mrs. 
HUMPHREY!  pointed  out  in  her  very 
thou-zhtful  .statement  following  the  in- 
troduction of  this  amendment,  we  do  not 
really  have  an  anti-inflation  program  set 
in  place  for  moving  us  down  toward  this 
level  on  a  fixed  schedule. 

The  Senator  from  Maine  pointed  out 
his  work  in  the  Budeet  Committee,  which 
deals  with  this  matter,  and  it  seems  to 
me  that  the  language  for  accomplishing 
these  inflation  eoals  at  the  earliest  prac- 
ticable time  provides  us  an  incentive 
without  placing  us  within  an  artificial 
constraint.  We  realize  the  issue  that  is 
beine  put  is  one  that  requires  the  careful 
attention  of  the  Members  of  the  Senate, 
but  I  would  hone  that  upon  reflection 
they  will  support  the  amendment  by  the 
Senator  from  Minnesota  and  the  Senator 
from  Maine. 

Mr.  President.  I  think  we  probably  arc 
pre'^ared  to  go  to  a  vote  at  this  point. 

Mr  NELSON.  Mr.  President,  will  my 
colleague  vieW 

Mr.  PROXMIRE.  Yes;  I  am  happy  to 
yield  to  my  colleague  from  Wisconsin. 

Mr.  NELSON.  How  much  time  is  avail- 
able? 

Mr.  PROXMIRE.  We  have  plenty  of 
time. 

Mr.  NELSON.  Five  minutes? 
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Mr.  PROXMIRE.  Mr.  President.  I  yield 
5  minutes  to  my  colleague  from  Wiscon- 
sin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized  for 
5  minutes. 

Mr.  NELSON.  Mr.  President,  I  rise  to 
speak  against  the  pending  amendment. 

I  understand  the  strong  feelings  on 
both  sides,  and  I  am  not  in  any  way 
qualified — nor  is  anyone  else,  I  guess, 
that  I  know  of — to  be  an  arbiter  of  what 
words  mean,  or  words  In  association  with 
each  other,  or  phrases.  The  reason  that 
people  frequently  end  Op  having  very 
strong  feelings  on  different  sides  of  an 
issue,  which  appears  on  its  face  to  read 
very  simply,  is  because  they  interpret 
what  it  means  differently  from  persons 
on  the  other  side.  That  goes  on  all  the 
time.  There  is  a  great  deal  of  subjec- 
tivity in  the  interpretation  of  what  any 
phrase  means. 

Now.  I  understand  the  feelings  of 
those — and  I  have  discussed  this  with  my 
very  good  friends,  of  whom  I  have  many 
in  the  labor  movement — who  are  strongly 
against  the  3-percent  inflation  goal  to 
be  reached  by  1983.  The  President  would 
have  the  authority,  when  we  arrive  at 
1983.  if  the  inflation  goal  has  not  been 
achieved,  not  to  change  the  goal,  but  to 
advise  the  country  and  Congress  that 
the  goal  cannot  be  achieved  in  1983,  as 
had  been  hoped.  The  President  could 
then  propose  to  move  the  goal  2  years  or 
3  years  forward. 

I  can  understand  how  some  people 
looking  at  the  inflation  goal,  and  based 
upon  past  history,  feel  that  the  only  way 
low  inflation  will  be  achieved  is  by  hav- 
ing a  great  big  labor  surplus.  So  it  is  felt 
that  the  only  way  low  inflation  will  be  ac- 
complished is  at  the  expense  of  labor. 
I  guess  this  has  been  the  historical  pat- 
tern. 

However,  a  very  fine  economist  of  na- 
tional renown,  and  a  great  friend  of 
labor,  very  carefully  drafted  the  language 
so  as  to  make  clear  that  the  goal  of  low 
unemployment  takes  precedence  over 
any  other  goal  in  the  bill.  Everybody  that 
has  been  associated  with  this  on  both 
sides  of  the  aisle,  the  Republicans  and  the  ■ 
Democrats,  including  the  Senator  from 
Indiana  (Mr.  Lugar)  who  spoke  on  it  the 
other  day  in  our  conference,  have  all 
agreed  that  the  unemployment  goal  takes 
precedence  over  any  other  goal,  and  that 
we  tell  the  President,  "You  do  not — you 
do  not — adopt  any  policy  that  puts  the 
inflation  coal  ahead  of  the  unemploy- 
ment goal." 

Now,  who  can  complain  about  that? 
As  I  said  to  my  friends  who  are  advocates 
of  the  bill,  and  have  been  my  greatest 
supporters,  and  I  would  not  be  here  with- 
out them.  "How  would  you  like  to  go  to 
your  membership,  and  say  to  them, 
'Would  you  like  to  have  zero  inflation 
and  zero  unemployment?'  " 

Everyone  would  vote  for  it.  They  would 
all  vote  for  it.  My  constituents  would  all 
vote  for  it.  I  would  vote  for  it;  we  all 
would  vote  for  it. 

Well,  what  is  the  quarrel  about?  Well, 
it  is  a  question  of  semantics.  I  am  not 
saying  they  would  not  interpret  it  dif- 
ferently from  me;  they  certainly  would. 
And  there  are  Members  on  the  other  side 


who  interpret  it  differently  from  those  on 
this  side.  That  is  all  very  understandable. 

But  I  have  looked  at  it  very  hard, 
backward  and  forward,  f  nd  my  constit- 
uency is  on  the  other  side  of  this  issue. 
Those  who  have  always  supported  me 
are  on  the  other  side.  I  just  think  that  my 
interpretation  of  it  is  the  correct  one, 
and  they  think  their  interpretation  is 
the  correct  one. 

Given  what  I  feel  about  the  inflation 
goal,  I  honestly  think  the  bill  is  better 
with  it.  You  cannot  go  to  your  constit- 
uents, put  a  referendum  on  the  ballot, 
and  say  "Let  us  have  zero  inflation  and 
zero  percent  unemployment" — if  you  did 
that,  you  could  not  get  1  percent  of  the 
people  to  vote  against  it.  So  why  not 
say  it? 

Some  people  say  you  should  not  say  it 
because  you  cannot  achieve  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PROXMIRE.  I  yield  the  Senator 
2  more  minutes. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  one  moment  to  me? 

Mr.  NELSON.  Whose  side  is  the  Sena- 
tor from  Maine  on? 

Mr.  MUSKIE.  The  Senator  knows 
which  side  I  am  on. 

Mr.  NELSON.  Well,  then.  I  will  not 
yield. 

I  yield  to  the  Senator  for  a  question. 

Mr.  MUSKIE.  The  Senator  from 
Maine's  reservations  about  this  bill  in- 
clude the  Senator  from  Wisconsin.  I 
mean  I  was  persuaded  by  the  Senator 
from  Wisconsin  that  it  could  be  tailored 
to  a  realistic  approach  to  the  problems 
we  are  trying  to  address.  I  must  say  I 
am  not  particularly  persuaded  by  the 
Senator's  argument  now,  because  he 
earlier  had  persuaded  me  otherwise. 

Mr.  NELSON.  Well,  this  is  a  different 
day,  I  must  say  to  the  Senator  from 
Maine.  I  do  not  recall  what  the  Senator 
is  referring  to. 

But  what  I  say  about  this  is  that  the 
goals  are  what  we  all  want  to  achieve; 
why  not  have  them  in  there? 

Senator  Proxmire  has  produced  a 
chart  which  I  am  sure  he  discussed;  I 
had  to  be  off  the  floor  for  some  other 
matters  and  did  not  hear  the  earlier 
part  of  the  debate.  For  years,  a  good 
many  years,  8  or  9  or  10,  during  the 
2-year  period  from  1949  to  1970,  we  had 
2  percent  and  less  than  2  percent  infla- 
tion, with  lower  unemployment  than  we 
have  now,  and  better  growth  than  we 
have  now. 

If  we  could  do  it  then — 10  years  ago 
2.8  percent  inflation,  4.9  percent  unem- 
ployment; in  1965,  1.7  percent  inflation, 
3.6  percent  unemployment,  and  almost 
6  percent  growth,  5.9  percent — why  can 
we  not  do  it  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NELSON.  May  I  have  2  more  min- 
utes? 

Mr.  PROXMIRE.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
McGovern)  .  The  Senator  is  making  a 
great  speech. 

Mr.  NELSON.  That  is  what  we  ought 
to  aspire  to,  given  the  careful  language 
of  the  bill,  and  I  repeat,  otherwise  I 
would  not  support  it.  The  language  of 


the  bill  makes  it  clear  that  the  unem- 
ployment goal  takes  precedence  over  any 
other  goal  in  here.  So  if  at  any  time  it 
appears  that  it  is  necessary  to  do  some- 
thing about  unemployment  and  sacrifice 
some  of  the  inflation  goals,  that  is  what 
happens,  not  vice  versa. 

So  I  am  going  to  hope  that  this 
amendment  will  not  prevail.  I  think  that 
it  is  a  good  one,  and  I  think  again,  as  I 
said  earlier  this  morning  on  the  gross 
national  product  limitation.  I  thought  it 
jeopardized  the  bill's  support.  We  agreed 
on  these  three  amendments,  however, 
that  we  would  live  with  whoever  won  or 
lost;  we  would  lay  it  out,  and  we  would 
vote.  But  one  constituency  out  there  in 
Wisconsin  was  unlikely,  in  my  judg- 
ment, to  support  the  bill  at  all  if  the 
GNP  number  limitation  was  in  the  bill, 
and  I  am  happy  it  did  not  get  in  there. 

I  think  this  one  should  get  in  there. 
I  think  it  helps  the  bill,  and  I  hope  the 
amendment  will  not  be  adopted. 

I  thank  my  colleague  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
be  very  brief.  I  know  Senators  are 
prepared  to  vote,  but  I  would  like  to 
close  by  pointing  out  that  if  Senators 
would  simply  read  the  amendment  in  the 
bill,  and  realize  what  the  Himiphrey 
amendment  would  knock  out,  they  would 
vote  "no"  on  this  amendment. 

The  statements  in  this  letter  on  the 
bill  are  so  reasonable,  they  are  so  con- 
sistent with  the  objectives  of  organized 
labor.  I  am  going  to  read  it. 

I  am  going  to  read  it.  The  trouble  is 
that  so  many  of  these  things  people  vote 
on  by  guess,  because  somebody  else 
does,  or  because  there  is  pressure  from 
some  group.  They  do  not  read  what  is 
before  us.  What  does  it  say? 

(2 1 — Reducing  the  rate  of  inflation,  as  set 
forth  pursuant  to  section  3(e)  of  this  Act. 
to  not  more  than  3  per  centum  within  a 
period  not  extending  beyond  the  fifth  cal- 
endar year  after  the  first  such  Economic 
Report:  Provided,  That  policies  and  programs 
for  reducing  the  rate  of  inflation  shall  be 
designated  so  as  not  to  impede  achievement 
of  the  goals  and  timetables  specified  In 
clause  (1)  of  this  subsection  for  the  re- 
duction of  unemployment. 

What  is  wrong  with  that?  That  is 
what  you  knock  out  if  you  vote  "aye"  on 
the  pending  amendment.  What  is  in  the 
bill  is  not  only  fair  to  those  who  believe 
inflation  is  a  big  issue,  the  fundamental 
issue,  the  primary  issue  before  us,  but  it 
is  also  fair  to  those  who  believe  that  un- 
employment should  be  the  primary  pur- 
pose of  the  bill.  It  preserves  that.  I  have 
not  talked  to  anyone,  a  Senator  or  a  rep- 
resentative of  labor,  who  has  listened  to 
that  who  will  not  agree  that  is  the  case. 
They  always  change  the  subject  after 
we  point  that  out.  What  do  they  want? 
We  are  saying  that  unemployment  shall 
be,  No.  1  that  the  policies  to  achieve  our 
inflation  goals  shall  be  such  as  not  to 
impede  progress  toward  reducing  un- 
employment. 

Now,  Mr.  President.  I  think  we  also 
ought  to  recognize  what  has  gone  on. 
Before  the  first  vote  we  had,  when  we 
were  talking  about  limiting  spending, 
it  was  saying  that,  "If  you  pass  that 
amendment  and  put  that  in  the  bill  and 
put  a  lid  on  spending,  you  kill  the  bill, 
because  the  supporters  of  the  bill  in  the 
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House  will  not  vote  for  it.  They  will  take 
it  down.  They  will  be  opposed  to  it.  There 
is  no  way  you  will  get  the  bill  passed." 
What  have  we  done?  We  killed  that. 
That  was  my  amendment  but  we  killed 
it.  What  was  before  the  ad  hoc  commit- 
tee, and  I  was  a  member  of  that  commit- 
tee and  I  sat  through  virtually  every 
session,  was  that  we  ought  to  get  a  bal- 
ance In  this  bill,  and  for  a  while  we  all 
agreed  that  we  ought  to  have  provisions 
making  both  subordinate  to  unemploy- 
ment as  our  principal  goal.  The  Senate 
has  spoken  and  the  Senate  has  knocked 
out  the  limitation  on  spending. 

I  submit  if  you  also  knock  out  the  in- 
flation goal,  then  you  will  have  a  possi- 
bility, and  a  very  strong  possibility,  that 
you  will  not  get  any  Humphrey -Hawkins 
bill  at  all.  That  was  told  us  on  the  other 
one  and  that  could  happen  this  time 
because  there  are  Senators  here,  and  I 
respect  their  right  and  they  have  every 
right  to  do  so,  who  have  not  one  amend- 
ment or  two  amendments  but  hundreds 
of  amendments,  and  even  though  this  is 
a  unanimous-consent  agreement  they 
can  talk,  a  lot  longer  than  on  cloture. 
There  is  no  limit  to  the  number  of  ger- 
mane amendments  that  I  could  design 
and  others  could  design  to  delay. 

Maybe  they  will  not  do  that.  If  they 
do  that,  what  do  you  have?  You  have  a 
situation  of  killing,  bypassing,  this 
amendment  that  knocks  out  for  any  ef- 
fective meaning  the  inflation  goal.  You 
have  a  bill  that  will  make  the  business 
community,  the  small  business  commu- 
nity and  the  big  business  community, 
really  angry,  and  they  would  have  reason 
to  be  angry.  They  would  feel  that  this 
bill  is  a  one-sided  bill  that  places  no 
limitation  on  spending  in  the  first  place 
and  that  says,  "We  will  not  even  put  an 
inflation  goal  in  the  bill." 

So,  Mr.  President.  I  do  hope  that  Sen- 
ators will  consider  what  we  are  offering 
here.  I  do  think  we  are  being  verj-  fair. 
As  has  been  pointed  out  over  and  over 
again  by  Senator  Dole  and  others,  the 
labor  people  when  they  looked  at  this. 
when  they  came  to  our  meetings,  they 
said  they  could  live  with  this.  The  prin- 
cipal author  in  the  House,  Gus  Hawkins, 
said  they  could  live  with  this.  They 
recognize  the  trade-off  is  eliminated  here. 

Under  these  circumstances  I  do  hope 
the  Senators  will  vote  no  on  the  pend- 
ing amendment  and  give  us  an  oppor- 
tunity to  have  the  balanced  bill. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mrs.  HUMPHREY.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  I  have 
heard  this  amendment  read  twice,  and  I 
know  what  it  says,  and  I  am  still  op- 
posed to  it.  There  are  two  justifications 
that  the  Senator  offers:  One.  that  it 
really  is  not  as  rigid  as  I  would  make  it 
out  to  be. 

Well,  if  it  is  not.  my  answer  is  the  same 
as  my  answer  to  his  first  amendment, 
that  we  do  not  need  it.  If  it  really  does 
not  tie  us  down  in  1983  to  3  percent  and 
in  1988  to  0  percent,  if  that  is  all  just  a 
lot  of  rhetoric  that  we  can  dream  about, 
why  put  it  in  here?  I  think  it  is  in  here 
because  it  is  intended  to  tie  our  hands. 

The  other  reason  why  it  is  in  here  is 
that  there  Is  the  possibility  that  we  will 
be  faced  with  a  lot  of  amendments  to 


the  bill  unless  we  defeat  this  amend- 
ment. I  do  not  know  anything  about 
that  I  was  not  part  of  this  ad  hoc  group. 
I  had  no  expectation  to  be  drawn  into 
this  debate  this  afternoon.  I  had  no 
amendments  prepared.  As  a  matter  of 
fact,  I  thought  it  was  a  bad  bill  when  it 
was  introduced  years  a?o  Mv  effort  this 
afternoon  has  been  to  try  to  improve  it 
so  that  we  would  have  a  viable,  fiexible. 
economic  policy  that  would  serve  the  ob- 
jectives of  unemployment,  reduction  in 
inflation,  and  reduction  in  the  Govern- 
ment .share  of  GNP  Those  are  my  goals 
and  have  been  for  4  years  as  chairman 
of  the  Budget  Committee. 

So  much  of  this  debate  implies  that 
we  have  done  nothing  about  those 
things.  Well.  I  cha'lenge  that.  I  chal- 
lenge that  vehemently.  I  said  this  after- 
noon that  the  budget  process  is  on  the 
same  track  that  the  advocates  of  this 
bill  and  the  opponents  of  these  amend- 
ments say  they  are  on. 

I  do  not  take  a  back  .seat  to  their  com- 
mitment whatsoever.  All  I  am  saying  to 
the  Senate  is  that  I  have  been  exposed  to 
the  making  of  economic  policy  long 
enough  to  know  that  vou  cannot  write  it 
into  law  several  years  in  advance  with 
targets  that  vou  are  mandated  to  meet. 
If  you  are  not  mandated  to  meet  them, 
what  have  vou  done''  What  hive  vou 
done?  Except  to  raise  expectations  be- 
yond what  is  realistic. 

I  am  for  legislative  compromise.  I  have 
been  engaged  in  it  for  25  years. 

Mr  PROXMIRE.  Will  the  Senator 
yield  ■^ 

Mr.  MUSKIE  I  did  not  ask  the  Sena- 
tor from  Wisconsin  to  yield  and  I  am  go- 
ing to  finish  my  thoueht.  It  will  not  take 
30  .seconds  to  finish  what  is  on  my  mind. 

I  have  listened  to  this  all  afternoon, 
and  I  have  heard  it  said  of  me  all  the 
time  that  if  I  offer  this  amendment  I  am 
not  against  inflation.  Well,  who  cut  the 
deficit  by  $22  billion  since  January? 
Who  cut  outlavs  by  $12  7  billion  since 
January''  Who  cut  budget  authority  $12.5 
billion  since  January'  The  distingul.shed 
chairman  of  thp  .^Dpronria'inns  Com- 
mittee and  the  Budget  Committee. 

I  reject  the  assertion  that  bv  offering 
this  amendment  I  am  not  for  controlling 
inflation 

To  suggest  that  the  only  way  to  con- 
trol inflation  is  to  vote  for  this  piece  of 
rhetoric  which  on  the  one  hand  the  spon- 
sors and  supporters  .say  mean.s  something 
and  on  the  other  hand  they  say  it  does 
not  mean  anything  if  you  cannot  meet 
it. 

To  what  extent  are  we  prepared  to 
fool  ourselves?  If  we  do  not  believe  what 
we  are  writing  here,  what  are  we  both- 
ering with  it  for? 

Mr.  President.  I  strongly  support  the 
amendment  of  my  good  friend  and  old 
associate.  Senator  Humphrey,  and  I  hope 
the  Senate  will  join  me  in  doing  so. 

Mr.  PROXMIRE.  Is  the  Senator  from 
Minnesota  readv  to  yield  back  her  time? 

Mrs.  HUMPHREY.  I  yield  back 

Mr.  JAVITS.  May  I  ask  the  Senator 
not  to  yield  back? 

The  PRESIDING  OFFICER  (Paul  G. 
Hatfield)  .  Who  yields  time? 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 5  minutes  on  the  bill. 


Mr.  President,  it  Is  probably  very  well 
known  that  this  is  an  extremely  difficult 
vote,  especially  for  me.  I  am  comanager 
of  the  bill,  and  I  am  very  proud  to  be  a 
comanager  of  this  particular  bill.  I  have 
not  been  so  honored  for  a  long  time. 

I  suppose  I  was  as  close  to  Hubert 
Humphrey  as  a  friend  as  any  Member  on 
the  Republican  side  could  be.  I  know  this 
was  one  of  the  most  dearly  held  objec- 
tives in  his  life. 

The  basis  of  this  bill  is  the  planning 
bill  which  he  and  I  introduced.  Finally, 
as  it  is  now  before  us,  it  has  gotten  down 
to  just  about  that  planning  bill  and  noth- 
ing else. 

I  am  fairly  competent  in  this  field  of 
domestic  and  international  economics.  I 
am  no  economist  but  I  have  lived  with 
it  most  of  my  life,  and  I  know  a  good 
deal  about  it.  I  would  be  the  first  to  say 
that  these  goals  of  3  percent  and  zero — 
especially  the  latter — with  all  respect, 
make  no  sense  at  all.  You  may  get  to  the 
3,  even  though  I  doubt  that.  We  have  had 
an  endemic  rate  of  inflation  here  of  2 
percent  for  many  years,  long  before  we 
got  hot  about  the  inflation  problem.  And 
even  in  10  years,  and  I  agree  with  Sen- 
ator LucAR,  it  is  a  very  long  time,  a 
decade,  I  doubt  that  you  will  get  that  one 
through  the  Senate. 

I  doubt  that  we  are  going  to  be  able 
to  get  down  to  2  percent.  But.  Mr.  Presi- 
dent, these  are  goals  and  I  am  not  going 
to  redebate  what  Senator  Muskie.  I 
think,  feels  so  strongly  about,  and  very 
properly:  That  is.  what  is  the  real 
meaning  of  the  effort  to  divide  this  par- 
ticular provision  from  the  policies  and 
programs  and  goals  and  timetables 
which  relate  to  reducing  the  rate  of  un- 
employment? It  is  being  made  very  clear 
that  nothing  should  be  done  about  infla- 
tion \yhich  will  impede  the  unemploy- 
ment goal.  1  understand  that,  he  under- 
stands that. 

I  am  faced  with  a  somewhat  different 
problem  and  I  think  the  Senate  is  faced 
with  it.  That  is  why  I  am  willing  to 
speak.  I  hesitated  for  some  while  as  to 
uhether  I  would  speak  at  all.  I  would  be 
less  than  honest  with  myself  and  with 
the  Senate  if  I  did  not  tell  you  that, 
having  looked  into  this  situation  very 
thoroughly,  it  is  my  belief  that  there 
will  be  no  Humphrey-Hawkins  bill  in 
this  Congress  if  these  provisions  are  not 
in  this  bill.  I  agree  that  it  is  unrealistic 
and  I  could  make  the  case  worse  for 
myself  by  referring  to  the  fact  that  when 
we  reported  out  the  bill  in  the  Commit- 
tee on  Human  Resources  and  thereaf- 
ter. I  said  a  lot  of  things  about  the  fact 
that  inflation  goals  did  not  belong  In 
this  particular  bill,  which  was  directed 
toward  unemolovment  and  employment 
goals,  not  inflation  goals. 

But.  Mr.  President.  I  have  learned 
around  here  the  very  hard  way  for  many 
years,  especially  when  you  are  manag- 
ing a  bill,  that  if  you  believe  in  the  bill, 
you  may  have  to  take  some  bitter  pills 
in  order  to  get  the  bill  made  into  law. 
Mr.  President.  I  shall  not  play-act  with 
the  Senate.  It  is  my  belief,  and  I  have 
really  checked  it  out  thoroughly,  that 
there  will  be  no  Humphrey-Hawkins  bill 
in  this  Congress  if  this  amendment  suc- 
ceeds. Somehow,  somewhere,  it  Is  going 
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to  slip  on  a  banana  peel  and  not  be  with 
us  when  the  President  gets  the  bills  on 
his  desk  to  sign. 

For  that  reason,  because  I  am  a  mana- 
ger of  the  bill,  because  I  think  I  believe 
In  Hubert  Humphrey  as  much  as  any- 
body here,  I  believe  that  this  does  not 
spoil  basically — I  will  not  even  say  sub- 
stantially. It  is  not  good,  I  shall  not  pre- 
tend it  is.  It  is  not  very  good.  It  is  a  very 
unhappy  one  for  me.  But  I  believe  I 
must  vote  to  keep  the  provision  in  the 
bill  for  the  reasons  which  I  have  stated. 
Let  every  other  Member  consult  his  own 
conscience.  I  have  consulted  mine  and 
that  is  my  decision. 

Mr.  PROXMIRE.  So  the  Senator  would 
vote  "no" 

Mr.  DANFORTH.  Will  the  Senator 
from  New  York  yield  to  me  for  1  minute 
for  the  purpose  of  asking  him  a  question? 

Mr.  JAVITS.  Surely. 

Mr.  DANFORTH.  Does  not  the  bill  in 
its  present  form,  with  fixed  percentages 
for  both  unemployment  rates  and  rates 
of  inflation,  and  very  low  percentages 
for  both  at  the  same  time — does  that  not. 
in  effect,  mandate  a  policy  of  wage  and 
price  controls?  Is  not  the  only  way  to 
achieve  these  two  percentage  goals  to 
do  them  artificially? 

My  view  is  that  maybe  the  amendment 
is  the  way  to  go,  given  the  fixed  percent- 
ages on  unemployment,  because  unless 
we  say,  "Well,  we  shall  do  the  best  we 
can  on  inflation."  to  go  along  on  these 
very  rigid  percentage  goals  on  both 
tracks  at  the  same  time,  that  there  is 
only  one  conceivable  way  to  accomplish 
that,  and  that  is  through  wage  and  price 
controls. 

Mr.  JAVITS.  I  yield  myself  another 
20  minutes  on  this  bill,  Mr.  President. 

I  cannot  answer  that  question  in  the 
affirmative  for  the  following  reasons:  In 
the  first  place,  there  are  no  rigid  levels 
in  this  bill.  Everything  is  goals,  and 
there  are  lots  of  reasons  and  they  are 
stated  in  the  bill,  why  the  goals  may  or 
may  not  be  attained.  But  one  thing 
stands  out  in  the  bill,  which  is  the  make- 
weight factor  with  me  and  why  I  said 
what  I  did.  That  is  that  the  first  and 
preeminent  goal  is  the  unemployment 
goal.  That,  to  me.  is  the  key  to  the  bill. 

Does  it  lead  to  wage  and  price  con- 
trols necessarily?  My  answer  to  that 
would  be  no.  for  this  reason:  remember 
this  is  a  rifie  shot  at  unemployment.  The 
unemployment  situation  is  that  we  have 
had  endemic  unemployment  since  about 
early  1974.  which  is  comoosed  50  to  50 
of  structural  unemployment  and  cyclical 
unemployment.  I  believe  that,  insofar  as 
the  unemployment  goal  is  concerned, 
we  can  make  such  progress — and  re- 
member, we  just  put  through  a  CETA 
conference  report  tonight — on  struc- 
tural unemployment  as  to  meet  or  come 
very  close  to  meeting — and  that  is  all 
we  can  hope  for  in  all  these  things — 
that  goal  without  wage  and  price  con- 
trols. 

That  does  not  mean  that  I  am  as 
leery  of  wage  and  price  controls  as  many 
other  people.  They  have  been  imposed, 
they  have  had  their  problems,  they  have 
dammed  up  adjustment,  but  they  have 
worked,  even  when  Nixon  imposed  them, 
when  we  really  needed  them.  If  we  really 


needed  them,  I  would  be  for  it.  But  I  do 
not  think  that  necessarily,  this  bill,  with 
these  built-in  goals — not  rigidities, 
because  it  does  not  have  those  rigidi- 
ties— leads  to  that  result. 

So  my  answer  is  in  the  negative. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
ready  to  yield  back  my  time  if  the  Sen- 
ator from  Minnesota  is  ready  to  yield 
back  her  time. 

Mrs.  HUMPHREY.  I  yield  back  my 
time.  I  ask  for  the  yeas  and  nays  on  this. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  were  ordered. 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  EASTLAND.  Mr.  President,  I  have 
a  pair  with  the  senior  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  .  If  he  were 
present  and  voting,  he  would  vote 
"yea."  If  I  were  permitted  to  vote,  I 
would  vote  "no."  I  withhold  my  vote. 

Mr.  MELCHER  (after  having  voted 
in  the  negative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Colorado  (Mr.  Haskell)  . 
If  he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote,  I 
would  vote  "no."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  , 
the  Senator  from  Colorado  iMr.  Has- 
kell), the  Senator  from  Kentucky  (Mr. 
HtJDDLESTON) ,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  ,  the  Senator 
from  Alabama  (Mr.  Sparkman),  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT),  the  Senator  from  Vir- 
ginia (Mr.  ScoTT),  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
"voting,  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has  not 
voted  and  wishes  to  vote? 

Have  all  Senators  voted? 
The  result  was  announced — yeas  41, 
nays  45,  as  follows: 


Hatfield. 

Mark  O. 
Hatfleld. 

PauJG. 
Hayakawa 
Helms 
HoUings 
Javits 
Laxalt 
Lugar 


Matbiaa 

McGovem 

Mclntyre 

Nelson 

Nunn 

Pack  wood 

Pearson 

Percy 

Proxmlre 

Rlbicoff 


Rotb 

Schweiker 

Stafford 

Stennla 

Stevens 

Stone 

Thurmond 

Wallop 

Welcker 

Zorlnaky 


[RoUcaU  Vote  No. 

493  Leg.] 

YEAS^tl 

Abourezk 

Danforth 

Magnuson 

Anderson 

Durkln 

Matsunaga 

Bayh 

Ford 

Metzenbaum 

Biden 

Glenn 

Morgan 

Brooke 

Gravel 

Moynihan 

Bumpers 

Hathaway 

Muskie 

Burdlck 

Heinz 

Pell 

Byrd.  Robert  C 

Hodges 

Randolph 

Cannon 

Humphrey 

Riegle 

Case 

Inouye 

Sarbanes 

Church 

.Tackson 

Sasser 

Clark 

Johnston 

Talmadge 

Cranston 

Leahy 

Williams 

Culver 

Long 

NAYS— 45 

Baker 

Chafee 

Garn 

Bartlett 

ChUes 

Goldwater 

Bellmon 

Curtis 

Griffin 

Bentsen 

DeConclni 

Hansen 

Byrd, 

Dole 

Hart 

Harry  F.,  Jr.    Eagleton 


Hatch 


PRESENT  AND  GIVING   A  LIVE  PAIR.   AS 
PREVIOUSLY  RECORDED— 2 
Eastland,  against. 
Melcher,  against. 

NOT  VOTING— 12 
Allen  Kennedy  Sparkman 

Domenlcl  McCIure  Stevenson 

Haskell  Schmitt  Tower 

Huddleston        Scott  Young 

So  the  amendment  (UP  No.  2105)  was 
rejected. 

Mr.  EAGLETON.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  am  I 
recognized  in  my  own  right? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  not 
all  of  us  have  had  the  benefit  of  hearing 
the  full  debate  on  perhaps  one  of  the 
most  important  bills  in  this  session  of 
Congress.  We  are  all  assigned  to  other 
duties 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Missouri? 

Mr.  JAVITS.  I  yield  the  Senator  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  5 
minutes. 

Mr.  EAGLETON.  We  all  have  a  mul- 
tiplicity of  duties  and  other  assignments, 
conference  committees,  and  the  like.  But 
there  is  no  bill 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  not  time  on  debatable  motions? 

The  PRESIDING  OFFICER.  No  mo- 
tion has  been  made. 

Mr.  EAGLETON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  EAGLETON.  I  move  to  reconsider 
the  vote,  and  I  wish  to  speak  on  my 
motion.  I  voted  in  the  negative,  and  I 
move  to  reconsider  the  vote. 

We  are  in  the  -closing  days  of  this 
session.  A  multiplicity  of  issues  are  still 
before  us.  But  there  is  no  issue,  Mr.  Pres- 
ident, that  is  more  important  to  the 
economic  well-being  and  the  economic 
viability  of  this  country  than  the  issue 
of  unemplovment. 

To  some  it  may  be  an  abstract  case.  To 
some,  who  are  safely  secure  in  their  own 
livelihood,  safely  secure  in  their  jobs, 
where  their  tenure  and  longevity  are 
such  that  thev  have  no  particular  prob- 
lem— to  an  individual  so  safe  and  so 
secure,  the  question  of  unemployment  is 
an  abstract  concept.  Maybe  to  those  who 
are  safe  in  their  employment,  there  are 
other  economic  issues  that  are  para- 
mount in  their  minds. 

We  all  are  the  products  of  our  own  en- 
viionment.  We  all  view  life  in  terms  of 
how  things  relate  to  us  and  to  our  fami- 

But  to  millions  of  other  people,  Mr. 
President,  who  are  jobless  and — for  all 
practical  purposes  as  they  face  the  fu- 
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ture  win  remain  jobless — there  Is  no  is- 
sue that  is  more  transcendent,  no  issue 
that  is  more  important  than  the  ques- 
tion of  employment.  What  Humphrey- 
Hawkins  seeks  to  do.  at  least  as  I  read 
it  is  to  cause  us.  as  a  nation,  to  put  our 
eyes  in  better  focus:  to  direct  our  atten- 
tion to  those  things  that  will  make  life 
not  only  better  for  those  who  are  doing 
reasonably  well,  but  to  make  life  bet- 
ter for  those  who  are  not  partaking  in 
the  bounty  and  the  assets  of  life. 

I  know  that  some  say  this  bill  is  a 
mere  symbol.  But.  Mr.  President,  this 
country  was  built  on  a  few  things  that 
were  mere  symbols. 

The  notion  of  the  Declaration  of  In- 
dependence was  a  symbol.  It  was  a  sym- 
bol for  which  many  brilliant  and  cour- 
ageous people  gave  their  lives,  because 
they  believed  that  its  symbol  was  a 
pretty  important  one — freedom. 

Later  in  the  history  of  this  countrj-. 
after  the  Constitution  was  adopted  there 
was  another  symbol  called  the  Bill  of 
Rights,  the  first  10  amendments  to  the 
Constitution.  I  daresay  that,  back  in  the 
time  when  those  constitutional  amend- 
ments were  emerging  from  Congress,  as 
they  had  to  under  our  system,  there 
were  those  who  said.  "Why  are  we  talk- 
ing about  such  abstractions  as  freedom 
of  speech,  freedom  of  the  press,  freedom 
of  religion,  the  right  to  be  immune  from 
unreasonable  search  and  seizure?"  All 
of  these  treasured  symbols  have  made 
life  in  the  the  United  States  that  which 
it  is,  and  made  life  in  this  country  as  we 
want  it  to  be. 

I  am  not,  in  a  moment  of  Instant 
dramatization,  trying  to  equate  Hum- 
phrey-Hawkins with  the  Constitution  or 
the  Bill  of  Rights.  But  I  am  trying  to 
suggest,  by  historical  analogy,  that  sym- 
bols are  very  important.  It  is  sometimes 
true  that  a  symbol  says  more  about  a 
person,  or  a  body  politic,  than  the  sub- 
stance of  some  profound  piece  of  legis- 
lation. 

Mr.  HART.  May  we  have  order  so  we 
can  hear  the  Senator? 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  suspend?  There  will  be 
order  In  the  Chamber. 

Mr.  EAGLETON.  So  It  is  that  Hum- 
phrey-Hawkins is  a  symbol.  It  was  de- 
toothed,  if  that  be  a  legitimate  ad  hoc 
verb.  It  was  detoothed  many  months 
ago.  The  operational  sections  of  the 
original  Humphrey-Hawkins  bill  were 
removed.  Quite  frankly,  to  be  as  candid 
as  I  can  with  my  colleagues,  I  thought  it 
was  right  to  take  out  some  of  those 
"triggers"  which  mandated  action  on  the 
part  of  the  Government  because  I.  like 
many  Members  of  this  body,  was  very 
impressed  with  the  testimony  of  then 
private  citizen  Brookings  Institution 
Economist  Charles  Schultze. 

When  he  testified  before.  I  believe, 
Senator  Humphrey's  committee— I  be- 
lieve he  was  presiding  over  the  Joint 
Economic  Committee.  Charles  Schultze. 
now  no  longer  private  citizen  Charles 
Schultze.  but  Chairman  of  the  Board 
of  the  Council  of  Economic  Advisers  of 
the  President — Charles  Schultze.  testi- 
fied that  the  original  version  of  Hum- 
phrey-Hawkins was  by  its  inherent  inter- 


working    mechanism    inflationary    and 
grievously  so. 

Some  say  it  was  the  testimony  of  Mr. 
Schultze.  being  identified  as  "a  liberal 
economist"  that  did  more  to  defang.  in 
the  opinion  of  those  who  opposed  the 
bill,  the  original  version  of  Humphrey- 
Hawkins  than  the  testimony  of  any 
other  witne5s. 

But  something  remains  of  Humphrey- 
Hawkins.  Mr.  President,  something  that 
maybe  is  just  as  meaningful  as  the  trig- 
ger mechanisms  and  the  targets  that 
were  originally  placed  in  the  bill.  What 
remains.  Mr.  President,  of  Humphrey- 
Hawkins  is  a  ray  of  hope,  a  ray  of  hope 
for  many  Americans  who  have  fallen 
by  the  wayside.  My  home  city,  Mr. 
President,  is  St.  Louis.  Mo. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Missouri  has  ex- 
pired. 

Mr.  PROXMIRE  addressed  the  Chair. 

Mr.  EAGLETON.  Mr.  President.  I 
have  the  floor.  I  ask  unanimou.s  consent 
that  I  have  an  additional  10  minutes  to 
at  least  complete  my  train  of  thought 
with  respect  to  the  position  that  I  have 
taken  on  Humphrey-Hawkins. 

Mr.  PROXMIRE.  Mr.  President,  re- 
serving the  right  to  object,  we  have  had 
a  very  extensive  debate  and  the  hour  is 
late.  I  understand  I  am  m  charge  of  the 
time  against  the  motion.  I  will  be  happy 
to  yield  back  my  time  or  yield  part  of  my 
time  to  him  but  I  do  think  we  should 
get  a  vote  as  soon  as  possible. 

Mr.  EAGLETON.  I  think  10  minutes 
is  almost  as  soon  as  humanly  possible.  I 
ask  the  indulgence  of  my  colleagues. 

Several  Senators  addressed  the  Chair. 

Mr.  EAGLETON.  Mr.  President,  what 
is  the  parliamentary  situation?  When 
I  am  recognized  to  spe.Tk  on  my  motion 
to  reconsider,  do  I  not  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator had  7'2  minutes  which  had  expired. 

Mr.  EAGLETON.  Under  the  unani- 
mous consent  agreement,  if  we  are  op- 
erating under  one.  and  I  take  it  wc  are. 
a  parliamentary  inquiry:  Was  it  speci- 
fied in  that  unanimous  consent  that  on 
a  motion  to  reconsider  there  was  a  1.5- 
minute.  or  a  7'2"minute.  or  some  kind 
of  time  limit  with  respect  to  a  motion 
to  reconsidpr? 

The  PRESIDING  OFFICER.  Any  de- 
batable motion  had  a  15-minute  limit 
that  was  divided. 

Mr.  BAKER.  Regular  order.  Mr. 
President. 

Mr.  EAGLETON.  Time  was  to  be 
equallv  d'v'd°ri. 

The  PRESTDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  EAGLETON.  I  see. 

The  PRESTDTNG  OFFICER  Thn  Sen- 
ator from  Wisconsin  has  7'..   minutes. 

Mr.  PROXMIRE  Mr.  Presidpnt.  I  am 
not  goinsr  to  soeak  on  this  I  think  Sen- 
ators would  like  to  vote  However.  I  sav 
to  the  Senator  from  Missouri — I  want 
to  be  fair  with  him— how  about  5 
minutes? 

Mr.  EAGLETON.  I  will  take  5  min- 
utes. That  is  fair. 

Mr.  PROXMIRE  I  will  give  the  Sen- 
ator 5  minutes.  I  yield  the  Senator  5 
minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  5 

minutes. 

Mr.  EAGLETON.  I  shall  constrain  my- 
.self  to  the  5  minutes. 

As  I  was  saying.  Mr.  President,  before 
the  time  limit  expired — and  I  thank  my 
colleagues.  Senator  Proxmire.  and  others, 
for  their  graciousness  in  this  respect — I 
come  from  a  city  called  St.  Louis.  Mo. 
In  1910.  Mr.  President.  St.  Louis  was  the 
.seventh  largest  city  in  the  United  States 
with  a  population  of  close  to  a  million 
people  Todav  I  do  not  know  where  we 
rank  We  are  way  below  20th.  Our  popu- 
lation  is   below   600.000. 

Half  of  the  population  of  St.  Louis 
City  now.  Mr.  President,  is  black.  From 
Martin  Luther  King  Avenue  North  is  a 
.solid  black  area  in  St.  Louis,  and  if  you 
drive  through  that  area.  Mr.  President, 
you  see  the  lack  of  hope,  the  lack  of  op- 
portunity, the  lack  of  employment  that 
is  indigenous  to  half  of  what  used  to  be 
a  thriving  metropolitan  area.  Then  cross 
the  river  to  East  St.  Louis.  111.,  and  know 
that  there  are  old  men  and  women, 
middle-aged  men  and  women,  young 
men  and  women,  who.  under  the  current 
.scheme  of  things,  will  perhaps  never  be 
able  to  attain  gainful  employment.  With 
the  miracles  of  medical  science,  the 
youngsters  probably  will  live  to  the  age 
of  80  or  85.  -SO  great  is  that  genius  of 
medi:'al  science.  You  tell  the  people  of 
North  St.  Louis.  Mo.,  and  of  East  St. 
Louis.  111.,  that  Humphrey-Hawkins  does 
not  mean  anything.  You  tell  them  that 
it  i.s  an  irrelevancy  whether  this  Con- 
gress passes  it  or  not.  You  tell  them  that 
this  Congress  does  not  care  or  is  not 
miehtily  concerned  about  whether  peo- 
ple are  employed  or  not  You  tell  them 
those  things.  Mr.  President,  and  you  are 
taking  from  them  the  last  tiny  ray  of 
hope  that  may  be  theirs  for  the  rest  of 
their  lives. 

This  bill  may  not  create  one  new  job; 
but  if  we  do  not  proceed  with  this  bill, 
and  if  this  Congress  adjourns  without 
final  action  on  Humphrey-Hawkins,  you 
will  have  snuffed  out  for  all  practical 
purposes  the  lives  of  many  young  citizens 
in  those  two  cities.  This  is  the  ray  of 
hope.  To  defeat  this  bill  is  the  implicit 
recognition  that,  in  what  is  called,  some- 
times I  think  mistakenlv.  the  greatest 
deliberative  body  on  Earth,  the  100 
solons — as  some  of  the  journalists  say — 
do  not  give  much  of  a  blank  about  people 
who  are  not  employed. 

I  do  not  know  what  will  be  the  result 
on  the  amendment  before  us  and  on  the 
vote  to  reconsider.  I  know  there  are  good 
friends  of  mine  who  voted  both  ways  on 
this  motion.  But  this  Lssue  is  so  central 
to  the  question  of  whether  we  truly  be- 
lieve that  unemployment  is  the  No.  1 
disease  on  this  country;  that  6  percent 
unemployment — and  we  give  President 
Carter  and  others  great  credit  for  bring- 
ing it  down  roughly  to  that  figure — is  not 
good  enough;  that  a  country  that  can  do 
all  of  the  great  things  that  we  do  eco- 
nomically, industrially,  commercially, 
agriculturally,  can  still  have  the  indig- 
enous unemployment  in  St.  Louis,  in 
New  York,  in  Cleveland,  in  Buffalo,  and 
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in  Los  Angeles:  that  cities  of  this  coun- 
try in  which  joblessness  is  an  inherited 
and  inherent  way  of  life  are  to  be 
accepted. 

Mr.  ABOUREZK.  Mr.  President,  can 
we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  The  Senator  will  withhold  a 
moment.  The  Senate  is  not  in  order. 

Mr.  EAGLETON.  For  us  not  to  act  on 
this  bill 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  moment.  The 
Senate  is  not  in  order  and  the  Senator 
from  Missouri  is  entitled  to  be  heard. 

Mr.  EAGLETON.  For  us  not  to  act  on 
this  bill,  or  for  us  to  dilute  the  major 
focus  of  this  bill — a  focus  on  unemploy- 
ment— I  think  would  be  a  great  disserv- 
ice to  those  in  our  society  who  definitely 
and  desperately  need  help. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second? 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
whatever  time  I  have  remiaining. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider the  vote  by  which  the  amend- 
ment was  rejected.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DANFORTH  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  distinguished  Senator 
from  North  Dakota  (Mr.  Young).  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote.  I 
would  vote  "yea."  Therefore,  I  withhold 
my  vote. 

Mr.  EASTLAND  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy).  If 
he  were  not  unavoidably  absent,  he  would 
vote  "yea."  If  I  were  permitted  to  vote, 
I  would  vote  "nay."  Therefore.  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  .  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Maryland  (Mr.  Sarbanes)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici)  ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure),  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT),  the  Senator  from  Vir- 
ginia (Mr.  Scott)  ,  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Have  all  Senators  in  the  Chamber 
voted? 

The  result  was  announced — yeas  39, 
nays  46.  as  follows: 


[Rollcall  Vote  No.  494  Leg.] 
YEAS— 39 


Abourezk 

Eagleton 

Metzenbaum 

Anderson 

Glenn 

Moynihan 

Bayh 

Gravel 

Muskle 

Btden 

Hathaway 

Pell 

Brooke 

Heinz 

Randolph 

Burdlck 

Hodges 

Ribicoff 

Byrd.  Robert  C.  Humphrey 

Ri.egle 

Cannon 

Inouye 

Sasser 

Case 

Jackson 

Sparkman 

Church 

Johnston 

Stevenson 

Clark 

Leahy 

Williams 

Cranston 

Magmuson 

Culver 

Matsunaga 

Durkln 

McGovern 
NAYS— 46 

Baker 

Hart 

Nunn 

Bartlett 

Hatch 

Packwood 

BRllmon 

Hatfield. 

Pearson 

Bentsen 

MarkO. 

Percy 

Bumpers 

Hatfield. 

Proxmire 

Byrd. 

Paul  G. 

Roth 

Harry  P.,  Jr.    Hayakawa 

Schweiker 

Chafee 

Helms 

Stafford 

Chiles 

HoUings 

Stennis 

CurtU 

jRVltS 

Stevens 

DeConclnl 

Laxalt 

Stone 

Dole 

Lugar 

Talmadge 

Ford 

Mathias 

Thurmond 

Garn 

Mclntyre 

Weicker 

Goldwater 

Melcher 

Zorlnsky 

Grlffln 

Morgan 

Hansen 

Nelson 

PRESENT  AND  GIVING  A 

LIVE   PAIR,  AS 

PREVIOUSLY  RECORDED— 2 

Danforth 

for. 

Eastland. 

against. 

NOT  VOTING- 

-13 

Allen 

Long 

Tower 

Domenlcl 

McCIure 

Wallop 

Haskell 

Sarbanes 

Young 

Huddleston 

Schmitt 

Kennedy 

Scott 

So  the  motion  to  reconsider  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Will  the  Senator  suspend? 

Will  Senators  please  take  their  seats? 
The  Senate  will  come  to  order.  Clear  the 
well.  The  Senate  will  please  come  to 
order  so  that  we  might  proceed.  The 
Chair  would  like  to  recognize  the  distin- 
guished Senator  from  Virginia  if  the 
Senate  will  come  to  order. 

Will  Senators  please  clear  the  aisles? 

The  Senator  from  Virginia. 

AMENDMENT  NO.  4528 

.(Purpose:  To  revise  the  basis  for  calculating 
the  unemployment  rate  for  the  purposes 
of  this  legislation) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  proposes  on  amendment  num- 
bered 4528: 

On  page  65.  line  8,  after  "Labor"  strike  the 
punctuation,  replace  it  with  a  comma  and 
Insert  "reduce  by  not  counting  as  unemploy- 
ed those  unemployed  less  than  five  weeks.". 

The  PRESIDING  OFFICER.  There  is 
1  hour  on  this  amendment  to  be  equally 
divided. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  15  minutes.  Could 
we  have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  Will  Senators  please 
clear  the  aisles?  If  Senators  have  dis- 
cussions, please  retire  to  the  cloakrooms. 


The  Chair  will  not  allow  the  Senate  to 
proceed  imtil  we  have  order. 
The  Senator  from  Virginia. 
Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, first  let  me  say  i  think  it  is  very 
unfortimate  that  legislation  of  this  mag- 
nitude has  been  brought  up  so  late  in  this 
session.  I  realize  the  great  pressure  from 
the  White  House  to  push  this  legislation. 
I  realize  the  pressure  from  the  national 
labor  union  leaders.  I  note  that  even  the 
Republican  leadership  of  the  Senate 
joined  in  bringing  this  legislation  before 
the  Senate. 

In  noting  the  situation  which  exists 
in  the  Senate  tonight,  I  plan  to  discuss 
this  amendment,  but  plan  to  withdraw 
it.  I  have  seen  enough  of  the  attitude 
of  the  Senate  to  know  that  no  amend- 
ment of  any  substance  is  going  to  be 
added  to  this  bill. 

The  amendment  which  I  have  now 
called  up  is  designed  to  put  the  Hum- 
phrey-Hawkins bill  on  a  realistic  basis. 

Quite  simply,  it  alters  the  method  of 
computing  the  unemployment  rate  for 
the  purposes  of  this  legislation.  In  cal- 
culating the  rate  of  unemployment,  per- 
sons who  have  been  out  of  work  for  less 
than  5  weeks  would  not  be  counted. 

Mr.  STENNIS.  Mr.  President.  I  insist 
on  order.  There  is  no  excuse  for  all  these 
people  walking  around,  cutting  off  the 
speaker.  We  cannot  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  absolutely  correct.  The  Chair  has 
been  endeavoring  to  get  order  in  the 
Senate.  Apparently,  when  all  Senators 
leave  we  will  have  order. 

Mr.  HARRY  F.  BYRD.  JR.  Under  the 
terms  of  the  legislation  as  it  now  stands, 
the  President  is  directed  to  orient  a  vast 
array  of  Government  policies  toward  the 
achievement  within  5  years  of  an  unem- 
ployment rate  of  4  percent  for  the  total 
civilian  labor  force  and  3  percent  for 
th-^t  portion  of  the  labor  force  aged  20 
and  over. 

To  see  what  that  target  means.  I  be- 
lieve that  we  must  first  put  it  into  his- 
torical context.  Let  us  look  at  what  has 
happened  in  the  area  of  unemployment 
in  the  United  States  since  the  Depres- 
sion of  the  1930's. 

During  the  38-year  soan  since  1940, 
unemployment  in  the  civilian  labor  force 
has  undergone  many  fluctuations.  It 
stood  at  14.6  percent  in  1940,  when  the 
effects  of  the  depression  were  still  being 
felt  and  wartime  production  had  not 
geared  up.  The  following  year  it  dropped 
to  9.9  percent,  then  to  4.7  percent  in 
1942. 

It  was  not  until  1943,  at  the  very  peak 
of  World  War  n,  that  unemployment 
fell  below  4  percent.  The  rate  for  that 
year  was  1.9  percent.  The  rate  remained 
very  low  for  the  rest  of  the  war  and 
stayed  below  4  percent  through  1948  as 
pent-up  wartime  demand  stimulated 
civilian  production  and  absorbed  the  re- 
turning veterans  into  the  work  force. 

In  1949  and  1950,  the  unemployment 
rates  were  5.9  and  5.3  percent,  respec- 
tively. 

Then  came  the  Korean  war,  and  an- 
other mobilization  effort  pushed  unem- 
ployment down  to  the  3  percent  range 
for  1951  through  1953. 

From  1954  through  1965,  the  unem- 
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ployment  rate  did  not  once  drop  to  4 
percent. 

It  was  not  until  1966.  with  yet  another 
war  being  fought,  that  the  United  States 
experienced  unemoloyment  of  less  than 
4  percent.  The  rates  for  1966  through 
1969  were  3  5  and  3  8  percent. 

But  in  1970,  with  the  Vietnam  war  still 
in  progress,  unemplov-ment  reached  4  9 
percent  and  has  not  again  fallen  to  the 
level  of  4  percent. 

Looking  over  these  data  for  the  past 
38  years,  we  see  that  our  Nation  has  not 
known  unemoloyment  of  4  percent  or 
less  in  a  single  normal  peacetime  year, 
except  for  the  post-World  War  II  expan- 
sion. Every  decline  in  the  rate  to  4  per- 
cent or  less  has  been  associated  with  a 
war. 

It  seems  to  me  extremely  unwise  to  di- 
rect the  President  to  achieve  a  wartime 
level  of  unemployment  in  time  of  peace — 
and  thereby  hold  out  a  promise  to  the 
American  people  which  I  sincerely  be- 
lieve cannot  be  kept. 

But  the  historical  view  of  unemploy- 
ment is  not  the  only  context  in  which 
we  must  consider  what  we  are  attempt- 
ing to  do  in  this  legislation. 

A  second  context  in  which  we  must 
look  at  the  pending  legislation  is  that  of 
the  total  state  of  the  economy. 

In  that  regard,  I  believe  there  is  near- 
universal  agreement,  among  economists 
and  laymen  alike,  that  our  No.  1  eco- 
nomic problem  is  inflation.  Even  George 
Meany  will  agree  to  that.  We  are  hover- 
ing in  the  double-digit  inflation  range 
right  now.  and  we  dare  not  undertake 
policies  which  would  worsen  that  situa- 
tion or,  indeed,  weaken  our  chances  to 
bring  the  inflation  rate  sharply  down- 
ward. 

Now  what  would  be  the  effect  of  all- 
out  pursuit  of  a  4-percent  unemployment 
rate  upon  inflation? 

Many  economists  of  widely  differing 
persuasions  warn  that  the  targets  in  the 
Humphrey-Hawkins  bill  would  be  highly 
inflationary. 

Rather  than  cite  these  economists,  let 
me  quote  Instead  from  a  strong  advocate 
of  the  Humphrey-Hawkins  bill,  Secre- 
tary of  Labor  P.  Ray  Marshall.  Secretary 
Marshall  wrote  this  in  a  message  accom- 
panying the  employment  and  training 
report  of  the  President  for  1978. 

The  Humphrey-HawkliT!  bill  will  commit 
ua  to  the  goal  of  a  4-percent  unemploy- 
ment rate  in  1983.  Experts  agree  that  this 
rate  Is  unattainable  without  adding  to  In- 
flation unless  the  structure  of  the  labor  mar- 
ket is  changed.  However,  there  Is  little  agree- 
ment over  the  magnitude  of  the  change 
needed  and  over  the  effectiveness  of  various 
proposals  to  bring  about  tho.se  changes 

In  particular,  there  Is  disagreement  over 
the  rate  of  unemployment  at  which  infla- 
tionary pressures  can  be  expected  to  emerge 
In  labor  markets  In  the  absence  of  structural 
Improvements.  Current  estimates  range  be- 
tween 5  and  6  percent. 

The  Secretary  goes  on  to  say  that  he 
expects  a  lower  rate  to  be  attainable  by 
1983,  without  further  inflaUon,  but  he 
admits  this  is  a  personal  estimate. 

The  point  is  that  Mr,  Marshall  con- 
cedes that,  under  present  conditions,  in- 
flation will  worsen  at  an  unemployment 
rate  somewhere  between  5  and  6  percent, 
without  structural  improvements. 


I  realize  that  the  prooonents  of  Hum- 
phrey-Hawkins will  say  that  th's  is  what 
the  bill  is  all  about :  that  it  will  produce 
the  "structural  imorovements"  needed  to 
generate  full  employment  without  infla- 
tion. 

But  I  ."submit  that  s-o  Ion?:  as  the  bill 
is  geared  to  the  total  unemplo'ment  rate 
for  the  entire  civilian  labor  force,  it  is 
not  truly  targeted  at  structural  unem- 
ployment. 

I  agree  with  the  proponents  of  this 
leeislation  that  we  need  to  frame  poll  ies 
to  reduce  structural  unemplovment.  But 
I  maintain  that  this  bill,  as  written,  is 
the  wrong  instrument  to  achieve  that 
goal. 

I  believe  that  economists  aeree  that 
we  do  not  reallv  have  a  satisfactory 
statistical  measure  of  structural  unem- 
plovment. But  I  think  we  can  safelv  sav 
that  the  kind  of  unemployment  which 
we  want  to  reduce,  when  we  are  talking 
in  terms  of  structural  improvements,  is 
characteristically  unemployment  of  con- 
siderable duration. 

It  is  not  the  office  worker  who  ouits 
one  job,  samblins;  on  getting  a  better 
one  by  devoting  a  few  week.s  to  a  full- 
time  ,1ob  hunt. 

It  is  not  the  teenaee  son  of  a  .suburban 
family  looking  for  money  to  buy  gasoline 
for  his  new  automobile. 

It  is  not  chronic  iob-.shifters  who  al- 
wavs  affords  himself  or  herself  a  few 
weeks  on  unemployment  compensation 
between  positions. 

These  persons  are  not  unemployed  by 
virtue  of  the  structure  of  the  economv. 
Even  some  persons  who  are  fired  are  not 
structurally  unemployed  in  the  true 
sense;  because  they  have  marketable 
skills  they  are  not  out  of  work  for  any 
great  period. 

One  of  the  great  obstacles  which  we 
face  in  framing  economic  policies  to  deal 
with  the  unemployment  problem  is  the 
enormous  variations  in  circumstances 
which  are  masked  by  the  overall  unem- 
ployment statistics. 

That  national  unemployment  rate,  to 
which  the  Humphrev-Hawkins  bill  is 
geared,  records  equally  the  unemploy- 
ment of  the  most  casual  job-hunter  and 
the  debt-ridden,  desperate  worker  who 
has  spent  long  months  tr>-ing  to  save 
himself  and  his  family  from  financial 
ruin. 
All  unemployment  is  not  equal. 
The  Bureau  of  Labor  Statistics  in  the 
Department  of  Labor,  the  source  of  our 
data  on  unemployment,  recognizes  that 
its  array  of  statistical  mea.sures  does  not 
constitute  an  estimate  of  economic 
hardship.  Recently,  it  undertook  an  ef- 
fort to  supplement  its  usual  compila- 
tions, and  it  came  up  with  a  highly  sig- 
nificant finding: 

In  the  first  quarter  of  1976,  the  Bu- 
reau found,  nearly  60  percent  of  the 
total  number  of  unemployed  persons 
lived  in  families  where  at  least  one  other 
person  was  employed. 

Of  course,  we  cannot  say  that  everv- 
one  who  is  a  member  of  a  family  with 
a  breadwinner  escapes  all  hardship.  But 
there  is  a  vast  difference  between  the 
household  with  no  earnwi  income  and 
one  with  at  least  one  pereon  on  the  job. 
Certainly,  it  is  startling  to  learn  that 


more  than  half  of  our  unemployment  is 
accounted  for  bv  members  of  families 
whirh  include  emploved  workers. 

We  need  more  refined  statistical  meas- 
ures to  frame  more  intelligent  policies  in 
this  field.  But  in  the  meantime,  we  must 
make  do  with  what  we  have. 

On  the  basis  of  information  that  is 
available,  it  seems  to  me  that  the  area 
upon  which  we  should  focus  is  long-term 
unemployment.  This  is  now  recorded  reg- 
ularly: The  Bureau  of  Labor  Statistics 
breaks  down  the  unemployed  into  those 
out  of  work  less  than  5  weeks,  5  to  6 
weeks,  7  to  10  weeks,  11  to  14  weeks, 
15  to  26  weeks,  and  27  weeks  and  over. 
So  the  figures  on  length  of  unem- 
ployment are  available  now.  No  new  sta- 
tistics need  be  collected  to  establish  these 
measures. 

I  believe  that  it  would  be  wise  to  focus 
on  those  with  truly  long  terms  of  unem- 
ployment— say  15  weeks  or  more — but  I 
have  chosen  only  to  eliminate  from  the 
measure  used  in  this  legislation  those 
out  of  work  for  less  than  5  weeks.  Indeed, 
that,  I  think,  is  a  relatively  short  period 
of  time. 

The  rate  of  unemployment  for  those 
out  of  wQrk  5  weeks  or  more  at  the  pres- 
ent time  is  in  the  neighborhood  of  3  per- 
cent, and  has  been  there  for  some  time. 
Thus,  my  amendment  would  make  un- 
necessary any  vast  policy  changes  at  the 
present  time. 

In  framing  policies  to  deal  with  the 
future,  to  avoid  the  calamitous  unem- 
ployment levels  that  we  experienced  in 
1975,  the  President  thus  would  be  di- 
rected to  focus  attention  on  the  long- 
term  rate,  namely,  the  unemployed  of  a 
duration  of  greater  than  5  weeks.  He 
would  be  encouraged  to  undertake  sound, 
long-range  measures  that  will  encourage 
solid  economic  growth  and  avoid  the  wild 
fluctuations  which  we  have  experienced 
in  the  all  too  recent  past. 

During  consideration  of  H.R.  50  in  the 
House,  Congressman  Pike  of  New  York 
offered  an  amendment  far  more  drastic 
than  the  one  I  am  proposing  to  the  Sen- 
ate. The  Pike  amendment  would  have 
excluded  from  computation  of  the  un- 
employment rate  those  unemployed  less 
than  4  weeks,  plus  strikers,  those  not 
actively  seeking  full-time  work  and  those 
who  left  their  last  jobs. 

Congressman  PntE's  amendment  was 
defeated  by  a  margin  of  only  204  to  199 — 
just  five  votes. 

Mr.  President,  as  I  said  in  the  begin- 
ning of  my  remarks,  I  realize  that  th& 
Senate  is  not  in  any  mood  to  accept  any 
fundamental  change  in  the  legislation 
before  the  Senate  tonight. 

This  legislation  is  before  the  Senate 
just  24  hours  before  the  Senate  will 
adjourn, 

I  shall  vote  against  the  Humphrey- 
Hawkins  bill  when  the  vote  comes  at  a 
later  hour.  The  bill  before  the  Senate 
now  is  either  cosmetic — and  if  it  is  cos- 
metic, it  will  deliberately  mislead  many 
segments  of  our  population.  If,  on  the 
other  hand,  it  is  not  cosmetic,  If,  on  the 
other  hand,  the  actions  envisioned  by  the 
pending  legislation  are  put  into  effect, 
then  it  will  be  highly  inflationary. 

Inflation,  incidentally,  is  the  crudest 
tax  of  all,  hitting  hardest  those  on  fixed 
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income  and  those  In  the  lower  economic 
brackets. 

I  regret  to  see  a  bill  like  this  bein? 
considered  bv  the  Senate,  one  which,  in 
mv  judgment,  will  mislead  many  of  our 
fellow  citizens  throughout  our  Nation. 
It  is  not  going  to  do  the  iob  unless  vast 
sums  of  American  tax  dollars  are  spent 
to  accomplish  what  the  legislation  en- 
visions. 

I  think  people  are  cynical  enough 
about  Government  right  now.  I  think  one 

-the  great  problems  in  our  country  to- 

ly  is  the  cynicism  on  the  part  of  the 
American  people  toward  Government. 
We  need  more  confidence  in  Govern- 
ment, not  less. 

But  I  am  convinced  that  a  bill  such  a? 
we  are  considering  now  will  mislead 
many  of  our  fellow  citizens,  and  thus  will 
be  doing  a  disservice  in  that  respect.  The 
attitude  of  the  Senate  is.  let's  put  some- 
thing in  lawbooks — good  or  bad — just 
so  it  is  called  Humphrey-Hawkins. 

The  PRESIDING  OFFICER.  The 
Senator's  15  minutes  which  he  yielded 
to  himself  have  expired. 

The  Senator  has  an  additional  5  min- 
utes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr,  Presi- 
dent, much  has  been  said  about  this  be- 
ing a  private  sector  bill.  Well,  to  some 
extent  there  is  accuracy  in  that.  To  a 
considerable  extent,  there  is  not. 

It  does  use  language  to  say  that  the 
private  sector  shall  be  utilized  first.  But 
then  it  goes  on  with  a  long  list  of  public 
sector  activities  that  will  be  encouraged 
and  permitted  under  this  legislation, 

I  was  much  impressed  with  the  first 
vote  taken  today  on  th's  bill.  The  Senate 
refused  to  accent  the  Proxmire  amend- 
ment, which  would  put  a  limitation  on 
Federal  spending  as  a  nercentage  of  gross 
national  product.  The  majority  of  the 
Senators  who  voted  that  proposal  down 
knew  what  they  were  doing,  because  this 
bill  is  going  to  be  a  very  exnensive  bill 
for  the  American  taxpayer,  or  else  it  is 
going  to  be  purely  a  cosmetic  bill  and 
helnful  to  no  one — except,  perhaps,  the 
politicians  and  the  labor  union  leaders, 

Mr,  President,  I  will  withdraw  the 
amendment  which  I  have  presented,  al- 
though I  think  that  It  would  make  the 
bill  a  more  realistic  piece  of  legislation 
were  it  adooted, 

Mr,  President.  I  ask  unanimous  con- 
sent that  I  may  have  printed  in  the  Rec- 
ord at  this  point  a  compilation  of  the 
many  programs  in  the  Humphrey-Haw- 
kins bill  before  the  Senate  tonight  deal- 
ing with  the  public  sector  and  the  poten- 
tial for  great  cost  to  the  American  tax- 
payer. 

There  being  no  objection,  the  comoila- 
tion  was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
Humphrey-Hawkins    Bill:    Public    Sector 

Mentioned    in    Robert    C.    Byrd-Baker 

Version 

PtTBLlC  SECTOR        " 

Expansion  of  public  employment  through 
means  other  than  CETA  public  service  Jobs. 

Expansion  of  public  service  Jobs  under 
CETA. 

(Note:  the  above  2  items  listed  as  lower 
priority  than  private  sector  expansion.) 

Secretary  of  Labor  to  take  "such  action  as 
practicable"  to  achieve  employment  goals. 

Secretary  of  Labor  to  make  studies  and  de- 


velop information  toward  eliminating  unem- 
plovment difTerentials. 

One  hundred  percent  parity  for  farmers. 

Programs  for  urban  areas. 

Programs  for  health  care,  education  and 
training,  child  care,  human  services,  hous- 
ing. 

Policies  concerning  federal  aid  to  state  and 
local  governments,  "especiallv  for  public  In- 
vestment and  unemplovment-related  costs." 

"National  defense  and  other  needed  inter- 
national programs." 

Attention  to  federal  contracts,  grants  and 
procurement,  and  military  base  closing,  and 
their  Impact  on  regions,  urban -rural -subur- 
ban areas,  "with  particular  attention  to  meet. 
Ing  the  needs  of  labor  surplus  areas." 

Government  Information  system  to  moni- 
tor inflationary  trends  and  threats. 

Programs  to  alleviate  shortages  of  goods, 
services,  labor  and  capital. 

Establishment  of  stockpiles  of  agricultural 
commolltles    and    other    critical    materials. 

Advisory  boards.  (Including  regional 
boards)  may  be  established  by  President. 

possible   COtJNTEHCTCLlCAL   PROGRAMS 

Accelerated  public  works. 

Public  service  employment. 

State  and  local  grant  programs. 

Skill  training  In  public  sector. 

Unemployment  insurance  programs. 

Federal  programs  targeted  on  labor  surplus 
areas. 

Augmentation  of  training  programs. 

Youth  employment  programs. 

Community  development  programs. 

Regional  and  structural  employment 
policies. 

Coursellne.  training  and  support  activi- 
ties under  CETA. 

"Reservoirs"  of  public  employment  and 
private  nonprofit  employment  projects  for 
those  otherwise  unemployable. 

Mr.  STENNIS.  Would  the  Senator 
yield  me  2  minutes,  if  he  has  it  left? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  5 
minutes  to  the  Senator  from  Missis- 
sippi. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  I  want  to  commend  the 
Senator  from  Virginia  for  the  work  he 
has  put  into  this  speech,  for  the  bring- 
ing of  the  facts  that  he  portrays,  and  the 
logic  that  he  presents. 

I  certainlv  want,  and  I  am  willing  with 
my  vote,  to  try  to  make  some  contribu- 
tion to  the  conditions  that  we  are  faced 
with  here  in  connection  with  unemploy- 
ment. 

No  one  could  be  indifferent  to  this 
problem.  But  I  think  it  is  going  to  con- 
tinue at  varying  degrees  in  spite  of  what 
can  be  done,  until  a  better  plan  can  be 
adopted.  It  is  not  a  passing  matter,  I 
mean. 

But  I  just  do  not  see  where  we  can  be 
satisfied  with  a  program  that  is  less  than 
demanding,  rather  severe  and  meaning- 
ful requirements  of  those  that  are  going 
to  have  these  jobs. 

In  many  places,  the  present  jobs  are 
a  joke.  I  have  supported,  of  course,  some 
of  those  many  billions  of  dollars  that  we 
have  in  the  present  plan  for  the  unem- 
ployed. I  think  the  whole  problem  will 
fail  of  solution  until  we  follow  a  sys- 
tematic year-to-year,  permanent  train- 
ing of  our  youth,  with  the  teaching  that 
goes  along  with  it.  that  it  is  their  duty 
as  a  citizen  not  only  to  learn  a  skill,  but 
to  earn  his  own  living  and  take  pride  in 
it.  More  than  that,  we  must  let  them 
know  they  will  be  expected  to  earn  their 
own  way.  That  is  the  proper  rule  in  the 


American  system.  Also,  that  is  the  only 
rule  to  happiness,  as  I  see  it. 

I  think  we  have  failed  in  that  respect 
during  the  last  few  years. 

So.  going  along  with  unemployment, 
I  would  have  a  real,  meaningful  program 
of  this  kind.  We  did  it  once  in  the  Depres- 
sion, to  a  degree,  the  CCC  camps  they 
were  called  then,  instilled  into  those 
youngsters'  minds  a  concept  that  is  not 
the  concept  they  are  getting  now,  that 
they  be  expected  to  work,  expected  to 
earn  their  own  way,  and  they  are  going 
to  be  given  a  chance  to  train,  just  as 
much  training  and  iust  as  good  a  job  as 
they  will  put  the  effort  into  it.  and  re- 
ceive the  rewards  themselves,  and  live 
the  American  way. 

I  would  also  support  rather  liberal  pay- 
ments to  industry  to  pay  them  a  sizable 
part  of  that  training.  In  industry,  that 
is  where  the  jobs  are.  Industry  creates 
the  jobs.  Thev  have  the  machinery:  they 
have  the  know-how;  they  have  the  sys- 
tem: thev  have  the  management. 

Government  does  not  do  those  things 
and  can  hardly  be  successful  in  operating 
industry. 

I  think,  and  this  is  a  mature  thought, 
in  my  case,  because  I  have  seen  this 
thine  grow  over  the  years,  that  we  must 
have  a  system  somewhere  in  ^he  neieh- 
borhood  of  what  I  have  outlined.  This 
would  include  extensive  training  for 
jo^'s  among  the  unemployed  both  youths 
and  adults,  and  also  temporary  jobs  for 
unemployed.  Some  kind  of  effort,  some 
kind  of  return,  must  be  required  for  the 
wages  paid. 

It  is  easy  to  say  those  things,  and  I 
do  not  sav  them  in  criticism  of  this  plan. 
But  I  am  just,  regretfully,  saying  I  do 
not  believe  this  plan  and  the  meager 
requirements  in  it.  have  the  support  of 
the  people.  They  have  to  pay  the  taxes  to 
support  the  plan  and  they  expect  some 
return.  They  have  enough  of  sheer 
waste. 

When  we  meet  these  points  of  the 
plan,  we  will  be  on  our  way. 

Again  I  thank  the  Senator  and 
think   he   made   a  real   contribution. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator  from  Mississippi. 

(There  was  a  disturbance  in  the 
gallery.)  

The  PRESIDING  OFFICER  (Mr. 
Ford  > .  The  galleries  will  be  in  order. 
The  Senator  will  suspend. 

The  galleries  will  be  in  order. 

The  Senator  will  suspend  until  the 
Sergeant  at  Arms  has  restored  order 
in  the  gallery. 

The  Senator  may  proceed. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER,  The  Sen- 
ator has  5  minutes  remaining, 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  my- 
self 1  minute, 

Mr.  President,  there  is  no  individual 
in  the  entire  Congress  who  is  indifferent 
to  unemployment.  It  is  a  terrible  problem 
for  those  who  have  faced  and  are  facing 
unemployment.  It  is  one  of  the  great 
problems  of  our  country,  "Riat  is  why  I 
regret  that  this  bill  was  brought  up  in 
the  last  hours  of  this  session,  as  it  has 
been  brought  up. 
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I  am  convinced  in  my  own  mind  that 
the  Humphrey-Hawkins  proposal  now 
before  the  Senate  is  either  cosmetic  or 
inflationary,  and  it  is  a  piece  of  legisla- 
tion that  I  cannot  support. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Sen- 
ator from  Virginia  is  withdrawn. 

Are  there  further  amendments? 

UP  AMENDMENT  NO.  2106 

(Purpose:  To  Include  Anaerlcans  of  His- 
panic origin  In  all  regular  reports  and 
publications  by  the  Bureau  of  Labor 
Statistics  containing  labor  force  data) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  for 
myself  and  the  distinguished  Senator 
from  New  Mexico  iMr.  Schmitti. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Kansas  (Mr.  Dolei.  for 
himself  and  Mr.  Schmitt.  proposes  an  un- 
printed amendment  numbered  2106. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  In  the  substitute, 
insert  the  following: 

"To  promote  further  the  achievement 
of  full  employment  under  this  Act,  and  In 
furtherance  of  the  policies,  programs,  and 
priorities  thereof,  all  regular  reports  and 
publications  by  the  Bureau  of  Labor  Statis- 
tics and  by  all  other  Federal  agencies  con- 
taining estimated  rates  of  unemployment  and 
other  characteristics  of  the  labor  force  or 
subpopulatlona  thereof  (which  reports  and 
publications  have  previously  Included  statis- 
tics distinguishing  among  racial  groups  i 
shall  by  January  1.  1983.  report  such  statis- 
tics for  persons  of  Hispanic  origin  In  any  case 
In  which  the  population  being  described  in- 
cludes 50.000  or  more  persons  of  Hispanic 
origin.  State  and  local  agencies  which  publish 
such  reports  and  publications  are  urged  to 
comply  with  the  provisions  of  the  preceding 
sentence.". 

The  PRESIDING  OFFICER.  There  are 
30  minutes  on  the  amendment,  15  min- 
utes to  a  side. 

Mr.  DOLE.  Mr.  President,  I  will  take 
about  3  or  4  minutes.  I  will  explain  the 
amendment  quickly,  and  I  will  withdraw 
the  amendment. 

Mr.  President,  the  amendment  I  am 
proposing  to  the  so-called  Humphrey- 
Hawkins  Pull  Employment  Act  addresses 
a  long-time  Hispanic  concern  over  the 
inadequacies  of  past  and  current  statis- 
tics on  unemployment  and  other  charac- 
teristics of  the  Hispanic  labor  force. 
coNSTrrtrriONAL  mandate 

Mr.  President,  full  and  complete  enu- 
meration of  the  population  of  the  United 
States  is  a  constitutionally  mandated 
process  whereby  political  representation 
in  Congress  is  distributed.  In  addition. 
census  data  are  used  to  calculate  the 
allocation  of  almost  $15  billion  annually 
to  State  and  local  governments  for  Fed- 
eral assistance  programs,  to  insure  equal 
employment  opportunities  and  to  protect 
voting  rights. 

Racial  and  ethnic  data  collected  by 
various  agencies  are  essential  tools  with 
which    to   combat    discrimination    and 


monitor  afBrmative  action  programs  to 
remedy  past  discrimination.  The  collec- 
tion and  analysis  of  this  data  is  the  most 
effective  and  accurate  means  of  measur- 
ing Federal  program  impact  on  minority 
beneficiaries  and  for  assuring  that  equal 
employment  opportunity  policies  are 
working  effectively.  With  regard  to  pro- 
grams on  Federal  assistance  in  general, 
data  on  race  and  ethnic  origin  of  persons 
eligible  for,  applying  for,  or  receiving 
Federal  assistance  are  fundamental  tools 
for  measuring  the  extent  of  equitable 
distribution  of  benefits. 

THE   us.   COMMISSION   ON   CIVIL  SERVICE   RIGHTS 
REPORT 

The  U  S.  Commission  on  Civil  Rights 
recently  charged  the  U.S.  Department  of 
Labor  was  negligent  in  complying  with 
Public  Law  94-311.  This  law.  enacted  in 
June  1976.  recognized  that  the  Federal 
departments  within  the  executive  branch 
were  ignoring  the  need  for  adequate  in- 
formation about  the  Hispanic  popula- 
tion. Moreover,  the  law  mandates  each 
Federal  department  to  increase  its  data 
collection  activities  regarding  the  His- 
panics.  In  its  report  to  the  President, 
the  Civil  Rights  Commission  points  out 
that  the  Department  of  Labors  efforts 
to  comply  with  Public  Law  94-311  could 
be  greatlv  improved.  It  has  been  more 
than  2  years  since  the  enactment  of  this 
law  and  most  of  the  Department's  efforts 
are  still  in  the  planning  stages  and  it  is 
not  known  when  it  will  publish  the  ex- 
panded data  called  for  in  its  plans.  Also, 
it  does  not  plan  to  publish  Hispanic  un- 
employment data  monthly,  as  it  does  for 
blacks  and  whites.  Instead,  it  plans  to 
publish  .separate  Hispanic  unemploy- 
ment data  for  only  a  very  few  States  and 
no  local  areas  with  a  large  Hispanic  pop- 
ulation. Mr.  President,  my  amendment 
would  change  this.  My  amendment  would 
require  that  all  regular  reports  and  pub- 
lications by  the  Bureau  of  Labor  Statis- 
tics and  all  other  Federal  agencies  which 
report  estimated  rates  of  unemployment 
and  other  such  characteristics  of  the 
^labor  force  include  statistics  for  persons 
of  Hispanic  origin  in  any  case  in  which 
the  population  being  described  includes 
50.000  or  more  persons  of  Hispanic 
origin. 

REASONABLE    TIME    FOR    IMPLEMENTATION 

Mr.  President,  mv  amendment  calls  for 
a  January  1.  1983.  deadline  I  wish  to 
make  clear  that  I  have  taken  into  con- 
sideration the  time  needed  by  the  Bureau 
of  Labor  Statistics,  after  the  1980  cen- 
sus, to  gear  up  for  the  inclu.sion  of  His- 
panlcs  in  the  general  reporting  of  labor 
sta.istics.  Mr.  President,  onlv  bv  defin- 
ing the  American  of  Hispanic  origin  or 
descent  labor  data  can  we  expect  to  in- 
clude Americans  of  Hisninic  origin  or 
descent  to  benefit  from  this  full  employ- 
ment and  balanced  growth  policy  state- 
ment. Mr.  President,  only  by  defining  the 
Spanish-origin  population  to  the  great- 
est degree  of  accuracy  possible  can  we  as- 
sure that  Government  programs  ade- 
quately serve  the  second  largest  minority 
in  the  United  States. 

I  believe  that  my  amendment  would 
serve  as  a  vehicle  for  amelioraitng  the 
critical  unemployment  in  the  Hispanic 
community. 


Mr.  President,  I  know  that  there  are 
some  who  have  reluctance  to  accept  the 
amendment  or  to  extend  the  debate  to- 
night. The  amendment  would  correct  an 
inadequacy  in  the  current  labor  work 
force  statistics.  It  would  expand  and 
build  on  Public  Law  94-311,  signed  by 
the  President  in  June  of  1976. 

It  could  address  a  matter  of  deep  con- 
cern to  all  Americans  of  Hispanic  origin 
or  descent. 

I  understand  the  concern,  and  I  un- 
derstand the  lateness  of  the  hour.  I  will 
only  say  this:  It  would  not  require  the 
quarterly  and  annual  reports  of  labor 
statistics,  currently  done  for  whites  and 
blacks,  until  June  1,  1983.  The  1983  date 
takes  into  consideration  the  time  needed 
by  the  Government  with  respect  to  the 
1980  census. 

I  hope  that  sometime  early  next  year 
I  might  enlist  the  help  of  some  of  my 
colleagues  from  States  with  Hispanic 
population,  and  perhaps  we  can  address 
this  matter  of  concern  to  them.  It  does 
not  cost  anything.  It  does  mean  a  great 
deal  to  them.  I  hope  that  early  next 
vear  we  might  address  the  problem. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  HART.  Mr.  President,  I  congratu- 
late the  Senator  from  Kansas  for  his 
concern  here.  I  think  it  is  a  real  and 
genuine  concern,  and  he  deserves  our 
support  in  this  effort.  I  would  like  to 
work  with  him  in  the  future. 

Mr.  DOLE.  I  thank  my  colleague. 

FULL  PARITY  FOR  FARMERS  AND  THE  HUMPHREY- 
HAWKINS  BILL 

Mr.  DOLE.  Mr.  President,  included  in 
the  Humphrey-Hawkins  bill  are  national 
priority  policies  and  programs  required 
for  full  employment  and  balanced 
growth. 

The  bill  saysJthat  to  contribute  to  the 
achievement  of  the  goals  under  the  Full 
Employment  and  Balanced  Growth  Act 
of  1978,  the  President's  budget  for  each 
fiscal  year  beginning  after  the  date  of  en- 
actment of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  shall  in- 
clude priority  policies  and  programs, 
which  may  include  consideration  of  sev- 
eral items,  one  of  which  is  the  develop- 
ment of  a  comprehensive  national  agri- 
cultural policy. 

At  my  suggestion,  language  was  added 
to  the  bill  to  make  full  parity  income  for 
farmers  a  part  of  any  national  agricul- 
tural policy.  I  believe  any  sucrf  policy 
should  assure  farm  and  ranch  income  at 
full  parity  levels. 

My  addition  to  the  bill  said  the  agri- 
cultural policy  should  include  a  goal  to 
assure,  "farm  and  ranch  income  at  full 
parity  levels  that  will  improve  opportuni- 
ties for  farm  families,  encourage  produc- 
tion, provide  for  essential  capital  invest- 
ment in  farming,  and  provide  for  farm 
product  prices  at  full  parity  in  the  mar- 
ketplace." 

This  means  that  when  the  President 
sets  his  policies,  both  in  operating  the 
Federal  Government  and  how  it  affects 
the  private  sector  of  the  economy,  he  will 
take  into  consideration  reaching  the  goal 
of  full  parity  at  the  same  time 
as  we  reach  the  goal  of  4  percent 
unemployment. 
What  this  means  is  that  we  will  give 
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farmers  an  opportunity  to  have  a  better 
income.  Right  now  when  we  look  at  farm 
incomes  around  65  percent  of  parity,  this 
is  the  lowest  we  have  seen  farm  income 
since  1933  when  we  were  in  the  worst  part 
of  the  depression.  Full  parity  is  not  an 
unattainable  goal  at  all,  because  in  1973 
we  did  reach  full  parity.  In  fact,  106  per- 
cent of  parity  in  August  of  1973. 

Mr.  President,  we  have  seen  during 
this  session  of  Congress  people  in  the 
American  agriculture  movement  here  on 
the  farm  strike  in  the  Halls  of  Congress, 
I  have  talked  to  hundreds  of  them  and 
thev  have  told  me  they  have  gone  into 
most  senatorial  offices. 

I  have  said  to  them  that  the  problem 
IS  that  there  are  not  enough  people  in 
Congress  from  the  rural  part  of  the 
country.  They  report  that  some  Senators 
say.  "we  are  for  parity." 

I  say  we  will  give  them  an  opportunity 
to  vote  for  full  paritv  in  this  legislation. 
This  legislation  is  setting  economic  goals 
for  the  country  at  large,  and  we  ought 
to  be  setting  agricultural  goals  if  unem- 
ployment goals  are  set. 

I  suggest  we  look  at  some  of  the  Fed- 
eral policies  that  are  made,  policies  of 
increasing  production  of  palm  oil  in  for- 
eign countries  in  competition  with  soy- 
bean farmers.  The  President  ought  to 
take  that  into  consideration  and  not  sup- 
port that  competition. 

Let  us  look  at  the  importation  of  live 
beef  to  the  American  market,  coming 
in  from  Canada.  That  was  not  counted 
in  the  beef  quota  last  year  and  it  had  a 
detrimental  effect  on  the  price  of  beef 
in  this  country.  The  beef  industry  has 
been  down  for  years.  The  President  and 
the  Congress  will  have  to  take  a  look 
at  that  and  govern  accordingly  so  farm- 
ers will  secure  full  parity  in  the  market- 
place. 

There  are  policies  that  are  made  in  the 
ose  of  insecticides  and  pesticides  which 
enable  farmers  to  raise  more  for  the 
needs  of  the  people  not  only  of  this 
country,  but  all  over  the  world.  Are  we 
going  to  deny  the  use  of  those  chemicals 
insofar  as  they  are  not  proven  to  be  un- 
healthy to  human  beings,  in  the  protec- 
tion of  agricultural  products?  These  are 
the  policy  decisions  that  will  have  to  be 
made  in  light  of  adding  full  parity  for 
farmers  to  this  bill. 

Mr.  President,  I  believe  policy  deci- 
sions made  by  the  President  and  the  Con- 
gress should  plan  for  improved  farm 
income  reaching  full  parity  in  the  mar- 
ketplace. 

Mr.  President,  I  said  about  3  hours 
earlier  that  I  would  have  the  opportu- 
nity to  say  in  the  last  minute  that  I 
think  we  should  vote  for  this  bill.  I  am 
proud  to  say  now  that  we  should  vote 
for  the  Humphrey-Hawkins  bill. 

I  believe  it  is  a  tribute  to  our  late 
friend.  Senator  Humphrey,  and  certain- 
ly to  the  present  Senator  Humphrey,  to 
have  this  opportunity. 

We  have  had  our  battle  this  after- 
noon. We  win  some  and  lose  some,  and 
I  learned  in  1976  that  it  is  a  lot  more 
fun  to  win. 

I  believe  that  we  have  a  good  docu- 
ment. It  is  not  perfect.  Neither  side  re- 
ceived all  it  wanted.  It  is  the  result  of 
compromise  and  a  lot  of  work  by  some 
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Members  who  perhaps  even  now  may 
not  be  able  to  vote  for  the  bill.  I  hope 
every  Republican  will  vote  for  the  bill. 
It  is  not  partisan.  We  are  proud  of  the 
name  it  bears — Humphrey-Hawkins. 

I  thank  all  those  Senators  who  worked 
on  the  ad  hoc  committee  to  obtain  a 
bill  that  could  be  passed.  Senators  Lucar, 
Nelson,  Proxmire,  Riegle,  Sarbanes, 
Hatch,  Humphrey,  Williams,  Cranston, 
Kennedy,  Percy,  Baker,  Byrd  of  West 
Virginia,  all  participated  in  the  discus- 
sions. Their  cooperation  was  essential  to 
the  bill  that  was  presented  here  today. 

We  have  had  give  and  take,  and 
changes  have  been  made — only  goals, 
yes,  we  understand.  We  understand  the 
first  priority  is  employment.  It  has  to  be 
the  first  priority.  We  understand  that 
jobs  are  the  first  priority.  But  I  think 
we  should  address — and  we  did  ad- 
dress— the  question  of  spending,  the 
question  of  inflation,  the  problem  of  agri- 
culture, and  other  problems  that  have 
been  raised  by  my  colleague  on  the  floor. 

So,  as  my  last  words  to  those  in  the 
business  community  who  have  not  read 
the  bill,  I  say  they  should  read  it.  They 
might  find  that  they  like  it.  Those  in  the 
labor  force  who  are  opposed  to  perhaps 
one  amendment  should  read  it  very  care- 
fully; because  we  m.ade  it  very  clear  in 
the  inflation  amendment  that  it  was  sec- 
ondary to  meeting  certain  obligations 
in  unemployment,  trying  to  help  the  un- 
employment picture. 

We  also  gave  the  President  the  time 
to  change  certain  timetables  in  the  leg- 
islation. 

So  it  is  a  good,  sound  piece  of  legis- 
lation. It  addresses  the  problems  we  have 
all  across  America — Republicans,  Dem- 
ocrats, Independents,  blacks,  whites, 
Hispanics. 

What  may  have  been  an  impossible 
dream  for  Mrs.  Humphrey  a  few  days 
ago  is  now  about  to  be  a  reality.  I  hope 
she  is  not  offended  by  the  fact  that  some 
of  us  disagreed  with  the  amendment  she 
offered.  We  felt  very  strongly  about  it, 
and  we  voted  against  her  with  our  fingers 
crossed.  We  wanted  to  win.  and  we  did 
prevail.  I  am  not  certain  that  we  won, 
but  we  did  prevail.  I  hope  that  in  that 
competitive  time  we  have  not  in  any  way 
diminished  the  importance  of  this 
legislation. 

Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield  me  time  on  his  amend- 
ment? 

Mr.  DOLE.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Biden)  .  The  amendment  is  withdrawn. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  Senator  2  minutes  on  the  bill. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate this  moment,  in  what  I  presume 
and  hope  is  the  conclusion  of  the  de- 
bate, to  encourage  Republicans  to  vote 
for  the  Humphrey-Hawkins  bill. 

I  simply  want  to  pay  tribute  to  many 
who  have  worked  on  this  effort  and 
whose  good  faith — at  least  in  terms  of  all 
the  conversatioAs  that  preceded  this  de- 
bate— were  very  instrumental  in  my 
feeling  that  this  is  an  important  piece  of 
legislation.  We  have  done  a  reasonably 
good  job  in  trying  to  make  certain  that 
it  is  constructive. 


I  am  very  grateful  that  Senators  took 
time  to  think  through  the  three  objec- 
tives, have  debated  them  well,  and  now 
I  hope  we  move  on  to  implementation. 

We  have  a  responsibility  in  Congress 
as  will  the  President  to  make  this  work. 
Those  of  us  who  have  through  the  dis- 
cinline  of  taking  a  look  at  what  is  in 
Humphrey-Hawkins  and  have  come  to 
learn  more  of  it,  appreciate  the  process 
and  what  it  can  mean  for  this  country. 
I  pay  special  tribute  to  the  manager 
of  the  bill  on  our  side,  the  distinguished 
Senator  from  New  York,  whose  eloquent 
statement  prior  to  the  last  vote  I  am  cer- 
tain was  an  important  factor  in  the  suc- 
cess of  the  legislation;  likewise,  to  both 
the  Senators  from  Wisconsin  whose 
faithful  consideration  of  all  of  the  con- 
versations, arrangements,  agreements 
we  have  had  were  certainly  instrumen- 
tal in  bringing  about  my  support. 
I  thank  the  Chair. 

Mr.  JAVITS.  Mr.  President.  I  yield  7 
minutes  to  the  Senator  from  Illinois  (Mr. 
Percy  ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank  my 
distinguished  colleague. 

Mr  President,  I  do  rise  in  support  of 
the  Humphrey-Hawkins  legislation,  as 
amended.  I  join  my  distinguished  col- 
league from  Indiana  urging  Republicans 
to  be  for  this  bill. 

Neither  Government  economic  plan- 
ning for  the  private  sector  nor  an  end- 
less stream  of  make-work  public  serv- 
ice jobs  have  a  place  in  our  economy. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  to  let  us  have  the  yeas 
and  nays  on  passage? 

Mr.  JA'VITS.  The  yeas  and  nays,  Mr. 
President. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PERCY.  Mr.  President,  therefore 
I  opposed  from  the  beginning  the  orig- 
inal version  of  the  Full  Employment  and 
Balanced  Growth  Act  and  pointed  out 
to  my  distinguished  colleagues  who  were 
supporting  that  version  why  I  opposed 
it,  why  I  felt  it  was  impractical,  why  I 
felt  it  would  never  be  adopted  by  this 
Congress. 

But  I  do  believe  in  the  importance  of 
establishing  goals  for  ourselves  as  a  Na- 
tion. I  believe  also  that  the  new  Hum- 
phrey-Hawkins bill  will  provide  a  useful 
and  effective  framework  of  economic 
policy  goals  within  which  policy  deci- 
sions can  be  made  by  the  President,  Con- 
gress, business  and  labor  working  to- 
gether. 

Therefore,  I  am  pleased  to  support  this 
bill  and  was  proud  to  serve  on  the  coali- 
tion that  helped  shape  the  final  version  of 
the  bill. 

Working  with  Senators  Javits,  Dole, 
Lucar,  Hatch,  Nelson,  Proxmire,  Wil- 
liams. Sarbanes,  Cranston,  Humphrey, 
and  Kennedy,  and  occasionally  with 
others,  and  with  the  support  and  help 
of  Senator  Baker  and  Senator  Robert  C. 
Byrd,  I  think  that  this  effort  has  been  a 
noble  one.  Every  single  Senator  could, 
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of  course,  not  endorse  every  feature  and 
provision  of  it.  Many  of  us  had  other 
provisions  we  might  have  liked  to  have 
seen  in  it.  and  certainly  the  bill  has  not 
made  everyone  happy;  even  the  original 
supporters  of  the  Humphrey-Hawkins 
concept  are  unhappy  about  certain 
phases  of  this  bill. 

However.  I  do  believe  very  strongly 
that  this  bill  as  it  now  stands  is  as  ef- 
fective a  compromise  as  can  be  worked 
out  and  implemented  in  this  Congress. 

As  a  businessman  for  25  years.  I  have 
never  once  begun  a  new  year  without  first 
working  with  my  fellow  officers  and  di- 
rectors to  develop  a  plan  and  a  set  of 
goals  for  the  Immediate  year. 

In  my  12  years  in  the  Senate,  my  staff 
and  I  have  continued  this  procedure.  In 
those  12  years,  a  good  deal  of  my  time 
has  been  spent  in  trying  to  bring  this  and 
other  sound  business  practices  into  the 
Federal  Government.  The  Budget  Re- 
form Act,  now  law,  sunset,  the  Govern- 
ment Accountability  Act.  and  the  Regu- 
latory Reform  Act,  are  good  examples  of 
congressional  efforts  to  provide  a  com- 
monsense  framework  for  policy  decisions. 
All  have  now  been  adopted  by  the  Sen- 
ate. 

Certainly,  I  know  that  there  has  been 
legitimate  and  honest  concern  about 
whether  there  is  too  much  planning  and 
whether  there  should  be  planning  in  the 
Federal  Government.  But  I  would  say 
that  any  organization  the  Senator  from 
Illinois  has  worked  with,  whether  it  be 
a  charitable  organization,  whether  it  be 
a  philanthropic  organization,  whether 
it  be  universities,  whether  It  be  corpora- 
tions, they  all  plan  ahead.  They  have 
looked  back  from  whence  they  have  come 
They  have  planned  for  the  present  and 
they  have  looked  and  thought  into  the 
future.  There  Is  no  reason  why  the 
Federal  Government  should  not  do  the 
same  thing. 

The  Humphrey-Hawkins  bill,  can  per- 
form valuable  functions  in  the  area  of 
economic  policy  planning  and  the  coordi- 
nation of  all  Government  machinery  re- 
lated to  economic  policy.  It  builds  on  the 
foundation  provided  by  the  Employment 
Act  of  1946.  the  last  major  statement  of 
economic  policy  written  into  law  In  this 
country.  In  32  yjars.  however,  our  eco- 
nomic tools,  our  aspirations  for  ourselves 
and  our  families,  and  our  capabilities  as 
a  nation  have  increased.  The  Employ- 
ment Act  must  be  modernized  to  reflect 
these  changes  and  our  present  deep  con- 
cerns about  Inflation  and  taxes  that  are 
a  disincentive  rather  than  providing  an 
Incentive  for  adequate  capital  formation 
to  back  up  necessary  growth  of  private 
sector  jobs. 

I  am  absolutely  committed  to  reduc- 
ing unemployment  in  this  country,  par- 
ticularly among  minority  youth,  as  so 
many  of  my  colleagues  have  eloouently 
expressed  during  the  course  of  the  day. 

The  continuing  high  jobless  rate 
among  people  in  this  group  Is  tragic  and 
alarming.  But  Inflation  has  surpassed 
unemployment  as  our  nation's  number 
one  problem.  Both  have  taken  their  toll 
on  the  American  people  in  recent  years, 
particularly  those  on  the  bottom  runs 
of  the  economic  ladder.  Both  problems 
must  be  dealt  with  at  once. 


The  cost  of  full  employment  need  not 
be  inflationary  and  the  price  of  fighting 
Inflation   need    not   be   unemployment. 

We  can  and  must  make  a  firm  national 
commitment  to  flght  both.  Unemploy- 
ment Is  a  problem  In  Itself,  as  well  as 
a  symptom  of  a  broader  economic 
malaise.  Incorporating  an  anti-inflation 
commitment  into  this  bill  broadens  our 
ability  to  respond  to  a  whole  range  of 
factors  which  affect  unemployment. 

The  central  thrust  of  this  bill  is  and 
remains  unemployment. 

Unemployment  can  be  reduced  with- 
out aggravating  inflation. 

Unemployment  can  be  reduced  with- 
out aggravating  inflation.  If  we  Increase 
productivity,  eliminate  costly  and  un- 
necessary Government  regulations,  and 
expand  the  amount  of  private  sector 
capital  available  to  business  for  the 
creation  of  new  jobs.  I  am  pleased  to 
see  that  all  three  of  these  concerns — but 
particularly  the  latter— will  now  be  part 
of  the  Humphrey-Hawkins  bill. 

And  I  was  very  appreciative  of  the 
coalition  for  accepting  the  Insertions  that 
I  have  made  into  the  bill  dealing  with 
the  formation  of  capital  necessary  to 
create  private  sector  jobs.  After  all.  It 
was  Hubert  Humphrey  and  I  cosponsored 
with  him  as  the  principal  Republican  co- 
sponsor  the  Investment  Policy  Act  of 
1977.  It  was  Hubert  Humphrey  who  had 
the  genius  to  see  that  private  capital 
formation  was  essential  to  create  the  9 
out  of  10.  7  out  of  8,  or  whatever  It  may 
be.  private  sector  jobs  that  must  be 
created  to  combat  unemoloyment. 

I  believe  that  at  least  80  percent  of 
new  jobs  In  our  economy  should  be  In 
the  private  sector.  Therefore,  although 
there  had  been  a  capital  formation  provi- 
sion In  the  bin,  I  believed  that  our  com- 
mitment to  the  expansion  of  private  In- 
vestment capital  should  be  strengthened 
to  emphasize  even  more  the  primary  im- 
portance and  desirability  of  private  sec- 
tor employment.  I  am  delighted  that  this 
bill  now  incorporates  such  a  strong  com- 
mitment. I  would  add  here  that  the  In- 
vestment policy  language  In  the  bill  Is 
taken  from  language  drafted  by  Hubert 
Humphrey  himself  and  Introduced  as  a 
bill,  the  Investment  Policy  Act,  by  Sena- 
tor Humphrey  and  myself  In  the  last  two 
Congresses  It  is  a  flttlng  tribute  to 
Hubert  that  this  has  been  Incorporated 
Into  the  one  bill  closest  to  his  heart. 

Passage  of  the  Humphrey-Hawkins  bill 
is  an  important  step  toward  marshalling 
the  resources  of  the  Federal  Government 
in  the  flght  against  unemployment  and 
inflation.  And  on  behalf  of  a  more  stable 
economy. 

I  cannot  conclude  my  remarks.  Mr. 
President,  without  a  reference  to  my 
friend  Ralph  Metcalfe,  our  recently  de- 
ceased congressional  colleague  from 
Illinois,  whose  funeral  I  will  be  attending 
tomorrow.  As  a  member  of  the  Black 
Caucus,  and  as  a  human  being  sensitive 
to  the  needs  of  others — particularly  the 
unemployed — he  was  an  active  supporter 
of  the  bill. 

A  few  months  before  his  death,  he 
made  this  statement  about  the  bill: 

Achieving  a  state  of  equality  for  all  Amer- 
icans requires  a  transition  from  a  movement 
for  equal  rights  for  an  oppressed  minority 
to  a  movement  for  economic  and  social  Jus- 
tice for  Blacks,  minorities,  and  all  the  poor 


The  economic  issues  that  form  the  present 
agenda  for  racial  progress  are  less  dramatic 
than  the  struggle  for  the  right  to  sit  at  a 
lunch  counter  or  the  struggle  for  the  right 
of  every  citizen  to  vote.  The  brutality  Is  less 
visible  when  Black  teenagers  cannot  find 
work  than  the  brutality  when  a  civil  rights 
marcher  is  set  upon  by  dogs.  You  and  1  know 
that  the  damage  Is  Just  as  real. 

The  economic  agenda  requires  a  continu- 
ing, all-out.  unrelenting  policy  for  full  em- 
ployment In  this  country.  I  can  proudly  say 
that  I  co-sponsored  the  Humphrey-Hawkins 
Pull  Employment  and  Balanced  Growth  Bill, 
which  passed  the  House  this  year. 

Earlier  today  I  mentioned  the  human 
tragedy  we  all  witnessed  during  the  de- 
pression, many  of  u.  with  members  of 
our  own  family,  our  own  fathers  who 
week  after  week,  month  after  month, 
were  unable  to  find  employment.  What 
this  did  to  the  human  soul  was  just  im- 
po.ssible  to  describe.  What  we  are  saying 
Is  this  is  a  symbol  of  hope  for  the  future: 
that  the  full  force  and  might  of  our 
entire  economy  Is  go^ng  to  be  put  to  work 
on  this  problem. 

Mr  President.  I  am  proud  to  follow 
in  Ralph  Metcalfe's  footsteps  as  a  sup- 
porter of  this  legislation. 

It  is  a  wonderful  tribute  to  him.  and 
to  our  beloved  friend  Hubert  Humphrey. 
Mv  vote  for  this  bill  Is  my  personal  trib- 
ute to  them  as  well  as  an  expression  of 
my  support  for  the  principles  In  the  bill. 

Mr,  JAVTTS  T  vield  a  minute  to  the 
Senator  from  Utah. 

Mr.  HATCH.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  if  ever  there  was 
a  time  begging  for  a  thoroughgoing 
reconsideration  of  both  the  theory  and 
practice  of  economic  policymaking,  this 
is  It.  If  results  mean  anything,  then  the 
philosophy  and  economic  policymaking 
which  have  prevailed  since  the  1960's 
have  been  a  national  disaster.  We 
have  achieved  what  during  the  Eisen- 
hower years,  for  example,  was  thought 
unachievable — we  have  brought  about 
through  clever  Federal  economic  manip- 
ulation both  high  rates  of  Inflation  and 
high  rates  of  unemployment.  These 
have  been  accompanied  by  other  fruits 
of  Federal  policymaking:  Specifically,  a 
national  productivity  slowdown:  sub- 
par  gains  In  real  wages:  and  a  sharp 
drop  in  the  international  exchange  value 
of  the  dollar.  Economically,  we  have 
become  a  poorer  and  weaker  nation. 

If  the  legislation  we  are  asked  to  con- 
sider. H.R.  50  as  adopted  and  modified  by 
the  Senate  really  represents  a  departure 
from  this  masochistic  trend  In  Federal 
economic  pollcyijiaking.  I  would  be 
among  the  first  to  welcome  It.  I  believe 
we  need  drastic  change,  and  I  would 
certainly  support  and  do  all  that  I 
physically  could  to  promote  a  bill 
promising  to  return  us  to  sounder  eco- 
nomic principles.  But  this  legislation, 
this  Humphrey-Hawkins  bill,  to  the 
extent  that  it  Is  based  on  the  belief  that 
we  have  now  accumulated  the  wisdom  to 
create  a  wholly  new  framework  for  eco- 
nomic policymaking  which,  we  may  con- 
fidently expect,  will  lead  to  better  results 
in  the  future,  it  merely  substitutes  a  new 
illusion  for  the  old. 

Actually.  H.R.  50  Is  not  quite  either  of 
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these  two  alternatives.  It  has  relatively 
little  to  say  about  the  substance  of  eco- 
nomic policy,  and  that  little  is  not  very 
new.  "The  suggestions  for  policies  to  be 
considered  in  improving  the  state  of  the 
economy  are  mainly  reworked  versions 
of  policies  that  have  been  tried,  without 
much  success,  during  the  past  decade. 

This  point  is  not  raised  with  the  inten- 
tion of  urging  that  a  large  new  substan- 
tive economic  content  should  be  added 
to  the  proposed  legislation.  We  clearly 
are  not  ready  for  that.  Events  have  given 
all  of  us  an  extensive  and  valuable  eco- 
nomic education  during  the  past  decade. 
But  it  has  been  mainly  education  of  a 
negative  kind.  We  have  learned  a  lot 
about  economic  programs  and  policies 
that  do  not  work  and  that  is  hardly  a 
firm  basis  for  establishing  in  law  a  bold 
new  program  for  the  conduct  of  eco- 
nomic affairs. 

The  bill  is  devoted  mainly  to  establish- 
ing new  Intragovemmental  procedures 
for  the  development  of  economic  policy. 
These  new  procedures  are  elaborate  and, 
one  has  to  say,  cumbersome.  Some  doubt 
is  justified  that  this  is  the  way  to  get  to 
the  heart  of  the  economic  problems  that 
plague  us. 

Intellectual  modesty  is  appropriate  for 
all  of  us.  in  and  out  of  Government,  who 
are  concerned  with  the  formulation  of 
economic  policy.  The  events  of  recent 
years  have  given  us  so  much  to  be  modest 
about.  I  wish  that  evidence  of  such 
modesty  were  more  visible  but,  In  any 
case,  modesty  Is  not  a  satisfactory  base 
for  radical  revision  of  our  fundamental 
legislative  guide  to  the  development  of 
economic  policy. 

The  objection  may  be  raised  that,  like 
it  or  not.  since  existing  procedures  for 
policy  development  have  not  achieved 
the  desired  result,  we  have  no  choice  but 
to  develop  a  brand  new  approach  to  the 
problem.  But  present  law — the  Employ- 
ment Act  of  1946— allows  plenty  of  lee- 
way for  shifts  In  the  approach  to  policy 
formulation  as  conditions  change  and 
experience  accumulates.  It  is  the  pro- 
posed new  legislation.  H.R.  50.  that 
threatens  to  lock  us  into  a  new  rigidity. 
Perhaps  the  most  serious  danger 
Involved  in  H.R.  50  Is  not  that  it  offers 
so  much  in  the  way  of  fundamental 
change  in  how  Government  carries  out 
its  economic  responsibilities  but  that  on 
Its  fact  at  least,  it  does  so  little  to  change 
the  unsuccessful  practices  of  the  past. 
Somehow  the  public  has  obtained  the 
opposite  impression— high  hopes  have 
been  built  up  that  this  legislation  will 
usher  in  a  new  economic  era  in  which  all 
problems  will  be  solved.  It  is  widely 
described  in  the  press  as  "landmark 
legislation."  Since  these  expectations  are 
bound  to  be  disappointed,  the  end  result 
could  be  severe  damage  to  the  national 
morale,  constant  pressure  for  more 
extremist  policies,  and  further  deterio- 
ration of  the  econmy. 

For  these,  and  other  reasons  which 
will  be  explained  in  what  follows.  I  must 
urge  that  Congress  not  enact  legislation 
of  this  character.  I  hope  it  will  be  clear 
that  my  opposition  is  not  based  on  a 
generalized  aversion  to  innovations  in 
governmental  policy.  To  the  contrary, 
new  departures  from  the  practices  which 


have  prevailed  in  recent  years  are  desper- 
ately needed.  But  it  is  not  the  limitations 
of  the  Employment  Act  of  1946  which 
has  impeded  us  in  finding  and  adopting 
new  approaches.  It  is  H.R.  50  and  related 
bills  which  would  create  a  new  orthodoxy 
and  solidify  an  elaborate  set  of  policy- 
making procedures  that  will  further 
impede  the  search  for  new  directions. 

MULTIPIJ:   economic   coals    in    H.R.    50 

In  its  general  statement  of  national 
economic  goals  H.R.  50  takes  a  somewhat 
broader  view  than  the  original  Employ- 
ment Act  of  1946.  This  is  neither  objec- 
tionable nor  surprising,  since  the  1946 
act  was  rather  narrowly  focused  on  fears 
Of  a  return  to  the  special  conditions  pre- 
vailing m  the  decade  of  subpar  economic 
performance  preceding  World  War  II 
Our  problems  in  the  1970's  have  turned 
out  to  be  less  severe,  but  more  diverse 
and  lust  as  intractable. 

Where  the  original  act  simply  directed 
Government  to  "promote  maximum  em- 
ployment, production  and  purchasing 
power."  H.R.  50  would  change  "maxi- 
mum employment"  to  "full  employment" 
and  add  as  additional  goals  "real  income 
balanced  growth,  adequate  productivity 
growth,  proper  attention  to  national  pri- 
ority needs  and  reasonably  stable  prices  " 
At  other  points,  H.R.  50  calls  for:  "better 
management,  increased  efficiency,  and 
attention  to  long-range  as  well  as  short- 
range  problems"  in  the  policies  and  pro- 
grams of  government;  and  "high  rates 
of  capital  formation."  A  number  of  other 
goals  are  scattered  through  the  text  of 
H.R.  50. 

There  is  little  in  this  list  of  general 
goals  that  can  be  regarded  as  exception- 
able, in  the  sense  that  anyone  would  find 
attainment  of  any  of  these  as  undesir- 
able. A  minor  quibble  can  be  raised  re- 
garding inclusion  of  "balanced  growth," 
which  seems  to  have  become  a  popular 
cliche  with  no  clearly  defined  meaning. 

The  major  question  posed  by  the  goals 
set  forth  in  H.  R.  50  is  why  anyone  should 
think  it  necessary  or  helpful  to  set  them 
down  in  legislative  language.  These  have 
been  the  de  facto  if  not  the  de  jure  aims 
of  national  economic  policy  for  many 
"  years.  Any  of  our  recent  Presidents 
would  surely  have  been  happy  to  go  down 
in  history  as  the  man  who  finally  recon- 
ciled low  levels  of  unemployment  with 
low  levels  of  inflation,  with  or  without 
a  legislative  directive  for  doing  so. 

Enactment  into  law  of  these  general 
goals  might  make  sense  if  at  lease  one 
of  the  following  two  conditions  pre- 
vailed: 

First.  The  economic  means  for  attain- 
ing these  goaOs  were  well  understood  and 
generally  agreed  upon,  and  all  that  had 
been  lacking  was  a  will  on  the  part  of 
government  for  undertaking  the  job. 

Second.  A  breakthrough  in  economic 
wisdom  had  suddenly  occurred  which 
made  attainable  what  was  previously  un- 
attainable. 

Neither  of  these  conditions  holds. 

PROCEDVSAL  REQUIREMENTS 

Having  described  general  economic 
goals,  H.R.  50  turns  over  to  the  Presi- 
dent the  problem  of  how  to  achieve  them 
At  least,  it  is  left  up  to  him  to  take  the 
first  step  in  converting  the  general  goals 


into  numerical  targets  and  program  pro- 
posals. 

I  wonder  what  is  gained  by  such  a 
legislative  directive  to  the  President. 
Any  President  who  was  confident  that  he 
knew  how  to  attain  all  the  good  things 
mentioned  in  the  Act  would  hardly  keep 
his  knowledge  concealed.  The  only  real 
effect  of  the  requirement  is  to  compel  a 
President  who  does  not  know  how  to 
reach  the  Act's  goals  nevertheless  to  pro- 
pose a  program  for  doing  so. 

As  things  stand,  the  annual  economic 
reports  of  the  President,  and  of  his  Coun- 
cil of  Economic  Advisers,  do  almost  in- 
variably discuss  the  subjects  listed  in 
H.R.  50  as  goals  and  to  the  extent  fea- 
sible, suggests  ways  of  dealing  with 
them. 

Numerical  projections  for  future  years 
are  made  of  the  major  indicators  of  eco- 
nomic performance  and.  since  these  &re 
in  accord  with  what  the  President  hopes 
to  achieve  by  the  programs  he  has  rec- 
ommended, they  are.  in  a  realistic  sense. 
targets.  These  procedures  are  well  estab- 
lished by  custom  and  the  fact  that  they 
are  less  formal  than  those  required  in 
H.R.  50  is  an  advantage  rather  than  the 
reverse. 

The  procedures  within  Congress,  as  es- 
tablished in  H.R.  50  are  complex  and 
multilayered.  The  President's  report  is 
to  be  forwarded  to  all  the  standing  com- 
mittees of  both  Houses,  which  are  to  re- 
port on  their  reactions  to  it  to  the  Joint 
Economic  Committee.  The  members  of 
the  Joint  Committee  from  the  Senate, 
and  those  from  the  House,  are  then,  sep- 
arately, each  to  recommend  a  concurrent 
resolution  on  the  subject  to  their  own 
branch  of  Congress.  The  House  and  the 
Senate,  separately,  is  each  to  consider 
and  act  on  its  own  version  of  the  concur- 
rent resolution.  The  whole  process  is  to 
culminate  in  a  conference  report  recon- 
ciling the  two  versions  of  the  concurrent 
resolution,  and  both  Houses  will  have  to 
act  on  it.  All  this  is  to  be  done  every 
year. 

In  this  legislation  Congress  would  be 
imposing  an  enormous  body  of  additional 
work  upon  itself.  Perhaps  Congress  is 
willing  to  assume  that  burden,  but  the 
real  question  is  what  kind  of  economic 
policy  would  emerge.  If  a  camel  is  a 
horse  designed  by  a  committee,  what 
kind  of  monstrosity  would  this  multi- 
layered  operation  produce? 

THE    3    TO    4    PERCENT    tTNEMPLOTMENT    TABCET 

For  the  most  part.  H.R.  50  leaves  to 
the  President  the  conversion  of  its  gen- 
eral goals  into  specific  numerical  tar- 
gets and  programs.  The  notable  excep- 
tion is  the  setting  forth  In  the  act  itself 
of  numerical  targets  for  reduction  of  the 
unemplovment  rate:  The  President  is 
required  to  set  this  unemployment  ob- 
jective at  3  percent  for  adults  and  4  per- 
cent for  the  civilian  labor  force  as  a 
whole,  in  or  before  the  fifth  calendar  year 
after  the  first  Presidential  report  under 
the  act. 

True,  the  President  may  recommend 
modifications  In  these  numerical  goals. 
beginning  with  his  third  economic  report 
after  enactment,  and  Congress  may  then 
"•  •  •  take  such  action  as  it  sees  fit." 
But  any  such  modification  would  surely 
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be  a  traumatic  political  event,  especially 
since  the  3  to  4  percent  goal  would  have 
been  allowed  to  stand  for  a  period  of 
more  than  3  and  possibly  almost  4  years. 
After  that  length  of  time  the  public 
would  surely  regard  modlflcatlon  of  the 
employment  goal  as  betrayal  of  a 
promise. 

One  can.  of  course,  take  the  attitude 
that  all  the  act  commands  is  the  setting 
of  targets ;  it  does  not  command  that  the 
targets  be  attained,  or  impose  any  penal- 
ties for  failure  to  do  so.  I  trust,  however, 
that  Members  of  Congress  will  not  take 
any  such  cynical  attitude  toward  their 
legislative  responsibilities.  There  is  little 
point,  and  grave  danger,  in  enacting  into 
the  law  of  the  land  an  unemployment 
target  if  it  is  virtually  impossible  of  at- 
tainment, or  possible  of  attainment  only 
under  imacceptable  conditions  of 
inflation. 

It  is  not  clear  what,  if  any,  analytical 
basis  exists  for  the  choice  of  3  to  4  per- 
cent as  the  unemployment  goal — instead 
of.  say,  2  to  3  percent  or  4  to  5  percent. 
Have  the  authors  of  this  bill  simply  seized 
upon  figures  which  look  good  in  print, 
have  a  tradition  of  acceptability,  and 
seem  to  have  become  popular  in  public 
discussion? 

A  further  complication  arises  from  the 
fact  that  a  national  commission,  estab- 
lished by  Congress,  is  now  at  work  con- 
sidering the  need  for  a  revision  of  the 
concepts  and  methodolog>'  used  in  com- 
puting the  unemployment  and  manpower 
statistics.  Their  assignment  is  a  wide  one 
and  it  will  be  surprising  if  they  do  not 
recommend  important  changes.  We  are 
quite  likely  to  find,  sometime  in  the  fu- 
ture, the  3  or  4  percent  measures  of  un- 
employment have  an  entirely  different 
significance  than  they  have  at  present. 
Leaving  that  complication  aside,  it 
does  not  appear  that  4  percent  unem- 
ployment in  the  civilian  labor  force  is  a 
realistic  goal  for  noninflationary  unem- 
ployment, or  that  it  ever  was  during  the 
past  quarter  century.  In  the  1955-57 
period  unemployment  did  get  down  to 
the  neighborhood  of  4  percent,  but  only 
to  the  accompaniment  of  an  accelerating 
Inflation,  which,  however,  now  appears 
as  a  minor  inflationary  incident  in  the 
light  of  subsequent  experience.  In  the 
late  1960's  unemployment  held  below  4 
percent  for  a  period  of  4  years — dur- 
ing which  the  Inflation  rate  accelerated 
alarmingly.  Since  then,  unemployment 
has  never  got  even  close  to  4  percent.  It 
did  get,  briefly  and  barely,  below  5  per- 
cent in  1973— the  onset  of  double-digit 
inflation. 

Progressively,  over  the  entire  period 
since  the  Korean  war.  demographic 
trends — and  other  developments — have 
been  against  us  in  efforts  to  reconcile 
4  percent  unemployment — total-labor 
force— with  reasonable  price  stability. 
Our  prospects  for  attaining  the  numer- 
ical objectives  of  8.  50  have  reached  the 
vanishing  point. 

THE   RELATION    BETWEEN   UNEMPLOYMENT 
AND    INFLATION 

Crude  conceptions  of  a  calculable 
trade-off  between  unemployment  and 
inflation,  prevalent  a  decade  or  so  ago, 
are  now  in  disfavor  but  they  did  much 


damage  while  they  lasted.  Toleration  for 
inflation,  as  a  means  of  holding  unem- 
ployment down,  has  been  a  losing  game 
and  we  have  wound  up  losing  ground  in 
both  respects.  It  is  not  that  Government 
officials,  consciously  and  explicitly,  advo- 
cated accepting  inflation  as  the  price  to 
pay  for  high  employment,  but  there  was 
a  tendency  to  take  all  the  risks  on  one 
side. 

Hopefully,  that  era  is  now  over,  but  it 
would  be  a  mistake  to  assume  there  is 
no  connection  whatever  between  unem- 
ployment rates  and  inflation  rates.  A 
deeper  penetration  of  the  subject  now 
indicates  that  there  is  such  a  relation- 
ship, but  that  it  functions  rather  as  a 
limitation  on  what  can  be  achieved  by 
economic  policy,  than  as  an  option  which 
gives  us  scope  for  policy  choices. 

The  connection  between  the  unem- 
ployment rate  and  the  inflation  rate  is 
more  subtle  than  had  previously  been 
supposed.  We  cannot  simply  read  off  a 
chart,  with  reasonable  accuracy,  what 
particular  rate  of  inflation  we  must  tol- 
erate in  order  to  achieve  a  specifled  un- 
employment rate.  The  relationship  is  be- 
tween the  acceleration  in  the  rate  of 
inflation,  and  the  level  of  the  unemploy- 
ment rate.  In  other  words,  once  unem- 
ployment is  pushed  and  maintained  be- 
low some  trigger  rate,  the  inflation 
begins  to  become  more  rapid  each  year 
than  the  year  before. 

This  is.  of  course,  precisely  in  accord 
with  our  experience  of  recent  years.  It 
also  puts  an  entirely  different  face  on 
the  matter.  Toleration  of  inflation  as  a 
means  of  lowering  unemployment  can  no 
longer  be  regarded  as  a  practical  option 
for  policymakers.  Although  opinions 
may  differ  as  to  what  rate  of  inflation 
is  tolerable  as  the  price  to  pay  for  lower 
unemployment,  an  inflation  which  is  al- 
lowed to  grow  continuously  more  rapid 
must  eventually  exceed  anyone's  limit 
of  toleration. 

What  is  the  trigger  rate  of  unemploy- 
ment that  sets  off  an  accelerating  in- 
flation? Although  the  experts  have 
approached  the  question  in  widely  differ- 
ing ways,  there  is  a  surprising  degree  of 
consensus  in  their  findings.  The  "safe" 
rate  of  unemployment — the  lowest  rate 
which  does  not  set  off  an  accelerating  in- 
flation—lies in  the  range  of  5  5  to  6.0 
percent.  Later  in  this  speech  I  intend  to 
discuss  in  greater  detail  the  research 
that  has  led  to  this  stunning  discovery. 
In  this  light,  the  4  percent  unemploy- 
ment goal — total  civilian  labor  force — 
set  forth  in  this  bill  is  entirely  unrealis- 
tic. In  fact,  with  unemployment  at  6 
percent  last  month,  we  are  already  at  the 
upper  edge  of  the  zone  of  inflationary 
tightness  in  the  labor  market. 

I  do  not  mean  to  imply  that  the  5.5 
to  6  percent  "safe "  range  of  unemploy- 
ment is  an  unalterable  limitation  im- 
posed on  us  for  all  time.  In  fact,  it  is 
clear  that  the  noninflationary  rate  of 
unemployment  has  changed  by  about  2 
percentage  points  over  the  past  quarter 
century — unfortunately  in  the  wrong  di- 
rection. It  is  reasonable  to  hope  that  in 
the  future  we  will  be  able,  both  through 
more  favorable  demographic  trends  and 
through  deliberate  action,  to  reconcile  a 


substantially  lower  rate  of  unemploy- 
ment with  reasonable  price  stability  than 
is  now  possible.  But  the  changes  in  un- 
derlying conditions  necessary  for  that 
to  happen  occur  slowly  and  the  time  re- 
quired must  be  measured  in  decades 
rather  than  years. 

In  principle,  an  effort  to  create  and 
maintain  unemployment  rates  as  low  as 
those  set  in  H  R.  50  would  set  off  an  ac- 
celerating inflation  that  would  finally 
become  astronomical.  I  do  not.  however, 
think  that  things  will  work  out  precisely 
that  way.  My  expectation  is  that,  in  the 
foreseeable  future,  we  are  not  likely  to 
cet  either  the  3  to  4  percent  unemploy- 
ment stated  in  the  act  or  the  astronomi- 
cal inflation  a  persistent  effort  to  achieve 
them  would  bring.  Rather  we  are  likely. 
if  this  act  is  passed,  to  see  a  repetition 
of  the  stop-go  economic  policies  of  the 
past  dozen  years— with  both  inflation 
and  unemployment  getting  progressive- 
ly worse  with  each  turn  of  the  cycle. 
Surely,  our  painfully  acquired  economic 
experience  since  the  mid-1950's  should 
have  taught  us  to  do  better  than  that. 

STRUCTURAL    ECONOMIC    POLICIES 

In  H.R.  50  there  is  a  heavy  emphasis 
on  "structural"  economic  policies.  This  is 
to  be  welcomed  as  a  healthy  shift  from 
the  previous  emphasis  on  aggregate-de- 
mand management  as  the  key  to  creat- 
ing and  maintaining  prosperity.  If  ever 
we  are  to  create  conditions  in  which  un- 
employment levels  substantially  below 
the  present  limitation  of  5.5  to  6  percent 
are  feasible,  sustainable,  and  compatible 
with  price  stability,  it  will  be  through 
changes  in  the  structure  of  society  and 
the  labor  market. 

In  the  act,  and  in  common  parlance, 
the  term  "structural"  has  taken  on  a 
broad  meaning,  referring  to  all  aspects 
of  economic  pohcy  except  the  manage- 
ment of  aggregate  demand.  Perhaps  our 
academic  brethren  can  refine  the  se- 
mantics for  us  but,  for  present  purposes, 
I  accept  this  broad  interpretation. 

There  is.  however,  danger  that  we  may 
be  encouraged  to  expect  too  much  too 
soon  from  this  new  attention  to  struc- 
tural factors.  There  are  limitations  on 
what  government,  in  a  free  society,  can 
do  to  influence  the  underlying  social 
structure  we  have  to  deal  with.  Demo- 
graphic trends  must  largely  be  taken  as 
given.  Basic  attitudes,  which  affect  em- 
ployability.  change  in  ways  that  are  only 
dimly  understood  and  which  usually  sur- 
prise us  when  they  occur. 

Government  can.  presumably,  make  a 
contribution  to  the  improvement  of  basic 
education  and  practical  skills,  although 
there  is  little  on  the  record  which  en- 
courages us  to  believe  that  we  know  how 
to  do  this  on  any  large  scale.  In  any  case, 
the  results  of  even  successful  efforts  of 
this  nature  are  likely  to  be  achieved  on  a 
time  scale  to  be  measured  in  generations 
rather  than  years. 

H.R.  50  outlines  a  number  of  employ- 
ment programs,  governmental,  and  or 
governmentally  financed.  There  is  not 
much  that  is  basically  new  in  these  pro- 
grams although  new  vocabulary  and  new 
administrative  procedures  are  intro- 
duced. 

Clearly  these  programs  are  meant  to  be 
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a  means  for  improving  the  employability 
of  individuals,  rather  than  to  be  a  major 
ongoing  form  of  job  creation.  There  is 
substantial  danger  that  they  might  be- 
come the  latter,  but  leaving  that  aside 
there  is  a  more  basic  problem  with  such 
governmental  efforts.  Too  much  govern- 
ment assistance  to  an  individual  is  likely 
to  detract  from,  rather  than  add  to,  his 
employability.  It  is  an  entirely  different 
thing  to  hold  a  job  because  of  a  general 
government  policy  which  asserts  that  it 
is  desirable  that  we  should  have  one, 
than  to  hold  a  job  because  a  specific  em- 
ployer needs  us  and  finds  we  are  worth 
what  we  cost.  The  individual  himself 
knows  that  and  prospective  future  em- 
ployers know  it. 

The  act  directs  that  the  reservoir  jobs 
created  under  it  shall  be  "useful  and 
productive."  This  forthright  declaration 
is  welcome  but — is  there  any  adequate 
test  of  usefulness  and  productivity  out- 
side the  free  market  place? 

The  conclusion  has  to  be  that,  while 
employment  programs  of  the  type  de- 
scribed in  title  II  of  H.R.  50  should  con- 
tinue to  be  experimented  with,  great  cau- 
tion should  be  exercised  if  they  are  not 
to  be  counterproductive  in  our  effort  to 
achieve  a  better  reconciliation  between 
high  employment  and  price  stability. 
Whatever  they  may  eventually  con- 
tribute to  the  goals  of  H.R.  50,  they  can- 
not have  much  impact  over  the  timescale 
contemplated  therein. 

A  PERSPECTIVE  ON  ECONOMIC  ACTIVISM 

Since  H.R.  50  i.s  a  major  reopening  of 
the  fundamental  legal  guide  to  economic 
policymaking,  a  broad-gage  comment 
may  be  appropriate.  The  whole  spirit  of 
this  legislative  proposal  is  that  govern- 
ment should  "take  charge"  of  the  econ- 
omy and  so  direct  it  that  it  will  achieve 
the  goals  government  chooses  to  set  for 
it.  In  other  words,  it  is  a  call  for  contin- 
ued and  intensified  government  activism 
in  the  economic  field. 

History  has  provided  those  of  us  who 
are  empirically  minded  with,  in  effect,  a 
controlled  experiment  on  the  effects  of 
economic  activism.  The  quarter-century 
since  the  Korean  war  divides  itself  . 
rather  neatly  into  two  periods:  the  "lim- 
ited-role-for-government  period,"  ex- 
tending from  1953  to  1964;  and  the  "in- 
tense-economic-activism" period  of  1964 
to  the  present. 

The  year  1964  is  a  natural  breaking 
pomt  between  the  two  eras.  It  was  the 
year  of  the  war  against  poverty,  and  the 
Gulf  of  Tonkin  resolution  which  started 
Us  on  our  guns-and-butter  approach  to 
Vietnam  war  financing.  Above  all,  it  was 
the  year  of  the  new  economics— the  be- 
lief that  management  of  aggregate  de- 
mand through  fiscal  and  monetary  policy 
was  the  means  of  steering  the  economy 
along  a  steady  course  between  recession 
and  mflation.  You  will  remember  the 
chorus  of  self-congratulation  in  1964  to 
the  effect  that  "We  now  know  how  to 
manage  a  modern  economy."  As  events 
cast  doubt  on  this  confident  assertion 
the    aggregate-demand    approach    was 
supplemented   by  an  abortive  "gulde- 
Post"    policy    in    the     1960's,    and    a 
near  disastrous  experiment  with  waee- 
pnce  controls  in  the  early  1970's.  The 


fundamentals  of  demand  management 
were  nevertheless  preserved  throughout 
this  interval.  Hardly  a  year  goes  by  with- 
out a  new  call  for  economic  stimulation. 
TTie  proposal  of  new  forms  of  "incomes 
policy"  has  become  a  year-round  pass- 
time.  It  has  been  an  era  of  constant  new 
initiatives  in  economic  policy. 

By  contrast,  the  period  from  the 
Korean  war  to  1964  was  one  in  which 
relatively  little  happened  in  new  govern- 
mental initiatives.  The  philosophy  and 
practice  of  that  time  envisioned  a  much 
more  limited  economic  role  for  govern- 
ment. 

This  makes  it  natural  to  compare  eco- 
nomic performance  in  the  two  eras.  The 
results  are  striking.  In  the  period  1953- 
64  the  unemployment  rate  was  lower, 
consumer  prices  increased  at  a  1.4  per- 
cent annual  rate,  economic  output  grew 
3.2  percent  a  year,  and  productivity  in- 
creased 3.1  percent  a  year.  During  the 
intense  economic  activist  period  from 
1964  to  the  present  the  unemployment 
rate  has  averaged  5.8  percent  a  year, 
consumer  prices  have  grown  5  percent 
annually,  economic  output  has  grovm 
only  2.8  percent  annually,  and  produc- 
tivity has  been  cut  in  half.  By  practically 
every  significant  economic  criterion, 
performance  in  the  limited-role-for- 
government  period  was  markedly  supe- 
rior to  performance  in  the  intense 
economic-activist  period. 

Thus,  it  is  hard  facts  rather  than  ideo- 
logical prejudice  which  leads  me  to 
question  the  desirability  of  a  high  degree 
of  government  involvement  in  economic 
affairs.  We  have  more  to  fear  from  ex- 
cessive government  attention  than  from 
government  neglect.  The  Humphrey- 
Hawkins  approach  is  based  on  the  as- 
sumption that  more — government — in- 
volvement is  better,  while  experience 
keeps  proving  the  opposite.  Changes 
should  be  made  in  the  basis  for  ongoing 
formulation  of  national  economic  policy, 
but  H.R.  50  does  both  too  much  and  too 
little  in  that  respect.  It  offers  the  public 
false  hopes  which  will  surely  lead  to  dis- 
appointment, confusion,  contention  and 
governmental  hyperactivism.  It  is  far 
-better  to  leave  changes  in  our  methods 
for  economic  policy  to  a  natural  devel- 
opment, and  the  prospects  are  now  excel- 
lent that  this  will  lead  to  better  results 
in  the  future. 

Earlier  I  said  that  analysis  by  some  of 
the  Nation's  most  respected  economists 
and  by  the  Council  of  Economic  Advisers 
indicates  that  the  bill's  unemployment 
goal  is  achievable  only  at  the  cost  of  se- 
vere inflationary  consequences.  Since 
this  conclusion  casts  doubts  on  our  abil- 
ity to  achieve  the  goals  of  Humphrey- 
Hawkins  I  would  like  to  review  their 
analysis  and  findings. 

All  the  studies  I  will  review  are  at- 
tempts to  determine  the  noninflationary 
rate  of  unemployment  (NIRU) .  NIRU  is 
deflned  as  a  critical  rate  of  unemploy- 
ment such  that,  as  long  as  unemploy- 
ment does  not  fall  below  it,  inflation  can 
be  expected  to  decelerate;  if  unemploy- 
ment does  not  fall  below  it,  inflation  can 
established  by  the  Government.  If  the 
unemplojTnent  rate  equals  this  level 
there  will  be  no  change  in  the  inflation 
rate.  In  other  words,  NIRU  is  the  "lowest 


rate  of  unemployment  attainable,  under 
the  existing  institutional  structure,  that 
will  not  result  in  accelerated  inflation." 
Another  employment  concept  that 
should  be  mentioned  is  the  full-employ- 
ment/unemployment rate.  This  is  simply 
the  target  rate  of  unemployment  that  is 
established  by  the  Government.  If  the 
Humphrey-Hawkins  bill  becomes  law,  it 
will  set  a  full-employment/unemploy- 
ment rate  of  4  percent,  which  is  far  below 
the  NIRU.  This,  as  indicated  in  the  NIRU 
definition  above,  means  that  attempts  to 
achieve  the  full  employment  goal  will 
lead  to  accelerating  inflation. 

It  should  be  made  clear  at  this  point 
that  this  does  not  mean  that  the  pursuit 
of  an  unemployment  goal  below  the  non- 
inflationary  rate  should  be  given  up  as 
an  aim  of  policy.  Specific  programs  di- 
rected toward  the  structure  of  the  labor 
market  may  indeed  prove  useful  In  reduc- 
ing the  unemployment  rate  consistent 
with  nonaccelerating  inflation.  These 
programs  may  improve  the  mobility  of 
the  labor  force  or  possibly  increase  the 
educational  level  or  productivity  of  work- 
ers. These  programs,  however,  may  take 
many  years  to  perfect  and  it  may  be  per- 
haps, decades  before  their  employment 
impact  is  realized.  Thus,  the  utility  of 
these  programs  for  reducing  unemploy- 
ment in  the  short  period  provided  in  the 
Humphrey-Hawkins  legislation  Is  se- 
verely limited.  Recourse  to  aggregate  de- 
mand policies  or  inefficient  make-work 
programs,  however,  will  only  reduce  un- 
employment below  the  critical  NIRU  level 
at  the  cost  of  accelerating  inflation. 

Conscientious  research  reveals  that 
NIRU  changes  over  time  and  that  1957 
was  the  last  year  in  which  the  4  percent 
full -employment  unemployment  rate 
established  by  Humphrey-Hawkins  was 
compatible  with  NIRU.  More  precisely, 
NIRU  has  increased  every  year  since 
1957.  Research  indicates  that  this  con- 
stant increase  is  attributable  to  such 
demographic  factors  as  changes  in  the 
composition  of  the  labor  force  and  to 
such  legal  provisions  as  changes  in  the 
minimum  wage  level  and  changes  In  wel- 
fare and  unemployment  benefits.  Prac- 
tically all  attempts  to  measure  NIRU 
place  it  in  the  5.5  to  6.0  percent  range. 

As  mentioned  above  many  factors  have 
been  cited  as  contributors  to  the  con- 
stantly increasing  NIRU  and  several 
methodologies  have  been  employed  in  an 
attempt  to  measure  NIRU.  It  is  note- 
worthy that  all  these  endeavors  have 
come  up  with  parallel  estimates  of  NIRU 
Mention  should  be  m.ade  here  of  the  fac- 
tors that  have  increased  NIRU  and  the 
various  methodologies  used  by  research- 
ers to  estimate  it. 

The  dominant  cause  of  an  ever  rising 
noninflationary  unemployment  rate  is 
the  changing  composition  of  the  labor 
force  due  to  an  influx  of  women  and 
young  workers.  The  proportion  of  women 
in  the  labor  force  has  increased  from  31 
percent  in  1956  to  42  percent  in  March 
1978.  This  is  reflected  in  a  rise  in  their 
participation  rate  from  37  to  49  percent. 
The  proportion  of  young  workers — 16  to 
24  years  old— has  increased  from  17  per- 
cent in  1956  to  23  percent  in  March  1978. 
Women  and  young  workers  tend  to  have 
higher    unemployment    rates   as    they 
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enter,  leave,  and  reenter  the  labor  force 
and  shift  between  jobs.  The  higher  par- 
ticipation rates  and  unemployment  rates 
of  these  groups  makes  for  a  higher  over- 
all unemployment  rate.  Estimates  of  the 
impact  of  women  and  young  workers  on 
NIRU  have  ranged  from  0.5  to  1  percent. 

Changes  in  the  cost  of  being  unem- 
ployed have  also  impacted  on  the  NIRU. 
The  cost  of  being  unemployed  is  the  dif- 
ference between  the  market  wage  rate 
and  transfer  payments,  that  is.  food 
stamps,  in-kind  transfers,  unemployment 
compensation,  and  welfare  payments  re- 
ceived by  the  unemployed.  Evidence  in- 
dicates transfer  payments  have  been  in- 
creasing relative  to  market  wages  in  the 
last  10  years.  As  the  cost  of  being  unem- 
ployed declines  the  incentive  or  urgency 
to  find  work  declines.  The  unemployed 
stay  jobless  longer  and  the  unemploy- 
ment rate  rises.  Estimates  are  that  this 
factor  has  increased  NIRU  by  0.3  to  0.5 
percentage  points. 

In  1972,  Congress  required  mothers  re- 
ceiving welfare  who  were  able  to  work 
to  register  for  employment.  This  swelled 
the  unemployment  rolls  and  added  an 
estimated  0.2  percentage  points  in  NIRU. 

Finally,  the  ever  higher  minimum 
wages  have  also  increased  NIRU.  Em- 
ployers are  less  inclined  to  hire  young 
and  marginally  skilled  workers  whose 
productivity  is  not  sufficient  to  make 
them  attractive  as  employees  at  the 
higher  minimum  wage.  The  increased 
minimum  wage,  in  addition  to  the  great- 
er coverage  of  the  minimum  wage  laws, 
has  added  an  estimated  0.7  percentage 
points  to  NIRU  since  1956. 

The  above  are  the  major  demographic 
and  legal  factors  that  are  cited  as  rea- 
sons for  the  rising  noninflationary  rate 
of  unemployment.  All  told  these  factors 
have  added  approximately  2  percentage 
points  to  NIRU.  Other  factors,  such  as. 
increased  manpower  programs  have  re- 
duced NIRU  by  0.2  percentage  points. 
The  net  change  then,  is  an  addition  of 
about  1.8  percentage  points  to  NIRU. 

Most  researchers  agree  that  the  1956 
unemployment  rate  of  4  1  percent  was 
the  NIRU  of  the  time.  If  the  18  percent- 
age point  increase  in  the  full  employment 
rate  is  added  to  the  1956  NIRU  we  find 
that  the  present  NIRU  is  almost  6  per- 
cent. 

Three  distinctive  methodologies  have 
been  utilized  in  an  attempt  to  estimate  a 
current  NIRU.  These  methodologies  are 
outlined  below. 

One  scheme  that  has  been  used  is  basi- 
cally the  same  as  that  which  was  out- 
lined above.  This  procedure  attempts  to 
determine  the  NIRU  at  some  point  in 
time,  usually  1956.  and  then  calculate 
how  much  this  "base"  figure  has  in- 
creased over  time  in  order  to  arrive  at  a 
current  NIRU.  The  1956  unemployment 
rate  is  usually  chosen  as  the  "base"  figure 
because  the  period  1955  through  1959 
seems  to  illustrate  a  classical  example  of 
NIRU.  In  this  period  the  Nation  experi- 
enced accelerating  inflation  as  the  un- 
employment rate  fell  towards  4.1  per- 
cent; as  the  unemployment  rate  leveled 
off  at  about  4.1  percent  the  Nation  ex- 
perienced no  change  in  the  inflation 
rate;  and  in  subsequent  years  as  the  un- 
employment rate  rose  above  the  critical 
4.1   percent  rate,  inflation  decelerated. 


Hence,  most  researchers  adopt  an  un- 
employment rate  of  4.1  to  4.3  percent  as 
the  1956  NIRU. 

The  demographic  and  legal  factors 
listed  above  that  have  increa.sed  the  un- 
employment rate  since  1956  are  then 
added  to  the  base  figure  of  4  1  percent 
to  get  an  updated  NIRU  of  almost  6  per- 
cent. 

The  Council  of  Economic  Advisers  has 
made  a  similar  calculation  and  arrived 
at  a  comparable  estimate  of  NIRU: 

Using  available  data  on  labor  force  com- 
position and  unemployment  rates,  and  ad- 
justing for  the  increased  proportion  of  young 
persons  In  the  labor  force  and  for  the  In- 
crease in  their  unemployment  rate  relative 
to  adults,  the  CEA  has  estimated  that  the 
NIRU  equivalent  to  4  percent  in  1955  is  now 
4  9  percent 

Furthermore  the  CEA  stated: 

The  effects  of  nianv  of  the  other  factors 
whicli  are  believed  to  influence  NIRU  are 
much  more  difficult  to  quantifv.  but  it  is 
likely  that  they  have  raised  NTRU  even 
higher  than  the  current  estimate,  perhap.s 
closer  to  5  5  percent 

Finally,  the  CEA  said : 

The  current  benchmark  estimates  incor- 
porate only  the  effects  for  which  evidence 
IS  substantial  As  further  evidence  becomes 
available  the  current  estimate  of  NIRU 
might  be  even  further  refined 

To  summarize  then,  several  economic 
researchers  using  distinct  methodologies 
have  come  to  very  similar  conclusions 
concerning  a  noninflationary  rate  of  un- 
employment. All  have  found  this  value 
to  lie  m  the  5  5-  to  6-percent  range.  The 
conclusion  that  should  be  drawn  from 
this  is  obvious. 

Attempts  to  achieve  a  full  employment 
goal  which  is  almost  2  percentage  points 
below  NIRU  will  touch  off  an  accel- 
erating inflation  that  will  have  a  devas- 
tating impact  on  the  entire  economy. 
Given  our  present  economic  wisdom,  the 
goals  of  4  percent  unemployment  and 
reasonable  price  stability  are  clearly  in- 
compatible and  should  be  rejected. 

Mr.  President,  in  my  judgment  this  bill 
will  not  work  because  of  its  fatal  flaws 
and  that  is  the  reason  for  my  opposition. 
I  will  admit  that  the  leadership  substi- 
tute, which  the  ad  hoc  negotiating  group 
of  Senators  so  diligently  put  together, 
represents  an  improvement  over  the 
Human  Resources  Committee  version  of 
its  House  counterpart.  The  substitute, 
which  I  was  privileged  to  have  a  vote  in 
shaping,  is  a  far  more  balanced  and  fair 
approach  to  our  national  problems  of 
unemployment  and  inflation  and  lends 
greater  credibility  to  the  concepts  en- 
visioned by  Senator  Humphrey  and  Con- 
gressman Hawkins.  Despite  these  im- 
provements which  I  have  every  reason 
to  believe  the  House  will  accept,  it  is  a 
bill  which  holds  out  promises  and  hopes 
for  millions  which  can  never  be  realized. 

I  ask  unanimous  consent  that  a  recent 
Washington  Post  editorial  denouncing 
this  bill  be  printed  now  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Humphrey-Hawkins,  Again 

The  Humphrey-Hawkins  bill,  which  sets  a 
firm  target  of  a  4  percent  imemployment 
rate,  to  be  attained  by  1983.  provides  a  nice 


Illustration  of  the  political  dilemma  that  will 
dog  President  Carter  over  the  next  couple  of 
years.  As  he  tries  to  lead  the  country  toward 
fiscal  rigor  and  a  lower  Inflation  rate,  he 
cannot  help  treading  painfully  on  his  party's 
traditional   inclinations   and  sensitivities. 

Any  sustained  drive  to  get  unemployment 
down  to  4  percent  would  be  wildly  Inflation- 
ary Mr.  Carter  understands  that  point  per- 
fectly, and  he  responds  by  dancing  back  and 
forth  around  It.  On  some  days  he  describes 
the  fight  against  inflation  as  his  top  priority, 
and  on  other  days  he  renews  his  endorse- 
ment of  Humphrey-Hawkins.  This  perform- 
ance feeds  the  accusation  that  the  adminis- 
tration has  not  established  any  clear  and 
comprehensible  dt'ectlon  in  its  economic 
policies. 

The  bill  is  being  pushed  mainly  by  the 
Congressional  Black  Caucus  In  response  to  a 
genuine  and  grievous  social  malaise.  Un- 
employment rates  among  blacks  run  gen- 
erally about  twice  as  high  as  among  whites, 
and  the  rates  for  blacks  in  their  teens  run 
around  40  per  cent.  Black  politicians  believe 
that  the  only  effective  strategy  is  to  force 
unemoloyment  for  the  whole  country  so  low 
that  the  rates  for  blacks  will  necessarily  be 
drawn  into  the  tolerable  ranges. 

Unfortunately.  It  won't  work.  The  unem- 
plostnent  rate  in  August  was  59  percent. 
If  it  were  to  fall  much  below  5.5  per  cent. 
it  would  begin  to  generate  a  great  surge  of 
wace  inflation  Why?  Because  employers  will 
bid  against  each  other  for  skilled  man- 
power before  they  will  hire  the  unskilled. 
Unemployment  in  this  country  today  is  not 
a  simple  matter  of  not  enough  jobs.  It  Is. 
above  all.  the  threshold  dlflScuIty  of  en- 
tering or  reentering,  a  sophisticated  and  de- 
manding economy. 

The  Inflationary  implications  of  the  bill 
have  brought  it  to  a  standstill  in  the  Sen- 
ate It  now  exists  there  in  three  versions 
One.  reported  by  the  Banking  Committee, 
adds  a  reqvilrement  that,  as  unemployment 
descends,  the  inflation  rate  must  also  be 
brought  to  zero  by  1983  There  you  have  the 
dilemma.  If  the  bill  is  passed  In  the  House 
version,  in  deference  to  the  Black  Caucus 
and  Democratic  Party  tradition,  it  threat- 
ens to  undercut  the  new  and  urgent  neces- 
sity to  reduce  inflation  If  the  bill  is  passed 
with  the  zero-inflation  requirement.  It  be- 
comes merely  absurd  The  chance  of  a  zero 
rate  of  Inflation  within  five  years  is  as  remote 
as.  unfortunately,  a  4  percent  unemploy- 
ment rate. 

In  either  case.  Congress  would  try  to  es- 
tablish goals  by  legislation  that  are  obviously 
unattainable  in  reality  Humphrey-Hawkins 
Us  a  bad  bill  for  a  fundamental  reason:  The 
US  government  ought  not  make  promises 
that  it  cannot  keep,  and  that  it  knows  It 
cannot  keep. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
such  time  as  .she  may  require  to  the  dis- 
tinguished Senator  from  Minnesota,  the 
author  of  the  bill  who  has  done  such  a 
fine  job. 

Mrs.  HUMPHREY.  Mr.  President.  I 
want  to  thank  the  distinguished  Senators 
on  both  sides  for  their  cooperation,  their 
long  hours  of  hard  work,  tough  decisions 
which  were  made,  and  which  take  a  long 
time,  and  a  lot  of  consideration  for  the 
people  at  home,  for  their  political  feel- 
ings on  both  sides.  I  know  what  it  takes. 

It  was  a  hard  workout  for  me  and  for 
a  good  many  of  the  others.  I  know  now 
what  it  is  to  truly  work  as  a  Senator 
who  can  be  involved  in  something  that 
you  care  a  great  deal  about.  But  at  long 
last  we  worked  out  a  compromise  so  that 
we  now  have.  I  feel,  a  Humphrey-Haw- 
kins bill  on  the  floor  of  the  Senate. 

I  am  always  sorry  that  I  get  so  emo- 
tional about  these  things.  I  have  to  apol- 
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ogize  to  my  fellow  Senators  for  this  be- 
cause it  is  a  late  hour.  I  do  not  ever 
mean  to  do  that  but  It  happens  now  and 
then. 

I  also  want  to  thank  the  majority 
leader  and  the  majority  whip,  especially, 
for  their  invaluable  help  in  working  with 
me  and  then  encouraging  all  of  us  to  sit 
down  and  come  to  a  workable  solution. 

I  thank  the  minority  leader  for  his 
special  help  in  all  of  this  background 
work. 

I  also  thank  the  leaders  and  the  full 
membership  of  the  groups  of  the  coali- 
tion for  this  bill  to  obtain  full  employ- 
ment. Without  their  support  and  coop- 
eration, we  would  not  be  where  we  nre 
today.  Seven  years  have  gone  into  the 
formation  of  the  Humphrey-Hawkins  bill 
as  it  now  comes  before  us.  The  House  of 
Representatives  passed  H.R.  50  on 
March  16.  The  vote  was  257  to  152.  It  so 
happened  that  I  was  on  the  floor  of  the 
House  at  the  time  when  that  vote  was 
taken  and  the  bill  was  passed.  It  was  one 
of  the  most  exciting  things  and  thrilling, 
satisfying,  and  meaningful  events  in  this 
eventful  year  for  me. 

It  was  I  felt  a  very  emotional  time  for 
a  good  many  of  the  Congressmen  and  it 
certainly  was  one  for  me. 

As  a  result  of  that  I  have  been  work- 
ing ever  since  in  helping  to  create  and 
pull  together  a  workable,  good  bill  that 
we  could  all  feel  proud  of  when  we  passed 
it  here  in  the  Senate. 

Mr.  President,  the  Full  Employment 
and  Balanced  Growth  Act  of  1978  is 
one  of  the  most  important  pieces  of  legis- 
lation the  Senate  will  act  on  this  year. 
I  believe  it  should  occupy  this  position 
because  it  makes  the  goal  of  achieving 
full  employment  with  price  stability,  the 
permanent  centerpiece  of  national  eco- 
nomic policy. 

Mr.  President,  there  has  been  much 
debate  about  what  this  bill  does.  For  the 
convenience  of  my  colleagues.  I  would 
like  to  briefly  review  what  it  will  ac- 
complish. 

The  bill  would  aflRrm  in  law,  for  the 
first  time,  the  right  of  every  American 
willing  and  able  to  work,  to  useful  em- 
ployment paying  decent  wages. 

It  would  commit  the  Federal  Govern- 
ment to  the  goal  of  reducing  overall  un- 
employment to  4  percent — 3  percent  for 
workers  20  years  old  and  older— within 
5  years  following  enactment  and  to  fur- 
ther reduce  unemployment  thereafter. 

It  requires  the  President  to  annually 
propose  to  Congress  the  short  and  me- 
dium-term employment,  production, 
productivity,  and  real  income  goals,  to- 
gether with  the  comprehensive,  coordi- 
nated fiscal,  and  monetary  policy  and 
program  mix,  aimed  at  achieving  these 
objectives  within  the  framework  of  the 
5-year  unemployment  goal  of  the  bill. 

This  legislation  would  require  the  Fed- 
eral Reserve  to  report  annually  its  in- 
tended monetary  policy  for  the  years 
ahead  and  estimate  its  impact  on  the 
numerical  economic  goals  presented  by 
the  President. 

It  places  first  emphasis  on  creating 
and  sustaining  the  kind  of  economic  cli- 
mate that  will  promote  maximum  activ- 
ity and  job  opportunities  in  the  private 
sector.  And  it  states  a  clear  prohibition 


against  interference  with  private  busi- 
ness activity. 

The  Pull  Employment  and  Balanced 
Growth  Act  would  recognize  in  law  a 
fundamental  reality  of  our  economy  to- 
day; namely,  that  unemployment  and 
inflation  feed  upon  each  other  and  that, 
as  a  result,  methods  must  be  used  to 
reach  our  goals  that  reinforce  their 
achievement  and  do  not  sacrifice  progress 
on  one  in  the  name  of  achieving  the 
other. 

Finally,  the  bill  would  require  that  the 
Federal  Budget  be  directed  toward  the 
achievement  of  the  economic  goals  pro- 
vided under  the  bill  and  be  fully  suppor- 
tive of  these  goals. 

Mr.  President,  the  heart  of  the 
Humphrey-Hawkins  bill  can  be  summed 
up  in  the  following  question:  Do  we  con- 
tinue to  stumble  from  recession  to  reces- 
sion and  accept  the  appalling  burden 
such  circumstances  impose  on  millions  of 
Americans,  or  do  we  embark  on  the  co- 
ordinated effort  prescribed  in  the  bill  and 
use  its  goals  to  define  the  direction  in 
which  we  must  move  and  the  progress 
we  make  in  doing  so? 

As  challenging  as  they  are,  I  believe 
the  goals  set  forth  in  the  bill  can  be 
reached.  The  real  question,  I  believe,  is 
whether  the  Government  of  this  Nation 
has  the  will  and  the  courage  to  make  the 
effort.  If  the  Senate  passes  this  legisla- 
tion, it  will  have  gone  a  long  way  toward 
ansv,'ering  that  question  in  the  affirma- 
tive, and  in  charting  a  new  course  of  full 
employment,  full  utilization  of  all  our 
resources,  and  reasonably  stable  prices 
for  America  for  decades  to  come. 

I  have  two  quotes  from  a  speech  that 
Hubert  gave  on  the  Hubert  Humphrey- 
Hawkins  bill.  It  is  hard  to  say  it  without 
having  "Hubert"  in  there  first. 

I  just  do  want  to  say  that  one  of  the 
reasons,  the  main  reason  I  think,  one  of 
the  main  reasons,  at  least,  that  I  ac- 
cepted my  position  when  it  was  offered 
to  me  as  a  Senator,  was  to  carry  on  the 
work  that  Hubert  had  done  to  obtain  this 
ideal  of  his  that  he  had  worked  so  hard 
for  over  the  years.  His  quote  is: 

Can  we  ask  several  million  of  our  fellow 
citizens  to  stand  quietly  In  line  year  after 
year  without  hope  or  even  the  knowledge 
that  their  government  will  do  whatever  it 
takes  to  satisfy  their  fundamental  human 
right  to  a  means  of  earning  their  livelihood? 
Can  we  ask  a  permanent  underclass  of  un- 
employed Americans  to  bear  the  heavy  bur- 
den of  our  nation's  economic  failures? 

The  Humphrey-Hawkins  bill  is  a  first  step, 
but  an  Indispensable  one.  toward  an  era  of 
full  employment,  steady  economic  growth 
and  reasonable  price  stability.  It  Is  no 
panacea.  It  Is  no  miracle  cure.  With  It,  na- 
tional economic  policy  will  be  required  to 
be  directed  toward  achieving  specific,  meas- 
urable economic  goals.  Without  It,  we  are 
likely  to  continue  to  flounder,  bounding  from 
recession  to  slow  growth  and  back  to  reces- 
sion again,  with  all  of  the  tragic  waste  that 
such  a  future  holds  for  all  Americans. 

I  thank  the  Senate  very  much.  I  yield 
to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
first  let  me  congratulate  Senator  Hum- 
phrey on  the  very  moving  and  excellent 
speech  that  she  has  made.  It  may  very 
well  be  her  last  speech  in  this  body,  by 
her  own  choice.  We  regret  that  she  chose 
not  to  run  to  retain  the  seat  which  she 
has  so  effectively  and  so  graciously  held. 


All  of  us  revered  Hubert  Humphrey 
and  all  of  us  realize  that  he  will  continue 
to  be  thought  of  as  one  of  the  truly 
great  Senators  of  all  time.  But  Senator 
Muriel  Humphrey  has  filled  that  spot 
in  a  very  special  way.  She  has  been  most 
gracious  in  her  work  with  other  Sen- 
ators, extremely  cooperative  with  the 
leadership  of  the  Senate,  and  always  un- 
tiring and  delightful  to  work  with.  She 
ought  to  be  given  tremendous  credit  for 
this  bill  which  is  about  to  pass  the  Sen- 
ate. The  bill  would  not  have  been  brought 
up,  in  my  judgment,  if  it  had  not  been 
for  Senator  Muriel  Humphrey. 

The  amendment  which  she  offered 
earlier  this  afternoon,  and  which  almost 
carried — it  lost  by  a  tie  vote — would 
not  have  received  as  many  votes  if  it 
had  not  been  offered  by  Senator  Muriel 
Humphrey.  I  am  glad  that  she  has  had 
this  opportunity  to  see  the  bill  which  car- 
ries the  name  of  Hubert  Humphrey,  and 
now,  with  her  continuing  noble  effort 
carries  her  name  as  well,  come  to  this 
stage  of  soon-to-be-passed  in  the  Sen- 
ate. It  is  a  great  tribute  to  her  and  to  her 
dedication  and  unswerving  devotion,  not 
only  to  her  late  husband  but  to  the  cause 
which  both  he  and  she  have  served.  In 
her  own  right,  she  has  ably  served  as  a 
U.S.  Senator,  and  the  Senate  will  never 
be  the  same  without  a  Humphrey. 

It  will  never  be  the  same  without 
Hubert  Humphrey,  and  it  will  never  be 
the  same  without  Muriel  Humphrey. 
She  has  continued  to  remind  us  of  Hu- 
bert Humphrey,  as  she  has  continued  to 
speak  for  the  ideals  which  he  fought  for 
so  long  and  so  effectively  during  his  life- 
time. 

If  I  may,  just  let  me  close  by  saying 

to  Muriel  : 

You  may  break,  you  may  shatter 
The  vase.  If  you  will. 
But  the  scent  of  the  roses 
Will  hang  round  It  still. 

We  will  not  forget  you. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use,  just  to 
join  in  the  beautiful  tribute  of  the  ma- 
jority leader  to  Mrs.  Humphrey. 

I  think  we  all  knew  Hubert  so  well 
that  one  can  almost  see  his  beaming 
countenance  tonight  as  we  stand  on  the 
threshold  of  voting  the  Hubert  Hum- 
phrey-Augustus Hawkins  bill.  I  know 
how  he  felt  about  it:  it  was  literally  the 
consummation  of  everything  he  desired. 

I  say  to  Muriel,  I  hope  you  will  not  be 
dismayed  by  the  loss  of  that  amendment. 
Let  us  never  miss  the  forest  for  the  trees. 
What  is  behind  us  when  we  pass  this  bill, 
and  it  passes  the  House,  is  signed  by  the 
President,  and  becomes  law  is  much  more 
important  than  that  matter  of  inflation, 
for  this  reason — and  now  I  speak  to 
you  in  the  same  kind  of  spirit  in  which 
your  husband  would  have  spoken  to  you : 
The  struggle  in  this  country  has  been 
between  inflation  and  unemployment. 
Which  comes  first,  the  chicken  or  the 
egg?  What  is  in  this  bill  is  the  aCBrma- 
tion  that  the  human  consideration  of 
employment  comes  first.  Even  that  part 
of  the  bill  which  you  do  not  like  and 
which  I  do  not  like  contains  that  para- 
mountcy  for  the  human  equation  first; 
and  may  I  say  in  all  fairness  to  my  col- 
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leagues  who  labored  so  hard  to  consum- 
mate this  arrangement  which  results  in 
tonight's  passage.  Senator  Hatch,  who 
gave  it  everything  he  had,  Senator  Lu- 
CAR.  Senator  Percy,  and  the  majoritv 
and  minority  leaders:  I  am  sure  that 
none  of  them  misunderstood  what  the 
passage  of  this  bill  means.  They  knew 
it  and  they  accepted  it,  notwithstandint,' 
their  deep  feelings  about  Government 
expenditures,  inflation,  and  so  forth. 

This  is  accepted  as  the  paramount 
goal,  and  I  know  of  no  monument  that 
Hubert  Humphrey  would  have  preferred 
to  t>^i«!  victory.  So,  I  feel  this  is  truly 
a  night  to  be  remembered,  in  his  mem- 
ory and  in  his  name. 

UP    AMENDMENT    NO      1107 

Mr.  PROXMIRE.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Wisconsin  (Mr  Prox- 
MuiE)  proposes  an  unprlnted  amendment 
numbered  2107: 

On  page  125.  strike  line  2 

Mr,  PROXMIRE,  Mr.  President,  I 
might  just  explain  that  all  this  amend- 
ment does  is  delete  an  excess  line  from 
unprinted  amendment  No.  2101.  I  have 
cleared  it  with  the  minority  manager, 
and  it  is  technical. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

VP    .AMENDMENT    NO      2108 

Mr,  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  another  technical  amend- 
ment. This  is  the  last  amendment  I  have. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr  Pnox- 
MiRE)  proposes  an  unprlnted  amendment 
numbered  2108 

On  page  145,  insert  "equipment"  before 
the  period  at  the  end  of  section  207ia)  (2i 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  simply  puts  into  the  amend- 
ment (UP  No.  2101'  a  word  which  was 
Inadvertently  omitted.  I  have  cleared  this 
with  the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
prepared  for  third  reading. 

Mr.  CRANSTON.  Mr.  President 

Mr.  PROXMIRE.  Could  we  have  third 
reading,  if  the  Senator  will  permit? 

Mr.  JAVITS.  Mr.  President,  before  we 
have  third  reading,  I  just  wanted  to  add 
to  the  names  of  those  Senators  on  the 
other  side  who  participated  in  this  mat- 
ter in  a  very  honored  way  the  name  of 
the  Senator  from  Kansas  'Mr.  Dole)  . 
•  Mr.  BAKER.  Mr.  President.  I  wish  to 
reiterate  my  admiration  and  thanks  for 
the  extraordinary  job  done  by  the  ad  hoc 
committee  of  Senators  from  both  parties 
who  fashioned  the  pending  leadership 
compromise  on  the  so-called  Humphrey- 
Hawkins  bill.  I  believe  that  this  proposal 
represents  the  essence  of  legislative  com- 
promise, and  I  am  pleased  that  such  an 
agreement  could  be  reached 


No  one  wishes  to  deny  the  right  of 
every  able-bodied  American  to  have  a 
job.  The  original  intent  of  the  Hum- 
phrey-Hawkins bill  was  to  guarantee 
that  right.  It  established  the  Federal 
Government  as  the  employer  of  last 
resort  for  tho.se  unable  to  find  work  in 
the  private  sector. 

The  problem  with  that  proposal  was 
not  the  goal  of  full  employment,  to  which 
we  all  aspire,  but  rather  the  manner  in 
which  the  bill's  sponsors  sought  to 
achieve  it.  In  the  midst  of  ever-lncrea-s- 
ing  demands  upon  the  Federal  budget, 
and  growing  resentment  of  the  burden  of 
taxation  upon  Americans,  we  simply 
cannot  afford  the  cost  of  providing  the 
public-sector  jobs  required  to  employ  all 
of  those  out  of  work.  The  expense  of 
such  a  commitment  on  the  part  of  the 
Government  would  lurther  increase  the 
already  excessive  budget  and  lead  di- 
rectly to  increased  inflation. 

For  that  rea.son.  Mr.  President,  it 
makes  very  little  sense  to  me  to  pursue 
the  goal  of  full  employment  in  the  ab- 
sence of  a  goal  to  reduce  inflation.  A  high 
rate  of  inflation  would  not  only  minimize 
the  benefits  of  employment  for  those  put 
to  work,  but  would  have  a  seriously  ad- 
verse effect  upon  those  already  employed 
and  now  staggering  under  a  heavy  tax 
burden.  Thus.  I  consider  it  more  appro- 
priate for  the  debate  on  Humphrey- 
Hawkins  to  include  the  dual  considera- 
tion of  employment  and  inflation. 

The  virtues  of  this  compromise  are  sev- 
eral They  include  the  establishment  of  a 
goal  of  3  percent  unemployment  for  those 
over  20  years  of  age.  and  4  percent  for 
those  under  20  Also,  it  includes  a  goal  of 
3  percent  inflation  by  1983.  and  0  per- 
cent by  1988.  The  bill  also  establishes  the 
goal  of  a  balanced  budget  and  a  limita- 
tion of  Federal  expenditures  to  20  per- 
cent of  the  Gross  National  Product  by 
1981.  These  are  goals  which  can  and 
must  be  pursued  simulaneously. 

This  bill  does  not  authorize  the  crea- 
tion of  anv  jobs,  but  rather  establishes 
goals  for  the  U.S.  Government  I  support 
this  compromise  not  only  because  of  the 
eoals  affecting  both  employment  and  in- 
flation, but  al.so  because  it  st:.  ;.es  a  clear 
preference  for  employment  in  the  private 
sector. 

Last  year,  over  4  million  Jobs  were  cre- 
ated in  the  private  sector  as  a  result  of 
the  continuation  of  our  economic  recov- 
ery. All  of  our  best  efforts  here  in  Wash- 
ington cannot  compare  to  the  capacity  of 
the  private  sector  to  generate  new  jobs  in 
an  expanding  economy.  That  is  why  it  is 
in  the  best  interest  of  the  employed  and 
unemployed  alike  that  we  pursue  policies 
as  a  government  which  will  contribute  to 
an  expanding,  uninflationary  economy. 

Even  in  an  expanding  economy,  how- 
ever, there  are  those  whom  businesses 
are  reluctant  to  employ  for  a  variety  of 
reasons  That  is  why  I  have  long  sup- 
ported, and  have  on  several  occasions  in- 
troduced, proposals  designed  to  provide 
important  incentives  to  private-sector 
employers  to  hire  the  hard-to-employ. 
Now  that  the  Senate  has  passed  a  tar- 
geted employment  tax  credit  as  part  of 
the  Revenue  Act  of  1978.  I  believe  that 


it  is  essential  that  appropriate  steps  be 
taken  to  guarantee  the  success  of  that 
and  other  proposals  aimed  at  reducing 
structural  unemployment. 

In  that  regard.  I  proposed  that  a  Na- 
tional Employment  Conference  be  held 
in  Washington  at  the  earliest  possible 
time.  The  purpose  of  that  conference 
would  be  to  bring  together  leaders  of 
business — small  and  large — labor.  Gov- 
ernment, and  all  other  interested  parties 
in  an  effort  to  discuss  employment  in 
general,  and  structural  employment  in 
particular.  I  am  pleased  that  this  pro- 
posal was  included  as  part  of  the  leader- 
ship compromise,  because  I  am  convinced 
that  It  will  afford  an  excellent  oppor- 
tunity for  those  involved  in  the  creation 
of  jobs  to  discuss  that  subject  and  give 
special  attention  to  the  use  of  targeted 
tax  credits,  wage  vouchers,  and  other  in- 
centives to  private-sectoi<- business. 

I  hope  that  this  proposal  will  become 
law:  but.  if  not.  I  urge  the  President  to 
hold  a  National  Employment  Conference 
of  the  nature  I  have  described. 

In  summary.  Mr.  President.  I  am 
pleased  to  cospon.sor  the  leadership  com- 
promise as  a  balanced  and  fiscally  re- 
sponsible effort  to  deal  with  the  twin 
problems  of  inflation  and  unemployment. 
I  hope  it  is  adopted  and  I  urge  my 
colleagues  to  support  it.« 
•  Mr.  BAYH.  Mr.  President.  I  ri.se  in 
support  of  the  Humphrey-Hawkins  Full 
Employment  Bill  Not  only  do  I  support 
this  very  important  piece  of  legislation, 
but  I  am  proud  to  be  one  of  the  original 
cosponsors.  As  this  Congress  moves  to- 
ward adjournment,  I  think  there  could 
be  no  greater  final  tribute  to  the  95th 
Congress  than  the  passage  of  the  Hum- 
phrey-Hawkins Full  Employment  Bill. 
Pa.ssage  of  this  legislation  would  indi- 
cate to  all  Americans  that  this  Congress 
is  willing  to  take  on  the  real  hard  issue 
of  unemployment  and  do  something 
about  that  serious  problem. 

Mr.  President,  this  legislation  is  im- 
portant becau.'te  it  addresses  a  problem 
that  our  country  has  been  struggling 
with  for  years.  There  is  nothing  that  is 
less  acceptable  to  the  American  people 
than  unemployment.  It  is  a  basic  tenet 
of  our  capitalist  system  that  all  our 
citizens  have  a  right  to  a  job.  It  is  not 
acceptable  for  many  of  our  citizens  to 
go  month  after  month  and  oftentimes, 
year  after  year,  without  a  job.  That  is 
why  this  bill  is  probably  one  of  the  most 
important  pieces  of  legislation  that  this 
Congress  will  have  acted  upon  during 
this  session. 

Let  me  stress  the  fact  that  this  is  not, 
in  and  of  itself,  a  jobs  bill.  To  the  con- 
trary, it  is  a  bill  which  establishes  a 
mechanism  by  which  to  measure  and 
control  unemployment  within  the  eco- 
nomic sector.  It  would  commit  the  Fed- 
eral Government  to  the  goal  of  reducing 
the  overall  unemployment  to  4  percent 
In  order  to  reach  the  4  percent  unem- 
ployment level,  this  bill  would  require 
the  President  to  annually  propose  to 
Congress  the  short  and  medium  term 
unemployment  production  and  real  in- 
come goals,  together  with  the  compre- 
hensive, coordinated  fiscal  and  mone- 
tary policy  and  program  mix  aimed  at 
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achieving  the  objectives  of  the  bill 
within  the  5  year  framework.  Fur- 
thermore, S.  50  would  require  that  the 
Federal  Reserve  Board  report  annually 
its  intended  monetary  policy  for  the  5- 
year  period  and  estimate  its  impact  on 
the  numerical  economic  goals  presented 
by  the  President. 

One  of  the  more  important  aspects  of 
this  bill  is  that  it  recognizes  the  im- 
portance of  the  private  sector  in  achiev- 
ing a  4  percent  unemployment  level.  Spe- 
cifically, it  would  place  primary  em- 
phasis on  creating  and  sustaining  an 
economic  climate  conducive  to  promoting 
maximum  activity  and  job  opportunities 
in  the  private  sector,  and  prohibits 
against  interference  with  private  busi- 
ness activities.  The  Humphrey-Hawkins 
full  employment  bill  would  temporarily 
utilize  the  existing  public  works,  employ- 
ment and  job  training  programs  to  fill 
the  gap  between  private  sector  employ- 
ment and  establish  emoloyment  targets 
until  the  time  when  the  private  sector 
can  effectively  deal  with  this  problem. 

I  think  it  is  important  to  note  that  this 
bill  does  leave  the  President  with  consid- 
erable flexibility  in  meeting  his  goals.  In 
the  event  of  unforeseen  circumstances, 
the  President  would  be  allowed  to  pro- 
pose modifications  in  the  5-year  employ- 
ment goal.  Let  us  hope  that  such  modi- 
fications will  not  be  necessary.  But  just 
in  case  thev  are.  the  President  will  have 
the  flexibilitv  to  deal  with  them. 

Mr.  President,  one  of  the  major  con- 
cerns of  the  opponents  of  this  bill  is  its 
effects  on  inflation.  And  I  might  add  that 
this  is  a  legitimate  concern  shared  by  all 
Americans.  It  does  no  good  for  us  to  pass 
legislation  creating  jobs  for  Americans, 
if  inflation  creates  a  situation  in  which 
our  citizens'  earned  dollars  will  not  buy 
a  decent  meal  for  their  families.  In  fact, 
Mr.  President.  I  think  we  should  always 
be  cognizant  of  the  effects  of  any  major 
piece  of  legislation  in  Inflation.  But  even 
with  our  concern  for  that  ever-present 
nemesis,  inflation,  we  must  not  lose  track 
of  the  ethical  and  moral  responsibility 
we  have  to  assure  all  Americans  a  decent 
living.  It  seems  to  me  Mr,  President,  that 
as  a  means  to  create  jobs,  targeted  em- 
ployment programs  would  not  be  as  in- 
flationary as  would  some  broad  fiscal  and 
monetary  policies.  As  a  matter  of  fact, 
such  jobs  programs  could  be  designed  to 
be  counterinflationary  by  putting  peo- 
ple to  work  producing  goods  in  short 
supply  or  training  people  in  skills  where 
shortages  exist. 

In  response  to  the  criticism  that  this 
bill  is  no  more  effective  than  the  original 
1946  Employment  Act  and  therefore  is 
not  necessary,  let  me  point  out  three 
specific  differences.  The  first  one  Is  that 
this  bill  sets  specific,  measurable  eco- 
nomic goals.  Second,  it  requires  that  the 
national  economic  policy  be  directed  to- 
ward these  goals.  And  finally,  it  changes 
the  way  the  Federal  Government  makes 
economic  policy  so  that  full  employment 
will  be  central  and  continuing  concern 
of  the  President  and  the  Congress. 

So  in  conclusion.  Mr.  President,  let  me 
assure  my  colleagues  that  from  its  In- 
ception the  thrust  of  Humphrey- 
Hawkins  has  never  been  to  create  gov- 
ernment-paid job,  but  rather  to  establish 


procedures  for  insuring  that  all  Federal 
economic  decisions  are  coordinated  for 
the  purpose  of  achieving  full  employ- 
ment, I  hope  my  colleagues  will  agree 
that  we  owe  at  least  that  much  to  the 
thousands  of  Americans  who  unfortu- 
nately find  themselves  without  work  in 
the  most  prosperous  country  the  world 
has  ever  known.* 

•  Mr.  DANFORTH.  Mr.  President,  the 
latest  unemployment  rates  for  the 
United  States  show  that  the  country  is 
now  experiencing  5.8  percent  unemploy- 
ment. Thankfully,  Missouri  is  more  for- 
tunate. There  the  statewide  unemploy- 
ment rate  is  5.2  percent.  Still,  these  fig- 
ures mask  the  hardship  borne  by  the 
people  of  St.  Louis,  where  the  unemploy- 
ment rate  is  known  to  be  at  least  6.7  per- 
cent. These  figures  say  nothing  of  the 
unemployment  experienced  in  Washing- 
ton and  Crawford  Counties,  Mo.,  where 
15.2  percent  and  13.7  percent  of  the 
workforce,  respectively,  is  unemployed. 
They  do  injustice  to  the  people  of  Wayne 
County  where  unemployment  is  13.2  per- 
cent, of  Bollinger  County  where  unem- 
ployment is  10.2  percent,  of  Oregon, 
Ripley,  Pemiscot,  Dunklin,  St,  Francois, 
Morgan,  and  Petits  Counties,  where  un- 
employment stands  at  7  percent  or  worse. 
Finally,  as  all  of  my  colleagues  are  well 
aware,  however  much  we  may  rejoice  at 
the  recent  decline  in  the  national  unem- 
ployment rate,  we  cannot  deny  the  seri- 
ous, pervasive,  and  persistent  problem  of 
teenage  unemployment — estimated  at  15 
percent  nationally — 34  percent  for  black 
teenagers.  An  entire  generation  of  young 
people  is  growing  up  with  little  or  no  job 
experience  whatsoever.  This  is  a  serious 
social  problem — and  it  is  not  going  to  go 
away  by  itself. 

Anyone  who  has  walked  the  streets  of 
north  St.  Louis,  and  who  has  talked  with 
the  people  who  live  there,  and  visited 
them  in  their  homes  and  churches,  as  I 
have,  cannot  help  but  be  moved  by  the 
terrible  poverty  that  afflicts  that  city.  No 
one  who  knows  my  State,  and  knows 
how  its  industries  have  been  victimized 
by  unfair  trade  policies,  and  has  visited 
the  small  towns  devastated  by  plant 
closings,  and  has  talked  with  the  people 
who  live  in  those  towns,  as  I  have,  can 
come  away  from  that  experience  without 
a  renewed  appreciation  for  what  it 
means  to  be  unemployed  In  one  of  the 
most  prosperous  nations  in  the  world. 
Finally,  no  one  who  lives  in  rural  Mis- 
souri, as  I  do,  can  ignore  what  is  perhaps 
the  single  most  ignored  social  problem 
plaguing  this  country:  rural  poverty, 
poverty  which  exists  not  so  much  be- 
cause there  are  no  jobs,  but  rather  be- 
cause, in  fact,  there  is  no  work. 

There  is  another  serious  economic 
problem,  however,  in  which  the  entire 
Nation  shares.  That,  ol  course,  is  the 
problem  of  inflation — now  estimated  at  8 
percent.  Inflation  hurts  us  all,  but  most 
of  all  it  hurts  consumers,  farmers,  small 
businessmen,  and  people  on  fixed  in- 
comes. It  drives  up  rents.  It  evaporates 
life  savings.  And.  whereas  the  person 
who  is  unemployed  knows  that  somehow, 
somewhere,  he  can  find  work  if  he  only 
strives  hard  enough,  trains  hard  enough, 
wants  it  bad  enough,  the  small  business- 


man, the  farmer,  the  pensioner  knows 
just  as  well  that  there  is  nothing  he  can 
do  bv  himself — nothing — to  turn  back 
the  tide  of  inflation. 

Mr.  President,  5.8  percent  unemploy- 
rrcrit  is  too  much.  Eight  percent  infla- 
tion is  too  much.  And  it  is  because  I  am 
firmly  convinced  that  this  Government 
must  set  itself  to  the  primary  task  of 
addressing  thfese  serious  economic  prob- 
lems that  I  have  decided  to  vote  for  the 
Humphrey -Hawkins  bill. 

I  have  not  been  considered  a  supporter 
of  the  Humphrey  Hawkins  bill.  When  it 
was  first  introduced  by  the  late  Senator 
from  Minnesota,  I  opposed  it — for  many 
reasons,  chief  among  them  its  reliance 
upon  the  Government  as  an  employer  of 
last  resort.  When  it  was  reworked  in 
consultation  with  the  White  House  and 
reintroduced,  reworked  again  by  the 
House,  and  again  by  the  Senate  Com- 
mittee on  Human  Resources,  and  again 
by  the  Senate  Committee  on  Banking — 
I  remained  skeptical.  Quite  frankly,  I 
am  skeptical  whenever  Congress  makes 
promises  to  the  American  people.  The 
American  people  have  heard  an  awful 
lot  of  promises  in  the  last  quarter  cen- 
tury and.  in  my  opinion,  they  are  more 
than  a  little  tired  of  it--and  with  good 
reason.  But.  the  promises  made  by  this 
bill — promises  to  work  toward  the  goals 
of  full  employment  and  price  stability — 
are  promises  we  can  keep. 

I  am  not  one  of  those  persons  who  be- 
lieves that  there  is  no  role  for  the  Gov- 
ernment to  play  in  formulating  and  di- 
recting the  economic  policies  of  this 
country.  Indeed,  throufJhout  the  debate 
on  the  Tax  Reform  Act  I  tried  to  empha- 
size— again  and  again — and  again — that 
the  tax  laws  of  this  country  can  and 
should  be  used  to  encourage  production, 
investment,  and  capital  formation,  to  de- 
velop job  opportunities  in  the  private 
sector  for  the  hard-core  unemployed,  for 
welfare  recipients,  and  for  disabled  per- 
sons. I  have  been  deeply  involved  in  the 
effort  to  develop  a  fair  trade  policy  for 
this  country — a  policy  which  assures 
markets  for  American  exports  and  pro- 
tects American  business  and  American 
jobs  from  exploitation  by  cheap  and  un- 
fairly traded  imports.  I  have  been  deep- 
ly involved  as  well  in  the  debate  over  the 
regulatory  policies  of  this  country,  in  the 
effort  to  expand  new  business  opportun- 
ities— and  opportunities  for  jobs — ^by  eas- 
ing the  regulations  which  now  strangle 
American  industry.  I  have  also  been  in- 
volved in  the  effort  to  stem  infiation  by 
cutting  back  on  Government  spending, 
by  trimming  budgets  and  abandoning 
unnecessary  spending  programs. 

So  when  someone  asks  me  if  I  have  an 
idea  how  this  country  can  deal  with  the 
problem  of  infiation — and  how  this 
country  can  deal  with  the  problem  of  un- 
employment— my  answer,  of  course,  is 
that  I  do  have  some  ideas  on  solutions 
for  these  problems.  The  solutions  I  would 
propose  differ.  I  am  certain,  from  those 
which  some  of  my  colleagues  might  sug- 
gest. I  doubt  for  example,  that  I  will  ever 
be  persuaded  that  the  best  way  to  get 
people  back  to  work  is  for  the  Govern- 
ment to  hire  them.  Some  of  my  col- 
leagues will  certainly  disagree  with  me 
on  that  score.  But  that  is  to  be  expected. 
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The  point  Is  that  these  Issues  deserve 
debate.  I  submit  that  is  why  we  are 
here — to  put  together,  as  best  we  can,  an 
economic  program  that  gets  people  back 
to  work,  that  assures  some  semblance  of 
price  stability,  and  allows  real  opportun- 
ities for  increased  productivity,  increased 
Investment,  and  increased  growth  in  the 
gross  national  product.  I  want  that  de- 
bate. 

The  Humphrey-Hawkins  bill  gives  us 
the  opportunity  to  have  that  debate.  It 
creates  no  jobs.  It  authorizes  no  spend- 
ing programs.  It  merely  creates  a  frame- 
work for  debating  the  important  issues 
of  unemployment  and  inflation— issues 
which  are  now  addressed,  when  ad- 
dressed, in  a  haphazard,  piecemeal  fash- 
ion that  defies  coordination.  Where  it 
makes  any  recommendation  at  all  it 
places  emphasis  where  it  should  be 
placed,  in  my  opinion,  on  creating  jobs 
in  the  private  sector.  This  makes  sense 
tome. 

But  just  as  important  as  the  debate 
which  will  be  generated  by  the  Hum- 
phrey-Hawkins bill  is  the  fact  that  this 
bill  commits  this  Nation  to  the  goal  of 
achieving  full  employment  and  price 
stability.  These  are  worthy  goals.  As  one 
Senator  with  a  deep  interest  in  the  eco- 
nomic future  of  this  country.  I  support 
these  goals.  And  for  the  sake  of  the  peo- 
ple throughout  my  State  who  are  out  of 
work,  and  the  people  throughout  my 
State  who  have  seen  their  savings  di- 
minished and  their  paychecks  ravaged  by 
inflation.  I  promise  here  and  now  that  I 
will  work  as  hard  as  I  know  how  to 
achieve  these  goals. • 
•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, first  of  all,  I  would  like  to  commend 
the  Senators  of  the  ad  hoc  committee  for 
their  diligent  efforts  in  reaching  a  com- 
promise on  the  Humphrey-Hawkins  bill. 
Indeed,  what  we  have  before  us  today  is 
a  compromise  measure,  a  symbol  of  the 
original  Humphrey-Hawkins  bill  as  first 
introduced  in  1974.  There  have  been 
many  modifications  and  revisions  made 
in  the  past  4  years  to  arrive  at  this  11th 
hour  legislation. 

While  I  recognize  that  this  is  a  shadow 
of  the  original  bill,  I  have  deep  concern 
for  its  consequences.  My  concern  is  an 
outgrowth  of  the  expansion  of  the  Fed- 
eral Government  I  have  witnessed  in  my 
12  years  with  this  body.  We  all  recognize 
that  this  is  a  shell  of  the  original  text,  but 
will  this  be  the  first  step  along  the  ex- 
pansionist Humphrey-Hawkins  road? 
Will  the  sponsors  of  this  legislation  re- 
turn next  year  or  the  year  following  with 
revisions  designed  to  replace  some  of  the 
provisions  removed  from  the  original 
bill? 

We  all  know  that  the  growth  of  the 
Federal  Government  is  «,ellular.  Starting 
with  a  small  program  or  budget,  Federal 
programs  have  a  tendency  to  grow  to 
gargantuan  proportions.  Once  they  have 
started,  we  seem  to  be  powerless  or  un- 
willing to  check  their  growth.  It  is  for 
precisely  that  reason  that  I  strongly  sup- 
ported the  "sunset"  legislation  approved 
earlier  this  week.  Every  day  I  get  com- 
plaints from  my  constituents  about  the 
massiveness  of  the  Federal  Government. 
I  challenge  the  proponents  of  this  legis- 
lation to  be  honest  with  themselves  and 


with  the  American  public  about  their 
future  Intentions  to  expand  upon  the 
provision  of  this  compromise  bill. 

By  the  same  token,  the  Nation's  un- 
employed are  being  led  to  believe  that 
this  is  a  bill  that  will  employ  all  Amer- 
icans. Mention  •Humphrey-Hawkins"  to 
the  unemployed  and  the  immediate  re- 
sponse is  that  this  bill  guarantees  a  job 
for  every  American.  That  objective  was 
embodied  in  the  1974  legislation,  but  we 
are  told  today  that  we  are  working  with 
a  bill  that  is  a  symbol. 

Its  provisions  have  been  gutted, 
amended  or  deleted  so  that  it  bears  a 
faint  resemblance  to  the  bill  thit  is  en- 
visioned by  the  Nation's  unemployed.  Are 
we  being  honest  with  the  Nation's  youth 
and  minority  populations  when  we  speak 
of  this  bill?  If  we  are  not.  we  are  deceiv- 
ing them.  We  are  participating  in  a  cruel 
hoax  and  we  will  soon  encounter  their 
dismay  and  disillusionment. 

I  also  have  a  great  concern  for  the  bur- 
den that  the  Humphrey-Hawkins  bill 
will  place  on  the  world's  renewable  and 
nonrenewable  resources.  As  can  be  seen 
in  the  two  present  primary  sources  of 
energy,  oil  and  natural  gas.  the  United 
States  is  facing  a  period  of  additional 
imoorts  from  foreign  sources.  Oil  im- 
ports presently  compose  approximately 
50  percent  of  the  Nation's  total  petroleum 
use.  Approximately  70  percent  of  the  nat- 
ural gas  in  my  region  of  the  country  is 
imported  from  Canada.  The  world  is 
growing,  both  in  population  and  energy 
needs,  and  these  factors  will  place  a 
greater  stress  on  these  resources  which 
the  United  States  has  become  accustomed 
to  enjoying. 

Heatine  up  the  Americin  economy  for 
the  purpose  of  creating  jobs  will  require 
additional  natural  resources,  resources 
which  are  not  readily  available  within 
the  borders  of  this  country  or  the  cost  of 
which  is  con<;idered  prohibitive  by  many 
Americans.  This  bill  needs  to  take  into 
account  US.  dependence  on  foreign 
sources  of  energy,  worldwide  demands, 
leadtime  for  development,  the  inflation- 
ary impacts  of  obtaining  the  resources 
required  to  meet  the  needs  of  the  econ- 
omy or  the  environmental  impacts  of 
increased  production. 

The  Senate  has  taken  many  commend- 
able steps  this  session  to  encourage  devel- 
opment of  renewable  and  nonrenewable 
resources.  With  the  Natural  Gas  Policv 
Act  the  Senate  created  the  environment 
for  develooment  in  the  natural  gas  fleld 
to  meet  the  Nation's  future  natural  gas 
needs.  Development  of  these  resources 
at  an  economical  level  is  several  years 
away. 

Efforts  are  being  made  to  pass  tax 
credit  measures  to  encourage  develop- 
ment of  oil  reserves.  However,  these  re- 
serves are  not  easily  obtained  and  are 
going  to  have  high  costs  of  extraction. 
Nuclear  fusion  energy  contributes  about 
10  percent  of  the  Nations  energy  needs, 
but  leadtime  for  nuclear  fusion  reaction 
development  is  at  least  8  to  10  years. 
Nuclear  fission  is  not  expected  to  be  vi- 
able commercially  until  the  21st  century 
and  renewables,  such  as  solar  or  geother- 
mal.  are  also  several  years  away  from 
commercial  application. 

The  Northwest  is  also  tremendously 


blessed  with  some  of  the  country's  finest 
yielding  forests.  The  beauty  of  these  for- 
ests is  breathtaking,  but  could  be  threat- 
ened by  this  measure.  These  forests  are 
presently  being  managed  and  reforesta- 
tion is  constantly  occurring,  but  there  is 
a  lead  time  involved  in  the  growth  of  a 
tree.  I  stress  again,  we  cannot  take  these 
resources  for  grtinted. 

There  is  now  every  indication  that  in 
a  few  decades  this  country  will  be  facing 
serious  shortages  in  many  resources  that 
up  until  now  have  been  taken  for  grant- 
ed. The  cost  of  energy  will  continue  to 
rise  either  to  import  energy  from  for- 
eign sources  or  make  new  sources  com- 
petitive with  our  traditional  sources  of 
fossil  energy.  A  policy  of  rapid  develop- 
ment would  leave  the  economy  of  this 
Nation  wide  open  to  the  economic  conse- 
quences of  such  unpredictable  factors  as 
another  oil  embargo,  wars,  the  weather 
or  the  formation  of  cartels  for  other 
scarce  resources.  We  have  seen  the  im- 
pact of  such  aberrations  in  the  economy 
as  an  oil  embargo  and  the  ensuing  dou- 
ble digit  infiation.  This  is  a  prospect  that 
is  considered  unacceptable  and  undesir- 
able by  all  Americans. 

As  can  be  seen,  we  are  faced  with  the 
challenge  of  finite  resources  as  we  tackle 
the  problems  of  unemployment,  infiation 
or  our  future  energy  needs.  The  handling 
of  any  one  of  these  problems  cannot  be 
dealt  with  in  a  vacuum.  The  Nation  is 
facing  a  great  challenge  of  how  to  man- 
age these  natural  resources,  without  rap- 
ing the  forests,  ravaging  the  rangelands 
or  dotting  the  countryside  with  oil  der- 
ricks. There  is  a  need  to  combat  the 
problem  of  unemployment,  but  the  Na- 
tion must  break  with  traditional  5- 
year  approaches  and  look  beyond  the 
scope  of  this  bill. 

Therefore,  I  encourage  my  colleagues 
to  take  a  serious  look  at  the  bill  before 
us  today.  Consider  its  implications  for 
the  world's  renewable  and  nonrenewa- 
ble resources,  and  the  vulnerability  of 
the  American  economy  to  an  unexpect- 
ed event,  such  as  the  1973  oil  embargo. 
Consider  as  well,  the  perceptions  of  the 
public  and  the  potential  for  expansion 
of  the  bill  before  us  today.  Are  we  deal- 
ing with  a  symbol  or  the  first  step  to- 
ward reconstructing  the  original  bill  as 
introduced  in  1974?  If  it  is  a  symbol,  then 
we  are  playing  a  cruel  hoax  on  the  Na- 
tion's unemployed  who  are  being  led  to 
believe  that  this  is  the  original  1974  ver- 
sion. If  it  is  not.  then  we  are  taking  the 
first  step  on  the  Humphrey-Hawkins 
road  toward  expanded  government.  I 
ask  my  colleagues  to  consider  these  ques- 
tions.* 

•  Mr.  WILLIAMS.  Mr.  President,  we 
have  traveled  a  long  and  difficult  and  ex- 
tremely controversial  road  In  reaching 
this  point  in  the  consideration  of  the 
F\ill  Fr"-trivment  and  Balanced  Growth 
Act  of  1978. 

Along  t^e  way,  we  as  a  Nation  endured 
the  worst  recession  in  40  years — a  reces- 
sion that  leached  the  structure  of  our 
economy  and  cut  deeply  into  the  vitality 
of  the  American  labor  force. 

But  it  also  demonstrated  the  great  and 
determined  spirt  of  the  people  to  see  their 
way  through  the  worst  of  times. 
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And,  paradoxically,  those  dark  days  In 
1975  and  1976  shed  new  light  not  only  on 
our  economic  problems,  domestically  and 
in  the  world,  but  on  serious  weaknesses 
in  our  system  for  alleviating  joblessness 
and  protecting  working  Americans 
against  its  painful  results. 

We  were  unprepared  to  deal  with  the 
gathering  storm,  because  we  had  no  com- 
prehensive, integrated  framework  for 
spotting  economic  problems  In  advance 
and  dealing  with  them  in  the  broad  con- 
text of  Federal  economic  policy. 

Today,  as  we  consider  this  important 
legislation,  we  must  not  forget  the  hu- 
man suffering  that  was  felt  in  so  msmy 
families  during  those  dark  days,  and  the 
lessons  we  learned  should  be  borne  fully 
In  mind  today. 

We  saw  that  joblessness  Itself  could 
generate  significant  inflationary  pres- 
sures. We  confirmed  that  underutilized 
plant  capacity  generates  Infiatlonary 
pressures,  as  well.  We  proved  that  broad, 
unselective  Federal  efforts  to  constrain 
infiation  had  the  effect  not  only  of  cool- 
ing overheated  segments  of  the  economy, 
but  also  of  squelching  those  segments 
that  were  already  struggling  for  air. 

We  demonstrated  that  high  unemploy- 
ment and  high  inflation  can  occur  at  the 
same  time  with  a  double-barreled  im- 
pact, hopefully  laying  to  rest  forever- 
more  the  notion  that  the  way  to  fight 
inflation  is  to  permit  some  level  of  \m- 
cmployment. 

And  we  saw  so  clearly  that  public  In- 
come support  programs,  which  can  deal 
with  even  very  high  unemployment  for 
short  periods  of  time,  are  woefully  insuf- 
ficient to  provide  jobless  workers  the 
financial  protection  they  need  for  more 
than  a  few  months. 

Those  are  some  of  the  most  vivid  les- 
sons we  learned.  There  are  literally 
thousands  of  others.  We  learned  too  late. 
Not  so  with  our  great  friend  Hubert 
Humphrey  and  our  distmguished  col- 
league in  the  House  of  Representatives, 
Congressman  Augustus  Hawkins. 

Their  foresight,  their  intimate  under- 
standing of  cross  currents  in  the  econ- 
omy, and  their  compassionate  grasp  of 
the  personal  tragedies  that  joblessness 
imposes  gave  birth  to  the  Humphrey- 
Hawkins  bill. 

They  and  their  proposed  legislation 
were  dedicated  to  the  simole  proposition 
that  every  American  who  is  able,  willing, 
and  seeking  to  work  must  have  the  op- 
portunity to  do  so  in  a  meaningful  job 
at  fair  compensation. 

They  were  of  the  conviction  that  no 
humane  society  can  sacrifice  jobless 
workers  and  their  families  in  a  head- 
long effort  to  control  inflation  or  solve 
any  other  domestic  problem,  however 
severe. 

They  believed  that  the  private  sector 
of  the  economy  must  be  revitalized,  so 
that  it  is  able  to  assume  a  larger  and 
growing  share  of  the  responsibility  for 
strong  economic  health. 

They  continuously  advised  us  that,  un- 
less the  Federal  Government  gets  its  eco- 
nomic policies  in  order — following  a  sin- 
gle guidepost  and  developing  a  concrete 
plan  for  Its  own  participation  in  the 
economy — the  private  sector  would  never 


obtain  the  clear  background  it  needs  for 
gaging  its  own  plans  from  year  to  year. 
They  recognized  that  infiation  and  un- 
employment were  not  mainly  the  result 
of  a  massive  dislocation  in  the  economy, 
but  of  an  accumulation  of  relatively 
small  problems  and  bottlenecks  that  can- 
not be  resolved  effectively  unless  they  are 
attacked  directly  and  in  a  targeted  way. 
And  they  knew,  as  I  am  sure  we  all 
know,  that  a  concrete,  comprehensive, 
complete  picture  of  the  Federal  Govern- 
ments plans  is  impossible,  unless  the 
Congress,  the  States,  the  private  sector, 
and  the  people  all  join  in  partnerhlp 
with  the  President  and  his  administra- 
tion in  making  those  plans. 

I  came  to  share  those  beliefs  with 
Hubert  Humphrey  and  Gus  Hawkins, 
and  that  is  why  I  joined  with  them  as  a 
principal  sponsor  of  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1976 
when  it  was  introduced  in  March  of  that 
year. 

Since  then,  this  vital  legislation  has 
beerr  honed  and  improved  and  readied 
for  consideration  by  the  Senate. 

It  reached  the  Calendar  of  the  House 
of  Representatives  In  September  of  1976 
upon  the  recommendation  of  the  Com- 
mittee on  Education  and  Labor.  That 
version  of  the  bill  was  Introduced  In  the 
95th  Congress,  and  the  Committee  on 
Human  Resources,  which  I  have  the 
privilege  to  chair,  began  to  work  on  It. 
Late  In  1977,  an  Improved  and  stream- 
lined version  of  the  bill  was  endorsed  by 
President  Carter,  after  extensive  nego- 
tiations with  Senator  Humphrey  and 
Congressman  Hawkins. 

As  a  cosponsor  of  this  version,  I  was 
gratified  that  it  was  endorsed  and  rec- 
ommended for  passage  by  the  Human 
Resources  Committee  on  May  3  of  this 
year. 

The  bill  then  moved  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
of  which  I  am  a  member,  and  I  had  the 
opportunity  on  that  committee  to  share 
In  making  further  improvements  in  the 
legislation,  although  I  opposed  some  ele- 
ments of  the  Banking  Committee's  bill. 
Mr.  President,  at  this  juncture,  I  be- 
4ieve  it  would  be  important  for  me  to 
point  out  that,  in  three  respects,  I  was 
strongly  opposed  to  the  Banking  Com- 
mittee's version.  So  that  you  may  under- 
stand the  objections  I  had  and  the  rea- 
sons for  them,  I  ask  imanimous  consent 
that  my  supplemental  views,  in  which  I 
was  joined  by  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  and  the  Senator 
from  Maryland  (Mr.  Sarbanes),  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

•Die  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  I.) 

Mr.  WILLIAMS.  Today,  the  Senate 
has  before  it  a  further  refined  version 
of  the  Humphrey-Hawkins  bill.  It  is  a 
version  that  merges  the  best  features  of 
the  legislation  as  reported  by  my  com- 
mittee and  the  Banking  Committee,  with 
a  single  exception.  I  refer  to  the  provi- 
sion in  the  pending  Byrd-Baker  substi- 
tute for  an  inflexible  3-percent  inflation- 
rate  goal  to  be  achieved  by  1983. 
The  Senate,  in  its  debate,  has  resolved 


this  issue,  and  I  am  willing  to  accept  the 
outcome,  although  I  do  so  without  en- 
thusiasm. 

Over  the  past  4  days,  I  have  worked 
with  a  contingent  of  proponents  and  op- 
ponents of  H.R.  50  to  forge  the  compro- 
mise that  is  before  us.  The  negotiations 
have  been  blunt  and  forthright,  but  they 
have  been  productive. 

We  could  not  be  here  now,  under  a 
unanimous  consent  agreement  to  con- 
sider this  bill,  if  it  were  not  for  the  will- 
ingness of  all  Senators  Involved  in  the 
negotiation  to  produce  legislation  that 
would  be  acceptable  to  a  majority  of  our 
colleagues. 

We  have  done  that,  and  I  wish  to 
thank  those  Senators  who  participate! 
with  us  in  this  effort,  particularly  Sena- 
tors Nelson,  Cranston,  Proxmire,  and 
Hatch,  who  worked  so  hard  to  bring 
about  the  agreement. 

And  I  wish  to  make  known  my  grati- 
tude to  the  distinguished  majority  and 
minority  leaders  for  providing  the  mo- 
mentum and  the  initiative  for  bringing 
us  to  this  point. 

My  expressions  of  gratitude  would  not 
be  complete  without  taking  special  note 
of  the  monumental  contributions  that 
Dr.  Leon  Keyserling  has  made,  in  an 
effort  that  dates  back  over  40  years  of 
distinguished  public  service,  to  develop 
the  legislation. 

As  a  former  Chairman  of  the  Council 
of  Economic  Advisers  under  President 
Truman,  Leon  Keyserling  espoused  the 
principles  that  under  this  bill. 

His  expertise  in  economics,  his  metic- 
ulous research,  and  his  astounding  ca- 
pacity for  seeing  beyond  the  horizon  in 
all  directions  at  once  have  inspired  us 
in  our  efforts  to  draft  this  legislation. 

I  feel — as  I  know  he  feels — that  we 
should  write  it  into  law. 

Whatever  the  final  outcome  of  our  de- 
bate today.  Dr.  Keyserling  would  say 
that  the  Congress  has  come  to  the  brink 
of  enactment  of  the  most  important, 
useful,  and  far-reaching  economic  legis- 
lation in  more  than  a  generation. 

The  bill  is  not  perfect,  nor  without 
some  provisions  that  I  and  others  do  not 
like,  but  in  the  spirit  of  fair  compromise, 
which  is  a  hallmark  of  the  congressional 
process,  we  have  a  bill  which  I  believe  all 
Senators  can  find  consistent  with  their 
own  best  judgments  and  finest  senti- 
ments. 

To  delay  or  defeat  its  passage  now 
would  waste  4  years  of  laborious  effort. 
It  would  provide  another  important  in- 
dlclatlon  that  our  Institutions  are  too 
cumbersome  to  meet  vitally  urgent  prob- 
lems adequately  and  promptly. 

The  problem  of  mass  unemployment  is 
not  behind  us.  It  still  looms  before  us. 

And  because  it  does,  it  is  absolutely 
vital  that  we  establish  now.  without 
delay,  a  national  commitment  to  drive 
unemployment  down  to  no  more  than  4 
percent  over  the  next  5  years. 

This  commitment  Is  so  fundamentally 
important  because  so  many  economic 
policymakers  have  come  to  accept  too 
easily  the  ominous  and  unfortunate  no- 
tion that  we  must  live  with  high  levels  of 
unemployment  for  the  indefinite  future. 
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To  define  full  employment  as  6  per- 
cent—or even  5.5  or  5  percent — is  a  con- 
fession of  either  national  failure  or  na- 
tional insensitivity. 

We  are  not  an  insensitive  people  In 
our  concerns  for  the  plight  of  jobless 
and  disadvantaged  Americans.  Neither 
are  we  willing  to  acknowledge  failure  in 
our  efforts  to  provide  every  American, 
in  justice,  the  chance  to  earn  his  way. 

Plateaus  of  8  percent,  or  7  percent,  or 
even  the  6  percent  level  have  devastat- 
ing social  and  personal  consequences, 
particularly  among  those  who  are  least 
able  to  bear  the  deprivation. 

In  the  employment  and  training  re- 
port of  the  President  for  1978,  Secretary 
of  Labor  Ray  Marshall  described  the 
impact  of  cyclical  economic  swings  on 
minority  groups  and  young  workers: 

The  problem  of  cyclical  swings  In  the 
economy  has  oeen  compounded  by  the  ex- 
treme uneveness  that  has  always  charac- 
terized unemployment  in  the  United  States. 
Minority  groups  and  young  workers  suffer 
disproportionately  higher  rates  of  unem- 
ployment than  does  the  workforce  In  gen- 
eral. Unemployment  and  underemployment 
are  particularly  high  In  a  large  number  of 
depressed  urban  and  rural  communities 
For  these  groups  In  our  society  ana  people 
who  live  In  the  affected  localities.  lack  of 
adequate  Job  opportunities  has  a  perma- 
nent, structural  character  that  persists  In 
good    times   and   bau. 

And  since  the  Second  World  War,  each 
recession  has  gouged  the  topsoil  of  our 
labor  base  and  left  in  its  place  a  sedi- 
ment of  unemployment,  idleness,  and 
underproduction.  The  problem  Secre- 
tary Marshall  described  has  been  grow- 
ing steadily  worse,  and  its  ramifications 
for  our  economic  life  have  become 
greater.  During  the  last  recession  this 
Nation  failed  to  realize  up  to  a  ful'  third 
of  Its  current  plant  capacity,  and  today, 
over  40  months  into  the  recovery,  we  are 
still  producing  well  short  of  our  total 
capacity. 

When  he  introduced  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1976, 
in  March  1976,  Senatoi-  Hubert  Hum- 
phrey expressed  his  deep  concern  for 
the  pattern  of  our  economic  under- 
development : 

six  recessions  have  beset  the  Nation's  econ- 
omy since  the  end  of  World  War  II.  In  each 
case,  the  response  of  Government  consisted 
of  scattering  "emergency"  band-aids  when 
effective  curative  and  preventive  economic 
medicine  was  needed.  Taken  as  a  whole,  these 
recessions  display  a  frightening  trend  toward 
deeper  troughs  and  shallower  recoveries. 

Unemployment  reached  a  high  of  7  9  per- 
cent In  October  1949  and  a  low  of  2.5  percent 
28  months  later. 

It  peaked  at  6.1  percent  in  December  1954 
and  bottomed  out  at  3.7  percent  19  months 
later. 

In  July  1958  Joblessness  went  up  to  7  5  per- 
cent and  was  reduced  to  4.8  percent  during  a 
period  of  equal  length. 

An  unemployment  high  of  7.1  percent  was 
reached  In  May  1961  and  a  low  of  3.4  percent 
33  months  later. 

In  August  1971  Joblessness  reached  a  high 
of  61  percent  and  went  down  to  4.7  percent 
26  months  later. 

Unemployment  rose  to  a  postdepresston 
record  high  of  9  percent  In  May  1975  and 
has  dropped  to  only  6.3  percent  32  months 
later. 


Mr.  President,  underlying  that  re- 
gressive course  is  the  grinding  pattern 
of  stagnation  that  crosses  the  heart  of 
our  cities  and  extends  to  our  rural  areas. 
These  social  consequences,  however,  bear 
not  only  upon  those  who  suffer  directly 
from  joblessness.  The  Nation  as  a  whole 
bears  a  staggering  loss.  Had  this  Nation 
been  able  to  .natch  the  productive  levels 
of  our  Western  and  Japanese  allies  be- 
tween 1956  and  1976,  we  could  have 
realized  an  additional  $38  trillion  in 
GNP,  and  an  additional  $750  billion  in 
tax  revenues.  In  1976.  our  entire  GNP 
was  $1.76  trillion — so  it  appears  that  we 
have  thrown  away  1  year  on  national 
product  in  each  of  the  last  two  decades. 
Translated  into  per  capita  loss,  that 
amounts  to  $800  a  year  for  every 
American. 

Despite  the  widespread  acknowledge- 
ment that,  as  a  Nation  engaged  in  a 
world  economy,  we  must  do  better,  the 
question  of  whether  and  in  what  ways 
the  Federal  Government  should  promote 
the  full  use  of  our  national  resources  has 
remained  a  subject  of  bitter  controversy. 
The  full  employment  standard  to  which 
the  proponents  of  S.  50  would  adhere 
defines  our  national  potential  as  judi- 
cious use  and  development  of  vital  re- 
sources by  a  fully  developed  and  skilled 
labor  force  employing  a  given  level  of 
technology. 

To  put  the  essence  of  full  employment 
most  simply,  when  people  willing,  able, 
and  seeking  to  work  are  able  to  contrib- 
ute to  the  economy,  the  benefits  of  their 
full  contribution  accrue  to  the  entire 
Nation. 

This  reasoning  is  the  basis  for  S.  50's 
statutory  mandate  of  3-percent  adult 
unemployment  and  4-percent  overall 
unemployment  by  1983 — unemployment 
levels  chosen  with  great  care  based  upon 
decades  of  experience  with  interpreta- 
tions of  full  employment,  and  based  upon 
the  achievability  of  these  goals. 

Interests  opposed  to  an  economic  policy 
based  upon  full  employment  advertise  a 
belief  that  full  employment  invites 
wholesale  Federal  intervention  into  the 
private  economy.  Thev  also  hold  that 
the  reduction  of  unemolovment  to  4  per- 
cpnt  would  raise  the  Federal  budget  de- 
ficit and  result  in  greater  inflation. 

Mr.  President,  the  Full  Employment 
and  Balanced  Growth  Act  of  1978  is  no 
reckless  mandate  to  reach  the  statutory 
employment  goals  at  any  cost.  This  leg- 
islation mandates  policies,  and  not  pro- 
grams. It  sets  forth  a  framework  for  co- 
ordinating policy  with  a  coherent  and  a 
reliable  system. 

I  can  assure  my  colleagues  that  nothing 
proposed  in  H.R.  50  contemplates  or 
could  trigger  the  sweeping  changes  in 
labor-management  relations  to  under- 
mine the  vitality  of  an  untrammeled 
private  economv.  H.R.  50  recognizes  the 
economic  primacy  of  the  private  sector, 
and  where  it  reouires  discipline,  it  re- 
oulres  It  of  the  Federal  Government  in 
the  efTo'-t  to  abet,  promote,  and  encour- 
age private  sector  development  and  em- 
plovment.  No  prosram  de*ipned  to 
establish  full  employment  could  long  en- 
dure that  failed  to  recognize  the  mutual 


needs  and  interests  of  both  labor  and 
management. 

The  design  of  H.R.  50  may  serve  to 
illustrate  what  the  bill  seeks  to  accom- 
plish. The  bill  is  divided  into  three  major 
titles.  Title  I  establishes  pathways  to  full 
employment  on  a  5-year  timetable.  The 
central  guiding  principle  of  these  path- 
ways is  the  establishment  of  3 -percent 
adult  and  4-percent  overall  levels  of  un- 
employment by  1983.  Pathways  may  be 
modified  to  account  for  basic  national 
priorities  that  deserve  careful  scrutiny  in 
developing  a  final  consensus  on  what  our 
economic  goals  should  be.  Balancing  the 
Federal  budget,  establishing  appropriate 
international  economic  policies,  reducing 
untenably  high  rates  of  unemployment 
among  disadvantaged  groups  in  our  pop- 
ulation, exploring  structural  policies  that 
reduce  unemployment  and  promote  price 
stability  all  become  permanent  compo- 
nents of  our  full-employment  pursuit. 

Title  II  of  the  legislation  categorizes 
current  structural  programs  for  begin- 
ning the  march  toward  full  employment. 
This  title  heavily  emphasizes  the  need  to 
identify  obstacles  to  full  labor  and  re- 
source utilization  and  to  respond  to  these 
in  direct  and  targeted  fashion.  Macro- 
economic  policies  and  monetary  policies, 
because  they  are  incapable  of  bringing  us 
to  full  employment  alone,  must  be  sup- 
plemented with  such  structural  pro- 
grams. 

In  debating  this  legislation,  we  have 
heard  it  said  that  the  Federal  Govern- 
ment should  not  make  promises  it  can 
not  keep,  and  that  the  statutory  goals 
mandated  by  this  bill  are  unachievable. 
We  are  told  that  we  have  too  many  prob- 
lems and  too  many  obstacles  to  overcome, 
both  on  the  domestic  and  international 
fronts,  to  seriously  think  of  returning  to 
levels  of  unemployment  traditionally  as- 
sociated with  full  employment. 

Mr.  President,  title  II  of  this  legislation 
requires  the  President  to  get  down  to  the 
specifics  of  our  problems.  He  must  look 
not  only  at  the  Federal  budget,  but  at 
labor  market  problems  that  exist 
throughout  the  country.  He  must  review 
the  impact  of  Government  action  and 
regulation  upon  the  private  sector,  and 
consider  the  side  effects. 

Far  from  a  massive  intrusion  into  the 
private  marketplace,  title  II  represents 
the  commitment  of  the  Federal  Govern- 
ment to  discipline  itself  with  respect  to 
the  private  sector — and  it  invites  the 
greatest  degree  of  cooperation  from 
business  that  business  may  wish  to  give. 
Breaking  supply  bottlenecks,  improving 
trade  balances,  upgrading  the  skills  of 
the  labor  force  and  expanding  the  pool 
of  labor  most  valuable  to  private  entei- 
prise  are  strategies  for  new  business  op- 
portunities rather  than  greater  control 
by  the  Government. 

Thus,  title  II  is  a  checklist  to  serve  the 
framework  of  the  legislation.  It  is  a 
checklist  to  be  debated  and  considered. 
It  mandates  no  programs  or  authoriza- 
tions, and  can  serve  as  a  benchmark 
against  which  future  programs  may  be 
regarded  and  measured. 

Title  III  of  S.  50  establishes  congres- 
sional review  of  pathways  first  recom- 
mended in  the  President's  Economic  Re- 
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port,  and  tied  into  the  President's  budget. 
As  the  Congress  considers  the  first  con- 
current budget  resolution,  it  will  deter- 
mine the  economic  and  structural  poli- 
cies for  estabMshing  a  pathway  to  full 
employment.  Title  III  also  would  set  for- 
ward a  means  by  which  Congress  could 
modifv  the  5-year  pathways  it  previouslv 
prescribed.  In  other  words,  the  Congress 
does  not  lock  itself  into  any  course  of 
action.  The  constraint  of  a  full  employ- 
ment goal,  therefore,  would  simoly  re- 
quire the  Congress  to  determine  the  year 
in  which,  given  a  new  policy  mix.  the 
statutory  unemployment  goals  could  be 
achieved. 

As  with  any  framework  for  a  policy 
system,  this  leei.slation  creates  a  set  of 
expectations  and  agendas  for  policy- 
makers The  most  important  expectation 
is  that  the  Federal  Government  will  ac- 
tively pursue  full  use  of  our  resources  and 
labor  rtoential  in  a  manner  consistent 
with  the  develonment  of  a  strong  pri- 
vate economy.  The  effort  would  be  based 
upon  targeted,  coordinated,  and  compre- 
hensive .structural  noMcies.  And  unon  a 
commitment  to  solving  our  problems 
without  ne2ati\e  s'de  effects  for  business 
and  for  people.  Clearly,  this  common- 
sense  aoproach  contains  nothing  that  is 
radically  new.  and  much  that  is  long 
overdue  with  rpsnpct  to  the  performance 
of  the  Federal  Govei-nment. 

Mr.  President,  for  thf  past  21  months, 
the  Carter  administration  has  recom- 
mended, ado'ited.  and  pursued  policies 
and  programs  for  the  ranid  reduction  of 
unemolovment.  The  administr'^tion  has 
IJlaced  soecial  emuhasis  on  th°  struc- 
turallv  unemoloyed.  Provision  for  ex- 
panded training  and  skiH  development 
hps  been  a  hich  Dr'oritv  for  the  Presi- 
dent. Since  the  President  took  office  20 
months  aco.  un^molovrnpnt  has  been  re- 
duced by  2  mi'lion  with  employment 
growing  by  over  6  million. 

The  Comm)tt°e  on  Human  Resources, 
to  which  the  Senate  has  entrusted  re- 
spo"sibilitv  for  emnloyment  policv.  has 
endorsed  the  initiatives  and  moved  them 
into  effect. 

The  efforts  of  the  Carter  administra- 
tion to  establish  full  employment  demon- 
strate that  proeress  can  be  made  in 
areas  of  great  difficultv.  Labor  market 
problems  are  not  insoluble,  and  in  the 
development  of  job-ladder  opportunities, 
the  foundation  of  a  just  social  and  eco- 
nomic system  is  laid.  The  reduction  of 
unemployment  has  served  as  a  guidepost 
for  policy,  and  the  President  has  fash- 
ioned his  response  to  inflation,  interna- 
tional trade  problems  and  currency 
instabilities  in  a  manner  that  does  not 
sacrifice  jobs  or  the  long  range  strength 
of  the  economy. 

There  is  no  single  course  that  will  as- 
sure the  achievement  of  the  unemploy- 
ment goal,  and  the  administration 
should  be  credited  for  developing  inno- 
vative and  often  far-reaching  proposals. 
Unfortunately,  neither  the  President  nor 
the  Congress  has  found  a  way  to  short- 
cut the  full  gestation  period  that  consid- 
eration of  these  proposals  require.  In 
judging  the  administration's  full  em- 
ployment strategy,  I  would  caution  my 
colleagues  to  bear  in  mind  the  timelag 


between  program  development,  congres- 
sional consideration  and  agency  imple- 
mentation. 

On  November  14, 1977,  Mr.  Carter  fully 
endorsed  the  revised  version  of  the 
Humphrey-Hawkins  bill  negotiated  with 
Senator  Humphrey  and  Congressman 
Hawkins.  On  numerous  occasions  there- 
after, the  President  reaffirmed  his  com- 
mitment to  this  bill,  while  pursuing  many 
of  the  policies  and  programs  recom- 
mended in  it.  Therefor,  any  inference 
that  the  administration  has  turned  its 
attention  from  its  commitment  to  full 
employment  is  unwarranted.  The  Presi- 
dent, in  seeking  policies  to  curb  inflation, 
bolster  the  sagging  dollar  abroad,  and 
insure  adequate  energy  supplies  in  the 
future,  has  consistently  maintained 
that  none  of  these  nolicies  can  be  pur- 
sued at  the  cost  of  higher  unemployment. 
Mr.  President,  leading  economists 
have  told  us  that  to  achieve  the  unem- 
ployment goals  of  this  legislation,  we 
must  substantially  reduce  the  differ- 
entials in  the  rates  of  unemployment 
exoerienced  by  minority  and  nonminor- 
ity  groups  as  well  as  among  adults, 
youth  and  women. 

The  Congressional  Budget  Office  and 
the  Department  of  Labor  concurs  that 
macroeconomic  policies  alone  cannot 
reduce  unemployment  to  levels  targeted 
for  1983  without  inflaming  inflation.  As- 
sistant Seretary  of  Labor.  Arnold 
Packer,  testified  before  the  House  Com- 
mittee on  the  Budget  on  March  22.  1978 
and  reoort^d  on  the  administration's  use 
of  structural  employment  programs: 

Before  I  eo  on  to  the  Question  of  whether 
the  Administration's  structural  employment 
r)'-o"rams  are  adequate  to  reduce  the  over- 
all unemployment  rate  the  rest  of  the  way 
to  the  4  percent  goal  (from  4.75"";  unemnloy- 
ment  via  macroeconomics)  I  would  like  to 
draw  attention  to  several  aspects  of  the 
unemployment  rate  chart.  Even  at  4.75'; 
overall  unemployment,  the  rate  for  non- 
white  adults  are  more  than  double  those  for 
whites.  The  rate  for  nonwhite  male  teen- 
agers is  about  double  the  rate  for  white 
male  teenagers.  The  unemployment  rate  for 
nonwhite  female  teenagers  is  much  more 
than  double  that  of  white  female  teenagers. 
Now.  suppose  for  a  moment  that  we  had 
■programs  in  place  which  could  reduce  these 
rates  to  1.5  times  the  corresponding  white 
rates.  Our  analysis  Indicates  the  impact  of 
this  on  the  overall  unemployment  rate  would 
reduce  the  unemployment  rate  from  4.75':; 
to  just  over  4.3 '7.  A  program  to  halve  the 
differential  between  white  men  and  women 
would  reduce  unemployment  by  another  two- 
tenths  to  4.1%.  This  Illustrates  the  kind  of 
reduction  in  historical  unemployment  rate 
differentials  that  effective  structural  pro- 
grams may  make. 

In  summary,  the  Administration's  cur- 
rent proposals  appear  sufficient  to  generate 
the  required  number  of  Jobs  to  allow  us  to 
achieve  the  Humphrey-Hawkins  goal.  But 
while  •structural  employment  programs  are 
necessary,  they  alone  are  not  sufficient  to 
achieve  the  Humphrey-Hawkins  goal.  We 
also  require  a  macroeconomic  policy  which 
win  maintain  the  4.5  to  5  percent  economic 
growth  rate  required  to  get  us  to  4.75  Tr  un- 
employment, a  solution  to  the  undocument- 
ed worker  problem,  and  a  solution  to  the 
problem  of  inadequate  economic  growth  In 
the  international  economy.  If  we  can  solve 
these  problems,  we  are  confident  that  the 
structural  programs  already  proposed  can 
achieve  the  goals  set  forth  in  the  Humphrey- 
Hawkins  biU. 


From  the  response  to  the  Humphrey- 
Hawkins  bill  of  minority  groups,  church 
groups,  groups  representing  youth  and 
women,  it  is  obvious  that  they  regard 
this  analysis  as  true,  and  as  a  basis  for 
hope.  This  is  not  a  hope  based  upon  the 
perception  that  the  Government  will 
hand  out  jobs  as  an  alternate  form  of  re- 
lief—they look  to  the  Federal  Govern- 
ment as  a  conduit  for  access  to  perma- 
nent, gainful  employment.  Training, 
counseling,  placement,  and  work  experi- 
ence must  ready  the  disadvantaged  to 
compete  in  the  labor  market  for  jobs  in 
the  private  sector  where  possible,  and  in 
regular  public  employment  where  pos- 
sible. 

Martin  Luther  King.  Jr.  saw  the  strug- 
gle for  minority  unemployment  as  per- 
haps the  highest  stage  of  attainment  in 
the  development  of  civil  rights.  He  knew 
that  jobs  represented  economic  freedran 
for  his  people,  and  that  without  that 
freedom,  the  hard-won  civil  rights  gains 
between  1964  and  1968  would  be  reduced 
to  piper.  "What  is  the  use  of  sitting  at  a 
lunch  counter  and  ordering  a  sandwich," 
he  used  to  say,  "if  you  don't  have  a  job 
so  that  you  can  afford  to  pay  for  it?" 

The  struggle  for  full  emploj'ment  is  a 
continuing  struggle  for  equality,  and 
perhaps  that  is  why  it  makes  some  peo- 
ple uncomfortable.  Dependency,  feelings 
of  inferiority  among  the  unemployed,  de- 
prive us  all  of  the  political  and  economic 
contributions  of  our  fellow  citizens.  Pull 
employment  is  a  means  by  which  we,  as 
a  nation,  can  seek  to  break  the  cycle  of 
dependency  that  has  burdened  sectors 
and  groups  in  our  population.  Full  em- 
ployment can  only  be  achieved,  in  other 
words,  by  structural  prc^rams  that  di- 
rectly imoact  upon  pockets  of  group  un- 
employment. 

I  share  the  sentiments  expressed  by 
my  colleague.  Senator  Nelson,  who  ob- 
served that  it  would  be  well  not  to  look 
back  10  years  from  now  at  a  wasteland 
of  deterioration,  and  ask  ourselves  why 
we  failed  to  act  when  the  need  was  so 
clear. 

EXHisrr  1 

SUPPLFMENT.^L   VIEWS   OF   SENATORS  HARRISON 

A.    Williams,    Jr..    Alan    Cranston,    and 
Paul  S.  Sarbanes 

The  Committee  on  Banking,  Housing  and 
Urba'i  Affairs,  in  reporting  its  version  of  S.  50. 
the  Full  Employment  and  Balanced  Growth 
Act  of  1978.  has  improved  the  legislation  in 
certain  res-ects.  but  in  others,  the  committee 
has  recommended  amendments  that  would 
evaci^ate  much  of  the  strength  and  promise 
of  the  original  bill. 

The  basic  design  of  S.  50.  as  introduced 
by  Senator  Muriel  Humphrey  on  February  23. 
1978  has  been  endorsed  by  President  Carter. 
by  the  House  Committee  on  Education  and 
Labor,  by  the  House  of  Representatives,  and 
by  the  Senate  Committee  on  Human 
Resources. 

That  design,  however,  would  be  signifi- 
cantly altered  by  certain  Banking  Committee 
ame-idments  that  would  compromise  the 
commitment  and  undermine  the  essential 
principles  of  the  original  legislation. 

Those  essential  principles  are  aptly  stated 
in  the  text  of  the  bill,  particularly  in  section 
2  I G'^neral  Findings)  and  section  102  (]>ecla- 
ration  of  Policy) . 

THE    FULL    EMPLOYMENT    COMMITMENT 

Foremost  among  them,  of  course.  Is  the 
establishment  "as  a  national  goal  the  fulfill- 
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ment  of  the  rleht  to  full  opportunities  for 
useful  paid  employment  at  fair  rates  of  com- 
pensation of  all  Individuals  able,  willing,  and 
seeking  to  work." 

This  national  commitment  to  full  employ- 
ment Is  buttressed  by  a  commitment  "to  use 
all  practicable  means"  to  create  and  maintain 
conditions  that  promote  "full  prod\ictlon 
Increased  real  income,  balanced  growth,  ade- 
quate productivity  growth,  proper  attention 
to  national  priorities  and  reasonably  price 
stability  .  .  ." 

STRENCTHtNING   THE    CORNERSTONE 

The  design  of  S.  50  was  prompted  by  the 
deficiencies  In  the  Employment  Act  of  1946 
which,  as  the  report  of  the  Banking  Commit- 
tee notes,  has  been  the  cornerstone  of  eco- 
nomic policymaking  In  the  United  States  for 
the  last  32  years.  Since  Its  enactment,  how- 
ever, the  Employment  Act  ha-  not  been  sub- 
stantively amended.  Its  inadequacies  have 
not  been  addressed  despite  the  persistently 
demonstrated  need  for  a  systematic  national 
effort  and  commitment  to  pursue  a  full  em- 
ployment economy. 

The  most  significant  weakness  of  the  Em- 
ployment Act,  in  our  view,  is  Its  lack  of  focus, 
direction,  or  compulsion  to  conf'-ont  anrl 
resolve  economic  problems.  The  general  and 
diffuse  language  of  the  act  extolls  the  virtues 
of  "maximum  employment,  production  and 
purchasing  power."  but  does  not  make  a 
"full"  commitment  to  these  objectives.  It 
contains  no  central,  singular  guldepost  by 
which  the  various  segments  of  the  economy 
may  gauge  whether  and  ask  what  pace  they 
are  marching  toward  a  common  destination 

The  1946  act  suffers  also  from  the  lack  of 
anything  more  than  incidental  device.?  for 
coordinating  the  thousands  of  economic- 
Impact  decisions  that  are  made  throuehoiit 
the  Federal  Government  each  month.  It  cre- 
ated a  Council  of  Economic  Advisers  in  the 
executive  branch  and  required  the  Council 
to  submit  a  report  each  year  And  It  created 
a  Joint  Economic  Committee  In  the  Congress 
and  reoulred  It  to  review  and  comment  on 
the  Cou&cU'a  report  each  year.  But  It  pro- 
vided no  substantial  linkages  either  between 
the  executive  and  legislative  branches  or 
among  the  many  policy  formulating  Institu- 
tions within  the  Congress  Its  coordlnatlnir 
mandate  to  the  Congress  -onslsts  mainly  of 
an  Instruction  to  the  Joint  Economic  Com- 
mittee to  scout  around  for  wavs  to  inter- 
relate the  annual  economic  report  with 
fiscal,  monetary,  and  programmatic  policies 
for  addressing  structural  blockages  and 
weaknesses  In  the  economy. 

S.  50,  as  reported  by  the  Human  Re- 
sources Committee,  seeks  to  correct  the  sig- 
nificant deficiencies  In  the  1946  act  The 
bill  would  elevate  our  national  commitment 
from  "maximum"  to  "full"  employment,  pro- 
duction, and  purchasing  power,  and  It  would 
add  balanced  growth.  Increased  productivity, 
national  priority  concerns,  and  price  sta- 
bility to  the  list  of  malor,  general  objectives 
of  Federal  economic  policy 

Most  Important,  however.  S  50  as  origi- 
nally designed  would  mai'e  full  emolovment 
the  paramount  objective  of  Federal  economic 
policy  through  the  establishment  of  quan- 
tified goals  and  a  specific  timetable  for  the 
reduction  of  unemployment  This  provision 
would  establish  the  single,  central  guldepost 
and  focal  point — lacking  in  the  Employment 
Act  of  1946 — for  the  effective  coordination 
of  the  myriad  of  Federal  economic  decisions 

COMPKOMISINC  THE  PARAMOUNT   OBJECTIVE 

It  l9  In  regard  to  this  paramount  objec- 
tive that  our  colleagues  on  the  Banking  Com- 
mittee have  made  their  most  serious  errors. 
Inserting  provisions  that  fragment  and 
weaken  the  "magnetic  north"  provided  in  the 
original  bill  and  establishing  two  additional 
guideposts  at  different  points  on  the 
compass. 


Our  most  strenuous  dlsaereement  Is  with 
the  Banking  Committee's  proposed  mandate 
to  pursue  an  unrealistic  goal  of  zero  percent 
inflation  within  5  years.  With  this  amend- 
ment, adopted  by  an  8  to  7  vote,  the  commit- 
tee has  converted  the  commitment  of  the 
original  bill  from  "full  employment  with 
reasonable  price  stability"  to  one  of  full 
employment  or  reasonable  price  stability. 

The  second  provision  of  the  Banking  Com- 
mittee's version  to  which  we  obtect  Is  the 
mandate  to  reduce  Federal  outlays  to  no 
more  than  20  percent  of  the  gross  national 
product  by  1983. 

Achieving  control  over  Inflation  and  the 
rate  of  Federal  outlays  are  constructive 
objectives  with  which  we  concur  in  prin- 
ciple Our  concern,  however.  Is  based  upon 
the  fact  that  the  Banking  Committee  would 
elevate  them  to  essentially  coequal  status 
with  the  unemployment  goal  by  assigning 
them  a  specific  numerical  value  and  requir- 
ing them  to  be  met  on  a  specific  timetable. 
With  three  legl'^Iated  eoals  'o  nursue  oft^n 
In  necessarily  conflicting  directions,  policy- 
makers throughout  the  Federal  establish- 
ment would  be  free  to  choose  the  guldepost 
they  wish  to  follow  Too  often  and  too  easily, 
the  paramount  commitment  to  reducing 
unemployment  would  be  suspended  and  the 
hope  of  Jobles.s  Americans  for  re-.varding 
e.Tiolovment  wo"Ki  be  traded  off  whenever 
Inflation  Increased  or  Federal  outlays  rose. 

Our  third  major  concern  is  an  amendment 
that  would  permit  the  President,  in  the  first 
Economic  Reoort  following  enactment  of 
S  50  to  modify  the  unemployment  goal  or 
timetable,  or  both  This  provision  virtually 
tnv;res  Immediate  modification  of  the  bills 
basic  commitment  to  unemployed  Ameri- 
cans casting  Justified  doubt  on  the  deter- 
mination nf  Coneress  to  fulfill  the  promise  of 
this  historic  legislation.  This  weakening  pro- 
vision H  esoe'  ;.ii;v  dama^inc  when  combined 
with  the  Banking  Committee's  recommenda- 
tion that  the  President's  alteration  of  the 
goal  becomes  effective  unless  both  Houses 
of  the  Congress  disappro'.e  it  President  Car- 
ter has  endorsed  the  oriirinai  provisions 
wMch  would  not  permit  him  tu  revise  the 
unemployment  eoal  rntll  the  third  Economic 
Report  following  enactment,  and  we  greatly 
prefer  this  alternative 

CONSEQUENCES     OF     AN      INFI.ATION-RATE     COAL 

We  share  '^'ith  our  Banking  Committee 
colleagues  a  deep  and  profo.iiifi  toncern 
about  inflation  and  a  determination  to  brinit 
it  under  control  But  we  believe  It  to  be 
unwise  and  unnecessary  to  enact  the  com- 
mittees  proposed  mandate  to  achieve  a 
7ero-pereent  inflation  rate  within  5  years. 
We  oppose  this  unrealistic  and  inflexible  pro- 
vision for  the  following  reasons: 

1  Inflation,  unlike  unemployment,  does 
not  yield  readily  to  domestic  policy  remedies 
Inflation  is  much  more  the  product  of 
external  events  in  the  international  economy 
which  are  often  beyond  our  reach  altogether. 

2.  A  zero-percent  goal  Wi  virtually  un- 
achievable on  any  tlmetftle  Historically, 
zero  inflation  has  not  been  achieved,  even 
during  periods  of  relatively  full  employment. 
since  1929  The  credibility  of  this  legislation 
and,  indeed,  of  the  Congress  in  considering 
it  rests  upon  the  achlevablUty  of  the  goals  It 
welds  into  law  A  2-percent  reduction  in  the 
inflation  rate  confounds  the  current  state  of 
the  art. 

3.  Reaching  and  maintaining  a  stable  price 
level  at  zero  over  the  years  inevitably  would 
require  a  degree  of  government  Intervention 
in  private  market  decisions  that  Is  funda- 
mentally antithetical  to  the  views  of  busi- 
ness, labor,  and  the  American  people  More- 
over, it  would  permanently  shackle  the  econ- 
omy to  levels  of  real  growth  that  would  stlfie 
incentive  and  fall  far  short  of  our  national 
potential. 


4  Reduced  Infiatlon  Is  a  natural  byoroduct 
of  a  full  employment  economy.  With  negligi- 
ble unemployment  and  full  production. 
budget  outlays  for  transfer  payments  shrink, 
government  revenues  rise  In  step  with  ac- 
celerated economic  activity,  supply  markets 
expand,  unit  labor  costs  decline,  and  compe- 
tition from  Increased  demand  prompts  prices 
to  stabilize  or  recede 

5.  A  legislated  Inflation-rate  goal  of  any 
number,  enacted  In  whatever  style,  wjuld  be 
readily  regarded  as  a  wage  and  price  stand- 
ard. Individual  price  and  wage  decisions  In 
the  private  sector  would  be  measured  against 
this  statutory  standard,  constituting  an  ad 
hoc  but  powerful  instrument  for  asserting 
government  control  over  private  businesses, 
even  In  the  absence  of  formal  wage  and  price 
controls  which  are  prohibited  by  the  bill.  In 
contrast,  the  legislated  unemployment-re- 
duction goal  cannot  be  applied  practicably  to 
individual  employers:  It  Is  applicable  only  to 
the  economy  In  the  aggregate. 

6  Because  of  the  extreme  difficulties  In 
enforcing  a  specific  Inflation-rate  goal  and 
the  mandate  to  do  so  within  a  set  time  pe- 
riod, fiscal  and  monetary  policy  would  re- 
.sort  almost  certainly  to  broad,  macroeco- 
nomlc.  unselectlve  measures  that  apply  re- 
straint not  only  where  it  is  needed,  but  also 
where  It  Is  not.  damaging  declining  sectors 
of  the  economy  that  are  struggling  for  sur- 
vival, 

7  Resort  to  macroeconomlc  devices  to 
con'itraln  Inflation  by  constricting  aggregate 
demand  Is  incredibly  costly  and  damaging. 
For  every  1 -percent  redvictlon  In  Infiatlon 
thro\igh  this  means.  2.5  million  Jobs.  $100 
billion  of  annual  production  are  lost,  accord- 
ing to  the  Council  on  Wage  and  Price  Sta- 
bility In  addition.  $320  billion  In  annual  tax 
revenues  are  lost,  discouraging  efforts  to  re- 
duce tax  rates 

8.  The  bill,  without  the  Banking  Commit- 
tee amendment,  would  require  the  President 
to  set  annual  Inflation  targets  and  to  estab- 
lish Inflation  goals  over  a  5-year  period  This 
flexible,  year-bv-year  approach  would  avoid 
the  other  pitfalls  of  a  leelslated  sneclflc  In- 
flation rate  with  a  specific  timetable. 

9  The  bill,  without  the  Banking  Commit- 
tee amendment,  contains  a  strong  antl-lnfla- 
tlon  commitment  and  specific  tools  for  com- 
bating Inflation,  including  potential  reme- 
dies for  structural  weaknesses  and  blockages 
as  they  appear.  The  President  would  be  re- 
quired to  rroTJOse  comprehensive  policies 
and  sneclflc  nroerams  each  year  to  deal  with 
t- 'latinn  and  to  reach  the  annual  eoals  And 
ho  would  be  reoulred  to  consider  the  specific 
.inti-l!iflat|on  measures  spelled  out  in  the  leg- 
islation These  provisions  are  more  compre- 
hensive than  In  a^y  previous  leelslation  ex- 
cept during  time  of  war.  and  they  fill  a  com- 
plete void  in  the  Employment  Act  nf  1946. 

CONSEQUENCES  OF  A  SPErlFIC  FEDER.AL  Ot'TLATS 
COAL 

The  Banking  Committee's  recommenda- 
tion for  a  fixed  numerical  goal  for  Federal 
outlays,  as  a  share  of  gross  national  product, 
is  also  unwise  and  unnecessary  in  our  view. 

A  reduction  In  the  proportion  of  Federal 
outlays  to  20  percent  or  less  would  be  an- 
other natural  byproduct  of  a  fully  employed 
economy  Historically.  Federal  outlays  have 
remained  below  20  percent  of  ONP  In  peace- 
time Even  during  the  peak  of  the  Vietnam 
war  In  the  last  half  of  the  1960's,  Federal 
outlays  averaged  Just  over  20  percent  of 
ONP 

The  proportion  rose  markedly  only  as  « 
result  of  the  recessions  of  1971-72  and  1976- 
78.  during  which  unemployment  compensa- 
tion outlays  nearly  tripled  to  almost  $20 
billion  In  1976.  and  other  transfer  payments 
Increased  to  provide  Income  maintenance 
and  health,  housing,  and  food  assistance  to 
the  Jobless  and  the  poor.  It  reached  its  peak 
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of  about  23  percent  In  fiscal  year  1978  «nd 
Is  expected  to  decline  to  near  22  percent  In 
fiscal  year  1979  President  Carter  has  already 
proposed  further  reduction  to  21  percent 
or  less  by  fiscal  year  1981. 

Enactment  of  such  an  Infiexlble  standard 
with  a  fixed  timetable  for  achievement 
would  arbitrarily  Interfere  with  short-term 
policies  that  hold  promise  of  long-run  pay- 
offs, and  It  would  Intrude  ujson  the  re- 
sponsibilities of  the  Congress,  particularly 
the  Budget  and  ApproDrlatlons  Committees. 
to  set  fiscal  policy  under  the  Budget  Control 
Act  of  1974. 

Finally,  this  provision  would  offer  eco- 
nomic pollcvmai'ers  another  excuse  for  sus- 
pending the  unemployment-reduction  goal 
and  for  steering  the  economy  In  the  wrong 
direction. 

THE   MAJOR  ELEMENTS  OP  S.   50 

The  Banking  Committee  amendments  that 
we  find  objectionable  In  this  legislation  arise 
from  a  profound  and  legitimate  concern  oyer 
serious  contemporary  economic  problems.  A 
host  of  them  still  confront  us.  requiring 
unrelenting  attention  and  determined  efforts 
to  resolve  them. 

Far  from  Ignoring  or  slighting  these  seri- 
ous problems.  S.  50  as  reported  by  the  Com- 
mittee on  Human  Resources  provides  a  new 
and  comprehensive  framework  for  address- 
ing them.  When  the  mechanics  of  the  bill 
are  combined  with  Its  essential  principles,  a 
clear  picture  emerges  of  the  economic  policy 
formulation  system  as  originally  designed, 
as  approved  by  the  House  of  Representatives, 
and  as  endorsed  by  the  Senate  Human  Re- 
sources Committee.  From  this  perspective. 
the  bin  has  a  sensible  and  practical  relation- 
ship among  its  malor  elements: 

1.  To  serve  as  the  "magnetic  north."  the 
bill  provides  an  explicit,  permanent  but 
flexible,  numerical  goal  for  reducing  the  rate 
of  unemployment  to  4  percent  total.  3  per- 
cent adult,  within  5  years.  The  singularity 
of  this  guldepost  as  the  only  national  goal 
with  a  specific  numerical  value  and  time- 
table Is  Indispensable  to  the  coherent  sys- 
tem that  would  be  established  by  the  bill. 

2.  To  serve  as  periodic  checkpoints  on  our 
course,  the  bill  requires  annual  numerical 
goals  for  emnloyment.  unemolovment,  pro- 
duction, real  income,  productivity,  and  prices 
to  be  proposed  by  the  President  and  consid- 
ered by  the  Congress  in  the  context  of  the 
Federal  budget  each  year  for  the  ensuing 
5-year  period. 

3.  To  Insure  safe  oassage.  the  bill  requires 
that  we  be  fully  alert  and  give  full  attention 
to  general  ob'ectlves  of  overwhelmlne  im- 
portance, Including  national  priority  needs, 
balanced  growth,  detection  and  corr'^ctlon 
of  structural  weaknesses  and  blockages  In  the 
economy,  and  such  other  vital  objectives  as 
balancing  the  Federal  budget  and  correcting 
deficiencies  in  our  international  trade  ac- 
counts. 

The  bill  al.so  would  establish  a  systematic 
method  of  collecting  the  .'lews  of  State  and 
local  governments,  representatives  of  the 
private  sector,  and  members  of  the  general 
public:  integrating  those  views  with  the 
President's  annual  economic  goals  and  pro- 
posals as  contained  in  his  Economic  Report 
and  his  annual  budget:  developing  a  con- 
gressional consensus  on  policy  alternatives; 
and  coordinating  that  consensus  with  fiscal 
and  programmatic  decisions  that  are  made 
annually  by  the  Congress. 

This  system  would  be  a  vast  Improvement 
In  the  manner  In  which  the  Federal  Govern- 
ment plans  Its  participation  In  the  economy 
providing  all  of  the  other  sectors  of  the 
economy  with  a  more  reliable  background 
against  which  to  make  their  own  plans. 

THE    CENTRAL    ISSUE    FOR    THE    SENA'TE 

The  nucleus  of  the  Issue  that  a  bare  ma- 
jority of  the  Banking  Committee  member- 
ship has  put  before  the  Senate  Is:   Should 
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the  Congress  establish  a  national  conimlt- 
ment  to  pursue  fuM  employment  with  rea- 
sonable r«rire  stability  through  a  comprehen- 
sive policy  development  system  that  1«!  guided 
by  a  Single,  central  principle?  Or  should  we 
establish  a  system  with  several  conflicting 
g"ldeposts  that  allow  a  choice  of  directions 
to  fragment  our  efforts  and  permit  the  es- 
sential full  empIcTnent  goal  to  be  side- 
tracked to  deal  with  other  economic  prob- 
lems? 

We  greatly  prefer  the  former  course  and 
urge  the  Members  of  Senate  to  loin  us  In 
support  of  It.  S.  60  has  been  honed  through 
4  years  of  Intensive,  open  debate  and  dis- 
cussion to  provide  the  tools  that  we  do  not 
now  have  for  coord'natlng  economic  oollcy. 
The  times  will  test  our  ability  to  use  those 
tools  In  formulating  new  solutions  and  In 
measuring  their  results.  We  urge  the  enact- 
ment of  S.  50  without  damaging  amendments 
so  that  we  may  be  fully  equipped  to  pursue  a 
full  employment  goal.« 

Mr.  MATSUNAGA.  Mr.  President,  un- 
employment poses  a  great  adverse  im- 
pact on  our  national  economy.  In  hear- 
ings before  the  House  Banking,  Cur- 
rency, and  Housing  Committee,  testi- 
mony indicated  that  each  1  percent  of 
unemployment  creates  a  loss  of  more 
than  $16  billion  in  Federal  revenues  and 
another  $4  billion  expended  in  unem- 
ployment compensation.  In  addition, 
unemplovment  has  a  devastating  social 
effect.  For  example,  many  of  Hawaii's 
young  people  are  presently  being  forced 
to  leave  the  Islands,  because  of  the  lack 
of  jobs.  Furthermore,  thousands  of 
Americans,  including  many  minority 
members  are  frustrated  and  de^^pondent 
over  the  inability  to  find  meaningful  em- 
ployment. Also,  a  continually  rising 
crime  rate  is  clearly  linked  to  unemploy- 
ment. 

For  these  reasons.  I  joined  as  a  co- 
sponsor  of  S.  50.  the  Humphrey-Hawkins 
full  emplo3mient  and  balanced  growth 
bill  of  1978.  Under  this  bill,  the  Congress 
would  place  the  responsibility  on  the 
Federal  Government  to  use  all  practical 
means,  including  anti-inflation  devices, 
to  promote  full  employment,  production, 
and  purchasing  power. 

Since  the  initial  introduction  of  the 
bill  in  the  93d  Congress,  the  measure  has 
'*)een  substantially  revised.  However,  the 
modified  bill  retains  the  major  policy 
and  goal  commitments  to  full  employ- 
ment and  stable  growth.  It  also  provides 
a  flexible  process  for  the  President  and 
the  Congress  to  pursue  these  goals. 

The  most  essential  provisions  establish 
an  annual  review  among  the  executive 
branch,  the  Congress,  the  Federal  Re- 
serve Board,  and  Citizens  Advisory 
Groups,  of  fiscal  and  monetary  policies. 
The  President  would  annually  submit  an 
economic  report  to  the  Congress.  The  re- 
port would  include  consideration  of 
short  as  well  as  medium  termed  policies. 
program,  numerical  employment,  pro- 
duction, and  real  income  goals.  For  the 
first  time  there  would  be  a  comprehen- 
sive review  and  coherent  program  to  re- 
duce overall  unemployment. 

Pursuant  to  the  bill,  the  Congress  could 
authorize  specific  structural  programs  to 
reduce  unemployment  among  ethnic 
minorities,  women,  and  young  people  in 
relation  to  the  overall  rate  of  unemploy- 
ment as  soon  as  practicable. 
I  remember  vividly  the  deep  compas- 


sion the  late  Senator  Hubert  Humnhrey 
had  for  oeople.  especially  the  down- 
trodden— those  desperate  for  honest 
work  but  unsuccessful  in  flndin?  a  lob. 
Hubert  Humphrey  truly  felt  for  these 
people  and  he  strongly  believed  that  we 
as  a  Nation  should  have  an  established 
policy  to  provide  full  employment  for  our 
citizens.  Hubert  was  a  warm,  sensitive, 
kinH  man  with  'o*tv  ideals. 

I  ascribe  to  his  ideals — ideals  embodied 
in  this  bill.  I  urge  my  colleagues  to  put 
these  Ideals  into  law  and  establish  them 
as  our  national  policy,  and  a  living 
memorial  to  the  late  Hubert  Horatio 
Humphrey. 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  thqt  T  can  suooort  this  particular 
version  of  the  Humohrev-Hawkins  bill, 
that  is.  the  leadership  substitute  of  the 
Full  Employment  and  Balanced  Act  of 
1978. 

Mr.  President,  first  of  all  I  want  to  say 
that  I  would  like  nothing  better  than 
to  see  unemolovment  of  3  percent  or  less 
throughout  this  country.  However.  I  have 
long  been  concerned  with  setting  un- 
realistic goals  of  unemplovment  if  a  crip- 
pling level  of  inflation  and  a  multibillion- 
dollar  deficit  follows  it. 

Mr.  President,  this  so-called  leader- 
.ship  substitute  to  the  bill,  which  is  essen- 
tially the  Banking  Committee  version, 
in  my  belief,  is  a  measure  that  attempts 
to  address  the  serious  problem  of  unem- 
ployment in  our  country  from  a  fiscal 
and  monetary  policy  perspective. 

Mr.  President,  to  pretend  that  we  can 
reach  3-percent  unemployment  now, 
next  year,  or  in  the  near  future  is  to 
grossly  ignore  the  realities  of  this  issue. 
This  employment  goal  is  to  be  achieved 
by  declaring  that  everyone  has  a  right 
to  employment  at  fair  rates  of  compen- 
sation. 

Mr.  President,  I  do  not  believe  that 
our  unemolovment  problem  can  be  solved 
by  declaring  on  open  ended  commit- 
ment on  the  Federal  budget  and  the 
American  taxpayer. 

I,  for  one,  want  to  note  that  Congress, 
Republicans  in  particular,  are  often  ac- 
cused of  being  insensitive  to  the  prob- 
lems of  the  disadvantaged  when  consid- 
erations of  the  budget  and  of  Govern- 
ment finances  are  concerned.  Mr.  Presi- 
dent, this  is  simoly  not  true.  Between 
those  who  raise  these  factors  and  those 
who  dismiss  them  exists  a  difference  of 
method  and  theory,  not  a  difference  of 
compassion  and  concern. 

Mr.  President,  to  ignore  the  inevitable 
economic  relations  between  employment, 
inflation,  budget  deficits,  and  Govern- 
ment activity,  in  pursuit  of  a  simple  ob- 
jective, is  to  invite,  if  not  insure,  failure 
to  achieve  and  sustain  the  full  employ- 
ment objective. 

It  is  because  of  these  concerns  that 
I  have  decided  to  support  this  bill.  I 
believe  this  bill  will  insure  the  long 
needed  attention  our  unemployment 
situation  deserves,  with  certain  key  pro- 
visions that  will  also  insure  a  check  on 
inflation  and  Federal  spending. 

Mr.  President,  I  want  to  commend 
those  Senators  who  worked  very  hard  to 
bring  this  "compromise"  before  the  Sen- 
ate. It  is  because  of  the  bipartisan  effort 
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and  good-faith  negotiation  of  responsi- 
bility resolve  the  differences  that  we  will 
undoubtedly  witness  the  passage  of  this 
bill  tonight. 

Mr.  President.  I  urge  the  adoption  of 
the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Utah  'Mr.  Garn'  1 
minute,  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  in  spite  of 
all  the  talk  otherwi.se,  the  current  form 
of  the  Humphrey-Hawkins  bill  is  not  an 
empty  gesture  in  symbolism.  It  is  neither 
meaningless  nor  void  of  harmful  effect 
I  fail  to  believe  that  anyone  is  going  to 
build  the  frame  of  a  hou.se  1  day  with- 
out coming  back  later  to  complete  and 
fill  out  the  structure.  What  we  have  been 
able  to  taKe  out  of  the  bill  this  time 
aroimd  future  Congresses  will  come  back 
and  put  back  in  on  the  grounds  of  what 
has  already  been  passed.  This  bill  will  be 
tne  excuse  for  putting  back  in  all  of  the 
noxious  parts  that  we  have  so  far  suc- 
ceeded in  taking  out. 

Seme  would  contend  that  all  of  the 
teeth  have  been  taken  out  of  the  bill 
What  we  are  creating,  though,  is  a  mouth, 
and  just  a  httle  down  the  road,  when  the 
President  is  not  able  to  achieve  the  un- 
employment goals.  Congressmen  are  go- 
ing to  be  clamoring  to  put  the  teeth  back 
in.  And  this  bill  will  be  used  as  the  prec- 
edent. They  will  be  saving  that  we  have 
passed  this  Humphrey-Hawkins  bill. 
claiming  to  provide  full  employment,  and 
the  goals  are  not  being  achieved  We  need 
to  do  this.  this,  and  this,  and  need  those 
end  these  spendinc:  programs  so  that  the 
IJledges  of  the  Government  to  the  .'Vmer- 
ican  people  do  not  become  meaningless 

We  saw  this  happen  with  the  Clean 
Air  Act;  we  saw  it  with  the  Clean  Water 
Act.  The  income  tax  was  a  flat  2  percent 
when  it  was  enacted.  Now  its  one  of  the 
most  confu-sing.  convoluted  leviathans  of 
this  Government,  filled  with  incentives, 
disincentives,  inequities,  overequities — 
and  no  one  in  the  Government  knows 
what  else.  Each  year  we  talk  of  tax  re- 
form, and  no  one  knows  even  where  to 
begin.  Candidates  even  campaign  on 
solving  the  Nation's  problems,  and  one  of 
the  problems  that  they  list  is  the  prob- 
lem of  income  taxes,  and  that  is  some- 
thing that  the  Government  created,  when 
it  was  just  a  simple  measure,  a  flat  2  per- 
cent. And  what  the  Congress  does  not  add 
to  toothless  measures,  the  courts  often 
find  a  way  of  adding  for  us. 

This  bill  is  letting  another  camel  slip 
his  nose  under  the  tent:  I  suggest  that 
we  step  on  his  nose  before  he  gets  in  any 
further.  It  is  crowded  enough  already  in 
here. 

There  is  more  to  it  than  just  precedent 
that  is  noxious  In  this  bill.  The  bill  begins 
to  erode  the  authority  of  the  Banking 


Committee.  Already  consideration  of  the 
bill  has  seen  conflicts  between  the  Bank- 
ing and  the  Human  Resources  Commit- 
tees, over  questions  of  overall  economic 
policy,  which  has  generally  been  the 
major  concern  of  the  Banking  Commit- 
tee. With  this  bill  that  jurisdiction  will 
be  blurred. 

Not  just  the  Banking  Committee  has 
been  threatened,  but  the  bill  has  also 
lead  to  attempted  raids  on  the  authority 
of  the  Budget  Committees  and  the  in- 
tegrity of  the  budget -making  proce.ss 
Throughout  the  consideration  of  this 
bill  there  have  been  jurisdictional 
squabbles  affecting  the  Budget  Commit- 
tees and  the  Joint  Economic  Committee. 
Perhaps  worst  of  all.  the  bill  in  its  very 
spirit  advocates  Government  economic 
planning,  and  it  does  this  in  an  insidious 
way  its  wording  takes  it  for  eranted  that 
ueneral  national  economic  planning  is  a 
good  and  desirable  thuii^  and  intimates 
that  the  lack  of  such  planning  Ls  the 
cause  of  the  Nation's  economic  woes. 
Maybe  we  should  listen  to  some  of  the 
Soviet  economists,  they  would  tell  us  that 
just  the  opposite — too  much  government 
economic  planning— is  causing  the  prob- 
lems m  the  Soviet  economy.  And  here  we 
have  a  bill  establishing  5-year  economic 
plans   Does  that  sound  familiar? 

This  bill  IS  loaded  with  irony.  It  is 
ironic  that  just  as  the  Soviets  are  moving 
away  from  national  planning  the  Con- 
gress of  the  United  States  of  America  is 
adopting  a  measure  that  will  move  us 
closer  to  it  It  is  ironic  that  just  as  gen- 
eral unemployment  is  decreasing  and  ac- 
tion IS  needed  to  aid  the  private  sector 
expand  and  provide  jobs  for  the  struc- 
turallv  unemploved.  the  Congress  is  con- 
sidering passint;  a  measure  that  will  lead 
to  the  exjjansion  of  Government.  It  is 
ironic  that  while  inflation  is  incref.sinc 
and  threatening  to  achieve  a  double-digit 
level  the  Congre.s,s  is  considering  passing 
a  bill  that  will  threaten  spurring  infla- 
tion even  more,  inflation  goal  or  no  in- 
flation goal  I  cannot  believe  that  any- 
one, labor.  busine.ss.  anvone  can  be  better 
off  for  long  in  that  environment 

What  is  perhaps  most  ironic  of  all  is 
that  the  Congress  is  even  considering  this 
bill,  and  considering;  passing  it  We  are 
legislators,  not  soothsayers  We  are  sup- 
posed to  pass  laws,  not  pass  the  buck. 
Humphrey-Hawkins,  like  Marie  Antoin- 
ette, savs.  "Let  them  eat  cake" — but 
leaves  it  up  to  the  President  to  discover 
the  recipe  and  bake  it.  even  while  the 
Congress  is  destroying  the  oven. 

The  bill  is.  indeed  a  cruel  hoax.  It  is  a 
hoax  upon  those  whom  it  claims  to  helo. 
and  it  is  a  hoax  to  assert  that  the  bill 
wil'  be  uUimitelv  innocuous. 

Mr.  PROXMIRE.  I  ask  unanimous  con- 
sent to  yield  to  the  Senator  from  Cali- 
fornia I  Mr.  Cranston  I  without  losing 
my  right  to  the  floor. 
Mr.  CRANSTON.  I  thank  the  Senator. 
Mr.  President.  I  wish  to  join  in  the 
outpouring  of  admiration  for  Muriel 
Humphrey  and  for  Hubert  Humphrey.  It 
has  been  a  very  great  privilege  to  work 
on  this  measure,  first  with  Hubert  and 
now  with  Muriel.  All  of  us  have.  I  know, 
ftreat  and  profound  feelings  of  love  and 
respect  for  Muriel  and  the  way  she  has 


carried  on  Hubert's  work  in  this  Cham- 
ber. 

I  also  want  to  thank  all  the  others  who 
have  worked  so  hard,  and  in  particular 
to  express  gratitude  for  my  opportunity 
to  work  with  Gus  Hawkins  of  my  own 
State  of  California  on  this  measure  over 
a  long  period  of  time. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  PROXMIRE  I  yield  1  minute  to 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  under  the  same  conditions. 

Mr.  BELLMON.  Mr.  President,  no  one 
wants  to  vote  against  something  called 
the  Full  Employment  and  Balanced 
Growth  Act  of  1978.  but  this  bill,  the 
so-called  Humphrey-Hawkins  bill,  has 
undergone  more  changes  than  the  Na- 
tional Visitors  Center.  It  is  a  bill  whose 
consequences  are  open  to  an  unusual 
amount  of  conjecture.  At  best,  it  might 
be  merely  an  unnecessary  bill  whose  time 
has  passed,  while  at  worst  it  could  be  a 
budgetary,  economic,  and  bureaucratic 
snafu. 

Conceived  in  the  aftermath  of  our  Na- 
tion's worst  postwar  recession,  the  bill 
looks  best  in  that  context.  It  was  de- 
signed to  confront  the  urgent  problems 
that  then  beset  us  and  basically  pre- 
scribed three  things:  calling  to  the  at- 
tention of  Congress  our  most  serious 
economic  ills,  making  general  recommen- 
dations regarding  possible  policy  alterna- 
tives, and  establishing  a  procedure  for 
assessing  and  coordinating  Federal 
priorities,  policies,  and  programs  relating 
to  those  economic  ills. 

However,  over  2  years  have  passed 
since  then,  and  the  Humphrey-Hawkins 
bill  has  proved  unnecessary. 

Neither  the  Congress  nor  the  Presi- 
dent needed  this  legislation  to  call  at- 
tention to  the  disastrous  stat#  of  the 
economy — the  alarming  unemployment 
and  inflation  figures  themselves  were 
sufficient  to  accomplish  that  task. 

Likewise,  neither  the  Congress  nor  the 
President  needed  the  recommendations 
in  this  legislation  to  formulate  effective 
policies  and  programs  to  aid  the  econ- 
omy. Countercyclical  efforts  undertaken 
in  the  past  3  years  have  helped  bring 
the  unemploym.ent  rate  down  from  its 
9  1  percent  peak  in  May  1975,  to  the 
current  level  of  5.9  percent,  an  improve- 
ment of  over  33  percent.  Even  since 
March  1976.  when  Senator  Humphrey 
and  Repre.sentative  Hawkins  first  intro- 
duced this  bill,  the  unemployment  rate 
has  dropped  16  points,  while  an  incredi- 
ble 8  million  jobs  have  been  created.  The 
number  of  jobholders  is  now  at  an  all- 
time  high,  and  this  has  been  done  with- 
out the  guidance  of  any  national  eco- 
nomic planning. 

Recognizing  that  our  goals  have  not 
yet  been  fully  achieved — that  6  percent 
unemployment  is  not  satisfactory — Con- 
gress has  responded  to  the  changing 
nature  of  the  unemployment  problem  by 
establishing  programs  to  aid  those  peo- 
ple out  of  work  due  to  structural  inade- 
quacies in  our  system,  as  well  as  those 
unemployed  due  to  cyclical  factors.  The 
following  is  a  sampling  of  the  Federal 
programs  currently  in  effect  that  are 
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working  to  assist  the  structurally  un- 
employed: 

First.  Training  programs,  including 
classroom  training,  on-the-job  training, 
work  experience,  and  so  forth,  under 
title  I  of  CETA: 

Second.  Public  service  employment, 
under  titles  II  and  VI  of  CETA; 

Third.  Job  Corps; 

Fourth.  Young  Adult  Conservation 
Corps ; 

Fifth.  Summer  program  for  economi- 
cally disadvantaged  youth; 

Sixth.  Other  youth  programs  under 
CETA; 

Seventh.  National  ofBce  contract  pro- 
grams, under  title  III  of  CETA.  including 
NABS  JOBS,  migrant  programs,  pro- 
grams for  Native  Americans,  ex-offen- 
ders programs,  etc.; 

Eighth.  Supported  work  (demonstra- 
tion project  to  employ  welfare  recipients 
in  the  private  sector) : 

Ninth.  Work  incentive  program 
(WIN); 

Tenth.  Vocational  education; 

Eleventh.  Vocational  rehabilitation; 

Twelfth.  Older  workers  employment 
programs,  under  title  IX  of  the  Older 
Americans  Act. 

Thirteenth.  Employment  and  training 
programs  operated  under  grants  from 
the  Community  Services  Administration ; 

Fourteenth.  Local  publi^works  (coun- 
tercyclical) which  are  supposed  to  be 
labor  intensive,  focused  on  areas  with 
high  unemployment,  and  are  supposed 
to  give  preference  to  hiring  residents  of 
the  areas  in  which  the  projects  are  lo- 
cated; 

Fifteenth.  Community  block  grant  pro- 
gram administered  by  the  Economic  De- 
velopment Administration  are  supposed 
to  have  as  a  goal  the  generation  of  net 
increases  in  job  opportunities  for  the 
residents  of  the  areas  in  which  the  proj- 
ects are  located; 

Sixteenth.  Training,  employment,  day 
care,  and  other  social  service  programs 
under  title  XX  of  the  Social  Security  Act 
are  frequently  justified  in  terms  of  the 
necessity  for  such  services  if  the  hard- 
core unemployed  are  to  go  to  work; 

Seventeenth.  The  labor  exchange  op-, 
erated  by  State  employment  security 
agencies; 

Eighteenth.  Adult  basic  education;  and 

Nineteenth.  Basic  education  opportu- 
nity grants,  supplemental  grants,  and 
federally  guaranteed  student  loans,  de- 
signed to  allow  children  from  poor  fam- 
ilies to  attend  even  the  most  expensive 
trade  schools,  colleges,  and  universities. 

In  addition,  as  evidence  of  the  growing 
commitment  of  Congress  to  achieve  full 
employment,  the  counterstructural  por- 
tion of  CETA  was  recently  expanded 
from  a  $2  billion  level  for  fiscal  year  1978 
to  a  $5  billion  level  for  fiscal  year  1979. 

Finally.  Congress  did  not  need  this  leg- 
islation to  develop  an  effective  procedure 
for  setting  short-  and  medium-term  eco- 
nomic goals  and  coordinating  Federal 
policies,  programs,  and  priorities.  The 
congressional  budget  process,  still  new 
when  this  bill  was  first  introduced,  has 
matured  to  a  degree  that  the  sponsors 
of  this  bill  could  scarcely  have  foreseen. 
Though  still  adjusting  to  sophisticated 
innovations,  it  has  facilitated  the  formu- 


lation of  rational  fiscal  policy  and  has 
provided  an  effective  means  of  fostering 
economic  growth  and  stability. 

This  legislation,  however,  is  not  merely 
obsolete.  It  also  holds  the  potential  for 
causing  several  serious  problems,  pos- 
sibly reversing  some  of  the  very  gains 
which  I  have  just  described. 

One  possible  consequence  could  very 
well  be  a  shift  of  authority  to  initiate 
policies  and  programs  from  the  Congress 
to  the  President.  Title  II  of  this  bill  em- 
powers the  President  to  implement  sev- 
eral programs  and  to  take  various  ac- 
tions that  can  now  be  undertaken  only 
with  specific  authorizations  from  the 
Congress. 

Furthermore,  considerable  confusion 
could  result  from  conflicting  economic 
goals  and  other  provisions  which  affect 
the  relationships  between  Congress,  the 
President,  and  the  Federal  Reserve 
Board,  which  might  needlessly  impair 
the  formulation  of  Federal  economic  pol- 
icy. 

Last,  but  far  from  least,  is  the  possible 
result  that  I  find  most  troubling.  Mr. 
President,  I  believe  that  adoption  of  this 
bill  could  very  well  be  this  country's  first 
step  toward  centralized  economic  plan- 
ning. 

Without  overdramatizing  this  point,  I 
would  merely  like  to  remind  my  col- 
leagues that  the  unprecedented  economic 
success  of  the  United  States  has  been 
attributable  to  the  principle  of  the  free- 
dom of  the  individual. 

In  our  economy,  each  person  is  free — 
and  at  the  same  time,  inevitably  driven — 
to  act  in  his  or  her  own  "enlightened 
self-interest."  Through  this  system,  we 
have  far  outstripped  those  nations  that 
subscribe  to  a  system  where  the  State 
alone  dictates  the  goals  and  the  means  to 
achieve  them. 

Clearly  the  United  States  does  not 
want  to  start  down  the  path  which  has 
led  countries  with  centrally  planned 
economies  to  shortages,  low  productivity, 
and  economic  chaos. 

Congress  has  already  demonstrated  its 
ability  and  willingness  to  deal  with  such 
difficult  problems  as  structural  unem- 
ployment. The  recognition  and  analysis 
of  such  problems  requires  far  better  un- 
derstanding and  far  more  tightly  de- 
signed goals  than  these  broadly  described 
in  this  bill. 

A  good  example  can  be  found  in  the 
attention  Congress  has  devoted  to  solving 
youth,  and  especially  minority  youth, 
unemployment. 

Need  I  remind  my  colleagues  of  the 
many  substantive  programs  and  policies 
that  this  Congress  has  enacted  to  com- 
bat imemployment,  many  of  which  I 
enumerated  only  a  few  minutes  ago? 
Some  of  these  are  brandnew.  Most  are 
still  being  developed,  and  all  are  con- 
stantly being  revised  and  improved. 

Mr.  President,  the  Congress  has  done 
a  great  deal  in  the  past  few  years  to  es- 
tablish meaningful  opportunities  for  the 
unemployed — young  and  old,  skilled  and 
unskilled,  poor  and  not-so-poor.  Obvi- 
ously, there  is  more  that  we  can  and 
should  do.  Perhaps  we  need  more  pro- 
grams, or  perhaps  we  merely  need  to 
make  greater  efforts  to  educate  potential 


beneficiaries    about    the    opportunities 
that  already  exist. 

But  one  thing  is  certain.  Mr.  President, 
we  should  not  enact  a  piece  of  legisla- 
tion that  only  detracts  from  our  truly 
noteworthy  achievements,  the  kind  of 
achievements  that  we  as  public  servants 
can  look  upon  with  pride  and  a  rare  feel- 
ing of  satisfaction. 

Mr.  President.  I  will  vote  against  this 
bill.  I  urge  mv  colleagues  to  do  so  as  well. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
be  very  brief.  I  do  not  know  if  Senators 
know  this,  but  this  Is  the  only  major  bill 
I  have  seen  since  I  have  been  in  the 
Senate  when  there  was  no  opening  state- 
ment. That  was  because  there  were  so 
many  managers  that  no  one  prepared 
one. 

I  would  like  to  say  what  the  bill  does. 
In  the  first  place,  this  bill  is  not  sym- 
bolic. People  have  said  this  is  symbolic. 
Not  at  all.  Anyone  who  says  this  is  a 
symbol  will  wake  up  with  a  surprise. 
There  are  definite  requirements  in  this 
bill  that  will  change  the  face  of  the  eco- 
nomic policies  in  this  cotmtry  dramat- 
ically. For  the  first  time  in  our  history 
we  have  a  specific  numerical  employ- 
ment goal,  4  percent;  we  have  a  time  to 
reach  that  goal,  within  5  years. 

In  the  second  place,  we  give  imem- 
ployment a  clear  priority.  It  has  a  pri- 
ority over  inflation;  it  has  a  priority  over 
any  other  economic  policy  in  this 
country. 

In  the  third  place.  Mr.  President,  we 
have  an  anti-inflation  goal  for  the  first 
time.  We  have  never  had  that  before.  It 
is  a  specific  goal  of  reducing  the  rule  of 
inflation  to  3  percent  within  5  years,  and 
to  zero  in  10  years.  This  is  something 
new. 

Mr.  President,  for  the  first  time  we 
provide  coordination  of  monetary  and 
fiscal  policy.  Here  is  how  we  do  it:  We 
require  the  Federal  Reserve  Board  to 
make  a  report  twice  a  year  to  the  Bank- 
ing Committees.  In  the  report  the  Fed- 
eral Reserve  would  explain  the  relation- 
ship of  their  monetary  policy  to  the  ob- 
jectives of  the  Employment  Act  and  to 
the  short-term  goals  in  the  President's 
Economic  Report  and  of  this  bill  we  are 
passing  now.  We  have  never  done  that 
before.  It  is  a  profound  change.  For  the 
first  time  we  are  going  to  have  monetary 
policy  and  fiscal  policy  coordination. 

Let  me  just  say,  Mr.  President,  in  con- 
clusion, that  in  addition  to  that,  we  have 
not  only  numerical  goals  for  unemploy- 
ment and  infiation,  but  every  year  the 
President  must  come  down  with  armual 
goals  for  each  of  the  next  5  years  for 
employment  and  unemployment  growth, 
numerical  goals  for  growth,  for  produc- 
tivity, for  production,  for  real  income 
and  for  prices.  The  President  of  the 
United  States  has  never  been  required  to 
do  that.  In  very  few  cases  have  they  done 
that  specifically. 

Furthermore.  Mr.  President,  we  require 
the  President  to  take  into  consideration 
in  setting  his  goals  international  trade 
and  international  payments.  That  has 
never  been  required.  It  is  a  profound  and 
great  change. 

Mr.  President,  as  the  Senator  from 
Kansas  reminds  us,  we  also  for  the  first 
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time  have  an  expression  of  determination 
to  give  the  farmer  parity  In  the  market- 
place, which  he  richly  deserves. 

Now  let  me  say  in  conclusion.  Mr. 
President,  that  I  would  agree  whole- 
heartedly that  if  only  our  departed  col- 
leaiyue.  Senator  Hubert  Humphrey,  could 
be  here  he  would  be  elated,  and  nobody 
could  be  more  elated  than  Senator  Hum- 
phrey. I  think  he  was  about  the  most 
vital,  funny,  charming,  marvelous  human 
being  that  I  can  recall.  How  he  would 
have  enjoyed  this  moment,  and  how 
proud  he  would  have  been  of  his  remark- 
able wife,  MtJRiEL.  and  the  splendid  job 
she  has  done  for  him. 

I  think  all  of  us.  whether  we  agreed  or 
disagreed  with  Senator  Humphrey,  loved 
him  and  loved  him  dearly.  I  am  positive. 
as  Senator  Javits  has  said,  that  there  is 
no  action  we  could  take  for  which  he 
would  be  more  grateful  and  for  which 
he  would  be  more  proud  than  passing  the 
Humphrey-Hawkins  bill,  on  which  he 
felt  so  deeply, 

Mr.  JAVITS,  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require  to  con- 
clude the  debate.  I  shall  be  very  brief. 

Mr.  President.  Just  for  the  informa- 
tion of  my  colleague,  there  is  an  opening 
statement  which  I  gave  on  October  10 
in  the  opening  of  the  debate.  It  does  lay 
out  the  details  of  the  bill. 

There  is  one  added  point,  and  I  will 
not  at  all  repeat:  this  is  the  first  time 
the  Congress  will  have  been  committed 
to  planning,  national  planning,  of  an  in- 
dicative character.  That  is  the  real  big 
thing  that  Hubert  did.  He  and  I  joined  in 
the  Balanced  Growth  and  Economic 
Planning  Act  of  May  1975.  which  was  the 
beginning  of  what  we  now  have. 

That  is  critical  because  every  major 
enterprise  in  the  world  worthy  of  the 
name  looks  down  the  road  5  to  10  years. 
We  have  never  done  it.  Now  we  begin.  It 
is  a  very  auspicious  time  for  our  country 
which  will  save  us  many  of  the  pitfalls 
like,  for  example,  the  pitfall  into  which 
we  have  fallen  on  energy. 

So.  Mr.  President,  I  hope  very  much 
the  Senate  will  now  resoundingly  ap- 
prove this  act. 

Mr.  GOLDWATER.  WUI  the  Senator 
yield  for  1  minute? 
Mr.  JAVITS.  I  yield. 
Mr.  GOLDWATER.  Mr.  President.  I 
will  cast  my  vote  against  this  bill.  There 
is  nothing  new  about  this  concept.  I  re- 
member debating  this  50  years  ago  in 
college.  I  am  afraid  that  it  cannot  work 
without  the  complete  domination  of  the 
Federal  Government  over  the  enterprise 
sector.  It  may  not  at  first,  but  there  is 
no  way  we  can  achieve  the  employment 
goals  that  we  are  seeking,  as  worthy  as 
they  are.  One,  we  do  not  even  know  what 
unemployment  is  yet.  We  get  so  many 
false  figures  out  of  the  Department  of 
Labor  that  we  do  not  know  what  we 
are  confronted  with. 

Inflation  at  the  rate  we  are  talking 
about  is  normal,  but  we  are  not  going 
to  reach  it  without  the  full  cooperation 
of  the  Congress,  and  I  see  no  indication 
by  this  Congress  that  we  are  ever  going 
to  reach  it. 

I  hate  to  make  this  statement,  but  I 
am  afraid  this  is  probably  the  most  dan- 
gerous piece  of  legislation  ever  passed 


by  the  Congress  a-rainst  the  free  enter- 
prise system,  and  I  will  resist  it. 

Mr.  JAVITS.  Mr.  President,  I  want  to 
say  a  word  about  Senator  Nelson,  the 
occupant  of  the  chair.  Senator  Williams. 
Senator  Proxmire.  Senator  Brooke  and 
his  committee,  and  the  staffs  of  both 
committees,  to  thank  them  for  superhu- 
man effort,  great  endurance,  and  pa- 
tience in  respect  of  this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  want  to  add, my  commendation  to  the 
Senator  from  Wisconsin  'Mr.  Prox- 
mire ' ,  to  the  Senator  from  Wisconsin 
<Mr.  NELSON),  to  the  Senator  from  New 
York  I  Mr.  Javits  i.  to  the  Senator  from 
Massachusetts  iMr.  Brooke  >.  and  to  the 
Senator  from  New  Jersey  'Mr.  Wil- 
liams •  for  the  leadership  they  have  all 
demonstrated  in  bringing  this  bill  to  its 
present  status, 

I  also  want  to  compliment  those  who 
have  so  very  ably  presented  their  oppo.s- 
mg  views.  They  did  it  well  and  thev  made 
a  great  contribution  in  helping  to  shape 
and  mold  the  bill  to  its  present  form. 
To  both  sides,  my  congratulations. 
Mr.  NELSON.  Will  the  Senator  vield' 
Mr.  PROXMIRE.  I  yield  1  minute. 
Mr.  NELSON.  I  just  wanted  to  sav  that 
in  these  negotiations  over  quite  a  long 
period  of  time,  I  think  everybody  was 
conscientious  in  their  objective.  On  the 
Republican  side  Senators  Javits,  Lucar. 
Hatch.  Percy,  and  Dole  were  there  every 
single  day  with  an  attitude  of  attempting 
to  work  out  something  so  that  we  could 
pass  a  bill. 

I  want  to  say  that  I  enjoyed  working 
with  them.  Their  interest  and  coopera- 
tion made  it  possible  to  have  a  bill.  I 
think  this  is  an  historic  event.  As  an  old 
old  friend  of  Hubert  Humphrey  since 
1948,  I  believe,  when  I  first  met  him,  I 
want  to  say  that  this  is  a  wonderful  night 
in  his  memory. 

I  commend  Senator  Humphrey  for  her 
participation  in  this.  I  believe  this  is  a 
major  and  important  step  forward. 

Mr.  PROXMIRE.  I  yield  1  minute  to 
the  Senator  from  Delaware. 

Mr.  BIDEN.  I  will  only  take  30  seconds. 
I  will  cast  my  vote  against  this  bill,  but  I 
want  to  make  clear  that  the  reason  i.-; 
totally  different  from  the  reason  stated 
by  the  Senator  from  Arizona. 

I  do  not  think  Government  ought  to 
make  promises  it  cannot  keep.  I  do  not 
know  how  we  can  keep  the  promises 
made  in  this  bill.  That  is  the  reason  I  am 
going  to  vote  against  the  bill. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  bill  having 
been  read  the  third  time,  the  question 
is.  Shall  it  pass?  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  'Mrs.  Allen)  .  the 
Senator  from  Colorado  (Mr.  Haskell). 
the  Senator  from  Kentucky  (Mr.  Hud- 
dlestoni.  the  Senator  from  Massachu- 
setts 'Mr.  Kennedy),  and  the  Senator 


from  Alabama  (Mr.  Sparkman)  are  nec- 
essarily absent. 

Mr  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr. 
DoMENici> .  the  Senator  from  Idaho  (Mr. 
MrCiuRE I ,  the  Senator  from  New  Mex- 
ico (Mr.  ScHMiTT*.  the  Senator  from 
Vireinia  (Mr  Scott i.  the  Senator  from 
Texas  (Mr.  Tower  (.  and  the  Senator 
from  North  Dakota  <Mr.  Young)  are 
necessarily  absent. 

The  PRESIDING  OFFICER  ( Mr.  Sar- 
BANESi.  Are  there  any  Members  of  the 
Senate  who  have  not  voted  and  desire  to 
vote? 

The  result  was  announced — yeas  70, 
nays  19.  as  follows: 


[Rollcall  Vote  No 

495  Leg.) 

YEAS— 70 

Abourezk 

Gravel 

Morgan 

Anderson 

Grlffln 

Moynlhan 

Baker 

Hart 

Muskle 

aiyh 

Hatfield, 

Nelson 

Bent  sen 

Paul  G 

Nunn 

Brooke 

Hathaway 

Packwood 

Bumpers 

Heinz 

Pearson 

Burdlck 

Hodges 

Pell 

Bvrd   Robert  C    HoUine;s 

Percy 

Cannon 

Humphrey 

Proxmire 

Ca-se 

Inouye 

Randolph 

Chafee 

Jackson 

RlblcolT 

Chiles 

Javits 

RIegle 

Church 

Johnston 

Sarbanes 

Clark 

Leahy 

Sasser 

Cranston 

Lone; 

Schwelker 

Culver 

Lugar 

Stafford 
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So  the  bill  (H.R.  50) ,  as  amended,  was 
passed. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICE.  The  Sen- 
ator from  West  Virginia. 

Will  the  Senator  suspend  momentarily 
until  we  get  a  little  order  in  the  Cham- 
ber, please? 

Will  Members  please  take  seats  and 
clear  the  aisles?  Members  will  please 
clear  the  aisles. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Hum- 
phrey-Hawkins bill  as  passed  by  the  Sen- 
ate today  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Section  1.  This  Act  and  the  following  table 
of  contents  may  be  cited  as  the  "Full  Em- 
ployment and  Balanced  Growth  Act  of  1978". 
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GENERAL    FINDINGS 

Sec.  2.  (a)  The  Congress  finds  that  the 
Nation  has  sufl^ered  substantial  unemploy- 
ment and  underemployment.  Idleness  of  oth- 
er productive  resources,  high  rates  of  Infla- 
tion, and  Inadequate  productivity  growth, 
over  prolonged  periods  of  time.  Imposing 
numerous  economic  and  social  costs  on  the 
Nation.  Such  costs  Include  the  following: 

( 1 )  The  Nation  Is  deprived  of  the  full  sup- 
ply of  goods  and  services,  the  full  utiliza- 
tion of  labor  and  capital  resources,  and  the 
related  Increases  In  economic  well-being  that 
would  occur  under  conditions  of  genuine 
full  employment,  production,  and  real  in- 
come, balanced  growth,  a  balanced  Federal 
budget,  and  the  effective  control  of  inflation. 

(2)  The  output  of  goods  and  services  Is 
Insufficient  to  meet  pressing  national  priori- 
ties. 

(3)  Workers  are  deprived  of  the  Job  secu- 
rity, income,  skill  development,  and  produc- 
tivity necessary  to  maintain  and  advance 
their  standards  of  living. 

(4)  Business  and  industry  are  deprived  of 
the  production,  sales,  capital  flow,  and  pro- 
ductivity necessary  to  maintain  adequate 
profits,  undertake  new  investment,  create 
Jobs,  compete  Internationally,  and  contribute 
to  meeting  society's  economic  needs.  These 
problems  are  especially  acute  for  smaller 
businesses.  Variations  In  the  business  cycle 
and  low-level  operations  of  the  economy  are 
far   more   damaging  to   smaller   businesses 


than  to  larger  business  concerns  because 
smaller  businesses  have  fewer  available  re- 
sources, and  less  access  to  resources,  to  with- 
stand nationwide  economic  adversity.  A 
decline  In  small  business  enterprises  contrib- 
utes to  unemployment  by  reducing  employ- 
ment opportunities  and  contributes  to  In- 
flation by  reducing  competition. 

(5)  Unemployment  exposes  many  families 
to  social,  psychological,  and  physiological 
costs,  including  disruption  of  family  life,  loss 
of  individual  dignity  and  self-respect,  and 
the  aggravation  of  physical  and  psychologi- 
cal Illnesses,  alcoholism  and  drug  abuse, 
crime,  and  social  conflicts. 

(6)  Federal.  State,  and  local  goverrmient 
budgets  are  undermined  by  deficits  due  to 
shortfalls  In  tax  revenues  and  In  Increases  In 
expenditures  for  unemployment  compensa- 
tion, public  assistance,  and  other  recession- 
related  services  in  the  areas  of  criminal  Jus- 
tice, alcoholism  and  drug  abuse,  and  physical 
and  mental  health. 

(b)  The  Congress  further  finds  that: 

(1)  High  unemployment  may  contribute  to 
Inflation  by  diminishing  labor  training  and 
skills,  underutlllzing  capital  resources,  re- 
ducing the  rate  of  productivity  advance,  in- 
creasing unit  labor  costs,  and  reducing  the 
general  supply  of  goods  and  services. 

(2)  Aggregate  monetary  and  fiscal  policies 
alone  have  been  unable  to  achieve  full  em- 
ployment and  production.  Increased  real  In- 
come, balanced  growth,  a  balanced  Federal 
budget,  adequate  productivity  growth,  proper 
attention  to  national  priorities,  achievement 
of  an  improved  trade  balance,  and  reasonable 
price  stability,  and  therefore  must  be  sup- 
plemented by  other  measures  designed  to 
serve  these  ends. 

(3)  Attainment  of  these  objectives  should 
b?  facilitated  by  setting  explicit  short-term 
and  medium-term  economic  goals,  and  by  im- 
proved coordination  among  the  President,  the 
Congress,  and  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

(4)  Increstsing  Job  opportunities  and  full 
employment  would  greatly  contribute  to  the 
elimination  of  discrimination  based  upon  sex, 
age,  race,  color,  religion,  national  origin, 
handicap,  or  other  Improper  factors. 

(c)  The  Congress  further  finds  that  an 
effective  policy  to  promote  full  employment 
and  production.  Increased  real  Income,  bal- 
anced growth,  a  balanced  Federal  budget. 
adequate  productivity  growth,  proper  atten- 
tion to  national  priorities,  achievement  of  an 
Improved  trade  balance,  and  reasonable  price 
stability  should  (1)  be  based  on  the  devel- 
opment of  explicit  economic  goals  and  poll- 

.cles  Involving  the  President,  the  Congress, 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System,  with  maximum  reliance  on 
the  resources  and  ingenuity  of  the  private 
sector  of  the  economy.  (2)  Include  programs 
specifically  designed  to  reduce  high  unem- 
ployment due  to  recessions,  and  to  reduce 
structural  unemployment  within  regional 
areas  and  among  particular  labor  force 
grouDs.  and  (3)  give  nropT  attention  to  the 
role  of  Increased  exports  and  Improvement 
In  the  International  competitiveness  of  ag- 
riculture, business,  and  Industry  In  provid- 
ing productive  employment  opportunities 
and  ac*HevlnT  an  Improved  trade  balance. 

(d)  The  Coneress  further  finds  that  full 
employment  and  production.  Increased  real 
Income,  balanced  growth,  a  balanced  Fed- 
eral budget,  adequate  productivity  growth, 
nroper  attention  to  national  priorities, 
achievement  of  an  Imoroved  trade  balance 
throu«?h  increased  exports  and  Improvement 
in  the  international  competitiveness  of  ag- 
riculture, business,  and  industry,  and  rea- 
sonable price  stability  are  important  na- 
tional requirements  and  will  promote  the 
economic  security  and  well-being  of  all  citi- 
zens of  the  Nation. 

(e)  The  Congress  further  finds  that  the 
United  States  is  part  of  an  Interdependent 
world    trading    and    monetary    system    and 


that  attainment  of  the  requirements  speci- 
fied in  subsection  (d)  is  dependent  upon 
policies  promoting  a  free  and  fair  Interna- 
tional trading  system  and  a  sound  and  sta- 
ble international  monetary  system. 

BEPOET 

Sec.  3.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  the  Committee 
on  Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  each  shall  con- 
duct a  study  and  submit  a  report,  including 
findings  and  recommendations,  to  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  and  the  Committee  on  Rules  of  the 
House,  respectively,  on  the  subject  of  es- 
tablishing a  full  employment  goal  In  con- 
nection with  the  provisions  of  this  Act. 

NATIONAL   EMPLOYMENT   CONTEaENCE 

Sec  4.  (a)  A  national  Employment  Con- 
ference may  be  convened  In  the  District  of 
Columbia  within  a  reasonable  period  of  time 
after  the  date  of  enactment  of  the  Pull 
Employment  and  Balanced  Growth  Act  of 
1978.  Responsibility  for  the  organization  and 
implementation  of  this  conference  shall  rest 
with  the  President  or  the  appropriate  de- 
partment or  agency  of  the  Federal  Govern- 
ment, and  the  conference  shall  bring  to- 
gether leaders  of  small  and  larger  business, 
labor,  government,  and  all  other  interested 
parties. 

(b)  The  subject  of  the  conference  shall 
be  emplo3rment,  with  particular  attention  to 
structural  unemployment  and  the  plight  of 
disadvantaged  youth.  The  conference  shall 
also  focus  on  issues  such  as  implementa- 
tion of  adequate  and  effective  incentives  for 
private  sector  employers  to  hire  the  hard- 
core unemployed.  Special  attention  shall  be 
given  to  the  creation  of  Jobs  through  the 
use  of  targeted  employment  tax  credits, 
wage  vouchers,  and  other  Incentives  to  pri- 
vate sector  businesses. 

TITLE  I— ESTABLISHMENT  OF  GOALS 
AND  GENERAL  ECONOMIC  POLICIES 

STATEMENT   OP    PtmPOSE 

Sec  101.  It  is  the  purpose  of  this  title— 

( 1 )  to  declare  the  general  policies  of  this 
Act: 

(2)  to  provide  an  open  process  under 
which  economic  goals  and  policies  are  pro- 
posed,   reviewed,    and    established; 

(3)  to  provide  for  yearly  review  of  na- 
tional economic  policies  to  ensure  their  con- 
sistency with  these  goals  to  the  maximum 
extent  possible;  and 

(4)  to  strengthen  and  supplement  the 
purposes  and  policies  of  the  Employment 
Act  of  1946. 

DECLARATION  OF  POLICY 

Sec  102.  Section  2  of  the  Employment  Act 
of  1946  is  amended  to  read  as  follows: 

"Sec.  2.  (a)  The  Congress  hereby  declares 
that  it  Is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use  all 
practicable  means,  consistent  with  Its  needs 
and  obligations  and  other  essential  national 
policies,  and  with  the  assistance  and  coopera- 
tion of  both  small  and  larger  businesses,  ag- 
riculture, labor,  and  State  and  local  gov- 
ernments, to  coordinate  and  utilize  all  Its 
plans,  functions,  and  resources  for  the  pur- 
pose of  creating  and  maintaining,  in  a  man- 
ner calculated  to  foster  and  promote  free 
competitive  enterprise  and  the  general  wel- 
fare, conditions  which  promote  useful  em- 
ployment opportunities.  Including  self-em- 
ployment, for  those  able,  wiumg.  and  seeking 
to  work,  and  promote  full  employment  and 
production,  Increased  real  Income,  balanced 
growth,  a  balanced  Federal  budget,  adequate 
productivity  growth,  proper  attention  to  na- 
tional priorities,  achievement  of  an  im- 
proved trade  balance  through  increased  ex- 
ports and  Improvement  in  the  international 
competitiveness  of  agriculture,  business,  and 
Industry,  and  reasonable  price  stability  as 
provided  in  section  5(b)  of  this  Act. 
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"(b)  The  Congress  further  declares  and  es- 
tabllshe'3  as  a  national  goal  the  fulfillment  of 
the  right  to  full  opportunities  for  useful  paid 
employment  at  fair  rates  of  compensation  of 
all  Individuals  able,  willing,  and  seeking  to 
work. 

"(c)  The  Congress  further  declares  that 
Inflation  Is  a  malor  national  problem  requir- 
ing Improved  government  policies  relating-  to 
food,  energy,  improved  and  coordinated  fis- 
cal and  monetary  management,  the  reform 
of  outmoded  rules  and  regulations  of  the 
Federal  Government,  the  correction  of  struc- 
tural defects  in  the  economy  that  prevent  or 
seriously  impede  competition  In  private 
markets,  and  other  measures  to  reduce  the 
rate  of  inflation. 

"(d)  The  Congress  further  declares  that 
It  Is  the  purpose  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1978  to  Improve  the 
coordination  and  integration  of  the  policies 
and  programs  of  the  Federal  Government  to- 
ward achievement  of  the  obiectlves  of  such 
Act  through  better  management,  increased 
efficiency,  and  attention  to  long-range  as 
well  as  short-range  problems  and  to  balanc- 
ing the  Federal  budget. 

"(e)  The  Congress  further  declares  that. 
although  It  Is  the  purpo-se  under  the  Pull 
Employment  and  Balanced  Growth  Act  of 
1978  to  seek  diligently  and  to  encourage  the 
voluntary  cooperation  of  the  private  sector  In 
helping  to  achieve  the  objectives  of  suf-h  Act, 
no  provisions  of  such  Act  or  this  Act  shall  be 
used,  with  respect  to  any  portion  of  the  pri- 
vate sector  of  the  economv,  to  provide  for 
Federal  Government  control  of  production, 
employment,  allocation  of  resources,  or  wages 
and  prices,  except  to  the  extent  authorized 
under  other  Federal  laws. 

"(f)  The  Congress  further  declares  that  it 
Is  the  purpose  of  the  Full  Emplovment  and 
Balajiced  Growth  Act  of  1978  to  maximize 
and  place  primary  emphasis  upon  the  expan- 
sion of  private  emplovment.  and  all  proerams 
and  policies  under  such  Act  shall  be  in  accord 
with  such  purpose.  Tbward  this  end,  the 
effort  to  expand  Jobs  to  the  full  emplovment 
level  shall  be  In  this  order  of  prlorltv  to  the 
extent  con-^Istent  with  balanced  erowth — 

"(1)  expansion  of  conventional  private  Jobs 
through  Improved  use  of  general  economic 
and  structural  policies.  Including  measures 
to  encourage  private  sector  investment  and 
capital  formation; 

"(2)  expansion  of  private  emplovment 
through  Federal  assistance  in  connection 
with  the  priority  programs  In  such  Act; 

"  1 3 1  expansion  of  public  emnlovment  other 
than  through  the  provisions  of  section  206  of 
such  Act:  and 

"(4)  when  recommended  bv  the  President 
under  section  206  of  such  Act  and  subject  to 
the  limitations  in  such  section,  the  creation 
of  employment  through  the  methods  set 
forth  In  such  section. 

"(g)  The  Congress  further  declares  that 
trade  deflclts  are  a  major  national  problem 
requiring  a  strong  national  export  policy 
Including  Improved  Government  policies  re- 
lating to  the  promotion,  facilitation,  and 
flnancing  of  commercial  and  agricultural 
exports.  Government  policies  designed  to 
reduce  foreign  barriers  to  exports  through 
International  negotiation  and  agreement. 
Federal  support  for  research,  development, 
and  dlffiuslon  of  new  technologies  to  promote 
Innovation  in  agriculture,  business,  and  In- 
dustry, the  elimination  or  modification  of 
Government  rules  or  regulations  that  burden 
or  disadvantage  exports  and  the  national  and 
International  competitiveness  of  agriculture. 
business,  and  Industry,  the  reexamination  of 
antitrust  laws  and  noll^-les  when  necessary  to 
enable  agriculture,  business,  and  Industrv  to 
meet  foreign  competition  In  the  United 
States  and  abroad,  and  the  achievement  of  a 
free  and  fajr  International  trading  system 
and  a  sound  and  stable  International  mone- 
tary order. 


"(h)  The  Congress  further  declares  that  it 
Is  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  achelve  a 
balanced  Federal  budget  consistent  with  the 
achievement  of  the  medium-term  goals  spec- 
ified In  section  4. 

"(1)  Th^  Congress  further  declares  that  it 
is  the  continuing  policy  and  responsibility  of 
the  Federal  Government,  in  cooperation  with 
State  and  local  governments,  to  use  all  prac- 
tical means  consistent  with  other  essential 
considerations  of  national  policy  to  provide 
sufficient  Incentives  to  assure  meeting  the 
Investment  needs  of  private  enterprise.  In- 
cluding the  needs  of  small  and  medium  sized 
businesses,  in  order  to  increase  the  produc- 
tion of  goods,  the  provision  of  services,  em- 
ployment, the  opportunity  for  profit,  the 
payment  of  taxes,  and  to  reduce  and  control 
inflation  To  the  extent  it  is  reasonably  pos- 
sible to  do  so.  private  enterprise  investments 
in  depressed  urban  and  rural  areas  should 
be  promoted  to  reduce  the  high  levels  of  un- 
employment that  exist  there  " 

ECONOMIC      REPORT      OP      THE      PRESIDENT      AND 
SHORT-TERM    ECONOMIC    GOALS    AND    POLICIES 

Sec  103  lai  The  heading  preceding  section 
3  and  section  3(ai  of  the  Emplovment  Act  of 
1946  are  amended  to  read  as  follows; 

•■()i  The  Congress  further  declares  that  It 
IS  the  purpose  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  to  rely  prin- 
cipally on  the  private  sec-tor  for  expansion  of 
economic  activltv  and  creation  of  new  jobs 
for  a  growine  labor  force  Toward  this  end. 
It  is  the  purpose  of  this  Act  to  encourage 
the  adoption  of  fiscal  policies  that  would 
establish  the  share  of  the  gross  nitlonal 
product  accounted  for  bv  Federal  outlays  at 
the  lowest  level  consistent  with  national 
needs  and  priorities. 

"ECONOMIC      RFPORT      OF      THE      PRESIDENT      AND 
SHORT-TERM     ECONOMIC    COALS    AND    POLICIES 

"Sec  3.  lai  The  President  shall  trans- 
mit to  the  Congress  during  the  first  twenty 
days  of  each  regular  session,  with  copies 
transmitted  to  the  Givernor  of  each  State 
and  to  other  appropriate  State  and  local  of- 
ficials, an  economic  reporf  (hereinafter  In 
this  Act  referred  to  as  the  ■Economic  Report  ■  i 
together  with  the  annual  report  of  the  Coun- 
cil of  Economic  Advi.sers  submitted  in  ac- 
cord with  section  Uici  of  this  Act,  setting 
forth — 

"(1)  the  current  and  foreseeable  trends 
in  the  levels  of  emoloyment,  unemnlovment, 
production,  capital  formation,  real  income 
Federal  budget  outlavs  and  receipts,  produc- 
tivity, international  trade  aiH  pavments.  and 
prices,  and  a  review  ,ind  annlvsis  of  recent 
domestic  and  international  developments  af- 
fecting economic  trends  in  the  Nation; 

'2i!Ai  annual  numerical  goals  for  em- 
ployment and  unemp-oymon'.  production 
real  income,  productivity,  and  prices  for  the 
calendar  vear  in  wfiirh  -he  Economic  Re- 
port IS  transmifed  and  for  the  fo'lowing 
ca'endar  year,  designated  as  short-term 
goals,  which  shall  be  consistent  with  achiev- 
ing as  rapidly  as  feasible  the  kjoals  of  full 
emplovment  and  production,  increased  real 
income,  ba'anced  growth,  fiscal  policies  that 
would  establish  the  share  of  an  expandintt 
gross  national  product  accounted  for  by 
Federa'  outlays  at  the  lowest  level  consistent 
with  national  needs  and  priorities,  a  bal- 
anced Federal  budget,  adequate  productiv- 
ity, growth  price  stability,  achievement  of 
an  Improved  trade  balance,  and  proper  at- 
tention  to   national   priorities;    and 

■  iB»  annual  numerical  goals  as  specified 
in  subparagraph  (  Ai  for  the  three  successive 
calendar  years,  designated  as  medium  term 
goals; 

■i3)  emp'oyment  obtectives  for  certain 
significant  subgroups  of  the  labor  force.  In- 
cluding youth,  women,  minorities,  handi- 
capped persons,  veterans,  and  middle-aged 
and  older  persons,  and 


■|4)  a  program  for  carrying  out  the  policy 
declared  In  section  2,  together  with  such 
recommendations  for  legislation  as  the  Pres- 
ident may  deem  necessary  or  desirable.". 

lb)  Section  3  of  the  Employment  Act  of 
1946  is  amended  by  adding  the  following; 

•id)  For  the  purposes  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1978, 
the  percentage  rate  of  unemployment  as  a 
percentage  of  the  civilian  labor  force  as  set 
forth  by  the  Bureau  of  Labor  Statistics  In 
the  Department  of  Labor  as  computed  un- 
der the  procedures  In  effect  as  of  the  date 
of  enactment  of   this  Act. 

"lei  For  the  purpose  of  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978,  the 
terms  inflation',  prices',  and  'reasonable 
price  stability'  refer  to  the  rate  of  change 
or  level  of  the  consumer  price  index  as  set 
forth  by  the  Bureau  of  Labor  Statistics, 
United  States  Department  of  Labor." 

FULL     EMPLOYMENT     AND     BALANCED     GROWTH; 
MEDIUM-TERM  ECONOMIC  COALS  AND  POLICIES 

Sec  104.  The  Employment  Act  of  1946  Is 
amended  by  redesignating  sections  4  and  5 
as  sections  10  and  11,  respectively,  and  by 
inserting    a    new    section   4    as   follows; 

"FULL     EMPLOYMENT    AND     BALANCED    GROWTH; 
MEDIUM-TERM  ECONOMIC  GOALS  AND  POLICIES 

Sec  4.  (a)  In  each  Economic  Report  after 
enactment  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978,  the  President 
shall  incorporate  i  as  part  of  the  five-year 
numerical  goals  in  each  Economic  Report) 
medium-term  annual  numerical  goals  speci- 
ned  m  section  3ia)i2)(B),  and  In  each 
Presidents  Budget  submitted  immediately 
prior  thereto,  the  President  shall  Incorporate 
the  programs  and  policies  the  President 
deems  necessary  to  achieve  such  medium- 
term  goals  and  a  balanced  Federal  budget 
and  to  achieve  reasonable  price  stability 
,is  rapidly  as  feasible  as  provided  for  in 
section  5ib)   of  this  Act, 

"lb)  The  medium-term  goals  In  the  first 
three  Economic  Reports  and.  subject  to  the 
provisions  of  subsection  (d).  In  each  Eco- 
nomic Report  thereafter  shall  include  (as 
part  of  the  five-year  goals  In  each  Economic 
Report)    interim  numerical  goals  for — 

■i  1)  reducing  the  rate  of  employment,  as 
set  forth  pursuant  to  section  3(d)  of  this 
Act,  to  not  more  than  3  per  centum  among 
individuals  aged  twenty  and  over  and  4  per 
centum  among  individuals  aged  sixteen  and 
over  within  a  period  not  extending  beyond 
the  fifth  calendar  year  after  the  first  such 
Economic  Report;  and 

"1 2)  reducing  the  rate  of  Inflation,  as  set 
forth  pursuant  to  section  3(e)  of  this  Act, 
to  not  more  than  3  per  centum  within  a  pe- 
riod not  extending  beyond  the  fifth  calendar 
year  after  the  first  such  Economic  Report; 
PToiidcd.  That  policies  and  programs  for 
reducing  the  rate  of  Inflation  shall  be  de- 
signed so  as  not  to  impede  achievement  of 
the  goals  and  timetables  specified  In  clause 
1 1 1  of  this  subsection  for  the  reduction  of 
unemployment.  For  purposes  of  this  subsec- 
tion, the  first  Economic  Report  shall  be  the 
Report  isued  in  the  first  calendar  year  after 
enactment  of  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978. 

"(c)  (1 1  Upon  achievement  of  the  3  and  4 
per  centum  goals  specified  In  subsection 
ibiii),  each  succeeding  Economic  Report 
shall  have  the  goal  of  achieving  as  soon  as 
practicable  and  maintaining  thereafter  full 
employment  and  a  balanced  budget; 

■(2)  Upon  achievement  of  the  3  per  centum 
goal  specified  In  subsection  (b)  (2) ,  each  suc- 
ceeding Economic  Report  shall  have  the  goal 
of  achieving  by  1988  a  rate  of  Inflation  of 
zero  per  centum;  Provided.  That  policies 
and  programs  for  reducing  the  rate  of  In- 
flation shall  be  designed  so  as  not  to  Impede 
achievement   of   the   goals   and   timetables 
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specified  In  clause  (1)  of  this  subsection  for 
the  reduction  of  unemployment. 

"(d)  In  the  second  Economic  Report  after 
enactment  of  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1978,  the  President 
shall  review  the  ntimerlcal  goals  and  time- 
tables for  the  reduction  of  unemployment 
and  inflation,  and  the  goal  of  balancing  the 
Federal  budget;  report  to  the  Congress  on 
the  degree  of  progress  being  made,  the  pro- 
grams and  policies  being  used,  and  any  ob- 
stacles to  achieving  such  goals  and  time- 
tables; and.  If  necessary,  propose  corrective 
economic  measures  toward  achievement  of 
such  goals  and  timetables;  Provided,  That 
beginning  with  the  second  Report  and  In  any 
subsequent  Reports,  if  the  President  finds  It 
necessary,  the  President  may  recommend 
modification  of  the  timetable  or  timetables 
for  the  achievement  of  the  goals  provided 
for  In  subsection  (b)  and  the  annual  nu- 
merical goals  to  make  them  consistent  with 
the  modified  timetable  or  timetables,  and  the 
Congress  may  take  such  action  as  It  deems 
appropriate  consistent  with  title  ni  of  the 
Full  Emplovment  and  Balanced  Growth  Act 
of  1978 

"(e)  If,  after  achievement  of  the  3  and  4 
per  centum  goals  specified  In  subsection  (b) . 
the  unemplovment  rate  for  a  year  as  set 
forth  pursuant  to  section  3(d)  of  this  Act 
is  more  than  3  per  centum  among  individuals 
aged  twentv  and  over  or  more  than  4  per 
centum  among  Individuals  aped  sixteen  and 
over,  the  next  Economic  Report  after  such 
rate  Is  set  forth  and  each  succeeding 
Economic  Report  shall  Include  (as  part  of 
the  five-year  goals  In  each  Economic  Report) 
the  Interim  numerical  goal  of  reducing  un- 
employment to  not  more  than  the  levels 
specified  In  subsection  (b)(1)  as  soon  as 
practicable  but  not  later  than  the  fifth 
calendar  year  after  the  first  such  Economic 
Report,  counting  as  the  first  calendar  year 
the  year  In  which  such  Economic  Report  is 
Issued;  Provided.  That,  if  the  President  finds 
it  neces.cary.  the  President  may.  under  the 
authority  provided  In  subsection  (d) .  recom- 
mend modification  of  the  timetable  provided 
for  In  this  subsection  for  the  reduction  of 
unemployment,  and  for  the  purposes  of  sec- 
tion 304  of  the  Full  Emplo>Tnent  and  Bal- 
anced Growth  Act  of  1978.  such  recommen- 
dation by  the  President  shall  be  treated  as  a 
recommendation  made  under  subsection 
(d)  of  this  section. 

"(f)  (1)  In  taking  action  to  reduce  unem- 
ployment In  accord  with  the  numerical  goals 
and  timetable  established  under  section  (b), 
every  effort  shall  be  made  to  reduce  those 
differences  between  the  rates  of  unemploy- 
ment among  youth,  women  minorities,  han- 
dicapped persons,  veterans,  middle-aged  and 
older  persons  and  other  labor  force  groups 
and  the  overall  rate  of  unemployment  which 
are  caused  by  any  improper  factors  with  the 
ultimate  objective  of  removing  such  differ- 
entials to  the  extent  possible. 

"(2)  Insofar  as  the  differences  specified  In 
the  preceding  paragraph  are  due  to  lack  of 
training  and  skills,  occupational  practices, 
and  other  relevant  factors,  the  Secretary  of 
Labor  shall — 

"(A)  take  such  action  as  practicable  to 
achieve  the  objectives  of  this  subsection: 

"(B)  make  studies,  develop  information, 
and  make  recommendations  toward  remedy- 
ing these  differences  in  rates  of  unemploy- 
ment, and  Include  these  In  the  annual  Em- 
ployment and  Training  Report  of  the  Presi- 
dent required  under  section  705(a)  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973  (hereinafter  In  this  Act  referred 
to  as  'CETA');  and 

"(C)  make  recommendations,  as  deemed 
necessary,  to  the  Congress  related  to  the  ob- 
jectives of  this  paragraph. 

"(g)  (1)  The  term  'middle-aged  and  older 
persons'  as  used  In  this  section  Includes  any 
individual  forty-five  years  of  age  or  older. 


"(2)  Ftor  purposes  of  this  subsection,  the 
term  'veteran'  shall  mean  the  same  as  de- 
fined In  section  2011(1)  or  (2)  (A)  of  title  38, 
United  Slates  Code. 

PROVISIONS  APPLICABLE  TO  SHORT-TERM  AND 
MEDIUM-TERM  GOALS 

Sec.  105.  The  Employment  Act  of  1946  is 
amended  by  adding  a  new  section  5  as 
follows: 

PROVISIONS  APPLICABLE  TO  SHORT-TERM  AND 
MEDIUM-TERM  GOALS 

"Sec.  5.  (a)  To  aid  in  determining  the 
short-term  and  medium -term  goals  for  em- 
ployment, production,  real  income,  and 
prices,  analysis  shall  be  presented  In  the 
Economic  Report  with  respect  to  major  as- 
pects of  the  appropriate  composition  or 
structure  of  each  goal,  and  as  to  the  appro- 
priate apportionment  of  total  national  pro- 
duction among  its  major  components  (pri- 
vate Investment,  consumer  expenditures,  and 
public  outlays)  as  affected  by  relative  in- 
come flows  and  other  factors.  In  order  to 
promote  balanced  growth  and  a  balanced 
Federal  budget,  reduce  cyclical  disturb- 
ances, and  achieve  the  other  purposes  of  this 
Act  and  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1978, 

(b)  In  choosing  means  to  achieve  the  goal 
for  the  reduction  of  unemployment  and 
choosing  means  to  achieve  the  goal  of  reason- 
able price  stability,  those  means  which  are 
mutually  reinforcing  shall  be  used  to  the  ex- 
tent practicable.". 

NATIONAL  PRIORITY  POLICIES  AND  PROGRAMS 
REQITIRED  FOR  FULL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH 

Sec  106.  The  Employment  Act  of  1946  is 
amended  by  adding  a  new  section  6  as 
follows: 

"NATIONAL  PRIORITY  POLICIES  AND  PROGRAMS 
REQUIRED  FOR  FX'LL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH 

"Sec.  6.  To  contribute  to  the  achievement 
of  the  goals  under  the  Full  Employment  and 
Balanced  Growth  Act  of  1978,  the  President's 
Budget  for  each  fiscal  year  beginning  after 
the  date  of  enactment  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1978  shall 
include  priority  policies  and  programs, 
which  shall  Include,  to  the  extent  deemed 
appropriate  by  the  President,  consideration 
of  the  following — 

"(A)  development  of  energy  sources  and 
supplies,  transportation,  and  environmental 
improvement; 

"(B)  proper  attention  to  the  problems  and 
_ needs  of  smaller  businesses  Including  (1)  the 
'availability  of  investment  capital,  manage- 
ment and  technical  expertise,  and  technology 
and  labor  needs,  (U)  analysis  of  economic 
and  social  trends  which  may  affect  smaller 
businesses,  (ill)  government  policies  and  pro- 
grams (including  agency  regulations  and  ex- 
cessive paperwork  requirements)  that  may 
create  undue  hardship  for  or  reduce  the  com- 
petitiveness of  smaller  businesses,  and  (Iv) 
other  policies  and  programs  to  remove  bar- 
riers to  competition  and  to  strengthen  and 
promote  the  creation  and  growth  of  smaller 
businesses; 

"(C)  development  of  a  comprehensive  na- 
tional agricultural  policy  that  assures — 

"(1)  production  levels  adequate  to  meet 
the  nutritional  needs  of  all  Americans  and 
respond  to  rising  food  requirements  through- 
out the  world; 

"(11)  farm  and  ranch  income  at  full  parity 
levels  that  will  Improve  opportunities  for 
farm  families  encourage  production,  provides 
for  essential  capital  Investment  In  farming, 
and  provide  for  farm  prices  at  full  parity  In 
the  market  place; 

"(Hi)  renewed  commitment  to  the  protec- 
tion and  conservation  of  rural  land  and 
water  through  support  for  Improved  conser- 
vation practices  and  research,  and  attention 


to  agricultural  land  tise  in  the  formulation 
of  plans  for  energy,  water  and  mineral  re- 
sources, transportation,  and  commercial.  In- 
dustrial, and  residential  development;   and 

"(Iv)  support  for  programs  and  public  serv- 
ices designed  to  respond  to  the  unique  eco- 
nomic and  social  conditions  of  rural 
communities; 

"(D)  proper  attention  to  the  relationship 
between  Federal  programs  and  policies  and 
the  problems  and  needs  of  urban  areas,  in- 
cluding Inner  cities  and  the  employment 
problems  of  their  residents,  especially  youths; 

"(E)  proper  attention  to  the  quality  and 
quantity  of  health  care,  education  and  train- 
ing programs,  child  care  and  other  human 
services,  and  housing,  essential  to  a  full  em- 
ployment economy  and  to  moving  toward 
their  availability  for  all  indivlduas  at  costs 
within  their  means; 

"(F)  policies  concerning  Federal  aid  to 
State  and  local  governments,  especially  for 
public  Investment  and  unemployment  re- 
lated costs; 

"(G)  national  defense  and  other  needed 
international  programs; 

"(H)  proper  attention  to  the  relationship 
between  Federal  grants,  contracts,  and  pro- 
curement and  the  closure  of  military  bases 
and  other  Federal  facilities  and  the  distri- 
bution of  Jobs  and  income  among  different 
regions  of  the  Nation,  and  among  urban, 
suburban,  and  rural  areas; 

"(I)  Proper  attention  to  balancing  the 
Federal  budget; 

"(J)  proper  attention  to  the  dislocation  of 
Jobs  caused  by  Federal  laws,  regulations,  and 
policies; 

"(K)  policies  and  programs  designed  to 
Increase  exports  and  improve  the  interna- 
tional competitive  position  of  agriculture, 
business,  and  industry.  Including  measures 
to  promote  a  free  and  fair  international  trad- 
ing system,  a  sound  and  stable  International 
monetary  system  and  innovation  in  agricul- 
ture, business,  and  industry;  and 

"(L)  such  other  priority  policies  and  pro- 
grams as  the  President  deems  appropriate.". 

THE  PRESIDENT'S  BtTDCET 

Sec  107  The  Employment  Act  of  1946  Is 
amended  by  inserting  a  new  section  7  as 
follows; 

"THE  PRESIDENT'S  BTTDCET 

"Sec  7.  (a)  The  President's  Budget  shall 
recommend  levels  of  outlays  and  receipts 
which  shall  be  consistent  with  the  short- 
term  economic  goals  of  section  3(a)(2)(A). 

"(b)  The  President's  Budget  shall  provide 
five-year  projections  of  outlays  and  receipts 
consistent  with  the  medium-term  goals  of 
section  4(b) . 

"(c)  The  principal  elements  in  the  Presi- 
dent's Budget  shall  be  set  forth  briefly  in 
each  Economic  Report,  toward  the  end  of 
making  clear  the  relationship  between  the 
President's  Budget  and  the  goals  and  policies 
set  forth  in  such  Economic  Report.  Both  the 
expenditure  and  revenue  elements  of  the 
President's  Budget  shall  be  developed  to  pro- 
mote the  purposes,  policies,  and  goals  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1978.  The  size  of  the  President's  expendi- 
ture and  revenue  proposals,  and  the  relation- 
ships between  such  proposals,  shall  be  deter- 
mined in  a  manner  which  gives  considera- 
tion to  the  needs  of  the  economy  and  the 
people  in  the  priority  areas  set  forth  in  sec- 
tion 6,  and  the  relationship  between  the 
President's  expenditure  and  revenue  pro- 
posals shall  be  guided  accordingly.". 

MONETARY  POLICY 

Sec.  108.  (a)  Section  2A  of  the  Federal  Re- 
serve Act  amended  by  striking  out  the 
second  and  third  sentences  and  inserting 
in  lieu  thereof  the  following;  "In  fur- 
therance of  the  purposes  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978,  the  Board  of  Governors  of  the  Federal 
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Reserve  System  shall  transit  to  the  Congress, 
not  later  than  Febrviary  20  and  July  20  of 
each  year,  Independent  wTltten  reports  set- 
ting forth  (1)  a  review  and  analysis  of  recent 
developments  affecting  economic  trends  in 
the  Nation;  (2)  the  objectives  and  plans  of 
the  Board  of  Governors  and  the  Federal  Open 
Market  Committee  with  respect  to  the  ranges 
of  growth  or  diminution  of  the  monetary  and 
credit  aggregate  for  the  calendar  year  during 
which  the  report  is  transmitted,  talcing  ac- 
count of  past  and  prospective  developments 
in  employment,  unemployment,  production. 
Investment,  real  income,  productivity,  inter- 
national trade  and  payments,  and  prices: 
and  (3 1  the  relationship  of  the  aforesaid  ob- 
jectives and  plans  to  the  short-term  goals  set 
forth  In  the  most  recent  Economic  Report  of 
the  President  pursuant  to  section  3ia)  i2n  A) 
of  the  Employment  Act  of  1946  and  to  any 
short-term  goals  approved  by  the  Congress 
In  addition,  as  a  part  of  its  report  on  July  20 
of  each  year,  the  Board  of  Governors  shall 
Include  a  statement  of  Its  objectives  and 
plans  with  respect  to  the  ranges  of  growth  or 
diminution  of  the  monetary  and  credit  ag- 
gregates for  the  calendar  year  following  the 
year  in  which  the  report  is  submitted  The 
reports  required  under  the  two  preceding  sen- 
tences shall  be  transmitted  to  the  Congress 
and  shall  be  referred  In  the  Senate  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs,  and  in  the  House  of  Representatives 
to  the  Committee  on  Banking,  Finance  ar^d 
Urban  Affairs.  The  Board  shall  consult  with 
each  such  Committee  on  the  reports  and. 
thereafter,  each  such  Committee  shall  submit 
to  its  respective  body  a  report  containing  its 
views  and  recommendations  with  respect  to 
the  Federal  Reserve's  Intended  policies  Noth- 
ing In  this  Act  shall  be  Interpreted  to  require 
that  the  objectives  and  plans  with  respec*  to 
the  ranges  of  growth  or  diminution  of  the 
monetary  and  credit  aggregates  disclosed  in 
the  reports  submitted  under  this  section  be 
achieved  if  the  Board  of  Governors  and  the 
Federal  Open  Market  Committee  determine 
that  they  cannot  or  should  not  be  achieved 
because  of  changing  conditions  Provided 
That  in  the  subsequent  consultations  with 
and  reports  to.  the  aforesaid  Committees  of 
the  Congress  pursuant  to  this  section  the 
Board  of  Governors  shall  include  an  explana- 
tion of  the  reasons  for  any  revisions  to  or 
deviations  from  such  objectives  and  plan.'i  ' 
(b)  The  amendment  made  bv  subsection 
fa)  takes  effect  on  January  1.  1979 

OVERCOMING  INFLATION 

Sec.  109.  The  Employment  Act  of  1946  is 
amended  by  Inserting  a  new  section  8  as 
follows: 

"OVrUCOMING  INTLATTON 

"Sec.  9.  (ai  The  Congress  hereby  deter- 
mines that  the  objective  of  achieving  reason- 
able price  stability  as  soon  as  feasible,  as  set 
forth  In  section  3fa)f3i  and  section  4fa), 
shall  be  pursued  by  the  methods  and  subject 
to  the  requirements  of  section  5(b) . 

"(bi  The  Congress  finds  that  sole  depend- 
ence upon  fiscal  or  monetary  policies  or  both 
to  combat  Inflation  can  exacerbate  both  In- 
flation and  unemployment.  The  Congress 
finds  that  the  coordinated  use  of  fscal  and 
monetary  policies  In  conjunction  with  spe- 
cific targeted  policies  are  necessary  to  com- 
bat  Inflation. 

"fc)  The  President  shall  Initiate  specific 
policies  to  reduce  the  rate  of  inflation,  in- 
cluding recommendations  to  the  Congress 
where  necessary,  and  include  recommenda- 
tions within  the  Economic  Report  and  the 
President's  budeet  to  the  extent  nractl-'sbl- 
Structural  policies  to  reduce  the  rate  of  infla- 
tion may  include — 

"(1)  an  effective  Information  system  to 
monitor  and  analvze  Inflationary  trends  In 
Individual  economic  sectors,  so  that  the  Pres- 
ident and  Congress  can  be  alerted  to  develop- 
ing Inflation  problems  especially  those  caused 


by  bottlenecks  inhibiting  the  flow  of  goods 
and  services: 

"(2)  programs  and  policies  for  alleviating 
shortages  of  goods,  services,  labor,  and  cap- 
ital, with  particular  emphasis  on  food,  en- 
ergy, and  critical  Industrial  materials  to  aid 
in  stabilizing  prices, 

"(3 1  the  establishment  of  stockpiles  of 
agricultural  commodities  and  other  critical 
materials  to  help  stabilize  prices,  meet  emer- 
gency needs,  and  promote  adequate  income 
to  producers. 

■•(4i  encouragement  to  labor  and  manage- 
ment to  increase  productivity  within  the  na- 
tional framework  of  full  employment  through 
voluntary  arrangements  In  Industries  and 
economic  sectors. 

"1 5)  recommendations  to  Increase  competi- 
tion In  the  private  sector  and  to  Improve  the 
economic  climate  for  the  creation  and  growth 
of  smaller  businesses.  Including  recommen- 
dations to  strengthen  and  enforce  the  anti- 
trust laws,  the  patent  laws,  and  the  Internal 
revenue  laws  and  regulations; 

"(6 1  removal  or  proper  modification  of 
such  Government  restrictions  and  regula- 
tions as  add  unnecessarily  to  Inflationary 
costs. 

"(7 1  Increasing  exports  and  improving  the 
International  competitive  position  of  agri- 
culture, business,  and  Industry, 

"(8i  such  other  administrative  actions  and 
recommendations  for  legislation  as  the  Presi- 
dent deems  desirable,  to  promote  reasonable 
price  stability." 

COUNCIL  OF  ECONOMIC  ADVISERS 

Sec.  110  lai  Section  10  of  the  Employment 
Act  of  1946  (as  redesignated  by  section  104 
of  this  Act)  is  amended  — 

111  in  the  second  sente-u-o  of  subsection 
lai;  by  Inserting  "full"  Immediately  after 
"promote"; 

i2i  In  subsection  ic)  (4) .  by  Inserting  "In- 
cluding .small  and  lanrer  business"  Im- 
mediately after  "enterprl.se"  and  by  Inserting 
"full"    Immediately    after    "maintain": 

(3)  In  .subsection  letil).  by  Inserting  Im- 
mediately before  the  semicolon  a  comma 
and  the  following:  "and  shall  consult  with 
the  board  nr  boards  established  under  sec- 
tion 9":  and 

(4)  m  subsection  (e)  by  inserting  after 
paragraph   i2)    the  following 

"In  Its  work  under  this  Act  and  the 
Full  Employment  and  Balanced  Growth 
Act  of  1978.  the  Council  Is  author- 
ized and  directed  to  seek  and  obtain  the  co- 
operation of  the  varloMs  executive  and  In- 
dependent agencies  in  the  development  of 
speclalUed  studies  es-sentlal  to  Its  resptnsl- 
blUtles." 

"ADVISORY  BOARD  OR  BOARDS 

Sec  111  (a>  The  Employment  Ac  of 
1946  Is  amended  by  Inserting  a  new  section 
9  as  follows 

ADVISORY  BOARD  OR  BOARDS 

"Sec  10  (al  An  advisory  board  or  boards 
including  regional  advisory  boards)  may  be 
established  as  the  President  deems  ap>rr>- 
prlate.  to  advise  and  consult  perlodtcrUly 
with  one  or  more  of  the  following  The  Presi- 
dent, the  Council  of  Eco  -omU-  Advisers,  and 
such  other  departments  and  at-encles  of  the 
executive  branch  of  the  Federal  Govern- 
ment  as   the   President   shall    determlnp 

"  bi  Such  advisory  board  or  board-  shall 
Include  appropriate  representation  of  labor, 
small  and  larger  businesses  and  Industries, 
agriculture,  consumers,  S'ate  and  !o' al  of- 
ficials, and  the  public  a"  lar^e,  and  sl-all  ad- 
vise and  consult  with  restjei.— .  to  matters  re- 
lated to  this  Act,  the  Full  Emnlovment  and 
Balanced  Growth  Act  of  1978  and  ofaer  ap- 
propriate matters  rela'ed  to  natlon-il  eco- 
nomic programs  and  policies  The  President 
shall.  In  accordance  with  applicable  proces- 
sions of  law,  take  the  steps  necessary  to  pro- 
vide appropriate  compensation  to  the  mem- 
bers of  such  advisory  board  or  boards". 


TITLE  II— STRUCTURAL  ECONOMIC 
POLICIES  AND  PROGRAMS.  INCLUDING 
TREATMENT  OF  RESOURCE  RESTRAINTS 

statement  of  purpose 
Sec  201,  The  Congress  recognizes  that  gen- 
eral economic  policies  alone  have  been  un- 
able to  achieve  the  goals  set  forth  In  this  Act 
related  to  full  employment,  production,  and 
real  Income,  balanced  growth,  adequate 
growth  In  productivity,  proper  attention  to 
national  priorities,  achievement  of  an  im- 
proved trade  balance  through  Increased  ex- 
ports and  Improvement  In  the  International 
competitiveness  of  agriculture,  business,  and 
industry,  and  achievement  of  reasonable 
price  stability  as  provided  for  in  section  5(b) 
of  the  Employment  Act  of  1946.  It  Is.  there- 
fore, the  purpose  of  this  title  to  require  the 
President  to  Initiate,  as  the  President  deems 
appropriate,  with  recommendations  to  the 
Congress  where  necessary,  supplementary 
programs  and  policies  to  the  extent  that  the 
President  finds  such  action  necessary  to  help 
achieve  these  goals.  Including  the  goals  and 
timetable  for  the  reduction  of  unemploy- 
ment. Insofar  as  feasible  without  undvie  de- 
lay, any  policies  and  program.s  so  recom- 
mended shall  be  Included  In  the  Economic 
Report. 

COUNTERCYCLICAL    EMPLOYMENT    POLICIES 

Sec  202  (a)  Any  countercyclical  efforts 
undertaken  to  aid  in  achievlnc  the  purposes 
of  section  201  shall  consider  for  Inclusion 
■he  following  programmatic  entitles: 

1 1 1  accelerated  public  works.  Including  the 
development  of  standby  public  works  proj- 
ects, 

(2i   public  service  employment: 

(3i   State  and  local  grant  programs: 

i4i  the  levels  and  duration  of  unemploy- 
ment insurance: 

1 5)  skill  training  In  both  the  private  and 
public  sectors,  both  as  a  general  remedy  and 
as  a  supplement  to  unemployment  insur- 
ance. 

(6)  vouth  emoloyment  programs  as  spec- 
ified In  section  205; 

i7i  community  development  programs  to 
provide  employment  In  activities  of  value  to 
the  States,  local  communities  (Including 
rural  areas) .  and  the  Nation; 

(8)  Federal  procvirement  programs  which 
are  targeted  on  labor  surplus  areas    and 

i9i  aug"  ^nation  of  other  employment 
and  tralnln:^'  programs  which  woiild  help  to 
reduce  high  levels  of  unemployment  arising 
from  cvcllcal  causes 

ibi  In  any  countercyclical  efforts  under- 
taken, the  President  shall  consider  a  trigger- 
ing mechanism  which  will  implement  the 
program  during  a  neriod  of  rlslr^  unemploy- 
ment and  phase  out  the  program  when  unem- 
ployment Is  appropriately  reduced,  and  in- 
■  orporate  effective  m°ans  to  facilitate  In- 
dividuals assisted  under  Dro"rams  developed 
pursuant  to  this  section  to  return  promptly 
to  regular  private  and  public  emplojTnent  as 
•he  econo.my  lecovers 

.-OORDINATION   WITH   STATE  AND   LOCAL   COVERN- 
,MENr    AND    PRIVATE    SFCTOR    ECONOMIC    ACTIVITY 

Sec  203  la)  As  an  Integral  part  of  any 
countercyclical  employment  policies  under- 
taken In  accord  with  section  202  the  Presi- 
dent shall  to  the  extent  the  President  deems 
r.eressarv  ret  forth  programs  and  policies. 
Including  recommended  legislation  where 
needed  to  coordinate  economic  action  among 
the  Federal  Government,  regions.  States  and 
localities,  and  the  private  sector  to  promote 
achievement  of  the  purposes  of  this  Act  and 
the  Emoloyment  Act  of  1946  and  an  economic 
environment  In  which  State  and  local  govern- 
ments and  private  sector  economic  activity 
and  employment  will  prosper.  In  consider- 
ing programs  and  policies  related  to  the 
irlvate  sector  fxill  conslfieratlon  shall  be 
given  to  promoting  the  growth  and  well- 
being  of  small  businesses  and  employment 
training  programs  through  private  sector  In- 
centives. 


I 


October  13,  1978 


CONGRESSIONAL  RECORD  — SENATE 


36813 


(b)  In  any  efforts  under  this  section,  the 
President  shall  endeavor  to  meet  criteria  that 
establish  programs  which  are  funded  to  take 
account  of  the  fiscal  needs  and  budget  con- 
ditions of  the  respective  States  and  localities 
and  their  own  efforts,  with  special  attention 
to  the  rates  of  unemployment  in  such  States 
and  localities. 

REGIONAL  AND  STRUCTURAL  EMPLOYMENT 
POLICIES 

Sec.  204.  (a)  To  the  extent  deemed  appro- 
priate by  the  President  in  fulfillment  of  the 
purposes  of  section  301,  the  President  shall 
recommend  legislation  to  the  Congress  If 
necessary,  regional  and  structural  employ- 
ment policies  and  programs, 

(b)  In  formulating  the  regional  com- 
ponents of  any  such  programs,  the  Presi- 
dent shall  encourage  to  the  extent  the  Presi- 
dent deems  necessary,  new  private  sector 
production  and  employment  to  locate  within 
depressed  localities  and  regions  with  sub- 
stantial unemployment  and  to  aid  In  sta- 
bilizing their  economic  base.  To  the  extent 
feasible,  such  policies  and  programs  shall 
foster  the  establishment  and  growth  of 
smaller  businesses  in  such  localities  and  re- 
gions. Any  regional  employment  proposal  of 
the  President  shall  also  Include  an  analysis 
of  the  extent  to  which  Federal  tax,  expendi- 
ture (Including  procurement  of  goods  and 
services),  defense,  transportation,  energy, 
natural  resources  and  employment  policies 
have  Influenced  the  movement  of  people. 
Jobs,  and  small  and  larger  business  and  In- 
dustries from  chronic  high  unemployment 
regions  and  areas,  and  proposals  designed  to 
correct  Federal  policies  that  have  an  adverse 
economic  impact  upon  such  regions  and 
areas. 

YOUTH    EMPLOYMENT    POLICIES 

Sec.  205.  (a)  The  Congress  finds  and 
declares — 

(1)  That  serious  unemployment  and  eco- 
nomic disadvantage  of  a  unique  nature  exist 
among  youths  even  under  generally  favor- 
able economic  conditions: 

(2)  that  this  group  constitutes  a  substan- 
tial portion  of  the  Nation's  unemployment, 
and  that  this  significantly  contributes  to 
crime,  alcoholism  and  drug  abuse,  and  other 
social  and  economic  problems:  and 

(3)  that  many  youths  have  special  em- 
ployment needs  and  problems  which,  if  not 
promptly  addressed,  will  substantially  con- 
tribute to  more  severe  unemployment  prob- 
lems In  the  long  run. 

lb)  To  the  extent  deemed  necessary  In  ful- 
fillment of  the  purposes  of  this  Act.  the  Pres-  • 
Ident  shall  Improve  and  expand  existing 
youth  employment  programs,  recommending 
legislation  where  required.  In  formulating 
any  such  program,  the  President  shall — 

( 1 )  Include  provisions  designed  to  fully 
coordinate  youth  employment  activities  with 
other   employment    and   training   programs; 

(2)  develop  a  smoother  transition  from 
school  to  work: 

(3)  prepare  disadvantaged  and  other 
youths  with  employablllty  handicaps  for 
regular  self-sustaining  employment: 

(4)  develop  realistic  methods  for  combin- 
ing training  with  work:  and 

(5)  develop  provisions  designed  to  attract 
structurally  unemployed  youth  into  produc- 
tive full-time  emplovTnent  through  Incen- 
tives to  private  and  Independent  sector  bus- 
inesses; 

JOB   TRAINING.    COUNSELING    AND   RESERVOIRS   OF 
EMPLOYMENT    PROJECTS 

Sec.  206.  (a)  Further  to  promote  achieve- 
ment of  full  employment  under  this  Act  and 
the  Employment  Act  of  1946,  the  President, 
through  the  Secretary  of  Labor,  shall  develop 
policies  and  procedures  and.  as  necessary, 
recommend  programs  for  providing  employ- 
ment opportunities  to  Individuals  aged  16 


and  over  In  the  civilian  labor  force  who  are 
able,  willing,  and  seeking  to  work  but  who, 
despite  serious  efforts  to  obtain  employment, 
remain  unemployed. 

(b)  In  meeting  the  responsibilities  under 
subsection  (a) ,  the  Secretary  of  Labor  shall, 
as  appropriate,  fully  utilize  the  authority 
provided  under  CETA  and  other  relevant  pro- 
visions of  law  to — 

(1)  assure  the  availability  of  counseling, 
training,  and  other  support  activities  neces- 
sary to  prepare  persons  willing  and  seeking 
work  for  employment  (including  use  of  sec- 
tion 110  of  CETA  when  necessary); 

(2)  refer  persons  able,  willing,  and  seeking 
to  work  to  Job  opportunities  In  the  private 
and  public  sectors  through  the  existing  pub- 
lic unemployment  placement  facilities  and 
through  the  United  States  Employment 
Service  of  the  Department  of  Labor,  Includ- 
ing job  opportunities  In  any  positions  created 
under  programs  established  pursuant  to  sec- 
tions 202,  204,  and  205  of  this  Act;  and 

(3)  encourage  flexi-time  and  part-time 
Jobs  for  persons  who  are  able,  willing,  and 
seeking  employment  but  who  are  unable  to 
work  a  standard  workweek,  (c)(1)  To  the 
extent  that  Individuals  aged  sixteen  and  over 
and  able,  willing,  and  seeking  to  work  are 
not  and  in  the  judgment  of  the  President 
cannot  be  provided  with  private  Job  oppor- 
tunities or  Job  opportunities  under  other 
programs  and  actions  in  existence.  In  accord 
with  the  goals  and  timetables  set  forth  in 
the  Employment  Act  of  1946,  the  President 
shall,  as  may  be  authorized  by  law,  estab- 
lish reservoirs  of  public  employment  and 
private  nonprofit  employment  projects,  to  be 
approved  by  the  Secretary  of  Labor,  through 
expansion  of  CETA  and  other  existing  em- 
ployment and  training  projects  or  through 
such  new  programs  as  are  determined  neces- 
sary by  the  President  or  through  both  such 
projects  and  such  programs. 

(2)  New  programs  as  may  be  authorized 
by  law  after  the  date  of  enactment  of  this 
Act  referred  to  In  paragraph  (c)(1)  — 

(A)  shall  not  be  put  into  operation  earlier 
than  two  years  after  the  enactment  of  this 
Act,  nor  without  a  finding  by  the  President, 
transmitted  to  the  Congress,  that  other 
means  of  employment  are  not  yielding 
enough  jobs  to  be  consistent  with  attain- 
ment of  the  goals  and  timetables  for  the 
reduction  of  unemployment  set  forth  in  the 
Employment  Act  of  1946; 

(B)  shall  be  designed  so  that  no  workers 
from  private  employment  are  drawn  into  the 
reservoir  projects  thereunder; 

(C)  shall  be  useful  and  productive  jobs; 

(D)  shall  be  mainly  in  the  lower  ranges  of 
skills  and  pay,  and  toward  this  end  the  num- 
ber of  reservoir  jobs  under  such  new  pro- 
grams shall,  to  the  extent  practicable,  be 
maximized  In  relationship  to  the  appropri- 
ations provided  for  such  jobs; 

(E)  shall  be  targeted  on  areas  of  high 
unemployment  and  on  Individuals  who  are 
structurally  unemployed; 

(P)  shall  be  phased  in  by  the  President 
as  necessary,  in  conjunction  with  the  em- 
ployment goals  under  sections  3(a)(2)  and 
4(b)  of  the  Employment  Act  of  1946. 

(d)  The  Secretary.  In  carrying  out  the  pro- 
visions of  this  section,  shall  establish  reg- 
ulations providing  for — 

(1)  an  Initial  determination  of  the  job 
seeker's  ability  to  be  employed  at  certain 
types  and  duration  of  work,  so  that  such 
Individual  may  be  appropriately  referred 
to  jobs,  training,  counseling,  and  other  sup- 
portive services; 

(2)  compliance  with  the  nondiscrimina- 
tion provisions  of  this  Act  In  accordance 
with  section  401; 

(3)  appropriate  eligibility  criteria  to  de- 
termine the  order  of  priority  of  access  of 
any  person  to  any  new  programs  under  sub- 
section (c)  as  may  be  authorized  by  law 
including   but   not   necessarily   limited   to 


(A)  household  income,  duration  of  imem- 
ployment  (not  less  than  five  weeks),  and  the 
number  of  people  economically  dependent 
upon  such  person;  and  (B)  denial  of  access 
to  any  person  refusing  to  accept  or  hold  a 
job  except  for  good  cause,  as  determined  by 
the  Secretary  of  Labor,  including  refusal 
to  accept  or  hold  a  job  subject  to  reference 
under  subsection  (b)  paragraph  (2),  In 
order  to  seek  a  reservoir  project  job  under 
subsection  (c) ;  and 

(4)  such  administrative  appeal  procedures 
as  may  be  appropriate  to  review  the  initial 
determination  of  the  abilities  of  persons 
willing,  able,  and  seeking  to  work  under 
paragraph  (1)  of  this  subsection  and  the 
employment  need  and  eligibility  under  para- 
graph (3)  of  this  subsection. 

CAPITAL    FORMATIOK — PRIVATE    iLtm    PUBLIC 

Sec.  207.  (a)  The  Congress  finds  that — 

(1)  promotion  of  full  employment  and 
balanced  growth  Is  in  Itself  a  principal  ave- 
nue to  high  and  sustained  rates  of  capital 
formation; 

(2)  high  rates  of  capital  formation  are 
necessary  to  ensure  adequate  rates  of  ca- 
pacity expansion  and  productivity  growth, 
compliance  with  governmental  health, 
safety  and  environmental  standards,  and 
the  replacement  of  obsolete  production 
equipment. 

(3)  the  ability  of  our  economy  to  compete 
successfully  In  International  markets,  the 
development  of  new  technology,  improved 
working  conditions,  expanding  Job  oppor- 
tunities, and  an  Increasing  standard  of  liv- 
ing depend  on  the  availability  of  adequate 
capital  at  reasonable  cost  to  commerce  and 
Industry; 

(4)  an  Important  goal  of  national  policy 
shall  be  to  remove  obstacles  to  the  free  flow 
of  resources  into  new  Investment,  particu- 
larly those  obstacles  that  hinder  the  crea- 
tion and  growth  of  smaller  businesses  be- 
cause general  national  programs  and  policies 
to  aid  and  stimulate  private  enterprise  are 
not  sufficient  to  deal  with  the  special  prob- 
lems and  needs  of  smaller  businesses;  and 

(5)  which  private  business  firms  are,  and 
should  continue  to  be,  the  major  source  of 
Investment,  the  investment  activities  of  the 
Federal,  State,  and  local  governments  play 
an  imi^ortant  role  in  affecting  the  level  of 
output,  employment,  and  productivity  and 
In  achieving  other  national  purposes. 

(b)  The  Economic  Report  shall  include 
an  Investment  Policy  Report  which  shall, 
as  appropriate,  (1)  review  and  assess  exist- 
ing Federal  government  programs  and 
policies  which  affect  business  Investment 
decisions,  Including,  but  not  limited  to.  the 
relevant  aspects  of  the  tax  code,  Federal  ex- 
penditure policy,  Federal  regulatory  policy, 
international  trade  policy,  and  Federal  sup- 
port for  research,  development,  and  diffusion 
of  new  technologies:  (2)  provide  an  assess- 
ment of  the  levels  of  investment  capital 
available,  required  by,  and  applied  to  small, 
medium  and  large  business  entities;  (3)  pro- 
vide an  analysis  of  current  and  foreseeable 
trends  in  the  level  of  Investment  capital 
available  to  such  entitles;  and  (4)  provide 
a  description  of  programs  and  proposals  for 
carrying  out  the  policy  set  forth  in  section 
I02(j).  In  addition,  the  Economic  Report 
shall  include  an  assessment  of  the  effect  of 
the  overall  economic  policy  environment  and 
the  rate  of  inflation  on  business  Investment. 
The  President  shall  recommend  In  the 
President's  Budget,  as  appropriate,  new  pro- 
grams or  modifications  to  improve  existing 
programs  concerned  with  private  capital 
formation.  The  President  shall  also  transmit 
to  the  Congress  as  part  of  the  Persldent's 
Budget  such  other  recommendations  as  the 
President  may  deem  necessary,  or  desirable 
to  achieve  the  policy  as  set  forth  in  section 
102(1).  The  Investment  Policy  Report,  when 
transmitted  to  the  Congress,  shall  be  re- 
ferred to  the  Joint  Economic  Committee. 
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(c)  The  Economic  Report  referred  to  In 
subsection  (b)  shall  review  and  assess  Fed- 
eral policies  and  programs  which  directly, 
or  through  grants-in-aid  to  State  and  local 
governments,  or  Indirectly  through  other 
means,  affect  the  adequacy,  composition  and 
effectiveness  of  public  investments,  as  a 
means  of  achieving  the  goals  of  this  Act  and 
the  Employment  Act  of  1946.  The  President 
shall  recommend,  as  appropriate,  new  pro- 
grams and  policies  or  modifications  to  Im- 
prove existing  Federal  programs  affecting 
public  Investment. 

TITLE    in— POLICIES    AND    PROCEDURES 
FOR    CONGRESSIONAL    REVIEW 

STATSMENT    OF    PURPOSE 

Sec.  301.  (a)  The  purposes  of  this  title  are 
to  establish  procedures  for  congressional  re- 
view and  action  with  respect  to  the  Eco- 
nomic Report  of  the  President  (hereafter 
In  this  title  referred  to  as  the  "Economic 
Report" ) .  the  report  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  and  the 
other  policies  and  provisions  of  this  Act 
and  the  Employment  Act  of  1946. 

(b)  The  Congress  shall  initiate  or  develop 
such  legislation  as  It  deems  necessary  to  Im- 
plement proposals  and  objectives  pursuant 
to  this  Act  and  the  Employment  Act  of  1946 
after  such  modification  in  such  proposals  as 
it  deems  desirable.  Nothing  in  this  title  shall 
be  construed  to  prevent  the  Congress  or  any 
of  its  committees  from  considering  or  Initi- 
ating at  any  time  legislative  action  in  fur- 
therance of  the  goals  and  purposes  of  this 
act. 

coMMrrriE  review 

Sec.  302.  fa)  In  conjunction  with  Its  review 
of  the  Economic  Report,  and  the  holding  of 
hearings  on  the  Economic  Report  under  the 
Employment  Act  of  1946.  the  Joint  Economic 
Committee  shall  review  and  analyze  the 
short-term  and  medium-term  goals  set 
forth  in  the  Economic  Report  pursuant  to 
sections  3(a)(2)  and  4(bi  of  the  Employ- 
ment Act  of  1946  (as  amended  by  sections 
103  and  104  of  this  Act) . 

(b)  The  Joint  Economic  Committee  shall 
hold  hearings  on  the  Economic  Report  for 
the  purpose  of  receiving  testimony  from 
Members  of  the  Congress,  and  such  appro- 
priate representatives  of  Federal  departments 
and  agencies,  the  general  public,  and  inter- 
ested groups  as  the  Joint  committee  deems 
advisable  The  Joint  committee  shall  also 
consider  the  comments  and  views  on  the  Eco- 
nomic Report  which  are  received  from  State 
and  local  officials. 

(c)  Within  thirty  days  after  receipt  by 
the  Congress  of  the  Economic  Report,  each 
standing  committee  of  the  Senate  and  the 
House  of  Representatives,  each  other  com- 
mittee of  the  Senate  and  the  House  of  Rep- 
resentatives which  has  legislative  Jurisdic- 
tion, and  each  Joint  committee  of  the  Con- 
gress may  submit  to  the  Joint  Economic 
Committee,  for  use  by  the  Joint  Economic 
Committee  in  conducting  its  review  and 
analysis  under  subsection  (ai.  a  report  con- 
taining the  views  and  recommendations  of 
the  submitting  committee  with  respect  to 
aspects  of  the  Economic  Report  which  re- 
late to  its  Jurisdiction. 

(d)  On  or  before  March  15  of  each  year,  a 
majority  of  the  members  of  the  Joint  Eco- 
nomic Committee  shall  submit  a  report  to  the 
Committee  on  the  Budget  of  the  Senate  and 
the  House  of  Representatives.  Such  report 
shall  include  findings,  recommendations,  and 
any  appropriate  analyses  with  respect  and  in 
direct  comparison  to  each  of  the  short-term 
and  medium-term  goals  set  forth  in  the  Eco- 
nomic Report. 

REVIEW    or    ECONOMIC    REPORT    AS    PART    OF 
CONGRESSIONAL   BUDGET   PROCESS 

Sec.  303.  (a)  Section  301(c)  of  the  Con- 
gressional Budget  Act  of  1975  is  amended — 

(1)  by  inserting  after  the  first  sentence 
the  following  new  sentences     "Each  of  the 


recommendations  as  to  short-term  and  me- 
dium-term goals  set  forth  In  the  report  sub- 
mitted by  the  members  of  the  Joint  Economic 
Committee  under  .subsection  (O  may  be  con- 
sidered by  the  Committee  on  the  Budget  of 
each  House  as  part  of  Us  consideration  of 
such  concurrent  resolution,  and  Us  report 
may  reflect  Us  views  thereon,  and  on  how 
the  estimates  of  revenues  and  levels  of 
budget  authority  and  outlays  set  forth  In 
such  concurrent  resolution  are  designed  to 
achieve  any  goals  it  Is  recommendlnc  ";  and 

(2)  by  Inserting  "also"  after  "sh-tll "  In  the 
last  sentence 

(bi  Section  305ia)  of  such  Act  Is 
amended — 

il)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  of  pargaraph  i2i  a 
comma  and  "plus  svich  additional  hours  of 
debate  as  are  consumed  pursuant  to  par,\- 
graph  i3)"; 

(2)  by  redesignating  paragraphs  (3) 
through  i6i  as  paragraphs  (6i  through  (9) 
respectively;  and 

i3i  by  Inserting  after  paragraph  (2)  the 
following  new  paragraphs 

"(3»  Following  the  presentation  of  opening 
statements  on  the  first  concurrent  resolu- 
tion on  the  budget  for  a  fl.scal  vear  bv  the 
chairman  and  ranking  mlnontv  member  of 
the  Committee  on  the  Budget  of  the  House 
there  shall  be  a  period  of  up  to  four  hours 
for  debate  on  economic  goals  and  policies 

"  1 4 1  Only  If  a  concurrent  resolution  on  the 
budget  reported  bv  the  Committee  on  the 
Budget  of  the  House  .sets  forth  the  economic 
goals  las  described  In  sections  3iaii2»  and 
■lib  I  of  the  Full  Employment  Act  of  1946) 
which  the  estimates,  amotints.  and  levels 
I  as  de.scrlbed  in  section  301.  an  set  forth  In 
such  resolution  are  designed  to  achieve,  shall 
It  be  In  order  to  differ  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  m  order  only  If  it  aLso 
proposes  to  alter  such  estimates  amounts. 
and  levels  In  germane  fashion  In  order  to 
be  consistent  with  the  goals  proposed  In 
such  amendment." 

(C)  Section  305(b)  of  such  Act  is 
amended — 

(li  by  redesignating  paragraphs  i3)  and 
(4)  as  paragraphs  (6)  and  (7).  respectivelv; 
and 

(2)  by  Inserting  after  paragraph  i2i  the 
following  new  paragraphs 

"'3)  Following  the  presentation  of  open- 
ing statements  on  the  first  concurrent  reso- 
lution on  the  budget  for  a  fiscal  year  bv  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Budget  of  the  Senate 
there  shall  be  a  period  of  up  to  fo'ir  hours 
for  debate  on  economic  goals  and  policies 

"<4i  Only  If  a  concurrent  resolution  on 
the  budget  reported  by  the  Committee  on  the 
Budget  of  the  Senate  sets  forth  the  economic 
goals  I  as  described  In  sections  3'aii2i  and 
4(  bi  of  the  Employment  Act  of  1946 1  which 
the  estimates,  amounts,  and  levels  i  as  de- 
scribed in  section  301 1 a)  )  set  forth  In  such 
resolution  are  designed  to  achieve,  shall  it 
be  In  order  to  offer  to  such  re-olutlon  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  in  order  only  If  It  also 
proposes  to  alter  such  estimates  amounts, 
and  levels  In  germane  fashion  In  order  to  be 
consistent  with  the  goals  proposed  In  such 
amendment  ". 

MODIFICATION  OF  TIMETABLE  FOR  ACHIEVING 
UNEMPLOYMENT  GOALS 

Sec  304  I  a)  Section  301 1  a)  of  the  Con- 
gressional Budget  Act  of  1974  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  i  5  i :  and 

(2)  by  renumbering  paragraph  (6)  as  (7) 
and  inserting  after  paragraph  i5)  the  fol- 
lowing new  paragraph 

■i6)  if  required  by  subsection  le).  the 
calendar  year  In  which.  In  the  opinion  of  the 
Congress,  the  goals  for  reducing  unemploy- 


ment set  forth  In  section  4(b)  of  the  Em- 
ployment Act  of  1846  should  be  achieved; 
and". 

(b)  Section  301  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Achievement  of  Goals  for  Reducing 
Unemployment. — 

"(1)  If.  pursuant  to  section  4(c)  of  the 
Employment  Act  of  1946.  as  amended,  the 
President  recommends  In  the  Economic  Re- 
port that  the  goals  for  reducing  unemploy- 
ment set  for  In  section  4(b)  of  such  Act  be 
.ichleved  In  a  year  after  the  close  of  the  five- 
year  period  prescribed  by  such  subsection,  the 
first  concurrent  resolution  on  the  budget  for 
the  fiscal  year  beginning  after  the  date  on 
which  such  Economic  Report  is  received  by 
the  Congress  may  set  forth  the  year  In  which. 
in  the  opinion  of  the  Congress,  such  goals 
can  be  achieved. 

"(2)  After  the  Congress  has  expressed  Its 
opinion  pursuant  to  paragraph  d)  as  to  the 
year  In  which  the  goals  for  reducing  unem- 
ployment set  forth  In  section  4(b)  of  the 
Employment  Act  of  1946.  as  amended,  can 
be  achieved.  If.  pursuant  to  section  4ie)  of 
such  Act.  the  President  recommends  in  the 
Economic  Report  that  such  goals  be  achieved 
m  .X  year  which  is  different  from  the  year  In 
which  the  Congress  has  expressed  Us  opinion 
such  goals  should  be  achieved,  either  in  Its 
action  pursuant  to  paragraph  ( 1 )  or  its  most 
recent  action  pursuant  to  this  paragraph,  the 
first  concurrent  resolution  on  the  budget  for 
the  fiscal  year  beginning  after  the  date  on 
which  such  Economic  Report  Is  received  by 
the  Congress  may  set  forth  the  year  in  which. 
;n  the  opinion  of  the  Congress,  such  goals 
can  be  achieved. 

■i3)  It  shall  be  In  order  to  amend  the  pro- 
vision of  such  resolution  setting  forth  such 
year  only  If  the  amendment  thereto  also  pro- 
poses to  alter  the  estimates,  amounts,  and 
levels  (as  described  Ih  section  301(a))  set 
forth  In  such  resolution  in  germane  fashion 
in  order  to  be  consistent  with  the  economic 
goals  (as  described  In  sections  3ia)(2)  and 
4ib)  of  the  Employment  Act  of  1946)  which 
such  amendment  proposes  can  be  achieved  by 
the  year  specified  In  such  amendment.". 

EXERCISE    of    rulemaking    POWERS 

Sec  105.  (a)  The  provisions  of  this  title 
and  the  amendments  made  by  such  provi- 
sions are  enacted  by  the  Congress— 

( 1 1  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  ISO  far  as  relating  to  such  House),  at 
anv  time  In  the  sime  manner  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

TITLE    IV— GENERAL   PROVISIONS 
nondiscrimination 

Sec  401  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  sex.  age,  race, 
col.  r.  religion,  national  origin  or  handicap 
be  excluded  from  participation  in.  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  funded 
pursuant  to  the  Implementation  of  this  Act, 
including  membership  in  any  structure 
created  by  this  Act 

lb)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  recipient  of  funds  made 
available  pursuant  to  this  Act  has  failed  to 
comply  with  subsection  (ai,  or  an  applica- 
ble regulation,  the  Secretary  shall  notify  the 
recipient  of  the  noncompliance  and  shall  re- 
quest such  recipient  to  secure  compliance.  If 
within  a  reasonable  period  of  time,  not  to 
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exceed  sixty  days,  the  recipient  falls  or  re- 
fuses to  secure  compliance,  the  Secretary  of 
Labor  may — 

( 1 )  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  ap- 
propriate civil  action  be  Instituted; 

(2)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964   (42  use.  2000d  et  seq.);   or 

(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b), 
or  whenever  the  Attorney  General  has  reason 
to  believe  that  a  recipient  Is  engaged  In  a 
pattern  or  practice  in  violation  of  the  provi- 
sions of  this  section,  the  Attorney  General 
may  bring  a  civil  action  In  the  appropriate 
United  States  district  court  for  any  and  all 
appropriate  relief. 

(d)  To  assist  and  evaluate  the  enforce- 
ment of  this  section,  and  the  broader  equal 
employment  opportunity  policies  of  this  Act, 
the  Secretary  of  Labor  shall  Include,  In  the 
annual  Employment  and  Training  Report  of 
the  President  provided  under  section  70S  (a) 
of  CETA,  a  detailed  analysis  of  the  extent 
to  which  the  enforcement  of  this  section 
achieves  positive  results  in  both  the  quan- 
tity and  quality  of  Jobs,  and  for  employment 
opportunities  generally. 

LABOR  STANDARDS 

Sec.  402.  (a)  Any  new  program  enacted 
and  funded  pursuant  to  the  Implementation 
of  this  Act  shall,  subject  to  any  limitations 
on  maximum  annual  compensation  as  may 
be  provided  in  the  law  authorizing  such 
programs,  provide  that  persons  employed  are 
paid  equal  wages  for  equal  work,  and  that 
such  policies  and  programs  create  a  net  In- 
crease In  employment  through  work  that 
would  not  otherwise  be  done  or  are  essential 
to  fulfill  national  priority  purposes. 

(b)  Any  person  employed  in  any  reservoir 
project  enacted  and  funded  pursuant  to  the 
implementation  of  section  206(c)(1),  or  In 
any  other  Job  created  pursuant  to  Implemen- 
tation of  this  Act  shall,  subject  to  any  limi- 
tations on  maximum  annual  compensation 
as  may  be  provided  In  the  law  authorizing 
such  programs,  be  paid  not  less  than  the  pay 
received  by  others  performing  the  same  type 
of  work  for  the  same  employer,  and  In  no 
case  less  than  the  minimum  wage  under  the 
Fair  Labor  Standards  Act  of  1938.  No  person 
employed  In  any  reservoir  project  enacted 
and  funded  pursuant  to  Implementation  of 
section  206(c)  (1)  shall  perform  work  of  the 
type  to  which  the  Davis-Bacon  Act  (40  U.S.C. 
276a — 276a-5)  applies,  except  as  otherwise 
may  be  specifically  authorized  by  law. 

(c)  Any  recommendation  by  the  President 
for  legislation  to  Implement  any  program 
enacted  pursuant  to  the  provisions  of  this 
Act,  requiring  the  use  of  funds  under  this 
Act.  and  submitted  pursuant  to  the  require- 
ments of  this  Act,  shall  contain  appropriate 
wage  provisions  based  upon  existing  wage 
standard  legislation. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed — I  do  this  on  behalf  of  Mr. 
Long — to  the  consideration  of  Calendar 
Order  No.  1199.  H.R.  7108,  on  page  21. 

Several  Senators.  Reserving  the  right 
to  object 

The  PRESroiNG  OFFICER.  Reserva- 
tion is  heard  to  the  unanimous-consent 
request. 

The  Senator  from  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  wonder  if  we  could  have  a  listing 
of  these  numbers  by  the  title. 

Mr.  ROBERT  C.  BYRD.  Yes.  This  is 
an  act  to  amend  the  tariff  schedules  of 


the  United  States  in  order  to  suspend  the 
duty  on  Yankee  Dryer  Cylinders  imtil 
the  close  of  December  31.  1981. 

Several  Senators  addressed  the  Chair. 

Mr.  HEINZ.  I  object. 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard  to  the  unanimous-consent  re- 
quest. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Members  clear  the  aisles?  The  Chair  will 
ask  the  Members  and  the  Senator  from 
New  Jersey  to  suspend  until  we  get  order 
in  the  Chamber. 

I  think  if  we  could  get  a  semblance  of 
order,  we  could  proceed  expeditiously 
with  our  business  at  this  late  hour. 

Will  Members  please  take  their  seats? 
Will  the  conversations  be  moved  to  the 
rear  of  the  Chamber  or  the  cloakroom? 

The  Chair  would  point  out  that  the 
conversations  taking  place  immediately 
in  front  of  the  Senate  should  cease. 

The  Senator  from  New  Jersey. 


PREGNANCY  DISABILITY— CON- 
FERENCE REPORT 

Mr.  WILLIAMS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  995  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  995) 
to  amend  title  VII  of  the  Civil  Rights  Act  of 
1964  to  prohibit  sex  discrimination  on  the 
basis  of  pregnancy,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the 
conferees. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  an  inquiry? 

Mr.  WILLIAMS.  I  yield. 

Mr.  STEVENS.  Is  the  minority  man- 
ager of  the  bill  present? 

Mr.  WILLIAMS.  Senator  Javits  is  on 
the  floor,  yes. 

Mr.  JAVITS.  Mr.  President,  I  am  the 
ranking  minority  Member,  and  I  w-as  told 
that  there  was  a  hold,  one  or  more,  on 
this  side  of  the  aisle — at  least  three.  We 
thought  we  had  dispelled  one  of  them, 
but  only  the  attaches  can  tell  us  the 
situation  with  respect  to  the  others. 

Mr.  WILLIAMS.  May  I  respond? 

Mr.  STENNIS.  Mr.  President,  I  have 
to  make  a  point  of  order.  We  cannot  hear 
what  is  going  on.  Until  order  can  be  re- 
stored, I  ask  the  Chair  to  suspend. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  absolutely  cor- 
rect, and  the  Chair  appreciates  his  mak- 
ing the  point. 

We  do  not  have  order  in  the  Chamber. 
Will  Senators  please  clear  the  aisles? 

The  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  I  yielded  to  the  Sen- 
ator from  Alaska  for  a  question. 

Mr.  STEVENS.  There  was  an  under- 
standing that  there  was  no  time  agree- 


ment and  that  the  matter  had  been 
objected  to,  on  this  side,  with  respect 
to  being  taken  up  at  this  time.  Unless  I 
am  mistaken,  there  is  no  unfinished  busi- 
ness, and  this  becomes  the  pending  busi- 
ness, without  a  time  agreement.  We 
should  establish  it  right  now,  with  so 
many  people  feeling  strongly  about  this. 

Mr.  WILLIAMS.  Will  the  Senator 
yield? 

Mr.  STEVENS.  I  yield. 

Mr.  WILLIAMS.  There  were  three  res- 
ervations on  this.  I  have  spoken  to  two 
Members  who  had  reservations,  and  they 
have  told  me  that  they  have  no  objection 
to  bringing  it  up.  The  third  is  a  host 
of  an  activity  close  by.  and  I  understood 
that  he  was  being  talked  to  about  this 
and  that  his  reservation  was  as  the  other 
two  were — It  was  not  a  reservation  that 
would  delay  consideration  of  this  con- 
ference report. 

Mr.  STEVENS.  I  thank  the  Senator  for 
his  courtesy.  I  do  think  this  is  going  to 
lead  us  to  longer  hours.  I  had  hoped  we 
might  get  a  time  agreement. 

I  thank  the  Senator  for  his  courtesy. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  STEVENS.  There  is  no  imanimous- 
consent  request;  is  there? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
asked  to  lay  the  matter  before  the 
Senate. 

Mr.  STEVENS.  I  thought  it  was  a  priv- 
ileged matter. 

Mr.  ROBERT  C.  BYRD.  But  there  can 
be  an  objection. 

Mr.  STEVENS.  It  is  my  understanding 
that  there  is  no  pending  business. 

Mr.  ROBERT  C.  BYRD.  If  there  Is  an 
objection,  it  is  not  debatable. 

Mr.  JAVITS.  Mr.  President,  may  I 
make  a  suggestion?  It  concerns  a  Mem- 
ber who  is  across  the  hall.  Could  we  wait 
10  minutes,  and  I  will  talk  to  him? 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  South 
Carolina. 


INTERNATIONAL  MARITIME  SATEL- 
LITE TELECOMMUNICATIONS  ACT 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  11209. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved.  TTiat  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate to  the  bin  (H.R.  11209)  entitled  "An 
Act  to  provide  for  the  establishment,  owner- 
shlD.  operation,  and  governmental  oversight 
and  regulation  of  International  maritime 
satellite  telecommunications  services",  and 
concur  therein  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  inserted  by  the  said 
amendment.  Insert: 

That  the  Communications  Satellite  Act  of 
1962  is  amended  by  adding  at  the  end  thereof 
the  following  new  title: 
"TITLE     V— TNTERNATTONAL     MARITIME 

SATELLITE  TELECOMMUNICATIONS 

"SHORT  TTTLE 

"Sec  501.  This  title  may  be  cited  as  the 
"International  Maritime  Satellite  Telecom- 
munications Act". 
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DZcuuiATrow  or  volict  and  i»TT«poax 
"8«c.  502.  fa)  The  Congress  hereby  declares 
that  It  Is  the  policy  of  the  United  States  to 
provide  for  the  partlcloatlon  of  the  United 
States  m  the  Tnternatlonal  Maritime  Satel- 
lite Organization  (hereinafter  In  this  title 
referred  to  as  'rNMARSAT")  In  order  to  devel- 
op and  operate  a  global  maritime  satellite 
telecommunications  svstem.  Such  system 
shall  have  facilities  and  services  which  will 
serve  maritime  commercial  and  safety  needs 
of  the  United  States  and  foreign  countries. 
"(b)  It  is  the  purpose  of  thU  title  to  pro- 
vide that  the  participation  of  the  United 
States  In  INMARSAT  shall  be  throueh  the 
Communications  Satellite  Corporation, 
which  conatttutes  a  private  entity  operat- 
ing for  profit,  and  which  Is  not  an  agency 
or  establishment  of  the  Federal  Oovernment. 

"DESIGNATED     OPIRATING     SNTTTT 

"Stc.  503.  (a)fl)  The  Communications 
Satellite  Corporation  Is  hereby  designated  as 
the  sole  operating  entity  of  the  United  States 
for  participation  in  INMARSAT,  for  the  pur- 
pose of  providing  International  maritime 
satelllt«  telecommunications  services. 

"(2)  The  corporation  also  shall  have  au- 
thority to  participate  In  any  other  maritime 
satellite  telecommunications  system  on  an 
Interim  basis  to  serve  the  maritime  com- 
mercial and  safety  needs  of  the  United  States 
through  an  Interim  operating  arrangement  In 
accordance  with  subsection  (b). 

"(3)  The  corporation  may  participate  In 
and  Is  hereby  authorized  to  sign  the  operat- 
ing agreement  or  other  oertlnent  in'tru- 
ments  of  INMARSAT  as  the  sole  designated 
operating  entity  of  the  United  States 

"(b)(1)  The  corporation  may  participate 
In  any  maritime  satellite  telecommunica- 
tions system  under  subsection  (a)(2)  only 
If— 

"(A)  the  corporation  signs  the  operating 
agreement  of  INMARSAT  before  beginning 
such  participation: 

"(B)  such  participation  Is  in  the  nature  of 
an  Interim  operating  arrangement  remain- 
ing In  effect  only  until  INMARSAT  begins  Us 
operations:  and 

"(C)  (1)  In  the  case  of  participation  which 
may  be  undertaken  only  pursuant  to  a  treaty 
or  executive  agreement,  such  treaty  or  execu- 
tive agreement  Is  In  effect:  or 

"(ID  In  any  case  In  which  participation 
does  not  require  any  treaty  or  executive 
agreement,  the  President  does  not  disapprove 
such  participation  during  the  period  of  60 
calendar  days  after  the  corporation  notifies 
the  President  of  such  proposed  participation 
'(2)  If  the  corporation  participates  In  an 
Interim  operating  arrangement  with  a  mari- 
time satellite  telecommunications  system 
under  this  subsection,  the  provisions  of  thLs 
title  relating  to  nartlclnation  of  the  corpora- 
tion in  INMARSAT  also  shall  apply  to  such 
Interim  participation 

"(3)  Anv  dl'aporovBl  bv  the  President 
under  paragraph  (l)(C)(ll)  shall  be  pub- 
lished In  the  Federal  Register  as  soon  as 
practicable  after  the  date  of  such  disap- 
proval. 
"(c)  The  Corporation — 
"(1)  may  own  and  operate  satellite  earth 
terminal  stations  in  the  United  States: 

"(2)  shall  Interconnect  such  stations,  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  United  States  domestic  com- 
mon carriers  and  international  common  car- 
riers, other  than  any  common  carrier  or 
other  entity  In  which  the  corporation  has 
any  ownership  Interest,  as  authorized  by 
the  Commission: 

"(3)  shall  Interconnect  such  stations  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  private  communications  sys- 
tems, unless  the  Commission  finds  that  such 


Interconnection   will    not   serve    the   public 
Interest:  and 

"(4)  may  establish,  own.  and  ooerate  the 
United  States  share  of  the  Jointly  owned 
International  soace  segment  and  associated 
anclUarv  facilities. 

"(d)  The  corporation  shall  be  resoonslble 
for  fulfilling  any  financial  obligation  placed 
unon  the  corporation  as  a  slenatorv  to  the 
operating  agreement  or  other  pertinent  In- 
struments, and  any  other  financial  obligation 
which  may  be  placed  upon  the  corporation 
as  the  result  of  a  convention  or  other  In- 
strument establishing  INMARSAT.  The  cor- 
poration shall  be  the  sole  United  States  rep- 
resentative in  the  managing  body  of  INMAR- 
SAT. 

"(e)  (1)  Any  person.  Including  the  Federal 
Oovernment  or  any  agency  thereof,  may  be 
authorized.  In  accordance  with  paragraph 
(2)  or  paragraph  (3),  to  be  the  sole  owner 
or  operator,  or  both,  of  any  satellite  earth 
terminal  station  If  such  station  Is  used  for 
the  exclusive  purposes  of  training  personnel 
In  the  use  of  equipment  associated  with  the 
operation  and  maintenance  of  such  station, 
or  In  carrying  out  experimentation  relating 
to  maritime  satellite  telecommunications 
services. 

"(2)  If  the  person  referred  to  In  paragraph 
(1 1  Is  the  Federal  Oovernment  or  any  agency 
thereof,  such  satellite  earth  terminal  station 
shall  have  been  authorized  to  ooerate  by  the 
executive  department  charged  with  such 
responsibility. 

"t3)  In  any  other  case,  such  satellite  earth 
terminal  station  shall  have  been  authorized 
by  the  Commission 

"(f)  The  Commission  may  authorize  own- 
ership of  satellite  earth  terminal  stations  by 
persons  other  than  the  corporation  at  any 
time  the  Commission  determines  that  such 
additional  ownership  will  enhance  the  pro- 
vision of  maritime  satellite  services  in  the 
public  Interest. 

"(g)  The  Commission  shall  determine  the 
operational  arrangements  under  which  the 
corporation  shall  Interconnect  Its  satellite 
earth  terminal  station  facilities  and  services 
with  United  States  domestic  common  carriers 
and  International  common  carriers,  other 
than  any  common  carrier,  system,  or  other 
entity  In  which  the  corporation  has  any 
ownership  Interest,  and  private  communica- 
tions systems  when  authorized  pursuant  to 
subsection  (o  (3)  for  the  purpose  of  extend- 
ing maritime  satellite  telecommunications 
services  within  the  United  States  and  In 
other  areas.  The  initial  determination  of 
operational  arrangements  shall  be  made  by 
the  Commission  no  later  than  6  months  after 
the  effective  date  of  this  title,  and  the  Com- 
mission shall  thereupon  transmit  to  the 
Congress  a  report  relating  to  such  determi- 
nation. 

"(h)  Notwithstanding  any  provision  of 
State  law.  the  articles  of  incorporation  of  the 
corporation  shall  provide  for  the  continued 
ability  of  the  board  of  directors  of  the  cor- 
poration to  transact  business  under  such 
circumstances  of  national  emergency  as  the 
President  or  his  delegate  may  determine 
would  not  permit  a  prompt  meeting  of  the 
number  of  directors  otherwise  required  to 
transact  business. 

"IMPLEMENTATION 

"Sec.  504.  (a)  The  Secretary  of  Commerce 
shall— 

"il)  coordinate  the  activities  of  Federal 
agencies  with  responsibilities  In  the  field  of 
telecommunications  (other  than  the  Com- 
mission i,  so  as  to  ensure  that  there  is  full 
and  effective  compliance  with  the  provisions 
of  this  title: 

"(2)  take  all  necessary  steps  to  ensure  the 
availability  and  appropriate  utilization  of  the 
maritime  satellite  telecommunications  serv- 
ices provided  by  INMARSAT  for  general  gov- 
ernmental   purposes,    except    In    any    case 


In  which  a  separate  telecommunications  sys- 
tem Is  required  to  meet  unique  governmen- 
tal needs  or  Is  otherwl.se  required  In  the  na- 
tional Interest; 

"(3)  exercise  his  authority  In  a  manner 
which  seeks  to  obtain  coordinated  and  effi- 
cient use  of  the  electromagnetic  spectrum 
and  orbital  space,  and  to  ensure  the  techni- 
cal compatibility  of  the  space  segment  with 
existing  communications  facilities  In  the 
United  States  and  in  foreign  countries;  and 

"(4)  take  all  necessary  steps  to  determine 
the  interests  and  needs  of  the  ultimate  users 
of  the  maritime  satellite  telecommunications 
system  and  to  communicate  the  views  of  the 
Federal  Oovernment  on  utilization  and  user 
needs  to  INMARSAT. 

"(b)  The  President  shall  exercise  such 
supervision  over,  and  issue  such  instructions 
to.  the  corporation  in  connection  with  Its 
relationships  and  activities  with  foreign  gov- 
ernments. International  entities,  and  INMAR- 
SAT as  may  be  necessary  to  ensure  that  such 
relationships  and  activities  are  consistent 
with  the  national  Interest  and  foreign  policy 
of  the  United  States. 

"(c)   The  Commission  shall — 

"(1)  institute  such  proceedings  as  may 
be  necessary  to  carry  out  the  provisions  of 
section  503  of  this  title: 

"(2)  make  recommendations  to  the  Presi- 
dent for  the  purpose  of  assisting  him  In  his 
issuance  of  Instructions  to  the  corporation: 

'•(3)  grant  such  authorizations  as  may  be 
nece.ssary  under  title  II  and  title  III  of  the 
Communications  Act  of  1934  to  enable  the 
corporation— 

■■(A)  to  provide  to  the  public.  In  accord- 
ance with  section  503(c)(2)  of  this  title, 
space  segment  channels  of  communication 
obtained  from  INMARSAT:  and 

■■iB)  to  construct  and  operate  such 
satellite  earth  terminal  stations  In  the 
United  States  as  may  be  necessary  to  provide 
sufficient  access  to  the  space  segment: 

"(4)  grant  such  other  authorizations  as 
may  be  necessary  under  title  II  and  title  III 
of  the  Communications  Act  of  1934  to  carry 
out  the  provisions  of  this  title; 

"(5)  establish  procedures  to  provide  for 
the  continuing  review  of  the  telecommunica- 
tions activities  of  the  corporation  as  the 
United  States  signatory  to  the  operating 
agreement  or  other  pertinent  instruments; 
and 

"(6)  prescribe  such  rules  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

"(d)  The  Commission  Is  authorized  to 
issue  instructions  to  the  corporation  with 
respect  to  regulatory  matters  within  the 
Jurisdiction  of  the  Commission.  In  the  event 
an  instruction  of  the  Commission  conflicts 
with  an  instruction  of  the  President  pur- 
suant to  subsection  (b).  the  Instructions 
Issued  by  the  President  shall  prevail. 

"STUDY      OF      STRUCTURE      AND      ACTIVITIES      OF 
COMMUNICATIONS    SATELLITE  CORPORATION 

"Sec  505.  (a)  The  Commission  shall  con- 
duct a  study  of  the  corporate  structure  and 
operating  activities  of  the  corporation,  with 
a  view  toward  determining  whether  any 
changes  are  required  to  ensure  that  the  cor- 
poration is  able  to  effectively  fulfill  Its  obli- 
gations and  carry  out  Its  functions  under 
this  Act  and  the  Communications  Act  of 
1934. 

"(b)  The  Commission  shall  transmit  a 
report  to  the  Congress  not  later  than  18 
months  after  the  effective  date  of  this  title 
relating  to  the  study  of  the  corporation  con- 
ducted under  subsection  (a).  Such  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  such  study,  any 
action  taken  by  the  Commission  related  to 
•such  findings  and  conclusions,  and  any  rec- 
ommendations of  the  Commission  for  such 
legislative  or  other  action  as  the  Commission 
considers  necessary  or  appropriate. 
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"STUDY   or   PUBLIC    MARRTME   COAST 
STATION  SEBVICES 


"Sec.  506.  (a)  The  Commission  sbkll  con- 
duct a  study  of  public  maritime  coast  sta- 
tion services,  with  particular  emphasis  on 
high  seas  services,  with  a  view  toward  deter- 
mining whether  the  rules  and  regulations 
of  the  Commission  and  the  assignment  of 
licenses  and  radio  frequencies  in  effect  on 
the  effective  date  of  this  title  should  be  sub- 
ject to  any  alteration  In  order  to  establish 
a  systematic  approach  for  the  provision  of 
modern  and  effective  maritime  telecommu- 
nications systems. 

"(b)  The  Commission  shall  transmit  a 
report  to  the  Congress  not  later  than  12 
months  after  the  effective  date  of  this  title 
relating  to  the  study  of  public  maritime 
coast  station  services  conducted  under  sub- 
section (a).  Such  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  such  study,  any  action  taken  by 
the  Commission  related  to  such  findings  and 
conclusions,  and  any  recommendations  of 
the  Commission  for  such  legislative  or  other 
action  as  the  Commission  considers  neces- 
sary or  appropriate. 

"STUDY    OP   RADIO    NAVIGATION   SYSTEMS 

"Sec.  507.  (a)  The  President,  In  conjunc- 
tion with  Government  agencies  which  will 
or  may  be  affected  by  the  development  of 
a  Oovernment-wlde  radio  navigation  plan, 
shall  conduct  a  study  of  all  Oovernment 
radio  navigation  systems  to  determine  the 
most  effective  manner  of  reducing  the  pro- 
liferation and  overlap  of  such  systems.  The 
objective  of  such  study  shall  be  the  develop- 
ment of  such  a  plan. 

"(b)  The  President  shall  transmit  a  report 
to  the  Congress  no  later  than  12  months 
after  the  effective  date  of  this  title  relating 
to  the  study  conducted  under  subsection  (a) 
of  this  section.  Such  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  such  study,  any  action  taken  by 
the  President  related  to  such  findings  and 
conclusions,  and  any  recommendations  of 
the  President  for  such  legislation  or  other 
action  as  the  President  considers  necessary 
or  appropriate  for  Implementation  of  a  Oov- 
ernment-wlde radio  navigation  plan. 

"DEFINmONS 

"Sec.  508.  For  purposes  of  this  title — 

"(1)  the  term  'person'  Includes  an  indi- 
vidual, partnership,  association,  Joint  stock 
company,  trust,  or  corporation; 

"(2)  the  term  'satellite  earth  terminal 
station'  means  a  complex  of  communications 
equipment  located  on  land,  operationally 
Interconnected  with  one  or  more  terrestrial 
communications  systems,  and  capable  of 
transmitting  telecommunications  to,  or 
receiving  telecommunications  from,  the 
space  segment: 

"(3)  the  term  "space  segment'  means  any 
satellite  (or  capacity  on  a  satellite)  main- 
tained under  the  authority  of  INMARSAT, 
for  the  purpose  of  providing  International 
maritime  telecommunications  services,  and 
the  tracking,  telemetry,  command,  control, 
monitoring,  and  related  facilities  and  equip- 
ment required  to  support  the  operation  of 
such  satellite:  and 

"(4)  the  term  'State'  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  other  territory  or  possession 
of  the  United  States.". 

Mr.  STEVENS.  Mr.  President,  there  Is 
no  objection.  The  matter  has  been 
cleared,  and  I  hope  the  Senate  will  pro- 
ceed expeditiously. 

Mr.  ROLLINGS.  Mr.  President,  H.R. 
11209  provides  for  the  establishment, 
owTiership.  operation,  and  regulation  of 
international  maritime  satellite  telecom- 


municatloiu  services.  It  designates 
COMSAT  as  the  n.S.  participant  in  the 
international  maritime  satellite  (x^ani- 
zatton  (INMARSAT)  which  is  likely  to 
be  created  to  develop  and  operate  an  in- 
ternational maritime  satellite  system. 

H.R.  11209  as  passed  by  the  House,  and 
as  originally  amended  by  the  Senate, 
were  different  in  several  respects  but 
both  bodies  have  now  reached  a  com- 
promise agreement.  The  comprwnise 
agreement  accomplishes  the  following 
objectives:  First,  declares  the  intent  of 
Congress  to  be  the  U.S.  participant 
through  a  private  entity  in  INMAR- 
SAT to  serve  the  maritime  commercial 
and  safety  needs  of  the  United  States 
and  foreign  countries;  second,  designates 
the  Commimications  Satellite  Corpora- 
tion (COMSAT)  as  the  U.S.  entity  to 
provide  maritime  satellite  communica- 
tions as  a  participating  carrier;  third, 
authorizes  COMSAT  to  be  the  sole  owner 
and  operator  of  any  satellite  Earth  ter- 
minsd  stations  in  the  United  States  un- 
less the  FCC  decides  that  ownership  by 
others  as  well  proves  to  be  in  the  public 
interest;  fourth,  requires  COMSAT  to 
serve  as  a  participating  common  carrier 
subject  to  the  Communications  Act  of 
1934  and  coimect  its  facilities  with  other 
domestic,  and  international  carriers; 
fifth,  requires  COMSAT  to  connect  its 
facilities  with  those  of  private  commu- 
nications system  unless  the  FCC  finds 
that  such  interconnection  will  not  serve 
the  public  interest;  sixth,  authorizes  the 
President  to  issue  instructions  to  COM- 
SAT, with  respect  to  its  dealings  with 
foreign  entities  and  INMARSAT,  or  mat- 
ters relating  to  foreign  policy  and  the 
national  interest;  seventh,  authorizes  the 
Secretary  of  Commerce  to  undertake 
several  responsibilities  including  coordi- 
nation of  the  activities  of  Federal  agen- 
cies with  responsibilities  in  the  field  of 
telecommunications;  and  eighth,  re- 
quires the  Commission  to  initiate  pro- 
ceedings necessitated  by  the  bill  and  to 
conduct  certain  studies.  The  navigation 
study  is  not  intended  to  preclude  con- 
sideration of  any  possible  methods  of 
providing  navigation  assistance,  but 
.rather  to  insure  the  most  effective,  co- 
ordinated and  efficient  system. 

This  bill  represents  a  bipartisan  effort 
between  the  minority  and  majority 
Members,  and  between  the  House  and 
the  Senate,  to  reach  an  accommodation 
without  need  for  a  conference.  It  Is  a 
good  effort  to  balance  competition  and 
monopoly  in  the  public  interest.  The  bill 
is  needed  soon  so  that  the  United  States 
can  sign  the  operating  agreement  and 
assist  in  the  formation  of  the  INMAR- 
SAT organization. 

Mr.  President,  I  yield  to  our  distin- 
guished friend  on  the  minority  side,  who 
really  was  the  moving  party  in  our  Com- 
merce Committee  on  this  international 
maritime  satellite. 

Mr.  STEVENS.  Mr.  President,  I  join 
with  gratitude  in  the  kind  comments  of 
the  Senator  from  South  Carolina.  I  join 
him  in  supporting  the  version  of  the  bill 
that  is  before  the  Senate  now,  and  I  urge 
its  adoption. 

Mr.  HOT.T.TNGS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 


The     PRESIDING     OFFICER.     The 
question  is  (Hi  agreeing  to  the  moticMi. 
The  motion  was  agreed  to. 


PREGNANCY  DISABILITY— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  Conference  Report  on 
S.  995. 

Several  Senators  addressed  the  CThair. 

The  PRESIDING  OFFICrER.  The  Sen- 
ator from  West  Virginia. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  I  thank  the  Senator 
from  New  Jersey  for  his  courtesy.  It  is 
my  imderstanding  that  the  matter  has 
been  resolved.  I  appreciate  his  delaying 
the  matter  so  that  it  could  be  resolved. 

Mr.  WILLIAMS.  Thank  you.  We  will 
now  proceed  with  the  conference  report 
on  S.  995. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

Mr.  WILLIAMS.  Mr.  President,  it  is 
with  considerable  pride  and  pleasure 
that  I  bring  before  the  Senate  the  con- 
ference report  on  the  pregnancy  dis- 
ability bill  (S.  995).  As  my  colleagues 
know,  this  legislation  will  amend  title 
vn  of  the  CSvil  Rights  Act  of  1964  to 
overcome  the  decision  of  the  Supreme 
Court  in  the  Gilbert  against  CSeneral 
Electric  case. 

In  that  decision,  the  Court  held  that 
the  Civil  Rights  Act  did  not  prohibit  em- 
ployers from  denying  equal  health  in- 
surance and  disability  benefits  to  women 
who  became  medically  disabled  as  a  re- 
sult of  pregnancy  or  related  conditions. 

That  decision  was  contrary  to  what  I 
believe  was  the  intended  effect  of  title 
VII  of  the  Civil  Rights  Act — to  protect 
all  individuals  from  sex  discrimination 
in  employment — including  women  with 
medical  disabilities  resulting  from  preg- 
nancy or  related  medical  conditions. 

Because  of  the  Supreme  Court's  deci- 
sion in  the  Gilbert  case,  this  legislation 
is  necessary  to  provide  fundamental  pro- 
tection against  sex  discrimination  for  our 
Nation's  42  million  working  women.  This 
protection  will  po  a  long  way  toward  in- 
suring that  American  women  are  per- 
mitted to  assume  their  rightful  place  in 
our  Nation's  economy. 

In  addition  to  providing  protection  to 
working  women  with  regard  to  fringe 
benefit  programs,  such  as  health  and  dis- 
ability insurance  programs,  this  legisla- 
tion will  prohibit  other  employment 
policies  which  adversely  affect  pregnant 
workers. 

These  policies  include:  Refusal  to  hire 
or  promote  pregnant  women,  termination 
of  pregnant  women;  mandatory  leave  for 
pregnant  women  arbitrarily  established 
a  a  certain  time  during  their  pregnancy 
and  not  based  on  their  inability  to  work : 
Reinstatement  rights,  including  credit 
for  previous  service  and  accrued  retire- 
ment benefits;  and  accumulated  senior- 
ity. Some  of  these  rights  have  already 
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been  accorded  womer  In  cases  decided 
under  the  present  language  of  the  Civil 
Rights  Act.  Regarding  seniority,  for  ex- 
ample, the  Supreme  Court  recently  held 
In  the  Satty  case  that  denying  seniority 
to  absent  pregnant  employees  during 
leaves  as  well  as  denying  competitive 
seniority  for  job  bidding  when  they  re- 
turn, does  impose  a  substantial  burden 
on  women  and  is.  therefore,  prohibited 
by  title  VII.  This  legislation,  then,  will 
insure  that  favorable  decisions  such  as 
the  decision  with  regard  to  seniority  in 
the  Satty  case,  will  be  preserved,  as  well 
as  insuring  that  other  forms  of  sex  dis- 
crimination against  women  affected  bv 
pregnancy  will  not  be  permitted. 

On  the  other  hand.  I  would  like  to 
emphasize  that  employers  will  not  be  re- 
quired to  discontinue  programs  which 
recognize,  on  a  nondiscriminatory  basis, 
necessary  adjustments  which  families 
must  make  in  their  living  and  working 
schedules  on  the  arrival  of  new  children 
In  the  family.  Several  employers  have 
made  Inquiries  to  the  committee  regard- 
ing the  validity  of  voluntary  maternity 
leaves,  which  permit  women  to  take 
leaves  of  absence  from  work  for  the  pur- 
poses of  preparing  for  and  caring  for 
their  Infants.  These  practices  are  cer- 
tainly beneflcial  to  American  families, 
and  we  would  not  like  to  see  them  un- 
necessary curtailed. 

The  legislation  would  require  only  that 
the  opportunity  to  take  a  parenthood 
leave  to  meet  the  requirements  of  child- 
care  during  early  infancy  be  provided  on 
a  nondiscriminatory  basis.  Thus,  It  would 
be  equally  as  valid  to  permit  a  man  to 
take  a  voluntary  leave  for  the  purposes 
of  chlldcare  as  it  would  be  to  permit  a 
woman  who  had  recently  given  birth  to 
take  a  voluntary  leave  for  that  purpose. 
The  most  difficult  Issue  which  arose 
in  the  consideration  of  this  legislation 
concerned  the  issue  of  medical  insurance 
coverage  for  abortion  procedures.  The 
House-passed  bill  included  a  provision 
which  would  have  excluded  health  in- 
surance benefits,  sick  leave  benefits,  and 
disability  leave  benefits  for  abortions 
altogether,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term,  or  in  case  of  com- 
plications. The  legislation  which  passed 
this  body  included  no  such  provision. 

After  lengthy  debate  and  discussion  of 
this  difficult  issue,  the  conferees  have 
adopted  a  compromise  which  requires 
the  provision  of  sick  leave  and  disability 
benefits  in  connection  with  an  abortion 
on  the  same  basis  as  for  any  other  illness 
or  disabling  condition. 

On  the  other  hand,  employers  are  not 
In  any  case  required  to  provide  health 
insurance  benefits  for  the  performance 
of  the  abortion  procedure  itself,  except 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term,  or  except  where  medical  complica- 
tions have  arisen  from  an  abortion. 

I  have  been  very  sensiUve  to  the  deep 
concern  voiced  by  opponents  of  abortion, 
that  some  employers  might  be  required 
by  this  legislation  to  pay  for  an  abortion 
procedure  under  circumstances  where  it 
would  be  contrary  to  their  religious  be- 
liefs. Shortly  after  I  introduced  this  leg- 


islation last  year.  I  received  correspond- 
ence from  the  National  Conference  of 
Catholic  Bishops  expressing  their  view 
that  an  amendment  was  necessary  to 
protect  church  agencies  from  being 
forced  by  the  amendment  to  support  or 
provide  abortion  services  in  violation  of 
their  religious  tenets  and  conscience 
convictions. 

We  have  also  heard  from  other  groups, 
and  numerous  individuals,  with  deeply 
held  beliefs  which  are  inconsistent  with 
the  provision  of  benefits  for  abortion 
procedures. 

It  was  in  response  to  these  communi- 
cations that  the  conference  committee 
adopted  language  which  will  not  require 
employers  to  pay  for  health  insurance 
benefits  for  abortion  in  violation  of  their 
religious  beliefs.  And  it  is  with  a  deep 
understanding  and  concern  for  these 
fundamentally  held  beliefs  on  this  issue 
of  abortion  that  I  urge  my  Senate  col- 
leagues to  support  and  adopt  the  con- 
ference report  on  this  legislation. 

I  have  received  many,  many  commu- 
nications from  womens'  groups  and  other 
civil  rights  groups  who  support  this  leg- 
islation in  its  present  form,  regardless 
of  their  views  on  the  abortion  issue  itself. 
The  view  is  practically  unanimous  that 
this  legislation  is  of  tremendous  impor- 
tance to  our  effort  to  insure  equal  em- 
ployment opportunity  for  women  in  this 
country.  Thus,  although  there  is  not 
complete  agreement  on  the  abortion  is- 
sue, there  is  nearly  unanimous  agree- 
ment that  this  legislation  should  be  en- 
acted as  it  has  been  reported  by  the  con- 
ference committee. 

In  final  effect,  Mr.  President,  this  leg- 
islation will  restore  to  our  working  wom- 
en a  very  basic  and  fundamental  pro- 
tection against  sex  discrimination.  This 
protection  is  important  not  only  to  our 
42  million  working  women  but  also  to 
their  families  and  to  American  Industry 
itself.  I  am  confident  that  this  legisla- 
tion will  advance  us  substantially  toward 
our  goal  of  full  participation  in  our  eco- 
nomic system  by  American  women,  and 
that  we  shall  all  benefit  in  the  long  run 
from  the  result. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  that  the  House-Senate  conferees 
today  completed  action  on  S.  995,  a  bill 
I  cosponsored  in  March  1977  to  prohibit 
sex  discrimination  in  employment  on 
the  basis  of  pregnancy,  and  I  urge  my 
colleagues  to  adopt  the  report. 

This  bill  became  necessary  in  light  of 
the  Supreme  Courts  decision  in  Gilbert 
v.  General  Electric  Co .  426  U.S.  125 
(19761,  which  held  that  the  exclusion 
of  pregnancy  and  related  conditions  from 
otherwise  comprehensive  disability  in- 
surance plans  did  not  constitute  sex  dis- 
crimination in  violation  of  title  VII  of 
the  Civil  Rights  Act  of  1964.  This 
interpretaticn  of  title  VII  was  not  in 
keeping  with  the  original  congres- 
sional intent,  and  enactment  of  legisla- 
tion to  clarify  the  intent  of  Congress  to 
prohibit  pregnancy  discrimination  be- 
came imperative. 

S.  995  thus  makes  it  clear  that  title 
vn  prohibits  all  sex  discrimination  in 
the  workplace,  including  discrimination 
based  on  pregnancy.  Ths  bill  requires 


those  employers  who  provide  disability 
coverage  to  treat  pregnancy  disability 
the  same  as  any  other  disability  with 
regard  to  benefits  and  leave  policies,  and 
to  treat  pregnant  women  who  are  able 
to  work  the  same  as  other  workers  phys- 
ically capable  of  working. 

S.  995  was  thoroughly  considered  by 
both  the  House  and  the  Senate.  The  Sen- 
ate Human  Resources  Committee  held 
extensive  hearings.  We  heard  testimony 
from  the  administration,  labor  groups, 
civil  rights  organization,  women's  groups, 
and  pro-life  organizations  who  strongly 
endorsed  the  bill.  In  addition,  it  is  note- 
worthy that  approximately  25  States 
have  alreadv,  either  through  legislation 
or  by  administrative  action,  prohibited 
discrimination  in  employment  against 
women  based  on  pregnancy.  S.  995  would 
serve  to  make  uniform  this  protection 
for  women  workers  who  become  preg- 
nant. 

The  bill  represents  only  basic  fairness 
for  women  employees.  Without  it,  women 
workers  would  face  serious  obstacles  to 
continuing  their  pregnancy  and  main- 
taining their  jobs  at  the  same  time.  Many 
women  disabled  by  pregnancy  would  be 
unable  to  pay  for  medical  care  and  hos- 
pitalization. Other  women  would  be  fired 
or  stripped  of  seniority  rights  when  they 
were  in  fact  able  to  work.  Women  work- 
ers must  not  be  made  to  bear  such  an 
unfair  burden,  especially  since  more  than 
60  percent  of  working  women  need  to 
work  to  support  their  families. 

The  only  real  difference  between  the 
House    and    Senate    bill,    and    which 
sharply  divided  the  conferees,  was  over 
the   abortion   issue.   The   final   bill,   as 
adopted  by  the  House- Senate  conferees 
restricts  the  House-passed  amendment 
which  permitted  employment  discrim- 
ination as  to  health  insurance,  sick  leave, 
and  temporary  disability  on  the  basis 
of  disabilities  arising  from  an  abortion. 
Any  .^uch  restriction,  in  my  judgment, 
is  an  unfortunate  and  unwarranted  lim- 
itation on  a  critically  important  legisla- 
tive measure  to  guarantee  sexual  equal- 
ity for  working  women.  This  discrimina- 
tory element  of  the  bill  intrudes  upon 
the  constitutional  right  of  any  woman, 
as  held  by  the  Supreme  Court  in  Roe  v. 
Wade.  410  U.S.  113  a973),  to  terminate 
a  pregnancy. 

However,  since  it  is  clear  that  the 
House  and  Senate  differences  on  this 
issue  could  not  be  resolved  fully  in  favor 
of  the  Senate  version,  which  contained 
no  abortion  provi-sion.  I  am  pleased  that 
we  at  least  limited  and  clarified  the 
House  abortion  amendment.  The  proviso 
adopted  by  the  conferees  specifically 
confines  the  abortion  exemption  solely  to 
health  insurance  benefits,  and  only  to 
the  employer  who  funds  those  benefits. 
Further  limitations  are  that  health  in 
surance  benefits  for  an  abortion  must 
still  be  provided  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term,  or  where  there  are 
any  medical  complications  related  to  an 
abortion  procedure.  And.  of  course,  all 
employers  are  free  to  provide  full  abor- 
tion benefits  through  health  Insurance  as 
a  matter  of  general  policy,  and  such 
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benefits  derived  through  collective  bar- 
gaining agreements  are  not  affected. 

Finally,  since  the  abortion  proviso  spe- 
cifically addresses  only  health  insurance, 
the  proviso  in  no  way  affects  an  em- 
ployee's right  to  sick  pay  or  disability 
benefits  or.  indeed,  the  freedom  from 
discrimination  based  on  abortion  in  hir- 
ing, firing,  seniority,  or  any  condition 
of  employment  other  than  medical  in- 
surance itself.  The  agreement  of  the 
conferees  nevertheless  preserves  the 
argument  of  proponents  for  an  abortion 
exemption  that  employers  with  religious 
objections  to  abortions  should  not  be 
required  to  finance  the  abortion  pro- 
cedure Itself,  and  at  the  same  time  it 
leaves  sick  pay  and  disability  benefits  to 
be  provided  on  the  same  basis  as  any 
other  condition  requiring  an  absence 
from  work. 

It  is  fitting  that  the  conferees  were 
finally  able  to  resolve  the  deadlock  on 
this  bill  shortly  after  the  Congress  re- 
affirmed its  commitment  to  equality  for 
women  by  voting  to  extend  the  time 
deadline  for  ratification  of  the  equal 
rights  amendment.  This  vote  confirmed 
our  country's  dedication  to  equal  oppor- 
tunity for  women.  ERA  will  affect  nu- 
merous State  laws  which  discriminate 
against  women  and  set  a  new  climate  in 
our  Nation  which  will  result  in  an  ex- 
panded role  for  women  In  every  facet  of 
our  society  and  in  any  activity  women 
may  wish  to  pursue. 

Mr.  President,  in  keeping  with  the 
spirit  evinced  by  the  ERA  extension,  I  am 
confident  that  we  will  again  reaffirm  our 
commitment  to  equality.  We  now  have 
the  opportunity  to  amend  title  vn  to 
make  clear  that  prohibited  sex  discrimi- 
nation includes  classifications  based  on 
pregnancy.  I  strongly  urge  my  colleagues 
to  approve  the  conference  report  on 
S.  995. 

Mr.  PERCY  and  Mr.  ROBERT  C. 
BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  want  to  shut  off  Members  who 

wish  to 

Mr.  JAVITS.  Let  us  finish  this  confer- 
ence report.  We  have  not  finished. 

Mr.  ROBERT  C.  BYRD.  I  did  not 
realize  that. 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I  am 
gratified  to  have  had  a  part  in  the  writ- 
ing of  S.  995.  This  measure,  developed  in 
the  Subcommittee  on  Labor,  on  which  I 
serve,  would  amend  the  Civil  Rights  Act 
of  1964.  It  would  remove  a  major  source 
of  discrimination  unjustly  afflicting 
working  women  in  America.  As  an  indi- 
cation of  the  importance  of  the  legisla- 
tion to  the  country,  I  point  out  that 
women  now  comprise  more  than  45  per- 
cent of  the  work  force  in  the  United 
States. 

Under  the  terms  of  S.  995.  pregnancy 
would  be  treated  as  a  disability  entitled 
to  the  same  benefits  as  other  disabili- 
ties covered  by  an  employer's  benefits 
program. 


In  my  opinion.  Congress  in  1964.  when 
I  was  serving  in  the  other  body,  intended 
to  prohibit  discrimination  in  employment 
on  the  basis  of  pregnancy  when  it  en- 
acted the  original  Civil  Rights  Act.  How- 
ever, on  December  7,  1976,  the  U.S.  Su- 
preme Court,  in  the  Gilbert  case,  held 
otherwise  and  ruled  that  employers  need 
not  provide  dlsabihty  benefits  for  preg- 
nant workers.  As  a  result,  this  legisla- 
tion became  necessary,  it  will  clarify 
beyond  all  doubt  the  intention  Congress 
had  in  1964. 

This  measure,  as  agreed  to  by  the  con- 
ferees representing  the  two  bodies,  does 
not  require  employers  to  provide  dis- 
abiUty  benefits,  only  that  where  they 
elect  to  do  so,  men  and  women  workers 
must  be  treated  equally. 

No  employer  would  be  required  to  pro- 
vide benefits  for  the  costs  of  abortions 
although  the  law  will  permit  them  to  do 
so.  CompUcations  developing  from  abor- 
tions, however,  would  have  to  be  covered 
under  disability  plans. 

This  measure  is  to  go  into  effect  on 
the  date  of  enactment  except,  where  a 
fringe  benefit  or  fund  or  insurance  pro- 
gram is  in  effect  on  the  date  of  enact- 
ment, the  legislation  provides  a  period 
of  transition  of  180  days. 

I  want  to  salute  my  colleagues  on  the 
Human  Resources  Committee  and  those 
Members  of  the  other  body  who  worked 
so  hard  to  bring  this  measure  to  fruition 
in  these  final  days  of  the  95th  Congress. 
It  represents  a  great  and  long  overdue 
advance  in  the  civil  rights  of  American 
women. 

Mr.  JAVITS.  Mr.  President.  I  commend 
the  conference  report  to  the  Senate.  The 
conferees,  in  working  out  the  abortion 
proviso,  did  the  best  they  could  to  sus- 
tain the  Senate  provision,  and  I  think  it 
carries  out  the  purpose  of  the  legislation, 
which  is  to  get  recognition  for  women  in 
respect  of  such  disability  or  illness,  as 
well  as  from  pregnancy  or  incidents  re- 
lated thereto. 

I  hope  the  Senate  will  approve  the  con- 
ference report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 
The  conference  report  was  agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  briefiy  to  the  Senator  from  New 
Jersey. 
Mr.  President,  I  yield. 
Mr.  WILLIAMS.  Mr.  President,  the 
working  men  and  women  of  this  coun- 
try have  had  certain  disappointments 
within  the  2  years  of  this  Congress  on 
measures  that  were  not  enacted,  and 
some  that  were  changed,  some  laws 
that  were  changed  in  administration 
through  appropriations. 

Tonight  we  passed  the  Humphrey- 
Hawkins  bill,  we  passed  the  Pregnancy 
Disability  Act.  I  hope  that  the  working 


people  of  this  coimtry  will  recognize  that 
we  continue  to  be  very  sensitive  to  their 
concerns,  to  their  needs,  ana  are  ever 
mindful  of  ways  and  opportunities  we 
can  have  legislatively  to  make  the  lives 
ol  worKing  people  more  secure  and  lives 
that  are  fuller  as  we  can  advance  that 
through  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Maryland  without  losing  my  right  to  the 
floor. 

Mr.  WILLIAMS  assimied  the  chair. 


CONGRATULATIONS  TO  DR.  DAN- 
IEL NATHANS  AND  DR.  HAMILTON 
O.  SMITH 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  resolution  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  R«s.  591)  to  congratulate 
Dr.  Daniel  Nathans  and  Dr.  Hamilton  O 
Smith. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MATHIAS.  Mr.  President,  this 
resolution  merely  congratulates  Dr. 
Nathans  and  Dr.  Smith  as  being  the  first 
active  members  of  the  Johns  Hopkins 
University  faculty  to  win  a  Nobel  Prize, 
and  I  hope  the  Senate  will  adopt  the 
resolution  unanimously. 

Mr.  SARBANES.  Mr.  President,  the 
Johns  Hopkins  University  has  long  been 
regarded  as  one  of  the  finest  research 
and  teaching  faciUties  in  the  Nation,  if 
not  the  world.  Further  proof  of  this 
comes  with  the  announcement  yesterday 
that  two  professors  at  HcHikins,  Drs. 
Daniel  Nathans  and  Hamilton  O.  Smith, 
have  been  awarded  the  Nobel  prize,  the 
highest  recognition  of  excellence  In  med- 
ical research. 

The  two  Baltimore  scientists  were  cited 
by  the  Nobel  Committee  for  their  re- 
search and  discovery  of  the  use  of  restric- 
tive enzymes — chemicals  that  dismantle 
genetic  materials  at  specific  points — in 
aiding  the  eventual  elimination  of  genet- 
ic malformations  and  diseases.  A  mem- 
ber of  the  Nobel  committee  commented 
that  the  choice  of  the  two  men.  along 
with  a  third  Swiss  scientist  working  in 
the  same  field,  was  a  quick  and  easy 
choice,  since  their  work  stood  out  among 
the  significant  medical  research  that  has 
been  done. 

Dr.  Smith,  professor  of  microbiology,  is 
a  graduate  of  the  Hopkins  Medical 
School,  where  he  now  teaches.  Dr. 
Smith  is  credited  with  discovering  the 
first  restrictive  enzyme,  found  in  a  form 
of  influenza  bacteriimi. 

Dr.  Smith's  discovery  led  Dr.  Nathans 
to  the  possibility  of  using  that  restrictive 
enyme  to  cut  up  DNA,  much  like  diges- 
tive enzymes  break  up  protein  in  food. 

Dr.  Nathans,  who  has  been  on  the 
Hopkins  faculty  since  1962,  has  been 
using  this  restrictive  enzyme  to  break 
up  DNA  cancer  cells.  Such  research  may 
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allow  scientists  In  the  future  to  discover 
how  cancer  cells  operate,  and  how  such 
cells  may  be  eliminated  or  changed  into 
normal  cells.  Such  research  may  also 
lead  to  the  eventual  discovery  of  tech- 
niques to  reduce  drastically  the  number 
of  genetic  malformations  and  diseases 
in  humans. 

I  know  I  speak  for  all  Marylanders 
when  I  express  my  congratulations  to 
Drs.  Smith  and  Nathans.  Their  research 
has  brought  much-deserved  recognition 
and  reward  to  themselves  and  to  the  en- 
tire Hopkins  faculty,  and  has  signif- 
icantly advanced  the  cause  of  medical  re- 
search throughout  the  world. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  591)  was 
agreed  to,  as  follows : 

Resolved.  That  (a)  whereas  Dr.  Daniel 
Nathans  and  Dr.  Hamilton  O.  Smith  of 
Johns  Hopkins  University  were  awarded  the 
Nobel  Prize  In  Medicine  for  research  which 
led  to  the  discovery  and  use  of  restriction 
enzymes  and  their  application  to  genptics; 
and 

(b)  whereas  their  research  demonstrated 
how  these  enzymes  could  be  used  to  cut  the 
DNA  molecule  for  further  study  and  thus 
analyze  the  structure  of  genes:   and 

(c)  whereas  this  work  will  aid  In  the  re- 
search toward  understanding  the  gene  func- 
tion In  cancer  and  various  hereditary 
diseases:  and 

(d)  whereas  they  are  the  first  members  of 
the  active  faculty  at  Johns  Hopkins  ever  to 
receive  the  Nobel  Prize  for  Medicine:  There- 
fore be  It 

(e)  Resolved.  That  the  Senate  congratu- 
lates both  Dr.  Nathans  and  Dr.  Smith  for  this 
accomplishment  and  contribution  to  medi- 
cine and  mankind  and  so  congratulates  John 
Hopkins  University  for  sustaining  the  sci- 
entific and  academic  community  within 
which  this  research  could  have  occurred,  and 
for  maintaining  the  standard  of  excellence 
that  has  characterized  the  university  since 
Its  founding. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  RIEOLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESOLUTION  RELATIVE  TO  THE 
DEATH  OF  REPRESENTATIVE 
QOODLOE  E.  BYRON.  OF  MARY- 
LAND 

Mr.  SARBANES.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  message  from  the  House. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able OooDLOB  E.  BraoN,  a  Representative 
from  the  State  of  Maryland. 

Resolved,  That  a  committee  of  20  Members 
of  the  House  with  such  Members  of  the  Sen- 
ate as  may  be  Joined  be  appointed  to  attend 
the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 
such  8t«pa  as  may  b«  necessary  for  carrylag 


out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  In  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved.  That  is  a  further  mark  of  respect 
the  House  do  now  adjourn. 

Mr.  SARBANES.  Mr.  President,  there 
is  a  resolution  pending  at  the  desk  con- 
cerning our  former  colleague.  Congress- 
man GooDLOE  E.  Byron,  and  we  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  592)  relative  to  the 
death  of  Representative  Ooooloe  E.  Byron,  of 
Maryland. 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Ooodloc  E.  Btron. 
late  a  Representative  from  the  State  of 
Maryland. 

Resolved.  That  a  committee  of  two  Senators 
be  appointed  by  the  Presiding  Offlcer  to  Join 
the  committee  appointed  on  the  part  of  the 
House  of  Representatives  to  attend  the  fu- 
neral of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect  to 
the  memory  of  the  deceased  Representative. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Chair 
appoints  the  Senators  from  Maryland 
(Mr.  SARBANES  and  Mr.  Mathias)  as 
members  of  the  committee  required  by 
the  resolution. 

Mr.  SARBANES.  I  thank  the  Senators. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  7108 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  little  earlier  I  tried  to  call  up  a  bill  at 
the  request  of  Mr.  Long.  There  was 
objection. 

I  wonder  if  those  who  objected  may 
have  by  this  time  become  apprised  of  the 
nature  of  the  bill.  I  hope  there  will  not 
be  any  objections. 

I  ask  unanimous  consent  again  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  1199,  H.R.  7108, 
an  act  to  amend  the  tariff  schedule  of 
the  United  States  in  order  to  suspend 
the  duty  on  Yankee  dryer  cylinders. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object.  I  have  tried  to  ascer- 
tain for  what  purpose  the  distinguished 
chairman  of  the  Finance  Committee.  Mr. 
Long,  wants  to  bring  up  this  bill.  I  have 
not.  I  am  sorry  to  say.  been  able  to  find 
the  Senator. 

The  text  of  this  bill  is  in  fact  the  Sugar 
Act  which  we  passed  last  night.  Title  IV 
is  the  countervailing  duty  extension  that 
we  changed  a  little  bit  and  passed  last 
night. 


So.  without  knowing  what  the  purpose 
of  the  chairman  of  the  Finance  Commit- 
tee is,  I  would  be  reluctant  to  agree  to 
the  unanimous-consent  request. 

I  am,  however,  confident  that  the 
chairman  of  the  Finance  Committee  has 
a  perfectly  legitimate  purpose  in  mind 
and  one  I  probably  would  not  object  to. 
But  I  cannot.  I  say  to  my  good  friend 
from  West  Virginia,  agree  without  know- 
ing in  advance  what  we  are  going  to  do. 

So.  I  will  reluctantly  object. 

Mr.  ROBERT  C.  BYRD.  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania. 

Mr.  Long  had  indicated,  and  he  will 
later  be  here  to  speak  for  himself.  He  as- 
sured some  other  Senators  that  he  would 
call  this  measure  up.  Senator  Roth  was 
one  of  the  Senators.  Senator  Morgan 
was  one  of  the  Senators.  Senator  Ken- 
nedy was  one  of  the  Senators.  And  there 
were  others,  that  he  would  call  this  bill 
up  in  order  that  they  might  be  able  to 
offer  certain  amendments  that  they  are 
interested  in  to  the  bill. 

The  Senator  has  objected.  So  I  will  not 
persist  at  this  time. 

Mr.  HEINZ.  Mr.  President,  will  the 
majority  leader  yield  for  one  further 
word? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HEINZ.  I  want  to  make  it  clear 
that  I  trust  all  Members  that  the  chair- 
man had  some  other  purpose.  I  do  not  in- 
tend to  obstruct  him  or  stand  in  his  way. 
I  just  cannot  seem  to  get  anyone  on  his 
staff  to  tell  me  what  the  purpose  is. 

Mr.  ROBERT  C.  BYRD.  Sure.  At  this 
time,  of  course,  he  is  in  the  conference 
on  the  tax  bill  and  his  staff  people  are 
there  also  so  he  is  not  in  a  position  nor 
are  members  of  his  staff.  So  I  will  not 
persist  at  this  time  in  the  effort  to  call 
up  that  matter. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  nomination  on  the  calendar 
that  has  been  on  the  calendar  since  Sep- 
tember 13.  It  is  the  nomination  of  John 
Warren  McGarry  of  Massachusetts  who 
has  been  nominated  to  be  a  member  of 
the  Federal  Election  Commission  for  a 
term  expiring  April  30.  1983.  There  have 
been  some  Senators  who  wanted  that 
nomination  held  up  and  the  leadership 
has  tried  to  honor  those  holds,  but  the 
time  has  come  when  the  leadership  feels 
constrained  to  attempt  to  get  the  nomi- 
nation up  and  get  the  Senate  to  act  on  it. 

I  do  not  believe  there  is  any  justifica- 
tion for  continuing  to  honor  holds  on 
this  nomination.  It  was  reported  from 
the  Rules  Committee  a  good  many  weeks 
ago,  and  I  believe  the  Senate  ought  to 
work  its  will  on  it  up  or  down. 

I.  therefore.  Mr.  President,  ask  unan- 
imous consent  that  the  Senate  go  into 
executive  session  to  consider  the  nomi- 
nation of  Mr.  John  Warren  McGarry. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
would  like  to  ask  the  majority  leader  If 
this  unanimous-consent  agreement  is 
honored  or  granted  without  objection, 


what  would  be  the  next  parliamentary 
requirement  to  then  move  to  the  full 
discussion  and  debate  on  the  nomina- 
tion? 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon?  

Mr.  MARK  O.  HATFIELD.  I  ask  the 
majority  leader  if  this  unanimous-con- 
sent request  to  go  Into  executive  session 
is  granted,  what  is  the  next  parliamen- 
tary requirement  to  get  to  the  actual 
nomination  before  the  Senate? 

Mr.  ROBERT  C.  BYRD.  The  Senate 
would  be  on  the  nomination  at  that 
point.  ■ 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, parliamentary  inquiry. 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose.  

Mr.  MARK  O.  HATFIELD.  Will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  do. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs) .  The  Senator  will  state  his  parlia- 
mentary inquiry.        

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, as  I  understand,  the  majority  leader 
has  coupled,  in  effect,  two  requests  here. 
He  has  coupled,  as  I  tmderstand  it.  the 
request  for  an  executive  session,  and  then 
he  has  stated  in  that  same  request  the 
purpose  for  that  executive  session  to  con- 
sider the  nomination  of  Mr.  McGarry. 
My  inquiry  is  if  one  is  to  object  to  that 
imanimous-consent  request,  then  what 
is  the  parliamentary  move  that  has  to 
be  made  to  get  the  matter  before  the 
Senate? 

Mr.  ROBERT  C.  BYRD.  A  motion 
which  would  be  nondebatable  would  get 
the  matter  before  the  Senate. 

Mr.  MARK  O.  HATFIELD.  I  am  ad- 
vised that  the  request  to  go  into  execu- 
tive session  is  the  only  thing  the  ma- 
jority leader  can  do. 

Mr.  ROBERT  C.  BYRD.  That  is  not 
all  I  can  do.  I  can  go  into  executive  ses- 
sion to  consider  the  nomination,  and 
when  we  get  into  executive  session  we 
are  on  that  nomination. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MARK  O.  HATFIELD.  Is  it  appro- 
priate to  couple  the  request  for  an  execu- 
tive session  with  the  item  to  be  taken 
up  in  executive  session? 

The  PRESIDINO  OFFICER.  It  is  ap- 
propriate for  the  Senator  to  make  such 
a  unanimous-consent  request. 

Mr.  MARK  O.  HATFIELD.  I  would 
have  to  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  go  into  executive 
session  to  consider  the  nominations  on 
the  Executive  Calendar  beginning  with 
John  Warren  McGarry. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  MARK  O.  HATFIELD  addressed 
the  Chair. 

The  PRESIDINO  OFFICER.  All  those 


In  favor  "aye."  Opposed,  "no."  The 
"ayes"  have  It. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  believe  I  was  seeking  recognition 
before  the  Chair  announced  the  vote. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.      

Mr.  MARK  O.  HATFIELD.  A  parlia- 
mentary Inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
Inquiry. 

Mr.  MARK  O.  HATFIELD.  I  under- 
stand this  motion  is  nondebatable,  Is 
that  correct?  

The  PRESIDING  OFFICER.  That  is 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
motion.  

The  PRESIDING  OFFICER.  Is  there  a 
su£9clent  second?  There  is  a  sufScient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Delaware  <Mr.  Biden)  ,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Colorado  (Mr.  Hart), 
the  Senator  from  Colorado  (Mr.  Has- 
kell) ,  the  Senator  from  Kentucky  (Mr. 
Huddleston)  ,  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre),  the  Senator  from  Connecticut 
(Mr.  Ribicoff),  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Jer- 
sey (Mr.  Case),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Arizona  (Mr.  Gold  water)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  Idaho,  (Mr.  McClure)  , 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  New  Mexico  (Mr. 
Schmitt),  the  Senator  from  Virginia 
(Mr.  Scott)  ,  the  Senator  from  Vermont 
(Mr.  Stafford),  the  Senator  from  Tex- 
as (Mr.  Tower),  and  the  Senator  from 
Nortii  Dakota  (Mr.  Young)  are  neces- 
sarily absent.  

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  recorded  their 
votes? 

The  result  was  announced — yeas  50, 
nays  25,  as  follows: 


tRollcall  Vote  No. 

496  Leg.  J 

YEAS— 50 

Abouresk 

Cannon 

Olenn 

Anderson 

Chiles 

Gravel 

Bayh 

Clark 

Hatfield, 

Bentsen 

Cranston 

Paul  O. 

Bumpers 

Culver 

Hathaway 

Burdlck 

DeConclnl 

Hodges 

Byrd, 

Durkln 

HolUngs 

Harry  F. 

Jr. 

Eagleton 

Inouye 

Byrd,  Robert  C 

Ford 

Jackson 

Johnston 

Uoynlhan 

Saaaar 

Leahy 

Uuskle 

Stennls 

Long 

Nelson 

Stevenson 

UagnuBon 

Nunn 

Stone 

MatsunaK* 

Pell 

Talmadge 

McOovem 

Proxmlre 

Melcber 

Randolph 

ZorlnikT 

MetzentMum 

Rletfe 

Morgan 

Sarbanes 
NATS— 25 

Baker 

Hansen 

Packwood 

Bartlett 

Hatch 

BeUmon 

Hatfield, 

Both 

Chafee 

MarkO. 

Scbwelker 

CurtU 

Bajrakawa 

Danforth 

Heinz 

Thurmond 

Dole 

JarlU 

Wallop 

Oam 

Lugar 

Welcker 

OrUOn 

Matblaa 

NOT  VOTINO— 26 

Allen 

HaakeU 

Rtblcoff 

Blden 

Helms 

Brhmltt 

Brooke 

Huddleston 

Scott 

Case 

Htimphrey 

Church 

Kennedy 

Stafford 

Domenici 

Laxalt 

Tower 

Eastland 

McClure 

Young 

Ooldwater 

Mclntyre 

Hart 

Pearson 

So  the  motion  was  agreed  to,  and  the 
Senate  proceeded  to  the  consideration 
of  executive  business. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  first  nomination  on  the 
executive  calendar. 


FEDERAL  ELECTTION  COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  Warren 
McGarry,  of  Massachusetts,  to  be  a  mem- 
ber of  the  Federal  Election  Commission. 

Mr.  PELL.  Mr.  President,  on  August  25, 
1978,  by  an  overwhelming  vote  of  7  to  2, 
the  Committee  on  Rules  and  Administra- 
tion reported  favorably  to  the  Senate  the 
nomination  of  John  Warren  McGarry  of 
Massachusetts  to  the  Federal  Election 
Commission.  This  action  climaxed  the 
committee's  11 -month  consideration  of 
this  nomination,  involving  an  extensive 
and  detailed  examination  of  the  nomi- 
nee's complex  financial  background. 

COMMITTEE    CONSIDERATION 

On  September  27.  1977.  President  Car- 
ter nominated  John  McGarry  for  a  term 
expiring  April  30,  1983,  on  the  Federal 
Election  Commission,  in  place  of  Nell 
Staebler,  whose  term  had  expired  on 
April  30  of  last  year,  but  who  has  con- 
tinued to  sit  on  the  Commission,  as  al- 
lowed by  statute. 

After  the  nominee  responded  to  the 
committee's  questionnaire,  hearings  were 
held  on  November  2  and  4.  There  was  not 
sufficient  time  for  McGarry's  testimony, 
due  to  the  presence  of  a  number  of  con- 
gressional witnesses  and  limited  time 
available  to  the  committee. 

On  November  10,  Senator  Baker  re- 
quested that  the  committee  conduct  an 
additional  investigation  into  John  Mc- 
Garry's finances  before  proceeding  fur- 
ther. Supplemental  questions  were  sub- 
mitted to  Mr.  McGarry  In  preparation 
for  a  staff  hearing  with  the  nominee, 
held  on  December  14. 

From  that  hearing,  several  other  ques- 
tions arose  which  were  addressed  to  the 
nominee.  Mr.  McGarry  answered  those 
questions  in  time  for  the  committee 
hearing  which  had  been  scheduled  for 
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January  24.  However,  the  nomination, 
which  had  lapsed  at  the  end  of  the  first 
session,  had  not  been  resubmitted  by  the 
President,  so  hearings  could  not  be  held. 
On  January  24.  Senator  Baker  sent  a 
letter  to  then-Chairman  Cannon  enclos- 
ing a  copy  of  an  anonymous  letter,  ad- 
dressed to  columnist  William  Saflre. 
which  Senator  Baker  had  received  ear- 
lier. The  writer  of  the  anonymous  letter 
claimed  that  the  owners  of  the  Boston 
Half  Shell  Restaurant  had  engaged  In  a 
practice  of  "skimming"  from  one  of  the 
restaurant's  cash  registers  during  the 
period  of  Mr.  McQarry's  ownership. 

Senator  Cannon  immediately  referred 
this  letter  to  White  House  Counsel  Rob- 
ert Ldpshutz,  who  asked  the  FBI  to  look 
Into  the  allegations.  Nothing  more  was 
heard  until  April  10  when  the  White 
House  resubmitted  the  McGarry  FEC 
nomination.  A  letter  from  Mr.  Llpshutz 
accompanying  the  nomination  stated 
that  the  IRS  had  not  looked  Into  the 
charges,  but  that  the  White  House  was 
convinced  that  the  nomination  should 
be  resubmitted  because  Mr.  McGarry's 
personal  tax  returns  had  been  audited 
by  the  IRS  each  and  every  year  he  owned 
the  Half  Shell;  the  questioning  Mr.  Mc- 
Garry received  from  the  committee  staff 
on  December  14  had  been  extensive;  the 
skimming  charge  was  contained  in  an 
anonymous  letter,  and,  as  such,  did  not 
justify  Initiating  elaborate  procedures 
needed  to  conduct  an  IRS  investigation. 
Also.  Mr.  McGarry  unequivocally  denied 
the  allegations  in  a  letter  to  the  com- 
mittee dated  April  20,  1978. 

Some  members  of  the  committee  con- 
sidered the  White  House  response  to 
Senator  Cannon's  letter  inadequate,  and 
pressed  for  an  independent  GAO  or  com- 
mittee investigation  of  the  matter.  Most 
members  preferred  to  give  the  White 
House  another  opportunity  to  look  into 
the  skimming  charges,  along  with  other 
matters  that  had  been  brought  to  the 
committer's  attention.  So.  on  May  1,  I 
wrote  Presidential  Counsel  Llpshutz  ask- 
ing him  to  direct  the  appropriate  execu- 
tive agencies  to  inquire  into  charges  con- 
tained in  the  anonymous  letter  and  addi- 
tional matters.  A  request  from  Senator 
Hatfiild  concerning  a  White  House  In- 
vestigation into  other  issues  followed  on 
May  5.  In  addition,  the  majority  and 
minority  submitted  further  questions  to 
Mr.  McGarry  in  an  effort  to  understand 
and  clarify  questions  about  the  nomi- 
nee's complicated  finances. 

Answers  to  all  committee  questions 
were  submitted  by  Mr.  McGarry  and  Mr. 
Llpshutz  in  mid-July.  Those  responses 
resolved  many  of  the  committee's  con- 
cerns, but  several  other  Issues,  particu- 
larly tax  Issues,  remained  unanswered. 
Due  to  the  complexity  of  Mr.  Mc- 
Garry's finances  and  tax  returns,  the 
committee  sought  the  assistance  of  tax 
counsel  from  the  General  Accounting 
Office.  Mrs.  Reka  Hoff,  an  experienced 
tax  lawyer  who  was  assigned  to  work 
with  the  committee,  filed  three  separate 
analyses  of  Mr.  McGarry's  tax  returns. 
The  nominee  filed  two  responses  to  the 
tax  consultant  In  an  exchange  that 
helped  clarify  the  complex  tax  issues 
presented. 


Additional  days  of  hearings  were  held 
by  the  committee  on  July  27,  August  15. 
August  22  and  August  23.  Testimony 
was  taken  from  Mr.  McGarry  and  his 
tax  advisers,  and  from  Mrs.  Hoff. 

After  receipt  of  information  from  the 
Internal  Revenue  Service  on  August  24 
concerning  IRS  audits  of  Mr.  McGarry's 
Federal  tax  returns,  the  committee 
agreed  that  no  further  hearings  were 
necessary.  The  next  day,  the  committee 
met  and  discussed  the  nomination,  then 
voted  7  to  2  to  report  the  nomination 
favorably  to  the  Senate. 

COMMriTEE    TRIATMCNT    OF    CONnTENTIAI, 
MATCRUL 

The  committee's  consideration  of  the 
McGarry  nomination,  and  all  other 
nominations,  has  been  guided  by  its 
policy  that  information  involving  nomi- 
nees' personal  finances  and  income  tax 
returns  is  confidential.  Accordingly,  such 
information  is  not  released  to  the  public 
except  by  order  of  the  committee. 

With  respect  to  the  McGarry  nomina- 
tion, all  financial  information  was  made 
available  to  the  committee  members  and 
their  staffs,  as  were  all  written  materials 
submitted  by  Mr.  McGarry,  and  in- 
formation contained  in  the  transcript  of 
the  meeting  between  Mr.  McGarry  and 
committee  staff  on  December  14,  1977. 
The  nominee's  tax  returns  were  not 
disseminated  to  committee  members,  but 
rather  were  made  available  for  inspection 
by  committee  members  and  their  staffs 
at  the  Rules  Committee  office.  This  proce- 
dure has  been  strictly  followed  in  nomi- 
nations before  the  committee  to  protect 
the  confidentiality  of  this  particularly 
private  information. 

With  respect  to  committee  hearings, 
rule  2  of  the  committee's  rules  of  proce- 
dure prescribes  that  open  hearings  take 
place,  except  under  certain  circum- 
stances. I  ask  unanimous  consent  that 
rule  2  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  rule 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  on  Rcles  and  Administration 
(Adopted  February  4,  1971.  Pursuant  to 
Section  133B  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  Amended  Readopted 
Without  Amendment  January  17.  1973,  and 
January  22,  1975.  Readopted  with  Amend- 
ments March  2.  1977) 

2.  Meetings  of  the  committee.  Including 
meetings  to  conduct  hearings,  shall  be  open 
to  the  public,  except  that  a  meeting  or  series 
of  meetings  by  the  committee  on  the  same 
subject  for  a  period  of  no  more  than  14 
calendar  days  may  be  closed  to  the  public  on 
a  motion  made  and  seconded  to  go  into  closed 
session  to  discuss  only  whether  the  matters 
enumerated  In  subparagraphs  (A)  through 
(F)  would  require  the  meeting  to  be  closed 
followed  Immediately  by  a  record  vote  In 
open  session  by  a  majority  of  the  members  of 
the  committee  when  It  Is  determined  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  meeting  or  meetings — 

(A)  Win  disclose  matters  necessary  to  be 
kept  secret  in  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  the 
foreign  relations  of  the  United  States; 

(B)  Will  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  Internal  staff  man- 
agement or  procedure; 

(C)  Will  tend  to  charge  an  individual  with 


crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual, 
or  otherwise  to  expose  an  Individual  to  pubUc 
contempt  or  obloquy,  or  will  represent  k 
clearly  unwarranted  Invasion  of  the  privacy 
of  an  Individual: 

(D)  Win  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will 
disclose  any  Information  relating  to  the  In- 
vestigation or  prosecution  of  a  criminal 
offense  that  Is  required  to  be  kept  secret  in 
the  Interests  of  effective   law  enforcement; 

(E)  Will  disclose  Information  relating  to 
the  trade  secrets  of  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  If — 

( 1 )  An  Act  of  Congress  requires  the  In- 
formation to  be  kept  confidential  by  Gov- 
ernment offlcers  and  employees;  or 

(2)  The  Information  has  been  obtained  by 
the  Oovernment  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Oovernment  financial 
or  other  benefit,  and  Is  required  to  be  kept 
secret  in  order  to  prevent  undue  Injury  to  the 
competitive  position  of  such  person;  or 

(F)  May  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Oovernment  regulations.  (Paragraph 
7(b)  of  rule  XXV  of  the  Standing  Rules  of 
the  Senate,  as  amended  by  S.  Res.  9.  94th 
Cong.  Nov.  5,  1975.) 

Mr.  PELL.  Of  course,  the  manner  in 
which  nominees  have  conducted  their  fi- 
nancial affairs  can  have  a  direct  bearing 
on  their  statutory  qualifications  for  bf- 
flce.  Thus,  on  occasions  when  the  com- 
mittee wishes  to  question  nominees  about 
financial  matters,  or  other  matters  pro- 
tected under  rule  2,  such  questioning 
may  be  conducted  in  closed  session  upon 
vote  of  the  committee. 

At  the  July  27  hearing,  Mr.  McGarry 
was  informed  by  Senator  Hatfield  that 
his  questioning  would  entail  a  discussion 
of  the  confidential  financial  information 
the  nominee  had  supplied  the  committee. 
The  nominee  was  given  the  opportunity 
to  have  these  confidential  matters  dis- 
cussed in  closed  session,  according  to 
rule  2.  Mr.  McGarry,  however,  waived  his 
right  to  a  closed  hearing  on  such  matters, 
and  welcomed  a  chance  to  discuss  his 
record  publicly.  Since  the  material  to  be 
discussed  dealt  with  matters  confidential 
to  Mr.  McGarry  alone,  and  violated  no 
other  provision  of  rule  2,  the  committee 
acceded  to  the  nominee's  wishes. 

The  committee  greatly  appreciates 
Mr.  McGarry's  candor  and  willingness  to 
unveil  publicly  his  financial  background. 
His  doing  so  demonstrates  his  interest  in 
full  disclosure  which,  I  believe,  will  carry 
over  to  his  work  on  the  Federal  Election 
Commission. 

The  Rules  Committee's  6  days  of  hear- 
ings were  only  the  conclusion  of  a  thor- 
ough effort  by  the  committee  and  its  staff 
to  examine  carefully  and  understand 
properly  the  nominee's  complex  financial 
background.  This  effort  involved  the  sub- 
mission of  hundreds  of  detailed  questions 
to  the  nominee,  all  of  which  were  an- 
swered. Mr.  McGarry  submitted  over  200 
pages  of  responses  to  the  committee's 
questions,  and  has  been  helpful  in  open- 
ing his  financial  background  to  the  pry- 
ing eyes  of  the  committee  and  the  press. 
At  enormous  personal  expense,  he 
brought  in  his  tax  lawyer  and  CPA  to 
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assist  the  committee  and  answer  its 
members'  questions.  Throughout  this 
process.  Mr.  McGarry  has  been  patient 
and  understanding,  and  is  to  be  com- 
mended for  his  cooperation  with  the 
committee. 

I  am  not  going  to  discuss  at  this  point 
each  of  the  issues  dealt  with  by  the 
committee  during  its  consideration  of  the 
McGarry  nomination.  However,  I  ask 
unanimous  consent  that  the  financial 
and  other  issues  discussed  in  Senate 
Executive  Report  95-28  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Financial  Issues  Considered 

Throughout  the  Committee's  considera- 
tion of  the  McGarry  nomination,  attention 
was  necessarily  given  to  gathering  Informa- 
tion to  understand  properly  the  nominee's 
complex  financial  background.  Through  ini- 
tial staff  work,  and  from  McOarry's  re- 
sponses to  written  questions  submitted  by 
the  Committee,  the  Issues  of  concern  to 
Members  of  the  Committee  were  narrowed 
substantially.  By  the  time  hearings  were 
held  in  July  and  August  1978,  the  following 
Issues  concerning  the  nominee's  financial 
background  remained  for  review: 

1      AUDITS    BY    THE    INTERNAL    REVENUE    SERVICE 

Issue 

Whether   McGarry's    tax    returns    for   the 
vears    1971-1976   had   been   audited,   and.   If 
so.  the  nature  and  extent  of  these  audits. 
Discuision 

The  Committee's  tax  law  consultant  ques- 
tioned whether  audits  of  McGarry's  tax  re- 
turns had  been  conducted  for  the  years 
1971.  1972.  1975  and  1976.  She  also  was  con- 
cerned over  the  extent  of  audits  for  1973  and 
1974.  To  resolve  this  matter,  the  nominee 
authorized  the  IRS  to  release  Information 
concerning  audits  of  his  tax  returns  for  1971 
tlirough  1976.  This  information  revealed  that 
McGarry's  individual  Income  tax  returns  for 
1971-1976  were  examined;  and  that  these 
examinations  were  field  audit  examinations. 

Copies  of  IRS  Audit  Workpapers  (Form 
4518)  for  the  years  involved  were  also  pre- 
sented to  the  Committee.  [Form  4518  Indi- 
cates the  items  on  a  tax  return  which  are 
reviewed  by  the  IRS  examining  officer.]  The 
Workpapers  covered  the  return  for  1973, 
which  was  accepted  as  filed;  for  1974  which 
was  examined  and  on  which  corrections  were 
made  resulting  in  adjustments  to  McOarry's 
1971  and  1972  returns,  which  were  also  ex- 
amined; and  for  1975  and  1976.  which  were 
examined  and  on  which  adjustments  were 
made  as  a  result  of  audits  of  the  Boston 
Half  Shell  Restaurant  during  the  period  of 
McGarry's  ownership. 

The  Committee's  scrutiny  of  these  Audit 
Workpapers  helped  resolve  several  Issues  sur- 
rounding McGarry's  federal  Income  tax  re- 
turns. For  example,  questions  concerning 
travel  exoense  deductions.  McGarry's  basis  In 
the  California  Half  Shell  Restaurant,  and 
computer  depreciation  deductions  were 
shown  to  have  been  recei\ed  by  the  examin- 
ing agents  and  accepted.  See  Issue  2-4,  Infra. 

2.    TRAVEL    EXPENSE    DEDUCTIONS 

Issue 

Whether  McGarry  should  have  been  al- 
lowed deductions  for  his  travel  exoenses  be- 
tween Boston  and  Washington,  D.C..  while 
working  full-time  for  the  U.S.  House  of  Rep- 
resentatives. 

Discusiion 

According  to  the  Committee's  tax  law  con- 
sultant, the  cost  of  traveling  between  Boston 
and  Washington,  D.C.,  while  the  nominee 
worked  full-time  for  the  House  of  Represent- 
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atlves.  was  a  commuting  expense,  disallow- 
able  as  a  deduction.  However,  Mr.  McGarry's 
working  situation  was  quite  unusual  during 
that  period.  Until  December  1973.  his  posi- 
tion as  Chief  Counsel  to  the  House  Special 
Committee  to  Investigate  Campaign  Expend- 
itures entailed  approximately  five  months 
work  every  two  years,  as  that  Committee 
conducted  oversight  activities  of  House  elec- 
tions. Under  such  part-time  employment,  the 
nominee  was  clearly  allowed  deductions  for 
his  travel  between  Washington  and  Boston 
because  he  was  traveling  between  a  regular 
place  of  employment  and  a  distant  place  of 
temporary  or  part-time  employment.  In  De- 
cember 1973.  McGarry  was  asked  to  come  to 
Washington  for  an  indefinite  period  of  time 
to  assist  the  Committee  on  House  Adminis- 
tration as  it  Considered  legislation  to  amend 
the  Federal  Election  Campaign  Act  of  1971. 
In  his  capacity  as  Special  Counsel  to  that 
Committee.  McGarry  assumed  that  he  would 
be  returning  to  Boston  after  a  short  period 
of  time.  He  therefore  arranged  for  another 
attorney  to  handle  his  law  practice  during 
his  absence,  while  he  continued  to  pay  the 
bills.  This  situation  lasted  until  passage  of 
the  Federal  Election  Campaign  Act  Amend- 
ments of  1974  In  October  of  that  year. 

Shortly  thereafter,  McGarry  was  embroiled 
in  several  House  election  controversies.  In  his 
position  as  Special  Counsel  to  the  Committee 
on  House  Administration,  he  was  in  charge 
of  reviewing  contested  elections,  a  task  which 
consumed  a  greater  portion  of  1975. 

In  January  of  1976.  the  Supreme  Court 
struck  down  provisions  of  the  1974  Federal 
Election  Campaign  Act  Amendments  In  the 
case  of  Buckley  v.  Valeo,  throwing  great  un- 
certainty Into  the  Presidential  campaign  of 
that  year.  Immediate  congressional  action 
was  required  to  restructure  the  Federal  Elec- 
tion Commission,  and  to  establish  a  constitu- 
tional framework  for  conducting  federal  elec- 
tion campaigns.  McGarry  was  again  called  in 
to  work  on  this  effort,  which  further  dis- 
rupted his  plans  for  the  year  1976. 

Thus,  although  being  paid  as  a  full-time 
House  employee  for  those  years,  McGarry 
did  not  know  from  one  week  to  the  next 
whether  he  would  remain  in  his  capacity  as 
Special  Counsel.  Clearly,  his  employment 
was  temporary.  He  incurred  additional 
traveling  expenses  and  his  life  was  con- 
siderably disrupted,  as  he  explained  in  a 
lengthy  examination  of  this  matter  con- 
ducted on  December  14,  1978.  by  staff  of 
the  Committee  on  Rules  and  Administra- 
tion; and  again  In  his  testimony  before  the 
•  Committee  on  August  23,  1978. 

Moreover,  the  Internal  Revenue  Service 
examined  his  returns  for  all  the  years  in 
question,  and  did  not  disallow  these  de- 
ductions. In  1973,  the  examiner  went  into 
great  detail,  requiring  the  nominee  to  pro- 
vide a  list  of  his  travel  and  entertainment 
expenses,  produce  hotel  receipts  and  bills, 
along  with  airline  flight  schedules.  In  1975. 
the  examining  agent  appears  to  have  relied 
on  the  thoroughness  of  previous  audits,  and 
accepted  the  explanation  given  for  the  de- 
ductions. Given  the  IRS  examination  and  the 
nominee's  open  discussion  of  his  deductions 
with  Committee  Members  and  staff,  the 
Committee  believes  further  questioning  on 
this  point  would  serve  little  purpose. 

3.  BASIS  IN  CALIFORNIA  HALF  SHELL  RESTAURANT 

Issue 
Whether  McGarry  reduced  the  basis  In  his 
stock  in  California  Half  Shell  by  the  losses 
he  had  previously  taken   on  his   1975   and 
1976  tax  returns. 


Discussion 
In  1974,  McOarry,  his  three  partners  in 
the  Boston  Half  Shell,  and  others,  opened 
the  California  Half  Shell  in  Los  Angeles.  Mc- 
Garry had  a  43  percent  interest  and  listed 
6169,508  as  the  amount  of  his  investment 


The  restaurant  lost  money  and,  because  it 
was  a  Subchapter  S  corporation,  McOarry 
reported  flow-through  losses  of  $27,846  in 
1975  and  $23,318  in  1976. 

In  1976  McOarry  sold  his  interest  in  the 
restaurant  to  one  of  his  partners  for  $2,500. 
On  his  tax  return,  he  listed  his  basis  In  the 
stock  as  $163,178.  Having  sold  the  stock  for 
$2,500.  he  listed  his  loss  as  $160,678  on  his  tax 
return. 

At  the  August  23rd  hearing.  McOarry's  tax 
lawyer,  Mr.  James  Llnnehan,  stated  that  he 
had  checked  with  McOarry's  CPA  and  those 
records  revealed  that  McOarry  had  made 
other  contributions  to  capital  of  the  restau- 
rant, giving  him  a  total  investment  of  $214.- 
342.  His  total  investment  was  thus  reduced 
by  the  $51,164  In  losses  he  took  for  1975  and 
1976,  which  made  his  basis  in  the  property 
$163,178. 

The  IRS  examined  this  item  in  detail  dup- 
ing a  field  audit  of  McOarry's  1975  and  1976 
tax  returns,  and  accepted  the  basis  as  proper. 
The  examining  agent  verified  these  transac- 
tions based  on  the  accountant's  records.  De- 
spite the  questions  initially  raised  on  this 
issue,  the  Committee  is  satisfied  that  it  was 
handled  properly. 

4.     COMPUTER    DEPRECIATION 

Issue 

Whether  the  $67,500  depreciation  deduc- 
tion McGarry  took  in  1974  on  his  computer 
allowable. 

Discussion 

In  1974,  McOarry  purchased  a  Honeywell 
computer  from  FINALCO  Corporation  for 
$450,000.  financed  with  an  investment  of 
$67,500  and  assumption  of  a  $382,500  bank 
debt.  He  leased  the  computer  to  the  Midland- 
Ross  Corporation.  In  the  first  year  of  owner- 
ship. McGarry  deducted  $67,500  under  an  ac- 
celerated depreciation  plan.  The  $67,500  fig- 
ure was  arrived  at  by  the  use  of  a  method 
known  as  the  "half-year  averaging  conven- 
tion" The  tax  consultant  contends  that  such 
a  method  was  not  proper  because  it  is  pro- 
hibited by  the  tax  code  whenever  a  distortion 
of  inccm?  results.  She  states  that  under  the 
correct  method,  the  allowable  depreciation 
would  be  S22.500.  The  difference  between 
$G7.500  and  $22,500  depreciation  would  thus 
indicate  a  distortion  of  income.  There  is  sup- 
port in  the  Code  and  Regulations  for  the 
method  of  depreciation  chosen  by  McOarry. 
and  for  the  method  favored  by  the  consult- 
ant. The  chief  counsel  of  FINALCO  appeared 
at  the  Committee's  August  23  hearing  and 
testified  in  support  of  the  nominee's  position, 
pointing  out  that  the  convention  was  al- 
lowable because  the  computer  was  listed  as  a 
multiple  asset  account,  rather  than  a  single 
item  account,  as  presumed  by  the  tax  con- 
sultant. In  any  event.  1974  was  a  loss  year,  so 
the  size  of  the  deduction  would  not  have 
affected  the  nominee's  tax  liability  in  that 
year. 

The  IRS  Audit  Workpapers  reviewing  Mc- 
Garry's returns  for  1974  state  that  the 
method  of  depreciation  chosen  was  "found 
to  be  properly  filed  and  in  compliance  with 
regulations."  The  Committee  sees  no  reason 
to  challenge  this  conclusion  by  the  audit  ex- 
aminer. If  there  are  problems  with  the 
method  chosen,  suffice  it  to  say  that  they  are 
not  between  this  Committee  and  John  Mc- 
Garry. 

S.  MAXIMUM  TAX  ON  EARNED  INCOME 

Issue 

Whether  the  Income  McOarry  received 
from  Kenmore  Management  Company  In 
1973  was  earned  Income,  and  thus  Includible 
in  his  earned  Income  tax  basis,  or  investment 
Income. 

Discussion 

From  1971  to  1974,  McOarry  owned  a  37- 
percent  Interest  in  Kenmore  Management 
Company,  a  partnership  which  operated  the 
Kenmore  Club  in  Boston.  In  1973,  he  received 
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$36,554  from  Kenmore  Management.  This  sum 
was  Included  In  his  earned  Income  base 
against  which  he  applied  the  maximum  50 
percent  tax  on  earned  income.  According  to 
the  Committee's  tax  law  consultant,  Mc- 
Oarry's  Income  was  from  an  investment  and 
should  not  have  been  Included  In  his  earned 
Income  tax  base.  McGarry.  on  the  other  hand, 
cites  authority  for  the  treatment  of  his  In- 
terest aa  carrying  on  a  trade  or  business. 

Belying  on  the  advice  of  a  Arm  of  certified 
public  accountants  which  prepared  his  in- 
come tax  return,  McQarry  classified  his  in- 
come aa  earned  income.  The  IRS  did  not 
question  this  transaction  during  examina- 
tion of  McOarry'B  1973  tax  return.  Even  If 
McOarry'8  listing  of  the  income  as  earned 
income  is  incorrect,  this  Committee  has  diffi- 
culty In  penalizing  the  nominee  five  years 
later  when  the  IRS  audit  of  his  tax  returns 
did  not  find  the  method  at  fault. 

6    LOSS  ON  COMMUNICATIONS  DISTRIBUTORS.  INC 

Issues 

Whether    losses    of    »10,000    in    1972,    and 
$4  093  In  1973,  which  McGarry  took  on  the 
worthlessness   of  stocH   In   Communications 
Distributors,  were  allowable  deductions 
Discussion 

Communications  Distributors,  a  firm 
which  sold  and  leased  communications 
equipment,  was  owned  by  McOarry  and  his 
law  partner.  Irving  Sheff.  On  his  1972  and 
1973  tax  returns,  McQarry  claimed  losses  of 
$10,000  and  $4,093  respectively. 

The  1973  agreement  dissolving  the  ShetT 
and  McOarry  law  partnership  stated  that 
any  loss  from  the  worthlessness  of  stock  In 
Communications  Distributors  Is  and  has 
been  reflected  entirely  and  solely  In  Shefl's 
distributive  share  of  the  partnership 

McQarry  contends  that  no  agreement 
signed  In  September.  1973.  could  affect  losses 
already  taken  on  his  1972  tax  return,  and 
that.  In  any  event,  such  deductions  are  al- 
lowable because  agreed  to  by  ShefT.  In  sup- 
port of  this  contention.  Mr.  McGarry  pro- 
vided the  Committee  with  a  letter  signed  by 
Irving  ShefT  stating : 

I  have  reviewed  the  language  in  the  Shefl 
and  McQarry  partnership  dissolution  agree- 
ment, dated  September  29.  1973.  especially 
Paragraph  14  entitled.  •Communications  Dls'- 
trlbutors,  Inc."  and  wish  to  state  categorically 
that  It  was  not  the  Intention  of  the  parties. 
despite  the  somewhat  ambiguous  language  In 
the  agreement,  to  make  the  provision 
retroactive. 

Further,  from  the  date  of  incorporation  of 
Communications  Distributors.  Inc  .  until  the 
dissolution  of  partnership,  losses,  in  Commu- 
nications Distributors.  Inc  .  were  distributed 
evenly  between  Mr    John  McGarry  and  me 

Thus,  despite  the  language  of  the  termina- 
tion agreement,  McOarry's  law  partner.  Irving 
ShefT.  agreed  that  McGarry  could  take  the 
losses  In  1972  and  1973.  The  IRS  did  not  ques- 
tion this  transaction  during  the  examina- 
tion of  McOarry's  1972  or  1973  tax  returns 

Relying  on  the  letter  from  Mr  ShetT.  as 
well  as  the  IRS  examination  of  the  tax 
returns,  the  Committee  has  no  further  ques- 
tions on  this  matter. 

7.    SELr-EMPLOYMENT    TAXES 

Issue 

Whether  McGarry  incorrectly  computed 
his  self-employment  (SECA)  taxes  In  1972. 
1975  and  1976.  resulting  In  an  underpay- 
ment. 

Discussion 

SECA  tax  Is  the  self-employment  tax  paid 
by  Individuals  In  lieu  of  the  FICA  (Social 
Security)  tax.  McGarry  listed  as  "other  in- 
come" (which  Is  not  computed  In  the  deter- 
mination of  SECA  tax)  several  payments 
which  the  Committee's  tax  law  consultant 
claims  should  have  been  included  in  the 
SECA  tax  computation  TTiese  payments  were 
a  $10,000  payment  McOarry  received  In  1976 


from  Melo-Tone  Vending  Company;  a  $5,000 
payment  McGarry  received  In  1974.  a  $10,000 
payment  he  received  in  1975.  and  a  $70,000 
payment  he  received  In  1976— all  from  Irving 
ShefT.  his  former  law  partner 

The  Committee's  tax  law  consultant  also 
states  that  one  payment  McGarry  added  to 
his  SECA  tax  base— the  $35,554  payment 
from  Kenmore  Management  In  1973 — did  not 
have  to  be  included.  Overall,  she  claims  that 
SECA  tax  was  underpaid  by  $1,803.33.  Mc- 
Oarry's computation  shows  an  over  payment 
of  S590. 

McOarry  has  testified  that  the  $10,000 
Melo-Tone  payment  was  Included  In  "other 
income  "  to  be  consistent  with  Melo-Tones 
method  of  reporting,  and  that  he  so  listed  It 
to  facilitate  the  IRS'  identification  of  the 
payment.  He  states  that  the  $85,000  received 
from  Irving  ShefT  In  1974-76  was  paid  pur- 
suant to  a  covenant  not  to  compete  with  his 
former  law  partner,  and  thus  not  Includible 
in  the  SECA  tax  computations. 

Although  there  is  language  in  the  partner- 
ship termination  agreement  with  ShefT  Indi- 
cating that  the  money  was  to  be  paid  out  of 
fees  from  the  Law  firm.  McOarry  testified 
that  the  agreement  must  be  examined  in  its 
entirety.  Overall,  the  agreement  prohibits 
McGarry  from  competing  with  ShefT  for  a 
period    of    three    years    from   September   29. 

1973.  As  such,  any  payments  from  ShefT  in 
return  for  McOarry's  covenant  not  to  com- 
pete would  be  properly  treated  as  "other  In- 
come. "  and  not  as  payment  for  legal  services, 
which  would  be  Includible  in  the  SECA  tax 
tjase. 

The  $70,000  payment  in  1976  has  been 
the  subject  of  much  attention.  That  pay- 
ment resulted  from  settlement  of  Gill  v. 
Pcnni.  a  large  case  handled  by  the  ShetT 
and  McGarry  partnership  Although  the 
partnership  termination  agreement  states 
that  such  an  accelerated  payment  would  be 
made  by  ShetT  on  completion  of  that  case. 
McGarry  testified  that  he  provided  no  legal 
services  in  connection  with  that  case  during 
his  term  as  a  senior  partner  in  the  law  firm. 
Thus,  the  payment  could  not  have  been 
made  for  McOarry  s  legal  services,  but  only 
for  his  covenant  not  to  compete. 

The  Committee  has  no  further  questions 
concerning  the  nominee's  SECA  tax  compu- 
tations 

8    RED  BOOT.  INC    AND  ROCKY  POINT  AMUSEMENT 
PARK 

Issues 
I  1 1    Whether  McOarry's  part  ownership  of 
stock  in  the  Red  Boot.  Inc   should  have  been 
reflected  on  his  tax  returns  for  1971  through 

1974.  and  i2)  Whether  McOarry's  1974  sale 
of  his  50  percent  Interest  in  Red  Boot.  Inc 
should  have  been  reflected  on  his  tax  re- 
turn for  that  year,  especially  since  the  Red 
Boot  had  become  a  40  percent  owner  of  a 
large  amusement  park  and  entertainment 
center  during  the  time  of  his  ownership. 

Dt.icusston 

In  1971.  McOarry  bought  a  75  percent  In- 
terest in  Red  Boot  from  his  nephew.  Bernard 
McOarry.  Jr  .  for  $1  and  assumption  as  a 
guarantor  of  the  Red  Boot  debt  Later,  the 
Red  Boot  issued  additional  stock  (thus  dilut- 
ing McOarry's  stock)  to  James  Callahan, 
who  had  bought  out  the  25  percent  owner. 
Herbert  Plndarl  Thus.  John  McOarry  and 
James  Callahan  each  owned  a  50-percent 
interest   in   the  restaurant 

In  1973.  the  Red  Boot,  as  a  corporate  en- 
tity, bought  a  40-percent  Interest  In  Rocky 
Point  Amusements,  Inc.,  which  ran  an  amuse- 
ment park  and  entertainment  center  in  War- 
wick. Rhode  Island  The  Warwick  Beacon 
reported  that  the  total  purchase  price  of 
Rocky  Point  was  $3  million,  although  Mc- 
Oarry testified  that  the  amount  reported  was 
Incorrect. 

McOarry  sold  his  Interest  in  Red  Boot  to 
Callahan   In    1974   for   $1    and   release   from 


his  position  as  guarantor  of  more  than  $200.- 
000  In  corporate  debt.  McOarry  stated  at  the 
August  23rd  hearing  that  the  Red  Boot  was 
not  a  profitable  operation  and  that  he  sold 
It  for  what  he  paid  for  it. 

Thus.  ( 1 )  McOarry's  tax  returns  would  not 
have  shown  any  dividend  income  from  Red 
Boot  for  the  years  1971  through  1974  unless 
the  restaurant  had  been  profitable;  and  (2) 
the  sale  of  his  50  percent  Interest  in  Red 
Boot  would  not  have  been  reflected  on  his 
1974  tax  return  unless  there  was  an  Increase 
in  the  basis  of  his  stock  between  1971  and 
1974 

Other  Issues  Considered 

1       house     of     REPRESENTATIVES 
DISCLOSURE    FORMS 

For  the  years  1973-1976.  rule  XLI'V  of  the 
Rules  of  the  House  of  Representatives  re- 
quired that  Members,  officers,  principal  as- 
sistants to  Members  and  officers,  and  profes- 
sional staff  members  of  Committees  file  a 
report  disclosing  certain  financial  Interests 
to  the  Committee  on  Standards  of  Official 
Conduct.  Because  FEC  Commissi  jrers  are 
charged  with  ruling  on  the  sufficiency  of 
candidate,  party  and  PAC  disclosure  state- 
ments, the  Committee  on  Rules  and  Admin- 
istration believed  that  examination  of  Mc- 
Oarry's own  House  Disclosure  forms  would 
be  a  good  indication  of  the  nominees'  per- 
sonal record  on  public  disclosure.  During  the 
course  of  this  examination,  the  following 
questions  were  raised  and  discussed  with  the 
nominee : 

(a)  The  House  Disclosure  Form,  Part  A. 
Question  3(b)  requires  the  reporting  of  the 
source  of  "Any  capital  gain  from  a  single 
source  exceeding  $5,000.  other  than  from  the 
sale  of  a  residence,  received  during  the  pre- 
ceding calendar  year." 

On  his  1973  form.  McGarry  answered  "not 
applicable."  although  In  1973  he  received 
$15,000  from  his  former  law  partner.  Irving 
ShefT.  upon  the  dissolution  of  their  partner- 
ship The  payment  was  for  McOarry's  share 
in  the  capital  assets  (library,  etc  )  of  the 
Arm 

McGarry  testified  that  the  $15,000  was  re- 
ceived in  September.  1973.  and  that  he  did 
not  begin  full-time  House  employment  until 
December  of  that  year  Thus,  the  money  was 
not  received  during  the  period  of  his  employ- 
ment and  was  not  required  to  be  reported 

(b)  Question  2  of  the  House  Disclosure 
Form  requires  the  flier  to  list  the  name,  ad- 
dress and  type  of  practice  of  any  professional 
organization  from  which  more  than  $10,000 
in  income  was  derived  during  the  preced- 
ing year.  McGarry  left  this  question  unan- 
swered on  the  1975  and  1976  forms 

McOarry  received  $10,000  in  1975  and 
$70,000  in  1976  from  Irving  ShefT.  according 
to  the  terms  of  their  partnership  dissolution 
agreement.  McGarry  stated  that  the  monies, 
which  he  received  as  payments  for  his  cove- 
nant not  to  compete,  were  paid  by  ShefT  as  an 
individual,  and  were  not  from  a  professional 
organization  Therefore,  he  was  not  required 
to  list  these  payments  on  his  House  Dis- 
closure Forms  for  the  years  involved.  More- 
over, the  1975  payment  did  not  have  to  be 
reported  because  it  was  not  "more  than 
$10,000  "" 

ir)  Question  3ia)  requires  reporting  of 
the  source  of  "any  income  from  a  single 
source  for  services  rendered" 

On  the  1975  House  Disclosure  Form.  Mc- 
Oarry listed:  $10,224  from  prior  years  when 
net  with  the  US  Government  "  The  source 
of  the  payment.  Melo-Tone  Vending  Com- 
pany, was  not  listed 

McGarry  also  received  a  $10,000  payment 
from  Melo-Tone  which  he  listed  on  his  1976 
tax  return  for  services  rendered  in  the  past 
He  did  not  disclose  this  payment  on  this 
1976  form  However.  McGarry  did  report  the 
payment  on  his  1977  form,  and  testified  that 
although   Melo-Tone  made   the  payment  in 
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1976.  he  did  not  receive  it  until  January 
1977. 

(d)  Question  3(b)  requires  the  listing  of 
the  source  of  "any  capital  gain  from  a  single 
source  exceeding  $5,000.  other  than  from  the 
sale  of  a  residence."  On  the  1975  form.  In 
response  to  this  question,  McOarry  listed 
$20,193  from  sale  of  stock."  The  source  of  the 
payment,  from  the  sale  of  his  Kenmore  Club 
stock,  was  not  Included. 

The  Committee  was  Justifiably  concerned 
about  the  nominee's  method  of  reporting 
income  on  his  House  Disclosure  Forms  for  the 
years  1973  through  1976.  In  fairness  to  the 
nominee,  however,  standards  of  reporting  In 
both  Houses  of  Congress  were  not  so  strict  at 
that  time. 

The  Committee  was  impressed  by  the  nom- 
inee's thorough  reporting  on  his  1977  House 
Disclosure  Forms,  and  believes  that  Mr.  Mc- 
Garry Is  aware  of  the  seriousness  with  which 
the  Committee  views  the  Issue  of  public  dis- 
closure. More  importantly,  the  nominee  testi- 
fied about  the  necessity  for  full  public  dis- 
closure of  campaign  financing  information, 
and  is  cognizant  of  its  importance  in  the 
electoral  process. 

2     ALLEGATIONS  CONCERNING  THE  BOSTON 
HALF  SHELL 

The  allegations  of  "skimming"  at  the  Bos- 
ton Half  Shell  Restaurant  were  resolved  to 
the  Committe's  satisfaction  and  were  not  an 
Issue  at  the  hearings.  Nevertheless,  the  mat- 
ter has  received  widespread  circulation  in  the 
press,  and  has  caused  Mr.  McGarry  unneeded 
embarassment.  In  November  1977.  an  anon- 
ymous letter  forwarded  to  Senator  Baker 
ancguig  that  Mr.  McOarry  and  his  business 
partners  in  the  Boston  Half  Shell  Restaurant 
engaged  in  an  operation  to  "skim"  the  pro- 
ceeds of  one  of  the  cash  registers  in  the 
restaurant.  The  anonymous  allegation  had 
also  been  sent  to  a  nationally  syndicated 
columnist. 

On  January  24.  1978.  Senator  Baker 
brought  the  letter  to  the  attention  of  then- 
Chairman  Cannon  who  forwarded  it  to  the 
White  House  with  a  request  that  the  matter 
be  examined.  There  was  particular  concern 
about  initiating  a  federal  investigation  based 
solely  on  an  anonymoas  letter,  in  addition  to 
considerations  of  privacy  of  Mr.  McOarry's 
business  partners  who  were  not.  of  course, 
being  considered  for  federal  appointment. 
After  resolving  these  serious  policy  and  pri- 
vacy questions,  the  White  House  requested 
the  Federal  Bureau  of  Investigation  to  con- 
duct an  investigation  of  the  charge. 

rhe  investigation  revealed  no  evidence  of 
tax  evasion  or  "skimming.  "  as  described  In 
the  ationymous  letter.  The  FBI  investigators 
interviewed  numerous  employees  of  the  Bos- 
ton Half  Shell  Restaurant.  Including  those 
In  the  chain  of  custody  of  daily  restaurant 
receipts  during  the  period  In  question. 
Several  employees  stated  that  the  book- 
keeping system  was  such  that  it  would  have 
been  almost  impossible  for  such  an  operation 
to  have  gone  undetected,  and  everyone  Inter- 
viewed stated  that  he  or  she  had  no  knowl- 
edge of  such  activity  ever  having  taken 
place.  Many  .spoke  highly  of  Mr.  McGarry. 
while  pointing  out  that  he  took  no  active 
role  in  the  manageme-it  of  the  restaurant 
and  was  rarely  present.  Given  the  thorough- 
ness of  the  FBI  Investigation,  and  the  ab- 
sence of  any  evidence  other  than  the  anony- 
mous letter,  the  Committee  is  satisfied  that 
the  accusation  was  untrue 

3     POSSIBLE  CONFLICTS  OF  INTEREST 

Several  Committee  Members  questioned 
whether  the  nominee  would  be  able  to  moni- 
tor Impartially  the  campaign  activities  of 
Members  of  Congress  for  whom  he  had 
worked,  or  with  whom  he  had  been  associ- 
ated. McGarry  expressed  no  reservation 
about  his  ability  to  act  with  fairness  and  Im- 
partiality In  his  role  as  Commissioner.  He 
cited   as   proof  the  support  his   nomination 


had  elicited  from  former  Minority  Counsels 
with  whom  he  had  worked  and  from  Minority 
Members  of  Congress,  as  well  as  his  record  in 
conducting  inquiries  into  contested  House 
elections.  He  did  state,  however,  that  there 
may  be  cases  before  the  FEC  from  which  he 
might  have  to  recuse  himself;  but  that  he 
would  Judge  each  case  individually. 

Mr.  McGarry  has  divested  himself  of  many 
business  Interests  over  the  past  few  years,  so 
that  he  currently  has  on  investments  requir- 
ing his  attention  or  supervision.  He  has  re- 
tained an  interest  in  certain  real  estate  In- 
vestments, but  only  as  a  limited  partner  or 
Investor  with  no  managerial  responsibilities. 
None  of  these  interests  would  conflict  with 
his  duties  as  a  Commissioner.  Nor  does  the 
nominee  have  any  outside  interests  which 
would  Interfere  with  his  full-time  commit- 
ment to  the  Job. 

The  Committee  is  satisfied  that  the 
nominee  is  sensitive  to  the  duties  of  FEC 
Commissioner,  and  the  need  for  avoiding 
conflicts  of  interest.  Such  impartiality  is 
essential  for  public  confidence  in  the  Com- 
mission's activities,  and  the  federal  election 
process. 

Mr.  PELL.  Mr.  President,  the  commit- 
tee's recommendation  of  John  McGarry 
is  not  only  a  defense  of  charges  made 
against  him.  It  is  also  an  affirmative 
statement  of  his  qualifications  for  office. 
An  examination  of  his  experience  in  the 
field  of  election  law  is  a  clear  demonstra- 
tion of  those  qualifications.  I  ask  unani- 
mous consent  that  the  nominee's  bio- 
graphical background  and  his  answer  to 
the  Rules  Committee  "Outline  of  Infor- 
mation Requested  of  Nominees"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biographical  Background  on 
John  Warren  McGarry 

Re:  Federal  Election  Commission 
John  Warren  McGarry  was  born  in  Boston, 
Massachusetts  on  June  11,  1922.  He  was  the 
youngest  of  eight  children  uorn  to  Thomas 
S,  McGarry  and  Anna  F.  Galvin.  Both  par- 
ents and  two  brothers  are  deceased.  Five  sis- 
ters live  In  the  Greater  Boston  area. 

Mr.  McGarry  attended  Boston  Publia 
Schools  and  served  in  the  United  States  Navy 
in  the  Pacific  in  World  War  IT.  After  the  war 
he  was  graduated  from  Holy  Cross  College. 
•  did  graduate  work  at  Boston  University  and 
earned  a  law  degree  at  Georgetown  Law- 
Center. 

Hr.vlng  worked  on  the  floor  of  Congress 
while  In  law  school,  Mr.  McGarry  continued 
in  government  service  as  Assistant  Counsel 
and  then  Counsel  for  the  Committee  on 
Government  Operations  for  the  U.S.  House 
of  Representatives. 

In  1959.  he  was  appointed  Assistant  At- 
torney General  for  the  Commonwealth  of 
Massachusetts  and  served  In  that  capacity 
for  four  years.  Mr.  McGarry  then  combined 
private  practice  with  service  as  Chief  Counsel 
for  the  Special  Committee  to  Investigate 
Campaign  Expenditures  which  was  created 
as  a  temporary  unit  for  approximately  5 
months  every  2  years  until  1972.  to  oversee 
House  elections. 

In  1973.  Mr.  McGarry  was  appointed  Spe- 
cial Counsel  to  the  Committee  on  House  Ad- 
ministration for  the  U.S.  House  of  Repre- 
sentatives. 

On  February  U.  1977,  Mr.  McGarry  mar- 
ried attorney  Marietta  M.  Ethler.  Ms.  Ethler 
is  Assistant  General  Counsel  for  Digital 
Equipment  Corporation. 

Title:  Special  Counsel  on  Elections,  U.S. 
House  of  Representatives. 

Address :  Committee  on  House  Administra- 
tion, U.S.  Capitol.  H-326.  Washington,  D.C. 


Education 

Holy  Cross  College  ( 1948-1952)— B.S.  De- 
gree. 

Boston  University  (1952-1953) — Graduate 
School. 

Georgetown  University  Law  Center  (1053- 
1956) — Juris  Doctorem  Degree. 

Background 

1957-58:  Counsel.  U.S.  House  of  Repre- 
sentatives, Committee  on  Government  Op- 
erations. 

1959-62:  Assistant  Attorney  General.  Com- 
monwealth of  Massachusetts. 

1962-73 :  Chief  Counsel,  U.S.  House  of  Rep- 
resentatives. Special  Committee  to  Investi- 
gate Campaign  Expenditures. 

1973  to  date:  Special  Counsel,  U.S.  House 
of  Representatives,  Committee  on  House  Ad- 
ministration 

Summary 

For  the  past  15  years.  John  McOarry  has 
been  involved  in  all  election  matters  for  the 
House  and  compiled  an  election  pamphlet 
for  every  House  election  containing  all  Fed- 
eral election  laws  and  a  summary  of  State 
election  laws. 

From  1958  to  1973  he  was  In  private  prac- 
tice as  a  trial  attorney  and  appeared  at  all 
levels  of  State  and  Federal  courts,  including 
the  Supreme  Court  of  the  United  States. 

Committee  on  Rules  and  Administration 

OUTLINE  OF  information  REQUESTED  OF 
NOMINEES 

A.  Biographical 

Ql.  Name:  (Include  any  former  names 
used ) . 

Al.  John  Warren  McGarry. 

Q2.  Address:  (Include  current  residence 
address  and  mailing  address) . 

A2.  92  Parker  Road.  Wellesley.  Mass, 

Q3.  Date  and  place  of  birth. 

A3.  June  11.  1922;  Boston,  Mass. 

Q4.  Marital  status:  (Include  maiden  name 
of  wife  or  husband's  name) . 

A4    Married;  Marietta  Margaret  Ethier. 

Q5.  Names  and  ages  of  children. 

A5.  None. 

Q6.  Education:  List  institutlon(s) .  dates 
attended,  degree  received  and  date  degree 
granted. 

A6.  South  Boston  High  School,  Boston, 
Mass.,  September  1936  to  June  1939;  diploma 
received  in  June  1939. 

Holy  Cross  College,  Worcester,  Mass..  Sep- 
tember 1948  to  June  1952;  B.S.  received  In 
June  1952. 

Boston  University.  Boston.  Mass..  Septem- 
ber 1953  to  June  1954. 

Georgetown  Law  School,  Washington.  D.C. 
September  1954  to  January  1956;  J.D.  re- 
ceived in  March  1956. 

Q7  Employment  record:  List  all  positions 
held  since  college,  including  the  title  or  de- 
scription of  Job.  name  of  employer,  location 
of  work,  and  dates  of  Inclusive  employment. 

A7.  Clerk  on  floor  of  House  for  U.S.  House 
of  Representatives.  September  1954  to  Octo- 
ber 1956. 

Attorney  for  Committee  on  Government 
Operations.  U.S.  House  of  Representatives. 
January  1957  to  January  1959. 

Assistant  Attorney  General,  Common- 
wealth of  Massachusetts,  Boston,  Mass.,  Jan- 
uary 1959  to  July  1962. 

Chief  Counsel,  Special  Committee  to  In- 
vestigate Campaign  Expenditures,  US.  House 
of  Representatives,  July  1962  to  July  1973. 
(This  Special  Committee  was  formed  for  ap- 
proximately 5  months  every  2  years.) 

Special  Counsel,  Committee  on  House  Ad- 
ministration. U.S.  House  of  Representatives. 
December  1973  to  date. 

Self-employed  attorney  at  1  State  Street. 
Boston.  Mass.,  January  1959  to  September 
1965. 

Senior  Partner  in  Boston  law  firm  of  ShefT 
&  McGarry.  September  1965  to  September 
1973. 
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Q8.  Government  experience  List  any  ex- 
perience in.  or  association  with,  federal, 
state  or  local  governments,  including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  positions 

A8.  Cleric  on  floor  of  House  for  US  House 
of  Representatives.  September  1954  to  Octo- 
ber 1956. 

Attorney  for  Committee  on  Government 
Operations.  U.S.  House  of  Representatives. 
January  1957  to  January  1959 

Assistant  Attorney  General.  Common- 
wealth of  Massachusetts,  Boston.  Mass  .  Jan- 
uary 1959  to  July  1962. 

Chief  Counsel.  Special  Committee  to  In- 
vestigate Campaign  Expenditures.  US.  House 
of  Representatives.  July  1962  to  July  1973 
(This  Special  Committee  was  formed  for  ap- 
proximately 5  months  every  2  years  ) 

Special  Counsel.  Committee  on  House  Ad- 
ministration. US  House  of  Representatives. 
December  1973  to  date 

Q9.  Memberships  List  all  memberships 
and  offices  held  in  professional,  fraternal, 
scholarly,  civic,  charitable  and  other  orga- 
nizations 

A9  American  Bar  Association.  Massachu- 
setts Bar  Association.  American  Trial  Law- 
yers. Alpha  Sigma  Nu  (Jesuit  Scholastic 
Honor  Society  i .  Knights  of  Columbus. 

QIO     Political    affiliations    and    activities 
List  all   memberships  and  offices  held  in  or 
financial  contributions  and  services  rendered 
to  all  political   parties  or   election  commit- 
tees during  the  last  ten  years 

AlO  Member  of  Democratic  Party 

QIl  Honors  and  Awards:  List  all  scholar- 
ships, fellowships,  honorary  degrees  honorary 
society  memberships,  and  any  other  special 
recognitions  for  outstanding  service  or 
achievement 

All.  BS.  Degree — Cum  Laude.  Holy  Cross 
College:  Alpha  Sigma  Nu.  Jesuit  Scholastic 
Honor  Society. 

<312  Published  writings  List  the  titles, 
publishers  and  dates  of  books,  articles,  re- 
ports or  other  published  materials  you  have 
written. 

A12.  For  every  Congress  since  1962.  I  have 
participated  In  the  preparation  of  an  elec- 
tion pamphlet  entitled  "Information  of  Im- 
portance to  Candidates  for  the  United  States 
House  of  Representatives'  From  1962  to  1973 
I  was  the  author  of  a  biannual  report  setting 
out  various  election  cases  that  had  been  be- 
fore the  House  of  Representatives  and  also 
recommendations  for  remedial  legislation 

Q13  Speeches:  Identify  each  speech  which 
you  have  given  during  the  past  3  years,  the 
organization  to  which  the  speech  'vas  given 
and  supply  two  copies  of  each  speech 

.■\13    None 

Q14  Qualifications  State  what  m  your 
opinion,  qualifies  vou  to  serve  In  the  partic- 
ular position  to  which  vou  have  been  nomi- 
nated 

A14  During  the  past  fiftee.T  years,  I  have 
been  directly  involved  In  every  facet  of  the 
Federal  election  process  as  Chief  Counsel  of 
the  Special  Committee  to  Investigate  Cam- 
paign Expenditures  and  more  recently  as 
Special  Counsel  on  Elections  for  the  Com- 
mittee on  House  Administration  in  the  US 
House  of  Representatives  My  work  in  those 
positions  covered  the  totality  of  the  Houses 
involvement  with  elections  Including  but  not 
limited  to  participation  in  the  drafting  and 
clearing  for  passage  of  the  various  election 
bills,  amendments  thereto  and  regulations 
arising  therefrom:  the  Investigation  of  com- 
plaints and  contested  election  cases,  partici- 
pation in  hearings,  and  the  drafting  and 
compilation  of  reports  This  experience  In  my 
opinion,  qualifies  me  to  serve  as  a  member 
of  the  Federal  Election  Commission,  in  the 
event  that  I  am  confirmed  by  the  United 
States  Senate 


B    Future  Employment    Relationships 

Ql  Will  you  sever  all  connections  with 
your  present  employer,  business  firm,  as.socla- 
tlon  or  organization  if  you  are  confirmed  by 
the  Senate ' 

Al    Yes 

Q2  Do  you  have  any  plans  after  completing 
government  service  to  resume  employme.it 
affiliation  or  practice  with  your  previous  em- 
ployer, business  firm  association  or  organiza- 
tion ' 

A  2    No 

Q3  Has  anybody  made  a  commitment  to 
employ  your  services  in  any  capacity  after 
vou  leave  government  service' 

A3   No 

Q4  If  cunrirnied.  will  you  serve  your  full 
term  of  office' 

A4   Yes 

Q5  If  confirmed,  will  you  be  engaged  in 
any  business,  vocation,  employment  or  out- 
side activit.es  other  than  related  to  your 
duties  as  a  Commissioner? 

A5    No. 

C  Potential  Conflicts  of  Interest 

Ql  Describe  all  financial  arrangements, 
deferred  i:iimpensation  agreements,  and  other 
continuing  dealings  with  business  associates, 
clients  or  customers 

.\l  .\side  from  my  interest  in  the  Boston 
Half  Shell.  Inc  and  McGarry  Investment 
Trust,  both  of  which  will  be  liquidated 
withm  the  next  year.  If  I  am  confirmed,  my 
other  holdings  beside  slocks  and  bonds,  are 
real  estate  investments  I  play  no  role  what- 
ever in  the.5e  activities  and  they  are  nothing 
more  than  Investments 

Q2  Indicate  any  Investments,  obligations, 
li.-ibilities.  or  other  relationships  which 
could  invoUe  potential  confilcts  of  interests 
In  the  position  to  which  you  have  been 
nominated 

.'\2  None 

Q3  Describe  any  business  relationship. 
dealing  or  l.nancial  transaction  which  you 
have  had  daring  t!ie  last  ten  years,  whether 
for  yourself,  on  behalf  of  a  client,  or  acting 
ri;  an  agent,  that  could  m  any  way  constitute 
or  result  in  a  possible  confiict  of  Interest  in 
the  position  to  which  you  have  been 
nominated 

.\.^   None 

Q4  Desrlbe  uny  activity  during  the  past 
10  years  In  which  you  have  engaged  for  the 
p.irpo>e  of  directly  or  indlrectlv  influenclna 
the  passage,  defeat  or  modification  of  any 
legislation  or  alTectlng  the  aimlnlstratlon 
and  execution  of  law  or  public  policy 

.\4  .As  Special  Counsel  on  Elections  for 
tlie  Committee  on  House  Administration.  I 
have  been  dlrectlv  involved  with  all  election 
bill; 

Q5  Explain  how  you  will  resolve  any 
potential  confiict  of  interest,  including  any 
that  mav  be  disclosed  by  your  responses  to 
the  above  items  i  Please  provide  a  copy  of 
any  trust  or  other  agreements  i 

A5  In  my  opinion  my  responses  will  reflect 
that  I  am  not  involved  in  any  confiict  of 
intereit.  current  or  potential  However, 
should  the  Committee  conclude  otherwise.  I 
will  be  prepared  to  comply  with  any  reason- 
able directive  the  Committee  may  set  forth 
to  resolve  such  conflict 

D   Testi/ymg  Before  Congress 

Ql  Are  you  willing  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Congress  on  such  occasions  as  you  may  be 
reasonably  requested  to  do  so  ' 

Al    Yes 

Q2   Are  you  willing  to  provide  such  infor- 
mation as  Is  requested  by  such  Committees'' 
A  J   Yes 

Mr.  PELL  As  can  be  seen  from  his  em- 
ployment background,  there  are  few 
people  in  this  country  with  John  Mc- 
Garry's  e.xpenence  in  Government  and 


election  law.  He  has  served  as  Counsel 
to  the  House  Committee  on  Government 
Operations:  as  an  Assistant  Attorney 
General  of  the  Commonwealth  of  Mas- 
sachusetts: as  Chief  Counsel  for  12  years 
of  the  House  Special  Committee  to  In- 
vestigate Campaign  Expenditures;  and 
from  1973  to  the  present,  as  Special 
Counsel  to  the  Committee  on  House  Ad- 
ministration, specializing  in  election  law. 

For  every  Congress  since  1962.  Mr. 
McGarry  has  participated  in  the  prepa- 
ration of  an  election  guidebook  for  the 
House  of  Representatives.  As  the  Chief 
Counsel  to  the  Special  Committee  to  In- 
vestigate Campaign  Expenditures,  he 
wrote  a  biennial  report  on  election  cases 
before  the  House,  and  made  recommend- 
ations for  remedial  legislation. 

During  the  past  15  years,  Mr.  McGarry 
has  been  involved  in  every  facet  of  the 
Federal  election  process,  including  staff- 
ing and  drafting  the  Federal  Election 
Campaign  Act  of  1971  and  its  amend- 
ments of  1974  and  1976:  review  of  regu- 
lations to  these  statutes;  investigation  of 
complaints  and  contested  election  cases; 
participation  in  hearings,  and  the  draft- 
ing and  compilation  of  reports. 

His  performance  as  an  election  adviser 
lias  received  praise  from  Members  of 
Congress  with  whom  he  has  worked — 
both  majority  and  minority — and  from 
counsel  of  both  parties. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Committee  on  Rules  and  Adminis- 
tration. I  believe  the  committee  did  an 
excellent  job  in  examining  this  complex 
nomination:  with  the  cooperation  shown 
by  the  White  House  staff  in  attempting 
to  answer  our  questions;  and  with  Mr. 
McGarry's  assistance  and  patience  dur- 
ing a  most  difficult  period.  Having  ob- 
.served  him,  and  grown  to  know  him 
during  this  process.  I  believe  he  has  ex- 
hibited the  requisite  statutory  qualifica- 
tions of  maturity,  experience  and 
impartiality  to  carry  out  his  responsi- 
bilities on  the  Commission. 

As  has  been  pointed  out,  there  are 
few  people  in  Government  who  have  a 
greater  mastery  of  election  law  and  the 
problems  of  elections  than  does  John 
Warren  McGarry. 

Consequently,  I  urge  his  nomination 
by  the  Senate. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mar- 
tin Gold,  Tom  Getman.  and  Steve  Crow 
of  my  staff  be  granted  the  privilege  of 
the  floor  during  discussion  and  votes 
on  this  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  MARK  O.  HATFIELD.  Mr.  Pres- 
ident, first  of  all.  I  should  like,  for  the 
benefit  of  my  colleagues,  to  indicate 
that  there  will  be  a  very  extended  period 
now  for  the  discussion  of  this  particu- 
lar issue  I  feel  that  it  is  very  important 
to  bring  before  the  Senate  the  issue  as 
we  now  have  it  presented,  not  on  the 
merits  of  Mr.  McGarry,  because  I  was 
one  of  the  people  who  voted  for  Mr.  Mc- 
Garry's confirmation  on  the  committee 
My  two  colleagues  on  the  Republican 
side  I  Mr.  Baker  and  Mr.  Griffin)  voted 
no  on  Mr.  McGarry's  nomination.  So  I 
am  not  tonight  going  into  the  issues 
relating  to  Mr.  McGarry's  qualifications. 
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but  rather  as  to  the  procedure  that  is 
being  followed  here  on  the  floor  of  the 
Senate  tonight. 

Let  us  recall  that  when  Congress  set 
up  the  Federal  Elections  Commission, 
they  wanted  it  to  be  totally  bipartisan 
because  the  rulings  of  that  Commission 
were  to  apply  equally  to  Democratic 
candidates  as  well  as  to  Republican 
candidates  and  to  independent  candi- 
dates and  third-party  candidates  There- 
fore, the  Commission  was  organized  on  a 
3-3  basis,  three  Democrats  and  three  Re- 
publicans. 

In  order  not  only  to  give  the  appear- 
ance but  to  make  sure  the  Commission 
was  truly  bipartisan,  the  minority  leader 
of  the  House  of  Representatives  (Repre- 
sentative Rhodes)  and  the  minority 
leader  of  the  Senate  (Mr.  Baker)  had  a 
conference  with  the  President  of  the 
United  States  in  which  they  understood 
the  President  to  agree  that  he  would 
select  the  Republican  nominee  from  a 
list  given  by  the  leadership  of  the  Con- 
gress, the  Republican  leadership.  There 
ensued  disagreement  as  to  exactly  what 
was  understood  to  be  the  conditions 
upon  which  the  President  would  make 
this  appointment.  So  we  have  had.  on 
that  basis  and  other  bases  which  I  shall 
go  into,  a  long  delay. 

Now,  Mr.  President,  what  we  have  here 
tonight  is  an  attempt  to  uncouple  the 
Republican  nominee  from  the  Demo- 
cratic nominee.  The  Democratic  nomi- 
nee, Mr.  McGarry.  has  been  heard 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  on  that  point?  I  may  be  able 
to  help  him. 

Mr.  MARK  O.  HATFIELD.  Yes.  I  will. 

Mr.  ROBERT  C.  BYRD.  I  should  be 
very  glad  to  ask  unanimous  consent  that 
the  Committee  on  Rules  be  discharged 
from  further  consideration  of  the  Repub- 
lican nominee  and  bring  that  nomina- 
tion to  the  floor  and  vote  on  it  tonight. 

Mr.  MARK  O.  HATFIELD.  I  know  that 
proposal — I  am  happy  to  have  yielded  to 
the  majority  leader  for  that  comment. 
But  let  me  say  that  comment  and  that 
proposal  would  be  rejected  by  this  Sen- 
ator for  a  basic  principle. 

I  remind  the  Senate  of  the  United 
States  that  we  got  into  a  little  difficulty 
on  a  quickie  kind  of  confirmation  on  a 
very  important  part  of  the  President's 
official  family  earlier  in  this  administra- 
tion. That  committee  of  the  Senate  went 
on  television  more  or  less  to  undo  the 
things  they  had  not  done  in  the  first 
place. 

I  want  to  say  that  even  though  this 
happens  to  be  a  Republican  nominee 
whom  I  have  personally  known — I  think 
he  is  of  the  highest  qualification — I  am 
not  going  to  violate  what  I  consider  the 
duty  of  the  Rules  Committee  to  put  him 
through  the  same  hearing  process  that 
we  put  every  other  nominee  through. 
Democrat  and  Republican.  We  have  not 
yet  even  had  the  FBI  report  made  avail- 
able to  the  members  of  the  committee. 

The  nominee  for  the  Republican  slot 
was  sent  up  to  the  Senate  on  Wednesday 
of  this  week.  The  chairman  of  the  Rules 
Committee  has  attempted  twice  to  get  a 
quorum.  We  held  a  meeting  this  morning 
with  Mr.  Friedersdorf  with  only  four  per- 


sons— ^two  Republicans,  two  Democrats — 
twice  the  number  on  the  minority  side  as 
showed  up  on  the  majority  side  to  create 
a  quorum.  We  were  minus  a  quorum.  We 
went  through  a  preliminary  questioning 
with  Mr.  Friedersdorf.  To  say  to  bring 
that  name  to  the  Senate  tonight  without 
the  benefit  of  the  review  of  the  FBI  re- 
port or  the  members  of  that  committee 
to  see  the  financial  report  or  to  put  to 
him  the  same  questions  we  put  to  other 
nominees  I  think  would  not  be  upholding 
the  duty  and  responsibility  of  the  Rules 
Committee. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  MARK  O.  HATFIELD.  I  am 
happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  recognize 
the  validity  of  the  reasoning  that  the 
Senator  has  expressed.  I  simply  want 
to  assure  him  that  there  is  no  effort 
here  to  decouple  the  two.  As  far  as  I  am 
concerned,  we  can  bring  that  nomina- 
tion out  by  unanimous  consent  and  cou- 
ple the  two.  That  is  the  thing  I  was 
suggesting. 

Mr.  PELL.  Will  the  Senator  yield  on 
the  same  point? 

Mr.  MARK  O.  HATFIELD.  I  am 
happy  to  yield. 

Mr.  PELL.  As  chairman  of  the  Com- 
mittee on  Rules,  I  would  have  supported 
the  thought  of  the  majority  leader.  I 
thought  we  had  a  good  hearing  this 
morning.  Mr.  Friedersdorf's  financial 
holdinrs  were  of  a  singularly  open  and 
uncomplicated  nature.  As  a  general  mat- 
ter of  custom,  when  the  nomination 
comes  from  the  White  House,  the  White 
House  is  adequately  satisfied  from  the 
security  viewpoint,  from  the  viewpoint 
of  the  FBI  check.  Personally,  I  should 
be  more  than  willing  to  couple  the  two 
together  at  this  time.  I  just  want  to 
make  that  point  as  well. 

Mr.  MARK  O.  HATFIELD.  I  appreci- 
ate the  comments  from  the  chairman 
of  the  committee.  I  want  to  say  that,  as 
much  as  I  would  like  to  have  Mr. 
Friedersdorf  confirmed  tonight,  as  much 
confidence  and  trust  as  I  have  in  the 
record  and  performance  of  Mr.  Frieders- 
dorf. I  think,  again,  that  we  are  estab- 
lishing bad  precedent  that  we  shall  come 
to  rue  if  we  short  circuit  the  normal 
hearing  process  that  we  have  created 
and  established  for  confirmation  pur- 
poses of  the  other  nominations  of  the 
President. 

Again,  I  want  to  emphasize  that  this 
in  no  way  casts  any  reflection  upon  Mr. 
Friedersdorf,  but  I  can  just  conceive  of 
the  situation  arising  because  we  yielded 
to.  say.  the  request  to  couple  them  in 
order  to  get  both  of  them  confirmed  to- 
night—one with  a  hearing,  one  without 
a  hearing.  We  only  had  a  preliminary 
hearing  today.  We  still  did  not  have 
the  FBI  report,  so  it  was  an  inadequate, 
incomplete  hearing. 

To  do  that  at  this  time,  I  can  see  down 
the  road  when  a  nomination  appears  up 
here  on  the  Hill  and  somebody  says, 
this  is  very  important  to  get  this  nomi- 
nation confirmed  quickly,  let  us  not  go 
through  the  normal  process,  let  us  hold 
it  at  the  desk  and  let  us  confirm  it — I 
can  see  all  kinds  of  problems  on  that 
precedent  that  we  would  be  establishing. 


Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, will  the  Senator  yield? 

Mr.  MARK  O.  HATFIELD.  Yes. 
Mr.  ROBERT  C.  BYRD.  I  do  not  quar- 
rel with  the  Senator's  feelings  on  that 
point.  I  think  it  might  well  be  that  one 
could  meet  himself  coming  back  down 
some  future  road.  I  agree  with  the  Sen- 
ator that  adequate  testimony  should  be 
adduced  and  hearings  should  be  held. 
I  simply  want  to  say  and  say  again  that 
as  far  as  the  decoupling  is  concerned, 
we  could  cure  that  quickly.  But  it  would 
not  reach  the  basic  objection  which  the 
Senator  has  so  ably  expressed. 

Let  me  say  this:  Why  do  we  not  vote 
on  this  nomination — it  has  been  on  the 
calendar  now  over  a  month;  it  was  re- 
ported out  of  committee — and  let  the 
Senate  work  its  will  on  the  nomination? 
Then  when  Mr.  Friedersdorf's  nomina- 
tion comes  along,  we  shall  take  care  of 
that. 

I  want  to  say  one  more  thing:  I  did 
what  I  can  do  and  I  think  I  was  of 
some  assistance  in  getting  the  President 
to  send  up  the  nomination.  I  personally 
talked  with  the  President  about  this 
matter  some  time  ago. 

I  assisted  the  minority  leader  in  this 
respect,  because  I  felt  that  there  was 
some  justification  for  the  position  that 
was  being  taken  by  the  able  minority 
leader  in  the  Senate  and  able  minority 
leader  in  the  House.  I  felt  there  was 
going  to  be  a  Republican  nomination, 
there  is  going  to  be  a  Republican  nomi- 
nation to  be  filled;  I  thought  those  two 
leaders  ought  to  be  given  some  consid- 
eration as  to  the  nominee  and  as  to 
their  choice  of  the  nominee.  I  made  that 
plea  to  the  President. 

Now,  Mr.  President,  having  said  that, 
I  feel  that  it  is  only  fair  to  give  this 
nominee — do  not  couple  the  two.  Let 
each  stand  on  its  own  merits,  and  vote 
up  or  down  on  this  nominee  and  quit 
holding  him  here  on  the  calendar  and 
letting  that  nomination  die  at  the  end 
of  the  session. 

I  do  not  think  that  is  fair  to  the 
nominee.  I  say  this  with  all  due  respect 
to  the  distinguished  Senator  from  Ore- 
gon, because  he  did  vote  to  report  out 
this  nominee. 

Mr.  MARK  O.  HATFIELD.  I  also  say 
further  to  the  majority  leader  that  I 
really  do  not  consider  that  the  offer  to 
couple  tonight  is  really  an  option,  be- 
cause, to  me,  the  principle  of  maintain- 
ing the  integrity  of  the  procedures  we 
have  set  forth  for  the  previous  nominees 
do  not  really  offer  us  an  option.  We  must 
maintain  that. 

I  would  also  say  further  that  I  partici- 
pated in  the  hearings  of  Mr.  McGarry. 

Again,  I  think  that  the  chairman 
would  have  to  say  that  there  were  many 
days  when  it  was  the  minority  side  that 
provided  the  quorum,  even  for  a  hearing 
purpose.  So,  we  have  done  everything  to 
expedite  that. 

But  if  I  could  finish  my  opening  re- 
marks, as  the  chairman  of  the  commit- 
tee had  been  permitted  to  open  his  re- 
marks, I  think  I  could  lay  a  foundation 
for  the  reasons  why  I  am  very  deter- 
mined tonight  to  not  have  this  nomina- 
tion voted  on. 
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Mr.  PELL.  Will  the  Senator  yield? 
Mr.  MARK  O.  HATFIELD.  But  I  would 
like  to  have  the  privilege  of  laying  my 
foundation  for  this  principle. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, as  I  was  expressing  my  concern 
about  maintaining  the  bipartisan  char- 
acter of  the  Federal  Elections  Commis- 
sion, I  wanted  to  also  lay  out  the  situa- 
tion that  could,  in  effect,  make  difficult, 
at  least,  if  not  impossible,  to  maintain 
that  bipartisanship  by  uncoupling  these 
two  nominations. 

We  have  here  a  Democratic  nominee 
who  has  had  a  long  and  very  detailed 
hearing.  As  I  recall,  we  just  got  the 
nominee  for  the  Republican  vacancy  this 
Wednesday,  which  has  not  given  the 
committee  the  opportunity  for  a  proper 
hearing. 

Now,  the  majority  leader  and  the 
chairman  of  the  Rules  Committee  have 
suggested  to  let  us  go  ahead  and  con- 
firm or  to  vote  on  the  confirmation  of 
Mr.  McGarry,  the  Democratic  nominee, 
tonight,  and  in  due  time  we  will  take 
up  the  Republican  nominee. 

Mr.  President,  what  we  are  asked  to 
do  is  to  confirm  the  Democrat  and  leave 
the  Republican  on  the  beach. 

We  are  moving  to  a  closing  of  this  ses- 
sion. We  have  tried  for  three  days  to  get 
a  quorum  in  the  Rules  Committee.  It 
was  obvious  we  would  not  have  the  pos- 
sibility of  getting  the  Republican  nomi- 
nee up  here  in  this  session  of  the  Con- 
gress. 

So  where  do  we  go?  I  do  not  know 
where  we  would  go. 

There  are  various  options  open  to  the 
President.  He  could  have  a  recess  ap- 
pointment. He  could  make  a  recess  ap- 
pointment which  would  take  place  under 
article  2,  section  2  of  the  Constitution, 
which  would  mean  that  the  recess  ap- 
pointment would  fill  out  that  period  of 
time  that  would  involve  the  first  year  of 
the  new  Congress,  the  entire  first  year, 
provided  we  resubmit  the  name  within 
40  days  after  the  reconvening  of  the  new- 
Congress. 

But  this  is  where  we  lose  the  biparti- 
san character  of  this  Commission,  be- 
cause we  do  not  have  the  two  nomina- 
tions together. 

That  is  why  I  feel  this  is  i.mportant 
procedure  that  we  maintain,  that  we 
have  followed,  and  which  I  feel  we  should 
continue  to  follow. 

Mr.  President,  I  would  urge  the  Sen- 
ate, therefore,  in  the  spirit  of  fairness, 
-spirit  of  equity,  spirit  of  bipartisanship, 
to  consider  that  we  must  maintain  that 
bipartisan  character  of  this  whole  pro- 
cedure by  having  both  names  at  the  time 
we  vote  on  one.  We  vote  on  both  of  them. 
Now,  what  does  this  do  to  the  Com- 
mission? There  are  six  members  of  the 
Commission.  Those  members  will  serve 
until  a  candidate  is  confirmed  and  quali- 
fied. So  there  is  no  void  in  the  Comis- 
sion  at  this  time  which  creates  any  prob- 
lem on  the  workload.  There  are  people 
still  serving  on  the  Commission  who  the 
two  nominees  will  eventually  replace, 
whatever  and  whoever  the  nominees 
might  be. 

So  we  are  not  putting  the  Commission 


under  any  kind  of  problem,  or  we  are 

not  creating  any  kind  of  problem  for  the 
Commission.  The  Commission  is  func- 
tioning and  it  will  continue  to  function 
with  a  full  complement  of  Commission- 
trs  until  two  new  ones  are  confirmed  and 
qualified. 

Second,  a^  to  the  alternatives  we  have 
before  us.  as  I  indicated,  on  the  Republi- 
can nominee,  the  President  could  make 
recess  appointments  on  both  nomina- 
tions He  could  make  a  recess  appoint- 
ment, for  instance.  McGarry.  he  could 
make  a  rece.vs  appointment  of  Mr  Fned- 
ersdorf.  and  in  .so  doing  he  would  have 
the  two  men  he  has.  in  some  form  or 
another,  brought  to  the  Senate,  or  sent 
to  the  Senate,  one  recommended  by  the 
Rules  Committee  and  one  yet  to  have  a 
hearing 

Therefore,  those  two  persons  could 
serve  in  that  position  through  the  first 
year  of  the  new  session,  if  we  saw  fit  to 
resubmit  their  names  within  40  days 
after  the  reconvening  of  the  new  session. 
In  the  meantime,  v,-hen  that  happens, 
wc  can  hive  a  Rules  Committee  meet- 
ing and  we  can  have  the  regular  proce- 
dures for  hearing  we  had  on  the  others, 
in  this  case,  whoever  the  Republican 
nominee  might  be.  In  the  ca.se  of  Mr. 
Friedersdorf,  then  we  could  proceed  with 
Mr.  Pnedensdorf. 

So.  in  order  to  put  this  into  proper 
context.  I  would  like  to  suggest  that  we 
look  a  little  bit  at  some  of  the  recent  his- 
tory of  this  because  there  has  been  some 
discussion  that  perhaps  the  Rules  Com- 
mittee has  been  dilatory  or  the  Rules 
Committee  has  not  diligently  pursued 
this  responsibility  with  all  great  speed. 

Weil.  Mr.  President,  more  than  a  year 
ago  President  Carter  first  nominated 
John  Warren  McGarry  for  membership 
on  the  Federal  Election  Commission. 

Now.  the  McGarry  nomination  has 
been  mired  in  controversy  ever  since  it 
was  .sent  to  the  Hill.  Its  history  has  been 
a  litany  of  frustrating  delays  and  what 
I  consider,  at  least,  as  needless  confusion, 
almost  from  the  start. 

Now.  as  this  debate  and  the  discussion 
in  the  next  3  or  4  hours  will  establish, 
many  serious  doubts  about  Mr.  Mc- 
Garrys  fitness  for  office  still  persist  in 
the  minds  of  at  least  two  members  of  the 
committee. 

I  anticipate.  Mr.  President,  that  sev- 
eral of  my  colleagues  will  eventually  al- 
low their  substantive  financial  disclo- 
sures of  tax  problems  which  continue  to 
cloud  this  nomination  in  their  thinking. 
But  for  my  part.  I  will  set  forth  the  rea- 
sons why  John  McGarry 's  nomination 
has  been  left  pending  before  the  Senate 
for  so  long. 

McGarry's  nomination  was  originally 
submitted  to  the  Senate  on  September 
27.  1977.  Hearings  were  held  before  the 
Rules  Committee  on  November  2  and  4, 
1977,  but  they  terminated  before  the 
nominee  was  able  to  testify. 

By  reason  of  Senate  rule  XXXVIII, 
nominations  not  acted  upon  during  the 
first  session  of  a  Congress  can  only  be 
held  over  until  the  second  session  by 
unanimous  consent.  No  such  unanimous- 
consent  agreement  was  achieved. 

So,  the  McGarry  nomination  lapsed. 
Now,  in  anticipation  that  McGarry's 


name  should  be  resubmitted,  however, 
the  Rules  Committee  staff,  both  majority 
and  minority — and,  Mr.  President,  the 
staff  has  been,  I  think,  extraordinarily 
diligent  in  all  of  this  activity.  They  have 
performed  in  a  most  able  fashion,  both 
majority  and  minority  staff  working  in  a 
very  harmonious  fashion. 

They  continued  their  research  into  the 
background  of  the  nominee. 

Now,  on  December  14.  1977,  the  staff 
and  McGarry  met  for  several  hours  and 
he  furnished  written  responses  to  certain 
questions  that  had  been  mailed  to  him  in 
prior  weeks  and  also  submitted  to  earlier 
inquiries. 

I  think  it  is  very  important  at  this 
point  for  the  Senate  to  hear  the  hearing 
record.  So  I  shall  proceed  to  recite  the 
hearing  record  on  the  particular  point  of 
McGarry's  nomination: 

The  staff  of  the  Committee  on  Rules  and 
Administration  met  in  Room  301  of  the 
Russell  Senate  Office  Building  at  2:06  p.m. 
with  the  nominee,  John  Warren  McGarry, 
.Mr  Hall  presiding. 

Present:  Edwin  K.  Hall,  Counsel  (Elec- 
tions*: James  F.  Schoener.  Minority  Counsel 
(Elections);  William  M.  Cochrane.  Staff  Di- 
rector; Chester  H.  Smith.  Chief  Counsel; 
Larry  E  Smith,  Minority  Staff  Director: 
Martin  B  Gold.  Minority  Counsel:  Carol 
Darr,  Assistant  Counsel  (Elections):  Rob 
.Mosbacher  (Senator  Baker's  staff);  Andrew 
Lowle  (Senator  Clark's  staff);  Thomas 
Hughes  ( Senator  Pell's  staff) . 

Mr.  Hall.  I  have  Just  got  a  short  statement 
I  would  like  to  make  at  the  very  beginning. 
This  is  a  meeting  authorized  by  the  Chair- 
man of  the  Committee  on  Rules  and  Admin- 
istration between  the  Committee  staff  and 
John  McGarry.  whose  nomination  to  be  a 
member  of  the  Federal  Election  Commission 
is  presently  before  this  Committee. 

For  the  record,  and  a^s  an  assistance  to  the 
reporter  who  is  present  to  record  our  dis- 
cussions. I  would  like  to  identify  everyone 
present  Myself.  Edwin  Hall,  counsel  to  the 
Committee.  John  McGarry.  nominee  to  the 
Federal  Election  Commission:  Chet  Smith. 
■hief  counsel  to  the  Rules  Committee:  Rob 
Mosbacher  from  Senator  Baker's  staff;  Tom 
Hughes  from  Senator  Pell's  staff:  Larry 
Smith  Minority  staff  director  to  the  Com- 
mittee. Martie  Gold,  Minority  coun.sel  to  the 
Committee.  James  Schoener.  Minority  coun- 
sel for  elections  to  the  Committee;  Andy 
Lowie  from  Senator  Clark's  staff;  and  Carol 
Darr.  assistant  counsel  to  the  Rules  Com- 
nuttee;  and  Mary  Daley  and  Bill  Cochrane, 
staff  director  to  the  Rules  Committee 

This  meeting  was  called  to  give  the  Com- 
mittee staff  an  opportunity  to  discuss  with 
John  .McGarry  questions  pertaining  to  his 
nomination  to  be  a  member  of  the  Federal 
Election  Commission  In  order  that  our  dis- 
cussions and  the  material  which  will  con- 
sequently become  part  of  the  Committee's 
records  may  be  put  In  their  proper  context. 
I  would  like  to  review  briefly  the  events  lead- 
ixig  up  to  the  meeting 

.Mr  .McGarry's  nomination  was  referred  to 
the  Committee  on  September  27.  1977.  and 
111  response  to  a  request  from  Chairman  How- 
ard Cannon  of  that  date. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MARK  O.  HATFIELD.  Not  at  this 
[  oint.  I  want  to  complete  this  particular 
presentation. 

Mr.  PELL.  The  question  is  whether  it 
is  a  confidential  hearing  or  not.  Mr.  Mc- 
Garry has  waived  all  his  rights  in  this 
whole  hearing. 

Mr.  MARK  O.  HATFIELD.  The  ques- 
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tion  is  well  taken,  but  Mr.  McGarry,  in 
three  hearings,  waived  all  confidentiality, 
waived  every  right  he  had  for  executive 
sessions,  to  discuss  his  matters — finan- 
cial and  other  such  matters. 

Mr.  PELL.  But  he  never  waived  this 
particular  hearing  and  was  not  asked  to. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, there  is  no  classification  to  this. 
As  I  say.  Mr.  McGarry,  in  three  open 
meetings,  waived  all  such  rights  for  ex- 
ecutive discussion  of  his  business. 

Now.  Mr.  McGarry's  nomination  was  refer- 
red to  the  committee  on  Septemljer  27.  1977. 
and  in  response  to  a  request  from  Chairman 
Howard  Cannon  on  that  date — 

That  was  when  Mr.  Cannon,  by  the 
way.  was  chairman  of  the  Rules  Com- 
mittee: 

Mr.  McGarry  provided  the  Committee  with 
answers  to  a  detailed  questionnaire  regarding 
his  personal  and  public  career  to  date. 

These  were  submitted  to  the  Committee 
on  October  4  and  6,  1977,  with  the  under- 
standing that  personal  financial  data  and 
income  tax  returns  would  not  be  made  avail- 
able outside  the  Committee  unless  so  ordered 
by  the  Committee.  These  materials  were 
made  available  to  Committee  members  and 
staff  And  during  meetings  and  telephone 
conversations  with  Committee  staff  prior  to 
the  initial  hearings  held  on  November  2  and 
4.  Mr  McGarry  provided  background  informa- 
tion on  some  of  the  matters  made  available 
to  the  Committee.  And  If  everyone  would 
indulge  me  for  a  few  minutes  longer,  I  would 
like  to  briefly  refer  to  some  of  those  Items 
so  that  the  record  and  the  material  that  we 
have  to  date  may  be  as  complete  as  possible. 
And  if  what  I  relate  is  In  any  way  inaccurate 
or  needs  further  explanation,  I  would  re- 
quest Mr.  McGarry  to  interrupt  me  at  that 
particular  point  There  are  about  seven  items 
I  wish  to  refer  to. 

The  following  were  received  for  the  record: 

Number  one.  the  129  shares  of  stock  In 
the  Half  Shell  California  corporation,  re- 
flected on  Schedule  D  of  Mr.  McGarry's  1976 
Income  tax  return, 

I  remind  the  chairman  of  the  commit- 
tee that  these  were  specific  items  that  are 
in  the  record  that  we  went  over,  item  by 
item,  point  by  point,  in  the  open  record. 
shown  to  have  been  sold  on  February  28th. 
1976.  at  a  loss  of  $160,678.  was  his  Interest  in 
a  California  corporation.  This  California 
restaurant  operation  was  a  separate  and  dis- 
tinct legal  entity  from  his  interest  in  the  Half 
Shell.  Inc  ,  listed  in  his  financial  statement  to 
the  Committee,  which  is  a  Massachusetts 
corporation. 

A  second  item  Mr.  McGarry  Informed  us 
that  the  valuation  of  his  investment  in  Half 
St^ell.  Inc  ,  Massachusetts,  of  $538,000  Is  based 
on  an  agreement  to  sell  his  interest  for  that 
amount  to  two  partners. 

Mr.  McGarry.  May  I  Interrupt  Just  on  that 
point? 

Mr  Hall  Please 

Mr  McGarry.  The  Massachusetts  corpora- 
tion redeemed  my  stock.  The  net  result  would 
be  the  same,  because  there  are  two  partners, 
two  associates,  who  will  remain  with  the  en- 
tity, so  the  net  result  is  the  same,  but  tech- 
nically the  corporation  redeemed  my  stock. 

Mr  Hall,  Mr.  McGarry  reported  that  he  was 
to  be  paid  in  installments  over  an  eleven-year 
period  with  a  large  balloon  payment  In  the 
eleventh  year,  and  that  these  payments  would 
be  dependent  on  the  continuing  success  of 
the  restaurant  business  and  the  personal 
guarantees  of  the  two  purchasers. 

And  the  third  item.  John  McGarry  provided 
the  Committee  with  a  copy  of  the  agreement 
pursuant  to  which  he  terminated  his  law 
partnership  in  1973.  A  total  of  $100,000  was 


paid  to  blm  under  the  agreement,  $15,000  In 

1973,  95.000  in  1974,  $10,000  In  1975.  and 
$70,000  In  1976.  All  payments  under  the  agree- 
ment have  been  made  due  to  an  acceleration 
of  the  payment  schedule,  resulting  from  the 
occurrence  of  the  events  referred  to  in  para- 
graph 5  of  that  agreement.  All  payments  were 
taxed  to  Mr.  McGarry  as  ordinary  Income. 

The  fourth  Item.  Mr.  McGarry  Informed 
the  Committee  that  he  had  received  pay- 
ments In  the  past  five  years  from  Individual 
clients  unrelated  to  his  partnership  practice 
with  Mr.  Sheff.  which  reflected  professional 
services  rendered  prior  to  December  1973. 
when  he  assumed  full  duties  as  special  coun- 
sel to  the  Committee  on  House  Administra- 
tion. The  amounts  are  as  follows  and  are 
reflected  on  the  Income  tax  returns  sub- 
mitted to  the  Committee:  in  1976  that  was 
$3,668;  in  1975  that  was  $10,224;  in  1974  It 
was  $16,021;  In  1973  it  was  $14,268;  and  in 
1972  it  was  $3,050. 

Item  No.  5.  In  regard  to  Mr,  McGarry's 
1974  income  tax  return.  Schedule  C  of  that 
return  reflects  $6,235  for  salary  and  $4,763 
of  other  business  and  professional  expenses 
in  1974.  He 'indicated  that  a  substantial  por- 
tion of  this  reflected  the  expenses  of  a  law 
office  at  739  Boylston  Street  which  he  set  up 
In  late  1973  after  the  termination  of  his 
partnership  with  Mr.  Sheff.  When  Mr.  Mc- 
Garry left  Boston  in  1973.  in  December,  to 
assume  duties  with  the  House  Administra- 
tion Committee,  an  attorney  by  the  name  of 
Jerry  Rovner,  R-o-v-n-e-r.  ran  that  office  to 
conduct  his  own  law  practice.  But  for  1974. 
all  of  the  expenses  were  paid  by  Mr,  McGarry, 
Mr.  McGarry  performed  no  legal  services  in 

1974,  and,  as  indicated, 

Mr.  President,  I  may  want  to  read 
transcript  from  the  regular  committee 
hearing  as  well,  to  underscore  it.  as  this 
report  is  being  given  now.  That  would  be 
at  a  much  later  time : 

received  no  fees  for  legal  services  except  for 
those  services  rendered  prior  to  the  end  of 
1973.  Although  not  particularly  exhaustive, 
the  above  Items  set  forth  the  additional  in- 
formation that  had  been  provided  to  the 
Committee  prior  to  the  November  2  and  4 
hearing  dates  which  explained  or  expanded 
upon  John  McGarry's  answers  to  the  Com- 
mittee questionnaires.  And  I  believe  it  was 
all  distributed  to  the  Committee  members 
and  staff  at  that  time. 

As  we  are  all  aware,  the  Committee  was 
unable  to  complete  the  hearings  and  hear 
from  either  of  the  nominees  during  this 
session. 

On  November  10,  1977,  Senator  Howard 
"Baker  requested  the  Chairman  to  authorize 
the  Committee  staff  to  obtain  more  detailed 
Information  regarding  the  financial  data  sub- 
mitted to  the  Committee  by  John  McGarry. 
which  brings  us  up  to  this  meeting. 

A  series  of  questions  has  been  provided 
Mr.  McGarry  to  assure  that  he  would  have  an 
opportunity  to  review  his  records  and  bring 
whatever  data  he  felt  mt^ht  be  helpful.  These 
were  sent  to  him  on  Wednesday.  November 
23,  in  Wellesley.  Massachusetts,  but  not  re- 
ceived until  November  28,  after  his  return 
from  a  previously  planned  vacation  with  his 
wife. 

A  supplemental  series  of  questions  relating 
to  his  income  tax  returns  was  sent  to  him 
on  November  28,  requesting  that  he  bring 
with  him  written  answers  to  these  questions 
to  be  made  part  of  the  record  with  his  income 
tax  returns. 

I  believe  that  it  goes  without  saying  that 
we  are  all  agreed  that  should  any  matters 
we  discuss  today  require  the  review  of  addi- 
tional records  for  a  more  complete  answer 
or  explanation  of  a  question  or  situation,  Mr. 
McGarry  will  be  able  to  submit  the  pertinent 
information  to  the  Committee  in  writing 
after  that  review. 

And  one  final  point.  The  Chairman  of  the 


Committee  has  directed  that  the  matters 
discussed  here  today,  and  the  material  sub- 
mitted by  Mr.  McGarry,  are  not  to  be  dis- 
cussed or  made  available  to  anybody  outside 
of  the  Committee. 

Mr.  McGarry  has  provided  written  answers 
to  the  Novemljer  28th  questions  related  to 
the  Income  tax  returns.  A  copy  of  that  has 
been  made  available  to  everybody  here  today. 

I  interrupt  myself  for  just  a  moment 
to  underscore  again  that  what  I  am  read- 
ing here.  Even  though  the  chairman  had 
made  that  directive  to  the  committee  all 
of  these  items  in  fuller  discussion  even 
than  this  committee  report  were  brought 
into  our  open  hearing  as  a  part  of  the 
official  record  plus  a  GAO  report  that 
was  made  independent  of  the  committee 
staff  bringing  forth  even  in  greater  detail 
all  of  these  same  items.  So  we  have  two 
public  documents  that  have  already  been 
in  pubUshed  form  as  far  as  the  public 
is  concerned  available  to  the  press,  and 
so  forth,  to  which  all  of  these  matters 
in  this  particular  report  referred. 

I  shall  try  not  to  interrupt  myself  fur- 
ther and  delay : 

He  has  also  provided  answers  to  the  first 
set  of  written  questions,  and  a  copy  of  that 
has  also  t)een  distributed  to  everybody  at  the 
meeting. 

The  questions  which  were  submitted  to 
Mr.  McGarry  in  the  November  23  letter  are 
divided  into  a  number  of  fairly  specific  cate- 
gories. And  I  believe  it  would  be  best  if  we 
could  just  take  up  each  catejody  one  at  a 
time. 

And  that  is  what  I  plan  to  do  even 
now. 

So.  to  start  with,  I  would  like  to  review  the 
questions  In  each  category,  and  then  give 
John  McGarry  an  opportunity  to  provide  us 
with  the  answers  and  information  that  he 
has  put  together, 

I  interrupt  myself  again,  Mr.  President, 
because  I  think  this  key  is  again  a  key 
to  the  whole  procedure.  Mr.  McGarry 
was  given  every  opportunity  to  provide 
the  committee  with  information,  with 
questions,  that  were  asked  and  an- 
swered that  he  would  provide  with  coun- 
sel or  without  counsel,  in  written  form, 
varbally,  and  I  say  that  Mr.  McGarry  as 
far  as  I  am  concerned  cooperated  in  a 
most  satisfactory  manner  with  the  com- 
mittee. 

Mr.  McGarry  on  one  occasion  I  re- 
member was  not  feeling  well.  He  had  had 
some  difficulty  with  his  neck.  He  was  in 
a  very  great  state  of  discomfort  and  yet 
he  sat  through  a  long  period  of  time 
waiting  for  the  committee  to  begin  and 
responded  in  a  very  courteous,  gentle- 
manly fashion  to  these  questions  that 
were  propounded  to  him.  As  he  indi- 
cated, he  had  been  through  many  of 
these  questions  with  the  staff  and  then 
he  was  through  with  these  questions  with 
the  committee  and  he  had  been  through 
them  with  the  GAO  investigator.  In  spite 
of  all  the  repetitious  character  of  these 
questions  and  the  answers  which  he  was 
giving,  he  maintained  a  great  sense  of 
dignity  and  decorum,  and  I  feel  he  de- 
serves the  credit  of  all  Members,  even 
those  who  voted  against  him. 

I  reiterate  again  that  my  vote  was  in 
support  of  Mr.  McGarry.  and  the  proce- 
dure I  am  following  here  is  only  to  pro- 
tect the  rights  of  the  minority  and  to 
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maintain  the  bipartisan  character  of  the 
Federal  Elections  Commission. 

I  am  returning  now  to  the  record.  I 
have  reached  page  8  of  140  pages  of  the 
first  volume: 

After  that  the  staff  members  can  ask  any 
follow-up  or  additional  questions  related  to 
these  categories,  if  they  wish  to  do  so.  and 
then  we  can  go  Into  the  next  category  and 
follow  the  same  proc^giwe. 

Now.  discussion  will  be  limited  to  those 
financial  matters  referred  to  in  the  written 
questions  and  any  related  matters  which 
may  arise  from  Mr.  McGarry's  answers  Any 
other  matters  that  may  come  up  or  may  oc- 
cur win  have  to  be  deferred  for  now.  and 
take  them  up  either  at  a  later  time  In  wrlt- 
mg  or  at  another  meeting  that  we  might 
have,  or  a  Committee  meeting  Itself  when 
the  Committee  resumes  Its  hearings. 

Larry,  do  you  have  anything? 

Mr.  L.  Smh-h  Yes.  Just  a  couple  of  points. 
To  reiterate,  the  proceedings  of  today  are 
to  be  kept  in  strict  confidence  to  the  Com- 
mittee staff  and  that  we  are  not  to  discuss 
It  with  anyone  outside  of  the  Committee,  any 
members  of  the  media,  but  it  is  for  the  use 
of  the  Committee  members  in  the  delibera- 
tions for  this  nomination. 

This  material.  Mr.  President,  was  to 
be  made  available  which  it  was  to  the 
Members  for  their  deliberations  and  the 
nomination  and  those  deliberations  took 
piace  in  public.  They  were  not  executive 
sessions.  Mr.  McGarry  on  three  occasions 
yielded  any  right  that  he  wanted  to  im- 
pose or  to  call  upon  for  an  executive  ses- 
sion. So  this  material,  again  let  me  em- 
phasize is  in  greater,  even  greater  detail 
than  I  am  reading  here  tonight  in  two 
public  documents:  namely,  the  hearing 
record  of  the  committee  and  the  GAO 
report. 

Now,  I  am  going  to  continue  again  on 
page  8: 

And  Just  one  point,  in  following  up  your 
last  point— I  would  think  that  if  anyone  has 
any  questions  that  maybe  were  not  strictly 
covered  in  the  written  questions,  they  cer- 
tainly could  ask  Mr.  McGarry  those  ques- 
tions today  and  give  him  time  to  submit 
his  responses  at  a  later  time,  particularly 
if  they  apply  to  the  Income  tax  forms,  where 
there  are  questions.  I  think  some  of  us 
have  come  up  with  questions  after  the  time 
the  written  questions  were  submitted  that 
maybe  we  would  like  to  bring  them  up. 

Mr.  Hall.  Well,  there  may  be  a  situation, 
too.  where  after  reviewing  the  material  and 
the  transcript  there  would  be  other  ques- 
tions, and  after  that,  at  that  time,  submit 
them  to  John  over  the  holidays 

What  I  would  like  to  do  then  is  start  with 
the  first  category  which  Is  a  series  of  ques- 
tions relating  to  Half  Shell.  Inc  .  and  I  will 
run  through  the  questions  that  were  sub- 
mitted and  then  give  Mr.  McGarry  an  op- 
portunity to  provide  the  answers  to  them, 
and  we  can  go  on  from  that  point. 

In  regard  to  the  Half  Shell,  Inc..  ques- 
tions were  essentially  as  follows:  When  was 
It  formed'  When  did  you  invest  In  It  and 
how  much  did  you  Invest?  Who  were  the 
partners  at  the  time,  and  who  are  the  present 
partners  In  Half  Shell.  Inc  ?  Who  Is  pur- 
chasing your  interest  and  how  was  the 
price  determined?  How  many  restaurants 
were  opened  by  the  corporation  and  where 
were  they  located'  Which  ones  are  still  oper- 
ating and  what  has  happened  to  the  oth- 
ers? 

That  provides  the  basis  of  the  general 
questions  that  were  submitted  and  at  this 
time  I  would  Just  let  John  McGarry  go  ahead 
and   take   the   floor.   Its   all   yours. 

Mr.  McGarry.  Thank  you  The  Half  Shell 
Inc  —the    exact    legal    name    of    that    Mas- 


sachiisetts  corporation  Is  Boston  Half  Shell, 
Inc.  This  entity,  a  Massachusetts  corpora- 
tion, was  formed  In  July  1938  I  mvested  In 
it  in  July  1971;  the  amount  of  my  invest- 
ment was  $57,470 

My  partners  then  and  throughout  my  re- 
lationship with  that  entity  were  Harold 
Buchhalter  of  770  Boylston  Street.  Boston. 
Massachusetts:  Lester  J.  Grant.  3301  N.  E. 
iJth  Street.  Fort  Lauderdale.  Florida;  Barry 
Hoffman,  404  Grove  Street.  Westwood.  Mas- 
.sachusetts  The  corporation  has  redeemed 
my  stock  the  end  of  November,  and  at  the 
tune  Its  redeemed  my  stock  my  partners  were 
the  same  as  I  Just  recited  to  you. 

As  I  pointed  out.  the  corporation  has 
redeemed  my  stock.  The  price  was  deter- 
mined, for  the  mo.st  part,  on  the  value  of 
the  corporation  resulting  from  a  manage- 
ment contract  entered  Into  by  the  corpora- 
tion  with  a  third  party 

As  for  the  number  of  restaurants  opened 
by  this  Massachusetts  entity,  there  was  on- 
ly one.  and  that  Is  the  one' at  743  Boylston 
Street.   Boston.   Massachusetts 

Mr.  GRIFFIN.  Mr.  President,  will  the 
the  Senator  from  Oregon  yield? 

Mr.  MARK  O.  HATFIELD.  I  did  not 
understand. 

Mr.  GRIFFIN.  Would  the  Senator 
from  Oregon  care  to  vield  briefly? 

Mr.  MARK  O.  HATFIELD.  Yes. 

Mr.  GRIFFIN.  Maybe  by  unanimous 
consent. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  yield 
without  Icsing  my  right  to  the  floor. 

Mr.  METZENBAUM.  For  what  purpo.se 
does  the  Senator  from  Oregon  yield?  I 
would  like  to  get  out  of  here. 

Mr.  MARK  O.  HATFIELD.  I  would  be 
very  glad  to  say  goodnight  to  the  Senator 
from  Ohio  and  wish  him  well. 

Mr.  GRIFFIN.  If  the  Senator  from 
Ohio  cares  to  object  that  would  be  fine. 

Mr.  METZENBAUM.  I  obiect. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MARK  O.  HATFIELD : 
However,  two  other  restaurants,  oper.iting 
under  the  name  Half  Shell,  were  opened  by 
two  other  .-.epar.ite  entities,  separate  business 
entitles  with  different  principals,  in  Denver, 
Colorado  and  Los  Angeles.  California 

Mr.  GRIFFIN.  Mr.  President,  would 
the  Senator  from  Oregon  yield  for  a 
question'' 

Mr.  MARK  O.  HATFIELD.  I  would  be 
happy  to  yield  for  a  question  without  los- 
ing my  right  to  the  floor. 

Mr.  GRIFFIN.  I  wonder  if  the  Senator 
from  Oregon  has  had  the  opportunity  to 
read  the  Wall  Street  Journal  article  of 
October  3.  which  article  reads  as  follows: 
Di3  Cartfh  No-minee  to  Electio.v  Board 
Violate  Ethics  Rules' 
( By  Jerry  Landauer ) 

W.\shincton— The  strict  "post -Watergate 
morality"  that  politlcans  always  talk  about 
these  days  will  be  tested  In  the  Senate  this 
week 

That  test  will  come  when  the  Senate  con- 
siders President  Carters  nomination  of 
Democrat  John  Warren  McGarry  to  a  seal 
on  the  Federal  Election  Commission,  a  six- 
member  agency  that  Is  supposed  to  super- 
Mse  political  fund  raising 

As  I  say,  this  is  an  article  that  ap- 
peared October  3  in  the  Wall  Street 
Journal  written  by  Jerry  Landauer.  who 
is  a  very  well-known  and  distinguished 
journalist.  Continuing: 

Mr     McGarry     a    longtime    congressional 


staffer,  owes  his  nomination  largely  to  his 
friendship  with  House  Speaker  Thomas  "Tip" 
O'Neill.  President  Carter  and  the  six  Demo- 
crats on  the  Senate  committee  that  backed 
Mr.  McGarry's  nomination  have  glossed  over 
the  nominee's  failure  to  comply  with  the 
House  code  of  ethical  conduct  by  neglecting 
to  disclose  certain  outside  moneymaklng  ac- 
tivities. 

Mr.  McGarry  wants  to  serve  on  the  FEC  to 
cap  a  career  on  Capitol  Hill  that  began  24 
years  ago  as  a  clerk  on  the  House  floor.  His 
numerous  friends,  including  Republicans 
such  as  Rep  Samuel  Devlne  of  Ohio,  think 
he  is  well  qualified  to  administer  fund-rais- 
ing and  other  election  laws 

A    NET    worth    or     SI  5     MILLION 

Mr.  McGarry  doesn't  need  another  govern- 
ment Job  for  the  money.  While  working  part 
time  or  full  time  for  the  House,  he  practiced 
law  on  the  side,  negotiated  business  mergers, 
bought  and  leased  a  $450,000  computer,  and 
invested  in  three  profitable  real-estate  part- 
nerships. He  also  invested  in  four  corpora- 
tions operating  seafooa  restaurants,  dis- 
cotheques and  other  enterprises  that  were 
formed  under  the  tax  code's  subchapter  S, 
which  allo%vs  investors  special  tax  treatment. 

But  now  Mr.  McGarry's  financial  state- 
ment shows  a  net  worth  approaching  $1.5 
million  In  recent  years,  his  annual  income, 
excluding  a  congressional  salary  of  $36,000  to 
$40,000.  generally  exceeded  $100,000.  and  In 
two  of  the  last  four  years  he  wasn't  required 
to  part  with  a  dime  in  federal  taxes;  one 
$5,000  investment  yielded  tax  write-offs 
totaling  $176,000. 

Nothing  in  the  House  ethics  rules,  which 
were  tightened  last  year,  prohibited  Mr  Mc- 
Garry's sideline  activities.  And  the  Internal 
Revenue  Service  Is  satisfied  with  his  tax 
deductions. 

But  it  is  Mr.  McGarry's  way  of  combin- 
ing; government  service  with  other  careers 
that  IS  noteworthy  For  one  thing,  he  con- 
Miuied  living  in  Boston  even  while  working 
full  time  as  special  counsel  for  the  House 
.Administration  Committee,  a  post  he  still 
holds  That  job  began  In  December  1973.  Yet 
fo-  tax  purposes,  he  still  regards  the  Job  as 
temporary.'  and  he  has  deducted  up  to 
S7.500  p  year  for  air  travel,  hotels,  restau- 
rants and  other  costs  of  commuting  between 
Boston  and  Capitol  Hill 

limiting    PfBLIC    DISCLOSURE 

In  addition.  Mr.  McGarry  has  Interpreted 
House  ethics  rules  in  a  way  that  reduced 
public  knowledge  of  his  Investments,  busi- 
ncs.s  ventures  and  finances 

Some  examples 

—  In  1975.  Mr  McGarry  reported  a  capital 
gain  ot  $20,193  'from  sale  of  stock"  He 
failed  to  identify  the  source  of  this  gain,  as 
I  he  ethics  rules  required 

Also  in  1975.  Mr  McGarry  listed  income 
of  $10.2J4  "owed  from  prior  years  when  not 
with  the  US  government,"  Again  he  didn't 
name  the  source.  Melo-Tone  Vending  Co  On 
hi:;  tax  returns  for  1976— bub  not  on  the 
House  disclosure  form  filed  in  April  1977 — 
Mr  McGarry  reported  receiving  $10,000  more 
from  Melo-Tone  Vending  for  legal  services. 
This  second  fee  didn't  appear  on  House  rec- 
ords until  1978.  after  President  Carter  had 
tapped  him  for  appointment  to  the  Federal 
Election  Commission.  Mr.  McGarry's  explana- 
tion ;  Although  paid  on  the  last  days  of 
1976.  the  $10,000  check  didn't  arrive  until 
early  1977 

—In  1973.  Mr  McGarry  rang  up  a  $15,000 
capital  gain  from  the  sale  of  his  half-interest 
in  a  two-partner  law  firm.  For  11  months 
'hat  year,  he  worked  in  the  House  as  a  part- 
time  contractor,  and  for  one  month  he 
worked  as  a  full-time  employe  He  didn't  dis- 
close the  $15,000  gain.  Mr  McGarry  savs.  be- 
cause he  wasn't  an  employe  of  the  House 
when  it  occurred 

No  provision  In  the  ethics  rules  supports 
that  interpretation.  On  the  contrary,  the 
House   Ethics   Committee  expects   disclosure 
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of  transactions  occurring  In  the  year  "prior 
to  the  service  of  the  person  reporting." 

— Besides  the  $15,000  paid  In  1973.  Mr. 
McGarry's  former  law  partner  paid  him 
$85,000  as  ordinary  Income  from  1974  to  1976. 
Again  Mr.  McGarry  failed  to  disclose,  con- 
tending that  he  received  this  Income  not  for 
previous  legal  services  but  for  promising  that 
he  wouldn't  compete  against  his  partner  for 
certain  future  business. 

The  agreement  dls.solvlng  the  partnership 
does  contain  a  covenant  against  competition. 
But  it  states:  "The  sums  to  be  paid  to  (Mr.) 
McGarry  .  .  .  are  for  his  release  of  all  claims 
to  his  proportionate  share  of  contingent  fees 
In  pending  litigation,  fees  due  from  clients 
for  past  legal  services  rendered  and  for  un- 
realized receivables  and  uncollected  fees. 

(Mr.  McGarry  and  his  partner  also  agreed 
In  writing  to  file  a  final  tax  return  "no  later 
than  the  date  due."  No  return  was  fi.led.  The 
IRS  didn't  squawk.) 

— Besides  working  In  the  two-man  partner- 
ship, Mr.  McGarry  also  earned  legal  fees  as  a 
sole  practitioner.  Under  the  ethics  rules,  a 
Congressman  or  employe  receiving  more  than 
$1,000  In  any  one  year  from  a  "professional 
organization  "  must  tell  the  public.  Mr.  Mc- 
Garry's annual  receipts  ranged  up  to  $16.- 
000.  but  he  didn't  disclose  them.  His  reason: 
A  sole  practitioner  Isn't  a  "professional  or- 
ganization." 

By  this  reasoning,  scores  of  lawyers  in  the 
House,  including  Mr.  McGarry's  boss.  Demo- 
crat Frank  Thompson  of  New  Jersey,  could 
have  accepted  undisclosed  legal  fees  without 
bumping  against  the  ethics  rules.  Rep. 
Thompson  has  reported  fees  earned  as  a  sole 
practitioner:  "There  Isn't  any  question"  that 
such  income  must  be  reported,  says  Mr. 
Thompson,  who  supports  Mr.  McGarry's 
nomination. 

Yet  the  six  Democrats  on  the  Senate  com- 
mittee that  sent  r.Ir.  McGarry's  nomination 
to  the  Senate  floor  (Oregon  Republican  Mark 
Hatfield  also  endorsed  him)  say  it  isn't  fair 
to  nit-pick  at  Mr.  McGarry's  disclosure  forms. 
In  earlier  years,  rigid  adherence  to  ethics 
codes  wasn't  deemed  so  essential,  the  Sen- 
ators suggest,  saying  that  "standards  of  re- 
porting in  both  houses  of  Congress  weren't 
so  strict  at  that  time  " 

Mr     McGarry.    acknowledging    some    dis- 
closure   lapses,    agrees    with    such    defenses. 
There's  a  whole  new  mood  and  attitude  in 
the  House  now  than  there  was  back  a  few 
years  ago."  he  contends. 

If  confirmed  to  the  Election  Commission. 
-Mr  McGarry  says,  he  would  move  from 
Boston  to  the  capital,  surrender  outside  ven- 
tures that  conceivably  could  pose  a  conflict 
of  interest,  and  Insist  on  strict  public  dls-" 
closure  of  who  Is  giving  and  getting  campaign 
rash. 

He  adds:  "I  think  the  public  has  not  only 
a  right  to  know,  but  they  should  have  the 
ability  to  find  out  easily." 

I  would  say  to  the  distinguished  Sena- 
tor from  Oregon  that  I  thought  this  ar- 
ticle was  important,  and  is  at  least  some 
beginning  of  the  discussions  that  will 
later  ensue  as  far  as  this  Senator  is 
concerned,  and  perhaps  speaking  also  for 
Senator  Baker,  who  was  opposed  to  the 
nomination ;  and  I  wondered  if  the  Sen- 
ator from  Oregon  had  had  the  oppor- 
tunity to  see  that  article.  That  was  my 
question. 

Mr.  MARK  O.  HATFIELD.  Yes.  I  have 
had  the  opportunity  to  read  that  some 
time  back,  but  it  was  good  to  have  my 
memory  refreshed  as  to  the  theses  that 
the  Senator  from  Michigan,  as  well  as 
the  Senator  from  Tennessee,  will  carry 
or.  at  a  later  point  in  our  debate. 

I  recall  those  hearings.  They  were  very 
long  and  tedious,  as  the  Senator  from 
Michigan  knows.  I  suppose  in  some  ways 


I  was  disadvantaged,  again  not  being  a 
lawyer,  in  following  some  of  the  question- 
ing on  these  legal  points,  and  perhaps 
did  not  have  the  same  appreciation  for 
the  importance  of  scxne  of  these  legal 
points  that  the  Senator  from  Michigan 
had,  which  brought  us  to  different  con- 
clusions as  to  the  actual  effect  on  the 
nomination  of  Mr.  McGfirry. 

But  I  certainly  know  of  the  diligence 
with  which  the  Senator  from  Michigan 
pursued  those  questions,  in  which  he  an- 
alyzed the  documents,  such  as  a  copy  of 
the  contract  agreement  not  to  compete 
in  the  future;  and  they  did  raise  some 
interesting  questions  that  I  suppose 
tended  to  confuse  at  least  me,  as  a  non- 
lawyer,  more  than  to  enlighten  me. 

But  I  assume  that  those  who  could 
understand  had,  of  course,  like  in  most 
of  these  questions  of  opinion,  access  to 
locate  and  lift  from  a  given  set  of  docu- 
ments and  circumstances 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield?  I  did  not  mean 
to  interrupt  the  Senators  answer  to  the 
Senator  from  Michigan. 

Mr.  MARK  O.  HATFIELD.  I  would 
only  say  that  I  appreciate  the  Senator 
asking  the  question,  and  I  reiterate  my 
answer,  that  I  have  not  read  it  of  late, 
but  it  does  put  into  a  rather  succinct 
manner  what  entailed  a  rather  long  dis- 
cussion, and  I  shall  get  to  that,  hope- 
fully, sometime  tonight  in  this  partic- 
ular volume  of  the  hearings, 

Mr.  GRIFFIN.  I  thank  the  Senator  for 
yielding  for  that  question. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Oregon  yield  for  a  question  ? 

Mr.  MARK  O.  HATFIELD.  Without 
losing  my  right  to  the  floor,  for  a 
question. 

Mr.  METZENBAUM.  Of  course,  the 
Senator  from  Ohio  is  very  much  con- 
cerned about  the  Senator  from  Oregon's 
voice  holding  out.  The  Senator  from 
Ohio  would  like  to  inquire  of  the  Sena- 
tor from  Oregon,  why  would  you  not  be 
willing  to  bring  up  both  of  these  nomina- 
tions at  the  same  time,  since  it  is  my 
understanding  that  it  has  been  indicated 
and  I  am  told  that  there  is  a  willingness 
to  bring  Mr.  Friedersdorf's  nomination 
out  on  to  the  floor  for  confirmation 
promptly,  because  the  hour  is  late  and 
work  is  to  be  done. 

I  thought  the  Senator  from  Oregon 
had  a  point  if  they  were  only  going  to 
take  up  this  one  nomination  and  be  un- 
willing to  bring  the  other  one  up;  but 
why,  under  the  circumstances,  since 
there  is  willingness  to  bring  both  of 
them  up,  is  the  Senator  unwilling  to  fol- 
low that  procedure? 

Mr.  MARK  O.  HATFIELD.  I  am  really 
very  happy  that  the  Senator  from  Ohio 
posed  the  question.  We  did  go  over  this 
particular  point  a  little  earlier  in  the 
evening  with  the  majority  leader,  who 
very  graciously  made  the  proposal  to  dis- 
charge the  Rules  Committee  and  report 
the  Republican  nomination,  that  of  Mr. 
Friedersdorf,  directly  to  the  floor,  and 
also  Chairman  Pell  had  earlier  in  the 
day,  when  we  failed  to  get  a  quorum  in 
the  committee,  suggested  that  might  be 
possible. 

Now,  I  take  that  at  face  value,  and 
that  was  certainly  an  effort,  I  think  a 


very  sincere  effort,  on  the  part  of  both 
Chairman  Pell  and  the  majority  leader 
(Mr.  Robert  C.  Byrd)  to  try  to  dispose 
of  this  once  and  for  all;  and  I  would 
personally  like  to  do  that  very  much, 
I  would  say  to  the  Senator  from  Ohio. 
I  would  reiterate  that  I  voted  to  report 
the  nomination  of  Mr.  McGarry  out  to 
the  floor.  Mine  was  one  of  those  seven 
votes  to  two  margin  that  Mr.  McGarry's 
nomination  was  reported  by. 

But  I  said  that  I  would  have  to  object 
to  the  proposal  to  discharge  the  Rules 
Committee  and  short-circuit  the  normal 
hearing  process.  I  would  say  to  the  Sena- 
tor from  Ohio  that  the  Senate  has 
charged  the  Rules  Committee  with  the 
responsibility  to  investigate  and  to  hold 
a  hearing,  to  ask  questions,  to  probe,  and 
to  get  satisfactory  answers  on  candidates 
whose  names  are  submitted  by  the  Presi- 
dent to  require  confirmation  through 
the  Rules  Committee  process. 

Now.  I  would  say  to  the  Senator  from 
Ohio  that  no  such  hearing  has  been  held 
on  Mr.  Friedersdorf  the  Republican  can- 
didate. There  was  a  preliminary  type  cur- 
sory hearing  that  we  started  this  morn- 
ing, that  we  could  not  complete,  because 
it  came  to  the  hour  where  we  could  no 
longer  meet,  plus  the  fact  that  we  did 
not  have  the  FBI  report,  and  we  had  just 
received  the  materials  on  Mr.  Frieders- 
dorf himself,  and  we  did  not  have  time  to 
go  through  the  questions  that  I  had  pro- 
poimded  to  each  of  the  other  nominees, 
because  we  had  not  only  had  the  hearing 
on  Mr.  McGarry.  we  had  had  a  hearing 
on  Mr.  Zagoria,  the  previous  Republican 
nominee,  whose  nomination  was  with- 
drawn by  the  President. 

Therefore.  I  cite  again,  without  going 
into  detail,  the  example  of  when  a  com- 
mittee of  the  Senate  used  that  short- 
circuit  method  before,  because  they  said. 
"Oh.  we  all  know  him." 

Well,  he  w-as  well  known  to  many  Sen- 
ators, and  that  hearing  then  had  to  be 
repeated,  in  a  sense,  before  the  television 
cameras,  because  of  the  difficulties  that 
they  ran  into  on  down  the  road,  after  his 
confirmation  had  been  quickly  pushed 
through  the  Senate. 

Mr.  METZENBAUM.  Would  the  Sena- 
tor from  Oregon,  then,  be  good  enough 
to  apprise  me.  because  I  did  not  know 
anything  about  this  issue?  I  thought  both 
men  could  be  confirmed  if  the  Rules 
Committee  reports  them  out.  Does  the 
Senator  from  Oregon  desire  to  preclude 
the  U.S.  Senate  from  confirming  both  of 
these  nominations  before  we  adjourn,  or 
is  the  Senator  from  Oregon  merely  in- 
sisting that  the  Rules  Committee  con- 
vene a  meeting  and  go  through  the  proc- 
ess with  respect  to  Mr.  Friedersdorf,  and 
then  bring  his  matter  back  to  the  Sen- 
ate? Obviously,  the  constraints  of  time 
would  not  provide  much  allowance  for  a 
full  hearing  under  those  circumstances. 
What  is  the  Senator's  wish? 

Mr.  MARK  O.  HATFIELD.  I  would  say 
to  the  Senator  frwn  Ohio  that  if  the  com- 
mittee had  been  able  to  fulfill  its  basic 
responsibility  of  not  going  through  a 
charade,  but  going  through  an  intensive 
hearing,  as  we  have  on  other  nominees,  I 
would  be  very  happy. 

I  support  Mr.  Friedersdorf.  This  is  very 
difBcult,  because  he  is  the  Republican 
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nominee,  whom  I  have  known;  I  consider 
him  a  personal  friend,  and  I  highly  com- 
mend the  President  for  making  this  selec- 
tion. 

But  I  believe  the  integrity  and  the  re- 
sponsibility of  the  Rules  Committee  can- 
not be  circumvented  in  order  to  expedite 
a  confirmation  process  here  on  the  floor. 
I  would  also  say  that  we  had  a  meeting 
this  morning.  We  had  a  meeting  yester- 
day. I  would  say  to  my  good  friend  the 
Senator  from  Ohio.  We  came  to  the  floor 
and  asked  the  majority  leader  to  ask 
unanimous  consent  for  the  Rules  Com- 
mittee to  meet  off  the  floor  2  days  ago. 
and  there  were  two  objections  raised 
from  the  Democratic  side  of  the  aisle  We 
could  only  get  four  members  of  that 
Rules  Committee  to  a  meeting  today. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
will  the  Senator  yield? 

Mr.  MARK  O.  HATFIELD.  I  am  hap- 
py to  yield  without  losing  my  right  to  the 
floor. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  help  the  chairman  and  the  Senator 
get  a  quorum  of  that  Rules  Committee  to- 
night after  the  Senate  goes  out.  or  to- 
morrow morning,  for  the  purpose  of  con- 
sidering and  reporting  the  nomination 
of  Mr.  Friedersdorf. 

Mr.  MARK  O.  HATFIELD.  Well.  I  am 
very  delighted  with  the  majority  leader's 
cooperation.  I  would  only  say  we  have 
tried  three  times  in  3  days  to  get  a  quor- 
um, meeting  at  rather  decent  hours,  at 
9  and  10  in  the  morning,  and  offering  to 
meet  off  the  floor  in  the  afternoon. 

Let  me  say  to  the  Senator  from  West 
Virginia,  let  us  lay  all  the  cards  out  here 
on  the  table. 
Mr.  ROBERT  C.  BYRD.     Would  the 

Senator  like 

Mr.  MARK  O.  HATFIELD.  Let  me  fin- 
ish, if  I  may.  One  reason  that  a  quorum 
has  not  been  established  in  the  Rules 
Committee  is  because  of  another  hap- 
pening in  the  Rules  Committee. 

That  issue  is  the  funding  of  the  Select 
Committee  on  Indian  Affairs.  I  want  to 
say  for  the  Record,  as  I  did  to  the  com- 
mittee today,  that  we  were  e.stablishing 
a  bad  precedent  to  design  a  lack  of 
quorum  on  one  Issue,  because  that  is 
what  was  creating  the  problem  on  Mr. 
Friedersdorf  on  a  separate  issue  entirely. 
Mr.  ROBERT  C  BYRD  Will  the  Sen- 
ator yield? 

Mr.  MARK  O.  HATFIELD  I  will  be 
glad  to  yield  without  losing  my  right  to 
the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senator  be  able  to  yield 
without  losing  his  right  to  the  floor. 
Mr.  GRIFFIN.  Objection. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GRIFFIN.  Maybe  the  majority 
leader  will  tell  me  what  the  request  is. 
We  are  in  a  fllibuster  and  the  majority 
is  claying  hard  ball. 

Mr.  ROBERT  C.  BYRD.  We  are  not 
playing  hardball. 

Mr.  GRIFFIN.  What  does  the  Senator 
want  to  do? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent.  Mr.  President,  that  the 
Rules  Committee  be  granted  consent  to 
meet  during  the  session  of  the  Senate 
tomorrow  for  the  purpose  of  considering 


and    reporting   the   nomination   of   Mr. 
Friedersdorf. 

Mr.  MARK  O.  HATFIELD.  Mr.  Pres- 
ident, I  reserve  the  right  to  object. 
Mr  GRIFFIN  I  object. 
The  PRESIDING  OFFICER  Objection 
i.s  heard  by  the  Senator  from  Michigan. 
Mr.  METZENBAUM.  I  was  asking 
seme  questions,  and  I  would  like  to  con- 
tinue. I  really  am  trying  only  to  move 
forward  so  that  I  can  get  to  some  issues 
that  I  really  would  like  to  contest,  which 
I  think  have  significant  mer.t,  which  are 
.substantive  issues.  It  is  not  too  diflicult 
lo  prolong  this  session,  but  if  it  is  the 
intent  of  the  Senator  from  Oregon,  and 
if  the  Senator  from  Michigan  joins  in 
that  intent,  to  kill  both  of  these  nom- 
inations in  this  session,  then  I  think  we 
ought  to  be  apprised  of  that  fact.  Then, 
of  course,  it  is  up  to  the  leadership  as  to 
which  road  they  are  going  to  go 

If  that  is  not  the  intent,  then  it  is 
quite  obvious  that  the  majority  leader  is 
prepared  to  help  convene  a  meeting  of 
the  Rules  Committee  in  order  that  the 
processes  may  be  followed  in  order  to 
confirm  Mr.  Friedersdorf  and  this  pres- 
ent member  who  is  up  for  confirmation. 
All  I  am  trying  to  find  out  is  this: 
I  am  not  trying  to  tell  the  Senator  which 
way  to  go.  but  if  he  wants  to  kill  them 
both,  at  least  let  us  know  that  is  his 
intent  so  I  can  go  home  and  go  to  sleep. 
I  think  his  objective  can  be  reached  in 
short  order.  If  he  wants  to  confirm  them 
both.  I  think  that  can  be  achieved.  If  he 
wants  to  kill  them  both.  I  think  that  can 
be  achieved.  But  I  think  we  are  entitled 
to  at  least  a  candid  answer  on  that.  I 
do  not  take  issue  with  whatever  position 
the  Senator  takes. 

Mr.   MARK   O.   HATFIELD.    I   would 
be  very  happy  to  respond  to  the  Senator 
from  Ohio  as  I  did  earlier  in  the  evening 
as  to  my  exact  intent.  My  intent  is  to 
bring  this  nomination  down.  That  is  a 
candid  response,  is  it  not? 
Mr.  METZENBAUM.  Yes. 
Mr.  MARK  O.  HATFIELD.  My  basic 
objective  was  to  have  had  both  of  these 
candidates  confirmed,  because  I  support 
both  of  them.  But  I  am  not  going  to  per- 
mit, if  I  can  stop  it  through  parliamen- 
tary procedure,  the  uncoupling  of  these 
two  candidates,  and  I  will  not  accept  the 
proposition  that  we  couple  them  on  the 
basis  of  circumventing  the  normal  hear- 
ing procedure  of  the  Committee  on  Rules. 
Mr.  METZENBAUM.  But  if  I  may  say 
to  my  friend  from  Oregon,  as  I  under- 
stand   the   leader's   statement   and    the 
statement  of  the  chairman  of  the  Rules 
Committee,  they  are  not  asking  to  cir- 
cumvent. They  are  saying  they  will  con- 
vene a  meeting  of  the  Rules  Committee. 
I  have  no  authority  to  speak  for  the 
leader,  but  I  speak  as  a  Member  of  the 
Senate.  That  is,  it  would  seem  to  me  the 
Senator  could  put  this  nomination  aside 
until  the  Rules  Committee  had  met  with 
respect    to    Mr.     Friedersdorf 's    nomi- 
nation. After  that  was  disposed  of.  when 
the  Rules  Committee  met  and  there  was 
a   quorum,   and   assiuning   the   Senator 
recommended  them  both,  could  not  the 
Senator  bring  them  both  back   to   the 
fioor?  Would  not  that  be  simple? 

Mr.  MARK  O.  HATFIELD.  I  wish  it 
were  that  simple.  Let  me  say  the  FBI 


report  is  not  here,  or  I  have  not  seen  it 
if  it  has  come.  No  FBI  report  has  been 
given  to  the  committee  with  respect  to 
Mr.  Friedersdorf.  When  the  Senator  sug- 
gests a  hearing  on  Mr,  Friedersdorf,  that 
would  only  be  a  partial  hearing.  There 
are  many  questions  I  would  like  to  put 
to  him. 

We  could  go  through  that  procedure. 
But  if  the  FBI  report  is  not  here,  then 
that  hearing  is  not  complete.  Therefore, 
what  good  does  it  do  to  convene  a  hear- 
ing which  cannot  be  completed  when  we 
have  I  tried  for  3  days  to  get  a  quorum 
and  we  have  not  been  able  to  get  a 
quorutn  ■> 

I  would  not  agree  to  a  unanimous- 
consent  procedure  which  would  restrict 
the  Rules  Committee.  We  have  other 
business  we  might  want  to  take  up.  and 
we  would  take  up.  as  far  as  my  efforts, 
on  the  Indian  question.  That  is  the  very 
thing  that  I  could  not  acquiesce  to  on 
a  unanimous-consent  agreement,  of  lim- 
iting the  subject  upon  which  the  Rules 
Committee  would  be  convened.  I  do  not 
think  any  committee  ought  to  have  a 
contravention  established  in  the  pro- 
cedure of  issues  they  should  take  up  and 
have  not  taken  up.  because  of  a  failure 
to  get  a  quorum. 

Mr.  METZENBAUM.  The  Senator  from 
Oregon  understands.  I  know,  that  I  have 
not  taken  issue  with  him  on  any  issue 
at  all.  As  I  understand  what  the  Senator 
is  now  saying.  It  Is  that  he  thinks  neither 
of  these  men  can  be  confirmed  during 
this  session  of  the  Senate  and  that  they 
ought  to  be  put  over  until  January.  Is 
that  a  correct  interpretation? 

Mr.  MARK  O.  HATFIELD.  I  would 
say  that  the  Senator  must  remember  it 
has  taken  us  1  year  to  get  Mr.  McGarr>- 
to  this  point.  1  year.  Now  the  Senator 
is  suggesting  that  in  2  days  we  get  the 
Republican  candidate  up.  It  is  really 
flattering,  in  one  sense.  I  suppose.  It  does 
not  take  much  investigation  of  a  Repub- 
lican but  it  takes  a  long  time  for  the 
Democrats. 

Mr.  METZENBAUM.  It  shows  what 
the  Democrats  are  willing  to  do  for  the 
minority  party.  What  more?  If  we  did 
it  the  other  way  around,  the  Senator 
would  object  to  that.  Here  they  took  1 
year  for  McGarry  and  they  are  willing 
to  take  Friedersdorf  in  2  days.  The  Sen- 
ator is  objecting  to  that? 

Mr.  MARK  O.  HATFIELD.  Yes. 
Mr.   METZENBAUM.   Is   the  Senator 
suggesting  that  both  candidates  be  put 
off  until  January? 

Mr.  MARK  O.  HATFIELD.  Let  me  say 
this:  It  does  not  have  to  be  put  off  until 
January.  I  recited  earlier  article  n.  sec- 
tion 2  of  the  Constitution,  which  provides 
the  President  with  ample  authority,  pow- 
er, and  direction  to  make  recess  appoint- 
ments. Recess  appointments  would  carry 
through  the  whole  first  year  of  the  new 
session  of  the  Congress  if  he  resubmitted 
them  within  40  days  after  the  conven- 
ing of  the  new  Congress. 

The  President  could  put  these  two 
names  in  a  recess  appointment  and  have 
them  serving  on  the  Federal  Elections 
Commission.  But  I  shall  not  be  a  party 
to  a  quicky  kind  of  hearing  that  denies 
to  Mr.  Friedersdorf  the  procedures  that 
we  have  set  up  for  all  the  other  candi- 
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dates.  He  has  the  right  to  that  kind  of 
a  hearing.  I  do  not  think  It  puts  the  Sen- 
ate in  a  very  good  position  to  set  a  prece- 
dent of  pushing  through  a  candidate  in 
the  last  2  days  of  the  session,  even  though 
he  is  a  Republican.  I  shall  not  be  a  party 
to  it. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Oregon  agree  that  it  would  be  far 
worse  to  do  what  he  is  suggesting,  to 
have  the  President  appoint  somebody  to 
sit  on  the  Federal  Elections  Commission 
for  a  period  of  a  year.  I  think  the  Sena- 
tor said  the  appointment  could  be  made, 
when  we  are  out  of  session,  without  that 
FBI  investigation?  Would  it  not  be  far 
better  for  the  Rules  Committee  to  go 
forward  with  the  hearing  without  the 
FBI  investigation  and  at  least  be  able  to 
inquire  of  Mr.  Friedersdorf  afterwards 
in  that  situation?  Or  if  the  Senator  does 
not  like  that,  would  it  not  be  far  better 
to  put  the  two  men  aside  and  wait  imtU 
January  and  not  have  the  two  vacancies 
on  the  Federal  Elections  Commission? 

I  for  one  would  not  like  to  think  that 
somebody  was  sitting  on  that  Federal 
Elections  Commission  who  had  not  been 
screened  by  the  FBI.  making  decisions, 
making  precedents,  making  new  rules. 

I  really  have  difficulty  in  understand- 
ing how,  in  the  Senator's  desire  to  get  the 
Rules  Committee  to  follow  the  normal 
procedures,  he  is  now  suggesting  a  pro- 
cedure for  the  President  to  circumvent 
the  FBI. 

Mr  MARK  O.  HATFIELD.  The  Sena- 
tor has  totally  misread  my  comment,  to- 
tally misunderstood  it.  Let  mc  reiterate 
and  restate  it.  please.  I  do  not  want  this 
confusion  to  continue.  I  did  not  make 
any  recommendation  to  the  President.  I 
merely  said,  in  answer  to  the  Senator's 
question  what  are  the  options,  there  is 
an  option. 

I  am  not  suggesting  or  recommending 
to  the  President  that  he  go  this  route. 
The  President  does  not  have  to  make  any 
appointments.  Let  me  remind  the  Sena- 
tor, the  people  who  are  there  now  will 
continue  to  serve  on  the  Elections  Com- 
mission until  a  new  person  is  qualified. 
So  we  are  not  holding  up  the  power  or 
the  responsibilities  and  activities  of  the 
commission,  and  we  are  not  pressing 
against  a  situation  where  there  is  a  va- 
cancy meaning  the  person  is  not  in  a 
position  of  service. 

Those  people  are  in  positions  of  serv- 
ing tonight  and  they  will  continue  to  do 
so  whether  it  is  tomorrow  we  confirm, 
next  month  we  confirm,  in  January,  or  if 
we  do  not  confirm:  they  will  still  be  in 
those  positions  of  serving. 

I  do  not  care  what  the  President  does. 
I  am  only  saying.  No.  1, 1  support  Mr.  Mc- 
Garry; No.  2,  I  support  Mr.  Friedersdorf. 
But  No.  3,  I  will  not  be  a  party  to  un- 
coupling these  two.  leaving  the  Republi- 
can on  the  beach  and  putting  the  Demo- 
cratic candidate  in  position,  nor  will  I 
be  a  party  to  a  quickie,  shortcircuited 
charade  of  a  hearing  that  is  all  we  have 
had.  If  the  Senator  from  Ohio  thinks 
he  can  get  a  quorum  at  our  Rules  Com- 
mittee when  the  chairman  has  not  been 
able  to  for  13  days  in  a  row.  I  would  be 
very  happy  to  hear  Mr.  Friedersdorf,  I 
would  be  happy  to  call  Mr.  Friedersdorf 
and  have  him  here  in  20  minutes  if  I 
could  get  him  here. 


I  am  ready  to  do  business.  But  I  will 
not  be  a  party  to  letting  this  body  con- 
firm the  Democratic  candidate,  as  I  say. 
and  leaving  the  Republican  candidate  on 
the  beach  for  the  next  Congress. 

Mr.  METZENBAUM.  I  understand  the 
position  of  the  chairman  of  the  Rules 
Committee  and  the  majority  leader.  They 
are  not  suggesting  the  uncoupling.  As  a 
matter  of  fact,  they  are  suggesting  that 
there  be  a  hearing  of  the  Rules  Commit- 
tee or,  absent  that,  that  they  bring  Frie- 
dersdorf to  the  floor  by  suspending  the 
rules. 

I  cannot  get  a  quorum  of  the  Rules 
Committee,  but  I  say  that  the  leader  of 
the  U.S.  Senate  can  get  a  quorum  of  the 
Rules  Committee  together. 

Has  the  Senator  from  Oregon  now  in- 
dicated that  if  there  is  a  quonun  of  the 
Rules  Committee  and  Mr.  Friedersdorf 
is  brought  out,  then  the  Senator  from 
Oregon  will  be  satisfied,  or  will  he  only  be 
satisfied  if,  there  is  an  FBI  report? 

Mr.  MARK  O.  HATFIELD.  I  shall  only 
be  satisfied  if  we  follow  the  regular  pro- 
cedures that  that  committee  has  set  for 
all  the  other  nominees,  which  includes  an 
FBI  report. 

Mr.  METZENBAUM.  Is  it  a  fact,  I  ask 
the  Senator  from  Rhode  Island,  that  the 
FBI  report  is  not  presently  available? 

Mr.  PELL.  As  a  general  rule,  we  do  not 
receive  the  FBI  reports  unless  we  ask  for 
them.  As  far  as  the  other  appointees  to 
the  Commission,  Mrs.  Aikens,  Tieman, 
Harris,  Springer,  Thompson,  Staebler — 
I  remember  the  day  of  their  hearings  and 
I  do  not  recall — maybe  the  ranking  mi- 
nority member  will  correct  me — I  do  not 
recall  that  any  of  those  hearings  took 
much  more  than  5  minutes  of  questions. 

I  also  point  out  that  in  connection  with 
this  morning's  hearing,  it  was  not  a  cha- 
rade. To  have  a  hearing,  all  you  need  is 
a  quorum  of  one  and  we  had  four.  The 
questions  were  fairly  deep  and  satisfac- 
tory, as  long,  as  I  said  earlier,  as  some  of 
the  hearings  on  people  we  have  had  be- 
fore. 

From  the  security  viewpoint,  Mr.  Frie- 
dersdorf   has    his    top    secret    security 
.clearance  in  his  capacity  as  a  director  of 
the  Republican  Policy  Committee. 

It  is  a  most  peculiar  position.  We  Dem- 
ocrats are  carrying  water  on  our  shoul- 
ders to  do  all  we  can  in  order  to  help  the 
director  of  the  Republican  Policy  Com- 
mittee receive  a  Federal  appointment. 
The  Republicans,  by  the  same  token,  are 
seeking  to  uncouple  a  marriage  of  con- 
venience— this  alliance  of  the  two.  I 
think  the  situation  is  very  much  like 
Alice  in  Wonderland. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Rhode  Island. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  was  on  page  10  of  the  first  volume. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MARK  O.  HATFIELD.  I  am  very 
happy  to  yield  to  the  majority  leader 
without  losing  my  right  to  the  floor. 


CONSENTING  TO  AMENDMENT  OF 
THE  CONSTITUTION  OF  THE 
STATE  OF  NEW  MEXICO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session.  I  ask  unanimous 
consent  that  the  Committee  on  Energy 


and  Natural  Resources  b3  discharged 
from  further  consideration  of  House 
Joint  Resolution  757  and  that  the  Senate 
proceed  to  its  immediate  consideration. 
This  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

The  clerk  will  state  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (HJ.  Res.  747)  to  con- 
sent to  an  amendment  of  the  constitution 
of  the  State  of  New  Mexico  to  provtde  a 
method  for  executing  leases  and  other  con- 
tracts for  the  development  and  operation  of 
geothermal  steam  and  waters  on  lands 
granted  or  confirmed  to  such  State. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  resolution. 

The  resolution  ( H.J.  Res.  747 1  was  con- 
sidered and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

Th3  motion  to  lay  on  the  table  was 
agreed  to. 


POSTPONEMENT  OF  CALENDAR 

ITEM 

Mr.  ROBERT  C.  B'VTID.  Mr.  President. 
I  ask  unanimous  consent  that  considera- 
tion of  Calendar  Order  No.  1100.  S.  50 
'oc  indefinitelv  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIVE   HAWAIIAN  EDUCATION 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  1123. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  857)  to  amend  the  Indian  Edu- 
cation Act  and  certain  other  related 
education  assistance  programs  to  pro- 
vide Federal  financial  assistance  to 
Hawaiian  Natives,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Native 
Hawaiian  Education  Act". 

CONGRESSIONAL     FINDINGS 

Sec.  2.  (a)  The  Congress  finds  that — 

( 1 )  striking  similarities  exist  between 
Native  Hawalians  and  other  Native  American 
peoples  with  regard  to  their  historic  and 
political  relationships  with  the  United  States 
and  their  present  day  circumstances; 

(2)  like  other  Native  Americans,  Native 
Hawaiians  rank  among  the  lowest  in  level  of 
educational  attainment  and  per  capita  in- 
come; and 

(3)  existing  Federal  assistance  In  the  field 
of  education  falls  to  address  the  basic  and 
special  needs  of  Native  Hawalians. 

DECLARATION     OF    POLICY 

Sec.  3.  (a)  The  Congress  hereby  recognlies 
the  need  to  develop  a  uniform  Federal  policy 
with  respect  to  the  ellgibUlty  of  Native 
Hawaiians  for  special  Federal  assistance  com- 
mensurate with  their  sUtus  as  NaUve 
Americans. 
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(b)  The  Congress  declares  Its  commit- 
ment to  providing  the  quantity  and  quality 
of  educational  services  and  opportunities 
which  Native  Hawallans  need  and  desire 
Part  A — Revisions  of  Impacted  Areas  Pro- 
cram  AS  It  Relates  to  Native  Hawaiian 
Children 

Sec.  4.  The  Act  of  September  30,  1950  i  Pub- 
lic    Law     874,     Eighty-first     Congress  i      Is 
amended  by  redesignating  title  IV'  as  title  V, 
by   redesignating   sections   401    through   403 
and     references     thereto     as     sections     501 
through  503,  respectively,  and  by  adding  after 
title  III  the  following  new  title 
TITLE    IV— FINANCIAL    ASSISTANCE    TO 
LOCAL    EDUCATIONAL    AGENCIES     FOR 
THE  EDUCATION  OF  NATIVE  HAWAIIAN 
CHILDREN 

SHORT    TITLE 

■  Sec  401  This  title  may  be  cited  as  the 
'Native  Hawaiian  Elementary  and  Secondary 
School  As.slstance  Act' 

'PROGRAM    AUTHORIZED 

Sec  402  The  Commissioner  shall  carry  out 
a  program  of  making  grants  to  local  educa- 
tional agencies  In  accordance  with  the  pro- 
visions of  this  title 

'GRANTS    TO    LOCAL    EDITATIONAL    AGENCIES 

"Sec  403  lai  For  the  piirpose  of  comput- 
Inc  the  amount  to  which  a  local  educational 
agency  is  entitled  under  thLs  title  for  any 
fiscal  year  ending  prior  to  October  1.  1983. 
the  Commissioner  shall  determine  the  niiiii- 
ber  of  Native  Hawaiian  children  who  were 
enrolled  in  the  schools  of  a  local  educational 
a!<ency  and  for  whom  that  agency  provided 
free  public  education,  during-  that  fiscal  year 

"  1  b  M  1 1  The  amount  of  the  grant  to  which 
a  local  educational  agency  Is  entitled  under 
this  title  for  any  fiscal  year  shall  be  an 
amount  equal  to  ili  the  average  per  pupi; 
expenditure  for  that  agency  -  a.s  determined 
under  subparagraph  (2i  »  multiplied  by  lUi 
the  sum  of  the  number  of  children  deter- 
mined under  subsection  ,a) 

"I '2)  For  the  purposes  of  this  subsection, 
the  average  per  pupil  expenditure  for  a  local 
educational  agency  shall  be  the  a^jgregaie 
current  expenditures,  during  the  second 
fiscal  year  preceding  the  fiscal  year  for  which 
the  computation  is  made,  of  all  the  local 
educational  agencies  In  the  State  m  which 
that  agency  Is  located,  plus  any  direct  cur- 
rent expenditures  by  that  State  for  the  op- 
eration of  those  agencies  i  without  regard  to 
the  sources  of  funds  from  which  either  of 
those  expenditures  are  made  i  divided  bv 
the  aggregate  number  of  children  who  were 
In  average  dally  enrollment  for  whom  those 
agencies  provided  free  public  education  dur- 
ing that  preceding  fiscal  year 

"(C  In  addition  to  the  sums  appropriated 
for  grams  to  local  educational  agencies  un- 
der this  title,  there  is  authorised  to  be  ap- 
propriated for  any  fiscal  year  an  amount  not 
to  exceed  10  per  centum  of  the  amount  ap- 
propriated for  payments  computed  under 
subsection  ib)  for  that  fiscal  year  From  the 
amount  appropriated  for  the  purpose  of  this 
section,  the  Commissioner  Is  authorized  to 
provide  financial  assistance  to  schools  which 
are  not  local  educational  agencies  or  have 
not  been  local  educational  agencies  for  mor? 
than  three  years. 

"USES    OF    FEDERAL    FUNDS 

"Sec  404  (ai  Grants  under  this  title  mav 
be  used,  in  accordance  with  applications  ap- 
proved under  section  405,  for 

"III  planning  for  and  taking  other  steps 
leading  to  the  development  of  programs  spe- 
cifically designed  to  meet  the  special  edu- 
cational needs  of  Native  Hawaiian  children 
Including  pilot  projects  designed  to  test 
the  effectiveness  of  plans  so  developed,   and 

"(2 1  the  establishment,  maintenance,  and 
operation  of  programs  Including  minor  re- 
modeling of  classrooms  or  other  space  used 
for  these  programs  and  acquisitions  of  neces- 


sary equipment  speciallv  designed  to  meet 
the  special  educational  needs  of  Native  Ha- 
waiian children 

■  b)  A  proj;ram  or  project  assisted  vinder 
this  part  mav  include  the  participation  cf 
non-Native  Hawaiian  children  where  that 
participation  does  no*  frustrate  or  inhibit 
the  achievement  of  the  purpose  of  the  pro- 
gram as  set  out  in  subsection  (a) 

APPLICATIONS    FOR    CHANTS;     CONDITIONS     FOR 
APPROVAL 

Sec  405  ai  A  grant  under  this  title  ex- 
cept as  provided  In  section  403(c).  may  be 
made  or.ly  to  a  local  educational  agency  or 
agencies  and  only  upon  application  to  the 
Commi.sMoiier  at  such  time  or  times.  In 
such  manner,  and  contamuiK'  or  accom- 
panied by  such  information  as  the  Commis- 
sioner deems  necessary  Such  application 
shall  — 

"(U  provide  that  the  activities  and  serv- 
ices for  which  asssltance  under  this  title  Is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant. 

"(2 1  set  forth  a  program  for  carrying  out 
the  purposes  of  section  404.  and  provide  for 
such  methods  of  administration  as  are  nec- 
essary for  the  proper  and  elTlclent  opera- 
tion of  the  program. 

i3i  m  the  case  of  an  application  for  pay- 
ments for  planning,  provide  that  lA)  the 
planning  was  or  will  be  directly  related  to 
programs  or  projects  to  be  carried  out  under 
this  title  and  has  resulted,  or  is  rea.so!i- 
ably  likely  to  result,  in  a  program  or  proj- 
ect which  win  be  carried  out  under  this 
title  and  iBi  the  planning  funds  are  needed 
because  of  the  innovative  nature  ot  the  pro- 
gram or  project  or  because  the  local  educa- 
tional agency  lacks  the  resources  necessary 
to  plan  adequately  for  programs  and  proj- 
ects to  be  carried  out  under  this  title. 

"(4)  provide  that  etTective  procedures,  in- 
cluding provisions  for  appropriate  objective 
measurement  of  educational  achievement 
win  be  adopted  for  evaluating  at  least  an- 
nually the  effectiveness  of  the  programs  and 
projects  In  meeting  the  special  educational 
needs  of  Native  Hawaiian  students; 

I  Si  set  forth  policies  and  procedures 
which  wll.  ensure  that  Federal  funds  made 
available  under  this  title  for  anv  fiscal  vear 
win  be  s.)  used  as  to  supplement  and  to 
the  extent  practical,  increase  the  level  of 
funds  from  local  State  and  other  Federal 
sources  that  would.  In  the  absence  of  Fed- 
eral funds  under  this  title  be  made  avail- 
able by  the  applicant  for  the  education  of 
Native  Hawaiian  children  and  in  no  cost 
supplant  such  funds. 

"iRi  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  mav  be  neces- 
sary to  assure  proper  disbursement  of,  a-'id 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  title;   and 

"i7>  provide  for  making  an  annual  report 
and  such  other  reports  in  such  form  and 
containing  such  Information,  as  the  Com- 
missioner mav  reasonablv  require  to  carrv 
out  his  functions  under  this  title  and  to  de- 
termine the  extent  to  which  funds  provided 
under  this  title  have  been  effective  in  im- 
proving the  educational  opportunities  of 
Native  Hawaiian  students  in  the  area  .served, 
and  for  keeping  such  records  and  for  afford- 
ing such  access  thereto  a.s  the  Commls-sloner 
mav  find  necessarv  to  assure  the  correctness 
and  verification  of  such  reports 

'  bi  An  application  by  a  local  educational 
agency  or  agencies  for  a  grant  under  this  title 
may  be  approved  only  if  It  Is  consistent  with 
the  applicable  provisions  of  this  title  and-- 

'  ill  meets  the  requirements  set  forth  In 
subsection   lai  ; 

"(2)  provides  that  the  program  or  project 
for   which   application   is  made— 

"lAi  will  utilize  the  best  available  talents 
and  resources  (including  persons  from  the 
Hawaiian  Native  communltvi  and  will  sub- 
stantially increase  the  educational  opportu- 


nities of  Native  Hawaiian  children  in  the  area 
to  be  served  by  the  applicant;  and 

"iBi    has  been  developed — 

"(li  in  open  consultation  with  parents  of 
Native  Hawaiian  children  enrolled  m  the  ap- 
plicant's schools,  teachers  of  those  children, 
and.  where  applicable.  Native  Hawaiian  sec- 
ondarv  -.chool  students,  including  public 
hearings  at  which  such  perstjns  have  had  a 
full  opportunity  to  understand  the  program 
for  which  assistance  Is  being  sought  and  to 
offer  recommendations  thereon,  and 

"(Hi  with  the  participation  atid  approval 
of  a  committee  composed  of,  and  .selected  by. 
parents  of  Native  Hawaiian  children  enrolled 
In  the  applicant  s  schools,  teachers  of  those 
children,  and.  where  applicable.  Native 
Hawaiian  secondary  school  students  with 
such  parents  constituting  a  majority  of  the 
committee  In  the  State  of  Hawaii  there  shall 
be  seven  such  committees  created  In  accord- 
ance with  the  boundaries  of  existing  school 
board  districts  as  set  out  In  title  18.  section 
296  7  of  Hawaii  Revised  .statutes  i  19681  ex- 
cept that  no  committee  shall  be  created  to 
serve  any  at-large  district  The  participation 
and  approval  of  each  such  committee  repre- 
senting an  area  to  he  served  by  the  applicant 
shall  be  required 

"iCl  sets  forth  such  policies  and  proce- 
dures as  will  insure  that  the  program  for 
which  assistance  Is  sought  will  be  operated 
and  evaluated  in  consultation  with,  and  the 
involvement  of.  parents  of  the  Native  Ha- 
waiian children  and  representatives  of  the 
area  to  be  served,  including  the  committee 
established  for  the  purposes  of  clause  (2) 
iBi  ilil 

"ici  Amendments  of  applications  shall. 
except  as  the  Commissioner  may  otherwise 
provide  bv  or  pursuant  to  regulations,  be 
subject  to  approval  in  the  same  manner  as 
original  applications 

"PAYMENTS 

"Sec.  406  lal  The  Commissioner  shall. 
subject  to  the  provisions  of  .section  407.  from 
time  to  time  pay  to  each  local  educational 
agency  which  has  had  an  application  ap- 
proved under  section  405.  an  amount  equal 
to  the  amount  expended  by  such  agency  in 
carrvisig  out  activities  under  its  application 

"  ibi  ( 1 )  No  payments  shall  be  made  under 
this  title  for  any  fiscal  year  to  anv  local  edu- 
cational agencv  In  a  State  which  has  taken 
into  consideration  payments  under  this  title 
in  determining  the  eligibility  of  that  local 
educational  agencv  m  that  State  for  State 
aid.  or  the  amount  of  that  aid.  with  respect 
to  the  free  public  education  of  children  dur- 
ing  that    year   or    the   preceding   fiscal   vear 

"(2i  No  payments  shall  be  made  under  this 
title  to  any  local  educational  agencv  for 
any  fiscal  year  unless  the  State  educational 
agency  finds  that  the  combined  fiscal  effort 
las  determined  in  accordance  with  regula- 
tions of  the  Commissioner  I  of  that  agency 
and  the  State  with  respect  to  the  provision 
of  free  public  education  by  that  agency  for 
the  preceding  fiscal  year  was  not  less  than 
such  combined  fiscal  effort  for  that  purpose 
for  the  second  preceding  fiscal  year 

"ADJUSTMENTS  WHERE   NECESSITATED  BY 
APPROPRIATIONS 

"Sec  407  lai  If  the  sums  appropriated 
for  any  fiscal  year  for  making  payments 
under  this  title  are  not  svitficlent  to  pay  m 
full  the  total  amounts  which  all  local  edu- 
cational agencies  are  eligible  to  receive  unde.' 
this  title  for  that  fisc.il  ve.\r.  the  maximum 
amounts  which  all  such  agencies  are  eligible 
to  receive  under  this  title  for  that  fiscal  year 
shall  be  ratably  reduced  In  case  additional 
funds  become  available  for  making  such 
pavments  for  any  fiscal  year,  during  which 
the  first  sentence  of  this  subsection  is  appli- 
cable, such  reduced  amounts  shall  be  in- 
creased on  the  same  basis  as  they  were  re- 
duced 

"ibi  In  the  case  of  any  fiscal  year  in  which 
the  maximum  amounts  for  which  local  edu- 
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catlonal  agencies  are  eligible  have  been  re- 
duced under  the  first  sentence  of  subsection 
(a),  and  In  which  additional  funds  have  not 
been  made  available  to  pay  In  full  the  total 
of  such  maximum  amounts  under  the  second 
sentence  of  such  subsection,  the  Commis- 
sioner shall  fix  dates  prior  to  which  each  local 
educational  agency  shall  report  to  him  on  the 
amount  of  funds  available  to  it,  under  the 
terms  of  section  406(al  and  subsection  (a) 
of  this  section,  which  it  estimates,  in  ac- 
cordance with  regulations  of  the  Commis- 
sioner, that  it  will  expend  under  approved 
applications  The  amotints  so  available  to  any 
local  educational  agency,  or  any  amount 
which  would  be  available  to  any  other  local 
educational  agency  if  it  were  to  submit  an 
approvable  application  therefor,  which  the 
Commissioner  determines  will  not  be  used 
for  the  period  of  its  availability,  shall  be 
available  for  allocation  to  those  local  educa- 
tional agencies,  in  the  manner  provided  in 
the  second  sentence  of  subsection  (a),  which 
the  Commissioner  determines  will  need  addi- 
tional funds  to  carry  out  approved  applica- 
tions, except  that  no  local  educational  agency 
shall  receive  an  amount  under  this  sentence 
which,  when  added  to  the  amount  available 
to  It  under  subsection  la)  exceeds  Its  entitle- 
ment under  section  403". 

Part  B — Special  Programs  and  Projects  To 
Improve  Edltcational  Opportunities  for 
Native  Hawaiian  Children 

amendment  to  title  vii!  of  the  elementary 

and    secondary    EDt;cATION   act   of    1965 

Sec  5.  (a)  Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amended 
by  adding  to  the  end  thereof  the  following 
new  section: 

"IMPROVEMENT  OF  EDLTCATIONAL  OPPORTONITIES 
FOR   NATIVE  HAWAIIAN  CHILDREN 

"Sec  813  la)  The  Commissioner  shall  car- 
ry out  a  program  of  making  grants  for  the 
improvement  of  educational  opportunities  for 
Native  Hawaiian  children — 

"111  to  support  planning,  pilot,  and  dem- 
onstration projects.  In  accordance  with  sub- 
section (bl.  which  are  designed  to  test  and 
demonstrate  the  effectiveness  of  programs  for 
improving  educational  opportunities  for  Na- 
tive Hawaiian  children; 

"(2)  to  assist  in  the  establishment  and  op- 
eration of  programs.  In  accordance  with  sub- 
section (c),  which  are  designed  to  stimulate 
(A)  the  provisions  of  educational  services 
not  available  to  Native  Hawaiian  children  In 
sufficient  quantity  or  quality,  and  (B)  the 
development  and  establishment  of  exemplary 
educational  programs  to  serve  as  models  for 
regular  school  programs  In  which  Native " 
Hawaiian  children  are  educated: 

"(3)  to  assist  In  the  establishment  and 
operation  of  preservlce  and  Inservlce  training 
programs.  In  accordance  with  subsection  (d) , 
for  persons  serving  Native  Hawaiian  chil- 
dren as  educational  personnel:  and 

"(4)  to  encourage  the  dl.ssemlnatlon  of  in- 
formation and  materials  relating  to,  and  the 
evaluation  of  the  effectiveness  of.  education 
programs  which  may  offer  educational  op- 
portunities to  Native  Hawaiian  children, 

"lb)  The  Comissloner  is  authorized  to 
make  grants  to  State  and  local  educational 
agencies,  and  Native  Hawaiian  organizations 
to  support  planning,  pilot,  and  demonstra- 
tion projects  which  are  designed  to  plan  for, 
and  test  and  demonstrate  the  effectiveness 
of,  programs  for  improving  educational  op- 
portunities for  Native  Hawaiian  children, 
including — 

"(1)  innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children; 

"(2)  bilingual  and  blcultural  education 
programs  and  projects; 

"(3)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
special  health,  social,  and  psychological 
problems  of  Native  Hawaiian  children;  and 


"(4)  coordinating  the  operation  of  other 
federally  assisted  programs  which  may  be 
used  to  assist  in  meeting  the  needs  of  such 
children. 

"(c)  The  Commissioner  is  also  authorized 
to  make  grants  to  State  and  local  educational 
agencies  and  to  Native  Hawaiian  institutions 
and  community  organizations  to  assist  and 
stimulate  them  in  developing  and  establish- 
ing educational  services  and  programs  spe- 
cifically designed  to  improve  educational  op- 
portunities for  Native  Hawaiian  children. 
Grants  may  be  used — 

"(I)  to  provide  educational  services  not 
available  to  such  children  in  sufficient 
quantity  or  quality,  including — 

"(A)  remedial  and  compensatory  instruc- 
tion, school  health,  physical  education,  psy- 
chological, and  other  services  designed  to 
assist  and  encourage  Native  Hawaiian  chil- 
dren to  enter,  remain  in,  or  reenter  elemen- 
tary or  secondary  school; 

"(B)  comprehensive  academic  and  voca- 
tional Instruction: 

"(C)  Instructional  materials  (such  as  li- 
brary books,  text  books,  and  other  printed, 
published,  or  audiovisual  materials)  and 
equipment; 

"(D)  comprehensive  guidance,  counseling, 
and  testing  services; 

"(E)  special  education  programs  for 
handlcapi>ed  and  gifted  and  talented  Native 
Hawaiian  children; 

"(F)  early  childhood  programs; 
"(G)    bilingual   and   blcultural    education 
programs;  and 

"(H)  other  services  which  meet  the  pur- 
poses of  this  subsection;  and 

"(2)  for  the  establishment  and  operation 
of  exemplary  and  innovative  educational  pro- 
grams and  centers,  involving  new  educational 
approaches,  methods,  and  techniques  de- 
signed to  enrich  programs  of  elementary  and 
secondary  education  for  Native  Hawaiian 
children. 

"(d)  The  Commissioner  is  also  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation and  to  State  and  local  educational 
agencies  In  combination  with  institutions  of 
higher  education,  for  carrying  out  progi-ams 
and  projects — 

"(1)  to  prepare  persons  to  serve  Native 
Hawaiian  children  as  teachers,  teachers  aides, 
counselors,  social  workers,  and  ancillary  edu- 
cational personnel;  and 

"(2)  to  improve  the  qualifications  of  such 
persons  who  are  serving  Native  Hawaiian 
children  In  such  capacities 

Grants  for  the  purposes  of  this  sub.sectlon 
may  be  used  for  the  establishment  of  fellow- 
ship programs  leading  to  an  advanced  degree 
for  Institutes  and.  as  part  of  a  continuing 
program,  for  seminars,  symposia,  workshops, 
and  conferences. 

"(e)  The  Commissioner  is  also  authorized 
to  make  grants  to  and  contract  with,  public 
agencies,  and  institutions  and  Native  Hawai- 
ian organizations  for — 

"(1)  the  dissemination  of  information  con- 
cerning education  programs,  services,  and 
resources  available  to  Native  Hawaiian  chil- 
dren, including  evaluations  thereof;  and 

"(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  In  which  Native 
Hawaiian  children  may  participate  in  achiev- 
ing the  purposes  of  such  programs  with  re- 
spect to  such  children, 

"(f)  Application  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  shall  contain  such  infor- 
mation, and  shall  be  consistent  with  such 
criteria,  as  may  be  established  as  require- 
ments in  regulations  promulgated  by  the 
Commissioner,  Such  applications  shall — 

"(1)  set  forth  a  statement  describing  the 
activities  for  which  assistance  Is  sought; 

"(2)  In  the  case  of  an  application  for  the 
purposes  of  subsection  (c).  subject  to  such 
criteria  as  the  Commissioner  shall  prescribe, 
provide  for  the  use  of  funds  available  under 


this  section,  and  for  the  coordination  of 
other  resources  available  to  the  applicant,  in 
order  to  insure  that,  with  the  scope  of  the 
purpose  of  the  project,  there  will  be  a  com- 
prehensive program  to  achieve  the  purposes 
of  this  section; 

"(3)  in  the  case  of  an  application  for  the 
purposes  of  subsection  ic).  make  adequate 
provision  for  the  training  of  the  personnel 
participating  in  the  project;   and 

"(4)  provide  for  an  evaluation  of  the 
effectiveness  of  the  project  in  achieving  its 
purposes  and  those  of  this  section. 
The  Commissioner  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  ib) 
or  (cl  unless  he  is  satisfied  that  such  ap- 
plication, and  any  documents  submitted 
with  respect  thereto,  show  that  there  has 
been  adequate  participation  by  the  parents 
of  the  children  to  be  served  in  the  planning 
and  development  of  the  project,  and  that 
there  will  be  such  a  participation  in  the 
operation  and  evaluation  of  the  project. 

"(g)  For  the  purpose  of  making  grants 
under  this  section  there  are  hereby  author- 
ized to  be  appropriated  $4,000,000  for  the 
fiscal  year  ending  September  30.  1981.  and 
$5,000,000  for  each  of  the  two  succeeding 
fiscal  years."' 

SPECIAL     EDUCATION     TRAINING      PROGRAMS     FOR 
TEACHERS    OF    NATIVE    HAWAIIAN    CHILDREN 

Sec.  6  (a)  The  Commissioner  is  author- 
ized to  make  grants  and  enter  into  contracts 
with  institutions  of  higher  education,  and 
Native  Hawaiian  organizations,  for  the  pur- 
pose of  preparing  individuals  for  teaching 
or  administerng  special  programs  and  proj- 
ects designed  to  meet  the  special  educational 
needs  of  Native  Hawaiian  children  and  to 
provide  inservice  training  for  persons  teach- 
ing in  such  programs  In  carrying  out  his 
responsibilities  under  this  section,  the  Com- 
missioner Is  authorized  to  award  fellow- 
ships and  traineeships  to  individuals  and 
to  make  grants  to,  and  to  enter  into  con- 
tracts with,  institutions  of  higher  educa- 
tion and  Native  Hawaiian  organizations,  for 
cost   of   education   allowances. 

ibi  In  the  case  of  traineeships  and  fel- 
lowships, the  Commissioner  is  authorized  to 
grant  stipends  to.  and  allowances  for.  de- 
pendents of  persons  receiving  traineeships 
and  fellowships. 

(Cl  There  is  authorized  to  be  appropriated 
$500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  I98I.  and  for  each  of  the  three  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  section. 

FELLOWSHIPS    FOR    NATIVE    HAWAIIAN    STUDENTS 

Sec,  7.  (a  I  During  the  fiscal  year  ending 
September  30.  1981.  and  each  of  the  three 
succeeding  fiscal  years,  the  Commissioner  is 
authorized  to  award  not  to  exceed  one  hun- 
dred fellowships  to  be  used  for  study  in  un- 
dergraduate, graduate  and  professional  pro- 
grams at  institutions  of  higher  education. 
Such  fellowships  shall  be  awarded  to  Native 
Hawaiian  students  in  orde-  to  enable  them 
to  pursue  a  course  of  study  of  not  more 
than  four  academic  years  leading  toward  a 
professional  or  graduate  dej;ree  in  medicine, 
law.  education,  and  related  fields  or  lead- 
ing to  an  undergraduate  or  graduate  degree 
in  engineering,  business  administration, 
natural  resources,  and  related  fields.  In  ad- 
dition to  the  fellowships  authorized  to  be 
awarded  in  the  first  sentence  of  this  sub- 
section, the  Commissioner  is  authorized  to 
award  a  number  of  fellowships  equal  to  the 
number  previously  awarded  during  any  fis- 
cal year  under  this  subsection  but  vacated 
prior  to  the  end  of  the  period  during  which 
they  were  awarded,  except  that  each  fellow- 
ship so  awarded  shall  be  only  for  a  period 
of  study  not  in  excess  of  the  remainder  of 
the  period  of  time  for  which  the  fellowship 
it  replaces  was  awarded,  as  the  Commis- 
sioner may  determine. 

(b)    The  Commissioner  shall  pay  to  per- 
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sons  awarded  fellowships  under  this  subsec- 
tion such  stipends  (including  such  allow- 
ances for  subsistence  of  such  persons  and 
their  dependents)  as  he  may  determine  to 
be  consistent  with  prevailing  practices  un- 
der comparable  federally  supported  pro- 
grams. 

(c)  The  Commissioner  shall  pay  to  the  In- 
stitution of  higher  education  at  which  the 
holder  of  a  fellowship  under  this  subsection 
Is  pursuing  a  course  of  study.  In  lieu  of  tui- 
tion charged  such  holder,  such  amounts  as 
the  Commissioner  may  determine  to  cover 
the  cost  of  education  for  the  holder  of  such 
a  fellowship. 

(d)  There  Is  authorized  to  be  appropriated 
♦500.000  for  the  fiscal  year  ending  September 
30.  1981,  and  for  each  of  the  three  .succeeding 
fiscal  years  to  carry  out  the  provisions  of  this 
section. 

Pakt  C — Spbcial  PnocKAMS  TO  Adult 
EnncATiON  roa  Nattvi;  Hawaizans 

AMSNDMENT  TO  THE  ADULT   EDUCATION   ACT 

Sec.  8.  [Title  III  of  the  Elementary  and 
Secondary  Education  Amendments  of  1966  J 
The  Adult  Education  Act  Is  amended  by  re- 
designating sections  315  and  316.  and  all  ref- 
erences thereto,  as  section  316  and  317.  re- 
spectively, and  by  adding  after  section  314 
the  following  new  section 

"IMPROVEMENT  OK  EDUCATIONAL  OPPORTUNITIES 
rOR  ADULT  NATIVE  HAWAIIANS 

Sec.  315.  (a)  The  Commissioner  shall  carry 
out  a  program  of  making  grants  to  State  and 
local  education  agencies,  and  to  Native  Ha- 
waiian Institutions  and  organizations,  to 
support  planning,  pilot,  and  demonstration 
projects  which  are  designed  to  plan  for.  and 
test  and  demonstrate  the  effectiveness  of. 
programs  for  providing  adult  education  for 
Native  Hawallans — 

"(1)  to  support  planning,  pilot,  and  dem- 
onstration projects  which  are  designed  to 
test  and  demonstrate  the  effectiveness  of 
programs  for  Improving  employment  and  ed- 
ucational opportunities  for  adult  Native  Ha- 
wallans: 

"(2)  to  assist  in  the  establishment  and  op- 
eration of  programs  which  are  designed  to 
stimulate  (A)  the  provision  of  basic  literacy 
opportunities  to  all  nonllterate  Native  Ha- 
waiian adults  and  (B)  the  provision  of  op- 
portunities to  all  Native  Hawaiian  adults  to 
qualify  for  a  high  school  equivalency  certifi- 
cate In  the  shortest  period  of  time  feasible: 

"(3)  to  support  a  major  research  and  de- 
velopment program  to  develop  more  innova- 
tive and  effective  techniques  for  achieving 
the  literacy  and  high  school  equivalency 
goals; 

"(4)  to  provide  for  basic  surveys  and  eval- 
uations thereof  to  define  accurately  the  ex- 
tent of  the  problems  of  illiteracy  and  lack 
of  high  school  completion  among  Native 
Hawallans: 

"(5)  to  encourage  the  dissemination  of  In- 
formation and  materials  relating  to.  and  the 
evaluation  of,  the  effectiveness  of  educational 
programs  which  may  offer  opportunities  to 
Native  Hawaiian  adults. 

"(b)  The  Commissioner  is  also  authorized 
to  make  grants  to,  and  contracts  with,  public 
agencies,  and  Institutions,  and  Native  Ha- 
waiian organizations  for — 

■•  ( 1 )  the  dissemination  of  information  con- 
cerning educational  programs,  services,  and 
resources  available  to  Native  Hawaiian  adults, 
including  evaluations  thereof:  and 

"(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  In  which  Native 
Hawaiian  adults  may  participate  in  achieving 
the  purposes  of  such  programs  with  respect 
to  such  adults. 

"(c)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  contain  such  information, 
and  shall  be  consistent  with  such  criteria,  as 
may  be  estabUahed  as  requirements  in  regu- 


lations promulgated  by  the  Commissioner 
Such  applications  shall — 

"(l)  set  forth  a  statement  describing  the 
activities  for  which  assistance  Is  sought, 

(2)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  pur- 
poses and  those  of  this  section 

The  Comml-sloner  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  (a) 
unless  he  is  satisfied  that  such  application, 
and  any  documents  submitted  with  respect 
thereto,  indicate  that  there  has  been  ade- 
quate participation  by  the  individuals  to  be 
served  in  the  planning  and  development  of 
the  project,  and  that  there  will  be  such  a 
participation  in  the  operation  and  evaluation 
of  the  project 

■(d»  For  the  purpose  of  making  grants 
under  this  section  there  are  hereby  author- 
ized to  be  appropriated  »2. 000. 000  for  the 
fiscal  year  ending  September  30.  1981.  and 
$2,000  boo  for  each  of  the  two  succeeding  fis- 
cal years". 

Sec  9  Section  441  of  the  Indian  Education 
Act  is  amended  by  redesignating  subsection 
lb!  of  such  section,  and  all  references  there- 
to, as  sub-ection  ici  and  by  inserting  after 
subsection  lal  the  following  new  subsection: 
ibi  The  Office  of  Indian  Education  shall 
have  further  responsibility  for  administering 
the  provisions  of  title  IV  of  the  Act  of  Sep- 
tember 30.  1950  (Public  Law  874.  Eighty-first 
Congress),  section  813  of  title  VIII  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  and  section  315  of  title  III  of  the  Adult 
Education  Act.". 

ADVISORY    COUNCIL    ON    NATIVE     HAWAIIAN 
EDUCATION 

Sec.  10  ia»  There  Is  hereby  established  the 
Advisory  Council  on  Native  Hawaiian  Educa- 
tion I  referred  to  in  this  title  as  the  Council) . 
which  shall  consist  of  seven  members  who 
are  Native  Hawallans  appointed  by  the  Presi- 
dent of  the  United  States  Such  appoint- 
ments shall  be  made  by  the  President  from 
lists  of  nominees  furnished,  from  time  to 
lime,  by  Native  Hawaiian  organizations. 

lb)  The  Council  shall — 

I  1)  advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (Includ- 
ing the  development  of  regulations,  admin- 
istrative practices,  and  policies)  of  any  pro- 
gram in  which  Native  Hawaiian  children  or 
adults  participate  from  which  they  can  bene- 
fit, including  title  IV  of  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874,  Eighty-first 
Congress),  as  added  by  this  Act,  and  section 
813.  title  VIII  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  as  added  by  this 
Act  and  with  respect  to  adequate  funding 
thereof: 

(2)  review  applications  for  a.sslstance 
under  title  IV  of  the  Act  of  September  30. 
1950  (Public  Law  874.  Eighty-first  Congress), 
as  added  by  this  Act,  section  813  of  title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  added  by  this  Act,  and  section 
315  of  the  Adult  Education  Act,  as  added  by 
this  Act,  and  make  recommendations  to  the 
Commissioner  regarding  their  approval; 

(3)  evaluate  program  and  projects  carried 
out  under  any  program  of  the  Department 
of  Health,  Education,  and  Welfare  in  which 
Native  Hawaiian  children  or  adults  can  par- 
ticipate or  from  which  they  can  benefit  and 
disseminate  the  results  of  such  evaluations; 

(4)  provided  technical  assistance  to  local 
educational  agencies  and  to  Native  Hawaiian 
organizations  to  assist  them  In  improving  the 
education  of  Native  Hawaiian  children; 

(5)  assist  the  Commissioner  is  developing 
criteria  and  regulations  for  the  administra- 
tion and  evaluation  of  grants  made  under 
section  403(b)  of  the  Act  of  September  20, 
1950  (Public  Law  874.  Eighty-first  Congress); 
and 

(8)  to  submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report  on  its 
activities,   which  shall   include   any   recom- 


mendations it  may  deem  necessary  for  the 
Improvement  of  Federal  education  programs 
in  which  Native  Hawaiian  children  and 
adults  participate,  or  from  which  they  can 
benefit,  which  report  shall  include  a  state- 
ment of  the  Council's  recommendations  to 
the  Commissioner  with  respect  to  the  fund- 
ing of  any  such  programs. 

(c)  With  respect  to  functions  of  the  Coun- 
cil stated  In  clauses  (2),  (3),  and  (4)  of  sub- 
section (b),  the  Council  Is  authorized  to 
contract  with  any  public  or  private  nonprofit 
agency,  institution,  or  organization  for 
assistance  In  carrying  out  such  functions. 

(d)  Prom  the  sums  appropriated  pursuant 
to  section  400(c)  of  the  General  Education 
Provision  Act  which  are  available  for  the 
purposes  of  sectton  411  of  such  Act  and  for 
part  D  of  such  Act.  the  Commissioner  shall 
make  available  such  sums  as  may  be  neces- 
sary to  enable  the  Council  to  carry  out  its 
functions  under  this  section. 

DEFINmONS 

Sec.  11.  For  the  purposes  of  this  Act — 
(a)  the  term  "Native  Hawaiian"  means  any 
Individual  whose  ancestors  were  natives  of 
the  area   which  consisted  of  the   Hawaiian 
Islands  prior  to  1778; 

lb)  the  term  "Native  Hawaiian  organiza- 
tion" shall  Include  Native  Hawaiian  non- 
profit Institutions  and  agencies  as  well  as 
Native  Hawaiian  community  organizations; 
and 

(cl  the  term  "parent"  includes  a  legal 
guardian  or  other  person  standing  In  loco 
parentis. 

UP    AMENDMENT    NO.    2109 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Inouye,  I  send  an 
amendment  to  the  desk  and  ask  that  the 
clerk  state  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr 
Robert  C.  Byrd)  ,  for  Mr.  Inouye,  proposes  ar. 
unprlnted   amendment   numbered   2109. 

On  page  8.  line  9.  strike  out  "The"  and 
Insert  In  lieu  thereof  "Beginning  with  the 
iiscal  year  1980.  the" 

On  page  8.  beginning  on  line  15.  strike  out 
"ending  prior  to  October  1,  1983"  and  Insert 
in  lieu  thereof  "during  the  period  beginning 
October  1.  1980.  and  ending  September  30, 
1983" 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
foi'  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bin  to  amend  the  Act  of  September  30, 
1950  (Public  Law  874.  Eighty-first  Congress) 
to  provide  education  programs  for  Native 
Hawallans.  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mption 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

POSTPONEMENT  OF  CERTAIN 
CALENDAR  ITEMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Calendar 
Order  No.  1189.  S.  3078.  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MILLER  ACT  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No,  1233. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3185)  to  amend  the  act  com- 
monly known  as  the  Miller  Act  to  raise 
the  dollar  amount  of  contracts  to  which 
such  act  applies  from  $2,000  to  $25,000. 
•  Mr.  HEINZ.  Mr.  President,  I  rise  In 
strong  support  of  H.R.  3185.  This  bill  is 
substantially  identical  to  my  bill,  S.  3359. 
Both  bills  have  the  Miller  Act  Bonding 
threshold  from  $2,000  to  $25,000. 

Mr.  President,  the  Miller  Act,  in  its 
present  form,  requires  that  all  con- 
tractors post  performance  and  payment 
l)onds  for  any  contract  over  $2,000.  A 
performance  bond  guarantees  that  the 
contractor  will  complete  the  contract  or 
the  Government  will  be  indemnified  so 
that  it  will  be  able  to  finish  the  project 
by  contracting  with  someone  else.  The 
payment  bond  guarantees  that  suppliers 
and  workmen  will  be  paid  by  the  con- 
tractor. 

The  guarantors  of  these  bonds  are 
surety  companies  who  screen  potential 
contractors  to  insure  that  they  have 
the  ability  to  complete  the  contract.  The 
Miller  Act  bonding  threshold  of  $2,000, 
however,  has  the  effect  of  screening  out 
all  new  firms. 

As  ranking  minority  member  of  the 
Governmental  Affairs  Subcommittee  on 
Federal  Spending  Practices,  I  was  privi- 
leged to  hold  1  day  of  hearings  in 
Pittsburgh.  Pa,,  last  June  on  the  prob- 
lems of  small  and  minority  contractors 
in  obtaining  surety  bonding.  Witnesses 
at  that  hearing,  which  included  contrac- 
tors and  other  representatives  of  the 
minority  business  community,  were 
unanimous  in  their  call  for  changes  in 
the  Federal  Miller  Act. 

To  them,  the  Miller  Act  is  a  thorn  in 
the  side  of  the  minority  contractor.  Over 
the  past  few  years  the  Congress  and  the 
Executive  have  initiated  a  number  of 
programs  to  promote  and  encourage  the 
development  of  viable  minority  busi- 
nesses. Such  initiatives  includp : 

The  section  8(a>  minority  business 
set-aside  program; 

The  local  public  works  10  percent  mi- 
nority business  allocation; 

H.R.  11318.  which  recently  passed  the 
Senate,  requires  that  all  contracts  of 
less  than  $10,000  be  set  aside  for  small 
and  minority  contractor;  and 

Requirements  that  all  Government 
procuring  agencies  establish  small  and 
minority  business  contracting  goals. 

A  sizeable  number  of  these  contracts 
can  be  expected  to  go  to  minority  con- 
struction companies.  But  the  Miller  Act 
requires  that  all  construction  contracts 
of  greater  than  $2,000  be  bonded  and 
minority  construction  firms  just  cannot 
get  bonding. 

The  effect  of  the  Miller  Act  bonding 
threshold,  then,  is  to  exclude  a  sizeable 
number  of  firms  from  benefitting  from 
the  very  programs  set  up  to  help  them. 
With  one  hand  the  Government  gives, 
and  with  the  other  it  takes  away.  This 


is  the  thorn  in  the  side  of  the  minority 
contractors  in  Pittsburgh. 

In  testimony  before  the  subcommittee 
in  Florida  and  Pittsburgh,  the  Office  of 
Minority  Business  Enterprise,  Depart- 
ment of  Commerce,  called  bonding  the 
No.  1  need  of  the  minority  contractor.  In 
support  of  raising  the  Miller  Act  bond- 
ing limit.  OMBE  cited  the  following  rea- 
sons: 

First.  The  current  application  of  the 
act  often  precludes  the  average  small  or 
minority  construction  firm  from  partici- 
pating in  Federal  construction; 

Second.  Because  of  the  nature  of  the 
surety  bonding  business,  surety  com- 
panies are  reluctant  to  write  bonds  for 
small  contracts ;  the  administrative  costs 
are  the  same  as  those  for  large  contracts, 
but  the  revenue  is  much  less  since  it  is 
based  on  a  fiat  rate  which  does  not  vary 
according  to  the  degree  of  risk ; 

Third.  Inflation  has  spiraled  the  cost 
of  construction; 

Fourth.  The  Miller  Act  does  not  provide 
any  alternatives  to  bonding  for  a  con- 
tractor who  is  denied  a  bond  arbitrarily, 
or  by  discrimination  or  for  purposes  ben- 
eficial to  another  contractor;  and 

Fifth.  The  existing  inspection  proce- 
dures, completion  of  approvals,  with- 
holding of  retainage,  et  cetera,  and  the 
built-in  cost  to  the  Government  of  ad- 
ministering these  safeguards  appear  to 
add  unnecessarily  to  the  total  job  cost 
when  coupled  with  the  bond  premiums 
paid. 

In  testimony,  the  Small  Business  Ad- 
ministration called  the  Miller  Act,  in  its 
present  form,  outmoded.  SBA  further 
stated  that  the  burden  to  bond  contrac- 
tors cannot  continue  to  be  the  sole  re- 
sponsibility of  the  sureties.  They  par- 
ticularly cited  the  8<a)  program  where  a 
contract  can  be  offered  with  relative 
ease,  but  that  there  can  be  exasperating 
difficulties  in  obtaining  a  surety  bond. 

The  Miller  Act  was  passed  in  1935, 
when  $2,000  meant  a  large  contract.  To- 
day, it  is  a  barrier  to  the  small  and  mi- 
nority contractor.  Raising  the  limit  to  at 
least  $25,000,  as  proposed  in  S.  3359.  is 
consistent  with  the  intent  of  the  Miller 
Act  but  more  realistic  in  the  face  of  gen- 
eral inflation.  That  limit  is  also  sup- 
ported by  the  administration  and  the 
American  Insurance  Association,  whose 
members  account  for  70  percent  of  the 
total  surety  bond  premiums  earned,  in 
testimony  before  the  House  Judiciary 
Subcommittee  on  Administrative  Law 
and  Government  Relations. 

S.  3359  is  a  modest  step  to  insure  that 
the  small  and  minority  contractor  is  not 
locked  out  of  Government  contracts  and 
I  strongly  urge  that  the  Senate  pass  this 
bill. 

Mr.  President,  when  I  cosponsored 
H.R.  3185  with  my  distinguished  col- 
league, the  Senator  from  the  State  of 
Florida  (Mr.  Chiles),  I  also  offered  an 
amendment  to  that  bill  to  raise  the 
Miller  Act  threshold  even  further,  to 
$50,000.  As  the  bill  was  reported  from 
the  Governmental  Affairs  Committee,  all 
contracts  for  the  construction,  repair, 
and  alteration  of  Government  buildings 
or  public  works  costing  $25,000  or  less 
would  be  exempt  from  the  Miller  Act. 
My  amendment  proposed  that  all  con- 


tracts of  $50,000  or  less  be  exempt  from 
the  bonding  requirement. 

Approximately  40  percent  of  all  con- 
struction contracts  are  for  less  than 
$25,000.  But  those  40  percent  account 
for  less  than  7  percent  of  the  total  Fed- 
eral dollars  spent  on  construction.  On 
the  other  hand.  53  percent  of  all  con- 
tracts are  for  less  than  $50,000  which  ac- 
coimt  for  less  than  14  percent  of  all 
Federal  contract  dollars. 

In  view  of  the  restrictive  nature  of  the 
Miller  Act,  I  was  persuaded  that  a  $50,- 
000  threshold  would  be  needed  to  insure 
that  small  and  minority  contractors  are 
not  locked  out  of  Federal  construction 
contracts.  Witnesses  at  the  hearing  be- 
fore the  Subcommittee  on  Federal 
Spending  Practices  in  Pittsburgh  were 
unanimous  in  their  call  for  at  least  a 
$50,000  threshold.  This  level,  they  felt, 
would  provide  them  the  real  stimulus 
they  needed  to  insure  that  they  would 
obtain  construction  contracts  and  the 
proper  base  from  which  they  could  ex- 
hibit real  performance. 

However.  I  believe  it  is  most  important 
to  insure  that  the  restrictions  in  the 
Miller  Act  are  loosened.  Therefore, 
rather  than  offer  my  amendment  at 
this  time,  I  am  supporting  H.R.  3185  as 
reported  by  the  Governmental  Affairs 
Committee. 

But  the  problems  with  surety  bonding 
experienced  by  the  small  and  minority 
contractor  will  not  go  away  with  the 
passage  of  this  bill.  Surety  bonding  is  a 
fact  of  life  in  the  construction  industry. 
To  survive  and  prosper  the  small  and 
minority  contractor  must  eventually  be 
able  to  get  bonding.  Whether,  the  Miller 
Act  threshold  is  $25,000  or  $50,000  is  not 
very  important  if  that  threshold  is  a  ceil- 
ing to  the  contractor  who  cannot  get 
bonding  at  all. 

Therefore,  I  have  asked,  and  Senator 
Chiles  has  agreed,  that  the  Subcommit- 
tee on  Federal  Spending  Practices  will 
hold  additional  hearings  on  the  whole 
subject  of  surety  bonding  and  Federal 
contracts.  We  need  to  explore  real  solu- 
tions to  the  problems  and  I  know  Sena- 
tor Chiles  would  agree  with  me  on  this. 
With  these  assurances  of  additional 
hearings,  I  have  decided  not  to  offer  my 
amendment  to  H.R.  3185.* 

Mr,  STEVENS,  Mr.  President,  I  urge 
rapid  approval  of  H.R.  3185,  which 
amends  the  Miller  Act.  The  Miller  Act 
was  designated  to  protect  the  Govern- 
ment from  construction  contractors  de- 
faulting on  their  contracts  by  requir- 
ing a  bond  in  the  amount  of  one-half  the 
contract  cost.  The  act.  however,  has 
created  a  hardship  on  minority  contrac- 
tors who  cannot  produce  the  bond.  Pres- 
ently, the  act  only  applies  to  contracts 
in  excess  of  $2,000.  Senate  bill  3359  raises 
the  exemption  to  $25,000. 

Mr.  President,  these  days  $2,000  con- 
tracts are  very  few.  In  my  State  of  Alas- 
ka, where  costs  are  25  percent  higher 
than  elsewhere  in  the  country,  $2,000 
contracts  are  virtually  unheard  of.  It 
seems  ironic  that  the  Federal  Govern- 
ment has  initiated  numerous  programs 
designed  to  help  minority  contractors 
and  then  indirectly  cuts  off  their  oppor- 
tunities by  requiring  surety  bonds  for 
Federal    contracts.    Contractors    under 
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$25,000  still  represent  a  small  percentage 
of  construction  revenues,  but  I  believe 
this  bill  takes  a  necessary  step  to  en- 
courage minority  opportunities  and  to 
give  everyone  a  fair  shot  at  winning 
contracts. 

The  bill  as  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  Calendar  Order  No. 
1191  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DUTY  ON  2-METHYL-4-CHLORO- 
PHENOL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1221. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5551)  to  suspend  until  the  close 
of  June  30.  1980,  the  duty  on  2-methly- 
4-chlorophenol,  which  had  been  reported 
from  the  Committee  on  Finance  with 
amendments  as  follows: 

On  page  1.  line  5,  strike  "immediately  be- 
fore Item  907.80"  and  insert  "In  numerical 
sequence"; 

On  page  1.  following  line  6,  strike  "907.78 
2-methyl,  4-chlorophenor'  and  Insert  "907  08 
2-Methyl-4-chlorophenol"; 

On  page  2.  beginning  with  line  1,  strike 
through  and  including  line  4.  and  Insert  in 
lieu  thereof  the  following; 

"SEC.  2.  Definition  of  Mixed  Feeds 

Headnote  1(b)  of  the  headnotes  to  sched- 
ule 1.  part  15,  subpart  C  of  the  Tariff  Sched- 
ules of  the  United  States  Is  amended  to  read 
as  follows; 

"(b)  the  terms  'mixed  feeds'  and  'mixed- 
feed  ingredients'  In  item  184.70  embrace  prod- 
ucts which  are  admixtures  of  grains  (of 
products.  Including  byproducts,  obtained  In 
milling  grains)  or  of  soybeans  (or  products, 
including  byproducts,  obtained  in  processing 
soybeans)  with  molasses,  oil  cake,  oil-cake 
meal,  or  other  feedstuffs  (except  that  there 
shall  not  be  included  in  the  terms  'mixed 
feeds'  and  'mixed-feed  ingredients'  in  items 
184.70  products  which  are  admixtures  of  soy- 
beans or  soybean  products  with  other  soy- 
bean products,  or  of  soybeans  or  soybean 
products  with  milk  products,  or  with  prod- 
ucts containing  milk  or  milk  derivatives) 
and  which  consist  of  not  less  than  6  per- 
cent by  weight  of  said  grains  or  grain  prod- 
ucts or  of  said  soybeans  or  soybean  prod- 
ucts." 

Sec.  3.  Eitectivb  Dates. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  con.sumptlon 
on  or  after  the  date  of  enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed  to 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  METZENBAUM.  Will  the  leader 


be  good  enought  to  advise  what  this  is? 
Is  this  a  measure  to  be  brought  up  in 
order  to  add  something  on  to  it? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  advised  that  it  is  just  precisely 
what  the  title  states  and  the  Budget 
Committee  had  cleared  it. 

Mr.  METZENBAUM.  Does  it  have  sig- 
nificant financial  impact '' 

Mr.  ROBERT  C.  BYRD.  Apparently, 
the  Budget  Committee  did  not  consider 
It  such  and  Senator  Proximire  felt  the 
same  about  it. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  suspend  until  the  close  of  June 
30,  1980.  the  duty  on  2-methyl-4-chloro- 
phenol.  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
asjreed  to. 

Mr.  BAKER.  Mr.  President.  I  note  now 
that  the  notation  on  my  calender  has 
been  removed,  so  we  have  no  objection 
and  I  move  to  table  the  motion  to  recon- 
sider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  Senate  Resolution  574,  which  is 
at  the  desk,  the  Budget  Waiver  Resolu- 
tion to  Calendar  Order  1123,  S.  859,  the 
Hawaiian  Natives  Education  Assistance 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

The  resolution  iS.  Res.  574)  waiving 
section  402ia)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  con- 
sideration of  S.  857,  a  bill  to  amend  the 
act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress>,  to  provide 
for  education  programs  for  Native  Ha- 
waiians,  and  for  other  purposes,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provlsion.s  of  section  402ia)  of  such  Act  are 
waived  with  respect  to  consideration  of  S. 
857.  a  bill  to  amend  the  Act  of  September  30. 
1950  I  Public  Law  874.  Eighty-first  Congress), 
to  provide  education  programs  for  Native 
Hawallans.  and  for  other  purposes  This 
waiver  is  neces,sary  In  view  of  the  commit- 
tees  Inadvertence  in  providing  an  effective 
authroizatlon  date  for  the  program  author- 
ized in  section  4  of  S  857  The  committee  In- 
tended fiscal  year  1980  to  be  the  effective 
authorization  date  Such  waiver  will  permit 
consideration  of  an  amendment  to  section 
4  of  S.  857  to  correct  this  oversight. 


CONSIDERATION  OF  CERTAIN 
RELIEF  BILLS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  various  private  relief  bills.  They 
have  all  been  reported  without  exception, 
I  understand,  from  Judiciary  and  Armed 
Services.  I  ask  unanimous  consent  that 
the  following  bills  be  considered  and 
adopted  en  bloc : 

S  1631.  HR.  1392.  H.R.  1396,  H.R. 'l400, 
H.R.  1402,  H.R.  1406.  H.R.  1428.  H.R.  1446. 
H.R.  1449,  H.R.  1450,  H.R.  1748.  H.R.  1750, 
H.R.  1753,  H.R.  1775,  H.R.  1777,  H.R.  1779, 
H.R.  1787.  H.R.  1798,  H  R.  1931,  H.R.  1936. 
H.R.  1938.  H.R.  1940. 

H.R.  2253,  H.R.  2256,  H.R.  2259,  H.R.  2291, 
H  R.  2292.  H  R.  2369,  H  R.  2553,  H.R.  2558, 
HR.  2658,  H.R.  2662.  H.R.  2758,  H.R.  2759, 
HR.  2939,  HR.  2940,  H.R.  2944,  H.R.  3090, 
H.R.  3217,  HR.  3613,  H.R.  3625.  H.R.  3835. 
HR  4404,  HR.  4530.  H.R.  4535,  H.R.  4875. 

HR.  5163.  H  R.  5230,  H.R.  5933,  H.R.  6664. 
HR.  6801,  H.R.  6934,  H.R.  7387,  H.R.  7419. 
HR.  7550,  HR.  7604,  H.R.  7653,  H.R.  7795, 
HR.  8192,  H.R.  8308,  H.R.  8751,  H.R.  8810, 
HR.  8927,  HR.  9352,  H.R.  9568,  H  R.  9611, 
HR  9613,  H.R.  10407,  H  J.  Res.  489. 

The  distinguished  minority  leader  has 
a  list  of  these  measures.  I  understand 
they  have  been  cleared,  but  I  yield  to  the 
distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
llie  majority  leader  for  yielding. 

I  do  have  that  list.  It  has  been  cleared 
on  this  side.  They  are  all  relief  bills.  We 
have  no  objection  to  proceeding  to  con- 
.•<ider  them  en  bloc,  as  I  understand  it. 

Mr.  THURMOND.  Could  I  ask  a  spe- 
cific question? 

Mr.  METZENBAUM.  Nothing  more  in 
the.se  than  that? 

Mr.  ROBERT  C.  BYRD.  Correct. 

Mr.  THURMOND.  I  understand  S.  1393 
is  not  on  that  list.  I  just  want  to  make 
.sure.  That  is  the  institutionalized  bill 
that  gives  the  Attornev  General 

Mr.  ROBERT  C.  BYRD.  That  is  a  dif- 
ferent type  bill. 

Mr.  BAKER.  Mr.  President,  I  already 
advised  the  Senator  from  South  Carolina 
that  number  is  not  on  the  list. 

Mr.  THURMOND.  S.  1393. 

Mr.  BAKER.  It  is  not  on  the  list. 

The  PRESIDING  OFFICER.  The  Chair 
would  inform  the  Senator  that  the  bill 
to  which  he  referred  is  on  the  calendar. 

Mr.  ROBERT  C.  BYRD.  That  bill  is 
not  included  in  the  list,  may  I  say  to 
the  distinguished  Senator  from  South    • 
Carolina. 


CHAKRAPANI  SETHUMADHAVAN 

The  bill  (S.  1631)  for  the  relief  of 
Chakrapani  Sethumadhavan.  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and 
Nationality  Act.  Chakrapani  Sethumadhavan 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of 
permanent  residence  to  such  alien  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce  by 
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one  number,  during  the  current  fiscal  year 
or  the  fiscal  year  nest  following,  the  total 
number  of  immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under 
paragraph  (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 


MARIA  MIRAFLOR  CARABBACAN 

The  bill  (H.R.  1392)  for  the  relief  of 
Maria  Miraflor  Carabbacan  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


MRS.  SUN  POK  WINER 

The  bill  (H.R.  1396)  for  the  relief  of 
Mrs.  Sun  Pok  Winer  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


STEFAN  KOWALIK 

The  bill  (H.R.  1400)  for  the  relief  of 
Stefan  Kowalik  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


ROSARIO  A.  CALVIN 

The  bill  (H.R.  1402)  for  the  relief  of 
Rosario  A.  Calvin  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


LILIA  ARUJO 

The  bill  (H.R.  1406)  for  the  relief  of 
Lilia  Arujo  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

MRS.  ANGELITA  SHORT 

The  bill  'H.R.  1428 »  for  the  relief  of 
Mrs.  Angelita  Short  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


LESTER  BRUCE  FRIDAY 

The  bill  (H.R.  1446)  for  the  reUef  of- 
Lester  Bruce  Friday  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


GEOFFREY  PARNHAM 

The  bill  (H.R.  1449)  for  the  relief  of 
Geoffrey  Parnham  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


HILDEGARD  G.  BLAKELEY 

The  bill  (H.R.  1450)  for  the  relief  of 
Hildegard  G.  Blakeley  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


CARMELA  SOUDIERI 

The  bill  (H.R.  1748)  for  the  relief  of 
Carmela  Soudieri  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

CXXIV 2316— Part  27 


ANTHONY  ROGERS 


RUBEN  P.  DIN 


The  bill  (H.R.  1750)  for  the  relief  of  The  bill  (H.R.  2253)  for  the  reUef  of 

Anthony  Rogers  was  considered,  ordered  Ruben  P.  Din  was  considered,  ordered  to 

to  a  third  reading,  read  the  third  time,  a  third  reading,  read  the  third  time,  and 

and  passed.  passed. 


MARINA  HOUGHTON 

The  biU  (H.R.  1753)  for  the  relief  of 
Marina  Houghton  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


KARIN  EHARD 


The  bill  (H.R.  1775)  for  the  relief  of 
Karin  Ehard  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 


CATHY  GEE  YUEN 

The  biU  (H.R.  1777)  for  the  relief  of 
Cathy  Gee  Yuen  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


GILBERTO  TANEO  GILBERSTADT 

The  bill  (H.R.  1779)  for  the  relief  of 
Gilberto  Taneo  Gilberstadt  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


PAZ  A.  NORONA 

The  bill  (H.R.  1787)  for  the  relief  of 
Paz  A.  Norona  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

KWONG  LAM  YUEN 

The  bill  (H.R.  1798)  for  the  relief  of 
Kwong  Lam  Yuen  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


JUANA  TODD  ATHERLEY 

The  (H.R.  1931)  for  the  relief  of  Juana 
Todd  Atherley  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 


LEE  SO  RYUNG 

The  bill  (H.R.  1936)  for  the  relief  of 
Lee  So  Ryung  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 


SANTOS  MARQUEZ  ARELLANO 

The  bill  (H.R.  1938)  for  the  relief  of 
Santos  Marquez  Arellano  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


DIMITRIOS.  ANGELIKI,  AND 
GEORGIOS  PANOUTSOPOULOS 

The  bill  (H.R.  1940)  for  the  relief  of 
Dimitrios  Panoutsopoulos,  Angeliki  Pan- 
outsopoulos,  and  Georgios  Panoutsopo- 
ulos, was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 


EDMUNDO  ALFREDO  OREIRO 
ESPmUEVA 

The  bill  (H.R.  2256)  for  the  relief  of 
Edmundo  Alfredo  Oreiro  Espinueva  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  an  passed. 


ROGELIO  M.  ENCOMIENDA 

The  bill  <H.R.  2259)  for  the  relief  of 
Rogelio  M.  Encomienda  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


CARMEN  CECILIA  BLANQUICETT 

The  bill  (H.R.  2291)  for  the  reUef  of 
Carmen  Cecilia  Blanquicett  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


BOULOS  STEPHAN 

The  bUl  (H.R.  2292)  for  the  relief  of 
Boulos  Stephan  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


NATTVIDAD  AND  MYRNA  CASING 

The  bill  (H.R.  2369)  for  the  relief  of 
Natividad  Casing  and  Myma  Casing  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


YOUNG  GUN  KIM 

The  bill  (H.R.  2553)  for  the  relief  of 
Young  Gun  Kim  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


DR.  JOHN  ALEXIS  L.  S.  TAM  AND 
YEUT  SHUM  TAM 

The  bill  (H.R.  2558)  for  the  relief  of 
Doctor  John  Alexis  L.  S.  Tam  and  Yeut 
Shum  Tam  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

NORA  L.  KENNEDY 

The  bill  (H.R.  2658)  for  the  relief  of 
Nora  L.  Kennedy  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


CHRISTOPHER  ROBERT  WEST 

The  bill  (H.R.  2662)  for  the  relief  of 
Christopher  Robert  West  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


CARMEN  PRUDENCE  HERNANDEZ 

The  bill  (H.R.  2758)  for  the  relief  of 
Carmen  Prudence  Hernandez  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 
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SEALIE  VON  KLEIST  HERNANDEZ 

The  bill  (H.R.  2759)  for  the  relief  of 
Sealie  Von  Kleist  Hernandez  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


DERRICK  MARIANO  TAN 

The  bill  (H.R.  2939)  for  the  relief  of 
Derrick  Mariano  Tan  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


DANIEL  CROWLEY 

The  bill  (H.R.  2940)  for  the  relief  of 
Daniel  Crowley  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


RICKY  LEE  TRAUTVETTER 

The  bill  (H.R.  2944)  for  the  relief  of 
Ricky  Lee  Trautvetter  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  pcissed. 


FIDEL  GROSSO-PADILLA 

The  bill  (H.R.  3090)  for  the  relief  of 
Fidel  Orosso-Padilla  was  considered. 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


MEEJA  SA  FOSTER 

The  bill  (H.R.  3217)  for  the  relief  of 
Meeja  Sa  Poster  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


IRMA  VICTORIA  BOLARTE 
ALVARADO 

The  bill  *H.R.  3613)  for  the  relief  of 
Irma  Victoria  Bolarte  Alvarado  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


PETER  NEAL  SMITH 

The  biU  iH.R.  3625)  for  the  relief  of 
Peter  Neal  Smith  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


PECE  D.  VAN  ARSDOL 

The  bill  (H.R.  3835)  for  the  relief  of 
Pece  D.  Van  Arsdol  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


SUSAN  SPURRIER 

The  bill  (H.R.  4404)  for  the  relief  of 
Susan  Spurrier  was  considered,  ordered 
to  a  third  reading,  read  the  third  time. 
and   passed. 


ELISABETTA  BASSO  OALLIZIO 

The  bUl  (H.R.  4530)  for  the  relief  of 
Ellsabetta  Basso  Gallizlo  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


KAZUKO  NISHIOKA  DOWD 

The  bill  (H.R.  4535)  for  the  relief  of 
Kazuko  Nishioka  Dowd  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


ELIZABETH  D.  YEE  KRAUS 

The  bill  (H.R.  4875)  for  the  relief  of 
Elizabeth  D.  Yee  Kraus  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


MARINELLE  KHRISTY  CRUZ 

The  bill  (H.R.  5163)  for  the  relief  of 
Marinelle  Khristy  Cruz  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


JUNG  IN  BANG 

The  bill  (H.R.  5230'  for  the  relief  of 
Jung  In  Bang  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 


JONATHAN  WINSTON  MAX 

The  bill  (H.R.  5933)  for  the  relief  of 
Jonathan  Winston  Max  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


LILY  LIRIO  GALINDO 

The  bill  (HR.  6664'  for  the  relief  of 
Lily  Lirio  Galindo  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


HYE  JIN  WILDER 

The  bill  'HR.  6801  >  for  the  relief  of 
Hye  Jin  Wilder  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


DONNA    MARIANNE    BENNEY 

The  bill  (H.R.  6934 1  for  the  relief  of 
Donna  Marianne  Benney,  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


NOEL    ABUEG    EMDE 

The  bill  (H.R.  7387)  for  the  relief  of 
Noel  Abueg  Emde  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


VASILIOS  GEORGIOS  VALCANOS 

The  bill  (H.R.  7419)  for  the  relief  of 
Vasllios  Georgios  Valcanos  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


JOHANNE    LAPOINTE 

The  bill  (H.R.  7550)  for  the  relief  of 
Johanne  Lapolnte  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


MARGARET  SOMERVILLE  JEFFERIS 

The  bill  (H.R.  7604)  for  the  relief  of 
Margaret  Somerville  Jefferis  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


JACKSON  ORMISTON  EDWARDS 
CUFFY  AND  MERLE  CLEOPATRA 
EDWARDS  CUFFY 

The  bill  (H.R.  7653)  for  the  relief  of 
Jackson  Ormiston  Edwards  Cuffy  and 
Merle  Cleopatra  Edwards  Cuffy,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


VERONICA  JUDITH  HUDSON 

The  bill  (H.R.  7795)  for  the  relief  of 
Veronica  Judith  Hudson  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


ANDREE  MARIE  HELENE  McGRIPFIN 

The  bill  (H.R.  8192)  for  the  relief  of 
Andree  Marie  Helene  McGriflln  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


JAE   KEUN  CHRISTIANSON 

The  bill  (H.R.  8308)  for  the  relief  of 
Jae  Keun  Chrlstlanson  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


FRANCESCO    GIUTTARI 

The  bill  (H.R.  8751)  for  the  relief  of 
Francesco  Gluttarl  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


KIM  IN  YUNG 


The  bill  (H.R.  8810)  for  the  relief  of 
Kim  In  Yung  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 


MONIKA  GRANTZ 

The  bill  (H.R.  8927)  for  the  relief  of 
Monika  Grantz  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


JAMES  WILLIAM  DIBBEN 

The  bill  (H.R.  9352)  for  the  relief  of 
James  William  Dibben  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


RENATE  IRENE  McCORD 

The  bill  (H.R.  9568)  for  the  relief  of 
Renate  Irene  McCord  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


CRAIG  DAY 

The  bill  (H.R.  9611)  for  the  relief  of 
Oaig  Day  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 
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EUSTACE  JOHN  D'SOUZA 

The  bill  (H.R.  9613)  for  the  relief  of 
Eustace  John  D'Souza  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


LING-YUNG  KUNG 

The  bill  (H.R.  10407)  for  the  relief  of 
Ling-Yung  Kung  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


PERMANENT    RESIDENCE    TO    CER- 
TAIN ALIENS 

The  joint  resolution  (H.J.  Res.  489) 
granting  the  status  of  permanent  resi- 
dence to  certain  aliens,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


ANTHONY  CASAMENTO 

The  bill  (H.R.  3307)  for  the  rehef  of 
Anthony  Casamento,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


RECALCULATION    OF   CERTAIN   RE- 
TIRED PAY 

The  bill  (H.R.  10343)  to  provide  for 
recalculation  of  the  retired  pay  of  indi- 
viduals who  served  as  sergeant  major  of 
the  Marine  Corps  before  December  16, 
1967,  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 


RETURN  OF  WORLD  WAR  II  SEIZED 
PAINTINGS 

The  bill  (H.R.  11945)  to  authorize  the 
Secretary  of  the  Army  to  return  to  the 
Federal  Republic  of  Germany  10  paint- 
ings of  the  German  Navy  seized  by  the 
U.S.  Army  at  the  eiid  of  \/orld  War  II, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


U.S.  MILITARY  ACADEMY 
STRUCTURE 

The  bill  (H.R.  13416)  to  amend  title 
10,  United  States  Code,  to  modernize  the 
permanent  faculty  structure  at  the  U.S. 
Military  Academy,  and  for  other  pur- 
poses, was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bills  will  be  considered  en 
bloc. 

Without  objection,  changes  in  the 
titles  thereto  will  be  considered  en  bloc 
and  adopted. 

Without  objection,  the  bills  as 
amended,  if  any  thereto,  are  considered 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  various  measures 
were  adopted. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  motion. 


Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  TO  HOLD  BILLS  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R. 
13336  and  H.R.  11545  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXCHANGE  STABILIZATION  FUND 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2093. 

The*  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  2  and  3 
to  the  amendment  of  the  House  to  the  bill 
(S.  2093)  entitled  "An  Act  to  provide  that 
the  Exchange  Stabilization  Fund  shall  not 
be  available  for  payment  of  administrative 
expenses:   and  for  other  purposes." 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to  the 
amendment  of  the  House  to  the  aforesaid  bill 
with  an  amendment  as  follows : 

Page  1,  of  the  Senate  engrossed  amend- 
ment, strike  out  all  after  line  4.  over  to  and 
including  line   19.  page  2.  and  insert: 

Sec.  3.  (a)  (1)  Subject  to  the  provisions  of 
chapter  51  of  title  5.  United  States  Code, 
but  notwithstanding  the  last  two  sentences 
of  section  5108(a)  of  such  title,  the  Secretary 
may  place  at  GS-16,  GS-17,  and  GS-18,  no 
more  than  61  positions  of  the  positions  sub- 
ject to  the  limitation  of  the  first  sentence 
of  section  5108(a)  of  such  title. 

(2)  A  person  may  be  appointed  to  a  posi- 
tion placed  at  GS-16,  GS-17,  or  GS-18  under 
the  authority  of  paragraph  ( 1 )  only  if  such 
person,  immediately  before  the  effective  date 
of  this  Act,  held  a  position  or  has  reemploy- 
ment rights  to  a  position — 

(A)  the  duties  of  which  were  comparable 
to  those  of  the  position  to  which  he  is  to  be 
appointed:  and 

(B)  for  which  the  compensation  derived 
from  the  stabilization  fund  established  under 
section  10  of  the  Gold  Reserve  Act  of  1934 
(31  U.S.C.  822a). 

Appointments  made  under  this  paragraph 
may  be  made  without  regard  to  the  pro- 
visions of  section  3324  of  title  5.  United 
States  Code,  relating  to  the  approval  by  the 
Civil  Service  Commission  of  appointments  to 
GS-16,  GS-17,  and  GS-18. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  first  appointed  to  such 
position  under  paragraph  (2)  leaves  such 
position. 

(b)  The  first  sentence  of  section  5108(a) 
of  title  5,  United  States  Code,  is  amended 
by  striking  out  "3301"  and  inserting  in  lieu 
thereof  "3362". 

(c)  For  purposes  of  determining  the  ag- 
gregate number  of  positions  which  may  be 
placed  in  GS-16,  GS-17,  or  GS-18  under  sec- 
tions 5108(a)  of  title  5,  United  States  Code, 
a  position  established  under  subsection  (a) 
shall  be  deemed  a  GS-16  position. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment  to  S.  2093. 

The     PRESIDING     OFFICER.     The 


question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 
The  motion  was  agreed  to. 


H.R.  13989— AN  ACT  TO  AMEND  SEC- 
TION 1445(b)  OF  THE  POOD  AND 
AGRICULTURE  ACT  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  on  behalf  of 
Mr.  Leahy  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  on 
H.R.  13989. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  13989,  an  act  to  amend 
section  1445(b)  of  the  Pood  and  Agricul- 
ture Act  of  1977  to  modify  the  formula 
for  distribution  of  funds  authorized 
thereunder  for  agricultural  research. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  twice 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  LEAHY.  Mr.  President,  H.R. 
13989,  an  administration  request  bill, 
would  modify  the  formula  in  the  Food 
and  Agriculture  Act  of  1977  for  alloca- 
tion of  agricultural  research  moneys  to 
the  1890  land-grant  colleges.  Any  fimds 
that  are  appropriated  up  to  the  level  of 
funding  that  existed  in  fiscal  year  1978 
would  be  distributed  among  the  eligible 
institutions  in  the  same  proportion  as 
existed  in  fiscal  year  1978.  Funds  ap- 
propriated in  excess  of  the  1978  level 
would  be  distributed  under  a  formula 
similar  to  the  formula  for  distribution 
of  Federal  extension  funds  to  the  1890 
colleges  contained  in  the  1977  act. 

On  October  6,  1978,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
considered  S.  3380,  an  identical  bill  to 
H.R.  13989.  In  approving  the  provisions 
of  S.  3380,  the  committee  agreed  to  rec- 
ommend that  the  Senate  accept  the 
House-passed  bill. 

Failure  to  enact  H.R.  13989  would 
result  in  some  of  the  1890  colleges  having 
a  sharp  reduction  in  the  amount  of  funds 
they  would  be  receiving  and  could  destroy 
the  agricultural  research  program  we  are 
trying  to  develop.  While  it  will  not  result 
in  any  additional  funds,  it  will  assure 
that  Federal  funds  are  appropriated  in  a 
manner  that  will  aissure  effective  agricul- 
tural research  at  the  1890  land-grant 
colleges. 

The  committee  has  received  commu- 
nications from  all  of  the  1890  colleges 
expressing  support  of  H.R.  13989.  The 
Department  of  Agriculture  recommends 
the  enactment  of  the  legislation. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  summary  of  H.R.  13989. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Summary  of  H.R.  13989 
H.R.  13989  amends  section  1445(b)  of  the 
Food  and  Agriculture  Act  of  1977.  which  pro- 
vides a  formula  for  the  distribution  of  Fed- 
eral appropriations  to  1890  land-grant  col- 
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leges  for  agricultural  research  beginning  In 
flacal  year  1979. 

The  bin  would  substitute  a  new  formula  in 
lieu  of  the  formula  under  the  1977  Act  Under 
the  new  formula — 

(1)  Three  percent  of  appropriated  funds 
would  be  available  to  the  Secretary  of  Agri- 
culture to  administer  the  agricultural  re- 
search program  for  1890  colleges;  and 

(2)  The  remainder  would  be  allotted 
among  the  1890  colleges  as  follows — 

(A)  Funds  up  to  the  total  amount  the  col- 
leges received  for  agricultural  research  In  fis- 
cal year  1978  would  be  distributed  among  the 
colleges  In  the  same  proportion  as  funds  were 
distributed  in  1978:  and 

(B)  Funds  In  excess  of  the  total  amount 
the  colleges  received  in  1978  would  be  dis- 
tributed among  the  colleges  as  follows :  1 1 ) 
20  percent  in  equal  shares;  ill)  40  percent 
In  shares  based  on  the  relative  rural  popula- 
tions of  the  States  In  which  the  colleges  are 
located:  and.  (ill)  the  remainder  in  shares 
oased  on  the  relative  farm  populations  of 
the  States  In  which  the  colleges  are  located  • 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr  ROBERT  C  BYRD  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 


regular  input  from  maritime  industry 
representatives  in  order  to  achieve  an 
adequate  and  well-balanced  merchant 
fleet  as  required  by  section  101  of  that 
act.* 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HR    11861— AN  ACT  TO  AMEND  THE 
MERCHANT  MARINE  ACT 

Mr.  ROBERT  C.  BYRD  Mr  Presi- 
dent, I  ask  unanimous  consent  that  the 
Commerce  Committee  be  discharged 
from  further  consideration  of  HR.  11861 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to 
object 

The  PRESIDING  OFFICER  The  bill 
will  be  stated  by  title. 

The  legislative  cleric  read  as  follows: 

HR  11861,  an  act  to  amend  the  Merchant 
Marine  Act.  1936.  to  direct  the  Secretary  of 
Commerce  to  cooperate  with  the  Secretary 
of  the  Navy  and  the  maritime  industry  lii 
establishing  an  adequate  and  well-balanced 
fleet 

The  PRESIDING  OFFICER  I.s  there 
a  reservation  heard  to  the  unanimous- 
consent  request? 

Mr.  METZENBAUM.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 
•  Mr.  INOUYE.  Mr.  President,  H  R. 
11861  would  amend  section  210  of  the 
Merchant  Marine  Act.  1936.  by  adding 
a  provision  to  require  quarterly  meetings 
between  Secretaries  of  the  Navy  and 
Commerce  and  representatives  of  the 
maritime  industry.  It  also  requires  sub- 
mission, by  the  Secretaries,  of  an  annual 
report  to  Congress  and  the  President 
regarding  their  responsibilities  under 
section  210. 

The  purpose  of  the  bill  is  to  formalize 
the  cooperation  between  the  Secretary 
of  Commerce  and  the  Secretary  of  the 
Navy  as  required  by  section  210  of  the 
Merchant  Marine  Act.  1936,  and  to  insure 


CONSERVATION  OF  THE  ANTARCTIC 
FLORA  AND  FAUNA 

Mr  ROBERT  C.  BYRD  Mr  President, 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  on  H  R.  7749.  the  Antarctic 
conservation  bill. 

The  Chair  laid  before  the  Senate  a 
message  from  the  House  on  HR.  7749.  an 
act  to  implement  the  agreed  measures 
for  the  conservation  of  the  Antarctic 
flora  and  fauna,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  the 
first  and  second  times  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rp     *MfNDMENT     NO      2110 

Mr  ROBERT  C  BYRD  Mr.  President, 
on  behalf  of  Mr  Inovve,  I  .send  an 
amendment  to  the  desk 

The  PRESIDING  OFFICER  The 
amendment  will  be  .stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  We-<t  Vlr^jlnla  i  Mr 
Rmbfri  C  Byrdi,  for  the  .Senator  from 
Hawaii  I  Mr  Inoiyei.  propo.ses  an  unprinted 
amendment  numbered  2110 

The  amendment  is  as  follows; 

At  the  appropriate  place  m  the  bill  insert 
the  following 

SEC  14  la)  The  first  section  of  the  Fish- 
ermen s  Protective  Act  of  1967  i22  USC 
1971  1  1.S  amended  by  adding  at  the  end  there- 
of the  loUowitiii  new  sentence;  "Notwlth- 
stai-ding  any  other  law.  the  documentation 
or  certification  of  any  such  vessel  shall  not 
be  considered  to  be  affected,  for  the  pur- 
po-ses  of  this  Act.  in  any  manner  or  to  any 
extent  if  at  any  time  during  any  voyaj^e  for 
the  purpo.se  of  fishlnk;  beyond  the  fishery 
conservation  zone  las  defined  m  section 
3i8i  )  of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  I  16  USC  I802i8»  I  .  the 
ves.'.l  is  commanded  by  other  than  a  citl/en 
of  the  United  States  ' 

bi  The  amendment  made  by  subsection 
lai    sha!!  take  e.'Iect  Jar.uarv   1.   1978 

•  Mr.  INOUYE  Mr.  President.  HR.  7749 
would  enable  fulfillment  of  the  obliga- 
tion of  the  United  States  as  a  mpmber  of 
the  Antarctic  Treaty. 

The  13  nations  including  the  United 
State.'-,  who  together  constitute  the  Ant- 
arctic Treaty  consultative  parties  have 
adopted  the  collective  responsibility 
through  the  treaty  to  insure  that  the 
.■Antarctic  region  is  used  exclusively  for 
peaceful  purpo.ses.  Protection  of  the 
unique  ecological  character  of  Antarctica 
is  a  part  of  this  responsibility. 


In  fulfillment  of  the  need  to  protect 
the  ecological  character  of  Antarctica  the 
consultative  parties  to  the  treaty  adopted 
a  detailed  set  of  proposed  actions  which 
were  called  the  agreed  measures  for  the 
conservation  of  Antarctic  flora  and 
fauna.  These  measures  were  adopted  at 
a  meeting  of  the  treaty  parties  in  1964. 
just  3  years  after  the  treaty  itself  be- 
came effective.  During  the  ensuing  14 
years  the  agreed  measures  have  been  for- 
mally adopted  by  all  but  three  of  the 
Antarctic  Treaty  consultative  parties: 
Au.stralia.  Japan,  and  the  United  States. 
H.R.  7749  constitutes  the  necessary 
legislation  for  formal  adoption  of  the 
agreed  measures  by  the  United  States 
and  provides  statutory  authority  to  en- 
force compliance  of  U.S.  citizens  with 
the  terms  of  the  agreed  measures. 

In  accordance  with  the  agreed  meas- 
ures HR.  7749  wou'd  regulate  certain 
activities  of  any  U.S.  citizen  in  Ant- 
arctica. These  acts  would  include  taking 
of  any  native  mammal  or  bird  within 
Antarctica,  collection  of  any  native  plant 
within  designated  specially  protected 
areas,  introduction  of  any  animal  or 
plant  to  Antarctica  which  is  not  indig- 
enous, discharge  or  disposal  of  any  pol- 
lutant within  Antarctica,  and  entry  into 
any  specially  protected  area  or  site  of 
.special  scientific  interest.  Such  acts 
would  be  unlawful  unless  specifically  au- 
thorized by  a  regulation  adopted  or  a 
permit  i.ssued  pursuant  to  this  act. 

The  Director  of  the  National  Science 
Foundation,  thef  agency  with  primary 
responsibility  for  U.S.  activities  in  Ant- 
arctica, is  directed  to  issue  regulations 
and  establish  a  permit  system  to  imple- 
ment the  necessary  controls  on  the  cov- 
ered activities  of  U.S.  citizens. 

The    system     of     regulations     would 
designate  species  native  to  Antarctica, 
specify  those  actions  necessary  for  the 
protection   of   each   designated   species, 
designate  as  a  pollutant  any  substances 
which  would  create  human  health  haz- 
ards or  harm  to  marine  or  terrestrial  liv- 
ing re.^^ources.  specify  action  necessary  to 
prevent  or  control  discharge  of  such  pol- 
lutants,   and    designate    nonindigenous 
species  which  may.  or  may  not  be  in- 
troduced to  Antarctica.  In  addition  the 
regulations  would  identify  specially  pro- 
tected areas  and  designate  any  special- 
ly protected  species  which  are  approved 
for  such  status  under  the  agreed  meas- 
ures    Regulations    would    also    identify 
sites  of  special  .scientific  interest  which 
have  unique  value  for  scientific  inves- 
tigation and  needing  protection  from  in- 
terference. Such  areas  would  be  those 
approved  by  the  United  States  in  ac- 
cordance  with    recommendation    VIII-3 
of  the  eight  Antarctic  Treaty  consulta- 
tive meeting  held  in  1976  and  a  manage- 
ment plan  would  be  established  for  each. 
The  permit  system  that  would  be  es- 
tablished   under   HR.    7749.    would   au- 
thorize  taking   species,   and   entry   into 
speciaJly    protected    areas   or   areas   of 
scientific    interest    only    under    certain 
specified    circumstances.    Native    mam- 
mals or  birds  could  be  taken  by  permit 
for  scientific   study   or   for  public   dis- 
play, education,  or  cultural  institutions 
only  if  they  are  not  specailly  protected 
species  and  only  outside  of  the  specially 
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protected  areas.  The  numbers  of  such 
mammals  or  birds  taken  must  be  suffi- 
ciently small  that  they  can  be  replaced 
by  natural  reproduction  within  a  year 
and  that  the  balance  of  the  ecosystem 
is  maintained. 

Permits  for  the  taking  of  specially  pro- 
tected species  may  be  issued  only  if  there 
is  a  compelling  scientific  reason  and  if 
the  ecosystem  or  species  survival  will  not 
be  jeopardized. 

Permits  authorizing  entry  into  special- 
ly protected  areas  may  be  issued  only 
for  compelling  scientific  purposes  which 
cannot  be  carried  out  elsewhere  and  if 
entry  will  not  jeopardize  the  ecosystem. 
In  addition  such  permits  must  not  au- 
thorize the  operation  of  surface  vehicles 
in  the  specially  protected  areas. 

Sites  of  special  scientific  interests  may 
only  be  entered  with  a  permit  issued  if 
the  activity  in  question  is  consistent 
with  the  management  plan  for  that  site 
established  in  accordance  with  recom- 
mendation VIII-3. 

The  effect  of  the  various  provisions  of 
H.R.  7749  which  I  have  described  will  be 
to  insure  that  the  United  States  and  our 
citizens  fulfill  our  international  obliga- 
tions to  protect  the  unique  Antarctic  eco- 
system, to  preserve  selected  unique  re- 
gions of  Antarctica  in  true  wilderness 
condition,  and  to  insure  that  the  many 
unique  untouched  sites  in  Antarctica 
that  are  of  immense  scientific  interest 
and  importance  are  not  subjected  to  in- 
fluences which  may  destroy  their  useful- 
ness. 

Mr.  President,  my  amendment  relates 
to  the  Fishermen's  Protection  Act  of  1967. 

Under  that  act.  if  a  vessel  of  the  United 
States  is  seized  by  a  foreign  country  on 
the  basis  of  claims  in  territorial  waters 
or  on  the  high  seas  which  are  not  recog- 
nized by  the  United  States  or  if  a  vessel 
of  the  United  States  is  seized  by  a  foreign 
country  on  the  basis  of  any  general  claim 
of  any  foreign  country  to  exclusive  fish- 
ery management  authority  which  is 
recognized  by  the  United  States  and 
such  seizure  is  based  on  conditions  and 
restrictions  which  are  more  restrictive 
or  more  onerous  than  conditions  or  re- 
strictions that  the  United  States  would 
impose  on  foreign  vessels  fishing  within 
waters  under  its  jurisdiction,  the  Sec- 
retary of.  Treasury  is  required  to  reim- 
burse to  the  owner  of  any  such  seized 
vessel  the  amount  of  any  fines,  fees,  and 
other  direct  charges  that  are  required 
to  be  paid  to  obtain  release  of  the  vessel 
and  its  crew.  The  act  also  requires  the 
Secretary  of  Commerce  to  pay  such  ves- 
sel owners  for  other  losses  incurred  as  a 
result  of  such  illegal  seizures  if  the  vessel 
owners  have  previously  entered  into 
agreements  with  the  Secretary  of  Com- 
merce to  provide  for  such  payments. 

Since  January  1978,  approximately  15 
shrimp  vessels  owned  by  citizens  of  the 
United  States  have  been  seized  by  the 
country  of  Brazil  while  supposedly  fish- 
ing within  the  territorial  waters  of  that 
nation  under  conditions  which  are  not 
recognized  by  the  United  States.  The 
Department  of  State,  which  is  required 
to  make  a  certification  to  the  Secretary 
of  Treasury  as  to  the  amount  of  fines, 
fees,  and  other  direct  charges  actually 
paid  by  such  vessel  owners  to  obtain  re- 


lease of  these  vessels,  has  raised  a  ques- 
tion as  to  whether  the  vessel  owners  are 
entitled  to  be  reimbursed  since  at  the 
time  of  the  seizure  of  such  vessels  they 
were  commanded  by  foreign  captains 
rather  than  U.S.  citizens. 

For  the  purposes  of  this  act,  the  term 
"vessel  of  the  United  States'  is  defined 
to  mean  any  private  vessel  documented 
or  certificated  under  the  laws  of  the 
United  States.  This  definition  makes  it 
clear  that  so  long  as  such  a  vessel  is 
owned  by  a  U.S.  citizen  and  is  docu- 
mented or  certificated  then  it  should  be 
reimbursed  for  any  fines  and  fees  paid 
by  such  owner  unless  the  documentation 
or  certification  of  such  vessel  had  been 
revoked  prior  to  the  time  of  any  seizure. 
Since  none  of  such  vessels  seized  by  Bra- 
zil had  had  its  documentation  revoked, 
the  committee  is  of  the  opinion  that  their 
documentations  are  still  valid,  and  that 
the  owners  of  such  vessels  are  entitled 
to  be  reimbursed  according  to  the  provi- 
sions of  the  Fishermen's  Protective  Act. 

However,  in  view  of  the  fact  there  is 
still  some  question  on  the  part  of  the 
Department  of  State  as  to  whether  a 
vessel  is  still  considered  to  be  docu- 
mented for  such  purposes  when  it  has  on 
board  a  foreign  captain,  the  language  of 
the  amendment  to  the  Fishermen's  Pro- 
tective Act  will  make  it  clear  that  the 
documentation  or  certification  of  any 
such  vessel  of  the  United  States  would 
not  be  considered  to  be  affected  in  any 
manner  or  to  any  extent  if  at  any  time 
during  any  voyage  for  the  purpose  of 
fishing  beyond  the  200-mile  fishery  zone 
of  the  United  States,  such  vessel  is  com- 
manded by  other  than  a  U.S.  citizen. 

The  amendment  would  take  effect 
January  1,  1978.  and  it  would  have  the 
affect  of  providing  for  reimbursement 
of  future  claims  submitted  under  the 
Act  which  fall  within  the  purview  of 
this  section  and  of  all  prior  claims 
which  originated  after  January  1.  1978. 
It  is  our  further  understanding  that  the 
total  pending  claims  range  between 
$200,000  and  $300,000  and  they  include 
the  payments  to  be  made  under  section 
3  as  well  as  section  7  of  the  act.» 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr,  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRESERVATION  OF  AND  PUBLIC 
ACCESS  TO  OFFICIAL  RECORDS 
OF  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  on  H.R.  13500. 

The  Chair  laid  before  the  Senate  a 
message  from  the  House  on  H.R.  13500, 
an  act  to  amend  title  44  to  insure  the 
preservation  of  and  public  access  to  the 


official  records  of  the  President,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  twice  and 
that  the  Senate  proceed  to  its  immediate 
consideration. 

UP   AMENDMENT    NO.    2111 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  send  to 
the  desk  three  amendments  on  behalf  of 
the  distinguished  senior  Senator  frtMn 
Illinois  I  Mr.  Percy)  ,  and  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  f oUows : 

The  Senator  from  Tennessee  (Mr.  Bakek). 
for  the  Senator  from  Illinois  (Mr.  Peect). 
proposes  an  unprinted  amendment  numbered 
2111. 

The  amendment  is  as  follows : 

On  page  4.  line  3.  after  the  word  "relating  ". 
insert  the  word  "exclusively". 

On  page  7.  line  1.  after  "President."  insert 
the  following: 

"The  Archivist  shall  have  an  affirmative 
duty  to  make  such  records  available  to  the 
public  as  rapidly  and  completely  as  possible 
consistent  with  the  provisions  of  this  Act." 

On  page  10.  line  20.  insert  "di  '  after 
"(CI". 

On  page  10.  line  23.  after  "Code."  insert  the 
following:  "except  that  paragraph  (b)(5)  of 
that  section  shall  not  be  available  for  pur- 
poses of  withholding  any  presidential  rec- 
ord,". 

On  page  11.  after  line  2  insert  the  follow- 
ing: 

"(2)  Nothing  in  this  Act  shall  be  con- 
strued to  confirm,  limit,  or  expand  any  con- 
smutionally-based  privilege  which  may  be 
available  to  an  incumbent  or  former  Presi- 
dent." 

•  Mr.  PERCY.  The  legislation  we  are 
considering  today  will  for  the  first  time 
assert  public  ownership  and  custody  of 
the  records  of  future  Presidents,  Vice- 
Presidents,  and  their  staffs. 

These  papers,  which  have  immense 
historical  value,  are  not  now  covered  by 
the  Freedom  of  Information  Act  and 
have  traditionally  been  removed  by  the 
President  at  the  end  of  his  term  to  be 
released  at  his  discretion.  Historians  and 
archivists  have  long  been  concerned 
about  the  loss  of  valuable  information 
which  has  resulted  from  this  approach. 
Indeed,  the  Supreme  Court  recently  un- 
derscored the  inadequacy  of  this  method 
by  stating  that: 

An  incumbent  President  should  not  be 
dependent  on  happenstance  or  the  whim  of 
a  prior  President  when  he  seeks  access  to 
records  of  past  decisions  that  define  or 
channel  current  governmental  obligations. 
Nor  should  the  American  people's  ability  to 
reconstruct  and  come  to  terms  with  their 
history  be  truncated  •  •  •  Congress  can 
legitimately  act  to  rectify  the  hlt-or-mlss 
approach  that  has  characterized  past  at- 
tempts to  protect  these  substantial  Inter- 
ests •    •   • 

Judge  Richey  offered  another  of  the 
many  compelling  arguments  for  this  leg- 
islation when  he  noted  that.  "It  is  a 
general  principle  of  law  that  that  which 
is  generated,  created,  produced,  or  kept 
by  a  public  official  in  the  administration 
and    performance   of   the   powers   and 
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duties  of  a  public  ofBce  belongs  to  the 
Government  and  may  not  be  considered 
the  private  property  of  the  individual." 

Yet  while  it  is  crucial  to  protect  the 
public  Interest  In  these  papers,  we  must 
also  protect  the  constitutional  rights  of 
the  individuals  involved.  In  addition,  we 
must  not  interfere  with  the  effective 
functioning  of  the  White  House  by  "chill- 
ing" the  free  flow  of  advice  or  by  im- 
posing a  heavy  administration  burden. 

H.R.  13500  deals  with  these  concerns 
by  exempting  truly  personal  papers  and 
by  allowing  the  President  to  restrict  ac- 
cess to  sensitive  information  for  up  to 
12  years  after  leaving  office.  Papers 
which  are  not  sensitive  or  are  no  longer 
subject  to  restriction  will  be  governed 
by  the  Freedom  of  Information  Act. 

In  considering  this  legislation,  Sen- 
ator RiBicoFF.  Senator  Nelson,  and  I 
relied  heavily  on  the  recommendations 
of  the  National  Study  Commission  Rec- 
ords and  Documents  of  Federal  Officials. 
Indeed,  we  are  indebted  to  Senator 
Nelson — who  was  a  member  of  the 
Study  Commission — for  his  excellent 
work  in  this  field  without  which  we  would 
not  be  here  today.  In  addition  we  have 
worked  closely  with  our  colleagues  in 
the  House  and  with  the  administration 
to  arrive  at  workable  legislation  which 
could  be  brought  to  enactment  this  year. 
For  the  most  part.  I  believe  that  the 
House-passed  bill  create  a  viable  scheme 
which  protects  the  interests  of  both  the 
public  and  the  Presidency.  However, 
there  are  three  amendments — which  are 
acceptable  to  the  administration — which 
we  believe  are  needed  to  clarify  certain 
important  aspects  of  the  bill  as  passed  by 
the  House. 

Mr.  President,  the  first  of  these 
amendments  to  the  House  bill  addresses 
the  definition  of  personal  records  with 
respect  to  materials  relating  to  the 
Presidents  own  election.  The  House  bill 
could  have  been  interpreted  to  allow 
the  classification  as  personal  of  all 
records  which  relate  to  the  President's 
own  election  activities,  regardless  of 
whether  or  not  such  papers  also  involve 
the  President's  officials  duties.  It  is  the 
position  of  the  House  that  section  2201 
<3) — which  states  that  personal  records 
must  be  "of  purely  private  or  nonpublic 
character"  and  "do  not  relate  to  or  have 
an  effect  upon  the  carrying  out  of  the 
constitutional,  statutory,  or  other  official 
or  ceremonial  duties  of  the  President '— 
clearly  states  the  congressional  intent 
that  political  papers  which  also  involve 
official  duties  may  not  be  classified  as 
personal.  While  we  agree  with  the  House 
that  this  language  applies  to  2201(3) 
(C).  we  felt  that  a  further  clarification 
was  needed  to  avoid  the  possibility  of  any 
confusion  on  this  question. 

This  amendment  would  accomplish 
this  by  stating  that  papers  and  portions 
of  papers  which  relate  to  the  President's 
own  reelection  could  be  classified  as 
personal  only  if  they  relate  "exclusively" 
to  that  subject.  Thus,  for  example,  a 
memorandum  suggesting  that  if  the 
President  supports  certain  legislation  he 
will  gain  the  support  of  a  particular  in- 
terest group  for  his  reelection  would 
not  relate  exclusively  to  the  President's 
election  concerns,  and  would,  therefore. 


be  deemed  to  be  a  Presidential  record  for 
the  purposes  of  this  act.  Similarly,  if  the 
President  agrees  to  act  in  his  official 
capacity  on  behalf  of  or  in  the  interest 
of  an  individual  who  agrees  to  further 
the  President's  election  prospects,  any 
documents  concerning  the  matter  would 
be  considered  Presidential  records.  In 
short,  no  document  may  be  construed  as 
relating  exclusively  to  the  President's 
election  activities  if  it  also  relates  to  or 
affects  the  President's  official  duties. 

The  remalnmg  amendments  seeks  to 
clarify  the  operation  of  the  bill's  access 
provisions.  The  legislation  provides  that 
the  outgoing  President  may  restrict  ac- 
cess to  records  or  segregable  portions  of 
records  which  contam  information  fall- 
ing into  one  or  more  of  the  categories  set 
forth  in  the  bill  (national  security:  trade 
secrets:  material  prohibited  by  statute 
from  disclosure:  material  relating  to 
Federal  appointments:  confidential  com- 
munications: or  personnel  or  medical 
files  I  for  a  period  not  to  exceed  12  years. 
After  the  period  of  restriction  is  over, 
access  to  those  Presidential  records  re- 
maining closed  will  be  governed  by  the 
Freedom  of  Information  Act  and  its 
exemptions. 

Mr.  President,  in  this  legislative 
scheme,  the  end  of  the  period  of  man- 
datory restriction  should  represent  a 
bright,  discernible  line  to  historians, 
archivists,  journalists  and  the  public.  If 
after  the  period  of  Presidentially 
imposed  restrictions  there  were  another 
period  of  potentially  far-reaching  re- 
strictions, asserted  by  the  .Archivist  using 
the  exemptions  of  POIA,  the  bright 
promise  of  this  legislation  might  not  be 
realized.  Rather,  the  legislation  should 
provide  researchers  and  the  public  with 
maximum  assurance  that  at  the  end  of 
the  restricted  period  documents  will  be 
opened  as  fully  and  completely  as 
possible. 

I  believe  that  the  House  intended  pre- 
cisely such  a  result.  In  this  regard,  I  note 
that  Representative  Brooks,  floor  mana- 
ger of  the  legislation,  stated  that  after 
the  period  of  Presidentially  imposed 
restriction,  which  could  last  up  to  12 
years  for  certain  documents,  "the  with- 
holding provisions  of  the  Freedom  of  In- 
formation Act  come  into  play,  charging 
the  Archivist  with  an  affirmative  duty  to 
make  any  records  which  had  not  been 
previously  opened,  available  to  the  pub- 
lic as  rapidly  and  completely  as  possible." 
Nevertheless,  this  goal  assumes  sufficient 
importance  to  warrant  statutory  clari- 
fication. 

Accordingly,  the  second  amendment  to 
the  House-passed  bill  would  state  that 
"the  Archivist  shall  have  an  affirmative 
duty  to  make  such  records  available  to 
the  public  as  rapidly  and  completely  as 
possible  consistent  with  the  provisions  of 
this  act."  This  amendment  clarifies  the 
congressional  intent  that  once  the  period 
of  Presidentially  imposed  restrictions 
has  run,  the  Archivist  should  open  up  the 
remaining  materials  as  fully  and  com- 
pletely as  possible,  without  waiting  for 
requests  for  specific  documents  by  par- 
ticular researchers.  If  it  were  clear  that 
serious  harm  would  result  from  the  re- 
lease of  a  particular  document,  because  it 
contains  vital  classified  information  or 


should  remain  closed  for  another  com- 
pelling reason  embodied  by  an  FOIA  ex- 
emption, the  Archivist  would  assert  the 
exemption. 

One  exemption  to  the  FOIA  which 
should  not  be  available  to  the  Archivist 
is  the  (b>  (5)  exemption.  This  exemption 
has  been  interpreted  to  protect  from  re- 
lease all  internal  deliberative  policy  and 
advice  memoranda  which  form  the  basis 
for  an  agency  decision.  However,  this 
legislation  provides  ample  protection  for 
such  communications  by  giving  the  out- 
going President  the  right  to  impose  re- 
strictions on  all  materials  which  are 
"confidential  communications  requesting 
or  submitting  advice,  between  the  Presi- 
dent and  his  advisers,  or  between  such 
advisers."  This  potential  exemption  is 
fully  adequate  to  protect  the  confiden- 
tiality of  executive  communications.  Af- 
ter the  12-year  period,  a  document  might 
be  withheld  by  the  Archivist  because,  for 
example,  it  is  classified,  or  contains  a 
trade  secret,  or  opens  up  a  medical  file 
constituting  a  clearly  unwarranted  inva- 
sion of  privacy.  But  no  document  should 
be  withheld  simply  because  it  contains 
confidential  materials;  such  a  result 
would  undermine  a  basic  purpose  of  the 
legislation.  Consequently,  the  (b)  (5)  ex- 
emption has  no  place  in  this  statutory 
scheme.  For  these  reasons,  the  third 
amendment  provides  that  while  the 
FOIA  will  govern  access  after  the  re- 
stricted period,  "paragraph  (b)  (5)  •  •  • 
shall  not  be  available  for  purposes  of 
withholding  any  presidential  record." 

At  the  same  time,  of  course,  while  we 
can  prohibit  the  Archivist  from  with- 
holding documents,  after  the  restricted 
period,  on  the  basis  of  the  <b)  (5)  exemp- 
tion, we  cannot  prevent  a  former  or  in- 
cumbent President  from  arguing,  even 
after  the  12-year  period,  that  a  particu- 
lar confidential  communication  between 
the  President  and  an  adviser  should  not 
be  released.  To  what  extent  the  concept 
of  "executive  privilege"  protects  the  con- 
fidentiality of  a  former  or  incumbent 
President's  communications  with  his  ad- 
visers is  a  open  question.  If  some  future 
President  believes  that  the  12-year  clo- 
sure period  does  not  suffice,  that  Presi- 
dent could  object  to  the  release  of  some 
document  in  the  13th  or  15th  or  20th 
year.  This  legislation  does  not  resolve  the 
outcome  of  such  a  legal  action;  the  is- 
sue would  be  resolved  by  the  courts.  Tho 
fourth  amendment  would  make  it  ex- 
plicit that  "nothing  in  this  Act  shall  be 
construed  to  confirm,  limitor  expand  any 
constitutionally  based  privilege  which 
may  be  available  to  an  incumbent  or  for- 
mer President."* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
•  Mr.  NELSON.  Mr.  President.  I  am 
proud  today  to  support  H.R.  13500,  the 
Presidential  Records  Act  of  1978.  This 
bill  is  the  product  of  2  years  of  inten- 
sive work  and  negotiation.  Congressmen 
Preyer.  Brademas.  and  Ertel.  Chair- 
men Brooks  and  Thompson  of  the  House 
Government  Operations  and  Adminis- 
tration Committees,  and  Senator  Percy 
and  Chairman  Ribicoff  of  tiie  Senate 
Governmental  Affairs  Committee  all  de- 
serve enormous  credit  for  bringing  this 
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bill  to  Its  present  state  of  readiness  for 
passage. 

On  February  27,  1978,  I  Introduced 
S.  2596  and  on  September  12,  1978.  I. 
along  with  Senator  Percy,  Introduced  S. 
3494.  Both  of  these  bills,  like  the  legis- 
lation before  us  today,  would  assert 
public  ownership  of  the  documentary 
materials  created  or  received  by  future 
Presidents  and  their  staffs  and  estab- 
lished procedures  governing  retention 
of  these  documents  and  access  to  them 
and  would  have  taken  effect  in  January 
of  1581. 

Traditionally,  Presidential  papers 
have  belonged  to  the  President  in  whose 
administration  they  were  created.  They 
became  the  former  President's  private 
property,  to  dispose  of  as  he  saw  fit. 

The  need  for  legislation  to  alter  this 
state  of  affairs  has  been  evident  to  the 
public  since  the  Nixon-Sampson  agree- 
ment, in  1974,  in  which  the  Ford  admin- 
istration acknowledged  former  President 
Nixon  to  be  the  owner  of  the  tapes 
and  papers  of  his  administration  and 
gave  him  great  license  concerning  the 
control  and  disposition  of  42  million 
pages  of  documents  and  880  tape  re- 
cordings created  during  his  White 
House  years. 

Under  the  agreement,  Mr.  Nixon 
could  have  ordered  the  destruction  of 
these  vital  historical  materials.  Our 
knowledge  of  an  extraordinary  histori- 
cal period  could  have  been  irreparably 
harmed.  Evidence  vital  to  ongoing  crim- 
inal investigations  could  have  been  per- 
manently lost.  For  these  reasons,  I, 
along  with  Senator  Sam  Ervin,  intro- 
duced the  bill  which  became  the  "Pres- 
idential Recordings  and  Materials  Pres- 
ervation Act,"  (P.L.  93-526),  which 
overrode  the  Nixon-Sampson  agreement. 
The  act  directed  the  Administrator 
of  General  Services  to  take  custody  of 
Mr.  Nixon's  Presidential  tapes  and 
papers,  and  Lo  promulgate  regulations 
providing  for  the  orderly  archival  proc- 
essing of  the  materials  for  the  purpose 
of  returning  to  Mr.  Nixon  those  items 
which  were  personal  in  nature,  and  de- 
termining the  conditions  upon  which 
the  public  might  eventually  obtain  ac-- 
cess  to  those  remaining  in  the  Govern- 
ment's possession. 

In  passing  the  Materials  Preservation 
Act.  Congress  recognized  that  Mr.  Nixon's 
agreement  with  the  Ford  administration 
posed  basic  questions  about  the  owner- 
ship and  disposition  of  vital  historical 
materials  which  had  remained  unre- 
solved far  too  long.  The  Nixon-Sampson 
agreement  became  possible  because  of 
that  long-standing  tradition  that  the 
papers  created  by  the  President  and  his 
advisers  are  the  property  of  the  Presi- 
dent. Historians  and  archivists  had  long 
decried  the  loss  of  valuable  historical 
materials  resulting  from  the  tradition  of 
private  ownership,  but  it  took  the  Nixon- 
Sampson  agreement  to  bring  home  the 
absurdity  and  danger  of  the  practice. 

For  this  reason,  in  title  II  of  the  Ma- 
terials Preservation  Act,  Congress  estab- 
lished the  National  Study  Commission 
on  Records  and  Documents  of  Federal 
Officials  to  study  the  problems  involved 
in  the  ownership  and  disposition  of  rec- 
ords and  documents  of  all  Federal  offi- 


cials and  recommend  appropriate  legis- 
lation and  rules. 

The  Commission  included  representa- 
tives of  Congress;  the  White  House;  the 
Federal  Judiciary;  the  Departments  of 
State,  Defense,  and  Justice ;  professional 
archivists  and  historians;  and  the  Li- 
brarian of  Congress  and  the  Archivist 
of  the  United  States.  It  was  chaired  by 
former  Attorney  General  Herbert  Brown- 
ell.  Senator  Weicker  and  I  represented 
the  Senate.  The  Commission  reported  to 
Congress  in  April  of  1977  and  this  legis- 
lation as  well  as  my  previous  two  bills 
draws  heavily  on  its  recommendation  re- 
specting Presidential  papers. 

At  the  time  when  I  introduced  S.  1596, 
I  spoke  at  some  length  on  the  need  for 
legislation  to  provide  for  public  owner- 
ship of  Presidential  papers. 

I  reviewed  the  past  practices  of  Presi- 
dents under  the  system  of  private  owner- 
ship of  Presidential  papers,  the  recom- 
mendations of  the  National  Study  Com- 
mission on  Records  and  Documents  of 
Federal  Officials,  upon  which  I  served, 
and  the  constitutional  issues  which  must 
be  dealt  with  when  legislating  in  this 
area. 

My  conclusions  were  that  legislation 
to  assert  public  ownership  was  essential, 
but  that  the  legislation  must  be  carefully 
drawn  to  Insure  protection  of  the  Presi- 
dent's constitutional  rights  to  privacy 
and  freedom  of  association  and  to  safe- 
guard the  confidentiality  of  the  White 
House  decisionmaking  process.  I  believe 
that  the  legislation  which  I  am  support- 
ing today  meets  these  criteria  and  is 
worthy  of  the  support  of  all  who  believe 
that  the  documentary  materials  of  fu- 
ture Presidencies  should  be  preserved 
and  should  find  their  way  into  the  pub- 
lic domain  under  the  rule  of  law. 

The  legislation  would  divide  "Presi- 
dential papers"  into  two  categories. 
"Personal  records,"  as  defined  in  the  bill, 
would  remain  the  personal  property  of 
those  who  create  them.  "Personal  rec- 
ords" are  defined  as  all  documentary 
materials  of  a  purely  private  or  non- 
public character  which  do  not  relate  to 
or  have  an  effect  upon  the  carrying  out 
of  the  constitutional,  statutory,  or  other 
official  or  ceremonial  duties  of  the  Presi- 
dent. Diaries,  journals,  personal  notes, 
and  materials  relating  to  private  politi- 
cal associations  of  the  President  or  his 
aides  would  be  included  under  this 
definition. 

Also,  materials  relating  to  purely  pri- 
vate political  associations  of  the  Presi- 
dent and  those  exclusively  relating  to  the 
President's  campaign  for  election  to  the 
Presidency  would  be  considered  per- 
sonal records  under  the  act. 

It  is  hoped  that  allowing  former  Presi- 
dents considerable  leeway  in  the  defini- 
tion of  "personal  records"  will  encourage 
those  Presidents  to  make  available  those 
records  after  a  reasonable  length  of  time. 

"Presidential  records,"  which  the  leg- 
islation defines  as  documentary  ma- 
terials created  or  received  by  the  Presi- 
dent, his  immediate  staff,  or  a  unit  or 
individual  of  the  Executive  Office  of  the 
President  whose  function  it  is  to  advise 
and  assist  the  President  in  carrying  out 
of  his  official  duties,  would  become  public 
property.  "Presidential  records"  would 


include  any  documentary  materials  re- 
lating to  the  political  activities  of  the 
President  or  members  of  his  staff,  but 
only  if  such  activities  related  to  or  had 
a  direct  effect  upon  the  carrying  out  of 
constitutional,  statutory,  or  other  official 
or  ceremonial  duties  of  the  President.  At 
the  conclusion  of  a  President's  term  of 
office,  the  Archivist  of  the  United  States 
would  assume  control  over  these  records. 

The  line  between  "personal"  and 
"Presidential"  records  caimot  be  drawn 
with  absolute  certainty.  The  bill's  defini- 
tions provide  guidance  to  the  Archivist  in 
making  individual  determinations,  but 
leave  the  necessary  fiexibility  which 
allows  for  the  exercise  of  Informed  pro- 
fessional judgment. 

The  bill  grants  to  the  outgoing  Presi- 
dent the  right  to  impose  restrictions  on 
access  to  the  Presidential  records  of  his 
administration  for  a  period  not  to  exceed 
12  years  within  one  or  more  of  the  fol- 
lowing categories: 

(1)  (a)  Records  specifically  authorized  iin- 
der  criteria  established  by  an  Executive  order 
to  be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  (b)  in  fact 
properly  classified  pursuant  to  such  Execu- 
tive order; 

(2)  Records  relating  to  appointments  to 
executive  or  Judicial  positions; 

(3)  Records  specifically  exempted  from 
disclosure  by  statute  (other  than  the  Free- 
dom of  Information  Act) .  provided  that  such 
statute  (A)  requires  that  the  material  be 
withheld  from  the  public  in  such  a  m&nner 
as  to  leave  no  discretion  on  the  issue,  or  (B) 
establishes  particular  criteria  for  withhold- 
ing or  refers  to  particular  types  of  material 
to  be  withheld. 

(4 1  Records  containing  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or  con- 
fidential; 

(5)  Records  concerning  confidential  com- 
munications requesting  or  submitting  ad- 
vice, between  the  President  and  his  advisors, 
or  between  such  advisors;  or 

(6)  Personnel  and  medical  files  and  similar 
files  the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

The  legislation  provides  that  a  former 
President  could  waive  a  previously  im- 
posed restriction  and  that  restrictions 
would  be  lifted  on  a  Presidential  record 
placed  in  the  public  domain  by  publica- 
tion by  a  former  President  or  his 
"agents,"  who  are  defined  as  persons  op- 
erating on  behalf,  or  with  the  approval 
of,  the  former  President. 

Any  Presidential  record  which  is  left 
unrestricted  by  an  outgoing  President 
would  be  exempt  from  disclosure  until 
the  earlier  of  (A)  the  date  which  is  5 
years  after  the  date  on  which  the  Archi- 
vist obtains  custody  of  such  records,  or 
(B)  the  date  on  which  the  Archivist 
completes  the  processing  and  organiza- 
tion of  such  records. 

The  legislation's  essential  concern  is 
with  the  treatment  of  Presidential  rec- 
ords once  a  President  leaves  office.  How- 
ever, the  condition  of  these  records  will 
depend  on  the  manner  in  which  the 
President  maintains  the  records  of  his 
administration  while  in  office.  The  de- 
gree to  which  outsiders  can  or  should  in- 
terfere with  White  House  recordkeeping 
while  a  President  is  in  office  has  been  a 
source     of     considerable     controversy 
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among  those  concerned  with  the  ques- 
tion of  Presidential  papers. 

The  approach  to  this  problem  chosen 
in  this  legislation  is  reasonable  and  just. 
The  legislation  provides  that  the  Presi- 
dent may  dispose  of  his  records  which 
no  longer  have  administrative,  histor- 
ical, informational,  or  evidentiary  value 
if  the  President  gets  the  written  permis- 
sion of  the  Archivist. 

It  is  within  the  power  of  the  Archivist 
to  notify  the  relevant  committees  of 
Congress  if  he  believes  that  valuable 
Presidential  records  may  be  disposed  of. 
If  Congress  takes  no  action  within  60 
days  after  receiving  notice  from  the 
Archivist,  the  President  will  again  be 
free  to  dispose  of  the  records.  I  believe 
that  this  approach  effectively  balance.s 
the  reasonable  interests  of  the  President, 
the  Congress,  and  the  public. 

During  the  period  of  restricted  access. 
the  legislation  provides  that  decisions 
concerning  the  proper  classification  of 
documents  shall  be  made  by  the  Archi- 
vist, though  the  former  President  may 
challenge  any  decision  of  the  Archivist 
in  U.S.  district  court.  Here  again,  the 
mtent  is  to  provide  for  a  sensible  balance 
between  the  public  mterest  and  the 
rights  of  the  former  President. 

At  the  conclusion  of  the  period  of  re- 
stricted access.  Presidential  records  shall 
be  administered  as  agency  records  under 
the  terms  of  the  Freedom  of  Information 
Act,  5  United  States  Code  section  552. 
Under  the  terms  of  the  FOIA,  properly 
classified  materials  pertaining  to  nation- 
al security  would  continue  to  be  protect- 
ed from  disclosure  until  the  need  for 
their  classification  had  lapsed. 

Also,  after  the  12  years  were  conclud- 
ed, the  Archivist  would  retain  discretion 
under  the  FOIA  to  prevent  the  disclosure 
of  materials  whose  disclosure  would  vio- 
late other  statutes  and  could  maintain 
the  confidentiaUty  of  trade  secrets,  in- 
vestigatory records  and  the  like. 

This  revised  legislation  now  provides 
that  during  the  period  of  administration 
under  the  FOIA,  the  exemption  ordinar- 
ily provided  by  5  U.S.C.  section  552ibi 
i5i  for  internal  deliberative  documents 
would  not  be  available  to  the  former 
President.  However,  this  provision  would 
not  in  any  way  be  intended  to  impinge  on 
whatever  constitutional  Presidential 
privilege  the  incumbent  or  the  former 
President  might  assert. 

Further,  the  bill  before  us  today  places 
a  clear  duty  on  the  Archivist  to  make 
available  those  Presidential  documents 
which  can  be  made  available  within  his 
discretion  during  the  period  of  FOIA  ad- 
ministration. 

Mr.  President,  this  legislation  is  fair 
to  all  parties  concerned  and  will  insure 
the  creation  of  a  fully  documented,  rich 
historical  record  of  all  future  Presiden- 
cies. It  will  also  contribute  to  the 
achievement  of  greater  governmental  ac- 
countability to  the  people  than  present- 
ly exists.  It  is  landmark  legislation,  a  bill 
of  which  the  Congress  and  the  country 
can  be  proud.* 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  the  motoin 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIBOLA  NATIONAL  FOREST,  N.  MEX. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  mesage  from  the  House  of  Repre- 
sentatives on  S.  553. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Represntatives : 

ResoUed.  That  the  bill  from  the  Senate 
iS.  553)  entitled  "An  Act  to  enlarge  the 
boundary  of  the  Cibola  National  Forest,"  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert  That  the  exterior  boundary  of 
the  Cibola  National  Forest  In  New  Mexico 
be  modified  to  Include  the  following  de- 
scribed lands: 

A  tract  of  land  containing  that  part  of 
the  land  de.scribed  in  the  Elena  Gallegos 
Grant,  Illustrated  on  maps  on  file  with  the 
Chief  of  the  Forest  Service,  Department  of 
.'VgricuUure  and  the  Director  of  the  Bureau 
of  Land  Management,  Department  of  the  In- 
terior, lying  east  of  a  line  described  as  be- 
ginning at  the  closing  corner  between  sec- 
tions 35  and  36  of  township  11  north,  range 
4  east  on  the  south  boundary  of  said  grant 
ar.d  extending  north  2,700  feet;  thence  east 
1.515  feet:  thence  north  1.260  feet;  thence 
east  755  feet,  thence  north  11.386  feet; 
thence  south  89  degrees  56  minutes  15  sec- 
onds west,  2.286  41  feet;  thence  north  0  de- 
grees 3  minutes  45  seconds  west,  4.164  89  feet 
to  the  closing  corner  between  sections  13  and 
14  of  the  north  boundary  of  said  grant  of 
.said  township;  thence  south  81  degrees  30 
minutes  east,  2.316  42  feet  along  the  bound- 
ary of  said  grant  to  a  point  on  the  north 
boundary  of  said  grant,  which  point  lies 
north  81  degrees  30  minutes  west,  approxi- 
mately 150  feet  from  the  7'2-mile  corner 
of  said  grant,  consisting  of  7,461  34  acres, 
more  or  les.s  Provided,  hou-eier.  That  the 
Tract  of  land  described  in  this  section  shall 
not  be  included  within  tbe  Cibola  National 
Forest  until  the  Secretary  of  Agriculture  de- 
rermir.es  that  the  City  of  Albuquerque.  New 
Mexico  has  acquired  a  tract  of  land  con- 
taining approximately  640  acres  located  Im- 
mediately to  the  west  of  such  tract  for  open 
space  or  city  park  use. 

Sec  2  lat  The  following  tract  of  land 
consisting  of  approximately  6.423  acres  is 
hereby  designated  as  "Intended  Wilderness": 
a  tract  of  land  containing  that  part  of  the 
land  described  in  section  1  lying  east  of  a 
line  beginning  at  the  closing  corner  between 
sections  35  and  36  of  township  11  north, 
range  4  east,  0:1  the  south  boundary  of  such 
grant  and  extending  north  2,700  feet,  thence 
east  1,515  feet,  thence  north  1,260  feet; 
thence  east  3.160  feet:  thence  north 
4  125  feet;  thence  north  42  degrees 
east,  4,480  feet:  thence  north  1.710  feet: 
thence  west  3  235  feet;  thence  north  19  de- 
grees west.  2,350  feet,  thence  west  1,400  feet, 
thence  north  3,820  feet  to  a  point  on  the 
north  boundary  of  such  grant:  thence  south 
81  degrees  30  minutes  east,  150  feet  along 
the  boundary  of  such  grant  to  the  7'^ -mile 
corner 

lb)  Interests  in  the  tract  of  land  desig- 
nated as  "Intended  Wilderness"  in  subsec- 
tion I  a)  shall,  when  acquired  be  part  of  the 
Sandla  Mountain  Wilderness  as  designated 
by  section  2  of  the  Endangered  American 
Wilderness  Act  of  1978  (92  Stat  40;  16  US  C 
1132  note  I.  and  the  Secretary  shall  publish 
a  notice  of  such  classiftcation  in  the  Federal 
Register    The    portion   of   Saiidia   Mountain 


Wilderness  added  by  this  Act  shall  be  ad- 
ministered by  the  Secretary  of  Agriculture  in 
accordance  with  applicable  provisions  of  the 
Wilderness  Act  (78  Stat.  890;  16  U.SC.  1131 
et  seq.),  except  that  any  reference  to  the 
effective  date  of  such  Act  shall  be  deemed 
to  be  a  reference  to  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  3.  For  the  purposes  of  section  7  of 
the  Act  of  September  3,  1964  (78  Stat.  903, 
as  amended;  16  USC,  4601-9)  the  boundary 
of  the  Cibola  National  Forest,  as  modified 
by  section  1  of  this  Act,  shall  be  treated  as 
if  it  were  the  boundary  of  that  Forest  on 
January  1.  1965 

Sec  4,  (a)  Subject  to  valid  existing  rights, 
lands  owned  by  the  United  States  in  the 
tracts  of  land  described  in  section  1  are 
hereby  added  to  the  Cibola  National  Forest 
and  shall  be  administered  in  accordance  with 
the  laws,  rules,  and  regulations  applicable 
to  the  National  Forest  System. 

lb)  Land  acquired  by  the  Secretary  of  the 
Interior  within  the  boundaries  of  Cibola  Na- 
tional Forest  as  extended  by  this  Act  shall 
be  transferred  to  the  Secretary  of  Agricul- 
ture, shall  be  added  to  the  Cibola  National 
Forest,  and  shall  be  administered  In  accord- 
ance with  the  laws,  rules,  and  regulations 
applicable  to  the  National  Forest  System, 

Src.  5,  Effective  October  J.  1979,  there  are 
authorized  to  be  appropriated  not  more  than 
$12,000,000  from  the  Land  and  Water  Con- 
servation Fund  for  the  acquisition  of  lands 
added  to  the  Cibola  National  Forest  by  sec- 
tion 1  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  boundary  of  the  Cibola  National 
Forest,  designate  an  intended  wilderness  area, 
and  for  other  purposes". 

UP   AMENDMENT  NO,   2112 

Mr.  DOLE.  Mr.  President,  I  move  that 
the  Senate  concur  in  the  amendments 
of  the  House  with  an  amendment  which 
I  send  to  the  desk. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Kansas  (Mr  Dole),  on 
behalf  of  Mr.  Domenici  and  Mr.  Schmitt. 
proposes  an  unprlnted  amendment  num- 
bered 2112 

The  amendment  is  as  follows: 
On  page  2,  line  17,  strike  all  of  section  2 
through  line  18  on  page  3,  Redesignate  the 
following  subsections  accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  of  the  Senator 
from  Kansas  is  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  by  the  distinguished  senior  Sen- 
ator from  New  Mexico  (Mr,  Domenici). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  By  Mr.  Domenici 

Protection  of  the  Irreplaceable  lands  north- 
east of  Albuquerque.  New  Mexico,  has  long 
been  part  of  the  master  plan  for  Albuquerque 
that  has  guided  city  planners  and  other  city 
officials  for  many  years. 

A  bill  to  provide  this  protection,  S.  553, 
concerning  the  Elena  Gallegos  Grant.  pa.s.sed 
'hU  body  earlier  this  Congress.  I  was  proud  to 
be  the  author  of  this  legislation. 

The  House  of  Representatives  has  amended 
this  bill,  to  indicate  that  the  lands  in  ques- 
tion will  eventually  be  made  part  of  wilder- 
ness. Since  I  understand  that  wilderness  des- 
ignation Is  a  separate  proce.ss,  and  would 
come  after  extensive  public  hearings  and  long 
after  this  proposed  land  transfer,  I  am  willing 
to  accept  deletion  of  the  House  language  in- 
volving wilderness  designation.  However,  I 
have  discussed  this  matter  with  my  distin- 
guished colleague.  Senator  Jackson.  Chair- 
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man  of  the  Senate  Energy  and  Natural  Re- 
sources Committee,  and  he  assures  me  that 
designation  of  the  Elena  Gallegos  Grant  as 
wilderness  can  be  considered  next  Congress. 
That  is  my  Intent. 

The  most  immediate  question  Is  the  land 
transfer.  I  believe  the  House  and  Senate  bills, 
without  any  reference  to  eventual  wilderness 
designation,  transfers  the  land  Into  a  more 
protected  status  and  is  the  critical  first  step 
in  giving  Albuquerque  residents  the  assur- 
ance they  deserve  that  this  precious  area  will 
be  preserved. 

Therefore,  I  urge  adoption  of  this  measure. 


BEST  WISHES  TO  SENATOR  DEWEY 
F,  BARTLETT — SENATE  RESOLU- 
TION 593 

Mr.  DOLE.  Mr,  President.  I  send  to  the 
desk  a  resolution  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  593)  extending  best 
wishes  to  Senator  Dewey  F.  Bartlett. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  resolution. 

Mr.  DOLE.  Mr.  President,  our  distin- 
guished colleague  from  Oklahoma,  Mr. 
Bartlett  has  demonstrated  remarkable 
dedication  to  his  Senate  duties  during 
these  last  several  months.  He  certainly 
has  the  admiration  of  every  Member  of 
the  Senate  for  his  quiet  determination 
and  indomitable  will. 

The  resolution  which  I  propose  ex- 
presses that  admiration  and  extends  our 
heartfelt  best  wishes  to  our  esteemed 
colleague. 

As  we  know,  the  Senator  decided 
against  running  for  reelection  this  year. 
His  retirement  will  be  a  great  loss  for  the 
Senate,  for  the  people  of  Oklahoma,  and 
for  the  Nation. 

Mr.  President.  I  urge  adoption  of  this 
resolution  as  a  fitting  tribute  to  one  who 
has  contributed  so  much  to  the  Senate. 
His  proud  courage  and  dedication  serves 
as  an  inspiration  to  each  and  every  one 
of  us. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Kansas  be  willing . 
to  accept  a  cosponsor  of  the  resolution? 
Mr.  DOLE.  I  would  be  happy  to.  The 
distinguished  majority  leader  and  the 
distinguished  minority  leader  are  co- 
sponsors, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  Sena- 
tors may  be  allowed  to  cosponsor  this 
resolution. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  cosponsors  of  the  resolution  are 
as  follows : 

Abotirezk,  Allen  (Mrs).  Anderson, 
Baker,  Bayh,  Bellmon,  Bentsen, 
Blden,  Brooke,  Bumpers,  Burdlck,  Byrd. 
Harry  F„  Va,,  Byrd,  Robert  C,  W,  Va., 
Cannon,  Case,  Chafee,  Chiles,  Church. 
Clark.  Cranston,  Culver,  Curtis,  Dan- 
forth,  DeConcini,  Domenici,  Durkln, 
Eagleton,  Esustland,  Ford,  Gam,  Glenn. 
Goldwater.  Gravel,  Grlflln,  Hansen, 
Hart,  Haskell,  Hatch,  Hatfield,  Mark  O., 
Oreg  ,  Hatfield,  Paul  G.,  Mont,,  Hath- 
away, Hayakawa,  Heinz,  Helms, 
Hodges,  Holllngs,  Huddleston,  Hum- 
phrey (Mrs.),  Inouye,  Jackson,  Javlts, 
Johnston.     Kennedy,     Laxalt,     Leahy, 


Long,  Lvgar,  Magnuson,  Mathias.  Mat- 
sunaga,  McCIure,  McGovern.  Mclntyre. 
Melcher,  Metzenbaum.  Morgan.  Moynl- 
han.  Muskle.  Nelson.  Nunn.  Paokwcod. 
Peirjon,  Fell,  Percy.  Proxmire.  Ran- 
dolph, Ribicoff.  Riegle.  Roth,  Sarbanes. 
Sasicr,  Scl^mitt.  Schweiker.  Scott. 
Sparkman.  Stafford.  Stennis,  Stevens, 
Stevenson,  Stone.  Talmadge.  Thur- 
mond. Tower,  Wallop.  Weicker,  Wil- 
liams, Young.  Zorinsky 

The  resolution  <S.  Res.  593)  was 
agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  593 

Whereas  Senator  Dewey  F.  Bartlett  has 
made  major  contributions  to  the  work  of  the 
Senate  and  to  the  welfare  of  the  Nation; 

Whereas  the  distinguished  Senator  from 
Oklahoma  has  demonstrated  outstanding 
dedication  to  his  Senate  duties  and  tremen- 
dous personal  courage  in  the  face  of  adver- 
sity; and. 

Whereas  Senator  Bartlet  will  soon  be  leav- 
ing the  Senate,  as  he  has  decided  not  to 
run  for  re-election:  Now,  therefore  be  it 

Resolved.  That  the  Senate  hereby  expresses 
its  admiration,  appreciation,  and  high  regard 
for  Senator  Dewey  F,  Bartlett,  and  extends 
Its  sincere  and  heartfelt  best  wishes. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  Senator  Dewey  F.  Bartlett. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
everything  thus  far  is  as  in  legislative 
session. 

I  ask  unanimous  consent  that  there 
be  a  period  for  the  transaction  of  routine 
morning  business,  as  in  legislative  ses- 
sion, with  Senators  allowed  to  speak  up 
to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  Committee  on 
Armed  Services, 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings,) 


REPORT  OF  THE  NATIONAL  CREDIT 
UNION  ADMINISTRATION— MES- 
SAGE FROM  THE  PRESIDENT— 
PM230 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States. 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs : 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  to  the  Congress  the 
Annual   Report   of   the   Administrator, 


National  Credit  Union  Administration 
and  an  addendum,  entitled  "Annual 
Report  1977.  for  the  calendar  year  1977." 
This  report  contains  additional  informa- 
tion on  unsecured  loans  as  requested  by 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs.  House  of  Representatives, 
during  its  consideration  of  Depository 
Institutions  Amendments  of  1977  (Public 
Law  95-22). 

Jimmy  Carter. 
The  White  House,  October  13,  1978. 


REPORT  ON  THE  ADMINISTRATION 
OF  THE  FEDERAL  RAILROAD 
SAFETY  ACT— MESSAGE  FROM 
THE  PRESIDENT— PM   231 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  tha  Seventh  An- 
nual Report  on  administration  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stat.  971,  45  U.S.C.  421  et  seq.)  as  re- 
quired by  that  Act.  This  report  has  been 
prepared  in  accordance  with  Section  211 
of  the  Act.  and  covers  the  period 
January  1,  1977  through  December  31. 
1977. 

Jimmy  Carter. 
The  White  House,  October  13.  1978. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  today, 
October  13,  1978,  he  approved  and  signed 
the  following  act: 

S,  2640,  An  act  to  reform  the  civil  service 
laws 


MESSAGES  FROM  THE  HOUSE 

At  10:19  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

HR,  1 1545,  An  act  to  modify  the  method  of 
establishing  quotas  on  the  importation  of 
certain  meat,  to  include  within  such  quotas 
certain  meat  products,  aiid  for  other 
purposes. 

The  message  also  announced  that  the 
Hcuse  has  agreed  to  House  Resolution 
1430,  on  the  death  of  the  Honorable 
GooDLOE  E.  Byron,  a  Representative 
from  the  State  of  Maryland. 


At  12:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
to  H.R.  9518,  an  act  to  amend  the  Ship- 
ping Act,  1916,  to  prrA'ide  for  a  3-year 
period,  to  reach  a  permanent  solution  of 
the  rebating  practices  in  the  U.S.  foreign 
trade. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  H.R.  6803,  an  act  to  provide  a 
comprehensive  system  of  liability  and 
compensation   for   oilspill   damage   and 
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removal  costs,  and  for  other  purposes, 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate 


At  2:49  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berr>'.  announced  that  the  House  agrees 
to  the  amendments  of  the  Senate  to  the 
amendment  of  the  House  to  S.  791,  an 
act  to  authorize  additional  appropria- 
tions for  the  acquisition  of  lands  and 
interests  in  lands  within  the  Sawtooth 
National  Recreation  Area  in  Idaho. 

The  message  also  announced  that  the 
Hoiise  has  passed  the  followmg  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H  R  10239  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  status 
of  certain  industrial  development  bonds 
issued  to  provide  facilities  for  the  furnushing 
of  water,  includmg  water  used  to  cool  facili- 
ties for  generating  electric  energy  by  steam. 

HR  13336.  .^n  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exemp- 
tion from  withholding  of  tax  on  nonresident 
aliens  for  ship  suppliers  in  respect  of  certain 
commissions  paid  to  nonresident  aliens    and 

H  R  13758  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  the  same 
treatment,  with  respect  to  determination  of 
sources  of  Income,  for  interest  paid  by  for- 
eign branches  of  domestic  banks  and  interest 
paid  by  foreign  branches  of  domestic  savings 
and  loan  institutions 


At  3:59  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  HR.  12509. 
an  act  to  amend  the  Immigration  and 
Nationality  Act  to  exclude  from  admis- 
sion into,  and  to  deport  from,  the  United 
States  all  aliens  who  persecuted  any  per- 
son on  the  basis  of  race,  religion,  nation- 
al origin,  or  political  opinion,  under  the 
direction  of  the  Nazi  government  o: 
Germany,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  amendment  of  the  House 
to  S.  2399.  an  act  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  and  other  laws  to  meet 
obligations  under  the  Convention  on 
Psychotropic  Substances  relating  to  reg- 
ulatory controls  on  the  manufacture,  di.s- 
tribution.  importation,  and  exportation 
of  psychotropic  substances,  and  fur  other 
purposes. 

ENROLLED    BILLS    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  followmg  en- 
rolled bills : 

HR.  11686  .An  act  to  authorize  appropria- 
tions for  the  Department  of  Enen^y  for  na- 
tional security  programs  for  fiscal  year  1979, 
and  for  other  purposes: 

HR.  13418  An  act  to  amend  the  Small 
Business  Act  by  transferring  thereto  those 
provisions  of  the  Domestic  Volunteer  Service 
Act  of  1973  alTecting  the  operation  of  volun- 
teer programs  to  assist  small  business,  to  in- 
crease the  maximum  allowable  compensation 
and  travel  expenses  for  experts  and  consult- 
ants, and  for  other  purposes:  and 

H  R.  13635  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1979.  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  >  Mr 
Eastland  > . 


At  5:32  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House 
agrees  to  the  amendment  of  the  Senate 
to  H  R  8533.  an  act  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  that 
income  from  the  conducting  of  certain 
bmgo  uames  by  certain  tax-exempt  orga- 
inzatioiLs  Will  not  be  .subject  to  tax 

The  messaue  also  announced  that  the 
Hou^c  agrees  to  the  amendment.'^  of  the 
Senate  numbered  1.  2,  and  4  to  HR 
10898.  an  act  to  amend  the  Regional  Rail 
Reorganization  .^ct  of  1973  to  authorize 
appropriations  for  the  U.S.  Railway  As- 
.<;ociation  for  fiscal  year  1979:  that  the 
House  as^rees  to  the  amendments  of  the 
Senate  numbered  3  and  5.  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  further  announced  that 
the  House  ha.s  pas.^ed  S  3081.  an  act  to 
amend  the  Federal  Railroad  Safety  Act 
of  1970  to  provide  the  Secretary  of  Trans- 
portation a  longer  period  within  which 
to  assess  civil  penalties  for  certain  vio- 
lations, to  extend  authorizations  of  ap- 
propriations for  fiscal  years  1979  and 
1980  for  the  rail  safety  program,  and  for 
other  purposes,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  al.so  announced  that  the 
House  has  passed  S  2981,  an  act  to 
amend  the  Department  of  Transporta- 
tion Act  as  It  relates  to  the  local  rail 
services  assistance  program,  and  for 
other  purposes,  with  amendments  in 
which  It  requests  the  concurrence  of  the 
Senate 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  It  requests  the  concurrence  of  the 
Senate 

HR  12840  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  applica- 
tion of  the  investment  tax  credit  to  certain 
Single  purpo5e  enclosure^  or  structures  for 
raising  poultry  or  hogs  or  for  use  .is  yreen- 
hjuses:  and 

HR  131)47  .\n  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  redemption  of  "  discount 
coupons 


At  6  50  p.m.  a  message  from  the 
House  of  Representatives  delivered  by 
Mr  Berry,  announced  that  the  House 
recedes  from  its  disagreement  to  the 
amendment  of  the  Senate  to  H.R.  11209. 
an  act  to  provide  for  the  establishment, 
ownership,  operation,  and  governmental 
oversight  and  regulation  of  international 
maritime  satellite  telecommunications 
.services,  and  concurs  therein  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 


At  9:40  p  m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  House 
has  passed  S.  3595.  an  act  to  amend  sec- 
tion 202' d I  of  the  Magnuson-Moss  War- 
ranty— Federal  Trade  Commission  Im- 
provement Act  to  extend  the  deadline  for 
filing  a  report  of  rulemaking  procedures, 
without  amendment. 

The  message  also  announced  that  the 
House  agreed  to  the  amendments  of  the 
Senate  to  HR  5029,  an  act  to  amend 
title  38  of  the  United  States  Code  in 
order  to  authorize  contracts  with  the  Re- 


public of  the  Philippines  for  the  provi- 
sion of  hospital  care  and  medical  serv- 
ices to  Commonwealth  Army  veterans 
and  new  Philippine  Scouts  for  service- 
connected  disabilities;  to  authorize  the 
continued  maintenance  of  a  Veterans' 
.•\dministration  office  in  the  Republic  of 
the  Philippines;  and  for  other  purposes, 
with  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  Hou.se  has  passed  H  R.  8930.  an  act 
to  confer  US  citizenship  posthumously 
upon  Leopoldine  Mane  Schmid.  in  which 
it  requests  the  concurrence  of  the  Senate. 

The  mes.sage  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  HR.  13750.  an  act  to  im- 
plement the  International  Sugar  Agree- 
ment. 1977.  between  the  United  States 
and  foreign  countries,  to  protect  the 
welfare  of  consumers  of  sugar  and  of 
those  enyaged  in  the  domestic  sugar  in- 
dustry, and  for  otlier  purposes;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  FoLtv. 
Mr.  Ullman,  Mr.  Poage.  Mr.  Rosten- 
KowsKi.  Mr.  Vanik.  Mr.  Corman.  Mr. 
Gibbons.  Mr.  de  la  Garza.  Mr.  Nolan. 
Mr.  Akaka.  Mr.  Johnson  of  Colorado. 
Mr.  Frenzel,  Mr.  Steiger.  and  Mr.  Moore 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 


At  10  15  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
.igrees  to  the  amendment  of  the  Senate 
to  HR.  12874.  an  act  to  provide  for  an 
accelerated  program  of  research,  de- 
velopment, and  demonstration  of  solar 
photovoltaic  energy  technologies  lead- 
ing to  early  competitive  commercial  ap- 
plicability of  such  technologies  to  be 
carried  out  by  the  Department  of  Energy, 
with  the  support  of  the  National  Aero- 
nautics and  Space  Administration,  the 
National  Bureau  of  Standards,  the  Gen- 
eral Services  Administration,  and  other 
Federal  agencies. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  H.R.  12605.  an 
act  to  amend  the  Communications  Act 
of  1934  to  extend  and  improve  the  pro- 
visions of  such  act  relating  to  long-term 
financing  for  the  Corporation  for  Public 
Broadcasting  and  relating  to  certain 
grant  programs  for  public  telecommuni- 
cations, and  for  other  purposes. 

The  message  further  announced  that, 
pursuant  to  a  request  of  the  Senate.  H.R. 
12929.  an  act  making  appropriations  for 
the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30.  1979.  and  for  other  pur- 
poses, together  with  all  acompanying 
papers,  is  returned  to  the  Senate. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated; 

HR  12846  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  applica- 
tion of  the  Investment  tax  credit  to  certain 


October  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36849 


single  purpose  enclosures  or  structures  for 
raising  poultry  or  hogs  or  for  use  as  green- 
houses: to  the  Committee  on  Finance. 

H.R.  13047.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  redemptions  of  discount  cou- 
pons: to  the  Committee  on  Finance. 


connection  with  International  World  Friend- 
ship Events  or  Troops  on  Foreign  Soil  meet- 
ings, and  for  other  purposes. 


HOUSE  BILLS  HELD  AT  THE  DESK 

The  following  bill  was  read  by  title  and 
held  at  the  desk,  by  unanimous  consent: 

H  R  11545  An  act  to  modify  the  method  of 
establishing  quotas  on  the  importation  of 
certain  meat,  to  include  within  such  quotas 
certain  meat  products,  and  for  other 
purposes. 

H  R  13336.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exemp- 
tion from  withholding  of  tax  on  nonresident 
aliens  for  ship  suppliers  in  respect  of  certain 
commissions  paid  to  nonresident  aliens 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  October  12.  1978.  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bills: 

S  1081.  An  act  to  amend  certain  laws  re- 
lating to  the  Osage  Tribe  of  Oklahoma,  and 
for  other  purposes; 

S  2358  An  act  to  declare  that  the  United 
States  holds  in  trust  for  the  Pueblo  of  Zia 
certain  public  domain   lands: 

S.  2588.  An  act  to  declare  that  the  United 
States  holds  In  trust  for  the  Pueblo  of  Santa 
Ana  certain  public  domain  lands: 

S.  3259  An  act  to  authorize  the  permanent 
establishment  of  a  system  of  Federal  infor- 
mation centers:  and 

S.  3486  An  act  to  authorize  appropriations 
for  fiscal  year  1979  for  procurement  of  air- 
craft. mis.sile?.  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons  and 
for  research,  development,  test  and  evalua- 
tion of  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each  active 
duty  component  and  the  Selected  Re.serve  of 
each  Reserve  component  of  the  Armed  Forces 
and  for  civilian  personnel  of  the  Department 
of  Defense,  to  authorize  the  military  train- 
ing student  loads  to  authorize  appropria- 
tions for  civil  defense,  and  for  other 
purposes. 

The  Secretary  of  the  Senate  also  re- 
ported that  on  today,  October  13,  1978, 
he  presented  to  the  President  of  the' 
United  States  the  following  enrolled 
bills: 

S.  1185.  An  act  to  regulate  Interstate  com- 
merce with  respect  to  narimutuel  wagering 
on  horseracing  to  maintain  the  stability  of 
the  horseracing  industry,  and  for  other  pur- 
poses: 

S.  1318.  An  act  to  permit  the  State  of 
Hawaii  to  use  the  proceeds  from  the  sale 
lease,  or  other  disposition  of  certain  real 
property  for  any  public  purposes: 

S.  1626.  An  act  to  clarify  the  status  of  cer- 
tain legislation  and  Judicial  officers  under 
the  provisions  of  title  5.  United  States  Code 
relating  to  annual  and  sick  leave,  and  for 
other  purpo.ses: 

S.  2411.  An  act  to  amend  chapter  315  of 
title  18,  United  States  Code,  to  authorize  pay- 
ment of  transportation  expenses  for  persons 
relea.sed  from  custody  pending  their  appear- 
ance to  face  criminal  charges  before  that 
court,  any  division  of  that  court,  or  any  court 
of  the  United  States  In  another  Federal  ludl- 
cial  district:  and 

S.  3373.  An  act  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  provide  transportation  to  the  Girl 
Scouts  of  the  United  States  of  America  In 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.R.  1396.  An  act  for  the  relief  of  Mrs.  Sun 
Pok  Winer  (Rept.  No.  95-1336) . 

H.R.  1400.  An  act  for  the  relief  of  Stefan 
Kowallk  (Rept.  No.  95-1137). 

H.R.  1402.  An  act  for  the  relief  of  Rosarlo 
A.  Calvin  (Rept.  No.  95-1338) . 

H.R.    1428.   An   act   for  the   relief   of   Mrs. 
Angelita  Short  (Rept.  No.  95-1339) . 

H.R.  1446.  An  act  for  the  relief  of  Lester 
Bruce  Friday  (Rept.  No.  95-1340) . 

H.R.  1449.  An  act  for  the  relief  of  Geoffrey 
Parnham  (ftept.  No.  95-1341) . 

H.R.  1748.  An  act  for  the  relief  of  Carmela 
Soudieri  (Rept.  No.  95-1342) . 

H.R.  1750.  An  act  for  the  relief  of  Anthony 
Rogers  (Rept.  No.  95-1343) . 

H.R.  1753.  An  act  for  the  relief  of  Marina 
Houghton  (Rept.  No.  95-1344) . 

H.R.  1775.  An  act  for  the  relief  of  Karin 
Ehard  (Rept.  No.  95-1345) . 

H.R.  1777.  An  act  for  the  relief  of  Cathy 
Gee  Yuen  (Rept.  No.  95-1346 1 . 

H.R.  1779.  An  act  for  the  relief  of  Gilberto 
Taneo  Gllberstadt  (Rept.  No.  95-1347) . 

H.R.  1787.  An  act  for  the  relief  of  Paz  A. 
Norona  (Rept.  No,  95-1348) . 

H.R.  1798.  An  act  for  the  relief  of  Kwong 
Lam  Yuen   (Rept.  No.  95-1349.) 

H.R.  1931.  An  act  for  the  relief  of  Juana 
Todd  Atherley   (Rept.  No.  95-1350). 

H.R.  1936.  An  act  for  the  relief  of  Lee  So 
Ryung  (Rept.  No.  95-1351). 

H.R.  1938.  An  act  for  the  relief  of  Santos 
Marquez  Arellano   (Rept.  No.  95-1352). 

H.R.  1940.  An  act  for  the  relief  of  Dimitrios 
Panoutsopoulos.  Angeliki  Panoutsopoulos, 
and  Georgios  Panoutsopoulos  (Rept.  No.  95- 
1353). 

H.R.  2253.  An  act  for  the  relief  of  Ruben 
P.  Din  (Rept.  No.  95-1354) . 

H.R.  2256.  An  act  for  the  relief  of  Ed- 
mundo  Alfredo  Oreiro  Espinueva  (Rept.  No. 
95-1355). 

H.R.  2259.  An  act  for  the  relief  of  Rogelio 
M.  Encomienda  (Rept.  No.  95-1356). 

H.R.  2291.  An  act  for  the  relief  of  Carmen 
Cecilia  Blanquicett  (Rept.  95-1357). 

H.R.  2292.  An  act  for  the  relief  of  Boulos 
Stephan  (Rept.  No.  95-1358) . 

H.R.  2369.  An  act  for  the  relief  of  Natlvi- 
dad  Casing  and  Myrna  Casing  (Rept.  No.  95- 
1359). 

H.R.  2553.  An  act  for  the  relief  of  Young 
Gun  Kim  (Rept,  No.  95-1360). 

H.R.  2558.  An  act  for  the  relief  of  Doc- 
tor John  Alexis  L.  S.  Tam  and  Yeut  Shum 
Tam  (Rept.  No.  95-1361) . 

H.R.  2658.  An  act  for  the  relief  of  Nora  L. 
Kennedy   (Rept.  No.  95-1362). 

H.R.  2662.  An  act  for  the  relief  of  Chris- 
topher Robert  West  (Rept.  No.  95-1363). 

H.R.  2758.  An  act  for  the  relief  of  Carmen 
Prudence  Hernandez  (Rept.  No.  95-1364) . 

H.R.  2759.  An  act  for  the  relief  of  Sealie 
Von  Klelst  Hernandez  (Rept.  No.  95-1365). 

H.R.  2939.  An  act  for  the  relief  of  Derrick 
Mariano  Tan   (Rept.  No.  95-1366). 

H.R.  2940.  An  act  for  the  relief  of  Daniel 
Crowley  (Rept.  No.  95-1367) . 

H.R.  2944.  An  act  for  the  relief  of  Ricky  Lee 
Trautvi:tter  (Rept.  No.  95-1368) . 

H.R.  3090.  An  act  for  the  relief  of  Fidel 
Grosso-Padllla  (Rept.  No.  95-13691 . 

H.R.  3217.  An  act  for  the  relief  of  Meeja  Sa 
Foster  (Rept.  No.  95-1370) . 

H.R.  3613.  An  act  for  the  relief  of  Irma 
Victoria  Bolarte  Alvarado  (Rept.  No.  95- 
1371). 


H.R.   3625.  An  act  for  the  relief  of  Peter 
Neal  Smith  (Rept.  No.  95-1372) . 

H.R.  3835.  An  act  for  the  relief  of  Pece  D. 
Van  Arsdol   (Rept.  No.  95-1373). 

H.R.  4404.  An  act  for  the  relief  of  Susan 
Spurrier  (Rept.  No.  95-1374). 

H.R.  4530.  An  act  for  the  relief  of  Elisabetta 
Basso  Galllzio  (Rept.  No.  95-1375). 

H.R.  4535.  An  act  for  the  relief  of  Kazuko 
Nlshioka  Dowd    (Rept.  No.  95-1376). 

H.R.  4875.  An  act  for  the  relief  of  Elizabeth 
D.  Yee  Kraus  (Rept.  No.  95-1377) . 

H.R.  5163.  An  act  for  the  relief  of  Marinelle 
Khristy  Cruz  (Rept.  No.  95-1378). 

H.R.  5230.   An  act  for  the  relief  of  Jung 
In  Bang  (  Rept.  No.  95-1379 ) . 

H.R.  5933.  An  act  for  the  relief  of  Jonathan 
Winston  Max  (Rept.  No.  95-1380) . 

H.R.  6664.  An  act  for  the  relief  of  Lily  Lirlo 
Galindo  (Rept.  No.  95-1381). 

H.R.  6801.  An  act  for  the  relief  of  Hve  Jin 
Wilder  (Rept.  No.  95-1382). 

H.R.  6934.  An  act  for  the  relief  of  Donna 
Marainne  Benney  (Rept    No.  95-1383). 

H.R.  7387.  An  act  for  the  relief  of  Noel 
Abueg  Emde  (Rept.  No.  95-1384). 

H.R.  7419.  An  act  for  the  relief  of  VasUios 
Georgios  Valcanos  (Rept.  No.  95-1385). 

H.R.  7550.  An  act  for  the  relief  of  Johanne 
Lapointe  (Rept.  No.  95-1386). 

H.R.  7604.  An  act  for  the  relief  of  Margaret 
Somerville  Jefferls  (Rept.  No.  95-1387). 

H.R.  7795.  An  act  for  the  relief  of  Veronica 
Judith  Hudson  (Rept.  No.  95-1388). 

H.R.  8192.  An  act  for  the  relief  of  Andree 
Marie  Helen  McGiffin  (Rept.  No.  95-1389). 

H.R.  8308.  An  act  for  the  relief  of  Jae  Keun 
Christiansen  (Rept.  No.  95-1390). 

H.R.  8751.  An  act  for  the  relief  of  Francesco 
Giuttari  (Rept.  No.  95-1391). 

H.R.  8810.  An  act  for  the  relief  of  Kim  In 
Yung  (Rept.  No.  95-1392)  . 

H.R.  8927.  An  act  for  the  relief  of  Monika 
Grantz  (Rept.  No.  95-1393). 

H.R.  9352.  An  act  for  the  relief  of  James 
William  Dibben  (Rept.  No.  95-1394). 

H.R.  9568.  An  act  for  the  relief  of  Renate 
Irene  McCord   (Rept.  No.  95-1395). 

H.R.  9611.  An  act  for  the  relief  of  Craig  Dav 
(Rept.  No.  95-1396). 

H  R,  9613.  An  act  for  the  relief  of  Eustace 
John  DSouza  (Rept.  No.  95-1397). 

H.R.  10407.  An  act  for  the  relief  of  Ling- 
Yung  Kung  (Rept.  No.  95-1398). 

HR.  1450.  An  act  for  the  relief  of  Hilde- 
gard  G.  Blakeley  (Rept    No.  95-1399  i  . 

H.J.  Res.  489.  A  joint  resolution  granting 
the  status  of  permanent  residence  to  certain 
aliens  (Rept.  No.  95-1400) . 

HR.  1406.  An  act  for  the  relief  of  Lilia 
Araujo  (Rept.  No,  95-1401). 

S.  1631.  A  bill  for  the  relief  of  Chakrapani 
Sethumadhavan  (Rept.  No.  95-1402). 

H.R.  7653.  An  act  for  the  relief  of  Jackson 
Ormiston  Edwards  CufTy  and  Merle  Cleopatra 
Edwards  CufTy    (Rept.  No.  95-1403). 

HR.  1392.  An  act  or  the  relief  of  Maria 
Mlraflor  Carabbacan  (Rept.  No.  95-1404). 

S.  3395.  A  bUl  for  the  relief  of  Jan  Kutlna 
(Rept.  No.  95-1405). 

S.  Res.  388  A  resolution  to  refer  the  bill 
(S.  2477).  for  the  relief  of  John  L.  Shane 
and  Beatrice  Rosenus  Oakland,  to  the  Chief 
Commissioner  of  the  United  States  Court  of 
Claims  (Rept.  No.  95-1406). 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, with  an  amendment  and  an  amend- 
ment to  the  title: 

H.R.  9628.  An  act  to  suspend  until  the 
close  of  June  30,  1980,  the  duty  on  certain 
nitrocellulose  (Rept,  No.  95-1407). 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  574.  A  resolution  waiving  section 
402 (ai  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  consideration  of  S.  857, 
a  bin  to  amend  the  act  of  September  30. 
1950  (Public  Law  874.  81st  Congress),  to  pro- 
vide education  programs  for  Native  Hawai- 
lans,  and  for  other  purposes  (Rept.  No,  95- 
1408). 
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S  Res  589  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  consideration  of  the 
conference  report  to  accompany  HR  1I73.J. 
the  Surface  Transportation  Act  of  1978 
(Rept    No.  95-1409). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.    Science,    and    Transportation: 

Report  pursuant  to  section  302ib)  of  the 
Congressional  Budget  Act  of  1974  i  Rept.  No. 
95-1410). 

By  Mr.  STENNIS.  from  the  Committee  on 
Armed  Services,  without  amendment 

HR.  3307  An  act  for  the  relief  of  Anthony 
Casamento 

HR  10343.  An  act  to  provide  for  recalcula- 
tion of  the  retired  pay  of  mdivldualb  who 
served  as  sergeant  major  of  the  Marine  Corps 
before  December  16.  1967 

HR  11945  An  act  to  authorize  the  Sec- 
retary of  the  Army  to  return  to  ihe  Federal 
Republic  of  Germany  10  paintings  of  the 
German  Navy  seized  by  the  US.  Armv  at  the 
end  of  World  War  II 

H  R.  13416.  An  act  to  amend  title  10.  United 
States  Code,  to  modernize  the  permanent 
faculty  structure  at  the  US.  Military  Acad- 
emy, and  for  other  purposes 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reporis  of 
committees  were  submitted : 

By  Mr.  STENNIS.  from  the  Committee  on 
Armed  Services: 

Maj  Gen  Pat  Williams  Crlzer  US  Army, 
to  be  lieutenant  general 

Lt  Gen.  Charles  James  Simmons.  US 
Army,  to  be  lieutenant  general 

The  following-named  officers  of  the  US. 
Navy  for  permanent  promotion  to  rear 
admiral 

Almon  C  Wilson.  J  William  Cox.  Medi- 
cal Corps; 

Shirley  D  Frost  Gerald  J  Thompson 
Supply  Corps; 

William  M  Zobel.  Civil  Engineer  Corps 
and  ' 

John  B.  Holmes,  Dental  Corps 

Mr.  STENNIS.  Mr.  President,  as  in  ex- 
ecutive session,  I  also  report  favorably 
sundry  nominations  in  the  Air  Force, 
Army.  Navy,  and  Marine  Corps  which 
have  previously  appeared  in  the  Con- 
gressional Record  and,  to  .save  the  ex- 
pense of  printing  them  on  the  Execu- 
tive Calendar,  I  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  information  of  Senators 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

'The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  September  25,  September  26 
October  2,  and  October  6,  1978.  at  the 
end  of  the  Senate  proceedings.  > 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions   were    introduced,    read    the    first 
time  and,   by   unanimous   consent    the 
second  time,  and  referred  as  indicated- 
By  MR.  THURMOND: 

S  3598.  A  bill  for  the  relief  of  Mustafa  A 
Sham.sedln:  to  the  Committee  on  fhe  Judi- 
ciary. 

By  Mr.  SCHMITT  (for  hlm.self  Mr 
=  oc^P"""*"*^"  *"^  ^'i"  Hayak.\w.m 
On!.-  ,4^  """  «"t'-'^d  -The  National 
space  and  Aeronautics  Policy  Act  of  1978"- 
to  the  Committee  on  Commerce,  Science  and 
Transportation. 


By  Mr  WALLOP 
S  3600  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  e.xempt  from  Fed- 
eral income  ta.xation  a  trust  established  by 
a  ta.tpayer  for  the  purpose  of  providing  rare 
for  certain  mentally  and  physically  incom- 
petent relatives  of  the  ta.xpayer.  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance 

By    Mr    SPARKMAN: 
S    3601     A    bill    fcir    the   relief   of    Borislav 
Subotic;  to  the  Committee  on  the  Judiciary 
By  Mr    MATHIAS 
S.  3602    A    bill    for    the    relief    of    Eurlth 
Lloyd;  to  the  Committee  on  the  Judiciary. 

S  3603  A  bill  for  the  relief  of  loan  losif 
and  his  wife  Eu>;pnla  losif,  to  the  Committee 
on   the  Judiciary. 

S    3604    A    bill    for   the   relief   of   Romulo 
Cayetano  and  his  wife  Erlinda  Cayetano;  to 
the  Committee  on  the  Judiciary 
By  Mr    STENNIS 
S    3605    A    bill    for    the    relief    of    SIdsel 
Han-ien;  to  the  Committee  on  the  Judiciary 
By  Mr    BURDICK 
S   3606    A  bill  for  the  relief  of  Doris  Olyai 
Amlrieh    Olyal.    Samlra   Olvai.   and   Moham- 
mad    Olyai;      to     the     Committee     on     the 
Judiciary 

By  Mr    HEINZ: 

S    3607    A  bill  for  the  relief  of  Sang  Sun 

Russo;    to   the  Committee  on   the  Judiciary 

S    ;(6C)8      A   bill   for   the  relief   of   Maxuie 

Ann    Fricloni;     to    the    Committee    on    the 

Jvidiciary 

By  Mr  ABOUREZK 
S  3609  A  bill  to  ttttthorlze  the  Blackfeet 
and  Gros  Ventre  Tribes  of  Indians  to  file  in 
the  Court  of  Claims  any  claims  against  the 
United  Stales  for  damages  for  delay  in  pay- 
ment for  lands  claimed  to  be  taken  In  vio- 
lation of  the  US  Constitution,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary 

S  3610  An  act  to  recognize  the  bound- 
aries of  the  Lake  Traverse  Reservation,  to 
the  Committee  on  the  Judiciary 
By  Mr  BAYH : 
S  3611  A  bill  entitled  the  'Constitution 
Bicentennial  Commi.ssion  Act";  to  the  Com- 
mittee on   the  Judiciary 

By   Mr    BARTLETT: 
S    3612    A   bill    to  amend    the   Indian   Fi- 
nancing   Act    of    1974.    a.s    amended;    to    the 
Select  Committee  on   Ind:an  Affairs 

By  Mr  KENNEDY  .by  request) - 
S  3613  A  bill  to  amend  section  17  of  the 
act  of  July  5.  1946.  as  amended,  entitled  "An 
Act  to  provide  for  the  registration  and  pro- 
tection of  trademarks  used  in  lommerce.  to 
carry  out  the  provisions  of  certain  interna- 
tional conventions,  and  for  other  purposes  ". 
to  the  Committee  on   the  Judiciary. 

Bv  Mr  M(  GOVERN  i  f or  himself  and 
Mr  Mathiasi  ; 
S  3614  A  bill  to  facilitate  the  economic 
f.djustment  of  communities,  industries,  and 
workers  to  civilian-oriented  Initiatives. 
projects,  and  commitments  when  they  have 
been  affected  by  reductions  In  defense  or 
aerjspace  contracts,  military  facilities,  and 
arms  export  which  have  occurred  as  a  re- 
sult of  the  Nation's  efforts  to  pursue  an 
International  arms  control  policy  and  to 
realine  defense  expenditures  according  to 
changing  national  security  requirements, 
and  to  prevent  the  en.suing  dislocation  from 
contributing  to  or  exacerbating  recessionary 
effects;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr    KENNEDY   i  by  request): 
S    3615    A    bill    to   amend    the    tee   provi- 
sions   of    the    US     patent    and    trademark 
laws;    to  the  Committee  on  the  Judiciary 

By  Mr  HATCH  i  f or  himself  and  Mr 
Garn  I 
S  3616  A  bill  to  permit  the  Secretary  of 
the  In-erior  to  use  the  chemical  compound 
S3dium  monotloracetate  for  the  purpose  of 
controlling  the  population  of  coyotes  on 
public  lands,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Resources 


STATEMENTS        ON        INTRODUCED 
BILLS    AND    JOINT   RESOLUTIONS 
By   Mr.   SCHMITT    .for  himself. 
GoLDWATER     and     Mr.     Haya- 

KAWA  I  : 

S  3399  A  bill  entitled  "The  National 
Space  and  Aeronautics  Policy  Act  of 
1878:  to  the  Committee  on  Commerce, 
Science,  and  Transi;ortation. 

.VATIONAL    space    AND    AFRONAfTICS    POLICY    ACT 
(.If     19  7  8 

©Mr.  SCHMITT  Mr.  President,  the 
President  has  now  announced  his  view 
of  what  our  future  space  policy  should 
be.  Many  m  this  country,  particularly 
many  young  Amcruans,  feel  his  view  is 
far  too  limited  with  i-c.spect  to  their  view 
of  the  future  and  to  the  realities  of  world 
leadership  I  am  introducing  a  bill  today 
with  my  colleagues  Mr.  Goldwater  and 
Mr  Havakawa  which  would  establish 
general  guidelines  bv  which  we  may  pur- 
sue a  long-term  national  .space  policv. 
This  bill  defines  .some  broad  goals,  but 
more  importantjy.  some  specific  ob.iec- 
tives  by  which  in  time  these  uoal.s  can  be 
achieved.  It  sets  forth  a  much  needed 
policy  tliat  seems  to  be  mi.s.sing  in  the 
areas  of  space  and  aeronautics  since  the 
early  seventies  and  from  the  administra- 
tions  recent  statements. 

The  hope  of  the  tree  world's  ability  to 
prevent  long-term  Soviet  dominance  of 
the  planet  Earth  is  the  technology  of 
space.  From  tlie  monitoring  of  compli- 
ance witli  international  arms  control 
agreements,  to  the  defen.se  against  mil- 
itary .'pace  .sy.stems,  to  the  control  of  our 
own  defense  systems,  the  preservation  of 
our  civiliz;ition  of  freedom  on  Ear'h  is 
increasingly  dependent  on  our  expansion 
of  activities  in  space 

This  country,  and  Americans,  need  to 
flex  their  muscles  and  their  motivation 
against  all  the  frontiers  of  human  en- 
deavor, against  both  the  usks  and  the 
benefits  of  those  frontiers. 

A    SPACE    POLK  V    FOR    CIVILI/ATION 

If  we  were  to  imagine  a  space  policy 
that  would  carry  this  country,  and  the 
civilization  of  Iroedom  we  lead  into 
space  and  into  the  21st  centurv,'  upon 
what  factors  should  such  a  policy  rest.' 

Let  me  suggest  the  following  essential 
criteria: 

First.  The  policy  must  present  a  sense 
of  direction  and  continuity  for  all  pres- 
ent and  future  generations  who  must  im- 
plement the  policy. 

Second.  The  policy  must  have  flexi- 
bility that  can  take  advantage  of  new 
science  and  technology  as  well  as  adapt 
to  rapidly  changing  goals  which  events 
may  dictate. 

Third.  The  policy  must  have  clearly 
identifiable  significance  to  the  direct  or 
indirect  .solutions  of  the  major  terres- 
trial problems  of  hunger,  disease,  unem- 
ployment,  and   lack   of   knowledge. 

Fourth.  The  policy  must  integrate 
budgetary  requirements  between  the 
various  elements  of  the  policy,  and  be- 
tween the  governmental  and  private  sec- 
tors, so  that  the  demands  on  the  tax- 
payer are  both  reasonable  and  corisistent 
from  year  to  year. 

WORLD    I.S-KORMATION 

The  decade  of  the  1980's.  a  world  in- 
formation decade,  should  have  programs 
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aimed  at  permanent,  eventually  self-fi- 
nancing, services  for  worldwide  commu- 
nications, weather  and  ocean  forecast- 
ing. Earth  resources  discovery  moni- 
toring, societal  services,  and  prediction 
of  natural  events  of  disastrous  human 
consequences  or  broad  scale  economic 
impact. 

The  collection  and  distribution  of  in- 
formation on  a  worldwide  basis  via  satel- 
lite has  provided  a  distinct  change  in  the 
course  of  human  history.  The  most 
graphic  demonstration  of  this  change 
came  when,  on  Christmas  Eve,  1968, 
hundreds  of  millions  of  human  beings 
throughout  the  world,  simultaneously 
had  a  new  thought  about  a  familiar  ob- 
.iect  in  the  night  sky — the  Moon.  The 
men  of  Apollo  8  were  there,  and  the 
Moon  would  never  be  the  same  for  any- 
one. Now.  we  realize  that  the  world  will 
never  be  the  same;  that  there  are  solu- 
tions to  the  age-old  problems  of  the  hu- 
man condition  on  Earth — hunger,  dis- 
ease, poverty,  and  lack  of  knowledge. 

A  World  Information  decade  is  a  much 
more  aggressive  and  comprehensive  ap- 
proach than  the  space  policy  outlined  by 
the  Carter  administration  for  the  1980's. 
Of  particular  interest  is  the  capability 
such  a  decade  will  provide  in  our  assist- 
ance to  those  developing  countries  of  the 
world  who  wish  to  move  with  us,  as  free 
nations,  into  the  technological  21st  cen- 
tury. The  benefits  of  the  high  technology 
of  space  will  be  available  to  them  with- 
out the  need  to  invest  alone  in  its  crea- 
tion. 

ORBITAL   CIVILIZATION 

The  decade  of  the  1990's,  an  orbital 
civilization  decade,  should  emphasize  the 
progressive  creation  of  permanent  facili- 
ties in  near-Earth  space.  Such  facilities 
will  utilize  and  augment  this  unique  re- 
search, service,  and  manufacturing  en- 
vironment. The  weightlessness,  the  vacu- 
um, the  unique  view  of  Earth,  Sun,  and 
stars  provide  unparalleled  opportunities 
for  research,  education,  space  power  pro- 
duction, manufacturing,  health  care. 
Earth  power  generation  and  recreational 
activities. 

Permanent  facilities  in  orbit  will  pro-_ 
vide  capabilities  that  relate  directly  to" 
current  and  growing  problems  facing  this 
Nation.  For  example,  the  creation  of  new 
export  commodities  and  the  supply  of  in- 
exhaustible energy  are  needs  that  cannot 
be  ignored  by  this  generation  nor  denied 
to  future  generations.  In  addition,  the 
now  real  possibility  of  research,  educa- 
tion, health  care,  and  recreation  in  space 
has  caught  the  imagination  of  millions 
of  young  Americans.  Let  us  not  disap- 
point them  or  the  future. 

As  with  a  world  information  system, 
the  management  of  the  development  of 
an  orbital  civilization  should  be  rapidly 
assumed  by  largely  nongovernmental 
groups.  In  most  cases,  it  is  anticipated, 
the  facilities  will  be  economically  self- 
sustaining,  except  for  continual  Federal 
involvement  in  high-risk  improvement  In 
technology, 

SOLAR  SYSTEM   EXPLORATION 

In  the  first  decade  of  the  21st  century, 
a  space  policy  for  our  civilization  should 
reach  a  major  culmination  of  excitement 
with  the  initiation  of  a  second  solar  sys- 
tem exploration  decade.  This  is  the  dec- 


ade about  which  most  of  the  very  young 
have  their  dreams.  Bases  and  settlements 
on  the  Moon,  missions  of  exploration  to 
Mars  and  'Venus,  and  the  beginnings  of 
the  establishment  of  a  Martian  settle- 
ment, all  are  the  ingredients  goals  are 
made  of. 

A  research  and  test  base  on  the  Moon 
would  provide  the  opportunity  to  develop 
and  test  the  systems  necessary  to  sustain 
a  permanent  mining,  agricultural,  and 
research  settlement.  Equipment  required 
for  long  duration  mobile  exploration  of 
Mars  also  can  be  developed  and  tested  in 
this  environment.  It  may  be  that  the 
Mars  and  Venus  missions  themselves 
would  be  most  economically  staged  from 
the  Moon. 

It  is  the  idea,  however,  of  a  permanent 
settlement  on  Mars  that  seems  most 
intriguing  to  the  young  people  of  today. 
They  can  visualize  taking  part  in  this 
next  great  expansion  of  the  human  race 
and  its  civilization.  As  on  the  Moon,  the 
ingredients  for  self-sustaining  settle- 
ments on  Mars  appear  to  already  exist; 
particularly  near  the  polar  caps. 

There  is  little  technical  distance  be- 
tween us  and  Martian  habitations,  com- 
pared to  that  which  faced  us  when  we 
began  to  race  to  the  Moon.  Now,  the 
challenge  is  to  develop  the  motivation  to 
proceed. 

SUSTAINING   SCIENCE   AND   TECHNOLOGY 

In  order  to  sustain  the  technological 
and  scientific  requirements  for  these 
three  decades  of  space  activity,  a  signifi- 
cant level  of  basic  research  must  be 
maintained,  and  development  programs 
must  be  phased  in  to  support  the  major 
programmatic  efforts. 

Of  particular  significance  are  the  con- 
tinued development  of  basic  transporta- 
tion systems,  units  and  structures  for 
space  facilities,  heavy  capacity  boosters, 
deep  space  boosters,  and  new  power  and 
communication  systems;  particularly 
those  utilizing  lasar  and  other  advanced 
technologies. 

The  Space  Shuttle  concept,  for  eco- 
nomical and  convenient  access  to  the 
near-Earth  environment  and  its  re- 
sources, must  be  continued  through  ad- 
ditional phases.  The  chances  are  that 
both  the  development  of  an  orbital  civil- 
ization and  the  extended  exploration  of 
the  solar  system  will  demonstrate  the 
need  for  expanded  shuttle  concepts.  Also, 
a  Moon  Shuttle  capabihty  will  obviously 
be  required  in  the  nineties  to  establish 
a  Moon  base  and  then  conduct  physical 
two-way  transport  between  a  Moon 
settlement  and  Earth. 

New  power  and  booster  concepts  must 
be  developed  to  accomplish  the  civiliza- 
tion and  exploration  goals  economically. 
New  engineering  concepts  for  space  con- 
struction, and  maintenance  of  large 
weightless  planetary  structures,  also 
must  mature  in  parallel  with  the  mission 
demands. 

These  efforts  in  space  science  and 
technology  will  be  the  well  from  which 
will  come  new  products  and  technologies 
for  direct  terrestrial  applications.  The 
systems,  components,  and  materials  de- 
veloped, as  well  as  the  ideas,  will,  as 
always,  produce  unanticipated  benefits 
of  value  far  beyond  their  costs.  This  will 
continue  to  be  true  in  space  as  it  has 


always  been  for  basic  research  and  ex- 
ploration on  Earth. 

A  major  design  philosophy  behind  this 
policy  is  to  undertake  largely  those  ac- 
tivities in  the  world  information  and 
orbital  civilization  decades  which  would 
eventually  sustain  themselves  without 
Federal  support.  It  is  also  assumed  that 
the  settlement  activities  on  the  Moon, 
and  eventually  on  Mars,  will  be  in  part. 
if  not  largely,  supported  by  commercial 
interests,  and  will  be  self-sufficient  after 
a  decade  or  less. 

The  technology  base  exists  for  our 
world  information  decade  of  the  1980's. 
The  technology  base  is  being  created  for 
our  orbital  civilization  decade  of  the 
1990s,  but  it  is  being  created  much  too 
slowly.  'Whereas  the  technology  base  for 
initiating  our  second  solar  system  ex- 
ploration decade  is  not  yet  adequate,  we 
have  an  understanding  of  what  we  need 
for  this  effort  and  that  makes  our  tech- 
nical base  accessible. 

Thus,  the  challenge  for  a  space  policy 
that  will  sustain  the  movement  of  the 
civilization  of  freedom  into  space  is  to 
create  the  technology  base  by  which  fu- 
ture leadership  can  move  in  directions 
dictated  by  events.  The  Tom  Jeffersons, 
the  Teddy  Roosevelts.  and  the  John  Ken- 
nedys will  appear.  We  must  begin  to 
create  the  tools  of  leadership  which  they. 
and  their  young  frontiersmen,  will  re- 
quire to  lead  us  onward  and  outward. 
Mr.  President.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record 
together  with  a  section-to-section  anal- 
ysis. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  3599 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o)  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— DECLARATION  OF  POLICY 

Sec.  101.  Findings.  The  Congress  finds  and 
declares  that — 

( 1 )  The  activities  of  the  United  Slates  re- 
lated to  the  explorations  and  utilization  of 
the  space  environment  have  vastly  increased 
our  knowledge  of  the  Earth,  its  history,  its 
futtire  resources  and  its  future  limitations. 

(2)  The  scientific  and  technical  advance- 
ments resulting  from  the  activities  of  the 
United  States  in  space  and  aeronautics  are 
contributing  in  ever-increasing  ways  to  the 
Improvement  of  life  on  Earth,  particularly  in 
the  areas  of  health,  education,  food  produc- 
tion, environment,  protective  resource  utili- 
zation, defense,  energy  production  and  con- 
servation, communications,  transportation, 
and  protection  from  natural  hazards. 

(3)  The  entrenchment  in  the  space  and 
aeronautical  activities  of  the  United  States 
since  the  early  1970's  has  resulted  in  a  serious 
threat  to  our  economic  progress,  our  national 
defense  and  to  our  leadership  role  in  the 
movement  of  human  civilization  into  space. 

(4)  The  gradual  acceleration  of  well-man- 
aged space  and  aeronautics  activities  by  the 
United  States,  governments,  institutions,  and 
industry  will  further  benefit  the  nation  far 
beyond  the  cost  of  such  activities. 

(5)  The  future  potential  of  automated 
satellites  in  orbit  which  collect  and  distribute 
many  kinds  of  Information  around  the  Earth, 
Include  major  Improvements  in  telecom- 
munications, weather  and  ocean  forecasting, 
earth  resources  sensing,  communications 
services  and  hazard  predictions. 

(6)  The  activities  of  the  United  States  in 
the   space   environment   have   demonstrated 
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the  great  potential  for  the  beneficial  applica- 
tion of  weightlessness.  Infinite  volumes  of 
vacuum  and  the  orbital  view  of  the  Earth. 
Sun  and  stars. 

(7)  The  future  potential  of  the  permanent 
manned  and  automated  facilities  for  civiUza- 
tlooB  in  orbit  around  the  Earth  include  re- 
search, education,  power  production,  manu- 
facturing, and  health  care. 

(8)  The  continued  exploration  and  even- 
tual settlement  of  other  places  In  the  solar 
system,  including  the  Moon  and  Mars,  is 
Important  to  many  present  and  future  gen- 
erations of  Americans  and  should  be  a  long- 
time goal  of  the  space  activities  of  the 
United  States. 

(9)  The  future  space  and  aeronautical 
activities  of  the  United  States  must  be  sus- 
tained by  a  variety  of  Interrelated  research, 
development  and  demonstration  programs 
which  create  the  knowledge  and  capability 
necessary  to  maintain  leadership  in  such 
activities. 

(10)  The  future  space  and  aeronautical 
activities  of  the  United  States  must  encour- 
age the  cooperative  participation  of  com- 
mercial, institutional  and  international  In- 
terests in  all  appropriate  undertakings. 

(11)  It  is  In  the  national  interest  to  estab- 
lish a  United  States  space  and  aeronautics 
policy  directed  toward  the  implementation 
of: 

(a)  a  World  Information  System  during 
the  1980's  which  consists  of  permanent,  gen- 
erally self-flnancing  services  in  telecom- 
munications, weather  and  ocean  forecasting. 
earth  resources  sensing,  communication 
services  and  natural  hazard  predictions: 

(b)  an  Orbital  Civilization  during  the 
1990's  which  consists  of  permanent,  gener- 
ally self-nnancing  facilities  for  research. 
education,  power  production,  manufactur- 
ing, and  health  care. 

(c)  a  Solar  Systems  Exploration  capability 
during  the  first  decade  of  the  21st  Centurv 
which  provides  the  options  for  moon  bases, 
manned  missions  to  Mars,  a  Moon  settlement, 
manned  missions  to  Venus  and  a  Mars  settle- 
ment; 

(d)  spsMse  technology  development  neces- 
sary to  support  the  World  Information  Svs- 
tems.  Orbital  Civilization  and  Solar  System 
Exploration  set  out  in  (a),  (b),  and  (c.i. 

(e)  space  research  and  applications  on  a 
sustaining  basis  in  planetary  sciences,  basic 
space  sciences,  astronomy,  solar  sciences  and 
engineering; 

(f)  and  aeronautical  technology  develop- 
ment necessary  to  support  general  and  com- 
mercial aviation,  llghter-than-alr  and  super- 
sonic aviation,  hydrogen  fuel,  aircraft  pro- 
pulsion, and  appropriate  new  flight  concepts 

Sec.  102.  Purpose. 

It  Is  the  purpose  of  this  Act  to  establish  a 
comprehensive  National  Civilian  Space  and 
Aeronautics  Policy  that  will  provide  the 
framework  for  a  World  Information  System. 
an  Orbital  Civilization,  Exploration  of  the 
Solar  System  and  the  development  of  other 
space  and  aeronautical  activities  in  order  to 
preserve  and  expand  the  leadership  of  the 
United  States  in  the  movement  of  mankind's 
civilization  into  space. 

TITLE  n— NATIONAL  SPACE  AND 
AERONAUTICS  POLICY 

S«c.  201.  National  Space  and  Aeronautics 
Policy. 

The  Congress  declares  that  the  United 
States  is  committed  to  the  expansion  of  the 
peaceful  civilization  of  the  space  and  atmos- 
pheric environments  for  the  benefit  of  the 
National  and  all  of  mankind  and  pursuant 
thereto  establishes  the  following  national 
space  and  aeronautics  principles: 

(1)  The  United  States  is  committed  to  the 
peaceful  expansion  of  the  benefits  of  free  in- 
stitutions and  the  civilization  based  on  free 
Institutions  into  space. 


(2|  The  United  States  is  committed  to  the 
peaceful  use  of  the  environments  of  space 
and  the  atmosphere. 

(3i  The  United  States  is  committed  to  the 
allocations  of  an  appropriate  and  consistent 
fraction  of  its  gross  national  product,  but  no 
;ess  thin  one-half  of  one  percent,  to  the  de- 
velopment of  space  and  aeronautical  capabil- 
ities and  to  the  support  of  appropriate  sus- 
tained activities  in  space  .ind  the  atmosphere 

(4  I  The  United  States  is  committed  to  the 
establishment  of  direction  and  continuity  in 
space  and  aeronautical  policy  for  present 
and  future  generations 

i5i  The  United  States  is  committed  to 
flexibility  in  space  and  aeronautics  i;o  that 
new  scientific,  technological,  economic  and 
political  developments  can  appropriately  in- 
fluence this  policy. 

(6)  Ihe  United  States  is  committed  to  a 
space  and  aeronautics  policy  that  Includes 
clearly  identifiable  slgnifl'-ance  to  the  direct 
or  indirect  alleviation  of  the  major  human 
adversities  of  hunger,  disease,  poverty  and 
lack  of  knowledge. 

(7t  The  United  States  is  committed  to  a 
space  and  aeronautics  poli:y  that  integrates 
budgetary  requirements  between  all  elements 
of  the  policy  and  between  povernmental.  pri- 
vate and  international  participants  in  related 
activities. 

(8)  The  United  States  is  committed  to  the 
encouragement  and  continued  establishment 
to  the  maximum  extent  practicable,  self-fi- 
nancing non-federal  institutional  or  com- 
."nerclal  enterprises  In  space  and  aeronautics 

i9i  The  United  States  is  committed  to  the 
expansion  of  scientific  knowledge  and  wisdom 
through  the  utilization  of  space  and  aero- 
nautical resources  and  capabilities. 

I  10  I  The  United  States  is  committed  to  the 
transfer  of  space  and  aeronautical  tech- 
nologies to  other  private,  governmental  and 
international  applications. 

1 11 1  The  United  States  is  committed  to  the 
maintenance  and  expansion  of  its  world  le.id- 
ership  in  space  and  aeronautical  technology 
as  a  principal  means  of  insuring  the  free 
world  economic  and  political  strength. 

(12 1  The  United  States  rejects  any  claim 
of  a  prion  national  appropriation  over  outer 
space,  including  the  moon  and  other  celestial 
bodies,  or  any  position  therof.  and  any  limi- 
tation on  the  fundamental  right  to  freely 
acquire  and  distribute  d:*"-.  from  space 

( 13  I  The  United  States  recognir.es  that  the 
facilities,  bases  or  settlements  of  any  nation 
or  International  organization  are  the  prop- 
erty of  i>uch  nation  or  international  organi- 
zation and  have  the  right  of  passage  through 
and  operatl'^ns  in  space  without  interference, 
and  that  purposeful  interference  with  such 
systems  shall  be  viewed  as  an  infringement 
on  sovereign  rights. 

il4i  The  United  States  is  committed  to 
conducting  cooperative  international  space 
activities  that  provide  economic,  scientific, 
technological,  political,  and  other  benefits  to 
the  United  States  and  mankind. 

(15 1  The  United  States  is  committed  to 
conducting  national  and  International  ac- 
tivities In  space  with  the  maximum  pcsslble 
attention  given  to  the  safety  of  participants 
In  that  activity,  the  safety  of  people  and 
facilities  on  Earth,  the  efficient  use  of  the 
common  heritage  resources  of  space  and  the 
atmosphere,  and  the  protection  of  the  ter- 
restrial, atmospheric  and  space  environment. 
TITLE  in— PROGRAM 

Sec  301  To  assure  the  timely  achievement 
of  the  policy  and  purpose  of  this  Act.  the 
National  Aeronautics  and  Space  Adminis- 
tration, In  cooperation  with  appropriate  pri- 
vate, governmental  and  international  groups, 
shall  pursue  aggressive  research  and  systems 
development  In  space  and  aeronautics  sci- 
ence and  technology  Such  activities  shall 
Include,  but  not  be  limited  to,  the  following 
programs: 

( 1 )  The  creation  of  an  operational  World 


Information  System  by  the  year  1990  that 
would  include,  but  not  be  limited  to,  the 
following  elements : 

<A)  An  expanded  telecommunications  net- 
work that  makes  maximum  efficient  use  of 
tlie  frequency  and  orbital  position  resources 
in  near-Earth  space, 

(B)  an  expanded  weather  and  oceans 
forecasting  network  that  provides  all  peoples 
with  short-term  a.ssistance  In  preparing  for 
weather  and  ocean  phenomena: 

iC)  an  operational  Earth  resources  moni- 
toring system  that  collects  and  makes  avail- 
able data  necessary  for  maximum  efficiency 
and  environmentally  r.ound  utilization  of 
natural  and  agricultural  resources  on  Earth. 

i2i  The  development  of  the  basic  facilities 
and  capabilities  by  the  year  2000  necessary 
to  create  an  Orbital  Civilization  In  near- 
E.arth  snace  which  would  Include,  but  not  be 
limited  to.  the  following  elements: 

I A I  research  in  b.isic  science  and  engineer- 
ing that  makes  use  of  the  unique  character- 
istics of  the  space  environment: 

iB)  education  in  disciplines  that  can  bene- 
fit from  instruction  and  research  in  the  space 
environment  and  with  the  space  perspective; 

iC)  space  power  availability  sufficient  to 
support  the  in-orbit  requirements  of  other 
facilities: 

iD)  manufacturing  that  makes  use  of  the 
unique  characteristics  of  the  space  environ- 
ment: 

lE)  health  care  that  makes  use  of  the 
unique  physiological  and  psychological  char- 
acteristics of  human  beings  in  the  space 
environment: 

(Fi  space  to  earth  power  capability  that 
is  economically  competitive  with  power  gen- 
eration on  earth:  and 

(Gi  space  recreation  opportunities  for  iis 
broad  a  spectrum  of  human  beings  as  pos- 
sible 

13)  The  development  of  the  capabilities  bv 
the  year  2010  to  undertake  further  solar  svs- 
'em  exploration  by  mankind  that  would  In- 
clude, but  not  be  limited  to,  the  following 
elements. 

lAi  a  base  for  research  and  test  activities 
on  the  Moon: 

.j^Bi  manned  missions  of  exploration  to 
\fers; 

(Ci  a  permanent  settlement  on  the  Moon: 

(Di  manned  missions  of  exploration  to 
Venvis:  and 

I  E I  a  permanent  settlement  on  Mars. 

i4j  The  development  of  economical  and 
reliable  space  technology  nece.ssary  to  carry 
out  the  programs  defined  by  paragraphs  301 
il).  (2).  and  (3)  to  Include,  but  not  be 
limited  to.   the  following  elements: 

lAi  Earth  to  near-Earth  space  transporta- 
tion systems: 

I B I  modern  habitation  and  work  units 
necessary  to  construct  orbital  facilities: 

(C)  high  power  production  and  transmis- 
sion systems  for  tise  in  orbit  and  from  orbit: 

(D)  large  space  structures: 

lE)  large  capacity  earth  to  orbit  booster 
systems: 

(F)  utility  booster  system  for  orbit  to 
orbit  transfer; 

(G)  earth  to  moon  and  return  transporta- 
tion system; 

I  H)  deep  space  booster  system  for  manned 
solar  system  exploration:   and 

1 1 )  planetary  surface  structures  for  habita- 
tion and  work. 

1 5)  The  establishment  and  maintenance 
of  research  and  application  programs  that 
would  include,  but  not  be  limited  to,  activi- 
ties in  the  following  areas: 

(A|  planetary  sciences: 

I  B)  basic  space  sciences.  Including  physics, 
chemistry  and  biology; 

(C)   astronomy  and  astro-physics; 

1 4)  solar  sciences;  and 

(E)  engineering. 

(6)  The  establishment  and  maintenance 
of   aeronautical    technology    programs    that 
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vkiuld  Include,  but  not  be  limited  to,  the 

following  elements: 

(A)  general  aviation; 

(B)  commercial  aviation; 

(C)  llghter-than-alr  transportation; 

(D)  hydrogen  fuel  propulsion; 

(E)  supersonic  transportation;  and 

(F)  new  flight  concepts  at  the  frontiers  of 
aviation  technology. 

Sec.  302.  Thirty- Year  Plan. 

The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration,  together 
with  the  Director  of  the  Office  of  Science 
and  Technology  Policy,  and  after  consulta- 
tion with  appropriate  Federal  agencies,  shall 
develop  and  submit  to  the  Congress  for  re- 
view and  comment  no  later  than  180  days 
after  the  enactment  of  this  Act.  a  prelimi- 
nary thirty  year  plan,  including  proposed 
annual  funding  requirements  and  a  detailed 
research  and  development  schedule.  No  later 
than  one  year  after  the  date  of  enactment 
of  the  Act,  the  Administrator  shall  submit  a 
final  thirty  year  plan.  Status  reports  and 
revisions  to  the  Plan  shall  be  submitted  to 
the  Congress  on  an  annual  basis  in  conjunc- 
tion with  the  submission  of  budget  request 
beginning  with  the  third  fiscal  year  after 
enactment  of  this  Act. 

Sec.  303.  Authorization  for  Appropriations. 

Beginning  with  the  third  fiscal  year  after 
its  enactment,  the  provisions  of  this  Act 
shall  be  the  general  basis  for  authorizations 
of  funds  for  the  National  Aeronautics  and 
Space  Administration  consistent  with  the 
provisions  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended. 

Section-by-Section    Analysis 
title    i — declar.ation    of    policy 

Section  101.  F'ndlngs:  It  is  recognized 
that  the  United  States  has  greatly  benefited 
from  the  activities  of  the  space  exploration 
activities.  These  activities  have  vastly  in- 
creased human  knowledge:  resulted  in  sci- 
entific and  technical  advancements  contrib- 
uting in  numerous  ways  to  the  Improve- 
ment of  life  on  Earth:  demonstrated  the  fu- 
ture potential  of  automated  satellites  In- 
cluding telecommunications,  weather  and 
ocean  forecasting,  earth  resources  sensing 
and  hazard  predictions,  demonstrated  the 
potential  for  beneficial  application  of  weight- 
lessness. Infinite  volumes  of  vacuum  and 
the  orbital  view  of  the  Earth,  Sun  and  stars. 
The  great  potential  which  the  space  environ- 
ment offers  in  all  these  areas,  and  many  yet 
unknown,  create  a  need  for  a  comprehensive 
space  and  aeronautics  policy  that  would  be 
Implemented  In  three  phases:  a  World  In- 
formation System;  an  Orbital  Civilization: 
and  a  second  Solar  System  Exploration  capa- 
bility. Additionally,  it  will  be  necessary  to 
sustain  space  research  and  applications  In  the 
basic  sciences  and  sustain  development  of 
aeronautical  technology. 

Section  102.  Purpose:  This  Act  establishes 
a  comprehensive  National  Civilian  Space  and 
Aeronautics  Policy  which  provides  the  frame- 
work for  a  long-term  policy  In  space  and 
aeronautics  activities  and  to  preserve  and 
expand  the  leadership  of  the  United  States 
in  the  movement  of  mankind's  civilization 
Into  space. 

TITLE    II — NATIONAL     SPACE     AND     AERONAUTICS 
POLICY 

Section  201.  National  Space  and  Aeronau- 
tics Policy:  The  United  States  is  committed 
to  the  peaceful  use  and  expansion  of  the 
benefits  of  the  environments  of  space  and 
the  atmosphere.  This  includes  funding  levels 
of  no  less  than  one-half  of  one  percent  of 
the  gross  national  product  for  the  develop- 
ment of  space  and  aeronautical  capabilities. 
In  order  to  sustain  a  slow  and  steady  accel- 
eration of  these  activities  at  a  reasonable 
cost,  this  bin  encourages,  to  the  maximum 
extent  practicable,  self-financing,  non-fed- 
eral institutional  or  commercial  enterprises 
In  space  and  aeronautics. 


TITLE    m PROGRAM 

Section  301:  By  1990,  the  creation  of  a 
World  Information  System  would  Include 
but  not  be  limited  to  expanded  or  new  net- 
works for  telecommunications,  weather  and 
ocean  forecasting  and  earth  resources  moni- 
toring. 

By  the  year  2000.  the  option  to  create 
Orbital  Civilization  facilities  would  be  avail- 
able for  such  activities  as  education,  health 
care,  manufacturing,  and  orbit-to-orbit  and 
space-to-earth  power  capability. 

By  the  year  2010.  the  United  States  would 
have  the  capabilities  to  undertake  a  second 
Solar  System  Exploration  program  which  in- 
cludes a  base  for  research  and  test  activities 
on  the  moon,  space  settlements,  and  explor- 
ation missions  to  other  bodies  in  our  solar 
system. 

During  this  time  frame,  the  United  States 
would  be  committed  to  the  development  of 
economical  and  reliable  space  technology  to 
achieve  the  capabilities  to  carry  out  the 
programs. 

NASA  would  submit  a  thirty-year  plan  to 
Congress,  which  would  be  updated  and  re- 
vised on  an  annual  basis  in  conjunction  with 
the  submission  of  budget  request  beginning 
with  the  third  fiscal  year  after  enactment.* 


By  Mr.  ABOUREZK: 
S.  3609.  A  bill  to  authorize  the  Black - 
feet  and  Gros  Ventre  Tribes  of  Indians  to 
file  in  the  Court  of  Claims  any  claims 
against  the  United  States  for  damages 
for  delay  in  payment  for  lands  claimed 
to  be  taken  in  violation  of  the  U.S.  Con- 
stitution, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

BLACKFEET   AND    GROS    VENTRE   TRIBES 

•  Mr.  ABOUREZK.  Mr.  President,  today 
I  am  introducing  legislation  to  authorize 
the  Blackfeet  and  Gros  Ventre  Tribes  of 
Indians  to  file  in  the  Court  of  Claims  any 
claims  against  the  United  States  for 
damages  for  delay  in  payment  for  lands 
claimed  to  be  taken  in  violation  of  the 
U.S.  Constitution.  The  bill  would  rectify 
past  injustices  by  authorizing  the  U.S. 
Court  of  Claims  to  hear  and  decide 
whether  the  taking  of  their  land  in  1874 
was  in  violation  of  the  fifth  amendment 
of  the  U.S.  Constitution,  so  as  to  entitle 
them  to  interest.  A  previous  judgment 
awarded  the  tribes  damages  for  the  tak- 
ing of  their  lands,  but  the  court  did  not 
decide  or  even  address  the  constitutional 
issue.  Later,  when  the  tribes  sought  to 
have  their  day  in  court  on  this  issue,  they 
were  turned  down  on  the  grounds  of  res 
judicata.  The  bill  does  not  necessarily 
mean  that  the  Blackfeet  and  Gros  Ventre 
Tribes  will  win  their  claim;  it  only  au- 
thorizes the  Court  of  Claims  to  hear  the 
claim  on  the  merits  and  decide  whether 
the  taking  was  indeed  in  violation  of  the 
fifth  amendment.  The  tribes  only  want 
their  day  in  court  on  this  issue. 

In  this  matter,  the  Blackfeet  and  Gros 
Ventre  Tribes  seek  the  same  relief  as  was 
granted  to  the  Sioux  Nation  by  Public 
Law  95-243.  92  Stat.  153. 

BACKGROUND    OF    THE    CLAIM 
A.  THE  ORIGINAL  CASE 

On  July  10,  1925,  the  Blackfeet  and 
Gros  Ventre  Tribes,  who  shared  a  com- 
mon reservation  at  the  time  the  claims 
arose,  but  now  reside  separately  on  the 
Blackfeet  and  Fort  Belknap  Reserva- 
tions, filed  a  petition  in  the  Court  of 
Claims  pursuant  to  a  special  jurisdic- 
tional act  passed  on  March  13.  1924  (43 


Stat.  21),  which  reads  in  pertinent  part 
as  follows: 

tJ)urisdictlon  is  hereby  conferred  upon 
the  Court  of  Claims  ...  to  consider  and  de- 
termine all  legal  and  equitable  claims  against 
the  United  States  of  the  Blackfeet.  Blood. 
Piegan.  and  Gros  Ventre  Nations  or  Tribes 
of  Indians — for  land  or  hunting  rights 
claimed  to  be  existing  in  all  said  Nations  or 
tribes  .  .  .  which  land  and  hunting  rights  are 
alleged  to  have  been  taken  from  the  said 
Indians  by  the  United  Slates.  .  .  . 

In  their  petition,  the  Blackfeet  and 
Gros  Ventre  Tribes  sought  damages 
against  the  United  States  for  the  failure 
to  protect  buffalo  and  other  game  from 
destruction,  for  the  wrongful  removal  of 
wood  for  agency,  school,  and  personal 
uses,  and  for  the  taking  of  certain  lands 
without  consent  or  the  payment  of  com- 
pensation in  violation  of  the  treaty  of 
October  17.  1855  (11  Stat.  657) . 

With  respect  to  the  taking  claims,  the 
Court  of  Claims  held  '81  Ct.  CI.  101 
11935  m  that  the  Blackfeet  and  Gros 
Ventre  Tribes  had  recognized  title  to  a 
large  reservation  in  Montana  by  virtue 
of  the  treaty  of  October  17.  1855.  and 
that  15.289.344  acres  had  been  taken 
from  the  tribes  and  made  a  part  of  the 
public  domain  by  virtue  of  the  act  of 
April  15. 1874  '  18  Stat.  28  > .  and  the  Exec- 
utive order  of  August  19.  1874. 

Due  to  certain  additions  of  about 
3.000.000  acres  to  the  reservation,  the 
Court  found  the  net  loss  from  the  origi- 
nal reservation  to  be  12.261.749.76  acres 
and  further  found  that  no  compensation 
had  been  paid  to  the  Blackfeet  and  Gros 
Ventre  Tribes  for  the  taking.  Based  upon 
a  valuation  of  S.50  per  acre,  the  Court 
awarded  the  tribes  $6,130,874.88  in  dam- 
ages less  S5.508.409.31  in  offsets,  leaving 
a  net  award  of  $622,465.57.  The  Court  did 
not  discuss  whether  the  taking  was  in 
violation  of  the  fifth  amendment  and  did 
not  award  interest  to  the  tribes.  In  fact. 
the  Court  never  even  mentioned  interest 
anywhere  in  its  opinion.  The  tribe  did 
not  ask  for  interest,  perhaps  because  of  a 
misunderstanding  of  the  state  of  the  law. 
See.  Blackfeet  and  Gros  Ventre  Tribes  v. 
United  States.  127  Ct.Cl.  807.  820  <1954i 
I  Madden.  J.,  dissenting  > .  However,  when 
"just  compensation"  is  awarded  for  a 
fifth  amendment  taking,  the  interest 
component  "attaches  itself  automatically 
to  the  right  for  an  award  of  damages. "' 
and  thus,  to  specifically  demand  interest 
is  superfiuous.  Given  jurisdiction  to 
award  damages  for  a  fifth  amendment 
taking,  and  given  that  such  a  taking  is 
proven,  interest  is  automatic,  and  not 
even  Congress  can  prevent  its  award. 
Shoshone  Tribe  v.  United  States.  299  U.S. 
476.  497  (1937":  see.  United  States  v. 
Klamath  Tribe.  304  U.S.  119.  123  (1938i. 

B.    THE    INDIAN    CLAIMS    COMMISSION    CASE 

Following  the  passage  of  the  Indian 
Claims  Commission  Act.  60  Stat.  1049,  25 
U.S.C.  section  70.  the  Blackfeet  and  Gros 
Ventre  Tribes  raised  the  interest  issue. 
They  filed  a  petition  with  the  Commis- 
sion asserting,  among  other  things,  that 
as  a  result  of  the  taking  of  their  lands 
recited  in  the  1935  Court  of  Claims  deci- 
sion, they  were  entitled  to  the  payment 
of  just  compensation  by  the  United 
States  under  the  fifth  amendment.  They 
sought  simple  interest  at  the  rate  of  5 
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percent  per  year  from  the  date  of 
taking — 1874 — to  the  date  of  payment — 
1935. 

The  Indian  Claims  Commission  dis- 
missed the  Interest  claim  in  1952  on  the 
ground  that  the  Court  of  Claims  in  the 
1935  case  had  jurisdiction  to  award  in- 
terest as  a  part  of  just  compensation 
and,  thus,  the  question  of  whether  or 
not  interest  could  be  recovered  was  now- 
foreclosed.  The  award  of  money  for  the 
land,  therefore,  became  res  judicata  as 
to  any  claim  for  interest.  i2  Ind.  CI. 
Comm.  302 ». 

The  Blackf eet  and  Gross  Ventre  Tribes 
appealed  this  decision  and  it  was  affirmed 
by  the  Court  of  Claims  (127  Ct.Cl.  807 
11954) ).  The  Court  acknowledged  that: 

The  (Tribes')  right  to  the  designated 
territory  granted  to  them  by  the  treaty  of 
1855  represented  a  property  right  protected 
by  the  Fifth  Amendment.  ...  A  right  arose 
In  (the  Tribes)  for  Just  compensation  under 
the  Fifth  Amendment  when  the  United 
States  in  exercising  the  power  of  eminent 
domain  ttxik  their  property  for  public  use 
(127  Ct.Cl.   at  881). 

Yet.  the  1954  Court  ruled  that  even 
though  the  1935  Court  never  mentioned 
interest  in  that  case,  the  tribes'  claim 
for  interest  under  the  Indian  Claim.s 
Commission  Act  was  barred  by  res  judi- 
cata. The  tribes  sought  Supreme  Court 
review,  but  certiorari  was  denied.  348 
U.S.  863  <1954). 

Having  exhausted  their  legal  remedies, 
the  Blackfeet  and  Gros  Ventre  Tribe.s' 
only  recourse  is  to  ask  Congres.s  to  waive 
the  Government's  defense  of  res  judicata 
and  permit  a  judicial  determination  on 
the  merits  as  to  whether  the  takings  of 
their  land  were  indeed  fifth  amendment 
takings  such  that  interest  is  due  them. 

The  Blackfeet  and  Gros  Ventre  Tribes 
should  be  allowed  to  have  their  fifth 
amendment  claim  heard. 

In  Indian  claims  interest  is  the  excep- 
tion; most  awards  are  not  accompanied 
by  interest  increments.  However,  there  i.s 
one  well-established  class  of  cases  where 
interest  is  allowed— in  fifth  amendment 
just  compensation  cases:  that  is.  where 

First.  The  Indian  title  is  acquired  by 
treaty,  statute,  or  other  congressional 
recognition — not  merely  by  aboriginal 
use  or  Executive  order : 

Second.  The  Indians'  property  is  taken 
without  their  consent — not  as  part  of  an 
agreement  with  the  Indians  or  as  an  act 
of  management  of  trust  property;  and 

Third.  The  taking  is  authorized  or 
ratified  by  Congress. 

In  such  cases,  the  compensation  to 
which  the  Indians  are  entitled  automat- 
ically bears  interest  as  a  constitutionally 
mandated  element  of  the  award.  Al- 
though the  list  of  cases  in  which  the 
Indians  have  won  interest  is  small,  it 
forms  a  well-established  class.  For  a  tribe 
to  have  a  case  such  as  this  one.  which 
falls  into  the  established  class,  and  not 
recover  interest  is  to  unfairly  deprive 
that  tribe  of  part  of  what  it  is  entitled 
to  and  to  foster  a  feeling  of  injustice. 
The  Indians  are  left  with  an  abiding 
sense  that  they  have  been  denied  justice. 
They  say.  "We  did  not  wish  to  give  up 
our  reservation  lands  and,  yet,  they  were 
taken  from  us  without  our  consent.  Why 


do  we  not  receive  what  the  law  entitles 
us  to  and  what  other  tribes  have  re- 
ceived?" 

It  may  be  that  the  Blackfeet  and  Gros 
Ventre  Tribes  do  not  meet  the  require- 
ments for  a  fifth  amendment  taking,  but 
they  have  never  had  the  fundamental 
fairne-ss  of  having  their  claim  decided 
in  court.  Instead,  they  are  told  that  an 
earher  case  where  their  claim  was  not 
passed  upon  but  supposedly  could  have 
been  is  a  bar  to  their  claim  forever. 

The  tribes'  entitlement  to  interest  was 
ignored  by  the  Court  of  Claims  even 
though  it  is  supposed  to  be  an  automatic 
part  of  any  award  for  a  fifth  amendment 
taking.  Then  the  tribes'  claim  was  denied 
by  the  Indian  Claims  Commi.ssion  on  the 
ground  that  the  Court  of  Claims  should 
have  awarded  it.  'Vet,  a  report  by  the 
House  managers  of  the  bill  that  became 
the  Indian  Claims  Commission  Act 
stated: 

Where  an  Indian  tribe  ha.s  already  recov- 
erea  for  the  vilue  of  land  taken  from  It.  the 
Commission  will  be  permitted  to  entertain  a 
claim  for  Ju.st  compensation  where  no  claim 
wa.s  actually  litigated  by  the  tribe  Acain. 
the  preiious  assertion  of  a  claim  for  interest, 
which  could  not  be  awarded  because  of  exist- 
ing provisions  of  law.  shall  not  preclude  the 
claimant  from  hcrea/ter  raising  before  the 
Commission  a  claim  for  interest  as  a  part  of 
lUst  ccmpensation  in  the  constitutional  scn^e 
on  the  principal  sum  already  obtained  i92 
Cong  Rcc  .■\pp  A4923-24  Il94tji.  empha.sis 
added  I . 

The  Blackfeet  and  Gros  Ventre  Tribes 
brought  this  report  to  the  attention  of 
the  Court  of  Claims,  but  the  court  re- 
fused to  rely  upon  it.  saying  that  it  repre- 
sented the  views  of  the  House  managers 
and  not  necessarily  those  of  Congress  as 
a  whole  ( 127  Ct.  CI.  at  817-18 1 . 

The  Blackfeet  and  Gros  Ventre  Tribes 
seek  only  the  right  to  be  heard  in  court 
on  whether  the  takings  of  their  land  were 
in  violation  of  the  fifth  amendment  such 
that  their  award  should  have  included 
interest  from  the  date  of  taking  to  the 
date  of  payment.  They  are  in  essentially 
the  same  position  as  the  Sioux  Nation 
which  was  successful  in  obtaining  legis- 
lation from  this  Congress  tP.L.  95-243.  92 
Stat.  153 »  to  rectify  a  virtually  identical 
injustice. 

It  is  not  possible  to  predict  how  the 
court  might  compute  the  interest  if  it 
holds  that  there  was  an  unconstitutional 
taking,  but  if  interest  is  computed  in  the 
usual  manner  at  the  customary  rate  of 
5  percent — simple,  based  upon  the  grass 
judgment  of  $6,130,875  from  1874  until 
1935.  the  interest  '.vould  be  61  x  05  x 
$6,130,875=^818,699.158 

The  Sioux  sought  to  have  the  bir  of 
res  judicata  lifted  so  they  could  present 
their  claim  that  they  were  entitled  to  in- 
terest on  the  taking  of  tJieir  Black  Hills 
land  in  violation  of  the  fifth  amendment. 
The  Sioux  .sought  to  have  the  bar  of 
under  a  special  jurisdictional  act  and  it 
was  dismissed.  The  claim  was  subse- 
quently filed  with  the  Indian  Claims 
Commission  and.  on  appeal,  the  Court  of 
Claims  held  that  it  was  barred  by  res 
judicata  because  of  the  prior  lawsuit. 
Congress  recognized  the  injustice  of  this 
situation  and  lifted  the  bar  of  res 
judicata. 


In  considering  the  Sioux  claims. 
Congress  was  properly  mindful  of  the 
possible  "floodgates  problem"  with  other 
similar  claims,  and  asked  the  Justice 
Department  and  the  Indian  Claims  Com- 
mission how  many  other  cases  were  simi- 
larly filed  with  the  Indian  Claims  Com- 
mission and  held  to  be  barred  by  res 
judicata.  Significantly,  the  interest  claim 
of  the  Blackfeet  and  Gros  Ventre  Tribes 
appeared  on  both  lists. 

The  original  lists  of  the  Justice  De- 
partment and  the  Indian  Claims  Com- 
mission included  many  cases  involving 
takings  which  clearly  did  not  lise  to 
the  level  of  fifth  amendment  takings. 
These  claimants  were,  therefore,  legally 
not  entitled  to  interest.  The  true  list  of 
ca.ses  involvinp  a  likely  fifth  amendment 
claim  subsequentlv  held  by  the  Indian 
Claims  Commission  to  be  barred  by  the 
doctrine  of  res  judicata  was  narrowed  to 
five  by  the  coun.^el  for  the  Sioux  Nation. 
This  was  also  the  number  used  by  Mr. 
Raymond  V.  Butler,  testifying  on  behalf 
of  the  Interior  Department  before  the 
Hou.se  Public  Lands  and  Indian  Affairs 
Subcommittee  in  this  Congress.  Signifi- 
cantly, the  Blackfeet  and  Gros  Ventre 
Tribes  were  included  on  both  of  these 
lists  as  well.  Thus,  the  Justice  Depart- 
ment, the  Interior  Department,  and  the 
Indian  Claims  Commis-<:ion  have  all  rec- 
ognized that  the  Blackfeet  and  Gros  Ven- 
tre Tribes  are  in  the  same  situation  as 
the  Sioux,  and  there  are  really  only  four 
other  tribes  who  are  similarly  situated 
With  re.specl  to  their  probable  fifth 
amendment  claims. 

The  histoiy  of  the  Sioux  Black  Hills 
claim  was  rife  witii  injustice,  but  so  is 
the  history  of  the  Blackfeet  and  Gros 
Ventre  Tribes'  fifth  amerdment  claim 
Instead  of  having  their  claim  completely 
dismissed  as  the  Sioux  did.  the  Black- 
feet and  Gros  Ventre  Tribes  actually 
^'revalled  on  the  merits  and  were 
awarded  the  bare  land  value  of  the  prop- 
erty taken.  However,  the  Court  failed  to 
say  whether  a  fifth  amendment  taking 
had  occurred  nnd  it  failed  to  av.ard 
them,  or  even  me'ition.  the  interest  that 
any  litigant  is  .supposedly  entitled  to  au- 
tomatically when  a  fifth  amendment  tak- 
nvj.  IS  proven. 

Furthermore,  the  Sioux  received  a 
basic  award  of  $17.1  million  without  any 
reduction  for  offsets  on  their  Black  Hills 
claims,  largely  because  Congress  passed 
a  special  law  'P.L.  93-494.  88  Stat.  1499 1 
designed  primarily  for  them,  to  the  effect 
that  expenditures  received  from  the 
United  States  by  the  Sioux  in  the  form 
of  food,  rations,  and  provisions  would 
not  be  deemed  to  be  "payments  on  the 
claim  "  for  offset  purjioses  as  they  had 
been  in  other  ca.ses.  By  contrast,  the 
award  to  the  Blackfeet  and  Gros  Ventre 
Tribes  of  $6.1  million  was  reduced  by 
S5.5  million,  or  90  percent,  due  to  off.set.l 
many  of  which  were  food,  rations,  and 
provisions,  which  at  that  time  were  al- 
lowable To  make  matters  worse,  how- 
ever, the  Court  of  Claims  took  the  op- 
portunity 11  years  later  in  one  of  its 
Sioux  cases  to  admit  th.tt  a  .-jubstantial 
amount  of  the  off.sets  in  the  Blackfeet 
-tnd  Gros  Ventre  Tribes'  case,  as  well  as 
-several  other  ca.ses.  had  been  improperly 
allowed.  In  5ioux  Tribe  v.  United  States. 
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105  Ct.  CI.  725,  793,   (1946),  the  Court 
stated : 

In  certain  cases  heretofore  before  the 
court  on  the  question  of  legal  and  equitable 
offsets  including  gratuities,  allowable  to  the 
Government,  against  the  Indians  as  deduc- 
tions from  such  amount  as  was  determined 
to  be  due  the  tribe  concerned,  the  court, 
without  full  and  adequate  presentation  and 
consideration  of  the  historical  origin  and 
background  of  Indian  agents  and  agencies, 
allowed  as  offsets  in  favor  of  the  Government 
pay  and  expenses  of  Indian  agents  and  all 
other  agency  expenses  as  non-treaty  obliga- 
tions of  the  Government  and  as  gratuitous 
expenditures  from  public  ■  funds  for  the 
benefit  of  the  Indians.  See,  Blackfeet  et  at. 
Nations  v.  United  States.  81  Ct.  CI.  101,  136, 
137,  138;  Shoshone  Tribe  of  Indians  v.  United 
States.  82  Ct.  CI.  23  and  85  Ct.  CI.  31.  How- 
ever, further  study  of  the  matter  in  the  light 
of  those  treaties  as  they  were  evidently  un- 
derstood and  intended  by  the  parties,  and 
in  the  light  of  their  background  and  con- 
ditions existing  at  the  time  they  were 
made,  convinces  us  that  salaries  of  agents, 
agency  employees,  agency  expenses  and 
transportation  of  treaty  supplies  and  annui- 
ties were  not  proper  legal  and  equitable 
charges  or  gratuities  properly  to  be  offset 
against  the  Indians.  (Emphasis  added). 

The  offsets  which  the  Court  admitted 
were  improper — albeit  too  late — totaled 
about  $1,000,000. 

Finally,  it  should  be  noted  that  the 
maximum  liability  of  the  Government  for 
interest  on  the  Sioux  claim  is  approxi- 
mately S85  million.  By  contrast,  the 
maximum  liability  of  the  Government 
for  interest  on  the  Blackfeet  and  Gros 
Ventre  Tribes'  claim  is  S18.7  million,  and 
a  court  could  well  find  reasons  to  allow 
less.* 


By  Mr.  ABOUREZK; 
S.  3610.  An  act  to  recognize  the  bound- 
aries of  the  Lake  Traverse  Reservation; 
to  the  Committee  on  the  Judiciary. 

LAKE    TRAVERSE    INDIAN    RESERVATION    RECOGNI- 
TION  ACT 

•  Mr.  ABOUREZK.  Mr.  President,  I  am 
introducing  S.  3610  to  reestablish  the 
boundaries  of  the  Lake  Traverse  Reser- 
vation which  is  the  home  of  the  Sisse- 
ton-Wahpeton  Sioux  Tribe.  The  reserva- 
tion boundaries  were  originally  estab- 
lished by  article  III  of  the  treaty  of 
February  19,  1867  1 15  Stat.  505).  The 
reservation  is  V-shaped  and  lies  in  the 
northeast  corner  of  South  Dakota  with 
a  small  portion  in  the  southeast  corner 
of  North  Dakota.  This  area  contains 
918.779.32  acres. 

The  intent  of  this  legislation  is  to  offer 
a  remedy  to  a  situation  brought  about  by 
a  1975  Supreme  Court  decision  in  the 
case  of  DeCoteau  v.  District  County 
Court.  420  U.S.  425  (1975).  In  this  case, 
the  Supreme  Court,  in  a  divided  opinion, 
held  that  the  Lake  Traverse  Reservation 
was  terminated  by  an  1891  act  of  Con- 
gress and  that  all  lands  within  the  res- 
ervation for  which  a  fee  patent  has  been 
issued  ceased  to  be  a  part  of  Indian  coun- 
try. As  a  consequence  of  this  decision, 
only  those  parcels  of  land  within  the 
original  boundaries  of  the  reservation 
which  are  held  by  the  United  States  in 
trust  for  the  tribe  or  its  members  are 
considered  a  part  of  the  Indian  country 
and  subject  to  Federal  or  tribal  jurisdic- 
tion. There  is  no  substantial  unit  of  con- 
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tiguous  Indian  land  and  what  has  pre- 
viously been  regarded  by  the  Congress 
and  the  executive  as  a  reservation  has 
been  reduced  to  a  "crazy  quilt"  pattern 
of  individual  tracts  of  land. 

The  DeCoteau  decision  represents  a 
step  backward  from  rules  of  interpreta- 
tion laid  down  by  the  Supreme  Court  as 
early  as  1909  in  the  case  of  U.S.  v.  Celes- 
tine.  215  U.S.  278  (1909)  ;  a  rule  adopted 
by  Congress  in  1948  (act  of  June  25, 1948  ■ 
62  Stat.  757;  18  U.S.C.  1151);  and  re- 
affirmed most  recently  in  Mattz  v.  Arnett. 
412  U.S.  481  (1973)  following  Seymour 
V.  Superintendent.  368  U.S.  351   (1961). 

Whether  or  not  the  Court  correctly 
applied  the  principles  of  law  previously 
established  should  not  be  the  concern 
of  Congress  in  considering  this  legisla- 
tion. The  important  concern  is  to  correct 
the  harm  that  this  decision  causes  the 
Sisseton-Wahpeton  Tribe. 

The  majority  of  the  Court  stressed 
the  history  of  dealings  between  the  Sis- 
seton-Wahpeton Tribe  which  led  to  the 
1891  statute;  the  three  dissenting  Jus- 
tices disagreed  with  this  historical  anal- 
ysis and  stressed  the  chaos  and  tragedy 
the  majority  decision  inflicted  upon  this 
tribe  and  government  within  this  area. 
Both  analyses  are  relevant  and  when 
fully  examined  lead  to  the  inescapable 
conclusion  that  justice  and  common- 
sense  require  that  the  boundaries  of  the 
reservation  defined  in  article  III  of  the 
1867  treaty  must  be  reestablished. 

The  treaty  of  1867  with  the  Sisseton- 
Wahpeton  Tribe  without  any  means  of 
the  United  States  to  honor  its  obligations 
to  this  band  of  friendly  Indians.  As  a 
result  of  the  Sioux  outbreak  of  1862.  Con- 
gress confiscated  all  the  Sioux  annuities 
and  reservations.  The  Sisseton-Wahpe- 
ton Band  did  not  join  in  these  hostilities 
but  rather  served  the  United  States  in 
the  capacity  of  scouts. 

The  confiscation  left  the  Sisseton- 
Wahpeton  tribe  without  any  means  of 
support  and  forced  them  to  be  "homeless 
wanderers,  frequently  subject  to  intense 
suffering  from  want  of  subsistence  and 
clothing  to  protect  them  from  the  rigors 
_of  a  high  northern  latitude,  although  at 
"all  times  prompt  in  rendering  service 
when  called  upon  to  repel  hostile  raids 
and  to  punish  depredations  committed 
by  hostile  Indians  upon  the  persons  and 
property  of  whites."  (Treaty  with  the 
Sisseton  and  Wahpeton  Sioux,  1867 ». 

It  was  argued  in  the  Supreme  Court 
and  accepted  by  the  majority  that  within 
24  years  this  tribe  "willingly"  and  with 
full  "consent"  gave  up  its  reservation  in 
an  arms  length  transaction  with  every 
intention  that  its  reservation  should  be 
terminated.  Without  question  the  writ- 
ten word  in  the  negotiations,  the  agree- 
ment and  the  statute  recite  willingness 
and  consent.  But  the  facts  set  forth  in 
the  Supreme  Court  decision  indicate  only 
that  the  band  made  the  best  of  a  very 
bad  situation. 

Only  20  years  earlier  in  1871  Congress 
determined  that  it  would  no  longer  deal 
with  Indian  tribes  through  treaty  nego- 
tiations. (Act  of  March  3,  1871,  ch.  120, 
Sec.  1,  16  Stat.  566.)  In  1887  Congress 
enacted  the  General  Allotment  Act  (Act 
of  Feb.  8.  1887,  ch.  119,  24  Stat.  388) 
which  provided  that  Indian  reservations 


would  be  allotted  and  opened  for  settle- 
ment by  non-Indians.  Under  the  terms  of 
this  statute  160  acres  were  to  be  allotted 
to  the  head  of  every  Indian  household 
and  the  remaining  land  was  to  be  de- 
clared surplus  and  offered  for  sale  to  non- 
Indian  settlers,  the  proceeds  of  sale  to  be 
paid  to  the  tribe  occupying  the  reserva- 
tion thus  broken  up.  The  record  in  the 
Sisseton-Wahpeton  case  as  reflected  in 
the  Supreme  Court  decision  shows  that 
the  tribe  extracted  from  the  Federal 
negotiators  provision  that  every  member 
of  the  tribe,  whether  the  head  of  a  house- 
hold or  not.  would  receive  160  acres;  and 
that  a  premium  price — that  is.  $2.50/acre 
vis-a-vis  $1.60/acre— would  be  paid.  In 
addition  compensation  for  scout  services 
arising  from  performance  in  the  1862 
uprising  were  also  to  be  paid.  For  over 
20  years  the  tribe  had  claimed  this  pay- 
ment but  the  United  States  turned  a 
deaf  ear. 

This  tribe,  negotiating  from  the  stand- 
point of  poverty:  from  nonpayment  of 
claims  it  believed  to  be  due  from  its 
1862  services  as  scouts:  and  from  the 
inevitable  consequence  spelled  out  in  the 
1887  Dawes  Act,  extracted  the  best  it 
could  from  an  impossible  situation.  The 
record  may  well  indicate  a  "willing" 
transaction,  but  the  facts  suggest  other- 
wise. 

As  noted  by  the  majority  opinion,  the 
jurisdictional  history  of  this  reserva- 
tion is  not  wholly  clear.  The  court  notes 
that  the  State  of  South  Dakota  has  al- 
ways asserted  jurisdiction  over  those 
lands  within  the  reservation  held  in  fee 
patent  status.  From  1891  to  1908  the 
Lake  Traverse  Reservation  was  elimi- 
nated from  maps  published  by  the  Com- 
missioner of  Indian  Affairs.  After  1908 
some  Government  maps  included  the 
area  as  an  "open"  or  "former"  reserva- 
tion, while  more  recent  maps  have  char- 
acterized it  simply  as  a  "reservation." 
Exactly  why  the  Lake  Traverse  Reserva- 
tion was  restored  to  the  maps  in  1908  is 
not  made  clear  in  the  DeCoteau  decision. 
However,  it  is  a  fact  that  the  annual  re- 
ports of  the  Indian  agent  at  Sisseton  for 
the  period  from  1891  through  1908  are 
replete  with  complaints  that  the  State 
and  county  courts  refused  to  accept 
jurisdiction  over  Indian  cases.  This  casts 
some  doubt  over  the  extent  to  which  the 
State  asserted  jurisdiction  within  this 
area. 

In  1946  the  Sisseton-Wahpeton  tribe 
adopted  a  constitution  asserting  juris- 
diction over  Indian  owned  land  lying 
within  the  original  reservation  bound- 
aries. In  1963  the  Eighth  Circuit  Court 
of  Appeals  held  that  the  1891  act  had 
terminated  the  Lake  Traverse  Reserva- 
tion. (DeMarrias  v.  South  Dakota,  319 
P.  2d  845  (8th  Cir..  1963 1.  However,  in 
1966,  with  the  approval  of  the  Commis- 
sioner of  Indian  Affairs,  the  tribe 
adopted  a  new  constitution  asserting 
jurisdiction  over  all  lands  within  the 
original  1867  boundaries  of  the  reserva- 
tion. In  1972  a  field  solicitor  for  the  De- 
partment of  the  Interior  rendered  an 
opinion  that  the  1891  act  had  not  ex- 
tinguished tribal  jurisdiction  within  this 
reservation.  And  in  1973,  in  the  DeCoteau 
case,  the  eighth  circuit  overruled  its  ear- 
lier 1963  opinion  holding  that  the  reser- 
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vation  had  in  fact  survived  the  1891  act. 
It  was  this  decision  which  the  Supreme 
Court  reversed. 

Approximately  3.000  members  of  the 
Sisseton-Wahpeton  tribe  live  within  the 
1867  boundaries  of  the  Lake  Traverse 
Reservation.  Only  a  small  percentage  of 
these  tribal  members  live  within  the 
"closed"  portion  of  the  reservation — that 
portion  which  the  Court  found  to  consti- 
tute the  remaining  Indian  countr>'.  Ap- 
proximately 15  percent  of  the  land  with- 
in the  1867  boundaries  is  held  in  trust  by 
the  United  States  for  individual  Indians 
or  for  the  tribe  itself.  The  office  of  the 
local  Bureau  of  Indian  Affairs  is  at  Sis- 
seton  which  is  not  in  the  "closed"  part 
of  the  reservation.  Federal  services  to 
members  of  the  tribe  extend  to  those  re- 
siding on  land  opened  to  settlement  as 
well  as  to  those  on  trust  allotments. 

The  dissenting  opinion  notes  that; 
The  tribe  has  a  police  force  and  a  court  The 
tribe  provides  rental  housing  of  240  units  It 
provides  fire  protection.  It  Is  the  major  em- 
ployer. It  operates  the  only  garbage  collec- 
tion and  disposal  It  Is  the  major  govern- 
mental entity  within  the  reservation  bound- 
aries, servicing  Indians  and  non -Indians 
1 420  U.S.  at  465  I 

The  extent  of  Federal  services  pro- 
vided the  members  of  this  tribe  as  well 
as  the  capacity  of  the  government  of  the 
tribe  to  operate  are  imperiled  by  the  De- 
Coteau  decision.  Many  services  per- 
formed by  the  Bureau  of  Indian  Affairs 
are  limited  to  tribal  members  living  on  a 
reservation  or  on  trust  land  near  a  reser- 
vation. If  the  Bureau  were  to  strictly  ap- 
ply the  findings  of  the  DeCoteau  decision, 
many  members  of  the  Sisseton-Wahpe- 
ton tribe  would  be  denied  benefits  they 
are  presently  receiving.  Many  other 
Federal  programs  such  as  CETA,  hous- 
ing, child  welfare,  et  cetera,  are  geared 
to  a  reservation  base.  Statutes  relating 
to  acquisition  of  land  and  protection  of 
natural  resources  are  also  generally  lim- 
ited to  lands  within  reservation  bounda- 
ries. In  addition  to  disruption  of  normal 
governmental  services,  the  DeCoteau  de- 
cision threatens  all  of  these  programs. 

The  impact  of  this  decision  on  Federal. 
State,  and  tribal  government  is  best  sum- 
marized in  the  dissenting  opinion : 

(T)he  Federal  Government  and  the  tribal 
government  have  no  Jurisdiction  when  an 
act  'ikes  place  In  a  homesteaded  spot  in 
the  checkerboard:  and  South  Dakota  has  no 
say  over  acts  committed  on  "trust  '  land.s 
.  .  .  Jurisdiction  dependent  on  the  "tract 
book"  promises  to  be  uncertain  and  hectic 
Many  acts  are  ambulatory.  In  a  given  case, 
who  will  move — the  State,  the  tribe,  or  the 
Federal  Governmenf  The  contest  promise-- 
to  be  unseemly,  the  only  beneficiaries  >elng 
those  who  benefit  from  confusion  and  uncer- 
tainty. .  .  Checkerboard  Jurisdiction  crip- 
ples the  United  States  in  fulflUing  Its  fidu- 
cluy  responsibilities  of  guardianship  and 
protection  of  Indians.  It  Is  the  end  of  tribal 
authority  for  it  introduces  such  an  element 
of  uncertainty  as  to  what  agency  has  Juris- 
diction as  to  make  modest  tribal  leaders  ab- 
dicate and  aggressive  ones  undertake  the 
losing  battle  against  superior  state  author- 
ity. 420  U.S.  467. 

The  bill  will  assure  the  continuity  of 
Federal  program  delivery  to  this  very 
deserving  tribe  and  it  will  restore  to  the 
tribe  the  capacity  to  govern  its  own 
people. 


Mr.  President.  I  realize  that  it  is  too 
late  in  this  session  of  Congress  for  any 
action  to  be  taken  on  this  bill.  I  intro- 
duce it  today  in  order  that  it  may  be 
considered  and  di.scu.ssed  in  the  interim 
by  the  people  who  will  be  affected. 

Finally,  I  would  note  that  I  have,  in 
this  session  of  Congress,  introduced  leg- 
islation which  will  enable  this  tribe  and 
the  State  and  local  authorities  to  reach 
compatible  solutions  on  jurisdictional 
issues  they  may  confront  after  passage 
of  reservation  restoration  bill  I  introduce 
today.  I  refer  to  S.  2,502,  the  Tribal-State 
Compact  .Act.  which  has  received  wide 
support  and  which  I  e.xpect  to  see  en- 
acted early  next  year.  The  leaders  of  the 
Sisseton-Wahpeton  Tribe  are  interested 
in  entering  into  such  cooperative  agree- 
ments with  State  and  local  governments 
on  jurisdictional  issues.  I  believe  the 
leaders  of  the  surrounding  non-Indian 
communities  will  find  that  their  inter- 
ests will  also  be  served  through  such 
agreements.  In  the  absence  of  a  proper 
reservation,  however.  I  fail  to  see  any 
basis  for  development  of  such  agree- 
ments. It  is  my  hope  that  this  legisla- 
tion will  serve  the  common  interests  of 
both  the  Indian  and  the  non-Indian  in 
the  Lake  Traverse  area. 

I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
foUows: 

S    360 

Be  if  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amerxca  in  Congress  assembled  That  th;s 
Act  may  be  cited  as  the  "Lake  Traverse  In- 
dian   Reservation    Recognition    .\ct  " 

Sec  2  For  the  purpose  of  enabling  the 
tribe  of  Indians  known  as  the  Sisseton- 
Wahpeton  Sioux  Indian  Tribe  of  North  and 
South  Dakota  to  promote  the  Integrity  of 
the  Tribe,  to  secure  the  historical  Inherit- 
ance of  the  Tribe,  and  to  improve  the  social, 
cultural  and  economic  life  of  Its  members, 
the  Lake  Traverse  Indian  Reservation  In 
the  States  of  North  Dakota  and  South  Da- 
kota Is  restored  as  a  Federal  reservation  set 
aside  for  the  use  and  benefit  of  the  Sisseton- 
Wahpeton  SIOUX  Indian  Tr:be 

Sec  3  Notwithstanding  the  provisions  of 
the  .\ct  of  March  3.  1891  i26  Stat  989)  or 
any  other  law  to  the  contrary,  the  external 
boundaries  of  the  Lake  Traverse  Reservation 
are  hereby  recognized  to  be  those  boundaries 
described  In  Article  III  of  the  Tre.ity  of  Feb- 
ruary 19,  1867  115  Stat  505).  provided  that 
nothing  in  this  .Act  shall  be  deemed  to  au- 
thorize civil  or  criminal  Jurisdiction  by  the 
Tribe  over  non-Indians  or  non-trust  property 
but  the  authority  of  the  Tribe  tn  exercise 
Jurisdiction  over  tribal  members  within  the 
boundaries  of  this  reservation  is  hereby 
recognized 

Sec  4  Except  as  provided  In  section  3,  ail 
laws  of  general  application  to  Indians  be- 
cause of  their  status  as  Indians  and  all  laws 
of  general  application  to  lands  and  natural 
resources  within  Federally  recognized  In- 
dian reservations  shall  extend  to  the  Lake 
Traverse  Reservation  as  defined  in  this  Act. 

Sec  5  Nothing  contained  in  this  Act  shall 
alter  any  existing  rights  or  obligations,  or 
any  contractual  rights  or  obligations,  or 
affect  any  action  or  proceeding  over  which  a 
court  has  already  assumed  jurisdiction. 9 


By  Mr  BAYH 
S.  3611.  A  bill  entitled  the  "Constitu- 
tion Bicentennial  Commission  Act":   to 
the  Committee  on  the  Judiciary. 


CONSTITUTION    BICENTENNIAL    COMMISSION 
ACT  OF    1978 

Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  the  American  Constitution 
Bicentennial  Commission  Act  of  1978. 
In  doing  so  I  hope  that  persons  who  have 
an  interest  in  the  commemoration  of 
our  Constitutions  200th  anniversary 
may  have  an  opportunity  to  review  and 
comment  on  this  proposed  legislation. 
As  chairman  of  the  Judiciary  Subcom- 
mittee on  the  Constitution,  it  is  my  in- 
tention to  begin  a  series  of  hearings  on 
December  7  to  explore  this  and  other 
proposals  designed  to  commemorate  the 
Bicentennial  of  the  American  Constitu- 
tion. As  I  am  sure  some  of  my  colleagues 
know,  it  was  on  December  7.  1787.  that 
the  first  State  r.atified  the  Constitution. 
That  State  was  Delaware. 

The  (rucial  importance  of  the  Con- 
stitution is  sometimes  taken  for  granted 
for  the  simple  reason  that  it  seems  al- 
most anticlimactic  by  comparison  w'ith 
the  mighty,  ringing  phrases  of  the  Dec- 
laration of  Independence,  and  the 
heroic  struggles  of  the  Revolution.  It  is, 
after  all,  not  so  much  a  great  statement 
of  principle  as  a  blueprint  for  the  forma- 
tion and  condu  t  of  our  form  of  govern- 
ment, a  blueprint  that  continues  to  serve 
as  surpassingly  well  nearly  two  centuries 
later. 

Mr.  President,  few  Americans  uiider- 
.siand  the  long  and  difficult  struggle  that 
the  new  United  States  of  America  faced 
even  after  pea-e  had  been  concluded 
with  Great  Britain  under  the  Treaty  of 
Pans  in  1783.  Many  of  the  colonists  had 
joined  the  Revolution  in  order  to  restore 
State  autonomy  rather  than  to  form  a 
new  national  government.  Opinion  in 
Europe  was  that  the  new  country  would 
quickly  succumb  to  its  international  dif- 
ferences and  many  agreed  with  Fred- 
erick the  Great  <jf  Prussia  when  he  said: 
"little  by  little.  <  olony  by  colony,  prov- 
ince by  province."  America  would  "rejoin 
England  and  their  former  footing." 

The  Articles  of  Confederation  were 
adopted  by  the  Congress  at  the  beginning 
of  the  Revolutionary  War  in  1777.  The 
articles  were  finally  approved  by  the 
States  in  1781.  The  Articles  of  Confeder- 
ation reflected  the  colonists'  fears  of  a 
strong  central  government.  Under  the 
articles  the  Government  could  only  re- 
quest funds  from  the  States,  could  not 
regulate  interstate  commerce,  had  no 
executive  branch,  and  was  run  largely  by 
committees.  Each  State  received  1  vote 
in  Congress  with  9  of  the  13  votes 
required  for  passage  of  any  measure. 

During  the  war  the  Continental  Army 
was  constantly  plagued  by  the  ineffec- 
tiveness of  this  system,  especially  when 
it  came  to  paying  the  troops  or  request- 
ing supplies.  Many  times  during  the  war 
troops  from  one  State  would  refuse  to 
cross  State  lines  when  the  campaign  no 
longer  was  being  waged  for  their  im- 
mediate protection. 

With  the  signing  of  a  treaty  with  Eng- 
land, problems  with  the  articles  con- 
tinued to  plague  the  new  country.  Secre- 
tary of  Foreign  Affairs.  John  Jay,  was 
constantly  frustrated  in  his  attempts  to 
have  British  troops  removed  from  the 
Northwest  territories.  The  British  were 
enraged  that  in  violation  of  the  treaty 
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some  States  continued  to  confiscate  Tory 
property  and  in  some  cases  lynched  Brit- 
ish loyalists.  The  Congress  was  power- 
less to  end  these  abuses.  There  was  con- 
stant trouble  along  the  border  with 
Spanish  Florida  and  again  the  ineffec- 
tiveness of  the  U.S.  Government  was 
sorely  apparent. 

United  States  merchants  were  the  vic- 
tims of  discriminatorj'  trade  legislation 
by  some  European  countries  who  could 
rest  assured  that  no  retaliation  would 
be  taken,  because  the  Congress  could 
not  regulate  trade.  Merchant  ships  were 
the  victims  of  piracy  in  the  Mediterra- 
nean. In  1787  the  United  States  "pur- 
chased" a  treaty  with  Morocco  to  pay  off 
these  pirates,  because  no  strong  Navy 
existed  to  protect  our  shipping. 

Internally  there  was  a  great  deal  of 
confusion  over  boundary  lines  between 
States.  Virginia  and  Pennsylvania  even 
exchanged  shots  over  their  boundaries. 
Many  of  the  territories  claimed  by  dif- 
ferent States  were  seeking  to  form  new 
States.  This  situation  finally  became  so 
serious  that  even  the  independently 
minded  States  saw  the  necessity  of  yield- 
ing their  claims  to  the  Congress.  The 
Congress  responded  by  enacting  the  most 
effective  measure  of  the  Confederation 
government^the  Northwest  Ordinance. 
This  ordinance  set  up  a  blueprint  for  ad- 
mitting new  States.  My  own  State  of  In- 
diana was  admitted  to  the  Union  under 
this  plan. 

Problems  continued  to  mount  upon  the 
Congress.  A  war  debt  of  $40  milhon  had 
been  amassed  during  the  Revolution.  At- 
tempts to  request  funds  from  the  States 
to  pay  off  this  debt  fell  far  short.  At  a 
call  from  Congress  for  $3  million  the 
States  would  send  only  $10,000  in  one 
instance. 

The  American  economy  reflected  these 
circumstances.  Commodity  prices  con- 
tinued to  fall  year  after  year.  Many 
States  attempted  to  bolster  their  sagging 
economies  by  enacting  duties  on  goods 
brought  in  from  other  States.  States 
started  to  issue  their  own  money  which 
many  merchants  were  understandably 
very  reluctant  to  accept. 

Massachusetts  farmers  enraged  at  see- 
ing so  many  farms  foreclosed  for  debts, 
attempted  to  shut  down  the  courts.  These 
desperate  men  rallied  around  Daniel 
Shays  and  finally  rebelled  against  the 
government  of  Massachusets.  The  rebel- 
lion was  put  down  with  little  bloodshed 
but  Shay's  Rebellion  proved  that  discon- 
tent was  getting  dangerously  high  and 
that  a  more  effective  central  government 
was  critically  needed. 

George  Washington  was  the  catalyst 
who  started  the  process  of  writing  a  new 
framework  for  the  American  Govern- 
ment. As  the  head  of  the  Potomac  Navi- 
gation Co..  Washington  invited  commis- 
sioners from  Maryland  to  talk  about  his 
proposal  to  build  a  canal  on  both  sides  of 
the  Potomac  River.  It  was  agreed  to  call 
a  larger  meeting  at  which  more  States 
could  be  present  to  discuss  the  problems 
of  commerce.  Finally  James  Madison 
suggested  that  a  convention  was  needed 
to  amend  the  Articles  of  Confederation. 
Congress  agreed  to  this  proposal  and  the 
Philadelphia  Convention  was  scheduled 


for  May  25,  1787,  to  which  all  the  States 
would  be  invited. 

The  Philadelphia  Convention  was  com- 
posed largely  of  men  who  saw  the  neces- 
sity of  forming  a  strong  central  govern- 
ment. The  purpose  of  the  convention 
quickly  enlarged  from  an  attempt  to 
amend  the  Articles  of  Confederation  to 
an  attempt  to  replace  it.  Most  of  the 
brightest  minds  of  the  new  country  were 
present  in  Philadelphia  including  George 
Washington,  Benjamin  Franklin,  Alex- 
ander Hamilton,  James  Madison,  George 
Mason,  Edmund  Randolph,  and  Gouver- 
neur  Morris. 

Mr.  President,  the  Senate  is  sometimes 
referred  to  as  the  greatest  deliberative 
body  in  the  world,  but  it  is  quite  likely 
that  this  gathering  in  Philadelphia  was 
the  greatest  deliberative  body  in  the  his- 
tory of  government.  The  delegates  ham- 
mered out  a  legal  document  which  was 
able  to  preserve  liberty  and  the  Union  at 
the  same  time.  Through  an  elaborate 
series  of  checks  and  balances,  separation 
of  powers  and  specifically  enumerated 
responsibilities '  the  framers  devised  a 
system  of  government  which  was  strong 
enough  to  serve  the  people,  but  not  strong 
enough  to  oppress  them.  The  great  Wil- 
liam Gladstone,  Prime  Minister  of  Great 
Britain,  noted: 

The  American  Constitution  is  the  most 
wonderful  work  ever  struck  off  at  a  given 
time  by  the  brain  and  purpose  of  man. 

Today,  that  Constitution  endures.  The 
principles  agreed  to  on  September  17, 
1787,  remain  viable.  A  document  drawn 
up  to  serve  the  needs  of  a  small,  agrarian 
society  of  some  2V2  million  people,  clus- 
tering together  for  survival  on  the  At- 
lantic coast,  continues  to  function  in  a 
country  of  250  million  citizens — or  ap- 
proaching that  amoimt — of  diverse  back- 
grounds, living  across  an  entire  continent 
and  vast  stretches  of  Alaska  and  the 
scenic  shores  of  Hawaii. 

The  Constitution  is  both  the  legacy 
of  our  past  and  our  hope  for  the  future. 
It  has  survived  the  War  Between  the 
States,  economic  depression,  two  World 
Wars,  the  shock  of  Presidential  assassi- 
nation, and  Presidential  resignation. 

Justice  Robert  H.  Jackson  in  his  book 
"The  Struggle  for  Judicial  Supremacy." 
said: 

The  greatest  expounders  of  the  Constitu- 
tion, from  John  Marshall  to  Oliver  Wendell 
Holmes,  have  always  Insisted  that  the 
strength  and  vitality  of  the  Constitution 
stem  from  the  fact  that  its  principles  are 
adaptable  to  changing  events. 

Mr.  President,  it  will  be  the  task  of 
the  American  Constitution  Bicentennial 
Commission  to  study  the  forces  which 
have  shaped  the  formation  of  the  Con- 
stitution, not  only  its  evolution  but,  also, 
the  qualities  of  flexibility  and  endurance 
which  have  allowed  it  to  remain  con- 
temporary in  our  rapidly  changing  so- 
ciety. The  Commission  will  be  empowered 
to  investigate  the  Constitution's  con- 
tinuing capacity  for  meeting  the  new 
challenges  of  our  Nation. 

I  am  offering  this  bill  for  comment  at 
this  time  in  order  to  explore  whether, 
indeed,  a  Federal  commission  is  the  best 
instrument  for  carrying  out  these  tasks 
or  whether  we  should  look  solely  to  pri- 


vate institutions.  For  example.  Project 
87  is  sponsored  by  the  American  Histori- 
cal Association  and  the  American  Politi- 
cal Science  Association  and  has  already 
undertaken  to  plan  the  commemoration 
of  the  Bicentennial  of  the  Constitution. 

This  ambitious  project  proposes  a 
three-stage  preparation  for  1987's  activ- 
ities. The  first  is  scheduled  to  begin  im- 
mediately and  to  last  through  1980.  It 
will  be  devoted  primarily  to  scholarly 
research  and  program  planning,  to  lay 
a  solid  foundation  for  the  work  of  public 
education  that  follows.  In  the  second,  for 
which  planning  has  already  begun,  new 
teaching  materials  will  be  developed  for 
the  schools,  and  the  project  will  help  to 
produce  programs  for  public  television 
relating  to  the  Constitution.  By  the  mid- 
1980's  a  third  stage  will  begin,  during 
which  the  project  will  seek  to  promote  a 
better  public  understanding  of  the  con- 
stitutional tradition  and  its  prospects 
under  modern  conditions. 

Mr.  President,  we  have  much  to  con- 
sider in  terms  of  our  alternatives.  How- 
ever, it  is  with  dedication  to  the  belief 
that  the  anniversary  of  our  Constitution 
should  be  a  time  of  reflection  upon  its 
principles  and  its  endurance  as  well  as 
a  time  of  celebration,  that  I  present  this 
bill  now  for  consideration  and  comment. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3611 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeTica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Constitution  Bicen- 
tennial Commission  Act  of  1978. 

Sec.  2.  For  the  period  beginning  October 
1.  1979.  and  ending  September  30.  1989.  there 
shall  be  established  a  Commission  to  be 
called  the  American  Constitution  Bicenten- 
nial Commission,  the  goals  of  which  shall 
be — 

(a)  to  encourage  the  scholarly  examina- 
tion of  the  evolution  of  our  Constitution  and 
its  capacity  to  meet  new  challenges  in  the 
years  leading  to  the  Bicentennial  of  the 
Constitution; 

(b)  to  stimulate  the  development  and  dis- 
semination of  educational  material  on  con- 
stitutional issues  for  general  public  con- 
sumption; and 

(c)  to  devise,  plan  and  implement  appro- 
priate activities  to  commemorate  the  Bi- 
centennial of  the  American  Constitution  dur- 
ing the  years  1987  and  1988. 

Sec.  3.  The  American  Constitution  Blcen 
tennial  Commission  shall — 

(a)  under  the  provisions  of  Section  7  0/ 
this  Act.  award  fedeial  grants-in-aid  or  fed- 
eral matching  funds  in  such  amounts  and 
to  such  Individuals  or  institutions  for  re- 
search and  development  of  such  programs 
or  projects  which  the  Commission  deter- 
mines meet  the  criteria  necessary  to  aid  in 
the  attainment  of  its  goals  as  set  forth  in 
Section  2  of  this  Act; 

(b)  implement  a  national  series  of  annual 
town  meetings  for  the  purpose  of  sharing 
information  on  the  projects  or  programs  car- 
ried out  under  its  supervision; 

(c)  publish  and  otherwise  encourage  the 
dissemination  of  the  results  of  the  projects 
and  programs  assisted  by  the  Commission  in- 
cluding any  educational  material  developed 
under  its  supervision; 

(d)  cooperate  with  other  public  and  pri- 
vate organizations  and  groups  in  meeting  the 
goals  set  forth  in  section  2  of  this  Act;  and, 
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(e)  establish  such  advisory  committees 
within  States  as  It  deems  advisable  The 
Commission  may  consult  with  governors. 
judges,  attorneys  general,  and  other  repre- 
sentatives of  State  and  local  governments, 
and  private  organizations,  as  it  deems  ad- 
visable. 

Sec.  4.  The  Commission  shall  be  composed 
of  the  following  24  members — 

(a)  four  members  to  be  selected  from 
among  the  members  of  the  Congress— 

1.  Two  to  be  selected  from  among  the 
members  of  the  Senate  by  the  President  Pro 
Tempore  of  the  Senate  upon  the  advice  of 
the  majority  and  minority  leaders  of  that 
body,  to  serve  as  long  as  they  shall  be  mem- 
bers of  the  Senate,  and 

2.  Two  to  be  selected  from  among  the  mem- 
bers of  the  House  of  Representatives  by  the 
Speaker  of  the  House  upon  the  advice  of 
the  majority  and  minority  leaders  of  that 
body,  to  serve  as  long  as  they  shall  be  mem- 
bers of  the  House. 

(b)  four  members  to  be  selected  from 
among  the  members  of  the  Presidents  Cabi- 
net, including— 

1.  The  Secretary  of  State; 

2  The  Attorney  General:  and. 

3  Two  nominees  to  be  selected  by  the 
President  from  among  members  of  his  Cabi- 
net to  serve  for  the  duration  of  the  Presi- 
dent's term  In  office  or  the  length  of  their 
terms  as  members  of  the  Cabinet,  whichever 
shall  end  first; 

(c>  four  members  to  be  selected  from 
among  the  members  of  the  Federal  and  State 
Judiciary,  including: 

1  The  Chief  Justice  of  the  United  States, 
and 

2.  Three  members  of  the  Judiciary  selected 
by  the  Chief  Justice  upon  the  advice  of  the 
Judicial  Conference. 

(d)  twelve  members  to  be  selected  from 
among  private  citizens  who,  by  reason  of  their 
knowledge,  expertise,  and  diversity  of  experi- 
ence, are  particularly  qualified  for  service 
of  the  Commission,  four  to  be  appointed  by 
the  President,  four  to  be  appointed  by  the 
Chief  Justice,  two  to  be  appointed  by  the 
President  Pro  Tempore  of  the  Senate  upon 
the  advice  of  the  majority  and  mlnorltv 
leaders  of  that  body,  and  two  to  be  appointed 
by  the  Speaker  of  the  House  upon  the  ad- 
vice of  the  majority  and  minority  leaders  of 
that  body. 

Sec.  5.  The  Chairman  of  the  Commission 
shall  be  elected  by  the  Conunlsslon  from 
among  Its  members  at  the  opening  session 
of  its  first  meeting  and  shall  serve  at  the 
pleasure  of  the  Commission 

Sec  6  The  Commlslson  shall  be  authorized 
to  employ  a  staff,  including  the  following — 

(a)  a  project  director  appointed  by  the 
Commission,  and 

(b)  such  additional  staff  as  the  project 
director.  In  consultation  with  the  Commis- 
sion, shall  deem  necessary. 

Sec.  7.  Grants  by  the  Commission  under 
Sec.  3  of  this  Act  shall  be  awarded  upon  ap- 
plications submitted  in  the  form  and  manner 
prescribed  by  the  Commission — except  that — 

(a)  no  part  of  any  grant  will  inure  to  the 
financial  benefit  of  any  private  profitmaklng 
corporation  or  entity; 

(b)  no  part  of  any  grant  will  be  used 
other  than  for  the  project  or  program  for 
which  It  was  granted;  and 

(c)  no  part  of  any  grant  shall  be  used  to 
fund  any  program  which  discriminates  on 
the  basis  of  race,  religion,  se.x,  awe  national 
origin,  or  handicap. 

fd)  as  used  in  this  section  the  term 
"handicap"  means,  with  respect  to  an  In- 
dividual, a  circumstance  that  would  make 
that  Individual  a  handicapped  Individual  a. 
defined  in  the  second  sentence  of  section  7 
1 6)  of  the  Rehabilitation  Act  of  1973  .29 
use.  706  (6)  ). 

Sec  8.  If.  after  receipt  of  a  grant  under 
this  Act  and   reasonable  notice   and   oppor- 


tunity for  hearing,  the  Commission  deter- 
mines that  the  recipient  has  not  complied 
with  provisions  of  Sec  7  of  this  Act.  then  the 
amount  of  such  grant  shall  be  a  debt  owing 
to  the  United  States,  and  the  Commission 
-.hall  so  notify  the  recipient 

Sec  9  The  Commi.sslon  may  accept  use 
and  dispose  of  donations  of  inonev  property, 
or  personal  services  to  assist  It  in  carrying 
out  the  purposes  of  this  .\ct 

Sec  10  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  functions  of  the  Commission 
for  the  fiscal  year  beginning  October  I.  1979. 
and  for  each  of  the  nine  fiscal  years  there- 
after 9 


By  Mr  BARTLETT: 
S.  3612    A  bill  to  amend  the  Indian 
Financing  Act  of  1974.  as  amended;  to 
the  Select  Committee  on  Indian  Affairs. 

INDUN     FINANCING     ACT     AMENDMENTS    OF     1978 

•  Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducing  a  bill  to  make  more 
effective  an  existing  program  designed 
to  enable  Native  Americans  to  develop 
skills  and  resources  both  individually  and 
collectively. 

In  1974.  the  Congress  enacted  the  In- 
dian Financing  Act  (25  U.S.C.  1486' 
which  provides  for  guaranteed  loans  and 
grants  to  Indians  and  Indian  tribes  for 
economic  development  purposes.  The 
program  is  intended  to  provide  the  neces- 
sary capital  that  Native  Americans  need 
to  achieve  economic  self-sufficiency.  In 
order  to  meet  the  credit  needs  of  Indian 
tribes  and  individuals,  the  act  allows  for 
a  guarantee  of  up  to  90  percent  of  loans 
made  by  regulated  financial  institutions. 

It  has  recently  come  to  my  attention 
that  through  an  oversight  in  the  drafting 
of  the  Indian  Financing  Act  of  1974, 
credit  unions  were  omitted  as  eligible 
lenders  under  this  program.  The  bill  I 
am  introducing  today  will  correct  this 
oversight  and  make  this  additional  fi- 
nancial resource  available  for  the  im- 
portant and  worthwhile  purposes  of  the 
act. 

While  the  bill  is  only  a  minor  amend- 
ment to  the  act.  its  importance  is  not 
minor.  Research  has  identified  at  least 
22  credit  unions  in  11  States  that  have 
Indian  groups  as  their  primary  field  of 
membership.  These  11  States  are  Alaska. 
Arizona.  California.  Florida.  Minnesota. 
Montana.  New  Mexico.  North  Carolina. 
Oklahoma.  South  Dakota,  and  Wiscon- 
sin. Also,  many  thousands  of  Indians  are 
served  by  other  credit  unions. 

In  addition  to  the  above  provision,  the 
bill  amends  the  1974  act  to,  first,  permit 
the  guarantee  or  insuring  of  loans  to 
members  of  all  tribes,  regardless  of 
whether  the  tribe  has  a  credit  program: 
second,  preserve  the  loan  guarantee  and 
insurance  fund  from  depletion  due  to  de- 
faults: third,  make  clear  that  the  Federal 
Government  stands  behind  the  loan 
guarantees  and  insurance  and  the  in- 
terest subsidy  agreements;  fourth,  per- 
mit the  use  of  debt  service  subsidies  as 
well  as  interest  subsidies  and  limit  them 
to  SIO  million  annually;  fifth,  extend  the 
appropriation  authority  for  Indian  bus- 
iness development  grants  through  1981; 
and  sixth,  modernize  the  "Levitt  Act" 
provision  in  25  United  States  Code 
386a  to  avoid  the  problem  of  Indian  debt 
adjustments  by  the  Secretary  of  the  In- 


terior not  becoming  effective  promptly, 
because  of  the  Senates  infrequent 
changes  in  their  "legislative  da.vs." 

These  provisions  of  the  bill  address 
and  are  designed  to  resolve  problem  areas 
that  have  surfaced  in  implementing  the 
act  since  its  enactment  in  1974.  The  en- 
actment of  this  legislation  will  greatly 
enhance  the  pfospects  of  the  1974  act 
achieving  its  slated  purposes;  making 
Indian  tribes  economically  self-sufficient, 
I.  therefore,  urge  my  colleagues'  atten- 
tion to  this  matter  and  seek  their  sup- 
port. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  .section-by-section  anal- 
ysis be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  3612 
Be  If  enacted  by  the  Srvalc  and  House  of 
F.rprest-ntattve'i  ot  the  United  States  of 
America  in  Conyrrss  assembled.  That  this 
Act  may  be  cited  us  the  Indian  Fnianclni;  Act 
Amendment;-,  of  1978, 

Sec  2  Section  201  of  the  Indian  Financing 
Act  cf  1974  I  83  Stat  77.79:  25  U.SC,  1481)  is 
;imended  by  deleting  "who  are  not  members 
of  or  eligible  for  membership  In  an  ors.imza- 
tion  which  is  making  loan.s  to  Its  member?". 
Sec  3.  (at  Section  206  of  the  Indian  Fi- 
lumclng  Act  of  1974  (88  Stat.  77.  80:  25  US  C 
1486)  1:.  amended  to  read  as  follows: 

"Loaii.s  made  by  any  agency  or  instrumen- 
tality of  the  Federal  Government  or  by  an 
rTganl/atlon  of  Indians  from  funds  borrowed 
from  the  United  States,  and  loans  (other 
tlv.in  loans  by  credit  unions  without  capital 
stock  organized  and  operated  for  mut\ial  our- 
poses  and  without  profit)  the  interest  on 
which  Is  no;  included  in  tross  Income  for  the 
purpo.'^e  of  chapter  1  cf  the  Internal  Revenue 
Code  of  1954.  as  amended,  shall  not  be  ellgi- 
ole  for  guarantee  or  insurance  hereunder". 

(bi  Section  209  of  the  Indian  Financing 
Act  of  1974  I  88  Stat  77.  80.  25  USC.  1489) 
IS  amended  l;y  deleting  "or  insurance  com- 
pany and  iiucrting  In  lieu  thereof  "Insur- 
ance company,  or  credit  union". 

Sec  4  Subsection  ib)  of  section  217  of  the 
Indian  Financing  Act  of  1974  (88  Stat.  77. 
82,  25  U  S  C  1497)  is  amended  by  adding  the 
fo!lo«ing  two  Fcntences  at  the  end  thereof: 
"The  full  faith  and  credit  of  the  United 
States  IS  pledged  to  the  fuinilment  of  .^uch 
obligations  There  are  authorized  to  be  ap- 
propriated from  time  to  time  for  deposit  in 
the  fund  sucli  sums  as  may  be  necessary  for 
losses  and  expenses  incurred  in  fulfilling  the 
obligations  with  respect  t'>  loans  guaranteed 
or  insured  under  this  title". 

Sec  5.  lai  Section  301  of  the  Indian  Fi- 
nancing Act  of  1974  1 88  Stat.  77.  82;  25  U.S.C, 
151 1 )  15  amended  to  read  as  follows: 

"The  Secretary  Is  authorized,  under  such 
rules  and  regulations  as  he  may  prescribe,  to 
contract  to  pay  and  to  pay  interest  or  debt 
service  subsidies  on  loan.;  which  are  guaran- 
teed or  insured  under  title  II  of  this  Act  in 
amciunts  which  are  necessary  to  reduce  the 
I'lterest  or  debt  ser'.lce  rate  payable  to  that 
determined  vinder  sectio:!  104  of  this  Act  for 
loans  by  the  Secretary  The  aggregate  of  such 
subsidies  which  the  Secretary  Is  obligated  to 
pay  111  anv  one  fiscal  vear  shall  not  exceed 
SIO.OOOOOO  Oi  and  after  October  1.  1979. 
the  Secretary  shall  only  enter  Into  such  con- 
tracts, or  amendments  to  such  contracts  in- 
creasing the  amount  of  subsidy  payable,  to 
the  extent  authorized  in  appropriation  Acts. 
lb)  Section  302  of  the  Indian  Financing 
Act  of  1974  i88  Stat  77.  82,  25  USC  1512) 
IS  amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof  : 

"There  are  authorized  to  be  appropriated 
not  to  exceed  $10,000,000  per  annum  In  fiscal 
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year  1980  and  each  fiscal  year  thereafter  for 
payment  of  Interest  and  debt  service  subsi- 
dies under  contracts  entered  Into  pursuant 
to  section  301  of  this  Act.  The  full  faith  and 
credit  of  the  United  States  Is  pledged  to  the 
payment  of  the  Interest  and  debt  service  sub- 
sidies under  such  contracts". 

(c)  Upon  enactment  of  this  Act,  funds 
previously  obligated  pursuant  to  section  301 
of  the  Indian  Financing  Act  of  1974  (88 
Stat.  77.  82;  25  U.S.C.  1511)  for  interest 
subsidy  payments  to  be  made  In  fiscal  year 
1980  and  subsequent  years  shall  be  deobli- 
gated  and  restored  to  the  unobligated  bal- 
ance of  the  Indian  Loan  Guarantee  and  In- 
surance Fund  created  by  section  217  of  such 
Act   188  Stat,  at  82;   25  U.S.C.   1497). 

Sec.  6.  Section  403  of  the  Indian  Financ- 
ing Act  of  1974  (88  Stat.  77,  83;  25  U.S.C. 
1523),  as  amended   by   the  Act  of  July  20, 

1977  (Public  Law  96-68;  91  Stat,  272),  Is 
further   amended    by   deleting   "fiscal    years 

1978  and  1979"  and  Inserting  in  lieu  there- 
of "each  of  fiscal  years  1978  through  1981", 
such  sums  to  remain  available  until  expend- 
ed". 

Sec,  7(a)  The  Act  of  July  1.  1932  (47  Stat. 
564.  25  use.  386a)  Is  amended  by  deleting 
the  second  and  third  provisos  and  by  adding 
the  following  two  sentences  at  the  end 
thereof: 

"An  annual  report  shall  be  made  to  the 
Congress  not  later  than  the  first  Monday  In 
December,  showing  all  such  adjustments  or 
eliminations  of  charges  and  debts  during  the 
preceding  fiscal  year.  Such  adjustment  or 
elimination  shall  be  effective  at  the  end  of 
the  sixty-day  period  (excluding  days  on 
which  either  the  House  of  Representatives 
or  the  Senate  is  not  in  session  because  of  an 
adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  beginning  on  the  day 
such  plan  Is  submitted  to  the  Congress,  un- 
less during  such  sixty-day  period  either 
House  adopts  a  resolution  disapproving  such 
action". 

(b)  The  effectiveness  of  the  adjustments 
and  eliminations  of  charges  and  debts  made 
during  fiscal  year  1977  and  earlier  years 
which  were  duly  reported  to  the  Congress 
pursuant  to  said  Act  of  July  1.  1932,  Is  here- 
by confirmed. 

Section  by  Sectiojn  Analysis — Indian 
Financing  Act  Amendments  of  1978 

Section  1  provides  the  above  short  title. 

Section  2  would  amend  section  201  of  the 
Indian  Financing  Act  of  1974  to  remove  a 
restriction  that  precludes  the  Bureau  of  In- 
dian Affairs  from  guaranteeing  or  insuring 
lo.ms  made  by  private  lenders  to  those  Indl-' 
vldual  Indians  who  are  members  of  tribes 
having  a  tribal  credit  program. 

Section  3  would  amend  sections  206  and 
209  of  the  Act  to  permit  the  guarantee  or  in- 
surance of  loans  to  Indians  by  credit  unions 
on  the  same  terms  applicable  to  loans  from 
other  lenders. 

Section  4  would  amend  section  217(b)  of 
the  Indian  Financing  Act  to  expressly  provide 
that  the  loan  guarantees  and  insurance  by 
the  Bureau  of  Indian  Affairs  are  backed  by 
a  pledge  of  the  full  faith  and  credit  of  the 
United  States.  It  would  also  authorize  ap- 
propriations to  -replenish  the  Loan  Guar- 
antee and  Insurance  Fund  established  by  the 
1974  Act  to  the  extent  of  losses  and  expenses 
in  connection  with  fulfilling  Federal  obliga- 
tions under  such  loan  guarantee  or  Insur- 
ance. 

Section  5  would  revise  the  Interest  sub- 
sidy provision  In  section  301  of  the  Indian 
Financing  Act.  The  revision  would  authorize 
either  an  Interest  subsidy  or  a  debt  service 
subsidy  by  the  BIA  and  would  limit  the 
aggregate  annual  amount  of  such  payments 
to  $10  million.  The  full  faith  and  credit  of 
the  United  States  would  be  expressly  pledged 
to  the  making  of  the  payments  contracted  for 
by  the  Secretary. 

Section  6  would  amend  section  403  of  the 
Indian  Financing  Act  to  extend  the  appro- 


priations authorization  for  the  Indian  Busi- 
ness Development  Program  Grants  through 
fiscal  year  1981  and  to  authorize  such  appro- 
priations to  remain  available  until  expended. 
Section  7  would  revise  the  Act  of  July  1. 
1932  provision  codified  In  25  U.S.C.  386a 
to  modernize  the  portion  of  the  provision  re- 
lating to  the  period  which  must  elapse  be- 
fore an  adjustment  or  elimination  by  the 
Secretary  of  charges  and  debts  owed  by  In- 
dians under  the  Indian  Financing  or  other 
Acts  becomes  effective.  The  proposed  pro- 
vision is  based  on  1973  Indian  Judgement 
Funds  Distribution  Plan  Act  codified  in  25 
U.S.C.  1405.  In  addition,  the  effectiveness  of 
adjustments  or  eliminations  made  during 
fiscal  years  1977.  and  earlier,  would  be 
confirmed, 9 
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By  Mr.  KENNEDY  (by  request • : 
S.  3613.  A  bill  to  amend  section  17  of 
the  act  of  July  5,  1946,  as  amended,  en- 
titled "An  act  to  provide  for  the  regis- 
tration and  protection  of  trademarks 
used  in  commerce,  to  carry  out  the  pro- 
visions of  certain  international  conven- 
tions, and  for  other  purposes';  to  the 
Committee  on  the  Judiciary. 
•  Mr.  KENNEDY.  Mr.  President,  at  the 
request  of  the  Secretary  of  Commerce,  I 
introduce  a  bill  to  amend  section  17  of 
the  act  of  July  5,  1946,  as  amended,  en- 
titled "An  act  to  provide  for  the  regis- 
tration and  protection  of  trademarks 
used  in  commerce,  to  carry  out  the  pro- 
visions of  certain  international  conven- 
tions, and  for  other  purposes," 

The  Trademark  Trial  and  Appeal 
Board  is  an  administrative  panel  within 
the  Patent  and  Trademark  Office  au- 
thorized by  law  to  decide  trademark  ap- 
peals and  inter  partes  trademark  pro- 
ceedings. Section  17  of  the  Trademark 
Act  of  1946,  as  amended,  provides  that 
the  membership  of  the  Board  shall  in- 
clude "such  Patent  Office  employees, 
designated  by  the  Commissioner  and 
whose  qualifications  have  been  approved 
by  the  Civil  Service  Commission." 

The  principal  purpose  of  the  bill  I  am 
introducing  today  is  to  amend  the  Trade- 
mark Act  to  provide  that  persons  com- 
petent in  the  field  of  trademark  law  may 
be  appointed  as  members  of  the  Board 
without  regard  to  whether  they  are  em- 
ployed by  the  Patent  and  Trademark  Of- 
fice at  the  time  of  their  selection.  The 
legislation  also  provides  for  several  other 
related  changes  in  existing  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  along  with  Secretary 
Kreps'  letter  of  transmittal,  the  state- 
ment of  purpose  and  need  in  support  of 
the  measure  and  the  section-by-section 
analysis,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3613 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
17  of  the  Act  of  July  5.  1946  entitled  "An 
Act  to  provide  for  the  registration  and  pro- 
tection of  trademarks  used  in  commerce,  to 
carry  out  the  provisions  of  certain  interna- 
tional conventions,  and  for  other  purposes" 
(60  Stat.  434),  as  amended  August  8.  1958 
(72  Stat.  540),  and  January  2,  1975  (88  Stat, 
1949),  15  U.S.C.  1067.  Is  amended  by  delet- 
ing the  second  sentence  and  substituting 
therefore: 

"The  Trademark  Trial  and  Appeal  Board 
shall  include  the  Commissioner,  the  Deputy 


Commissioner,  the  Assistant  Commission- 
ers, and  other  persons  competent  In  trade- 
mark law  who  shall  be  appointed  as  mem- 
bers." 

Sec.  2.  This  amendment  shall  become  effec- 
tive on  the  date  of  its  enactment.  Members 
of  the  Trademark  Trial  and  Appeal  Board 
on  the  date  of  enactment  shall  conUnue  to 
be  members  under  and  in  accordance  with 
the  provisions  of  section  17  of  the  Act  of 
July  5.  1946.  as  amended,  in  effect  immedi- 
ately preceding  the  date  of  enactment. 

Washington,  D.C. 

August  29, 1977. 
Hon.  Walter  M.  Mondale. 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  are  six 
copies  of  a  draft  bill:  "To  amend  section 
17  of  the  Act  of  July  5.  1946.  as  amended 
entitled  An  Act  to  provide  for  the  registra- 
tion and  protection  of  trade-marks  used  In 
commerce,  to  carry  out  the  provisions  of  cer- 
tain international  conventions,  and  for 
other  purposes."  " 

The  Department  has  determined  that  thu 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Orders  11821  and  11949,  and  OMB  Cir- 
cular A-107. 

We  have  been  advised  bv  the  Office  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  our 
draft  bill  to  the  Congress  from  the  stand- 
point of  the  Administration's  program 
Sincerely. 

Juanita  M.  Kreps. 

Statement  of  Purpose  and  Need 
The  enclosed  bill  would  amend  the  second 
sentence  of  section  17  of  the  Lanham  Trade- 
mark Act  of  1946.  as  amended  (15  U.S.C. 
1067)  relating  to  the  composition  of  the 
Trademark  Trial  and  Appeal  Board  (herein- 
after TTAB).  an  administrative  panel  within 
the  Patent  and  Trademark  Office,  which 
hears  and  determines  trademark  appeals  and 
trademark  inter  partes  proceedings  (i.e  .  op- 
positions, interferences,  cancellations  and 
concurrent  use  proceedings).  The  second 
sentence  of  section  17  is  the  only  part  of  the 
Trademark  Act  governing  the  composition 
of  the  TTAB. 

The  TTAB  was  established  on  October  31. 
1958.  pursuant  to  the  enactment  of  the  Pub- 
lic Law  85-609  on  August  8.  1958  (72  Stat 
540) .  which  amended  section  17.  among  other 
sections  of  the  Trademark  Act.  for  the  pri- 
mary purpose  of  consolidating  the  hearing  of 
appellate  and  inter  partes  proceedings  in  the 
Patent  and  Trademark  Office 

Prior  to  1958  all  inter  partes  trademark 
proceedings  were  initially  heard  by  "exam- 
iners of  interferences."  whose  decisions  could 
be  appealed  to  the  Commissioner  of  Patents 
and  then  to  the  courts.  The  "examiners  of  in- 
terferences" were  organizationally  part  of 
the  Office  of  Interferences,  which,  besides 
having  jurisdiction  over  Inter  partes  trade- 
mark proceedings,  also  heard  and  decided 
patent  interference  matters  under  section 
135  of  title  35.  Shortly  after  the  Trademark 
Act  was  amended  by  the  enactment  of  Public 
Law  85-609.  the  Office  of  Interferences  was 
abolished  and  two  new  boards,  the  Board  of 
Patent  Interferences  and  the  TTAB,  were 
created  as  a  replacement  (23  Fed.  Reg.  8561 
(1958)). 

In  addition  to  inter  partes  proceedings,  the 
TTAB  was  given  hearing  and  decisional  re- 
sponsibility over  ex  parte  appeals  from  final 
refusals  by  trademark  examiners  to  allow 
the  registration  of  trademarks.  These  ex 
parte  appeals  had  been  previously  heard  and 
decided  by  an  Assistant  Commissioner  pur- 
suant to  a  delegation  from  the  Commissioner 
of  Patents.  The  purpose  of  this  change  was 
to  enable  the  Assistant  Commissioner  to  de- 
vote more  time  to  the  handling  of  admlnis- 
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tratlve  responsibilities  relating  to  the  trade- 
marlc  operations  of  the  Office. 

Under  existing  section  17.  the  members  of 
the  TTAB  are  designated  by  the  Commis- 
sioner and  their  qualifications  approved  by 
the  Civil  Service  Commission.  The  Commis- 
sioner and  Assistant  Commissioners  (includ- 
ing the  Deputy  Commissioner,  formerly 
named  the  First  Assistant  Commissioner  i 
are  ex  officio  members  and  may  participate  In 
hearing  and  deciding  cases  If  time  permits. 

This  proposed  amendment  to  section  17  is 
primarily  concerned  with  the  composition  of 
the  TTAB  and  with  the  hUlng  of  vacancies 
The  amendment  Is  designed  to  authorize 
the  filling  of  a  vacancy  on  the  TTAB  with 
any  person  qualified  In  the  field  of  trademark 
law,  regardless  of  where  that  person  is  em- 
ployed at  the  time  of  selection. 

The  need  for  this  amendment  arises  be- 
cause of  the  existence  of  an  ambiguity  in 
the  statutory  language  of  section  17.  Until 
1975.  all  individuals  appointed  to  the  TTAB 
had  been  employees  of  the  Patent  and  Trade- 
mark Office  at  the  time  of  their  selection 
In  1975,  the  selection  of  a  person  who  was 
not  an  employee  of  the  Office  brought  the 
present  ambiguity  to  the  forefront  An  ex- 
change of  correspondence  between  the 
Chairman  of  the  Subcommittee  on  Patents. 
Trademarks  and  Copyrights  of  the  United 
States  Senate  Committee  on  the  Judiciary. 
and  the  Commissioner  of  Patents  and  Trade- 
marks (attached  hereto  as  Appendix  Ai .  de- 
tails the  nature  of  this  ambiguity 

As  stated  In  the  Commissioner's  letter. 
dated  June  4.  1976.  the  desire  of  the  Patent 
and  Trademark  Office  Is  to  fill  vacancies  on 
Its  boards  with  the  best  qualified  people 
available,  whether  selected  from  the  ranks  of 
employees  within  the  Office  or  from  the  out- 
side. There  can  be  little  question  that  per- 
sons qualified  in  the  field  of  trademark  law 
may  acquire  their  special  qualifications  by 
various  means.  Including  experience  as  a 
trademark  attorney  in  the  private  sector. 

However,  the  Deputy  Comptroller  General 
concluded,  in  an  opinion  dated  August  U. 
1976  (attached  hereto  as  Appendix  Bi.  that 
the  appointment  of  a  person  not  employed 
by  the  Patent  and  Trademark  Office  was  be- 
yond the  Commissioner's  authority  Based 
on  that  opinion,  the  Commissioner  separated 
the  concerned  person  from  the  TTAB.  In  the 
Interest  of  avoiding  further  controversy,  it 
would  be  desirable  to  remove  any  ambiguity 
and  authorize  the  Commissioner  to  consider 
and  select  persons  having  trademark  law  ex- 
pertise from  all  possible  sources.  Appoint- 
ment of  these  persons  would  be  made  pursu- 
ant to  section  3  of  Title  35  which  governs 
the  appointment  of  all  officers  and  employees 
of  the  Patent  and  Trademark  Office. 

Three  additional  changes  the  bill  would 
effect  are  of  a  "housekeeping"  nature.  First, 
the  bill  would  eliminate  the  reference  in  the 
statute  which  requires  that  a  person  ap- 
pointed to  the  TTAB  have  qualifications 
adequate  for  appointment  "to  the  position 
of  examiner  in  charge  of  interferences".  This 
qualification  was  intended  to  assure  that 
only  persons  qualified  in  the  area  of  trade- 
mark law  would  be  appointed  to  the  TTAB 
Since  the  position  of  examiner  in  charge  of 
Interferences  is  outdated  in  that  it  no 
longer  exists,  the  proposed  amendment  would 
directly  refer  to  the  relevant  qualification 
of  competency  in  trademark  law. 

The  second  "housekeeping"  change  would 
add  the  words  "the  Deputy  Commissioner  " 
to  the  second  sentence,  confirming  that  the 
person  holding  that  office  is  among  those  of- 
ficers of  the  Patent  and  Trademark  Office 
entitled  to  sit  on  the  TTAB.  This  change 
corrects  an  error  in  Public  Law  93-601  (Jan- 
uary 2,  1965.  88  Stat.  1966)  which,  among 
other  things,  amended  section  3  of  title  35 
to  redesignate  the  First  Assistant  Commis- 
sioner as  the  Deputy  Commissioner  While 
Public  Law  93-601  amended  section  7  of  title 
35  to  reflect  this  redeslgnatlon  by  naming 


the  Deputy  Commissioner  as  a  member  of 
the  Patent  and  Trademark  Office  "Board  of 
Appeals",  section  17  of  the  Trademark  Act 
was  not  similarly  amended  The  proposed 
bill  corrects  this  error  of  omission  by  making 
the  appropriate  corresponding  change  In  the 
language  of  section  17. 

The  third  "housekeeping  "  change  would 
eliminate  the  requirement  that  the  Civil 
Service  Commission  approve  the  quallflca- 
tlons  of  a  candidate  Such  approval  l.s  not 
considered  necessary  and  Is  not  required 
In  the  case  of  any  other  positions  of  the 
same  grade  level  (OS  15]  in  the  Patent  and 
Trademark  Office  As  in  the  past.  It  Is  the 
intention  of  the  Patent  and  Trademark  Of- 
fice to  continue  to  fill  vacancies  on  the 
TTAB  in  accordance  with  the  principles  of 
the  Merit  Promotion  Plan 

Section-By-Section  Analysis 

Section  1  of  the  bill  amends  the  .second 
sentence  of  section  17  of  the  Lanham  Trade- 
mark Act  of  1946.  as  amended  (15  USC 
1067)  In  four  particulars 

First,  the  words  'the  Deputy  Commis- 
sioner '.  are  added  to  the  second  sentence, 
confirming  that  the  person  holdlnt;  that 
office  Is  one  of  the  ex  officio  members  of  the 
Trademark  Trial  and  Appeal  Board  This 
change  makes  the  language  of  section  17  of 
the  Trademark  Act  consistent  with  section 
3  of  title  35.  which  was  amended  on  Janu- 
ary 2.  1975.  with  the  enactment  of  Public  Law 
93-601  (  88  Stat  1956  i  to,  among  other  things, 
redesignate  the  First  Assistant  Commissioner 
as  the  Deputy  Comml.ssloner 

Second,  the  phrase  "such  Patent  and 
Trademark  Office  employees"  is  replaced  by 
the  phrase  "other  persons".  This  change  au- 
thorizes the  filling  of  a  vacancy  on  the  Trade- 
mark Trial  and  Appeal  Board  with  any  quali- 
fied person,  regardless  of  that  persons 
employment  at  the  time  of  selection  Of 
course,  any  candidate  for  appointment  to 
the  Board  who  is  not  an  employee  of  the 
Patent  and  Trademark  Office  would  become 
an  employee  of  the  Office  as  of  the  effective 
date  of  appointment. 

Third,  the  Vk-ords  as  being  adequate  for 
appointment  to  the  position  of  examiner  in 
charge  of  Interferences"  and  'competent  In 
trademark  law  who  shall  be  appointed  a.s 
members  "  are  added  after  the  words  "other 
persons".  The  qualification  of  being  "com- 
petent in  trademark  law"  is  Intended  to  be 
consistent  with  the  Intent  of  existing  sec- 
tion 17.  which  Is  to  assure  that  only  persons 
qualified  In  the  area  of  trademark  law  are 
appointed  to  the  Trademark  Trial  and  Appeal 
Board  The  reworded  qualification  would  re- 
main a  precondition  to  appointment  and 
could  not  be  satisfied  subsequent  to  the 
date  of  appointment  on  the  basis  of  experi- 
ence as  a  Trademark  Trial  and  Appeal  Board 
member 

Fourth,  the  words  "and  whose  qualifica- 
tions have  been  approved  by  the  Civil  Serv- 
ice Commission  "  are  deleted.  Such  approval 
is  not  considered  necessary  and  Is  not  now 
required  for  any  other  position  of  the  same 
level  (OS  15)  In  the  Patent  and  Trademark 
Office. 

Section  2  provides  that  the  Act  shall  take 
effect  upon  enactment  and  that  memebrs  of 
the  Board,  on  the  date  of  enactment,  shall 
continue  to  be  members  under  and  In  ac- 
cordance with  the  provisions  of  section  17  of 
the  Trademark  Act  in  effect  immediately 
preceding  the  date  of  enactment. » 


By  Mr.  McGOVERN  (for  himself 
and  Mr.  Mathiasi  : 
S.  3614.  A  bill  to  facilitate  the  eco- 
nomic adjustment  of  communities,  in- 
dustries, and  workers  to  civilian-oriented 
initiatives,  projects,  and  commitments 
when  they  have  been  affected  by  reduc- 
tions in  defense  or  aerospace  contracts. 


military  facilities,  and  arms  export 
which  have  occurred  as  a  result  of  the 
Nation's  efforts  to  pursue  an  interna- 
tional arms  control  policy  and  to  realine 
defense  expenditures  according  to 
changing  national  security  requirements, 
and  to  prevent  the  ensuing  dislocations 
from  contributing  to  or  exacerbating 
recessionary  effects:  to  the  Committee  on 
Governmental  Affairs. 

DEFENSE    ECONOMIC    ADJUSTMENT    ACT 

•  Mr.  McGOVERN.  Mr.  President,  I  in- 
troduce a  bill  for  appropriate  reference 
entitled  the  "Defense  Economic  Adjust- 
ment Act." 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3614 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Defense  Economic 
Adjustment  Act". 

DECLARATION  OF  PURPOSE  AND  POLICY 

Sec  2.  lal  The  Congress  finds  and  declares 
that  the  United  States  during  the  past  two 
and  one-half  decades  made  heavy  economic, 
scientific,  and  technical  commitments  for 
defense;  that  these  commitments  led  to  the 
development  of  specialized  skills  and  business 
practices  not  directly  applicable  In  the  civil- 
ian sector  of  the  economy:  that  as  these  com- 
mitments are  modified  to  take  account  of 
changing  requirements  for  national  security 
and  domestic  needs,  careful  preparation  is 
necessary  if  serious  economic  dislocations 
are  to  be  avoided;  and  that  the  economic 
ability  of  the  Nation  and  of  management,  la- 
bor, and  capital  to  adjust  to  changing  secur- 
ity needs  Ls  consistent  with  the  general  wel- 
fare of  the  United  States. 

( b )  It  Is  the  purpose  of  this  Act  to  provide 
the  means  through  which  the  United  States 
can  promote  orderly  economic  adjustment 
which  will  (II  minimize  the  dislocation  of 
workers,  communities,  and  industries.  (2) 
assure  that  the  dislocations  do  not  com- 
pound recessionary  trends,  and  (3)  encourage 
conversion  of  technologies  and  managerial 
and  worker  skills  developed  in  defense  pro- 
duction to  the  service  of  projects  In  the 
civilian  sector. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act,  the  term— 

il)  "Council"  means  the  Defense  Eco- 
nomic Adjustment  Council  established  un- 
der section  101  of  this  Act 

i2i  "Defense  agency"  means  the  Depart- 
ment of  Defense,  the  Energy  Research  and 
Development  Administration,  or  the  Nation- 
al Aeronautics  and  Space  Administration. 

(3)  "Defense  contract  "  means  any  contract 
entered  Into  between  a  person  or  nonprofit 
organization,  including  subcontractors,  com- 
ponent manufacturers,  suppliers,  service 
contractors  and  service  suppliers,  and  a  de- 
fense agency  to  furnish  defense  material  or 
services  to  such  agency,  and  any  contract  en- 
tered Into  between  a  person  or  nonprofit  or- 
ganization, including  subcontractors,  com- 
ponent manufacturers,  suppliers,  service 
contractors  and  service  suppliers,  and  any 
foreign  country  or  person  acting  on  behalf 
of  a  foreign  country  to  furnish  defense  ma- 
terial or  services  to  or  for  such  country  pur- 
suant to  the  Arms  Export  Control  Act.  or 
similar  Act. 

(4)  "Defense  contractor"  means  any  facil- 
ity engaged  In  the  furnishing  of  defense  ma- 
terial pursuant  to  the  terms  of  the  defense 
contract  or  subcontract.  Including  any  con- 
tract under  negotiation. 

(5)  "Defense  facility"  means  any  private 
plant  or  other  establishment  (or  part  there- 
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of)  used  under  a  defense  contract  or  engaged 
in  the  production,  repair,  modification,  stor- 
age, or  handling  of  defense  material,  or  any 
Government-owned  or  Government-leased 
facility.  Including  bases,  forts,  shipyards,  and 
depots. 

(6)  "Defense  material"  means  any  Item  of 
weaponry,  munitions,  equipment,  or  special- 
ized supplies  or  services  intended  for  use  by 
a  defense  agency  or  for  sale  to  or  for  the  use 
of  a  foreign  country  which  has  primarily 
military  application. 

(7)  "Defense  service"  means  the  research, 
development,  production,  test,  Inspection,  or 
repair  of  any  defense  material  for  use  by  a 
defense  agency  or  pursuant  to  a  defense 
contract. 

(8)  •"Displace"  or  "displacement"  means 
with  respect  to  any  worker,  Including  all 
Federal  civilian  employees  of  the  Defense 
Department,  civilian  employees  of  the 
National  Aeronautics  and  Space  Adminis- 
tration, and  all  civilian  employees  engaged 
in  defense  and  space-related  production,  the 
separation,  on  a  permanent  or  temporary 
basis,  of  such  worker  from  employment  with 
such  facility  or  agency. 

(9)  "Fund"  means  the  Workers  Economic 
Adjustment  Reserve  Trust  Fund  established 
by  title  III  of  this  Act. 

(10)  "Person"'  means  any  corporation, 
firm,  partnership,  association,  individual,  or 
other  entity. 

(11)  "State"'  Includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  all  United  States  territories. 

(12)  "State  Eigency"  means  the  agency  of 
a  State  which  administers  Its  unemployment 
compensation  law.  approved  by  the  Secre- 
tary of  Labor  under  section  3304  of  the 
Internal  Revenue  Code  of  1954. 

(13)  "Substantially  and  seriously  affected" 
means  with  respect  to  any  community  a 
community  In  which  a  substantial  part  of 
the  labor  force  is  directly  employed  by  a 
defense  facility  or  defense  contractor  in 
furnishing  specialized  materials  or  services 
under  a  defense  contract  as  determined  by 
the  Director  of  the  Defense  Economic  Adjust- 
ment Council. 

TITLE  I— DEFENSE  ECONOMIC  ADJUST- 
MENT COUNCIL  ESTABLISHMENT 
Sec.   101.   (a)   There  Is  established  In  the 
Executive  Office  of  the  President  the  Defense 
Economic   Adjustment   Council   which  shall 
be  composed  of — 

(1)  the  Secretary  of  Commerce; 

(2)  the  Secretary  of  Labor; 

(3)  the  Secretary  of  Health,  Education, 
and  Welfare; 

(4)  the  Secretary  of  Housing  and  Urban. 
Development; 

(5)  the  Secretary  of  Transportation; 

(6)  the  Secretary  of  Defense; 

(7)  the  Secretary  of  Energy: 

(8)  the  Director  of  the  Office  of  Manage- 
ment and  Budget; 

(9)  the  Administrator  of  the  General 
Services  Administration; 

(10)  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers; 

(11)  six  representatives  of  the  business- 
management  community  who  represent  non- 
defense  business  to  be  appointed  by  the 
President:  and 

(12)  six  representatives  of  labor  union  or- 
ganizations to  be  appointed  by  the  President. 

(b)  The  Secretaries  of  Commerce  and 
Labor  shall  be  co-chairmen  of  the  Council, 
shall  preside  over  meetings  of  the  Council, 
and  shall  designate  a  member  of  the  Council 
to  preside  In  the  absence  of  the  Chairman. 

(c)(1)  An  Office  of  Economic  Adjustment 
shall  be  established  within  the  Executive 
Office  of  the  President  to  provide  necessary 
staff  support  for  the  Council.  The  Office  shall 
be  headed  by  a  Director  who  shall  be  ap- 
pointed by  the  President  and  who  shall  be 
compensated  at  the  rate  provided  for  grade 
18  of  the  General  Schedule  under  section 
5332  of  title  5.  USC. 


(2)  The  members  of  such  staff  and  any 
task  force  established  by  the  Council  shall 
include  marketing  sp>eclaltsts,  production  en- 
gineers, plant  layout  experts,  urban  planning 
experts,  and  representatives  of  professional 
engineers  and  trade  unions.  At  the  request 
of  the  Council,  the  staff  and  any  task  force 
established  by  the  Council  shall  carry  out 
such  duties  as  the  Council   may  prescribe. 

(3)  The  Council  may  appoint  and  fix  the 
compensation  of  such  personnel  as  It  deems 
advisable.  The  Council  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  authorized  by  section  3109  of  title 
5,  U.S.C. 

(4)  The  Council  is  authorized  to  secure 
directly  from  any  executive  department,  bu- 
reau, agency,  board,  commission,  office.  In- 
dependent establishment,  or  instrumentality. 
Information,  suggestions,  estimates,  and  sta- 
tistics to  carry  out  this  Act.  and  each  such 
entity  shall  furnish  such  information,  sug- 
gestions, estimates,  and  statistics  directly  to 
the  Council  upon  request  made  by  the 
Chairman. 

(d)  Members  of  the  Council  who  are  of- 
ficers or  employees  of  the  Federal  Govern- 
ment shall  receive  no  additional  compensa- 
tion by  virtue  of  membership  on  the  Coun- 
cil. Other  members  appoinfod  to  the  Council 
shall  receive  compensation  at  the  rate  of  not 
to  exceed  $135  per  diem  when  engaged  In  the 
performance  of  duties  of  the  Council.  While 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Council,  members  of  the  Council  shall 
be  allowed  travel  expenses,  including  per 
diem  In  lieu  of  subsistence.  In  the  same  man- 
ner as  persons  employed  intermittently  in 
the  Government  service  are  allowed  expenses 
under  section  5703(b)  of  title  5.  U.S.C. 

DUTIES 

Sec.  102.  (a)  The  Council  shall — 

( 1 )  disseminate  Information  furnished  by 
the  Secretary  of  Defense  under  subsection 
(b)  to  the  appropriate  Federal.  State,  and 
local  agencies  or  authorities  and  Alternative 
Use  Committees  as  soon  as  the  proposed  or 
pending  change  described  in  such  notice  is 
known: 

(2)  solicit,  direct,  and  coordinate  concrete 
plans  for  civilian-oriented  and  public  proj- 
ects addressing  vital  areas  of  national  in- 
terest, taking  state  and  local  concerns  into 
account; 

(3)  develop  and  coordinate  Information  on 
priority,  federally  funded  projects;  Agency 
programs  and  funding  possibilities,  loans 
and  loan  guarantees:  and  oversee  adminis- 
tration of  these  programs  during  the  con- 
version process; 

(4)  monitor  existing  Job  Services  infor- 
mation bank  in  the  Department  of  Labor 
and  provide  Information  on  projected  levels 
of  employment: 

(5)  determine  criteria  for  eligibility  for  as- 
sistance and  rule  on  eligibility  appeals; 

(6)  review  and  approve  the  Alternative 
Use  Plans  developed  by  the  local  Alternative 
Use  Committees: 

(7)  carry  out  studies  on  problems  of  eco- 
nomic adjustment  and  conversion,  includ- 
ing studies  on  necessary  adjustment  assist- 
ance and  retraining  programs,  and  the  eco- 
nomic Impact  of  a  reduction  in  defense 
spending: 

(8)  prepare  and  distribute  a  Conversion 
Guidelines  Handbook; 

(9)  make  full  use  of  the  provisions  of  sec- 
tion 15(d)  of  the  Small  Business  Act; 

(10)  perform  such  other  duties  as  are  Im- 
posed upon  the  Council  by  this  Act. 

(b)  (1)  The  Secretary  of  Defense  shall 
notify  the  Council  one  year  In  advance  of  a 
pending  or  proposed  change  in  defense  spend- 
ing (or  as  soon  as  possible  prior  to  such  pro- 
posed change)  that  would  affect  employment 
in  the  defense  Industry,  to  Include  reduc- 
tion, technical  changes  or  elimination  of  a 
program  by  Congress,  the  Secretary  of  De- 
fense, the  Office  of  Management  and  Budget, 


or  the  President:  the  termination  or  slow- 
down of  a  research  and  development  or  pro- 
curement contract:  and  the  proposal  to  cloee 
a  military  base:  and 

(2)  the  Secretary  of  Defense  shall  furnish 
the  Council  with  projected  future  defense 
spending  levels  and  contract  progress 
reports. 

CONVERSION   GUIDELINES    HANDBOOK. 

Sec.  103.  (a)  The  Conversion  Guidelines 
Handbook  shall  be  prepared  and  distributed 
as  required  by  section  102(a)(8)  which 
shall— 

( 1 )  include  a  discussion  of  the  basic  issues 
involved  in  the  retraining,  reorientation,  and 
reorganization  of  personnel  (managerial 
technical,  administrative,  and  production), 
trade  union  rights  and  collective  bargain- 
ing contracts,  and  the  redirection  of  physical 
plants  for  efficient,  civilian-oriented  produc- 
tive activity; 

(2)  outline  the  basic  requirements  of  pro- 
grams for  professional  retraining  of  man- 
agerial personnel  In  order  to  reorient  them 
to  the  management  of  civilian,  market- 
oriented  enterprise; 

(3)  outline  the  basic  requirements  for  a 
program  of  professional  retraining  of  tech- 
nical personnel  In  order  to  effectively  re- 
orient them  to  the  prevailing  conditions  of 
research,  product  design,  and  production  op- 
erations   within    civilian-oriented   facilities; 

(4)  outline  the  basic  requirements  for  the 
length  and  nature  of  occupational  retrain- 
ing for  production  workers  and  junior  level 
administrative  employees: 

(5)  include  illustrative  case  studies  of 
successful  conversion  to  efficient  civilian- 
oriented  production,  or  references  thereto; 

(6)  prepare  suggestive  lists,  by  geographic 
region  and  area  of  specialization,  of  organi- 
zations and  individual  consultants  in  fields 
such  as  marketing,  facilities  design,  organi- 
zation, prcxluction  engineering,  and  engi- 
neering economy  whose  major  professional 
experience  has  been  in  civilian -oriented 
activity,  and  furnish  such  lists  to  local  Alter- 
native Use  Committees  upon  their  request, 
without  explicit  or  implicit  endorsement  of 
the  personnel  so  listed; 

(7)  provide  a  checklist  of  critical  points 
requiring  attention  at  each  stage  of  the 
conversion  process: 

(8)  contain  an  annotated  bibliography  of 
conversion  related  works,  and 

(9)  t>e  revised,  as  necessary,  every  two 
years. 

BI7L£S 

Sec.  104.  (a)  The  Defense  Economic  Ad- 
justment Council  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

TITLE    II — ALTERNATIVE    USE    COM- 
MITTEE ESTABLISHMENT 

Sec.  201.  (a)  There  shall  be  established  at 
every  defense  facility  employing  at  least  100 
persons  with  business  resulting  from  a  de- 
fense contract  or  contracts,  separate  Alter- 
native Use  Committees  representing  manage- 
ment and  labor  (to  include  representatives 
of  union  bargaining  units  and  democratically 
elected  representatives  of  unorganized  work- 
ers),  to  undertake  economic  conversion  plan- 
ning and  preparation  for  the  employment  of 
the  personnel  and  utilization  of  the  facilities 
in  the  event  of  a  reduction  or  elimination  of 
any  defense  facility  or  the  curtailment,  con- 
clusion, or  disapproval  of  any  defense 
contract. 

(b)  In  the  case  of  a  defense  facility  that 
Is  a  Government  military  Installation,  an 
Alternative  Use  Committee  shall  be  estab- 
lished to  represent  the  base  management,  the 
members  to  be  designated  by  the  base  com- 
mander, and  an  Alternative  Use  Committee 
shall  be  established  to  represent  the  civilian 
employees  of  the  installation.  Including 
representatives  of  respective  bargaining  units 
and  representatives  of  unorganized  civilians. 

(c)  In  the  case  of  a  defense  facility  that 
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Is  not  a  governmental  military  Installation. 
and  of  any  defense  contractor  subject  to  sub- 
section (a) ,  there  shall  be  included  in  each 
defense  contract  provisions  to  assure  that 
Alternative  Use  Committees  are  established 
In  accordance  with  the  provisions  of  this 
subsection. 

(d)  The  chief  executive  officer  of  the  local 
community  government  may  appoint  repre- 
sentatives of  the  local  community,  not  In- 
cluding any  Individuals  employed  at  the  fa- 
cility, to  participate  In  activities  of  the  Al- 
ternative Use  Committees  In  an  advisory 
capacity. 

(e)  The  representatives  of  the  unorganized 
civilian  workers  shall  be  democratically  elect- 
ed, have  their  rights  protected  and  a  guaran- 
tee of  no  reprisals  from  management  for  their 
participation  In  the  Committee  Provision 
must  be  made  for  adequate  notice  of  elec- 
tions. 

(f)  The  reasonable  cost  of  performing  the 
planning  and  reporting  requirements  Im- 
posed by  this  section.  Including  market  re- 
search. Independent  studies,  and  the  employ- 
ment of  specialized  personnel  may  be  In- 
cluded as  part  of  the  co.st  of  performing  the 
the  contract.  These  funds  are  to  be  shared 
equally  by  the  two  Committees 

PENALTIES 

Sec.  202.  (a)  Each  contractor  which  falls 
to  submit  an  alternative  use  plan  or  refuses 
or  falls  to  carry  out  the  provisions  of  a  plan 
approved  by  the  Council  .shall  lose  eligibility 
for  future  contracts  for  a  period  of  3  years, 
lose  contract  termination  payments,  and  lose 
eligibility  for  tax  credits 

FUNCTIONS    OF    THE    ALTERN.'\TIVE    USE 
COMMITTEES 

Sec.  202.  (a)  The  Alternative  Use  Commit- 
tees shall — 

(1)  evaluate  the  assets  of  the  defense  fa- 
cility and  the  resources  and  requirements  of 
the  local  community  in  terms  of  physical 
property,  manpower  skills  and  expertise,  ac- 
cessibility, environment,  and  economic  needs. 

|2)  develop  and  review  at  least  once  every 
two  years  detailed  plans  for  the  conversion  of 
the  facility  to  efficient,  clvlllan-orlented  pro- 
ductive activity  to  be  carried  out  in  the  event 
the  facility  Is  affected  by  a  Government  de- 
cision to  reduce,  modify,  or  close  the  facility. 
conclude  any  defense  contracts,  or  disapprove 
a  license  to  sell  or  export  defense  materials 
to  nongovernmental  parties; 

(3)  send  periodic  reports  at  6  month  In- 
tervals on  the  progress  of  their  alternative 
use  plans  to  the  Council  As  soon  as  they 
receive  notification  as  provided  In  section 
102 (al  of  a  proposed  change  In  defense 
spending  that  would  affect  employment  In 
their  facility,  or  the  facilities  of  their  sub- 
contractors or  suppliers,  they  shall  submit  a 
completed   planis)    to  the   Council 

(4)  provide  occupational  retraining  and 
reemployment  counseling  services  for  all  em- 
ployees to  be  displaced  by  the  Implementa- 
tion of  a  conversion  plan  or  closing  of  the 
facility  as  soon  as  the  date  of  commence- 
ment of  the  Implementation  of  that  plan  or 
the  permanent  closing  of  that  facility  Is 
known  as  provided  for  In  section  102(ai  iD. 

(5)  dissolve  and  return  all  assets  to  the 
control  of  the  management  of  the  facility 
Immediately  upon  final  completion  of  the 
conversion. 

ADMINISTRATIVE  PROVISIONS 

Sec.  204.  (ai  The  Alternative  Use  Commit- 
tees may  hire  staff  personnel  as  well  as  any 
specialists  It  may  determine  necessary 

(bi  Office  space  shall  be  provided  by  the 
management  of  the  facility  without  charge 

(c)  The  Alternative  Use  Committees  are 
authorized  to  obtain  a  complete  and  detailed 
inventory  of  all  land,  buildings,  capital 
equipment,  and  other  equipment,  including 
Ita  condition,  and  are  authorized  to  obtain 
lnXorm»tlon  of  a  general  nature   regarding 


the  occupations  and  skills  of  civilian  em- 
ployees, and  Information  concerning  existing 
collective   bargaining   contracts 

CONVERSION  PLANS 

Sec   205.   I  a)   The  conversion  plans  shall — 

1 1)  be  so  designed  as  to  maximize  the  ex- 
tent to  which  the  personnel  required  for  the 
efficient  operation  of  the  converted  facility 
can  be  drawn  Iroin  personnel  with  the  types 
and  levels  of  skill  approximating  skill  levels 
and  types  possessed  by  civilian  personnel 
employed  at  the  defense  facility  prior  to  Its 
conversion; 

i2)  speclfty  the  numbers  of  civilian  per- 
sonnil.  by  type  and  level  of  skill,  employed 
at  the  facility  prior  to  conversion,  whos-?  con- 
tl.iued  employment  Is  not  consistent  with 
the  efficient  operation  of  the  clvlUan- 
oriented  converted  facility: 

(3|  specify  the  numbers  of  positions,  by 
level  and  tvpe  of  skill,  if  any.  that  will  be 
needed  at  the  converted  facility  because 
personnel  employed  at  the  pre-converted 
facility  do  not  pos,sess  the  levels  or  types  of 
skills  required; 

i4)  Indicate  In  detail  what  new  plant  and 
equipment  and  modifii'ations  to  existing 
plant  and  equipment  are  required  for  the 
converted  facility; 

i5)  Include  an  estimate  of  financing  re- 
quirements and  a  financial  plan  for  the 
conversion;  and 

1 61  provide  for  completion  of  the  entire 
conversion  proce.ss  within  a  period  not  to 
exceed  two  years. 

i7i  no  plan  shall  be  approved  unless  the 
plan  continues  wages  and  other  benefits 
under  the  appropriate  contract. 

TITLE   III— ECONOMIC   ADJUSTMENT 

FUND 

FUND    ESTABLISHED 

Sec  301  There  is  hereby  established  In  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Workers  Economic  Ad- 
justment Reserve  Trust  Fund 

DEPOSITS    INTO    TIIK    KTNn 

Sec  302  latil)  The  Federal  Government 
sha:i  not  enter  Into  any  contr  ict  with  anv 
person  to  furnuh  defense  materuil  or  services 
to  a  defense  agency,  nor  shall  it  permit  the 
sale  of  siich  defen.se  material  or  services  to 
or  on  behalf  of  any  country,  unless  the  con- 
tract requires  the  contractor  to  pay  into  the 
Fund  an  amount  equal  to  I'j  per  centum 
per  year  of  the  v;ilue  of  the  contractors  gross 
revenue  on  such  sales  Payment.";  pursuant 
to  this  section  shall  be  computed  in  such 
manner,  and  paid  at  such  tune  as  the  Coun- 
cil, after  consultation  with  the  Comptroller 
General  shall  by  regulati::n  prescribe  In  no 
case  shall  payments  required  pursuant  to 
this  section  be  considered  as  a  cost  Item  in 
the  negotiating  or  bidding  of  any  defense 
contract,  or  In  determining  profit  for  pur- 
poses of  this  section  or  any  provisions  of  law 
relatlrig  to  the  renegotiation  of  defense  con- 
tracts 

i2t  Amounts  paid  by  the  defense  con- 
tractor pursuant  to  this  section  shall  be  de- 
posited in  the  fund 

ibi  The  Secretary  of  the  Treasury  shall 
determine  the  projected  savings  in  defense 
spending  as  a  result  of  cancellation  or  cut- 
back of  a  program  or  contract  and  shall  de- 
posit 10  per  centum  of  the  projected  savings 
in  the  Fund 

ici  Contract  termination  payments  with- 
held pursuant  to  section  202ia)  shall  be 
deposited  in  the  Fund 

idi  There  is  authorized  to  be  appropriated 
to  the  Fund  svich  amounts  as  may  be  neces- 
sary to  enable  the  Secretary  of  the  Treasury 
to  make  the  payments  and  other  disburse- 
ments authorized  by  this  Act 

MANACEMFNT    OT    THE    FVND 

SEt-  303  lai  It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  invest  such  por- 


tion of  the  moneys  In  the  Fund  as  is  not,  in 
the  Judgment  of  the  Secretary,  required  to 
meet  current  withdrawal  requirements.  Such 
investments  may  be  made  only  In  Interest- 
bearing  obligations  of  the  United  States  or 
m  obligations  guaranteed  as  to  both  prin- 
cipal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired ( 1  )  on  original  Issue  at  the  Issue 
price,  or  i2i  by  purchase  of  outstanding  ob- 
1. gallons  at  the  market  price  The  purposes 
for  which  obligations  of  the  United  States 
may  be  issued  under  the  Second  Liberty 
Bond  Act.  as  amended,  are  hereby  extended 
to  authorize  the  issuance  at  par  of  special 
obligations  exclusively  to  the  Fund.  Such 
special  obligations  shall  bear  Interest  at  a 
rate  equal  to  the  average  rate  of  Interest. 
computed  as  to  the  end  of  the  calendar 
month  next  preceding  the  date  of  such  is- 
sue, borne  by  all  marketable  Interest-bear- 
ing obligations  of  the  United  S'ates  then 
forming  part  of  the  public  debt;  except  thit 
whore  such  averaw  rate  is  not  a  multiple  of 
one-eighth  of  1  prr  centum,  the  rate  of  in- 
terest of  such  special  obligations  shall  be 
iho  multiple  of  one-eighth  of  I  per  centum 
next  lower  than  such  average  rate.  Such  ob- 
ligations shall  be  issued  only  if  the  Secre- 
tary of  the  Treasury  deterrrtlnes  that  the 
purchase  of  other  interest-bearing  obliga- 
tions of  the  United  States,  or  of  obligations 
guaranteed  as  to  both  principal  and  intf-rest 
by  the  United  States  on  original  issue  or 
at  the  market  price,  is  not  in  the  public 
interest 

lb)  .^ny  obligations  acquired  by  the  Fund 
I  except  special  obligations  Issued  exclusively 
to  the  Fund  i  may  be  sold  by  the  Secret.iry 
of  the  Treasury  at  the  market  price,  and  such 
special  obligations  may  be  reduced  at  par 
plus  accrued  interest 

TITLE   IV— ECONOMIC   ADJU.-^-.TMENT 

ASSISTANCE  FOR   WORKERS 

CERTIFICATION 

Sec  401  lai  All  displacements  affecting 
workers  employed  by  a  defense  contractor 
attributable,  in  whole  or  part,  to  a  reduction 
of  the  volume  of  defense  work  In  such  fa- 
cility shall  upon  certification  by  the  local 
.Mternatlve  Use  Committees  be  reported  by 
the  management  of  the  firm  or  government 
facility  to  the  Defense  Economic  Adjustment 
Council  and  the  State  employment  office 
acting  as  agent  for  the  administration  of 
the  employees  benefit  program 

ibl  Any  worker  displaced  6  months  or 
less  prior  to  the  final  termination  date  shall 
be  eligible  for  benefits 

ICI  Any  worker  employed  by  a  facility  not 
required  to  have  Alternative  Use  Committees 
as  provided  in  section  201 1 a)  shall  be  eli- 
gible for  benefits 

ENTITLEMENTS    TO    BENEFITS 

Src  402  I  a)  .^ny  worker  certified  pursu- 
ant to  section  401  of  this  Act  as  eligible  for 
adjustment  benefit.s  Ijy  reason  of  such  work- 
ers  displacement  from  a  defense  contractor 
.shall  be  entitled,  for  the  two-year  period 
following  displacement,  to  whichever  of  the 
following  benefits  are  applicable: 

I  I  I  Compensation,  on  a  weekly  basis,  suffi- 
cient, when  added  to  any  benefits  which  such 
worker  receives  or  is  entitled  to  receive  for 
such  weekly  period  under  any  Federal  or 
State  unemployment  compensation  program 
I  or  any  plan  of  such  worker's  employer  pro- 
viding for  such  benefits)  by  reason  of  such 
wiirker  displacement,  and  any  earnings  dur- 
ing such  weekly  period  from  other  employ- 
ment, to  maintain  an  income  at  a  level  e<iual 
to  90  per  centum  of  the  first  S20.000  per  year 
and  50  per  centum  of  the  next  $5,000  In  excess 
of  $20,000  for  that  year,  of  that  worker's  reg- 
ular annual  wage^  i  based  on  a  forty-hour 
workweek,  or.  in  the  event  a  defense  con- 
tractor has  a  regular  workweek  payable  at 
straight-time   wage    rates   other   than    forty 
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hours,  for  such  regular  workweek)   prior  to 
that  worker's  displacement. 

(2)  'Vested  pension  credit  under  my  appli- 
cable pension  plan  maintained  by  the  de- 
fense contractor  from  which  such  worker 
was  displaced,  for  the  period  of  that  worker's 
employment  with  such  facility,  and  the  two- 
year  period  following  that  worker's  displace- 
ment, during  which  two-year  period,  for  the 
purpose  of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  the  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1954  (relating  to  a  qualified  plan)  such 
worker  shall  be  treated  as  If  such  worker 
were  employed  by  such  contractor  on  the 
same  basis  as  such  worker  was  employed  on 
the  day  preceding  such  worker's  displace- 
ment; except  that  pension  credit  during 
such  two-year  period  shall  be  reduced  to  the 
extent  of  vested  pension  credit  earned  with 
another  employer  during  such  two-year 
period. 

1 3)  Maintenance  of  any  hospital,  surgical, 
medical,  disability,  life  (and  other  survivor) 
insurance  coverage  which  such  individual 
(including  members  of  such  individual's 
family)  had  by  reason  of  employment  by  a 
defense  contractor  prior  to  such  displace- 
ment, except  that  If  such  worker  so  dis- 
placed IS  otherwise  employed  during  such 
two-year  period,  such  worker  shall  be  en- 
titled to  receive  benefits  under  this  para- 
graph to  the  extent  necessary  to  provide 
such  worker  with  the  same  protection  de- 
scribed in  this  paragraph  as  such  worker 
(Including  family  members)  would  have  had 
if  such  worker  had  not  been  displaced. 

(4)  (A)  Retraining  for  civilian  work  pro- 
viding pay  and  status  comparable  to  the  em- 
ployment from  which  such  worker  was  dis- 
placed which  is  approved  by  the  Secretary 
of  Labor  or.  In  the  case  of  a  worker  In  a 
State  which  has  entered  into  a  contract 
with  the  Council  pursuant  to  section  403 
of  this  Act,  by  the  State  agency. 

(B)  Workers  shall  be  eligible  for  a  Job 
search  allowance  under  the  same  terms,  con- 


basis  provided  for  In  this  Act,  and  shall  other- 
wise cooperate  with  the  Council  and  other 
State  agencies  in  carrying  out  the  provisions 
of  this  Act;  and 

(2)  shall  be  reimbursed  for  all  benefits 
paid  pursuant  to  such  agreement  and  all 
administrative  costs  incurred  in  carrying  out 
such  agreement. 

(b)(1)   There  shall  be  paid  to  each  State 


TITLE    V— COMMUNITY    ECONOMIC    AD- 

JUSTMEI>rr  PLANNING  ELIGIBILITy 
Sec.  501.  (a)  Each  community  which  Is 
substantially  and  seriously  affected  by 
reduction  or  elimination  of  Government 
military  facilities  or  curtailment  or  con- 
clusion of  military  contracts  shall  be  eligible 
for  Federal  assistance  for  planning  for 
economic   adjustment    to   avoid   substantial 


agency  which  has  an  agreement  under  this     dislocations   and    for   economic   adjustment 


section,  either  in  advance  or  by  way  of  reim 
bursement,  as  may  be  determined  by  the 
Council,  such  sum  as  the  Council  estimates 
the  agency  will  be  entitled  to  receive  under 
such  agreement  for  each  calendar  month,  re- 
duced or  Increased,  as  the  case  may  be.  by 
any  sum  by  which  the  Council  finds  that  its 
estimates  for  any  prior  calendar  month  were 


assistance  should  such  dislocation  occur. 
The  Defense  Economic  Adjustment  Council 
shall  have  the  authority  to  determine  and 
earmark  an  adequate  portion  of  the  econom- 
ic development  funds  of  the  Economic 
Development  Administration,  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  other  Federal  agencies  which  administer 


greater  or  less  than  amounts  which  should      economic  development   funds  for  this  pur- 
have  been  p-xid  to  the  agency.  Such  estimates     POse. 


may  be  made  upon  the  basis  of  statistical 
sampling,  or  other  method  as  agreed  upon 
by  the  Council  and  the  State  agency. 

(2)  The  Council  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  agency  which  has  an 
agreement  under  this  section  sums  payable 
to  such  agency  under  paragraph  ( 1 )  of  this 
subsection.   The   Secretary  of   the  Treasury. 


(b)  The  Council  shall  develop  guidelines 
by  which  the  criteria  for  eligibility  for 
planning  assistance  are  to  be  applied.  To  the 
fullest  extent  practicable,  the  Council  shall 
utilize  data  and  reports  available  from 
other  agencies  for  statistical  and  other  In- 
formation, required  to  develop  the  guide- 
lines. The  Council  may,  during  the  first  6 
months  of  its  existence,  recommend  to  the 


prior  to  audit  or  settlement  by  the  General      ^°"^^ss   such    refinements    of    the   criteria 
Accounting  Office,  shall   make   payments   to     ^^ '\a««n^s  "(^cessary  in  order  that  assistance 


the  agency,  in  accordance  with  such  certifi- 
cation, from  the  Fund. 

(3)  All  money  paid  a  State  agency  under 
any  such  agreement  shall  be  used  solely  for 
the  purposes  for  which  it  is  paid:  and  any 
money  so  paid  which  is  not  used  for  such 
purposes  shall  be  returned,  at  the  time  spec- 
ified in  such  agreement,  to  the  Treasury. 

(c)  In  any  case  Involving  a  worker  en- 
titled to  benefits  under  section  402  who  is 
in  a  State  with  respect  to  which  there  is  no 
agreement  pursuant  to  this  section,  the  Sec- 
retary of  Labor  shall,  under  regulations  pre- 
scribed by  the  Secretary,  administer  such 
benefits  on  behalf  of  such  worker.  The  Sec- 


dltlons,  and  amounts  as  provided  In  section     retary  of  Labor,  in  administering  such  bene 


is  directed  to  the  category  of  communities 
which  are  most  vulnerable  economically  to 
reductions  in  defense  expenditures.  The 
Congress  shall  have  30  legislative  davs  in 
which  to  disapprove  any  refinement "  sub- 
mitted. 

(c)  The  Council  shall  publish  listings 
of  communities  currently  and  potentially 
eligible  for  such  assistance  not  less  than 
twice  yearly.  Communities  not  included  may 
petition  the  Council  for  inclusion  on  the 
list.  The  Council  shall  make  such  determina- 
tion within  one  month  of  receipt  of  the 
petition. 

EXCESS    PROPERTY    PROVISION 

Sec  502.  (a)  Any  capital  property  or  facill- 


237  of  the  Trade  Act  of  1974  ( 19  U.S.C.  2297) . 

(5)  Reimbursement  for  reasonable  reloca- 
tion expenses  as  specified  in  regulations 
prescribed  by  the  Secretary  of  Labor  In- 
curred by  such  worker  in  moving  to  another 
location  in  order  to  take  advantage  of  an 
employment  opportunity  to  which  such 
worker  Is  referred,  or  which  is  determined 
to  be  suitable,  by  the  Secretary  of  Labor  or. 
In  the  case  of  a  State  which  has  entered 
into  a  contract  with  the  Council  pursuant 
to  section  403  of  this  Act,  by  the  State 
agency. 

(b)     All    managerial    and    technical    em- 


fits,  shall,  from  time  to  time,  certify  to  the     "es  declared  excess  by  the  defense  agency  in 


Secretary  of  the  Treasury  for  payment  to 
such  worker  the  amounts  of  such  benefits  to 
which  such  worker  and  the  Secretary  of  the 
Treasury  shall  make  payments  to  such 
worker.  In  accordance  with  such  certification. 
from  the  Fund. 

LIMITATION    ON   BENEFITS 

Sec  404.  In  no  case  shall  any  displaced 
worker  be  eligible  for  benefits  under  section 
402(a)  of  this  Act  unless  such  worker  agrees 
(1)  to  maintain,  on  a  current  basis,  during 
the  period  of  his  displacement,  an  active 
registration  with  the  Secretary  of  Labor  or 


ployees   who   have   spent   more   than  50  per     an  appropriate  State  employment  agency,  as 


centum  of  the  ten  years  preceding  implemen- 
tation of  the  conversion  plan  working  In 
defense-related  Industry  or  at  military  bases 
must  participate  In  or  have  completed  a 
program  of  professional  retraining  meeting 
the  requirements  specified  In  the  Conversion 
Guidelines  Handbook  of  the  Defense  Eco- 
nomic Adjustment  Council  in  order  to  be 
eligible  for  the  special  financial  assistance, 
relocation  aid.  and  special  Job  information 
services  provided  J3y  this  Act.  All  other  em- 
ployees may  elect  to  enter  such  a  program. 

STATE    AGKEEMENTS 

Sec.  403.  (a)  The  Council  Is  authorized  to 
enter  and  shall,  on  behalf  of  the  United 
States,  enter  into  an  agreement  with  a  State, 
or  with  any  agency  administering  the  unem- 
ployment compensation  law  of  any  State  ap- 
proved by  the  Secretary  of  Labor  under  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1954,  which— 

( 1 )  as  agent  of  the  Council,  shall  upon  cer- 


the  case  may  be,  and  (2)  to  accept  any  em- 
ployment determined  by  the  Secretary  of 
Labor  or  agency,  as  the  case  may  be.  to  be  of 
the  same  skill  or  work  of  a  similar  nature  at 


conjunction  with  a  government-owned 
facility  reduction  or  closure  shall  be  ap- 
praised for  purposes  of  resale  to  the  affected 
community.  The  defense  agency  shall  take 
into  account  the  cost  of  modernization  and 
of  improving  abandoned  facilities  up  to  mini- 
mum safety  and  environmental  standards  in 
determining  a  fair  price  for  the  facility.  Such 
property  may  be  sold  to  the  community  at  a 
public  benefit  discount. 

(b)  Whenever  there  is  a  dispute  as  to  the 
fair  public  benefit  discount  price,  the  de- 
fense agency  shall  submit  such  a  dispute  to 
the  Defense  Economic  Adjustment  Council 
for  resolution. 


TITLE   VI- 


-INDUSTRIAL    ECONOAUC 
ADJUSTMENT 


Sec  601.  (a)  In  order  to  assist  any  eligible 


the  same  pay  as  such  worker  was  receiving     contractor  to  carry  out  an  approved  alterna- 


before  such  worker  was  displaced.  No  such 
benefits  shall  be  paid  under  this  Act  to  any 
worker  who  fails  to  maintain  such  registra- 
tion or  to  accept  such  employment. 

TREATMENT  OF  UNEMPLOYMENT  COMPENSATION 

Sec  405.  In  no  case  shall  any  adjustment 
benefits  paid  pursuant  to  this  Act  be  taken 
Into  consideration  in  determining  eligibility 
for  unemployment  compensation  under  any 
Federal  or  State  unemployment  compensa- 
tion law  or  In  determining  the  amount  of 
entitlement  thereunder. 

TERMINATION  OF  BENEFITS 


Sec  406.  Adjustment  benefits  shall  ter- 
minate when  a  worker  eligible  for  benefits 
obtains  employment  providing  90  per  cen- 

.  , turn   of   the   first   920.000   per   year   and   50 

tincation  and  other  determinations  required      per  centum  of  the  next  $5,000  in  excess  of     . 

in  section  401  of  this  Act.  make  such  pay-      $20,000  for  that  year  of  that  worker's  pre-     requirement  in  a  designated  ncn-defense  sec 
ments  and  provide  such  benefits  as  are  au-     vlous  wages  or  two  years  after  displacement,     tor."  after  "function  or  operation"; 
thorlzed  by  section  402  of  this  Act,  on  the     whichever  occurs  sooner.  (2)    inserting   "or  the  Defense  Economic 


five  use  plan  to  convert  a  plant  or  facility  to 
civilian  purposes,  the  Secretary  of  the  Treas- 
ury is  authorized  to  make  or  guarantee  low- 
interest,  long-term  loans  for  that  purpose. 

(b)  The  Defen'^e  Economic  Adjustment 
Council  shall  prescribe  such  terms  and  con- 
ditions on  assistance  provided  under  this  sec- 
tion as  may  be  necessary  to  protect  the  in- 
terests of  the  United  States  and  Insure  the 
f  uccess  of  the  plan. 

TITLE  VII— USE  OF  CERTAIN  RESEARCH 
FUND  AMENDMENT  TO  PUBLIC  LAW  91-441 

Sec.  701.  (a)  Section  203(a)  of  the  Act  of 
October  7,  1970  (Public  Law  91-441).  is 
amended  by — 

(1)  inserting  "or,  In  the  opinion  of  the 
Defense  Economic  Adjustment  Council,  a 
potential  relationship  to  an  urgent  national 
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Adjustment  Council"  after  "Department  of 
Defense"  In  paragraph  i  U:  and 

(3)  adding  at  the  end  of  such  section  203 
the  following;  "(f)  The  Defense  Economic 
Adjustment  Council  shall  be  required  to 
define  urgent  national  requirements  for  non- 
defense  sectors  of  the  economy,  and  shall  be 
required  to  Include  in  the  designation,  any 
areas  so  defined  by  the  Congress.  Research 
and  development  related  to  energy  and  fuel 
efficiency  shall  be  considered  a  designated 
area.". 

(b)  Section  204  of  such  Act  is  amended  by 
Inserting  "or.  In  the  opinion  of  the  Defense 
Economic  Adjustment  Council,  a  potential 
relationship  to  an  urgent  national  require- 
ment In  a  designated  non-defense  sector  of 
the  economy"  after  "military  function  or 
operation". 

TITLE  VIII— AUTHORIZATION  OF 

APPROPRIATIONS 

APPROratATIONS    AtrrHORIZEO 

Sec.  801.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.0 


By  Mr.  KENNEDY  (by  reqrest)  ; 

S.  3615.  A  bill  to  amend  the  fee  provi- 
sions of  the  United  States  patent  and 
trademark  laws;  to  the  Committee  on  the 
Judiciary. 

•  Mr.  KENNEDY.  Mr.  President,  at  the 
request  of  the  Secretary  of  Commerce,  I 
introduce  a  bill  to  amend  the  fee  provi- 
sions of  the  U.S.  patent  and  trademark 
laws. 

The  legislation  I  am  introducing  today 
would  repeal  the  current  statutory  fees 
for  patent  and  trademark  assignments, 
certificates  and  copies,  and  would  grant 
the  Commissioner  of  Patents  and  Trade- 
marks authority  to  establish  such  fees  at 
a  level  to  recover  the  actual  cost  of  pro- 
viding these  products  and  services  to  the 
public.  The  funds  received  from  these 
operations  would  be  credited  to  the  Pat- 
ent and  Trademark  OfBce  appropriations. 

The  bill  would  also  make  trademark 
fees  applicable  to  Government  depart- 
ments and  agencies  as  well  as  to  private 
trademark  applicants.  The  present  law 
already  contains  a  similar  provision  re- 
garding patent  fees. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  together  with  the  Sec- 
retary's letter  of  transmittal,  the  state- 
ment of  purpose  and  need  in  support  of 
the  measure  and  the  sectional  analysis, 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3615 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica In  Congress  assembled. 

Sectxok  1.  Subsection  41(a)  (9)  of  title  35, 
United  States  Code,  is  amended  to  read  as 
follows: 

"141  (»)... 

(9)  Uncertified  printed  copies  of  specifica- 
tions and  drawings  of  patients,  as  available 
and  If  In  print,  shall  be  provided  for  libraries 
specified  in  section  13  of  this  title  at  the 
special  rate  of  $50  per  year.  The  Commis- 
sioner may.  without  charge,  provide  appli- 
cants with  copies  of  specifications  and  draw- 
ings of  patents  when  referred  to  in  a  notice 
under  section  132." 

Sbc.  2.  Subsections  41(a)  (10)  and  41  (a)  fU) 
of  title  35.  United  States  Code,  are  repealed 

Sec.  3.  Section  41(b)  of  Title  35,  United 
States  Code,  is  amended  to  read  as  follows 

"J  41(b)  (II    The  Commissioner  shall  pre- 


scribe by  regulations  the  fees  which  shall 
be  charged  for  the  supplying  of  copies  of 
records,  furnishing  of  publications,  other 
products  or  services  provided  by  the  Patent 
and  Trademark  Office,  and  any  other  matters 
set  forth  in  this  title  or  in  the  Trademark 
Act  of  1946  (60  Stat  427).  as  amended,  for 
which  a  fee  is  not  specified  by  statute  All 
fee  adjustments  and  new  fees  shall  be  an- 
nounced In  the  Federal  Register  thirty  days 
prior  to  their  coming  Into  eflTect. 

lb)  1 2)  All  fees  prescribed  In  accordance 
with  subsection  ibiili  of  this  section  shall 
be  credited  to  the  Patent  and  Trademark 
Office  appropriation,  and  may  be  made 
available  to  pay  directly  the  cost  of  such 
products  or  services,  to  repay  or  make  ad- 
vances to  appropriations  or  funds  which 
do  or  win  Initially  bear  all  or  part  of  such 
costs,  or  to  refund  excess  sums  when  nec- 
essary, the  provisions  of  section  6  of  the 
Act  of  June  26.  1934  (31  U.S.C.  725e)  not- 
withstanding Such  amounts  shall  be  avail- 
able for  these  purposes  only  to  the  extent 
provided  in  appropriation  ac's." 

Sec  4.  Section  41(C)  of  Title  35.  United 
States  Code,  is  amended  to  read  as  follows: 

'5  41(c)  The  fees  prescribed  by  or  under 
the  authority  of  this  section  and  the  Trade- 
mark Act  of  1946  (60  Stat  427).  as  amended, 
shall  apply  to  any  other  Government  depart- 
ment or  agency,  or  officer  thereof,  except  that 
the  Commissioner  may  waive  the  payment 
of  any  fee  for  services  or  materials  in  cases 
of  occasional  or  Incidental  requests  of  a  Gov- 
ernment department  or  agency,  or  officer 
there  Pronded.  That  nothing  herein  shall 
affect  the  authority  to  register  trademarks 
without  charge  under  Section  2  of  the  Act 
of  August  27.  1935  |49  Stat.  891)  (25  US  C 
305a) .  as  amended  " 

Sec  5  Section  42  of  title  35,  United  States 
Code  Is  amended  to  read  as  follows 

"§  42  .^11  fees  shall  be  paid  to  the  Commis- 
sioner who,  except  as  provided  In  Sections 
G61(b)  and  376ib)  of  this  title,  shall  de- 
posit the  same  in  the  Treasury  of  the  United 
States,  and  the  Commissioner  may  refund 
from  the  appropriate  account  any  sum  paid 
by  mistake  or  In  excess  of  the  prescribed 
fee  " 

Sec  6  Subsections  31(a)(9),  31  (a)  (11), 
and  31(a)  (12i  of  the  Trademark  Act  of  1946 
(60  Stat  427) ,  as  amended,  are  repealed  Sub- 
section 31iai(10)  is  renumbered  as  31 1 a) 
(9i ,  and  subsection  31  (ai  i  13)  Is  renumbered 
as  31 la) ( 10) 

Sec  7  Section  31(b)  of  the  Trademark  Act 
of  1946  (60  Stat  4271.  as  amended.  Is 
amended  to  read  as  follows: 

"§  31(b)  Trademark  fees  not  specified  in 
subsection  (ai  of  this  section  shall  be  pre- 
scribed by  the  Commissioner  under  the  au- 
thority of  section  41  of  Title  35,  United  States 
Code  " 

Sec  8  In  the  second  sentence  of  section  7 
(CI  of  the  Trademark  Act  of  1946  (60  Stat 
427).  as  amended,  the  phrase  "fee  herein 
provided"  is  amended  to  read  "prescribed 
fee". 

Sec  9  In  section  7(e)  of  the  Trademark 
Act  of  1946  (60  Stat  427).  as  amended,  the 
phrase  "fee  required  by  law"  is  amended  to 
read  "prescribed  fee". 

Sec  10  The  effective  date  of  this  Act  shall 
be  six  months  after  the  date  of  enactment. 


November  18.  1977. 
Hon  Walter  P  Mondale. 
President  of  the  Senate. 
Washington.  D  C. 

Dear  Mr.  President:  Enclosed  are  six 
copies  of  a  draft  bill.  "To  amend  the  fee  pro- 
visions of  the  United  States  patent  and 
trademark  laws."  together  with  a  statement 
of  purpose  and  need  In  support  thereof  and 
a  sectlon-by-sectlon  analysis 

The  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 


Orders  11821  and   11949.  and  OMB  Circular 
A-I07. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would  be 
no  objection  to  the  submission  of  our  draft 
bill  to  the  Congress  from  the  standpoint  of 
the  Administrations  program. 
Sincerely, 

JUANITA  M.  Kreps. 

AtrrHoRiTY    To     REiMstmsE     Appropriations 
From      Funds      Received      for      Certain 
Patent  and  Tracemark  Services 
statement  of   purpose  and   need 
Background 
Under  present  law.  all  patent  and  trade- 
mark lees  are  deposited  in  the  general  fund 
of  the  Treasury.  The  Patent  and  Trademark 
Office  depends  upon  annual  appropriations; 
the  fees  recovered  are  not  available  to  pay 
for  the  cost  of  the  services  provided.  Unex- 
pected demands  !cr  certain  services  must  be 
met  at  the  expense  of  other  activities,  and 
some   requests   for   services   cannot   be   met 
Performance  of  certain   Patent  and  Trade- 
mark   Office    funciions     would     be    greatly 
facilitated  by  obtaining  authority  to  utilize 
fees  received  to  pay  for  the  costs  of  the  serv- 
ices offered. 

Authority  to  reimburse  appropriations  was 
given  to  the  Department  of  Commerce  In  1970 
by  Public  Law  91-412.  However,  In  view  of 
other  existing  laws,  it  Is  not  clear  whether 
Congress  Intended  to  permit  the  Patent  and 
Trademark  Office  to  utilize  this  authority. 
F(.r  instance,  the  provisions  of  the  Act  of 
June  26.  1934  (31  USC  725e)  require  all 
re.'eipts  of  the  Office  to  be  deposited  into  the 
Treasury  of  the  United  States  as  miscellan- 
eous receipts.  In  addition,  the  fee  provisions 
oi  section  41  of  Title  35,  United  States  Code, 
could  be  interpreted  to  restrict  the  ability  of 
the  Office  to  use  the  Departments  author- 
ity for  those  activities  which  might  be  most 
conveniently  handled  through  that  author- 
ity The  objective  of  this  Act  is  to  clarify 
existing  law  by  expressly  granting  the  Patent 
and  Trademark  Office  authority  similar  to 
Public  Law  91-412.  Nothing  contained  In 
this  Act  Is  intended  to  limit  the  scope  of 
Public  Law  91-412 

NFED  FOR  AUTHORITY  TO  REIMBURSE 
APPROPRIATIONS 

A  principal  advantage  of  having  authority 
to  utilize  fees  collected  Is  that  It  will  enable 
the  Office  to  be  more  responsive  to  public  de- 
mands for  increased  services  Approximately 
10  million  patent  and  trademark  copies  were 
furnished  for  public  sale  and  other  uses  in 
fiscal  year  1976  compared  with  7.2  million  In 
1950  In  view  of  the  increasing  number  of 
patent  and  trademark  applications,  the  Pat- 
ent and  Trademark  Office  expects  a  continu- 
ing growth  In  demand  for  copies  of  patents 
and  trademarks  and  other  documents  and 
services 

In  the  past,  the  Patent  and  Trademark  Of- 
fice was  not  able  to  meet  unexpected  demand 
for  certain  services  because  appropriations 
had  not  been  made  for  such  expenditure. 
For  example,  the  Office  has  been  unable  to 
supply  cross  references  In  classified  patent 
nies  on  a  subscription  basis.  Similarly,  re- 
quests for  microfilm  copies  of  certain  records 
have  been  refused  In  other  cases,  such  as  the 
furnishing  of  printed  patent  copies  on  an 
individual  order  basis,  the  damand  has  been 
met  by  using  funds  which  ot^rwlse  would 
have  been  available  for  supporting  the  ex- 
amining operations. 

With  the  authority  to  reimburse  appropri- 
ations from  fees  received  for  sflrvlces.  the 
Office  could  provide  additional  service  as  the 
demand  warrants  without  curtailing  other 
activities.  Thus,  authority  to  so  utilize  fees 
from  services  such  as  patent  and  otfier  docu- 
ment sales,  copy  certifications,  and  the  re- 
cording of  assignments  Is  desirable. 

The  proposed  bill  is  somewhat  similar  to 
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the  reimbursement  to  appropriation  author- 
ity contained  in  S.  2255,  the  patent  law  re- 
vision bill  passed  by  the  Senate  on  Febru- 
ary 26.  1976.  Such  authority  was  also  con- 
tained In  sections  41(d),  41(e)  and  42  of 
S  2504  and  8.  1308.  the  Administration's 
patent  law  revision  bills,  submitted  to  the 
93rd  and  94th  Congresses  respectively.  How- 
ever, awaiting  the  passage  of  a  general  pat- 
ent law  revision  to  confer  the  reimburse- 
ment authority  on  the  Patent  and  Trade- 
mark Office  may  seriously  delay  the  Office's 
ability  to  provide  services  and  products  to 
the  public  as  demand  requires. 

The  Justification  for  the  authority  ex- 
plained above  Is  not  applicable  to  the  exam- 
ining operation.  Nor  Is  It  applicable  to  activi- 
ties which  convey  benefits  to  the  public  at 
large,  such  as:  maintenance  of  a  public 
search  room;  basic  printing  costs;  and  patent 
copies  furnished  to  foreign  countries  under 
section  12,  to  libraries  under  section  13,  or 
to  applicants  with  examiner's  actions  under 
section  132  of  Title  35.  Appropriations  would 
continue  to  be  required  to  support  such 
services  because  a  sharing  of  these  costs  be- 
tween applicants  and  the  public  is  consid- 
ered reasonable  In  view  of  the  substantial 
benefits  received  by  the  general  public  as 
well  as  by  the  individual  applicant. 

For  the  foregoing  reasons,  the  present  bill 
contains  a  limited  provision  authorizing  the 
reimbursement  of  appropriations  only  for 
fees  charged  for  services  of  the  Patent  and 
Trademark  Office  other  than  those  related  to 
patent  and  trademark  examining  and  those 
beneficial  to  the  public  at  large. 

PRINCIPAL    FEATURES     OF    THE    BILL 

The  proposed  bill  would  repeal  the  present 
statutory  fees  for  patent  and  trademark  as- 
signments, certificates  and  copies.  Fees  for 
these  services  and  other  patent  and  trade- 
mark services  for  which  no  statutory  fee  Is 
specified  would  be  established  by  the  Com- 
missioner of  Patents  and  Trademarks  on  the 
basis  of  the  actual  costs  of  providing  these 
services.  The  establishment  of  such  fees 
would  be  In  line  with  generally  understood 
principles  for  user  charges  such  as  those  out- 
lined In  OMB  Circular  A-25.  The  bill  also 
would  require  all  fee  changes  to  be  an- 
nounced in  the  Federal  Register  at  least 
thirty  days  prior  to  coming  Into  effect.  In 
order  to  insure  ample  notice  to  the  public. 

The  fees  collected  for  patent  and  trade- 
mark services  for  which  no  statutory  fee  Is 
specified  would  be  credited  to  the  Patent 
and  Trademark  Office  appropriations.  The 
fees  thus  credited  would  be  used  to  pay  the 
costs  of  the  products  or  services  for  which  the 
fees  are  charged  or  to  repay  appropriations. 

The  bill  would  make  trademark  fees  ap- 
plicable to  government  agencies  as  well  as 
to  private  trademark  applicants.  The  existing 
patent  fee  statute.  In  section  41(c)  of  Title 
35.  United  States  Code,  provides  that  patent 
fees  apply  to  other  government  agencies.  Ex- 
tension of  this  provision  to  trademark  fees 
will  provide  a  uniform  policy  on  Patent  and 
Trademark  Office  fees.  The  change  will  have 
little  effect  on  other  government  agencies, 
since  very  few  applications  for  trademark 
registrations  are  filed  by  the  government. 

Authority  To  Reimburse  Appropriations 
From  Funds  Received  for  Certain  Patent 
and  Trademark  Soivices 

sectional  analysis 
Section  1  of  the  proposed  bill  would 
amend  subsection  41  (a)  (9)  of  Title  35  of  the 
United  States  Code  by  repealing  the  statu- 
tory fees  for  printed  copies  of  patents,  de- 
sign patents,  and  plant  patents  in  color.  The 
special  rate  for  libraries  of  $50,  for  patents 
Issued  In  one  year  would  be  retained,  since 
these  copies  should  be  provided  at  less  than 
cost.  The  present  statutory  authorization 
would  be  retained  for  the  Commissioner  to 


provide  copies  of  patents  without  charge  to 
applicants  in  connection  with  the  examina- 
tion of  applications. 

Section  2  of  the  bill  would  repeal  the  fees 
for  certificates  and  assignments  in  patent 
cases,  specified  in  subsections  41(a)  (10) 
and  41(a)  (11)  of  'ntle  35  of  the  United 
States  Code. 

Section  3  of  the  bill  would  add  several  pro- 
visions to  section  41(b)  of  Title  35,  United 
States  Code,  which  presently  authorizes  the 
Commissioner  to  establish  fees  for  services 
when  no  fee  is  fixed  by  statute.  Subsection 
(b)(1)  would  continue  the  authorization 
for  the  Commissioner  to  establish  fees  and 
would  provide  that  all  fee  adjustments  be 
announced  In  the  Federal  Register  at  least 
thirty  days  prior  to  their  coming  into  effect. 
Subsection  (b)(2)  concerns  the  disposition 
of  fees  charged  pursuant  to  subsection 
(b)(1)  for  products  and  services  of  the 
Patent  and  Trademark  Office  other  than 
statutory  fees.  These  fees  would  be  credited 
to  the  Patent  and  Trademark  Office  appro- 
priations. Money  thus  credited  could  be  used 
to  pay  directly  the  costs  of  products  or  serv- 
ices for  which  fees  are  charged  or  to  repay 
or  make  advances  to  appropriations  or  funds 
bearing  such  costs.  The  amount  of  such 
credit  would  be  limited  to  the  extent  pro- 
vided for  in  appropriation  acts. 

Section  4  of  the  proposed  bill  would  amend 
section  41(c)  of  Title  35.  United  States  Code. 
Existing  section  41(c)  states  that  patent  fees 
apply  to  other  government  departments  and 
agencies.  E.g..  a  government  agency  filing  a 
patent  application  In  the  Patent  and  Trade- 
mark Office  ordinarily  must  pay  the  same 
fees  as  a  private  applicant.  Proposed  section 
41(c)  would  broaden  existing  law  to  cover 
trademark  fees  as  well.  However,  the  proviso 
at  the  end  of  the  subsection  retains  the 
established  authority  of  the  Department  of 
the  Interior  to  register  without  charge  trade- 
marks for  Indian  products. 

Section  5  of  the  bill  would  make  minor 
changes  In  the  language  of  section  42  of 
Title  35  to  make  it  consistent  with  amended 
section  41.  The  primary  change  would  be  to 
"patent  fees"  thus  bringing  fees  arising  in 
connection  with  the  Trademark  Act  of  1946 
within  the  operation  of  section  42.  Under 
section  42,  fees  prescribed  pursuant  to  sec- 
tion 41(b)  would  be  credited  to  the  Patent 
and  Trademark  Office  appropriation  as 
directed  In  subsection  41(b)  (2).  Other  fees. 
except  for  those  provided  for  in  sections 
361(b)  and  376(b),  would  be  deposited  in 
the  miscellaneous  receipts  of  the  Treasury. 

Section  6  of  the  bill  would  amend  section 
31  of  the  Trademark  Act  of  1946,  by  repeal- 
ing subsections  31(a)(9),  31(a)  (11)  and 
31(a)  (12)  which  specify  fees  for  certificates, 
printed  copies  of  registered  marks  and  trade- 
mark assignments.  Subsections  (10)  and 
(13)   would  be  renumbered. 

Section  7  would  amend  section  31(b)  of 
the  Trademark  Act  to  reflect  that  amended 
section  41  of  Title  35  provides  the  authority 
for  the  Commissioner  to  establish  trademark 
fees  not  specified  in  section  31(a)  of  the 
Trademark  Act.  Thus,  the  amendment  makes 
clear  that  both  trademark  and  patent  fees 
established  by  the  Commissioner  would  be 
credited  to  the  Patent  and  Trademark  Of- 
fice appropriation.  Further,  the  amendment 
would  make  clear  that  section  41  of  Title 
35  covers  both  the  "copies  of  records,  publi- 
cations, or  services"  specified  In  present  law 
in  the  services  for  which  existing  statutory 
fees  would  be  abolished  by  section  6  of  the 
bUl. 

Sections  8-9  of  the  bill  would  make  minor 
changes  in  the  languages  of  the  Trademark 
Act  to  take  Into  account  that  certain  fees 
win  be  prescribed  by  the  Commissioner 
rather  than  fixed  by  statute. 

Section  10  of  the  bill  would  provide  for 
an  effective  date  six  months  after  enact- 
ment.9 


By  Mr,  HATCH  (for  himself  and 
Mr.  Garn)  : 
S.  3616.  A  bill  to  permit  the  Secretary 
of  the  Interior  to  use  the  chemical  com- 
pound sodium  monofloracetate  for  the 
purpose  of  controlling  the  population  of 
coyotes  on  public  lands,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
•  Mr.  HATCH,  Mr,  President,  Jake  Garn 
and  I  are  introducing  today  a  bill  which 
would  reinstate  the  use  of  compound 
1080  on  public  lands.  This  compound, 
sodium  monofloroacetate — commonly 
known  as  compound  1080 — was  used  for 
years  on  public  lands  by  trained  fish  and 
wildlife  agents  as  an  effective  means  of 
controlling  coyote  predation  on  sheep 
herds  especially  in  the  western  United 
States.  This  compound  was  used  without 
restriction  until  1968  when,  pressured  by 
the  surge  of  environmentalists  and  the 
relatively  new  ideas  concerning  the  pro- 
tection of  our  environment,  its  use  slowly 
began  to  be  curtailed.  In  January  of  1972 
an  Executive  order  was  issued  which 
banned  the  use  of  all  toxicants  on  public 
lands.  Subsequently,  due  to  continued 
pressure  from  the  environmental  move- 
ment, the  Environmental  Protection 
Agency  realizing  that  compound  1080 
could  still  be  used  on  private  and  State 
lands  ordered  that  registration  to  all 
manufacturers  be  taken  away  and  made 
it  illegal  to  ship  1080  in  interstate  com- 
merce. 

Since  the  Executive  order  in  1972  the 
coyote  population  across  the  West  has 
steadily  increased  to  the  point  where 
some  ranchers  are  experiencing  a  15- 
percent  to  20-percent  loss  of  their  crop. 
Sheep  ranchers  losses  from  coyote  pre- 
dation reflect  a  relationship  that  is  di- 
rectly proportional  to  the  increase  in  the 
coyote  population.  The  sheep  and  wool 
industry  has  been  on  a  steady  decline  for 
years  and  while  not  all  of  the  losses  are 
attributable  to  predation.  the  added  loss- 
es by  coyotes  are  sufficient  to  drive  many 
ranchers  out  of  business.  Recently,  one 
western  rancher  sold  7.000  head  of  sheep 
which  his  family  had  owned  for  three 
generations  citing  lack  of  predator  con- 
trol as  the  reason  for  selling  the  last  of 
his  flock. 

The  western  rangeland  resource  is  an 
asset  to  sheepmen  in  producing  high 
quality  lambs  at  relatively  low  cost.  With 
the  sheepman's  dependence  on  ranges 
also  comes  a  dependence  on  the  Federal 
Government  since  the  vast  majority  of 
western  land  is  owned  and  managed  by 
them.  Western  ranchers  are  specifically 
dependent  on  the  practices  and  policies 
of  the  Federal  land  managers  on  public 
land.  Some  of  these  policies  have  been 
detrimental  to  the  sheep  industry  over 
the  years.  One  in  particular,  that  of 
predator  control,  has  been  devastating. 

As  provided  in  this  bill,  compound  1080 
would  not  be  handled,  nor  should  it  be 
handled,  by  incompetent  or  inexperi- 
enced hands.  The  use  of  this  compound 
would  onlv  be  by  trained  personnel  of 
the  U.S.  Fish  &  Wildlife  Service  under 
the  direction  of  the  Secretary  of  Inte- 
rior. Its  use  would  be  restricted  solely 
to  public  lands.  I  should  point  out  that 
this  chemical  toxicant  is  an  extremely 
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selective  agent.  When  it  is  administered 
in  the  proper  dosage,  its  effects  are  lethal 
only  to  coyotes.  Other  species  of  the  ca- 
nine family  such  as  dogs,  wolves,  and 
foxes  have  a  different  lethal  tolerance 
level.  When  environmentalists  first  lob- 
bied against  compound  1080  they  sug- 
gested that  it  may  be  damaging  to  other 
species  of  animals  found  in  the  same 
food  chain  as  coyotes.  Studies  since  that 
time  have  revealed  that  for  an  eagle  to 
die  from  eating  the  meat  directly  as 
treated  and  laid  out,  he  would  have  to 
ingest  13  to  19  pounds  of  meat  which  is 
physically  impossible  for  the  species. 
There  have  been  no  known  fatalities 
from  1,080  to  noncanine  animal  families 
or  humans.  The  closest  incident  related 
to  humans  took  place  in  Alaska  where  a 
group  of  people  stranded  due  to  inclem- 
ent weather  came  across  some  baited 
meat  and  ingested  it.  The  result  was  a 
mild  case  of  diarrhea.  When  compound 
1080  is  used  in  the  appropriate  dosage 
for  coyote  predation  it  is  safe  to  other 
animals  and  humans. 

Until  the  Presidential  banning  of  this 
compound  no  one  really  knew  how 
quickly  the  coyote  population  would  in- 
crease. Its  growth  has  been  exponential 
over  the  past  few  years.  The  current 
methods  being  used  to  curtail  the  kill- 
ing of  sheep  by  coyotes,  specifically  rudi- 
mentary steel  trapping  techniques  and 
helicopter  work,  are  both  extremely 
slow  and  inefficient  from  a  cost-benefit 
standpoint. 

Mr.  President,  much  could  be  said 
about  the  need  for  this  compound  by 
sheepmen  everywhere.  I  have  yet  to  see 
any  evidence  to  show  why  1080  should 
not  be  used  to  prevent  depredation  of 
the  sheep  industry.  I  believe  that  the 
ban  was  a  move  to  quell  the  newly 
formed  environmental  fires  without  giv- 
ing credence  to  the  real  benefits  of  this 
chemical  agent.  Evidence  of  its  need  can 
readily  be  seen  in  the  form  of  thousands 
of  sheep  carcasses  which  dot  the  west- 
em  landscape.  I  am  pleased  to  intro- 
duce this  legislation  and  ask  my  col- 
leagues to  give  it  thoughtful  considera- 
tion.* 


ADDITIONAL  COSPONSORS 

S.    1571 

At  the  request  of  Mr.  Wallop,  his 
name  was  added  as  a  cosponsor  of  S. 
1571,  a  bill  to  grant  a  charter  to  the 
National  Ski  Patrol. 

S.  2867 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Kentucky  'Mr.  Huddles- 
TON)  was  added  as  a  cosponsor  of  S. 
2867,  a  bill  to  remove  residency  require- 
ments and  acreage  limitations  applica- 
ble to  land  subject  to  reclamation  law. 

S    3262 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Hawaii  ( Mr.  Inouye  • .  the 
Senator  from  North  Dakota  <Mr.  Bur- 
dick),  the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Utah 
(Mr.  Garn)  ,  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from 
Arkansas  (Mr.  Hodges  i,  the  Senator 
from    Montana     (Mr.    Paul    G.    Hat- 


field ' ,  the  Senator  from  Wyoming 
I  Mr.  Hansen),  the  Senator  from  West 
Virginia  iMr.  Randolph',  the  Sena- 
tor from  Utah  iMr.  Hatch  i,  the  Sena- 
tor from  Idaho  'Mr.  McClure'  ,  the  Sen- 
ator from  Alaska  'Mr.  Gravel >,  and  the 
Senator  from  Louisiana  iMr.  Johnston) 
were  added  as  cosponsors  of  S.  3262, 
a  bill  to  establish  a  procedure  to  reduce 
by  a  Roal  of  25  percent  over  a  50-year 
period  the  costs  of  compliance  with 
rules  and  regulations  of  Federal  execu- 
tive departments  and  independent  agen- 
cies 

S.    3422 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Tennessee  'Mr.  Baker),  the 
Senator  from  Kentucky  iMr.  Ford',  the 
Senator  from  Oregon  'Mr.  Packwoodi. 
the  Senator  from  Alabama  'Mr.  Spark- 
M.AN'.  the  Senator  from  Texas  'Mr 
Tov,ER I .  and  the  Senator  from  North 
Dakota  'Mr.  Young )  were  added  as  co- 
sponsors  of  S.  3422.  a  bill  to  estabUsh  a 
congressional  awards  program. 

sEN.\rE  CONCURRENT  RESOLVTION    68 

At  the  request  of  Mr.  Ci'Rtis,  the  Sena- 
tor from  Kansas  'Mr.  Dole'  and  the 
Senator  from  North  Carolina  'Mr. 
Helms  '  were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  68.  express- 
ing the  sense  of  the  Senate  relative  to 
the  Baltic  States. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

GRAND  JURY  REFORM  ACT  OF 
1978— S.  3405 

AMENDMENT    NO     4736 

'  Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary.  > 

Mr.  ABOUREZK  submitted  an  amend- 
ment mtended  to  be  proposed  by  him  to 
S.  3405.  a  bill  to  establish  certain  rules 
with  respect  to  the  appearance  of  wit- 
nesses before  a  grand  .lury  in  order  to 
protect  the  constitutional  rights  of  such 
witnesses  under  the  fourth,  fifth,  and 
sixth  amendments  to  the  Constitution: 
to  require  periodic  reports  to  Congress, 
and  for  other  purposes. 
•  Mr.  ABOUREZK.  Mr.  President,  I  sub- 
mit an  amendment  in  the  nature  of  a 
substitute  to  the  Grand  Jury  Reform 
Act  of  1978.  S.  3405.  During  the  month 
of  August,  3  days  of  hearings  were  held 
on  the  subject  of  grand  jury  reform 
based  on  S.  3405.  Witnesses  came  from 
every  group  affected  by  the  grand  jury 
process.  On  the  first  day,  we  heard  from 
Congressmen  Eilberc  and  Conyers,  my 
colleagues  on  the  House  side  who  have 
taken  the  leading  role  in  «rand  jury  re- 
form, and  from  several  lawyers  repre- 
senting groups  long  involved  in  the  effort 
to  reform  grand  jury  practices.  On  the 
second  day  of  hearings,  we  heard  from 
the  Justice  Department,  the  National 
District  Attorney's  Association,  the 
American  Bar  Association  and  a  panel  of 
scholars  who  spoke  on  the  relationship 
between  the  grand  jury  and  constitu- 
tional rights.  On  the  third  day,  we  heard 
from  several  individuals  who  had  been 
the  victims  of  grand  jury  harassment, 
and  from  a  coalition  of  groups  formed 


for  the  specific  purpose  of  reforming  the 
grand  jury  system  to  ehminate  its  abusive 
aspects.  t 

During  the  hearings  a  great  deal  of 
information  was  amassed,  and  among 
other  things,  we  learned  a  great  deal 
about  the  problems  individuals  have 
when  confronted  by  a  summons  from  the 
grand  jury;  we  were  apprised  of  the  pres- 
ent policies  of  the  Department  of  Justice 
regarding  suggested  reforms  of  grand 
jury  practices;  and  we  dealt  with  the 
substance  of  the  principles  regarding 
grand  jury  reform  adopted  by  the  Amer- 
ican Bar  Association. 

As  a  result  of  the  information  gath- 
ered and  testimony  given  during  the 
hearings,  S.  3405  Jj^s  been  amended  in 
some  areas,  most  \iotably  presence  61 
counsel  in  the  grand  jury  room  and  im- 
munity of  grand  jury  witnesses. 

The  following  is  a  discussion  and  ex- 
planation of  the  major  changes  in  the 
bill.  First  is  the  issue  of  the  presence  of 
counsel  in  the  grand  jury  room.  The 
American  Bar  A.ssociation  terms  this  as 
the  'crux  of  pending  grand  jury  reform 
proposals"  and  notes  that  the  grand  jury 
IS  the  last  critical  stage  in  the  criminal 
justice  process  at  which  a  person  who 
wants  a  lawyer  present  is  denied  his  or 
her  constitutional  rights;  and  that  the 
present  procedure  of  having  witnesses 
leave  the  grand  jury  room  repeatedly  to 
consult  with  counsel  is  awkward  and  af- 
firmatively prejudicial. 

It  is  clear  that  the  presence  of  counsel 
in  the  grand  jury  room  is  a  necessary  re- 
quirement to  carry  out  constitutional  due 
process  mandates.  Twelve  States  have 
enacted  statutes  which  allow  counsel  to 
accompany  the  witness  and  advise  him 
or  her  on  any  questions  which  the  wit- 
ness does  not  understand  or  objects  to. 
This  State  experience  has  been  nothing 
.'.hort  of  excellent.  For  example,  in  his 
testimony,  the  Honorable  Francis  X.  Bel- 
lotti.  the  Attorney  General  of  Massachu- 
setts stated  that  the  practice,  far  from 
being  disruptive  has  made  the  grand 
jury  process  more  efficient:  No  longer 
is  the  witness  perceived  to  be  a  "bounc- 
ing ball."  moving  in  and  out  of  the  grand 
jury  room  each  time  he  has  a  question. 

When  something  is  confusing,  the  wit- 
ness merely  turns  to  consult  with  counsel, 
who  is  at  his  or  her  side.  And  the  advisory 
nature  of  the  process  does  not  contra- 
vene the  hi.Uorical  format  of  the  Rrand 
jury — that  is,  it  does  not  turn  the  proce- 
dure into  a  mini-trial  which  would,  in  the 
context  of  the  investigatory  aspect  of  the 
grand  jury,  be  disruptive. 

In  his  testimony.  Assistant  Attorney 
General  Philip  Heymann  of  the  Depart- 
ment of  Justice  stated,  "Counsel  for  the 
witness  will  act  inevitably  even  if  not 
intentionally,  in  a  manner  that  will  dis- 
rupt and  delay  the  grand  jury's  investi- 
gation." This  simply  has  not  been  the 
experience  in  the  States.  And  the  Justice 
Department,  when  asked  to  provide  data 
and  statistics  to  support  this  contention, 
cannot. 

Rather,  the  presence  of  counsel  aids 
the  ultimate  factfinding  goals  of  the 
grand  jury;  it  discourages  the  prosecutor 
from  an  overly  zealous  style  of  deaUng 
with  the  witness,  as  well  as  giving  the 
witness  a  sense  that  he  is  not  exposed  to 


36868 


CONGRESSIONAL  RECORD  —  SENATE 


October  13,  1978 


I 
October  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


an  attack  he  cannot  cope  with.  In  the 
hearings,  some  of  those  who  had  been 
victims  of  grand  jury  abuse  said  that 
they  had  been  confused  and  afraid  when 
brought  in  front  of  23  strangers  and  a 
prosecutor  who  was  clearly  biased.  With 
counsel  present,  the  rights  of  the  indi- 
vidual will  be  protected,  and  this  loop- 
hole in  the  criminal  process  where  the 
individual  is  not  presently  protected  will 
be  closed. 

S.  3405  originally  gave  counsel  an  un- 
restricted right  to  represent  his  or  her 
client  in  the  grand  jury  room.  However, 
the  success  of  the  States  experiments  has 
convinced  me  that  at  the  present  time, 
counsel  in  the  grand  jury  should  have  the 
more  limited  role  of  advising  the  witness 
rather  than  actively  participating  in  the 
grand  jury  process. 

Immunity  is  another  critical  issue  in 
the  effort  toward  grand  jury  reform.  One 
point  of  view  is  that  use  immunity,  which 
was  first  adopted  in  1970  and  which  is  the 
current  type  of  immunity  being  granted, 
is  sufficient  to  protect  the  witness  and  to 
encourage  him  or  her  to  speak  out.  Use 
immunity  means  that  nothing  the  wit- 
ness testifies  to  can  be  used  against  him. 
However,  under  use  immunity,  the  wit- 
ness may  be  prosecuted  for  crimes  which 
arise  out  of  testimony  not  specifically 
articulated  by  the  witness. 

A  more  expansive  view  is  that  the  wit- 
ness should  be  allowed  to  reject  the  offer 
of  immunity,  should  he  or  she  decide  to 
remain  silent;  that  a  witness'  presence 
may  not  be  compelled,  even  to  assert  the 
right  against  self-incrimination  is  in  it- 
self a  violation  of  that  right,  and  hark- 
ens  back  to  the  very  earliest  days  of  the 
grand  jury  in  England  where  there  was 
no  compelled  testimony. 

There  is,  in  addition,  a  middle  ground, 
known  as  transactional  immunity.  In 
this  situation,  when  immunity  is  grant- 
ed— or  imposed  as  it  is  in  actuality — the 
immunity  inheres  to  any  and  all  trans- 
actions arising  from  the  testimony  elic- 
ited during  the  grand  jury,  and  the  wit- 
ness cannot  be  prosecuted  for  any  crimes 
discovered  as  a  result  of  his  testifying. 
Originally,  S.  3405  had  adopted  th^ 
more  expansive  view  toward  the  im- 
munity grant.  However,  I  feel  that  at 
this  time  the  more  desirable  approach  is 
that  of  reinstituting  transactional  im- 
munity in  the  Federal  grand  jury.  There 
is  wide  support  for  transactional  im- 
munity in  the  criminal  justice  commu- 
nity: it  is  backed  unanimously  by  the 
Executive  Council  of  the  Criminal  Jus- 
tice Section  of  the  American  Bar  Asso- 
ciation which  represents  all  segments  of 
the  criminal  justice  communtiy,  and  is 
now  in  use  in  31  States.  No  Federal  agen- 
cy has  been  able  to  furnish  statistics  or 
data  to  show  that  use  immunity,  as  op- 
posed to  transactional  immunity,  espe- 
cially promotes  the  efforts  of  law 
enforcement. 

It  is  clear,  however,  that  a  transac- 
tional immunity  grant  is  more  protective 
of  the  fifth  amendment  right  against 
self-incrimination,  and  it  makes  it  easier 
for  the  prosecutor  to  work  with  this  par- 
ticular grant  In  that  he  does  not  have  the 
burden  to  show  as  he  does  with  use  im- 
munity, that  he  has  not  obtained  prose- 
cution evidence  from  the  witnesses' 
grand  jury  testimony. 


I  have  also  redrafted  the  bill  to  in- 
clude a  provision  that  immunity  shall  be 
granted  in  camera. 

In  addition,  in  the  section  entitled 
"Rights  and  Duties  of  Grand  Jurors  and 
Attorney  for  the  Government;  Inde- 
pendent Inquiry,"  I  have  added  several 
subsections  which  deal  with  exculpatory 
evidence  and  unlawfully  seized  evidence. 
An  affirmative  duty  of  the  grand  jury 
will  be  to  inquire  about  the  use  of  such 
evidence  as  part  of  the  indictment  in  or- 
der to  prevent  illegally  seized  evidence 
from  being  a  part  of  the  indictment,  and 
in  order  to  insure  that  all  exculpatory 
evidence  is  presented  during  the  grand 
jury  process. 

Additionally,  there  is  an  affirmative 
responsibility  on  the  part  of  the  attor- 
ney for  the  Government  to  present  all 
exculpatory  evidence  to  the  grand  jury 
and  to  refrain  absolutely  from  present- 
ing any  illegally  obtained  evidence  to  the 
grand  jury.  If  it  is  found  that  the  grand 
jury  or  the  attorney  for  the  Government 
did  not  exercise  their  responsibilities 
with  respect  to  the  two  types  of  evidence, 
the  indictment  may  be  quashed. 

The  Justice  Department  and  the 
American  Bar  Association  both  support 
the  principle  that  exculpatory  evidence 
should  be  presented  to  the  grand  jury 
and  that  illegally  obtained  evidence 
should  not.  The  language  of  S.  3405 
makes  concrete  those  principles.  Only 
with  specific  legislative  language  can  we 
be  certain  that  there  will  be  no  prejudice 
to  the  witness  during  his  or  her  appear- 
ance before  the  grand  jury. 

It  is  my  hope  that  this  final  language, 
which  is  a  result  of  the  experience  of 
the  hearings  and  further  research,  will 
provide  a  basis  for  the  much  needed  ac- 
tion toward  reforming  the  grand  jury  in 
the  next  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  in 
the  nature  of  a  substitution  and  a  letter 
to  Mr.  Philip  B.  Heymann,  Assistant  At- 
torney General  of  the  Criminal  Division 
of  the  Department  of  Justice  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  letter  were  ordered  to  be  print- 
ed in  the  Record,  as  follows : 

Amendment  No.  4736 

Strike  out  all  after  the  enacting  clause 
and  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Grand 
Jury  Reform  Act  of  1978". 

Sec.  2.  The  table  of  contents  is  as  follows: 

TABLE  OF  CONTENTS 

Sec.     1.  Short  title. 

Sec.     2.  Table  of  contents. 

Sec.     3.  Uncooperative  witnesses. 

Sec.  4.  Unauthorized  disclosure  of  grand 
Jury  information. 

Sec.  5.  Rights  and  duties  of  grand  Juror.s 
and  attorney  tor  the  government; 
Independent  Inquiry. 

Sec.     6.  Immunity. 

Sec.     7.  Rights  of  grand   jury  witnesses. 

Sec.  8.  Recording,  transcribing,  and  avail- 
ability of  grand  Jury  proceedings. 

Sec.     9.  Preliminary  examination. 

Sec.  10.  Reports  concerning  grand  jury 
Investigations. 

Sec.  11.  Effect  on  other  laws  and  rules. 

UNCOOPERATIVE  WFTNESSES 

Sec.  3.  (a)(1)  Chapter  119  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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•5  1827.  Recalcitrant  grand  Jury  witnesses 

■■(a)(1)  Whenever  a  witness  In  any  pro- 
ceeding before  or  ancillary  to  any  grand  Jury 
of  the  United  States  refuses  without  Just 
cause  shown  to  comply  with  an  order  of  the 
court  to  testify  or  provide  other  Information 
Including  any  book,  paper,  document,  record, 
recording:  or  other  material,  the  attorney 
for  the  Government  may  apply  to  the  court 
for  an  order  directing  the  witness  to  show 
cause  why  the  witness  should  not  be  held 
in  contempt. 

'■(2)  After  submission  of  such  applica- 
tion and  a  hearing  at  which  the  witness  is 
entitled  to  be  represented  by  counsel,  the 
court  may.  upon  a  finding  that  such  re- 
fusal was  without  Just  cause,  hold  the  wit- 
ness in  contempt  and  order  the  witness  to 
be  confined.  Such  confinement  shall  be  at  a 
suitable  Federal  correctional  institution,  if 
one  is  located  within  fifty  miles  of  the  court 
ordering  confinement,  unless  the  witness 
waives  that  right.  Upon  a  showing  of  need  or 
hardship,  the  court  ordering  confinement 
may  grant  a  request  by  the  witness  to  be 
imprisoned  at  a  suitable  correctional  insti- 
tution near  the  place  of  residence  or  em- 
ployment of  the  witness,  or  the  witness' 
family  or  relatives  or  the  attorney  of  the 
witness. 

"i3)  Confinement  under  this  section  may 
continue  until  such  time  as  the  witness  Is 
willing  to  give  such  testimony  or  provide 
such  information.  No  period  of  such  con- 
finement shall  exceed  the  term  of  the  grand 
jury,  including  extensions,  before  which  such 
refusal  to  comply  with  the  court  order  oc- 
curred, and  in  no  event  shall  such  con- 
finement exceed  six  months. 

'•(4)  No  hearing  shall  be  held  under  this 
subsection  unless  five  days'  notice  is  given  to 
the  witness  who  has  refus2d  to  comply  with 
the  court  order.  A  witness  may  be  given  a 
shorter  notice  of  not  less  than  forty-eight 
hours  if  the  court,  after  a  hearing  and 
upon  a  showing  of  special  need  by  the  at- 
torney for  the  Government,  so  orders. 

"(b)  No  person  who  has  been  confined 
under  this  section  for  refusal  to  testify 
or  provide  other  information  concerning 
any  transaction,  set  of  transactions,  event, 
or  events  may  be  again  confined  under  this 
section  or  under  section  401  of  title  18.  for 
a  subsequent  refusal  to  testify  or  provide 
other  information  concerning  the  same 
transaction,  set  of  transactions,  event,  or 
events. 

"(c)  Any  person  confined  pursuant  to  this 
section  shall  be  admitted  to  bail  or  released 
in  accordance  with  the  provisions  of  chap- 
ter 207  of  title  18,  pending  the  determina- 
tion of  an  appeal  taken  by  him  from  the 
order  of  his  confinement,  unless  it  af- 
firmatively appears  that  the  appeal  is 
frivolous  or  taken  for  delay.  Any  appeal 
from  an  order  of  confinement  under  this 
section  shall  be  disposed  of  as  soon  as  prac- 
ticable, pursuant  to  an  expedited  schedule, 
and  in  no  event  more  than  thirty  days 
from  the  filing  of  such  appeal. 

"(d)  In  any  proceeding  conducted  under 
this  section.  Including  all  necessary  appeals, 
counsel  may  be  appointed  in  the  same  man- 
ner as  provided  in  section  3006A  of  title  18, 
for  any  person  financially  unable  to  obtain 
adequate    representation. 

■■(e)  A  refusal  to  answer  a  question  or 
provide  other  information  before  a  grand 
jury  of  the  United  States  shall  not  be  pun- 
ishable under  this  section  or  under  section 
401  of  title  18  if  the  question  asked  or  the 
request  for  other  information  is  based  In 
whole  or  in  part  upon  evidence  seized  or 
otherwise  obtained  by  an  unlawful  act  or 
in  violation  of  the  witnesses'  constitutional 
rights  or  of  rights  established  or  protected 
by  any  statute  of   the  United  States.". 

(2)  The  table  of  sections  for  chapter  119  of 
title  28.  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following: 
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"1827.  Recalcitrant  grand  Jury  witnesses.". 

(b)  (1)  Section  1826  (a)  of  title  28,  United 
States  Code.  Is  amended — 

(A)  by  striking  out  "or  grand  Jury"  In  the 
first  sentence:   and 

(B)  by  ame.idlng  the  second  sentence  to 
read  as  folows:  "No  period  of  such  confine- 
ment shall  exceed  the  life  of  the  court  pro- 
ceeding before  which  such  refusal  to  comply 
with  the  court  order  occurred,  but  In  no 
event  shall  such  confinement  exceed  eight- 
een months.".  "> 

(2)  The  heading  for  section  1826  of  such 
title  Is  amended  by  Inserting  "court"  im- 
mediately   before    "witnesses". 

(3)  The  table  of  sections  for  chapter  119 
of  such  title  is  amended  In  the  Item  relating 
to  section  1828  by  Inserting  "court"  Im- 
mediately before  "witnesses". 

(c)  Chapter  21  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"§403.  Refusal  of  a  witness  to  testify  in  a 
grand  Jury  proceeding 
"No  person  who  has  been  Imprisoned  or 
fined  by  a  court  of  the  United  States  under 
section  401  of  this  title  for  refusal  to  testify 
or  provide  other  Information  concerning 
any  transaction,  set  of  transactions,  event, 
or  events  In  a  proceeding  before  a  grand 
Jury  (Including  a  special  grand  Jury  sum- 
moned under  section  3331  of  this  title)  im- 
paneled before  any  district  court  of  the 
United  States  may  again  be  imprisoned  or 
fined  under  section  401  of  this  title  or  under 
section  1826  of  title  28  for  a  subsequent  re- 
fusal to  testify  or  provide  other  Informa- 
tion concerning  the  same  transaction,  set 
of  transactions,  event,  or  events.". 

(d)  The  table  of  sections  for  chapter  21 
of  title  18.  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"403.  Refusal   of   a   witness   to   testify   In   a 
grand  Jury  proceeding.". 

UNAUTHORIZED  DISCLOSURE  OF  GRAND  JURY 
INroRMATION 

Sec.  4.   (a)    Chapter  73  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
■}  1512.  Violations  of  grand  Jury  secrecy 

"(a)  Whoever  knowingly  discloses  any 
evidence  introduced,  statement  made,  or 
other  matter  occurring  before  any  grand 
Jury  summoned  or  impaneled  by  a  court  of 
the  United  States  shall  be  fined  not  more 
than  $500  or  Imprisoned  not  more  than  si* 
months,  or  both. 

"(b)  Whoever  knowingly  discloses  any  evi- 
dence Introduced,  statement  made,  or  other 
matter  occurring  before  any  grand  Jury  sum- 
moned or  Impaneled  by  a  court  of  the  United 
States,  with  the  Intent  to  secure  compen.so- 
tion  therefor,  to  affect  the  actions  of  or  any 
decisions  by  that  Jury,  to  affect  further  legal 
proceedings  against  any  witness,  or  to  affect 
further  legal  proceedings  as  to  the  subject 
matter  of  any  investigation  by  that  Jury. 
shall  be  fined  not  more  than  $20,000  or  im- 
prisoned not  more  than  five  years,  or  both 

"(c)  This  section  shall  not  apply  to — 

"(1)  disclosure  to  or  by  an  attorney  for 
the  Ckivernment  In  the  performance  of  his 
duties  If  a  record  is  presented  to  the  court 
of  the  date  and  purpose  of  each  disclosure 
and  of  the  name  of  the  person  to  whom  the 
disclosure  is  made: 

"(2)  disclosure  directed  or  permitted  by  a 
court: 

"(3)  disclosure  by  a  witness  who  has  ap- 
peared l>efore  such  grand  Jury,  or  disclosure 
by  his  attorney,  with  the  written  permission 
of  the  witness,  of  any  matter  about  which 
the  witness  has  testified  or  produced  before 
the  grand  Jury:  or 

"(4)  disclosure  by  any  representative  of 
the  press,  broadcasting,  or  information 
media,  acting  in  his  professional  capacity. 


"(d)  Subsection  (a)  shall  not  apply  to  dis- 
closure by  any  person  other  than  a  person 
pre.sent  at  the  grand  Jury  proceeding. 
le)  As  used  in  thl.s  section — 

"(1)  attorney  for  the  Government  means 
the  Attorney  Ge:ieral.  an  authorized  assist- 
ant of  the  Attorney  General,  and  a  United 
Stateo  Liitorney: 

"(2)  'alsclosure  by  a  witness'  includes  dis- 
closure by  others  of  matters  the  witness  has 
prevloi:sly  dlscLsed  when  made  as  a  conse- 
quence of  such  disclosure  by  the  witness. 

"if)  Nothing  cor.tEined  In  this  section  may 
be  construed  as  affecting  the  power  of  the 
court  to  punlEh  any  person  for  contempt  for 
violation  of  any  rule  or  order  of  the  court.". 

(b)  The  table  of  sections  for  chapter  73  of 
title  18.  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1512.  Violations  of  grand  Jury  secrecy.". 

RIGHTS  AND  Dt'IICS  OF  GRAND  JURORS  AND  AT- 
TORNEY FOR  THE  government:  INDEPENDENT 
INQUrSY 

Sec.  5.   la)   Chapter  215  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
•§  3329    Rights  and  duties  of  grand  Jury  and 
attorney  for  Government 

•(  ai  Upon  impanelment  of  each  grand  Jury 
before  a  district  court  of  the  United  States, 
the  court  shall  give  adequate  and  reasonable 
oral  and  written  notice  to  the  grand  Jury 
of.  and  shall  assure  that  the  grand  Jury 
reasonably  understands — 

"iD  its  duty  to  inquire  into  offenses 
against  the  criminal  laws  of  the  United  States 
alleged  to  have  been  commuted  within  that 
district 

"(2)  its  rights,  authority,  and  powers  with 
respect  to  an  independent  inquiry  under 
section  3330  of  this  title: 

■  |3)  Its  right  to  call  and  interrogate  wlt- 
ne.s.ses; 

■|4)  its  right  to  request  the  production  of 
documents  or  other  evidence: 

"(5)  the  subject  matter  of  the  Investiga- 
tion: 

"(6)  the  criminal  statute  Involved.  If  such 
statute  is  known  at  the  time  the  grand  Jury 
is  impaneled: 

"(7)  the  necessity  of  legally  sufficient 
evidence  to  form  the  basi.s  of  any  Indictment 
as  provided  under  this  title. 

■•(8)  the  duty  of  the  grand  Jury  to  deter- 
mine that  the  indictment  i.s  not  ba.^ed  on 
illegally  seized  or  obtained  evidence: 

"1 9)  the  duty  of  the  grand  Jury  to  deter- 
mine that  the  pro.secutor  has  presented  all 
exculpatory  evidence  known  to  him: 

"ilOl  the  duty  of  the  grand  Jury  by  an 
affirmative  vote  of  twelve  or  more  members 
of  the  grand  Jury  to  determine,  based  on  the 
evidence  presented  before  it,  whether  there 
are  sufficient  grounds  for  Issuing  indictments 
and  to  determine  the  violations  to  be  In- 
cluded in  any  such  indictments: 

'1 11 1  the  obligation  of  secrecy  and  that  it 
is  a  criminal  offense  to  disclose  to  my  per- 
son any  information  concerning  any  grand 
jury  proceeding:  and 

"1 12)  such  other  duties  and  rights  as  the 
court  deems  advisable  ' 

The  court's  failure  to  instruct  the  grand  )urv 
as  directed  in  this  section  shall  be  Just  cause 
within  the  meaning  of  section  1827  of  title  26. 
United  States  Code,  for  a  witness'  refusal  to 
testify  or  provide  other  Information  before 
such  grand  Jury,  until  such  time  as  the  court 
instructs  the  grand  Jury  in  accordance  with 
this  section. 

"rb)(l)  Any  person.  Including  a  witness 
who  has  previously  testified  or  produced 
books,  records,  or  documents,  may  make  a 
written  request  to  the  attorney  for  the  Gov- 
ernment, or  a  special  attorney  appointed 
pursuant  to  this  title,  and  request  to  testify 
in   an   Inquiry   before   a  grand   Jury,   or   to 


produce  books,  records,  or  documents,  or  to 
appear  before  a  grand  Jury  and  request  that 
the  grand  Jury  nroceed  in  accordance  with  its 
powers  under  section  3330  of  this  title. 

"(2)  The  attorney  for  the  Government,  or 
the  special  attorney — 

"(A)  shall  forward  any  request  under  this 
subsection  to  the  grand  Jury  and  may  make 
a  recommendation  as  to  such  request; 

"(B)  shall  take  reasonable  steps  to  notify 
any  person  of  his  intention  to  present  evi- 
dence against  the  person  and  request  a 
presentment  or  indictment  and  of  the  per- 
son's right  to  testify  or  present  evidence 
under  this  subsection  and  such  notice  shall 
be  given  a  reasonable  time  lif  advance  of 
any  request  for  such  pre.sentment  or  indict- 
ment unless  the  attorney  for  the  Govern- 
ment or  the  special  attorney  can  prove  to 
the  satisfaction  of  the  court  that  notice 
v.ould  result  In  the  flight  of  the  persons, 
would  endanger  other  witnesses,  would  un- 
duly delay  the  Investigation  and  prosecution, 
or  would  result  In  the  destruction  of  the 
evidence;   and 

"(C)  shall  establish  a  public  record  of  all 
requests  and  the  action  taken  on  each  such 
request. 

"(3)  The  grand  Jury  shall  not  be  required 
to  hear  any  witness,  or  consider  any  book, 
record,  or  document,  but  shall  consider  all 
requests  forwarded  to  it  by  the  attorney  for 
the  Government  or  the  special  attorney.  Un- 
less the  grand  Jury,  upon  an  affirmative  vote 
of  a  majority  of  Its  members,  refuses  to  heau: 
the  testimony  or  consider  the  documents 
offered  by  a  person  under  this  subsection, 
the  attorney  for  the  Government  or  the  spe- 
cial attorney  shall  subpena  the  evidence  or 
witness  offered.  If  the  grand  Jury  refuses  to 
hear  the  testimony  or  consider  the  docu- 
ments offered,  the  attorney  for  the  Govern- 
ment or  the  special  attorney  shall  notify  in 
writing  the  person  making  such  request  of 
the  refusal. 

"(4)  Upon  appearance  pursuant  to  a  sub- 
pena, such  person  shall  be  permitted  to 
testify,  only  upon  submission  of  a  waiver 
of  immunity,  as  to  relevant  and  competent 
matters  upon  consideration  by  the  Jury  and 
shall  be  subject  to  examination  by  the  at- 
torney for  the  Government  or  the  special 
attorney. 

"ic)  The  attorney  for  the  Government  or 
the  special  attorney  shall  not  bring  before 
the  grand  Jury  any  witness  who  has  given 
written  notice  In  advance  of  the  witness' 
appearance  that  such  witness  Intends  to 
exercise  his  privilege  against  self-incrimina- 
tion, nor  bring  to  the  attention  of  the 
Jurors,  in  any  way,  the  invocation  of  the 
privilege  by  such  witness,  unless  such  wit- 
ness has  been  given  a  grant  of  Immunity. 

"id)  The  attorney  for  the  Government  or 
a  special  attorney  shall  not  initiate,  and  a 
grand  Jury  shall  not  conduct,  an  Inquiry 
into  a  transaction  or  event.  If  any  other 
grand  Jury  has  failed  to  return  an  Indictment 
based  on  the  same  transaction  or  event,  un- 
less the  court  finds,  upon  a  proper  showing, 
that  additional  evidence  relevant  to  such 
witness  and  previously  unavailable  to  the 
Government  has  been  discovered. 

"(e)  The  attorney  for  the  Government  or 
the  special  attorney  shall  not  present  to  the 
grand  Jury  any  evidence  seized,  derived  from, 
or  otherwise  obtained  by  an  unlawful  act  or 
in  violation  of  the  witness'  constitutional 
rights  or  of  rights  established  or  protected 
by  any  statute  of  the  United  States. 

"(f)  The  attorney  for  the  Government  or 
the  special  attorney  shall  present  to  the 
grand  Jury  all  evidence  in  such  attorney's 
possession  which  he  has  reason  to  know 
will  tend  to  negate  the  guilt  of  the  person 
under  Investigation. 

"§3330.   Independent  grand   Jury   Inquiry 

"(a)(1)  Any  grand  Jury  Impaneled  before 
any  district  court  (including  a  special  grand 
Jury  summoned  under  section  3331)  may, 
after  giving  notice  to  the  court.  Inquire  upon 
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its  own  Initiative  into  offenses  against  the 
criminal  laws  of  the  United  States  alleged 
to  have  been  committed  within  that  dis- 
trict. Such  grand  Jury  may  request  the  at- 
torney for  the  Government  to  assist  the 
grand  Jury  in  such  inquiry. 

"(2)  The  grand  Jury  shall  serve  for  a  term 
of  eighteen  months  after  giving  notice  to  the 
court  under  paragraph  (1)  unless  an  order 
for  its  discharge  is  entered  earlier  by  the 
court  or  upon  a  determination  of  the  grand 
Jury  by  an  affirmative  vote  of  twelve  or  more 
members  that  Its  business  has  been  com- 
pleted. If,  at  the  end  of  such  term  or  any 
extension  thereof,  the  district  court  deter- 
mines the  business  of  the  grand  Jury  has  not 
been  completed,  the  court  may  enter  an  order 
extending  such  term  for  an  additional  period 
of  six  months.  No  grand  Jury  term  so  ex- 
tended shall  exceed  thirty-six  months  from 
the  date  on  which  notice  to  the  court  was 
given  under  paragraph  ( 1 ) . 

"(3)  If  a  district  court  within  any  Judicial 
circuit  falls  to  extend  the  term  of  a  grand 
Jury  engaged  upon  an  Independent  inquiry 
under  this  section  or  enters  an  order  for  the 
discharge  of  such  grand  Jury  before  such 
grand  Jury  determines  that  it  has  completed 
its  business,  the  grand  Jury  by  an  affirmative 
vote  of  twelve  or  more  members  may  apply  to 
the  chief  Judge  of  the  circuit  for  an  order 
for  the  continuance  of  the  term  of  the  grand 
Jury.  Upon  the  making  of  such  an  applica- 
tion by  the  grand  Jury,  the  term  thereof 
shall  continue  until  the  entry  by  the  chief 
Judge  of  the  circuit  of  an  appropriate  order 
upon  such  application.  No  grand  Jury  term 
so  extended  shall  exceed  twenty-four  months. 

"(b)(1)  In  the  event  that  the  attorney  for 
the  Government  Is  unable  to  Impartially  as- 
sist, refuses  to  assist  or  hinders  or  impedes 
the  grand  Jury  In  the  conduct  of  any  inquiry 
under  subsection  (a),  or  whenever  the  grand 
Jury  determines  that  the  appointment  of  a 
special  attorney  would  be  appropriate,  the 
grand  Jury  may,  upon  the  affirmative  vote  of 
twelve  or  more  of  its  members,  request  at  the 
Inception  and  at  any  other  point  in  such  in- 
quiry that  the  court  appoint  a  special  attor- 
ney m  lieu  of  the  attorney  for  the  Govern- 
ment, to  assist  the  grand  Jury  In  the  conduct 
of  any  independent  inquiry  referred  to  in 
subsection  (a).  Such  special  attorney,  with 
the  approval  of  the  court,  may  appoint  and 
fix  the  compensation  of  such  assistants,  in- 
vestigators, and  other  personnel  as  he  deems 
necessary.  The  special  attorney  and  his  ap- 
pointees shall  be  appointed  without  regard 
to  the  provisions  of  title  5  of  the  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  except  that  the  special  attor- 
ney and  any  appointees  shall  be  paid  at  a 
reasonable  rate  to  be  determined  by  the 
court.  The  special  attorney  shall  be  reim- 
bursed for  actual  expenses  Incurred  by  him 
and  his  appointees  in  the  performance  of 
duties  pursuant  to  this  section. 

"(2)  Notwithstanding  sections  616,  518, 
and  519  of  title  28,  United  States  Code,  or 
any  other  provision  of  law,  a  special  attorney 
appointed  under  this  section  shall  carry  out 
the  functions  of  an  attorney  for  the  Govern- 
ment and  shall — 

"(A)  assist  in  the  conduct  of  Independent 
grand  Jury  investigations  under  this  section, 

"(B)  prepare  and  sign  any  Indictment  re- 
turned by  a  grand  Jury  pursuant  to  such  in- 
quiry in  lieu  of  any  attorney  for  the  Gov- 
ernment, and 

"(C)  conduct  all  other  phases  of  any  crim- 
inal prosecution  arising  out  of  such  inquiry 
(Including  the  argument  of  appeals  in  the 
United  States  court  of  appeals  and  the  Unit- 
ed States  Supreme  Court) . 

"(3)  A  special  attorney  appointed  under 
this  section  is  authorized  to  obtain  from  any 


department  or  agency  of  the  United  States 
any  files,  records,  documents,  or  other  mate- 
rials which  he  deems  necessary  or  appropri- 
ate in  the  carrying  out  of  his  functions  un- 
der this  section.". 

(b)  The  Administrator  of  General  Services 
shall  furnish  offices,  equipment,  supplies, 
and  services  to  a  special  attorney  appointed 
under  section  3330  of  title  18,  United  States 
Code,  in  the  same  manner  as  such  items  are 
furnished  to  agencies  and  departments  of  the 
United  States. 

(c)  Section  524  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
appropriations  shall  also  be  available  for 
payment  of  the  compensation  and  other  ex- 
penses of  the  special  attorney  appointed 
under  section  3330  of  title  18  to  assist  a  grand 
Jury  in  the  conduct  of  an  independent  in- 
vestigation.". 

IMMUNITY 

Sec.  6.  (a)  Chapter  119  of  title  18.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  section  2513  the  following  new 
section: 
"§  2514.  Immunity  of  witnesses 

"(a)  In  any  proceeding  before  or  ancillary 
to  a  grand  jury  impaneled  before  a  district 
court  of  the  United  States,  the  attorney  for 
the  Government  shall  submit  an  application 
to  the  court  for  an  order  that  a  witness  shall 
testify  or  produce  books,  papers,  or  other  evi- 
dence subject  to  the  provisions  of  this  section 
if— 

"(1)  there  is  an  affirmative  finding  by 
twelve  or  more  of  the  members  of  the  grand 
jury  that  such  testimony  or  the  production 
of  books,  papers,  or  other  evidence  by  the 
witness  is  necessary  to  the  public  interest; 
and 

"(2)  the  Attorney  General  approves  such 
application. 

"(b)  Whenever  in  the  Judgment  of  an  at- 
torney for  the  Government  the  testimony  of 
any  witness,  or  the  production  of  books, 
papers,  of  other  evidence  by  any  witness,  in 
any  proceeding  before  or  ancillary  to  a  grand 
Jury  Impaneled  before  a  district  court  of  the 
United  States,  is  necessary  to  the  public  in- 
terest, such  attorney  for  the  Government, 
upon  the  approval  of  the  Attorney  General, 
may  make  application  to  the  court  for  an 
order  granting  the  witness  immunity  so  that 
the  witness  shall  testify  or  produce  evidence 
subject  to  the  provisions  of  this  section. 

"(c)  The  proceeding  with  respect  to  any 
application  to  the  court  for  a  grant  of  im- 
munity shall  be  in  camera.  A  transcript  shall 
be  made  of  the  proceeding  which  shall  not  be 
released  until  after  the  Indictment,  if  any, 
by  the  grand  jury. 

"(d)  Pursuant  to  subsections  (a)  and  (b) 
of  this  section,  upon  the  court's  order  grant- 
ing immunity,  such  witness  shall  not  be  ex- 
cused from  testifying  or  from  producing 
books,  papers,  or  other  evidence  on  the 
ground  that  the  testimony  or  evidence  re- 
quired of  such  witness  may  tend  to  incrimi- 
nate her  or  him  or  subject  her  or  him  to  a 
penalty  or  forfeiture,  and  no  such  witness 
Shall  be  prosecuted  or  subjected  to  any  pen- 
alty or  forfeiture  on  account  of  any  transac- 
tion, matter,  or  thing  concerning  which  she 
or  he  is  compelled,  after  having  claimed  her 
or  his  privilege  against  self-incrimination, 
to  testify  or  produce  evidence.  Testimony  so 
compelled  shall  not  be  used  as  evidence  In 
any  criminal  proceeding  (except  in  a  pro- 
ceeding described  in  the  next  sentence) 
against  such  witness  in  any  court.  No  witness 
shall  be  exempt  under  this  section  from 
prosecution  for  perjury  or  contempt  com- 
mitted while  giving  testimony  or  producing 
evidence  under  compulsion  as  provided  in 
this  section.". 

(b)  The  table  of  sections  for  chapter  119 
of  such  title  is  amended  by  inserting  imme- 


diately after  the  item  relating  to  section  2513 
the  following: 

"2514.  Immunity  of  witnesses.". 

(c)  Section  6002  of  title  18,  United  States 
Code,  is  amended  In  paragraph  ( 1 )  by  strik- 
ing "or  grand  jury". 

(d)(1)  Section  6003  of  title  18,  United 
States  Code,  is  amended — 

(A)  by  striking  out  "and  grand  Jury"  in 
the  section  heading;  and 

(B)  by  striking  out  "or  a  grand  jury  of 
the  United  States"  In  subsection  (a). 

(2)  The  table  of  sections  of  part  V  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  "and  grand  jury"  In  the  item  relat- 
ing to  section  6(X)3. 

RIGHTS  OF  GRAND  JURY  WITNESSES 

Sec.  7.  (a)  Chapter  215  of  title  18,  United 
States  Code,  is  further  amended  by  adding 
at  the  end  thereof  the  following: 
".5  3330 A.  Counsel 

"(a)  Every  witness  subpenaed  to  appear 
and  testify  before  a  grand  Jury  Impaneled 
before  a  district  court  or  to  produce  books, 
papers,  documents,  or  other  objects  before 
such  grand  jury  shall  be  entitled  to  the 
assistance  of  counsel.  Including  assistance 
during  such  time  as  the  witness  is  ques- 
tioned in  the  grand  jury  room. 

"(b)  Such  counsel  may  be  retained  by  the 
witness  or  shall  be  appointed  as  provided 
in  section  3006A  of  this  title  In  the  case  of 
any  person  financially  unable  to  obtain  legal 
representation.  Notwithstanding  any  rule 
contained  in  the  Federal  Rules  of  Criminal 
Procedure,  such  witness'  counsel  is  author- 
ized to  disclose  matters  with  the  written 
permission  of  the  witness  which  occur  before 
the  grand  jury  while  such  counsel  is  in  the 
grand  Jury  room. 

"(c)  Such  counsel  shall  be  allowed  to  be 
present  in  the  grand  jury  room  only  during 
the  questioning  of  the  witness  and  shall 
be  allowed  to  advise  the  witness.  Such  coun- 
sel shall  not  be  permitted  to  address  the 
grand  Jurors  or  otherwise  take  part  In  the 
proceedings  before  the  grand  Jury. 

"(d)  The  court  shall  have  the  power  to 
remove  such  attorney,  and  order  the  witness 
to  obtain  new  counsel,  when  it  finds  that  the 
attorney  has  violated  subsection  (c)  of  this 
section  or  that  such  removal  and  replace- 
ment is  necessary  to  insure  that  the  activities 
of  a  grand  jury  are  not  unduly  delayed  or 
impeded.  Nothing  in  this  subsection  shall 
affect  the  power  of  the  court  to  punish  for 
contempt  or  impose  other  appropriate 
sanctions, 
"§  3330B.  Subpenas 

"(a)  In  the  case  of  any  proceeding  be- 
fore a  grand  Jury  impaneled  t)efore  a  dis- 
trict court,  except  with  the  consent  of  the 
witness  or  when  the  court,  after  a  hearing 
and  upon  a  showing  by  the  attorney  for  the 
Government  or  a  special  attorney  appointed 
under  this  title,  finds  special  need,  no  sub- 
pena may  require  any  witness  to  testify  or 
produce  other  information  at  such  proceed- 
ing at  any  time  before  the  expiration  of  the 
one-week  period  beginning  on  the  date  of 
service  of  the  subpena.  In  no  event  may  a 
subpena  be  issued  less  than  forty-eight  hours 
prior  to  the  Intended  date  for  the  testimony. 

"(b)  Upon  the  service  of  any  subpena  re- 
quiring any  witness  to  testify  or  produce 
other  information  at  any  proceeding  before 
a  grand  jury  impaneled  before  a  district 
court,  the  witness  shall  be  given  adequate 
and  reasonable  notice  of — 

"(1)  his  right  to  counsel  as  provided  in 
section  3330A  of  this  title; 

"(2)  his  privilege  against  self -incrimina- 
tion; 

"(3)  the  subject  matter  of  the  grand  Jury 
Investigation; 

"(4)  whether  his  own  conduct  is  under 
investigation  by  the  grand  jury; 
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"(S)  the  substantive  criminal  statute,  vio- 
lation of  which  Is  under  consideration  by  the 
grand  Jury.  If  such  statute  Is  known  at  the 
time  of  Issuance  of  the  subpena; 

'■(«)  his  or  her  rights  regarding  immunity. 
and 

"(7)  any  other  rights  and  privileges  which 
the  court  deems  necessary  or  appropriate. 

"(C)(1)  The  district  court  which  Issued 
a  subpena.  or  the  district  court  for  the  dis- 
trict In  which  the  person  resides  or  Is  served 
shall  have  concurrent  Jurisdiction  to  hear. 
and  take  appropriate  action  with  respect  to 
any  motion  relating  to.  including  any  mo- 
tion to  quash,  such  subpena. 

"(2)  A  motion  relating  to  a  subpena  may 
be  made  at  any  time  prior  to.  during,  or 
when  appropriate,  subsequent  to  the  appear- 
ance of  any  witness  before  a  grand  jur\-  Any 
motion  made  during  or  subsequent  to  the 
appearance  of  the  witness  before  the  grand 
jury  may  be  made  only  In  the  district  in 
which  the  grand  Jury  Is  Impaneled 

"(3)  If  a  motion  is  made  under  thi.s  sec- 
tion before  the  day  on  which  the  person 
subpenaed  has  been  ordered  to  appear  or 
books,  records,  or  documents  have  been  or- 
dered to  be  produced,  the  appearance  of  such 
person,  or  the  production  of  such  documents, 
shall,  upon  appropriate  application,  be  .staved 
until  the  court  has  ruled  m  such  motion 

"(d|  Upon  proper  motion,  the  court  may 
quash  a  subpena  and  take  other  appropriate 
sanctions  when  It  finds  that  — 

"(1 )  a  primary  purpose  or  e.Tect  of  requir- 
ing such  person  to  so  testify  or  to  produce 
such  objects  to  the  grand  Jury  Is  or  will  be  to 
secure  testimony  for  trial  or  to  secure  other 
information  regarding  the  activities  of  any 
person  who  Is  already  under  Indictment  by 
the  United  States,  a  State,  or  anv  subdivision 
thereof  for  such  activities,  or  of  any  person 
who  Is  under  formal  accusation  for  .such 
activities  by  any  State  or  anv  subdivision 
thereof,  where  the  accusaUon  is  by  some 
form  other  than  indictment, 

■■i2)  the  witness  has  not  been  advised  of 
his    rights,   as   specified    In   subsection    ibi; 

"1 3 1  the  evidence  sought  is  not  relevant 
to  the  grand  Jury  Investlttatlon  properlv 
conducted  within  the  grand  Jurys  jurisdic- 
tion. 

"(4)  compliance  with  the  subpena  would 
be  unreasonable  or  oppressive,  as  such  sub- 
pena would  require  unnecessary  appearances 
by  the  witness,  would  lead  to  testimony  or 
other  Information  that  Is  unnecessary  or 
privileged,  would  be  primarily  for  punitive 
purposes  or  would  Involve  other  like  cir- 
cumstances, or 

■■(5i  a  primary  purpose  of  the  Issuance  of 
the  subpena  is  to  harass  the  witness,  to  In- 
duce the  witness  to  commit  perjury  or 
false  utterance,  or  to  place  the  wltnes.i  in 
contempt 

■■|e)  Upon  proper  motion,  the  court  shall 
quash  a  subpena  and  take  other  appropriate 
sanctions  when  It  finds  that 

•(1)  the  witness  has  already  been  confined 
Imprisoned,  or  fined  under  section  1827  of 
title  28,  United  States  Code  or  section  401 
of  this  title  for  his  refusal  to  testify  before 
any  grand  Jury  Investigating  the  same  trans- 
action, set  of  transactions,  event,  or  events: 

"(2)  the  witness  has  given  written  notice 
that  such  witness  Intends  to  exercise  his 
privilege  against  self-lncrlmlnatlon  unless 
a  grant  of  immunity  has  been  obtained,  or 

"(3)  the  grand  Jury  Is  Inquiring  into  the 
same  transaction  or  event  that  was  under 
consideration  by  another  grand  Jury  which 
failed  to  return  an  Indictment  based  on 
such  transaction  or  even,  unless  a  court  finds 
upon  a  hearing  that  there  U  additional 
newly  discovered  evidence  relevant  to  such 
witness  which  was  previously  unavailable 
to  the  Government. 

"(f)  ni  A  grand  Jury  Impaneled  to  con- 
duct an  Inquiry  into  an  offense  against  -he 
criminal  laws  of  the  United  States  may  "be 


convened  only  In  a  district  In  which  It  Is  be- 
lieved criminal  conduct  may  have  occurred 
which  Is  an  element  of  such  offense,  except 
that  when  a  grand  Jury  is  to  be  convened  to 
conduct  an  Inquiry  Into  both  violatloixs  of 
substantive  criminal  statutes  and  violations 
of  statutes  forbidding  conspiracy  to  violate 
substantive  criminal  statutes,  the  grand 
Jury  may  not  be  convened  before  a  district 
court  m  a  district  in  which  the  only  crimi- 
nal conduct  alleged  to  have  occurred  In 
that  district  Is  conspiracy  to  commit  the 
substantive  criminal  act 

"(2)  The  district  court  may  quash  a  sub- 
pena or  transfer  any  grant  Jury  proceedings 
or  mvestiijatlon  into  any  other  district  where 
It  might  properly  have  been  convened  If  the 
court  finds  that  a  witness'  appearance  would 
impose  a  substantial  and  unnecessary  hard- 
ship on  such  witness  or  his  family  because 
of  the  location  of  the  proceeding  In  con- 
slderlnc;  whether  such  hardship  exists,  the 
court  shall  take  Into  consideration  all  the 
relevant  circumstances.  Including  the  dis- 
tance of  the  grand  Jury  investigation  from 
the  places  of  residence  of  witnesses  who 
have  been  subpenaed,  financial  and  other 
burdens  placed  upon  the  witnesses,  and  the 
existence  and  nature  of  any  related  inves- 
tigations and  court  proceedings 
5  3330C.  Evidence  presented  to  the  grand 
jury 

■la)  The  attorney  for  the  Government  shall 
not  be  permitted  to  present  to  the  grand 
Jury  anv  evidence  seized,  derived  from,  or 
otherwise  obtained  by  any  unlawful  act  or 
In  violation  of  the  witness'  constitutional 
rights  or  of  rights  established  or  protected 
by  any  statute  of  the  United  States 

"lb)  An  attorney  for  the  Government  shall 
present  to  the  grand  Jury  all  evidence  in  such 
attorneys  possession  which  he  has  reason 
to  know  will  tend  to  negate  the  guilt  of  the 
person  under  Investigation 

"ic»  .\  grand  Jury  may  Indict  a  person  for 
an  offense  when  1 1 )  the  evidence  before  such 
grand  Jury  Is  legally  sufficient  to  establish 
that  such  offense  was  committed,  and  i2) 
competent  and  admissible  evidence  before 
such  grand  jury  provides  reasonable  cause  to 
believe  that  such  person  committed  such  of- 
fense An  indictment  may  be  based  on  sum- 
marized or  hearsay  evidence  alone  only  upon 
showing  of  good  cause  to  the  court  which 
impaneled  the  grand  jury 

"idi  The  district  court  before  which  a 
grand  Jury  Is  Impaneled  shall  dismiss  any 
indictment  of  the  grand  Jury  if  such  district 
court  finds  that-- 

"iD  the  evidence  before  the  grand  Jury 
was  legally  insufficient  to  establish  that  the 
offense  for  which  the  indictment  was  ren- 
dered was  committed. 

"(2)  there  was  not  competent  and  admis- 
sible evidence,  or  summarized  or  hearsay  evi- 
dence allowed  by  the  court  upon  a  showing 
of  good  cause,  before  the  grand  Jury  to  pro- 
vide reasonable  cause  to  believe  that  the 
person  indicted  committed  such  offen.se; 

"3'  the  attorney  for  the  Government  has 
not  presented  to  the  grand  Jury  all  evidence 
in  his  or  her  possession  which  the  attorney 
knows  will  tend  to  negate  the  guilt  of  the 
person  indicted,  or 

"(4)  the  attorney  for  the  Government  has 
submitted  to  the  grand  Jury  evidence  seized 
or  otherwise  obtained  by  an  unlawful  act 
or  In  violation  of  the  witness'  constitutional 
rights  or  of  righ's  established  or  protected 
by  any  statute  of  the  United  States  " 

(b)  Section  3006.\  la)  of  title  IB  United 
States  Code  Is  amended  — 

(If  by  striking  out  "or,"  before  "(4)"  In 
the  first  sentence  thereof:  and 

1 2)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  thereof  ",  or  (5) 
who  Is  a  witness  before  a  grand  Jury  Im- 
paneled  before   the  district  court" 


RECORDINO.  THANSCRIBING.  AND   AVAILABILITY 
op  GRAND  JtlRY   PROCEEDINGS 

Sec  8.  (ai  Chapter  215  of  title  18.  United 
States  Code,  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 

•5  3330D   Recording  of  grand  jury  proceed- 
ings 

■•(a)  A  complete  and  accurate  stenographic 
or  electronic  record  of  all  grand  Jury  pro- 
ceedings shall  be  kept,  except  that  the  grand 
Jury's  secret  deliberations  and  consultations 
between  witnesses  and  their  counsel  shall 
not  be  recorded 

"ibi  Such  record  shall  Include— 

"111  the  court's  notice  to  the  grand  Jury 
of  Its  rights  and  duties  and  all  other  com- 
ments or  charges  by  the  court  to  the  Jury 
at  any  time; 

"(2)  all  Introduciorv  comment,  or  other 
comments,  directives,  and  other  utterances 
made  by  attorneys  for  the  Government  or 
special  attorneys  to  the  grand  Jurv,  witnesses 
and  their  counsels; 

"(3)  all  questioning  of  and  testimony  of 
witnesses:  and 

"i4i  all  Interchanges  between  the  grand 
Jury  and  attorneys 

"5  3330E.  Availability  of  grand  Jurv  tran- 
scripts and  other  statements 
"I  a)  Any  person  summoned  to  testlfv  or 
provide  other  Information  before  a  grand 
jury  impaneled  before  a  district  court  shall 
be  entitled,  prior  to  testifying  or  providing 
other  information  to  examine  and  copv  anv 
statement  in  the  pos.se,sslon  of  the  United 
btates  which  he  ha,s  made  and  which  relates 
to  the  subject  matter  under  inquiry  by  the 
grand  jury  Such  examination  and  copying 
may  be  made  by  the  attorney  for  such  per- 
son if  such  person  gives  his  written  app.-oval 
A,s  u.sed  in  this  subsection,  the  term  'state- 
ment' has  the  meaning  provided  bv  section 

joOO  I e I  ■  . 

"lb)  Any  witness  who  testifies  before  a 
grand  Jurv.  or  his  attornev  with  such  wit- 
ness' written  approval,  shall,  upon  request 
and  under  such  conditions  as  the  court 
deems  rea.sonable,  be  entitled  to  examine  and 
i^opv  a  transcript  or  electronic  recording  of 
the  record  for  the  period  of  such  witness'  own 
appearance  before  the  grand  Jurv.  and  if  a 
witness  is  proceeding  In  forma  pauperis,  he 
shall  be  furnished,  upon  request,  a  copy  of 
such  tran-scrlpt.  Such  transcript  shall'  be 
made  available  for  Inspection  and  copying 
not  later  than  forty-eight  hours  after  the 
conclusion  of  such  witness'  testimony,  un- 
less, for  cause  shown,  more  time  is  required 
to  prepare  such  transcript  After  exammi- 
tion  of  such  transcript,  a  witness  may  rc- 
((uest  permission  to  appear  before  the  grand 
Jury  again  to  explain  his  testimony  Addi- 
tional testimony  given  under  this  subsection 
shall  become  part  of  the  official  transcript 
and  shall  be  shown  to  the  members  of  the 
grand  Jury. 

"lO  A  reasonable  time  prior  to  trial,  and 
af'er  the  return  of  an  indictment  or  the  fil- 
ing of  an  information,  a  defendant  shall 
upon  request  and  under  such  conditions  a'^ 
the  court  deems  reasonable,  be  entitled  to 
examine  and  copy  a  transcript  or  electronic 
recording  of — 

"111  the  grand  Jury  testimony  of  all  wit- 
nesses to  be  called  at  trial; 

"i2i  all  statements  to  the  grand  Jury  by 
the  court  and  the  attorney  for  Uie  Govern- 
ment or  special  attorney,  relating  to  the  de- 
fendanf'^^ie; 

"I  3)  all  grand  Jury  testimony  or  evidence 
which  In  any  manner  could  be  considered 
exculpatory:  and 

"i4i  all  other  grand  Jury  testimony  or 
evidence  which  the  court  may  deem  material 
to  the  defense  " 

lb)  Section  3500ie),  title  18,  United 
States  Code,  Is  amended — 
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(1)  by  inserting  "or"  at  the  end  ol  para- 
graph (1); 

(2)  by  striking  out  ";  or"  and  Inserting  a 
period  at  the  end  of  paragraph  (2);  and 

(3)  by  striking  out  paragraph  (3), 

(c)   The  table  of  sections  for  chapter  215 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 
"3329.     Notice  to  grand  Jury  of  Its  rights  and 

duties, 
"3330.     Independent  grand  Jury  Inquiry. 
"3330A,  Counsel. 
"3330B.  Subpenas. 
"3330C.  Evidence    presented    to    the    grand 

Jury. 
"3330D.  Recording  of  grand  Jury  proceedings'. 
"3330E.  Availability  of  grand  Jury  transcripts 
and  other  statements.". 

PRELIMINARY  EXAMINATION 

Sec.  9.  (a)  Chapter  217  of  title  18,  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"$  3368.  Preliminary  examination 

"(a)  A  defendant  is  entitled  to  a  prelimi- 
nary examination,  unless  waived,  when 
charged  with  anv  offense,  other  than  a  petty 
offense,  which  is  to  be  tried  by  a  Judge  of  the 
district  court. 

"(b)  Such  preliminary  examination  may 
be  held  prior  to,  or  within  a  reasonable  time 
following,  the  filing  of  an  indictment  or  in- 
formation in  the  district  court,". 

(b)   The  table  of  sections  for  chapter  217 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
"3368.  Preliminary  examination,". 

REPORTS  CONCERNING  GRAND  JURY 
INVESTIGATIONS 

SEC  10.  Section  522  of  title  28,  United 
States  Code,  is  amended  by  striking  out  "The 
Attorney  General"  and  Inserting  in  lieu 
thereof  '(a)  The  Attorney  General"  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  (1)  The  Attorney  General,  at  the  be- 
ginning of  each  regular  session  of  Congress, 
shall  report  to  the  Congress  and  to  the  Ad- 
ministrative Office  of  the  United  States 
Courts  with  respect  to  the  last  preceding 
fiscal  year  on — 

"(A)  the  number  of  investigations  under- 
taken in  which  a  grand  Jury  or  a  special 
grand  Jury  was  utilized  together  with  a  de- 
scription of  the  nature  of  each  investigation 
undertaken; 

"(B)  the  number  of  requests  by  United 
States  grand  Juries  to  the  Attorney  General. 
for  approval  to  apply  to  the  court  for  an  or- 
der compelling  testimony  under  section  2514 
of  title  18,  and  the  number  of  such  requests 
approved  by  the  Attorney  General : 

"(C)  the  number  of  applications  to  district 
courts  for  orders  granting  immunity  under 
title  18; 

"(D)  the  number  of  applications  to  district 
courts  for  orders  granting  immunity  under 
title  18  that  were  approved  and  the  nature 
of  the  Investigations  for  which  the  orders 
were  sought; 

"(E)  the  number  of  instances  in  which 
witnesses  in  the  investigations  described  in 
paragraph  ( 1 )  yvere  held  in  contempt  and 
confined,  and  the  date  and  lengths  of  such 
confinement; 

"(P)  the  number  of  arrests,  indictments, 
no-bills,  trials,  and  convictions  resulting 
from  testimony  obtained  under  orders 
granting  immunity,  the  offenses  for  which 
the  convictions  were  obtained,  and  a  general 
assessment  of  the  importance  of  the  im- 
munity; 

"(G)  a  description  of  data  banks  and  other 
procedures  by  which  grand  Jury  information 
is  processed,  stored,  and  used  by  the  Depart- 
ment of  Justice;  and 

"(H)  other  appropriate  information  con- 
cerning grand  Jury  activity  during  such  year. 
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"(2)  The  matters  contained  in  the  report 
required  to  be  made  by  this  section  shall 
be  set  forth  according  to  Judicial  district.". 

EFFECT  ON  OTHER  LAWS  AND  RULES 

Sec.  11.  (a)  The  enumeration  of  this  Act 
of  any  rights  and  privileges  of  grand  jury 
witnesses  shall  not  affect  any  other  rights 
and  privileges  to  which  such  witnesses  may 
be  entitled  under  any  other  law  or  rule  of 
law. 

(b)  Notwithstanding  section  3771  of  title 
18,  United  States  Code,  no  rule  contained 
in  the  Federal  Rules  of  Criminal  Procedure 
shall  apply  to  the  extent  that  such  rule  is 
inconsistent  with  the  provisions  of  this  Act. 


US,  Senate, 
Committee  on  the  Judiciaky, 
Washington.  DC.  September  20.  1978. 
Hon.  Philip  B.  Heymann, 
Department  of  Justice, 
Washington.  D.C. 

Dear  Mr.  Heymann:  I  would  like  to  take 
this  opportunity  to  thank  you  again  for  your 
appearance  on  August  22  before  the  Subcom- 
mittee during  the  Grand  Jury  Reform  hear- 
ings. 

I  have  reviewed  the  testimony  from  the 
hearings,  and  request  that  the  Department 
inquire  into  the  following  items  raised  by 
the  witnesses.  It  would  be  most  helpful  if  we 
could  receive  a  detailed  written  report  from 
you  by  October  9. 

1.  Several  incidents  last  month  involving 
the  FBI  questioning  people  ostensibly  in 
relation  to  a  renewed  investigation  of  Kather- 
ine  Power  were  cited  by  the  Coalition  to  End 
Grand  Jury  Abuse. 

Ellen  Grusse.  New  Haven.  Connecticut,  was 
questioned  by  an  FBI  agent  on  August  17.  It 
is  my  understanding  that  when  Ms.  Grusse 
refused  to  answer  the  agent's  questions,  he 
threatened  herw-ith  a  grand  Jury  subpoena. 
Three  years  ago,  Ellen  Grusse  was  jailed  for 
refusing  to  testify  before  a  grand  jury  on 
what  was  then  the  Susan  Saxe-Katherine 
Power  investigation. 

Gail  Cohee,  Lexington.  Kentucky,  was  ques- 
tioned about  the  whereabouts  of  Jill  Ray- 
mond by  FBI  agent  Wayne  McDonald  on 
August  22.  Ms.  Cohee  had  also  been  ques- 
tioned during  the  Saxe-Power  investigation 
approximately  four  years  ago  by  the  same 
FBI  agent.  (Jill  Raymond  spent  14  months 
in  jail  for  her  refusal  to  testify  before  the 
grand  Jury  during  the  initial  investigation. 
She  is  presently  working  for  the  American 
Civil  Liberties  Union  in  ■Washington.  DC  . 
and  was  a  witness  at  the  Subcommittee's 
grand  Jury  reform  hearings  on  August  28  ) 

On  August  22,  FBI  agents  went  to  Dover, 
Delaware  to  question  a  woman  who  had  be- 
come acquainted  with  Gail  Cohee  and  some 
other  women  In  the  Lexington  area  only  dur- 
ing the  past  three  years.  Apparently,  since 
the  FBI  questioned  not  only  her,  but  her 
family,  colleagues  and  friends,  she  has  been 
ostracized  in  the  Dover  community.  To  this 
day  she  has  never  been  told  the  purpose  of 
the  Investigation,  or  why  she  was  being  ques- 
tioned. 

Finally.  I  have  been  told  that  also  on 
August  22.  FBI  agents  questioned  the  same 
people  questioned  four  years  ago  who  were 
involved  with  the  Susan  Saxe  Defense  Com- 
mittee In  Boston.  Massachusetts. 

This  series  of  events  seems  to  indicate  a 
revival  of  an  unsuccessful  Investigation  con- 
cluded some  time  ago.  Many  of  the  same  per- 
sons who  refused  to  testify  before,  and  who 
were  jailed  for  contempt,  are  again  being 
threatened  with  yet  another  grand  Jury 
subpoena. 

These  Incidents,  if  accurate,  raise  a  num- 
ber of  questions  about  the  government's  con- 
duct. 'What  information  prompted  these  re- 
newed activities  by  the  Bureau?  Has  a  formal 
investigation  been  undertaken?  If  so,  under 
whose  direction?  An  FBI  field  office?  A  U.S. 
Attorney's  OfBce?  'What  specific  crime  or 
crimes  are  being  investigated?  Why  are  FBI 


agents  threatening  witnesses  with  grand  Jury 
subpoenas?  If  a  formal  investigation  has  not 
been  authorized,  why  and  under  what  au- 
thority have  these  individuals  been  inter- 
viewed? 

2,  During  the  coursse  of  your  testimony,  we 
discussed  the  activities  of  Guy  Goodwin,  who 
is  presently  the  head  of  the  Special  Prosecu- 
tions Unit  in  the  General  Crimes  Section  of 
the  Criminal  Division  of  the  Justice  Depart- 
ment. Between  1971  and  1976  Mr.  Goodwin 
was  Chief  of  the  Internal  Security  Section  of 
the  Justice  Department,  and  a  Special  Assist- 
ant to  Attorney  General  John  Mitchell. 

Although  the  extent  of  his  activities  is  not 
known,  many  articles  have  been  written  de- 
scribing Goodwin's  travels  around  the  coun- 
try convening  grand  Juries.  In  the  over- 
whelming number  of  cases  the  subjects  were 
political  dissenters  and  activists.  It  is  esti- 
mated that  Mr,  Goodwin  personally  convened 
over  100  grand  juries  in  36  states.  Only  400 
indictments  were  returned,  and  of  the  200 
which  eventually  went  to  trial,  only  10  per- 
cent resulted  in  convictions,  many  on  re- 
duced charges.  Every  "major''  case  was  lost. 

It  is  my  understanding  that  although  some 
U.S.  Attorneys  lodged  complaints  with  the 
Department  about  Mr.  Goodwin's  conduct 
when  he  appeared  in  their  jurisdictions,  no 
action  was  ever  taken  on  any  of  these  com- 
plaints. One  such  complainant  was  Rodney 
Sager.  former  Senior  Assistant  United  States 
Attorney.  Eastern  District  of  Virginia.  Mr, 
Sager  has  actively  tried  to  pursue  within  the 
Justice  Department  the  complaint  he  made 
approximately  two  years  ago  about  Mr.  Good- 
win's behavior.  It  is  Mr.  Sager's  contention 
that  his  charges  against  Mr,  Goodwin  have 
never  been  properly  investigated  by  an  im- 
partial Departmental  office. 

Therefore,  I  request  that  your  office  open 
an  official  inquiry  into  Mr.  Sager's  complaint, 
as  well  as  all  other  complaints  which  have 
been  made  against  Mr.  Goodwin.  The  Sub- 
committee is  specifically  interested  in  receiv- 
ing a  full  report  of  his  role  in  convening  and 
conducting  grand  juries  lor  the  Department 
of  Justice.  Additionally,  if  there  have  been 
any  prior  Justice  Department  investigations 
of  Mr.  Goodwin,  please  identify  each  such 
investigation  _  who  conducted  it  and  what 
were  the  results.  We  would  also  request  a 
copy  of  any  final  report. 

Finally,  substantive  perjury  allegations 
have  been  made  against  Mr,  Goodwin  in  the 
Briggs  Case.  In  view  of  these  allegations, 
what  is  Mr.  Goodwin's  current  status?  Has 
any  Departmeiilai  investigation  of  Mr.  Good- 
win's specific  conduct  in  this  case  been 
made?  If  not,  why  not?  If  such  an  investiga- 
tion has  yet  to  take  place,  I  request  that  it 
be  undertaken  at  this  time  and  that  a  final 
report  be  sent  to  the  Subcommittee  at  the 
completion  of  the  investigation. 

3.  The  Subcommittee  found  during  the 
hearings  that  there  have  been  few  studies  in 
the  area  of  federal  grand  jury  practice.  As  a 
result,  many,  if  not  most_  of  the  arguments 
raised  by  the  Departments  against  proposed 
reforms  are  merely  speculation.  In  April  1978. 
the  ABA  submitted  to  the  Office  for  Improve- 
ments in  the  Administration  of  Justice,  a 
proposal  to  study  the  issue  of  counsel  in  the 
Grand  Jury  room.  The  proposal  was  turned 
down  apparently  because  Issues  related  to 
Grand  Jury  reform  are  not  a  priority  of  the 
Justice  Department.  In  view  of  your  own  ex- 
pression of  interest  in  receiving  more 
empirical  data  on  Grand  Jury  reform  issues, 
I  would  request  that  the  ABA's  proposal, 
entitled  "Proposal  For  Study  Of  Factors  In- 
volved In  The  Grand  Jury  Room  Of  Attor- 
neys For  Witnesses  Called  Before  The  Grand 
Jury"  be  reconsidered  and  if  found  to  have 
merit,  be  funded  as  soon  as  possible. 

I  look  forward  to  your  responses  concern- 
ing these  matters. 
Sincerely, 

James  Abourezk, 

Cha\rman.% 
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ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT— 
H.R.  39 

AMENDMENT    NO      *m 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  HART  ifor  himself,  Mr  Church. 
Mr.  DuRKiN,  Mr.  Eagleton.  Mrs.  Hum- 
PHRiY.  Mr.  Leahy.  Mr.  McIntyre,  Mr. 
Nelson,  and  Mr.  Rieglei  submitted  an 
amendment  to  H.R.  39.  an  act  to  desig- 
nate certain  lands  in  the  State  of  Alaska 
as  units  of  the  National  Park.  National 
Wildlife  Refuge.  Wild  and  Scenic  Rivers 
and  National  Wilderness  Preservation 
Systems,  and  for  other  purposes. 

rULL    PROTECTION    FOR    ALASKA'S    WILDLIFE 

•  Mr.  HART.  Mr.  President,  on  behalf  of 
myself  and  eight  of  my  distinguished 
colleagues  I  plan  to  offer  an  amendment 
to  H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act.  which  has  been 
reported  by  the  Committee  on  Energy 
and  Natural  Resources. 

Clearly,  this  Alaska  legislation  pre- 
sents us  with  the  single  most  significant 
land  and  wildlife  conservation  opportu- 
nity of  our  generation.  I  have  been  fol- 
lowing this  issue  with  particular  interest. 
recognizing  that  we  in  the  Senate  are 
called  upon  to  exercise  our  greatest  fore- 
sight and  highest  vision  if  we  are  to  fully 
meet  this  landmark  conservation  chal- 
lenge. Here,  on  Federal  lands  in  Alaska. 
we  can  use  our  wisdom  and  our  foresight 
to  protect  key  parklands.  wilderness,  and 
wildlife  habitat  before  patterns  of  devel- 
opment are  fixed.  We  can  create  unique 
parks,  refuges,  and  wilderness  areas,  be- 
fore the  land  itself  has  been  seriously 
compromised.  This  is  not  an  opportunity 
which  can  last  indefinitely,  so  our  wis- 
dom and  foresight — and  the  bitter  and 
costly  lesson  of  our  past — should  counsel 
that  we  act  promptly  and  well  to  pre- 
serve the  people's  natural  heritage  on 
the  people's  land  in  Alaska. 

Unfortunately,  my  review  of  the  deci- 
sions which  have  been  made  by  the  En- 
ergy and  Natural  Resources  Committee 
leads  me  to  feel  that  we  must  go  further 
if  the  national  interest  in  these  Alaskan 
lands  la  to  be  fully  and  adequately  pro- 
tected. The  bill  coming  from  the  com- 
mittee is  a  step  backward  from  the  scale 
of  conservation  units  and  the  degree  of 
protection  proposed  by  the  administra- 
tion and  so  overwhelmingly  approved  by 
the  House  of  Representatives. 

As  an  early  cosponsor  of  the  strongest 
Alaska  lands  bill,  S.  1500  amendment  No. 
2176,  my  concerns  touch  every  element  of 
the  committee  bill:  The  parks,  the  ref- 
uges, the  wilderness,  and  the  policies  gov- 
erning nonconforming  uses.  However,  as 
a  member  of  the  Committee  on  Environ- 
ment and  Public  Works  and  its  Subcom- 
mittee on  Resource  Protection — which 
has  full  Jurisdiction  over  our  National 
Wildlife  Refuge  System — I  am  particu- 
larly concerned  about  the  Impacts  of  the 
Energy  Committee's  many  and  serious 
alterations  of  the  Administration- 
proposed  and  House-passed  wildlife 
refuge  units. 

Today  I  am  Introducing  an  amend- 
ment I  Intend  to  offer  when  the  Energy 
Committee's  Alaska  lands  bill  Is  con- 
sidered by  the  full  Senate.  The  effect  of 
my  amendment  is  to  restore  19.9  million 


acres  of  the  43  million  acres  that  the 
Senate  committee  dropped  from  national 
wildlife  refuge  designation.  This  would 
designate  and  restore  acreage  to  the 
Alaska  Peninsula,  Copper  River.  Nowit- 
na,  Yukon  Flats,  Arctic  Togiak,  and 
Yukon  Delta  national  wildlife  refuges. 

Also.  I  am  including  an  additional  pro- 
vision calling  for  a  study  of  the  protec- 
tion needed  for  the  bald  eagles  in  the 
Chilkat  River  Valley  in  southeast  Alaska. 
Thi.s  is  the  wintering  area  for  the  larg- 
est gathering  of  bald  eagles  in  the  world. 
My  amendment  would  further  restore 
certain  key  provisions  of  the  House- 
passed  bill  which  includes  the  establish- 
ment of  a  barren-ground  caribou  study 
for  Alaska's  internationally  significant 
caribou  herd. 

For  the  most  part,  the  committee  bill 
deals  with  the  same  lands  which  my 
amendment  will  place  in  the  national 
wildlife  refuge  system.  But  there  is  a 
major  difference.  Under  the  committee 
bill,  the.se  lands  are  divided  into  a  maze 
of  fragments,  and  the  fragments  are  as- 
signed to  three  different  Federal  man- 
agement agencies.  Only  about  one-half 
of  the  acreage  covered  in  my  amendment 
would  be  national  wildlife  refuges  under 
the  committee  bill.  Instead  of  a  unified 
and  cohesive  system  of  wildlife  refuges, 
the  committee  bill  would  t-lve  us  a  multi- 
tude of  smaller,  gerrymandered  admin- 
istrative units,  with  no  overall  logic  In- 
stead of  stable  and  coordinated  manage- 
ment of  all  this  wildlife  habitat  by  one 
expert  agency,  the  committee  bill  would 
have  the  Bureau  of  Land  Management 
and  the  Forest  Service,  as  well  as  the 
Fish  and  Wildlife  Service,  managing  ad- 
jacent fragments  of  a  single  natural  unit 
of  wildlife  habitat.  The  committee  bill 
also  deletes  some  critical  wildlife  lands 
entirely  from  the  Federal  boundaries, 
leaving  them  open  to  selection,  ownership 
and  development  by  the  State  of  Alaska 
for  local  purposes. 

In  contrast,  the  administration  has 
recommended,  and  the  House  of  Rep- 
resentatives has  passed,  an  Alaska  lands 
bill  which  would  establish  a  wildlife 
refuge  system  similar  to  what  I  propose. 
The  professionals  in  the  Interior  Depart- 
ment are  in  agreement  that  the  great 
wildlife  populations  of  Alaslca  can  best 
be  protected  in  a  unified,  comprehensive 
system  of  refuges.  Two  committees  of  the 
House  considered  this  refuge  system 
and  rejected  the  notion  that  Alaska's 
outstanding  habitat  should  be  adminis- 
tered by  the  U.S.  Forest  Service  or  the 
Bureau  of  Land  Management.  The  House 
voted  to  accept  the  work  of  the  scientists 
in  the  administration  and  the  joint  prod- 
uct of  the  two  committees.  It  passed  H.R. 
39  by  a  vote  of  277  to  31.  an  overwhelm- 
ing bipartisan  majority. 

The  bill  passed  as  it  did  because  it 
makes  sense.  It  puts  the  wildlife  habitat 
under  the  jurisdiction  of  the  agency 
with  the  experience  and  expertise  to 
manage  it.  A  great  part  of  these  refuge 
lands  are  wetland  nesting  areas  for  wa- 
terfowl, for  geese,  swans,  and  ducks  that 
migrate  from  Alaska  to  nearly  every 
State.  In  the  other  States,  the  Fish  and 
Wildlife  Service  has  primary  responsi- 
bility for  the  Federal  lands  on  which 
these  same  birds  winter.  It  is  only  rea- 
sonable to  put  these  species  under  the 


jurisdiction  of  a  single  agency,  both  win- 
ter and  summer,  regardless  of  which 
Federal  lands  they  may  occupy  at  the 
moment.  We  are  looking  at  the  whole 
ecosystem,  recognizing  that  these  birds 
migrate  and  have  particular  needs  at 
each  stage  of  their  life  cycle. 

My  amendment  places  whole  ecosys- 
tems within  refuge  boundaries  to  the 
maximum  extent  possible.  In  areas  such 
as  the  Yukon  Flats  and  the  Yukon  Delta, 
for  example,  usome  of  Alaska's  best  wild- 
life lands  I  the  refugees  cover  not  only 
the  wetland  waterfowl  nesting  areas 
themselves,  but  also  the  drainages  which 
supply  pure  water  to  this  critical  habitat. 
These  boundaries  protect  biological  sys- 
tems, not  just  tracts  of  land.  That  is 
why  this  amendment  is  so  important. 

For  the  first  time,  we  are  planning  for 
our  Federal  lands  before  development 
takes  place.  We  have  the  opportunity, 
this  one  final  time,  to  benefit  from  our 
past  experience.  Now.  I  believe,  we  have 
the  wisdom  to  understand  how  to  live 
with  our  natural  environment,  and 
Alaska  gives  us  the  opportunity  to  act 
on  our  understanding. 

In  Alaska  we  can  plan  ahead.  My 
amendment  says  that  where  we  have 
critical  wetland  breeding  grounds,  we 
shall  not  put  mines  and  other  incom- 
patible developments  on  the  streams 
which  drain  into  those  fragile  wetlands. 
It  says  that  whenever  possible  we  shall 
extract  and  harvest  our  resources  away 
from  the  wildlife  areas,  such  as  the  ex- 
tremely sensitive  calving  areas  of  our 
last  great  caribou  herds.  Most  of  Alaska's 
mineral  and  oil  resources  are  located 
away  from  these  areas,  and  these  are  out 
.side  the  boundaries  of  this  amendment 
and  may  be  developed.  Simple  logic 
should  tell  us  that  we  slrould  turn  to 
those  places  for  development — not  to  the 
very  places  where  conflicts  with  wildlife 
values  are  the  greatest.  Neither  the  ad- 
ministration nor  the  House  of  Repre- 
sentatives are  unaware  of  this  Nation's 
resource  needs,  but  their  proposals,  and 
my  amendment,  provide  ample  room  for 
development  in  the  rest  of  Alaska,  while 
also  assuring  full  protection,  on  a  total 
ecosystem  basis,  for  Alaska's  critical 
wildlife  areas. 

My  amendment  will  minimize  redtape 
by  putting  the  Federal  wildlife  lands  to- 
gether in  a  single  agency.  It  maximizes 
wildlife  preservation  because  this  agency 
is  the  Fish  and  Wildlife  Service,  the  or- 
ganization with  the  mandate,  the  experi- 
ence, and  the  expertise  for  ecological 
management.  It  looks  ahead,  avoiding 
expensive  future  problems  by  incorporat- 
ing whole  ecosystems. 

Assigning  Alaskas  best  Federal  wild- 
life habitat  lands  to  the  Fish  and  Wild- 
life Service  is  not  only  simple  and  rea- 
sonable. It  follows  precedent  already  set 
by  this  body.  Prior  to  the  recent  amend- 
ments to  the  National  Wildlife  Refuge 
Administration  Act.  several  of  our  ref- 
uges across  the  country  were  managed 
not  only  by  the  Fish  and  Wildlife  Service, 
but  also  by  the  Bureau  of  Land  Manage- 
ment. We  in  Congress  decided  that  this 
joint  administration  was  costly,  duplica- 
tive, and  counterproductive,  and  we  did 
away  with  it.  The  Congress  decided  that 
the  Fish  and  Wildlife  Service  was  the 
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single  proper  agency  to  manage  these 
nationally  important  wildlife  habitats. 

As  the  Senate  committee  report  on  the 
National  Wildlife  Refuge  Administration 
Act  amendments  explains, 

Clearly,  the  record  of  the  BLM's  (Bureau 
Of  Land  Management's)  wildlife  management 
has  not  been  an  encouraging  one.  The  reason 
for  this  undoubtedly  arises  from  the  fact 
that  ELM  has  a  number  of  other  import  mis- 
sions such  as  mining.  logging,  livestock  graz- 
ing, and  fossil  fuels  development  which  often 
conflict  with  wildlife  management.  In  per- 
forming these  conflicting  missions.  BLM  is 
unable  to  devote  sufficient  attention  to  the 
needs  of  wildlife.  In  short,  its  mission  Is  not 
wildlife  protection  or  enhancement. 

In  contrast  to  the  BLM.  the  Pish  and 
Wildlife  Service  has  as  its  basic  mission  the 
protection  and  enhancement  of  wildlife.  The 
agency's  entire  resources  are  directed  to- 
wards this  goal. 

I  am  disappointed  that  the  Energy 
Committee  version  of  the  Alaska  lands 
bill  does  not  follow  this  clear  precedent. 
Instead  of  assigning  Alaska's  best  wildlife 
habitat  to  the  Fish  and  Wildlife  Service, 
it  divides  these  lands  among  that  agency, 
the  BLM,  the  Forest  Service,  and  the 
State  of  Alaska.  The  Energy  Committee 
has  drawn  artificial  lines  across  single 
areas  of  important  wetlands  and  caribou 
range,  dividing  these  areas  into  portions 
to  be  administered  by  three  and  more 
agencies. 

Instead  of  one  agency  planning  and 
managing  a  waterfoul  nesting  groimd,  or 
for  a  caribou  wintering  area,  we  shall 
have  two.  or  three,  or  four.  Instead  of  one 
team  of  biologists  planning  for  these 
animals,  we  shall  have  several — some 
capable  and  professional,  the  others  per- 
haps not  so  capable  since  they  work  for 
agencies  with  primary  missions  other 
than  wildlife.  These  managers  will  be 
housed  in  separate  offices,  rented  sepa- 
rately by  the  Government,  reporting  to 
separate  layers  of  supervisory  personnel. 
They  will  be  conversing  with  each  other 
on  phone  lines  leased  by  the  Govern- 
ment. When  a  citizen  wishes  to  learn 
about  Government  regulations  for  these 
lands,  or  to  express  an  opinion  on  how 
they  should  be  managed,  the  citizen  will 
have  to  make  two.  three,  or  more  separate 
inquiries  of  the  bureaucracy. 

All  this  costs  money.  It  is  complicated. 
It  is  inefficient.  It  is  unnecessary.  It  is 
bad  for  the  taxpayer,  it  is  bad  for  people 
who  use  these  lands — and  most  certainly 
it  is  bad  for  the  wildlife. 

There  is  a  rising  tide  of  concern  in  the 
Nation  for  efficiency  in  Government.  We 
all  know  the  people  are  sending  a  mes- 
sage to  this  Congress,  that  they  will  no 
longer  tolerate  waste  in  Government, 
unnecessary  duplication  of  Government 
services,  and  pyramiding  expenses  by  re- 
dundant bureaucratic  agencies.  In  great 
part,  this  concern  is  about  people's  abil- 
ity to  pay  taxes,  but  it  is  more  than  that. 
It  has  to  do  with  red  tai)e  and  Govern- 
ment regulation  as  well.  We  are  hearing 
that  Government  must  be  simplified, 
both  to  reduce  expense  and  to  make  it 
possible  for  the  people  to  deal  effectively 
with  government. 

I  fear  that  the  Alaska  lands  bill  emerg- 
ing from  the  Energy  Committee  takes  us 
precisely  in  the  wrong  direction. 

My  fears  are  borne  out  when  I  look  at 


the  details  of  the  committee  bill.  Specifi- 
cally, the  Energy  Committee  has  cut  43 
million  acres  from  the  national  wildlife 
refuges  designated  by  the  House-passed 
bill.  Smne  imits  were  slashed  from  the 
refuge  system  altogether — the  Alaska 
Peninsula  (Alaska's  most  rich  and  di- 
verse habitat),  Tojiak.  Nowitna,  and 
North  Slope. 

In  other  areas,  the  integral,  ecosys- 
tem-based refuges  passed  by  the  House 
were  carved  up  among  the  agencies  in  a 
way  that  makes  no  sense.  The  results 
may  please  administrators  in  these  agen- 
cies seeking  to  aggrandize  bureaucratic 
flefdoms,  but  the  boundaries  are  unwork- 
able for  resource  management. 

For  example,  a  major  reason  for  ex- 
panding the  Arctic  National  Wildlife 
Range  is  to  protect  the  porcupine  cari- 
bou herd — the  Nation's  largest  remaining 
herd.  The  Energy  Committee  carved  the 
range  of  the  herd  into  a  refuge,  a  Bureau 
of  Land  Management  multiple-use  area, 
a  national  forest  (the  area  has  no  com- 
mercially harvestable  timber ) .  and  a 
zone  for  State  selection  and  development. 
This  is  an  international  herd,  affecting 
both  the  United  States  and  Canada.  In- 
ternational negotiations  are  necessary  to 
coordinate  management.  Under  the  En- 
ergy Committee  bill  these  negotiations 
would  be  complicated  by  involving  three 
separate  Federal  agencies  plus  Alaska 
state  land  managers  as  well. 

The  Yukon  Flats  is  one  of  the  most 
productive  waterfowl  nesting  areas  in 
the  world.  It  is  considered  to  have  the 
highest  sustained  rate  of  waterfowl  pro- 
duction in  North  America— birds  which 
migrate  to  all  parts  of  the  lower  States. 
Canada,  and  Mexico.  The  Energy  Com- 
mittee put  a  chunk  of  the  Yukon  Flats 
into  a  national  forest.  This  national  for- 
est would  contain  25  to  33  percent  of  the 
area's  waterfowl  production,  but  not  a 
single  tree  that  could  conceivably  be 
logged  for  national  markets.  Another 
half  million  acres  in  the  eastern  Yukon 
Flats  were  assigned  for  selection  by  the 
State  of  Alaska.  In  addition,  the  drain- 
ages which  supply  essential  pure  water 
to  the  wetlands  were  sliced  off  and  given 
to  the  Bureau  of  Land  Management.  The 
Fish  and  Wildlife  Service  got  what  was 
left  to  operate  as  a  refuge. 

The  Senate  can  do  a  better  job  than 
this.  The  House,  acting  on  the  profes- 
sional advice  of  administration  biolo- 
gists, has  passed  a  good  bill  and  we  can 
do  at  least  as  well. 

In  1971  we  in  the  Congress  instructed 
the  Interior  Department  to  study  Alaska 
and  make  recommendations  to  us  for  the 
preservation  of  its  nationally  important 
resources,  including  wildlife.  For  fully  7 
years  since  then  the  Department  of  the 
Interior  has  been  studying  potential 
Alaska  refuges.  Their  professional  rec- 
ommendation is  a  pattern  of  national 
wildlife  refuges,  managed  by  the  Fish 
and  Wildlife  Service.  We  in  Congress  es- 
tablished the  Fish  and  Wildlife  Service 
and  gave  it  an  unqualified  mandate  to 
put  wildlife  conservation  as  first  prior- 
ity. We  decided  to  give  that  Agency  sole 
jurisdiction  over  our  Nation's  wildlife 
refuges.  The  professionals  we  assigned  to 
the  job  have  done  their  work.  Now  it  is 
up  to  the  Senate  to  confirm  the  recom- 


mendations of  the  Administration  and 
the  actions  of  the  House,  and  to  put  Alas- 
ka's critical  wildlife  habitat  under  uni- 
fied management  in  the  refuge  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  4737 
TITLE  I 

In  Title  I.  section  101 — "Purposes'" — insert 
a  new  subsection  i  c )  as  follows  and  renum- 
ber the  subsequent  subsection  accordingly: 

"(c)  Ecosystem  Integrity  and  Compre- 
hensive Management  for  Pish  and  Wild- 
life. To  achieve  the  intent  of  maintaining 
sound  populations  of.  and  habitat  for.  wild- 
life species  of  inestimable  value  to  the  citi- 
zens of  Alaslca  and  the  Nation,  it  is  the  pur- 
pose of  this  Act.  and  particularly  of  Title  III 
hereof,  to  establish  a  pattern  of  single  large 
land  management  units  as  National  'Wildlife 
Refuges  embracing  areas  of  key  habitat  for 
outstanding  wildlife  resources  on  the  federal 
lands  of  Alaska.  Such  lands  are  to  be  admin- 
istered by  the  Fish  and  Wildlife  Service.  De- 
partment of  the  Interior,  the  federal  agency 
most  suited  by  established  policy  of  the 
Congress  and  by  professional  expertise  for 
the  management  of  fish  and  wildlife  re- 
sources and  habitat  The  pattern  of  bound- 
aries herein  established  for  these  National 
Wildlife  Refuges  is.  to  the  maximum  extent 
practicable,  intended  to  embrace  natural 
terrain  units  and  to  assure  that  the  integrity 
of  natural  ecosystems  is  recognized  and  pro- 
tected so  that — 

( 1 )  habitat  requirements  for  migratory 
and  non-migratory  birds  are  fully  protected, 
including  upland  watersheds  critical  to  the 
preservation  of  natural  water  quality  and 
quantity  and  to  nutrient  flows,  all  essential 
for  wetland  nesting  and  feeding  areas: 

(2)  lands  utilized  in  migration  by  wildlife 
species  (including  calving,  post -calving,  mi- 
gration and  wintering  areas  for  barren- 
ground  caribou)  are  protected  within  units 
under  single  and  comprehensive  manage- 
ment, not  disrupted  by  fragmentation  among 
different  management  agencies  subject  to 
differing  policies; 

(3)  habitat  requirements  for  large  mam- 
mals which  utilize  extensive  range  (such  as 
the  grizzly  bear,  wolf.  Dall  sheep,  and  nu- 
merous marine  mammals)  are  embraced 
within  single  management  units:   and 

(41  migration  and  spawning  habitat  con- 
ditions and  associated  water  quality  essen- 
tial for  anadromous  and  freshwater  fish 
species  are  fully  protected." 

Strike  out  all  of  Title  III  and  insert  the 
fcllowine: 

TITLE  III— NATIONAL  WILDLIFE  REFUGE 

SYSTEM 

definitions 

Sec.  301.  For  purposes  of  this  title — 

( 1 )  The  term  "conserve"  means  to  use. 
and  the  use  of.  such  methods  and  procedures 
which  are  necessary  to  ensure  to  the  maxi- 
mum extent  practicable,  the  health,  preser- 
vation, and  enhancement  of  fish  and  wild- 
life and  plants,  their  habitats,  and  the  eco- 
logical systems  of  which  they  form  a  con- 
stituent element  for  the  ecological,  educa- 
tional, esthetic,  cultural,  recreational,  and 
scientific  enrichment  of  mankind.  Such 
methods  and  procedures  may  Include  any 
activity  associated  with  modern  scientific 
fish  and  wildlife  management,  such  as  re- 
search, censuses,  monitoring,  law  enforce- 
ment, the  acquisition,  maintenance,  and  en- 
hancement of  habitat,  information  and  edu- 
cation, extension  services,  propagation, 
hunting,  fishing,  trapping,  and  transplan- 
tation. 
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(2)  The  term  "exlstrng",  if  used  in  re- 
ferring to  any  unit  of  the  National  Wildlife 
Refuge  System  in  the  state,  means  the  unit 
Eis  It  exists  on  the  day  before  the  date  of  the 
enactment  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

(3)  The  term  "refuge"  means — 

(A)  any  unit  of  the  National  Wildlife 
Refuge   System  established   by  section   304: 

(B)  any  existing  unit  of  the  National 
Wildlife  Refuge  System  not  included  within 
any  unit  referred  to  in  subparagraph  (A>;  or 

(C)  any  unit  of  the  National  Wildlife 
Refuge  System  established  in  the  State  after 
the  date  of  the  enactment  of  this  Act 

PtmPOSES    OF    REFtJ3E 

Sec.  302.  The  major  purposes  of  each  refuge 
are — 

(1)  to  conserve  the  fish  and  wildlife  with- 
in the  refuge  which  are  designated  In  section 
304  as  significant  fish  and  wildlife  resources, 
as  well  as  to  conserve  the  other  fish  and  wild- 
life, and  plants,  within  the  refuge; 

(2)  to  fulfill  the  International  treaty  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife  and  plants: 

(3)  to  provide.  In  a  manner  consistent 
with  the  purposes  set  forth  In  paragraphs 
(1)  and  (2)  above,  the  opportunity  for  con- 
tinued subsistence  uses  by  local  residents: 

(4)  to  ensure,  to  the  maximum  extent 
practicable,  and  in  a  manner  consistent  with 
the  purpose  set  forth  In  paragraph  ( 1 ) ,  wa- 
ter quality  and  water  quantity  within  the 
refuge;  and 

(5)  to  protect,  maintain,  or  enhance,  in  a 
manner  consistent  with  the  purpose  set  forth 
In  paragraph  (1).  any  special  value  of  the 
refuge  specified  in  section  304.  as  well  as  the 
wilderness  character  and  any  other  archae- 
ological, cultural,  ecological,  educational, 
geological,  historical,  paleontological,  rec- 
reational or  scenic  or  scientific  value  of  tlie 
refuge. 

ADMINISTRATION   OF  REFUGES 

Sec.  303.  (a)  In  Genekal. — The  Secretary 
shall  administer  each  refuge,  subject  to  valid 
existing  rights,  to  achieve  the  general  pur- 
poses set  forth  in  section  302  and  the  pur- 
poses of  the  individual  refuge  set  forth  in 
section  304,  and  in  accordance  with  the  laws 
governing  the  administration  of  units  of  the 
National  Wildlife  Refuge  System,  the  laws 
governing  the  conservation  and  protection 
of  flsh  and  wildlife  and  plants,  and  this  Act. 

(b)  Uses  Permitted  Within  Refuges — i  1 1 
In  applying  section  4(d)  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  use.  S668dd(di)  with  respect 
to  each  refuge,  the  Secretary  may  not  permit 
any  use.  or  grant  any  easement  for  anv  pur- 
pose, unless  the  use  (including  any  oil  and 
gas  leasing)  or  purpose  is  compatible  with 
the  general  purposes  of  this  title  set  forth 
in  section  302  and  the  purposes  of  the  indi- 
vidual refuge  set  forth  in  section  304  The 
Secretary  may  Issue  regulations,  and  Impose 
terms  and  conditions  upon  uses  and  ease- 
ments, as  necessary  and  appropriate  to  en- 
sure that  any  uses  permitted,  or  easements 
granted,  by  the  Secretary  are  so  compatible 

(2)  All  public  lands  in  each  refuge  In 
Alaska  are  hereby  withdrawn,  subject  to 
valid  existing  rights,  from  all  forms  of  appro- 
priation under  the  mining  laws  and  from 
operation  of  the  mineral  leasing  laws  The 
Secretary,  however,  may  permit  oil  and  gas 
leasing  on  such  lands,  except  In  designated 
wilderness  areas,  consistent  with  the  Na- 
tional Wildlife  Refuge  Administration  Act 
of  1966  and  paragraph  (1)  of  thi.i  subsec- 
tion. 

(c)  Retuge  Conservation  Plans  —i  1 )  The 
Secretary  shall  prepare,  and  from  time  to 
time  revise,  a  comprehensive  conservation 
plan  (referred  to  In  this  subsection  as  the 
"plan")  for  each  refuge. 

(2)  Before  developing  a  plan  for  each 
refuge,  the  Secretary  shall  identify  and  de- 
scribe— 

(A)    the  populations  and  habitats  of  the 


significant  flsh  and  wildlife  resources  of  the 
refuge  and  of  the  other  Important  fish  and 
wildlife  within  the  refuge. 

iB)  the  special  values  of  the  refupe.  as 
well  as  any  other  archaeological,  cultural, 
ecological,  geological,  historical,  paleontolog- 
ical. recreational,  mineral,  scenic,  or  wllder- 
nes.s  values  of  the  refuge: 

iCi  areas  within  the  refuge  that  are  suit- 
able for  use  as  administrative  sites  or  visitor 
facilities,  or  for  visitor  services,  as  provided 
for  in  se.tlons  1305  and  1306: 

iDi  present  and  potential  requirements 
lor  access  with  re.spect  to  the  refuge,  as  pro- 
vided for  Title  XI:  and 

lE)  significant  problems  which  may 
adversely  affect  the  populations  and  habitats 
ideiitiried  and  described  tinder  subpara- 
graph I  .A  I 

I  3  I .  Each  plan  shall — 

I  A)  ba.sed  upon  the  ideiitifloations  and 
the  descriptions  required  to  be  made  under 
paragraph  (2)  — 

111  designate  areas  within  the  refuge 
according  to  their  re.spective  resources  and 
values. 

1 11 1  specify  the  programs  for  conserving 
fish  and  wildlife,  and  the  programs  relating 
to  the  values  referred  to  m  paragraph  1 2  )  (  B  i . 
proposed  to  be  Implemented  within  each 
such  area,  and 

(III!  specify  the  uses  within  each  such 
area  which  may  be  compatible  with  the  ma- 
jor purposes  of.  and  the  opportunity  lor  .sub- 
sLstence  uses  within,  the  refuge,  an(i 

iBi  set  forth  those  opportunities  which 
Will  b?  provided  witliln  the  refuge  for  rec- 
reation, ecological  research,  environmental 
education,  and  interpretation  of  refuge 
re.sources  and  values,  it  such  recreation, 
research,  education,  and  Interpretation  Is 
compatible  with  the  major  purposes  of  the 
refuge 

i4i  In  preparing  a  plan  for  a  refuge  for 
which  the  Secretary  has  entered  into  a  co- 
operative management  agreement  under  sec- 
tion 305,  the  Serretarv  may  consider  the  cur- 
rent and  projected  conditions  of  and  activi- 
ties on  land  that  is  within,  near,  or  adjacent 
to  the  refuge. 

1 5)  In  preparing  each  plan  and  revision 
thereto,  the  Secretary  shall  consult  with  the 
appropriate  State  agencies  and  Native  repre- 
sentatives, and  .shall  hold  public  hearings  in 
such  locations  In  the  State  as  may  be  appro- 
priate to  ensure  that  residents  of  Na'ive  Mi- 
lages and  political  subdivisions  of  the  State 
which  will  be  prlmanlv  affected  bv  the 
administration  of  the  refiice  concerned  have 
opportunity  to  present  their  \iews  with 
respect  to  the  plan  of  revisions 

i6i  Before  adopting  a  plan  for  any  refuge, 
the  Secretary  shall  publish  nonce  of  the 
propo.sed  plan  in  the  Federal  Register,  make 
copies  of  the  plan  available  at  each  regional 
fiffice  of  the  United  States  Fish  and  Wildlife 
Service,  and  provide  opportunity  for  public 
'.  lews  and  comment  on  the  plan 

(7i  The  Secretary  shall  by  regulation 
implement  each  plan  prepared  under  this 
subsection, 

(8i  With  respect  to  refuges  established  or 
redesignated  bv  section  304.  the  Secretary 
shall  prepare  plans  lor — 

i.\)  not  less  than  five  refuges  within  three 
years  after  the  date  of  the  enactment  of  this 
.•\ct. 

(B)  not  less  than  ten  refuges  within  five 
years  after  such  date:  and 

iC)  all  refuges  within  .seven  years  after 
such  date  With  respect  to  any  refuge  estab- 
lished In  the  State  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
prepare  a  plan  for  the  refuge  within  two  years 
after  the  date  of  its  establishment, 

ESTABLISH  .VIENT    OF    NEW    AREAS 

Sec  304,  The  following  area,s  are  hereby 
established  as  units  of  the  National  Wildlife 
Refuge  System  and  shall,  subject  to  valid 
existing  rights,  be  administered  by  the  Sec- 
retary pursuant  to  the  provisions  of  law  gov- 


erning the  administration  of  such  units  and 
under  the  provisions  of  this  Act: 

(li  Alaska  Maritime  National  Wildlife 
Refuge,  containing  approximately  two  mil- 
lion nine  hundred  and  eighty  thousand  acres 
consisting  of  existing  units  of  the  National 
Wildlife  Refuge  System  specified  In  this  para- 
graph and  an  addition  thereto  of  approxi- 
mately four  hundred  and  sixty  thousand 
acres  of  other  public  lands,  as  generally 
depicted  on  a  map  entitled  "Alaska  Maritime 
National  Wildlife  Refuge",  dated  April  1978. 
which  shall  be  managed  to  maintain  the 
wilderness  character  and  diversity  of  natural 
values  of  the  area  and  also  for  tlie  following 
purposes,  among  others:  to  protect  interna- 
tionally significant  marine  birds,  other 
migratory  birds,  marine  mammals,  and  the 
land,  water,  and  other  marine  resources  on 
which  they  rely;  to  perpetuate  other  indig- 
enous fish  and  wildlife  resources  of  the 
coastal  marine  environment:  to  provide  for 
national  and  International  research  on 
mirlne  resources:  to  provide  the  opportu- 
nity fcr  continuation  of  the  traditional  sub- 
sistence uses  of  local  residents;  to  protect 
archaeological  resources:  and  to  participate 
in  cooperative  management  programs  with 
adjacent  landowners  The  Alaska  Maritime 
National  Wildlife  Refuge  shall  consist  of  the 
public  lands  of  the  following  specificallv  de- 
scribed units  consisting  of  named  and  un- 
named islands,  islets,  rocks,  reefs,  designated 
headlands,  capes,  and  spires  In  the  coastal 
water  and  adjacent  seas  of  Alaska: 

lA)  Chukchi  Sea  unit — Including  Cape 
Lisburne.  Cane  Thompson,  and  the  existing 
Chamisso  National  Wildlife  Refuge: 

(B)  Bering  Sea  unit — Including  the  exist- 
ing Bering  Sea  National  Wildlife  Refuge. 
Hagemelster  Island,  Fairway  Rock.  Sledge 
Island.  Bluff  Unit.  Besboro  Island.  Punik 
Islands,  and  Egg  Island,  and  all  other  such 
public  lands; 

(C)  Aleutian  Islands  unit — Including  the 
existing  Aleutian  islands  and  Bogoslof 
.National  Wildlife  Refuges,  and  all  other  nub- 
ile lands  in  the  Aleutian  Islands; 

iD»  Alaska  Peninsula  unit — including  the 
existing  Slmeonof  and  Semldi  National  Wild- 
life Refuges,  and  all  public  lands  on  Islands, 
islets,  rocks,  reefs,  spires,  spits  and  capes 
south  of  Katmal  National  Park  to  False 
Pass;   and 

lE)  Gulf  of  Ala=ka  unit  — including  the  ex- 
isting Forester  Island.  Hazy  Islands.  Saint 
Lazarla.  and  Ttixedni  National  Wildlife 
Refuges,  the  Barren  Islands.  Latax  Rocks, 
Harbor  Pve.  Middleton,  Granite,  and  Chis- 
well  Islands,  and  all  islands,  islets,  rocks, 
reefs,  spires  snits,  and  capes  and  submerged 
public  lands  stirrounding  Kodiak  and  Afog- 
nak  Islands  and  all  other  slmilarlv  located 
offshore  public  lands  i  except  lands  within 
the  National  Forest  Svstem).  including  any 
such  public  lands  reserved  for  purposes  of 
classification  under  section  17(d)  ili  of  the 
Alaska  rrative  Claims  Settlement  Act. 

(2)  Alaska  Peninstila  National  Wildlife 
Refuge  containing  aoproximatelv  one  million 
eight  hvindred  and  eightv-two  thousand 
acres  of  public  lands,  as  generallv  depicted 
on  map  entitled  ".Al.iska  Peninsula  National 
Wildlife  Refuge",  dated  April  1978.  which 
shall  be  managed  to  mamtaln  the  wilderness 
character  and  the  diversitv  of  natural  values 
of  this  area  and  also  for  the  following  pur- 
poses, among  others:  to  perpetuate  the 
Alaska  Peninsula  caribou  herd,  significant 
brown  bear,  moose,  sea  otter  and  other 
marine  mammal  populations.  American 
bald  eagles,  peregrine  falcons,  shoreblrds. 
waterfowl,  and  migratory  birds:  to  maintain 
supporting  habitat  Including  snawning  hab- 
itat for  salmon  and  sport  fish  species:  to 
maintain  adequate  water  quality  and  quan- 
tity: to  preserve  the  free-flowing  nature  of 
numerous  rivers  and  streams;  to  protect  geo- 
logic features,  including  active  volcanoes. 
Pavlov    Mountains,    Nelson    Lagoon,    coast- 
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lines;  to  provide  opportunities  for  scientific 
research  and  Interpretive  and  environmental 
education  uses  and  flsh  and  wildlife  oriented 
recreational  uses;  to  provide  the  opportunity 
for  continuation  of  the  traditional  subsist- 
ence uses  of  local  residents;  and  to  partici- 
pate in  cooperative  management  programs 
with  adjacent  landowners. 

(3)  Copper  River  National  Wildlife  Ref- 
uge—The Copper  River  National  Wildlife 
Refuge  shall  consist  of  the  approximately 
one  million  two  hundred  thousand  acres  of 
public  lands  generally  depicted  on  the  map 
entitled  "Copper  River  National  Wildlife  Ref- 
uge", dated  April  1978,  which  shall  be  man- 
aged to  maintain  the  wilderness  character 
and  the  diversity  of  natural  values  of  the 
area  and  also  for  the  following  purposes, 
among  others:  to  perpetuate  'the  interna- 
tionally significant  waterfowl,  shoreblrds, 
other  migratory  birds,  and  mammal  popula- 
tions utilizing  the  lands  and  waters  of  the 
area;  to  protect  salmon  migration  and 
spawning  habitats;  to  maintain  other  fish 
resources  and  wildlife  populations  and  their 
supporting  habitats;  to  maintain  natural 
water  quality  and  quantity;  to  provide  op- 
portunities for  scientific  research  and  inter- 
pretive and  environmental  education  uses 
and  flsh  and  wildlife  oriented  recreation 
uses;  to  protect  wilderness  and  scenic  qual- 
ities; and  to  participate  In  cooperative  man- 
agement programs  with  adjacent  landowners. 

(4)  Becharof  National  Wildlife  Refuge, 
containing  approximately  one  million  ninety 
thousand  acres  of  public  lands,  as  generally 
depicted  on  a  map  entitled  "Becharof  Na- 
tional Wildlife  Refuge,"  April  1978.  which 
shall  be  managed  to  maintain  the  wilderness 
character  and  the  diversity  of  natural  values 
of  the  area  and  also  for  the  following  pur- 
po.ses.  among  others:  to  perpetuate  signifi- 
cant brown  bear,  other  large  mammal,  fish- 
ery, and  migratory  bird  resources  of  the  area; 
to  protect  the  habitats  supporting  fish  and 
wildlife  populations.  Including  the  bear- 
denning  islands  of  Becharof  Lake,  and  the 
unique  geophysical  characteristics  of  the 
area;  to  maintain  adequate  water  quality  and 
quantity;  to  provide  opportunity  for  scien- 
tific research  and  interpretive  and  environ- 
mental education  uses  and  fish  and  wildlife 
oriented  recreational  uses;  to  provide  the 
opportunity  for  continuation  of  the  tradi- 
tional subsistence  uses  of  local  residents; 
and  to  participate  In  cooperative  manage- 
ment programs  with  adjacent  landowners. 

(5)  Innoko  National  Wildlife  Refuge,  con- 
taining approximately  three  million  eight 
hundred  and  fifty  thousand  acres  of  publle 
lands,  as  generally  depicted  on  a  map  entitled 
"Innoko  National  Wildlife  Refuge,"  dated 
September  1978.  which  shall  be  managed  to 
maintain  the  wilderness  character  and  the 
diversity  of  natural  values  of  the  area  and 
also  for  the  following  purposes,  among 
others;  to  perpetuate  the  nationally  signifi- 
cant waterfowl,  other  migratory  birds,  fur- 
bearer,  and  mammal  and  fish  populations 
and  supporting  habitats;  to  provide  oppor- 
tunities for  scientific  research  and  Inter- 
pretive and  environmental  education  uses 
and  fish  and  wildlife  oriented  recreational 
uses;  to  protect  historic  values  such  as  the 
Idltarod  Trail;  ta  provide  the  opportunity 
for  continuation  of  the  traditional  subsist- 
ence uses  of  local  residents:  and  to  partici- 
pate In  cooperative  management  programs 
with  adjacent  landowners. 

(6)  KanutI  National  Wildlife  Refuge,  con- 
taining approximately  one  million  four  hun- 
dred and  twenty  thousand  acres  of  public 
land,  as  generally  depicted  on  a  map  entitled 
"KanutI  National  Wildlife  Refuge",  dated 
September  1978,  which  shall  be  managed  to 
maintain  the  wilderness  character  and  the 
diversity  of  natural  values  of  the  area  and 
also  for  the  following  purposes,  among 
others:  to  perpetuate  nationally  significant 


migratory  waterfowl,  other  mlgatory  birds, 
furbearer  and  mammal  populations  utilizing 
the  lands  and  waters  of  the  area;  to  protect 
the  geologic  features.  Including  Sithylenkat 
Lake  and  the  KanutI  Canyon;  to  provide  op- 
portunities for  scientific  research  and  inter- 
pretive and  environmental  education  uses 
and  fish  and  wildlife  oriented  recreational 
uses;  to  maintain  adequate  water  quality 
and  quantity:  to  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents;  and  to  participate  in 
cooperative  management  programs  with  ad- 
jacent landowners, 

(7)  Kodiak  National  Wildlife  Refuge,  con- 
sisting of  all  public  lands  within  the  existing 
Kodiak  National  Wildlife  Refuge,  generally 
depicted  on  a  map  entitled.  "Kodiak  Na- 
tional Wildlife  Refuge,"  dated  September 
1978,  which  shall  be  managed  to  maintain 
the  wilderness  character  and  the  diversity  of 
natural  values  of  the  area  and  also  for  the 
following  purposes,  among  others;  to  per- 
petuate the  significant  fish  and'  wildlife  of 
the  refuge,  including  Kodiak  brown  bears, 
salmon,  marine  mammals,  and  migratorv 
birds. 

(8)  Koyukuk  National  Wildlife  Refuge, 
containing  approximately  three  million  five 
hundred  and  thirty  five  thousand  acres  of 
public  lands,  as  generally  depicted  on  a  map 
entitled,  "Koyukuk  National  Wildlife  Ref- 
uge", dated  September  1978.  which  shall  be 
managed  to  maintain  the  wilderness  charac- 
ter and  the  diversity  of  natural  values  of  the 
area  and  also  for  the  following  purposes, 
among  others:  to  perpetuate  nationally  sig- 
nificant waterfowl  and  other  migratory  bird 
and  fish  resources  utilizing  the  lands  and 
waters  of  the  area;  to  maintain  significant 
furbearing  and  other  mammal  populations 
and  supporting  habitats;  to  protect  the 
Nogahabara  Dunes  as  a  unique  ecological 
feature;  to  provide  opportunities  for  scien- 
tific research  and  interpretive  and  environ- 
mental education  uses  and  fish  and  wildlife 
oriented  recreational  uses;  to  maintain  ade- 
quate water  quality  and  quantity;  to  provide 
the  opportunity  for  continuation  of  the  tra- 
ditional subsistence  uses  of  local  residents; 
and  to  participate  in  cooperative  manage- 
ment programs   with   adjacent    landowners. 

(9)  Nowitna  National  Wildlife  Refuge, 
containing  approximately  one  million  five 
hundred  and  sixty  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled "Nowitna  National  Wildlife  Refuge  ". 
dated  April  1978.  which  shall  be  managed 
to  maintain  the  wilderness  character  and  the 
diversity  of  natural  values  of  the  area  and 
also  for  the  following  purposes,  among 
others:  to  perpetuate  the  nationally  signifi- 
cant waterfowl,  other  migratory  bird,  and 
mammal  populations  utilizing  the  lands  and 
waters  of  the  area;  to  maintain  fish  resources 
and  wildlife  populations  and  supporting 
habitats;  to  maintain  natural  water  quality 
and  quantity;  to  provide  opportunities  for 
scientific  research  and  interpretive  and  envi- 
ronmental education  uses  and  fish  and  wild- 
life oriented  recreational  uses:  to  provide 
the  opportunity  for  continuation  of  the  tra- 
ditional subsistence  uses  of  local  residents; 
and  to  participate  in  cooperative  manage- 
ment programs  with  adjacent  landowners. 
That  segment  of  the  Nowitna  Wild  River,  as 
established  by  this  Act,  which  lies  outside  of 
the  refuge,  shall  be  managed  as  part  of  the 
refuge. 

(10)  (A)  Selawlk  National  Wildlife  Refuge, 
containing  approximately  two  million  one 
hundred  and  fifty  thousand  acres  of  public 
lands,  SIS  generally  depicted  on  a  map  en- 
titled "Selawlk  National  Wildlife  Refuge". 
dated  September  1978,  which  shall  be  man- 
aged to  maintain  the  wilderness  character 
and  the  diversity  of  natural  values  of  the 
area  and  also  for  the  following  purposes, 
among  others:  to  protect  habitat  for,  and 
populations   of,   migratory   birds,   sbee  fish. 


caribou,  and  other  fish  and  wildlife  utiliz- 
ing lands  and  waters  within  the  area;  to 
provide  opportunities  for  scientific  research 
and  interpretive  and  environmental  educa- 
tion uses  and  fish  and  wildlife  oriented  rec- 
reational uses;  to  maintain  natural  water 
quantity  and  water  quality;  to  protect 
archaeological  and  paleontological  resources; 
to  provide  the  opportunity  for  continuation 
of  the  traditional  subsistence  uses  of  local 
residents;  and  to  participate  in  cooperative 
management  programs  with  adjacent  land- 
owners. 

(B)  Subject  to  such  reasonable  regulations 
as  the  Secretary  may  prescrilje.  reindeer  graz- 
ing. Including  necessary  facilities  and  equip- 
ment, shall  be  permitted  within  existing 
grazing  lease  units  in  the  refuge. 

(C)  The  Selawlk  River  shall  be  managed 
as  a  wild  river  from  its  headwaters  to  the 
Kugarak  River. 

(11)  (A)  Tetlin  National  Wildlife  Refuge. 
containing  approximately  seven  hundred  and 
sixty-five  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "Tetlin 
National  Wildlife  Refuge",  dated  Septem- 
ber 1978.  which  shall  be  managed  to  maintain 
the  wilderness  character  and  the  diversity  of 
natural  values  of  the  area  and  also  for  the 
following  purposes,  among  others:  to  per- 
petuate and  provide  habitat  for  interna- 
tionally significant  migratory  birds  which 
utilize  the  area  as  well  as  all  other  forms  of 
fish  and  wildlife:  to  maintsin  water  quality 
and  quantity;  to  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents;  to  provide  a  variety  of 
opportunities  for  scientific  research  and  in- 
terpretive and  environmental  education 
uses;  and  to  participate  in  cooperative  man- 
agement programs  with  adjacent  landowners. 

iB)  Regardless  of  any  requirement  that  a 
study  be  conducted  of  areas  within  the  Tet- 
lin National  Wildlife  Refuge  in  accordance 
with  sections  3(C)  and  3id)  of  the  Wilder- 
ness Act:  the  Secretary  may  authorize  and 
grant  a  right-of-way  for  a  pipeline  and  other 
facilities  that  may  be  required  pursuant  to 
section  9  of  the  Alaska  Natural  Gas  Trans- 
portation Act  of  1976. 

1 121  Yukon  Flats  National  Wildlife  Refuge 
containing  approximately  ten  million  and 
ten  thousand  acres  of  public  lands,  as  gen- 
erally depicted  on  a  map  entitled  "Yukon 
Flats  National  Wildlife  Refuge",  dated  Octo- 
ber 1978.  which  shall  be  managed  to  main- 
tain the  wilderness  character  and  the  diver- 
sity of  natural  values  of  the  area  and  also  for 
the  following  purposes,  among  others:  to 
perpjtuate  internationally  significant  water- 
fowl and  other  migratory  bird  resources  that 
vitilize  the  lands  and  waters  of  the  Yukon 
Flats;  to  protect  salmon  migration  and 
spawning  habitats;  to  maintain  mammal 
populations  and  supporting  habitats;  to  pro- 
vide opportunities  for  scientific  research  and 
interpretive  and  environmental  educition 
uses  and  fish  and  wildlife  oriented  recrea- 
tional uses;  to  maintain  adequate  water 
quality  and  quantity;  to  protect  the  water- 
shed values  of  the  Hodzana  Uplands  and  the 
White  Mountains;  to  provide  the  opportunity 
for  continuation  of  the  traditional  subsis- 
tence uses  of  local  residents:  and  to  partici- 
pate in  cooperative  management  programs 
with  adjacent  landowners. 

Sec.  305.  The  following  units  of  the  Na- 
tional Wildlife  Refuge  System  are  hereby  ex- 
panded or  redesignated: 

( 1 )  Arctic  National  Wildlife  Range  by  the 
addition  of  an  area  containing  approxi- 
mately nine  million,  nine  htindred  thous- 
and acres  of  public  lands,  as  generally  de- 
picted on  a  map  entitled  "Arctic  National 
Wildlife  Refuge."  dated  AprU  1978.  which 
shall  be  managed  to  maintain  wilderness 
character  and  the  diversity  of  natural  values 
of  the  area  and  also  for  the  following  pur- 
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poses,  among  others:  to  maintain  the  en- 
vironmental integrity  of  the  area  for  use  by 
the  Internationally  significant  population  of 
caribou  and  migratory  birds:  to  perpetuate 
other  migratory  and  resident  fish  and  wildlife 
populations  and  their  habitats:  to  protect 
representative  Arctic  life  zones  and  the  na- 
tural character  of  these  habitats:  to  provide 
opportunities  for  scientific  research  and  In- 
terpretive and  environmental  education 
uses  and  fish  and  wildlife  oriented  recrea- 
tional uses  to  maintain  natural  water  qual- 
ity and  quantity:  provide  the  opportunity 
for  continuation  of  the  traditional  subsist- 
ence uses  of  local  residents:  and  to  par- 
ticipate In  cooperative  management  pro- 
grams with  adjacent  landowners. 

(2)  Cape  Newenham  National  Wildlife  Ref- 
uge by  addition  of  an  area  containing  approx- 
imately three  million,  one  hundred  thlrty- 
flve  thousand  acres  of  public  lands,  as  gen- 
erally depicted  on  a  map  entitled  "Toglak 
National  Wildlife  Refuge",  dated  May  19, 
1978:  furthermore,  the  Cape  Newenham  Na- 
tional Wildlife  Refuge  is  hereby  redesignated 
the  Toglak  National  Wildlife  Refuge  which 
shall  be  managed  to  maintain  wilderness 
character  and  the  diversity  of  natural  values 
of  the  area  and  also  for  the  following  pur- 
poses, among  others:  to  perpetuate  the  sig- 
nificant marine  bird  and  mammal,  migratory 
bird,  and  fishery  resources  of  the  mountain, 
river,  and  marine  habitats  of  the  Toglak 
area:  to  restore  large  mammal  populations 
historically  Inhabiting  the  area:  to  protect 
the  watershed  of  Bristol  and  Kuskokwlm 
Bays:  to  maintain  natural  water  quality  and 
quantity:  to  provide  opportunities  for  sci- 
entific research  and  interpretive  and  envi- 
ronmental uses  and  fish  and  wildlife  oriented 
recreational  uses:  and  to  provide  the  op- 
portunity for  continuation  of  the  traditional 
subsistence  uses  of  local  residents,  and  to 
participate  in  cooperative  management  pro- 
grams with  adjacent  landowners. 

(3)  (A)  Clarence  Rhode  National  Wildlife 
Range  and  Hazen  Bay  and  Nunlvak  Na- 
tional Wildlife  Refuges  by  the  addition  of 
an  area  containing  thirteen  million,  eight 
hundred  and  fifty  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled "Yukon  Delta  National  Wildlife 
Refuge",  dated  April  1978:  furthermore,  the 
Clarence  Rhode  National  Wildlife  Range  and 
Hazen  Bay  and  Nunlvak  National  Wildlife 
Refuges  are  hereby  redeslgnated-as  specified 
units  of  the  Yukon  Delta  National  Wildlife 
Refuge  which  shall  be  managed  to  maintain 
wilderness  character  and  the  diversity  of 
natural  values  of  the  area  and  also  for  the 
following  purposes,  among  others:  to  per- 
petuate the  Internationally  significant  mi- 
gratory bird,  marine  mammal,  fish,  and  wild- 
life resources  utilizing  the  lands  and  waters 
of  the  Yukon-Kuskokwlm  Delta  and  Andreaf- 
sky  Hills  area  and  habitat  supporting  fish 
and  wildlife  oriented  recreational  uses,  to 
maintain  adequate  water  quality  and  quan- 
tity; to  provide  the  opportunity  for  con- 
tinuation of  the  traditional  subsistence 
uses  of  local  residents:  and  to  participate  in 
cooperative  management  programs  with  ad- 
jacent landowners. 

(B)  Subject  to  such  reasonable  regulations 
as  the  Secretary  may  prescribe,  reindeer 
grazing,  including  necessary  facilities  and 
equipment,  shall  be  permitted  in  the  refuge 
within  areas  which  are,  and  In  a  manner 
which  Is.  compatible  with  the  major  pur- 
poses of  the  refuge  set  forth  In  section  302  ( 1 ) 
and  (2). 

(C)  The  Secretary  shall  administer  the 
refuge  to  assure  the  continuation  of  com- 
mercial fishing  activities  on  the  Yukon  and 
Kuskokwlm  Rivers  and  their  tributaries. 

(4)  Izembek  National  Wildlife  Refuge. 
(A)  The  significant  fish  and  wildlife  re- 
sources of  the  Izembek  National  Wildlife 
Range  (hereby  redesignated  as  the  Izembek 
National  Wildlife  Refuge),  are  migratory 
birds,  brown  bears,  and  salmonolds.  Izembek 
Lagoon  la  a  special  feature  of  the  refuge 


1 5 )  Kenal  National  Wildlife  Refuge,  by  ad- 
dition of  approximately  two  hundred  and 
fifty  thousand  acres  of  public  lands,  as  gen- 
erally depicted  on  a  map  entitled  "The  Kenal 
National  Wildlife  Refuge,"  dated  April  1978: 
furthermore,  the  Kenal  National  Moose 
Range  Is  hereby  redesignated  the  Kenal  Na- 
tional Wildlife  Refuge  which  shall  be  man- 
aged to  maintain  the  wilderness  character  at 
designated  wilderness  areas  within  the  ref- 
uge and  the  diversity  of  natural  values  of 
the  area  and  also  for  the  following  purposes, 
among  others:  to  perpetuate  a  nationally 
significant  population  of  moose  and  the  hab- 
itat and  population  of  Indigenous  mammal, 
waterfowl,  other  migratory  and  nonmlgratory 
bird,  and  fishery  resources;  to  maintain  ade- 
quate water  quality  and  quantity;  to  protect 
the  recreational  values  of  the  Swan  Lake- 
Swanson  River  canoe  system:  to  provide  land 
noanagement  training  opponunliles  for  the 
public,  and  to  provide  opportunities  for 
s:lentlftc  research  and  interpretive  and  en- 
vironmental education  uses  and  fi.sh  and 
wildlife  oriented  recreational  uses. 

B.\RREN-CROVND  OARIBOU  STVDV 

Sec.  306  The  Congress  finds  that  barren 
ground  caribou  are  a  migratory  species  de- 
serving special  protection  and  that  the  West- 
ern Arctic  and  the  Porcupine  herds  of  such 
carlbovi  are  of  national  and  international 
significance  The  Secretary  shall  conduct,  and 
the  Governor  of  Alaska  is  urged  to  cooperate 
with  the  Secretary  In  conducting  an  ecolog- 
ical study  of  the  barren-ground  caribou 
herds  north  of  the  Yukon  River  Including, 
but  not  limited  to.  a  determination  of  the 
seasonal  migration  patterns,  reproduction 
and  mortality  rates,  and  habitat  use  (partic- 
ularly calving  grounds!  that  are  critical  to 
their  natural  stability  and  continued  produc- 
tivity, and  the  effects  on  the  herds  of  devel- 
opment by  man.  predation.  and  disease  Tlie 
Secretary,  acting  through  the  Secretary  of 
State  and  in  consultation  with  the  Governor, 
shall  initiate  negotiations  with  the  Govern- 
ment of  Canada  as  soon  as  possible  for  the 
purpose  of  entering  into  a  treaty  to  protect 
the  Porcupine  caribou  herd  and  its  habitat 

BALD   EAGLE  STVDY 

Sec  307  The  Congress  finds  that  the  bald 
eagle  is  a  migratory  species  deserving  special 
protection  and  that  the  Chllkat  River  popula- 
tion of  such  eagles  Is  of  great  national  and 
international  significance  The  Secretary 
shall  conduct  and  the  Governor  of  Alaska  Is 
urged  to  cooperate  with  the  Secretary  in  con- 
ducting a  studv  of  the  bald  eagles  of  the 
Chllkat  River  In  order  to  determine  habitat 
use  (including  nesting,  roo.stlng  and  feeding 
areas)  and  seasonal  movement  patterns  that 
are  critical  to  their  natural  stability  and  con- 
tinued productivity,  and  the  effects  of  human 
development  and  natural  disease  TTie  study 
should  provide  for  the  preparation  and  Imple- 
mentation of  a  comprehensive  and  systematic 
management  plan  agreed  to  by  the  United 
States  and  the  State — 

111  To  conserve  bald  eagles,  fish  and  other 
wildlife  within  the  region; 

(2)  To  ensure  that  any  use  within  the 
region  is  carried  out  in  a  manner  compatible 
with  the  conservation  of  such  eagles,  fish,  and 
other  wildlife,  and 

(3)  To  provide  for  such  exchange  of  land 
among  the  Federal  Government,  the  State, 
and  other  public  or  private  owners  or  the 
purchases  of  land  by  the  Federal  Government 
to  facilitate  the  carrying  out  of  paragraphs 
( 1 )  and  (2i . 

ILtAMA   RESTRICTIONS 

Sec  308  With  respect  to  the  area  of  the 
lUama  watershed,  described  as  those  lands 
and  waters  generally  depicted  on  the  map 
numbered  PWS  71-00-1601  and  dated  March 
1978.  which  map  shall  be  on  file  and  avail- 
able for  public  inspection  In  the  Office  of  the 
Director.  United  States  Fish  and  WIdllfe 
Service  and  Alaska  offices  of  the  Secretary, 
It  Is  the  express  intent  of  the  Congress  that 


the  lands  and  waters  be  permanently  re- 
tained In  State  and  federal  ownership  and  be 
managed  for  the  protection  of  watershed  and 
ftih  and  wildlife  habitat.  The  Secretary  is 
authorized  to  enter  Into  a  cooperative  agree- 
ment with  the  State  of  Alaska  so  that  the 
United  States  and  the  State  may  effectively 
coordinate  the  management  of  their  lands  In 
this  area  for  such  purposes.  Except  for  those 
lands  to  which  State  is  entitled  pursuant  to 
Public  Law  89  Stat,  1145.  all  Federal  lands 
within  such  area  are  hereby  withdrawn  from 
further  selection  by  the  State  under  the 
Alaska  Statehood  Act,  under  the  Alaska 
Mental  Health  Enabling  Act.  or  under 
the  Act  of  March  4.  1915  (38  Stat.  1214),  and 
the  Secretary  shall  not  make  any  convey- 
ance of  such  lands  to  the  State  unless  aiid 
until  he  determines  that  the  State,  by  appro- 
priate legislation  has  authorized,  and  is 
ready,  willing,  and  able  to  implement,  a  plan 
for  protection  and  management  of  the  water- 
shed and  the  fish  and  wildlife  resources 
consistent  with  the  Intent  of  the  Congress 
expressed  above  Federal  lands  within  such 
area  shall  not  be  conveyed  to  the  State  ex- 
cept for  the  purpose  of  exchanging  under  the 
provLslons  of  section  1201(f)  State  lands  lo- 
cated within  the  external  boundaries  of  con- 
servation systems  units  If  the  Secretary 
thereafter  finds  that  the  management  and 
use  of  the  area  is  inconsistent  with  such  In- 
tent of  Congress,  and  following  notice  In 
writing  to  the  Governor  and  a  ninetv-day  pe- 
riod thereafter  In  which  to  correct  such  man- 
agement and  use.  he  may  establish  by  ap- 
propriate order  one  or  more  units  of  the  Na- 
tional Wildlife  Refuge  Svstem  within  the 
area  referred  to  on  such  map. 

miscellaneous  provisions 
Sec.  300  All  proclamations,  Executive  Or- 
ders, public  land  orders,  and  other  admlnis- 
tr.itive  actions  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act  with  re- 
spect to  units  of  the  National  Wildlife  Ref- 
uge System  In  the  State  .shall  remain  In  force 
and  elect  except  to  the  extent  that  thev  are 
incon.slstent  with  this  Act  or  the  Alaska  Na- 
tive Claims  Settlement  Act.  and.  In  any  such 


^ase.  the  provisions  of  such  Acts  shail  pre- 

indariet, 


vail  All  public  land  within  the  boui.„„,.^^ 
described  or  depleted  in  anv  such  action 
shall.  If  the  unit  of  the  National  Wildlife 
Refuge  System  concerned  is  incorporated 
wit.hin  any  refuge  established  or  redesig- 
nated by  section  304.  be  Included  within  such 
refuge 

(2)  All  funds  available  on  such  date  of 
enactment  for  administration  of  anv  refuge 
shall  remain  available  for  the  administration 
of  such  refuse 


NOTICE  OF  HEARING 

subcommittee  on  citizens  and  share- 
holders   RIGHTS    AND   REMEDIES 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Citizens  and 
Shareholders  Rights  and  Remedies,  of 
the  Committee  on  the  Judiciary,  will  hold 
2  days  of  hearings,  November  21  and 
November  22.  1978,  on  the  impact  of  pen- 
sion fund  investment  policies  on  indi- 
vidual contributors.  The  hearings  will 
begin  at  9  a.m..  in  room  2228,  Dirksen 
Semte  Office  Building,  on  both  days.« 


INDIAN  OCEAN  NAVAL 
ARMS  LIMITATION 

Mr.  BARTLETT.  Mr.  President,  Great 
Britain's  1968  announcement  that  it 
would  divest  itself  of  holdings  east  of 
the  Suez  signaled  the  end  of  300  years 
of  British  control  of  the  Indian  Ocean. 
At  the  time,  many  analysts  feared  that 
the  superpowers  would  rush  into  the  re- 
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suiting  power  vacuum,  thus  creating  a 
spiraling  naval  arms  race. 

The  Soviet  Union  seemed  to  confirm 
these  apprehensions  when  it  dispatched 
a  naval  squadron  to  the  Indian  Ocean  in 
March  of  that  same  year.  The  squadron 
called  on  10  ports  in  eight  countries 
around  the  littoral.  Moreover,  calls  at 
Bombay  and  Madras  in  India  initiated 
an  Indo-Soviet  naval  relationsnip  which 
enhanced  Soviet  influence  in  the  Indian 
Ocean.  Even  though  relations  between 
New  Delhi  and  Moscow  have  cooled  since 
the  downfall  of  Indira  Gandhi,  the  So- 
viets still  remain  visible  and  active. 

Russian  interest  in  the  Indian  Ocean 
region  has  a  long  history.  The  quest  for 
warm  water  ports  with  direct  access  to  a 
major  ocean  predates  the  Communist 
revolution  and  was  reflected  in  the  last 
century  by  an  intense  Anglo-Russian  ri- 
valry in  the  Near  East  and  South  Asia. 
The  value  of  a  warm  water  port  was  il- 
lustrated by  the  Allied  supply  effort  in 
World  War  II.  An  arms  pipeline  to  the 
Soviet  Union  from  the  Indian  Ocean, 
crossing  Iran,  proved  vital  to  the  Rus- 
sian war  effort.  Indeed,  a  post-World 
War  II  Soviet  occupation  of  part  of  Iran 
was  ended  only  after  great  pressure 
from  the  United  States  and  Great 
Britain, 

From  that  time  to  the  present,  the 
United  States  has  maintained  its  Middle 
East  Force  in  the  Indian  Ocean  as  a  po- 
litical and  military  symbol  of  American 
interest  and  resolve  in  the  area.  That 
force  consists  of  a  flagship  and  two  de- 
stroyers, a  feeble  armada  at  best  when 
considering  the  size  and  importance  of 
the  Indian  Ocean. 

The  United  State  has  two  major  goals 
in  the  Indian  Ocean  area:  namely,  guar- 
anteeing the  supplies  of  petroleum  upon 
which  the  industrial  West  stakes  its  live- 
lihood and  maintaining  peaceful  relations 
with  the  nations  on  the  littoral  so  that 
our  many  interests  will  not  be 
endangered. 

Since  the  1973  oil  embargo.  Mideast- 
em  oil  has  been  the  major  issue  focus- 
ing American  attention  on  the  Indian 
Ocean.  Thirty-five  percent  of  the  oil  vie 
consume  travels  the  cape  route,  aroimd 
the  southern  tip  of  Africa.  In  the  same 
manner.  62  percent  of  French  industry's 
energy  demands  are  met  by  Mideastern 
oil  as  are  50  percent  of  Germany's  energy 
requirements.  Via  sealanes  to  the  east 
and  through  the  Malaccan  Straits, 
Japan,  the  world's  third  largest  indus- 
trial nation,  receives  70  percent  of  her 
energy  requirements. 

The  Russian  Navy  and  especially  land- 
based  Soviet  Naval  Aviation  (SNA)  are 
a  major  threat  to  Western  oil  sources  in 
the  Persian  Gulf.  Since  Britain's  an- 
nounced divestiture  in  1968,  Soviet  ship 
days  in  the  Indian  Ocean  have  increased 
fourfold  relative  to  the  U.S.  naval  pres- 
ence. More  recently,  the  U.S.S.R.  has 
deployed  the  Backfire  bomber  with  its 
Navy.  In  the  last  decade,  the  Soviet 
Union  has  enjoyed  close  relations  with 
India.  Iraq.  South  Yemen,  Libya,  Ethi- 
opia. Somalia,  and  Mozambique.  Somalia 
has.  for  the  time  being,  left  the  Soviet 
fold,  and  Indo-Soviet  relations  are  less 
warm.  However,  the  Soviet  Navy  has 
been  able  to  acquire  supplemental  an- 


chorages at  Socotra,  Mauritius,  and  the 
Seychelles  which  have  somewhat  amelio- 
rated the  loss  of  their  base  at  Berbera  in 
Somalia. 

There  can  be  no  doubt  of  the  Soviet 
Union's  interest  in  the  Indian  Ocean 
area.  Soviet  objectives  in  the  Indian 
Ocean  and  its  littoral  appear  to  be  to 
establish  a  shipping  outlet  to  the  south 
to  undermine  Western  influence,  to  iso- 
late the  Chinese,  to  exclude  U.S.  military 
forces,  particularly  strategic  nuclear 
forces,  to  support  friendly  regimes  and 
revolutions,  and  to  obtain  leverage 
against  Western  oil  sources. 

Since  1968,  the  Soviet  Union  has  main- 
tained a  naval  presence  in  the  Indian 
Ocean  virtually  on  a  permanent  basis. 
The  presence  includes  some  6  to  10 
surface  combatants.  1  or  2  sub- 
marines and  perhaps  a  dozen  supply  and 
auxiliary  vessels.  Clearly,  this  force,  even 
though  it  is  less  than  the  French  naval 
detachment  in  the  Indian  Ocean,  has  a 
considerably  greater  capability  than  our 
token  Middle  East  Force. 

Therefore,  at  regular  intervals  the 
Pacific  7th  Fleet  has  dispatched  a  sup- 
plemental force,  often  in  the  form  of  a 
carrier  with  escorts  to  conduct  maneu- 
vers in  the  Indian  Ocean.  In  certain 
crisis  situations,  such  as  the  Indo- 
Pakistani  War  in  1971  and  the  Yom 
Kippur  War  of  1973.  a  special  carrier 
detachment  was  dispatched  in  the 
event  that  American  leverage  might  work 
to  end  hostilities.  It  is  interesting  to  note 
that,  in  response  to  each  American  in- 
crease, the  Soviet  Union  increased  its 
own  naval  deployment.  This  behavior  by 
the  Soviets  is  consistent  with  what  has 
plainly  become  Soviet  naval  strategy,  sea 
denial  in  opposition  to  our  Navy's  force 
projection  and  sea  control. 

In  1977.  the  United  States  and  the  So- 
viet Union  began  negotiations  designed 
to  limit  their  military  forces  in  the  In- 
dian Ocean.  These  talks  reflect  the  fact 
that,  after  10  years  of  cautious  maneu- 
vering, each  superpower  realizes  that 
limiting  the  military  activities  of  the 
other  may  be  as  useful  as  gaining  an  ad- 
vantage through  intense  naval  competi- 
tion in  the  region. 

Proposals  for  an  Indian  Ocean  agree- 
ment have  come  in  two  ba,sic  forms 
Those  favoring  total  demilitarization  of 
the  Indian  Ocean  and  those  calling  for  a 
negotiated  ceiling  for  naval  forces  in  the 
area. 

The  issue  of  a  demilitarized  "zone  of 
peace"  in  the  Indian  Ocean  was  brought 
before  the  United  Nations  in  1971.  The 
proposal  failed  to  deal  with  the  geopolit- 
ical realities  of  the  Middle  East,  and 
there  were  60  abstentions  on  the  vote,  all 
coming  from  nations  who  possessed  sub- 
stantial navies  or  had  signihcant  security 
interests  in  the  area.  Given  the  historical 
instability  of  the  Middle  East  and  the 
considerable  national  security  interests 
which  are  at  stake  for  industrial  nations, 
it  would  be  folly  for  a  nation  not  to  give 
itself  the  option  of  protecting  those  in- 
terests. Certainly,  it  has  been  clear  that 
our  friends  in  the  Middle  East  and 
South  Pacific  want  us  to  maintain 
some  presence.  In  fact,  there  are  many 
indications  that  the  current  governments 
of  Indian  and  Sri  Lanka  which  formerly 


opposed  any  American   naval  presence 
may  now  favor  some  such  presence. 

It  was  with  great  dismay,  then,  that 
most  political  observers  viewed  the  1977 
armouncement  by  President  Carter  Uiat 
he  favored  a  completely  demilitarized  In- 
dian Ocean.  To  the  great  relief  of  many, 
Mr.  Carter  altered  that  proposal  1  week 
later  and  announced  a  desire  to  "seek  to 
establish  Soviet  willingness  to  reach 
agreement  with  us  on  mutual  military  re- 
straint in  the  Indian  Ocean."  TTiat  is 
basically  the  status  at  present;  the  Unit- 
ed States  and  Russia  looking  to  bilat- 
eral negotiations,  in  which  the  goals  and 
strengths  of  each  will  be  bargained 
against  those  of  the  other. 

Naturally,  the  advantages  that  either 
side  possess  in  this  matter  will  charac- 
terize the  bargaining  position  assumed. 
In  the  view  of  most  observers,  debate  will 
center  on  bases  such  as  U.S.  operated 
Diego  Garcia  and  a  ship  count  formula 
based  on  the  type  of  ship  and  its  length 
of  stay  in  the  Indian  Ocean. 

The  issue  of  Diego  Garcia  has  been 
discussed  in  this  Chamber  before  and 
most  of  my  colleagues  should  be  familiar 
with  its  history.  It  was  leased  from  Great 
Britain  with  the  intention  of  establish- 
ing a  facility  to  counter  the  growing  per- 
manent Soviet  presence  in  the  Indian 
Ocean.  First  as  a  communication  station 
and  now  as  a  logistics  support  base,  the 
acquisition  and  improvement  of  Diego 
Garcia  can  be  heralded  as  one  of  Amer- 
ica's few  positive  strategic  decisions  in 
recent  years. 

The  tremendous  strategic  value  of 
Diego  Garcia  lies  in  its  location  in  the 
Indian  Ocean.  It  lies  centered,  and  rela- 
tively equidistant  to  all  major  land 
masses  on  the  littoral.  India  lies  nearest. 
1,000  miles  to  the  north.  Somalia  is  1,800 
miles  to  the  west  northwest  and  Aus- 
tralia lies  3.000  miles  to  the  east.  Obvi- 
ously the  location  lends  this  single  fa- 
cility tremendous  flexibility  in  meeting 
emergency  situations  that  might  occur 
over  the  broad  expanse  of  an  entire 
ocean.  Unfortunately,  it  is  still  2.200 
miles  from  the  Persian  Gulf  and  the 
Horn  of  Africa  and,  therefore,  is  less  able 
to  influence  events  there  than  are  Soviet 
facilities  with  "Main  Street"  locations 
such  as  Ethiopia. 

When  the  current  phase  of  construc- 
tion is  completed,  Diego  Garcia  will  be 
equipped  with  a  12.000-foot  runway,  fuel 
storage,  and  will  be  capable  of  admitting 
fleet  warships.  It  will  have  logistics  sup- 
port facilities  able  to  extend  the  life  of 
a  carrier  force  on  maneuvers  in  the  In- 
dian Ocean  by  30  days. 

Naturally,  the  Soviet  Union  has  re- 
peatedly expressed  its  displeasure  over 
the  presence  of  American  naval  forces 
at  Diego  Garcia  and  will  surely  seek  our 
withdrawal  in  arms  limitation  negotia- 
tions. This  is  particularly  true  since  the 
Soviets  lost  their  multipurpose  base  at 
Berbera.  Somalia. 

During  my  1975  visit  to  the  Soviet  base 
at  Berbera,  I  found  abundant  evidence 
of  major  Soviet  military  capability.  Fa- 
cilities included  an  improved  rimway 
able  to  accommodate  combat  aircraft,  a 
deepwater  port,  troop  barracks,  and 
missile  storage  buildings.  The  Soviet 
Union  has  not  yet  been  able  to  establish 
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a  base  of  similar  magnitude  elsewhere  in 
the  littoral,  but  the  activities  once  at 
Berbera  are  being  continued  elsewhere 
in  the  region.  And  one  should  also  re- 
member that  the  matter  of  Berbera  is 
not  closed.  Somalia  may  yet  be  returned 
to  the  Russian  fold. 

In  future  negotiations,  the  value  of 
Diego  Garcia  cannot  be  underestimated. 
It  is  a  bargaining  chip  that  should  not 
be  easily  surrendered  The  base  already 
exists  and  its  removal  via  negotiations 
or  by  an  altruistic  unilateral  move  could 
be  dangerous.  Such  a  move  might  be 
taken  as  signaling  a  lack  of  resolve  on 
the  part  of  the  United  States  and  might 
encourage  further  Soviet  increases  in 
the  Indian  Ocean,  or  in  Africa  and  the 
Near  East.  Second,  in  light  of  the  with- 
drawal of  the  Middle  East  Force  from 
Bahrain,  that  American  flotilla  will  have 
no  permanent  basing.  Without  Diego 
Garcia,  American  presence  along  the 
Indian  Ocean  sealanes  would  seem  but 
a  fleeting  memory.  Third,  the  current 
facility  at  Diego  Garcia  lends  itself  to 
efficiency  and  economy  in  military  de- 
ployments. Finally,  the  bases  greatest 
value  lies  in  its  potential  uses.  Due  to  the 
instability  of  the  Indian  Ocean  area,  it 
is  highly  desirable  for  the  intere.sts  of 
the  industrial  West  to  have  a  military 
facility  of  guaranteed  permanence. 

There  is  a  third  phase  to  the  develop- 
ment of  Diego  Garcia — its  development 
into  a  multipurpose  base  with  a  troop 
staging  capability.  I  would  suggest  that 
this  development  be  continued  Although, 
at  present  there  are  great  diplomatic  ad- 
vantages to  using  the  base  as  little  as 
possible,  its  potential  should  be  developed 
both  as  a  bargaining  chip  and  as  a 
needed  capability. 

A  formula  to  determine  allowable 
ceilings  for  vessel  deployment  is  certain 
to  be  the  other  major  issue  in  future 
negotiations.  In  this  matter,  a  com- 
promise between  ship  days  and  ton  days 
per  year  will  be  the  key  to  an  equitable 
ceiling. 

An  aircraft  carrier,  when  present. 
clearly  gives  the  military  advantage  to 
U.S.  forces  in  the  Indian  Ocean.  It 
would  be  to  our  clear  advantage,  then,  to 
argue  for  ceilings  based  on  the  ship  days 
per  year,  or,  the  amount  of  time  ex- 
pended by  "X"  number  of  vessels  in  the 
Indian  Ocean  area  during  a  year's  time 
A  one-for-one  ceiling  equating  an  Ameri- 
can aircraft  carrier  with  a  Soviet  de- 
stroyer would  weight  an  agreement  in 
our  favor.  However,  the  Soviets  would 
undoubtedly  reject  this.  The  Soviets  can 
be  expected  to  seek  either  a  ban  on  air- 
craft carriers,  or  in  lieu  of  a  carrier  ban. 
deployment  ceilings  founded  on  a  ton- 
day  basis. 

A  ton-day  formula  if  applied  iden- 
tically to  both  sides,  might  well  preclude 
the  dispatch  of  an  American  carrier  to 
the  Indian  Ocean.  An  80.000-ton  Nim- 
itz-class  carrier,  spending  30  days  in  the 
Indian  Ocean,  would  have  an  equivalent 
ton-day  rating  as  a  Kresta  II  missile 
cruiser  spending  11  months.  This  pro- 
posal would  obviously  favor  the  Soviet 
Union,  in  terms  of  its  visibility  and  in- 
telligence gathering  abilities. 

A  third  general  area  certain  to  be  dis- 
cussed is  that  of  verification  of  any  treaty 


agreements.  The  Soviets  are  likely  to  seek 
a  complete  ban  on  submarines.  Such  a 
provision  would  be  extremely  difficult  to 
verify,  particularly  by  "national  tech- 
nical means." 

.Mso,  the  Soviet  Union  has  argued  that 
state  owned  fishing  vessels  and  space 
event  support  ships  <SESS'  should  be 
exempted  from  any  military  vessel  count. 
Nevertheless,  there  is  no  doubt  that  such 
vessels  also  perform  military  duties.  An 
intelligence  gathering  and  or  antisub- 
marine warfare  lASWi  capacity  is  in- 
cluded in  many  Soviet  vessels  whose  out- 
ward appearance  is  ostensibly  civilian  in 
nature.  Not  to  count  such  veiled  military 
or  paramilitary  activities  in  an  agree- 
ment relating  to  military  ceilings  would 
be  a  severe  oversight  on  our  part. 

Mr.  President,  there  are  other  factors 
relating  to  any  future  negotiations  whicli 
in  time  will  carry  significant  weight  :n 
the  equity  of  an  Indian  Ocean  agree- 
ment The  definition  of  the  area  in- 
volved; the  matter  of  a  nuclear  free 
zone;  the  question  of  arms  supply  to 
littoral  states:  the  counting  of  other 
western  naval  forces;  protocol  arrange- 
ments, and  even  such  issues  normally 
confined  to  the  strategic  arena,  such  as 
the  Backfire  bomber  or  our  cruise  mis- 
.siles.  are  bound  to  be  discu.ssed  in  nego- 
tiations on  arms  limitations  in  the  Indian 
Ocean 

According  to  former  Adm.  Elmo  Zum- 
walt.  'The  Indian  Ocean  has  become  a 
region  where  the  risk  of  seeing  important 
changes  in  the  balance  of  power  in  the 
next  10  years  is  greatest.  '  I  believe  he  is 
correct  Our  negotiators  at  any  future- 
Indian  Ocean  arms  limitation  talks  must 
not  jeopardize  our  national  security  in- 
terests in  this  important  region. 


ALL-VOLUNTEER  FORCES  AND  DOD 
MINUTEMAN  STUDY 

Mr.  BARTLETT  Mr.  President,  with 
the  end  of  the  draft  in  1973.  the  United 
States  initiated  the  grand  experiment  of 
trying  to  raise  and  maintain  a  peacetime 
military  of  2  1  million  persons  through 
voluntary  .service.  Since  then,  endless 
studies  of  ttie  successes  and  failures  of 
the  All- Volunteer  Forces  AVF'  have 
been  conducted.  As  might  be  expected, 
findings  concerning  the  performance 
and  quality  of  recruits  in  the  field  vary 
in  their  conclusions  Tins  is  to  be  ex- 
pected, because  quality  is  often  a  sub- 
jective determination  and  measures  of 
performance  have  changed 

However,  studies  concerning  the  abil- 
ity of  AVF  to  get  numbers  have  consist- 
ently emphasized  one  major  problem, 
namely,  a  consistent  inability  to  fill  the 
ranks  of  both  the  active  duty  and  Re- 
serve units  and  Reserve  manpower  pools 
Numerical  projections  for  the  AVF  into 
the  eighties  are  worse,  even  to  the  point 
of  forecasting  the  demise  of  the  whole 
All-Volunteer  Force  system. 

Because  manpower  turnover  rates 
have  significantly  increased  in  the  AVF. 
as  many  as  400.000  new  recruits  are 
needed  annually  instead  of  the  originally 
projected  265.000  As  of  April  1977,  the 
Army  and  Navy  had  consistently  fallen 
12,000  and  15,000  short  of  their  respec- 


tive congressionally  authorized  man- 
power levels  which,  in  turn,  have  been 
lower.  The  Selected  Reserve,  containing 
those  Reserve  units  which  would  mobi- 
lize first  in  the  event  of  war,  are  72,000 
below  their  authorized  floor.  In  the  In- 
dividual Ready  Reserve  <  IRR  i ,  the  pri- 
mary reserve  pool  of  trained  personnel, 
the  situation  is  much  worse.  The  Army 
alone  is  276.000  below  mobilization  levels. 

The  AVF  is  failing  to  recruit  a  rep- 
resentative cross  section  of  American 
social  strata.  In  1977,  only  44  percent  of 
those  persons  enlisting  in  the  Army  held 
high  school  diplomas,  compared  to  75 
percent  of  the  civilian  population  and 
67  percent  in  the  group  of  civilian  un- 
employed of  the  same  age.  An  estimated 
35  percent  of  new  inductees  into  the 
Army  are  either  black  or  Hispanic,  with 
another  trend  showing  the  proportion 
of  black  high  school  graduates  exceeding 
that  of  whites.  Clearly,  these  figures 
highlight  a  situation  which  is  most  un- 
desirable. The  fact  that  the  Army's  ranks 
are  progressively  being  filled  by  rela- 
tively less  educated  recruits  and  a  dis- 
proportionately high  number  of  minori- 
ties raises  concerns  both  about  our  mili- 
tary capabilities  and  social  justice. 

Clearly  the  problem  lies  in  the  AVF 
not  being  able  to  compete  even  in  the 
best  of  times  with  the  private  sector 
for  a  sufficient  number  of  qualified  re- 
cruits. And  in  the  next  10  years  de- 
mographics and  the  economy  do  not 
promise  to  be  as  accommodating  to  the 
All-Volunteer  Force. 

From  1973  to  1976.  active  duty  man- 
power declined  by  200.000.  The  popula- 
tion of  18-  to  24-year-olds  grew  by  2 
million,  unemployment  grew  from  5  6  to 
8  3  percent  iwith  teenage  unemployment 
over  20  percent  ■  and  military  pay  ro.se 
.significantly.  However,  by  1990.  the  18- 
to  24-year-old  population  will  drop  by  a 
half  million,  economic  forecasts  for  the 
mid-1980s  expect  a  decline  in  unemploy- 
ment with  corresponding  drops  in  the 
unemployment  rate  for  teenagers,  and 
busine.s.ses  will  continue  to  open  oppor- 
tunities for  minorities  and  women. 

Where  now  the  AVF  currently  need.s 
to  attract  one  in  three  "qualified  and 
available"  male  youths,  by  the  mideisht- 
les  the  AVF  will  be  faced  with  rccruitint^ 
one  out  of  every  two  to  meet  its  need.s 
Monetary  incentives  can  no  longer  be 
expanded,  and  any  further  reduction  of 
stindards  for  admis.sion  would  certainly 
spell  disaster  for  the  AVF  and  raLse  valid 
questions  of  performance  and  ability.  In- 
creased funding  and  improved  efficiency 
of  the  recruiting  effort  will  not  be  able 
to  meet  this  challenge. 

In  my  opinion,  the  demise  of  the  AVF 
is  a  foregone  conclusion  unless  we  try  a 
wholly  new  approach  which  might  pro- 
duce a  significant  turnaround. 

I  would  like  to  outline  one  such  ap- 
proach being  investigated  in  the  Minute- 
man  studies  which  are  being  conducted 
by  the  Department  of  Defense. 

The  proposal  I  have  in  mind  would 
otTer  paid  basic  training  to  young  men 
and  women  during  the  summer  between 
their  junior  and  .senior  years  of  high 
school,  or  during  the  summer  immedi- 
ately after  graduation.  In  exchange,  each 
individual  would  take  on  an  obligation  to 
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remain  in  the  Individual  Ready  Reserve 
for  6  years.  The  Individual  Ready  Re- 
serve is  simply  a  list  of  civilians  with 
military  obligations  who  could  be  called 
to  service  in  the  event  of  war.  No  reserve 
unit  training  is  involved  although  mem- 
bers of  the  Individual  Ready  Reserve  can 
volunteer  for  active  duty  or  reserve  imit 
assignment.  Minuteman  program  modi- 
fications such  as  refresher  training,  ad- 
vanced training,  and  even  promotion  in- 
centives might  also  be  considered  if  early 
pilot  projects  proved  successful. 

The  Minuteman  approach  olTers  a 
niunber  of  significant  advantages  to  cur- 
rent programs,  which  would  work  to  the 
benefit  of  the  All-Volunteer  Force  and 
the  recruit.  Most  importantly,  the  Indi- 
vidual Ready  Reserve  would  possess  a 
pool  of  trained  manpower  ready  to  aug- 
ment Active  and  Reserve  tmits  if  needed. 
This  pool  of  standy  reservists  would  fill 
the  major  crisis,  before  the  slow-moving 
machinery  of  a  reconstructed  draft  could 
be  engaged. 

To  the  young  recruit,  the  capacity  not 
to  be  frozen  into  a  2-year  active  tour  of 
duty  or  a  6-year  assignment  to  a  Reserve 
unit,  would  allay  fears  of  premature  re- 
strictions or  inflexibility  in  weighing  ca- 
reer opportunities.  Further,  the  Minute- 
man  program  would  serve  as  a  familiari- 
zation program,  having  the  appearance 
of  a  paid  summer  vacation  program  for 
youth  with  a  military  flavor.  This  char- 
acterization would  go  a  long  way  in  help- 
ing students  to  overcome  misconceptions 
about  and  adversity  toward  the  military. 
In  that  manner,  an  indirect  assist  would 
be  given  to  other  recruiting  programs. 

The  alternatives  to  the  Minuteman 
study  proposal,  or  other  proposals  offer- 
ing fundamentally  new  approaches  to 
recruiting,  may  not  be  quite  so  attractive. 
Extremely  high  recruiting  costs,  the  re- 
turn of  the  draft  or  universal  military 
service  are  our  other  main  options. 

Mr.  President.  I  would  suggest  that 
next  year,  while  the  All-Volunteer  Force 
IS  still  afloat.  Congress  should  insist  that 
novel  approaches  from  the  Minuteman 
studies  be  initiated  as  an  experiment  to 
see  if  the  all-volunteer  military  can  b« 
made  to  work.  Otherwise,  the  press  of 
rapidly  worsening  demographic  changes 
would  compel  the  serious  consideration 
of  a  national  service  program. 

I  do  not  believe  a  draft,  other  than  as 
an  interim  standby  program,  will  be 
adopted. 

NEW  ALCHEMISTS  COME   TO 
WASHINGTON 

Mr.  PERCY.  Mr.  President,  the  New 
Alchemists  are  a  group  of  scientists  dedi- 
cated to  helping  save  humanity  from 
certain  of  its  less  sensible  devices.  Since 
the  organization's  founding  in  1970,  this 
small  banU  of  innovators  and  visionaries 
has  worked  to  develop  food  and  energy 
systems  which  are  ecologically  balanced 
and  small  in  scale. 

When  New  Alchemy  first  got  under- 
way, "appropriate  technology"  had  yet  to 
become  a  catchword  in  Government  and 
public  interest  circles.  Even  among  ac- 
tive environmentalists,  interest  in  pro- 
moting local  self-sufficiency  was  not 
widespread. 


The  energy  crisis  of  1973  resulted  in  a 
dramatic  change  in  American  public 
opinion.  Faced  with  precipitously  rising 
foreign  oil  prices  and  no  readily  avail- 
able domestic  substitute,  policymakers 
and  citizens  began  to  recognize  the  grave 
liabilities  of  an  energy  policy  so  depend- 
ent on  a  single,  largely  nondomestic 
source  of  fuel.  While  some  attention 
since  1973  has  rightfully  focused  on  aug- 
menting our  native  supplies  of  fossil 
fuels,  many  Americans  have  begun  to  see 
the  need  for  more  fundamental  changes 
in  our  resource  management  policies.  Re- 
search, development,  and  commercializa- 
tion of  technologies  using  renewable 
sources  of  energy  have  become  a  priority. 

Accompanying  the  interest  in  renew- 
able energy  sources  has  been  a  growing 
awareness  of  the  important  role  which 
locally  based,  and  even  household-scale 
resource  planning  can  play.  We  have 
awakened  to  the  advantages  of  neigh- 
borhood-scale energy  schemes  such  as 
industrial  cogeneration,  small-scale 
hydroelectric  plants,  wind  generators, 
solar  systems,  and  energy  conservation. 

Groups  such  as  the  New  Alchemists 
can  be  of  great  help  to  policymakers 
and  concerned  citizens.  Whereas  decen- 
tralized, renewable  resource  planning  is 
a  new  field  to  most  Americans,  John  and 
Nancy  Todd  and  their  coworkers  at  New- 
Alchemy  have  been  building  experiments 
along  these  lines  for  nearly  a  decade. 
They  have  research  institutes  on  Cape 
Cod  and  Prince  Edward  Island,  Canada, 
and  an  experimental  farm  in  Costa  Rica. 

The  Prince  Edward  Island  experiment 
is  located  in  a  northern  climate,  where 
year-round  agriculture  is  difficult  and 
energy  needs  for  heating  are  considera- 
ble. Heating  accounts  for  about  55  per- 
cent of  Canada's  energy  consumption. 

In  this  rather  inhospitable  setting,  the 
New  Alchemists  have  built  an  "ark" — a 
fitting  name  for  a  structure  which  pro- 
vides most  of  the  energy  and  food  needs 
of  its  inhabitants.  The  ark  is  a  single, 
large  building  which  contains  a  family- 
sized  residential  unit,  a  vegetable  green- 
house, an  indoor  fishery,  a  tree  nursery, 
a  waste  purifying  system,  a  small  barn, 
and  a  research  laboratory. 

Even  in  the  coldest  winter  months,  a 
passive  solar  system  provides  most  of  the 
necessary  heating  for  the  ark.  As  sun 
streams  into  the  south-facing  green- 
house areas,  much  of  its  heat  is  captured 
by  water  contained  in  vertical  fiber  glass 
cylinders — 20,000  gallons  in  all.  Once 
trapped  in  the  water,  the  solar  heat  grad- 
ually escapes  into  the  indoor  atmosphere. 

A  windmill  generates  electricity  for 
the  ark,  and  also  supplements  the  local 
utility  network.  When  the  wind  is  weak, 
the  building  draws  power  from  the  is- 
land utility.  When  the  wind  is  strong,  the 
ark  feeds  its  surplus  electricity  into  the 
local  grid. 

The  New  Alchemists  are  also  working 
on  plans  for  village-scale  "bioshelters." 
These  units  would  operate  according  to 
the  same  principles  of  ecological  balance 
and  resoiu-ce  self-sufficiency  as  the  ark, 
but  their  scale  would  be  larger.  John 
Todd  suggests  that  a  village  bioshelter 
could  provide  part  of  its  winter  heating 
needs  by  capturing  summer  sim  in  large, 
well-insulated  solar  ponds. 


The  village  bioshelter  concept  will  be 
the  subject  of  a  colloquium  here  in 
Washington,  on  October  23.  At  this 
meeting.  New  Alchemy's  codircctor,  John 
Todd,  will  discuss  possible  solar  village 
designs.  The  meeting  will  be  held  at  the 
Appalachian  Regional  Commission,  1028 
Connecticut  Avenue  NW.,  in  the  fifth 
floor  conference  room.  For  more  infor- 
mation, call  J.  B.  Bleckley  at  673-7822. 

This  meeting,  sponsored  by  the  Friends 
of  Appropriate  Technology,  promises  to 
be  interesting  and  informative. 


SELECTION  OF  THE  NEW  POPE 

Mr.  PERCY.  Mr.  President,  as  the  Col- 
lege of  Cardinals  prepare  to  meet  Sunday 
for  the  second  time  within  a  2-month 
t>eriod  to  select  a  new  Pope,  and  as  one 
of  the  representatives  of  the  largest 
Archdiocese  in  the  United  States.  I  want 
to  share  with  my  colleagues  my  thoughts 
concerning  this  upcoming  selection  that 
has  great  significance  and  meaning  for 
the  entire  world. 

It  was  truly  a  sad  day  for  all  the  world 
when  Pope  John  Paul  passed  on  during 
his  short,  yet  promising  reign.  Every  act 
of  his  34-day  pontificate  won  more  hearts 
and  worked  to  unite  the  diverse  Catholic 
community  that  has  been  struggling  with 
change  and  tradition  for  the  last  two 
decades. 

With  his  contagious  smile  and  spon- 
taneous joy.  he  embodied  a  new  warmth 
and  respect  for  that  position.  He  spoke 
so  all  could  understand  him — young  and 
old  alike.  And  he  removed  the  shackles 
of  protocol  that  he  felt  kept  the  Pope 
from  being  close  to  the  people. 

Simply  by  watching  him  on  television — 
which  helped  all  of  us  to  experience 
John  Pauls  warm  and  folksy  manner — 
I  felt,  as  millions  did,  that  he  was  the 
uniquely  right  person  to  head  the  Roman 
Catholic  Church. 

He  combined  the  most  outstanding 
characteristics  of  the  previous  two 
Popes— such  as  John  XXIII's  warmth 
and  love  and  Paul's  VI's  utter  devotion 
to  world  peace.  Yet.  John  Paul  possessed 
a  saint-like  quality  all  his  own. 

The  wisdom  of  the  Cardinals  in  select- 
ing a  man  rich  in  pastoral  experience  is 
an  enlightening  sign  and  proved  to  be 
John  Paul's  most  respected  quality. 

I  sincerely  hope  that  such  characteris- 
tics and  qualities  can  be  found  in  the 
next  Pope.  Subsequently,  as  the  bridge 
between  change  and  tradition,  he  will 
fulfill  the  dreams  that  the  faithful  had 
hoped  for  Pope  John  Paul. 

The  Roman  Catholic  Church  is  one  of 
the  most  enduring  institutions  in  the 
history  of  mankind.  To  Catholics  and 
non-Catholics  alike,  this  institution  is  a 
symbolic  pillar  of  strength.  It  has  sur- 
vived tumultuous  times  and  challenges 
to  its  tradition  and  beliefs  from  within. 
While  millions  of  people  look  to  the  pon- 
tiff for  spiritual  guidance,  he  is  also  con- 
sidered an  influential  world  leader,  par- 
ticularly in  the  area  of  world  peace.  And 
that  is  why  the  selection  of  the  264th 
Pope  is  of  paramount  importance  to 
us  all. 

During  this  period  of  questioning  and 
soul-searching  it  is  the  hope  of  many 
that  the  head  minister  of  the  world's  600 
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million  Catholics  not  tip  this  delicate 
balance. 

I  know  that  as  the  College  of  Cardinals 
gather  this  week  to  select  a  new  Pope, 
they  will  take  into  consideration  the 
unique  qualities  Pope  John  possessed  and 
are  cognizant  of  the  inspiration  he  gave 
to  all  mankind,  Catholic  and  non-Catho- 
lic alike. 


FIRST  MEETING  OP  THE  PRESI- 
DENT'S COMMISSION  ON  THE 
COAL  INDUSTRY 

Mr.  PERCY.  Mr.  President,  on  May  26, 
President  Carter  formed  the  President's 
Commission  on  the  Coal  Industry.  He 
gave  the  Commission  1  year  to  prepare 
a  report  assessing  the  current  state  and 
future  prospects  of  the  coal  industry. 

In  the  months  since  its  formation,  the 
Commission  has  made  considerable  prog- 
ress toward  making  that  assessment. 
A  diverse  and  committed  group  of  13 
Commission  members  has  been  selected, 
and  a  highly  capable  staff  is  being  as- 
sembled. The  Commission  Is  chaired  by 
Gov.  John  D.  Rockefeller  IV  of  West 
Virginia,  and  includes  myself  and  my  dis- 
tinguished colleagues,  Jennings  Ran- 
dolph and  Walter  Hdddleston. 

The  Commission  held  Its  first  meeting 
on  September  29.  That  meeting  was  very 
successful,  and  will  provide  a  firm 
foundation  for  future  efforts.  The  meet- 
ing gave  Commission  members  an  oppor- 
tunity to  make  general  comments  about 
our  work,  and  to  discuss  a  detailed  out- 
line of  the  issues  which  we  expect  to  ad- 
dress in  the  coming  months.  We  dis- 
cussed our  proposed  hearing  and  site 
visit  schedule,  and  decided  to  hold  hear- 
ings in  Charleston,  W.  Va.,  on  October  20. 
and  Denver,  Colo.,  on  October  26.  Also, 
we  were  privileged  to  hear  remarks  from 
Mr.  Robert  Lipshutz,  counsel  to  the 
President:  Mr.  Arnold  Miller,  president 
of  the  United  Mine  Workers;  Mr.  Joseph 
Brennan,  president  of  the  Bituminous 
Coal  Operators  Association  i  BCOA » ; 
and  Mr.  Stonle  Barker,  vice  chairman 
of  the  BCOA. 

The  Issues  which  we  plan  to  address 
are  among  the  most  significant  facing 
the  coal  industry  today.  They  include 
labor  relations,  the  impact  of  Federal 
regulations  on  the  coal  industry,  the  liv- 
ing conditions  of  miners  and  their  fam- 
ilies, and  the  outlook  for  coal  and  the 
future  of  the  coal  industry. 

While  the  Commission  will  not  limit 
itself  to  these  issues,  we  believe  that  they 
should  be  the  main  focus  of  our  efforts. 
We  made  a  number  of  comments  on  and 
additions  to  the  outline  of  those  issues 
in  our  meeting,  and  we  will  probably 
continue  to  modify  it  somewhat  in  the 
future.  We  are  eager  to  receive  com- 
ments on  it  from  the  public,  the  industry, 
and  Its  employees,  and  members  of  Gov- 
ernment. I  will  Include  an  unrevised 
draft  of  the  outline  at  the  end  of  this 
statement  (Attachment  I) . 

The  enthusiasm  of  Commission  mem- 
bers for  the  task  ahead  is  striking.  We 
all  share  Governor  Rockefeller's  desire 
to  work  diligently  to  produce  a  truly  use- 
ful report,  and  to  avoid  becoming  "just 
another  commission."  Governor  Rocke- 
feller's opening  remarks  at  the  meeting 
provide  a  good  sense  of  the  attitude  of 


Commission  members  toward  our  work. 
I  will  include  his  comments  at  the  end 
of  this  statement  (Attachment  II),  to- 
gether with  the  comments  I  made  at  the 
meeting  (Attachment  III<. 

In  view  of  the  relatively  short  period 
of  time  in  which  we  have  to  prepare  our 
report,  I  asked  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
to  prepare  a  background  study  for  the 
members  of  the  Commission.  That  studv 
has  just  been  completed,  and  will  be 
printed  and  made  available  in  the  near 
future.  The  study  will  provide  Commis- 
sion members  with  information  on 
the  issues  referred  to  above,  together 
with  additional  background  information 
which  may  identify  other  problem  areas 
requiring  our  attention.  I  wish  to  ex- 
press my  appreciation  to  CRS  for  the 
fine  work  they  have  done. 

In  sum,  the  Commission  has  identified 
in  detail  the  areas  where  we  believe  we 
can  make  our  most  valuable  contribu- 
tions. The  CRS  study  will  provide  a  good 
starting  point  for  our  evaluation  of  those 
areas,  and  our  hearings  will  put  us  in 
touch  with  public  attitudes  toward 
them.  While  our  task  will  be  difficult  and 
potentially  controversial,  it  is  clear  that 
the  Commission  has  both  the  resources 
and  the  will  to  undertake  it  successfully. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Attachments  I,  II,  and  III  re- 
ferred to  earlier  be  pnnted  in  the  Record 
at  this  pomt. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Attachment  I 
Suggested   Issues  To   Be   Addressed   by   the 
Presidents  Commission  on  the  Coal  In- 
dustry 

I.  The  outlook  for  coal  and  lssue.s  related 
to  the  future  of  the  Industry: 

American  coal  reserves  are  vast.  However, 
this  coal  is  of  varying  quality,  accessibility 
and  distance  from  markets.  The  future  of 
coal  Is  not  assured  by  Us  geological  abun- 
dance but  rather  by: 

cost  relative  to  other  fuels 

dependability  as  a  fuel  resource 

strategic  considerations 

new  uses  and  markets 

In  assessing  the  outlook  for  coal  and  in 
providing  an  Independent  determination  of 
the  extent  to  which  the  United  States  rea- 
sonably should  be  able  to  rely  on  coal  in 
meeting  energy  requirements,  the  Commis- 
sion could : 

1.  Current  assumptions:  Review  and  assess 
existing  energy  supply  and  demand  pro- 
jections, with  particular  attention  to  their 
assumptions  of  the  role  of  coal 

2  Strategic  considerations:  Review  and 
assess  the  strategic  considerations  In  decreas- 
ing depe:idence  on  foreign  energy  sources 
through  Increased  coal  production  and 
utilization. 

3.  Technology:  Review  and  assess  the  prac- 
ticality of  new  coal  uses  and  production 
methods  given  technical  and  economic  reali- 
ties. 

4  World  Market:  Review  and  assess  the 
competitive  position  and  outlook  of  United 
States  coal   In   the  world   market. 

5.  Cost  factor:  Review  and  assess  the  fol- 
lowing factors  as  they  affect  the  cost  and, 
hence,  future  demand  for  coal  as  a  com- 
petitive fuel: 

(a)  Capital  requirements,  availability  and 
costs. 

(b)  Labor  costs,  productivity,  and  the 
availability  of  trained  labor  and  manage- 
ment. 

(c)  Governmental  regulations  which  aflect 


the  mining,  transportation,  and  utilization 
of  coal. 

6  Transportation:  Review  and  assess  the 
adequacy  of  the  transportation  system  re- 
quired to  support  realistic  coal  utilization 
levels. 

7.  Dependability:  Review  and  assess  the 
relative  dependability  of  coal  as  a  factor 
In  limiting  demand. 

8.  Structure  of  Industry:  Review  and 
assess  the  changing  structure  of  the  indus- 
try as  It  affects  the  efficiency  of  the  Indus- 
try, the  price  of  coal,  the  competitive  posi- 
tion of  coal  with  respect  to  other  fuels,  and 
the  future  of  the  coal  Industry. 

II.  Labor  relations  Lssues: 

A.  Review  and  assess  the  history  of  labor 
relations  In  the  coal  Industry  compared  with 
other  major  Industries. 

B.  Review  and  assess  changing  labor  force 
characteristics  of  the  coal  Indu.stry  In  com- 
parison with  other  major  Industries. 

C.  Review  and  assess  compensation  pat- 
terns In  the  coal  Industry  In  comparison  with 
other  major  Industries. 

D.  Review  and  assess  health  and  .safety  in 
the  coal  Industry  with  other  major  Indus- 
tries. 

E  Review  and  assess  the  role  of  and  extent 
of  labor  management  training  programs  In 
the  coal  industry  in  comparison  with  other 
Industries. 

P  Review  and  a.ssess  current  grievance  and 
arbitration  procedures  reinforcing  what  Is 
already  underway  through  seminars  and 
training. 

0.  Review  and  assess  the  role  of  training 
programs  In  Improving  current  and  future 
relations  between  labor  and  management. 
Special  emphasis  could  be  given  to: 

1.  Supervisory  training  in  leadership  skills 
and  In  contract  administration. 

2  Union  officer  and  committeeman  train- 
ing In  leadership  skills  and  in  contract  ad- 
ministration. 

3  Safety  training,  looking  especially  at 
Joint  efforts  over  the  last  two  contracts' 

H  Review  and  a.ssess  administrative  Im- 
pediments to  the  health  care  benefits  pro- 
gram under  the  current  Bituminous  Coal 
Wage  Agreement. 

I.  Undertake  a  review  and  asses.sment  re- 
lating to: 

I.  Compensation  Systems. 

2   Supervisory  Training 

3.  Absenteeism 

4.  Contract  Administration. 

5.  Job  Safety. 

J.  Review  and  assess  Issues  relating  to  col- 
lective bargaining. 

Ill  Uvlng  conditions  of  miners  and  their 
families: 

The  growth  of  coal  production  will  bring 
Increased  pressure  on  existing  coal  com- 
munities In  the  Eastern  areas  and  new  rapid 
growth  problems  In  the  West.  These  new 
pressures  are  part  of  the  social  and  human 
costs  of  coal  expansion  and  Influence  the 
miners  attitude  toward  his  work,  his  life, 
and  his  place  In  American  society. 

Commission  work  In  this  area  could: 

1  Review  and  assess  the  adequacy  of  hous- 
ing opportunities: 

Land  availability 
Credit  availability 
Construction  availability. 

2  Review  and  assess  the  adequacy  of  roads, 
transportation. 

3  Review  and  assess  the  adequacy  of  water 
and  sewer  systems. 

4  Review  and  assess  the  health,  welfare, 
and  social  services  in  coal  communities. 

5  Review  and  assess  the  recreational  and 
cultural  opportunities. 

6.  Review  and  assess  impacts  on  commu- 
nity strength  and  cohesion. 

IV.  Government  regulations  as  they  affect 
the  production  and  use  of  coal: 

More  than  thirty  organizational  units  in 
at  least  twelve  federal  departments  and 
agencies  are  engaged  in  activities  affecting 
coal    production,    transportation    and    use. 
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The  more  important  of  those  units  and  their 
program  authorities  are  listed  below: 

Department  or  agency  and  regulatory /pro- 
gram authority: 

Department  of  Energy :  Conversion  to  coal 
use  by  utilities  and  Industry  through  regu- 
lation. Leasing  of  publicly-owned  lands 
(With  Interior).  Regulation  of  electrical 
utilities. 

Department  of  Interior:  Classification  of 
public  lands.  Regulation  of  operations  on 
leased  coal  lands.  Regulation  of  surfacing 
mining.  Regulation  of  surface  effects  of  un- 
derground mining.  Leasing  and  operations 
of  publicly-owned  mines  (with  DOE). 

Department  of  Agriculture:  Leasing  and 
leasing  operations  on  pubjlcly-owned  lands 
controlled  by  the  Department  (Forest  Serv- 
ice). 

Department  of  Labor:  Regulation  of  coal 
mine   health   and   safety    (MHSA). 

Environmental  Protection  Agency:  Air 
quality  standards  and  regulations.  Water 
quality  standards  and  regulations.  Toxic  ma- 
terials regulations. 

Corps  of  Engineers :  Dredge  and  fill  opera- 
tions in  navigable  waters. 

Interstate  Commerce  Commission :  Regula- 
tion of  railroads  and  coal  slurry  pipelines. 

Not  Included  in  this  list,  but  Just  as  Im- 
portant, are  branches  of  the  Executive  Office 
of  the  President  which  formulate  and  coordi- 
nate Administration  policies  (especially  the 
Council  on  Environmental  Quality  which 
overseas  compliance  with  statutory  require- 
ments for  environmental  impact  statements 
under  the  National  Environmental  Policy 
Acti;  Department  of  Treasury  (tax  policy): 
Justice  (antitrust  and  other  litigation);  and 
departments,  agencies,  or  elements  of  these 
which  comment  upon  environmental  impact 
statements  which  may  impact  upon  coal  re- 
lated federal  actions. 

Many  now  argue  that  the  national  price 
to  be  paid  in  terms  of  inflation,  unemploy- 
ment, declining  productivity,  and  strategic 
dependence  upon  foreign  sources  of  energy, 
requires  a  hard  look  at  the  cumulative  Im- 
pacts on  the  coal  Industry  of  federal  policies, 
programs,  procedures  and  regulations. 

These  impacts  can  be  generally  classified 
under  one  or  more  of  the  following  cate- 
gories : 

1.  Those  Intended  to  increase  production 
and  utilization  of  coal — such  as  research  and 
development  toward  new  uses  or  Improved 
methods  for  existing  uses,  and  regulatory 
policies  which  would  forcfe,  or  tax  policies 
that  would  provide  Incentives  for,  existing 
users  of  other  fuels  to  convert  to  coal. 

2.  Those  which,  because  they  increase  the 
cost  involved  in  the  production,  transporta-' 
tlon.  and  utilization  of  coal — such  as  envi- 
ronmental standards  under  the  Clean  Air 
Act  and  Surface  Mining  Control  and  Recla- 
mation Act — may  affect  Its  competitive  posi- 
tion relative  to  other  fuels. 

3.  Those  which  may  cause  excessive  delays 
or  uncertainties  for  potential  users  of  coal — 
such  as  permit  procedures  for  opening  of 
mines  or  constructing  electric  generating  fa- 
cilities. While  the  delays  may  be  translated 
into  additional  costs  for  using  coal,  the  un- 
certainty of  delay  imposes  an  additional  bur- 
den, which  may  in  the  end  be  more  damag- 
ing than  Increased  cost. 

4.  Those  which  mandate  an  outright  ban 
on  the  production  or  use  of  coal. 

With  respect  to  the  effect  that  public 
sector  laws,  regulations.  Incentive's  and  disin- 
centives have  or  may  have  on  coal's  poten- 
tial as  a  future  energy  source  the  Commis- 
sion could: 

1.  Review  and  assess  the  cumulative  Im- 
pact of  government  policy  on  the  availabili- 
ty, cost,  and  use  of  coal  as  a  future  energy 
source. 

2.  Recommend,  as  appropriate,  changes  in 
laws,  regulations,  administrative  structure 
and  procedure  that  would  allow  for  greater 
reliance  on  coal  as  a  future  energy  source. 


consistent  with  meeting  other  national  ob- 
jectives. 

3.  Identify,  as  appropriate,  those  areas  in 
which  there  may  be  conflict  between  in- 
creased utilization  of  coal,  on  the  one  hand, 
and  other  national  objectives  on  the  other, 
and  recommend  ways  of  resolving  these  con- 
filcts. 

4.  Review  and  assess  the  potential  contri- 
butions that  R&D  and  new  technologies  and 
processes  might  make  in  reducing  the  im- 
pact of  government  policy  on  coal  utili- 
zation. 

It  should  be  noted  that  regulations  under 
the  Clean  Air  Act  amendments  of  1977  and 
the  Surface  Mining  Control  and  Reclamation 
Act  of  1977.  which  will  have  an  Impact  on  the 
production  and  utilization  of  coal,  will  be 
formulated  during  the  life  of  the  Commis- 
sion. The  Commission  may  wish  to: 

1.  Provide  input  into  the  process  on  those 
matters  consistent  with  its  mandate  under 
Executive  Order  12062,  or 

2.  For  practical,  and  strategic  considera- 
tions, take  a  longer  term  perspective  and  hold 
all   recommendations  until   its  final   report. 

Attachment  II 
Remarks  of  Gov.  John  D.  Rockefeller  IV 

This  obviously  is  going  to  be  a  very  tough, 
difficult,  controversial  and  important  year 
for  coal  in  this  country.  One  year  from  to- 
day we  will  present  our  findings  and  recom- 
mendations as  a  Commission  to  the  Presi- 
dent and  to  the  Secretaries  of  Energy  and 
Labor. 

It  Is  very  clear  that  the  energy  crisis  tran- 
scends virtually  all  other  crises  for  this  na- 
tion. The  President  has  recognized  this  in 
declaring  the  energy  crisis  the  moral  equiv- 
alent of  war.  We  desperately  need  to  cut 
down  on  oil  Imports.  Coal  is  the  best  way  to 
do  that.  We  have  a  great  deal  of  coal,  and 
the  President  has  asked  us  to  double  its  pro- 
duction. Yet  with  all  of  this  emphasis  on 
coal,  I  think  it  Is  fair  to  say  that  there  is 
no  major  industry  in  this  country  which 
faces  greater  problems. 

Therefore,  as  a  Commission  we  have  an 
historic  opportunity  tc  help  clarify  some  is- 
sues and  to  point  the  way  on  others.  No  one 
else,  really,  since  the  mld-1920's  has  tried  to 
take  on  this  problem  In  the  way  that  I  think 
we  can. 

What  Is  totally  clear  Is  that  unless  mul- 
tiple Interests — business,  finance,  labor,  fed- 
eral and  state  government,  environmenta- 
lists, people  from  the  east,  people  from  the 
west,  union  members,  non-union  members, 
miners  and  operators  themselves — put  a 
greater  effort  on  cooperation  in  the  realiza- 
tion of  our  shared  interest  In  the  future  of 
coal,  this  country  is  going  to  be  severely  let 
down,  and  painfully  so. 

I,  as  Chairman,  want  to  make  it  very  clear 
that  I  fully  understand  that  we  will  be 
walking  on  controversial  ground,  and  that 
we  will  be  getting  Into  areas  which  have 
been  either  off-bounds  or  have  not  been 
touched  or  probed  for  a  generation  or  two. 
But  I  am  utterly  determined  that  this 
Commission  will  make  a  difference,  that  we 
will  help  the  future  of  coal  and  those  who 
mine  It,  and  that  we  wUttherefore  essentially 
be  helpful  to  the  interests  of  the  people  of 
this  country. 

As  a  Commission  we  will  be  tough.  We  will 
be  probing.  We  will  be  fair.  We  will  be  non- 
ideologlcal.  We  will  be  practical.  We  will  be 
concerned  for  the  safety  and  the  living  con- 
ditions of  miners  as  much  as  for  the  en- 
hancement of  the  Investment  dollar.  We  will 
try  to  be  fair  on  all  Issues,  as  between  east 
and  west,  between  surface  mining  and  deep 
mining,  union  and  non-union,  BCOA  and 
Independent,  large  operator  and  small,  pro- 
duction and  safety,  production  and  environ- 
ment, production  and  the  human  dimension. 

I  do  want  all  to  understand  realistically 
that  we  have  no  authority  as  a  Commission, 


that  we  have  no  absolute  power  as  a  Com- 
mission, except  as  we  are  persuasive  to  the 
national  purpose.  I  want,  therefore,  all  to 
understand  that  I,  as  Chairman,  recognize 
our  limits.  We  will  have  less  than  $1.5  mil- 
lion, less  than  20  people,  only  one  year,  and 
a  history  of  conflict  and  bitterness  and 
mutual  intransigence  to  deal  with. 

I  choose  to  look  to  the  present  and  to 
the  future,  and  I  choose,  as  I  am  sure  you  do, 
to  be  utterly  sincere,  committed,  and  In- 
tense in  our  efforts,  with  our  hearts  full  of 
hope  and  full  of  determination. 

This  wUl  not  be,  under  my  chairmanship, 
just  another  commission.  My  purpose  and 
our  purpose  is  positive.  I,  along  with  you, 
want  to  be  able  to  enhance  the  position  of 
coal  in  our  nation's  future,  and  to  enbance 
the  opportunities  for  both  labor  and  capital, 
and,  most  Important  of  all,  to  enhance  the 
possibility  for  this  nation  to  meet  its  re- 
sponsibilities to  Its  citizens. 

Attachment  III 

Remarks  of  Senator  Charles  H.  Percy 

Mr.  Chairman,  fellow  members  of  the  Com- 
mission, ladles  and  gentlemen.  It  is  an  honor 
for  me  to  be  here  today  as  we  begin  our 
evaluation  of  the  U.S.  coal  industry.  I  would 
like  to  express  my  appreciation  at  being  ap- 
pointed to  this  Commission.  I  am  looking 
forward  to  working  with  such  a  distin- 
guished and  diverse  panel  of  experts. 

This  Commission  can  make  significant 
contributions  towards  clarifying  many  of 
the  confusing  and  frustrating  problems  now 
facing  the  industry.  Its  employees,  and  the 
thousands  of  other  Americans  whose  life  it 
affects.  The  six  Congressional  members  of 
the  Commission  are  acutely  aware  of  the 
need  to  come  to  grips  with  those  problems. 
The  five  States  which  we  represent — Ala- 
bama. Illinois.  Kentucky.  Pennsylvania  and 
West  Virigina — accounted  for  58':  of  this 
nation's  coal  production  in  1977.  We  thus 
represent  thousands  of  Americans  whose 
lives  have  been  directly  affected  by  the  min- 
ing and  processing  of  coal.  Many  of  them 
have  paid  dearly  in  terms  of  illness.  Injury 
and  personal  sacrifice  in  order  to  supply  us 
with  a  vital  form  of  energy.  Their  concerns 
about  the  future  of  the  Industry  and  its 
present  problems  must  be  answered. 

In  order  for  the  Commission's  work  to  be 
successful,  our  investigations  should  be 
broad  In  scope  and  open  to  public  input.  We 
must  be  as  sensitive  to  the  prospective  mine 
developer  In  Wyoming  confronted  by  a 
lengthy  and  frustrating  permit  issuing 
process  as  we  are  to  the  Appalachian  miner 
in  need  of  decent  housing  for  his  family.  We 
must  listen  to  both  sides  of  every  issue,  and 
work  to  bring  ourselves  in  touch  with  the 
realities  of  the  industry.  This  Commission 
should  not  operate  on  a  pedestal. 

As  1  look  at  the  coal  Industry  today.  I  see 
several  areas  where  the  Commission  can 
make  especially  significant  and  timely  con- 
tributions. One  of  the  most  important  of 
these  is  labor-management  relatlcms.  We 
seem  to  have  entered  a  period  in  which  there 
is  a  growing  realization  In  the  coal  Industry 
of  the  potential  value  of  increased  coopera- 
tion between  labor  and  management.  There 
is  hope  that  several  provisions  of  the  1978 
UMWA  contract,  such  as  improved  grievance 
procedures  and  voluntary  bonus  plans  for  in- 
creased productivity  and  safety,  will  work  to 
reduce  traditional  hostilities. 

It  is  vital  that  the  Commission  moniter 
and  evaluate  the  progress  being  made  in 
this  area.  One  way  we  can  do  that  Is  by  coop- 
erating closely  with  the  Joint  UMWA-In- 
dustry  Development  Committee,  which  was 
established  by  the  1978  contract.  The  Com- 
mittee consists  of  three  representatives  from 
coal  industry  management  and  three  from 
labor,  including  my  friend  Ken  Dawes,  presi- 
dent of  the  UMWA  District  12  in  Illinois.  It 
is  becoming  an  Important  forum  for  the  dis- 
cussion of  issues  of  concern  to  both  labor 


36882 


CONGRESSIONAL  RECORD  —  SENATE 


October   13.    1.Q7Ji 


rf-'/-V'».T^-^T»T'OOT/-Mk.T  A  T        T»  ¥?/^/-\T»  T-\ 


CT?1k.T  A  '■■■' 


9C009 


36882 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  13,  1978 


and    management,    and    this    Commission 
should  try  to  work  closely  with  It. 

The  Commission  can  make  another  Impor- 
tant contribution  by  evaluating  the  effects  of 
government  regulations  on  the  Industry.  The 
past  decade  has  witnessed  an  outpouring  of 
new  laws  and  regulations.  While  these  regu- 
lations have  vitally  Important  objectives,  they 
have  at  times  been  poorly  administered  and 
unnecessarily  difficult  to  comply  with.  The 
costs  of  Inefficient  regulations  weigh  heavily 
on  the  Industry  and  its  employees,  and  ulti- 
mately on  consumers  as  well  We  must 
identify  ways  to  improve  the  regulatory  proc- 
ess without  compromising  its  Important 
objectives. 

A  third  area  which  I  believe  the  Commis- 
sion should  investigate  is  the  problem  of 
crime  in  the  coal  Industry.  Recent  federal 
and  state  investigations  of  the  coal  Industry 
have  revealed  an  alarmingly  high  incidence 
of  crimes  Involving  fraud.  Those  crimes  are 
often  highly  sophisticated  and  interstate  in 
nature.  Hardest  hit  have  been  small  Inde- 
pendent coal  producers,  although  insurance 
and  loan  companies  have  been  victimized  as 
well.  The  Commission  could  make  a  valuable 
contribution  by  estimating  the  total  costs  of 
coal  Industry  crime,  and  by  Identifying  the 
nature  of  its  impact  on  the  industry.  It 
should  also  review  the  adequacy  of  current 
federal  and  state  Investigatory  efforts. 

Lastly,  I  would  like  to  suggest  that  the 
Commission  try  to  get  input  from  Sir  Derek 
Ezra.  Chairman  of  the  National  Coal  Board 
of  Great  Britain  During  his  thirty-one  years 
with  the  Board,  Sir  Derek  has  confronted 
many  of  the  problems  common  to  both  the 
British  and  American  coal  mining  industries. 
He  is  also  knowledgeable  about  the  interna- 
tional coat  market,  which  has  serious  impli- 
cations for  certain  segments  of  our  Industry 
His  firsthand  experience  with  these  problems 
could  prove  to  be  an  Invaluable  resource  to 
the  Commission. 

In  conclusion.  I  am  pleased  at  having  been 
given  this  challenging  opportunity  to  serve 
the  coal  Industry  and  the  Nation.  When  I 
sponsored  a  conference  on  the  future  of  coal 
in  Carbondale.  Illinois  last  December.  I 
received  great  satisfaction  from  working 
closely  with  coal  operators,  equipment  manu- 
facturers, labor  representatives  from  District 
12  of  the  UMWA.  and  other  industrv  leaders 
The  opportunity  to  work  with  the  "members 
of  this  Commission  Is  equally  exciting,  and  I 
am  looking  forward  to  it  with  enthusiasm 


REFORM    BILL   STARTED    IN    FORD 
ADMINISTRATION 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  passage 
of  the  conference  committee  report  on 
the  Air  Transportation  Regulatory-  Re- 
form Act  of  1978.  It  has  been  a  long,  hard 
uphill  struggle  to  reach  this  historic  vote. 
Many  individuals  and  organizations  de- 
serve credit. 

First  among  them  is  President  Ford 
Basically  regulatory  reform  has  been  a 
Republican  Idea  that  was  spawned  and 
nurtured  by  former  Secretary  of  Trans- 
portation William  T.  Coleman.  Jr.,  and 
former  Civil  Aeronautics  Board  Chair- 
man John  Robson. 

Their  early  successes  in  implementing 
reform  were  amplified  and  expanded 
upon  by  President  Carter  and  Civil  Aero- 
nautics Board  Chairman  Alfred  Kahn 
There  is  little  question  that  Fred  Kahn 
has  proven  to  be  one  of  the  most  out- 
standing appointments  of  the  Carter  ad- 
ministraUon.  Without  waiting  for  the 
passage  of  this  legieslation.  he  has  boldly 
and  courageously  encouraged  competi- 


tion among  the  airlines  by  approving 
new  routes  expeditiously  and  permitting 
the  airlines  to  lower  fares  to  virtually  any 
level  they  deem  fit. 

Chairman  Kahn's  initiatives  and  those 
of  his  predecessor  John  Robson  demon- 
strated to  critics  of  a  less  regulated  air- 
line environment  that  the  marketplace 
was  a  far  better  judge  of  what  kind  of 
airline  service  we  wanted  in  this  country 
than  the  Civil  Aeronautics  Board  that 
was  sitting  as  some  sort  of  super  board  of 
directors. 

We  all  know  the  results  of  less  regula- 
tion: Record  profits  for  the  airlines,  the 
lowest  air  fares  in  years  for  the  travel- 
ling public,  and  a  booming  aircraft 
manufacturing  industry. 

Virtually  ever>'  poll  Indicates  that  in- 
flation—as  it  should — is  the  No.  1 
issue  on  the  minds  of  the  American  pub- 
lic. Many  of  us  have  contended  that  the 
heavy  hand  of  Government  regulation 
has  been  a  major  contributor  to  the  in- 
flationary spiral.  And.  here,  we  have 
proof  that  with  less  Government  regula- 
tion airline  fares  have  dropped  dramati- 
cally despite  significant  increases  in  fuel 
and  labor  costs  to  the  airlines. 

In  terms  of  framing  airline  reform 
into  meaningful  legislation,  credit  should 
be  given  to  Senator  Howard  Cannon, 
Senator  James  Pearson,  and  Senator  Ed- 
ward Kennedy.  All  of  them  played  a  key 
role  in  leading  to  the  vote.  Additionally, 
United  Airlines  and  Sears,  Roebuck  & 
Co.  were  early  and  enthusiastic  sup- 
porters of  reform. 

The  skies  above  the  horizon  look 
brighter  with  the  passage  of  this  confer- 
ence committee  report.  In  my  own  city 
of  Chicago,  the  first  major  interstate  air- 
line certificated  by  the  CAB  since  1938 
is  now  drawing  up  final  plans  to  begin 
low-fare  service  from  Midway  Airport  to 
three  Midwestern  cities  next  spring — and 
without  special  restrictions  or  capacity 
limitations. 

I  ask  unanimous  consent  that  an  ex- 
cerpt from  a  recent  Civil  Aeronautics 
Board  decision  supporting  additional 
service  at  Midway  Airport  be  printed  in 
the  Record.  It  deserves  careful  reading 
because  of  its  superb  analysis  of  why  the 
marketplace  is  a  better  regulator  of  the 
airline  business  than  the  Government. 

There  being  no  objection,  the  decision 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

CAB  Decision 
The  fundamental  theory  of  our  national 
life  is  that,  in  most  situations  where  sellers 
are  prepared  to  sell  and  buyers  are  prepared 
to  buy  a  service  or  commodity,  both  the 
greatest  satisfaction  of  consumer  desires  and 
the  most  efficient  use  of  resources  will  take 
place  where  sellers  are  left  free  to  compete 
In  offering  their  wares  or  services  and  buyers 
are  left  free  to  select  the  wares  or  servlres 
which  most  appeal  to  them  at  prices  which 
both  buyers  and  sellers  find  acceptable,  with 
the  government  keeping  out  of  the  way  ex- 
cept to  prevent  violence,  fraud,  deceit,  mo- 
nopoly, predatory  practices,  and  avoidable 
threats  to  life  and  health  This  Is  "the  mar- 
ket" at  work  To  be  sure,  there  are  a  small 
minority  of  situations  where  "the  market" 
does  not  operate  satisfactorily,  most  often 
because  the  buyers  in  a  particular  area  have 
access  to  only  a  single  seller  and  it  is  difficult 
or  Impossible  for  new  sellers  to  enter  In 
these  situations  the  Kovernment— usually  by 
means  of  an  administrative  agency —inter- 


venes to  prevent  the  seller  from  abusing  his 
monopoly  power.  But  outside  of  these  excep- 
tional situations  it  has  not  been  our  na- 
tional philosophy  that  any  group  of  govern- 
ment officials,  however  well  intentioned. 
should  substitute  their  Judgment  for  that  of 
the  individual  buyers  and  sellers  in  the  mar- 
ketplace. 

In  1938.  in  the  wake  of  the  Great  Depres- 
sion, the  Congress  thought  It  discerned  a 
danger  that  the  Infant  air  transportation 
Industry,  then  heavily  subsidized  through 
mall  pay,  would  fall  into  a  condiiton  of  de- 
structive competition  that  would  end  either 
In  the  failure  of  all  the  competitors,  so  that 
the  public  would  receive  no  air  service  at  all, 
or  in  the  monopoly  domination  of  the  market 
by  one  or  a  few  carriers.  To  avert  this  dan- 
ger, and  to  administer  subsidy  more  fairly 
than  before.  Congress  set  up  this  Board  and 
endowed  it  with  extensive  powers  over  which 
carriers  would  l>e  allowed  to  enter  the  mark- 
etplace, where  they  would  be  allowed  to  fly. 
what  services  they  would  be  allowed  to  offer, 
and  what  prices  they  would  be  allowed  to 
charge.  This  Board  has  labored  mightily  for 
forty  years,  keeping  most  newcomers  (except 
those  flying  small  airplanes)  out  of  the 
market,  choosing  "the  best"  one  or  two  or 
three  from  among  the  established  carriers  to 
serve  each  route,  and  preventing  the  carriers 
from  either  raising  or  lowering  their  prices 
more  than  the  Board  thought  reasonable  at 
the  time.  In  the  process,  the  Board  has  inter- 
fered pretty  extensively  with  the  consuming 
public's  freedom  to  choose  the  air  services  it 
liked  best;  but  it  was  all  done  In  the  name 
of  what  was  then  viewed  to  be  the  higher 
public  good. 

Today,  however,  air  transportation  is  no 
longer  a  struggling  Infant  Industry,  but  a 
mature  giant  hundreds  of  times  larger  than 
in  1938.  Subsidy  Is  no  longer  a  central  fea- 
ture of  the  system:  the  major  carriers  receive 
none,  and  even  the  remaining  subsidized  car- 
riers for  the  most  part  receive  only  a  small 
fraction  of  their  revenues  from  this  source. 
Rather,  the  driving  force  of  the  system  is 
consumer  demand  We  have  reassessed  our 
policies,  we  have  studied  the  present-day 
economics  of  the  Industry,  and  we  find  that, 
in  the  Midway  and  Oakland  markets  at  least! 
and  in  a  number  of  other  markets  we  have 
investigated,  there  is  no  discernible  danger 
of  the  kind  of  destructive  competition  Con- 
Kress  feared  in  1938.  In  the  light  of  Congress's 
own  express  mandate  for  competition  in  sec- 
tion 102  of  the  Act.  and  the  broad  discretion 
the  Act  gives  us.  is  it  not  then  our  plain 
duty  to  get  out  of  the  way  as  much  as  we 
can  and  let  the  consumers  in  these  market.s 
select  the  air  transportation  services  they 
prefer,  as  they  select  the  hotels  and  resorts 
and  automobiles  and  newspapers  and  soft 
drinks  and  toothpaste  which  most  appeal  to 
them-'  And  must  we  stick  U)  our  old  practices 
simply  because  of  the  possibility  that  the 
publics  choice  of  air  carriers  and  air  services 
may  tu.-n  out  to  be  different  than  ours  would 
have  been^  What  warrant  have  we  to  assert 
that  our  choice  would  be  "better"  than 
theirs'' 
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TAXES' 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  by  the  action  of  the  Senate  in 
defeating  an  attempt  to  repeal  the  de- 
ferral of  taxes  on  foreign  source  income. 

In  my  opinion,  the  decision  on  the 
foreign  tax  "deferrar'  system  that  the 
US.  Senate  should  make  should  turn 
on  only  one  factor:  What  will  be  the 
consequences? 

Let  us  face  it.  the  facts  have  been 
in  dispute. 

First  are  the  basic  facts  on  American 
foreign  investment.  There  was  a  theory 
that  American  companies  invested  over- 


seas to  ship  goods  back  into  the  United 
States.  The  Senate  Finance  Committee 
was  very  concerned  about  this  in  the 
past.  It  called  upon  the  Tariff  Commis- 
sion, now  the  International  Trade  Com- 
mission, to  conduct  an  exhaustive  study 
on  those  allegations,  and  published  its 
report  in  1973.  I  think  its  conclusions 
have  been  upheld  ever  since.  Here  is 
what  the  Commission  concluded: 

Industries  characterized  by  heavy  overseas 
investment  in  productive  facilities  appear 
also  to  be  those  which  not  only  contribute 
most  heavily  to  U.S.  exports  but  also  have 
the  least  impact  on  the-  upsurge  of  U.S. 
imports. 

Now  we  have  official  studies  and  pri- 
vate estimates  showing  that  from  one- 
fourth  to  nearly  one-half  of  total  U.S. 
exports  go  to  foreign  affiliates  of  U.S. 
firms.  Secretary  Vance  said  in  February 
of  this  year  that  nearly  10  million  Ameri- 
can jobs  depend  on  U.S.  exports.  This 
means  that  between  2.5  million  and  5 
million  American  workers  are  produc- 
ing exports  to  foreign  affiliates  of  Ameri- 
can companies. 

To  me,  that  settles  the  question  of 
whether  or  not  we  should  support  our 
cotmtry's  private  foreign  investments. 
Of  course,  we  should.  U.S.  overseas  in- 
vestments do  not  produce  many  imports 
to  the  United  States,  they  generate  bil- 
lions in  badly  needed  exports. 

What  is  more,  every  year  they  bring 
in  billions  of  dollars  of  earnings  from 
abroad.  This  is  a  big  plus  factor  in  our 
balance  of  payments.  In  1977,  the  net 
amount  brought  home  was  $11.5  billion 
over  the  outgo.  In  the  past  decade  this 
positive  contribution  has  amounted  to 
$65.4  billion. 

What  about  foreign  tax  "deferral"? 
Business  spokesmen  have  consistently 
said  that  they  needed  this  system  to  stay 
competitive  with  foreign  companies. 
They  have  also  areueri  that  if  it  were 
ended,  U.S.  companies  would  have  to  pay 
higher  taxes,  but  that  the  additional  tax- 
es would  end  up  in  foreign  treasuries  be- 
cause foreign  governments  collect  extra 
tax  on  earnings  that  leave  their  coun- 
tries. These  are  called  withholding  taxes.^ 

Even  the  U.S.  Treasury  agreed.  On 
June  29,  1976,  there  was  a  letter  in  the 
R53*84  to  Senator  Brock  from  the 
Treasury  saying  that  the  gains  on  paper 
of  $365  milhon  to  the  U.S.  Treasury  if 
deferral  were  ended  could  turn  into  a 
$375  million  loss  if  companies  acted  in 
their  best  interests  by  incurring  higher 
foreign  withholding  taxes. 

This  year,  Arthur  Anderson  &  Co.  did 
a  study  using  actual  tax  records  of  88 
companies  for  the  year  1976.  This  was  a 
rich  sample.  The  participating  compa- 
nies are  estimated  to  account  for  37  per- 
cent of  U.S.  foreign  manufacturing 
profits. 

It  is  true  that  business  sponsored  this 
study,  but  the  reputation  of  Arthur  An- 
dersen &  Co.  for  objectivity  needs  no 
defense. 

The  results  show  that  the  U.S.  Treas- 
ury would  only  obtain  increased  revenues 
if  everything  stayed  the  same.  The  com- 
panies would  then  have  paid  $206  mil- 
lion more  in  U.S.  taxes.  But,  if  they  acted 
in  their  best  bottom -line  interests,  the 
results  would  be  far  different.  The  n.S. 


Treasury  would  collect  $153  million  less 
while  foreign  governments  would  have 
a  windfall  in  withholding  taxes  of  $377 
million. 

These  facts  were  not  available  to  the 
experts  in  the  Departments  of  State, 
Treasury,  and  Commerce  when  they  pre- 
pared options  papers  for  the  administra- 
tion on  foreign  tax  deferral  but  the 
experts  guessed  that  companies  would 
change  their  repatriation  patterns  in 
their  best  interests  and  the  experts  ad- 
vised against  changing  the  deferral 
system. 

Now  we  have  better  facts.  Understand- 
ably, the  Treasury  is  seeking  to  defend 
the  administration's  position  by  ques- 
tioning the  finality  of  the  Arthur  Ander- 
sen &  Co.  study.  In  doing  so,  they  are 
casting  doubts  on  their  own  previous 
judgments  and  on  commonsense. 

No  study  is  perfect  or  even  the  last 
word.  But  I  think  at  long  last  we  have 
the  facts  we  need  to  know  that  deferral 
is  still  the  best  bet  for  helping  our  com- 
panies compete  and  for  maximizing  U.S. 
tax  revenues  from  foreign  source  income. 


AIR  REFORM   BILL  STARTED  IN 
FORD  ADMINISTRATION 

Mr.  PERCY.  Mr.  President,  shortly,  the 
Senate  will  join  the  House  in  passing  the 
conference  committee  report  on  the  Air 
Transportation  Regulatory  Reform  Act 
of  1978.  It  has  been  a  long,  hard,  uphill 
struggle  to  reach  this  historic  vote.  Many 
individuals  and  organizations  deserve 
credit. 

First  among  them  is  President  Ford. 
Basically  regulatory  reform  has  been  a 
Republican  idea  that  was  spawned  and 
nurtured  by  former  Secretary  of  Trans- 
portation William  T.  Coleman,  Jr.,  and 
former  Civil  Aeronautics  Board  Chair- 
man John  Bobson. 

Their  early  successes  in  implementing 
reform  were  amplified  and  expanded 
upon  by  President  Carter  and  Civil 
Aeronautics  Board  Chairman  Alfred 
Kahn.  There  is  little  question  that  Fred 
Kahn  has  proven  to  be  one  of  the  most 
outstanding  appointments  of  the  Carter 
administration.  Without  waiting  for  the 
passage  of  this  legislation,  he  has  boldly 
and  courageously  encouraged  competi- 
tion among  the  airlines  by  approving  new 
routes  expeditiously  and  permitting  the 
airlines  to  lower  fares  to  virtually  any 
level  they  deem  fit. 

Chairman  Kahn's  initiatives  and  those 
of  his  predecessor  John  Robson  demon- 
strated to  critics  of  a  less  regulated  air- 
line environment  that  the  marketplace 
was  a  far  better  judge  of  what  kind  of 
airline  service  we  wanted  in  this  coimtry 
than  the  Civil  Aeronautics  Board  that 
was  sitting  as  some  sort  of  super  board  of 
directors. 

We  all  know  the  results  of  less  regula- 
tion :  Record  profits  for  the  airlines,  the 
lowest  air  fares  in  years  for  the  traveling 
public,  and  a  booming  aircraft  manufac- 
turing industry. 

Virtually  every  poll  indicates  that  in- 
flation— as  it  should — is  the  No.  1  is- 
sue on  the  minds  of  the  American  pub- 
lic. Many  of  us  have  contended  that  the 
heavy  hand  of  Government  regulation 


has  been  a  major  contributor  to  the  in- 
flationary spiral.  And,  here,  we  have 
proof  that  with  less  government  regula- 
tion airUne  fares  have  dropped  dramati- 
cally despite  significant  increases  in  fuel 
and  labor  costs  to  the  airlines. 

Because  of  their  persistent  efforts  and 
foresight,  much  credit  should  be  given 
to  Senator  Howard  Cannon,  Senator 
James  Pearson,  and  Senator  Edward 
Kennedy.  All  of  them  played  a  key  role 
in  leading  to  the  vote  by  patiently  build- 
ing support  for  this  legislation  by  arrang- 
ing for  an  impressive  set  of  hearings 
that  documented  the  need  for  reform. 
Additionally,  United  Airlines  and  Sears, 
Roebuck  &  Co.  were  early  and  enthu- 
siastic supporters  of  reform. 

The  skies  above  the  horizon  look 
brighter  with  the  passage  of  this  con- 
ference committee  report.  In  my  own 
city  of  Chicago,  the  first  major  inter- 
state airline  certificated  by  the  CAB  since 
1938  is  now  drawing  up  final  plans  to 
begin  low-fare  service  from  Midway  Air- 
port to  three  Midwestern  cities  next 
spring — and  without  special  restrictions 
or  capacity  limitations. 

I  ask  unanimous  consent  that  an  ex- 
cerpt from  a  Civil  Aeronautics  Board 
decision  supporting  additional  service  at 
Midway  Airport  be  included  in  the 
Record.  It  deserves  careful  reading  be- 
cause of  its  superb  analysis  of  why  the 
marketplace  is  a  better  regulator  of  the 
airline  business  than  the  Government. 

There  being  no  objection,  the  decision 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CAB  Decision 

The  fundamental  theory  of  our  national 
life  is  that,  in  most  situations  where  sellers 
are  prepared  to  sell  and  buyers  are  prepared 
to  buy  a  service  or  commodity,  both  the 
greatest  satisfaction  of  consumer  desires 
and  the  most  efficient  use  of  resources  wiU 
take  place  where  sellers  are  left  free  to  com- 
pete in  offering  their  wares  or  services  and 
buyers  are  left  free  to  select  the  wares  or 
services  which  most  appeal  to  them  at  prices 
which  both  buyers  and  sellers  find  accept- 
able, with  the  government  keeping  out  of 
the  way  except  to  prevent  violence,  fraud, 
deceit,  monopoly,  predatory  practices,  and 
avoidable  threats  to  life  and  health.  This  is 
"the  market"  at  work.  To  be  sure,  there  are 
a  small  minority  of  situations  where  "the 
market"  does  not  operate  satisfactorily,  most 
often  because  the  buyers  in  a  particular  area 
have  access  to  only  a  single  seller  and  it  is 
difficult  or  impossible  for  new  sellers  to  enter. 
In  these  situations  the  government — usually 
by  means  of  an  administrative  agency — Inter- 
venes to  prevent  the  seller  from  abusing  his 
monopoly  power.  But  outside  of  these  ex- 
ceptional situations  It  has  not  been  our  na- 
tional philosophy  that  any  group  of  govern- 
ment officials,  however  well  intentioned. 
should  substitute  their  Judgment  for  that  of 
the  Individual  buyers  and  sellers  in  the  mar- 
ketplace. 

In  1938,  in  the  wake  of  the  Great  Depres- 
sion, the  Congress  thought  it  discerned  a 
danger  that  the  Infant  air  transportation 
Industry,  then  heavily  subsidized  through 
mail  pay,  would  fall  into  a  condition  of  de- 
structive competition  that  would  end  either 
in  the  failure  of  all  the  competitors,  so  that 
the  public  would  receive  no  air  service  at 
all,  or  in  the  monopoly  domination  of  the 
market  by  one  or  a  few  carriers.  To  avert 
this  danger,  and  to  administer  subsidy  more 
fairly  than  before.  Congress  set  up  this  Board 
and  endowed  it  with  extensive  powers  over 
which  carriers  would  be  allowed  to  enter  the 
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marketplace,  where  they  would  be  allowed  to 
fly.  what  services  they  would  be  allowed  to 
offer,  and  what  prices  they  would  be  allowed 
to  charge.  This  Board  has  labored  mightily 
for  forty  years,  keeping  most  newcomers  (ex- 
cept those  flying  small  airplanes)  out  of  the 
market,  choosing  "the  best"  one  or  two  or 
three  from  among  the  established  carriers  to 
serve  each  route,  and  preventing  the  carriers 
from  either  raising  or  lowering  their  prices 
more  than  the  Board  thought  reasonable  at 
the  time.  In  the  process,  the  Board  has  inter- 
fered pretty  extensively  with  the  consuming 
public's  freedom  to  choose  the  air  services  it 
liked  best;  but  it  was  all  done  in  the  name 
of  what  was  then  viewed  to  be  the  higher 
public  good. 

Today,  however,  air  transportation  Is  no 
longer  a  struggling  Infant  Industry,  but  a 
mature  giant  hundreds  of  times  larger  than 
In  1938.  Subsidy  Is  no  longer  a  central  fea- 
ture of  the  system;  the  major  carriers  receive 
none,  and  even  the  remaining  subsidized  car- 
riers for  the  most  part  receive  only  a  small 
fraction  of  their  revenues  from  this  source. 
Rather,  the  driving  force  of  the  system  Is 
consumer  demand.  We  have  reassessed  our 
policies,  we  have  studied  the  present-day 
economics  of  the  Indtistry.  and  we  And  that. 
In  the  Midway  and  Oakland  markets  at  least, 
and  In  a  number  of  other  markets  we  have 
investigated,  there  Is  no  discernible  danger 
of  the  kind  of  destructive  competition  Con- 
gress feared  in  1938.  In  the  light  of  Con- 
gress's own  express  mandate  for  competition 
In  section  102  of  the  Act.  and  the  broad 
discretion  the  Act  gives  us.  Is  It  not  then  our 
plain  duty  to  get  out  of  the  way  as  much  as 
we  can  and  let  the  consumers  in  these  mar- 
kets select  the  air  transportation  services 
they  prefer,  as  they  select  the  hotels  and  re- 
sorts and  automobiles  and  newspapers  and 
soft  drinks  and  toothpaste  which  most  ap- 
peal to  them?  And  must  we  stick  to  our  old 
practices  simply  because  of  the  possibility 
that  the  public's  choice  of  air  carriers  and 
air  services  may  turn  out  to  be  different  than 
ours  would  have  been?  What  warrant  have 
we  to  assert  that  our  choice  would  be  "bet- 
ter'" than  theirs? 


EXPORT  CONTROLS 

Mr.  PERCY.  -When  I  first  came  to  the 
Senate  12  years  ago  I  began  work  on  the 
Banking  Committee  to  revise  and  update 
a  law  then  called  the  Export  Control  Act 
to  bring  it  into  line  with  our  true  na- 
tional interest.  The  essence  of  our 
changes  at  that  time  were  to  scale  down 
drastically  the  strategic  test  by  per- 
mitting American  companies  to  sell 
product  to  Communist  countries  if  such 
product  was  available  from  other  sources 
besides  the  United  States. 

Mr.  President,  on  September  26  the 
President  announced  his  export  promo- 
tion program.  It  was  one  that  had  been 
eagerly  awaited  by  many,  because  of  the 
continuation  of  our  balance-of-pay- 
ments  deficit.  Although  export  incentive 
programs  have  been  revealed  by  previous 
administrations,  there  is  particular 
urgency  to  the  implementation  of  a 
meaningful  program  now.  The  dollar  is 
at  new  lows  in  the  foreign  exchange 
markets,  because  of  our  hefty  trade  def- 
icit. This  is  in  turn  exacerbating  infla- 
tion at  home. 

In  announcing  his  export  program,  the 
President  outlined  many  steps  he  felt 
could  be  taken  to  place  a  higher  priority 
on  our  export  sector.  He  noted  that  he 
was  "directing  the  Departments  of  Com- 
merce, State.  Defense,  and  Agriculture 
to  take  export  consequences  fully  into 


account  when  considering  the  use  of  ex- 
port controls  for  foreign  policy  purposes. 
Weight  will  be  given  to  whether  the 
goods  in  question  are  also  available  from 
countries  other  than  the  United  States." 
The  business  community  has  for  some 
time  suggested  that  some  of  the  restric- 
tions on  our  exports  did  little  to  accom- 
plish the  aims  of  the  restrictions.  At 
times,  it  has  even  appeared  that  the  re- 
strictions were  counterproductive. 

Mr.  President,  this  is  an  important 
area  of  concern  for  Congress  and  I  am 
pleased  that  the  Senate  Banking  Com- 
mittee has  taken  the  initiative  to  under- 
take hearings  on  the  use  of  export  con- 
trols for  foreign  policy  purposes. 

One  of  several  witnesses  who  appeared 
before  the  committee  on  October  10  was 
the  chairman  of  the  Board  of  the  Hew- 
lett-Packard Co.,  David  Parkard.  Mr. 
Packard  has  raised  a  number  of  valuable 
points  in  his  testimony  and  I  would  like 
to  commend  it  to  my  colleagues  for 
consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  David  Pack- 
ard be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State.ment  of  David  Packard 
Mr.  Chairman  and  Members  of  the  Com- 
mittee I  appreciate  the  opporiiumy  to  ap- 
pear before  you  today  to  di.scuss  the  use  ot 
U  S  export  controls  and  export  credits  for 
foreign  policy  purposes  This  i.s  a  subject  of 
Kreat  importance  to  our  country  today  not 
simply  becau.se  of  the  direct  effect  of  our 
export  policies  abroad,  but  also  because  they 
have  a  significant  impact,  on  a  coiumulng 
basis,  on  our  balances  of  trade  and  payments 
This  In  turn  has  an  effect  on  inHation  and 
economic  growth  here  at  home  and  on  our 
credibility  with  our  friends  and  allies  around 
the  world 

I  am  appearing  before  you  today  as  an  In- 
dividual, not  as  a  representative  of  any 
group,  although  I  believe  my  views  on  this 
subject  are  shared  by  a  majority  of  people  In 
the  US  business  community  The  Hewlett- 
Packard  Company,  of  which  I  am  Chairman 
of  the  Board,  is  a  major  manufacturer  of 
high  technology  electronics  products  Our 
sales  this  year  will  be  In  the  range  of  $1  6 
billion,  with  about  half  outside  the  United 
States  We  estimate  that  over  8.500  of  our 
employees  In  this  country  owe  their  liveli- 
hood to  our  international  business 

In  this  statement  I  will  confine  my  re- 
marks to  three  areas  first,  the  traditional 
use  of  export  constraints  for  national  security 
and  foreign  policy  purposes  with  respect  to 
the  Communist  countries;  second,  their  more 
recent  and  generalized  use  for  foreign  policy 
purposes  with  respect  to  the  other  countries 
of  the  world,  and  last,  after  indicating  how 
more  consistent  and  stable  arrangements  will 
better  serve  our  national  interest,  some  rec- 
ommendations on  how  an  improved  trade 
policy  might  be  achieved 

EXPORT  rO.N-STRAINTS   WITH    RESPECT  TO   THE 
COMMVNLST    COUNTRIES 

I  want  to  emphasize  before  discussing  the 
use  of  exp-irt  constraints  with  respect  to  the 
Communist  countries  principally  the  Soviet 
Union  and  the  People's  Republic  of  China, 
that  I  claim  no  special  expertise  In  this  mat- 
ter despite  my  long  interest  and  Involvement 
The  major  lesson  I  learned  during  the  three 
years  I  was  with  the  Defense  Department  Is 
that  this  Is  a  very  complex  as  well  as  an 
important  subject  and  It  deserves  carefully 
developed  policies  and  procedures 

I   assume    that    there   Is    basic    agreement 


that  Important  national  security  aspects  take 
precedence  over  the  general  U.S.  policy  to 
support  and  encourage  trade  on  a  world  wide 
basis.  In  the  case  of  the  USSR  and  the  PRC. 
export  controls  for  national  security  purposes 
have  been  based  largely  on  the  fact  that  the 
United  States  has  a  considerable  technical 
superiority  in  terms  of  miUUry  weapons 
capabilities.  This  is  much  more  Important  in 
relation  to  the  USSR  than  It  Is  with  the  PRC 
because  the  Soviet  Union  has  built  up  its 
military  capabilities  extensively  and  continu- 
ously over  the  last  ten  years  or  more.  We 
have,  as  you  know,  recently  followed  the  same 
general  export  control  guidelines  with  respect 
to  both  of  these  countries  regarding  trans- 
actions which  might  Jeopardize  U.S.  tech- 
nical superiorities 

There  is  quite  a  range  of  opinion  as  to 
how  far  we  should  go  in  exporting  high  tech- 
nology products  to  the  USSR  and  the  PRC. 
Some  people  take  a  very  hard  line  and  would 
limit  the  export  of  any  such  products,  even 
those  which  are  clearly  useful  only  for 
domestic,  non-milltary  requirements.  Their 
theory  is  that  the  need  to  provide  such  prod- 
ucts would  force  these  countries  to  divert 
more  of  their  re.sources.  both  economic  and 
scientific,  from  their  military  build-up. 

Others  feel  we  should  relax  our  controls 
because  the  USSR  and  the  PRC  will  be  able 
to  obtain  whatever  they  need  In  the  way  of 
high  technology  products  anyway.  This  view 
holds  that  at  best  our  tightexport  controls 
only  slow  up  the  military  programs  of  these 
countries,  and  we  might  find  compensatory 
benefits  in  the  way  of  reduced  tensions  frora 
a  more  relaxed  policy. 

I  believe  the  way  In  which  we  currently 
apply  export  controls  to  national  security 
issues  is  about  right,  but  I  believe  we  are 
missing  a  very  Important  point.  Let  me 
describe  this  to  you 

The  export  of  specific  high  technology 
products  such  as  computers  Is.  in  my  view, 
not  as  serious  a  problem  as  It  Is  ofteri  made 
out  to  be  In  .some  cases,  the  Soviets  can 
obtain  comparable  equipment  through  com- 
mercial channels  from  other  countries.  If  this 
proves  difficult  they  can  always  obUin  a 
sample  or  two  Inchidlng  key  technical  Infor- 
mation through  other  means.  Thus  the  ques- 
tion Is  not  whether  we  can  really  prohibit 
them  from  obtaining  the  advanced  technical 
products  and  knowledge  they  seek,  but  rather 
whether  we  make  the  process  easier  or  harder 
for  them  I  have  no  trouble  with  a  control 
policy  which  makes  It  more  difficult  for  the 
Soviets  to  obtain  key  technical  products  and 
knowledge,  but  we  should  understand  that 
when  we  make  export  licensing  decisions  on 
this  basis  that  this  Is  all  we  are  able  to  do. 
There  is  another  national  security  aspect 
that  I  do  not  believe  is  very  well  understood 
The  USSR  has  in  fact  very  high  technical 
capabilities.  Over  the  years  their  scientists 
have  made  many  contributions  to  the  ad- 
vancement of  knowledge,  and  most  basic 
technical  Information  not  already  in  the  So- 
viet Union  is  readily  available  to  their  scien- 
tists from  Western  sources  through  publica- 
tions, conferences,  and  private  exchanges 
among  scientists  i 

The  USSR  does,  however,  have  a  serious 
weakness  In  its  general  ability  to  put  its 
scientific  knowledge  to  use  In  practical  ap- 
plications This  can  be  done  fairly  well  In 
high  priority  areas  such  as  in  military  and 
space  projects  The  Soviets,  for  example,  were 
tlrst  to  put  a  satellite  In  space,  not  because 
they  had  any  edge  in  scientific  knowledge, 
but  rather  because  they  decided  it  was  de- 
sirable to  do  and  we  did  not  We  were  able 
to  catch  up  very  quickly  and  put  a  man  on 
the  moon  while  they  have  not  yet  done  so 
We  are  ahead  of  the  Soviets  In  this  and 
in  other  Important  areas,  not  because  our 
scientific  knowledge  is  superior,  but  because 
we  have  a  substantial  superiority  in  reduc- 
ing scientific  knowledge  to  practice.  Scientific 
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and  political  leaders  in  the  USSR  recognize 
this  inherent  weakness  in  their  system  and 
are  anxiously  seeking  improvements.  One  of 
the  ways  is  to  try  to  get  high  technology 
companies  from  the  West  to  build  "turn-key" 
plants  which  would  make  high  technology 
products  in  the  Soviet  Union.  Our  company 
has  been  approached  as  have  many  others. 
I  believe  there  are  good  business  reasons  why 
It  Is  not  desirable  for  a  U.S.  company  to  con- 
sider building  such  a  plant  in  the  Soviet 
Union,  or  for  that  matter  elsewhere  in  East- 
ern Europe.  There  are  even  more  Important 
national  security  reasons  why  this  should  not 
be  done.  I  for  one  would  like  to  see  us  move 
towEU-d  more  restrictive  controls  over  this 
and  other  types  of  technology  transfer  which 
would  help  the  Soviets  put  their  scientific 
knowledge  to  practical  use.  If  we  had  more 
effective  controls  In  the  area  of  technology 
transfers,  I  believe  we  could  liberalize  to 
some  degree  the  export  of  high  technology 
products. 

As  we  move  away  from  a  consideration  of 
national  security  issues,  I  think  we  have  a 
wider  range  of  options  In  regard  to  the  use 
of  export  controls  and  export  credits  in  our 
national  Interest. 

Economic  considerations  should  have  a 
very  high  priority.  U.S.  exports  support  many 
Jobs  here  at  home,  and  Inflation  is  fueled  by 
our  Inability  to  keep  our  exports  and  Im- 
ports In  better  balance.  I  believe  encourag- 
ing trade  In  peaceful  goods  and  services  with 
the  USSR,  the  Socialist  countries  of  Eastern 
Europe,  and  the  PRC  is  an  Impiortant  way 
to  increase  U.S.  Jobs  and  fight  Inflation.  U.S. 
exports  to  the  USSR  Increased  from  about 
$120  million  in  1970  to  slightly  over  $1.6  bil- 
lion in  1977,  while  our  imports  have  increased 
from  $72  million  to  $234  million  during  the 
same  period.  This  contributed  a  net  $1.4  bil- 
lion to  the  positive  side  of  our  balance  of 
trade  In  1977,  and  If  we  Include  trade  with 
the  countries  of  Eastern  Europe  and.  the  PRC, 
a  net  of  about  $2,6  billion  was  generated 
to  support  the  positive  side  of  our  trade 
balance  in  1977,  For  1978  the  positive  net 
contribution  to  the  U.S.  trade  balance  Is 
estimated  to  be  $1.7  billion  for  the  USSR 
and  $2,6  billion  for  all  the  nonmarket  coun- 
tries as  a  group. 

Despite  large  percentage  gains,  however, 
we  have  not  been  able  to  develop  our  trade 
with  the  USSR  and  most  of  the  other  Com- 
munist countries  to  anywhere  near  Its  real 
potential.  Some  of  the  reasons  for  this  are 
the  withholding  of  "most  favored  nation" 
treatment  from  the  USSR  and  restrictions 
placed  on  export  credits  both  of  which,  as 
you  know,  by  congressional  action.  More  re- 
cently, and  most  notably  in  the  denial  of  a 
computer  system  to  the  news  agency  TASS, 
the  Administration  ha.5  also  used  export  con- 
trols in  an  effort  to  Influence  Soviet  behavior 
In  the  area  of  human  rights. 

No  one  can  quarrel  with  the  lofty  goals 
underlying  these  actions;  but  I  for  one  do 
not  believe  they  have  achieved  a  useful  pur- 
pose. In  fact,  they  probably  have  had  a 
counter-productive  Influence  on  Soviet  atti- 
tudes and  actions. 

There  is  no  doubt  that  our  constraints 
have  caused  a  loss  of  export  business  for  the 
United  States.  Soviet  oflicials  I  have  talked 
with  have  stated  this  clearly,  and  most  U.S. 
companies  who  made  long-term  plans  and 
Investments  to  increase  exports  to  the 
USSR — in  our  case  this  included  opening  a 
Moscow  office — have  been  disappointed  In  the 
progress  they  have  been  able  to  make.  There 
has  clearly  been  an  economic  cost  to  the  use 
of  these  constraints  in  terms  of  lost  Jobs  and 
further  deterioration  in  our  balance  of  trade. 

There  Is  another  cost  which,  although  dif- 
ficult to  quantify.  Is  nevertheless  of  consid- 
erable importance  to  our  national  Interest. 
This  is  the  fact  that  our  use  of  these  con- 
straints has  clearly  raised  the  level  of  Soviet 
mistrust  and  encouraged  attitudes  of  hos- 
tility. 


I  am  quite  certain  the  leaders  of  the  Soviet 
Union  understand  our  rationale  for  control- 
ling exports  which  Involve  real  national 
security  issues.  They  would  do  the  same 
thing  if  they  were  in  a  position  to  do  so. 
However,  they  clearly  resent  our  attempts  to 
Influence  matters  which  they  consider  to  be 
their  own  internal  affairs. 

Now,  I  do  not  believe  any  level  of  trade 
would  do  much  to  resolve  the  basic  differ- 
ences between  the  free  world  and  the  Com- 
munist world.  Certainly  not  in  any  short 
period  of  time.  Further,  I  cannot  find  much 
historical  support  for  the  theory  that  trade 
among  nations  reduces  conflict  or  helps  to 
avoid  war.  Never  before,  however,  has  there 
been  such  awesome  military  power  In  the 
possession  of  two  nations,  the  U.S.  and  the 
USSR,  each  with  the  ability  to  destroy  each 
other  and  neither  possessing  useful  defense 
capabilities.  It  seems  to  me  that  this 
extremely  dangerous  situation  puts  a  very 
high  premium  on  any  action  which  will  keep 
tensions  at  the  lowest  possible  levels  and 
minimize  unnecessary  conflicts. 

Trade,  by  helping  keep  communications 
open,  encouraging  better  twoway  under- 
standing, amd  developing  personal  friend- 
ships, may  help  to  reduce  tensions  and 
minimize  conflicts.  For  these  reasons  I  believe 
increased  trade  in  non-strategic  goods  and 
services  is  vitally  important  and  should  be 
kept  firmly  in  mind  whenever  we  apply  or 
consider  applying  export  controls  and  other 
constraints  to  the  USSR  and  the  other  Com- 
munist countries.  I  believe  that  outside  the 
realm  of  national  security  we  should  reduce 
the  constraints  on  trade — export  controls 
and  limitations  on  export  credits — to  the 
Communist  countries  and  extend  "most 
favored  nation"  status  to  the  Soviet  Union. 

EXPORT    CONSTRAINTS    WITH  RESPECT  TO  OTHER 
COUNTRIES 

Let  me  turn  now  to  a  more  generalized 
consideration  of  the  use  of  export  controls 
and  export  credits  to  influence  the  policies 
and  behavior  of  other  countries. 

Until  the  present  Administration  took 
office  little  was  attempted,  outside  our  rela- 
tions with  the  Communist  countries,  to  use 
export  constraints  to  harness  the  interna- 
tional activities  of  U.S.  business  for  foreign 
policy  purposes.  However,  President  Carter, 
making  good  his  campaign  promise  to 
"restore  the  moral  authority  of  this  country 
in  the  conduct  of  foreign  policy."  has 
Included  use  of  these  constraints  in  an 
activist  foreign  policy  with  a  strong  emphasis 
on  human  rights. 

The  Congress  has  generally  supported  and 
sometimes  even  been  in  advance  of  the 
Administration's  efforts  to  inject  a  greater 
moral  emphasis  into  U.S.  foreign  policy.  At 
the  present  time,  for  example,  congression- 
ally  mandated  concern  for  human  rights  is 
expressed  in  a  number  of  measures  including 
those  suporting  Foreign  Assistance,  various 
international  financial  institutions,  the 
Overseas  Private  Investment  Corporation, 
and  Public  Law  480. 

Within  the  past  eighteen  months  or  so  a 
number  of  restrictions  for  U.S.  foreign  and 
domestic  policy  purposes  have  been  placed 
on  U.S.  private  commercial  activities  with 
various  Western  countries.  To  name  a  few; 
the  development  and  implementation  of  a 
comprehensive  set  of  anti-boycott  measures; 
further  restrictions  on  the  ability  of  U.S. 
firms  to  do  business  with  South  Africa;  the 
denial  of  heavy  duty  trucks  to  Libya;  the 
denial  of  Ex-Im  financing  for  various  pro- 
grams, most  notably  and  recently  the  long 
delayed  ofl-again.  on-again  decision  relating 
to  electric  generating  equipment  for  an  Ar- 
gentine hydro-electric  project;  lengthy  li- 
censing delays  and  denials  of  various  transac- 
tions to  Argentina,  Chile,  and  other  countries 
the  Administration  has  identified  as  gross 
human  rights  violators,  etc. 

I  don't  think'  such  unilateral  constraints 
are  effective  in  changing  the  policies  or  the 


behavior  of  the  target  countries.  In  fact.  I 
think  about  the  only  thing  they  can  be  guar- 
anteed to  do  Is  lose  business  for  the  United 
States. 

First,  since  our  foreign  policies  reflect  our 
sense  of  values,  others  are  likely  to  resent 
them  as  being  highly  subjective.  In  the  area 
of  human  rights,  for  example,  not  all  nations 
agree  with  our  emphasis  on  personal  rights; 
a  number  consider  economic  and  social  rights 
more  Important.  Also.  U.S.  policies  are  not 
applied  consistently.  We  have  little  economic 
leverage  over  some  of  the  worst  offenders, 
and  complain  very  little  about  some  of  them 
because  of  their  overriding  strategic  Impor- 
tance to  the  United  States.  For  these  and 
other  reasons,  I'm  sure  It  appears  to  many 
that  U.S.  human  rights  policies  mainly  affect 
the  poorer  countries,  countries  that  are 
neither  economically  nor  strategically  Im- 
portant to  the  United  States. 

Second,  our  country  Is  not  a  unique  source 
of  supply  these  days,  so  once  U.S.  exports  are 
denied  the  target  country  usually  can  and 
will  obtain  comparable  products  and  services 
elsewhere.  In  addition,  denial  or  threat  of 
denial  builds  suspicion  and  resentment. 
Under  the  circumstances,  even  if  we  relax  our 
constraints,  the  reputation  of  VS.  firms  as 
"unreliable  suppliers"  will  continue  and 
much  of  the  business  will  likely  remain  in 
the  willing  hands  of  our  foreign  com- 
petitors. This  is  particularly  true  If  the  coun- 
try fears  we  might  relmpose  restraints,  and 
especially  If  the  products  are  high  technology 
items  requiring  skilled  servicing  and  U.S. 
parts  and  components. 

The  reputation  of  U.S.  firms  as  being  "un- 
reliable suppliers"  is  likely  to  spread  to  other 
countries  which  feel  they  may  be  hit  next 
with  U.S.  constraints.  To  avoid  potential  dis- 
ruption, I  think  such  countries  will  place 
their  business  elsewhere.  The  "ripple"  effect 
that  results  could  easily  snowball  Into  a 
major  detriment  to  U.S.  exports  and,  of 
course.  U.S.  employment. 

Another  problem  that  U.S.  business  faces 
is  that  the  people  in  the  Administration 
charged  with  deciding  foreign  policy  cases — 
particularly  human  rights  cases — are  not 
very  sensitive  to  the  economic  consequences 
of  their  decisions.  The  State  Department  sees 
a  denial  or  threatened  denial  of  a  commer- 
cial transaction  as  a  way  of  "signaling" 
another  country  to  change  Its  behavior. 
Changes,  if  they  occur,  take  time,  so  State 
is  in  no  huixy  to  make  a  final  licensing  deci- 
sion, and  further,  fearing  that  such  changes 
doesn't  want  to  say  much  of  anything  about 
its  successes  or  failures. 

All  the  businessmen  I  know  want  to  avoid 
this  kind  of  a  fluid  situation.  We  want  a 
degree  of  certainty  and  firm,  predictable 
rules  before  we  invest  time,  money  and  effort 
into  marketing  abroad.  Businessmen  are  very 
sensitive  to  real  or  perceived  impediments, 
so  the  "signal"  we  are  likely  to  get  from 
denials,  threatened  denials,  or  long  licensing 
delays  Is  that  "it's  all  a  political  game",  a 
game  in  which  we  are  likely  to  be  the  losers. 
Under  the  circumstances,  who  can  blame  us 
if  e  shift  our  attention  away  from  exports 
and  other  international  activities.  And  all 
this  at  a  time  when  our  country  vitally  needs 
increased  exports  to  provide  U.S.  Jobs  and  to 
correct  an  even-worsening  balance  of  trade! 

RECOMMENDATIONS 

I  am  pleased  that  the  President  In  his  Sep- 
tember 26,  1978.  statement  on  U.S.  export 
policy  recognized  some  of  the  difficulties 
Involved  in  using  export  constraints  for  for- 
eign policy  purposes.  In  this  statement  he 
directed  "...  the  Departments  of  Commerce, 
State,  Defense  and  Agriculture  to  take  export 
consequences  fully  Into  account  when  con- 
sidering the  use  of  export  controls  for  for- 
eign policy  purposes."  The  President  added, 
significantly  1  hope,  that  "weight  will  be 
given  to  whether  the  goods  In  question  are 
also  available  from  countries  other  than  the 
United  States." 
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I  »m  convinced  that  our  national  Interest 
would  be  better  served  with  more  consistent 
and  more  stable  trading  policies.  The  devel- 
opment of  these  policies  should  Involve  the 
Defense.  State.  Commerce  and  Treasury 
Departments  and  should  also  involve,  In 
some  form,  the  White  House  and  the  Con- 
gress. I  think  It  would  be  desirable  to  estab- 
lish an  arrangement  whereby  the  four  Execu- 
tive departments  I  have  mentioned  and  the 
appropriate  committees  of  the  Congress 
could  thoughtfully  and  unemotionally  review 
and  provide  advice  on  all  policies  and  policy 
changes  before  they  are  implemented.  It  may 
not  be  feasible  to  accomplish  thts  with  spe- 
cific legislation,  but  perhaps  thl.s  committee 
could  help  by  making  some  appropriate  sug- 
gestions to  the  parties  concerned 

I  also  think  that  the  Congress  should  con- 
.slder  the  damage  export  constraints  can  do 
and  face  squarely  up  to  Its  own  support  of 
the  unilateral  use  of  these  devices  for  foreign 
policy  purposes.  After  reviewing  the  prob- 
lems I  think  the  Congress  should  Include 
some  strong  guidelines  in  the  Export  Admin- 
istration Act  when  It  comes  up  for  emnend- 
ment  and  extension  next  year 

For  example.  I  think  the  Act  should  clearly 
state  the  opinion  of  the  Congress  that  any 
decision  to  use  export  controls  for  foreign 
policy  purposes  should  be  undertaken  on!v 
I  a)  to  support  clearly  defined  major  US 
foreign  policy  objectives,  (b)  when  based  on 
an  adequate  amount  of  factual  Information, 
(c)  when  the  likelihood  of  such  unilateral 
action  win  cause  a  desirable  change  in  behav- 
ior In  the  target  country.  id»  where  the 
commodities  cannot  be  obtained  readily 
from  .  . 


OUR  REGULATORY  AGENCIES: 
COMPREHENSIVE  'SUNSET'  RE- 
VIEW  NEEDED 

Mr.  PERCY.  Mr.  President,  much  of 
this  Senate  session  has  reflected  an  over- 
riding concern  on  the  part  of  the  Ameri- 
can public  with  our  regulatory  bureauc- 
racies. We  are  responding  to  the  cries  of 
citizens  who  feel  that  their  Government 
has  become  an  obstacle  and  an  adversary 
instead  of  an  aid. 

Last  Wednesday,  we  passed  the  Sun- 
set bill.  I  was  pleased  that  the  Senate 
accepted  my  amendment  which  included 
regulatory  agencies  in  the  Sunset  review 
process  in  such  a  manner  as  to  insure 
a  comprehensive  evaluation  and  review 
of  their  continuing  role  and  perform- 
ance. The  amendment  was  based  on  a 
measure,  S.  600,  which  I  introduced  early 
in  the  95th  Congress  together  with  Ma- 
jority Leader  Robert  Byrd  and  Govern- 
mental Affairs  Committee  Chairman  Abe 
RiBicoFF.  Under  my  amendment,  regula- 
tory agencies  will  be  subject  to  review 
every  10  years,  beginning  with  an  assess- 
ment and  legislative  plan  submitted  by 
the  President.  This  will  allow  us  to  elimi- 
nate wasteful  regulatory  programs  which 
burden  both  the  Federal  budget  and  the 
American  taxpayer. 

Mr.  President,  allow  me  to  insert  in 
the  Record  a  fine  article  from  last  Sun- 
day's Chicago  Tribune,  entitled  "The 
Bureaucrats  Who  Shape  Our  Lives,"  by 
Raymond  Cofley.  I  hope  that  it  will  serve 
as  both  an  encouragement  and  a  warn- 
ing to  us.  The  public  and  the  press  are  as 
alert  as  we  are  to  the  pervasiveness  of 
Government  influence  and  the  problems 
of  administering  large  bureaucracies. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

IFrom  the  Chicago  Tribune.  Oct    8.  1978| 

The    Bvreaucrats    Who    Shape    Our    Lives 

I  By  Raymond  CofTey) 

Washington  -  Jn  1789.  in  the  first  year  of 
the  tirst  term  of  the  first  President.  Gecrge 
Washington,  that  American  saye  BenJ  imln 
Franklin  wrote  in  tl'is  world  nothing  is  cer- 
tain but  death  and  taxes  ' 

It  would  be  hi»rd  to  get  an  argument  on 
that  even  now.  nearly  200  years  later  The 
Interna;  Revenue  Service  is  the  government 
institution  that  has  the  strongest  and  surest 
Impact  on  the  lives  of  Franklin's  country- 
men 

But  through  the  years  and  through  t'ne 
roUcaU  of  Presi:ien:s.  the  number  and  variety 
of  K^'^ernment  ai:en.rlcs  has  bloomed  and 
muUipUed  to  the  point  where  the  current 
President  won  his  way  into  the  White  House 
by  attacking  the  size  of  government  and  its 
interference  m  people  s  lives. 

That  same  President  who  promised  to  tame 
and  reduce  the  bloated  bureaucracy"  has 
now  created  a  new  Department  of  Energy  and 
IS  trying  to  create  a  new  and  separate  De- 
partment ol  Education 

He  has  also  promised.  President  Carter  has. 
to  keep  hi.>  Agriculture  Department  spend- 
ing millions  of  dollars  to  keep  farmers  grow- 
ini;  tobacco  while  ut  the  same  time  his 
Health.  Education  and  Welfare  Department 
IS  spending  millions  more  to  get  people  to 
cimi  smoking  tobacco 

F>:.r  ai;  the  public  outcry  about  wanting  to 
get  government  off  its  back,  most  people  still 
would  seem  to  find  most  government  agen- 
cies hard  to  ll\e  without  in  these  increasingly 
complex  times 

These  are  some  of  the  government  agen- 
cies which,  while  not  so  inevitable  as  death 
and  the  IRS  most  directly,  immediately,  and 
c->nstantly  art^ected  Americans  in  their  every- 
day lives 

POLLtTIO.N'     CONTROL 

The  Environmental  Protection  Agency 
iEPAI  recently  launched  an  investigation  to 
determine  if  miscarriages  siitTered  by  10 
women  m  a  tiny  Oregon  mountain  town  were 
caused  bv  herbicide  spraying  In  nearby 
forests 

The  investigation  resulted  from  a  letter 
written  to  the  EPA  by  scho.ilteacher  Bonnie 
Hill  and  seven  other  women  in  Alsea.  Ore  . 
which  claimed  there  was  an  "incredibly  close 
correlations  ■  between  the  dates  of  their  and 
other  women's  miscarriage^  and  the  dates  be- 
tween 1973  and  1977  when  the  forests  were 
sprayed 

This  case  illustrates  the  close  and  detailed 
impact  the  EPA  Is  having  on  American  life 
in  the  few  years  since  the  nation  became 
acutely  aware  of  and  concerned  about  Us 
environment  and  the  impact  of  technology 
upon  It 

The  EPA  was  created  in  1976  to  protect 
and  enhance  the  nations  natural  environ. 
ment.  to  control  and  abate  pollution  in  the 
areas  of  air.  water,  waste,  noise,  radiation 
and  toxic  substances 

Nationwide,  it  employes  2.317  men  and 
women    Its  annual  budget:  $73  million 

The  investigation  of  the  Oregon  miscarri- 
ages Is  one  of  its  more  limited,  local  con- 
cerns 

On  a  grander  scale,  the  EP.\  has  also  re- 
cently handed  nuclear  power  advocates  an 
important  victory  by  rejecting  environmen- 
talists' arguments  that  the  open  cooling  sys- 
tem of  a  proposed  nu-lear  power  plant  at 
Seabrook.  NH  would  have  a  seriously  ad- 
verse effect  on  the  nearby  ocean  This  EPA 
verdict  cleared  the  way  for  the  Nuclear  Regu- 
latory Commission  to  reinstate  a  construc- 
tion permit  for  the  Seabrook  plant 

In  the  other  direction,  the  EPA  also  has 
recently,  for  the  first  time,  forbidden  the 
construction  of  a  conventional  power  plant 


on  grounds  that  the  smoke  and  fumes  It 
would  produce  would  pollute  the  air  of  a 
nearby  clean-air  area.  The  decision  was 
rendered  against  the  Montana  Power  Com- 
pany on  a  complaint  brought  by  the  nearby 
Northern  Cheyenne  Indian  Reservation,  »nd 
It  is  expected  to  result  in  a  major  court 
battle. 

FOOD   AND   DRUGS 

The  Food  and  Drug  Administration  (FDA) . 
in  tlie  vast  Department  of  Health.  Education 
and  Welfare,  is  charged  with  protecting  the 
nation's  health  against  Impure  and  unsafe 
foods,  drugs,  cosmetics  and  other  potential 
hazards  . 

So  noble  and  necessary  a  purpose.  It  might 
be  supposed,  would  almost  surely  make  the 
FDA  itself  Immune  to  controversy  and  criti- 
cism. It  hasn't 

Anyone  paying  even  the  remotest  attention 
to  the  headlines  and  the  TV  news  In  recent 
t;mes  will  realize  that  the  FDA  has  been  at 
the  epicenter  of  many  of  the  country's  most 
controversial  policy  earthquakes. 

It  banned  laetrile  as  a  anti-cancer  drug: 
banned,  and  later  modified  the  ban  on  sac- 
charin as  a  suear  substitute:  approved  the 
birth  control  pill,  and  later  qualified  that  ap- 
proval with  warnings  that  the  pill  might  be 
dangerous  in  some  circumstances;  banned 
the  enormously  popular  aerosol  sprays  with 
fluorocarbon  propellants:  virtually  wiped  out 
the  booming  "liquid  protein"  diet  industry 
with  its  warnings  of  hazard;  is  now  involved 
in  the  touchy  issue  of  what  to  do  about 
nitrites,  the  substance  used  as  a  safety  pre- 
servative In  pork  and  other  products  but 
which  also  has  been  Identified  as  a  cancer 
causing  agent 

Even  more  emotionally  tough,  the  FDA  Is 
currently  considering  whether  to  change  the 
tolerable  level  of  anatoxin  in  peanut  butter — 
and  how  much  closer  to  the  bedrock  of 
.American  life  can  government  get — from  20 
parts  per  billion  to  15  parts  per  billion. 

This  Is  because  aflatoxln.  a  poison  pro- 
duced by  mold  which  sometimes  grows  on 
grains,  fruits,  and  vegetables  stored  In  damp 
places  at  certain  temperatures.  Is  a  powerful 
cancer-causing  agent— and  It  shows  up  in 
peanut  butter 

The  FDA.  among  Its  many  functions,  ap- 
proves the  licensing  of  manufacturers  of  bio- 
logical products,  regulates  their  distribution 
in  interstate  commerce,  develops  policy  with 
regard  to  the  safety,  effectiveness,  and  "label- 
ing of  all  drut's  for  human  use;  conducts  re- 
search on  and  develops  standards  on  the 
composition,  quality,  nutrition,  and  safety 
values  of  foods  cosmetics,  food  additives; 
develops  standards  for  safe  limits  of  radia- 
tion exposure  i X-rays,  for  example). 

The  agency  is  one  of  the  largest  in  the  fed- 
eral bureaucracy,  with  8.032  employes  and  a 
budget  of  S289  million. 

WORKER    SAFETY 

The  occupational  Safety  and  Health  Ad- 
ministration |OSHA|.  in  the  Department  of 
Labor.  IS  another  of  the  Intensely  contro- 
versial agencies  that  Impact  Immediately  on 
peoples  dally  lives 

It  was  set  up  in  1970  to  develop  and  pro- 
mulgate safety  and  health  standards  in  the 
factories,  shop;,  offices,  and  other  places 
where  people  work 

Its  agents  number  2.847  throughout  the 
country,  operating  on  an  annual  budget  of 
5139  million 

While  strongly  supported  by  the  labor 
union  movement.  OSHA  has  become  a  fav- 
orite target  of  business  groups  that  com- 
plan  about  excessive  government  interfer- 
ence This  is  largely  becau  e  of  the  thousands 
upon  thousands  of  regulations  OSHA  has 
issued  In  its  brief  existence,  including  rules 
on  the  design  of  toilet  ^eats  and  the  permis- 
-Ible  size  of  knotholes  In  the  side  struts  of 
wooden  stepladders 

President  Carter  last  year  praised  OSHA  for 
wiping  out  "in  a  single  day"  some  1.100  of  its 
alleged  nitpicking  and  obsolete  regulations 
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But  It  turned  out  recently  that  most  of  those 
regulations  are  still  on  the  books  and  that 
OSHA  Itself  has  found  It  easier  to  make  rules 
than  un-make  them. 

Its  major  project  now  Is  an  effort  to 
tighten  restrictions  on  some  2,000  chemical 
and  other  substanceB  which  are  now  used  In 
workplaces  and  which  are  OSHA  says,  sus- 
pected of  causing  cancer. 

DISCRIMINATION 

The  Equal  Employment  Opportunity  Com- 
mlrslon  JEEOC],  was  created  under  the  his- 
toric 1964  Civil  Rights  Act,  and  Is  part  of 
the  "Great  Society"  heritage  of  the  Lyndon 
B   Johnson  administration. 

Its  purposes  are  to  end  discrimination 
based  on  race,  color.  rellgi6n.  sex,  or  national 
origin  in  hiring,  promotion,  wages.  Job  test- 
ing, training,  apprenticeships  and  all  other 
conditions  of  employment,  and  to  promote 
voluntary  action  programs  by  employers, 
unions,  and  community  organizations  to 
make  equal  employment  opportunity  a  re- 
ality in  American  life. 

Carrying  out  these  duties  are  2.539  em- 
ployes, many  of  them  lawyers,  working  with 
a  budget  of  $77  million. 

The  EEOC  has  had  some  notable  successes 
m  Its  relatively  brief  existence. 

For  example.  United  Air  Lines  agreed  to 
pay  more  than  $1  million  in  back  pay  to 
settle  discrimination  complaints  brought  by 
the  EEOC  on  behalf  of  women  and  minority 
group  employes  of  UAL. 

However,  the  EEOC  has  also  had  a  rocky 
and  controversial  administrative  existence 
that  has  made  it  the  target  of  fierce  and 
continuing  criticism  even  from  friends  of  the 
principles  on  which  It  operates.  Eleanor 
Holmes  Norton,  appointed  by  President  Car- 
ter. Is  the  seventh  chairman  the  EEOC  has 
had  in  its  brief  history. 

The  EEOC  has  also  had  10  different  execu- 
tive directors  In  14  years,  and  has  taken  on 
average  at  least  two  years  to  settle  a  discrimi- 
nation case  brought  to  it.  And  its  bewilder- 
ing bureaucratic  maze  has  stuck  the  EEOC 
with  a  seemingly  irreducible  backlog  of  130.- 
000  pending  cases. 

HIGHWAY    SAFETY 

The  National  Highway  Traffic  Safety  Ad- 
ministration |NHTSA|.  part  of  the  Depart- 
ment of  Transportation,  was  established  only 
eight  years  age.  but  is  already  one  of  the  most 
controversial  government  agencies  and  one 
that  has  constant  and  Immediate  impact  on 
the  lives  of  most  Americans. 

NHTSA  is  In  charge  of  administering  the 
national  55  mile  per  hour  speed  limit.  It  pre- 
scribes safety  standards  for  motor  vehicles, 
develops  mandatory  fuel  economy  (miles  per 
gallon)  standards  for  cars,  keeps  track  of 
people  who  have  had  their  driver  licenses  re- 
voked, and  runs  a  big  research  and  testing 
program  for  traffic  safety. 

The  agency  employs  8'78.  Its  annual  budget: 
$54  million. 

NHTSA  Is  currently  headed  by  Joan  Clay- 
brook,  a  former  colleague  of  consumer  cham- 
pion Ralph  Nader.  One  of  her  first  big  deci- 
.'lons  last  year  was  to  order  alrbags  installed 
as  safety  devices  In  cars  beginning  in  the 
early  1980s. 

Claybrook  now  ;s  also  In  the  middle  of  the 
fight  over  allegations  that  Firestone  500  ra- 
dial tires  are  not  safe.  In  her  first  year  on  the 
Job  Claybrook  also  ordered  the  recall  of  some 
12.9  million  cars  for  safety  reasons — more 
than  twice  the  number  recalled  in  1976. 

MONOPOLIES 

The  Federal  Trade  Commission  (FTC)  was 
designed.  In  the  words  of  the  United  States 
Government  Manual,  to  "prevent  the  free 
enterprise  system  from  being  stiffled.  sub- 
stantially lessened  or  fettered  by  monopoly  or 
restraints  on  trade,  or  corrupted  by  unfair  or 
deceptive  trade  practices.  In  brief,  the  com- 
mission Is  charged  with  keeping  competition 
both  free  and  fair." 
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That  objective  takes  in  a  lot  of  territory. 
and  the  FTC's  manifold  activities  include 
preventing  price-fixing  ag^reements,  boycotts, 
illegal  combinations  of  competitors,  dissemi- 
nation of  false  or  deceptive  advertising  of  a 
wide  range  of  products,  and  mergers  that 
may  tend  toward  monopoly. 

The  PTC  also  regulates  packaging  and 
labeling  of  certain  commodities,  supervises 
some  aspects  of  American  export  trade,  and 
requires  true  credit-cost  disclosures  by  fi- 
nance companies  and  other  consumer  cred- 
itors. 

The  commission's  1,762  employes  will  spend 
$62  million  this  year  on  these  chores. 

Its  wide  and  varied  Jurisdiction  may.  per- 
haps, best  be  demonstrated  by  examples.  This 
year,  for  one.  the  FTX:  ordered  an  end  to  re- 
strictions on  the  advertising  of  eyeglasses  in 
order  to  foster  competition. 

Legislatures  and  professional  groups  in 
more  than  40  states  had  limited  the  publica- 
tion of  prices  for  eyeglasses  and  contact 
lenses.  The  FTC  found  that  this  limited  com- 
petition and  cost  consumers  as  much  as  $400 
million  a  year. 

The  FTC  also  scored  a  notable  victory  this 
year  when  the  U.S.  Supreme  Court  let  stand  a 
decision  under  which  the  FTC  had.  for  the 
first  time,  exercised  its  claimed  power  to  com- 
pel an  advertiser  to  run  so-called  "corrective 
ads"  to  straighten  out  previous  allegedly  un- 
founded claims. 

"nils  FTC  victory  came  in  a  long-running 
battle  with  the  makers  of  Listerine  mouth- 
wash. The  PTC  ordered  that  future  Listerine 
ads  and  commercials  include  admissions  that 
the  product  will  not,  as  previously  claimed, 
"help  prevent  colds  or  sore  throats  or  lessen 
their  severity." 

COMMUNICATIONS 

The  Federal  Communications  Commissioii 
(FCC),  created  in  1934.  regulates  interstate 
and  foreign  communications  by  radio,  tele- 
vision, wire  and  cable;  it  licenses  radio  and 
TV  stations;  approves  rates  for  telephone  and 
telegraph  services;  regulates  radio  services  for 
aviation,  marine,  police,  fire,  taxicabs  and  the 
recently  popular  Citizens  Band  (CB  radio). 

Carrying  out  these  duties  are  2.196  men 
and  women  working  on  an  annual  budget  of 
$64  million. 

One  thing  the  FCC  does  not  have  much  to 
do  with,  though  a  lot  of  people  seem  to  think 
it  does,  is  the  quality  of  television  program- 
ming. Former  FCC  chairman  Newton  Minnow 
of  Chicago  became  famous  back  in  the  early 
1960s  for  his  widely  quoted  description  of 
TV  programming  as  a   "vast  wasteland." 

But  In  fact  the  FCC  can't  do  much  about 
It,  and  doesn't  want  to  anyway.  It  tries  gen- 
erally to  stay  out  of  any  "censorship  "  issues 
that  might  involve  it  in  First  Amendment 
free  speech  Issues.  The  Supreme  Court  this 
year,  though  did  uphold  the  FCC  in  its  cen- 
sure of  a  New  York  City  radio  station  for 
broadcasting  a  George  Carlln  comedy  album 
that  Included  "seven  dirty  words." 

The  PCC  has  been  increasingly  criticized 
during  the  years  for  the  slow  pace  at  which 
it  reaches  decisions,  for  excessive  coziness 
with  the  broadcasting  interests  it  is  supposed 
to  regulate,  and  for  a  general  lack  of  purpose 
and  direction. 

That  criticism  has  now  culminated  in  an 
effort  in  Congress  to  completely  rewrite  the 
laws  on  communications  policy  and  revamp 
the  structure  and  authority  of  the  FCC. 

CONSUMER    GOODS 

The  Consumer  Product  Safety  Commission 
(CPSCI,  created  only  four  years  ago.  has 
been  a  major  disappointment  even  to  its 
most  ardent  original  supporters.  It  was  es- 
tablished to  reduce  deaths  and  Injuries  as- 
sociated with  more  than  10,000  consumer 
products.  It  has.  in  its  brief  history,  issued 
some  600  recall  orders  involving  a  total  of 
more  than  seven  million  products  already  in 
the  market. 

Last   month,  for  example,  it  ordered   the 


recall  of  a  half-mllUon  stuffed  toys  Imported 
from  South  Korea  because  ink  used  to  print 
the  names  of  the  toys  on  the  sweaters  they 
were  dressed  in  had  a  lead  content  higher 
than  that  allowed  under  the  law  designed  to 
protect  children  from  lead  poisoning. 

However,  the  commission  generally  has 
flailed  around  aimlessly  and  gotten  itself  in- 
volved, as  its  new  chairman.  Susan  King, 
says,  with  "too  broad  a  range  of  projects."  It 
was  severely  criticized,  for  example,  for  mov- 
ing too  slowly  to  remove  from  the  market 
children's  clothing  treated  with  Tris.  which 
is  highly  flammable. 

Because  of  widespread  disappointment 
with  the  commission.  Congress  seriously 
considered  abolishing  it. 

But  President  Carter  and  Congress  even- 
tually gave  CPSC  a  new  three-vear  lease  on 
life  and  directed  it  to  shape  up  or  face  ex- 
tinction. 

King  says  she  now  intends  to  concentrate 
CPSC's  $40  million  annual  budget  and  900 
employees  on  only  24  of  the  "most  serious 
safety  and  health  hazards."  including  asbes- 
tos and  benzene,  which  have  been  linked  to 
cancer  when  inhaled,  skateboarding  which 
has  become  a  major  source  of  injuries  among 
children,  potential  fire  hazards  in  cellulose 
home  insulation,  and  public  playground 
equipment. 

INVESTMENTS 

The  Securities  and  Exchange  Commission 
iSEC|.  created  in  1934  in  the  depths  of  the 
Great  Depression,  was  set  up  to  protect  in- 
vestors and  the  public  against  shady  prac- 
tices in  the  financial  and  securities  markets 
and  to  make  sure  the  investing  public  getc 
the  fullest  possible  disclosure  about  the  ven- 
tures it  Is  asked  to  invest  in. 

It  also  acts  as  adviser  to  U.S.  courts,  under 
the  bankruptcy  laws,  in  proceedings  to  re- 
organize corporations  that  go  broke 

Recently  the  SEC  has  been  pressing  cor- 
porations to  disclose  more  to  investors  about 
the  salaries  and  perquisites  given  their  lop 
executives. 

It  has  also  been  pushing  a  plan  for  linking 
the  country's  six  major  stock  exchanges  in  a 
single  highly  competitive  system. 

The  SEC  also  regulates  brokerage  firms  and 
their  employes.  Not  so  long  ago.  for  example 
It  fined  Merrill  Lynch,  Pierce.  Penner  and 
Smith,  the  world's  largest  stock  broker.  $1.6 
million  for  misleading  4.000  of  its  customers 
about  a  Texas  computer  company. 

After  a  lengthy  investigation  it  also  ac- 
cused former  Mayor  Abe  Beam  and  other 
New  York  City  officials  last  year  of  deceiving 
public  investors  about  New  York's  near- 
bankruptcy  in  order  to  sell  another  $4  billion 
in  city  securities. 

It  was  also  the  SEC.  along  with  the  comp- 
troller of  the  currency,  that  early  this  year 
filed  complaints  of  civil  fraud  and  numerous 
banking  law  violations  against  Bert  Lance. 
President  Carter's  Georgia  friend  and  former 
head  of  the  Office  of  Management  and  the 
Budget  m  the  Carter  administration. 

TRANSPORTATION 

The  Interstate  Commerce  Commission 
I  ICC),  currently  embroiled  in  a  budding 
scandal  involving  influence  peddling  and  as- 
sorted other  forms  of  venality  and  corrup- 
tion, regulates  all  interstate  surface  trans- 
portation— trains.  trucks.  buses,  inland 
waterway  and  coastal  shippiriij,  freight  for- 
warders, and  express  companies. 

This  Includes  ruling  on  rate  changes  that 
help  determine  the  price  of  everything  you 
buy  that  is  moved  In  interstate  commerce. 

ICC  investigators  not  long  ago,  for  exam- 
ple, secretly  filmed  some  moving  company 
employes  in  San  Jose,  Ca!.,  as  they  loaded 
bricks  Into  a  truck  before  having  their  load 
weighed,  and  thus  overcharged  the  customer 
by  the  weight  of  the  bricks. 

It  subsequently  charged  Mayflower  Van 
Lines  with  more  than  21,000  violations  In- 
volving alleged  overcharges  to  customers  and 
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officials  said  customers  of  moving  companies 
were  being  bilked  out  of  "tens  of  millions  of 
dollars  a  year." 

The  ICC  also  recently  ordered  Southern 
Railway  to  continue  operating  Us  "Southern 
Crescent"  passenger  train  between  Washing- 
ton. Atlanta,  and  New  Orleans,  though  the 
railroad  claimed  It  was  suffering  heavy  losses 
on  the  service 

The  commission  employs  2.301  people  na- 
tionwide. Its  budget  for  this  year  is  $63 
million. 

LABOR    RrLATIONS 

The  National  Labor  Relations  Board 
(NLRB).  also  a  product  of  FDR's  "New  Deal" 
during  the  Depression,  was  created  In  1935 
to  protect  workers'  rights  to  organize  In  labor 
unions,  to  prevent  and  remedy  unfair  labor 
practices,  and  to  conduct  elections  In  which 
workers  decide  if  they  want  to  be  represented 
by  a  union  and  by  which  one. 

It  handled  a  total  of  more  than  52,000  cases 
last  year,  and  more  than  30  million  votes 
have  been  cast  in  NLRB  union  representation 
elections  since  the  board  was  created. 

Last  year  the  NLRB  Itself  was  accused  by 
Its  own  attorneys"  union  of  unfair  labor  prac- 
tices Involving  their  employment  conditions 
A  Labor  Department  administrator  dismissed 
three  of  the  charges  but  found  the  union  had 
a  "reasonable  basis"  for  one  of  Its  com- 
plaints. 

Organized  labor  and  President  Carter 
fought  a  major  campaign  on  Capitol  Hill 
this  year  for  what  they  called  a  "labor  law 
reform"  bill  that  would  have  strengthened 
labors'  hand  In  NLRB  elections.  They  lost 


FOREIGN  OWNERSHIP  OF  ILLINOIS 
FARMLAND:  DIMENSION  OF  PROB- 
LEM BEING  EXPLORED 

Mr.  PERCY.  Mr.  Prosident,  foreign 
ownership  of  U.S.  farmland  is  an  issue 
of  tremendous  importance  to  the  farmers 
of  our  Nation,  and  to  the  citizens  of 
Illinois  in  particular.  They,  rightfully, 
want  answers  to  questions  relating  to 
land  ownership  which  neither  the  State 
nor  the  Federal  Government  presently 
have  the  capability  of  answering. 

In  Illinois,  the  No.  1  agricultural  ex- 
porting State  in  the  Nation,  approxi- 
mately 81  percent  of  its  35  million  acres 
of  land  are  classified  as  farmland.  In 
the  past  several  years,  several  large  Illi- 
nois farms  have  been  sold  to  foreign  in- 
vestors. Yet,  it  is  unknown  how  much  of 
this  fertile  farmland  is  foreign  owned. 

Along  with  others  in  Congress  repre- 
senting major  agricultural  States,  I  rec- 
ognized the  woeful  lack  of  data  which 
existed  on  this  issue  and  began  to  take 
coordinated  action. 

In  February,  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  February  re- 
quested the  General  Accounting  Office  to 
conduct  a  3-month  investigation  of  the 
subject.  The  data  developed  in  the  initial 
GAO  report  was,  to  quote  the  report: 

"Fragmentary  and  inconclusive." 

Consequently,  the  Senate  committee 
announced,  on  June  12,  that  the  GAO 
would  ''enlarge  and  intensify"  its  study 
of  the  foreign  ownership  issue.  Nine 
States  were  chosen  to  be  included  in  the 
investigation.  Illinois  was  not  among  the 
States  selected. 

Accordingly,  based  upon  Illinois' 
worldwide  agricultural  importance,  I 
subsequently  urged  GAO  to  include  Illi- 
nois in  the  investigation.  On  July  3,  the 
Comptroller    General    of    the    United 


States,  Elmer  B.  Staats,  notified  me  that 
the  GAO  had  agreed  to  focus  upon  Illi- 
nois in  the  study. 

The  investigation  is  expected  to  take 
slightly  less  than  a  year  to  complete  and 
a  report  will  be  submitted  by  June  1979. 
In  each  of  the  10  States  under  examina- 
tion, 11  randomly  selected  counties  are 
being  investigated  to  determine  the  ex- 
tent of  foreign  acquisitions  in  an  18- 
month  period,  from  January  1977 
through  June  1978. 

In  cooperation  with  the  ongoing  GAO 
study  in  Illinois,  my  own  office  has  initi- 
ated certain  related  projects  which  we 
expect  will  shed  light  on  this  admittedly 
obscure,  albeit  important  subject. 

The  most  significant  project  we  have 
undertaken  is  an  attempt  to  determine 
the  extent  to  which  foreign  nationals 
have  used  Illinois  banking  institutions  as 
a  means  of  concealing  their  identities. 
We  have  now  received  responses  from 
all  of  the  banks  we  contacted  and  are 
analyzing  the  responses.  The  GAO  in- 
vestigators working  in  Illinois  have  asked 
to  be  briefed  on  our  findings  upon  com- 
pletion of  this  analysis.  We  will  certainly 
do  that  in  the  coming  weeks. 

In  the  interim,  the  Congress  recently 
has  taken  an  important  step  to  gain  a 
thorough  understanding  of  the  foreign 
ownership  issue.  A  foreign  ownership 
registration  bill,  the  Agricultural  For- 
eign Investment  Information  Act  of 
1978,  was  passed  by  both  Houses  and 
sent  to  the  President  for  his  signature. 
The  bill  will  require  all  foreign  citizens 
and  corporations  who  either  presently 
own.  or  purchase  in  the  future,  U.S.  farm 
and  timber  land  to  supply  to  the  Secre- 
tary of  Agriculture:  Their  names;  ad- 
dresses and  countries  of  origin;  type  of 
business;  amount  of  land  purchased; 
price  paid;  and  intended  use  of  the  land. 

I  strongly  support  this  legislation 
and  believe  that  its  pasage.  along  with 
the  other  initiatives  which  I  have  de- 
scribed, will  provide  the  Congress  in  the 
near  future  with  the  hard  data  neces- 
sary to  formulate  a  responsible  and  com- 
prehensive policy  keyed  to  the  magni- 
tude of  the  problem  at  hand. 

I  firmly  believe  that  these  steps  have 
been  the  correct  ones.  Rather  than  en- 
acting a  highly  restrictive  foreign  own- 
ership law — as  some  have  urged — with- 
out sufficient  data  to  support  such  a 
policy,  I  believe  we  must  act  with  dis- 
patch to  obtain  first  those  needed  facts 
concerning  the  magnitude  and  scope  of 
this  problem.  Preliminary  reports  from 
the  GAO  investigation  in  Illinois  have 
uncovered  a  surprisingly  small  amount 
of  farmland  purchased  by  foreigners. 

To  act  precipitously  and  blindly,  to 
deny  foreigners  the  right  to  own  prop- 
erty in  this  country  could  invite  retri- 
bution. We  should  always,  and  only,  act 
on  the  basis  of  solid  information  which 
we  do  not  now  have.  Inclusion  of  Illi- 
nois in  the  GAO  study,  combined  with 
the  special  investigative  initiatives  taken 
by  my  office,  and  the  passage  of  the 
Agricultural  Foreign  Investment  Infor- 
mation Act  of  1978,  will  allow  the  Con- 
gress, and  the  Illinois  General  Assembly, 
to  responsively  assess  the  foreign  owner- 
ship picture  in  its  broad  context.  If  it  is 
shown  that  foreign  purchases  are  eco- 


nomically harmful  to  the  American 
agricultrual  community,  appropriate 
measures  can  and  will  then  be  swiftly 
taken. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  be  printed  in  the 
Record  at  this  point:  An  exchange  of 
letters  between  myself  and  Elmer  B. 
Staats  of  the  GAO;  a  letter  sent  to  Sena- 
tor Herman  Talmadge,  chairman  of  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  accompanying  the 
GAO  report;  and  an  excellent,  well-re- 
searched article  authored  by  R.  C.  Long- 
worth  and  published  in  the  Chicago  Tri- 
bune, which  discusses  the  broad  question 
of  "Who  Owns  the  Land?"  and  the  rami- 
fications of  that  issue. 

There  being  no  objection,  the  material 
wa?  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C. 

June  21.  1978. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  o/  the  United  States, 
General  Accounting  Office. 
Washington.  D.C 

Dear  Mr.  Staats:  I  read  with  great  interest 
your  June  12  report  titled  "Foreign  Owner- 
.shlp  of  U.S.  Farmland — Much  Concern.  Little 
Data"  As  you  know,  the  subject  of  alien 
ownership  of  American  farmland  is  an  Issue 
of  great  interest  in  my  own  ^tate  of  Illinois. 
With  approximately  81  percent  of  its  35  mil- 
lion acres  classified  as  farmland,  Illinois 
ranks  as  one  of  the  most  productive  agricul- 
tural areas  In  the  United  States.  For  the 
past  three  years.  Illinois  has  been  the  num- 
ber one  agncultviral  exporting  state  in  the 
nation — $2  5  billion  worth  of  commodities 
were  exported  last  year  alone.  In  addition, 
for  the  past  three  years.  Illinois  ha.s  ranked 
number  one  in  the  production  and  exporta- 
tion of  corn,  soybean  and  feed  grain. 

The  key  to  Illinois'  high  level  of  agricul- 
tural productivity  lies  in  its  soil.  Illinois  has 
literally  millions  of  acres  of  the  most  fertile 
.soils  in  the  world  Understandably,  the  qual- 
ity of  the  soil  has  made  Illinois  farmland 
exceptionally  desirable  to  domestic  and  for- 
eign investors  alike.  In  1976.  the  Northern 
Bank  and  Trust  Company  of  Chicago,  acting 
oii  behalf  of  an  Italian  family,  reportedly 
paid  $17  5  million  for  the  12.000  acre  Norrls 
Farms  in  Fulton  County.  The  previous  year. 
Continental  Illinois  National  Bank  and  Trust 
Company  paid  approximately  $6  million  for 
two  iract.s  of  land  in  Wayne  County,  totaling 
over  7,500  acres  The  purchase  was  reported 
to  have  been  made  for  two  German  groups 
Increased  foreign  sales,  usually  made  by 
blind  trust  land  holding  companies  to  protect 
the  beneficiaries"  identity,  have  motivated 
the  Illinois  House  of  Representatives  to  rec- 
eiuly  pass  a  talll  altogether  forbldlng  farm- 
land purchases  by  Individual,  non-resident 
aliens  and  corporations  In  which  aliens  have 
intercjts  greater  than  10  percent. 

Hc'wever.  i.o  one  has  been  able  to  measure 
hou  much  Illinois  farmland  has  actually  been 
purchased  by  foreign  Investors. 

I  have  been  informed  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition  and  Forestry 
lias  requested  that  GAO  enlarge  and  Intensify 
its  investigation  of  foreign  ownership  of  TT.S. 
farmland  More  specifically,  nine  states  have 
been  targeted  by  the  Committee  for  Investi- 
gation. Because  of  the  vital  role  Illinois  plays 
internationally  In  agricultural  productivity, 
along  with  the  confirmed  Interest  taken  In 
Illinois  farmland  by  foreign  Investors,  I  re- 
quest that  the  General  Accounting  OfHce 
either  Include  Illinois  in  its  upcoming  In- 
vestigation, or.  In  the  alternative,  conduct  a 
special  survey  because  of  the  unique  role 
Illinois  plays  In  the  nation's  agricultural 
picture.  In  either  event,  the  study  should  In- 
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elude,  but  not  be  limited  to,  consideration  of     family  farms  declining  in  Illinois?  Is   the  and  inconclusive.  The  results  of  our  orellm 

the  following  questions:  average  size  of  farms  Increasing  in  acreage?  Inary    Inquiries    are    Included    J   »,f~n^; 

(1)  Of  the  28  million  acres  of  Illinois  farm-  If  so.  Is  this  attributable  In  any  way  to  fhe  VI  In  thU  repoA  '°«=>"^«'l  «  appendix 
land    how  much  is  foreign-owned?  Influence    of    foreign    ownership    of   Illinois  In  response  to  your  request    we  solicited 

(a)  Has  there  been  an  influx  of  foreign  In-  farms?  informaHnr,    fr^rr,    -«.„i,    =»  * '.     >. 
vestmei^t  In  Illinois  farmland  In  the  past  10  (c)   The    large    majority    of    the    Midwest  "S^lTstl^'c^io^^^L^lT'^- 
^'?b',  H J?>,'f  ^  ^tf"%"/°'  ^'^y!  agricultural    states   has    laws    that   prohibit  nols,  Kansas,  J^sourl    and  OkXla)'  ^k 

(b)  Has  the  number  of  farms  and  acreage  or  severely  restrict  foreign  ownership  of  25  counties:  talked  with  leeSutore  Sta^ 
of  farmland  purchased  by  foreign  investors  farmland.  Does  this  suggest  that  IlUnols  and  county  oIBcil!s  lawyers^^rok^S' ftJ^ 
been  Increasing  annually?  farmland  will  Increasingly  be  the  target  of  ers    and  other  Sult^exn^rte^nd^ 

(C)  If  no  legislative  action  is  taken  on  the  foreign  capital?  vieWed  varinf,«  ^^t^  »r,H  ^iL!^^      '  !:?^  ^^^ 

^Te^^J.^^J^LnT^n'^TV.'^TV?'^-  «^)   Are' the     laws     adequate     governing  ^^^VxaTc^^rT^s^T^lr^l^^Z 

Lnd  will's  gn^cantTync^Le.  If' s"^^  T'^^   ownership   of   Illinois   farliland    of  officials.  A  detailed  description  of^hrfccS 

iana^wuisignincantiyincrease?If  so,  atwhat  should    further    revisions    be    made?    If   so,  of  our  work  is  in  appendix  I 

(2)  (a)  in  What  counties  of  the  state  Is  the  ZmoJi^Z^'  °"  '"^"^  '^^'''^''°''  ""^  "^^^  ,  ^he  results  of  our  review  are  summarized 
largest  percentage  of  foreign  investment  tak-  ''^P'^^P""'^^ "  below  and  are  discussed  In  more  detaU  In 
Ing  place?  Should  you  have  any  questions  concerning  appendixes  II  through  V. 

(b)  Why  have  these  counties  in  particular  ^^"^ request  please  contact  me  or  have  your  limtted   impact   op  state   laws  on   foreign 

attracted  foreign  capital?  What  variables  do  224-1  ns*                    Shapiro  of  my  staff  at  investment  in  tj.s.  farmland 

these  counties  share  In  common  (e.g..  slm-  sinrerPiv  ^^  ^^^  aggregate.  State  laws  do  not  slg- 

llar   crops,   soil   quality,   land  value,   size   of  omcereiy,  nlficantly  inhibit  foreign  ownership  of  land 

tracts  purchased,  availability  of  water,  con-  Charles  H  Percy,  ^^^^   ^^^^  ^^^^^   ^^^^   general    prohibitions 

ditlon  of  the  farms  prior  to  purchase)  ?                                                    "'>■  senator.  ^^^  ^^^^^  ownership  to  a  total  absence  of  pro- 

(3)  In  what  countries  do  most  of  the  for-  WASHiNrrnv  n  r  i,.,„  ,  ro7»  visions  dealing  with  this  subject.  There  are 
eign  owners  reside  or  have  their  citizenship?  ^       Charles  HPr^rv               '        ^  =°  ^n^^y  different  provisions,  exceptions,  and 

(a)  Why  are  investors  from  these  nations  r,  c  <:^^«?^  stipulations  that  even  classifying  the  laws 
interested  In  Illinois   farmland?  nr^^i^.x^.    i..=.        ^    .v,           ,  '"^o  general  categories  is  difficult.  These  dif- 

(b)  Do  most  foreign  owners  of  Illinois  ,,  m»rt.  fr„-,  t  o  ^.""c^"  reference  ferences  seem  to  mirror  the  diversity  of  State 
farmland  represent  themselves,  or  do  they  L'^q'I'  °JTcnnnfini'  A'J''  '^"T.'  '^^^  perceptions  as  to  whether  foreign  olmersh^ 
represent  or  are  they  represented  by  a  for-  ^^^  °^""f/,  Accounting  Office  Include  the  of  land  constitutes  a  present  or  potential 
eign,    domestic   or   multinational   entity?   If  ^^^^  °/.  ""nols  as  part  of  its  further  In-  problem  in  the  State 

the  latter,  please  describe  some  of  the  prln-  ^estigatlon  to  identify  the  extent  of  foreign 

cipal  entities.  ownership    In    American    farmland.    As    you  classification   op  state  laws 

(ci    Are   most   of    the   foreigners   absentee  ^"o*'  the  Senate  Committee  on  Agriculture.  As  of  May  1978.  25  States  had  laws  that 

landlords?     What     percent     are     personally  Nutrition,  and  Forestry  has  requested  GAO  placed  some  constraints  on  aliens  acquiring 

farming   the   land   they  purchase?  to  investigate  the  extent  of  foreign  ownership  or  holding  farmland.  As  summarized  below 

id)    By   way  of  defending  foreign  owner-  in   farmland   In    nine   states    not   including  and  discussed  in  more  detail  in  appendix  II, 

ship   of   American   agriculture,   it   has   been  "l|n°is.  As  noted  In  your  request,  however.  some  of  these  laws  had  more  than  one  type 

argued    that   wealthy    foreign   owners   have.  Ijlinols  Is  one  of  our  natlon"s  most  produc-  of  restriction  or  requirement.  Also,  13  States 

in  some  cases,  increased  the  productivity  of  ^'^®  agricultural  states  and  for  that  reason  had    laws    that  placed   restrictions   on   cor- 

the  land  by  investing  in  costly  or  sophisti-  '*ould  be  well  worthwhile  including  in  our  porate  ownership  of  U.S.  farmland, 

cated  farm  technology  and  soil  conservation  ""^vlew.  Number 

programs.  Please  ascertain  whether  the  1111-  Therefore,   our  staff,  in  cooperation   with  of  States 

nols     farms     purchased     by    foreigners    in-  the  Senate  Committee  on  Agriculture,   Nu-  Restrictions  on  alien  ownershio  of  U  S 

creased,  decreased,  or  remained  the  same  in  trltlon,    and    Forestry    and    the    objectives  ?„ "  , '°h                      ownership  of  U.S. 

agricultural  production?  Do  foreign  owners  Identified  in  their  request,  will  make  every  Gene^l  Drohi'bYtlon'or"maior'7estr7cUo"ns 

Ihe'r'fa'^ml"^'   '"  "'''''''  improvements  for  |f °"  ^?  1"-^^  ' V"^  °^"'' ^^^'h^V^^  on"lresin\lieT^ownS^^ 

ineir  larms.'  State  of  Illinois.  Our  Communitv  and  Eco-  ,„„£■                                                                      g 

(e)  On  the  average,  how  long  do  foreign  nomic  Development  Division  staff  handling  Restrictro"nroiVsize""of  Yandholdrnes'or 
owners  maintain  ownership  of  their  Illinois  this  work  will  be  In  touch  with  your  office  !f,,"  h'TL  „l^f.!K?!>  ^*"''^°"*"'es  or 

farms?  To  what  degree  is  land  speculation  in  the  near  future  to  discuss  the  "scope  and      Rp^^rfmron^nheri  edVanri q 

taking  place  in  the  foreign  farm  purchases?  timing  of  GAO's  review  effort.  Restrictions  on  inherited  land___.           9 

(f)  What   is   the   average   annual   rate   of  Sincerely  yours,  Restricuons    on    acquisition     of    State 

return  foreign  owners  are  receiving  on  their  Elmer  B.  Staats          r^FJ°^''^-     l''V- C' t 

farms?  Is   the  return  greater,   less  than,  or  Comptroller  General  oj  the  United  States  Other  minor  restncuons  on  ownership            6 

the   same   as   what   family   farmers   receive?                                           -  ^"^  restrictions  on  alien  ownership  of  U.S. 

As  the  return  American  corporate  farms  re-  Washington   D.C.          „  ^^""1*"'* " rz'-'Z     ^^ 

ceive?  If  there  is  a  differential  between  the  Hon.  Herman  E.  Talmadge,  Restrictions  on  corporate  ownership  of 

return  received  by  foreign  owners  and  that  Chairman,      Committee      on      Agriculture                    larmiand 13 

of  American  owners,  to  what  is  the  dlfferenca  Nutrition,  and  Forestry    U.S.  Senate.  Some  of  the  restrictions  were  major,  while 

attributable?  Dear  Mr.  Chairman:  By  letter  dated  Feb-  others  were  minor  and  seemed  to  be  of  little 

(4)    What,  typically,  is  the  procedure  used  ruary  28,   1978   (app.  "VII),  you  asked  us  to  practical   importance  in  deterring  alien  in- 

by  foreigners  to  purchase  Illinois  farmland?  (1)    obtain  Information  on  State  laws  that  vestment  in  U.S.  land. 

(a)  Are  the  purchases  usually  made  by  place  constraints  or  require  reporting  on  The  nine  States  that  have  laws  that  gener- 
the  actual  owners,  or  are  the  transactions  ownership  of  farmland  by  nonresident  aliens,  ally  prohibit,  or  restrict  In  a  major  way,  in- 
usually  handled  by  financial  institutions  or  (2)  obtain  any  data  collected  as  a  result  of  dividual  alien  investors  residing  outside  the 
other  representatives?  State   reporting    requirements    or    available  United  States  from  owning  real  estate  in  their 

(b)  Specifically,  which  financial  Institu-  from  other  sources  on  foreign  ownership  of  names  are  Connecticut,  Indiana,  Kentucky. 
tlons  are  most  heavily  involved  in  the  pur-  land,  and  (3)  provide  observations  on  pos-  Minnesota,  Mississippi,  Missouri.  Nebraska, 
chasing  of  Illinois  farmland  for  foreign  slble  approaches  or  follow-on  initiatives  for  New  Hampshire,  and  Oklahoma.  Most  of  these 
clients?  obtaining  nationwide  data  on  purchases  of  States  have  some  exceptions  to  the  general 

(c)  Outline  the  procedure  followed  by  fi-  tJ.S.  farmland  by  foreigners.  You  also  asked  provisions  on  nonresident  aliens,  and  some 
nancial  institutions  in  the  purchase  of  "s  to  determine  whether  any  information  have  limitations  on  ownership  or  land  by  res- 
farmland?    How    are    the    financial    Institu-  was  available  at  the  county  level  to  indicate  ident  aliens. 

tlons   paid   for   their   services    (I.e.,   do   they  the  magnitude  of  foreign  investment  in  farm-  Five  States  have  laws  that  limit  the  total 

receive  a  commission,   flat  fee,  etc.)  ?  land.  The  Chairman  of  the  Subcommittee  on  acreage  that  aliens  can  acquire  or  hold.  These 

(a)   Have   any   laws   been   broken   in   any  Agriculture,    Rural    Development    and    Re-  are    Iowa,     Missouri.     Pennsylvania.    South 

of  the  foreign  purchases  investigated'  lated  Agencies,  Senate  Committee  on  Appro-  Carolina,   and   Wisconsin.   The   limits   range 

(e)  Are  the  laws  governing  blind  land  Pr'»"°ns.  expressed  a  similar  interest  (app.  from  5  acres  to  500.000  acres.  Six  States  (1111- 
trust  companies  adequate  or  should  revl-  ^"^'"  nois,  Indiana.  Kentucky.  Mississippi,  Ne- 
slons  be  made  to  more  closely  monitor  the  Before  receiving  your  request,  we  had  made  braska,  and  Oklahoma)  have  laws  that  re- 
transactions  of  such  companies'*  some  preliminary  inquiries  on   the  subject  strict  aliens  from  owning  land  for  more  than 

iKi   «;>,o.  v,„,  K         ♦!,              ,,  .           .  °f  foreign  Investment  In  U.S.  farmland.  As  a   specified   time.   Illinois   permits  aliens   to 

,1.1   Ur^»    of    f^    f               ""l?      ?P,^f.'  °."  «'«  reported  to  you  on  March  17.  1978,  very  acquire  land,  either  by  purchase  or  Inherit- 

larms'                       ^'^   ownership   of   Illinois  „ttle  aggregate  data  exists  about  the  own-  ance.    but    requires    them    to    dispose    of   it 

ershlp  of  U.S.  real  estate;  there  Is  no  national  within  6  years.  The  other  five  States  require 

(a)  What  has  been  the  specific  effect  on  system  for  obtaining  such  Information;  and,  aliens  to  dispose  of  all  or  part  of  their  land- 
the  market  price  of  land?  although   some   Federal    studies   have   been  holdings  within  specified  times  if  they  do  not 

(b)  Are  "family  farmers"'  being  priced  out  made  and  other  efforts  are  underway,  the  become  U.S.  citizens  or,  in  the  case  of  Okla- 
of  Illinois  agriculture?  Are   the   number  of  data  produced  to  date  Is  very  fragmentary  homa.  U.S.  citizens  or  residents  of  the  State 


36890 


CONGRESSIONAL  RECORD  —  SENATE 


October  13,  1978 


The  laws  of  the  13  States  that  restrict  cor- 
porate ownership  of  real  estate  vary  In  com- 
plexity and  degree  of  severity — some  apply  to 
all  corporations  i  regardless  of  whether  aliens 
are  Involved);  others  apply  only  to  corpora- 
tions that  have  alien  Interests  behind  them. 

Pertinent  excerpts  from  and  citations  to 
the  laws  of  Individual  States  are  shown  m 
appendix  V. 

Ten  States  (Alabama.  California,  Georgia. 
Illinois.  Iowa.  Kansas.  Nebraska,  Ohio.  Okla- 
homa, and  Wisconsin)  told  us  of  proposed 
legislation,  at  the  time  of  our  review,  that 
would  place  additional  constraints  on  foreign 
ownership  of  their  land  or  would  require  pe- 
riodic reporting  of  such  landholdlngs.  Most 
of  these  States  already  have  laws  containing 
some  restrictions  on  foreign  ownership  of 
land. 

Even  recognizing  the  proposed  additional 
legislation,  our  overall  Impression  Is  that 
effective  control  or  monitoring  of  foreign 
Investments  in  U.S.  farmland  through  State 
legislation  Is  a  long  way  off. 

DATA  COLLECTED  BY  STATES 

The  states  have  collected  very  little  data 
on  foreign  ownership  of  farmland.  Only  two 
States  (Iowa  and  Minnesota)  require  non- 
resident aliens  to  file  annual  reports  on  their 
agricultural  landholdlngs.  These  two  States 
and  Nebraska  also  require  corporations  with 
agricultural  landholdlngs  to  file  annual  re- 
ports Identifying  the  names  and  addresses 
of  alien  shareholders.  Vermont  also  provided 
some  Information  on  the  amount  of  farm- 
land purchased  by  nonresident  aliens  in  cer- 
tain counties.  Data  obtained  from  these 
four  States  is  as  follows 

Iowa  reported  that  23  nonresident  aliens 
owned  about  7,000  acres  In  1977.  and  that 
6  of  13  corporations  with  at  least  5-percent 
alien  ownership  owned  about  2.100  acres 
(Data  was  not  available  for  the  other  seven 
corporations  )  The  9.100  acres  represents  0  03 
percent  of  Iowa's   farmland. 

Minnesota  reported  that  about  28.200  acres 
(0.09  percent  of  Minnesota's  farmland) 
were  owned  or  leased  In  1976  by  nonresident 
aliens  or  by  business  entitles  with  at  least 
10-percent  alien  ownership 

A  Nebraska  official  said  that  no  landhold- 
lngs were  reported  under  Its  requirement. 

Based  on  a  limited  survey.  Vermont  re- 
ported that  nonresident  aliens  bought  951 
acres,  or  about  20  percent,  of  the  4.746  acres 
of  farmland  that  were  sold  In  4  or  Its  14 
counties  during  1976  and   1977. 

There  is  no  basis  for  concluding  whether 
the  above  data  provides  a  good  clue  as  to 
the  nationwide  situation. 

HOW    FOREIGN    INVESTMENT    IN    U.S.    FARMLAND 
IS    PERCEIVED    BT    STATE    GOVERNMENTS 

■We  asked  the  State  Governors  whether 
their  States  consider  foreign  Investment  In 
farmland  to  be  an  actual  or  potential  prob- 
lem and  the  reasons  for  this  belief  The  re- 
sults of  this  survey  are  summarized  below 
and  discussed  In  more  detail  In  appendix  II 

A/umber 
of  States 

Not  an  actual  or  potential  problem 18 

Could  become  a  problem  In  the  future. .     10 
Is  a  problem   (or  limited  problem)   at 

this  time   2 

No  official  position — but  some  legisla- 
tors and  citizens  are  concerned 7 

Mixed    views    2 

Not   enough   Information   for  opinion 

or  no  response  n 

Total 50 

States  that  viewed  foreign  investment  in 
their  farmland  as  a  potential  problem  gen- 
erally cited  one  or  more  of  the  following 
reasons. 

Foreign  investors  might  drive  up  the  price 
of  farmland  beyond  the  reach  of  local  resi- 
dents. 


Too  much  foreign  Investment  could  even- 
tually enable  foreign  Interests  to  gain  some 
control  of  the  available  farmland,  especially 
prime  agricultural  lands.  They  could  then 
gain  some  control  over  food  production  and 
possibly  food  prices. 

Too  much  foreign  investment  could  ad- 
versely affect  the  future  of  small  family 
farms 

Most  of  the  States  that  did  not  consider 
foreign  investment  to  be  a  current  or  po- 
tential problem  did  not  provide  any  In- 
sight Into  the  reasons  for  their  belief 

Others  said  that 

Data  was  lacking  or  that  available  data 
did  not  indicate  a  problem. 

Foreign  investment  could  benefit  agricul- 
ture expansion. 

The  matter  was  primarily  an  emotional 
issue. 

The  issue  has  been  blown  out  of  propor- 
tion, and 

Farmland  prices  were  being  driven  up  by 
farmers  blddli.g  against  each  other  Just 
as  much  as  by  foreigners  bidding   for  land 

DITFICULTV  OF  FINDING  OVT  WHAT  IS 
HAPPENING  IN  COLNTIES 

We  Visited  25  counties  in  5  States  to  see 
vv'hat  kind  of  Information  was  available  on 
foreign  land  purchases  and  to  obtain  data 
on  the  extent  of  such  purcha.ses  in  those 
counties  The  results  of  these  visits  are 
discussed  in  appendix  III  We  came  away 
■Aith  the  opinion  that,  generally,  county 
public  records  are  not  a  useful  source  of 
information  on  foreign  investment  in  coun- 
ty farmland  We  were  able  to  obtain  some 
information  on  the  subject  from  other 
sources  and  check  it  out  through  various 
means;  however,  the  completeness  of  the 
information  is  uncertain  and  its  collection 
depended  largely  on  the  'Knowledge  and  co- 
cratlon  of  various  private  and  public 
firms,  agencies,  and  officials 

In  trying  to  obtain  information  about 
recent  purcha.ses  of  farmland  by  nonresi- 
dent aliens,  we  talked  with  persons  who. 
because  of  their  jobs  or  positions,  we 
thought  would  be  knowledgeable  about 
their  county  in  general  and  farmland 
transactions  within  that  county  in  particu- 
lar These  per?ons  included  county  court 
clerks  and  tax  assessors,  members  of  county 
committees  involved  with  certain  Depart- 
ment of  Agriculture  activities,  real  estate 
agents,  brokers,  and  appraisers,  bankers  and 
employees  of  other  types  of  lending  insti- 
tutions, title  insurance  companies;  local 
farmers,  and  others. 

We  asked  these  persons  for  anv  informa- 
tion they  had  on  specific  mstaiiL-es  of  farm- 
land purchases  within  their  respective 
counties  by  nonresident  aliens  since  Janu- 
ary 1976.  We  tried  to  verify  any  information 
obtained  by  reviewing  available  public  rec- 
ords We  had  no  means  of  checking  the  com- 
pleteness of  the  information  obtained  and 
therefore  cannot  say  what  proportion  of 
all  purchases  or  of  all  foreign  purchases  of 
land  in  each  county  was  identified 

Also.  In  cases  where  the  owners  of  record 
were  corporations  or  other  business  enti- 
tles, we  could  not  identify  the  t>eneftcial 
owners  of  the  farmland  1  for  example,  the 
stockholders  of  a  corporation  1 .  We  there- 
lore  considered  such  farmland  to  be  foreign 
owned  if  the  corporations  were  either  In- 
corporated in  a  foreign  country  or  listed  for- 
eign addresses  for  one  or  more  officers  or 
directors  Included  m  this  category  were  cor- 
porations listing  addresses  in  places  with 
significant  tax  advantages  such  as  the 
Netherlands  Antilles  It  is  possible,  however, 
that  some  of  these  corporations  may  be 
totally  owned  by  U  S.  citizens 

IDENTIFICATION    OF    FARMLAND    OWNED    BY    NON- 
RESIDENT ALIENS  IN  SELECTED  COUNTIES 

The  information  we  obtained  for  the  se- 
lected   counties    is    summarized    below    by 


State    and    is    discussed    In    more    detail    In 
appendix  III 


Num- 
ber of 
counties 

Total  farm- 
land acres 
in  counties 

Informal 

on  indi- 

cates     foreign 
ownership 

State 

Num- 
ber of 
acres 

Percent 

of  total 

acres 

California.  _ 
Georgia. 

3 

11 
3 

7.  367, 730 
1,611,010 
771.000 
1.055,143 
5,342,872 

8,786 

24,  239 

2,678 

9,013 

0 

0.1 

1.5 

3 

3 

8 

5 

0 

Total  . 

25 

16,147,755 

44,716 

.3 

Further  information  on  these  transactions 
and  on  additional  scattered  land  transac- 
tions in  these  States  Is  presented  starting  on 
page  25  of  appendix  III. 

Because  information  Is  not  available  for 
determining  whether  the  above  data  is  rep- 
resentative of  foreign  Investments  in  the 
counties  visited,  the  information  we  were 
able  to  gather  could  be  only  the  "tip  of  the 
iceberg  ";  on  the  other  hand.  It  could  repre- 
sent a  conservative  approximation  of  the 
situation  In   the  counties  involved. 

IMPACT    ON    LAND    PRICES 

We  also  acquired  or  developed  some  data 
on  the  prices  nonresident  aliens  paid  for 
farmland  In  several  counties,  but  we  could 
not  determine  to  our  satisfaction  whether 
these  prices  were  on  target  or  were  consid- 
erably higher  or  lower  than  prevailing  mar- 
ket prices  for  comparable  property  In  those 
locatlon.s.  Sales  prices  generally  were  not 
recorded  on  the  property  deed;  we  reviewed 
For  some  sales  In  Georgia,  we  estimated  sales 
prices  on  the  basis  of  the  transfer  tax  and 
other  information  shown  on  property  deeds. 

For  example,  the  estimated  prices  paid  by 
nonresident  aliens  for  17.400  of  the  acres  we 
identified  In  six  counties  in  east  central 
Georgia  ranged  from  $305  to  $717  an  acre 
According  to  county  sources,  the  average 
price  of  farmland  iti  these  counties  ranged 
from  $300  to  $500  per  acre — the  better  land 
costing  more.  Elsewhere  in  Georgia,  prices 
paid  for  about  6.000  acres  by  nonresident 
aliens  ranged  from  $925  to  $3,155  an  acre, 
compared  with  average  prices  ranging  from 
$600  to  $1,000  an  acre.  Another  example 
showed  domestic  investors  paying  about  $150 
an  acre  less  for  comparable  land  than  a 
foreigner. 

In  one  case  in  Kansas  where  we  could 
determine  the  price  of  foreign  owned  farm- 
land, the  price  per  acre  was  about  $40  less 
than  the  average  price  paid  by  domestic  pur- 
chasers In  eight  sales  of  generally  comparable 
land. 

OPINIONS  OF  LOCAL  AUTHORITIES  AND  OTHERS 
REGARDING  FOREIGN  OWNERSHIP  OF  FARM- 
LAND 

Local  authorities  and  others  expressed 
differing  views  about  the  implications  of 
nonresident  aliens  purchasing  farmland. 
Some  were  concerned  that  foreign  purchases 
might  pose  a  potential  problem;  some  be- 
lieved that  problems  already  have  surfaced; 
and  others  said  that  such  Investment  was 
beneftclil.  Nearly  all  of  the  persons  we  talked 
with  had  heard  rumors  about  nonresident 
aliens  purchasing  farmland,  either  in  their 
areas  or  elsewhere,  but  none  of  them  knew 
the  extent  of  such  Investment  in  their  par- 
ticular localities  More  Information  on  local 
views  Is  presented  starting  on  page  36  of 
appendix  III. 

OBSERVATIONS   ON  CURRENT   EFFORTS   AND 
ALTERNATIVE    INITIATIVES 

There  Is  virtually  unanimous  agreement 
among  persons  at  all  levels  of  government 
and  m  the  private  sector  that,  currently. 
there  is  no  reliable  data  on  the  amount  of 
U.S.   farmland  owned  by  nonresident  aliens 
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or  on  recent  trends  of  such  ownership.  Such 
Information  would  be  very  helpful  to  the 
Congress  If  It  wishes  to  formulate  and  im- 
plement a  national  policy  on  nonresident 
aliens  owning  farmland  In  the  United  States. 
Clearly,  efforts  need  to  be  started  now  to  pro- 
duce useful  and  meaningful  information. 

FEDERAL   EFFORTS 

Several  Federal  efforts  touching  on  this 
subject  have  been  started  or  pla.nned.  They 
are  summarized  below  and  discussed  in  more 
detail  In  appendix  IV. 

A  planned  Department  of  Agriculture  feas- 
ibility study  of  ways  to  obtain  nationwide 
land  ownership  data.  (This  has  still  not  got- 
ten off  the  ground  because  of  funding 
problems, ) 

A  Department  of  Agriculture  questionnaire 
type  survey  designed  to  obtain  data  on  the 
characteristics  of  landowners  and  land  uses. 
A  Department  of  Commerce  effort  (by  its 
Office  of  Foreign  Investment  In  the  United 
States)  to  Identify  all  types  of  foreign  in- 
vestments In  the  United  States,  including 
those  In  the  agriculture  area. 

A  Department  of  Commerce  effort  (by  its 
Bureau  of  Economic  Analysis)  to  require  all 
nonresident  alien  firms  and  Individuals  own- 
ing or  leasing  at  least  200  acres  of  real  estate 
to  report  the  particulars  of  such  land- 
holdlngs. 

A  Department  of  Commerce  effort  (by  its 
Bureau  of  the  Census)  to  obtain  Informa- 
tion on  nonresident  alien  owners  of  farm- 
land through  the  1979  Agriculture  Census. 
The  results  of  Federal  ongoing  and 
planned  efforts  for  obtaining  useful  data  on 
foreign  Investment  In  U.S.  farmland  are  not 
encouraging. 

RECOMMENDATION 

The  effort  planned  by  the  Department  of 
Commerce's  Bureau  of  Economic  Analysis  to 
Identify  certain  real  estate  owned  or  leased 
by  nonresident  alien  firms  and  Individuals 
will  not  separately  Identify  the  amount  of 
farmland  acres  Included  in  the  total  acreage 
reported.  We  suggested  to  Commerce  officials 
that  such  a  breakout  of  data  would  be  useful 
to  the  Congress,  but  the  officials  told  us 
that  they  do  not  plan  to  do  this.  We  there- 
fore recommend  that  your  Committee  re- 
quest the  Department  of  Commerce  (1)  to 
adjust  Its  reporting  iequlrements  to  spe- 
cifically Identify  farmland  and  (2)  Include 
such  Information  In  its  report  to  the 
Congress. 

ALTERNATIVE    NEW    APPROACHES 

Following  are  some  observations  on  vari- 
ous approaches  that  have  been  suggested  for  , 
obtaining  Information  on  nonresident  alien 
investment  In  U.S.  farmland.  Before  any  sys- 
tem Is  Instituted,  a  number  of  related  legal, 
procedural  and  coordination  Issues  need  to 
be  addressed.  These  are  discussed  below  and 
In  appendix  IV. 

1.  As  a  condition  for  any  individual  or 
entity  receiving  any  benefits  through  Federal 
rural/agricultural  programs,  they  could  be 
required  to  first  register  their  alien  status 
and  the  acreage  they  own  or  lease  at  the 
county  Agricultural  Stabilization  and  Con- 
servation Service  office.  This  approach  has 
the  advantage  of  being  an  all-Federal  .sys- 
tem which  should  reduce  legal  and  coordina- 
tion difficulties.  It  also  has  a  built-in  com- 
pliance factor  for  those  benefiting  or  plan- 
ning to  benefit  from  such  programs.  A  dis- 
advantage would  be  that  all  foreign  owners 
of  farmland  may  not  participate  In.  and  some 
may  choose  to  disassociate  themselves  from, 
such  Federal  programs. 

2.  As  part  of  a  mandatory  process  of  re- 
cording land  transfer  transactions  at  the 
county  level,  new  land  owners  or  their  agents 
could  be  required  to  Identify  on  a  data  proc- 
essing card  the  alien  status  and  acreage  of 
such  ownership.  This  Information  could  be 
routed  through  the  States  to  a  central  Fed- 


eral point  for  tabulation  and  annual  report- 
ing. This  would  not  provide  data  on  existing 
land  ownership.  It  would  require  close  co- 
operation of  all  States  and  counties.  change3 
in  State  laws  and  county  ordinances,  and 
uniform  data  collection  and  reporting  sys- 
tems. A  major  advantage  would  be  that  in- 
formation would  automatically  be  generated 
on  all  purchases  by  foreigners. 

3.  Another  approach  would  be  to  require 
that  all  parties  customarily  involved  in  real 
estate  transfers  report  on  any  land  acquisi- 
tions involving  foreign  interests.  Major  draw- 
backs would  include  uncertainty  that  all 
foreign  acquisitions  have  been  Identified, 
the  large  number  of  data  collection  points, 
the  probability  of  much  duplication,  and  the 
probable  strong  opposition  from  nearly  every- 
one concerned  in  collecting  the  data.  Also 
this  would  not  provide  data  on  existing  land 
ownership. 

4.  Periodic  and  extensive  jurvevs.  using 
scientific  sampling  techniques  and  cen- 
tralized controls,  might  provide  data  that 
could  be  projected  on  a  nationwide  basis. 
The  design  and  implementation  of  such  an 
approach  could  present  serious  problems,  and 
the  resulting  data  may  not  be  entirely 
satisfactory. 

5.  Of  the  alternatives  considered,  the  most 
feasible  and  simplest  approach  may  be  to 
federally  legislate  a  nationwide  registration 
system  for  foreign  owners  of  U.S.  land.  Such 
a  system  could  be  generally  similar  to  the 
alien  resident  registration  system  currently 
used  by  the  Immigration  and  Naturalization 
Service — which  requires  card-type  reports  to 
be  submitted  annually  by  resident  aliens 
through  post  offices  to  a  central  Federal 
point.  Such  a  system  would  place  the  report- 
ing burden  on  the  landowners  (or  their 
agents),  would  require  relatively  little  in- 
volvement by  State  or  county  governments. 
would  be  conceptually  simple,  and  would 
provide  data  on  current  ownership,  rather 
than  only  subsequent  farmland  transfers. 
The  usefulness  of  such  a  system  would  de- 
pend on  the  completeness  of  the  Information 
reported. 

Any  system  used  would  require  the  resolu- 
tion of  any  problems  caused  by  constitu- 
tional and  legal  issues,  and  also  should 
include  the  following: 

Standard  definitions  of  terms  and  clear 
reporting  criteria. 

Stipulations  that  only  data  on  foreign 
Investments  In  farmland  would  be  collected. 

Criteria  as  to  the  minimum  number  of 
ac3%s  to  be  reported. 

Use  of  a  standard  card-type  form  to  facili- 
tate data  processing. 

Meaningful  incentives  or  penalties  to  in- 
sure submission  of  full  and  accurate  data. 

We  trust  the  foregoing  information  will 
be  useful  to  your  Committee.  We  plan  to 
consult  further  with  your  Committee  to  de- 
cide on  a  future  role  for  our  Office  in  this 
area  of  concern. 

To  expedite  reporting,  we  did  not  follow 
our  normal  practice  of  obtaining  formal 
agency  comments  on  the  matters  discussed 
in  this  report. 

As  arranged  with  your  office,  we  are  fur- 
nishing copies  of  this  report  to  interested 
congressional  committees.  Members  of  Con- 
gress, and  others. 

Sincerely  yours, 


Acting  Comptroller  General  of  the 

United  States. 

[From  the  Chicago  Tribune.  Aug.  6,  1978] 
Who  Owns  The  Land? 
(By  R.  C.  Longworth) 
We  Americans  go  through  life  impaled  on 
statistics.  Governments  count  us.  credit  com- 
panies rate  us,  professors  watch  us,  pollsters 
catalog  our  moods.  Dally  and  hourly,  we  are 
sorted,  punched,  spindled,  cxjded,  and  filed. 
But  there  Is  a  gap  in  this  mass  of  data  and 


Its  a  big  one.  No  one  knows  who  owns  Amer- 
ica. 

City  governments  keep  a  block-by-block 
house-by-house  record  of  urban  propertv 
ownership. 

But  outside  the  cities  lie  more  than  2  bil- 
lion acres  of-  American  countryside— farms 
and  forests,  parks  and  wilderness,  rivers  and 
roads— and  no  one  really  knows  for  sure  who 
owns  much  of  them. 

Of  the  nation's  2  billion  acres,  the  federal 
government  owns  762  million,  nearly  40  per- 
cent, most  of  It  in  the  West.  This  includes 
not  only  parks  and  public  areas  but  vast 
tracts  of  land  rich  in  minerals  and  timber. 
most  of  it  leased  to  big  corporations. 

That  leaves  some  1 .4  billion  acres  in  private 
hands.  The  evidence  Indicates  that  a  star- 
tling amount  of  it  is  owned  by  the  same  rela- 
tively few  corporations. 

But  no  one — reformers  fighting  for  the 
family  farmer,  state  and  federal  officials  try- 
ing to  collect  taxes,  agriculture  experts  plan- 
ning price  supports  and  other  aids — can 
point  to  precise  statistics. 

"Who  owns  this  land?"  populist  land  ex- 
pert Peter  Barnes  has  written.  "What  are 
the  social,  economic  and  environmental  con- 
sequences of  present  ownership  patterns? 

"Few  questions  are  more  Important  for 
the  future  of  America's  land  and  people,  yet 
there  are  no  government  reports,  and  almost 
no  academic  studies,  that  provide  adequate 
answers." 

The  issue  Is  receiving  fresh  attention  now 
because  of  the  controversy  over  the  sus- 
pected purchase  of  American  farmland  and 
other  real  estate  by  foreigners — not  only 
Arabs  but  West  Europeans.  Japanese,  and 
South  Americans  seeking  a  stable  haven  for 
their  money. 

Congress  Is  demanding  studies  to  define 
how  much  of  America  Is  in  foreign  hands 
Some  congressmen  want  laws  to  limit  buying 
The  Agriculture  and  Commerce  departments 
and  the  General  Accounting  Office  all  are 
probing  the  issue.  Several  Midwestern  states 
have  passed  laws  requiring  disclosure  of  land 
ownership,  largely  because  of  the  foreign  is- 
sue, and  a  bill  before  the  Illinois  legislature 
would  ban  any  ownership  at  all  by  nonresi- 
dent aliens. 

The  outcry  over  foreign  ownership  may 
be  a  red  herring.  Government  surveys,  ad- 
mlttedlv  Incomplete,  indicate  that  foreign- 
ers own'less  than  half  of  1  per  cent  of  Ameri- 
can farmland.  The  Federal  Reserve  Bank  of 
Chicago  said  foreigners  accounted  for  less 
than  1  per  cent  of  recent  farm  sales  in  its 
Midwestern  district. 

Iowa's  land  reporting  law,  one  of  the  best, 
turned  up  only  7.000  acres  owned  by  non- 
resident aliens  last  year  |  Including  2.000 
acres  owned  by  the  Metternich  family  of 
Germany  I . 

By  contrast,  there  is  a  single  6.000-acre 
farm  near  Odebolt,  Iowa— the  biggest  and 
most  important  farm  in  the  area— that  is 
owned  by  a  Detroit  trucking  executive  named 
William  O.  Bridge.  Bridge  has  owned  the 
farm  for  a  decade  but  has  never  moved  to 
Odebolt. 

And  this,  according  to  critics  of  the  cur- 
rent pattern  of  U.S.  land  ownership,  is  the 
whole  point. 

The  sturdy.  Independent  family  farmer— 
the  Grant  Wood  figure  prying  a  hard  but 
good  living  from  his  own  soil— is  a  dying 
breed,  they  say.  Instead,  a  huge  and  grow- 
ing part  of  America  is  owned  by  giant  cor- 
porations, unfeeling  conglomerates  and  ab- 
sentee landlords. 

The  critics  argue  that  Americans — who 
have  demanded  for  years  that  underdevel- 
oped nations  Institute  land  reform— could 
use  some  of  it  themselves,  for  lots  of  good 
reasons : 

The  U.S.  Agriculture  Department  says  we 
win  need  another  98  million  acres  in  produc- 
tion by  1985  to  meet  our  food  needs.  Instead, 
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productive  acreage  has  been  shrinking  by  1 
million  acres  per  year,  largely  because  farms 
are  sold  to  speculators  and  turned  Into 
subdivisions. 

Corporation  farming  leads  to  reduced  com- 
petition which  leads  to  higher  prices  Four 
companies  now  control  90  per  cent  of  US 
cereal  output.  Cereal  prices  doubled  In  the 
last  five  years. 

Small  farmers  are  being  driven  out  There 
are  half  as  many  American  farms  now  as  In 
1950.  And  the  death  of  every  six  small  farms 
means  the  closing  of  one  small-town  busi- 
ness. Tenneco,  the  energy  giant,  farms  1  8 
million  acres  and  buys  Its  tractors  straight 
from  Its  subsidiary.  J.  I.  Case,  Inc — not  from 
nearby  small-town  tractor  dealers 

A  concentration  of  land  ownership  means 
a  concentration  of  political  power,  both  local 
and  national.  Two  former  secretaries  of  agri- 
culture have  been  directors  of  the  Ralston 
Purina  Corporation.  Corporate  farms  and 
mining  companies  literally  rule  whole  coun- 
ties In  California.  Appalachla.  and  elsewhere, 
controlling  local  taxing  bodies  and  the  rates 
they  set.  A  single  firm.  American  Association, 
owns  90  per  cent  of  the  coal  reserves  and  17 
per  cent  of  the  land  In  Claiborne  County 
Tenn..  but  pays  only  3  per  cent  of  the  coun- 
ty's taxes. 

Tax  laws — especially  regarding  capital 
gains  and  Inheritances — are  driving  families 
out  of  agriculture  and  encouraging  corporate 
or  absentee  farming  by  permitting  farn.s  to 
be  used  as  tax  losses.  In  1968.  more  than  two- 
thirds  of  the  66,000  wealthiest  persons  re- 
porting farm  Income  claimed  a  net  farm  less 

Absentee  landlordism  is  rife.  Eighty  per- 
cent of  Maine  Is  owned  by  absentee  landlords 
A  pilot  study  by  the  Agriculture  I>epartment 
In  Virginia's  Rappahannock  County  found 
that  53  per  cent  of  the  county's  landowners 
lived  outside  Its  boundaries  and  only  5  per 
c«nt  of  the  owners  were  primarily  farmers. 

According  to  available  statistics,  the  eight 
largest  energy  companies  own  64  6  million 
acres  [larger  than  the  total  size  of  West 
Germany  I  plus  leases  on  untold  energy  re- 
serves— mostly  on  federal  lands  leased  to 
them  by  Washington.  This  concentration 
gives  them  a  lock  on  the  nation's  energy 
future — not  only  In  oil  but  In  coal  and  ura- 
nium, too. 

Ecologically,  present  policies  often  are  dis- 
astrous. Absentee  mining  companies  have 
stripped  away  whole  landscapes.  Short- 
sighted corporate  farms  have  poisoned  land 
with  too  many  insecticides  and  chemicals. 

Railroads  were  given  131  million  acres — an 
area  almost  as  big  as  California — In  federal 
land  grants  In  the  I9th  Century.  The  purpose 
was  to  encourage  them  to  build  lines  west  to 
open  the  nation  up  to  settlement.  The  rules 
required  the  railroads  to  sell  the  land  cheap 
to  settlers.  They  were  ordered  to  forfeit  lands 
not  used  for  railway  building  and  forbidden 
to  use  the  lands  for  mineral  prospecting. 

Despite  this,  the  railways  still  hold  an  esti- 
mated 20  million  acres — estimates  of  the  ex- 
act amount  vary  widely — ranking  them  just 
behind  the  energy  and  timber  companies  as 
land  moguls.  The  St.  Louis  &  San  Francisco 
Railway,  for  Instance,  owns  surface  or  min- 
eral rights  to  1.4  million  acres  in  Arizona  and 
New  Mexico,  although  It  runs  no  trains  there. 

Santa  Pe  Industries,  parent  of  the  Atchi- 
son, Topeka  Si  Santa  Fe  Railway,  owns  huge 
reserves  of  coal,  uranium,  oil,  and  timber  in 
the  West.  According  to  company  president 
John  J.  Schmidt,  "We're  going  to  squeeze  as 
much  blood  as  we  can  from  the  turnip." 

"Ownership  and  control  of  the  land  has 
become  more  and  more  concentrated.  "  says 
Joeeph  Pugere  of  Rural  America,  a  Washing- 
ton-based research  and  political  action 
group. 

Rural  America  Is  one  of  dozens  of  small 
groups  around  the  nation  trying  to  work  on 
this  problem.  Between  them,  they  have  come 
up  with  many  of  the  statistics  cited  above. 


But  all  are  hampered  by  the  same  prob- 
lem— a  lack  of  Information  or.  rather,  a  lack 
of  the  broad,  nationwide  data  that  could  spur 
Congress  to  action  The  Instances  cited  above 
are  symptoms  of  deep  trouble,  but  are  not 
complete  enough  to  form  the  basis  of  a  new 
policy. 

The  US  Department  of  Agriculture  con- 
ducted a  recent  survey  that  Is  now  conceded 
to  be  Incomplete  and  unreliable  The  depart- 
ment Is  currently  doing  another  national 
study,  asking  landowners  In  every  county  of 
the  nation  about  the  size  of  their  holdings, 
how  they  use  them,  and  other  questions. 

"But  Its  a  voluntary  survey  "  says  James 
Lewis,  one  of  the  experts  at  work  on  It. 
"There  is  no  way  to  force  people  to  give  In- 
formation. I'm  not  very  optimistic  about  our 
survey  producing  Information  on  non-resi- 
dent ownership  or  corporate  ownership. 
If  people  don't  volunteer  this  Information  to 
us.  we  Just  wont  get  it." 

Twelve  states  require  regular  reports  on 
land  ownership,  but  most  also  lack  the  man- 
power or  laws  to  penetrate  smokescreens  or 
to  force  recalcitrant  corporations  to  coop- 
erate In  Nebraska,  spot  checks  Indicated 
one-third  of  landowning  corporations  failed 
to  comply  with  state  reporting  laws. 

"In  Illinois,  there  Is  no  law  saying  you  have 
to  disclose  ownership.  "  says  Ray  Lett,  assist- 
ant director  of  the  state  department  of  agri- 
culture. "Vou  don't  even  have  to  record  a 
deed.  So  trying  to  find  out  who  buys  prop- 
erty can  be  an  Impossible  task  If  the  buyer 
wants  to  hide  It  " 

Land  problems  affect  more  people  than 
farmers  A  University  of  Alabama  study,  for 
instance,  showed  tliat  one-fovirth  of  that 
state's  land  area  Is  owned  by  major  corpora- 
tions, a  development  which  has  forced  thou- 
sands of  small  farmers  mostly  poor  blacks^ — 
off  the  land  and  into  the  overcrowded  cities 

"This  land  problem  Is  the  source  of  our 
urban  problem."  says  Washington  lawyer 
Charles  Morgan  Jr  .  a  former  director  of  the 
American  Civil  Liberties  Union  "All  these 
displaced  farmers  came  north  and  crowded 
into  the  cities 

"Every  liberal  I  know  worries  about  urban 
housing,  without  thinking  where  this  urban 
crisis  comes  from 

"This  nation  can't  have  an  urban  policy 
without  a  land  policy" 

But  before  It  can  have  a  land  policy.  It 
needs  firm  land  data 

"For  example,  if  we  want  to  know  how  a 
farm  subsidy  really  affects  a  community,  we 
need  to  know  about  the  structure  of  land 
ownership.  "  says  Gene  Wunderllch.  director 
of  the  Rappahannock  County  survey 

Even  in  California,  where  some  of  the 
most  vigorous  public  Interest  research  or- 
ganizations operate.  land  Information  Is  hard 
to  come  by 

"No  statewide  compilation  of  'who  owns 
California'  exists."  admits  Robert  C  Fell- 
meth.  writing  in  a  Ralph  Nader-sponsored 
report 

"The  California  Public  Utilities  Commis- 
sion keeps  no  formal  records  of  land  owner- 
ship by  utilities.  "  Fellmeth  says  "Banks,  sav- 
ings and  loan  associations,  and  insurance 
companies  have  formed  holding  companies 
which  enable  them  to  enter  Into  direct  land 
speculation,  ownership,  and  development  in 
spite  of  laws  designed  to  prohibit  such  activ- 
ities on  the  part  of  organized  financial  in- 
terests The  state  departments  designed  to 
regulate  these  Interests  do  not  have  adequate 
ownership  Information  to  deal  with  this 
20th  Century  loophole  " 

Available  statistics  show  that  California's 
top  25  landowners — Including  Southern  Pa- 
cific Co  .  Tenneco.  Standard  Oil.  and  Boise 
Cascade — hold  58  per  cent  of  the  state's 
land.  Actual  holdings  may  be  even  greater 

The  Securities  and  Exchange  Commission 
requires  corporations  to  report  holdings  of 
subsidiaries  that  bring  In  15  per  cent  or  more 


of  their  gross  Income.  But  anything  less 
than  this  Is  considered  Insignificant  and 
so  escapes  reporting  rules. 

Some  of  these  subsidiaries  can  be  agri- 
culturally significant  Kaiser  grows  avocados. 
Dow  Chemical  raises  lettuce.  And  RCA  is  a 
turkey  farmer. 

None  of  this  Information  Is  necessarily 
secret,  but  neither  Is  it  generally  known  to 
the  public  Most  of  It  comes  In  bits  and 
pieces  from  the  work  of  Nader-type  activists 
pouring  over  SEC  records,  assessors'  rolls,  and 
legal  documents. 

Sometimes  these  groups  force  action.  Na- 
tional Land  For  People.  Inc .  representing 
small  farmers  In  the  Westlands  Water  Dis- 
trict in  California,  filed  a  suit  that  resulted 
in  a  Carter  administration  order  that.  If  Im- 
plemented, will  return  more  than  a  half 
million  acres  of  federally  Irrigated  farmland 
to  family  farmers 

Among  the  corporations  and  absentee  own- 
ers that  could  be  forced  to  sell  Is  Southern 
Pacific,  which  would  lose  83.000  of  Its  109.000 
acres. 

But  more  often,  the  necessary  litigation 
costs  too  much  for  Individuals  of  public  In- 
terest groups  to  tackle.  A  Wyoming  man  took 
a  mining  firm  to  court  In  1976  to  try  to  stop 
a  proposed  strip  mine.  The  company  coun- 
tersued  for  $14  million  and  the  man.  out- 
gunned, dropped  his  case 

The  solution  lies  in  a  national  survey  of 
land  ownership  by  the  federal  government, 
with  laws  to  guarantee  cooperation  among 
land  holders.  A  National  Conference  on 
Rural  America  called  for  a  "National  Land 
Inventory"  that  would  reveal  ownership  and 
also  supply  technical  data  on  land  use  and 
potential. 

"There's  a  new  Interest  In  this,"  Peter 
Barnes  says  "It's  a  coalescing  of  environ- 
mental concerns,  a  recognition  of  urban 
overcrowding,  and  the  res'Jlt  of  dumb  land 
policies  and  a  lot  of  people  being  ripped  off  " 

But  the  first  step  has  yet  to  be  taken. 

"Land  is  probably  the  most  Important  re- 
source we  have."  says  Richard  H.  Lehman, 
a  legislator  from  a  California  farming  dis- 
trict, "and  we  do  not  have  the  necessary  tools 
to  find  out  who  owns  It." 


GROWING  OLD 


Mr.  PERCY.  Mr.  President,  growing 
old  in  America  and  all  of  the  problems 
therewith  has  taken  on  far  more  serious 
aspects  than  a  decade  ago. 

Persons  over  65  will  soon  be  the  fastest 
growing  segment  of  the  U.S.  population 
and  their  fears  and  problems  have  in- 
creasing importance  for  all  of  us. 

In  our  grandfathers  days,  old  people 
simply  went  to  live  with  their  children. 
Not  so  today.  Generally,  the  elderly  live 
in  their  own  home  until  they  are  no 
longer  able  to  take  care  of  themselves. 
Then  to  a  nursing  home  or  a  mental  in- 
stitution. There  is  almost  no  security 
or  feeling  for  those  growing  old  in  Amer.- 
ica.  In  many  States  a  person  may 
committed  with  very  little  notice  af 
upon  the  request  of  a  member  of  the  per- 
sons family. 

Illinois  is  one  of  only  eight  States 
where  an  elderly  person  cannot  be  found 
incompetent  by  a  court  until  that  court 
has  first  appointed  a  temporary  guard- 
ian to  look  into  the  case. 

I  ask  unanimous  consent  to  print  in 
the  Record  an  article  in  a  series  reported 
by  Ray  Mosely  of  the  Chicago  Tribune 
which  describes  in  great  detail  the  prob- 
lems of  the  elderly  and  especially  those 
with  mental  or  prospective  mental  prob- 
lems. It  is  both  informative  and  provoca- 
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tive  for  those  who  are  interested  in  the 
problems  of  the  mentally,  elderly  ill.  This 
article  is  from  the  Tribune  of  Saturday, 
October  7,  1978. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

In    Incompetency    Hearings,    You    Needn't 
Be  There  To  Lose 
(Nature  abhors  the  old,  and  old  age  seems 
the  only  disease;    all   others  run   Into  this 
one.) — Ralph  Waldo  Emerson. 

In  the  4th  Century  B.C.,  the  sons  of  the 
Greek  dramatist  Sophocles  decided  the  old 
man  had  become  dotty  because  he  Insisted 
on  writing  plays  Instead  of  .tending  to  busi- 
ness matters. 

The  sons  went  to  court  In  an  attempt  to 
have  him  declared  an  Imbecile  and  to  have 
the  management  of  his  property  transferred 
to  them. 

Sophocles  appeared  before  the  Jury,  read 
his  latest  work.  "Oedipus  at  Colonus."  and 
asked  whether  It  seemed  the  work  of  an 
imbecile.  The  Jury  found  In  his  favor. 

In  the  United  States,  he  might  never  have 
had  the  chance  to  appear  In  court.  The  laws 
of  most  states  permit  a  court  to  declare  an 
elderly  person  mentally  Incompetent  with- 
out his  being  present  or  even  represented 
by  an  attorney. 

Once  such  a  Judgment  Is  Issued,  the  elderly 
person  loses  his  power  to  sue.  to  charge  a 
purchase,  to  sign  a  contract,  to  deed  prop- 
erty, to  marry  or  divorce,  to  open  a  bank 
account,  and  to  vote. 

His  house  can  be  sold  by  a  court-appointed 
guardian  or  conservator  without  his  knowl- 
edge or  consent. 

"The  penalty  can  be  much  more  severe  than 
the  penalty  for  murder,  "  said  Dean  Jost.  an 
attorney  in  Chicago's  Uptown  neighborhood 
for  the  Legal  Assistance  Foundation  of  Chi- 
cago, who  has  dealt  with  many  cases  In 
which  elderly  persons  have  been  declared 
Incompetent. 

The  Tribune  Task  Force  examined  the 
problems  of  elderly  persons  with  mental  Ill- 
ness as  part  of  a  six-month  Investigation 
of  old  age  In  America. 

The  laws  under  which  people  can  be  found 
Incompetent  represent  Just  one  example  of 
the  discrimination  and  hardship  that  society 
Imposes  on  the  elderly  who  are  mentally  ill. 
Medicare's  laws  also  discriminate  against 
those  suffering  from  mental  Illness,  and  In 
recent  years  state  governments  have  taken 
thousands  of  mental  patients  out  of  state 
hospitals  and  put  them  in  nursing  and 
boarding  homes  to  shift  the  cost  of  their  care 
to  the  federal  government. 

Other  old  persons  may  suffer  because  some 
doctors  mistakenly  diagnose  a  variety  of 
health  problems  as  senility  and  fall  to  give 
them  proper  treatment. 

Experts  estimate  that  3  million  to  4  million 
of  America's  23  million  old  people  have  sig- 
nificant mental  problems.  According  to  this 
estimate,  two  of  every  three  persons  whq 
have  such  problems  are  not  receiving  any 
mental  health  care. 

The  likelihood  of  mental  Illness  tends  to 
Increase  with  age  because  of  the  psychologi- 
cal strains  that  may  come  with  retirement 
from  productive  work,  loss  of  Income,  loss  of 
spouse,  departure  of  children,  and  Increased 
physical  Impairments. 

The  elderly  account  for  25  per  cent  of  the 
suicides  In  the  United  States,  although  they 
constitute  only  11  per  cent  of  the  population. 
The  highest  suicide  rates  occur  among  white 
males  In  their  808. 

In  seeking  to  protect  the  mentally  Incom- 
petent, state  laws  provide  for  appointment  of 
guardians,  who  have  responsibility  for  per- 
sonal welfare  of  the  Individual,  or  of  con- 
servators, whose  responsibility  Is  for  the  per- 
son's finances. 
Such  laws  are  considered  necessary  to  help 


mentally  Impaired  old  people  to  make  deci- 
sions in  personal  matters  and  to  avoid  their 
being  victimized  by  the  unscrupulous. 

But  many  legal  authorities  believe  the  laws 
are  too  sweeping  and  do  not  provide  enough 
safeguards  of  individual  rights. 

"The  protective  service  law  Is  a  two-headed 
creature,  part  Santa  Claus  and  part  ogre." 
two  legal  experts  wrote  In  a  study  prepared 
last  year  for  the  Senate  Committee  on  Aging, 
nunols  recently  reformed  its  laws  to  give 
greater  protection  to  the  right  of  the  men- 
tally ill. 

Under  bills  signed  by  Gov.  Thompson  on 
Sept.  6,  a  person  cannot  be  found  incompe- 
tent by  a  court  until  the  judge  has  first  ap- 
pointed a  temporary  guardian  to  look  into 
the  case. 

The  temporary  guardian  must  present  rec- 
ommendations on  whether  the  person  should 
retain  all  control  over  his  affairs,  partial  con- 
trol, or  none. 

"This  will  allow  the  person  to  retain  his 
dignity  as  well  as  have  his  rights  protected." 
said  Jerome  Goldberg,  who  served  as  execu- 
tive director  of  the  Governor's  Commission 
for  Revision  of  the  Mental  Health  Code. 

But  it  remains  to  be  seen,  he  said,  whether 
the  temporary  guardian  "will  be  a  real 
guardian  or  one  in  name  only." 

Illinois  is  one  of  only  eight  states  that 
have  enacted  such  reform  legislation,  accord- 
ing to  a  spokesman  for  the  American  Bar 
Association.  The  others  are  California.  Idaho. 
Kentucky,  Maine,  North  Carolina,  Texas,  and 
Washington. 

In  most  other  states,  the  proceedings  in 
such  cases  are  usually  a  mere  formality. 
Often,  the  family  of  the  old  person  initiates 
the  action  by  asking  the  family  doctor  to  cer- 
tify that  the  person  is  mentally  incompetent. 
The  person  whose  competence  is  ques- 
tioned may  be  given  as  little  as  three  days' 
notice  of  the  legal  proceedings  and  often  does 
not  appear  in  coUH  or  have  legal  repre- 
sentation, according  to  John  Lamb,  co-direc- 
tor of  the  Mental  Disability  Legal  Resource 
Center  of  the  bar  association. 

The  doctor  who  has  pronounced  someone 
incompetent  does  not  have  to  appear  in 
court.  In  most  cases,  only  those  seeking  to 
have  an  old  person  ruled  legally  incompetent 
are  present,  and  the  Judge  enters  a  judgment 
in  default. 

The  bar  association  is  preparing  model 
legislation  designed  to  put  safeguards  in 
such  proceedings. 

"People  tend  to  be  overprotectlve  of  old 
people,"  said  Karen  Lewis,  a  paralegal  aide 
with  the  Senior  Legal  Aid  Project  at  the 
University  of  Southern  California. 

"They  want  to  put  them  in  a  nursing  home 
and  take  away  all  of  their  rights  Just  be- 
cause they  may  not  be  able  to  totally  handle 
all  of  their  affairs." 

Lewis  told  of  an  elderly  woman  in  Cali- 
fornia who  had  gone  into  a  nursing  home 
after  a  fall  in  a  bathtub.  Then  her  daughter 
died,  and  the  elderly  woman  lapsed  into  de- 
pression. 

A  state  guardian  was  appointed.  After  a 
few  years,  the  woman  recovered.  She  was 
running  errands  for  the  nursing  home  and 
helping  with  other  patients,  but  still  she 
was  without  any  legal  rights. 

The  state  guardian  agreed  to  go  to  court 
with  Legal  Aid  on  her  behalf,  and  her  rights 
were  restored. 

In  another  California  case,  a  young  woman 
had  been  appointed  guardian  of  her  father. 
The  state  welfare  department  charged  she 
was  siphoning  off  his  money  through  such 
devices  as  billing  the  estate  for  $100  worth 
of  groceries  and  delivering  only  $30  worth  to 
her  father. 

Legal  Aid  went  to  court  and  got  the  guar- 
dianship switched  to  a  niece,  but  it  took  six 
months  to  get  a  hearing. 

"Many  times,  the  person  involved  dies 
before  a  problem  gets  a  hearing,"  said  Gary 


Rowse.  project  director  of  the  Senior  Citizens 
Legal  Service  at  the  University  of  Southern 
California.  "It  is  bad  for  everyone  and  the 
confusion  and  strain  on  the  elderly  person 
are  probably  harmful." 

Prof.  John  J.  Ragan  of  the  University  of 
Maryland  Law  School  and  Georgia  Springer, 
staff  attorney  for  the  National  Council  of 
Senior  Citizens,  have  proposed  changes  In 
the  laws  In  guardianship  and  clvU  commit- 
ment to  give  more  protection  to  old  people. 
Except  in  emergencies,  they  suggest,  courts 
should  be  required  to  order  that  the  elderly 
person  be  screened  by  a  psychiatrist  and  so- 
cial worker  to  determine  the  most  appropri- 
ate kind  of  assistance. 

They  also  recommend  that  the  elderly 
person  be  assured  the  right  to  be  present  in 
court,  to  be  represented  by  a  lawyer,  and 
to  cross-examine  witnesses. 

Another  problem  area  for  the  old  who  are 
mentally  ill  Involves  Medicare,  the  federal 
health  Insurance  program  for  the  elderly. 

An  elderly  person  may  receive  hospital 
care  for  physical  ailments  as  often  as  neces- 
sary, provided  there  is  a  60-day  break  l)e- 
tween  hospital  stays.  But  there  is  a  lifetime 
limit  of  190  days  of  coverage  for  treatment 
in  a  psychiatric  hospital. 

An  old  person  with  a  physical  ailment  pays 
an  Initial  deductible  fee  on  doctor's  bills, 
and  Medicare  covers  80  per  cent  of  reasonable 
bills  after  that.  But  a  mental  patient,  after 
paying  the  deductible,  gets  coverage  for  only 
50  per  cent  of  his  bills,  up  to  a  limit  of  only 
$250. 

"This  is  blatant  discrimination  against 
the  mentally  ill.  and  it  was  written  into  law 
by  the  U.S.  Congress."  said  Hilda  Robbins. 
president  of  the  National  Association  for 
Mental  Health. 

The  U.S.  Civil  Rights  Commission,  in  a  re- 
port on  discrimination  against  the  elderly  in 
federally  supported  programs,  said,  "The 
area  of  mental  health  services  represents  one 
of  the  most  glaring  examples  of  discrimina- 
tion on  the  basis  of  age." 

The  commission  studied  328  community 
health  centers.  It  found  that  people  over  65 
constituted  9.9  per  cent  of  the  populations 
served  by  the  centers  but  only  4.1  per  cent 
of  the  patients. 

An  additional  finding  was  that  the  centers 
devoted  only  5  per  cent  of  staff  hours  to 
consultation  with  agencies  that  serve  older 
persons. 

"On  result  is  that  older  persons  do  not 
have  an  opportunity  to  learn  what  preventive 
measures  they  can  take  to  maintain  good 
mental  health,"  the  conmiisslon  said. 

A  further  problem  for  the  elderly  mentally 
ill  has  been  the  "dumping"  of  patients  from 
state  hospitals  into  nursing  and  boarding 
homes,  where  psychiatric  services  are  rarely 
available. 

The  reason  is  financial:  It  costs  about 
$21,000  a  year  in  state  money  to  keep  a  pa- 
tient in  a  mental  hospital.  In  nursing  and 
boarding  homes,  the  federal  government 
picks  up  the  bill  for  the  elderly  under  the 
Supplementary  Security  Income  program,  at 
an  average  cost  of  about  $2,000  a  year. 

The  number  of  patients  in  state  hospitals 
has  dropped  more  than  62  per  cent  in  the 
last  nine  years.  In  Illinois,  the  percentage 
of  elderly  in  state  hospitals  has  declined  87 
per  cent,  with  an  estimated  13.000  residents 
having  been  moved  into  Chicago's  Uptown 
area,  where  nursing  and  boarding  homes  pro- 
liferate. 

Dr.  Jack  Weinberg,  director  of  the  Illinois 
State  Psychiatric  Institute  and  past  presi- 
dent of  the  American  Psychiatric  Associa- 
tion, said  the  dumping  of  mental  patients 
into  nursing  homes  Is  "devastating,"  both 
for  them  and  for  the  mentally  healthy 
patients  already  in  the  homes. 

"In  mental  hospitals,  we  didn't  provide 
enough  money,  so  they  became  snake  pits," 
he  said.  "Then  we  send  the  mentally  til  Into 
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the  community,  and  again  we  do  not  provide 
enough  money.  The  guilt  Is  all  of  ours." 

Weinberg  said  one  of  the  strains  that  may 
help  Induce  mental  Illness  In  the  elderly  Is 
that  they  are  "a  people  without  a  future." 

"It's  subversive  to  the  American  way  of 
life."  he  said.  "In  our  society,  we  value  the 
future  more  than  anything  else.  The  elderly 
can't  enjoy  retirement  because  they  are  plan- 
ning for  the  future,  and  It's  bleak.  The  hope 
for  a  better  tomorrow  is  a  mirage  In  the 
twilight  of  life." 

Society  must  get  away  from  "the  stereo- 
type that  the  elderly  are  useless. "  Weinberg 
said,  and  the  elderly  Individual  must  do  a 
great  deal  himself  to  maintain  his  mental 
health. 

"The  secret  of  mental  health  Is  to  have  a 
multiplicity  of  sources  of  gratification — 
worlt,  an  interest  In  the  community,  recrea- 
tion, education,  church,  and  the  family."  he 
said. 

Another  problem  of  the  elderly  was  high- 
lighted recently  by  a  group  of  medical  ex- 
perts who  spoke  at  a  National  institute  of 
Health  conference  on  treatable  diseases  of 
the  elderly. 

They  said  that  300.000  to  600.000  elderly 
persons  who  show  symptoms  of  brain  failure 
have  been  mistakenly  labeled  "senile"  and 
often  go  untreated  In  nursing  homes  and 
mental  hospitals. 

These  experts  said  a  number  of  treatable 
physical  diseases  are  often  undlaenosed  and 
can  cause  temporary  brain  dysfunction,  glv- 
InK  the  appearance  of  senility. 

Such  aliments  Include  heart  disease^ 
strokes,  certain  Infectioas.  anemia,  nerve 
disease,  brain  tumors,  kidney  or  liver  failure, 
diabetes,  nutritional  deficiencies,  reactions 
to  tranquilizers  and  other  drugs,  and 
alcoholism. 

"The  failure  to  treat  and  diagnose  re- 
versible brain  syndromes  Is  widespread."  said 
Dr.  Robert  N  Butler,  director  of  the  National 
Institute  on  Aging. 

President  Carter's  Commission  on  Mental 
Health  has  estimated  that  20  to  30  per  cent 
of  those  diagnosed  as  senile  ha\ie  conditions 
that  are  preventable  or  reversible  if  treated 
early. 


MODERN  CZECHOSLOVAKIA 

Mr.  PERCY.  Mr  President.  October  28. 
1978.  marks  the  60th  anniversary  of  the 
birth  of  modern  Czechoslovakia.  Over 
the  years  my  staff  and  I  have  often  had 
occasion  to  work  closely  with  the  Czecho- 
slovak National  Council  of  America,  and 
I  would  like  to  join  my  Czechoslovak- 
American  friends  in  celebrating  thi.s  day. 
October  28  is.  for  me.  an  occasion  of  tem- 
pered joy  and  remembrance.  I  have  a 
deep  appreciation  for  the  heroism  and 
richness  of  the  Czechoslovak  tradition 
and  culture.  I  felt  great  personal  sadness 
and  outrage  when  the  Communists  first 
toppled  the  democratic  and  independent 
Czechoslovak  state  in  1948,  and  again  in 
April  1968  when  the  human  face  of  the 
Dubcek  regime  was  forcibly  cast  into  the 
iron  mask  of  Soviet  communism. 

Czechoslovak  history  has  been  charac- 
terized by  modernism,  enlightenment, 
high  ideals  and  social  achievement.  The 
kingdom  of  Bohemia  was  possibly  the 
brightest  spot  In  Europe  during  the  so- 
called  Dark  Ages.  The  Czech  Reforma- 
tion, which  occurred  a  century  before 
Luther's  time,  reflected  the  widespread 
literacy  and  the  strongly  held  religious 
and  nationalist  sentiments  of  the  people. 
The  Hussite  movement  clearly  demon- 
strated that  the  people  of  Bohemia  were 
motivated  by  the  forces  of  modernism 


and  enlightenment,  forces  not  yet  felt 
by  the  rest  of  central  Europe. 

Two  centuries  of  .struggle  and  three 
of  Hapsburg  domination  could  not  de- 
stroy the  people's  profound  spirit  of  self- 
determination.  Czech  soldiers  made  im- 
portant contribution.s  to  the  Allied  side 
during  World  War  I.  The  Czechoslovak 
First  Republic,  founded  by  Prof.  Thomas 
Masaryk,  wa^  unquestionably  the  strong- 
est democracy  in  central  Europe  during 
the  interwar  period.  The  fundamental 
civil  rights  of  all  citizens  were  constitu- 
tionally guaranteed  and  were  genuinely 
respected  in  practice. 

The  Third  Republic,  under  President 
Benes.  was  to  be  a  neutral  intermediary 
between  the  political  and  economic  sys- 
tems of  the  East  and  West.  The  Commu- 
nisLs.  who  could  never  gain  control 
through  the  legitimate  political  prac- 
tices, turned  to  the  use  of  terror  and 
outright  force  to  bring  tiie  Czechoslovak 
Republic  into  the  Soviet  orbit.  But  two 
decades  of  Communist  control  could  not 
cxtingui.sh  tlie  .strong  aspirations  of  self- 
determination  The  S50,000  troops  of  the 
Warsaw  Pact  countries  which  occupied 
Czechoslovakia  in  April  1968  and  the  five 
divisions  of  Soviet  soldiers  still  stationed 
in  Czechoslovakia  could  not  snuff  out  the 
spirit  later  shown  in  Charter  77.  The 
Czechoslovak  people  have  shown  time  and 
time  again  that  force,  that  military  oc- 
cupation, has  never  proved  equal  to  the 
tenacity  and  determination  of  the  people. 
Absolutism  has  historically  been  no 
match  for  the  vitahty  of  the  national 
identity  and  love  of  freedom. 

The  Czechoslovak  Declaration  of  Inde- 
pendence, which  brought  the  Fir.st  Re- 
public into  existence,  was  signed  by 
Thomas  Masaryk  in  Independence  Hall 
in  Philadelphia,  The  Constitution  of  the 
First  Republic  is  in  many  important  re- 
spects similar  to  our  own  Constitution. 

All  Americans  were  horrified  by  the 
events  of  April  1968.  We  shared  the 
agony  of  the  Czeclioslovak  people.  And 
all  Americans  were  inspired  by  the  cour- 
age of  the  signers  of  Charter  77.  We 
share,  and  will  always  siiare  and  support, 
the  aspirations  for  self-determination 
which  have  characterized  the  Czecho- 
slovak national  character  throughout 
historv 


CRIME  LAB   LEADS  FIGHT  OF 
SUBURBAN  CRIME 

Mr.  PERCY  Mr.  Piesident,  today's 
criminal  is  becoming  an  increasingly 
sophisticated  operator.  No  longer  limit- 
ing their  activities  to  urban  areas,  crimi- 
nals are  branching  out  to  the  suburbs. 
Nowhere  is  this  more  apparent  than 
suburban  Cook  Co-anty,  111.,  where  in 
the  last  year  we  have  seen  an  alarming 
growth  in  crime.  The  Chicago  Crime 
Commission  reported  in  early  Septem- 
ber that,  despite  a  3  percent  decrease 
in  crime  nationwide  in  the  first  6  months 
of  1978  and  a  7.5  percent  decline  in  se- 
rious crime  in  the  city  of  Chicago  in 
the  same  period,  crime  in  the  Chicago 
suburbs  rose  10  percent.  Officials,  noting 
large  increases  in  the  numbers  of  mur- 
ders, robberies,  aggravated  assaults,  and 
rapes,  attributed  this  significant  rise  in 
part  to  a  lack  of  cooperation  and  co- 


ordination on  the  part  of  suburban  po- 
lice officials. 

The  Northern  Illinois  Crime  Labora- 
tory is  an  example  of  what  suburban 
police  can  do  to  increase  cooperation.  Lo- 
cated in  the  northern  suburb  of  High- 
land Park,  the  lab  was  formed  in  1968 
to  aid  suburban  police  forces  collect  and 
evaluate  evidence  found  at  the  scene  of 
the  crime. 

Law  enforcement  officials  acrass  the 
country  have  learned  that  tlieir  efforts 
can  be  greatly  aided  by  good  crime  lab 
work.  Crime-scene  searches,  and  quick, 
thorough  analysis  and  identification  of 
materials  found  at  the  scene  are  essen- 
tial in  assisting  in  the  successful  resolu- 
tion of  crimes.  Information  obtained  in 
lab  processes  is  also  vital  to  crime  pre- 
vention efforts.  Accordingly,  law  enforce- 
ment apencies  ip  many  cities  are  taking 
steps  to  develop  and  to  use  sophisticated 
collection.  Refection,  and  examination 
equipment,  utilizing  the  latest  in  tech- 
noloncal  innovations. 

The  Northern  Illinois  Crime  Labora- 
tory is  just  such  a  facility.  Started 
tiirough  tiie  combined  efforts  of  the 
Highland  Park  police  chief.  Michael  F. 
Bonamarte,  and  a  former  Chicago  police 
chemist.  Andrew  Principe,  the  laboratory 
is  a  vital  component  in  police  attempts 
to  reduce  increasingly  sophisticated  sub- 
urban crime.  The  lab  utilizes  $1  million 
of  the  most  advanced  equipment  avail- 
able, including:  a  gas  chromagraph- 
mass  spectrometer  system,  used  to  iden- 
tify organic  compounds;  an  X-ray 
fluorescence  spectrometer  system,  used 
to  analyze  soil,  paint,  and  hair  samples; 
and  other  devices  which  can  analyze 
drugs,  pesticides,  poison,  and  flammable 
materials. 

The  laboratory  is  unique  in  that  it  is 
organized  as  a  nonjjrofit  corporation  to 
serve  Chicago  suburban  law  enforcement 
agencies.  In  its  decade  of  operation,  it 
has  grown  from  a  small  lab  serving 
seven  northern  Chicago  communities  to 
a  well-equipped  facility  serving  668.500 
people  in  45  suburban  municipalities.  It 
is  financed  as  a  cooperative  undertaking 
of  the  member  communities,  and  em- 
ploys 11  specially  trained  and  skilled 
technicians. 

The  Northern  Illinois  Crime  Labora- 
tory is  a  triumph  of  ingenuity  and  enter- 
prise on  the  part  of  two  farsighted  po- 
lice officers.  It  is  also  a  shining  example 
of  how  communities  can  work  together 
to  solve  crimes,  and  is  a  big  step  to- 
ward reduction  of  the  surburban  Chi- 
cago crime  problem. 

On  September  21.  the  Chicago  Tribune 
ran  an  article  by  Patricia  Leeds  on  the 
lab's  director.  Andrew  Principe,  entitled 
"Northern  Suburb  Crime  Lab  Is  His 
Pride  And  Joy."  The  piece  details  Prin- 
cipe's role  in  the  lab's  growth  and  devel- 
opment over  the  past  10  .vears.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  full  in  the  Record.       ^^ 

There  being  no  objection.  the^Pfecle 
was  ordered  to  be  printed  in  the  JKcord. 
as  follows: 

Northern  Suburb   Crime  Lab   Is  His  Pride 

AND  Joy 

(By  Patricia  Leeds) 

The   Northern   Illinois   Crime   Laboratory. 

the  only  one  of  Its  kind,  was  born  of  the 
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frustration  of  a  small  town  police  chief  and 
the  determination  and  know  how  of  a  dy- 
namic Chicago  policeman. 

The  Northern  Illinois  laboratory  will  cele- 
brate Its  10th  anniversary  Oct.  1. 

It  began  when  Michael  F.  Bonamarte,  chief 
of  the  Highland  Park  Police  Department, 
complained  to  Andrew  Principe,  a  friend  he 
knew  from  Principe's  years  with  the  Chicago 
Crime  Lab. 

"What's  the  matter  with  your  Chicago 
Crime  Lab?  They  won't  take  our  cases,"  he 
said,  "They  said  they  were  too  busy  with 
their  own!" 

Principe  replied.  "That's  right — they're 
overloaded  with  work,  not  only  their  own. 
but  from  the  suburbs.  Why_  don't  you  start 
your  own  lab?  You're  a  wealthy  community." 
At  that  time,  Principe,  a  chemist,  had 
taken  a  leave  from  the  department  to  work 
for  the  Illinois  Racing  Commission,  making 
sure  horses  were  not  being  doped. 

"I  didn't  like  It  nearly  as  well  as  the  crime 
lab.  and  Bonamarte  called  me  the  next  morn- 
ing and  said.  'I've  been  thinking  about  what 
you  said.  We  ought  to  start  our  own  crime 
lab.'" 

"I  became  enthused  and  agreed.  "Why  don't 
we?'  " 
"From  then  on  we  were  on  our  way," 
At  first  there  was  Just  Andy  Principe  and 
one  small  office  in  the  Highland  Park  police 
station  and  only  the  very  basic  equipment, 
"I  couldn't  have  made  It  without  the  help 
of  the  Chicago  Crime  lab,"  Principe  Is  quick 
to  emphasize.  "They  helped  me  with  equip- 
ment and  with  their  expertise  on  the  sub- 
jects I  wasn't  trained  in,  like  ballistics,  tool- 
marks,  and  such." 

Between  Principe's  enthusiasm  and  Bona- 
marte's  assistance,  it  was  only  a  matter  of 
months  before  Lake  Forest.  Libertyville. 
Highwood.  Lake  Bluff.  Deerfield  and  the  Lake 
County  sheriff 's  office  joined. 

Each  municipality  was  assessed  according 
to  population.  The  quarters  were  expanded 
to  four  rooms  in  the  back  of  the  police  sta- 
tion, and  Principe  began  to  acquire  a  staff. 

Now.  45  municipalities  are  members,  and 
the  lab  has  11  employes  and  about  a  million 
dollars  worth  of  equipment.  It  occupies  the 
entire  second  floor  of  the  police  building, 
which  formerly  was  used  for  courtrooms. 

It  Is  organized  under  Illinois  statutes  as 
a  nonprofit  corporation  to  serve  law  enforce- 
ment agencies  in  the  area.  As  far  as  Is  known, 
it  is  the  only  regional  crime  laboratory  or- 
ganized, financed,  and  governed  as  a  coopera- 
tive undertaking  by  several  small  commu- 
nities. 

Municipalities  in  northern  Illinois  and 
Lake  County  previously  relied  on  the  Chi- 
cago Crime  Detection  Laboratory,  It  served 
all  municipalities  free  of  charge  and  offered 
two  services:  collection  and  evaluation  at 
scenes  of  major  crimes,  and  scientific  ex- 
amination. 

In  June  of  1968  the  Chicago  crime  lab 
officials  decided  It  could  no  longer  serve 
communities  outside  Cook  County  due  to 
the  rising  crime  rate  In  the  city  and  suburbs, 
and  the  Increase  In  arrests  for  narcotics 
offenses. 

The  lab  also  faced  an  increased  number  of 
court  appearances  for  testimony,  and  more 
demands  by  defense  attorneys  and  prosecu- 
tors for  laboratory  services. 

The  outlying  police  departments  still  could 
use  the  State  of  Illinois  laboratory  or  the 
Federal  Bureau  of  Investigation  laboratory, 
but  neither  of  those  makes  crime-scene 
searches. 

This  can  be  the  most  important  part  of 
an  Investigation.  Skilled  technicians  were 
needed  to  collect,  preserve,  and  transport 
evidence  to  ensure  its  acceptability  In  cotirt. 
Principe  started  a  program  for  training 
evidence  technicians  fashioned  after  Chi- 
cago's. 
Two  men  from  each  of  the  member  de- 


partments are  trained  to  search  crime  scenes, 
not  just  for  fingerprints,  but  for  such  evi- 
dence as  footprints,  hair,  fibers,  or  traces  of 
blood  or  mud.  They  are  called  the  "task 
force." 

In  the  event  of  a  major  crime,  the  local 
police  secure  the  crime  scene  and  await  the 
mobile  unit  and  the  task  force. 

The  laboratory  uses  the  latest  in  technol- 
ogy, and  Its  million  dollars  worth  of  equip- 
ment Includes  a  gas  chromagraph  mass 
spectrometer  system — one  of  only  20  to  30 
in  the  country — which  identifies  organic 
compounds.  An  X-ray  fluorescence  spectrom- 
eter system  analyzes  samples  of  soil,  paint, 
and  hair  for  trace  elements. 

This  sophisticated  equipment  can  analyze 
drugs,  pesticides,  poisons,  and  flammable 
materials — all  important  in  narcotics,  homi- 
cide, and  arson  cases. 

The  new  superbly  equipped  lab  started  out 
with  a  $20,000  donation  from  a  private  citi- 
zen for  the  first  purchase  of  equipment  when 
Principe  and  Bonamarte  weren't  sure  where 
the  money  would  come  from  for  their  under- 
taking. The  city  of  Highland  Park  donated  a 
panel  truck  to  be  equipped  and  used  as  a 
mobile  unit  truck,  and  the  Chicago  Crime 
lab  filled  in  with  their  assistance  in  those 
early  days. 

"They  taught  me  everything  I  know," 
Principe  acknowledges,  "especially  in  foren- 
sic science." 

He  likes  to  tell  how  he  came  to  be  in  this 
highly  specialized  field, 

"I  was  working  as  a  chemist  for  Armour 
&  Co,  on  soap  research.  One  day,  one  of  my 
friends  who  had  joined  the  police  depart- 
ment and  used  to  tell  me  all  kinds  of  ex- 
citing stories  about  his  job  and  invited  me 
to  come  down  and  tour  the  crime  labora- 
tory," he  relates. 

"Before  the  tour  was  over  I  knew  that 
was  the  kind  of  work  I  wanted  to  do,  "  he 
said. 

He  told  the  late  John  Ascher,  who  was  di- 
rector of  the  laboratory,  "I'd  like  to  work 
here," 

"You're  not  a  policeman — you  can't." 
Ascher  told  him. 

The  next  day,  Principe  signed  up  for  the 
next  police  exam.  He  took  it  and  passed  and 
was  sworn  in.  He  immediately  went  to  see 
Ascher, 

"I'm  a  policeman  now,"  he  told  Ascher. 
"So  what?"  Ascher  replied. 
"I'd  like  to  work  for  you  now." 
Ascher  answered,  "Not  until  you  get  some 
experience." 

He  had  him  assigned  to  the  Fillmore  Dis- 
trict, then  one  of  the  busiest,  toughest  dis- 
•  tricts  in  the  city.  An  officer  could  learn  more 
there  in  one  year  than  you  could  in  some 
others  in  10  years,  they  used  to  say  around 
the  department. 

And  after  one  year  Principe  was  assigned 
to  the  crime  lab. 

"I'm  grateful  for  that  year  at  Fillmore,  it 
helped  me  understand  a  lot  more  than  I 
would  have  about  forensic  science  if  I  hadn't 
been  there." 

He  worked  in  the  crime  lab  for  10  years, 
where  his  knowledge  about  chemistry  helped 
solve  many  important  cases. 

In  1965,  he  took  his  leave  from  the  de- 
partment and  he  is  still  on  leave. 

He  hired  two  of  the  policemen  who  he  con- 
sidered among  his  best  teachers.  Irwin  Havi- 
land  (microscopy)  and  John  Stauffer  (bal- 
listics expert)  after  they  retired  from  the 
Chicago  Crime  lab.  Stauffer  recently  died, 
but  Haviland  Is  his  chief  aide. 

Principe  is  proud  of  his  son,  Charles,  who 
is  his  document  examiner.  "And  a  darned 
good  one."  Principe  boasts. 

From  member  municipalities,  a  seven-man 
board  of  trustees  is  elected  to  govern  the 
laboratory.  Pour  members  must  be  chiefs  of 
police  and  the  other  three  city  managers  or 
mayors. 


The  laboratory  serves  668.500  people  and 
the  member  municipalities  are  assessed  $249,- 
990  a  year.  It  bandies  an  average  of  20  cases 
a  day.  Non-member  towns  are  charged  $50 
ah  hour  for  analytical  work  and  $100  a  day 
for  testimony.  They  have  given  free  service 
to  the  U.S.  Army.  Navy.  Illinois  State  Depart- 
ment of  Public  Safety,  and  the  IlUnois  State 
Police. 

These  cases  have  Involved  homicide,  fatal 
hit-and-run.  rape,  narcotics,  arson,  and 
bombing. 

Before  checking  out  for  the  day.  Principe 
checks  the  computer,  which  in  the  flick  of  an 
eye  tells  him  the  exact  time  a  case  was  re- 
corded, the  police  department  and  officer,  the 
evidence  obtained,  and  what  foUowup  action 
has  been  taken. 

Principe  is  as  sure  today  as  the  day  he 
first  saw  the  Chicago  Crime  lab  that  there's 
nothing  In  the  world  he'd  rather  do  than 
what  he's  doing. 


A  CAUSE  FOR  CAUTIOUS  OPTIMISM: 
THE  DEPARTMENT  OF  LABOR  UP- 
GRADES ITS  EFFORTS  TO  COM- 
BAT LABOR-MANAGEMENT  RACK- 
ETEERING 

Mr.  PERCY.  Mr.  President,  the  new 
Office  of  Special  Investigation  (OSIi  of 
the  Department  of  Labor  began  opera- 
tions on  October  1.  OSI  will  assume  the 
Labor  Department's  responsibility  to 
assist  the  Department  of  Justice  strike 
forces'  organized  crime  program.  Labor 
investigators  from  OSI  will  be  expected 
to  scrutinize  the  operations  of  national 
and  local  labor  unions,  with  the  aim  of 
rooting  out  organized  criminal  influence 
within  the  labor  movement. 

Labor  has  assigned  90  full-time  per- 
sonnel to  the  new  office,  which  will  be 
headed  by  Mr.  Rocco  DeMarco.  That 
number  includes  83  criminal  investiga- 
tors and  7  clerical  personnel.  Two  in- 
vestigators will  hold  supervisory  roles 
here  in  Washington.  The  remaining  81 
compliance  officers  will  be  assigned  to 
work  with  Justice  Department  strike 
forces  in  various  cities,  as  follows:  For 
New  York  City.  22:  for  Chicago,  9;  for 
Cleveland  and  Miami,  7  apiece;  for 
Philadelphia,  6;  for  Boston  4;  3  each  for 
Buffalo,  Detroit,  Kansas  City,  Los  An- 
geles. New  Orleans,  and  San  Francisco; 
2  for  Newark;  and  1  apiece  for  Atlanta. 
Las  'Vegas,  Camden,  Phoenix,  Puerto 
Rico,  and  Tampa. 

Organized  crime  has  exerted  its  sin- 
ister influence  over  a  small,  but  signifi- 
cant number  of  this  country's  labor 
organizations,  thwarting  all  efforts  of 
government  and  law  enforcement  to  pre- 
vent it.  Billions  of  dollars  of  pension,  and 
health  and  welfare  funds  stand  vulner- 
able to  crime  syndicates,  which  are  eager 
to  seize  these  vast  sums  through  bribery, 
kickbacks,  fraudulent  loans,  extortion, 
and  violence. 

The  establishment  of  OSI  signals  the 
beginning  of  a  long-overdue  fulfillment 
of  a  promise  from  the  Labor  Department 
to  take  the  lead  in  the  fight  against 
labor-management  racketeering.  This  is 
good  news,  but  for  the  moment  I  will  re- 
serve my  applause.  In  the  past  few  years, 
the  Labor  Department  has  repeatedly 
ducked  its  congressionally-mandated  re- 
sponsibility to  tackle  labor  corruption. 

In  hearings  held  April  24  and  25  of 
this  year,  the  Permanent  Subcommittee 
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on  Investigations  sought  to  determine 
why  Labor  had,  until  that  time,  stub- 
bornly refused  to  beef  up  its  sagging 
criminal  investigative  efforts  against 
labor  racketeering.  No  one  can  doubt  the 
seriousness  of  the  problem.  The  sub- 
committee heard  convincing  testimony 
from  no  less  than  nine  Justice  Depart- 
ment strike  force  attorneys  that  there 
has  been  a  dramatic  upsurge  in  labor 
racketeering  across  the  country. 

The  panel  of  prosecutors — from  New- 
York.  Chicago,  Miami.  San  Francisco, 
Cleveland.  Philadelphia,  Newark.  Buf- 
falo, and  Atlanta — told  us  that  organized 
crime  now  dominates  entire  interna- 
tional unions.  In  some  instances,  the 
leaders  of  these  corrupt  unions  are  them- 
selves lieutenants  in  organized  crime 
families.  According  to  one  experienced 
Justice  Department  prosecutor  quoted 
in  U.S.  News  ti  World  Report.  "Or- 
ganized crime  in  labor  is  probably  the 
most  serious  problem  in  the  criminal 
field." 

The  chilling  conclusion  of  Robert  C. 
Stewart,  strike  force  chief  in  Newark, 
N.J.  and  Buffalo,  N.Y.  was  that — 

Little  or  no  progress  has  been  made  to 
control  labor  racketeering  over  the  past  20 
years,  despite  some  rather  good  legislation 
The  same  schemes  and  the  same  faces  and 
the  same  tyranny  dominate  the  fleld  of  labor 
racketeering  today  as  they  did  during  the 
original  McClellan  Committee  hearings. 

Criminal  investigations  of  labor-man- 
agement racketeering  are  detailed  and 
complex.  They  may  take  years  to  com- 
plete. Frequently,  they  center  on  a  la- 
borious review  of  the  union  financial  rec- 
ords. The  expertise  of  Labor  Department 
compliance  officers  is.  therefore,  crucial 
to  the  success  of  such  operations. 

Moreover,  the  Congress  has  given  La- 
bor Department  compliance  officers 
broad  access  to  imlon  records.  This  ac- 
cess is  the  key  to  the  success  or  failure  of 
any  probe  into  labor-management  rack- 
eteering. Crimes  which  go  undetected 
cannot,  of  course,  be  investigated  and 
prosecuted.  Access  to  the  evidence  of  cor- 
ruption has  been  given  to  the  Labor  De- 
partment by  Congress,  If  we  are  witness- 
ing a  significant  upsurge  in  labor-man- 
agement racketeering,  the  onus  must  fall 
on  those  who  are  supposed  to  detect  the 
wrongdoing,  and  who  have  failed  to  do 
so. 

Combining  traditional  strong-arm 
tactics  and  violence  with  sophisticated 
financial  schemes,  corrupt  labor  racket- 
eers rob  the  union  rank-and-file  of  their 
hard-earned  rights  and  benefits.  They 
force  American  consumers  to  pay  a  duty 
tax  to  racketeers  for  essential  goods  and 
services.  In  effect,  consumers  and  labor- 
ers alike  are  being  forced  to  subsidize  or- 
ganized crime. 

TTie  Labor  Department's  critical  fail- 
ure has  been  Its  unwillingness  to  assign 
sufDclent  manpower  to  work  on  labor - 
management  racketeering.  In  reports  to 
the  Congress,  the  Department  has  con- 
sistently exaggerated  its  level  of  commit- 
ment to  the  organized  crime  program. 
For  Instance,  although  Congress  ap- 
proved Labor's  fiscal  year  1978  budget  re- 
quest, allotting  125  positions  to  the  orga- 
nized crime  program,  the  Justice  Depart- 


ment actually   received   only   28   man- 
years  of  assistance. 

In  light  of  this  poor  record,  it  was  al- 
most unbelievable  when  Assistant  Secre- 
tary of  Labor  Francis  X.  Burkhardt  re- 
vealed last  February  to  the  House  Appro- 
priations Committee  that  the  Labor  De- 
partment intended  to  curtail  its  partici- 
pation drastically,  limiting  Labors  orga- 
nized crime  program  assistance  to  15 
■  liaison"  officers,  one  for  each  strike 
force.  Under  criticism  from  the  Justice 
Department  and  from  the  Congress.  La- 
bor Secretary  Marshall  sought  to  rectify 
the  situation.  He  met  on  March  31  with 
Attorney  General  Bell,  at  which  time  a 
new  agreement  was  reached. 

The  Labor  Department  agreed  to 
create  an  Office  of  Special  Investigations 
tOSI'  the  head  of  whi  h  would  report 
directly  to  the  Secretary.  Participation 
in  the  organized  crime  program  would 
be  taken  away  from  Mr.  Burkhardfs 
supervision  in  Labor  Management 
Standards  Administration  and  placed 
under  OSI.  It  was  further  agreed  that 
the  number  of  comphan;e  officers  work- 
ing with  the  strike  forces  would  be  sub- 
stantially increased  and  that  they  would 
be  full  time. 

The  subcommittee's  April  hearings 
left  me  troubled  that  the  Labor  Depart- 
ment leadership  still  seemed  less  than 
fully  committed  to  the  organized  crime 
program.  To  a  man.  the  strike  force 
panel  agreed  that  a  paper  commitment 
would  accomplish  nothing  unless  vigor- 
ously supported  by  top  Labor  Depart- 
ment offi.ials.  Most  distressing  was  Sec- 
retary Marshalls  seeming  reluctance  to 
give  credence  to  compelling  testimony — 
unanimous  on  the  part  of  the  nine  strike 
force  attorneys — that  racketeering  is  a 
dangerous  and  growing  menace  to  the 
American  labor  movement.  When  the 
strike  force  panel  assured  us  that  or- 
ganized crime's  hold  on  certain  labor 
unions  is  stronger  than  ever.  Mr.  Mar- 
shall responded  that  he  "simply  has  not 
seen  the  evidence"  of  this. 

Following  the  hearings,  at  my  sugges- 
tion. Secretary  Marshall  met  personally 
with  strike  force  prosecutors  to  discuss 
current  trends  in  labor  union  corruption 
and  possible  strategies  to  cope  with  it. 
The  exchange  of  views  was  useful  in  that 
it  allowed  the  Secretary  to  hear  sugges- 
tions from  fleld  experts  with  a  close 
understanding  of  the  problem. 

Secretary  Marshall's  personal  in- 
terest, along  with  OSI's  commencement 
of  operations,  bodes  well  for  the  future 
of  the  organized  crime  program's  anti- 
racketeering  drive.  However,  the  Sub- 
committee on  Investigations  intends  to 
continue  its  oversight  in  this  area  and 
Intends  to  work  cooperatively  with  the 
Department  of  Labor.  There  is  no  ques- 
tion that  the  Labor  Department  can 
make  a  valuable  contribution.  The  only 
question  is  whether  it  will  keep  up  its  in- 
terest and  intensive  activity.  I  am  hope- 
ful that  reports  of  improvement  in  the 
Government's  battle  against  labor-man- 
agement corruption  will  soon  be  forth- 
coming. 

Mr.  President,  Mr.  Martin  Steinberg, 
currently  head  of  the  Buffalo  strike  force 
and  a  former  member  of  the  Miami  strike 


force  was  one  of  the  nine  panel 
members  who  testified  before  the  sub- 
committee last  April.  He  has  handled 
more  than  40  major  criminal  prosecu- 
tions, including  the  convictions  of  Bern- 
ard Rubin  and  Seymour  Gopman.  Florida 
racketeers  both  extensively  involved  in 
union  embezzlements,  extortion,  and 
kickback  schemes.  The  Rubin  case  in  1975 
was  instrumental  in  renewing  subcom- 
mittee interest  in  the  field  of  labor 
racketeering. 

Mr,  Steinberg  recently  published  an 
article  entitled  "Proposals  to  Assist  in 
Ending  the  Abuse  of  Employee  Welfare 
and  Benefit  Plans,"  in  the  July  1978  is- 
sue of  Journal  of  Pension  Planning  and 
Compliance.  Mr.  Steinberg's  article  pro- 
poses .several  possible  solutions  to  crim- 
inal plundering  of  pension  and  benefit 
funds.  One  proposal  advanced  is  to 
amend  the  union  and  trust  fund  criminal 
statutes  129  US  C.  501  and  18  U.S.C. 
664 >,  including  provisions  to  restrict  ac- 
cess to  funds  by  indicted  union  officials 
and  to  allow  civil  recovery  of  funds  upon 
conviction. 

Mr.  Steinberg's  well-informed  article 
deserves  the  attention  of  anyone  con- 
cerned about  the  danger  posed  by 
organized  crime  to  billions  of  dollars  in 
employee  benefit  funds.  His  legislative 
proposals  represent  ideas  worthy  of  con- 
sideration by  the  Congress.  I  ask  unan- 
imous consent  that  Mr.  Steinberg's  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Proposals  To  Assi.st  in  Ending  the  Abuse 
OF  Employee  Welfare  and  Pension  Bene- 
Frr  Plans 

( By  Marty  Steinberg) 

Instead  of  halting  the  misuse  of  union 
trust  fund  assets  with  the  enactment  of 
ERISA,  the  abuse  of  trust  fund  assets  has 
skyrocketed  More  and  more  union  members 
are  finding  their  pension  and  health  and  wel- 
fare benefits  have  been  plundered  and 
depleted. 

The  most  common  methods  of  depletion 
of  union  trvist  fund  assets  are  ( 1 )  multiple 
billings:  (21  false  and  fraudulent  loans:  (3) 
Inflated  service  contracts:  (4l  fraudulent 
Insurance  schemes:  (5)  kickbacks  to  labor 
racketeers:  and  |6)  conversion  of  delin- 
quency collections  on  contributions. 

THE    problem    areas 

/.  Multiple  hillings 
In  many  instances,  the  union  trustee  or 
union  trust  fund  counsel  sits  on  a  number 
of  labor  union  tiust  funds  These  trust  funds 
sent  trustees  and  counsel  to  educational  con- 
ferences In  various  parts  of  the  world.  The 
expenses  for  the  trustee  and  counsel  are 
either  advanced  or  reimbursed.  In  the  case 
of  Bernard  Rubin,  officer  of  various  labor 
union  locals  and  the  District  Council,  and 
trustee  on  six  union  trust  funds,  Rubin 
would  seek  full  expense  allowances  from  each 
trust  fund  and  bill  each  union  he  represented 
for  the  same  expenses.  This  multiple-billing 
scheme  resulted  In  a  $50,000  loss  to  the  funds 
In  a  short  period  of  time  See  United  States 
V.  Rubin.  559  F.2d  975  (5th  Clr.  1977).  Coun- 
sel for  the  same  fund  and  many  others  used 
almost  the  same  scheme  to  bilk  union  trust 
funds  of  $50.000-$100.000  In  the  case  of 
United  States  v.  Gopman,  77-470-Cr-JE. 
United  States  District  Court,  Southern  Dis- 
trict of  Florida.  In  both  cases  neither  the 
trustee  nor  the  attorney  Informed  each 
board  of  trustees  that  they  were  receiving 
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expenses  from  other  sources  nor  did  the 
boards  of  trustees  inquire  Into  the  payment 
of  expenses.  Since  no  other  trustee  sat  on  all 
of  the  other  trust  funds,  the  Individual 
trustees  would  have  no  knowledge  of  this 
multiple  billing. 

An  example  of  this  abuse  is  illustrated  by 
a  multiple-billing  scheme  concerning  a 
trust  fund  conference  in  San  Francisco, 
California.  The  highest  amount  of  expense 
money  any  trustee  received  as  expenses  to 
attend  that  conference  was  $2,500  (which 
was  more  than  sufficient  to  cover  expenses 
and  was  estimated  as  first-class  air  fare, 
hotel,  and  $150  per  day.  Seymour  Gopman. 
trust  fund  counsel,  received  $15,600  from 
twelve  different  trust  funds-as  expense  allow- 
ances for  this  trip.  In  addition,  his  law  firm 
specifically  paid  most  of  his  actual  expenses. 
Over  a  period  of  years  the  amount  of  money 
obtained  from  this  method  of  conversion 
can  be  substantial. 

//.  False  and  fraudulent  loans 

In  many  cases  labor  union  trust  funds  are 
a  target  for  false  and  fraudulent  loan  prac- 
tices. Usually  the  union  trustee  or  attorney 
will  recommend  a  loan  to  a  private  company 
and  a-ssure  the  trustees  that  the  loan  is  a 
good  investment  with  sound  collateral.  This 
'initiator  "  is  usually  the  recipient  of  a  sub- 
stantial kickback,  which  will  be  discussed 
later. 

Generally  the  loans  will  be  characterized 
by  the  following: 

1.  Little  or  no  actual  collateral. 

2  No  safeguards  on  disbursements  by  the 
borrower. 

3.  A  second  or  third  position  relative  to 
any  enforcement  on  the  loan. 

4.  Unrecorded  or  mlsrecorded  collateral 
documents. 

5.  Collateral  documents  which  reflect  col- 
lateral already  pledged  elsewhere. 

6.  A  cursory,  if  any,  financial  examination 
of  the  borrower. 

7.  No  repayment  of  the  loan  by  the  bor- 
rower. 

8.  A  kickback  to  the  initiator.  (Because 
of  the  power  they  wield  and  because  the  em- 
ployer-trustees wish  to  appease  the  union 
trustee,  the  union  trustee  or  attorney  bull- 
dozes the  phoney  loan  through  the  board  of 
trustees  for  approval.)  In  United  States  v. 
Gopman,  77-470-Cr-JE.  several  such  loans 
were  charged  and  the  defendant  pleaded 
guilty  to  receiving  a  kickback  with  relation 
to  at  least  one  such  loan. 

///.  Inflated  service  contracts 
As  with  the  fraudulent  loan,  above,  service  , 
contract  providers  who  wish  to  "sell"  their  " 
services  to  the  trust  fund  usually  approach 
the  influential  union  trustee  or  attorney.  A 
deal  is  worked  out  whereby  the  service  pro- 
vider  is   "guaranteed'   a   contract   with   the 
trust  fund.  There  is  no  competitive  bidding 
for  this  contract,  nor  Is  there  any  real  in- 
spection of   the  ability  of  the  service  pro- 
vider  to  execute   the  contract.  The  rate  of 
premium  charged  to  the  trust  fund  is  exor- 
bitant and  the   "initiator."  once  again,   re- 
ceives a  kickback  for  his  services. 

IV.  Fraudulent  insurance  schemes 
Masters  of  the  fraudulent  insurance 
schemes,  having  been  convicted  in  various 
Justice  Department  investigations  and  hav- 
ing been  the  subject  of  Senate  Subcommit- 
tee investigations  concerning  fradulent  in- 
surance practices,  have  "sold"  their  Insur- 
ance programs  to  union  trust  funds  through- 
out the  country.  United  States  v.  Hauser,  No. 
76-1331,  CD.  of  Calif.  1977;  also  see  Hearings 
Before  the  Permanent  Subcommittee  on  In- 
vestigations of  the  Committee  on  Govern- 
mental Affairs  of  the  United  States  Senate. 
Ninety-Fifth  Congress.  First  Session.  1977, 
"Labor  Union  Insurance";  United  States  v. 
Rubin.  Bond  Revocation  Hearing  Oct.  1977. 
75-377-Cf-PF,  S.D.  Fla.  affd  559  P.  2d  975 
(5th  Clr.  1977) ;  Staff  Study  of  the  Severance 


Pay-Life  Insurance  Plan  of  Teamsters  Local 

295 .  Permanent  Subcommittee  on 

Investigations  of  the  Committee  on  Govern- 
mental Affairs  of  the  United  States  Senate. 
Ninety-Fourth  Congress.  Second  Session 
1976;  United  States  v.  Ostrer.  422  F.  Supp.  93 
(S.D.N.Y.  1976);  422  F.  Supp.  103  (S.D.N  Y 
1976). 

The  schemes  are  generally  run  as  follows: 
The  Insurance  fraud  artist  contacts  an 
"Initiator"  [usually  a  union  trustee  or  coun- 
sel who  is  willing  (in  exchange  for  gratui- 
ties or  a  kickback)  to  "vouch"  for  the  in- 
surance program  and  push  it  through  the 
board  of  trustees  |.  The  insurance  schemes 
are  marked  by  having  ( 1 )  no  competitive  bid- 
ding; (2)  high  costs,  i.e.,  whole  life  premi- 
ums as  opposed  to  term  premiums  or  some 
similar  provision:  (3)  exorbitant  commis- 
sions; (4)  paper  companies  and  shell  com- 
panies which  transfer  premium  payments 
back  and  forth  in  a  maze  of  financial  trans- 
actions, while  hiding  substantial  sums  of 
money;  (6)  lack  of  any  method  to  guarantee 
the  availability  of  funds  to  the  beneficiaries; 
(6)  bankruptcy  or  other  financial  dissolution 
within  a  short  period  of  time;  (7)  a  kick- 
back to  the  "initiator." 

These  fraudulent  insurance  schemes  have 
siphoned  off  literally  millions  of  dollars  of 
union  trust  fund  assets. 

V.  Kickbacks 

In  all  of  the  aforementioned  areas,  the 
kickback  to  the  union  trustee  or  counsel  is 
the  key  to  buying  the  influence  of  the  "initi- 
ators." Kickbacks  have  included  boats,  con- 
dominiums, expenses,  annuities,  cash,  in- 
terest in  companies  and  any  other  thing  of 
value  that  is  capable  of  satisfying  the  wishes 
of  the  "initiator."  The  Rubin.  Gopman.  and 
Hauser  cases  have  shown  a  wide  variety  of 
kickbacks.  The  receipt  of  a  kickback,  fee  or 
commission  for  the  use  of  influence  in  trust 
fund  affairs  is  a  violation  of  18  U.S.C.  1954. 
Moreover,  the  inflated  values  of  contracts, 
premiums  and  services  to  generate  money  to 
pay  the  kickback  is  a  violation  of  18  U.S.C. 
664. 

The  kickback  may  be  paid  directly  to  the 
initiator;  it  may  be  held  in  trust  for  corrupt 
union  trustees:  or  it  may  be  funneled 
through  fake  companies  as  "payment"  for 
alleged  "services  rendered."  The  kickback 
arrangement  made  in  connection  with  the 
manipulation  of  union  trust  fund  money  is 
a  classic  example  of  union  corruption. 

VI.  Conversion  of  delinquency  collections  on 
contributions 
When  employer  contributors  to  employee 
benefit  plans  become  delinquent,  the  need 
for  a  delinquency  collection  program  occurs. 
These  delinquency  collection  programs  are 
usually  unsupervised  efforts  by  union  busi- 
ness agents  and  counsel  to  collect  delinquent 
funds.  The  programs  are  marked  by  ( 1 )  lack 
of  accountability  to  the  trustees  and  the  fund 
administrator;   (2)  lack  of  adequate  records; 

(3)  no  safeguards  on   the  funds  collected; 

(4)  escrow  accounts  in  various  names  into 
which  delinquency  collections  are  deposited; 
and  (5)  massive  embezzlement  and  conver- 
sion of  the  delinquent  employers'  contribu- 
tions. 

POSSIBLE   SOLUTIONS 

/.  The  fund  administrator 
The  fund  administrator  acts  as  the  fund 
bookkeeper  and  is  usually  the  first  "outside" 
party  to  see  the  disposition  of  trust  fund 
assets.  These  companies,  because  of  their  deli- 
cate position  as  "banker"  for  the  trvist  funds, 
should  be  awarded  a  contract  only  after 
sealed  competitive  bidding.  This  would  help 
prevent  corrupt  union  trustees  from  picking 
a  "friendly"  company  which  would  not  moni- 
tor the  disbursements  of  the  trust  funds. 

Also,  similar  to  the  type  of  government- 
approved  list  of  bonding  companies,  the  gov- 
ernment could  have  an  approved  list  of  fund 
administrators.  Criteria  could  easily  be  de- 


veloped to  obtain  certification  and  simple 
audit  procedures  could  be  employed  to  In- 
spect the  companies.  This  would  be  further 
assurance  that  reputable  companies  are  han- 
dling trust  fund  money. 

The  administrator  should  be  bonded  in 
case  of  misuse  of  funds.  Moreover,  there 
should  be  a  requirement  that  the  fund  ad- 
ministrator submit  reports  to  the  govern- 
ment concerning  its  financial  status,  asseU. 
subsidiaries,  stockholders,  conflicts  (that  is. 
if  the  company  or  its  principals  deal  with 
the  trust  fund  in  any  other  capacity),  any 
dealings  with  union  officers  or  counsel,  dis- 
bursements and  reasonableness  of  fees." 

Neither  the  trust  fund  administrator  nor 
any  of  its  principals  should  be  permitted  to 
engage  in  business  with  the  trust  fund  in 
any  other  capacity  This  would  discourage 
the  corrupt  trustee  or  counsel  from  dangling 
lucrative  contracts  in  front  of  the  fund  ad- 
ministrator to  guarantee  his  "cooperation." 
The  fund  administrator  should  be  desig- 
nated by  statute  to  be  a  fiduciary  with  re- 
spect to  the  trust  fund.  Moreover,  any  com- 
pany administering  trust  fund  money  should 
be  subject  to  periodic  random  audit  by  the 
government.  This  would  give  the  government 
a  tool  to  keep  the  administrator  honest. 

Finally,  there  should  be  criminal  liability 
on  the  part  of  fund  administrators  for  dis- 
bursing union  trust  funds,  even  at  the  re- 
quest of  the  trustee,  when  they  knew  or 
should  have  known  that  the  disbursement 
was  improper.  This,  coupled  with  a  criminal 
penalty  for  any  failure  to  inform  the  govern- 
ment about  trust  fund  improprieties,  will  be 
invaluable  aids  in  insuring  the  honesty  of 
trust  fund  administrators. 

//.  The  trust  funds 
The  trust  funds  should  be  required  either 
to  hire  a  wholly  independent  attorney  or  to 
be  represented  by  a  union  attornev  and  a 
management  attorney.  Too  many  abuses  have 
occurred  in  trust  funds  which  only  have 
union  counsel  as  attorney  for  the  fund. 

Trustees  should  be  elected  by  secret  ballot 
of  the  union  members  and  the  contributing 
employers.  The  officers  of  any  particular 
union  should  no  longer  automatically  be 
trustees  of  union  trust  funds.  In  fact,  the 
better  practice  would  be  to  insure  that  union 
officers  who  have  access  to  and  control  over 
union  funds  should  not  have  access  to  and 
control  over  union  trust  funds. 

Given  the  amounts  of  money  involved  and 
the  gross  misuse  in  the  past,  it  would  be  a 
reasonable  expenditure  of  trust  fund  money 
to  hire  an  independent  monitor  (i.e.,  either 
a  government  agency  or  a  well  respected 
bank)  to  oversee  disbursements.  This  would 
overcome  the  problem  of  the  management 
trustee's  hesitancy  to  object  to  disburse- 
ments for  fear  that  the  union  trustee  will 
affect  his  business  in  the  future.  Many  man- 
agement trustees  have  stated  that,  although 
they  have  equal  voting  rights,  they  feel  pow- 
erless because  of  possible  retribution  for 
their  votes.  In  this  respect,  it  should  be  a 
criminal  offense  to  threaten  a  trustee  or  take 
action  against  a  trustee  because  of  his  ob- 
jection to  or  failure  to  ratify  a  disbursement 
from  the  fund.  It  should  likewise  be  a  crim- 
inal violation  to  exert  economic  or  personal 
pressure  on  a  trustee  to  influence  his  vote. 

The  trust  funds  should  be  required  to  sub- 
mit full  certified  audits  every  six  months. 
Each  audit  should  specifically  be  aimed  at 
detecting  embezzlements,  conversions,  poor 
loan  or  Investment  practices,  and  should  in- 
clude examination  of  all  service  contracts. 
The  auditing  procedures  encountered  on 
most  trust  funds  are  deplorable.  Usually  the 
auditor  is  a  "friend"  or  a  trustee  or  counsel 
and  his  audits  are  not  certified  nor  do  they 
examine  the  records  for  defalcation. 

The  trustees  should  be  required  to  file  fi- 
nancial disclosure  reports  with  the  govern- 
ment. These  rejxjrts  should  include  dis- 
closure of  any  Interest  in  or  association  with 
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any  company  or  any  individual  who  deals 
with  the  trust  fund  or  Its  service  providers. 
Moreover,  the  trust  funds  should  not  be  per- 
mitted to  deal  with  convicted  felons  as  serv- 
ice providers.  Persons  convlctod  of  rlpping- 
ofl  trust  fund  assets  st.ll  deal  with  trust 
funds  because  of  a  lack  of  adequate  legis- 
lation. 

In  fact,  there  should  be  a  criminal  penalty 
for  any  trustee,  counsel  or  administrator  who 
pursues  such  a  conflict  of  interest  for  finan- 
cial gain.  This  would  mean  that  no  trustee. 
counsel  or  administrator  should  be  able  to 
benefit  financially,  either  directly  or  indi- 
rectly, from  the  actions  of  the  trust  funds 

For  any  trust  fund  Investment,  loan  or 
disbursement  over  $1,000  there  should  be  a 
requirement  of:  (1)  full  financial  disclosure 
by  the  person  or  entity  seeking  the  funds, 
l2)  inspection  and  report  by  an  independent 
certified  appraiser  as  to  the  value  of  the 
collateral;  (3)  a  recommendation  by  a  gov- 
ernment-certified Investment  firm,  monitor 
or  bank  as  to  the  feasibility  of  the  loan  or 
Investment;  {4i  disclosure  of  any  relation- 
ship the  person  or  entity  heis  with  any 
trustee,  counsel  or  administrator,  and  i5)  a 
requirement  concerning  the  type  of  allow- 
able Investment  or  loan. 

The  better  practice  would  be  to  enact  leg- 
islation only  allowing  union  trust  funds  to 
Invest  money  in  certain  items  such  as  munic- 
ipal bonds.  If  the  ability  to  take  money  out 
or  loan  it  to  associates  is  eliminated,  the 
union  trust  fund  will  not  attract  the  type 
of  individual  who  will  try  to  abuse  his  posi- 
tion. 

All  trust  funds  should  be  required  to  have 
three  signatures  on  all  checks;  two  signa- 
tures should  be  trustees  lone  management 
and  one  union  i  and  one  signature  should  be 
that  of  an  independent  monitor  with  veto 
power. 

Any  expenses  for  the  trustees  or  counsel 
should  be  actual  expenses  only,  with  proper 
documentation.  No  trustee  or  counsel  should 
be  permitted  to  draw  expenses  on  multiple 
funds  unless  it  is  prorated  among  the  funds 

Any  delinquency  collection  program  should 
be  monitored  carefully.  No  one  individual 
should  be  given  the  authority  to  "collect"  de- 
linquent contributions  for  the  fund  .^ny 
money  collected  should  go  directly  to  the 
fund  and  the  person  providing  the  collection 
service  should  bill  the  fund  for  his  services 

No  one  should  be  permitted  to  "escrow" 
delinquency  collections  for  any  reason  Also, 
exact  records  of  which  employers  paid,  how- 
much  was  paid,  and  other  detailed  financial 
records  should  be  required. 

Any  union  or  employer  trustee  or  counsel 
who  Is  Indicted  for  a  felony  should  be  sus- 
pended immediately  from  his  position  as 
trustee.  In  the  case  of  United  States  v.  Rubin, 
supra,  the  government  attempted  in  1975  to 
have  Rubin  removed  from  his  union  and 
trust  fund  positions  pending  the  outcome 
of  his  appeals  after  his  conviction  for  em- 
bezzling close  to  tSOC.OOO  from  unions  and 
trust  funds.  The  government  was  unsuccess- 
ful In  Its  efforts  until  October  of  1977.  when 
the  government  offered  proof  at  Rubins  bond 
revocation  hearing  that  since  his  conviction 
he  had  embezzled  another  $2,000,000.  mainly 
from  union  trust  funds.  There  is  simply  no 
reason  this  abuse  has  to  occur  and  the  law 
should  be  changed  accordingly. 
///.  The  trust  attorney 

As  previously  stated,  the  trust  attorney 
should  either  be  wholly  independent  de. 
neither  labor  nor  management)  or  there 
should  be  an  attorney  for  labor  and  one  for 
management. 

No  union  trust  fund  attorney  should  be 
permitted  to  personally  represent  any 
trustee  In  a  criminal  investigation  or  case 
The  trust  attorney  should  use  all  of  his  en- 
ergies and  abilities  for  the  fund.  His  Job  Is 
not  to  protect  or  represent  any  Individual 
trustee,  but  his  Job  Is  to  represent  the  fund 


itself.  See  United  States  v  Gopman.  531 
F.2d  262  (5th  Clr.  1976)  for  a  similar  propo- 
sition with  respect  to  union  counsel. 

Trust  fund  attorneys  should  be  required 
by  law  to  take  every  action  possible  to  make 
the  funds  whole  after  misuse  is  discovered 
This  includes  recovery  bonds,  suing  trust- 
ees, applying  for  trustee.ship.  removing 
trustees,  and  a  host  of  other  remedies. 

A  fund  counsel  should  have  no  independ- 
ent ability  to  cause  the  dispersal  of  trust 
fund  money.  Nor  should  he  be  a  financial 
advisor  or  Investor  His  sole  function  should 
be  legal  advice 

The  trust  attorney  should  not  be  given 
carte  blanche  authority  with  respect  to  de- 
linquency collections.  He  should  be  required 
to  keep  detailed  financial  reports  on  his  col- 
lection program;  he  should  not  be  allowed 
to  escrow  funds,  but  should  be  required  to 
tell  all  employers  to  send  any  money  directly 
to  the  trust  fund;  and  he  shqwld  only  re- 
ceive money  for  services  rendered  by  way  of 
an  appropriate  billing  to  the  trust  fund. 
IV.  Statutory  relief 

In  addition  to  the  suggestions  made  above, 
statutory  relief  is  necessary  immediately 
with  respect  to  the  union  and  trust  fund 
criminal  statutes  (29  USC  501  and  18  USC 
664).  Those  statutes  should  be  amended  to 
contain  provisions  (II  for  restraining  orders 
and  injunctive  relief  to  terminate  dissipa- 
tion of  [unds  upon  indictment:  (2)  for 
automatic  suspension  of  the  union  officer, 
employee,  trustee  or  attorney  Indicted;  and 
1 3)  for  civil  recovery  after  conviction  upon 
the  initiation  of  the  government.  Including 
such  relief  as  treble  damages 

If  the  laws  are  tightened  up  to  make  It 
difficult  to  abuse  trust  fund  assets,  the  labor 
racketeer  will  look  for  greener  pastures  The 
allure  of  the  unions  and  trust  funds  to  those 
who  would  abu.se  their  positions  has  his- 
torically been  that  they  are  "easy  pickings." 
If  new  laws  are  enacted  which  safeguard  the 
funds  adequately,  those  persons  who  wish 
only  to  use  unions  and  trust  funds  for  their 
own  purposes  will  have  to  look  elsewhere  for 
'  easy  pickings  " 

This  very  problem  has  been  addressed  by 
the  Senate  Permanent  Investigating  Com- 
mittee in  Hearings  held  on  April  24  and  25. 
1978. 


TAXES  AND  SPENDING  LETTERS 

Mr.  THURMOND.  Mr.  President.  I  re- 
cently received  several  hundred  letters 
from  South  Carolinians  concerned  with 
rising  ta.xes  and  huge  spending  by  the 
Federal  Government.  These  letters,  au- 
thored originally  by  Mr.  Martin  O'Brien 
of  Greenville.  S.C  .  were  published  in  the 
Greenville  News  and  were  cut  out. 
signed,  and  sent  to  either  Senator  Hol- 
LiNCS  or  myself  by  concerned  citizens. 
By  taking  the  time  to  cut  out  a  letter  and 
mail  it  to  one  of  their  Senators.  South 
Carolinians  were  able  to  voice  their  un- 
happiness  about  how  the  Federal  Gov- 
ernment spends  their  tax  dollars 

Mr  President.  I  believe  that  a  sample 
of  these  letters  reflects  the  attitude  of 
countless  Americans,  and.  in  order  to 
share  it  with  my  colleagues,  I  ask  that 
it  be  printed  in  the  Record. 

The  letter  follows : 
Senator  Strom  Thvrmond, 
Senator  Ernest  Hollings. 
Senate  Office  Building 
Washington.  D  C. 

Dear  Senator  We.  the  hard  working  and 
Independent  people  of  South  Carolina,  are 
deeply  concerned  over  the  way  you  are 
spending  our  money  We  have  been  silent  too 
long   We  have  finally  come  to  the  conclusion 


that  the  only  way  to  get  the  federal  govern- 
ment under  control  and  to  get  our  govern- 
ment back  in  the  hands  of  the  people  who 
are  paying  the  bills  Is  to  demand  a  limit  on 
spending  and  taxes  by  law. 

1  We  want  you  to  run  our  federal  gov- 
ernment like  we  have  to  run  our  families 
and  businesses.  We  want  laws  that  prohibit 
the  US  Congress  from  spending  this  coun- 
try into  bankruptcy.  Every  time  you  engage 
in  deficit  spending,  you  are  taking  away  from 
every  one  of  us.  Our  common  sense  tells  us 
that  if  Congress  continues  to  spend  more 
than  they  collect,  our  economic  system  will 
collapse. 

2  \  Constitutional  Amendment  to  pro- 
hibit the  US  Congress  from  spending  more 
than  they  collect  in  taxes 

3  A  simple  tax  system  with  a  10'.  mini- 
mum tax  on  everyone  regardless  of  exemp- 
tions, tax  shelters,  looplioles.  or  whatever 
We  are  tired  of  hearing  about  people  and 
businesses  who  pay  no  tax. 

4  A  maximum  tax  of  25'  on  all  persftna! 
and  business  income  und  business  profits 
simply  because  it  is  fair,  reasonable,  and 
workable 

We  want  a  strong  national  defense,  an 
economic  environment  to  let  us  succeed  or 
fail  on  our  own  and  little  else  from  our  fed- 
eral Kovernment 

The  free  enterprise  system  has  made  this 
country  what  it  Is  Government  cannot  Im- 
prove It  Government  can.  however,  destroy 
It.  along  with  the  initiative  and  Ingenuity  of 
.1  t;rpat  people  We  want  to  turn  away  from 
the  socialistic  direction  we  are  taking,  and 
return  to  the  principles  of  individual  free- 
dom before  it  Is  too  late 

America  is  freedom  to  the  rest  of  the  world 
If  our  economy  fails  freedom  will  fall  and 
Nikita  Khrushev's  boast  "We  will  bury  you" 
will  rome  true,  because  we  will  destroy  our- 
selves' 

Martin   F  O'Brien 


CONCERNING   THE    DEATH   OF   MR 
O.  M    EDWARDS 

Mr.  THURMOND.  Mr.  President.  Mr. 
O  M.  Edwards,  a  distinguished  South 
Carolinian  and  the  father  of  my  State's 
Governor,  passed  away  on  September  1. 

Mr.  Edwards  graduated  from  the  Uni- 
versity of  Kentucky  where  he  excelled 
as  an  athlete.  'While  he  was  a  student  he 
was  heavyweight  wrestling  champion  for 
4  years. 

After  graduating  from  college.  Mr. 
Edwards  began  a  career  in  education 
which  lasted  50  years.  His  work  in  edu- 
cation carried  him  from  Kentucky  to 
Florida  and  finally  to  South  Carolina 
He  taught  public  speaking  and  coached  a 
national  public  speaking  winner  and  a 
national  essay  winner  from  South  Caro- 
lina. 

Besides  his  interest  in  education.  Mr. 
Edwards  was  active  in  agriculture  and 
was  said  to  be  responsible  for  bringing 
the  first  centipede  grass  into  South  Caro- 
lina. He  also  wrote  extensively  on  bee- 
keeping, and  contributed  to  several  text- 
books on  the  subject. 

Mr.  Edwards  also  has  a  long  interest 
in  politics  and  was  a  mayor  of  Haw- 
thorne. Fla.  This  interest  in  politics  ex- 
tended to  his  family  as  his  son  is  the 
present  Governor  of  South  Carolina  and 
his  great  nephew.  Julian  Carroll,  is  the 
present  Governor  of  Kentucky. 

My  deepest  sympathy  is  extended  to 
Mr.  Edwards'  wife  Bertie  Hieronymus  at 
this  time  of  sadness;  also  to  his  three 
daughters,   Mrs.   F.   Douglas   Pinckney," 
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Mrs.  J.  T.  Melcher,  Jr.,  and  Mrs.  Lucius 
P.  Varn;  and  his  two  sons.  Dr.  M.  Thomas 
Edwards,  and  Dr.  James  B.  Edwards, 
presently  Governor  of  South  Carolina. 
They  can  take  genuine  solace,  however, 
from  the  lifelong  benefits  gained  by 
sharing  this  close  family  association. 

Mr.  President,  in  order  to  share  news- 
paper articles  and  a  press  release  con- 
cerning the  death  of  Mr.  Edwards  with 
my  colleagues,  I  ask  that  they  be  printed 
in  the  Record. 

The  articles  follow : 

Governor's  Father  Dies  At  90 

O.  M.  Edwards.  90.  of  Mt.  Pleasant,  father 
of  Gov.  James  B.  Edwards,  died  Friday  at 
an  Orangeburg  nursing  home  after  a  long 
Illness. 

Born  In  1888  In  Falls  of  Rough.  Ky..  Mr. 
Edwards  was  the  son  of  the  late  Harrison 
Thomas  and  Francis  Patterson  Edwards. 

He  was  a  graduate  of  the  University  of 
Kentucky,  where  he  was  a  heavyweight 
wrestling  champion  for  four  years.  He  spent 
50  years  in  educational  work  in  Kentucky. 
Florida  and  South  Carolina.  Active  In  agri- 
cultural work,  Mr.  Edwards  was  said  to  be 
responsible  for  bringing  the  first  centipede 
grass  into  South  Carolina.  He  taught  public 
Epeaking  and  coached  a  national  public 
speaking  winner  and  a  national  essay  win- 
ner from  South  Carolina  during  his  career. 

Mr  Edwards  wrote  extensively  on  beekeep- 
ing, contributing  to  several  textbooks  on 
the  subject. 

He  was  a  member  of  Hlbben  United  Meth- 
odist Church.  Mr.  Pleasant,  and  was  a  master 
Mason. 

Surviving  are  his  widow.  Bertie  Hierony- 
mus Edwards:  three  daughters.  Mrs.  F.  Doug- 
las Pinckney  of  Mt.  Pleasant.  Mrs.  J.  T.  Mel- 
chers  Jr.  of  Atlanta,  Ga.,  and  Mrs.  Lucius  P. 
Varn  of  Orangeburg;  two  sons.  Dr.  M.  Thomas 
Edwards  of  Greenville  and  Gov.  Edwards; 
19  grandchildren  and  7  great  grandchildren. 

Services  will  be  3  p.m.  today  at  Hlbben 
United  Methodist  Church  In  Mt.  Pleasant. 
conducted  by  the  Rev.  George  R.  Cooper 
and  Ed  Bradham. 

Pallbearers  will  include  R.  D.  Schroder. 
G.  W.  Fricks.  Charles  Shealy.  Crelghton 
Frampton.  Cmdr.  Arthur  Johnson  and  C.  W. 
Carraway. 

Friends  may  call  at  651  McCants  Drive  In 
Mt  Pleasant  or  Stuhr's  Funeral  Home,  down- 
town chapel.  Charleston. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  the  Hlbben  United 
Methodist  Church  building  fund. 

Statement  From  the  Office  of  Governor 
James  B.  Edwards 

The  office  of  Governor  James  B.  Edwards 
announced  Friday  that  the  Governor's  father, 
O.  M.  Edwards  of  Mt.  Pleasant,  died  early 
Friday  after  a  lengthy  lllnees. 

Mr.  Edwards  died  at  an  Orangeburg  Nurs- 
ing Home  where  he  had  been  a  long-time 
resident.  He  was  90  and  had  been  in  declining 
health  for  several  years. 

Funeral  services  will  be  held  Saturday. 
September  2.  at  the  Hlbben  United  Methodist 
Church  In  Mt.  Pleasant,  at  3:00  p.m.  with 
graveside  services  to  follow.  The  services  will 
be  performed  by  the  Reverend  George  R. 
Cooper,  pastor  of  Hlbben  United  Methodist 
Church,  and  the  Reverend  Ed  Bradham,  of 
the  Isle  of  Palms. 

Mr.  Edwards  was  born  in  1888  In  Falls  of 
Rough,  Kentucky,  the  son  of  Harrison 
Thomas  Edwards  and  Frances  Patterson  Ed- 
wards. He  was  a  member  of  Hlbben  United 
Methodist  Church  In  Mount  Pleasant.  He  was 
a  graduate  of  the  University  of  Kentucky 
where  he  was  heavyweight  wrestling  cham- 
pion for  4  years. 

He  spent  50  years  in  educational  work  in 
Kentucky.  Florida,  and  South  Carolina.  He 


was  active  In  agricultural  work  and  was  re- 
sponsible for  bringing  the  first  centipede 
grass  Into  South  Carolina.  Mr.  Edwards 
taught  public  speaking  and  coached  a  na- 
tional public  speaking  winner  and  a  national 
essay  winner  from  South  Carolina  during  his 
career. 

He  wrote  extensively  on  the  subject  of  bee- 
keeping and  contributed  to  several  national 
textbooks  on  that  subject,  and  he  was  a 
master  mason. 

He  Is  survived  by  his  wife,  Bertie  Hierony- 
mous  Edwards;  three  daughters,  Mrs.  F 
Douglas  Pinckney  of  Mt.  Pleasant.  Mrs.  J.  T. 
Melchers.  Jr.  of  Atlanta.  Georgia,  and  Mrs. 
Lucius  P.  Varn  of  Orangeburg;  two  sons.  Dr. 
M.  Thomas  Edwards  of  Greenville,  and  Gov- 
ernor James  B.  Edwards  of  Columbia.  19 
grandchildren  and  7  great-grandchildren. 

Friends  may  call  at  the  home  in  Mt.  Pleas- 
ant at  651  McCants  Drive  or  at  Stuhr's  Fu- 
neral Home,  Downtown  Chapel,  Charleston. 
|From    the    Post    Courier.    Charleston.    S.C. 

Sept.  2,  19781 

O.  M.  Edwards.  Governor's  Father,  Dies  At 

Ace  90 

The  office  of  Governor  James  B.  Edwards 
announced  Friday  that  the  governors  father, 
O.  M.  Edwards  of  Mount  Pleasant,  died  early 
Friday  after  a  lengthy  Illness. 

Mr.  Edwards  died  in  an  Orangeburg  nurs- 
ing home  where  he  had  been  a  long-time 
resident.  He  was  90  and  had  been  in  declining 
health  for  several  years. 

A  spokesman  for  the  governor  said  the 
governor's  plans  to  travel  to  Europe  on  an 
industry-hunting  trip  would  be  postponed 
until  after  his  father's  funeral.  The  governor 
was  scheduled  to  leave  for  Switzerland  and 
Belgium  on  Saturday,  but  the  spokesman 
said  Edwards  would  leave  late  Sunday 
instead. 

The  funeral  will  be  Saturday  at  3  p.m.  at 
Hlbben  United  Methodist  Church  In  Mount 
Pleasant,  directed  by  Stuhr's  Funeral  Home, 
with  a  graveside  service  to  follow. 

Mr.  Edwards  was  born  in  1888  in  Falls  of 
Rough.  Ky.  a  son  of  the  late  Harrison  T. 
Edwards  and  Mrs.  Frances  Patterson  Edwards 
He  was  a  graduate  of  the  University  of  Ken- 
tucky where  he  was  a  heavyweight  wrestling 
champion.  He  was  a  member  of  Hlbben 
United  Methodist  Church. 

Mr.  Edwards  spent  30  years  in  educational 
work  In  Kentucky,  Florida  and  South  Caro- 
lina. He  was  active  in  agricultural  work  and 
was  reponsible  for  bringing  the  first  centi- 
pede grass  Into  South  Carolina. 

He  taught  public  speaking  and  coached  a 
national  public  speaking  winner  and  na- 
tional essay  winner  from  South  Carolina.  He 
wrote  extensively  on  the  subject  of  bee  keep- 
ing and  contributed  to  several  textbooks  on 
that  subject.  He  was  a  master  Mason. 

Also  surviving  are  his  widow.  Mrs  Bertie 
Hieronymus  Edwards;  three  daughters.  Mrs 
F.  Douglas  Pinckney  of  Mount  Pleasant.  Mrs. 
J.  T.  Melchers  Jr.  of  Atlanta  and  Mrs.  Lucius 
P.  'Varn  of  Orangeburg;  another  son.  Dr.  M. 
Thomas  Edwards  of  Greenville,  19  grandchil- 
dren and  seven  great-grandchildren. 


DEATH  OF  MR.  PHILIP  A.  BUCHHEIT 
OP  SPARTANBURG,  S.C. 

Mr.  THURMOND.  Mr.  President,  an 
outstanding  journalist,  Mr.  Philip  A. 
Buchheit  of  Spartanburg,  S.C,  passed 
away  on  September  24,  1978. 

I  knew  Mr.  Buchheit  for  many  years, 
and  he  was  a  man  of  distinction  and  in- 
tegrity. He  was  dedicated  and  sincere  in 
everything  that  he  understood  and  was 
an  inspiration  to  all  those  around  him. 

Mr.  Buchheit  was  editor-in-chief  of  the 
Spartanburg  Herald  Journal,  president 


of  the  Newspaper  Management  and  Pro- 
duction Co.,  and  president  of  Mid-South 
Management  Co.  which  publishes  a  num- 
ber of  daily  and  weekly  newspapers  in 
several  southeastern  States.  He  was  also 
a  founder  of  General  Advertising  Service 
in  Atlanta,  Ga. 

He  began  his  newspaper  experience  on 
a  small  newspaper  in  Georgia,  and 
worked  his  way  up  through  several 
Georgia  newspapers  until  he  became 
general  manager  of  the  Macon,  Ga..  Tele- 
graph and  News. 

Mr.  Buchheit  came  to  Spartanburg  in 
1946  to  become  publisher  of  the  Spartan- 
burg Herald-Journal.  In  Spartanburg  he 
was  active  in  religious,  educational,  and 
civic  activities.  His  energetic  work  and 
his  selfless  dedication  to  his  community 
will  long  be  remembered  by  the  countless 
people  he  helped. 

My  deepest  sympathy  is  extended  to 
Mr.  Buchheit's  wife,  Mrs.  Vena  Buchheit; 
his  daughter,  Mrs.  Phyllis  Babb;  his  son, 
Mr.  William  Buchheit;  his  three  step- 
daughters, Mrs.  Mary  Herrin,  Mrs.  James 
Mynatt.  and  Mrs.  Steve  Skaggs;  his  step- 
son, Mr.  Robert  Daly;  and  to  his  grand- 
children and  other  relatives  at  this  time 
of  sadness.  They  can  take  genuine  solace, 
however,  from  the  life-long  benefits 
gained  by  sharing  this  close  family 
association. 

Mr.  President,  in  order  to  share  two  of 
the  newspaper  articles  concerning  the 
death  of  Mr.  Buchheit  with  my  col- 
leagues, I  ask  that  they  reprinted  in  the 
Record. 

The  articles  follow: 
BL-cHHErr,     Herald-Journal    Chief     Execu- 
tive. Dies  at  71 

Philip  A.  (Phil)  Buchheit.  editor-in-chief 
of  the  Spartanburg  Herald-Journal  died  Sun- 
day at  2:20  p.m.  at  General  Hospital  follow- 
ing a  long  illness. 

He  was  71. 

Well  known  to  most  Spartans,  Buchheit 
was  president  of  Newspaper  Management  and 
Production  Co..  the  operating  company  for 
the  Herald-Journal.  He  came  to  Spartanburg 
in  1946  to  publish  the  Spartanburg  news- 
papers. 

He  was  also  president  of  Mid-South  Man- 
agement Co.  which  publishes  a  number  of 
daily  and  weekly  newspapers  in  several 
southeastern  states.  He  was  a  founder  of 
General  Advertising  Service  in  Atlanta. 

Mr.  Buchheit  was  born  In  1907.  son  of  the 
late  John  Qulncy  and  Katherine  Moblev 
Buchheit.  He  was  a  Methodist. 

Surviving  are:  his  wife.  Vena  Daly  Buch- 
heit of  Spartanburg;  one  daughter.  Mrs. 
Phyllis  Babb  and  one  son.  William  C.  Buch- 
heit, both  of  Spartanburg;  three  stepdaugh- 
ters, Mrs.  Mary  Herrin  of  Birmingham,  Ala.. 
Mrs.  James  Mynatt  of  Atlanta  and  Mrs.  Steve 
Skaggs  of  Goldsboro,  N.C.;  a  stepson.  Robert 
W.  Daly  of  Florence,  Ala.;  three  brothers. 
Edwin  of  Charleston.  Tenn.,  Jack  of  Chamb- 
lee.  Ga.  and  Fred  Buchheit  of  Spartanburg; 
five  grandchildren.  Philip  J.  and  Andrew 
Babb  of  Spartanburg,  Mrs.  Laurene  Burnett 
of  LaGrange.  Ga.,  Philip  G.  and  William  C. 
Buchheit  of  Spartanburg. 

Graveside  services  will  be  held  at  4  p.m. 
Tuesday  at  Greenlawn  Memorial  Gardens  by 
Drs.  Harry  Chandler,  John  'Wood  Roblson  and 
James  Barrett. 

The  family  requests  that  flowers  be  omitted 
and  that  contributions  be  made  Instead  to 
the  Phil  Buchheit  Scholarship  Fund  at  Spar- 
tanburg Methodist  College  or  to  the  charity 
of  choice. 

The  family  is  at  the  home  of  Mrs.  Phyllis 
Babb  at  1036  Glendalyn  Circle. 
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A  native  of  Savannah.  Ga..  Mr.  Buchhelt 
attended  public  schools  In  Sylvanla.  Ga..  the 
Georgia  Institute  of  Technology  Evening 
School  and  the  Georgia  School  of  Business 
Administration. 

His  first  newspaper  experience  came  when 
he  worked  as  a  youth  on  the  weekly  news- 
paper In  Sylvanla.  He  began  dally  news- 
paper work  as  an  apprentice  printer  with  the 
Savannah  Morning  News.  He  later  worked  for 
the  Savannah  Press,  the  Atlanta  Journal 
and  the  Atlanta  Georgian  as  a  Journeyman 
printer  and  linotype  operator. 

He  also  worked  in  Atlanta  for  awhile  as  an 
advertising  copy  writer  for  Davlson-Paxon 
Department  Store. 

He  was  advertising  manager,  business 
manager  and  general  manager  at  the  Macon. 
Ga.  Telegraph  and  News  from  1941-46.  Prior 
to  that  he  served  in  advertising  capacities  for 
the  Wilmington.  N.C  Star-News  and  the 
Greenville  News-Piedmont. 

Mr.  Buchhelt  came  to  Spartanburg  in  1946 
to  become  publisher  of  the  Spartanbure 
Herald-Journal.  . 

Mr.  Buchhelt  took  an  active  and  leader- 
ship role  In  educational,  religious  and  civic 
activities  In  Spartanburg. 

He  founded  the  Edgar  Gwynne  Education 
Fund  for  deserving  college  students  and  the 
Buchhelt  Nursing  Fund  at  the  University  of 
South  Carolina  In  Spartanburg;  was  a  mem- 
ber of  the  Board  of  Trustees  of  Spartanburg 
Methodist  College  for  15  years,  five  of  tnem 
as  chairman.  He  headed  the  $3  million  build- 
ing Fund  Campaign  for  SMC  in  recent  years 
and  the  administration  building  at  the  col- 
lege was  named  in  his  honor. 

He  also  served  on  the  Converse  College 
Board  of  Associates,  the  Board  of  Visitors  at 
Columbia  College  and  the  Board  of  Trustees 
of  Georgia  SUte  College. 

In  April  of  this  year,  28  business  associates 
created  in  his  honor  the  Phil  Buchhelt  Schol- 
arship at  Spartanburg  Methodist  College 
with  an  endowment  of  $20,000  Proceeds 
from  the  fund  are  to  be  used  for  deserving 
students  at  the  college. 

In  the  l»60'8,  Mr.  Buchhelt  headed  the 
funds  campaign  for  $1,350,000  to  build  the 
YMCA  Family  Center  on  Pine  Street.  He 
served  as  a  director  and  president  of  the 
YMCA. 

He  created  the  Goodfellows  Fund  In  1948 
to  aid  the  needy  at  Christmas  time.  The  fund 
has  annually  provided  food  and  necessities 
to  poor  families  in  the  community  through 
donations  from  citizens,  businesses  and  va- 
rious civic  and  social  groups. 

Mr.  Buchhelt  received  many  honors  and 
awards  in  recognition  of  his  contributions  to 
his  community  and  his  profession. 

Wofford  College  presented  him  the  Citizens 
Distinguished  Service  Award  In  1977:  he  re- 
ceived the  Sertoma  International  Club's 
Service  to  Mankind  award  in  1970;  an  award 
of  Special  Merit  from  the  Spartanburg  Jay- 
ceea  for  the  years  1969,  1980  and  1981:  an 
award  of  Special  Merit  for  service  as  presi- 
dent of  the  Spartanburg  Chamber  of  Com- 
merce, 1963-86;  and  an  Award  of  Excellence 
as  president  of  the  United  Fund  In  1981 

As  a  member  on  the  Board  of  Governors 
of  the  Bureau  of  Advertising  of  the  American 
Newspaper  Publishers  Association,  he  was 
awarded  a  Distinguished  Service  Award  He 
served  on  the  Board  of  Southern  Newspaper 
Publishers  Association  and  was  active  In  the 
South  Carolina  Press  Association. 

He  was  a  member  of  the  Spartanburg  Ro- 
tary Club,  the  Sixth  Naval  District  National 
Defense  Executive  Advisory  Board  and  had 
served  on  a  number  of  community  Interest 
boards  In  Spartanburg,  including  the  Spar- 
tanburg County  Foundation  Board. 

Mr.  Buchhelt  was  a  member  of  Centra' 
United  Methodist  Church  and  was  a  member 
of  its  Board  of  Trustees  and  had  served  on 
the  Administrative  Board.  A  former  member 
of  Trinity  Methodist  Church,  he  served  there 
on  the  Board  of  Stewards. 


In  Macon,  prior  to  coming  to  Spartanburg. 
Mr.  Buchhelt  was  active  In  the  business  and 
civic  life  of  that  community.  He  received  the 
Outstanding  Citizen  of  the  Year  award  from 
the  Macon  Exchange  Club:  was  a  member  of 
the  Chamber  of  Commerce  and  Merchant."- 
Association,  a  director  of  the  Macon  YMCA 
and  a  director  and  president  of  the  Macon 
Boys  Club  He  also  served  as  a  president  of 
the  Georgia-Alabama  Advertising  Managers 
Association. 

PHIL  BucHHErr:  Man  of  Love 

Phil  Buchhelt  loved  The  Herald-Journal 
and  the  employees  of  The  Herald-Journal 
loved  him 

Next  to  his  family,  they  were  the  most 
Important  people  In  his  life  When  he  walked 
through  the  newspaper  building,  there  was 
always  a  hello,  a  Joke,  a  pat  on  the  back,  a 
smile  for  everyone — position  or  status  meant 
nothing. 

Every  single  employee  of  The  Herald- 
Journal  wa.s  hl.s  friend,  and.  In  turn,  he  was 
their  friend  When  they  had  a  problem, 
Herald-Journal  employees  knew  they  could 
turn  to  Phil  Buchhelt  for  advice,  a  kind  word 
or  material  aid  Phil  Buchhelt  started  life  out 
as  a  poor  Georgia  boy  and  he  knew  the  Im- 
portance of  a  helping  hand. 

One  of  the  biggest  Joys  In  Phil  Buchhelt's 
life  was  the  Christmas  season.  It  was  a  time 
when  his  normal  goodness  overflowed  a 
hundredfold. 

He  loved  the  annual  newspaper  Christmas 
parlies  where  he  was  able  to  share  his  good 
fortune  with  his  fellow  workers  He  passed 
out  more  than  a  million  dollars  as  Christmas 
gifts  to  the  people  who  helped  him  bring  The 
Herald-Journal  to  Spartanburg  homes  since 
1947, 

Goodfellows  was  his  pride  and  Joy.  His 
heart,  his  soul  and  his  body  went  Into  this 
opportunity  to  bring  Joy  to  the  less  fortunate 
In  Spartanburg  County  during  the  Christmas 
season 

He  enjoyed  the  greatest  gift  of  all — he  was 
loved. 


ORDER  OP  BUSINESS 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  there 
are  no  such  orders. 

Mr  ROBERT  C  BYRD  I  thank  the 
Chair. 


SPECIAL  ORDER  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  under  the 
standing  order  on  tomorrow,  Mr.  Prox- 
MiRE  be  recognized,  as  in  legislative  ses- 
sion, for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  will  Mr.  Proxmire  be 
recognized  as  in  legislative  session? 

Mr.  ROBERT  C.  BYRD.  Yes,  because 
we  still  will  be  in  executive  session  when 
we  come  back. 

Mr.  BAKER.  I  have  no  objection. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C  BYRD  Mr.  President, 
does  any  Senator  wish  to  seek  recogni- 
tion? I  am  about  to  move  to  recess. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  in  executive 
session  I  move  in  accordance  with  the 
order  previously  entered,  and  as  a  fur- 
ther mark  of  respect  to  the  memory  of 
the  deceased  Hon.  Goodloe  E  Byron, 
late  a  Representative  from  the  State  of 
Maryland,  that  the  Senate  stand  in 
recess  until  9  o'clock  this  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  stand  in  recess 
until  9  a.m.  today  in  memorj'  of  former 
Representative  Goodloe  E.  Byron. 

At  12  19  a.m.  the  Senate  recessed  until 
Saturday.  October  14.  1978.  at  9  a.m. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  13,  1978: 

In  the  Air  Force 
The  following-named  officers  for  promotion 
In  the  Regular  Air  Force,  under  the  appro- 
priate provisions  of  chapter  835.  title  10. 
United  States  Code,  as  amended.  All  officers 
are  subject  to  physical  examination  required 
by  law 

LINE    OF    THE    AIR    FORCE 

First  lieutenant  to  captain 
Aaron.  Gregory  J..  XXX-XX-XXXX. 
Aaser.  Donald  F,.  XXX-XX-XXXX. 
Abrams,  Daniel  W  .  XXX-XX-XXXX 
Adams,  John  R.  XXX-XX-XXXX. 
Adams.  Theodore  D  ,  XXX-XX-XXXX, 
Adamskl.  John.  XXX-XX-XXXX. 
Adamson,  Douglas  E  .  XXX-XX-XXXX. 
Adrlance.  Gary  R  .  XXX-XX-XXXX. 
Agosto.  Jose  R..  XXX-XX-XXXX. 
Agrella.  William.  XXX-XX-XXXX, 
Ahern.  Bruce  D  .  XXX-XX-XXXX. 
AlnsUe.  Gregory  L,.  XXX-XX-XXXX.  * 

Albanl,  Louis  R  .  XXX-XX-XXXX. 
Albers.  Alan  K..  XXX-XX-XXXX. 
Albln.  Timothy  S  .  XXX-XX-XXXX. 
Albrltton.  James  E..  XXX-XX-XXXX. 
Alchlan.  Allen  A.,  XXX-XX-XXXX. 
Alderman,  Stephen  D.,  014^0-7704. 
Allen.  Craig  E..  XXX-XX-XXXX. 
Allen.  Francis  C  .  XXX-XX-XXXX. 
Allen.  Lyle  E  .  XXX-XX-XXXX. 
Allen.  Ralph  E,,  XXX-XX-XXXX 
Alley.  Russell  D..  XXX-XX-XXXX. 
AUoway.  Lee  C  228-«2-8396. 
Almassy.  Richard  J,.  XXX-XX-XXXX, 
Alt.  John  J  .  XXX-XX-XXXX. 
Alvey.  Wallace  R..  XXX-XX-XXXX, 
Ambrose.  Dean  H,.  XXX-XX-XXXX, 
Amelung,  Martin  D  .  XXX-XX-XXXX, 
Anderson.  Carl  E..  XXX-XX-XXXX. 
Anderson.  David  A  .  XXX-XX-XXXX. 
Anderson,  Donald  C  .  XXX-XX-XXXX. 
Anderson.  Eric  A,.  XXX-XX-XXXX. 
Anderson,  Gregory  J.,  XXX-XX-XXXX. 
Anderson.  Hebert  K..  Jr.,  XXX-XX-XXXX. 
Anderson,  James  R.,  421-60-^05. 
Anderson.  Jesse  J,.  XXX-XX-XXXX. 
Anderson,  John  P..  XXX-XX-XXXX. 
Anderson.  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Andrew,  Thomas  L,  XXX-XX-XXXX. 
Andrews.  Charles  R..  Ill,  XXX-XX-XXXX. 
Andrews,  Steven  H.,  XXX-XX-XXXX. 
Andrews,  Thomas  R.,  XXX-XX-XXXX. 
Andrus,  James  C,  XXX-XX-XXXX. 
Anglln,  Rufus  C,  Jr..  XXX-XX-XXXX. 
Appleton,  Robert  J.,  XXX-XX-XXXX. 
Arce,  Martin  F.,  XXX-XX-XXXX. 
Archer,  Michael  D.,  XXX-XX-XXXX. 
Archey,  Kenneth  J.,  XXX-XX-XXXX. 
Archibald,  Richard  C,  XXX-XX-XXXX.  » 

Armstrong.  John  M.,  XXX-XX-XXXX. 
Arnold,  Brian  A.,  XXX-XX-XXXX. 
Arnold,  Gregory  L.,  XXX-XX-XXXX. 
Arnott,  Nell  J..  XXX-XX-XXXX. 
Arns,  Thomas  G.,  XXX-XX-XXXX. 
Artman.  William  D.,  XXX-XX-XXXX. 
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Asbury,  Clinton  J.,  in.  XXX-XX-XXXX. 

Ashcraft,  John  B.,  XXX-XX-XXXX. 

Ashleman.  Eddie  F.,  Jr.,  458-7»-9177. 

Ashley.  Gary  M..  349-*2-6769. 

Ashton,  David  J..  XXX-XX-XXXX. 

Asklns,  Robert  D.,  XXX-XX-XXXX. 

Aslakson,  Robert  D..  XXX-XX-XXXX. 

Aslett.  Linda  S.,  XXX-XX-XXXX. 

Audley,  David  R.,  XXX-XX-XXXX. 

Augenstein,  Paul  M..  XXX-XX-XXXX. 

Augustenborg.  Jay  M..  XXX-XX-XXXX. 

Avary,  Harold  T.,  XXX-XX-XXXX. 

Averltt.  Donald  W.,  XXX-XX-XXXX. 

AvUa,  Walter  B.,  XXX-XX-XXXX. 

Avirett,  William  U.,  XXX-XX-XXXX. 

Avon,  Joseph  G..  XXX-XX-XXXX. 

Ayers,  Freddie  A.,  XXX-XX-XXXX. 

Ayers.  Louis  M..  Jr..  452-74-^995. 

Ayres,  Richard  L.,  XXX-XX-XXXX. 

Babbitt,  Harold  L.,  XXX-XX-XXXX. 

Bablak,  Nicholas  J..  XXX-XX-XXXX. 

Bagby.  Deana  M..  XXX-XX-XXXX. 

Bailey.  Jack  L..  Jr.,  XXX-XX-XXXX. 

Bailey.  James  D..  XXX-XX-XXXX. 

Bailey.  Michael  L.,  XXX-XX-XXXX. 

Bailey,  Richard  L.,  XXX-XX-XXXX. 

Bailey,  Wade  H.,  Jr.,  XXX-XX-XXXX. 
Balrd,  Richard  R.,  XXX-XX-XXXX. 
Baker,  Christopher  J..  XXX-XX-XXXX. 
Baker.  Francis  J.,  Jr.,  XXX-XX-XXXX. 
Baker,  John  R,,  XXX-XX-XXXX, 
Baker,  Joseph  W.,  XXX-XX-XXXX. 
Baker.  Richard  J..  XXX-XX-XXXX. 
Baker.  Stephen  L..  30»-50-1378. 
Ball.  Jo  Ann.  XXX-XX-XXXX. 
Ball.   Ronald  D.,  XXX-XX-XXXX. 
Ballard.  Robert  L..  XXX-XX-XXXX. 
Bandl.  Raymond  L.,  XXX-XX-XXXX. 
Bangert,  Berthold  T.,  Jr..  XXX-XX-XXXX. 
Banghart,  George  R..  XXX-XX-XXXX. 
Banister.  John  H,.  Jr..  XXX-XX-XXXX. 
Bankey.  Daniel  E  .  XXX-XX-XXXX. 
Banks.  Robert  J..  XXX-XX-XXXX. 
Bannon.  Michael  T..  XXX-XX-XXXX. 
Barbee.  Leonard  F,.  XXX-XX-XXXX. 
Barber,  Brian  R,,  XXX-XX-XXXX. 
Barber,  Ronald  L..  XXX-XX-XXXX. 
Barger.  Phillip  O..  XXX-XX-XXXX. 
Barker.  Kenneth  R.,  Jr..  XXX-XX-XXXX. 
Barksdale.  Barry  W..  XXX-XX-XXXX. 
Barnett,  Jeffery  R..  016^0-3687. 
Barnoskl.  John  J..  XXX-XX-XXXX. 
Baron.  George  C.  Jr..  XXX-XX-XXXX. 
Barr.  Richard  E.,  Jr..  XXX-XX-XXXX. 
Barr.  Thomas  L..  XXX-XX-XXXX. 
Barrier.  Richard  D..  XXX-XX-XXXX. 
Barrls.  Bernard  C.  XXX-XX-XXXX. 
Barry.  Craig  L..  XXX-XX-XXXX. 
Barry,  James  XXX-XX-XXXX. 
Barry.  James  R.,  Jr.,  XXX-XX-XXXX. 
Bartel.  Danny  J,.  XXX-XX-XXXX. 
Bartol.  Thomas  J.,  00+-50-9576. 
Barton,  Joseph  S,,  XXX-XX-XXXX. 
Barton.  Kenneth  E.,  XXX-XX-XXXX. 
Barton,  Raymond  O.,  Ill,  XXX-XX-XXXX. 
Barton.  William  H.,  Jr.,  XXX-XX-XXXX. 
Bassa.  Jaul.  Jr..  XXX-XX-XXXX. 
Batten,  Albert  L.,  XXX-XX-XXXX. 
Baugh,  David  E..  XXX-XX-XXXX. 
Baxter.  Gary  D  .  XXX-XX-XXXX. 
Bayman.  Bradley.  F..  XXX-XX-XXXX. 
Bays,  Kent  J.,  XXX-XX-XXXX. 
Bean.  Keith  W,.  XXX-XX-XXXX. 
Beard.  Richard  E.,  Jr.,  XXX-XX-XXXX. 
Beard.  Roderick  A.,  XXX-XX-XXXX. 
Beasley.  Everett  L.,  Jr.,  XXX-XX-XXXX. 
Beaty,  Blllle  L.,  XXX-XX-XXXX. 
Beaumont.  Edward  I..  XXX-XX-XXXX. 
Beck.  Roger  A..  XXX-XX-XXXX. 
Beck,  William  C  ,  11,  XXX-XX-XXXX. 
Beckenhauer.  Charles  D.,  XXX-XX-XXXX. 
Becker.  Richard  J.,  XXX-XX-XXXX. 
Beckett,  Richard  A.,  XXX-XX-XXXX. 
Bedard,  Morris  D.,  XXX-XX-XXXX. 
Beechel,  William  R.,  XXX-XX-XXXX. 
Beermann,  Robert  R.,  XXX-XX-XXXX. 
Beers.  David  G.,  XXX-XX-XXXX. 
Behler.  Robert  F.,  XXX-XX-XXXX. 
Behrens,  Carl  R.,  XXX-XX-XXXX. 
Beln.  Peter  J..  XXX-XX-XXXX. 
Bell.  David  E..  XXX-XX-XXXX. 


Bell.  Glenn  E..  XXX-XX-XXXX. 

Bell,  Rooert  A..  Jr..  XXX-XX-XXXX. 

Benedict,  Wallis  M.  Jr.,  XXX-XX-XXXX. 

Benfield.  Gerald  B..  XXX-XX-XXXX. 

Benjamin.  Clayton  L..  XXX-XX-XXXX. 

Benner.  Robert  C,  XXX-XX-XXXX. 

Bennett,  Larry  E.,  XXX-XX-XXXX. 

Benton,  William  D.,  XXX-XX-XXXX. 

Bentson,  Kirk  D..  XXX-XX-XXXX. 

Berardino.  Joseph  J.,  XXX-XX-XXXX. 

Berendt,  Steven  E.,  XXX-XX-XXXX. 

Berg,  Allen  E.,  XXX-XX-XXXX. 

Berg.  Harold  E..  XXX-XX-XXXX. 

Berg.  Michael  G..  XXX-XX-XXXX. 

Berg,  Robert  G.,  XXX-XX-XXXX. 

Bergeron,  Gerald  R.,  XXX-XX-XXXX. 

Berland.  William  L..  XXX-XX-XXXX. 

Berlin.  Frank  B..  XXX-XX-XXXX. 

Berlin.  Rodney  J..  XXX-XX-XXXX. 

Bernard.  John  E..  XXX-XX-XXXX. 

Bernstein.  Steven  C.  XXX-XX-XXXX. 

Berry.  Robert  L..  XXX-XX-XXXX. 

Bethards.  Daniel  E..  XXX-XX-XXXX 

Beulke.  Norman  H.,  XXX-XX-XXXX. 

Bevlns,  Barbara  J..  XXX-XX-XXXX. 

Bibby,  Thomas  M..  XXX-XX-XXXX. 

Blelski.  James  L.,  XXX-XX-XXXX. 

Bienvenue.  Robert  C.  XXX-XX-XXXX. 

Biggs.  John  E.  Jr.,  XXX-XX-XXXX. 

Biggs,  Michael  N..  XXX-XX-XXXX. 

Bllak.  Mark  J..  XXX-XX-XXXX. 

Billings.  Lynn  K..  XXX-XX-XXXX. 

Bina.  David  A..  XXX-XX-XXXX. 

Binn.  Brian  A.,  XXX-XX-XXXX. 

Bird,  David  C,  XXX-XX-XXXX. 

Blrkett,  Edward  F.  III.,  XXX-XX-XXXX. 

Birkhlmer,  John  D.,  XXX-XX-XXXX. 

Bishop,  Stephen  G..  XXX-XX-XXXX. 

BIsognano,  Joseph  P.,  Jr..  XXX-XX-XXXX. 

Blzzell,  James  W..  XXX-XX-XXXX. 

BJorklund.  Raymond  C.  XXX-XX-XXXX. 

Black.  Steven  B..  XXX-XX-XXXX. 

Blackmer,  Douglas  A..  XXX-XX-XXXX. 

Blackwell.  Larry  W..  Sr..  XXX-XX-XXXX. 

Blair.  Robert  J..  Jr..  XXX-XX-XXXX. 

Blaisdell.  Franklin  J..  XXX-XX-XXXX. 

Blank.  Gary  F..  XXX-XX-XXXX. 
Blankenshlp,  Pierce,  XXX-XX-XXXX. 
Blanton,  Hoy  M.,  XXX-XX-XXXX. 
Blatt.  Ronald  W..  XXX-XX-XXXX. 
Blaufarb.  Peter  N..  XXX-XX-XXXX. 
Blauvelt,  John  C.  XXX-XX-XXXX. 
Bledsoe.  Jim  A..  XXX-XX-XXXX. 
Bledsoe,  Robert  M.,  XXX-XX-XXXX. 
Bliss.  Ronald  K.,  XXX-XX-XXXX. 
Blue.  David  V..  XXX-XX-XXXX. 
Boatright,  Donald  L.,  XXX-XX-XXXX. 
Bobrowski.  Paul  M..  XXX-XX-XXXX. 
Bock.  Larry  K..  XXX-XX-XXXX. 
Boeck.  John  T..  Jr..  XXX-XX-XXXX. 
Boehme.  Michael  P..  XXX-XX-XXXX. 
Bogenrlef.  James  D..  XXX-XX-XXXX. 
Boggle,  Douglas  A.,  XXX-XX-XXXX. 
Bogumill.  Michael  P.,  XXX-XX-XXXX. 
Bohannon.  Frank  B..  XXX-XX-XXXX. 
Bolander.  Ralph  E..  XXX-XX-XXXX. 
Boles.  Lyman  M..  XXX-XX-XXXX. 
Boley,  Nicholas  D..  XXX-XX-XXXX. 
Boiling,  Michael  J.,  XXX-XX-XXXX. 
Bolt.  Russell  T.,  XXX-XX-XXXX. 
Bone,  James  R.,  XXX-XX-XXXX. 
Bonewitz,  Joel  D.,  XXX-XX-XXXX. 
Bontly,  William  A.,  XXX-XX-XXXX. 
Boozer,  John  W.,  Ill,  XXX-XX-XXXX. 
Bordelon.  John  H..  Jr..  XXX-XX-XXXX. 
Borensteln.  Richard  D.,  XXX-XX-XXXX. 
Borysewlcz,  Michael  D.,  XXX-XX-XXXX. 
Boss,  William  D..  XXX-XX-XXXX. 
Bossen.  Dennis  A.,  XXX-XX-XXXX. 
Bourdon.  Donald  J..  XXX-XX-XXXX. 
Bouris,  Harry  L.,  XXX-XX-XXXX. 
Boutin.  Donald  R..  XXX-XX-XXXX. 
Bowden,  Joseph  A..  XXX-XX-XXXX. 
Bowen,  Charles  A..  XXX-XX-XXXX. 
Bowen,  Clayton  P..  XXX-XX-XXXX. 
Bowen.  William  R..  Jr..  XXX-XX-XXXX. 
Bowman.  David  M..  XXX-XX-XXXX. 
Bowser.  Allen  B..  XXX-XX-XXXX. 

Box.  Alan  v.,  408 74-1020. 

Boyd.  Anne  W.,  XXX-XX-XXXX. 
Boyer,  Charles  A,,  XXX-XX-XXXX. 


Boyer.  Franklin  M..  Jr..  XXX-XX-XXXX. 

Boyette.  Ronald  G..  XXX-XX-XXXX. 

Boylan.  Gary  D..  XXX-XX-XXXX. 

Boyle,  Andrew  J.,  n.  XXX-XX-XXXX 

Boyle.  Gary  S..  XXX-XX-XXXX. 

Boyle.  James  B..  XXX-XX-XXXX. 

Boyle.  Johnnie  E..  446-52 — 6062. 

Boyle.  Robert  E..  Jr..  XXX-XX-XXXX. 

Boyle.  Walter  F..  XXX-XX-XXXX. 

Bradford.  Stuart  W..  Jr..  XXX-XX-XXXX 

Brandenburg.  Paul  L..  XXX-XX-XXXX. 

Brandon.  William  H..  Jr.,  XXX-XX-XXXX. 

Brannick,  Michael  R..  XXX-XX-XXXX. 

Branson.  Terry  W.,  XXX-XX-XXXX. 

Braselman.  William  W.  R..  Jr..  XXX-XX-XXXX. 

Braswell,  Ralph  M..  Ill,  XXX-XX-XXXX. 

Braswell.  Thomas  S..  XXX-XX-XXXX. 

Brazie.  Tommy  L..  XXX-XX-XXXX. 

Bream,  Brian  B..  XXX-XX-XXXX. 

Brechtel.  Donald  L..  XXX-XX-XXXX. 

Bredwell,  Thomas  E.,  XXX-XX-XXXX. 

Breed,  John  A..  XXX-XX-XXXX. 

Brennan.  Kevin  B.,  XXX-XX-XXXX 

Brewer.  Rommie  G..  XXX-XX-XXXX. 

Bridges.  James  T..  XXX-XX-XXXX. 

Brier.  Robert  B.,  54a-88-5521. 

Briggs.  David  R..  XXX-XX-XXXX. 

Briggs,  Gerald  R.,  XXX-XX-XXXX. 

Briggs.  Hugh  C.  XXX-XX-XXXX. 

Briggs.  Lewis  W..  XXX-XX-XXXX. 

Briskl.  David  P..  XXX-XX-XXXX. 

Brltton.  Edward  J..  XXX-XX-XXXX. 

Britton.  Vernon  C.  XXX-XX-XXXX. 

Brockner.  Charles  R..  XXX-XX-XXXX. 

Broda.  Kenneth  F.,  XXX-XX-XXXX. 

Broderlck,  Michael  D.,  XXX-XX-XXXX. 

Brooks.  Douglas  J..  XXX-XX-XXXX. 

Brooks.  Michael  E..  XXX-XX-XXXX. 

Brooks.  Peggy  F..  XXX-XX-XXXX. 

Brooks.  Randall  E..  XXX-XX-XXXX. 

Broussard.  Robert  E..  XXX-XX-XXXX. 

Brower.  Douglas  R..  XXX-XX-XXXX. 

Brown.  Bruce  A..  XXX-XX-XXXX. 

Brown.  Charles  D..  XXX-XX-XXXX. 

Brown.  David  J..  XXX-XX-XXXX. 

Brown.  Edward  M..  XXX-XX-XXXX. 

Brown.  Kathryn  A.,  XXX-XX-XXXX. 

Brown.  Kenneth  R.,  XXX-XX-XXXX. 

Brown,  Kenneth  S.,  XXX-XX-XXXX. 

Brown.  Martin  J..  Jr..  XXX-XX-XXXX. 

Brown.  Michael  F..  XXX-XX-XXXX. 

Brown,  Philip  N..  XXX-XX-XXXX. 

Brown,  Ralph  B.,  Jr.,  XXX-XX-XXXX. 

Brown,  Richard  B..  XXX-XX-XXXX. 

Brown.  Richard  J.,  XXX-XX-XXXX. 

Brown,  Robert  M.,  XXX-XX-XXXX. 

Brown.  Robert  W..  XXX-XX-XXXX. 

Brown,  Roy  W..  III.  XXX-XX-XXXX. 

Brown.  Thomas  E..  XXX-XX-XXXX. 

Browning.  James  D..  XXX-XX-XXXX. 

Browning.  Ronald  K..  XXX-XX-XXXX. 

Broyles,  Danny  R.,  XXX-XX-XXXX. 

Bruce.  Christopher  D..  XXX-XX-XXXX. 

Bruening.  William  S..  XXX-XX-XXXX. 
Brumllk.  Thomas  A..  XXX-XX-XXXX. 
Brumlow.  Ronald  L..  XXX-XX-XXXX. 
Bruner.  Charles  D..  XXX-XX-XXXX. 
Brust.  Terry  J..  XXX-XX-XXXX. 
Bryce.  Walter  F..  Jr..  XXX-XX-XXXX. 
Buchanan.  John  W..  XXX-XX-XXXX. 
Buchanan.  Rickey  L..  XXX-XX-XXXX. 
Buchanan.  Walter  E.  L..  m.  XXX-XX-XXXX. 
Bucher,  Warren  E..  XXX-XX-XXXX. 
Buck,  Richard  L.,  XXX-XX-XXXX. 
Buckley,  Raynor  L.,  II.  XXX-XX-XXXX. 
Buebendorf,  Charles  J..  XXX-XX-XXXX. 
Bugg.  Catherine  N..  XXX-XX-XXXX. 
Buley.  Stephan  L.,  XXX-XX-XXXX. 
BuUington.  Jay  A..  XXX-XX-XXXX. 
Bullock,  Joan  G..  XXX-XX-XXXX. 
Bullock.  Martin.  XXX-XX-XXXX. 
Bumpas.  Michael  L..  XXX-XX-XXXX. 
Bunch.  John  G.,  XXX-XX-XXXX. 
Bunner,  Randle  K..  XXX-XX-XXXX. 
Buresh.  James  A.,  XXX-XX-XXXX. 
Burg.  Jerome  W.,  XXX-XX-XXXX. 
Burgar,  John  D.,  XXX-XX-XXXX. 
Burho,  James  P.,  XXX-XX-XXXX. 
Burk.  Donna  L.,  XXX-XX-XXXX. 
Burke.  Patrick  J..  Jr..  XXX-XX-XXXX. 
Burkhart.  John  S..  364—48-5025. 
Burnette,  Bennie  H..  Jr..  XXX-XX-XXXX. 
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Burroughs,  David  M..  XXX-XX-XXXX. 
Burt.  Earl  D..  Jr..  XXX-XX-XXXX. 
Burton.  David  H..  Jr..  XXX-XX-XXXX. 
Busby.  Stephen  M..  XXX-XX-XXXX. 
Buschmann.  Richard  W..  XXX-XX-XXXX. 
Bush.  John  L..  XXX-XX-XXXX. 
Buss.  William  D.,  XXX-XX-XXXX. 
Butler.  Gerald  J..  XXX-XX-XXXX. 
Butler.  Jeffrey  C  ,  XXX-XX-XXXX 
Butler.  Thomas  R..  XXX-XX-XXXX 
Buttry.  Jimmy  E..  XXX-XX-XXXX. 
Byrd.  Larry  L..  XXX-XX-XXXX. 
Byrne.  William  A..  140^2-8201. 
Cady.  Steven  E..  XXX-XX-XXXX 
CaHero.  Mario  S  .  XXX-XX-XXXX 
Calsse.  Eugene  J.,  XXX-XX-XXXX. 
Calcutt.  Harry  M..  Jr.,  XXX-XX-XXXX. 
Caldwell.  Ronald  E  .  XXX-XX-XXXX. 
Callaghan,  Michael  D  .  XXX-XX-XXXX. 
Callen.  Monte  H..  Jr  .  XXX-XX-XXXX. 
Callender.  Ronald  S  .  XXX-XX-XXXX. 
Caltaglrone.  Andrew  T..  XXX-XX-XXXX 
Calvert.  Paul  H..  XXX-XX-XXXX. 
Camallck.  John  J..  XXX-XX-XXXX 
Camann.  Stephen  P..  XXX-XX-XXXX. 
Cameron.  Hugh  C  .  XXX-XX-XXXX 
Cameron.  Jeffrey  A..  XXX-XX-XXXX 
Campbell.  John  H..  XXX-XX-XXXX 
Cannan.  David  M..  XXX-XX-XXXX 
Cannlstracl.  Blaglo  E..  XXX-XX-XXXX. 
Cannon.  James  P  ,  XXX-XX-XXXX 
Cantwell,  Francis  X..  XXX-XX-XXXX. 
Carey,  Bernard  P..  III.  XXX-XX-XXXX. 
Carlson.  Kent  C..  XXX-XX-XXXX. 
Carlton,  James  W.,  XXX-XX-XXXX. 
Carpenter,  John  R.,  XXX-XX-XXXX. 
Carpenter,  Michael  F  ,  XXX-XX-XXXX 
Carpenter,  Richard  F  ,  XXX-XX-XXXX. 
Carrato,  Anthony  L.,  XXX-XX-XXXX. 
Carrlgan.  Thomas  E..  XXX-XX-XXXX. 
Carroll.  Clarence  D  ,  306^6-6384. 
Carroll,  Oscar  P..  Jr.,  XXX-XX-XXXX. 
Carroll,  Stephan  R.,  XXX-XX-XXXX 
Carroll.  Stephen  W..  XXX-XX-XXXX. 
Carroll.  Will  H  .  Jr.,  XXX-XX-XXXX 
Carroll,  William  B..  XXX-XX-XXXX 
Carson,  Richard  T.,  XXX-XX-XXXX 
Carter,  Dale  K..  XXX-XX-XXXX 
Carter,  Linda  D..  XXX-XX-XXXX. 
Cartwrlght.  Chester  R..  XXX-XX-XXXX. 
Casdorph.  Thomas  R..  XXX-XX-XXXX 
Caspers.  Joseph  R.,  XXX-XX-XXXX 
Cassanova.  Eugene,  III,  XXX-XX-XXXX 
Casto,  Stephen  R..  XXX-XX-XXXX. 
Cavendish.  Ronald  L  .  XXX-XX-XXXX. 
Cavln,  Glynn  W.,  Jr  ,  XXX-XX-XXXX. 
Chadwlck,  Larry  M.,  XXX-XX-XXXX 
Chaffln,  David  E.,  XXX-XX-XXXX. 
Chamberlln.  Kurt  T.,  XXX-XX-XXXX 
Champagne,  Joseph  S  ,  XXX-XX-XXXX 
Champion.  Marvin  C.,  XXX-XX-XXXX. 
Chance,  Freddie  H..  XXX-XX-XXXX 
Chandler,  Michael  R..  XXX-XX-XXXX 
Channave.  Francis  R  ,  XXX-XX-XXXX 
Chapman,  Frederick  W.,  Jr.,  XXX-XX-XXXX. 
Chapman.  Robert  M..  Jr  .  XXX-XX-XXXX 
Chapuran,  Robert  C.  XXX-XX-XXXX. 
Chayer.  Llnwood  N.,  XXX-XX-XXXX 
Chedlster,  Robert  W..  XXX-XX-XXXX. 
Cheeseman,  Daniel  F  ,  XXX-XX-XXXX. 
Chester.  Thomas  M.,  XXX-XX-XXXX. 
Chlabottl,  Michael  J.,  XXX-XX-XXXX. 
Chlabottl.  Stephen  D..  XXX-XX-XXXX. 
Childress.  John  S..  XXX-XX-XXXX. 
Childress,  Robert  E..  Jr  .  XXX-XX-XXXX. 
Chlsholm.  Helghan  K..  XXX-XX-XXXX. 
Chlsholm.  Robert  K.,  XXX-XX-XXXX 
Choate,  Stanley  D..  519^6-0054 
Chu.  William  L..  XXX-XX-XXXX. 
Church.  John  R.,  XXX-XX-XXXX. 
Claccla,  Paul.  XXX-XX-XXXX. 
Clembronowlcz,  David  T.,  XXX-XX-XXXX 
Clgnatta.  John  V..  XXX-XX-XXXX. 
Clmlno.  Michael  B..  XXX-XX-XXXX. 
Clzan.  Clifford  L.,  Jr..  XXX-XX-XXXX 
Clark.  Horace  P.,  XXX-XX-XXXX 
Clark.  Jack  n.  XXX-XX-XXXX. 
Clark.  Kenneth  B..  XXX-XX-XXXX. 
Clark.  Richard  B.,  Jr.,  XXX-XX-XXXX. 
Clark,  Samuel  T..  XXX-XX-XXXX. 
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Clark.  Steven  P  .  XXX-XX-XXXX 
Clawson,  Robert  E  .  Jr..  XXX-XX-XXXX. 
Clayton,  Charles  B  ,  XXX-XX-XXXX. 
Clayton.  William  S.  307-t6-1616. 
Clements.  Howard  L  .  Ill,  XXX-XX-XXXX. 
Clifford,  Jerome  R  ,  331^2-8264. 
Clouse.  William  K  .  XXX-XX-XXXX. 
Clouser,  Andrew  V  ,  XXX-XX-XXXX 
Cluskey,  Gerald  R  .  Jr.,  326^0-8928 
Cobb,  John  C  ,  XXX-XX-XXXX 
Cobb,  Richard  S  .  XXX-XX-XXXX. 
Cochran,  Danny  E.,  XXX-XX-XXXX. 
Cochrane.  Marvin  A  .  XXX-XX-XXXX. 
Coker,  Stanley  G  .  XXX-XX-XXXX. 
Colarco.  Richard  F,  123^0-6883. 
Cole,  Douglas  L  ,  045^0-0218. 
Cole.  Timothy  P  ,  XXX-XX-XXXX. 
Cole.  Welsey  D  .  Jr  .  XXX-XX-XXXX. 
Cole,  William  H  .  XXX-XX-XXXX. 
Cole.  William  S  .  Jr  ,  XXX-XX-XXXX. 
Coleman,  Dennis  K  .  XXX-XX-XXXX. 
Coleman.  Sidney  C  ,  XXX-XX-XXXX. 
Colenda.  Frank  B.  XXX-XX-XXXX. 
Collins,  Dennis  R  .  XXX-XX-XXXX. 
Collins.  Ross  D  ,  XXX-XX-XXXX 
Colmer.  William  J  .  XXX-XX-XXXX. 
Colvin.  Gregorv  B  ,  XXX-XX-XXXX 
Colwell,  William  S.  XXX-XX-XXXX. 
Compton.  Arthur  O  ,  350^2-0979. 
Conkle,  Larry  G  ,  XXX-XX-XXXX 
Conklin.  Jeffrey  C  .  XXX-XX-XXXX. 
Conley,  Douglas  P  .  294^8-3416. 
Conley.  Michael  G  ,  XXX-XX-XXXX. 
Conlln,  John  C  ,  III,  059^0-6701. 
Connell,  Bernard  J  .  Jr  .  XXX-XX-XXXX 
Connell.  Joseph  R  .  XXX-XX-XXXX 
Conner.  Albert  G  ,  XXX-XX-XXXX 
Cook,  Dale  J.  XXX-XX-XXXX 
Cook.  Harry  F,  138^0-5524 
Cook,  Paul  J  .  XXX-XX-XXXX 
Cook.  Robert  W,  XXX-XX-XXXX 
Cook,  Robert  W.  XXX-XX-XXXX 
Cook,  Sharla  J  ,  XXX-XX-XXXX 
Cooke.  Boyce  D  .  XXX-XX-XXXX. 
Cooke,  Cindy.  L  .  224-68  0175. 
Coolldge,  Jerome  H,  XXX-XX-XXXX. 
Cooper  James  L  .  Jr  .  XXX-XX-XXXX. 
Cooper,  Jame.s  R  .  XXX-XX-XXXX 
Cooper,  Larry  H  .  XXX-XX-XXXX. 
Cooper.  Rhett  T  ,  XXX-XX-XXXX. 
Cope,  David  M  ,  XXX-XX-XXXX 
Copenhafer,  Robert  C  ,  Jr  .  XXX-XX-XXXX. 
Copps.  Richard  D  .  265  90-9887. 
Corgill.  James  N  .  III.  XXX-XX-XXXX 
Corkran.  Norman  H  .  III.  216-38  7715 
Cornwall.    Charles    L.    XXX-XX-XXXX. 
Corradettl.  John  J  .  Jr  .  XXX-XX-XXXX 
Correll   Basil  H  ,  Jr  ,  XXX-XX-XXXX 
Cosby,  Mark  R  ,  XXX-XX-XXXX. 
Costa.  Eugene  J  ,  XXX-XX-XXXX 
Cote,  Brian  J  .  XXX-XX-XXXX. 
Gotten.  James  M  .  XXX-XX-XXXX. 
Cottuigham,  William  O  ,  III.  225  64  9170 
Coulter,  Dennis  M  .  XXX-XX-XXXX. 
Cowart,  Jimmy  L  ,  429  98-3430 
Cowint;.  Jerry  R  .  504-50  2616 
Cox.  Leland  b  .  XXX-XX-XXXX 
Cox,  Timothy  A  .  XXX-XX-XXXX. 
Coy,  Gary  L.,  XXX-XX-XXXX. 
Coyle,  Meal  D  ,  XXX-XX-XXXX. 
Crackel,  Michael  L  .  XXX-XX-XXXX 
Craddock,  William  R  ,  XXX-XX-XXXX. 
Craig.  John  W  .  XXX-XX-XXXX 
Crane.  Randall  L..  XXX-XX-XXXX. 
Crpton,  Allen  G  ,  XXX-XX-XXXX 
Craw.  Charles  A  .  Jr  .  XXX-XX-XXXX. 
Crawford.  Arth  C  .  Jr  .  XXX-XX-XXXX. 
Crawford.  Charles  J  ,  XXX-XX-XXXX, 
Crawford,  Robert  D  .  XXX-XX-XXXX. 
Crawford,'  Thoma.s  M  ,  III,  XXX-XX-XXXX 
Crawford,  Walter  T  .  XXX-XX-XXXX 
Crevellng.  John  A  ,  XXX-XX-XXXX 
Crlm.  Colin  J  ,  XXX-XX-XXXX. 
Cripe,  Richard  A  .  Jr  .  XXX-XX-XXXX. 
Croft.  John  R..  XXX-XX-XXXX. 
Crook,  Thomas  E  ,  XXX-XX-XXXX. 
Cross,  William  P..  XXX-XX-XXXX. 
Croston,  John  C,  XXX-XX-XXXX. 
Crotty,  Patrick  H  ,  XXX-XX-XXXX 
Crouch,  Jlmmle  E.,  Jr  ,  XXX-XX-XXXX. 


Crouch,  Richard  L.,  XXX-XX-XXXX. 
Crowe.  Lowell  R.,  XXX-XX-XXXX. 
Crowley.  James  M..  XXX-XX-XXXX. 
Crumbo,  Ronald  E.,  XXX-XX-XXXX. 
Crumm,  William  L..  XXX-XX-XXXX. 
Crupl,  Michael  J..  XXX-XX-XXXX. 
Cruse,  Gary  W..  XXX-XX-XXXX. 
Cuddlhee,  Michael  A..  XXX-XX-XXXX, 
Cumlngs,  Darryl  C,  476-60^873. 
Cummlngs,  Michael  A  ,  XXX-XX-XXXX. 
Cunningham.  Joseph  R..  007^6-7691. 
Cunningham.  Sarah  L..  424-62^468. 
Ciirrey.  Daniel  A  ,  XXX-XX-XXXX. 
Curtin,  Terence  A..  XXX-XX-XXXX. 
Curtis,  Thlery  G  ,  XXX-XX-XXXX. 
Curtis.  William  E  ,  XXX-XX-XXXX. 
Cush,  Edward  B.,  XXX-XX-XXXX. 
Cuslmano.  George  J.,  XXX-XX-XXXX. 
Cusumano,  Thomas  J  ,  XXX-XX-XXXX 
Czajkowski,  Kenneth  R.,  XXX-XX-XXXX. 
Czypinski.  Gary  D  .  XXX-XX-XXXX. 
Dahle.  Lee  J..  XXX-XX-XXXX. 
Dai  ley.  Robin  N  .  XXX-XX-XXXX. 
Daily.  James  L  .  XXX-XX-XXXX. 
Dalton,  Ronald  H  .  XXX-XX-XXXX. 
Damron,  Robert  A.,  XXX-XX-XXXX. 
Daniel.  Clifton  D  ,  XXX-XX-XXXX. 
Daniel,  Larry  D  .  XXX-XX-XXXX 
Daniel.  Paul  A.,  Jr  ,  XXX-XX-XXXX. 
Daniel-.  Thomas  H  ,  XXX-XX-XXXX. 
Danielsen,  Stanley  R  ,  XXX-XX-XXXX. 
Dansro,  Daniel  A  ,  XXX-XX-XXXX. 
Darner,  David  L.,  XXX-XX-XXXX. 
Dauria.  Michael  J  .  XXX-XX-XXXX. 
Davidson.  Nolan  R  ,  XXX-XX-XXXX. 
Davis,  Donald  C,  XXX-XX-XXXX. 
Davis,  James  A,,  XXX-XX-XXXX. 
Davis,  James  P.,  XXX-XX-XXXX, 
Davis,  John  C.  XXX-XX-XXXX. 
Davis,  Joseph  L.,  XXX-XX-XXXX. 
Davis,  Lance  R  ,  Jr  ,  XXX-XX-XXXX. 
Davis.  Lawrence  R  ,  XXX-XX-XXXX. 
Davis,  Philip  R  ,  365  52-2814. 
Davis,  Rickey  I  .  XXX-XX-XXXX. 
Davis,  William  C  ,  XXX-XX-XXXX. 
Davi-,  William  R  ,  XXX-XX-XXXX, 
Dawley,  Raymond  A.,  Jr  ,  XXX-XX-XXXX. 
Dawson,  Gary  A.,  XXX-XX-XXXX. 
Dawson,  George  B  ,  XXX-XX-XXXX. 
Day,  Michael  D  ,  XXX-XX-XXXX. 
Deabler,  Douglas  D  ,  XXX-XX-XXXX. 
Dean,  George  R.,  Jr.,  XXX-XX-XXXX. 
Deaton,  John  D.,  XXX-XX-XXXX. 
Debates.  Robert  P.,  XXX-XX-XXXX 
Debatt.  Michael  R  ,  XXX-XX-XXXX. 
Debee,  Louis  E.,  Jr  ,  XXX-XX-XXXX. 
Deblock,  Magdalena.  XXX-XX-XXXX. 
Decapua.  Michael  L  ,  XXX-XX-XXXX. 
Decker.  Allen  B  ,  XXX-XX-XXXX. 
Decker,  Carl  E  ,  III  ,  XXX-XX-XXXX. 
Deehan.  Paul  G..  XXX-XX-XXXX. 
Defeo,  Robert  G..  XXX-XX-XXXX. 
Defilippo.  Peter  M  ,  XXX-XX-XXXX. 
Dchmer,  Robert  L  ,  XXX-XX-XXXX. 
Dellinger,  Jerrv  E  ,  XXX-XX-XXXX. 
Deloney,  Richard  E..  Jr.,  XXX-XX-XXXX, 
Deloughrv.  James  P.'.  XXX-XX-XXXX. 
Delsobral,  Daniel  M  ,  XXX-XX-XXXX. 
Demel,  Steven  M  ,  XXX-XX-XXXX. 
Denlg,  William  W  ,  XXX-XX-XXXX. 
Dennett,  Armando  A  ,  Jr  .  XXX-XX-XXXX. 
Dennis.  David  T  .  XXX-XX-XXXX. 
Dennis,  Russell.  Jr  ,  XXX-XX-XXXX. 
Denton,  Rosemary  A.,  XXX-XX-XXXX. 
Dera,  Thomas  E.,  XXX-XX-XXXX. 
Dereadt.  Donald  L  ,  XXX-XX-XXXX. 
Derosa,  August  I  .  XXX-XX-XXXX. 
Derrington,  William  T  ,  XXX-XX-XXXX. 
Descoteaux,  Louis  L  ,  XXX-XX-XXXX. 
Deshetler,  Donald  J  ,  XXX-XX-XXXX. 
Destefano.  Anthony  L  ,  XXX-XX-XXXX.' 
Dethloff.  Frank  R  .  XXX-XX-XXXX. 
Devore.  Jeffrey  S..  XXX-XX-XXXX. 
Devrles,  Jan  P.,  XXX-XX-XXXX. 
Dewilder.  James  F  .  XXX-XX-XXXX. 
Dickey,  Robert  P,  XXX-XX-XXXX. 
Dickinson,  Ross  E  ,  XXX-XX-XXXX. 
Dickson.  Charles  T,  .  XXX-XX-XXXX. 
Dickson.  Richard  L  ,  XXX-XX-XXXX. 
Dleltz,  John  P.,  XXX-XX-XXXX, 
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Dlerker,  Robert  B..  XXX-XX-XXXX. 
Dleterich,  William,  XXX-XX-XXXX. 
Dljak,  Jerome  T.,  XXX-XX-XXXX. 
Dlleo,  John.  XXX-XX-XXXX. 
Dills.  Gary  D..  XXX-XX-XXXX. 
Dlmattlna,  Vincent  J.,  XXX-XX-XXXX. 
Dlnersteln,  Marc  J..  XXX-XX-XXXX. 
Dlplero,  John  R.,  XXX-XX-XXXX. 
Dlvasta.  Paul  J.,  XXX-XX-XXXX. 
Dixon.  Joe  C.  XXX-XX-XXXX. 
Dlze.  Wayne  E..  XXX-XX-XXXX. 
Dobozy.  George  K.,  XXX-XX-XXXX. 
Dodson.  Robert  F.,  XXX-XX-XXXX. 
Dodson.  William  C  XXX-XX-XXXX. 
Doerr.  Robert  D..  XXX-XX-XXXX. 
Dolloff.  Bruce  M..  XXX-XX-XXXX. 
Domlnlck.  John  C.  Jr,,  ,XXX-XX-XXXX. 
Domont.  David  L..  XXX-XX-XXXX. 
Donald.  Thomas  L.,  XXX-XX-XXXX. 
Donaldson.  John  E..  XXX-XX-XXXX. 
Donley.  James  W..  Jr..  XXX-XX-XXXX. 
Donnell,  Douglass  W..  XXX-XX-XXXX. 
Donohue.  Robert  P..  Jr..  XXX-XX-XXXX. 
Dooley.  Thomas.  XXX-XX-XXXX. 
Doonan,  Philip  S..  XXX-XX-XXXX. 
Dorczuk.  Joseph  P..  XXX-XX-XXXX. 
Dorger.  David  L..  XXX-XX-XXXX. 
Dornan.  John  D..  XXX-XX-XXXX. 
Doroff.  Dennis  F..  XXX-XX-XXXX. 
Dorough.  Robert  E..  XXX-XX-XXXX. 
Doskocil.  Kenneth  L..  XXX-XX-XXXX. 
Doucet,  Samuel  P  .  XXX-XX-XXXX. 
Doughty.  David  A.,  XXX-XX-XXXX. 
Dowty.  James  N..  XXX-XX-XXXX. 
Doyal.  Curtis  D..  XXX-XX-XXXX. 
Doyle.  Francis  A..  XXX-XX-XXXX. 
Drake.  Michael  F..  XXX-XX-XXXX. 
Drake.  Ronald  J..  XXX-XX-XXXX. 
Drake.  Thomas  E..  214^8-4982. 
Drenkhan.  Donald  P..  Jr..  XXX-XX-XXXX. 
Drennan.  Jerry  M..  XXX-XX-XXXX. 
Drew.  SamuelN..  XXX-XX-XXXX. 
Dreyer.  Robert  P..  XXX-XX-XXXX. 
Drlesbach.  Frederick  J  .  XXX-XX-XXXX. 
Driggs.  Dan  G..  XXX-XX-XXXX. 
Drisklll.  Michael  H.,  XXX-XX-XXXX. 
Drury.  John  M..  XXX-XX-XXXX. 
Ducharme.  Paul  E  .  XXX-XX-XXXX. 
.^Oucote.  Dennis  L..  XXX-XX-XXXX. 
Dudek.  Michael  L..  XXX-XX-XXXX. 
SDuell.  Charles  C.  XXX-XX-XXXX. 
Duerson.  Carl  T..  Jr  .  XXX-XX-XXXX. 
Duffey,  Daniel  K.,  XXX-XX-XXXX. 
Dugan,  James  F..  XXX-XX-XXXX. 
Duke,  David  L..  XXX-XX-XXXX. 
Dukes.  Cecil  L..  XXX-XX-XXXX. 
Duncan.  Joseph  D..  Jr..  XXX-XX-XXXX. 
Duncan.  Richard  L..  XXX-XX-XXXX. 
Duncan.  Robert  E..  XXX-XX-XXXX. 
Dunlap.  Richard  D.,  XXX-XX-XXXX. 
Dunn.  Michael  M..  XXX-XX-XXXX. 
Dupre.  Felix.  XXX-XX-XXXX. 
Dutcher.  John  W.,  Ill,  XXX-XX-XXXX. 
Duttry,  Steven  R..  XXX-XX-XXXX. 
Duvall.  Thomas  J.,  XXX-XX-XXXX. 
Dwyer.  Barney  W..  XXX-XX-XXXX. 
Dyble.  Thomas  J.,  XXX-XX-XXXX. 
Dyer,  Emerson  L.,  Jr..  XXX-XX-XXXX. 
Earls.  Garry  W..  XXX-XX-XXXX. 
Earnest.  William  T.,  Jr..  XXX-XX-XXXX. 
Easterly.  Glenn  C,  XXX-XX-XXXX. 
Ebbeson,  Carl  L..  XXX-XX-XXXX. 
Eberhardt,  Lawrence.  Jr..  XXX-XX-XXXX. 
Ebert.  Richard  D..  XXX-XX-XXXX. 
Eckard.  David  M..  XXX-XX-XXXX. 
Eckstein.  Donald  F..  XXX-XX-XXXX. 
Edeburn.  Jan  D..  XXX-XX-XXXX. 
Edgerton.  Robert  C.  XXX-XX-XXXX. 
Edgeworth.  Marvin  M..  Jr..  XXX-XX-XXXX. 
Edwards.  Ronald  A.,  XXX-XX-XXXX. 
Edwards,  Wayne  C,  XXX-XX-XXXX. 
Efleln.  Dennis  J..  XXX-XX-XXXX. 
Ehler.  Lynn  G..  XXX-XX-XXXX. 
Elchenberger.  Joel  D,.  XXX-XX-XXXX. 
Ekstrom.  Robert  H.,  XXX-XX-XXXX. 
Eldred,  Earl  J.,  Jr..  XXX-XX-XXXX. 
Eldredge,  Bradley  B.,  XXX-XX-XXXX 
Ellzondo.  Camllo  G..  XXX-XX-XXXX. 
Elliott.  Wllburt  J.,  XXX-XX-XXXX. 
Ellis  Charles  R.,  XXX-XX-XXXX. 
Ellis,  David  E.,  XXX-XX-XXXX. 


Else.  Richard  I..  Jr.,  XXX-XX-XXXX. 

Elsener,  John  E..  XXX-XX-XXXX. 

Ely,  Curtis  D..  XXX-XX-XXXX. 

Emerson.  Daryl  L.,  XXX-XX-XXXX. 

Emrlch.  Paul  D..  XXX-XX-XXXX. 

Endersby.  Gary  P.,  XXX-XX-XXXX. 

Engel.  Michael  R..  XXX-XX-XXXX. 

Engelbrecht,   Joseph   A..   Jr..    XXX-XX-XXXX. 

England.  George  E..  XXX-XX-XXXX. 

Engqulst,  Timothy  G.,  XXX-XX-XXXX. 

Enmark,  Wayne  B.,  XXX-XX-XXXX. 

Ernst,  Darren  E..  XXX-XX-XXXX. 

Ervln.  Merl  D.,  XXX-XX-XXXX. 

Erwln.  Douglas  L..  XXX-XX-XXXX. 

Eshleman,  Larry  J.,  XXX-XX-XXXX. 

Estes.  John  H.  IV,  XXX-XX-XXXX. 

Evanchlk,  Michael  A..  085-^2-2387. 

Evans.  Arthur  D..  XXX-XX-XXXX. 

Evans,  Danny  J..  XXX-XX-XXXX. 

Evans.  Michael  M..  XXX-XX-XXXX. 

Evans.  Patrick  J..  XXX-XX-XXXX. 

Evans.  William  J..  Jr..  047^2-8236. 

Ewlng.  Mark  S.,  XXX-XX-XXXX. 

Fagan.  Ronald  J..  XXX-XX-XXXX. 

Fager,  Edward  C.  XXX-XX-XXXX. 

Falcone.  Ronald  L..  XXX-XX-XXXX. 

Farls.  Grant  B..  XXX-XX-XXXX. 

Farley.  Steven  P.,  XXX-XX-XXXX. 

Farrar,  William  T.  III.  XXX-XX-XXXX. 

Farrington.  Richard  E..  XXX-XX-XXXX. 

Fau,  Wayne  B.,  XXX-XX-XXXX. 

Faucher,  William  O..  XXX-XX-XXXX. 

Fauss.  Gary  E..  XXX-XX-XXXX. 

Fawcett.  Lee  F..  XXX-XX-XXXX. 

Fawkes.  Donald  A..  XXX-XX-XXXX. 

Feagans.  James  M..  347^0-3534. 

Feddern,  Henry  R..  XXX-XX-XXXX. 

Feeley,  Robert  M..  XXX-XX-XXXX. 

Feldbauer.  Gary  R..  XXX-XX-XXXX. 

Fennell,  Alice  A..  XXX-XX-XXXX. 

Ferguson.  Danny  F..  XXX-XX-XXXX. 

Ferguson,  Gary  B.,  XXX-XX-XXXX. 

Ferguson.  Kim  M..  XXX-XX-XXXX. 

Ferraloli,  Richard  A.,  057^0-4930. 

Ferry,  Dennis  J.,  XXX-XX-XXXX. 

Flllyaw,  Richard  B.,  XXX-XX-XXXX. 

Flnnegan.  James  F..  XXX-XX-XXXX. 

Fischer.  Gary  H.,  XXX-XX-XXXX. 

Fischer.  Mark  J.,  XXX-XX-XXXX. 

Flsser,  David  L.,  XXX-XX-XXXX. 

Fitzgerald,  James  R..  XXX-XX-XXXX 

Fltzhugh.  Richard  E..  Jr..  XXX-XX-XXXX. 

Flack,  Dick  P..  XXX-XX-XXXX, 

Flaherty.  Edward  J.,  Jr..  123-38^289. 

Flaherty,  Stephen  P.,  XXX-XX-XXXX. 

Flanagan.  Edward  T.,  Jr.,  XXX-XX-XXXX. 

Flemens,  Norman  R.,  XXX-XX-XXXX. 

Fleming,  Steven  E.,  XXX-XX-XXXX. 

Fluhart,  John  D.,  XXX-XX-XXXX. 

Foard,  David  A.,  XXX-XX-XXXX. 

Fogleman,  Dean  G.,  XXX-XX-XXXX. 

Foglesong.  Robert  H..  XXX-XX-XXXX. 

Foley,  John  M.,  XXX-XX-XXXX. 

Foley,  Richard  P..  XXX-XX-XXXX. 

Foley,  Robert  J.,  XXX-XX-XXXX. 

Foore,  Robert  N.,  XXX-XX-XXXX. 

Foote.  Jerry  O.,  XXX-XX-XXXX. 

Forbes.  Robert  C.  Jr.,  XXX-XX-XXXX. 

Porker,  Douglas  B..  XXX-XX-XXXX. 

Forsyth,  Douglas  E..  XXX-XX-XXXX. 

Forsyth.  Merlyn  C,  XXX-XX-XXXX. 

Foster.  Frederick  J.,  XXX-XX-XXXX. 

Foster,  Patricia  W.,  XXX-XX-XXXX. 

Foster,  Ricky  W.,  XXX-XX-XXXX. 

Foulols,  William  B.,  XXX-XX-XXXX. 

Fountain,  Roger  S.,  II.  XXX-XX-XXXX. 

Pouts,  Jerry  L.,  XXX-XX-XXXX. 

Fowler,  James  M.,  XXX-XX-XXXX. 

Fowler,  William  E.,  Jr.,  XXX-XX-XXXX. 

Fox.  Leonard  D.,  XXX-XX-XXXX. 

Fox,  Mary  S.,  XXX-XX-XXXX. 

Pox,  Robert  D.,  XXX-XX-XXXX. 

Poxworthy,  Paul  T.,  XXX-XX-XXXX. 

Francis.  Robert  W.,  XXX-XX-XXXX. 

Franklin,  Joseph  M.,  Ill,  XXX-XX-XXXX. 

Franklin,  Stephen  G.,  XXX-XX-XXXX. 

Pranks.  Larry  C,  XXX-XX-XXXX. 

Prantzlck,  Leon  P.,  616  -60-0542. 

Pratzke,  Michael  A.,  XXX-XX-XXXX. 
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Pravel,  Nell  H.,  XXX-XX-XXXX. 
Fred.  Steven  J..  XXX-XX-XXXX. 
Frederick.  Charles  H.,  Jr..  S87-42-1764. 
.  Freedman,  Jay,  XXX-XX-XXXX. 
French,  Richard  W..  XXX-XX-XXXX. 
Frescholtz.  George  P.,  XXX-XX-XXXX. 
Prey.  William  J.,  XXX-XX-XXXX. 
Fritz.  Richard.  XXX-XX-XXXX. 
Frost.  Joseph  L..  XXX-XX-XXXX. 
Frost,  Wilfred  R.,  XXX-XX-XXXX. 
Frye.  Robert  A.,  XXX-XX-XXXX. 
Fryman.  Kenneth  W..  XXX-XX-XXXX. 
Fucci,  Daniel  T..  XXX-XX-XXXX. 
Fukey,  Michael  P..  XXX-XX-XXXX. 
Fuller.  Joel  M.,  XXX-XX-XXXX. 
Fuquay.  Stephen  C,  XXX-XX-XXXX. 
Furneaux.  John  N..  XXX-XX-XXXX. 
Purr,  Joseph  P.,  XXX-XX-XXXX. 
Fuss.  John  R..  XXX-XX-XXXX. 
Gaertner.  Stephen  J.,  XXX-XX-XXXX. 
Gaffney.  Robert  L.,  XXX-XX-XXXX. 
Gahr.  Allan  A..  XXX-XX-XXXX. 
Gale.  Jimmy  D..  XXX-XX-XXXX. 
Gallas.  Randolph  W..  XXX-XX-XXXX. 
Gallentine.  Marvel  J..  XXX-XX-XXXX. 
Gammon.  Richard.  XXX-XX-XXXX. 
Gana.  Larry  W.,  XXX-XX-XXXX. 
Gardes.  Paul  S..  XXX-XX-XXXX. 
Garl,  Stephen  E..  XXX-XX-XXXX. 
Garland.  Robert  E..  XXX-XX-XXXX. 
Garlock.  Peter  J..  XXX-XX-XXXX. 
Garner.  David  D..  XXX-XX-XXXX. 
Garst.  Winfred  J..  Jr..  XXX-XX-XXXX. 
Garvey.  Patrick  K..  XXX-XX-XXXX. 
Gaseor.  Randal  A..  XXX-XX-XXXX. 
Gates.  Glenn  A..  XXX-XX-XXXX. 
Gauch.  Tracey  L..  XXX-XX-XXXX. 
Gaudlno.  James  L..  XXX-XX-XXXX. 
Gaudioso.  Robert.  XXX-XX-XXXX. 
Gaumer.  William  F.,  XXX-XX-XXXX. 
Gawelek.  John  C.  XXX-XX-XXXX. 
Gaydeskl.  John  R..  XXX-XX-XXXX. 
Geary.  Glenn  S.,  XXX-XX-XXXX. 
Geddes.  Mlechel  C.  XXX-XX-XXXX. 
Gehlhausen.     David  L..  XXX-XX-XXXX. 
Geisler.  Francis  K..  Jr..  XXX-XX-XXXX. 
Gelinger.  Joseph  J..  XXX-XX-XXXX. 
Gelwix.  Randall  C.  XXX-XX-XXXX. 
Genaille.  Richard  A..  Jr..  XXX-XX-XXXX. 
Gentile.  Louis  R..  XXX-XX-XXXX 
George.  Stephen  M..  XXX-XX-XXXX. 
George.  William  L..  XXX-XX-XXXX. 
Gerard.  Donald  P..  XXX-XX-XXXX. 
Gerardi,  Kenneth  B..  XXX-XX-XXXX. 
Gerhart.  Scott  E.,  XXX-XX-XXXX. 
Germano,  Geoffrey  D.,  XXX-XX-XXXX. 
Gerner,  John  C.  XXX-XX-XXXX. 
Gessner,  Andrew  M..  XXX-XX-XXXX 
Ghelber.  Craig  S..  XXX-XX-XXXX. 
Glbeau.  John  P..  XXX-XX-XXXX. 
Gibson,  Earl  O.  XXX-XX-XXXX. 
Gibson.  Louis  G..  XXX-XX-XXXX. 
Gifford.  Malcolm  D..  XXX-XX-XXXX. 
Gigax.  Milton  E..  XXX-XX-XXXX. 
Gilbert.  Danny  R..  XXX-XX-XXXX. 
Gilbert.  James  H..  XXX-XX-XXXX. 
Gilbert,  Robert  P.,  XXX-XX-XXXX. 
Gllcreast.  Christopher,  XXX-XX-XXXX 
Gilliland,  Daniel  J..  XXX-XX-XXXX. 
Gillis.  Matthew  P..  III.  XXX-XX-XXXX. 
Gilloth.  Vaden  R..  XXX-XX-XXXX. 
Gilmore,  Timm.  XXX-XX-XXXX. . 
Girdharry.  Reginald  E..  XXX-XX-XXXX. 
Gladden.  Michael  L..  XXX-XX-XXXX. 
Glass.  William  A.  III.  XXX-XX-XXXX. 
Glaze.  Robert  L..  XXX-XX-XXXX. 
Gloede.  Gary  W..  XXX-XX-XXXX. 
Glushko.  William  A..  XXX-XX-XXXX. 
Gocke,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Goff,  Robert  M..  XXX-XX-XXXX. 
Goin.  Charles  G..  XXX-XX-XXXX. 
Gole.  Robert  G.,  XXX-XX-XXXX. 
Golenski.  Ronald  J..  XXX-XX-XXXX. 
Gonyea,  Paul  A..  XXX-XX-XXXX. 
Gonzales.  Harold  T..  Jr..  XXX-XX-XXXX. 
Gooch.  Ronald  W.,  XXX-XX-XXXX. 
Goodale.  Alexander  C.  XXX-XX-XXXX. 
Goodln.  James  A.,  XXX-XX-XXXX. 
Goodner.  Ronald  L..  XXX-XX-XXXX. 
Gore.  Gary  R.,  XXX-XX-XXXX. 
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Oorman.  Joe  V.,  XXX-XX-XXXX. 
Oover,  Douglas  W..  XXX-XX-XXXX. 
Gracey,  David  S.,  XXX-XX-XXXX. 
Gracy,  Billy  J.,  XXX-XX-XXXX. 
Gradle.  Robert  P.,  XXX-XX-XXXX. 
Graham.  Freddie  L.,  XXX-XX-XXXX. 
Granler,  Thomas  R.,  XXX-XX-XXXX. 
Oranqulst,  Dennis  D.,  XXX-XX-XXXX 
Grant.  Gary  H.,  XXX-XX-XXXX. 
Grappo,  Gary  A.,  XXX-XX-XXXX. 
Graves.  Tommy  C,  XXX-XX-XXXX. 
Gray.  John  H..  XXX-XX-XXXX. 
Grebb.  Michael  D..  022-40-«256. 
Green.  Dennis  C,  XXX-XX-XXXX. 
Green.  James  H..  50-50-5166. 
Green.  Stephen  D..  XXX-XX-XXXX. 
Greene.  James  E..  XXX-XX-XXXX. 
Greenlaw.  John  T..  Jr..  XXX-XX-XXXX. 
Greenwood,  Daniel  B.,  XXX-XX-XXXX. 
Greer.  Charles  R..  Jr.,  XXX-XX-XXXX. 
Greer.  Wllbert  L..  XXX-XX-XXXX. 
Grelder,  James  E.,  XXX-XX-XXXX. 
Griffin.  Charles  W..  XXX-XX-XXXX. 
Griffin.  Frankle  L..  XXX-XX-XXXX. 
Griffith.  Edward  M.,  XXX-XX-XXXX. 
Griffith.  Gary  L..  461-«0-5666. 
Griffith.  Thomas  M.,  XXX-XX-XXXX. 
Grimes.  Marcla  L..  XXX-XX-XXXX. 
Grimes.  Stephen  L..  XXX-XX-XXXX. 
Grlswold.  Stephen  P..  XXX-XX-XXXX. 
Groff.  John  H..  XXX-XX-XXXX. 
Groff.  Lannls  L..  XXX-XX-XXXX. 
Grogan.  George  C.  XXX-XX-XXXX 
Oronhovd,  James  A..  XXX-XX-XXXX 
Oroseth.  Frank  R..  XXX-XX-XXXX. 
Gross.  Thomas  H..  XXX-XX-XXXX. 
Grossman.  Robert  J..  XXX-XX-XXXX 
Groves,  David  G..  XXX-XX-XXXX. 
Gulce.  Fred  H..  XXX-XX-XXXX. 
Gulnan.  George  F..  XXX-XX-XXXX. 
Gulsvlg.  Richard  A..  XXX-XX-XXXX. 
Gundllng.  Steven  L..  XXX-XX-XXXX. 
Gunter.  John  S..  Jr.,  XXX-XX-XXXX. 
Gunther.  Gary  L..  XXX-XX-XXXX. 
Gustafson.  Richard  S..  XXX-XX-XXXX. 
Outrldge.  Mllford  A.,  XXX-XX-XXXX. 
Ouyette.  Kenneth  C.  XXX-XX-XXXX. 
Haaf.  Leslie  J..  Jr..  XXX-XX-XXXX. 
Haag.  Richard  L..  XXX-XX-XXXX. 
Haan,  William  D..  XXX-XX-XXXX. 
Haas.  Cecil  D..  XXX-XX-XXXX. 
Haas.  John  M..  XXX-XX-XXXX 
Habas.  Daniel  P..  XXX-XX-XXXX. 
Hafner.  Steven  C.  XXX-XX-XXXX. 
Hagemeler.  Hal  E.,  XXX-XX-XXXX. 
Hald.  Robert  N..  XXX-XX-XXXX. 
Halgler,  Daniel  B..  XXX-XX-XXXX 
Hale.  Richard  A..  XXX-XX-XXXX. 
Hale.  Robert  W..  XXX-XX-XXXX 
Hall.  Thomas  H..  XXX-XX-XXXX. 
Hall.  Truman  D..  XXX-XX-XXXX. 
Hall.  William  A..  XXX-XX-XXXX. 
Hallam.  William  J..  XXX-XX-XXXX. 
Hallanan.  Michael  P..  XXX-XX-XXXX. 
Halvorsen.  Lee  W..  XXX-XX-XXXX. 
Hamel.  Michael  A..  XXX-XX-XXXX. 
Hamilton.  Roger  A..  XXX-XX-XXXX. 
Hamilton.  William  C.  XXX-XX-XXXX. 
Hamilton.  William  L..  XXX-XX-XXXX. 
Hamlin.  Mary  B..  XXX-XX-XXXX. 
Hamlyn.  Raymond  T..  XXX-XX-XXXX. 
Hammond.  Gregory  E..  XXX-XX-XXXX. 
Hammond.  Lester  W..  XXX-XX-XXXX. 
Hammer.  Hal  C.  XXX-XX-XXXX. 
Hampson.  Robert  J..  XXX-XX-XXXX. 
Hamrlck.  Jack  T..  XXX-XX-XXXX. 
Hanger.  Raymond  E..  XXX-XX-XXXX 
Hannah.  Michael  D..  XXX-XX-XXXX. 
Hansen.  Eric  P.,  XXX-XX-XXXX. 
Hansen.  Warren  A.,  XXX-XX-XXXX. 
Hansley,  John  R..  XXX-XX-XXXX. 
Hanson.  Earl  L..  XXX-XX-XXXX. 
Hanson.  Philip  A..  XXX-XX-XXXX. 
Haraway.  Claude  F..  XXX-XX-XXXX. 
Harburg.  Fred  D..  XXX-XX-XXXX. 
Hardin,  Hans  R.,  XXX-XX-XXXX. 
Hardin.  Marvin  T.,  XXX-XX-XXXX. 
Harduvel.  Theodore  T..  Jr..  XXX-XX-XXXX. 
Hardy.  Frank  D..  XXX-XX-XXXX. 
Hardy,  Randall  B..  XXX-XX-XXXX. 


Hargrave.  Robert  L..  Jr..  XXX-XX-XXXX. 
Harkcom,  Gary  V.,  XXX-XX-XXXX. 
Harlambakls.  Christopher  N..  XXX-XX-XXXX. 
Harlan.  James  W..  XXX-XX-XXXX. 
Harley.  John  R..  XXX-XX-XXXX. 
Harley.  John  T..  III.  XXX-XX-XXXX 
Harmon.  John  P..  XXX-XX-XXXX. 
Harper.  Monte  V..  XXX-XX-XXXX. 
Harper.  Robert  B..  XXX-XX-XXXX. 
Harper.  Stephen  D..  XXX-XX-XXXX. 
Harrington.  Charles  C.  XXX-XX-XXXX. 
Harris.  Billy  J..  XXX-XX-XXXX. 
Harris.  Harold  J..  XXX-XX-XXXX. 
Harris,  Jackie  A..  XXX-XX-XXXX. 
Harris,  John  G.,  XXX-XX-XXXX. 
Harris,  John  R..  II.  XXX-XX-XXXX. 
Harris.  Ronald  S..  XXX-XX-XXXX. 
Harrison.  Donnle  E.,  XXX-XX-XXXX. 
Harrison,  Kent  E..  XXX-XX-XXXX. 
Harrison.  Stephen  D..  XXX-XX-XXXX. 
Harry.  Billy  R..  XXX-XX-XXXX. 
Hart,  Gordon  L.,  Jr.,  XXX-XX-XXXX. 
Hart,  James  R..  XXX-XX-XXXX. 
Hart,  Thomas  J.,  XXX-XX-XXXX. 
Hartlng,  Harold  D.,  XXX-XX-XXXX. 
Hartman.  Larry  J..  XXX-XX-XXXX. 
Harts.  John  F.,  XXX-XX-XXXX. 
Harvell,  Donald  J..  XXX-XX-XXXX. 
Harvey,  Benny  G.,  XXX-XX-XXXX. 
Harvey.  Bernard  E  .  XXX-XX-XXXX. 
Harvey.  Gary  R..  XXX-XX-XXXX. 
Harwell,  Roger  B..  XXX-XX-XXXX. 
Hatchett,  John  R..  311  44  4462. 
Hatton.  Craig  T..  XXX-XX-XXXX. 
Haugen.  Brian  L.,  XXX-XX-XXXX. 
Haupt,  Richard  J.,  XXX-XX-XXXX. 
Haverkamp.  Donald  L..  XXX-XX-XXXX. 
Havert.  Gary  A  ,  XXX-XX-XXXX. 
Havron,  Stephen  L..  XXX-XX-XXXX. 
Hawk,  Michael  E..  XXX-XX-XXXX. 
Hawkins,  Kenneth  L.,  XXX-XX-XXXX. 
Hawley,  James  A.,  XXX-XX-XXXX. 
Haxby,  James  W.,  XXX-XX-XXXX. 
Hay.  Daniel  G  .  XXX-XX-XXXX. 
Hayashl.  Edwin  M.,  XXX-XX-XXXX. 
Haydel.  Craig  D.,  XXX-XX-XXXX. 
Hayes,  Ian  J..  XXX-XX-XXXX. 
Hayes,  Michael  P  ,  XXX-XX-XXXX 
Hayes.  Roger  D.,  XXX-XX-XXXX. 
Haynes.  John  M  .  XXX-XX-XXXX. 
Hays.  Samuel  J  .  III.  XXX-XX-XXXX. 
Hazzard,  Robert  W  .  XXX-XX-XXXX. 
Head.  Elbert  B.,  XXX-XX-XXXX. 
Heale.  Daniel  T.,  XXX-XX-XXXX. 
Hearne.  Douglas  J..  XXX-XX-XXXX. 
Heath,  Lynn  A.,  XXX-XX-XXXX. 
Heaton,  Kent  N.,  XXX-XX-XXXX. 
Hebert.  Michael  L..  XXX-XX-XXXX. 
Heck.  Billy  P..  XXX-XX-XXXX. 
Heck,  Roger  H.,  XXX-XX-XXXX 
Heddleston,  Roy  R  ,  XXX-XX-XXXX. 
Hegna.  Harwood  A..  XXX-XX-XXXX. 
Helt.  Edward  E.,  XXX-XX-XXXX. 
Helgeson.  Larry  A  .  XXX-XX-XXXX. 
Helmen.  Jerry  L..  XXX-XX-XXXX. 
Hemphill.  William  A.,  Ill,  XXX-XX-XXXX. 
Henderson,  Bernard,  II,  XXX-XX-XXXX. 
Henderson.  Clyde  R.,  XXX-XX-XXXX. 
Henderson,  David  C  ,  XXX-XX-XXXX. 
Henderson.  Douglas  M..  XXX-XX-XXXX. 
Henderson.  Jeunes  E..  XXX-XX-XXXX. 
Henderson.  Lewis  S.,  III.  XXX-XX-XXXX. 
Hendren,  Carl  M..  XXX-XX-XXXX. 
Hendrlckson,  Robert  P..  Jr..  XXX-XX-XXXX. 
Hendrlckson.  Roy  G.,  II,  XXX-XX-XXXX. 
Henley,  Ronald  K.,  XXX-XX-XXXX. 
Hennlgan,  John  R..  XXX-XX-XXXX. 
Henry,  Charles  R.,  XXX-XX-XXXX. 
Henry,  Stephen  A..  XXX-XX-XXXX. 
Henson.  Lawrence  C  .  XXX-XX-XXXX. 
Heebert.  William  H  ,  XXX-XX-XXXX. 
Herbst.  Chester  G..  Jr..  XXX-XX-XXXX. 
Herge.  Donna  C,  XXX-XX-XXXX. 
Herklotz,  Alan  G..  XXX-XX-XXXX. 
Herman.  Edward  T,  III,  XXX-XX-XXXX. 
Herron.  Raymond  D..  XXX-XX-XXXX. 
Hershenow.  William  J.,  III.  XXX-XX-XXXX 
Heslup,  Scott  M.,  XXX-XX-XXXX. 
Hess.  Gregg  D.,  XXX-XX-XXXX. 


Hessel.  Glen  M..  XXX-XX-XXXX. 
Hester.  Neil  D  .  XXX-XX-XXXX. 
Heydenburk,  William  B.,  XXX-XX-XXXX. 
Hickman,  Gene  R.,  XXX-XX-XXXX. 
Hickman,  Joel  R.,  XXX-XX-XXXX. 
Hickman,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Hlckox.  Dan  W.,  Jr..  XXX-XX-XXXX. 
Hicks,  Alfred  F.,  XXX-XX-XXXX. 
Hicks,  Charles  E..  XXX-XX-XXXX. 
Hlgglns.  Aubln  M..  XXX-XX-XXXX. 
High.  Walter  C.  XXX-XX-XXXX. 
Hill.  Charles  H..  XXX-XX-XXXX. 
Hill.  David  J..  XXX-XX-XXXX. 
Hill.  Douglas  H..  XXX-XX-XXXX. 
Hill.  Jeffrey  R..  XXX-XX-XXXX. 
Hill.  Thomas  J..  II.  XXX-XX-XXXX. 
Hill.  Victor  H..  XXX-XX-XXXX. 
Hlllard.  Randal  J.,  XXX-XX-XXXX. 
Hlllmer.  Robert  S..  XXX-XX-XXXX. 
Hills,  Mark  E..  XXX-XX-XXXX. 
Hilton.  William  B..  XXX-XX-XXXX. 
Mines.  Hiniard  B..  Jr..  XXX-XX-XXXX. 
Hirshouer,  Edgar  H..  III.  XXX-XX-XXXX. 
Hiseley.  Ricky  A..  XXX-XX-XXXX. 
HJelmstad.  Jerold  F.,  50!2-44-0169. 
Hoctor.  Raymond  B..  Jr..  XXX-XX-XXXX. 
Hofeling.  David  H..  XXX-XX-XXXX. 
Hoffart.  Victor  L  .  XXX-XX-XXXX. 
Hoffman,  George  E.,  Jr.,  XXX-XX-XXXX. 
Hogge,  James  E.,  XXX-XX-XXXX. 
Hoke.  Franklin  E.,  Jr.,  XXX-XX-XXXX. 
Holbein,  Jack  R  ,  Jr..  XXX-XX-XXXX. 
Holland.  George  A..  II.  XXX-XX-XXXX. 
Hollatz.  Lawrence  C  XXX-XX-XXXX. 
HolUngsworth.  David  M..  XXX-XX-XXXX. 
Hollister,  Phillip  C.  XXX-XX-XXXX. 
Holmans.  Jlmmie  D..  XXX-XX-XXXX. 
Holmdohl,  Michael  A..  XXX-XX-XXXX. 
Holmes.  Albert  L.,  Jr..  XXX-XX-XXXX. 
Holmes.  Daniel  R..  XXX-XX-XXXX. 
Holqulst.  Michael  R..  XXX-XX-XXXX. 
Holroyd,  William  H.,  XXX-XX-XXXX, 
Holskey,  Stephen  G..  XXX-XX-XXXX. 
Hooker,  Gary  L.,  XXX-XX-XXXX. 
Hooper.  Mark  C,  XXX-XX-XXXX. 
Hooper.  Robert  A..  XXX-XX-XXXX. 
Hoover.  Don  W..  XXX-XX-XXXX. 
Hopkins.  Dennis  W..  Jr..  XXX-XX-XXXX. 
Hopkins.  James  W..  XXX-XX-XXXX. 
Horn.  Roderick  L  .  XXX-XX-XXXX. 
Home.  Joe  T..  XXX-XX-XXXX. 
Home.  William  B.,  II,  XXX-XX-XXXX, 
Horrlgan.  Vincent  W.,  XXX-XX-XXXX. 
Horton.  Charles  L..  XXX-XX-XXXX. 
Horton.  Ricky  S..  XXX-XX-XXXX. 
Horvath,  Eugene  G..  XXX-XX-XXXX. 
Hosea.  Bruce  J.,  XXX-XX-XXXX. 
Hosklns.  Mark  D.,  XXX-XX-XXXX. 
Hosterglles,  Kathleen  L.,  XXX-XX-XXXX. 
Houk,  Linda  D.,  XXX-XX-XXXX. 
Houlihan,  David  A..  XXX-XX-XXXX. 
House,  Dan  E..  XXX-XX-XXXX. 
Householder.  Rich  F.,  XXX-XX-XXXX. 
Houston.  Patrick  M..  XXX-XX-XXXX. 
Howell,  James  B..  XXX-XX-XXXX. 
Hoyle.  Stephen  C.  XXX-XX-XXXX. 
Huber,  John  E  ,  XXX-XX-XXXX. 
Huber.  Victor  M..  XXX-XX-XXXX. 
Hudglns.  Lewis  W.,  Jr.,  XXX-XX-XXXX. 
Hudson.  Philip  R.,  XXX-XX-XXXX. 
Huenemoerder.  Harold  C  .  XXX-XX-XXXX 
Huete,  Rodrlgo  J.,  XXX-XX-XXXX. 
Huff.  Lawrence  D..  XXX-XX-XXXX. 
Hughes.  Dwraln  H,,  XXX-XX-XXXX. 
Hughes.  Gregg  M.,  XXX-XX-XXXX. 
Hughes.  Lee  H.,  XXX-XX-XXXX. 
Hughes.  Michael  J.,  XXX-XX-XXXX. 
Hughes.  Richard  C  .  XXX-XX-XXXX. 
Hugo.  Vane.  Ill,  XXX-XX-XXXX. 
Huls,  John  F..  XXX-XX-XXXX. 
Humphreys,  Thomas  W..  XXX-XX-XXXX. 
Hungerford.  Howard  L  .  XXX-XX-XXXX. 
Hungerford.  John  B..  Jr.,  XXX-XX-XXXX. 
Hunt.  Kenneth  K.,  XXX-XX-XXXX. 
Hunter,  Michael  L..  XXX-XX-XXXX. 
Hupp.  Thomas  R..  XXX-XX-XXXX. 
Hurd,  Carlos  S  .  Jr  .  XXX-XX-XXXX. 
Hurst,  Gary  R  .  XXX-XX-XXXX. 
Hurst.  Herbert  H..  Jr..  XXX-XX-XXXX. 
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Hurst.  Thomas  P..  XXX-XX-XXXX. 
Hurt.  Kenneth  W..  XXX-XX-XXXX. 
Huston.  Donald  A..  XXX-XX-XXXX. 
Hutchinson,  John  W.,  Jr..  XXX-XX-XXXX. 
Hutto.  Michael  W..  XXX-XX-XXXX. 
Hutton.  Danny  R..  XXX-XX-XXXX. 
Hyde.  Walter  B..  XXX-XX-XXXX. 
Hypes,  Terry  L..  XXX-XX-XXXX. 
lanacone,  Eric  M.,  XXX-XX-XXXX. 
Ibarra.  Gulllermo,  XXX-XX-XXXX. 
Iffland.  Charles  W..  XXX-XX-XXXX. 
litis.  Charles  B..  XXX-XX-XXXX. 
Imler.  Thomas  A..  XXX-XX-XXXX. 
Infellse.  Jeffery  T..  XXX-XX-XXXX. 
Ingebo,  David  A.,  XXX-XX-XXXX. 
Ingrassia,  James  A..  XXX-XX-XXXX. 
Irie.  Roger  W..  XXX-XX-XXXX. 
Irvine,  Edward  B.,  XXX-XX-XXXX. 
Irvine,  Randy  C,  XXX-XX-XXXX. 
Irving,  Dale  E.,  XXX-XX-XXXX. 
Irving,  Gugy  A.,  Jr..  XXX-XX-XXXX. 
Irwin.  Don  L..  XXX-XX-XXXX. 
Isaman.  Robert  J..  XXX-XX-XXXX. 
Isert.  Gregory  J.,  XXX-XX-XXXX. 
Island.  Richard  T..  XXX-XX-XXXX. 
Issenmann.  James  H..  XXX-XX-XXXX. 
Ivanlszek.  Robert  J..  XXX-XX-XXXX 
Jack.  Gary  C,  XXX-XX-XXXX. 
Jackson,  Bobby,  XXX-XX-XXXX. 
Jackson.  Daniel  T.,  XXX-XX-XXXX. 
Jackson,  James  R.,  XXX-XX-XXXX. 
Jackson.  Leon  W.,  XXX-XX-XXXX. 
Jackson.  Linda  D.,  XXX-XX-XXXX. 
Jackson,  Richard  W.,  XXX-XX-XXXX, 
Jackson,  Steven  R.,  XXX-XX-XXXX. 
Jackson.  Thomas  L.,  XXX-XX-XXXX. 
Jscobs.  John  R..  XXX-XX-XXXX. 
Jacobs,  Larry  H.,  XXX-XX-XXXX. 
Jacocks,  Henry  L.,  XXX-XX-XXXX. 
Jaeger,  James  A.,  XXX-XX-XXXX. 
Jahnke.  Thomas  O.,  XXX-XX-XXXX. 
James.  Steven  A.,  XXX-XX-XXXX. 
Janes,  Calvin  L.,  XXX-XX-XXXX. 
Janosko.  Ronald  E.,  XXX-XX-XXXX. 
Janssen.  Prank  A.,  XXX-XX-XXXX. 
Janulls,  James  F.,  XXX-XX-XXXX. 
Jareckl.  John  T.,  Jr.,  XXX-XX-XXXX. 
Jarnagln.  Johnny  D..  XXX-XX-XXXX. 
Jarrell.  James  W..  XXX-XX-XXXX. 
Jasinskl.  Andrew  B..  XXX-XX-XXXX. 
Jay.  Gregory  T..  XXX-XX-XXXX. 
Jellar.  Thomas  E..  XXX-XX-XXXX. 
Jenkins,  Jesse  F.,  Jr.,  XXX-XX-XXXX. 
Jenkins.  Scott  G..  XXX-XX-XXXX. 
Jenney,  Russell  E..  XXX-XX-XXXX. 
Jennings.  Paul  D..  XXX-XX-XXXX. 
Jennings.  Tony  L.,  XXX-XX-XXXX. 
Jensen,  Harold  M.,  Jr.,  XXX-XX-XXXX, 
Jensen,  Stephen  L.,  XXX-XX-XXXX. 
Joffrlon,  Steven  C,  XXX-XX-XXXX. 
Joganic,  Margaret  M.,  XXX-XX-XXXX. 
Johnson,  Brian  C.  XXX-XX-XXXX. 
Johnson.  Charles  L..  II.  XXX-XX-XXXX. 
Johnson,  Curtis  D..  XXX-XX-XXXX. 
Johnson.  David  H..  XXX-XX-XXXX. 
Johnson.  Duane  C.  XXX-XX-XXXX. 
Johnson,  Jerome  E..  XXX-XX-XXXX. 
Johnson.  John  H..  XXX-XX-XXXX. 
Johnson,  John  K..  XXX-XX-XXXX. 
Johnson.  John  R..  XXX-XX-XXXX. 
Johnson,  Johnny  P..  XXX-XX-XXXX. 
Johnson  Jont  G..  XXX-XX-XXXX. 
Johnson.  Larry  D..  XXX-XX-XXXX. 
Johnson.  Larry  M..  XXX-XX-XXXX. 
Johnson.  Laurence  A..  XXX-XX-XXXX. 
Johnson.  Leon  A..  XXX-XX-XXXX. 
Johnson.  Melvln  D..  XXX-XX-XXXX. 
Johnson.  Philip  S..  XXX-XX-XXXX. 
Johnson.  Richard  D..  XXX-XX-XXXX. 
Johnson.  Richard  S.,  XXX-XX-XXXX. 
Johnson.  Rlcl  V..  XXX-XX-XXXX. 
Johnson,  Robert  B..  XXX-XX-XXXX. 
Johnson.  Robert  P..  XXX-XX-XXXX. 
Johnson.  Robert  L..  XXX-XX-XXXX. 
Johnson.  Samuel  P.,  XXX-XX-XXXX. 
Johnson,  William  L..  XXX-XX-XXXX. 
Johnston,  Oscar  W.,  XXX-XX-XXXX. 
Jollett  Lewis  D..  XXX-XX-XXXX. 
Jones  Allan  M..  III.  XXX-XX-XXXX. 
Jones.  Anthony  C.  XXX-XX-XXXX. 


Jones,  Brent  W.,  XXX-XX-XXXX. 
Jones,  Carol  R.,  XXX-XX-XXXX. 
Jones,  Clifford  L.,  XXX-XX-XXXX. 
Jones.  Daniel  R..  XXX-XX-XXXX. 
Jones.  Donny  R..  XXX-XX-XXXX. 
Jones,  Frankle  T..  XXX-XX-XXXX. 
Jones.  Gregory  L..  XXX-XX-XXXX. 
Jones.  James  A..  XXX-XX-XXXX. 
Jones.  Jeffrey  M..  XXX-XX-XXXX. 
Jones.  Kenneth  E..  XXX-XX-XXXX. 
Jones.  Kenneth  W..  XXX-XX-XXXX. 
Jones.  Larry  E..  XXX-XX-XXXX. 
Jones.  Mark  H..  XXX-XX-XXXX. 
Jones.  Michael  P..  XXX-XX-XXXX. 
Jones,  Peter  L.,  XXX-XX-XXXX. 
Jones,  Raymond  J..  XXX-XX-XXXX. 
Jones.  Schumpert  C.  XXX-XX-XXXX. 
Joplln,  Tommy  F..  XXX-XX-XXXX. 
Joubert,  Cheryl  A..  XXX-XX-XXXX. 
Juhre,  Eric  C.  XXX-XX-XXXX. 
Kaess,  Robert  C.  XXX-XX-XXXX. 
Kaessner.  Steven  G..  XXX-XX-XXXX. 
Kahao.  Martin  J..  III.  XXX-XX-XXXX. 
Kampf.  Alexey.  XXX-XX-XXXX. 
Kancilla.  John  R..  XXX-XX-XXXX. 
Kanklewlcz.  Gerard  G.,  XXX-XX-XXXX. 
Kapaska.  David  L..  XXX-XX-XXXX. 
Karch.  Richard  P..  XXX-XX-XXXX. 
Karger.  Paul  A..  XXX-XX-XXXX. 
Karstensen.  Dudley  W..  XXX-XX-XXXX. 
Kaseman,  Rickey  A..  XXX-XX-XXXX. 
Kasson.  William  J.,  Jr..  XXX-XX-XXXX. 
Kavanagh,  Patrick  T..  XXX-XX-XXXX. 
Kavouras.  Larry  B.,  XXX-XX-XXXX. 
Kays,  Stanley  R..  XXX-XX-XXXX. 
Kayser.  Paul  R..  XXX-XX-XXXX. 
Kearse.  Sidney  M..  XXX-XX-XXXX. 
Kearsley.  Richard  I.,  XXX-XX-XXXX. 
Keating.  Raymond  J..  XXX-XX-XXXX. 
Keator,  Norman  D..  XXX-XX-XXXX. 
Keeker.  Dennis  C,  XXX-XX-XXXX. 
Keeler.  William  H..  Jr..  XXX-XX-XXXX. 
Kegel.  Donn  P.,  XXX-XX-XXXX. 
Keller.  Francis  C.  XXX-XX-XXXX. 
Keller.  Frederick  E..  XXX-XX-XXXX. 
Keller.  James  H.,  XXX-XX-XXXX. 
Keller,  Lawrence  R..  XXX-XX-XXXX. 
Kellerman.  William  C,  III,  XXX-XX-XXXX. 
Kelly,  Daniel  R..  XXX-XX-XXXX. 
Kelly.  Lawrence  W..  XXX-XX-XXXX. 
Kelly.  Robert  L..  Jr.,  XXX-XX-XXXX. 
Kendrlck.  Jack  O..  XXX-XX-XXXX. 
Kenna.  Thomas  M.,  XXX-XX-XXXX. 
Kennedy.  Forrest  L..  XXX-XX-XXXX. 
Kennedy.  Frederick  C.  XXX-XX-XXXX. 
Kennedy.  James  R..  XXX-XX-XXXX. 
Kennedy.  Paul  D..  XXX-XX-XXXX. 
Kenney.  Arthur  J..  XXX-XX-XXXX. 
Kenvln.  Kenneth  M..  460-74 — 0008. 
Kessler,  Richard  A..  Jr..  XXX-XX-XXXX. 
Ketchum.  David  M.,  XXX-XX-XXXX. 
Kettering.  Steven  W..  XXX-XX-XXXX. 
Key.  Eugene  W..  Jr..  XXX-XX-XXXX. 
Keyton.  Glenn  T..  Jr..  XXX-XX-XXXX. 
Klenker,  Dan  D..  XXX-XX-XXXX. 
Klesel.  James  L.,  XXX-XX-XXXX. 
Klevlan.  Daniel  C.  XXX-XX-XXXX. 
Klllberg.  Charles  G..  XXX-XX-XXXX. 
Kimble.  John  M..  XXX-XX-XXXX. 
Klmmel.  James  W.,  XXX-XX-XXXX. 
King.  Calvin  J..  Jr..  XXX-XX-XXXX. 
King.  David  Alan.  XXX-XX-XXXX. 
King.  Ralph  H..  XXX-XX-XXXX. 
Klngsley,  James  A..  XXX-XX-XXXX. 
Kinney.  Timothy  R..  XXX-XX-XXXX. 
Klnzer,  David  A.,  322^0-9601. 
Klrchner,  Dennis  L..  XXX-XX-XXXX. 
Klrchner,  Michael  J..  XXX-XX-XXXX. 
Klrkley,  Oscar  F..  Jr..  XXX-XX-XXXX. 
Klrkpatrlck,  William  L..  XXX-XX-XXXX. 
Klrsch,  John  P.,  XXX-XX-XXXX. 
Kissinger.  Dale  A..  XXX-XX-XXXX. 
Klstler,  Frank  D..  XXX-XX-XXXX. 
Klto.  Gary  W..  XXX-XX-XXXX. 
Kittle,  Jerre  W.,  XXX-XX-XXXX. 
Klein,  David  J..  XXX-XX-XXXX. 
Klein,  George  E.  D.,  XXX-XX-XXXX. 
Klein,  Leslie  R.,  XXX-XX-XXXX. 
Klein,  William  M.,  Jr..  XXX-XX-XXXX. 
Klepko.  Harry.  Jr..  XXX-XX-XXXX. 
Klepplnger,  Larry  E.,  166-40 — 4150. 


Kline.  Donald  G..  405-80 — 4460. 
Kllnkhammer,  Wayne  W.,  XXX-XX-XXXX. 
Kloc,  David  A..  XXX-XX-XXXX. 
Kluza  Prank  J..  Jr..  XXX-XX-XXXX. 
Kmetz.  James  E..  XXX-XX-XXXX. 
Knight.  Charles  J..  XXX-XX-XXXX. 
Knight.  Donna  K..  XXX-XX-XXXX. 
Knisely.  Richard  W..  XXX-XX-XXXX. 
Knorre.  Michael,  J..  XXX-XX-XXXX. 
Knowlton,  Paul  B..  XXX-XX-XXXX. 
Knox.  Wanda  G..  XXX-XX-XXXX. 
Knutson.  Paul  B..  XXX-XX-XXXX. 
Kohler.  Gar>-  T..  XXX-XX-XXXX. 
Kolibaba.  Raymond  L..  XXX-XX-XXXX. 
Kolland.  Paul  P..  XXX-XX-XXXX. 
Komar.  George  J..  XXX-XX-XXXX. 
Konyha.  Daniel  S..  XXX-XX-XXXX. 
Komovlch.  Wlllard  M..  Jr..  XXX-XX-XXXX. 
Kosiba.  Edward  S..  XXX-XX-XXXX. 
Koskella.  Richard  T..  XXX-XX-XXXX. 
Kossol.  Richard  W..  XXX-XX-XXXX. 
Kostelny.  John  M  .  XXX-XX-XXXX. 
Kotton.  James  D..  XXX-XX-XXXX. 
Koym.  Charles  R..  463—76-3645. 
Kramer.  Kenneth  J..  XXX-XX-XXXX. 
Krapf.  Richard  W..  XXX-XX-XXXX. 
Krasovec.  George  L..  XXX-XX-XXXX. 
Krenek.  Michael  R..  XXX-XX-XXXX. 
Kress.  William  W.,  XXX-XX-XXXX. 
Krieger.  Bruce  G..  XXX-XX-XXXX. 
Kroehl.  Bruce  F..  XXX-XX-XXXX. 
Kronberg.  Bruce  E..  XXX-XX-XXXX 
Kronemeyer.  Douglas  K..  XXX-XX-XXXX. 
Kruger.  Kenneth  A..  XXX-XX-XXXX. 
Krueger.  Rocklyn  D..  XXX-XX-XXXX. 
Krull.  Timothy  R..  XXX-XX-XXXX. 
Kumer.  Josephine  A..  XXX-XX-XXXX. 
Kuno.  Mark  E.;  XXX-XX-XXXX. 
Kurtz.  Ronald  A..  XXX-XX-XXXX. 
Labelle.  Frank  P..  Jr..  XXX-XX-XXXX. 
Lachner,  Gerald  L..  XXX-XX-XXXX. 
Laccur.  Robert  W..  XXX-XX-XXXX. 
Lauerty.  George  A..  XXX-XX-XXXX. 
Lafferty.  Joseph.  XXX-XX-XXXX. 
Lafountaine.  Edward  L..  XXX-XX-XXXX. 
Lafreniere.  Robert  A..  XXX-XX-XXXX. 
Lake.  William  J..  XXX-XX-XXXX. 
Lamar   David  W..  XXX-XX-XXXX. 
Lamartine.  Bruce  C.  XXX-XX-XXXX. 
Lambert.  Ronald  A..  XXX-XX-XXXX. 
Lander.  Stephen  W..  Jr..  207-3G-3578. 
Landin.  David  W.,  476-54-089l. 
Landis.  William  E..  XXX-XX-XXXX. 
Landreth.  Michael  C.  XXX-XX-XXXX. 
Landry.  Robert  H..  Jr..  XXX-XX-XXXX. 
Landsberger,  Brian  J..  XXX-XX-XXXX. 
Langbehn,  Douglas  E  .  XXX-XX-XXXX. 
Lapora.  Donald  J..  XXX-XX-XXXX. 
Larkln.  Michael  B..  XXX-XX-XXXX. 
Larsen.  Dennis  R..  XXX-XX-XXXX. 
Larson.  Eric  N..  XXX-XX-XXXX. 
Larson.  Mark  E..  XXX-XX-XXXX. 
Lasauce.  Kathy.  XXX-XX-XXXX. 
Laskarris.  Louis  J..  XXX-XX-XXXX. 
Latta.  James  M..  XXX-XX-XXXX. 
Lattimer.  Charles  J..  XXX-XX-XXXX. 
Lauen.  Barbara  G..  XXX-XX-XXXX. 
Laugginger.  Leon  W..  XXX-XX-XXXX. 
Lavigne.  Robert  A.,  XXX-XX-XXXX. 
Lay.  David  L..  XXX-XX-XXXX. 
Lajton.  Eldon  J..  XXX-XX-XXXX. 
Leach.  Eugene  F.  III.  XXX-XX-XXXX. 
Leach.  James  E..  XXX-XX-XXXX. 
Lebow.  Jack  S.,  XXX-XX-XXXX. 
Lebras.  Paul  J..  XXX-XX-XXXX. 
Lecato.  Harvey.  XXX-XX-XXXX. 
Lecount,  Robert  E.,  XXX-XX-XXXX. 
Leddy.  Michael  K.,  XXX-XX-XXXX. 
Lee.  Alan  S..  XXX-XX-XXXX. 
Lee.  Blaine  N..  XXX-XX-XXXX. 
Lee,  David  B..  XXX-XX-XXXX. 
Lee.  Donald  F..  XXX-XX-XXXX. 
Lee.  John  C  XXX-XX-XXXX. 
Lee.  Stephan  M..  XXX-XX-XXXX. 
Leech.  William  H..  Jr.. XXX-XX-XXXX. 
Lees.  Henry  J..  XXX-XX-XXXX. 
Leftwlch.  Kim  B..  XXX-XX-XXXX. 
Legge.  Leonard  M..  Jr..  XXX-XX-XXXX. 
Legun.  Thomas  A..  XXX-XX-XXXX. 
Leighnlnger.  David  E..  XXX-XX-XXXX. 
Leitch.  Alan  J..  XXX-XX-XXXX. 
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Lemlng.  Lenna  K..  XXX-XX-XXXX. 
Lemp.  Richard  W..  XXX-XX-XXXX 
Lenard.  Roger  X..  XXX-XX-XXXX. 
Lennon.  Michael  W..  XXX-XX-XXXX. 
Leonard,  Malcolm  D..  XXX-XX-XXXX. 
Leonard.  Robert  G.,  627-66 — 6571, 
Lersch.  Jeffrey  A..  XXX-XX-XXXX. 
Lester.  Terry  W..  XXX-XX-XXXX. 
Levan.  Stephen  D..  XXX-XX-XXXX. 
Lever.  Kenneth  R..  XXX-XX-XXXX 
Lewis.  Fred  P..  XXX-XX-XXXX. 
Lewis.  John  L..  XXX-XX-XXXX. 
Lewis.  Ronnie  G  .  Sr..  XXX-XX-XXXX. 
Lewis.  Sanford  C,  XXX-XX-XXXX. 
Lhommedleu.  William  C  .  XXX-XX-XXXX 
Llbby,  Charles  W  .  Jr..  XXX-XX-XXXX. 
Lledtke.  Lawrence  D..  XXX-XX-XXXX. 
Lien.  Richard  A  .  XXX-XX-XXXX. 
Llles.  Edward  A.  Ill,  XXX-XX-XXXX 
Llndeman.  Klrt  T..  XXX-XX-XXXX. 
Llndo.  Loren  W  .  XXX-XX-XXXX 
Llndsey.  Elmer  E  .  Jr.,  XXX-XX-XXXX 
Link.  John  J..  XXX-XX-XXXX. 
Link.  Robert  C.  XXX-XX-XXXX. 
Linn,  Charles  R..  XXX-XX-XXXX. 
Linn.  John  C  .  XXX-XX-XXXX. 
Llnterls.  Richard  L..  139^2-2339 
Llnzy.  Nancy  A..  XXX-XX-XXXX. 
Llsenby.  William  P..  XXX-XX-XXXX 
Little.  Arthur  M  ,  XXX-XX-XXXX 
Lively,  James  E  ,  XXX-XX-XXXX 
Llvesay,  Merlin  T..  XXX-XX-XXXX 
Livingston.  James  L  .  XXX-XX-XXXX 
Livingston.  Michael  C  .  XXX-XX-XXXX. 
Lloyd.  James  H..  III.  XXX-XX-XXXX 
Lloyd,  Richard  M..  XXX-XX-XXXX 
Loach,  Robert  E..  XXX-XX-XXXX. 
Loebl,  Thomas  M.,  XXX-XX-XXXX. 
Logglns,  John  R  ,  XXX-XX-XXXX. 
Lohmeyer.  Paul  D..  XXX-XX-XXXX 
Long.  Bobble  J  .  XXX-XX-XXXX 
Long.  Everette  B..  II,  XXX-XX-XXXX 
Long.  John  P  .  XXX-XX-XXXX. 
Long,  Norman  D  .  Jr  .  XXX-XX-XXXX 
Loomls.  Michael  G..  XXX-XX-XXXX. 
Looney.  William  R  .  III.  XXX-XX-XXXX 
Loos.  Mark  P..  XXX-XX-XXXX 
Loose,  Thomas  A.,  XXX-XX-XXXX. 
Lopert.  Clifton  B..  XXX-XX-XXXX. 
Lopez,  David  N.,  XXX-XX-XXXX 
Lopez,  Larry  B.,  XXX-XX-XXXX 
Lopez.  Raul  F..  Jr..  XXX-XX-XXXX. 
Loreman.  Donald  E  .  XXX-XX-XXXX 
Lorenger,  James  W  .  XXX-XX-XXXX 
Lorraine  Robert  A.,  XXX-XX-XXXX 
Loughrey,  John  J.,  XXX-XX-XXXX. 
Lovell.  William  A.,  XXX-XX-XXXX. 
Loving,  David  L.,  XXX-XX-XXXX. 
Lowman,  Levi  D.,  Jr..  XXX-XX-XXXX 
Lowrey.  William  G..  XXX-XX-XXXX 
Lucas.  Dennis  G  ,  XXX-XX-XXXX 
Lucas,  John  P.,  XXX-XX-XXXX 
Lucas.  Ralph  D.,  XXX-XX-XXXX. 
Ludwlg.  Richard  D  ,  XXX-XX-XXXX 
Lulna,  Ramon  R.,  Jr..  587-66  ^oei 
Lukacs.  John  A,.  III.  XXX-XX-XXXX. 
Luke.  David  R..  Jr.,  XXX-XX-XXXX. 
Luke,  Thomas  H.,  XXX-XX-XXXX. 
Lundberg,  David  J  ,  XXX-XX-XXXX. 
Lundln,  Robert  E.,  XXX-XX-XXXX. 
Lupo.  James  A  .  XXX-XX-XXXX. 
LuptQn.  John  C,  XXX-XX-XXXX. 
Lutz,  Wayne  A..  XXX-XX-XXXX. 
Lyle.  Leonard  C,  Jr..  XXX-XX-XXXX 
Lynch,  Michael  K.,  XXX-XX-XXXX 
Lynch,  Walter  P  ,  Jr..  XXX-XX-XXXX 
Lyons.  Thomas  A  .  Jr..  XXX-XX-XXXX 
Lyons.  Warner  T..  XXX-XX-XXXX 
Macarthur.  Stephen  D..  XXX-XX-XXXX 
Machacek.  Steven  R  .  XXX-XX-XXXX 
Maclean,  Douglas  E.,  XXX-XX-XXXX 
Macnlven,  Donald  B..   XXX-XX-XXXX. 
Macomber,  Mark  B.,  XXX-XX-XXXX 
Macon,  James  R.,  XXX-XX-XXXX. 
Maddock,  Thomas  R.,  XXX-XX-XXXX 
Madison,  John  K..  XXX-XX-XXXX. 
Madsen,  Frederick  L.,  XXX-XX-XXXX 
Maese.  Peter  M..  XXX-XX-XXXX. 
Maffla.  Anthony  M.,  Jr..  XXX-XX-XXXX. 
Mages.  Michael  J..  XXX-XX-XXXX. 
Matoon.  Christopher  R.,  XXX-XX-XXXX 
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Mahon.  Frank  K..  XXX-XX-XXXX. 
Majka,  Robert  J.,  XXX-XX-XXXX. 
Makovlc.  William  T  .  II.  XXX-XX-XXXX 
Malanga,  Robert  V..  Jr  .  XXX-XX-XXXX. 
Maley.  Randall  C  ,  XXX-XX-XXXX. 
Mallahan.  Richard  A  .  XXX-XX-XXXX. 
Mallory,  John  B  .  XXX-XX-XXXX. 
Malolt.  Frank  M  .  XXX-XX-XXXX. 
Mamaux.  Harry  O  .  III.  XXX-XX-XXXX. 
.Mancuso.  Thomas  J.,  XXX-XX-XXXX. 
Manke.  Robert  P.,  XXX-XX-XXXX. 
Manning,  Michael  L  .  329^0-2457. 
Manning,  Stephen  O.,  Ill,  XXX-XX-XXXX 
Mapes,  Chandler  D  ,  XXX-XX-XXXX 
Maravellas.  Peter.  XXX-XX-XXXX. 
Marchand.  Michael  A  .  XXX-XX-XXXX. 
Marchel.  Douglas  K..  XXX-XX-XXXX. 
Marchewka.  Peter  S  .  XXX-XX-XXXX. 
Markhorst.  John  F  .  Jr  ,  XXX-XX-XXXX. 
Marks,  Robert  S  .  XXX-XX-XXXX. 
Marler.  Brent  W  ,  XXX-XX-XXXX. 
Marler.  Martin  L  .  XXX-XX-XXXX 
Maronev,  Michael  J  .  XXX-XX-XXXX 
Marshall.  Arthur  R  .  XXX-XX-XXXX 
Marshall.  Charles  P  .  Jr  .  XXX-XX-XXXX 
Marshall,  Darryl  L  ,  XXX-XX-XXXX. 
Marshall.  Gregory  E  .  309-56  4694 
Marston.  Robert  E  .  XXX-XX-XXXX 
Martin,  Cal  P  ,  XXX-XX-XXXX. 
Martin.  David  P  ,  II.  446^6-8200. 
Martin.  Elmer  W  .  Jr  ,  XXX-XX-XXXX. 
Martin.  Jerome  V  .  XXX-XX-XXXX. 
Martin.  Robert  C  .  XXX-XX-XXXX. 
Martin.  Robert  E  ,  XXX-XX-XXXX. 
Martm.  Stephen  A  .  XXX-XX-XXXX 
Martin,  Stephen  T  .  XXX-XX-XXXX. 
Martin.  William  C  .  XXX-XX-XXXX. 
Martinez.  James  R  .  XXX-XX-XXXX 
Marvin.  Kenneth  L  .  XXX-XX-XXXX 
Mashburn.  Dennis  W  .  XXX-XX-XXXX. 
Masln.  John  L  .  XXX-XX-XXXX. 
Mason.  Alfred  E  .  Jr  .  XXX-XX-XXXX. 
Mason,  Dean  M  .  XXX-XX-XXXX. 
Mason,  Henrv  M..  XXX-XX-XXXX. 
Mason.  Randall  S  .  XXX-XX-XXXX. 
Mason,  Richard  W.,  XXX-XX-XXXX. 
Mason.  Royce  V  .  XXX-XX-XXXX. 
Massengale  Robert  M  ,  XXX-XX-XXXX. 
Massett.  Donald  A  .  XXX-XX-XXXX. 
Massev.  Jimmv  L  .  572-48--4792. 
Massev.  Lee  T  .  XXX-XX-XXXX 
Mast.  Terr>-  R  .  XXX-XX-XXXX. 
Masters.  Scott  E.,  XXX-XX-XXXX. 
Mastln,  David  L  .  XXX-XX-XXXX. 
Mastny.  Lawrence  J  ,  XXX-XX-XXXX 
Mateskl.  James  E  ,  XXX-XX-XXXX 
.Mathis.  William  E..  XXX-XX-XXXX. 
Matlna,  David  J,.  XXX-XX-XXXX. 
Matsumoto,  Clifford  R  .  575-54  5074. 
Matthews.  Marvin  G  .  215-.'i4-2662 
Matthews,  Robert  H  ,  XXX-XX-XXXX. 
Mattlngly.  Lowell  P.,  XXX-XX-XXXX. 
Matz,  Ellen  C,  XXX-XX-XXXX. 
Matz.  Louis  H  ,  XXX-XX-XXXX 
Maul.  Gregory  A  .  XXX-XX-XXXX 
Maul,  Richard  A,.  XXX-XX-XXXX, 
Maus,  Ravmond  M..  XXX-XX-XXXX 
Maxey.  Richard  P  .  XXX-XX-XXXX. 
Maxson.  Thomas  J,.  XXX-XX-XXXX. 
Maver,  Lvie  T  .  XXX-XX-XXXX. 
Mayer.  Mark  V  .  XXX-XX-XXXX 
Maver,  Marv  J  .  XXX-XX-XXXX. 
Mavfleld,  Larrv  A,  XXX-XX-XXXX. 
Mavnard,  Otto  L..  XXX-XX-XXXX. 
Mavward,  Richard  M,.  XXX-XX-XXXX 
Mazlck,  Martin  M  .  XXX-XX-XXXX, 
Mazurklewlcz.  Robert  F  .  XXX-XX-XXXX 
Mazzaro.  Michael  T  .  XXX-XX-XXXX, 
McAdams.  Robert  P  .  XXX-XX-XXXX 
McAlduff,  David  W  ,  Jr,.  507-60  1766. 
McAnally,  Robert  L  .  XXX-XX-XXXX 
McBrletv,  Jefferson  D  .  XXX-XX-XXXX 
McCalhim.  Ronald  P  .  XXX-XX-XXXX, 
McCarthv.  George  F  .  Jr  ,  XXX-XX-XXXX, 
McCarthy.  Mark  S  .  474-60^219, 
McCarthv.  Michael  P  .  XXX-XX-XXXX 
McCarthv.  Peter  M  .  XXX-XX-XXXX, 
McCaskev,  Kenneth  W  ,  XXX-XX-XXXX. 
McClary.  William.  Jr..  XXX-XX-XXXX. 
McCIeary.  George  C  .  Jr..  XXX-XX-XXXX. 
McClenny.  Timothy  D.,  XXX-XX-XXXX. 


McCoUor  Craig  R.,  XXX-XX-XXXX. 
McConnell.  Glenn  R.,  XXX-XX-XXXX. 
McConnell.  Michael  G..  XXX-XX-XXXX. 
McConnel.  Thomas  J,.  XXX-XX-XXXX. 
McCormack,  Charles  R.,  XXX-XX-XXXX. 
McCormlck.  Robert  J  .  146^2-0470. 
McCotter.  Frederick.  III.  XXX-XX-XXXX 
McCown,  Malcolm  L,.  XXX-XX-XXXX, 
McCoy.  Tommy  R  .  521   70-7947. 
McCray.  William  M  .  XXX-XX-XXXX 
McCreary.  Earl  E.  XXX-XX-XXXX, 
McCullough.  James  E  .  527-94^623 
McCutcheon.  Stephen  T,.  XXX-XX-XXXX 
McDaniel.  Charles  W,.  XXX-XX-XXXX. 
McDaniel.  Michael  F  .  XXX-XX-XXXX 
McDonald.  Craig  E  ,  XXX-XX-XXXX 
McElroy.  Bruce  B  .  XXX-XX-XXXX 
McGarry,  Brian  J  ,  XXX-XX-XXXX. 
McGarvey.  William  J  .  XXX-XX-XXXX. 
McGilvrav.  David  J  .  XXX-XX-XXXX. 
McGoldrick.  Timothy  J..  XXX-XX-XXXX 
McGovern.  Edward  M  ,  XXX-XX-XXXX.. 
McGrady,  Michael  B  .  XXX-XX-XXXX. 
McGrew,  Daren  P  .  XXX-XX-XXXX 
McKee,  James  L  .  XXX-XX-XXXX, 
McKenzle.  Leslie  E  .  Jr  .  XXX-XX-XXXX. 
AIcKinnell.  Kent  B  .  XXX-XX-XXXX 
McKnlght.  Walter  L..  XXX-XX-XXXX. 
McLauchlin.  James  A  ,  XXX-XX-XXXX. 
McLaughlin.  David  C  .  XXX-XX-XXXX. 
McMillion.  James  E  .  XXX-XX-XXXX 
McMorrow.  Daniel  J  ,  XXX-XX-XXXX 
McMulIen,  Bernard  J  .  XXX-XX-XXXX 
McNabb.  Michael  A  .  XXX-XX-XXXX  > 

McNalr.  Gerald  E  ,  XXX-XX-XXXX 
McNeff.  Jules  G  .  XXX-XX-XXXX, 
McNeil.  WUUam  F  .  XXX-XX-XXXX 
McNerney.  Michael  T  .  XXX-XX-XXXX, 
McPherson.  Galen  E  .  XXX-XX-XXXX, 
McQuain.  Terry  O  ,  XXX-XX-XXXX, 
McQueeney.  Daniel  S  .  XXX-XX-XXXX, 
McVickar,  Paul  E  .  XXX-XX-XXXX, 
Mead,  Thomas  U  .  XXX-XX-XXXX 
Megeath.  Thomas  A  .  XXX-XX-XXXX, 
Mehlln.  Randall  L  ,  XXX-XX-XXXX 
Melghnn.  William  J  .  XXX-XX-XXXX. 
Melich.  Michael  J  .  XXX-XX-XXXX. 
Meiinow.  Robert  E.  II.  XXX-XX-XXXX. 
Mentecki.  Joseph  A  .  XXX-XX-XXXX 
Mercer,  Joseph  G  .  XXX-XX-XXXX. 
Mer'-ler,  Daniel  E  ,  XXX-XX-XXXX 
Mernll.  Richard  H  .  XXX-XX-XXXX 
Mertz,  Alan  R.  XXX-XX-XXXX 
Metcalf,  Charles  B  ,  XXX-XX-XXXX 
Melius,  Jeffrey  A  ,  21G-56-5253 
Metz,  Michael  L  .  XXX-XX-XXXX 
Meyer.  James  A  ,  XXX-XX-XXXX 
Meyer.  Johii  C  .  Jr  ,  XXX-XX-XXXX, 
Meyrlck.  George  B  ,  XXX-XX-XXXX 
Miatech,  Gerald  J  ,  Jr  ,  XXX-XX-XXXX, 
Micale,  Bernard  T  .  XXX-XX-XXXX, 
Middagh,  Robert  T  .  XXX-XX-XXXX 
Migyanko.  John  M  ,  XXX-XX-XXXX 
Miles.  Darryl  R  .  XXX-XX-XXXX, 
Miles.  Neil  j  .  XXX-XX-XXXX 
Miller,  Arthur  W  ,  XXX-XX-XXXX. 
Miller.  Bruce  W  .  XXX-XX-XXXX. 
Miller,  Edward  L  .  XXX-XX-XXXX, 
Miller,  Garv  E  ,  XXX-XX-XXXX, 
Miller.  James  r,  XXX-XX-XXXX, 
Miller.  John  C  .  XXX-XX-XXXX, 
Miller,  John  E  .  XXX-XX-XXXX 
Miller,  John  R  .  Jr  .  XXX-XX-XXXX, 
Miller.  Keith  R.,  XXX-XX-XXXX 
Miller.  Michael  G  .  223  66-2009, 
Miller,  Michael  G  ,  XXX-XX-XXXX 
Miller,  Morris  Eugene,  XXX-XX-XXXX, 
Miller,  Phillip  E  .  XXX-XX-XXXX, 
Miller,  Robert  C,  XXX-XX-XXXX, 
Miller,  Robert  K,.  XXX-XX-XXXX, 
Miller.  Robert  L  ,  Jr  ,  XXX-XX-XXXX 
Miller.  Roger  S  .  XXX-XX-XXXX, 
Miller.  Thomxs  B  .  XXX-XX-XXXX, 
Miller.  William  G  .  XXX-XX-XXXX 
Millican,  Robert  L„  XXX-XX-XXXX 
Mills.  Glenn  D  .  Jr  .  XXX-XX-XXXX 
Mills.  James  P  .  XXX-XX-XXXX, 
Mlnear,  Alan  M  .  030  34-7196. 
Mlnlsh.  Clyde  O  .  226  70-2001 
Mink.  Harvey  R..  Jr  .  XXX-XX-XXXX. 
Mlnnlgerode.  Stephen  C  ,  XXX-XX-XXXX 
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Mitchell.  Charles  H.,  XXX-XX-XXXX. 
Mitchell,  Charles  T.,  XXX-XX-XXXX. 
Mitchell,  Michael  H.,  XXX-XX-XXXX. 
Mitchell,  Michael  R..  XXX-XX-XXXX. 

Mitchell,  William  L.,  XXX-XX-XXXX. 
Miyauchl,  Perry  R.,  XXX-XX-XXXX. 

Mlzgorskl,  Richard  J..  XXX-XX-XXXX. 
Moates,  Peter  W,.  XXX-XX-XXXX. 
Mochko,  Dale  A..  XXX-XX-XXXX. 
Moddle.  Jeffrey  L.,  XXX-XX-XXXX. 
Modlca.  Edward  S..  Jr.,  XXX-XX-XXXX. 
Moe.  Karl  O..  XXX-XX-XXXX. 

Moffatt.  John  J..  206-^0-2733. 
Mohr.  Dennis  J..  XXX-XX-XXXX. 
Moix.  Raymond  J..  XXX-XX-XXXX. 
Monaghan.  Jeffrey  C,  XXX-XX-XXXX. 

Monaghan.  Timothy  J.,  .XXX-XX-XXXX. 
Moncure.  Thomas  B..  XXX-XX-XXXX. 
Montgomery.  James  M..  XXX-XX-XXXX. 

Moody.  Melvin  B..  III.  XXX-XX-XXXX. 

Moon.  Patrick  S..  XXX-XX-XXXX. 

Moore.  David  R  .  XXX-XX-XXXX. 

Moore.  James  M..  XXX-XX-XXXX. 

Moore.  John  C.  XXX-XX-XXXX. 

Moore.  Michael  D..  XXX-XX-XXXX. 

Moore.  Roger  L.,  XXX-XX-XXXX. 

Moore.  William  Judson.  XXX-XX-XXXX, 

Moorman.  Marshall  J,.  XXX-XX-XXXX, 

Moran.  Terrence  J,.  064^0-2196. 

Moran.  William  M.,  Jr,.  XXX-XX-XXXX, 

Morgan.  Charles  R  ,  XXX-XX-XXXX. 

Morgan.  Chester  H,.  II,  XXX-XX-XXXX. 

Morgan.  Kevin  H..  XXX-XX-XXXX. 

Morgan.  Richard  L.,  XXX-XX-XXXX. 

Morphew.  Gary  R..  XXX-XX-XXXX. 

Morra.  Richard  J..  II.  XXX-XX-XXXX 

Morris.  Charles  E  ,  XXX-XX-XXXX. 

Morris.  Walter  J..  XXX-XX-XXXX. 

Morrison.  Alfred  R..  XXX-XX-XXXX. 

Morrison.  Darrel  L..  XXX-XX-XXXX. 

Morrison,  David  J,.  380^8-4042. 

Morrow,  David  J,,  XXX-XX-XXXX, 

Morrow,  Donald  G  .  XXX-XX-XXXX, 

.Morse,  Kenneth  O,.  XXX-XX-XXXX. 

.Mortensen.  Chad  T,,  XXX-XX-XXXX, 

Morton.  Charles  L,,  503-58  8630, 

Morton.  Michael  W,,  XXX-XX-XXXX, 

Moseley.  Teed  M..  XXX-XX-XXXX. 

Moser.  Douglas  W,,  XXX-XX-XXXX. 

Motowylak.  Nicholas,  Jr.,  XXX-XX-XXXX. 

Mover.  Randolph  M  .  XXX-XX-XXXX. 

Mozley.  Donald  C.  XXX-XX-XXXX. 

Mueller,  Dale  H..  XXX-XX-XXXX. 

Mulanax.  Richard  B    XXX-XX-XXXX. 

Mulder.  Daniel  M,.  XXX-XX-XXXX. 

Muldowney.  Kenneth  J,.  XXX-XX-XXXX. 
Mulkay.  Robert  J..  XXX-XX-XXXX, 
Mulkey.  Mark  C.  XXX-XX-XXXX. 
Mullen.  Harry  B..  IIL  XXX-XX-XXXX, 
Mullin.  Michael  T,.  XXX-XX-XXXX. 
Mullins,  Donald  G,.  XXX-XX-XXXX. 
MuUins.  Michael  R  .  XXX-XX-XXXX, 
Muniak.  Jerome  J,,  XXX-XX-XXXX. 
Munn,  Robert  L,,  XXX-XX-XXXX, 
Munson,  Ronald  D,,  XXX-XX-XXXX. 
Munter.  Joseph  C,  XXX-XX-XXXX. 
Murawinski.  Daniel  J..  XXX-XX-XXXX. 
Murch.  Chester  E  ,  III.  XXX-XX-XXXX. 
Murdock.  James  T..  XXX-XX-XXXX. 
Murdock.  Kenneth  R..  XXX-XX-XXXX. 
Murphey.  Michael  P..  XXX-XX-XXXX. 
.Murphy.  Darrel  L,.  XXX-XX-XXXX. 
Murphy.  Michael  L,.  XXX-XX-XXXX. 
Murrow.  John  K,.  XXX-XX-XXXX. 
Muse.  Richard  P..  XXX-XX-XXXX. 
Mussari.  Charles  A.-  XXX-XX-XXXX. 
Musser.  Richard  C.  XXX-XX-XXXX. 
Musson.  Michael  L  .  XXX-XX-XXXX. 
Mustard.  Robert  E..  315^8-3720. 
Myers.  Charles  S  .  XXX-XX-XXXX. 
Myers,  James  A,,  XXX-XX-XXXX. 
Nadlg.  Lawrence  P..  XXX-XX-XXXX 
Nallen,  John  T.,  XXX-XX-XXXX. 
Nance.  Gregory  L,.  XXX-XX-XXXX, 
Napper.  Russell  E,,  XXX-XX-XXXX. 
Narzlnskl.  Daniel  P,.  XXX-XX-XXXX. 
Nash.  Roger  B..  XXX-XX-XXXX. 
Naukam.  Philip  A,.  XXX-XX-XXXX. 
Navln,  Lawrence,  XXX-XX-XXXX. 
Nazarko.  George  N,.  XXX-XX-XXXX. 
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Neal.  Thomas  O.,  XXX-XX-XXXX. 

Near,  Robert  W.,  XXX-XX-XXXX. 

Nedergaard.  Robert  E.,  XXX-XX-XXXX. 

Needham,  Don  M.,  XXX-XX-XXXX. 

Neitzel,  Michael  J.,  XXX-XX-XXXX. 

Nelson,  Allan  R.,  XXX-XX-XXXX. 

Nelson,  Byron  H.,  XXX-XX-XXXX. 

Nelson,  Michael  V.,  XXX-XX-XXXX. 

Nelson,  Porter  E.,  XXX-XX-XXXX. 

Nelson,  William  A.,  XXX-XX-XXXX. 

Nemcek,  Walter  P..  XXX-XX-XXXX. 

Nemcik,  John  R.,  XXX-XX-XXXX. 

Nemitz,  Paul  F..  XXX-XX-XXXX. 

Neugebauer,  Hans  J..  XXX-XX-XXXX. 

Neugebauer.  Susan  B.,  XXX-XX-XXXX. 

Neuhofer,  Carl  M.,  XXX-XX-XXXX. 

Newark,  David  L.,  XXX-XX-XXXX. 

Newbold,  Tom  M.,  XXX-XX-XXXX. 

Newell,  Robert  T.,  Ill,  XXX-XX-XXXX. 

Newhouse,  Jeffery  L..  XXX-XX-XXXX. 

Newill,  David  B.,  XXX-XX-XXXX. 

Newkirk,  Kenneth  A.,  XXX-XX-XXXX. 

Nichols,  Warren  G..  Jr..  XXX-XX-XXXX. 

Nicholson,  Michael  E..  XXX-XX-XXXX. 

Nickell,  Arthur  M..  XXX-XX-XXXX. 

Nickols,  Philip  G..  XXX-XX-XXXX. 

Nichol,  James  M.,  XXX-XX-XXXX. 

Niehoff,  Gregory  R.,  XXX-XX-XXXX. 

Nield,  George  C,  IV,  XXX-XX-XXXX. 

Nielsen,  Mark  F.,  Jr.,  XXX-XX-XXXX. 

Nielsen,  Paul  D.,  XXX-XX-XXXX. 

Nielsen,  Steven  R.,  XXX-XX-XXXX 

Nielson,  Dan  W.,  XXX-XX-XXXX. 

Niemi,  Gary  G.,  XXX-XX-XXXX. 

Nistico,  George  T..  Jr.,  XXX-XX-XXXX. 

Noble,  Richard  W.,  XXX-XX-XXXX. 

Nogues,  William  J.,  XXX-XX-XXXX. 

Norman,  Larry  Y.,  XXX-XX-XXXX. 

Norris,  Johnny  P.,  Jr..  XXX-XX-XXXX. 

Norris.  Robert  S..  XXX-XX-XXXX. 

Norton,  Jeffery  J.,  XXX-XX-XXXX. 

Notario,  Larry  J.,  XXX-XX-XXXX. 

Nbvak,  Leonard  J.,  Jr..  XXX-XX-XXXX. 

Novellino,  Anthony,  XXX-XX-XXXX. 

Novy,  Steven  D.,  XXX-XX-XXXX. 

Nowak,  Thomas  R.,  XXX-XX-XXXX. 

Nunnallee,  Thomas  L.,  XXX-XX-XXXX. 

Nystrom.  Carl  H.,  XXX-XX-XXXX. 

Nystrom,  Jan  V.,  XXX-XX-XXXX. 

Cakes,  Kenton  F.,  XXX-XX-XXXX. 
Obear,  Reed  M.,  XXX-XX-XXXX. 
O'Brien,  James  R.,  Jr.,  XXX-XX-XXXX. 
O'Brien,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
O'Connell,  Marjorie  A.,  XXX-XX-XXXX. 
O'Connor.  Kevin  J.,  XXX-XX-XXXX. 
O'Day,  Peter  R.,  XXX-XX-XXXX. 
O'Day,  Terence  L.,  XXX-XX-XXXX. 
Odgers,  Everett  G.,  XXX-XX-XXXX. 
Offen,  Steven  C,  XXX-XX-XXXX. 
Oiness,  Mark  A.,  XXX-XX-XXXX. 
OJala,  James  V.,  XXX-XX-XXXX. 
Oldenburg,  Willia  J.,  XXX-XX-XXXX. 
O'Leary,  James  P.,  XXX-XX-XXXX. 
Oles,  David  L.,  XXX-XX-XXXX. 
Oliver.  Lonnie  W..  XXX-XX-XXXX. 
Olivier,  Louis  P.,  XXX-XX-XXXX. 
Olsen,  George  A.,  Jr.,  XXX-XX-XXXX. 
Olson.  Arthur  S.,  Jr.,  XXX-XX-XXXX. 
O'Neill,  Robert,  Jr.,  XXX-XX-XXXX. 
O'Neill.  Timothy  H.,  XXX-XX-XXXX. 
Ordess,  Mark  S.,  XXX-XX-XXXX. 
Ordzie,  Edmund  A.,  XXX-XX-XXXX. 
O'Reilly,  John  M.,  Jr.,  XXX-XX-XXXX. 
O'Rlordan,  Thomas  A..  XXX-XX-XXXX. 
O'Rourke,  John  G.,  XXX-XX-XXXX. 
Orr,  Horace  A.,  XXX-XX-XXXX. 
Otero,  Enrique,  XXX-XX-XXXX. 
Ottino,  John  D.,  XXX-XX-XXXX. 
Outlaw,  Glen  R.,  XXX-XX-XXXX. 
Ovbey.  Thomas  W.,  Jr.,  XXX-XX-XXXX. 
Owens,  Stephen  L.,  XXX-XX-XXXX. 
Pace,  Roger  A.,  XXX-XX-XXXX. 
Pacini,  Philip  M.,  XXX-XX-XXXX. 
Padgett,  Frederick  G.,  XXX-XX-XXXX. 
Padilla,  Joseph  E„  XXX-XX-XXXX. 
PahDlskl,  Larry  A.,  XXX-XX-XXXX. 
Painter,  Edward  H.,  XXX-XX-XXXX. 
Palagi,  Martin  G.,  XXX-XX-XXXX. 
Palko,  Robert  T..  XXX-XX-XXXX. 
Palmer,  Cecil  E.,  Ill,  XXX-XX-XXXX. 


Pancoast,  James  L.,  XXX-XX-XXXX. 
Pandolfo,  Alexander  W.  P.,  XXX-XX-XXXX. 
Pantsari.  Russell  J.,  XXX-XX-XXXX. 
Pappas.  Victor  W.,  XXX-XX-XXXX. 
Parker,  Alonzo  C.  IH.  XXX-XX-XXXX. 
Parker,  IJugh  A.,  XXX-XX-XXXX. 
Parker,  Melvin  J..  XXX-XX-XXXX. 
Parkhurst,  Dennis  B.,  XXX-XX-XXXX. 
Parkin,  Bond  L.,  XXX-XX-XXXX. 
Parks,  Donald  L..  XXX-XX-XXXX. 
Parks.  Reginald  D.,  XXX-XX-XXXX. 
Parmentier,  Richard  D.,  XXX-XX-XXXX. 
Parrington,  Alan  J.,  XXX-XX-XXXX, 
Parson.  Theod  W..  Jr.,  XXX-XX-XXXX, 
Partain.  David  W..  XXX-XX-XXXX. 
Pasker.  Charles  J..  XXX-XX-XXXX. 
Passaro.  George  J..  Jr..  XXX-XX-XXXX 
Patino.  Anthony  O..  XXX-XX-XXXX. 
Patrum.  Charles  H..  XXX-XX-XXXX. 
Patten.  Donna  I,.  XXX-XX-XXXX. 
Patterson.  Derron  J..  XXX-XX-XXXX. 
Patterson.  Edgar  J.,  Jr..  XXX-XX-XXXX. 
Patterson,  Edmund  B..  11.  XXX-XX-XXXX. 
Patterson.  James  M..  XXX-XX-XXXX. 
Patton.  Andrew  C.  XXX-XX-XXXX. 
Patton.  Michael  B.,  XXX-XX-XXXX. 
Paul.  Michael  W.,  389-48--4658. 
Payne,  David  R..  XXX-XX-XXXX. 
Payne.  Roger  L..  XXX-XX-XXXX. 
Paysiiiger.  John  B.  III.  XXX-XX-XXXX. 
Payson.  Raymond  P..  XXX-XX-XXXX. 
Payton.  Gary  D..  XXX-XX-XXXX. 
Peak.  John  C..  XXX-XX-XXXX. 
Pearce,  Jeffrey  S..  XXX-XX-XXXX. 
Pearson.  Robert  C..  XXX-XX-XXXX. 
Pease.  Gerald  F..  Jr..  XXX-XX-XXXX. 
Peavey.  Robert  R.,  XXX-XX-XXXX. 
Peckenpaugh.  Charles  T.,  XXX-XX-XXXX. 
Peckham,  Brian  H.,  XXX-XX-XXXX. 
Peebles.  Douglas  R.,  XXX-XX-XXXX. 
Pekny.  Robert  J..  330-^0-6567. 
Pelham.  David  H..  XXX-XX-XXXX. 
Peller.  Richard  F..  XXX-XX-XXXX. 
Pelly.  Michael  D..  XXX-XX-XXXX. 
Pempeck.  Everett  A.,  XXX-XX-XXXX. 
Pence.  Christopher  F..  XXX-XX-XXXX. 
Pendergrass.  Michael  M..  XXX-XX-XXXX 
Penick.  James  R..  XXX-XX-XXXX. 
Pennington.  Clarence  R..  XXX-XX-XXXX. 
Penrod.  Michael  R..  XXX-XX-XXXX. 
Perkins.  Marcus  E..  XXX-XX-XXXX. 
Perkins.  Ronald  W..  XXX-XX-XXXX. 
Perlee.  Lawrence  R..  XXX-XX-XXXX. 
Perry.  Dennis  C  XXX-XX-XXXX. 
Person.  John  C.  XXX-XX-XXXX. 
Pesola.  Kenneth  D..  548-72-81 10. 
Peter,  Rus.sell  N..  115-^0-0048. 
Peters.  Jon  T..  XXX-XX-XXXX. 
Peters.  Karl  M..  XXX-XX-XXXX. 
Peterson.  Frederick  E..  XXX-XX-XXXX. 
Peterson.  James  E..  XXX-XX-XXXX. 
Peterson.  Michael  R..  XXX-XX-XXXX. 
Peterson.  Robert  M..  XXX-XX-XXXX. 
Peterson.  Robert  M.,  XXX-XX-XXXX. 
Pfiester.  Donald  C.  XXX-XX-XXXX. 
Pfleeger.  Jerry  D..  XXX-XX-XXXX. 
Pflepsen.  Gary  N..  XXX-XX-XXXX. 
Pflueger.  Daniel  W..  XXX-XX-XXXX. 
Phelps.  Henry  P..  III.  XXX-XX-XXXX. 
Phelps.  Robert  P..  506-5^-7829. 
Phillips.  Robert  J.,  XXX-XX-XXXX. 
Phillips.  Thair  R..  XXX-XX-XXXX. 
Philo.  William  C,  Jr.,  XXX-XX-XXXX. 
Phippen,  Earl  P.,  XXX-XX-XXXX. 
Piazza,  John  B.,  XXX-XX-XXXX. 
Piland,  Timothy  L.,  XXX-XX-XXXX. 
Pillar.  Mark  A..  XXX-XX-XXXX. 
Pingel,  Frederick  C,  XXX-XX-XXXX. 
Plnkerton.  Hedy  C.  XXX-XX-XXXX. 
Plnkston.  Charles  M..  XXX-XX-XXXX. 
Pirowski.  Albert  V.,  XXX-XX-XXXX. 
Plemons.  Russell  L.,  XXX-XX-XXXX. 
Plourde.  Ronald  H..  XXX-XX-XXXX. 
Plummer.  James  W.,  XXX-XX-XXXX. 
Polishak.  Michael  P..  XXX-XX-XXXX. 
Polito.  Joseph  P..  Jr.,  XXX-XX-XXXX. 
Pollard,  George  D.,  XXX-XX-XXXX. 
Pomykalski,  Thomas  S.,  XXX-XX-XXXX. 
Ponder.  Edward  A.,  XXX-XX-XXXX. 
Pooler,  Marcla  J.,  XXX-XX-XXXX. 
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Pope,  Howard  L.,  Jr.,  XXX-XX-XXXX. 

Pop«,  Ray  O.,  Jr..  XXX-XX-XXXX. 

Popkess,  John  C,  XXX-XX-XXXX. 

Porter.  James  H.,  XXX-XX-XXXX. 

Porter.  William  G..  XXX-XX-XXXX 

Portz.  James  A..  XXX-XX-XXXX. 

Post.  David  K..  XXX-XX-XXXX. 

Potter.  Gary  W..  XXX-XX-XXXX. 

Potter.  George  E..  XXX-XX-XXXX. 

Poucher.  David  V..  XXX-XX-XXXX. 

Pousardlen,  Henri  J..  XXX-XX-XXXX. 

Powell.  Ernest  W..  XXX-XX-XXXX. 

Powels.  James  E..  XXX-XX-XXXX. 

Prahler.  David  S..  XXX-XX-XXXX. 

Prejean.  David  K..  XXX-XX-XXXX. 

Prtbyla.  Kenneth  R.,  XXX-XX-XXXX. 

Price.  Allen  W..  XXX-XX-XXXX. 

Price.  Anton  J..  XXX-XX-XXXX. 

Price.  Kenneth  B..  XXX-XX-XXXX. 

Prlecko.  John  P..  XXX-XX-XXXX. 

Prler.  Lynn  R..  XXX-XX-XXXX. 

Prlester.  Wyman  J.,  ni.  XXX-XX-XXXX 

Prlmera,  Miguel  E..  XXX-XX-XXXX 

Prince.  John  F..  XXX-XX-XXXX. 

Probst.  Kevin  P  .  XXX-XX-XXXX. 

Proper.  Louis  W..  Jr..  XXX-XX-XXXX. 

Pryor,  Bertram  H..  Jr..  XXX-XX-XXXX. 

Przybylowlcz.  Thomas  J  ,  Jr  .  XXX-XX-XXXX 

Fuels.  Carl  H..  Jr  .  XXX-XX-XXXX 

Pulssegur.  Bryce  F..  XXX-XX-XXXX. 

Pulllam.  Douglas  L..  XXX-XX-XXXX 

Putnam.  James  D.,  XXX-XX-XXXX. 

Putnam.  James  T..  XXX-XX-XXXX. 

Qulgley.  Michael  A..  XXX-XX-XXXX. 

Qulllln.  Charles  M..  Jr..  XXX-XX-XXXX 

Qulnn.  Daniel  P.,  Jr..  XXX-XX-XXXX. 

Qulnn.  Timothy  J  .  XXX-XX-XXXX. 

Race.  Kenneth  R..  XXX-XX-XXXX. 

Rademacher.  Fredrick  W..  XXX-XX-XXXX 

Ragsdale.  Rlckman  J..  XXX-XX-XXXX. 

Raines.  Robert  M..  XXX-XX-XXXX. 

Rakestraw.  Davtd  L..  431-92^961. 
Rakltls.  Robert  E.,  XXX-XX-XXXX. 
Ramey.  William  P..  Jr..  XXX-XX-XXXX 
Ramirez.  Ramon  P.,  XXX-XX-XXXX 
Ramstedt.  Walter  V..  XXX-XX-XXXX. 
Randolph.  Stephen  T..  XXX-XX-XXXX. 
Raney.  Terry  L..  XXX-XX-XXXX. 
Rangel.  Michael  J..  XXX-XX-XXXX 
Ranlerl.  James  J..  XXX-XX-XXXX 
Ransford.  Edmond  L..  XXX-XX-XXXX. 
Rasmussen.  Bruce  A..  XXX-XX-XXXX. 
Rasmussen,  Craig  P  .  XXX-XX-XXXX. 
Rathert.  William  A..  XXX-XX-XXXX. 
Rauch.  William  A..  XXX-XX-XXXX. 
RawUngs.  John  B..  II.  XXX-XX-XXXX. 
Ray.  James  J..  XXX-XX-XXXX. 
Ray.  Philip  M..  XXX-XX-XXXX, 
Ray.  Richard  R..  XXX-XX-XXXX. 
Read.  Robyn  S..  XXX-XX-XXXX. 
Ready.  Ronald  L..  XXX-XX-XXXX. 
Rebman.  James  F..  XXX-XX-XXXX. 
Redfleld.  Gary  L..  XXX-XX-XXXX. 
Reed.  James  E..  XXX-XX-XXXX. 
Reedy.  George  K  .  Jr.,  XXX-XX-XXXX. 
Reedy.  John  S..  XXX-XX-XXXX. 
Regan.  Terrence  M..  XXX-XX-XXXX 
ReguU,  Dennis  C.  XXX-XX-XXXX, 
Rehkop.  John  K..  XXX-XX-XXXX. 
Relchart.  John  P..  XXX-XX-XXXX. 
Relchenbach.  James  R..  XXX-XX-XXXX. 
Reld.  John  E..  XXX-XX-XXXX. 
Reld.  Joseph  W..  XXX-XX-XXXX. 
Reld.  Robert  V..  XXX-XX-XXXX. 
Rell.  John  R..  XXX-XX-XXXX. 
Rellman.  Robert  F..  Jr.,  XXX-XX-XXXX. 
Relmers.  Henry  W..  11.  XXX-XX-XXXX. 
Relnhart.  Howard  W.,  Jr..  XXX-XX-XXXX 
Reiser.  William  K..  XXX-XX-XXXX 
Relter.  William  O..  XXX-XX-XXXX. 
Remington.  Michael  D..  XXX-XX-XXXX. 
Rensl.  Mark  E..  XXX-XX-XXXX. 
Renuart,  Victor  E..  Jr.,  XXX-XX-XXXX 
Reseter.  Larry  Andrew.  XXX-XX-XXXX. 
Reusche.  Michael  A..  XXX-XX-XXXX 
Reynolds,  Larry  W..  XXX-XX-XXXX. 
Reynolds,  Robert  D.,  XXX-XX-XXXX 
Rhoa«ta,  Harold  S..  XXX-XX-XXXX. 
Rhodes,  Kathleen  I.,  XXX-XX-XXXX. 
Rhodes.  Stephen  L..  XXX-XX-XXXX. 


Rhodes.  WlUard  J..  XXX-XX-XXXX. 
Rhodey.  Karen  S.,  XXX-XX-XXXX. 
Rhoton.  Kenneth  W..  XXX-XX-XXXX, 
Rlbarlch.  Paul  J,.  XXX-XX-XXXX, 
Rice,  Kenneth  L.,  XXX-XX-XXXX, 
Rice,  Melvln  E,.  Jr,.  XXX-XX-XXXX 
Rice.  Willis  M,.  XXX-XX-XXXX, 
Rich.  Clark,  279^44-5429, 
Richards.  Floyd  D,.  XXX-XX-XXXX, 
Richards.  Michael  D,.  XXX-XX-XXXX. 
Richards.  Ronald  E.,  XXX-XX-XXXX. 
Richards,  Walter  J.,  XXX-XX-XXXX. 
Richards,  William  L.,  Ill,  XXX-XX-XXXX. 
Richardson.  Charles  W  .  XXX-XX-XXXX. 
Richardson,  Mark  F  ,  XXX-XX-XXXX. 
Richardson.  Robert  N.  XXX-XX-XXXX 
Rlchey,  Darren  S.,  XXX-XX-XXXX. 
Rlchter.  Dale  R,.  XXX-XX-XXXX. 
Rlefler,  Louis  J.,  Jr  ,  XXX-XX-XXXX. 
Rlfenberg.  Ronald  R,.  XXX-XX-XXXX 
Rlggs,  Gregory  E,.  XXX-XX-XXXX, 
Rlggs,  Thomas  M,.  XXX-XX-XXXX, 
Riley,  Gerald  P,,  Jr  .  XXX-XX-XXXX, 
Riley,  Kenneth  J  ,  032^0-3425, 
Rlolo,  Andrew  M,,  XXX-XX-XXXX, 
Rltter,  Dennis  L  .  XXX-XX-XXXX 
Rivet,  Jason  J,,  XXX-XX-XXXX, 
Roach,  Jud,  XXX-XX-XXXX, 
Roach,  Richard  L.,  XXX-XX-XXXX 
Roark,  Gerald  W  .  405-68^669. 
Robards,  Charles  M  .  XXX-XX-XXXX. 
Robblns,  Jack  B  ,  Jr  ,  XXX-XX-XXXX. 
Roberts,  Brian  A  ,  XXX-XX-XXXX, 
Roberts,  Donald  R  .  XXX-XX-XXXX 
Roberts,  Gregory  M  ,  XXX-XX-XXXX, 
Roberts,  Joe  M  ,  XXX-XX-XXXX 
Roberts,  Thomas  A  ,  •'31-88-9981. 
Robertson,  Dan  W,  XXX-XX-XXXX 
Robertson.  David  L  ,  XXX-XX-XXXX, 
Robertson,  James  C  .  II,  XXX-XX-XXXX, 
Robertson,  Stephen  I  .  XXX-XX-XXXX, 
Robinson.  Donald  L  ,  Jr  ,  XXX-XX-XXXX 
Robinson,  Ervln  J  ,  XXX-XX-XXXX 
Robinson,  Qarald  K  ,  XXX-XX-XXXX. 
Robinson.  Gary  D  .  XXX-XX-XXXX, 
Rochelle,  Thomas  W  ,  XXX-XX-XXXX. 
Rodefer,  Karl  D  ,  XXX-XX-XXXX, 
Rodgers,  John  C  ,  XXX-XX-XXXX, 
Rogallner.  Gary  A  ,  XXX-XX-XXXX 
Rogers,  Charles  R,.  Ill,  XXX-XX-XXXX 

Rogers,  Dannv  T  ,  XXX-XX-XXXX, 

Rogers.  David  R  .  348-^4-3014 
Rogers.  Donald  E  ,  Jr  .  XXX-XX-XXXX. 

Rogers,  Donald  P  ,  XXX-XX-XXXX. 

Rogers.  John  K  ,  XXX-XX-XXXX. 

Rogers.  Larry  W  .  XXX-XX-XXXX. 

Rogers.  Philip  W  .  XXX-XX-XXXX 

Rogers.  Robert  C  .  XXX-XX-XXXX 

Rohm.  Bruce  C  .  XXX-XX-XXXX. 

Rohr.  Michael  I  ,  XXX-XX-XXXX 

Rolt,  Robert  B  ,  XXX-XX-XXXX 

Rollings.  Raymond  S  .  Jr  ,  XXX-XX-XXXX 

Rollins,  Leon.  XXX-XX-XXXX 

RoUman,  Robert  J  ,  Sr  .  XXX-XX-XXXX 

Romeo.  Carmen  J  ,  346-38  8410. 

Romes,  Charles  S  .  XXX-XX-XXXX. 

Romzek,  Arthur  P  ,  379-t8-3835. 

Rooney.  Patrick  O  B  .  XXX-XX-XXXX. 

Ropp,  Michael  E.,  XXX-XX-XXXX 

Rose.  Charles  L  .  Jr  ,  XXX-XX-XXXX 

Rose,  John  D  ,  XXX-XX-XXXX. 

Rose.  Robert  D  ,  Jr  .  XXX-XX-XXXX 

Rosebush,  Kenneth  E  ,  Jr  ,  XXX-XX-XXXX 

Rosenstrom.  Walter  C  ,  XXX-XX-XXXX. 

Rosenthal.  Edward  P  .  XXX-XX-XXXX. 

Roshto.  Jerry  E  ,  435-68-^129, 

Rosle,  Malcolm  C  .  XXX-XX-XXXX, 

Ross,  Jerry  L,,  XXX-XX-XXXX, 

Ross,  Joseph  D  ,  Jr  ,  XXX-XX-XXXX. 

Ross,  Leslie  J  ,  XXX-XX-XXXX. 

Ross,  Robert  B  ,  XXX-XX-XXXX. 

Ross,  Thomas  R,,  Jr  .  XXX-XX-XXXX 

Rosso.  Michael  J  .  Jr  ,  XXX-XX-XXXX. 

Roszak,  Richard  S  ,  XXX-XX-XXXX, 

Rouse.  Paul  M,,  XXX-XX-XXXX 

Rovln.  Gary  L  ,  XXX-XX-XXXX. 

Rowland,  Lloyd  B  ,  XXX-XX-XXXX. 

Rowlee.  Russell  J.,  XXX-XX-XXXX. 

Roy.  James  A..  XXX-XX-XXXX, 

Roy,  Maurice  J,.  XXX-XX-XXXX, 


Rozler,  Richard  E„  XXX-XX-XXXX. 

Rozsman.  John  N,,  XXX-XX-XXXX. 

Rubacha,  Christian  M.,  XXX-XX-XXXX. 

Rublno,  John  A.,  Ill,  XXX-XX-XXXX. 

Ruble.  Daniel  L.,  XXX-XX-XXXX. 

Rudd,  Robert  B.,  XXX-XX-XXXX. 

Rudderman,  Lawrence  F.,  XXX-XX-XXXX. 

Rudy,  Thomas  J  ,  XXX-XX-XXXX. 

Ruffin.  Julian  B,,  Jr.,  XXX-XX-XXXX 

Ruiz,  Rhett  J.,  XXX-XX-XXXX. 

Rumph,  Richard  E  ,  XXX-XX-XXXX. 

Rumsey,  Rocky  R.,  XXX-XX-XXXX. 

Runft,  Wendell  J.,  XXX-XX-XXXX. 

Runnels,  Hampton  E  ,  XXX-XX-XXXX 

Rupert,  Donald  W  .  XXX-XX-XXXX.  , 

Russell,  John  H.,  XXX-XX-XXXX, 

Russell,  William  B,,  XXX-XX-XXXX. 

Russell,  William  D,,  XXX-XX-XXXX. 

Russo,  David  S.,  XXX-XX-XXXX. 

Rustan.  Pedro  L,.  Jr  ,  XXX-XX-XXXX. 

Ryan,  Gregory  C  ,  XXX-XX-XXXX,  ^ 

Ryan,  James  C,,  XXX-XX-XXXX, 

Ryker,  Gary  E  ,  431-96^708. 

Sabo,  Richard  E  ,  XXX-XX-XXXX, 

Saettel,  William  J  ,  XXX-XX-XXXX 

Sales.  Daniel  L  ,  XXX-XX-XXXX, 

Salmi,  Thomas  C  .  XXX-XX-XXXX. 

Salter.  David  M..  XXX-XX-XXXX. 

Salter,  Thomas  O  ,  XXX-XX-XXXX. 

Salvatoriello.  Stephen  D,  XXX-XX-XXXX. 

Sanders,  Elgin  T,.  XXX-XX-XXXX 

Sanders.  Marcus  R  .  XXX-XX-XXXX. 

Sanderson,  Frank  W  S.,  Jr.,  XXX-XX-XXXX 

Sandgren,  John  H  .  XXX-XX-XXXX, 

Santee.  Earl  L  .  Jr  ,  XXX-XX-XXXX. 
Sarnackl.  Joseph  B  ,  XXX-XX-XXXX. 

Sarsfield.  Harvey  F  .  Jr  .  XXX-XX-XXXX, 
Sasser.  Richard  L,.  XXX-XX-XXXX, 
Saunders.  Mary  L  ,  XXX-XX-XXXX. 
Sautter.  James  A  ,  506-66^481 
Sawyer,  Robert  J  .  XXX-XX-XXXX. 
Sawyer.  Thomas  A  ,  XXX-XX-XXXX 
Sbach,  Dennis  M  .  XXX-XX-XXXX. 
Scace,  Daniel  R  ,  XXX-XX-XXXX 
Schaefer.  Duane  R  .  XXX-XX-XXXX 
Schafer,  George  D  ,  XXX-XX-XXXX. 
Schart,  Thomas  E  ,  XXX-XX-XXXX. 
Schauta,  Daniel  H  ,  3f!3-50-7759. 
Schaub.  Kenneth  L  ,  XXX-XX-XXXX. 
Schaub,  Willia  R  ,  Jr  .  XXX-XX-XXXX 
Scheld.  Warren  W  .  XXX-XX-XXXX. 
Schenk,  Thomas  A  .  XXX-XX-XXXX, 
Schiessler,  Terry  L  ,  XXX-XX-XXXX 
Schimmer,  Michael  C.  XXX-XX-XXXX, 
Schleslnger,  Thomas  H  ,  XXX-XX-XXXX, 
Schlich,  Edward  T  ,  Jr,.  XXX-XX-XXXX, 
Schmidt,  Paul  M  ,  XXX-XX-XXXX, 
Schmidt,  Randall  M  ,  578-66   1246, 
Schnell,  Charan  J.,  XXX-XX-XXXX, 
Schnlck,  Robert  H,,  XXX-XX-XXXX. 
Schnyder,  Michael  D.,  XXX-XX-XXXX. 
Schoen,  Robert  J.,  XXX-XX-XXXX. 
Schorp,  Weldon  L  ,  Jr.,  XXX-XX-XXXX. 
Schrader,  Jeffrey  J.,  XXX-XX-XXXX. 
Schroeder.  Loren  J.,  XXX-XX-XXXX. 
Schuetz,  Richard  W  ,  XXX-XX-XXXX. 
Schulte,  Lawrence  J.,  XXX-XX-XXXX. 
Schuiz,  Daniel  H.,  477-a4-6855. 
Schur,  Allan  B.,  XXX-XX-XXXX. 
Schwalenberg,  Mark.  XXX-XX-XXXX. 
Schwartz,  Robert  J  ,  059  44  4077. 
Scott.  Frederick  A.,  XXX-XX-XXXX. 
Scott,  Michael  R.,  XXX-XX-XXXX. 
Scott,  Richard  A.,  XXX-XX-XXXX, 
Searle,  Jess  E.,  XXX-XX-XXXX. 
Searles.  Edward  L.,  Ill,  XXX-XX-XXXX. 
Searles,  Paul  W.,  Jr.,  XXX-XX-XXXX. 
Seaver,  Paul  L.  Ill,  XXX-XX-XXXX. 
Secan,  James  A.,  XXX-XX-XXXX. 
Seeber,  Leo  V.,  544--J8-6715. 
Selnkner,  Jan  F.,  XXX-XX-XXXX. 
Self,  John  W.,  XXX-XX-XXXX. 
Sell,  Harold  W.,  Jr..  XXX-XX-XXXX. 
Semley,  Felix  J,,  XXX-XX-XXXX. 
Sewall,  Roy  E..  XXX-XX-XXXX. 
Sexton.  Donald  L.,  XXX-XX-XXXX. 
Shackelford,  John  C,  XXX-XX-XXXX. 
Shackelford.  Scott  A.,  XXX-XX-XXXX. 
Shaddock,  James  S.,  XXX-XX-XXXX. 
Shade,  Barry  L.,  XXX-XX-XXXX. 
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Sbafer,  John  A..  XXX-XX-XXXX. 
Shafer,  John  B.,  XXX-XX-XXXX. 
Shaklee,  Charles  W..  XXX-XX-XXXX. 
Sharadln,  Ellis  W„  XXX-XX-XXXX. 
Sharpe.  James  R..  XXX-XX-XXXX. 
Shaver.  Craig  R.,  XXX-XX-XXXX. 
Shaw,  Richard  C.  XXX-XX-XXXX. 
Shealy,  John  T..  XXX-XX-XXXX. 
Shearer.  Martin  S..  XXX-XX-XXXX. 
Sheffield.  Robert  E..  XXX-XX-XXXX. 
Shelby.  Ben  F.,  II.  XXX-XX-XXXX. 
Shelton.  James  B.,  XXX-XX-XXXX. 
Shepherd,  Charles  D.,  XXX-XX-XXXX. 
Sherman,  Michael  D.,  XXX-XX-XXXX. 
Sherman.  Thomas  O..  XXX-XX-XXXX. 
Shields,  Luther  W.,  XXX-XX-XXXX. 
Shlnbara,  David  T„  XXX-XX-XXXX. 
Shlpman.  Charles  H.,  XXX-XX-XXXX. 
Shirley,  William  W.,  XXX-XX-XXXX. 
Shlvely,  Thomas  L..  XXX-XX-XXXX. 
Shockey.  John  H..  288-44^491. 
Shockro.  John  J.,  XXX-XX-XXXX. 
Shoemaker,  Michael  D.,  XXX-XX-XXXX. 
Shontz,  David  F.,  Jr.,  XXX-XX-XXXX. 
Shore,  Guy  R.,  Jr.,  XXX-XX-XXXX. 
Short,  Richard  L.,  XXX-XX-XXXX. 
Shorter,  Charles  T.,  XXX-XX-XXXX. 
Shotwell,  Gary  L.,  XXX-XX-XXXX. 
Shrum,  Leslie  W.,  XXX-XX-XXXX. 
Sides,  John  W.,  XXX-XX-XXXX. 
Sieg.  Stanley  A..  XXX-XX-XXXX. 
Siegel,  Donald  C,  XXX-XX-XXXX. 
Slegel,  Gregory  A..  XXX-XX-XXXX. 
Sills,  JefTery  K.,  XXX-XX-XXXX. 
Simmons,  James  L,,  XXX-XX-XXXX. 
Simpson,  Charles  N.,  XXX-XX-XXXX. 
.  Simpson,  William  G.,  XXX-XX-XXXX. 
Sims,  Kenneth  L.,  XXX-XX-XXXX. 
Singer,  Patrick  L..  XXX-XX-XXXX. 
Slrmons,  Richard  W.,  XXX-XX-XXXX. 
Sisson,  Glynn  E..  Jr..  XXX-XX-XXXX. 
Slulte.  Arunas,  XXX-XX-XXXX. 
Skees,  Edward  J.,  XXX-XX-XXXX. 
Skidmore,  David  K.,  XXX-XX-XXXX. 
Skinner,  Richard  W.,  XXX-XX-XXXX. 
Skol,  Gary  L.,  XXX-XX-XXXX. 
Skorenkl,  John,  XXX-XX-XXXX. 
Skotte.  Daniel  M.,  XXX-XX-XXXX. 
Slack,  Robert  E,,  XXX-XX-XXXX. 
Slagle,  Jack  O,,  Jr,,  XXX-XX-XXXX. 
Slawlnskl,  Terry  L„  XXX-XX-XXXX. 
Slinkard.  Michael  E..  XXX-XX-XXXX. 
Sloan.  Jack  C.  XXX-XX-XXXX. 
Sloan,  Robert  G.,  XXX-XX-XXXX. 
Slouffman,  William  A.,  XXX-XX-XXXX. 
Small.  James  W.,  XXX-XX-XXXX. 
Smiles.  Archie  C,  Jr,.  XXX-XX-XXXX. 
Smith.  Barrett  J.,  XXX-XX-XXXX. 
Smith.  Barry  H.,  XXX-XX-XXXX. 
Smith,  Bradley  A.,  XXX-XX-XXXX. 
Smith,  Brian  j.,  XXX-XX-XXXX. 
Smith,  Carl  T.,  XXX-XX-XXXX. 
Smith,  Charles  L,,  XXX-XX-XXXX. 
Smith,  Daniel  K.,  XXX-XX-XXXX. 
Smith.  David  B.,  XXX-XX-XXXX. 
Smith,  David  E..  XXX-XX-XXXX. 
Smith,  David  W.,  XXX-XX-XXXX. 
Smith,  Earl  P.  II,  XXX-XX-XXXX. 
Smith,  Ernest  G.,  XXX-XX-XXXX. 
Smith.  Frederick  C.  XXX-XX-XXXX. 
Smith.  Gregg  A.,  XXX-XX-XXXX. 
Smith,  Gregory  D..  XXX-XX-XXXX. 
Smith,  Gregory  O.,  XXX-XX-XXXX. 
Smith,  Jack  W.,  XXX-XX-XXXX. 
Smith,  James  A.,  XXX-XX-XXXX. 
Smth.  Jerry  D.,  XXX-XX-XXXX. 
Smith,  Randy  M.,  XXX-XX-XXXX. 
Smith,  Richard  B.,  XXX-XX-XXXX, 
Smith,  Rogers  M.,  XXX-XX-XXXX. 
Smith,  Ronald  J.,  XXX-XX-XXXX. 
Smith,  Steven  L.,  XXX-XX-XXXX, 
Smith,  Theodore  R.,  Jr.,  XXX-XX-XXXX. 
Smith,  Wayne  E.,  XXX-XX-XXXX. 
Smith,  William  B.,  XXX-XX-XXXX. 
Smith,  William  E.,  XXX-XX-XXXX. 
Smith,  William  H.,  XXX-XX-XXXX. 
Smith,  Yoshio,  XXX-XX-XXXX. 
Smolka,  James  W.,  XXX-XX-XXXX. 
Snyder,  Gregory,  P.,  XXX-XX-XXXX. 
Sokolewlcz.  James,  P.,  XXX-XX-XXXX. 
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SoUey.  Duane  E..  XXX-XX-XXXX. 

Sommers.  James  E..  XXX-XX-XXXX. 

Sonnonstine,  Thomas  C,  XXX-XX-XXXX. 

Sorensen.  Robert  G.,  XXX-XX-XXXX. 

Sorlle,  Victor  A..  XXX-XX-XXXX. 

Sotak.  Michael  V.,  XXX-XX-XXXX. 

Souders,  John  C,  XXX-XX-XXXX. 

Souerdyke.  Gilbert  R.,  XXX-XX-XXXX. 

Sowa.  Stanley  J..  XXX-XX-XXXX. 

Spade,  Christopher  E..  XXX-XX-XXXX. 

Sparks,  Jon  B..  XXX-XX-XXXX. 

Sparks.  Ronald  L..  416-60-^177. 

Sparlln.  Gordon  L..  XXX-XX-XXXX. 

Spear,  Mark  C,  XXX-XX-XXXX. 

Spence,  Richard  J.,  XXX-XX-XXXX. 

Spenc«r,  Kenneth  A.,  XXX-XX-XXXX. 

Spencer,  Stanley  R.,  XXX-XX-XXXX. 

Spicer,  Richard  K.,  XXX-XX-XXXX. 

Spickes.  Louis  D.,  Jr.,  XXX-XX-XXXX. 

Spillers,  Robert  I.,  XXX-XX-XXXX. 

Spindle,  William  H.,  XXX-XX-XXXX. 

Splnelll,  Joseph  J.,  XXX-XX-XXXX. 

Spires,  William  B.,  XXX-XX-XXXX. 

Spracher,  David  L.,  XXX-XX-XXXX. 

Spurlock,  Kenneth  M.,  XXX-XX-XXXX. 

Stachelski,  Duwayne  D.,  XXX-XX-XXXX. 

Stack,  David  P.,  XXX-XX-XXXX. 

Stall,  Floyd  M.,  Jr.,  XXX-XX-XXXX. 

Stampf,  Prank  W.,  XXX-XX-XXXX. 

Stankiewicz,  Ronald,  XXX-XX-XXXX. 

Stanko,  Timothy  M.,  XXX-XX-XXXX. 

Stanley,  Timothy  D.,  XXX-XX-XXXX. 

Stanton,  Mark  E.,  XXX-XX-XXXX. 

Stapleton,  Robert  L.,  XXX-XX-XXXX. 

Starbuck,  P.  Randall,  XXX-XX-XXXX. 

Stark,  Bernard  T.,  XXX-XX-XXXX. 

Stark,  Ronald  J.,  XXX-XX-XXXX. 

Starkovlch,  Thomas  A..  XXX-XX-XXXX. 

Starr,  Allen  L.,  XXX-XX-XXXX. 

Stefaniak,  James,  XXX-XX-XXXX. 

Stegman,  Patrick  G.,  XXX-XX-XXXX. 
Stelmer,  Joheph  W.,  Jr.,  XXX-XX-XXXX. 
Steinbelss,  John  P.,  XXX-XX-XXXX. 
Stelford,  Ramona  C,  XXX-XX-XXXX. 
Stellato,  Joseph  S.,  XXX-XX-XXXX. 
Stendahl.  Loren  O.,  XXX-XX-XXXX. 
Stephens,  James  R.,  XXX-XX-XXXX. 
Stephens.  Scott  D..  XXX-XX-XXXX. 
Stephenson.  Billy  J.,  Jr..  XXX-XX-XXXX. 
Stephenson,  Michael  J.,  XXX-XX-XXXX. 
Stern,  Gary  W.,  XXX-XX-XXXX. 
Sterzlnger,  James  J.,  XXX-XX-XXXX. 
Stettler,  James  A.,  XXX-XX-XXXX. 
Stetzler,  Ray  S.,  Jr.,  XXX-XX-XXXX. 
Stewart,  Billy  K.,  XXX-XX-XXXX. 
Stewart,  Douglas  M.,  XXX-XX-XXXX. 
Stewart,  Larry  J.,  XXX-XX-XXXX. 
Stewart,  Timothy  B.,  XXX-XX-XXXX. 
Stewart.  William  P.,  XXX-XX-XXXX. 
Stickle.  Charles  E.,  XXX-XX-XXXX. 
Stltes,  Thomas  S.,  XXX-XX-XXXX. 
Stledger,  John  W.,  XXX-XX-XXXX. 
Stobbe,  Robert  W.,  XXX-XX-XXXX. 
Stockman,  David  M.,  XXX-XX-XXXX. 
Stocks,  Robert  C,  XXX-XX-XXXX. 
Stoddard,  Gregory  V.,  XXX-XX-XXXX. 
Stoddard,  Herbert  L.,  XXX-XX-XXXX. 
Stoddart,  Stewart  A.,  XXX-XX-XXXX. 
Stoehrmann,  Kenneth  C,  XXX-XX-XXXX. 
Stokes,  David  W.,  XXX-XX-XXXX. 
Stone,  James  R.,  XXX-XX-XXXX. 
Stone,  Richard  W.,  XXX-XX-XXXX. 
Stone,  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Stone,  Thomas  J.,  XXX-XX-XXXX. 
Storer,  Richard  W.  Ill,  XXX-XX-XXXX. 
Stothart,  William  K.,  XXX-XX-XXXX. 
Stover,  David  R.,  XXX-XX-XXXX. 
Stow.  Richard  W.,  Jr.,  XXX-XX-XXXX. 
Stowe,  Richard  W.,  245-«0-1316. 
Stplerre,  Thomas  J.,  XXX-XX-XXXX. 
Stringer.  Patrick  L..  XXX-XX-XXXX. 
Strom.  Robert  B.,  XXX-XX-XXXX. 
Stroup,  Robert  J.,  XXX-XX-XXXX. 
Stubben,  Mark  A.,  XXX-XX-XXXX. 
Stubbs,  David  C,  XXX-XX-XXXX. 
Stubbs.  Stephen  M.,  XXX-XX-XXXX. 
Stuckl,  Carla  M.,  XXX-XX-XXXX. 
Stumme,  Daniel  D.,  XXX-XX-XXXX. 
Sturglll.  George  S..  XXX-XX-XXXX. 
Sublett.  John  L.,  XXX-XX-XXXX. 


Sudderth,  WlUlam  H.,  Jr.,  XXX-XX-XXXX. 

Suhar,  John  C,  XXX-XX-XXXX. 

Sullivan.  Billy  P.,  XXX-XX-XXXX. 

Sullivan.  Charles  R.  II.  XXX-XX-XXXX. 

Sullivan.  John  P.,  XXX-XX-XXXX. 

Sullivan,  Kenneth  J..  XXX-XX-XXXX. 

Sullivan,  Michael  S.,  XXX-XX-XXXX. 

Sullivan,  Robert  M..  XXX-XX-XXXX. 

Sullivan.  Thomas  M..  Jr..  XXX-XX-XXXX. 

Sundy.  John  R..  XXX-XX-XXXX. 

Sutay.  John  G..  053^0-0875. 

Sutherland.  Richard  H.,  XXX-XX-XXXX. 

Sutta,  Paul  B.,  XXX-XX-XXXX. 

Sutter,  Richard  R.,  XXX-XX-XXXX. 

Sutton,  Jeanne  C,  XXX-XX-XXXX. 

Sutton,  Leroy  D..  Jr..  XXX-XX-XXXX. 

Sutton.  Peter  U..  XXX-XX-XXXX. 

Swanson.  Jon  M..  285-46-968S. 

Sweeney.  John  S..  XXX-XX-XXXX. 

Swenson.  Hilmer  W.  S..  Jr..  XXX-XX-XXXX. 

Swettman.  William  P..  Jr..  XXX-XX-XXXX. 

Swomley.  Mark  E..  XXX-XX-XXXX. 

Szczur.  Lawrence  G..  XXX-XX-XXXX. 

Szymczak.  Michael  A..  XXX-XX-XXXX. 

Tackett.  Homer  L..  XXX-XX-XXXX. 

Takos.  James  M..  XXX-XX-XXXX. 

Talcott.  Thomas  G..  XXX-XX-XXXX. 

Talty.  Patrick  K..  XXX-XX-XXXX. 

Tamez.  Thomas  V,.  XXX-XX-XXXX. 

Tanner.  Glen  R..  XXX-XX-XXXX, 

Tanner.  Jerry  D..  XXX-XX-XXXX. 

Tapaszl.  Robert  W  .  Jr..  XXX-XX-XXXX. 

Tarpley.  Mark  L.,  XXX-XX-XXXX. 

Tascione.  Thomas  P.,  XXX-XX-XXXX. 
Tashima.  Alan  I..  XXX-XX-XXXX. 

Tate,  Ben  R  .  Ill,  XXX-XX-XXXX. 

Tate.  Harold  M..  XXX-XX-XXXX, 

Tauer,  Truman  N,.  XXX-XX-XXXX. 
Taylor.  Allen  S..  Jr..  XXX-XX-XXXX. 
Taylor.  Earl  V..  XXX-XX-XXXX. 
Taylor.  Edward  G..  XXX-XX-XXXX. 
Taylor.  George  E..  XXX-XX-XXXX. 
Taylor,  John  E..  XXX-XX-XXXX. 
Taylor,  Joseph  J..  Jr..  XXX-XX-XXXX. 
Taylor.  Paul  A..  XXX-XX-XXXX. 
Taylor.  Roderick  A..  562  74-8813. 
Taylor,  Roy  J..  Jr.,  XXX-XX-XXXX. 
Teague.  Charles  B.,  Jr..  XXX-XX-XXXX, 
TeaGley,  Alton  L..  XXX-XX-XXXX, 
Tee!,  Scott  C.  XXX-XX-XXXX. 
Teeter.  Robert  W.,  XXX-XX-XXXX, 
Teevens.  John  J.,  031-36  3105, 
Tegtmeyer,  Glenn  H,,  XXX-XX-XXXX. 
Teigen,  James  D.,  XXX-XX-XXXX. 
Tellefsen.  Ralph  D,.  XXX-XX-XXXX. 
Tepe.  William  A.,  XXX-XX-XXXX. 
Terbeek,  Douglas  G.,  XXX-XX-XXXX. 
Terry,  Robert  B.,  XXX-XX-XXXX 
Trewiel,  John  A.,  XXX-XX-XXXX. 
Teter,  John  F.,  XXX-XX-XXXX. 
Thames,  Monte  A.,  XXX-XX-XXXX. 
Tharp.  David  C.  XXX-XX-XXXX. 
Thetford.  Kenny  M..  XXX-XX-XXXX. 
Thibault.  Thomas  N.,  XXX-XX-XXXX. 
Thiel.  Wililam  E.,  XXX-XX-XXXX. 
Thomas,  David  W.,  XXX-XX-XXXX. 
Thomas,  Ernest  L.,  XXX-XX-XXXX. 
Thomas,  Frederick  W.,  45-52-4247. 
Thomason,  Jimmie  D.,  XXX-XX-XXXX. 
Thompson,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Thompson,  James  G.,  XXX-XX-XXXX. 
Thompson.  John  E..  Jr..  XXX-XX-XXXX. 
Thompson.  Paul  J..  XXX-XX-XXXX. 
Thompson.  Paul  W.,  Jr..  XXX-XX-XXXX. 
Thompson.  Ronald  E..  XXX-XX-XXXX. 
Thompson.  Theodore  E..  XXX-XX-XXXX. 
Thorsen,  Daniel  E..  XXX-XX-XXXX. 
Thourot.  Frederick  G..  III.  XXX-XX-XXXX. 
Thurlow.  Ronald  L..  XXX-XX-XXXX. 
Thurman.  John  A..  XXX-XX-XXXX. 
Thurston.  Keith  L..  XXX-XX-XXXX. 
Tiedemen.  Roger  L..  XXX-XX-XXXX. 
Timmons.  Bruce  E.,  XXX-XX-XXXX. 
Timmons.  David  L..  XXX-XX-XXXX. 
Timmons.  Timothy  T..  XXX-XX-XXXX. 
Tinianow.  Albert  N..  XXX-XX-XXXX. 
Tinney.  Sandra  K..  XXX-XX-XXXX. 
Titus.  Gerald  T..  XXX-XX-XXXX. 
Tobin.  John  T..  XXX-XX-XXXX. 
Toda.  Frank  K..  XXX-XX-XXXX. 
Toland.  Val  C.  XXX-XX-XXXX. 
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Tone,  Harry  A.,  Jr..  XXX-XX-XXXX. 

Tomb,  Jack  E.,  XXX-XX-XXXX. 

Tommasl,  Paul  V.,  XXX-XX-XXXX. 

Tompkins,  Edwin  S.,  XXX-XX-XXXX. 

Tompkins,  James  W.,  XXX-XX-XXXX. 

Tooker,  William  R.,  XXX-XX-XXXX. 

Tooley,  Nick  T.,  XXX-XX-XXXX. 

Topp,  Susan  K.,  XXX-XX-XXXX. 

Torgerson,  Keith  A..  XXX-XX-XXXX. 

Torgerson,  Ronald  A.,  XXX-XX-XXXX. 

Tornow,  Joel  F.,  XXX-XX-XXXX. 

Toth.  James  A.,  XXX-XX-XXXX. 

Totty.  Edwin  K.,  XXX-XX-XXXX. 

Townsend,  Helen  L.,  XXX-XX-XXXX. 

Townsend,  Ronald  D.,  XXX-XX-XXXX. 

Trafton,  Cary  R..  XXX-XX-XXXX. 

Trapp,  Peter  D.,  XXX-XX-XXXX. 

Treadway,  James  D..  XXX-XX-XXXX. 

Trelber.  George  M..  XXX-XX-XXXX. 

Trende.  Oary  D  .  XXX-XX-XXXX. 

Trlvett,  Louis  G..  XXX-XX-XXXX. 

Truelson.  Edgar  P  ,  XXX-XX-XXXX. 

Tucker,  Edward  L..  XXX-XX-XXXX. 

Tucker.  Lloyd  J..  342^2-4858. 

Tucker.  Paul  G..  XXX-XX-XXXX. 

Tuggle.'  Timothy  R..  XXX-XX-XXXX. 

Tunis,  David  S.,  III.  XXX-XX-XXXX. 

Tullls,  John  L.,  XXX-XX-XXXX. 

Tumlno.  David  XXX-XX-XXXX 

Turner.  Larry  A..  XXX-XX-XXXX. 

Turney.  Daniel  P..  XXX-XX-XXXX. 

TutwUer.  Charles  M..  XXX-XX-XXXX. 

Twardowskl.  Thomas  J..  XXX-XX-XXXX. 

Tweed.  Robert  B  ,  XXX-XX-XXXX 

Twltty.  Bert  J..  XXX-XX-XXXX 

Tyler.  Roger  F  .  XXX-XX-XXXX. 

Tylskl,  Craig  A..  XXX-XX-XXXX. 

TyrreU.  John  A.,  Jr..  XXX-XX-XXXX. 

Tyrrell.  John  T..  XXX-XX-XXXX 

Uebelacker,  Robert  C  .  Jr  .  XXX-XX-XXXX 

Ullrich,  Ralner  C.  XXX-XX-XXXX 

Underword.  Thomas  J  .  XXX-XX-XXXX 

Unrein.  Gerard  A  .  Ill,  XXX-XX-XXXX. 

Uttenweller.  WUllam  L  .  XXX-XX-XXXX. 

Vaaler.  John  L..  XXX-XX-XXXX. 

Valentino.  George  J..  XXX-XX-XXXX. 

Vallejo.  Edward  XXX-XX-XXXX. 

Vanarsdale,  David  D  .  XXX-XX-XXXX. 

Vanbastelaar,  Joost  XXX-XX-XXXX. 

Vanburen.  David  M..  XXX-XX-XXXX. 

Vancleef.  Scott  P  .  XXX-XX-XXXX. 

Vandame,  Richard  A  Jr.  XXX-XX-XXXX. 

Vanderford.  Michael  E  .  XXX-XX-XXXX 

Vandermark.  Michael  J  .  XXX-XX-XXXX. 

Vanderveen.  Linn  L  .  XXX-XX-XXXX. 

Vanderweert.  Ronald  XXX-XX-XXXX. 

Vandevorde.  Richard  E  .  XXX-XX-XXXX. 

Vandre,  Terry  L  .  XXX-XX-XXXX 

Vanengen.  Jered.  H  .  XXX-XX-XXXX 

Vangsnes,  David  O..  XXX-XX-XXXX. 

Vanhouten.  James  H  ,  I'',  XXX-XX-XXXX. 

VanMullen.  Louis.  D  .  Jr  .  XXX-XX-XXXX. 

VanOrman   Brian  L  .  476-4«-9<»q4 

VanOrne.  Ronald  W  ,  Jr  .  XXX-XX-XXXX. 

VanVelzer,  Michael  J..  XXX-XX-XXXX. 

VanZandt.  Michael  J  .  16''-42-1379. 

Va'ouez  Omar  S  .  4«4-74-7871 

Vaubel.  Gall  E    47Q-6n-46«7 

Vauehn.  larrv  E  .  XXX-XX-XXXX. 

Veenstra.  Robert  J..  l.''0-44-.'i876. 

Vender.  John  T  V.  ]63-3fi-7i2i 

Ventelrher    Gera'd  J  .  ^08-68-4407. 

Vera.  Jose  R..  406-68-3Q91 

Verschaee.  James  A  .  329-40-0^71. 

V»>r»oIa    Mlf-ha*-'  W     ni3-4n-e232. 

Vetterle'n.  Jon  M..  XXX-XX-XXXX. 

Vlclan.  Daniel  J  .  292-48-9^46. 

Vlck.  James  L..  XXX-XX-XXXX. 

Vlernes.  O'enn  P  .  XXX-XX-XXXX. 

VInal.  Wllll«m  S..  072-*2-23.'^4. 

Vlnevard.  Steven  L  .  XXX-XX-XXXX. 

Violet.  William  J..  XXX-XX-XXXX. 

Vttkus.  Ravmond  A..  317-.'i2-2818. 

VoKel.  John  E  .  4Q2-44-01.'52. 

Voeel.  Peter  C,  XXX-XX-XXXX. 

Voeler,  Edward  R..  XXX-XX-XXXX. 

Vollmar.  VlrgU  P.,  XXX-XX-XXXX. 
Voorhees,  Brian  R.,  XXX-XX-XXXX. 
Voorhees,  Peter  V  .  XXX-XX-XXXX. 
Vorhles,  Steven  W.,  XXX-XX-XXXX. 
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Vorndam,  Paul  E.,  XXX-XX-XXXX. 
Waddell,  James  H.,  Jr.,  XXX-XX-XXXX. 
Wade,  Ernest  R.,  XXX-XX-XXXX. 
Wade,  Michael  E.,  XXX-XX-XXXX. 
Wadley,  Verl  D.,  XXX-XX-XXXX. 
Wagasky,  George,  III,  XXX-XX-XXXX. 
Wagle,  David  A.,  XXX-XX-XXXX. 
Wagner,  Peter  G.,  XXX-XX-XXXX. 
Waltte,  Edward  J.,  XXX-XX-XXXX. 
Wakefield,  Richard  L.,  XXX-XX-XXXX. 
Waldlng,  Jerome  G.,  XXX-XX-XXXX. 
Walker,  David  B.,  XXX-XX-XXXX. 
Walker,  Thomas  N.,  XXX-XX-XXXX. 
Walker,  William  H.,  IV,  XXX-XX-XXXX. 
Walker,  WUllam  T.,  XXX-XX-XXXX. 
Wall.  Jeffrey  L.,  XXX-XX-XXXX. 
Wall,  Joseph  C,  Jr.,  XXX-XX-XXXX. 
Wall,  Robert  A.,  XXX-XX-XXXX. 
Wall,  Terry  L.,  XXX-XX-XXXX. 
WaUace,  Lewis  S.,  Jr.,  XXX-XX-XXXX. 
Wallace,  Robert  E.,  461-80^644. 
Wallace,  Ronald  E.,  XXX-XX-XXXX. 
Waller,  Robert  L.,  XXX-XX-XXXX. 
Walsh,  Mary  E..  XXX-XX-XXXX. 
Walters,  Gary  W.,  XXX-XX-XXXX. 
Walters,  James  R.,  XXX-XX-XXXX. 
Walters.  Thomas  D.,  XXX-XX-XXXX. 
Wargo,  George  P.,  XXX-XX-XXXX. 
Warlcka.  Peter,  Jr.. XXX-XX-XXXX. 
Warley.  Deas  H.,  III.  XXX-XX-XXXX. 
Warren.  Robert  A.,  XXX-XX-XXXX. 
Wasnabaugh,  Walter  M.,  XXX-XX-XXXX. 
Water?.  Larry  W  .  XXX-XX-XXXX. 
Watjen,  David  H  ,  XXX-XX-XXXX. 
Watklns.  Herbert  L  .  XXX-XX-XXXX. 
Watson.  Walter  L  .  Jr..  XXX-XX-XXXX. 
Watterson.  John  B..  XXX-XX-XXXX. 
Watts,  Odle  J..  XXX-XX-XXXX. 
Watts,  Richard  M.,  Jr.,  XXX-XX-XXXX. 
Weaver.  Michael  H.  XXX-XX-XXXX 
Weaver,  Nelson  T  .  XXX-XX-XXXX 
Webb.  Thomas  P  .  XXX-XX-XXXX 
Webber.  Francis  E  .  Jr  .  XXX-XX-XXXX 
Weber,  Elena  J  .  XXX-XX-XXXX 
Weber,  Wayd  R.,  XXX-XX-XXXX 
Webster.  Daniel  R..  XXX-XX-XXXX 
Weed.  Steven  C  ,  XXX-XX-XXXX 
Weglel,  Stanley  W  ,  Jr..  XXX-XX-XXXX. 
Welmer,  John  A  ,  XXX-XX-XXXX 
Welsbecker.  Richard  J  .  XXX-XX-XXXX 
Welsgram.  Douglas  A  .  XXX-XX-XXXX. 
Wellman.  Thomas  M  .  XXX-XX-XXXX. 
Wells.  Ernest  L  .  XXX-XX-XXXX. 
Wenger.  Robert  G  ,  XXX-XX-XXXX. 
Wennlng.  Robert  L  ,  XXX-XX-XXXX. 
Wenzel.  Vaughan  A  ,  XXX-XX-XXXX. 
Werner.  Marc  H  ,  XXX-XX-XXXX. 
Wessler,  James  D  ,  XXX-XX-XXXX 
West,  Walter  P..  XXX-XX-XXXX. 
Weston.  Craig  P  .  XXX-XX-XXXX 
Westphal.  James  L  ,  XXX-XX-XXXX. 
Westrom,  Alan  R  .  XXX-XX-XXXX. 
Wheeler.  Dean  F  .  Jr  .  XXX-XX-XXXX. 
Wheeler,  Larry  L  ,  XXX-XX-XXXX 
Wheeler.  Thomas  S  .  XXX-XX-XXXX. 
Whetzel.  Paul  D..  Jr  .  XXX-XX-XXXX. 
White.  Clifford  K  .  Jr  ,  XXX-XX-XXXX. 
White.  Floyd  D  .  XXX-XX-XXXX. 
White.  Garv  E  ,  XXX-XX-XXXX. 
White.  George  L  .  III.  XXX-XX-XXXX 
White.  Harry  D  ,  III,  XXX-XX-XXXX 
White.  James  C  .  XXX-XX-XXXX 
White.  James  L  .  XXX-XX-XXXX. 
White.  John  W  .  Jr  .  XXX-XX-XXXX. 
White,  Michael  J  .  XXX-XX-XXXX. 
White.  Roger  C  .  XXX-XX-XXXX 
Whltlock.  Timothy  C  .  XXX-XX-XXXX 
Whltlock,  Wayne  D  ,  XXX-XX-XXXX, 
Whltmore,  Paul  L  .  XXX-XX-XXXX, 
Whitney.  David  J  ,  XXX-XX-XXXX. 
Whltson.  Staehle  P  .  XXX-XX-XXXX. 
Whltworth.  Paul  J  ,  XXX-XX-XXXX, 
Wlble,  Roxann.  XXX-XX-XXXX 
Wickers,  Randolph  A  ,  XXX-XX-XXXX. 
Wlckham.  Johnston  H  .  XXX-XX-XXXX. 
Wldder,  Roy  L  .  XXX-XX-XXXX. 
Wlgglnton.  John  L  .  XXX-XX-XXXX. 
Wilbur.  David  M  .  XXX-XX-XXXX. 
Wiles  Carl  J  .  Jr  ,  XXX-XX-XXXX 
WUhlte.  Ross  L  .  XXX-XX-XXXX, 


WUker.  John  S.,  XXX-XX-XXXX. 
Wilkin,  Danny  E.,  XXX-XX-XXXX. 
Wllklns.  Bryan  L.,  567-64-42*6. 
Wilkinson,  David  E.,  XXX-XX-XXXX, 
Wilier,  Wayne  T.,  XXX-XX-XXXX. 
Williams,  Cecil,  XXX-XX-XXXX. 
Williams,  Charles  R.,  XXX-XX-XXXX. 
Williams,  Edgar  D.,  Jr.,  XXX-XX-XXXX. 
Williams,  Erwln  L.,  XXX-XX-XXXX. 
Williams,  Floyd  C.  XXX-XX-XXXX. 
Williams,  Gary  E.,  275-M-8484. 
Williams,  Gary  H.,  XXX-XX-XXXX. 
Williams,  Joseph  Y.,  Jr.,  XXX-XX-XXXX. 
Williams,  Mark  A.,  XXX-XX-XXXX. 
Williams,  Phillip  S.,  XXX-XX-XXXX. 
Williamson,  WUllam  H.,  Jr.,  XXX-XX-XXXX. 
WUlson,  Raymond  A.,  Jr.,  XXX-XX-XXXX. 
Wilson.  David  L.,  XXX-XX-XXXX. 
WUson,  Dudley  C,  XXX-XX-XXXX. 
Wilson,  Garry  D.,  XXX-XX-XXXX. 
WUson,  Howard  C,  XXX-XX-XXXX. 
WUson,  James  H.,  XXX-XX-XXXX. 
Wilson.  John  K..  III.  XXX-XX-XXXX. 
WUson,  Terry  L.,  XXX-XX-XXXX. 
Wlndnagel,  Thomas  D.,  XXX-XX-XXXX. 
Wlngard,  George  B.,  XXX-XX-XXXX. 
Winter,  Charles  C,  XXX-XX-XXXX. 
Winterberger.  Gary  A..  XXX-XX-XXXX 
Winters.  Harry  L.,  XXX-XX-XXXX. 
Winters.  Michael  P.,  XXX-XX-XXXX. 
Wiseman.  Robert  E  ,  XXX-XX-XXXX. 
Wltte.  Richard  P.,  XXX-XX-XXXX. 
Wittenberg.  Gustav  D..  XXX-XX-XXXX. 
Wittier.  Richard  F..  XXX-XX-XXXX. 
Woessner.  James  K,,  XXX-XX-XXXX. 
Wojdyla,  Richard  A..  XXX-XX-XXXX. 
Wolf.  David  B..  XXX-XX-XXXX. 
Wolfson.  Sherl  L.,  XXX-XX-XXXX. 
Wood.  Garey  T..  XXX-XX-XXXX. 
Woodham,  Bruce,  XXX-XX-XXXX. 
Woods.  David  A..  Ill,  XXX-XX-XXXX, 
Woods.  David  R  .  XXX-XX-XXXX. 
Woodslde,  Robert  E..  XXX-XX-XXXX. 
Wooley.  Michael  W..  XXX-XX-XXXX. 
Wools.  Richard  R..  XXX-XX-XXXX. 
Woon.  Eden  Y..  XXX-XX-XXXX. 
Wright,  David  K.,  XXX-XX-XXXX. 
Wright,  Edward  N,  XXX-XX-XXXX.      . 
Wright,  Keith  C.  XXX-XX-XXXX. 
Wright,  Louis  D,,  XXX-XX-XXXX. 
Wulf.  Stephen  E.,  XXX-XX-XXXX.  ' 

Wurster,  Henry  J..  XXX-XX-XXXX. 
Wyatt,  Linda  S.,  XXX-XX-XXXX. 
Wyplszynskl,  Steven.  XXX-XX-XXXX. 
Yablonskl,  Robert  XXX-XX-XXXX. 
Yanke,  Michael  A..  XXX-XX-XXXX. 
Yarc.  Carol  M,,  XXX-XX-XXXX. 
Yates.  Charles  D,,  XXX-XX-XXXX, 
Yates.  Farrls  F,.  XXX-XX-XXXX, 
Yates,  Harvey.  XXX-XX-XXXX, 
Yelldlng,  Richard  P,,  II.  XXX-XX-XXXX. 
Yllkopsa.  Thomas  G  .  XXX-XX-XXXX. 
Yoakum.  Richard  D  .  XXX-XX-XXXX 
Yoh.  Raymond  B  ,  Jr..  XXX-XX-XXXX, 
Yon,  Michael  C  ,  XXX-XX-XXXX, 
Yost,  Raymond  A,.  XXX-XX-XXXX. 
Young,  James  E,,  XXX-XX-XXXX. 
Young.  Michael  J..  XXX-XX-XXXX. 
Young.  Rodney  W  .  XXX-XX-XXXX. 
Youngberg.  Alan  R  ,  XXX-XX-XXXX, 
Youngblood.  John  P,.  XXX-XX-XXXX, 
Youngman.  Nell  A,.  XXX-XX-XXXX, 
Youngqulst.  Charles  D..  469-F6-4935. 
Youngqulst.  Robert  A.,  XXX-XX-XXXX. 
Younkln.  Ross  H..  XXX-XX-XXXX. 
Youther.  Charles  F..  XXX-XX-XXXX. 
Yowell.  Kenneth  E..  XXX-XX-XXXX. 
Zamorskl.  Edward  J  .  XXX-XX-XXXX. 
Zborowskl.  Stanley  H  .  XXX-XX-XXXX. 
Zechender.  Raymond  P..  XXX-XX-XXXX. 
Zekoskl.  Joseph.  XXX-XX-XXXX. 
Zeuty.  Edward  J  ,  Jr..  XXX-XX-XXXX. 
Zlchterman.  Jack  A..  XXX-XX-XXXX. 
Zlckrlck.  Karl  F..  XXX-XX-XXXX. 
Zlotkowskl,  Mark  E  ,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Callaway,  James  H,,  Jr.,  XXX-XX-XXXX. 
Flood.  Peter  J..  XXX-XX-XXXX. 
Goff,  David  E..  XXX-XX-XXXX. 
Larkln,  James  K.,  XXX-XX-XXXX. 
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Potter,  Lorraine  K.,  XXX-XX-XXXX. 
Pruss,  Rodney  Lee  A.,  XXX-XX-XXXX. 
Scott,  Phillip  H.,  XXX-XX-XXXX. 
Sobln,  Roger  M.,  XXX-XX-XXXX. 
Stephenson,  Patrick  C,  XXX-XX-XXXX. 
Suhoza.  John  E..  XXX-XX-XXXX. 
Thomason,  Billy  G.,  XXX-XX-XXXX. 
Wood,  John  R.,  XXX-XX-XXXX. 

DENTAL    CORPS 

Bullard,  David  E.,  XXX-XX-XXXX. 
Granda.  Francisco  M.,  XXX-XX-XXXX. 
Hatfield,  John  H.,  XXX-XX-XXXX. 
Howard,  Clinton  W.,  Ill,  XXX-XX-XXXX. 
Joyner,  Harry  N.,  Ill,  XXX-XX-XXXX. 
Kaplan,  PaUl,  XXX-XX-XXXX. 
Kublnski.  Eddie  A..  381^6-7878. 
Malloy,  Charles  M.,  XXX-XX-XXXX. 
Morgan,  Richard  A.,  XXX-XX-XXXX. 
Panzek,  John  T.,  XXX-XX-XXXX. 
Peterzen,  Robert  M.,  XXX-XX-XXXX. 
Pratt,  Gregory  F.,  XXX-XX-XXXX. 
Sanchez,  Vincent  C,  XXX-XX-XXXX. 
Stilley,  John  F.,  XXX-XX-XXXX. 
Weaver,  Timothy  J.,  XXX-XX-XXXX. 
Yarbrough.  Steven  L.,  XXX-XX-XXXX. 

JUDGE  ADVOCATE 

Acton.  Foster  N.,  XXX-XX-XXXX. 
Ash,  George  W.,  XXX-XX-XXXX. 
Bentz.  Curtis  L.,  XXX-XX-XXXX. 
Breldenbach,  Mark  A.,  XXX-XX-XXXX. 
Cavallucci,  Eugene  S.,  XXX-XX-XXXX. 
Craig.  Robert  M.,  Ill,  XXX-XX-XXXX. 
Dodge,  Frank  S.,  XXX-XX-XXXX. 
Donnelly,  Michael,  XXX-XX-XXXX. 
Finlayson.  Mark  L..  XXX-XX-XXXX. 
Fiscus.  Thomas  Joseph,  XXX-XX-XXXX. 
Gabig.  Jerome  S..  Jr.,  XXX-XX-XXXX. 
Grunick,  Gary  A.,  XXX-XX-XXXX. 
Harry,  Peter  J.,  XXX-XX-XXXX. 
Humphries,  John  G.,  XXX-XX-XXXX. 
Jayne,  H.  Martin.  XXX-XX-XXXX. 
Johnson,  John  W.,  XXX-XX-XXXX. 
Kerber,  David  W.,  XXX-XX-XXXX. 
Lee,  Robert  T.,  XXX-XX-XXXX. 
Lockwood.  Willard  K.,  XXX-XX-XXXX. 
McDonald.  Michael.  XXX-XX-XXXX. 
Mcllwaln.  Merrell  S..  II.  XXX-XX-XXXX. 
Pearson,  Clinton  C,  XXX-XX-XXXX. 
Pulls.  Frank  D..  XXX-XX-XXXX. 
Quinn,  Edward  J.,  Jr..  XXX-XX-XXXX. 
Reish,  Andrew  F.,  XXX-XX-XXXX. 
Rhaney.  Mahlon  C.  Jr.,  XXX-XX-XXXX. 
Sharrar.  Larry  L..  XXX-XX-XXXX. 
Thomasson.  Samuel  M..  III.  XXX-XX-XXXX. 
Wlnborn,  Erik  L.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

Artim,  Richard  A.,  XXX-XX-XXXX. 
Brank,  Hence  F..  Jr..  XXX-XX-XXXX. 
Brichta,  Robert  F.,  XXX-XX-XXXX. 
Buttino.  Louis.  Jr.,  XXX-XX-XXXX. 
Carius.  Michael  L.,  XXX-XX-XXXX. 
Chevalier.  Jimmy  E..  XXX-XX-XXXX. 
Delagarza,  Carlos  A.,  XXX-XX-XXXX. 
Doyle,  John  E.,  III.  XXX-XX-XXXX. 
Duke.  John  M..  XXX-XX-XXXX. 
Emhoff.  Timothy  A..  XXX-XX-XXXX. 
Gaede,  Gary  L.,  XXX-XX-XXXX. 
Gerber,  WUllam  R.,  XXX-XX-XXXX. 
Greer,  Willis  A.,  XXX-XX-XXXX. 
Griffith,  John  L.,  XXX-XX-XXXX. 
Holm,  Peter  F.,  XXX-XX-XXXX. 
Jones.  Kenneth  Allan.  XXX-XX-XXXX. 
Kitchen,  Robert  H..  Jr.,  XXX-XX-XXXX. 
Knutson,  Clark  J.,  XXX-XX-XXXX. 
Krauth,  Lee  E.,  XXX-XX-XXXX. 
Meredith,  Keith  S„  XXX-XX-XXXX. 
Metz.  Karl  W.,  XXX-XX-XXXX. 
Neuland,  Michael  E.,  XXX-XX-XXXX. 
North.  Phillip  T..  XXX-XX-XXXX. 
Parmet,  Allen  Jeffrey,  XXX-XX-XXXX. 
Perkins,  Edward  W.,  XXX-XX-XXXX. 
Quinton,  Ronald  R.,  XXX-XX-XXXX. 
Ramsay,  John  D.,  XXX-XX-XXXX. 
Rice,  Robert  A.,  XXX-XX-XXXX. 
Rodgers,  Lee  P.,  XXX-XX-XXXX. 
Roe.  John  P.,  XXX-XX-XXXX. 
Romett,  Joseph  L.,  XXX-XX-XXXX, 
Rugh,  Kenneth  S.,  XXX-XX-XXXX. 


Schafer.  Klaus  O.,  XXX-XX-XXXX. 
Sellers,  Alfred  O.,  XXX-XX-XXXX. 
Slade,  John  B.,  Jr.,  XXX-XX-XXXX. 
Steel,  Maxwell  W.,  Ill,  XXX-XX-XXXX. 
Stone,  Kenneth  A.,  XXX-XX-XXXX. 
Strickland,  Daniel  M.,  XXX-XX-XXXX. 
Strohmeyer,  Gerald  L.,  XXX-XX-XXXX. 
Twedt,  Gordon  H.,  XXX-XX-XXXX. 
Walsh,  William  P.,  XXX-XX-XXXX. 
Winn.  Richard  E.,  XXX-XX-XXXX. 

NURSE    CORPS 

Abies,  William  F.,  XXX-XX-XXXX. 
Alberque,  Kathleen  E.,  XXX-XX-XXXX. 
Alexaitls,  Judy  M.,  XXX-XX-XXXX. 
Alvarez,  Irene  M.,  XXX-XX-XXXX. 
Annie,  Mary  V.,  XXX-XX-XXXX. 
Bach.  Marian  R.,  XXX-XX-XXXX. 
Behl.  Donna  P.,  XXX-XX-XXXX. 
Behler,  Naomi  A.,  XXX-XX-XXXX. 
Bergefurd,  Diana  M.,  XXX-XX-XXXX. 
Blsping,  Phyllis  M.,  XXX-XX-XXXX. 
Blackwell.  Harold  D.,  XXX-XX-XXXX. 
Blair,  Laura,  XXX-XX-XXXX. 
Bostock,  Ruth  A.,  XXX-XX-XXXX. 
Brennan.  Kathy  E.,  XXX-XX-XXXX. 
Brinkman,  Linda  A.,  XXX-XX-XXXX. 
Brosche.  Linda.,  XXX-XX-XXXX. 
Bryant,  Marcla  M.,  XXX-XX-XXXX. 
Bush.  Jacqueline  A.,  XXX-XX-XXXX. 
Bush.  Marian  A..  XXX-XX-XXXX. 
Carlton.  Helen  M.,  XXX-XX-XXXX. 
Chadbourne,  Gretchen  A.,  XXX-XX-XXXX. 
Chesnlck,  Florence  M.,  XXX-XX-XXXX. 
Clark,  Mary  A.,  XXX-XX-XXXX. 
Close.  Kathryn  L.,  XXX-XX-XXXX. 
Craig,  Barbara  K.,  XXX-XX-XXXX. 
Crawley,  Robert  W.,  Jr.,  XXX-XX-XXXX. 
Crompton,  Cynthia  L.,  XXX-XX-XXXX. 
Dallemolle,  Barbara  A.,  XXX-XX-XXXX. 
Devers.  Joseph.  XXX-XX-XXXX. 
Duncan,  Cecelia  A.,  XXX-XX-XXXX. 
Dylla,  Rebecca  A.,  XXX-XX-XXXX. 
Egan.  Constance  M.,  XXX-XX-XXXX. 
Erickson,  P^ggy  L.,  XXX-XX-XXXX. 
Eros,  Janice  K.,  XXX-XX-XXXX. 
Estes,  Carole  A.,  XXX-XX-XXXX. 
Felnour  Pamela  A.,  XXX-XX-XXXX. 
Plory,  Joellen  S.,  XXX-XX-XXXX. 
Ford,  Marjel  L.,  XXX-XX-XXXX. 
Fryman,  Mary  K.,  XXX-XX-XXXX. 
Gaberel,  Carol  A.,  XXX-XX-XXXX. 
Gendron,  Leo  A.,  XXX-XX-XXXX. 
Gombert,  Deborah  E.,  XXX-XX-XXXX. 
Gomes,  Christine  A.,  XXX-XX-XXXX. 
Gonzalez,  Norma  A.,  XXX-XX-XXXX. 
Grenchlk,  Therese  R.,  XXX-XX-XXXX. 
Griffith,  Carol  A.,  XXX-XX-XXXX. 
HamUton,  Bonita  K.,  XXX-XX-XXXX. 
Hanson,  Judith  I.,  XXX-XX-XXXX. 
Harrington,  Karen  K.,  XXX-XX-XXXX. 
Hart,  Angela  W.,  XXX-XX-XXXX. 
Hartley,  Elizabeth  A.,  XXX-XX-XXXX. 
Heffner,  Bonita  J.,  XXX-XX-XXXX. 
Helms,  Sherrle  J.,  XXX-XX-XXXX. 
Henderson,  Joan  C,  XXX-XX-XXXX. 
Herndon,  Joe  P.,  XXX-XX-XXXX, 
Hoffman,  Darrell  R.,  XXX-XX-XXXX. 
Hosklng,  Cherryl  M.,  XXX-XX-XXXX. 
Howe,  John  J.,  XXX-XX-XXXX. 
Hughes,  Maureen  F.,  XXX-XX-XXXX. 
Jacobson,  Diane  E.,  XXX-XX-XXXX. 
Jeske,  Kathlynn  J.,  XXX-XX-XXXX. 
Johnson,  Karen  L.,  XXX-XX-XXXX. 
Johnston,  Sherry  K.,  XXX-XX-XXXX. 
Jost,  Michael  J.,  XXX-XX-XXXX. 
Katz,  Venlta  K.,  XXX-XX-XXXX. 
Keene,  Edward  A.,  XXX-XX-XXXX. 
Keir,  Brenda  J.,  XXX-XX-XXXX. 
Kwltkowskl,  Janet  M.,  XXX-XX-XXXX. 
Lambert,  Martin  E.,  XXX-XX-XXXX. 
Lawrence,  Barbara  J.,  XXX-XX-XXXX. 
Llebe,  Linda  S.,  XXX-XX-XXXX. 
Lowe,  Julie,  XXX-XX-XXXX. 
Lusher,  Sharon  A.,  5G8-64-4024. 
Mackenzie,  Robert  T.,  XXX-XX-XXXX. 
Malane,  Susan  L.,  XXX-XX-XXXX. 
Martmie,  Mary  A.,  XXX-XX-XXXX. 
Maslanka,  Marilyn  A.,  XXX-XX-XXXX. 
Matta,  Mary  A.  A..  XXX-XX-XXXX. 


Maynard.  Dlanne  L.,  XXX-XX-XXXX. 
McBrlde.  June,  XXX-XX-XXXX. 
McConnell,  Sharon  L.,  XXX-XX-XXXX. 
McFarland,  Linda  E.,  XXX-XX-XXXX. 
McNeal.  Grace  H.,  XXX-XX-XXXX. 
Mehargue,  Susan  L.,  XXX-XX-XXXX. 
Miller,  Charlene  E.,  XXX-XX-XXXX. 
MUler,  Nancy,  XXX-XX-XXXX. 
Miller,  Shirley  A.,  XXX-XX-XXXX. 
.  Morgan,  Brenda  S..  XXX-XX-XXXX. 
Mosher,  Carol  A.,  XXX-XX-XXXX. 
Mulllns,  Maxine,  XXX-XX-XXXX. 
Musgrave,  Barbara  A.,  XXX-XX-XXXX. 
Myers,  Joseph  B.,  Jr.,  XXX-XX-XXXX. 
Neff,  Beverly  J.,  XXX-XX-XXXX. 
Nolen,  Judith  A..  XXX-XX-XXXX. 
Nou.  Josephine  S.,  XXX-XX-XXXX. 
Odea.  Judith  A.,  XXX-XX-XXXX. 
O'Donnell,  Brenda  S.,  XXX-XX-XXXX. 
ORourke.  Marilj-n  L.,  XXX-XX-XXXX. 
Parkin.  Emily  J..  XXX-XX-XXXX. 
Pease.  Deborah  S..  XXX-XX-XXXX. 
Peterson.  Lois  E..  XXX-XX-XXXX. 
Phillips.  Cathy  M..  XXX-XX-XXXX. 
Repaal,  Lorena  J.,  XXX-XX-XXXX. 
Reynolds,  Janet  B.,  XXX-XX-XXXX. 
Reynolds,  Kathy  J.,  XXX-XX-XXXX. 
Rhoades,  Jerry  W.,  Sr.,  XXX-XX-XXXX. 
Richardson,  Monica  G.,  XXX-XX-XXXX. 
Rightmyer,  Margaret  A..  XXX-XX-XXXX. 
Robinson,  Linda  M.,  XXX-XX-XXXX. 
Salter,  Barbara  B.,  XXX-XX-XXXX. 
Sandrock,  Lynnette  C,  XXX-XX-XXXX. 
Santiago.  Myrlam.  XXX-XX-XXXX. 
Saxton.  Mary  E.,  XXX-XX-XXXX. 
Schade,  Kathryn  A.,  XXX-XX-XXXX. 
Schermerhom,  Jan  B..  XXX-XX-XXXX. 
Selle.  Helen  L..  XXX-XX-XXXX. 
Slaght.  Michael  J.,  XXX-XX-XXXX. 
Smith,  Cheryl  A.,  XXX-XX-XXXX. 
Smith,  Paul  E.,  XXX-XX-XXXX. 
Smyers,  Richard  S.,  XXX-XX-XXXX. 
Starkey.  Maria  A.,  XXX-XX-XXXX. 
Steimel.  Elolse  L..  XXX-XX-XXXX. 
Stephens.  Kenneth  W.,  XXX-XX-XXXX. 
Stepherson.  Patsy  A..  XXX-XX-XXXX. 
Stiely.  Vivian  J..  XXX-XX-XXXX. 
Striler.  Marsha  L..  XXX-XX-XXXX. 
Tate.  Marcia  R..  XXX-XX-XXXX. 
Taylor.  Diane  W..  XXX-XX-XXXX. 
TTiomas,  Sharon  K.  XXX-XX-XXXX. 
Thompson.  Adella  M..  XXX-XX-XXXX. 
Thornton  Nancy  J..  485-64—4738. 
Vanvechten,  Linda  A.,  XXX-XX-XXXX. 
Washington,  Barbara  J.,  XXX-XX-XXXX. 
Waters,  Mary  L..  XXX-XX-XXXX. 
Wegner.  Mary  C.  XXX-XX-XXXX. 
Williams.  Sarah  J.,  XXX-XX-XXXX. 
Williamson.  Claudette  L..  XXX-XX-XXXX. 
Woods,  Sharyn  K..  XXX-XX-XXXX. 
YingUng,  Sue  E.,  XXX-XX-XXXX. 

MEDICAL   SERVICE    CORPS 

Anderson.  Michael  C.  XXX-XX-XXXX. 
Brown.  Jimmy  C.  XXX-XX-XXXX. 
DeGracia,  Daniel  P..  568-70-08T3. 
Devall.  Richard  A.,  XXX-XX-XXXX. 
Dewberry.  James  L..  XXX-XX-XXXX. 
Dewoody.  Stephen  P..  XXX-XX-XXXX. 
Farmer.  Joseph  E..  XXX-XX-XXXX. 
Ford,  Philip  L.,  XXX-XX-XXXX. 
Garner.  Scott  H.,  XXX-XX-XXXX. 
Gilbert,  Neal  E.,  XXX-XX-XXXX. 
Gunderson.  Eugene  G..  470-44-743" 
Hamilton.  Maurice  R.,  XXX-XX-XXXX. 
Janes,  Lawrence  G.,  XXX-XX-XXXX. 
Johnson,  Eric  L.,  XXX-XX-XXXX. 
Johnson,  Ray  L.,  XXX-XX-XXXX. 
Johnson,  Ronald  R..  XXX-XX-XXXX. 
Lopez,  Alfred  Jr.,  XXX-XX-XXXX. 
Lorenzen.  Peter  R..  XXX-XX-XXXX. 
McHall.  William  A.,  XXX-XX-XXXX. 
McLemore.  Johnny  J..  XXX-XX-XXXX. 
Morgan.  Timothy  M.,  XXX-XX-XXXX. 
O'Brien,  William  F.,  XXX-XX-XXXX. 
Pease,  Alan  T.,  XXX-XX-XXXX. 
Reay,  James  D.,  XXX-XX-XXXX. 
Rhodes,  Arvln  M.,  XXX-XX-XXXX. 
Rowen.  Philip  J.,  XXX-XX-XXXX. 
Rupp,  Thomas  A.,  XXX-XX-XXXX. 
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Scavetto.  Ronald  J..  1S1-32-94S8. 
Schroeder,  Richard  E..  XXX-XX-XXXX. 
Scott.  Richard  P.,  XXX-XX-XXXX. 
Sexton,  WlUlam  P..  XXX-XX-XXXX. 
Sutterer.  Larry  J..  XXX-XX-XXXX. 
Syron.  Edward  P.,  050-*4-«478. 
Weltzln,  Richard  P..  Jr.,  XXX-XX-XXXX. 
White,  Thomas  J.,  XXX-XX-XXXX. 

VCTSmiNAJIT    CORPS 

Bukala,  Christopher  J.,  XXX-XX-XXXX. 
Schaerdel,  Arthur  D..  XXX-XX-XXXX 
Solana,  Richard  P..  XXX-XX-XXXX. 

BZOMCOICAL    SCIENCES    CORPS 

Await,  Suzanne  J.,  XXX-XX-XXXX. 

Banlaa,  Bruce  B..  XXX-XX-XXXX. 

Bishop,  Edward  C.  XXX-XX-XXXX. 

Bradley.  William  P..  XXX-XX-XXXX 

Brockett,  Royce  M..  in,  XXX-XX-XXXX. 

Brownley,  Dennis  D.,  XXX-XX-XXXX. 

Butler,  John  P..  XXX-XX-XXXX. 

Caldwell,  Michael  H.,  XXX-XX-XXXX. 

Cerha,  James  P.,  XXX-XX-XXXX. 

ChlcUo,  Thomas  J.,  XXX-XX-XXXX. 

Clackler.  John  D..  XXX-XX-XXXX. 

Dixon,  James  Patrick,  XXX-XX-XXXX. 

Doherty,  Thomas  P.,  XXX-XX-XXXX. 

Dorrls,  Wayne  L.,  XXX-XX-XXXX. 

Duhon,  Roland  E.,  XXX-XX-XXXX. 

Engebretson.  Kenneth  A..  XXX-XX-XXXX. 

Goldstein,  Prank  L.,  XXX-XX-XXXX. 

Oookln,  Michael  D..  XXX-XX-XXXX. 

Oossman,  Gregory  W..  XXX-XX-XXXX. 

Graham.  John  O.,  XXX-XX-XXXX. 

Grant.  Thomas  M..  XXX-XX-XXXX. 

Hayashl.  Maurice  M..  XXX-XX-XXXX 

Hlndelang.  Robert  D..  XXX-XX-XXXX. 

Hull,  Terry  A.,  XXX-XX-XXXX. 

Kltaoka.  Rosemary  K..  XXX-XX-XXXX 

Korn.  Sidney  H..  XXX-XX-XXXX 

Krym,  Robert  M.,  XXX-XX-XXXX. 

Kupferer.  Thomas  E..  XXX-XX-XXXX 

Laub.  Elaine  P.,  XXX-XX-XXXX. 

Lott,  Linda  M.,  XXX-XX-XXXX. 

Merrltt,  Oerald  J..  XXX-XX-XXXX. 

Morgan.  Thomas  R..  XXX-XX-XXXX. 

Moser.  Arthur  P.,  XXX-XX-XXXX. 

Murphy.  Kathy  G..  XXX-XX-XXXX. 

Ostraat,  Randall  C,  XXX-XX-XXXX. 

Patterson.  Wayne  R..  XXX-XX-XXXX. 

Pedley,  James  S..  XXX-XX-XXXX. 

Renoudet,  Virginia  V.,  XXX-XX-XXXX. 

Rooney,  James  G.,  XXX-XX-XXXX 

Runyan,  Daniel  L..  603-60-^847. 

Seethaler.  Lawrence  W..  XXX-XX-XXXX. 

Shlrtz,  John  J..  XXX-XX-XXXX. 

Slefke.  Richard  W.,  XXX-XX-XXXX. 

Stankus.  Joseph  C.  XXX-XX-XXXX. 

Taylor.  Wiley,  XXX-XX-XXXX. 

Tuttle.  Gerard  R  .  XXX-XX-XXXX 

Valentine,  Walter  W..  XXX-XX-XXXX. 

Varmecky,  James  R.,  XXX-XX-XXXX. 

Vermulen.  Erik  K  .  XXX-XX-XXXX 

Wilson.  Valerie  B..  XXX-XX-XXXX. 

Yoshll.  Dan  O.,  XXX-XX-XXXX. 
In  the  Armt 

The  following  named  ofllcer  as  a  permanent 
professor  of  the  U.S.  Military  Academy,  under 
the  provisions  of  title  10.  United  States  Code, 
sections  4331  and  4333: 

To  be  professor  of  electrical  engineering 

Relnhart,  Stanley  E..  Jr..  XXX-XX-XXXX. 

The  following-named  officer  for  reappoint- 
ment In  the  active  list  of  the  Regular  Army 
of  the  United  States,  from  the  Temporary 
Disability  Retired  List,  under  the  provisions 
of  title  10.  United  States  Cod.  section  1211: 
To  be  major,  regular  Army  and  major.  Army 
of  the  United  States 

Beam,  Ida  M.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  In  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code  sec- 
tions 3384  through  3294  and  3311 : 
To  be  lieutenant  colonel 

Mlyazawa,  Kunlo,  23O-«O-0S81 


To  be  major 
Surtl,  Nergesh  R..  XXX-XX-XXXX. 

To  be  captain 
Anderson.  Bruce  C.  XXX-XX-XXXX. 
Baker,  John  C  .  XXX-XX-XXXX. 
Bond,  Robert  D.,  XXX-XX-XXXX. 
Caldwell.  William  J..  XXX-XX-XXXX. 
Cochard.  Charlotte,  XXX-XX-XXXX. 
Cochard.  Gary  C.  XXX-XX-XXXX. 
Crayer,  Steven  E..  XXX-XX-XXXX. 
Cromar,  Robert  J  .  XXX-XX-XXXX. 
Culwell,  William  P.,  XXX-XX-XXXX. 
Galloway.  Archibald  II.  XXX-XX-XXXX. 
Gerot,  Edwin  L  .  XXX-XX-XXXX. 
Grevencamp.  Theodore  R  .  XXX-XX-XXXX 
Hlx,  Alan  D  ,  Jr  .  XXX-XX-XXXX. 
Holmes,  Arthur  L.,  Jr.,  XXX-XX-XXXX 
Houlihan,  Daniel  P..  XXX-XX-XXXX 
Kahlert,  Thomas  A..  XXX-XX-XXXX. 
Kindred.  Samuel  L.,  XXX-XX-XXXX. 
Koetz,  Kenneth  A,.  XXX-XX-XXXX. 
Leseman.  John  D  .  XXX-XX-XXXX 
Link.  Glenn  J.,  XXX-XX-XXXX 
Lorkowskl.  Judith  A..  XXX-XX-XXXX 
Mahlum,  Richard  J.  XXX-XX-XXXX. 
McBrtde.  Ronald  H  .  XXX-XX-XXXX. 
McGlll.  Brian  P..  XXX-XX-XXXX. 
Rogalskl,  Robert  W  .  XXX-XX-XXXX. 
Schultz.  Payrene  J  .  XXX-XX-XXXX 
Shackelford.  John  S  .  XXX-XX-XXXX 
Smyser.  James  O..  517-48-81 15. 
Taylor.  Richard  P..  XXX-XX-XXXX. 
Turpln.  Johnny  G  .  XXX-XX-XXXX. 
Woolford.  Parrel  J.,  XXX-XX-XXXX 
Worthlngton.  Ronald  T  .  XXX-XX-XXXX. 

To  be  first   lieutenant 
Altenburg,  John  D  ,  Jr  .  XXX-XX-XXXX. 
Bornhorst,  David  A..  XXX-XX-XXXX. 
Paul,  Timothy  K.,  XXX-XX-XXXX. 
Hennessey,  David  L..  XXX-XX-XXXX 
Kurowskl,  Raymond  A  ,  II.  XXX-XX-XXXX 
Stafford,  Wesley  W  .  474-64--t428. 
IN  The  Army 

The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10. 
U  S.C,  section  3370: 

ARMY    NURSE    CORPS 

To  be  colonel 

Akin.  Elizabeth  A..  XXX-XX-XXXX 
Brennan.  Lauretta  M  .  XXX-XX-XXXX. 
Duval.  Elinor  M..  XXX-XX-XXXX. 
Flynn.  Rosemary  A  .  XXX-XX-XXXX. 
Puchs,  Rose  M  ,  XXX-XX-XXXX 
Green.  Vendetta  M  .  XXX-XX-XXXX. 
Hickman.  Joan  J  .  XXX-XX-XXXX 
Hoppe.  Jeanne.  XXX-XX-XXXX. 
Hovey.  Thomas  C  .  Sr  ,  XXX-XX-XXXX 
Jones.  Janet.  XXX-XX-XXXX 
Koch.  Dorothy  J  .  XXX-XX-XXXX 
Koonz.  Prances  P  .  XXX-XX-XXXX 
Lasset.  Josephine,  XXX-XX-XXXX. 
Miller.  Arlean  V  .  XXX-XX-XXXX 
Modlgh,  AnUe,  XXX-XX-XXXX 
Nunley.  Gloria  J  .  XXX-XX-XXXX 
Sloan.  Barbara  J  .  XXX-XX-XXXX 
Sosnlckl,  Marie  T..  XXX-XX-XXXX 
Splvack.  Marie  D  .  XXX-XX-XXXX 
Veazle,  Ylene,  XXX-XX-XXXX 
WUklos,  Mary  J  .  XXX-XX-XXXX 

DENTAL    CORPS 

To  be  colonel 
Blanch,  Garth  M  ,  XXX-XX-XXXX 
BrsKlford,  Thomas  G  ,  XXX-XX-XXXX. 
Brldenhager,  Charles,  XXX-XX-XXXX 
Brown,  Paul  R.,  Jr.,  XXX-XX-XXXX. 
Bunch,  James  P..  XXX-XX-XXXX. 
Darling,  Roy  O.,  XXX-XX-XXXX. 
Deegan.  Alan  E..  XXX-XX-XXXX 
Douglas.  John  H.,  XXX-XX-XXXX 
Ducklow,  Robert  O  .  XXX-XX-XXXX 
Goldsby.  Joel  W  .  III.  XXX-XX-XXXX 
Gruber.  Adrian  J..  XXX-XX-XXXX 
Johnson.  Robert  D  .  XXX-XX-XXXX. 
Jone-i.  Melvln  T    XXX-XX-XXXX. 
Maxwell,  Charles  W..  458-^48-3309. 


McKlnney,  Ralph  V.,  XXX-XX-XXXX. 
Moseley,  Durwood  L.,  XXX-XX-XXXX. 
Nelson,  Roy,  Jr.,  XXX-XX-XXXX. 
Robinson,  Daniel  J.,  XXX-XX-XXXX. 
Rose,  Junius  H.,  Jr.,  XXX-XX-XXXX. 
Slgnorella,  Arthur,  XXX-XX-XXXX. 
Singer,  Eugene  I.,  XXX-XX-XXXX. 
Volatile,  Michael  T.,  XXX-XX-XXXX. 
Wise,  Donald  G.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  colonel 
Bacon,  William  L.,  XXX-XX-XXXX. 
Beltla,  Jose,  XXX-XX-XXXX. 
Carter,  James  H.,  XXX-XX-XXXX. 
Cohen,  Harvey  M.,  XXX-XX-XXXX. 
Colom,  Sebastian  A.,  XXX-XX-XXXX. 
Davis.  George  B.,  Jr..  XXX-XX-XXXX. 
Dossett.  B.  E.,  Jr.,  XXX-XX-XXXX. 
Ellis,  Richard  E.,  XXX-XX-XXXX. 
Gutierrez,  Jorge  R.,  XXX-XX-XXXX. 
Hammel.  Donald  A.,  XXX-XX-XXXX. 
Hennessy,  William  J.,  XXX-XX-XXXX. 
Hyder,  Nat  E.,  Jr.,  XXX-XX-XXXX. 
Jackman,  Frederick,  XXX-XX-XXXX. 
Klchler,  Jack.  XXX-XX-XXXX. 
Llttell,  Delvln  E  .  XXX-XX-XXXX 
Littleton,  Leonldas,  XXX-XX-XXXX. 
Lltwln,  Martin  S..  XXX-XX-XXXX. 
McCarvllle,  John  E  .  XXX-XX-XXXX. 
Mosley,  Everett  C.  XXX-XX-XXXX. 
Pfoertner,  George  B.,  XXX-XX-XXXX. 
Pltkethly,  David  T.,  XXX-XX-XXXX 
Richardson,  Don  A.,  XXX-XX-XXXX. 
Shane.  Frederick  I.,  XXX-XX-XXXX. 
Smith,  Joseph  A.,  XXX-XX-XXXX. 
Stark,  Donald  B.,  XXX-XX-XXXX. 
Sternhagen,  Charles.  XXX-XX-XXXX. 
St.  Louis,  Joseph  A.,  XXX-XX-XXXX. 
Suckow,  George  R..  XXX-XX-XXXX. 
Swan.  Kenneth  G..  XXX-XX-XXXX. 
Thomas,  Gordon  G  ,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  colonel 
Araneo,  Vincent  M..  XXX-XX-XXXX. 
Bertke.  Eldrldge.  XXX-XX-XXXX. 
Blomqulst,  Calvin  B  ,  XXX-XX-XXXX. 
Clardy,  James  D.,  XXX-XX-XXXX. 
Cox,  Russell  K..  XXX-XX-XXXX. 
Dlcenzo,  Edward  P..  XXX-XX-XXXX. 
Donlan.  David  A..  XXX-XX-XXXX. 
Ervastl,  Marl>-n  K..  XXX-XX-XXXX. 
Flnley.  James  E..  XXX-XX-XXXX. 
Fodero,  Severlo  D  .  XXX-XX-XXXX. 
Hanson,  Philip  J,  526^2-1643. 
Hemecker.  Ralph  C  ,  XXX-XX-XXXX. 
Holmes,  Roy  J.,  XXX-XX-XXXX. 
Josehart,  Harold  E..  XXX-XX-XXXX. 
Leltch,  Richard  L..  XXX-XX-XXXX. 
Machlan.  Edward  P..  XXX-XX-XXXX. 
Moussa.  Moufleld  A  .  306^6-2970. 
Mulrhead.  James  A.,  XXX-XX-XXXX. 
O'Brien.  Leo  J..  XXX-XX-XXXX. 
Pappas.  Louis  P..  XXX-XX-XXXX. 
Prough,  James  K.,  XXX-XX-XXXX. 
Rolsum,  Robert  C  ,  XXX-XX-XXXX. 
Roseman,  Arnold  S..  XXX-XX-XXXX. 
Ryder.  Donald  A.,  XXX-XX-XXXX. 
StUUngs.  Richard,  XXX-XX-XXXX. 
Strannlgan.  Dale  L..  XXX-XX-XXXX. 
Walter.  Robert  A..  XXX-XX-XXXX. 
Ward.  William  S  .  XXX-XX-XXXX. 
Welch.  Clyde  E  ,  XXX-XX-XXXX. 
Woodruff.  John  I  ,  XXX-XX-XXXX. 
Zlegler.  H  E  ,  Jr  .  XXX-XX-XXXX. 

ARMY    .MEDICAL   SPECIALIST   CORPS 

To  be  colonel 

Abbot.  Wlllam  Y  .  XXX-XX-XXXX. 
Daniel.  Alfred  N..  XXX-XX-XXXX. 
Haag,  Charles  M  .  XXX-XX-XXXX. 
Hartman.  Charles  W  .  XXX-XX-XXXX. 
Miller,  Clara  L..  XXX-XX-XXXX. 

VETERINARY    CORPS 

To  be  colonel 
Mock.  James  P  .  XXX-XX-XXXX. 
Sawyer.  John  C,  XXX-XX-XXXX. 
The   following-named   officers   for  promo- 
tion   In    the    Reserve    of    the    Army    of    the 


\ 


%M1A 


rmvmnrcQTnMAT   wprnpn qpmaxf 


riMnhof     1Q       tOTO 


October  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


36913 


United  States,  under  the  provisions  of  title 
10,  U.S.C,  sections  3366  and  3367; 

ARMY   PROMOTION   LIST 

To  be  lieutenant  colonel 
Bishop,  Bobby  J.,  XXX-XX-XXXX. 
Bowman,  William  L.,  XXX-XX-XXXX. 
McKelthan,  Henry  H.,  XXX-XX-XXXX. 
Paige,  William  D.,  XXX-XX-XXXX. 
Shuman,  John  E.,  XXX-XX-XXXX. 

ARMY   NURSE  CORPS 

To  be  lieutenant  colonel 
Barker,  Shlrey  S.,  XXX-XX-XXXX. 
Borden,  Jean  S.,  XXX-XX-XXXX. 
Brua,  Nancy  J.,  XXX-XX-XXXX. 
Charney,  Robert  A.,  XXX-XX-XXXX. 
Cherasaro,  Samuel  T.,  XXX-XX-XXXX. 
Collier.  Gene  E.,  XXX-XX-XXXX. 
Colonmelendez,  Mlla,  XXX-XX-XXXX. 
Davis,  Dale  A.,  XXX-XX-XXXX. 
Davis,  Marilyn  L.,  XXX-XX-XXXX. 
Davis,  Marlon  L.,  XXX-XX-XXXX. 
Edglngton,  Carol  L.,  XXX-XX-XXXX. 
Paris,  Toby  E.,  XXX-XX-XXXX. 
Ford.  Nancy  I.,  XXX-XX-XXXX. 
Green.  Dolores.  XXX-XX-XXXX. 
Haag.  George  P.,  XXX-XX-XXXX. 
Hart.  Sylvia  K..  XXX-XX-XXXX. 
Haven,  Meta  S.,  XXX-XX-XXXX. 
Hendershot,  Russell,  XXX-XX-XXXX. 
Hlnson.  Norwood.  XXX-XX-XXXX. 
Holland,  Maureen,  XXX-XX-XXXX. 
HolUngsworth,  A.,  XXX-XX-XXXX. 
Jones,  Marsha  M.,  XXX-XX-XXXX. 
Klaplnskl,  B.  A.,  XXX-XX-XXXX. 
Kultoljlnda,  T.,  XXX-XX-XXXX. 
Lavarn,  Emery  A.,   XXX-XX-XXXX. 
Martin,  Norma  L.,  XXX-XX-XXXX. 
McDanlel,  Ethel  M.,  XXX-XX-XXXX. 
Mennega,  Wubblna  A..  XXX-XX-XXXX. 
Miller,  Evelyn  S..  XXX-XX-XXXX. 
Musacchlo.  M.  J.,  XXX-XX-XXXX. 
Norwood.  Zona  M..  XXX-XX-XXXX. 
Peterson,  Dolores  P.,  XXX-XX-XXXX. 
Policare,   Rocco  J.,  XXX-XX-XXXX. 
Rank.  Mlchiel,  XXX-XX-XXXX. 
Reneau,  Jaunlta  P..  XXX-XX-XXXX. 
Resko,   Carolyn  B..   XXX-XX-XXXX. 
Ripple,  Helen  B.,  XXX-XX-XXXX. 
Rosadootero.  Adolfo,  XXX-XX-XXXX. 
Scanlon.  Sally  D..  XXX-XX-XXXX. 
Staubln.  Robina  S.,  XXX-XX-XXXX. 
Stephens,  Claire  E.,  XXX-XX-XXXX. 
Stevenson,  Judith  K..  XXX-XX-XXXX. 
Stofer,  Patricia  R  ,  XXX-XX-XXXX. 
Story.  Mary  P.,   XXX-XX-XXXX. 
Szczeclnskl,  Sever!,   XXX-XX-XXXX. 
Vess,  Bernarda  L.,  XXX-XX-XXXX. 
Wall.  Phyllis  Z..  XXX-XX-XXXX. 
Wleczorek.  Chester,  XXX-XX-XXXX. 
Wlggln.  Carol  J..  XXX-XX-XXXX. 
Wrench.  William  R..  XXX-XX-XXXX. 
Young,  David,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Alexander,  K.  V..  XXX-XX-XXXX. 
Allmon.  Harry  B..  XXX-XX-XXXX. 
Ayers,  George  W.,  XXX-XX-XXXX. 
Baumgarten.  Richard.  XXX-XX-XXXX. 
Bell.  William  A..  XXX-XX-XXXX. 
Bentley,  Billy  C,  XXX-XX-XXXX. 
Blrkholz.  Howard,  XXX-XX-XXXX. 
Dalgle,  Albert  R..  Jr..  XXX-XX-XXXX. 
Davis.  Lavanda  L.,  XXX-XX-XXXX. 
Desjardlns.  Ronald,  XXX-XX-XXXX. 
Edwards.  Theodore  P.,   XXX-XX-XXXX. 
Fritz.  Andrew  J..  XXX-XX-XXXX. 
Gage,   Raymond  W.,  XXX-XX-XXXX. 
Garrett,  James  S.,  XXX-XX-XXXX. 
Gasklll,  Billy  W..  XXX-XX-XXXX. 
Grantham,  Gregory  P..  XXX-XX-XXXX. 
Gulberteau.  James  J.,  XXX-XX-XXXX. 
Johnson,  David  G.,  XXX-XX-XXXX. 
Jones,  John  C,  XXX-XX-XXXX. 
King,  William  P.,  XXX-XX-XXXX. 
Klnsey,  Richard  S..  XXX-XX-XXXX. 
Lalnson.   Phillip  A.,  XXX-XX-XXXX. 
Lesmelster,  Warren,  XXX-XX-XXXX. 


Natlella.  Joseph  R..  XXX-XX-XXXX. 
OlcchowskI,  G.  W.,  XXX-XX-XXXX. 
Perry,  Leland  B.,  XXX-XX-XXXX. 
Rafferty,  Robert  G.,  XXX-XX-XXXX. 
Rlggle.  Brian  M.,  XXX-XX-XXXX. 
Tuggle,  Dewey  H.,  XXX-XX-XXXX. 
Varn,  Miles  H.,  XXX-XX-XXXX. 
Walgren,  William  J.,  XXX-XX-XXXX. 
Welgt,  Frederick  C,  XXX-XX-XXXX. 
Whiteside,  Edwin  R.,  XXX-XX-XXXX. 
Wolfgang,  Lawrence,  XXX-XX-XXXX. 
Zagaml,  Angelo  M.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Babcoke,  Gary  A.,  XXX-XX-XXXX. 
Baker.  Charles  J.,  XXX-XX-XXXX. 
Baumann,  John  A.,  XXX-XX-XXXX. 
Beck,  Theodore  M.,  XXX-XX-XXXX. 
Bendana,  Roberto  J..  XXX-XX-XXXX. 
Board,  John  P.,  Jr.,  XXX-XX-XXXX. 
Brown,  Joseph  D.,  Ill,  XXX-XX-XXXX. 
Coll,  James  A.,  Jr.,  XXX-XX-XXXX. 
Delvalle,  Francisco,  XXX-XX-XXXX. 
Dugan,  William  M.,  XXX-XX-XXXX. 
Dupourque,  Daniel,  XXX-XX-XXXX. 
Ferrell,  Donald  P.,  XXX-XX-XXXX. 
Forrest,  Peter  E.,  XXX-XX-XXXX. 
Forsythe,  James  W.,  XXX-XX-XXXX. 
Grossman,  Joshua  B.,  XXX-XX-XXXX. 
Hardy,  Ronald  G.,  XXX-XX-XXXX. 
Henderson,  John  P.,  XXX-XX-XXXX. 
Klstler,  Henry  E.,  Jr.,  XXX-XX-XXXX. 
Krober,  Marvin  S.,  XXX-XX-XXXX. 
Livingston,  Billy  B.,  XXX-XX-XXXX. 
'  Musetti,  Robert  W..  XXX-XX-XXXX. 
Negroncuevas.  P.,  XXX-XX-XXXX. 
Neshat.  Amir  A.,  XXX-XX-XXXX. 
Nesman,  Lawrence,  XXX-XX-XXXX. 
Norfleet,  Robert  G..  XXX-XX-XXXX. 
Paa,  David  F.,  XXX-XX-XXXX. 
Quesada,  Manuel  P.,  XXX-XX-XXXX. 
Rala,  Theodore  J..  XXX-XX-XXXX. 
Rudd,  George  H.,  XXX-XX-XXXX. 
Soroosh,  Farhang,  XXX-XX-XXXX. 
Vargas,  Jose  Del  C,  XXX-XX-XXXX. 
Willis,  Isaac,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 
Adams,  John  Q.,  XXX-XX-XXXX. 
Amato,  Carmen  F.,  XXX-XX-XXXX. 
Armstrong,  Julian  W..  XXX-XX-XXXX. 
Baldwin,  Robert  E..  XXX-XX-XXXX. 
Bean,  Donald  J.,  XXX-XX-XXXX. 
Bertrand,  Rober  E.,  XXX-XX-XXXX. 
Bills,  Harry  E.,  XXX-XX-XXXX. 
Bird,  George  C,  XXX-XX-XXXX. 
Blvens,  Rolland  N.,  XXX-XX-XXXX. 
Boyles,  Derwood  R..  XXX-XX-XXXX. 
Bratland,  Gary  L.,  XXX-XX-XXXX. 
Bretland,  Nathan  N..  XXX-XX-XXXX. 
Brltton.  Bin  G.,  XXX-XX-XXXX. 
Brown.  Stephen  W.,  XXX-XX-XXXX. 
Budd,  Ivan  B.,  XXX-XX-XXXX. 
Burdette,  Richard  E  ,  XXX-XX-XXXX. 
Burkett,  Samuel  L.,  XXX-XX-XXXX. 
Butke,  William  J.,  XXX-XX-XXXX. 
Bynum,  James  A..  XXX-XX-XXXX. 
Cohen.  Leonard  L.,  XXX-XX-XXXX. 
Czachowskl,  Robert,  XXX-XX-XXXX. 
Day,  John  D.,  XXX-XX-XXXX. 
Declue,  R.  L.,  Jr.,  XXX-XX-XXXX. 
Diazdones.  Bolivar.  XXX-XX-XXXX. 
Dlngman,  Dennis  A..  503^4-5235. 
Doceka,  Edward  G.,  XXX-XX-XXXX. 
Donohue,  Hubert  V.,  XXX-XX-XXXX. 
Elmore,  Joseph  L.,  XXX-XX-XXXX. 
Ewing,  William  T..  XXX-XX-XXXX. 
Foster,  Catherine,  XXX-XX-XXXX. 
Frelhelt,  Gene  A.,  XXX-XX-XXXX. 
Fujlmoto,  Richard  I.,  XXX-XX-XXXX. 
Fulfer,  Jesse  K.,  XXX-XX-XXXX. 
Goudcahux,  Leopold.  XXX-XX-XXXX. 
Green wald.  Max  B.,  XXX-XX-XXXX. 
Harp,  Anthony  R.,  XXX-XX-XXXX. 
Holmes,  Jasper  P.,  XXX-XX-XXXX. 
Holmes,  William  B.  I.,  XXX-XX-XXXX. 
Johnson,  Donald  G.,  XXX-XX-XXXX. 
Johnston,  Frederick,  XXX-XX-XXXX. 


Kaclr,  Charles  J.,  XXX-XX-XXXX. 
Klttrell.  Herbert  O..  XXX-XX-XXXX. 
Klein.  Gary  S..  XXX-XX-XXXX. 
Kraucunas,  Wayette  C.  XXX-XX-XXXX. 
Lasalvla.  Anthony  J..  XXX-XX-XXXX. 
Laurlcella.  Salvato.  XXX-XX-XXXX. 
Lawrence,  William  C.,  XXX-XX-XXXX. 
Leet,  Charles  P.,  XXX-XX-XXXX. 
Llndahl,  James  H.,  XXX-XX-XXXX. 
Loetell,  Joseph  W.,  XXX-XX-XXXX. 
Long,  Robert  B.,  XXX-XX-XXXX. 
Lyons,  Gerard  A.,  XXX-XX-XXXX. 
MacDowell,  Edward  R.,  XXX-XX-XXXX. 
Magee,  Michael  C,  XXX-XX-XXXX. 
Mark,  Gunter,  XXX-XX-XXXX. 
Mason,  Wilbert  W.,  XXX-XX-XXXX. 
Matushoneck,  T.  J.,  XXX-XX-XXXX. 
McKee,  Terry  L.,  XXX-XX-XXXX. 
McNabb,  Michael  T.,  XXX-XX-XXXX. 
McNeil.  Daniel  J.,  XXX-XX-XXXX. 
Mengenhauser,  James,  XXX-XX-XXXX. 
Metcalf.  William  R..  XXX-XX-XXXX. 
Mori.  Nobuo,  XXX-XX-XXXX. 
Nelson,  Jerald  O..  XXX-XX-XXXX. 
Nissen,  Thomas  R.,  XXX-XX-XXXX. 
Overall.  Robert  L..  XXX-XX-XXXX. 
Patterson.  Larry  G..  XXX-XX-XXXX. 
Pennington.  Vernon.  XXX-XX-XXXX. 
Perka.  Chester  E..  XXX-XX-XXXX. 
Perrino.  Carl  A..  XXX-XX-XXXX. 
Piette.  Harvev  J..  Jr..  XXX-XX-XXXX. 
Prescott.  Paul  W..  XXX-XX-XXXX. 
Pridemore.  Alvin  D..  XXX-XX-XXXX. 
Priest.  Frank.  Jr..  XXX-XX-XXXX. 
Regrut.  Andrew  J..  XXX-XX-XXXX. 
Russell.  Gerald  E..  XXX-XX-XXXX. 
Sedinger.  James  D..  XXX-XX-XXXX. 
Shafer.  Thayer  C.  XXX-XX-XXXX. 
Shaln.  Walter  E..  XXX-XX-XXXX. 
Shearer,  William  E.,  XXX-XX-XXXX. 
Simmons.  David  E.,  XXX-XX-XXXX. 
Slayton.  Ronald  M..  XXX-XX-XXXX. 
Smith,  Jimmy  L..  XXX-XX-XXXX. 
Snow.  Clair  E.,  XXX-XX-XXXX. 
Stewart,  Michael  O.,  XXX-XX-XXXX. 
Stirling.  Richard  D.,  XXX-XX-XXXX. 
St.  Pierre.  Wayne  A.,  XXX-XX-XXXX. 
Strnad.  George  J..  XXX-XX-XXXX. 
Tosatti.  George  S..  XXX-XX-XXXX. 
Tulp.  Orien  L..  XXX-XX-XXXX. 
Vertino.  Michael  P  .  XXX-XX-XXXX. 
Vig.  Byron  O..  XXX-XX-XXXX. 
Watts.  Robert  K.,  XXX-XX-XXXX. 
Wells.  Floyd  L..  XXX-XX-XXXX. 
White.  Jerrv  D..  417^6-5665. 
Wislosky.  William.  XXX-XX-XXXX. 

ARMY   MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 
demons.  Billv  V..  XXX-XX-XXXX. 
Dabill.  Fern  A..  XXX-XX-XXXX. 
Graves.  James  P..  XXX-XX-XXXX. 
Guest.  Wendell  L..  XXX-XX-XXXX. 
Hart.  James  C,  Jr.,  XXX-XX-XXXX. 
Hewitt.  Marjorle  A..  XXX-XX-XXXX. 
Marshall.  Sandra  J..  XXX-XX-XXXX. 
Sinha.  Awadhesh  K.,  XXX-XX-XXXX. 
Whittington.  R..  XXX-XX-XXXX. 

VETERINARY   CORPS 

To  be  lieutenant  colonel 

Sautter.  James  F..  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  use.  sections  591.  593,  and  594: 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Edmonds.  Peter  P.,  XXX-XX-XXXX. 
Morrison.  Alvin  S.,  XXX-XX-XXXX. 
Rodriguez.  Lino  E..  XXX-XX-XXXX. 
Tabor.  Herbert  A.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Addams.  Horace  W..  XXX-XX-XXXX. 
Bonado.  Pompeyo  Q  .  XXX-XX-XXXX. 
Boulware.  John  M..  508-18-«334. 
Breitensteln,  Byrce  D..  XXX-XX-XXXX. 
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Caughron.  John  R..  XXX-XX-XXXX. 

Chaffee,  Bruce  A..  XXX-XX-XXXX. 

Claude,  John  L.,  XXX-XX-XXXX 

Cramer,  Earl  H.,  XXX-XX-XXXX 

Dodson.  Albertus  P..  XXX-XX-XXXX 

Dos.  Serge  J.,  XXX-XX-XXXX. 

Fairfax,  Walter  A..  XXX-XX-XXXX. 

Oerber.  Robert  A..  XXX-XX-XXXX. 

Glenchur.  Harry.  XXX-XX-XXXX 

Ooodloe,  Samuel.  Jr..  XXX-XX-XXXX. 

Orossllng.  Sergio  F.,  XXX-XX-XXXX 

Gutierrez,  Oscar  P  ,  XXX-XX-XXXX 

Harris,  John  A..  XXX-XX-XXXX 

Hebert,  Emmett  L.,  433-34  8763 

Hook,  Robert  H..  XXX-XX-XXXX 

Jeffress.  Jessie  E..  XXX-XX-XXXX. 

Jereb.  John  A.,  XXX-XX-XXXX. 

Kahn.  Patricia  J  .  XXX-XX-XXXX 

Khatami.  Morteza,  XXX-XX-XXXX. 

Leslie,  James,  499-^0-6808. 

LlthgOW.  William  C.  XXX-XX-XXXX 

Loken.  Kenneth.  XXX-XX-XXXX. 

Lopez.  Ulplano  P..  XXX-XX-XXXX. 

Lyster.  Sturgls.  XXX-XX-XXXX. 

Mara.  Prancls  J  ,  XXX-XX-XXXX 

Martinez,  Dlonlslo  P  .  XXX-XX-XXXX. 

Mitchell.  Michael.  XXX-XX-XXXX. 

Myers.  William  D..  XXX-XX-XXXX. 

©■Loughlln.  John  M  .  XXX-XX-XXXX 

Packard.  Artenas.  XXX-XX-XXXX 

Plymate.  Stephen  R..  508-52^471 

Porles.  Walter  J  .  XXX-XX-XXXX. 

Weaver.  Clyde  M..  XXX-XX-XXXX 

Wldrow,  Sidney  H..  XXX-XX-XXXX 

WUemon.  William  K  ,  577^0-1065 

The  following-named  Army  National 
Ouard  officers  for  appointment  in  the  Re- 
serve of  the  Army  of  the  United  States,  un- 
der promotions  of  title  10.  U.SC,  section 
3385: 

ARMY    PROMOTION    LIST 

To  be  colonel 
Acosta-Rasarlo.  Rafael.  XXX-XX-XXXX. 
Alberson.  Billy  P..  XXX-XX-XXXX. 
Allen.  Leslie  E..  XXX-XX-XXXX. 
Bylngton,  Dallas  M..  XXX-XX-XXXX 
Carr.  Hale  D..  XXX-XX-XXXX. 
Crumrlne.  Lawrence  G  .  XXX-XX-XXXX. 
D'Alessandro.  Joseph.  XXX-XX-XXXX 
Hamilton.  John  P..  XXX-XX-XXXX 
Hapner,  James  D..  XXX-XX-XXXX 
Hengel.  Milton  J..  XXX-XX-XXXX. 
lannl.  Robert  C.  XXX-XX-XXXX 
Lennan.  Richard  G  .  XXX-XX-XXXX 
Mann.  Robert  T..  XXX-XX-XXXX 
McCurry,  Asben  A.,  Jr  ,  XXX-XX-XXXX 
Oelrlch.  Frederick  C  .  XXX-XX-XXXX. 
Reeves,  Stanley  G  ,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  colonel 
Lorber,  Albert  B  ,  XXX-XX-XXXX. 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Beretta,  Ronald  J  .  XXX-XX-XXXX. 
Carter.  Richard  O  .  XXX-XX-XXXX 
Darley.  Fred  W  ,  Jr  .  XXX-XX-XXXX 
DavUa-Rodrlguez.  J  ,  XXX-XX-XXXX 
Gaflney,  John  R.,  XXX-XX-XXXX 
GUley,  Talmadge  B  ,  XXX-XX-XXXX 
Hagan.  Robert  A..  XXX-XX-XXXX 
Halllday.  James  P  ,  XXX-XX-XXXX 
Haney.  James  O  .  XXX-XX-XXXX 
Hoeke.  John  J  .  XXX-XX-XXXX 
Llston.  William  M  ,  XXX-XX-XXXX 
McCann.  Thomas  M..  XXX-XX-XXXX 
McQue.  Robert  R  .  Sr  .  XXX-XX-XXXX 
Moore.  Blllle  P  .  XXX-XX-XXXX 
Paden.  John  M  .  XXX-XX-XXXX 
Porter,  Gerald  W.,  XXX-XX-XXXX 
Sanchez,  Reynaldo.  XXX-XX-XXXX 
Steele.  Gilbert  R..  Jr.,  XXX-XX-XXXX 
Wurtele,  Ronald  M..  XXX-XX-XXXX 

ARMY   NURSB  CORPS 

To  be  lieutenant  colonel 
Colench.  James  H  .  XXX-XX-XXXX 
Hammer.  Karol  A  .  440-34  2919 


DENTAL  CORPS 

To  be  lieutenant  colonel 
Carbone.  John  W.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Campbell.  Mike  C  .  XXX-XX-XXXX. 
Lentz.  Ronald  J  .  193  28-3391. 
Mlech.  Michael  J  .  520-30  8987. 
Oriiz.  Miguel  A  .  581-80  6581 
Pate.  Samuel  R  .  XXX-XX-XXXX 
Spear.  Merritt  P  .  XXX-XX-XXXX. 
Stetz,  Joseph  J  .  Jr  .  073  34   7368 
Volght.  Gustav  C  .  XXX-XX-XXXX 
Wldrow.  Sidney  H  .  048  28  4320 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
SuIUvan.  Paul  J  .  01 1  30  2448 
In  the  Navy 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates!  to  be  per- 
manent ensigns  In  the  line  or  staff  corps  of 
the  V  S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law 


Calvin  C  Hicks 
John  M.  Laiidon 
Ellen  A  Rourke 
Lee  T  Shrader 
Myron  J  Thiessen 
James  R  Walter 
Margaret  L    White 


Adrlenne  M   Baker 

Adrlenne  M.  Baker        John  M.  Laiidon.  II 

Dewey  P.  Deeds 

Gret;ory  B  Duck 

Richard  W.  Durham 

•  Steven  J.  Farsacl 

David  W   Fergus 

Mary  S   Freeman 

The  foUowlnK-named  Navy  Enlisted  Scien- 
tific Education  Program  candidates  to  be  per- 
manent ensigns  in  the  line  or  staff  corps  of 
the  U  S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law. 
Kenneth  F    Abasolo      Jeffrey  Crutchfield 
William  R    Deihs 
Maria  J    Del.sl^'nore 
Patrick  S   Dlpaola 
Harry  M    I>:)rman 
Stephen  E   Ellefson 
Dale  C   Farnsworth 
Michael  L    Ferguson 
Michael  P    Fercuson 
David  C   Fritsch 
Michael  W    Galnok 
Dennis  K    Gonyler 
Bruce  M   Gray 
Len  E    Gray 
Alvln  E.  Grlmmlg 
James  E   Hamilton 
William  E    Hardine 
Thomas  E   Heterlch 
Bruce  A    Hoselton 
Kevin  L    Hostbjor 
John  A.  Hunt 
Kent,  P    Irwin 
Steven  C   Joachim 
Scott  L  Jones 
Kevin  M.  Kelly 
Guy  S  Kemp 
Donald  Klrkley 
Peter  Koenle 
Richard  A   Larsen 
Th<}mas  Latiolals 
•Appointment  sent  out  Ad  Interim   i  dur- 
ing the  recess  of  the  Senate) .  Senate  recessed 
on  25  Auitust  1978-6  September  1978 

David  A   Lawrence 
James  L 

Lewandowski 


Michael  J.  Alfonso 
John  M   Anderson 
Jurgen  J.  Arnold 
Robert  T   Baker 
Gregg  A    Balzer 
Dale  A    Beard 
David  K   Bell 
Stephen  G   Beni^'nl 
Jeffrey  P  Bennett 
David  J    Berry 
Ralph  M    Berry 
Michael  J    Bevins 
Robert  T    BLskine 
Linda  S   Bowlby 
David  B    Bowman 
Harold  D   Boyd 
Joe  D   Brannan 
Mark  A    Brown 
Randal  E  Brown 
Arland  D   Buchanan 
William  T.  Butler 
Fred  D   Carozzo 
Michael  R   Casteel 
Michael  A   Chase 
Thomas  E    Clark 
Larry  R    Cooper 
Edgar  J   Cortes 
Steven  A   Creech 
Terrance  L   Crowlev 


William  K   Lunn 

Michael  T  Lybarger 

Thomas  R   McCool 

James  T  McDanlel 

Allen  D   McDonald 

Jeffrey  B  McDonnell 

William  S  McGee 

Stephen  M   McManus   John  W  Patterson 

David  W.  McShane         Donald  J  Plela 

Gary  A  Mercer  Barbara  S  Purtell 

James  A   Mette  Rov  A   Relnholrl 

Benjamin  K   Miller        .Mark  C  Rhoad.s 

David  L   Minnlch  Michael  L   Rov 


Douglas  A   Mining 
Kenneth  C   Mitchell 
Joseph  R 

Montgomerv 
Carter  D.  Moore 
Bruce  V  Muir 
Richard  D  Nowell 
Jack  W  Ogg 
Edward  C  Ohl.soii 
Edward  D  OLsen 


Donald  E.  Taylor 
Thomas  J.  Valentine 
James  D.  Wender 
James  R.  WUhlte 
Christopher  C. 

Whitehead 
Michael  D.  Williams 
Steven  M.  WlUams 
Thomas  M.  Wolter 
Harry  M.  Wright 
Robert  A.  Young 
Ronald  W.  Zaperback 


Michelle  E  Rychak 
George  A.  Seaver 
Grant  T.  Shawcroft 
Paul  K. 

Shellenberger 
James  E.  Smlt 
Terry  D  Sprosty 
Walter  Starkley 
Henry  S  Stelnfeld 
Walter  R  Strebeck 
John  S.  Szabat 
Charles  M.  Taberskl 
Richard  M  Takasugi 

The  following-named  (US.  Navy  officer 
I  ret  I  )  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  permanent 
Captain  in  the  Nurse  Corps  of  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Capt  Eva  M.  Gagnon.  NC.  USN  (ret.). 

The  following-named  (U.S.  Navy  officer 
(Ret  I)  to  be  reappointed  from  the  tem- 
porary disability  retired  list  a.s  a  permanent 
lieutenant  commander  in  the  line  of  the 
US.  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

Lcdr  Jerry  E.  Henderson.  USN  (ret.). 

The  following-named  (U.S.  Navy  officer 
I  Ret  ))  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  permanent 
lieutenant  commander  in  the  US  Navy,  for 
limited  duty,  In  the  cla.=.sification  Indicated, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

StJPPLY    CORPS 

Lcdr  James  L    Mullen.  SC.  USN   (ret.1. 

The  following-named  (Ex-US  Navy  of- 
ficers i  to  be  appointed  temporary  com- 
manders In  the  Medical  Corps  In  the  Re- 
serve of  the  U  S  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law: 
Calvin  T  Jewell  'Sidney  R.  Sewell 

Robert  S  KoUen  'David  L   Wlshart 

*  Appointment  sent  out  Ad  Interim  (dur- 
ing the  recess  of  the  Senate)  Senate  re- 
cessed on  25  August  1978 — 6  September  1978 

The  following-named  (Ex-US.  Naval  Re- 
serve officers)  to  be  appointed  temporary 
commanders  in  the  Medical  Corps  in  the 
Reserve  of  the  US.  Navy,  subject  to  the 
qualifications   therefor  as   provided   by   law 

•William  G.  Bruce 

•James  W.  Murphree 

•John  B    Noll 

The  following-named  (US.  Army  Reserve 
officer)  to  be  appointed  a  temporary  com- 
mander in  the  Medical  Corps  In  the  Reserve 
of  the  U  S,  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

•Thomas  L.  Weatherly 

The  following-named  lEx-U.S.  Air  Force 
officers)  to  be  appointed  temporary  com- 
manders in  the  Medical  Corps  In  the  Reserve 
of  the  U  S  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

•Earl  H.  Cramer 

•Thomas  P   Lowry 

The  following-named  (civilian  college 
iiraduate)  to  be  appointed  a  temporary  com- 
mander in  the  Medical  Corps  In  the  Reserve 
of  the  U  S  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

•Theodore  R.  Bledsoe 

The  following-named  (Ex-US  Naval  Re- 
.serve  officer  (Ret  )  )  to  be  appointed  a  tem- 
porary commander  in  the  Medical  Corps  in 
the  Reserve  of  the  US  Navy,  subject  to  the 
qualifications   therefor   as  provided  by   law 

•Donald  E   Fisher 

The  following-named  (US.  Naval  Reserve 
officer)  to  be  appointed  a  temporary  com- 
mander in  the  Dental  Corps  in  the  Reserve 
of  the  U  S  Navy,  subject  to  the  qualifications 
tiierefor   as   provided   by   law : 

•Lcdr  James  C.  Yeargln.  DC.  USNB 

•  ."Vppointment  sent  out  Ad  Interim  f  during 
the  recess  of  the  Senate) .  Senate  recessed  on 
25  August  1978-6  September  1978 
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CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  October  13,  1978: 

Tennessee  Valley  Authority 
Richard   Merrell   Freeman,   of  Illinois,  to 
be  a  member  of  the    Board  of  Directors  of 


the  Tennessee  Valley  Authority  for  the  term 
expiring  May  18,  1987. 

Califoknia  Debris  Commission 
Col.  John  Mlley   Adslt,   XXX-XX-XXXX,   U.S. 
Army,   to  be  a  member  of   the    California 
Debris  Commission,  under  the  provisions  of 


section  1  of  the  Act  of  Congress  approved  1 
March  1893  (27  Stat.  507)    (33  U.S.C.  661). 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the 'Senate. 


HOUSE  OF  REPRESENTATIVES— Fr/rfai/,  October  13,  1978 


The  House  met  at  10  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

Not  by  might,  nor  by  power,  but  by  my 
Spirit,  says  the  Lord  of  Hosts. — Zecha- 
riah4:  6. 

Eternal  God,  our  Father,  grant  unto 
us  insight  and  inspiration  for  the  living 
of  these  days.  Touch  our  minds  with  Your 
wisdom  and  our  hearts  with  Your  love 
that  we  may  be  wise  in  our  decisions  and 
understanding  in  our  relationships  with 
one  another.  Help  us  to  realize  that  if 
these  days  are  to  be  radiant  in  spirit  we 
must  cultivate  the  larger  life  of  faith  and 
learn  to  be  obedient  to  the  touch  of  Your 
hand  upon  us.  Help  us  to  walk  in  whole- 
some ways  and  be  ready  to  step  forward 
in  our  efforts  to  build  on  Earth  a  world 
where  truth  and  right  shall  reign  and 
love  and  peace  shall  triumph  over  hatred 
and  strife. 

Again,  death  has  invaded  this  House 
and  has  taken  from  our  midst  our  be- 
loved Goodloe  E.  Byron.  We  remember 
his  splendid  character,  his  concern  for 
his  people,  his  loyalty  to  our  country,  and 
his  determination  to  do  his  best  to  lift 
our  Nation  to  higher  levels  of  living.  Bless 
his  wife  and  children  with  the  assurance 
of  Your  presence  and  give  them  strength 
and  courage  for  this  day  and  for  the  days 
to  come.  We  pray  in  spirit  of  Him  who  is 
the  Way,  the  Truth,  and  the  Life.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  under 
rule  I,  clause  1,  of  the  rules  of  the 
House,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum. 
is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  9081 


Ambro 

Delaney 

Harrington 

Ammerman 

Dell  urns 

Harsha 

Andrews.  NC. 

Derrick 

Heckler 

Archer 

Derwlnski 

Hillis 

Ashley 

Dickinson 

Hollenbeck 

Badham 

Dicks 

Hyde 

Beard.  R.I. 

Dlggs 

Ireland 

Bellenson 

Dornan 

Jacobs 

Buchanan 

Early 

Johnson,  Colo 

Burke.  Calif. 

Eckhardt 

Kasten 

Burton.  John 

Edgar 

Kemp 

Caputo 

Erlenborn 

Keys 

Carr 

Ertel 

Kostmayer 

Cavanaugh 

Evans.  Colo. 

LaFalce 

Cederberg 

Flowers 

Lehman 

Chappell 

Fountain 

Lujan 

Chlsholm 

Frey 

McCloskey 

Clawson.  Del 

Garcia 

McDonald 

Cochran 

Gephardt 

Marlenee 

Conyers 

Glalmo 

Marriott 

Crane 

Goldwater 

Mathis 

D'Amours 

Hall 

Mazzoli 

Meeds 

Pritchard 

Skelton 

Mikva 

Quie 

Solarz 

MUford 

Risenhoover 

Stark 

Moffett 

Roncalio 

Steed 

Moss 

Rosenthal 

Stokes 

Murphy.  111. 

Rudd 

Taylor 

Myers,  Gary 

Runnels 

Teague 

Neal 

Ruppe 

Tucker 

Nedzl 

Russo 

Udall 

Nix 

Skubitz 

Ullman 

Nolan 

Santini 

Vander  Jagt 

Patterson 

Sarasln 

Wiggins 

Pattiscn 

Scheuer 

Wilson.  Bob 

Pease 

Schulze 

Wilson.  Tex. 

Pepper 

Seiberling 

Wirth 

Pettis 

Shipley 

Young.  Alaska 

Pike 

Shuster 

Young.  Tex. 

Pressler 

Sikes 

The  SPEAKER.  On  this  rollcall  311 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES   FROM   THE   PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr.  Chir- 
don,  one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  following 
dates  the  President  approved  and  signed 
bills  of  the  House  of  the  following  titles : 
On  October  10,  1978: 

H.R.  1445.  An  act  conferring  Jurisdiction 
upon  the  United  States  Court  of  Claims  to 
hear,  determine,  and  render  judgment  upon 
the  claim  of  Commander  Edward  White  Raw- 
lins, United  States  Navy  (retired); 

H.R.  9214.  An  act  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  in  the  Supple- 
mentary Financing  Facility  of  the  Interna- 
tional Monetary  Fund; 

H.R.  10126.  An  act  to  amend  title  5.  United 
States  Code,  to  establish  a  program  to  in- 
crease part-time  career  employment  within 
the  civil  service; 

H.R.  10581.  An  act  relating  to  Judgment 
funds  awarded  by  the  Indian  Claims  Com- 
mission to  certain  Indian  tribes,  and  for 
other  purposes; 

H.R.  11005.  An  act  to  provide  authorization 
of  appropriations  for  the  U.S.  International 
Trade  Coff.mlssion  for  fiscal  year  1979; 

H.R.  11400.  An  act  to  authorize  the  appro- 
priation of  specified  dollar  amounts  for  each 
of  the  National  Science  Foundation's  major 
program  areas  (and  certain  subprograms), 
and  to  provide  requirements  relating  to  pe- 
riods of  availability  and  transfers  of  the  au- 
thorized funds; 

H.R.  12930.  An  act  making  appropriations 


for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  September  30, 
1979,  and  for  other  purposes; 

H.R.  12934.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes;   and 

H.R.   13349.  An  act  to  repeal  certain  sec- 
tions of  title  III  of  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes. 
On  October  11.  1978: 

H.R.  12026.  An  act  to  create  the  Indian 
Peaks  Wilderness  Area  and  the  Arapaho 
National  Recreation  Area,  to  authorize  the 
Secretary  of  the  Interior  to  study  the  feas- 
ibility of  revising  the  boundaries  of  the 
Rocky  Mountain  National  Park,  and  to  add 
certain  lands  to  the  Oregon  Islands  Wilder- 
ness; and 

H.R.  13125.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes. 

On  October  12.  1978: 
H.R.  8588.  An  act  to  reorganize  the  execu- 
tive branch  of  the  Govermnent  and  increase 
its  economy  and  efficiency  by  establishing 
Offices  of  Inspector  General  within  the  De- 
partments of  Agriculture,  Commerce,  Hous- 
ing and  Urban  Development,  the  Interior. 
Labor,  and  Transportation,  and  within  the 
Community  Services  Administration,  the 
Environmental  Protection  Agency,  the  Gen- 
eral Services  Administration,  the  National 
Aeronautics  and  Space  Administration,  the 
Small  Business  Administration,  and  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses; and 

H.R.  9945.  An  act  to  amend  the  act  creat- 
ing the  Indian  Claims  Commission  to  re- 
peal the  provision  limiting  the  activities  of 
Commissioners  during  the  two  years  follow- 
ing their  terms  of  office. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  15)  entitled  "An  act  to  extend 
and  amend  expiring  elementary  and  sec- 
ondary education  programs,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
13635)  entitled  "An  act  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes."  the  mes- 
sage also  announced  that  the  Senate 
agrees  to  House  amendments  to  Senate 
amendments  numbered  2,  4,  6,  10.  12,  27, 
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42.  44.  49.  51.  58,  60.  65.  74.  76.  77,  84,  85, 

and  89,  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  3595.  An  act  to  amend  section  202  (d) 
of  the  Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvement  Act  to  ex- 
tend the  deadline  for  filing  a  report  of  rule- 
making procedures. 


NATIONAL  PARKS  AND  RECREA- 
TION ACT  OF  1978 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  Senate  bill  (S. 
791)  to  authorize  additional  appropria- 
tions for  the  acquisition  of  lands  and 
interests  in  lands  within  the  Sawtooth 
National  Recreation  Area  in  Idaho,  with 
Senate  amendments  to  the  House 
amendment  thereto,  and  concur  in  the 
Senate  amendments  to  the  House 
amendment. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment  as 
follows : 

(1)  Delete  section  301(4)   In  its  entirety 

(2)  Amend  section  301(12)  by  adding  the 
following  new  sentence  at  the  end  thereof: 
"Furthermore,  notwithstanding  any  other 
provision  of  law  to  the  contrary  the  Secre- 
tary may.  if  he  determines  that  to  do  so 
will  not  have  a  substantial  adverse  affect 
on  the  preservation  of  the  fossil  and  other 
resources  within  the  remainder  of  the  monu- 
ment, convey  approximately  80  acres  ac- 
quired by  the  United  States  for  purposes 
of  the  monument  in  exchange  for  non-Fed- 
eral lands  within  the  boundaries  of  the 
monument,  and.  effective  upon  such  con- 
veyance, the  boundaries  of  the  monument 
are  hereby  revised  to  exclude  the  lands 
conveyed." 

(3)  Amend  section  309(a)  by  deleting 
■670  '  and  Inserting  In  lieu  thereof.  "450" 

(4)  Amend  section  309(b)  by  Inserting 
the  following  new  proviso  at  the  end 
thereof: 

"Provided  further.  That  the  Secretary  Is 
directed  to  study  the  possible  reconstruc- 
tion of  the  historic  remains  of  Ft.  Union. 
and  the  Secretary  Is  further  directed  to 
transmit  to  the  Congress,  within  one  year 
of  the  enactment  of  this  bill,  a  recommen- 
dation on  the  reconstruction  of  the  Fort 
based  on  historic  documentation." 

(6)  Delete  section  314(h)  in  its  entirety 
and  Insert  the  following  in  Us  place: 

"(h)  The  Congress  recognizes  that  the 
Mineral  King  Valley  area  has  outstanding 
potential  for  cerUln  year-round  recreational 
opportunities,  but  the  development  of  per- 
manent faculties  for  downhill  skiing  within 
the  area  would  be  Inconsistent  with  the 
preservation  and  enhancement  of  its  eco- 
logical values." 

(6)  Amend  section  315(c)  by  deleting 
"$7,000,000"  and  by  Inserting  in  its  place 
"•13.000.000". 

(7)  Delete  section  322(b)  In  Its  entirety, 
and  Inserting  In  Its  place  the  following  new 
subsection: 

"(b)  The  authority  of  the  Secretarv  to 
condemn  undeveloped  tracts  within  the  Dune 
District  as  depicted  on  map  entitled  'Fire 
Island  National  Seashore'  numbered  OOP- 
0004  dated  May.  1978.  is  suspended  so  long 
as  the  owner  or  owners  of  the  undeveloped 
property  therein  maintains  the  property  in 
Its  natural  state.  Undeveloped  property  with- 
in the  Dune  District  that  is  acquired  by  the 
Secretary  shall  remain  In  its  natural  state." 


(8)   Delete  section  502  In  Its  entirety  and 
insert   the  following  new  .section : 
Sec.  502    (a)  The  Congress  finds  that— 

( 1 )  the  Plnelands  area  In  New  Jersey,  con- 
taining approximately  1.000.000  acres  of  plne- 
oak  forest,  extensive  surface  and  ground 
water  resources  of  high  quality,  and  a  wide 
diversity  of  rare  plant  and  animal  species, 
provides  significant  ecological,  natural,  cul- 
tural, recreational,  educational,  agricultural, 
and  public  health  benefits; 

(2)  there  Is  a  national  Interest  In  protect- 
ing and  preserving  these  benefits  for  the 
residents  of  and  visitors  to  the  area: 

(3)  a  primary  responsibility  for  protect- 
ing and  enhancing  these  benefits  resides  with 
the  State  of  New  Jersey  and  the  various  local 
units  of  government  having  Jurisdiction  over 
the  area; 

i4)  in  view  of  the  longstanding  Federal 
practice  of  assisting  the  States  In  creating, 
protecting,  preserving,  and  enhancing  areas 
of  significant  regional  and  urban  Importance, 
and  in  view  of  the  national  significance  of 
this  resource,  the  Federal  Government  has 
an  Interest  In  assisting  the  State  of  New 
Jersey  and  its  local  units  of  government  in 
fulfilling  their  responsibilities  and  In  avoid- 
ing adverse  Federally  approved  or  assisted 
Impacts  before  these  responsibilities  can  be 
undertaken; 

(5)  the  State  of  New  Jersey  and  Its  local 
units  of  government  have  authority  to  pre- 
vent or  minimize  adverse  uses  of  the  land 
and  water  resources  of  the  Plnelands  area 
and  can.  to  a  great  extent,  protect  the  health, 
safety,  and  general  welfare  by  the  use  of 
such  authority:  and 

(6)  there  Is  a  demonstrated  need  to  pro- 
tect, preserve  and  enhance  the  land  and 
water  resources  of  the  Plnelands  area  through 
a  new  program  which  combines  the  capa- 
bilities and  resources  of  the  local.  State  and 
Federal  governments  and  the  private  sector 
and  provides  an  alternative  to  large-scale 
direct  Federal  acquisition  and  management 
in  cases  where  such  acquisition  and  man- 
agement is  Inappropriate 

lb)  The  purposes  of  this  section  are — 
(1)    to  protect,  preserve  and  enhance  the 
significant  values  of  the  land  and  water  re- 
sources of  the  Plnelands  area; 

(2 1  to  encourage  and  assist  the  State  of 
New  Jersey  and  Its  units  of  local  government 
In  the  development  of  a  comprehensive  man- 
agement plan  for  the  Plnelands  area  In  order 
to  assure  orderly  public  and  private  devel- 
opment In  the  area  consistent  with  the  find- 
ings of  this  section; 

(3)  to  provide,  during  the  development  of 
this  comprehensive  plan.  Federal  financial 
assistance  for  the  acquisition  of  lands  In  the 
Plnelands  area  that  have  critical  ecological 
values  which  are  In  Immediate  danger  of  be- 
ing adversely  affected  or  destroyed; 

(4)  to  encourage  and  assist  the  State  and 
Its  units  of  local  government  -n  developing 
governmental  mechanism  to  Implement  this 
comprehensive  plan,  and  to  provide  Federal 
financial  assistance  for  the  acquisition  of 
lands  consistent  with  the  comprehensive 
plan; 

(5)  to  encourage  adequate  coordination 
of  all  government  programs  affecting  the  land 
and  water  resources  of  the  Plnelands  area. 

(C)  There  Is  hereby  established  the  Plne- 
lands National  Reserve  which  shall  consist  of 
the  approximately  l.OOO.OOO-acre  area  gen- 
erally depicted  on  the  map  entitled  "Plne- 
lands National  Reserve  Boundary  Map"  num- 
bered NPS  80. on  A  and  dated  September 
1978  Within  the  Plnelands  National  Reserve, 
there  Is  hereby  established  the  Federal  Proj- 
ect Review  Area,  which  shall  consist  of  the 
approximately  486.000  acre  area  also  depicted 
on  the  map.  The  map  shall  be  on  file  and 
available  for  public  Inspection  In  the  offices 
of  the  Department  of  the  Interior  in  Wash- 
ington, and  In  the  offices  of  the  State  of  New 
Jersey  planning  entity  established  pursuant 
to  subsection  (d).  and  in  locations  through- 


out the  Plnelands  National  Reserve  as  deter- 
mined by  the  planning  entity. 

(d)  Within  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
■Secretary")  shall  request  the  Governor  of 
the  State  of  New  Jersey  to  establish,  within 
ninety  days  of  such  request,  a  planning  en- 
tity to  develop  a  comprehensive  manage- 
ment plan  for  the  Plnelands  Natlortal  Re- 
serve. In  order  to  carry  out  the  purposes  of 
this  section,  such  planning  entity  shall  be 
composed  of  fifteen  members  to  be  appointed 
as  follows:  one  member  appointed  by  the 
Secretary;  one  member  from  each  of  the 
seven  counties  in  the  Plnelands  National  Re- 
serve to  be  appointed  by  the  respective  gov- 
erning bodies  of  each  county;  and  seven 
members  to  be  appointed  by  the  Governor 
The  membership  of  the  planning  entity  shall 
include  residents  of  the  Plnelands  National 
Reserve  who  represent  economic  activities 
such  as  agriculture  In  the  area,  as  well  as 
residents  of  New  Jersey  who  represent  con- 
servation Interests  The  Secretary  shall  pro- 
vide technical  assistance  and  grants  to  the 
State  for  the  development  of  the  plan  or 
revisions  thereof:  Provided.  That  such  grants 
shall  not  exceed  lH  percent  of  the  cost  of 
developing  the  plan,  shall  be  made  only  upon 
application  of  the  Governor,  on  behalf  of  the 
planning  entity,  and  shall  be  subject  to  such 
other  conditions  as  the  Secretary  may  deem 
appropriate  to  assure  state  and  local  Interim 
protection  of  the  area. 

(e)  During  the  development  of  the  man- 
agement plan,  the  planning  entity  shall: 

( 1 )  consult  with  appropriate  officials  of 
any  local  government  or  State  or  Federal 
agency  which  has  Jurisdiction  over  lands  and 
waters  within  the  area: 

(2)  consult  with  the  oflBclals  of  any  local 
government  which  has  Jurisdiction  over  lands 
and  waters  within  areas  delineated  In  ac- 
cordance with  subsection    (f)(2)(B); 

(3)  consult  with  Interested  professional 
scientific  and  citizen  organizations; 

(4)  consult  with  a  citizens  advisory  com- 
mittee which  may  be  established  by  the  Gov- 
ernor; and 

(5)  conduct  public  hearings  at  places 
within  the  area,  and  at  such  other  places  as 
may  be  appropriate,  for  the  purpose  of  pro- 
viding Interested  persons  with  an  opportunity 
to  express  their  views  with  respect  to  matters 
covered  by  the  management  plan. 

(fl   The  comprehensive  management  plan 
for  the  Plnelands  National  Reserve  shall  in- 
clude, but  need  not  be  limited  to — 
(1)   A  resource  assessment  which: 

(A)  determines  the  amount  and  type  of 
human  development  and  activity  which  the 
ecosystem  can  sustain  while  still  maintain- 
ing the  overall  ecological  values  described 
in  this  section  with  special  reference  to  (li 
ground  and  surface  water  suooly  and  quality; 
(11)  natural  hazards.  Including  fire,  (ill)  en- 
dangered, unique  and  unusual  plants  and 
animals  and  biotic  communities;  dv)  ecolog- 
ical factors  relating  to  the  protection  and 
enhancement  of  blueberry  and  cranberry  pro- 
duction and  other  agricultural  activity;  (v) 
air  quality:  and  (vl)  other  appropriate  con- 
siderations affecting  the  ecological  integrity 
of  the  area;  and 

IB)  Includes  an  assessment  of  scenic, 
aesthetic,  cultural,  open  space,  and  outdoor 
recreation  resources  of  the  area  together  with 
a  determination  of  overall  policies  required 
to  maintain  and  enhance  these  resources. 

(2)  A  map  showing  the  detailed  boundary 
of  the  Plnelands  National  Reserve,  such  map 
to  delineate: 

I A I  major  areas  within  the  boundary  which 
are  of  critical  ecological  Importance; 

iB)  major  areas  and  resources  adjacent  to 
the  boundary  that  have  significance  to  the 
ecological  integrity  of  the  Plnelands  National 
Reserve:  and  > 

(C)  areEis  of  scenic,  open  space,  cultural, 
and  recreational  significance. 
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(3)  A  land  use  capability  map  and  a  com- 
prehensive statement  of  policies  for  land 
use  management  of  the  area  which: 

(A)  consider  and  detail  the  application  of 
a  variety  of  land  and  water  protection  and 
management  techniques,  including  but  not 
limited  to,  zoning  and  regulation  derived 
from  State  and  local  police  powers,  develop- 
ment and  use  standards  and  permit  systems, 
acquisition  of  conservation  easements  and 
other  interests  in  land,  public  access  agree- 
ments with  private  landowners,  purchase  of 
land  for  resale  or  lease-back,  fee  acquisition 
of  public  recreation  sites  and  ecologically 
sensitive  areas  and  any  other  method  of  land 
and  water  protection  and  management  which 
will  help  meet  the  goals  and  carry  out  the 
policies  of  the  management  plan; 

(B)  Include  a  policy  for  the  use  of  State 
and  local  police  power  responsibilities  to  the 
greatest  extent  practicable  to  regulate  the 
use  of  land  and  water  resources  in  a  manner 
consistent  with  the  purposes  of  this  section; 
and 

(C)  recognize  existing  economic  activities 
within  the  area  and  provide  for  the  protec- 
tion and  enhancement  of  such  activities  as 
farming,  forestry,  proprietary  recreational 
facilities,  and  those  indigenous  industries 
and  commercial  and  residential  develop- 
ments which  are  consistent  with  the  findings 
and  purposes  of  this  section. 

(4)  A  coordination  and  consistency  com- 
ponent which  details  the  ways  In  which 
local,  State  and  Federal  programs  and  poli- 
cies may  best  be  coordinated  to  promote 
the  goals  and  policies  of  the  management 
plan,  and  which  details  how  land,  water  and 
structures  managed  by  governmental  or  non- 
governmental entities  in  the  public  Interest 
within  the  area  may  be  integrated  Into  the 
management  plan. 

(5)  A  public  use  component  Including, 
among  other  items,  a  detailed  program  to 
educate  the  public  concerning  appropriate 
uses  of  the  area. 

(6)  A  financial  component,  together  with 
a  cash  flow  timetable,  which: 

(A)  details  the  cost  of  implementing  the 
management  plan,  including,  but  not 
limited  to,  payments  in  lieu  of  taxes,  gen- 
eral administrative  costs,  and  any  antici- 
pated extraordinary  or  continuing  costs;  and 

(Bl  details  the  sou'-ces  of  revenue  for  cov- 
ering such  costs,  including,  but  not  limited 
to,  grants,  donations  and  loans  from  local. 
State,  and  Federal  departments  and  agencies, 
and  from  the  private  sector. 

(7)  A  program  to  provide  for  the  maxi- 
mum feasible  local  government  and  public 
participation  In  the  management  of  the, 
Plnelands  National  Reserve. 

(8)  A  program  for  State  and  local  govern- 
mental implementation  of  the  comprehen- 
sive management  plan  in  a  manner  that  will 
insure  the  continued,  uniform,  consistent 
protection  of  this  area  in  accord  with  the 
purposes  of  this  section. 

(9)  In  conjunction  with  existing  State 
programs  and  planning  processes,  a  plan  to 
Implement  the  provisions  of  the  Clean  Water 
Act  and  the  Safe  Drinking  Water  Act  which 
pertains  to  the  surface  and  ground  waters 
of  the  Plnelands  National  Reserve. 

(g)(1)  The  State  of  New  Jersey,  through 
the  planning  entity,  shall  adopt  and  submit 
to  the  Secretary  a  comprehensive  manage- 
ment plan  within  eighteen  months  after  the 
date  that  funds  are  first  provided  for  its 
preparation  under  subsection  (d).  In  the 
event  the  State  falls  to  submit  the  plan 
within  such  time  period,  the  Secretary  may 
obtain  reimbursement  or  offset  from  the 
State  of  all  Federal  funds  previously  granted 
under  this  section.  The  Secretary  shall, 
within  90  days  after  the  date  the  plan  is  sub- 
mitted to  him.  either  approve  or  disapprove 
the  plan.  Should  the  Secretary  fall  to  act 
on  the  proposed  plan  within  90  days,  the 
plan  shall  be  regarded  as  approved.  Upon 
approval,  the  Secretary  shall  submit  the  plan 


to  the  Congress  for  a  period  of  90  days  prior 
to  Implementation. 

(2)  In  determining  whether  or  not  to  ap- 
prove the  management  plan,  the  Secretary 
shall  consider  whether: 

(A)  the  planning  entity  has  afforded  ade- 
quate opportunity.  Including  public  hear- 
ings, for  public  and  governmental  involve- 
ment In  the  preparation  and  review  of  the 
plan,  and  whether  such  review  and  comment 
thereon  were  considered  in  the  plan  or  re- 
vision as  presented  to  him; 

(B)  he  has  received  adequate  assurances 
from  appropriate  State  officials  that  the  rec- 
ommended Implementation  program  identi- 
fied In  the  plan  will  be  initiated  within  a 
reasonable  time  after  the  date  of  approval 
of  the  plan  and  such  program  will  insure 
effective  Implementation  of  the  State  and 
local  aspects  of  the  plan; 

(C)  provision  is  made  for  the  participation 
of  a  Federal  representative  in  the-  imple- 
mentation program; 

(D)  the  plan  requires  the  exercise  of  police 
power  responsibilities  to  the  greatest  extent 
practicable  to  regulate  the  use  of  land  and 
water  resources  in  a  manner  consistent  with 
the  purposes  of  this  section; 

(E)  the  plan,  if  implemented,  would  ade- 
quately protect  the  significant  natural,  eco- 
logical, agricultural,  scenic,  cultural  and 
recreational  resources  of  the  Plnelands  Na- 
tional Reserve  and,  consistent  with  such  pro- 
tection, provide  adequate  and  appropriate 
outdoor  recreational  opportunities  and  eco- 
nomic activities  within  the  area; 

(F)  the  plan  provides  for  the  Governor  of 
the  State  of  New  Jersey  to  exercise  effective 
and  continuing  oversight  over  its  imple- 
mentation; and 

(G)  after  consultation  with  the  Secretary 
of  Defense,  the  national  defense  mission  of 
the  military  installations  within,  contiguous 
or  adjacent  to  the  Plnelands  National  Re- 
serve has  been  adequately  provided  for. 

(3)  If  the  Secretary  disapproves  the  man- 
agement plan  or  a  revision  thereof,  he  shall, 
within  60  days  after  the  date  of  such  disap- 
proval, advise  the  planning  entity  in  writing 
of  the  reasons  therefor,  together  with  his 
recommendations  for  revision.  The  State  of 
New  Jersey,  through  the  planning  entity 
shall,  within  120  days  after  receipt  by  the 
planning  entity  of  notification  of  such  dis- 
approval, revise  and  resubmit  the  plan  to  the 
Secretary  who  shall  approve  or  disapprove  a 
proposed  revision  within  60  days  after  the 
date  It  is  submitted  to  him.  Should  the  Sec- 
retary fail  to  act  on  a  proposed  revision  with- 
in 60  days,  the  revision  shall  be  considered 
as  approved. 

(4)  The  Secretary  shall  consider  a  plan 
revision  in  accordance  with  the  procedure 
set  forth  in  paragraph  (2).  Such  revisions 
must  be  consistent  with  the  purposes  of  this 
section. 

(5)  In  the  event  that  the  planning  entity 
fails  to  obtain  approval  of  the  plan  by  the 
Secretary  within  thirty-six  months  after  the 
date  funds  are  first  provided  under  subsec- 
tion (d)  for  development  of  the  plan,  the 
Secretary  shall  terminate  all  Federal  assist- 
ance for  and  participation  in  the  develop- 
ment of  such  plan,  and  may  obtain  reim- 
bursement or  offset  from  the  State  of  New 
Jersey  of  all  Federal  funds  previously  grant- 
ed under  this  section. 

(6)  The  Secretary  shall  provide  technical 
assistance  for  and  monitor  at  periodic  in- 
tervals the  implementation  of  the  approved 
management  plan.  A  local  Jurisdiction  or  the 
State  shall  obtain  the  approval  of  the  Secre- 
tary prior  to  any  modification  of  the  ap- 
proved plan.  The  Secretary  shall  consider  a 
plan  revision  In  accordance  with  the  proce- 
dure set  forth  In  paragraph  (2) .  Such  revi- 
sions must  be  consistent  with  the  purposes 
of  this  section.  Any  Jurisdiction  that  Im- 
plements changes  to  the  approved  manage- 
ment plan,  or  adopts  or  acquiesces  In  changes 


to  laws,  regulations,  or  policies  adopted  to 
implement  such  plan,  without  approval  of 
the  Secretary,  may  be  liable  for  reimburse- 
ment or  offset  of  all  Federal  funds  previous- 
ly granted  to  it  under  this  section  without 
regard  to  such  additioiuil  terms  and  condi- 
tions or  other  requirements  of  law  that  may 
be  applicable  to  such  grants. 

(h)  (1)  (A)  During  the  development  of  the 
management  plan,  the  Secretary  is  author- 
ized to  make  grants  to  the  State  of  New  Jer- 
sey for  the  acquisition  of  lands  and  waters 
or  interests  therein  within  the  Plnelands  Na- 
tional Reserve  that  he  determines.  In  consul- 
tation with  the  State  planning  entity,  have 
critical  ecological  values  which  are  In  Im- 
mediate danger  of  being  adversely  affected 
or  destroyed. 

(B)  The  grants  authorized  by  subsection 
(h)(1)(A)  together  with  the  grants  made 
under  paragraph  (4)  of  this  subsection,  shall 
(1)  be  made  in  a  manner  consistent  with  the 
requirements  of  the  Land  and  Water  Con- 
servation Fund  Act:  (il)  not  exceed  75  per- 
cent of  the  total  cost  of  all  property  acquired 
by  the  State  pursuant  to  this  subsection; 
(lii)  be  supplemental  to  any  other  Federal 
financial  assistance  for  any  other  program; 
and  (iv)  be  subject  to  such  additional  terms 
and  conditions  as  the  Secretary  may  deem 
necessary  to  effectuate  the  purposes  of  this 
section. 

(2)  In  the  event  the  State  elects  not  to 
make  acquisitions  as  authorized  under  sub- 
section (h)  (1).  the  Secretary,  during  the  de- 
velopment of  the  management  plan,  is  au- 
thorized to  acquire  such  lands,  waters  or  in- 
terests therein  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange,  or 
otherwise,  and  to  administer  such  property 
under  the  laws  generally  applicable  to  units 
of  the  National  Park  System  or  National 
Wildlife  Refuge  System  in  a  manner  to  carry 
out  the  purposes  of  this  section. 

(3)  After  his  approval  of  the  management 
plan,  the  Secretary  lA)  is  authorized  to  con- 
vey property  acquired  pursuant  to  subsection 
(h)(2)  to  State  or  local  authorities  in  ac- 
cordance with  the  management  plan,  under 
such  terms  and  conditions  as  he  may  deem 
appropriate,  which  shall  include  (1)  a  re- 
quirement that  where  the  Secretary  transfers 
land  acquired  with  appropriated  funds,  the 
State  or  local  government  shall  repay  not  less 
than  25  percent  of  the  cost  of  such  lands  to 
the  Secretary  under  such  terms  and  condi- 
tions as  he  may  deem  appropriate,  and  (il)  a 
retention  of  a  right  of  reversion  of  title  to 
the  United  States,  and  (B)  shall  accept  trom 
the  State  those  lands  acquired  pursuant  to 
subsection  (h)(1).  which  are  identified  in 
the  management  plan  as  being  appropriate 
for  Federal  ownership  and  management: 
Provided,  that  the  Secretary  shall  reimburse 
to  the  State  such  sums  as  are  necessary  to 
( i )  cover  100  percent  of  the  original  cost  ol 
acquisition  as  to  each  parcel  of  land  so  trans- 
ferred and  (ii)  assure  that  as  to  the  remain- 
der of  lands  acquired  pursuant  to  subsection 
(h)(1)  not  transferred  under  this  subsection, 
the  total  Federal  land  acquisition  cost  does 
not  exceed  75  percent  of  the  purchase  price 
of  such  lands. 

(4)  Upon  approval  of  the  management 
plan,  the  Secretary  is  authorized  to  make 
grants  for  the  acquisition  within  the  Pine- 
lands  National  Reserve  of  lands  and  waters 
or  interests  therein  in  a  manner  consistent 
with  the  management  plan.  All  applications 
for  such  grants  shall  be  made  within  ten 
years  from  the  date  of  implementation  of  the 
management  plan. 

(1)  During  the  development  of  the  man- 
agement plan  for  the  Plnelands  National  Re- 
serve, all  applications  for  Federal  assistance 
under  programs  covered  by  Part  I  of  OMB 
Circular  A-95  and  direct  Federal  actions  cov- 
ered by  Part  II  of  OMB  Circular  A-95  within 
the  Federal  Project  Review  Area  generally  de- 
picted on  the  map  referred  to  in  subsection 
(c)   which  involve  the  construction  of  hous- 
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Ing,  Industrial  parks,  highways,  or  sewage  or 
water  treatment  facilities  shall  be  reviewed 
by  the  planning  entity,  upon  receipt  from  the 
New  Jersey  State  A-B5  Clearinghouse  (here- 
inafter referred  to  as  the  Clearinghouse) .  If 
the  planning  entity  finds  that  such  applica- 
tion or  proposed  action  would  have  no  ad- 
verse impact  on  the  resources  and  ecological 
values  of  the  Federal  Project  Review  Area. 
the  planning  entity  shall  so  notify  the  Clear- 
inghouse. If  the  planning  entity  does  not  so 
find,  Congress  authorizes  the  planning  en- 
tity to  notify  the  Clearinghouse  and  other 
affected  parties  that  such  application  or  pro- 
posed action  shall  not  proceed  pending  fur- 
ther review,  and  the  planning  entity  shall 
forward  such  application  or  notice  of  pro- 
posed action  to  the  Secretary.  Any  such  ap- 
plication or  proposed  action  which  the  Sec- 
retary determines  would  be  significantly  ad- 
verse to  the  purposes  of  this  section  shall  not 
proceed  while  the  management  plan  Is  being 
developed.  The  review  process  established 
under  this  subsection,  shall  begin  upon  the 
appropriation  of  funds  under  subsection 
(k). 

(J)  Nothing  In  this  section  shall  be  con- 
strued to  limit  or  prohibit  any  Federal  action 
ordered  by  a  court  of  competent  Jurisdiction 
or  directed  by  a  Federal  agency  as  essential 
for  the  protection  of  public  health  or  safety, 
for  national  security  or  defense,  or  for  the 
maintenance  of  environmental  values  wUhln 
the  Plnelands  National  Reserve  or  the  Fed- 
eral Project  Review  Area. 

(  k)  There  Is  authorized  to  be  appropriated 
not  to  exceed  $26  million  to  carry  out  the 
provisions  of  this  section.  Not  to  exceed  $3 
million  shall  be  available  for  planning:  Pro- 
tided,  That  any  funds  not  used  for  planning 
shall  be  available  for  land  acquisition;  Pro- 
vided further,  that  $23  million  shall  be  made 
available  for  land  acquisition,  as  authorized 
by  this  section.  Such  appropriations  may  be 
made  from  the  general  fund  of  the  Treasury 
or  from  revenues  due  and  payable  to  the 
United  States  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended,  which  would 
otherwise  be  credited  to  miscellaneous  re- 
ceipts. 

( 9 )  Amend  section  401  ( 7 )  by  deleting  map 
reference  "numbered  157-20,  001-A  and 
dated  January  1978."  and  by  Inserting  In 
lieu  thereof  "157-20,001-B  and  dated  October 
1978.  ■. 

(10)  Amend  section  505ie)  by  Inserting 
"as  appropriate"  between  "directed"  and 
"to". 

(11)  Amend  section  505(e)  by  adding  the 
following  new  sentence  at  the  end  thereof: 
"For  the  purposes  of  this  section,  native 
Hawallans  are  defined  as  any  lineal  descend- 
ants of  the  race  Inhabiting  the  Hawaiian  Is- 
lands prior  to  the  year  1778." 

(12)  Delete  section  512  In  Its  entirety  and 
Insert  the  following  new  section: 

CROW    CREEK    VILLAGE    ARCHEOLOCICAL    SrrE 

"Sec.  512.  (a)  The  Secretary  shall  prepare 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  within  two 
years  from  the  date  of  enactment,  a  feasi- 
bility suitability  study  of  the  Crow  Creek 
Village  archeologlcal  site,  Buffalo  County, 
South  Dakota,  as  a  unit  of  the  National  Park 
System.  The  study  shall  Include  cost  esti- 
mates for  any  necessary  acquisition,  develop- 
ment, operation  and  maintenance,  as  well  ss 
any  feasible  alternatives  for  the  administra- 
tion and  protection  of  the  area.  Including. 
but  not  limited  to.  Federal  financial  and 
technical  assistance  to  the  State  of  South 
Dakota.  Buffalo  or  other  suitable  entity 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Army  is  directed 
to  take  such  actions  as  may  be  necessary  to 
preserve  and  protect  such  site  from  any  ad- 


verse Impact  on  the  site  and  to  refrain  from 
any  activities  which  might  cause  such  im- 
pact until  two  years  from  the  date  of  .sub- 
mission of  the  study  by  the  Secretary," 

(13)  Delete  section  551  In  Its  entirety  and 
insert  the  following  new  section: 

Subtitle  B— Trails 
Sec.  551    The  National  Trails  System  Act 
(82  Stat   919;  16  US  C.  1241 ) .  as  amended.  Is 
further  amended  as  follows 

(1)  In  section  2(a)  after  promote  Insert 
the  preservation  of,;  and  after  outdoor  areas 
Insert  and  historic  resources ". 

(2)  In  section  2(a)  delete  (11)  and  the  re- 
mainder of  the  sentence  and  Insert  (ID  sec- 
ondarily, within  scenic  areas  and  along  his- 
toric travel  routes  of  the  Nation,  which  are 
often  more  remotely  located 

1 3)  In  section  2(b)  delete  and  scenic  and 
insert  scenic  and  historic. 

(4)  In  section  3  redesignate  subsection 
(c)  as  (d).  and  Insert  a  new  subsection  (c) 
as  follows- 

(c)  National  historic  trails,  established  as 
provided  in  section  5  of  this  Act.  which  will 
be  extended  trails  which  follow  as  closely  as 
possible  and  practicable  the  original  trails 
or  routes  of  travel  of  national  historical  sig- 
nificance Designation  of  such  trails  or  routes 
shall  be  continuous,  but  the  established  or 
developed  trail,  and  the  acquisition  thereof, 
need  not  be  continuous  on  site.  National  his- 
toric trails  shall  have  as  their  purpose  the 
identification  and  protection  of  the  historic 
route  and  its  historic  remnants  and  artifacts 
for  public  use  and  enjoyment.  Only  those 
selected  land  and  water  based  components 
of  an  historic  trail  which  are  on  federally 
owned  lands  and  which  meet  the  national 
historic  trail  criteria  established  In  this  Act. 
are  established  as  Initial  Federal  protection 
components  of  a  national  historic  trail.  The 
appropriate  Secretary  may  subsequently  cer- 
tify other  lands  as  protected  segments  of  an 
historic  trail  upon  application  from  State 
or  local  governmental  agencies  or  private 
Interests  involved  if  such  segments  meet  the 
national  historic  trail  criteria  established  in 
this  Act  and  such  criteria  supplementary 
thereto  as  the  appropriate  Secretary  may  pre- 
scribe, and  are  administered  by  such  agencies 
or  Interests  without  expense  to  the  United 
States. 

(5)  In  the  new  section  3(d)  delete  or  na- 
tional scenic  and  insert  national  scenic  or  na- 
tional historic 

(6)  Change  the  title  of  section  5  to  read 

NATIONAL      SCENIC       AND       NATIONAL       HISTORIC 
TRAILS. 

(7)  In  section  5(a).  Insert  In  the  first  sen- 
tence after  the  word  scenic  the  words  and 
national  historic  and  change  the  second  sen- 
tence to  read  There  are  hereby  established 
the  following  National  Scenic  and  National 
Historic  Trails: 

(8i  In  section  5(a)(1),  In  the  first  sen- 
tence, after  the  word  Appalachian,  Insert  Na- 
tional Scenic,  and  in  section  5(a)  (2),  In  the 
first  sentence,  after  Pacific  Crest.  Insert  Na- 
tional Scenic 

(9)  In  section  5(a).  delete  paragraph  (3) 
and  Insert  In  lieu  the  following  new  para- 
graphs: 

(3»  The  Oregon  National  Historic  Trail,  a 
route  of  approximately  two  thousand  miles 
extending  from  near  Independence,  MLssourl. 
to  the  vicinity  of  Portland,  Oregon,  following 
a  route  as  depicted  on  maps  Identified  as 
Primary  Route  of  the  Oregon  Trail  1811  1848, 
In  the  Department  of  the  Interior's  Oregon 
Trail  study  report  dated  April  1977.  and 
which  shall  be  on  file  and  available  for  pub- 
lic inspection  in  the  office  of  the  Director  of 
the  National  Park  Service  The  Trail  shall  be 
administered  by  the  Secretary  of  the  Interior 

( 4 )  The  Mormon  Pioneer  National  Historic 
Trail,  a  route  of  approximately  one  thousand 
three  hundred  miles  extending  from  Nauvoo, 
Illinois,   to  Salt  Lake  City.  Utah,   following 


the  primary  historical  route  of  the  Mormon 
TraU  as  generally  depicted  on  a  map.  Iden- 
tified as  "Mormon  Trail  Vicinity  Map.  figure 
2"  In  the  Department  of  the  Interior  Mormon 
Trail  study  report  dated  March  1977.  and 
which  shall  be  on  file  and  available  for  pub- 
lic inspection  In  the  office  of  the  Director. 
National  Park  Service.  Washington,  D.C.  The 
trail  shall  be  administered  by  the  Secretary 
of  the  Interior. 

(5)  The  Continental  Divide  National  Scenic 
Trail,  a  trail  of  approximately  thirty-one 
hundred  miles,  extending  from  the  Montana- 
Canada  border  to  the  New  Mexico-Mexico 
border,  following  the  approximate  route  de- 
pleted on  the  map.  identified  as  "Proposed 
Continental  Divide  National  Scenic  Trail" 
In  the  Department  of  the  Interior  Contlnien- 
tal  Divide  Trail  study  report  dated  Marcl^ 
1977  and  which  shall  be  on  file  and  available, 
for  public  Inspection  In  the  office  of  the  Chief.  - — 7 
Forest  Service.  Washington,  DC,  The  Con- 
tinental  Divide  National  Scenic  Trail  shall 

be  administered  by  the  Secretary  of  Agri- 
culture In  consultation  with  the  Secretary 
of  the  Interior.  Notwithstanding  the  provi- 
sions of  section  7(c),  the  use  of  motorized  \ 
vehicles  on  roads  which  will  be  designated  ^^_/' 
segments  of  the  Continental  Divide  National 
Scenic  Trail  shall  be  permitted  In  accordance 
with  regulations  prescribed  by  the  appropri- 
ate Secretary. 

(6)  The  Lewis  and  Clark  National  Historic 
Trail,  a  trail  of  approximately  three  thousand 
seven  hundred  miles,  extending  from  Wood 
River,  Illinois,  to  the  mouth  of  the  Columbia 
River  In  Oregon,  following  the  outbound  and 
Inbound  routes  of  the  Lewis  and  Clerk  Ex- 
pedition depicted  on  maps.  Identified  as  "Vi- 
cinity Map,  Lewis  and  Clark  Trail"  study 
report  dated  April  1977.  The  map  shall  be  on 
file  and  available  for  public  Inspection  In  the 
Office  of  the  Director.  National  Park  Service, 
Washington,  DC.  The  trail  shall  be  adminis- 
tered bv  the  Secretary  of  the  Interior, 

(7  The  Idltarod  National  Historic  Trail, 
a  route  of  aoproxlmately  two  thousand  miles 
extending  from  Seward,  Alaska,  to  Nome, 
.^'aska,  following  the  routes  as  depicted  on 
maps  Identified  as  "Seward-Nome  Trail",  in 
the  Department  of  the  Interior's  study  en- 
titled "The  Idltarod  Trail  (Seward-Nome 
Route)  and  other  Alaskan  Gold  Rush  Trails" 
dated  September  1977.  The  map  shall  be  on 
file  and  available  for  public  Inspection  In  the 
office  of  the  Director,  National  Park  Service, 
Washington.  D  C.  The  trail  shall  be  adminis- 
tered bv  the  Secretary  of  the  Interior. 

.10)  In  section  5(b)  after  "national  scenic" 
wherever  It  apnears  Insert  "or  national  his- 
toric": In  the  first  sentence  after  the  phrase 
'Secretary  of  the  Interior,"  Insert  "through 
the  agency  most  likely  to  administer  such 
trail  "  delete  the  third  sentence;  and  delete 
that  portion  of  the  fourth  sentence  which 
precedes  the  numerical  listing,  and  Insert  In 
I'.en  the  following :  "The  studios  listed  In  sub- 
section (c)  of  this  .section  shall  be  completed 
and  submitted  to  the  Congress,  with  recom- 
mendations as  to  the  suitability  of  trail 
designation,  not  later  than  three  complete 
fiscal  years  from  the  date  of  enactment  of 
their  addition  to  this  subsection,  or  from  the 
date  of  enactment  of  this  sentence,  which- 
ever is  later  Such  studies,  when  submitted, 
shall  bo  printed  as  a  House  or  Senate  docu- 
ment, and  shall  Include,  but  not  be  limited 
to" 

(11)  In  section  5(b)(3)  after  the  semi- 
colon add  "and  !n  the  case  of  national  his- 
toric trails  the  report  s>-all  include  the  rec- 
ommendation of  the  Secretary  of  the  In- 
terior's National  Park  Svstem  Advisory 
Board  as  to  the  national  historic  significance 
based  on  the  criteria  developed  under  the 
Historic  Sites  Act  of  1935  (49  Stat.  666;  U  S.C 
461); 

(12)  In  section  5(b)(8)  delete  the  word 
and  at  the  end  of  the  sentence;  In  section 
5(b)  (9)  change  the  period  at  the  end  of  the 
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sentence  to  a  semicolon:  and  at  the  end  of 
section  6(b)  add  the  following  new  para- 
graphs: 

(10)  the  anticipated  Impact  of  public  out- 
door recreation  use  on  the  preservation  of 
a  proposed  national  historic  trail  and  its 
related  historic  and  archeologlcal  features 
and  settings,  including  the  measures  pro- 
posed to  ensure  evaluation  and  preserva- 
tion of  the  values  that  contribute  to  their 
national  historic  significance;  and 

(11)  to  qualify  for  designation  as  a  na- 
tional historic  trail,  a  trail  must  meet  all 
three  of  the  following  criteria: 

(A)  It  must  be  a  trail  or  route  established 
by  historic  use  and  must  be  historically 
significant  as  a  result  of  tha't  use.  The  route 
need  not  currently  exist  as  a  discernible 
trail  to  qualify,  but  its  location  must  be 
sufficiently  known  to  permit  evaluation  of 
public  recreation  and  historical  interest 
potential.  A  designated  trail  should  gen- 
erally accurately  follow  the  historic  route. 
but  may  deviate  somewhat  on  occasion  of 
necessity  to  avoid  difficult  routing  through 
subsequent  development,  or  to  provide  some 
route  variation  offering  a  more  pleasurable 
recreational  experience.  Such  deviations 
shall  be  so  noted  on  site.  Trail  segments  nd 
longer  possible  to  travel  by  trail  due  to  sub- 
sequent development  as  motorized  trans- 
portation routes  may  be  deslenated  and 
marked  on-site  as  segments  which  link  to 
the  historic  trail. 

(B)  It  must  be  of  national  significance 
with  respect  to  any  of  several  broad  facets 
of  American  history,  such  as  trade  and  com- 
merce, migration  and  settlement,  or  military 
campaltrns  To  qualify  as  nationally  signifi- 
cant, historic  use  of  the  trail  must  have 
had  a  far-reachlne  effect  on  broad  patterns 
of  American  culture.  Trails  significant  in 
the  history  of  native  Americans  may  'be 
Included. 

(C)  It  must  have  significant  potential  for 
public  recreational  use  or  historical  inter- 
est based  on  historic  Interpretation  and  ap- 
preciation. The  potential  for  such  use  is 
generally  greater  alone;  roadless  seements 
developed  as  historic  trails,  and  at  historic 
sites  associated  with  the  trail.  The  presence 
of  recreation  potential  not  related  to  historic 
appreciation  Is  not  sufficient  Justification  for 
designation  under  this  category. 

(13)  In  section  5(c).  add  the  following  at 
the  end  thereof; 

(20)  Overmountaln  Victory  Trail,  extend- 
ing from  the  vicinity  of  Ellzabethton.  Ten- 
nessee, to  Klnes  Mountain  National  Military 
Park,  South  Carolina. 

(14)  In  section  5  delete  subsection  (d),and 
insert  a  new  section  5(d)  to  read  as  follo-ws: 

(d)  The  Secretary  charged  with  the  admin- 
istration of  each  respective  trail  shall,  within 
one  year  of  the  date  of  the  addition  of  any 
national  scenic  or  national  historic  trail  to 
the  System,  and  ■within  sixty  days  of  the  en- 
actment of  this  sentence  for  the  Appalachian 
and  Pacific  Crest  National  Scenic  Trails, 
establish  an  advisory  council  for  each  such 
trail,  each  of  which  councils  shall  expire  ten 
years  from  the  date  of  its  establishment.  The 
appropriate  Secretary  shall  consult  with  such 
council  from  time  to  time  with  resoect  to 
matters  relating  to  the  trail,  including  the 
selection  of  rights-of-way.  standards  for  the 
erection  and  maintenance  of  markers  along 
the  trail,  and  the  administration  of  the  trail. 
I'Tic  members  of  each  advisory  council,  which 
shall  not  exceed  thirty-five  In  number,  shall 
serve  for  a  term  of  two  years  and  without 
compensation  as  such,  but  the  Secretary  may 
pay,  upon  vouchers  signed  by  the  chairman 
of  the  council,  the  expenses  reasonably  in- 
curred by  the  council  and  Its  members  in 
carrying  out  their  responsibilities  under  this 
section.  Members  of  each  council  shall  be 
appointed  by  the  appropriate  Secretary  as 
follows; 

(I)  a  member  appointed  to  represent  each 
Federal  department  or  Independent  agency 
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administering  lands  through  which  the  trail 
route  passes,  and  each  appointee  shall  be  the 
person  designated  by  the  head  of  such  de- 
part or  agency; 

(11)  a  member  appointed  to  represent  each 
State  through  which  the  trail  passes,  and 
such  appointments  shall  be  made  from  rec- 
ommendations of  the  Governors  of  such 
States; 

(ill)  one  or  more  members  appointed  to 
represent  private  organizations.  Including 
corporate  and  individual  landowners  and 
land  users,  which  in  the  opinion  of  the  Sec- 
retary, have  an  established  and  recognized 
Interest  in  the  trail,  and  such  appointments 
shall  be  made  from  recommendations  of  the 
heads  of  such  organizations:  Provided,  That 
the  Appalachian  Trail  Conference  shall  be 
represented  by  a  sufficient  number  of  persons 
to  represent  the  various  sections  of  the  coun- 
try through  which  the  Appalachian  Trail 
passes;  and 

(iv)  the  Secretary  shall  designate  one 
member  to  be  chairman  and  shall  fill  va- 
cancies In  the  same  manner  as  the  original 
appointment.". 

(15)  In  section  5  add  two  new  subsections 
(e)  and  (f)  as  follows: 

(e)  Within  two  complete  fiscal  years  of  the 
date  of  enactment  of  legislation  designating 
a  national  scenic  trail,  except  for  the  Conti- 
nental Divide  National  Scenic  Trail,  as  part 
of  the  system,  and  within  two  complete  fiscal 
years  of  the  date  of  enactment  of  this  sub- 
section for  the  Pacific  Crest  and  Appalachian 
Trails,  the  responsible  Secretary  shall,  after 
full  consultation  with  affected  Federal  land 
managing  agencies,  the  Governors  of  the  af- 
fected States,  the  relevant  advisory  council 
established  pursuant  to  section  5(d).  and 
the  Appalachian  Trail  Conference  in  the  case 
of  the  Appalachian  Trail,  submit  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate, a  comprehensive  plan  for  the  acquisition, 
management,  development,  and  use  of  the 
trail.  Including  but  not  limited  to.  the  fol- 
lowing Items: 

(1)  specific  objectives  and  practices  to  be 
observed  in  the  management  of  the  trail.  In- 
cluding the  Identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved  (along  with  high  potential  his- 
toric sites  and  high  potential  route  segments 
in  the  case  of  national  historic  trails),  de- 
tails of  anticipated  cooperative  agreements 
to  be  consummated  with  other  entities,  and 
an  Identified  carrying  capacity  of  the  trail 
and  a  plan  for  its  implementation; 

(2)  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by  fee 
title  or  lesser  interest,  along  with  detailed 
explanation  of  anticipated  necessary  co- 
operative agreements  for  any  lands  not  to  be 
acquired;  and 

(3)  general  and  site-specific  development 
plans.  Including  anticipated  costs.", 

(f)  Within  two  complete  fiscal  years  of 
the  date  of  enactment  of  legislation  desig- 
nating a  national  historic  trail  or  the  Con- 
tinental Divide  National  Scenic  Trail  as 
part  of  the  system,  the  responsible  Secre- 
tary shall,  after  full  consultation  with  af- 
fected Federal  land  managing  agencies,  the 
Governors  of  the  affected  States,  and  the 
relevant  Advisory  Council  established  pur- 
suant to  section  5(d)  of  this  Act,  submit  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Conunlttee  on  Energy  and  Natural  Resources 
of  the  Senate,  a  comprehensive  plan  for  the 
management,  and  use  of  the  trail,  including 
but  not  limited  to,  the  following  items: 

(1)  specific  objectives  and  practices  to  be 
observed  in  the  management  of  the  trail, 
including  the  identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved,  details  of  any  anticipated  co- 
operative agreements  to  be  consummated 
with  State  and  local  government  agencies 


or  private  Interests,  and  for  national  scenic 
or  national  recreational  trails  an  Identified 
carrying  capacity  of  the  trail  and  a  plan  for 
its  implementation;  and 

(2)  the  process  to  be  followed  by  the  ap- 
propriate Secretary  to  implement  the  mark- 
mg  requirements  established  in  section 
7(c)  of  this  Act.". 

(16)  In  section  6  in  the  first  sentence  de- 
lete ".  or  national  scenic"  and  insert  "na- 
tional scenic  or  national  historic",  and  in 
the  second  sentence  delete  ",  or  scenic"  and 
Insert  "national  scenic,  or  national  historic  " 

(17)  In  section  7(a)  in  the  first  sentence 
delete  "National  Scenic  Trails"  and  insert 
"national  scenic  and  national  historic 
trails";  in  two  Instances  In  subsection  (b), 
and  in  the  first  sentence  of  subsection  (c). 
after  "scenic",  insert  "or  national  historic"; 
in  subsection  (c)  in  the  second  proviso,  after 
"recreation"  delete  "or  scenic"  and  Insert 
".  national  scenic,  or  national  historic";  and 
in  the  fifth  sentence  after  "recreation"  de- 
lete "and  scenic"  and  insert  ",  national 
scenic,  and  national  history";  in  subsection 
(d)  after  "recreation"  delete  "or  scenic"  and 
Insert  ".  national  scenic,  or  national  his- 
toric"; in  subsection  (e)  after  "scenic"  in 
both  instances  where  it  appears  Insert  "or 
national  historic";  in  subsection  (h)  in  the 
first  sentence  after  "recreation"  delete  "or 
scenic"  and  insert  ".  national  scenic,  or  na- 
tional historic",  and  in  the  second  sentence 
after  "scenic"  insert  "or  national  historic"; 
in  subsection  (1)  after  "recreation"  delete 
"or  scenic"  and  insert  ",  national  scenic,  or 
national  historic". 

(18)  In  section  7(c)  at  the  end  of  the 
fourth  sentence  insert  the  following:  "Where 
a  national  historic  trail  follows  existing  pub- 
lic roads,  developed  rights-of-way  or  water- 
ways, and  similar  features  of  man's  nonhis- 
torlcally  related  development,  approximat- 
ing the  original  location  of  a  historic  route, 
such  segments  may  be  marked  to  facilitate 
retracement  of  the  historic  route,  and  where 
a  national  historic  trail  parallels  an  existing 
public  road,  such  road  may  be  marked  to 
commemorate  the  historic  route.". 

Other  uses  along  the  historic  trails  and 
the  Continentlal  Divide  National  Scenic 
Trail,  which  will  not  substantially  interfere 
with  the  nature  and  purposes  of  the  trail, 
and  which,  at  the  time  of  designation,  are 
allowed  by  administrative  regulations,  in- 
cluding the  use  of  motorized  vehicles,  shall 
be  permitted  by  the  Secretary  charged  with 
the  administration  of  the  trail. 

(19)  In  section  7(e),  in  the  first  proviso, 
delete  within  two  years, 

(20)  In  section  7(g),  delete  the  second 
proviso  entirely. 

(21 )  At  the  end  of  subsection  7(g)  add  the 
following  new  sentence:  "For  national  his- 
toric trails,  direct  Federal  acquisition  for 
trail  purposes  shall  be  limited  to  those  areas 
indicated  by  the  study  report  or  by  the 
comprehensive  plan  as  high  potential  route 
segments  or  high  potential  historic  sites.". 

No  land  or  site  located  along  a  designated 
national  historic  trail  or  along  the  Conti- 
nental Divide  National  Scenic  Trail  shall  be 
subject  to  the  provisions  of  section  4(f)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1653(f))  unless  such  land  or  site  is 
deemed  to  be  of  historical  significance  under 
appropriate  historical  site  criteria  such  as 
those  for  the  National  Register  of  Historic 
Places. 

(22)  In  section  8  in  the  first  sentence  of 
subsection  (a)  after  "establishing  park,  for- 
est, and  other  recreation"  Insert  "and  his- 
toric" and  after  "administered  by  States,  and 
recreation"  insert  "and  historic";  and  at  the 
end  of  the  first  sentence  insert  the  following: 
"The  Secretary  is  also  directed  to  encourage 
States  to  consider,  in  their  comprehensive 
statewide  historic  preservation  plans  and 
proposals  for  financial  assistance  for  State, 
local,  and  private  projects  submitted  pur- 
suant to  the  Act  of  October  16, 1966  (80  Stat. 
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015),  as  amended,  needs  and  opportunities 
for  establishing  historic  trails." 

(23)  In  section  10,  strike  "(a)  (1)"  and  In- 
sert In  lieu  thereof  "la)",  strike  "the  sub- 
sequent fiscal  years":  strike  the  paragraph 
numbered  "(2)"  in  Its  entirety;  and  add  a 
new  "subsection  (c)"  as  follows: 

"(c)  There  Is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  Implement  the  provisions  of  this  Act  re- 
lating to  the  trails  designated  by  paragraphs 
5(a),  (3),  (4).  (5i,  (6).  and  (7):  Provided. 
That  no  such  funds  are  authorized  to  be  ap- 
propriated prior  to  October  1.  1979:  And 
provided  further.  That  notwithstanding  any 
other  provisions  of  this  Act  or  any  other 
provisions  of  law,  no  funds  may  be  expended 
for  the  acquisition  of  lands  or  Interests  In 
lands  for  the  Continental  Divide  National 
Scenic  Trail,  the  Oregon  National  Historic 
Trail,  the  Mormon  Pioneer  National  Historic 
Trail,  the  Lewis  and  Clark  National  Historic 
Trail,  and  the  Idltarod  National  Historic 
Trail "." 

(U)  Delete  Section  603  In  its  entirety  and 
Insert  the  following  new  section: 

Sec.  803(a)  the  Act  of  June  27.  1980  (74 
Stat.  220)  as  amended  May  24.  1974  i88  Stat 
174.  176:  18  use.  469  >  Is  amended  a.s  follows: 

lb)  In  section  7(b).  delete  the  "and"  fol- 
lowing "1977;".  change  the  period  at  the  end 
of  the  sentence  to  a  semicolon;  and  add  the 
following  words:  "8500.000  In  fiscal  year 
1979;  $1,000,000  In  fiscal  year  1980;  $1,500.- 
000  Infl  seal  year  1981;  $1,500,000  In  fiscal 
year  1982;  and  $1,500,000  in  fiscal  year  1983.". 

(c)  In  section  7ici.  delete  the  "and"  fol- 
lowing "1977;",  change  the  period  at  the  end 
of  the  sentence  to  a  semicolon,  and  add  the 
following  words:  "$3,000,000  in  fiscal  year 
1979:  $3,000,000  In  fiscal  year  1980;  $3,500.- 
000  In  fiscal  year  1981;  $1,500,000  In  fl.scal  year 
1982:    and  $4,000,000  In  'fiscal  year   1983  " 

(d)  Add  the  following  new  subsection 
"id)  "  to  section  7: 

"(d)  Beginning  fiscal  year  1979.  sums  ap- 
propriated for  purposes  of  section  7  shall 
remain  available  until  expended."." 

(15)  Delete  section  701  In  Its  entirety 
and  Insert  the  following  new  language 

Sec.  701.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding?  the 
following  new  paragraph  at  the  end  thereof: 

(16)  Pere  MARgt'ETTE,  MICHIGAN. — The  seg- 
ment downstream  from  the  Junction  of  the 
Middle  and  Little  South  Branches  to  Its 
Junction  with  United  States  Highway  31  as 
generally  depicted  on  the  boundary  map  en- 
titled 'PToposed  Boundary  Location,  Pere 
Marquette  Wild  and  Scenic  River.';  to  be 
administered  by  the  Secretary  of  Agriculture 
After  consultation  with  State  and  local  gov- 
ernments and  the  Interested  public,  the  Sec- 
retary shall  take  such  action  as  is  provided 
for  under  subsection  (b)  with  respect  to  the 
segment  referred  to  in  this  paragraph  within 
one  year  from  the  date  of  enactment  of  this 
paragraph  Any  development  or  management 
plan  prepared  pursuant  to  subsection  ibi 
shall  Include  la)  provisions  for  the  dissemi- 
nation of  information  to  river  users  and  i  b  i 
such  regulations  relating  to  the  recreational 
and  other  uses  of  the  river  as  may  be  neces- 
sary in  order  to  protect  the  area  comprising 
such  river  (including  lands  contiguous  or  ad- 
jacent thereto)  from  damage  or  destruction 
by  reason  of  over  use  and  to  protect  Its 
scenic,  historic,  esthetic  and  scientific  values. 
Such  regulations  shall  further  contain  pro- 
cedures and  means  which  shall  be  utilized 
in  the  enforcement  of  such  development  and 
management  plan.  For  the  purposes  of  carry- 
ing out  the  provisions  of  this  Act  with  re- 
spect to  the  river  designated  by  this  para- 
graph, there  are  authorized  to  be  appropri- 
ated not  more  than  $8,125,000  for  the  acqui- 
sition of  lands  or  Interests  in  lands  and 
•402.000  for  development. 


(16)  Delete  section  753(b)  in  its  entirety. 

(17)  In  section  762.  delete  "permits.  Fed- 
eral assistance  and  other  Federal  actions". 

118)  Delete  section  908(a)  and  Insert  in 
lieu  thereof  the  following  new  section: 

"Sec.  908.  (a)  There  Is  authorized  to  be 
appropriated,  to  carry  out  the  provisions  of 
this  Title,  not  to  exceed  $50,000,000  from  the 
Land  and  Water  Conservation  Fund  for  ac- 
quisition of  lands,  waters,  and  Interests 
therein  and  such  sums  as  necessary  for  the 
development  of  essential  facilities." 

( 19)  Amend  that  portion  of  section  1005iai 
following  the  third  sentence  as  follows: 
"Such  criteria  shall  be  based  upon  factors 
which  the  Secretary  determines  are  related  to 
deteriorated  recreational  facilities  or  systems, 
and  physical  and  economic  distress  " 

(20 1  Amend  section  1005(ci  (2)  to  read  as 
follows  "condition  of  existing  recreation 
areas  and  facilities." 

I  21 )  Amend  section  1009  to  read  as  follows: 

MATCHING    REaUIREMENTS 

Sec.  1009  The  non-Federal  share  of  project 
costs  assisted  under  this  title  may  be  derived 
from  general  or  special  purpose  State  or  local 
revenues  State  categorical  grants,  special 
appropriations  by  State  legislatures,  dona- 
tions of  land,  buildings,  or  building  materials 
and  or  in-kind  construction,  technical,  and 
planning  services.  No  monies  from  the  Land 
and  Water  Conservation  Fund  (77  Stat.  49). 
as  amended,  or  from  any  other  Federal  grant 
program  other  than  general  revenue  sharing 
and  the  community  development  block  grant 
programs  shall  be  used  to  match  Federal 
grants  under  this  program  Reasonable  local 
costs  of  action  program  development  to 
meet  the  requirements  of  section  1007(a)  of 
this  title  may  be  used  as  part  of  the  local 
match  only  when  local  applicants  have  not 
received  program  development  grants  under 
the  authority  of  section  1007(c)  of  this  title 
The  Secretary  shall  encourage  States  and 
private  interests  to  contribute,  to  the  maxi- 
mum extent  possible,  to  the  non-Federal 
share  of  project  costs. 

1 22 1  At  the  end  of  section  317(a)  Insert 
the  following  new  sentence: 

"Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  not  acquire  the 
Marin  County  Assessors  parcels  numbered 
199-181-01,  199-181-06.  199-181-08.  199-181- 
13.  and  199-181-14.  located  In  the  Mulr  Beach 
portion  of  the  recreation  area  ' 

(23)  Delete  section  729  In  Us  entirety  and 
Insert  In  Its  place  the  following  section: 

"DESIGNATION    OF    ALLEGHENY    RIVER    FOR    STUDY 

"Sec  729  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

(67)  Allegheny.  Pennsylvania — The  main 
stem  from  Klnzua  Dam  downstream  to  East 
Brady  '  " 

(24)  Amend  section  732(70)  to  read  as 
follows 

"(70)  Myakka.  Florida— The  segment  south 
of  the  southern  boundary  of  the  Myakka 
River  State  Park   ' 

(25)  Insert  the  following  proviso  preceding 
the  period  at  the  end  of  the  third  sentence  of 
section  507(C):  Provided  however,  that  the 
value  of  any  lands  acquired  by  the  Secre- 
tary under  the  exception  In  this  sentence 
shall  be  deducted  from  the  amount  of 
monies  available  for  grants  to  the  State 
under  subsection  in)  of  this  section 

i26)   Delete  the  proviso  In  section  507(o) 
(27)    Add     a   new   title   XIII   to  read   as 

follows : 

Sec.  1301  Within  90  days  from  enactment 
of  this  Act.  the  Secretary  of  Agriculture 
shall  report  to  the  Committee  on  Interior 
and  Insular  Affairs  In  the  House  of  Rep- 
resentatives, and  the  Committee  on  Ener- 
gy and  Natural  Resources  of  the  Senate,  the 
nature  and  extent  of  the  progress  of  any 


propoeal  to  exchange  lands  owned  by  the 
Burlington  Northern  R«llroad  on  either  the 
Beaverhead  or  Oallatin  National  Forests  in 
the  State  of  Montana  for  lands  owned  by 
the  United  States  elsewhere  in  the  State  of 
Montana.  Such  report  shall  also  discuss  any 
study  or  appraisal  work  done  by  any  agency 
of  the  Federal  Government  concerning  the 
feasibility,  impact,  or  cost  of  any  such 
an  exchange  between  the  Burlington  North- 
ern Railroad  and  the  Federal  government, 
Including  the  sharing  of  cost  of  such  study. 
The  Department  of  Agriculture  shall  not 
proceed  with  the  processing  of  any  exchange 
of  more  than  6,400  acres  until  and  unless 
authorized  to  do  so  by  a  Concurrent  Resolu- 
tion of  the  Congress."  : 
(28)  Add  a  new  title  XIII  as  follows: 

HAMPTON  NATIONAL  HISTORIC  SITE 

Sec.  1301.  (a)  In  order  to  preserve,  a^  part 
Of  the  Hampton  National  Historic  Site,  lands 
and  buildings  historically  associated  with 
Hampton  Mansion,  the  exterior  boundaries  of 
such  historic  site  are  hereby  revised  to  in- 
clude the  following  described  lands: 

All  that  certain  tract  or  parcel  of  land 
lying  and  being  situated  In  Baltimore  Coun- 
ty, Maryland,  and  being  more  particularly 
described  as  follows: 

Beginning  at  a  point  on  the  Northwest 
side  of  Hampton  Lane  (50  feet  wide),  said 
corner  being  common  to  the  lands  now  or 
formerly,  of  Hampton  Village,  Inc.  and  the 
lands  of  Gertrude  C  Ridgely,  et  al;  thence, 
with  the  Northern  right-of-way  line  of  said 
Hampton  Lane,  the  two  following  courses  and 
distances: 

North  69=  19'  40"  East,  188.76  feet;  and 

Easterly  by  a  line  curving  toward  the  right 
having  a  radius  of  408.59  feet  for  a  distance 
of  196  feet  (the  chord  bearing  of  North 
83  =  0412"  East,  194.12  feet);  thence,  leav- 
ing said  Hampton  Road,  North  14  20'20' 
East,  1,095.18  feet  to  the  westernmost  corner 
of  Lot  No.  1  as  shown  on  Plat  "D"  of  Hamp- 
ton and  filed  for  record  In  Plat  Book  O.L.B. 
No.  20,  Folio  32;  thence,  running  along  the 
southerly  line  of  the  lots  fronting  on  St. 
Francis  Road  (as  shown  on  said  Plat)  on  a 
line  parallel  to  and  200  feet  from  said 
street,  South  68°25'30"  West.  777.76  feet  to 
a  point  on  the  easterly  side  of  a  40  feet 
wide  road;  thence,  with  said  road.  North 
21<'34'30"  West,  200.00  feet  to  a  point  on 
the  southerly  right-of-way  line  of  St. 
Francis  Road;  thence,  leaving  said  40  feet 
wide  road  and  with  said  St.  Francis  Road. 
South  68»25'30"  West,  40.00  feet  to  a  point 
on  the  westerly  side  of  said  40  feet  wide 
road;  thence,  leaving  said  St.  Francis  Road 
and  with  said  40  feet  wide  road.  South 
21=34'30'  East.  200  00  feet  to  a  pipe;  thence, 
leaving  said  40  foot  wide  road.  South 
68'25'30"  West,  200.00  feet  to  a  corner  com- 
mon to  said  Hampton  Village,  Inc.  and  the 
lands  of  subject  owner;  thence,  with  said 
Hampton  Village,  Inc.,  South  21='29'33" 
East,  835.03  feet  to  the  point  of  beginning 

Containing   14  02  acres,  more  or    less. 

(b)  The  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  in 
furtherance  of  the  purposes  of  this  section, 
is  authorized  to  acquire  by  donation,  pur- 
chase, or  exchange  lands  and  interests  in 
lands  described  in  subsection  (a)  of  this  sec- 
tion 

(CI  The  Secretary  shall  administer  lands 
acquired  under  the  authority  of  this  sec- 
tion as  part  of  the  Hampton  National  His- 
toric Site  in  accordance  with  the  Act  of 
August  25.  1916  (39  Stat.  535),  as  amended 
and  supplemented  and  the  Act  of  August 
21.  1935  (49  Stat.  666). 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

Mr.  PHILLIP  BURTON  (during  the 
reading  ( .  Mr.  Speaker,  I  ask  unanimous 
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consent  that  the  Senate  amendments  to 
the  House  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  LAGOMARSmo.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do  so 
only  to  ask  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)  if  he  would 
briefly  explain  the  changes  that  have 
been  made  in  this  Omnibus  Park  bill. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  1  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  as  the  gentle- 
man from  California  knows,  this  bill  is 
virtually  identical  to  the  House-passed 
version  a  few  days  ago.  The  House  posi- 
tion is  virtually  in  all  respects  protected. 
This  is  approved  by  the  executive  depart- 
ment, and  I  am  quite  pleased  with  the 
result. 

Mr.  Speaker,  any  list  of  participants 
who  deserve  particular  credit  for  enact- 
ment of  this  legislation  must  include 
Matt  MrHuGH  and  Joe  McDade.  our  col- 
leagues from  the  Appropriations  Com- 
mittee. During  his  service  on  the  Interior 
and  Insular  Affairs  Committee,  Repre- 
sentative McHuGH  authored  the  section 
of  the  bill  designating  the  Upper  Dela- 
w'are  River  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
His  persistence  and  hard  work  have 
brought  forth  an  innovative  solution  to 
this  river  which  will  preserve  its  charac- 
ter with  a  maximum  of  local  public 
Involvement. 

Representative  Joe  McDade  offered  in- 
valuable assistance  and  his  unwavering 
support  throughout  the  development  of 
this  proposal. 

Representative  John  Burton  has  spent 
uncounted  hours  in  pursuit  of  the  expan- 
sions of  both  Point  Reyes  National  Sea- 
shore and  Golden  Gate  National  Recrea- 
tion Area.  His  unflagging  effort  to  resolve 
a  host  of  land  use  and  preservation  issues 
associated  with  these  additions  has  re- 
sulted in  the  addition  of  .some  6.000  acres 
to  these  beautiful  and  heavily  visited 
recreation  areas. 

Another  expansion  of  an  existing  area 
is  the  Cuyahoga  Valley  National  Recrea- 
tion Area  in  Ohio.  During  the  93d  Con- 
gress, Representatives  John  Seiberling 
and  Ralph  Recula  succeeded  in  their  ef- 
fort to  establish  this  new  recreation  area 
in  close  proximity  to  the  major  popula- 
tions of  the  Greater  Cleveland-Akron 
area.  They  have  authorized  the  section 
of  this  measure  which  rounds  out  the 
boundaries  of  the  recreation  area  and 
provides  the  initial  major  authorization 
for  the  visitor  facilities  that  have  been 
planned. 

The  progress  of  this  legislation  was 
shaped  and  assisted  by  many  of  our  col- 
leagues in  the  Senate.  While  I  will  not 
attempt  to  mention  all  those  who  have 
played  an  important  role  in  this  enter- 
prise. I  must  offer  my  personal  thanks 
to  the  subcommittee  chairman.  James 
Abourezk,  and  the  ranking  minority 
member  of  the  Senate  Energy  and  Natu- 
ral Resources  Committee.  Senator  Cliff 
Hansen,  as  well  as  their  capable  and  ef- 


fective staff  members,  who  labored 
mightily  to  produce  this  result.  Jim 
Abourezk  and  Cliff  Hansen  are  closing 
their  careers  In  the  U.S.  Senate  and  this 
legislation  Is  but  one  further  testament 
to  their  dedicated  and  effective  leader- 
shiD  in  preserving  our  country's  natural 
and  historic  heritage. 

Chairman  Henry  M.  Jackson  of  the 
Senate  Committee  again  demonstrated 
his  long-standing  interest  In  these  Is- 
sues and  his  work  in  shepherding  the 
measure  through  Its  final  stages  was 
superb. 

Senator  Alan  Cranston  played  the 
key  role  In  pressing  forward  to  include 
the  bill  on  the  priority  list  for  Senate 
passage,  and  was  Instrumental  in  se- 
curing the  debate  time  necessary  to  pass 
this  measure. 

A  joint  Senate  and  House  effort  led 
to  the  inclusion  of  the  magnificent  New 
River  Gorge  in  this  measure.  Senators 
Robert  Byrd  and  Jennings  Randolph 
worked  in  close  cooperation  with  Rep- 
resentative Nick  Joe  Rahall  to  develop 
the  consensus  that  has  made  this  project 
a  reality. 

In  deliberating  a  long  and  complex 
measure  such  as  S.  791,  the  continued 
interest  and  hard  work  of  many  com- 
mittee members  is  vital.  Reoresentatives 
Lamar  Gudger  and  Paul  Tsongas  lent 
their  efforts  in  the  formative  stages  of 
this  legislation  and  worked  selflessly  to 
insure  that  the  committee  reported  a 
well-constructed  measure.  Their  con- 
tinuing assistance  has  been  crucial  to 
the  success  of  this  matter. 

Representative  Bruce  'Vento  also  con- 
tributed miehtilv  to  this  effort  and  de- 
serves our  thanks  for  his  time  and  effec- 
tiveness. 

I  believe  it  is  fair  to  sav  that  one  of 
the  strengths  of  S.  791  is  the  bipartisan 
effort  which  led  to  its  enactment.  Our 
ranking  minority  member  on  the  sub- 
committee. Representative  Keith  Sebe- 
Lius.  has  been  a  most  constructive  force 
in  guiding  the  substance  and  progress  of 
this  effort. 

Representative  Joe  Skubitz,  who  is 
closing  his  career  as  ranking  minority 
member  of  the  House  Committee  on  In- 
tenor  and  Insular  Affairs,  can  look  back 
with  pride  at  this  capstone  to  his  long 
efforts  to  protect  and  preserve  these  im- 
portant areas. 

Many  Members  have  assisted  the 
committee  by  bringing  to  our  attention 
meritorious  projects  which  could  be 
considered  in  this  omnibus  measure 
Representative  James  Broyhill  joined 
by  Represent<»tive  Lamar  Gudger  cham- 
pioned a  study  of  the  Overmountain 
Victory  Trail,  an  important  route  related 
to  our  American  Revolution.  Represen- 
tative Jabces  Quillen  has  worked  for  and 
succeeded  In  Increasing  the  development 
authorization  for  the  Andrew  Johnson 
National  Historic  Site.  Through  the  ef- 
forts of  Representative  Del  Latta  vital- 
ly needed  funding  has  been  authorized 
to  repair  and  restore  the  facilities  at 
Perry's  Victory  and  International  Peace 
Memorial. 

Representative  James  Florio  worked 
until  o.uite  literally  the  11th  hour  of  this 
legislation  to  develop  and  refine  the 
optimum  language  for  a  framework  to 


conserve  the  Pine  Barrens  area  of  New 
Jersey,  joined  by  his  colleagues.  Repre- 
sentatives Hughes  and  Foksythe. 

Another  joint  House-Senate  effort  is 
surely  the  urban  park  and  recreation 
recovery  program  contained  in  S.  791. 
Representatives  Jonathan  Bikcham 
and  John  Seiberling  have  again  demon- 
strated their  unflagging  commitment  to 
improving  these  programs  and  Senator 
Howard  Metzenbaum  and  his  staff  re- 
fined this  product  to  its  final  form. 

The  magnificent  Rio  Grande  River  in 
Texas  will  now  be  preserved  In  our  Na- 
tional WUd  and  Scenic  Rivers  System, 
thanks  to  the  efforts  of  Representative 
Bob  Eckhardt. 

Representative  Tom  Downky  has  been 
steadfast  in  his  resolve  to  Insure  full 
protection  for  Fire  Island  National  Sea- 
shore. His  hard  work  has  resulted  in  pro- 
visions that  wiU  maintain  the  fragile 
dunes  of  this  barrier  island  free  from 
further  development. 

The  measure  reflects  Representative 
George  Miller's  continuing  efforts  for 
the  upgrading  of  the  John  Muir  Na- 
tional Historic  Site.  Representative  Al 
Ullman  who  shepherded  the  John  Day 
Fossil  Beds  National  Monument  into 
reality  in  the  93d  Congress  has  continued 
his  work  in  this  measure  to  adjust  the 
boundaries  of  this  area  to  afford  better 
protection  to  its  important  values. 

A  major  increase  in  the  land  acquisi- 
tion for  the  Sawtooth  National  Recrea- 
tion Area  is  due  to  the  good  work  of  Rep- 
resentative Norman  Dicks  and  Steve 
Symms  in  conjunction  with  Senator 
Frank  Church. 

A  fortunate  addition  to  the  list  of 
wild  and  scenic  river  designations  is  that 
of  the  American  River  in  northern  Cali- 
fornia, thanks  to  the  personal  interest 
and  continued  work  of  Representative 
Harold  (Bizz)  Johnson.  And  a  special 
bow  should  go  to  Representative  Bill 
Gradison  whose  long  standing  interest 
in  the  preservation  of  the  superlative 
Red  River  Gorge  in  Kentucky  led  to  its 
inclusion  for  study  as  a  potential  wild 
and  scenic  river. 

Hawaii's  two  House  Members.  Daniel 
Akaka  and  Cecil  Heftel.  both  freshmen, 
successfully  pressed  their  case  that 
Kaloko-Honokohau  National  Historical 
Park  be  established  in  order  to  preserve 
from  extinction  certain  historical  and 
cultural  areas  and  traditions  of  ancient 
Hawaiians.  Thanks  to  these  two  Mem- 
bers' efforts,  Native  Hawaiians  and  all 
their  descendants  will  have  continuing 
access  to  their  'roots." 

A  segment  of  the  Missouri  River,  from 
Gavins  Point  Dam.  S.  Dak.,  to  Ponca 
State  Park..  Nebr..  has  been  designated 
as  a  wild  and  scenic  river  because  of  Vir- 
ginia Smith  from  Nebraska,  Hess  Dyas 
from  Nebraska,  and  Tom  Daschle  from 
South  Dakota,  the  Contributions  of  the 
latter  to  the  successful  inclusion  of  this 
provision  in  the  bill  are  particularly  note- 
worthy because  they  are  not  yet  in  the 
Congress.  Hess  Dyas  is  a  candidate  for 
Congress  from  the  First  District  of  Ne- 
braska and  Tom  Daschle  is  running  for  a 
seat  from  the  First  District  of  South 
Dakota.  If  their  lobbying  efforts  are  any 
indication  of  their  potential  effectiveness 
as  House  Members,  their  would-be  con- 
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stituents  should  look  forward  to  two  very 
effective  and  dynamic  Congressmen. 

St.  Paul's  Church,  Eastchester,  in 
Mount  Vernon,  N.Y.,  will  be  preserved 
and  protected  for  present  and  future 
generations  thanks  to  Dick  Ottincer's 
untiring  efforts  to  include  this  in  the 
omnibus  parks  bill. 

Without  Josh  Eilberg's  dedication  to 
bringing  this  about,  the  bill  as  sent  to  the 
White  House  might  not  have  contained 
the  section  authorizing  the  establishment 
of  the  Edgar  Allen  Poe  National  Historic 
Site. 

Additional  land  has  been  added  to  the 
Oregon  Caves  National  Monument  in 
Oregon,  due  to  the  efforts  of  our  col- 
league. Jim  Weaver,  the  outstanding 
Member  from  that  State.  As  a  member 
of  the  House  Interior  Committee,  Jim's 
contributions  to  the  cause  of  conserva- 
tion are  continuous  and  substantive. 

In  particular  I  want  to  single  out  for 
my  heartfelt  thanks  and  unstinting 
praise  the  hard  working  members  of  our 
subcommitee.  All  of  them.  Democrats 
and  Republicans  alike,  made  important 
contributions  to  the  omnibus  parks  bill. 
They  are:  Bob  Kastenmeier,  Tony  Won 
Pat,  Ron  de  Lugo,  Jim  Florio,  Dawson 
Mathis.  John  Krebs,  Peter  Kostmayer, 
Austin  Murphy,  Lamar  Gudger,  Bal- 
tasar  Corrada,  Jonathan  Bingham,  Bob 
Eckhardt.  Paul  Tsongas.  Mo  Udall, 
Keith  Sebelius,  Joe  Skubitz.  Don 
Clausen,  Phil  Ruppe,  Bob  Bauman.  and 
Bob  Lagomarsino.  Our  late  beloved  col- 
league, Goodloe  Byron,  should  also  be 
cited  here  for  his  numerous  contribu- 
tions right  up  to  his  untimely  death  this 
week.  I  am  convinced  that  no  other  sub- 
committee chairman  has  such  a  fine 
group  of  intelligent,  energetic,  creative 
and  committed  members  as  I  can  boast  of 
the  membership  of  the  House  Interior 
Subcommitee  on  National  Parks  and  In- 
sular Affairs. 

As  one  who  introduced  the  bill  unsuc- 
cessfully many  years  ago  when  I  first 
came  to  Congress,  I  want  to  express  my 
appreciation  and  admiration  to  my 
friend  and  colleague,  the  gentleman 
from  California,  John  Krebs,  who  was 
the  successful  author  of  the  Mineral 
King  component  of  this  legislation.  His 
leadership  will  make  it  possible  for 
countless  Americans  to  enjoy  the  unique 
beauty  of  this  scenic  a!plne  valley,  yet 
provide  appropriate  protection  from  the 
threat  of  commercialization. 

Georgians  can  thank  Bo  Ginn  and 
Dawson  Mathis.  their  two  able  House 
Members,  for  the  increase  In  the  author- 
ized development  limitation  for  Ander- 
sonville  National  Historic  Site.  With 
this  increased  authorization,  the  con- 
struction of  an  Information  center,  roads 
and  parking,  reconstruction  of  part  of 
the  prison  stockade  and  other  parts  of 
the  park  can  now  be  funded. 

LiNDY  BoGGS,  our  colleague  from  Loui- 
siana, and  our  friend,  Bennett  John- 
ston, the  Senator  from  the  same  State. 
are  responsible  for  the  inclusion  In  the 
bill  of  Jean  Lafltte  National  Historical 
Park.  They  were  assisted  in  their  efforts 
by  Jerry  Huckaby.  This  park,  long 
sought  after  by  the  people  of  Louisiana, 


will  now  become  a  reality  thanks  to  these 
three  fine  Members  of  Congress. 

With  the  final  approval  of  S.  791,  the 
beauty  and  recreational  benefits  of  the 
Santa  Monica  Mountains  area  will  be 
preserved  forever  for  people  not  only 
from  the  State  of  California,  but  from 
everj'where  in  this  great  country.  And  all 
those  people  who  take  advantage  of  these 
benefits  in  future  can  thank  in  par- 
ticular three  House  Members  and  one 
Senator  who  relentlessly  worked  to  bring 
this  recreation  area  into  being.  Tony 
Beilenson.  Barry  Goldwater.  Jr.,  Bob 
Lagomarsino.  and  Senator  Alan  Cran- 
ston are  to  be  applauded  for  their  out- 
standing efforts.  Generations  to  come 
will  benefit  from  their  refusal  to  give  up 
their  willingness  to  negotiate,  their  abil- 
ity to  put  partisan  feelings  aside  for  the 
betterment  of  their  constituents. 

Mr.  Speaker,  I  want  to  clarify  that  the 
Melcher  amendment  in  the  Senate  com- 
mittee amendment  to  the  omnibus  bill 
was  accepted  by  the  House  with  the  clear 
and  unambiguous  understanding  that  it 
applied  exclusively  to  the  exchange  of 
lands  owned  by  the  Burlington  Northern 
Railroad  on  either  the  Beaver  Head  or 
the  Gallatin  National  Forest  in  the  State 
of  Montana. 

This  understanding  on  behalf  of  the 
House  is  based  on  the  expressed  assur- 
ance by  the  distinguished  senior  Senator 
from  the  State  of  Montana,  Mr.  Melcher, 
to  this  Member. 

Devotees  of  Carl  Sandburg  owe  Lamar 
Gudger  a  debt  of  thanks  for  his  success- 
ful efforts  to  increase  the  authorized  de- 
velopment limitation  at  Carl  Sandburg 
National  Historic  Site  in  order  to  permit 
construction  of  a  visitor  orientation  fa- 
cility and  various  other  improvements 
needed  on  the  property. 

The  Boston  National  Historical  Park 
will  be  enriched  by  the  addition  of  Dor- 
chester Heights.  The  Member  who  played 
the  vital  role  in  securing  this  extra  land 
for  the  park  was  our  colleague  from  Bos- 
ton, Joe  Moakley.  Additionally,  it  was 
Joe  who  led  the  effort  in  the  Rules  Com- 
mittee to  secure  a  favorable  rule  for  the 
bill. 

The  Palo  Alto  Battlefield  in  Texas  has 
been  designated  a  national  historic  site 
because  of  Kiko  de  la  Garza's  effective 
efforts  to  bring  this  about. 

The  compelling  leadership  of  Petek 
Kostmayer.  from  Pennsylvania,  was  dis- 
played when  he  was  joined  by  his  col- 
leagues, Andy  Maguire.  Helen  Meyner. 
and  MiLLiCENT  Fenwick  i  three  Members 
from  New  Jersey ' ,  to  bring  about  a  fa- 
vorable disposition  of  the  Tocks  Island 
controversy.  He  is  responsible  for  the 
middle  segment  of  the  Delaware  River 
being  designated  as  a  wild  and  scenic 
river  and  protected  from  the  building  of 
the  controversial  dam  on  the  Tocks  Is- 
land site  heretofore  selected  for  this  du- 
bious distinction.  People  from  the  sur- 
rounding areas  with  frequent  access  to 
the  Delaware  Gap  National  Recreation 
Area  can  thank  those  four  Members  for 
saving  this  beautiful  area  with  all  of  its 
wildlife,  recreational  facilities,  archeo- 
loglcal  treasures,  and  other  assets  from 
the  devastation  of  flooding. 


Credit  for  bringing  about  the  inclu- 
sion of  Friendsnip  Hill  as  a  national  his- 
torical site  in  Pennsylvania  goes  to  Aus- 
tin Murphy,  the  dedicated  first-term 
Member  from  the  22d  District. 

There  are  innumerable  people,  both 
in  Washington,  D.C.  and  around  this 
country  who  have  given  of  their  time 
and  energies  to  contribute  to  the  success 
of  this  effort.  No  list  of  them  could  be 
complete.  But  here  is  a  small  sample 
with  my  thanks  to  those  many  others 
who  can  measure,  in  terms  of  their  own 
satisfaction,  their  personal  contributions 
that  made  enactment  of  the  National 
Parks  and  Recreation  Act  of  1978  pos- 
sible: 

Pete  Lafen. 

Mary  Anne  Thompson. 

Carol  Barrett, 

Mae  Barrlnger. 

Dudley  Gilbert. 

Gary  Patterson 

Rick  Walnut. 

Diane  Graves. 

Elmer  Rowley 

Paul  Bea.  * 

Jack  Vandenberg. 

Marsha  Wolfe. 

Dave  Conrad. 

Brock  Evans. 

BUI  Llenesch. 

Eileen  Barthelmy. 

Maltland  Sharpe. 

John  McComb 

Chuck  Clusen. 

Destry  Jarvls. 

Howard  Brown 

Debbie  Sease. 

David  Foreman. 

Randy  Snodgrass. 

Linda  Billings. 

Cathy  Smith.  \ 

Kathy  Barton 

Bob  Dennis. 

Patricia  Goggln. 

Barry  Tlndall. 

Margot  Fuer. 

BUI  Richardson. 

Hal  Lock  wood. 

Bunty  Gomoroy. 

George  Whltmore. 

Joe  Fontaine 

Mary  Ann  Erlcksen. 

Brent  Blackwelder. 

Thoron  Lane. 

Linda  Lewis. 

Howard  Saxlon 

John  Baker. 

Linda  Lewis. 

Barbara  Wadsworth. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
want  to  compliment  the  gentleman  from 
California  (Mr.  Phillip  Burton)  for 
steering  this  bill  through  a  very  intricate 
legislative  maze.  I  think  he  has  done  a 
real  service  to  this  House  on  this  legisla- 
tion. 

Mr.  Sneaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia that  the  Senate  amendments  to 
the  House  amendment  be  considered  as 
read  and  printed  In  the  Record? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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A  DEFEAT  FOR  THE  PUBLIC  SAFETY 

'Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  MARKEY.  Mr.  Speaker,  on 
September  12,  the  House  acted  respon- 
sibly in  passing  by  voice  H.R.  11622,  the 
Fuels  Transportation  Safety  Amend- 
ments Act  of  1978. 

That  bill,  coauthored  by  Energy  and 
Power  Subcommittee  Chairman  John 
Dincell  and  myself,  mandated  strict  new 
national  safety  standards. in  the  trans- 
portation and  storage  of  natural  gas, 
liquified  natural  gas  <LNGi  and  liquified 
petroleum  gas  iLPG' , 

As  our  hearing  record  and  the  debate 
on  the  House  floor  clearly  demonstrated, 
this  legislation  is  essential  to  prevent  ac- 
cidents and  save  lives. 

Shortly  after  House  passage  of  our  bill, 
Columnist  Jack  Anderson  reported  in  the 
Washington  Post  of  September  23: 

Gas  industry  lobbyists  are  trying  to  scuttle 
a  congressional  effort  to  protect  the  public 
from  dangerous  pipeline  accidents  .  .  .  The 
House  passed  tighter  safety  standards  for 
pipehne  operators  But  a  private  memo  pre- 
pared for  Rep.  John  D  Dlngell  warns  of  "an 
aggres.sive.  behind-the-scenes  effort  to  pres- 
.sure  senators  to  emasculate  the  House  ver- 
sion." 

I  regret  to  have  to  inform  my  col- 
leagues that  on  Friday,  September  29, 
those  predictions  were  borne  out  and  this 
crucial  measure  was  gutted  on  the  Sen- 
ate floor.  Why  the  other  body  chose  to  do 
this  I  certainly  do  not  know  nor  under- 
stand. 

Mr.  Speaker,  we  may  have  been 
stymied  for  this  session,  but  I  want  to 
assure  you  and  my  colleagues  that  Chair- 
man Dincell  and  I  will  not  desist  from 
this  battle.  Perhaps  next  year  the  other 
body  will  find  the  time  to  consider  the 
public  safety. 

In  the  meantime,  I  pray  that  we  are 
spared  any  catastrophes  in  the  trans- 
portation and  storage  of  these  extraordi- 
narily hazardous  materials.  I  suspect 
that  those  who  have  succeeded  in  killing 
this  essential  legislation  will  be  praying 
with  equal  vigor. 


TRIBUTE   TO  ROY  LAWRENCE  OF 
FLINT,   MICH.,   ON   RETIREMENT 

'Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.! 

Mr.  KILDEE.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues  in 
the  Consress  a  brief  description  of  the 
career  of  union  leadership  that  is  being 
capped  by  the  retirement  of  Roy  Law- 
rence of  Flint,  Mich.  Mr.  Lawrence  is  re- 
tiring this  year  after  44  years  with  Gen- 
eral Motors  Corp..  the  last  27  of  those 
years  as  an  active  member  of  the  United 
Auto  Workers,  serving  for  many  years  as 
a  union  officer. 

During  his  years  in  the  UAW,  Mr, 
Lawrence  has  served  as  alternate,  district 
and  shop  committeeman.  Upon  his  retire- 
ment, he  was  on  the  publicity  committee 
and  served  as  editor  of  the  union  news- 


paper at  UAW  Local  651  at  the  AC  Spark 
Plug  plant  in  Flint.  He  also  was  chairman 
of  the  shop  committee  before  becoming 
publicity  committee  chairman. 

Mr.  Lawrence  is  a  native  of  Hancock, 
Mich.,  but  Flint  has  been  his  home  since 
he  was  10  years  old,  except  for  the  1942- 
46  period  when  he  served  his  country  in 
the  Armed  Forces  during  World  War  II. 
He  began  working  at  a  Chevrolet  plant  in 
Flint  in  1934,  and  started  working  at  AC 
Spark  Plug  on  August  29,  1940.  He  and 
his  wife,  Evelyn,  have  three  children. 
I  extend  my  best  wishes  to  them  for  a 
happy  and  productive  retirement. 

Members  of  the  United  Auto  Workers 
can  take  pride  in  the  knowledge  that 
theirs  is  a  progressive  union  that  is  uni- 
versally recognized  for  its  social  leader- 
ship as  well  as  for  its  dedication  to  the 
well-being  of  its  members.  This  reputa- 
tion is  due  to  the  leadership  of  people 
like  Roy  Lawrence. 


MIKHAIL  PRESSMAN 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TRAXLER.  Mr.  Speaker,  as  part 
of  my  contribution  to  "A  Vigil  for  Free- 
dom" this  morning,  I  wish  to  bring  to 
the  attention  of  my  colleagues  the  mat- 
ter of  Mikhail  Pressman  and  his  wife, 
Galina. 

Mikhail  Pressman  is  an  economist  and 
city  planner  from  Kiev.  But  as  soon  as 
he  applied  for  a  visa  in  1976,  he  also  lost 
his  job.  He  now  works  in  a  jewelry  fac- 
tory, sweeping  fioors.  His  wife,  Galina, 
accepts  the  hardship  of  the  refusniks' 
daily  struggle  for  she  continues  to  hope 
for  the  day  when  she  will  be  reunited 
with  her  sister  in  Israel. 

On  September  29,  1977,  the  Pres!5mans 
planned  to  commemorate  the  36th  an- 
niversary of  the  massacre  at  Babi  Yar 
by  saying  Kaddish,  a  special  memorial 
prayer,  at  the  site  where  about  100.000 
persons,  mainly  Jews,  were  killed  bv  the 
Nazis.  The  Jews  of  Kiev  had  applied  to 
.authorities  for  permission  to  lay  wreaths 
and  hold  a  memorial  service. 

Not  only  was  the  request  turned  down, 
but  Jews  who  planned  to  show  their  re- 
spect from  all  over  the  Soviet  Union 
were  prevented  from  traveling  to  Kiev  on 
that  day.  Because  the  monument  erected 
on  the  site  in  July  1976  fails  to  mention 
the  Jews  who  were  slaughtered  there. 
Babi  Yar  has  become  almost  a  holy  place. 
In  the  words  of  an  activist: 

Our  yearly  pilgrimage  to  the  site  signifies 
a  protest  to  all  injustice  and  brutality. 

Babi  Yar  must  never  happen  again. 


POOR  SCHEDULING  IN  LAST  DAYS 
OF  SESSION 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker.  I  want  to 
appeal  to  the  majority  leadership  of  the 
House  to  consider  the  importance  of 
scheduling    matters    in    these    closing 


hours  of  this  session  with  a  greater  eye 
to  the  integrity  and  reputation  of  the 
House  of  Representatives.  We  are  just 
about  to  take  up  a  string  of  suspensions 
headed  by  two  resolutions  dealing  with 
South  Africa,  which  will  probably  not 
be  read  beyond  the  liberal  parlors  of 
New  York  City.  If  they  do  come  up  these 
matters  will  probably  be  debated  for  an 
hour  or  more. 

Yet,  most  of  us  have  not  had  a 
chance  to  read  these  voluminous  re- 
ports that  have  only  been  available  for 
a  matter  of  hours  on  three  of  our  col- 
leagues who  are  about  to  be  either 
reprimanded  or  censured  by  the  House 
of  Representatives.  There  has  to  be 
serious  misjudgment  of  the  schedule 
on  the  next-to-last  day  of  the  session 
when  minor  matters  of  little  import 
are  accorded  this  kind  of  precedence 
as  business  of  the  House,  and  does  not 
allow  the  House  the  time  to  consider 
the  most  important  matters  of  all. 


THE  CASE  OF  THE  BALBARER 
FAMILY  WHO  ARE  DETAINED  IN 
RUSSIA 

(Mr.  BROWN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks ) .  • 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  am  pleased  to  join  my  colleagues  in  the 
"Vigil  for  Freedom"  on  behalf  of  Soviet 
Jewish  families  and  individuals  who  are 
being  detained  in  the  U.S.S.R.  as  a  re- 
sult of  the  Soviet  Union's  repressive  emi- 
gration policies  which  are  in  disregard  of 
the  human  rights  provisions  of  the  1975 
Helsinki  Final  Act. 

Boris  Balbarer  is  a  pediatrician  living 
in  Kishinev.  He  is  married  and  has  1 
child.  In  1971,  he  was  discharged  from 
the  army  where  he  had  served  as  a  phy- 
sician. When,  shortly  thereafter,  he  ap- 
plied for  a  visa,  he  was  refused  because 
of  "secrets'  acquired  during  military 
service.  And.  while  more  than  5  years 
have  passed  since  the  demobilization  of 
his  army  group — a  time  usually  consid- 
ered sufficient  for  forgetting  such 
•secrets" — he  still  remains  separated 
from  his  parents,  a  victim  of  Soviet 
bureaucracy. 

Balbarer  was  a  principal  organizer  of 
the  Kishinev  seminar  of  Jewish  Cultural 
Affairs  which  is  one  of  the  most  success- 
ful outside  the  major  cities.  But,  in  May 
1977  he  was  questioned  for  7  hours  by  the 
KGB.  Authorities  tried  to  force  him  to 
sign  a  statement  that  his  seminar  activi- 
ties were  "causing  division  among  the 
Soviet  people."  He  was  then  told  that  he 
would  have  to  wait  another  5  years  for 
an  exit  visa. 

Meanwhile,  his  elderly  and  ill  parents 
are  aooealing  for  his  release.  It  was 
promised  to  them,  before  they  left  the 
U.S.S.R.  for  Israel  in  1972,  that  their  son 
would  be  able  to  emigrate  to  Israel  when 
the  5-year  period  since  his  army  service 
expired.  His  father,  aged  67,  has  been 
suffering  from  high  blood  pressure  and  a 
heart  condition,  while  his  60-year-old 
mother  suffers  from  an  acute  form  of 
diabetes. 
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Numerous  appeals  to  Soviet  authorities 
by  his  parents  have  brought  no  results. 
It  is  my  earnest  hope  that  this  "Vigil  for 
Freedom"  will  result  in  early  issuance  of 
an  emigration  visa  so  that  the  Balbarer 
family  might  be  reunited. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
S.  666,  ALLOWING  FEDERAL  EM- 
PLOYMENT PREFERENCE  TO  CER- 
TAIN EMPLOYEES  OF  BUREAU  OF 
INDIAN  AFFAIRS  AND  INDIAN 
HEALTH  SERVICE 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
iRept.  No.  95-1781'.  on  the  resolution 
(H.  Res.  1431)  providing  for  considera- 
tion of  the  Senate  bill  i  S.  666  ■  to  allow 
Federal  employment  preference  to  cer- 
tain employees  of  the  Bureau  of  Indian 
Affairs,  and  to  certain  employees  of  the 
Indian  Health  Service,  who  are  not  en- 
titled to  the  benefits  of,  or  who  have 
been  adversely  affected  by  the  applica- 
tion of,  certain  Federal  laws  allowing 
employment  preference  to  Indians,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  CONSIDERATION 
OF  REPORTS  FROM  COMMITTEE 
ON  RULES 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  1426  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1426 

Resolved.  That  it  shall  be  in  order  at  anv 
time  during  the  remainder  of  the  second  ses- 
sion, Nlnety-flfth  Congress,  up  to  and  In- 
cluding October  15.  1978,  to  consider  reports 
from  the  Committee  on  Rules  as  provided  In 
clause  4(b).  rule  XI.  except  that  the  provi- 
sion requiring  a  two-thirds  vote  to  consider 
said  reports  Is  hereby  suspended  during  said 
period. 

The  SPEAKER.  The  gentleman  from 
Missouri  i  Mr.  Bollinc  >  is  recognized 
for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  ANDERSON),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  week  by  direction  of 
the  Committee  on  Rules  I  called  up  a 
procedural  resolution  which  dealt  with 
certain  of  the  House  powers  granted  to 
the  Speaker  at  the  end  of  a  session,  and 
this  week  I  call  up  another  one  which  in 
effect  does  the  same  kind  of  thing  as 
that  procedural  resolution  did. 

This  resolution  provides  that  a  privi- 
leged resolution  from  the  Committee  on 
Rules  will  require  only  a  majority  vote 
by  the  House  when  called  up  on  the  same 
day  on  which  It  Is  reported  and  the  ques- 
tion of  consideration  may  not  be  raised. 
In  a  sense  this  is  a  little  bit  academic, 
because  a  rule  of  the  House  already  pro- 
vides for  that  to  happen  on  the  last  3 
days  of  the  session.  We  know  as  a  prac- 
tical matter  that  we  are  trying  to  finish 


this  session  tomorrow  night,  so  for  all 
practical  purposes,  if  we  had  the  prece- 
dent of  passing  a  sme  die  resolution,  we 
would  be  under  the  rules  of  the  House 
doing  this  already,  but  since  for  a  va- 
riety of  practical  reasons  we  do  not  per- 
form in  that  fashion  this  is  the  only  sub- 
stitute method  to  make  it  possible  for 
the  House  to  use  that  technique  to  ad- 
vance its  busine.ss  and  finish  it.  as  often 
happens,  through  adopting  a  re'iolution 
from  the  Rules  Committee  on  the  same 
day. 

Mr.  Speaker.  I  must  say  that  there  was 
.some  confusion  and  misunderstanding 
in  the  Rules  Committee  and  on  the  floor 
on  the  filing  of  this  resolution,  but  I  hope 
that  is  behind  us  and  the  facts  as  I  have 
-stated  are  precise — I  know  they  are  pre- 
cise— and  I  hope,  therefore,  there  will 
be  very  little  controversy  on  this  matter. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  gentleman  from 
Illinois  I  Mr.  Anderson  >  is  recognized 
lor  30  minutes. 

Mr,  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  an  effort  has  just  been 
made  to  portray  this  House  Resolution 
1426  as  simply  a  hou.sekeeping  resolution, 
but  it  seems  to  me  that  rather  than  being 
a  simple  housekeeping  resolution  that  is 
needed  in  order  to  conclude  this  2d  ses- 
sion of  the  95th  Congress,  it  is  really 
an  example  of  what  the  Washington 
Post  referred  to  editorially  yesterday 
as  bad  housekeeping,  and  according  to 
that  editorial  this  current  House  has  set 
for  itself  two  very  dubious  records  this 
year.  One  of  those  records  is  for  the 
most  rollcalls  in  a  single  year  and  the 
other — and  I  quote — is  the  most  yeas 
and  nays  cast  without  any  clear  idea 
of  what  the  vote  is  about. 

I  would  submit  that  this  resolution 
would  guarantee  us  that  the  second 
dubious  distinction  would  indeed  char- 
acterize the  final  closing  actions  of  this 
session  of  Congress,  because  this  resolu- 
tion would  permit  the  same  day.  indeed, 
the  very  same  hour  consideration  by  the 
House  of  reports  from  the  Committee  on 
Rules,  reports  that  of  course  determine 
the  order  of  our  business  and  may  waive 
all  manner  of  germaneness  and  other 
rules  of  the  House.  Or.  to  put  it  another 
way.  if  ignorance  is  bliss,  this  resolution 
ought  to  make  one  absolutely  ecstatic. 

The  suggestion  has  been  made  by  my 
distinguished  colleague  that  this  resolu- 
tion is  much  ado  about  nothing,  because 
under  House  rule  XI.  clause  4<b»,  there 
is  already  a  provision  that  waives  the 
requirements  of  a  two-thirds  vote  on  the 
same  day  consideration  of  the  rule  dur- 
ing the  last  3  days  of  the  session. 

We  are  very  blithely  assured  that  we 
are,  after  all,  in  the  last  3  days  of  this  2d 
session  of  the  95th  Congress.  But  we 
really  have  no  clear  assurances  that  such 
is  the  case. 

I  happened  to  walk  over  to  the  Cham- 
ber of  the  House  a  few  minutes  ago  with 
counsel  for  the  Committee  on  Ways  and 
Means  who  assured  me  that  there  are 


more  than  75  outstanding  differences 
that  have  to  be  reconciled — major  dif- 
ferences— that  have  to  be  reconciled  be- 
tween the  House  and  the  Senate  on  what 
is  undoubtedly  one  of  the  most  impor- 
tant bills  of  this  Congress,  the  bill  deal- 
ing with  taxes,  so  that  there  is  clearly 
the  likelihood  that  this  session  could 
very  well  stretch  into  Monday.  Tuesday, 
and  even  Wednesday  of  next  week. 

So  there  is  no  clear  assurarxce  without 
the  adoption  of  a  sine  die  resolution  that 
we  are  in  the  posture  where  we  can 
blithely  assume  that  we  should  be  tak- 
ing up  the  rules  on  the  same  day  with- 
out requiring  a  two-thirds  vote. 

Let  me  suggest  something  else  as  a 
rationale  for  rejecting  this  resolution. 
When  we  finish  this  rule,  or  when  we 
proceed  to  the  final  consideration  of  the 
matter  now  before  us,  we  have  on  the 
Calendar  some  15  suspensions.  15  bills  on 
which  suspensions  have  been  requested. 
We  are  going  to  be  asked  to  suspend  the 
rules.  Well,  we  are  not  seeking  to  change 
the  rules  and  suggest  that  we  could  adopt 
any  of  those  15  suspensions  by  a  simple 
majority  vote.  We  are  still  requiring,  even 
in  what  may  be  the  last  2  or  3  days  of 
this  session  of  the  Congress,  we  are  still 
requiring  observance  of  the  rule  that 
those  matters  be  decided  on  the  basis  of 
a  two-thirds  vote. 

So  I  would  point  out  that  the  same 
logic  ought  to  obtain  with  respect  to  any 
rule  that  we  consider  in  the  closing  days 
of  this  Congress. 

I  cannot  think  of  any  rule,  frankly, 
that  ought  to  be  so  controversial,  any 
rule  coming  before  this  body  in  the  final 
2  or  3  or  4  or  5  days,  whatever  it  may  turn 
out  to  be,  that  would  be  so  controversial 
that  it  cannot  get  the  required  two-thirds 
that  our  rules  now  require. 

So,  lacking  any  specific  information  to 
the  contrary,  I  think  that  we  ought  to 
keep  this  blanket  waiver  of  the  rules  of 
the  House  under  cover.  And  if  Confucius 
did  not  say  it.  he  should  have.  That  he 
who  flies  blind  deserves  to  be  a  lame  duck. 

And  I  would  urge  a  "no"  vote  on  this 
particular  bit  of  quackery. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land <Mr.  Bauman*. 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  hope 
that  the  House  will  heed  the  advice  of 
my  senior  colleague,  the  gentlemen  from 
Illinois  I  Mr.  Anderson  i  and  reject  this 
resolution. 

Mr.  Speaker,  martial  law  usually  is 
only  declared  when  a  government  col- 
lapses or  is  about  to  collapse,  and  this 
resolution  constitutes  the  last  step  in  full 
martial  law  in  the  House  of  Representa- 
tives. 

But,  let  me  embellish  somewhat  on  the 
suggestions  the  gentleman  from  Illinois 
<Mr.  Anderson)  has  made,  about  how 
thLs  power  could  be  used. 

I  think  anyone  who  has  a  particular 
interest  in  pending  matters  in  the  House, 
whether  it  is  the  tax-cut  bill  mentioned 
or  the  energy  bill,  should  be  greatly  con- 
cerned about  the  same  day  consideration 
by  less  than  two-thirds  vote  of  actions 
that  could  be  brought  out  of  the  Com- 
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mittee  on  Rules,  At  this  point  in  any 
session  the  Committee  on  Rules  may  do 
just  about  anything.  We  do  know  that 
there  has  been  a  consistent  attempt 
throughout  by  the  leadership  to  force 
the  Members  to  swallow  whole  all  of  the 
bittersweet  parts  of  the  lump  that  is  the 
energy  bill,  for  example.  Certainly  the 
power  granted  by  this  resolution  would 
facilitate  whatever  action  might  now  re- 
quire a  two-thirds  vote,  although  what 
happened  yesterday  in  the  Committee  on 
Rules  showed  an  amazing  although  mo- 
mentary display  of  independence. 

Therefore,  I  would  suggest  that  with 
all  of  the  oxen  which  could  be  gored  in 
the  next  48  hours,  those  who  have  some 
concern  about  the  direction  of  the  Con- 
gress would  at  least  help  the  Nation  gen- 
erally by  retaining  this  two-thirds  re- 
quirement and  rejecting  this  resolution. 
Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  no  further  requests  for 
time.  I  reserve  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  would 
just  like  to  remind  my  colleagues  that 
this  is  a  standard  procedure  which  quite 
frequently  has  been  followed  in  the  clos- 
ing days  of  a  Congress. 

If  there  had  been  any  desire  on  the 
part  of  the  majority  to  cram  anything 
down  the  throats  of  the  minority,  this 
would  have  been  asked  for  long  ago.  We 
have  2  days,  today  and  tomorrow.  There 
are  numerous  bills  in  conference.  To  re- 
fuse this  rule  would  be  to  require  that 
nothing  could  come  up:  none  of  those 
conference  committee  reports  could  come 
up  if  they  required  a  rule,  and  many  of 
them  will  require  a  rule;  nothing  could 
come  up  unless  we  mustered  a  two-thirds 
vote. 

Mr.  Speaker,  that  gives  to  a  minority, 
it  gives  to  one-third,  however,  it  might  be 
put  together,  the  right  to  stop  this  House 
from  considering  a  conference  report  on 
a  bill  which  has  already  passed  the 
House,  already  passed  the  Senate,  on 
which  differences  already  have  been  rec- 
onciled in  the  conference  committee.  It  ■ 
would  give  to  one-third,  a  minority,  the 
right  to  estop  consideration  of  vital 
legislation. 

It  conceivably  might  result  in  our  not 
being  able  to  complete  our  schedule  to- 
morrow night. 

Mr.  Speaker,  this  is  a  simple  thing. 
The  Committee  on  Rules  is  not  asking 
for  any  grasp  of  power.  All  it  asks  is  that 
in  these  last  2  days  a  rule  granted  by  the  . 
Committee  on  Rules  may  be  brought  up 
on  the  same  day.  That  is  all  it  asks.  The 
rule  still  would  have  to  be  adopted  by  a 
majority  vote. 

Let  me  just  suggest  two  or  three 
thoughts  to  the  Members.  Think  about 
the  tax  bill.  I  do  not  know  what  is  going 
to  happen  to  the  tuition  tax  credits 
which  were  voted  to  be  sent  back  to  the 
committee  yesterday.  That  is  not  a  two- 
thirds  matter.  Bear  in  mind,  those  of  you 
who  are  interested  in  the  tuition  tax 
credits,  that  you  did  not  have  two-thirds 
to  insist  on  that  position. 

Stop  and  think  about  the  question  of 
capital  gains  taxation.  That  is  not  neces- 
sarily a  two- thirds  position. 


To  deny  the  Committee  on  Rules  and 
the  Speaker  this  simple  right  to  bring 
rules  accompanying  conference  commit- 
tee reports  up  on  the  same  day  on  which 
the  Committee  on  Rules  reports  them 
will  be  to  do  one  of  two  things:  Either 
to  deny  this  House  the  right  to  complete 
its  business  today  and  tomorrow,  or  to 
give  to  the  hands  of  a  minority,  one- 
third — whether  they  be  one-third  from 
this  side  of  the  aisle  or  from  that  side 
of  the  aisle — the  tyrannical  right  to 
deny  this  House  the  opportunity  to  vote 
on  important  imfinished  business. 

Mr.  Speaker,  I  cannot  imagine  any- 
one's opposing  this  simple  request.  It  is 
just  a  procedural  matter.  There  is  no 
seizing  of  power.  I  think  the  Members 
on  the  Republican  side  of  the  aisle  real- 
ize that  we  have  been  fair  with  them  in 
the  scheduling  of  legislation.  We  have 
talked  with  them  every  step  of  the  way. 
We  have  advised  them  in  advance  daily 
of  what  we  intended  to  bring  up  and 
the  order  in  which  we  intended  to  sched- 
ule it.  I  think  they  will  agree  that  we 
have  kept  those  commitments  we  have 
made. 

Let  us  not  deny  to  the  Speaker  and 
to  the  Committee  on  Rules  the  right  to 
bring  to  this  House  rules  for  bills  and 
conference  committee  reports  which  are 
not  yet  finished.  Some  of  them  will  not 
be  finished  until  tomorrow.  If  we  deny 
this  request,  we  will  end  up  tomorrow 
in  the  hands  of  the  minority,  one-third, 
which  will  have  the  right  to  stymie  con- 
sideration by  this  House  of  any  legisla- 
tion that  it  does  not  want  considered. 
That  is  not  democracy. 

This  is  a  very  modest  request,  one  that 
has  been  made  year  by  year  at  the  time 
of  adjournment.  So  I  plead  with  all  of 
my  colleagues  at  least  to  demonstrate 
su:h  confidence  in  the  leadership  as  to 
let  us  have  the  flexibility  to  bring  bills 
and  conference  committee  reports  re- 
quiring rules  on  the  same  day  that  the 
Committee  on  Rules  grants  them. 

Mr.  WAGGONNER.  Mr.  Speaker, 
would  the  distinguished  gentleman  from 
Texas  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  WAGGONNER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  say  to  my 
friend,  the  majority  leader,  that  I  con- 
cur in  his  approach  to  the  adoption  of 
this  rule.  I  would  agree  completely  with 
him  that  there  is  no  way  to  adjourn  this 
Congress  unless  the  leadership  has  this 
authority.  But  I  do  want  to  stress  one 
point.  Adopting  this  rule  will  not  in  any 
way  prevent  the  democratic  process  from 
working  here  in  the  House,  because  the 
majority  will  prevail  on  each  and  every 
issue,  and  we  can  judge  the  issues  on  the 
basis  of  their  merit.  That  is  the  demo- 
cratic way, 

Mr.  WRIGHT.  The  gentleman  is  pre- 
cisely right.  The  majority  of  the  Mem- 
bers still  will  have  to  agree  to  any  rule 
that  is  presented. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  one  additional  request 
for  time,  I  will  say  to  the  gentleman 
from  Missouri  (Mr.  Bollinc)  .  I  yield  1 
minute  to  the  gentleman  from  Maryland 
(Mr,  Bauma:;), 


Mr.  BAUMAN.  Mr.  Speaker,  I  am 
somewhat  surprised  at  the  description 
of  the  gentleman  from  Texas  (Mr. 
WRIGHT)  of  what  this  rule  allows.  "Hils 
rule  does  not  allow  any  conference  re- 
ports to  be  brought  up  imder  any  differ- 
ent circumstances  than  they  are  brought 
up  now.  Right  now  the  House  has  the 
right  of  same-day  consideration  of  all 
conference  reports.  TTiat  was  granted 
last  week.  The  only  prohibition,  I  believe, 
is  the  2 -hour  written  requirement  of  the 
so-called  Burton  rule. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  BOLLING.  I  thank  the  gentleman 
for  yielding. 

I  heard  the  majority  leader  indicate 
that  he  was  talking  about  conference 
reports  that  required  a  rule.  Virtually 
everything  in  the  way  of  conference 
reports  that  we  are  getting  that  is  very 
important  does  require  a  rule.  They  do 
require  a  rule. 

Mr.  BAUMAN.  I  readily  concede  that, 
but  the  gentleman  talked  about  tuition 
tax  credits.  Without  the  power  the  pend- 
ing resolution  grants,  that  conference  re- 
port could  have  been  considered  yester- 
day. 

Mr.  BOLLING.  I  do  not  want  to  argue 
with  the  gentleman.  If  the  gentleman 
would  yield  further,  the  clear  impression 
I  got  was  that  he  was  talking  about  con- 
ference reports. 

Mr.  BAUMAN.  The  clear  impression  I 
got  was  he  was  trying  to  obfuscate  the 
issue  to  get  the  votes  for  this  resolution. 
The  only  time  this  rule  will  be  used  will 
be  to  bring  up  matters  in  extraordinary 
situations  which  will  force  the  House  to 
vote  on  them.  It  will,  for  instance,  waive 
the  2-hour  printed  requirement  so  Mem- 
bers will  not  have  written  copies.  That 
has  been  done  in  the  past  under  this  rule. 
It  could  be  used  to  bring  up  many  differ- 
ent matters,  lump  them  into  one.  and  try 
to  bring  them  before  the  House  as  one 
matter. 

I  would  hope  that  we  would  reject  this 
resolution. 

Mr.  BOLLING.  Mr.  Speaker,  the  ob- 
fuscation  has  not  come  from  this  side,  in 
my  opinion.  This  is  a  simple  housekeep- 
ing matter,  essential  to  the  final  adjourn- 
ment of  this  Congress  tomorrow  or  early 
the  next  morning.  It  should  be  adopted, 
and  it  should  be  adopted  with  votes  from 
both  sides. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  auorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  260.  nays  134, 
not  voting  36,  as  follows: 
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Addabbo 
Akaka 

Alexander 
Anderson. 

Calif. 
Andrews.  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Barnard 
Baucus 
Beard,  R.i. 
Bedell 
Bellenson 
Ben  I  am  In 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 

BOggS 

Boland 

Boning 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Brown.  Calif. 

Burke,  Mass. 

Burleson.  Tex. 

Burllson,  Mo. 

Burton.  John 

Burton,  Phillip 

Carney 

Carr 

Cavanaugh 

Chappell 

Chisholm 

Clay 

Collins.  HI. 

Conyers 

Corman 

Cornell 

Cornwell 

Cotter 

D'Amours 

Daniel,  Dan 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dell  urns 

Dent 

Derrick 

Dicks 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edwards,  Calif. 

EUberg 

English 

Ertel 

Evans.  Colo. 

Evans.  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fisher 

Fithian 

nippo 

Flood 

Florlo 

Flowers 

Flynt 


(Roll  No.  9091 

YEAS— 260 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oinn 

GUckman 

Gonzalez 

Gore 

Gudger 

Hall 

Hamilton 

Hannaford 

Harkln 

Harris 

Hawkins 

Hefner 

Heftei 

Hlghtower 

Holland 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Jen&tns 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaFaice 

Le  Fante 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Luken 

Lundlne 

McCormack 

McFall 

McKay 

Maguire 

Mahon 

Mann 

Markey 

Mathls 

Maitox 

Mazzoli 

Meeds 

Meyner 

Mikulskl 

Mikva 

MUford 

Miller.  Calif. 

Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead.  Pa. 

Mottl 

Murphy.  111. 

Murphy.  NY 

Murphy.  Pa. 

Murtha 

Myers.  Michael 


Natcher 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Risenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenlfowski 

Runnels 

Russo 

Ryan 

Santinl 

Satterfteld 

Scheuer 

Seiberling 

Sharp 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Wat'klns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whitten 

Wilson.  Tex 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

Zeterettl 


Abdnor 
Anderson,  111. 
Andrews. 
N.  Dak 
Archer 
Armstrong 
Ashbrook 
Ba  falls 
Bauman 
Beard    Tenn 
Broomfleld 


NAYS— 134 

Brown.  Mich. 
Brown.  Ohio 
Broyhiil 
Buchanan 
Burgener 
Burke.  Fla 
Butler 
Carter 
Cederberg 
Clausen. 
DonH 


Clawson.  Del 

Cleveland 

Cohen 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Coughlin 

Cunningham 

Daniel.  R  W. 


Derwinskl 
Devine 
Dornan 
Duncan.  Tenn. 
Edgar 

Edwards.  Ala. 
Edwards,  Okla. 
Emery 
Erlenborn 
Evans.  Del. 
Fenwlck 
Flndley 
Fish 

Forsythe 
Fountain 
Frenzel 
Oilman 
Goodllng 
Gradlson 
Grassley 
Green 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Harsha 
Heckler 
HUlis 
Holt 
Horton 
Hyde 
Jacobs 
Jeffords 
Johnson,  Colo. 


Kasten 
Kelly 
Kemp 
Kindness 

Lai.'amar,iino 

Latta 

Leach 

Lent 

I  ivingston 

Lott 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McKinney 

Madigan 

Marks 

Marlenee 

Marriott 

Martin 

Michel 

Miller.  Ohio 

Mitchell.  NY 

Moore 

Moorhead. 

Calif. 
Myers.  Gary 
Myers.  John 
O'Brien 
Pntchard 
Pursell 
Quayle 
QuiUen 
Railsback 


Regula 

Rhodes 

Rlnaldo 

Robinson 

Rousselot 

Ruppe 

Sawyer 

Schroeder 

Shuster 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steiger 

Stockman 

Symms 

Taylor 

Thone 

Treen 

Tnble 

Vander  Jagt 

Walker 

Walsh 

Wampier 

Whalen 

Whitehurst 

Wilson.  Bob 

Wilson,  C.  H. 

Winn 

Wydler 

Wylie 

Young.  Alaska 

Y'oung,  Fla. 


NOT   VOTING— 36 


Ambro 

Ammerman 

Badham 

Burke.  Calif. 

Caputo 

Cochran 

Crane 

Dickinson 

Diggs 

Fraser 

Frey 

Glaimo 


Goldwater 

Hanley 

HarnnRton 

HoUenbeck 

Ireland 

Lujan 

McHugh 

Moss 

Nix 

Pattison 

Pettis 

Pressler 


Qiiie 

Roncaho 

Rovbal 

Ru'dd 

Sarasin 

Schulze 

Sebelius 

Shipley 

Sikes 

Teague 

Wiggins 

Youn^;.  Tex. 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  rise  this  morning  to  make  a  correction 
in  a  vote  I  cast  yesterday,  October  12.  On 
the  motion  by  my  colleague.  Mr.  Conable. 
to  instruct  House  conferees  on  the  bill 
H.R  13511,  I  recorded  my  vote  as  "Nay." 

I  want  to  take  this  opportunity  to  ad- 
mit an  error  on  my  part  and  ask  that  it 
be  inserted  in  today's  Record  that  my 
vote  should  have  been  "Yea." 

I  regret  this  error  and  just  wanted  to 
take  this  opportunity  to  let  the  conferees 
on  the  Revenue  Act  of  1978  know  that  I 
support  the  Conable  motion  pertaining 
to  said  bill. 


RESTAURANT  HOURS 

I  Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  i 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  have  an  announcement  I  would  like 
to  make.  This  is  in  the  way  of  an  apology. 
I  know  that  last  evening  a  large  number 
of  Members  were  disturbed  because  the 
dining  room  closed  at  9  p.m.  I  regret  very 
much  that  this  error  was  made.  I  accept 
the  reason  for  it  havins  been  closed,  be- 
cause there  was  a  misunderstanding  be- 
tween the  people  who  operate  the  restau- 
rant and  my  staff. 

Tonight,  and  until  we  have  finished 


these  long  sessions  that  we  are  in  the 
process  of  holding,  the  restaurant  will 
remain  open  until  9  p.m.  for  regular  din- 
ners. Members  can  order  their  steaks 
and  whatever  they  like  until  9  p.m.  Fol- 
lowing 9  p.m.  we  are  going  to  let  part  of 
the  work  force  go  home,  and  from  then 
until  the  end  of  the  legislative  business 
we  will  serve  sandwiches  and  soups,  des- 
serts, and  beverages. 

Mr.  Speaker,  I  hope  that  will  meet 
with  the  approval  of  the  Members  of  the 
Hoase. 


F.  EDWARD  HEBERT'S  77TH 
BIRTHDAY 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STRATTON.  Mr.  Speaker,  yester- 
day was  the  birthday  of  a  great  Ameri- 
can. F.  Edward  Hebert. 

Eddie  Hebert  represented  the  First 
Congressional  District  of  Louisiana  in 
the  House  of  Representatives  for  34 
years,  a  record  for  service  in  the  House 
by  a  Louisianian.  His  career  in  Congress 
.spanned  three  wars,  the  assassination 
of  a  President,  and,  for  the  first  time, 
the  forced  resignation  of  a  President. 

Daniel  Rapoport,  in  his  book  "Inside 
the  House."  summed  up  Eddie's  career 
as  follows: 

Hebert  is  the  prototype  of  a  vanishing 
breed  .  .  .  the  last  of  the  Titans  .  .  . 
shrewd  In  combat,  flamboyant  in  style  and 
comfortable  with  power  Other  men  in  the 
House  of  Representatives  still  had  these 
traits,  but  Hebert  was  the  only  one  who 
possessed  all  of  them 

In  his  book,  "The  Prophet,"  Kahlil 
Gibran  said: 

Y'ou  give  but  little  when  you  give  your 
possessions.  It  Is  when  you  give  of  yourself 
that  you   truly  give 

Eddie  Hebert  constantly  gave  of  him- 
self, as  a  member  and  as  chairman  of 
the  Armed  Services  Committee,  to  make 
this  country  great,  and  I  am  proud  to  be 
numbered  among  his  many  friends  and 
admirers. 

Mr.  TREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  I  just  want 
to  join  in  sending  congratulations  to 
P.  Edward  Hebert  on  his  77th  birthday. 
There  was  a  time,  about  a  year  and  a 
half  ago,  when  we  thought  Mr.  Hebert 
was  "a  vanishing  breed."  His  health  was 
poor  and  his  life  was  in  jeopardy.  I  saw 
him  3  weeks  ago,  and  he  is  in  good 
health,  robust  and  irreverent  as  ever! 

I  join  with  the  gentleman  from  New 
York  in  extending  our  best  wishes  to 
Mr.  Hebert's  77th  anniversary. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
might  also  add  that  I  had  the  pleasure 
of  speaking  with  my  predecessor.  Chair- 
man Hebert,  yesterday  morning,  and  I 
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wished  him  a  happy  birthday.  He  Is 
doing  well.  He  extends  his  warm  wishes 
to  all  the  Members  of  the  House,  and 
I  appreciate  the  gentleman  from  New 
York  extending  his  best  wishes  to  Mr. 
Hebert. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. I  am  sure  we  all  wish  the  gentle- 
man from  Louisiana  a  long  Ufe. 


[Roll  No.  giD] 
YEAS— 374 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursugint  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"non-record"  votes  have  been  disposed 
of.  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


IRC  AMENDMENTS  FOR  STATE- 
OPERATED  BINGO  GAMES  (LOCK 
AND  DAM  26) 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  resolu- 
tion (H.  Res.  1432)  providing  that  the 
bill.  H.R.  8533.  together  with  the  Sen- 
ate amendment  thereto,  be,  and  the  same 
is  hereby  taken  from  the  Speaker's  table 
to  the  end  that  the  Senate  amendment 
is  agreed  to. 

The  Clerk  read  as  follows: 
H.  Res.  1432 

Resolved.  That  Immediately  upon  the  adop- 
tion of  this  resolution,  the  bill.  H.R.  8S33,  to 
amend  the  Internal  Revennp  Code  of  1954  to 
provide  that  income  from  the  conducting  of 
certain  bingo  games  by  certain  tax-exempt 
organizations  will  not  be  subject  to  tax. 
together  with  the  Senate  amendment  there- 
to be.  and  the  same  Is  hereby  taken  from  the 
Speakers  table  to  the  end  that  the  Senate 
amendment  is  agreed  to. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  FRENZEL,  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered? 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
object,  and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
appointed  as  tellers  Mr.  Ashbrook  and 
Mr.  Ullman- 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — yeas  105.  nays,  7. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374.  nays  4, 
not  voting  52.  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Anderson, 
Calif. 

Anderson,  ni. 

Andrews,  N.C. 

Andrews. 
N.  Dak. 

Annunzlo 

Applegate 

Archer 

Armstrong 

Ashley 

Aspln 

AuCoin 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.i. 

Beard,  Tenn. 

Bedell 

BeUenson 

Benjamin 

Bennett 

BevUl 

Biaggi 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 
Brooks 

Broomfleld 
Brown,  Calif. 
Brown,  Ohio 

BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clawson.  Del 
Cleveland 
Cohen 
.  Coleman 
Collins,  111. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.w. 
Danlelson 
de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Devine 
Dicks 
Drlnan 
Dodd 
Dornan 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 
Edwards,  Ala. 


Edwards,  Okla 

EUberg 
Emery 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Fascell 

Fenwlck 

Flndley 

Fish 

Fisher 

Fithian 

Flippo 

Flood 

Florlo 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Gammage 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

GInn 

Gllckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Grassley 

Green 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmidt 

Hannaford 

Hansen 

Harkin 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftei 

Hlghtower 
HUlls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 


Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCUoskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Meyner 

Michel 

Mikulskl 

Milford 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy.  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rostenkowski 
Rousselot 
Roybal 
Runnels 


Buppe 

Russo 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Sharp 

Shuster 

Sikes 

Simon 

Stsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 


Ashbrook 
McDonald 


Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

TTione 

Thornton 

Trailer 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

NAYS — 4 

Myers,  Gary 

WUson,  Bob 

NOT  VOTING 


Walker 

Walsh 

Wampier 

Watklns 

Weaver 

Weias 

Whalen 

White 

Whltehtirst 

WhlUey 

Whitten 

WUson,  C,  H. 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wy«er 

Wylie 

Yates 

Yatron 

Young,  Alaskft 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

zeferettl 


—52 


Ambro 
Ammerman 
Badham 
Brown.  Mich. 
Burke,  Calif. 
Burton.  John 
Caputo 
cederberg 
Clausen. 
Don  H. 
Clay 
Cochran 
Conyers 
Crane 
Davis 
Dickinson 
Diggs 
Dlngell 


Edwards,  Calif. 

English 

Flowers 

Frey 

Fuqua 

Glaimo 

Gudger 

Hanley 

Harrington 

HoUenbeck 

Kastenmeier 

LaFaice 

LuJan 

McHugh 

Mlkva 

Minish 

Mitchell, 

Moss 


,  Md. 


Obey 

Pettis 

Pressler 

Qule 

Rosenthal 

Rudd 

Santinl 

Sarasin 

Schulze 

Seiberling 

Shipley 

Stark 

Stockman 

Teague 

Waxman 

Wiggins 

Wright 


Mr.  GARY  A.  MYERS  changed  his 
vote  from  "yea"  to  "nay." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  gentleman  from  Oregon 
(Mr.  Ullman)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Min- 
nesota (Mr.  Prenzel)  will  be  recognized 
for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  this  matter  of  locks  and 
dam  26  and  waterway  user  fuel  tax  has 
been  debated  fully  before  the  House  and 
in  the  various  committees  for  a  long 
period  of  time.  We  have  had  a  bill,  the 
navigation  development  bill.  H.R.  8309. 
that  had  incorporated  in  it  the  locks  and 
dam  26  and  the  basic  tax  structure  that 
we  have  in  this  bill  that  has  been  added 
to  somewhat  by  the  Senate. 

Mr.  Speaker,  on  October  10  the  Senate 
passed  H.R.  8533  with  an  amendment  in 
the  nature  of  a  substitute.  The  Senate 
amendment  reflects  a  compromise  agree- 
ment on  certain  provisions  which  had 
been  passed  by  both  Houses  as  part  of 
H.R.  8309.  the  navigation  development 
biU. 

This  amendment  has  four  principal 
objectives: 

First,    to    authorize    replacement    of 
locks  and  dams  26  on  the  Mississippi 
River; 
Second,  to  provide  for  development  of 
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a  management  plan  for  the  upper  Mis- 
sissippi River  system; 

Third,  to  provide  for  imposition  of  an 
excise  tax  on  fuel  used  by  commercial 
cargo  vessels  on  specified  Inland  water- 
ways, together  with  establishment  of  an 
Inland  waterways  trust  fund;  and 

Fourth,  to  provide  for  a  comprehen- 
sive study  with  respect  to  inland  water- 
way user  taxes  cmd  charges,  to  be  sub- 
mitted to  the  Congress. 

Mr.  Speaker,  I  understand  that  all  in- 
terests having  a  strong  concern  with  this 
legislation — the  administration,  the 
barge  operators  who  use  the  waterways. 
others  who  depend  on  eflBcient  movement 
of  goods  along  the  Mississippi,  and 
groups  having  environmental  interests — 
support  this  compromise. 

This  amendment  is  as  fair  and  reason- 
able a  compromise  as  can  be  achieved. 
It  is  essential  to  enact  this  legislation 
now.  in  light  of  the  totally  inadequate 
facilities  of  present  locks  and  dam  26 
and  the  resulting  costly  delays  in  moving 
food,  fuel,  and  other  goods  along  the 
Mississippi  River  System. 

Mr.  Speaker,  I  will  now  describe  in 
more  detail  the  provisions  of  the  Senate - 
passed  amendment  to  H.R.  8533. 

LOCKS  AND  0AM   28 

The  amendment  authorizes  replace- 
ment of  locks  and  dam  26  at  Alton,  111., 
with  a  new  dam  and  single  lock,  at  an 
estimated  cost  of  $421  million.  An  identi- 
cal provision  was  passed  by  both  the 
House  and  Senate  as  part  of  H.R.  8309. 

In  addition,  the  amendment  authorizes 
the  replacement  of  certain  wildlife  hab- 
itat flooded  as  a  result  of  constructing 
the  new  dam  and  lock,  and  also  author- 
izes certain  project-related  recreation 
development  in  a  specified  surrounding 
area. 

UPPER   MISSISSIPPI  MASTER  PLAN 

The  amendment  provides  for  a  master 
plan  to  be  developed  by  the  Upper  Mis- 
sissippi River  Basin  Commission  for  the 
management  of  the  upper  Mississippi 
River  system,  and  authorizes  appropria- 
tions of  $12  million  for  this  purpose.  The 
plan  is  to  be  submitted  to  the  Congress 
by  January  1. 1982,  and  will  become  effec- 
tive only  if  approved  by  an  act  of  Con- 
gress. 

Until  congressional  approval  of  a  mas- 
ter plan,  the  Secretary  of  the  Army  is 
prohibited  from  undertaking  any  re- 
placement, construction,  or  rehabilita- 
tion of  locks,  dams,  or  channels  which 
would  expand  the  navigation  capacity  of 
the  upper  Mississippi  River  system,  ex- 
cept for  replacement  of  locks  and  dam 
26  and  except  for  necessary  operating 
and  maintenance  activities. 

FtTEL  EXCISE  TAX  AND  TRUST  FUND 

Both  the  House  and  Senate  versions 
of  H.R.  8309  impose  a  retailers  excise  tax 
on  diesel  and  other  liquid  fuels  used  by 
commercial  cargo  vessels  on  those  inland 
or  intracoastal  waterways  of  the  United 
States  which  are  specified  by  name  and 
description  in  the  legislation. 

Under  the  amendment,  the  tax  begins 
October  1.  1980,  at  4  cents  per  gallon  for 
1  year,  and  then  increases  to  6  cents  per 


gallon  beginning  October  1,  1981.  After 
2  years  at  the  6-cent  rate,  the  tax  rises 
to  8  cents  per  gallon  beginning  October  1 , 
1983;  2  years  later,  beginning  October  1, 
1985,  the  tax  increases  to  10  cents  per 
gallon. 

The  waterways  fuel  tax  under  the 
amendment  is  estimated  to  produce  reve- 
nue collections  of  $30  million  in  fiscal 
year  1981.  $58  million  in  fiscal  year  1982, 
and  rising  to  $101  million  in  fiscal  year 
1985. 

The  operation  of  the  fuel  tax  provision 
can  be  briefly  summarized  as  follows.  In 
the  case  of  a  commercial  cargo  vessel, 
only  fuel  consumed  on  the  specified  in- 
land waterways  is  subject  to  tax.  The  26 
waterways  listed  in  the  amendment  in- 
clude the  Mississippi  River  upstream 
from  Baton  Rouge,  the  Mississippi's 
tributaries,  and  the  Gulf  and  Atlantic 
Intracoastal  Waterways. 

These  waterways  are  primarily  used  by 
commercial  shallow-draft  vessels  and 
generally  involve  substantial  and  recur- 
ring Federal  expenditures  for  navigation 
improvement. 

This  tax  will  not  apply  to  deep-draft, 
ocean-going  vessels,  which  generally  do 
not  make  substantial  use  of  the  inland 
waterways.  Also,  the  tax  will  not  apply  to 
recreational  vessels,  most  of  which  are 
already  subject  to  gasoline  or  other  fuel 
taxes,  or  to  noncargo  vessels  such  as  pas- 
senger vessels  and  fishing  boats. 

In  addition,  the  amendment  exempts 
from  the  tax  the  use  of  fuel  by  tugs  in 
moving  "Lash"  and  "Seabee"  ocean-go- 
mg  barges  carrying  international  car- 
goes. This  exemption  is  necessary  to 
avoid  imposition  of  foreign  taxes  with 
respect  to  these  barges  moving  U.S.  goods 
on  inland  waterways  or  other  countries. 

The  amendment  also  establishes  an 
inland  waterways  trust  fund,  to  be  man- 
aged by  the  Secretary  of  the  Treasury. 
Revenues  from  the  new  excise  tax  will  be 
transferred  periodically  to  the  trust  fund. 

The  amendment  provides  that  amounts 
in  the  trust  fund  will  be  available — but 
only  as  provided  by  authorization  and 
appropriation  acts — for  making  con- 
struction and  rehabilitation  expenditures 
for  navigation  on  the  Inland  and  intra- 
coastal waterways  which  are  the  subject 
of  the  tax  The  amendment  does  not  au- 
thorize any  expenditures  for  projects  not 
otherwise  authorized  by  law. 

rSER  CHARGE  STUDY 

The  amendment  requires  the  Secre- 
taries of  Transportation  and  Commerce. 
in  consultation  with  the  heads  of  other 
specified  agencies,  to  conduct  a  compre- 
hensive study  with  respect  to  inland  wa- 
terway user  taxes  and  charges.  Both  the 
House  and  Senate  versions  of  H.R.  8309 
call  for  such  a  comprehensive  study. 

The  final  report  of  the  study  is  to  be 
submitted  to  the  Congress  by  Septem- 
ber 30.  1981.  The  amendment  authorizes 
appropriations  of  up  to  $8  million  to 
carry  out  the  study. 

Mr.  PRENZEL,  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
8533  as  amended  by  the  Senate  so  as  to 
responsibly  solve  the  impasse  associated 
with   the   waterway   user   charge   issue. 


While  the  diesel  fuel  tax  rate  embodied 
here  goes  considerably  beyond  the  level 
which  the  Ways  and  Means  Committee 
and  the  House  of  Representatives  recom- 
mended In  H.R.  8309,  I  believe  that  we 
should  accept  these  terms.  Certainly, 
they  are  substantially  preferable  to  the 
markedly  higher  levels  which  some  In- 
terests have  advocated. 

The  adoption  of  this  legislation  will 
also  authorize  the  construction  of  the 
new  dam  and  lock  at  Alton,  111.,  to  re- 
place the  outmoded  and  deteriorating 
structures  now  there.  Timely  work  on 
this  proiect  is  absolutely  essential  to  the 
flow  of  commerce  in  the  Midwest. 

The  imposition  of  this  fuel  tax  will 
mean  that  the  barge  industry  will  begin 
to  contribute  directly  to  the  costs  of  our 
extraordinarily  valuable  inland  water- 
way system.  This  fuel  tax  represents  a 
significant  departure  from  our  Nation's 
historic  policy,  under  which  the  water- 
ways have  been  available  to  shippers 
without  charge.  It  is  extremely  important 
that  any  break  with  this  tradition  should 
be  a  gradual  one  so  as  to  avoid  Interfer- 
ence not  only  with  the  affected  trans- 
portation industry,  but  with  the  com- 
merce that  relies  upon  that  mode. 

Mr.  Speaker,  I  concur  in  the  descrip- 
tion of  the  pending  bill  which  was  given 
by  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means. 

In  my  judgment,  the  toll  that  has  been 
extorted  by  the  building  of  Lock  and  Dam 
26 — and  that  is  ultimately  to  be  a  tax  of 
10  cents  a  gallon  on  diesel  fuel — is  ex- 
treme, but  it  Is  terribly  Important  that 
Lock  and  Dam  26  be  begun.  For  that 
reason,  those  of  us  from  areas  which  are 
absolutely  reliant  on  that  lock  and  dam 
to  move  our  agricultural  produce  to  mar- 
ket have  agreed  that  the  bill  will  be 
acceptable. 

I  would  note,  however,  Mr.  Speaker, 
that  If  the  lock  and  dam  Is  not  completed 
for  any  reason,  such  as  an  attack  through 
the  judicial  system,  It  would  certainly  be 
my  Intention  that  these  taxes  not  go  Into 
effect.  It  would  be  ridiculous  to  pay  the 
ransom  for  the  kidnapping  and  then  not 
get  the  child  back.  So  I  hope  that  all  the 
Members  are  aware  that  that  is  the  in- 
tention here,  that  the  lock  and  dam  will 
go  forward  and  will  be  accompanied  by 
the  increased  users'  tax  on  fuel. 

I  urge  that  bill  be  promptly  passed. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished   gentleman    from    Illinois 

•Mr.  PiNDLEY)  . 

Mr.  FINDLEY.  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  for  the  motion  to  sus- 
pend the  rules  on  this  bill. 

The  Mississippi  River  has  become  the 
natural  and  Indispensable  artery  for 
moving  the  enormous  amount  of  com- 
modities that  we  send  to  overseas  mar- 
kets from  America's  farmlands.  It  Is  also 
of  vital  Importance  and  is  becoming  in- 
creaslnglv  important  as  a  means  of  mov- 
ing coal  and  other  commodities  that  are 
literally  the  llfeblood  of  the  entire 
Nation. 

Even  though  lock  and  dam  26  Is  lo- 
cated at  Alton.  111.,  and  obviously  has 
great  economic  importance  to  that  com- 
munity, its  Importance  goes  also  to  the 
entire  Nation.  In  this  past  year  we  are 
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shipping  about  $25  billion  worth  of  food 
products  abroad,  and  much  of  that  is  in 
the  form  of  grain.  The  railroads  simply 
cannot  handle  the  enormous  volume  of 
grain,  and  there  is  no  prospect  that  in 
the  future  they  will  be  able  to  handle  it 
entirely  on  their  own.  We  need  a  bal- 
anced merchandising  system  in  order  to 
serve  efficiently  the  growing  demands  of 
customers  abroad. 

This  is  vital  to  earning  foreign  ex- 
change which  is  vital  to  the  welfare  of 
every  citizen,  not  just  the  farm  popula- 
tion. It  is  very  true  the  user  fee  which 
Is  part  of  this  measure  will  add  to  the 
cost  of  shipping  grain  and  other  com- 
modities. It  will  be  viewed  by  some  peo- 
ple perhaps  onlv  as  a  cost,  but  I  view  it 
as  a  gain,  even  for  the  farmer  whose  price 
might  be  slightly  less  than  otherwise. 

I  say  it  Is  a  gain,  because  the  efficient 
movement  of  grain  will  help  to  improve 
market  prices  at  harvest  time. 

We  are  now  in  the  process  of  merchan- 
dising the  most  enormous  crop  of  com 
this  Nation  has  even  seen.  The  backup 
has  already  begun  at  the  barge  lines,  at 
the  elevators,  and  at  everyplace  else  in 
our  system.  This  backup  causes  a  depres- 
sion in  prices.  This  depression  in  prices 
will  be  lessened  as  we  improve  the  system 
for  merchandising  grain  on  the  rivers. 
And  by  all  accounts,  the  lock  and  dam 
26  at  Alton  is  the  bottleneck  of  the  en- 
tire river  barge  system.  It  will  take  some 
time  to  build  the  new  structure,  but  when 
it  is  built  we  will  have  a  still  better  sys- 
tem for  merchandising  grain,  and  farm- 
ers and  all  other  citizens  of  the  country 
will  benefit  from  this  improvement. 

There  is  resistance,  of  course,  to  the 
idea  of  imposing  a  user  fee  on  the  opera- 
tion of  barges.  But  just  as  we  need  a  bal- 
anced system  for  handling  merchandise, 
we  also  need  a  balanced  system  for  fi- 
nancing the  various  aspects  of  this  trans- 
portation system. 

The  replacement  of  lock  and  dam  26 
on  the  Mississippi  River  at  Alton  will  be 
a  great  benefit  to  Illinois,  the  Midwest, 
and  the  Nation.  The  old  lock  and  dam 
has  become  a  bottleneck  that  restricts 
the  flow  of  commerce  on  an  important 
waterway.  The  locks  on  the  Mississippi 
River  to  both  the  north  and  south  of 
Alton  are  of  larger  capacity.  They  allow 
barge  traffic  to  pass  efficiently  only  to 
become  backed  up  at  Alton. 

The  old  lock  and  dam  have  become 
structurally  weak.  During  a  recent  pe- 
riod a  runaway  barge  tore  a  hole  in  a 
portion  of  the  lead-in  to  the  lock,  neces- 
sitating a  closing  of  the  facility  for  sev- 
ral  days  of  repair. 

When  river  traffic  it  stopped  because  of 
the  inadequacy  or  failure  of  this  vital 
link,  the  entire  Nation's  economy  suffers. 
Farmers  depend  on  river  transportation 
to  get  their  product  to  market.  And  the 
U.S.  balance  of  payments  benefits  as  we 
can  efficiently  ship  American  farm  prod- 
ucts down  the  river  and  to  foreign  mar- 
kets. Much  of  the  fuel  used  to  heat 
homes,  factories,  and  schools  comes  to 
the  Midwest  by  river  transport.  The  well- 
being  of  our  people  during  could  winters 
depends  on  efficient  functioning  on  the 
lock  and  dam  at  Alton. 


Mr.  FRENZEL.  Mr.  Speaker,  I  jrield 
such  time  as  he  may  consume  to  the 
distingiiished  gentleman  from  Ohio  (Mr. 
Harsha),  the  ranking  minority  member 
on  the  Committee  on  Public  Works  and 
Transportation. 

Mr.  HARSHA,  Mr.  Speaker,  I  rise  in 
reluctant  support  of  the  compromise 
offered  by  the  Senate  on  the  replace- 
ment of  Locks  and  Dams  26  and  water- 
way user  charges.  I  do  not  believe  that 
the  establishment  of  a  waterway  trust 
fund  is  the  direction  we  should  be  mov- 
ing towards,  however,  I  will  not  impose 
my  personal  objections  to  a  trust  fund 
on  this  compromise. 

Section  102  of  this  bill  authorizes  the 
Corps  of  Engineers  to  replace  Locks  and 
Dam  26.  As  part  of  the  decision  to 
authorize  this  project  we  have  reviewed 
and  approved  the  recommendations  of 
the  Chief  of  Engineers  in  his  report  on 
the  project,  dated  July  31,  1976.  The 
committee  specifically  considered  the 
Information  contained  In  the  environ- 
ment Impact  statement.  The  statement 
is  sufficient  and  our  decision  has  been 
based  upon  the  information  contained 
therein. 

Mr.  Speaker,  I  would  also  like  to  point 
out  that  the  language  of  the  bill  relating 
to  the  Upper  Mississippi  Basin  Study 
specifically  prohibits  expansion  of  the 
navigational  capacity  of  the  Upper 
Mississippi  until  such  time  as  the  study 
has  been  completed  and  Congress  has 
acted  upon  those  recommendations. 
However,  the  provision  specifically  per- 
mits normal  operation  and  maintenance 
activities  to  maintain  the  existing  navi- 
gation capacity  during  this  period.  This 
means,  for  example,  that  If  a  miter  gate 
needs  to  be  replaced  at  any  lock  the 
Corps  is  expected  to  go  ahead  and  pro- 
vide a  new,  modem  replacement  gate 
and  not  replace  the  equipment  with  out- 
dated equipment.  We  further  expect  the 
corps  will  not  wait  until  a  crisis  occurs 
before  acting,  but  rather  will  anticipate 
replacement  needs  and  schedule  their 
activities  in  advance  of  the  occurrence 
of  a  problem. 

Additionally,  Mr.  Speaker,  it  is 
expected  that  efforts  to  maintain  and 
enhance  the  safetv  aspects  of  navigation 
will  continue.  This  Includes  safety 
improvements  at  locks  such  as  the 
traveling  kavells  and  other  aids  to  navi- 
gation carried  out  by  the  Coast  Guard 
In  the  channel  as  well  as  at  the  locks. 

Finally,  Mr.  Speaker,  I  should  point 
out  that  while  the  amendment  specifi- 
cally limits  the  navigation  depths  of  the 
Upper  Mississippi  to  9  feet,  this  means 
that  the  existing  practices  to  maintain 
a  9-foot  depth  will  be  preserved — that 
is  the  Corps  is  expected  to  continue  the 
practice  of  dredging  to  a  depth  deeper 
than  9  feet  during  routine  maintenance 
in  order  to  prevent  the  occurrence  of 
shoaling  prior  to  the  next  scheduled 
dredging  of  the  channel. 

Mr.  Speaker,  the  chance  to  resolve  the 
controversy  surrounding  the  replace- 
ment of  Locks  and  Dam  26  Is  before  us. 
I  urge  my  colleagues  to  take  this  oppor- 
tunity to  solve  this  problem  and  vote  to 
send  this  bill  to  the  President. 


Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
myself  I  minute. 

Mr.  Speaker,  this  bill  started  out  in  the 
House  as  a  bill  to  assist  bingo  operations 
of  veterans'  organizations  and  charitable 
organizations.  "Hiere  was  an  attempt  to 
amend  that  bill  in  the  Senate  to  add  this 
lock  and  dam  26  bill  to  it.  By  mistake, 
the  bingo  bill  lies  slain  on  the  floor  of  the 
Senate  since  the  amendment  was  in  such 
form  as  it  eliminated  the  original  intent 
of  the  bill.  Swnetime  in  the  next  24  or 
48  hours  I  would  hope  that  the  bingo  bill 
would  reappear,  and  I  hope  the  Members 
of  the  House  will  be  gracious  and  allow 
us  to  go  forward  with  the  bill. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  wish  to  commend  the 
gentleman  from  Minnesota  (Mr.  Fren- 
ZEL)  and  the  chairman  of  the  full  com- 
mittee for  their  concern  over  the  original 
House  bUl.  We  recognize,  as  my  col- 
league stated,  it  is  an  inadvertent  error, 
it  is  very  difficult  to  correct  it  at  this 
time,  and  this  amendment  that  the  Sen- 
ate put  on  is  of  great  Interest  and  im- 
portance to  all  Members  of  this  House. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Miimesota  (Mr. 
Prenzel  )  has  expired. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
mvself  1  additional  minute. 

Mr.  TRAXLER.  Mr.  Speaker,  I  know 
that  the  gentleman  from  Minnesota  (Mr. 
Prenzel)  shares  my  view  as  to  the  im- 
portance of  the  original  House  bill,  the 
bingo  bill.  Realizing  It  is  of  great  im- 
portance to  veterans'  organizations,  serv- 
ice organizations,  and  so  forth,  I  would 
hope  that,  in  the  event  it  might  get  tidied 
up  in  some  fashion  tomorrow  or  tonight, 
the  chairman  and  the  ranking  minority 
Member  will  lend  their  firm  and  diligent 
support.  It  is  great  importance  to  my 
State  and  other  States. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution.  I 
can  assure  the  gentleman  that  he  will 
have  my  complete  cooperation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois   (Mr.  Findley)  . 

Mr.  PINDLEY.  Mr.  Speaker,  I  want 
to  recognize  the  diligent  work  over  a 
period  of  years  by  the  gentleman  from 
Texas  (Mr.  Roberts)  and  by  the  gentle- 
man from  Ohio  (Mr.  Harsha).  The  con- 
sideration of  the  lock  and  dam  26 
question  has  been  very  complicated,  it 
has  been  very  demanding,  and  I  for  one 
appreciate  very  much  the  leadership 
these  Members  have  provided. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  shield 
back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  of  the  Committee 
on  Public  Works  and  Transportation, 
the  gentleman  from  Texas  (Mr.  Rob- 
erts) ,  who  has,  as  the  gentleman  from 
Illinois  has  indicated,  taken  leadership 
in  the  development  of  locks  and  dam  26 
through  the  years. 
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Mr.  ROBERTS.  Mr.  Speaker.  I  rise  in 
support  of  the  bill.  The  provisions  of  the 
bill  relating  to  the  replacement  of  Locks 
and  Dam  26  and  the  imposition  of  a 
waterway  user  charge  are  essentially  the 
same  as  those  which  the  House  passed 
earlier  in  H.R.  8309,  the  Navigation  De- 
velopment Act.  The  principle  of  user 
charges  in  the  form  of  a  tax  has  been 
accepted  by  the  House  The  level  estab- 
lished in  this  bill  is  reasonable,  and  the 
study  of  the  impacts  of  user  charges 
which  the  bill  calls  for  will  provide  us 
with  the  necessary  information  to  deter- 
mine whether  any  changes  of  the  level 
and  type  of  charges  need  to  be  made 

The  replacement  of  Locks  and  Dam  26 
at  an  early  date  is  essential.  The  facility, 
now  40  years  old,  is  in  a  deteriorated 
condition.  In  addition,  the  small  size  of 
its  locks  causes  many  costly  delays  in 
the  movement  of  barges. 

Much  concern  has  been  expressed  over 
the  possibility  of  increased  environmen- 
tal damage  which  mav  result  from  addi- 
tional barge  traffic  on  the  Upper  Missis- 
sippi River.  The  potential  damage  is  as- 
sociated with  bottom  silt  materials  which 
are  stirred  up  as  the  barge  tows  move 
along  the  river.  The  concern  is  that  as  the 
materials  resettle,  damage  may  be  caused 
to  bottom  organisms. 

The  possibility  of  environmental  dam- 
age is  due  not  so  much  to  construction 
of  a  single  1,200-foot  lock,  but  rather 
to  the  construction  of  a  second  lock 
thereafter  if  deemed  desirable  and  if 
authorized  by  the  Congress. 

The  study  of  the  need  for,  feasibility 
of,  and  effects  of  a  second  lock,  which 
study  Is  included  In  the  authorization  of 
the  replacement  project,  together  with 
the  great  study  authorized  In  the  Water 
Resources  Development  Act  of  1976,  will 
provide  the  answers  to  these  very-  impor- 
tant questions.  Any  decision  made  as  to 
a  second  lock  will  have  the  benefit  of  the 
Information  developed  in  these  studies 
Including  the  environmental  Impact 
study  which  will  accompany  any  recom- 
mendation for  a  second  lock. 

I  wish  to  concur  with  my  distinguished 
chairman,  the  gentleman  from  Califor- 
nia (Mr.  Johnson)  with  regard  to  the 
final  environmental  impact  statement 
accompanying  the  report  of  the  Chief  of 
Engineers  on  a  replacement  for  Locks 
and  Dam  26.  We  reviewed  the  impact 
statement  very  carefully,  and  we  con- 
sider it  to  provide  adequate  information 
for  Congress  to  make  a  decision  with  re- 
spect to  the  recommended  project,  and 
to  be  in  full  compliance  with  the  require- 
ments of  the  National  Environmental 
Policy  Act. 

Mr.  Speaker,  I  urge  enactment  of  the 
bill. 

There  is  a  full  analysis  of  the  EIS  in 
Public  Works  Report  on  the  original  bill 
H.R.  8309. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from  Cal- 
ifornia (Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  the  bill.  The 
authorization  of  a  replacement  for  Locks 


and  Dam  26.  and  the  waterway  user 
charge  provision  represent  a  reasonable 
and  workable  compromise,  and  I  urge  my 
colleagues  to  support  it. 

Locks  and  Dam  26  is  located  on  the 
Mississippi  River  at  Alton,  111.  Above  it 
are  the  upper  Mississippi  River  naviga- 
tion system  and  the  Illinois  waterway. 
Below  It  are  found  the  remainder  of  the 
Mississippi  River,  the  Ohio  River  naviga- 
tion sy.stem  which  feeds  into  the  Missis- 
sippi River  and  the  gulf  intracoaistal 
waterway.  It  is  one  of  the  most  vitally 
located  of  the  inland  waterway  projects. 
All  waterborne  commerce  shipped  be- 
tween the  upper  Mississippi  and  Illinois 
Rivers  and  the  Ohio  River,  the  lower 
Mississippi  River  and  the  gulf  intra- 
coastal  waterway  must  pass  through  this 
facility. 

The  present  9-foot  channel  on  the 
upper  Mississippi  River  was  authorized 
by  the  River  and  Harbor  Act  of  1930. 
Locks  and  Dam  26  at  Alton.  111.,  one  of  the 
last  in  the  system,  was  completed  in  1938. 
It  IS  now  almost  40  years  old.  Its  physical 
condition  lias  deteriorated,  and  it  cannot 
efficiently  serve  current  traffic  without 
delays. 

The  early  replacement  of  this  project 
is  essential  to  the  continued  efficient 
operation  of  our  inland  waterway 
system 

Mr.  Speaker,  the  report  and  the  recom- 
mendations of  the  Chief  of  Engineers, 
and  the  final  environmental  impact 
statement  accompanying  the  report  of 
the  Chief  of  Engineers  to  the  Congress 
have  been  reviewed  very  carefully  by  our 
committee  in  its  consideration  of  the 
authorization  of  a  replacement  for  Locks 
and  Dam  26.  This  environmental  impact 
statement  is  considered  by  the  committee 
to  provide  adequate  information  for  Con- 
grress  to  make  a  decision  with  respect  to 
the  recommended  project,  and  to  be  in 
full  compliance  with  the  reouirements  of 
the  National  Environmental  Policy  Act. 

The  bill  before  us  also  provides  for  the 
preparation  of  a  comprehensive  master 
plan  for  the  management  of  the  upper 
Mississippi  River  svstem  by  the  Upper 
Mississippi  River  Basin  Commission.  In 
developing  this  plan  the  Commission 
would  perform  a  number  of  studies. 

The  Secretary-  of  the  Interior  and  the 
Secretary  of  the  Army  would  study  the 
carrying  capacity  of  the  upper  Missis- 
sippi River  system,  including  long-  and 
short-term  ecological  impacts  of  present 
and  projected  navigation  capacity  and 
operation  and  maintenance  programs. 
The  Commission  would  also  study  the 
need  for  a  second  lock  at  Alton.  111.  since 
the  recommendations  of  the  Chief  of 
Engineers  in  accordance  with  which  the 
replacement  of  Locks  and  Dam  26  would 
be  authorized,  provides  for  the  study  of 
the  need  for  a  second  lock,  our  commit- 
tee expects  that  the  Commission  will  as- 
sign the  Chief  of  Engineers  the  responsi- 
bility of  performing  for  it  the  Commis- 
sion's study  of  a  second  lock  so  as  to 
avoid  unnecessary  duplication  of  effort. 
We  also  expect  that  the  Commission  will 
utilize  the  Corps  of  Engineers  in  con- 
ducting the  dredge  spoil  disposal  study 
called  for  by  the  legislation. 


With  regard  to  the  provision  in  the 
legislation  that  the  project  depth  In  the 
upper  Mississippi  River  shall  not  exceed 
9  feet.  I  would  hke  to  point  out  the 
meaning  of  the  phrase  "project  depth." 
This  phrase  includes  the  allowances  re- 
quired for  advance  maintenance  dredg- 
ing, dredging  tolerances,  squat  and  trim 
for  the  class  of  vessels  for  which  the 
project  was  designed,  wave  action,  shoal- 
ing rates,  and  other  overdepth  allow- 
ances necessary  to  afford  safe  naviga- 
tion for  vessels  with  a  draft  of  9  feet. 

I  wish  to  point  out  that  replacement 
of  Locks  and  Dam  26  and  the  imposition 
of  a  waterway  user  charge  are  inex- 
tricably hnked.  Our  committee  ac- 
quiesced in  the  user  charge  provision 
with  the  understanding  construction  of 
the  replacement  for  Locks  and  Dam  26 
would  be  commenced  at  an  early  date. 

The  legislation  provides  that  new  re- 
placement construction,  or  rehabilitation 
that  expands  the  navigation  capacity  of 
locks,  dams,  and  channels  should  not 
be  undertaken  by  the  Secretary  of  the 
Army  until  the  master  plan  for  the  upper 
Mississippi  River  has  been  approved  by 
the  Congress.  This  does  not  prevent  the 
replacement  of  inefficient  or  deteriorated 
components  of  the  lock  structure  such 
as  mitre  gates.  It  is  designed  only  to 
prevent  physical  expansion  of  the  dimen- 
sions of  the  lock  facilities  to  enable  them 
to  handle  larger  tows. 

Mr.  Speaker,  I  urge  passage  of  the 
bill. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  <Mr.  Jones). 
who  has  been  ver>'  helpful  in  developing 
this  bill. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  thank  the  chairman  for  yielding.  I  rise 
in  support  of  this  legislation,  and  I  urge 
the  House  to  suspend  the  rules  and  adopt 
this  bill.  I  think  this  is  an  acceptable 
compromise,  and  it  is  very  near  to  what 
the  House  approved  by  an  overwhelming 
majority  earlier  this  year. 

The  purpose  of  this  legislation  is  to 
require  that  commercial  transportation 
users  pay  a  fair  share  of  the  use  of  this 
transportation  system.  The  tax  that  is 
called  for  is  roughly  equivalent  to  that 
imposed  on  other  forms  of  transporta- 
tion, such  as  the  trucking  industry. 

Now,  some  would  want  to  hinder  the 
development  of  water  transportation  by 
forcing  this  mode  to  pay  a  much  higher 
tax  to  pay  for  the  entire  cost  of  the  oper- 
ation and  development  of  the  inland 
waterways.  What  I  would  like  to  clarify 
with  the  chairman  is  to  make  sure  that 
the  record  shows  that  from  the  beginning 
of  this  bill  in  the  House  Ways  and  Means 
Committee  through  the  debate  in  the 
House  and  up  to  today,  that  the  inten- 
tion was  not  to  have  this  trust  fund  be 
responsible  for  the  full  recovery  of  all  the 
costs  of  operation,  maintenance,  and  de- 
velopment of  inland  waterways. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  of  course  there  really  is  no  such 
connection.  There  is  no  intent  to  set  up  a 
trust  fund  to  pay  for  all  Federal  Inland 
waterway  expenditures. 
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Mr.  JONES  of  Oklahoma.  I  thank  the 
chairman. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentleman 
from  Missouri  (Mr.  Gephardt)  . 

Mr.  GEPHARDT.  Mr.  Speaker,  I  thank 
the  chairman,  and  certainly  commend 
him  and  the  other  members  of  the 
conference  who  worked  on  this  valuable 
compromise  with  a  very  dIfBcult  subject 
matter. 

There  is  one  point  I  would  like  to  cover 
with  the  gentleman.  There  is  implicit 
linkage  in  this  bill  between  user's  fees 
and  building  of  Locks  andT)am  26.  Obvi- 
ously, from  the  previous  colloquy,  it  is 
clear  that  that  linkage  will  be  decided  at 
a  later  time,  and  the  exact  extent  of  that 
linkage  will  be  decided  at  a  later  time. 
But  my  concern  as  expressed  by  the  gen- 
tleman from  Minnesota  is  that  we  have 
a  trigger  on  this  bill  for  the  imposition 
of  a  tax.  That  is  October  1980,  but  we  do 
not  have  a  definite  date  for  the  starting 
of  Locks  and  Dam  26.  Lawsuits  on  the 
environment  and  other  matters  can  im- 
pose difficulties  between  now  and  when 
that  dam  is  started. 

I  want  to  make  it  clear  that  it  is  pos- 
sible for  us  to  come  back  in  at  a  later  date 
if  there  are  reasons  the  dam  is  not 
started,  and  on  equitable  grounds  ask  the 
Congress  to  suspend  the  imposition  of  the 
tax  until  Locks  and  Dam  26  is  actually 
."Started. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  the  tax  will  not  go  into  effect,  at 
the  initial  4 -cent  rate,  until  October  1, 
1980. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Missouri  (Mr. 
Gephardt)  has  expired. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  the 
gentleman  1  additional  minute. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  agree  that  although 
there  is  no  legal  connection  in  the  bill 
between  Locks  and  Dam  26  and  the 
waterway  user  fuel  tax.  the  intent  Is  to 
authorize  replacement  of  Locks  and  Dam 
26  and  to  impose  the  tax.  The  Congress 
certainly  could  look  at  this  tax  again  in 
light  of  the  status  of  Locks  and  Dam  26 
at  some  future  time. 

Mr.  GEPHARDT.  I  thank  the  chair- 
man very  much, 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 

•Mr.  VOLKMER). 

Mr.  VOLKMER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Oregon  for  yielding. 

Mr.  Speaker.  I,  too,  wish  to  commend 
the  chairman  (Mr.  Ullman)  and  the 
genleman  from  Minnesota  (Mr.  Pren- 
ZEL),  along  with  the  gentleman  from 
Texas  (Mr.  Roberts)  and  also  my  col- 
league from  across  the  Mississippi  River, 
the  gentleman  from  Illinois  (Mr.  Pind- 
LEY).  for  the  long  hours  of  work  they 
have  put  into  this  bill.  I  urge  my  col- 
leagues to  vote  favorably  on  this  measure 
and  adopt  it  unanimously  in  this  House. 

I  would  like  to  ask  a  question  of  the 
chairman.  That  is,  I  do  not  find  in  the 


bill  where  the  projects  are  in  any  way 
connected  or  that  they  have  to  be  neces- 
sarily funded  from  the  trust  fund.  Is  that 
correct,  that  the  project  is  not  tied  in  any 
way  and  does  not  have  to  be  funded  from 
the  trust  fund? 

Mr.  ULLMAN.  That  is  correct. 

Mr.  VOLKMER.  Also  I  would  join  with 
my  friends  from  St.  Louis,  the  gentlemen 
from  Missouri  (Mr.  Young  and  Mr. 
Gephardt),  to  urge  that  this  body  will 
look  again  at  the  fuel  tax  trust  fund  and 
the  imposition  of  this  fuel  tax  if  this 
project,  Locks  and  Dam  26,  does  not 
begin  by  1980. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Iowa  (Mr. 
Bedell) . 

Mr.  PRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  PRENZEL.  Mr.  Speaker,  I  ask  that 
I  may  reclaim  my  time.  I  was  not  aware 
of  the  fact  at  that  time  that  opponents  of 
the  bill  wanted  to  be  heard  and,  although 
I  have  no  sympathy  with  their  position 
on  this  measure,  being  a  member  of  the 
minority  party,  I  have  some  sympathy 
with  the  minority,  and  I  ask  to  reclaim 
my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Minnesota  still  has  his  time. 

Mr.  PRENZEL.  In  that  case  Mr. 
Speaker,  I  yield  4  minutes  to  the  gentle- 
man from  Iowa  (Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

This  compromise  measure  before  us 
now  is  yet  another  litmus  test  of  Con- 
gress dedication  to  responsible  spending 
in  Government  programs.  The  bill  would 
authorize  the  construction  of  a  new  Locks 
and  Dam  26  as  well  as  initiate  other  ac- 
tion to  improve  on  our  inland  waterways 
system.  I  want  to  stress  the  fact  that  I 
have  no  opposition  to  Locks  and  Dam  26. 
In  fact,  I  support  either  the  rehabihta- 
tion  or  the  replacement  of  Locks  and 
Dam  26.  However,  I  do  have  great  con- 
cern over  the  user  charge  which  is  pro- 
"posed  in  this  bill,  because  I  think  it  is 
completely  inadequate. 

A  recent  Congressional  Budget  Office 
study  has  found  that  American  taxpayers 
are  subsidizing  barge  traffic  at  a  rate  of 
up  to  42  percent  of  total  barge  industry 
revenues. 

For  railroads,  Federal  subsidization  is 
3  percent.  For  trucks,  it  is  1  percent.  In 
spite  of  this  glaring  imbalance,  H.R.  8533 
simply  calls  for  a  4-cent-per-gallon  fuel 
tax  escalating  to  10  cents  per  gallon,  at 
which  level  the  barge  industry  will  still 
receive  Federal  subsidies  over  20  per- 
cent. After  1985,  the  proposed  fuel  tax 
may  raise  $100  million,  while  the  Federal 
Government  would  spend  $500  million 
per  year  on  the  construction,  rehabilita- 
tion, operation,  and  maintenance  of  the 
Inland  Waterway  system. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Illinois. 


Mr.  SIMON.  Mr.  Speaker,  I  think  the 
point  the  gentleman  from  Iowa  has  made 
is  well  taken,  but  I  support  the  bill  be- 
cause we  have,  for  the  first  time,  a  users' 
fee  inaugurated.  I  do  not  happen  to  j<rfn 
my  colleague,  the  gentleman  from  Mis- 
souri (Mr.  Gephardt)  and  one  other  col- 
league who  objected  to  inaugurating  the 
fee.  Even  though  Lock  and  Dam  26  may 
not  be  started,  there  ought  to  be  a  users' 
fee.  TTie  point  the  gentleman  from  Iowa 
(Mr.  Bedell)  has  made  is  well  taken  and 
I  hope  we  keep  It  in  mind  for  future 
legislation. 

Mr.  BEDELL.  I  thank  the  gentleman. 

Mr.  Speaker,  when  this  bill  first  came 
before  the  House,  I  went  to  the  Com- 
mittee on  Rules  asking  for  a  rule  that 
would  provide  us  with  an  opportunity  to 
consider  an  amendment  which  would 
have  mandated  25  percent  recovery  of 
the  cost  of  operation  and  maintenance 
and  construction.  Unfortimately,  that 
request  was  denied. 

Let  me  tell  you  one  especially  telling 
reason  why  I  believe  there  should  be  a 
percentage  users'  fee.  When  this  bill  first 
came  to  the  House  it  called  for  two  1,200- 
foot  locks,  the  second  of  which  would 
have  cost  the  taxpayer  an  additional 
$100  million.  Everybody  agrees  at  this 
time  that  we  do  not  need  two,  but  there 
was  little  incentive  for  anybody  to  try  to 
keep  us  from  building  that  second  lock. 
However,  I  submit  that  if  the  users  had 
had  to  pay  for  25  percent  of  the  cost, 
they  would  have  been  the  first  ones  In 
here  to  say  "Don't  waste  that  $100  mil- 
lion to  build  the  second  lock."  TTiat  Is 
why  I  urge  you  to  vote  down  H.R.  8533 
so  we  can  obtain  a  user  fee  that  will 
transform  the  users  themselves  into 
watchdogs  to  monitor  every  project's 
cost-effectiveness. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  we  have  a 
bill  here  that  reminds  me  of  the  song 
that  my  children  sing.  That  song  is 
"Bingo  Is  Its  Name." 

We  have  a  bill  that  is  labeled  a  bingo 
bill  that  happens  to  be  a  users'  fee  bill, 
and  a  bill  to  construct  Lock  and  Dam 
No.  26. 

Mr.  Speaker,  I  believe  we  are  all  for 
adequate  users'  fees  on  our  waterways, 
as  has  been  indicated.  In  almost  every 
study  since  Franklin  Roosevelt  was  Presi- 
dent of  the  United  States  users'  fees  have 
been  advocated. 

But.  I  believe  that  the  users'  fees 
placed  in  this  particular  piece  of  legis- 
lation are,  as  my  colleague,  the  gentle- 
man from  Iowa  indicated,  woefully  in- 
adequate. 

Let  me  just  place  a  few  figures  before 
my  colleagues. 

First,  the  construction  of  Lock  and 
Dam  No.  26  is  conservatively  estimated 
to  cost  aroimd  $421  million.  We  con- 
servatively spend  between  $400  million  to 
$500  million  a  year  on  construction,  re- 
habilitation, maintenance,  and  opera- 
tion of  our  system  of  waterways. 

We  have  reasonable  users'  fees  in  the 
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trucking  industry.  We  have  reasonable 
users'  fees  In  the  railroad  industry.  We 
have  zero  iwers'  fees  on  the  waterways. 
It  seems  to  me  If  we  are  really  going 
to  go  in  the  direction  of  waterway  users' 
fees,  we  ought  to  go  back  to  the  adminis- 
tration's original  proposal  which  was  to 
recover  100  percent  of  the  operation  and 
maintenance  costs  phased  in  over  a 
period  of  time,  and  50  percent  of  the 
construction  costs  necessary  to  main- 
tain oiu"  waterways. 

It  is  my  personal  belief  that  we  can 
disguise  this  legislation  and  we  can  say 
it  is  a  compromise,  but  really  it  is  a  pork 
barrel  project  that  is  being  funded  at 
just  about  100-percent  funding  by  the 
Federal  Government  with  a  very  mini- 
mal waterway  users'  fee  being  placed  on 
it.  I  would  hope  my  colleagues  can  vote 
down  this  bill  under  suspension  and 
send  it  back  and  then  hopefully,  in  the 
next  Congress,  the  96th  Congress,  we  can 
bring  back  a  bill  that  reasonably  ad- 
dresses the  need  of  waterway  users'  fees, 
and  responds  to  at  least  recovering  100 
percent  of  the  cost  of  operations  and  50 
percent  of  the  cost  of  construction. 

Mr.  Speaker,  I  am  in  strong  opposition 
to  H.R.  8533.  legislation  which  authorizes 
the  construction  of  a  new  $421  million 
lock  and  dam  at  Alton,  and  which  es- 
tablishes a  token  user  tax  for  fuel  used 
on  on  the  inland  waterway  system. 

I  could  support  construction  of  a  new 
lock  and  dam  if  the  user  tax  would  re- 
cover a  substantial  portion  of  the  hun- 
dreds of  millions  of  taxpayers  dollars 
which  are  expended  annually  to  benefit 
this  mode  of  transportation.  I  have  no 
quarrel  with  the  view  that  such  taxes 
should  be  phased  In  to  minimize  the 
economic  dislocation  which  would  occur 
with  an  immediate  full  recovery  pro- 
gram. I  lauded  the  administration  for  its 
support  of  a  program  which  would  even- 
tually recover  100  percent  of  operations 
and  maintenance  costs  and  50  percent  of 
construction  costs  attributable  to  com- 
mercial inland  waterway  navigation. 

Unfortunately,  I  find  now  that  the  ad- 
ministration has  backed  away  and  now 
supports  this  bill.  This  bill  has  become 
convenient  for  the  politicians  to  support. 
But  If  the  taxpayers  knew  what  we  were 
proposing  today,  I  think  they  would  be 
more  outraged  than  they  were  about  the 
last  public  works-energy  research  appro- 
priation bill. 

Mr.  Speaker,  both  in  1976  and  1977.  I 
introduced  an  amendment  in  the  House 
Public  Works  and  Transportation  Com- 
mittee to  impose  a  phased-ln  waterway 
user  charge.  In  my  view,  continuing  to 
subsidize  the  barge  Industry  at  the  ex- 
pense of  the  taxpayers,  and  at  the  ex- 
pense of  other  modes  of  transportation, 
is  unjustifiable.  Establishing  a  system  of 
user  charges.  In  the  same  way  we  have 
done  for  virtually  every  other  commer- 
cial mode,  is  something  which  should  be 
done  on  its  own  merits,  not  as  a  price  for 
authorizing  the  construction  of  a  $421 
million  lock  and  dam. 

Since  July  of  1977.  when  it  was  clear 
that  even  those  who  vehemently  op- 
posed user  charges  knew  that  they  were 
inevitable  in  some  form,  I  testified  be- 


fore three  House  committees  urging  sup- 
port for  a  10 -year  program  phasing  in 
user  charges  or  taxes  which  would  even- 
tually recover  100  percent  of  operating 
and  maintenance  expenditures  and  50 
percent  of  capital  costs.  This  schedule 
was  approved  at  one  time  during  this 
Congress  by  the  full  Senate,  and  did  re- 
ceive courageous  support  by  the  adminis- 
tration. The  phased -in  approach  recog- 
nizes the  economic  chaos  which  could  re- 
sult for  the  barge  industry  if  immediate 
recovery  were  Imposed.  Yet  the  magni- 
tude of  recovery  is  sensitive  to  the  re- 
sults and  conclusions  of  nearly  a  score  of 
major  reports  and  studies  which  indicate 
that  this  massive  subsidy  to  a  single  mode 
distorts  our  transportation  policy,  and 
subverts  the  national  interest. 

Every  administration  since  Franklin 
Roosevelt  has  endorsed  recovery  of  what 
today  amounts  to  more  than  $400  mil- 
lion annually  for  the  construction,  reha- 
bilitation, maintenance,  and  operation 
of  our  inland  waterway  system.  The 
barge  industry  is  the  only  mode  which 
gets  a  free  ride  at  taxpayers'  expense. 
The  user  tax  proposed  in  this  bill  is  a 
step  in  the  right  direction.  It  would  al- 
low for  a  4-cent  fuel  tax  beginning  in 
October  of  1980,  increasing  to  6  cents 
the  following  year,  8  cents  by  October  of 
1983,  and  10  cents  by  October  of  1985. 
Such  a  tax  will  recover  perhaps  $90  mil- 
lion annually  by  then.  However,  Federal 
expenditures  for  the  inland  waterway 
system  are  expected  to  increase  also  by 
1985,  and  a  10-cent  tax,  while  better 
than  nothing,  is  no  more  than  a  token  of 
the  fair  share  of  costs. 

On  October  11,  1977,  when  this  legis- 
lation was  first  debated  in  the  House, 
I  shared  with  my  colleagues  the  reasons 
why  the  arguments  against  a  tax  do 
not  hold  water.  I  urge  my  colleagues  to 
review  my  remarks  at  this  time. 

Mr.  Speaker,  the  American  taxpayer 
is  playing  a  bingo  game  today  with  no 
chance  of  winning.  The  prize  can  only 
go  to  the  barge  industry,  much  of  which 
is  more  profitable  than  every  other  com- 
mercial mode.  I  urge  my  colleagues  to 
strike  down  this  bill  and  come  back  dur- 
ing the  next  Congress  with  a  more  sub- 
stantial waterway  user  tax  or  charge. 

Finally,  Mr.  Speaker,  I  wish  to  point 
out  that  the  authorization  of  Locks  and 
Dam  26  Is  not  intended  to  affect  in  any 
manner  the  litigation  which  is  currently 
ongoing  In  the  U.S.  District  Court  for 
the  District  of  Columbia — Atchison, 
Topeka  Santa  Fe  Railway,  and  others 
against  Alexander,  and  others.  The  Con- 
gress does  not  intend  by  this  authoriza- 
tion of  the  p'-oject  to  circumscribe  the 
full  scope  of  judicial  review,  including  a 
review  of  all  alternatives  of  the  project. 
This  authorization  is  not  intended  to 
restrict  the  rights  of  the  plaintiffs  in 
that  litigation  or  to  affect  the  judicial 
review  of  the  actions  of  the  Corps  of 
Engineers  in  planning  and  proposing 
Locks  and  Dam  26. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  Brodhead)  . 

Mr.  BRODHEAD.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 


I  would  like  to  propound  an  inqyiiry  to 
the  chairman,  if  I  might.  As  th^Kair- 
man  knows,  I  was  a  sponsor  of  Unorig- 
inal bill,  and  we  are  told  by  stafTTnat  it 
was  a  clerical  error  that  the  original  bill 
was  stricken  here. 

I  wonder  whether  we  could  get  some 
assurances  from  the  chairman  that  if  we 
are  able  to  work  out  the  process  in  the 
Senate  with  respect  to  my  original  bill, 
H.R.  8533.  that  he  will  undertake  to  have 
it  considered  before  we  go  home  here  this 
week. 

Mr.  tJLLMAN.  If  the  gentleman  will 
yield.  Mr.  Speaker,  I  was  as  surprised  as 
the  gentleman  was  when  this  transpired. 
It  was  an  error,  clearly  an  error,  and  one 
which  they  are  trying  to  recover  from  at 
the  present  time.  In  the  process,  they 
have  a  Member  of  the  Senate  who  has 
been  opposing  It.  Otherwise,  long  ago 
they  would  have  sent  us  back  the  bill 
in  which  the  gentleman  is  interested. 
However,  it  is  my  understanding  that 
later  today  they  will  be  able  to.  hopefully, 
accomplish  that  purpose  and  get  the  bill 
back  here. 

Mr.  BRODHEAD.  If  the  bill  does  come 
back,  will  we  then  have  the  cooperation 
of  the  chairman  of  the  Committee  on 
Ways  and  Means? 

Mr.  ULLMAN.  As  an  urgent  priority 
matter,  yes,  I  will  say  to  the  gentleman. 
Mr.  BRODHEAD.  I  thank  the  chair- 
man. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
(Mr.  Young)  . 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  rise  to  express  my  support  for  this  com- 
promise legislation  which  authorizes  a 
new  Locks  and  Dam  26  and  creates  a 
system  of  waterway  user  taxes. 

This  landmark  measure  was  passed  in 
a  similar  form  by  the  House  almost  ex- 
actly 1  year  ago.  The  only  differences 
between  the  House  version  and  this  new 
version  are  that  this  bill  authorizes  some- 
what higher  user  taxes  for  waterway 
carriers  and  establishes  a  waterway 
trust  fund  for  those  fuel  taxes. 

The  heart  of  this  legislation — the  re- 
placement of  the  crumbhng  locks  and 
Dam  26  on  the  Mississippi  River — re- 
mains the  same  as  the  House  version, 
which  was  developed  by  the  Committee 
on  Public  Works  and  Transportation. 

This  project  is  extremely  important  to 
the  economic  health  of  the  St.  Louis  area, 
the  Mississippi  River  Valley,  and  ulti- 
mately to  the  entire  Nation.  The  growth 
and  prosperity  of  the  region  around 
Locks  and  Dam  26  depends  on  efficient 
transportation — and  the  replacement  of 
this  bottleneck  with  a  larger  lock  is  vital 
to  such  efficient,  energy-saving  transpor- 
tation. 

Mr.  Speaker,  this  bill  would  authorize 
the  replacement  of  a  40-year-old  facility 
which  has  serious  structural  problems. 
The  dam  has  two  locks  which  were  de- 
signed in  the  1930's  for  small  i>acket 
boats — not  the  large  barge  tows  that  are 
now  on  the  Mississippi  River.  Because  of 
the  small  size  of  the  locks — one  600-foot 
and  one  360-foot  lock — more  than  60 
percent  of  the  river  tows  are  forced  to 
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break  into  sections  when  they  go  through 
the  faculty. 

That  has  contributed  to  delays  at 
Locks  and  Dam  26  that  averaged  12 
hours  per  tow  in  1976  and  have  been 
growing  longer  since  that  time.  The 
losses  caused  by  delays  at  this  facil- 
ity run  into  millions  of  dollars  per  year. 

There  is  no  question  that  the  facility 
must  be  repaired  or  replaced,  and  a  study 
by  the  U.S.  Army  Corps  of  Engineers 
showed  that  rehabilitating  and  enlarg- 
ing the  present  Locks  and  Dam  26 
would  cost  about  $40  million  more  than 
constructing  the  new  facility.  That 
study,  and  many  others,  led  the  Public 
Works  Committee  to  report  legislation 
authorizing  a  new  locks  and  dam  2  miles 
downstream  from  the  present  one. 

It  is  important  that  we  act  today  on 
this  bill.  Even  if  construction  on  the 
new  locks  and  dam  began  today,  it  would 
not  be  completed  until  1988  or  later.  And 
the  tonnage  carried  on  the  river  is  in- 
creasing at  such  a  pace  that  it  will  exceed 
the  economic  capacity  of  Locks  and  Dam 
26  by  the  mid-1980's.  Every  month  of 
delay  will  add  to  the  cost  of  the  construc- 
tion and  to  the  losses  sustained  because 
of  delays  in  the  late  1980's. 

Mr.  Speaker,  this  compromise  bill  has 
been  worked  out  to  satisfy  most  of  the 
parties  involved.  The  Senate  has  already 
approved  this  compromise,  the  Ways  and 
Means  Committee  supports  it,  the  Public 
Works  Committee  supports  it,  the  ad- 
ministration is  backing  it.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  minority 
whip,  the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  take  this  time  only  to 
say  that  having  teamed  up  several  years 
ago  with  the  gentleman  from  Illinois 
(Mr.  Mikva),  I  think  we  were  the  ones 
responsible,  on  an  unsuspecting  after- 
noon, for  scuttling  Lock  and  Dam  26  at 
that  time  simply  because  we  had  s<Mne 
very  grave  reservations  about  the  man- 
ner in  which  it  was  coming  about,  with 
no  discussion  by  Members  of  this  body  or 
the  other  body. 

Now  we  have  had  that  extended  dis- 
cussion, in  both  Houses,  and  I  for  one 
am  glad  we  have  finally  broken  the  ice, 
so  to  speak,  on  the  principle  of  a  user  fee 
for  the  barge  lines.  I  have  always  been 
wedded  to  the  proposition  that  there 
ought  to  be  a  user  fee  commensurate 
with  those  in  our  other  modes  of  trans- 
portation. While  this  bill  is  still  a  far 
cry  from  what  we  ought  to  be  requiring 
as  a  user  fee,  we  are  really  under  the  gim 
for  we  have  to  begin  work  on  a  new  lock 
as  soon  as  possible.  F\irthermore  under 
the  circumstances,  we  need  a  two-thirds 
vote  for  passage  under  suspension  of  the 
rules. 

Therefore,  Mr.  Speaker,  I  certainly 
want  it  to  be  known  and  spread  upon 
the  record  that  I  intend  to  vote  for  the 
legislation  and  hope  we  can  muster  the 
suflBclent  two-thirds  of  our  Members 
present  later  in  the  day. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield  2 


minutes  to  the  gentleman  fitxn  Iowa 
(Mr.  Smith). 

Mr.  SBUTH  of  Iowa.  Mr.  Speaker,  I 
urge  the  adoption  of  this  legislation 
today. 

About  2  years  or  2^^  years  ago,  here 
in  the  House  the  Members  voted  down 
an  opportunity  to  go  ahead  with  Lock 
and  Dam  26.  It  is  going  to  cost  at  least 
$75  million  more  in  constnKtion  costs 
because  the  project  did  not  go  ahead  at 
that  time,  but  that  is  only  a  small  part 
of  the  cost  of  not  going  ahead  several 
years  ago. 

Farmers  in  southeast  Iowa  right  now 
are  getting  15  to  25  cents  more  for  their 
com  than  they  get  in  northwest  Iowa  and 
in  central  Iowa.  It  is  because  we  do  not 
have  adequate  transportation  in  this 
country.  Railroads  are  not  furnishing 
enough  cars  or  fast  enough  turn  around 
time  at  any  price. 

So  what  happened  to  cause  the  delay? 
The  railroads  were  really  slick.  They 
really  know  how  to  lobby.  They  hood- 
winked some  gullible  environmentalists 
into  thinking  they  had  a  stake  in  thi3 
bill.  One  of  the  prominent  Senators  re- 
ceived a  call  from  a  prominent  environ- 
mentalist who  wanted  to  come  in  and  talk 
to  him  about  it.  When  they  arrived,  in 
walked  one  environmentalist  and  six 
railroad  attorneys. 

Who  are  these  railroads?  Illinois  Cen- 
tral-Gulf is  one  of  them.  What  kind  of 
business  are  they  in?  They  are  part  of  a 
conglomerate  which  includes  the  oil  busi- 
ness, they  are  building  apartment  houses 
in  Chicago  and  they  are  in  about  50  dif- 
ferent kinds  of  businesses.  I  have  been  a 
strong  supporter  of  railroads  and  rail- 
road loans  and  subsidies  but  I  thor- 
oughly disagree  with  their  opposition  to 
other  transportation  systems.  They  want 
to  stop  other  systems  from  providing 
needed  transportation  which  they  are  not 
furnishing  adequately  for  farmers  and 
small  businesses. 

They  want  to  hold  farmers  transporta- 
tion needs  hostage  while  they  pay  more 
attention  to  other  enterprises  and  fail  to 
provide  enough  service. 
.  Mr.  Speaker,  I  say  we  need  balanced 
transportation  in  this  country.  A  lot  of 
this  talk  we  hear  around  here  about  user 
fees  and  all  of  these  things  is  a  lot  of 
hogw£ish.  What  some  of  the  railroads 
want  is  to  have  a  monopoly  on  the 
farmers'  demand  for  transportation,  even 
though  they  do  not  provide  an  adequate 
transportation  service  in  this  country. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  may  I  ask 
the  gentleman  this  question:  Does  the 
gentleman  feel  subsidizing  berges  42  per- 
cent of  their  revenues  and  subsidizing 
railroads  3  percent  of  their  revenues  is 
a  reasonable  way  in  which  to  operate  our 
transportation? 

Mr.  SMITH  of  Iowa.  We  are  subsidiz- 
ing the  railroads  to  the  time  of  billions 
of  dollars  in  appropriations. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Iowa  (Mr. 
Bloxtin)  . 

Mr.  BLOUIN.  Mr.  Speaker,  I  want  to 


take  this  time  to  commend  not  only  the 
chairman  of  the  Committee  on  Ways  and 
Means,  but  my  colleague,  the  gentleman 
from  Texas  (Mr.  Roberts)  ,  for  the  fine 
work  that  they  have  done  hi  reaching  a 
fair  and  acceptable  compromise.  Uke  the 
majority  of  the  Members  of  this  body,  I 
was  originally  opposed  to  that  proposi- 
tion put  forth  on  this  floor  about  3  years 
ago  because  of  a  lack  of  attention  to  user 
fees  and  a  lack  of  attention  to  environ- 
mental concerns. 

This  bill,  however,  has  the  basic  in- 
gredients of  the  amendment  Uiat  was 
adopted  on  the  floor  of  this  House  earUer 
this  year  that  I  proposed — a  prohibition 
on  even  studjring  the  12-foot  channel, 
the  study  of  the  upper  Mississippi  River 
system  and  its  role  as  part  of  our  entire 
transportation  network,  and  the  environ- 
mental consequences  of  its  development, 
as  well  as  the  construction  of  a  long  over- 
due new  lock  and  dam  facility  at  Alton. 
There  is  also  the  imposition  of  user  fees 
at  a  fair  level  that  establish  the  begin- 
nings of  some  kind  of  parity  among 
transportation  systems. 

I  commend  all  of  the  Members  in- 
volved and  hope  this  is  passed. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  do  want  to  compliment  the  Commit- 
tee on  Public  Works  and  Transportation 
for  its  splendid  work  on  this  bill  and  the 
hard  work  it  has  done  over  the  years. 
And  I  want  to  remind  the  body  here  that 
this  is  a  compromise  approved  over- 
whelmingly in  the  Senate,  and  approved 
by  the  administration.  I  hope  that  it  is 
promptly  passed. 

I  again,  and  finally,  yield  back  the 
balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentlemsm  from  Wisconsin  (Mr.  Baldus). 

Mr.  BALDUS.  Mr.  Speaker,  sometimes 
my  district  is  called  a  river  district  be- 
cause the  district  is  along  the  river. 

I  want  to  commend  the  chairmen  of 
the  committees,  and  the  ranking  minor- 
ity Members  in  both  Houses  for  their 
patience  in  working  this  through  tiie 
conference.  I  certainly  support  the  prop- 
osition. 

•  Mr.  RAILSBACK.  Mr.  Speaker.  I 
wholeheartedly  support  the  construction 
of  a  new  Lock  and  Dam  26  at  AIt(m,  111. 
I  support  the  use  of  barges  to  move  goods 
on  the  Mississippi  River,  Just  as  I  have 
supported  our  Nation's  railroads  and 
particularly  the  railroads  in  my  own  dis- 
trict, the  19th  of  Illinois.  I  think  it  is 
most  important  in  this  time  of  concern 
for  energy  that  we  utUise  all  available 
modes  of  transportation,  including  rail, 
truck,  and  the  barge  lines  to  the  fullest 
extent  possible. 

The  19th  District  of  Illinois  is  a  very 
large  agricultural  area,  with  a  lot  of 
excellent  farmland.  We  do  a  great  deal 
of  exporting,  of  soybeans  and  grain 
primarily.  But  I  am  concerned  that  at 
some  point  in  the  future  the  expense  of 
transportation  will  plague  agriculture. 

Beside  my  concern  over  agricultural 
transDortation,  I  am  very  concerned 
about  energy.  There  is  a  serious  energy 
shortage.  In  20  or  30  years  we  are  not 
going  to  have  enough  gas  or  oil  to  use 
readily.  I  conclude  that  it  is  in  the  best 
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national  interest — not  just  that  of  the 
Midwest — to  develop  alternative  modes 
of  transportation.  To  the  extent  that 
we  use  less  petroleum  based  fuels  in  the 
Midwest,  there  is  that  much  more  avail- 
able for  use  in  areas  of  the  country 
where  river  transportation  is  not 
feasible. 

Getting  back  to  the  necessity  of  this 
means  of  conveyance,  it  is  expected  that 
by  1981.  73  million  tons  of  goods  will 
move  through  this  facility.  Lock  and 
Dam  26  now  handles  approximately  55 
million  tons  per  year,  both  agricultural 
goods  going  to  foreign  ports  and  mate- 
rials, coal,  other  fuels,  not  to  mention 
a  host  of  raw  materials  for  manufactur- 
ing traveling  up  and  down  the  river. 

In  1975-76.  $22.27  bUlion  in  agricul- 
tural goods  were  sold  for  export.  The 
forecast  for  1976-77  was  $24  billion.  Our 
trade  deficit  in  1976  was  $5.9  billion. 

In  that  same  year  our  oil  expenses 
were  $30  billion.  The  forecast  for  oil  ex- 
penses wr.s  at  least  $32  billion.  The  $24 
billion  projection  for  agricultural  goods 
will  somewhat  offset  the  added  expense 
for  oil.  The  Indications  were  that  the 
1977  crop  will  nearly  total  the  highest 
agricultural  production  this  country  has 
ever  had. 

Where  does  that  leave  us?  That  makes 
it  clear  to  me  that  construction  of  the 
new  Lock  and  Dam  26  will  alleviate  our 
balance-of-payments  deficit  by  decreas- 
ing our  needs  for  oil  and  increasing  our 
ability  to  trade  abroad. 

I  hope  that  the  issue  of  user  fees  will 
not  present  an  Insurmountable  obstacle. 
I  consider  those  fees  a  necessary  price  to 
pay  for  this  essential  project.* 

GENEKAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  under  consideration,  House 
Resolution  1432. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Oregon  'Mr. 
Ullman)  that  the  House  suspend  the 
rules  and  agree  to  the  resolution  '  House 
Resolution  1432). 

The  question  was  taken. 

Mr.  EDGAR.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3,  rule 
XXVII,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed. 


TAX  TREATMENT  OF  BONDS  ISSUED 
FOR  WATER  FACILITIES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  niles  and  pass  the  bill  (H.R. 
10239)  to  amend  the  Internal  Revenue 
Code  of  1954  to  clarify  the  tax  status  of 
certain  industrial  development  bonds 
issued  to  provide  facilities  for  the  fur- 


nishing of  water  including  water  used  to 
cool  thermal  generating  plants  or  to  gen- 
erate hydroelectric  energy,  as  amended. 
The  Clerk  read  as  follows : 

H.R.   10239 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subparagraph  (Oi  of  section  103(b)  (4|  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  certain  exempt  activities)  Is  amended  to 
read  as  follows: 

"(O)  facilities  for  the  furnishing  of  water 
(Including  water  to  be  used  for  cooling  pur- 
poses In  connection  with  a  facility  for  gener- 
ating electric  energy  by  steam  i ." 

(b)  The  amendment  made  by  subsection 
lai  .shall  apply  to  obligations  issued  after 
the  date  of  the  enactment  of  this  Act 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  iMr.  Ullman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Minnesota  (Mr.  Fren- 
ZEL I  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  i  Mr.  Ullman  > . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill,  H  R.  10239,  ex- 
tends the  tax-exempt  treatment  provided 
under  the  Tax  Code  to  the  interest  re- 
ceived on  State  or  local  bonds  issued  to 
finance  facilities  for  furnishing  water 
used  for  cooling  purposes  in  connection 
with  a  facility  for  generating  electric 
energy  by  steam. 

Presently,  the  IRS  views  the  facilities 
covered  by  the  bill  as  electric  faci'lties. 
the  result  of  which  being  that  the  bonds 
are  exempt  only  if  they  are  for  the  "local 
furnishing"  of  electricity.  This  is  further 
interpreted  to  mean  that  the  electricity 
cannot  be  furnished  to  more  than  two 
contiguous  counties. 

Present  law  provides  tax  exemption  for 
water  facility  bonds  only  if  the  water 
facihties  are  to  be  "available  on  reason- 
able demand  to  members  of  the  general 
public."  The  IRS  has  narrowly  inter- 
preted this  requirement.  The  bill  elimi- 
nates this  requirement.  In  addition,  the 
bill  insures  that  bonds  issued  to  finance 
facilities  for  furnishing  water  to  be  used 
in  cooling  electric-steam  generating  fa- 
cilities would  no  longer  be  required  to 
meet  the  'local  furnishing"  requirement 
applicable  to  electricity  bonds. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10239  concerning  the  treatment  of  inter- 
est paid  on  certain  industrial  develop- 
ment bonds. 

Currently,  interest  paid  on  bonds 
issued  by  State  and  local  governments 
will  generally  be  exempt  from  tax  unless 
the  bonds  are  "industrial  development 
bonds."  However,  interest  paid  on  cer- 
tain industrial  development  bonds  will 


be  exempt  from  tax  if  the  bonds  pro- 
ceeds are  used  in  connection  with  facil- 
ities that  furnish  water  and  meet  certain 
technical  requirements  of  the  Internal 
Revenue  Code,  including  the  requirement 
that,  in  general,  the  water  be  available 
to  members  of  the  general  public. 

Internal  Revenue  Service  interpreta- 
tions have  made  it  difficult  for  many 
State  and  local  governments  to  issue 
bonds,  whose  proceeds  will  be  used  for 
the  furnishing  of  water,  to  comply  with 
current  tax  exemption  requirements. 

The  bill  extends  the  current  exemption 
for  water  facility  industrial  development 
bonds  to  include  bonds  whose  proceeds 
are  used  to  provide  facilities  for  the  fur- 
nishing of  water — including  water  to  be 
used  for  cooling  purposes  in  connection 
with  a  facility  for  generating  electric 
energy  by  steam.  Thus,  the  interest  on 
these  bonds  would  be  tax-exempt. 

Mr.  Speaker,  this  is  a  bill  of  our  de- 
parting colleague,  the  gentleman  from 
Texas  (Mr.  Burleson). 

I  concur  in  the  description  of  the  dis- 
tinguished chairman  of  the  Committee 
on  Ways  and  Means. 

There  is  no  objection  on  this  side.  I 
hope  the  bill  is  promptly  passed. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  yield  back  the  balance 
of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
I  Mr.  Burleson). 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 
I  simply  want  to  ask  a  question  of  the 
chairman  to  clarify  the  intent  of  the 
legislation. 

As  I  understand  it,  the  bill,  H.R. 
10239,  merely  extends  the  authority  in 
present  law  for  tax-exempt  treatment 
of  interest  paid  on  industrial  develop- 
ment bonds  issued  by  State  or  local  gov- 
ernment units  to  provide  facilities  for 
furnishing  water  to  include  facilities 
where  the  water  furnished  is  used  for 
cooling  purposes  in  connection  with  a 
facility  for  generating  electric  energy 
by  steam? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman 
from  Texas  is  correct. 

Mr.  BURLESON  of  Texas.  There  is  no 
intent  whatsoever  in  this  legislation  to 
restrict  present  law? 

Mr.  ULLMAN.  The  gentleman  is  cor- 
rect. The  bill  merely  seeks  to  extend 
present  law  to  cover  this  additional 
situation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10239,  as  amended  . 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed.  -, 

The  title  was  amended  so  as  to  read; 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  clarify  the  status  of  cer- 
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tain  industrial  development  bonds  Is- 
sued to  provide  facilities  for  the  furnish- 
ing of  water,  including  water  used  to  cool 
facilities  for  generating  electric  energy 
by  steam.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAX  EXEMPTIONS  FOR  CERTAIN 
NONRESIDENT  ALIEN  COMMIS- 
SIONS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspened  the  rules  and  pass  the  bill 
(H.R.  13336)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  ex- 
emption from  withholding  of  tax  on 
nonresident  aliens  for  ship  suppliers  in 
respect  of  certain  commissions  paid  to 
nonresident  aliens,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 1441(c)  of  the  Internal  Revenue  Code 
of  1954  Is  amended  by  Inserting  after  para- 
graph   (8)    the  following  new  paragraph: 

"(9)    Certain  commissions  in  respect  op 

SALES    TO    FOREIGN    VESSELS. — No    dedUCtlOD    Or 

withholding  under  subsection  (a)  shall  be 
required  in  the  case  of  commissions  paid  by 
a  ship  supplier  to  a  non-resident  aUen  in- 
dividual who  Is  employed  by  another  nonresi- 
dent alien  individual,  a  foreign  partnership, 
or  foreign  corporation  In  the  operation  of  a 
ship  or  ships  documented  under  the  laws  of 
a  foreign  country  if  such  commissions  relate 
to  the  sale  of  supplies  to  be  used  In  connec- 
tion with  the  operation  of  such  ship  or  ships." 
(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  com- 
missions paid  after  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  rill  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman       from       Minnesota       (Mr.. 
Frenzel  )  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  bill,  H.R.  13336,  exempts  from  U.S. 
withholding  tax  certain  commissions 
paid  by  U.S.  ship  chandlers  to  nonresi- 
dent alien  individuals  employed  by  for- 
eign persons  on  ships  of  foreign  registry. 
Crew  members  of  foreign-flag  ships 
often  receive  commissions  from  ship 
chandlers  from  whom  they  buy  supplies. 
Generally,  payments  made  to  a  nonresi- 
dent alien  for  services  in  the  United 
States  are  subject  to  a  30-percent  with- 
holding tax.  There  are  de  minimis  ex- 
ceptions to  this  rule,  but  the  IRS  has 
asserted  that  the  ex'eptions  do  not  ap- 
ply to  these  commissions. 

In  most  cases,  the  final  U.S.  income 
tax  liability  of  the  nonresident  alien 
crew  member,  with  respect  to  which  the 
tax  is  to  be  withheld,  is  small  or  non- 
existent. Ways  and  Means  Committee 
believes  that  the  complexity  and  ill  will 
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engendered  by  withholding  is  not  war- 
ranted by  the  small  revenue  involved. 

The  bill  exempts  from  U.S.  withhold- 
ing tax  commissions  paid  by  U.S.  ship 
Chandlers  to  nonresident  alien  indi- 
viduals employed  by  foreign  persons  on 
ships  of  foreign  registry  if  the  commis- 
sions relate  to  the  sale  of  supplies  to  be 
used  In  connection  with  the  operation  of 
the  ship. 

The  bill  applies  to  commissions  paid 
after  the  date  of  enactment.  The  Ways 
and  Means  Committee  estimates  that 
this  provision  will  reduce  budget  receipts 
fiscal  years  1979  through  1983. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  13336. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13336  concerning  the  withholding  of 
taxes  on  certain  payments  to  nonresi- 
dent alien  individuals. 

In  general,  withholding  is  required  on 
payments  received  by  nonresident  aliens 
for  services  performed  in  the  United 
States.  However,  it  is  not  entirely  clear 
how  this  and  certain  related  rules  apply 
to  commission  payments  received  by 
nonresident  ahen  individuals,  employed 
on  ships  of  foreign  registry,  from  in- 
dividuals selling  supplies  to  the  ship. 

Over  the  years,  the  proper  treatment 
of  these  payments  has  depended  on  vari- 
ous factors,  including  the  payments 
legality,  or  whether  the  ship's  owner 
knew  and  approved  of  the  payments. 

H.R.  13336  removes  the  current  imcer- 
tainty  and  provides  that  commissions 
received  by  nonresident  aUens,  employed 
by  a  foreign  resident  on  a  ship  of  foreign 
registry,  will  not  be  subject  to  withhold- 
ing, if  the  commissions  are  paid  in  con- 
nection with  the  sale  of  supplies  that  are 
used  in  the  ship's  operations. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  13336,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAX  TREATMENT  OF  FOREIGN 
BRANCHES  OF  U.S.  SAVINGS  AND 
LOANS 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  13758)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  the  same 
treatment,  with  respect  to  determination 
of  sources  of  income,  for  interest  paid  by 
foreign  branches  of  domestic  banks  and 
interest  paid  by  foreign  branches  of 
domestic  savings  and  loan  institutions, 
as  amended. 

The  Clerk  read  as  follows : 


Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  (») 
subparagraph  (F)  of  section  881(a)(1)  of 
the  Internal  Revenue  Code  of  IBM  (Felattng 
to  income  from  sources  within  the  United 
States)   is  amended  to  read  as  follows: 

"(P)  Interest — 

"(1)  on  deposits  with  a  foreign  branch  of 
a  domestic  corporation  or  a  domestic  part- 
nership if  such  branch  la  engaged  In  the 
commercial  hanung  business,  and 

"(11)  on  amounts  satisfying  the  require- 
ments of  paragraph  (2)  of  subsection  (c) 
which  are  paid  by  a  foreign  branch  of  • 
domestic  corporation  or  a  domestic  partner- 
ship,". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempwe.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Wacgonneb) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Minnesota  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Wagcohkir). 

Mr.  WA(3GONNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  biU,  H.R.  13758, 
makes  it  clear  that  interest  received  from 
Puerto  Rican  branches  of  U.S.  savings 
and  loan  associations  is  to  be  treated  as 
Puerto  Rican  source  income  and  will  thus 
qualify  for  the  special  treatment  afforded 
Puerto  Rican  source  income  received  by 
Pueji»  Rican  residents  and  possessions 
corpora  tior>s. 

Generally,  interest  received  from  a 
U.S.  corporation  is  treated  entirely — or, 
in  some  cases,  partially — as  U.S.  source 
income  and  thus  does  not  qualify  for  the 
special  tax  treatment  for  Puerto  Rican 
income.  However,  interest  on  deposits 
with  a  foreign  branch  of  a  U.S.  commer- 
cial btmk.  Including  a  branch  located  in 
Puerto  Rico,  is  treated  as  income  from 
sources  within  that  foreign  locality.  As 
a  result,  interest  paid  by  Puerto  Rican 
branches  of  a  U.S.  commercial  bank  gen- 
erally qualifies  for  the  special  treatment 
provided  Puerto  Rican  residents  and 
possessions  corporations.  This  exception 
for  foreign  branches  of  U.S.  banks  does 
not  extend  to  similar  branches  of  U.S. 
savings  and  loan  associations.  The  ex- 
ception would  be  extended  to  the  savings 
and  loans  by  the  bill. 

The  bill  is  effective  for  taxable  years 
after  enactment.  The  Committee  on 
Ways  and  Means  estimates  that  H.R. 
13758  will  reduce  budget  receipts  by  less 
than  $5  million  annually  for  fiscal  years 
1979  through  1983.  The  Treasury  Depart- 
ment does  not  oppose  thf  bill,  and  a  sim- 
ilar provision  is  included  in  the  Senate 
version  of  the  Revenue  Act  of  1978. 

Mr.  Speaker,  I  urge  the  adoption  of 
H  R.  13758. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
13758  concerning  the  treatment  of  cer- 
tain interest  payments. 
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Interest  paid  by  foreign  branches  of 
U.S.  commercial  banks  is  treated  as  for- 
eign source  income  and  eligible  for 
special  treatment  when  paid  by  a  branch 
of  a  U.S.  commercial  bank  located  in 
Puerto  Rico.  This  special  treatment  is 
not  available  if  the  interest  Is  paid  by  a 
foreign  branch  of  a  U.S.  savings  and  loan 
association. 

The  bill  removes  this  distinction  and 
provides  that  interest  paid  by  a  foreign 
branch  of  a  U.S.  savings  and  loan  as- 
sociation will  be  treated  as  foreign  source 
Inctsne.  Interest  paid  by  a  Puerto  Rican 
branch  of  a  U.S.  savings  and  loan  as- 
sociation would  thus  be  eligible  for  the 
same  special  treatment  as  interest  paid 
by  a  Puerto  Rican  branch  of  a  U.S.  com- 
mercial bank. 

Mr.  WAOGONNER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  use  to  the 
gentleman  from  Puerto  Rico,  the  Resi- 
dent Commissioner  (Mr.  Corrada)  . 

Mr.  CORRADA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  13758.  a  bill  which  would 
provide  the  same  treatment,  with  respect 
to  the  determination  of  sources  of  In- 
come, for  Interest  paid  by  foreign 
branches  of  domestic  banks  and  interest 
paid  by  foreign  branches  of  domestic 
savings  and  loan  institutions. 

Section  102(a)(2)  of  the  Foreign  In- 
vestors Tax  Act  of  1966,  treats  Interest 
earned  on  deposit  with  foreign  branches 
of  a  domestic  corporation  or  a  domestic 
partnership,  If  such  branches  are  en- 
gaged in  the  commercial  banking  busi- 
ness, as  Income  from  sources  without  the 
United  States.  In  effect  this  provision 
would  allow  such  income  to  be  treated 
as  foreign  source  Income  and  thus  free 
from  US.  income  taxes  when  paid  to 
nonresident  aliens  and  foreign  corpora- 
tions. 

The  Internal  Revenue  Code  i"The 
Code")  treats  Puerto  Rico  corporations 
as  foreign  corporations  for  purposes  of 
U.S.  income  taxation.  In  addition,  sub- 
section 93e(a)(l)  of  the  Code  allows  a 
so-called  possessions  corporation  to  qual- 
ify for  a  tax  credit  equal  to  100  percent 
of  the  Federal  tax  liability  on  Income 
derived  from  qualified  possession  source 
investment  income. 

Interest  received  on  deposits  with 
Puerto  Rican  commercial  banks  qualify- 
ing under  the  definition  of  code  section 
881(a)  (1)  (P)  would  appear  to  qualify  as 
possession  source  Investment  income  and 
therefore  would  be  eligible  for  the  tax 
credit  provided  by  code  section  936. 
However,  because  code  section  961  (a > 
(1)(P)  does  not  specifically  mention 
federally  chartered  savings  and  loan  as- 
sociations, it  would  appear  that  the  in- 
terest paid  by  such  associations  does  not 
fall  with  the  ruble  of  the  term  "qualified 
possession  source  investment  Income." 
This  situation  places  the  federally  char- 
tered savings  and  loan  industry  In  Puerto 
Rico  at  a  competitive  disadvantage  with 
commercial  banks  operating  in  the  same 
Jurisdiction.  There  is  no  justification  for 
such  discrimination. 

As  a  matter  of  fact,  an  examination  of 
Senate  report — Finance  Committee — No. 
1707  of  October  11,  1966,  accompanying 
H.R.  13103,  which  subsequently  was  en- 
acted into  law  as  the  Foreign  Investors 
Tax  Act  of  1966,  reveals  that  the  com- 
mittee felt  that  the  above  discrimination 


should  not  be  allowed.  Said  report  states, 
and  I  quote — United  States  Code,  Con- 
gressional and  Administrative  News,  89th 
Congress,  2d  session  1966,  volume  3.  page 
4456: 

Your  committee  also  agrees  with  the  Ho\iae 
that,  as  long  as  bank  deposit  Interest  Is  to  be 
treated  as  foreign  source  income,  there  Is  no 
Justlflcatlon  for  denying  similar  treatment 
for  interest  paid  by  savings  and  loan  In- 
stitutions generally  as  well  as  interest  earned 
on  the  proceeds  of  an  Insurance  policy  which 
are  left  on  deposit  with  an  Insurance  com- 
pany. These  all  represent  Interest  Income 
received  on  deposits  and.  therefore,  It  Is  be- 
lieved that  the  competing  businesses  should 
be  treated  In  the  same  manner  for  tax 
purposes 

Because  such  was  the  Intent  of  Con- 
gress, savings  and  loan  associations  in 
Puerto  Rico  have  accepted  deposits  from 
section  936  corporations  and  interest 
paid  thereon  has  been  treated  by  such 
corporations  as  qualified  possession 
source  investment  income  sublect  to  the 
appropriate  tax  credit.  H.R.  13758  would 
in  effect  recognize  the  intent  of  Congress 
in  1966  and  would  correct  this  anomaly 
by  providing  for  similar  treatment  for 
Interest  paid  by  both  commercial  banks 
and  by  federally  chartered  savings  and 
loan  Institutions. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  WACjGONNER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PRENZEL.  Mr.  Speaker,  I  have  no 
requests,  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  <Mr.  Wac- 
coNNER)  that  the  House  suspended  the 
rules  and  pass  the  bill  H.R.  13758,  as 
amended 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof*  the 
rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

TAX  TREATMENT  OP  REDEMPTIONS 
OP  DISCOUNT  COUPONS 

Mr.  WAGQONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  13047)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
special  tax  accounting  rule  for  the  re- 
demption of  trading  stamps  and  coupons, 
as  amended. 

The  Clerk  read  as  follows: 

HR   13047 
Be  it   enacted   by   the   Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled. 
Section   1.  Qt;At.irii:D  Discount  Covpons  Re- 
DciMEO   After   Close    or   Tax- 
able Year 
(a)   General  Rule — Subpart  C  of  part  II 
of  subchapter  E  of  chapter  1  of  the  Internal 
Revenue  Code  of   1954   (relating  to  taxable 
year  for  which  deductions  taken)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  466.  Qualified  Discount  Cottpons  Re- 
deemed After  Close  or  Taxable 
Year. 

"(a)  Allowance  or  Deduction — At  the 
election  of  a  taxpayer  whose  taxable  Income 
Is  computed  under  an  accrual  method  of  ac- 


counting, the  deduction  allowable  under 
this  chapter  for  the  redemption  costs  of 
qualified  discount  coupons  shall  be  an 
amount  equal  to  the  sum  of — 

"(1)  such  costs  Incurred  by  the  taxpayer 
with  respect  to  coupons — 

"(A)  which  were  outstanding  at  the  close 
of  the  taxable  year,  and 

"(B)  which  were  received  by  the  taxpayer 
before  the  close  of  the  redemption  period 
for  the  taxable  year,  plus 

"(2)  such  costs  (other  than  costs  properly 
taken  Into  account  under  paragraph  (1)  for 
a  prior  taxable  year)  Incurred  by  the  tax- 
payer during  the  taxable  year. 

•■(b)  QuALinxD  Discount  Coupons. — For 
purposes  of  this  section — 

"(li  In  GENERAL.— The  term  •qualified  dis- 
count coupon'  means  a  discount  coupon 
which — 

■  (A)   was  Issued  by  the  taxpayer. 

"(B)    Is  redeemable  by  the  taxpayer,  and 

"lO  allows  a  discount  on  the  purchase 
price  of  merchandise  or  other  tangible  per- 
sonal property. 

■'(2)  Method  or  issuance  not  taken  into 
ACCOUNT. — The  determination  of  whether  or 
not  a  discount  coupon  Is  a  qualified  dis- 
count coupon  shall  be  made  without  regard 
to  whether  the  coupon  was  issued  through  a 
newspaper,  magazine,  or  other  publication, 
by  mall,  on  the  pack  or  In  the  pack  of  mer- 
chandise, fir  otherwise. 

•■(3)  Discount  oh  nxM  cannot  excczb 
$5.— A  coupon  shall  not  be  a  qualified  dis- 
count coupon  If — 

••(A)  the  face  of  such  coupon  Is  more  than 
$5.  or 

"(B)  such  coupon  may  be  used  with  other 
coupons  to  bring  about  a  price  discount  of 
more  than  »5  with  respect  to  any  Item. 

••(4)     THERE    MUST    BE   REDEMPTION    CHAIN.— 

A  coupon  shall  not  be  a  qualified  discount 
coupon  If  the  issuer  directly  redeems  such 
coupon  from  the  person  using  the  coupon 
to  receive  a  price  discount.  For  purposes  of 
the  preceding  sentence,  corporations  which 
are  members  of  the  same  controlled  group  of 
corporations  (within  the  meaning  of  section 
1663(8) )  as  the  Issuer  shall  be  treated  as  the 
Issuer. 

"(5)  redeemable  by  taxpayer. — A  coupon 
is  redeemable  by  the  taxpayer  If  the  terms 
of  the  coupon  require  the  taxpayer  to  re- 
deem the  coupon  when  presented  for  redemp- 
tion In  accordance  with  its  terms. 

•'(c)  Redemption  Costs;  Redemption  Per- 
iod.— For  purposes  of  this  section — 

•'(1)  Redemption  costs. — The  term  're- 
demption cost'  means,  with  respect  to  any 
coupon — 

"(A)  the  lesser  of— 

"(1)  the  amount  of  the  discount  provided 
by  the  term*  of  the  coupon,  or 

••(11)  the  amount  incurred  by  the  taxpayer 
for  paying  such  discount,  plus 

"(B)  the  amount  Incurred  by  the  taxpayer 
for  a  payment  to  the  reUller  (or  other  per- 
son redeeming  the  coupon  from  the  person 
receiving  the  price  discount) ,  but  only  If  the 
amount  so  payable  Is  stated  on  the  coupon. 

"(2)  Redemption  PERIOD. — 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B) .  the  redemption  period  for 
any  taxable  year  Is  the  6-month  period  Im- 
mediately following  the  close  of  the  taxable 
year. 

•'(B)  Taxpayer  may  select  shorter  per- 
iod— The  taxpayer  may  select  a  redemption 
period  which  is  shorter  than  6  months. 

"(C)  Change  in  redemption  period. — Any 
change  In  the  redemption  period  shall  be 
treated  as  a  change  In  the  method  of  ac- 
counting. 

"(d)  Qualified  Discount  Coupons  to 
Which  Section  Applies. — 

•' (I )  Election  or  benetits. — This  section 
shall  apply  to  qualified  discount  coupons  if 
and  only  If  the  taxpayer  makes  an  election 
under  this  section  with  respect  to  the  trade 
or  business  In  connection  with  which  such 
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coupons  are  issued.  An  election  under  this 
section  may  be  made  without  the  consent 
of  the  Secretary.  The  election  shall  be  made 
In  such  manner  as  the  Secretary  may  by  reg- 
ulations prescribe  and  shall  be  made  for  any 
taxable  year  not  later  than  the  time  pre- 
scribed by  law  for  filing  the  return  for  such 
taxable  year  (Including  extensions  thereof). 

"(2)  Scope  op  election. — An  election  made 
under  this  section  shall  aoply  to  all  qualified 
discount  coupons  Issued  in  connection  with 
the  trade  or  business  with  respect  to  which 
the  taxpayer  has  made  the  election. 

••(3)  Period  to  which  election  applies. — 
An  election  under  this  section  shall  apply  to 
the  taxable  year  for  which  .It  Is  made  and 
for  all  subsequent  taxable  years,  unless  the 
taxpayer  secures  the  consent  of  the  Secretary 
to  the  revocation  of  such  election. 

"(4)  Treatment  as  method  of  account- 
ing.— Except  to  the  extent  Inconsistent  with 
the  provisions  of  this  section,  for  purposes  of 
this  subtitle,  the  computation  of  taxable  In- 
come under  an  election  made  under  this  sec- 
tion shall  be  treated  as  a  method  of  account- 
ing. 

••(e)   Suspense  Account. — 

'•(1)  In  general. — In  the  case  of  any  elec- 
tion under  this  section  which  (but  for  this 
subsection)  would  result  In  a  net  decrease 
In  taxable  Income  under  section  481(a)(2), 
In  Ueu  of  applying  section  481,  the  taxpayer 
shall  establish  a  suspense  account  for  the 
trade  or  business  for  the  taxable  year  for 
which  the  election  Is  made. 

'•(2)  Initial  opening  balance. — The  initial 
opening  balance  of  the  account  described  In 
paragraph  (1)  for  the  first  taxable  year  to 
which  the  election  applies  shall  be  the 
amount  by  which — 

"(A)  the  largest  dollar  amount  which 
would  have  been  taken  Into  account  under 
subsection  (a)  (1)  for  any  of  the  3  Immedi- 
ately preceding  taxable  years  If  this  section 
had  applied  to  such  3  preceding  taxable 
years,  exceeds 

"(B)  the  sum  of  the  increases  in  Income 
(and  the  decreases  In  deductions)  which 
(but  for  this  subsection)  would  result  under 
section  481(a)(2)  for  such  first  taxable 
years. 

This  subsection  shall  be  applied  by  taking 
Into  account  only  amounts  attributable  to 
the  trade  or  business  for  which  such  account 
Is  established. 

"(3)  Adjustments  in  suspense  account. — 
At  the  close  of  each  taxable  year,  the  sus- 
pense account  shall  be^ 

"(A)   reduced  by  the  excess  (if  any)  of — 

"(I)  the  opening  balance  of  the  suspense 
account  for  the  taxable  year,  over 

"(11)  the  amount  deducted  for  the  tax- 
able year  under  subsection  (a)  (1),  or 

"(B)  Increased  (but  not  In  excess  of  the 
Initial  opening  balance)  by  the  excess  (if 
any)   of — 

'•(1)  the  amount  deducted  for  the  taxable 
year  under  subsection  (a)  (1),  over 

"(II)  the  opening  balance  of  the  suspense 
account  for  the  taxable  year. 

"(4)   Income  adjustments. — 

"(A)   Reducttions  allowed  AS  deduction. 

In  the  case  of  any  reduction  under  para- 
graph (3)  (A)  In  the  account  for  the  taxable 
year,  an  amount  equal  to  such  reduction 
shall  be  allowed  as  a  deduction  for  such  tax- 
able year. 

"(B)  Increases  added  to  gross  income. — 
In  the  case  of  any  Increase  under  paragraph 
(3)  (b)  In  the  account  for  the  taxable  year, 
an  amount  equal  to  such  Increase  shall  be 
Included  In  gross  Income  for  such  taxable 
year. 

If  the  amount  described  In  paragraph  (2) 
(A)  exceeds  the  dollar  amount  which  would 
have  been  taken  Into  account  under  subsec- 
tion (a)(1)  for  the  taxable  year  preceding 
the  first  taxable  year  for  which  the  election 
Is  effective  If  this  section  had  applied  to  such 
preceding   taxable   year,    then    an   amount 


equal  to  the  amount  of  such  excess  shall  be 
included  in  gross  income  for  such  first  tax- 
able year. 

"(5)     StTBCHAPTER       C       TRANSACTIONS. ^Tbe 

application  of  this  subsection  with  respect 
to  a  taxpayer  which  is  a  party  to  any  trans- 
action with  respect  to  which  there  Is  non- 
recognition  of  gain  or  loss  to  any  party  to 
the  transaction  by  reason  of  subchapter  C 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary. 

"(f)  10-Tear  Spread  of  Ant  Net  Increase 
IN  Taxable  Income  Under  Section  481(a) 
(2). — In  the  case  of  any  election  under  this 
section  which  results  in  a  net  increase  in 
taxable  income  under  section  481  (a)  (2) ,  un- 
der regulations  prescribed  by  the  Secretary, 
such  net  increase  shall  (except  as  otherwise 
provided  in  such  regulations)  be  taken  Into 
account  by  the  taxpayer  In  computing  tax- 
able Income  in  each  of  the  10  taxable  years 
beginning  with  the  year  for  which  the  elec- 
tion Is  made." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  466.  Qualified  discount  coupons  re- 
deemed after  close  of  taxable 
year." 

Sec.  2.  Effective  Date. 

(a)  In  General. — ^The  amendments  made 
by  section  1  of  this  Act  shall  apply  to  tax- 
able years  ending  after  December  31.   1978. 

(b)  Application  to  Certain  Prior  Taxable 
Years. — 

(1)  In  general. — If — 

(A)  the  taxpayer  makes  an  election  under 
section  466  of  the  Internal  Revenue  Code  of 
1954  for  bis  first  taxable  year  ending  after 
December  31,  1978,  and 

(B)  for  a  continuous  period  of  1  or  more 
taxable  years  each  of  which  ends  on  or  be- 
fore December  31,  1978,  the  taxpayer  used 
a  method  of  accounting  with  respect  to  any 
type  of  discount  coupons  which  was  reason- 
ably similar  to  the  method  of  accounting 
provided  by  section  1.451-4  of  the  Income 
Tax  Regulations, 

then  the  taxpayer  may  make  an  election 
under  this  subsection  to  have  the  method 
of  accounting  which  he  used  for  such  con- 
tinuous period  treated  as  a  valid  method  of 
accounting  with  respect  to  each  such  type 
of  discount  coupons  for  such  period  for  pur- 
poses of  the  Internal  Revenue  Code  of  1954. 
A  taxpayer  may  make  an  election  under  this 
subsection  with  respect  to  only  one  such  con- 
tinuous period. 

(2)  Certain  amounts  to  which  method 
of  accounting  applies. — An  accounting 
method  which  the  taxpayer  used  for  the 
period  described  In  paragraph  (1)  may  In- 
clude— 

(A)  costs  of  the  type  permitted  by  section 
1.451-4  of  the  Income  Tax  Regulations  to  be 
included  In  the  estimated  average  cost  of  re- 
deeming coupons,  plus. 

(B)  any  amount  designated  or  referred  to 
on  the  coupon  passable  by  the  taxpayer  to 
the  person  who  allowed  the  discount  on  a 
sale  by  such  person  to  the  user  of  the  cou- 
pon. 

(3)  Suspense  account  not  required  in 
certain  cases. — A  taxpayer  whose  election 
under  this  subsection  applies  to  all  types  of 
discount  coupons  which  he  Issued  during 
the  continuous  period  referred  to  in  para- 
graph (1)  (B)  shall  not  be  required  to  estab- 
lish a  suspense  account  under  section  466(e) 
of  the  Internal  Revenue  Code  of  1954. 

(4)  Rules  relating  to  election  under  this 
subsection. — An  election  under  this  subsec- 
tion may  be  made  only  before  the  expiration 
of  the  period  for  making  an  election  under 
section  466  of  the  Internal  Revenue  Code  of 
19S4  for  the  taxpayer's  first  taxable  year 
ending  after  December  31,  1978.  An  election 
under  this  subsection  shall  be  made  In  such 
a  maaner  and  form  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  by  regulations 


prescribe.  For  purpooes  of  the  Internal  R«Te- 
nue  Code  of  1954.  such  an  election  shall  be 
treated  as  a  method  of  accotmtliig,  except 
that  the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate  to  the  mitUng  of 
the  election  may  not  be  required. 

l^e  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 
Mr.  FRENZEL.  Mr.  Speaker,  I  demand 

a  second.       

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Waggoh- 
NER)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Minnesota  (Mr. 
Prenzel)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Waggonher)  . 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consimie. 
Mr.  Speaker,  HH.  13047  amends  the 
Internal  Revenue  Code  to  provide  a  spe- 
cial tax  accounting  rule  under  which  cer- 
tain taxpayers  may  claim  a  limited  de- 
duction for  the  cost  of  redeeming  quali- 
fied discount  coupons  redeemed  after  the 
close  of  the  taxable  year  in  which  they 
are  issued. 

Presently,  there  is  some  confusion  re- 
garding the  correct  tax  accoimting  rule 
for  discount  coupons.  The  IRS  and  tax- 
payers disagree  as  to  how  an  existing  in- 
come tax  regulation  applies  to  discount 
coupons.  The  rapid  increase  in  the  use  of 
discoimt  coupons  in  recent  years  has  led 
the  committee  to  conclude  that  deflnltive 
rules  in  this  area  are  needed. 

Under  the  bill,  an  issuer  of  qualified 
discount  coupons  generally  would  be  al- 
lowed to  elect  to  deduct  for  the  taxable 
year  the  cost  of  redeeming  the  discount 
coupons  received  by  the  taxpayer  within 
6  months  after  the  close  of  the  taxable 
year.  The  bill  also  provides  an  election 
under  which  taxpayers  may  validate,  to 
a  limited  extent,  certain  methods  of  ac- 
counting employed  in  prior  years  for  dis- 
count coupcHis.  This  election,  if  made, 
would  "protect"  a  qualified  method  of 
accouting  employed  by  the  taxpayer  in 
prior  years  from  IRS  challenge. 

Mr.  Speaker,  this  bill  establishes  tax 
accounting  rules  needed  to  provide  cer- 
tainty and  administrabillty  to  the  tax 
accoimting  for  discount  coupons.  I  urge 
the  House  to  approve  H.R.  13047. 

Mr.  VOLKMER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

These  types  of  coupons,  are  these  the 
type  that  are  used  usually  in  retailing, 
by  taxpayers,  for  retailing  merchandise? 
Mr.  WAGGONNER.  They  arc. 
Mr.  VOLKMER.  And  the  accounting 
method,  as  I  understand  it.  is  being  im- 
proved, or  will  be  improved  after  the 
bill  is  passed,  and  that  even  though  the 
coupon  had  been  redeemed  at  the  retail 
store  where  the  manufacturer  or  the 
distributor — whoever  is  redeeming  the 
coupons  from  the  retailer — would  pay 
it  within  6  months  after  their  taxable 
year  closes,  whether  it  is  fiscal  or  calen- 
dar, that  they  could  then  include  that 
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In  that  prior  fiscal  year,  if  done  within 
6  months;  is  that  correct? 

Mr.  WAGGONNER.  The  gentleman 
is  correct. 

Mr.  VOLKMER.  The  issuer  is  the  tax- 
payer;  is  that  correct? 

Mr.  WAGGONNER.  That  is  correct. 
Mr.  VOLKMER.  Now,  there  is  one 
thing  that  concerns  me  a  little  bit,  and  I 
would  like  to  have  someone  explain  to 
me  how  this  can  occur.  The  present  law 
is  that  it  has  to  be  redeemed  in  the  tax- 
able year  by  the  taxpayer,  who  is  also 
the  issuer. 

Mr.  WAGGONNER.  That  is  right,  ac- 
cording to  the  Internal  Revenue  Service. 

Mr.  VOLKMER.  How  do  we  arrive  at 
the  reduction  of  $103  million  in  revenues 
in  1980  and  then  additional  revenues  the 
following  years?  What  is  the  causation 
of  that?  Can  the  gentleman  explain  that 
to  me? 

Mr.  WAGGONNER.  Well,  there  is  just 
that  much  coupon  business.  About  $100 
million  of  the  $103  million  is  attributa- 
ble to  fiscal  years  prior  to  1980.  as  far 
back  as  1972.  This  assumes  the  IRS  posi- 
tion is  correct. 

Mr.  VOLKMER.  I  understand  there  is 
coupon  business.  But  if  an  issuer  re- 
deems presently  in  the  current  year  and. 
say.  within  6  months  of  his  prior  year, 
then  under  the  present  law  is  he  not 
permitted  to  deduct  that  in  his  current 
year? 

Mr.  WAGGONNER.  The  provision 
allows  retroactive  protection  of  the  ac- 
counting method  used  by  some  tax- 
payers in  prior  years  and  there  is  a 
revenue  cost  to  that. 

Mr.  VOLKMER.  In  other  words,  we 
are  going  to  let  some  of  the  issuers,  tax- 
payers, then  go  back  into  prior  years, 
or  at  least  1  prior  year,  for  coupons 
redeemed  in,  say.  the  current  year;  is 
that  correct? 

Mr.  WAGGONNER.  They  would  be 
protected  from  IRS  challenge. 

Mr.  VOLKMER.  For  prior  years.  In 
other  words,  where  they,  in  their  ac- 
counting method,  had  Included  the  re- 
demptions that  actually  occurred  fol- 
lowing their  fiscal  or  taxable  year,  as  a 
deduction  IRS  is  disallowing  it.  and  this 
would  permit  them  to  take  that? 

In  other  words,  they  have  already  done 
It  In  their  return. 

Mr.  WAGGONNER.  That  Is  correct. 

Mr.  VOLKMER.  We  are  saying.  "You 
don't  have  to  pay  the  tax  because  what 
you  did  Is  all  right." 

Mr.  WAGGONNER.  That  is  correct. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr,  WAGGONNER.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Speaker.  I  have  no 
opposition  to  this  particular  bill,  I  would 
call  attention  to  something  that  could 
create  a  problem  in  future  fiscal  years, 
however,  this  ballooning  effect.  I  do  not 
know  what  is  going  to  happen  in  the 
tax  conference,  but  the  Senate  tax  bill, 
while  it  has  limited  impact  on  fiscal 
year  1979,  has  major  Impact  when  we 
start  with  fiscal  year  1980. 

There  have  been  a  whole  series  of  bills 


that  have  been  moving  through  the 
House  and  Senate  that  have  major  im- 
pact starting  in  succeeding  fiscal  years, 
and  this  is  one  of  that  series.  I  simply 
call  to  the  attention  of  my  colleagues 
the  fact  that  we  are  creating  some  long- 
range  problems. 

Now.  this  bill  involves  a  $103  million 
loss  in  1980  and  somewhat  less  in  suc- 
ceeding years.  It  is  not  that  major  a 
thing,  but  when  we  start  adding  up  $103 
million,  a  few  billion  here  and  a  few  bil- 
lion there,  we  could  be  creating  some 
problems  for  ourselves.  I  simply  call  that 
to  the  attention  of  my  colleagues. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
13047,  a  bill  designed  to  clarify  the  tax 
treatment  of  discount  coupons. 

The  bill  establishes  the  proper  tax  ac- 
counting practices  for  issuers  of  discount 
coupons.  Discount  coupons  are  those 
commonplace  newspaper  coupons  which 
are  clipped  out  and  entitle  the  person  to 
a  certain  amount  of  "cents-off"  on  the 
purchase  of  a  product.  Also  included  in 
the  definition  are  so-called  pak  on  pak 
coupons.  These  are  the  coupons  con- 
tamed  within  or  on  the  package  of  a 
product.  For  example,  a  box  of  breakfast 
cereal  may  contain  a  coupon  entitling 
the  person  to  a  discount  on  the  subse- 
quent purchase  of  the  same  or  a  different 
product. 

H.R.  13047  elaborates  the  acceptable 
tax  accountmg  methods  for  accrual  basis 
coupon  issuers.  It  allows  the  Issuer  to  de- 
duct the  cost  of  coupons  redeemed  up  to 
6  months  after  the  close  of  the  taxable 
year.  The  cost  of  coupons  includes  the 
face  amount  of  the  coupon  plus  the  han- 
dling fees  payable  to  the  retailer  and 
redeeming  agent. 

The  bill  also  addresses  the  transition 
for  taxpayers  between  their  current  ac- 
countmg practices  and  the  procedures  in 
this  legislation.  It  assures  that  the  tran- 
sition will  be  orderly  and  contains  safe- 
guards to  prevent  any  distortion  of  in- 
come by  manipulating  accounting  pe- 
riods. 

Mr.  Speaker,  discount  coupons  provide 
business  with  a  valuable  marketing  tool 
for  promoting  their  products.  In  addi- 
tion, consumers  benefit  from  the  savings 
which  the  coupons  give.  H  R.  13047  will 
help  business  adopt  workable  accounting 
methods  for  coupons  and  will  help  con- 
sumers to  control  their  living  expenses 
in  this  period  of  high  inflation. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Ohio  '  Mr. 
Gradison)  . 

Mr.  GRADISON.  Mr.  Speaker,  I  thank 
the  gentleman  ioi  yield/i  j  and  I  use  to 
compliment  those  members  of  the  com- 
mittee who  have  been  active  in  working 
out  this  legislation,  especially  the  gentle- 
man from  Louisiana  and  the  gentleman 
from  Minnesota. 

I  know,  because  of  problems  faced  by 
some  of  my  constituents,  that  one  of  the 
principal  problems  that  has  existed  for 
years,  but  especially  in  recent  times,  in 
connection  with  this  issue  is  the  uncer- 
tainty which  has  arisen  because  of  the 
Internal  Revenue  Service  approach  and 
its  attempt  to  go  back  into  earlier  years. 
It  is  not  entirely  clear  how  this  legisla- 


tion will  affect  particular  companies, 
whether  it  will  be  beneficial  or  harmful 
in  terms  of  the  tax  impact,  but  I  think 
the  great  virtue  of  the  legislation  is  that 
it  resolves  longstanding  disputes  and 
should  prevent  such  disputes  in  the  fu- 
ture. It  removes  a  continuing  source  of 
argument  which  has  taken  quite  unnec- 
essarily a  great  deal  of  time,  not  only  of 
the  Revenue  Service,  but  also  the  individ- 
ual companies  that  are  affected. 

I  support  the  legislation,  and  very 
much  hope  that  it  will  be  overwhelmingly 
approved  by  the  House. 

Mr.  FRENZEL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Wag- 
goner) that  the  House  suspend  the  rules 
ana  paiis  the  bill  H.R.  13047,  as  amended. 

The  question  was  taken. 

Mr.  SIMON.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 

The  point  of  order  is  considered  as 
withdrawn. 


IRC   AMENDMENTS   FOR   INVEST- 
MENT TAX  CREDIT 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  <H.R.  12846  >  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  ap- 
plication of  the  investment  tax  credit  to 
certain  enclosures  or  structures  used  for 
the  housing,  raising,  or  feeding  of  poul- 
try or  their  produce  as  amended. 

The  Clerk  read  as  follows: 

HR    12846 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (1)  of  section  48(a)  of  the  In- 
ternal Revenue  Code  of  1954  (defining  sec- 
tion 38  property)  Is  amended  by  striking  out 
the  period  at  the  end  of  subparagraph  (G) 
and  Inserting  In  lieu  thereof  ".  or"  and  by 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

"(D)  single  purpose  agricultural  or  horti- 
cultural structures." 

by  deslKnatlng  subsection  ( 1 1  as  subsec- 
tion (m)  and  by  Inserting  after  subsection 
( k )  the  following  new  subsection : 

"(1)  Single  Purpose  Agricvltural  or 
Horticultural  Structure  Defined. — For 
purposes  of  this  section — 

"(1)  In  general. — The  term  'single  pur- 
pose agricultural  or  horticultural  structure" 
means — 

"(A)  a  single  purpose  poultry  or  hog  struc- 
ture, and 

"(B)  a  single  purpose  greenhouse. 

"(2)  Single  purpose  poultry  or  hoc 
STuucTTTRE. — The  term  'single  purpose  noultry 
or  hog  structure"  means  any  enclosure  or 
s"-iirtii.-e  specifically  designed,  constructed, 
and  used — 

"(A)  for  housing,  raising,  and  feeding 
poultry  or  hogs  and  their  produce,  and 

"(B)  for  housing  the  equipment  (Includ- 
ing   any    replacements)    necessary    for    the 
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housing,  raising,  and  feeding  referred  to  in 
subparagraph  (A) . 

(3)  Single  pdrpose  greenhouse. — ^The 
term  'single  purpose  ereenhouse"  means  a 
greenhouse  specifically  designed,  con- 
structed and  used  for  the  commercial  pro- 
duction of  plants. 

"(4)  Structttres  which  include  work 
SPACE. — An  enclosure  or  structure  which  pro- 
vides work  space  shall  be  treated  as  a  single 
purpose  agricultural  or  horticultural  struc- 
ture only  If  such  work  space  Is  solely  for — 

"(A)  the  stocking,  caring  for  or  collection 
of  poultry,  hogs,  or  plants  (as  the  case  may 
be)  or  their  produce, 

"(B)  the  maintenance  of  the  enclosure  or 
structure,  and 

"(C)  the  maintenance  or  replacement  of 
the  equipment  or  stock  enclosed  or  housed 
therein. 

"(5)  Specul  rttle  for  applying  section 
47. — For  purposes  of  section  47.  any  single 
purpose  agricultural  or  horticultural  struc- 
ture shall  be  treated  as  meeting  the  require- 
ments of  this  subsection  for  any  period  dur- 
ing which  such  structure  Is  held  for  the  use 
under  which  It  qualified  under  this  sub- 
section. 

'"(6)  Hogs. — ^The  term  'hogs"  includes  pigs." 

(c)(1)  Paraeraph  (3)  of  section  1245(a)  of 
such  Code  (defining  section  1245  property)  Is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (C),  by  striking  out  the  period 
at  the  end  of  subparagraph  (D)  and  Insert- 
ing in  lieu  thereof  •",  or"",  and  by  adding  at 
the  end  thereof  the  following  new  sub- 
paragraph : 

"(E)  any  single  purpose  agricultural  or 
horticultural  structure  (as  defined  In  section 
48(1))." 

(2)  Paragraph  (2)  of  section  1245(a)  of 
such  Code  (definlne  recomnuted  basis)  is 
amended  by  striking  out  "or""  at  the  end  of 
subparagraph  (C).  by  Inserting  ",  at  the  end 
of  subparagraph  (D).  and  by  inserting  after 
subparagraph  (D)  the  following  new  sub- 
paragraph : 

"(E)  with  respect  to  any  pronerty  referred 
to  In  paragraph  (3)(E).  Its  adiusted  basis 
recomputed  by  adding  thereto  all  adjust- 
ments attributable  to  periods  after  December 
31,  1978," 

(d)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  taxable  years  end- 
ing after  August  15,  1971.  The  amendments 
made  by  subsection  (c)  shall  applv  to  adjust- 
ments attributable  to  periods  after  Decem- 
ber 31,  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  temoore.  The  gen- 
tleman from  Louisiana  (Mr.  Wagcon- 
NER>  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Minnesota  (Mr. 
Frenzel)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Waggonner). 

Mr.  WAGGONNER.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  H.R.  12846  concerns  the 
investment  tax  credit  for  certain  agri- 
cultural structures.  The  bill  clarifies  the 
present  law  treatment  of  greenhouses 
and  other  special  purpose  structures  and 
enclosures  which  are  used  to  raise  and 
feed  poultry  and  hogs. 

Present  law  provides  the  investment 
credit  for  special  purpose  structures  but 
does  not  allow  the  credit  for  buildings. 


such  as  factories  and  ofSce  buildings.  The 
Internal  Revenue  Service  takes  the  posi- 
tion that  unitary  hog  and  poultry  facili- 
ties and  greenhouses  are  buildings  and 
are  not  eligible  for  the  credit.  The  poul- 
try, egg,  and  hog  producer  and  the  plant 
and  flower  grower  must  take  the  IRS 
to  court  in  order  to  establish  their  right 
to  the  credit.  Although  the  taxpayers 
have  been  successful  in  most  of  the  court 
cases,  it  is  both  expensive  and  trouble- 
some to  do  so,  particularly  for  the 
farmer  whose  credit  may  be  little  more 
than  it  costs  to  contest  the  IRS  before 
the  courts. 

As  I  have  stated,  the  bill  does  no  more 
than  clarify  present  law.  Under  its  pro- 
visions, poultry  and  hog  structures  and 
greenhouses  are  specifically  eligible  for 
the  investment  credit  if  the  structures 
are  specifically  designed,  constructed  and 
used  for  the  housing,  raising,  and  feed- 
ing of  poultry  or  hogs  or  for  the  com- 
mercial production  of  plants  and  plant 
produce.  These  special  purpose  produc- 
tive facilities  cannot  be  used  for  other 
purposes.  Because  the  bill  refiects  how 
the  law  was  intended  to  be  interpreted 
when  the  investment  credit  was  restored 
by  the  Congress  on  August  15,  1971,  it 
will  apply  to  taxable  years  ending  after 
that  date. 

In  addition,  the  bill  makes  these  struc- 
tures subject,  on  a  prospective  basis,  to 
the  same  depreciation  treatment  as  is 
provided  generally  for  property  subject 
to  the  investment  credit  under  present 
law.  The  revenue  loss  under  this  bill  is 
estimated  to  be  $53  million  for  fiscal  year 
1979  and  approximately  $30  million  for 
subsequent  years.  However,  this  estimate 
presumes  that  the  IRS  position  is  cor- 
rect, an  assumption  which  is  not  borne 
out  by  the  court  cases. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
12846. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill  H.R,  12846.  which  has  been  ac- 
curately described  by  our  distinguished 
colleague,  the  gentleman  from  Louisiana, 
and  which  clarifies  the  applicability  of 
the  investment  tax  credit. 

The  investment  tax  credit  does  not 
apply  to  buildings  and  structural  com- 
ponents except  in  specified  cases.  Over 
the  last  several  years,  there  has  been  :x 
great  deal  of  controversy  over  whether 
certain  types  of  structures  are  included 
in  these  exceptions.  The  controversies 
have  for  the  most  part  involved  the 
applicability  of  the  investment  tax  credit 
to  "single  purpose  agricultural  struc- 
tures" such  as  unitary  hog-raising  facil- 
ities, greenhouses,  or  facilities  used  for 
the  production  of  eggs  or  poultry. 

The  bill  clarifies  the  issue  by  making 
the  investment  tax  credit  specifically  ap- 
plicable to  certain  greenhouses,  hog- 
raising  and  poultry  facilities.  The  legis- 
lation will  end  unnecessary  litigation 
and  save  the  Government  and  taxpayers 
the  legal  expenses  they  would  otherwise 
incur. 

I  urge  the  bill's  immediate  adoption. 

I  have  no  further  requests  for  time. 

I  reserve  the  balance  of  my  time. 

Mr.  WAGGONNER,  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 


the   gentleman   from   Oklahoma    (Mr. 
Jokes)  . 
Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 

I  thank  the  gentleman  from  Louisiana 
(Mr.  Waccoknur)  for  yielding  to  me. 

Mr.  Speaker,  I  would  inquire  of  the 
distinguished  gentleman  from  Louisiana 
(Mr.  WAGGONNER)  that,  under  present 
law  there  are  structures  primarily  de- 
signed and  used  as  an  integral  part  of 
manufacturing,  part  of  the  productimi 
process,  and  these  structure  presently 
qualify  for  the  credit.  I  want  to  make 
certain  and  to  clarify  that  the  inten- 
tion of  the  managers  and  of  the  House 
is  that  no  inference  should  be  drawn 
from  this  particular  legislation  with  re- 
spect to  the  qualification  of  other  types 
of  properties. 

In  other  words,  properties,  special  pur- 
pose facilities,  that  qualify  for  the  credit 
under  existing  law,  will  continue  to  qual- 
ify. And  it  is  intended  that  this  legisla- 
tion does  not  narrow  the  scope  of  exist- 
ing law. 

Is  that  the  understanding  of  the 
gentleman? 

Mr.  WAGGONNER.  That  is  the  un- 
derstanding of  the  gentleman  from 
Louisiana  now  speaking. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman  for  yielding. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  PicKtE) . 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
12846.  investment  credit  for  certain  agri- 
cultural or  horticultural  structures.  This 
bill  has  unfortunately  gotten  some  ques- 
tionable publicity — the  press  has  man- 
aged to  get  a  few  laughs  out  of  referring 
to  it  as  the  "tax  break  for  the  green- 
housing  of  America."  However  this  is  not 
a  laughing  matter  to  the  florists,  the  hog 
raisers,  and  the  poultry  raisers  involved. 
The  whole  thing  resulted  from  the  Reve- 
nue Act  of  1971  that  made  some  general 
changes  to  the  investment  tax  credit,  in- 
cluding a  change  in  the  available  credit 
in  respect  to  the  term  "building."  The 
Senate  report  clearly  indicates  that  it 
was  not  intended  to  include  a  structure 
which  houses  property  used  as  an  inte- 
gral part  of  a  manufacturing  or  produc- 
tion activity.  I  quote  from  the  Senate 
report. 

The  committee  also  desires  to  make  It 
clear  that  the  term  ""building"'  Is  not  Intended 
to  Include  a  structure  which  houses  property 
used  as  an  Integral  part  of  a  manufacturing 
or  production  activity  (or  other  activity 
referred  to  In  sec.  48(a)  (1)  (B)  (1) )  If  the 
use  of  the  structure  Is  so  closely  related  to 
the  use  of  the  equipment  It  houses  that 
the  structure  clearly  can  be  expected  to  be 
replaced  when  the  property  It  houses  Is  re- 
placed. Factors  which  would  tend  to  Indicate 
that  a  structure  Is  closely  related  to  the  use 
of  the  equipment  Include  the  fact  as  to 
whether  the  structure  has  been  specifically 
designed  to  provide  for  the  stress  and  other 
demands  of  the  equipment  which  the  struc- 
ture houses  and  the  fact  as  to  whether  the 
structure  could  not  be  economically  used 
for  other  purposes. 

One  example  of  a  type  of  structure  closely 
related  to  the  product  It  houses  which  was 
called  to  the  attention  of  the  committee  Is 
a  unitary  system  for  raising  hogs  which  In- 
cludes automatic  feed  systems,  special  air- 
flow units,  slatted  flooring,  pens  and  parti- 
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tions.  The  structure  which  can  be  added  to 
according  to  the  number  of  hogs  raised.  Is 
no  more  than  a  cover  and  way  of  tying  to- 
gether the  specially  designed  pens,  automatic 
feeding  systems,  etc.  There  is  no  other  prac- 
tical use  for  the  structure  and  It  can,  there- 
fore, be  expected  to  be  used  only  so  long  as 
the  equipment  it  houses  is  used.  Such  • 
structure  would  be  eligible  for  an  Investment 
credit.  S.  Rep.  No.  437,  92d  Cong  ,  1st  Sess. 
(1971),  1972-1  C.B.  575.) 

The  courts  have  ruled  time  and  apaln 
that  poultry  housing  facilities  were  eligi- 
ble for  the  Investment  tax  credit.  Melvin 
Satrum.  623  T.C.  413  (1974)  and  most 
recently  on  August  8.  1978  in  Walter 
Sheffled  Poultry  Company,  Inc.,  Peti- 
tioner V.  Commissioner  of  Internal  Reve- 
nue, T.C.  Memo.  1978-308.  Yet  the  In- 
ternal Revenue  persists  in  harrassing 
these  poultry  producers  so  that  they 
must  go  to  court  every  time  to  prove 
that  their  housing  facilities  are.  In  fact, 
eligible  for  the  investment  tax  credit. 

This  bill  has  already  been  added  in 
the  Senate  version  of  H.R.  13511  the  Tax 
Revenue  Act  of  1978.  I  urge  you  to  pass 
this  bill  which  merely  clarifies  the  exist- 
ing law  with  reference  to  buildings  that 
are  an  Integral  part  of  the  production 
process. 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from   New   York    (Mr. 

PlKK). 

Mr.  PIKE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  also  thank  him 
for  the  courtesy  of  handing  me  a  copy 
of  the  bill,  which  they  do  not  seem  to 
have  back  there  by  our  cloakroom. 

This  bill  refers  to  certain  enclosures  or 
structures  used  for  the  housing  and 
raising  or  feeding  of  poultry,  is  that  all 
this  legislation  is  about?  Is  that  what  the 
legislation  is  limited  to  at  this  time,  or 
does  this  include  the  so-called  unitary 
hog  raising  facilities? 

Mr.  WAGGONNER.  This  bill  has  a 
committee  amendment  which  Includes, 
among  other  things,  the  hog  raising  fa- 
cilities to  which  the  gentleman  refers.  In 
addition  to  that,  so  that  there  will  not 
be  any  misconception,  there  is  only  one 
other  thing,  and  that  has  to  do  with 
greenhoufies  used  for  the  commercial 
production  "of  plants. 

Mr.  PIKE.  The  unitary  hog  raising 
facility,  is  that  a  unit  of  production 
which  sometimes  is  more  colloquially 
known  as  a  pigpen?  Is  that  a  fair 
statement? 

Mr.  WAGGONNER.  Well,  I  guess  some 
people  call  them  pigpens  just  like  some 
people  refer  to  special  purpose  poultrj- 
structures  as  chicken  coops. 

Mr.  PIKE.  That  was  my  next  question. 

So  what  we  are  doing  here  is  provid- 
ing the  Investment  tax  credit  for  pig- 
pens and  chicken  coops.  1  just  want  to 
make  sure  that  I  understand  what  we  are 
doing. 

Mr.  WAGGONNER.  What  we  are  do- 
ing here  is  trying  to  clarify,  because  dif- 
ferences of  opinion  do  exist,  on  what  the 
present  law  was  intended  to  be  when  the 
credit  was  restored  on  August  15,  1971. 
As  a  result  of  this  confusion  there  has 
been  a  great  deal  of  litigation,  most  of 
which  has  been  decided  in  favor  of  the 
taxpayer. 

There  is  this  confusion,  and  oftentimes 


investment-credit  litigation  is  probably, 
In  many  instances,  more  expensive  than 
what  the  investment  credit  is  worth. 
Therefore,  what  we  are  really  trying  to 
do  is  to  clarify  the  intent  of  the  1971 
law  in  the  instance  of  these  special- 
purpose  structures. 

Mr.  PIKE.  If  the  gentleman  will  yield 
further,  I  heard  everything  the  gentle- 
man said,  but  I  want  to  make  sure  that 
I  understand  it.  Are  we  in  essence  clari- 
fying it  so  that  we  can  give  an  invest- 
ment tax  credit  to  pigpens  and  chicken 
coops? 

Mr.  WAGGONNER.  No.  we  are  clarifv- 
ing  it  with  Treasury's  approval  so  the 
taxpayer  receives  the  investment  credit 
when  he  builds  these  special-purpose 
structures  without  having  to  go  to  court 
for  it. 

Mr.  PIKE.  And  the  special-purpose 
structure  is  a  pigpen  or  a  chicken  coop; 
is  that  a  fair  statement? 

Mr.  WAGGONNER.  The  gentleman  is 
streetwise  in  New  York.  I  hope  I  am 
streetwise  down  in  hog  and  chicken 
country.  Sometimes  we  jokingly  refer 
to  them  as  "chicken  coops"  and  "pig- 
pens." 

Mr.  PIKE.  When  the  gentleman  is  not 
jokingly  referring  to  them,  does  he  really 
call  them  "unitary  hog-raising  struc- 
tures"? 

Mr.  WAGGONNER.  They  really  are. 

Mr.  PIKE.  And  that  is  the  way  the 
people  refer  to  them  in  their  normal  day- 
to-day  conversation  down  in  Louisiana, 
"unitary  hog-raising  structures"? 

Mr.  WAGGONNER.  One  ha^  to  do  that 
when  he  is  discussing  it  on  a  serious 
basis  with  somebody  like  the  IRS,  which 
does  not  understand. 

Mr.  PIKE.  Mr.  Speaker,  I  yield  to  the 
gentleman's  expertise.  I  yield  to  his 
semantics,  and  I  have  no  further 
questions. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Jenkins). 

Mr.  JENKINS.  Mr.  Speaker,  several 
months  ago  I  introduced  with  my  col- 
league Jake  Pickle  of  Texas  this  bill  to 
provide  a  clarification  of  the  law  with  re- 
spect to  the  application  of  the  invest- 
ment tax  credit  to  certain  single  purpose 
enclosures  or  structures  for  raising  of 
poultry.  Our  bill  comes  to  the  floor  to- 
day with  an  amendment  of  the  Commit- 
tee on  Ways  and  Means  providing  the 
identical  clarification  of  law  for  unitary 
hog  raising  structures  and  greenhouses. 
TTie  amendment  is  a  good  one  and  the 
entire  bill  should  be  enacted  into  law. 

The  legislative  history  and  intent  of 
the  Congress  that  the  tax  credit  apply  to 
these  unitary  structures  is  well  known 
and  has  been  well  recited  by  my  col- 
leagues who  have  spoken  on  behalf  of 
this  bill.  For  years  the  Internal  Revenue 
Service  has  issued  rulings  that  these  fa- 
cilities were  not  eligible  for  the  invest- 
ment tax  credit.  I  refer  to  Rev.  Rul.  63- 
39.  1966-2  C.B.  16  and  Rev.  Rul.  66-89, 
1966-1  C.B.  7.  mod'f .  by  Rev.  Rul.  72-222. 
1972-1  C.B.  17.  Judicial  decisions  have 
disputed  the  Service's  position.  The  case 
of  Melvin  Satrum,  62T.C.  413  (1974> ,  app. 
dism.  9th  Cir.,  1975,  is  an  example  of  a 
court  ruling  on  poultry  houses  which  re- 
jects the  Service's  position. 


Nevertheless,  small  chicken  and  hog 
fsu-mers  continue  to  be  confused  by  the 
Internal  Revenue  Service's  imyielding 
position  and  the  contrary  judicial  rul- 
ings. It  has  produced  a  bad  situation 
where  small  farmers  can  claim  the  in- 
vestment tax  credit  for  their  Investment 
in  these  depreciable  structures  only  if 
willing  and  able  to  spend  enormous  sums 
in  attorney's  fees  to  litigate  with  the  In- 
ternal Revenue  Service. 

The  struggle  of  small  farmers  across 
the  Nation  to  survive  in  the  fanning 
business  is  well  known  to  us.  Clearly,  this 
Congress  should  lift  this  burden  where 
the  poultry  and  hog  farmer  are  entitled 
by  law  to  an  investment  tax  credit  but 
the  tax  collector  refuses  to  allow  It  with- 
out an  expensive  legal  battle.  ITiis  legis- 
lation Is,  Indeed,  a  test  for  this  Congress 
to  protect  the  interests  of  our  citizens 
against  unreasonable  bureaucratic  Intru- 
sion. 

I  urge  passage  of  this  bill. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Waggonner) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12846.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  clarify  the  application 
of  the  investment  tax  credit  to  certain 
single  purpose  enclosures  or  structures 
for  raising  poultry  or  hogs  or  for  use  as 
greenhouses." 

A  motion  to  reconsider  was  laid  on  the 
table. 


IMMIGRATION    AND    NATIONALITY 
ACT  AMENDMENTS 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  bill  (H.R. 
12509 »  to  amend  the  Immigration  and 
Nationality  Act  to  exclude  from  admis- 
sion into,  and  to  deport  from,  the  United 
States  all  aliens  who  persecuted  any  per- 
son on  the  basis  of  race,  religion,  national 
origin,  or  political  opinion,  under  the  di- 
rection of  the  Nazi  Government  of  Ger- 
many, and  for  other  purposes. 

The  Clerk  read  the  Senate  amendment 
ac  follows : 

strike  out  all  after  the  enacting  clause 
and  Insert: 

TITLE  I 

Sec  101(a).  Section  212(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182 
la)  ) ,  relating  to  general  classes  of  aliens  In- 
eligible to  receive  visas  and  excluded  from 
admission,  is  amended — 

( 1 )  by  striking  out  the  period  at  the  end 
of  paragraph  (32)  and  Inserting  In  lieu  there- 
of a  semicolon;  and 

(12)  by  adding  Immediately  after  para- 
graph  (32)    the  following  new  paragraph: 

"(33)  Any  alien  who  during  the  period 
beginning  on  March  23,  1933.  and  ending  on 
May  8.  1945.  under  the  direction  of.  or  In 
association  with — 

"(A)    the  Nazi   government   In   Germany. 
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"(B)  any  government  In  any  area  oc- 
cupied by  the  military  forces  of  the  Nazi 
government  of  Germany, 

"(C)  any  government  established  with  the 
assistance  or  cooperation  of  the  Nazi  gov- 
ernment of  Germany,  or 

"(D)  any  government  which  was  an  ally  of 
the  Nazi  government  of  Germany, 
ordered.  Incited,  assisted,  or  otherwise  par- 
ticipated In  the  persecution  of  any  person 
because  of  race,  religion,  national  origin,  or 
political  opinion." 

Sec.  102.  Section  212(d)(3)  of  such  Act 
(8  U.S.C.  1182(d)(3)),  relating  to  waiver  of 
exclusions  for  certain  non-lmmlgrants.  Is 
amended  by  striking  out  "(27)  and  (29) "  and 
Inserting  In  lieu  thereof-  "(27),  (29),  and 
(33)  "  each  place  It  appears. 

Sec.  103.  Section  241(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1251 
(a) ) ,  relating  to  general  classes  of  deportable 
aliens,  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (18)  and  Inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  Immediately  after  paragraph 
(18)  the  following  new  paragraph: 

"(19)  during  the  period  beginning  on 
March  23,  1933.  and  ending  on  May  8,  1945, 
under  the  direction  of.  or  in  association 
with— 

"(A)   the  Nazi  government  of  Germany, 

"(B)  any  government  in  any  area  occupied 
by  the  military  forces  of  the  Nazi  govern- 
ment of  Germany, 

"(C)  any  government  established  with  the 
assistance  or  cooperation  of  the  Nazi  govern- 
ment of  Germany,  or 

"(D)  any  government  which  was  an  ally 
of  the  Nazi  government  of  Germany, 
ordered,  incited,  assisted,  or  otherwise  par- 
ticipated in  the  persecution  of  any  person 
because  of  race,  religion,  national  origin,  or 
political  opinion." 

Sec.  104.  Section  243(h)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1253(h)). 
relating  to  withholding  of  deoortation.  Is 
amended  by  inserting  "(other  than  an  alien 
described  in  section  241(a)  (19) )"  after  "The 
Attorney  General  is  authorized  to  withhold 
deportation  of  any  alien". 

Sec.  105.  Section  244(e)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1254(e)), 
relating  to  voluntary  departure  of  aliens  un- 
der deportation  proceedings,  is  cmiended  by 
striking  out  "or  (18)"  and  inserting  in  lieu 
thereof  "(18),  or  (19)''. 

TITLE  II 

Sec.  201.  Section  2(b)  of  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975 
is  amended  to  read  as  follows: 

"None  of  the  funds  authorized  to  be  ap- 
approprlated  by  subsection  (a)  may  be  avail- 
able for  obligation  after  Seotember  30.  1979" 
Sec.  202.  TTie  amendments  made  by  this 
title  shall  take  effect  on  October  1,  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN)  and  the  gentleman  from  New  York 
(Mr.  Fish)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  . 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  be  gentlewoman  yield? 


Ms.  HOLTZMAN.  I  am  happy  to  yield 
to  my  distinguished  colleague  from  Mas- 
sachusetts. 

PASLIAMENTART    XITQiraBT 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  item  No.  9  on  suspension  was 
supposed  to  come  up  next.  May  I  ask 
what  the  program  calls  for? 

The  SPEAKER  pro  tempore.  The  Chair 
will  advise  the  distinguished  gentleman 
that  that  legislation  Is  no  longer  on  the 
suspension  list. 

Mr.  BURKE  of  Massachusetts.  It  Is  no 
longer  on  the  calendar? 

The  SPEAKER  pro  tempore.  That  Is 
correct. 

Mr.  BURKE  of  Massachuetts.  And  It 
win  not  be  on  the  calendar  for  the  rest 
of  the  day? 

The  SPEAKER  pro  tempore.  The  Chair 
is  not  advised.  All  the  Chair  knows  is  the 
schedule  which  is  before  it. 

That  item  has  been  taken  off  this  par- 
ticular schedule. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  Speaker. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Senate  amendment 
to  H.R.  12509  makes  no  change  in  the 
provisions  of  the  bill  as  passed  by  the 
House.  The  amendment  adds  a  second 
title  to  the  bill  which  continues  for  1 
year  full  funding  for  the  Indochinese 
refugee  assistance  program. 

Mr.  Speaker,  adoption  of  this  Senate 
amendment  is  necessary  in  order  to  con- 
tinue 100  percent  Federal  reimburse- 
ment to  States  and  local  governments 
for  their  costs  of  providing  assistance  to 
Indochina  refugees.  If  the  authorization 
is  not  extended,  the  present  program 
will  automatically  phase-down  to  75  per- 
cent for  fiscal  year  1979.  This  funding 
reduction  would  also  be  applicable  to 
those  refugees  now  being  admitted  under 
the  current  Indochina  refugee  admis- 
sion program.  This  would  have  the  effect 
of  imposing  an  added  burden  on  those 
States  in  which  large  numbers  of  refu- 
gees are  settling  and  inevitably  on  prop- 
erty taxpayers  in  those  States. 

In  my  judgment,  it  would  be  unrea- 
sonable for  the  Federal  Government  to 
provide  funding  for  this  new  group  of 
refugees  at  a  level  lower  than  it  has  pro- 
vided for  past  groups  of  refugees. 

Mr.  Speaker,  adoption  of  this  amend- 
ment would  extend  the  program  at  the 
100-percent  reimbursement  level  for  fis- 
cal year  1979  only. 

It  Is  my  firm  hope  that  early  In  the 
first  session  of  the  next  Congress  the 
administration  will  present  the  Congress 
with  a  long-overdue,  comorehensive  and 
coordinated  Indochina  refugee  program 
which  will  tie  together  the  closely  re- 
lated issues  of  refugee  admission  and 
resettlement  funding. 

I  should  also  advise  my  colleagues  that 
the  amendment  under  consideration  has 
been  brought  to  the  attention  of  the 
Budget  Committee  which  has  expressed 


no  opposition  to  its  consideration  in  this 
maimer. 

The  temporary  extension  of  this  pro- 
gram at  its  present  100-percent  level  is 
strongly  supported  by  the  State  govern- 
ments, the  private  voluntary  agencies 
responsible  for  resettling  refugees,  and 
by  the  administration. 

Mr.  Speaker,  we  should  not  allow  the 
failure  on  the  part  of  the  administration 
to  come  up  with  a  coherent  and  well- 
reasoned  response  to  the  critical  Indo- 
china refugee  situation  or  refugee  prob- 
lems in  general  to  work  a  hardship  on 
States  and  localities  as  well  as  on  refu- 
gees themselves  who  currently  partici- 
pate in  the  program.  Rather,  the  most 
reasonable  action  which  we  can  take 
now  is  to  agree  to  this  Senate  amend- 
ment, thereby  extending  for  a  year  the 
current  program,  and  then  concentrate 
on  the  development  of  a  comprehensive 
and  permanent  refugee  program. 

Mr.  FISH.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules  and  pass  the 
bill,  H.R.  12509,  with  the  Senate  amend- 
ment. As  you  recall,  the  House  passed 
title  I  of  this  bill  on  September  26.  1978. 
Now.  the  Senate  has  added  a  title  n, 
dealing  with  Federal  funding  of  the  In- 
dochinese refugee  program.  Public  Law 
95-145  presently  provides  a  75-percent 
Federal  participation  for  fiscal  1979. 

The  Senate  amendment  to  this  bill 
In  the  form  of  title  n  replaces  the  three 
remaining  years  of  the  program,  which 
is  funded  in  part  by  the  Federal  Govern- 
ment, with  a  1-year  program  which  is 
funded  in  full  by  the  Federal  Govern- 
ment. 

When  we  established  the  4-year  pro- 
gram involving  reduced  Federal  partic- 
ipation in  each  of  the  last  3  years,  130,- 
000  Indochinese  refugees  who  had 
escaped  after  the  fall  of  Saigon  were 
here  and  resettled.  However,  Vietnamese 
continue  to  risk  their  lives  bv  sailing 
from  Vietnam  through  the  South  China 
Sea  to  refugee  camps  In  Thailand  and 
other  neighboring  countries.  Pour  exer- 
cises of  parole  by  the  Attorney  General  in 
1976,  1977,  and  1978  will  result  in  the 
admission  of  an  additional  55,000  ref- 
ugees by  May  1979.  Refugees  continue 
to  stream  out  of  Cambodia  and  the  Con- 
gress last  week  included  in  the  Depart- 
ment of  Justice  appropriation  bill  a  sense 
of  the  Congress  that  the  Attorney  Gen- 
eral parole  Into  the  United  States  15,000 
Cambodian  refugees. 

It  is  clear,  Mr.  Speaker,  that  the  Indo- 
Chinese  refugee  population  In  this  coun- 
try Is  not  static  but  is  growing.  There- 
fore, it  would  be  fair  to  the  States  not  to 
reduce  Federal  participation  In  a  pro- 
gram addressed  to  aid  an  Increasing 
population.  Another  advantage  of  a  1- 
year  progrsmi  will  be  that  the  adminis- 
tration and  the  Congress  will  be  required 
next  year  to  seek  long-term  solutions  in 
the  establishment  of  a  long-term  refugee 
policy  for  our  country. 

The  senior  Senator  from  California, 
a  prime  sponsor  of  this  amendment, 
agrees  that  passage  of  this  bill  "makes 
imperative  an  overall  review  of  U.S.  ref- 
ugee policy  earlv  next  year."  I  agree 
that  such  a  review  is  necessary,  and  I 
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fully  support  the  motion  to  suspend  the 
rules  and  pass  this  bill  as  amended. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman  from 
Pennsylvania  iMr.  Eilberc. 

Mr.  EILBERG.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  I  wish  to  commend  the 
gentlewoman  for  her  great  work  in  con- 
nection with  the  bill  which  originally 
passed  the  House  and  also  in  providing 
the  information  to  the  Members  as  to 
what  the  Senate  amendment  provides. 

Mr.  Speaker,  adoption  of  this  amend- 
ment is  essential  to  avoid  severe  impacts 
on  States  and  local  welfare  costs,  and  to 
prevent  a  cutoff  in  needed  assistance  and 
services  to  refugees.  This  program  en- 
ables all  States  to  provide  cash  and  me- 
dial assistance  and  social  services  to  ref- 
ugees and  prevents  any  locality  from 
being  overburdened  by  these  costs. 

Mr.  Speaker.  I  had  hoped  that  we  could 
phase-down  this  program  this  year  how- 
ever, it  is  clear  that  due  to  the  continuing 
admission  of  Indochlnese  refugees  an 
immediate  phase -down  is  not  now  pos- 
sible. The  extension  proposed  today  will 
continue  full  funding  for  1  year  only.  All 
funds  for  the  program  will  terminate 
after  fiscal  year  1979.  This  termination 
date  will  force  the  administration  to  con- 
front this  continuing  problem  in  a  com- 
prehensive manner.  I  say  to  you  that  I 
will  not  support  another  stopgap  funding 
program.  This  country  must  have  a  com- 
prehensive, coordinated  policy  for  the 
admission  and  resettlement  of  refugees 
which  clearly  defines  the  respective  re- 
sponsibilities of  the  States,  the  Federal 
Government,  and  the  refugees  them- 
selves. 

Mr.  Speaker,  I  have  repeatedly  called 
for  such  a  policy  and  intend  to  insist 
upon  it.  I  communicated  this  view  to  the 
President  in  a  letter  of  August  7.  1978,  in 
which  I  state  that — 

the  Administration  Is  now  asking  the 
Congress  to  once  again  extend  the  Indo- 
china Migration  and  Refugee  Assistance 
Program:  In  a  limited,  ■stopgap"  manner 
In  my  Judgment  It  Is  unreasonable  and  In- 
efficient to  propose  such  an  extension  and  at 
the  same  time  support  a  continuing  admis- 
sions program  of  25,000  Indochina  refugees 
per  year 

Mr.  Speaker,  the  Senate  Human  Re- 
sources, and  Foreign  Relations  Commit- 
tees also,  in  their  report  on  a  bill  to  ex- 
tend this  program  noted  that  this  exten- 
sion can  only  be  viewed  as  an  interim 
measure  until  a  sensible  resettlement 
policy  is  more  developed. 

Mr.  Speaker,  although  a  long-range 
policy  must  be  developed,  we  must  now 
meet  the  needs  of  needy  refugees  who 
are  arriving  on  our  shores.  We  must  ap- 
prove this  1-vear  extension  to  provide  for 
their  immediate  needs.  We  should  not 
denj  to  them  the  same  benefits  which 
have  been  available  to  all  other  Indo- 
china refugees. 

Mr.  Speaker,  it  is  my  fervent  hope 
that  adoption  of  this  amendment  will  at 
once  make  clear  our  concern  for  the 
refugees  and  the  localities  which  receive 
them  and  emphasize  our  determination 


to  insist  on  the  submission  of  a  sensible 
refugee  policy  by  the  administration  in 
the  next  session  of  Congress. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  wish 
to  commend  the  gentleman  from  Penn- 
sylvania for  his  tireless  efforts  in  re- 
spect to  the  basic  bill  that  the  House 
passed  and  that  we  are  reviewing  today. 

I  yield  now  2  minutes  to  the  gentle- 
man from  California  <Mr.  Stark). 

Mr.  STARK.  Mr  Speaker.  I  rise  in 
strong  suppjort  of  this  measure  to  extend 
full  Federal  funding  of  the  Indochina 
refugee  assistance  program  for  I  addi- 
tional year. 

Mr.  Speaker.  I  want  to  thank  the  hon- 
orable chairman  of  the  Judiciary  Sub- 
committee on  Immigration.  Citizenship, 
and  International  Law  and  my  colleague, 
Ms.  HoLTZMAN.  for  their  efforts  in  bring- 
ing this  needed  legislation  to  the  floor. 

The  continuation  of  full  Federal  fund- 
ing of  the  Indochina  refugee  assistance 
program  has  my  strong  support.  Parole 
authority  has  recently  been  granted  to 
25.000  Indochinese  refugees  who  reached 
the  United  States  during  fiscal  year  1979. 
They  will  be  in  addition  to  the  22,000 
refugees  who  entered  this  country  during 
the  fiscal  year  1978. 

In  light  of  this  great  number  of  refu- 
gees who  are  still  entering  the  United 
States  for  resettlement,  it  is  my  strong 
feeling  that  100  percent  Federal  funding 
must  be  retained  for  1  additional  year 
under  the  Indochina  Refugee  Assistance 
Program  iIRAPi.  I  testified  before 
Chairman  Eilberc's  subcommittee  last 
year  in  support  of  a  rapid  phase-down 
of  the  program.  At  that  time,  however,  it 
was  assumed  that  the  number  of  refugees 
would  remain  around  150.000.  This  as- 
sumption, on  which  we  based  the  exten- 
sion of  IRAP.  has  now  been  rendered  in- 
valid by  virtue  of  recent  actions  with  re- 
gard to  refugee  admission.  We  must  act 
to  insure  that  our  States  and  counties 
are  not  forced  to  bear  the  cost  of  these 
unanticipated  Federal  actions. 

As  you  know,  Public  Law  95-145  pres- 
ently limits  Federal  reimbursement  in 
fiscal  year  1979  to  75  percent  of  the 
State's  fiscal  year  1978  costs.  Based  on 
HEW  estimates,  the  Federal  share  in  fis- 
cal year  1979  could  be  no  more  than 
S67.500.000.  or  75  percent  of  the  esti- 
mated $90  million  cost  in  fiscal  year 
1978.  However,  due  to  the  admission  of 
25.000  additional  refueees.  it  is  estimated 
that  the  total  cost  in  fiscal  year  1979  will 
be  in  the  vicinity  of  $126  million.  Because 
of  these  increases,  the  State  and  local 
share  of  the  IRAP  could  be  more  than 
50  percent  larger  than  originally  antici- 
pated. 

This  problem  is  further  aggravated  due 
to  the  delay  in  the  fiscal  year  1978  ap- 
propriation for  IRAP.  The  supplemental 
appropriations  bill  was  not  passed  until 
March  of  this  year.  Consequently,  States 
made  great  efforts  to  hold  down  all  con- 
trollable costs  during  the  5  months  of 
fundlessness.  Therefore.  It  is  probable 
that  the  final  costs  for  fiscal  year  1978 
on  which  the  phase-down  is  based  will 
be  artificially  low  and  not  reflect  the 
true  cost  of  the  program.  If  this  is  the 
case,  the  burden  of  our  States  and  coun- 
ties will  be  proportionately  greater. 

The  legislation  t)efore  us  today  is  fis- 


cally responsible  and  reasonable.  It  will 
allow  us  to  seriously  review  during  the 
next  session  our  over-all  approach  to  ref- 
ugee policy  in  other  than  a  crisis  atmos- 
phere. I  urge  my  colleagues  to  support  it. 

Mr.  PISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Ashbrook>  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  merely  take  the  time  to  ask  a  couple 
questions. 

We  all  want  the  objectives,  but  some- 
times it  is  strange  how  concerns  on  con- 
stitutional and  civil  rights  liberties  are 
lessened  when  we  get  to  a  subject  we  all 
agree  on. 

I  had  personal  knowledge  of  a  case. 
I  would  have  to  say  in  all  honesty  I  do 
not  know  the  man.  I  do  not  know  what 
the  true  situation  is:  but  in  checking  it 
out.  I  find  the  only  charge  against  this 
man  was  an  unsubstantiated  charge 
made  in  an  East  European  country,  for- 
warded to  this  Government  to  foUowup. 
In  other  words,  the  man  was  not  con- 
fronted by  his  accuser.  There  was  no 
opportunity  for  cross-examination. 

I  was  a  little  bit  surprised  when  I 
learned  from  the  file  that  the  Justice 
Department  proceeded  to  bring  a  man  in 
to  ask  questions  on  the  basis  of  unsub- 
stantiated allegations  made  in  Eastern 
Europe  behind  the  Iron  Curtain. 

I  just  point  that  out  to  ask  either  of 
my  colleagues  from  New  York  whether 
this  bill  would  envision  that  wide  latitude 
being  given  to  officials  in  this  country  to 
determine  whether  or  not  a  person  is  in 
fact  a  Nazi  sympathizer  or  a  person  who 
engaged  in  Nazi  activities  in  the  past. 
There  is  something  about  this  bill  that 
concerns  us  a  little  bit.  If  we  all  of  a 
sudden  suspend  what  otherwise  would  be 
constitutional  liberties  while  in  pursuit 
of  somebody  who  is  obviously  a  bad  guy, 
where  do  you  draw  the  line? 

I  would  ask  the  gentlewoman  from 
New  York  whether  such  a  situation  could 
happen  under  this  bill.  I  have  to  admit 
I  am  concerned  about  it. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  am  glad  to  yield 
to  the  gentlewoman. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  would 
like  to  assure  the  gentleman  that  the 
full  panoply  of  constitutional  rights  will 
be  brought  to  bear  with  respect  to  any 
person  who  would  come  within  the  pur- 
view ol  this  bill.  No  one  could  be  de- 
ported from  this  country  without  hear- 
ings, without  confrontation  of  witnesses 
and  so  forth. 

I  will  assure  the  gentleman  there  is  no 
intent  in  any  respect  to — nor  could  we — 
abridge  anyone's  constitutional  rights. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
my  colleague  from  New  York.  I  think  we 
all  agree  that  the  most  despicable  per- 
son under  our  system  deserves  his  consti- 
tutional rights  to  prevent  arbitrary  ac- 
tion and  prevent  an  injustice  from  oc- 
curring. I  know  the  gentlewoman  agrees 
we  do  not  want  one  Injustice  to  be  wiped 
out.  in  effect,  by  propounding  another 
injustice. 

I  have  seen  at  least  one  case  that 
smells  a  little.  As  I  say.  I  do  not  know  the 
man.  He  may  be  dead  guilty,  but  for  the 
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Justice  Department  to  proceed  on  an 
unsubstantiated  allegation  when  the  ac- 
cusing person  is  not  even  in  this  country, 
at  least  raises  a  red  flag. 

Mr.  Speaker,  I  certainly  appreciate 
receiving  that  assurance  from  my  col- 
league, the  gentlewoman  from  New  York. 
•  Mr.  COTTER.  Mr.  Speaker,  on  Sep- 
tember 26.  1978,  the  House  passed  H.R. 
12509.  a  bill  to  amend  the  Immigration 
and  Nationality  Act.  This  measure  pro- 
vides grounds  for  exclusion,  and  direct 
authority  for  deportation,  of  any  alien 
who.  under  direction  of,  or  in  association 
with  the  Nazi  government  of  Germany 
or  its  allies,  persecuted  any  person,  be- 
cause of  race,  religion,  national  origin,  or 
political  opinion. 

Although  our  permanent  immigration 
law  has  never  expressly  excluded  from 
admission  into  the  United  States  aliens 
who  have  participated  in  persecution, 
similar  provisions  have  appeared  In  spe- 
cial legislative  enactments  providing  for 
the  admission  of  refugees  and  certain 
other  displaced  persons  after  World  War 
n.  Section  13  of  the  Displaced  Persons 
Act  of  1948  prohibited  the  admission  of 
aliens  under  that  act  who  advocated  or 
assisted  in  the  persecution  of  any  person 
because  of  race,  religion,  or  national 
origin.  The  Refugee  Relief  Act  of  1953, 
another  postwar  refugee  statute,  simi- 
larly prohibited  the  admission  of  such 
aliens.  Thus,  the  enactment  of  H.R.  12509 
would  establish,  within  the  permanent 
U.S.  immisration  law.  a  provision  which 
has  appeared  previously  in  special  ref- 
ugee measures. 

Mr.  Speaker,  it  Is  my  understanding 
that  the  Senate  passed  H.R.  12509  on 
Tuesday.  October  10.  including  in  the 
legislation  an  ungermane  unprlnted 
amendment  involving  Indochina  migra- 
tion. 

I  believe  that  clearing  this  measure  for 
the  President  is  of  utmost  importance, 
and  I  urge  you  to  immediately  request  a 
conference  and  appoint  conferees  so  that 
this  bill  can  be  acted  upon  prior  to  the 
sine  die  adjournment  of  the  95th 
Congress. 

My  office  has  been  investigating  the 
case  of  Valerian  Trifa.  a  Romanian 
Orthodox  bishop  and  naturalized  citizen 
of  the  United  States  who  allegedly  par- 
ticipated in  the  Romanian  Iron  Guard's 
abortive  coup  against  the  military  gov- 
ernment of  Gen.  Ion  Antonescu.  Dur- 
ing the  Iron  Guard  coup,  thousands  of 
Romanian  Jews  were  massacred.  We  be- 
came involved  in  this  case  at  the  request 
of  Dr.  Charles  H.  Kremer,  president  of 
the  Committee  to  Bring  Nazi  War  Crim- 
inals to  Justice  in  the  United  States  of 
America. 

Bishop  Trifa  is  now  under  investiga- 
tion by  the  Immigration  and  Naturaliza- 
tion Service.  The  charee  against  him  is 
that  he  obtained  U.S.  citizenship  illegally 
by  concealing  his  association  with  the 
Iron  Guard.  My  last  contact  with  Immi- 
gration and  Naturalization  officials  indi- 
cated that  the  comolaint  aeainst  Bishop 
Trifa  was  filed  in  May  of  1975.  Since  that 
time,  it  has  gone  through  two  assistant 
U.S.  attorneys  and  some  pretrial  discov- 
ery. On  March  6  of  th's  year,  the  case 
was  transferred  to  the  Washington  office, 
and  I  assume  is  still  undergoing  analysis. 


The  presence  of  Nazi  war  criminals  in 
the  United  States  cannot  be  tolerated, 
and  as  a  democracy  committed  to  the 
idea  of  human  rights  and  dignity,  it  is 
imperative  that  our  immigration  laws 
include  the  provisions  of  H.R.  12509.  I 
urge  your  immediate  action  on  this  leg- 
islation.* 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  would  like  to  call  our  col- 
leagues, attention  to.  and  solicit  support 
for,  two  important  measures  we  will  be 
voting  on  today;  H.R.  12509.  and  the 
conference  report  on  H.R.  15. 

They  are  related.  Both  contain  pro- 
visions pertaining  to  Indochina  refugees. 
It  has  been  generally  recognized  that 
many  of  these  individuals  are  in  need  of 
certain  Government  services.  There  are. 
of  course,  special  problems  which  all 
immigrants  face.  But  Indochinese  ref- 
ugees have  additional  problems  in 
adapting  to  American  society.  Generally 
speaking,  they  leave  their  native  coun- 
tries under  less  than  ideal  circumstances. 
They  have  left  their  homes  hurriedly 
and  secretively,  leaving  behind  their 
money  and  possessions.  Many  of  them 
have  spent  their  entire  lives  under  con- 
ditions of  war.  "ITiey  have  known  only 
chaos.  Educational  opportunities  have 
been  limited.  The  conditions  they  are 
accustomed  to  are  totally  alien  to  what 
they  are  experiencing  in  America.  Some 
have  never  before  seen  indoor  plumbing 
or  electric  lights.  That  some  level  of  gov- 
ernment should  provide  assistance  to 
lessen  this  culture-shock,  is  clear. 

Demographic  studies  make  it  equally 
clear  that  most  of  these  refugees  have 
settled  in  a  few  geographic  areas.  Should 
these  areas  assume  the  financial  burden 
of  providing  services  the  need  for  which 
stems  from  a  national  policy?  It  is  the 
Federal  Government  which  has.  justifi- 
ably, opened  its  doors  to  these  refugees. 
If  we  had  not,  these  refugees  might  still 
be  languishing  under  the  Communist 
regime  in  'Vietnam,  or  the  terrorist  group 
which  has  captured  control  in  Cambodia. 
Some  might  have  been  floating  on  the 
open  seas,  without  a  home,  or  have  been 
.  swallowed  up  by  those  seas.  The  national 
policy  of  allowing  these  refugees  into  our 
country  is  corollary  to  our  belief  in 
human  rights,  and  is  in  the  same  spirit 
with  which  we  have  welcomed  immi- 
grants since  the  birth  of  the  Nation. 

Under  similar  circumstances  during 
World  War  IT.  we  were  not  always  so  ac- 
commodating to  Jewish  refugees  wishing 
to  leave  Europe.  Like  other  nations  at 
the  time,  we  refused  to  allow  many  of 
these  refugees  into  the  country.  The 
consequences  are  known.  We  must  allow 
Indochinese  refugees  Into  the  United 
States. 

This  national  policy,  however,  creates 
grave  fiscal  problems  in  those  States  and 
localities  where  the  refugees  have  set- 
tled. Washington  has  recognized  this  in 
the  past,  and  assumed  responsibility  for 
financing  those  services  needed  by  the 
refugees.  H.R.  12509,  and  the  conference 
report  on  H.R.  15  will  continue  such  fi- 
nancing. 

H.R.  12509  will  continue  100  percent 
Federal  financing  of  Indochinese  refu- 
gee assistance  program.".  (IRAP).  H.R. 
15,  amending  the  Elementary  and  Sec- 


ondary Education  Act,  includes  Senate 
provisions  continuing  Federal  asslatance 
for  the  education  of  Indochinese  refu- 
gees. 

I  have  been  active  in  urging  that  these 
actions  be  taken,  and  am  gratified  to  see 
them  brought  to  the  floor  today.  Reason 
demands  that  we  pass  these  bills,  and 
send  them  to  the  President  for  his  ap- 
proval. 

Mr.  Speaker,  I  would  like  to  include  in 
the  Record  the  most  recent  letter  I  have 
written  regarding  IRAP,  and  a  copy  of 
the  letter  I  sent  to  each  of  the  House 
conferees  on  H.R.  15. 

CONCSESS   or   THE   trNrTED   STATES, 

Washington,  D.C.,  September  13. 1978. 

Hon.    JOSHCA    ElLBESC, 

Chairman,  Subcommittee  on  Immiffration. 
Citizenship  and  International  Law,  Ray- 
bum  Building,  Washington,  D.C. 

Dear  Chairman  Eilberg:  The  basic  prem- 
ise behind  the  Indochina  Refugee  Assistance 
Program  was  that  the  federal  government, 
which  determines  Immigration  policies, 
should  finance  state  and  local  programs  help- 
ing out  newly  arrived  refugees.  The  need  for 
this  arose  when  demographic  data  clearly 
indicated  that  the  Indochinese  refugees  were 
concentrating  themselves  in  certain  areas 
of  the  country. 

Now.  this  federal  assistance  to  lower  levels 
of  government  is  being  phased  out.  on  the 
assumption  that  the  refugees  are  becoming 
settled  and  are  in  less  need  of  special  pro- 
grams. Yet  the  federal  government  Is  con- 
tinuing to  let  new  refugees  in,  and  these 
newcomers  are  settling  in  the  same  areas  as 
their  predecessors.  The  conditions  necessitat- 
ing lOC'r  federal  financing  of  programs  for 
these  refugees  still  exist,  yet  this  financing 
is  being  phased  down.  Because  these  condi- 
tions still  exist,  the  federal  government 
should  continue  its  lOC;^  financing. 

The  Subcommittee  has  before  it  legisla- 
tion continuing  federal  support  that  IRAP 
costs  at  the  current  lOOfy^.  I  would  urge  that 
the  Subcommittee  give  this  issue  its  prompt 
attention. 

Sincerely. 

Glenn  M.  Anderson, 

Member  of  Congress. 

Congress  of  the  UNrrcD  States. 
Washington.  DC.  September  IS,  1978. 
Hon  Carl  D.  Perkins, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Representative  Perkins:  As  a  con- 
feree on  H.R.  15,  amendments  to  the  Elemen- 
tary and  Secondary  Education  Act,  you  will 
have  an  opportunity  to  help  thousands  of 
new  citizens  make  greater  contributions  to 
America  in  the  years  that  lie  ahead. 

Federal  assistance  to  help  educate  South- 
east Asian  refugee  students  under  P.L.  94- 
405,  is  fast  running  out.  The  Senate  has 
amended  ESEA  to  give  this  program  new  life 
for  the  next  five  years.  It  would  be  a  terrible 
blow  if  the  House  did  not  concede  or  this 
point  to  the  Senate  conferees. 

It  would  be  a  blow  to  students  who  have 
been  participating:  in  programs  under  PX. 
94-405.  but  who  are  not  yet  "up  to  speed."  It 
would  be  a  blow  to  newly  arriving  refugees 
who  wUl  not  have  had  the  opportunity  to 
ever  participate  in  these  programs.  It  will  hit 
hard  at  our  local  school  districts  which  will 
be  trying  to  help  these  students  without  fed- 
eral assistance,  despite  the  fact  that  it  was 
federal  policy  to  admit  these  refugees  into 
the  country.  And  finally,  it  will  leave  us  all 
wondering  what  achievements  many  of  these 
youngsters  would  one  day  accomplish  if  only 
the  federal  government  had  provided  this 
assistance. 

Like  all  children,  the  talents  and  aptitudes 
of  these  refugees  are  wideranglng;  some  are 
brilliant,  some  appear  hopelessly  backward 
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from  years  of  educational  and  social  depriva- 
tion. Some  will  undoubtedly  make  It  In 
America  without  this  assistance.  Others  will 
survive  In  American  society  only  with  federal 
assistance  In  the  future,  such  as  welfare  and 
food  stamps.  Our  dollars  will  be  better  spent 
educating  these  children  now.  than  feeding 
their  children  tomorrow. 

I  urge  you  to  support  the  flve-year  contin- 
uation of  these  important  programs. 
Sincerely, 

Qixnv  M.  Anderson, 
3fember  of  Congress.^ 

Mr.  PISH.  Mr,  Speaker,  I  have  no  fur- 
ther requests  for  time.  I  yield  back  the 
balance  of  my  time. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlewoman  from  New  York  (Ms. 
HoLTZMAN)  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  12509. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof  i  the 
rules  were  suspended,  and  the  Senate 
amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  to  the  bill  H.R.  12509. 
just  concurred  in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


PSYCHOTROPIC    SUBSTANCES    ACT 
OP  1978 

Mr.  ROGERS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  In  the  Sen- 
ate amendments  to  the  House  amend- 
ment to  the  Senate  bill  (S.  2399'  to 
amend  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
other  laws  to  meet  obligations  under  the 
Convention  on  Psychotropic  Substances 
relating  to  regulatory  controls  on  the 
manufacture,  distribution,  importation, 
and  exportation  of  psychotropic  sub- 
stances, and  for  other  purposes:  as 
amended. 

The  clerk  read  the  Senate  amendments 
to  the  House  amendment  as  follows: 

Page  1,  after  line  3.  of  the  House  engrossed 
amendment.  Insert: 
"nTLE    I— ENABLING    PROVISIONS    FOR 

THE   CONVENTION   ON    PSYCHOTROPIC 

SUBSTANCES" 

Page  1.  line  4,  of  the  House  engrossed 
amendment,  strike  out  "2  "  and  Insert  "101  " 

Page  3.  line  9.  of  the  House  engrossed 
amendment,  strike  out  "3."  and  Insert  "102". 

Pa{;e  11,  line  17,  of  the  House  engrossed 
amendment,  strike  out  "4."  and  Insert  "103." 

Page  U,  line  23,  of  the  House  engrossed 
amendment,  strike  out  "5."  and  Insert  "104". 

Page  12,  line  17,  of  the  House  engrossed 
amendment,  strike  out  "6."  and  Insert  "105.". 

Page  13,  line  1,  of  the  House  engrossed 
amendment,  strike  out  "7."  and  Insert  "106". 

Page  13,  line  18.  of  the  House  engrossed 
amendment,  strike  out  "8."  and  Insert  "107". 

Page  14,  line  9,  of  the  House  engrossed 
amendment,  strike  out  "9"  and  Insert  "108". 


House  engrossed 
10."    and    Insert 

House  engrossed 
11."    and    Insert 

House  engrossed 
12"    and    Insert 

House  engrossed 
13."    and    Insert 

"Act"  and  Insert 

"Act"  and  Insert 

House  engrossed 


Page  15,  line  8.  of  the 
amendment,  strike  out  ' 
"109  ". 

Page  15.  line   16.  of  the 
amendment,    strike    out 
"110". 

Page  15.  line  22.  of  the 
amendment,  strike  out  ' 
"111". 

Page  18,  line  4.  of  the 
amendment,  strike  out  ' 
"112.". 

Page  16,Jlne  4,  strike  out 
"title". 

Page  16.  line  5.  strike  out 
"title". 

Page  18.  after  line  7,  of  the 
amendment.  Insert: 

TITLE  II— PCP  CRINHNAL  PENALTIES  AND 
PIPERIDINE    REPORTING 

Sec  201  Section  401  of  the  Controlled  Sub- 
stances Act  (21  use   841)  Is  amended — 

111  by  Inserting  '.  except  as  provided  In 
paragraphs  i4)  and  |5)  of  this  subsection." 
after  "such  person  shall"  In  the  first  sentence 
of  subsection  {b)(l)iB): 

(2i  by  adding  after  paragraph  i4)  of  sub- 
section lb)  the  following  new  paragraph: 

■|5)  Notwithstanding  paragraph  iDiB)  of 
this  subsection,  any  person  who  violates  sub- 
section I  a)  of  this  section  by  manufacturing, 
distributing,  dispensing,  or  possessing  with 
Intent  to  manufacture,  distribute,  or  dis- 
pense, except  as  authorized  by  this  title, 
phencyclldlne  las  defined  In  section  310 
(c)(2))  shall  be  sentenced  to  a  term 
of  Imprisonment  of  not  more  than  10 
years,  a  fine  of  not  more  than  $25,000. 
or  both.  If  any  person  commits  such 
a  violation  after  one  or  more  prior  convic- 
tions of  him  for  an  offense  punishable  under 
paragraph  ill  or  this  paragraph,  or  for  a 
felony  under  any  other  provision  of  this  title 
or  title  III  or  other  law  of  the  United  States 
relating  to  narcotic  drugs,  marihuana,  or 
pressant  or  stimulant  substances,  have  be- 
come final,  such  person  shall  be  sentenced  to 
a  term  of  Imprisonment  of  not  more  than  20 
years,  a  fine  of  not  more  than  850,000.  or 
both  Any  sentence  Imposing  a  term  of  Im- 
prisonment under  this  paragraph  shall,  In 
the  absence  of  such  a  prior  conviction,  Im- 
pose a  special  parole  term  of  at  least  2  years 
In  addition  to  such  term  of  imprisonment 
and  shall.  If  there  was  such  a  prior  convic- 
tion. Impose  a  special  parole  term  of  at  least 
4  years  In  addition  to  such  term  of  Im- 
prisonment ':  and 

1 3)  by  adding  after  subsection  ici  the 
following  new  subsection: 

"id)  Any  person  who  knowingly  or  Inten- 
tionally— 

"(1)  possesses  any  plperldlne  with  Intent 
to  manufacture  phencyclldlne  except  as  au- 
thorized by  this  title,  or 

"l2i  possess  any  plperldlne  knowing,  or 
having  reasonable  cause  to  believe,  that  the 
plperldlne  will  be  used  to  manufacture  phen- 
cyclldlne except  as  authorized  by  this  title. 
shall  be  sentenced  to  a  term  of  Imprisonment 
of  not  more  than  5  years,  a  fine  of  not  more 
than  $15,000.  or  both  " 

Sec  202  lai  Part  C  of  the  Controlled  Sub- 
stances Act  Is  amended  ill  by  Inserting  ": 
PtPERtDiNE  Reporting"  at  the  end  of  Its  head- 
ing, and  (2)  by  adding  after  section  309  (21 
use   829)   the  following  new  section- 

"PIPniIDINE    REPORTING 

"Sec.  310.  (a)  1 1)  Except  as  provided  under 
paragraph  (3),  any  person  who  distributee, 
sells,  or  Imports  any  plperldlne  shall  report 
to  the  Attorney  General  such  Information.  In 
such  form  and  manner,  and  within  such  time 
period  or  periods  (of  not  less  than  7  days), 
concerning  the  distribution,  sale,  or  impor- 
tation as  the  Attorney  General  may  require 
by  regulation,  and  the  person  shall  preserve 
a  copy  of  each  such  report  for  2  years.  The 
Attorney  General  may  include  In  the  infor- 


mation required  to  be  reported  the  following: 

"(A)  The  quantity,  form,  and  manner  In 
which,  and  date  on  which,  the  plperldlne 
was  distributed,  sold,  or  Imported. 

"(B)  (1)  In  the  case  of  the  distribution  or 
sale  of  plperldlne  to  an  Individual,  the  name, 
address,  and  age  of  the  Individual  and  the 
type  of  Identification  presented  to  confirm 
the  Identity  of  the  individual. 

"(11)  In  the  case  of  the  distribution  or  sale 
of  plperldlne  to  an  entity  other  than  an  in- 
dividual, the  name  and  address  of  the  entity 
and  the  name,  address,  and  title  of  the  indi- 
vidual ordering  or  receiving  the  plperldlne 
and  the  type  of  identification  presented  to 
confirm  the  identity  of  the  individual  and 
of  the  entity. 

"(2)  Except  as  provided  under  paragraph 
(3).  no  person  may  distribute  or  sell  ptperl- 
dlne  unless  the  recipient  or  purchaser  pre- 
sents to  the  distributor  or  seller  identifica- 
tion of  such  type,  to  confirm  the  Identity  of 
the  recipient  or  purchaser  (and  any  entity 
which  the  recipient  or  purchaser  represents), 
as  the  Attorney  General  establishes  by 
regulation.  ^^ 

"(3)  Under  such  conditions  and  to  such 
extent  as  the  Attorney  General  establishes, 
paragraphs  (1)  and  (2)  shall  not  appjy  to— 

"(A)  the  distribution  of  plperldlne  be- 
tween agents  or  employees  within  a  single 
facility  (as  defined  by  the  Attorney  General), 
If  such  agents  or  employees  are  acting  In  the 
lawful  and  usual  course  of  their  business  or 
employment; 

"(B)  the  delivery  of  plperldlne  to  or  by  a 
common  or  contract  carrier  for  carriage  in 
the  lawful  and  usual  course  of  Its  business, 
or  to  or  by  a  warehouseman  for  storage  in 
the  lawful,  and  usual  course  of  Its  busi- 
ness; but  where  such  carriage  or  storage  is  In 
connection  with  the  dietrlbutlon,  sale,  or 
Importation  of  the  plperldlne  to  a  third  per- 
son, this  subparagraph  shall  not  relieve  the 
distributor,  seller,  or  Importer  from  compli- 
ance with  paragraph  (1)  or  (2);  or 

"(C)  any  distribution,  sale,  or  Importa- 
tion of  plperldlne  with  respect  to  which  the 
Attorney  General  determines  that  the  re- 
port required  by  paragraph  (1)  or  the  pres- 
entation of  Identification  required  by  para- 
graph (2)  Is  not  necessary  for  the  enforce- 
ment of  this  title. 

"lb)  Any  mformatlon  which  Is  reported 
to  or  otherwise  obtained  by  the  Department 
of  Justice  under  this  section  and  which  is 
exempt  from  disclosure  pursuant  to  sub- 
section (a)  of  section  552  of  title  6,  United 
States  Code,  by  reason  of  subsection  (b)  (4) 
thereof  shall  be  considered  confidential  and 
shall  not  be  disclosed,  except  that  such  In- 
formation may  be  disclosed  to  officers  or  em- 
ployees of  the  United  States  concerned  with 
carrying  out  this  title  or  title  III  or  when 
relevant  In  any  proceeding  for  the  fnforce- 
ment  of  this  title  or  title  ni. 

"(c)  For  purposes  of  this  section,  section 
401(d),  and  section  402(a)  (9)  : 

"(1)  The  term  'Import'  has  the  meaning 
given  such  term  in  section  1001(a)(1). 

"(2)  The  term  'phencyclldlne'  means  1-(1- 
phenylcyclohexyl)  plperldlne.  its  salts,  or 
any  immediate  precursor,  homolog,  analog, 
or  derivative  (or  salt  thereof)  of  1-(1- 
phenylcyclohexyl)  plperldlne  that  is  In- 
cluded In  schedule  I  or  II  of  part  B  of  this 
title. 

"1 3)  The  term  'plperldlne'  includes  its 
salts  and  acyl  derivatives.". 

(b)(1)  Section  402(a)  of  such  Act  (21 
use.  842    (a))    Is  amended— 

(Ai  by  striking  out  "or"  at  the  end  of 
paragraoh  (7) ; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  Inserting  In  lieu  thereof 
";  or  ";  and 

(C)  by  adding  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  to  distribute  or  sell  plperldlne  In 
violation   of    regulations   established   under 
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section    310(a)(2),    respecting   presentation 
of  identification. ". 

(2)  Section  402(c)  (2)  of  such  Act  (21 
use.  842(c)(2))  Is  amended  by  adding 
after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  Subparagraphs  (A)  and  (B)  shall  not 
apply  to  a  violation  of  subsection  (a)  (5) 
with  respect  to  a  refusal  or  failure  to  make 
a  report  required  under  section  310(a)  (re- 
lating to  plperldlne  reporting) .". 

(3)  Section  403(a)  (4)  of  such  Act  (21 
use.  843(a)  (4)  Is  amended— 

(A)  by  Inserting  "(A)"  after  "(4)",  and 
lowing:  ",  or  (B)  to  present  false  or  fraudu- 
lent identification  where  the  person  Is  re- 
ceiving or  purchasing  plperldlne  and  the  per- 
son Is  required  to  present  identification  under 
section  310(a)". 

(c)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended — 

(1)  by  Inserting  ";  Pweridine  Reporting" 
at  the  end  of  the  Item  relating  to  part  C,  and 

1 2)  by  adding  immediately  after  the  Item 
relating  to  section  309  the  following  new 
item: 

"Sec.  310.  Plperldlne  reporting.". 

Sec.  203.  (a)  (1)  Except  as  provided  under 
paragraph  (2),  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(21  Any  person  required  to  submit  a  re- 
port under  section  310(a)(1)  of  the  Con- 
trolled Substances  Act  respecting  a  distribu- 
tion, sale,  or  Importation  of  plperldlne  dur- 
ing the  90  days  after  the  date  of  the  enact- 
ment of  this  Act  may  submit  such  report 
any  time  up  to  97  days  after  such  date  of 
enactment. 

(3)  Until  otherwise  provided  by  the  At- 
torney General  by  regulation,  the  informa- 
tion required  to  be  reported  by  a  person 
under  section  310(a)(1)  of  the  Controlled 
Substances  Act  (as  added  by  section  202(a) 
(2)  of  this  title)  with  respect  to  the  person's 
distribution,  sale,  or  Importation  of  plperl- 
dlne shall — 

(A)  be  the  Information  described  In  sub- 
paragraphs (A)  and  (B)  of  such  section,  and 

(B)  except  as  provided  In  paragraph  (2) 
of  this  subsection,  be  reported  not  later  than 
7  days  after  the  date  of  such  distribution, 
sale,  or  Importation. 

(b)  The  Attorney  General  shall — 

(1)  first  publish  proposed  interim  regu- 
lations to  carry  out  the  requirements  of  sec- 
tion 310(a)  of  the  Controlled  Substances  Act 
las  added  by  section  202(a)  (2)  of  this  title) 
not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  and 

(2)  first  promulgate  final  interim  regula- 
tions to  carry  out  such  requirements  not 
later  than  75  days  after  the  date  of  the  en- 
actment of  this  Act,  such  final  Interim  reg- 
ulations to  be  effective  with  respect  to  dis- 
tributions, sales,  and  importations  of  plperl- 
dlne on  and  after  the  ninety-first  day  after 
the  date  of  the  enactment  of  this  Act. 

(c)  The  Attorney  General,  after  consulta- 
tion with  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  shall  analyze  and  evalu- 
ate the  Impact  and  effectiveness  of  the 
amendments  made  by  this  title,  including 
the  Impact  on  the  illicit  manufacture  and 
use  of  phencyclldlne  and  the  impact  of  the 
requirements  Imposed  by  such  amendments 
on  legitimate  distributions  and  uses  of 
plperldlne.  Not  later  than  March  1.  1980. 
the  Attorney  General  shall  report  to  the 
President  and  the  Congress  on  such  analysis 
and  evaluation  and  shall  Include  in  such 
report  such  reconrunendatlons  eis  the  At- 
torney General  deems  appropriate. 

(d)  On  January  1,  1981.  section  310,  sub- 
section (d)  of  section  401.  paragraph  (9)  of 
section  402(a).  subparagraph  (C)  of  sec- 
tion 402(c)(2).  and  clause  (B)  of  section 
403(a)(4)  of  the  Controlled  Substances  Act 
(as  added  by  this  title)  are  repealed. 


TITLE    m — PORPEITURE    op    PROCEEDS 
OP  ILLEGAL  DRUG  TRANSACTIONS 
Sec.  301.   (a)   Section  511  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  (21  U.S.C.  881 )  Is  amended— 

(1 )  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(6)  All  moneys,  negotiable  instruments, 
securities,  or  other  things  of  value  furnished 
or  intended  to  be  furnished  by  any  person 
In  exchange  for  a  controlled  substance  In 
violation  of  this  title,  all  proceeds  traceable 
to  such  an  exchange,  and  all  moneys,  nego- 
tiable Instruments,  and  securities  used  or  in- 
tended to  be  used  to  facilitate  any  violation 
of  this  tile,  except  that  no  property  shall  be 
forfeited  under  this  paragraph,  to  the  extent 
of  the  interest  of  an  owner,  by  reason  of  any 
act  or  omission  established  by  that  owner  to 
have  been  committed  or  omitted  without  the 
knowledge  or  consent  of  that  owner."; 

(2)  In  subsection  (e)  (2)  by  striking  out  ", 
but  the  proceeds"  and  all  that  follows 
through  "court  costs";  and 

(3)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  "The  proceeds 
from  any  sale  under  paragraph  (2)  and  any 
moneys  forfeited  under  this  title  shall  be 
used  to  pay  all  proper  expenses  of  the  pro- 
ceedings for  forfeiture  and  sale  Including 
expenses  of  seizure,  maintenance  of  custody, 
advertising,  and  court  costs.  The  Attorney 
General  shall  forward  to  the  Treasury  of  the 
United  States  for  deposit  in  the  general  fund 
of  the  United  States  Treasury  any  amounts 
of  such  moneys  and  proceeds  remaining  after 
payment  of  such  expenses.". 

(b)  The  second  sentence  of  section  1015 
of  such  Act  (21  U.S.C.  965)  is  amended  by 
inserting  "or  511"  after  "510"  each  place  It 
appears. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTER,  Mr,  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered.- 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Rogers) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Kentucky  (Mr. 
Carter)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida   (Mr.  Rogers)  . 

Mr,  ROGERS,  Mr.  Speaker,   I  yield 
myself  such  time  as  I  may  consume. 
general  leave 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  legislation  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Mr,  ROGERS.  Mr.  Speaker,  I  am 
pleased  to  present  to  the  House  for  con- 
sideration the  Senate  amendment  to  the 
House  amendment  to  S.  2399,  the  Psy- 
chotropic Substance  Act  of  1978  and 
urge  all  Members  to  join  me  in  concur- 
ring in  the  Senate  amendment.  This 
amendment  has  been  cleared  on  both 
sides  of  the  aisle. 

Mr.  Speaker,  on  September  18  of  this 
year,  the  House  passed  H.R.  12008,  the 
Psychotropic  Substance  Act  of  1978  by 
voice  vote  under  suspension  of  the  rules. 
As  you  know,  that  legislation  amends 
the  Comprehensive  Drug  Abuse  Preven- 


tion and  Control  Act  of  1970  and  other 
laws  to  prescribe  administrative  proce- 
dures for  the  United  States  to  meet  its 
obligations  under  the  1971  Convention 
on  Psychotropic  Substances  upon  its 
ratification  of  that  international  agree- 
ment. The  convention  is  an  interna- 
tional agreement  aimed  at  halting  the 
illicit  distribution  and  abuse  of  mind- 
altering  substances  including  LSD.  PCP, 
and  other  hallucinogens  and  tranquili- 
zers. The  United  States  is  currently  not 
a  party  to  the  convention  although  49 
other  countries  have  ratified  it  or  ac- 
ceded to  it. 

Earlier  this  year  the  Senate  passed 
S.  2399,  comparable  legislation  to  H.R. 
12008  as  passed  by  the  House.  In  addi- 
tion to  the  provisions  of  title  I  of  the 
Senate -passed  bill  which  are  intended 
to  implement  the  Convention  on  Psycho- 
tropic Substances,  the  Senate  bill  con- 
tains two  additional  titles  not  included 
in  the  House-passed  bill.  Title  II  of  the 
Senate  bill  increases  the  penalties  for 
violations  of  the  controlled  substances 
laws  respecting  the  abusable  drug,  PCP 
and  requires  reporting  of  sales  and  dis- 
tributions of  piperidine,  a  chemical  used 
in  the  manufa'ture  of  PCP.  Title  HI  of 
the  Senate  bill  authorizes  the  seizure 
and  forfeiture  of  moneys,  negotiable  in- 
struments, securities,  and  other  things 
of  value  furnished  in  exchange  for  illicit 
drugs  as  well  as  the  seizure  and  forfei- 
ture of  proceeds  of  such  drug  transac- 
tions. 

During  the  past  3  weeks,  I,  joined  by 
other  members  of  the  Interstate  and 
Foreign  Commerce  Committee  and  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  have  been  consulting  with 
Members  of  the  Senate  responsible  for 
these  additional  provisions  in  the  Sen- 
ate bill.  We  agreed  with  the  general  in- 
tent of  these  provisions  but  differed  in 
some  respects  with  the  manner  in  which 
this  intent  was  to  be  carried  out.  We 
have  resolved  those  diflferentes  in  lan- 
guage which  is  embodied  in  a  Senate 
amendment  which  paissed  the  Senate  on 
October  7  after  the  Senate  agreed  to  the 
language  of  the  House  amendment  for 
the  implementation  of  the  Convention 
on  Psychotropic  Substances. 

Title  II  of  the  Senate  amendment 
which  is  now  before  the  House  differs 
from  the  comparable  provision  in  the 
original  Senate-pjassed  bill  in  several 
respects.  First,  the  amendment  is  de- 
signed to  provide  the  Attorney  General 
with  greater  flexibility  in  administering 
its  piperidine  transaction  reporting  re- 
quirements. He  may  exempt  piperidine 
transactions  from  all  or  part  of  its  re- 
porting requirements  and  he  may  pre- 
scribe different  reporting  frequencies  for 
different  types  of  piperidine  sale  and  dis- 
tributions as  he  deems  appropriate  for 
the  administration  and  enforcement  of 
its  provisions. 

Second,  the  Senate  amendment  revises 
the  provisions  of  the  Senate-psissed  bill, 
which  prohibits  certain  transfers  of  pi- 
peridine, to  more  specifically  delineate 
the  prohibited  conduct  involving  the 
possession  of  piperidine  in  relationship  to 
its  illicit  use  in  the  manufacture  of  PCP, 
distinguished  from  its  possession  for  le- 
gitimate purposes.  Specially,  the  Senate 
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amendment  prohibits  the  knowing  or  in- 
tentional possession  of  piperidine  by  a 
person  with  the  intent  to  unlawfully 
manufacture  PCP  or  having  reasonable 
cause  to  believe  that  piperidine  will  be 
used   to  unlawfully  manufacture  PCP. 

Third,  it  revises  the  procedural  pro- 
visions of  the  Senate-passed  version  to 
assure  that  trade  secrets  and  confidential 
business  information  are  protected  in 
accordance  with  the  exemptions  from 
disclosure  of  such  information  under  the 
Freedom  of  Information  Act.  It  also  re- 
vises the  procedures  for  providing  that 
the  piperidine  reporting  requirements 
are  self -executing  upon  the  date  of  en- 
actment and  for  assuring  that  Interim 
and  final  regulations  are  promulgated 
within  a  specific  time  period  and  in  ac- 
cordance with  administrative  proce- 
dures guaranteeing  an  opportunity  for 
Interested  parties  to  have  input  in  the 
early  stages  of  the  rulemaking  process. 

The  Senate  amendment  revises  the  3- 
year  sunset  provisions  in  the  Senate - 
passed  bill  to  a  2-year  sunset  of  its  pro- 
visions pertaining  to  piperidine  report- 
ing and  related  sanctions  respecting  the 
illicit  possession  of  piperidine  and  the 
failure  to  file  or  Improper  filing  of  re- 
ports of  piperidine  transactions. 

Finally,  it  requires  the  Attorney  Gen- 
eral's report  to  the  President  and  Con- 
gress on  the  effectiveness  of  the  piper- 
idine reporting  requirements  to  be 
prepared  after  consultation  with  the  Sec- 
retary of  Health,  Education,  and  Welfare. 
It  requires  the  report  to  include  an  as- 
sessment of  the  impact  of  the  reporting 
requirements  on  the  illicit  use  of  PCP 
in  addition  to  the  provision  of  the  Sen- 
ate-passed bill  which  requires  an  assess- 
ment of  the  impact  of  those  requirements 
on  the  illicit  manufacture  of  PCP.  The 
report  is  also  required  to  assess  the  im- 
pact of  the  reporting  requirements  on 
legitimate  distributions  and  uses  of  pip- 
eridine. 

Mr.  Speaker,  I  wholeheartedly  support 
the  revised  version  of  title  II  of  the  Sen- 
ate amendment  which  is  intended  to  help 
stem  the  rapid  increase  in  the  abuse  of 
PCP.  Testimony  at  several  hearings  held 
by  the  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  the  Senate  Ju- 
diciary Committee's  Subcommittee  on 
Juvenile  Delinquency,  and  our  Subcom- 
mittee on  Health  and  the  Environment 
have  established  that  the  abuse  of  PCP 
is  a  serious  and  growing  problem  in  the 
United  States,  especially  among  the 
youth.  The  National  Institute  on  Drug 
Abuse,  NIDA,  estimated  that  approxi- 
mately 7  million  young  people  have  used 
PCP  during  the  past  5  years.  A  study  of 
PCP  use  supported  by  NIDA  and  based 
on  a  197S-77  survey  of  2.750  youthful 
drug  abuse  clients  representing  97  drug 
abuse  treatment  programs,  reported  that 
over  31  percent  of  the  subjects  reported 
current  or  past  use  of  this  drug.  The  data 
of  this  study  suggested  that  PCP  users 
tend  to  be  multiple  substance  users  who, 
on  the  average,  take  twice  as  many  dif- 
ferent substances  as  other  youthful  drug 
users,  that  half  of  the  PCP  users  reported 
using  the  drug  one  or  more  times  weekly 
over  the  course  of  a  3-month  period,  and 
that  PCP  users  were  more  likely  than 
non-PCP  users  to  report  difficulties  in- 


volving toxic  reactions,  self  destructive 
acts,  and  prior  treatment  episodes. 

In  addition,  recent  data  collected  by 
NIDA  and  the  Drug  Enforcement  Ad- 
ministration. DEA.  indicates  a  dramatic 
increase  in  PCP  use.  Emergency  room 
reports  of  the  drug  abuse  warning  net- 
work, DAWN,  system  show  a  major  in- 
crease in  injuries  or  problems  relating 
to  the  use  of  PCP  alone,  or  in  combina- 
tion with  other  drugs,  during  the  last 
2  years.  These  PCP  reports  increased 
from  795  in  1975  to  3.069  in  1977.  Al- 
though the  Drug  Enforcement  Adminis- 
tration is  currently  reviewing  the  1975 
reports  of  PCP  use.  because  it  believes 
they  may  have  been  understated.  NIDA 
offlcials  still  estimate  the  increase  in  PCP 
use  at  100  percent  during  the  last  2  years 
and  indicate  that  this  trend  shows  no 
signs  of  diminishing.  Between  1975  and 
1977  deaths  from  PCP  have  increased 
about  60  percent— from  22  in  1975  to  36 
in  1977.  Of  all  deaths  in  1975  from  hal- 
lucinogens, 76  percent  involved  the  use 
of  PCP.  In  1977,  97  percent  of  all  such 
deaths  involved  the  use  of  PCP.  Although 
the  number  of  deaths  from  PCP  does  not 
currently  comprise  a  substantial  portion 
of  total  drug-related  deaths  in  the 
United  States,  there  is  still  reason  for 
serious  concern,  because  unlike  most 
other  frequently  abused  substances,  its 
use  can  cause  death. 

Mr.  Speaker.  I  am  optimistic  that  the 
increased  penalties  and  reporting  re- 
quirements embodied  by  the  Senate 
amendment  will  be  effective  in  reducing 
the  illicit  manufacture  and  use  of  PCP. 
The  study  on  the  effectiveness  of  these 
requirements  and  the  2-year  sunset  pro- 
visions on  these  requirements  will  assure 
appropriate  and  timely  administrative 
and  legislative  review  of  their  effective- 
ness before  the  end  of  the  next  Congress. 
I  sincerely  hope  they  help  curb  or  sig- 
nificantly reduce  the  abuse  of  this  ex- 
tremely dangerous  and  unpredictable 
drug. 

Title  III  of  the  Senate  amendment 
which  is  now  before  the  House  also  dif- 
fers from  the  original  Senate-passed  ver- 
sion in  several  respects. 

First,  it  provides  for  the  seizure  and 
forfeiture  of  moneys,  negotiable  instru- 
ments and  securities  if  they  are  used  or 
intended  to  be  used  to  facilitate  any  vio- 
lation of  controlled  substances  laws  not 
just  those  violations  involving  an  illegal 
exchange  of  controlled  substances.  It 
also  makes  minor  clarifying  changes  in 
the  provisions  of  the  Senate-passed  bill 
respecting  the  seizure  and  forfeiture  of 
moneys  and  property  furnished  or  in- 
tended to  be  furnished  in  exchange  for 
illicit  controlled  substances  and  of  the 
proceeds  traceable  to  such  exchanges. 

Second,  it  expands  the  rights  of  inno- 
cent parties  who  own  or  have  an  interest 
recognized  by  the  law  in  the  seized  prop- 
erty, to  assert  their  claim  in  court  to  the 
extent  of  their  interest  in  that  property 
by  establishing  that  the  illicit  use  of  the 
property  was  without  their  knowledge  or 
consent. 

Finally,  it  provides  that  moneys  for- 
feited or  derived  from  the  sale  of  for- 
feited property  shall  be  used  to  pay  all 
proper  expenses  of  the  Government  in- 
volved in  proceedings  for  forfeiture  and 


sale  of  this  property  in  accordance  with 
and  in  same  manner  as  moneys  derived 
from  the  sale  of  forfeited  vessels,  aircraft, 
and  vehicles  used  in  transporting  Illegal 
drugs,  are  now  disposed  under  existing 
law.  The  Senate  amendment  further 
provides  that  amounts  of  such  moneys 
and  proceeds  remaining  after  payment  of 
these  expenses  must  be  forwarded  for  de- 
posit in  the  general  fund  of  the  U.S. 
Treasury. 

The  purpose  of  title  III  of  the  Senate 
amendment  is  to  provide  Federal  drug 
law  enforcement  officials  with  the  ability 
to  strike  at  the  profits  of  illicit  trtifflck- 
ing  abusable  controlled  substances.  The 
Drug  Enforcement  Administration  esti- 
mates that  the  value  of  the  illicit  drugs 
sold  in  the  United  States  each  year 
ranges  between  $18  to  $20  billion.  Under 
current  law.  however,  money  or  property 
bartered  in  exchange  for  illicit  drugs  or 
used  to  facilitate  drug  law  violations 
must  be  returned  to  the  individuals  ar- 
rested and  convicted  of  these  violations. 
Existing  law.  however,  provides  for  the 
seizure  and  forfeiture  of  illicit  drugs  and 
raw  materials  and  equipment  used  to 
manufacture  or  deliver  illicit  drugs,  ves- 
sels, aircraft,  and  vehicles  used  to  facil- 
itate the  transportation,  sale,  receipt, 
possession,  or  concealment  of  such  illicit 
drugs,  and  certain  wTitten  or  graphic 
materials  used  in  violation  of  the  con- 
trolled substance  laws.  It  is,  therefore, 
appropriate  to  extend  the  seizure  and 
forfeiture  laws  to  include  monetary  and 
other  property  forms  used  in  Illegal  drug 
transactions. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  thank  the  Chairman  of  the 
full  Committee.  Mr.  Staggers,  for  his 
support  of  this  legislation  aimed  at  curb- 
ing drug  trafficking.  I  particularly  want 
to  thank  the  distinguished  ranking 
minority  member  of  the  subcommittee, 
Dr.  Carter,  for  his  leadership  and  efforts 
in  bringing  the  legislation  to  the  floor 
of  the  House  and  all  the  other  members 
of  the  Subcommittee  on  Health  and  the 
Environment — Mr.  Satterfield,  Mr. 
Preyer.  Mr.  ScHEUER.  Mr.  Florio,  Mr. 
Macuire,  Mr.  Markey.  Mr.  Walgren,  Mr. 
Broyhill,  Mr.  Madican,  and  Mr. 
Skubitz — for  their  work  on  the  legisla- 
tion. I  want  to  give  special  thanks  to 
Chairman  Wolff,  Mr.  Gilman.  and  the 
other  members  of  the  Select  Committee 
on  Narcotics  Abuse  and  Control  who 
have  assisted  our  committee  by  holding 
hearings  on  PCP  abuse  and  by  helping 
in  the  formulation  of  this  legislation. 
Finally.  I  want  to  thank  and  commend 
Senators  Culver,  Bentsen,  Nunn,  Bayh, 
Mathias,  Wallop,  and  many  other  Mem- 
bers of  the  Senate  for  their  leadership 
and  cooperation  in  formulating  this 
amendment. 

I  believe  passage  of  the  Senate  amend- 
ment and  ratification  of  the  Convention 
on  Psychotropic  Substances  by  the 
United  States  is  vital  to  our  efforts  aimed 
at  controlling  the  trafficking  and  abuse 
of  dangerous  drugs  at  home  and  abroad. 
The  President  has  requested  us  to  enact 
titles  I  and  III  of  this  legislation  In  his 
message  to  Congress  on  drug  abuse  and 
his  White  House  Domestic  Council  and 
Office  of  Management  and  Budget 
Advisors,   Secretary  Callfano,  Attorney 
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General  Bell,  and  Secretary  Vance  unan- 
imously support  all  the  provisions  of  the 
Senate  amendment.  I  want  to  thank  the 
heads  and  staff  members  of  the  follow- 
ing offices  and  agencies  for  their  assist- 
ance on  this  legislation:  The  Office  of 
Drug  Abuse  Policy  and  Domestic  Policy 
Staff  of  the  White  House,  the  Drug  En- 
forcement Administration  of  the  Justice 
Department,  the  National  Institute  on 
Drug  Abuse  and  the  Food  and  Drug 
Administration  of  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Office  of  International  Narcotic  Control 
Matters  of  the  State  Department. 

In  conclusion,  Mr.  Speaker,  I  urge  all 
Members  of  the  House  to  join  me  in  sup- 
port of  and  concurrance  with  the  Sen- 
ate amendment  which  will  provide  the 
United  States  with  strong  new  domestic 
and  international  controls  over  the  il- 
licit trafficking  and  abuse  of  drugs. 

Mr.  Speaker.  I  include  the  joint  House- 
Senate  explanation  of  the  Senate  amend- 
ment be  printed  at  this  point  in  the 
Record: 

Joint  House-Senate  Explanation  or  Senate 
Amendment 

tftle  ii pcp  criminal  penalties  and 

piperidine  reporting 

Section  201  of  the  Senate  amendment 
amends  section  401(b)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b))  to  In- 
crease the  penalties  for  unlawfully  manufac- 
turing, distributing,  or  dispensing  phencycU- 
dlne  (PCP)  and  the  penalties  for  possessing 
phencyclldlne  with  the  intent  to  unlawfully 
manufacture,  distribute  or  dispense  It. 
Speciflcally.  It  increases  the  current  maxi- 
mum penalty  of  five  years  imprisonment 
and/or  a  $15,000  fine  to  a  maximum  penalty 
of  ten  years  imprisonment  and/or  a  fine  of 
$25,000.  Similarly,  it  Increases  the  current 
penalty  for  any  person  who  has  previously 
been  convicted  of  a  felony  offense  under  Fed- 
eral drug  laws  from  a  maximum  of  ten  years 
imprisonment  and/or  a  $30,000  fine  to  a 
maximum  of  twenty  years  imprisonment 
and  or  a  $50,000  fine. 

The  increases  in  the  penalties  for  offenses 
involving  the  unlawful  distribution  of  PCP 
are  intended  to  respond  to  the  alarming  In- 
crease In  the  illicit  availability  and  abuse  of 
this  harmful  substance.  Although  legislat- 
ing penalties  on  a  substance-by-substance 
basis  presents  some  practical  difficulties  par-. 
tlcularly  as  once-popular  abusable  drugs  be- 
come obsolete  as  the  drug  of  choice  of 
abusers  and  new  "fad  drugs"  appear  on  the 
scene,  penalties  for  illicit  distribution  of 
PCP  warrant  special  attention  because  it 
can  be  extremely  harmful  to  humans  and  be- 
cause it  can  be  easily  manufactured.  It  Is 
recognized  that  ultimately  the  penalties  for 
offenses  involving  the  illicit  distribution  of 
all  non-narcotic  drugs  in  Schedules  I  and 
II  of  the  Controlled  Substances  Act  should 
be  Increased  to  make  them  comparable  to 
those  for  narcotic  drugs  in  Schedules  I  and 
II  of  the  Act.  It  is  well  recognized  that  some 
psychotropic  drugs  can  be  as  harmful  and 
as  subject  to  abuse  as  narcotic  drugs. 

Section  201  also  Imposes  a  special  parole 
term  of  at  least  two  years  on  any  person 
sentenced  to  a  term  of  imprisonment  under 
section  401  (b)  of  the  Act  for  unlawfully 
manufacturing,  distributing,  dispensing  or 
possessing  phencyclldlne.  In  the  case  of  any 
person  who  has  previously  been  convicted  of 
a  felony  offense  under  Federal  drug  laws,  it 
increases  the  special  parole  term  to  a  mini- 
mum of  four  years. 

For  the  purpose  of  section  401(b)  of  the 
Controlled  Substances  Act  the  term  "phen- 
cyclldlne" Includes  any  salt,  immediate  pre- 
cursor, homolog,  analog  or  derivative  (or  salt 


thereof)  of  phencyclldlne  that  Is  Included  by 
legislation  or  regulation  In  Schedule  I  or  II 
of  the  Act. 

Section  201  of  the  Senate  amendment  pro- 
vides that  It  is  unlawful  for  any  person  to 
knowingly  or  Intentionally  ( 1 )  possess  piper- 
idine (a  chemical  used  In  making  phen- 
cyclldlne) with  intent  to  unlawfully  manu- 
facture phencyclldlne  or  (2)  possess  piper- 
idine, knowing  or  having  reasonable  cause  to 
believe  that  the  piperidine  will  be  used  to 
unlawfully  manufacture  phencyclldlne.  It 
provides  a  penalty  for  these  violations  of  a 
term  of  imprisonment  of  up  to  five  years 
and/or  a  fine  of  up  to  $15,000. 

Section  202  of  the  Senate  amendment  adds 
a  new  section  310  to  the  Controlled  Sub- 
stances Act.  This  new  section  establishes  the 
requirement  that  anyone  who  distributes, 
sells  or  imports  piperidine  (a  chemical  used 
in  making  phencyclldlne)  must  report  such 
transactions  to  the  Attorney  General.  It 
should  be  emphasized,  however,  that  this 
new  section  Is  solely  intended  to  establish  a 
reporting  system  for  piperidine  transactions. 
It  Is  not  Intended  as  a  new  regulatory  sys- 
tem or  as  an  expansion  of  the  Controlled 
Substances  Act  to  cover  precursor  substances 
beyond  those  now  covered.  It  Is  rather  In- 
tended to  be  Implemented  as  a  pilot  program 
to  study  and  determine  whether  it  can  be 
effective  In  reducing  the  illicit  manufacture, 
distribution,  and  use  of  PCP. 

Speciflcally,  proposed  new  subsection  310 
(a)(1)  of  the  Act  requires  any  person  who 
distributes,  sells  or  imports  piperidine  to  re- 
port information  respecting  these  transac- 
tions to  the  Attorney  General  in  such  form 
and  manner  as  the  Attorney  General  may 
require.  It  specifies  that  this  Information 
may  include 

— the  quantity,  form.  date,  and  manner  in 
which  the  piperidine  was  distributed,  sold,  or 
imported;  and 

— the  name,  address,  age,  title  and  Identi- 
fication presented  by  the  Individuals  and/or 
entities  involved  in  the  transactions. 

It  is  the  intent  of  these  provisions  to  reach 
only  that  Information  that  is  necessary  to 
prevent  the  Ullcit  diversion  of  piperidine  and 
to  enforce  other  provisions  of  the  Act.  Since 
this  information  will  vary  greatly  depending 
on  the  transaction,  the  Attorney  General  is 
authorized  to  add  or  subtract  from  this  list. 
Proposed  new  subsection  310(a)  (1)  of  the 
Act  also  permits  the  Attorney  General  to 
vary  the  time  period  or  periods  in  which 
these  transactions  are  required  to  be  re- 
ported. Thus,  the  Attorney  General  may  set 
one  time  period  for  reporting  transactions 
that  are  not  likely  to  result  in  illicit  diver- 
sion and  a  shorter  time  period  for  other 
transactions.  In  no  event,  however,  is  the 
Attorney  General  authorized  to  require  re- 
ports under  subjection  3i0(a;  H)  to  be  sub- 
mitted within  a  period  of  less  than  seven 
days.  Of  course,  the  parties  to  these  trans- 
actions may  voluntarily  file  their  reports  in 
less  than  seven  days,  and  in  fact  they  are 
encouraged  to  do  so. 

Proposed  new  subsection  310(a)  (2)  of  the 
Act  prohibits  any  person  from  distributing 
or  selling  piperidine  to  another  unless  the 
recipient  or  purchaser  presents  to  the  distri- 
butor or  seller  such  identification  as  the  At- 
torney General  may  require.  Once  again,  the 
Attorney  General  is  authorized  to  require 
different  types  of  identification  for  different 
transactions  depending  upon  the  parties  and 
entitles  Involved,  the  form  of  the  transac- 
tion, and  the  likelihood  of  any  illicit  diver- 
sion of  piperidine. 

Since  this  legislation  is  not  intended  to 
place  any  undue  burden  on  legitimate  uses 
of  piperidine,  proposed  new  subjection  310 
(a)  (3)  of  the  Act  requires  the  Attorney  Gen- 
eral to  exempt  certain  transactions  In  plper- 
dlne  from  all  or  part  of  the  reporting  re- 
quirements in  subsection  310(a)(1)  and 
the  Identification  requirements  In  subsec- 


tion 310(a)(2).  Speciflcally,  it  requires  the 
Attorney  General  to  exempt,  under  nich 
conditions  and  to  such  extent  as  be  may 
require — 

(1)  transactions  In  piperidine  which  be 
determines  do  not  need  to  be  reported  for 
the  enforcement  of  section  310. 

(2)  distributions  of  piperidine  t>etween 
agents  or  employees  within  a  single  facility 
if  the  agents  or  employees  are  acting  in  the 
lawful  and  usual  course  of  their  busineas  or 
employment;  and 

(3)  deliveries  of  piperidine. to  or  by  com- 
mon or  contract  carriers  or  warehousemen 
in  the  lawful  and  usual  course  of  their  busi- 
ness or  employment. 

Proposed  new  subsection  310(b)  of  the 
Act  places  certain  restrictions  on  the  dis- 
closure of  information  that  Is  reported  to  or 
otherwise  obtained  by  the  Department  of 
Justice  under  that  section  to  assure  its  con- 
fidentiality. Specifically,  the  new  subsection 
provides  that  any  trade  secrets  or  confiden- 
tial commercial  or  financial  information  that 
is  exempt  from  disclosure  under  5  TI.S.C.  552 
(a)  (b)  (4)  shall  be  considered  confidential 
and  shall  not  be  disclosed.  The  only  excep- 
tions to  this  rule  are  disclosure  of  this  In- 
formation— 

(1)  to  officers  and  employees  of  the  United 
States  concerned  with  carrying  out  the  Con- 
trolled Substances  Act  and  the  Controlled 
Substances  Import  and  Export  Act;  and 

(2)  when  relevant  in  any  enforcement 
proceedings  under  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import  and 
Export  Act. 

Under  section  1905  of  Title  18  of  the  United 
States  Code  any  disclosure  of  trade  secrets  or 
certain  confidential  commercial  or  financial 
data  by  an  officer  or  employee  of  the  United 
States  that  Is  not  authorized  by  law  is  pun- 
ishable by  a  maximum  fine  of  $1,000  and 'or 
a  maximum  term  of  Imprisonment  of  one 
year  and  loss  of  his  office  and  employment. 

In  implementing  this  section  it  should  be 
remembered  that  there  are  relatively  few 
manufacturers,  distributors  and  users  of 
piperidine  In  the  United  States.  Therefore 
the  Attorney  General  Is  instructed  to  take 
particular  care  not  to  reveal  proprietary  com- 
mercial Information  which  individually  or 
cumulatively,  would  cause  substantial  harm 
to  the  competitive  position  of  such  parties. 
Such  proprietary  Information  would  include 
inter  alia,  customer  lists,  price  lists,  and  re- 
spective market  shares. 

ProfKJsed  new  subsection  310  (c)  of  the  Act 
defines  several  terms.  First,  it  defines  "piperi- 
dine" to  Include  any  salts  or  acyl  derivatives 
of  piperidine.  It  also  defines  "phencyclldlne" 
to  Include  any  salts,  immediate  precursors, 
homologs.  analogs,  or  derivatives  (or  salts 
thereof)  of  phencyclldlne  that  are  included 
(by  legislation  or  regulation)  in  Schedule  I 
or  n  of  the  Controlled  Substances  Act. 

Subsection  202(b)(1)  of  the  Senate 
amendment  amends  section  402  of  the  Con- 
trolled Substances  Act  (21  U.SC.  842)  to 
provide  penalties  for  violations  of  reporting 
and  identification  reaulrements  In  uroposed 
new  section  310(a)  of  the  Act.  Soeciflcallv  it 
provides  that  anyone  who  distributes,  sells  or 
Imports  piperidine  in  violation  of  section  310 
(a)  is  subject  to  a  maximum  civil  penalty 
of  $25,000. 

Subsection  202(b)(2)  of  the  Senate 
amendment  amends  section  403  to  provide 
criminal  penalties  for  the  knowing  and  In- 
tentional presentation  of  false  or  fraudulent 
Identification  by  any  person  receiving  or  pur- 
chasing piperidine.  It  provides  a  penalty  for 
such  violations  of  a  maximum  term  of  Im- 
prisonment of  four  years  and/or  a  maximum 
fine  of  $30,000.  It  should  also  be  noted  that 
the  existing  language  In  section  403(a)  (4) 
would  apply  similar  penalties  to  anyone  who 
knowingly  and  intentionally  furnished  false 
or  fraudulent  material  information  in/or 
omits  such  information  from,  any  appllca- 
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tlon,  report,  record,  or  sales  document  re- 
quired to  be  made.  kept,  or  flled  under  pro- 
posed section  310. 

Section  203  of  the  Senate  amendment 
establishes  a  mechanism  for  Implementing 
the  plperldlne  reporting  requirements  prior 
to  the  promulgation  of  final  regulations  by 
the  Attorney  General.  Specifically  section 
203(a)(1)  provides  that  the  amendments 
made  by  Title  11  of  the  Senate  amendment 
shall  take  effect  on  the  date  of  enactment 
Under  the  provisions  of  section  203(a)  (2). 
however,  anyone  required  to  submit  a  report 
on  a  plperldlne  transaction  during  the  first 
90  days  after  enactment  Is  not  required  to 
submit  these  reports  until  97  days  after  en- 
actment. Of  course,  these  transactions  could 
be  reported  at  an  earlier  date  on  a  volun- 
tary basis.  Under  subsection  203(ai(3).  all 
reports  are  required  to  contain  the  quantity, 
form,  date  and  manner  In  which  the  plper- 
ldlne was  distributed,  sold,  or  exported  and 
the  type  of  Identification  used  to  confirm  the 
Identity  of  any  person  and  entitles  that  pur- 
chase or  receive  the  plperldlne. 

In  order  to  assure  that  the  Attorney  Gen- 
eral has  promulgated  regulations  to  govern 
transactions  In  plperldlne  at  the  end  of  this 
ninety  day  period,  subsection  203(b)  of  the 
Senate  amendment  requires  him  to  promul- 
gate proposed  Interim  regulations  not  later 
than  30  days  after  the  date  of  enactment. 
After  a  suitable  comment  period.  It  requires 
him  to  promulgate  final  Interim  regulations 
not  later  than  75  days  after  the  date  of  en- 
actment, and  provides  that  these  final  In- 
terim regulations  shall  take  effect  on  the 
ninety-first  day  after  enactment 

It  Is  intended  that  the  Attorney  General 
will  proceed  to  promulgate  final  regulations 
to  govern  transactions  In  plperldlne  In  ac- 
cordance with  all  of  the  requirements  of  the 
Administrative  Procedures  Act  and  applica- 
ble Executive  Orders.  Whenever  these  final 
regulaUons  take  effect,  they  should  super- 
cede the  final  interim  regulations  promul- 
gated under  subsection  203(b)(2). 

Subsection  203(c)  of  the  Senate  amend- 
ment requires  the  Attorney  General,  after 
consulting  with  the  Secretary  of  Health.  Ed- 
ucation and  Welfare,  to  analyze  and  evaluate 
the  Impact  and  the  effectiveness  of  the 
amendments  made  by  Title  n  of  the  Senate 
amendment.  This  analysis  and  evaluation 
specifically  Includes  the  Impact  of  the  re- 
porting requirements  on  the  Illicit  manufac- 
ture and  use  of  phencyclldlne  and  on  legiti- 
mate use  of  plperldlne.  It  requires  the  At- 
torney General,  not  later  than  March  1.  1980, 
to  submit  a  report  to  the  President  and  the 
Congress  containing  this  analysis  and  evalua- 
tion and  any  recommendations  he  deems 
appropriate. 

Subsection  203(d)  of  the  Senate  amend- 
ment contains  a  two-year  "sunset"  provision 
which  provides  that  aU  of  Title  II  except  for 
the  provisions  respecting  increased  criminal 
penalties  for  the  Illicit  manufacture,  distri- 
bution, dispensing  or  possession  of  phencv- 
clldlne,  shall  be  repealed  on  January  1,  1981. 
unless  Congress  enacts  legislation  to  con- 
tinue such  provisions  before  that  date.  This 
provision  reflects  the  view  that  Title  II  of 
the  Senate  amendment  is  Intended  to  be  im- 
plemented as  a  pilot  program  to  study  and 
determine  whether  the  reporting  of  chemical 
precursors  of  a  controlled  substance  can  be 
effective  In  reducing  the  Illicit  manufacture, 
distribution  and  use  of  that  controlled 
substance. 

TITLE  in— FORFEITURE  OF  PROCEED6 
OF  ILLEGAL  DRUG  TRANSACTIONS 
Section  301  of  the  Senate  amendment 
amends  section  511  of  the  Controlled  Sub- 
stances Act  (21  U.SC.  1881).  which  currently 
provides  for  the  forfeiture  of  certain  types  of 
property  if  such  property  is  used,  or  Intended 
for  use.  In  the  manufacture  or  distribution 
of  Illegal  drugs  or  used  or  Intended  to  be 
used  to  facilitate  certain  violations  of  the 


Act.  The  types  of  property  covered  under  the 
current  law  Includes  Illicit  abusable  drugs, 
raw  materials  and  equipment  used  In  manu- 
facturing such  drugs,  property  used  to  con- 
tain or  conceal  such  drugs,  vehicles  used  to 
facilitate  the  transportation  of  such  drugs, 
and  any  records,  books,  or  formulas  used  in 
violation  of  Federal  illicit  drug  laws. 

The  Senate  amendment  expands  section 
511  of  the  Act  to  provide  for  the  forfeiture  of 
the  following  additional  tjrpes  of  property: 

(1)  All  monies,  negotiable  Instruments, 
securities,  or  other  things  of  value  furnished 
or  intended  to  be  furnished  by  any  person  In 
exchange  for  Illicit  controlled  substances, 

(2)  All  proceeds  traceable  to  such  an  ex- 
change for  Illicit  controlled  substances,  and 

(3)  All  monies,  negotiable  instruments, 
and  securities  used  or  Intended  to  be  used  to 
facilitate  any  controlled  substance  law 
violations. 

Due  to  the  penal  nature  of  forfeiture 
statutes.  It  Is  the  Intent  of  these  provisions 
that  property  would  be  forfeited  only  If  there 
Is  a  substantial  connection  between  the 
property  and  the  underlying  criminal  ac- 
tivity which  the  statute  seeks  to  prevent. 
Specifically,  the  Senate  amendment  provides 
for  the  forfeiture  of  property  exchange  or  In- 
tended to  be  exchanged  In  an  Illegal  drug 
transaction.  In  addition  It  provides  for  for- 
feiture of  property  which  Is  the  proceeds  of 
an  Illegal  drug  transaction  only  If  there  is  a 
traceable  connection  between  such  property 
and  the  Illegal  exchange  of  controlled  sub- 
stances. Thus  If  such  proceeds  were,  for  ex- 
ample, comlngled  with  other  assets.  Involved 
In  Intervening  legitimate  transactions,  or 
otherwise  changed  In  form;  they  would  stUl 
be  subject  to  forfeiture,  but  only  to  the  ex- 
tent that  It  could  be  shown  that  a  traceable 
connection  to  an  Illegal  transaction  in  con- 
trolled substances  existed.  Similarly,  any 
moneys,  negotiable  instruments,  or  securities 
that  were  used  or  Intended  to  be  used  to 
faclUate  any  violation  of  the  Controlled  Sub- 
stances Act  would  be  forfeitable  only  If  they 
hswl  some  substantial  connection  to,  or  wei^ 
Instrumental  in,  the  commission  of  the  un- 
derlying criminal  activity  which  the  statute 
seeks  to  prevent. 

Finally  It  should  be  pointed  out  that  no 
property  would  be  forfeited  under  the  Sen- 
ate amendment  to  the  extent  of  the  Interest 
of  any  innocent  owner  of  such  property.  The 
term  "owner"  should  be  broadly  interpreted 
to  Include  any  person  with  a  recognizable 
legal  or  equitable  Interest  In  the  property 
seized.  Specifically  the  property  would  not 
be  subject  to  forfeiture  unless  the  owner  of 
such  property  knew  or  consented  to  the  fact 
that: 

1  the  property  was  furnished  or  Intended 
to  be  furnished  in  exchange  for  a  controlled 
substance  In  violation  of  law, 

2  the  property  was  proceeds  traceable  to 
such  an  Illegal  exchange,  or 

3  the  property  was  used  or  Intended  to  be 
used  to  facilitate  any  violation  of  Federal 
Illicit  drug  laws. 

The  Senate  amendment  also  provides  that 
any  monies  forfeited  under  the  Controlled 
Substances  laws  and  the  proceeds  from  any 
sale  of  property  forfeited  under  these  laws 
shall  be  used  to  pay  all  proper  expenses  of 
the  proceedings  for  forfeiture  and  sale  in- 
cluding expenses  of  seizure,  maintenance  of 
custody,  advertising,  and  court  costs  In  the 
same  manner  as  currently  required  for  pro- 
ceeds from  the  sale  of  other  forfeited  prop- 
erty under  section  511  of  the  Act.  Any 
amounts  of  such  monies  or  proceeds  remain- 
ing after  the  payment  of  such  expenses  are 
required  to  be  forwarded  to  the  Treasurer 
of  the  United  States  for  deposit  In  the  gen- 
eral fund  of  the  United  States  Treasury 

Subsection  301(b)  of  the  Senate  amend- 
ment amends  section  1015  of  the  Controlled 
Substance  Import  and  Export  Act  (21  U.S.C. 
906)  to  provide  further  clarification  that 
section  511  of  the  Controlled  Substances  Act 


Is  applicable  to  forfeitures  for  violations  of 
the  Controlled  Substances  Import  and  Ex- 
port Act. 

Mr.  STAGGERS.  Mr.  Speaker,  I  am 
pleased  to  move  that  the  House  concur 
in  the  Senate  amendment  to  the  House 
amendment  to  8.  2399,  the  Psychotropic 
Substance  Act  of  1978  and  urge  all  Mem- 
bers to  Join  me  In  supporting  it. 

Mr.  Speaker,  earlier  this  year,  the 
House  passed  H.R.  12008,  the  Psycho- 
tropic Substance  Act  of  1978  by  voice  vote 
under  suspension  of  the  rules.  That  legis- 
lation amends  Federal  drug  control  laws 
to  prescribe  administrative  procedures 
for  the  United  States  to  meet  the  require- 
ments of  the  International  Convention 
on  Psychotropic  Substances.  The  conven- 
tion is  a  treaty  aimed  at  halting  the  illicit 
distribution  and  abuse  of  dangerous 
mind -altering  drugs  such  as  LSD  and 
PCP.  Our  Nation,  is  currently  not  a  party 
to  that  treaty  although  49  other  coun- 
tries have  ratified  it.  The  United  States 
is,  however,  a  party  to  several  treaties 
for  the  control  of  narcotics  drugs. 

Earlier  this  year  the  Senate  passed 
similar  legislation  to  the  psychotropic 
substances  bill  which  passed  the  House. 
The  Senate  bill  also  contained  two  addi- 
tional titles  not  included  in  the  House- 
passed  bill.  Title  II  of  the  Senate  bill 
increases  the  penalties  for  violations  of 
drug  laws  Involving  the  illegal  possession 
and  distribution  of  PCP.  It  also  requires 
the  reporting  of  transactions  involving  a 
chemical  used  in  the  manufacture  of 
PCP.  Title  III  of  the  Senate  bill  provides 
for  the  seizure  and  forfeiture  of  moneys, 
securities,  and  other  things  of  value  fur- 
nished in  exchange  for  illicit  drugs. 

During  the  past  3  weeks,  the  mem- 
bers of  our  committee  have  consulted 
with  Members  of  the  Senate  who  worked 
on  the  Senate  bill.  We  agreed  with  the 
general  intent  of  their  provisions  except 
for  some  revisions.  Those  revisions  are 
included  in  the  Senate  amendment  now 
before  the  House.  The  Senate  agreed  to 
the  language  of  the  psychotropic  sub- 
stances legislation  which  was  reported 
by  our  committee. 

Mr.  Speaker,  title  II  of  the  Senate 
amendment  is  intended  to  help  stem  the 
rapid  increase  in  the  abuse  of  PCP.  Testi- 
mony at  hearings  held  by  our  committee 
established  that  the  abuse  of  PCP  is  a 
serious  problem  among  the  youth  of  our 
Nation.  The  National  Institute  on  Drug 
Abuse  estimated  that  approximately  7 
million  young  people  have  used  PCP  dur- 
ing the  past  5  years.  In  addition,  recent 
data  collected  by  the  Drug  Enforcement 
Administration  from  emergency  rooms 
across  the  country  indicate  a  dramatic 
increase  in  PCP  related  injuries.  Drug 
treatment  oCBcials  estimate  the  increase 
In  PCP  use  at  100  percent  during  the  last 
2  years  and  Indicate  that  this  trend 
shows  no  signs  of  diminishing. 

In  addition,  deaths  from  PCP  have 
Increased  about  60  percent  between  1975 
and  1977.  These  figures  are  cause  for 
serious  concern  because  the  use  of  PCP 
can  cause  injury  and  death. 

Mr.  Speaker.  I  believe  the  Senate 
amendment  will  help  curb  the  illegal 
manufacture  and  abuse  of  this  danger- 
ous drugs  and  urge  Members  to  sup- 
port it. 
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In  addition,  the  Senate  amendment 
will  enable  the  Drug  Enforcement  Ad- 
ministration to  strike  at  the  profits  of 
illicit  drug  trafficking.  The  Drug  En- 
forcement Administration  estimates  that 
the  value  of  the  illicit  drugs  sold  in  the 
United  States  each  year  ranges  between 
$18  to  $20  billion.  Currently,  the  DEA 
cannot  seize  moneys  used  in  illegal  dnig 
transactions  or  seize  the  proceeds  of 
those  transactions. 

I  believe  passage  of  the  Senate  amend- 
ment and  ratification  of  the  convention 
on  psychotropic  substances  by  our  Na- 
tion is  vital  to  our  efforts  aimed  at  con- 
trolling the  trafficking  and  abuse  of  dan- 
gerous drugs  at  home  and  abroad.  The 
President  and  the  Federal  agencies  all 
support  this  legislation  as  do  minority 
leaders  of  the  committee. 

Therefore,  Mr.  Speaker,  I  urge  the 
House  to  concur  in  this  Senate  amend- 
ment aimed  at  the  illicit  trafficking  and 
abuse  of  drugs. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  other  body  has 
amended  the  House  amendment  to  the 
Psychotropic  Substances  Act  of  1978  with 
three  provisions  which  I  believe  are 
worthy  of  our  support. 

First,  the  Senate  has  proposed  new 
penalties  for  trafficking  in  phencylidine, 
called  PCP  for  "angel  dust."  Specifically, 
the  current  maximum  penalty  of  5  years 
imprisonment  and/or  a  $15,000  fine  Is  in- 
creased to  a  maximum  penalty  of  10 
years  imprisonment  and/or  a  $25,000  fine 
for  trafficking,  or  possession  with  intent 
to  traffic. 

The  Senate  has  also  proposed  to  impose 
reporting  requirements  on  businesses 
which  distribute,  sell,  or  Import  piperi- 
dine — the  major  chemical  used  in  formu- 
lating PCP.  The  provision  gives  the  At- 
torney General  the  power  to  waive  the 
reporting  requirements  so  that  legitimate 
businesses  will  not  have  unnecessary  re- 
ports required  of  them. 

Finally,  the  Senate  amendment  ex- 
pands section  511  of  the  Controlled  Sub- 
stances Act  to  require  the  forfeiture  of 
all  moneys  or  other  things  of  value  which 
are  substantially  connected  to  a  criminal* 
violation  of  our  drug  control  laws.  In 
other  words,  Mr.  Speaker,  the  Senate 
amendment  simply  requires  the  drug 
pusher  to  give  up  his  ill-gotten  gains. 

I  strongly  believe  that  the  House 
should  support  these  beneficial  additions 
to  the  Controlled  Substances  Act.  Let  me 
point  out  to  my  colleagues  that  the  use  of 
PCP  in  this  country  In  recent  years  has 
been  truly  alarming.  In  fact,  some  drug 
abuse  experts  term  PCP  our  No.  1  drug 
abuse  problem.  An  estimated  7  million  In- 
dividuals between  the  ages  of  12  and  25 
have  reportedly  used  PCP  a  drug  which 
can  cause  unpredictable  behavior,  irra- 
tional, and  violent  actions,  delusions  of 
grandeur  and  persecution,  distorted  per- 
ceptions, and  catatonic  rigidity.  This 
drug  can  even  cause  death. 

Moreover,  this  drug  Is  extremely  easy 
to  manufacture,  and  is  often  produced 
in  basement  laboratories  for  very  little 
money.  Mr.  Speaker,  the  problems  we 
face  In  controlling  the  abuse  of  this  dan- 
gerous drug  are  serious,  and  that  Is  why 
I  would  urge  my  colleagues  to  support 
this  Senate  amendment. 


•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  S.  2399,  the  Psychotropic  Sub- 
stances Act  of  1978  whose  fourfold  pur- 
pose: First,  would  conform  U.S.  law  to 
administratively  implement  the  1971 
Convention  on  Psychotropic  Substances 
which  this  Nation  has  signed  but  has  not 
ratified;  second,  would  increase  the 
maximum  penalties  under  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  for  the  unlawful  manu- 
facture, distribution,  or  dispensing  of 
phencyclldlne,  commonly  known  as  PCP 
or  "angel  dust,"  from  5  years  and/or  a 
$15,000  fine  to  10  years  and/or  a  $25,000 
fine;  third,  would  establish  a  reporting 
mechanism  to  monitor  the  distribution, 
sale  or  importation  of  plperldlne,  the 
major  ingredient  in  the  manufacture  of 
PCP,  the  most  dangerous  hallucinatory 
drug  on  the  market  to  date;  and  fourth, 
would  require  the  forfeiture  of  the  pro- 
ceeds of  illegal  drug  transactions. 

I  commend  the  distinguished  chairman 
of  the  Subcommittee  on  Health  and  the 
Environment,  the  gentleman  from  Flor- 
ida (Mr.  Rogers),  whose  dedication  on 
this  and  other  related  issues  will  be 
missed  in  the  96th  Congress,  and  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Ken- 
tucky (Mr.  Carter)  ,  as  well  as  the  dis- 
tinguished chairman  of  the  parent  com- 
mittee— the  Interstate  and  Foreign  Com- 
merce Committee — the  gentleman  from 
West  Virginia  (Mr.  Staggers),  and  the 
ranking  minority  member,  the  gentleman 
from  Ohio  (Mr.  Divine)  for  their  lead- 
ership in  bringing  this  important  meas- 
ure before  the  House  today.  I  also  com- 
mend Senators  Culver,  Bentsen,  Hatha- 
way, and  NuNN  for  their  leadership  in 
obtaining  support  for  this  measure  that 
unanimously  passed  the  Senate  on  Oc- 
tober 7, 1978. 

Mr.  Speaker,  S.  2399  is  not  a  controver- 
sial measure.  Rather  it  is  designed  to 
regulate  the  unlawful  manufacture  or 
sale  of  the  most  dangerous  drug  on  the 
market  to  date  and  an  hallucinatory  drug 
that  is  so  widely  used  by  our  Nation's 
youth.  This  measure  has  been  carefully 
studied  by  the  House  Subcommittee  on 
Health  and  the  Environment.  The  House 
Select  Committee  on  Narcotics  Abuse  and 
Control,  of  which  I  am  a  member,  held 
extensive  hearings  on  PCP  abuse  as  did 
the  Senate  Subcommittee  on  Juvenile 
Delinquency  (chaired  by  Senator  Cul- 
ver) and  the  Senate  Subcommittee  on 
Alcoholism  and  Drug  Abuse  (chaired  by 
Senator  Hathaway)  .  And  I  have  had  the 
opportunity  to  assist  in  formulating  this 
legislative  proposal  which  I  believe  is  a 
step  in  the  right  direction  to  regulate  the 
unlawful  trafficking  of  PCP. 

After  listening  to  the  abundant  testi- 
mony that  was  presented  to  the  Narcotics 
Select  Committee,  I  am  still  puzzled  why 
so  many  of  our  Nation's  youth — an 
estimated  7  million,  mostly  between  the 
ages  of  12  and  15 — escape  into  this 
debilitating  drug  whose  impredlctable 
reactions  can  induce  psychotic-schiz- 
ophrenic behavior  that  last  year  sent 
a  reported  4.000  users  to  hospital  emer- 
gency rooms  and  was  responsible  for  an 
imtold  number  of  bizarre  suicides,  homi- 
cides, and  self-infilcted  injuries. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  important  measure.  It  reg- 


ulates the  unlawful  manufacture  and 
distribution  of  PCP,  and  requires  those 
who  distribute,  sell,  or  import  plperldlne 
to  report  such  information  to  the  Attor- 
ney General.  This  measure  strikes  at  the 
coffers  of  the  traffickers  of  this  deadly 
drug  by  requiring  the  forfeiture  of  the 
proceeds  from  illicit  drug  transactions. 
It  is  urgently  needed  if  this  Nation  is 
to  regulate  the  king  cobra  of  hallucina- 
tory drugs.* 

•  Mr.  WOLFF.  Mr.  Speaker,  I  rise  in 
support  of  S.  2399,  the  Psychotropic  Sub- 
stances Act.  I  commend  the  distin- 
guished chairman  of  the  Health  Subcom- 
mittee for  his  tireless  efforts  in  working 
on  this  legislation  and  bringing  it  to  the 
floor  before  the  end  of  the  session. 

The  Psychotropic  Substances  Act  is  an 
extremely  important  piece  of  legislation. 
Title  I  conforms  U.S.  law  to  meet  the  re- 
quirements of  the  Convention  on  Psycho- 
tropic Substances  which  will  enable  the 
United  States  to  become  a  party  to  that 
document.  There  is  no  question  that  il- 
licit trafficking  in  psychotropic  drugs  is 
the  greatest  single  drug  abuse  problem 
in  the  United  States  today.  Title  I  will 
bring  these  drugs  under  closer  interna- 
tional scrutiny  and  should  be  significant 
in  reducing  the  diversion  of  these  drugs 
into  illicit  channels. 

Title  n  of  this  bill  addresses  the  press- 
ing matter  of  the  newly  popular  drug 
phencyclidine — known  on  the  streets  as 
PCP.  The  Select  Committee  on  Narcotics 
Abuse  and  Control,  which  I  have  the 
privilege  to  chair,  recently  held  hearings 
on  this  dangerous  drug.  Not  only  does 
this  title  increase  criminal  penalties  for 
the  unlawful  possession  of  PCP,  but  it 
establishes  a  reporting  mechanism  de- 
signed to  monitor  the  distribution  of 
piperidine — the  key  ingredient  in  manu- 
facturing PCP.  I  believe  this  to  be  a  cru- 
cial part  of  this  bill. 

■ntle  in  of  the  bill  amends  the  Con- 
trolled Substances  Act  to  expand  the  for- 
feiture provisions  to  include  moneys, 
negotiable  instruments,  and  securities 
used  or  intended  to  be  used  for  the  pur- 
chase of  Illicit  drugs.  In  addition,  and 
perhaps  more  importantly,  title  in  sub- 
jects to  forfeiture  the  traceable  proceeds 
of  illegal  drug  transactions.  This  provi- 
sion, which  is  almost  identical  to  a  leg- 
islative recommendation  of  the  Select 
Committee,  is  an  extremely  important 
weapon  against  the  financial  backers  of 
illegal  drug  trafficking  since  it  reaches 
them  where  it  hurts  the  most.  No  longer 
will  the  big-money  men  of  illegal  drugs 
be  able  to  hide  their  ill-gotten  profits 
with  Impunity. 

This  legislation  is  critical  if  we  are  to 
continue  to  fight  the  war  against  drugs. 
I  cannot  too  strongly  urge  my  collet^ues 
to  support  and  approve  this  bill.* 

Mr.  ROGERS.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Rockks) 
that  the  House  suspend  the  rules  and 
concur  in  the  Senate  amendmoits  to  the 
House  amendment  to  the  Senate  bill, 
S.  2399,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  Senate 
amendments  to  the  House  amendment 
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to  the  Senate  bill,   as  amended,  were 
concurred  in. 

A  motion  to  reconsider  was  Itdd  on  the 
table. 


RAILWAY  SAFETY  AUTHORIZA- 
TIONS 

Mr.  ROONEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12577)  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  to  authorize  addi- 
tional appropriations,  and  for  other  pur- 
poses, as  amended. 

The  Cleric  read  as  follows: 
H.R.  12577 

Be  it  enacted  "by  the  Senate  and  Housv  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TtTLZ 

SecTioK  1.  This  Act  may  be  cited  as  the 
"Federal  Railroad  Safety  Authorization  Act 
of  1978". 

ADTHOaiZATION   FOR    APPROPRIATIONS 

Sxc.  a.  Section  212  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  US  C.  441 1  Is  amended 
to  read  as  follows : 
"Sec.  212.  Authorization  For  Appropriations 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $37,726,000  for  the  fiscal  year 
ending  September  30,  1979,  and  not  to  ex- 
ceed $37,725,000  for  the  fiscal  year  ending 
September  30.  1980. 

"(b)  The  amounts  appropriated  under 
subsection  (a)  of  this  section  for  a  fiscal 
year  shall  be  available  for  expenditure  in 
such  fiscal  year  as  follows : 

"(1)  For  the  Office  of  Safety,  Including 
salaries  and  expenses  for  not  more  than  |A) 
600  safety  Inspectors,  (B)  45  signal  and  train 
control  Inspectors,  and  (Ci  125  clerical  per- 
sonnel, not  to  exceed  $20,725,000.  Such  funds 
shall  be  available  for  travel  expenses  of 
safety  inspectors  for  not  less  than  20  days 
per  month. 

"(2)  To  carry  out  the  provisions  of  sec- 
tion 206(d)  of  this  Act,  relating  to  State 
safety  programs,  not  to  exceed  $3,500,000. 

"(3)  For  the  Federal  Railroad  Administra- 
tion, for  salaries  and  expenses  not  otherwise 
provided  for.  not  to  exceed  $3,500,000 

"(4)  For  conducting  safety  research  and 
development  activities  under  this  Act.  not 
to  exceed  $10,000,000. 

Sums  appropriated  under  this  section  for 
research  and  development,  automated  track 
inspection,  and  the  State  safety  grant  pro- 
gram are  authorized  to  remain  available  un- 
til expended.". 

LIMITATTONS   on   rVNDINC 

Sec.  3.  Not  leas  than  50  percent  of  the 
funda  appropriated  to  the  Secretary  of 
Transportation  for  any  fiscal  year  to  conduct 
railroad  research  and  development  programs 
under  the  Federal  Railroad  Safety  Act  of 
1970  or  any  other  Act  shall  be  available  for 
safety  research,  improved  track  Inspection 
and  data  acquisition  technology,  improved 
rail  freight  service,  and  improved  rail  pas- 
senger systems. 

HOURS   or  SERVICE  OT   SIGNAL   SYSTEM 
EMPLOTnS 

SBC.  4.  (a)  Section  3A(a)  of  the  Hours  of 
Service  Act  (46  U.S.C.  a3a(a))  is  amended 
by  adding  at  the  end  thereof,  without  para- 
graph Indention,  the  following: 
"When»v«r  the  time  on  duty  of  an  Individual 
la  broken  or  interrupted  by  any  period  of 
time  off  duty  of  less  than  eight  consecutive 
bouri,  such  individual  may  be  on  duty  for 
not  more  than  twelve  hours  during  a  twenty- 
four-hour  period.  If  such  Individual  has  had 
at  least  eight  consecutive  hours  off  duty  im- 
mediately   before    reporting    for    duty,    or. 


where  required  by  paragraph  ( 1 )  of  this  sub- 
section, at  least  ten  consecutive  hours  off 
duty  Immediately  before  so  reporting.  After 
an  Individual  has  been  on  duty  for  a  total 
of  twelve  hours  during  a  period  of  twenty- 
four  hours  as  permitted  by  the  foregoing 
sentence,  or  at  the  end  of  such  twenty-four- 
hour  period,  whichever  occurs  first,  such  in- 
dividual shall  not  be  required  or  permitted 
to  continue  on  duty  or  to  go  on  duty  until 
he  has  had  at  least  eight  consecutive  hours 
off  duty.  For  purposes  of  this  subsection,  a 
twenty-four-hour  period  shall  begin  when 
an  Individual  reports  for  duty  Immediately 
after  he  has  had  at  least  eight  consecutive 
hours  off  duty  or.  where  required  by  para- 
graph (1)  of  this  subsection,  at  least  ten 
consecutive  hours  off  duty". 

(b)  Section  3A(c)  of  the  Hours  of  Service 
Act  145  use  63a|c))  Is  amended  to  read 
as  follows: 

"(c)  For  purposes  of  this  section,  time  on 
duty  shall  commence  when  an  individual 
reports  for  duty  and  terminate  when  an  In- 
dividual Is  finally  released  from  duty,  ex- 
cept that — 

"(1)  time  spent  in  travel  on  return  from 
a  trouble  call,  whether  directly  to  the  Indi- 
vidual's residence  or  by  way  of  the  Individu- 
al's headquarters,  shall  be  considered  neither 
time  on  duty  nor  time  off  duty,  except  that 
up  to  sixty  minutes  of  such  time  on  return 
from  the  final  trouble  call  of  a  period  of 
continuous  or  broken  service  shall  be  con- 
sidered time  off  duty; 

"(2)  If.  at  the  expiration  of  scheduled 
duty  hours,  an  Individual  has  not  completed 
the  trip  from  the  final  outlying  worksite  of 
the  duty  period  to  the  Individual's  head- 
quarters or  from  the  final  outlying  worksite 
directly  to  the  Individual's  residence,  then 
the  time  spent  In  travel  outside  the  sched- 
uled duty  hours  which  Is  required  to  com- 
plete the  trip  to  such  headquarters  or  di- 
rectly to  such  residence,  as  the  case  may  be. 
shall  be  considered  neither  time  on  duty 
nor  time  off  duty; 

"(3)  If  an  Individual  is  released  from  duty 
at  an  outlying  worksite  prior  to  the  end  of 
such  individual's  scheduled  duty  hours  In 
order  to  comply  with  this  section,  the  pe- 
riod of  time  required  for  the  trip  from  the 
outlying  worksite  to  the  individual's  head- 
quarters, or  the  period  of  time  required  for 
the  trip  from  the  outlying  worksite  direct 
to  the  individual's  residence,  as  the  case  may 
be,  shall  be  considered  neither  time  on  duty 
nor  time  off  duty: 

"(4i  all  time  spent  In  transportation  on 
an  ontrack  vehicle.  Including  time  referred 
to  In  paragraphs  (1),  (2),  and  (3)  of  this 
subsection,  shall  be  considered  time  on  duty; 
and 

"(5i(A)  regularly  scheduled  meal  periods 
and  other  release  periods  of  thirty  minutes 
or  more  up  to  sixty  minutes  shall  be  con- 
sidered time  off  duty  but  shall  not  break  an 
Individual's  continuity  of  service  for  pur- 
poses of  this  section,  and  iB)  release  periods 
of  more  than  one  hour  shall  be  considered 
time  off  duty  and  shall  break  an  Individual's 
continuity  of  service  for  purposes  of  this 
section.". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  as  of  July  8.  1976.  except 
that  no  action  or  conduct  which  occurred 
during  the  period  beginning  on  such  date 
and  ending  on  the  date  of  enactment  of  this 
Act  and  which  was  lawful  under  the  Hours 
of  Service  Act  as  in  effect  on  July  8.  1976. 
shall  be  deemed  to  be  unlawful  under  such 
Act  as  amended  by  this  Act. 

HOURS    OP    SERVICE   ACT;     INTERSTATE 
COMMERCE    REQUIREMENT 

Sec.  5,  Subsection  (a)  of  the  first  section 
of  the  Hours  of  Service  Act  (45  U.S.C  61  (a)  ) 
Is  amended  to  read  as  follows:  "(a)  this  Act 
shall  apply  to  any  common  carrier  engaged  In 
Interstate  or  foreign  commerce  by  railroad". 


DESIGNATED    TOIMINAL^ 


Sec.  6.  Subsection  (b)  of  the  flnit  section 
of  the  Hours  of  Service  Act  (45  U.S.C.  61(b) ) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(4)  The  term  'designated  terminal'  means 
the  home  terminal  and  the  away  from  home 
terminal  for  the  assignment  of  a  particular 
crew.  Time  on  duty  shall  not  Include  Interim 
rest  periods  of  four  or  more  hours  between 
designated  terminals  where  the  employee  is 
prevented  from  reaching  his  or  her  desig- 
nated terminal  by  act  of  Ood,  track  obstruc- 
tion, casualty,  derailment  or  major  disabling 
equipment  failure,  which  derailment  or  dis- 
abling equipment  failure  was  the  result  of 
a  cause  not  known  to  the  carrier  or  Its  offi- 
cer or  agent  In  charge  of  the  employee  at 
the  time  such  employee  left  the  designated 
terminal,  and  which  could  not  have  been 
foreseen,  and  only  then  at  a  place  where 
suitable  facilities  for  food  and  lodging  are 
available.". 

ASSESSMENT    OF   PENALTIES 

Sec.  7.  (a)  Section  6  of  the  Act  of  March  2. 
1893  (45  use.  6)  Is  amended  by  Inserting 
"assessed  by  the  Secretary  of  Transportation 
and  '  Immediately  after  "shall  be  liable  to  a 
penalty  of  not  less  than  $250  and  not  more 
than  $2,600  for  each  and  every  such  viola- 
tion, to  be". 

(b)  Section  4  of  the  Act  of  AprU  14,  1910 
(45  use.  13)  Is  amended  by  inserting,  "as- 
sessed by  the  Secretary  of  Transportation 
and"  Immediately  after  "shall  be  liable  to 
a  penalty  of  not  less  than  $250  and  not  more 
than  $2,600  for  each  and  every  such  viola- 
tion, to  be". 

(c)  Section  9  of  the  Act  of  February  17, 
1911  (45  U.S.C.  34)  Is  amended  by  Inserting 
"assessed  by  the  Secretary  of  Transportation 
and"  immediately  after  "shall  be  liable  to 
a  penalty  of  not  less  than  $250  and  not 
more  than  $2,600  for  each  and  every  such 
violation,  to  be". 

(d)  Section  25(h)  of  part  I  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  26(h)),  Is 
amended  by  Inserting  "assessed  by  the  Sec- 
retary of  TransporUtlon  and"  Immediately 
after  "shall  be  liable  to  a  penalty  of  not  less 
than  $250  and  not  more  than  $2,600  for  each 
and  every  day  such  violation,  refusal,  or  ne- 
glect continues,  to  be". 

NOTICE    OF    VIOLATIONS 

Sec.  8.  The  first  sentence  of  section  207  of 
the  Federal  Railroad  Safety  Act  of  1970  (46 
US.C.  436)  Is  amended  to  read  as  follows: 
"In  any  case  In  which  the  Secretary  has 
failed  to  assess  the  civil  penalty  applicable 
under  section  209  of  this  title,  or  no  civil 
action  has  been  commenced  to  obtain  In- 
junctive relief  under  section  210  of  this  title, 
with  respect  to  a  violation  of  any  railroad 
safety  rule,  regulation,  order,  or  sundard 
Issued  under  this  title,  within  90  days  after 
the  date  on  which  notification  was  received 
by  the  Secretary  from  a  State  agency  partici- 
pating In  Investigative  and  surveillance  ac- 
tivities under  the  provisions  of  section  206 
of  this  title,  that  State  agency  may  apply 
to  the  district  court  of  the  United  States 
within  the  jurisdiction  of  which  the  viola- 
tion occurred  for  the  enforcement  of  such 
rule,  regulation,  order,  or  standard.". 

ROLE  OF  DEPARTMENT  OF  TRANSPORTATION  IN 
RAILROAD  ACCIDENT  INVESTIGATIONS;  LIABIL- 
ITY OF  DEPARTMENT  OF  TRANSPORTATION'S 
AGENTS 

SEC  9  Section  208  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  437)  Is 
amended — 

(1)  by  striking  out  subsection  (b)  and 
redesignating  subsections  (c)  and  (d)  as 
subsections  (b)  and  (c).  respectively,  and 

(2)  by  amending  subsection  fb),  as  so 
redesignated,  to  read  as  follows: 

"(b)  To  carry  out  the  Secretary's  respon- 
sibilities under  this  title,  officers,  employees. 
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or  agents  of  the  Secretary  are  authorized  to 
enter  upon,  Inspect,  and  examine  rail  facili- 
ties, equipment,  rolling  stock,  operations, 
and  pertinent  records  at  reasonable  times 
and  In  a  reasonable  manner.  Such  officers, 
employees,  or  agents  shall  display  proper  cre- 
dentials when  requested,  and  during  the 
course  of  such  Inspection  or  examination 
shall  be  considered  employees  of  the  Fed- 
eral Government  for  purposes  of  chapter  171 
of  title  28  of  the  United  States  Code.". 

RAIL    TRANSPORTATION    SAFETY    AND    EFFICIENCY 
STUDY 

SEC.  10.  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  and  evaluation 
concerning  the  safety  and  efficiency  of  rail 
transportation.  Such  study  and  evaluation 
shall  Include — 

(1)  a  determination  of  the  relationship  of 
the  size,  weight,  and  length  of  railroad  cars 
(Other  than  those  contained  In  unit  trains) 
to  the  safety  and  efficiency  of  rail  transpor- 
tation; and 

(2)  a  determination  of  the  effect  of  the 
exclusive  ownership  and  control  of  rights- 
of-way  by  Individual  railroads  on  the  safety 
and  efficiency  of  rail  transportation,  con- 
sidering, among  other  things,  whether  or 
not  such  rights-of-way  might  be  better  em- 
ployed under  new  structures  of  ownership 
or  other  conditions  for  Joint  usage. 

(b)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Trans- 
portation shall  complete  the  portion  of  the 
study  described  In  subsection  (a)  (1)  of  this 
section. 

Within  two  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  complete  the  portion  of  the 
study  described  In  subsection  (a)  (2)  of  this 
section  and  submit  a  report  to  the  Congress 
setting  forth  the  results  of  such  study,  to- 
gether with  recommendations  for  such  leg- 
islative or  other  action  as  the  Secretary 
deems  appropriate. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Rooney) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kentucky  (Mr.  Car- 
ter) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rookby). 

Mr.  ROONEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  amendment  in  the 
nature  of  a  substitute  contains  parts  of 
H.R.  12577  as  reported  and  S.  3081,  as 
passed  by  the  Senate.  The  substitute  is  a 
2-year  authorization  for  the  Federal 
Railroad  Administration.  The  substitute 
authorizes  $37,725,000  for  fiscal  years 
1979  and  1980  and  authorizes  an  addi- 
tional 100  safety  inspectors.  I  believe 
these  additional  safety  inspectors  should 
begin  to  make  inroads  on  the  disturbingly 
high  number  of  accidents  and  derail- 
ments on  our  Nation's  raUs.  The  substi- 
tute retains  the  provision  contained  in 
the  House-passed  bill  which  limits  the 
Secretary  to  committing  not  less  than  50 
percent  of  appropriated  funds  to  research 
and  development  programs  for  safety  re- 
search, improved  track  inspection,  and 
data  acquisition  technology,  improved 
rail  freight  service,  and  improved  rail 
passenger  systems. 
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The  substitute  amends  section  5  of 
H.R.  12577,  which  section  deals  with  the 
designated  terminal  provisions  imder  the 
Hours  of  Service  Act.  This  amendment 
has  been  agreed  upon  by  rail  labor  and 
the  Association  of  American  Railroads. 

The  amendment  is  designed  to  clarify 
the  meaning  of  the  term  "designated 
terminal"  as  used  in  the  Hours  of  Service 
Act.  The  amendment  achieves  this  goal 
by  providing  a  specific  definition  of  the 
term. 

The  Hours  of  Service  Act  established 
limitations  on  the  number  of  hours  dur- 
ing which  certain  clsisses  of  railroad 
employees  may  remain  on  duty.  The  act 
specifies  that  "time  on  duty"  shall  in- 
clude "interim  periods  available  for  rest 
at  other  than  a  designated  terminal". 
The  1969  amendments  to  the  act  did  not 
define  "designated  terminal."  Uncer- 
tainty about  the  term's  meaning  has  gen- 
erated considerable  litigation.  FRA  has 
stated  that  because  of  the  different  inter- 
pretations given  by  the  courts,  it  will  be 
forced  to  decline  enforcement  of  addi- 
tional alleged  violations  involving  certain 
improper  points  of  release  until  Congress 
defines  the  term. 

To  correct  this  situation  and  to  pre- 
vent further  litigation  the  amendment 
provides  that  a  place  shall  be  considered 
a  designated  terminal  only  if  that  place 
is  the  "home"  or  "away  from  home  ' 
terminal  for  the  particular  crew  assign- 
ment involved.  However,  it  is  the  intent 
of  the  amendment  to  permit,  but  not 
require,  the  carrier  and  employee  repre- 
sentatives to  mutually  agree  upon  other 
release  points  as  "designated  terminals." 
To  be  valid,  any  such  agreement  would, 
of  course,  have  to  clearly  indicate  that 
the  parties  intended  to  establish  tihe 
point  in  question  as  a  "designated  termi- 
nal" for  purposes  of  the  Hours  of  Service 
Act. 

The  amendment  permits  employees  to 
be  released  for  rest  periods  of  4  hours  or 
more  at  points  which  are  not  designated 
terminals  only  if:  First,  such  a  point  has 
suitable  food  and  lodging  available,  and 
second,  the  employees  are  prevented 
from  reaching  their  "designated  termi- 
nal" witliin  the  time  requirements  of  this 
act  by  act  of  God,  track  obstruction, 
casualty,  derailment  or  major  disabling 
equipment  failures.  The  "act  of  God, 
track  obstruction,  casualty,  derailment, 
or  major  disabling  equipment  failure" 
are  the  only  conditions  which  permit  car- 
riers to  release  crews  at  other  than  a 
designated  terminal.  That  is,  the  rail- 
roads under  this  amendment  may  release 
a  crew  at  interim  points  under  the  fol- 
lowing circumstances  for  4  or  more  hours 
and  it  shall  not  be  counted  as  time  on 
duty. 

Track  obstruction,  such  as  that  caused 
by  a  highway  grade  crossing  accident, 
but  not  other  tra£Qc  ahead  of  the  train 
(unless  that  trafQc  is  itself  affected  by  a 
cause  identified  in  the  amendment,  such 
as  a  derailment) . 

Casualties:  Act  of  God  which  is  in- 
tended to  include  floods,  washouts,  snow- 
storms, hurricanes,  et  cetera. 

Derailments:  Major  disabling  equip- 
ment failures,  which  are  intended  to  in- 
clude conditions  such  as  broken  wheels, 
engine  failures,  journal  failures,  broken 
rail  which  halts  traffic,  track  which  is 


out  of  alignment  and  halts  trafOc.  com- 
plete signal  or  electrical  system  failure, 
and  other  conditions  where  corrections 
cannot  be  made  in  time  for  the  crew  to 
complete  its  trip  to  the  designated  ter- 
minal within  the  time  requirements  of 
the  act.  This  provision  does  not  include 
minor  malfimctions  such  as  broken  air 
hoses,  pulled  drawbars,  train  separa- 
tions, slow  orders  or  individual  signal  (or 
electrical)  failures.  Also,  yard  conges- 
tion is  not  a  condition  which  would  per- 
mit the  railroad  to  release  the  crew  at  an 
interim  release  point  under  this  amend- 
ment. 

Furthermore,  a  derailment  or  major 
disabling  equipment  failure  will  justify 
releasing  an  employee  between  desig- 
nated terminals  only  if  it  is  the  result 
of  a  cause  not  known  to  or  foreseeable 
by  the  carrier  or  its  officer  or  agent  in 
charge  of  the  employee  at  the  time  that 
employee  left  the  designated  terminal. 
Title  45  U.S.C.  64  a(d)  contains  a  simi- 
lar requirement. 

The  above  five  conditions  are  the  only 
ones  under  which  a  carrier  could  release 
a  crew  at  other  than  a  designated  ter- 
minal. Under  all  circumstances,  if  a  con- 
dition can  be  corrected,  and  the  crew 
can  reasonably  be  expected  to  reach  the 
designated  terminal  within  the  time  re- 
quirements of  the  act,  then  the  carrier 
shall  not  relieve  the  crew  at  the  interim 
release  point. 

Some  of  the  terms  in  the  amendment 
are  similar  to  terms  employed  in  45 
U.S.C.  64  a(d).  But  the  purpose  of  the 
latter  section — total  lifting  of  the  re- 
quirements of  the  Hours  of  Service  Act — 
is  quite  different  from  the  much  more 
limited  purpose  of  the  new  paragraph 
1(b)(4).  It  is  the  intent  that  the  new 
paragraph  1(b)(4)  be  given  a  common 
sense  interpretation  geared  to  its  pur- 
pose and  that  it  be  interpreted  inde- 
pendently of  the  decisions  construing 
section  64  a(d).  Thus,  for  example, 
whereas  some  court  decisions  have  held 
that  section  64a  (d)  does  not  come  into 
play  where  a  relief  crew  can  be  dis- 
patched, that  consideration  would  not  be 
relevant  to  the  application  of  paragraph 
1(b)(4). 

The  phrase  "a  place  where  suitable  fa- 
cilities for  food  and  lodging  are  avail- 
able" at  other  than  a  designated  termi- 
nal requires  as  a  minimum : 

First.  Where  reasonably  available,  sin- 
gle occupancy  sleeping  rooms,  contain- 
ing adequate  furniture  and  accessories, 
temperature  controls,  and  toilet  and 
shower  facilities. 

Second.  Transportation  will  be  fur- 
nished where  lodging  is  located  an  un- 
reasonable walking  distance  from  the  on 
and  off  duty  points  and  will  also  be  fur- 
nished to  a  restaurant  if  no  restaurant 
is  within  reasonable  walking  distance 
from  the  lodging  facility.  Provisions  de- 
fining reasonable  distance  in  the  respec- 
tive collective  bargaining  agreements 
will  govern  where  applicable.  Otherwise, 
reasonable  distance  takes  into  considera- 
tion not  only  distance  per  se,  but  such 
factors  as  time,  location,  weather,  and 
safety. 

If  the  release  point  is  at  a  "designated 
terminal"  for  other  crews,  the  lodging 
facilities  accepted  as  suitable  for  such 
other  crews  will  likewise  be  considered  as 
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suitable  for  interim  rest  periods.  Trans- 
portation will  be  furnished  as  provided 
for  such  other  crews. 

Finally,  this  amendment  is  not  In- 
tended in  any  way  to  affect  the  other 
provisions  of  the  hours  of  service  law  re- 
lating to  maximum  hours  an  employee 
may  be  on  duty. 

The  substitute  amends  section  7  of 
HJl.  12577  which  provides  for  a  stud>' 
of  rtdl  transportation  safety  and  effi- 
ciency. That  section  now  requires,  among 
other  things,  that  the  Secretary  of 
Transportation  conduct  a  study  relating 
to,  first,  size,  weight,  and  length  of  cars 
and  trains  as  well  as,  second,  the  effect 
of  exclusive  ownership  and  control  of 
rights-of-way  by  railroads  on  safety. 

The  Association  of  American  Railroads 
amd  the  Railway  Labor  Executives  Asso- 
ciation have  requested  that  the  afore- 
said studies  be  amended  and  limited  to. 
first,  the  size,  weight,  and  length  of  rail- 
road cars  only,  and  second,  whether  the 
railroad  right-of-way  might  be  better 
employed  under  new  structures  of  own- 
ership or  other  conditions  for  joint  us- 
age. They  have  also  requested  that  the 
cars  contained  In  unit  trains  be  excluded 
entirely  from  that  portion  of  the  study 
dealing  with  car  size,  weight,  and  length. 

The  substitute  amendment  I  am  pro- 
posing would  accomplish  what  rail  labor 
and  the  Association  of  American  Rail- 
roads have  requested.  I  know  of  no  oppo- 
sition to  the  amendment  in  the  nature 
of  a  substitute  and  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  amendment  in  this 
bill  is  virtually  the  same  as  one  to  the 
Senate  version  of  this  legislation.  S.  2981, 
offered  by  the  junior  Senator  from  my 
State,  the  honorable  Wendell  Ford. 

The  only  changes  were  minor  ones  to 
clarify  the  first  paragraph  and  to  add  a 
clause  ensuring  that  notice  be  given  of 
smy  Interstate  Commerce  Commission 
hearing  under  this  provision. 

These  nonsubstantive  changes  were 
made  with  the  knowledge  of  Senator 
Ford,  and  he  concurs  with  them. 

The  background  of  this  amendment 
lies  in  a  critical  situation  in  two  of  the 
eastern  Kentucky  coalfields  In  the  area 
I  represent. 

Because  of  either  the  inabilitv  or  the 
refusal  of  the  single  railroad  serving  the 
Harlan  and  Hazard  coalfields  to  provide 
adequate  service,  the  entire  coal  Industry 
there  is  being  jeopardized  because  the 
railroad  is  unable  to  move  but  a  fraction 
of  the  coal  being  produced. 

The  economic  disruption  wrought  by 
the  failure  of  the  railroad  to  provide  safe 
and  adequate  service  to  the  coal  shippers 
in  eastern  Kentucky  has  widespread 
ramifications. 

It  endangers  the  economy  of  Ken- 
tucky— which  Is  Inextricably  linked  to 
coal — and  it  endangers  this  country's^ 
energy  future  by  holding  down  produc- 
tion of  coal  in  the  country's  leading  coal- 
producing  State. 

Under  this  amendment,  if  the  ICC 
were  to  find  that  a  railroad  had  failed 
to  provide  safe  and  adequate  service  as 
It  is  required  by  law  to  do — then  the  ICC 


would  have  the  means  to  compel  the  rail- 
road to  make  investments  in  facilities  or 
equipment  sufiBcient  to  allow  the  railroad 
to  live  up  to  its  statutory  obligations. 

The  amendment  has  been  carefully 
worked  out  to  protect  against  ICC  action 
bankrupting  a  railroad  by  mandating 
investments  which  are  neither  prudent 
nor  reasonable. 

However,  where  a  railroad  could  pro- 
vide safe  and  adequate  service  at  recov- 
erable cost — but  falls  to  do  so  to  the  det- 
riment of  the  shippers — then  the  ship- 
pers harmed  by  the  railroads  inade- 
quate service  could  go  before  the  ICC  to 
seek  relief. 

No  railroad  which  is  properly  execut- 
ing its  obligation  to  the  public — and 
which  is  being  run  in  a  businesslike 
fashion  with  proper  attention  to  ade- 
quate Investment  in  facilities,  equipment, 
or  maintenance  in  order  to  maintain 
adequate  service — should  fear  this  leg- 
islation. 

I  have  received  a  letter  from  the  Chair- 
man of  the  ICC,  A.  Daniel  O'Neil,  in 
which  he  endorses  this  amendment. 

I  should  like  to  quote  a  portion  of  it 
at  this  time. 

Chairman  O'Neal  has  written: 

Passage  of  this  legislation  would  give  the 
Commission  greater  powers  to  deal  with  rail 
car  shortages  than  exist  under  present  law 

1  believe  that  the  amendment  would  give 
the  Commission  an  Important  tool  to  deal 
with  problems  of  rail  car  shortage  and  utiliza- 
tion, and  I  fully  support  Its  adoption. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  rise  in 
support  of  the  Rooney  amendment  to 
H.R.  12577. 

This  amendment  changes  the  bill  as 
reported  by  the  Interstate  and  Foreign 
Commerce  Committee  in  the  following 
ways : 

First.  It  makes  the  authorization  for 

2  years  rather  than  one  to  conform  with 
the  action  previously  taken  by  the  other 
body. 

Second.  It  substitutes  language  for  the 
"designated  terminal"  definition  con- 
tained in  the  bill  reported  by  the  Inter- 
state and  Foreign  Commerce  Committee 
to  reflect  a  negotiated  agreement  be- 
tween railroad  management  and  the 
brotherhoods. 

Third.  It  substitutes  language  for  two 
study  provisions  relating  to  railroad  car 
and  train  sizes  and  Government  owner- 
ship of  railroad  rights-of-way  to  reflect 
agreement  reached  by  committee  mem- 
bers, railroads,  and  rail  labor  organiza- 
tions. 

Fourth.  It  contains  a  number  of  tech- 
nical amendments  contained  in  the  Sen- 
ate bill  and  requested  by  the  Depart- 
ment of  Transportation. 

Mr.  Speaker,  I  include  a  full  explana- 
tion of  the  "designated  terminal"  provi- 
sions and  the  study  provisions  in  my 
remarks : 

The  amendment  is  designed  to  clarify 
the  meaning  of  the  term  "designated 
terminal"  as  used  in  the  Hours  of  Serv- 
ice Act.  The  amendment  achieves  this 
goal  by  providing  a  specific  definition  of 
the  term. 

The  Hours  of  Service  Act  establishes 
limitations  on  the  number  of  hours  dur- 
ing which  certain  classes  of  railroad  em- 
ployees may  remain  on  duty.  The  act 


specifies  that  "time  on  duty"  shall  in- 
clude "interim  periods  available  for  rest 
at  other  than  a  designated  terminal." 
The  1969  amendments  to  the  act  did  not 
define  "designated  terminal."  Uncer- 
tainty about  the  term's  meaning  has  gen- 
erated considerable  litigation.  FRA  has 
stated  that  because  of  the  different  inter- 
pretations given  by  the  courts,  it  will 
be  forced  to  decline  enforcement  of  addi- 
tional alleged  violations  involving  cer- 
tain improper  points  of  release  until 
Congress  defines  the  term. 

To  correct  this  situation  and  to  pre- 
vent further  litigation  the  amendment 
provides  that  a  place  shall  be  considered 
a  designated  terminal  only  if  that  place 
is  the  "home"  or  "away  from  home" 
terminal  for  the  particular  crew  assign- 
ment involved.  However,  it  is  the  intent 
of  the  amendment  to  permit,  but  not  re- 
quire, the  carrier  and  employee  repre- 
sentatives to  mutually  agree  upon  other 
release  points  as  "designated  terminals." 
To  be  valid,  any  such  agreement  would, 
of  course,  have  to  clearly  indicate  that 
the  parties  intended  to  establish  the 
point  in  question  as  a  "designated  ter- 
minal" for  purposes  of  the  Hours  of 
Service  Act. 

The  amendment  permits  employees  to 
be  released  for  rest  periods  of  4  hours 
or  more  at  points  which  are  not  desig- 
nated terminals  only  if :  First,  such  a 
point  has  suitable  food  and  lodging 
available;  and  second,  the  employees  are 
prevented  from  reaching  their  "desig- 
nated terminal"  within  the  time  require- 
ments of  this  act  by  act  of  God.  track 
obstruction,  casualty,  derailment,  or 
major  disabling  equipment  failure.  The 
"act  of  God,  track  obstruction,  casualty, 
derailment,  or  major  disabling  equip- 
ment failure"  are  the  only  conditions 
which  permit  carriers  to  release  crews 
at  other  than  a  designated  terminal. 
That  is,  the  railroads  under  this  amend- 
ment may  release  a  crew  at  interim 
points  under  the  following  circum- 
stances for  4  or  more  hours  and  it  shall 
not  be  counted  as  time  on  duty. 

Track  obstruction,  such  as  that  caused 
by  a  highway  grade  crossing  accident, 
but  not  other  traffic  ahead  of  the  train 
<  unless  that  traffic  is  itself  affected  by  a 
cause  identified  in  the  amendment,  such 
as  a  derailment). 

Casualties:  Act  of  God  which  is  In- 
tended to  include  floods,  washouts,  snow- 
storms, hurricanes,  and  so  forth. 

Derailment:  Major  disabling  equip- 
ment failure,  which  are  intended  to  in- 
clude conditions  such  as  broken  wheels, 
engine  failures.  Journal  failures,  broken 
rail  which  halts  traffic,  track  which  is 
out  of  alinement  and  halts  traffic,  com- 
plete signal  or  electrical  system  failure, 
and  other  conditions  where  corrections 
cannot  be  made  in  time  for  the  crew  to 
complete  its  trip  to  the  designated  termi- 
nal within  the  time  requirements  of  the 
act.  This  provision  does  not  include 
minor  malfunctions  such  as  broken  air 
hoses,  pulled  drawbars,  train  separations, 
slow  orders  or  individual  signal — or  elec- 
trical— failure.  Also,  yard  congestion  is 
not  a  condition  which  would  permit  the 
railroad  to  release  the  crew  at  an  in- 
terim release  point  under  this  amend- 
ment. 
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Furthermore,  a  derailment  or  major 
disabling  equipment  failure  will  justify 
releasing  an  employee  between  des- 
ignated terminals  only  If  it  is  the  result 
of  a  cause  not  known  to  or  foreseeable 
by  the  carrier  or  Its  officer  or  agent  In 
charge  of  the  employee  at  the  time  that 
employee  left  the  designated  terminal. 
Title  45  United  States  Code  64a(d)  con- 
tains a  similar  requirement. 

The  above  five  conditions  are  the  only 
ones  under  which  a  carrier  could  release 
a  crew  at  other  than  a  designated  termi- 
nal Under  all  circumstances,  if  a  condi- 
tion can  be  corrected,  and  the  crew  can 
reasonably  be  expected  to  reach  the  des- 
ignated terminal  within  the  time  require- 
ments of  the  act.  then  the  carrier  shall 
not  relieve  the  crew  at  the  interim  release 
point. 

Some  of  the  terms  In  the  amendment 
are  similar  to  terms  employed  in  45 
U.S.C.  64a (di.  But  the  purpose  of  the 
latter  section — total  lifting  of  the  re- 
quirements of  the  Hours  of  Service  Act — 
is  quite  different  from  the  much  more 
limited  purpose  of  the  new  paragraph 
Kb)  (4).  It  is  the  intent  that  the  new 
paragraph  Kb)  (4)  be  given  a  common- 
sense  interpretation  geared  to  its  pur- 
pose and  that  it  be  interpreted  inde- 
pendently of  the  decisions  construing 
section  64afd).  Thus,  for  example, 
whereas  some  court  decisions  have  held 
that  section  64a (d)  does  not  come  Into 
play  where  a  relief  crew  can  be  dis- 
patched, that  consideration  would  not  be 
relevant  to  the  application  of  paragraph 
Kb)(4). 

The  phrase  "a  place  where  suitable 
facilities  for  food  and  lodging  are  avail- 
able" at  other  than  a  designated  ter- 
minal requires  as  a  minimum — 

First.  Where  reasonably  available,  sin- 
gle occupancy  sleeping  rooms,  containing 
adequate  furniture  and  accessories,  tem- 
perature controls  and  toilet  and  shower 
facilities. 

Second.  Transportation  will  be  fur- 
nished where  lodging  is  located  an  un- 
reasonable walking  distance  from  the  on 
and  off  duty  points  and  will  also  be  fur- 
nished to  a  restaurant  if  no  restaurant 
is  within  reasonable  walking  distance 
from  the  lodging  facility.  Provisions  de- 
fining reasonable  distance  in  the  respec- 
tive collective  bargaining  agreements  will 
govern  where  applicable.  Otherwise,  rea- 
sonable distance  takes  into  considera- 
tion not  only  distance  per  se,  but  such 
factors  as  time,  location,  weather,  and 
safety. 

If  the  release  point  is  at  a  "designated 
terminal"  for  other  crews,  the  lodging 
facilities  accepted  as  suitable  for  such 
other  crews  will  likewise  be  considered  as 
suitable  for  interim  rest  periods.  Trans- 
portation will  be  furnished  as  provided 
for  such  other  crews. 

Finally,  this  amendment  is  not  in- 
tended in  any  way  to  affect  the  other 
provisions  of  the  Hours  of  Service  law 
relating  to  maximum  hours  an  employee 
may  be  on  duty. 

Third.  Mr.  Speaker,  this  amendment 
will  provide  funding  for  the  assurance  of 
a  continued  railroad  safety  program  and 
clears  up  the  definition  of  "designated 
terminal"  used  in  the  Hours  of  Service 
Act.  I  urge  its  adoption  and  the  passage 
of  the  bUl. 


Fourth.  I  should  add.  however,  that 
we  will  not  achieve  significant  Imorove- 
ments  In  our  railroad  safety  record  until 
we  change  our  basic  approach  from  our 
present  haphazard  regulatory  system  to 
one  based  on  performance  standards  and 
certified  safety  plans  submitted  by  each 
railroad.  Mr.  Maoican  and  I  have  Intro- 
duced a  bill  today,  the  Bail  Safety  In- 
centive Act  of  1980.  which  embodies  a 
better  approach  to  railroad  safety.  I  hope 
that  the  next  Congress  will  give  our  new 
approach  to  this  very  old  problem  careful 
consideration. 

nfth.  At  this  time,  Mr.  Speaker,  I  urge 
support  of  the  pending  amendment 
which  will  provide  money  for  railroad 
safety  programs  in  fiscal  years  1979  and 
1980  and  initiate  important  railroad 
safety  related  studies  and  provide  cer- 
tainty for  the  term  "designated  terminal 
under  the  Hours  of  Service  Act. 
•  Mr.  STAGGERS.  I  rise  in  support  of 
H.R.  12577;  the  Federal  Railroad  Safety 
Act  of  1978,  as  amended.  This  bill  au- 
thorizes appropriations  of  $37,725,000  for 
each  of  fiscal  years  1979  and  1980  to  im- 
plement and  enforce  the  Federal  Rail- 
road Safety  Act  of  1970.  That  act  is  ad- 
ministered by  the  Federal  Railroad  Ad- 
ministration within  the  Department  of 
Transportation.  The  bill  increases  the 
number  of  authorized  safety  inspectors 
from  500  to  600  and  requires  that  at  least 
50  percent  of  the  funds  available  to  the 
Secretary  of  Transportation  for  railroad 
research  and  development  programs  be 
expended  in  specific  programs  directly 
related  to  improved  rail  safety. 

The  bill  also  clarifies  the  meaning  of 
the  term  "designated  terminal"  used  in 
the  Hours  of  Service  Act,  which  governs 
maximum  permissible  employees'  hours 
for  certain  classes  of  railroad  employees. 
That  act  specifies  that  computation  of 
time  on  duty  shall  include  interim  rest 
periods  of  less  than  4  hours  at  a  desig- 
nated terminal  and  interim  rest  periods 
not  spent  at  a  designated  terminal.  The 
term  is  not  defined  in  the  Hours  of  Serv- 
ice Act.  and  confusion  about  its  meaning 
has  arisen. 

,  Two  studies  concerning  the  safety  and 
efficiency  of  rail  transportation  to  be 
conducted  by  the  Secretary  of  Transpor- 
tation are  also  mandated  by  the  bill.  One 
study  entails  a  determination  of  the 
safety  impact  of  the  size,  weight,  and 
length  of  certain  railroad  cars.  The  other 
study  involves  a  determination  of  the 
safety  impact  of  the  exclusive  ownership 
of  railroad  rights-of-way  by  the  individ- 
ual railroads  and  whether  other  forms 
of  ownership  might  improve  safety. 

These  compromise  amendments  defin- 
ing "designated  terminals"  and  requiring 
studies  to  be  conducted  by  the  Secretary 
of  Transportation  are  the  product  of 
lengthy  negotiations  between  rail  labor 
and  rail  management,  and  represents  a 
constructive  approach  to  solving  serious 
rail  safety  problems. 

Finally,  the  bill  also  makes  minor  and 
technical  amendments  to  existing  law  to 
enhance  the  administration  and  en- 
forcement of  the  railroad  safety  pro- 
gram and  improve  railroad  safety 
generally. 

Mr.  Speaker,  the  growing  dimensions 
of  the  railroad  safety  problem  are  of 
considerable  national  concern.  This  bill 


is  essential  if  we  are  to  address  those 
problems  and  solve  them,  and  I  strongly 
urge  the  passage  of  the  bill.* 

Mr.  CONABLE.  Mr.  Speaker,  it  was  my 
intention  to  offer  an  amendment  to  the 
Railway  Safety  Act  legislation  correcting 
a  provision  in  the  companion  Safety  Ap- 
pliances Act  which  now  hampers  timely 
repair  of  railroad  cars.  This  unfortunate 
provision  contributed  to  the  drastic 
shortage  last  year  of  railroad  cars  for 
hauling  the  products  of  the  salt  mine  in 
my  area.  As  a  result,  shipping  of  the  salt 
was  hampered  severely  in  one  of  the 
worst  winters  on  record,  when  cities  in 
the  Northeast  had  a  need  for  larger  than 
ever  supplies  of  road  salt. 

The  Safety  Appliances  Act  and  court 
interpretations  of  almost  40  years  ago 
require  that  repair  of  safety  appliances 
on  rail  cars  must  be  provided  on  the  rail- 
road which  has  possession  of  the  cars  at 
the  time  the  defect  is  discovered,  even 
though  a  connecting  railroad  may  have 
the  facilities,  the  time,  and  willingness 
to  repair  those  cars  much  more  promptly. 
However,  such  cars  cannot  be  inter- 
changed with  the  connecting  carrier 
under  present  restrictions.  This  is  par- 
ticularly ironic  when  the  cars  must  be 
transported  long  distances  to  repair 
shops  when  the  facilities  of  a  connecting 
line  are  available  nearby.  This  require- 
ment caused  serious  delays  in  repairs 
and  added  to  shortages  of  cars  in  west- 
ern New  York  last  year. 

It  has  been  my  intention  to  offer  an 
amendment  today  to  correct  this  defect 
in  the  Safety  Appliances  Act.  This  would 
bring  these  kinds  of  safety  defects  into 
the  same  kind  of  repair  program  as  pres- 
ently authorized  for  the  repair  of  major 
defects,  such  as  bad  wheels  or  axles  under 
the  Railway  Safety  Act.  The  Railway 
Safety  Act  has  recognized  the  practicsJ 
necessity  of  interchanging  cars  in  order 
to  get  them  repaired  in  a  timely  manner 
and  enhance  car  utilization. 

Because  we  are  late  in  the  session  and 
realize  that  amendments  can  jeopardize 
the  final  passage  of  any  piece  of  legisla- 
tion, I  discussed  the  amendment  with 
all  the  parties  involved  in  an  effort  to 
obtain   agreement  on  it.   Congressman 
Fred  Rooney,  chairman  of  the  Subcom- 
mittee on  Cwnmerce  and  Transportation, 
agreed  that  this  is  a  matter  requiring 
correction  and  that  my  amendment  was 
very  much  in  order.  He  agreed  to  accept 
it  during  the  consideration  of  the  bill.  A 
check  was  made  with  representatives  of 
the  Association  of  American  Railroads, 
who  felt  it  would  be  a  good  step  toward 
increasing  car  utilization  throughout  the 
national  rail  system.  However,  a  repre- 
sentative of  the  United  Transportation 
Union    expressed    concern    about    an 
amendment  at  this  late  hour.  He  indi- 
cated a  willingness  to  cooperate  in  re- 
solving the  problem  but  did  not  wish  to 
jeopardize  in  any  way  final  passage  of 
the  Railway  Safety  Act.  Rather  than 
proceeding  with  the  amendment  at  this 
time,  he  suggested  instead  that  the  con- 
cerned parties  meet  with  the  Federal 
Railroad  Administration  to  work  out  this 
problem  administratively,  and  he  offered 
support.    If    that    is    unsuccessful,    he 
agreed  to  cooperate  on  seeking  passage 
of  appropriate  legislation  in  the  next 
Congress. 
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Because  I  understand  the  concern  for 
the  passage  of  the  Railway  Safety  bill, 
I  have  agreed  not  to  offer  my  amend- 
ment today.  I  pledge  that  I  will  seek  to 
have  this  problem  resolved  administra- 
tively with  the  help  of  all  the  parties;  if 
we  find  this  impossible,  however,  I  will 
seek  correction  of  this  defect  by  Con- 
gress next  year.  I  appreciate  the  co- 
operation of  Chairman  Rooney  on  this 
Issue.  His  concern  for  improving  rail 
transportation  is  clear  and  I  look  for- 
ward to  working  with  him  to  resolve 
this  issue. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Rooney) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12577  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof )  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  similar  Senate  bill  (S. 
3081)  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  to  provide  the  Secre- 
tary of  Transportation  a  longer  period 
within  which  to  assess  civil  penalties  for 
certain  violations,  to  extend  authoriza- 
tions of  appropriations  for  fiscal  year 
1979  and  1980  for  the  rail  safety  program, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3081 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentattvea  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Railroad  Safety 
Act  Amendmenta  Act  of  1978". 

NOTICE  or  VIOX-ATIOKS 

Stc.  2.  The  first  sentence  of  section  207  of 
the  Federal  Railroad  Safety  Act  of  1970 
(hereinafter  In  this  Act  referred  to  as  the 
"Safety  Act")  (45  U.S.C.  436)  Is  amended  to 
read  as  follows:  "In  any  case  In  which  the 
Secretary  has  failed  to  assess  the  civil  penalty 
applicable  under  section  209  of  this  title,  or 
no  civil  action  has  been  commenced  to  obtain 
Injunctive  relief  under  section  210  of  this 
title,  with  respect  to  a  violation  of  any  rail- 
road safety  rule,  regulation,  order,  or  stand- 
ard Issued  under  this  title,  within  90  days 
after  the  date  on  which  notification  was  re- 
ceived by  the  Secretary  from  a  State  agency 
participating  in  Investigative  and  surveil- 
lance activities  under  the  provisions  of  sec- 
tion 20«  of  this  title,  that  State  agency  may 
apply  to  the  district  court  of  the  United 
States  within  the  Jurisdiction  of  which  the 
violation  occurred  for  the  enforcement  of 
such  rule,  regulation,  order  or  standard.". 

ROM  or  OEPAKTMENT  OF  TIANSPORTATION  IN 
RAXLaOAD  ACCIDENT  INVlgTTOATIONS;  LIABIL- 
riT  OF  DEPARTMENT  OP  TRANSPORTATION'S 
AGINTB 

Sec.  3.  Section  308  of  the  Safety  Act  (45 
U.S.C.  437)  Is  amended — 

(1)  by  deleting  subsection  (b)  and  redes- 
ignating subsections  (c)  and  (d)  as  subsec- 
tions (b)  and  (c)  respectively:  and 

(2)  by  amending  newly  designated  subsec- 
tion (b)  to  read  as  follows: 


"(b)  To  carry  out  the  Secretary's  responsi- 
bilities under  the  title,  officers,  employees,  or 
agents  of  the  Secretary  are  authorized  to  en- 
ter upon.  Inspect,  and  examine  rail  facilities, 
equipment,  rolling  stock,  operations  and 
pertinent  records  at  reasonable  times  and  In 
a  reasonable  manner  Such  officers,  employ- 
ees, or  agents  shall  display  proper  creden- 
tials when  requested,  and  during  the  course 
of  such  inspection  or  examination  shall  be 
considered  employees  of  the  Government  for 
the  purposes  of  the  Federal  Tort  Claims  Act 
(28  use.  2671  etseq.).". 

AUTHORIZATION   OF  APPROPRIATIONS 

SEC  4.  Section  212  of  the  Safety  Act  (45 
U.S.C.  44U  is  amended  to  read  as  follows: 

"AUTHORIZATION   OF  APPROPRIATIONS 

"Sec.  212.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
Act  not  to  exceed  $35,000,000  for  the  fiscal 
year  ending  September  30,  1979.  and  not  to 
exceed  $35,000,000  for  the  fiscal  year  ending 
September  30,  1980.  Sums  appropriated  for 
research  and  development,  automated  track 
Inspection  and  the  State  safety  grant  pro- 
gram shall  remain  available  until  expend- 
ed". 

HOURS   OF   service   ACT;    INTERSTATE   COMMERCE 

REQUIREMENT 

Sec.  5.  Subsection  (a)  of  the  first  section 
Of  the  Act  of  March  4,  1907.  as  amended  (45 
use   61).  Is  amended  to  read  as  follows: 

"(a)  This  Act  shall  apply  to  any  common 
carrier  engaged  in  Interstate  or  foreign  com- 
merce by  railroad.". 

Sec  6.  (a)  Section  4  of  the  Act  of  April  14, 
1910.  as  amended  (45  U.S.C.  13).  and  section 
9  of  the  Act  of  February  17.  1911.  as  amend- 
ed (45  use.  34).  are  each  amended  by  In- 
serting "assessed  by  the  Secretary  of  Trans- 
portation and"  after  "shall  be  liable  to  a 
penalty  of  not  less  than  $250  and  not  more 
than  $2,500  for  each  and  every  such  viola- 
tion, to  be",  where  those  words  appear  in  the 
respective  sections 

(b)  Section  25(h)  of  part  I  of  the  Inter- 
state Commerce  Act  (49  U.S.C  26(h)),  is 
amended  by  inserting  "assessed  by  the  Sec- 
retary of  Xransportatlon  and"  after  "shall  be 
liable  to  a  penalty  of  not  less  than  $250  and 
not  more  than  $2,500  for  each  and  every  day 
such  violation,  refusal,  or  neglect  continues, 
to  be". 

AMENDMENTS  TO   THE   RAILROAD  REVITALIZATION 
AND   REGULATORY   REFORM   ACT   OF    1978 

Sec  7.  Section  505  of  the  Railroad  Revltal- 
ization  and  Regulatory  Reform  Act  of  1976 
(45  use.  825)  Is  amended  by  (a)  striking 
the  last  sentence  of  subsection  (d)  (3)  there- 
of: and  (b)  striking  "purchase  under  this 
title  after  September  30.  1978."  and  inserting 
In  lieu  thereof  ".  after  September  30.  1979. 
make  commitments  to  purchase  under  this 
title"  in  subsection  (e)   thereof. 

MOTION    OFFERED    BY    MR.    ROONEY 

Mr.  ROONEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Rooney  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  3081. 
and  insert  In  lieu  thereof  the  text  of  H.R. 
12577.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  to  authorize  addi- 
tional appropriations,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  iH.R.  12577 1  was 
laid  on  the  table. 


LOCAL   RAIL   SERVICE   ASSISTANCE 
ACT  OF  1978 

Mr.  ROONEY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
11979)  to  amend  section  5  of  the  Depart- 
ment of  Transportation  Act,  relating  to 
local  rail  service  assistance,  as  amended. 
The  Clerk  read  as  follows : 

H.R.  11979         , 
Be  in  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— LOCAL  RAIL  SERVICE 
ASSISTANCE 

SHORT    TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Local  Rail  Service  Assistance  Act  of  1978". 

EXPANSION    OF    ASSISTANCE 

Sec.  102.  Section  5(f)  cf  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(f))  Is 
amended — 

(1)  In  paragraph  (2).  by  striking  out  "pur- 
chasing a  line  of  railroad  or  other  rail  prop- 
erties" and  Inserting  in  lieu  thereof  "ac- 
quiring, by  purchase,  lease,  or  in  such  other 
manner  as  the  State  considers  appropriate, 
a  line  of  railroad  or  other  rail  properties,  or 
any  Interest  therein.": 

(2)  In  paragraph  (3).  by  striking  out 
"and"  immediately  after  the  semicolon: 

(3)  In  paragraph  (4),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  ^nd": 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  the  cost  of  constructing  rail  or  rail 
related  facilities  (Including  new  connections 
between  two  or  more  existing  lines  of  rail- 
road, intermodal  freight  terminals,  sidings, 
and  relocation  of  existing  lines)  for  'he  pur- 
pose of  improving  the  quality  and  efficiency 
of  rail  freight  service.". 

COST    SHARING 

Sec.  100.  Section  5(g)  of  the  Department  ot 
Transportation  Act  (49  U.S.C.  1654(g))  is 
amended  to  read  as  follows : 

"(g)  The  Federal  share  of  the  costs  of  any 
rail  service  assistance  program  shall  be  80 
per  centum,  except  that  the  Federal  share 
of  costs  for  financial  assistance  under  para- 
graph (1)  of  subsection  (f)  of  this  section  for 
any  project  described  in  subsection  (k)(l) 
of  this  section  shall  be  80  per  centum  for 
the  first  and  second  years  such  project  is 
conducted  and  70  per  centum  for  th"  third 
year  such  project  is  conducted.  The  State 
share  of  the  costs  may  be  provided  in  cash 
or  through  any  of  the  following  benefits,  to 
the  extent  that  such  benefits  would  not 
otherwise  be  provided:  (1)  forgiveness  of 
taxes  Imposed  on  a  common  carrier  by  rail- 
road or  on  Its  properties;  (2)  the  provision 
by  the  State  or  by  any  person  or  entity  on 
behalf  of  such  State,  for  use  In  its  rail  serv- 
ice assistance  program,  of  real  property  or 
tangible  personal  property  of  the  kind  nec- 
essarv  for  the  safe  and  efficient  operation  of 
rail  freight  service;  (3)  trackage  rights  se- 
cured by  the  State  for  a  common  carrier  by 
railroad;  or  (4)  the  cash  equivalent  of  State 
salaries  for  State  public  employees  working 
in  the  State  rail  service  assistance  program, 
but  not  including  overhead  apd  general  ad- 
ministrative costs.  If  a  State,  or  any  person 
or  entity  on  behalf  of  a  State,  provides  more 
than  such  State's  percentage  share  of  the 
cost  of  Its  rail  service  assistance  program 
during  any  fiscal  year,  the  amount  In  excess 
of  such  share  shall  be  applied  toward  such 
State's  share  of  the  costs  of  its  program  for 
subsequent  fiscal  years.". 

FORMULA  ALLOCATION 

Sec.  104.  Section  6(h)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1664(h)) 
is  amended  to  read  as  follows: 

"(h)(1)  For  the  period  beginning  Octo- 
ber 1,  1978.  and  ending  September  30,  1879, 


October  IS,  1978 


CONGRESSIONAL  RECORD— HOUSE 


36955 


each  State  which  is  eligible  to  receive  rail 
service  assistance  under  this  section  is  enti- 
tled to  an  amount  equal  to  the  total  amount 
authorized  and  appropriated  for  such  ptir- 
poses,  multiplied  by  a  fraction  the  numera- 
tor of  which  is  the  rail  mileage  in  such 
State  which  was  eligible  for  rail  service  as- 
sistance under  this  section  prior  to  October 
1 ,  1978,  and  the  denominator  of  which  Is  the 
rail  mileage  In  all  of  the  States  which  was 
eligible  for  rail  service  assistance  under  this 
section  prior  to  such  date.  Notwithstanding 
the  provisions  of  the  preceding  sentence,  the 
entitlement  of  each  State  shall  not  be  less 
than  1  percent  of  the  funds  aoproprlated 

"(2)  Effective  October  1.  1979,  each  State 
which  is  eligible  to  receive'  rail  service  as- 
sistance under  this  section  is  entitled  aa- 
nually  to  a  sum  from  available  funds  as 
determined  pursuant  to  this  subsection. 
Available  funds  are  funds  appropriated  for 
rail  service  assistance  for  that  fiscal  year 
and  any  funds  to  be  reallocated  for  that 
fiscal  year  In  accordance  with  this  subsec- 
tion. Subject  to  the  limitations  set  forth 
in  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  calculate  each  State's  entitle- 
ment as  follows : 

"(A)  two-thirds  of  the  available  funds, 
multiplied  by  a  fraction  (I)  the  numerator 
of  which  Is  the  sum  of  the  rail  mileage  in 
the  State  which.  In  accordance  with  sec- 
tion la(5)(a)  of  the  Interstate  Commerce 
Act  (49  use.  la(5)fa)).  Is  either  'poten- 
tially subject  to  abandonment'  or  with  re- 
spect to  which  a  carrier  plans  to  submit, 
but  has  not  vet  submitted,  an  apollcatlon 
for  a  certificate  of  abandonment  or  dis- 
continuance, and  (11)  the  denominator  of 
which  Is  the  total  of  such  rail  mileage  In 
all  the  States:  and 

"(B)  one-third  of  available  funds,  multi- 
plied by  a  fraction  (I)  the  numerator  of 
which  Is  the  rail  mlleaee  In  the  State  with 
respect  to  which  the  Interstate  Commerce 
Commission,  within  3  years  prior  to  the 
first  day  of  the  fiscal  year  for  which  funds 
are  allocated  or  reallocated  under  this  sec- 
tion, has  found  that  the  public  convenience 
and  necessity  permit  the  abandonment  of. 
or  the  discontinuance  of  rail  service  on. 
such  rail  mileage  (Including,  until  Septem- 
ber 30.  1981.  the  rail  mileage  which  was 
eligible  for  assistance  under  section  402  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  762).  and  all  rail  mileage 
In  the  State  which  has.  prior  to  Octo- 
ber 1.  1978.  been  Included  for  formula  alloca- 
tion purposes  under  this  section);  and  (11) 
the  denominator  of  which  is  the  total  rail 
mileage  In  all  the  States  eligible  for  rail 
service  assistance  under  this  section  which 
the  Interstate  Commerce  Commission  has 
made  such  a  finding  (Including,  until  Sep- 
tember 30,  1981.  the  rail  mileage  In  all  the 
States  which  was  eligible  for  financial  as- 
sistance under  section  402  of  the  Regional 
Ran  Reorganization  Act  of  1973  (45  U.S.C. 
762).  and  the  rail  mileage  In  all  the  States 
which  has.  prior  to  October  1.  1978.  been 
Included  for  formula  allocation  purposes 
under  this  section) . 

Notwithstanding  the  preceding  provisions 
of  this  paragraph,  the  entitlement  of  each 
State  In  a  fiscal  year  shall  not  be  le?s  than 
1  percent  of  the  funds  ^proprlated  for  such 
fiscal  year. 

"(3)  (A)  For  purposes  of  paragraphs  (1) 
and  (2)  of  this  subsection,  rail  mileage  shall 
be  measured  by  the  Secretary  as  of  the  first 
day  of  each  fiscal  year.  In  making  calcula- 
tions under  this  subsection,  no  rail  mileage 
shall  be  Included  more  than  once  In  either 
the  numerator  or  the  denominator  of  a 
fraction. 

"(B)  Entitlement  funds  are  available  to  a 
State  during  the  fiscal  year  for  which  the 
funds  are  appropriated.  In  accordance  with 
the  formula  stated   in  this  subsection,  the 


Secretary  shall  reallocate,  to  each  State  which 
Is  eligible  to  receive  rail  service  assistance 
under  this  section,  a  share  of  any  entitlement 
funds  which  have  not  been  the  subject  of  an 
executed  grant  agreement  between  the  Sec- 
retary and  the  State  before  the  end  of  the 
fiscal  year  for  which  the  funds  were  appro- 
priated. Reallocated  fimds  are  available  to 
the  State  for  the  same  purpose  and  for  the 
same  time  period  as  an  original  allocation 
and  are  subject  to  reallocation  If  not  made 
the  subject  of  an  executed  grant  agreement 
between  the  Secretary  and  the  State  before 
the  end  of  the  fiscal  year  for  which  the  funds 
were  reallocated.  Funds  appropriated  In  fis- 
cal year  1978  and  prior  years  which  are  not 
the  subject  of  an  executed  grant  agreement 
as  of  October  1.  1978.  shall  remain  available 
to  the  States  during  fiscal  year  1979. 

"(4)  Two  or  more  States  which  are  eligible 
to  receive  rail  service  assistance  under  this 
.=ectlon  may.  where  not  In  violation  of  State 
law,  enter  Into  an  agreement  to  combine  any 
portion  of  their  respective  Federal  entitle- 
ments under  this  subsection  for  purposes  of 
conducting  any  project  which  Is  eligible  for 
assistance  under  subsection  (k)  of  this  sec- 
tion and  which  will  benefit  each  State  which 
is  a  party  to  such  agreement.". 

PLANNING    assistance 

Sec.  105.  Section  5(1)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(1))  is 
amended  to  read  as  follows: 

"(1)  During  each  fiscal  year,  a  State  may 
expend  not  to  exceed  $100,000,  or  5  percent, 
whichever  Is  greater,  of  Its  annual  entitle- 
ment under  subsection  (h)  of  this  section  to 
meet  the  cost  of  establishing.  Implementing, 
revising,  and  updating  the  State  rail  plan  re- 
quired by  subsection  (J)  of  this  section.". 

state   ELICIBILrrY 

Sec.  106.  (a)  Paragraph  (2)  of  section  5(J) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1664(j)  (1) )  Is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"(2)";  and 

(2)  by  adding  Immediately  before  the  semi- 
colon at  the  end  thereof  the  following:  ", 
and  (B)  such  State  plan  includes,  as  soon  as 
practicable  after  the  date  of  enactment  of  the 
Local  Rail  Service  Assistance  Act  of  1978,  a 
methodology  for  determining  the  ratio  of 
benefits  to  costs  of  projects  which  are  pro- 
posed to  be  initiated  after  such  date  of  enact- 
ment and  which  are  eligible  for  assistance 
under  paragraphs  (2)  through  (4)  of  subsec- 
tion (k)  of  this  section". 

(b)  During  the  period  prior  to  the  inclu- 
.slon  In  a  State  rail  plan  of  the  methodology 
referred  to  In  the  amendment  made  by  sub- 
section (a)  of  this  section,  the  Secretary 
of  Transportation  shall  continue  to  fund 
projects  on  a  case-by-case  basis  where  he 
has  determined,  based  upon  analysis  per- 
formed and  documented  by  the  State,  that 
the  public  benefits  associated  with  the  proj- 
ect outweigh  the  public  costs  of  such  project. 

PROJECT  ELIGIBILITY 

Sec  107.  Section  5(k)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1654(k))  is 
amended  to  read  as  follows: 

"(k)(l)  A  project  Is  eligible  for  financial 
assistance  under  paragraph  (1)  of  subsec- 
tion (f)  of  this  section  only  If — 

"(A)(1)  the  Interstate  Commerce  Com- 
mission has  found,  since  February  6.  1976. 
that  the  public  convenience  and  necessity 
permit  the  abandonment  of.  or  the  discon- 
tinuance of  rail  service  on,  the  line  of  raU- 
road  which  Is  related  to  the  project:  or  (11) 
the  line  of  railroad  or  related  project  was 
eligible  for  assistance  under  section  402  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  762);   and 

"(B)  the  line  of  railroad  or  related  proj- 
ect has  not  previously  received  financial  as- 
sistance under  paragraph  (1)  of  subsection 
(f )  of  this  section  for  more  than  36  months, 
except   that   a    line   of   railroad   or   related 


project  which  was  eligible  for  financial  as- 
sistance under  section  402  of  the  Regional 
Rail  Reorganization  Act  of  1B73  (45  UjB.C. 
762)  or  under  this  section  prior  to  Octo- 
ber 1.  1978.  shall  be  eUglble  only  until  Sep- 
tember 30,  1981. 

"(2)  A  project  Is  eligible  for  financial  as- 
sistance under  paragraph  (2)  of  subsection 
(f)  of  this  section  only  If — 

"(A)  the  Interstate  Commerce  Commis- 
sion has  foimd,  since  February  5.  1976,  that 
the  public  convenience  and  necessity  permit 
the  abandonment  of,  or  the  discontinuance 
of  rail  service  on,  the  line  of  raliixMtd  related 
to  the  project; 

"(B)  the  line  of  railroad  related  to  the 
project  Is  listed  for  possible  Inclusion  In  a 
rail  bank  In  part  in,  section  C  of  the  Final 
System  Plan  Issued  by  the  United  States 
Railway  Association  under  section  207  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  717);   or 

"(C)  the  line  of  railroad  related  to  the 
project  was  eligible  to  be  acquired  under 
section  402(c)  (3)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  762 
(c)(3)).  except  that  a  line  of  railroad  or 
related  project  which  was  eUglble  for  finan- 
cial assistance  under  such  section  402  or 
under  this  section  prior  to  October  1,  1978, 
shall  be  eligible  only  until  September  30, 
1981. 

"(3)  A  project  is  eligible  for  financial  as- 
sistance under  paragraphs  (3)  and  (5)  of 
subsection  (f)   of  this  section  only  If — 

(A)  the  line  of  railroad  related  to  the 
project  is  certified  by  the  railroad  as  having 
carried  3  million  gross  ton  miles  of  freight 
or  less  per  mile  during  the  prior  years; 

"(B)  the  line  of  railroad  related  to  the 
project  Is  certified  by  the  railroad  as  having 
carried  less  than  5  million  gross  ton  miles 
of  freight  per  mile  during  the  prior  year 
and  the  Secretary  has  determined  that  the 
project  is  essential  to  carry  out  proposals 
made  under  authority  of  subsections  (a) 
through  (e)  of  this  section; 

"(C)  an  application  for  a  certificate  of 
abandoment  or  discontinuance  with  re- 
spect to  the  line  of  railroad  related  to  the 
project  has  been  filed  with  the  Interstate 
Commerce  Commission  prior  to  January  1. 
1979  (whether  or  not  such  application  has 
been  granted) ; 

"(D)  the  line  of  railroad  related  to  the 
project  is  listed  for  possible  Inclusion  in  a 
rail  bank  in  part  III.  section  C  of  the  Final 
System  Plan  Issued  by  the  United  States 
Railway  Association  under  section  207  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  use.  717);  or 

"(E)  the  line  of  railroad  related  to  the 
project  was  eligible  to  be  acquired  under  sec- 
tion 402(c)  (3)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  762(C)(3). 
Any  project  Involving  a  line  of  railroad  de- 
scrlljed  in  subparagraph  (C).  (D).  or  (E)  of 
this  paragraph  shall  only  be  eligible  for  finan- 
cial assistance  until  September  30.  1981. 

"(4)  A  project  Is  eligible  for  financial  as- 
sistance under  paragraph  (4)  of  subsection 
(f )  of  this  section  only  If — 

"(A)  the  Interstate  Commerce  Commis- 
sion has  found,  since  February  5.  1976.  that 
the  public  convenience  and  necessity  permit 
the  abandonment  of.  or  the  discontinuance 
of  rail  service  on.  the  line  of  railroad  which 
Is  related  to  the  project;  or 

"(B)  the  line  of  railroad  or  related  project 
was  eligible  for  financial  assistance  under 
section  402  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (46  U.S.C.  763) .  except  that 
a  line  of  railroad  or  related  project  which 
was  eligible  for  assistance  under  such  sec- 
tion 402  or  under  this  section  prior  to  Octo- 
ber 1.  1978.  shall  be  eligible  only  imtll 
September  30,  1981. 

"(5)  On  or  before  August  1  of  each  year, 
each  common  carrier  by  railroad  subject  to 
part  I  of  the  Interstate  Commerce  Act  shall 
prepare,  update,  and  submit  to  the  Secretary 
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a  listing  of  thoae  rail  lines  of  such  carrier 
which,  based  on  level  of  usage,  carried  3 
million  gross  ton  miles  of  freight  or  less  per 
mile  during  the  prior  year.". 

REHABILrrATIOK    ASSISTANCE 

Sec.  108.  Section  6  of  the  Department  of 
Transportation  Act  (49  U.3.C.  1864)  is 
amended  by  redesignating  subsection  (o)  as 
subsection  (p).  and  by  inserting  immediately 
after  subsection  (n)  the  following  new  sub- 
section : 

"(o)  A  State  shall  use  flnanclal  assistance 
provided  under  paragraph  (3>  of  subsection 
(f)  of  this  section  In  accordance  with  the 
following  provisions : 

"(1)  The  flnanclal  assistance  shall  be  used 
to  rehabilitate  or  improve  rail  properties  in 
order  to  Improve  rail  freight  service  within 
the  State. 

"f2)  The  State  shall.  In  Us  discretion, 
grant  or  loan  funds  to  the  owner  of  rail 
properties  or  operator  of  rail  service  related 
to  the  project. 

"(3)  The  State  shall  determine  all  flnan- 
clal terms  and  conditions  of  a  grant  or  loan, 
except  that  the  timing  of  all  advances  with 
respect  to  grants  In  and  under  this  subsec- 
tion shall  be  In  accordance  with  Department 
of  Treasury  regulations. 

"(4)  The  State  shall  place  the  Federal 
share  of  repaid  funds  In  an  Interest-bearing 
account  or.  with  the  approval  of  the  Secre- 
tary, permit  any  borrower  to  place  such 
funds,  for  the  benefit  and  lose  of  the  State. 
In  a  bank  which  has  been  designated  by 
the  Secretary  of  the  Treasury  in  accordance 
with  section  10  of  the  Act  of  June  11.  1942 
(12  U.8.C.  265).  The  State  shall  use  such 
funds  and  all  accumulated  Interest  to  make 
further  loans  or  grants  under  paragraph  (3) 
of  subsection  (f)  of  this  section  In  the  same 
manner  and  under  the  same  conditions  as 
If  they  were  originally  granted  to  the  State 
by  the  Secretary.  The  State  may.  at  any  time, 
pay  to  the  Secretary  the  Federal  share  of  any 
unused  funds  and  accumulated  interest 
After  the  termination  of  a  State's  participa- 
tion In  the  rail  service  assistance  program 
established  by  this  section,  such  State  shall 
pay  the  Federal  share  of  any  unused  funds 
and  accumulated  Interest  to  the  Secretary  " 

TECHNICAL    AMENDMENTS 

Sec.  109.  (a)  Section  5  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1654)  Is 
amended — 

fl)  In  subsection  (g).  subsection  (m)il). 
and  the  first  sentence  of  subsection  (p)  (as 
redesignated  by  section  108  of  this  title),  by 
striking  out  "(o)"  each  place  it  appears  and 
Inserting  in  lieu  thereof  "(p)";  and 

(2)  by  amending  *he  third  sentence  of 
subsection  (p)  (as  so  redesignated)  to  read 
as  follows:  "In  addition,  any  appropriated 
sums  ranging  after  the  repeal  of  section  402 
of  the  Regional  Rail  Reorganization  Act  of 
1973  and  of  section  810  of  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1976  are  authorized  to  remain  available  to 
the  Secretary  for  purposes  of  subsections  (f ) 
through  (p)  of  this  section  ".  (c)(1)  Section 
810  of  the  Railroad  Revltallzatlon  and  Regu- 
latory Reform  Act  of  1976  (49  U.S.C.  1663a) 
Is  repealed. 

(2)  The  table  of  contents  for  title  VIII  of 
the  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976  Is  amended  by  striking 
out  "Sec.  810.  Rail  bank.". 

EJf'ECrlVC    DATE 

Szc.  110.  The  provisions  of  this  title  shall 

take  effect  on  October  1, 1978. 

TITLE  II— AMENDMENTS  TO  THE  RE- 
GIONAL RAIL  REORGANIZATION  ACT 
OF  1973 

AMENDMENTS  TO  THE  SECIONAI,  RAIL  REORGANI- 
ZATION ACT  or   1973 

Sec.  201.  Section  304(e)  of  the  Regional 
Rail  ReorganlEatlon  Act  of  1973  (45  U.S.C. 
744(e))  Is  amended — 


( 1 )  by  striking  out  the  comma  at  the  end 
of  paragraph  (4)(B)  and  Inserting  In  lieu 
thereof  ";  or";  and 

(2)  by  adding  immediately  after  paragraph 
(4)(B)  the  following  new  subparagraph: 

"(C)  offers  a  rail  service  continuation  pay- 
ment, pursuant  to  subsection  (c)(2)(A)  of 
this  section  and  regulations  Issued  by  the 
Office  pursuant  to  section  205(d)  (6)  of  this 
Act.  for  the  operation  of  rail  passenger  serv- 
ice provided  under  an  agreement  or  lease 
pursuant  to  section  303(b)(2)  of  this  title 
or  subsection  (c)(2)(B)  of  this  section 
where  such  offer  is  made  for  the  continua- 
tion of  the  service  beyond  the  period  re- 
quired by  such  agreement  or  lease,  except 
that  such  services  shall  not  be  eligible  for 
assistance  under  section  17(a)(2)  of  the 
Urban  Mass  Transportation  Act  of  1964  (49 
use.  1613(a)  (2) ).";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(7)  (A)  If  a  State  (or  a  local  or  regional 
transportation  authority)  in  the  region  offers 
to  provide  payment  for  the  provision  of  addi- 
tional rail  passenger  service,  the  Corporation 
shall  undertake  to  provide  such  service  pur- 
suant to  this  subsection  ( Including  the  dis- 
continuance provisions  of  paragraph  (2)  of 
this  subsection) .  An  offer  to  provide  payment 
for  the  provision  of  additional  rail  passenger 
service  shall  be  made  in  accordance  with  sub- 
section (c)  (2)  (A)  of  this  section  and  under 
regulations  issued  by  the  Office  pursuant  to 
section  205(a)(5)  of  this  Act.  and  shall  be 
designed  to  avoid  any  additional  costs  to  the 
Corporation  arising  from  the  construction  or 
modification  of  capital  facilities  or  from  any 
additional  operating  delays  or  costs  arising 
from  the  absence  of  such  construction  or 
modification.  The  State  (or  local  or  regional 
transportation  authority)  shall  demonstrate 
that  It  has  acquired,  leased,  or  otherwise 
obtained  access  to  all  rail  properties,  other 
than  th(»e  designated  for  conveyance  to  the 
National  Railroad  Passenger  Corporation  pur- 
suant to  sections  206(c)  (InC)  and  206(c) 
il)(D)  of  this  Act  and  to  the  Corporation 
pursuant  to  section  303(b)(1)  of  this  title, 
necessary  to  provide  the  additional  rail  pas- 
senger service  and  that  It  has  completed,  or 
will  complete  prior  to  the  Inception  of  the 
additional  rail  service,  all  capital  improve- 
ments necessary  to  avoid  significant  costs 
which  cannot  be  avoided  by  improved  sched- 
uling or  other  means  on  other  existing  rail 
services  (including  rail  freight  service)  and 
to  assure  that  the  additional  service  will  not 
detract  from  the  level  and  quality  of  existing 
rail  passenger  and  freight  service. 

■(B)  As  used  In  this  paragraph,  the  term 
•additional  rail  passenger  service'  means  rail 
passenger  service  (other  than  rail  passenger 
service  provided  pursuant  to  the  provi- 
sions of  paragraphs  (2)  and  (4)  of 
this  subsection).  Including  extended  or 
expanded  service  and  modified  routings, 
which  Ls  to  be  provided  over  rail  properties 
conveyed  to  the  Corporation  p^irsuant  to  sec- 
tion 303(b)  il)  of  this  title,  or  over  (1)  rail 
properties  contiguous  thereto  conveyed  to 
the  National  Railroad  Passenger  Corporation 
pursuant  to  this  Act.  or  (It)  any  other 
rail  properties  contiguous  thereto  to 
which  a  state  (or  local  or  regional  transpor- 
tation authority)   has  obtained  access. 

"(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  Corporation  shall  not 
be  required  to  operate  additional  rail  pas- 
senger service  over  rail  properties  leased  or 
acquired  from  or  owned  or  leased  by  a  profit- 
able railroad  in  the  region. 

"(8)  The  Secretary  shall.  In  consultation 
with  the  Association,  conduct  a  study  to  de- 
termine the  best  means  of  compensating  the 
Corporation  for  liabilities  which  It  may  Incur 
for  damages  to  persons  or  property,  result- 
ing from  the  operation  of  rail  passenger  serv- 
ice required  to  be  operated  pursuant  to  this 
subsection  or  section  303(b)  (2)  of  this  title. 
which  are  not  underwritten  by  private  In- 


surance carriers  or  are  not  indemnified  by 
a  State  (or  local  or  regional  transportation 
authority) .  Such  study  shall  identify  the  na- 
ture of  the  risks  to  the  Corporation,  the  prob- 
able degree  of  unlnsurablllty  of  such  risks, 
and  the  desirability  and  feasibility  of  various 
Indemnification  programs.  Including  subsidy 
offers  made  pursuant  to  this  section,  self 
insurance  through  a  passenger  tax  or  other 
mechanism,  or  government  indemnification 
for  such  liabilities.  Within  one  year  after 
the  date  of  enactment  of  this  paragraph,  the 
Secretary  shall  prepare  a  report  with  ap- 
propriate recommendations  and  shall  sub- 
mit such  report  to  the  Congress.  Such  report 
shall  specify  the  most  appropriate  means  of 
Indemnifying  the  Corporation  for  such  lia- 
bilities In  a  manner  which  shall  prevent  the 
cross-subsldlzatlon  of  passenger  services  with 
revenues  from  freight  services  operated  by 
the  Corporation.". 

TITLE  in— AMENDMENTS  TO  THE  RAIL- 
ROAD RE'VITALIZATION  AND  REGULA- 
TORY REFORM  ACT  OF  1976:  RELATED 
PROVISIONS 

INCREASE  IN  FUNDING  LIMITATION  ON  PURCHASE 
OF     TRUSTEE     CERTIFICATES;      EXTENSIONS     OF 

AinHORrrY  to  issue  and  sell  fund  antic- 
ipation   NOTES 

Sec  301.  (a)  Section  605  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976   (45  U.S.C.  825)    Is  amended — 

(1)  In  subsection  (d)(3),  by  striking  out 
the  last  sentence;  and 

(2)  In  subsection  (e),  by  striking  out  "pur- 
chase under  this  title  after  September  30, 
1978."  and  Inserting  In  lieu  thereof  ".  after 
September  30,  1979,  make  commitments  to 
purchase  under  this  title,". 

(b)  Sections  507(a)  and  507(d)  of  the 
Railroad 

Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  (7  use.  827(a)  and  (d))  are  amended 
by  striking  out  "1978  "  and  Inserting  In  lieu 
thereof  "1979". 

(c)  Section  509  of  the  Railroad  Revltallza- 
tlon and  Regulatory  Reform  Act  of  1976  (45 
use.    829)     Is    amended    by    striking    out 

■March  31"  each  place  It  appears  and  Insert- 
ing In  lieu  thereof  "September  30". 
sEcuRriY  for  trustee  certificates 
Sec  302  Section  505(d)  (2)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  (45  use.  825(d)(2))   Is  amended — 

( 1 )  In  the  last  sentence  of  subparagraph 
(B),  by  striking  out  ■No  certificate"  and  In- 
serting In  lieu  thereof  "Except  as  provided 
In  subparagraph  (C)  of  this  paragraph,  no 
certificate";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  The  Secretary  may  purchase  certif- 
icates under  this  section  without  making  the 
finding  referred  to  in  clause  (III)  of  subpara- 
graph (B)  only  If  such  certificates  are  senior 
In  rights  to  all  outstanding  capital  stock, 
common  and  preferred,  of  the  debtor  corpo- 
ration, and  all  unsecured  debt  Incurred  be- 
fore the  date  of  commencement  of  railroad 
reorganization  proceedings  pursuant  to  sec- 
tion 77  of  the  Bankruptcy  Act,  but  sub- 
ordinate to  all  senior  debt  of  the  debtor  cor- 
poration whenever  such  senior  debt  Is  In- 
curred As  used  In  this  subparagraph,  the 
term  ■senior  debf  means — 

•■(!»  all  costs  of  administration,  Incuned 
or  to  be  Incurred  by  a  trustee,  and  secured 
debt  assumed  by  a  trustee.  In  connection 
with  the  reorganization  proceedings  and  the 
operation  of  a  debtors  business  by  a  trustee 
during  the  pendency  of  such  proceedings; 
and 

■■(II)  all  secured  debt  Incurred  before  the 
date  of  commencement  of  rallnpad  reorga- 
nization proceedings  pursuant  to  section  77 
of  the  Bankruptcy  Act  and  determined  by 
the  court  to  be  a  proper  claim  against  the 
estate  and  an  obligation  of  the  debtor  cor- 
poration.■'. 
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FRA   REVIEW 

Sec.  303.  The  Federal  Railroad  Administra- 
tion shall  promptly  review  the  condition  of 
the  Chicago,  Milwaukee,  and  Saint  Paul  Rail- 
road and  consider  assisting  such  railroad 
with  loans  for  roadbed  and  track  Improve- 
ment. 

TITLE  IV— AMENDMENTS  TO  THE  INTER- 
STATE COMMERCE  ACT  RENEWAL 
Sec  401.  (a)  Section  15(8)  (c)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  15(8)  (c))   Is 
amended — 

(1)  In  clause  (1).  by  striking  out  "within 
2  years  after  the  date  of  the  enactment  of 
this  subdivision"  and  inserting  in  lieu  there- 
of ■•prior  to  July  l.  1980"; 

(2)  In  clause  (11),  by  Inserting  "and"  after 
the  semicolon:  and 

(3)  by  striking  out  clauses  (ill)  and  (Iv) 
and  Inserting  in  lieu  thereof  a  new  clause 
(HI)    to  read  as  follows: 

"(111)  the  aggregate  of  increases  or  de- 
creases in  any  rate  filed  pursuant  to  clause 

(I)  or  (11)  of  this  subdivision  during  any 
calendar  year  Is  not  greater  than  7  per  cen- 
tum of  the  rate  In  effect  on  January  1  of 
that  year.". 

(b)  The  last  sentence  of  section  16(8)  (d) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
25(8)  (d))  is  amended  by  striking  out 
"clauses  (111)  or  (iv)"  and  Inserting  in  lieu 
thereof  "clause  (111)". 

CAR    SERVICE 

Sec.  402.  Section  1(14)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(14))  Is  amended 
by  redesignating  subdivision  (b)  as  subdivi- 
sion (c),  and  by  Inserting  Immediately  after 
subdivision  (a)  the  following  new  subdivi- 
sion: 

"(b)  If  the  Commission  finds,  upon  the 
petition  of  an  interested  party  and  after  no- 
tice and  a  hearing  on  the  record,  that  a  com- 
mon carrier  by  railroad  subject  to  this  part 
has  materially  failed  to  furnish  safe  and 
adequate  car  service  as  required  by  paragraph 

(II)  of  this  section,  the  Commission  may  re- 
quire such  carrier  to  provide  itself  with 
such  facilities  and  equipment  as  may  be  rea- 
sonably necessary  to  furnish  such  service,  if 
the  evidence  of  record  establishes,  and  the 
Commission  affirmatively  finds,  that — 

"(I)  the  provision  of  snrh  facilities  or 
equipment  will  not  materially  and  adversely 
affect  the  ability  of  such  carrier  to  otherwise 
provide  safe  and  adequate  transportation 
services; 

"(11)  the  expenditure  required  for  such  fa- 
cilities or  equipment,  including  a  return 
which  equals  such  carrier's  current  cost  of 
capital,  win  be  recovered:  and 

"(HI)  the  provision  of  such  facilities  or 
equipment  will  not  impair  the  ability  of  such 
carrier  to  attract  adequate  capital.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  'Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Rodney) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kentucky  (Mr. 
Carter)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rodney). 

Mr.  ROONEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  explain 
why  I  have  introduced  this  substitute 
and  also  give  a  brief  explanation  as  to  Its 
contents. 

Although  I  am  offering  a  substitute,  in 


essence  the  differences  between  this 
amendment  and  the  bill  reported  by  the 
committee  are  not  overwhelmingly  sig- 
nificant. The  substitute  that  I  am  offer- 
ing represents  a  consensus  of  all  parties 
interested  In  the  original  bill.  That  is. 
due  to  the  fact  that  we  will  be  adjourn- 
ing shortly,  and  do  not  have  time  to  have 
formal  conferences  with  the  Senate,  I 
have  attempted  to  work  out  a  compro- 
mise bill  with  my  counterparts  in  the 
Senate  as  well  as  with  the  administra- 
tion, the  Association  of  American  Rail- 
roads, the  Railway  Labor  Executives  As- 
sociation, the  National  Industrial  Traf- 
fic League,  State  representatives  and 
others.  I  am  pleased  to  state  that  all  of 
these  parties  wholeheartedly  endorse  the 
substitute  bill  I  am  offering. 

In  order  to  best  utilize  Government 
funds,  the  bill  approved  by  the  commit- 
tee provided  that  branch  lines  would  be 
eligible  for  assistance  if  they  had  been 
scheduled  for  abandonment,  or  were  po- 
tentially subject  to  abandonment.  The 
Senate  bill,  on  the  other  hand,  provided 
that  all  branch  lines  which  carried  5 
million  gross  tons  of  freight  or  less  per 
mile  during  the  preceding  year,  would  be 
eligible  for  sissistance.  A  compromise  has 
nov  been  reached  which  is  acceptable  to 
all  parties,  whereby  a  branch  line  will  be 
eligible  for  assistance  if  it  carried  3 
million  gross  tons  of  freight  or  less  per 
mile  during  the  preceding  year.  Also  with 
regard  to  eligibility,  a  compromise  was 
reached  whereby  all  abandoned  or  dis- 
continued lines  receive  assistance  for  3 
years,  except  for  lines  excluded  by  the 
United  States  Railway  Association  from 
ConRail  which  will  receive  assistance 
through  fiscal  year  1981. 

I  would  also  like  to  assure  my  friend 
from  Kentucky,  Dr.  Carter,  that  the  sub- 
stitute that  I  am  offering  includes  the 
provision  which  he  intended  to  offer  as 
an  amendment  to  the  committee  bill. 

Dr.  Carter  was  rightfully  concerned 
that  certain  railroads  have  failed  to  fur- 
nish safe  and  adequate  car  service  as  re- 
quired by  the  Interstate  Commerce  Act. 
I  would  like  to  call  to  his  attention  that 
section  402  of  this  substitute  pertains  to 
the  amendment  that  he  intended  to  offer. 
This  section  permits  the  ICC  to  require 
railroads  to  use  safe  and  adequate  facili- 
ties and  equipment  as  determined  by  the 
ICC. 

Another  change  in  the  bill  pertains  to 
the  formula  for  allocating  the  available 
funds.  As  I  stated  during  the  general  de- 
bate, emphasis  is  now  to  be  placed  on  re- 
habilitation of  lines,  rather  than  operat- 
ing subsidies  for  abandoned  lines. 
Therefore,  commencing  in  fiscal  year 
1980,  two-thirds  of  the  funds  available 
will  be  allocated  on  the  basis  of  a  State's 
percentage  of  rail  mileage  which  is  po- 
tentially subject  to  abandonment  or 
which  carriers  plan  to  abandon.  That  is, 
the  so-called  categories  1  and  2.  One- 
third  of  the  funds  will  be  allocated  on  the 
basis  of  the  State's  percentage  of  rail 
mileage  which  has  been  authorized  for 
abandonment,  or  excluded  from  the  Con- 
Rail  system. 

Nevertheless,  each  State  will  continue 
to  be  entitled  to  a  minimum  of  1  percent 
of  the  funds  appropriated,  notwithstand- 
ing the  foregoing  formulas. 


Understandably,  the  change  In  the  al- 
location formula  will  have  different  ef- 
fects among  the  various  States.  The  exact 
amount  of  differences  are  not  known  at 
the  present  time,  because  there  can  be 
variations  in  the  number  of  miles  sum- 
mitted  by  various  railroads.  Nevertheless, 
the  administration  has  furnished  a  fairly 
accurate  estimate.  Moreover,  in  order  to 
compensate  for  the  reduction  in  funds 
that  some  States  may  realize  as  a  result 
of  this  formula  change,  and  in  addition, 
in  an  effect  to  expedite  the  rehabilitation 
program,  the  administration  has  pro- 
mised that  commencing  with  fiscal  year 
1980,  it  will  request  an  appropriation  in- 
crease of  $23  million.  That  is,  the  current 
appropriation  for  fiscal  year  1979  Is  $67 
million,  and  they  have  indicated  that 
they  wUl  request  $100  million.  In  this 
way,  those  States  which  would  receive  a 
smaller  amount  due  to  the  change  In  the 
formula  allocation,  due  to  the  increased 
total  funding  would  receive  approxi- 
mately the  same  amount  of  funds. 

Other  than  these  changes,  in  my  opin- 
ion, there  are  no  other  material  differ- 
ences between  the  substitute  and  the  bill 
reported  by  the  committee.  I  would  like  to 
assure  you  that  the  bill  contains  no  non- 
germane,  no  additional  funding,  nor  does 
it  contain  any  special  interest  matters. 
Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  genleman 
from  Missouri. 

Mr.  VOLKMER.  I  thank  the  genUe- 
man  for  yielding. 

Does  the  substitute  which  the  gentle- 
man is  now  proposing  to  the  House  con- 
tain any  language  on  recyclable  mate- 
rials? 

Mr.  ROONEY.  Will  the  gentleman  re- 
peat the  question? 

Mr.  VOLKMER.  Does  it  contain  any 
language  or  provision   with   regard   to 
cyclable  materials? 
Mr.  ROONEY.  No,  it  does  not. 
Mr.  VOLKMER.  So  that  is  a  matter 
that  still  would  have  to  be  considered  by 
the  committee  next  year? 
Mr.  ROONEY.  That  is  correct. 
Mr.  VOLKMER.  What  is  the  difference 
between  the  substitute  the  gentleman 
now  offers  and  the  bill  as  reported  out  of 
committee?  Will  the  gentleman  tell  me 
briefly   the   actual   changes   that   were 
made? 

Mr.  ROONEY.  As  I  said  ir.  my  explana- 
tory remarks,  one  of  the  principle  dif- 
ferences in  the  substitute  pertains  to  eli- 
gibility. In  order  to  best  utilize  the  Gov- 
ernment funds,  the  bill  approved  by  the 
committee  provided  that  branch  lines 
would  be  eligible  for  assistance  if  they 
were  scheduled  for  abandonment  or  po- 
tentially subject  to  abandonment.  The 
Senate  bill,  on  the  other  hand,  provided 
that  all  branch  lines  which  carried  5  mil- 
lion gross  tons  of  freight  or  less  per  mile 
during  the  preceding  year  would  be  eli- 
gible. The  compromise  follows  the  Sen- 
ate provision  except  that  it  reduces  the 
tonnage  to  3  million  gross  tons  of  freight 
or  less  per  mile  during  the  preceding  year 
Mr.  VOLKMER.  Is  this  assistance  also 
in  the  gentleman's  substitute  providing 
for  80  percent? 
Mr.  ROONEY.  Yes. 
Mr.  VOLKMER.  TTiat  does  not  yars 
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from  the  bill,  but  the  gentleman  took  the 
Senate  language  Instead  of  the  House 
langiiage.  is  that  correct? 

Mr.  ROONEY.  No.  We  compromised, 
as  I  originally  stated. 

Mr.  VOLKMER.  What  Is  the  compro- 
mise? Does  It  mean  that  we  have  both 
provisions  in,  or  either  one.  on  a  local 
branch  line? 

Mr.  ROONEY.  We  went  from  5  mU- 
lion  to  3  million  gross  tons  of  freight. 

Mr.  VOLKMER  Then  the  gentleman  is 
using  the  Senate  language  with  a  3  mil- 
lion figure  instead  of  a  5  million  figure 
as  to  those  branch  lines  that  would  qual- 
ify for  assistance? 

Mr.  ROONEY.  That  is  correct. 

Mr.  VOLKMER.  So  that  if  the  branch 
line  was  somewhat  under  that  figure 

Mr.  ROONEY.  It  is  3  million  or  less. 

Mr.  VOLKMER.  So  if  It  l.s  a  little  bit 
over  the  figure  but  Is  scheduled  for  re- 
duction in  service  or  taken  off  alto- 
gether, it  would  not  be  eligible  for  as- 
sistance? 

Mr.  ROONEY.  Yes.  it  would  be  eligi- 
ble if,  as  the  substitute  provides  in  sec- 
tion 107.  the  Secretary  has  determined 
that  this  project  is  essential  to  carry 
out  proposals  made  under  authority  of 
subsections  <a)  through  (e)  of  this  sec- 
tion. 

If  it  satisfies  this  additional  criteria. 

Mr.  VOLKMER.  If  it  Is  on  their  list  it 
would  still  be  eligible  for  assistance.  I 
thank  the  gentleman. 

Mr.  ROONEY.  I  would  also  like  to 
again  assure  my  friend  and  colleague 
from  Kentucky  (Mr.  Carter)  that  the 
substitute  bill  I  am  offering  Includes  a 
provision  which  he  intended  to  offer  as 
an  amendment  to  the  committee  amend- 
ment. The  gentleman  may  recall  that  I 
assured  him  that  I  would  take  care  of 
this  provision  in  the  committee,  and  I 
certainly  thank  him  for  his  cooperation. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Kentuckj'. 

Mr.  CARTER.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  his  cooperation 
in  this  matter.  It  certainly  will  be  help- 
ful to  some  of  the  smaller  branch  lines 
there  in  the  district  I  represent.  I  thank 
him  very  kindly. 

Mr.  BAUMAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  ROONEY.  I  will  be  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding,  and  for 
all  the  interest  he  has  shown  in  the  rail 
problems  nationally,  and  in  those  In  the 
Delmarva  Peninsula  of  Delaware,  Mary- 
land, and  Virginia. 

Having  testified  before  his  committee 
many  times,  most  recently  a  few  months 
ago,  I  know  that  he  is  aware  of  the  great 
concern  expressed  by  the  short  line  op- 
erators in  the  Delmsura  Peninsula.  They 
have  said  that  changes  in  the  funding 
formula  could  take  place  to  their  dis- 
service, substantially  reducing  not  only 
the  amount  of  support  they  might  have, 
but  also  their  ability  to  operate  at  all 
since  they  are  existing  lessees  of  the 
Penn  Central  successor  companies  and 
not  yet  in  a  profitable  situation. 


What  has  the  compromise  done  in  a 
general  sort  of  way  to  meet  these  con- 
cerns that  were  expressed  to  the  gentle- 
man's committee? 

Mr.  ROONEY.  Well,  imderstandably 
the  change  in  the  application  formula 
will  have  significant  effect  uoon  the  vari- 
ous States,  of  which  the  Delmarva  Pe- 
ninsula is  a  part. 

The  exact  amount  of  the  differences 
at  this  time  are  not  known  because  there 
may  be  variations  in  the  number  of  miles 
submitted  by  the  various  railroads,  but 
nevertheless  the  administration  has 
promised  to  request  an  appropriation  in 
the  amount  of  $100  million  next  year — an 
increase  of  $23  million — for  this  pro- 
gram. Thus,  hopefully,  we  will  be  able  to 
work  out  this  problem. 

Mr.  BAUMAN.  Am  I  correct  that  there 
will  be  no  change  for  the  coming  year 
in  the  funding  levels  now  in  the  law? 

Mr.  ROONEY.  That  is  correct.  These 
changes  take  effect  commencing  in  fiscal 
year  1980. 

Mr.  BAUMAN.  So  that  at  the  very 
least  this  will  give  us  an  additional  12 
months  to  try  to  work  out  the  problems 
the  short  line  operators  now  have? 

Mr.  ROONEY.  That  is  correct. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  since  we 
are  on  railroad  legislation,  let  me  men- 
tion one  thing  I  have  discussed  with  the 
gentleman  from  Pennsylvania  (Mr. 
Rodney  i  before  and  that  is  the  ponder- 
ously slow  movement  of  the  Federal  Rail- 
road Administration  toward  moving  on 
safety  devices.  I  am  specifically  talking 
about  strobe  lights  or  oscillating  lights 
to  be  required  on  the  front  of  locomo- 
tives. There  have  been  three  studie.<; 
which  have  been  made  by  the  FRA 
which  have  indicated  that  such  things 
will  save  lives  and  save  money  for  the 
railroads.  We  are — I  hope — gradually 
getting  there,  but  I  am  unimpressed  by 
the  way  they  move  so  slowly.  I  hope  we 
can  get  some  assistance  from  the  chair- 
man of  the  subcommittee  in  moving 
them  in  the  right  direction. 

Mr.  ROONEY.  Know  the  gentle- 
man's concern  and  I  commend  him  for 
his  interest  in  safety  on  railroads.  I  have 
been  informed  by  the  FRA  that  regu- 
lations on  this  matter  should  be  issued 
this  fall  which  will  satisfactorily  resolve 
the  matter. 

Mr.  CARTER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  minority  member  of  the  subcom- 
mittee, the  gentleman  from  Kansas  <Mr. 
Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Speaker,  I  deeply 
appreciate  that. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  (Mr.  Rooney)  has  done  an 
excellent  Job  explaining  this  bill  to  the 
House.  I  know  that  everybody  is  happy 
with  it. 

Mr.  Speaker,  if  my  distinguished  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Carter),  will  yield  to  the  distin- 
guished gentleman  from  Massachusetts 
(Mr.  CoNTE) .  I  will  appreciate  it. 

Mr.  CARTER.  Mr.  Speaker,  since  the 
gentleman  from  Kansas  has  been  such 


a  close  friend  of  mine  over  the  years 
and  the  gentleman  from  Massachusetts 
is  also  quite  a  good  friend,  I  jrleld  to  the 
gentleman  from  Massachusetts  such 
time  as  he  may  consume. 

Mr.  CONTE.  Mr.  Sneaker,  at  the  out- 
set I  want  to  take  this  opportunity  to 
commend  the  gentleman  from  Penn- 
sylvania (Mr.  RooNEY)  not  only  for  his 
leadership  on  this  particular  legislation 
but  also  for  his  leadership  down  through 
the  years  on  railroad  legislation.  He  has 
been  one  who  has  done  his  homework 
well,  studied  the  problems,  and  knows 
the  problems  of  the  railroads  in  our 
country.  He  has  come  forth  with  monu- 
mental railroad  legislation  which  will 
benefit  this  Nation  for  many,  many 
years.  Also  I  would  commend  the  gentle- 
man from  Kansas  (Mr.  Skubitz),  my 
good  friend  the  ranking  minority  mem- 
ber of  the  subcommittee,  who  will  no 
longer  be  with  us  after  this  Congress 
adjourns  sine  die.  He  has  been  a  bul- 
wark of  strength  here  not  only  on  the 
subcommittee  but  also  in  the  Congress, 
and  also  on  my  baseball  team.  Many 
years  ago  he  was  one  of  the  finest  base- 
ball players  I  ever  coached  on  the  con- 
gressional baseball  team  on  the  Repub- 
lican side. 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  was  the  gentleman  from  Kansas 
an  active  player  or  a  back  bench  one? 

Mr.  CONTE.  He  was  a  really  outstand- 
ing player  and  an  active  player  and  a 
guy  with  a  hell  of  a  glove.  If  I  ever  were 
to  award  the  golden  glove  to  anybody,  it 
would  be  to  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  appreciate  those 
kind  remarks,  but  as  I  recall  that  was 
the  first  and  the  last  time  that  the 
Republicans  lost  and  I  think  it  was  my 
presence  on  the  field  that  brought  about 
that  defeat. 

Mr.  CONTE.  Mr.  Speaker,  we  are  going 
to  miss  the  gentleman  from  Kansas.  As 
he  said  in  the  fine  letter  he  sent  to  some 
of  his  colleagues,  we  are  not  saying  good- 
bye because  we  are  going  to  have  the  gen- 
tleman back  here  in  the  next  decade  or 
two  and  we  want  him  to  come  back  be- 
cause we  love  him  and  respect  him  and 
we  are  going  to  miss  him  greatly. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  legislation.  It  will  make  a 
major  improvement  in  the  State  rail 
assistance  program  and  it  is  in  the  in- 
terests of  better  transportation  through- 
out the  nation. 

In  the  past  I  have,  at  times,  been  crit- 
ical of  the  Federal  Railroad  Administra- 
tion because  of  the  relative  slowness  with 
which  funds  were  committed  to  the  Na- 
tion's railroads.  However,  I  am  convinced 
that  the  Federal  Railroad  Administration 
officials  were  very  sincere  in  their  efforts 
to  administer  the  program  in  the  inter- 
ests of  the  overall  transportation  pro- 
gram of  the  Nation.  I  have  been  partic- 
ularly impressed  with  the  efforts  of  the 
FRA  in  recent  weeks  to  conclude  agree- 
ments with  a  number  of  railroads  and  to 
commit  practically  all  of  their  appropri- 
ated funds  before  the  end  of  the  fiscal 
year.  They  worked  hard  and  long  to  as- 
sure that  the  funds  available  to  them 
were  put  into  critical  track  projects 
throughout  the  nation. 
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I  was  particularly  pleased,  of  course, 
that  their  negotiations  with  the  Boston 
b  Maine  Railroad  were  concluded  in  a 
$26  million  trustee  certificate  for  impor- 
tant trackwork  on  the  B.  &  M.  main  line. 
Much  of  the  work  to  be  performed  under 
this  funding  will  be  in  my  congressional 
district  and  will  create  new  jobs,  not  only 
on  the  railroad,  but  in  industries  served 
by  the  railroad  as  well.  The  FRA  showed 
great  flexibility  and  concern  in  their  ef- 
forts in  dealing  with  difficult  problems 
involved  in  the  B.  &  M.'s  present  position 
of  reorganization  under  the  bankruptcy 
courts. 

Today  the  bill  which  is  before  ua  con- 
tains language  which  I  very  strongly 
support  which  will  give  the  FRA  addi- 
tional room  for  flexibility  for  desdlng 
with  railroads  such  as  the  Boston  & 
Maine.  This  language  will  allow  them  to 
waive  the  "liquidation  flnding"  when  a 
project  which  is  clearly  in  the  public 
interest  Is  pegged  in  the  hierarchy  of 
debt  of  a  bankrupt  corporation  in  such  a 
way  as  to  give  the  Government  adequate 
security.  This  amendment  is  a  greatly 
scaled-down  version  of  a  fine  proposal 
put  forth  by  Congressman  Martin  Rtts- 
so.  It  is  not  as  presently  a  cure-all  for 
all  of  the  administrative  problems  faced 
by  bankrupt  carriers  and  at  least  one 
of  them,  the  Rock  Island,  feels  that  it 
will  not  be  applicable  to  resolving  their 
difficulties  in  seeking  Federal  flnancing. 
However,  the  Boston  &  Maine  feels 
that  it  potentially  could  be  of  great  as- 
sistance in  resolving  their  own  security 
position  with  the  FRA.  I  believe  it  could 
potentially  also  be  of  assistance  to  the 
Milwaukee  and  to  the  Delaware  & 
Hudson  as  well,  should  they  be  forced 
to  declare  bankruptoy  in  the  future.  It 
gives  the  FRA  additional  flexibility  and, 
given  the  Indications  we  have  received 
of  their  willingness  to  work  hard  to  get 
monev  into  trnck  projects,  I  believe  that 
it  will  be  helpful  in  working  with  ap- 
plications of  bankrupt  carriers.  I  under- 
stand that  this  language  has  been 
checked  with  the  Federal  Railroad  Ad- 
ministration and.  while  they  do  not  of- 
ficially endorse  it.  It  is  completely  con-, 
slstent  with  the  capital  needs  report  re- 
leased by  the  FRA  report  earlier  this 
week. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Montana  (Mr.  Marlekee)  and,  in 
addition,  I  yield  the  balance  of  my  time 
to  the  ranking  member,  the  gentlman 
from  Kansas  (Mr.  Skubitz)  . 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise 
in  order  to  make  it  known  that  mv  vote 
in  favor  of  this  bill  in  no  way  lessens 
my  enthusiasm  for  the  amendment  that 
I  had  planned  to  offer,  designed  to  pro- 
vide up  to  $135  million  In  loans  for  the 
Milwaukee  Railroad,  to  be  used  for  reha- 
bilitation of  the  roadbed  west  of  Minnea- 
polis. Minn.  I  regret  that  the  chairman 
has  decided  to  bring  this  bill  up  under 
suspension  of  the  rules. 

At  a  meeting  held  yesterday  in  Mon- 
tana, the  trustee  of  the  railroad  stated 
that  the  line  cannot  operate  In  its  pre- 
sent condition  and  that  there  is  no 
money  to  rehabilitate  it  in  the  manner  it 
should  be.  The  importance  of  this  trans- 
continental railroad  cannot  be  over- 


stated. The  Milwaukee  Railroad  is  cur- 
rently considering  the  abandonment  of 
Its  Pacific  coast  extension  which  runs 
from  Minneapolis  to  the  west  coast.  The 
economic  potential  of  the  agricultural 
States  through  which  the  Milwaukee 
runs  with  their  huge,  untai^jed  energy 
resources,  will  be  severely  limited  should 
the  railroad  be  allowed  to  deterioriate 
and  eventually  be  abandoned.  In  Mon- 
tana alone  it  is  estimated  the  coal  re- 
serves are  over  100  billion  tons — one- 
third  of  the  Nation's  supply.  The  most 
efficient  way  to  move  that  coal  is  by 
train. 

Jobs,  more  than  2,000  railroad  em- 
ployees of  all  classes  and  crafts,  will  be 
lost  if  the  railroad  is  not  financially 
helped.  Hundreds  of  shippers  in  cities 
and  towns  completely  dependent  on  con- 
tinued rail  service  will  be  adversely  im- 
pacted imless  something  is  done  im- 
mediately. 

Present  and  future  econtHnic  consid- 
erations must  be  realized  for  the  seven 
States  directly  affected,  as  well  as  the 
rest  of  the  Nation.  The  Milwaukee  pro- 
vides a  vital  link  between  the  food  and 
fuel  of  the  northern  tier  and  the  rest 
of  the  country. 

I  hope  that  the  importance  of  the 
Milwaukee  is  not  lost  sight  of  and  that 
it  will  be  able  to  remain  a  potent  trans- 
portation route.  I  flrmly  believe  the  con- 
tinuation of  the  Milwaukee  is  an  impor- 
tant factor  for  the  Nation's  transporta- 
tion, industry,  agricultural,  and  future 
energy  needs. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROONEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  the  pri- 
mary purpose  of  H.R.  11979  is  to  im- 
prove existing  financial  assistance  pro- 
grams to  enable  the  States  to  preserve 
and  enhance  essential  rail  freight  serv- 
ices within  their  borders.  The  bill  does 
not  contain  any  new  authorizations. 

Mr.  Speaker,  in  many  instances,  it  is 
uneconomical  for  private  railroads  to 
continue  service  to  shippers  on  light  den- 
sity branch  lines,  although  these  lines 
are  essential  to  shippers  as  an  outlet  to 
markets  and  to  the  economic  health  and 
employment  stability  of  the  communi- 
ties served.  With  infusion  of  financial 
assistance  in  appropriate  forms,  many 
deteriorated  branch  lines  in  a  poor  flnan- 
cial  posture  can  be  successfully  rehabili- 
tated, both  physically  and  financially. 
The  Federal  branch  line  assistance  pro- 
gram, established  on  a  cost-sharing 
basis  with  the  States,  encourages  the 
States  to  make  responsible  decisions 
about  the  allocation  of  finite  resources 
to  address  their  branch  line  problems 
This  bill  gives  the  States  additional  flex- 
ibility within  defined  guidelines  to  deal 
with  those  problems. 

Under  existing  law,  flnancial  assist- 
ance can  only  be  channeled  into  aban- 
doned and  similar  lines.  This  bill  per- 
mits rehabilitation  assistance  to  be  used 
for  lines,  which,  although  not  yet  aban- 
doned, appear  to  be  likely  candidates  for 


abandonment.  Timely  infusion  of  assist- 
ance can  prevent  further  deterioration, 
while  a  permanent  solution  to  a  particu- 
lar branch  line  problem  is  set  in  motion. 
Often,  these  solutions  will  involve  coop- 
eration among  States,  communities, 
shippers,  and  carriers,  all  of  whom  wiU 
benefit  by  revitalized  service. 

The  bill  also  extends  for  1  year  the 
railroad  rehabilitation  and  improvement 
flnancing  fimd  established  in  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976  and  liberalizes  certain 
restrictive  funding  conditions  in  exist- 
ing law.  Additionally,  the  bill  amends  the 
Interstate  Commerce  Act  to  renew  until 
July  1,  1980,  an  expired  provision  in  ex- 
isting law  permitting  railroad  ratemak- 
ing  flexibility  within  a  7-percent  zone  of 
reasonableness. 

Mr.  Si>eaker,  this  bill  makes  many  im- 
portant improvements  to  programs  that 
are  vital  to  many  cranmunities  and 
shippers  dependent  on  rail  service.  It  will 
materially  assist  in  solving  many  press- 
ing problems  confronting  these  commu- 
nities and  shippers.  ITierefore,  I  urge 
the  passage  of  the  bill. 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  11979,  the  Local  Rail 
Service  Assistance  Act  of  1979,  and  ask 
permission  to  revise  and  extend  my  re- 
marks. 

Mr.  Speaker,  in  testimony  presented 
last  July  before  the  Subcommittee  on 
Transportation  and  Commerce,  I  voiced 
my  strong  support  for  the  key  provisions 
embodied  in  H.R.  11979. 1  firmly  believed 
then,  as  I  still  do  today,  that  the  changes 
made  by  this  bill  will  do  much  to  remedy 
some  of  the  critical  problems  which 
plague  railroad  rehabilitation  today. 
These  changes  include:  Streamlining 
procedures  by  which  States  receive  Fed- 
eral funding  for  railroad  branch  line  re- 
habilitation, giving  the  States  greater 
flexibility  in  allocating  these  funds  to 
prioritize  projects  by  minimizing  Fed- 
eral involvement,  and  allowing  the  dis- 
tressed lines  to  remain  under  privat« 
ownership. 

In  that  same  testimony,  I  also  urged 
the  subcommittee  to  rectify  a  major 
shorteoming  in  the  Local  Rail  Assistance 
Act  of  1979  by  adding  a  provision  to 
broaden  the  scope  of  the  project  eligi- 
bility criteria  in  order  to  allow  States 
more  discretion  in  utilizing  Federal  funds 
on  branch  lines  that  are  economically 
viable  and  that  have  not  gone  through 
abandonment  or  been  classified  as  cate- 
gory 1  or  2  lines.  I  am  pleased  that,  after 
much  delicate  negotiating  by  the  prin- 
cipals Involved,  this  needed  change  has 
been  made  in  the  flnal  version  of  HJl. 
11979,  and  I  would  like  to  take  this  op- 
portunity to  commend  both  the  distin- 
guished chairman  of  the  committee,  Mr. 
Staggers,  and  the  chairman  of  the 
Transportation  Subcommittee,  Mr. 
RooNEY,  for  their  diligent  effort  in  mak- 
ing its  inclusion  a  reality. 

Under  current  law,  only  the  most  de- 
bilitated and  least-needed  lines  can  be 
assisted.  HJl.  11979,  as  originally  drafted, 
acknowledged  the  need  for  expansion  in 
project  eligibility  criteria,  but  it  did  not 
go  far  enough  in  meeting  this  need.  The 
bill  which  we  are  considering  today  has 
been  improved  by  allowing  the  States  to 
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use  Federal  funds  on  lines  other  than 
category  1  and  2  lines  that  carry  up  to 
3  million  gross  ton-miles  of  freight  an- 
nually. The  measure  would  further  pro- 
vide that  such  eligibility  could  be  ex- 
panded up  to  5  million  gross  ton-miles — 
which  Is  what  the  Senate  version  con- 
tains— if  the  Secretary  of  Transportation 
were  to  determine  that  it  was  in  the  pub- 
lic interest. 

Let  me  take  a  moment  at  this  point 
to  explain  why  such  a  provision  is  so 
badly  needed,  A  good  example  comes 
from  my  own  State  of  Iowa  which,  I  am 
proud  to  say.  has  one  of  the  most  pro- 
gressive and  capable  State  departments 
of  transportation  in  the  Nation.  The 
Iowa  rail  system  plan  has  identified 
nearly  1,200  miles  of  branch  line  track 
as  priority  projects  for  branch  line  re- 
habilitation. The  estimated  price  tag  of 
these  projects  is  $52  million.  Had  the 
provision  to  expand  branch  line  eligi- 
bility criteria  not  been  included  in  this 
bill,  virtually  none  of  these  projects  could 
have  been  funded  because  none  have  been 
designated  as  either  category  1  or  2  lines. 
Such  a  development  would  have  been  a 
terrible  waste,  since  the  opportunity  to 
prevent  further  deterioration  of  these 
branch  lines,  before  the  cost  effectiveness 
of  salvaging  them  is  severely  reduced, 
would  have  been  lost. 

Simply  put,  Mr.  Speaker,  the  new  eligi- 
bility expansion  language  makes  opera- 
tive the  old  adage,  "an  ounce  of  preven- 
tion is  worth  a  pound  of  cure."  And.  it  is 
significant  to  note,  the  new  language 
would  not  result  In  any  Increase  or  shift 
In  the  allocation  of  appropriated  funds. 
It  merely  allows  the  States  to  use  these 
funds  more  wisely. 

This  Nation  is  finding  out  the  hard 
way  that  its  rail  industry  is  a  vital  cog 
in  the  national  economic  machine.  We 
are  now  paying  for  years  of  abuse  and 
benign  neglect.  Legislation  like  H.R. 
11979  signals  our  readiness  to  reverse 
that  ill-advised  approach  and  to  get  down 
to  the  business  of  making  our  railroads 
responsive  to  the  demands  being  placed 
upon  them. 

I  urge  my  colleagues  to  support  this 
important  piece  of  legislation. 
•  Mr.  ABDNOR.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  made 
earher  by  Messrs.  Roonby,  Skubitz.  and 
Madioaw  In  support  of  H.R.  11979,  the 
Local  Rail  Service  Assistance  Act  of  1978. 

Earlier  this  year  I  testified  before  the 
Interstate  and  Foreign  Commerce  Sub- 
committee on  Transportation  and  Com- 
merce. At  that  time  I  stressed  the  im- 
portance of  continued  Federal  assistance 
to  the  States  so  that  they  may  make  full 
use  of  the  provisions  stated  in  the  Rail- 
road Revitalizatlon  and  Regulatory  Re- 
tocm  Act  of  1976. 

In  order  to  maximize  the  benefits  ac- 
crued from  the  4-R  Act,  more  flexibility 
is  needed  to  allow  individual  States  to 
funnel  funds  Into  lines  they  deem  as  top 
priority.  This  is  Important  because  of  the 
emphasis  placed  on  rehabilitation  of 
branch  lines  before  they  have  deterio- 
rated to  a  point  at  which  abandonment 
becomes  necessary. 

The  4-R  Act  resulted  In  the  establish- 
ment of  State  railroad  planning  offices. 
These  offices  have  developed   a   good 


working  relationship  between  Federal, 
State,  and  local  units  of  government,  as 
well  as  the  railroads  and  shippers.  State 
rail  plans  have  been  formulated  to  im- 
plement this  program.  I  am  proud  to  note 
that  my  State  of  South  Dakota  was  the 
flrst  in  the  Nation  to  accomplish  its  State 
rail  plan. 

Mr.  Speaker,  this  legislation  modifies 
the  4-R  Act  to  provide  for  a  more  effi- 
cient means  of  implementing  a  good  local 
rail  program.  H.R.  11979  provides  flexi- 
bility to  the  States,  allowing  distressed 
lines  to  remain  under  private  ownership. 
Funds  for  rehabilitation  projects  will 
be  available  on  an  80-20  basis — the  same 
as  highway  and  urban  mass  transit 
funds. 

Mr.  Speaker,  now  is  the  time  for  enact- 
ment of  this  legislation.  Recently,  the 
trustee  for  the  bankrupt  Milwaukee  Rail- 
road announced  the  possibility  of  the 
abandonment  of  all  lines  running  west 
from  Minneapolis  to  the  Pacific  coast. 
Its  operation  affects  seven  northern-tier 
States  whose  communities  depend  on  rail 
transportation.  In  South  Dakota,  more 
than  1.500  miles  of  track,  representing 
51  percent  of  the  total  trackage,  is  classi- 
fied as  potentially  subject  to  abandon- 
ment. If  all  Milwaukee  lines  in  my  State 
are  abandoned,  these  figures  will  escalate 
tremendously. 

The  Local  Rail  Service  Assistance  Act 
will  save  many  of  these  lines  from  being 
abandoned.  Econpmic  assistance  must  be 
available  early  enough  to  avoid  deterio- 
ration of  service.  As  a  result,  railroads 
will  continue  to  provide  a  fast,  econom- 
ical and  energy-efficient  method  of 
transportation.* 

•  Mr.  FLORIO.  Mr.  Speaker,  there  Is  a 
serious  problem  which  threatens  our  Na- 
tion's rail  transportation  which  we  can- 
not ignore.  From  July  10,  1978,  until 
September  27,  1978,  the  Brotherhood  of 
Railway  and  Airline  Clerks  struck  the 
Norfolk  &  Western  Railroad  after  fail- 
ing in  nearly  2  years  of  negotiations,  to 
reach  an  agreement. 

This  strike  had  a  dlsasterous  economic 
result  in  the  17  States  through  which  the 
Norfolk  &  Western  runs.  Eventually, 
the  strike  expanded  to  nearly  all  rail- 
roads in  the  country  other  than  ConRail, 
Amtrak,  and  a  few  others.  It  was  only 
after  the  strike  paralyzed  our  Nation's 
rail  traffic  that  the  administration 
quickly  intervened.  The  administration 
flrst  attempted  marathon,  round  the 
clock  bargaining,  which  failed,  and  fin- 
ally, President  Carter  named  a  Presi- 
dential Emergency  Board  to  deal  with 
the  dispute. 

It  has  been  alleged  that  one  of  the 
reasons  the  Norfolk  L  Western  did  not 
reach  agreement  was  because  the  rail- 
road was  receiving  $800,000  per  day 
under  an  insured  mutual  aid  pact.  The 
pact  is  called  a  "service  interruption 
policy"  and  is  financed  by  73  railroads. 
Its  effect  is  to  not  only  shield  a  struck 
carrier  against  loss,  but  they  also  receive 
economic  benefits  during  a  work  stop- 
page. A  carrier  imder  the  "service  in- 
terruption policy"  can  receive  payments 
for  400  some  days.  Whereas  workers 
strike  benefits  are  limited  to  130  days 
during  a  benefit  year.  Since  the  creation 
of   the   Presidential   Emergency   Board 


there  Is  now  a  60-day  coollng-ofr  period, 
covering  30  days  of  emergency  board 
proceedings  and  an  additional  30  day 
status  quo  period  thereafter.  But  the 
Board  so  far  has  not  settled  the  dispute. 
If  the  strike  resumed  after  the  60-day 
cooling-off  period  the  Norfolk  and  West- 
em  would  be  able  to  obtain  its  $800,000 
per  day  in  mutual  aid  pact  benefits  for 
approximately  320  additional  days.  This 
could  impede  the  parties  from  agreeing 
to  the  recommendations  of  the  Board, 
which  are  not  binding,  and  we  could  be 
back  to  a  nationwide  r«ll  strike  at  a 
time  when  Congress  probably  will  not  be 
in  session — late  November  or  early 
December. 

Mr.  RooNEY,  chairman  of  the  Trans- 
portation and  Commerce  Subcommittee 
scheduled  hearings  for  September  29  on 
the  ramifications  of  the  railroad  mutual 
aid  pact.  However,  hearings  were  post- 
poned since  most  of  the  scheduled  wit- 
nesses were  tied  up  in  the  strike  action 
in  one  way  or  another  and  could  not 
testify.  It  is  my  Judgment  that  even  if 
we  are  adjourned  sine  die  at  the  time 
the  chairman  may  want  to  schedule 
hearings  to  answer  the  many  Questions 
we  have  as  to  the  effect  of  l^hC  mutual 
aid  pacts.* 

•  Mr.  RUSSO.  Mr.  Speaker,  I  concur 
with  the  remarks  of  the  gentleman  from 
New  Jersey  (Mr.  Florid)  about  the  na- 
tional rail  strike. 

Through  more  than  2  months,  there 
were  more  than  25.000  people  out  of  work 
directly  as  a  result  of  the  Norfolk  tt 
Western  strike,  and  100.000  other  work- 
ers— mine  workers,  construction  workers, 
and  automobile  workers — were  laid  Off. 
When  the  strike  went  nationwide,  mil- 
lions of  workers — including  500.000  rail- 
road workers — were  not  working.  In  ad- 
dition, the  effect  on  the  economy  of  our 
Nation  and  the  railroad  Industry,  which 
is  so  vital  to  our  Nation's  recovering 
economy  demands  we  take  some  action 
to  learn  more  about  this  mutual  aid  pact; 
and  then,  armed  with  the  facts,  we  can 
decide  what  if  anything  should  be  done 
about  it. 

I  have  received  information  that  BRAC 
strikers  received  large  benefits  from  un- 
employment compensation  and  union 
strike  funds.  I  would  like  to  examine  this 
in  light  of  the  rail  mutual  aid  pact. 

The  strikers  did  receive  railroad  un- 
employment benefits  of  $25  a  day,  as  well 
as  an  additional  $20  per  week  in  strike 
benefits  from  the  union.  The  law  provides 
these  unemployment  benefits  do  not  be- 
gin until  the  eighth  day  of  a  strike.  Rail 
labor,  some  time  ago,  negotiated  with  the 
carriers  and  presented  to  Congress  a 
package  providing  for  the  $25  per  day 
unemployment  benefits.  This  was  an  in- 
crease over  the  previous  $12.50  per  day. 
The  Interstate  and  Foreign  Commerce 
Committee  presented  H.R.  8714  to  the 
94th  Congress,  in  July  of  1975.  The  com- 
mittee stated  the  package  was  the  result 
of  collective  bargaining  between  rail 
unions  and  the  carriers.  The  unions 
negotiated  these  unemployments  for 
their  members  in  lieu  of  other  benefits 
such  as  wages  and  other  fringes.  It  should 
be  noted  that  H.R.  8714  passed  this  body 
by  a  recorded  vote  of  420  yeas  to  0  nays. 

And  lastly,  these  strike  benefits  are  not 
paid  unless  a  strike  is  legal.  I  think  it  Is 
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also  Important  to  point  out,  by  the  way, 
as  I  did  In  connection  with  an  amend- 
ment offered  by  Congressman  Obzrstax 
dealing  with  the  mutual  aid  pact  in  the 
airline  Industry,  that  comparing  these 
two  tvpes  of  benefits  is  like  a  comparison 
of  aonlps  and  oranees.  The  aoples  being 
the  ability  of  a  large  corporation  to  con- 
tinue during  a  strike  to  make  a  profit; 
and  the  oranges  being  an  IndlvidutJ  head 
of  household  who  must  ipeet  basic  food 
and  housing  needs,  and  must  dip  Into 
his  savings  to  exist.  This  difference  In 
apples  and  oranges  has  severely  com- 
plicated collective  bargaining  In  both  the 
railroad  and  airline  Industries. 

The  airline  Industry,  during  the  pre- 
mutual-aid-pact  era,  averaged  strikes  of 
only  15  days.  Now  the  averave  Is  more 
than  double  that  amo'mt  Tn  fact,  th*"  last 
strike  against  Northwest  Orient  Airlines 
lasted  109  days. 

It  was  unfortunate  that  the  Subcom- 
mittee on  Transportation  and  Commerce 
did  not  conduct  their  hearings  as  sched- 
uled. However.  I  suggest  thnt  the  chair- 
man. Mr.  RooNEY.  mav  still  want  to 
schedule  hearings  for  the  subcommittee 
to  determine  whether  such  nacts  should 
be  permitted  to  exist  or  should  be  modi- 
fied: and  the  effect  they  have  on  collec- 
tive bareainlne  • 

Mr.  ROONEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  <Mr. 
Rodney)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  11979,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  eis  to  read: 
"A  bill  to  amend  section  5  of  the  Depart- 
ment of  Transportation  Act.  relating  to 
rail  service  assistance,  and  for  other 
purposes." 

A  moton  to  reconsider  was  laid  on  the 
table. 

Mr.  ROONEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2981) 
to  amend  the  Department  of  Transpor- 
tation Act  as  It  relates  to  the  local  rail 
services  assistance  program,  and  for 
other  purposes,  and  ask  for  Its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reouest  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows: 

S.  2981 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  Statet  of 
Aynerica  in  Congrest  assembled.  Th»t  this 
Act  mav  be  cited  as  the  "Local  Rail  Services 
Act  of  1978". 

DECLARATIOK  OF  POUCT 

Sec.  2.  It  Is  declared  to  be  the  policy  of 
Coneress  In  this  Act  that  the  Government 
shall  assist  In  the  provision  of  adequate 
transportation  service  to  shippers  and  com- 
munities now  served  by  light  density  lines. 
Federal  funds  shall  be  used  to  assist  trans- 
portation services  where  such  Bsslstance  pro- 


yldM  economic  beneflta  to  the  affected  com- 
munitlea  without  placing  a  financial  drain  on 
the  caiTiera  jurovldlng  that  service. 

Congreaa  believes,  however,  that  the  parties 
benefiting  from  a  Federal  investment  on  a 
light  density  line  must  act  to  preserve  the 
benefits  of  the  Federal  investment.  Accord- 
ingly, OongresB  expects  the  States  and  local 
communities,  shippers,  and  all  elements  of 
the  railroad  Industry  to  commit  themselves 
to  long-term  solutions  which  will  enable  the 
continued  provision  of  adequate  transporta- 
ti.on  service  after  the  completion  of  the  fed- 
erally assisted  projects. 

EKPANSION  or  ASSUTAirCK 

Sec.  3.  Section  5(f)  of  the  Department  of 
Transportation  Act  (hereinafter  referred  to 
as  the  "DOT  Act")  (49  U.8.C.  1654(f))  Is 
amended — 

(1)  by  striking  "purchasing  a  Une  of  rail- 
road or  Other  rail  properties"  in  paragraph 
(2)  and  Inserting  in  Ueu  thereof  "acquiring, 
by  purchase,  lease  or  In  such  other  manner 
as  the  State  considers  appropriate,  a  Une  of 
railroad  or  other  rail  properties  or  any  In- 
terest therein"; 

(2)  by  strilclng  "and"  immediately  after 
the  semicolon  In  paragraph  (3) ; 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
a  semicolon:  and 

(4)  by  adding  the  following  new  para- 
graphs at  the  end  thereof : 

"(5)  the  cost  of  constructing  rail-  or  rail- 
related  facilities  (Including  new  connections 
between  two  or  more  existing  lines  of  rail- 
road, intermodal  freight  terminals,  and  sid- 
ings) ,  for  the  purpose  of  improving  the  qual- 
ity and  efficiency  of  local  rail  freight  service: 
and 

"(6)  the  cost  of  developing,  administering, 
and  evaluating  innovative  experimental  pro- 
grams that  are  designed  to  Improve  the  qual- 
ity and  efficiency  of  service  on  lines  of  rail- 
road eligible  for  assistance  under  this  section 
and  which  Involve  cooperative  action  between 
State  and  local  communities  and  railroad  in- 
dustry representatives  oj;,shippers.". 

COST  SHARING 

Sec.  4.  Section  (6)  (g)  of  the  DOT  Act  (49 
U.S.C.  1654  (g) )  is  amended  to  read  as 
follows: 

"(g)  The  Federal  share  of  the  costs  of  any 
rail  service  assistance  program  for  any  fiscal 
year  is  80  percent.  The  State  share  of  the 
costs  may  be  provided  in  cash  or  through  the 
following  benefits,  to  the  extent  the  benefit 
would  not  otherwise  be  provided :  (1)  forgive- 
ness of  taxes  Imposed  on  a  common  carrier  by 
railroad  or  on  its  properties:  (2)  the  provi- 
sion by  the  State  or  by  any  person  or  entity 
on  behalf  of  a  State,  for  use  In  its  rail  service 
assistance  program,  of  realty  or  tangible  per- 
sonal property  of  the  kind  necessary  for  the 
safe  and  efficient  operation  of  rail  freight 
service  by  the  State:  or  (3)  the  cash  equiva- 
lent of  State  salaries  for  State  public  em- 
ployees working  In  the  State  rail  services 
assistance  program,  but  not  including  over- 
head and  general  administrative  cost.  If  a 
State  provides  more  than  20  percent  of  the 
cost  of  its  rail  service  assistance  program  dur- 
ing any  fisc&l  year,  the  amount  in  excess  of 
the  20  percent  contribution  shall  be  applied 
toward  the  State's  share  of  the  costs  of  its 
program  for  subsequent  fiscal  years.". 

rOaiCTTLA  ALLOCATION 

SEC.  6.  Section  6(h)  of  the  DOT  Act  (49 
U.S.C.  16S4(h) )  is  amended  to  read  as 
follows : 

"(h)(1)  For  the  period  October  1.  1978, 
through  September  30, 1979,  each  State  which 
is,  pursuant  to  subsection  (J)  of  this  section, 
eligible  to  receive  rail  service  assistance  is  en- 
titled to  an  amount  equal  to  the  total 
amount  authorized  and  appropriated  for  such 
purposes,  multiplied  by  a  fraction  whose 
numerator  is  the  rail  mileage  in  such  State 
which  IB  eligible  for  rail  service  assistance 


under  tliU  cubaectlon  and  wboae  denominator 
is  the  rail  mUeage  in  all  of  the  SUtes  which 
are  eligible  for  rail  service  aaslstanoe  under 
this  suliaectlon.  Notwithstanding  the  provi- 
sions of  the  preceding  sentence,  the  entitle- 
ment of  each  State  shall  not  be  leas  than  1 
percent  of  the  funds  appropriated.  For  pur- 
poses of  this  subsection .  rail  mileage  shall  be 
measured  by  the  Secretary,  In  consultation 
with  the  Interstate  Commerce  Commlaaton. 
For  the  purpoee  of  calculating  the  formula 
under  this  subsection,  the  raU  mileage  which 
is  eligible  shall  be  that  for  which  the  Com- 
mission has  found  that  (A)  the  public  con- 
venience and  necessity  permit  the  abandon- 
ment of.  or  the  discontinuance  of  raU  Krvlce 
on,  the  line  of  railroad  which  is  related  to 
such  project;  or  (B)  the  line  of  raUroad  or 
related  project  was  eligible  for  siwliitanif  un- 
der title  IV  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1073:  and  such  line  or  related 
projects  has  not  previously  been  the  subject 
of  Federal  rail  service  assistance  xmder  this 
section  for  more  than  5  fiscal  years. 

"(2)  Effective  October  1.  1979.  every  State 
which  is  eligible  to  receive  rail  serrioe  as- 
sistance pursuant  to  subsection  (J)  of  this 
section  is  entitled  annuallv  to  a  sum  from 
available  funds  as  determined  pursuant  to 
this  subsection.  AvaUable  funds  are  funds 
approoriated  for  rail  service  assistance  for 
that  fiscal  year  and  any  funds  to  be  reallo- 
cated for  that  fiscal  year  In  accordance  with 
this  paragraph.  Subject  to  the  limitations 
contained  in  paragraph  (3)  of  this  subsec- 
tion, the  Secretary  shall  calculate  each 
State's  entitlement  as  follows : 

"(A)  two-thirds  of  the  available  funds 
multiplied  by  a  fraction  whose  numerator  is 
the  sum  of  the  rail  mileage  in  the  State 
which,  in  accordance  with  section  la(S)  (a) 
of  the  Interstate  Commerce  Act  (49  VS.C. 
la(S)(a)).  is  either  'potentiaUy  subtect  to 
abandonment'  or  with  resoect  to  which  a 
carrier  plans  to  submit,  but  has  not  yet  sub- 
mitted, an  application  for  a  certificate  of 
abandonment  or  discontinuance:  and  whoae 
denominator  eauals  the  total  of  such  rail 
mileage  in  all  the  States:  and 

"(B)  one-third  of  avaUable  funds  remain- 
ing after  completion  of  the  calculations 
under  paragraph  (1)(A)  of  this  subsection 
multiplied  by  a  fraction  whose  numerator 
equals  the  rail  mUeage  In  the  State  for 
which  the  Interstate  Commerce  Commission, 
within  2  years  prior  to  the  flrst  day  of  the 
fiscal  year  for  which  funds  are  allocated  or 
reallocated  under  this  section,  has  found 
that  the  public  convenience  and  necessity 
permit  the  abandonment  of.  or  the  discon- 
tinuance of  raU  service  on,  the  rail  mUeage. 
and  Including,  until  September  30.  1981, 
(1)  the  rail  mUeage  which  was  eligible  for 
assistance  under  section  402  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  TI.S.C. 
762)  and  (2)  aU  raU  mUeage  in  the  State 
which  has.  prior  to  October  1,  1978.  been 
included  for  formula  aUocation  purpooes 
under  this  section;  and  whose  denominator 
equals  the  total  rail  mUeage  in  all  the  States 
eligible  for  rail  service  assistance  under  this 
section  for  which  the  Interstate  Commerce 
Commission  has  made  such  a  finding  and 
including.  untU  Seotember  30.  1981,  (1)  the 
rail  mUeage  in  all  the  States  which  was 
eligible  for  financial  assUtance  under  sec- 
tion 402  of  the  Regional  RaU  Reorganization 
Act  of  1973  (45  VS.C.  762)  and  (2)  the  mU 
mUeage  in  all  the  States  which  had  been, 
prior  to  the  enactment  of  this  amendment. 
Included  for  formula  allocation  purpoaes 
under  this  section.  For  purposes  of  the  cal- 
culation directed  by  this  paragraph,  no  raU 
mUeage  shall  be  included  more  than  once 
in  either  the  numerator  or  the  denominator. 
Notwithstanding  the  provisions  of  this  sub- 
section, each  State  is  entitled  to  receive  pur- 
suant to  this  subsection  not  less  than  1  per- 
cent of  the  total  appropriation  under  sub- 
section (q)  of  this  section  for  that  flacal 
year. 
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"(3)  For  purposes  of  paragraphs  (1)  and 
(3)  of  this  subsection,  rail  mileage  shall  be 
measured  by  the  Secretary  as  of  the  first  day 
of  each  fiscal  year.  Entitlement  funds  are 
available  to  a  State  during  the  fiscal  year  for 
which  the  funds  are  appropriated.  In  accord- 
ance with  the  formula  stated  in  this  sub- 
section, the  Secretary  shall  reallocate  to  each 
State  eligible  to  receive  rail  service  assistance 
under  subsection  (J)  of  this  section  a  share 
of  any  entitlement  funds  which  have  not 
been  the  subject  of  an  executed  grant  agree- 
ment between  the  Secretary  and  the  State 
before  the  end  of  the  fiscal  year  for  which 
the  funds  were  appropriated.  Reallocated 
funds  are  available  to  the  State  for  the  same 
purpose  and  for  the  same  time  period  as  an 
original  allocation  and  are  subject  to  re- 
allocation if  not  made  the  subject  of  an 
executed  grant  agreement  between  the  Sec- 
retary and  the  State  before  the  end  of  the 
fiscal  year  for  which  the  funds  were  reallo- 
cated. Funds  appropriated  in  fiscal  year  1978 
and  prior  years  which  are  not  the  subject 
of  a  grant  agreement  when  this  bill  becomes 
effective  will  remain  available  to  the  States 
during  fiscal  year  1979.". 

PLANNING   ASSISTANCE 

Sec.  6  Section  6(1)  of  the  DOT  Act  (49 
U.S.C.  1664(1))  Is  amended  to  read  as 
follows: 

"(1)  During  each  fiscal  year,  a  State  may 
expend  not  to  exceed  $100,000,  or  5  percent, 
whichever  is  greater,  of  it  annual  entitle- 
ment under  subsection  (h)  of  this  section 
to  meet  the  cost  of  establishing,  implement- 
ing, revising,  and  updating  the  State  rail 
plan  required  by  subsection  »J)  of  this 
section.". 

PROJECT  ELIGIBILITY 

Sic.  7.  Section  5ik>  of  the  DOT  Act  (49 
U.S.C.  1654  (k))  Is  amended  to  read  as 
follows  : 

"(lc)(l)  On  August  1  of  each  year,  each 
carrier  by  railroad  subject  to  part  I  of  the 
Interstate  Commerce  Act,  shall  prepare,  up- 
date, and  submit  to  the  Secretary  a  listing 
of  those  rail  lines  which,  based  on  a  level  of 
usage,  carried  5  million  gross  tons  of  freight 
or  less  per  mile  during  the  prior  year. 

"(2)  A  project  Is  eligible  for  financial  as- 
sistance under  paragraph  ( I )  of  subsection 
(f)  of  this  section  only  if — 

"(A)(1)  the  Interstate  Commerce  Com- 
mission has  found,  since  February  5.  1976, 
that  the  public  convenience  and  necessity 
permit  the  abandonment  of,  or  the  discon- 
tinuance of  rail  service  on,  the  line  of  rail- 
road which  Is  related  to  the  project;  or  dl) 
the  line  of  railroad  or  related  project  was 
eligible  for  assistance  under  section  402  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(46  use.  762);  and 

"(B)  the  line  of  railroad  or  related  project 
has  not  previously  received  financial  assist- 
ance under  paragraph  (1)  of  subsection  (f) 
of  this  section  for  more  than  36  month: 
Provided,  however,  That  a  line  of  railroad 
or  related  project  which  was  eligible  for 
financial  assistance  under  section  402  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  use.  762)  or  under  this  section  prior 
to  October  1.  1978.  is  eligible  only  until  Sep- 
tember 30.  1981. 

"(3)  A  project  is  eligible  for  financial  as- 
sistance under  paragraph  (2)  of  subsection 
(f)  of  this  section  only  if — 

"(A)  (I)  the  Interstate  Commerce  Commis- 
sion has  found,  since  February  5,  1978.  that 
the  public  convenience  and  necessity  permit 
the  abandonment  of,  or  the  discontinuance 
of  raU  service  on.  the  line  of  railroad  related 
to  the  project;  or  (11)  the  line  of  railroad 
related  to  the  project  is  listed  for  possible 
Incltulon  In  a  rail  bank  in  part  III.  section 
C  of  the  Final  System  Plan  Issued  by  the 
United  States  Railway  Association  under  sec- 
tion 207  of  the  Regional  Rail  Reorganization 
Act  of  1973  (46  U.S.C,  717);  or  (HI)  the  line 
of  railroad  related  to  the  project  was  eligible 


to  be  acquired  under  section  402(c)(3)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  762(C)(3)).  A  line  of  railroad  or 
related  project  which  was  eligible  for  finan- 
cial assistance  under  such  section  402  or 
under  this  section  prior  to  October  1,  1978, 
Is  eligible  only  until  September  30,  1981;  and 

"(B)  the  Secretary  finds  that  the  project 
satisfies  benefit  cost  criteria  developed  by 
the  Secretary  under  subsection  (o)  of  this 
section. 

"(4)  A  project  Is  eligible  for  financial 
8«slstance  under  paragraphs  (3)  and  (5)  of 
subsection  (fi  of  this  section  only  If — 

"(A)  the  line  of  railroad  related  to  the 
project  is  contained  in  the  most  recent  sub- 
mission under  paragraph  ( 1 1  of  this  subsec- 
tion, and  the  project  has  been  approved  by 
the  affected  railroad:  and 

"(B)  the  Secretary  finds  that  the  project 
satisfies  benefit  cost  criteria  developed  by 
the  Secretary  under  subsection  (o)  of  this 
section. 

"(5)  A  project  Is  eligible  for  financial 
assistance  under  paragraph  (4i  of  section 
(f  I  of  this  section  only  if — 

"(A)(1)  the  Interstate  Commerce  Com- 
mission has  found,  since  February  5,  1976, 
that  the  public  convenience  and  necessity 
permit  the  abandonment  of,  or  the  discon- 
tinuance of  rail  service  on,  the  line  of  rail- 
road which  Is  related  to  the  project:  or  (11) 
the  line  of  railroad  or  related  project  was  eli- 
gible for  financial  assistance  under  section 
402  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  use  762 1  :  Provided.  That  a 
line  of  railroad  or  related  prolect  which  was 
eligible  for  assistance  under  this  section  or 
such  section  402  prior  to  October  1,  1978. 
shall  remain  eligible  for  financial  assistance 
only  until  September  30,  1981:  and 

"(B)  the  Secretary  finds  that  the  project 
satisfies  benefit  cost  criteria  developed  by 
the  Secretary  under  subsection  (o)  of  this 
section. 

"(6)  A  project  Is  eligible  for  financial 
assistance  under  paragraph  (6)  of  subsection 
(f)  of  this  section  only  if — 

"(A)  there  is  a  reasonable  likelihood  that 
It  will  improve  the  quality  and  efficiency  of 
local  rati  freight  service  by  increasing  operat- 
ing efficiency,  reducing  the  cross  subsidiza- 
tion of  unproflltable  portions  of  a  system  by 
profitable  portions  of  a  system,  or  increasing 
productivity  of  workers;    and 

"(B)  the  C(xiperatlve  action  project  shall 
not  exceed  18  months  In  duration  ". 

TECHNICAL    AMENDMENTS 

Sec  8  (a)  (1)  Section  5(o)  of  the  DOT  Act 
(49  use.  1654(0))  Is  redesignated  as  sec- 
tion 5(q) 

(2)  The  first  sentence  of  sub.sectlon  (m) 
(1)  of  section  5  of  the  DOT  Act  (49  U.SC. 
1654(m)(l))  Is  amended  by  striking  "(o)" 
and  ln.sertlng  in  lieu  thereof  "(q)" 

(b)  The  third  sentence  of  subsec Ion  (q)  of 
section  5  of  the  DOT  Act.  as  redesignated  by 
subsection  (a)  of  this  section.  Is  amended  to 
read  as  follows-  "In  addition,  any  appropri- 
ated sums  ranging  after  the  repeal  of  sec- 
tion 402  of  the  Regional  Rail  Reorganization 
Act  of  1973  and  of  section  810  of  the  Rail- 
road Revltalizatlon  and  Regulatory  Reform 
Act  of  1976  are  authorized  to  remain  avail- 
able to  the  Secretary  for  purpo.ses  of  subsec- 
tions (f)   through  (q)  of  this  section  " 

(c)  Section  810  of  the  Railroad  Revltaliza- 
tlon and  Regulatory  Reform  Act  of  1976  (49 
use  1663a)  is  repealed. 

BENElrr-COST   CRITERIA 

Sec.  9.  Section  5  of  the  DOT  Act  (49  U.SC. 
1654)  is  further  amended  by  adding  after 
subsection  (n)  thereof  a  new  subsection  (o) 
as  follows : 

"(o)  The  Secretary.  In  cooperation  with 
representatives  chosen  by  the  States,  shall, 
within  60  days  of  the  effective  date  of  this 
subsection,  promulgate  regulations  estab- 
lishing criteria  to  be  used  by  the  Secretary  to 


determine  the  ratio  of  benefits  to  costs  of 
proposed  projects  eligible  for  assistance 
under  paragraphs  (2)  through  (5)  of  sub- 
section (k)  of  this  section.  During  the  period 
prior  to  the  Secretary's  promulgation  of  such 
a  methodology,  the  Secretary  shall  continue 
to  fund  projects  on  a  case-by-case  basis 
where  he  has  determined,  based  upon  anal- 
ysis performed  and  documented  by  the 
States,  that  the  public  benefits  associated 
with  the  project  outweigh  the  public  costs  of 
that  project,". 

REHABILITATION    ASSISTANCE 

Sec.  10.  Section  5  of  the  DOT  Act  (49 
use.  1654)  Is  further  amended  by  adding 
after  subsection  (o) ,  as  added  by  section  9  of 
this  Act,  a  new  subsection  (p)  as  follows: 

"(p)  A  state  shall  use  financial  assistance 
provided  under  paragraph  (3)  of  subsection 
(f)  of  this  section  as  follows: 

"(1)  The  funds  shall  be  used  to  rehabili- 
tate or  improve  rail  properties  In  order  to 
Improve  local  rail  freight  service  within  the 
State. 

"(2)  The  state,  in  its  discretion,  shall  grant 
or  loan  funds  to  the  owner  of  rail  prop- 
erties or  operator  of  rail  service  related  to  the 
project. 

"(3)  The  state  shall  determine  the  finan- 
cial terms  and  conditions  of  a  grant  or  loan. 
"(4)  The  state  shall  place  the  Federal 
share  of  repaid  funds  in  an  interest-bear- 
ing account,  or  with  the  approval  of  the  Sec- 
retary, permit  any  borrower  to  place  such 
funds  for  the  benefit  and  use  of  the  State, 
In  a  bank  which  has  been  designated  by 
the  Secretary  of  the  Treasury,  in  accordance 
with  section  265  of  title  12,  United  States 
Code  The  State  shall  use  such  funds  and 
all  accumulated  Interest  to  make  further 
loans  or  grants  under  paragraph  (3)  of  sub- 
section (f)  of  this  section  In  the  same  man- 
ner and  under  the  same  conditions  as  If  they 
were  originally  granted  to  the  Secretary. 
The  State  miy  at  any  time  pay  to  the  Sec- 
retary the  Federal  share  of  any  unused  funds 
and  accumulated  Interest.  After  the  termi- 
nation of  a  State's  participation  in  the  local 
rail  service  assistance  program  established 
by  this  section,  it  shall  pay  the  Federal  share 
of  any  unused  funds  and  accumulated  inter- 
est to  the  Secretary.". 

COMBINATION  OF  ENTITLEMENTS 

Sec.  11  Section  5  of  the  DOT  Act  (49 
use.  1654)  Is  further  amended  by  adding 
after  subsection  (q)  as  redesignated  by  sec- 
tion 8  of  this  Act,  a  new  section  (r)  as 
follows: 

"ir)  Two  more  States  that  are  eligible  for 
local  rail  assistance  under  this  section  may. 
subject  to  agreement  between  or  among 
them,  combine  their  respective  Federal  en- 
titlements under  subsection  (h)  of  this 
section  In  order  to  Improve  rail  properties 
within  their  respective  States  or  regions 
Such  combination  of  entitlements,  where  not 
violative  of  State  law,  shall  be  permitted, 
except  that —  ^ 

"(A)  combined  funds  may  be  eSfcended 
only  for  purposes  listed  In  this  section;  and 

"(B)  combined  funds  that  are  expended 
in  one  State  subject  to  the  agreement  en- 
tered Into  by  the  involved  States,  and  which 
exceed  what  the  State  could  have  expended 
absent  any  agreement,  must  be  found  by 
the  Secretary  to  provide  benefits  to  eligible 
rail  services  within  one  or  more  of  the  States 
which  Is  party  to  the  agreement". 

AMENDMENTS  TO  THE  INTERSTATE  COMMERCE 
ACT 

Sec.  12.  (a)  Section  1(14J  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  1(14))  is 
amended — 

(1)  by  designating  subsection  (b)  thereof 
as  subsection  (c) :  and 

(2)  by  adding  a  new  subsection  (b),  as 
follows: 

"(b)  The  Commission  may.  upon  petition 
and  after  a  hearing  on  the  record,  and  upon 
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finding  that  a  carrier  by  railroad  aubject  to 
this  part  has  materially  failed  to  furolsh 
safe  and  adequate  car  service  as  required  by 
subsection  1(11),  require  such  railroad  to 
provide  Itself  with  such  facilities  or  equip- 
ment as  may  be  reasonably  necessary  to 
meet  such  obligation,  provided  the  evidence 
of  record  establishes,  and  the  (Commission 
affirmatively  finds,  that — 

"(1)  The  provision  of  such  facilities  or 
equipment  will  not  materially  and  adversely 
affect  the  railroad's  ability  to  otherwise  pro- 
vide safe  and  adequate  transportation 
services; 

"(2)  The  expenditure  required  for  such 
facilities  or  equipment,  including  a  return 
which  equals  or  exceeds  trie  railroad's  ctir- 
rent  cost  of  capital,  will  be  recovered;  and 
"(3)  The  provision  of  such  facilities  or 
equipment  will  not  impair  the  railroad's 
ability  to  attract  adequate  capital.". 

(b)  Section  la (4)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(4))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  terms  and  conditions  referred 
to  in  subsection  (b)  of  this  paragraph  may 
Include  a  direction,  where  the  Commission 
finds  it  to  be  In  the  public  interest  to  do  so, 
awarding  trackage  rights  to  another  common 
carrier  by  railroad  or  to  a  State,  or  a  political 
subdivision  thereof,  over  all  or  any  portion 
of  the  lines  of  the  applicant's  railroad,  solely 
for  the  purpose  of  moving  equipment  and 
crews  in  nonrevenue  service  between  any 
lines  operated  by  such  other  carrier,  State, 
or  political  subdivision.  In  making  such 
determination,   the   Commission  shall   con- 


modlflcatlon.  The  State  (or  local  or  regional 
transportation  authority)  shall  demonstrate 
that  It  has  acquired,  leased,  or  otherwise 
obtained  access  to  all  rail  properties  oUier 
than  those  designated  for  conveyance  to  the 
National  Railroad  Passenger  Corporation 
pursuant  to  sections  206(c)(1)(C)  and  206 
(c)  (1)  (D)  of  this  Act  and  to  the  Corporation 
pursuant  to  section  303(b)(1)  of  this  title 
necessary  to  provide  the  additional  rail  pas- 
senger service  and  that  it  has  completed,  or 
win  complete  prior  to  the  inception  of  the 
additional  rail  service,  all  capital  improve- 
ments necessary  to  avoid  significant  costs 
which  cannot  be  avoided  by  improved  sched- 
uling or  other  means  on  other  existing  rail 
services,  including  rail  freight  service  and  to 
assure  that  the  additional  service  will  not 
detract  from  the  level  and  quality  of  exist- 
ing rail  passenger  and  freight  service.  As 
used  in  this  section,  "additional  rail  pas- 
senger service"  shall  mean  rail  passenger 
service  (other  than  rail  passenger  service 
provided  pursuant  to  the  provisions  of  para- 
graphs (2)  and  (4)  of  this  subsection)  in- 
cluding extended  or  expanded  service  and 
modified  routings,  which  is  to  be  provided 
over  rail  properties  conveyed  to  the  Corpora- 
tion pursuant  to  section  303(b)(1)  of  this 
title,  or  over  (A)  rail  properties  contiguous 
thereto  conveyed  to  the  National  Railroad 
Passenger  Corporation  pursuant  to  this  Act 
or  (I  any  other  rail  properties  contiguous 
thereto  to  which  a  State  (or  local  or  regional 
transportation  authority)  has  obtained  ac- 
cess. Any  provision  of  this  paragraph  to  the 
contrary  notwithstanding,   the   Corporation 


slder  the  views  of  any  State  or  other  party  shall  not  be  required  to  operate  additional 
directly  affected  by  such  abandonment  or 
discontinuance  and  shall  fix  Just  and  reason- 
able compensation.  In  accordance  with  sec- 
tion 3(5)  of  this  part,  for  such  trackaee 
rights", 

AMENDMENTS  TO  THE  REGIONAL  RAIL  REORGANI- 
ZATION ACT  OF  1973 

Sec,  13.  Section  304(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S  C  744(e) ) 
Is  amended — 

(1)  by— 

(A)  striking  the  comma  at  the  end  of 
paragraph  (4)(B).  and  inserting  in  lieu 
thereof  ";  or";  and 

(B)  adding  the  foliowlug  new  subpara- 
graph after  paragraph  (4)  (B)  : 

"(C)  offers  a  rail  service  continuation  pay- 
ment, pursuant  to  subsection  (c)(2)(A)  of 
this  section  and  regulations  Issued  by  the 
Office  pursuant  to  section  205(d)  (5)  of  this 
Act,  for  the  operation  of  rail  passenger  service 
provided  under  an  agreement  or  lease  pur- 
suant to  section  303(b)(2)  of  this  title  or 
subsection  (c)(2)(B)  of  this  section  where 
such  ofl'er  is  made  for  the  continuation  of 
the  service  beyond  the  period  required  by 
such  agreement  or  lease:  Provided,  That 
such  services  shall  not  be  eligible  for  assist- 
ance under  section  17(a)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964  (49  U,S  C 
l613(aM2).  as  amended;";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  parigraphs: 

"(7)  If  a  State  (or  a  local  or  regional 
transportation  authority)  in  the  region  of- 
fers to  provide  payment  for  the  provision  of 
additional  rail  passenger  service  (as  herein- 
after defined),  the  Corporation  shall  under 
take  to  provide  such  service  pursuant  to 
this  subsection  (Including  the  discontinu- 
ance provisions  of  paragraph  (2)  hereof). 
An  offer  to  provide  payment  for  the  provision 
of  additional  rail  passenger  service  shall  be 
made  in  accordance  with  subsection  (c)  (2) 
(A)  of  this  section  and  under  regulations 
Issued  by  the  Office  pursuant  to  section  205 
(d)  (5)  of  this  Act.  and  shall  be  designed  to 
avoid  any  additional  costs  to  the  Corpora- 
tion arising  from  the  construction  or  modi- 
fication of  capital  facilities  or  from  any  ad- 
ditional operating  delays  or  costs  arising 
from  the  absence  of  such  construction  or 


rail  passenger  service  over  rail  properties 
leased  or  acquired  from  or  owned  or  leased 
by  a  profitable  railroad  In  the  reRlon. 

"(8)  The  Secretary,  In  consultation  with 
the  Association,  shall  undertake  a  study  to 
determine  the  best  means  of  compensating 
the  Corporation  for  liabilities  which  It  may 
incur  for  damages  to  persons  or  property  re- 
sulting from  the  operation  of  rail  passenger 
service  required  to  be  operated  pursuant  to 
this  subsection,  or  section  303(b)  (2)  of  this 
title  which  are  not  underwritten  by  private 
Insurance  carriers  or  are  not  Indemnified  by 
a  State  (or  local  or  regional  transportation 
authority) .  The  study  shall  identify  the  na- 
ture of  the  risk  to  the  Corporation,  the  prob- 
able degree  of  uninsurablllty  of  such  risks, 
the  desirability  and  feasibility  of  various  in- 
denmificatlon  programs  including  subsidy 
offers  made  pursuant  to  this  section,  self 
Insurance  through  a  passenger  tax  or  other 
.mechanism  or  government  indemnification 
for  such  liabilities.  Within  one  year  of  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  prepare  a  report  with  appro- 
priate recommendations  and  shall  submit 
the  report  tb  Congress.  Such  report  shall 
specify  the  most  appropriate  means  of  In- 
demnifying the  Corporation  for  such  liabili- 
ties in  a  manner  which  shall  prevent  the 
cross-subsidization  of  passenger  services  with 
revenues  from  freight  services  operated  by 
the  Corporation.". 

CHICAGO,   MILWAI7KEE,   AND    SAINT    PAUL 
RAILROAD,   REVIEW    OF 

Sec.  14.  The  Federal  RaUroad  Administra- 
tion Is  required  to  promptly  review  the  con- 
dition of  the  Chicago,  Milwaukee,  and  Saint 
Paul  Railroad  and  to  consider  assisting  the 
railroad  in  loans  for  roadbed  and  track 
improvement. 

EFFECTIVE    DATE 

Sec  14.  ThU  Act  shall  take  effect  on  Octo- 
ber 1.  1978. 

MOTION    OFFERED   BY    MR.  ROONET 

Mr.  ROONEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows ; 

Mr.  RooNEY  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  2981, 


and  Insert  In  lieu  thereof  provisions  of  HH 
11079,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed  and  a  motion  to  reconsider'  was 
laid  on  the  table. 

The  title  was  amended  so  as  to  read- 
"A  bill  to  amend  section  5  of  the  Depart- 
ment of  Transportation  Act,  relating  to 
rail  service  assistance,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  simUar  House  bill  (H.R.  11979)  was 
laid  on  the  table. 


AMENDING    SENATE   AMEITOMENTS 
TO  USRA  AUTHORIZATION 

Mr.  ROONEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  1433) ,  to  provide  that  the 
bUl  (H.R.  10898)  to  amend  the  Regional 
RaU  Reorganization  Act  of  1973  to  au- 
thorize appropriations  for  the  United 
States  RaUway  Association  for  fiscal 
year  1979,  with  the  Senate  amendments 
thereto,  be  taken  from  the  Speaker's 
table,  and  that  the  Senate  amendments 
be  agreed  to  with  amendments. 

The  Clerk  read  as  follows : 
H.  Res.  1433 

Resolved.  That  upon  the  adoption  of  this 
resolution,  the  bill  (H.R.  10898)  to  amend 
the  Regional  Rail  Reorganization  Act  of  1973 
to  authorize  appropriations  for  the  United 
States  Railway  Association  for  fiscal  year 
1979,  with  the  Senate  amendments  thereto 
be,  and  the  same  Is  hereby,  taken  from  the 
Speaker's  table  to  the  end  that— 

(1)  Senate  amendments  numbered  1.  2 
and  4  be,  and  the  same  are  hereby,  agreed'to; 

(2)  Senate  amendment  numbered  3  be' 
and  the  same  is  hereby  agreed  to  with  aii 
amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  Senate 
amendment  numbered  3,  insert  the  follow- 
ing: 

Sec.  3.  (a)  Section  211(d)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  USC 
721(d))  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding  any 
other  provision  of  this  section.  In  the  case  of 
a  loan  made  under  subsection  (a)  of  this 
section  to  a  railroad  in  the  region,  the  Asso- 
ciation may,  upon  the  request  of  such  rail- 
road— 

"(1)  continue  to  make  advances  to  such 
railroad  pursuant  to  such  loan,  up  to  the 
total  plmclpal  provided,  as  of  the  date  of 
enactment  of  this  sentence,  under  the  agree- 
ment between  such  railroad  and  the  Asso- 
ciation under  this  section,  upon  finding  only 
that  (A)  a  good  faith  effort  has  been  com- 
menced by  such  railroad  toward  the  estab- 
lishment of  an  employee  stock  ownership 
plan,  and  (B)  such  continued  advances  will 
permit  the  continuation  of  rail  service  deter- 
mined by  the  Association,  in  the  Final  Sys- 
tem Plan  or  under  the  goals  of  this  Act 
to  be  desirable;  and 

"(2)  increase  the  principal  amount  of  such 
loan  to  such  railroad,  In  an  amount  not  to 
exceed  $2,000,000,  only  If  the  Association 
makes  the  finding  referred  to  in  paragraph 
(1)(B)  of  this  subsection  and  such  railroad 
has  In  effect  an  employee  stock  ownership 
plan  which  has  been  approved  by  the  Asso- 
ciation. 

"The  Association  may  not  take  any  action 
pursuant  to  the  preceding  sentence  of  this 
subsection  after  December  31,  1978,". 

(b)  Section  3(a)  of  the  Emergency  Rail 
Services  Act  of  1970    (45  U.S.C.  662(a))    la 
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amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  section,  the  Sec- 
retary, In  guaranteeing  certificates  under 
this  section,  is  authorized  to  waive  the  find- 
ings required  by  paragraphs  (1),  (5),  and 
(6)  of  this  subsection  upon  a  finding  that 
the  guarantee  of  certificates  Is  necessary  in 
order  for  a  rallroful  which  has  received  con- 
tinued loan  advances,  pursuant  to  section 
211(d)(1)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973.  to  maintain  rail  services  in 
the  region  (as  such  term  is  defined  In  sec- 
tion 102(18)  of  such  Act).  The  Secretary 
may  not  make  any  waiver  under  the  preced- 
ing sentence  after  December  31,  1979.";  and 

(3)  Senate  amendment  numbered  5  be. 
and  the  same  Is  hereby,  agreed  to  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  Senate 
amendment  numbered  S,  insert  the  follow- 
ing: 

SBC.  5.  Section  17(9)(f)(li  of  the  Inter- 
state Commerce  Act  (49  US.C.  17(9)(f)(l|) 
Is  amended  to  read  as  follows: 

"(1)  a  majority  of  the  Commissioners,  by 
public  vote,  agree  to  such  further  extension: 
and". 

8«c.  8.  (a)  The  Secretary  of  Transporta- 
tion ahall  conduct  an  investigation  and 
study  for  purposes  of  determining  equitable 
rates  to  be  charged  for  the  rental  of  Alaska 
Railroad  lands.  In  carrying  out  such  investi- 
gation and  study,  the  Secretary  shall  con- 
sider— 

(1)  the  per  centum  Increase  In  such  rates 
proposed  after  1977  as  compared  with  rates 
In  effect  on  January  1.  1977; 

(2)  the  services  and  the  quality  thereof 
provided  by  the  rentors  of  such  land  and 
the  services  and  the  quality  thereof  received 
by  such  rentors  from  such  railroad: 

(3)  the  burden  on  commerce  which  may 
result  from  such  proposed  rate  increase:  and 

(4)  such  other  factors  as  may  be  appro- 
priate. 

The  Secretary  ahall  report  the  results  of  such 
Investigation  and  study  to  the  Congress  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Prior  to  180  days  after  the  date  on 
which  the  Secretary's  report  pursuant  to 
subsection  (a)  is  received  by  the  Congress, 
rental  charges  on  lands  rented  by  the  Alaska 
Railroad  shall  not  be  Increased  by  more  than 
100  per  centum  of  the  amount  charged  for 
such  land  on  January  1,  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  fMr. 
RooNiY)  and  the  gentleman  from  Kan- 
sas (Mr.  Skubitz)  will  be  recognized  for 
20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rodney). 

Mr,  ROONEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  when  the  House  passed 
the  U8RA  authorization,  it  included  an 
amendment  designed  to  assist  the  Dela- 
ware L  Hudson  Railroad.  The  U.S.  Rail- 
way Association  had  determined  that  it 
was  unable  to  permit  an  additional 
drawdown  of  funds  on  a  previously  ap- 
proved loan  because  In  its  opinion,  the 
railroad  was  unable  to  satisfy  the  cri- 
teria for  such  loans  included  in  section 
211  of  the  Regional  Rail  Reorganization 
Act  of  1973. 


The  House.  In  an  effort  to  provide  suf- 
ficient funds  to  the  D.  k  H.  while  the 
Federal  Railroad  Administration  com- 
pletes its  section  401  study  and  for  the 
U8RA  and  the  New  England  Regional 
Commission  to  complete  their  study, 
amended  the  3-R  Act  to  permit  U8RA 
to  modify  the  findings  In  section  211  so 
as  to  allow  the  D.  &  H.  to  make  further 
drawdowns  of  the  fimds.  The  Senate, 
however,  provided  that  Secretary  of 
Transportation  could  guarantee  trustee 
certificates  for  a  bankrupt  railroad  in 
the  region  to  maintain  services  until  De- 
cember 31,  1979. 

The  Department  of  Transportation 
stated  at  the  Transportation  and  Com- 
merce Subcommittee's  hearing  on  Au- 
gust 15.  1978.  that  in  the  event  the  D.  k 
H.  filed  a  petition  for  bankruptcy,  it 
would  be  unable  to  provide  it  with  funds 
from  the  Emergency  Rail  Services  Act 
of  1970,  because  this  act  also  contained 
a  provision  which  would  preclude  assist- 
ance to  the  D.  &  H. 

The  amendment  has  now  been  drafted 
to  provide  that  a  railroad  in  the  region 
which  has  been  loaned  funds  pursuant 
to  section  21Ha)  may  request  USRA  to 
continue  payments  of  such  loan,  but  not 
to  exceed  the  existing  loan  commitment, 
if  USRA  finds  only  that  a  good  faith  ef- 
fort has  been  commenced  to  establish  an 
employee  stock  ownership  plan  by  such 
railroad  and  such  continued  payments, 
will  permit  the  continuation  of  rail  serv- 
ice determined  by  the  USRA  in  the  final 
system  plan  in  order  for  the  goals  of  the 
3-R  Act  to  be  desirable.  This  provision 
permits  USRA  to  continue  payments  un- 
der the  original  loan  commitment  with- 
out making  the  findings  heretofore  re- 
quired in  section  211  (e)  and  (f),  how- 
ever, still  subject  to  the  necessary  pre- 
requisite in  section  210(b).  USRA  may 
still  provide  an  additional  $2  million  to 
such  railroad  upon  its  request,  if  USRA 
makes  the  same  finding  as  in  section  211 
I  d  1 1 1 )  ( B 1 .  and  such  railroad  has  in  ef- 
fect an  employee  stock  ownership  plan. 

The  second  part  of  the  amendment 
provides  that  the  Secretary  of  Trans- 
portation, in  guaranteeing  trust  certifi- 
cates, may  waive  the  findings  in  para- 
graphs ( 1 ) ,  ( 5 1 .  and  ( 6  > .  if  he  finds  that 
the  guarantee  of  certificates  is  necessary 
in  order  for  a  railroad  which  has  re- 
ceived continued  payments  of  a  loan  un- 
der section  211(d>(li  of  the  3-R  Act  to 
maintain  services  in  the  region,  until 
December  31,  1979. 

In  short,  the  amendment  that  I  am 
proposing  basically  includes  the  provi- 
sions both  of  the  House  bill  and  the  Sen- 
ate bill,  with  the  added  condition  that 
an  Employee  Stock  Ownership  Plan  be 
established.  In  this  way,  the  railroad 
and  the  USRA  board  will  have  an  option 
to  attempt  to  solve  the  railroad's  finan- 
cial problems  in  the  best  available 
means  at  the  time  the  funds  are  re- 
quired. The  amendment  does  not  man- 
date that  the  railroad  file  for  bank- 
ruptcy before  becoming  eligible  for 
assistance.  By  the  same  token,  the  USRA 
is  not  obliged  to  provide  further  draw- 
downs of  the  loan  funds.  Rather,  what 
Congress  is  doing  is  removing  the  bar- 
riers in  the  3-R  Act  and  the  Emergency 


Rail  Services  Act  which  the  USRA  and 
the  Department  Indicated  prevented 
providing  assistance  to  the  D.  k  H. 

I  believe  that  this  arrangement  Is 
eminently  fair  in  that  it  provides  the 
mechanism  for  the  best  chance  for  the 
railroad  to  continue  the  services  which 
are  essential  to  the  region  It  serves. 

Mr.  Speaker.  I  would  like  to  take  a 
moment  to  thank  my  colleagues  on  both 
sides  of  the  aisle  for  the  assistance  they 
have  rendered  in  preparing  this  legis- 
lation, in  particular  Representatives 
Hanley.  Stratton.  McDade.  and  Conte, 
who  provided  my  staff  and  me  invalu- 
able time  and  effort  on  this  important 
legislation. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10898,  the  authorization  for  U.S.  Rail- 
way Association. 

As  you  know  this  bill  passed  the  House 
on  August  17  with  an  amendment.  The 
amendment  was  a  simple  provision  that 
would  have  facilitated  additional  money 
for  the  Delaware  &  Hudson  Railroad. 

At  that  time  it  was  pointed  out  that 
the  Delaware  &  Hudson  had  become  in- 
volved in  Government-originated  expan- 
sion as  a  result  of  the  final  system  plan. 

In  short  the  Delaware  k  Hudson  had 
doubled  its  operating  territory  while  fall- 
ing prey  to  a  considerable  loss  in  bridge 
traffic  as  a  result  of  the  elimination  of 
the  Erie  Lackawanna  k  Lehigh  Valley 
Railroads  once  they  were  folded  into 
ConRail. 

The  Senate  passed  the  bill  on  Septem- 
ber 14 — but  instead  of  accepting  the 
House  amendment  to  assist  the  Dela- 
ware &  Hudson  Railroad — the  Senate 
substituted  an  amendment  which  would 
make  loans  easier  under  the  Emergency 
Rail  Services  Act. 

Unfortunately,  loans  under  the  Emer- 
gency Rail  Services  Act  can  be  made  only 
to  bankrupt  railroads.  At  this  point  in 
time,  the  Delaware  &  Hudson  Railroad  is 
not  bankrupt. 

Mr.  Speaker,  during  the  last  several 
weeks,  numerous  discussions  have  been 
held  with  the  other  body  and  an  amend- 
ment agreeable  to  the  leadership  of  both 
the  House  committee  and  the  Senate 
committee  has  been  worked  out. 

Simply  stated,  the  amendment  will  in- 
clude— both  the  House  provision  and  the 
Senate  provision,  with  slight  modifica- 
tion. 

The  modification  In  the  House  provi- 
sion will  be  that  a  ceiling  will  be  put  on 
the  amount  of  money  the  D.  &  H.  can  re- 
ceive from  USRA. 

That  ceiling  will  be  the  remaining  loan 
commitment  payment  of  $2.7  mUUon 
and  a  possible  additional  $2  million. 

In  addition,  there  will  be  conditioris 
precedent  to  the  payment  of  either 
amount. 

With  respect  to  the  first  amount  of 
$2.7  million,  the  D.  &  H.  must  show  that 
they  have  begun  the  establishment  of  an 
employee  stock  option  plan.  With  respect 
to  the  second  amount  of  $2  million,  the 
Delaware  k  Hudson  must  demonstrate 
that  the  stock  option  plan  has  been  set 
up  and  that  there  is  a  reasonable  expec- 
tation that  it  will  be  undertaken. 
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Finally.  Mr.  Speaker,  there  is  also  a 
provision  in  the  bill  relating  to  the  pay- 
ment of  moving  expenses  for  the  new 
president  of  the  Alaska  Railroad. 

The  Federal  Railroad  Administration, 
the  railroad  Itself,  and  the  Department 
of  Transportation  had  made  a  commit- 
ment to  pay  moving  expenses  only  to 
find  that  present  law  precludes  such  pay- 
ment for  an  employee  entering  the  Fed- 
eral service. 

The  provision  in  this  bill  which  origi- 
nated In  the  other  body  is  just  and  equi- 
table and  while  involving  only  a  few 
thousand  dollars  eliminates  an  imwar- 
ranted  hardship  for  the  gentleman  who 
relied  upon  the  commitments  made  to 
him  before  moving  from  St.  Louis  to 
Alaska. 

I  believe  that  the  agreements  worked 
out  with  respect  to  this  bill  are  good 
ones  and  urge  the  passage  of  this  bill  as 
it  will  be  amended  by  the  chairman  of 
the  subcommittee. 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  the  substitute  amend- 
ment. 

Mr.  Speaker,  the  section  of  the  substi- 
tute was  drafted  by  Senator  Stcvzns, 
the  gentleman  from  Pennsylvania  (Mr. 
Rodney),  the  gentleman  from  Kansas 
(Mr.  SKUBrrz)  and  myself.  It  would  au- 
thorize the  Secretary  of  Transportation 
to  recommend  to  Congress  equitable 
rates  to  be  charged  for  the  rental  of 
Alaska  Railroad  lands. 

The  Federal  Government  owns  the 
Alaska  Railroad,  with  direct  responsi- 
bility for  the  railroad  vested  in  the  Fed- 
eral Railroad  Administration  of  the  De- 
partment of  Transportation.  Many  Alas- 
kan businesses  presently  lease  lands  from 
the  railroad. 

In  May  1977.  the  railroad  notified  its 
leaseholders  of  rental  rate  increases 
ranging  from  100  to  1,800  percent.  Al- 
though the  railroad  allowed  proration 
of  these  Increases  over  a  3-year  period, 
the  leaseholders  face  annual  rental  rate 
increases  ranging  from  33  to  500  percent. 

These  rental  rate  Increases  threaten 
the  viability  of  the  many  businesses  that 
lease  land  from  the  railroad.  Some  of 
these  businesses  operate  under  long-term 
contracts  with  fixed  costs.  Others  must 
compete  with  businesses  outside  of 
Alaska.  These  leaseholders  cannot  pass 
along  the  rate  Increases  to  their  custom- 
ers. Facing  increased  operating  costs, 
these  leaseholders  may  be  forced  to  cease 
doing  business  in  Alaska.  The  Alaska 
Railroad  would  then  suffer  the  loss  of 
freight  revenue  that  it  presently  re- 
ceives from  this  source. 

A  few  businesses  that  lease  from  the 
Alaska  Railroad  could  pass  along  the  in- 
creased operating  costs  to  their  custom- 
ers. Although  these  businesses  may  con- 
tinue doing  business  in  Alaska,  the 
consumer  would  bear  the  burden  of  the 
infiatlonary  rate  Increases. 

While  the  leaseholders  demand  relief 
from  these  increases,  the  Comptroller 
General  has  recognized  that  the  rates 
effective  prior  to  the  May  1977  increases 
were  below  the  rental  rates  for  compara- 
ble Alaska  lands.  To  resolve  the  dilemma 


faced  by  the  railroad  and  the  leasehold- 
ers, this  amendment  authorizes  the  Sec- 
retary to  recommend  an  equitable 
rental  rate  schedule.  It  includes  protec- 
tion against  inflationary  rate  increases 
pending  congressional  consideration  of 
the  Secretary's  recommendations.  Total 
increases  are  limited  to  only  100  per- 
cent of  pre-1977,  rents.  This  seems  an 
entirely  fair  approach  until  the  Secre- 
tary has  had  a  chance  to  make  his  study. 
No  refunds  of  rents  paid  would  be  issued. 
Rent  increases  in  excess  of  the  limit  set 
out  in  the  amendment  would  be  reduced 
as  of  the  next  payment  period.* 

"ITie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Rodney) 
that  the  House  suspend  the  rules  and 
agree  to  the  res<dution  (H.  Res.  1433). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  resolu- 
tion was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ROONEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  cm  House 
Resolution  1433  and  the  other  bills  just 
agreed  to.     

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  In  the  following  or- 
-der:  House  Resolution  1432  by  the  yeas 
and  nays,  and  HJl.  13047,  de  novo. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


IRC  AMENDMENTS  FOR  STATE-OP- 
ERATED BINGO  GAMES  (LOCK 
AND  DAM  26) 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution  (H.  Res.  1432) . 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  agree 
to  the  resolution  (H.  Res.  1432)  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  287,  nays  123, 
not  voting  20,  as  follows: 


[RoU  Mo.  Bll] 

TEAS— 287 

Abdnor 

Ford.  Tenai. 

Myers.  John 

Akaka 

Poreythe 

Myers.  Michael 

Alexander 

Fountain 

Natcher 

Anderson, 

Po^er 

Neal 

Calif. 

Fraser 

Nichols 

Anderson.  lU. 

Prenzel 

Nolan 

Andrews.  N.C 

Gammaee 

Nowak 

Andrews. 

Gephardt 

O'Brien 

N.  Dak. 

Gla'.mo 

Oberstar 

Annunslo 

Gibbons 

Obey 

Archer 

Oilman 

PanetU 

Asbbrook 

Glnn 

Patten 

Ashley 

Gllckmaa 

PatterMn 

Asp  In 

Gold  water 

Pease 

AuColn 

Gonzalez 

Pepper 

BafalU 

Goortling 

Perkins 

Baldus 

Gore 

Pike 

Barnard 

Gradlson 

Poege 

Baucus 

Grassier 

Pressler 

Bauman 

Green 

Preyer 

Beard,  R.I. 

Gudger 

Price 

Beard,  Tenn. 

Guyer 

Quayle 

Bennett 

HaKedom 

Rahall 

BevUl 

Hall 

Rallsback 

Bingham 

Hamilton 

Reufs 

Blouin 

Hammer- 

Rhodes 

Boggs 

schmldt 

Roberts 

Boland 

Harkin 

Robinson 

Boiling 

Harsha 

Roe 

Bonker 

Hawkins 

Rogers 

Bowen 

Hefner 

Roncallo 

Brademae 

Heftel 

Rose 

Breaux 

Hiehtower 

Rousselot 

Breckinridge 

mills 

Roybal 

Brink!  ey 

Holland 

Rvmnels 

Brooks 

Hollenbeck 

Ruppe 

Broomfleld 

HorUw 

Ryan 

Brown,  CaJif. 

Howard 

San  tin! 

Brown.  Ohio 

Hubbard 

Satterfleld 

BroyhlU 

Huckaby 

Sawyer 

Buchanan 

Hvde 

Sebellus 

Burgener 

Ichord 

Sharp 

Burke.  Pla. 

Jeffords 

Shustpr 

Burke,  Mass. 

Jenkins 

Sikes 

Burllson.  Mo. 

Jenrette 

Simon 

BuUej- 

Johnson,  Calll 

.  Sisk 

Caputo 

Jones.  N.C. 

Skelton 

Carney 

Jones.  Okla. 

Slack 

Carter 

Jones,  Tenn. 

Smith.  Iowa 

Oederberg 

JcMTlan 

Smith.  Nebr. 

Chappell 

Kasten 

Snyder 

Chlsholm 

Kastenmeler 

Spellman 

Clausen, 

Kazen 

Spence 

DonH. 

KeUy 

St  Germain 

Clawson,  Del 

Kemp 

Stangelaod 

Clay 

Keiys 

Stanton 

Coleman 

Kindness 

Steed 

Collins,  ni. 

Krueger 

Steiger 

CX>DabIe 

LaPalce 

Stokes 

Corcoran 

Lagomarslno 

Stratton 

Gorman 

Latta 

Stump 

Cornell 

Leach 

Taylor 

Comwell 

Lederer 

Thone 

Cotter 

Lehman 

Traxler 

Coughlin 

Lent 

Treen 

Cunningham 

Le  vitas 

Trtble 

Daniel,  Dan 

Livingston 

Udall 

Daniel,  R.  W. 

Uoyd.  Oallf. 

Ullman 

Danlftlflon 

Lloyd.  Tenn. 

VanDeerlln 

Davis 

Lott 

Vander  Jagt 

de  la  Garza 

Luken 

Vento 

Delaney 

McClory 

Volkmer 

Devlne 

M'-Clcskey 

Waggonner 

Dicks 

McOormack 

Walker 

Dornan 

McEwen 

Walsh 

Duncan.  Oreg. 

McPall 

Wampler 

Duncan.  Tenn 

McKay 

Watkins 

Eckhardt 

McKlmney 

WhsJen 

Edwards.  A1&. 

Madigan 

White 

Edwards.  Okla. 

Mann 

Whitehurst 

EUberg 

Marks 

Whitley 

Emery 

Marriott 

Whltten 

English 

Martin 

Wiggins 

Erlenbom 

Mazzoll 

Wilson.  Bob 

Ertel 

Meeds 

Wilson.  C.  H. 

Evans.  Colo. 

Michel 

Wilson,  Tex. 

Evans.  Del. 

Mlkulskl 

Winn 

Evan.s,  Ind. 

MUford 

Wolff 

Fary 

Miller,  Ohio 

Wright 

PasceU 

Mlneta 

Wylle 

Pindley 

MitcheU.Md. 

Young.  Alaska 

Fish 

Mitchell.  N.Y. 

Young.  Pla. 

Fieher 

Mollohan 

Young,  Mo. 

Fithian 

Montgomery 

Young.  Tex. 

Fllppo 

Moor  head, 

Zablockt 

Flowers 

Oallf. 

ZeferetU 

Flynt 

Moorhead.  Pa. 

Foley 

Murphy,  N.Y. 
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AddAbbo 

Onydoe 

Nix 

Ambro 

Hanley 

Dakar 

Appl«g»t« 

Hannaford 

Ottlnger 

AnnsUvu^ 

KaELsen 

PattLson 

Bedell 

Harrington 

Pickle 

BeUenaon 

Harris 

Prttchard 

Benjunln 

Heckler 

Pursell 

BUggl 

Holt 

QuUlen 

Blanchard 

Holtzman 

Rangel 

Bonlor 

Hughea 

Regula 

Brodhead 

Joooba 

Richmond 

Brown.  Mich. 

Johnson.  Colo. 

Rlnaldo 

Burleson.  Tex. 

Kildee 

Rodlno 

Burton.  John 

Kostmayer 

Rooney 

Burton,  Phillip  Krebe 

Rosenthal 

Carr 

LeFante 

Rostenkowskl 

Cavanaugb 

txmg,  La. 

Russo 

Cleveland 

Long.  Md. 

Scheuer 

Coben 

Lundlne 

Schroeder 

CoUlna,  Tex. 

McDsde 

SelberlLng 

Conte 

McDonald 

Skubltz 

ConTon 

McHugh 

Solarz 

D'Amours 

Magulre 

StaggejB 

Dell  urns 

Mahon 

Stark 

Dent 

Markey 

Steers 

Derrick 

Marlenee 

Stockman 

DerwUuOtl 

Mattox 

Studds 

DlngeU 

Meyner 

Symms 

Dodd 

Mlkva 

Thorn  peon 

Downey 

Miller,  Calif. 

Thornton 

Drlnan 

Mlnish 

Tsongae 

Early 

Moakley 

Tucker 

Edgar 

Moffett 

Vanlk 

EdwardA,  Calif 

Moore 

Walgren 

Evans.  Oa. 

Moss 

Waxman 

Fenwlck 

Mottl 

Weaver 

Flood 

Murphy,  HI. 

Weiss 

norlo 

Murphy.  Pa. 

Wlrth 

Ford.  Mich. 

Murtha 

Wydler 

Fuqua 

Myers,  Gary 

Yates 

OarcLa 

Nedzt 

Yatron 

NOT  VOTINO- 

-20 

Frey 

Rlsenhoovw 

Badham 

Ireland 

Rudd 

Burke.  Calif. 

Leggett 

Sara«ln 

Cochran 

Lujan 

Schulze 

Crane 

Mathls 

Shipley 

DlcklnEon 

PettU 

Teague 

DlggB 

Qule 

The  Clerk  announced  the  following 
pairs: 

Mr.  Anunerman  v?lth  Mr.  Sarasln. 

Mrs.  Burke  of  California  with  Mr.  Qute. 

Mr.  Shipley  with  Mr.  Dickinson. 

Mr.  Teague  with  Mr.  Lujan. 

Mr.  Leggett  with  Mr.  Crane. 

Mr.  Ireland  with  Mr.  Badham. 

Mr.  Mathls  with  Mr.  Prey. 

Mr.  Rla«nhoover  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Diggs  with  Mr.  Rudd. 

Mr.  Schulze  with  Mrs.  Pettis. 

Ms.  OAKAR,  Mr.  PLORIO,  Mrs. 
HOLT,  and  Messrs.  FORD  of  Michigan, 
COHEN,  HANSEN.  and  SYMMS 
changed  their  vote  from  "yea"  to  "nay." 

Messrs.  FOUNTAIN,  ZEFERETTI, 
BUCHANAN,  and  PEASE  changed  their 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAX  TREATMENT  OF  REDEMPTIONS 
OF  DISCOUNT   COUPONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  r\iles  and  passing  the  bill 
H.R.  13047.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 


tleman from  Louisiana  (Mr.  Wagconner) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  13047.  as  amended. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  treat- 
ment of  redemptions  of  discount 
coupons." 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  EN 
BLOC  OF  CONFERENCE  REPORTS 
ON  H.R.  4018.  H.R.  5146.  H.R.  5037, 
H.R.  5289.  AND  H.R.  5263.  ENERGY 
LEGISLATION 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1782)  on  the  resolution 
^H.  Res.  1434)  providing  for  the  con- 
sideration en  bloc  of  conference  reports 
on  the  bills  HR.  4018.  H.R.  5146.  H.R. 
5037,  H.R.  5289,  and  H.R.  5263,  on  energy 
legislation,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  CONSIDERATION 
OP  CONFERENCE  REPORTS  ON 
H.R.  4018.  H.R.  5146.  H.R.  5037  H  R. 
5289  (AND  H.R.  5263  IF  FIRST 
ADOPTED  BY  THE  SENATE) 

Mr.  BOLLING  By  the  direction  of  the 
Committee  on  Rules  I  call  up  House 
Resolution  1434  and  ask  for  its  immedi- 
ate consideration. 

H.R.  1434 
Resolved,  That  upon  the  adoption  of  this 
resolution,  any  rule  of  the  House  to  the 
contrary  notwithstanding.  It  shall  be  In  order 
In  the  House  to  consider  en  bloc  the  con- 
ference reports  on  the  bills  H.R.  4018.  H.R. 
5146.  H.R.  5037,  H.R.  5289  (and  H.R.  5263  If 
first  adopted  by  the  Senate),  and  all  points 
of  order  against  said  conference  reports  are 
hereby  waived.  After  debate  In  the  House  on 
said  conference  reports,  which  shall  continue 
not  to  exceed  four  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Ad  Hoc 
Committee  on  Energy,  the  first  hour  of  which 
shall  be  confined  solely  to  the  conference 
report  on  the  bill  H.R.  5289,  the  previous 
question  shall  be  considered  as  ordered  on 
said  conference  reports  to  one  vote  on  their 
final  adoption,  and  the  vote  on  said  confer- 
ence reports  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question  or  to  a  motion 
to  reconsider. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  and.  pending  that,  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  consider  this  the  most  important 
rule  that  I  have  ever  handled.  I  do  so 


because  I  have  been  concerned  about  the 
problem  of  energy  In  the  United  States 
ever  since  I  read  the  Paley  reoort  many 
years  ago.  I  have  had  the  privilege  or 
the  responsibility  of  presiding  over  the 
House  in  the  Committee  of  the  Whole 
during  the  consideration  of  most  of  the 
energy  bills  out  of  the  Committee  on 
Interstate  and  Foreign  Commerce.  And  I 
have  had  the  privilege  of  serving  on  the 
ad  hoc  Committee  on  Energy. 

I  also  am  the  chairman  of  the  Joint 
Economic  Committee,  which  makes  me 
a  way  station  for  all  of  the  visiting  fire- 
men from  all  over  Europe  where  our 
allies  are,  and  from  Japan.  Everyone 
that  has  come  to  see  me  in  the  last  2 
years  has  expressed  his  concern  about 
America's  will,  about  America's  ability 
to  deal  with  this  problem  of  energy, 
which  is  a  much  more  crucial  problem 
in  other  countries  even  than  it  is  here. 

This  rule  Is  enormously  controversial. 
It  is  no  wonder  that  the  Committee  on 
Rules  had  great  diffculty  in  coming  to  a 
resolution,  and  it  finally  did  this 
morning. 

We  reported  out  a  rule  that  would 
put  together  all  of  the  work  of  the  House 
on  energy,  and  which  follows  exactly 
what  we  did  in  the  beginning  when  we 
had  the  ad  hoc  committee's  bill  on  the 
floor  of  the  House. 

We  are  finishing  as  we  began,  dealing 
with  the  matter  in  whole  as  the  various 
parts  survive. 

Mr.  Speaker,  I  know  there  Is  greet 
controversy  over  this  rule;  and  having 
presented  what  I  believe  to  be  the  salient 
point  of  the  rule,  that  all  the  available 
conference  reports  will  be  dealt  with  in 
one  vote.  I  am  going  to  reserve  the  bal- 
ance of  my  time  in  order  to  be  able  to 
continue  in  the  debate  at  a  later  time. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Louisiana  (Mr.  Long). 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker  and  Members  of  the 
House,  none  of  us  can  argue  with  the 
position  taken  by  the  gentleman  from 
Missouri  (Mr.  Bolling)  that  this  is  an 
important  rule  and  that  the  legislation 
which  this  rule  pertains  to  is  Important 
legislation. 

The  basic  question  involved  in  the 
argument  before  the  Committee  on  Rules 
and  in  the  controversy  which  exists  here 
today  with  respect  to  this  rule  is  wheth- 
er or  not  the  matter  of  the  natural  gas 
conference  report  should  be  entitled 
to  a  separate  vote.  If  it  is  as  important 
as  the  gentleman  from  Missouri  feels  it 
is;  as  I  feel  it  is;  as  many  Members  of 
this  House  feel  it  is;  as  the  President  of 
the  United  States  feels  it  Is;  as  many 
people  all  over  the  country  feel  It  Is, 
is  it  not  then  important  enough  that 
with  respect  to  its  most  important  aspect 
that  the  House  of  Representatives  have 
an  opportunity  to  express  its  opinion? 
Not  on  just  one  occasion,  not  on  just  two 
occasions,  but  on  three  occasions  In 
considering  this  particular  legislation 
the  other  body  had  an  opportunity  to 
express  its  opinion  on  the  question  of 
the  regulation  of  natural  gas. 
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Mr.  Speaker,  it  was  a  strange  combina- 
tion of  people:  representing  perhaps  the 
most  diverse  group  which  ever  supported 
a  major  controversial  proposal  in  the 
House  of  Representatives  advocating 
that  the  House  was  entitled  to  have  a 
separate  vote  on  thav  provision  pertain- 
ing to  the  control  or  regulation  of  nat- 
ural gas.  That  was  and  remains  my  posi- 
tion. 

Mr.  Speaker,  the  question  really  boils 
down  just  to  that.  If  the  question  is  as 
important  as  the  gentleman  from  MIs- 
.souri  (Mr.  Bollinc)  says  it  is,  it  seems 
to  me.  again,  that  Is  is  even  more  impor- 
tant that  we  be  entitled  to  a  separate 
vote  with  respect  to  this  question. 

Let  me  tell  the  Members  what  hap- 
pened in  the  Committee  on  Rules. 

The  gentleman  from  Missouri  moved 
that  there  be  possibly  as  many  as  five  re- 
ports included — if  all  were  passed  by  the 
other  body  in  sufficient  time,  and  that 
these  would  bo  treated  by  one  vote  rather 
than  as  individual  conference  reports. 

I  know  the  argument  has  been  made, 
and  with  some  validity,  that  all  of  these 
things  have  an  interrelationship.  How- 
ever, nearly  everything  we  deal  with  here 
in  the  House  of  Representatives  is  re- 
lated one  part  to  another  to  something. 
That  argument  is  not  valid. 

Mr.  Speaker,  the  Members  will  recall 
that  when  the  matter  was  before  us  pre- 
viously, we  had  separate  votes  on  the 
various  parts  of  the  rule,  and  we  had 
separate  votes  on  the  various  parts  of 
the  legislation. 

Now  the  legislation,  and  particularly 
that  which  relates  to  natural  gas,  has 
been  changed  substantially  by  the  other 
body.  Why  would  be  be  more  entitled  to 
a  vote  on  it  at  that  time,  a  separate  vote, 
and  we  are  not  entitled  to  a  separate  vote 
on  it  at  this  time? 

Mr.  Speaker,  in  the  Committee  on 
Rules  I  offered  an  amendment  to  the 
motion  of  the  gentleman  from  Missouri 
that  would  entitle  us  to  a  separate  vote 
with  respect  to  the  conference  report 
dealing  with  natural  gas. 

That  amendment  was  not  agreed  to  by 
an  8-to-8  vote.  Then,  upon  the  motion 
of  the  gentleman  from  Missouri,  agairi 
by  an  8-to-8  vote,  no  rule  was  granted 
because  of  the  lack  of  a  majority.  So, 
consequently,  that  meant  that  ordinary 
procedure  of  the  House  of  Representa- 
tives would  be  followed  and  each  of  the 
conference  reports  would  be  voted  upon 
as  separate  conference  reports. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOLLING.  I  yield  1  additional 
minute  to  the  gentleman  from  Louisiana. 

Mr.  LONG  of  Louisiana.  I  thank  the 
gentleman. 

This  morning  in  the  Committee  on 
Rules  my  amendment  was  not  accepted, 
and  a  new  resolution  of  the  gentleman 
from  Missouri  was  voted  out. 

I  think  all  fairness  dictates  and  the 
importance  of  the  matter  dictates  that 
we  have  a  separate  vote  with  respect  to 
the  natural  gas  conference  report.  I 
urge  my  colleagues  to  so  vote. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  6  minutes. 


cxxiv- 


-2324— Part  27 


Mr.  Speaker,  the  Issue  that  confronts 
us  this  afternoon  is,  indeed,  one  of  the 
most  serious  importance  on  both  proce- 
dural and  substantive  grounds.  It  has  to 
do  not  only  with  the  nature  of  the  very 
controversial  Natural  Gas  Policy  Act  but 
with  the  very  nature  and  content  of  our 
legislative  process  here  in  the  House  of 
Representatives. 

I  can  agree  with  the  gentleman  from 
Missouri  that  the  energy  problem  is  such 
that  it  is  the  moral  eouivalent  of  war, 
but  I  would  suggest  that  we  do  not  do 
battle  with  the  energy  crisis  by  begin- 
ning with  a  surrender  of  our  legislative 
prerogatives  here  in  the  House  of  Rep- 
resentatives. 

We  are  told  that  we  have  to  engage 
in  this  unusual  precedent  because  it  is 
late  in  the  session  and  these  conference 
reoorts  are  so  intricately  interwoven  and 
intertwined  that  we  thereby  expedite  the 
business  of  this  House.  I  suppose,  Mr. 
Speaker,  that,  using  that  kind  of  logic, 
we  could  suggest  that  one  way  to  unclog 
the  courts  of  our  land  Is  to  permit  a 
single  verdict  on  several  defendants  at 
the  same  time  on  the  ground  that  they 
had  all  something  in  common :  they  were 
accused  of  a  crime.  While  that  might 
expedite  the  judicial  process.  I  think  that 
no  one  In  this  Chamber  would  suggest 
that  that  would  be  anything  but  a  denial 
of  due  process  and  equity  and  essential 
justice  and  fairness.  I.  frankly,  consider 
the  resolution  that  is  before  us  this  after- 
noon just  that,  a  breach  of  justice  and 
fairness  with  this  body,  a  confession  by 
the  leadership — a  confession  by  the  lead- 
ership and  by  the  administration — that 
at  least  one  comoonent  of  tlw  energy 
package,  the  Natural  Gas  Policy  Act.  is 
too  weak  to  stand  on  its  own  merits. 
While  I  think  the  administration  is  quite 
correct  in  that  belief,  that  rertainlv  does 
not  justify  lumoin?  it  together  with  the 
more  viable  portions  of  that  energy 
package. 

This  is  bad  legislation.  Even  the  Presi- 
dent's own  adviser  on  inflation  rates  it  no 
better  than  a  C  minus,  and  I  suspect  that 
that  mark  would  be  even  lower  objec- 
tively if  he  were  not  grading  his  boss' 
paper.  Yet  we  hear  the  exhortation  to 
Members  of  this  body  that  we  should 
vote  for  this  entire  package  because  we 
need  a  national  energy  policy,  no  matter 
how  bad  and  counterproductive  those 
provisions  may  be.  I  do  not  think  that 
the  people  who  trade  in  dollars  on  the 
international  currency  markets  are  go- 
ing to  be  impressed  with  bad  legislation. 
We  are  not  going  to  halt  the  precipitous 
decline  in  the  value  of  the  dollar  by 
adopting  policies,  as  the  gentlewoman 
from  New  York  (Mrs.  Chisholm)  pointed 
out  in  the  Committee  on  Rules  lust  to- 
day, that  can  very  well  lead  to  the  con- 
sumption of  more  oil  as  people  flee  from 
high  prices  for  natural  gas  and  turn  to 
oil  Instead. 

I  think  it  is  incredible  when  you  look 
at  the  list  of  organizations  that  are  ar- 
rayed against  this  bill.  The  list  that  was 
sent  around  by  my  friend,  the  gentleman 
from  New  Jersey  (Mr.  Maguire)  ranges 
from  the  AFL-CIO  and  the  United  Auto 
Workers  to  the  Chamber  of  Commerce, 


to  the  National  Rural  Electric  Co-ops,  to 
the  Fmmers  Union,  Americans  for 
Democratic  Action,  and  I  could  go  on 
and  take  all  my  time  reciting  the  pres- 
tigious national  organizations  that  are 
in  all-out  flat  opposition  to  this  legisla- 
tion. Yet  we  are  being  told,  as  a  proud 
legislative  body,  that  we  should  swallofw 
this  whole  indigestible  mass  with  one 
single  up  or  down  vote. 

Well,  Mr.  Speaker,  I  am  aware  that  the 
clock  has  been  ticking  now  for  much  too 
long,  as  the  President  and  the  Congress 
and  consumers  have  haggled  to  literally 
the  13th  hour  over  what  is  an  appropri- 
ate energy  policy;  but  my  friends,  I  do 
not  think  that  we  are  going  to  be  satis- 
fled  in  our  hearts  if  we  go  home  having 
adopted  legislation  that  could  result  in, 
as  was  pointed  out  earlier  in  the  Com- 
mittee on  Rules,  transferring  literally 
billions  of  dollars  from  the  pockets  of 
consumers  to  producers  without  even 
giving  the  Members  of  this  House  of 
Representatives  a  chance  to  register  a 
vote  on  that  Important  question. 

I  think  it  would  be  in  dereliction  of  the 
very  oath  that  we  take  at  the  beginning 
of  each  sesslcm  of  Congress,  if  we  were 
to  engage  in  that  kind  of  procedure. 

So  I  urge  that  we  defeat  the  previous 
question  and  If  we  do  that,  I  wIU  offer  a 
substitute  resolution  which  vriU  provide 
for  a  separate  vote  on  the  natural  gas 
conference  report  and  give  us  a  chance 
for  at  least  an  hour  of  debate  and  at  least 
one  up  or  down  vote. 

I  told  the  Speaker  of  the  House  of 
Representatives  just  minutes  ago,  "At 
least  you  gave  us  that  opportunity  last 
August.  We  had  a  single  energy  package 
before  us  then ;  but  at  least  you  gave  us 
that  much  dignity  and  honor  that  we 
could  have  a  vote  on  that  very  important 
issue  that  has  divided  this  country  for 
literally  a  quarter  of  a  century." 

I  hope  very  much  that  you  will  be 
faithful  to  your  responsibility  this  after- 
noon and  vote  down  that  previous  ques- 
tion so  that  we  can  conduct  the  business 
of  this  Chamber  in  a  responsible  manner. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Vermont  'Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  talk  about  a  different  issue  right 
now.  I  have  heard  about  natural  gas,  but 
let  us  talk  about  tax  credits,  because  the 
only  way  we  are  going  to  get  an  option  to 
vote  on  two  different  tax  credit  proposi- 
tions is  to  vote  against  the  previous  ques- 
tion and  to  vote  for  the  substitute  rule. 

We  have  now  at  the  desk  H.R.  112, 
which  is  a  much  better  tax  credit  package 
than  the  one  that  Is  now  resting  over  in 
the  Senate.  It  has  passed  rules.  It  has 
passed  the  Senate.  It  need  only  be  taken 
up,  passed,  and  sent  to  the  President. 
If  we  agree  to  the  substitute  rule,  then 
tomorrow  we  will  have  a  chance  to  vote 
on  that  opinion.  This  will  occur  because 
the  substitute  rule  will  require  a  vote  to- 
day on  the  energy  conference  reports 
that  have  passed  the  Senate.  The  tax 
credit  bill  will  not  pass  until  tomorrow, 
if  at  all.  Thus  we  will  have  a  choice.  What 
is  the  option?  Why  Is  it  better  than  the 
conference  committee  version. 
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I  come  from  an  area  where  the  situa- 
tion Is  such  that  I  am  not  directly  af- 
fected by  the  natural  gas  part  of  this  bill 
because  we  get  ours  from  Canada.  I  have 
nothing  to  gain  or  lose  in  the  matter  of 
natural  gas,  but  I  am  concerned  about 
the  low-income  and  middle-income  peo- 
ple in  Vermont  who  are  trying  to  face  the 
energy  crisis.  Their  alternatives  are  very 
limited.  They  cannot  afford  elaborate 
solar  devices.  They  are  limited  to  trying 
to  get  new  boilers  and  new  furances.  Most 
have  very  old  and  InelBcient  systems.  Yet 
they  have  limited  funds  to  purchase  new 
systems.  Due  to  these  problems  their  only 
other  option  is  to  purchase  less  expensive 
wood  stoves.  These  people  need  help. 
Only  by  waiting  will  we  be  able  to  give 
them  a  tax  credit,  meaningful  help.  The 
experts  say  that  help  here  will  be  very 
productive  and  will  result  in  savings  of 
500,000  barrels  of  oil  a  day  by  1985.  Com- 
pared to  the  rest  of  the  package  this  will 
be  one  of  the  most  important  provisions. 

Also  H.R.  112  lives  up  to  the  promise  of 
a  20-percent  tax  credit,  not  the  lower  15 
percent  in  the  conference  report,  for 
insulation. 

So  if  we  want  to  help  our  low-  and 
middle-income  people,  if  we  want  to  live 
up  to  the  promise  we  gave  of  a  20-percent 
tax  credit  for  insulation  versus  a  15-per- 
cent tax  credit,  then  we  must  vote  no  on 
the  previous  question. 

Tomorrow  we  will  then  have  the  option 
to  do  what  we  promised  we  would  do  to 
help  the  low-  and  middle-income  people, 
those  who  really  need  help. 

In  addition  to  that,  the  solar  energy 
credits  and  other  tax  credits  that  we  have 
In  H.R.  112  are  better.  That  bill  gives  us 
tax  credits  for  solar  heat  pumps,  passive 
solar  and  other  credits  that  we  will  not 
have  in  the  package  that  will  be  pre- 
sented to  us  if  we  do  not  vote  down  the 
previous  question. 

So  if  we  want  to  help  our  people  who 
are  struggling,  the  ones  whose  only 
choice  is  to  use  wood  stoves,  the  ones  who 
want  desperately  to  buy  new  furnaces 
and  boilers  but  need  help,  then  it  is  crit- 
ically important  to  vote  no  to  get  the 
best  deal  in  tax  credits. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  no  on  the  previous  question. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  (Mrs.  Chisholm)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  also  yield  2  minutes  to  the 
distinguished  gentlewoman  from  New 
York  (Mrs.  Chisholm)  . 

The  SPEAKER.  The  gentlewoman 
from  New  York  (Mrs.  Chisholm)  is  rec- 
ognized for  4  minutes. 

Mrs.  CHISHOLM.  Mr.  Speaker,  the 
natural  gas  package  is  one  of  the  most 
controversial  parts  of  this  entire  energy 
legislation.  I  think  it  is  very  important 
that  we  as  the  peoples'  representatives 
have  the  opportunity  to  debate  this  issue 
and  have  a  separate  vote  on  said  issue 
in  the  same  manner  that  the  Members  of 
the  U.S.  Senate  did. 

We  are  speaking  about  the  creation  of 
a  natural  gas  policy  which  should  lead 


ultimately  to  the  diminution  of  the  Im- 
portation of  oil  to  this  country.  I  think 
that  if  most  of  us  had  the  courage  to  say 
it,  we  would  recognlsse  that  what  has 
happened  is  that  the  bill  really  involves 
a  subsidy  to  the  natural  gas  industry 
and,  as  such,  will  cause  the  escalation 
of  the  switching  of  many  industries  from 
natural  gas  to  oil.  Once  that  switch 
occurs  it  will  really  mean  then  that  we 
will  have  to  revert  to  the  importation  of 
more  oil,  although  it  was  originally  pur- 
ported that  one  of  the  reasons  why  we 
were  moving  in  this  direction  was  to  les- 
sen our  dependency  on  the  oil  market. 

What  is  even  more  important  is  the 
fact  that  every  one  is  talking  about  the 
fact  that  the  "hour  is  late"  and  that 
there  is  a  necessity  for  a  national  energy 
policy,  but  nobody  speaks  about  the  inev- 
itability of  what  will  happen  to  the  con- 
sumers in  this  country. 

This  point  seems  to  be  an  issue  that  is 
at  the  very  bottom  of  everybody's  priori- 
ties. All  we  hear  about  is  the  fact  that 
we  must  have  a  natural  gas  policy.  And 
that  means,  to  many  of  us,  a  natural  gas 
policy  at  any  cost. 

Second,  nobody  is  discussing  ultimate- 
ly what  will  happen  to  the  consumers 
of  this  country.  You  know  and  I  know 
that,  inevitably,  the  disproportionate 
increases  will  be  affecting  the  consimiers 
of  this  Nation. 

I  think  it  is  very  important  that  the 
will  of  the  House  on  this  particular  issue 
should  be  worked  on  by  the  people's  rep- 
resentatives and  that  we  should  not  have 
all  of  these  conference  reports  which  had 
different  conferees  lumped  together  and 
presented  to  us  at  the  zero  hour  and 
have  a  kind  of  veiled  threat,  in  terms  of 
the  fact  that  if  we  do  not  do  thus  and 
thus,  so  and  so  is  going  to  happen.  I  think 
we  should  show  a  profile  in  courage  and 
stand  up  this  afternoon:  let  us  vote  down 
the  previous  question  and  have  the  op- 
portunity to  really  debate  this  issue  in 
the  way  that  it  should  be  debated. 

Mr.  Speaker.  I  want  to  thank  the  mem- 
bership for  this  opportunity  to  share  this 
time  with  them:  I  ask  that  the  Members 
vote  down  the  previous  question. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Wisconsin  (Mr. 
Steiger  ) . 

Mr.  STEIGER.  Mr.  Speaker,  given 
what  has  been  said  and  the  articulate 
spokesmen  who  have  appeared  here 
there  is  very  little  more  that  can  be 
added. 

I  must  add  that  I  approach  this  not 
from  any  position  in  opposition  to  the 
natural  gas  bill,  or  the  fact  that  I  signed 
the  tax  portion  of  the  conference  report, 
or  that  I  signed  the  conservation  portion 
of  the  report.  I  rather  approach  this  on 
the  basis  as  to  whether  or  not  the  House 
has  the  integrity  to  do  what  is  right,  in 
terms  of  this  institution. 

There  is  simply  no  other  way  to  look 
at  this  vote  on  the  previous  question  than 
to  judge  whether  or  not  we  as  an  insti- 
tution, we  as  Members  of  this  body,  are 
going  to  have  the  kind  of  guts  and 
honesty  that  I  think  is  required  in  terms 


of  speaking  to  our  constituents,  and  the 
only  way  we  can  retain  that  Integrity  is 
to  vote  down  the  previous  question  and 
adopt  a  different  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Ottinger). 

Mr.  OTITNGER.  Mr.  Speaker,  as  I  see 
it,  what  we  are  involved  here  with  is  a 
basic  denial  of  democracy  and  a  serious 
transgression  of  the  procedures  of  this 
House. 

The  leadership  of  this  House  simply 
does  not  trust  you.  It  does  not  trust  you 
to  be  able  to  exercise  your  discretion  on 
legislation  which  will  transfer  $200  bil- 
lion from  the  consumers  of  this  country 
to  the  producers,  on  legislation  which 
may  result  in  our  greater  dependence  on 
imported  oil,  on  legislation  that  has  been 
controversial  in  this  House  for  many 
years.  And  they  are  saying  they  do  not 
trust  you  to  pass  on  that  legislation:  they 
are  going  to  insist  that  that  legislation 
be  combined  with  other  parts  of  this 
package  which  they  think  are  sweeteners 
so  that  you  cannot  avoid  voting  for  an 
energy  bill. 

I  respect  the  Speaker  and  the  rest  of 
our  leadership,  but  I  think  they  have 
made  a  terrible  mistake.  In  fear  that  a 
bad  gas  bill  will  not  stand  on  its  own 
merits,  the  leadership  has  decided  to  rim 
roughshod  over  our  rules  and  our  Mem- 
bers. They  refuse  to  allow  us  to  exercise 
our  democratic  prerogatives  with  respect 
to  the  gas  bill.  Through  this  extraordi- 
nary rule  they  will  permit  only  one  vote, 
up  or  down,  on  vastly  disparate  pieces 
of  legislation.  I  think  that  is  an  horren- 
dous transgression  on  our  prerogatives,  a 
transgression  on  the  orderly  procedure  of 
this  House  that  we  should  not  tolerate. 
Mr.  Speaker,  I  hope  my  colleagues  will 
resoundingly  say  that  we  deserve  the 
right  to  vote  on  this  most  important  leg- 
islation, we  are  going  to  vote  on  it,  we 
are  going  to  exercise  our  congressional 
prerogatives  as  representatives  of  our 
people,  we  are  going  to  vote  against  the 
previous  question. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
suppose  many  must  wonder — because 
they  have  asked  me — what  kind  of  an 
issue  would  bring  Bud  Brown,  Toby 
MoFFETT,  Joe  Wacconner,  Prank  Hor- 
TON,  John  Anderson,  Andrew  Maguire, 
Shirley  Chisholm,  and  Bob  Bauman  to- 
gether. The  answer,  I  think,  is  a  sense  of 
outrage  about  the  process  by  which  we 
have  been  asked  to  consider  the  most 
massive  piece  of  legislation  that  many  of 
us  will  have  the  opportunity  to  vote  on 
while  we  serve  in  the  U.S.  Congress. 

The  natural  gas  bill  is  a  "fraud",  and 
the  opportunity  for  us  to  look  at  that  bill 
separately  is  what  this  argument  is  all 
about.  Let  me  just  say  that  the  rule 
offered  by  the  gentleman  from  Missouri 
will  require  the  four  energy-related  con- 
ference reports  to  be  considered  en  bloc. 
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and  under  this  rule  we  do  not  have  the 
opportunity  to  consider  each  part  or  any 
one  part  separately.  If  ordinary  proce- 
dures were  followed,  each  of  these  con- 
ference reports  would  have  been  sepa- 
rately dealt  with  and  would  have  re- 
quired a  separate  rule.  Each  of  them  is 
a  magnum  opus,  a  major  piece  of  work 
that  we  should  have  opportunity  to  look 
at.  The  Senate  did  exactly  that.  They 
took  them  up  one  by  one  and  gave  each 
of  them  the  consideration  they  were  due. 

Over  a  year  ago  this  mismatched  col- 
lection of  energy  legislation  was  pre- 
sented to  the  House  under  a  closed  rule, 
but  even  at  that  time  we  were  given 
the  opportunity  to  have  a  separate  vote 
on  the  natural  gas  bill,  because  even 
then  simple  equity  demanded  it.  Whether 
you  agree  or  disagree  with  the  fact  that 
the  natural  gas  bill  is  a  problem,  the  Im- 
portance of  this  issue  of  bringing  them 
all  together  transcends  that  argument. 

To  put  that  issue  into  proper  perspec- 
tive, it  is  really  not  whether  or  not  we 
should  enact  the  natural  gas  bill  or 
whether  the  energy  package  will  or  will 
not  positively  contribute  to  the  enact- 
ment of  an  equitable  and  workable  en- 
ergy approach  in  our  country,  but  rather 
how  we  want  this  body  to  operate.  Now, 
in  the  future,  do  we  want  to  bring  public 
works  bills  and  military  construction 
acts  together,  because  they  both  have 
something  to  do  with  impact  on  the 
economy?  I  think  not. 

If  we  allow  the  leadership  to  force  us 
to  consider  four  energy  conference  re- 
ports as  one,  with  a  single  vote  on  the 
entire  package,  what  will  we  face  in  the 
future  in  this  body?  It  seems  to  me  that 
it  is  obvious  that  we  should  vote  down 
the  rule. 

Let  me  just  say  something  to  the 
Members  about  why  I  worry  about  the 
natural  gas  part  of  the  bill.  Yesterday 
in  the  Rules  Committee,  when  we  had 
under  consideration  the  rule  on  this  is- 
sue, one  of  our  colleagues  offered  an  ad- 
dition to  the  rule  which  would  have  pro- 
vided for  a  concurrent  resolution  that 
had  about  four  pages  of  modifications  of 
the  conference  report  in  it,  and  that  con- 
current resolution  was  going  to  follow  the 
adoption  of  the  legislation.  We  were 
going  to  change  the  conference  report, 
in  effect,  by  concurrent  resolution  after 
it  was  passed.  That  should  tell  you  some- 
thing about  how  bad  this  bill  is. 

Let  me  just  show  the  Members  some- 
thing else,  a  16-page  document  that  was 
put  into  the  Record  last  night,  a  state- 
ment of  Representative  John  Dingell, 
on  filing  of  the  natural  gas  conference 
report  on  H.R.  5289.  It  is  a  closely  typed, 
explanatory  statement  of  all  the  various 
parts  of  that  conference  report.  Now,  is 
that  legislative  history  modifying  the 
conference  report?  I  think  not,  but  I 
have  not  had  the  chance  to  read  It,  and 
Members  cannot  read  it  either,  because 
that  part  of  the  Record  has  not  been 
printed.  It  was  in  the  Record  late  last 
night.  I  do  not  think  that  is  the  way  for 
us  to  legislate  on  anything  that  vital. 

I  would  just  say  to  my  colleagues  that 
no  matter  how  they  feel  about  the  vari- 


ous parts  of  this  bill,  if  they  cannot  sus- 
tain the  logical,  sensible  operation  of  this 
body  so  that  we  have  a  chance  to  look  at 
and  be  responsible  for  what  we  vote  on, 
for  our  action,  then  I  wonder  where  we 
are  headed.  I  am  also  offended  at  the 
arm  twisting  and  the  kind  of  coercion 
that  has  been  used  by  the  administra- 
tion; the  fact  that  one  of  the  rooms  over 
here  was  occupied  last  night,  as  I  under- 
stand it,  by  the  Secretary  of  Energy 
doing  his  number,  on  some  of  the  Mem- 
bers. Maybe  I  am  naive  in  thinking  that 
the  administration  should  not  be  per- 
mitted to  do  that,  but  I  do  think  it  haj> 
brought  us  to  a  relatively  low  estate 
when  we  are  jerked  aroimd  on  legislation 
in  this  way  without  the  opportimity  to 
exercise  our  responsibilities  and  vote  on 
it  separately. 

I  know  we  want  to  get  home  for  that 
campaign,  but  we  ought  to  go  home  with 
some  pride,  at  least. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Indiana 
(Mr.  Sharp)  . 

Mr.  SHARP.  Mr.  Speaker,  I  appreciate 
this  opportimity  to  address  what  I  con- 
sider one  of  the  most  important  ques- 
tions the  country  has  faced  in  my  brief 
career  in  Congress.  I  know  each  of  us 
has  had  a  struggle  in  his  or  her  own 
mind  to  define  our  individual  responsi- 
bility. I  have  a  lot  of  respect  for  some 
of  the  individuals  who  just  spoke  against 
the  rule.  I  worked  side  by  side  with  the 
gentleman  from  Connecticut  for  some 
of  the  consumer  provisions  in  the  bill, 
and  even  though  he  does  not  like  the  gas 
bill — and  I  understand  that— neverthe- 
less I  think  it  is  a  better  bill,  because  of 
the  work  he  did  on  it. 

This  rule  is  not  something  we  have 
discovered  new  this  afternoon.  The  fact 
is  when  the  President  of  the  United 
States  submitted  his  recommendations 
to  the  Congress,  they  came  as  a  whole, 
as  one  package.  TTiey  were  introduced 
in  the  House  of  Representatives  as  one 
bill.  With  the  great  enthusiasm  of  many 
Members,  we  established  one  committee, 
the  ad  hoc  committee,  so  we  could  treat 
the  bill  as  a  whole  and  bring  together 
its  various  parts. 

We  went  to  conference  as  a  whole,  not 
as  separate  conferees.  Separation  was 
the  Senate  approach  from  first  to  last. 
It  still  is.  We  went  with  the  same  con- 
ferees on  the  tax  matters,  on  the  regula- 
tory matters,  on  the  utility  matters,  and 
on  the  natural  gas  matters.  We  have 
treated  the  bill  as  a  whole,  and  we  are 
now  about  to  finish  the  process  of  con- 
sidering it  as  a  whole. 

It  is  not  something  new.  It  is  some- 
thing many  of  us  enthusiastically 
endorsed.  I  hope  we  will  endorse  it.  We 
endorsed  it  in  the  beginning,  because  we 
knew  the  issues  were  interrelated  and 
also  because  we  understood  the  critical 
importance  of  forging  a  majority  deci- 
sion. Tliat  is  the  point  we  are  at  today, 
the  question  whether  or  not  we  are 
capable  of  bringing  about  a  majority 
decision  in  this  country  on  the  tough 
and  crucial  issue  of  energy. 
Some  in  this  House  have  dealt  with 


the  natural  gas  problem  for  the  first 
time  in  their  careers.  I  have  dealt  with 
it  for  the  second  time.  Some  people  here 
have  dealt  with  it  for  20  years.  The  same 
aflUctions  arise  each  time.  We  all  know 
we  need  a  national  market  which  is  ulti- 
mately best  for  the  consumer  and  for  the 
country.  We  are  deeply  divided  on  how 
we  get  there.  This  division  has  plagued 
the  Congress  for  20  years  and  it  will  con- 
tinue to  plague  the  Congress  if  we  do 
not  break  the  deadlock  this  year. 

Mr.  Speaker,  the  question  is  whether 
we  are  able  to  build  a  majority  decision. 
Whether  we  are  able  to  temporarily  set 
aside  our  strong  advocacy  for  long  held 
positions,  but  positions  which  remain 
minority  positions. 

Yes,  the  compromise  is  opposed  by 
those  who  fervently  believe  in  immediate 
deregulation,  who  believe  there  ought  to 
be  even  more  producer  incentive.  And 
they  are  here  to  fight  the  rule  and  the 
bill. 

Yes,  it  is  opposed  by  those  who  fer- 
vently oppose  any  kind  of  deregulation 
effort,  who  would  like  to  solve  the  prob- 
lem by  regulating  intrastate  markets,  and 
those  who  fervwitly  hope,  and  I  think  it 
is  the  most  false  of  all  hopes  that  some- 
how the  Federal  Regulatory  CommlssiMi 
can  solve  the  gut  issue.  The  issue  is  in 
our  hands  to  solve  and  the  people  are 
going  to  know  whether  we  were  decisive 
or  not.  Let  us  make  the  tough  decision. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Spea,ker,  I  yield  1  minute  to  the  gentle- 
man from  Alaska  (Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  the  rule  which  would 
package  together  the  various  provisions 
of  the  energy  legislation  currently  under 
consideration.  I  do  so,  because  I  feel  that 
to  vote  on  each  provision  individually 
could  greatly  endanger  the  most  impor- 
tant provision  left  in  the  pending  energy 
legislation,  which  is  the  natural  gas  pric- 
ing provision  worked  out  by  the  Senate 
and  House  conferees. 

I  think  that  there  is  no  question  but 
that  the  vote  on  this  rule  is  a  vote  for  or 
against  the  gas  pricing  compromise.  Left 
in  a  total  energy  package,  the  cMnpro- 
mise  stands  a  good  chance  of  passage 
with  the  other  provisions.  But  I  fear  that 
if  the  gas  compromise  is  taken  out  and 
voted  on  separately,  its  chances  of  en- 
actment will  diminish. 

Without  the  gas  prichig  compromise, 
the  energy  legislation  passed  by  this  Ccai- 
gress  would  accomplish  little  in  the  way 
of  meeting  our  goals  of  reducing  our 
dependence  on  foreign  oil.  With  the  pro- 
vision, new  sources  of  domestic  natural 
gas,  especially  Alaskan  natural  gas,  will 
find  their  way  to  the  U.S.  market. 

The  most  important  means  by  which 
this  is  accomplished  is  in  a  section  in  the 
compromise  which  allows  for  the  con- 
struction of  a  natural  gas  pipeline  from 
the  North  Slope  oU  and  gas  field.  This 
section  sets  a  wellhead  price  for  Prudhoe 
Bay  gas  at  $1.45  per  million  Btu's  plus 
inflator,  and  also  institutes  a  "rolled-in" 
pricing  mechanism  which  insures  the 
marketabUity  of  the  gas  by  averaging  the 
cost  of  transportation  into  ccmsumer  gas 
prices. 
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These  two  provisions  will  have  a  tre- 
mendous effect  on  U.S.  energy  supplies 
in  the  coming  decade.  Alaskan  supplies 
constitute  a  significant  percentage  of 
total  domestic  known  sources  of  natural 
gas.  The  pipeline  from  Prudhoe  Bay 
alone  will  deliver  26  trillion  cubic  feet  of 
gas,  and  according  to  the  Presidents 
decision  and  report  to  Congress,  this 
gas  promises  to  compare  favorably  in 
terms  of  supply  reliability  with  other 
possible  sources  of  gas  such  as  SNG  and 
LNQ. 


By  paving  the  way  for  private  fi- 
nancing for  the  pipeUne,  construction 
on  the  transportation  system  could  begin 
by  1980-ai.  Once  the  gas  is  on  line,  an- 
nual delivery  rates  will  reach  0.8  trilhon 
cubic  feet  of  gas  per  year. 

It  Is  not  difficult  to  foresee  the  bene- 
ficial effects  such  supplies  will  have  on 
our  now-faltering  world  trade  position. 
This  supply  of  gas  promises  to  reduce 
our  dependence  on  foreign  oil  by  over  150 
million  barrels  of  oil  per  year.  This 
amount,  calculated  at  current  oil  prices, 
will  reduce  our  mammoth  balance-of- 
trade  deficit  by  $2  bUllon  a  year. 

And  as  we  all  know,  new  sources  of 
domestic  energy  will  help  strengthen  our 
world  position  in  terms  of  national  secu- 
rity. It  was  only  a  few  short  years  ago 
that  we  saw  what  the  potential  for  disas- 
ter was  when  a  couple  of  foreign 
leaders  decided  to  stop  selling  us  oil,  I 
would  think,  then,  that  few  would  dis- 
agree that  It  would  be  wise  to  enact  leg- 
islation to  enhance  securing  a  new 
steady  domestic  supply  of  natural  gas. 

Without  congressional  action,  the  re- 
sponsibility for  setting  a  pricing  mecha- 
nism for  North  Slope  gas  lies  in  the 
hands  of  the  Federal  Energy  Regulatory 
Commission  (FERC) .  I  am  told  that  since 
the  FERC  has  been  awaiting  congres- 
sional action,  they  have  delayed  consid- 
eration of  this  issue  themselves.  It  would 
be  at  least  a  year  before  a  final  decision 
could  be  reached,  and  since  a  number  of 
parties  are  expected  to  contest  any  deci- 
sion, court  action  could  easily  delay  final 
action  considerably  beyond  that. 

With  infiatlon  increasing  the  potential 
costs  of  construction  for  each  month  that 
the  startup  date  Is  delayed.  It  is  critical 
that  we  act  before  It  Is  too  late.  Further- 
more, with  the  lead  time  necessary  be- 
fore supplies  can  come  on  line,  the  longer 
we  delay  the  decision,  the  closer  we  come 
to  serious  natural  gas  shortages. 

With  this  in  mind,  congressional  nego- 
tiators have  worked  closely  with  the  fi- 
nancing experts  on  Wall  Street  and  in 
the  banking  community  to  set  up  a 
mechanism  that  makes  it  attractive 
enough  for  private  Interests  to  invest 
in  the  pipeline.  It  appears  that  the  pro- 
vision for  a  wellhead  price  on  North 
Slope  gas  and  the  "rolled-ln"  pricing 
mechanism  will  do  much  to  assure  the 
banking  community  that  the  Federal 
Ctovemment  Intends  to  see  to  It  that  the 
gas  is  marketable  and  that  the  rate  of 
ret\im  on  the  Investment  will  be  suffi- 
cient. Current  uncertainties  surrounding 
pricing  preclude  that  assurance,  espe- 
cially  when    combined   with   Investors' 


fear  of  possible  litigation  and  the  s£.- 
companying  added  costs  of  construction 
resulting  from  delay. 

Probably  the  most  serious  argument 
that  detractors  of  this  legislation  make  is 
that  this  new  energy  will  cost  more  to 
the  consimier.  The  fear  is  strong  that  the 
negative  effect  of  the  increase  in  cost 
will  more  than  offset  the  positive  effect 
of  new  sources  of  energy. 

And  yet,  short  of  Federal  subsidy  for 
energy  sources,  it  is  simply  not  possible 
to  get  at  the  new  energy  without  spend- 
ing more  of  the  consumer  dollar  to  do  so. 
The  Prudhoe  Bay  gas  is  a  good  example. 
Gathering  and  processing  of  North  Slope 
gas  for  deUvery  to  the  lower  48  States 
is  more  expensive  and  complex  than  pre- 
paring gas  for  transportation  elsewhere. 
The  facilities  required  for  this  process 
will  be  expensive.  The  cost  must  be  fac- 
tored into  consumer  prices  for  gas,  which 
is  why  Congress  chose  the  "rolled-in" 
and  incremental  methods  of  pricing.  This 
will  require  that  only  consumers  of  gas 
pay  for  the  increased  cost  instead  of  all 
taxpayers  regardless  of  their  personal 
consumption  of  gas. 

I  cannot  overemphasize  to  my  col- 
leagues the  importance  of  the  natural  gas 
supply  issue.  Natural  gas  supplies  are 
dropping  at  the  rate  of  5  to  10  percent 
a  year,  and  shortages  among  high  prior- 
ity industrial  users  of  gas  will  arise  with 
increasing  frequency.  By  1985,  severe  dis- 
ruptions in  the  market  will  be  felt  as 
nonconvertible  users  are  forced  to  shut 
down,  because  of  shortages.  The  eco- 
nomic consequences  could  be  serious. 

While  North  Slope  gas  is  not  the  final 
solution  to  the  problem,  the  pipeline  does 
promise  to  deliver  up  to  5  percent  of  all 
known  domestic  gas  reserves  to  the 
market.  Furthermore,  the  construction 
of  this  pipeline  should  spark  new  explora- 
tion efforts  into  seven  other  sedimentary 
basins  in  Alaska  which  have  supply  po- 
tential. Early  Indications  are  that  this 
potential  exists  in  areas  such  as  the 
Beaufort  Sea.  the  Arctic  Wildlife  Range, 
and  the  Pet-4  Field.  Such  areas  will  be 
of  critical  importance  to  our  long-term 
energy  supply  capabilities,  and  with  the 
lead  time  necessary  to  develop  new  fields, 
anything  that  the  Congress  can  do  to 
expedite  such  exploration  should  be 
beneficial. 

For  these  reasons,  it  is  crucial  that  we 
enact  the  gas  pricing  compromise  provi- 
sion as  part  of  the  complete  energy  pack- 
age. None  of  the  alternatives  before  us 
is  without  certain  disadvantages,  but  the 
Nation  has  reached  the  point  where  It 
is  going  to  have  to  swallow  a  bitter  pill 
in  some  form  before  a  sound  national 
energy  program  can  be  developed.  And 
in  voting  for  the  energy  package  as  a 
whole,  with  the  gas  pricing  compromise 
included,  Congress  can  take  an  oppor- 
tunity to  take  a  real  as  well  as  a  sym- 
boHc  step  forward  toward  minimizing  the 
adverse  economic  and  environmental  ef- 
fects of  the  energy  crunch  to  come. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
'Mr.  Ashley >. 

Mr.  ASHLEY.  Mr.  Speaker,  as  we  all 


know,  there  are  five  parts  of  the  national 
energy  plan:  Energy  conservation,  coal 
conversion,  electric  utility  rate  reform, 
natural  gas  prices,  and  energy  incentives 
and  penalties. 

These  parts,  these  conference  reports- 
Mr,  Speaker,  are  interrelated  and  inter- 
connected. Taken  together,  not  sepa- 
rately, but  taken  together,  they  do  rep- 
resent a  framework  for  a  national  en- 
ergy policy.  Taken  together  they  will  add 
up  to  a  substantial  savingf  in  our  use  of 
imported  petroleum,  they  will  help  to  cut 
our  balance-of-payments  problem,  and 
they  will  help  to  solve  the  very  distress- 
ing weaknesses  that  our  dollar  has  been 
confronted  with  in  the  international  ex- 
change markets. 

Mr.  Speaker,  I  submit  that  it  is  logi- 
cal and  consistent  to  require  a  vote  on 
this  energy  package  as  a  package. 

These  components  of  the  national  en- 
ergy program  came  to  us  as  a  package. 
They  were  acted  upon  in  this  body  as  a 
package  and  we  should  send  them  back 
to  the  White  House  for  the  President's 
signature  as  a  package. 

Yes.  the  rule  before  us  does  call  for  a 
single  up  or  down  vote  on  the  compo- 
nents of  H.R.  8444,  the  National  Energy 
Act.  The  reason  for  this  is  that  the  re- 
ports before  us  are  really  one  conference 
report  of  four  parts,  because  the  House 
conferees  were  the  same  for  each  part, 
they  simply  continued  meeting  as  one 
part  yielded  to  another. 

The  energy  package  in  these  confer- 
ence reports  before  us  todav.  Mr.  Speak- 
er, is  a  solid,  logical,  platform  on  which 
to  build  for  the  future.  It  does  give  us 
a  start  in  cooing  with  our  energy  prob- 
lem. It  demonstrates  our  resolve  to  enact 
an  energy  policy  which  may  be  a  little 
painful,  to  be  sure,  to  some  areas  and  to 
some  special  Interests :  but  it  is  one  which 
serves  the  overall  national  interest.  It 
demonstrates  to  our  citizenry,  to  our 
friends  overseas,  and  to  those  who  may 
not  be  our  friends,  that  we  are  willing, 
we  in  this  body  and  in  this  Congress,  to 
make  a  start  in  coping  with  this  critical 
problem  which  surely  lies  ahead. 

Let  me  conclude,  Mr.  Speaker,  by  say- 
ing that  the  energy  future  of  the  United 
States  is  very  much  at  stake  In  what  we 
do  in  this  hour  on  this  floor.  If  we  vote 
down  the  previous  question,  let  there  be 
no  question  about  it.  there  will  not  be 
an  energy  program  this  year.  What  we 
will  be  inviting,  Mr.  Speaker,  as  we  well 
know,  is  the  prospect  of  a  legislative 
stalemate  emanating  from  the  Congress 
of  the  United  States  on  the  most  impor- 
tant Issue  facing  the  country  today. 

Mr,  Speaker,  that  is  what  is  at  stake 
in  this  procedural  vote  on  the  previous 
question,  so  Mr.  Speaker,  with  all  of  the 
sincerity  that  I  can  summon,  I  urge  that 
the  previous  question  be  sustained  and 
that  we  vote  for  the  rule  and  get  on  with 
the  business  of  this  Nation. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Horton). 

Mr.  HORTON.  Mr.  Speaker  and  Mem- 
bers of  the  House,  the  first  vote  that  I 
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cast  in  the  House  of  Representatives 
was  a  very  important  vote.  Sixteen  years 
ago  the  burning  question  was,  Shall  the 
Committee  on  Rules  be  expanded? 

"nie  Republicans  wanted  It  kept  at  the 
number  that  it  was.  Perhaps  I  did  not 
know  any  better,  but  I  cast  my  vote  to 
expand  the  Conmiittee  on  Rules. 

The  minority  leader  came  back  to  me 
in  the  back  of  the  room,  and  he  said, 
"Young  man,  you  made  a  mistake,  did 
you  not?" 

I  said,  "No  sir,  I  did  not,"  whereupon 
he  just  walked  away. 

Mr.  Speaker,  I  did  not  make  a  mis- 
take, because  I  felt  at  that  time,  as  I 
do  here  as  I  stand  in  the  well,  that  the 
win  of  the  House  ought  to  be  the  de- 
termining factor  as  to  what  happens  in 
the  House  of  Representatives.  That  Is  the 
issue  which  Is  Involved  here. 

It  is  Incredible,  in  my  mind,  that  five 
conference  reports  can  be  considered 
with  one  up-or-down  vote.  That  is  not 
the  same  thing  we  had  when  the  ad 
hoc  committee  made  its  report,  because 
then  we  had  a  chance  to  vote  on  the 
question  of  natural  gas.  We  had  a  chance 
to  vote  on  vanpooling,  because  that  was 
an  amendment  I  sponsored,  and  we  had 
a  chance  to  vote  on  other  matters. 

In  this  instance,  we  do  not  have  a 
chance  to  vote  for  anything,  except  up 
or  down  under  this  rule. 

Now  it  is  also  different,  because  when 
we  came  in  with  the  ad  hoc  commit- 
tee report,  we  had  a  chance  to  vote  on 
those  separate  items.  Then  we  went  to 
conference,  and  I  was  one  of  the  con- 
ferees. We  had  five  separate  conferences 
with  five  separate  groups  of  conferees 
from  the  Senate.  Changes,  substantial 
changes,  were  made  in  those  bills  and 
particularly  in  the  natural  gas  bill. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  down  the  previous  question  and  give 
the  House  of  Representatives  a  chance 
to  exercise  its  will. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Texas  (Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
we  must  be  fair  today,  and  the  best  way" 
to  be  fair  Is  to  vote  down  this  previous 
question.  We  must  be  reminded  as  we  look 
back  on  our  own  experience  In  energy  at 
what  happened  in  1973.  Congress  had  the 
emergency  oil  blU  at  that  time.  America 
was  faced  with  an  energy  crisis.  We  acted 
too  quickly,  and  Congress  did  not  act 
dehberately.  In  1972  this  country  was  im- 
porting $5  billion  In  oil.  This  year  we  are 
going  to  Import  $50  billion  in  oil.  The  oil 
emergency  bill  did  not  provide  a  success- 
ful solution.  All  we  did  was  Increase  the 
oil  imports. 

The  oil  bill  created  a  dollar  crisis.  The 
oil  bill  created  a  deficit,  a  tremendous 
Import  deficit  problem.  Congress  did  not 
solve  anything,  and  we  certainly  did  not 
solve  the  energy  problem. 

I  want  to  repeat  what  happened. 
Today  over  one-half  of  the  oil  used  in 
America  Is  imported.  We  went  from  $5 
billion  in  imports  to  $50  billion,  because 
of  the  emergency  oil  bill.  Let  us  vote 
down  this  previous  question  today. 
Mr.  ANDERSON  of  Illinois.  I  yield  2 


minutes  to  the  dl8ting:ulshed  gentleman 
from  Maryland  (Mr.  Bauicait). 

Brir.  BAUMAN.  Mr.  Speaker,  coalitions 
are  not  aU  bad.  There  was  some  reference 
made  a  moment  ago  to  the  diversity  of 
opinion  represented  in  the  opposition  to 
this  rule.  Every  now  and  then  even  a 
blind  hog  will  snout  up  a  truffle,  and 
maybe  the  House  collectively  has  stimi- 
bled  upon  a  key  to  what  is  happening 
here  today.  That  is  that  there  are  pro- 
ducers, and  there  are  consumers,  and 
there  are  liberals  and  conservatives,  and 
Democrats  and  Republicans,  who  want 
to  solve  the  energy  crisis  just  as  much  as 
does  Jimmy  Carter,  or  the  Speaker,  or 
the  gentleman  from  Missouri  (Mr.  Bol- 
LiNC).  I  think  we  all  give  each  other 
credit  for  that  good  intention.  But  the 
extraordinary  parliamentary  situation  in 
which  we  find  ourselves  today  Is  almost 
imequaled.  We  are  being  told  by  the 
presentation  of  this  restrictive  rule  that 
we  are  no  better  than  children. 

The  other  day  the  majority  leader  of 
this  House  called  the  President's  action 
in  vetoing  the  public  works  bill  a  use  of 
the  House  as  a  scapegoat.  Yes.  in  his 
usual  elegant  fashion  he  called  us  a 
scapegoat  for  the  President.  The  Speak- 
er stood  before  us  and  talked  about  the 
true  issue  on  that  veto  being  the  dignity 
and  the  integrity  of  the  proceedings  of 
the  House.  I  have  never  seen  the  pro- 
ceedings of  the  House,  in  my  25  years 
around  this  floor,  being  abused  as  it  is 
today.  And  why  is  it  being  abused?  Why 
Is  this  extraordinary  before  us?  We  all 
know  why.  It  is  not  because  we  do  not 
want  to  solve  the  energy  problem.  It  is 
because  the  solution  before  us  in  five  con- 
ference reports  lumped  together  is  ab- 
solutely Inadequate.  We  are  forced  to 
take  the  sexy  with  the  plain,  the  good 
with  the  bad.  the  abysmal  with  the  pas- 
sable, perhaps,  and  there  is  only  one  rea- 
son: The  natural  gas  section  of  this  en- 
tire matter  cannot  stand  on  its  own,  be- 
cause it  will  harm  this  country.  It  will 
not  produce  more  gas.  It  will  drive  up 
the  prices  of  natural  gsis.  So  they  will 
not  let  us  vote  separately  on  this  im- 
portant issue. 

We  are  being  made  scapegoats.  We  do 
want  an  energy  solution,  but  we  want  a 
correct  solution.  For  that  reason  and  for 
the  sake  of  the  integrity  of  our  proceed- 
ings, I  urge  the  Members  today  to  vote 
down  this  previous  question  and  to  sup- 
port the  rule  the  gentleman  from  Illi- 
nois will  offer  that  will  allow  a  separate 
vote,  and  we  can  go  back  to  the  people 
saying,  "Yes,  we  are  the  House  of  Rep- 
resentatives, and  we  voted  for  your  best 
interests  on  this  matter  in  a  free  and 
open  fashion." 

Mr.  ANDERSON  of  Hlinois.  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  I  rarely  differ  to  any  extent 
with  my  good  friend  and  colleague,  the 
gentleman  from  Ohio  (Mr.  Ashley)  ,  but 
I  have  to  disagree  with  him  today,  be- 
cause I  do  not  think  that  we  can  say 
the  natural  gas  bill  is  an  energy  program. 
The  only  reason  that  someone  would  vote 
for  the  rule  today  is  because  he  is  afraid 
that  if  the  rule  is  not  adopted  and  a 


separate  vote  occurs  on  the  natural  gas 
bill,  it  will  be  defeated  and,  therefore, 
the  energy  program  will  be  defeated. 

I  remember  way  back  when  we  first 
started  talking  about  having  an  energy 
program.  From  the  White  House  em- 
anated the  words  that  cniservation,  coal 
conversion,  and  the  crude  oil  equaliza- 
tion tax,  those  three  things,  were  the  real 
guts  of  the  energy  program.  The  COET, 
the  crude  oil  equalization  tax.  has  been 
referred  to  as  the  cornerstone,  the  cen- 
terpiece, the  heart  and  soul  6t  the  energy 
program,  and  there  is  no  COET  tax  in 
this  legislation. 

I  respectfully  suggest,  Mr.  Speaker, 
that  we  can  have  an  energy  program,  and 
it  is  not  essential  to  have  the  natural  gas 
bill.  Therefore,  we  should  vote  against 
the  previous  question. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Texas  (Mr.  Krueger). 

Mr.  KRUEGER.  Mr.  Speaker,  I  have 
on  many  occasions  supported  rules  when 
I  Intended  to  vote  against  a  bill,  because 
I  wanted  to  see  the  matter  receive  open 
and  fair  discussion.  In  1976  when  we 
considered  the  question  of  natural  gas 
policy,  we  were  presented,  through  the 
Committee  on  Rules,  with  a  set  of  al- 
ternatives that  allowed  us  to  choose 
between  various  approaches  to  natural 
gas  policy.  The  rule  allowed  Members  to 
make  clear  choices;  and  to  fulfill  our 
roles  properly  as  representatives  of  the 
people,  we  need  to  be  allowed  to  make 
clear  choices,  following  clear  discussion. 
In  1977  again  we  were  presented  with 
a  set  of  alternatives  and  we  had  an  op- 
portunity to  discuss  them. 

On  this  occasion,  we  are  asked  to 
bunch  together  five  disparate  pieces  of 
legislation  and  to  pretend  that  somehow 
they  form  a  imity  which  cannot  be 
sundered,  when  our  logic,  and  any  sort 
of  clear  thinking  shows  to  us  they  ought, 
m  fact,  to  be  considered  separately.  We 
are  now  told  that  the  natural  gas  sec- 
tion of  this  bill  is  the  centerpiece  of 
the  administration's  energy  plan.  But 
previously,  the  crude  oil  equalization  tax, 
now  thrown  out  by  the  Congress,  was 
the  centerpiece.  The  truth  is  that  there  is 
no  centerpiece  and  no  center  to  the  bill. 
As  William  Butler  Yeats  says: 

Tbe  center  cannot  hold.  Mere  anarchy  Is 

loosed  upon  the  world. 

This  legislation  should  not  be  loosed 
upon  the  world.  And  the  gas  legislation 
should  be  considered  separately  from 
the  sections  dealing  with  coal  conver- 
sion, electric  utility  rates,  and  conser- 
vation. 

Now,  there  is  simply  no  logic  to  that 
position,  and  genuine  respect  for  us  as 
a  body  and  genuine  respect  for  freedom 
of  discussion  in  this  Chamber  would 
urge  that  we  vote  against  this  rule  in 
order  that  a  natural  gas  policy  might  be 
considered  on  its  own  merits. 

This  particular  approach  is  going  to 
combine  in  the  natural  gas  bill  the  worst 
of  all  worlds.  It  will  immediately  increase 
costs  to  consumers.  In  my  own  State  the 
current  price  received  for  intrastate  nat- 
ural gas  by  producers  is  about  $1.70.  If 
this  bill  is  passed,  the  new  price  will  be- 
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gin  above  $2;  so  the  consumers  In  my 
own  State,  which  produces  more  natural 
gas  than  any  other,  will  see  an  immediate 
price  increase.  At  the  same  time,  we  are 
told  by  no  less  than  the  Congressional 
Budget  Office  and  the  Department  of  En- 
ergy, and  every  other  supporter  of  this 
bin,  that  the  bill  will  elicit  no  signifli. 
cant  new  gas  production. 

I  would  say  with  Hamlet: 

We  would  rather  bear  those  Ills  we  have, 
than  fly  to  others  that  we  know  not  of. 

Mr.  ANDERSON  of  minols.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  California  (Mr.  Phillip 
Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  wish  that  I  had  obtained  my  time  from 
my  own  side:  but  I  realize  fully  that 
there  are  a  good  number  of  Members 
who  wauit  to  share  in  this  discussion. 

I  voted  for  the  energy  bill  as  it  left 
the  House.  I  did  not  Uke  all  of  it.  but  I 
did  think  it  provided  a  reasonable 
framework  to  see  if  this  problem  could 
be  resolved.  I  probably  would  vote-  for 
four  of  the  five  elements  of  this  package 
if  I  were  permitted  to  do  so. 

There  are  Just  two  thoughts  that  tend 
to  dominate  my  view  at  this  moment 
The  first  one  is  that  I  am  a  little  re- 
minded of  a  vote  I  had  to  cast  in  May 
of  1965.  when  my  own  President  asked 
us  to  fund  the  war  in  Vietnam,  a  pro- 
posal that  was  interwoven  with  crippled 
children's  services,  with  helping  the  el- 
derly and  so  forth.  It  was  Just  sugarcoat- 
ing  to  avoid  tasting  the  bitterness  of  the 
pill. 

It  is  no  accident  that  every  single 
group  that  represents  consumers  in  this 
country  shares  my  view  that  the  deregu- 
lation aspect  of  this  bill  is  an  outrage. 
My  colleagues  on  this  side  of  the  aisle 
are  kidding  themselves  if  they  think 
this  vote  is  the  only  way  to  achieve  an 
energy  bill.  When  the  price  of  energj' 
goes  up  to  the  poor,  the  small  home- 
owners and  the  workers  of  this  land. 
those  who  support  this  rule  will  rue 
their  vote. 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker. 
I  rise  In  opposition  to  the  special  rule 
combining  the  four  major  energy  bills 
into  a  package  for  a  single  vote. 

Under  normal  parliamentary  proce- 
dure. Members  of  the  House  would  have 
the  right  to  vote  on  each  conference  re- 
port. In  fact,  there  are  very  few  prece- 
dents In  our  history  for  this  kind  of  a 
rule. 

The  energy  plan  came  to  us  as  a  pack- 
age last  year,  and  we  voted  on  it  as  a 
package  at  that  time.  But  as  soon  as  the 
energy  plan  went  to  conference,  it  was 
divided  Into  five  sections  and  sent  to  dif- 
ferent conference  committees. 

Each  section  was  considered  independ- 
ently of  the  others.  Some  major  provi- 
sions of  the  House  plan  were  deleted,  and 
others  were  altered  dramatically. 

The  five  conference  reports  emerged 
one  by  one  over  a  period  of  months.  The 
Senate  voted  on  each  report  separately 
and  sent  It  to  the  House. 

We  have  not  been  given  a  package  this 
time.  We  have  been  given  five  separate 
bills.  These  bills  contain  major  policy 


changes,  some  of  which  we  never  agreed 
to  before. 

The  Members  of  the  House  should  be 
free  to  consider  each  bill  on  Its  own 
merits.  The  rule  combining  the  bills 
would  deprive  us  of  this  freedom.  More 
importantly,  it  would  deprive  the  Ameri- 
can people  of  their  right  to  fair  represen- 
tation on  each  of  several  major  policy 
decisions. 

I  strongly  urge  my  colleagues  to  vote 
against  this  rule.* 

•  Mr.  OBERSTAR.  Mr.  Speaker.  I  rise 
in  support  of  the  rule,  not  because  I  sup- 
port the  energy  package.  On  the  con- 
trary, I  shall  vote  against  the  package 
becaase,  in  my  Judgment  the  harm  of 
natural  gas  deregulation  outweighs 
whatever  good  the  other  four  parts  of 
this  package  may  thieve. 

We  have  to  look  at  the  vote  on  this 
procedural  motion  in  the  light  of  the 
whole  history  of  House  action  on  the 
energy  program 

The  House  leadership,  working  togeth- 
er with  the  administration,  acted  re- 
sponsibly and  decisively,  early  in  the 
95th  Congress,  establishing  the  Ad  Hoc 
Committee  on  Energy  to  deal  exclusively 
with  the  diverse  components  of  the  en- 
ergy program. 

The  Members  of  this  House  voted  to 
estabhsh  that  committee.  The  committee 
spent  weeks  debating  the  program  and 
did  a  most  commendable  service  to  the 
Nation  and  reflected  credit  on  the  House. 
After  several  days  of  floor  considera- 
tion of  the  committee's  product,  this 
House  voted  out  a  national  energy  pro- 
gram—as a  single  package.  We  should 
now  consider  the  conference  report  in 
the  same  manner:  as  a  package. 

We  have  before  us  a  national  energy 
program— It  is  a  unit.  We  should  not  act 
on  such  a  program  on  a  piecemeal  basis. 
We  should  vote  the  package  as  a  whole 
up  or  down  on  its  merits.  The  President 
does  not  have  the  luxury  of  "item"  veto 
authority:  we  should  not  arrogate  unto 
ourselves  that  luxury:  that  would 
amount  to  giving  ourselves  an  escape 
valve. 

I  will  vote  against  the  energy  package: 
the  merits,  or  should  I  say  disadvantages 
leave  me  no  other  choice. 

The  interests  of  corporate  energy  pro- 
ducers and  other  proponents  of  deregu- 
lation must  not  be  allowed  to  override 
the  rights  of  the  consumers — the  Ameri- 
can people — whom  we  represent  in  this 
House. 

It  is  vitally  important  to  continue  con- 
trols on  natural  gas.  Deregulation  would 
do  a  great  disservice  to  the  American 
people  and  would  provide  unconscionable 
windfall  profits  to  the  corporate  energy 
giants. 

These  profits  will  come  from  the  pock- 
ets of  the  needy,  the  elderly,  the  retired, 
people  living  on  fixed  incomes.  I  have 
been  opposed  to  deregulation  for  this 
reason.  It  is  not  the  answer  to  our  Na- 
tion's energy  needs,  and  we  should  not — 
cannot — pass  a  package  with  this  meas- 
ure as  the  centerpiece. 

Yet,  in  all  fairness,  the  ad  hoc  com- 
mittee, the  House  leadership,  and  the  ad- 
ministration deserve  the  opportunity  to 
submit  this  package  to  the  House  for  con- 
sideration, in  its  entirety,  and  on  the 


merits.  To  separate  It  Into  Its  constituent 
parts  would  be  a  "cop  out,"  a  failure  to 
exercise  our  responsibility  to  weigh  the 
whole  energy  program — the  good  with 
the  bad — and  to  accept  or  reject  It,  on 
balance,  not  piecemeal. 

If  we  cannot  stand  the  heat  of  a  "no" 
vote  on  the  whole  package,  then,  para- 
phrasing Harry  Truman,  we  ought  to  get 
out  of  this  legislative  kitchen. 

I  urge  my  colleagues  to  be  consistent 
with  the  previous  action  of  the  House: 
vote  "yes"  on  the  previous  question,  then 
be  fair  with  the  consumers  and  vote  "no" 
on  the  package.* 

•  Mr.  SKUBITZ.  Mr.  Speaker,  so  there 
is  no  misunderstanding  concerning  my 
position  on  the  energy  bill.  I  take  this 
time  to  make  my  position  crystal  clear.  I 
shall  vote  for  the  previous  question  and 
for  the  bUl. 

We  who  are  Americans  can  be  proud 
that  we  are  Americans.  We  can  be  thank- 
ful that  we  live  in  the  greatest  country 
on  Earth.  But  it  can  be  destroyed  from 
within  as  it  can  from  without.  Unless  we 
find  an  answer  to  the  energy  problem — 
unless  we  stop  the  inflation  that  hounds 
us,  catastrophe  and  chaos  will  be  our  lot. 

For  months  the  respective  committees 
of  the  House  and  Senate  have  labored 
and  dawdled  around  in  an  effort  to  find  a 
solution  to  our  energy  problem.  Unprece- 
dented pressures  have  been  exerted  not 
only  on  the  members  of  the  committees 
but  upon  all  of  us.  in  an  feffort  to  influ- 
ence our  decision. 

That  the  problems  involved  are  com- 
plicated, complex  and  difficult,  no  one 
will  deny.  But  that  in  itself  is  no  excuse 
for  men  of  good  will — with  the  national 
interest  at  heart — to  be  deterred  in  their 
effort  to  come  forth  with  a  vehicle  upon 
which  we  can  take  at  least  one  step  for- 
ward in  finding  a  solution  to  our  prob- 
lem. 

I  know  this  is  easier  said  than  done.  I 
know  that  the  scent  of  large  profits  have 
excited  the  nostrils  of  some.  I  knpw  that 
many  small  operators  are  being  used  as 
pawns  in  this  chess  game  for  high  stakes. 
On  the  other  extreme,  are  those  who  look 
at  profit  as  a  "dirty  word" — at  business 
as  the  villain  in  our  economic  system — 
that  the  primary  goal  of  business  is  to 
gouge  the  public.  This  I  cannot  accept. 

I  happen  to  believe  that  under  the 
free  enterprise  system  the  objective  of 
Government  should  be  to  create  a  climate 
that  would  encourage  growth  but  at  the 
same  time  Government  should  act  as  an 
umpire  to  see  that  all  the  playdrs  and  the 
public  receive  equitable  treatment.  For 
without  business  growth  there  can  be  no 
progress  and  no  jobs.  I  happen  to  believe 
that  in  between  the  two  extremes.  "The 
truth  is  often  sandwiched  in  between." 

I  have  grave  doubts  with  respect  to 
certain  provisions  in  this  bill.  I  ques- 
tion whether  they  will  achieve  in  prac- 
tice all  that  is  claimed  for  them.  I  don't 
know  whether  they  will  produce  more 
energy,  but  I  do  know  if  we  do  nothing — 
energy  production  will  not  go  up  and 
energy  prices  will  go  up. 

I  do  know  that  if  we  sit  here  after  18 
months  and  do  nothing — our  indecision 
will  make  a  decision  for  us  and  that  deci- 
sion will  solidify  in  the  public  mind— 
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that  this  Congress  does  not  have  the 
competency  or  the  courage  to  act.  When 
the  winter  chill  brings  higher  prices  and 
less  energy— the  public  indignation  will 
accelerate.  Fortunately  for  some  of  you 
the  election  will  be  over,  but  the  image 
of  Congress  will  have  sunk  to  a  new  low. 

About  40  years  ago.  the  transportation 
system  of  this  country  had  reached  the 
breaking  point.  At  that  time  the  Honor- 
able Senator  Burton  K.  Wheeler  was 
chairman  of  the  Senate  Committee  on 
Interstate  Commerce.  The  committee  had 
reached  a  hopeless  impasse.  I  remember 
it  as  if  it  were  only  yesterday.  I  remem- 
ber the  Senator  taking  his  cigar  out  of 
his  mouth  and  in  a  serious  voice  saying: 

Gentleman — this  problem  Is  with  us — It 
won't  go  away — we  can't  sweep  It  under  the 
rug.  I  don't  know  whether  this  will  work 
or  not.  But  we  are  not  leaving  this  room 
without  a  bill.  If  It  Is  wrong  we  can  change 
It— if  we  do  nothing  chaos  will  result. 

Legislation  was  introduced  and  passed. 
It  has  been  changed  many  times  since, 
but  the  railroads  were  kept  in  operation. 

Wheeler's  advice  was  good  then;  I  re- 
peat it  to  you  today.  The  Congress  can- 
not adjourn  without  at  least  making  an 
effort  to  solve  the  energy  problem.  I  do 
not  know  that  it  is  the  best.  Maybe  it  is 
not — but  it  can  be  changed  by  the  next 
Congress.  I  doubt  that  any  discussion  in 
this  body  can  do  any  better  Job  than  is 
provided  in  the  bill  before  us. 

I  shall,  therefore,  support  the  rule, 
vote  for  the  previous  question  and  vote 
favorably  for  the  legislation.  I  pray  I  am 
right.  If  I  am  wrong— it  has  been  an 
honest  mistake.* 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  rise  in  opposition  to  the  proposed  rule 
on  the  conference  report  to  accompany 
H.R.  8444,  the  National  Energy  Act, 
which  would  require  an  all-or-nothing 
vote  on  five  separate  pieces  of  legislation, 
each  of  which  will  have  an  enormous  im- 
pact on  the  availability  and  cost  on  en- 
ergy supplies  for  our  Nation  and  the 
world  for  the  foreseeable  future. 

It  has  been  14  months  since  the  House 
voted  in  support  of  H.R.  8444.  During  this 
interval  the  bill  has  gone  to  the  Senate- 
and  to  conference  where  it  has  been,  dis- 
assembled, dismembered  and  virtually 
disembodied  such  that  it  is  now  hardly 
recognizable  as  the  same  piece  of  legis- 
lation. The  Natural  Gas  Act,  for  example 
(H.R.  5289)  which  is  now  both  the  cen- 
terpiece of  the  legislation  and  the  center 
of  controversy  is  a  complete  turnabout 
from  the  bill  passed  by  the  House  last 
year  which,  unlike  the  present  measure, 
was  not  a  blatant  piece  of  special  interest 
legislation,  but  rather  an  earnest  effort 
to  increase  gas  supplies  without  placing 
new  burdens  on  the  consumer.  It  is  obvi- 
ous that  the  new  version  as  reported 
from  conference  has  a  completely  dif- 
ferent purpose,  and  therefore,  must  be 
considered  on  its  own  merits. 

Mr.  Speaker.  I  am  aware  of  the  fact 
that  a  great  deal  depends  upon  our  coun- 
try's adoption  of  a  national  energy  plan 
that  will  increase  productivity,  conserve 
resources  and  le.ssen  our  dangerous  de- 
pendence on  foreign  suppliers.  Some  of 
the  bills  before  us  do  Indeed  address 
these  urgencies,  and  I  intend  to  vote  for 


such  measures.  However,  other  aspects 
of  this  legislation  such  as  the  natural  gas 
bill  will,  I  am  afraid,  have  quite  the 
opposite  effect,  even  contributing  to  an 
increase  in  our  oil  imports  as  well  as  cre- 
ating an  intolerable  burden  for  some  of 
our  indigent  and  elderly  citizens.  I  can- 
not see  how  we,  as  legislators,  can  gloss 
over  these  contradictions  in  the  name 
of  expediency.  I,  therefore,  urge  my  col- 
leagues to  vote  against  this  rule  and  to 
decide  the  various  issues  before  us  on 
their  respective  merits.* 
*  Mr.  WEISS.  Mr.  Speaker,  formulation 
of  an  effective  and  equitable  national  en- 
ergy policy  is  perhaps  the  most  important 
task  facing  this  Congress.  The  conference 
committee  report  incorporating  the  key 
energy  proposals  deserves  careful  and 
close  consideration  by  the  House. 

I  believe  it  essential  that  the  major 
components  of  the  energy  policy  pro- 
posal be  debated  and  voted  on  separately. 
One  particular  provision— the  natural 
gas  pricing  proposal — should  certainly  be 
considered  on  its  own  merits  and  not  be 
held  hostage  to  the  obvious  need  for  a 
broad,  coherent  energy  policy. 

For  this  reason,  I  will  vote  against  the 
rule  which  would  require  the  House  to 
consider  natural  gas  pricing  as  but  one 
component  of  an  omnibus  energy  bill. 
And  I  will  also  vote  against  the  so-called 
compromise  on  natural  gas  prices, 
whether  or  not  this  specific  provision  is 
detached  from  the  overall  conference 
committee  report. 

The  anticonsumer  legislation  which 
this  "compromise"  represents  bears  very 
little  resemblance  to  the  original  pro- 
posal advanced  by  President  Carter  and 
subsequently  approved  by  the  House. 
That  measure  would  have  permitted 
gradual,  moderate  and  basically  fair  in- 
creases in  the  price  of  natural  gas  while 
retaining  Federal  controls  over  the  in- 
terstate market. 

But  the  conference  committee  report 
sanctions  steep  and  sudden  hikes  in  the 
price  to  consumers  and  industry  of  this 
widely  used  energy  resource.  The  "com- 
promise" would  likewise  remove  nearly 
all  interstate  price  controls  by  198?. 

The  existing  law  governing  natural  gas 
pricing  is  superior  to  the  conference  re- 
port in  every  respect.  The  House  will  be 
acting  courageously,  wisely  and  in  the 
best  interests  of  our  Nation  if  it  votes  to 
detach  the  natural  gas  pricing  provision 
from  the  overall  energy  bill  and  then  de- 
feats this  attempt  to  transfer  billions  of 
dollars  from  consumers  to  the  energy 
corporations. 

■The  regressive  nature  of  this  proposal 
has  become  quite  clear  to  many  orga- 
nizations and  to  the  American  people. 
Only  a  very  few  groups  are  supporting 
the  conference  committee  report  while 
a  broad  array  of  coalitions  and  analysts 
are  strongly  opposing  it.  Among  the  or- 
ganizations urging  defeat  of  the  natural 
gas  "compromise"  are  the  U.S.  Chamber 
of  Commerce,  the  AFL-CIO,  the  National 
Farmers  Union,  the  National  Coalition 
of  Senior  Citizens,  and  the  Consumer 
Federation  of  America. 

One  of  the  major  rationales  being  of- 
fered by  the  Carter  administration  for 
enactment  of  this  provision  is  that  Con- 


gress must  produce  some  sort  of  compre- 
hensive energy  package  in  order  to  im- 
press European  money  markets  and  thus 
strengthen  the  dollar. 

Enacting  a  balanced  and  reasonable 
energy  policy  may  well  aid  the  dollar 
abroad,  but  the  natural  gas  proposal  is 
likely  to  quicken  the  rate  of  inflation  and 
thereby  further  damage  our  economy 
and  currency.  The  Wall  Street  firm  of 
Smith  Barney  Harris  Upham  It  Co.  ob- 
serves that  the  conference  committee 
proposal  will  actually  increase  our  Na- 
tion's dependence  on  oil  imoorts  by  about 
2  million  additional  barrels  a  day  in  1983. 
The  astronomical  price  increases  per- 
mitted under  the  proposal  are  thought 
likely  to  discourage  industrial  use  of  nat- 
ural gas  and  boost  reliance  on  oil. 

The  U.S.  Energy  Information  Adminis- 
tration estimates  that  the  price  of  nat- 
ural gas  will  increase  by  at  least  $29  bil- 
lion over  the  next  7  years  through  enact- 
ment of  the  conference  conmiittee  report. 
And  this  huge  increase  in  consumer  and 
industrial  utility  bills  will  occur  prior  to 
1985  when  the  vast  interstate  market 
becomes  almost  totally  deregulated. 
Tliere  are  simply  no  reliable  estimates 
of  what  prices  will  be  charged  by  the 
energy  conglomerates  when  they  are  free 
to  set  whatever  price  they  like. 

In  New  York  State,  consumer  costs 
for  natural  gas  will  leap  $2  billion  be- 
tween 1978  and  1985  under  this  pro- 
posal, according  to  the  State's  energy 
office.  Mr.  Speaker,  my  constituents  and 
those  of  many  of  my  colleagues  from 
New  York  already  pay  indefensibly  high 
utility  bills.  This  "compromise"  meas- 
ure will  drive  natural  gas  prices  beyond 
the  reach  of  many  lower  income  and 
older  New  Yorkers  and  will  severely 
strain  the  budgets  of  moderate  wage 
earners. 

And  what  will  we  get  in  return  for  this 
profit  windfall  to  be  handed  over  to  the 
energy  giants?  According  to  Department 
of  Energy  statistics,  we  will  be  rewarded 
with  a  declining  rate  of  production.  By 
giving  the  energy  corporations  a  multi- 
billion  dollar  blank  check,  we  will  ex- 
perience a  16-percent  decrease  in  nat- 
ural gas  production  rates. 

What  about  the  assertions  that  we 
need  this  legislation  if  we  are  to  avoid 
natural  gas  shortages  Uke  those  that 
occurred  last  winter? 

Again,  Wall  Street  provides  a  con- 
vincing rejoinder  to  these  claims.  Highly 
respected  firms  like  Wertheim  ii  Co., 
and  Merrill  Lynch  are  now  forecasting 
a  surplus  of  natural  gas  in  coming  years. 
Not  only  the  traditionally  overstocked 
intrastate  market,  but  also  the  larger 
and  currently  regulated  interstate  mar- 
ket are  expected  to  experience  an  over- 
supply  of  natural  ga^. 

Two  recent  Supreme  Court  decisions 
also  empower  the  Department  of  Energy 
to  shift  intrastate  suppUes  on  to  the 
interstate  market  when  the  need  arises. 
The  far-reaching  implications  of  one  of 
these  cases  was  not  even  considered  by 
the  conference  committee  prior  to 
adoption  of  its  report. 

Despite  tne  enormous  profits  which 
this  proposal  would  provide  to  the  en- 
ergy corporations,  the  largest  natural 
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gas  producers  are  less  than  enthusiastic 
in  their  appraisal  of  the  legislation. 
They  have  concluded  that  the  confer- 
ence committee  report  would  worsen, 
not  alleviate,  one  of  their  major  prob- 
lems with  natural  gas  pricing  mecha- 
nisms: the  complexity  and  amount  of 
paperwork  required  by  the  Federal 
bureaucracies. 

Indeed,  the  Federal  Energy  Regulatory- 
Commission  has  described  the  confer- 
ence proposal  as  "so  complex,  ambiguous 
and  contradictory  that  it  would  be  vir- 
tually impossible  for  this  commission  to 
enforce  It  in  a  conscientious  and  equi- 
table manner." 

Independent  natural  gas  producers  are 
meanwhile  among  the  staunchest  oppo- 
nents of  the  measure.  They  fear — and 
with  good  reason — that  the  legislation 
would  drive  them  out  of  business,  further 
accelerating  the  trend  toward  monopoli- 
zation of  the  energy  industry. 

If  the  House  passes  this  legislation,  in- 
flation In  our  country  will  be  given 
enormous  impetus.  The  price  of  practi- 
cally every  manufactured  product  will 
rise  as  the  cost  of  natural  gas  to  indus- 
trial users  soars. 

From  every  perspective,  I  believe  this 
to  be  Ill-advised  and  unnecessary  legis- 
lation that  will  harm  our  eronomy, 
wreck  consumers'  budgets,  do  nothing  to 
inrrease  energy  supplies  and  weaken  the 
dollar  abroad.  I  sincerely  hope  that  the 
proposal  will  be  rejected.* 
•  Mr.  MIKVA.  Mr.  Speaker,  I  am  voting 
for  the  rule  to  provide  for  consideration 
of  H.R.  8444,  the  National  Energy  Act.  I 
did  not  vote  to  move  the  previous  ques- 
tion on  this  rule  because  I  think  the  nat- 
ural gas  pricing  provision  is  an  issue  of 
such  importance  that  it  deserved  to  be 
considered  separately  from  the  other  pro- 
visions of  the  National  Energy  Act  pack- 
age. 

By  the  same  token,  however.  I  think  it 
is  essential  that  we  take  the  first  step  to- 
ward formulating  a  national  energy 
policy.  Adoption  of  the  rule  will  permit 
the  Congress  to  consider  whether  the  ele- 
ments of  the  National  Energy  Act,  taken 
together,  represent  the  proper  first  step 
of  a  comprehensive  policy. 

I  think  the  energy  pa:kage  with  its 
provisions  for  coal  conversion,  utility 
rate  reform,  conservation  measures,  and 
tax  credits  Is  a  positive  step,  and  al- 
though I  would  have  preferred  to  vote 
separately  on  the  natural  gas  pricing  pro- 
visions I  Intend  to  vote  for  the  package 
I  am  announcing  my  intention  to  vote 
for  the  package  today,  Mr.  Speaker,  be- 
cause I  will  be  attending  the  funeral  and 
burial  services  for  Congressman  Ralph 
Metcalfe  tomorrow  when  the  package  is 
before  the  House,  and  in  light  of  that  and 
other  commitments,  I  may  not  be  able 
to  return  to  the  House  in  time  for  the 
vote.* 

Mr.  BOLLINQ.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Texas,  the  majority  leader 
<Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  the  Mem- 
bers of  this  Congress  will  cast  no  more 
Important  vote  for  the  future  of  America 
than  the  vote  we  are  called  upon  to  cast 
very  shortly.  This  is  the  most  important 
crisis  that  confronts  us.  For  too  long  we 


have  done  nothing   We  now  have  the 
opportunity  to  do  something. 

In  1973,  when  the  Arab  oil  embargo 
should  have  shocked  us  out  of  our  leth- 
argy and  into  action,  this  country  im- 
ported some  $7  billion  worth  of  foreign 
petroleum,  and  we  thought  that  was  bad. 

Last  year  we  imported  $45  billion 
worth  of  foreign  petroleum,  more  than 
six  times  the  dollar  drain. 

This  year  we  probably  will  import  $50 
billion  worth  of  foreign  petroleum,  more 
than  seven  times  the  dollar  volume  of 
only  5  years  ago. 

This  Nation  is  hemorrhaging  in  dol- 
lars. Take  that  $45  billion  worth  of  im- 
ports which  occurred  because  of  our 
shameful  reliance  upon  foreign  sources 
and  our  unwillingness  to  do  anything 
about  it,  and  lay  that  $45  billion  up 
against  the  $26  billion  deficit  in  our  bal- 
ance of  payments  last  year.  Does  it  not 
become  crystal  clear?  The  overriding 
reason  for  the  deficit  in  our  balance  of 
payments  and  the  decline  in  the  value  of 
the  dollar — and  to  a  considerable  extent, 
therefore,  the  inflation  that  rages  in  the 
country — is  our  unwillingness  to  do  the 
two  things  we  absolutely  must  do  if  we 
are  to  show  the  necessary  self -discipline 
as  a  Nation  to  come  to  grips  with  this 
most  central  economic  problem  of  our 
time. 

Those  two  things:  Waste  less,  and  pro- 
duce more.  If  we  do  not  do  both  of  them, 
then  not  only  shall  we  not  have  solved 
the  problem,  we  will  not  even  have  ad- 
dressed the  problem. 

To  suggest  that  we  can  answer  the 
problem  only  by  conservation  is  to  fall 
far  short  of  an  answer;  it  is  to  give 
to  the  future  of  America  no  answer  at 
all. 

Conservation  is  necessary,  of  course, 
and  this  bill  contains  incentives  for  con- 
servation. It  contains  incentives  for  bet- 
ter insulation,  for  more  fuel-efficient 
automobiles,  for  the  conversion  of  in- 
dustrial usage  from  scarce  fuels  to  more 
abundant  fuels,  and  all  of  that  is  im- 
portant. But  it  is  far  from  enough.  It 
does  not  constitute  a  complete,  or  even 
a  balanced,  program. 

If  all  we  did  were  to  conserve,  we 
would  be  consigning  future  generations 
to  a  steadily  declining  standard  of  living. 
Historically,  every  percentage  point  of 
economic  growth  has  been  accompanied 
by  a  1-percent  growth  in  the  use  of  en- 
ergy. By  stringent  conservation  we  may 
be  able  to  reduce  that  usage  side  of  the 
equation  to  perhaps  six-tenths  of  a  per- 
cent. But  we  will  never  have  the  capacity 
to  maintain  a  continually  growing  econ- 
omy unless  we  address  the  supply  side 
as  well — unless  we  find  and  produce  more 
energy  from  our  own  sources. 

If  I  did  not  believe  earnestly  that  this 
natural  gas  bill  compromise  will  produce 
more  gas,  I  would  not  be  working  for  it; 
I  would  not  be  standing  here  pleading 
with  the  Members  on  both  sides  to 
abandon  their  more  petty,  parochial  con- 
cerns and  the  special  pleadings  of  those 
economic  interests  that  are  clamoring 
at  us.  But  I  do  believe  the  gradual  de- 
regulation embodied  in  this  bill  will  re- 
sult in  more  exploration  and  more  do- 
mestic discovery.  It  is  on  that  basis  that 
I  do  ask  you  to  reject  the  polarized  plead- 


ers, some  of  them  saying.  "Oh.  we  must 
have  immediate,  total  deregulation."  and 
others  of  them  insisting.  'We  must  never 
have  any  deregulation  ever." 

We  should  recognize  that  the  Con- 
gress has  done  its  best  in  20  months  of 
deliberation,  resulting  in  this  bill.  Then 
we  must  face  the  question:  Do  we  want 
this  Congress  to  go  into  adjournment 
without  having  addressed  this  problem? 

Each  of  us  can  find  something  in  a  bill 
this  complex  and  comprehensive  with 
which  to  disagree.  Prom  no  individual 
point  of  view  is  it  a  perfect  bill.  But  It 
clearly  is  the  best  this  Congress  can  pro- 
duce. Sure,  I  think  I  could  write  a  bet- 
ter bill  if  left  to  my  own  devices.  Prob- 
ably every  Meml)€r  here  thinks  he  could 
write  a  better  bill.  But  it  is  obvious  that 
this  Congress  as  a  whole  cannot. 

Consider  the  chair  that  is  set  in  front 
of  this  table  before  me.  It  hats  four  legs. 
Each  one  of  them  is  essential,  an  inte- 
gral part  of  the  whole  structure.  Cut  oflf 
any  one  of  them,  and  it  has  no  balance. 
Thus  it  is  with  the  program  before  us. 

Throughout  the  world  every  leader  of 
a  foreign  country  with  whom  I  have 
talked  in  the  last  year  or  two  has  asked 
first  of  all,  "What  are  you  going  to  do 
about  energy?"  I  discern  a  gnawing  ap- 
prehension among  our  country's  friends 
throughout  the  world.  They  share  an  un- 
spoken concern  that  we  may  have  be- 
come too  fat  and  self-indulgent  and  too 
petty,  polarized,  and  quarrelsome  to  as- 
sert the  self-discipline  to  lay  aside  our 
regional  differences  and  come  together 
as  one  nation  to  face  and  subdue  this 
central  problem  of  our  energy  shortage. 

Let  us  give  the  answer  to  them  that 
our  leadership  is  still  worthy  of  confi- 
dence in  the  world,  and  that  we  are  ca- 
pable of  facing  this  problem  for  the  sake 
of  the  future  of  America  and  of  genera- 
tions yet  to  come. 

Mr.  Speaker,  let  us  vote  aye  on  the  pre- 
vious question,  aye  on  the  rule,  and  aye 
on  the  bill. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  the  remaining  time  on 
this  side  of  the  aisle  to  the  minority 
leader,  the  distinguished  gentleman  from 
Arizona  iMr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker.  I  must  re- 
mind the  distinguished  majority  leader 
that  this  chair  next  to  me  in  the  well  has 
four  legs,  but  what  we  are  asked  to  vote 
on  has  five  legs.  Four  legs  stand  a  lot 
better  than  five,  and  I  think  it  Is  time 
to  take  one  of  them  off. 

Actually  this  is  not  a  good  bill.  I  agree 
with  the  majority  leader  when  he  says 
it  is  absolutely  necessary  for  us  to  do 
something  about  producing  more  energy 
in  the  continental  United  States.  There 
is  no  doubt  about  it.  But  this  bill  does 
not  do  it. 

If  we  pass  this  bill,  It  will  have  no 
effect  whatsoever  on  our  balance  of  pay- 
ments, which  is  just  as  horrendous  as 
the  majority  leader  says  It  Is. 

So  I  suggest  to  the  Members  that  we 
vote  down  the  previous  question,  that  we 
amend  the  bill,  and  that  we  knock  out 
this  horrendous  natural  gas  section  and 
then  come  back  in  the  next  Congress  and 
get  a  bill  which  will  really  do  something 
about  the  drain  of  dollars  we  are  experi- 
encing. Let  us  get  a  bill  which  will  really 


I 

October  13,  1978 


CONGRESSIONAI  RECORD  — HOUSE 


36975 


«4 


do  something  about  producing  more 
energy  for  the  United  States  of  America. 

That  is  what  the  people  want.  That  Is 
what  they  need.  And  that  is  what  we  are 
here  to  do. 

So  let  us  vote  "no"  on  the  previous 
question  and  vote  "no"  on  the  bill  when  it 
comes  up. 

Mr.  BOLLTNG.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

GENXKAL  LEAVE 

Mr.  Sneaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend  their 
remarks  on  the  measure  now  being 
considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  it  has  aU 
been  said  very  well  on  both  sides.  And 
it  is  the  kind  of  thing  that  makes  one 
feel  good  about  the  House  and.  at  the 
same  time,  wonder  how  the  system  has 
survived.  I  mean  that  quite  seriously, 
because  we  are  a  svstem  of  divided 
powers.  And  within  those  powers,  we 
divide  ourselves.  I  think  it  is  terribly 
important  to  remember  that  this  is 
not  a  House  bill  coming  from  a  com- 
mittee to  the  floor.  This  Is  a  conference 
report  which,  after  months,  has  come 
through  the  mill,  through  the  grinding 
mill  of  two  very,  very  different  institu- 
tions. This  is  the  Congress  and  not  just 
the  House.  The  Senate  has  already  dealt 
with  these  matters  in  its  way.  And  we 
seek  to  deal  with  them  in  our  way.  It 
Is  terrlblv  Important  to  remember  that 
as  we  sit  here  this  is  our  country,  not  just 
435  districts.  We  are  acting  together. 
This  Is  a  matter  of  the  national  interest, 
not  the  sum  of  all  of  the  special  Inter- 
ests. The  special  Interests  do  not  add 
up  to  the  national  interest.  The  reason 
for  this  bill,  in  the  face  of  this  coalition 
of  old  enemies — the  AFL-CIO  and  Cham- 
ber of  Commerce — is  the  dilemma  of 
the  democratic  process  in  the  United 
States.  How  do  we  act  together  for  the 
national  Interest?  And  sometimes  the 
only  way  we  can  do  that  Is  by  putting 
together  complicated  things  that  are 
better  liked  in  one  region  than  in  others, 
and  worse  hated  in  one  region  than  in 
another.  This  bill  Is  that  product — the 
product  of  the  enormous  effort  of 
talented  men  and  women  on  both  sides. 

Mr.  Speaker,  it  Is  time  for  us  to  act. 
We  have  delayed  over  and  over  again 
in  our  bickering  and  bitter  battles  be- 
tween Interests  to  serve  the  national  in- 
terest. I  beg  the  Members  to  vote  for  the 
previous  question,  to  vote  for  the  rule,  so 
that  we  may  make  a  real  step  forward 
in  achieving  an  effective  energy  pro- 
gram. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  The  question  is  on  or- 
dering the  previous  question. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

"The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  207,  nays  206. 


answered  "present"  1.  not  voting  16.  as 
follows: 

(Roll  No.  912] 
TEAS— 207 


Addabbo 

Akaka 

Al«niMler 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Annunzlo 
Asbley 
Aspln 
AuColn 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Bellenson 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Brown.  Calif. 
Buchanan 
Burlison.  Mo. 
Carney 
Carr 

Cavanaugh 
Conte 
Gorman 
Com  well 
Cotter 
D'Amours 
Daniel.  Dan 
Danieleon 
Delaney 
Dent 
Derrick 
Dicks 
Dingell 
Dodd 
Downey 
Duncan,  Oreg. 
Early 
Eckhardt 
Edwards,  Calif 
English 
Ertel 

Evans,  Colo. 
Fvans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fisher 
Fithian 
Flippo 
Flood 
Flowers 
Plynt 
Foley 
Ford,  Mich. 


Abdnor 
Anderson,  m. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
BedeU 
Benjamin 
Boggs 
Boland 
Bonior 
Breaux 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burton,  John 


Popd.  Tenn. 

Fountain 

Fowler 

Puqua 

Garcia 

Gaydos 

Geohardt 

Glaimo 

Gibbons 

Glnn 

Gllckman 

Green 

Gudeer 

Hamilton 

Hanley 

Hannaford 

Harrington 

Hawkins 

Hefner 

Heftel 

Holland 

HoUenbeck 

Howard 

Hubbard 

Huehes 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Tenn. 

Kazen 

Keys 

Krebs 

LaFalce 

LeFante 

Lederer 

Le5:eett 

Lehman 

ticvitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Lone.  Md. 

Lundine 

McCormack 

McFall 

McHugh 

McKay 

Mann 

Mathis 

Mattox 

Mazzoll 

Meeds 

Milford 

Mineta 

Minish 

Moakley 

MoUohan 

Monteomery 

Moorhead.  Pa. 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  Michael 

Natcher 

NAYS— 206 

Burton,  Phillip 
Butler 
Caputo 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen. 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Con  able 
Conyers 
Corcoran 
Cornell 
Coughlin 
Cunningham 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Dellums 


Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Pickle 

PUce 

Poage 

Preyer 

Price 

RahaU 

Rangel 

Richmond 

Risenhover 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Roybal 

RUESO 

Ryan 

Scheuer 

Sharp 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Solarz 

Staegers 

Steed 

Stratton 

Stump 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Walgren 

Weaver 

Whitley 

Whitten 

WUson,  C.  H. 

Wilson.  Tex. 

Wirth 

Wolff 

Wright 

Yatron 

Young,  Alaska 

Young,  Tex. 

Zablocki 

Zeferetti 


Derwinski 

Devlne 

Doman 

Drinan 

Duncan.  Tenn. 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

Eilberg 

Emery 

Erlenborn 

Findley 

Fish 

Florio 

Forsythe 

Fraser 

Frenzel 

Gammage 

Oilman 

Goldwater 

Goodling 

Gore 

Gradison 

Grassley 

Guyer 

Hagedorn 


Hall 

Markey 

Scbulze 

Hammer- 

Marks 

Sebellus 

Schmidt 

Marlenee 

Selberilng 

Hansen 

Marriott 

Shuster 

Harkin 

Martin 

Smith,  NCbr 

Harris 

Meyner 

Snyder 

Harsha 

Michel 

Sptilman 

Heckler 

Mikulski 

Soence 

Hi?btower 

Mikva 

St  Germain 

HiUls 

MiUer.  Calif. 

Staneeland 

Holt 

Miller.  Ohio 

Stanton 

Holtzman 

Mitchell.  Md. 

Stark 

Horton 

MltcheU,  NT. 

Steen 

Huckaby 

Moffett 

Stetser 

Hyde 

Mnore 

Stockman 

Jeffords 

Moorhead, 

Stokes 

Johnson.  Colo. 

Calif. 

StuddB 

Jones,  Okla. 

Moss 

Svmms 

Jordan 

Mvers,  John 

Taylor 

Kasten 

O'Brien 

Thone 

Kastcnmeler 

Oaker 

Treen 

Kelly 

Ottineer 

Trible 

Kemo 

Pattison 

Vander  Jagt 

Kildee 

Perkins 

Vanik 

Kindness 

Pressler 

Vento 

Kostmayer 

Pritchard 

Volkmer 

Krue^-er 

Pursell 

Wa^gonner 

Laeomarsino 

Quayle 

Walker 

Latta 

QuUlen 

Walsb 

Leach 

Railsback 

Wampler 

Lent 

Regula 

WatkliK 

Livingston 

Reuss 

Waxman 

Long.  La. 

Rhodes 

Weiss 

Lott 

Rinaldo 

Whalen 

Luken 

Roberts 

White 

McClory 

Robinson 

Whitehurst 

McCloskey 

Rosenthal 

Wlgginc 

McDade 

Rousselot 

Wilson,  Bob 

McDonald 

Runnels 

Winn 

McEwen 

Ruppe 

Wydler 

McKinney 

Santinl 

Wvlie 

Madiean 

Satterfleld 

Tates 

Maguire 

Sawyer 

Young,  Fla. 

Mahon 

Schroeder 

Young,  Mo. 

ANSWERED  "PRESENT"— 1 
Fen  wick 
NOT  VOTING — 16 


Ammerman 

Badbam 

Burke.  Calif. 

Cochran 

Crane 

Dickinson 


Diggs 

Frey 

Gonzalez 

Lujan 

Pettis 

Quie 


Rudd 
Sara  sin 
Shipley 
Teague 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mrs.  Penwick  for.  with  Mr   Crane  against. 

Mrs.  Burke  of  California  for,  with  Mr.  Am- 
merman against. 

Mr.  Badham  for.  with  Mr.  Rudd  against. 

Mr.  Gonzalez  for,  with  Mr.  Cochran 
against. 

Until  further  notice: 
Mr.  Shipley  with  Mr.  Frey. 
Mr.  Teague  with  Mr.  Qule. 
Mr.  Dlggs  with  Mr.  Dickinson. 
Mr.  Sarasin  with  Mr.  Lujan. 

Mr.  AMBRO  changed  his  vote  from 
"nay"  to  "yea." 

Mrs.  FENWICK  changed  her  vote  from 
"yea"  to  "present." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

MESSAGE  FROM  THE  SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  12931)  entitled  "An  act  making  ap- 
propriations for  Foreign  Assistance  and 


3fi97A 


rnMr;TiF<;<sTnNrAT  PFrnpn Mniicp 


/l/.^/^A/ji.    iff      iavo 


36976 


CONGRESSIONAL  RECORD  — HOUSE 


October  13,  1978 


related  programs  for  the  fiscal  year  end- 
ing September  30,  1979.  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  House  amendments  to 
Senate  amendments  Nos.  16,  40,  45,  94, 
96.  The  message  also  announced  that  the 
Senate  recedes  from  amendment  No.  63 
to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  14279.  An  act  to  extend  the  authority 
for  the  flexible  regulation  of  Interest  rates  on 
deposits  and  accounts  in  depository  institu- 
tions. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 
bill  (H.R.  5285)  entitled  "An  act  to 
amend  the  Tariff  Schedules  of  the  United 
States  with  respect  to  the  tariff  treat- 
ment accorded  to  film,  strips,  sheets,  and 
plates  of  certain  plastics  or  rubber,"  re- 
quest a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Long.  Mr.  Tal- 
MADGE,  Mr.  Nelson,  Mr.  Dole,  and  Mr. 
Packwood  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  13750)  entitled  "An  act 
to  implement  the  International  Sugar 
Agreement,  1977  between  the  United 
States  and  foreign  countries,  to  protect 
the  welfare  of  consumers  of  sugar  and 
of  those  engaged  in  the  domestic  sugar 
industry,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Long,  Mr. 
Matsunaca.  Mr.  Bentsen,  Mr.  Curtis. 
and  Mr.  Dole  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  amendment  of  the  House  to  the  bill 
(S.  2566)  entitled  "An  act  to  amend  the 
Pennsylvania  Avenue  Development  Cor- 
poration Act  of  1972  to  authorize  appro- 
priations and  borrowings  from  the  U.S. 
Treasury  for  further  implementation  of 
the  development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the 
White  House,  and  for  other  purposes." 
request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Jackson, 
Mr.  Abocrezk.  Mr.  Metzenbaum,  Mr. 
Church,  Mr.  Johnston,  Mr.  Bumpers, 
Mr.  Matsunaga,  Mr.  Anderson,  Mr.  Lax- 
ALi.  Mr.  McClure.  Mr.  Weicker,  and  Mr. 
Hatfield  of  Oregon  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 
3.  Con.  Res.  113.  Concurrent  resolution  re- 
lating to  H.R.  13611. 

PAKLIAMENTARr  INQVRY 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 


Mr.  BAUMAN.  Mr.  Speaker,  has  the 
question  on  the  passage  of  the  rule  been 
put? 

The  SPEAKER.  The  Chair  will  state 
that  the  Chair  has  put  the  question  and 
announced  that  the  ayes  had  it  and  the 
resolution  was  agreed  to  and  that  the 
motion  to  reconsider  was  laid  on  the 
table. 

The  gentleman  from  Maryland  must 
be  fully  aware  of  what  took  place. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  was  listeni.ig  for 
the  question  and  failed  to  hear  it. 

The  SPEAKER.  The  Chair  will  state 
that  the  Chair  waited  and  nobody  asked 
for  a  vote  on  the  rule. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  was  on  his  feet 
and  did  not  hear  the  question  being  put. 
I  wish  to  ask  for  the  yeas  and  nays. 

The  SPEAKER.  The  gentleman  was 
given  ample  time  to  ask  for  a  vote  on 
the  rule.  The  Chair  has  been  nothing  but 
patient. 

The  House  appreciates  the  seriousness 
of  the  pending  motions  and  would  appre- 
ciate having  the  Members  take  their 
seats. 

The  Chair  recognizes  the  gentleman 
from  Georgia  <Mr.  Flynt)  . 


up  this  resolution  at  this  time,  and  that 
subsequently  I  shall  call  up  two  addi- 
tional resolutions. 

Let  me  say  that  I  am  confident  that 
the  gentleman  from  South  Carolina  (Mr. 
Spence)  will  support  the  position  the 
committee  has  taken  and  will  support  the 
chairman  of  this  conunittee  in  the  state- 
ment I  have  made  and  which  I  am  about 
to  make. 

What  few  disagreements  developed  in 
our  committee  were  on  no  occasion  di- 
vided along  partisan  lines. 

Let  me  say  that  In  the  investigation,  in 
the  deliberations  and  in  the  votes,  that 
I  found  my  colleagues  on  this  committee 
to  be  men  and  women  of  fair,  objective, 
impartial,  judicious  temperament.  We 
had  one  of  the  most  difficult  assignments 
and  one  of  the  most  dilHcult  mandates 
ever  handed  to  a  committee  of  this 
House  by  a  House  vote  which  was  unanl- 


IN  THE  MATTER  OF  REPRESENTA- 
TIVE CHARLES  H.  WILSON  OF 
CALIFORNIA 

Mr,  FLYNT.  Mr.  Speaker,  I  call  up  a 
privileged  resolution  iH.  Res.  1414'  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows; 

H  Res  1414 
Resolved,  That  the  House  of  Representa- 
tives adopt  the  report  by  the  Committee  on 
Standards  of  Official  Conduct  dated  Oc- 
tober 6.  1978.  m  the  matter  of  Representa- 
tive Charles  H    Wilson  of  California 


The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Georgia  <  Mr.  Flynt  • 
for  1  hour. 

Mr.  FLYNT.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  20  minutes  to  the 
gentleman  from  South  Carolina  <Mr. 
Spence  I .  For  purposes  of  debate  only, 
I  yield  20  minutes  to  the  gentleman  from 
California  iMr.  Charles  H.  Wilson'. 
I  reserve  20  minutes  for  myself,  and  I 
now  yield  myself  6  of  those  minutes. 

Mr.  Speaker,  in  early  1977  near  the 
beginning  of  the  1st  session  of  the  95th 
Congress,  at  the  unanimous  direction  of 
the  House,  the  House  directed  the  Com- 
mittee on  Standards  of  Official  Conduct 
to  pursue  and  conduct  a  "full  and  com- 
plete inquiry  and  investigation  to  deter- 
mine whether  Members  of  the  House  of 
Representatives,  their  immediate  fami- 
lies, or  their  associates  accepted  anything 
of  value,  directly  or  indirectly,  from  the 
Government  of  the  Republic  of  Korea  or 
representatives  thereof." 

House  Resolution  252  further  directed 
this  committee  to  recommend  to  the 
House  what  actions  it  should  take  as  a 
result  of  any  misconduct  by  any  Member 
discovered  in  the  Investigation.  It  was 
pursuant  to  that  unanimous  directive  of 
the  House  of  Representatives  that  I  call 


mous. 

We  have  undertaken  that  mandate  and 
we  believe  that  we  have  carried  it  out 
without  fear,  favor,  affection,  reward,  or 
the  hope  thereof. 

Let  me  say  that  in  this  case  we  have 
made  every  effort  to  hear  all  sides  of 
each  issue  presented  to  us.  When  the 
committee  voted  that  there  was  probable 
cause  to  proceed  in  the  manner  which 
resulted  in  the  matter  of  Charles  H. 
Wilson  of  California,  House  Resolution 
1414,  we  proceeded  with  what  we  believed 
was  absolute  fairness  and  objectivity. 
When  the  public  hearings  were  held,  I 
found  occasion  to  compliment  all  par- 
ties concerned  and  counsel  for  the  re- 
spondent as  well  as  counsel  for  the  com- 
mittee, on  the  personal  and  professional 
manner  in  which  every  person  had  car- 
ried out  his  and  her  assigned  tasks. 

This  violation  charged  against  my  col- 
league and  my  friend,  Charles  H.  Wil- 
son of  California,  is  that  he  acted  in  a 
manner  that  did  not  reflect  creditably  on 
the  House  of  Representatives,  in  that  he 
made  a  statement  in  writing  to  the  com- 
mittee in  response  to  a  questionnaire, 
whether  he  had  received  anything  of 
value  over  $100  from  Tongsun  Park. 

When  Mr.  Wilson  responded,  he  said 
that  he  had  not.  Subsequently,  he  told 
the  committee,  and  let  me  say  that  it  is 
to  his  credit  that  he  did  so.  that  he  had 
previously  received  a  wedding  gift,  on 
the  occasion  of  his  marriage  in  the  Re- 
public  of   Korea,    from   Tongsun   Park. 
Ordinarily  the  committee  would  have  ac- 
cepted that  at  full  value  and  let  it  have 
gone  at  that;  but  there  were  other  mat- 
ters involved  in  it  which  indicated  that 
while  there  was  no  question  of  honor  or 
integrity  of  this  House  concerned,  that 
Mr.  Wilson  knew  and  reasonable  per- 
sons would  have  believed  that  he  knew 
that  when  he  filled  in  and  responded  to 
that  questionnaire,  that  he  was  aware 
then  and  thereof  the  fact  that  he  had 
been  offered  Korean  currency  of  the  value 
of  $1,000  and  had  subsequently  accepted 
$600  in  American  currency  and  $400,  or 
the  equivalent  of,  in  Korean  currency. 
He  says  that  he  gave  the  $400— and  we 
believe  it— to  members  of  his  family  in 
Korea  to  use  for  charitable  purposes  in 
that  country.  We  do  not  quarrel  with 
that,  but  we  do  quarrel  with  the  fact  that 
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he  could  receive  a  pair  of  chopsticks  as 
a  wedding  gift  from  this  same  man  and 
yet  could  not  remember  having  been  of- 
fered the  equivalent  of  $1,000  in  Ameri- 
can currency  and  having  received,  by  his 
own  subsequent  admission,  $600  in  Amer- 
ican currency. 

The  committee  felt,  and  the  committee 
voted  by  a  vote  of  8  to  1,  that  a  reason- 
able person  would  believe  that  Mr.  Wil- 
son then  and  there  knew  his  answer  to 
be  incorrect.  He  is  not  charged  with 
making  such  statement  under  oath  be- 
cause in  his  sworn  appearance  before  the 
committee,  to  the  best  of  my  knowledge, 
Mr.  WiLsov  spoke  the  truth.  He  told  us 
that  at  the  time  he  filled  it  out  he  did  not 
remember,  but  we  believe  that  a  resison- 
able  person  looking  at  it  purely  objec- 
tively would  come  to  the  same  conclusion 
that  the  committee  came  to,  that  he 
should  have  remembered  it,  and  that  he 
did  in  fact  remember  it. 

Let  me  say  that  we  are  living  in  the 
year  1978,  that  we  are  not  living  in  the 
decades  of  the  1950's  or  the  1960's  or  even 
the  early  part  of  the  decade  of  the  1970's. 
We  are  living  in  the  year  1978,  when, 
rightly  or  wrongly,  the  eyes  of  a  Nation 
and  the  eyes  of  a  free  world  are  focusing 
themselves  upon  the  conduct  of  public 
officials,  and  we  who  serve  in  this  body 
are  not  exempt  from  that  spotlight  under 
which  we  and  other  public  olHcials  find 
ourselves. 

Mr.  Speaker,  I  ask  for  an  aflBrmative 
vote  when  the  question  is  put  by  the 
Speaker  on  House  Resolution  1414,  and 
I  reserve  the  balance  of  my  time. 

The  SPEAKER.  Does  the  gentleman 
from  Georgia  (Mr.  Flynt)  yield  20  min- 
utes to  the  gentleman  from  South  Caro- 
lina (Mr.  Spence)  ? 

Mr.  FLYNT.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  20  minutes 
to  the  gentleman  from  South  Carolina 
(Mr.  Spence),  and  for  the  purposes  of 
debate  only.  I  yield  20  minutes  to  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson)  . 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  chairman  has 
stated,  the  decision  and  recommenda- 
tions of  this  committee  are  based  on  the 
facts  and  only  on  the  facts — facts  con- 
tained in  the  report  which  have  been 
made  available  to  you.  There  is  more  to 
the  development  of  these  facts,  however, 
than  is  apparent  from  the  reports.  The 
committee's  staff  has  labored  to  uncover 
the  facts  for  almost  a  year  and  a  half. 
Tens  of  thousands  of  documents  have 
been  obtained  and  analyzed.  Hundreds  of 
interviews  have  been  conducted,  hun- 
dreds of  depositions  have  been  taken.  I 
personally  have  presided  at  the  taking 
of  47  depositions. 

When  we  started  this  investigation, 
few  thought  we  would  ever  obtain  the 
truthful  testimony  of  Tongsun  Park  con- 
cerning the  money  which  he  paid  to 
Members  of  Congress.  When  this  investi- 
gation began,  he  was  beyond  the  terri- 
torial jurisdiction  of  the  United  States 
and,  by  the  time  he  was  indicted,  he 
had  gone  to  Korea,  a  country  with  which 


we  have  no  extrsulition  treaty.  Through 
the  Joint  efforts  of  the  commitee,  its 
Special  Counsel,  the  Department  of 
Justice  and  the  Department  of  State, 
Tongsun  Park  returned  to  this  country 
and  testified  fully — first  in  executive  ses- 
sion, and  then  in  open  session — about  his 
payments  to  Members  of  Congress.  Due 
in  large  measure  to  the  exceptionally 
thorough  preparation  done  by  our  staff, 
it  became  apparent,  to  a  reasonable  de- 
gree of  certainty,  that  Mr.  Park  had  told 
us  of  every  payment  which  he  made  to 
a  Member  of  Congress.  The  result  was 
that  we  established,  as  untrue,  press  're- 
ports that  115  Members  of  Congress  were 
involved  in  this  so-called  Korean  in- 
fluence affair.  Instead,  it  was  established 
that  Mr.  Park  had  a  clearly  corrupt  rela- 
tionship with  a  few  ex-members  of  Con- 
gress; and  had  made  pasmients  of  ques- 
tionable propriety  to  a  few  sitting  Mem- 
bers. The  committee  continued  its  work 
and  cleared  all  but  four  of  the  sitting 
Members.  I  issued  reports  to  that  effect 
in  July  1978.  As  to  four.  Congressman 
McPall,  Roybal,  Wilson,  and  Patten. 
Statements  of  alleged  violation  were 
filed.  This  was  done  after  months  of  in- 
tensive investigation  by  the  staff  and 
days  of  agonizing  deliberation  by  the 
committee. 

After  giving  to  the  respondents,  or 
their  lawyers,  all  the  information  they 
needed  for  their  defense;  and  after  hear- 
ing their  motions  to  dismiss  the  charges 
filed  against  them,  the  committee  de- 
cided to  hold  public  hearings  to  resolve 
the  charges.  After  the  hearings,  one 
Member,  Mr.  Patten,  was  exonerated, 
unanimously.  The  other  three  are  the 
subject  of  reports  which  the  committee 
puts  before  this  House  today.  These  three 
have  been  separated  from  the  others 
based  on  the  facts — facts  which  have 
been  painstakingly  gathered  by  the  staff, 
presented  to  the  committee,  sifted  at  sev- 
eral stages  by  the  committee,  and  the 
committee  has  sustained  the  charges 
against  these  three  Members. 

The  facts  have  been  considered  by  the 
committee  without  partisanship,  and 
without  fear  of,  or  favor  to,  anyone.  As 
we  have  been  guided  solely  by  our  judg- 
ment of  the  facts,  so  we  expect  our  work 
to  be  judged  by  the  public  and  by  our 
colleagues  on  the  basis  of  the  facts.  If  the 
facts  contained  in  these  House  reports 
do  not  support  our  findings  and  recom- 
mendations, then  the  reports  should  be 
disapproved.  If,  on  the  other  hand,  the 
facts  do  support  our  findings  and  rec- 
ommendations, then  the  reports  should 
be  adopted  by  the  full  House.  This  will 
not,  in  a  spirit  of  hysteria,  wrongly  ac- 
cuse its  Members  of  misconduct,  but  that 
we  will — when  the  facts  are  there — not 
hesitate  to  express  our  disapproval  of  the 
conduct  of  a  colleague. 

It  is  extremely  difficult  for  a  Member 
of  this  institution,  like  myself,  to  sit  in 
judgment  of  another  Member.  It  is  even 
more  difficult  to  find  that  charges  have 
been  sustained,  and  to  recommend  pun- 
ishment. None  of  us  have  enjoyed  the  as- 
signment. I  believe  we  have  performed  it 
conscientiously,  and  I  am  completely 
confident  that  the  recommendations  in 


these  three  cases  merit  the  agreement  of 
the  full  House. 

In  the  csise  of  the  first  report,  the  facts 
support  our  findings  that  Mr.  Wilsok 
deliberately  made  a  false  statement  to 
the  committee  on  his  questionnaire  when 
he  denied  receiving  anything  over  $100 
in  value  from  Tongsun  Park.  In  fact,  as 
it  later  was  revealed  to  the  committee, 
Mr.  Wilson  received  a  wedding  gift  from 
Tongsun  Park  in  the  Chosun  Hotel  in 
Seoul,  Korea,  of  $1,000  in  cash — ^partly 
in  U.S.  currency  and  partly  in  Korean 
currency.  The  questionnaire  was  not 
answered  imder  oath,  and  consequently, 
Mr.  Wilson's  conduct  does  not  rise  to 
the  level  of  perjury.  However,  the  ques- 
tionnaire was  an  important  fact  gather- 
ing tool  for  the  committee.  And  the  mak- 
ing of  a  deliberate  false  statement  in  an 
official  document,  relating  to  a  central 
issue  in  an  important  investigation,  is  a 
very  serious  matter.  He  conducted  him- 
self in  a  manner  which  did  not  reflect 
creditably  on  the  House  of  Representa- 
tives and  is  thereby  in  violation  of  Rule 
1  of  the  Code  of  Conduct. 

The  punishment  recommended  by  the 
committee  reflects  the  seriousness  of  the 
offense. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  is 
recognized  for  20  minutes. 

Mr.  FLYNT.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  to  correct  a  state- 
ment which  I  made  in  my  opening  state- 
ment? 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  yield  to  the  gentleman  from  Geor- 
gia. 

Mr.  FLYNT.  Mr.  Speaker,  it  was  called 
to  my  attention  that  I  said  that  the  mat- 
ter of  the  chopsticks  were  not  reported, 
that  they  were  reported  earlier  than 
the  currency.  It  has  been  called  to  my  at- 
tention, and  I  accept  that  correction, 
that  the  chopsticks  and  currency  were 
both  reported  at  the  same  time. 

Mr.  CHARLES  H.  WH^SON  of  CaUfor- 
nia.  Mr.  Speaker  and  my  fellow  col- 
leagues. I  stand  before  you  today  to  face 
the  report  of  the  Committee  on  Stand- 
ards of  Official  Conduct  which  has  voted 
that  acceptance  of  its  report  shall  con- 
stitute a  reorimand  to  me.  This  results 
from  my  failure  to  reoort  to  the  commit- 
tee the  fact  that  I  had  received  a  per- 
fectly lawful  and,  in  the  circumstances, 
proper  wedding  present  frqm  Tongsim 
Park  on  the  occasion  of  my  marriage  to 
my  lovely  wife  in  Korea  in  1Q75.  I  want 
to  emphasize  that  it  is  not  the  wedding 
present  which  forms  the  basis  of  the 
committee's  report.  It  is.  rather,  my  in- 
advertent failure  to  originally  report  the 
wedding  presprt  in  resoonsc  to  a  commit- 
tee's questionnaire  in  July  1977.  Even 
though  I  later  corrected  my  error,  it  is 
the  original  omission  which  constitutes 
the  grounds  unon  which  the  committee 
has  recommended  that  I  be  reprimanded. 

I  have  already  Informed  the  House  of 
my  decision  not  to  contest  the  commit- 
tee's recommendation  that  acceptance 
of   its    report   shall    constitute   a   rep- 
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rimand.  I  stand  by  that  decision.  It  is 
the  most  difficult  decision  I  have  ever 
had  to  make  in  my  public  life,  which 
spans  nearly  a  quarter  of  a  century.  I 
want  to  take  this  opportunity  to  explain 
to  you.  my  colleagues,  why  I  made  this 
decision  not  to  contest  the  committee's 
report.  I  think  that  my  action  has  fun- 
damental Importance  to  the  well-being 
of  this  Institution  which  I  am  proud  to 
serve. 

My  decision  was  extraordinarily  dif- 
ficult for  several  reasons.  My  action  may 
be  considered  by  some  as  an  admis- 
sion of  guilt.  This  is  not  the  case.  I  as- 
sure you  that  I  now  believe,  as  I  have 
throughout,  that  I  am  innocent.  I  free- 
ly admit  that  my  wife  and  I  received  a 
cash  wedding  present  from  Tongsun 
Park.  But  there  was  nothing  improper 
in  this.  The  committee  itself  has  found 
that  the  receipt  of  that  present  violates 
no  statute  or  rule  of  this  House.  I  have 
told  the  committee,  and  I  tell  you  now. 
that  I  regret  having  accepted  the  wed- 
ding present.  I  should  have  refused  it 
the  second  time  as  I  did  when  it  was 
first  offered  to  me.  But  that  is  a  purely 
personal  judgment.  The  committee  has 
found  that  the  wedding  present  was 
lawful  and  my  decision  to  accept  it  was 
appropriate. 

I  also  admit  that  I  neglected  to  re- 
port the  fact  of  that  innocent  wedding 
present  when  I  responded  to  the  com- 
mittee's questionnaire  in  July  1977.  I  am 
deeply  disappointed  that  the  commit- 
tee was  unwilling  to  accept  the  fact  that 
I  had  completely  forgotten  about  the 
present  when  I  answered  the  question- 
naire. I  swear  to  you  that  when  I 
originally  answered,  I  did  not  know  that 
my  answer  was  Incomplete;  I  did  not 
deliberately  suppress  information:  and 
I  did  not  ever  intend  to  deceive  or  mis- 
lead the  committee  or  this  House.  My 
oversight  was  genuinely  innocent. 

And.  I  corrected  my  omission  volun- 
tarily and  freely  as  soon  as  I  became 
aware  of  it.  I  was  the  first  to  report  to 
the  committee  the  fact  of  the  wedding 
present.  I  seriously  doubt  that  the  wed- 
ding present  would  be  known  to  this  day 
if  I  had  not  come  forward.  I  do  not 
regret  that  action. 

I  believe  that  I  am  entirely,  absolutely 
Irmocent  of  wrongdoing.  I  believe  I  am 
Irmocent  even  of  the  technical  violation 
which  the  committee  found  Neverthe- 
less. I  have  chosen  not  to  contest  the 
committee's  finding  that  a  technical 
violation  of  the  rules  of  the  House  has 
occurred. 

My  decision  not  to  contest  this  matter 
was  also  made  extremely  difficult  be- 
cause the  sanction  which  has  been  im- 
posed Is  harsh.  The  committee's  recom- 
mendation is  the  mildest  form  of 
penalty  which  our  code  of  conduct  pro- 
vides. I  think  that  this.  In  Itself,  reveals 
the  committee's  recognition  that  my 
violation,  if  there  was  one,  was  of  a 
highly  technical  nature.  I  still  believe 
that  even  this  mild  rebuke  is  cruel.  It 
falls  to  discriminate  between  an  inno- 
cent mistake  such  as  mine,  and  affirma- 
tive misconduct.  I  am  deeply  troubled 
that  our  standards  of  conduct  do  not 
make  the  more  complete  distinctions  of 


punishment  which  are  necessary.  Our 
code  does  not  permit  the  punishment,  if 
there  is  to  be  one,  to  fit  the  crime.  If 
there  has  been  one. 

The  question  is  why?  I  believe  I  am 
truly  innocent  of  even  technical  wrong- 
doing. I  know  that  the  penalty  for  my 
conceded  failure  to  originally  report  the 
wedding  present  is  harsh.  Why  then 
have  I  chosen  not  to  dispute  the  com- 
mittee's recommendation? 

The  answer  is  relatively  simple.  I  have 
decided  this:  that  there  is  some  mean- 
ing, some  broad  long-range  lesson,  some 
teaching,  which  will  benefit  this  House 
to  be  derived  from  my  ordeal,  and  that, 
therefore,  unjust  and  unfair  as  it  may 
be.  I  should  not  contest  the  action  of  my 
colleagues  on  the  committee. 

This  experience  has  been  a  long  and 
difficult  ordeal.  It  is  never  pleasant  to  be 
\1ewed  with  suspicion;  it  is  especially 
trying  to  be  accused  of  having  submitted 
a  false  statement  when  you  yourself  cor- 
rected it.  It  is  baffling  to  be  placed  under 
suspicion,  to  be  examined,  cross-exam- 
ined, deposed  and  ultimately  found  to 
have  committed  a  technical  error,  when 
the  wedding  present  itself  was  entirely 
innocent. 

There  Is  no  question  that  the  long  or- 
deal has  taken  its  toll  on  me  personally. 
Despite  it,  I  have  attempted  to  the  best 
of  my  ability  to  perform  my  duties  to  my 
constituents  and  to  this  House.  I  have 
carried  out  my  committee  assignments 
scrupulously.  I  have  voted  on  matters 
which  I  believe  to  be  important,  without 
seeking  or  expecting  favor.  I  have  spoken 
out  on  issues  without  regard  to  personal 
consequences.  In  a  word,  I  have  at- 
tempted throughout  it  all  to  perform  the 
important  office  to  which  the  citizens  of 
California  have  elected  me.  I  believe  that 
my  record  throughout  confirms  that  I 
have  succeeded  in  this. 

I  decided,  then,  that  there  is  some 
purpose  to  be  served,  in  the  interests  of 
this  great  institution  by  my  decision. 
There  are,  I  believe,  two  lessons  for  us 
all  to  be  drawn  from  my  experience. 

My  decision  teaches  that  we  in  the 
House  of  Representatives  are  prepared  to 
accept  ethical  standards  for  ourselves 
which  are  higher  than  those  imposed 
upon  any  other  citizen.  I  have  long  been 
resentful  of  the  view  that  a  person 
elected  to  Congress  is.  by  definition,  cor- 
rupt, venal,  unethical.  That  is  not  true. 
I  think  my  willingness  to  accept  the 
committee's  recommendation  demon- 
strates the  falsity  of  this  opinion.  The 
committee  found  there  was  no  criminal 
misconduct  in  my  acceptance  of  the  gift 
or  in  my  original  failure  to  report  it.  The 
committee  found  that  I  voluntarily  and 
freely  came  forward  to  correct  the  omis- 
sion. Nevertheless,  the  committee  ha.s 
recommended  a  reprimand.  This.  I  be- 
lieve, sets  a  st<»ndard  of  behavior  higher 
than  that  which  would  be  Imposed  upon 
any  other  citizen. 

My  decision  not  to  dispute  the  com- 
mittees  report  endorses  this  principle 
that  Congressmen  are  held  to  a  high 
standard  of  behavior:  indeed,  higher 
than  that  which  we  expect  of  anyone 
else.  I  certainly  mean  to  endorse  that 
principle.  In  so  doing,  however.  I  do  not 


intend  to  suggest  that  our  existing  code 
of  conduct  is  perfect.  On  the  contrary. 
I  believe  it  is  desperately  in  need  of  re- 
form. Those  standards  make  it  impos- 
sible to  excuse  a  technical  lapse  such 
as  the  one  I  am  charged  with  having 
made. 

I  truly  believe  this:  we  all  must  recog- 
nize that  the  committees  recommenda- 
tion constitutes  the  establishment  of  an 
extremely  high  standard  of  conduct.  If 
so,  my  decision  not  to  contest  the  com- 
mittee's action  will  have  been  worth- 
while. It  will  serve  as  a  guide  so  that  we 
can  go  forward  and  improve  our  code  of 
conduct.  We  can  make  it  one  which  is 
just,  but  is  also  tempered  with  mercy. 
I  trust  also  that  my  action  will  silence 
the  cynics  and  critics  who  suggest  that 
this  institution  is  venal  and  incapable  of 
managing  its  own  affairs.  Then,  my  deci- 
sion will  have  been  worth  it. 

Second.  I  take  the  committee's  action 
as  a  personal  reminder  in  the  perform- 
ance of  my  duties  as  a  member  of  this 
body.  It  is  a  reminder  which  I  think  all 
of  us  need  to  share.  The  committee's  ac- 
tion essentially  exonerates  me  of  serious 
wrongdoing.  But  it  is  also  a  reminder 
that  I  must  be  vigilant  and  careful  in 
my  efforts  to  be  completely  candid  with 
my  colleagues.  This  is  no  easy  task.  There 
are  terrific  pressures  under  which  we,  as 
public  officials,  live.  Careless  mistakes,  no 
matter  how  innocent,  occur.  I  made  one. 
The  committee  has  now  recommended 
that  I  at  least  be  chided  for  it.  You  may 
be  sure  that  I  will  never  forget  that.  I 
am  determined  to  redouble  my  efforts.  I 
will  do  my  utmost  to  prevent  In  the 
future  any  occurrence,  even  of  the  most 
innocent  or  trivial  nature,  which  could 
lead  anybody  to  the  conclusion  that  I  am 
less  than  candid.  With  humility,  I  sug- 
gest that  this  is  a  lesson  from  which  all 
of  my  colleagues  can  profit. 

I  came  here  todav  not  to  apologize,  but 
to  explain.  I  believe  that  I  have  very 
little  to  apologize  for.  Undeniably.  I 
made  mistakes  in  connection  with  this 
matter.  I  should  have  refused  the  present 
the  second  time  as  I  did  when  it  was  first 
offered  to  me.  I  should  have  answered  the 
questionnaire  more  promptly  and  with 
greater  care.  I  made  an  error.  I  wish  I 
had  remembered  and  corrected  my  re- 
sponse sooner  than  I  did. 

At  the  same  time,  there  are  things  for 
which  I  have  no  apology.  I  was  a  cham- 
pion of  our  support  and  aid— military 
and  economic — to  Korea  long  years  be- 
fore Tongsun  Park  was  ever  heard  of.  I 
will  continue  to  urge  that  support  for  as 
long  as  that  policy  seems  to  me  to  be 
needed.  I  have  no  apology  for  my  mar- 
riage to  a  lovely  woman  who  happens  to 
be  of  Korean  birth.  I  would  make  that 
wedding  trip  again  today.  I  have  no 
regrets  for  my  decision  to  rectify  the 
omission  in  my  original  response  to  the 
committee's  questionnaire,  although  it 
has  caused  me  more  difficulty  suid  an- 
guish than  the  incident  would  warrant. 
Above  all,  I  have  no  regrets  for  my 
action  today  in  deciding  not  to  contest 
the  committee's  report.  I  deeply  believe 
that  this  action  can  serve  the  fundamen- 
tal purposes  which  I  have  described — as 
a  reference  point  by  which  meaningful 
reformation  of  our  code  of  conduct  can 
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be  achieved;  and  as  a  reminder  to  us  all 
of  the  need  for  absolute  care  and  candor. 
Then,  although  It  has  unquestionably 
cost  me  dearly,  this  experience  will  have 
been  a  price  worth  paying. 

In  the  spirit  that  the  committee's  In- 
vestigation has  meule  it  possible  for  this 
House  to  be  restored  to  the  confidence  of 
the  American  people,  in  the  spirit  that 
my  decision  has  served  an  important 
purpose.  I  will  not  contest  the  report. 
I  assure  you  that  I  will  continue  In  the 
future  to  serve  the  Interests  of  this  House 
and  our  great  country.  I  will  do  so 
openly,  fairly  and  to  the  best  of  my 
ability.  I  trust  that,  for  as  long  as  I  am 
privileged  to  serve  among  you,  you  will 
treat  me  In  the  same  spirit. 

Mr.  CLAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  CaUfor- 
nla.  I  will  be  happy  to  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Missouri  (Mr.  Clay)  . 

Mr.  CLAY.  Mr.  Speaker,  Charles 
Dickens  wrote: 

It  was  the  best  of  times.  It  was  the  worst 
of  times,  It  was  an  age  of  wisdom.  It  was  an 
age  of  foolishness.  It  was  an  epoch  of  belief, 
it  was  an  epoch  of  Incredulity,  It  was  the 
spring  of  hope.  It  was  the  winter  of  despair. 

Mr.  Dickens  could  well  have  been  de- 
scribing the  mood  of  this  House  today. 
The  fear,  tension,  hypocrisy  permeating 
this  body  concerning  allegations  of 
wrongdoing  is  unbelievable.  ITie  present 
climate  takes  on  epic  proportions  to  the 
same  degree  as  that  of  the  great  Holy 
Wars.  The  heathens  must  be  sought  out 
and  destroyed;  the  pagans  chastised, 
disciplined,  converted.  And  all  of  this 
must  come  to  pass  so  that  pseudo- 
knights  in  tainted  armor,  waving  bloody 
flags  might  triumphantly  return  to  their 
districts  as  conquering  heroes. 

Mr.  Speaker,  It  is  a  time  of  incredulity 
when  lifelong  cowards  become  overnight 
heroes.  It  Is  the  worst  of  times  when 
the  House  of  Representatives  becomes 
a  battleground  upon  which  passion  and 
appetite  wage  war  against  reason  and 
justice.  It  is  the  winter  of  despair  when 
men  and  women  of  common  decency 
must  recoil  in  indignation  to  see  so  many 
called  to  dance  to  the  music  but  so  few 
chosen  to  pay  the  piper. 

Only  three  of  our  colleagues  are 
marched  into  this  coliseum  to  face  the 
lions  and  cheering  mobs  while  blood- 
thirsty scribes  sit  perched  ahlgh  in  the 
press  gallery  awaiting  the  carnage.  Two 
years  ago  those  same  scribes  proclaimed 
that  at  least  115  Members  of  this  dis- 
tinguished body  participated  in  a  scheme 
involving  miUions  of  dollars  to  influence 
votes  in  behalf  of  a  foreign  nation. 

Mr.  Speaker,  here  we  are  today  at  the 
grand  finale,  having  spent  over  a  mil- 
lion dollars  of  the  taxpayers  money  In- 
vestigating those  wild,  reckless.  Irre- 
sponsible allegations,  having  looked  at 
tens  of  thousands  of  documents,  him- 
dreds  of  hours  of  testimony.  Here  we  are 
today  contemplating  the  censure  of  one 
Member  and  the  reprimand  of  two  oth- 
ers. What  began  as  possibly  115  Mem- 
bers has  now  dwindled  to  only  three. 
What  began  as  alleged  influence  at  the 
top  echelons  of  Government  has  now 


fizzled  to  three  relatively  Inconspicuous 
Members,  not  one  a  committee  chair- 
man. What  began  as  19  million  in  graft 
and  bribes  has  shrunk  to  $4,600.  What 
began  as  visions  of  another  Teapot  Dome 
scandal  has  diminished  to  visions  of 
sugar  plums  dancing  in  someone's  head. 

Mr.  Speaker,  what  began  as  a  noble  in- 
vestigation to  rid  this  body  of  possibly 
115  public  servants  betrasrlng  their  pub- 
lic trust  has  now  degenerated  into  an  in- 
quisition to  suppress  the  heresy  of  three 
Members.  It  is  indeed  an  age  of  foolish- 
ness because  overnight  heroes  and  over- 
zealous  crusaders  have  become  more  con- 
cerned about  how  this  Congress  Is  per- 
ceived by  the  public  than  they  are  about 
how  Congress  itself  perceives  the  pub- 
lic. AiH>arently,  we  view  the  public  with 
utter  contempt.  It  is  the  spring  of  hope  to 
think  the  degradation  and  embarassment 
of  Charles  Wilson,  Ed  Roybal,  and  John 
McPall  will  improve  our  image.  Have  we 
taken  sabbatical  leave  from  our  sense  of 
equity  and  f airplay?  Why  is  It  necessary 
to  inflict  such  myopic  embarrassment? 
These  men  are  not  accused  of  any  illegal- 
ity and  certainly  the  accusation  of  im- 
propriety Is  far  less  than  that  of  some 
who  are  not  being  judged  today. 

Mr.  Speaker,  to  those  genuinely  con- 
cerned about  chopsticks  and  how  the 
public  views  this  Congress,  let  me  assure 
them  that  these  proceedings  are  per- 
ceived as  a  farce,  a  sham,  a  charade,  our 
boast  of  justice  merely  an  unholy  license, 
our  sanctimonious  conduct  a  hollow 
mockery.  The  Byzantine  mentality  per- 
vasive in  this  Chamber  is  one  more  con- 
cerned with  image  than  equity ;  one  more 
concerned  with  the  appearance  of  justice 
than  justice  Itself.  To  discipline  three 
Members  based  on  such  paltry  evidence  is 
not  a  profile  in  courage.  Let  history  not 
record  the  95th  Congress  as  the  one 
which  discarded  values  of  the  past  to 
create  an  Image  in  the  present  so  as  to 
protect  its  selfish  interest  in  the  future. 
Whether  Charles  Wilson  contests  the 
report  or  not — simply  justice  dictates 
that  a  person  not  be  treated  In  such  a 
shoddy  manner — I  urge  defeat  of  the 
motion. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  with  all 
due  respect  to  my  friend,  the  gentle- 
man from  Missouri  (Mr.  Clay)  ,  I  must 
disagree  with  him  about  this  being  a 
star  chamber  or  a  court  of  inquisition 
or  that  this  Is  a  coliseum. 

I  do  not  serve  on  the  gentleman  from 
Georgia's  committee,  and  I  am  not  fsun- 
iliar  with  all  of  the  charges;  but  I  really 
feel  that  the  gentleman  does  a  disserv- 
ice to  Uie  quality  of  the  committee's 
investigation  and,  I  think,  to  the  whole 
issue  of  why  we  are  here  today,  with  a 
great  number  of  our  people  present  to 
listen  to  the  evidence. 

I  would  only  say  to  my  friend,  with 
whom  I  have  served  on  another  com- 
mittee, that  I  think  he  may  have  in- 
advertently, perhaps,  cast  aspersions  on 
this  entire  proceeding. 

Mr.  CLAY.  I  would  say  to  the  gentle- 
man that  quite  a  number  of  Members 


have  shown  up  to  hear  the  arguments 
today;  but  I  venture  to  say  that  95  per- 
cent of  them  have  not  read  the  report 
and  they  do  not  know  what  they  are 
voting  on,  because  the  report  was  Just 
issued  this  morning. 

I  would  venture  to  say  that  the  gen- 
tleman has  not  read  the  report.  It  is 
an  inquisition,  and  we  have  panicked 
because  the  members  of  the  press  have 
said  that  somebody  did  wrong  in  this 
Congress.  Every  time  the  members  of 
the  mighty  press  accuse  a  Member  of 
this  body  of  a  wrong,  we  immediately 
rush  to  the  defense  of  the  press  to  prove 
that  the  press  is  right. 

What  happened  to  the  115  Members 
which  the  Washington  Post  and  the  New 
York  Times  put  on  the  front  page  of 
their  newspapers  2  years  ago.  saying 
that  $9  million  had  passed  hands? 

Mr.  MAZZOLI.  If  the  gentleman  wiU 
yield  further,  Mr.  Speaker,  I  place  my 
trust  in  the  gentleman  from  Georgia 
(Mr.  Flynt)  and  his  distinguished 
committee. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker.  I  am 
shorked  to  hear  the  gentleman  from 
Kentucky  (Mr.  Mazzoli)  say  on  the  floor 
of  this  House  that  he  is  over  here  to 
listen  to  the  "evidence." 

It  goes  against  my  grain  and  my  train- 
ing as  a  lawyer.  Does  the  gentleman  call 
what  is  being  presented  on  the  floor  of 
the  House  now  "evidence"  We  are  not 
hearing  evidence.  We  are  listening  to 
arguments. 

I  am  not  condemning  the  gentleman 
from  Georgia  (Mr.  Flynt)  ,  the  distln- 
giiished  chairman  of  the  Committee  on 
Standards  of  Official  Conduct.  I  am  not 
condemning  the  gentleman  from  South 
Carolina  (Mr.  Spence),  the  ranking 
minority  member  of  the  committee.  They 
had  a  job  to  do  and  they  have  done  their 
job  in  an  admirable  manner.  Their  task 
has  indeed  been  a  difficult  one. 

But  how  does  the  gentleman  from 
Kentucky  say  that  this  Is  evidence?  The 
only  people  who  could  have  possibly 
heard  the  evidence  were  the  members  of 
the  Committeee  on  Standards  of  Offi:ial 
Conduct.  All  anyone  is  reading  when  he 
reads  the  report  and  all  anyone  is  hear- 
ing when  people  stand  up  and  speak  on 
the  floor  of  this  House  is  strictly  hearsay 
evidence.  I  would  not  describe  these  pro- 
ceedings with  the  eloouent  rhetoric  and 
perhaps  exaggerated  characterization  of 
the  gentleman  from  Missouri  (Mr.  Clay) 
but  what  he  has  said  gives  me  reason  to 
stop  and  think  more  seriously  about  what 
we  are  about  to  do. 

But  I  will  state  this  to  the  gentlranan 
from  Missouri  (Mr.  Clay)  and  the  Mem- 
bers of  this  House,  that  every  Member  of 
this  House  should  consider  disqualifying 
himself  as  I  am  considering  so  doing  by 
voting  present  on  these  resolutions.  I 
am  greatly  bothered  by  the  fact  that  I 
am  asked  to  judge  innocence  and  giiilt 
without  the  benefit  of  hearing  the  evi- 
dence and  also  under  the  pressure  of 
elections  just  3  weeks  away. 
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Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

Just  In  answer  to  what  the  gentleman 
from  Missouri  (Mr.  Ichord^  said,  if  the 
gentleman  from  Kentucky  used  the 
wrong  language,  let  me  certainly  apolo- 
gize. We  are  here  today  to  hear  the  de- 
bate. As  I  stated  It,  I  used  the  term 
"evidence"  In  a  too-legal  sense,  maybe. 

Mr.  ICHORD.  The  gentleman  from 
Kentucky  should  apologize;  if  the  gen- 
tle man  from  Missouri  'Mr.  Clay)  will 
jrleld  further.  I  will  state  to  the  gentle- 
man from  Kentucky,  because  he  was  not 
present  to  listen  to  the  Inflection  in  the 
voices  of  witnesses.  He  was  not  present 
at  the  hearing  to  see  the  demeanor  of 
the  witnesses.  And  the  gentleman  from 
Missouri  (Mr.  Clay)  Is  right.  Ninety  per- 
cent of  the  Members  have  not  even  read 
the  report. 

Mr.  MAZZOLI.  If  the  gentleman  from 
Missouri  (Mr.  Clay)  will  yield,  this  Is 
not  a  star-chamber;  this  Is  not  an  in- 
quisition; this  is  not  a  coliseum.  I  would 
continue  to  Insist. 

Mr.  ICHORD.  I  will  state  to  the  gen- 
tleman from  Kentucky,  we  cannot  de- 
scribe this  as  hearing  evidence  on  the 
floor  of  the  House. 

Mr.  MAZZOLI.  If  the  gentleman  from 
Kentucky  is  wrong  In  that  regard,  he  is 
not  wrong  in  stating  this  Is  not  a  coli- 
seum in  which  people  are  being  thrown 
to  the  lions. 

Mr.  RISENHOOVER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  RISEhTHOOVER.  I  would  like  to 
associate  myself  with  the  gentleman's 
remarks.  As  a  member  of  the  media  pro- 
fession, as  a  publisher  who  has  taken  as 
much  hide  off  of  politicians,  I  guess,  as 
anyone  in  my  short  career  in  the  media. 
I  would  just  like  to  say  from  a  point  of 
personal  experience  that  If  the  people  the 
gentleman  described,  the  media  who 
brought  all  of  this  about,  maintained  Just 
half  the  level  of  moral,  legal,  and  ethical 
standards  that  the  Members  of  this  body 
maintain,  the  world  would  be  a  lot  better 
place,  and  a  lot  of  them  would  not  be 
there. 

Mr.  CLAY.  I  thank  the  gentleman  for 
his  comments. 

Mr.  DELLUMS.  Mr.  Speaker,  will  my 
colleague  yield  to  me? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  thank  my  distin- 
guished collea«:ue.  the  gentleman  from 
Missouri,  for  yielding  to  me. 

I  truly  rise  reluctantly,  because  I  think 
that  any  time  we  set  about  to  judge  our 
peers,  it  is  a  very  serious  moment,  seri- 
ous, indeed,  whether  we  serve  on  juries 
in  our  local  communities  or  whether  we 
serve  in  this  body  to  judge  our  colleatrues. 

My  colleague,  the  gentleman  from  Ken. 
tucky  (Mr.  Mazzoli)  raised  a  question 
about  the  gentleman  from  Missouri's 
challenging  this  process.  A  few  moments 
ago  I  was  sitting  with  one  of  my  col- 
leagues who  said,  "You  know,  if  you  are 
really  going  to  challenge  this,  you  are 


going  to  have  to  take  on  the  whole  sys- 
tem." I  am  not  a  kamikaze,  but  for  a 
minute  I  would  like  to  take  on  this  whole 
system  because  this  entire  thing  to  me 
stinks  to  high  heaven. 

If  the  Members  will  give  me  a  moment, 
I  would  like  to  point  out,  first,  I  chal- 
lenge not  the  personalities  who  serve 
here  but  the  process  Itself,  the  structure 
of  the  institution.  I  first  challenge  the 
fact  that  this  committee  held  no  judicial 
proceedings  whatsoever — none — with  no 
rules  to  guide  them  that  are  judicial 
rules. 

Second.  I  would  say  to  my  colleagues 
that  I  hope  those  of  us  who  come  back 
next  time  never  allow  the  development 
of  an  Ethics  Committee  that  does  not 
represent  all  of  the  people  in  this  body. 
For  those  of  you  who  went  up  there,  there 
were  nine  men  and  one  woman — no 
blacks,  no  Chicanos.  We  are  here,  Mr. 
Speaker,  and  members  of  the  committee, 
and  we  demand  to  be  part  of  the  proc- 
ess. If  we  are  going  to  have  an  Ethics 
Committee  next  year,  then  let  it  rep- 
resent all  the  people. 

The  next  point:  My  colleague,  the 
gentleman  from  Missouri,  raised  some 
statistics  I  think  of  critical  importance. 
This  was  supposed  to  be  Koreagate.  I 
was  ready  for  hell  to  break  loose  So  the 
criminality  of  115  Members  came  down 
now  to  3  Members  of  the  House  The 
$870,000  is  now  down  to  $4,600,  and  these 
are  not  Illegal  crimes. 

We  all  started  out  here  trying  to  inves- 
tigate serious  felonious  charges.  No  one 
has  been  brought  here  with  any  Illegal 
charges.  I  am  concerned  about  why  that 
did  not  happen,  and  no  one  has  told  me 
what  has  happened  to  this  investigation 
to  water  it  down  to  this  level. 

Next,  somebody  on  the  floor  tell  me  if 
I  am  wTong,  but  I  thought  receiving 
money  from  a  foreign  agent  was  illegal. 
Now  I  find  that  If  one  reported  it  prop- 
erlv,  It  was  not  illeeal.  What  are  the  cri- 
teria^ We  have  allowed  several  Members 
of  our  body  to  never  have  to  face  any 
public  charges.  Two  of  our  white  col- 
leagues are  brought  down  here  to  be 
slapped  on  the  wrist.  And  one  of  my 
brown  brothers  is  down  here  to  be  totally 
wiped  out  In  the  process. 

Where  is  the  justice?  Where  is  the 
eouity?  Where  is  the  proper  procedure? 
When  we  look  around  this  country, 
people  are  saving  the  onlv  person  who 
got  ripped  off  in  this  process  was  a  brown 
man  with  no  power  except  his  ability  to 
push  a  button  and  vote. 

I  am  concerned,  and  If  you  want  to 
ask  me  am  I  raising  the  question,  did  the 
investigation  go  far  enough?  Yes.  I  am 
raising  that  and  I  am  questioning  the 
whole  process,  because  I  think  these 
whole  proceedings  stink  to  high  heaven. 

Mr.  CAPUTO.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CAPUTO.  Mr.  Speaker,  did  the 
gentleman  read  Tongsun  Park's  testi- 
mony? 

Mr.  CLAY.  I  did  not  have  to  read  Tong- 
sim  Park's  testimony. 

Mr.  CAPUTO.  Mr.  Speaker,  I  take  back 
my  time. 

Mr.  CLAY.  The  gentleman  does  not 


have  the  time.  It  is  my  time.  I  will  re- 
claim my  time. 

Mr.  CAPUTO.  Did  the  gentleman  read 
Tongsun  Park's  testimony? 

Mr.  CLAY.  Does  the  gentleman  just 
want  a  yes  or  no  answer? 

Mr.  CAPUTO.  Yes. 

Mr.  CLAY.  Mr.  Speaker,  I  reclaim  my 
time. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Biacgi)  . 

Mr.  BIAGGI.  Mr.  Speaker.  I  want  to 
congratulate  the  gentleman  from  Mis- 
souri and  the  gentleman  from  California 
for  their  comments.  Their  comments,  I 
think,  exceed  the  narrow  issue  on  the 
floor  today.  They  are  talking  about  a 
philosophy  and  a  standard  of  conduct 
that  has  frustrated  me  since  my  youth, 
the  double  standard  that  people  apply 
to  every  walk  of  life. 

I  would  hope  that  in  this  Chamber,  at 
least,  I  did  when  I  came  here  initially, 
that  double  standards  would  not  perme- 
ate this  area.  I  was  disappointed.  Time 
after  time  those  double  standards  have 
manifested  themselves. 

I,  for  one,  will  not  vote  for  the  resolu- 
tion on  the  committee  report.  I  will  not 
eo  any  further  into  the  criticism  of 
the  entire  report  but  I  very  closely  as- 
sociate myself  with  the  remarks  of  the 
gentleman  in  the  well  and  the  gentleman 
from  California.  The  gentleman  from 
California  characterized  this  proceeding 
in  a  very  earthy  fashion.  I  do  not 
think  it  could  have  been  done  more 
aporopriatelv. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Speaker,  if  I  could 
reclaim  my  time,  I  yield  5  minutes  to  the 
gentleman  from  New  York  i  Mr.  Caputo)  . 

Mr.  CAPUTO.  Mr.  Speaker,  I  respect 
the  right  of  everyone  to  feel  differently 
about  this  matter;  but  some  of  us  went 
to  Korea  to  hear  Tongsun  Park.  I  do  not 
know  if  you  had  a  chance  to  read  his 
testimony.  I  gather  a  lot  of  you  did  not. 
He  testified  that  he  made  $850,000  in  pay- 
ments to  some  34  Members  of  the  House 
and  the  Senate.  A  lot  of  them  are  no 
longer  Members  of  the  House.  Some  of 
them  are  Members  of  the  Senate.  That 
is  why  all  are  not  here  today  facing 
charges. 

Second,  a  former  Member  of  the 
House  was  indicted  and  convicted.  Let 
me  read  to  you  from  his  conviction: 

It  was  further  part  of  said  conspiracy  that 
Tongsun  Park,  with  knowledge  and  under  the 
direction  of  the  Korean  Central  Intelligence 
Agency,  would  corruptly  provide  money  to 
various  Members  of  the  Congress  and  the 
Senate 

POINT    or   ORDER 

Mr.  SISK.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER.  The  gentleman  will 
state  the  point  of  order. 

Mr.  SISK.  Mr.  Speaker,  I  make  a  point 
of  order  that  the  gentleman  Is  not  speak- 
ing on  the  subject  under  consideration. 
At  the  present  time  we  are  hearing  a 
situation  in  connection  with  our  col- 
league from  California  (Mr.  Charles  H. 
Wilson  > .  We  are  not  discussing  the 
whole  Korean  episode  from  start  to 
finish. 

I  think  the  gentleman  is  talking  out  of 
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line  in  connection  with  something  he  is 
raising.  I  do  not  think  he  Is  in  order. 

The  SPEAKER.  The  gentleman  wiU 
speak  on  the  subject  matter  before  us, 
which  Is  House  Resolution  1414,  concern- 
ing Mr.  Charles  H.  Wilson  of  California. 

Mr.  CAPUTO.  Yes,  sir;  I  was  confused 
by  the  last  five  or  six  speakers  about  the 
scope  of  this  discussion. 

Let  me  return  to  the  matter  before  us. 
There  was  some  discussion  that  this  was 
a  mere  technical  violation  that  you  are 
asked  to  pass  judgment  on.  We  know  that 
a  U.S.  court  found  that  Tongsim  Park 
was  Involved  In  a  conspiracy  with  the 
Korean  Central  Intelligence  Agency  and 
other  parts  of  the  Korean  Government 
to  make  Illegal  payments  in  $1,000  incre- 
ments to  Members  of  Consress. 

The  committee  found  that  the  Mem- 
ber before  you  did  what  he  admitted  to 
doing.  He  took  $1,000  from  Tongsun 
Park. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point  just  for 
clarification? 

Mr.  CAPUTO.  Yes,  I  yield. 

Mr.  RANGEL.  Because  I  would  not 
want  to  be  sitting  too  close  to  any  Mem- 
ber of  Congress  that  has  been  influenced 
by  a  foreign  agent. 

My  question  to  the  gentleman  Is:  If 
Tongsun  Park  was  Indeed  a  foreign 
agent,  did  our  U.S.  Government  know 
this,  and  was  the  Member  In  question 
advised  by  our  Government  that  the 
moneys  he  received  from  Tongsun  Park, 
who  was  very  well-known  In  legislative 
and  executive  party  circles,  were  in  fact 
coming  from  an  agent  of  a  foreign  coun- 
try? I  ask  that  because  that  to  me  would 
make  the  case. 

Mr.  CAPUTO.  I  believe  our  Govern- 
ment knew  it  and  that  several  Members 
of  Congress  were  advised  of  it,  but  not 
the  Member  in  question. 

Mr.  RANGEL.  Mr.  Speaker,  let  me  try 
to  ask  It  again. 

If  It  Is  proven  that  Park  was  a  foreign 
agent  and  It  was  proven  the  Member  took 
$1,000,  my  question  Is,  Did  the  Gov- 
ernment advise  the  Member  that  Park 
was  a  foreign  agent? 

Mr.  CAPUTO.  I  will  answer  that,  and 
then  I  am  going  to  have  to  reclaim  my 
time  because  I  have  a  limited  amount  of 
time. 

Mr.  Speaker,  I  believe  our  Government 
knew  It,  I  believe  our  Government  ad- 
vised several  Members  of  the  gifts,  but 
not  Mr.  Wilson,  whom  we  are  discuss- 
ing right  now. 

Mr.  Wilson  testified  that  he  did  not 
know  Tongsun  Park;  he  had  met  him  for 
about  1  minute  the  day  before  he  re- 
ceived $1,000  in  cash  from  Tongsun  Park; 
that  Park  was  a  stranger  who  gave  him 
a  $1,000  in  cash. 

Now,  the  committee  made  some  deci- 
sions about  how  we  would  treat  that  kind 
of  incident.  There  is  no  question  that 
Tongsun  Park  was  an  agent  of  a  foreign 
government  In  my  mind,  or  in  the  mind 
of  Mr.  Jaworski,  or  In  the  mind  of  many 
of  us.  We  have  direct  evidence  of  that 
agency  relationship,  and  we  have  direct 
evidence  of  several  $1,000  payments  by 
Tongsun  Park  to  Members  of  Congress 
and  direct  evidence  that  those  payments 
were  intended  to  influence  the  opinions 


and  actions  of  recipient  Members.  And 
in  the  case  where  a  Member  had  no  di- 
rect knowledge  of  the  true  source  and 
purpose  of  payments  received  from  any 
source,  the  committee  wrote  an  opinion. 
Let  me  read  it  to  the  Members: 

Even  if  s  Member  of  Congress  did  not  have 
actual  knowledge  of  a  donor's  ties  to  the 
Korean  Oovernment,  for  example,  or  did  not 
actually  know  of  any  corrupt  motivation 
underlying  the  gift  oCFer,  the  Member  should 
still  be  subject  to  at  least  some  sanction  If 
the  circumstances  place  that  Member  on 
notice  that  the  gift  was  tendered  In  an  at- 
tempt by  a  foreign  government  to  Influence 
his  present  or  future  actions  and  he  took  no 
action  or  insufficient  action  to  attempt  to 
discover  the  true  nature  and  purpose  of  the 
gift;  that  Is,  If  all  the  circumstances  should 
have  alerted  a  responsible  Member  concerned 
about  both  the  letter  and  spirit  of  the  law  to 
hesitate  and  inquire  before  acting,  the  fallue 
of  a  Member  to  learn  the  truth  should  not 
be  an  excuse. 

Mr.  Speaker,  I  am  not  suggesting  that 
we  have  an  expulsion  offense  here.  I  am 
suggesting  to  the  Members  that  there 
was  a  very  real  conspiracy,  and  that  Mr. 
Wilson,  perhaps  ujiwlttingly  was  caught 
up  In  It  and  Indeed  was  a  direct  target 
of  one  of  these  $1,000  payments,  and  that 
Mr.  Wilson  failed  to  do  what  a  reason- 
able Member  would  have  done:  Find  out 
who  this  stranger  was  that  gave  him 
$1,000  In  cash. 

Mr.  GONZALEZ.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  CAPUTO.  Not  at  this  point. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield  just  to  clarify  that 
point? 

Mr.  CAPUTO.  Not  at  this  time.  The 
gentleman  can  get  some  time  of  his  own. 
I  have  several  other  points  I  wish  to 
make. 

Mr.  Wilson  asserts  he  committed  a 
mere  technical  infraction,  meaning  there 
was  nothing  Illegal,  nothing  criminal, 
nothing  improper,  about  what  he  did. 
The  gentleman  was  asked  by  the  com- 
mittee: "Did  you  ever  get  anything  from 
Tongsun  Park?" 

He  was  asked  by  a  committee  of  Con- 
gress In  a  formal  document  at  a  time 
when  there  was  a  good  deal  of  publicity 
surrounding  that  question  and  those 
questionnaires,  ind  he  said,  "No." 

I  can  believe  he  could  have  misunder- 
stood the  questionnaire  or  the  serious- 
ness of  the  questionnaire,  but  he  subse- 
quently changed  his  answer  at  exactly 
the  time  when  some  of  us  were  In  Korea 
asking  Tongsun  Park  questions  about 
who  he  gave  money  to,  when,  where,  and 
why.  Press  reports  had  started  coming 
back  to  the  United  States  describing  how 
freely  Park  was  testifying.  And  it  was 
exactly  at  that  time  that  the  gentleman 
In  question  decided  to  change  his  testi- 
mony and  indicate  that  he  had  indeed 
received  $1,000  from  Tongsun  Park. 

I  do  not  think  that  is  an  expulsion 
offense.  I  do  not  think  that  Is  a  criminal 
offense,  and  because  that  statement  was 
not  under  oath  it  is  not  perjurious.  But 
I  think  if  we  take  this  body  seriously,  as 
I  know  the  Members  do,  that  was  an 
offense  against  this  body. 

It  strains  credulity.  I  think  the  vote 
was  nearly  unanimous  in  the  committe — 
although  I  do  not  recall — that  Mr.  Wil- 


son knew  at  the  time  he  filled  out  the 
questionnaire  that  he  got  $1,000  from 
Tongsun  Park.  And  it  was  only  at  the 
point  in  time  that  Mr.  Wilson  began  to 
fear  that  his  untruthful  statement  was 
being  exposed  by  the  only  person  who 
could  expose  it,  that  Mr.  Wilson  re- 
canted and  decided  to  tell  the  truth  to 
the  Congress.  It  is  not  a  mere  technical 
offense.  It  was  not  a  minor  conspiracy 
that  Mr.  Wilson  was  caught  up  in.  It 
was  a  major  conspiracy.  He  was  a  minor 
player  in  a  corrupt  effort  to  subvert  the 
U.S.  Congress,  an  effort  which  has  led  to 
convictions,  indictments  and  other  pen- 
alties of  former  Members  of  this  body. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Caputo) 
has  expired. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
New  York. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CAPUTO.  I  will  yield  on  the  gen- 
tleman's time.  I  just  do  not  have  the 
time.  I  am  sorry,  Mr.  Gonzalez. 

Mr.  Speaker,  I  want  to  close  with  my 
sense  of  the  gravity  of  this  matter  and 
explain  why  the  resp(»ident's  conduct 
warrants  reprimand.  Tongsim  Park  said 
he  gave  $850,000  to  Members  of  Con- 
gress. Hancho  Kim  was  indicted  for  giv- 
ing $600,000  for  the  explicit  purpose  of 
making  payments  to  Members  of  Con- 
gress. Leon  Jaworski,  whose  legal  skills 
exceed  most,  said  that  he  thought  8  sit- 
ting Members  had  criminal  problems.  I 
do  not  think  we  have  an  absence  of  scan- 
dal here.  We  may  well  have  a  want  of  a 
diligent  investigation. 

You  may  disagree.  You  may  think 
Tongsun  Park's  payments  were  proper. 
But  before  you  reach  that  conclusion,  I 
hope  you  take  as  much  time  as  I  have  to 
read  the  testimony,  to  read  the  Indict- 
ments, and  to  understand  what  was  said 
by  whom,  with  what  kind  of  evidence. 
We  do  not  have  time  to  present  it  to  you 
here  now.  You  had  an  opportunity  to 
read  it  all.  I  think  this  is  a  serious  mat- 
ter. Mr.  Wilson  was  involved  in  to  a 
minor  degree,  which  is  why  a  minor  pen- 
alty is  recommended. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Capttto) 
h£is  expired. 

The  gentleman  from  Georgia  (Mr. 
Plynt)  has  11  minutes  remaining. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  FLYNT.  Mr.  Speaker.  I  will  yield 
to  the  gentleman  from  Maryland,  but 
first  I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Virginia  (Mr.  Dan 
Daniel). 

Mr.  DAN  DANIEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  Member  participated 
in  a  discussion  in  Korea  with  the  Am- 
bassador, our  Ambassador,  Mr.  Sneider, 
and  Charles  Wilson,  the  Honorable 
Charles  Wilson,  in  the  second  week  of 
November  1977.  which  I  think  might 
have  some  bearing  on  this  matter  before 
us.  We  were  in  Korea  on  a  mission  under 
the  jurisdiction  of  the  Committee  on 
Armed  Services. 
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The  Members  will  recall  that  at  that 
time  our  Oovermnent  was  attempting  to 
persuade  Tongsvm  Park,  and  others,  to 
return  to  the  United  States  to*  give  testi- 
mony on  influence  peddling  charges. 
Mr.  Wilson  and  I  were  having  lunch 
with  our  Ambassador,  and  during  the 
course  of  that  meal  Mr.  Wilson  was 
asked  by  our  Ambassador  if  he  would 
pay  a  visit  to  President  Park  of  Korea 
in  an  attempt  to  impress  upon  him  the 
Importance  of  complete  cooperation  in 
our  Oovernment's  effort  to  get  Tongsun 
Park  to  return  to  this  country.  Mr.  Wil- 
son agreed  to  so  do.  And,  Mr.  Speaker,  it 
appears  to  me  that  this  act  of  coopera- 
tion should  be  taken  into  account  in 
consideration  of  the  matter  before  us. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  have  a  question  from 
one  who  has  tried  to  read  all  the  reports 
in  the  time  available  to  us.  It  seems  cen- 
tral to  the  defense  of  the  gentleman  from 
California  (Mr.  Wilson),  as  evidenced 
by  the  statement  that  he  presented  here 
this  afternoon,  that  he  mistakenly  made 
a  statement  in  response  to  a  question- 
naire and  subsequently  sought  to  amend 
that  statement.  The  committee  appar- 
ently did  not  accept  that  amended 
statement  which  was  submitted  several 
months  later.  I  have  had  alleged  to  me 
by  various  Members  of  the  House  who 
claim  to  have  knowledge  that  other 
Members  of  the  House  who  stood  accused 
before  the  gentleman's  committee  were 
permitted  to  amend  their  original  state- 
ments and,  thus,  avoid  punishment. 

Could  the  gentleman  from  Georgia  tell 
me  whether  or  not  any  other  Member 
who  was  accused  or  in  any  way  impli- 
cated was  allowed  to  amend  his  state- 
ment so  as  to  avoid  pimishment? 

Mr.  FLYNT.  The  gentleman  from 
Maryland  may  wish  he  had  not  asked 
the  gentleman  from  Georgia  that  ques- 
tion. But  the  gentleman  from  Georgia  is 
going  to  answer  It. 

It  became  public  knowledge  that  Mr. 
Tongsun  Park  had  testified  under  oath 
in  Seoul  before  representatives  of  the 
Department  of  Justice  and  one  member 
of  this  committee. 

The  general  contents  of  that  testimony 
became  publicly  known.  The  specific  con- 
tents of  that  testimony  did  not  become 
publicly  known.  At  the  time  that  the 
amendatory  letter  amending  the  state- 
ment, the  answer  to  the  Questionnaire 
filed  in  July  of  1977  which  the  committee 
found  was  made  knowing  it  to  be  inac- 
curate to  say  the  least:  false  to  say  the 
most,  and  that  3  days  before  the  amend- 
ment to  the  questionnaire  was  filed  the 
gentleman  from  California.  Mr.  Charles 
H.  Wilson,  had  been  served  with  a  notice 
of  intention  to  take  his  deposition  under 
oath.  The  date  of  that  deposition  was 
the  19th  of  January,  1978. 

This  question  was  raised.  The  defense 
which  the  effort  to  exonerate  was  made 
by  the  gentleman  from  California  be- 
fore the  committee,  just  as  it  was  made 
here  today.  The  committee  seriously  and 
carefully  considered  that  defense.  The 


committee  came  to  a  conclusion  by  a  vote 
of  8  to  1  that  the  circumstances  sur- 
rounding the  serving  of  the  notice  to  take 
the  deposition  under  oath,  coupled  with 
the  fact  that  it  became  known  that 
Tongsun  Park  had  testified  under  oath 
before  ofiBcials  of  the  U.S.  Department  of 
Justice  and  a  member  of  this  committee, 
was  responsible  entirely  for  the  amend- 
ment to  the  false  statement,  the  inac- 
curate statement  to  say  the  least,  which 
was  filed  in  July  of  1977. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  I  think  he  has  made  an 
important  point,  but  my  question  has  not 
been  fully  answered.  Since  the  gentleman 
from  California  was  not  permitted  to 
amend  his  first  statement,  was  any  other 
Member  accused  before  the  committee 
permitted  to  make  such  amendments  to 
previous  statements  so  as  to  avoid  being 
charged,  reprimanded,  or  censured?  I 
think  the  same  standard  should  be  ap- 
plied to  all  Members. 

Mr.  FLYNT.  The  Chair  has  inquired 
of  the  Chief  Counsel  if  there  were  any 
other  instances  in  which  an  amended 
answer  to  the  questionnaire  was  filed. 
The  chairman  of  the  committee  has  been 
advised  that  there  were  none  of  this  spe- 
cific nature. 

Mr.  BAUMAN.  Was  there  any  later 
change  in  testimony  from  previous  testi- 
mony by  any  Member?  You  can  see  the 
implication  of  mv  questions:  any  change 
permitted  a  Member  that  would  allow 
him  to  avoid  a  charge  seems  to  me  to  be 
relevant  to  the  defense  the  gentleman 
from  California  has  given  us. 

Mr.  FLYNT.  The  gentleman  from 
Georgia  will  respond  to  the  gentleman 
from  Maryland  further  by  saying  that 
he  has  now  been  advised  soeciflcally  that 
there  were  some  who  changed  their  state- 
ments with  regard  to  trips,  but  there  were 
none  who  changed  their  statements  with 
regard  to  having  received  anything  of 
value. 

Mr.  BAUMAN.  Would  the  changes  have 
avoided  a  reprimand  or  a  censure,  any 
changes  in  previous  testimony?  That  cer- 
tainly seems  central  to  the  question  to 
me. 

Mr.  FLYNT.  In  each  case  the  decision 
was  made,  based  upon  whether  or  not 
the  committee  found  as  a  matter  of  fact 
that  the  original  statement  was  made 
knowing  it  to  be  inaccurate  and  false  at 
the  time  that  it  was  made.  There  was  no 
other  such  instance  in  the  records  of  the 
committee. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  response,  but  I  must  say  I  am 
deeply  troubled  by  the  information  the 
gentleman  has  given  the  House. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RANGEL.  Mr.  Speaker,  my  col- 
league from  New  York  (Mr.  Caputo) 
made  certain  statements  which  I  did  not 
have  enough  time  to  respond  to,  but  he 
was  speaking  allegedly  on  behalf  of  the 
committee.  I  hope  the  chairman  might  be 
able  to  clarify  some  of  the  things  on 
whether  in  fact  this  was  the  committee's 
view.  It  is  my  understanding  that  he 
said  that  while  people  in  the  Government 
knew  that  Tongsun  Park  was  a  foreign 


agent,  and  while  there  was  no  testimony 
to  prove  that  Congressman  Wilson  knew 
that  Tongsun  Park  was  a  foreign  agent, 
that  inasmuch  as  Mr.  Wilson  received 
$1,000  from  a  Korean  during  a  wedding 
in  which  he  was  marrying  a  Korean  girl, 
that  the  committee  reached  a  conclusion 
that  he  should  have  looked  beyond  the 
gift  and  make  a  reasonable  conclusion 
that  Tongsun  Park  was  not  a  Korean 
friend  of  his  bride,  but  was,  in  fact,  a 
foreign  agent. 

Is  that  a  statement  that  Is  consistent 
with  what  Mr.  Caputo  said  as  to  what  re- 
sponsibility this  Member  had  in  deter- 
mining whether  or  not  he  was  subject 
to  an  influence  peddler  or  whether  or  not 
a  Korean  giving  a  present  to  him  because 
they  both  had  the  same  nationality  as 
his  wife? 

Mr.  FLYNT.  I  will  at  this  time  yield  to 
the  gentleman  from  New  York  for  the 
purpose  of  responding  to  the  question  of 
his  colleague  from  New  York. 

Mr.  CAPUTO.  Yes,  that  is  about  what 
I  said. 

Mr.  RANGEL.  You  made  it  a  lot  easier 
for  me. 

Mr.  CAPUTO.  I  meant  to  call  you  the 
gentleman  from  New  York.  Sorry. 

Mr.  RANGEL.  I  am  just  saying  that 
you  are  saying  that  Mr.  Wilson  at  this 
wedding  with  his  Korean  bride,  in  receiv- 
ing a  gift  from  a  Korean  for  $1,000, 
had  the  responsibility  to  determine 
whether  or  not  the  gift  came  from 
a  friend  of  the  bride  or  whether  or  not 
it  came  from  an  agent  of  a  foreign  coun- 
try, right?  You  have  answered.  Thank 
you. 

Mr.  FLYNT.  If  I  may  reclaim  my  time 
I  will  further  attempt  to  answer  the 
question  of  the  gentleman  from  New 
York  (Mr.  Rangel)  by  saying  this: 

There  is  nothing  in  this  allegation  of 
alleged  violation  that  says  that  the  re- 
ceipt of  the  gift  constituted  a  wrong  ac- 
tion. What  the  allegation  does  say  and 
what  this  committee  has  found  and  now 
asks  this  House  to  approve  is  that  a  rea- 
sonable man  would  believe  that  any  other 
reasonable  man  would  remember  receiv- 
ing $1,000  in  a  gift  from  a  man  whom 
he  had  only  met  the  day  before  and  then 
only  for  a  minute  or  two  of  time.  That 
is  what  we  are  saying,  that  the  gentle- 
man from  California  knew  at  the  time 
he  filed  his  information  and  answered 
the  questionnaire  in  July,  1977,  that  he 
omitted  a  material  fact. 

Mr.  RANGEL.  That  is  quite  different 
from  what  the  gentleman  from  New  York 
said,  but  he  said — and  I  am  assuming  the 
chairman  is  rejecting  that — that  Mr. 
Wilson  had  the  responsibility  to  inves- 
tigate as  to  whether  or  not  the  donor  was 
in  fact  an  agent  of  a  foreign  government, 
and  I  say  that  is  different.  I  thank  the 
gentleman. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  FLYNT.  For  purposes  of  de- 
bate only  I  gladly  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  To  pursue  the  line 
of  questioning  of  my  colleague  from 
Maryland  (Mr.  Bauman),  could  the  gen- 
tleman tell  us  how  many  did  tilter  or 
anywhere  change  the  material  that  had 
been  given  to  them  to  respond  to? 
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Mr.  PLYNT.  I  would  say  less  than 
half  a  dozen. 

Mr.  ROUSSELOT.  Less  than  half  a 
dozen. 

Mr.  FLYNT.  Yes. 

Mr.  ROUSSELOT.  Can  we  know  who 
those  were  or  is  that  secret  material? 

Mr.  FLYNT.  At  this  point  in  time  the 
gentleman  from  Georgia  cannot  re- 
spond specifically. 

Mr.  ROUSSELOT.  Is  there  a  reason 
for  that? 

Mr.  FLYNT.  No;  there  is  no  reason. 
There  is  no  reason.  But  let  me  say  this: 
that  the  staff  has  computerized  and 
studied  and  physically  examined  It. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

The  gentleman  from  South  Carolina 
has  7  minutes. 

Mr.  ROUSSELOT.  May  I  have  2  addi- 
tional minutes? 

Mr.  SPENCE.  I  yield  2  minutes  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  yielding. 

If  12  or  10  or  so  were  allowed  to  alter 
it. 

Mr.  FLYNT.  I  did  not  say  12;  I  said 
T  or  less. 

Mr.  ROUSSELOT.  I  stand  corrected,  a 
half  dozen.  I  am  so  used  to  dealing  in  bil- 
lions here. 

If  a  half  a  dozen  or  so  were  allowed  to 
in  some  way  alter  or  change  these  ques- 
tionnaires or  other  material  sent  to 
them — and  I  think  the  gentleman  men- 
tioned the  gentleman  from  Maryland — 
that  something  about  the  term  inten- 
tional, that  he  felt  that  if  the  individ- 
uals had  not  inntentionally  misled  the 
committee,  they  were  allowed  to  alter 
their  various  reports. 

Mr.  FLYNT.  Will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Yes;  I  certainly 
yield. 

Mr.  FLYNT.  What  the  gentleman  from 
Georgia  said  was  that  none  of  the  others 
to  the  best  of  the  knowledge  of  the  gen- 
tleman from  Georgia  had  anything  to 
do  with  the  receipt  of  cash  or  anything 
in  value  in  excess  of  $100,  that  they  re- 
lated to  the  trip  or  to  the  date  and  place 
and  time  of  the  trip. 

Mr.  ROUSSELOT.  So  these  individuals 
were  in  no  way  considered  to  be  in 
violation. 

Mr.  FLYNT.  And  if  the  gentleman 
would  yield  further,  the  gentleman  from 
California  (Mr.  Wilson)  himself 
amended  his  response  with  respect  to 
trips. 

But  there  was  no  charge  made  against 
him  relating  to  that. 

The  only  charge— if  the  gentleman 
from  California  would  yield? 

Mr.  ROUSSELOT.  Yes. 

Mr.  FLYNT.  The  only  charge  against 
the  gentleman  from  California  (Mr.  Wil- 
son) Is  that  he  falsely  replied  to  the 
questionnaire.  Because  the  committee  be- 
lieves, and  asks  the  House  of  Represent- 
atives to  sustain  the  committee,  that  a 
reasonable  man  would  have  remembered 
a  gift  of  $1,000  in  currency  from  almost 
a  total  stranger  whom  he  had  met  only 
the  day  before. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 
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The  gentleman  has  5  minutes  remain- 
ing. 

Mr.  SPENCE.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 


CALL  OF  THE  HOUSE 

Mr.  CORMAN.  Mr.  Speaker.  I  move  a 

call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call 

was  taken  by  electronic  de- 

vice,  and  the  following  Members  failed 

to  respond: 

[RolINo.giS] 

Alexander 

Flood 

Pressler 

Ammerman 

Prey 

Pursell 

Andrews,  N.C 

Gibbons 

Qule 

Armstrong 

Hammer- 

Rostenkowskl 

Badham 

schmldt 

Rudd 

Bedell 

Harrington 

Santlnl 

BeUenaon 

Harsba 

Sarasin 

Hoggs 

Hyde 

Scheuer 

Brlnkley 

Ireland 

Selberllng 

Burke,  Calif. 

Krueger 

Shipley 

Cochran 

T.aFalce 

Skubltz 

Conyers 

Lujan 

Smith.  Nebr. 

Crsine 

McCloskey 

Solarz 

D'Amours 

McDonald 

Stark 

Delaney 

McEwen 

Teague 

Dent 

Mahon 

Udall 

Derrick 

Marlenee 

Volkmer 

Dickinson 

Mil  ford 

Waxman 

Dlggs 

Miller.  Calif. 

Whitehurst 

Drlnan 

Moss 

Young,  Alaska 

Evans,  Del. 

Pettis 

The  SPEAKER.  On  this  roUcall  369 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


IN  THE  MATTER  OF  REPRESENTA- 
TIVE CHARLES  H.  WILSON  OF 
CALIFORNIA 

Mr.  FLYNT.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  FLYNT.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  32S,  noes  41, 
answered  "present"  29,  not  voting  31,  as 
follows : 

[Roll  No.  914] 
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Abdnor 

Bingham 

Caputo 

Addabbo 

Blenchard 

Carr 

Ambro 

Blouln 

Carter 

Anderson,  HI. 

Boland 

Cavannugh 

Andrews,  N.C. 

Boiling 

Cederberg 

Andrews, 

Bonlor 

Chappell 

N.  Dak. 

Bonker 

Clausen, 

Annunelo 

Bowen 

DonH. 

Applegate 

Brademas 

Cleveland 

Archer 

Breaux 

Cohen 

Ashley 

Breckinridge 

Coleman 

Aspln 

Brinkley 

Collins.  Tex. 

AuColn 

Brodhead 

Conable 

Bafalis 

Brooks 

Conte 

Baldus 

Brown,  Mich. 

Conyers 

Barnard 

Brown,  Ohio 

Corcoran 

Baucus 

BroyhUl 

Cornell 

Bauman 

Buchanan 

Comwell 

Beard,  R  I. 

Burgener 

Cotter 

Beard,  Tenn. 

Burke,  Fla. 

Coughlin 

Bedell 

Burleson,  Tex. 

Cunningham 

Benjamin 

Burlifon,  Mo. 

D'Amours 

Bennett 

BuUer 

Daniel,  R.  W. 

de  la  Oarza 

Derrick 

Devlne 

Dicks 

Dodd 

Domsn 

Downey 

Drlnan 

Duncan.  Temn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

FasceU 

Fen  wick 

Findley 

Pish 

Fisher 

Fithian 

Plippo 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Forsyth  e 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Ginn 

Glickman 

Goldwater 

Goodling 

Gore 

Gradlson 

Grassley 

Green 

Gudger 

Guyer 

Hagedom 

Hall 

Hamilton 

HanJey 

Hannaford 

Hansen 

Harkin 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jeflordfi 

Je(nklns 

Johnson,  Oolo. 

Jones,  N.C. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Ashbnx* 

Bevill 

Burke.  Mass. 
Clawson,  Del 
Clay 

Collins,  m. 
Corman 
Daniel,  Dan 
Davis 
Delaney 
Derwinskl 
Dingell 
Ford,  Mich. 
Garcia 


KetlT 
Kemp 
Keys 

Klldee 

KLnfbieoB 

Kostmayer 

Krebe 

Knieffer 

LaFalce 

La^omarslno 

Latta 

LeFante 

Leach 

Lehman 

Le  vitas 

Li  vi  nigs  ton 

Llovd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

liOtt 

Luken 

Lundlne 

McC'.oskey 

McConnack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKincey 

Mad  lean 

Magulre 

Mahon 

Mann 

Markey 

Marriott 

Martin 

Mathls 

Mattox 

Mazzolt 

Meeds 

Mevner 

Michel 

Mikulskl 

Mikva 

Mllford 

Miller  Ohio 

Mineta 

Minish 

M'tchell.N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorheed. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  HI. 
Murphy.  Pa. 
Myers,  Gary 
Myers.  John 
Nat  Cher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Pritchard 
Pursell 
Quayle 

NOES— 41 
Gonzalez 
Hawkins 
Hill  is 
Holland 
Holt 
Jenrette 
Jone:,  Okla. 
Lederer 
Lent 
McClory 
Marks 

Mitchell.  Md. 
Murphy,  N.Y. 
Murtha 


QuUlen 

RataAU 

RalMtack 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

R<$senthal 

Rostenkowskl 

Rupe 

Rueso 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebellus 

Selberllng 

Sharp 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stai^eland 

Stanton 

Steed 

Steers 

Steieer 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Wbalen 

White 

WhlUey 

Whitten 

Wiggins 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Myers,  Michael 

Nix 

Rangel 

Risenhoover 

Roncalio 

Rousselot 

Roybal 

Slsk 

Stokes 

Waggonner 

Wlleon,  Bob 

WUson.  Tex. 

Young,  Alaska 
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ANSWERED  "PRESENT" — 29 


Akaka 

Burton.  Phillip 

MUler,  Calif 

Alerartdcr 

Carney 

Ottlnger 

AjKl^TBOn, 

Chlsholm 

Price 

Calif. 

Danielson 

Runn«l« 

BeUenaon 

Dell  urns 

Ryan 

Blagfl 

Duncan.  Oreg. 

Sikes 

Boggs 

Edwards.  Calif 

Spellman 

Broomfield 

Harrington 

Stark 

Brown.  Calif 

Johnson.  CaJlf 

Van  Deerlln 

Burton.  John 

Leggett 

Wilson,  C.  H 

NOT  VOTING— 31 

Ammerman 

Flood 

Qule 

Armstrong 

Frey 

Rudd 

Badham 

Hammer- 

Sarasln 

Burke.  Calif. 

schmldt 

Shipley 

Cochran 

Hyde 

Skubltz 

Crane 

Lujan 

Smith.  Nebr 

Dent 

McFall 

Teague 

Dickinson 

Marlenee 

Waxman 

Dlggs 

Moss 

Whltehurst 

EUberg 

Patten 

Young.  Tex. 

Evans.  Del. 

PettU 

Mr.  AKAKA  changed  his  vote  from 
"aye"  to  "present." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  2466. 
HEALTH  SERVICES  RESEARCH, 
HEALTH  STATISTICS,  AND 

HEALTH  CARE  TECHNOLOGY  ACT 
OF  1978 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  'S.  2466)  to  amend  the 
Public  Health  Service  Act  to  extend  and 
revise  the  assistance  programs  for  health 
services  research  and  health  statistics; 
to  establish  the  Office  of  Health  Tech- 
nology, and  for  other  purposes: 

CONTEKENCr    REPORT    (H.    Rept.    85-1783) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2466)  to  amend  the  Public  Health  Service 
Act  to  extend  and  revise  the  assistance  pro- 
grams for  health  services  research  and  health 
statistics;  to  establish  the  Offlce  of  Health 
Technology,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following: 

SHORT    TITLE.     REFERENCE     TO     ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Services  Research.  Health  Sta- 
tistics, and  Health  Care  Technology  Act  of 
1978". 

(b)  Whenever  in  this  Act  (other  than  in 
sections  12  and  13)  an  amendment  or  repeal 
Is  expressed  in  terms  of  an  amendment  to. 
or  repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act. 

EXTXNSION     or     AtTTHORIZATIONS 

Sec  a.  (a)  Section  308(1)  (1)  is  amended— 
(1)  In  the  first  sentence  (A)  by  striking 
out  "and"  after  "1976,".  and  (B)  by  Insert- 
ing before  the  period  a  comma  and  the  fol- 
lowing :  "MS.OOO.OOO  for  the  Ascal  year  end- 
ing September  30,  1979,  $40,000,000  for  the 
fiscal  year  ending  September  30.  1980.  and 
•45,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981";  and 


(2)  by  striking  out  the  second  sentence 
and  inserting  In  lieu  thereof  the  following: 
"At  least  20  per  centum  of  the  amount  ap- 
propriated under  the  preceding  sentence  for 
any  fiscal  year  or  $6,000,000,  whichever  Is 
less,  shall  be  available  only  for  health  serv- 
ices research,  evaluation  and  demonstration 
activities  directly  undertaken  through  the 
National  Center  for  Health  Services  Research, 
and  at  least  5  per  centum  of  such  amount 
or  $1,000,000,  whichever  Is  less,  shall  be  avail- 
able only  for  dissemination  activities  di- 
rectly undertaken  through  such  Center.". 

(b)  Section  308(1)  (2)  Is  amended  (1)  by 
Inserting  "and  epidemiological"  after  "sta- 
tistical". (2)  by  striking  out  "and"  after 
■1976,",  and  i3)  by  Inserting  before  the  pe- 
riod a  comma  and  the  following:  "$50,000.- 
000  for  the  fiscal  year  ending  September  30. 
1979.  $65,000,000  for  the  fiscal  year  ending 
September  30.  1980.  and  $70,000,000  for  the 
fiscal  year  ending  September  30,  1981". 
general  authoritt 

Sec.  3.  (a)  Subsection  (a)  of  section  304 
Is  amended  to  read  as  follows: 

"(ai  (1)  The  Secretary,  acting  through  the 
National  Center  for  Health  Services  Research, 
the  National  Center  for  Health  Statistics,  and 
the  National  Center  for  Health  Care  Technol- 
ogy, shall  conduct  and  support  research, 
demonstrations,  evaluations,  and  statistical 
and  epidemiological  activities  for  the  pur- 
pase  of  Improving  the  effectiveness,  efficiency, 
and  quality  of  health  services  In  the  United 
States. 

"l2i  In  carrying  out  paragraph  (11.  the 
Secretary  shall  give  appropriate  emphasis  to 
research,  demonstrations,  evaluations,  and 
statistical  and  epidemiological  activities  re- 
specting— 

"I  A)  the  accessibility,  acceptability,  plan- 
ning, organization,  distribution,  utilization, 
and  financing  of  systems  for  the  delivery  of 
health  care. 

"(B)  alternative  methods  for  measuring 
and  evaluating  the  quality  of  systems  for  the 
delivery  of  health  care. 

"(C)  the  collection,  analysis,  and  dissemi- 
nation of  health  related  statistics, 

"iD)  alternative  methods  to  Improve  and 
promote  health  statistical  and  epidemiolog- 
ical activities. 

"(E)  the  safety,  efficacy,  effectiveness, 
cost  effectiveness,  and  social,  economic,  and 
ethical  Impacts  of  health  care  technologies. 

"(F)  alternative  methods  for  disseminat- 
ing knowledge  concerning  health  and  health 
related  activities, 

"(G)  the  special  health  problems  of  low 
Income  and  minority  groups  and  the  elderly 
to  Insure  that  these  problems  are  assessed 
on  a  periodic  regular  basis. 

"(Hi  the  prevention  of  Illness,  disability, 
and  premature  deaths  In  the  United  States. 

"(I)  health  care  costs.  Increases  In  such 
costs,  and  the  reasons  for  such  Increases,  and 

"(J)  the  Impact  of  the  environment  on 
Individual  health  and  on  health  care. 

"(31  The  Secretary  shall,  through  the  Na- 
tional Center  for  Health  Services  Research, 
the  National  Center  for  Health  Statistics, 
and  the  National  Ce.iter  for  Health  Care 
Technology  and  using  National  Research 
Service  Awards  and  other  appropriate  au- 
thorities, undertake  and  support  training 
programs  to  provide  for  an  expanded  and 
continuing  supply  of  Individuals  qualified  to 
perform  the  research,  examination,  and 
demonstration  projects  set  forth  In  sections 
305,  306,  and  309.". 

(b)  Paragraph  (1)  of  section  304(b)  Is 
amended  (1)  by  inserting  ".  when  appropri- 
ate." before  "enter  Into  contracts",  and  (2) 
by  striking  out  all  after  "entitles  and  In- 
dividuals" the  second  time  It  appears  and 
Inserting  In  lieu  thereof  a  period. 

(c)  Subsection  (c)  of  section  304  Is 
amended  to  read  as  follows: 

"(c)  (1)  The  Secretary  shall  coordinate  all 


health  services  reMarch,  evaluations,  and 
demonstrations,  all  health  statistical  and 
epidemiological  activities,  and  all  research, 
evaluations,  and  demonstrations  rest>ectlng 
the  asseflsment  of  health  care  technology 
undertaken  and  supported  through  units  of 
the  Department  of  Health,  Education,  and 
Welfare.  To  the  maximum  extent  feasible 
such  coordination  shall  be  carried  out 
through  the  National  Center  for  Health 
Services  Research,  the  National  Center  for 
Health  Statistics,  and  t^e  National  Center 
for  Health  Care  Technology. 

"(2)_  The  Secretary  shall  coordinate  the 
health'  services  research,  evaluation,  and 
demonstrations,  the  health  statistical  and 
(where  appropriate)  epidemiological  activi- 
ties, and  the  research,  evaluations,  and 
demonstrations  respecting  the  assessment  of 
heilth  care  technology  authorized  by  this 
Act  through  the  National  Center  for  Health 
Services  Research,  the  National  Center  for 
Health  Statistics,  and  the  National  Center 
for  Health  Care  Technology.". 

(d)  Section  304(d)(3)  Is  amended  (1)  by 
striking  out  "experts  and".  (2)  by  inserting 
"but  in  accordance  with  section  3109  of 
title  5.  United  States  Code"  after  "ad- 
visable", and  (3)  by  adding  at  the  end  the 
following:  "The  Secretary  may.  for  the  pur- 
prose  of  carrying  out  the  functions  set  forth 
in  sections  305.  306,  and  309,  obtain  (in  ac- 
cordance with  section  3109  of  title  5  of  the 
United  States  Code,  but  without  regard  to 
the  limitation  In  such  section  on  the  num- 
ber of  days  or  the  period  of  service)  for  each 
of  the  centers  the  services  of  not  more  than 
fifteen  experts  who  have  appropriate  scien- 
tific or  professional  qualifications.". 

(e )  The  heading  for  section  304  Is  amended 
to    read    as    follows: 

"GENERAL  AtJTHORITY  RESPECTING  RESEARCH, 
EVALUATIONS.  AND  DEMONSTRATIONS  IN 
HEALTH  STATISTICS.  HEALTH  SERVICES  AND 
HEALTH  CARE  TECHNOLOGT". 

NATIONAL    CENTER   TOR    HEALTH    SERVICES 
RESEARCH 

Sec.  4.  Subsection  (b)  of  section  305  Is 
amended — 

(1)  by  striking  out  "may  undertake  and 
support"  and  Inserting  In  lieu  thereof  "shall 
undertake  and  support"; 

(2)  by  striking  out  "construction,"  In 
paragraph  (3) ; 

(3)  striking  "and"  at  the  end  of  paragraph 
(2); 

(4)  striking  the  period  In  paragraph  (3) 
and  Inserting  In  lieu  thereof  ".  and";  and 

(5)  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  the  uses  of  computer  science  In 
health  services  delivery  and  medical  Infor- 
mation systems". 

NATIONAL    CENTER    FOR    HEALTH    STATISTICS 

Sec  5.  (a)  Subsection  (b)  of  section  306 
Is  amended  (1)  by  striking  out  "may".  (2) 
by  Inserting  "shall"  after  "(1)"  and  after 
"(2)".  (3)  by  striking  out  "and"  at  the  end 
of  paragraph  (1).  (4)  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  In- 
serting In  lieu  thereof  a  semicolon,  and  (5) 
by  adding  after  paragraph  (2)  the  following: 

"  ( 3 )  mav  undertaken  and  suooort  by  grant 
or  contract)  epidemiological  research,  dem- 
onstrations, and  evaluations  on  the  matters 
referred  to  In  paragraph  ( 1 ) ;  and 

"(4)  may  collect,  furnish,  tabulate,  and 
analyze  statistics,  and  prepare  studies,  on 
matters  referred  to  In  paragraph  (1)  upon 
reouest  of  public  and  nonprofit  private  en- 
titles under  arrangements  under  which  the 
entitles  will  pay  the  cost  of  the  service  pro- 
vided. 

Amounts  appropriated  to  the  Secretary  from 
payments  made  under  arrangements  made 
under  paragraph  (4)  shall  be  available  to  the 
Secretary  for  obligation  until  expended.". 

(b)  Section  306(c)   Is  amended  by — 
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(1)  Inserting  "and  epidemiological"  after 
"statistical"  each  place  It  occurs:  and 

(2)  striking  "Labor  and  Public  Welfare" 
and  inserting  in  lieu  thereof  "Human  Re- 
sources". 

(c)(1)  Subsection  (e)  of  section  30fl  Is 
amended  to  read  as  follows : 

"(e)  For  the  purpose  of  producing  com- 
parable and  uniform  health  information  and 
statistics,  there  Is  established  the  Coopera- 
tive Health  Statistics  System.  The  Secre- 
tary, acting  through  the  Center,  shall — 

"(1)  coordinate  the  activities  of  Federal 
agencies  involved  In  the  design  and  imple- 
mentation of  the  System; 

"(2)  undertake  and  support  (by  grant  or 
contract)  research,  development,  demonstra- 
tions, and  evaluations  respecting  the  Sys- 
tem; 

"(3)  make  grants  to  and  enter  into  con- 
tracts with  State  and  local  health  agencies 
to  assist  them  In  meeting  the  costs  of  data 
collection  carried  out  under  the  System:  and 

"(4)  review  the  statistical  activities  of 
the  Department  of  Health.  Education,  and 
Welfare  to  assure  that  they  are  consistent 
with  the  System. 

States  participating  In  the  System  shall 
designate  a  State  agency  to  administer  or 
be  responsible  for  the  administration  of  the 
statistical  activities  within  the  State  under 
the  System.  The  Secretary,  acting  through 
the  Center,  shall  prescribe  guidelines  to  as- 
sure that  statistical  activities  within  States 
participating  In  the  system  produce  uni- 
form and  timely  data  and  assure  appropri- 
ate access  to  such  data.". 

(2)  Paragraph  (4)  (D)  of  subsection  (1)  of 
section  306  Is  amended  by  inserting  before 
the  semicolon  the  following:  ",  with  respect 
to  the  Cooperative  Health  Statistics  System 
established  under  subsection  (e).  and  with 
respect  to  the  standardized  means  for  the 
collection  of  health  Information  and  statis- 
tics to  be  established  by  the  Secretary  under 
subsection  (])  (1)". 

(d)  The  first  sentence  of  subsection  (f) 
of  section  306  Is  amended  by  inserting  ". 
acting  through  the  Center."  after  "the  Secre- 
tary". 

(e)(1)  Section  306(1)  (1)  is  amended  by 
striking  out  "United  States". 

(2)  Paragraph  (2)  (A)  of  section  306(1) 
Is  amended  by  Inserting  "health  planning." 
after  "health  statistics,". 

(f)  Section  306  Is  amended  by  redesig- 
nating subsection  (I)  as  subsection  (k)  and 
by  Inserting  after  subsection  (h)  the  follow- 
ing new  subsections : 

"(I)  The  Center  may  provide  to  public  and" 
nonprofit  private  entitles  engaged  in  health 
planning  activities  technical  assistance  In 
the  effective  use  In  such  activities  of  statis- 
tics collected  or  complied  by  the  Center. 

"{])  In  carrying  out  the  requirements  of 
section  304(c)  and  paragraph  (1)  of  sub- 
section (e)  of  this  section,  the  Secretary 
shall  coordinate  health  statistical  and  epide- 
miological activities  of  the  Denartment  of 
Health.  Education,  and  Welfare  by — 

"(1)  establishing  standardized  means  for 
the  collection  of  health  Information  and 
statistics  under  laws  administered  by  the 
Secretary; 

"(21  developing,  in  consultation  with  the 
National  Committee  on  Vital  and  Health  Sta- 
tistics, and  maintaining  the  minimum  sets 
of  data  needed  on  a  continuing  basis  to  ful- 
fill the  collection  requirements  of  subsection 
(b)(1): 

"(3)  after  consultation  with  the  National 
Committee  on  Vital  and  Health  Statistics, 
establishing  standards  to  assure  tht  Quality 
of  health  statistical  and  eoldemiological  data 
collection,  processing,  and  analysis; 

"(4)  In  the  case  of  proposed  health  data 
collections  of  the  Deoartment  which  are  re- 
quired to  be  reviewed  by  the  Director  of  the 
Office   of   Management  and   Budget   under 


section  3609  of  title  44.  United  States  Code, 
reviewing  such  proposed  collection  to  deter- 
mine whether  they  conform  with  the  mini- 
mum sets  of  data  and  the  standards  promul- 
gated pursuant  to  paragraph  (2)  and  (3). 
and  If  any  such  proposed  collection  is  found 
not  to  be  In  conformance,  by  taking  such 
action  as  may  be  necessary  to  assure  that  it 
will  conform  to  such  sets  of  data  and  stand- 
ards, and 

"(5)  periodically  reviewing  ongoing  health 
data  collections  of  the  Deoartment.  sublect 
to  review  under  such  section  3509.  to  deter- 
mine If  the  collections  are  being  conducted 
In  accordance  wtlh  the  minimum  sets  of 
data  and  the  standards  promulgated  pursu- 
ant to  paragraphs  (2)  and  (3)  and.  If  any 
such  collection  Is  found  not  to  be  In  con- 
formance, by  taking  such  action  as  may  be 
necessary  to  assure  that  the  collection  will 
conform  to  such  sets  of  data  and  standards 
not  later  than  the  ninetieth  dav  after  the 
date  of  the  completion  of  the  review  of  the 
collection.". 

NATIONAL  CENTER  FOR  HEALTH  CARE  TECHNOL- 
OGT; NATIONAL  COITNCIL  ON  HEALTH  CARE 
TECHNOLOGT 

Sec  6.  (a)  Section  309  is  amended — 

(1)  by  amending  the  section  heading  to 
read  as  follows : 

"HEALTH  CONFERENCES  AND  HEALTH  EDUCATION 
INFORMATION"; 

(2)  by  Inserting  "(a)"  before  "A  confer- 
ence"; and 

(3)  bv  strlUne  out  "309"  and  inserting  In 
lieu  thereof  "310". 

(b)  Section  310  (as  In  effect  before  the 
date  of  the  enactment  of  this  Act)  Is  amend- 
ed— 

(1)  by  striking  out  the  section  heading; 
and 

(2)  by  striking  out  "Sec  310."  and  Insert- 
ing in  lieu  thereof  "(b) ". 

(c)  Part  A  of  title  III  is  amended  bv  add- 
ing after  section  308  the  following  new  sec- 
tion: 

"NATIONAL  CENTER  FOR  HEALTH  CARE  TECHNOL- 
OGY; NATIONAL  COUNCIL  ON  HEALTH  CARE 
TECHNOLOGT 

"Sec.  309.  (a)  There  is  established  In  the 
Department  of  Health.  Education,  and  Wel- 
fare the  National  Center  for  Health  Care 
Technology  (hereinafter  In  this  section  re- 
ferred to  as  the  'Center')  which  shall  be  un- 
der the  direction  of  a  Director  who  shall  be 
appointed  by  the  Secretary  and  supervised 
by  the  Assistant  Secretary  for  Health  (or 
such  other  officer  of  the  Department  as  may 
be  deslmated  bv  the  Secretary  as  the  princi- 
pal adviser  to  him  for  health  programs) . 

"(b)  (1)  The  Secretary,  acting  through  the 
Center,  shall  undertake  and  support  (by 
grant  or  contract)  assessments  of  health 
care  technology.  Such  assessments  shall 
take  Into  acount  the  safety,  effectiveness. 
and  cost  effectiveness  of.  and  the  social,  eth- 
ical, and  economic  impact  of  health  care 
technologies. 

"(2)  The  Secretary,  acting  through  the 
Center,  shall  encourage,  undertake,  and  "uo- 
port  (by  grant  or  contract)  research,  dem- 
onstrations, and  evaluations  respecting — 

"(A)  the  factors  that  affect  the  use  of 
health  care  technologies  in  the  United 
States: 

"(B)  methods  for  dlsemlnatlng  informa- 
tion on  health  care  technoloeles;  and 

"(0)  the  effectiveness,  cost  effectiveness, 
and  social,  ethical,  and  economic  Impacts  of 
particular  medical  technoloeles. 

"(3)  The  Secretary,  acting  through  the 
Center,  shall  encourage  and  support  (by 
grant  or  contract)  research,  evaluations,  and 
demonstrations  respecting  the  safety  and 
efficacy  of  oarticular  health  care  technologies. 

"(4)  The  Secretary,  acting  through  the 
Center  and  In  consultation  with  the  National 
Council  on  Health  Care  Technology,  shall  es- 
tablish priorities  for  the  activities  prescribed 


by  paragraphs  ( 1 ) .  (2) .  and  (8) .  In  determin- 
ing if  an  activity  respecting  a  particular 
health  oar*  technology  should  be  given  prior- 
ity, emphasis  shall  be  place  on — 

"(A)  the  actual  or  potential  risks  and  tba 
actual  or  potential  benefits  to  patients  aaao- 
elated  with  the  use  of  the  technology, 

"(B)  the  actual  or  potential  cost  of  the 
technology, 

" (C)  the  actual  or  {wtentlal  rate  of  its  use. 
and 

"(D)  the  stage  of  development  of  the 
technology. 

"(5)  The  Center  may  make  recommenda- 
tions to  the  Secretary  resoectlng  health  care 
technology  Issues  in  the  administration  of  tbs 
laws  under  the  Secretary's  jurisdiction,  in- 
cluding recommendations  with  respect  to 
reimbursement  policy. 

"(c)  (1)  The  Secretary,  acting  throueh  the 
Center,  shall,  by  grant  or  contract,  assist  pub- 
lic and  private  nonprofit  entities  in  meeting 
the  costs  of  planning  and  establishing  new 
centers,  and  operating  exlstlne  and  new  cen- 
ters, for  assessments,  multidlsciplinary  re- 
search evaluations,  and  demonstrations  re- 
specting the  matters  referred  to  in  para- 
granhs  (1)  and  (2)  of  subsection  (b).  To  the 
extent  practicable,  the  Secretary  shall  take 
such  actions.  In  accordance  with  the  reoulre- 
ments  of  this  subsection  and  section  308.  to 
assure  that  three  such  centers  shall  l>e  oper- 
ational by  September  1.  1981. 

"(2)  (A)  No  grant  or  contract  mav  be 
made  imder  this  subsection  for  olannlne  and 
establishing  a  center  unless  the  Secretary, 
actlne  throueh  the  Center,  determines  that 
when  It  Is  ooeratlonal  It  will  meet  the  re- 
quirements \\s,*eA  In  suboaraeraoh  (B).  and 
no  payment  shall  be  made  under  a  rrant  or 
contract  for  oneration  of  a  center  unless  the 
cen*-er  meets  sufh  rermlrements. 

"(B)  Each  center  shall  meet  the  following 
reoulrements: 

"(I)  There  shall  be  a  full-time  director  of 
the  center  who  nossesses  a  demonstrated  ca- 
pacity for  sustained  productlvltv  and  leader- 
ship In  asssesments.  research,  demonstra- 
tions, and  evaluations  resoectlne  the  mat- 
ters referred  to  In  paraeraphs  (11  and  (2) 
of  subsection  (b).  and  there  shall  be  such 
additional  professional  staff  as  may  be  appro- 
priate. 

"(11)  The  staff  of  the  center  shall  hive  ex- 
pertise In  the  various  dlsclnilnes  needed  to 
conduct  assessments,  multldlscipllnarv  re- 
search, evaluations  and  demonstrations  re- 
pectlne  the  matters  referred  to  In  paragraphs 
(1)   and   (2)    of  subsection   (b). 

"(Ill)  The  center  shall  be  located  within 
an  established  academic  or  research  Institu- 
tion with  departments  and  resources  appro- 
prlite  to  the  proerams  of  the  center. 

"(Iv)  Each  center  shall  meet  such  addi- 
tional requirements  as  the  Secretary  may  by 
regulation  prescribe. 

"(d)  Any  grant  or  contract  under  subsec- 
tion (b)  or  (c).  the  direct  cost  of  which  will 
exceed  $35,000.  may  be  made  or  entered  into 
only  after  appropriate  review  for  scientlflc 
merit  by  peer  review  eroups  composed  of  ex- 
perts In  the  relevant  fields  and  onlv  after  the 
National  Council  on  Health  Care  Technology 
has  had  an  opportunity  to  review  the  project 
with  respect  to  which  the  erant  or  contract  is 
to  be  made  or  entered  into. 

"(e)  To  assist  in  carrying  out  this  section, 
the  Secretary,  acting  through  the  Center, 
shall  cooperate  and  consult  with  the  Na- 
tional Institutes  of  Health,  the  Veterans' 
Administration,  and  any  other  Interested 
Federal  departments  or  agencies  and  with 
State  and  local  health  departments  and 
agencies. 

"(f)(1)  There  is  estibllshed  the  National 
Council  on  Health  Care  Technology  (herein- 
after In  this  subKctlon  referred  to  as  the 
•Council") .  The  Council  shall — 

"(A)  advise  the  Secretary  and  the  Director 
of  the  Center  with  respect  to  the  perform- 
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anc«   of   the    functions    prescribed    by    this 
section: 

"(B)  review  applications  for  grants  and 
contracts  under  this  section  in  excess  of 
•35,000  and  provide  the  Secretary  its  recom- 
mendation respecting  the  approval  of  such 
applications; 

"(C)  after  consultation  with  appropriate 
public  and  private  entitles,  advise  the  Sec- 
retary respecting  the  safety,  efficacy,  effec- 
tiveness, cost  effectiveness,  and  the  social  and 
economic  impacts  of  particular  health  care 
technologies: 

"(D)  after  consultation  with  appropriate 
public  and  private  entitles,  develop,  when 
appropriate  and  to  the  extent  practicable 
exemplary  standards,  norms,  and  criteria  con- 
cerning the  use  of  particular  health  care 
technologies;  and 

"(E)  promptly  publish,  disseminate,  and 
otherwise  make  available,  through  the  Na- 
tional Library  of  Medicine,  standards,  norms. 
and  criteria  developed  under  subparagraph 
(D). 

"(3)   The  Council  shall  consist  of — 

"(A)  the  Director  of  the  National  Institutes 
of  Health,  the  Chief  Medical  Officer  of  the 
Veterans'  Administration,  the  Assistant  Sec- 
retary for  Health  and  Environment  of  the 
Department  of  Defense,  the  Chairman  of  the 
National  Professional  Standards  Review 
Council,  a  member  of  the  National  Council 
on  Health  Planning  and  Development  (estab- 
lished under  section  1503),  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  head  of  the  Pood  and  Drug  Administra- 
tion (or  the  successor  to  such  entity)  who 
head  of  the  Center  for  Disease  Control  (or 
the  successor  to  such  entity),  and  the  head 
of  the  Health  Care  Financing  Administra- 
tion (or  the  successor  to  such  entity) ,  the 
(or  their  designees)  shall  be  ex  officio  mem- 
bers, and 

"(B)  eighteen  members  appointed  by  the 
Secretary. 

The  Secretary  shall  make  his  initial  appoint- 
ments to  the  Council  within  one  hundred 
and  twenty  days  of  the  date  of  the  enactment 
of  this  section.  Six  of  the  appointed  members 
shall  be  selected  from  individuals  who  are 
distinguished  In  the  fields  of  medicine,  engi- 
neering, or  science  (Including  social  science). 
Of  such  six  members,  at  least  two  shall  be 
selected  from  Individuals  who  are  representa- 
tives of  business  entitles  engaged  In  the  de- 
velopment or  production  of  health  care  tech- 
nology. Two  of  the  appointed  members  shall 
be  physicians,  two  of  the  appointed  members 
shall  be  selected  from  individuals  who  are 
hospital  administrators,  two  of  the  appointed 
members  shall  be  selected  from  individuals 
who  are  distinguished  in  the  field  of  econom- 
ics, two  of  the  appointed  members  shall  be 
selected  from  individuals  who  are  distin- 
guished In  the  field  of  law,  one  of  the 
appointed  members  shall  be  selected  from 
individuals  who  are  distinguished  in  the  field 
of  ethics,  and  three  of  the  appointed  mem- 
bers shall  be  selected  from  members  of  the 
general  public  who  represent  the  Interests 
of  consumers  of  health  care. 

"(3)  (A)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(1)  any  member  appointed  to  flu  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term; 
and 

"(11)  of  the  members  first  appointed  after 
the  date  of  the  enactment  of  this  section. 
four  shall  be  appointed  for  a  term  of  four 
years,  four  shall  be  appointed  for  a  term  of 
three  years,  four  shall  be  appointed  for  a 
term  of  two  years,  and  four  shall  be  appointed 
for  a  term  of  one  year,  as  designated  by  the 
Secretary  at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  expi- 
ration of  their  terms  until  their  successors 
have  taken  office. 


"(B)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  OS-18  of  the  General  Sched- 
ule, Including  traveltlme;  and  all  members, 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  6703  of 
title  6,  United  States  Code,  for  persons  In 
the  Government  service  employed  Intermit- 
tently. 

■■|4)  The  Council  shall  annually  elect  one 
of  Its  apolnted  members  to  serve  as  Chairman 
until  the  next  election 

■■|5)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  le.ss  often  than 
four  times  a  year 

■■|6)  The  Director  of  the  Center  shall  (1) 
designate  a  member  of  the  staff  of  the  staff^ 
Center  to  act  as  Executive  Secretary  of  the 
Council,  and  (2i  make  available  to  the  Coun- 
cil such  start.  Information,  and  other  assist- 
ance as  It  may  require  to  carry  out  Its  func- 
tions. 

■■i7»  The  Council  shall  be  subject  to  the 
Federal  Advisorv  Committee  .\ct  except  that 
the  Council  shall  terminate  September  30. 
1981 

"ig)  The  Director  of  the  National  Insti- 
tutes of  Health  the  head  of  the  Food  and 
Drug  Administration  lOr  the  successor  to 
such  entity*,  the  head  of  the  Center  for 
Disease  Control  lor  the  successor  to  such  en- 
tity), the  head  of  the  Health  Care  Financing 
Administration  {or  the  successor  to  such  en- 
tity), and  the  head  of  any  other  entity  of 
the  Department  of  Health,  Education,  and 
Welfare  designated  by  the  Secretary  shall 
each  make  available  annually  to  the  Center 
and  the  Council  a  listing  of  all  health  care 
technologies  of  which  he  Is  aware  that  are 
under  development  and  appear  likely  to  be 
used  In  the  practice  of  medicine 

•'ihi  For  purposes  of  this  section,  the 
term  health  care  technology'  means  any 
discrete  and  Identifiable  regimen  or  modality 
used  to  diagnose  and  treat  Illness,  prevent 
disease,  maintain  patient  well-being,  or  facil- 
itate the  provision  of  health  care  services. 

•il)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $15,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$25,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  $33,000,000  for  the  fiscal 
year  ending  September  30,  1981  Not  less  than 
15  per  centum  of  the  amount  appropriated 
for  the  fiscal  year  ending  September  30,  1981, 
shall  be  obligated  for  assessments,  research, 
demonstrations,  and  evaluations  directly  un- 
dertaken from  the  Center  under  paragraph 
(1)   or  (2)   of  subsection  (b).". 

I  d  I  ( 1  i  Subsection  (a)(1)  of  section  308  Is 
amended  (A)  by  Inserting  "and  section  309  " 
after  ■307",  and  iB)  by  striking  out  "health 
statistics"  and  Inserting  in  lieu  thereof  ". 
health  statistics,  and  health  care  technology" 

(2)  Subsection  (b)(1)  of  such  section  Is 
amended  by  striking  out  "or  307  '  and  In- 
serting In  lieu  thereof  "307,  or  309" 

1 3)  Subsection  (d)  of  such  section  Is 
amended  (A)  by  striking  out  "or  307"  and 
inserting  in  lieu  thereof  "307.  or  309".  and 
(B)  by  Inserting  "or  epidemiological"  after 
"statistical"  in  clause  1 1 ) 

(4)  Subsection  (ei  of  such  section  Is 
amended  by  striking  out  'or  307"  each  place 
it  occurs  and  Inserting  in  lieu  thereof  "307, 
or  309". 

(5 1  Subsection  if)  of  such  section  Is 
amended  by  striking  out  "or  306  "  and  Insert- 
ing In  lieu  thereof  "306,  or  309" 

(6)  Subsection  ig)i2)  of  such  section  Is 
amended  by  striking  out  'and  306  '  and  In- 
serting In  lieu  thereof  "306,  and  309". 

(7)  Subsection  (h)il)   of  such  section  is 


amended  by  striking  out  "or  306"  each  place 
It  occurs  and  inserting  in  lieu  thereof  "306, 
or  309". 

(8)  The  heading  for  such  section  Is 
amended  by  striking  out  "and  307"  and  In- 
serting In  lieu  thereof  "307.  and  30»". 

STUDY  OF  COSTS  OF  DISEASES  AND  ADVERSE  EF- 
FECTS ON  HUMANS  WHICH  ARE  ENVIHON- 
MENTALLY  RELATED 

Sec.  7  Section  304  (as  amended  by  sec- 
tion 3(d)  )  is  amended  by  adding  at  the  end 
the  following: 

'(e)(li  The  Secretary  and  the  National 
Academy  of  Sciences  (acting  through  the 
Institute  of  Medicine  and  other  appropriate 
units)  shall.  Jointly  and  in  cooperation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of  Labor, 
the  Consumer  Product  Safety  Commission, 
the  Council  of  Economic  Advisers,  the  Coun- 
cil on  Wage  and  Price  Stability,  the  Council 
on  Environmental  Quality,  and  other  en- 
titles of  the  Federal  Government  which  the 
Secretary  determines  have  the  expertise  in 
the  subject  of  the  study  prescribed  by  this 
paragraph,  conduct,  with  funds  appropriated 
under  section  308il)(2).  an  ongoing  study 
of  the  present  and  projected  future  health 
costs  of  pollution  and  other  environmental 
conditions  resulting  from  human  activity 
(Including  human  activity  in  any  place  in 
the  Indoor  or  outdoor  environment,  includ- 
ing places  of  employment  and  residence).  In 
conducting  the  study,  the  Secretary  and  the 
National  Academy  of  Sciences  (hereinafter 
in  this  subsection  referred  to  as  the  'Acad- 
emy')   shall,  to  the  extent  feasible — 

"(Al  Identify  the  pollution  (and  the  pol- 
lutants responsible  for  the  pollution)  and 
other  environmental  conditions  which  are, 
or  may  reasonably  be  anticipated  to  be,  re- 
sponsible for  causing,  contributing  to.  in- 
creasing susceptibility  to,  or  aggravating 
human  diseases  and  adverse  effects  on 
humans: 

"(B)  identify  each  such  disease  and  ad- 
verse effect  on  human.s  and  specifically  deter- 
mine whether  cancer,  birth  defects,  genetic 
damage,  emphysema,  asthma,  bronchitis,  and 
other  respiratory  diseases,  heart  disease, 
stroke,  and  mental  Illness  and  Impairment 
are  such  a  disease  or  effect: 

"(C)  Identify  (on  a  national,  regional,  or 
other  geographical  basis)  the  source  or 
sources  of  such  pollutants  and  conditions 
and  estimate  the  portion  of  each  pollutant 
and  the  extent  of  each  condition  which  can 
be  traced  to  a  specific  type  of  source; 

"(D)  ascertain  (I)  the  extent  to  which 
the  pollutants  and  conditions  identified  un- 
der subparagraph  (A)  are,  or  may  reasonably 
be  anticipated  to  be.  responsible,  individually 
or  collectively,  for  causing,  contributing  to. 
Increasing  susceptibility  to,  or  aggravating 
the  diseases  and  effects  identified  under  sub- 
paragraph (B).  and  (11)  the  effect  upon  the 
incidence  or  severity  of  specific  diseases  and 
effects  of  individual  or  collective,  as  appro- 
priate. Incremental  reductions  in  the  pollu- 
tants and  changes  in  such  conditions;  and 

"(E)  quantify  (1)  the  present  and  pro- 
jected future  health  costs  of  the  diseases  and 
effects  identified  under  subparagraph  (B), 
and  (11)  the  reduction  in  health  costs  which 
would  result  from  each  incremental  reduc- 
tion and  change  referred  to  in  subparagraph 
(D)(ll). 

"(2)  The  Secretary  shall  enter  into  appro- 
priate arrangements  with  the  Academy  un- 
der which  the  Secretary  shall  be  responsible 
for  expenses  Incurred  by  the  Academy  in  con- 
nection with  the  study  prescribed  by  para- 
graph (1). 

"(3)  The  first  report  on  the  study  pre- 
scribed by  paragraph  ( 1 )  shall  be  made  to 
the  Committee  on  Human  Resources  of  the 
Senate  and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives by  the  Secretary  and  the  Acad- 
emy not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  subsection. 
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Subsequent  rei>orts  on  the  study  sbmll  be 
made  by  the  Sei^et&ry  and  the  Academy 
every  two  years  after  the  date  the  first  report 
is  submitted.  Each  report  shall  (A)  Identify 
deficiencies  and  limitations  in  the  data  on 
the  matters  considered  In  the  study  and 
recommend  actions  which  may  be  taken  to 
eliminate  such  deficiencies  and  limitations, 
(B)  Include  such  recommendations  for  leg- 
islation as  the  Secretary  determines  impro- 
priate, (C)  Include  recommendations  for 
facilitating  studies  of  the  effects  of  hazard- 
ous substances  on  humans,  and  (D)  Include 
a  description  of  any  administrative  action 
proposed  to  be  taken  by  the  Secretary,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Labor,  and  the 
Consumer  Product  Safety  Commission  to  re- 
duce the  costs  which  have  been  quantified 
under  paragraph  (1)  (E)(1).  In  conducting 
the  study,  the  Secretary  and  the  Academy 
shall  seek  assistance  from  public  and  private 
health  financing  entitles  In  securing  the 
data  needed  for  the  study. 

"(4)  For  purposes  of  paragraph  (1),  the 
term  'health  costs  of  pollution  and  other  en- 
vironmental condltlon.s'  means  the  costs  of 
human  diseases  and  other  adverse  effects  on 
humans  which  pollution  and  other  environ- 
mental conditions  are,  or  may  reasonably  be 
anticipated  to  be,  resoonsible  for  causing, 
contributing  to.  Increasing  susceptibility  to, 
or  aggravating,  including  the  costs  of  pre- 
venting such  diseases  and  effects,  the  costs 
of  the  treatment,  cure,  convalescence,  and 
rehabilitation  of  persons  afflicted  by  such 
diseases,  costs  reasonably  attributable  to 
pain  and  suffering  from  such  diseases  and 
effects,  loss  of  Income  and  future  earnings 
resulting  from  such  diseases  and  effects,  ad- 
verse effects  on  productivity  (and  thus  In- 
creases In  production  costs  and  consumer 
prices)  resulting  from  such  diseases  and  ef- 
fects, loss  of  tax  revenues  resulting  from 
such  decreases  in  earnings  and  productivity, 
costs  to  the  welfare  and  unemployment  com- 
pensation systems  and  the  programs  of  health 
benefits  under  titles  XVIII  and  XIX  of  the 
Social  Security  Act  resulting  from  such 
diseases  and  effects,  the  overall  Increases  In 
costs  throughout  the  economy  resulting  from 
such  diseases  and  effects,  and  other  related 
direct  and  indirect  costs.". 

INFORMATION    ON    EFFECTS    ON    HEALTH    OF   THE 
ENVIRONMENT  AND  EMPLOYMENT  CONDmONS 

Sec.  8.  (a)  Section  306  (as  amended  by 
section  5)  Is  amended  by  inserting  after  sub- 
section   fk)    the  following  new  subsection: 

"(1)(1)  The  Secretan-,  acting  through  the 
Center,  shall  develop  a  plan  for  the  collec-  ' 
tlon  and  coordination  of  statistical  and 
epidemiological  data  on  the  effects  of  the 
environment  on  health.  Such  plan  shall  in- 
clude a  review  of  the  data  now  available  on 
health  effects,  deficiencies  in  such  data,  and 
methods  by  which  existing  data  deficiencies 
can  be  corrected.  The  Secretary  shall  submit 
such  plan  to  the  Congress  not  later  than 
January  1.  1980. 

"(2)  (A)  The  Secretary,  acting  through  the 
Center,  shall  establish,  not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
subsection,  guidelines  for  the  collection 
comollatlon,  analvsls,  publication,  and  dis- 
tribution of  statistics  and  information  nec- 
essary for  determining  the  effects  of  condi- 
tions of  employment  and  Indoor  and  outdoor 
environmental  conditions  on  the  public 
health.  Guidelines  established  under  this 
subparagraph  shall  not  (1)  authorize  or  re- 
quire the  disclosure  of  any  matter  described 
in  section  552(b)  (6)  of  title  5,  United  States 
Code,  and  (11)  authorize  or  require  the  dis- 
closure of  any  statistics  or  other  Information 
which  is  exempt  from  disclosure  pursuant  to 
subsection  (a)  of  section  562  of  title  5, 
United  States  Code,  by  reason  of  subsection 
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(b)  (4)  of  such  section.  The  gnUdelines  shall 
be  reviewed  and.  If  aporoprlate,  revised  at 
least  every  three  years  after  the  date  they  are 
initially  established.  Guidelines  shall  take 
effect  on  the  date  of  the  promulgation  of 
the  regulation  establishing  or  revising  the 
guidelines  or  such  later  date  as  may  be  speci- 
fied In  the  guidelines. 

"(B)  The  guidelines  shall  be  designed— 
"(i)  to  Improve  coordination  of  environ- 
mental and  health  studies,  statistics,  and  In- 
formation, and  to  prevent  overlap  and  un- 
necessary duplication  with  respect  to  such 
sudles,  statistics,  and  Information; 

"(11)  to  assure  that  such  studies,  statis- 
tics, and  Information  win  be  available  to 
executive  departments  resoonsible  for  the 
administration  of  laws  relating  to  the  pro- 
tection of  the  public  health  and  safety  or 
the  environment; 

"(HI)  to  encourage  the  more  effective  use 
by  executive  departmente  of  such  studies, 
statistics,  and  Information; 

"(Iv)  to  Improve  the  statistical  validity 
and  reliability  of  such  studies,  statistics,  and 
information;  and 

"(")  to  assure  greater  responsiveness  by 
the  Department  of  Health.  Education,  and 
Welfare  and  other  executive  departments  in 
meeting  informational  and  analytical  needs 
for  determining  the  effects  of  employment 
and  Indoor  and  outdoor  en'vlronmental  con- 
ditions on  public  health. 

"(C)  In  establishing  and  revising  guide- 
lines under  subparagraph  (A),  the  Secretary 
shall  take  into  consideration  the  plan  devel- 
oped pursuant  to  paragraph  ( 1 ) . 

"(D)  The  Center  shall  serve  as  a  clearing- 
house for  statlsti"<;  and  information  with 
respect  to  which  guidelines  have  been  estab- 
lished under  subparagraph  (A)  and  shall  as- 
sist executive  departments  in  obtaining  such 
statistics  and  Information  for  purposes  of 
administering  laws  tmder  their  Jurisdiction 
relating  to  environmental  health  protection 
or  the  safety  and  health  of  employees. 

"(E)(1)  Each  executive  department  shall 
comply  with  the  substantive  and  procedural 
requirements  of  the  guidelines. 

"(II)  The  President  shall  by  Executive  order 
require  each  executive  department  to  comply 
with  requests,  made  in  accordance  with  the 
guidelines,  by  the  Secretary,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Consumer  Product  Safety  Com- 
mission, or  the  Secretary  of  Labor  for  sta- 
tistics and  information. 

"(Ill)  The  President  may  by  Executive 
order  exempt  any  executive  department  from 
compliance  with  a  requirement  of  the  guide- 
lines respecting  specific  statistics  or  other  in- 
formation If  the  President  determines  that 
the  exemption  is  necessary  in  the  interest  of 
national  security. 

"(P)  In  carrying  out  his  duties  under 
this  paragraph,  the  Secretary,  acting  through 
the  Center,  shall,  Insofar  as  practicable, 
provide  for  coordination  of  his  activities  with 
those  of  other  Federal  agencies  and  inter- 
agency ta>!k  forces  relating  to  the  collec- 
tion, analysis,  publication,  or  distribution  of 
statistics  and  Information  necessary  for  de- 
termining the  effects  of  conditions  of  em- 
ployment and  Indoor  and  outdoor  environ- 
mental conditions  on  the  public  health.". 

'CG)  For  purposes  of  this  paragraph,  the 
term  'guidelines'  means  the  guidelines,  either 
as  Initially  established  or  as  revised,  in  effect 
under  this  paragraph. 

(b)  The  first  sentence  of  subsection  (d) 
of  section  308  Is  amended  by  Inserting  after 
"unless  authorized"  the  following:  "by 
guidelines  In  effect  under  section  306(1) 
(2)  or". 

"(3)  The  Secretary,  acting  through  the 
Center,  shall  conduct  a  study  of  the  Issues 
respecting,  and  the  recommendations  for. 
establishing  a  Federal  system  to  assist,  In 


a  manner  designed  to  avoid  invasion  at 
personal  privacy.  Federal.  State,  and  other 
entities  in  locating  IndlviduaU  who  have 
been  or  may  have  been  exposed  to  hazard- 
ous substances  to  determine  the  effect  on 
their  health  of  such  exposure  and  to  as- 
sist them  In  obtaining  appropriate  medical 
care  and  treatment.  In  conducting  auch 
study,  the  Secretary  may  consult  witb  any 
public  and  private  entity  which  it  deter- 
mines has  expertise  on  any  matter  to  be 
considered  In  the  study.  Hot  later  than  one 
year  after  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  shall  complete  the 
study  and  report  to  the  Congress  the  t«- 
sulta  of  the  study  and  any  recommendations 
for  legislation  or  administrative  action. 

"(4)  In  carrying  out  paragraphs  (1),  (2), 
and  (3) ,  the  Secretary  shall  consult  with  and 
take  Into  consideration  any  recommenda- 
tions of  the  Task  Force  on  Environmental 
Cancer  and  Heart  and  Ltmg  Disease,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  the  Secretary  of  Labor,  the  Consumer 
Product  Safety  Commission,  the  Council  on 
Environmental  Quality,  the  National  Com- 
mittee on  Vital  and  Health  Statistics,  and 
the  National  Academy  of  Sciences  (including 
the  Institute  of  Medicine  and  any  other  unit 
of  the  Academy) ." 

TASK   FORCE  ON  ENVIRONMENTAL  CANCER  AND 
HEART   AND    LUNG   DISEASE 

Sec.  9.  The  Director  of  the  National  Center 
for  Health  Statistics  and  the  head  of  the 
Center  for  Disease  Control  (or  the  successor 
to  such  entity)  shall  each  serve  as  members 
of  the  Task  Force  on  Environmental  Cancer 
and  Heart  and  Lung  Disease  established  un- 
der section  402  of  Public  Law  95-95. 

MINE    WORKERS   STUDY 

Sec.  10.  The  Secretary,  acting  through  the 
National  Center  for  Health  Services  Research, 
shall  arrange  for  the  conduct  of  a  study  to 
evaluate  the  impact  upon  the  utilization  of 
health  services  by  and  the  health  status  of 
members  of  the  United  Mine  Workers  and 
their  dependents  as  a  result  of  changes  In 
the  United  Mine  Workers'  collective- bargain- 
ing agreements  of  March  1978,  that  require 
copayments  for  health  services.  Such  study 
and  a  report  thereon  shall  be  completed  and 
submitted  to  the  Secretary,  the  Committee 
on  Human  Resources,  the  Committee  on  Ap- 
propriations, and  the  Committee  on  Finance 
of  the  Senate,  and  the  Committee  on  Ways 
and  Means,  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Represent- 
atives no  later  than  thirty  months  after  the 
date  of  enactment  of  this  section.  Not  more 
than  $1,000,000  of  the  sums  authorized  to  be 
appropriated  for  health  services  research, 
evaluation,  and  demonstration  activities  by 
section  308(1)  (1)  of  the  Public  Health  Serv- 
ice Act  shall  be  made  available  for  such 
study. 

AMENDMENTS    TO    THE    PUBLIC    HEALTH    SERVICE 
ACT 

Sec.  11.  (a)  Subsection  (g)  of  section  208 
is  amended  (1)  by  striking  out  "one  hun- 
dred and  fifty-five"  and  inserting  in  lieu 
thereof  "one  hundred  and  seventy-nine".  (2) 
by  striking  out  "and  not  less  than"  and  in- 
serting in  lieu  thereof  ",  not  less  than",  and 
(3)  by  inserting  after  "alcoholism,"  the  fol- 
lowing: "not  less  than  ten  shall  be  for  the 
National  Center  for  Health  Services  Research, 
not  less  than  twelve  shall  be  for  the  Na- 
tional Center  for  Health  Statistics,  and  not 
less  than  seven  shall  be  for  the  National 
Center  for  Health  Care  Technology,". 

(b)  Part  K  of  title  III  is  repealed. 

(c)  Section  453  is  amended  by  adding  at 
the  end  the  following:  '"The  Secretary, 
through  the  Institute,  may,  effective  Octo- 
ber 1,  1978,  and  without  regard  to  section 
405,  carry  out  a  program  of  grants  for  public 
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vaA  nonprofit  private  ylalon  research  facUl- 
Uea.". 

(d)(1)  Section  472(a)  (1)  (A)  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (Hi). 

(B)  by  redesignating  clause  (Iv)  as  clause 
(»ll). 

(C)  by  Inserting  after  clause  (HI)  the  fol- 
lowing : 

"(W)  research  at  the  National  Center  for 
Health  Services  Research,  the  National  Cen- 
ter for  Health  Statistics,  and  the  National 
Center  for  Health  Care  Technology. 

"(v)  training  at  such  Centers  to  under- 
take such  research. 

"(vl)  research  on  the  matters  set  forth  In 
section  304(a)  (2)  at  public  Institutions  and 
at  nonprofit  private  Institutions,  and",  and 

(D)  by  striking  out  "such  research"  In 
clause  (vll)  (as  so  redesignated)  and  insert- 
ing In  lieu  thereof  "biomedical  and  behav- 
ioral research  and  the  research  described  in 
clause  (vi)". 

(2)  Section  472(a)(1)(B)  is  amended  by 
striking  out  "such  research"  and  inserting 
in  lieu  thereof  "biomedical  and  behavioral 
research  and  the  research  described  in  sub- 
paragraph (A)  (vl) ". 

(e)  Title  V  is  amended  by  adding  at  the 
end  the  following: 

"CONT«ACT  At-'THORrry 
"S«c.  514.  The  authority  of  the  SeTetary 
to  enter  into  contracts  under  this  Act  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
In  advance  by  appropriation  Acts  ". 

(f)  (1)  The  second  sentence  of  subsection 
(a)  of  section  70S  Is  amended  to  read  as  fol- 
lows: "Such  records  shall  include  records 
which  fully  disclose  (A)  the  amount  and  dis- 
poflltlon  by  such  entity  of  the  funds  paid  to 
it  under  such  grant,  loan,  loan  guarantee. 
Interest  subsidy,  or  contract.  (B)  the  total 
cost  of  the  project  or  undertaking  for  which 
such  grant,  loan,  loan  guarantee,  interest 
subsidy,  or  contract  Is  made.  (C)  the  amount 
of  that  portion  of  the  cost  of  the  project  or 
undertaking  received  by  or  allocated  to  such 
entity  from  other  sources,  and  (D)  such  other 
records  as  will  facilitate  an  audit  conducted 
in  accordance  with  generally  accepted  audit- 
ing standards.". 

(3)  Subsection  (b)  of  section  705  is 
amended  to  read  as  follows: 

"(b)  Each  entity  which  received  a  grant  or 
entered  Into  a  contract  under  this  title  shall 
provide  for  a  biennial  financial  audit  of  any 
books,  accounts,  financial  records,  files,  and 
other  papers  and  property  which  relate  to  the 
disposition  or  use  of  the  funds  received  under 
such  grant  or  contract  and  such  other  funds 
received  t>y  or  allocated  to  the  project  or 
undertaking  ftor  which  such  grant  or  contract 
was  made.  For  purposes  of  assuring  accurate, 
current,  and  complete  disclosure  of  the  dis- 
poeltlon  or  use  of  the  funds  received,  each 
such  audit  shall  be  conducted  in  accordance 
with  such  requirements  concerning  the  indi- 
vidual or  agency  which  conducts  the  audit, 
and  such  standards  applicable  to  the  per- 
formance of  the  audit,  as  the  Secretary  may 
by  regulation  provide.  A  report  of  each  such 
audit  shall  be  filed  with  the  Secretary  at  such 
time  and  in  such  manner  as  he  may  require.". 

(g)  Section  771(d)  is  amended  by  adding 
at  the  end  the  following: 

"(6)  The  Secretary  may  waive  (In  whole  or 
In  part)  application  to  a  school  of  dentistn,- 
Of  the  requirement  of  any  paragraph  of  this 
•ubeectlon  If  the  Secretary  determines,  after 
receiving  the  written  recommendation  of  the 
appropriate  accreditation  body  or  bodies  (ap- 
proved for  such  purpose  by  the  Commissioner 
of  Education)  that  compliance  by  such  school 
with  such  requirement  will  prevent  it  from 
malnuinlng  its  accreditation  ". 


HEALTH  PROrCSSIONS  REPOBT8  AND  PROGRAMS 

Sec.  12.  (a)  Section  708(d)  of  the  Public 
Health  Service  Act  is  amended  (1)  by  strik- 
ing out  "not  later  than  September  1  of  each 
year",  and  (2)  by  inserting  at  the  end  the 
following:  "Such  report  shall  be  submitted 
biennially,  and  the  first  such  report  shall  be 
due  not  later  than  October  1.   1979.". 

(b)  Section  709(b)  of  such  Act  is  amended 
by  striking  out  "January  1,  1979"  and  insert- 
ing In  lieu  thereof  "February  1.  1980". 

(ci  Section  751 1 1)  of  such  Act  is  amended 
by  striking  out  "December"  and  inserting  In 
Ueu  thereof  "March". 

(d)  Section  771(b)(2)(B)  of  such  Act  is 
amended  by  striking  out  "45  days  after  the 
date  for  which  the  determination  is  made" 
and  inserting  In  Ueu  thereof  "the  first  De- 
cember 31  occurring  after  the  date  for  which 
the  determination  is  made". 

(e)  Section  782(ci  of  such  Act  Is  amended 
by  striking  out  "September  30.  1979"  and  in- 
serting In  Ueu  thereof  "March  1.  1980". 

(f)  Section  788(b)(6)  of  such  Act  is 
amended  by  striking  out  "September  30,  1978" 
and  inserting  In  Ueu  thereof  "October  1, 
1979". 

(gi  Section  793(c)  of  such  Act  is  amended 
( 1)  by  striking  out  "annually"  and  Inserting 
In  Ueu  thereof  "biennially",  and  (2)  by  strik- 
ing out  "December  1.  1978"  and  Insertlne  in 
Ueu  thereof  "October  1.  1979" 

(h)  Section  951(b)  of  the  Nurse  Training 
Act  of  1975  Is  amended  by  striking  out  "Not 
later  than  February  1,  1977.  and  February  1 
of  each  succeeding  year"  and  Inserting  in  Ueu 
thereof  "Not  later  than  October  1.  1979.  and 
October  1  of  each  odd-numbered  year  there- 
after" 

(1)(1)  Section  702(d)  of  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1976 
Is  amended  by  striking  out  "not  later  than 
two  years  after  the  date  of  enactment  of  this 
Act"  and  Inserting  In  Ueu  thereof  "not  later 
than  October  1.  1979" 

(2>  Section  903(ai(2)  of  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1976 
Is  amended  by  striking  out  "January  1.  1979" 
and  Inserting  In  Ueu  thereof  "Anrll  1.  1979" 

(J I  Section  772(e)  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  before 
the  period  a  comma  and  the  following:  "ex- 
cept that  a  student  who.  for  other  than  aca- 
demic reasons,  withdraws  from  a  year  class 
before  the  end  of  an  academic  year  or  does 
not  complete  an  academic  year  shall  not  be 
considered  as  having  been  enrolled  In  a  year 
class  In  that  academic  year". 

MISCELLANEOUS 

Sec.   13.   (a)(1)   Section   111(h)    (42  US  C 

7411)  of  the  Act  of  July  14.  1955.  as  amended 
by  Public  Law  95-95.  Is  amended  by  adding 
the  following  at  the  end  thereof 

"(5)  Any  design,  equipment,  work  practice, 
or  operational  standard,  or  any  combination 
thereof,  described  In  this  subsection  shall  be 
treated  as  a  standard  of  performance  for  pur- 
poses of  the  provisions  of  this  Act  (other 
than  the  provisions  of  subsection  (a)  and 
this  subsection) .". 

(2)  Subsections  (d)(1)(A)  and  (g)(4)(Bi 
of  such  section  are  each  amended  by  striking 
out  "under  subsection  (bi"  and  inserting  In 
Ueu  thereof  "under  this  section". 

(3)  Subsection  (J)  of  such  section  Is 
amended  by  striking  out  "subsection  (b)  of" 
in  paragraphs  (1)(A)  and  (2)  (A)   thereof. 

(bi   Section  112(e)   of  such  Act  (42  US.C. 

7412)  Is  amended  by  adding  the  following  at 
the  end  thereof: 

"(5)  Any  design,  equipment,  work  practice, 
or  of>eratlonal  standard,  or  any  combination 
thereof,  described  in  this  subsection  shall  be 
treated  as  an  emission  standard  for  purposes 
of  the  provisions  of  this  Act  (other  than  the 
provisions  of  this  subsection)." 

(c)  Section    117(c)(3)    of  such    Act     (42 


use.  7417)  is  amended  by  striking  out  "(b) 
(1)  (B)"  in  each  place  It  appears. 

(d)  Section  317(a)(1)  of  such  Act  (43 
U.S.C.  7617)  is  amended  by  striking  out 
"(b)". 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

Harlet  O.  Staggers, 

Vkxtl  O.  Rogers, 

David  SATiTRnELD, 

Richardson  Pretes, 

Jamcs  H.  ScKKunt, 

Tim  Lee  Carter, 

James  T.  Broyhill, 
Managers  on  the  Part  of  the  House. 

Edward  Kennedy, 

Oaylord  Nelson, 

Claiborne  Pell, 

William  D.  Hathaway, 

Harrison  A.     Williams,  Jr.. 

Richard  S.  Schweikxr. 

j.  k.  javits. 

John  Chafee. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2466) 
to  amend  the  Public  Health  Service  Act  to 
extend  and  revise  the  assistance  programs  for 
health  services  research  and  health  statistics; 
to  establish  the  Office  of  Health  Technology, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference  re- 
port: 

The  House  amendment  to  the  text  of  the 
bin  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

SHORT  title:  reference  to  act 

The  Senate  bill  provided  that  the  Act  may 
be  cited  as  the  "National  Institutes  of  Health 
Care  Research  Act  of  1978." 

The  House  amendment  provided  that  the 
Act  may  be  cited  as  the  "Health  Service  Re- 
search. Health  Statistics,  and  Health  Care 
Technology  Act  of  1978." 

The  conference  substitute  conforms  to  the 
House  amendment. 

NATIONAL  CENTER   FOR    HEALTH   CARE 
TECHNOLOGY 

Both  the  Senate  bill  and  the  House  amend- 
ment established  an  entity  to  conduct  assess- 
ments of  and  other  activities  with  respect  to 
health  technology. 

Under  the  Senate  bill,  the  entity  was 
named  the  Office  of  Health  Technology. 

Under  the  House  amendment,  the  entity 
was  named  the  National  Center  for  Health 
Care  Technology. 

The  conference  substitute  conforms  to  the 
House  amendment. 

GENERAL   AUTHORITY   OF  THE   SECRETARY 

The  Senate  bill  provided  that.  In  carrying 
out  his  responsibilities  under  section  304  of 
the  Public  Health  Service  Act.  the  Secretary 
was  to  give  appropriate  emphasis  to  (1)  the 
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accessibility,  acceptability,  planning,  orga- 
nization, distribution,  utilization,  and  fi- 
nancing of  systems  for  the  delivery  of  health 
care;  (2)  alternative  methods  for  measuring 
and  evaluating  the  quality  of  systems  for  the 
delivery  of  health  care;  (3)  the  collection, 
analysis  and  dissemination  of  health-related 
statistics;  (4)  alternative  methods  to  improve 
and  promote  health  statistical  and  epidemi- 
ological activities;  (5)  the  safety,  efficacy, 
effectiveness,  cost  effectiveness,  and  social, 
economic  and  ethical  impacts  of  medical 
technologies;  (6)  alternative  methods  for  dis- 
seminating knowledge  concerning  health  and 
health-related  activities;  (7)  the  special 
problems  of  low-income  and  minority  groups 
and  the  elderly;  and  (8)  the  prevention  of 
Illness,  disability  and  premature  deaths  in 
the  United  States. 

The  House  amendment  provided  that.  In 
addition  to  his  existing  responsibilities  under 
.section  304.  the  Secretary  Is  to  give  appro- 
priate emphasis  to  health  care  costs,  In- 
creases in  such  costs  and  the  reasons  for 
such  Increases. 

The  conference  substitute  combines  the 
provisions  of  the  Senate  bill  and  the  House 
amendment. 

manpower    TRAINING    PROGRAMS 

The  Senate  bill  required  the  Secretary 
(throuBh  National  Research  Service  Awards) 
to  undertake  and  support  manpower  train- 
ing programs  to  provide  for  an  expanded  and 
continuing  supply  of  individuals  qualified  to 
support  research,  evaluation  and  demon- 
stration projects  with  respect  to  health  serv- 
ices research,  health  statistics  and  health 
care  technology. 

The  House  amendment  required  that  the 
health  services  research  and  health  statistics 
ti-alnlng  authorized  to  be  conducted  under 
section  304  of  the  Public  Health  Service  Act 
be  conducted  through  the  National  Center 
for  Health  Services  Research  and  the  Na- 
tional Center  for  Health  Statistics. 

Under  the  provisions  of  the  conference 
substitute,  the  Secretary  is  required,  through 
the  National  Center  for  Health  Services  Re- 
search, the  National  Center  for  Health  Sta- 
tistics and  the  National  Center  for  Health 
Care  Technology  and  using  National  Research 
Service  Awards  and  other  appropriate  au- 
thorities, to  undertake  and  support  man- 
power training  proerams  to  provide  for  an 
expanded  and  continuing  supply  of  indi- 
viduals qualified  to  perform  the  research, 
evaluation  and  demonstration  projects  with 
respect  to  health  services  research,  health 
statistics  and  health  care  technology. 

EXPERTS  AND   CONSULTANTS 

The  Senate  bill  authorized  the  Director  of 
the  National  Center  for  Health  Services  Re- 
search and  the  Director  of  the  National  Cen- 
ter for  Health  Statistics  each  to  obtain  the 
services  of  not  more  than  15  experts  or  con- 
sultants who  have  appropriate  scientific  or 
professional  qualifications. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  bill,  with  a  tech- 
nical amendment. 

COORDINATION   OP  ACTIVITIES 

Existing  law  requires  that  all  health  serv- 
ices research,  evaluation,  demonstration  and 
health  statistical  activities  undertaken  and 
suoDorted  through  unlt«  of  the  Deoartment 
of  Health.  Education,  and  Welfare  be  coordi- 
nated by  the  Secretary  In  addition,  existing 
law  requires  that,  to  the  maximum  extent 
feasible,  such  coordination  should  be  carried 
out  through  the  National  Center  for  Health 
Services  Research  and  the  National  Center 
for  Health  Statistics. 

The  Senate  bill  retained  the  nrovlslons  of 
extetlng  law  except  that  It  included  epidemi- 
ological activities  and  required  that  the  co- 
ordination also  be  carried  out  through  the 


proposed  Office  of  Health  Technology,  as  well 
as  the  two  existing  Centers. 

The  House  amendment  changed  existing 
law  to  require  coordination  of  health  services 
research,  evaluation,  demonstration  and 
health  statistical  activities  through  the  two 
existing  Centers,  but  only  those  activities  au- 
thorized by  the  Public  Health  Service  Act. 

The  conference  substitute  combines  the 
provisions  of  the  Senate  bill  and  the  House 
amendment. 

In  directing  the  Secretary  to  coordinate  ac- 
tivities In  the  area  of  health  services  re- 
search, health  statistics,  epidemiology,  and 
the  assessment  of  health  care  technologies, 
the  conferees  do  not  Intend  to  prevent  other 
agencies  within  the  Department  from  pur- 
suing programs  which  are  directly  relevant 
to  their  mandates.  The  conferees  feel  strongly 
that  the  Secretary  should  provide  sufficient 
direction  through  the  Centers  to  reduce  to  a 
minimum  any  overlap  and  duplication  in  the 
areas  of  health  services  research,  health  sta- 
tistics, epidemiology  and  the  evaluation  of 
health  care  technologies.  However,  the  con- 
ferees recognize  fully  that  the  National  In- 
stitutes of  Health,  the  Food  and  Drug  Ad- 
ministration, the  Center  for  Disease  Control, 
and  the  Health  Care  Financing  Administra- 
tion, among  other  agencies,  must  pursue  re- 
search and  demonstration  activities  necessary 
to  administer  their  individual  programs  and 
to  fulfill  legislative  mandates.  The  Secretary 
will  naturally  have  to  exercise  careful  Judge- 
ment in  determining  where  such  actlvtles 
should  be  better  coordinated  and  where  the 
individual  agencies  should  be  granted  sub- 
stantial Independence.  For  example,  the  con- 
ferees would  not  find  it  appropriate  for  the 
National  Center  for  Health  Statistics  to  co- 
ordinate epidemiological  activities  under 
taken  at  the  National  Institutes  of  Health, 
unless  the  Secretary  finds  that  the  NTH  lacks 
the  capacity  to  perform  that  coordinating 
role  for  Itself. 

AMENDMENTS   WITH   RESPECT  TO  THE   NATIONAL 
CENTER  FOR  HEALTH  SERVICES  RESEARCH 

The  Senate  bill  (1)  deleted  the  authority 
for  the  National  Center  for  Health  Services 
Research  to  supoort  research  with  respect 
to  technology,  (2)  authorized  the  Center  to 
conduct  research  with  respect  to  the  u«es  of 
computer  science  and  health  services  delivery 
and  medical  Information  systems. 

Under  the  House  amendment  ( 1 )  the  Cen- 
ter was  required,  as  opposed  to  authorized, 
to  undertake  and  support  research  activities. 
(2)  the  existing  authority  to  conduct  re- 
^  search  with  respect  to  construction  was  de- 
'  leted,  and  (3)  no  application  for  a  grant  or 
contract  for  health  services  research  under 
a  law  administered  by  the  Secretary  of  HEW 
could  be  approved  before  the  National  Cen- 
ter and  the  Health  Care  Financing  Afimln- 
Istratlon  had  been  given  a  reasonable  op- 
portunity to  review  the  application  for  tech- 
nical comnetence. 

Under  the  conference  substitute,  the  Cen- 
ter is  afforded  authority  to  conduct  research 
with  respect  to  computer  science  and  its  au- 
thority to  support  research  with  respect  to 
technology  Is  retained.  In  addition,  the  con- 
ference substitute  Includes  the  provision  of 
the  House  amendment  which  requires  cer- 
tain research  to  be  conducted  as  well  as  the 
provision  which  deletes  authority  with  re- 
spect to  construction.  The  conference  sub- 
stitute does  not  include  the  requirement  with 
respect  to  review  of  applications  by  the  Cen- 
ter and  the  Health  Care  Financing  Admin- 
istration. 

In  retaining  the  mandate  of  the  National 
Center  for  Health  Services  Research  to  un- 
dertake and  support  experiments  and  demon- 
strations respecting  the  "technology"  of 
health  services  and  systems,  the  conferees 
wish  to  make  clear  that  they  do  not  intend 
the  NCHSR  to  compete  with  the  new  Na- 
tional Center  for  Health  Care  Technology  in 


conducting  assessments,  research,  evaluations 
and  demonstrations  respecting  the  efficacy, 
safety,  effectiveness,  cost-effectiveness  and 
social,  economic  and  ethical  impacts  of 
health  care  technologies.  The  conferees  In- 
tend, rather,  to  make  certain  that  the  Na- 
tional Center  for  Health  Services  Research 
can  continue  to  undertake  and  support  de- 
velopment programs  concerning  new  tech- 
nologies directly  relevant  to  the  organiza- 
tion and  delivery  of  health  care  services.  The 
NCHSR  should  be  free  to  undertake  and  sup- 
port work  relevant  to  designing,  developing, 
and  demonstrating  such  new  technologies. 
The  NCHSR  should  also  have  authority  to 
evaluate  the  results  of  studies  concerning 
the  design,  development,  and  demonstration 
of  these  technologies. 

Evaluating  and  assessing  the  effectiveness, 
cost-effectiveness,  social.  ethlc&I  and  econom- 
ic implications  of  health  care  technologies 
should  be  the  primary  responsibility  of  the 
National  Center  for  Health  Care  Technology. 
The  conferees  recognize  that  distinguishing 
the  precise  boundaries  of  the  activities  of 
the  National  Center  for  Health  Services  Re- 
search and  the  National  Center  for  Health 
Care  Technology  may  be  difficult  In  some 
situations  and  expect  the  two  centers  to 
work  closely  together  to  minimize  duplica- 
tion of  effort. 

AMENDMENTS    WITH    RESPECT   TO  THE    NATIONAL 
CENTER    FOR    HEALTH    STATISTICS 

The  Senate  bill  (1)  authorized  the  Secre- 
tary to  undertake  and  support  epidemiologi- 
cal research,  demonstrations  and  evaluations, 
(2;  required  that  surveys  provided  to  rele- 
vant committees  of  Congress  include  epi- 
demiological surveys.  (3)  changed  the  refer- 
ence to  the  Senate  Committee  on  Labor  and 
Public  Welfare  to  the  Senate  Committee  on 
Human  Resources.  (4)  formally  named  the 
Cooperative  Health  Statistical  System.  (5) 
correctly  named  the  National  Committee  on 
Vital  and  Health  Statistics  and  (6)  required 
that  the  Secretary,  in  consultation  with  the 
National  Committee  on  Vital  and  Health 
Statistics,  maintain  needed  minimum  sets 
of  data  and  establish  standards  to  assure 
the  quality  of  health  statistics  and  epidemio- 
logical data  collection,  and  properly  coordi- 
nate data  collections. 

The  House  amendment  (1)  required  as 
opposed  to  existing  law's  permissive  author- 
ity, the  Center  to  collect  statistics  and  to 
undertake  and  support  certain  activities,  (2) 
authorized  the  Center  to  collect  statistics  and 
prepare  studies  upon  request  of  pubic  and 
non-profit  private  entities  under  arrange- 
ments under  which  the  entities  will  pay  the 
cost  of  the  services  provided.  (3)  required  the 
establishment  of  standardized  means  for  the 
collection  of  health  information  and  statis- 
tics in  laws  administered  by  the  Secretary  of 
Health.  Education,  and  Welfare.  (4)  formally 
established  the  Cooperative  Health  Statistical 
System  and  delineated  the  activities  of  the 
Center  with  respect  to  the  system.  (5)  speci- 
fied that  the  unit  of  HEW  which  is  to  coop- 
erate with  other  Federal  agencies  In  carrying 
out  statistical  activities  is  to  be  the  Center. 
(6)  added  health  planning  as  a  field  from 
which  persons  may  be  appointed  to  the 
National  Committee  on  Vital  and  Health 
Statistics,  and  (7)  authorized  the  Center  to 
provide  to  public  and  non-profit  private  en- 
tities engaged  In  health  planning  activities, 
technical  assistance  in  the  effective  use  In 
such  activities  of  statistics  selected  or  com- 
piled by  the  Center. 

The  conference  substitute  Includes  the  pro- 
visions of  both  the  Senate  bill  and  the  House 
amendment. 

HEALTH  CARE  TECHNOLOCT 

Duties  of  the  National  Center  for  Bealth 

Technology 
The   Senate    bill    required    the   Secretary, 
acting  through  the  prt^osed  Office  of  Health 
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Technology,  to:  1)  establish  priorities  for 
research,  demorutratlons.  and  evaluations  of 
medical  technologies:  2)  undertake  and  sup- 
port, by  grant  or  contract,  research,  demon- 
strations, and  evaluations  concerning  the 
safety,  efBcacy.  effectiveness,  cost-effective- 
ness, and  social  and  ethical  Impacts  of  med- 
ical technologies:  and  3)  undertake  and 
support  similar  studies  respecting  the  factors 
that  affect  the  utilization  of  medical  tech- 
nologies, alternative  methods  for  disseminat- 
ing information  on  medical  technologies,  al- 
ternative methods  for  measuring  the  quality 
of  health  services,  and  other  matters. 

The  House  amendment  required  the  Secre- 
tary, acting  through  the  Center,  to  undertake 
and  support  comprehensive  assessments  of 
health  care  technology.  In  determining  if  the 
assessment  of  a  particular  technology  should 
be  given  priority,  the  Center  was  to  consider 
a  number  of  factors  Including  the  actual  or 
potential  risks  and  the  actual  or  potential 
benefits  to  patients  associated  with  the  use 
of  the  technology,  the  actual  or  potential  cost 
of  the  technology,  the  actual  or  potential  rate 
of  Its  use.  and  the  stage  of  development  of 
the  technology. 

The  conference  substitute  combines  pro- 
visions of  House  and  Senate  bills.  The  Secre- 
tary Is  required,  acting  through  the  Center, 
to  undertake  and  support  assessments  of 
health  care  technology.  In  addition,  the  Sec- 
retary Is  required,  acting  through  the  Center, 
to  undertake  and  support  research  in.  and 
demonstrations  and  evaluations  of  1)  the 
factors  that  affect  the  use  of  health  care 
technologies  In  the  United  States;  2)  methods 
for  disseminating  Information  on  health  care 
technologies:  and  3)  the  effectiveness,  cost- 
effectiveness,  and  social,  ethical  and  economic 
Impacts  of  particular  medical  technologies. 
The  Secretary  Is  also  required  to  encourage 
and  support  research  evaluations,  and  dem- 
onstrations resoectlng  the  safety  and  efficacy 
of  particular  medical  technologies.  In  deter- 
mining If  an  activity  respecting  a  particular 
technology  Is  to  be  given  priority,  the  Secre- 
tary Is  Instructed  to  place  emphasis  on  those 
factors  which  were  emphasized  In  the  House 
eunendment. 

The  conferees  feel  that  the  National  Center 
for  Health  Care  Technology  should  have  at 
least  two  primary  missions.  First.  It  should 
stimulate  increased  scrutiny  of  new  and  ex- 
isting health  care  technologies  to  Insure  that 
their  safety,  efficacy,  cost-effectiveness,  social, 
ethical  and  economic  Impacts  are  more  com- 
pletely explored.  Secondly,  and  just  as 
Important,  the  new  Center  should  encourage 
the  rapid  dissemination  of  newly  developed 
health  care  technologies  which  have  proved 
their  worth  In  terms  of  safety,  efficacy,  cost- 
effectiveness.  The  work  of  the  Center  and  Its 
Council  should  act,  therefore,  both  to  iden- 
tify those  health  care  technologies  which 
have  been  Insufficiently  evaluated  and 
to  spur  more  rapid  adoption  of  practices, 
procedures  and  devices  whose  usefulness  has 
been  demonstrated.  The  conferees  feel 
strongly  that  the  Center  should  be  even- 
handed  and  balanced  In  fulfilling  these  two 
missions. 

COOPERATION 

Under  the  Senate  bill,  the  Secretary  was 
required  to  cooperate  and  consult  with  the 
National  Institutes  of  Health,  the  Veterans 
Administration  and  any  other  interested 
Federal  department  with  respect  to  health 
care  technology. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
Senate  bill. 

SSTABLISHKBNT  OF  CnfTZas  TO  ASSESS  HEALTH 
CAKE    TECHNOLOCT 

The  Senate  bill  required  the  Secretary  to 
assist  public  and  private  non-profit  entitles' 
In  meeting  the  costs  of  planning  and  estab- 


lishing new.  and  operating  existing  and  new, 
centers  for  research,  evaluation  and  demon- 
strations respecting  health  care  technologies. 
The  Senate  bill  established  the  following  re- 
quirements with  respect  to  each  such  center: 
ID  a  full-time  Director  and  additional 
professional  staff,  (2)  a  staff  with  expertise 
In  the  various  disciplines  needed  to  conduct 
multl-dlsclpllnary  research,  (3)  location 
with  an  established  academic  or  research 
Institution,  and  (4)  such  additional  require- 
ments as  may  be  prescribed  by  regulation. 

The  House  amendment  authorized  the 
Secretary  to  assist  public  and  private  non- 
profit entitles  in  meeting  the  costs  of  plan- 
ning, establishing,  and  operating  centers  to 
assess  health  care  technology. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  bill. 

REVIEW  OF  GRANTS  AND  CONTRACTS 

Under  the  House  amendment,  any  grant  or 
contract  awa/ded  for  research,  demonstra- 
tions and  evaluation  of  health  care  technol- 
ogy, the  direct  cost  of  which  would  exceed 
$35,000.  could  only  be  made  or  entered  Into 
after  appropriate  review  for  scientific  merit 
by  peer  review  groups  composed  by  experts  In 
the  relevant  fields. 

The  Senate  bill  required  the  National 
Council  for  the  Evaluation  of  Medical  Tech- 
nology to  review  and  approve  any  grant  or 
contract  the  direct  cost  of  which  exceeded 
$35,000. 

The  conference  substitute  Includes  the 
provision  of  the  House  amendment  but  also 
provides  that  no  grant  or  contract  In  excess 
of  $35,000  may  be  made  or  entered  Into  un- 
less It  has  first  been  reviewed  by  the  National 
Council  on  Health  Care  Technology  and  the 
Council's  recommendations  respecting  ap- 
proval has  been  provided  to  the  Secretary. 

RECOMMENDATIONS  RESPECTING  HEALTH  CARE 
TECHNOLOGY  ISSUES 

Under  the  House  amendment,  the  National 
Center  for  Health  Care  Technology  was  re- 
quired to  make  recommendations  to  the 
Secretary  respecting  health  care  technology 
issues  In  the  administration  of  laws  under 
the  Secretary's  Jurisdiction  Including  recom- 
mendations with  respect  to  reimbursements 
under  Titles  XVIII  and  XIX  of  the  Social 
Security  Act. 

The  Senate  bill  contained  no  comparable 
provision. 

Under  the  conference  substitute,  the 
Center  Is  authorized  to  make  recommenda- 
tions to  the  Secretary  respecting  health  care 
technology  Issues  In  the  administration  of 
the  laws  under  the  Secretary's  Jurisdiction, 
Including  recommendations  with  respect  to 
reimbursement  policy. 

REPORTS 

The  Senate  bill  required  the  Secretary  to 
Include  In  his  annual  report  to  the  Congress 
on  the  administration  of  section  304  through 
307  and  the  current  state  and  progress  of 
health  services  research  and  health  statis- 
tics, comparable  Information  respecting 
health  care  technology. 

Under  the  House  amendment,  the  Secre- 
tary of  HEW  was  required,  not  later  than 
December  1  of  each  year,  to  report  to  Con- 
gress a  comprehensive  description  of  the 
activities  of  the  Center  for  Health  Care  Tech- 
nology during  the  preceding  fiscal  year. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  bill. 

SPECIAL  REPORT 

The  House  amendment  included  a  provi- 
sion, not  contained  In  the  Senate  bill,  which 
required  the  Secretary  of  HEW,  within  two 
years  after  the  date  of  the  enactment  of  the 
proposed  legislation,  to  submit  a  report  to 
the  relevant  Committees  of  Congress  describ- 
ing the  various  types  of  activities  undertaken 
and  supported  for  the  assessment  of  health 


care  technology,  describing  recommendations 
and  action  taken  with  respect  to  reimburse- 
ment policy,  and  describing  any  additional 
authority  or  organizational  changes  neces- 
sary to  more  effectively  carry  out  functions 
of  the  Center. 

The  Senate  bill  did  not  include  a  com- 
parable provision  and  the  conference  sub- 
stitute conforms  to  the  Senate  bill. 

NATIONAL     COUNCIL     FOR     THE     EVALUATION     OF 
MEDICAL  TECHNOLOGY 

The  Senate  bill  established  a  National 
Council  for  the  Evaluation  of  Medical  Tech- 
nology consisting  of  employees  of  govern- 
ment, and  members  of  the  public.  Such 
Council  was  authorized  to  consult  with  and 
make  recommendations  to  the  Secretary  with 
respect  to  the  safety,  efficacy,  effectiveness, 
cost  effectiveness,  and  the  social  and  econom- 
ic Impacts  of  particular  medical  technologies 
and,  when  appropriate,  after  consultation 
with  appropriate  public  and  private  entitles, 
develop  standards,  norms  and  criteria  con- 
cerning the  utilization  of  particular  medical 
technologies.  In  addition,  the  Council  was 
required  to  disseminate  the  standards,  norms 
and  criteria  It  had  developed. 

Under  the  House  amendment,  a  Health 
Care  Technology  Advisory  Committee,  con- 
sisting of  governmental  and  private  members, 
was  established.  The  Committee  was  to  advise 
the  Secretary  and  the  Director  of  the  Center 
for  Health  Care  Technology  with  respect  to 
health  care  technology  functions,  including 
the  establishment  of  priorities  for  assess- 
ments to  be  undertaken  or  supported  by  the 
Center. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  bill,  with  technical 
amendments. 

The  managers  did  not  limit  the  Council 
to  developing  standards,  norms  and  criteria 
based  solely  on  assessments  undertaken  by 
the  Center.  But  not  doing  so.  however,  it  Is 
not  the  Intent  of  the  conferees  that  the  work 
of  the  Council  not  be  closely  tied  to  the 
activities  of  the  Center.  Thus,  the  conferees 
would  expect  the  Council,  wherever  prac- 
ticable, to  use  assesments  undertaken  or  sup- 
ported by  the  Center  in  developing  standards, 
norms,  and  criteria  respecting  health  care 
technology. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  THB 
NATIONAL  CENTER  FOR  HEALTH  SERVICES  RE- 
SEARCH 

The  Senate  bill  provided  the  following  au- 
thorizations for  health  servicfe  research, 
evaluation,  and  demonstration  activities  un- 
dertaken or  supported  by  the  National  Cen- 
ter for  Health  Services  Research:  $32,600,000 
for  fiscal  year  1979.  $35,000,000  for  fiscal  year 
1980.  and  $40,000,000  for  fiscal  year  1981.  In 
addition,  at  least  15  percent  of  such  funds  or 
$5,000,000.  whichever  is  less,  was  required  to 
be  made  available  only  for  activities  directly 
undertaken  by  the  Center,  and  at  least  S 
percent  of  such  funds  or  $1,000,000,  which- 
ever is  less,  was  to  be  made  available  only  for 
dissemination  activities  directly  undertaken 
by  the  Center. 

Under  the  House  amendment,  appropria- 
tions of  $36,000,000  for  fiscal  year  1979.  $44.- 
000.000  for  fiscal  year  1980  and  $49,000,000 
for  1981  were  authorized  for  the  health  serv- 
ices research,  evaluation,  and  demonstration 
activities  undertaken  by  the  Center.  In  addi- 
tion, at  least  20  percent  of  the  amount  appro- 
priated for  any  fiscal  year  or  $6  000,000 
whichever  is  less,  was  required  to  be  made 
available  for  health  services  research  and 
demonstration  activities  directly  undertaken 
by  the  Center.  The  House  amendment  also 
authorized  $2,000,000  for  fiscal  year  1979,  $4,- 
000,000  for  fiscal  year  1980,  and  $4,000,000  for 
1981  for  health  services  research  training. 

Under  the  conference  substitute,  the  fol- 
lowing authorizations  of  appropriations  are 
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made  for  health  service  research,  evaltutlon, 
and  demonstration  activity  undertaken  or 
supported  by  the  National  Center  for  Health 
Services  Research:  $35,000,000  for  fiscal  year 

1979.  $40,000,000  for  fiscal  year  1980,  and  $*b,- 
000,000  for  fiscal  year  1981.  At  least  20  per- 
cent of  the  amount  appropriated  for  any 
fiscal  year  or  $6,000,000,  whichever  is  less.  Is 
required  to  be  made  available  only  for  ac- 
tivities directly  undertaken  by  the  Center. 
At  least  5  percent  of  the  amount  appropri- 
ated In  any  fiscal  year  or  $1,000,000,  which- 
ever Is  less.  Is  required  to  be  made  available 
only  for  dissemination  activities  directly  un- 
dertaken by  the  Center.  The  conference  sub- 

(~.  stitute  contains  no  line-Item  authorization 
for  health  services  research  training. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  THE 
NATIONAL    CENTER    TOU.    HEALTH    STATISTICS 

Under  the  Senate  bill,  the  following  au- 
thorizations of  appropriations  were  made  for 
health  statistical  activities:  $43,400,000  for 
fiscal   year    1979.   $47,000,000   for  fiscal  year 

1980.  and  $50,000,000  for  fiscal  year  1981.  Of 
the  funds  appropriated  for  any  fiscal  year,  at 
least  15  percent  was  required  to  be  available 
only  for  health  statistical  and  epidemiologi- 
cal activities  directly  undertaken  by  the  Cen- 
ter. 

Under  the  House  amendment,  authoriza- 
tions of  appropriations  for  health  statistical 
activities  of  the  Center  were  as  follows:  $60.- 
000.000  for  fiscal  year  1979.  $75,000,000  for  fis- 
cal year  1980,  and  $80,000,000  for  fiscal  year 

1981.  In  addition,  under  the  House  amend- 
ment, of  the  amount  appropriated,  at  least 
$1,000,000  In  fiscal  year  1979,  $2,000,000  In 
fiscal  year  1980,  and  $2,000,000  In  fiscal  year 
1981  was  required  to  be  made  available  for 
health  statistics  training. 

Under  the  conference  substitute,  the  fol- 
lowing appropriations  are  authorized  for 
health  statistical  activities  undertaken  or 
supported  by  the  National  Center  for  Health 
Statistics:  $50,000,000  for  fiscal  year  1979, 
$65,000,000  for  fiscal  year  1980,  and  $70,000,- 
000  for  fiscal  year  1981.  The  conference  sub- 
stitute does  not  Include  a  requirement  that  a 
certain  percentage  of  funds  must  be  made 
available  only  for  activities  undertaken  by 
the  Center,  nor  does  it  contain  an  earmark 
of  funds  for  health  statistics  training. 

AUTHORIZATIONS  OF  APPROPRIATIONS  FOR  RE- 
SEARCH, DEMONSTRATIONS  AND  EVALITATIONS 
BY  THE  NATIONAL  CENTER  FOR  HEALTH  CARE 
TECHNOLOGY 

Under  the  Senate  bill,  the  following  appro- 
priations were  authorized  for  activities  re- 
specting health  care  technology:  $15,000,000 
for  fiscal  year  1979,  $25,000,000  for  fiscal  yeaf 
1980,  and  $30,000,000  for  fiscal  year  1981.  Be- 
ginning in  fiscal  year  1981,  of  such  funds,  at 
least  15  percent  was  required  to  be  made 
available  only  for  activities  directly  under- 
taken by  the  Center. 

Under  the  House  amendment,  the  fol- 
lowing appropriations  were  authorized  for 
the  Center  for  Health  Care  Technology:  $16,- 
000,000  for  fiscal  year  1979,  $25,000,000  for 
fiscal  year  1980,  and  $35,000,000  for  fiscal 
year  1981.  Beginning  in  fiscal  year  1981.  not 
less  than  20  percent  of  amounts  appropri- 
ated was  to  be  obligated  for  assessments 
directly  undertaken  by  the  Secretary. 

Under  the  conference  substitute  the  fol- 
lowing appropriations  are  authorized  for 
the  Center  for  Health  Care  Technology:  $15.- 
000.000  for  fiscal  year  1979.  $26,000,000  for 
fiscal  year  1980.  and  $33,000,000  for  fiscal 
year  1981.  Beginning  m  fiscal  year  1981.  not 
less  than  15  percent  of  amount  appropri- 
ated is  to  be  obligated  for  assessments  di- 
rectly undertaken  through  the  Center. 

NATIONAL     RESEARCH     SERVICE    AWARDS 

Under  the  Senate  bill,  the  authority  of 
the  Secretary  to  provide  National  Research 


Service  Awards  was  extended  to  authorize 
research  at  the  National  Center  for  Health 
Services  Research,  the  National  Center  for 
Health  Statistics  and  the  Center  for  Health 
Care  Technology,  as  well  as  training  at  such 
centers. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
Senate  bill. 

TECHNOLOGIES    UNDER    DEVELOPMENT 

Under  the  Senate  bill,  the  Director  of  the 
National  Institute  of  Health,  on  an  annual 
basis,  was  required  to  make  available  to  the 
proposed  Office  of  Health  Technology  and  Its 
Council  a  list  of  all  technologies  which  the 
Director  is  aware  are  under  development  and 
that  appear  likely  to  be  used  in  medical 
practice  in  the  near  future. 

The  House  amendment  contained  no  com- 
parable' provision . 

The  conference  substitute  Includes  the 
provisions  of  the  Senate  bill,  with  techni- 
cal amendments. 

HEALTH    STATUS    OF   THE    MEMBERS    OF    UNITED 
MINE    WORKERS 

Under  the  Senate  bill,  the  Secretary,  act- 
ing through  the  National  Center  for  Health 
Services  Research,  was  required  to  arrange 
for  a  study  to  evaluate  the  Impact  upon 
the  utilization  of  health  services  by  and  the 
health  status  of  members  of  the  United 
Mine  Workers  and  their  dependents  as  a 
result  of  changes  In  the  United  Mine  Work- 
ers collective-bargaining  agreements  of 
March  1978. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
Senate  bill. 

EFFECT   OF  THE   ENVIRONMENT   ON   HEALTH 

The  Senate  bill  required  the  Secretary  to 
develop  a  plan  for  the  collection  and  coordi- 
nation of  statistical  and  epidemiological 
data  on  the  effects  of  the  environment  on 
health. 

The  House  amendment  required  the  Secre- 
tary to  establish  guidelines  for  the  collection, 
compilation,  analysis,  publication  and  dis- 
tribution of  statistics  and  Information  neces- 
sary for  determining  the  effects  of  conditions 
of  employment  and  Indoor  and  outdoor  en- 
vironmental conditions  on  the  public  health. 

In  addition,  the  House  amendment  re- 
quired the  Secretary  to  conduct  a  study 
focusing  on  the  costs  of  environmentally 
related  diseases. 

The  conference  substitute  combines  and 
integrates  the  provisions  of  the  Senate  bill 
and  the  House  amendment.  Although  the 
form  of  the  Senate  bill  was  altered  slightly, 
the  conferees  agreed  with  the  Senate's  Intent 
that  the  study  should  be  undertaken  in  close 
cooperation  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Labor. 

HEW   PATENT   POLICY 

Under  the  Senate  bill,  the  Assistant  Secre- 
tary for  Health  was  granted  responsibility 
for  (1)  developing  the  policies  of  the  De- 
partment of  HEW  with  respect  to  the  rights 
to  Inventions  of  its  employees,  grantees  and 
contractors:  (2)  issuing  Invention  and  pat- 
ent adminialratlon  policies  and  procedures; 
(3)  administering  the  receipt  and  processing 
of  Invention  reports  by  employees,  grantees, 
and  contractors  of  the  Department;  (4) 
making  determinations  of  rights  to  inven- 
tions and  patents  Involving  Inventions  of 
employees,  grantees  and  contractors  of  the 
Department;  and  (S)  making  determinations 
with  respect  to  applications  for  licenses, 
under  patent  applications  and  patents  owned 
by  the  United  States.  In  addition,  all  func- 
tions of  the  Office  of  the  Oeneral  Counsel 
relating  to  patent  administration  and  ad- 


ministration ol  Invention  reports  were  tiana- 
ferred  to  the  Office  of  Health  Technology. 
However,  all  legal  services  and  functions 
relating  to  patent  Inventions  were  to  remain 
in  the  Office  of  the  Oeneral  Counsel. 

The  House  amendment  contained  no  com- 
parable provision,  and  the  conference  sub- 
stitute conforms  to  the  House  amendment. 

The  conferees  strongly  urge  the  Depart- 
ment to  review  the  manner  in  which  patents 
are  currently  administered  within  the  De- 
partment. The  conferees  are  awaie  of  ex- 
pressed dlssatlsfactioD  with  the  pace  at 
which  patent  applications  are  currently  proc- 
essed within  HEW.  Unnecessary  delays  in 
determining  rights  to  inventions  developed 
with  Federal  dollars  deprive  taxpayers  of  the 
potential  benefits  of  research  and  develop- 
ment financed  with  Federal  monies.  The  con- 
ferees wish  to  note  that  they  Intend  to  give 
a  thorough  review  to  patent  proceedings  in 
the  near  future. 
STUDY  or  HAzaaDotrs  sttbstaxces  on  httkans 

The  House  amendment  contained  a  provi- 
sion, not  included  in  the  Senate  bill,  that 
required  the  Committee  on  Vital  and  Health 
Statistics  to  conduct  a  study  of  the  Issues 
respecting  establishing  a  Federal  system  to 
facilitate  studies  of  the  effects  of  hazard- 
ous substances  on  humans  and  to  assist  Fed- 
eral, State  and  other  entitles  in  locating 
individuals  who  have  been  exposed  to 
hazardous  substances  to  determine  the  effect 
on  their  health  of  such  exposure  and  to  assist 
them  in  obtaining  appropriate  medical  care. 

The  conference  substitute  conforms  essen- 
tially to  the  House  amendment,  except  that 
( 1 )  the  study  Is  Incorporated  into  the  larger 
study  of  costs  of  environmentally  related 
diseases  and  is  to  be  conducted  by  the  Secre- 
tary of  HEW,  acting  through  the  National 
Center  for  Health  Statistics;  (2)  a  consoli- 
dated consultation  provision  has  been  in- 
cluded; and  (3)  the  National  Committee  on 
Vital  and  Health  Statistics  Is  included 
among  those  groups  which  must  be  con- 
sulted. 

POSITIONS  FOR  SPECIALLY  QUALIFIED  PERSONNEL 

The  House  amendment  authorized  the 
establishment  of  twenty-four  new  positions 
within  the  Public  Health  Service  for  spe- 
cially qualified  scientific,  professional  and 
administrative  personnel.  These  positions 
were  to  be  for  the  National  Center  for  Health 
Services  Research,  the  National  Center  for 
Health  Statistics  and  the  National  Center 
for  Health  Technology. 

The  Senate  bill  contained  no  comparable 
provision. 

The  conference  substitute  conforms  to  the 
House  amendment. 

VISION  RESEARCH  FACXLITTES 

The  House  amendment  authorized  the  Sec- 
retary to  carry  out  a  program  of  grants  for 
public  and  non-profit  private  vision  research 
facilities. 

The  Senate  bill  contained  no  comparable 
provision. 

The  conference  substitute  conforms  to  the 
House  amendment. 

INTERAGENCY   TASK   FORCE   ON   ENVIRONMENTAL 
CANCER  HEART  AND  LUNG  DISEASE 

The  House  amendment  to  the  Senate  bill 
contained  provisions  expanding  the  member- 
ship of  the  Interagency  Task  Force  estab- 
lished by  P.L.  95-95  and  directing  It  to  study 
and  make  recommendations  on  environmen- 
tal data  guidelines. 

The  conference  substitute  retains  the 
membership  expansion  provision.  In  light  of 
the  consultation  provision  requiring  the 
Secretary  of  HEW  to  cooperate  ■with  the  Task 
Force  in  developing  its  guidelines,  the  con- 
ference substitute  deleted  the  second  part 
of  the  House  provision  as  redundant. 
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Axxtroimrra  to  otbis  laws 
The  Hoiue  amendment  contained  tecbnl- 
cal  and  minor  substantive  amendments  to 
the  Health  Professions  Educational  Assist- 
ance Act  of  1976.  and  to  P.L.  96-9S. 

The  Senate  bill  contained  no  comparable 
provisions. 

The  conference  substitute  conforms  to  the 
House  amendment. 

Haxlxt  O.  STAOona, 
Pavl  O.  Rooxis, 
Davis  SATTXsnxu), 
RicKAKoaoN  Pum, 

JAICU  H.  SCHXTTEB. 

TIM  LzB  Ca«tzb, 
jAicxs  T.  BxoTHnx, 
Managers  on  the  Part  of  the  House. 

Edwaio  KXHlTKOr, 

Oatlobb  Nxlson, 
Clazboknx  Pxll, 
WnxzAM  D.  Hathawat, 
Hauubon  a.  WnxiAMs,  Jr., 
rzcbakd  s.  sckwixkxb, 
j.  k.  javtts, 
John  Chatke, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE   REPORT   ON   S.    2534, 
HEALTH  MAINTENANCE  ORGANI- 
ZATION AMENDMENTS  OF  1978 
Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  2534)   to  revise  and 
extend  the  provisions  of  title  xm  of  the 
Public  Health  Service  Act  relating  to 
health  malntensince  organizations: 

CONTZKENCE  Rbpo«t    (H.   Rept.    No.   95-1784) 

The  oonunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2534)  to  revise  and  extend  the  provisions  of 
title  Xin  of  the  Public  Health  Service  Act 
relating  to  health  maintenance  organizations, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  sis  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following : 

SHOBT  TfTLE,    RETEUENCE  TO    ACT 

Section  i.  (a)  This  Act  may  be  cited  as  the 
"Health  Maintenance  Organization  Amend- 
ments of  1978". 

(b)  Whenever  in  this  Act  (other  than  in 
section  14)  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Public 
Health  Service  Act. 

EXTENSION    OF    PROGRAM 

Sec.  2.  (a)  Section  1304(3)  is  amended  (1) 
by  strlltlng  out  "may  be  made  through  Sep- 
tember 30,  1978:",  and  (2)  by  striking  out 
"1979"  and  inserting  in  lieu  thereof  "1981". 

(b)  Section  1306(d)  is  amended  by  strik- 
ing out  "1980"  and  Inserting  in  lieu  thereof 
"1981". 

(c)  Section  1309(a)  is  amended  (1)  by 
striking  out  "and"  after  "1977,",  and  (2) 
by  striking  out  the  semicolon  and  all  that 
follows  in  that  section  and  inserting  in  lieu 
thereof  the  following:  ".  $31,000,000  for  the 
fiscal  year  ending  September  30,  1979.  »65.- 
000,000  for  the  flscal  year  ending  September 
30.  1980.  and  $68,000,000  for  the  flscal  year 
ending  September  30,  1981  ". 


INITIAL    DEVELOPMENT 

Sec.  3.  (a)  The  first  sentence  of  section 
1304(b)  (2)  Is  amended  by  striking  out  "In- 
cludes" and  Inserting  in  lieu  thereof  "means 
the  establishment  of  a  health  maintenance 
organization,  the  expansion  of  the  services  of 
a  health  maintenance  organization,  or  the". 

(b)(1)  The  first  sentence  of  section  1304 
(b)(3)  Is  amended  by  striking  out  "In  the 
one-year  period  beginning  on"  and  Insert- 
ing In  lieu  thereof  "incurred  in  a  period  not 
to  exceed  three  years  from". 

(2)  The  second  sentence  of  such  section 
is  repealed. 

(c)(1)  Subparagraph  (A)  of  section  1304 
(f)(2)  is  amended  to  read  as  follows : 

"(A)  $1,000,000  through  September  30, 
1979,  and  $2,000,000  thereafter,  or". 

(2)  Section  1304(f)  Is  amended — 

(A)  by  striking  out  "The  amount"  In  para- 
graph (2)  and  Inserting  In  lieu  thereof  "Ex- 
cept as  provided  in  paragraph  (3),  the 
amount": 

(B)  by  striking  out  "(except  as  provided  in 
paragraph  (3))"  in  paragraph  (2);  and 

(C)  by  Inserting  after  "(3)"  In  paragraph 
(3)  the  following:  "The  cumulative  total  of 
grants  made  to,  contracts  entered  Into  with, 
and  principal  of  loans  guaranteed  for,  a 
health  maintenance  organization  under  sub- 
section (b)  of  this  section  may  not  exceed 
$1,000,000  through  September  30,  1979,  or 
$2,0000.000  thereafter". 

(d)  The  amendments  made  by  this  sec- 
tion shall  only  be  effective  for  flscal  years 
beginning  on  or  after  October  1,  1978 

INITIAL  OPERATING  LOANS  AND  LOAN  CCTARANTEES 

Sec  4.  (ai  Section  1305(b) 3(1)  Is  amended 
by— 

(1)  striking  out  "$2,500,000"  and  inserting 
In  lieu  thereof  "$2,500,000  (or  $4,000,000  If 
the  Secretary  makes  a  written  determination 
that  such  loans  or  loan  guarantees  are  neces- 
sary to  preserve  the  flscally  sound  operation 
of  the  health  maintenance  organization  and 
to  protect  against  the  risk  of  Insolvency  of 
the  health  maintenance  organization  and, 
within  30  days  of  the  making  of  such  loans 
or  loan  guarantees,  furnishes  the  Committee 
on  Human  Resources  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  with 
written  notlflcatlon  of  the  making  of  the 
loans  or  loan  guarantees  and  a  copy  of  the 
written  determination  made  with  respect  to 
the  loans  or  loan  guarantees  and  the  reasons 
for  the  determination)  through  Septem- 
ber 30,  1979,  and  $4,000,000  thereafter";  and 

(2)  striking  out  "$1,000,000"  and  inserting 
In  lieu  thereof  "$l,000.000  (or  $2,000,000  If 
the  Secretary  makes  a  written  determination 
that  such  disbursements  are  necessary  to  pre- 
serve the  flscally  sound  operation  of  the 
health  maintenance  organization  and  protect 
against  the  risk  of  Insolvency  of  the  health 
maintenance  organization  and,  within  30 
days  of  such  disbursement,  furnishes  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives with  written  notlflcatlon  of  the 
making  of  the  disbursement  and  a  copy  of 
the  written  determination  made  with  respect 
to  It  and  the  reasons  for  the  determination) 
through  September  30.  1979,  and  $2,000,000 
thereafter". 

(b)(1)  Section  1305(a)  Is  amended  by 
striking  out  "operating  costs"  each  place  It 
occurs  and  Inserting  In  lieu  thereof  "costs 
of  operation". 

(2)  The  second  sentence  of  section  1305(b) 
(1)  Is  amended  by  striking  out  "any  flscal 
year"  and  Inserting  In  lieu  thereof  "anv 
twelve-month  period". 

(3)  The  title  of  section  1305  Is  amended 
by  striking  out  "operation  costs"  and  In- 
serting in  lieu  therof  "costs  or  operation". 


(c)  (1)  Section  1308  la  amended  by  adding 
at  the  end  the  following  new  ijibsectlon: 

"(f)  The  Secretary  may  take  such  action 
as  he  deems  appropriate  to  protect  the  in- 
terest of  the  United  States  in  the  event  of 
a  default  on  a  loan  made  or  guaranteed  under 
this  title,  including  taking  possession  of, 
holding,  and  using  real  property  pledged  as 
security  for  such  a  loan  or  loan  guarantee." 

(2)  (A)  Subsection  (d)  of  section  1308  is 
amended  (1)  by  inserting  before  the  period 
in  the  first  sentence  of  paragraph  (1)  the 
following :  "and  to  take  the  action  authorized 
by  subsection  (f )  ".  and  (li)  by  Inserting  after 
"under  this  title"  in  the  first  sentence  of 
paragraph  (2)  the  following:  "and  to  take 
the  action  authorized  by  subsection  (f ) ". 

(B)  The  first  sentence  of  subsection  (e) 
of  section  1308  is  amended  by  Inserting  be- 
fore the  period  the  following:  "and  to  take 
the  action  authorized  by  subsection  (f)". 

(d)  The  amendments  made  by  this  section 
shall  only  be  effective  for  fiscal  years  begin- 
ning on  or  after  October  1,  1978. 
loans  and  loan  guarantees  for  acquisition 

and  construction  of  ambulatory  health 

CARE   FACXLITTEa 

Sec  5.  (a)  Title  XIII  is  amended  by  insert- 
ing after  section  1306  the  following  new  sec- 
tion: 

"LOANS  and  loan  GUARANTEES  FOR  ACQUISITION 
AND  CONSTRUCTION  OF  AMBULATORY  HEALTH 
CARE    FACILrriES 

"Sec.  1305A.  (a)  The  Secretary  may — 

"( 1 )  make  loans,  from  the  fund  established 
under  section  1308(e).  to  public  and  non- 
profit private  health  maintenance  organiza- 
tions for  projects  for  the  acquisition  or  con- 
struction of  ambulatory  health  care  facilities 
and  for  the  acquisition  of  equipment  for  fa- 
cilities acquired  or  constructed  under  a  loan 
made  under  this  paragraph:  and 

"(2)  guarantee  to^ 

"(A)  non-Federal  lenders  for  their  loans  to 
nonprofit  private  health  maintenance  organi- 
zations for  projects  described  In  paragraph 
1 1 )  and  to  private  health  maintenance  or- 
ganizations for  such  projects  which  will  serve 
medically  underserved  populations,  and 

"(B)  the  Federal  Financing  Bank  for  its 
loans  to  nonprofit  private  health  maintenance 
organizations  for  projects  described  In  para- 
graph ( 1 )  and  to  private  health  maintenance 
organizations  for  such  projects  which  will 
serve  medically  underserved  populations, 
the  payment  of  principal  and  Interest  on  such 
loans 

"(b)(1)  Except  as  provided  in  paragraph 
f  2 ) .  the  aggregate  amount  of  principal  of 
loans  made  or  guaranteed,  or  both,  under 
subsection  (a)  for  an  ambulatory  health  care 
facility  may  not  exceed  $2,500,000. 

"(2)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  which 
have  been  directly  made  or  with  respect  to 
which  guarantees  have  been  Issued  under 
subsection  (a)  may  not  exceed  such  limita- 
tions as  may  be  specified  In  appropriation 
Acts. 

"(3)  The  authority  of  the  Secretary  to 
make  loans  under  subsection  (a)  shall  be  ef- 
fective for  any  flscal  year  only  to  such  extent 
or  In  such  amounts  as  are  provided  In  ad- 
vance In  appropriation  Acts. 

"(c)   For  purposes  of  this  section — 

"(1)  the  term  'ambulatory  health  care  fa- 
cility' means  a  health  care  facility  for  the 
provision  of  diagnostic,  treatment,  and  pre- 
vention services  to  ambulatory  patients:  and 
"(2)  the  term 'construction' means  the  (A) 
construction  of  new  facilities,  iB)  alteration, 
expansion,  remodeling,  replacement,  and 
renovation  of  existing  facilities,  (C)  cost  of 
offslte  Improvements  in  connection  with  an 
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activity  described  In  clause  (A)  or  (B) ,  and 
(D)  cost  of  the  acquisition  of  land  In  con- 
nection with  an  activity  described  in  clause 
(A),  (B),or  (C).". 

(b)  Section  1313(4)  Is  amended  by  insert- 
ing before  the  period  the  following:  "or  In 
meeting  the  coets  of  such  organizations  in 
acquiring  or  constructing  ambulatory  health 
care  facilities". 

CONTINUING  DEVELOPMENT  ASSISTANCE 

Sec  6.  Section  1304(b)  is  amended  by  add- 
ing after  paragraph  (3)  the  following  new 
paragraph : 

"(4)  A  health  maintenance  organization 
which  is  a  qualified  health  maintenance  orga- 
nization within  the  meaning  of  section  1310 
(d)  may  receive.  In  accordance  with  para- 
graph (1) ,  a  grant,  contract,  or  loan  guaran- 
tee for  the  expansion  of  its  services  or  the 
significant  expansion  of  its  membership  or 
the  area  served  by  it.". 

TRAINING  AND  TECHNICAL  ASSISTANCE 

Sec  7,  (a)  Title  XIII  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"TRAINING    AND    TECHNICAL    ASSISTANCE 

"Sec  1317.  (a)(1)  The  SecreUry  shall 
establish  a  National  Health  Maintenance 
Organization  Intern  Program  (hereinafter  In 
this  subsection  referred  to  as  the  "Program") 
for  the  purpose  of  providing  training  to  in- 
dividuals to  become  administrators  and 
medical  directors  of  health  maintenance  or- 
ganizations or  to  assume  other  managerial 
positions  with  health  maintenance  organiza- 
tions. Under  the  Program  the  Secretary  may 
directly  provide  internships  for  such  training 
and  may  make  grants  to  or  enter  into  con- 
tracts with  health  maintenance  organiza- 
tions and  other  entitles  to  provide  such  In- 
ternships. 

"'(2)  No  Internship  may  be  provided  by  the 
Secretary  and  no  grant  may  be  made  or  con- 
tract entered  into  by  the  Secretary  for  the 
provision  of  Internships  unless  an  applica- 
tion therefor  has  been  submitted  to  and  ap- 
proved by  the  Secretary.  Such  an  application 
shall  be  in  such  form  and  contain  such  in- 
formation, and  be  submitted  to  the  Secretary 
in  such  manner,  as  the  Secretary  shall  pre- 
scribe. Section  1306  does  not  apply  to  an  ap- 
plication submitted  under  this  section. 

"(3)  Internships  under  the  Program  shall 
provide  for  such  stipends  and  allowances  (in- 
cluding travel  and  subsistence  expenses  and 
dependency  allowances)  for  the  recipients  of 
the  Internships  as  the  Secretary  deems  nec- 
essary. An  Internship  provided  an  individual 
for  training  at  a  health  maintenance  orga-> 
nlzatlon  or  any  other  entity  shall  also  pro- 
vide for  payments  to  be  made  to  the  orga- 
nization or  other  entity  for  the  cost  of  sup- 
port services  (Including  the  cost  of  salaries, 
supplies,  equipment,  and  related  items)  pro- 
vided such  individual  by  such  organization 
or  other  entity.  The  amount  of  any  such 
payments  to  any  organization  or  other  en- 
tity shall  be  determined  by  the  Secretary  and 
shall  bear  a  direct  relationship  to  the  rea- 
sonable costs  of  the  organization  or  other  en- 
tity for  establishing  and  maintaining  its 
training  programs. 

"(4)  Payments  under  grants  under  the 
Program  may  be  made  In  advance  or  by  way 
of  reimbursement,  and  at  such  Intervals  and 
on  such  conditions,  as  the  Secretary  finds 
necessary. 

"(b)  The  Secretary  shall  provide  techni- 
cal assistance  (1)  to  entitles  in  connection 
with  projects  for  which  assistance  Is  being 
provided  under  section  1303  or  1304,  (2)  to 
entities  Intending  to  become  a  qualified 
health  maintenance  organization  within  the 
meaning  of  section  13i0(d),  and  (3)  to  health 
maintenance  organizations.  The  Secretary 
may  provide  such  technical  assistance 
through  grants  to  public  and  nonprofit  pri- 


vate entities  and  contracts  with  public  and 
private  entities. 

"(c)  "The  authority  of  the  Secretary  to 
enter  into  contracts  under  subsections  (a) 
and  (b)  shall  be  effective  for  any  flscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts.". 

(b)  Section  1309  (a)  is  amended  by  strik- 
ing out  "and  1304(b)"  and  inserting  In  lieu 
thereof  "i304(b),  and  1317". 

(c)  The  amendments  made  by  this  sec- 
tion shall  only  be  effective  for  fiscal  years  be- 
ginning on  or  after  October  1,  1978. 

nCPLOYZZ  HEALTH  BENEFIT  PLANS 

Sec  8.  (a)  Section  1310(c)  Is  amended  by 
adding  at  the  end  the  following:  "Each  em- 
ployer which  provides  payroll  deductions  as 
a  means  of  paying  employees'  contributions 
for  health  l>enefits  or  which  provides  a  health 
benefits  plan  to  which  an  employeie  contri- 
bution is  not  required  and  which  is  required 
by  subsection  (a)  to  offer  his  employees  the 
option  of  membersliip  In  a  qualified  health 
maintenance  organization  shall,  with  the 
consent  of  an  employee  who  exercises  such 
option,  arrange  for  the  employee's  contribu- 
tion for  such  membership  to  be  paid  through 
pasrroll  deductions.". 

(b)  Clauses  (1)  and  (2)  of  section  1310(b) 
are  amended  to  read  as  follows: 

"(1)  one  or  more  of  such  organizations 
provides  basic  health  services  through  physi- 
cians or  other  health  professionals  who  are 
members  of  the  staff  of  the  organization  or  a 
medical  group  (or  groups) ,  and 

"(2)  one  or  more  of  such  organizations 
provides  basic  health  services  through  (A) 
an  individual  practice  association  (or  asso- 
ciations), or  (B)  a  combination  of  such  as- 
sociation (or  associations) ,  medical  group  (or 
groups) ,  staff,  and  individual  physicians  and 
other  health  professionals  under  contract 
with  the  organization,'". 

FINANCIAL    DISCLOSURE;     ENROLLMENT    PROTEC- 
TION 

Sec  9.  (a)  Title  Xin  as  amended  by  sec- 
tion 7  Is  amended  by  adding  at  the  end  the 
following  new  section : 

'"FINANCIAL    DISCLOSURE 

'"Sec  1318.  (a)  Each  health  maintenance 
organization  shall.  In  accordance  with  regu- 
lations of  the  Secretary,  report  to  the  Sec- 
retary financial  Information  which  shall  in- 
clude the  following: 

'"(1)  Such  information  as  the  Secretary 
may  require  demonstrating  that  the  health 
maintenance  organization  has  a  fiscally 
sound  operation. 

""(2)  The  information  required  to  be  re- 
ported under  section  1124  of  the  Social  Se- 
curity Act  by  disclosing  entitles  and  the  in- 
formation required  to  be  supplied  under  sec- 
tion 1802(a)  (38)  of  such  Act. 

"(3)  A  description  of  transactions,  as  spec- 
ified by  the  Secretary,  between  the  health 
maintenance  organization  and  a  party  In  In- 
terest. Such  transactions  shall  Include — 

'"(A)  Any  sale  or  exchange,  or  leasing  of 
any  property  between  the  health  mainte- 
nance organization  and  a  party  In  Interest: 

"(B)  any  furnishing  for  consideration  of 
goods,  services  (including  management  serv- 
ices, but  excluding  health  services  provided 
to  members  by  staff,  medical  group  (or 
groups),  Individual  practice  association  (or 
associations),  or  any  combination  thereof), 
or  facilities  between  the  health  maintenance 
organization  and  a  party  In  Interest;  and 

'"(C)  any  lending  of  money  or  other  exten- 
sion of  credit  between  a  health  maintenance 
organization  and  a  party  in  Interest. 
The  Secretary  may  require  that  Information 
reported  respecting  a  health  maintenance 
organization  which   controls.   Is   controlled 


by,  or  Is  under  control  with,  another  entity 
be  in  the  form  of  a  consolidated  financial 
statement  for  the  organization  and  aucta 
entity. 

"(b)  For  the  purposes  of  this  section  the 
term  'party  In  Interest'  means: 

"(1)  any  director,  oflloo',  partner,  or  em- 
ployee of  a  health  maintenance  organization, 
any  person  who  Is  directly  or  Indirectly  the 
beneficial  owner  of  more  than  5  per  centum 
of  the  equity  of  the  organization,  any  person 
who  Is  the  beneficial  owner  of  a  mortgage, 
deed  of  trust,  note,  or  other  Interest  secured 
by,  and  valuing  more  than  5  per  centum  of 
the  health  maintenance  organization,  and. 
In  the  case  of  a  health  maintenance  (xganlza- 
tlon  organized  as  a  nonprofit  corporation,  an 
Incorporator  or  member  of  such  corporation 
under  applicable  State  corporation  law; 

"(2)  any  entity  In  which  a  persc»i  described 
In  paragraph  (1)  — 

"(A)  Is  an  officer  or  director; 

"(B)  is  a  partner  (If  such  entity  Is  orga- 
nized as  partnership) ; 

""(C)  has  directly  or  Indirectly  a  beneficial 
Interest  of  more  than  5  per  centum  of  the 
equity;  or 

"(D)  has  a  mortgage,  deed  of  trust,  not*, 
on  other  Interest  valtilng  more  than  6  per 
centum  of  the  assets  of  such  entity : 

"(3)  any  person  directly  or  Indirectly  con. 
trolling,  controlled  by  or  under  common  con- 
trol with  a  health  maintenance  organization; 
and 

"(4)  any  member  of  the  immediate  family 
of  an  Individual  described  In  paragraph  (1). 

""(c)  Each  health  maintenance  organiza- 
tion shall  make  the  Information  reported 
pursuant  to  subsection  (a)  available  to  Its 
enrollees  upon  reasonable  request. 

"(d)  "The  Secretary  shall,  as  he  deems  nec- 
essary, conduct  an  evaluation  of  transactions 
reported  to  the  Secretary  under  subsection 
(a)  (3)  for  the  purpose  of  determining  their 
adverse  Impact,  If  any,  on  the  flscal  sound- 
ness and  reasonableness  of  charges  to  the 
health  maintenance  organization  with 
respect  to  which  they  transpired.  The  Secre- 
tary shall  evaluate  the  reported  transactions 
of  not  less  than  five,  or  If  there  are  more  than 
twenty  health  maintenance  organizations  re- 
porting such  transactions,  not  less  than  one- 
fourth  of  the  health  maintenance  organiza- 
tions reporting  any  such  transactions  under 
subsection  (a)(3). 

""(e)  The  Secretary  shall  file  an  annual 
report  with  the  Congress  on  the  operation  of 
this  section.  Such  report  shall  Include — 

"(1)  an  enumeration  of  standards  and 
norms  utilized  to  make  the  evaluations  re- 
quired under  subsection  (d) : 

"(2)  an  assessment  of  the  degree  of  con- 
formity or  nonconformity  of  each  health 
maintenance  organization  evaluated  by  the 
Secretary  under  subsection  (d)  with  such 
standards  and  norms; 

"(3)  what  action.  If  any.  the  Secretary 
considers  necessary  under  section  1313  with 
respect  to  health  maintenance  organizations 
evaluated  under  subsection  (d) . 

"(f)  Nothing  In  this  section  shall  be  con- 
strued to  confer  upon  the  Secretary  any  au- 
thority to  approve  or  disapprove  the  rates 
charged  by  any  health  maintenance  orga- 
nization. 

'"(g)  Any  health  maintenance  organization 
falUng  to  file  with  the  Secretary  the  annual 
flnanclal  statement  required  In  subsection 
(a)  shall  be  Ineligible  for  any  Federal  assUt- 
ance  under  this  title  until  such  time  as  such 
statement  U  received  by  the  Secretary  and 
shall  not  be  a  qualified  health  maintenance 
organization  for  purposes  of  section  1810. 

""(h)  'Whoever  knowingly  and  wiUfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  in 
any  statement  filed  pursuant  to  this  section 
shall  be  guUty  of  a  felony  and  upon  oonvlc- 
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tlon  thereof  staall  be  fined  not  more  than 
•36.000  or  Imprisoned  for  not  more  than  five 
years,  or  both.". 

(b)  Section  1301  ic)  (3)  is  amended  1 1 )  by 
iMertlng  "(A)"  after  "(3)",  and  (2)  by  In- 
serting before  the  semicolon  a  comma  and 
the  following:  "and  (B)  carry  out  enroll- 
ment of  members  who  are  entitled  to  medi- 
cal assistance  under  a  State  plan  approval 
under  title  XIX  of  the  Social  Security  Act 
In  accordance  with  procedures  approved 
under  regulations  promulgated  by  the  Sec- 
retary". 

ORGANIZATION   SKQUStCMENTS 

Sec.  10.  (a)  Section  1301(b)  is  amended 
(1)  by  Inserting  "except  in  the  case  of  basic 
health  services  provided  a  member  who  Is  a 
full-time  student  (as  defined  by  the  Secre- 
tary) at  an  accredited  institution  of  higher 
education."  after  "(C)"  In  paragraph  il). 
and  (2)  by  inserting  "unless  the  supplemen- 
tal health  services  payment  is  for  a  supple- 
mental health  service  provided  a  member 
who  Is  a  full-time  student  (as  defined  by  the 
Secretary)  at  an  accredited  institution  of 
higher  education,"  after  "community  rating 
system"  In  the  second  sentence  of  para- 
graph (2). 

(b)  Section  ISOKcXl)  Is  amended  (1) 
by  Inserting  "(A)"  after  "(1)".  and  (2)  by 
Inserting  before  the  semicolon  a  comma 
and  the  following:  "and  (B)  have  admin- 
istrative and  managerial  arrangements  satis- 
factory to  the  Secretary". 

(c)  Section  1301(0(6)  Is  amended  (1)  by 
striking  out  "(6)  "  and  Inserting  In  lieu  there- 
of "(8)  (A)  In  the  case  of  a  private  health 
maintenance  organization.".  (2)  by  redesig- 
nating clauses  (A)  and  (B)  ais  subclauses 
(1)  and  (11).  respectively,  and  (3i  by  insert- 
ing before  the  semicolon  a  comma  and  the 
following:  "and  (B)  In  the  case  of  a  public 
health  maintenance  organization,  have  an 
advisory  board  to  the  policymaking  bodv  of 
the  public  entity  operating  the  organization 
which  board  meets  the  requirements  of  clause 
(A)  of  this  paragraph  and  to  which  may  be 
delegated  policymaking  authority  for  the 
organization." 

RXQUJBEMENTS  TOK  THE  PHOVISION   OF   SERVICES 

S«c.  11.  (a)  Paragraph  (3)  of  section  1310 
lb)  Is  amended  to  read  as  follows: 

"(3)  (A)  Except  as  provided  In  subpara- 
graph (B).  the  services  of  a  physician  which 
are  provided  as  basic  health  services  shall 
be  provided  through — 

"(1)  members  of  the  staff  of  the  health 
maintenance  organization, 

"(11)  a  medical  group  (or  groups). 

"(Ill)  an  Individual  practice  association 
(or  associations), 

"(iv)  subject  to  subparagraph  C).  physi- 
cians or  other  health  professionals  who  have 
contracted  with  the  health  maintenance 
organization  for  the  provision  of  such  serv- 
ices, or 

"(V)  any  combination  cf  such  staff,  medi- 
cal group  (or  groups),  individual  practice 
association  (or  associations),  or  physicians 
or  other  health  professionals  under  contract 
with  the  organization. 

"(B)(1)  Subparagraph  (A)  does  not  apply 
to  the  provision  of  the  services  of  a 
physician — 

"(1)  which  the  health  maintenance  or- 
ganization determines,  in  conformity  with 
regulations  of  the  Secretary,  are  unusual  or 
Infrequently  used,  or 

"(II)  which  are  provided  a  member  of  the 
organization  in  a  manner  other  than  that 
prescribed  by  subparagraph  (A)  because  of 
an  emergency  which  made  it  medically  nec- 
essary that  the  service  be  provided  to  the 
member  before  It  could  be  provided  in  a 
manner  prescribed  by  subparagraph   (A). 

"(11)  In  the  forty-eight-month  period  be- 
ginning after  the  month  in  which  a  health 
maintenance  organization  becomes  a  quali- 
fied health  maintenance  organization  (within 


the  meaning  of  section  1310(d)),  the  orga- 
nization may  provide  the  services  of  physi- 
cians through  an  entity  which  but  for  the 
requirement  of  section  1302(4)  (C)  (1)  would 
be  a  medical  group  for  the  purposes  of  this 
title  After  the  expiration  of  such  period,  the 
organization  may  provide  physician  services 
through  such  an  entity  only  if  authorized  by 
the  Secretary  in  accordance  with  regulations 
which  take  into  consideration  the  unusual 
clrcunnistances  of  such  entity. 

"lO  After  the  expiration  of  the  first  four 
fiscal  years  of  a  health  maintenance  orga- 
nization beginning  after  the  month  In  which 
It  became  a  qualified  health  maintenance 
organization  i  within  the  meaning  of  section 
1310(d)),  the  organization  may  not  enter 
into  contracts  with  physicians  other  than 
members  of  staff,  medical  groups,  or  indi- 
vidual practice  associations  if  the  amounts 
paid  under  such  contracts  for  basic  and  sup- 
plemental health  services  provided  by  physi- 
cians exceed  15  per  centum  of  the  total  esti- 
mated amount  to  be  paid  in  such  fiscal  year 
by  the  health  maintenance  organization  to 
physicians  for  the  provision  of  basic  and 
supplemental  health  services  by  physicians, 
or.  If  the  health  maintenance  organization 
principally  serves  a  rural  area,  30  per  centum 
of  such  amount,  except  that  this  subpara- 
graph does  not  apply  to  the  entering  into 
contracts  for  the  purchase  of  physician  serv- 
ices through  an  entity  which,  but  for  the 
requirements  of  section  1302(4)  (C)  (1) ,  would 
be  a  medical  group  for  the  purposes  of  this 
title. 

"iDi  Contracts  between  a  health  mainte- 
nance organization  and  health  professionals 
for  the  provision  of  basic  and  supplemental 
health  services  shall  Include  such  provisions 
as  the  Secretary  may  require  (Including  pro- 
visions requiring  appropriate  continuing 
education) . 

"(E)  For  purposes  of  this  paragraph  the 
term  'health  professional'  means  physicians, 
dentists,  nurses,  podiatrists,  optometrists, 
and  such  other  Individuals  engaged  In  the 
delivery  of  health  services  as  the  Secretary 
may  by  regulation  designate". 

ibi  Section  1301(b)  (1)  Is  amended  by  add- 
ing at  the  end  the  following:  "The  re- 
quirements of  this  paragraph  respecting  the 
basic  health  services  payment  shall  not  ap- 
ply to  the  provision  of  basic  health  services 
to  a  member  for  an  Illness  or  Injury  for 
which  the  member  is  entitled  to  benefits 
under  a  workmen's  compensation  law  or  an 
Insurance  policy  but  only  to  the  extent  such 
benefits  af>ply  to  such  services.  For  the  provi- 
sion of  such  services  for  an  illness  or  injury 
for  which  a  member  Is  entitled  to  benefits 
under  such  a  law,  the  health  maintenance 
organization  may,  if  authorized  by  such 
law,  charge  or  authorize  the  provider  of 
such  services  to  charge,  in  accordance  with 
the  charges  allowea  under  such  law,  the 
Insurance  carrier,  employer,  or  other  entity 
which  under  such  law  is  to  pay  for  the 
provision  of  such  services  or,  to  the  extent 
that  such  member  has  been  paid  under 
such  law  for  such  services,  such  member. 
For  the  provision  of  such  services  for  an 
Illness  or  Injury  for  which  a  member  Is  en- 
titled to  benefits  under  an  Insurance  policy, 
a  health  maintenance  organization  may 
charge  or  authorize  the  provider  of  such 
services  to  charge  the  insurance  carrier  un- 
der such  policy  or,  to  the  extent  that  such 
member  has  been  paid  under  such  policy 
for  such  services,  such  member.". 

(c)  The  second  sentence  of  section  1301 
(b)(4)  Is  amended  to  read  as  follows:  "A 
member  of  a  health  maintenance  organiza- 
tion shall  be  reimbursed  by  the  organiza- 
tion for  his  expenses  in  securing  basic  and 
supplemental  health  services  other  than 
through  the  organization  If  the  services  were 
medically  necessary  and  immediately  re- 
quired because  of  an  unforeseen  illness,  In- 
Jury,  or  condition". 


(d)   Section  1301(b)  Is  amended  by  add- 
ing  at  the  end  the  following  new  paragraph: 

"(5)  To  the  extent  that  a  natural  disas- 
ter, war.  riot,  civil  insurrection,  or  any 
other  similar  event  not  within  the  control 
of  a  health  maintenance  organization  (as  de- 
termined under  regulations  of  the  Secre- 
tary) results  in  the  facilities,  personnel,  or 
financial  resources  of  a  health  maintenance 
organization  not  being  available  to  provide 
or  arrange  for  the  provision  of  a  biisic  or 
supplemental  health  service  in  accordance 
with  the  requirements  of  paragraphs  (1) 
through  (4)  of  this  subsection,  such  require- 
ments only  require  the  organization  to  make 
a  good-faith  effort  to  provide  or  arrange  for 
the  provision  of  such  service  within  such 
limitation  on  its  facilities,  personnel,  or 
resources.". 

(e)  Section  1302(1)  is  amended  by  insert- 
ing before  the  second  sentence  the  follow- 
ing: "Such  term  does  not  Include  a  health 
service  which  the  Secretary,  upon  applica- 
tion of  a  health  maintenance  organization, 
determines  is  unusual  and  infrequently  pro- 
vided and  not  necessary  for  the  protection 
of  Individual  health  The  Secretary  shall 
publish  In  the  Federal  Register  each  deter- 
mination made  by  him  under  the  preceding 
sentence.". 

ADMINISTRATION    Of    PROGRAM 

Sec  12.  (a)(1)  Subsection  (h)  of  section 
1310  Is  repealed. 

(2)  Subsection  (c)  of  section  1312  Is  re- 
pealed. 

(b)  Section  1306(b)  (2)  is  amended  by  In- 
serting "In  the  case  of  an  application  for 
assistance  under  section  1304,  1305,  or 
1305A,"  before  "he  determines". 

(c)  Section  1306ib)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "In 
determining,  for  purposes  of  paragraph  (2), 
whether  an  applicant  would  be  able  to  com- 
plete a  project  or  undertaking  without  the 
assistance  applied  for,  the  Secretary  shall 
not  consider  any  asset  of  the  applicant  the 
obligation  of  which  for  such  undertaking 
or  project  would  Jeopardize  the  fiscal  sound- 
ness of  the  applicant.". 

PROGRAM  MANAGEMENT  EVALUATION 

Sec  13.  Section  1314  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Comptroller  General  shall  evalu- 
ate the  adequacy  and  effectiveness  of  the 
policies  and  procedures  of  the  Secretary  for^ 
the  management  of  the  grant  and  loan 
programs  established  by  this  title  and  the 
adequacy  of  the  amounts  of  assistance  avail- 
able under  such  programs  and  shall  report 
to  the  Congress  the  results  of  such  evalua- 
tion not  later  than  May  1,  1979.". 
amendments  to  the  social  security  act 
Sec  14.  (a)(1)  Section  1902(a)(4)  of  the 
Social  Security  Act  Is  amended  (A)  by  strik- 
ing out  "and"  at  the  end  of  clause  (A),  and 
(B)  by  Inserting  before  the  semicolon  a 
comma  and  the  following:  "and  (C)  that 
each  State  or  local  officer  or  employee  who 
Is  responsible  for  the  expenditure  of  sub- 
stantial amounts  of  funds  under  the  State 
plan,  each  Individual  who  formerly  was  such 
an  officer  or  employee,  and  each  partner  of 
such  an  officer  or  employee  shall  be  prohibited 
from  committing  any  act.  In  relation  to  any 
activity  under  the  plan,  the  commission  of 
which.  In  connection  with  any  activity  con- 
cerning the  United  States  Government,  by 
an  officer  or  employee  of  the  United  States 
Government,  an  Individual  who  was  such  an 
officer  or  employee,  or  a  partner  of  such  an 
officer  or  employee  is  prohibited  by  section 
207  or  208  of  title  18,  United  States  Code. 

(2)  (A)  Except  as  provided  in  subparagraph 

(B) ,  the  amendments  made  by  paragraph  (1) 

shall  take  effect  one  hundred  and  eighty  days 

after  the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  a  State  plan  for  medical 
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assistance    under    title    XIX    of    the   Social 

Security  Act  which  the  Secretary  determines 
requires  State  legislation  In  order  for  the 
plan  to  meet  the  requirement  added  by  the 
amendments  made  by  paragraph  (1),  such 
amendments  shall  not  apply  with  respect  to 
such  State  plan  before  ninety  days  after  the 
close  of  the  first  regular  session  of  the  State 
le(jlslature  that  begins  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Section  1122  of  the  Social  Security  Act 
Is  amended — 

( 1 )  by  striking  out  "or  health  maintenance 
organization"  each  place  It  occurs, 

(2)  by  striking  out  "or  health  maintenance 
organizations"  each  place  it  occurs,  and 

(3)  by  striking  out  "or  organization,  or  of 
any  facility  of  such  organization,"  in  subsec- 
tion (d) (2). 

(c)  Section  1903(m)  (1)(B)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"shall  be  administered  through  the  Assistant 
Secretary  for  Health  and  in  the  Office  of  the 
Assistant  Secretary  for  Health,  and  the  ad- 
ministration of  such  duties  and  functions". 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

Harlet  O.  Staggers, 
Paul  O.  Rogers. 
David  SATTERriELD, 
Richardson  Preteh, 
James  H.  Scheuer. 
Tim  Lee  Carter, 
James  T.  Brothill, 
Managers  on  the  Part  of  the  House. 
Edward  Kennedy, 
Gaylord  Nelson, 
Claiborne  Pell, 
William  D.  Hathaway, 
Harrison  A.  Williams,  Jr.. 
Richard  3.  Schweiker, 
Jacob  K.  Javits, 
John  Chafee. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2534) 
to  revise  and  extend  the  provisions  of  title 
XIII  of  the  Public  Health  Service  Act  relat- 
ing to  health  maintenance  organizations, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

extension  of  program 
The  Senate  bill  provides  for  extension  of 
authorizations  for  appropriations  of  (36  mil- 
lion for  fiscal  year  1979,  $65  million  for  fis- 
cal year  1980,  and  $70  million  for  fiscal  year 
1981  (section  8). 

The  House  amendment  provides  authoriza- 
tions of  appropriations  of  $25  million  for  fis- 
cal year  1979,  $63  million  for  1980  and  $63 
million  for  1981  (sections  2  and  15) . 

The  conference  substitute  as  a  compromise 
specifies  that  authorizations  of  appropria- 
tions shall  be  available  at  a  level  of  $31  mil- 


lion for  fiscal  year  1979,  $65  million  for  1980 
and  $68  mUUon  for  1981.  Loan  authority  Is 
extended  through  fiscal  year  1981  (section  2) . 


XNITIAI,   development 

The  Senate  bill  amends  section  1304(f)  (2) 
(a)  to  Increase  the  maximum  dollar  limit  for 
Initial  development  project  grants,  contracts, 
and  loan  guarantees  from  $1  million  to  $2 
million  effective  September  30,  1979.  It  also 
deletes  the  provision  of  existing  law  regard- 
ing increased  assistance  for  health  mainte- 
nance organizations  (HMO's)  providing  serv- 
ices in  additional  service  areas  (section  3 
(a)). 

The  House  amendment  modifies  the  sup- 
port available  to  organizations  for  initial  de- 
velopment by  providing  that  an  HMO  would 
continue  to  be  eligible  to  receive  up  to  $1 
million  to  support  its  establishment  and  it 
would  be  eligible  to  receive  up  to  $600,000 
to  support  each  significant  expansion  of 
membership  or  areas  served.  A  grant  awarded 
under  this  section  would  be  available  for  up 
to  three  years  (section  5  (b)  and  (c)). 

The  conference  substitute  conforms  to  the 
Senate  amendment  with  the  added  provision 
that  a  grant  awarded  under  this  section 
would  be  available  for  up  to  three  years  (sec- 
tion 3). 

initial   operating   loans  and  loan 
guarantees 

The  Senate  bill  amends  section  1305(b)  (1) 
to  increase  the  aggregate  dollar  limit  for 
HMO  operating  loans  and  loan  guarantees 
from  $2.5  million  to  $5  million  with  a  sec- 
retarial certification  of  need  required  for  its 
use  prior  to  September  30,  1979.  The  bill  also 
increases  the  amount  of  operating  loans 
which  may  be  dispensed  to  an  HMO  In  any 
one  year  from  $1  million  to  $2  million  with 
similar  restrictions   ( section  3(b)). 

The  House  amendment  expands  the  sup- 
port which  may  be  provided  to  an  HMO  for 
Its  Initial  costs  of  operation  to  an  aggregate 
$4  million.  The  support  would  Include  capi- 
tal costs  such  as  the  costs  of  acquiring  equip- 
ment. In  any  one  year  an  HMO  would  be 
limited  to  $2  million  of  loan  or  loan  guaran- 
tee support.  The  Secretary  is  authorized  to 
take  such  actions  as  he  deems  appropriate 
to  protect  the  interests  of  the  United  States 
In  the  event  of  a  default  on  a  loan  made  or 
guaranteed. 

The  conference  substitute  as  a  compromise 
specifies  that  the  total  amount  available  for 
the  costs  of  operation  would  be  increased  to 
$4.5  million  In  total  and  $2  million  annually, 
to  be  provided  with  the  Secretarial  certifi- 
cation in  the  Senate  bill  during  fiscal  year 
1979.  It  also  Includes  a  provision  related  to 
the  Secretary's  authority  to  protect  the  in- 
terest of  the  United  States  (section  4) . 

LOANS  and  loan  GUARANTEES  FOR  ACQUISTTION 
AND  CONSTRUCTION  OF  AMBULATORY  HEALTH 
CARE  FACILITIES 

The  Senate  bill  adds  a  new  authority  for 
loans  and  loan  guarantees  to  assist  an  HMO 
in  meeting  the  cost  of  equlppln/5,  construct- 
ing, acquiring,  or  renovating  ambulatory  care 
facilities  for  HMO's  and  entities  intending  to 
become  HMO's.  No  dollar  limitation  would 
be  applied  to  the  assistance  to  be  provided 
for  ambulatory  care  facility  under  this  pro- 
vision. (Section  4(a)  and  (b)). 

The  House  amendment  adds  a  new  section 
after  section  1305  to  provide  loans  and  loan 
guarantees  to  qualified  HMO's  for  the  ac- 
quisition and  construction  of  ambulatory 
care  facilities  and  for  the  acquisition  of 
equipment  for  facilities  acquired  or  con- 
structed. The  Secretary  may  make  loans  to 
public  and  non-profit  private  HMO's;  the 
Secretary  may  also  guarantee  the  payment  of 
principal  and  Interest  on  loans  for  private 
HMO's  for  projects  which  serve  medically 
underserved  areas.  The  aggregate  amount  of 
principal  of  loans  made  or  guaranteed  under 
this  section  may  not  exceed  $2.5  million 
(section  0). 


The  conference  substitute  conforms  to  the 
House  amendment  with  a  loan  limitation  of 
$2.5  miUion  for  each  health  care  facility 
(section  5). 

CONTINTnMG  DEVELOPMENT  ASSISTANCE 

The  Senate  bill  contains  a  provision,  not 
included  in  the  House  amendment,  which 
expands  the  purposes  for  which  assistance  for 
initial  development  projects  may  be  made  to 
Include  "improvement  of  services."  Such  as- 
sistance may  be  provided  only  to  entitles 
which  demonstrate  the  capability  of  main- 
taining continued  fiscal  soundness  (sec- 
tion 7). 

The  conference  substitute  as  a  compromise 
specifies  that  initial  development  grants, 
contracts,  and  loan  guarantees  be  provided 
for  expansion  of  services.  Conferees  note 
that  support  under  this  program  should  be 
provided  an  HMO  for  the  addition  of  a  new 
service  being  directly  provided  by  the  HMO 
and  not  for  routine  adjustment  In  services 
(section  6). 

'TRAINING    AND    TECHNICAL    ASSISTANCE 

Training 
The  Senate  bill  creates  a  new  section  which 
requires  the  Secretary  to  establish  a  National 
Health  Maintenance  Organization  Intern 
Program  for  the  purpose  of  training  qualified 
HMO  administrators  and  managerial  per- 
sonnel. The  Secretary  may  award  payments 
for  internships  or  for  the  costs  of  internship 
to: 

(1)  an  individual  with  approved  applica- 
tion; or 

(2)  an  HMO  or  other  entity  which  submits 
and  has  approved  an  application  for  a  grant 
under  this  section.  Payments  to  HMO's  or 
other  entitles  can  be  used  only  to  cover  the 
costs  of  the  Internship  limited  to  such 
amounts  as  the  Secretary  finds  necessary  to 
cover  the  costs  incurred  by  the  HMO  or  other 
entity  under  the  Internship  program.  Pay- 
ments to  Individuals  receiving  training  m 
the  internship  program  are  limited  to  a 
maximum  of  $2,000  per  month,  per  Individ- 
ual, excluding  relocation  costs,  and  the  term 
of  Individual  internship  payments  Is  limited 
to  12  months.  Authorizations  for  the  Na- 
tional HMO  Intern  Program  are  $2  million 
for  fiscal  year  1979;  $2  million  for  fiscal  year 
1980;  $3  mUlion  for  fiscal  year  1981  (section 
9). 

The  House  amendment  creates  a  new  sec- 
tion which  requires  the  Secretary  to  estab- 
lish a  National  Health  Maintenance  orga- 
nization Intern  Program  for  the  purpose  of 
providing  training  to  Individuals  to  become 
administrators  and  medical  directors  of 
health  maintenance  organizations  or  to  as- 
sume other  managerial  positions  with  health 
maintenance  organizations.  The  Secretary 
may  provide  these  internships  directly  or 
may  make  grants  to  or  enter  Into  contracts 
with  health  maintenance  cx'ganlzatlons  and 
other  entitles  to  provide  the  Internships.  The 
program  will  provide  stipends  and  allow- 
ances for  the  recipients  of  the  Internships 
and  grants  and  contracts  to  health  mainte- 
nance organizations  and  other  entitles  for 
the  cost  of  support  services  provided  to  re- 
cipients of  the  Internships  by  the  orga- 
nization or  the  entity.  The  amount  of  any 
payment  to  an  organization  or  an  entity 
shall  be  determined  by  the  Secretary  and 
shall  bear  direct  relationship  to  the  reason- 
able cost  of  the  organization  or  entity  for 
establishing  and  maintaining  the  training 
program.  Funds  for  these  internships  are 
provided  In  the  authorizations  of  appropria- 
tions In  section  1309(a) .  This  provision  shall 
be  efflctlve  for  fiscal  years  on  or  after  Octo- 
ber 1,  1979  (section  10(a) ) . 

The  conference  substitute  conforms  to  the 
House  amendment,  except  that  the  author- 
ization for  the  program  will  begin  In  fiscal 
year  1979  (section  7(a) ) .  The  conferees  note 
that  the  purpose  of  the  training  Is  to  en- 
able the  Individual  who  participates  to  as- 
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•unie  an  admlnlatrative  position  within  »n 
HMO,  or  to  improve  capftbllities  and  skills 
in  their  current  position  with  an  HMO. 
Technical  asaUtance 

The  Senate  bill  amends  section  1307  to 
authorize  the  Secretary  to  make  grants  to 
public  or  nonprofit  private  entitles  and  to 
enter  Into  contracts  with  private  entitles  for 
(1)  the  provision  of  technical  assistance  to 
projects  and  HMO's  and  (2)  assistance  in 
making  determinations  under  sections  1308 
(general  provisions  relating  to  loan  guaran- 
tees and  loans).  1310  (employees  health 
benefit  plan),  and  1312  (regulation  of 
HMO's)  (section  11  (b) ) . 

The  House  amendment  creates  a  new  sec- 
tion which  requires  the  Secretary  to  pro- 
vide directly  or  through  contracts  or  both 
technical  assistance  to  (1)  entitles  engaged 
in  surveys  or  other  activities  to  determine 
the  feasibility  of  developing  and  operating 
or  expanding  the  operation  of  health  main- 
tenance organizations;  (2)  entitles  engaged 
in  the  planning  for  the  Initial  development 
of  health  maintenance  organizations:  (3)  en- 
tities engaged  In  the  initial  development  of 
health  maintenance  organizations  and  (4) 
health  maintenance  organizations  In  connec- 
tion with  their  operation  (section  10). 

The  conference  substitute  requires  the 
Secretary  to  provide  technical  assistance, 
through  grants  to  public  and  nonprofit  priv- 
ate entitles  and  contracts  with  private  en- 
titles, (1)  to  entitles  In  connection  with 
projects  for  which  assistance  Is  being  pro- 
vided under  section  1303  or  1304.  (2)  to  en- 
tities intending  to  become  a  qualified  health 
maintenance  organization  within  the  mean- 
ing of  section  1310(d),  and  (3)  to  health 
maintenance  organizations  (section  7(b)). 

CMPLOTMKNT    MEALTH    BENETTT    PLANS 

Pavroll  deductions  for  HMO  premiums 
The  Senate  bill  requires  each  employer 
participating  In  the  dual  choice  program  re- 
quired under  the  law  to  arrange  for  the 
deduction  of  HMO  premiums  from  an  em- 
ployee's salary  providing  the  employee  con- 
sents to  this  arrangement  and  the  employer 
has  the  demonstrated  capability  of  making 
payroll  deductions  (section  8(a)). 

The  House  amendment  provides  that  each 
employer  which  provides  payroll  deductions 
as  a  means  of  paying  employees'  contribu- 
tions for  health  benefits  or  which  provides  a 
health  benefit  plan  to  which  an  employees' 
contributions  Is  not  required  and  which  Is 
required  to  offer  his  employee  the  option  of 
membership  in  a  qualified  health  mainte- 
nance organization  would  be  required  to  ar- 
range, upon  the  request  of  the  employee  who 
exercises  such  option,  for  the  employee's 
contribution  for  such  membership  to  be  paid 
through  payroll  deductions  (section  7). 

The  conference  substitute  conforms  to  the 
House  amendment:  however,  consent,  and  not 
the  request,  of  an  employee  is  required  (sec- 
tion 8(a) ) . 

Clarifying  amendments  for  dual  choice 

program 
The  Senate  bill  contains  a  provision,  not 
included  in  the  House  amendment,  which 
amends  section  1310  to  clarify  the  distinc- 
tion between  the  two  kinds  of  qualified 
HMO's  an  employer  must  offer  his  employees 
as  an  option  under  the  dual  choice  programs 
If  one  or  more  qualified  HMO's  provides  serv- 
ices in  the  area  In  which  the  employees'  re- 
side (section  e(b)  and  (c) ) . 

The  conference  substitute  conforms  to  the 
Senate  bill  (section  8(b) ) . 

nNANCTAL     DISCLOSlmX:      ENROLLMENT 
PKACTICBS 

Financial  disclosure 
The  Senate  bill  creates  a  new  section  5 
which  requires  each  HMO  to  file  annually 
with  the  Secretary  financial  Information  In 
such  form  as  the  Secretary  may  require  and. 
If  an  organization  Is  related  to  the  HMO  by 


common  ownership  or  control,  a  consoli- 
dated financial  statement  must  be  filed.  The 
financial  Information  to  be  filed  must 
Include: 

( 1 )  Information,  as  required  by  the  Sec- 
retary demonstrating  that  the  HMO  has  a 
fiscally  sound  operation. 

(2)  a  de^prlptlon  of  transactions,  as  speci- 
fied by  the  Secretary,  between  the  HMO  tmd 
a  party  in  Interest.  The  term  "party-in-ln- 
terest"  Is  defined  as :  1 1 )  any  director,  offi- 
cer, employee,  partner,  person  who  Is  di- 
rectly or  Indirectly  the  beneficial  owner  or 
more  than  five  percent  of  the  equity,  or 
person  who  is  the  beneficial  owner  of  a  mort- 
gage, deed  of  trust,  note,  or  other  interest 
secured  by.  and  valuing  more  than  five  per- 
cent of  the  assets  (and  in  the  case  of  a 
HMO  organized  as  a  nonprofit  corporation, 
an  Incorporator  or  member  of  such  corpo- 
ration under  the  applicable  State  corpo- 
ration law)  of  the  HMO: 

(2)  any  entity  In  which  any  director,  offi- 
cer, employee,  partner,  person  who  Is  di- 
rectly or  Indirectly  the  beneficial  owner  of 
more  than  five  percent  of  the  equity,  or 
person  who  Is  the  beneficial  owner  of  a  mort- 
gage, deed  of  trust,  note,  or  other  Interest 
secured  by.  and  valuing  more  than  five  per- 
cent of  the  assets  land  In  the  case  of  an 
HMO  organized  as  a  nonprofit  membership 
corporation,  an  Incorporator  or  member  of 
such  corporation  under  the  applicable  State 
corporation  law)  of  the  HMO: 

(a)  Is  an  officer  or  director; 

(b)  Is  a  partner  i  if  such  entity  Is  orga- 
nized as  a  partnership): 

(c)  has  directly  or  indirectly  a  beneficial 
Interest  of  more  than  five  percent  of  the 
entity;   or 

(d)  has  a  mortgage,  deed  or  trust,  note, 
or  other  Interest  valuing  more  than  five  per- 
cent of  the  assets  of  such  entity: 

(3)  any  person  directly  or  indirectly  con- 
trolling, controlled  by.  or  under  common 
control  with  the  HMO  Each  HMO  must 
make  available  to  Its  enroUees.  upon  rea- 
sonable request,  the  contents  of  Its  annual 
financial  Information  statement.  The  Sec- 
retary must,  as  he  deems  necessary,  conduct 
an  evaluation  of  reported  transactions  be- 
tween HMO's  and  partles-in-lnterest  for  the 
purpose  of  determining  their  adverse  im- 
pact, if  any,  on  the  fiscal  soundness  and 
reasonableness  of  charges  to  the  HMO  The 
reported  transactions  of  at  least  five  HMO's, 
or  If  there  arc  more  than  20  HMO's  report- 
ing such  transactions,  at  least  one-fourth 
shall  be  evaluated.  The  Secretary  must  file 
an  annual  report  to  Congress  which  in- 
cludes: 

(1)  An  enumeration  of  standards  and 
norms  used  to  make  required  evaluations 
under  section  1318; 

(2)  An  assessment  of  the  extent  to  which 
each  HMO  evaluated  by  the  Secretary  con- 
forms to  such  standards  and  norms;  and 

(3)  Any  actions  the  Secretary  considers 
necessary,  under  his  authority  to  regulate 
HMO  activities  under  section  1312.  with  re- 
spect to  those  HMO's  evaluated  under  this 
section. 

Kothing  in  this  section  can  be  construed 
to  give  the  Secretary  the  authority  to  ap- 
prove or  disapprove  the  premium  rates 
charged  by  any  HMO.  Failure  to  file  the 
annual  financial  information  statement 
shall  result  In  being  Ineligible  to  receive  any 
Federal  assistance  under  title  XIII. 

The  House  amendment  amends  section 
1310(d)  to  provide  that  all  qualified  health 
maintenance  organizations  (1)  must  pro- 
vide the  Secretary  with  ownership  and 
related  information,  (2)  must  provide  the 
Secretary  with  assurances  satisfactory  to  the 
Secretary  that  the  terms  of  each  transaction 
between  the  health  maintenance  organiza- 
tion and  a  party  in  interest  will  be  at  least 
as  favorable  to  the  health  maintenance 
organization  as  if  the  transaction  was  be- 


tween the  health  maintenance  organization 
and  a  person  who  was  not  a  party  in  interest, 
and  (3)  must  make  available  to  its  members 
the  information  reported  by  the  organiza- 
tion pursuant  to  (1)  and  (2).  The  ownership 
Information  required  is  identical  to  that  re- 
quired by  sectickn  1124  and  1902(a)  (38)  of 
the  Social  Security  Act  (added  by  Pi.  96- 
142,  the  Medlcare-Medicald  Anti-Fraud  and 
Abuse  Amendments) .  The  related  informa- 
tion which  may  be  required  by  the  Secre- 
tary, at  such  time  as  the  Secretary  shall 
prescribe,  is  Information  ( 1 )  to  demonstrate 
that  the  health  maintenance  organization 
has  a  fiscally  sound  operation  and  (2)  re- 
specting any  transaction  between  the  health 
maintenance  organization  and  a  party  In 
Interest.  The  term  "party  In  Interest"  means 
(1)  a  person  with  an  ownership  or  control 
Interest  (as  defined  In  section  1124(a)  (3)  of 
the  Social  Security  Act )  in  the  health  main- 
tenance organization,  (2)  a  managing  em- 
ployee (as  defined  In  section  1126(b)  of  the 
Social  Security  Act)  of  the  organization.  (3) 
any  entity  with  respect  to  which  an  Individ- 
ual  described  in  (1)  or  (2)  is  a  person  with 
an  ownership  or  control  Interest  (as  so  de- 
fined) or  managing  employee  (as  so  de- 
fined), and  (4)  any  member  of  the  Imme- 
diate family  of  an  Individual  who  Is  a  person 
described  In  (1)  or  (2).  This  section  also 
requires  the  Secretary  to  Include  in  the 
annual  report  required  by  section  1315  a 
summary  of  evaluations  made  of  the  in- 
formation and  a  description  of  any  action 
taken  as  a  result  of  such  evaluation.  The 
section  also  amends  section  1306(b)  to  re- 
quire that  an  application  for  a  grant,  con- 
tract, loan  or  loan  guarantee  under  Title 
XIII  contain  assurances  satisfactory  to  the 
Secretary  that  the  organization  will  comply 
with  the  requirements  added  to  section 
1310(d)  by  section  12  of  the  bill.  The  section 
also  amends  section  1312(a)  to  require  the 
Secretary  to  take  the  actions  authorized  by 
section  1312(b)  if  he  determines  that  an 
entity  which  received  a  grant,  contract,  loan 
or  loan  guarantee  under  Title  XIII  as  a 
health  maintenance  organization  or  which 
was  Included  In  the  health  benefits  plan 
offered  to  employees  pursuant  to  section 
1310(d)   by  this  section  (section  12). 

The  conference  substitute  conforms  to  the 
Senate  bill  with  modifications  in  the  fre- 
quency when  Information  must  be  filed  and 
the  definition  of  "party  In  Interest."  It  also 
Includes  the  Ht>use  requirement  for  the  sub- 
mission of  ownership  information  (section 
9(a)). 

Enrollment  practices 

The  Senate  bill  requires  the  HMO  to  pro- 
vide the  Secretary  with  assurances  satisfac- 
tory to  him  that  no  membership  enrollment 
shall  occur  at  an  individual's  place  of  resi- 
dence (section  2(c) ) . 

The  House  amendment  provides  that  an 
HMO  shall  carry  out  enrollment  of  members 
who  are  entitled  to  medical  assistance  under 
State  plan  approved  under  Title  19  of  the 
Social  Security  Act  In  accordance  with  pro- 
cedures approved  under  regulations  promul- 
gated by  the  Secretary  (section  4(c) ) . 

The  conference  substitute  conforms  to  the 
House  amendment  (section  9(b)). 

ORGANIZATION    REQUIREMENTS 

Erperience  rating  for  students 
The  House  amendment  contains  a  provi- 
sion not  Included  In  the  Senate  bill  which 
modifies  section  1301(b)  by  allowing  the 
HMO  to  provide  services  to  full  time  students 
at  an  accredited  Institution  of  higher  educa- 
tion for  a  payment  that  Is  not  fixed  under  a 
community  rating  system  (section  4(a)). 

The  conference  substitute  conforms  to  the 
House  amendment  (section  10(a)). 
Administrative  arrangements 
The  House  amendment  contains  a  provi- 
sion not  Included  In  the  Senate  bill  which 
requires  that  an  HMO  has  certain  admlnls- 
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tratlve   and   managerial   arreingements   and 
capabilities  (section  4(b) ) . 

The  conference  substitute  as  a  compromise 
specifies  that  an  HMO  shall  have  administra- 
tive and  managerial  arrangements  satisfac- 
tory to  the  Secretary  (section  10(b) ). 

Requirements  for  public  HMO's 

The  House  amendment  contains  a  provi- 
sion, not  included  in  the  Senate  bill,  which 
amends  section  1301(c)  (6)  to  exclude  public 
HMO's  from  the  requirement  that  at  least 
one  third  of  the  membership  of  the  policy- 
making body  of  an  HMO  be  members  of  the 
organization  and  that  the  body  Include  equi- 
table representation  from  medically  under- 
served  populations  served  by  the  organiza- 
tion. Under  the  amendment  a  public  HMO 
must  have  an  advisory  board  which  meets 
these  requirements  and  this  board  may  be 
delegated  policymaking  authority  for  the 
organization  (section  4(d)). 

The  conference  substitute  conforms  to  the 
House  amendment. 
Waiver  of  policymaking  body  requirements 

The  House  amendment  contains  a  provi- 
sion, not  Included  In  the  Senate  bill,  which 
amends  section  1310(d)  to  Include  as  a  quali- 
fied health  maintenance  organization  certain 
entities  which  have  received  a  waiver  of  the 
requirements  of  section  1301  (c)  (6)  and  which 
meet  all  other  requirements  prescribed  by 
section  1301(b)  and  (c)  and  the  reporting 
requirements  prescribed  by  section  1310(d). 
The  Secretary  of  HEW  may.  upon  applica- 
tion, grant  a  waiver  to  such  entities  upon 
such  terms  and  conditions  as  the  Secretary 
may  determine  appropriate.  Entitles  eligible 
to  apply  for  this  waiver  must  notify  the 
Secretary  of  their  intent  to  apply  before  the 
expiration  of  180  days  after  the  date  of  the 
enactment  of  this  bill  and  must  make  their 
application  before  the  expiration  of  18 
months  after  the  enactment  of  this  bill.  An 
entity  which  receives  this  waiver  may  not 
receive  a  grant,  contract,  loan  or  loan  guar- 
antee under  title  XIII.  Entitles  ellelble  to 
apply  for  a  waiver  are  health  maintenance 
organizations  (as  defined  In  regulations  pro- 
mulgated under  section  1122  of  the  Social 
Security  Act  and  In  effect  on  the  day  before 
the  date  of  enactment  of  this  bill)  (1)  which 
are  operated  (but  not  as  a  separate  legal  en- 
tity) either  by  a  commercial  insurance  car- 
rier or  a  nonprofit  carrier  which  provides 
hospital  service  benefits  or  medical  or  sur- 
gical benefits,  or  both.  (2)  with  respect  to 
which  Federal  financial  assistance  has  not 
been  provided  under  Title  xm,  and  (3) 
which  on  January  1,  1974  were  eniraeed  in- 
providing  basic  health  services  (as  defined  in 
regulations  nromulgated  under  section  1122) 
to  the  organization's  members.  As  a  condition 
of  approving  the  entity  as  a  qualified  health 
maintenance  organization,  the  Secretary  may 
alter  the  application  of  section  1310(b)  to 
the  service  area  of  the  entity.  The  Secretary 
may  reoulre  the  health  benefits  olan  of  each 
employer  sublect  to  section  1310(a)  which 
has  at  least  26  emoloyees  resldln"?  in  the 
service  area  of  the  entity  (which  is  the  qual- 
ified health  maintenance  organization)  to 
include  In  their  employee's  health  benefits 
plan  at  least  two  ouallfled  health  mainte- 
nance organizations  which  provide  service  In 
the  same  service  area  In  the  same  manner 
when  at  least  two  such  organizations  are 
willing  to  be  Included  in  the  employee's 
health  benefits  plan  (section  14) . 

The  conference  substitute  conforms  to  the 
Senate  bill. 

REQUIREMENTS  TOR  THE  PROVISION  OT  SEKVICKS 

Physicians'  services 
The  Senate  bill  would  modify  provisions  of 
existing  law  and  limit  contracting  for  health 
services  by  the  health  maintenance  organiza- 
tion only  to  phvslclan  services  and  not  to  the 
services  of  all  health  professional  services.  It 
provides  that  an  HMO,  can  not,  in  any  of  its 


fiscal  years  after  the  end  of  its  fourth  fiscal 
year  of  operation,  enter  into  contracts  with 
physicians  other  than  members  of  staff,  med- 
ical groups  or  individual  practice  associations 
(IPA's) ,  if  amounts  paid  for  contract  physi- 
cian services  exceed  15  percent  of  the  total 
estimated  amount  to  be  paid  by  an  HMO  to 
physicians  for  the  provision  of  physician 
services,  or  30  percent  of  such  amounts  if  the 
HMO  principally  serves  a  rural  area.  The  bill 
also  specifies  that  an  HMO  may.  during  the 
36  month  period  beginning  with  the  month 
following  the  month  in  which  the  HMO  be- 
comes qualified,  provide  physician  services 
through  an  entity  which  would  be  a  medical 
group  except  for  certain  requirements  in  law 
defining  the  amount  of  time  the  group  has 
to  devote  to  delivering  services  to  HMO  mem- 
bers (section  2(a)). 

The  House  amendment  would  allow  an 
HMO  up  to  five  years  to  reduce  its  reliance 
on  contracts  with  physicians  other  than  staff 
physicians  or  those  who  are  not  in  medical 
groups  or  individual  practice  associations. 
At  any  time  the  amount  paid  to  such  phy- 
sicians could  not  exceed  50  percent  of  the 
total  amount  paid  for  services  of  physicians 
and  in  the  fifth  and  succeeding  years  the 
amount  could  not  exceed  the  15  percent  (30 
percent  in  rural  areas) .  The  amendment 
specifies  that  an  HMO  may.  during  a  48th 
month  period,  beeinnlng  with  the  month  fol- 
lowing qualification,  provide  physician  serv- 
ices throueh  an  entity  which  would  be  a 
medical  group  except  for  certain  require- 
ments In  the  law  defining  the  amount  of 
time  the  eroun  has  to  vote  to  delivering  serv- 
ices to  HMO  members  (section  3(b) ) . 

The  conference  substitute  conforms  to  the 
Senate  bill;  however.  It  contains  the  pro- 
vision In  the  House  amendment  which  would 
allow  an  HMO  up  to  48  months  to  use  medi- 
cal groups  that  do  not  meet  the  require- 
ments defining  the  amount  of  time  the  group 
has  to  devote  to  dellverine;  services  to  HMO 
members.  The  conferees  Intend  that  the  Sec- 
retary In  reviewing  the  application  of  an 
entity  for  qualification  as  a  health  mainte- 
nance organization  carefully  consider  that 
organization's  abllltv  to  reduce  Its  reliance 
on  contracting  for  physician  services  In  other 
than  the  manner  prescribed  by  law  within 
its  first  four  fiscal  years  (section  11(a)). 
Workmen's  compensation  and  other 
insurance 

The  Senate  bill  amends  section  1301  to  au- 
thorize reasonable  limitations  and  exclusions 
with  respect  to  benefits  and  the  financial 
liability  for  care  for  Illness,  injury  or  condi- 
tions covered  by  a  workmen's  compensation 
statute.  (Section  6). 

The  House  amendment  amends  section 
1301(b)  (1)  to  permit  the  HMO  to  seek  reim- 
bursement for  the  cost  of  services  provided 
to  a  member  who  is  entitled  to  benefits  un- 
der a  workmen's  comoensatlon  law  or  an  In- 
surance policy  (section  3(b)  ) . 

The  conference  substitute  conforms  to  the 
House  amendment  (section  11(b)). 
Services  provided  by  other  than  the  HMO 

The  Senate  bill  specifies  that  HMO  mem- 
bers will  be  reimbursed  by  the  HMO  for  ex- 
penses incurred  in  securing  emergency  health 
services  not  provided  by  the  HMO  if  it  was 
medically  necessary  that  those  services  be 
provided  before  the  member  could  secure 
them  through  the  HMO  (section  2(b)). 

The  House  amendment  amends  section 
1301(b)  (4)  by  removing  the  financial  respon- 
sibility of  an  HMO  for  services  provided  by 
another  organization  to  a  member  of  the 
HMO  if  the  member  Intentionally  left  the 
area  served  by  the  HMO  for  the  purpose  of 
securing  those  services  (section  3(c)). 

The  conference  substitute  as  a  compromise 
specifies  that  a  member  of  an  HMO  shall  be 
reimbursed  by  the  organization  for  his  ex- 
penses In  securing  basic  health  services  other 
than  through  the  organizations  If  services 
were   medically   necessary   and   Immediately 


required  because  of  unforeseen  illness.  In- 
Jury  or  condition  (section  11(c)). 

Limitation  and  exclusion  of  benefits 

The  Senate  bill  amends  section  1301(b)  to 
authorize  reasonable  limitations  and  exclu- 
sions with  respect  to  the  services  which 
HMO's  are  not  able  to  deliver  because  of 
natural  disasters,  war  or  insurrection 
(section  5) . 

The  House  amendment  provides  that  a 
hesilth  maintenance  organization  is  only  re- 
quired to  make  a  good  faith  effort  to  pro- 
vide health  services  in  the  event  that  major 
disaster,  war,  riot,  civil  insurrection,  or  any 
other  event  not  reasonably  within  the  con- 
trol of  the  HMO  results  in  the  facilities,  per- 
sonnel, or  financial  resources  of  the  HMO 
not  being  available  to  provide  or  arrange  tor 
the  provision  of  health  services  to  members 
(section  3(d) ). 

The  conference  substitute  conforms  to  the 
House  amendment:  however,  the  provision 
would  be  limited  to  natural  disaster,  war, 
riot,  civil  insurrection  or  any  other  similar 
event  not  within  the  control  of  the  HMO 
(section  11(d)).  The  conferees  note  that 
labor  disputes  are  not  Intended  to  be  in- 
cluded in  the  limitations  and  exclusions 
under  this  provision. 

Unusual  and  infrequent  services 

The  Senate  bill  would  allow  an  HMO  to 
exclude  benefits  with  respect  to  unusual  and 
infrequent  medical  services  or  procedures 
not  necessary  to  protect  the  health  of  the 
member  (section  5) . 

The  House  amendment  provides  that  an 
HMO  Is  not  required  to  provide  services 
which  the  Secretary  determines,  upon  the 
application  of  an  HMO.  to  be  unusual  or  in- 
frequently provided  and  are  not  necessary 
for  the  protection  of  individual  health 
(section  3(e)). 

The  conference  substitute  conforms  to  the 
House  amendments   (section  11(e)). 

ADMINISTSATION    OF   PROGRAM 

Program   organization 

The  Senate  bill  repeals  section  1310(h) 
which  provides  that  the  duties  and  functions 
of  the  Secretary  In  making  determinations 
as  to  whether  an  organization  Is  a  qualified 
HMO  shall  be  administered  through  the  As- 
sistant Secretary  for  Health  In  the  Office  of 
the  Assistant  Secretary  for  Health  and  the 
administration  of  such  duties  and  functions 
shall  be  Integrated  with  the  administration 
of  section  1312(a),  and  1312(c)  which  pro- 
vides that  the  Secretary,  acting  through  the 
Assistant  Secretary  of  Health,  shall  admin- 
ister sections  1312(a)  and  1312(b)  In  the 
Office  of  the  Assistant  Secretary  for  Health 
(section  11  (c)  and  (d)). 

The  House  amendment  repeals  section 
1312(c)  and  amends  section  1310(h)  to  delete 
the  requirement  that  the  qualification  and 
compliance  functions  be  located  in  the  Office 
of  the  Assistant  Secretary  for  HeiJth  (section 
11(a)  and  (b)). 

The  conference  substitute  conforms  to  the 
Senate  bill  (section  12(a) ) . 

Application  requirement 

The  Senate  bill  repeals  section  1306(b)  (2) 
which  provides  that  the  Secretary  may  not 
approve  an  application  for  a  grant,  contract, 
loan,  or  loan  guarantee  under  this  title  un- 
less he  determines  that  the  applicant  making 
the  application  would  not  be  able  to  com- 
plete the  project  or  undertaking  for  which 
the  application  is  submitted  without  the  as- 
sistance requested  (section  11  (a) ) . 

The  House  amendment  would  allow  grants 
and  contracts  for  HMO  feasibility  studies 
regardless  of  the  financial  position  of  the 
applicant:  all  other  support  would  be  pro- 
vided to  organizations  only  If  the  applicant 
would  not  be  able  to  complete  the  project 
without  Federal  assistance  (section  5(a)). 

The  conference  substitute  as  a  compromise 
conforms  to  the  House  amendment  and  in 
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addition  amends  section  1306(b)  by  provid- 
ing that  the  Secretary.  In  determining  for 
purpoMs  of  section  1306(b)(2)  whether  an 
applicant  would  be  able  to  complete  a  protect 
or  iindertaking  without  the  assistance  applied 
for,  will  not  consider  any  asset  of  the  appli- 
cant the  obligation  of  which  for  such  under- 
taking or  project  would  Jeopardize  the  fiscal 
soundness  of  the  applicant.  The  additional 
sentence  clarifies  that  in  approving  applica- 
tions for  grants,  contracts,  loans,  and  loan 
guarantees  under  sections  1304  and  1305.  the 
Secretary  may  not  require  an  applicant  to 
xise  all  available  assets  for  the  project  If  that 
requirement  would  jeopardize  the  fiscal 
soundness  of  the  applicant  (section  12(b) 
and  (c) ). 

PROCXAM    MANAGEMENT    EVALUATION 

The  Senate  bill  requires  the  Comptroller 
Qeneral  to  evaluate  the  adequacy  and  effec- 
tiveness of  the  policies  and  procedures  for 
the  management  of  the  grant  and  loan  pro- 
grams In  Title  XIII  and  the  adequacy  of  the 
amount  of  assistance  available  under  Title 
XIII  and  to  report  to  the  Congress  the  results 
of  the  evaluation  not  later  than  May  1.  1979 
(section  12). 

The  Rouse  amendment  has  no  similar  pro- 
vision. 

The  conference  substitute  conforms  to  the 
Senate  bill  (section  13). 

AMENDMENTS  TO  THE  SOCIAL  SECURITY  ACT 

Conflict  of  interest 

The  House  amendment  contains  a  provi- 
sion not  Included  In  the  Senate  bill,  which 
extends  the  prohibitions  of  sections  207  and 
208  of  title  18.  United  SUtes  Code,  State  or 
local  offlcers  or  employees  who  are  responsi- 
ble for  the  expenditure  of  substantial 
amounts  of  Medicaid  funds,  to  each  Indi- 
vidual who  formerly  was  such  an  officer  or 
employee  and  to  each  partner  of  such  an 
officer  or  employee,   (section   I3ia)). 

The  conference  substitute  conforms  to  the 
House   amendment    (section   I4ia)) 
Section  1122  review 

Section  1123  of  the  Social  Security  Act 
provides  for  review  by  State  Health  Plan- 
ning Agencies  of  capital  expenditures  pro- 
posed to  be  made  by  health  care  facilities 
(such  as  hospitals  and  nursing  homes)  and 
health  maintenance  organizations  The  cov- 
erage of  health  maintenance  organizations 
Inch'des  its  establishment  and  the  develop- 
ment of  its  outpatient  facilities  and  services. 

The  House  amendment  contains  a  provi- 
sion not  Included  in  the  Senate  bill,  which 
amends  section  1123  to  provide  that  the  es- 
tablishment of  an  HMO  will  not  be  covered 
and  that  the  development  of  outpatient 
facilities  and  services  will  be  covered  only 
to  the  extent  that  a  health  care  facility 
would  be  covered  for  the  same  activity  (sec- 
tion 13(b)). 

The  conference  substitute  conforms  to  the 
House  amendment  so  that  HMOs  will  be 
covered  equally  with  other  health  care  facili- 
ties (section  14(b) ). 

Conforming  arnendments 
The  House  amendment  contains  a  provi- 
sion, not  included  In  the  Senate  bill,  which 
makes  conforming  changes  in  section  1903 
(M)  (1)  (B)  of  the  Social  Security  Act  regard- 
ing the  administration  of  the  HMO  program 
within  HEW  (section  13(c) ) . 

The  conference  substitute  conforms  to  the 
House   amendment    (section    14(c)) 

rUNDlNO  tJNDER  OTHER  AUTHORITIES  FOR  THE 
PROVISION  or  HEALTH  SERVICES  ON  A  PRE- 
PAID BASIS 

Section  1313  of  the  Public  Health  Service 
Act  limits  to  title  XIII  the  source  of  funding 
for  health  maintenance  organizations  and 
other  entitles  which  provide,  directly  or  in- 


directly, health  services  to  a  defined  popula- 
tion on  a  prepaid  basis. 

The  House  amendment  contains  a  provi- 
sion not  Included  In  the  Senate  bill,  which 
provides  that  section  1313  does  not  prohibit 
the  use  of  funds  appropriated  under  section 
319  or  330  of  the  Public  Health  Service  Act 
for  grants  to  an  entity,  other  than  a  health 
maintenance  organization,  for  the  planning 
and  development  of  health  services  to  be 
provided  on  a  prepaid  basLs  or  for  the  provi- 
sion of  health  services  on  a  prepaid  basis 
1  section  8) 

The  conference  substitute  conforms  to  the 
Senate  bill 
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CONFERENCE  REPORT  ON  S.  2416. 
NURSE  TRAINING  AMENDMENTS 
OF  1978 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  2416)  to  amend  title 
VIII  of  the  Public  Health  Service  Act  to 
extend  for  2  fiscal  years  the  program  of 
assistance  for  nurse  trjiining : 

Conference  Report   (H.  Rept.  No.  96-1785) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2416)  to  amend  title  VIII  of  the  Public 
Health  Service  Act  to  extend  for  2  fiscal  years 
the  program  of  assistance  for  nurse  training 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

TITLE  I— NURSE  TRAINING 

Sec.  101.  (a)  This  Act  may  be  cited  as  the 
"Nurse  Training  Amendments  of   1978". 

(b)  Whenever  In  this  Act  (other  than  sec- 
tion 204)  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Public 
Health  Service  Act. 

Sec.  102.  Section  801  (relating  to  author- 
izations for  construction  grants)  Is  amended 
by  Inserting  after  "for  fiscal  year  1978"  the 
following:  "and  for  each  of  the  next  two  fis- 
cal years". 

Sec.  103.  (a)  Subsections  (a)  and  (b)  of 
section  805  (relating  to  loan  guarantees  and 
interest  subsidies)  are  each  amended  by 
striking  out  "1978"  and  inserting  in  lieu 
thereof  "1980". 

(b)  Subsection  (e)  of  such  section  is 
amended  by  Inserting  after  "In  fiscal  year 
1978"  the  following:  "and  in  each  of  the 
next  two  fiscal  years". 


Sec.  104.  Subsection  (f)  of  section  810  (re- 
lating to  capitation  grants)  is  amended  by 
Inserting  after  "fiscal  year  1978"  the  follow- 
ing: "and  for  each  of  the  next  two  fiscal 
years". 

Sec  105.  The  first  sentence  of  subsection 
(d)  of  section  820  (relating  to  special  proj- 
ect grants  and  contracts)  is  amended  by 
striking  out  "and"  after  "1977."  and  by  in- 
serting before  the  period  the  following:  ", 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  $20,000,000  for  the  fis- 
cal year  ending  September  30,  1980". 

Sec.  106.  Subsection  (b)  of  section  821 
(relating  to  sulvanced  nurse  training  pro- 
grams) is  amended  by  Inserting  after  "for 
fiscal  year  1978"  the  following;  "and  for  each 
of  the  next  two  fiscal  years". 

Sec.  107.  Subsection  (e)  of  section  822 
(relating  to  nurse  practitioner  programs)  is 
amended  by  striking  out  "for  fiscal  year 
1978"  and  Inserting  In  lieu  thereof  "for  the 
fiscal  year  ending  September  30,  1978,  and 
for  each  of  the  next  two  fiscal  years". 

Sec  108.  Subsection  ib)  of  section  830  (re- 
lating to  tralneeshlps)  is  amended  by  insert- 
ing before  the  period  "and  for  each  of  the 
next  two  fiscal  years". 

Sec.  109.  (a)  Subsection  (b)(4)  of  section 
835  (relating  to  loan  agreements)  is  amended   t 
by  striking  out  "1978"  and  inserting  in  lieu 
thereof  "1980". 

(b)  Section  837  (relating  to  authorizations 
for  student  loan  funds)  Is  amended  (1)  by 
Inserting  before  the  period  In  the  first  sen- 
tence "and  for  each  of  the  next  two  fiscal 
years".  (2)  by  striking  out  "fiscal  year  1979 
and  inserting  in  lieu  thereof  "the  fiscal  year 
ending  September  30.  1981".  and  (3)  by  strik- 
ing out  "October  1.  1978  '  and  Inserting  in 
lieu  thereof  "October  1.  1980". 

(c)(1)  Subsection  (a)  of  section  839  (re- 
lating to  distribution  of  assets)  Is  amended 
by  striking  out  "September  30.  1980,  and  not 
later  than  September  30,  1977"  and  inserting 
In  lieu  thereof  "September  30,  1981,  and  not 
later  than  December  30,  1983". 

(2)  Paragraph  (1)  of  such  subsection  Is 
amended  by  striking  out  "1980"  and  insert- 
ing in  lieu  thereof  "1983". 

(3i  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "1980"  each  place 
It  occurs  and  Inserting  In  lieu  thereof  "1983". 

Sec  no.  (a)  Subsection  (b)  of  section  845 
(relating  to  scholarship  grants)  is  amended 
( 1 )  by  striking  out  "next  two  fiscal  years"  In 
the  first  sentence  and  Inserting  In  lieu  there- 
of "next  four  fiscal  years",  (2)  by  striking 
out  "1979"  and  Inserting  In  lieu  thereof 
"1981",  and  (3)  by  striking  out  "1978"  and 
inserting  in  lieu  thereof  '1980". 

(b)  Subsection  (c)(1)  of  such  section  is 
amended  ( 1 )  by  striking  out  "next  two  fiscal 
years"  In  subparagraph  (A)  and  Inserting  In 
lieu  thereof  "next  four  fiscal  years".  (2)  by 
striking  out  "1978"  In  subparagraph  (B)  and 
Inserting  in  lieu  thereof  "1980",  and  (3)  by 
striking  out  "1979"  In  such  subparagraph  and 
Inserting  In  lieu  thereof  "1981". 

Sec.  111.  Subpart  I  of  part  B  of  title  VIII 
(relating  to  tralneeshlps)  Is  amended  by 
adding  after  section  830  the  following  new 
section: 

"traineeships  for  training  of  nurse 
anesthetists 

"Sec  831.  (a)  (1)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  insti- 
tutions to  cover  the  costs  of  tralneeshlps  for 
the  training,  in  programs  which  meet  such 
requirements  as  the  Secretp'y  shall  by  regu- 
lation prescribe  and  which  are  accredited  by 
an  entity  or  entitles  designated  by  the  Com- 
missioner of  Education,  of  licensed,  regis- 
tered nurses  to  be  nurse  anesthetists. 

"(2)   Payments  to  Institutions  under  this 


October  13,  1978 


CONGRESSIONAL  RECORD— HOUSE 


OvSFSrSf 


subsection  may  be  made  in  advance  or  by 
way  of  reimbursement,  and  at  such  Intervals 
and  on  such  conditions,  as  the  Secretary 
finds  necessary.  Such  payments  may  be  used 
only  for  tralneeshlps  and  shall  be  limited 
to  such  amounts  as  the  Secretary  finds  neces- 
sary to  cover  the  costs  of  tuition  and  fees, 
and  a  stipend  and  allowances  (Including 
travel  and  subsistence  expenses)  for  the 
trainees. 

"(b)  For  the  purpose  of  making  grants 
under  subsection  (a),  there  are  authorized 
to  be  appropriated  $2,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $3,000,- 
000  for  the  fiscal  year  ending  September  30, 
1980.". 

Sec  112.  Section  836(b)(3)  (relating  to 
student  loans)  is  amended  (1)  by  inserting 
after  "(3)"  the  following:  "in  the  case  of 
a  student  who  received  such  a  loan  before 
the  date  of  enactment  of  the  Nurse  Training 
Amendments  of  1978,",  and  (2)  by  striking 
out  "any  such  loan"  and  Inserting  in  lieu 
thereof  "any  such  loan  made  before  such 
date". 

Sec.  113.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  ar- 
range, in  accordance  with  subsection  (b) , 
for  the  conduct  of  a  study  to  determine  the 
need  to  continue  a  specific  program  of  Fed- 
eral financial  support  for  nursing  education, 
taking  into  account — 

(1)  the  need  for  nurses  under  the  present 
health  care  delivery  system  and  under  that 
system  as  it  may  be  changed  by  the  enact- 
ment of  legislation  for  national  health  In- 
surance, 

(2)  the  cost  of  nursing  education,  and 

(3)  the  availability  of  other  sources  of 
support  for  nursing  education,  including  sup- 
port under  general  programs  of  Federal  fi- 
nancial support  for  postseconday  education, 
under  State  and  other  public  programs,  and 
from   private  sources. 

(b)(1)  The  Secretary  shall  first  request 
the  National  Academy  of  Sciences  (herein- 
after in  this  section  referred  to  as  the  "Acad- 
emy"); acting  through  the  Institute  of 
Medicine,  to  conduct  the  study,  required 
by  subsection  (a),  under  an  arrangement 
whereby  the  actual  expenses  incurred  by 
the  Academy  directly  related  to  the  con- 
duct of  such  atiidy  will  be  oald  bv  the  Secre- 
tary. If  the  Academy  agrees  to  such  request, 
the  Secretarv  shall  enter  Into  such  an  agree- 
ment with  the  Academy. 

(2)  In  the  Academy  declines  the  Secre- 
tary's request  to  conduct  such  study  under 
such  an  arrangement,  then  the  Secretary 
shall  enter  into  a  similar  arrangement  wl£h 
another  aoprooriate  nubile  or  nonoroflt  pri- 
vate   entity    to    conduct    such   study. 

(3)  Upon  completion  of  the  study,  the 
entity  conducting  the  study  shall  report 
the  results  of  it  to  the  Secretarv  and  shall 
Include  in  such  report  any  recommendations 
for  legislation  which  the  entity  determines 
are  appropriate. 

(4)  Any  arrangement  entered  Into  under 
paragraph  fl)  or  (2)  of  this  subsection  for 
the  conduct  of  a  study  shall  renuire  that 
such  study  be  completed  and  reports  thereon 
be  submitted  within  such  period  as  the 
Secretary  may  require  to  meet  the  require- 
ments of  subsection  (c) . 

fc)  Not  later  than  October  1,  1979,  the 
Secretary  shall  report  to  the  Committee  on 
Human  Resources  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  the 
results  of  the  study  conducted  pursuant  to 
subsection  (a)  together  with  such  recom- 
mendations for  legislation  as  the  Secretary 
determines  are  appropriate. 
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(d)  The  authority  of  the  Secretary  to  en- 
ter into  any  contract  for  the  conduct  of 
the  study  under  this  section  shall  be  effective 

(1)  only  on  and  after  October  1,  1978,  and 

(2)  for  any  fiscal  year  only  to  such  extent  or 
in  such  amounts  as  are  provided  In  advance 
In  appropriation  Acts. 

TITLE  II— OTHER  HEALTH  PROFESSIONS 
PROGRAMS 
Sec.  201.  Section  729(a)   (relating  to  limits 
on    Federal    loan    Insurance    and    Insured 
loans)  Is  amended — 

(1)  by  Inserting  before  the  period  in  the 
first  sentence  a  comma  and  the  following: 
"except  that  In  the  case  of  loans  to  students 
in  schools  of  medicine,  osteopathy,  and 
dentistry,  the  Secretary  may  increase  the 
total  of  such  loans  which  may  be  covered 
by  Federal  loan  Insurance  to  $15,000  if 
he  determines  that  the  costs  of  education 
at  such  schools  requires  such  increase";  and 

(2)  by  Inserting  before  the  period  in  the 
second  sentence  a  conuna  and  the  follow- 
ing: "except  that  the  Secretary  may  in- 
crease such  amount  for  borrowers  who  are 
or  were  students  in  schools  of  medicine, 
osteopathy,  and  dentistry  to  $60,000  If  he 
determines  that  the  costs  of  education  at 
such  schools  requires  such  increase" 

Sec.  202.  Section  762(b)  (5)  (A)  (relating  to 
service  requirements  for  National  Health 
Service  Corps  scholarships)  is  amended  by 
striking  out  "(not  to  exceed  three  years)" 
and  inserting  in  lieu  thereof  "(not  to  ex- 
ceed three  years  or  such  greater  period  as  the 
Secretary,  consistent  with  the  needs  of  the 
Corps,  may  authorize)". 

Sec.  203.  Section  781(c)  (relating  to  re- 
quirements for  participation  of  schools  in 
area  health  education  center  programs)  is 
amended  by  adding  after  and  below  para- 
graph (4)  the  following : 
"The  requirement  of  paragraph  (3)  shall  not 
apply  to  a  medical  or  osteopathic  school 
participating  in  an  area  health  education 
center  program  If  another  such  school  par- 
ticipating in  the  same  program  meets  the  re- 
quirement of  that  paragraph.". 

Sec.  204.  Section  802(a)  of  the  Health 
Professions  Educational  Assistance  Act  of 
1976  (relating  to  transitional  provisions  on 
area  health  education  centers)  Is  amended — 

(1)  by  striking  out  "for  the  next  fiscal 
year"  and  inserting  in  lieu  thereof  "for  the 
next  three  fiscal ,  ears"; 

(2)  by  striking  out  "no  payment  shall  be 
made  to  an  entity  under  such  a  contract" 
and  inserting  in  lieu  thereof  "no  payment 
under  such  a  contract  shall  be  made  to  an 
entity  which  had  not  first  entered  into  such 
a  contract  before  October  12,  1976,  (1)"; 
and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following;  ",  or  (2)  for  any 
fiscal  year  beginning  after  September  30, 
1979". 

Sec.  205.  For  the  purpose  of  awarding 
grants  under  section  748  of  the  Public 
Health  Service  Act  for  the  fiscal  year  ending 
September  30,  1978,  to  any  school  of  public 
health  or  other  institution,  the  Secretary  of 
Health,  Education,  and  Welfare  shall  con- 
sider an  individual  who  received  a  trainee- 
ship  under  section  312  of  such  Act  (as  in 
effect  on  September  30,  1977)  for  the  school 
year  1977-78  and  who  is  enrolled  in  such 
school  or  institution  In  the  school  year  with 
respect  to  which  the  grant  under  such  sec- 
tion 748  Is  to  be  made  to  be  an  individual 
described  in  subsection  (b)(3)  of  such 
section. 

Sec.  206.  Subparagraph  (B)  of  section  788 
(e)  (2)  is  amended  by  striking  out  "$5,000,- 
000"  and  inserting  in  lieu  thereof  "$10,000,- 
000". 


And  the  House  agree  to  the  same. 
Haslet  O.  Stasciss, 
Pattl  G.  Rogxiu, 

b&VID    E.    SATTXariKLO, 

BicHAaosoN  Pamx, 
Jakes  H.  Schzttek, 
Tnc  Ixx  CAETnt, 
James  T.  Beothhx, 
Marmgeri  on  the  Part  of  the  Hoiue. 
Edwaso  Kennedy, 
OATXoao  Nelson, 
Claiborne  Pell, 
WiLUAlf  D.  Hatbawat. 
Hakkison  A.  WilliamA,  Jr., 

RiCBAKD    S.    SCHWEIK^, 

Jacob  K.  Javtts, 
John  Chafee, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  or  Contebence 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bUl  (S.  2416) 
to  amend  title  vni  of  the  Public  Health 
Service  Act  to  extend  for  two  fiscal  years 
the  program  of  assistance  for  nurse  training, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report; 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

FINANCIAL    distress    GRANTS    FOB     HEALTH 
professions   SCHOOLS 

The  Senate-passed  bill  contained  a  provi- 
sion, not  included  in  the  House  amendment, 
which  amended  section  788(e)  (2)  (B)  of  the 
Public  Health  Service  Act  (hereinafter  re- 
ferred to  as  "the  Act")  relating  to  the  maxi- 
mum amount  of  funds  authorized  under  sec- 
tion 788(e)(1)  which  may  be  obligated  for 
financial  distress  grants  for  schools  of  the 
health  professions.  The  Senate  provision  In- 
creased the  amount  from  $5  million  to  $10 
million  in  each  of  fiscal  years  1978  and  1979. 

The  conference  substitute  conforms  to  the 
Senate-passed  bill  except  that  the  increase 
in  the  allocation  would  also  apply  In  fiscal 
year  1980. 

traineeships    FOR    TRAINING    OF   NUBSE 
ANESTHETISTS 

The  House  amendment  contained  a  pro- 
vision, not  included  in  the  Senate-passed 
bill,  which  added  a  new  section  831  to  the 
Act  authorizing  the  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  referred 
to  as  the  "Secretary")  to  make  grants  to 
cover  the  costs  of  traineeships  for  the  train- 
ing of  nurse  anesthetists. 

The  conference  substitute  conforms  to  the 
House  amendment. 

The  managers  recognize  the  current  need 
for  providing  support  for  the  training  of 
nurse  anesthetists.  However,  adoption  of  this 
grant  program  at  this  time  Is  Intended  to 
serve  only  as  a  short-term  mechanism  for 
the  provision  of  financial  assistance  to  these 
health  practitioners.  In  two  years,  when  this 
bill  expires,  it  Is  the  managers'  Intent  that 
this  grant  program  be  subjected  to  the  sama 
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review   and   poulble  revision   as  all   other 
nurM  training  authorities. 

STTTOT      or      riDEXAL      SUPPORT      FOR      NT7R8ING 
EDTTCATION 

The  House  amendment  contained  a  pro- 
vision, not  Included  In  the  Senate-passed 
bill,  which  required  the  Secretary  to  ar- 
range for  a  study  to  determine  the  need  to 
continue  a  specific  program  of  federal  finan- 
cial support  for  nursing  education.  The  Sec- 
retary was  first  to  request  that  the  National 
Academy  of  Sciences,  acting  through  the 
Institute  of  Medicine,  undertake  the  study. 
If  the  Academy  declined  the  request,  the 
Secretary  was  to  enter  Into  a  similar  arrange- 
ment with  another  appropriate  public  or 
nonprofit  private  entity  to  conduct  the 
study.  The  results  of  the  study  were  to  be 
submitted  to  the  Secretary  who  would  re- 
port such  resxUts  together  with  any  recom- 
mendations for  legislation  which  he  de- 
termined were  appropriate  to  the  Senate 
Committee  on  Human  Resources  and  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  by  October  1.  1979 

The  conference  substitute  conforms  to 
the  House  amendment  except  that  the  re- 
sults of  the  study  undertaken  by  the  Na- 
tional Academy  of  Sciences  (for  other  entity 
In  the  event  the  Academy  refuses  the  Secre- 
tary's requests)  are  to  include  such  recom- 
mendations for  legislation  as  are  determined 
to  be  appropriate. 

The  managers  are  aware  that  studies  on 
this  same  issue  are  currently  under  way 
In  both  HEW  and  within  the  nursing  profes- 
sion. The  purpose  for  authorizing  yet  an- 
other study  stems  from  the  managers'  aware- 
ness of  the  long-atandlng— and  thus  far 
unresolved— controversy  between  the  nurs- 
ing profession  and  the  Department  of  HEW 
over  the  need  for  federal  support  of  nursing 
education  programs.  While  all  available  data 
and  recommendations  regarding  possible 
revisions  to  the  Nurse  Training  Act  au- 
thorities '-•111  be  considered  when  thU  legis- 
lation expires,  this  Independent  study  will 
be  a  particularly  valuable  source  of  Informa- 
tion as  It  represents  an  obtectlve  assessment 
of  the  problem.  The  results  of  this  study 
should  be  of  enormous  value  to  the  Con- 
gress during  consideration  of  the  nurse 
training  authorities  In  the  9flth  Congress. 

It  Is  the  manaeers'  Intent  that  the  nego- 
tiations surrounding  the  formal  aereement 
between  the  Secretary  and  the  Academy  (or 
other  entity,  in  the  event  the  Academy  de- 
clines the  Secretary's  request)  not  be  pro- 
tracted. In  vlevr  of  the  short  time  frame 
within  which  assessment  must  be  comnieted 
the  conferees  expect  the  agreement  to  be  for- 
malized within  60  days  from  the  date  of 
enactment  of  the  proposed  legislation  and 
would  urge  the  two  parties  to  reach  agree- 
ment within  a  month  of  the  date  of  en- 
actment. 

AOTHORBSATIONS     FOR     TH«     NATIONAL     HBALTH 
SERVICE   CORPS 

The  House  amendment  contained  a  pro- 
vision not  included  In  the  Senate-passed  bill 
which  would  have  Increased  the  authoriza- 
tion of  appropriations  under  section  338  of 
the  Act  for  the  National  Health  Service  Corps 
program  from  »57  million  to  $63  million  for 
fiscal  year  197B. 

The  conference  substitute  conforms  to  the 
Senate-passed  bill. 

HEALTH       PROPRSSIONS       GUARANTEED       STtJDENT 
LOAN  PROGRAM 

The  House  amendment  contained  three 
amendmenu  to  the  health  professions  guar- 
anteed student  loan  program  M'nd*'  Part  c 
of  title  Vn  of  the  Act),  not  Included  In  the 
Senate-passed  bill.  First,  the  House  amend- 
ment authorized  the  Secretary  to  Increase  the 
maximum   annual    loan   to  a  student   In   a 


school  of  medicine,  osteopathy,  or  dentistry 
which  could  be  guaranteed  under  the  pro- 
gram from  tlO.OOO  to  HO.OOO.  If  the  Secre- 
tary determined  that  the  cost  of  education 
at  such  schools  required  such  an  increase. 
Second,  the  House  amendment  authorized 
the  Secretary  to  Increase  the  total  amount 
such  students  could  borrow  under  the  pro- 
gram from  $60,000  to  (60,000. 

The  conference  substitute  conforms  to  the 
House  amendment. 

Third,  the  House  amendment  amended  the 
provision  which  limits  the  number  of  stu- 
dents In  a  school  who  could  participate  in 
the  program  to  not  more  than  50  percent  In 
each  class,  to  provide  that  not  more  than  50 
percent  of  the  students  enrolled  in  the  school 
would  be  eligible  to  participate. 

The  conference  substitute  does  not  include 
the  provision  of  the  House  amendment. 

By  raising  the  celling  on  the  annual  and 
overall  limits  on  federal  loan  Insurance  and 
Insured  loans  under  the  health  professions 
guaranteed  student  loan  program,  the  man- 
agers hope  to  accomplish  two  objectives: 
first,  we  hope  to  alleviate  the  problem  of  In- 
adequate sources  of  funding  faced  by  some 
students  enrolled  in  medical  schools  whose 
tuition  rate  has  risen  beyond  the  current 
limits  on  these  loan  programs  Secondly,  and 
more  Importantly,  we  hope  to  achieve  a  more 
equitable  distribution  In  National  Health 
Service  Corps  awards  throughout  the  medical 
schools  of  this  country.  Current  data  sug- 
gests that  a  disproportionate  number  of  these 
scholarships  have  been  awarded  to  students 
enrolled  in  medical  schools  where  the  tui- 
tion rates  are  the  highest  In  the  country, 
simply  because  no  other  sources  of  financial 
assistance  are  available  to  these  students. 
The  Congress,  however,  never  Intended  the 
NHSC  scholarship  program  to  be  a  vehicle 
for  the  subsidization  of  expensive  medical 
schools.  By  malting  these  additional  loan 
funds  available,  we  intend  for  the  Secretary 
to  make  the  awarding  of  future  NHSC  schol- 
arships consistent  with  the  objectives  of  the 
NHSC  program. 

DEFERRAL  OF  SERVICE  OBLIGATIONS  FOR  NA- 
TIONAL HEALTH  SERVICE  CORPS  SCHOLARSHIP 
RECIPIENTS 

The  House  amendment  contained  a  pro- 
vision not  Included  In  the  Senate-passed  bill 
which  amended  section  752(b)  (6m  A)  of  the 
Act  regarding  the  period  of  time  which  the 
Secretary  at  the  request  of  a  scholarship 
recipient  is  required  to  defer  the  service 
obligation  of  such  recipient  to  enable  him 
to  complete  an  Internship,  residency,  or 
other  advanced  clinical  training  Existing 
law  limits  the  period  of  deferral  to  a  period 
not  to  exceed  three  years  The  House  amend- 
ment authorized  the  Secretary  to  extend  the 
period  of  deferral  beyond  three  years 

Under  the  conference  substitute,  the 
Secretary  would  be  authorized  to  extend  the 
period  of  deferral  for  an  Individual  beyond 
three  years  consistent  with  the  needs  of  the 
Corps. 

AREA  HEALTH   EDUCATION  CENTERS  AMENDMENTS 

The  House  amendment  contained  two 
amendments  with  respect  to  the  Area  Health 
Education  Centers  (AHEC)  program  which 
were  not  Included  in  the  Senate-passed  bill. 

First,  the  House  amendment  amended  sec- 
tion 781(c)  of  the  Act  (relating  to  require- 
ments for  participation  of  schools  In  area 
health  education  center  programs)  to  provide 
that  If  one  medical  or  osteopathic  school 
participating  In  the  program  conducted  a 
program  for  the  training  of  nurse  practi- 
tioners or  physician  assistants,  any  other 
such  participating  school  would  not  be  re- 
quired to  conduct  such  a  program  Existing 
law  requires  each  participating  medical  and 
osteopathic  school  to  conduct  such  a  pro- 
gram 


The  conference  substitute  conforms  to  the 
House  amendment. 

Second,  the  House  amendment  amended 
section  80a(a)  of  the  Health  Professions 
Educational  Assistance  Act  of  1976  (PL.  94- 
484)  to  provide  that  those  AHEC  programs 
which  were  first  funded  under  section  774 
of  the  Act  prior  to  October  12,  1976  would 
continue  to  be  eligible  for  federal  support 
through  fiscal  year  1981  without  meeting 
the  new  AHEC  requirements  of  section  781 
of  the  Act  as  added  by  P.L.  94-484. 

The  conference  substitute  conforms  to  »he 
House  amendment 

TRAINEESHIPS     FOR     STUDENTS     IN     SCHOOLS     OF 
PUBLIC     HEALTH 

Section  748  of  the  Act  as  added  by  Public 
Law  94-484  requires  a  school  of  public  health 
In  order  to  receive  a  grant  to  provide  trainee- 
ships  to  Its  students  to  provide  assurances 
satisfactory  to  the  Secretary  that,  for  school 
year  1978-79,  46  percent  of  the  grant  funds 
will  go  to  Individuals  who  had  previously  re- 
ceived a  post-baccalaureate  degree  or  had 
three  years  of  work  experience  In  health 
services  and  who  were  pursuing  a  course  of 
study  In  a  specified  field.  The  House  amend- 
ment contained  a  provision  not  Included  In 
the  Senate-passed  bill  which  required  the 
Secretary  for  the  purposes  of  determining 
that  a  sch(x>l  meets  the  percentage  require- 
ment to  consider  an  Individual  who  had  re- 
ceived a  tralneeshlp  for  school  year  1977-78 
under  section  312  of  the  Act  (which  was 
superseded  by  section  748)  to  be  an  Indi- 
vidual who  meets  the  requirements  of  new 
section  748.  whether  or  not  such  an  Indi- 
vidual meets  the  new  requirements. 

The  conference  substitute  conforms  to  the 
House  amendment  except  that  It  makes  it 
clear  that  the  Individual  who  received  a 
tralneeshlp  under  section  312  must  be  en- 
rolled In  the  Institution  for  school  year 
1978-79  In  order  to  be  eligible  to  be 
counted. 

The  necessity  for  this  amendment  grew 
out  of  the  apparent  disregard  or  at  the  very 
least  a  lack  of  awareness  by  a  majority  of 
the  schools  of  public  health  for  the  provisions 
contained  In  PL.  94-484.  Although  a  two- 
year  Interim  period  was  built  in  between  the 
date  of  enactment  of  the  Act  and  the  effective 
date  of  this  provision  in  order  to  give  the 
schools  sufficient  time  to  make  the  appro- 
priate adjustments  In  their  enrollment 
policies,  almost  250  students  around  the 
country  were  admitted  to  schools  of  public 
health  and  awarded  tralneeshlps  In  school 
year  1977  78  who  were  destined  to  be  In- 
eligible under  the  new  criteria.  Because  these 
students  are.  In  reality,  the  victims  of  the 
school's  noncompliance,  this  amendment  au- 
thorizes a  one-year  "grandfather"  provision 
for  the  affected  students.  It  Is  not  the  Intent 
of  the  managers  to  enact  any  similar  amend- 
ments In  the  future;  accordingly,  the  schools 
should  conform  their  admissions  policies  to 
the  provisions  of  the  law  in  order  to  avoid 
future  problems  of  this  nature. 

Harley  O    Staccess, 

Paul  O.  Rogers, 

David  E    Satterfield. 

Richardson  Pheyer. 

James  H.  Scheuer. 

Tim  Lee  Carter, 

James  T.  Bhoyhill. 
Managers  on  the  Part  of  the  House. 

E^DWARD  Kennedy. 

Oaylord  NE'SON. 

Claiborne  Pell, 

William  D.  Hathaway, 

Harrison  A.  Williams,  Jr., 

Richard  S.  Schweikex. 

Jacob  K.  Javits. 

John  Ckafez. 
Managers  on  the  Part  of  the  Senate. 
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VACATING  PROCEEDINGS  ON  AND 
RECONSIDERATION  OF  H.R.  11209, 
INTERNATIONAL  MARITIME  TELE- 
COMMUNICATIONS ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  the  pro- 
ceedings of  October  12.  1978,  with  re- 
spect to  the  bill  (H.R.  11209)  to  provide 
for  the  establishment,  ownership,  opera- 
tion, and  governmental  oversight  and 
regulation  of  international  maritime 
satellite  telecommunications  services,  so 
that  the  House  may  again  consider  the 
bill  H.R.  11209.  the  Senate  amendment 
thereto  and  the  House  amendment  to  the 
Senate  amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BAUMAN.  Mr,  Speaker,  reserving 
the  right  to  object,  the  gentleman  is  just 
correcting  an  error?  A  rage  wsis  left  out? 

Mr.  STAGGEIRS.  That  is  correct. 
There  is  one  page  that  did  not  get 
included. 

Mr.  BAUMAN.  Mr.  Sneaker,  that  will 
happen  at  this  time  of  the  year. 

I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia. 

There  was  no  oblection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  11209)  to 
provide  for  the  establishment,  ownership, 
operation,  and  governmental  oversight 
and  regulation  of  international  maritime 
satellite  telecommunications  services, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amendment 
as  follows : 

strike  out  all  after  the  enacting  clause  and 
insert:  That  this  Act  may  be  cited  as  the 
"International  Satellite  Telecommunications 
Act". 

Sec.  2.  The  Communications  Act  of  1934. 
as  amended  (47  U.S.C.  151  et  seq.) .  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 
"TITLE    vn— INTERNATIONAL    MARITIME 

SATELLITE  TELECOMMUNICATIONS 

"DECLARATION  OF  POLICY  AND  PURPOSE 

"Sec  701.  (a)  The  Congress  hereby  declares 
that  It  Is  the  policy  of  the  United  States 
to  provide  for  the  participation  of  the  United 
States  In  an  organization  which  is  estab- 
lished or  empowered  to  develop  and  operate 
an  International  maritime  satellite  telecom- 
munications system  (hereinafter  In  this  title 
referred  to  as  'the  organization') .  Such  par- 
ticipation shall  be  In  either  the  International 
Maritime  Satellite  Organization  or  another 
International  maritime  satellite  telecommu- 
nications organization.  Such  system  shall 
have  facilities  and  services  which  will  serve 
maritime  commercial  and  safety  needs  of  the 
United  States  and  foreign  countries. 

"fb)  It  Is  the  purpose  of  this  title  to  pro- 
vide that  the  participation  of  the  United 
States  In  the  organization  specified  in  sub- 
section (a)  of  this  section  shall  be  throueh 
the  Communications  Satellite  Corporation, 
which  constitutes  a  private  entity  operating 
for  profit,  and  which  Is  not  an  agency  or 
establishment  of  the  Federal  Government. 


"ovmmoirs 

"Sxc.  702.  Tat  purposes  of  this  title — 

"(1)  the  term  'common  carrier'  has  the 
meaning  given  it  in  section  3(h)  of  this 
Act; 

"(2)  the  term  'corporation'  means  the 
Communications  Satellite  Corporation  incor- 
porated on  February  1,  1963,  under  section 
301  of  the  Communications  Satellite  Act  of 
1962; 

"(3)  the  term  'satellite  earth  terminal  sta- 
tion' means  a  complex  of  communications 
equipment  located  on  land,  operationally 
Interconnected  with  one  or  more  terrestrial 
communications  systems,  and  capable  of 
transmitting  telecommunications  to,  or  re- 
ceiving telecommunications  from,  the  spuce 
segment; 

"(4)  the  term  'space  segment'  means  any 
satellite  or  capacity  on  a  satellite  maintained 
under  the  authority  of  the  organization,  for 
the  purpose  of  providing  international  marl- 
time  telecommunications  services  and  the 
tracking,  telemetry,  command,  control,  moni- 
toring, and  related  facilities  and  equipment 
required  to  support  the  operation  of  such 
satellite  or  capacity; 

"(5)  the  term  'State'  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Ouam,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States:  and 

"(6)  the  term  'person'  Includes  an  In- 
dividual, partnership,  association,  joint  stock 
company,  trust,  or  corporation. 

"DESIGNATED   OPERATING    ENTITY 

"Sec.  703.  (a)(1)  The  Communications 
Satellite  Corporation  Is  hereby  designated  as 
the  sole  operating  entity  of  the  United  States 
for  participation,  for  the  purpose  of  provid- 
ing international  maritime  satellite  tele- 
communications services.  In  the  organiza- 
tion. 

"(2)  The  corporation  may  participate  In 
and  is  hereby  authorized  to  sign  the  operat- 
ing agreement  or  other  like  Instruments  of 
the  organization  as  the  sole  designated 
operating  entity  of  the  United  States. 

"(b)  The  corporation — 

"(1)(A)  subject  to  the  provisions  of  sub- 
section (d)  of  this  section,  shall  be  the  sole 
owner  and  operator  of  any  satellite  earth 
terminal  station  in  the  United  States;  and 

"(B)  shall  interconnect  such  stations,  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  United  States  domestic  com- 
mon carriers  and  International  common  car- 
riers, other  than  any  common  carrier,  system, 
or  other  entity  In  which  the  corporation  has 
any  ownership  interest,  as  authorized  by  the 
Commission;  and 

"(2)  may  establish,  own,  and  operate  the 
United  States  share  of  the  Jointly  owned 
International  space  segment  and  associated 
ancillary  facilities. 

"(c)  The  corporation  shall  be  responsible 
for  fulfilling  any  financial  obligation  placed 
upon  the  corporation  as  a  signatory  to  the 
operating  agreement  or  other  pertinent  in- 
struments, and  any  other  financial  obligation 
which  may  be  placed  upon  the  corporation 
as  the  result  of  a  convention  or  other  Instru- 
ment establishing  the  organization.  The  cor- 
poration shall  be  the  sole  United  States  rep- 
resentative in  the  managing  body  of  the 
organization. 

"(d)  Any  person,  including  the  United 
States  Government  or  any  agency  thereof, 
may  be  authorized.  In  accordance  with  para- 
graph (1)  or  (2)  of  this  subsection,  to  be 
the  sole  owner  or  operator,  or  both,  of  any 
satellite  earth  terminal  station  if  such  sta- 
tion is  used  for  the  exclusive  purposes  of 
training  personnel  In  the  use  of  equipment 
associated  with  the  operation  and  mainte- 


nance of  such  station,  or  In  carrying  out 
experimentation  relating  to  maritime  satel- 
lite telecommunications  services:  Provided, 
That — 

"(1)  If  such  person  is  the  United  States 
Oovemment  or  any  agency  thereof,  such 
satellite  earth  terminal  station  shall  have 
been  authorized  to  operate  by  the  executive 
department  charged  with  such  responsi- 
bility; or 

"(2)  in  all  other  cases,  such  satellite  earth 
terminal  station  shall  have  been  authorized 
by  the  Commission. 

"(e)  The  Commission  shall  determine  the 
operational  arrangements  under  which  the 
corporation  shall  Interconnect  its  satellite 
earth  terminal  station  facilities  and  servicea 
with  United  States  domestic  conunon  car- 
riers and  international  common  carriers, 
other  than  any  common  carrier,  system,  or 
other  entity  in  which  the  corporation  has 
any  ownership  interest,  for  the  purpose  of 
extending  maritime  satellite  telecommuni- 
cations services  within  the  United  States 
and  beyond.  The  initial  determination  shall 
be  made  by  the  Commission  no  later  than 
6  months  after  the  date  of  the  enactment 
of  this  title,  and  the  Commission  shall  there- 
upon transmit  to  the  Congress  a  report  re- 
lating to  such  determination. 

"(f)  Notwithstanding  any  provision  of 
State  law.  the  articles  of  incorporation  of 
the  corporation  shall  provide  for  the  con- 
tinued ability  of  the  board  of  directors  of 
the  corporation  to  transact  business  under 
such  circumstances  of  national  emergency 
as  the  President  or  his  delegate  may  deter- 
mine would  not  permit  a  prompt  meeting 
of  the  number  of  directors  otherwise  re- 
quired to  transact  business. 

"IMPLEMENTATION   OF  POLICY 

"Sec  704.  (a)  The  Secretary  of  Commerce 
shall— 

"(1)  exercise  such  supervision  over  the 
corporation  as  may  be  necessary  to  ensure 
that  the  activities  of  the  corporation  are 
consistent  with  the  national  Interest  of  the 
United  States; 

"(2)  coordinate  the  activities  of  Federal 
agencies  with  responsibilities  in  the  field  of 
telecommunications  (other  than  the  Com- 
mission), so  as  to  ensure  that  there  is  full 
and  effective  compliance  with  the  provisions 
of  this  title; 

"(3)  take  all  necessary  steps  to  ensure  the 
availability  and  appropriate  utilization  of 
the  telecommunications  services  provided  by 
the  organization  for  general  governmental 
purposes,  except  In  any  case  In  which  a  sep- 
arate telecommunications  system  Is  required 
to  meet  unique  governmental  needs  or  is 
otherwise  In  the  national  Interest;  and 

"(4)  exercise  his  authority  In  a  manner 
which  seeks  to  obtain  coordinated  and  effi- 
cient use  of  the  electromagnetic  spectrum 
and  orbital  space,  and  to  ensure  the  techni- 
cal compatibility  of  the  space  segment  with 
existing  communications  facilities  In  the 
United  States  and  In  foreign  countries. 

"(b)  The  President  is  authorized  to  Issue 
instructions  to  the  corporation  In  connec- 
tion with  Its  relationships  and  activities 
with  foreign  governments  and  international 
entitles  and  other  organizations  (Including 
the  organization)  as  may  be  necessary  to  en- 
sure that  such  relationships  and  activities 
are  consistent  with  the  foreign  policy  of  the 
United  States. 

"(c)   The  Commission  shall — 

"  ( 1 )  Institute  such  proceedings  as  may  be 
necessary  to  carry  out  the  provisions  of  sec- 
tions 703(b)    and  703(e)   of  this  title; 

"(A)  the  Secretary  of  Commerce,  for  the 
purpose  of  assisting  the  Secretary  in  super- 
vising the  corporation  pursuant  to  subsec- 
tion (a)  (1)  of  this  section;  and 
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"(B)  the  President,  to  assist  the  President 
In  his  Issuance  of  Instructions  to  the  corpo- 
ration pursuant  to  subsection  (b)  of  this 
section: 

"(3)  grant  such  authorizations  as  may  be 
necessary  under  title  II  and  title  III  of  this 
Act  to  enable  the  corporation — 

"(A)  to  provide  to  the  public,  pursuant  to 
section  703(b)  (1)  (B)  of  this  title,  space  seg- 
ment channels  of  communication  obtained 
from  the  organization;  and 

"(B)  to  construct  and  operate  such  satel- 
lite earth  terminal  stations  in  the  United 
States  as  may  be  necessary  to  provide  suffi- 
cient access  to  the  space  segment; 

"(4)  establish  procedures  to  provide  for 
the  continuing  review  of  the  telecommunica- 
tions activities  of  the  corporation  as  the 
United  States  signatory  to  the  operating 
agreement  or  other  like  Instruments;  and 

"(S)  prescribe  such  rules  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title. 

"(d)  The  Commission  Is  authorized  to  Is- 
sue such  Instructions  to  the  corporation  with 
respect  to  regulatory  matters  within  the  Ju- 
risdiction of  the  Commission. 

"8TT7DT      or      STUTJCTUKZ      AND      ACTrVTrTES      OF 
COMMUNICATIONS  SATHXrrE  COKPORATION 

"Sec.  706.  (a)  The  Commission  shall  con- 
duct a  study  of  the  corporate  structure  and 
operating  activities  of  the  corporation,  with 
a  view  toward  determining  whether  any 
changes  are  required  to  Insure  that  the  cor- 
poration Is  able  to  fulfill  its  obligations  and 
carry  out  Its  functions  under  this  title,  this 
Act.  and  the  Communications  Satellite  Act 
of  1962. 

"(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  12  months 
after  the  date  of  the  enactment  of  this  title 
relating  to  the  study  of  the  corporation  con- 
ducted under  subsection  (a)  of  this  section. 
Such  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of 
such  study,  any  action  taken  by  the  Com- 
mission related  to  such  findings  and  con- 
clusions, and  any  recommendations  of  the 
Commission  for  such  legislative  or  other  ac- 
tlflb  as  the  Commission  considers  necessary 
or  appropriate. 

"STT7DT  or  PtTBLIC  MASmME  COAST  STATION 
BEX  VICES 

"Sec.  706.  (a)  The  Commission  shall  con- 
duct a  study  of  public  maritime  coast  station 
services,  as  that  term  Is  defined  In  47  CFR 
Part  81,  with  particular  emphasis  on  high 
seis  services,  with  a  view  toward  deter- 
mining whether  the  rules  and  regulations 
of  the  Commission  luid  the  assignment  of 
licenses  and  radio  frequencies  In  effect  on 
the  date  of  the  enactment  of  this  title  should 
be  subject  to  any  alteration  In  order  to 
establish  a  systematic  approach  for  the  pro- 
vision of  modern  and  effective  maritime  tele- 
communications systems. 

"(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  18  months 
after  the  date  of  the  enactment  of  this  title 
relating  to  the  study  of  public  maritime 
coast  station  services  conducted  under  sub- 
section (a)  of  this  section.  Such  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  such  study,  any  action 
taken  by  the  Commission  related  to  such 
findings  and  conclusions,  and  any  recom- 
mendations of  the  Commission  for  such  leg- 
islative or  other  action  as  the  Commission 
considers  necessary  or  appropriate. 

"STT7DT  OF  RADIO   NAVIOATION  SYSTEMS 

"Sec.  707.  (a)  The  President,  In  conjunc- 
tion with  Oovernment  agencies  which  will 
or  may  be  affected  by  the  development  of  a 
Oovernment-wlde  radio  navigation  plan, 
shall  conduct  a  study  of  all  Oovernment  ra- 


dio navigation  systems  to  determine  the 
most  effective  manner  of  reducing  the  pro- 
liferation and  overlap  of  such  systems.  The 
objective  of  such  study  shall  be  the  develop- 
ment of  such  a  plan. 

"(b)  The  President  shall  transmit  a  report 
to  the  Congress  no  later  than  12  months 
after  the  date  of  the  enactment  of  this  title 
relating  to  the  study  conducted  under  sub- 
section (a)  of  this  section.  Such  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  such  study,  any  action 
taken  by  the  President  related  to  such  find- 
ings and  conclusions,  and  any  recommenda- 
tions of  the  President  for  such  legislative  or 
other  action  as  the  President  considers  neces- 
sary or  appropriate  for  Implementation  of  a 
Oovernment-wlde    radio    navigation    plan". 

The  Clerk  read  the  House  amendment  to 
the  Senate  amendment  as  follows ; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

That  the  Communications  Satelllts  Act  of 
1962  Is  amended  by  adding  at  the  end  there- 
of the  following  new  title: 

"TITLE     V— INTERNATIONAL      MARITIME 
SATELLITE   TELECOMMUNICATIONS 

"SHORT    TITLE 

"Sec  This  title  may  be  cited  as  the  'Inter- 
national Maritime  Satellite  Telecommunica- 
tions Act'. 

"DECLARATION     OF     POLICY     AND     PURPOSE 

"Sec  502  (a)  The  Congress  hereby  de- 
clares that  It  Is  the  policy  of  the  United 
States  to  provide  for  the  participation  of  the 
United  States  In  the  International  Maritime 
Satellite  Organization  (hereinafter  In  this 
title  referred  to  as  'INMARSAT')  In  order  to 
develop  and  operate  a  global  maritime  satel- 
lite telecommunications  system.  Such  system 
shall  have  facilities  and  services  which  will 
serve  maritime  commercial  and  safety  needs 
of  the  United  States  and  foreign  countries. 

"(b)  It  Is  the  purpose  of  this  title  to  pro- 
vide that  the  participation  of  the  United 
States  m  INMARSAT  shall  be  through  the 
Communications  Satellite  Corporation,  which 
constitutes  a  private  entity  operating  for 
profit,  and  which  Is  not  an  agency  or  estab- 
lishment  of   the  Federal   Government. 

"DESIGNATED     OPERATING     ENTITY 

"Sec.  503.  (a)  (I  i  The  Communications 
Satellite  Corporation  Is  hereby  designated  as 
the  sole  operating  entity  of  the  United 
States  for  participation  In  INMARSAT,  for 
the  purpose  of  providing  International  mari- 
time   satellite    telecommunications   services. 

"(2)  The  corporation  also  shall  have  au- 
thority to  participate  in  any  other  maritime 
satellite  telecommunications  system  on  an 
Interim  basis  to  serve  the  maritime  commer- 
cial and  safety  needs  of  the  United  States 
through  an  Interim  operating  arrangement 
In  accordance  with  subsection   (b). 

"(3)  The  corporation  may  participate  In 
and  Is  hereby  authorized  to  sign  the  oper- 
ating agreement  or  other  pertinent  Instru- 
ments of  INMARSAT  as  the  sole  designated 
operatlr.g  entity  of  the  United  States. 

"(b)  ( 1 )  The  corporation  may  participate  in 
any  maritime  satellite  telecommunications 
system    under   subsection    (a)(2)    only   If— 

"(A)  the  corooratlon  signs  the  operating 
agreement  of  INMARSAT  before  beginning 
such  participation; 

"(Bl  such  partlcloatlon  Is  In  the  nature  of 
an  Interim  operatlnK  arrangement  remain- 
ing In  effect  only  until  INMARSAT  begins  Its 
operations:  and 

"(C)  (1)  m  the  case  of  participation  which 
may  be  undertaken  only  pursuant  to  a  treaty 
or  executive  agreement,  such  treaty  or  ex- 
ecutive agreement  Is  in  effect;  or 


"(11)  In  any  case  In  which  participation 
does  not  require  any  treaty  or  executive 
agreement,  the  President  does  not  disap- 
prove such  participation  during  the  period 
of  60  calendar  days  after  the  corporation 
notifies  the  President  of  such  proposed  par- 
ticipation. 

"(2)  If  the  corporation  participates  In  an 
Interim  operating  arrangement  with  a  mari- 
time satellite  telecommunications  system 
under  this  subsection,  the  provisions  of  this 
title  relating  to  participation  of  the  cor- 
poration In  INMARSAT  also  shall  apply  to 
such  Interim  participation. 

"(3)  Any  disapproval  by  the  President  un- 
der paragraph  (1)  (C)  (11)  shall  be  published 
In  the  Federal  Register  as  soon  as  practicable 
after  the  date  of  such  disapproval. 

"(c)  The  corporation — 

"(1)  may  own  and  operate  satellite  earth 
terminal  stations  In  the  United  States; 

"(2)  shall  Interconnect  such  stations,  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  United  States  domestic  com- 
mon carriers  and  International  common  car- 
riers, other  than  any  common  carrier  or  other 
entity  in  which  the  corporation  has  any 
ownership  interest,  as  authorized  by  the 
Commission; 

"(3)  shall  Interconnect  such  stations  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  private  communications  sys- 
tems, unless  the  Commission  finds  that  such 
Interconnection  will  not  serve  the  public  In- 
terest; and 

"(4)  may  establish,  own,  and  operate  the 
United  States  share  of  the  Jointly  owned  In- 
ternational space  segment  and  associated 
ancillary  facilities. 

"(d)  The  corporation  shall  be  responsible 
for  fulfilling  any  financial  obligation  placed 
upon  the  corporation  as  a  signatory  to  the 
operating  agreement  or  other  pertinent  in- 
struments, and  any  other  financial  obliga- 
tion which  may  be  placed  upon  the  corpora- 
tion as  the  result  of  a  convention  or  other 
Instrument  establishing  INMARSAT.  The 
corporation  shall  be  the  sole  United  States 
representative  In  the  managing  bodv  of 
INMARSAT. 

"(e)  (1)  Any  person.  Including  the  Federal 
Oovernment  or  any  agency  thereof,  may  be 
authorized.  In  accordance  with  paragraph 
(2)  or  paragraph  (3),  to  be  the  sole  owner 
or  operator,  or  both,  of  any  satellite  earth  ^ 
terminal  station  If  such  station  Is  used  for  * 
the  exclusive  purposes  of  training  personnel 
In  the  use  of  equipment  associated  with  the 
operation  and  maintenance  of  such  station, 
or  In  carrying  out  experimentation  relating 
to  maritime  satellite  telecommunications 
services. 

"(2)  If  the  person  referred  to  In  paragraph 
( 1)  Is  the  Federal  Oovernment  or  any  agency 
thereof,  such  satellite  earth  terminal  station 
shall  have  been  authorized  to  operate  by  the 
executive  department  charged  with  such  re- 
sponsibility. 

"(3)  In  any  other  case,  such  satellite  earth 
terminal  station  shall  have  been  authorized 
by  the  Commission. 

"(f)  The  Commission  may  authorize  own- 
ership of  satellite  earth  terminal  stations  by 
persons  other  than  the  corporation  at  any 
time  the  Commission  determines  that  such 
additional  ownership  will  enhance  the  provi- 
sion of  maritime  satellite  services  In  the  pub- 
lic interest. 

"(g)  The  Commission  shall  determine  the 
operational  arrangements  under  which  the 
corporation  shall  Interconnect  Its  satellite 
earth  terminal  station  facilities  and  services 
with  United  States  domestic  common  car- 
riers and  International  common  .-carriers, 
other  than  any  common  carrier,  system,  or 
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other  entity  In  whleh  the  corporation  has 
any  ownership  interest,  and  private  com- 
munications systems  when  authorized  pur- 
suant to  subsection  (c)  (3)  for  the  purpose 
of  extending  maritime  satellite  telecommu- 
nications services  within  the  United  States 
and  in  other  areas.  The  initial  determination 
of  operational  arrangements  shall  be  made 
by  the  Commission  no  later  than  6  months 
after  the  effective  date  of  this  title,  and  the 
Commission  shall  thereupon  transmit  to  the 
Congress  a  report  relating  to  such  determi- 
nation. 

"(h)  Notwithstanding  any  provision  of 
State  law.  the  articles  of  incorporation  of  the 
corporation  shall  provide  for  the  continued 
ability  of  the  board  of  directors  of  the  cor- 
poration to  transact  business  under  such  cir- 
cumstances of  national  emergency  as  the 
President  or  his  delegate  may  determine 
would  not  permit  a  prompt  meeting  of  the 
number  of  directors  otherwise  required  to 
transact  business. 

"IMPLEMENTATION   POLICY 

"Sec.  504.  (a)  The  Secretary  of  Commerce 
shall— 

"(1)  coordinate  the  activities  of  Federal 
agencies  with  responsibilities  In  the  field  of 
telecommunications  (other  than  the  Com- 
mission ).  so  as  to  en.sure  that  there  Is  full 
and  effective  compliance  with  the  provisions 
of  this  title; 

"(2)  take  all  necessary  steps  to  ensure  the 
availability  and  appropriate  utilization  of  the 
maritime  satellite  telecommunications  serv- 
ices provided  by  Inmarsat  for  general  gov- 
ernmental purposes,  except  in  any  case  In 
which  a  separate  telecommunications  system 
Is  required  to  meet  unique  governmental 
needs  or  Is  otherwise  required  In  the  national 
Interest: 

"(3)  exercise  his  authorltv  In  a  manner 
which  seeks  to  obtain  coordinated  and  ef- 
ficient use  of  the  electromagnetic  spectrum 
and  orbital  space,  and  to  ensure  the  techni- 
cal compatibility  of  the  space  segment  with 
existing  communications  facilities  In  the 
United  States  and  In  foreign  countries;  and 

"(4)  take  all  necessary  steps  to  determine 
the  Interests  and  needs  of  the  ultimate  users 
of  the  maritime  satellite  telecommunications 
system  and  to  communicate  the  views  of  the 
Federal  Oovernment  en  utilization  and  user 
needs  to  Inmarsat. 

"(b)  The  President  shall  exercise  such  su- 
pervision over,  and  Issue  such  Instructions  to. 
the  corporation  In  connection  with  Its  rela- 
tionships and  activities  with  foreign  gov- 
ernments. International  entitles,  and  IN- 
MARSAT as  may  be  necessary  to  ensure  that- 
such  relationships  and  activities  are  con- 
sistent with  the  national  Interest  and  foreign 
policy  of  the  United  States. 

"(c)   The  Commission  shall — 

"(1)  Institute  such  proceedings  as  may  be 
necessary  to  carry  out  the  provisions  of  sec- 
tion 503  of  this  title; 

"(2)  make  recommendations  to  the  Presi- 
dent for  the  purpose  of  assisting  him  In  his 
Issuance  of  Instructions  to  the  corporation; 

"(3)  grant  such  authorizations  as  may  be 
necessary  under  title  II  and  title  III  of  the 
Communications  Act  of  -1934  to  enable  the 
corporation — 

"(A)  to  provide  to  the  public.  In  accord- 
ance with  section  503(c)(2)  of  this  title, 
space  segment  channels  of  communication 
obtained  from  Inmarsat;  and 

"(B)  to  construct  and  operate  such  satel- 
lite earth  terminal  stations  In  the  United 
States  as  may  be  necessary  to  provide  suf- 
ficient access  to  the  space  segment: 

"(4)  grant  such  other  authorizations  as 
may  be  necessary  under  title  II  and  title  III 
of  the  Communications  Act  of  1934  to  carry 
out  the  provisions  of  this  title: 


"(6)  establish  procedures  to  provide  for 
the  continuing  review  of  the  telecommuni- 
cations activities  of  the  corporation  as  the 
United  States  signatory  to  the  operating 
agreement  or  other  pertinent  Instruments: 
and 

"(6)  prescribe  such  rules  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

"(d)  The  Commission  is  authorized  to  Issue 
Instructions  to  the  corporation  with  re- 
spect to  regulatory  matters  within  the  Jur- 
isdiction of  the  Commission.  In  the  event  an 
Instruction  of  the  Commission  conflicts  with 
an  instruction  of  the  President  pursuant  to 
subsection  (b),  the  instructions  issued  by 
the  President  shall  prevail. 

"STUDY    OP    STRUCTURE    AND    ACTIVITIES    OF 
COMMUNICATIONS    SATELLITE    CORPORATION 

"Sec.  505.  (a)  The  Commission  shall  con- 
duct a  study  of  the  corporate  structure  and 
operating  activities  of  the  corporation,  with 
a  view  toward  determining  whether  any 
changes  are  required  to  ensure  that  the  cor- 
poration Is  able  to  effectively  fulfill  its  obli- 
gations and  carry  out  Its  functions  under 
this  Act  and  the  Communications  Act  of 
1934, 

"(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  not  later  than  18 
months  after  the  effective  date  of  this  title 
relating  to  the  study  of  the  corporation  con- 
ducted under  subsection  (a).  Such  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  such  study,  any 
action  taken  by  the  Commission  related  to 
such  findings  and  conclusions,  and  any  rec- 
ommendations of  the  Commission  for  such 
legislative  or  other  action  as  the  Commis- 
sion considers  necessary  or  appropriate. 

"STUDY     OF    PUBLIC     MARITIME     COAST     STATION 
SERVICES 

"Sec.  506.  (a)  The  Commission  shall  con- 
duct a  study  of  public  maritime  coast  station 
services,  with  particular  emphasis  on  high 
seas  services,  with  a  view  toward  determin- 
ing whether  'the  rules  and  regulations  of  the 
Commission  and  the  assignment  of  licenses 
and  radio  frequencies  In  effect  on  the  effec- 
tive date  of  this  title  should  be  subject  to 
any  alteration  In  order  to  establish  a  sys- 
tematic approach  for  the  provision  of  modern 
and  effective  maritime  telecommunications 
systems. 

"(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  not  later  than  12  months 
after  the  effective  date  of  this  title  relating 
to  the  study  of  public  maritime  coast  sta- 
tion services  conducted  under  subsection 
(a).  Such  report  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
such  study,  any  action  taken  by  tne  Com- 
mission related  to  such  findings  and  conclu- 
sions, and  any  recommendations  of  the  Com- 
mission for  such  legislative  or  other  action 
as  the  Commission  considers  necessary  or 
appropriate. 

"STUDY  OF  RADIO  NAVIGATION  SYSTEMS 

"Sec.  507.  (a)  The  President,  In  conjunc- 
tion with  Oovernment  agencies  which  will 
or  may  be  affected  by  the  development  of  a 
Government-wide  radio  navigation  plan, 
shall  conduct  a  study  of  all  Government 
radio  navigation  systems  to  determine  the 
most  effective  manner  of  reducing  the  pro- 
liferation and  overlap  of  such  systems.  The 
objective  of  such  study  shall  be  the  develop- 
ment of  such  a  plan. 

"(b)  The  President  shall  transmit  a  report 
to  the  Congress  no  later  than  12  months  after 
the  effective  date  of  this  title  relating  to  the 
study  conducted  under  subsection  (a)  of 
this  section.  Such  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  such  study,  any  action  taken  by  the 
President  related  to  such  findings  and  con- 


clusions, and  any  recommendations  of  the 
President  for  such  legislation  or  other  action 
as  the  President  considers  necessary  or  ap- 
propriate for  implementation  of  a  Oovern- 
ment-wlde radio  navigation  plan. 

"DEFINITIONS 

"Sec.  508.  For  purposes  of  this  title — 
"(1)   the  term  'person'  Includes  an  Indi- 
vidual, partnership,  association.  Joint  stock 
company,  trust,  or  corporation; 

"(2)  the  term  'satellite  earth  terminal 
station'  means  a  complex  of  communications 
equipment  located  on  land,  operationally  in- 
terconnected with  one  or  more  terrestrial 
communications  systems,  and  capable  of 
transmitting  telecommunications  to,  or  re- 
ceiving telecommunications  from,  the  space 
segment; 

"(3)  the  term  'space  segment'  means  any 
satellite  (or  capacity  on  a  satellite)  main- 
tained under  the  authority  of  INMARSAT, 
for  the  purpose  of  providing  International 
maritime  telecommunications  services,  and 
tracking,  telemetry,  command,  control,  moni- 
toring, and  related  facilities  and  equipment 
required  to  support  the  operation  of  such 
satellite;  and 

"(4)  the  term  'State'  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  other  territory  or  possession 
of  the  United  States.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House 
to  the  bill  (S.  3151)  entitled  "An  act  to 
authorize  appropriations  for  the  purpose 
of  carrying  out  the  activities  of  the  De- 
partment of  Justice  for  fiscal  year  1979, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Secretary  of  the  Senate  be  directed  to 
request  the  House  of  Representatives 
to  return  to  the  Senate  the  bill  (H.R. 
12929)  entitled  "An  act  making  appro- 
priations for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes,"  together  with  all  accompany- 
ing papers. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the 
following  titles : 

H.R.  11002.  An  act  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to  Gov- 
erment  contracts  awarded  by  executive 
agencies:  and 

H.R.  13650.  An  act  to  authorize  the  Secre- 
tary of  Energy  to  enter  into  cooperative 
agreements  with  certain  States  respecting 
residual  radioactive  material  at  existing  sites, 
to  provide  for  the  regulation  of  uranium  mill 
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tailings  under  the  Atomic  Energy  Act  of  19S4, 
and  for  other  purposes. 


CONFERENCE  REPORT  ON  S.  995, 
PREGNANCY  DISABILITY 

Mr.  HAWKINS  (on  behalf  of  Mr.  Per- 
Kms)  filed  the  following  conference  re- 
port and  statement  on  the  Senate  bill 
(S.  995)  to  amend  title  VII  of  the  Civil 
Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  basis  of  pregnancy: 
CoNrraENCE  Bepobt   (H.  Rept    No.  95-1786) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  995) 
to  amend  title  VII  of  the  Civil  Rights  Act  of 
1964  to  prohibit  sex  discrimination  on  the 
basis  of  pregnancy,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  House  amendment  Insert  the 
following : 

That  section  701  of  the  Civil  Rights  Act  of 
1964  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(k)  The  terms  'because  of  sex'  or  'on  the 
basis  of  sex'  include,  but  are  not  limited  to, 
because  of  or  on  the  basis  of  pregnauicy. 
childbirth,  or  related  medical  conditions; 
and  women  affected  by  pregnancy,  child- 
birth, or  related  medical  conditions  shall  be 
treated  the  same  for  all  employment-related 
purposes.  Including  receipt  of  benefits  under 
fringe  benefit  programs,  as  other  persons  not 
so  affected  but  similar  In  their  ability  or  In- 
ability to  work,  and  nothing  In  section  703 
(h)  of  this  title  shall  be  Interpreted  to  per- 
mit otherwise.  This  subsection  shall  not  re- 
quire an  employer  to  pay  for  health  Insur- 
ance benefits  for  abortion,  except  where  the 
life  of  the  mother  would  be  endangered  If 
the  fetus  were  carried  to  term,  or  except 
where  medical  complications  have  arisen 
from  an  abortion:  Provided,  That  nothing 
herein  shall  preclude  an  employer  from  pro- 
viding abortion  benefits  or  otherwise  affect 
bargaining  agreements  In  regard  to  abor- 
tion.". 

Sec.  2.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  amendment  made  by  this  Act 
shall  be  effective  on  the  date  of  enactment. 

(b)  The  provisions  of  the  amendment 
made  by  the  first  section  ot  this  Act  shall 
not  apply  to  any  fringe  benefit  program  or 
fund,  or  Insurance  program  which  is  in  ef- 
fect on  the  date  of  enactment  of  this  Act 
until  180  days  after  enactment  of  this  Act. 

Sec.  3.  Until  the  expiration  of  a  period  of 
one  year  from  the  date  of  enactment  of 
this  Act  or.  If  there  Is  an  applicable  collec- 
tive-bargaining agreement  in  effect  on  the 
date  of  enactment  of  this  Act,  until  the  ter- 
mination of  that  agreement,  no  person  who. 
on  the  date  of  enactment  of  this  Act  Is  pro- 
viding either  by  direct  payment  or  by  mak- 
ing contributions  to  a  fringe  benefit  fund 
or  insurance  program,  benefits  in  violation 
with  this  Act  shall,  In  order  to  come  into 
compliance  with  this  Act,  reduce  the  bene- 
fits or  the  compensation  provided  any  em- 
ployee on  the  date  of  enactment  of  this  Act. 
either  directly  or  by  falling  to  provide  suf- 
ficient contributions  to  a  fringe  benefit  fund 
or  Insurance  pogram:  Provided.  That  where 
the  costs  of  such  benefits  on  the  date  of  en- 
actment of  this  Act  are  apportioned  be- 
tween employers  and  employees,  the  pay- 
ments or  contributions  required  to  comply 
with     this     Act     may     be     made     by     em- 


ployers and  employees  in  the  same  pro- 
portion: And  provided  further.  That  noth- 
ing in  this  section  shall  prevent  the 
readjustment  of  benefits  or  compensation  for 
reasons  unrelated  to  compliance  with  this 
Act. 
And  the  House  agree   to  the  same. 

Carl  D.  Perkins, 

AuotJSTTjs  p.  Hawkins, 

John  H.  Dent. 

Edward  P.  Beard, 

Michael  O.  Mtexs, 

Joseph  A.  Le  Fante. 

Baltasar  Corrada. 

Albert  A.  Qua, 

Ronald  A.  Sarasim, 

James  M.  Jeffords, 

Carl  D.  Pitrsell, 
Managers  on  the  Part  of  the  House. 

Harrison  Williams, 

Jennings  Randolph, 

Claiborne  Pell, 

Oatloro  Nelson, 

Don  Riecle, 

J.  K.  Javits, 

Richard    S.    Schweiker. 

Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement  of  the 
commtttee  of  conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S  995) 
to  amend  tltie  VII  of  the  Civil  Rights  Act 
of  1964  to  prohibit  sex  discrimination  on 
the  basis  of  pregnancy,  submit  the  fol- 
lowing Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers 
and  recommended  In  the  accompanying  con- 
ference report : 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  sub- 
stitute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  to  the  text 
of  the  bill  with  an  amendment  which  is  a 
substitute  for  the  Senate  bill  and  the  House 
amendment  The  differences  between  the 
Senate  bill,  the  House  amendment,  and  the 
substitute  agreed  to  In  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes 

amendments    to    civil    rights    act    of     1964 

Senate  bill 

The  Senate  bill  amended  section  701  of 
the  Civil  Rights  Act  of  1964  by  adding  a 
new  subsection  (k)  which  broadens  the 
definition  of  sex  discrimination  In  the  Act 
to  Include  discrimination  on  the  basis  of 
pregnancy,  childbirth,  or  related  medical 
conditions  It  also  made  clear  that  fringe 
benefit  programs  must  treat  women  affected 
by  these  conditions  equally  to  other  em- 
ployees on  the  basis  of  their  ability  or  in- 
ability to  work:  and  that  nothing' in  sec- 
tion 703ih)  of  the  Act  may  be  interpreted 
to  permit  otherwise 

House  amendment 

The  House  amendment  was  the  same  as 
the  Senate  bill,  except  that  the  House 
amendment  included  a  provision  allowing 
employers  to  deny  health,  disability,  and 
sick  leave  benefits  for  abortion,  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term 
The  House  amendment  also  expressly  per- 
mitted employers  to  provide  abortion  bene- 
fits,   and    bargaining    agreements    providing 


abortion    benefits    were    preserved    by    tbe 
House  amendment. 

Conference  substitute 

The  Senate  recedes  with  an  amendment. 
The  amendment  contained  in  the  conference 
substitute  retains  the  provisions  of  the  Sen- 
ate bill  which  add  a  new  subsection  (k)  to 
section  701  of  the  Civil  Rights  Act  of  1964. 
The  amendment  provides  that  this  new  sub- 
section shall  not  require  an  employer  to  pay 
for  health  insurance  benefits  for  abortion, 
except  where  the  life  of  the  mother  would  be 
endangered  If  the  fetus  were  carried  to  term, 
or  except  where  medical  complications  have 
arisen  from  an  abortion;  provided  that  noth- 
ing in  the  subsection  shall  preclude  an  em- 
ployer from  providing  abortion  benefits  or 
otherwise  affect  bargaining  agreements  In  re- 
gard to  abortion. 

Because  the  conference  substitute  applies 
to  all  situations  In  which  women  are  "af- 
fected by  pregnancy,  childbirth,  and  related 
medical  conditions,"  Its  basic  language  covers 
decisions  by  women  who  chose  to  terminate 
their  pregnancies.  Thus,  no  employer  may, 
for  example,  fire  or  refuse  to  hire  a  woman 
simply  because  she  has  exercised  her  right 
to  have  an  abortion. 

The  exclusion  of  abortion  benefits  from 
the  conference  substitute  Is  Intended  to  ba 
limited  to  benefits  for  the  abortion  Itself. 
If  a  woman  suffers  complications  from  an 
abortion,  medical  payments  and  disability 
or  sick  leave  benefits  for  the  treatment  of 
the  complications  would  be  covered. 

EFFECTIVE  DATE 

Senate  bill 

The  Senate  bill  specified  an  immediate  ef- 
fective date  for  the  prohibition  of  discrimi- 
nation on  the  basis  of  pregnancy,  childbirth, 
or  related  medical  conditions.  The  Senate 
bill  also  specified  an  effective  date  of  180 
days  after  the  date  of  enactment  for  the  re- 
ceipt of  equal  benefits  under  fringe  benefit 
programs. 

House  amendment 

The  House  amendment  was  the  same  as 
the  Senate  bill. 

Conference  substitute 

The  conference  substitute  contains  the 
provisions  of  the  Senate  bill. 

REDUCTION 'of  BENEFITS 

Senate  bill 

The  Senate  bill  prohibited  the  reduction 
of  benefits  as  means  of  compliance  with  the 
Act  for  a  period  of  1  year  after  the  date  of 
enactment,  or  until  the  expiration  of  any  ap- 
plicable collective  bargaining  agreement.  The 
Senate  bill  also  made  clear  the  fact  that  the 
cost  of  increasing  benefits  may  be  appor- 
tioned between  employers  and  employees,  if 
present  costs  are  apportioned,  and  that  ben- 
efits may  be  reduced  at  any  time  for  reasons 
other  than  compliance  with  this  legislation. 

House  amendment 

The  House  amendment  was  the  same  as  the 
Senate  bill. 

Conference  substitute 

The  conference  substitute  contains  the 
provisions  of  the  Senate  bill. 

Carl  D.  Perkins, 
Augustus  P.  Ha'wkins, 
John  H.  Dent,  /   / 

Edward  P.  Beard, 
Michael  O.  Myers, 
Joseph  A.  Le  Fante, 
Ba^asar  Corrada, 
Albert  H.  Quie, 
Ronald  A.  Sarasin, 
James  M.  Jeffords, 
Carl  D.  Pursell, 
Managers  on  the  Part  of  the  House 
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Harrison  Williams, 
Jennings  Randolph, 
Claiborne  Pell, 
Oatlord  Nelson, 
Don  Riegle, 
J.  K.  Javits, 
Richard  S.  Sch'weiker, 
Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 
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IN  THE  MATTER  OF  REPRESENTA- 
TIVE JOHN  J.  McFALL 

Mr.  FLYNT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1415)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1415 

Resoh-ed.  That  the  House  of  Representa- 
tives adopt  the  Report  by  the  Committee  on 
Standards  of  OfTirlal  Conduct  dated  October 
6.  1978.  In  the  Matter  of  Representative  John 
J.  McFall  of  California. 

The  SPEAKER.  The  gentleman  from 
Georgia  (Mr.  Flynt)  is  recognized  for  1 
hour. 

Mr.  FLYNT.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  20  minutes 
to  the  gentleman  from  South  Carolina 
(Mr.  Spence)  and  also  for  the  purposes 
of  debate  only,  I  yield  20  minutes  to  the 
gentleman  from  California  (Mr.  McFall) 
and  pending  that  I  yield  myself  such 
time  as  I  may  consume. 

The  SPEAKER.  The  gentleman  Is 
recognized. 

Mr.  FLYNT.  Mr.  Speaker,  this  resolu- 
tion relates  to  the  matter  of  Representa- 
tive John  J.  McFall,  a  Representative 
from  the  State  of  California. 

On  the  basis  of  evidence  which  has 
been  gathered  by  the  committee,  and 
which  is  set  forth  in  length  in  the  com- 
mittee report  accompanying  this  resolu- 
tion, and  which  had  been  painstakingly 
reviewed  by  the  committee  in  open  ses- 
sion, the  committee  filed  a  Statement  of 
Alleged  Violation  against  Mr.  McFall  on 
July  12  of  this  year.  The  Statement  of 
Alleged  Violation  contained  three  counts. 
After  Mr.  McFall's  lawyer  received  full 
discovery  of  materials  relevant  to  his 
case,  after  hearing  arguments  from  Mr- 
McFall's  attorney  in  support  of  a  mo- 
tion to  dismiss  the  charges,  and  after 
hearing  from  Mr.  McFall  himself,  the 
committee  voted  tq  hold  a  public  hear- 
ing to  resolve  the  charges.  At  the  hearing, 
Mr.  McFall  was  ably  represented  by 
counsel,  was  permitted,  through  coun- 
sel, to  cross  examine  witnesses  called  by 
the  staff  and  was  permitted  to  subpena, 
and  in  fact  did  subpena,  witnesses  to 
testify  on  his  behalf. 

After  the  close  of  the  hearing,  and 
after  receiving  both  written  and  oral 
arguments  from  counsel  on  both  sides, 
the  committee  determined,  by  a  vote  of 
8  to  3.  that  one  of  the  three  counts  in 
the  Statement  of  Alleged  Violation  had 
been  sustained  by  clear  and  convincing 
evidence.  The  committee  decided,  in  Its 
findings  of  fact,  that  Mr.  McFall  did 
receive  a  $3,000  campaign  contribution 
from  Mr.  Tongsun  Park  in  October 
1974  which  he  did  not  report  as  a  cam- 
paign contribution  as  the  law  In  ex- 
istence at  that  time  required.  The  com- 


mittee found  that  the  other  two  charges 
were  not  stistained. 

The  committee  then  voted,  8  to  3,  that 
Mr.  McFall  should  be  reprimanded  and 
that  the  adoption  of  this  report  shall 
constitute  such  reprimand.  The  facts  re- 
lating both  to  the  count  which  was  sus- 
tained and  the  counts  which  were  not 
sustained  are  clearly  and  succinctly  set 
forth  in  the  report  and  in  the  sworn 
testimony.  Simunaries  of  those  facts  pre- 
pared by  the  special  staff  and  by  the  at- 
torneys for  Representative  McFall,  are 
contained  in  appendices  A  and  B  of  this 
report. 

The  testimony  that  this  $3,000  was  a 
campaign  contribution  is  made  clear  by 
the  testimony  of  him  who  gave  it  and  the 
testimony  of  him  who  received  it  and 
by  the  testimony  of  him  on  whose  be- 
half it  was  received. 

Mr.  Ray  Barnes,  at  that  time  adminis- 
trative assistant  to  Mr.  McFall,  on  one 
of  his  later  appearances  before  the  com- 
mittee told  the  committee  that  he  had 
requested  from  the  messenger  of  Mr. 
Park,  one  John  Gibbons,  permission  to 
change  this  from  a  contribution  in  the 
nature  of  a  campaign  contribution  and 
asked  if  it  could  be  used  in  Mr.  McFall's 
then  existing  office  account. 

Mr.  John  Gibbons  of  whom  Mr.  Ray 
Barnes  testified  he  had  asked  that  ques- 
tion, testified  that  he  had  no  recollec- 
tion of  Mr.  Ray  Barnes  or  of  anyone  else, 
either  directly  or  indirectly,  asking  him 
for  permission  to  change  the  nature  of 
the  campaign  contribution. 

Mr.  Ray  Barnes  then  subsequently 
testified  that  perhaps  he  had  talked  with 
somebody  else  in  the  office  of  Mr.  Tong- 
sun Park  and  of  Mr.  John  Gibbons,  but 
no  such  person's  name  was  ever  given  to 
the  committee,  and  no  such  person  was 
ever  brought  to  testify  that  this  was 
other  than  a  campaign  contribution,  and 
that  Mr.  McFall  and  Mr.  Ray  Barnes 
assumed  that  they  had  the  right  to 
change  the  nature  of  the  contribution 
from  that  which  the  donor  intended,  as 
clearly  expressed  by  a  note  in  writing, 
saying,  "Good  luck  in  your  campaign,"  or 
"Good  luck  in  the  upcoming  election,"  or 
words  to  that  effect. 

Let  me  say,  Mr.  Speaker,  that  the  com- 
mittee found  that  the  allegations  in 
Count  1  had  been  sustained. 

Mr.  Speaker,  let  me  say  that  Jack 
McFall  is  a  man  with  whom  I  have 
served  In  this  body  for  most  of  my  service 
here  and  for  all  of  his  service  here.  He 
is  a  man  with  whom  I  proudly  served  on 
the  Committee  on  Appropriations  of  the 
House  of  Representatives,  and  a  man 
next  to  whom  I  sat  on  the  Subcommittee 
on  Defense  of  the  Committee  on  Appro- 
priations. Let  me  say  that  I  consider 
Jack  McFall  the  same  good  friend  of 
mine  that  he  has  always  been  during  the 
period  of  our  service.  I  commend  him  for 
his  services  to  his  district,  to  his  State, 
and  to  our  Nation,  which  we  both  love. 
However,  if  campaign  expenditure  re- 
porting acts  of  the  United  States  of 
America  are  going  to  mean  anything, 
Mr.  Speaker,  I  submit  that  it  is  the  re- 
sponsibility of  those  who  receive  them  to 
report  them,  to  turn  them  back,  or  to 


get  clear  and  immistakable  authority 
from  him  who  gave  them  to  change 
them  from  the  nature  of  a  campaign 
contribution. 

In  asking  the  House  of  Representatives 
to  sustain  the  rec(Hnmendations  of  this 
committee,  let  me  say  clearly,  as  Mr. 
McFall  has  said  so  many  times,  that  he 
appreciates  the  fact  that  the  committee 
itself  dismissed  the  two  charges  which 
would  have  reflected  adversely  on  his 
honor,  his  honesty,  and  his  integrity. 
The  committee  foimd,  by  a  majority  vote, 
that  the  last  two  charges  had  not  been 
sustained.  The  committee  found,  by  a 
vote  of  8  to  3,  that  the  charges  contained 
in  the  statement  of  alleged  violations 
in  count  1  had  been  sustained  by  clear 
and  convincing  evidence. 

Mr.  Speaker,  based  upon  the  testimony 
which  appears  in  the  report,  which.  If 
necessary,  I  could  relate  by  chapter  and 
verse,  paragraph  and  line  here  today,  but 
for  reasons  of  compassion  I  choose  not  to 
do  so.  Mr.  Speaker,  I  ask  that  the  House 
of  Representatives  sustain  the  Commit- 
tee on  Standards  of  Official  Conduct  in 
the  recommendation  that  Mr.  McFall, 
the  respondent  in  this  matter,  be  repri- 
manded and  that  by  the  adoption  of  this 
resolution,  the  reprimand  be  considered 
as  having  been  administered. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  South  Carolina  (Mr. 
Spence)  . 

Mr.  SPENCE.  I  yield  myself  3  min- 
utes. 

Mr.  Speaker,  as  I  have  said  before,  this 
is  not  an  easy  task.  We  did  not  ask  for 
this  job,  but  it  has  to  be  done.  We  spent 
months  and  months  and  months  com- 
piling the  evidence  which  is  con- 
tained within  this  publication.  We 
did  not  expect  today  to  come  be- 
fore the  Members  and  lay  all  of 
this  out.  We  simply  do  not  have  the  time, 
and  I  doubt  very  seriously  if  many  would 
be  here  to  hear  it.  We  have  had  public 
hearings  open  for  anyone  to  come  and 
spend  as  much  time  as  he  or  she  wanted 
to  obtain  the  answers  to  any  of  these 
questions  that  you  may  now  have.  TTie 
evidence  is  here  in  this  report  for  all  of 
you  to  read. 

As  I  stated  earlier,  our  decisions  have 
been  based  on  the  facts  contained  with- 
in these  reports.  I  believe  the  facts 
compel  the  conclusion  reached  by  eight 
members  of  our  committee  that  the 
gentleman  from  California  (Mr.  Mc- 
Fall) received  $3,000  as  a  cash  cam- 
paign contribution  from  Tongsun  Park 
in  October  1974,  and  he  did  not  report 
this  as  the  law  requires.  We  find  that 
the  gentleman  from  California  (Mr. 
McFall)  has  conducted  himself  in  a 
manner  which  did  not  reflect  creditably 
on  the  House  of  Representatives  and  is, 
therefore,  guilty  of  a  violation  of  rule  1 
of  the  Code  of  Conduct. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
McFall)   for  20  minutes. 

Mr.  McFALL.  Mr.  Speaker,  today  the 
Members  of  this  House  are  asked  to  con- 
sider the  recommendation  of  the  Com- 
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mlttee  on  Standards  of  Official  Conduct 
that  I  receive  a  reprimand  for  failing 
to  report  a  campaign  contribution. 

The  committee — after  an  investiga- 
tion that  began  February  9,  1977 — has 
made  its  determination  that  a  $3,000  do- 
nation to  me  from  Tongsun  Park  con- 
stituted a  campaign  contribution  for 
which  I  was  bound  by  the  Federal  Elec- 
tion Campaign  Act  to  report — rather 
than  a  donation  to  my  office  account, 
which  I  was  not  required  to  report. 

It  is  this  finding  of  the  committee 
that  forms  the  basis  for  its  bringing  a 
recommendation  for  reprimand. 

The  violation  of  statute  as  cited  by 
the  committee  is  a  civil  violation — one 
that  heretofore  has  been  adjudicated  ad- 
ministratively by  the  Federal  Election 
Commission. 

Nevertheless,  I  am  ready  to  accept  the 
decision  of  the  House. 

Each  of  us  who  serve  in  the  Congress 
has  been  chosen  by  the  people  to  be  the 
lawmakers  for  all. 

As  you  and  every  other  individual  in 
our  country,  I  am  required  to  abide  by 
the  laws  we  make. 

Consequently,  I  accept  full  responsi- 
bility for  any  violation  by  me  of  any  law 
or  rule  of  this  House. 

Throughout  the  past  2  years  that  the 
news  media,  then  the  Department  of  Jus- 
tice, and  subsequently  the  Committee  on 
Standards  of  Official  Conduct  have  been 
investigating  the  Korean  matter.  I  have 
been  forthright  and  candid  with  them 
and  the  people  I  am  privileged  to  serve 
Voluntarily  and  readily,  I  have  provided 
all  Information,  flies  and  related  docu- 
ments, and  answered  any  and  all  ques- 
tions that  would  assist  in  arriving  at 
the  truth. 

I  know  first  hand  the  degree  to  which 
the  committee  has  diligently  pursued  its 
directive  under  House  Resolution  252. 

As  I  stated  to  the  committee  in  open 
hearing  and  to  my  constituents  many 
times.  I  welcomed  the  investigation  and 
the  opportunity  it  provided  me  to  place 
the  record  in  full  view  for  all  to  examine 
and  judge. 

Following  its  lengthy  investigation,  the 
committee  has  judged  me  innocent  of 
involvement  in  any  situation  of  real  or 
apparent  influence  in  the  performance 
of  my  governmental  duties. 

Furthermore.  It  has  judged  me  inno- 
cent of  misusing  funds  donated  to  me 
for  my  office  account. 

In  this  regard,  the  committee  has  af- 
firmed my  honesty  and  integrity,  and 
has  rejected  any  allegation  that  I  par- 
ticipated in  any  situation  involving  im- 
proper influence. 

For  this  I  am  grateful. 

The  committee,  however,  has  decided 
that  a  $3,000  donation  should  have  been 
reported  as  a  campaign  contribution 

It  should  be  borne  in  mind  that  the 
$3,000  had  b««n  legally  and  properly 
placed  in  my  office  account,  whether  or 
not  It  had  been  reported  as  a  campaign 
contribution. 

As  the  evidence  showed,  there  was  con- 
fusion in  1974  in  the  interpretation  of 
the  campaign  law  on  this  point.  Whether 


or  not  the  donation  was  in  fact  a  report- 
able campaign  contribution  is  a  question 
about  which  reasonable  men  and  women 
can — and  still  do — disagree.  However, 
after  lengthy  deliberations  the  commit- 
tee resolved  this  legal  question  against 
me. 

The  committee  decided  that  I  made  a 
mistake,  even  though  I  believed  at  the 
time  that  my  actions  were  in  full  com- 
pliance with  the  law  and  rules  of  the 
House. 

I  am  thankful  that  in  1978.  the  Con- 
gress has  clearer  laws  and  regulations  to 
guide  us  all  in  the  handling  of  contribu- 
tions. These  rules  will  protect  all  candi- 
dates and  help  to  assure  confidence  in 
our  electoral  system. 

I  accept  their  determination  that  I 
made  a  mistake,  and  say  to  you  and  the 
people  I  represent  that  I  am  sincerely 
sorry  for  having  made  it. 

I  respect  this  House,  and  hold  the  trust 
of  the  people  in  me  to  be  the  highest 
honor  that  can  be  bestowed  by  one  per- 
son upon  another. 

I  look  to  the  future  in  the  hope  that 
I  can  continue  to  serve  the  people  and 
this  House. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  ( Mr  Sisk  > . 

Mr.  SISK.  Mr.  Speaker.  I  thank  my 
colleague  for  yielding. 

Mr.  Speaker,  I  take  this  time  and  I  will 
try  to  make  this  very  brief,  but  I  want 
to  say  this,  that  there  is  no  Member  of 
this  House  that  I  hold  in  higher  regard 
than  I  do  John  McFall.  John  and  I  have 
served  side  by  side  in  the  great  valley 
of  California  for  22  years.  I  have  been 
here  24  years. 

I  first  met  John  in  1956.  We  represent 
almost  identical  interests.  Having  ob- 
served my  colleagues  in  California  and 
in  the  kind  of  jobs  they  are  doing,  I  sim- 
ply want  the  Record  to  show  that  as  one 
who  has  represented  an  adjoining  dis- 
trict and  has  dealt  day  in  and  day  out, 
year  in  and  year  out,  with  the  same 
people  that  John  McFall  has  dealt  with, 
that  his  integrity  has  been  beyond  ques- 
tion in  dealing  with  those  people.  He  has 
represented  that  district  in  a  superlative 
manner.  In  fact,  in  my  opinion,  no  dis- 
trict in  this  Nation  has  received  more 
full,  more  complete  attenion,  than  that 
which  John  has  rendered  to  the  people 
of  Stanislaus  and  San  Joaquin  Counties 
and  what  is  now  a  part  of  my  district, 
Merced  County 

I  sat  in  many  meetings.  I  have  been 
in  positions  where  he  and  I  were  under 
great  pressure.  I  am  here  to  say  simply, 
Mr.  Speaker,  on  this  occasion,  irrespec- 
tive of  what  this  committee  may  have 
found  or  what  the  charges  may  have 
been,  that  I  am  firmly  convinced  in  my 
own  mind  that  John  McFall  did  that 
which  he  believed  to  be  the  honorable 
thing. 

In  my  own  experience,  he  has  never 
varied  from  the  truth  or  from  the  in- 
tegrity on  which  I  think  he  sets  a  very 
high  standard. 

So,  Mr.  Speaker,  as  one  who  has  lived 
very  close  to  John,  his  good  wife,  and 


his  family,  I  want  to  say  that  I  do  not 
buy  for  1  minute  this  interpretation. 
And  here  I  am  not  indicting  my  good 
friend,  the  gentleman  from  Georgia  (Mr. 
Flynt»  with  whom  I  have  served 
throughout  my  24  years  in  Congress.  He 
knows  the  high  respect  in  which  I  hold 
him. 

But  I  have  had  an  opportunity  to  read 
the  report  which  the  committee  has  been 
kind  enough  to  make  available  to  me. 
and  I  am  completely  and  thoroughly  con- 
vinced that  Mr.  McFall  conducted  him- 
self beyond  reproach,  and  at  no  point 
and  at  no  time  did  he  feel  that  he  was 
being  dishonest,  not  only  with  the  people 
of  his  district  but  with  the  Members  of 
the  House. 

So  I  for  one  want  to  commend  him  on 
the  outstanding  job  he  has  done,  and 
certainly  my  hope  and  my  prayer  is  that 
the  people  of  his  district  see  fit  to  return 
him  because  of  the  high  quality  and  the 
outstanding  service  that  he  has  rendered. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  my  colleague,  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  have 
not  heard  in  this  discussion  from  the 
committee  any  refutation  of  the  proposi- 
tion that  the  funds  received  were  used 
in  fact  in  the  office  account.  I  have  not 
heard  anything  that  would  refute  that 
proposition. 

I  would  ask  if  perhaps  the  gentleman 
would  yield  to  the  chairman  of  the  com- 
mittee to  confirm  that  proposition. 

Mr.  FLYNT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SISK.  I  yield  to  my  colleague,  the 
gentleman  from  Georgia. 

Mr.  FLYNT.  Mr.  Speaker,  I  will  re- 
spond to  the  question  of  the  gentleman 
from  Texas  (Mr.  Eckhardt>  by  saying, 
as  I  said  in  my  earlier  statement,  that 
this  $3,000  was  delivered  on  behalf  of 
Tongsun  Park  by  John  Gibbons  in  an 
envelope  with  a  note  saying,  "Good  luck 
in  your  campaign"  or  "Good  luck  in  the 
election"  or  words  to  that  effect. 

Let  me  tell  the  Members,  if  the  gentle- 
man will  yield  further — and  if  he  needs 
more  time,  I  can  give  it  to  him — the 
reason  why  I  say,  "Good  luck  in  your 
campaign  '  or  "Good  luck  in  the  election" 
or.  quoting  myself,  "words  to  that  effect" 
is  because  after  this  election  got  started, 
that  note  was  destroyed. 

Let  me  further  answer  the  gentleman 
from  Texas  <Mr.  Eckhardt)  by  saying 
that  Ray  Barnes,  acting  in  behalf  of 
John  McFall,  told  the  investigators  on 
his  fifth  appearance  before  them,  not 
during  his  first,  not  during  his  second, 
not  during  his  third,  and  not  during  his 
fourth  appearance  before  the  committee 
and  the  committee  staff — and  I  say  this 
was  the  committee  and  committee  staff 
both — but  on  the  fifth  time  that  he  ap- 
peared before  his  committee  that  he 
asked  John  Gibbons  for  permission  to 
convert  it  or  change  it  from  a  campaign 
contribution,  which  everybody  conceded 
it  was.  a  campaign  contribution  which 
had  to  be  reported,  and  to  use  it  in  his 
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ofSce  account,  which  did  not  have  to  be 
reported. 

Now,  If  the  gentleman  will  srleld  fur- 
ther, let  me  tell  him  what  happened  after 
that. 

Mr.  ECKHARIXr.  Mr.  Speaker,  would 
the  gentleman  first  yield  to  me  for  Just 
a  moment? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  was 
not  really  raising  a  question  about  the 
committee's  determination  on  that 
point.  The  only  thing  I  had  asked  was 
if  there  was  any  evidence  whatsoever 
that  the  money  was  not  in  fact  deposited 
in  the  office  account  and  expended 
properly  through  the  office  fu;count. 
That  is  the  only  question  I  had. 

Mr.  FLYNT.  All  right,  I  wiU  answer 
that  question,  if  the  gentleman  will 
yield  further. 

Let  me  say  this:  this  contribution, 
for  whatever  purpose  It  came,  did  not 
come  in  dribbles;  it  came  in  one  lump 
cash  sum  of  $3,000. 

But  how  was  it  deposited,  and  how 
was  It  used?  It  was  deposited,  $500, 
$500.  $500  all  on  different  dates,  then 
$500  more,  and  $500  more,  and  then  $300. 
Now,  what  happened  to  the  other  $200, 
I  do  not  know. 

Mr.  ECKHARDT.  In  what  account? 

Mr.  FLYNT.  I  do  not  recall.  And  at 
that  time  the  gentleman  knows  that 
there  was  no  accounting  to  anybody  in 
Government,  in  the  House,  or  on  the  face 
of  the  Earth  except  the  Member's  own 
conscience  for  what  he  did  with  those 
office  accounts,  which  the  House  of 
Representatives  in  Its  good  judgment 
has  outlawed. 

I  just  wish  that  this  committee  had 
undertaken  to  outlaw  them  long  before 
they  were. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  SISK.  If  I  can  make  one  more 
comment,  then  I  certainly  will  yield  to 
the  gentleman. 

Mr.  Speaker,  let  me  just  say,  as  I  said 
to  my  good  friend,  the  gentleman  from 
Georgia,  I  am  not  indicting  the  gentle- 
man, nor  am  I  indicting  the  conmilttee. 
I  appreciate  the  courage  of  my  collea- 
gue, the  gentleman  from  California 
(Mr.  McFall)  and  the  committee  on 
the  fact  that  they  did  dismiss  several  of 
the  charges.  I  think  the  gentleman 
knows  my  regard  for  him. 

Mr.  FLYNT.  And  if  the  gentleman  will 
yield,  the  gentleman  from  California 
(Mr.  McFALL)  knows  my  regard  for 
him. 

Mr.  SISK.  I  know  that. 

I  simply  took  the  floor  on  this  occa- 
sion to  verify,  after  22  years  of  close  as- 
sociation In  all  variety  of  circumstances 
and  cases,  the  honesty  and  the  integrity 
of  my  good  friend,  John  McFall. 

Mr.  Speaker,  let  me  just  close  my  re- 
marks— and  then  I  will  yield  to  you, 
John — on  the  statement  that,  if  my  col- 
league, the  gentleman  from  Georgia  (Mr. 
Flynt)  ,  and  others,  will  remember,  dur- 
ing the  late  1960's  and  early  1970's  there 


was  lots  of  talk  about  office  accounts. 
Some  people  had  offices  accoimts.  Some 
pe<^de  did  not.  I  happen  to  never  have 
had  an  office  account.  I  had  a  little  dis- 
cussion with  a  competitor  of  mine  one 
time,  who  I  tmseated,  by  the  way,  be- 
cause he  had  one,  and  I  criticized  the 
ethics  of  his  office  accoimt.  But  again,  it 
was  totally  legal.  And,  so  far  as  that  goes, 
it  was  generally  concluded  to  be  ethical. 
And  I  think  ia  1974  we  came  to  that 
period  of  time  during  which  really  I 
think  there  is  a  gray  area  there.  Let  me 
say  that  I  am  not  here  to  indict  or  con- 
demn the  committee.  I  recognize  the  ter- 
rible responsibility  smd  the  job  that  my 
colleagues,  the  gentleman  from  North 
Carolina  (Floyd  Spence),  and  the 
gentleman  from  Georgia  (Jack  Flynt)  , 
have.  It  Is  a  job  I  would  not  want.  Thank 
God,  you  fellows  have  got  it  and  I  have 
not.  So  I  do  not  want  my  colleagues  to 
infer  that  this  is  critical.  But  I  simply 
wanted  to  verify,  because  I  think  no  one 
knows  John  much  better  than  I  do. 

John,  I  yield  to  you  for  any  further 
comment  you  want  to  make. 

Mr.  McFALL.  Mr.  Speaker  I  thank  my 
colleague  for  yielding. 

I  just  want  to  answer  the  question 
asked  by  the  gentleman  from  Texas  (Mr. 
EcKHAROT) .  No,  this  money  was  not  used 
for  campaign  purposes.  It  was  placed  in 
the  office  account  and  used  for  proper 
purposes,  for  my  office  account. 

No.  2,  with  reference  to  the  comment 
made  by  the  gentleman  from  Georgia, 
there  was  in  existence  a  law  passed  by 
the  House  In  October  1974,  the  Cam- 
paign Act  of  1974,  which  required  the 
Federal  Elections  Commission  to  make 
rules  and  regulations  concerning  the  re- 
porting of  office  accounts.  So  there  was  a 
law  in  existence  at  that  time.  I  just 
wanted  the  record  to  show  that. 

Mr.  SISK.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Caputo)  . 

Mr.  CAPUTO.  I  thank  the  gentlwnan 
for  yielding. 

Mr.  Speaker,  I  just  wanted  to  talk 
briefly  on  the  question  of  the  use  of 
money  that  was  given  to  Mr.  McFall  for 
campaign  purposes  but  was  put  In  an 
office  account. 

If  you  turn  to  exhibit  M15,  on  page 
403  of  your  committee  report,  there  is  a 
copy  of  the  ledger  of  that  office  account, 
and  you  will  see  there  that  there  were 
several  interest-free  loans  to  Mr. 
McFall,  to  members  of  his  staff,  and  to 
members  of  his  family.  The  total  amount 
loaned  was  $6,600.  Perhaps  most  perti- 
nent to  this  case  is  a  loan  to  Mr.  McFall 
from  the  office  account  of  $1,500  shortly 
after  the  last  Installment  of  Mr.  Park's 
contribution  was  put  into  the  accoimt. 
As  Indicated,  that  loan  was  used  to  fi- 
nance the  purchase  of  an  auto  for  Mr. 
McFall's  daughter  so  that  she  would 
not  have  to  pay  higher  Interest  rates. 
The  loan  was  interest  free. 

Mr.  McFALL.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  CAPUTO.  Yes,  sir. 

Mr.  McFALL.  You  know,  the  gentle- 


man is  citing  evidence  in  the  charge  that 
was  rejected  by  the  committee. 

Mr.  CAPUTO.  I  am  referring  to  an 
exhibit. 

Mr.  McFALL.  You  are  referring  to  an 
exhibit.  You  are  also  referring  to  a 
charge  that  was  rejected  by  the  commit- 
tee. Does  the  gentleman  from  New  Yoric 
consider  that  fair  and  relevant? 

Mr.  CAPUTO.  I  think,  without  raising 
a  new  charge  against  you,  would  not  be 
fair  and  not  be  relevant.  But  f  am  rtf er- 
ring to  an  exhibit,  not  a  new  charge.  It 
seems  to  me  this  point  at  this 

Mr.  McFALL.  If  the  gentleman  would 
yield,  there  are  a  lot  of  ochibits  in  there 
that  have  to  do  with  the  two  charges  that 
were  rejected  by  the  committee. 

Mr.  CAPUTO.  I  will  be  happy  to  jrield 
a  little  further.  Let  me  just  finish  my 
point.  I  think  the  exhibit  is  relevant  and 
fair  because  the  central  issue  was — since 
you  conceded  that  you  got  a  campaign 
contribution  and  put  it  into  an  office 
account — what  you  did  with  the  money 
after  it  got  in  the  office  accoimt. 

If  I  were  convinced  that  you  had  used 
It  for  congressional  purposes,  I  might 
have  a  different  view  of  this  case.  But  I 
think  the  exhibit  tends  to  show  that  you 
used  it  for  noncongressional  purposes, 
that  Indeed  you  used  it  for  personal 
purposes. 

Mr.  McFALL.  Will  the  gentleman  yield 
again? 

Mr.  CAPUTO.  Yes.  sir. 

Mr.  McFALL.  Did  not  the  committee 
charge  me  with  conversion  of  the  funds 
and  Improperly  borrowing  it  from  the 
accoimt,  and  was  that  not  rejected  by 
the  committee? 

Mr.  CAPUTO.  That  is  right. 

Mr.  McFALL.  And  does  It  now  become 
relevant  to  cite  all  this  evidence  of  a 
charge  which  has  been  rejected  by  the 
committee? 

Mr.  CAPUTO.  I  was  trjring  to 
pursue- 


Mr.  McFALL.  The  gentleman  is  a  law- 
yer. Does  he  think  that  the  court  would 
allow  him  to  make  that  kind  of  a  state- 
ment to  the  jury  about  evidence  that  had 
been  rejected? 

Mr.  CAPUTO.  We  have  questions 
there. 

Mr.  FLYNT.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me  at  that  point? 

Mr.  CAPUTO.  OK. 

Mr.  FLYNT.  Let  me  say,  Mr.  Speaker, 
let  me  say  in  all  fairness  and  objectivity, 
that  on  the  time — neither  on  the  time  of 
Mr.  Spence  nor  on  my  time — ^was  the 
question  of  how  this  office  account  money 
was  used  brought  up.  As  a  matter  of  fact, 
if  Mr.  Speaker  will  recall,  the  Chair 
stated,  the  chairman  of  this  committee 
stated  in  the  well  of  this  House  that  he 
was  not  going  to  relate  all  of  the  evidence 
relating  even  to  count  one,  and  that  he 
was  going  to  do  so  out  of  compassion  and 
out  of  an  effort,  an  objective  effort,  to  be 
as  fair  about  this  thing  as  is  humanly 
possible,  Tjut  when  questions  were  a^ed 
that  allows  the  chairman  of  this  com- 
mittee to  respond  to,  the  chairman  of 
this  committee  felt  compelled  to  respond. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  New  York  has  again  expired. 
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Mr.  PLYNT.  Mr.  Speaker.  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
New  York. 

Mr.  CAPUTO.  I  would  like  to  respond 
to  the  questions  that  were  put  to  me.  I 
continue  to  think  exhibit  M15  is  relevant 
and  probably  would  be  admissible  as  pro- 
bative of  the  motive  you  had  in  falling 
to  report  that  as  a  campaign  contribu- 
tion. I  feel  further  that  we  are  not  in  a 
court  of  law  and  not  bound  by  the  rules 
of  evidence. 

It  seems  the  thread  of  the  discussion 
was  this :  assuming  you  used  a  campaign 
contribution  for  your  office  account, 
could  not  that  be  excused  because  it  Is 
used  for  legitimate  congressional  pur- 
poses. I  do  not  know  about  ofBce  ac- 
counts, but  I  understand  they  were  used 
for  mailings  to  constituents  and  for 
transportation  to  see  constituents,  and 
although  that  is  not  a  campaign  purpose 
It  is  quite  arguably  a  totally  ethical 
purpose. 

It  Is  relevant  therefore  to  show  that 
there  is  some  rather  specific  evidence 
that  you  used  the  Park  money  not  for  a 
campaign  purpose  and  also  not  for  a  con- 
gressional purpose,  but  for  personal  pur- 
pose. It  is  precisely  on  that  point,  your 
personal  use  of  the  money  from  Tongsun 
Park,  that  I  think  the  reprimand  lies. 

Mr.  McPALL.  Will  the  gentleman 
yield? 
Mr.  CAPUTO.  I  yield. 
Mr.  McFALL.  The  gentleman's  point 
was  rejected  by  the  committee  by  a  vote 
of  9  to  2.  Under  what  kind  of  reasoning 
does  he  bring  it  up  when  he — and  I  will 
not  say  who  voted,  but  I  assume  the  gen- 
tleman did.  and  his  position  was  rejected 
9  to  2.  If  the  gentleman  had  been  at  the 
hearings — which  he  was  not — he  would 
have  known  that  the  law  was  changed 
effective  January  1,  1975,  which  said 
that  leftover  campaign  funds  put  into 
an  office  account  could  be  used  for  any 
lawful  purpose,  and  that  was  undoubt- 
edly the  resison  that  this  charge  was  re- 
jected by  a  vote  of  9  to  2. 

And  so.  what  you  do  is,  you  bring  up 
evidence  of  a  charge  that  is  completely 
rejected  by  your  committee,  and  It  seems 
to  me  that  it  bears  every  resemblance 
of  an  attempt  at  a  political  smear. 

Mr.  CAPUTO.  I  will  say  to  the  gentle- 
man from  California  (Mr.  McFalli.  I 
am  sorry  he  reacts  that  way.  It  Is  not 
my  Intention  to  make  a  politically  dis- 
crediting comment.  I  do  have  the  right 
in  front  of  the  full  House  to  bring  up 
any  charge  that  was  rejected  by  the  com- 
mittee. I  elected  not  to  do  that.  It  was 
the  gentleman  from  Texas  'Mr.  Eck- 
HARDT)   who  brought  up  the  charge. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  CAPUTO.  Mr.  Speaker,  may  I  have 
1  additional  minute? 

Mr.  SPENCE.  I  yield  the  gentleman  1 
additional  minute. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
gentleman  from  New  York  has  used  my 
name.  Will  he  yield  to  me? 

Mr.  CAPUTO.  I  do  not  have  the  time 
and  I  will  not  yield. 

Mr.  ECKHARDT.  Whoever  has  the 
time,  will  he  yield? 

Mr.  CAPUTO.  I  will  not  yield. 


It  seems  to  me  the  gravamen  of  the 
charge  Is  whether  or  not  the  gentleman 
acted  with  Judgment  that  reflects  cred- 
itably on  the  House  when  he  received 
$3,000  from  a  man  of  questionable  repu- 
tation as  a  campaign  contribution  and 
then  put  that  money  in  an  office  account, 
both  of  which  were  probably  legal  ac- 
tions, but  then  elected  to  use  the  money 
for  an  obviously  personal  expenditure. 

We  have  some  direct  evidence  on  how 
that  money  in  this  office  account  was 
used.  It  was  used  for  a  patently  per- 
sonal purpose.  That  may  have  been  the 
motive  for  Jailing  to  report  the  con- 
tribution and  therein  may  lie  the  basis 
for  reprimand. 

I  am  not  introducing  a  new  charge. 
Let  us  not  go  over  that  again.  I  am  not 
trying  to  go  beyond  the  scope  of  this 
charge.  I  address  evidence  of  why  the 
gentleman  might  have  failed  to  report  a 
campaign  contribution. 

Mr.  SPENCE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FLYNT.  Mr.  Speaker,  I  promised 
to  yield  2  minutes  to  the  gentleman  from 
Massachusetts  i  Mr.  Burke  > ,  and  I  do  so 
for  purposes  of  debate  only. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  this  is  a  really  troublesome 
problem  to  most  of  the  Members  of  this 
House.  I  have  been  in  legislative  service 
a  long  time.  I  served  10  years  in  the 
Massachusetts  legislature  and  20  years 
in  the  U.S.  Congress. 

What  we  are  dealing  with  here  today 
is  the  reputation  of  three  Members  of 
the  U.S.  Congress.  I  do  not  think  there 
is  anything  nearer  or  dearer  to  any  per- 
son than  his  own  reputation,  I  voted 
"no"  on  the  first  proposal  here,  and  I 
intend  to  vote  "no"  on  this  proposal  and 
the  next  one,  because  what  we  are  deal- 
ing with  here  is  hearsay  evidence. 

I  recall  back  a  short  time  ago  when  I 
was  the  only  Member  of  the  House  who 
voted  "present"  on  the  acceptance  of  a 
committee  report  that  dealt  with  a  Mem- 
ber of  this  House,  and  I  was  scorched 
in  the  newspapers.  I  was  attacked  all 
over  the  area.  In  fact,  a  political  huck- 
ster in  my  district  from  California  spread 
my  picture  on  a  political  circular  with 
the  names  of  three  people  who  were  in- 
dicted and  convicted  and  he  said:  "We 
have  to  fight  corruption." 

But  the  reason  I  voted  against  that 
was  because  we  had  no  report  before 
the  House.  I  went  to  the  back  of  the 
House  Chamber  and  asked  for  a  copy  of 
the  report  and  they  were  tied  up  In 
bimdles.  We  had  15  minutes  before  we 
would  vote.  I  untied  one  of  those  bun- 
dles and  got  a  report.  It  contained  over 
546  pages.  One  could  not  digest  that  re- 
port In  3  weeks  if  he  wanted  to,  and  yet 
we  were  asked  to  vote  In  15  minutes  on 
the  acceptance  of  that  report,  and  I  voted 
"present." 

And  I  intend  to  vote  "no"  today  be- 
cause this  is  no  court  of  law.  We  are  not 
operating  under  the  rules  of  evidence.  I 
am  not  a  lawyer,  but  I  have  studied  the 
rules  of  evidence  and  I  know  about  the 
laws  of  searches  and  seizures  and  the 
rest  are  and  what  the  constitutional 
rights  of  a  citizen  are. 


I  say  when  we  deal  with  a  man's  repu- 
tation here  that  we  have  a  real  obliga- 
tion. I  know  there  are  some  Members  of 
this  House  that  want  to  be  on  record  as 
being  opposed  to  sin.  I  know  a  lot  of 
people  who  would  like  to  vote  against 
this  proposal. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 
Mr.  PLYNT.  Mr.  Speaker,  I  yield  the 
gentleman  from  Massachusetts  1  addi- 
tional minute. 

Mr.  BURKE  of  Massachuetts.  I  am  re- 
tiring this  year,  but  I  go  back  several 
years  ago  when  I  voted  against  the  ex- 
pulsion of  a  Member  from  New  York  City, 
and  I  was  scorched  for  that.  But  the  U.S. 
Supreme  Court  upheld  my  vote  at  that 
time. 

I  do  not  think  this  is  the  place  to  dis- 
cuss these  problems.  We  have  in  the  Gov- 
ernment the  courts,  and  the  executive 
branch  and  the  legislative  branch.  We 
are  here  to  make  the  laws,  and  if  the  law 
is  broken  then  let  it  be  taken  into  the 
proper  arena,  right  into  the  courts.  That 
is  where  it  should  be  and  not  before  this 
House  here  3  weeks  before  an  election 
when  every  Member  here  that  is  running 
for  election  is  concerned  with  the  image 
he  creates  back  home. 

I  voted  "present"  Just  a  few  weeks  be- 
fore a  primary  the  last  time  because  I 
felt  we  had  no  evidence  before  us,  and 
who  has  any  evidence  here  today?  It  is 
Just  hearsay.  That  is  what  it  is. 

I  think  we  should  vote  the  right  way 
and  protect  the  reputations  of  these  men 
who  are  charged  here  today.  I  think  it  Is 
grossly  unfair  and  I  think  it  is  unfair  to 
the  gentleman  from  New  York  who 
brings  here  an  exhibit  which  I  believe  Is 
a  smear  on  the  reputation  of  the  gentle- 
man from  California. 

I  think  it  is  grossly  unfair  to  do  it, 
despite  what  the  news  media  say.  I  think 
we  ought  to  have  the  courage  to  vote  on 
the  matter  when  we  have  the  evidence 
before  us.  We  do  not  have  evidence.  We 
have  only  hearsay  evidence  before  us. 

I  do  not  believe  It  is  a  fair  way  to  han- 
dle the  reputations  of  Members  of  the 
U.S.  Congress, 

Mr.  PLYNT.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  3  minutes  to 
the  gentleman  from  Alabama  (Mr. 
Plowers)  ,  a  member  of  the  committee. 
Mr.  PLOWERS.  I  thank  the  chairman, 
the  gentleman  from  Georgia  (Mr. 
PLYNT  t  for  yielding  me  this  time. 

I  do  not  really  have  a  lot  to  offer,  but 
it  seems  to  me  like  in  all  of  these  pro- 
ceedings today  that  the  central  Issue  is 
whether  we  are  going  to  continue  to  op- 
erate with  a  Committee  on  Standards 
of  Official  Conduct  made  up  of  Mem- 
bers in  whom.  I  hope,  we  have  trust.  I 
occupied  a  seat  on  the  Committee  this 
year,  not  by  choice,  and  the  Speaker  of 
the  House  knows  that  better  than  any- 
body else  because  he  volunteered  me 
for  the  assignment.  But  the  gentleman 
from  Georgia  (Mr.  Plynt)  Is  deserving 
of  the  best  wishes,  the  warm  respect  and 
the  grateful  appreciation  of  every  one 
of  us  in  this  House  today.  And  we  ought 
to  be.  everyone  of  us,  thanking  our  lucky 
stars  that  we  did  not  have  to  do  the  Job 
that  he  has  had  to  do  these  last  2 
years.  Because,  let  me  tell  you,  it  has 
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been  a  labor  of  hard  and  tedious  work, 
and  there  was  not  any  love  in  It  at  all  for 
him   or  any  of  us. 

Do  you  think  that  he  has  enjoyed  for  1 
minute  having  to  pour  over,  on  a  daily 
basis,  these  things?  There  Is  no  fun  in  it. 
There  is  no  fun  in  it  for  any  of  us. 

We  have  had  disagreements  on  the 
Ethics  Committee.  Some  of  us  do  not 
agree  with  some  of  the  tactics  of  others, 
and  maybe  you  may  not  agree  with  me,  I 
do  not  know.  But  let  me  say  this,  in  the 
last  couple  of  months  I  did  not  have  time 
to  participate  as  fully  as  I  did  in  the  first 
year  and  a  half,  but  there  were  untold 
hours  spent  by  these  committee  Mem- 
bers, untold  hours  spent  imselflshly 
where  the  central  purpose  on  everybody's 
mind  was  to  protect  the  Members  by 
being  fair  and  impartial  and  yet  protect 
the  public  interest,  too. 

What  do  you  expect  us  to  do?  I  have 
the  greatest  respect  for  the  gentleman 
from  Massachusetts  and.  Lord  knows,  I 
love  the  gentleman  from  California  and 
the  other  gentlemen  from  California,  and 
everybody  who  has  had  their  name 
roasted  in  the  press — my  name  even  got 
in  the  press  on  this  because  I  went  to  one 
silly  party  that  Tongsun  Park  gave,  and 
I  became  one  of  the  115,  as  many  other 
Members  are.  However,  the  Issue  is 
whether  you  want  to  let  the  Ethics  Com- 
mittee or  the  Standards  Committee  op- 
erate as  it  has  in  the  past. 

There  is  no  way  on  God's  green  earth 
you  can  haul  in  here  and  stack  up  50,000 
pages  of  testimony  and  have  the  trial 
carried  on  here  in  the  House  Chamber. 

Do  you  want  to  do  that?  No,  you  want 
to  adjourn  this  year.  You  can  do  what 
we  have  done  these  last  2  years,  you  can 
find  seats  on  the  committee,  because 
somebody  is  going  to  have  the  oppor- 
tunity of  taking  my  place  next  year,  and 
I  doubt  if  there  will  be  very  many  volun- 
teers. Mr.  Speaker,  but,  just  think  of 
what  we  have  tried  to  do.  we  have  tried 
to  be  fair. 

The  gentleman  from  Georgia  (Mr. 
Plynt)  Is  one  of  the  fairest  minded  men 
I  have  ever  known  In  my  life.  I  commend 
him  from  the  bottom  of  my  heart  for  his 
labors  because  he  has  worked  hard  and 
diligently  and  I  know  his  interest  Is  in 
the  individual  reputations  of  the  Mem- 
bers and  in  serving  the  public. 

That  is  why  I  am  standing  up,  Mr. 
Chairman,  is  to  thank  you  on  behalf  of 
Walter  Plowers  for  being  the  man  that 
you  are. 

I  think  we  are  trying  to  be  fair  here. 
If  there  is  a  light  stroke  being  admin- 
istered by  the  chairman  In  presenting 
these  charges,  or  the  ranking  member — 
and,  incidentally,  I  would  like  to  reiterate 
everything  that  I  have  said  about  the 
chairman  to  the  ranking  member  of  the 
committee,  the  gentleman  from  South 
Carolina. 

Ployd.  you  have  done  a  highly  com- 
mendable Job  in  working  in  tandem. 
However,  if  there  has  been  a  light  stroke 
administered,  it  is  because  that  is  the 
way  they  want  to  do  it.  They  are  not  In 
here  to  make  out  the  worst  case  possible 
agains*^  these  Members,  because  we  do 
not  feel  that  it  is  substantiated  by  the 


evidence.  I  think  the  people  charged 
understand  that. 

If  we  were  down  here  as  prosecuting 
attorneys,  there  would  be  a  different 
scene  in  this  Chamber  today.  We  are  not 
looking  for  anybody's  blood.  We  are  try- 
ing to  present  a  fair,  moderate,  middle- 
of-the-road  case  which  we  think  repre- 
sents a  reasonable  approach  by  reason- 
able people  on  the  Committee  on  Stand- 
ards of  Official  Conduct,  and  I  think  the 
House  ought  to  accept  it. 

Mr.  Speaker,  I  intend  to  vote  "aye" 
myself. 

Mr.  PLYNT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  ECKHARDT)  for  purposes  of  debate 
only. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  was 
only  trying  to  establish  what  the  com- 
mittee found.  I  do  not  reflect  on  their 
findings.  I  accepted  them  on  the  last 
vote,  and  I  intend  to  accept  them  on  this 
one. 

However,  as  I  understand,  the  com- 
mittee found  that  there  was  no  evidence 
to  sustain  misuse  of  the  funds  which  Mr. 
McPall  used  for  his  office  fund.  There- 
fore, we  must  conclude  on  the  commit- 
tee's own  finding  that  those  funds  were 
used  properly. 

My  other  question  was  whether  or  not 
the  money  actually  went  to  the  office 
fund,  and  I  imderstand  the  answer  was 
yes. 

That  is  all  I  sought  to  find  out. 

Mr.  FLYNT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  McFALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  FLYNT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IN  THE  MATTER  OF  REPRESENTA- 
TIVE EDWARD  R.  ROYBAL 

Mr.  FLYNT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1416)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1416 

Resolved,  That  Representative  Edward  R. 
RoTBAi.  be  censured  and  that  the  House  of 
Representatives  adopt  the  Report  of  the  Com- 
mittee on  Standards  of  Offlclal  Conduct  dated 
October  6,  1978,  In  the  matter  of  Represen- 
tative Edward  R.  Rotbal. 


IN  THE  MATTER  OF  REPRESENTA- 
TIVE EDWARD  R,  ROYBAL 

Mr.  PLYNT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1416)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

PARLIAMENTARY  INQTTIRT 

Mr.  ASHBROOK.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.   ASHBROOK.   Mr.    Speaker,   my 


parliamentary  inquiry  is  directed  toward 
the  rules  and  the  precedents  of  the 
House.  I  would  propound  a  question  to 
the  Chair  in  my  parliamentary  inquiry 
as  to  whether  the  resolution  is  divisible 
when  it  comes  to  a  vote. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  will  have  to  indicate 
how  he  wanted  to  divide  the  vote. 

Mr.  ASHBROOK.  Mr.  Speaker,  the  res- 
olution says,  "That  Representative  Ed- 
ward R.  RoYBAL  be  censured,"  which 
would  seem  to  be  divisible  under  the 
precedents  of  the  House.  The  resolution 
calls  upon  the  House  of  Representatives 
to  adopt  the  report  and  to  censure  Mr. 
RoYBAL.  I  wonder  whether  or  not  the 
resolution  can,  therefore,  be  divided  into 
two  questions,  one  being  censure  and  the 
second  being  the  adoption  of  the  report, 
which  could  be  by  separate  votes. 

The  SPEAKER.  The  gentleman's  rights 
will  be  protected.  The  Chair  will  examine 
the  precedents  with  regard  to  the  gentle- 
man's point. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  Chair  for  that  consideration. 

The  SPEAKER.  The  gentleman  from 
Georgia  (Mr.  Plynt)  is  recognized  for  60 
minutes. 

Mr.  PLYNT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  20  minutes 
to  the  gentleman  from  South  Carolina 
(Mr.  Spence)  .  For  purposes  of  debate 
only,  I  yield  20  minutes  to  the  gentle- 
man from  California  (Mr.  Edward  R. 
Roybal).  Pending  that,  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  yield  myself  11  min- 
utes and  ask  that  I  may  be  notified  when 
I  have  used  11  minutes. 

Mr.  Speaker,  let  me  say  again  that 
as  chairman  of  the  Committee  on 
Standards  of  Official  Conduct,  as  a  Rep- 
resentative from  the  State  of  Georgia, 
as  an  individual,  and  as  a  compassionate 
and  hopefully  merciful  human  being,  the 
gentleman  from  Georgia  now  in  the  well 
takes  no  pleasure,  indeed,  it  is  a  trau- 
matic and  painful  experience,  to  come 
into  the  well  of  the  House  by  direc- 
tion of  a  majority  of  the  total  mem- 
bership of  the  Committee  on  Standards 
of  Official  Conduct  to  carry  out  the 
rules  of  the  House  generally  and  carry 
out  the  mandate  of  House  Resolution 
252  of  the  1st  session  of  the  95th  Con- 
gress. We  do  so  in  compliance  with 
the  mandate  that  this  committee  shall 
hold  public  hearings,  not  star  cham- 
ber private  proceedings  but  public  hear- 
ings, where  all  who  will  may  attend 
and  see  and  hear  the  witnesses  testify 
under  oath,  hear  the  counsel  for  the 
respondent  cross-examine  the  witnesses 
for  the  staff,  and  hear  the  counsel  for 
the  staff  cross-examine  witnesses  for 
the  respondent,  and  if  the  respondent 
elects  to  make  a  sworn  statement  or  give 
testimony  under  oath,  to  cross-examine 
that  respondent  also. 

Mr.  Speaker,  this  resolution  relates 
to  the  Honorable  Edward  R.  Roybal.  a 
Representative  from  California.  He  is 
charged  in  three  counts.  He  Is  charged 
in  count  1  in  that  he  did  conduct  him- 
self in  a  maimer  which  at  all  times 
did  not  reflect  creditably  on  the  House 
of  Representatives  and  that  he  did  re- 
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celve  from  Tongsun  Park  a  $1,000  cam- 
paign contribution  on  or  about  August 
22  for  the  purpose  of  his  reelection  cam- 
paign and  failed  within  5  days  after 
receipt  thereof,  or  at  any  later  time, 
to  make  an  accounting  thereof  to  the 
treaaurer  of  his  campaign,  including  the 
name  of  his  contributor,  or  to  file  a  re- 
port himself  with  the  Clerk  of  the  House 
of  Representatives  Including  the  name 
of  the  contributor. 

In  count  2  the  committee  found  that 
It  had  been  established  by  clear  and 
convincing  evidence  that  the  campaign 
contribution  which  Edward  R.  Roybal 
had  received,  he  did  not  turn  In  to  his 
campaign  committee,  to  the  treasurer 
thereof  or  the  chairman  thereof,  but. 
Indeed,  he  converted  It  to  his  own  use 
and  never  made  any  accounting  or  re- 
porting of  It  at  all. 
Mr.  Speaker,  we  come  now  to  count  3 
Count  3  is  that  he  did  then  and  there 
on  four  separate  occasions  when  asked 
If  he  had  received  anything  of  value 
from  Tongsun  Park,  he  replied  under 
oath,  after  being  duly  sworn,  he  re- 
plied under  oath  that  he  had  not. 

When  asked  if  he  had  received  any- 
thing from  a  Korean,  he  responded  un- 
der oath  that  he  had  not. 

When  asked  If  he  had  received  any- 
thing from  an  oriental,  he  testified  that 
he  had  not. 

Tongsun  Park  testified  under  oath, 
and  as  far  as  this  member  of  the  com- 
mittee recalls,  his  testimony  was  not 
shaken  on  cross-examination,  that  In 
the  office  of  former  Representative  Otto 
Passman,  after  having  been  Introduced 
to  Mr.  Edward  R.  Roybal,  that  he  did 
on  or  about  the  22d  of  Augiist  1974.  give 
to  Edward  R.  Roybal  "a  campaign  con- 
tribution" to  be  used  In  furtherance  of 
Mr.  Roybal 's  campaign. 

Mr.  Roybal  has  been  asked  about  this 
on  at  least  four  different  occasions.  He 
testified  that  everybody — these  are  his 
words — knew  Tongsun  Park,  that  he 
was  well  known  as  a  lobbyist,  that  the 
staff  knew  him,  that  everybody  in  the 
corridors  of  the  House  of  Representatives 
office  buildings  knew  him.  Yet  when 
asked  if  he  had  received  anything  of 
value  from  him.  he  replied  under  oath 
that  he  had  not. 

Mr.  Speaker,  as  the  loom  that  devel- 
oped this  case  by  the  fabric  and  the 
cloth  came  together,  it  developed  that 
Mr.  Roybal  subsequently  admitted  that 
he  received  from  or  through  Otto  Pass- 
man, from  or  through  Tongsim  Park,  a 
contribution  of  $1,000.  and  when  asked 
what  he  did  with  it  he  said  that  he  gave 
It  to  one  of  his  secretaries  who  was  serv- 
ing as  campaign  treasurer. 

Upon  examination  under  oath,  this  in- 
dividual testified  that  no  such  contri- 
bution had  been  turned  over  to  her  In 
August  of  1974. 

Mr.  Speaker,  she  did  testify  that  she 
had  received  from  Mr.  Roybal  In  Feb- 
ruary of  1974,  $1,200.  representing  cash 
contributions. 

The  chairman  of  Mr.  Roybal's  cam- 
paign committee,  a  businessman  of  Cali- 
fornia, testified  under  oath  before  this 
committee  that  at  no  time  during  his 
chairmanship  of  that  campaign  commit- 
tee did  he  receive  from  Mr.  Roybal  any 


amoimt  of  cash  representing  a  contribu- 
tion from  Tongsun  Park.  He  denied  hav- 
ing received  it.  under  oath  In  August  of 
1974.  He  said  he  thought  he  received  it 
in  February  of  1974. 

Mr.  Park  was  asked  searching  ques- 
tions as, to  how  and  why  he  remembered 
the  circumstances  of  delivering  the  ctun- 
paign  contribution.  He  said  that  he  did 
It,  because  in  rapid  succession  he  made 
a  cash  contribution  of  a  $1,000.  not  to 
one  Member  of  Congress  but  to  two,  in 
the  office  of  former  Representative  Otto 
Passman. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Plynt)  has 
expired. 

Mr.  PLYNT.  Mr.  Speaker.  I  yield  my- 
self 4  additional  minutes. 

When  asked  if  he  was  sure  about  the 
date,  whether  it  was  in  August  or  wheth- 
er it  was  in  February.  Mr.  Park  said  two 
things  indelibly  impressed  it  upon  his 
mind  that  it  was  August.  No.  1,  it  was 
either  on  or  within  a  day  or  two  of  Ko- 
rean National  Day,  the  major  holiday 
of  the  Korean  people.  He  also  said  that 
he  knew  it  was  in  August,  because  it  was 
about  the  time  of  the  Louisiana  Demo- 
cratic primary,  and  he  was  interested 
in  his  friends  in  Louisiana  who  were 
candidates  in  that  Democratic  primary. 
He  said  he  further  remembered  its  be- 
ing in  August,  because  in  the  week  fol- 
lowing the  22d  of  August  1974  he  re- 
ceived a  letter  from  the  other  Member  of 
Congress  acknowledging  in  writing  his 
help  in  his  campaign,  and  he  further 
stated  that  he  hoped  he  would  see  him 
again  next  time  he  was  in  Washington. 

Mr.  Speaker,  the  mandate  given  to  the 
Committee  on  Standards  of  Official  Con- 
duct was  not  and  is  not  and  during  the 
life  of  the  95th  Congress  will  not  be  a 
pleasant  task  or  a  pleasant  assignment. 
But.  Mr.  Speaker,  as  God  is  our  witness, 
this  committee  felt  that  we  could  do  no 
more  and  no  less  than  to  find  that  the 
statements  of  alleged  violations  on  these 
three  counts  had  been  sustained  by  clear 
and  convincing  evidence,  and  we  recom- 
mended, not  on  the  basis  of  failing  to  re- 
port a  campaign  contribution,  not  on  the 
basis  of  putting  it  in  some  other  account 
other  than  a  campaign  account,  but  on 
the  basis  of  knowingly  stating  under 
oath,  after  having  been  duly  sworn,  that 
he  had  not  received  such  a  contribution. 
And  on  four  separate  occasions  he  denied 
it.  and  then  he  finally  admitted  it  and 
tried  to  explain  it  by  saying  that  it  was 
in  February  and  not  in  August  when  not 
one  word,  not  one  Jot  or  tittle  of  either 
his  own  testimony,  the  testimony  of  his 
own  employee  who  served  as  campaign 
treasurer,  and  the  testimony  of  his  friend 
and  constituent,  the  chairman  of  his 
congressional  campaign,  supported  his 
position. 

There  Is  not  one  word  of  evidence  In 
this  entire  report  which  sustains  the  po- 
sition to  which  Mr.  Roybal  testified 
under  oath  four  times. 

Mr.  Speaker,  we  respectfully  ask  that 
the  House  sustain  the  recommendation 
made  by  the  Committee  on  Standards 
of  Official  Conduct. 

Mr.  RANQEL.  Mr.  Speaker,  will  the 
gentleman  yield  for  one  question? 


Mr.  PLYNT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  R ANGEL.  Mr.  Speaker,  could  the 
committee  chairman  share  with  the 
House  the  criteria  used  after  the  com- 
mittee reached  its  evidentiary  conclu- 
sions as  to  what  sanction  would  be  given 
to  that  Member? 

Mr.  PLYNT.  Mr.  Speaker.  I  will  do  so, 
but  I  must  say  that  I  do  not  do  it  gladly. 
I  do  so  reluctantly,  because  again  this 
is  a  matter  which  the  gentleman  from 
Georgia  did  not  bring  up. 

The  first  motion  made  was  not  a  mo- 
tion to  reprimand,  it  was  not  a  motion 
to  censure.  The  first  motion  made  was 
to  expel.  And  I  say  to  the  gentleman 
from  New  York  who  raises  this  question, 
Mr.  Speaker,  that  the  Member  now 
speaking  did  not  make  the  motion,  and 
had  it  not  been  for  the  persuasion  by 
the  chairman  of  that  committee,  the 
first  motion,  which  was  a  motion  to  ex- 
pel, would  have  been  sustained. 

Mr.  RANOEL.  That  was  my  question," 
Mr.  Chairman.  I  can  understand  why,  in 
the  atmosphere  in  which  we  are  judging 
each  other's  conduct,  that  expulsion  cer- 
tainly would  be  one,  I  having  followed 
Adam  Clayton  Powell  to  this  Congress. 
The  SPEAKER.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Plynt) 
has  expired. 

Mr.  FLYNT.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr.  R  ANGEL.  11  the  gentleman  will 
yield  further,  my  only  question  is  not 
what  motions  were  made,  but  are  there 
any  standards  in  the  report  that  I  can 
review  to  determine  what  criteria  were 
used  to  expel,  reprimand,  censure,  or 
does  each  Member  just  decide  how  they 
feel,  what  motions  they  can  make,  and 
what  motions  can  carry?  I  am  just  ask- 
ing if  there  are  any  standards  In  the 
rules  of  the  committee  to  determine  how 
you  reach  the  determination.  Is  it  just 
by  vote? 

Mr.  PLYNT.  Mr.  Speaker,  I  will  re- 
spond to  the  gentleman  from  New  York 
(Mr.  Ranged  by  saying  that  there  Is  a 
spectrum  of  sanctions  which  could  be 
recommended  by  the  committee  to  the 
House  or  which  could  be  done  by  the 
House  on  its  own  Intiative  upon  the  in- 
troduction of  a  privileged  resolution  by 
any  single  Member  of  the  House. 
Mr.  RANGEL.  I  thank  the  gentleman. 
Mr.  SPENCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  stated  earlier,  our 
decision  on  Mr.  Roybal's  case,  as  the 
others,  was  based  solely  on  the  facts 
and  the  evidence  presented.  That  evi- 
dence is  set  forth  in  this  report. 
As  I  have  said  earlier,  too,  many,  many 
hours  and  days  of  work  went  into  this 
report — thousands  of  hours  of  investiga- 
tion by  some  of  the  best  investigators 
ever  assembled  in  this  city.  You  cannot 
imagine  the  work  that  was  done.  This 
cannot  be  laid  out  before  you  here  today 
at  this  time.  I  do  not  really  think  any- 
body expects  it  to  be.  But  just  please 
bear  with  us.  It  is  here.  We  have  a  diffi- 
cult job.  I  do  not  relish  it.  I  do  not  know 
how  many  of  you  would  like  to  be  stand- 
ing right  here  in  this  place,  and  I  do  not 
know  what  you  would  do  if  you  were. 
You  will  have  your  chance  next  year. 
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There  will  be  three  vacancies  on  each 
side.  If  you  want  to  do  the  Job,  put  In 
for  It. 

The  evidence  established  clearly  and 
convincingly  in  the  mind  of  every  mem- 
ber of  the  committee  who  was  present 
that  Mr.  Roybal  has  committed  three 
offenses  of  Increasing  severity.  I  regret 
that  the  offenses  took  place,  but  I  can- 
not Ignore  the  facts.  Mr.  Roybal  failed 
to  report  a  $1,000  cash  campaign  contri- 
bution from  Tongsun  Park.  He  converted 
that  contribution  to  his  personal  use, 
and  he  deliberately  gave  false  testimony 
under  oath  to  this  committee  when  he 
denied  that  he  ever  received  a  contribu- 
tion from  Mr.  Park. 

This  is  a  far  more  serious  case  than 
those  involved  before.  Mr.  Roybal  had 
taken  a  solemn  oath  to  tell  the  truth 
before  this  committee,  and  he  broke  It. 
This  constitutes  perjury.  Moreover, 
whereas  Mr.  Wilson  ultimately  told  the 
committee  the  true  facts,  Mr.  Roybal 
told  the  committee  four  different  ver- 
sions of  the  facts.  Also,  the  things  Mr. 
Roybal  tried  to  conceal  through  his  false 
testimony  were  very  serious  violations  in 
and  of  themselves.  Mr.  Roybal  tried  to 
conceal  from  us  the  fact  that  he  had 
ever  received  a  contribution  which  he 
failed  to  report  and  which  he  converted 
to  his  own  use. 

These  actions  by  a  Member,  especially 
the  giving  of  false  testimony  under  oath, 
tend  to  bring  this  institution  Into  dis- 
repute. The  public  has  a  right  to  expect 
that  when  a  Member  of  Congress  testi- 
fies under  oath  about  his  own  conduct, 
he  will  tell  the  truth.  This  institution  will 
be  brought  into  more  serious  disrepute  if 
we  do  not  as  an  institution  express  our 
strong  disapproval. 

I  believe  that  the  facts  compel  the  con- 
clusion that  Mr.  Roybal  should  be  cen- 
siu^d.  Censure  is  a  very  serious  punish- 
ment for  the  House  to  inflict  upon  one  of 
its  Members.  Although  some  may  think 
that  we  are  not  dealing  harshly  enough 
with  these  offenders,  censure  Is  in  fact 
the  most  severe  form  of  disapproval  short 
of  expulsion  with  which  this  House  can 
condemn  the  action  of  one  of  our  Mem- 
bers. The  House  has  not  censured  any- 
one in  over  50  years. 

The  committee  concluded,  however, 
that  censure  was  the  minimum  punish- 
ment appropriate  to  the  charges  which 
were  sustained  against  Mr.  Roybal.  At 
stake  here  today  is  the  ability  of  this  in- 
stitution to  Judge  the  conduct  of  Its 
Members  and  to  discipline  them  for  mis- 
conduct. With  the  issuance  of  these  re- 
ports, the  committee's  work  has  ended. 
The  responslbilitv  now  shifts  to  each  and 
every  one  of  you.  the  full  House  of  Repre- 
sentatives. It  is  your  burden  now. 

We  have  had  it  long  enough.  It  Is  you 
who  will  be  answerable  to  the  people  of 
this  country  for  your  action  on  these 
reports.  We  have  made  our  recommenda- 
tions and  we  adhere  to  them.  Now.  It  Is 
up  to  you. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentlemtm  yield? 

Mr.  SPENCE.  Yes,  sir,  I  will  be  happy 
to  yield. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding.  Tliere  are 


Just  two  troublesome  areas  for  me  In  this 
issue  that  is  before  us.  We  are  an  sad- 
dened by  what  it  transpiring  today. 

Hie  first — and  let  me  preface  my  re- 
mailcs  by  saying,  as  I  have  said  before 
this  committee  when  I  an^eared  there 
very  briefly — ^I  do  not  question  the  in- 
tegrity or  the  sense  of  morality  of  any 
member  of  the  committee,  but  from  time 
to  time  when  we  have  investigations  into 
very  serious  matters  there  are  attempts 
made  or  thought  about  by  perhaps  some 
investigators  who.  In  their  zeal,  in  their 
pursuit  of  truth,  do  some  things  that  per- 
hapB  are  not  in  consonance  with  the  way 
that  the  members  of  the  committee 
would  want  to  proceed. 

My  specific  first  question  Is,  were  you 
as  a  member  of  the  ccHnmlttee  given  a 
report  from  Sergeant  Stevens  of  the  U.S. 
Capitol  Police  regarding  a  suspicious  in- 
cident of  September  30,  1970,  Involving 
what  appeared  to  be  the  tampering  of  the 
locks  in  the  private  office  of  Congressman 
Roybal?  Was  that  report  ever  submitted 
to  the  committee? 

Mr.  SPENCE.  That  is  the  first  I  have 
heard  of  that. 

Mr.  MITCHELL  of  Maryland.  WeU,  I 
will  submit  this  report.  AK>arently  there 
was  a  suspicious  incident  and  the  Capitol 
Hill  Police  were  csJled  in.  In  addition  to 
that,  there  was  some  work  done  by  the 
FBI,  and  I  shall  turn  this  report  over  to 
you. 

Hie  reason  I  raise  that  question  Is  that 
very  often  you  have  investigators  who, 
in  their  zeal,  do  things  that  are  far  more 
damaging  in  terms  of  the  dignity  of  this 
House  than  the  conduct  of  any  Member 
who  Is  being  charged  by  your  committee. 
I  would  urge — I  would  urge  that  In  all 
fairness  we  not  vote  on  this  censure  imtll 
such  time  as  this  incident  has  been  fuUy 
investigated,  because  it  may  well  be  that 
something  tmtoward  happened  by  per- 
sons not  known  to  you,  but  on  whom  you 
have  to  rely. 

Mr.  CAPUTO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  what  is  the  date  of 
that  report  or  would  the  gentleman  give 
the  date  of  that  Incident? 

Mr.  MITCHELL  of  Maryland.  Sep- 
tember 30,  1978.  and  I  will  give  it  to  the 
chairman  as  of  now. 

Until  this  is  cleared  up  in  my  mind, 
then  there  Is  some  doubt  regarding  all 
that  has  transpired  up  to  this  point — 
I  am  not  accusing  anyone.  I  Just  want  to 
make  sure  that  I  am  clear.  That  Is  the 
first  question. 

The  second  question  is,  my  colleague, 
the  gentleman  from  New  York,  raised 
the  question  as  to  what  were  the  cri- 
teria used  for  determining  the  kind  of 
punishment  to  be  meted  out. 

Was  It  Just  a  kind  of  whim,  a  vibra- 
tion that  one  got?  I  want  to  follow  up 
on  that,  because  I  have  a  letter  from  the 
League  of  Latin  American  Citizens,  and 
I  am  reading  from  paragraph  3  specifi- 
cally : 

We  feel  Roybal  Is  being  subjected  to  a 
double  standard  of  justice.  Those  congress- 
men who  received  far  larger  amounts  of 
money  and  gifts  and  who  voted  on  behalf 
of  Tongsun  Parle's  Interests  have  received 
recommendations  of  less  disciplinary  action 
or  escaped  entirely  any  kind  of  action.  It 
should  be  noted  Congressman  Roybal  has 


consistently  voted  against  Park's  Interest 
and  that  his  record  In  his  private  and  pub- 
lic life  Is  impeccable. 

I  do  not  take  that  as  statement  of 
facts  in  this  case,  but  it  seems  to  me  un- 
less we  have  some  objective  criteria  by 
means  of  which  we  attempt  to  assess 
what  punishment  should  be  meted  out, 
then  this  has  the  appearance  of  evil.  The 
action  taken  becomes  the  appearance  of 
evil  in  the  minds  of  a  whole  lot  of  peo- 
ple In  this  country.  What  were  the 
criteria  used  to  determine  the  degree 
of  punishment? 

Mr.  SPENCE.  Obviously  we  cannot  sit 
down  and  set  down  the  criteria,  saying 
that  those  people  who  received  this 
amount  of  funds  or  money  shall  be  dealt 
with  this  way,  we  cannot  do  it  ahead  of 
time  and  set  down  all  the  possibilities. 
There  are  just  too  many  of  them.  So 
what  happens  on  each  individual  case  Is 
that  the  motions  are  made  affecting  the 
whole  range  of  possibilities  in  any  case, 
and  they  are  voted  on.  and  the  consensus 
of  the  committee  comes  out  in  the  vote. 
Charges  were  dismissed  in  some  cases 
and  in  others  the  counts  were  stricken. 
As  a  matter  of  fact,  in  a  good  many  in- 
stances the  criminal  violation  part  of 
these  counts  were  stricken,  and  the  only 
violation  remaining  would  be  the  one 
wherein  the  person  violated  rule  I  of  the 
Code  of  COTiduct,  we  could  have  sent 
them  over  to  the  Department  of  Justice. 
All  these  possibilities  were  considered. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  answering,  but  It  does 
not  help  my  dilemipa  or  the  dilemma  of 
the  Hispanlcs  who  will  say  a  person  of 
a  darker  color — I  am  not  accusing  any- 
one of  racism,  I  am  not — but  I  am  say- 
ing the  action  could  be  perceived  that 
way. 

Mr.  SPENCE.  If  I  could  answer  that, 
because  I  am  sure  members  of  the  com- 
mittee had  received  letters  from  various 
people  all  during  the  time  the  investiga- 
tion was  going  on.  As  a  matter  of  fact, 
recently  I  have  received  letters  suggest- 
ing that  some  people  were  dealt  with 
more  harshly  ttxaxi  others,  suggesting 
that  some  people  were  not  dealt  with  at 
all,  and  favoritism  was  shown. 

My  answer  always  was,  and  I  make  it 
today,  and  I  have  made  It  all  along.  If 
there  is  anyone  abroad  in  this  land,  or  in 
this  body,  or  in  this  world  who  has  any 
evidence  of  a  mitigating  nature  to  bring 
forth  In  behalf  of  any  one  of  these  Mem- 
bers, we  will  be  very  happy  to  receive  It 

On  the  other  hand,  if  anyone  has  any 
evidence  on  anyone  else  who  has  not 
been  charged,  I  have  been  calling  for 
them  to  come  forth  for  days  and  days 
and  days,  and  at  this  point  I  continue 
to  call  for  people  to  come  forward  If  they 
have  any  evidence — not  Just  rumors  or 
innuendo,  but  evidence. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  but  it  does  not  solve  my 
problem,  because  of  the  lack  of  specifica- 
tion of  criteria  by  which  we  meted  out 
sentences,  the  perception  is  there  that 
disproportionate  punishment  was  meted 
out  to  this  colleague. 

Mr.  SPENCE.  We  had  to  deal  with 
what  we  had  before  us,  and  this  body 
today  has  to  deal  with  what  this  body 
has  before  it. 
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Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  jrield.  I  think  my  colleague 
has  raised  a  question  that  has  concerned 
a  nimiber  of  people  in  various  commu- 
nities and  in  the  country  at  large.  The 
specific  question  properly  deserves  an 
answer,  which  is,  I  assume,  at  any  time 
collectively  or  individually  in  the  gentle- 
man's judgment  was  there  any  ethnic 
or  racial  consideration  given  so  far  as 
the  determination  of  guilt  or  innocence 
or  Involvement  of  any  Member?  Perhaps 
the  chairman  himself  would  like  to 
respond. 

Mr.  SPENCE.  I  will  answer  it,  whether 
there  was  or  not,  and  emphatically  It 
is  "No." 

Mr.  BAUMAN.  That  seemed  to  be  the 
question,  growing  out  of  many  people's 
concern,  and  I  am  pleased  to  hear  the 
answer  which  was  already  apparent  to 
me. 

Mr.  MITCHELL  of  Maryland.  That 
was  not  my  question. 

Mr.  BAUMAN.  That  is  as  I  interpreted 
his  question. 

Mr.  SPENCE.  We  had  the  job.  We  have 
done  the  best  we  can. 
I  thank  the  gentleman. 
Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  coUeague  for  yielding  to  me. 

I  would  like  to  say  that  the  incident, 
which  I  think  we  have  all  heard  of  for 
the  first  time  concerning  the  breakin, 
occurred  3  days  after  consideration  of 
the  case  was  finished  and  the  decisions 
had  been  made.  So,  certainly.  It  was  not 
part  of  any  investigation  of  ours. 

Also  I  would  like  to  discuss  the  issue 
of  racism  which  has  been  suggested.  I 
have  not  been  here  very  long,  but  surely 
many  members  of  the  committee  have, 
and  does  anyone  really  think  that  there 
is  a  serious  question  concerning  the  mo- 
tives and  the  methods  of  the  members 
of  the  committee? 

Is  there  no  human  trust  left?  Can  any- 
body think  that  the  members  of  this 
committee,  whom  you  have  known  for 
years — I  cannot  claim  that  much— but 
can  the  committee  really  be  accused  or 
suspected  of  anything  so  loathsome  as  a 
racial  or  ethnic  bias  in  matters  of  this 
kind,  concerning  In  particular  matters  of 
a  member's  honor  and  reputation?  I 
think  that  Is  a  suggestion  that  would 
have  to  be  most  Indignantly  rejected. 
I  do  not  do  it  indignantly,  of  course,  be- 
cause I  know  my  colleagues  did  not  pre- 
sent it  in  that  vein. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  know  that  this  is  most  un- 
usual, but  would  the  gentleman  please 
give  me  an  opportunity  so  that  I  can 
respwid  to  that? 

I  intended  to  make  it  abundantly  clear 
that  I  was  not  making  those  accusations. 

We  live  In  a  world  in  which  there  are 
things  which  happen  which  are  per- 
ceived differently  by  one  group  as  op- 
posed to  another  group. 

The  point  I  wanted  to  make  was  that, 
in  the  absence  of  criteria  upon  which 
you  determine  the  amount  of  the  sen- 
tence to  be  meted  out,  it  appears  that 
this  punishment  distorts  the  perception 
in  a  negative  way. 


Mrs.  FENWICK.  Let  me  suggest  to  my 
distinguished  coUeague,  since  he  has  no 
doubt  as  to  the  objectivity,  the  dlspas- 
sion  and  compassion  of  the  committee, 
that  he  then  respond  to  these  letters  and 
tell  those  people  who  are  troubled  in  the 
community,  and  who  have  these  mis- 
taken impressions,  that  he  can  correct 
them,  and  assure  them  that  such  was 
not  the  case  here. 

Mr.  MITCHELL  of  Maryland.  I  cannot 
do  It,  because  I  am  not  on  the  committee, 
and  there  were  no  specific  criteria  con- 
sidered. 

Mrs.  FENWICK.  You  know  the  com- 
mittee. 

Mr.  MITCHELL  of  Maryland.  Yes,  but 
I  do  not  have  the  specific  criteria. 

Mr.  GARCIA.  Mr.  Speaker,  if  the 
gentleman  would  yield.  Because  I  think 
this  is  a  matter  of  absolute  importance, 
I  would  like  to  suggest  to  my  colleagues, 
that  it  may,  in  fact  be  that  the  good 
gentleman  from  the  State  of  Alabama, 
when  he  was  speaking  prior  to  this,  spoke 
honestly  about  the  work  of  his  commit- 
tee: and  I  do  not,  as  well,  doubt  the  sin- 
cerity of  the  chairman,  the  gentleman 
from  Georgia. 

But  the  fact  of  the  matter  is  that  al- 
though I  have  been  in  this  body  only  7 
months,  I  am  not  new  to  politics.  I  am 
as  well,  of  the  same  ancestry  and  back- 
ground as  Ed  Roybal  who  stands  before 
you  today.  And  it  seems  to  me  that  the 
treatment  that  has  been  given  to  Ed 
Roybal  at  this  particular  moment  In  the 
history  of  this  body  is  different  than  It 
has  been  for  the  others. 

I  will  go  back  even  further,  and  men- 
tion a  man  who  was  expelled  from  this 
body,  and  who  happened  to  be  black.  I 
am  the  son  of  a  minister,  and  I  ask  you 
to  let  the  good  Lord  be  our  judge  in  what 
we  do.  And  I  ask  you  for  each  of  the  21 
million  Hispanic  people  who  live  in  this 
country  who  are  watching  this  look  to 
see  this  vote  as  they  see  It.  For  to  them 
this  vote  to  censure  does  look  quite  dif- 
ferently, and  I  ask  you  to  remember  that 
as  you  cast  your  vote. 

Mr.  ECKHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  just  for  a  little  cor- 
rection, Adam  Clayton  Powell  was  not 
expelled  from  this  body,  he  was  wrong- 
fully and  unconstitutionally  denied  his 
seat.  That  is  what  the  Supreme  Court 
held. 

Mr.  SPENCE.  Mr.  Speaker.  I  just  have 
one  further  comment  to  make,  and  I  do 
not  know  how  my  time  is  holding  out,  be- 
cause it  has  been  used  up  by  other  Mem- 
bers. 

However,  I  think  the  criteria  we  have 
to  look  at  Is  just  simply  this:  We  have 
three  cases  before  us.  In  the  first  two 
there  was  one  charge  in  each  case,  and 
the  recommendation  was  that  of  repri- 
mand. 

In  this  particular  case  there  are  three 
different  charges.  All  have  been  sus- 
tained, and  the  severity  of  them  is  that 
they  are  three  times  that  of  the  others. 
Therefore,  that  accounts  for  the  differ- 
ence in  the  recommendation  of  the  com- 
mittee. 

Mr.  CAPUTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CAPUTO.  Mr.  Speaker,  I  was  going 


to  say  something  very  close  to  what  the 
gentleman  from  South  Carolina  (Mr. 
Spence)  just  said. 

It  seems  to  me  that  there  are  four  kinds 
of  offenses  under  consideration:  One,  a 
failure  to  report  a  campaign  contribu- 
tion, as  required  by  law ;  second,  a  failure 
to  tell  the  complete  truth,  in  the  first  in- 
stance, on  a  questionnaire  sent  by  a  com- 
mittee of  Congress  to  Members.  There  are 
two  more  which  are  more  serious  and 
rise  to  the  level  of  criminality:  Delib- 
erate failure  to  tell  the  truth  under  oath 
before  a  committee  of  the  Congress,  and 
personal  use  of  funds  given  for  a  political 
or  congressional  purpose. 

Mr.  McFall  was  I  found  by  the  com- 
mittee and  subsequently  by  the  full  House 
to  have  done  only  one  of  those,  the  most 
minor,  failure  to  report.  Mr.  Charles  H. 
Wilson  of  California  was  found  by  the 
House  to  have  done  two  of  those,  failure 
to  report  a  campaign  contribution — he 
was  accused  of  that,  to  be  more  ac- 
curate— and  found  not  to  have  told  the 
full  truth  on  the  questionnaire,  in  the 
first  instance. 

However,  Mr.  Roybal  has  been  ac- 
cused—whether or  not  he  has  done  those 
things  remains  to  be  seen;  that  is  up  to 
the  full  House — of  doing  all  four. 

I  cannot  sh<Jw  the  Members  why  that 
leads  to  censure  instead,  or  reprimand, 
but  is  is  clear  that  what  Mr.  Roybal  is 
accused  of  doing  is  substantially  more 
serious.  Mr.  Roybal  is  accused  of  four 
types  of  offenses  instead  of  one;  three 
formal  charges  instead  of  one,  and  two 
charges  which  are  clearly  more  repre- 
hensible than  any  done  by  the  other  two 
Members  considered  today. 

Mr.  FLYNT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
fMr.  Phillip  Burton)  . 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
first,  I  have  an  uneasy  feeling  that  my 
dear  friend  and  our  great  colleague,  Ed 
Roybal,  would  be  the  last  person  whose 
conduct  should  be  measured  here  in  the 
proposed  action  of  other  Members. 

However,  I  have  a  more  fundamental 
and  complete  conviction.  I  have  known 
Ed  for  25  years.  I  know  of  his  political 
career,  I  know  of  his  background,  and  I 
know  of  his  political  enemies. 

Mr.  Speaker,  in  my  district  we  have  a 
way  of  putting  it:  "You  can't  buy  Ed 
Roybal  for  money,  marbles,  or  chalk."  I 
think  perhaps  m  our  section  of  the  coun- 
try one  might  say  that  he  is  a  man  of 
total  personal  integrity. 

Mr.  Speaker,  there  is  one  thing  we 
learn,  and  that  is  that  there  are  occasions 
when  we  just  have  to  ask  ourselves.  Is 
this  an  honest  person  or  is  this  not? 

If  there  is  any  dispute  as  to  the  facts  at 
all,  it  must  be  reconciled  on  the  side  of 
the  person  whom  one  has  known  inti- 
mately. Edward  R.  Roybal  beyond  any 
doubt  is  one  of  complete  honor,  complete 
integrity,  and  complete  conviction  and 
commitment  to  the  public  interest,  and 
I  am  going  to  plant  my  flag  on  the  side 
of  Ed  Roybal  and  give  him  all  the  sup- 
port I  can  during  the  course  of  the  de- 
liberations this  evening. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  fMr. 
Roybal)  for  20  minutes. 

Mr.  ROYBAL.  Mr.  Speaker,  history  is 
being  made  on  a  daily  basis  in  the  Halls 
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of  Congress,  but  the  history  that  is  being 
made  on  this  Friday,  the  13th  of  Oc- 
tober of  1978,  will  long  be  remembered  by 
Americans  who  place  high  value  on  jus- 
tice, fairness,  and  equality. 

Before  addressing  myself  to  the  ques- 
tion at  hand,  I  would  like  to  express  my 
appreciation  to  the  gentleman  from 
Georgia  (Mr.  Flynt)  ,  for  the  courtesies 
which  he  has  extended  to  me  and  for  his 
fairness  in  insisting  that  at  least  a  quo- 
rum of  the  committee  be  present  at  the 
time  that  my  testimony  was  given.  I  am 
also  grateful  to  the  committee  who  com- 
pletely exonerated  me  of  a  charge  of 
making  a  false  statement.  I  was  going 
to  read  this  whole  statement,  and  I  will, 
but  I  really  resent  the  fact  that  anyone 
can  accuse  me  of  making  a  false  state- 
ment with  regard  to  my  knowledge  of 
Tongsun  Park.  I  challenge  the  vast  ma- 
jority of  men  and  women  in  this  Chamber 
to  tell  me  that  they  knew  who  Tongsun 
Park  was  in  1974. 

I  went  to  Mr.  Passman's  ofBce  at  his  re- 
quest and  received  a  campaign  contribu- 
tion from  a  friend  of  his,  and  after  that 
was  over,  it  never  dawned  on  me  that  the 
man  there  was  someday  going  to  be  the 
much-publicized  Tongsun  Park  that  we 
now  know  as  a  rich  playboy  socialite, 
and  as  the  man  who  at  the  present  mo- 
ment has  been  given  and  is  enjoying 
complete  immunity  to  testify  against 
Members  of  Congress.  These  are  facts 
that  have  not  been  mentioned  but  should 
be  considered. 

When  I  gave  my  first  deposition,  I  did 
so  after  completely  getting  the  facts,  as 
to  my  knowledge,  and  that  of  my  staff 
with  regard  to  Tongsun  Park,  and  when 
that  testimony  was  given,  it  was  truth- 
ful testimony,  based  on  what  I  truly 
believed  to  be  the  facts. 

I  can  stand  before  the  Members  of  this 
House  as  I  stand  before  my  constituents, 
and  as  I  will  stand  in  the  pages  of  today's 
Journal,  and  tell  you  honestly  that  I  did 
not  convert  Park's  campaign  contribu- 
tion to  my  personal  use.  I  firmly  believed 
that  the  money  was  part  of  a  cash  denosit 
to  my  campaign  account  and  used  it  to 
invite  senior  citizens  to  my  banquet.  But 
I  was  unable  to  prove  that  to  the  com- 
mittee with  documentary  evidence  since 
I  did  not  personally  attend  to  these  mat- 
ters but  delegated  them  to  volunteers. 

The  Korean  influence  investigation  es- 
tablished the  fact  that  the  contribution 
was  not  solicited  by  me,  that  Park  never 
called  or  visited  my  office,  nor  I  his,  that 
I  never  attended  any  of  his  parties,  that 
I  never  wrote  a  letter  on  his  behalf,  and 
that  neither  I  nor  any  member  of  my 
family  was  ever  involved  in  a  business 
venture  with  him.  Park  himself  con- 
firmed this  under  cross-examination, 
making  false  the  sensationalized  aspects 
of  Koreagate — that  of  bribery  and  in- 
fluence peddling.  All  of  this  resulted  from 
leaks  to  the  press. 

It  is  also  a  well  documented  fact  re- 
flected by  my  voting  record  that  I  con- 
stantly voted  against  military  aid  to 
Korea.  This  aid  has  been  a  windfall  to 
officials  of  that  country  who  continue  to 
support  and  imprison  their  people  and 
exploit  their  poor  in  blatant  violation  of 
individual  and  human  rights. 

Present  day  scholars  and  historians  of 


the  future  will  study  the  involvement  of 
one  and  all  named  in  the  Korean  influ- 
ence investigation  They  will  ask  ques- 
tions and  perhaps  get  answers  and  reach 
conclusions  when  they  examine  the  facts. 
Perhaps  they  will  even  evaluate  the  bene- 
fits derived  from  our  huge  expenditure 
of  funds. 

I  believe  that  we  as  a  body  have,  in 
fact,  beneflted  from  this  experience.  I, 
for  one,  have  learned  that  I  must  be  more 
vigilant  in  overseeing  how  my  campaign 
funds  are  handled,  to  make  sure  that 
all  contributions  are  properly  reported. 

I  am  convinced  that  we  must  continue 
to  have  a  House  Committee  on  Official 
Conduct  and  make  sure  that  Members 
who  serve  on  it  receive  our  understand- 
ing and  our  support.  In  all  fairness  to  the 
members  of  this  committee  we  must,  if 
we  authorize  another  inquiry  of  any  kind, 
make  sure  that  we  establish  proper  pro- 
cedural guidelines  with  every  considera- 
tion given  to  the  rights  of  due  process 
and  individual  civil  rights. 

For  example,  it  is  undisputed  that  be- 
fore I  gave  my  first  deposition  I  asked 
the  chief  counsel  if  I  needed  an  attorney, 
and  he  informed  me  that  he  did  not  think 
so,  causing  me  to  give  testimony  without 
the  advice  of  counsel. 

We  must  also  structure  legislation  in 
a  way  that  does  not  result  in  the  re- 
linquishing of  congressional  responsibil- 
ity and  authority  to  staffers  who  may  in 
the  name  of  ethics  become  arrogant  with 
the  power  delegated  to  them,  putting 
them  in  danger  of  betraying  the  trust 
placed  in  them  by  this  House.  We  all 
know  that  the  committee  rules  of  pro- 
cedure forbid  committee  or  staff  mem- 
bers commenting  on  evidence  relative  to 
the  proceedings.  The  committee  has 
rightfully  concluded  that  such  comments 
might  undermine  or  even  attempt  to 
undermine  its  impartiality. 

Still,  on  April  7  of  1978  one  of  the 
prosecutors  assigned  to  the  Korean  in- 
fluence investigation  did,  in  fact,  dis- 
cuss my  case  at  a  cocktail  party  in  Boze- 
man,  Mont.  An  attorney  who  attended 
the  party  has  submitted  an  affidavit  for 
the  record  describing  that  event. 

Leaks  to  the  press  of  executive  sessions 
should  not  be  a  common  practice  and 
unnamed  investigators  should  not 
be  quoted  in  Time  or  any  other  magazine 
or  newspaper,  giving  the  public  the  im- 
pression that  a  verdict  has  already  been 
rendered  even  before  the  trial  has  been 
held.  In  fact,  a  member  of  this  commit- 
tee complained  that  I  and  three  Members 
of  Congress  had  been  named  in  the  press 
as  being  under  investigation  before  the 
committee  itself  was  notified.  This  is  a 
practice  that  must  be  prevented  for  the 
sake  of  all  concerned  and  everything 
possible  must  be  done  to  prevent  a  trial 
and  verdict  by  the  news  media  before 
all  the  facts  are  known. 

Because  time  does  not  permit  me  to 
do  so  now.  I  will  later  submit  other  rec- 
ommendations for  the  record,  for  I  be- 
lieve that  a  Member's  rights  must  not 
be  violated  and  that  these  recommenda- 
tions will  also  be  a  tremendous  help  to 
those  Members  of  the  House  who  will 
serve  on  and  run  the  Committee  on 
Standards  of  Official  Conduct. 

May  I  thank  my  colleagues.  Mr.  Sisk, 


Mr.  CoRKAN.  and  B^.  Santihi.  for  their 
tremendous  effort  in  trying  to  convince 
the  committee  that  censure  in  this  case 
is  cruel  and  unusual  punishment. 

I  thank  Congressman  Gonzalez  of  the 
Texas  delegation.  Congressman  Mitchell 
of  the  Congressional  Black  Caucus,  Con- 
gressman Garcia  of  the  New  York  dele- 
gation, and  others  who  joined  with  a 
committee  of  the  California  delegation 
in  supporting  me. 

May  I  also  particularly  thank  my  wife 
and  my  two  daughters  and  my  son  and 
members  of  my  staff,  who  sit  in  the  bal- 
cony of  this  arena  awaiting  your  deci- 
sion. 

I  thank  also  my  constituents,  the  dif- 
ferent minorities  and  people  from  all 
walks  of  life  who  sent  telegrams  and 
letters  to  the  Members  of  the  House, 
joining  a  united  Hispanic  community  in 
their  plea  for  equal  justice. 

This  is  the  first  time  in  the  history 
of  this  Nation  that  a  united  Hispanic 
commimity  has  spoken  out,  through 
their  own  individual  organizations,  per- 
haps, but  in  one  thunderous  voice. 
Americans  of  Puerto  Rican,  Mexican, 
and  Cuban  descent,  along  with  other 
Hispanics,  joined  hands  and  walked  the 
Halls  of  this  Congress,  each  on  their 
own,  but  still  together  and  in  one  voice, 
articulate  their  great  concern  about  the 
strain  of  unfairness  that  permeated  the 
investigatory  phase  of  this  matter. 

What  happens  here  today  will  have 
a  great  impact,  not  only  on  a  group  of 
Americans  who  no  longer  will  remain 
silent  and  forgotten,  but  also  on  the 
rights  of  the  Members  of  this  House. 

The  matter  is  now  in  the  hands  of  this 
body,  and  what  the  Members  will  do  will 
be  recorded  in  the  Journal  of  this  House 
and  in  the  minds  of  millions  of  Ameri- 
cans who  believe  in  justice  and  in  the 
Constitution  of  the  United  States. 

I  hope  that  we  will  have  time  to  go  into 
some  of  the  merits  of  the  case  to  dispute 
some  of  the  allegations  that  have  been 
made  so  that  we  will  know  what  it  was 
that  motivated  individuals  to  do  certain 
things.  I  refer  not  to  members  of  the 
committee,  but  to  some  members  of  the 
staff. 

Mr.  SISK.  Mr.  Speaker,  will  the  gentle- 
man jrield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Speaker,  I  appreciate 
my  colleague's  jrielding. 

Let  me  say  as  one  who  has  known  and 
worked  with  Ed  Roybal  for  25  years  that 
I  stake  my  reputation  on  his  honesty 
and  integrity.  I  campaigned  with  him  in 
1954  when  he  was  our  candidate  for 
Lieutenant  Governor  in  the  great  State 
of  California. 

I  join  completely  in  the  statements 
made  by  the  gentleman  from  California 
(Mr.  Phillip  Burton)  on  the  honesty, 
the  integrity,  and  the  absolute  fairness 
of  this  gentleman,  who  has  served  in 
many  capacities  over  a  wide  range  and 
for  a  number  of  years  in  public  service. 

I  want  to  commend  you,  Ed,  on  an  ex- 
cellent statement. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  Texas. 
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Mr.  GONZALEZ.  I  thank  the  gentle- 
man from  California  for  yielding. 

Mr.  Speaker,  I  believe  that  we  ought  to 
emphasize  something — and  I  am  afraid 
I  did  not  do  this  quite  properly  before — 
in  an  attempt  to  persuade  the  committee 
to  have  even-handed  justice.  It  \s  ob- 
vious that  there  Is  a  discrepancy,  and 
that  discrepancy  has  not  been  addressed. 

We  know  that  before  the  bar  of  Amer- 
ican Justice  a  man  is  presumed  to  be 
innocent  until  he  is  proved  guilty  by  due 
process.  Thus  he  can  present  evidence  in 
his  own  right  and  his  behalf :  he  can  call 
witnesses  to  testify  in  his  behalf,  if  he 
has  the  resources  for  it;  he  can  refute 
evidence  against  him;  he  can  cross- 
examine  hostile  witnesses:  and.  above 
all,  he  has  the  right  of  appeal. 

There  is  no  such  principle  or  even  pro- 
cedural rights  to  protect  the  Member  of 
Congress  on  trial  in  a  legislative  body  or 
before  what  I  call  the  court  of  public 
opinion.  There  is  no  equivalent  of  due 
process.  At  least  it  has  not  developed  up 
until  now.  This  is  what  is  really  involved 
at  this  point  in  our  legislative  develop- 
ment. In  fact,  a  man  may  be  utterly  de- 
stroyed in  the  public  eye;  his  image  may 
be  ruined  Irretrievably  before  he  even 
knows  what  is  happening  to  him.  Rumor 
put  into  print  becomes  the  truth.  He  is 
powerless  to  flght  back. 

The  statements  of  the  gentleman  from 
New  York  (Mr.  Caputo)  a  few  minutes 
ago  on  the  two  previous  resolutions 
dramatically  illustrate  this  as  nothing 
else  htis  thus  far. 

The  Supreme  Court,  in  a  most  recent 
case — and  this  was  about  5  years  ago  or 
less,  I  believe — sets  forth  what  still  con- 
fronts us  here  in  the  Brewster  case,  re- 
ferring to  disciplinary  procedures  when 
Congress  has  said  that  a  Member  "Is  at 
the  mercy  of  the  almost  unbridled  dis- 
cretion of  the  charging  body." 

It  is  still  true  that  we  are  in  an  evolv- 
ing process. 

I  understand  there  will  be  a  motion  to 
recommit  with  instructions  offered  later 
in  an  attempt  to  bring  justice,  in  an  at- 
tempt to  correct  an  obvious  discrepancy 
where  we  have  three  different  dlscipU- 
nary  actions  recommended  but  only  one 
singled  out,  and  that  is  censure,  which, 
as  the  gentleman  said  awhile  ago,  is  very 
serious. 

But  who  is  interested  in  justice  at  this 
late  hour?  "Rie  gentleman  from  South 
Carolina  (Mr.  Spince)  said  awhile  ago, 
"Oh,  we  don't  have  time.  I  wish  we  had. 
I  wish  we  could  present  the  evidence." 

What  evidence?  A  report?  I  have  read 
the  report  because  I  bothered  to  get  the 
report  that  was  submitted  to  the  House 
for  printing. 

I  also  bothered  to  get  the  other  re- 
ports, but  there  is  no  committee  print 
that  has  the  transcript  of  proceedings 
in  which  the  judgments  were  made,  in 
which  the  fine  nuances  of  judgmental 
value-making  devices  were  being  made. 
You  cannot  obtain  It.  It  is  not  obtain- 
able. It  is  nonexistent,  so  far  as  I  can 
tell.  What  we  are  confronted  with  is  the 
resolution,  the  likes  of  which  we  have 
not  seen  in  57  years  in  the  House,  one 
that  certainly  calls  for  careful  and  de- 
liberate study.  Who  Is  willing  to  act  judi- 


ciously at  this  point?  Who  has  even  had 
time  to  read  the  reports,  as  has  been 
brought  out  ad  nauseam,  let  alone  re- 
flect upon  them. 

We  are  given  three  cases,  two  of  which 
are  remarkably  alike  because  they  in- 
volve lies.  But  even  God  does  not  make 
that  differentiation  that  you  are  trying 
to  make  here  in  this  committee  recom- 
mendation. For  if  we  learn  religion  from 
God,  there  is  no  such  thing  as  a  venal 
lie  or  a  mortal  lie  It  is  a  lie.  A  lie  is  a  lie. 
Yet  in  one  case,  reprimand:  in  this  case, 
censure. 

You  read  the  report  itself  and  you 
realize  that  the  gentleman  from  Cali- 
fornia has  been  given  short  shrift  even 
by  the  accounts  related  here  by  the  com- 
mittee members.  They  referred  to  the 
meeting,  which  was  the  first  for  the  gen- 
tleman from  California  with  Tongsun 
Park.  On  page  261  of  the  report  you  will 
read  the  significant  part  that  says  that 
Tongsun  Park  himself  does  not  have  a 
clear  recollection.  By  his  own  admission, 
the  meeting  was  brief,  no  more  than  2  or 
3  minutes.  He  was  not  sure  himself  4 
years  later.  Was  it  Roybal  or  not?  He  did 
say  yes.  he  found  out  it  was.  But  the  im- 
pression given  earlier  was  that  Tongsun 
Park  had  a  clear,  indelible  recollection. 

Mr.  Speaker,  I  address  myself  to  that 
portion  of  the  report,  and  I  wish  the 
Members  would  read  it.  and  that  both 
men,  then,  on  reflection,  charged  with 
lying,  came  back,  gave  a  truthful  ac- 
count, according  to  the  report,  but  the 
result  is  so  different  in  the  recommenda- 
tion. One  is  considered  to  have  com- 
mitted a  greater  ethical  sin.  What  is  the 
quantum  of  the  graver  sin?  It  has  not 
been  brought  out.  The  committee  has 
to  justify  this  to  the  American  people. 
The  gentleman  keeps  saying  we  have 
to  justify  to  the  American  people  our 
behavior.  Of  course,  we  do.  But  so  does 
the  committee.  The  committee  has  to 
reconcile  the  imbalance  in  its  recom- 
mendations in  this  case. 

Let  me  close  by  asking  this  question: 
Who  is  to  say  that  we  have  justice  at 
this  late  hour?  I  would  like  to  remind 
the  Members  that  we  are  all  either 
children  of  God  or  we  are  all  stepchil- 
dren of  God,  but  it  cannot  be  both.  It  has 
to  be  that  we  are  the  same  and  treated 
the  same  and  fairly,  or  we  are  going  to 
have  the  kind  of  selective  justice  that 
this  report  recommends. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  have  very  little  time. 
I  am  going  to  try  to  make  2  points  and  2 
points  only. 

First  of  all,  those  of  you  who  are 
lawyers  will  know  that  evidence  of  repu- 
tation for  truth  and  honestly  and  char- 
acter are  admissible  in  any  proceedings 
in  which  they  are  an  issue.  I  have  known 
Ed  Roybal  since  the  early  1950's — I  do 
not  know  how  long — 25,  28  years.  I  live 
in  the  same  community  in  which  he  hves. 
For  16  years  in  the  State  legislature  and 
in  the  Congress  we  have  served  over- 
lapping districts  and  due  to  reapportion- 
ment we  served  the  same  areas  from  time 


to  time.  I  know  his  reputation  for  truth 
and  honesty  in  the  community  in  which 
he  lives  and  in  which  he  has  lived  for  25 
years.  I  can  attest  that  it  is  very  good.  It 
is  the  highest.  And  you  are  entitled  to 
consider  that  evidence  of  reputation. 

My  second  point  is  this:  I  still  live  in 
that  community.  Perception  is  reality.  It 
has  been  discussed  here  tonight:  what 
does  the  public  perceive? 

Ladies  and  gentleman,  Mr.  Speaker,  I 
can  tell  you  that  in  the  community  which 
I  represent,  in  which  there  is  more  than 
40  percent  Spanish  surnames,  the  people 
are  incensed.  The  people  are  outraged  by 
the  fact  that  a  charge  of  censure  has 
been  brought  against  our  good  friend 
Ed  Roybal  as  compared  with  the  other 
charges  that  have  been  brought.  Mass 
meetings  have  been  held:  the  Federal 
Building  in  Los  Angeles  has  been 
picketed;  funds  have  been  raised.  The 
community  which  he  represents  and 
which  he  identifies  with  is  absolutely 
incensed.  That  is  the  perception  which  is 
clear,  and  if  we  are  trying  to  have  Amer- 
ica perceive  American  justice  as  being 
fair  and  even-handed,  we  ought  to  recog- 
nize that  as  a  fact. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman. 

Mr.  Speaker.  I  appreciate  what  the 
gentleman  from  California  ( Mr.  Daniel- 
son  )  said,  but  we  are  in  the  House  of 
Representatives  and  the  people  being 
incensed  should  play  no  part  in  our  de- 
liberations, although  I  understand  their 
anger. 

My  concern  today  is  Mr.  Roybal.  Now, 
I  have  been  here  10  years,  and  in  those 
10  years  I  have  come  to  know  the 
gentleman  quite  closely  and  intimately. 
Since  this  subject  was  brought  forth,  I 
listened  very  carefully  to  the  appraisals 
of  most  of  the  Members  of  this  House, 
and  I  have  yet  to  hear  one  untoward 
remark  about  the  gentleman  in  the  well. 
They  all  say  the  same  thing  about  his 
integrity,  his  compassion,  his  sensitivity. 
This  unanimity  is  not  without  basis.  I 
have  not  heard  one  unkind  remark, 
about  his  integrity. 

Now.  we  are  talking  about  this  quasi- 
judicial  body,  and  I  think  that  it  is  a 
flattering  comment  about  the  process 
that  is  going  on  today,  the  charge  has 
been  made,  we  sit  in  judgment.  You  and  I 
know  that  judges  have  sat  in  judgment 
before  and  have  been  confronted  with 
serious  matters,  the  most  heinous  of 
crimes,  and  one  of  the  most  important 
things  that  they  consider  is  their  con- 
sideration of  the  man  that  confronts 
them.  We  have  seen  the  variances  of 
sentences,  and  we  have  seen  some  fellows 
who  were  sentenced  for  long  periods  and 
others  who  have  committed  the  same 
crime  given  suspended  sentences.  Not 
without  good  reason — the  past  record — 
attitude  and  a  host  of  factors  are  con- 
sidered. 

What  I  am  saying  here  is  that  you 
should  consider  one  very  critical  ele- 
ment, the  man's  integrity,  the  man's 
ability,  the  total  man,  and  whether  or 
not  if  there  is  an  offense,  what  good  will 
be  accomplished  by  destroying  the  Indl- 
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vidual.  And  yes,  the  perception  of  un- 
equal justice  raises  Its  ugly  specter  again 
in  our  community. 

I  say  as  we  sit  in  judgment,  think  in 
terms  of  what  you  are  doing  to  a  man. 
Do  not  think  In  terms  of  your  personal 
interest  out  on  the  hustings  looking  for 
election,  because  the  timing  is  most  in- 
appropriate and  imfortunate.  If  these 
hearings  on  this  report  were  to  be  con- 
sidered after  the  election  in  December, 
I  am  wining  to  suggest  to  you  that  a 
more  favorable  outcome  would  be  as- 
sured. Think  in  terms  of  what  you  are 
doing  to  a  man,  a  family!  a  people. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  have  the  greatest  respect  and  affec- 
tion for  the  chairman  of  the  committee 
and  for  the  complexities  of  the  task  of 
that  committee.  I  believe  firmly  that 
Members  of  Congress  must  be  held  to  a 
higher  standard  than  other  citizens.  I 
believe  that  truth  is  essential  to  the  sur- 
vival of  our  society,  let  alone  the  sur- 
vival of  this  institution.  But,  the  thing 
that  disturbs  me  about  this  resolution, 
and  particularly  a  resolution  of  this  se- 
verity, is  that  so  much  of  it  is  based 
upon  the  recollection  of  one  of  our  Mem- 
bers of  events  which  had  transpired  4 
years  before  the  questions  were  asked. 

I  am  well  aware  of  the  frailties  and 
fallibility  of  my  own  recollection  of  con- 
versations and  events  of  only  a  couple  of 
days  ago.  I  have  watched  witnesses  in 
trials  in  lawsuits  for  years,  many  of 
whom  never  testified  as  to  what  the  facts 
were  but  only  two  of  them  in  20  years 
were  actually  making  a  false  statement 
intentionally. 

I  have  known  Ed  Roybal  since  1963. 
I  agree  with  the  analysis  of  his  charac- 
ter that  others  of  cur  colleagues  have 
made.  Mistaken  Ed  might  have  been  in 
some  statements  that  he  made.  In  error 
Ed  might  have  been  in  some  statements 
he  made,  but  Ed  Roybal  does  not  de- 
serve the  punishment  that  is  embodied  in 
this  resolution,  and  I  intend  to  vote, 
against  it. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

What  troubles  me,  and  I  think  what 
troubles  most  of  us.  is  that  a  man  being 
tried  for  his  political  life  before  a  jury, 
that  has  to  be  worried  about  what  im- 
pact its  vote  win  have  on  its  jobs.  What 
man  would  ever  want  to  go  into  a  court 
before  a  jury  subject  to  that  kind  of 
menace,  with  the  press  glaring  down  as  it 
deliberates? 

I  am  also  troubled  by  the  lack  of 
graduated  criteria  by  which  to  decide 
what  the  severity  of  the  sentence  should 
be.  The  verdict  becomes  entirely  a  sub- 
jective thing.  Since  no  criteria  have  been 
cited  repeated  efforts  to  determine  that 
we  have  all  got  to  use  what  commonsense 
we  have. 

We  have  to  ask,  did  Ed  Roybal  com- 
mit such  a  serious  offense  that  he  should 
be  the  second  man  in  over  a  half  cen- 


tury to  be  subjected  to  a  vote  of  cen- 
sure? I  ask  you,  gentlemen. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  RANGE3j.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  gentleman 
from  California  (Mr.  Rotral)  be  given 
5  additional  minutes. 

The  SPEAKER.  The  gentleman  from 
California  is  entitled  to  5  minutes  and 
the  gentleman  from  Georgia  is  entitled 
to  5  minutes. 

There  being  no  objection,  the  gentle- 
man from  California  is  given  5  addi- 
tional minutes. 

There  was  no  objection. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  ROYBAL.  I  neld  to  the  gentle- 
man from  Maryland  for  a  closing  state- 
ment, but  I  have  others  I  must  jrield  to. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  have  known  Ed  Roybal  a  long  time. 
I  have  seen  no  reason  to  believe  that  he 
is  the  kind  of  man  on  whom  this  kind  of 
sentence  ought  to  be  imposed  in  this 
kind  of  court  without  any  objective  cri- 
teria of  what  the  sentences  should  be 
and  I  intend,  if  the  sentence  is  not  re- 
duced from  censure  to  reprimand,  along 
with  the  others,  to  vote  "No." 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  California  (Mr.  Anderson). 

Mr.  ANDERSON  of  CaUfomia.  Mr. 
Speaker,  I  would  feel  very  remiss  if  I  did 
not  get  up  and  tell  you  what  I  think 
about  our  colleague  and  my  friend  Ed 
Roybal.  I  am  in  my  38th  year  of  public 
life.  If  I  had  to  name  one  person  in  public 
life  whom  I  felt  had  the  greatest  integ- 
rity, I  would  consider  Ed  Roybal  a  top 
candidate  for  that  particular  choice.  I 
have  known  Ed  as  a  personal  friend  for 
more  than  a  quarter  of  a  century.  I  have 
known  him  in  the  business  world.  And  I 
have  known  him  in  various  levels  of  gov- 
errunent.  Ed  was  our  nominee  for  Lieu- 
tenant Governor  4  years  before  I  was 
elected.  As  you  perhaps  know,  I  served 
in  that  position  in  California  8  years. 
During  that  time  I  was  able  to  watch  Ed 
perform  on  the  city  council  in  Los  An- 
geles. He  did  an  outstanding  job. 

Ed  Rotbal  is  a  man  whose  reputation 
for  Integrity  is  without  question,  as  our 
colleague,  the  gentleman  from  California 
(Mr.  Phillip  Burton),  said  a  moment 
ago.  Ed  is  our  next-door  neighbor  and 
has  been  for  the  past  8  years.  We  have 
worked  together  constantly.  There  is  not 
in  my  opinion  a  dishonest  bone  in  Ed 
Roybal. 

He  could  have  forgotten,  he  might  have 
been  confused  on  what  happened  4  years 
ago,  I  do  not  know,  but  as  far  as  integ- 
rity or  doing  anything  wrong,  my  feel- 
ing is  that  Ed  is  just  not  capable  of  doing 
anything  dishonest. 

I  think,  as  somebody  mentioned  ear- 
lier, the  people  are  watching  and  we 
should  not  be  influenced  by  that,  but  I 
talked  to  my  son  the  other  night;  he  is 
a  businessman,  and  he  said :  "They  must 
be  crazy  to  consider  Ed  Roybal  as  a  dis- 
honest person." 

I  want  to  agree  with  the  other  speak- 
ers. I  do  not  know  what  comes  out  of 
this.  I  hope  we  can  reduce  the  charge 


to  a  reprimand,  but  whatever  the  change 
is,  I  feel  I  have  to  vote  against  it  because 
I  consider  Ed  one  of  the  finest  men  who 
has  ever  represented  California  in  the 
U.S.  Congress. 

Mr.  SANTINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  Mr.  Speaker,  I  merely 
want  to  join  those  who  have  spoken  in 
recognition  of  the  integrity  and  esteem 
and  quality  of  this  gentleman.  I  invite 
that  as  a  fair  consideration  in  deciding 
what  punishment  we  are  considering 
here.  It  is  allowed  as  a  relevant  factor  in 
every  other  punishment  arena :  You  can 
and  should  consider  his  background  and 
integrity.  And  if  you  can  find  one  man  or 
woman  who  has  worked  with  'Ed  Roybal 
who  can  specify  one  specific  incident  of 
lack  of  integrity,  I  would  be  willing  to 
withhold  my  endorsement  of  the  quality 
of  this  man.  I  say  that  because  we  are 
now  considering  the  most  devastating 
punishment  this  body  has  ever  imposed 
on  one  of  its  Members  in  57  years. 

I  invite  the  Members  to  include  a  sec- 
ond consideration.  We  are  asked  to  make 
a  judgment  about  whether  this  man  lied, 
whether  this  man  who  is  confronted  with 
an  incident  that  transpired  4  years  pre- 
viously spontaneously  lied  to  his  ques- 
tioners. The  gentleman  from  Oregon 
enunciated  the  pragmatic  dilemma  quite 
well.  Ed  Roybal  was  asked  to  dredge 
from  his  memory  something  that  took 
place  in  a  2-  or  3-minute  episode. 
Do  you  have  a  specific  recollection  of  a 
fleeting  episode  involving  a  man  you 
never  saw  before  or  since?  We  are  all 
people  who  deal  with  this  rule  of  human 
probability  on  a  day-to-day  basis.  We 
must  consider  what  is  the  most  reason- 
able response  that  this  man  could  make. 
I  submit  it  is  that  the  event  did  not 
happen.  Had  he  offered  another  response 
or  another  thought,  I  think  that  would 
have  been  the  indication  of  deceit,  decep- 
tion, or  evasion.  The  fact  that  he  did  not 
remember  is  the  demonstration,  I  feel, 
that  this  man  is  telling  the  absolute 
truth. 

I  believe  that  to  the  core  of  my  soul. 
Please  realize  that  this  esteemed  body 
has  got  to  live  with  itself  and  be  respon- 
sible for  what  it  does  in  imposing  final 
judgment  in  this  case. 

Let  me  add  that  I  have  been  a  justice 
of  the  peace  and  a  district  court  judge. 
I  have  made  my  own  fair  share  of  errors, 
human  errors.  Our  dedicated  Ethics 
Committee  is  sublect  to  the  same  human 
frailty  in  their  decisionmaking.  In  our 
deliberation  we  will  make  a  final  deci- 
sion that  can  destroy  Ed  Roybal 's  pro- 
fessional and  personsJ  life.  We  are  sitting 
here  in  judgment  of  one  of  our  Members 
that  must  stand  the  scrutiny  of  succes- 
sive Congresses.  I  urge  you  let  us  not  err 
on  the  side  of  destroying  his  life. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

The  gentleman  from  Georgia  has  5 
minutes  remaining. 

Mr.  PLYNT.  Mr.  Speaker,  I  am  glad  to 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Panetta)  for  the  pur- 
poses of  debate  only. 
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Mr.  PANETTA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  tills  Is  a  dllOcult  task  for 
this  House  and  for  each  Member.  Our  re- 
sponsibility, though,  is  twofold:  It  is  to 
confirm  the  violation  and  findings  rec- 
ommended by  the  committee,  and  it  is 
tilso  to  confirm  the  sentence  that  has 
been  recommended  by  the  committee.  It 
Is  difficult  to  confirm  the  violation.  The 
findings  are  contained  in  the  report.  It  is 
Impossible  for  us  In  this  procedure  to 
look  at  all  of  the  evidence,  or  to  have  the 
time  to  do  so.  We  must  rely  by  necessity 
on  the  work  of  the  committee.  Thus  let 
us  assume  the  findings  are  correct. 

But  on  the  sentence  wc  do  have  the 
freedom  to  look  at  what  mitigating  cir- 
cumstances there  are  and  what  is  a  just 
punishment.  I  think  there  are  three  mat- 
ters that  should  be  considered :  First,  we 
should  consider  the  issues  raised  by  all 
of  these  cases  today.  They  are  similar 
cases;  they  all  involve  lies  in  varying  de- 
grees: they  sdl  Involve  receipt  of  funds 
from  one  man ;  they  all  involve  misuse  of 
money  in  one  way  or  another.  I  think  we 
ought  to  remember  these  are  all  similar 
in  that  respect,  and  thus  a  similar  pun- 
ishment should  be  provided  to  each. 

Further,  there  is  the  fact  that  Mr. 
RoTVAL  In  no  way  used  or  misused  his 
position  in  the  Congress  for  Korea,  or 
exchanged  votes  or  favors  in  return  for 
funds.  There  is  absolutely  no  evidence  of 
such  misconduct. 

Third.  Mr.  Roybal  is  a  leader  in  his 
community.  He  has  been  an  excellent 
Member  of  the  Congress.  He  has  a  fine 
reputation. 

I  think  those  are  all  mitigating  cir- 
cumstances that  must  be  considered; 
that  demand  that  we  should  lower  the 
sentence  from  censure  to  a  reprimand.  I 
urge  the  Members  of  the  House  in  the 
name  of  justice  to  vote  for  the  motion  to 
recommit. 

Mr.  FLYNT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  CORMAN)  . 

Mr.  CORMAN.  Mr.  Speaker,  I  have 
served  in  this  House  for  18  years.  I  once 
had  a  responsibility  similar  to  those  who 
serve  on  this  Ethics  Committee.  We 
looked  at  the  case  of  Adam  Clayton  Pow- 
ell for  some  6  weeks. 

I  ask  you  now  and  I  plead  with  you  to 
consider  carefully  the  motion  to  recom- 
mit to  reduce  the  penalty  in  this  case 
from  one  of  censure  to  one  of  reprimand. 
I  ask  you  to  base  that  not  just  on  what 
has  been  done  here  today  but  on  what 
this  Congress  has  done  over  the  past 
more  than  half  a  century.  We  have  not 
censured  a  Member  since  1921. 

The  committee  recommended  censure 
In  the  case  of  Adam  Clayton  Powell.  I 
can  tell  you  that  the  findings  of  the  of- 
fenses in  that  case  went  way  beyond  any- 
thing that  has  been  suggested  in  this 
case. 

I  personally  cannot  accept  the  findings 
of  the  committee,  but  for  those  who  do,  i 
ask  you  to  look  very  carefully  at  the  hor- 
rendously  severe  punishment  of  censure. 

Let  us  ask  ourselves  this  question:  In 
the  three  cases  in  which  we  have  repri- 


manded and  in  the  finding  of  fact  of  vio- 
lations by  Mr.  Roybal,  how  can  we  pos- 
sibly say  that  his  offense  is  that  much 
more  serious  than  the  other  three  which 
we  have  acted  on  during  the  past  two 
Congresses? 

Mr.  Speaker,  when  a  motion  is  made  to 
recommit  to  reduce  the  penalty,  I  urge 
my  colleagues  to  search  their  consciences 
and  to  vote  for  that  motion. 

Mr.  Speaker.  I  thank  the  chairman  for 
yielding  me  this  time. 

Again,  I  urge  my  colleagues  to  support 
the  motion  to  reduce  the  punishment  in 
this  case. 

Mr.  FLYNT.  Mr.  Speaker.  I  yield  my- 
self the  2  minutes  which  I  have  remain- 
ing so  as  to  close  debate  before  I  move 
the  previous  question. 

In  response  to  my  good  friend,  the 
gentleman  from  Oregon,  let  me  read 
count  3 : 

Having  taken  an  oath  before  a  competent 
tribunal,  the  respondent,  Edward  R.  Roybal. 
did  make  the  following  false  statements  on 
material  matters,  which  he  then  and  there 
believed  to  be  false 

Q.  Did  Tongsun  Park  ever  make  a  gift  to 
you? 

A.  No. 

Q  Did  he  ever  offer  to  make  a  gift  to  you? 

A  No 

Q  Did  he  ever  make  a  contribution  to  any 
of  your  campaigns,  either  directly  to  you  or 
to  one  of  the  committees  which  supported 
you? 

A  He  never  made  a  contribution  directly 
to  me;  and  If  a  contribution  was  made  to  my 
campaign.  It  would  show  up  in  the  reports 
which  I  have  given  you 

Now.  Mr.  Speaker,  let  us  come  down 
to  the  hearing  upon  which  Mr.  Roybal, 
on  cross-examination,  was  asked  these 
questions : 

Q  Mr  Roybal,  have  you  ever  received  any 
other  contribution  In  cash  as  large  as  $1,000? 

A  No,  sir 

Q.  Then  this  was  the  only  occasion  on 
which  you  received  a  contribution  of  that 
slzC 

A  To  my  memory,  that  Is  true 

Q  All  the  other  contributions  which  you 
received  had  been  duly  reported,  according 
to  your  testimony? 

A  Yes,  sir. 

Q  A  $1,000  cash  contribution  from  a  per- 
son you  do  not  Know  is  an  event  which 
would  stand  out  In  your  mind,  would  It  not? 
A.  Yes.  It  would 

Mr.  Speaker,  those  answers  came  from 
the  respondent  himself. 

These  statements,  Mr.  Speaker,  I  sub- 
mit, form  the  basis,  first,  for  the  finding 
of  fact,  and  second,  for  the  recommenda- 
tion which  the  committee  made  to  the 
House  of  Representatives  that  the  re- 
spondent, the  gentleman  from  California 
I  Mr.  Roybal  > .  be  censured  by  the  House. 

PARLIAMENTARY  INQUIRY 

Mr.  ASHBROOK.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ASHBROOK.  Mr.  Speaker,  earlier 
I  propoimded  a  parliamentary  inquiry 
to  the  Speaker  as  to  whether  or  not. 
under  the  rules  and  precedents  of  the 
House.  House  Resolution  1416,  as  it 
stands,  would  be  divisible. 


The  SPEAKER.  The  Chair  Is  ready  to 
respond  to  the  gentleman. 

Mr.  ASHBROOK.  I  appreciate  that, 
Mr.  Speaker. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  ASHBROOK)  has  requested  an 
opinion  as  to  whether  the  question  on 
House  Resolution  1416  may  be  divided. 

To  be  the  subject  of  a  division  of  the 
question  under  the  precedents  of  the 
House,  a  proposition  must  constitute  two 
or  more  separate  substantive  proposi- 
tions so  that  if  one  of  the  propositions 
is  removed,  the  remaining  proposition 
constitutes  a  separate  and  distinct  ques- 
tion, and  that  test  must  work  both 
ways. 

In  the  opinion  of  the  Chair,  the  ques- 
tions are  substantially  equivalent  ques- 
tions. For  that  reason,  the  Chair  holds 
that  House  Resolution  1416  is  not  sub- 
ject to  a  demand  for  a  division  of  the 
question. 

Mr.  ASHBROOK.  I  thank  the  Chair. 

Mr.  FLYNT.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  w%s  ordered. 

MOTION    TO    RECOMMtT 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
oflTer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  resolution? 

Mr.  BOB  WILSON.  I  am. 

The  SPEAKER.  The  Clerk  wUl  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Bob  Wilson  moves  to  recommit  the 
resolution.  House  Resolution  1416,  to  the 
Committee  on  Standards  of  Official  Conduct 
with  Instructions  to  report  the  same  back 
forthwith  with  the  following  amendment. 
Strike  all  after  the  resolving  clause  and 
Insert: 

That  Edward  R  Roybal  be  and  he  Is  hereby 
reprlmanled. 

The  SPEAKER.  Without  objection, 
the  previous  question  Is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

PARLIAMENTARY    INQUtRT 

Mr.  CAPUTO.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wiU 
state  it. 

Mr.  CAPUTO.  Is  time  allowed  for  de- 
bate? 

The  SPEAKER.  The  motion  is  not  de- 
batable. 

The  question  is  on  the  motion  to  re- 
commit with  instructions. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FLYNT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mrs.  FENWICK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  219.  nays  170, 
answered  "present"  1,  not  voting  40,  as 
follows : 
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YEAS— 219 

Addabbo 

Goldwater 

Panetta 

Akaka 

Gonzalez 

Patterson 

Alexander 

Gradlson 

Pease 

Anderson, 

Green 

Pepper 

Calif. 

Gudger 

Perkins 

Andrews,  N.C. 

Hall 

Pickle 

Annunzlo 

Hanley 

Poage 

Ashbrook 

Hannaford 

Price 

Ashley 

Harrington 

Pursell 

Beard,  R.r. 

HarrlB 

Rallsback 

-Bellenson 

Hawkins 

Rangel 

Benlamln 

Heftel 

Reuss 

BevUl 

Hlghtower 

Rhodes 

Blaggl 

Holland 

Richmond 

Bingham 

HoUenbeck 

Risenhoover 

Boggs 

Holt 

Roberts 

Boland 

Holtzman 

Rodino 

Bo  wen 

Horton 

Roe 

Breaux 

Hubbard 

Roncallo 

Breckinridge 

Huckaby 

Rooney 

Brooks 

Ichord 

Rose 

Broomfield 

Johnson,  Calif 

•  Rosenthal 

Brown,  Calif. 

Jones,  N.C. 

Rostenkowski 

Burgener 

Jordan 

Rousselot 

Burke,  Fla. 

Kastenmeler 

Runnels 

Burke,  Mass. 

Kazen 

Russo 

Burleson,  Tex, 

Kemp 

Ryan 

Burton,  John 

Krebs 

Santini 

Burton,  Phillip  Krue«er 

Satterfleld 

Carney 

LaFalce 

Scheuer 

Carter 

Laeomarslno 

Schroeder 

Cederberg 

Le  Pante 

Selberling 

Chappell 

Lederer 

Sikes 

Chlsholm 

Leggett 

Simon 

Clausen, 

Lloyd.  Calif. 

Sisk 

DonH, 

Long.  Md. 

Skubltz 

Clawson,  Del 

Luken 

Slack 

Clay 

McCloskey 

.Smith,  Iowa 

Collins,  ni. 

McHugh 

Solarz 

Collins.  Tex. 

McKay 

SpeMman 

Conte 

McKlnney 

St  Germain 

Gorman 

Mahon 

Staggers 

Cotter 

Markey 

Stanton 

Daniel,  Dan 

Marks 

Stark 

Daniel  son 

Mattox 

Steed 

de  la  Garza 

Meyner 

Steiger 

Delaney 

Mikulskl 

Stokes 

Dellums 

Miller.  Calif. 

Svmms 

Dent 

Mlneta 

Thompson 

Dlngell 

Mitchell.  Md. 

Traxler 

Dornan 

Mitchell.  N.Y. 

UdaJl 

Drlnan 

Moakley 

Ullmaa 

Duncan,  Oreg, 

Moffett 

Van  Deerlin 

Early 

MoUoban 

Vander  Jagt 

Eckhardt 

Moorhead, 

Vanlk 

Edwards,  Calif 

Calif, 

Vento 

Ertel 

Moorhead,  Pa. 

Waeeoniier 

Evans,  Colo. 

Murphy,  ni. 

Walsh 

Evans,  Ga. 

Murpliy,  NY. 

Wampler 

Fary 

Murphy,  Pa. 

Wa'nnan 

Findley 

Murtba 

Weaver 

Fish 

Myers,  John 

Weiss 

Pllppo 

Myers.  Michael 

White 

Florlo 

Natcher 

Whitley 

Ford,  Mich. 

Nedzl 

Whltten 

Ford,  Tenn. 

Nichols 

WUson.  Bob 

Fountain 

Nix 

Wilson.  C.  H. 

Eraser 

Nolan 

WUsoo,  Tex. 

Puqua 

Nowak 

Wolff 

Gammage 

O'Brien 

Wright 

Garcia 

Oakar 

Yates 

Gaydos 

Oberstar 

Young,  Mo. 

Glalmo 

Obey 

Zablocki 

GUman 

Ottlnger 
NAYS— 170 

Zeferettl 

Abdnor 

Brown,  Ohio 

Edwards.  Ala. 

Ambro 

Broyhlll 

Edwards,  Okla 

Anderson,  111. 

Burllson,  Mo. 

Emery 

Andrews, 

Butler 

EnglUh 

N.  Dak. 

Caputo 

Erlenborn 

Archer 

Carr 

Evans,  Del. 

Asp  In 

Cavanaugh 

Evans,  ind. 

AuColn 

Cleve'and 

Pascell 

Bafalls 

Coleman 

Fenwick 

Baldus 

Conable 

Fisher 

Barnard 

Corcoran 

Flthlan 

Baucus 

Cornell 

Flowers 

Bauman 

Coughlln 

Flynt 

Beard.  Tenn. 

Cunningham 

Foley 

Bedell 

D'Amours 

Forsythe 

Bennett 

Daniel.  R.  W. 

Fowler 

Blanchard 

Davis 

Frenzel 

Blouln 

Derrick 

Gephardt 

Boiling 

Derwlnskl 

Gibbons 

Bonlor 

Devlne 

Olnn 

Bonker 

Dicks 

Glir.kman" 

Brademas 

Dodd 

Goodllng 

Brlnkley 

Downey 

Gore 

Brodhead 

Duncan,  Tenn, 

Orassley 

Brown,  Mich, 

Edgar 

Guyer 

Hwradom 

ICcCormack 

Rogers 

Hamilton 

McDade 

Ruppe 

Hvkln 

McDonald 

Sawyer 

HarshA 

HcEwen 

Schulze 

HecUer 

Madigan 

Sebelius 

Hefner 

Magulre 

Sharp 

Hillis 

Mann 

Skelton 

Hughes 

Marriott 

Snyder 

Jacobs 

Martin 

Spence 

Jeffords 

Mathls 

Stan^land 

Jenkins 

Mazzoli 

SteeiB 

Jenrette 

Meeds 

Stockman 

Johnson.  Colo.   Michel 

Stratton 

Jones.  Okla. 

Mikva 

Studds 

Jones.  Tenn. 

Milford 

Stump 

Kasten 

Miller.  Ohio 

Taylor 

Kelly 

MInish 

Thone 

Keys 

Montgomery 

Thornton 

KUdee 

Moore 

Treen 

Kindness 

Mottl 

Trible 

Kostmayer 

Myers.  Gary 

Tsonsas 

Latta 

Ncal 

Volkmer 

Leach 

Pattlson 

Walker 

Lehman 

Pike 

Watklns 

Lent 

Pressler 

Whalen 

Levitas 

Preyer 

Wiggins 

Livingston 

Prltchard 

Winn 

Lloyd.  Tenn. 

Quayle 

Wlrth 

Long,  La. 

QuUlen 

Wj-dler 

Lott 
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So  the  motion  to  recommit  was  agreed 
to. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    FLYNT 

Mr.  FLYNT.  Mr.  Speaker,  pursuant 
to  the  instructions  of  the  House,  I  re- 
port the  resolution  back  to  the  House 
with  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Flynt:  Strike 
all  after  the  resolving  clause  and  insert: 
That  Edward  R.  Roybal  be  and  he  is  hereby 
reprimanded. 

The  amendment  was  agreed  to. 
The    resolution,     as    amended,    was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SOLAR  PHOTOVOLTAIC  ENERGY 
RESEARCH.  DEVELOPMENT  AND 
DEMONSTRATION  ACT  OF  1978 

Mr.  McCORMACK.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  12874^  to 
provide  for  an  accelerated  program  of 
research,  development,  and  demonstra- 
tion of  solar  photovoltaic  energy  tech- 
nologies leading  to  early  competitive 
commercial  applicability  of  such  tech- 
nologies to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of 
the  National  Aeronautics  and  Space 
Administration,  the  National  Bureau  of 
Standards,  the  Greneral  Services  Admin- 
istration, and  other  Federal  agencies, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 


The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert: 

That  this  Act  may  be  cited  as  the  "Solar 
Photovoltaic  Energy  Research.  Development, 
and  Demonstration  Act  of  1978." 

FINDINGS   and   POLICY 

Sec.  2  (a)  The  Coneress  hereby  finds  that — 

(1)  the  TTnlted  States  of  America  is  faced 
with  a  finite  and  diminishing  resource  base 
of  native  fossil  fuels,  and  as  a  consequence 
must  develop  as  quickly  as  possible  a  diver- 
sified, pluralistic  national  energy  capabUlty 
and  posture; 

(2)  the  current  imbalance  between  supply 
and  demand  for  fuels  and  energy  in  the 
United  States  is  likely  to  grow  for  many 
years; 

(3)  the  early  demonstration  of  the  feasi- 
bility of  using  solar  photovoltaic  energy  sys- 
tems for  the  generation  of  electricity  could 
help  to  relieve  the  demand  on  existing  fuel 
and  energy  supplies: 

(4)  the  national  security  and  economic 
well-being  of  the  United  States  is  endangered 
by  its  dependence  on  Imported  energy  sup- 
plies which  are  subject  to  resource  limita- 
tions, artificial  pricing  mechanisms  which  do 
not  accurately  reflect  supnly  and  demand 
relationships  an''  supply  interruotlons: 

(5>  the  early  development  and  widespread 
utilization  of  photovoltaic  energy  systems 
could  significantly  expand  the  domestic  en- 
ergy resource  base  of  the  United  States, 
thereby  lessening  its  dependence  on  foreign 
supplies: 

(6)  the  establishment  of  sizable  markets 
for  photovoltaic  energy  systems  will  Justify 
private  investment  in  plant  and  equipment 
necessary  to  realize  the  economies  of  scale. 
and  will  result  in  significant  reductions  In 
the  unit  costs  of  these  systems; 

(7)  the  use  of  solar  photovoltaic  energy 
systems  for  certain  limited  applications  has 
already  proved  feasible; 

(81  there  appear  to  be  no  insoluble  tech- 
nical obstacles  to  the  widespread  commercial 
use  of  solar  photovoltaic  energy  technologies; 

(9)  an  aggressive  research  and  develop- 
ment program  should  solve  existing  technical 
problems  of  solar  photovoltaic  systems;  and. 
supported  by  an  assured  and  growing  market 
for  photovoltaic  systems  during  the  next 
decade,  should  maximize  the  future  contri- 
bution of  solar  photovoltaic  energy  to  this 
Nation's  future  energy  production; 

( 10)  it  Is  the  proper  and  appropriate  role 
of  the  Federal  Government  to  undertake  re- 
search, development,  and  demonstration  pro- 
grams in  solar  photovoltaic  energy  technolo- 
gies and  to  supplement  and  assist  private 
industry  and  other  entities  and  thereby  the 
general  public,  so  as  to  hasten  the  general 
commercial  use  of  such  technologies; 

(11)  the  high  cost  of  Imported  energy 
sources  impairs  the  economic  growth  of  mauy 
nations  which  lack  sizable  domestic  energy 
supplies  or  are  unable  to  develop  these 
resources; 

(12)  Photovoltaic  energy  systems  are  eco- 
nomically competitive  with  conventional 
energy  resources  for  a  wide  variety  of  appli- 
cations in  many  foreign  nations  at  the  pres- 
ent time,  and  will  find  additional  applica- 
tions with  continued  cost  reductions; 

(13)  the  early  developmen*.  and  export  of 
solar  photovoltaic  energy  systems,  consistent 
with  the  established  preeminence  of  the 
United  States  in  the  field  of  high  technology 
products,  can  make  a  valuable  contribution 
to  the  well-being  of  the  people  of  other  na- 
tions and  to  this  Nation's  balance  of  trade: 

(14)  the  widespread  tise  of  solar  photo- 
voltaic energy  systems  to  supplement  and 
replace  conventlcwial  methods  for  the  gen- 
eration of  electricity  would  have  a  beneficial 
effect  upon  the  environment; 
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(15)  to  Increaae  the  potential  application 
of  solar  photovoltaic  energy  systems  In  re- 
mote locations,  and  to  minimize  the  need 
for  backup  systems  depending  on  fossil  fuel. 
programs  leading  to  the  development  of  in- 
expensive and  reliable  systems  for  the  stor- 
age of  electricity  should  be  pursued  as  part 
of  any  solar  photovoltaic  energy  research, 
development,  and  demonstration  program: 

(16)  evaluation  of  the  performance  and 
reliability  of  solar  photovoltaic  energy  tech- 
nologies can  be  expedited  by  testing  of  pro- 
totypea  under  carefully  controlled  condi- 
tions: 

(17)  commercial  application  of  solar  pho- 
tovoltaic energy  technologies  can  be  ex- 
pedited by  early  commercial  demonstration 
under  practical  conditions: 

(18)  photovoltaic  energy  systems  are  cur- 
rently adaptable  on  a  life  cycle.  cost-Justlfled 
basis  for  certain  of  the  energy  needs  of  the 
Federal  Oovernment,  and  will  find  additional 
applications  as  continued  refinements  im- 
prove performance   and   reduce   unit   costs; 

(19)  the  Federal  Government  can  stimu- 
late innovation  and  economic  efBciency  in 
the  production  of  photovoltaic  energy  sys- 
tems through  the  development  and  Imple- 
mentation of  policies  to  promote  diversity 
and  maximum  competition  between  firms 
engaged  in  the  research,  manufacture,  instal- 
lation, and/or  maintenance  of  these  systems; 

(30)  innovation  and  creativity  in  the  de- 
velopment of  solar  photovoltaic  energy  com- 
ponents and  systems  can  be  fostered  through 
encouraging  direct  contact  between  the  man- 
ufacturers of  such  systems  and  the  archi- 
tects, engineers,  developers,  contractors,  and 
other  persons  Interested  In  utilizing  such 
systems;  and 

(31)  It  Is  contemplated  that  the  ten-year 
program  established  by  this  Act  will  re- 
quire the  expenditure  of  •1,600,000.000  by 
the  Federal  Oovernment. 

(b)  It  is  therefore  declared  to  be  the 
policy  of  the  United  States  and  the  purpose 
of  this  Act  to  establish  during  the  next  dec- 
ade an  aggressive  reseairch,  development,  and 
demonstration  program  involving  solar  pho- 
tovoltaic energy  systems  and  in  the  long 
term,  to  have  as  an  objective  the  production 
of  electricity  from  photovoltaic  systems  cost 
competitive  with  utility-generated  electricity 
from  conventional  sources.  Further.  It  is 
declared  to  be  the  policy  of  the  United  States 
and  the  purpoae  of  this  Act  that  the  ob- 
jectives of  this  research,  development,  and 
demonatratlon  program  are — 

( 1 )  to  double  the  production  of  solar  pho- 
tovoltaic energy  systems  each  year  during 
the  decade  starting  with  fiscal  year  1979. 
measured  by  the  peak  generating  capacity 
of  the  systems  produced,  so  as  to  reach  a  to- 
tal annual  United  States  production  of  solar 
photovoltaic  energy  systems  of  approximately 
two  million  peak  kilowatts,  and  a  total  cum- 
ulative production  of  such  systems  of  ap- 
proximately four  million  peak  kilowatts  by 
fiscal  year  1988: 

(3)  to  reduce  the  average  cost  of  Installed 
solar  photovoltaic  energy  systems  to  (1  per 
peak  watt  by  fiscal  year  1988:  and 

(3)  to  stimulate  the  purchase  by  private 
buyers  of  at  least  90  per  centum  of  all  solar 
photovoltaic  energy  systems  produced  In 
the  United  States  during  fiscal  year  1988. 

DETINrnONS 

Sec.  3.  For  purposes  of  this  Act — 
(1)  a  "solar  photovoltaic  energy  system" 
Is  a  system  of  components  which  generates 
electricity  from  incident  sunlight  by  means 
of  the  photovoltaic  effect,  and  which  shall 
include  all  components,  including  energy 
storage  devices  where  appropriate,  necessary 
to  provide  electricity  for  individual.  Indus- 
trial, agricultural,  or  governmental  use; 

(3)  the  term  "solar  photovoltaic  energy 
system"  may  be  used  Interchangeably  with 
the  term  "photovoltaic  sjrstem"; 


(3)  a  "hybrid  solar  photovoltaic  energy 
system"  is  a  system  of  components  that  gen- 
erates electricity  from  incident  sunlight  by 
means  of  the  photovoltaic  effect  and,  in  con- 
Junction  with  electronic  and.  if  appropriate, 
optical,  thermal  and  storage  devices,  pro- 
vides electricity  as  well  as  heat  and  or  light 
for  Individual,  commercial.  Industrial,  agri- 
cultural, or  governmental  use; 

(4)  "photovoltaic  effect"  refers  to  the 
physlciU  phenomenon  exhibited  under  cer- 
tain circumstances  by  some  materials  In 
which  a  portion  of  the  light  energy  striking 
the  material  Is  directly  converted  to  elec- 
trical energy: 

15)  "facility"  means  any  building,  agricul- 
tural, commercial  or  Industrial  complex  or 
other  device  constructively  employing  photo- 
voltaic systems:  and 

1 6)  "Secretary"  means  the  Secretary  of 
Energy. 

RESEARCH.  DEVELOPMENT,  AND  DEMONSTRA- 
TION or  SOLAR  PHOTOVOLTAIC  ENERGY 
SYSTEMS 

Sec  4.  The  Secretary  Is  directed  to  estab- 
lish immediately  and  carry  forth  such 
research,  development,  and  demonstration 
programs  as  may  be  necessary  to  meet  the 
objectives  of  this  Act  as  set  forth  in  section 
2(b).  and  as  a  part  of  any  such  program 
shall— 

(a)  conduct,  and  promote  the  coordination 
and  acceleration  of.  research,  development, 
and  demonstrations  relating  to  solar  photo- 
voltaic energy  systems  and  components 
thereof,  and 

lb)  conduct,  and  promote  the  coordina- 
tion and  acceleration  of.  research,  develop- 
ment, and  demonstrations  for  systems  and 
components  to  be  used  In  applications  that 
are  dependent  for  their  energy  on  solar 
photovoltaic  energy  systems. 

Sec.  5.  (a)  In  carrying  out  the  provisions 
of  section  14) ,  the  Secretary  Is  authorized — 

(1)  to  establish  procedures  whereby  any 
public  or  private  entity  wishing  to  install 
solar  photovoltaic  components  and  systems 
In  any  new  or  existing  facility  may  apply  for 
Federal  assistance  in  purchasing  and  in- 
stalling, In  such  facility,  photovoltaic  com- 
ponents or  systems: 

(2)  to  select,  as  soon  as  he  deems  it 
feasible,  a  number  of  the  applicants  under 
paragraph  (1)  and  enter  Into  agreements 
with  them  for  the  design,  purchase,  fabrica- 
tion, testing,  installation,  and  demonstra- 
tion of  photovoltaic  components  and  sys- 
tems. Such  selection  shall  be  based  on  the 
need  to  obtain  scientific,  technological,  and 
economic  information  f r<Mn  a  variety  of  such 
systems  under  a  variety  of  circumstances 
and  conditions;  smd 

(3)  to  arrange,  as  part  of  any  agree- 
ment entered  into  under  paragraph  (2),  to 
provide  up  to  75  per  centum  of  the  pur- 
chase and  Installation  costs  of  photovoltaic 
components  or  systems,  taking  Into  account 
relevant  considerations  Involving  the  rela- 
tive stage  of  consumer  and  Industry  in- 
terest and  development  at  the  time  of  the 
financial  assistance  action.  Such  arrange- 
ments shall  be  contingent  upon  terms  and 
conditions  prescribed  by  the  Secretary,  in- 
cluding an  express  agreement  that  the  en- 
tity with  whom  the  agreement  Is  entered 
Into  shall,  in  such  manner  and  form  and 
on  such  terms  and  conditions  as  the  Secre- 
tary may  prescribe,  obaerve  and  monitor 
(or  permit  the  Secretary  or  his  agents  to 
observe  and  monitor)  the  performance  and 
operation  of  such  system  for  a  period  of 
five  years,  and  t^at  such  entity  (includ- 
ing any  subaequent  owner  of  the  property) 
shall  regularly  furnish  the  Secretary  with 
such  reports  thereon  as  the  agreement  may 
require. 

(b)  The  Secretary  shall,  aa  he  deems  l^>- 
pr<^rlate.  undertake  any  projects  or  ac- 
tivities (including  demonstration  projects) 


to  further  the  attainment  of  the  objectives 
of  this  section. 

Sec.  6.  (a)  The  Secretary  is  authorized  to 
select  on  the  basis  of  open  competitions — 

(1)  a  number  of  readily  available  photo- 
voltaic components  and  systems; 

(2)  a  number  of  design  concepts  for 
various  types  of  applications  which  demon- 
strate adaptability  to  the  utilization  of 
photovoltaic  components  and  systems;   and 

(3)  a  number  of  designs  for  applications 
selected  under  paragraph  (2),  so  that  each 
design  Includes  specific  provisions  for  the 
utilization  of  solar  photovoltaic  components 
and  systems  selected  under  paragraph  ( 1 ) . 

(b)  The  Secretary,  In  accordance  with  the 
applicable  provisions  of  sections  7,  8,  and 
9  of  the  Federal  Nonnuciear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5901  et  seq.)  and  with  such  program 
guidelines  as  the  Secretary  may  establish, 
shall— 

( 1 )  enter  into  such  contracts  and  grants 
as  may  be  necessary  or  appropriate  for  the 
development  for  commercial  production  and 
utilization  of  photovoltaic  components  and 
systems,  including  any  further  planning  and 
design  which  may  be  required  to  conform 
with  the  specifications  set  forth  In  any  ap- 
plicable criteria; 

|2)  select,  as  being  compatible  with  the 
design  concepts  chosen  under  subsection 
(a)  (2)  of  this  section,  a  reasonable  number 
of  photovoltaic  components  and  systems; 
and 

13)  enter  into  contracts  with  a  number  of 
persons  or  firms  for  the  procurement  of  pho- 
tovoltaic components  and  systems,  including 
adequate  numbers  of  spare  and  replacement 
parts  for  such  systems. 

(c)  The  Secretary  Is  authorized  to  award 
contracts  for  the  design  Integration  between 
the  application  concepts  and  the  photovol- 
taic systems  procured  by  the  Secretary  under 
subsection  (b)i3).  and  for  the  demonstra- 
tion of  prototype  solar  photovoltaic  systems, 
and,  when  appropriate  for  the  utilization  of 
such  systems  In  existing  facilities.  Title  to 
and  ownership  of  tlie  facilities  so  constructed 
and  of  photovoltaic  systems  installed  here- 
under may  be  conveyed  to  purchasers  of  such 
facilities  under  terms  and  conditions  pre- 
scribed by  the  Secretary,  including  an  ex- 
press agreement  that  any  such  purchaser 
shall.  In  such  manner  and  form  and  on  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  observe  and  monitor  (or  permit  the 
Secretary  to  observe  and  monitor)  the  per- 
formance and  operation  of  such  systems  for 
a  period  of  five  years,  and  that  such  pur- 
chaser (including  any  subsequent  owner) 
shall  regularly  furnish  the  Secretary  with 
such  reports  thereon  as  the  agreement  may 
require. 

(d)  The  Secretary.  In  consultation  with 
the  Administrator  of  General  Services  or  the 
Secretary  of  Defense  or  both  (as  may  be  ap- 
propriate) shall  enter  Into  arrangements 
with  appropriate  Federal  agencies  concur- 
rently with  the  conduct  of  the  programs 
under  this  section  and  section  7  of  this  Act 
to  carry  out  such  projects  and  activities  (In- 
cluding demonstration  projects),  with  re- 
spect to  Federal  buildings  and  facilities,  as 
may  be  appropriate  for  the  demonstration 
of  photovoltaic  systems  suitable  and  effec- 
tive for  use  In  such  applications. 

(e)  The  Secretary  shall,  as  he  deems  ap 
proprtate.  undertake  any  periods  of  activities 
(Including  demonstration  projects)    to  fur- 
ther the  attainment  of  the  objectives  of  this 
section. 

TEST    PROCEDURES    AND    PERFORMANCE    CRITERIA 

Sec.  7.  (a)  The  Secretary  shall  conduct  a 
testing  program  for  photovoltaic  systems  to 
assist  In  the  development  and  demonstration 
of  prototype  photovoltaic  systems,  includ- 
ing collectors,  controls,  power  rondltionlng, 
and  energy  storage  systems. 
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(b)  Data  obtained  from  the  testing  pro- 
gram under  subsection  (a)  shall  be  evaluated 
and  used  In  establishing  performan<'e  cri- 
teria. These  performance  criteria  shall  be 
used  in  the  demonstration  program  described 
in  sections  4,  5,  and  6  of  this  Act. 

(c)  The  Secretary  shall  determine,  pre- 
scribe, and  publish  in  the  Federal  Register. 
at  a  time  which  he  determines  to  be  feasi- 
ble and  Justified — 

(1)  performance  criteria  for  photovoltaic 
components  and  systems  to  be  used  in  ap- 
propriate applications,  and  procedures 
whereby  manufacturers  of  photovoltaic  com- 
ponents and  systems  shall  have  their  prod- 
ucts tested  In  order  to  provide  certification 
that  such  products  conform  to  the  perform- 
ance criteria  established  under  this  para- 
graph; and 

(2)  revised  performance  criteria  for  photo- 
voltaic components  and  systems  to  be  used 
in  appropriate  applications,  and  procedures 
whereby  manufacturers  of  photovoltaic  com- 
ponents and  systems  shall  have  their  prod- 
ucts tested  in  order  to  provide  certification 
that  such  products  conform  to  the  perform- 
ance criteria  established  under  this  para- 
graph. Such  criteria  may  be  annually  revised 
by  the  Secretary,  as  he  deems  appropriate. 

(d)  Any  photovoltaic  component  or  sys- 
tem procured  or  Installed  by  the  Federal  Oov- 
ernment or  procured  or  Installed  with  Fed- 
eral assistance  under  section  (5)  or  section 
(6)  shall  meet  appropriate  performance  cri- 
teria prescribed  under  this  section,  if  such 
performance  criteria  have  been  prescribed. 

COORDINATION  MONrTORINC,  AND  LIAISON 

Sec.  8.  (a)  The  Secretary,  in  coordination 
with  such  Oovernment  agencies  as  may  be 
appropriate,  shall — 

(1)  monitor  the  performance  and  opera- 
tion of  photovoltaic  systems  Installed  under 
this  Act; 

(2)  collect  and  evaluate  data  and  Informa- 
tion on  the  performance  and  operation  of 
pholtovoltaic  systems  installed  under  this 
Act;  and 

(3)  from  time  to  time  carry  out  such 
studies  and  investigations  and  take  such 
other  actions.  Including  the  submission  of 
special  reports  to  the  Congress  when  appro- 
priate, as  may  be  necessary  to  assure  that 
the  programs  for  which  the  Secretary  is  re- 
sponsible under  this  Act  effectively  carry  out 
the  policy  of  this  Act. 

(b)  In  the  development  of  the  performance 
criteria  and  test  procedures  required  under 
section  7  of  this  Act.  the  Secretary  shall 
work  closely  with  the  appropriate  scientifU:. 
technical,  and  professional  societies  and  in- 
dustry representatives  In  order  to  assure  the 
best  possible  use  of  available  expertise  in  this 
area. 

(c)  The  Secretary  shall  also  maintain  con- 
tinuing liaison  with  related  industries  and 
Interests,  and  with  the  scientific  and  tech- 
nical community,  during  and  after  the  period 
of  the  programs  carried  out  under  this  Act, 
in  order  to  assure  that  the  projected  bene- 
fits of  such  programs  are  and  will  continue 
to  be  realized. 

SOLAR    PHOTOVOLTAIC    ENERGY    ADVISORY 
COMMITTEE 

Sec  9.  (a)  There  is  hereby  established  a 
Solar  Photoboltalc  Advisory  Committee, 
which  shall  study  and  advise  the  Secretary 
on — 

( 1 )  the  scope  and  pace  of  research  and  de- 
velopment with  respect  to  solar  photovoltaic 
energy  systems: 

(2)  the  need  for  and  timing  of  solar  photo- 
voltaic energy  systems  demonstration  proj- 
ects: 

(3)  the  need  for  change  In  any  research, 
development,  or  demonstration  program  es- 
tablished under  this  Act;  and 

(4)  the  economic,  technological,  and  en- 
vironmental consequences  of  the  use  of  solar 
photovoltaic  energy  systems. 


(b)  The  Committee  shall  be  composed  of 
thirteen  members,  including  eleven  members 
appointed  by  the  Secretary  from  Industrial 
organizations,  academic  Institutions,  profes- 
sional societies  or  Institutions,  and  other 
sources  as  be  sees  fit.  and  two  members  of 
the  public  appointed  by  the  President.  The 
Chairman  of  the  Committee  shall  be  elected 
from  among  the  members  thereof. 

(c)  Tbe  beads  of  the  departments,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  of  the  Federal  Oovernment  shall  co- 
operate with  the  Committee  In  carrying  out 
the  requirements  of  this  section,  and  shall 
furnish  to  the  Committee  such  Information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 

(d)  Section  624  of  the  Department  of  En- 
ergy Organization  Act  shall  be  applicable  to 
the  Committee,  except  as  inconsistent  with 
this  section. 

DISSEMINATION  OP  INFORMATION  AND  OTHER  AC- 
TIVITUS  TO  PROMOTE  PKACTICAL  USE  OF  SOLAR 
PHOTOVOLTAIC  TECHNOLOGIES 

Sec.  10.  (a)  The  Secretary  shall  take  all 
possible  steps  to  assure  that  full  and  com- 
plete Information  with  respect  to  the  demon- 
strations and  other  activities  conducted  tm- 
der  this  Act  is  made  available  to  Federal, 
State,  and  local  authorities,  relevant  seg- 
ments of  the  economy,  the  scientific  and 
technical  community,  and  the  public  at 
large,  both  during  and  after  the  close  of  the 
programs  under  this  Act,  with  the  objective 
of  promoting  and  facilitating  to  the  maxi- 
mum extent  feasible  the  early  and  widespread 
practical  use  of  photovoltaic  energy  through- 
out the  United  States.  Any  trade  secret  or 
other  proprietary  information  shall  be  ex- 
empted from  such  mandatory  disclosure,  as 
otherwise  specified  in  law  applicable  to  re- 
search, development  and  demonstration  pro- 
grams of  the  Department  of  Energy,  includ- 
ing, but  not  limited  to,  section  17  of  the 
Federal  Non-Nuclear  Energy  Research  and 
Development  Act  of  1974,  Public  Law  93-577, 
as  amended. 

(b)  The  Secretary  shall — 

(1)  study  the  effect  of  the  widespread  utili- 
zation of  photovoltaic  systems  on  the  existing 
electric  utility  system  at  varying  levels  of 
photovoltaic  contribution  to  the  system; 

(2)  study  and  investigate  the  effect  of  util- 
ity rate  structures,  building  codes,  zoning 
ordinances,  and  other  laws,  codes,  ordinances, 
and  practices  upon  the  practical  use  of  pho- 
tovoltaic systems; 

(3)  determine  the  extent  to  which  such 
laws,  codes,  ordinances,  and  practices  should 
be  changed  to  permit  or  facilitate  such  use, 
and  the  methods  by  which  any  such  changes 
may  best  be  accomplished;  and 

(4)  determine  the  necessity  of  a  program 
of  Incentives  to  accelerate  the  commercial 
application  of  photovoltaic  technologies. 

(c)  The  Secretary  is  authorized  and  di- 
rected, within  one  year  of  the  date  of  enact- 
ment of  this  Act.  to  make  recommendations 
to  the  President  and  to  the  Congress  for 
Federal  policies  relating  to  barriers  to  the 
early  and  widespread  utilization  of  photo- 
voltaic systems  in  order  to  realize  the  goals 
set  forth  in  section  2.  These  recommenda- 
tions shall  Include  but  not  be  limited  to — 

(1)  the  potential  for  integration  of  elec- 
tricity derived  from  photovoltaic  energy  sys- 
tems Into  the  existing  national  grid  system, 
including  the  potential  of  photovoltaic-gen- 
erated electricity  to  meet  the  peak-load  en- 
ergy needs  of  electric  utilities,  load  manage- 
ment and  reliability  implications  of  the 
utilization  of  photovoltaic  electricity  by 
utilities,  the  implications  of  utility  owner- 
ship of  photovoltaic  components  leased  to 
others  primarily  for  decentralized  applica- 
tions, the  impacts  of  utility  use  of  electricity 
derived  from  photovoltaic  energy  systems  on 
utility  rate  structures,  and  the  potential  for 
reducing  or  obviating  the  need  for  energy 
storage  components  for  photovoltaic  systems 
through  utility  interface; 


(3)  tbe  extent  of  competition  between 
firms  currently  engaged  in  the  fabrication 
and  installation  of  photovoltaics  components 
and  systems  as  It  affects  tbe  character  and 
growth  potential  of  the  American  pboto- 
voltalcs  Industry,  and  the  llkellbood  that 
small  photovoltaic  firms  will  bare  reason- 
able opportunities  to  compete  and  partlei- 
pate  in  the  various  programs  autborlaed  by 
this  Act; 

(3)  the  need  to  Identify  legal  alternatives 
to  ensure  access  to  direct  sunlight  for  photo- 
voltaic energy  systems,  the  appropriate  meth- 
ods of  encouraging  the  adoption  of  such 
alternatives,  and  the  implications  of  wide- 
spread utilization  of  photovoltaic  energy  sys- 
tems for  land  use  and  urban  development; 

(4)  the  avaUabllity  of  private  capital  at 
reasonable  Interest  rates  for  Individuals,  busi- 
nesses and  others  desiring  to  establish  com- 
mercial enterprises  to  manufacture,  market, 
install,  and /or.  maintain  photovoltaic  com- 
ponents and  systems,  or  purchase  and  install 
such  systems  for  private.  Industrial,  agricul- 
tural, commercial  or  other  uses; 

(5)  the  need  for  industry-wide  wanuity  ' 
and  reliability  standards  for  photovoltaic 
energy  components  and  systems  for  private 
sector  applications,  and.  If  appropriate,  tbe 
mechanisms  for  establishing  such  standards; 
and 

(6)  the  attainability  of  the  goals  specified 
In  subsection  2(b),  and  any  modification  of 
such  goals  which  the  Secretary  proposes  for 
consideration  by  Congress,  with  supporting 
analyses. 

(d)  In  carrying  out  his  functions  tmder 
this  section,  the  Secretary  shall  consult  with 
the  appropriate  government  agencies,  indus- 
try representatives,  and  members  of  the  sci- 
entific and  technical  community  having  ex- 
pertise and  Interest  in  this  area.  The  Secre- 
tary also  shall  ensure  that  any  study  or  re- 
port prepared  pursuant  to  this  section  Is  fully 
coordinated  with  and  reflective  of  any  analy- 
ses or  reports  prepared  pursuant  to  the  re- 
quirements In  section  208  of  tbe  Department 
of  Energy  Act  of  1978 — Civilian  Applications. 
Public  Law  95-238.  and  in  the  President's 
Solar  Energy  Domestic  Policy  Review.  The 
Secretary,  as  appropriate,  may  merge  any 
continuing  or  on-going  studies  under  sec- 
tion 208  or  the  Domestic  Policy  Review  with 
those  required  by  this  section  or  avoid  any 
unnecessary  duplication  of  effort  or  funding. 
The  separate  report  requirements  of  section 
208  and  this  section,  however,  shall  remain 
In  force. 

INTERNATIONAL  PARTICIPATION  AND  COOPCRATION 

Sec  11.  (a)  Within  one  year  after  the  date 
Of  the  enactment  of  this  Act,  the  Secretary, 
in  consultation  with  the  Secretary  of  State, 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  the  Director  of 
ACTION,  the  Director  of  the  Export/Import 
Bank  and  other  appropriate  Federal  officials, 
shall  submit  to  the  House  Committee  on 
Science  and  Technology  and  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources  a 
plan  for  demonstrating  applications  of  solar 
photovoltaic  energy  systems  and  facilitating 
their  widespread  use  in  other  nations,  es- 
pecially those  with  agreenents  for  scientific 
cooperation  with  the  United  States. 

(b)  The  Secretary  is  authorized  to  encotir- 
age.  to  the  maximum  extent  practicable,  in- 
ternational participation  and  cooperation  In 
the  development  and  maintenance  of  pro- 
grams established  under  this  plan.  Tbe  Secre- 
tary, in  consultation  and  cooperation  with 
the  Federal  officials  specified  in  subsection 
(a) .  shall  insure  to  the  maximum  extent  pos- 
sible that  the  plan  submitted  under  subsec- 
tion (a)  and  any  other  international  activi- 
ties under  this  section  are  consistent  with 
and  reflective  of  any  similar  activities  or  re- 
quirements under  any  other  Federal  statute, 
specifically  including  any  of  the  several  pro- 
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gnxaa  under  other  agencies  and  Depart- 
mente  InTOlvlng  United  States  International 
cooperation  and  assistance  in  nonnuclear 
energy  technology,  and  will  not  duplicate 
activities  under  such  programs.  The  plan  re- 
quired In  subsection  (a)  shall  specifically 
Identify  all  such  programs  and  statutes  and 
describe  how  the  activities  under  this  section 
will  be  consistent  with  such  programs,  will  be 
coordinated  with  them,  and  will  avoid  dupli- 
cation of  activities  under  such  programs. 

rNcotniACSMKirr  and  pkotcction  or  bmau. 
suattnsa 

Sxc.  la.  In  carrying  out  his  functions  under 
this  Act,  the  Secretary  shall  take  steps  to  as- 
sure that  small-business  concerns  will  have 
realistic  and  adequate  opportunities  to  par- 
ticipate in  the  programs  under  this  Act  to  the 
maximum  extent  practicable,  and  the  Secre- 
tary Is  directed  to  set  aside  at  least  10  per 
centum  of  the  funds  authorized  and  appro- 
priated for  the  participation  of  small  business 
concerns. 

PHioamzs 

Sec.  13.  The  Secretary  shall  set  priorities, 
as  far  as  possible  consistent  with  the  intent 
and  operation  of  this  Act,  in  accordance  with 
the  following  criteria : 

( 1 )  The  applications  utilizing  photovoltaic 
systems  which  will  be  part  of  the  research, 
development,  and  demonstration  program 
and  testing  and  demonstration  programs  re- 
ferred to  In  sections  4,  9.  6.  and  7  shall  be 
located  In  a  sufRclent  number  of  different 
geographic  areas  in  the  United  States  to  as- 
sure a  realistic  and  effective  demonstration 
of  the  use  of  photovoltaic  systems  and  of  the 
applications  themselves,  in  both  rural  and 
urban  locations  and  under  climatic  condi- 
tions which  vary  as  much  as  possible. 

(2)  The  projected  costs  of  commercial  pro- 
duction and  maintenance  of  the  photovoltaic 
systems  utilized  in  the  testing  and  demon- 
stration programs  established  under  this  Act 
should  be  taken  into  account. 

(3)  Encouragement  should  be  given  in  the 
conduct  of  programs  under  this  Act  to  those 
projects  In  which  funds  are  appropriated  by 
any  SUte  or  political  subdivision  thereof  for 
the  purpose  of  sharing  costs  with  the  Federal 
Government  for  the  purchase  and  installa- 
tion of  photovoltaic  components  and  systems. 

Sbc.  14.  Nothing  in  this  Act  shall  be  con- 
strued to  negate,  duplicate,  or  otherwise  af- 
fect the  provisions  of  title  V  (Federal  In- 
tiatlves),  part  4  (Federal  Photovoltaic  Utili- 
zation). National  Energy  Conservation  Pol- 
icy Act.  H.R.  5037.  96th  Congress,  if  and 
when  that  Act  becomes  enacted  by  the  Nine- 
ty-flfth  Congress,  and  such  part  4  shall  be 
exempted  fully  from  the  provisions  of  this 
Act  and  any  regulations,  guidelines,  or  cri- 
teria pursuant  thereto. 

AX7THORIZATION     Or     APPROPBUTIONS 

Sec.  15.  There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary,  for  the  fiscal 
year  ending  September  30.  1979.  $125,000,000, 
Inclusive  of  any  funds  otherwise  authorized 
for  photovoltaic  programs.  (1)  to  carry  out 
the  functions  vested  in  the  Secretary  by  this 
Act,  (2)  to  carry  out  the  functions  in  fiscal 
year  1979.  vested  in  the  Secretary  by  part  4 
of  title  V  of  H.R.  6037.  96th  Congress,  if 
enacted  by  the  96th  Congress,  and  (3)  for 
transfer  to  such  other  agencies  of  the  Fed- 
eral Oovernment  as  may  be  required  to  en- 
able them  to  carry  out  their  respective  func- 
tions under  this  Act.  Funds  appropriated 
pursuant  to  this  section  shall  remain  availa- 
ble until  expended:  Provided.  That  any  con- 
tract or  agreement  entered  into  pursuant 
to  this  Act  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts.  Authoriza- 
tions of  appropriations  for  fiscal  years  after 
fiscal  year  1979  shall  be  contained  in  the 
annual  authorization  for  the  Department  of 


Energy,  except  for  those  funds  authorized 
for  fiscal  yeara  1980  and  1981  contained  In 
part  4  of  title  V  of  H.R.  6037,  Ninety-fifth 
Congress,  if  enacted  by  the  Ninety-fifth 
Congress. 

Mr.  McCORMACK  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rkcord. 

The  SPEAKER  pro  tempore  (Mr. 
QiAiMo) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  ask  the  gen- 
tleman from  Washington  exactly  what 
the  request  is,  and  secondly,  specifically 
whether  there  are  any  nongermane 
amendments  that  have  been  attached  by 
the  other  body? 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  In  the  first  place, 
the  bUl  is  the  Solar  Photovoltaic  Re- 
search, Development,  and  Demonstration 
Act  of  1978,  which  passed  this  House  on 
June  28  by  a  vote  of  385  to  14.  There  are 
no  nongermane  amendments  in  the  bill. 
Mr.  BAUMAN.  This  request  is  to  con- 
cur in  a  Senate  amendment? 

Mr.  McCORMACK.  This  request  is  to 
concur  in  a  Senate  amendment. 
Mr.  BAUMAN.  I  thank  the  gentleman. 
Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr,  OOLDWATER.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  12874,  the  Solar 
Photovoltaic  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1978. 
The  excellent  summary  of  this  bill  pro- 
vided by  the  chairman  of  our  subcommit- 
tee, the  Honorable  Mike  McCormack  of 
Washington,  most  clearly  Indicates  the 
benefits  of  this  legislation.  In  working 
with  the  gentleman  from  Washington,  it 
was  apparent  to  me  that  he  has  done  a 
very  fine  job  in  formulating  this  piece 
of  legislation.  His  qualities  of  leadership 
are  certainly  evident  in  the  bill  now  be- 
fore us.  This  legislation  represents  an 
outstanding  example  of  a  case  where 
both  the  majority  and  minority  sides  of 
Congress  have  worked  together  in  forg- 
ing a  legislative  mandate  to  help  direct 
our  Nation's  energy  efforts. 

At  the  same  time,  I  would  also  like  to 
commend  the  Senator  from  Hawaii.  Mr. 
Matsttnaca.  for  his  work  in  moving  this 
legislation  through  the  other  body.  His 
dedication  is  certainly  noteworthy.  Were 
it  not  for  his  efforts,  we  would  not  be 
able  to  be  in  a  position  to  send  this  bill 
to  the  President  today.  We  should  be 
greatly  appreciative  of  his  efforts  and  the 
efforts  of  Senators  Hatfield,  Domenici, 
and  Mathias.  who  cosponsored  this  bill  in 
the  other  body,  in  helping  our  Nation  di- 
rect its  efforts  to  alleviate  our  depend- 
ence on  foreign  oil  supplies. 

Solar  photovoltaic  energy  technology 
shows  great  potential  for  contributing  to 
our  future  energy  needs  in  an  environ- 
mentally acceptable  manner.  The  bill  be- 
fore us   provides  for  a  focused,  goal- 


oriented  research,  development,  and 
demonstration  program  that  will  lead  to 
the  development  of  cost-competitive 
solar  photovoltaic  energy  systems.  These 
systems  can  be  used  in  both  central  and 
dispersed  applications,  supplying  energy 
for  such  diverse  purposes  as  satellites, 
small  commimitles,  homes,  and  Irrigation 
pumps. 

As  ranking  minority  member  of  the 
subcommittee  which  considered  this  bill, 
and  as  a  cosponsor  of  the  measure,  I  urge 
my  colleagues  to  agree  to  the  Senate 
amendment  and  allow  the  bill  to  be  sent 
to  the  President.  Although  the  bill  origi- 
nally passed  by  the  House  would  have 
provided  what  I  feel  would  have  been  a 
more  focused  program.  I  am  pleased  to 
see  that  the  other  body  has  provided 
some  beneficial  refinements  to  the  pro- 
gram established  by  this  legislation. 

For  example,  I  am  particularly  pleased 
to  see  that  they  have  recognized  the  need 
to  insure  meaningful  small  business  par- 
ticipation in  this  program.  Small  busi- 
ness concerns  will  certainly  play  a  major 
role  in  any  effort  to  commercialize  solar 
photovoltaic  energy  technologies  on  a 
widespread  scale.  While  I  am  not  sure 
that  the  numerical  set-aside  provision 
for  small  businesses  as  now  provided  is 
the  best  approach  to  guarantee  this  par- 
ticipation, it  is  necessary  to  insure  that 
these  concerns  are  given  a  realistic  and 
adequate  opportunity  to  participate  in 
the  program.  I,  therefore,  support  the 
Senate  amendment  to  this  legislation, 
and  urge  my  colleagues  to  do  the  same. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yleW  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  H.R, 
12874,  the  "Solar  Photovoltaic  Energy 
Research,  Development  and  Demonstra- 
tion Act  of  1978"  was  passed  by  the  Sen- 
ate last  Tuesday  evening,  October  10. 
The  Senate  Incorporated  several  changes 
in  this  legislation,  which  the  House 
passed  on  June  28  by  a  vote  of  385  to  14. 
Since  Tuesday  evening,  Congressmen 
Teague,  Puqua,  Goldwater.  and  I.  with 
the  assistance  of  our  committee  staff, 
have  painstakingly  sifted  through  and 
reviewed  the  changes  made  in  H.R.  12874 
by  the  Senate.  With  only  a  few  qualifica- 
tions, we  have  concluded  that  these 
changes  are  acceptable  to  the  House 
sponsors  and  we  urge  this  body  to  accept 
them,  thereby  sending  this  important 
piece  of  solar  energy  legislation  to  the 
President  for  signature. 

The  basic  philosophy  underglrding 
this  bill  is  that  the  time  has  come  to  de- 
velop a  focused,  goal-oriented  solar 
photovoltaic  research,  development  and 
demonstration  program  that  is  based  on 
a  cooperative  effort  between  the  Federal 
Government  and  private  industry.  The 
program  set  forth  in  H.R.  12874  assures 
that  a  realistic  attempt  will  be  made  to 
make  solar  photovoltaics  a  viable,  prac- 
tical, cost-effective  energy  conversion 
technology,  having  wide  applications  in 
this  country  and  abroad,  before  the  end 
of  this  century. 

The  bill  dedicates  the  Nation  to  a  10- 
year  program  in  solar  photovoltaic  en- 
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ergy  technologies.  It  sets  clear  goals  re- 
lating to  advances  in  this  technology,  in- 
cluding reductions  in  the  cost  of  photo- 
voltaic systems. 

H.R.  12874  calls  for  the  annual  dou- 
bling of  the  total  U.S.  production  of 
photovoltaic  systems  for  10  years  start- 
ing in  1979.  Doubling  production  each 
year  will  constitute  an  unusually  aggres- 
sive program.  It  will  result  in  photovol- 
taic production  in  1988  being  1.000  times 
larger  than  it  is  today.  Thus,  the  produc- 
tion in  that  year  alone  will  be  2  millitm 
peak  kilowatts  of  photovoltaic  capacity, 
with  a  cumulative  total  of  4  million  peak 
kilowatts  capacity  in  photovoltaic  sys- 
tems produced  during  that  10-year  pe- 
riod. 

The  bill  also  sets  as  an  unusually.  Am- 
bitious goal,  reduction  in  the  cost  of  pho- 
tovoltaic systems  to  $1.00  per  peak  watt 
sometime  late  in  this  century. 

In  the  initial  years  of  the  program, 
funding  will  be  heavily  weighted  toward 
research  and  development.  A  major  re- 
search and  development  effort  is  neces- 
sary to  solve  technical  problems  that  are 
presently  hindering  the  attainment  of 
the  cost-reduction  and  market-develop- 
ment goals  I  have  just  described.  This 
effort  includes  R.  &  D.  on  all  components 
and  types  of  photovoltaic  systems  that 
show  promise. 

The  Department  of  Energy  is  also  di- 
rected to  undertake  research  and  devel- 
opment on  equipment  that  would  effec- 
tively utilize  photovoltaic  systems  as  a 
source  of  electricity.  Such  R.  &  D.  is  to 
be  done  as  needed.  For  instance,  we  need 
a  variable-speed,  direct-current  pump 
for  irrigation  systems  powered  by  photo- 
voltaic systems. 

As  the  program  evolves  in  subsequent 
years,  the  funding  for  research  and  de- 
velopment will  gradually  diminish  while 
funding  for  market  development  demon- 
strations will  be  increased.  These  demon- 
stration activities  will  be  in  both  the 
public  and  private  sectors,  with  the  Fed- 
eral Government  providing  up  to  75  per- 
cent of  the  cost  of  purchase  and  instal- 
lation of  photovoltaic  systems,  during 
the  first  phases  of  the  10-year  program? 
The  market-development  demonstration 
in  the  private  sector  should  be  targeted 
toward  those  applications  that  may  be 
marginally  cost  effective  as  photovoltaic 
systems  at  the  time  of  the  demonstra- 
tion. As  the  cost  of  photovoltaic  systems 
declines,  the  demonstration  activity 
should  be  shifted  to  those  new  applica- 
tions that  have  become  marginally  cost 
effective  as  a  result  of  the  lowered  sys- 
tem costs.  Thus,  we  will  be  establishing 
an  expanding  market  in  the  private  sec- 
tor that  we  hope  will  be  self-sustaining 
at  the  conclusion  of  this  10-year  pro- 
gram. 

The  demonstration  of  photovoltaic 
systems  in  Federal  applications  is  spelled 
out  in  detail  in  the  National  Energy  Act 
which  we  are  debating  in  this  body  in 
the  closing  days  of  the  95th  Congress, 
It  was  this  body's  intention  when  we  sent 
the  bill  to  the  Senate  in  June  that  the 
statutory  language  in  the  National  En- 
ergy Act  pertaining  to  Federal  purchases 
and  demonstration  of  photovoltaics  in 
Federal  applications  shall  take  prece- 


dence over  language  in  this  legislation  on 
that  subject.  The  Senate  added  section 
14  to  clarify  this  possible  point  of  con- 
fusion and  I  commend  them  for  taking 
that  action. 

I  take  this  opportimity  to  explain  to 
this  body  a  few  of  the  changes  made  by 
the  other  body  during  its  deliberations 
on  this  legislation.  Changes  in  the  find- 
ings, inserted  in  the  bill  by  the  other 
body,  alter  the  tone  of  the  bill,  implying 
that  photovoltaic  electricity  may  or  will 
be  competitive  with  conventional  elec- 
tricity within  a  decade.  While  we  would 
be  most  happy  with  such  a  development, 
honesty  demands  that  it  is  not  realistic 
to  expect  it;  and  misleading  to  hold  it 
out  as  a  possibility  to  the  people  of  this 
country  or  the  world. 

In  addition  to  some  rather  optimistic 
findings,  the  Senate  added  a  long-term 
objective  of  having  photovoltaics  com- 
petitive with  utility  grid  electricity. 
While  we  would  all  like  to  see  this  tech- 
nology attain  this  objective,  it  is  un- 
realistic to  expect  that  this  will  happen 
by  the  end  of  the  program,  or  even  by 
the  end  of  the  century.  The  goals  in  the 
bill  and  the  aggressive  program  in  the 
bill  should  bring  the  production  level  up, 
and  the  cost  down,  to  the  point  where 
photovoltaic  systems  will  be  competitive 
for  some  applications  in  areas  of  this 
coimtry  where  electricity  is  otherwise 
imavailable  or  expensive;  and  also  in 
other  countries  in  the  world  where  there 
are  virtually  no  electrical  energy  supply 
systems  at  all. 

Even  if  photovoltaic  generation  of 
electricity  is  not  economically  competi- 
tive with  conventional  grid  electricity, 
however,  there  may  be  instances, 
especially  in  areas  such  as  the  Southwest 
where  there  is  high  solar  insolation  at 
the  same  time  there  is  a  high  demand  for 
air  conditioning  and  irrigation  systems, 
where  mass  produced,  lower  cost  photo- 
voltaic systems  will  be  appropriate  for 
peaking  power. 

We  must  keep  in  mind  that  even  at 
our  eventual  very  optimistic  goal  of  $1 
per  peak  watt  for  photovoltaic  systems, 
the  electricity  thus  produced  will  cost 
10  to  12  cents  per  kilowatt  hour.  This  is 
more  expensive  than  almost  any  base- 
load  electricity  being  sold  today  in  this 
country.  Unfortunately,  attaining  our 
ambitious  goal  for  photovoltaics  give  us 
no  better  than  the  highest  price  we  find 
in  this  country  today  for  utility  grid 
electricity. 

We  must  keep  some  facts  in  perspec- 
tive. It  is  not  necessary  for  photovoltaic 
electricity  to  be  competitive  with  utility 
grid  electricity  for  the  program  to  be 
successful.  We  will  have  created  an 
industry  with  international  and  domes- 
tic sales  of  several  billion  dollars  per 
year,  even  if  photovoltaic  electricity  does 
not  compete  with  conventional  utility 
grid  electricity.  We  will  also  be  provid- 
ing solar  electricity  for  several  million 
of  the  world's  rural  inhabitants;  and 
we  will  have  created  the  industrial  base 
necessary  to  take  us  to  the  next  mile- 
stone. 

In  the  other  body  several  new  findings 
were  inserted  in  the  bill  which  we  find 
excessive  and  unrealistic.  Fading  No.  5, 


for  instance,  says  that  "the  early  devel- 
opment and  widespread  utilization  of 
photovoltaic  energy  systems  could  sig- 
nificantly expand  the  domestic  energy 
resource  base  of  Mm  United  States, 
thereby  lessening  its  dependence  on  for- 
eign supplies." 

Unfortunately,  this  is  not  true.  Even 
the  continued  production  of  1.000  peak 
megawatts  per  year  of  photovoltaic  sys- 
tems would  provide,  by  the  end  of  the 
century,  less  than  the  equivalent  of  200.- 
000  barrels  of  oil  a  day  as  compared  to 
a  consumption  at  that  Ume  of  about 
60  million  barrels  a  day.  Saving  200,000 
barrels  a  day  of  oil  is  a  meaningful  con- 
tribution which  is  well  worth  all  the  ef- 
fort planned  in  this  bill,  but  it  would  not 
significantly  relieve  the  desperate  need 
for  this  Nation  to  dramatically  increase 
the  production  of  electricity  from  con- 
ventional sources  such  as  coal  and  nu- 
clear fission. 

Finding  No.  12  states  that  "photovol- 
taic energy  systems  are  economically 
competitive  with  conventional  energy 
resoiu"ces  for  a  wide  variety  of  applica- 
tions in  many  foreign  nations  at  the 
present  time,  and  will  find  additional  ap- 
plications with  continued  cost  reduc- 
tions." Unfortunately,  this  is  a  gross  ex- 
aggeration. The  fact  is  that  photovol- 
taic systems  are  today  economically 
competitive  only  with  some  very  expen- 
sive small  scale  facilities  for  the  genera- 
tion of  electricity  in  remote  areas  of 
some  foreign  nations.  We  expect  that 
photovoltaic  systems  will  become  more 
competitive  as  the  program  moves 
forward. 

We  would  strike  finding  No.  19  as  being 
confusing  and  utmecessary. 

I  am  disappointed  that  this  body  was 
denied  the  opportunity  to  work  with  the 
Senate  in  regard  to  the  10  percent  small 
business  set-aside  added  by  that  body. 
Though  small  business  participation  in 
the  photovoltaic  program  is  presently 
running  at  approximately  20  percent,  it 
may  become  difQcult  in  the  later  years 
of  the  program  when  the  emphasis  is  on 
market  development  to  find  enough 
small  business  manufacturers  to  utilize 
10  percent  of  the  funds.  While  we  recom- 
mend accepting  the  Senate  language,  the 
Committee  on  Science  and  Technology 
will  address  this  subject  during  over- 
sight hearings  next  year. 

Mr.  Speaker,  I  take  this  opportimity 
to  commend  the  efforts  of  Senators  Jack- 
son, Matsunaga,  and  Durkin  in  getting 
H.R.  12874  through  the  crowded  legis- 
lative calendar  in  the  other  body.  This  is 
an  important  piece  of  energy  legislation 
which  will  take  the  technology  of  solar 
photovoltaic  energy  conversion  out  of 
the  laboratories  and  into  the  market- 
place where  it  can  contribute  to  the  en- 
ergy needs  of  our  Nation. 

Once  again,  I  urge  my  colleagues  to 
concur  with  the  amendments  made  by 
the  other  body  and  send  this  bill  to  the 
President  for  signature. 
•  Mr.  FUQUA.  Mr.  Speaker,  I  support 
Hit.  12874,  the  Solar  Photovoltaic 
Energy  Research,  Development  and 
Demonstration  Act  of  1978,  and  urge  my 
colleagues  to  concur  with  the  Senate 
sjnendments. 
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This  bill  provides  for  a  focused,  goal- 
oriented  research,  development  and 
demonstration  program  over  the  next 
decade  relating  to  solar  photovoltaic 
energy  systems.  The  bill  was  reported 
from  the  Committee  on  Science  and 
Technology  by  unanimous  vote  and  was 
passed  by  the  House  on  June  28  by  the 
overwhelming  margin  of  385  to  14. 

This  legislation  has  been  strongly  sup- 
ported and  passed  by  the  other  body. 
The  amendments  offered  by  the  other 
body  are  acceptable  to  the  House  spon- 
sors of  this  bill. 

I  would  like  to  congratulate  Congress- 
man MncE  McCoRHACK,  the  chairman  of 
the  Subcommittee  on  Advanced  Energy 
Technologies  and  Energy  Conservation 
Research.  Development  and  E)emonstra- 
tlon,  and  Congressman  Barry  Oold- 
WATBR.  Jr.,  ranking  minority  member  of 
this  subcwnmittee.  for  the  fine  work  they 
have  done  in  formulating  this  legisla- 
tion and  guiding  it  through  the  House. 
I  also  would  like  to  compliment  Chair- 
man OUN  E.  Teague  for  his  strong  sup- 
port and  leadership  on  behalf  of  this  leg- 
islation. 

This  bill  is  part  of  the  continuing  effort 
of  the  Committee  on  Science  and  Tech- 
nology to  introduce  responsible,  forward- 
looking  legislation  for  energy  research, 
development  and  demonstration.  These 
energy  programs  are  of  great  Importance 
to  the  Nation,  involving  all  of  our  States, 
Including  my  own  home  State  of  Florida. 

Again.  I  urge  my  colleagues  to  support 
this  bill  as  amended  and  send  it  to  the 
President  for  his  signature.* 


GENERAL  LEAVE 


Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  general  leave  to  revise  and  ex- 
tend their  remarks  on  the  legislation 
under  consideration  anytime  between 
now  and  adjournment  sine  die. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington  to  dispense  with 
further  reading  of  the  Senate  amend- 
ment? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Jilr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
and  to  include  extraneous  matter  with 
respect  to  the  omnibus  park  bill  which 
passed  earlier  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


REQUEST  FOR  APPOINTMENT  OP 
CONFEREES  ON  S.  2566.  PENNSYL- 
VANIA AVENUE  DEVELOPMENT 
PLAN 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  Senate  bill  (S. 
2566)  to  amend  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972  to 
authorize  appropriations  and  borrowings 
from  the  U.S.  Treasury  for  further  im- 
plementation of  the  development  plan 
for  Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for 
other  purposes,  with  a  Senate  amend- 
ment to  the  House  amendment  thereto, 
disagree  to  the  Senate  amendment  to  the 
House  amendment  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  BENNETT.  Mr.  Speaker,  reserving 
the  right  to  object — and  I  may  object — 
the  reason  I  am  reserving  the  right  to 
object  is  because  this  is  a  bill  to  de- 
velop the  Pennsylvania  Avenue  area,  and 
it  has  had  added  to  it  in  the  Senate  a 
measure  over  there  to  end  the  cross 
Florida  barge  canal.  The  cross  Florida 
barge  canal  is  probably  the  most  im- 
portant project  in  the  State  of  Florida, 
certainly  the  most  important  in  any 
district.  It  is  approved  by  the  laws  of 
the  State  of  Florida,  enacted  by  the  leg- 
islature of  the  State  of  Florida.  It  has 
a  good  cost-benefit  ratio,  and  it  has 
good  environmental  impact  statements. 
I  thoroughly  approve  this  project. 

The  Federal  Government  itself  has 
put  about  $60  million  into  this  project. 
My  own  constituents  have  put  perhaps 
$10  million  or  $15  million  into  this 
project. 

And  to  cavalierly  add  an  amendment 
on  the  Senate  side  to  this  effect — and 
I  never  knew  about  it  until  a  few  min- 
utes ago — and  the  Senator  from  Florida 
never  even  notified  me  he  was  adding 
that  to  this  bill. 

Therefore,  Mr.  Speaker.  I  am  going  to 
have  to  reserve  the  right  to  object. 

Mr.  CHAPPELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Florida  <  Mr.  Chappell  ' . 

Mr.  CHAPPELL.  Mr.  Speaker,  are 
there  any  nongermane  amendments 
added  to  this? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man will  yield,  I  have  been  advised  the 
answer  to  that  is  there  are  not  non- 
germane  amendments. 

I  say  to  my  colleagues  from  Florida, 
this  is  not  a  House  initiative.  We  have 
very  legitimate  concerns  about  the  San 
Antonio  missions,  and  the  other  body 
in  its  infinite  wisdom  added  this  to  the 
bill. 

I  do  not  know  whether  we  can  say  we 
have  been  very  successful,  marginally 
successful,  or  just  partially  successful 
with  the  Senate  in  this  subject  area.  I 
am  going  to  do  all  I  can  to  see  that  the 
House  position  is  sustained.  I  cannot  af- 
firm what  the  result  will  be,  given  the 
realities  of  the  last  two  weeks  in  this 
policy  area. 

I  might  note  that  some  evidence  of  the 


other  body's  determination  Is  that  I  waa 
forced  to  yield  on  &  matter  of  Intimate 
concern  to  me.  on  a  park  I  personally 
established  in  our  city  that  was  vir- 
tually universally  supported,  so  I  can  Just 
do  the  best  I  can. 

I  am  determined  to  bring  beck,  If  I 
can,  the  San  Antonio  Missions  bill  and  If 
there  is  an  objection  I  will  move  we  be 
permitted  to  go  to  conference. 

Mr.  CHAPPELL.  Mr.  Speaker, /urther 
reserving  the  right  to  object,  it  Is  my 
understanding  the  particulsu-  project  to 
which  my  colleague  has  alluded  is  a  proj- 
ect which  has  jurisdiction  In  the  Pub- 
lic Works  Committee,  and  as  I  under- 
stand it  there  have  been  no  hearings  In 
either  the  Interior  Committee  or  In  the 
Public  Works  Committee.  Is  that  cor- 
rect? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  without  giv- 
ing in  to  the  jurisdictional  Interpreta- 
tion, the  gentleman  is  correct,  our  com- 
mittee has  never  had  a  hearing.  I  am 
unaware  that  our  House  Public  Works 
Committee  has  ever  had  a  hearing  on 
this  matter.  I  suspect  they  have  not,  but 
there  may  be  other  members  of  the  Pub- 
lic Works  Committee  that  can  attest  to 
that.  I  gather  from  the  reaction  of  some 
of  my  colleagues  that  the  Public  Works 
Committee  has  not  had  a  hearing. 

This  amendment  is  not  in  any  way  a 
House  initiative.  This  Is  something  the 
House  has  been  handed  and  we  have  to 
go  to  conference  because  we  do  have 
items  in  the  bill  that  represent  House 
initiatives. 

Particularly  I  make  reference  to  the 
San  Antonio  Missions. 

Mr.  CHAPPELL.  Mr.  Speaker,  reserv- 
ing further  the  right  to  object,  do  I 
understand  the  gentleman  will  hold  to 
the  House  position  with  reference  to  that 
amendment,  which  I  perceive  to  be  non- 
germane,  and  attempt  to  sustain  the 
House  position  on  that  particular  propo- 
sition? 

Yes.  I  will  hold  to  it,  but  my  primary 
concern  is  that  the  San  Antonio  Missions 
be  approved  by  both  Houses. 

And  I  am  not  sure  how  wise  it  Is  to 
discuss  this  matter  in  this  context,  but 
the  primary  concern  must  be  the  San 
Antonio  Missions  and  I  do  not  know 
what  other  balancing  considerations  will 
be  engaged  in.  I  simply  cannot  anticipate 
that. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  I  must  state 
in  the  record  at  this  point  that  the  Mem- 
bers from  Florida  certainly  are  not  all  In 
agreement  about  this  project.  My  own 
position  is  that  this  project  has  to  be  de- 
authorized  to  eliminate  any  vestige  of 
doubt  that  it  might  in  some  way  be  res- 
urrected. The  project  has  not  been 
funded  for  some  considerable  length  of 
time.  Very  serious  decisions  have  been 
made  in  the  State  of  Florida  both  by  the 
Governor  and  the  cabinet  in  strong  op- 
position to  this  project.  Many  steps  have 
been  taken  to  stop  the  project  and  re- 
verse the  environmental  and  other 
damage. 


I 
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I  advise  the  chairman,  the  gentleman 
from  California,  Mr.  Phillip  Burton, 
who  is  asking  to  go  to  conference,  there 
are  many  persons,  organizations,  gov- 
ernmental units,  and  Members  of  both 
the  House  and  Senate  who  support  de- 
authorization  of  this  project,  the  Cross 
Florida  Barge  Canal. 

Mr.  McCORMACK.  Mr.  Speaker,  If  the 
gentleman  will  yield,  we  have  been 
checking  on  the  Committee  on  Public 
Works  and  Transportation,  and  we  un- 
derstand there  have  been  no  hearings 
held  on  this  at  all. 

Mr.  BENNETT.  I  may  add  that  I  think 
also  there  is  no  departmental  report  ad- 
verse to  this.  In  other  words,  it  has  not 
had  hearings,  and  the  Federal  Govern- 
ment has  invested  over  $60  million  in  it, 
and  my  local  constituents  have  invested 
about  $10  to  $15  million. 

Mr.  FITHIAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  FTTHIAN.  Mr.  Speaker.  I  have 
asked  the  gentleman  to  yield  for  the  pur- 
pose of  engaging  the  chairman  in  a 
colloquoy. 

Does  the  bill,  as  now  drafted,  contain 
an  addition  to  the  Indian  Dunes  Na- 
tional Lakeshore  Park? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  let  me  re- 
spond to  the  question  of  the  gentleman 
from  Indiana.  The  answer  is  yes.  The 
Senate  provision  contains  an  addition 
to  the  Indiana  Dunes  National  Laqeshore 
Park. 

Mr.  FITHIAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments.  It  is 
my  understanding  that  these  are  the 
provisions  which  were  in  the  House- 
passed  bill  2  years  ago. 

I  urge  the  gentleman  to  support  the 
inclusion  of  the  Indiana  Dunes  National 
Lakeshore  PaHc.  and  would  urge  further 
that  if.  for  whatever  reason,  the  confer- 
ence fails  to  include  the  addition  to  the 
Indiana  Dunes  the  gentleman  and  his 
committee  will  take  this  up  at  the  ear- 
liest opportunity  next  year. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
if  the  gentleman  will  yield  further,  if  I 
may  respond,  the  committee  staff  in- 
forms me  this  is  the  same  proposal  that 
passed  2  years  ago.  We  did  have  any 
hearings  on  the  gentleman's  bill  with  re- 
spect to  the  Indiana  Dunes  National 
Lakeshore  Park  this  year,  the  committee 
deciding  that  that  was  beyond  the  priori- 
ties for  this  year. 

I  could  not  say,  in  all  candor  to  the 
gentleman  that  we  will  accept  this 
amendment,  certainly,  if  that  does  not 
happen,  because  of  the  decision  the  com- 
mittee has  made  in  its  earlier  judgment, 
it  would  be  my  intention  to  give  this  mat- 
ter the  earliest  possible  priority  next 
year. 

Mr.  FITHIAN.  I  thank  the  gentleman 
for  his  comments  and  urge  the  conferees 
to  retain  the  amendment  included  in  the 
Senate-passed  bill. 

Mr.  BENNETT.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  said  when 
I  started  off  that  I  probably  would  ob- 
ject, but  I  did  want  to  get  this  informa- 
tion before  the  Congress.  My  own  feeling 
is  that  the  Senate  should  not  be  allowed 


to  add  on,  and  never  tell  the  House  Mem- 
bers who  are  Involved.  This  project  of 
course  runs  through  two  or  three  con- 
gressional districts  and  all  the  Members 
of  Congress  in  the  areas  involved  vigor- 
ously support  this  project.  We  have  been 
taxing  oiirselves  now  for  10  or  15  years 
to  provide  for  it. 

I  was  not  informed  by  the  Senator 
from  Florida  that  he  was  going  to  add 
this  on. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  gentleman  from  California  was  not 
informed  either  that  it  would  be  added 
to  this  bill. 

Mr.  BENNETT.  Mr.  Speaker,  the  easi- 
est thing  for  me  to  do  is  just  to  object. 
Therefore,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


CONFERENCE  REPORT  ON  H.R.  12050. 
TUITION  TAX  CREDIT  ACT  OF  1978 

Mr.  ULLMAN  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  12050)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Fed- 
eral income  tax  credit  for  tuition: 
Conference  Report   (H.  Rept.  No.  95-1790) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12050)  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  Federal  income  tax 
credit  for  tuition,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  insert 
the  following: 
Section  1.  Short  Tttle. 

This  Act  may  be  cited  as  the  "Tuition  Tax 
Credit  Act  of  1978". 
Sec.  2.  Credit  for  Certain  TrrmoN. 

(a)  In  General. — Subpart  A  of  jjaxt  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowable)  is  amended  by  inserting  before 
section  45  the  following  new  section: 
"Sec.  44C.  Certain  Tuition. 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  35  per- 
cent of  the  tuition  paid  by  him  for  the 
calendar  year  in  which  such  taxable  year 
begins  to  one  or  more  eligible  educational 
institutions  for  himself,  his  spouse,  or  any 
of  his  dependents  (as  defined  in  section  152) . 

"(b)  Maximum  Dollar  Amount. — The 
maximum  dollar  amount  allowable  as  a 
credit  under  subsection  (a)  with  resi)ect  to 
tuition  for  any  individual  shall  not  exceed 
the  applicable  amount  determined  under  the 
following   table : 


Applicable  amount 
in  case  of — 


Student  at 

'Calendar    secondary 

year :         school 


1978  $50 

1979  100 

1980  or  1981 100 


Student  at 

postsecondary 

school 

$100 
150 
250 


"(c)    Application  With  Other  Credits. — 
The  credit  allowed  by  subsection   (a I    shall 


not  exceed  the  tax  Impoeed  by  this  chapter 
for  the  taxable  yetu'.  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter  des- 
ignation than  this  section,  other  than  the 
credits  allowable  by  sections  31,  39,  and  43. 
"(d)    Payments   Taken  Into  Account. — 
"(1)    When  patments  must  be  made  and 
education    furnished. — Payments    shall    be 
treated  as  paid  for  any  calendar  year — 
"(A)    PoB   1978. — In  the  case  of  calendar 

1978,  only  If  such  payments — 

"(1)  are  made  on  or  after  August  1,  1978, 
and  before  February  1,  1979,  and 

"(11)  are  for  education  furnished  on  or 
after  August  1,  1978,  and  before  January  1, 

1979.  or 

"(B)  For  1979  OR  THEREAFTEK. — In  the  case 
of  any  calendar  year  after  1978.  only  if  such 
payments — 

"(i)  are  made  during  such  calendar  year 
or  during  the  1 -month  period  before  or  the 
1 -month  period  after  such  year,  and 

"(ii)  are  for  education  furnished  during 
such  calendar  year. 

"(2)  TtrrnoN  must  be  fob  general  course 
OF  instruction. — 

"(A)  In  general. — Tuition  attributable  to 
a  course  of  instruction  which  is  not  a  gen- 
eral course  of  Instruction  shall  not  be  taken 
into  account  under  subsection  (a). 

"(B)  General  course  of  instruction 
defined. — For  purposes  of  subparagraph  (A) , 
the  term  "general  course  of  instruction' 
means  a  course  of  instruction — 

"(1)  which  is  offered  by  a  secondary  school, 
or 

"(11)  for  which  credit  is  allowable  toward 
a  baccalaureate  or  associate  degree  by  an 
in.stitution  of  higher  education,  or  a  cer- 
tificate of  required  course  work  at  a  voca- 
tional school, 

but  does  not  Include  any  course  of  instruc- 
tion which  Is  part  of  the  graduate  program  of 
the  individual. 

"(3)  Individual  must  be  full-time  stu- 
dent  OR    (FOR   calendar    TEARS   AFTER    1979)    A 

qualified  half-time  student. — 

"(A)  In  general. — Amounts  paid  for  the 
education  of  an  Individual  shall  be  taken 
into   account   under   subsection    (a)  — 

"(1)  for  calendar  year  1978  or  1979.  only 
if  such  Individual  Is  a  full-time  student  for 
such  calendar  year,  or 

"(11)  for  any  calendar  year  after  1979.  only 
if  such  individual  is  a  full-time  student  or 
a  qualified  half-time  student  for  such  cal- 
endar year. 

"(B)  Pull-time  and  qualified  half-time 
student  defined. — ^For  purposes  of  this  sec- 
tion— 

"(i)  The  term  'full-time  student'  means 
any  individual  who.  during  any  4  calendar 
months  during  the  calendar  year.  Is  a  full- 
time  student  at  an  eligible  educational 
institution. 

"(li)  The  term  'qualified  half-time  stu- 
dent' means  any  individual  who.  during  any 
4  calendar  months  during  the  calendar  year, 
is  a  half-time  student  (determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary)  at  an  eligible  educational  Institu- 
tion. Regulations  prescribed  for  purposes  of 
the  preceding  sentence  with  respect  to  the 
determination  of  whether  an  individual  is 
a  half-time  student  shall  not  be  Inconsistent 
with  regulations  prescribed  by  the  Commis- 
sioner of  Education  under  section  411(a)  (2) 
(A)  (il)  of  the  Higher  Education  Act  of  1965 
for  purposes  of  part  A  of  title  IV  of  such  Act. 

"(C)  iNDIVroUAL  WHO  ATTENDS  BOTH  SEC- 
ONDARY AND  POSTSECONDAHT  INSTITUTION  DUR- 
ING SAME  CALENDAR  YEAR. — In  the  case  Of  an 
individual  who  is  a  full-time  student  or  a 
qualified  half-time  student  at  an  eligible 
educational  institution  for  any  calendar 
year,  for  purposes  of  this  section — 

"(i)  if  such  individual  is  a  full-time  stu- 
dent or  a  qualified  half-time  student  for 
such  year  determined  by  taking  into  account 
only  his  status  as  a  student  at  a  postsecond- 
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ary  institution,  he  shall  b«  treated  aa  a  full- 
time  student  or  a  qualified  half-time  stu- 
dent (as  the  case  may  be)  at  such  an  In- 
stitution, or 

"(11)  If  clause  (1)  does  not  apply,  he  shall 
be  treated  as  a  full-time  student  or  a  quali- 
fied half-time  student  (aa  the  case  may  be) 
at  a  secondary  school  for  such  calendar  year. 

"(e)  TnrnoN  Dkitkxd. — 

"(1)  In  Oineral. — For  purix>ses  of  this  sec- 
tion, the  term  'tuition'  means  tuition  and 
fees  required  for  the  enrollment  or  attend- 
ance of  a  student  at  an  eligible  educational 
institution.  Including  required  fees  for 
courses. 

"(2)    CniTAIW  AMOUNTS  NOT  INCLUDED. — The 

term  'tuition'  does  not  include  any  amount 
paid,  directly  or  Indirectly,  for — 

"(A)  books,  supplies,  or  equipment  for 
courses  of  Instruction, 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses, 
or 

"(C)  education  below  the  ninth-grade 
level. 

"(3)  Amounts  not  separatzlt  stated. — If 
an  amount  paid  for  tuition  Includes  an 
amount  for  any  Item  described  In  subpara- 
graph (A).  (B),  or  (C)  of  paragraph  (2) 
which  Is  not  separately  stated,  the  portion 
of  such  amount  which  is  attributable  to 
such  Item  shall  be  determined  under  regu- 
lations prescribed  by  the  Secretary. 

"(f)  Eligible  Educational  Institution. — 
Por  purposes  of  this  section — 

"(1)  Eligible  educational  institution. — 
The  term  'eligible  educational  Institution' 
means — 

"(A)    an  Institution  of  higher  education. 

"(B)  a  postsecondary  vocational  school,  or 

"(C)  a  secondary  school. 

"(2)  Institution  or  higher  education. — 
The  term  'Institution  of  higher  education' 
means  an  Institution  described  In  section 
laoi(a)  or  4gi(b)  of  the  Higher  Education 
Act  of  1965  (as  In  effect  on  January  1.  1978) . 

"(3)  Postsecondary  vocational  school. — 
The  term  'postsecondary  vocational  school' 
means — 

"(A)  an  area  vocational  education  school 
as  defined  In  subparagraph  (C)  or  (D)  of 
section  195(2)  of  the  Vocational  Education 
Act  of  1963  (as  In  effect  on  January  1.  1978), 
which 

"(B)  Is  located  In  any  State. 

"(4)  Secondart  school. — The  term  'sec- 
condary  school'  means  any  school  which  pro- 
vides education  at  one  or  more  of  the  ninth, 
tenth,  eleventh,  or  twelfth-grade  levels  and 
which  Is  privately  operated  but  only  If  It 


"(A)  accredited  or  approved  under  State 
law  (or.  In  the  case  of  a  school  in  a  State 
which  has  no  procedure  for  the  accredita- 
tion or  approval  of  privately  operated  schools, 
which  meets  the  requirements  of  State  law 
relating  to  compulsory  school  attendance). 
and 

"(B)  exempt  from  taxation  under  section 
601(a)  as  an  organization  described  in  sec- 
tion 601(c)  (3). 

The  term  'secondary  school'  Includes  facili- 
ties which  offer  education  for  Individuals 
who  are  physically  or  mentally  handicapped 
as  a  substitute  for  public  secondary  educa- 
tion. 

"(6)         POeTSXCONDART        INSTITUTION. — ^The 

term  'postsecondary  institution'  means  an 
institution  of  higher  education  or  a  post- 
secondary  vocational  school. 

"(6)  Marital  status. — The  determination 
of  marital  status  shall  b«  made  under  section 
143. 

"(g)  Special  Rules. — 

"(1)   'TRXATMEifT  or  certain  scholarships 

AND  VETERANS'  BENEFITS. — 

"(A)     OlTSET    AGAINST    TUITION     DOLLAR     FOR 

ooiXAR. — For  purposes  of  this  section,  any 
amount  received  as  a  nontaxable  scholarship 


or  educational  assistance  allowance  for  any 
period  shall  be  treated — 

"(i)  as  used  for  tuition  attributable  to 
such  period,  and 

"(ii)  as  tuition  not  paid  by  the  taxpayer. 

"(B)  Nontaxable  scholarship  or  educa- 
tional   ASSISTANCE    ALLOWANCE    DETINXD. — Por 

purposes  of  subparagraph  (A),  the  term 
'nontaxable  scholarship  or  educational  as- 
sistance allowance'  means — 

"(I)  a  scholarship  or  fellowship  grant 
(Within  the  meaning  of  section  117ia;(l)) 
or  similar  award  which  Is  not  includible  in 
gross  Income,  and 

"(11)  an  educational  assistance  allowance 
under  chapter  32.  34,  or  35  of  title  38,  United 
States  Code. 

"(2)  Taxpayer  who  is  a  dependent  or 
ANOTHER  TAXPAYER.— No  Credit  Shall  be 
allowed  to  a  taxpayer  under  subsection  (a) 
for  amounts  paid  for  any  calendar  year  for 
tuition  for  the  taxpayer  If  such  taxpayer 
is  a  dependent  of  any  other  person  for  a  tax- 
able year  beginning  in  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins. 

"(3)  Spouse.— No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  for 
any  calendar  year  for  tuition  for  the  spouse 
of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year  beginning  in  such  calendar 
year,  or 

"(B)  the  taxpayer  files  a  Joint  return  with 
his  spouse  under  section  6013  for  such  tax- 
able year. 

"(h)  Disallowance  or  CREorrED  Expenses 
A3  Credit  or  Deduction. — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  amount  paid  for 
tuition  for  any  individual  except  to  the  ex- 
tent that  such  amount  exceeds  the  amount 
necessary  for  the  allowance  of  the  maximum 
amount  which  may  be  allowed  under  this 
section  for  tuition  for  such  individual  for 
the  taxable  year.  The  preceding  sentence 
shall  not  apply  to  any  amount  paid  for  tui- 
tion by  any  taxpayer  who.  under  regulations 
prescribed  by  the  Secretary,  elects  not  to 
apply  the  provisions  of  this  section  with  re- 
spect to  such  tuition  for  the  taxable  year. 

"(I)  Termination. — No  credit  shall  be  al- 
lowed under  this  section  for  education  fur- 
nished after  December  31.  1981." 

(b)  Limitation  on  Examination  or  Books 
AND  Records. — Section  7606  of  such  Code  (re- 
lating to  time  and  place  of  examination)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Examination  op  Books  and  Records 
op  Church-Controlled  Schools. — Nothing 
In  section  44C  (relating  to  credit  for  tuition) 
shall  be  construed  to  grant  additional  au- 
thority to  examine  the  books  of  account,  or 
the  activities,  of  any  school  which  Is  oper- 
ated, supervised,  or  controlled  by  or  In  con- 
nection with  a  church  or  convention  or  asso- 
ciation of  churches  (or  the  examination  of 
the  books  of  account  or  religious  activities 
of  such  church  or  convention  or  association 
of  churches)  except  to  the  extent  necessary 
to  determine  whether  the  school  Is  an  eligible 
educational  Institution  within  the  meaning 
of  section  44C(f)  (i)." 

(c)  Tax  Credit  Not  To  Be  Considered  as 
Federal  Assistance  to  Institution. — Any 
educational  Institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  Is  claimed  under 
this  Act  shall  not  be  considered  to  be  a  re- 
cipient of  Federal  assistance  under  this  Act. 

(d)  Expedited  Review  of  Constitutional- 
ity or  Tuition  Credit. — 

(1)  Certification  of  questions  of  con- 
sTiruTioNALiTY. — In  any  action  brought  In  a 
district  court  of  the  United  States.  Includ- 
ing an  action  for  declaratory  Judgment  or 
Injunctive  relief,  concerning  the  constitu- 
tionality of  any  provision  of  section  44C  of 


the  Internal  Revenue  Code  of  1954  (relating 
to  credit  for  certain  tuition)  or  any  other 
provision  of  such  Code  relating  to  such  sec- 
tlon.  the  district  court  shall  certify  imme- 
diately all  questions  of  constitutionality  of 
such  provision  to  the  United  States  Court  of 
Appeals  for  the  circuit  Involved,  which  shall 
hear  the  matter  sitting  en  banc. 

(2)  Appeal  to  supreme  court. — Notwith- 
standing any  other  provisions  of  law,  any 
decision  on  a  matter  certified  under  para- 
graph (1)  shall  be  reviewable  by  appeal  di- 
rectly to  the  Supreme  Court  of  the  United 
States.  Such  appeal  shall  be  brought  no  later 
than  20  days  after  the  decision  of  the  Court 
of  Appeals. 

(3)  Expedited  consideration. — It  shall  be 
the  duty  of  the  Court  of  Appeals  and  of  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  docket  and  to  expedite  to  the 
greatest  possible  extent  the  disposition  of 
any  matter  certified  under  paragraph  (1). 

(4)  Separability. — If  any  provision  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (or  any  other  provision  of  such  Code 
relating  to  such  section),  or  the  application 
thereof  to  any  person  or  circumstances,  is 
held  Invalid,  the  remainder  of  such  pro- 
visions, and  the  application  of  such  provl- 
lons  to  other  persons  or  circumstances,  shall 
not  be  affected. 

(e)  Disregard  of  Reduction  of  Tax  Liabil- 
ity.— Any  reduction  in  the  Income  tax  liabil- 
ity of  any  Individual  by  reason  of  section 
44C  of  the  Internal  Revenue  Code  of  1964 
(relating  to  credit  for  certain  tuition)  shall 
not  be  taken  Into  account  for  purposes  of 
determining  the  eligibility  of  such  indi- 
vidual or  any  other  individual  for  benefits 
or  assistance,  or  the  amount  or  extent  of 
benefits  or  assistance,  under  any  Federal  pro- 
gram of  educational  assistance  or  under  any 
State  or  local  program  of  educational  assist- 
ance financed  In  whole  or  In  part  with  Fed- 
eral funds.  * 

(f)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  immediately 
before  the  item  relating  to  section  45  the 
following: 

"Sec  44C.  Certain  tuition." 

(2)  Subsection  (c)  of  section  56  of  such 
Code  (defining  regular  tax  deduction)  is 
amended  by  striking  out  "credits  allowable 
under — "  and  all  that  follows  and  Inserting 
In  lieu  thereof  "credits  allowable  under  sub- 
part A  of  part  IV  other  than  under  sections 
31.  39.  and  43." 

(3)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
navment  to  Presidential  Election  Campaign 
Fund)  Is  amended  by  striking  out  "and  44B" 
and  Inserting  In  lieu  thereof  "44B.  and  44C".^ 

Sec.  3   Effective  Date. 

The  amendments  made  by  section  2  of 
this  Act  shall  anpiy  to  taxable  years  ending 
on  or  after  August   1.   1978.  with  respect  to 
amounts  paid  on  or  after  such  date  for  edu- 
cation furnished  on  or  after  such  date. 
And  the  Senate  a^ree  to  the  same. 
Al  Ullman. 
James  A.  Burke. 

Dan    ROSTENKOWSKl, 

Charles  A.  Vanik, 
Barber  B.  Conable,  Jr., 
Managers  on  the  Part  of  the  House. 
Russell  B.  Long. 
Abraham  Ribicoff, 
Patrick  Moynihan, 
Bob  Packwood, 
Bill  Roth, 
Bob  Dole, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee   of   Conference 
The  managers  on  the  part  of  the  House 
and  the   Senate   at   the   conference   on  the 
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disagreeing  votes  of  the  two  Rouses  on  the 
amendment  of  the  Senate  to  the  bill  (H.B. 
12050)  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  Federal  Income  tax 
credit  for  tuition,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  (other 
than  action  of  a  technical  nature)  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report. 

eligible  education  iNSTirunoNs 
House  WII 
The  House  bill  provided  that  only  tuition 
paid  to  an  eligible  educational  institution  is 
eligible  for  the  credit.  .The  term  "eligible 
educational  institution"  was  defined  in  the 
House  bill  to  mean  (1)  an  institution  of 
higher  education.  (2)  a  postsecondary  voca- 
tional school.  (3)  a  secondary  school,  and 
(4)  an  elementary  school. 

Senate  amendment 
The  Senate  amendment  provides  that  only 
educational  expenses  paid  to  institutions  of 
higher   education   and   postsecondary  voca- 
tional schools  are  eligible  for  the  credit. 
Conference  agreement 

The  conference  agreement  provides  that 
only  tuition  paid  to  Institutions  of  higher 
education,  postsecondary  vocational  schools, 
and  secondary  schools  is  eligible  for  the 
credit. 

percentage  or  tuition  payments  eligible 

FOR   CREDrr 

House  bill 
The  House  bill  provided  a  nonrefundable 
credit  against  Income  tax  for  an  amount 
equal  to  25  percent  of  the  tuition  paid  by 
the  taxpayer  for  the  calendar  year  In  which 
the  taxable  year  begins  to  one  or  more  eligi- 
ble educational  institutions  for  himself,  his 
spouse,  or  any  of  his  dependents. 

Senate  amendment 
The  Senate  amendment  is  generally  the 
same  as  the  House  provision  except  that  the 
credit  is  for  an  amount  equal  to  50  percent 
of  the  educational  expenses  paid  by  the  tax- 
payer during  the  taxable  year. 

Conference  agreement 
The  conference  agreement  provldee  a  non- 
refundable credit  against  income  tax  for  an 
amount  equal  to  35  percent  of  the  tuition 
paid  by  the  taxpayer  for  the  calendar  year 
In  which  the  taxable  year  begins  to  one  or 
more    eligible    educational    institutions    for 
himself,  his  spouse,  or  any  of  his  dependents. 
maximum  amount  of  credit 
House  bill 

The  House  bill  provided  two  sets  of  dollar 
limits  on  the  maximum  amount  of  credit  for 
each  calendar  year  to  which  the  new  section 
44C  applied.  One  set,  which  applied  to  In- 
stitutions of  higher  education  and  post- 
secondary  vocational  schools,  provided  a 
maximum  credit  of  $100  for  1978,  $160  for 
1979.  and  $250  for  1980.  The  other  aet,  which 
applied  to  elementary  and  secondary  schools, 
provided  for  a  maximum  credit  of  $60  for 
1978,  $100  for  1979.  and  $100  for  1980.  Gen- 
erally, under  the  House  bill,  pajrments  were 
to  be  taken  into  account  for  purposes  of  de- 
termining the  maximum  amount  of  credit  if 
they  were  made  during  the  calendar  year  (or 
during  the  month  before  or  after  the  calen- 
dar year)  for  education  furnished  during 
such  calendar  year. 

Senate  amendment 
In  general,  the  Senate  amendment  pro- 
vides for  a  maximum  credit  of  $250  for  ex- 
penses allocable  to  education  furnished  be- 
fore October  1,  1980,  and  $500  for  expenses 
allocable  to  education  furnished  after  E>ep- 
tember  30,  1980. 

Conference  agreement 
The  conference  agreement  provides,  with 
respect  to  institutions  of  higher  education 


and  poetsecondary  vocational  schools,  a  max- 
imum credit  of  $100  for  1978.  $150  for  1979. 
$250  for  1980,  and  $250  for  1981.  The  con- 
ference agreement  also  provides,  with  respect 
to  secondary  schools,  a  maximum  credit  of 
$50  for  1978.  $100  for  1979,  $100  for  1980,  and 
$100  for  1081.  Tuition  pajrments  are  to  be 
taken  into  account  for  purp>oses  of  deter- 
mining the  maximum  credit  if  they  are  made 
during  the  calendar  year  (or  during  the 
month  before  or  after  the  calendar  year)  for 
education  furnished  during  such  calendar 
year. 

definition  op  TUil'iON 

House  bill 

The  House  bill  provided  that  the  term 
"tuition"  means  tuition  and  fees  required  for 
enrollment  or  attendance  of  a  student  at  an 
eligible  educational  institution,  including  re- 
quired fees  for  courses.  Under  the  House  bill, 
tuition  did  not  include  amounts  paid,  direct- 
ly or  Indirectly,  for  books,  supplies,  or  equip- 
ment, for  meals,  lodging,  transportation,  or 
similar  personal  living  or  family  expenses,  or 
for  education  below  the  first-grade  level  (or 
for  attendance  at  a  kindergarten  or  nursery) . 
Senate  amendment 

The  Senate  amendment  uses  the  term 
"educational  expenses",  but  reaches  results 
consistent  with  those  reached  by  the  term 
"tuition"  in  the  House  bill. 

Conference  agreement 

The  conference  agreement  provides  that 
the  term  "tuition"  means  tuition  and  fees 
required  for  enrollment  or  attendance  of  a 
student  at  an  eligible  educational  institu- 
tion, including  required  fees  for  courses. 
Under  the  conference  agreement,  tuition  does 
not  include  amounts  paid,  directly  or  In- 
directly, for  books,  supplies,  or  equipment,  or 
for  meals,  lodging,  transportation,  or  similar 
personal  living  or  family  expenses.  With  re- 
spect to  secondary  schools,  the  term  "tuition" 
only  takes  into  account  tuition  for  education 
at  grades  9  through  12.  Where  an  amount 
paid  for  tuition  Includes  any  amount  (not 
separately  stated)  for  an  Item  which  is  not 
tuition,  the  portion  attributable  to  such  item 
is  to  be  determined  under  regulations. 

Under  the  conference  agreement,  as  under 
the  House  bill  and  the  Senate  amendment, 
tuition  attributable  to  education  which  Is 
part  of  the  graduate  program  of  the  indi- 
vidual shall  not  be  taken  into  account. 
eligible  students 
House  bill 

The  House  bill  provided  that  payments 
may  be  taken  into  account  only  with  respect 
to  full-time  and  qualified  part-time  students. 
Under  the  House  bill,  a  qualified  part-time 
student  was  one  who  Is  taking,  during  any 
8  months  of  the  calendar  year,  at  least  one- 
half  of  the  course  of  instruction  required  of 
a  full-time  student. 

Senate  amendment 

The  Senate  amendment  provides  that  pay- 
ments may  be  taken  into  account  only  with 
respect  to  full-time  and  half-time  students. 
Under  the  Senate  amendment  a  half-time 
student  is  one  who.  during  any  4  months  of 
the  calendar  year,  is  a  half-time  student  de- 
termined in  accordance  vrtth  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury.  The 
Senate  amendment  provides  that  such  regu- 
lations shall  not  be  inconsistent  with  regula- 
tions prescril}ed  by  the  Commissioner  of  Edu- 
cation for  purposes  of  part  A  of  title  IV  of 
the  Higher  Education  Act  of  1965.  Under  the 
Senate  amendment  expenses  of  a  half-time 
student  may  not  be  taken  into  account  unless 
paid  or  incurred  after  September  30,  1980. 
Conference  agreement 

Tlie  conference  agreement  provides  that 
tuition  payments  may  be  taken  Into  account 
only  with  respect  to  full-time  and  half-time 
students.  Under  the  conference  agreement 
a  half-time  student  is  one  who,  during  any 


4  months  of  the  calendar  year.  Is  a  half- 
time  student  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury.  The  conference  agreement  pro- 
vides that  such  regulations  shall  not  be 
inconsistent  with  regulations  prescribed  by 
the  Commissioner  of  Education  for  purposes 
of  part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965.  Under  the  conference  agreement 
tuition  payments  with  respect  to  a  half-time 
student  may  not  t>e  ta^en  Into  account 
unless  paid  or  incurred  for  education  fur- 
nished after  December  31,  1979. 

The  conference  agreement  provides  a  spe- 
cial rule  for  individuals  who  attend  both  sec- 
ondary and  postsecondary  institutions  dur- 
ing the  same  year. 

offsets   FOR   SCHOLARSHIPS   AMD   BDUCATIOMAI. 
ASSISTANCE   ALLOWANCES 

House  biU 

The  House  bill  provided  that  any  amount 
received  as  a  nontaxable  scholarship  or  edu- 
cational assistance  allowance  was  to  be 
treated  as  used  on  a  ratable  basis  for  all 
expenses  of  the  recipient  for  which  such 
scholarship  or  allowance  may  be  used,  with 
the  amount  so  used  for  tuition  treated  aa 
an  amount  not  paid  by  the  taxpayer. 
Senate  amendment 

The  Senate  amendment  reduces  the 
expenses  which  are  eligible  for  the  credit 
by  the  amount  received  as  a  nontax- 
able scholarship  of  educational  scholar- 
ship or  educational  assistance  allowance. 
The  reduction  under  the  Senate  amendment 
is  on  a  dollar -for-doUar  basis  so  that  each 
dollar  of  such  a  scholarship  or  allowance 
reduces  the  eligible  expenses  by  $1. 

In     addition,     the     Senate     amendment 

reduces  the  amount  of  the  credit  for  amounts 

received  under  subpart  1  or  2  of  part  A  of 

title  IV  of  the  Higher  Education  Act  of  1966. 

Conference  agreement 

The  conference  agreement  provides  that 
the  amount  taken  into  account  for  tuition 
pajrments  Is  to  be  offset  on  a  dollar-for- 
dollar  basis  for  the  amount  received  as  a 
nontaxable  scholarship  or  educational  assist- 
ance allowance. 

DISALLOWANCE    OF   EXPENSES   AS   DEDUCTION 
OR   ANOTHER   CREDIT 

House  bill 

The  House  bill  provided  that,  unless  the 
taxpayer  elected  not  to  have  the  credit  for 
tuition  apply  for  the  taxable  year,  no  deduc- 
tion or  credit  was  to  be  allowed  for  amounts 
paid  for  tuition  except  to  the  extent  that 
such  amounts  exceeded  the  amount  neces- 
sary for  the  maximum  amount  which  may 
be  allowed  under  the  credit  for  tuition. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision. 

Conference  agreement 

The  conference  agreement  Includes  the 
House  provision. 

TAXPAYER    WHO    IS    A    DEPENDENT    OF    ANOTHER 
TAXPAYER 

House  bill 
The   House   bill   provided   that  no   credit 
was  to  be  allowed  for  tuition  paid  for  a  tax- 
payer if  the  taxpayer  is  a  dependent  of  an- 
other person. 

Senate  amendment 
The  Senate  amendment  contains  a  sim- 
ilar provision. 

Conference  agreement 
The    conference    agreement   includes    the 
House  provision. 

CREDIT    NOT   TO   BE   CONSIDERED    AS   FEDERAL   AS- 
SISTANCE TO  INSTITUTION 

House  bill 
The  House  bill  provided  that  an  educa- 
tional  institution   which  enrolls  a  student 
for  whom  this  credit  is  claimed  is  not  to 
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be  considered  to  be  a  recipient  of  Federal 
assistance  by  reason  of  this  credit. 
Senate  amendment 
No  provision. 

Conference  agreement 
The    conference    agreement    Includes    the 
House  provision. 

EXAMINATION  OF  BOOKS  AND  RECORDS 

House  bill 
The  House  bill  provided  that  the  new 
credit  for  tuition  was  not  tc  be  construed 
as  granting  the  Internal  Revenue  Service 
additional  authority  to  examine  the  books 
and  records  of  certain  religious  organiza- 
tions. 

Senate  amendment 
The  Senate  amendment  contains  the  same 
provision  as  the  House  bill. 

Conference  agreement 
The   conference   agreement   Includes   this 
provision. 

JtroiCIAL   REVIEW 

House  bill 
The  House   bill   provided   a  special   pro- 
cedure for  testing  the  constitutionality  of 
this  credit  for  tuition. 

Senate  amendment 
The  Senate  amendment  contains  the  same 
provision  as  the  House  bill. 

Conference  agreement 
The   conference   agreement    Includes   this 
provision. 

SEPARABILIT'.- 

Houae  bill 
Ko  provision. 

Senate  amendment 
The  Senate  amendment  contains  a  sepa- 
rability provision  with  respect  to  this  new 
credit. 

Conference  agreement 
The    conference    sigreement    follows    the 
Senate  provision. 

REPORTS   TO   CONGRESS 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  for  two 
reports  to  be  made  to  the  Congress  with  re- 
spect to  the  effectiveness  of  the  Internal 
Revenue  Service's  enforcement  of  policies 
against  racial  and  other  discrimination  In 
private  education. 

Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

DTECnvZ    DATE 

House  bill 
The  House  bill  provided  that  this  credit 
was  to  apply  to  taxable  years  ending  on  or 
after  August  1,  1978,  with  respect  to  amounts 
paid  on  or  after  such  date  for  education  fur- 
nished on  or  after  such  date. 

Senate  amendment 

The  Senate  amendment  provides  the  same 
effective  date  as  the  House  bill. 

Conference  agreement 
The   conference   agreement   Includes   the 
House  provision. 

TERMINATION    DATE 

House  bill 
The  House  bill  provided  that  no  credit  was 
to  b«  allowed  for  any  taxable  year  t>eglnnlng 
after  December  31.  1980. 

Senate  amendment 
The  Senate  amendment  provides  that  no 
credit  Is  to  be  allowed  for  any  taxable  year 
beginning  after  December  31.  1983. 
Conference  agreement 
The  conference  agreement   provides   that 
no  credit  Is  to  be  allowed  for  education  fur- 
nished after  December  31.  1981. 


PARTICIPATION  OF  PRIVATE  SCHOOL  CHILDREN  IN 
ELEMENTARY   AND   SECONDARY   EDUCATION   ACT 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  for  In- 
creases In  the  participation  of  private  school 
students  In  programs  under  titles  I  and  IV 
of  the  Elementary  and  Secondary  Education 
Act  of  1965.  expands  the  bypass  mechanism, 
and    requires    the    Comptroller    General    to 
study  and  report  on  the  Impact  which  Fed- 
eral assistance   for,   and   tuition  tax  credits 
with  respect  to,  private  elementary  and  sec- 
ondary   schools    may    have    on    public    ele- 
mentary and  secondary  schools. 
Conference  agreement 
The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 
Al  Ullman, 
James  A.  Bttrke, 
Dan  Rostenkowski, 
Charles  A.  Vanik, 
Barber  B.  Conable.  Jr.. 
Managers  on  the  Part  of  the  House. 
Russell  B.  Long. 
Abraham  Ribicoff. 
Patrick  Moynihan. 
Bob  Packwood, 
Bill  Roth, 
Bob  Dole, 
Managers  on  the  Part  of  the  Senate. 


VETERANS'  PROGRAMS  EXTENSION 
ACT  OF  1978 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  5029 1  to 
amend  title  38  of  the  United  States  Code 
in  order  to  authorize  contracts  with  the 
Republic  of  the  Philippines  for  the  provi- 
sion of  hospital  care  and  medical  services 
to  Commonwealth  Army  veterans  and 
new  Philippine  Scouts  for  service-con- 
nected disabilities;  to  authorize  the  con- 
tinued maintenance  of  a  Veterans'  Ad- 
ministration office  in  the  Republic  of  the 
Philippines;  and  for  other  purposes,  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments  with  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause  and 
Insert: 

That  this  Act  may  be  cited  as  the  "Veterans' 
Programs  Extension   Act   of    1978". 
TITLE   I— EXTENSION   OF   CERTAIN   PRO- 
GRAMS    IN     THE     REPUBLIC     OF     THE 
PHILIPPINES 

Sec  101.  Section  230(b)  of  title  38.  United 
States  Code,  Is  amended  by  striking  out 
"June  30.  1978."  and  Inserting  In  Ueu  thereof 
•September  30,  1981.". 

Sec.  102.  (a)  Section  624(c)  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  "Veterans  Memorial  Hospital"  and  In- 
serting In  Ueu  thereof  "Veterans  Memorial 
Medical  Center". 

(b)  Section  632  of  such  title  Is  amended 
by— 

(1)  striking  out  "Veterans  Memorial  Hos- 
pital" each  time  It  appears  and  inserting  In 
lieu  thereof  "Veterans  Memorial  Medical 
Center"; 

(2)  striking  out  "June  30,  1978,  "  and  in- 
serting In  Ueu  thereof  "September  30.  1983," 
in  the  material  preceding  clause  ( 1 )  of  sub- 
section (a); 

(3)  Inserting  "furnished  prior  to  October  1, 
1979,  '  after  "care"  the  first  time  It  appears 
In  clause  (2)  of  subsection  (a) ; 


(4)  Inserting  before  the  semicolon  at  the 
end  of  clause  (3)  of  subsection  (a)  "and 
paid  or  to  be  paid  for  by  the  United  States 
under  this  subsection"; 

(5)  Inserting  before  the  semicolon  at  the 
end  of  clause  (4)  of  subsection  (a)  a  comma 
and  "except  that.  In  cases  In  which  hospi- 
talization was  not  primarily  for  a  service- 
connected  disability,  the  United  States  may 
not  provide  for  such  payments  for  nursing 
home  care  furnished  after  September  30, 
1979"; 

(6)  striking  out  "July  1.  1978."  In  subsec- 
tion (b)  and  inserting  in  Ueu  thereof  "Octo- 
ber 1.  1983.";  and 

(7)  striking  out  "five  years"  and  "June  30, 
1978"  In  the  material  preceding  clause  (1) 
of  subsection  (d)  and  Inserting  In  lieu  there- 
of "period"  and  "September  30,  1980".  re- 
spectively. 

TITLE    II— BENEFITS    PAYABLE    TO    PER- 
SONS RESIDING  OUTSIDE  THE  UNITED 
STATES 
Sec  201.  Paragraph   (4)   of  section  101  of 

title  38.  United  States  Code.  Is  amended  by — 

(1)  Inserting  "(A)"  before  "The"  and  re- 
designating clauses  (A).  (B).  and  (C)  with- 
in such  paragraph  as  clauses  (1).  (11).  and 
(ill),  respectively;  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph.  In  the  case  of  an  adoption 
under  the  laws  of  any  country  other  than 
the  United  States  (Including  the  possessions, 
territories,  and  Commonwealths  of  the 
United  States)  — 

"(1)  a  person  residing  outside  any  of  the 
States  during  the  lifetime  of  a  veteran  (In- 
cluding for  purposes  of  this  subparagraph  a 
Commonwealth  Army  veteran  or  'New' 
Philippine  Scout,  as  defined  In  section  1766 
of  this  title)  shall  not  be  considered  a  legally 
adopted  child  of  such  veteran  unless  such 
person — 

"(I)  was  less  than  eighteen  years  of  age 
at  the  time  of  adoption; 

"(II)  Is  receiving  one-half  or  more  of  such 
person's  annual  support  from  such  veteran; 

"(III)  Is  not  In  the  custody  of  such  per- 
son's natural  parent,  unless  such  natural 
parent  Is  such  veteran's  spouse;   and 

■(IV)  Is  residing  with  such  veteran  (or 
In  the  case  of  divorce  following  adoption, 
with  the  divorced  spouse  who  Is  also  an 
adoptive  or  natural  parent)  except  for  pe- 
riods during  which  such  person  is  residing 
apart  from  such  veteran  (or  such  divorced 
spouse)  for  purposes  of  full-time  attendance 
at  an  educational  Institution  or  during 
which  such  person  or  such  veteran  (or  such 
divorced  spouse)  Is  confined  In  a  hospital, 
nursing  home,  other  health-care  facility,  or 
other  Institution;   and 

■(11)  a  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a  vet- 
eran as  of  the  date  of  such  veteran's  death 
and   thereafter   unless — 

"(I)  at  any  time  within  the  one-year  pe- 
riod Immediately  preceding  such  veteran's 
death,  such  veteran  was  entitled  to  and  was 
receiving  a  dependent's  allowance  or  similar 
monetary  benefit  under  this  title  for  such 
person;  or 

"(ID  for  a  period  of  at  least  one  year 
prior  to  such  veteran's  death,  such  person 
met  the  requirements  of  clause  (I)  of  this 
subparagraph". 

Sec  202.  Section  107  of  title  38.  United 
States  Code,  is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection: 

■■|c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section  and. 
notwithstanding  the  provisions  of  subchap- 
ter VII  of  chapter  35  of  this  title,  no  benefits 
under  chapter  11.  13.  or  35  of  this  title  shall 
be  paid  to  any  person  by  virtue  of  the 
provisions  of  either  such  subsection  or  such 
subchapter  on  the  basis  of  a  claim  by  such 
person   for   Initial   eligibility   for   any   such 
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benefits  filed  on  or  after  October  1,  1079,  if, 
on  the  basis  of  prior  claims  filed  by  such 
person,  such  Initial  eligibility  had  been  dis- 
allowed more  than  once.". 

Sec  203  (a)  The  Administrator  of  Vet- 
erans' Affairs  shall  carry  out  a  comprehen- 
sive study  of  benefits  payable  under  the  pro- 
visions of  title  38,  United  States  Code,  to 
persons  who  reside  outside  the  fifty  States 
and  the  District  of  Columbia.  The  Adminis- 
trator shall  Include  in  such  study — 

(1)  an  analysis  of  the  issues  involved  In 
the  payment  of  such  benefits  to  persons  who 
reside  outside  the  fifty  States  and  the  Dis- 
trict of  Columbia,  together  with  analyses 
of  such  aspects  of  the  economy  of  each  for- 
eign country  and  each  territory,  possession, 
and  Commonwealth  of  the  United  States 
In  which  a  substantial  number  of  persons 
receiving  such  benefits  reside  as  are  relevant 
to  such  Issues  (such  as  the  rate  of  Inflation, 
the  standard  of  living,  and  health  care,  edu- 
cational, housing,  and  burial  costs) ; 

(2)  an  analysis  of  the  Issues  involved  in 
the  payment  of  such  benefits  as  the  result 
of  adoptions  under  laws  other  than  the  laws 
of  any  of  the  fifty  States  or  the  District  of 
Columbia; 

(3)  an  analysis  of  the  amounts  and 
method  of  payment  of  benefits  payable  to 
persons  entitled,  by  virtue  of  sections  107 
and  1765  of  such  title,  to  benefits  under 
chapters  11,  13,  and  35  of  such  title; 

(4)  estimates  of  the  present  and  future 
costs  of  paying  monetary  benefits  under  such 
title  to  persons  described  In  clauses  (1)  and 
(3)  of  this  subsection; 

(5)  an  evaluation  of  the  desirability  of  con- 
tinuing to  maintain  the  Veterans'  Adminis- 
tration Regional  Office  In  the  Republic  of  the 
Philippines,  taking  Into  consideration  (A) 
the  current  and  expected  future  workloads 
of  such  office.  (B)  the  estimated  cost  In  fiscal 
years  1981  through  1985  of  continuing  to 
maintain  such  regional  office,  (C)  the  fea- 
sibility and  desirability  of  transferring  ap- 
propriate functions  of  such  regional  office  to 
the  United  States  Embassy  In  the  Republic 
of  the  Philippines,  and  (D)  a  provisional 
plan,  which  the  Administrator  shall  develop, 
for  the  closing  of  such  office  and  so  transfer- 
ring such  functions,  together  with  cost  esti- 
mates for  fiscal  years  1981  through  1985  for 
the  Implementation  of  such  plan  assuming 
that  such  office  Is  closed  prior  to  October  1, 
1981;  and 

(6)  an  evaluation  of  the  effects  of  the 
amendments  to  such  title  made  by  sections 
201  and  202  of  this  Act. 

(b)  Not  later  than  February  1,  1980,  the 
Administrator  shall  report  to  the  Congress 
and  the  President  on  the  results  of  such 
study  together  with  the  Administrator's  rec- 
ommendations for  resolving  the  Issues  to  be 
analyzed  and  evaluated  In  such  study. 

TITLE  III— HEALTH  CARE  AMENDMENTS 
Sec  301.  Subclause  (v)  of  clause  (C)  of 
section  601(4)  of  title  38,  United  States  Code, 
Is  amended  to  read  as  follows:  "(v)  hospital 
care,  and  medical  services  which  will  obviate 
the  need  for  hospital  admission,  for  veterans 
In  a  State  not  contiguous  to  the  forty-eight 
contiguous  States,  except  that  the  annually 
determined  hospital  patient  load  and  inci- 
dence of  the  provision  of  medical  services 
to  veterans  hospitalized  or  treated  at  Vet- 
erans' Administration  expense  In  Government 
and  private  facilities  In  each  such  noncon- 
tiguous State  (except  In  the  Commonwealth 
of  Puerto  Rico  and  In  the  Virgin  Islands) 
shall  be  consistent  with  the  patient  load  or 
Incidence  of  the  provision  of  medical  services 
for  veterans  hospitalized  or  treated  by  the 
Veterans'  Administration  within  the  forty- 
eight  contiguous  States,  but  authority  under 
this  subclause  shall  expire  on  December  31, 
1980,  In  the  case  of  each  noncontiguous  State 
(except  Alaska  and  Hawaii).". 

Sec  302.  Clause  (3)  of  section  612(1)  of 
title  38.  United  States  Code.  Is  amended  by 


Inaertlng  "(Including  the  conduct  of  an  ex- 
amination to  determine  ellgblUty  for  serv- 
ice-connected compensation  under  chapter 
11  of  this  title)"  before  the  period. 

Sec.  303.  (a)  Subchapter  IV  of  chapter  17 
of  title  38,  United  States  Code,  is  amended 
by  redesignating  section  634  as  635  and  In- 
serting after  section  633  the  following  new 
section : 

"i  634.  Hospital  and  nursing  home  care  and 
medical  services  In  the  United 
States 

"The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may  fur- 
nish to  a  Commonwealth  Army  veteran  or 
new  Philippine  Scout  hospital  and  nursing 
home  care  and  medical  services  for  the  treat- 
ment of  a  service-connected  disability  of 
such  veteran  or  Scout.". 

(b)  The  table  of  sections  at  the  beginning 
of  Chapter  17  of  such  title  is  amended  by 
striking  out 
"634.  Definitions." 

and  inserting  in  Ueu  thereof 
"63i    Hospital  and  nursing  home  care  and 
medical  services  in  the  United  States. 
"635.  Definitions.". 

Sec.  304.  (a)  Not  later  than  October  1,  1979, 
the  Administrator  of  Veterans'  Affairs  shall 
submit  to  the  Congress  and  the  President  a 
report  on  the  furnishing  by  the  Veterans' 
Administration  of  hospital  care  and  medical 
services  In  the  Commonwealth  of  Puerto  Rico 
and  m  the  Virgin  Islands.  The  Administrator 
shall  Include  in  such  report — 

(1)  a  comprehensive  assessment  of  the 
health-care  needs  of  veterans  In  the  Com- 
monwealth of  Puerto  Rlco  and  in  the  Virgin 
Islands; 

(2)  a  detailed  report  on  the  hospital  care 
and  medical  services  which  were  furnished  or 
are  planned  to  be  furnished  to  veterans  there 
during  fiscal  years  1975  through  1981,  with 
breaJcdowns  according  to  the  numbers  of  vet- 
erans being  treated,  the  facilities  at  which 
such  care  and  services  are  furnished,  and  the 
extent  to  which  such  care  and  services  are 
furnished  for  the  treatment  of  service- 
connected  disabilities  and  to  veterans  with 
service-connected  disabilities  rated  as  50  per 
centum  or  more;  and 

(3)  recommendations  as  to  how  such 
health-care  needs  can  best  be  addressed  with- 
in the  existing  authority  of  the  Veterans'  Ad- 
ministration and  what  additional  authority, 
if  any,  is  necessary  and  desirable  to  meet 
such  needs. 

Recommendations  under  clause  (3)  of  this 
subsection  shall  be  made  only  after  taking 
into  consideration — 

(A)  the  extent  of  poverty  in  the  Com- 
monwealth of  Puerto  Rlco  and  In  the  Vir- 
gin Islands; 

(B)  alternative  sources  of  health-care 
services  that  would  be  available  to  such  vet- 
erans being  furnished  such  services  there 
by  the  Veterans'  Administration  if  the  serv- 
ices so  furnished  by  the  Veterans'  Admin- 
istration for  non-service-connected  disabili- 
ties were  substantially  reduced; 

(C)  the  equitable  distribution  of  Veterans' 
Administration  health-care  resources;  and 

(D)  the  priority  attaching  to  the  care  and 
treatment  of  service-connected  disabilities. 

(b)  Not  later  than  March  1,  1979.  and  an- 
nually thereafter,  the  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration  shall  sub- 
mit to  the  appropriate  committees  of  the 
Congress,  through  the  Administrator  of  Vet- 
erans' Affairs,  a  full  report  on  the  implemen- 
tation of  section  601(4)  (C)(v)  of  title  38, 
United  States  Code  (as  amended  by  section 
301  of  this  Act) ,  including  the  numbers  of 
veterans  provided  contract  treatment  (and 
the  average  cost  and  duration  thereof)  in 
each  State  (as  defined  In  section  101(20)  of 
title  38,  United  States  Code)  in  the  cate- 
gories described  In  the  following  provisions 
of  such  title:  sections  601(4)  (C)(v)    (as  so 


amended),    610(a),    613(a),    6ia(f)  (1)  (A). 
612(f)(1)(B),  612(f)(2),  and  ei3(g). 

Sec.  305.  Section  6(a)  (2)  of  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
ComparablUty  Act  of  1976  (Public  lAw  M- 
123;  89  Stat.  669) ,  as  amended,  is  amended  by 
striking  out  "September  30,  1978."  and  In- 
serting In  lieu  thereof  "September  30,  1979.". 

Sk.  306.  Section  S082  of  tiUe  38.  United 
States  Code,  is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  There  Is  further  authorized  to  be  ap- 
propriated for  fiscal  year  1979  for  carrying 
out  the  programs  authorized  imder  this 
chapter  such  sums  as  may  be  necessary  (1) 
to  make  to  institutions  with  which  the  Ad- 
ministrator has  entered  into  agreements 
under  subchapter  I  of  this  chapter  supple- 
mental grants  for  which  the  AdmlnlstrattM- 
had,  prior  to  May  1.  1978.  ^proved  applica- 
tions from  such  institutions,  and  (3)  to  meet 
fully  the  commitments  made  by  the  Admin- 
istrator prior  to  May  1,  1978,  for  grants  and 
applications  approved  under  authority  of 
this  subchapter  and  subchapters  in  and  IV 
of  this  ctiapter.  except  that  no  funds  appro- 
priated under  this  subsection  may  be  used 
for  grants  and  applications  approved  under 
this  subchapter  and  such  subchapters  HI 
and  TV  until  the  full  amounts  for  wlilcb 
applications  had  been  so  approved  have  t)een 
obligated  under  such  sul>chapter  I.". 

Sec.  307.  Section  611  of  title  38.  United 
States  Code.  Is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(c)  The  Administrator  may,  in  the  dis- 
cretion of  the  Administrator,  enter  into  a 
contract  with  any  organization  recognized 
under  section  3402  of  this  title  to  furnish, 
on  a  reimbursable  basis,  as  prescribed  by  the 
administrator,  emergency  medical  services 
at  a  national  convention  of  such  organiza- 
tion to  individuals  attending  such  conven- 
tion except  that  reimbursement  shall  not  be 
required  to  the  extent  that  eligible  veterans 
receiving  such  services  would  otherwise  be 
eligible  for  medical  services  from  the  Veter- 
ans' Administration  under  this  chapter.". 
TITLE      rv— VETERANS      READJUSTha£a»T 

APPOINTMENTS      AND      PENSION      RE- 
FORM     IMPLEJiJENTATION 

Sec  401.  Section  2014  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  To  further  this  i>ollcy.  veterans  of  the 
Vietnam  era  shall  be  eligible,  under  the  terms 
and  conditions  specified  In  Executive  Order 
Numbered  11521  (March  26.  1970)  and  in  ac- 
cordance with  regulations  which  the  Civil 
Service  Commission  (or  successor  authority) 
shall  prescribe,  for  veterans  readjustment  ap- 
pointments, and  subsequent  career-condi- 
tional appointments,  except  that  such  an  ap- 
pointment (1)  may  be  made  In  the  case  of 
any  veteran  of  the  Vietnam  era  up  to  and 
Including  the  level  GS-7  or  its  equivalent, 

(2)  may  be  made  in  the  case  of  any  veteran 
of  the  Vietnam  era  who  \a  a  disabled  veter- 
an without  limitation  as  to  completion  of 
more  than  fourteen  years  of  education,  and 

( 3 )  may  be  made  at  any  time  prior  to  Octo- 
ber 1,  1981."; 

(2)  striking  out  all  after  "subsection  (b) 
of  this  section  and"  in  subsection  (d)  and 
inserting  In  lieu  thereof  a  comma  and  "with 
breakdowns  for  disabled  and  other  veterans, 
the  following  Information:  The  number  and 
grade  levels  of  such  appointments;  the  num- 
ber of  appointees  converted  or  terminated, 
with  a  breakdown  according  to  categories  of 
causes  for  termination;  the  number  of  such 
terminations  initiated  by  the  department, 
agency,  or  Instrumentality  and  by  the  vet- 
eran; descriptions  of  the  education  and 
training  programs  in  which  appointees  under 
subsection  (b)  of  this  section  are  partici- 
pating; and  the  results  of  the  plans  required 
under  subsection  (c)   of  this  section.";  and 

(3)  Inserting  "subsections  (a)  and  (c)  of" 
after  "In"  In  subsection  (f ) . 
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Sec.  40a.  Tat  the  purpoM  of  •lutbllng  th« 
AdmlnUtrator  of  Vetcrana'  Affairs  to  carry 
out,  with  maxlmunn  efflclency,  during  the 
flrat  one-year  period  following  the  date  of 
It*  enactment,  any  Act  enacted  after  June 
1,  1978,  with  an  effective  date  prior  to  Oc- 
tober 1,  1979,  eatabllBhlng  a  new  program 
of  benefits  under  chapter  IS  of  title  38. 
United  States  Code,  Including  the  conduct 
of  a  program  of  public  information  designed 
to  advise  fully  and  fairly  all  persons  who 
may  be  affected  by  the  provisions  of  such 
Act  of  Its  Implications  for  them,  without 
Impairing  the  efficiency  of  the  Veterans'  Ad- 
ministration In  carrying  out  Its  other  pro- 
grama  and  responsibilities,  there  Is  author- 
ized to  be  appropriated  85,000.000  for  fiscal 
year  1979. 

Sxc.  403.  (a)  For  the  purposes  of  carrying 
out  the  studies  required  under  sections  203 
and  304  of  this  Act,  there  Is  authorized  to 
be  appropriated  8380,000  for  fiscal  year  1979. 
(b)  Sums  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain 
available  until  expended. 

Amend  the  title  so  as  to  read:  "An  Act 
to  amend  title  3  of  the  United  States  Code 
to  authorize  contracts  with  the  Republic  of 
the  Philippines  for  the  provision  of  health- 
care services  for  Commonwealth  Army  vet- 
erans and  new  Philippine  Scouts,  to  author- 
ize the  continued  maintenance  of  a  Vet- 
erans' Administration  office  In  the  Republic 
of  the  Philippines,  to  Impose  new  require- 
ments with  respect  to  claims  by  certain  per- 
sons residing  outside  the  United  States,  to 
modify  the  circumstances  under  which  con- 
tract hoepltal  care  and  medical  services  may 
be  furnished  outside  of  the  contlguo\u 
States;  to  authorize  the  provision  of  care  In 
the  United  States  for  the  treatment  of  the 
service-connected  disabilities  of  certain  Fili- 
pino veterans,  to  Increase  the  authorization 
of  appropriations  for  grants  to  assist  certain 
health  manpower  training  Institutions,  and 
to  extend  and  Improve  .he  program  of 
veterans  readjustment  appointments  in  the 
Federal  Oovemment;  to  extend  the  Vet- 
erans' Administration  authority  In  Public 
Law  94-133,  as  amended,  to  enter  into  spe- 
cial-pay agreements  with  physicians  and 
dentists;  rj  require  certain  studies  to  be 
undertaXen;   and  for  other  purposes.". 

Mr.  8ATTERFIELD  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendments  be 
considered  as  read  and  printed  In  the 

RXCORO.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments,  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate 
to  the  text  of  the  bill.  Insert  the  follow- 
ing: 

That  this  Act  may  be  cited  as  Vtit  "Vet- 
erans' Administration  Programs  Extension 
Act  of  1978". 

Sec.  3.  Section  330(b)  of  title  38.  United 
States  Code,  relating  to  the  Veterans'  Ad- 
ministration office  in  the  Republic  of  the 
Phlllpplnee.  Is  amended  by  striking  out 
"June  30,  1978"  and  Inserting  in  lieu  there- 
of  "September  30.  1981". 

Sec.  3,  (a)  Section  e34(c)  of  title  38, 
United  States  Code,  relating  to  the  vet- 
erans medical  center  in  the  Republic  of  the 
Philippines,  is  amended  by  striking  out  "Vet- 
erans Memorial  HosplUl"  and  Inserting  in 
lieu  thereof  "'Veterans  Memorial  Medical 
Center". 

(b)  Section  632  of  such  title  Is  amended— 

(1)    by  striking  out  "Veterazis  Memorial 


HoaplUl"  each  place  It  appears  In  such 
section  and  inserting  In  lieu  thereof  in  each 
such  place  "Veterans  Memorial  Medical 
Center"; 

(2)  in  the  matter  In  subsection  (a)  pre- 
ceding clause  (1)  — 

(A)  by  striking  out  "a  contract"  and  In- 
serting In  lieu  thereof  "contracts";   and 

(B)  by  striking  out  ""June  30.  1978"'  and 
Inserting  in  lieu  thereof  "September  30, 
1981"; 

(3)  by  striking  out  "July  1.  1978"  in  sub- 
section (b)  and  inserting  In  lieu  thereof 
"October  1. 1981 ";  and 

(4)  by  striking  out  "during  the  five  years 
beginning  July  1,  1973,  and  ending  June 
30.  1978 — "  In  subsection  (d)  and  Inserting 
In  lieu  thereof  "occurring  during  the  pe- 
riod beginning  July  1.  1973,  and  ending 
September  30.  1981 — ". 

Sec.  4.  Section  6(a)  (2)  of  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1976  (Public  Law  94- 
123;  89  SUt.  669).  relating  to  the  expiration 
of  authority  to  enter  into  special  pay  agree- 
ments. Is  amended  by  striking  out  "Septem- 
ber 30.  1978"  and  inserting  In  lieu  thereof 

"September  30.  1981". 

Sec.  5.  Section  601(4)  (C)  of  title  38.  United 
States  Code,  relating  to  contract-care  medi- 
cal facilities,  is  amended  by  striking  out  "(v) 
hospital  care"  and  all  that  follows  through 
"December  31.  1978"  and  inserting  in  Ueu 
thereof  ""(v)  hospital  care,  or  medical  serv- 
ices that  will  obviate  the  need  for  hospital 
admission,  for  veterans  In  a  State  not  con- 
tiguous to  the  forty-eight  contiguous  States, 
except  that  the  annually  determined  hospi- 
tal patient  load  and  Incidence  of  the  provi- 
sion of  medical  services  to  veterans  hos- 
pitalized or  treated  at  the  expense  of  the 
Veterans"  Administration  In  Government 
and  private  facilities  in  each  such  noncon- 
tiguous State  shall  be  consistent  with  the 
patient  load  or  Incidence  of  the  provision 
of  medical  services  for  veterans  hospitalized 
or  treated  by  the  Veterans"  Administration 
within  the  forty-eight  contiguous  States,  but 
the  authority  of  the  Administrator  under 
this  subclause  (except  with  respect  to  Alaska 
and  Hawaii)  shall  expire  on  December  31 
1981,  and  until  such  date  the  Administrator 
may,  if  necessary  to  prevent  hardship,  waive 
the  applicability  to  the  Commonwealth  of 
Puerto  Rico  and  to  the  Virgin  Islands  of  the 
restrictions  In  this  subclause  with  respect 
to  hospital  patient  loads  and  Incidence  of 
provision  of  medical  services". 

Sec.  6.  (a)  Section  2012(b)  of  title  38. 
United  States  Code,  relating  to  veterans"  em- 
ployment emphasis  under  Federal  contracts. 
Is  amended  by  inserting  after  ""veterans"  a 
comma  and  ""or  if  any  veteran  who  Is  entitled 
to  disability  compensation  under  the  laws 
administered  by  the  Veterans"  Administra- 
tion believes  that  any  such  contractor  has 
discriminated  against  such  veteran  because 
such  veteran  is  a  handicapped  Individual 
within  the  meaning  of  section  7(6)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C  706 
(6))". 

(b)(1)  Subsection  (b)  of  section  2014  of 
such  title,  relating  to  veterans  readjustment 
appointments  within  the  Federal  Govern- 
ment, is  amended  to  read  as  follows: 

"(b)(1)  To  further  the  policy  stated  in 
subsection  (a)  of  this  section,  veterans  of 
the  Vietnam  era  shall  be  eligible,  in  accord- 
ance with  regulations  which  the  Civil  Serv- 
ice Commission  shall  prescribe,  for  veterans 
readjustment  appointments,  and  for  sub- 
sequent career-conditional  appointments, 
under  the  terms  and  conditions  specified  In 
Executive  Order  Numbered  11521  (March  26. 
1970),  except  that — 

"(A)  such  an  appointment  may  be  made 
up  to  and  Including  the  level  GS-7  or  Us 
equivalent; 

""(B)  a  veteran  of  the  Vietnam  era  shall  be 
eligible  for  such  an  appointment  without 


any  time  limitation  with  respect  to  eligibility 
for  such  an  appointment;  and 

••(C)  a  veteran  of  the  Vietnam  era  who  is 
entitled  to  disability  compensation  under 
the  laws  administered  by  the  Veterans'  Ad- 
ministration or  whose  discharge  or  release 
from  active  duty  was  for  a  disability  incurred 
or  aggravated  in  line  of  duty  shall  be  eligible 
for  such  an  app>olntment  without  regard  to 
the  number  of  years  of  education  completed 
by  such  veteran. 

"(3)  In  this  subsection,  the  term  'veteran 
of  the  Vietnam  era'  has  the  meaning  given 
such  term  in  section  2011(2)  (A)  of  this  title. 

"(3)  No  veterans  readjustment  appoint- 
ment may  be  made  under  authority  of  this 
subsection  after  September  30.  1981". 

(2)  Subsection  (d)  of  such  section  Is 
amended  (A)  by  striking  out  ""thereof"  in 
the  second  sentence  and  Inserting  in  lieu 
thereof  "of  this  section",  and  (B)  by  adding 
at  the  end  of  such  subsection  the  following 
new  sentence:  ""Each  report  under  the  pre- 
ceding sentence  shall  include  in  the  specifi- 
cation of  the  use  and  extent  of  appointments 
made  under  subsection  (b)  of  this  section 
the  following  Information  (shown  for  all  vet- 
erans and  separately  for  veterans  described 
In  subsection  (b)  (1)  (C)  of  this  section  and 
other  veterans) : 

"(l)  The  number  of  appointments  made 
under  such  subsection  since  the  last  such 
report  and  the  grade  levels  In  which  such 
appointments  were  made. 

■(2)  The  number  of  Individuals  receiving 
appointments  under  such  subsection  whose 
appointments  were  converted  to  career  con- 
ditional appointments,  or  whose  employment 
under  such  an  appointment  has  terminated, 
since  the  last  such  report,  together  with  a 
complete  listing  of  categories  of  causes  of 
appointment  terminations  and  the  number 
of  such  Individuals  whose  employment  has 
terminated  falling  into  each  such  category. 
"(3)  The  number  of  such  terminations 
since  the  last  such  report  that  were  Ini- 
tiated by  the  department,  agency,  or  Instru- 
mentality Involved  and  the  number  of  such 
terminations  since  the  last  such  report  that 
were  Initiated  by  the  Individual  Involved. 

""(4)  A  description  of  the  education  and 
training  programs  In  which  Individuals  ap- 
pointed under  such  subsection  are  partici- 
pating at  the  time  of  such  report."". 

(3)  Subsection  (f)  of  such  section  Is 
amended  by  Inserting  ""subsection  (a)  of"" 
after  "'a?  used  in'". 

Sec.  7.  Section  5082  of  title  38,  United 
States  Code,  relating  to  authorizations  of 
appropriations.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  "There  is  authorized  to  be  appropriated 
for  fiscal  year  1979  to  carry  out  the  pro- 
grams authorized  under  this  chapter  such 
sums  as  may  be  necessary  ( 1 )  to  make  to 
institutions  with  which  the  Administrator 
has  entered  into  agreements  under  subchap- 
ter I  of  this  chapter  supplemental  gi  .ints 
for  which  the  Administrator  had.  before  May 
1.  1978.  approved  applications  from  such 
Institutions,  and  (2)  to  meet  fully  the  com- 
mitments made  by  the  Administrator  before 
May  1.  1978.  for  grants  and  applications 
approved  under  authority  of  this  subchapter 
and  subchapters  III  and  IV  of  this  chapter, 
except  that  no  funds  appropriated  under  this 
subsection  may  be  used  for  grants  and  ap- 
plication; approved  under  this  subchapter 
and  such  subchapters  III  and  IV  until  the 
full  amounts  for  which  applications  had 
been  so  approved  have  been  obligated  under 
such  subchapter  I". 

SEC  8  (a)  Not  later  than  February  1,  1980. 
the  Administrator  of  Veterans"  Affairs  shall 
submit  a  report  to  the  Congress  and  to  the 
President  on  the  furnishing  by  the  Veterans' 
Administration  of  hospital  care  and  medical 
services  in  the  Commonwealth  of  Puerto 
Rico  and  In  the  Virgin  Islands.  The  Admin- 
istrator shall  Include  In  such  report — 
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(1)  a  comprehensive  assessment  of  the 
health-care  needs  of  veterans  in  the  Com- 
monwealth of  Puerto  Rico  and  in  the  Virgin 
Islands; 

(2)  a  detailed  report  on  the  hospital  care 
and  medical  services  furnished  or  to  be  fur- 
nished to  such  veterans  during  fiscal  years 
1975  through  1981,  with  information  in  such 
report  shown  with  respect  to  the  number 
of  veterans  treated  or  to  be  treated,  the  fa- 
cilities at  which  such  care  and  services  are 
furnished  or  to  be  furnished,  and  the  ex- 
tent to  which  such  care  and  services  are 
furnished  or  are  to  be  furnished  for  the 
treatment  of  veterans  for  the  service-con- 
nected disabilities  of  any  degree  and  of  vet- 
erans with  service -connected  disabilities 
rated  at  SO  per  centum  or  more;   and 

(3)  recommendations  as  to  how  the 
health-care  needs  of  such  veterans  can  best 
be  addressed  within  the  existing  authority 
of  the  Administrator  of  Veterans'  Affairs  and 
what  additional  authority,  if  any.  Is  neces- 
sary and  desirable  to  meet  such  needs. 

(b)  In  making  recommendations  under 
subsection  (a)(3),  the  Administrator  shall 
take  Into  consideration — 

(1)  the  state  of  the  economy  in  the  Com- 
monwealth of  Puerto  Rico  and  In  the  Virgin 
Islands: 

(2)  alternative  sources  of  health-care  serv- 
ices that  would  be  available  to  veterans  in 
the  Commonwealth  of  Puerto  Rico  and  in  the 
Virgin  Islands  If  the  health-care  services  fur- 
nished by  the  Veterans'  Administration  for 
non-service-connected  disabilities  were  sub- 
stantially reduced; 

(3)  the  desirability  of  equitable  distribu- 
tion of  Veterans"  Administration  health-care 
resources;  and 

(4)  the  higher  priority  established  by  law 
for  the  care  and  treatment  of  service-con- 
nected disabilities. 

Sec.  9.  There  la  authorized  to  be  appro- 
priated for  fiscal  year  1979  the  sum  of  $5,000,- 
000  to  enable  the  Administrator  of  Veterans' 
Affairs  to  implement  the  Veterans'  and  Sur- 
vivors' Pension  Improvement  Act  of  1978. 
Amounts  appropriated  pursuant  to  the  pre- 
ceding sentence  shall  remain  available  dur- 
ing the  one-year  period  beginning  on  the  date 
of  the  enactment  of  such  Act  and  may  be 
used  to  carry  out  a  program  of  public  infor- 
mation and  advertising  designed  to  advise 
fully  all  persons  who  may  be  affected  by  the 
provisions  of  such  Act  of  the  provisions  of 
such  Act.  including  the  manner  In  which 
such  Act  may  affect  them  and  any  rights  they 
may  have  under  such  Act. 

In  lieu  of  the  amendment  of  the  Senate 
to  the  title  of  the  bill,  amend  the  title  so 
as  to  read :  "An  Act  to  amend  title  38,  United 
States  Code,  to  extend  certain  expiring  pro- 
grams of  the  Veterans'  Administration,  to 
extend  and  Improve  the  program  of  veterans 
readjustment  appointments  In  the  Federal 
Oovemment.  and  for  other  purposes.". 

Mr.  SATTERFIELD  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  House  amendments  to  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  w&s  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Virginia? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  Mr.  Speaker,  and  I 
do  not  plan  to  object,  In  fact,  I  rise  in 
support  of  this  amendment.  Each  of  the 
provisions  in  this  bill  are  essential  to  the 
well-being  of  a  large  segment  of  our  vet- 
eran population.  An  objection  by  a  Mem- 


ber to  this  legislation  would  be  tanta- 
mount to  depriving  vital  services  to  large 
numbers  of  veterans. 

At  the  same  time,  however,  I  would 
like  to  register  my  disappointment  in 
this  amendment  in  its  present  form.  Mr. 
Speaker,  this  amendment  contains  only 
the  most  absolutely  essential  portion  of 
a  very  comprehensive  bill  which  the  Vet- 
erans' Affairs  Committees  of  both  the 
House  and  Senate  spent  many  weeks 
developing.  TTie  version  originally  in- 
tended for  this  body's  vote  included  a 
provision  that  would  have  given  mental 
and  psychological  retidjustment  coun- 
seling to  Vietnam-era  veterans.  It  had 
another  provision  establishing  a  pilot 
program  for  treatment  of  veterans  with 
alcohol  or  drug  i^oblems,  and  another 
pilot  program  for  preventive  health  care 
for  certain  disabled  veterans.  It  con- 
tained another  very  important  provision 
that  would  have  given  the  Veterans'  Af- 
fairs Committee  jurisdiction  to  approve, 
and  thus  control,  certain  costly  con- 
struction programs. 

It  appears  that  these  provisions  were 
eliminated  because  of  the  objection  of 
one  individual  member  of  the  majority 
party  to  the  section  relating  to  construc- 
tion. In  order  to  prevent  an  almost  cer- 
tain objection  because  of  Jurisdictional 
concerns  as  to  which  committee  should 
have  this  function,  the  veterans  of  our 
country  have  been  deprived  of  an  im- 
portant protection.  I  deeply  regret  this, 
Mr.  Speaker,  and  I  wish  to  record  my 
strong  disappointment  in  this  matter 
even  though  I  do  endorse  the  provisions 
now  before  us. 

This  amendment,  Mr.  Speaker,  will 
extend  for  3  additional  years  the  author- 
ity of  the  Administrator  of  Veterans' 
Affairs  to  enter  into  agreements  with 
physicians  and  dentists  to  provide  Incen- 
tive pay  in  addition  to  basic  salary  for 
service  in  the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 
Members  will  recall  that  Public  Law 
94-123  enacted  in  1975  authorized  a  1- 
year  period  during  which  the  Adminis- 
trator could  enter  into  agreements  to 
provide  incentive  or  bonus  pay  for  physi- 
cians and  dentists.  It  was  then  antici- 
pated that  the  administration  would 
recommend  legislation  to  provide  an 
equitable  and  uniform  pay  system  for 
all  physicians  and  dentists  employed  by 
the  Federal  Government.  Despite  two 
extensions  of  the  authority,  the  legisla- 
tive recommendations  of  the  adminis- 
tration on  this  subject  have  not  yet  been 
received. 

We  are  hopeful  that  the  Congress  It- 
self will  be  able  to  work  out  a  permanent 
solution  to  this  problem  prior  to  the  ex- 
piration of  the  3 -year  extension  of  the 
temporary  arrangement  authorized  by 
this  measure. 

If  the  Veterans'  Administration  hospi- 
tal system  is  to  continue  recruiting  and 
retaining  qualified  physicians  and  den- 
tists, it  Is  essential  that  the  levels  of  pay 
be  increased. 

Also  scheduled  to  expire  this  year  is 
the  authority  of  the  Veterans'  Adminis- 
tration to  operate  a  regional  office  in  the 
Republic  of  the  Philippines  and  a  modest 
grant  program  which  assists  the  Philip- 


pine Government  in  operating  a  veter- 
ans' memorial  hospital. 

Mr.  Speaker,  this  amendment  will  ex- 
tend for  3  years  both  the  authority  to 
continue  a  Veterans'  Administration  re- 
gional oflQce  in  the  Republic  of  the  Phil- 
ippines as  well  as  a  3 -year  extension  of 
the  annual  grant  of  $2.1  million  to  oper- 
ate the  hospital. 

The  distinguished  chairman  of  the 
Subcommittee  on  Medical  Facilities  and 
Benefits  and  I  visited  this  facility  and 
the  regional  office  early  this  year.  I  can 
assure  Members  that  the  hospital  pro- 
vides a  high  level  of  quality  care  and  the 
need  for  financial  assistance  to  this  hos- 
pital still  exists. 

In  addition,  the  tremendous  number 
of  veterans  and  widows  with  Veterans' 
Administration  claims,  either  pending 
or  in  an  active  status,  dictates  the  need 
for  the  continued  operation  of  the  re- 
gional oflBce. 

Under  existing  law,  the  President  may 
appoint  certain  Vietnam-era  veterans 
to  positions  at  grade  5  levels  in  the  Fed- 
eral Government  without  regard  to  civil 
service  laws  and  regulations.  Scheduled 
to  expire  this  year,  this  amendment  will 
extend  the  President's  authority  for  3 
additional  years  and  increase  the  au- 
thority to  cover  positions  at  the  grade  7 
level.  Service-cormected  disabled  veter- 
ans are  given  special  consideration  imder 
this  provision. 

Another  provision  of  current  law 
scheduled  to  expire  on  December  31, 1978, 
is  the  authority  to  provide  contract  hos- 
pital care  for  non-service-cormected  dis- 
abilities to  veterans  residing  in  States  or 
possessions  of  the  United  States  that  are 
not  contiguous  to  the  48  contiguous 
States.  This  amendment  will  extend  this 
authority  to  December  31,  1981,  for  all 
territories  while  eliminating  any  expira- 
tion date  for  Alaska  and  Hawaii.  Medical 
services  to  obviate  the  need  for  hospi- 
talization are  also  authorized  under  this 
amendment,  as  well  as  a  report  on  the 
health  care  needs  of  veterans  in  Puerto 
Rico  and  the  Virgin  Islands. 

Finally,  the  bill  will  authorize  the  ap- 
propriation of  such  sums  as  are  neces- 
sary to  meet  shortfalls  In  the  grant  pro- 
gram for  health  manpower  training  in- 
stitutions. This  program  permits  the 
Veterans'  Administration  to  make  grants 
to  States  for  the  establishment  of  new 
medical  schools  and  to  existing  medical 
schools  for  expansion  and  Improvements. 
Additionally,  the  bill  authorizes  the  ap- 
propriation of  $6  million  in  fiscal  year 
1979  to  enable  the  Veterans'  Administra- 
tion to  implement  the  Veterans'  and 
Survivors'  Pension  Improvement  Act  of 
1978. 

These,  Mr.  Speaker,  are  the  major  pro- 
visions of  the  amendment.  I  urge  that 
it  be  approved. 

Mr.  HAMMERSCHMIDT.  Further  re- 
serving the  right  to  object,  Mr.  Speaker, 
I  yield  to  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman  from 
Virginia  (Mr.  Satterfiild)  for  an  ex- 
planation of  what  his  request  is. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  bill  H.R.  5029  passed 
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the  House  on  April  4, 1977  by  a  voice  vote. 
As  passed  by  the  House,  the  bill  would 
have  authorized  for  1  year  the  continua- 
tion of  Veterans'  Administration  pay- 
ments to  reimburse  the  Veterans'  Memo- 
rial Center  in  Manila  for  furnishing 
health-care  services  to  Commonwealth 
Army  Vetersms  and  New  Philippine 
Scouts.  The  House-passed  measure  also 
extended  for  1  year  the  authority  of  the 
Administrator  of  Veterans  Affairs  to  op- 
erate a  regional  office  in  Manila.  This 
office  adjudicates  claims  against  the 
United  States  for  service-connected  vet- 
erans, pay  compensation  to  Common- 
wealth Army  Veterans  and  New  Philip- 
pine Scouts,  operates  an  outpatient  clinic 
and  administers  VA  programs  for  U.S. 
veterans  residing  in  the  Republic  of  the 
Philippines. 

H.R.  5029  as  passed  by  the  Senate 
would  have  extended  the  authority  to 
provide  such  health-care  services  as 
follows : 

First,  until  September  30,  1983  (a  5- 
year  extension),  for  hospital  care,  nurs- 
ing home  care,  and  outpatient  services 
for  the  treatment  of  service-connected 
disabilities;  second,  until  September  30. 
1979  (a  1-year  extension),  for  hospital 
and  nursing  home  care  for  the  treatment 
of  non-service-connected  disabilities; 
and  third,  until  September  30,  1981,  for 
grants  for  education  and  training  of 
health  service  personnel  and  for  replace- 
ment and  upgrading  of  equipment  in  re- 
habilitating the  physical  plant  and  fa- 
cilities of  the  hospital. 

Mr.  Speaker,  the  Senate  amendments 
to  H.B.  5029  are  not  acceptable  by  the 
House  Committee  on  Veterans  Affairs: 
however,  in  recent  days  we  have  had 
some  discussions  with  the  other  body  on 
the  proposed  House  amendments  to  the 
Senate  amendments,  and  I  feel  that  they 
are  acceptable  to  the  other  body. 

The  proposed  amendments  are  as 
follows : 

To  extend  to  the  Administrator  the  au- 
thority to  operate  a  regional  office  in 
Manila,  Republic  of  the  Philippines,  for 
an  additional  3  years  or  until  Septem- 
ber 30.  1981. 

To  change  the  name  of  the  Veterans 
Memorial  Hospital,  Republic  of  the 
Philippines,  in  chapter  17  of  title  38  to 
that  of  the  Veterans  Memorial  Medical 
Center. 

To  extend  the  authority  of  the  Presi- 
dent to  authorize  the  Administrator  to 
enter  Into  contracts  with  the  Veterans 
Memorial  Medical  Center,  Republic  of 
the  Philippines,  for  the  hospital  care  or 
medical  services  for  Commonwealth 
Army  Veterans  and  New  Philippine 
Scouts  from  June  30,  1978  to  September 
30,  1981. 

To  extend  the  grant  program  to  the 
Republic  of  the  Philippines  for  the  pur- 
pose of  making  payments  for  the  care 
of  Commonwealth  Army  Veterans  and 
New  Philippine  Scouts  of  $2  million  per 
fiscal  year  for  3  additional  years  or  until 
October  1,  1981. 

To  extend  the  authority  for  making  a 
grant  of  JSO.OOO  per  year  to  the  Veterans 
Memorial  Medical  Center  for  education 
and  training  of  health  service  personnel 
and  $50,000  for  making  grants  to  the 


Veterans  Memorial  Medical  Center  for 
the  purpose  of  assisting  the  Republic  of 
the  Philippines  for  replacing  and  up- 
grading of  equipment  and  rehabilitating 
the  physical  plant  and  facilities  of  the 
medical  center  until  September  30,  1981, 
or  for  a  period  of  3  additional  years. 

To  extend  the  expiration  date  of  Pub- 
lic Law  94-123,  the  Veterans'  Adminis- 
tration Physician  and  Dentist  Pay  Com- 
parability Act  of  1975  from  September 
30,  1978  to  September  30.  1981  or  for  a 
period  of  3  additional  years.  This  exten- 
sion is  necessary.  Mr.  Speaker,  if  the 
medical  program  of  the  Veterans'  Ad- 
ministration is  to  continue  to  attract  and 
retain  qualified  physicians  and  dentists 
to  provide  quality  medical  services  to 
sick  and  disabled  veterans.  We  had  been 
hopeful  that  by  this  time  the  adminis- 
tration would  have  presented  proposed 
legislation  to  us  that  would  resolve  this 
problem  across  the  board  for  Federal 
physicians  and  dentists.  No  such  pro- 
posal has  been  received  and  the  word 
we  receive  is  that  the  executive  branch 
is  nowhere  near  a  solution  or  legisla- 
tion on  this  matter.  The  Committee  on 
Veterans'  Affairs  has.  therefore,  re- 
quested its  staff  to  work  with  the  other 
body  and  the  other  committee  involved 
in  an  effort  to  arrive  at  some  permanent 
solution  to  this  Government-wide  prob- 
lem on  or  before  the  expiration  of  this 
authority. 

To  amend  chapter  17  of  title  38,  sec- 
tion 601,  to  eliminate  the  delimiting  date 
for  the  provision  of  contract  care  for  vet- 
erans in  the  noncontiguous  States  of 
Alaska  and  Hawaii.  This  amendment 
also  provides  an  extension  of  the  cur- 
rent delimiting  date  for  veterans  resid- 
ing in  territories,  possessions,  or  com- 
monwealths until  September  30,  1981. 
Authority  has  been  included  to  grant  the 
Administrator  of  Veterans'  Affairs  dis- 
cretionary authority  to  waive  the  re- 
quirement that  the  Administrator  an- 
nually determine  the  average  hospital 
patient  load  per  thousand  veteran  pa- 
tients hospitalized  at  VA  expense  in 
Government  and  private  facilities  In  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands.  Mr.  Speaker,  this  latter 
discretionary  authority  to  waive  this  re- 
quirement has  been  placed  in  this  meas- 
ure in  order  to  give  the  Administrator, 
as  well  as  the  legislative  and  oversight 
committees  in  both  Houses,  the  oppor- 
tunity to  review  the  unique  needs  of 
veterans  residing  in  these  two  localities. 
Currently  the  number  of  veterans  hos- 
pitalized in  these  localities  exceeds  the 
annually  determined  average.  This 
amendment  will  permit  the  Administra- 
tor to  make  an  exception  at  his  discre- 
tion until  the  needs  of  these  veterans 
can  be  more  thoroughly  studied  and  so- 
lutions developed. 

To  extend  the  veterans  readjustment 
appointment  authority  until  September 
30.  1981.  In  April  1970  President  Nixon 
issued  an  Executive  Order.  No.  11521,  to 
provide  assistance  by  the  Federal  Gov- 
ernment to  help  in  the  readjustment  of 
Vietnam  veterans  who  were  returning 
to  civilian  life  in  large  numbers  from 
service  in  the  Armed  Forces  in  Southeast 
Asia.  Because  so  many  lacked  the  skills 
and  education  needed  to  compete  in  the 


then  tight  labor  market,  the  Executive 
order  was  promulgated  to  help  Vietnam 
veterans  to  obtain  employment  with  the 
Federal  Government,  and  provide  train- 
ing and  education  to  enable  them  to  as- 
sume a  productive  and  successful  role  in 
civilian  Ufe. 

Executive  Order  11521,  dated  March 
26,  1970,  established  a  special  appoint- 
ing authority  for  veterans  readjust- 
ment appointments  in  a  noncompeti- 
tive excepted  appointment  to  a  position 
in  the  competitive  service  in  grades  1 
through  5  'both  GS  and  wage  grade) 
combined  with  a  training  program.  Un- 
der the  Executive  order,  Vietnam-era 
veterans  who  had  not  completed  more 
than  14  years  of  formal  schooling  were 
eligible  for  a  veterans  readjustment 
appointment  during  the  first  year  fol- 
lowing their  discharge  or  separation.  For 
the  veteran  appointed  under  the  Execu- 
tive order  to  be  converted  to  a  career 
status,  that  is.  a  career  conditional  ap- 
pointment in  the  U.S.  Civil  Service,  the 
veteran  must  have  participated  in  a  pro- 
gram of  training  or  education  agreed  to 
at  the  time  of  the  appointment.  Follow- 
ing the  2-year  period  of  combined  work 
and  education  or  training,  the  appoint- 
ment was  converted  to  career  or  career 
conditional. 

In  1974.  the  93d  Congress  passed  Public 
Law  93-508  which  incorporated  into  law 
(title  38.  use.  2014BI  the  special  ap- 
pointing authority  contained  in  Execu- 
tive Order  No.  11521.  Public  Law  93-508 
made  an  exception  to  the  rule  that  the 
VRA  must  be  used  within  1  year  after 
separation  for  veterans  who  are  hospital- 
ized immediately  following  their  separa- 
tion. In  these  cases,  the  1  year  after  sepa- 
ration did  not  begin  until  the  date  of 
release  from  the  hospital. 

Another  exception  to  the  1-year  rule 
after  separation  provided  in  Public  Law 
93-508  was  in  those  cases  where  veterans 
enrolled  in  a  program  of  education  under 
the  GI  bill  within  a  year  after  their  sepa- 
ration. In  these  cases,  the  period  of  eligi- 
bility for  a  veterans  readjustment  au- 
thority appointment  was  extended  by  the 
time  spent  in  the  qualifying  GI  bill  course 
of  training  or  education. 

Because  the  program  was  due  to  expire 
on  June  30,  1978.  the  administration,  in 
a  letter  to  the  chairman  of  the  House 
Committee  on  Veterans'  Affairs,  re- 
quested that  legislation  be  introduced  to 
extend  the  program  to  September  30, 
1980.  Subsequently,  H.R.  10398  was  intro- 
duced by  Mr.  Teaotje,  chairman  of  the 
Subcommittee  on  Education  and  Train- 
ing, on  December  15,  1977.  H.R.  10398 
proposed  to  extend  the  period  of  eligibil- 
ity for  veterans  readjustment  appoint- 
ments in  the  Federal  Government  for 
veterans  of  the  Vietnam-era  to  Septem- 
ber 30,  1980.  and  restore  Vietnaun-era 
veterans'  eligibility  by  eliminating  the 
1-year  time  limit  for  eligibility  for  a  vet- 
eran who  was  eligible  for  a  readjustment 
appointment  under  the  order  of  April  9, 
1970. 

The  primary  purpose  of  the  veterans 
readjustment  authority,  as  provided  in 
Public  Law  93-508,  is  to  assist  Vietnam 
and  disabled  veterans  to  develop  skills 
through  a  program  combining  employ- 
ment and  education  and  training.  A  vet- 
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erans  readjustment  appointment  is  to  be 
made  only  under  a  training  or  education 
program  developed  by  a  Federal  depart- 
ment or  agency  In  accordance  with 
guidelines  established  by  the  Civil  Serv- 
ice Commission. 

Despite  legislation  such  as  Public  Law 
93-508,  authorizing  the  Federal  Govern- 
ment to  make  VRA  appointments  to  cer- 
tain veterans,  the  hiring  of  Vietnam  vet- 
erans, under  this  program,  did  not  mate- 
rialize as  contemplated.  We  do  know  from 
the  four  semiannual  reports  submitted  to 
the  Congress  by  the  Civil  Service  Com- 
mission, as  required  by  Public  Law 
93-508,  that  over  the  2-year  period  of  the 
reports  that  the  total  Government-wide 
hiring  under  the  VRA,  about  two-thirds 
of  all  veterans  readjustment  appoint- 
ments hiring  has  been  done  by  the  Vet- 
erans' Administration  and  the  Depart- 
ment of  Defense,  and  more  than  half  of 
the  agencies  averaged  less  than  1  per- 
cent of  its  new  hires  as  veterans  readjust- 
ment appointments. 

However,  the  VRA  program  has  re- 
sulted in  more  than  100,000  veterans  be- 
ing employed  under  the  authority 
created. 

Ending  this  program  would  not  be  in 
keeping  with  our  national  policy  to  ex- 
tend every  effort  to  help  Vietnam-era 
and  disabled  veterans  find  satisfactory 
training  and  employment.  Many  Viet- 
nam-era veterans  did  not  have  an  op- 
portunity to  take  advantage  of  the  VRA 
program  within  1  year  from  the  date  of 
their  discharge.  Extending  the  VRA, 
should  be  extremely  helpful  in  lowering 
the  unemployment  rate  among  Vietnam 
and  disabled  veterans. 

With  this  background,  the  Subcom- 
mittee on  Education  and  Training  held 
hearings  on  H.R.  10398  on  April  5  and  6. 
1978.  The  leadoff  witness  was  Chairman 
Campbell  speaking  for  the  Administra- 
tion, followed  by  Mr.  Richard  D.  Brady, 
Personnel  Officer  of  the  Veterans'  Ad- 
ministration: Mr.  Austin  E.  Kerby,  Di- 
rector for  Economics,  and  Mr.  Edward 
J.  Lord,  assistant  director.  National  Leg- 
islative Commission,  the  American  Le- 
gion; Mr.  Donald  H.  Schwab,  director,^ 
National  Legislative  Service,  Veterans  of' 
Foreign  Wars;  Mr.  Ronald  W.  Drach. 
national  director  of  employment.  Dis- 
abled American  Veterans;  Mr.  Gerald 
Jones,  legislative  director.  Paralyzed 
Veterans  of  America,  Inc.;  and  Mr.  Len 
Gilmer,  director  of  employment.  Nation- 
al Association  of  Concerned  Veterans. 
All  testified  in  support  of  legislation  to 
extend  the  veterans  readjustment  ap- 
pointment (VRA)  authority. 

On  April  20.  1978.  the  Veterans'  Affairs 
Committee  ordered  reported  H.R.  12353, 
a  bill  similar  to  H.R.  10398,  but  with 
amendments  recommended  by  the  ad- 
ministration. H.R.  12354,  a  bill  identical 
to  H.R.  12353,  was  also  introduced  by 
Mr.  Teague,  chairman  of  the  Subcom- 
mittee on  Education  and  Training. 
Twenty-six  members  of  the  Committee 
on  Veterans'  Affairs  cosponsored  these 
two  bills. 

The  reported  bill,  H.R.  12353.  proposed 
to  extend  the  period  of  eligibility  for 
VRA  appointments  from  June  30.  1978, 
to  September  30,  1980.  In  addition,  it 
proposed  to  raise  the  maximum  grade 
level  from  GS-5  to  GS-7  and  eliminate 


the  1-year  limit,  thereby  giving  a  sec- 
ond chance  to  Vietnam-era  veterans  to 
obtain  a  VRA  appointment  and  recog- 
nize the  fact  that  many  veterans  have 
obtained  the  necessary  education  and 
experience  to  qualify  for  a  higher  grade. 
Finally,  it  proposed  to  waive  the  14-year 
education  limit  for  VRA  appointments 
for  disabled  veterans. 

The  Administration  and  all  of  the 
veterans'  organizations  fully  supported 
the  reported  bill. 

On  May  22,  1978,  H.R.  12353  was  con- 
sidered and  passed  unanimously  by  the 
House  by  the  overwhelming  majority  of 
338  to  0.  On  May  23,  H.R.  12353  was 
referred  to  the  Senate  Committee  on 
Veterans'  Affairs.  The  Senate  has  not 
acted  on  H.R.  12353. 

On  May  26,  1978,  the  Senate  passed 
H.R.  5029,  with  amendments.  One  of  the 
amendments  proposed  to  extend  veterans 
readjustment  appointments  and  make 
other  amendments  to  the  program  as 
provided  in  section  401  of  the  amended 
H  R    5029 

clause  (1)  of  section  401  of  H.R.  5029 
would  extend  the  VRA  authority  until 
September  30,  1981,  the  time  during 
which  VRA  appointments  may  be  made; 
extend  eligibility  to  any  Vietnam-era 
veteran  (a  veteran  whose  active  service 
included  dutv  between  August  5,  1964, 
and  May  7,  1975)  by  opening  up  appoint- 
ments to  those  who  served  before 
April  10,  1969,  and  eliminating  entirely 
the  restriction  generally  limiting  ap- 
pointments to  the  first  year  after  separa- 
tion; authorize  VRA's  to  be  made  up  to 
and  including  the  level  GS-7  or  its 
equivalent;  and  eliminate  for  any  dis- 
abled veteran  of  the  Vietnam  era  the 
14 -year  maximum  number  of  completed 
years  of  education  in  order  to  be  eligible. 

Clause  (2)  of  section  401  would  expand 
the  existing  reporting  authority  to  in- 
clude the  following  information,  broken 
down  according  to  disabled  and  other 
veterans:  The  number  and  grade  levels 
of  VRA's;  the  number  of  appointees  con- 
verted to  terminated;  the  causes  for 
such  terminations;  the  number  of  ter- 
minations initiated  by  the  employer  and 
by  the  veteran;  and  a  description  of  the 
education  and  training  programs  in 
which  the  appointees  are  participating. 

Clause  (3)  of  section  401  makes  the 
definitions  of  "veteran"  and  "disabled 
veteran"  as  used  in  civil  service  law  regu- 
lations applicable  only  to  subsections  (A) 
and  (C)  of  section  2014,  thus  making 
the  definitions  of  these  terms  in  title  38 
(sec.  101(2)  ("veteran")  section  2011(1) 
("disabled  veteran")  applicable  for  the 
remainder  of  section  2014) . 

The  agreement  reached  with  the  Sen- 
ate on  extending  the  veterans  readjust- 
ment authority  program  contains  the 
following  provisions ; 

First.  Makes  veterans  of  the  Vietnam 
era  who  served  between  August  5,  1964 
and  May  7,  1975,  eligible  for  readjust- 
ment appointments  under  the  terms  and 
conditions  specified  in  Executive  Order 
No.  11521  up  to  and  including  the  level 
of  GS-7,  or  its  equivalent; 

Second.  Makes  eligible  a  veteran  of  the 
Vietnam  era  for  such  an  appointment 
without  any  time  limitations  with  respect 
to  eligibility  for  such  an  appointment; 


Third.  Makes  a  disabled  veteran  of 
the  Vietnam  era  entitled  to  diaabiUty 
compensation  under  the  laws  adminis- 
tered by  the  Veterans'  Administration, 
or  was  discharged  or  released  from  ac- 
tive duty  also  for  a  disability  incurred 
or  aggravated  in  line  of  duty,  eligible 
for  a  VRA  appointment  without  regard 
to  the  amount  of  education  of  such  a 
veteran; 

Fourth.  Extends  the  readjustment  au- 
thority to  September  30,  1981 ; 

Fifth.  In  the  semiannual  report  by 
the  Civil  Service  Commission,  in  its  re- 
view and  evaluation  of  the  implemen- 
tation of  the  veterans  readjustment  au- 
thority program,  and  other  activities 
required  imder  38  U.S.C.  2014,  the  Com- 
mission shall  expand  its  reporting  re- 
quirements to  include  in  the  specifica- 
tions of  the  u^  and  extension  of  the  VRA 
appointments  the  following  information 
to  be  shown  separately  for  disabled  and 
nondisabled  veterans. 

The  number  of  appointments  made 
since  the  last  such  report,  and  the  grade 
levels  in  which  such  appointments  were 
made. 

The  number  of  veterans  receiving  VRA 
appointments,  which  appointments  were 
converted  to  career  conditional  appoint- 
ments, or  in  the  alternative,  employment 
under  the  VRA  appointment  was  termi- 
nated, together  with  a  complete  list  of 
the  categories  of  causes  of  the  termina- 
tion of  VRA  appointments,  and  the  num- 
ber of  such  veterans  terminated. 

The  number  of  terminations  of  VRA 
appointments  that  were  initiated  by  the 
department,  agency,  or  instrumentality 
involved,  and  the  number  of  VRA  termi- 
nations initiated  by  the  veteran. 

A  description  of  the  education  and 
training  program  in  which  veterans  ap- 
pointed under  the  veterans  readjust- 
ment authority  participated  at  the  time 
of  such  report. 

Sixth.  A  House  amendment  has  added 
a  provision  to  section  2012(b)  veterans' 
employment  emphasis  under  Federal 
contracts  which  provides  that  a  disabled 
veteran  may  file  a  complaint  under  the 
provisions  of  the  Rehabilitation  Act  of 
1973,  in  addition  to  filing  a  complaint 
with  the  Veterans'  Employment  Service 
of  the  Department  of  Labor.  A  disabled 
veteran  is  defined  as  any  veteran  who  is 
entitled  to  disability  compensation  from 
the  Veterans'  Administration,  or  who  was 
discharged  or  released  from  active  duty 
for  a  disability  incurred  or  aggravated 
in  the  line  of  duty.  This  provision  is  in- 
tended to  strengthen  the  law  to  help  all 
disabled  veterans  who  believe  they  have 
been  discriminated  against  by  Federal 
contractors  who  refuse  to  hire  them  be- 
cause of  their  service-connected  disabili- 
ties. 

Copies  of  pertinent  sections  of  the 
RehabiUtation  Act  of  1973,  as  codified  in 
29  U.S.C.  793  follow: 

Under  29  U.S.C.  706(6),  the  term 
"handicapped  individual"  means  any 
individual  who:  First,  has  a  physical  or 
mental  disability  which  for  such  individ- 
ual constitutes  or  results  in  a  substantial 
handicap  to  employment  and,  second, 
can  reasonably  be  expected  to  benefit  in 
terms  of  employability  from  vocational 
rehabilitation  services  provided  pursu- 
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ant  to  subchapters  I  and  III  of  this 
chapter.  For  the  purposes  of  subchapters 
rv  and  V  of  this  chapter,  such  term 
means  any  person  who:  First,  has  a 
physical  or  mental  impairment  which 
substantially  limits  one  or  more  of  such 
person's  major  life  activities,  second,  has 
a  record  of  such  an  impairment,  or  third, 
is  regarded  as  having  such  an 
impairment. 

Under  29  U.S.C,  793(b) ,  if  any  handi- 
capped individual  believes  any  con- 
tractor has  failed  or  refuses  to  comply 
with  the  provisions  of  his  contract  with 
the  United  States,  relating  to  employ- 
ment of  handicapped  individuals,  such 
individual  may  file  a  complaint  with  the 
Department  of  Labor.  The  Department 
shall  promptly  investigate  such  com- 
plaint and  shall  take  such  action  there- 
on as  the  facts  and  circumstances  war- 
rant, consistent  with  the  terms  of  such 
contract  and  the  laws  and  regulations 
applicable  thereto. 

On  October  10.  1978,  the  President 
submitted  a  message  to  the  Congress  to 
report  on  the  progress  of  veterans  of  the 
Vietnam  era  and  describe  the  actions  the 
President  will  take  to  respond  to  the 
special  problems  a  number  of  these  vet- 
erans still  face. 

I  am  very  encouraged  that  one  of  the 
actions  already  taken  by  the  President 
is  the  Issuance  of  an  order  that  all  Fed- 
eral agencies  make  greater  use  of 
the  Veterans  Readjustment  Authority 
(VRA)  to  bring  Vietnam-era  veterans, 
especially  the  disabled,  into  Government 
service.  I  have  every  hope  this  Presiden- 
tial order  will  result  in  a  sharp  increase 
in  the  utilization  of  the  VRA  program, 
which  to  date  has  not  materialized  as 
contemplated  by  Congress.  There  follows 
a  memorandum  for  the  heads  of  depart- 
ments and  agencies  Issued  by  the  Presi- 
dent urging  greater  utilization  of  the 
VRA  program : 

Thb  WHrrE  House, 

Washington,  DC. 
Memorandum  fob  the  Heads  or  Depart- 
ments AND  Agencies 
A  major  goal  of  this  Administration  has 
been  to  Insure  that  employment  opportuni- 
ties for  Veterans  are  concentrated  on  those 
areas  where  there  Is  the  most  need— Vietnam- 
era  and  disabled  Veterans. 

As  you  are  aware,  since  1970.  Federal  agen- 
cies have  bad  the  authority  to  appoint  cer- 
tain Vietnam-era  Veterans — generally  with 
less  than  14  years  formal  education  and 
within  one  year  after  separation  from  active 
duty— to  Jobs  at  levels  up  through  GS-5.  In 
turn,  these  appointments  can  be  converted 
to  career-conditional  positions.  Administra- 
tion supported  legislation  now  pending  in 
House-Senate  conference  would  further  ex- 
tend and  liberalize  this  authority  by  allow- 
ing appointments  up  to  GS-7  and  by  remov- 
ing the  education  limitation  for  disabled 
Veterans. 

In  1974,  the  Congress  charged  the  ClvU 
Service  Commission  with  responsibility  for 
the  evaluation  of  this  program  as  It  is  imple- 
mented by  your  agencies.  The  Commission  is 
mandated  with  obtaining,  on  at  least  a  semi- 
annual basis,  reports  from  Federal  agencies 
with  respect  to  their  records  on  these  Vet- 
erans' readjustment  appointments  and  re- 
sulting conversions  to  career-conditional 
positions. 

I  am  concerned  with  the  wide  disparity 
between  agencies  in  the  utilisation  of  Vet- 
erans readjustment  and  resulting  career- 
conditional  conversion  appointments.  While 
some  agencies  have  done  a  commendable  Job 


others  have  virtually  Ignored  the  Veterans 
readjustment  and  career-conditional  ap- 
pointment program.  Access  to  Federal  em- 
ployment can  be  enhanced  for  Vietnam-era 
and  disabled  Veterans  with  fuller  utilization 
of  the  Veterans  readjustment  appointment 
authority  outlined  In  38  U.S.C.  section  2014. 
I  have  directed  the  Chairman  of  the  Civil 
Service  Commission  to  contact  each  agency 
with  a  request  for  a  specific  plan  of  action  to 
Include  goals  and  timetables  for  the  Imple- 
mentation of  the  Veterans  readjustment  pro- 
gram. I  expect  your  full  cooperation  on  this 
matter. 

JiMMT  Carter. 

To  amend  section  5082  to  authorize 
the  appropriation  of  such  sums  as  may 
be  necessary  in  fiscal  year  1979  to  carry 
out  the  grant  provisions  of  subchapters 
I.  Ill,  and  IV,  of  chapter  82  of  title  38  to 
institutions  with  which  the  Administra- 
tor has  entered  into  agreements  before 
May  1,  1978. 

To  require  the  Administrator  of  Vet- 
erans' Affairs  to  submit  to  the  Congress 
and  the  President  a  comprehensive  re- 
port not  later  than  February  1.  1980.  on 
the  furnishing  of  hospital  care  and  medi- 
cal services  to  eligible  veterans  In  the 
Commonwealth  of  Puerto  Rico  and  in 
the  Virgin  Islands  and  on  the  number 
of  patients  receiving  such  care  and  medi- 
cal services  in  these  localities  in  order 
to  determine  the  unique  needs,  if  any, 
of  these  veterans.  The  provision  requires 
that  the  study  take  into  consideration 
the  economy  of  these  localities  and  any 
sdtematlve  sources  available  to  provide 
such  medical  care. 

To  authorize  the  appropriation  of  $5 
million  for  fiscal  year  1979  to  enable  the 
Administrator  of  Veterans'  Affairs  to  ef- 
fectively establish  and  implement  the 
new  veterans  pension  program  Including 
the  conduct  of  a  program  of  public  in- 
formation desired  to  advise  all  persons 
who  may  be  affected  by  the  new  pension 
program  of  its  provisions  and  its  Impli- 
cations for  the  individual. 

Mr.  Speaker,  all  of  these  amendments, 
particularly  those  extending  certain 
dates  that  have  expired  or  will  expire  In 
the  near  future,  are  essential  to  the  con- 
tinued effective  provision  of  services  to 
eligible  veterans  and  to  the  operation  of 
Veterans'  Administration  activities.  The 
maximum  cost  of  the  provisions  of  the 
proposed  House  amendments  will  not  ex- 
ceed $18.5  million,  and  I  assure  Members 
that  this  Is  well  within  the  amount  of 
any  new  entitlements  or  authorizations 
in  the  second  concurrent  budget  resolu- 
tion. Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  this  essential  measure 
for  veterans  who  are  entitled  to  receive 
these  benefits. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  explana- 
tion. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  President.  I  just 
want  to  ask  the  gentleman  from  Virginia 
whether  there  are  any  nongermane 
amendments  here  which  were  adopted  by 
the  other  body. 

Mr.  SATTERPIELD.  If  the  gentleman 
will  yield.  Mr.  Speaker,  there  are  in  the 
proposal  that  we  have  two  amendments 
which  do  not  specifically  deal  with  the 
health  jurisdiction  of  our  committee. 


The  first  one  is  an  amendment  to  ex- 
tend the  Vietnam  veterans'  readjust- 
ment authority.  The  House  has  already 
passed  this  provision  in  a  separate  bill. 

The  last  one  I  mentioned,  which  was 
a  $5  million  authorization  in  connection 
with  the  implementation  of  the  pending 
pension  reform  measure,  was  an  amend- 
ment the  Senate  added  to  our  bill.  The 
particular  provision  was  not  contained 
in  H.R.  10173.  the  pension  reform  bill 
which  we  went  to  conference  on.  This 
merely  would  Implement  the  pension 
measure  should  it  be  approved.  If  not. 
the  provision  has  no  application  at  all. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  legisla- 
latlon  just  considered  and  that  I  be  per- 
mitted to  revise  and  extend  my  remarks 
and  include  extraneous  matter  on  the 
legislation  just  considered. 

The  SPEAKER  pre  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 
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AMENDING  FEDERAL  TRADE  COM- 
MISSION IMPROVEMENT  ACT  TO 
EXTEND  DEADLINE  FOR  FILING 
REPORT  OF  RULEMAKING  PRO- 
CEDURES 

Mr.  ECKHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3595) 
to  amend  section  202(d)  of  the  Magnu- 
son-Moss  Warranty — Federal  Trade 
Commission  Improvement  Act  to  extend 
the  deadline  for  filing  a  report  of  rule- 
making procedures  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  BROYHILL.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  I  have  no  in- 
tention to  object  because  I  feel  that  this 
is  needed,  but  all  it  does  is  to  extend  the 
deadline  for  two  studies  that  the  admin- 
istrative conference  is  making  of  Federal 
Trade  Commission  rulemaking.  It  ex- 
tends that  deadline  for  those  studies  for 
1  year.  This  is  noncontroverslal.  I 
would  point  out  that  it  does  not  call  for 
any  Federal  expenditures  because  the 
administrative  conference  and  the  Fed- 
eral Trade  Commission  will  complete  the 
studies  out  of  existing  appropriated 
funds. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

M?.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  That  is  correct.  The 


only  reason  we  use  this  means  Is  because 
we  passed  a  bill  that  was  noncontrover- 
slal out  of  the  subccxnmittee,  and  we 
simply  did  not  have  time  to  get  it  to  the 
floor. 

What  does  the  bill  do?  It  merely  ex- 
tends the  deadline  for  submission  of  a 
study  of  the  new  Federal  Trade  Commis- 
sion rulemaking  processes  mandated 
under  the  Magnuson-Moss  Warranties 
Act  In  1975.  The  reason  the  extension  Is 
needed  Is  that  the  Commission's  rule- 
making is  taking  longer  than  originally 
expected  and  there  has  only  been  one 
rule  issued  under  the  new  procedures. 
That  is  not  enough  for  a  thorough  study. 

Will  one  additional  year  be  enough? 
It  should  be.  The  Commission  has  Issued 
one  rule  on  prescription  eyeglass  adver- 
tising, and  there  are  10  more  on  which 
hearings  have  been  completed,  "niose  10. 
or  some  of  them,  should  be  issued  over 
the  next  few  months. 

What  is  the  need  for  the  study?  The 
Magnuson-Moss  Warranty  Act  of  1975, 
on  which  Mr.  Broyhill  and  I  did  very 
much  work  on  as  subcommittee  mem- 
bers, established  new  and  rather  formal 
procedures  under  which  the  Commis- 
sion's consumer  rulemaking  is  now  con- 
ducted. In  addition  to  the  requirements 
of  traditional  rulemaking  for  notice  In 
the  Federal  Register  and  comment  by 
interested  parties,  the  Magnuson-Moss 
procedures  require  a  written  record  of 
the  proceedings,  a  right  to  oral  comment, 
limited  cross-examination,  processes  to 
narrow  and  define  issues,  and  court  re- 
view on  the  beisis  of  substantial  evidence 
rather  than  the  general  "arbitrary  and 
capricious"  standard. 

These  procedures  are  the  first  of  their 
kind,  designed  to  give  those  affected  by 
rulemaking  a  more  formalized  opportu- 
nity to  participate.  But  because  of  the 
novelty  of  the  procedures,  the  act  pro- 
vided that  the  administrative  conference 
and  the  Federal  Trade  Commission  each 
conduct  a  study  and  submit  It  to 
Congress. 

What  will  this  cost?  There  is  no  addi- 
tional annronriation  for  this  acMvltv, 
since  It  is  done  out  of  existing  funds 
already  appropriated  to  the  administra- 
tive conference  and  the  Commission. 

The  staff-time  costs  for  both  the  con- 
ference and  the  Commission  should  run 
in  the  neighborhood  of  $100,000 — but,  of 
course,  that  is  money  not  spent  on  this 
earlier. 

Is  there  a  comparable  House  bill  on 
this?  Yes.  H.R.  12563  was  considered  by 
my  subcommittee  and  reported  to  the 
full  Interstate  and  Foreign  Commerce 
Committee  late  this  summer.  Unfortu- 
nately, there  was  not  time  in  the  end- 
of-the-Congress  rush  to  bring  the  bill 
up  in  full  committee. 

Mr.  BROYHILL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  would  also  like  to 
ask  the  gentleman  about  any  nonger- 


mane amendments  adopted  by  the  other 
body. 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield,  there  are  none. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  wtis  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
202(d)  of  the  Magnuson-Moss  Warranty — 
Federal  Trade  Commission  Improvement  Act 
Is  amended  by  striking  out  "July  5,  1978', 
and  inserting  In  Ueu  thereof  "June  30,  1979". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third  time 
and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  13750,  SUGAR  STABILIZATION 
ACT  OP  1978 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  13750)  to  implement 
the  International  Sugar  Agreement,  1977 
between  the  United  States  and  foreign 
countries,  to  protect  the  welfare  of  con- 
sumers of  sugar  and  of  these  engaged  in 
the  domestic  sugar  industry,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  to  us  what  this  is  all 
about? 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  ROUSEELOT.  I  wiU  be  delighted  to 
yield  to  the  gentleman. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  will  Eulvise  the  gentleman  that  the 
Senate  acted  yesterday  or  early  this 
morning  with  respect  to  the  sugar  legis- 
lation by  adopting  an  amendment  which 
has  been  attached  to  the  House  bill  strik- 
ing everything  after  the  enacting  clause 
of  the  House-passed  bill  and  Inserting 
the  Senate  amendment  therein.  It  has 
now  reached  the  desk,  and  I  have  asked 


imanimous  consent  to  take  it  up  and  cou- 
cur  in  the  Senate's  request  for  s  con- 
ference. 

Mr.  ROUSSELOT.  So  we  are  not  In 
any  way  giving  approval  to  anything 
that  they  may  have  added;  we  are  just 
going  to  conference,  period. 

Mr.  FOLEY.  We  are  not  by  this  action 
doing  anything  except  to  concur  in  the 
Senate's  request  for  a  conference  on  the 
disagreeing  views  of  the  House  and  the 
Senate  with  respect  to  H.R.  13750.  and 
this  action  does  not  commit  the  House 
to  any  position  with  regard  to  this  leg- 
islation other  than  agreement  to  go  to 
conference. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  his  exolanatlon. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

May  I  have  the  attention  of  the  chair- 
man. So  that  the  House  may  anticipate 
the  diflaculties  that  we  might  have  in 
the  conference.  I  will  ask  the  chairman 
are  there  Senate  amendments  that  are 
nongermane  to  the  Sugar  Act? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  gentleman  is  correct.  The  Sen- 
ate has  included  amendments  dealing 
with  the  waiver  of  countervailing  duties. 
That  is  correct. 

Mr.  DERWINSKI.  That  does  not  at 
this  point  cause  anv  technical  complica- 
tion for  the  conferees  as  yet? 

Mr.  FOLEY.  Not  as  yet.  We  have  not 
appointed  the  conferees. 

Mr.  DERWINSKI.  I  mean  when  the 
conferees  meet,  though,  they  are  in  the 
situation  where  they  are  working  from 
the  House-passed  sugar  bill? 

Mr.  FOLEY.  Yes. 

Mr.  DERWINSKI.  And  then  they  have 
matters  that  under  normal  circum- 
stances would  call  for  conferees  and 
other  committees? 

Mr.  FOLEY.  I  will  advise  the  gentle- 
man that  the  conferees  who  would  be 
appointed  by  the  Speaker,  in  the  event 
that  this  imanlmous-consent  request  is 
agreed  to,  include  members  of  the  Com- 
mittee on  Ways  and  Means  that  has  ju- 
risdiction over  the  countervailing  duty 
amendments  that  are  involved  as  non- 
germane  amendments  to  this  matter. 
Half  of  the  conferees  who  will  be  ap- 
pointed, if  no  objection  is  made  to  this 
request,  will  be  members  of  the  Commit- 
tee on  Ways  and  Means.  The  other  half 
will  be  members  of  the  Committee  on 
Agriculture.  The  Senate  jurisdiction  in 
both  matters  lies  with  the  Committee  on 
Finance. 

Mr.  DERWINSKI.  If  I  may  then  re- 
phrase my  question,  the  chairman  has 
a  positive  attitude  toward  producing  an 
acceptable  sugar  bill  before  we  adjourn? 

Mr.  FOLEY  Indeed,  I  do. 

Mr.  ROUSSELOT.  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlemein 
from  Washington?  The  Chair  hears 
none,  and  without  objection,  appoints  the 
following  conferees:  Messrs.  Foley, 
Ullman,  Poace,  Rostenkowski,  VANnc. 


QTAft/l 
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CoRMAN.  Gibbons,  de  la  Garza.  Nolan. 
Akaka,  Johnson  of  Colorado.  Frenzel, 
Steiger,  and  Moore. 
There  was  no  objection. 


CONPERRING  U.S.  CITIZENSHIP 
POSTHUMOUSLY  UPON  LEOPOL- 
DINE  MARIE  SCHMID 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  'H.R. 
8930)  to  confer  U.S.  citizenship  posthu- 
mously upon  Leopoldine  Marie  Schmld. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  8930 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Leopol- 
dine Marie  Schmld.  late  of  San  Mateo.  Cali- 
fornia, and  formerly  of  Zurich,  Switzerland, 
shall  be  held  and  considered  to  have  been  a 
citizen  of  the  United  States  at  the  time  of 
her  death. 

Mr.  EVANS  of  Georgia.  Mr.  Speaker 
and  Members — I  have  watched  the  pro- 
gression of  this  legislation  from  its  in- 
ception. We  had  extensive  discussions  on 
the  bill  in  the  Judiciary  Subcommittee 
on  Immigration.  Citizenship  and  Inter- 
national Law,  of  which  I  am  a  member. 
The  bill  was  passed  out  of  committee 
with  widespread  support. 

Simply  stated,  the  bill  will  confer  citi- 
zenship posthumously  on  one  Leopoldine 
Schmld,  an  Immigrant  to  this  country 
over  20  years  ago  whose  single  dream  was 
to  become  a  U.S.  citizen.  She  and  her 
husband  completed  the  required  studies 
and  passed  the  examination.  But  Mrs. 
Schmld's  dream  of  becoming  a  citizen 
was  never  realized  because  15  days  after 
the  examination  she  was  murdered,  the 
victim  of  an  attempted  robbery  by  two 
gunmen  who  were  never  found. 

This  bill  will  not  cost  the  Federal 
Government  a  nickel.  However,  it  will  be 
a  priceless  treasure  to  a  man  who  lost 
his  wife  in  the  most  tragic  of  circum- 
stances. 

We  do  not  set  precedent  casually  in 
this  Chamber.  But  in  this  case  we  are 
not  setting  precedent.  We  have  post- 
humously restored  citizenship  to  Robert 
E.  Lee  (Public  Law  94-67 J.  and  just  last 
month  the  House  passed  the  bill  restor- 
ing citizenship  posthumously  to  Jeffer- 
son Davis  (S.J.  Res.  16) .  Furthermore,  we 
have  granted  honorary  citizenship  to 
Winston  Churchill  (Public  Law  88-6 » 
If  we  can  do  it  for  the  famous,  I  feel 
strongly  that  we  should  do  it  for  the  not 
so  famous  as  well.  The  passage  of  this 
bill  would  help  to  build  an  impression  of 
a  Congress  able  to  consider  and  respond 
in  a  sympathetic  fashion  to  the  Innocent 
needs  of  an  individual. 

I  urge  my  colleagues  to  support  this 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


COMMUNICATION  FROM  THE  SEC- 
RETARY OF  THE  SENATE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Secretary  of  the  Senate: 

Ordered.  That  the  Secretary  of  the  Senate 
be  directed  to  request  the  House  of  Repre- 
sentatives to  return  to  the  Senate  the  bill 
(H.R.  12929)  entitled  "An  Act  making  ap- 
propriations for  the  Departments  of  Labor, 
and  Health.  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  and  for  other  purposes", 
together  with  all  accompanying  papers. 

Mr.  MICHEL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  I  might 
have  a  little  bit  of  explanation  from  our 
distinguished  chairman  just  what  it  is 
that  is  going  on  here. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  gentleman. 

Mr.  MAHON.  Mr.  Speaker,  yesterday, 
we,  of  course,  considered  the  conference 
report  on  the  Labor-HEW  appropriation 
bill.  It  was  sent  back  to  the  Senate,  the 
other  body. 

The  Senate  adopted  and  suggested  that 
the  present  law  with  respect  to  abortion 
be  embodied  In  the  bill  and  they  took  ac- 
tion late  yesterday,  but  as  a  result  of  a 
technical  error  the  Senate  provided  in 
their  report  to  us  the  House  language,  the 
so-called  Hyde  language,  and  they  also 
provided  the  language  in  the  present  law 
which  was  approved  last  year  with  re- 
spect to  the  HEW  continuing  resolution ; 
so  there  is  no  way  to  resolve  the  prob- 
lem. 

It  is  contradictory  in  its  present  form. 
I  understand  the  other  body  has  re- 
quested that  the  papers  be  returned.  In 
view  of  the  fact  it  was  a  technical  error, 
as  a  matter  of  comity  and  good  faith,  it 
would  seem  that  the  Senate  is  entitled  to 
make  the  correction  of  the  material  that 
was  in  error. 

Mr.  MICHEL.  Mr.  Speaker,  so  if  I 
understand  correctly  from  the  distin- 
guished chairman,  that  in  the  Labor- 
HEW  bill  as  it  comes  back  to  the  House, 
we  not  only  have  the  original  House  lan- 
guage, but  we  have  the  language  to  which 
the  Senate  agreed  to,  but  to  which  the 
House  did  not  agree,  two  sets  of  language 
to  govern  us  on  the  issue  of  abortion. 
That  is  quite  interesting. 

Mr.  MAHON.  Mr.  Speaker,  the  gentle- 
man is  precisely  correct.  It  Is  a  contra- 
dictory kind  of  thing  brought  about  by 
some  sort  of  technical  error. 

Mr.  MICHEL.  What  would  be  the  situ- 
ation If  we  just  refused  to  send  those 
papers  back?  Would  we  not  just  have  our 
way  then  and  have  our  position  sus- 
tained? 

Mr.  MAHON.  I  think  it  would  be  sort 
of  a  chaotic  situation.  I  have  been  in 
touch  with  the  other  body,  and  they  feel 
as  a  matter  of  comity  between  the  bodies 
that  they  are  entitled  to  get  the  papers 
back  and  make  the  correction  of  an  error 
which  was  technical  in  nature. 

Mr.  MICHEL.  Mr.  Speaker,  in  defer- 
ence to  the  chairman  of  my  committee, 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  Senate? 


Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  say  to  the 
gentleman  from  Texas  (Mr.  Mahon)  it 
appears  to  the  gentleman  from  Maryland 
that  there  Is  more  than  just  a  matter  of 
comity  involved  in  this  request.  The 
other  body  in  its  wisdom,  having  made 
this  mistake,  has  presented  us  with  the 
papers  in  a  fashion  which  is  obviously 
contradictory  on  the  issue  of  abortion, 
but  if  we  send  the  papers  back  and  they 
amend  this,  it  will  come  back  here  and 
there  will  be  another  fight  on  the  issue 
of  abortion. 

I  assume  and  hope  we  will  uphold  the 
original  House  position,  as  we  did  by  a 
healthy  margin  the  other  day.  If  we  do 
not  return  the  papers  the  battle  will  be 
prolonged  for  at  least  24  hours,  but  the 
other  body  already  has  in  Its  possession 
a  continuing  refclution  containing  the 
compromise  language. 

I  have  a  great  deal  of  concern  for  the 
feelings  of  the  Members  of  the  other  body 
and  their  pride  and  their  printer's  pride, 
as  well  as  their  staff's  pride,  but  why  are 
we  extending  the  battle  over  this  issue 
when  it  could  be  resolved  by  having  these 
papers  retained  right  on  the  desk? 

Mr.  MAHON.  Mr.  Speaker,  I  do  not 
view  this  as  a  tragedy  or  a  vehicle  to 
continue  the  controversy  over  the  issue 
of  abortion.  It  is  just  a  matter  of  send- 
ing papers  back  upon  request  of  the 
other  body. 

I  say  in  all  sincerity  I  personally  do 
not  know  what  the  other  body  will  do 
with  the  papers  when  we  send  them  back. 
It  is  an  Intolerable  situation  to  have  them 
here,  and  what  will  be  done  when  we 
send  them  back  to  the  Senate,  I  do  not 
know.  They  may  correct  the  error  and 
send  the  papers  back  to  us,  in  which 
case  they  will  recommend  that  in  the 
HEW  appropriation  bill  we  provide  the 
language  that  is  in  the  current  law  which 
was  adopted  last  year. 

That  may  be  done  or  it  may  not  be 
done,  I  do  not  know.  I  would  assume 
possibly  that  would  happen,  but  I  have 
no  assurance  it  will  happen.  I  have  no 
assurance  what  the  House  would  do  with 
respect  to  the  matter. 

As  far  as  I  am  personally  concerned, 
I  thought  the  matter  was  settled  yester- 
day, but  after  all  this  parliamentary 
process,  the  other  body  did  have  the 
right  and  the  opportunity  to  take  the  ac- 
tion it  undertook  to  take  but  mistakenly 
did  not  take. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  under- 
stand all  that,  and  most  of  all,  I  agree 
with  the  gentleman's  statement  that  it  is 
impossible  to  predict  what  the  other  body 
will  do.  That  is  always  done.  All  I  am 
saying  is  that  we  could  shorten  this  whole 
battle  considerably  if  we  did  not  send 
the  papers  back  tonight  and  they  passed 
the  continuing  resolution. 
Mr.  Speaker,  I,  therefore,  do  object. 
The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  question  is  on  the  request  of  the 
Senate. 

The  question  was  taken :  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — yeas  28,  nays  3. 

So  the  request  of  the  Senate  was  agreed 
to. 
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PROVIDING  FOR  CONSIDERATION 
OP  H.R.  11153,  RECLAMATION 
SAFETY  OF  DAMS  ACT  OP  1878 

Mr.  MEEDS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1424  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1424 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
11153)  to  authorize  the  Secretary  of  the  In- 
terior to  construct,  restore,  operate,  and 
maintain  new  or  modified  features  at  exist- 
ing Federal  reclamation  dams  for  safety  of 
dams  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Evans  of  Colorado) .  The  gentleman  from 
Washington  (Mr.  Meeds)  is  recognized 
for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to 
the  distinguished  gentleman  from  Mary- 
land (Mr.  Batjman),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1424  is 
the  rule  providing  for  the  consideration 
of  the  bill  H.R.  11153.  Safety  of  Federal 
Reclamation  Dams. 

This  is  a  simple  1-hour  open  rule 
with  no  waivers  of  points  of  order.  It 
provides  for  the  consideration  of  the  bill, 
H.R.  11153,  to  authorize  appropriations 
to  the  Secretary  of  Interior  and  the  Bu- 
reau of  Reclamation.  The  purpose  of 
this  authorization  is  that  the  Bureau  of 
Reclamation  may  perform  structural 
modification  to  dams  and  related  facil- 
ities under  their  jurisdiction  to  assure 
the  safety  of  those  facilities  from  fail- 
ure. 

Mr.  Speaker,  I  support  the  rule  and 
urge  the  adoption  of  House  Resolution 
1424  in  order  that  H.R.  11153  may  be 
considered. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1424 
provides  1  hour  of  debate  for  the  con- 
sideration of  H.R.  11153.  This  piece  of 
legislation  authorizes  the  Secretary  of 
the  Interior  to  construct,  restore,  oper- 
ate, and  maintain  new  or  modified  fea- 
tures at  existing  Federal  reclamation 
dams  for  safety  of  dams  purposes,  "niis 
bill  establishes  a  program  and  will  au- 
thorize appropriations  by  means  of 
which  the  Secretary  of  the  Interior,  act- 
ing through  the  Bureau  of  Reclamation, 
may  perform  structural  modifications 
to  dams  and  related  facilities  under  the 


jurisdiction  of  the  Bureau  of  Reclama- 
tion to  assure  their  safety  from  failure. 
The  Rules  Committee  has  granted  an 
open  rule  for  the  consideration  of  this 
bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12533,  INDIAN  CHILD  WEL- 
FARE ACT  OF  1978 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1374  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  1374 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12533)  to  establish  standards  for  the  place- 
ment of  Indian  children  in  foster  or  adoptive 
homes,  to  prevent  the  breakup  of  Indian 
families,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interior  and 
Insular  Affairs  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-minute  rule  and  said  substi- 
tute shall  be  read  for  amendment  by  titles 
instead  of  by  sections.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions.  After  the  passage  of  H.R. 
12533,  the  Committee  on  Interior  and  Insular 
Affairs  shall  be  discharged  from  the  further 
consideration  of  the  bill  S.  1214  and  it  shall 
then  be  in  order  in  the  House  to  move  to 
strike  out  all  after  tne  enacting  clause  of 
the  said  Senate  bill  and  to  insert  in  lieu 
thereof  the  provisions  contained  in  H.R. 
12533  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Maryland 
(Mr.  Bavhan)  ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  12533  establishes 
minimum  Federal  standards  for  the  re- 
moval of  Indian  children  from  their 
families  and  the  placement  of  such 
children  in  foster  or  adoptive  homes  and 
institutions. 


This  is  an  open  rule  providing  far  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  committee  on  In- 
terior and  Insular  Affairs.  It  also  pro- 
vides for  one  motion  to  recommit  with 
or  without  instruction. 

The  rule  also  provides  that  after  the 
passage  of  the  bill  (H.R.  12533)  it  will 
be  in  order  to  call  up  the  companion 
bill  referred  from  the  other  body  (S. 
1214)  and  insert  the  text  of  the  House- 
passed  bill.  This  is  a  routine  procedural 
motion,  normally  handled  by  unanimous 
consent,  which  expedites  conference 
considerations  of  the  legislation.  In  ad- 
dition, the  rule  provides  that  the  bill  be 
read  for  amendment  by  titles  instead  of 
by  sections. 

Mr.  Speaker,  the  purpose  of  this  bill. 
H.R.  12533,  is  to  protect  the  interest  of 
Indian  children.  The  bill  promotes  the 
stability  and  security  of  Indian  tribes 
and  families  by  establishing  minimum 
Federal  standards  for  the  removal  of 
Indian  children  from  their  families  and 
the  placement  of  children  in  foster  or 
adoptive  homes  or  institutions.  The 
unique  values  of  Indian  culture  will  be 
reinforced  and  preserved  by  allowing 
children  to  remain  with  their  own 
people. 

The  separation  of  Indian  children 
from  their  families  is  perhaps  the 
most  tragic  and  destructive  aspect  of 
American  Indian  life.  Indian  children 
are  being  removed  from  their  families 
to  be  placed  in  adoptive  care,  foster  care, 
special  institutions  and  Federal  boarding 
schools  at  rates  grossly  disproportionate 
to  non-Indian  rates.  Studies  conducted 
by  the  Assocation  of  American  Indian 
Affairs  conclude  that  25  to  35  percent  of 
all  Indian  children  are  now  separated 
from  their  families.  My  colleagues,  the 
problem  is  getting  worse  and  the  figures 
are  shocking. 

Mr.  Speaker,  this  particular  piece  of 
legislation  was  originally  considered  in 
1974.  The  93d,  94th  and  the  1st  session 
of  the  95th  Congress  convened  and  ad- 
journed, thus  leaving  American  Indian 
children  to  suffer  the  hardship  of  dis- 
placement. 

Mr.  Speaker.  I  strongly  believe  that 
this  resolution  before  us  is  both  extreme- 
ly necessary  and  constitutional.  The  In- 
dian welfare  crisis  will  continue  until  we 
as  legislators  begin  to  realize  and  appre- 
ciate the  importance  of  preserving  Amer- 
ican Indian  culture.  We  can  no  longer  ne- 
glect or  ignore  the  cultural  values  and 
social  norms  of  American  Indians  who 
are  continuously  struggling  to  "save  the 
children." 

Mr.  Speaker,  I  request  that  we  adopt 
the  rule  for  House  Resolution  1374  so 
that  we  may  proceed  with  the  considera- 
tion of  the  Indian  Child  Welfare  Act. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Cali- 
fornia has  given  his  usual  excellent  eluci- 
dation on  this  rule. 

Mr.  Speaker,  House  Resolution  1374  is 
an  open  rule  which  provides  1  hour  of 
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general  debate  for  the  consideration  of 
H.R.  12533.  H.R.  12533  establishes  stand- 
ards  for  the  placement  of  Indian  chil- 
dren in  foster  or  adoptive  homes  and 
seeks  to  prevent  the  breakup  of  Indian 
families. 

The  rule  further  provides  that  the 
committee  amendment  is  in  order  as  an 
original  bill  for  the  purpose  of  amend- 
ment. According  to  the  rule  the  bill  Is  also 
to  be  read  for  amendment  by  titles  in- 
stead of  by  sections.  Additionally,  the 
rule  provides  for  one  motion  to  recommit 
with  or  without  Instructions. 

Finally,  House  Resolution  1374  pro- 
vides that  after  the  passage  of  H.R. 
12533,  the  Committee  on  Interior  and 
Insular  Affairs  shall  be  discharged  from 
further  consideration  of  the  bill  8.  1214. 
It  shall  then  be  in  order  in  the  House  to 
move  to  strike  out  all  after  the  enacting 
clause  of  S.  1214  and  Insert  in  lieu  thereof 
the  provisions  contained  In  H.R.  12533  as 
passed  by  the  House. 

Mr.  8ISK.  Mr.  Speaker.  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  OfN  H.R  12605. 
LONG-TERM  FINANCING  FOR 
CORPORATION  FOR  PUBLIC 
BROADCASTING 

Mr.  VAN  DEERUN.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the  bill 
•  H.R.  12605)  to  amend  the  Communica- 
tions Act  of  1934  to  extend  and  improve 
the  provisions  of  such  act  relating  to 
long-term  financing  for  the  Corporation 
for  Public  Broadcasting  and  relating  to 
certain  grant  programs  for  public  tele- 
communications, and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Octo- 
ber 12, 1978.) 

The  SPEAKER  pro  tempore.  Under 
the  rule  previously  adopted,  the  confer- 
ence report  is  considered  as  having  been 
read. 

The  gentleman  from  California  iMr. 
Van  DiiRLiN)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  MooRHEAD)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California   (Mr.  Van  Deerlin). 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume.  I  am  pleased  to  bring  to  the 
House  a  conference  report  on  the  bill 
H.R.  12605  relating  to  long-term  financ- 
ing for  the  Corporation  for  Public  Broad- 
casting and  relating  to  certain  other 
grant  programs  for  public  telecommuni- 
cations. The  conference  report  leaves 
intact  almost  all  of  the  provisions  of 
H.R.  12605  as  passed  by  the  House.  This 
includes  authorization  ceilings  for  the 
Corporation  for  Public  Broadcasting  of 
$180  million  in  fiscal  year  1981.  $200  mil- 
lion in  fiscal  year  1982,  and  $220  million 
in  fiscal  year  1983.  The  3-year  advance 
authorization  represents  a  reaffirmation 
of    the    congressional    commitment    to 


long-term  funding  of  the  public  broad- 
casting system. 

In  addition,  the  conferees  agreed  to 
the  reduction  in  the  matching  formula 
which  was  passed  by  the  House.  The  cur- 
rent formula  provides  that  for  every 
$2.50  in  non-Federal  support  raised  by 
public  broadcasting  entities,  the  Fed- 
eral Government  will  contribute  $1,  up 
to  the  authorization  level.  The  House 
bill,  and  now  the  conference  report, 
would  lower  the  match  to  $2 — non- 
Federal — to  $1 — Federal.  The  purpose 
of  lowering  the  match  is  to  alleviate  the 
stations'  local  fund-raising  burden  while 
maintaining  the  incentive  for  increas- 
ing local  support. 

The  conferees  also  agreed  to  the  House 
provision  that  recognized  the  growing 
needs  of  our  public  radio  system.  Until 
just  recently,  the  educational  broadcast 
facilities  program  allocated  a  very  small 
portion  of  its  funds  to  radio  expansion 
and  development  with  the  result  that 
public  radio  now  reaches  only  about  40 
percent  of  American  homes.  In  order  to 
improve  this  record,  the  House  bill  re- 
quired that  25  percent  of  the  facilities 
funds  be  available  for  radio  expansion, 
and  that  the  Corporation  for  Public 
Broadcasting  increase  its  contribution 
to  radio  accordingly.  The  conference  re- 
port replaces  the  specific  percentage  re- 
quirement with  the  words  "a  substan- 
tial amount "  since  the  conferees  believed 
that  the  administrators  of  the  facilities 
program  should  have  some  discretion  in 
the  allocation  of  funds.  However,  the 
explanatory  statement  of  the  managers 
does  make  it  clear  that  we  expect  that 
radio  will  continue  to  receive  approxi- 
mately the  percentage  that  it  has  re- 
ceived for  the  last  2  years;  in  other 
words,  about  25  percent. 
The  conferees  also  agreed  to: 
First.  The  House  provision  limiting  the 
salaries  of  officers  of  CPB.  PBS,  and  NPR 
to  not  more  than  that  of  Cabinet  level 
officers,  with  an  amendment  grand- 
fathering the  salaries  of  current  officers; 
Second.  The  House  provision  requiring 
CPB  to  use  panels  of  experts  to  evaluate 
program  proposals,  to  the  extent  prac- 
ticable ; 

Third.  The  House  provision  requiring 
the  stations  to  establish  community  ad- 
visory boards; 

Fourth.  The  House  provision  permit- 
ting the  stations  to  include  a  limited  por- 
tion of  volunteer  services  as  non -Federal 
income  for  purposes  of  the  match,  follow- 
ing the  adoption  of  valuation  standards 
by  the  corporation;  and 

Fifth.  The  House  provision  requiring 
that  CPB  allocate  a  significant  portion  of 
its  funds  to  program  production  and 
acquisition,  and  reserve  a  substantial 
amount  for  distribution  to  independent 
producers. 

The  conferees  adopted  strong  compro- 
mise provisions  pertaining  to  open  meet- 
ings, financial  management  and  audits, 
and  EEO  requirements.  For  the  most 
part,  these  provisions  track  those  passed 
by  the  House,  but  clarify  the  applicability 
and  terms  of  the  provisions. 

The  conferees  also  agreed  to  several 
provisions    contained    in    the    Senate 


amendment  to  the  House  bill.  These  in- 
clude provisions  which  extend  the  au- 
thorization for  the  HEW  telecommuni- 
cations demonstration  program  for  3 
years,  require  NTIA  to  submit  an  annual 
report  to  Congress,  and  require  each 
facilities  grant  recipient  to  keep  a  com- 
plete and  itemized  inventory  of  all  tele- 
communications facilities  under  its 
control. 

The  conference  agreement  does  not  in- 
clude two  provisions  that  were  contained 
in  the  House  bill.  The  first  provision 
added  five  new  criteria  for  determining 
the  amount  of  the  incentive  portion  of 
the  community  service  grtints  that  CPB 
gives  directly  to  public  television  stations. 
The  new  criteria  included  the  encourage- 
ment of  community  responsiveness,  cost 
efficiencies,  volunteer  programs,  training 
programs  for  women  and  minorities,  and 
innovative  approaches  to  reaching  new 
audiences.  The  conferees  felt  that  al- 
though the  criteria  represented  laudable 
goals  for  the  system  to  achieve,  they 
might  be  difficult  to  apply  uniformly  as  a 
matter  of  law.  in  determining  the  amount 
of  funds  to  be  distributed  to  each  station. 
The  proposed  criteria  are  cited  in  the 
statement  of  managers  as  goals  for  the 
system. 

The  conference  committee  also  agreed 
to  the  deletion  of  the  provision  in  the 
House-passed  bill  which  would  have 
eliminated  the  current  ban  on  editorial- 
izing by  public  broadcast  stations,  and 
the  existing  requirement  that  stations 
keep  audiotapes  of  programs  In  which 
Issues  of  public  importance  are  discussed. 
The  House  bill  replaced  these  provisions 
with  a  more  narrow  prohibition  against 
support  or  opposition  of  political  candi- 
dates by  public  broadcasters.  I  would  like 
to  emphasize  that  the  House  conferees 
only  agreed  to  maintaining  the  existing 
requirement  pertaining  to  editorializing 
and  taping  because  it  was  clear  to  us  that 
the  Senate  was  firmly  opposed  to  elim- 
ination of  these  provisions  at  this  time. 
Indeed,  the  Senate  conferees  had  been 
instructed  by  the  Senate  not  to  accept 
the  House  provision.  Therefore,  in  order 
to  insure  that  the  other  Important  pro- 
visions of  the  bill  could  be  acted  upon 
prior  to  the  adjournment  of  the  Con- 
gress, the  House  conferees  agreed  to  the 
deletion  of  our  provision.  We  are  none- 
theless committed  to  securing  full  first 
amendment  freedoms  for  public  brosul- 
casters.  and  will  continue  to  argue  stren- 
uously for  the  detention  of  the  taping  re- 
quirement and  the  editorializing  ban  in 
future  legislation. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  think  the  bill  has  been 
improved  slightly  in  the  conference 
committee  over  what  it  was  .when  it 
passed  the  House.  Most  of  the  major 
differences  were  decided  in  favor  of  the 
House  version,  but  there  were  some  of 
the  criteria  for  eligibility  that  had  been 
written  In  great  detail  in  the  House  ver- 
sion that  would  have  been  difficult  for 
stations  throughout  the  country  to  fol- 
low that  were  taken  out. 

I  ask  for  an  aye  vote. 
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•  Mr.  STAGGERS.  Mr.  Speaker,  H.R. 
12605,  the  Public  Telecommunications 
Act  of  1978,  is  an  important  bill  for 
public  telecommunications.  The  initia- 
tive for  this  bill  came  from  President 
Carter's  legislative  proposal  (H.R.  9620) 
which  I  introduced  on  October  18,  1977. 

I  have  been  deeply  interested  in  broad- 
casting during  my  years  in  Congress.  In 
presenting  the  first  public  broadcasting 
bill  on  the  fioor  of  the  House  in  1967, 
I  commented  that: 

When  all  the  factors  that  have  made  the 
20th  century  such  a  great  century  have 
been  considered  and  entered  on  the  ledger 
books  of  history  and  a  balance  struck,  I 
believe  that  the  peculiar  mark  of  this  cen- 
tury will  be  that  of  wireless  broadcsstlng. 
Without  It.  I  believe  we  would  be  living  In 
an  entirely  different  world  today,  without 
a  great  many  of  the  advances  that  we  have 
made. 

I  Still  believe  that  today,  11  years  later. 
The  conferees  preserved  many  of  the 
substantive  points  that  appeared  in  the 
House  bill.  The  conferees  report  on  H.R. 
12605,  is  a  fair  one  from  the  stand- 
point of  the  House  and  I  hope  the  House 
will  unanimously  approve  it.» 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Subcommittee  on  Communi- 
cations. Representative  Lionel  Van 
Deerlin,  in  urging  adoption  of  the  con- 
ference report  on  H.R.  12605,  the  Public 
Telecommunications  Financing  Act.  It 
is  an  exceptionally  good  bill  which 
greatly  strengthens  our  Nation's  public 
broadcasting  system. 

We  have  provided  more  money  than 
public  broadcasting  has  ever  had  before, 
with  $220  million  authorized  by  1983.  We 
have  made  it  substantially  easier  for  the 
stations  to  receive  Federal  funds  by  low- 
ering the  nonpublic  fund  match  require- 
ment from  2.5:1  to  2:1,  and  by  providing 
a  limited  credit  for  services  performed 
by  volunteers.  Within  5  years,  total  in- 
come for  public  broadcasting  will  exceed 
half  a  billion  dollars. 

Coupled  with  our  reiteration  of  the 
system's  commitment  to  programing  as 
its  highest  priority,  public  broadcast- 
ing's audiences  can  look  forward  to  sub- 
stantial Improvements  In  the  quality 
and  diversity  of  their  television  and  ra- 
dio programs. 

We  have  also  made  a  special  effort  to 
assist  public  radio.  It  can  expect  to  re- 
ceive $10  million  per  year  to  build  new 
radio  stations  and  expand  existing  ones. 
This  special  dedication  of  facilities  fund- 
ing is  to  be  accompanied  by  a  commen- 
surate Increase  in  money  from  the  Cor- 
poration for  Public  Broadcasting  (CPB) 
for  public  radio  programing.  This  for- 
mula is  designed  to  extend  the  reach  and 
listener  support  of  public  radio  to  the 
entire  country  within  5  years. 

This  conference  report  also  addresses 
the  longstanding  problem  of  lack  of  ac- 
cess to  the  public  broadcasting  system — 
at  both  the  national  and  local  level — by 
Independent  producers.  We  expect  that 
no  less  than  $27  million  per  year  will  be 
awarded  by  CPB  to  Independent  produc- 
ers— both  large  and  small — for  pro- 
grams for  the  system  by  1983.  In  so  do- 
ing, the  Congress  is  on  record  as  recog- 
nizing the  distinctive  achievements  of 


the  abundance  of  creative  talent  in  our 
Nation. 

We  have  also  acted  to  limit  the  poten- 
tial for  political  Interference  by  CPB  in 
programing  decisions  by  requiring  its 
board,  which  is  comp>osed  of  political 
appointees,  to  use  outside  peer  review 
panels  to  evaluate  programing  grants. 
This  procedure  will  further  insulate  this 
most  sensitive  process  from  political 
abuse.  As  such,  it  Is  a  significant  reform 
from  current  practices. 

We  have  also  taken  major  steps  to 
make  the  system,  and  particularly  the 
stations,  accountable  to  the  communities 
they  serve.  We  have  required  open  meet- 
ings at  all  levels — In  the  national  organi- 
zations and  in  the  stations.  We  have 
directed  the  imposition  of  imlform 
accounting  procedures  and  a  reqiiire- 
ment  that  pertinent  financial  records  be 
open  for  public  Inspection.  We  have  also 
required  the  formation  of  commimity 
advisory  boards,  which  will  give  grass- 
roots guidance  to  the  stations  on  their 
judgments  as  to  how  to  best  serve  their 
audiences. 

In  short,  this  legislation  makes  public 
broadcasting  truly  public. 

The  essential  questions  of  structural 
reform  of  public  broadcasting — the  ulti- 
mate role  of  the  Corporation  for  Public 
Broadcasting,  the  Public  Broadcasting 
Service,  National  Public  Radio,  and  the 
executive  branch — are  not  addressed  in 
this  bill.  Further  steps  must  be  taken.  In 
my  judgment,  to  reduce  the  bureaucratic 
overlap  and  Inefficiency  In  the  system, 
and  to  provide  a  greater  degree  of  insu- 
lation for  both  Its  funding  sources  and 
programing  decisions.  As  this  legislation 
is  silent  on  these  issues,  it  must  be  con- 
sidered an  interim  measure. 

I  therefore  look  forward  to  our  con- 
tinuing debate  over  the  proposed  title 
VI  of  the  Communications  Act  of  1978, 
and  the  impending  report  of  the  Car- 
negie Commission  for  a  resolution  of 
these  critical  matters. 

Mr.  Speaker,  I  wish  to  express  my  sin- 
cere appreciation  to  all  my  colleagues  on 
the  subcommittee  for  their  work  on  this 
bill,  and  especially  to  my  chairman.  Mr. 
Van  Deerlin,  who  provided  outstanding 
leadership.  It  was  a  pleasure  to  work 
with  him,  and  he  should  be  extremely 
proud  of  his  achievement. 

I  urge  adoption  of  this  conference 
report.* 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  up  to  the  sine  die  adjourn- 
ment date  in  which  to  revise  and  extend 
their  remarks  and  to  include  extraneous 
matter  on  the  subject  of  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


ANNUAL  REPORT  OP  ADMINIS- 
TRATOR,  NATIONAL  CREDIT 
UNION  ADMnnSTRATTON— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 
I  hereby  transmit  to  the  Congress  the 
Annual  Report  of  the  Administrator,  Na- 
tional Credit  Union  Administration  and 
an  addendum,  entitled  Annual  Report 
1977,  for  the  calendar  year  1977.  This  re- 
port contains  additional  information  on 
unsecured  loans  as  requested  by  the 
Committee  on  Banlung,  Finance  and  Ur- 
ban Affairs,  House  of  Representatives, 
during  its  consideration  of  Depository 
Institutions  Amendments  of  1977  (Pub- 
lic Law  95-22) . 

Jimmy  Carter. 
The  White  House,  October  13,  1978. 


SEVENTH  ANNUAL  REPORT  ON  AD- 
MINISTRATTON  OF  FEDERAL  RAIL- 
ROAD SAFETY  ACT  OP  1970— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection  re- 
ferred to  the  Committee  on  Interstate 
and  Foreign  Commerce : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Seventh  An- 
nual Report  on  administration  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stat.  971,  45  U.S.C.  421  et.  seq.)  as  re- 
quired by  that  Act.  This  report  has  been 
prepared  In  accordance  with  Section  211 
of  the  Act,  and  covers  the  period  Jan- 
uary 1.  1977  through  December  31,  1977. 
Jimmy  Carter. 
The  White  House,  October  13,  1978. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  tne 
amendments  of  the  House  to  the  bill  (S. 
2570)  entitled  "an  act  to  amend  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973  to  provide  improved  em- 
ployment and  training  services,  to  extend 
the  authorization,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  7971.  An  act  to  validate  the  convey- 
ance of  certain  land  in  the  State  of  Cali- 
fornia by  the  Southern  Pacific  Transporta- 
tion Co.:  and 

H.R.  11409.  An  act  to  nMil^e  permanent  the 
existing  temporary  suspension  of  duty  on 
certain  dyeing  and  tanning  materials. 
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The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of 
the  House  to  the  Senate  amendment  to 
a  bill  of  the  House  of  the  following  title : 

H.R.  11092.  An  act  to  Increase  the  author- 
ization of  appropriations  under  the  act  of 
December  22.  1974  (88  Stat.  1712) . 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of 
the  House  to  the  Senate  amendment  to 
a  bill  of  the  House  of  the  following  title : 

H.R.  4319.  An  act  to  amend  subchapter  III 
of  chapter  83  of  title  S,  tfnlted  States  Code, 
to  provide  that  employees  who  retire  after  5 
years  of  service.  In  certain  instances,  may  be 
eligible  to  retain  their  life  and  health  In- 
surance benefits,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 

title: 

H.R.  5646.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
ConRall  to  make  premium  payments  under 
certain  medical  and  life  insurance  policies, 
to  provide  that  ConRall  shall  be  entitled  to 
a  loan  under  section  211(h)  of  such  act  In 
an  amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  railroads 
In  reorganization. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title : 

S.  976.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930,  relating 
to  practices  In  the  marketing  of  perishable 
agricultural  commodities. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3946)  entitled  "An  act  to 
suspend  for  a  temporary  period  the  rate 
of  duty  on  wool  not  finer  than  46s," 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Long,  Mr. 
Talmadoe,  Mr.  Moynihan,  Mr.  Curtis. 
and  Mr.  Hansen  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2253.  An  act  to  amend  title  28  of  the 
United  States  Code  to  encourage  prompt. 
Informal,  and  Inexpensive  resolution  of  civil 
cases  by  use  of  arbitration  in  US  district 
courts,  and  for  other  purposes. 


HEALTH  SERVICES  AMENDMENTS 
OP  1978 

Mr.  ROGERS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12370)  to 
amend  the  Public  Health  Service  Act 
and  related  health  laws  to  revise  and 
extend  the  programs  of  financial  assist- 
ance for  the  delivery  of  health  services, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Rogers). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  327.  navs  6. 
answered  "present"  1,  not  voting  96.  as 
follows : 

[Roll  No.  916] 
YEAS— 327 


Abdnor 

Dornan 

Kemp 

Akaloa 

Downey 

Key's 

Ambro 

Drlnan 

KUdee 

Anderson. 

Duncan,  Tenn 

.  Kostmayer 

Oallf. 

Edgar 

Krebs 

Anderson.  111. 

Edwards,  Ala. 

Krueger 

Andrews,  NO. 

Edwards.  OkJa 

.  LaFalce 

Andrews. 

Emery 

Lagomarsino 

N.  Dak. 

English 

Latta 

Annunzlo 

Erlenbom 

LePante 

Archer 

Ertel 

Le.ich 

AshbrooJc 

Evans,  Oolo. 

Lederer 

Ashley 

Evans.  Oa. 

Lent 

Asp  In 

Evans,  Ind. 

Levltas 

AuColn 

Fary 

Livingston 

Bafalla 

Fascell 

Uoyd,  Tenn. 

Baldus 

Pen  wick 

Long,  La. 

Barnard 

Flndlej' 

Long,  Md. 

Baucus 

Plah 

Lundlne 

Bauman 

Fisher 

McClory 

Beard.  R  I. 

Flthlan 

McCloskey 

Bedell 

Fllppo 

McCormack 

BftUenson 

Flood 

McDade 

Benjamin 

Florlo 

McEweai 

Bennett 

Flynt 

McHugh 

BevUl 

Foley 

McKay 

Blaggl 

Ford,  Mich. 

Madlgan 

Blanchard 

Ford.  Tenn. 

Magulre 

Blouln 

Foreythe 

Mahon 

BOggS 

Fountain 

Markey 

Bol&nd 

Fraser 

Marks 

Bonker 

Premzel 

Marriott 

Bo  wen 

Fuqua 

Martin 

Brademas 

Oammage 

Me>"ner 

Breaux 

Garcia 

Michel 

Breckinridge 

Qaydos 

Mlkulakl 

Brlnkley 

Gephardt 

MUler,  Ohio 

Brodbead 

Gibbons 

Mlneta 

Brooks 

Oilman 

Mlnlsh 

Broomfleld 

Olnn 

Mitchell.  N.y. 

Brown.  Ohio 

OUckman 

Moakley 

BroyhUl 

Ooldwater 

Mollohan 

Buchanan 

Oonff'.alez 

Montgomery 

BurgeiLer 

Oore 

Moore 

Burke.  Fla. 

Oradlson 

Moorhead, 

Burke.  Mass. 

OrasBley 

Calif. 

Burleeon,  Tex. 

Green 

Moorhead,  Pa. 

Burllflon,  Mo. 

Oudger 

Mottl 

Butler 

Ouyer 

Murphy.  El. 

Oaputo 

Hagedom 

Murphy.  N.Y. 

Carr 

Hall 

Murphy.  Pa. 

Carter 

KamUton 

Murtha 

Oavanaugh 

Hammer- 

Myers.  Gary 

Cederberg 

schmldt 

Myers.  John 

Chappell 

Hanley 

Myers.  Michael 

Chlsholm 

Hannaford 

Natcher 

Olauaen. 

Hansen 

Neal 

DonH. 

Harkm 

Nedzl 

Cleveland 

Harris 

Nix 

Coleman 

Han  ha 

Nolan 

Oollina,  ni. 

Hefn«r 

Nowak 

Collins,  Tex. 

Hlghtower 

O'Brien 

Oonable 

HIUIS 

Oakar 

Conte 

Holland 

Oberstar 

Corcoran 

Hollembeck 

Obey 

Corman 

Holt 

OtUnger 

Cornell 

Holtzman 

Panetta 

Com  well 

Horton 

Patterson 

Cotter 

Hubbard 

PatUaon 

Cougblln 

Hughes 

Pease 

Cunningham 

Icbord 

Perkins 

D'Amours 

Jacobs 

Pike 

Daniel,  Dan 

Jeffords 

Poage 

DaiU«l,  R.  W. 

Jenkins 

Pressler 

Danlelaon 

Jenrette 

Preyer 

delaOarza 

Johnson.  CaJlf 

Price 

Dell  urns 

Jones.  N.C. 

Prttchard 

Dent 

Jcoies.  Okla. 

Pursell 

Derrick 

Jones.  Tenn. 

Quayle 

Derwlnakl 

Jordan 

QuUlen 

Dcvlne 

Kast«n 

Rahall 

Dicks 

Kastenmeler 

Rangel 

Dingell 

Kazen 

Regula 

Dodd 

Kelly 

Reuas 

Rhodes 

Skelton 

Van  Deerlin 

Richmond 

Smith,  Iowa 

Vander  Jagt 

Rlntkldo 

Snyder 

Van  Ik 

Roberts 

Solarz 

Vento 

Roe 

Spence 

Volkmer 

Rogers 

St  Germain 

Waggonner 

Roncalio 

Staggers 

Walker 

Rose 

Stani^elanrt 

Wampler 

Rosenthal 

Stanton 

Watkins 

Rostenkowskl 

Stark 

Waxman 

Rouaselot 

Steed 

Weiss 

Roybal 

Steers 

Whalen 

Runnels 

Stelger 

White 

Ruppe 

Stockman 

Whitley 

Ryan 

Stokes 

Whltten 

SanUni 

Studds 

Wilson,  Tex. 

Satterfleld 

Stump 

Wirth 

Sawyer 

Symms 

Wolff 

Scheuer 

Taylor 

Wright 

Schroeder 

Thompson 

Wydler 

Schulz© 

Thone 

Wylie 

Sebellus 

Thornton 

Yates 

Selberllng 

Traxler 

Yatron 

Sharp 

Trible 

Young,  Alaska 

Slkee 

Tsongas 

Young,  Mo. 

Simon 

UdaU 

Zablockl 

Slsk 

Ullman 
NAYS— 6 

Uoyd,  Oallf. 

McDonald 

Mitchell.  Md. 

Luken 

Mattox 

WUson,  Bob 

ANSWERED  "PRESENT"—! 

Ooodllng 

NOT  VOTINO— 96 

Addabbo 

Flowers 

Pepper 

Alexander 

Fowler 

Pettis 

Ammerman 

Prey 

Pickle 

Applegate 

Oiaimo 

Qule 

Armstiong 

Harrington 

RaUsback 

Badham 

Hawkins 

Risenhoover 

Beard,  Tenn. 

Heckler 

Robinson 

Bingham 

Heftel 

Rodlno 

BoUlng 

Howard 

Rooney 

Bonier 

Huckaby 

Rudd 

Brown,  Calif. 

Hyde 

Russo 

Brown,  Mich. 

Ireleind 

Saraaln 

Burke,  CaUt. 

Johnson,  Colo. 

Shipley 

Burton,  John 

Kindness 

Shuster 

Burton,  Phillip  Leggett 

Skubitz 

Carney 

Lehman 

Slack 

Clawsan.  Del 

Lott 

Smith.  Nebr. 

Cay 

Lujan 

Spellman 

Cochran 

McFall 

Stratton 

Cohen 

McKlnney 

Teague 

Conyere 

Mann 

Treen 

Crane 

Marlenee 

Tucker 

Davis 

Ma  this 

Walgren 

Delaney 

Mazzoll 

Walsh 

Dickinson      * 

Meeds 

Weaver 

Dlggs 

Mikva 

Whltehuret 

Duncan,  Oreg. 

MUford 

Wiggins 

Early 

MUler,  Calif. 

WUson,  C.  H. 

Eckhardt 

Moffett 

Winn 

Edwards.  Calif. 

Moss 

Young.  Fla. 

Ell  berg 

Nichols 

Young,  Tex. 

Evans,  I>el. 

Patten 

Zeferettl 

I 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMIITEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12370.  with 
Mr.  MuRTHA  In  the  chair. 

The  Clerk  read  the  title  of  the  blU. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday.  October  11,  1978, 
all  time  for  general  debate  on  the  bill  had 
expired. 

Mr.  ROGERS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  bill  is  as  follows: 

H.R.   12370 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 


8HOKT   TTTtX;    KEITaENCS   TO    ACT 

Sectiok  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Services  Amendments  of  1978". 

(b)  Whenever  In  this  Act  (other  than  In 
sections  6.  7.  and  9)  an  amendment  or  repeal 
is  expressed  in  terms  of  an  amendment  to. 
or  repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Public 
Health  Service  Act. 

HEALTH  INCEKTIVE  GRANTS  F08  COMPBZRKNStVE 
PUBLIC    HEALTH    SBSVICSS 

Sec.  2.  (a)(1)  Section  314(d)(7)(A)  is 
amended  by  striking  out  "and"  after  "1977." 
and  inserting  before  the  period  a  comma  and 
the  following:  "and  $103,500,000  for  the  fiscal 
year  ending  September  30,  1979". 

(2)  Section  314(d)(7)(B)  Is  amended  by 
striking  out  "and"  after  "1977."  and  Insert- 
ing before  the  period  a  comma  and  the  fol- 
lowing: "and  $25,000,000  for  the  fiscal  year 
ending  September  30,  1979". 

(b)(1)  The  Congress  finds  and  declares 
that— 

(A)  individual  health  status  can  be  effec- 
tively and  economically  improved  through 
an  adequate  Investment  In  community  pub- 
lic health  programs  and  services: 

(B)  the  Federal  Government  and  the 
States  and  their  communities  share  In  the 
financial  responsibility  for  funding  public 
health  programs; 

(C)  the  Federal  contribution  to  funds  for 
public  health  programs  should  serve  as  an 
Incentive  to  an  additional  Investment  by 
State  and  local  governments; 

(D)  existing  categorical  programs  of  Fed- 
eral financial  assistance  to  combat  specific 
public  health  problems  should  be  supple- 
mented by  a  national  program  of  stable 
generic  support  for  such  public  health  ac- 
tivities as  the  prevention  and  control  of  en- 
vironmental health  hazards,  prevention  and 
control  of  diseases,  prevention  and  control 
of  health  problems  of  particularly  vulnerable 
population  groups,  and  development  and 
regulation  of  health  care  facilities  and  health 
services  delivery  systems;  and 

(E)  the  States  and  their  communities,  not 
the  Federal  Government,  should  have  pri- 
mary responsibility  for  identfying  and  meas- 
uring the  impact  of  public  health  problems 
and  the  allocation  of  resources  for  their 
amelioration. 

(2)  Effective  October  1.  1979,  section  314 
(d)   is  amended  to  read  as  follows: 

"COMPREHENSIVE    PUBLIC    HEALTH    SEBVICES 

"(d)(1)  The  Secretary  shall  make  grants 
to  State  health  authorities  to  assist  In  meet- 
ing the  costs  of  providing  comprehensive 
public  health  services. 

"(2)  No  grant  may  be  made  under  para- 
graph (1)  to  the  State  health  authority  of 
any  State  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Sec- 
retary. Such  an  application  shall  be  sub- 
mitted in  such  form  and  manner  and  shall 
contain  such  information  as  the  Secretary 
may  require,  and  shall  contain  or  be  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that — 

"(A)  the  comprehensive  public  health 
services  which  will  be  provided  within  the 
State  with  funds  under  a  grant  under  para- 
graph (1)  will  be  provided  In  accordance 
with  the  State  health  plan  in  effect  under 
section  1524(c); 

"(B)  funds  received  under  grants  under 
paragraph  (1)  will — 

"(1)  be  used  to  supplement  the  level  of 
non-Federal  funds  that  would  otherwise  be 
made  available  for  the  comprehensive  public 
health  services  for  which  the  grant  funds  are 
provided,  and 

"(11)  not  be  used  to  supplant  such  non- 
Federal  funds, 

except  that  the  Secretary  may  in  exceptional 
circumstances  waive  clause  (1)  or  (11)  or 
both  clauses: 


"(C)  the  Stat«  health  authority  for  which 
the  application  Is  submitted  wiU — 

"(1)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  the  proper  disbursement  of 
and  accounting  for  funds  received  under 
grants  under  paragraph  ( 1 ) ; 

"(11)  from  time  to  time,  as  prescribed  by 
the  Secretary,  report  to  the  Secretary 
(through  a  uniform  national  reporting  sys- 
tem and  by  such  categories  as  the  Secretary 
may  prescribe)  a  description  of  the  compre- 
hensive public  health  services  provided  In 
the  State  In  the  fiscal  year  for  which  the 
grant  applied  for  is  made  and  the  amount 
and  source  of  fimds  expended  In  that  fiscal 
year  and  In  the  preceding  fiscal  year  for 
the  provision  of  each  such  category  of  serv- 
ices; and 

"(ill)  make  such  other  reports  (In  such 
form  and  containing  such  information  as 
the  Secretary  may  prescribe)  as  the  Sec- 
retary may  reasonably  require  and  keep  such 
records  and  aSord  such  access  thereto  as  the 
Secretary  may  find  necessary  to  assure  the 
correctness  of.  and  to  verify,  such  reports; 
and 

"(D)  the  State  health  authority  for  which 
the  application  is  submitted  will  have  in 
effect  a  method  satisfactory  to  the  Secretary 
which  will  assure  equitable  distribution  of 
funds  under  grants  under  paragraph  (1) 
among  State  and  local  public  health  entitles 
within  the  State  which  have  made  expendi- 
tures which  may  be  used  under  paragraph 
(4)  to  compute  the  amount  of  such  grants 
and  which  method  provides  that  within  the 
limit  of  the  amount  of  funds  received  by 
the  State  health  authority  under  such 
grants — 

"(1)  each  local  public  health  entity  which 
makes  such  expenditures  shall  receive  from 
such  funds  in  the  fiscal  year  for  which  grants 
are  made  an  amount  which  is  equal  to  the 
lesser  of — 

"(I)  the  product  of  the  total  amount  of 
such  expenditures  in  such  fiscal  year  and 
the  applicable  grant  computation  percen- 
tage, or 

"(II)  the  product  of  $1.50  and  the  popula- 
tion of  the  area  served  by  such  entity  (as 
such  population  and  area  may  be  determined 
pursuant  to  guidelines  established  by  the 
Secretary) ;  and 

"(11)  amounts  which  a  local  public  health 
entity  would  receive  under  clause  (i)(I) 
which  are  In  excess  of  the  applicable  amount 
computed  under  clause  (1)  (II)  shall  be  dis- 
tributed for  comprehensive  public  health 
services  within  communities  which  have  the 
greatest  need  for  such  services  as  determined 
by  the  State  health  authority  pursuant  to 
guidelines  established  by  the  Secretary. 
For  purposes  of  subparagraph  (D)(i)(I). 
the  term  'applicable  grant  computation  per- 
centage' means  the  percentage  applicable 
under  paragraph  (4)  (A)  (1)  (II)  to  the 
computation  of  the  amount  of  a  grant  under 
paragraph  (I). 

"(3)  (A)  The  Secretary  shall  review  an- 
nually the  activities  undertaken  by  each 
State  health  authority  with  an  approved  ap- 
plication under  this  subsection  to  determine 
If  the  authority  compiled  with  the  assur- 
ances provided  with  the  application.  The 
Secretary  may  not  approve  an  application 
submitted  under  paragraph  (2)  if  the  Sec- 
retary determines — 

"(i)  that  the  State  health  authority  for 
which  the  application  was  submitted  did 
not  comply  with  assurances  provided  with 
a  prior  application  under  paragraph  (2).  and 

"(11)  that  he  cannot  be  assured  that  the 
authority  will  comply  with  the  assurances 
provided  with  the  application  under  consid- 
eration. 

"(B)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing to  the  State  health  authority  of  a  State, 
finds  that,  with  respect  to  funds  paid  to  the 
authority  under   a   grant   under   paragraph 


( 1 ) ,  there  is  a  failure  to  comply  with  assur- 
ances provided  under  paragraph  (2)  with 
respect  to  the  receipt  of  such  grant,  the  Sec- 
retary shall  notify  the  authority  that  further 
payments  will  not  be  made  to  it  under  such 
grant  (or  in  his  discretion  that  further  pay- 
ments will  not  be  made  to  it  from  such  grant 
for  activities  in  which  there  Is  such  failure) , 
untU  he  is  satisfied  that  there  wlU  no  longer 
be  such  failure.  Until  he  Is  so  satisfied,  the 
Secretary  shall  make  no  payment  to  such 
authority  from  such  grant  or  shall  limit 
payment  under  such  grant  to  activities  In 
which  there  is  no  such  failure. 

"(4)  (A)  The  total  amount  of  grants  re- 
ceived by  a  State  health  authority  under 
paragraph  (1)  in  any  fiscal  year  shall  be 
the  greater  of  the  amount  determined  \inder 
clause  (1)  or  (11)  as  follows: 

"(i)  The  total  amount  of  grants  to  a  State 
health  authority  in  a  fiscal  year  shaU  be 
the  lesser  of — 

"(I)  the  product  of  $1.50  and  the  popula- 
tion of  the  State  served  by  such  authority, 
or 

"(11)  in  the  case  of  the  fiscal  year  ending 
September  30,  1980,  10  percent  of  the  amount 
of  State  and  local  expenditures  for  compre- 
hensive public  health  services  within  the 
State  in  the  State's  fiscal  year  which  ended 
on  or  before  July  1,  1979,  In  the  case  of  the 
fiscal  year  ending  September  30,  1981.  16 
percent  of  the  amount  of  such  expenditures 
in  the  State's  fiscal  year  which  ended  on  or 
before  July  1,  1980,  and  in  the  case  of  the 
fiscal  year  ending  September  30,  1982.  20  per- 
cent of  the  amount  of  such  expenditures  in 
the  State's  fiscal  year  which  ended  on  or 
before  July  1 ,  1981 . 

"(11)  The  total  amount  of  grants  to  a 
State  health  authority  in  a  fiscal  year  may 
not  be  less  than  the  greater  of — 

"(I)  the  total  amount  of  grants  recleved 
by  such  authority  under  paragraph  (1)  for 
the  fiscal  year  ending  September  30,  1979,  or 

"(II)  the  product  of  $1  and  the  population 
of  the  State  served  by  such  authority. 
Notwithstanding  clause  (11),  if  for  any  fiscal 
year  the  amount  appropriated  for  that  fiscal 
year  under  paragraph  (6)  is  less  than  the 
amount  needed  to  make  grants  in  that  fiscal 
year  in  accordance  with  such  clause  to  all 
State  health  authorities  with  approved  ap- 
plications, the  total  amount  of  grants  in  that 
fiscal  year  for  a  State  health  authority 
shall  not  be  less  than  an  amount  which 
bears  the  same  ratio  to  the  amounts  deter- 
mined for  such  authority  in  accordance  with 
such  clause  as  the  amount  appropriated  un- 
der such  paragraph  bears  to  the  tunotmt 
needed  to  make  grants  in  accordance  with 
such  clause  in  such  fiscal  year  to  all  State 
health  authorities  with  approved  applica- 
tions. 

"(B)  The  Secretary,  at  the  request  of  a 
State  health  authority,  may  reduce  the 
amount  of  the  grants  to  it  under  para- 
graph (1),  by— 

"(1)  the  fair  market  value  of  any  supplies 
(including  vaccines  and  other  prevention 
agents)  or  equipment  furnished  the  State 
health  authority,  and 

"(11)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  employee 
of  the  Government  when  detailed  to  the 
State  health  authority  and  the  amount  of  any 
other  costs  Incurred  in  connection  with  the 
detail  of  such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  ofDcer  or 
employee  is  for  the  convenience  of  the  State 
health  authority  and  for  the  purpose  of 
carrying  out  a  program  with  respect  to  which 
its  grant  under  paragraph  (1)  is  made.  The 
amount  by  which  any  such  grant  is  so  re- 
duced shall  be  available  for  payment  by  the 
Secretary  of  the  costs  Incurred  In  furnishing 
the  supplies  or  equipment,  or  in  detailing 
the  personnel,  on  which  the  reduction  of 
such  grant  is  based,  and  such  amount  shall 
be  deemed  as  part  of  the  grant  and  shall  be 
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dMmed   to   have   been   paid   to   the   State 
health  authority. 

"(C)  FOr  purposes  of  subparagraph  (A)  (1) 
(11),  the  term  'State  and  local  expenditures 
for  comprehensive  public  health  services' 
means  expenditures  by  State  and  local  pub- 
lic health  authorities  for  public  health  serv- 
ices designated  by  the  Secretary,  but  ex- 
cludes by  such  authorities — 

"(1)  specifically  required  by  Federal  statu- 
tory law  as  a  condition  to  the  receipt  of  Fed- 
eral financial  assistance,  or 

"(11)  for  operating  Inpatient  care  facili- 
ties, construction,  or  mental  health  pro- 
grams. 

"(D)  For  purposes  of  subparagraph  (A) 
and  paragraph  (2)  (D) ,  populations  shall  be 
determined  on  the  basis  of  the  latest  figures 
available  from  the  Department  of  Commerce. 

"(6)  The  Secretary  may  make  payments 
under  grants  under  paragraph  (1)  on  the 
basis  of  such  estimates  and  In  such  Install- 
ments ELS  appropriate  with  adjustments  for 
any  previous  overpayments  or  underpay- 
ments. 

"(6)  (A)  For  the  purpose  of  making  grants 
under  this  suboectlon  there  are  authorized 
to  be  appropriated  $360,000,000  for  the  fiscal 
year  ending  September  30,  1980,  1275,000,000 
for  the  fiscal  year  ending  September  30.  1981, 
and  9300,000.000  for  the  fiscal  year  ending 
September  30,  1983. 

"(B)  Of  the  amount  appropriated  under 
subparagraph  (A)  for  any  fiscal  year,  the 
Secretary  shall  obligate  not  more  than  (1,- 
000,000  for  the  uniform  national  health 
program  reporting  system  referred  to  In 
paragraph  (2)(C)(11). 

"(7)  Regulations  (Including  substantive 
amendments  to  regulations)  under  this  sub- 
section shall  be  promulgated  by  the  Secre- 
tary after  consultation  with  a  conference 
of  State  health  authorities.  The  Secretary 
shall  consult  with  such  conference  prior  to 
the  publication  of  proposals  for  such  regula- 
tions or  amendments.". 

DISEASE    CONTKOL    P>OGaAM8 

Sec.  3.  (a)  Subsection  (d)(1)  of  section 
317  Is  amended  by  striking  out  "public  and 
nonprofit  private  entitles"  and  Inserting  In 
lieu  thereof  "State  health  authorities,  health 
authorities  of  political  subdivisions  of  States, 
other  public  entities,  and  nonprofit  private 
entitles". 

(b)(1)  Subsection  (g)(1)(A)  of  such  sec- 
tion Is  amended  by  inserting  before  ",  there 
are  authorized"  the  following  "and  for  the 
purpose  of  grants  under  such  subsection  for 
the  fiscal  year  ending  September  30.  1979, 
for  disease  control  programs  to  immunize 
Individuals  against  influenza". 

(2)  Subsection  (g)(1)(B)  of  such  section 
is  amended  by  striking  out  "for  disease  con- 
trol programs  for  diseases  borne  by  rodents  ' 
and  inserting  In  lieu  thereof  "for  rodent 
control  programs". 

(c)(1)  Subsection  (g)(1)(A)  of  such  sec- 
tion U  amended  (A)  by  striking  out  "and" 
after  "1977,",  and  (B)  by  inserting  before 
the  period  a  comma  and  the  following: 
"•51,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  »40.250.0OO  for  the  fiscal  year 
ending  September  30,  1980,  and  Mfl,280,000 
for  the  fiscal  year  ending  September  30, 
1981". 

(3)  Subsection  (g)(1)(B)  of  such  section 
is  amended  (A)  by  striking  out  "and"  after 
"1977,",  and  (B)  by  inserting  before  the 
period  a  comma  and  the  following:  "115.000,- 
000  for  the  fiscal  year  ending  September  30, 
1979,  117,300.000  for  the  fiscal  year  ending 
September  30,  1980,  and  •19,900,000  for  the 
fiscal  year  ending  September  30,   1981". 

(3)  Subsection  (g)(1)(C)  of  such  section 
Is  amended  (A)  by  striking  out  "and"  after 
"1977,",  and  (B)  by  inserting  before  the  pe- 
riod a  comma  and  the  following:  •5.800,000, 
for  the  fiscal  year  ending  September  30,  1979, 
$6,700,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  •7.700,000  for  the  fiscal  year 
ending  September  30, 1981". 


FKEVENTIOlf  AND  COimOL  OF 
VENEXEAL  DXSEASM 

Sec.  4.  (a)  (I)  Subsection  (f)  of  section  318 
is  repealed  and  subsections  (g)  and  (h)  of 
such  section  are  redesignated  as  subsections 
(f)  and  (g),  respectively. 

(2)  Subsection  (g)(2)  of  section  317  Is 
amended  by  striking  out  "Except  as  provided 
in  section  318,  no  funds"  and  inserting  in 
lieu  thereof  "No  funds". 

(b)(1)  Subsection  (d)(1)  of  section  318 
is  amended  by  inserting  after  "(1)"  the  fol- 
lowing: "For  the  purpose  of  making  grants 
under  subsections  (b)  and  (c)  there  are  au- 
thorized to  be  appropriated  (46.000.000  for 
the  fiscal  year  ending  September  30,  1979, 
•63.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  and  •62.000.000  for  the  fiscal 
year  ending  September  30,  1981.  For  grants 
under  subsection  (b)  in  any  fiscal  year,  the 
Secretary  shall  obligate  not  less  than  5  per 
centum  of  the  amount  appropriated  for  such 
fiscal  year  under  the  preceding  sentence." 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "(1)"  and  para- 
graph (2). 

(3)  Subsection  (c)  Is  amended  (A)  by 
striking  out  paragraph  (2).  (B)  by  striking 
out  "(1)".  and  (C)  by  redesignating  sub- 
paragraphs (A),  (B),  (C).  (D),  and  (E)  of 
paragraph  (1)  as  paragraphs  (1),  (2),  (3), 
(4) ,  and  (5) ,  respectively. 

PAMn.T  rLANNINC 

Sec.  5.  (a)  Section  1001(a)  Is  amended  by 
striking  out  "family  planning  methods  (in- 
cluding natural  family  planning  methods) " 
and  inserting  in  lieu  thereof  "family  plan- 
ning methods  and  services  (Including  natural 
family  planning  methods  infertility  services, 
and  services  for  adolescents) ". 

(b)(1)  Section  1001(c)  is  amended  (A)  by 
striking  out  "and"  after  "1977;",  and  (B) 
by  inserting  before  the  period  a  semicolon 
and  the  following:  "•200,000.000  for  the  fis- 
cal year  ending  September  30,  1979;  •230.- 
000,000  for  the  fiscal  year  ending  September 
30.  1980;  and  •264,500,000  for  the  fiscal  year 
ending  September  30,  1981". 

(2)  Section  1003(b)  is  amended  (A)  by 
striking  out  "and"  after  "1977;",  and  (B) 
by  inserting  before  the  period  a  semicolon 
and  the  following:  "•3,100.000  for  the  fiscal 
year  ending  September  30.  1979;  •3,600,000 
for  the  fiscal  year  ending  September  30,  1980: 
and  ^4, 100,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981". 

(3)  Section  1004(b)(1)  is  amended  (A) 
by  striking  out  "and"  after  "1977,",  and  (B) 
by  inserting  before  the  period  a  comma  and 
the  following:  "•106,000,000  for  the  fiscal 
year  ending  September  30.  1979,  •120.800,000 
for  the  fiscal  year  ending  September  30.  1980. 
and  ^138.900.000  for  the  fiscal  year  ending 
September  30. 1981". 

(4)  Section  1005(b)  is  amended  (A)  by 
striking  out  "and"  after  "1977;",  and  (B)  by 
Inserting  before  the  period  a  semicolon  and 
the  following:  "•700.000  for  the  fiscal  year 
ending  September  30,  1979;  •805,000  for  the 
fiscal  year  ending  September  30,  1980;  and 
•936,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981". 

genetic   diseases.   HEMOPHILIA    PROGRAMS.   AND 
SUDDEN  INFANT  DEATH  SYNDROME 

Sec.  6.  (a)  Section  402  of  the  Health  Re- 
search and  Health  Services  Amendments  of 
1976  Is  amended  by  striking  out  "including" 
and  inserting  in  lieu  thereof  "such  as". 

(b)  The  first  sentence  of  section  1104(a) 
Is  amended  by  striking  out  "such  informa- 
tion" and  Inserting  in  lieu  thereof  "such  In- 
formation (including  assurances  for  an 
evaluation  whether  performed  by  the  appli- 
cant or  by  the  Secretary)". 

(c)(1)  Part  A  of  title  XI  is  amended  by 
adding  after  section  1106  the  following  new 
section : 

"applied  tbcbnologt 

"Sic.  1107.  The  Secretary,  acting  through 
an  Identifiable  administrative  unit,  shall— 


"(1)  conduct  epidemiological  aasessments 
and  surveillance  of  genetic  diseases  to  define 
the  scope  and  extent  of  such  diseases  and 
the  need  for  programs  for  the  dlagnoels, 
treatment,  and  control  of  such  diseases, 
screening  for  such  diseases,  and  the  counsel- 
ing of  persons  with  such  diseases; 

"(2)  on  the  basis  of  the  assessments  and 
surveillance  described  In  paragraph  ( 1 ) ,  de- 
velop for  use  by  the  States  programs  which 
combine  in  an  effective  manner  diagnosis, 
treatment,  and  control  of  such  diseases, 
screening  for  such  diseases,  and  counseling 
of  persons  with  such  diseases:  and 

"(3)  on  the  baiiis  of  the  assessments  and 
surveillance  described  in  paragraph  ( 1 ) ,  pro- 
vide technical  assistance  to  States  to  imple- 
ment the  programs  developed  under  para- 
graph (2)  and  train  appropriate  personnel 
for  such  programs. 

In  carrying  out  this  section,  the  Secretary 
may,  from  funds  appropriated  under  section 
1101(b),  make  grants  to  or  contracts  with 
public  or  nonprofit  private  entities  (includ- 
ing grants  and  contracts  for  demonstration 
projects) .". 

(2)  Section  1101(b)  is  amended  by  Insert- 
ing "and  section  1107"  after  "this  section". 

(d)(1)  Section  1101(b)  Is  amended  (A)  by 
striking  out  "and"  after  "1977,",  and  (B)  by 
inserting  before  the  period  a  comma  and  the 
following:  "^20,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  (23,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
$26,600,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981". 

(2)  Section  1121(b)(5)  is  amended  (A)  by 
striking  out  "and"  after  "1977,",  and  (B)  by 
Inserting  before  the  period  a  comma  and  the 
following :  "•3,600,000  for  the  fiscal  year  end- 
ing September  30,  1979,  (4,000,000  for  the  fis- 
cal year  ending  September  30,  1980,  and 
(5,000.000  for  the  fiscal  year  ending  September 
30,  1981". 

(3)  Section  1131(f)  is  amended  (A)  by 
striking  out  "an-l"  after  "1977,",  and  (B)  by 
inserting  before  the  period  a  comma  and  the 
following :  "(3,600,000  for  the  fiscal  year  end- 
ing September  30,  1979,  (4,000,000  for  the 
fiscal  year  ending  September  30,  1980.  and 
(5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981". 

(4)  Section  1132(e)  is  amended  (A)  by 
striking  out  "and"  after  "1977,",  and  (B)  by 
inserting  before  the  period  a  comma  and  the 
following:  "(2,500,000  for  the  fiscal  year  end- 
ing September  30,  1979,  (3,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
•5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981". 

HOME  HEALTH  SERVICES 

Sec.  7.  (a)  Part  A  of  title  III  is  amended 
by  Inserting  after  section  311  the  following 
new  section: 

"HOME    HEALTH    SERVICES 

"Sec.  312.  (a)  (1)  For  the  purpose  of  dem- 
onstrating the  establishment  and  Initial 
operation  of  home  health  agencies  (as  de- 
fined in  section  1861  (o)  of  the  Social  Secu- 
rity Act)  which  win  provide  home  health 
services  (as  defined  in  section  1861  (m)  of  the 
Social  Security  Act)  in  areas  in  which  such 
services  are  not  otherwise  available,  the  Sec- 
retary may,  in  accordance  with  the  provi- 
sions of  this  section,  make  grants  to  public 
and  nonprofit  private  entities  to  meet  the 
initial  costs  of  establishing  and  operating 
such  agencies  and  expanding  the  services 
available  through  existing  agencies,  and  to 
meet  the  costs  of  compensating  professional 
and  paraprofessional  personnel  during  the 
Initial  operation  of  such  agencies  or  the  ex- 
pansion of  services  of  existing  agencies. 

"(2)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  consider  the  relative 
needs  of  the  several  States  for  home  health 
services  and  preference  shall  be  given  to  areas 
within  a  State  in  which  a  high  percentage 
of  the  population  proposed  to  be  served  is 
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composed  of   individuals  who  are  elderly, 

medically  Indigent,  or  both. 

"(3)  Applications  for  grants  under  this 
subsection  shall  be  in  such  form  and  contain 
such  Information  as  the  Secretary  shall  by 
regulation  prescribe. 

"(4)  Payments  under  grants  under  this 
subsection  may  be  made  in  advance  on  the 
basis  of  estimates  or  by  the  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  underpayments  or  overpayments, 
and  In  such  Installments  and  on  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  such  grants. 

"(5)  There  are  authorized  to  be  appro- 
priated for  grants  under  this  subsection 
(14.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  (16.100.000  for  the  fiscal  year 
ending  September  30.  1980,  and  (18,500,000 
for  the  fiscal  year  ending  September  30,  1981. 

"(b)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles  to  assist 
them  In  demonstrating  the  training  of  pro- 
fessional and  paraprofessional  personnel  to 
provide  home  health  services  (as  defined  in 
section  1861  (m)  of  the  Social  Security  Act). 

"(2)  Applications  for  grants  under  this 
subsection  shall  be  in  such  form  and  contain 
such  Information  as  the  Secretary  shall  by 
regulation  prescribe. 

"(3)  Payments  under  grants  under  this 
subsection  may  be  made  In  advance  on  the 
basis  of  estimates  or  by  the  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  underpayments  or  overpayments, 
and  In  such  Installments  and  on  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  such  grants. 

"(4)  There  are  authorized  to  be  appro- 
priated for  grants  under  this  subsection  82,- 
000.000  for  the  fiscal  year  ending  September 
30.  1979.  $2,500,000  for  the  fiscal  year  ending 
September  30,  1980,  and  $3,000,000  for  the  fis- 
cal year  ending  September  30.  1981.". 

(b)  Effective  October  1.  1978,  section  602 
of  Public  Law  94-63  Is  repealed. 

HYPERTENSION    PROGRAMS 

Sec.  8.  (a)  Part  A  of  title  III  Is  amended  by 
adding  after  section  312  (added  by  section  7 
of  this  Act)  the  following  new  section: 

"HYPERTENSION   PROGRAMS 

"Sec.  313.  (a)  The  Secretary  may  make 
grants  to  State  health  authorities  to  assist 
them  In  meeting  the  costs  of  providing  pro- 
grams for  screening  for.  and  the  detection, 
diagnosis,  prevention,  and  control  (Including 
referral  for  treatment)  of,  hypertension. 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the  Sec- 
retary. Such  an  application  shall  be  In  such 
form  and  be  submitted  in  such  manner  as 
the  Secretary  shall  by  regulation  prescribe 
and  shall  provide — 

"(1)  a  complete  description  of  the  type  and 
extent  of  the  program  which  is  to  be  provid- 
ed by  or  through  the  applicant  with  a  grant 
under  subsection  (a) ; 

"(2)  assurances  satisfactory  to  the  Secre- 
tary that  the  program  to  be  provided  under 
the  grant  applied  for  will  be  provided  In  ac- 
cordance with  the  State  health  plan  in  effect 
under  section  1624(c); 

"(3)  assurances  satisfactory  to  the  Secre- 
tary that  the  applicant  will  make  such  re- 
ports respecting  the  program  as  the  Secretary 
may  require;  and 

"(4)  such  other  information  as  the  Secre- 
tary may  by  regulations  prescribe. 

"(c)  The  Secretary  shall  determine  the 
amount  of  any  grant  made  under  subsection 
(a).  Payments  under  such  grants  may  be 
made  in  advance  on  the  basis  of  estimates  or 
by  the  way  of  reimbursements,  with  neces- 
sary adjustments  on  account  of  underpay- 
ments or  overpayments,  and  In  such  Install- 
ments, and  on  such  terms  and  conditions  as 
the  Secretary  finds  necessary  to  carry  out  the 
purposes  of  such  grants. 


"(d)(1)  Each  recipient  of  a  grant  under 
subsection  (a)  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of  such 
grant,  the  total  cost  of  the  undertakmg  In 
connection  with  which  such  grant  was  made, 
and  the  amotuit  of  that  portion  of  the  cost 
of  the  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an 
effective  audit. 

"(3)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documente,  papers,  and 
records  of  the  recipient  of  grants  under  sub- 
section (a)  that  are  pertinent  to  such  grants. 

"(e)  The  Secretary  may  provide  technical 
assistance  to  State  health  authorities  In  con- 
nection with  the  operation  of  their  hyper- 
tension programs. 

"(f)  The  Secretary  shall  submit  annually 
to  the  Congress  a  report  ( 1 )  on  the  extent  of 
the  problems  presented  by  hypertension,  and 
(3)  on  the  effectiveness  of  the  activities  as- 
sisted under  grants  under  subsection  (a) . 

"(g)  There  are  authorized  to  be  appropri- 
ated for  grants  under  subsection  (a)  •28,800,- 
000  for  the  fiscal  year  ending  September  30, 
1980,  •33,000,000  lor  the  fiscal  year  ending 
September  30,  1981,  and  (38,000,000  for  the 
fiscal  year  ending  September  30,  1982." 

(b)  Section  317(f)  Is  amended  by  striking 
out  "hypertension,". 

LEAD-BASED    PAINT    POISONING    PREVENTION 
PROGRAMS 

Sec.  9.  (a)  Part  A  of  title  III  Is  amended 
by  adding  after  section  314  the  following  new 
section: 

"LEAD-BASED   PAINT  POSIONING   PREVENTION 
PROGRAMS 

"Sec  315.  (a)  (1)  The  Secretary  may  make 
grants  to  agencies  of  units  of  general  local 
governments  and  to  private  nonprofit  en- 
titles to  assist  them  in  meeting  the  costs  of 
providing  lead-based  paint  poisoning  pre- 
vention programs. 

"(2)  JVsr  purposes  of  this  section — 

"(A)  the  term  'lead -based  paint  poisoning 
prevention  program'  means  any  program 
which  provides  for — 

"(i)  educational  programs  intended  to 
communicate  to  parents,  educators,  and  local 
health  officials  the  health  danger  and  prev- 
alence of  lead-based  paint  poisoning  among 
children; 

"(II)  the  development  and  carrying  out  of 
Intensive  community  testing  programs  de- 
signed to  detect  Incidents  of  lead-based  paint 
poisoning  among  community  residents  and  to 
Insure  prompt  medical  treatment  for  such 
afflicted  Individuals; 

"(111)  the  development  and  carrying  out  of 
Intensive  foUowup  programs  to  Insure  that 
identified  cases  of  lead-based  paint  poison- 
ing are  protected  against  further  exposure 
to  lead-based  paints  In  their  living  environ- 
ment; 

"(iv)  the  establishment  of  centralized 
laboratory  facilities  for  analyzing  biological 
and  environmental  lead  specimens;  and 

"(V)  any  other  actions  which  will  reduce 
or  eliminate  lead-based  paint  poisoning;  and 

"(B)  the  term  'units  of  general  local  gov- 
ernment' means  (i)  any  city,  county,  town- 
ship, town,  borough,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State,  (11)  any  combination  of  units  of  gen- 
eral local  government  In  one  or  more  States, 
(ill)  an  Indian  tribe,  and  (Iv)  with  respect 
to  lead-based  paint  poisoning  elimination  ac- 
tivities. In  their  urban  areas,  and  territories 
and  possessions  of  the  United  States. 

"(b)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to,  and  approved  by,  the 
Secretary.  Such  an  application  shall  be  In 
such  form  and  be  submitted  In  such  manner 
as  the  Secretary  shall  by  regulation  pre- 
scribe and  shall  provide — 


"  ( 1 )  a  complete  description  of  the  type  and 
extent  of  the  lead-based  paint  poiaoning  pre- 
vention program  which  Is  to  be  prorlded  by 
or  through  the  applicant  with  a  gramt  under 
subsection  (a) ; 

"(2)  assursuices  satisfactory  to  the  Secre- 
tary that  the  program  to  be  provided  under 
the  grant  applied  for  will  be  provided  in  ac- 
cordance with  the  State  health  plan  in  effect 
under  section  1524 (c): 

"(3)  assurances  satisfactory  to  the  Secre- 
tary that  the  applicant  will  make  such  re- 
ports respecting  the  program  as  the  Secretary 
may  require;  and 

"(4)  such  other  Information  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(c)  The  Secretary  shall  determine  the 
amoimt  of  a  grant  made  under  subsection 
(a).  Payments  under  such  grants  may  be 
made  In  advance  on  the  basis  of  estimates  or 
by  the  way  of  reimbursement,  with  necessary 
adjustmente  on  account  of  underpayments 
or  overpayments,  and  In  such  installments 
and  on  such  terms  and  conditions  as  the 
Secretary  finds  necessary  to  carry  out  the 
purposes  of  such  grants. 

"(d)(1)  Each  recipient  of  a  grant  under 
subsection  (a)  shall  keep  such  records  as 
the  Secretary  shall  prescribe.  Including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  under- 
taking In  connection  with  which  such  grant 
was  made,  and  the  amount  of  that  portion 
of  the  cost  of  the  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documente,  papers,  and 
recods  of  the  recipient  of  grants  under  sub- 
section (a)  that  are  pertinent  to  such  grants. 

"(e)  The  Secretary  may  provide  technical 
assistance  to  reclplente  of  grants  under  sub- 
section (a)  In  connection  with  the  operation 
of  their  lead-based  paint  poisoning  preven- 
tion programs. 

"(f)  The  Secretary  shall  submit  annually 
to  the  Congress  a  report  (1)  on  the  extent 
of  the  problems  presented  by  lead-based 
paint,  and  (2)  on  the  effectiveness  of  the 
programs  assisted  under  grante  under  sub- 
section (a). 

"(g)  There  are  authorized  to  be  appro- 
priated for  grants  under  subsection  (a)  (14,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979.  $16,100,000  for  the  fiscal  year  ending 
September  30,  1980,  and  (18,500,000  for  the 
fiscal  year  ending  September  30,  1981.". 

(b)  Effective  October  1,  1979,  titles  I  and 
II  and  sections  504  and  506  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  are 
repealed,  and  section  506  of  such  Act  is  re- 
designated as  section  504. 

EFFECT  OF  LEAD  ON  CHILD  DEVELOPMENT 

Sec.  10.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  conduct  a  study  u> 
determine  the  long-term  effect  on  child 
development  of  various  levels  of  lead  in 
blood.  The  Secretary  shall  report  the  results 
of  such  study  to  the  Congress  together  with 
recommendations  for  such  legislation  as  the 
Secretary   determines   is   appropriate. 

EMERGENCY  MEDICAL  SERVICES  SYSTEMS 

Sec.  11.  (a)  Section  1303(c)  Is  amended 
(1)  effective  June  30.  1976,  by  striking  out 
the  first  sentence  of  paragraph  (3),  (3)  by 
strlklivj  out  paragraph  (3),  and  (3)  by  re- 
designating paragraphs  (4)  and  (5)  as  para- 
graphs (3)  and  (4),  respectively. 

(b)  Effective  June  30,  1975,  the  first  sen- 
tence of  section   1204(b)(1)    Is  repealed. 

(c)  Subparagraph  (B)  of  section  1206(b) 
(1)   is  amended  to  read  as  follows: 

"(B)  No  applicant  may  receive  more  than 
a  total  of  five  grants,  contracts,  or  grants 
and  contracts  under  this  part,  except  that  In 
determining  the  number  of  grants  and  con- 


37042 


CONGRESSIONAL  RECORD  — HOUSE 


Or.fnhpY    ia     1.Q7fi 


r\^x^i. ... 


M  ^\M e% 


w^^wr^m 


ftnikMn 


37042 


CONGRESSIONAL  RECORD  — HOUSE 


October  13,  1978 


tracts  which  an  applicant  received  under 
this  part,  the  Secretary  shall  not  Include 
any  grant  or  contract  received  under  sec- 
tion ia02(b)(li  or  1205. ". 

Id)(l)  Section  1207ia)(l)  Is  amended  by 
striking  out  "sections  1203  and  1204"  and 
Inserting  in  lieu  thereof  "sections  1202,  1203, 
and  1204". 

(2)  Section  1207ia)(5)  Is  amended  by 
striking  out  "for  the  succeeding  fiscal  year" 
and  Inserting  in  lieu  thereof  "for  each  of 
the  two  succeeding  fiscal  years ". 

SJXECT    PANEL    FOR    THE    PROMOTION    OF    CHILD 
HEALTH 

Sec.  12.  (a)  The  Secretary  of  Health.  Ed- 
ucation, and  Welfare  (hereinafter  In  this 
section  referred  to  as  the  "Secretary"!  shall 
establish  within  the  Office  of  the  Secretary 
a  Select  Panel  for  the  Promotion  of  Child 
Health  (hereinafter  In  this  section  referred 
to  as  the  "panel") . 

(b)(li  The  panel,  after  reviewing  all  the 
significant  medical,  scientific,  behavioral, 
and  epidemiological  studies  concerning  the 
promotion  of  child  health  and  the  preven- 
tion of  childhood  diseases  and  concerning 
the  efficacy  and  efficiency  of  child  health 
programs,  shall — 

(A)  formulate  specific  goals  with  respect 
to  the  promotion  of  the  health  status  of 
United  States; 

(Bl  develop  a  comprehensive  national 
plan  for  achieving  these  goals  and  otherwise 
promoting  the  health  of  children  In  the 
United  States; 

(C)  transmit  to  the  Secretary,  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate, not  later  than  eighteen  months  after  the 
date  of  the  enactment  of  this  Act,  a  report 
detailing  the  comprehensive  national  plan  it 
has  developed  and  recommendations  for  such 
administrative,  legislative,  and  other  actions 
as  It  deems  appropriate  to  implement  this 
plan  and  to  otherwise  promote  the  health  of 
children  in  the  United  States. 

(2)  The  panel  shall  include  In  its  compre- 
hensive national  plan  (developed  under  para- 
graph (1)(B))  recommendations  with  re- 
spect to — 

(A)  the  appropriate  type  and  quantity  of 
preventive  health  care  and  other  health  serv- 
ices needed  by  children  in  general  and  by 
particular  types  of  children  at  risk; 

(B)  the  appropriate  methods  (and  provid- 
ers) for  delivering  and  financing  the  delivery 
of  such  services; 

(C)  the  appropriate  methods  for  coordi- 
nating and  consolidating,  within  an  agency 
and  between  agencies,  the  administration  of 
child  health  promotion  programs; 

(D)  the  need  for  research  into  the  delivery 
of  such  services  and  the  promotion  of  child 
health: 

(E)  the  appropriate  methods  for  instruct- 
ing children  and  parents  In  methods  of  main- 
taining their  health; 

(F)  the  encouragement  of  innovative  pro- 
grams to  promote  child  health; 

(0)  the  appropriate  methods  (including 
demonstration  programs)  for  applying  re- 
search findings  to  delivery  of  health  services 
to  children  and  otherwise  to  promoting  the 
health  of  children; 

(H)  the  appropriate  relationship  between 
child  health  promotion  programs  and  health 
planning  organizations: 

(1)  the  appropriate  support  of  training  of 
health  personnel  for  child  health  promotion 
programs :  and 

(J)  the  appropriate  technical  assistance  to 
States  to  Implement  child  health  promotion 
programs, 

(c)  (I)  The  panel  shall  be  composed  of  the 
Aaalstant  Secretary  for  Health  and  the  As- 
slsUnt  Secretary  for  Planning  and  Evalua- 
tion, who  shall  serve  as  ex  officio  members, 
aad  of  fifteen  other  members  who  shall  be 


appointed  by  the  Secretary  not  later  than 
sixty  days  after  the  date  of  the  enactment 
of  this  Act.  Among  members  of  the  panel  ap- 
pointed by  the  Secretary,  the  Secretary  shall 
appoint  not  less  than  three,  nor  more  than 
five,  individuals  employed  by  the  Department 
of  Health,  Education,  and  Welfare,  and  shall 
appoint  representatives  from  the  scientific, 
medical,  allied  health,  mental  health,  pre- 
ventive health,  public  health,  and  education 
professions,  as  well  as  consumers  and  repre- 
sentatives from  State  and  local  health  agen- 
cies. 

(2)  The  Secretary  shall  designate,  at  the 
time  of  appointment  of  members  of  the  panel, 
one  member  to  serve  as  chairperson  and 
another  to  serve  as  vice  chairperson  of  the 
panel. 

(3 1  Members  of  the  panel  shall  serve  for 
the  life  of  the  panel  and  the  Secretary  shall 
appoint  individuals  to  fill  vacancies  on  the 
panel  as  they  may  arise. 

i4)  Each  member  of  the  panel  iwho  is  not 
a  full-time  officer  or  employee  of  the  United 
States)  shall  be  entitled  to  receive  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
In  effect  for  grade  OS- 18  of  the  Oeneral 
Schedule  for  each  day  (including  travel  time) 
during  which  the  member  is  engaged  In  the 
actual  performance  of  duties  vested  in  the 
panel.  All  the  members  of  the  panel  shall 
be  allowed,  while  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  service  for  the  panel,  travel  expenses  (in- 
cluding per  diem  In  lieu  of  subsistence)  in 
the  same  manner  as  persons  employed  Inter- 
mittently in  the  Oovernment  service  are 
allowed  expenses  under  section  5703  of  title  5, 
United  States  Code 

(d)  1 1 )  Upon  the  request  of  the  panel,  the 
heaa  of  any  Federal  agency  Is  authorized  to 
detail  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  panel  to 
assist  the  panel  in  carrying  out  its  functions. 
(2)  The  Secretary  shall  provide  the  panel 
with  such  administrative  services  and  facili- 
ties as  may  be  required  to  carry  out  its 
functions. 

I  e )  1 1 1  The  panel  may.  for  purposes  of 
carrying  out  Its  functions,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  receive  such  evi- 
dence, and  appoint  such  advisory  com- 
mittees at   It   may  deem  advisable. 

(2)  The  panel  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  carry  out  Its 
functions  Upon  request  of  the  chairperson 
of  the  panel,  the  head  of  each  such  depart- 
ment or  agency  shall,  to  the  extent  permitted 
by  law,  furnish  the  Information  and  other- 
wise cooperate  with  the  panel. 

(fi  The  panel  shall  cease  to  exist  nlnery 
days  after  the  date  of  submittal  of  the  re- 
port described  in  subsection    (b)(1)(C). 

(g)  There  is  authorized  to  be  appropriated 
$1,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  to  carry  out  this  section.  Sums 
appropriated  under  this  subsection  shall 
remain  available  for  expenditure  untU  the 
date  the  panel  ceeises  to  exist. 

AMENDMENT    OFFEREI)    BY    MR.    ROGERS 

Mr.  ROGERS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Rogers:   Page 

11.  strike  out  lines  11  through  14  and  Insert 
the  following:  "$218,000,000  for  the  fiscal  year 
ending  September  30.  1980.  and  1257.000.000 
for  the  fiscal  year  ending  September  30. 
1981." 

Mr.  ROGERS.  Mr.  Chairman,  this 
amendment,  coupled  with  one  other  Dr. 
Carter  and  I  will  offer,  has  the  effect  of 
reducing  the  toUl  authorizations  In  this 
bill  by  $388  million,  or  nearly  15  per- 
cent— 14.5  percent. 


We  have  reduced  fiscal  year  1980  au- 
thorizations for  the  health  incentive 
grant  program  by  $32  million;  fiscal  year 
1981  authorizations  for  that  program  by 
$18  million;  and  have  deleted  the  fiscal 
year  1982  authorizations  of  $300  million. 
In  addition,  we  have  deleted  the  fiscal 
year  1982  authorization  of  $38  million 
for  programs  of  hypertension. 

Mr.  Chairman.  I  would  urge  adoption 
of  the  amendment. 

Mr.  CARTER.  Mr.  Chairman.  I 
strongly  support  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ROGERS 

Mr.  ROGERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Rogers;  Page 
23.  line  6.  Insert  "and"  after  "1980.",  and 
beginning  In  line  7  of  that  page  strike  out 
".  and  838,000.000  for  the  fiscal  year  ending 
September  30.  1982". 

Mr.  ROGERS.  Mr.  Chairman,  this  is 
a  companion  amendment  to  the  prior  one 
to  complete  the  reduction  of  funds  for 
fiscal  year  1982.  This  amendment  reduces 
authorizations  by  $38  million. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Rogers)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.   THORNTON 

Mr.  THORNTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thornton: 
Page  8.  strike  out  lines  9  and  10  and  Insert 
In  lieu  thereof  the  following: 

"(I)  an  amount  determined  by  the  Secre- 
tary which  may  not  be  less  than  the  product 
of  $100  and  the  population  of  the  State 
served  by  such  authority  or  more  than  the 
product  of  $1,50  and  such  population,  or 

Page  8,  Insert  after  line  22  the  following: 
In  determining  the  amount  of  a  grant  to  a 
State  health  authority  under  subclause  (I), 
the  Secretary  shall  take  into  account  the 
financial  need  of  such  State  and  the  rela- 
tive level  of  State  and  local  expenditures  for 
comprehensive  public  health  services  (as  de- 
fined in  subparagraph  (C)).  In  4«termining 
the  financial  need  of  a  State,  the  Secretary 
shall  consider,  as  major  factors,  the  propor- 
tion of  the  State's  population  whose  income 
level  Is  below  the  poverty  income  level 
established  by  the  Secretary  and  the  pro- 
portion of  its  population  which  is  living  in 
medically  underserved  areas. 

Mr.  THORNTON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  THORNTON.  Mr.  Speaker.  I  want 
to  commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Flor- 
ida. (Mr.  Rogers)  for  the  fine  work  he 
has  done  in  managing  this  important 
piece  of  legislation.  I  strongly  support 
the  programs  authorized  in  this  bill,  and 
believe  that  the  health  care  of  all  of  our 
citizens  will  be  Improved  because  of  this 
legislation. 
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While  I  support  the  services  which  this 
bill  will  provide.  I  am  concerned  about 
the  way  in  which  these  services  will  be 
funded.  The  current  funding  formula  for 
comprehensive  public  health  services  (as 
defined  in  section  314(d)  of  the  Public 
Health  Service  Act)  provides  toat  the 
Federal  share  for  each  State  would  be 
based  on  that  State's  population  and  fi- 
nancial need.  The  proposed  funding  for- 
mula in  H.R.  12370  deletes  any  reference 
to  financial  need;  thus;  the  poorer  and 
less  populated  States  like  Arkasnas  will 
not  receive  as  much  mopey  as  the  more 
populous,  wealthy  States. 

This  is  especially  disturbing  to  me  be- 
cause those  of  us  living  In  rural  America 
experience  a  more  acute  shortage  of  phy- 
sicians and  health  services  than  our  ur- 
ban neighbors.  According  to  recent  HEW 
statistics,  approximately  51  million  peo. 
pie,  representing  25  percent  of  the  total 
U.S.  population,  reside  in  medically  un- 
derserved areas.  Thirty  million,  or 
roughly  60  percent,  are  rural  residents. 
While  one  out  of  two  rural  residents 
live  in  a  medically  underserved  area,  only 
1  out  of  7  urban  residents  live  in  such  an 
area. 

The  basis  for  identifying  these  med- 
ically underserved  areas  is  an  index 
which  is  composed  of  four  criteria:  ratio 
of  primary  care  physicians  to  population; 
infant  mortality  rate;  percentage  of  the 
population  which  is  65  years  of  age  or 
older;  and  percentage  of  the  population 
with  family  income  below  the  poverty 
level.  An  assessment  of  need  is  made  by 
assigning  weights  to  each  of  these  meas- 
ures and  applying  them  on  a  county-by- 
county  basis  in  rural  areas  and  on  a  cen- 
sus tract — by  census  tract  in  urban  areas. 
The  Public  Health  Service  has  declared 
23  counties  in  Arkansas  as  medically 
underserved  areas.  It  is  not  unusual 
for  my  constituents  to  travel  20  miles  to 
see  a  doctor  or  a  dentist,  and  we  have  all 
felt  the  frustration  and  helplessness  of 
driving  20  to  30  miles  to  a  hospital  in  an 
emergency  situation. 

While  rural  areas  account  for  60  per- 
cent of  the  Nation's  medically  under- 
served  population,  they  receive  less  than 
25  percent  of  the  available  funding. 
Under  the  Community  Health  program, 
HEW  currently  spends  more  than  $7.50 
for  every  medically  underserved  urban 
resident,  but  only  about  $1  for  every 
rural  person  residing  in  a  medically 
underserved  area.  Although  the  Rural 
Health  Initiative  program  was  estab- 
lished to  address  the  special  needs  of  ru- 
ral areas,  the  260  rural  health  projects 
which  were  funded  under  this  program 
operated  on  a  total  budget  of  less  than 
$23  million,  while  the  160  or  so  predom- 
inantly urban  community  health  centers 
received  approximately  $185  million. 

Low  population  density,  high  propor- 
tions of  the  elderly  and  the  poor,  In- 
adequate transportation,  and  an  acute 
shortage  of  physicians  all  combine  to 
make  access  to  health  care  in  rural  com- 
munities very  diCBcult.  In  the  absence  of 
adequate  health  personnel  in  rural  areas, 
public  health  has  filed  the  gap  by  pro- 
viding many  medical  services  that  would 
normally  have  »^een  carried  out  by  a  pri- 
vate physician.  In  many  counties,  the 
health  department  is  the  only  provider 
of  health  services ;  in  other  counties,  the 


health  department  is  the  only  provider 
for  poor  people  because  the  private  pro- 
viders refuse  to  care  for  medicaid 
patients. 

Therefore,  I  think  it  Is  extremely  im- 
portant that  we  take  into  account  the 
medical  services  available  to  a  commu- 
nity when  we  develop  a  formula  for  the 
allocation  of  Federal  fimds  for  compre- 
hensive health  services. 

The  amendment  which  I  am  proposing 
will  not  decrease  the  present  level  of 
allocation  for  any  State,  nor  will  it  take 
away  the  incentive  for  States  to  contri- 
bute to  the  funding.  It  will,  however, 
attempt  to  distribute  funds  more  equi- 
tably in  relation  to  need  by  giving  atten- 
tion to  the  numbers  of  medically  imder- 
served  and  people  living  below  the 
poverty  level,  as  well  as  the  total  popula- 
tion in  each  State. 

Mr.  Chairman,  this  amendment  re- 
flects the  importance  of  recognizing  the 
factor  of  need  in  determining  the 
amoimt  of  grants  to  the  States.  This  has 
been  accomplished  in  the  Senate  be- 
cause of  the  leadership  of  my  colleagues 
from  Arkansas,  Senator  Bumpers  and 
Senator  Hodges. 

I  want  to  congratulate  them  on  their 
leadership  in  the  matter,  and  urge  the 
adoption  of  this  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THORNTON.  I  will  be  pleased  to 
yield  to  the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
looked  at  the  gentleman's  amendment  on 
this  side.  I  know  he  has  had  it  also  looked 
at  on  the  other  side.  The  gentleman  from 
Kentucky  (Dr.  Carter)  might  want  to 
comment. 

We  have  no  objection  on  this  side. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THORNTON.  I  wUl  be  pleased  to 
yield. 

Mr.  CARTER.  Mr.  Chairman,  this  is 
a  great  effort  for  the  rural  areas  and  I 
certainly  support  the  amendment. 

Mr.  THORNTON.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  Chairman.  I  ask  that  the  amend- 
ment be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Arkansas  (Mr.  Thornton). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    CARTER 

Mr.  CARTER.  Mr.  Chairman.  I  offer 
an  amendment. 

•JTie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Carter:  Page 
14.  line  11,  Insert  "(1)"  after  "Sec.  5.  (a)". 

Page  14.  after  line  16,  add  the  following: 

(2)  Section  1006  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  (1)  A  grant  may  be  made  or  a  contract 
entered  Into  under  section  1001  or  1005  only 
upon  assurances  satisfactory  to  the  Secre- 
tary that  Informational  or  educational  mate- 
rials developed  or  made  available  under  the 
grant  or  contract  will  be  suitable  for  the 
purposes  of  this  title  and  for  the  population 
or  community  to  which  they  are  to  be  made 
available,  taking  Into  account  the  educa- 
tional and  cultural  background  of  the  indi- 
viduals to  whom  such  materials  are  ad- 
dressed and  the  standards  of  such  popula- 
tion or  community  with  respect  to  such 
materials. 


"(2)  In  the  case  of  any  grant  or  contract 
under  section  1001,  such  assurances  shall 
provide  for  the  review  and  approval  of  the 
suitability  of  such  materials,  prior  to  their 
distribution,  by  an  advisory  committee 
established  by  the  grantee  or  contractor  In 
accordance  with  the  Secretary's  regulations. 
Such  a  committee  shall  Include  indlTiduals 
broadly  representative  of  the  population  or 
conununlty  to  which  the  materials  are  to  b« 
made  available." 

Mr.  CARTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  obJecU(Mi 
to  the  request  of  the  gentleman  frmn 
Kentucky? 

I^ere  was  no  objection. 

Mr.  CARTER.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  provide  a 
reasonable  review  process  for  educational 
and  informational  materials  that  are  de- 
veloped or  made  available  with  family 
planning  funds. 

It  is  intended  to  address  the  concern 
that  I  and  other  Members  have  had  about 
the  improper  use  of  Federal  dollars  under 
title  X — ^namely  to  support  materials  that 
are  in  poor  taste  and  inappropriate. 

Specifically  this  amendment  would  re- 
quire the  recipient  of  family  planning 
funds  to  provide  assurances,  satisfactory 
to  the  Secretary,  that  informational  or 
educational  materials  developed  or  made 
available  under  this  title  will  be  suitable 
for  the  purposes  of  this  title  and  for  the 
population  or  community  in  which  they 
are  to  be  made  available. 

This  amendment  also  require  grant- 
ees to  establish  an  advisory  committee 
to  review  and  approve  the  suitability  of 
such  materials  before  they  are  distrib- 
uted. This  advisory  committee  shall  in- 
clude Individuals  who  are  broadly  repre- 
sentative of  the  population  or  commu- 
nity where  the  materials  are  to  be  dis- 
tributed. 

Mr.  ROGE31S.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
the  distinguished  chairman. 

Mr.  ROGERS.  Mr.  Chairman,  I  think 
the  amendment  that  the  gentleman  from 
Kentucky  is  offering  has  great  merit.  I 
know  there  are  some  Members  who  are 
concerned  about  materials  that  some  3 
years  ago  were  published  by  some  family 
planning  programs. 

Mr.  Chairman,  this  amendment  will 
get  to  that  problem,  and  I  think  the  gen- 
tleman is  correct  in  offering  the  amend- 
ment. I  would  urge  its  adoption. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  chairman  of  the  subcommittee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Carter). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXlil,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 
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Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 

QTrORUM   CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  clause  2.  rule  XXni,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  record- 
ed vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMENDMENT  OFrXKED  BT  MB.   VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  Eunendment. 

The  Cleric  read  as  follows : 

Amendment  offered  by  Mr  Volkmer;  Page 
15,  add  after  line  17  the  following: 

(5)  Section  1006  Is  amended  by  adding  at 
the  end  the  following  new  subsection:  "(d) 
No  program  or  project  which  directly  or  In- 
directly receives  funds  under  this  title  may 
prescribe  or  dispense  any  prescription  drug 
or  device  used  for  birth  control  purposes,  to 
an  unemanclpated  child  under  the  age  of  16 
unless  the  parent  or  guardian  of  such  child 
Is  notified  of  the  Intent  to  prescribe  or 
dispense  such  drugs  or  devices." 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  is  for  the  purpose  of  provid- 
ing that  in  Family  Planning  Services, 
when  they  Intend  to  and  do  provide  pre- 
scriptions, that  is,  dispense  and  prescribe 
prescription  drugs  or  devices  to  a  minor 
of  the  age  of  15  or  under,  that  they  are 
to  notify  the  parents  that  they  intend  to 
prescribe  or  dispense  such  drugs  or 
devices. 

Now,  what  brings  this  about?  This 
amendment  is  brought  about  by  the  con- 
cern of  many  parents  in  this  Nation  that, 
contrary  to  their  beliefs  both  as  to  their 
social  beliefs  and  to  their  moral  beliefs, 
that  their  children  are  being  provided 
such  contraceptive  devices  without  their 
knowledge  or  information.  They  have 
great  concern  of  this,  since  many  of 
them  feel  that  it  Is  both  morally  and 
socially  wrong.  They  object  strenuously 
to  their  tax  dollars  being  used  for  such 
purposes.  This  amendment  does  not  pre- 
vent the  Family  Planning  Center  from 
providing  such  Information  and  prescrip- 
tion: It  just  means  that  the  parents 
would  have  to  be  notified  that  they  In- 
tend to  provide  such. 

Recently,  a  case  in  Michigan  held— and 
I  think  It  Is  constitutionally  good  law— 
that  a  parent  does  have  a  constitutional 
right  to  be  notified;  that  a  parent,  a* 
the  head  of  a  family,  is  an  underlying 
part  of  our  society  and  our  structure.  The 
right  of  parents  to  the  custody,  care,  and 
religious  and  moral  education  of  their 
children  Is  firmly  established  in  the  tra- 
ditions and  laws  of  this  Nation. 

The  right  of  parents  and  the  family 
are  now  being  invaded  by  the  family 
planning.  We  are  not  talking  about  any- 
thing other  than  prescription  drugs  and 
devices.  A  lot  of  people  perhaps  will  think 
there  is  nothing  wrong  with  the  pill.  The 
pill  in  the  hands  of  an  11-  or  12-year- 
old  can  do  injury  to  the  health  of  a 
youngster. 


The  FDA  on  their  labeling  requirement 
gives  quite  a  few  warnings  about  the 
use  of  the  pill,  and  I  believe  that  the 
members  of  the  committee  surely  know 
that  if  there  are  scanty  or  Irregular  pe- 
riods or  a  young  woman  is  without  a 
regular  cycle,  she  should  use  another 
method  of  contraception,  because  if  she 
uses  the  pill — and  so  forth. 

There  is  no  question  that  this  is  being 
done  at  the  present  time.  Not  too  long 
ago  I  was  back  in  my  district  after  I 
had  had  this  amendment  printed  In  the 
Record.  I  was  visited  by  family  planning 
in  my  district  in  St.  Louis  County,  and 
we  discussed  my  amendment  and  the 
purpose  of  It.  The  basic  purpose  Is  to  up- 
hold the  rights  of  the  parents  just  to 
know — just  to  know — what  is  happening 
concerning  their  children  that  are  of 
tender  age. 

We  are  not  talking  about  the  16-  or  17- 
or  18-  or  19-year-old  child;  we  are  talk- 
ing about  the  11 -year-old  or  the  12-year- 
old  or  the  13-year-old  or  the  14-year-old, 
or  the  15-year-old  child. 

I  feel  in  my  opinion,  as  the  court  said 
in  Michigan,  that  the  parents  do  have  a 
constitutional  right  to  know.  This 
amendment  was  offered  in  the  Senate 
and  adopted  at  that  time  by  agreement 
of  the  managers  in  the  Senate.  I  believe 
that  it  makes  sound  policy.  I  urge  the 
Committee  to  adopt  the  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  reluc- 
tantly must  rise  to  oppose  the  amend- 
ment, and  I  think  we  do  need  to  look  at 
this  and  think  it  through.  It  is  very  ap- 
pealing on  its  first  face.  I  think  all  Mem- 
bers should  know  that  each  year  In  this 
Nation  there  are  1  million  adolescent  fe- 
males who  become  pregnant — 1  million  a 
year.  If  these  young  people  are  sexually 
active — and  any  amendment  we  pass  will 
not  change  that — Is  it  not  better  for  them 
to  have  the  proper  information  so  that 
they  could  avoid  pregnancies  and  avoid 
the  need  for  an  abortion?  That  is  what 
this  bill  is  trying  to  do. 

I  agree  that  family  planning  programs 
should  encourage  adolescents  to  discuss 
their  sexual  activities  with  their  parents, 
but  many  simply  will  not  come  In  If  we 
require  such  a  discussion.  And  what  will 
happen  to  them?  They  risk  becoming 
pregnant  and  we  risk  spending  $4.5  bil- 
lion a  year  in  welfare  costs  for  adolescent 
mothers  and  their  dependent  children. 

So  I  do  think  we  need  to  be  reasonable 
in  the  approach  and  certainly  it  is  the  in- 
tent of  the  committee  that  all  of  the 
family  planning  programs  should  en- 
courage adolescents  to  discuss  their 
sexual  activities  with  their  parents. 

So  the  gentleman  I  know  means  well 
and  we  share  his  concern,  but  the  com- 
mittee has  thought  this  through  and  I 
would  urge  the  Members  to  be  practical, 
to  be  realistic,  and  to  vote  down  this 
amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  ROGERS.  I  yield  to  the  gentleman. 
Mr.    VOLKMER.   There    is   only   one 
thing — and  I  know  we  have  various  dif- 
ferences of  opinion. 
Mr.  ROGERS.  Yes. 
Mr.  VOLKMER.  On  this  matter. 
Mr.  ROGERS.  Yes. 

Mr.  VOLKMER.  But  I  think  we  should 
clarify  one  thing  that  was  said. 


Mr.  ROGERS.  All  right. 

Mr.  VOLKMER.  And  that  is  that  they 
would  not  be  able  to  give  information 
under  this  amendment.  The  gentleman 
knows  the  amendment  does  not  stop 
them  from  providing  any  information  or 
pamphlets  or  anything  else  they  want  to. 
All  it  does  is  say  they  could  not  dispense, 
unless  they  notify  the  parents,  the  de- 
vices and  prescription  drugs,  that  is  all. 

They  can  give  all  the  information  they 
want.  And  I  think  they  should  be  able  to. 

Mr.  ROGERS.  This  amendment  does 
not  stop  them  from  going  to  any  drug 
store  in  this  country  to  get  what  they 
want.  The  gentleman  says  that  li«i  fam- 
ily planning  setting  we  are  saying,  "We 
are  not  going  to  tell  you  anything,  or  to 
let  you  know  anything  unless  you  tell 
your  parents." 

Mr.  VOLKMER.  No,  It  does  not. 

Mr.  ROGERS.  If  the  gentleman  will 
permit  me  to  continue,  that  is  exactly 
what  it  says;  they  are  not  going  to  be 
given  any  of  these  devices  unless  they  go 
and  tell  their  parents.  But  they  can  go 
to  the  drug  store  where  they  do  not  even 
know  what  they  are  getting,  where  they 
are  not  Instructed  properly,  and  they  will 
become  pregnant,  and  you  will  have  these 
parents  wanting  an  abortion  and  you 
will  be  building  on  to  the  $4.5  billion  in 
the  welfare  program. 

I  would  urge  the  defeat  of  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Flippo)  .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from  Mis- 
souri (Mr.  Volkmer)  . 

The  question  was  taken ;  and  on  a  divi- 
sion 'demanded  by  Mr.  Volkmer),  there 
were — ayes  10,  noes  45. 

Mr.  DORNAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  rule  XXIII, 
clause  2,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  Its 
business. 

Mr.  DORNAN.  Mr.  Chairman.  I  renew 
my  demand  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  the  bill? 

AMENDMENT    OFFERED    BY    MR.    DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dornan:  Page 
15,  Insert  after  line  17  the  following:  (CI 
section  1001  (a)  Is  amended  by  Inserting 
"(1)"  after  "operation  of",  and  (2)  by  In- 
serting before  the  period  a  comma  and  the 
following:    "or    (2)    projects  which   provide 
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counseling    respecting    the    alternatives    to 
abortion." 

Mr.  DORNAN.  Mr.  Chairman,  I  have 
five  amendments,  and  I  will  try  to  go 
through  these  as  quickly  as  possible.  I 
will  not  take  the  well.  I  may  or  may  not 
ask  for  a  record  vote  on  each  one.  I  will 
make  my  explanation  comprehensive  and 
brief. 

This  amendment  addresses  itself  to  a 
situation  of  inequality  in  the  way  title  X 
funds  are  distributed  to  counseling  or- 
ganizations which  assist  women  who  are 
In  a  distressful  pregnancy  situation.  In 
this  particular  amendment  we  can  do 
something  for  the  stress  and  loneliness 
of  these  young  women.  It's  effect  would 
be  to  help  couples  who  desire  to  adopt 
children.  It  would  enable  groups  which 
specialize  in  alternatives  to  abortion  to 
receive  title  X  funding  without  all  the 
counseling  encumbrances  that  HEW  cur- 
rently places  on  them  as  an  eligibility 
precondition  to  title  X  grants  or 
contracts. 

Why  fault  groups  like  Birthright  or 
Alternatives  to  Abortion,  Inc.?  Why? 
They  help  girls  through  a  crisis  preg- 
nancy. If  these  groups  do  not  wish  to  get 
into  areas  of  counseling  abortion  or 
sterilization.  Which  in  their  judgment  is 
not  in  the  best  interest  of  the  young 
girls  they  counsel,  that  is  their  business. 
I  do  not  see  any  reason  why  they  should 
be  denied  a  share  in  some  of  these  tax 
funds  we  are  authorizing. 

The  language  is  very  simple  and 
straightforward.  That  is  my  position. 

Mr.  ROGERS.  Mr.  Chairman,  here 
again  I  regretfully  must  oppose  the 
amendment.  I  am  sure  the  gentleman 
means  well,  and  I  know  his  strong  feel- 
ings, but  to  adopt  this  amendment  would 
simply  change  the  whole  concept  of 
family  planning.  Family  planning  occurs 
before  pregnancy.  If  the  gentleman 
wants  to  set  up  a  specific  program  of 
counseling  after  pregnancy  in  some 
other  program,  I  would  see  nothing 
wrong  with  It.  But  the  need  is  too  great 
for  family  planning  before  pregnancy, 
and  that  is  when  we  want  to  be  able  to 
do  something  to  prevent  the  need  fof 
abortion.  If  people  become  pregnant,  as 
we  would  under  the  gentleman's  amend- 
ment, then  what  happens? 

We  are  trying  to  say  let  us  do  some- 
thing before  pregnancy  occurs.  That  is 
what  family  planning  is  about. 

As  I  say,  I  know  the  gentleman  means 
well.  I  salute  him  for  his  interest,  but  I 
must  say  this  is  contra.  This  amendment 
should  be  defeated  because  we  have  35 
million  poor  women  that  are  presently 
unserved  that  we  can  help  to  prevent 
pregnancy,  not  wait  until  they  get  preg- 
nant and  then  say,  "Well,  we  will  counsel 
you  a  little  bit."  Then  it  is  too  late.  Spend 
the  money  where  it  will  do  the  most  good 
and  prevent  that  welfare  bill  from  going 
up  to  $4  or  $5  billion. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Dornan). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MR.  DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  ib.  E>ornan:  Page 
15,  Insert  after  line  17  the  following:  (C) 
Section  1006  Is  amended  by  adding  at  the  end 
the  following  new  subsection :  "(d)  The  Sec- 
retary may  not  deny  an  application  for  a 
grant  or  contract  under  this  title  on  the 
basis  that  the  applicant  does  not  provide 
abortion  services,  sterilization,  or  counsel- 
ing respecting  contraception." 

Mr.  DORNAN.  Mr.  Chairman,  in  this 
particular  amendment,  I  refer  to  the 
distinguished  gentleman  from  Florida's 
own  words  about  the  expressed  congres- 
sional intent  of  this  program,  to  prevent 
unwanted  pregnancy.  Here  we  have 
agfun  unfairness.  Natural  family  plan- 
ning education  programs  are  prejudiced 
ttgtiinst  because  they  simply  do  not  pro- 
vide abortion  service,  sterilization  or 
counseling  respecting  artificial  con- 
traception. 

Why  Is  this  fertility  method  regula- 
tion that  has  been  discussed  world-wide, 
and  has  received  great  attention  just  in 
the  recent  year  alone,  why  is  it  no  NFP 
considered  eligible  to  receive  direct 
Federal  funding,  as  do  other  family 
planning  methods,  so  that  it  would  be 
protected  under  his  amendment? 

Mr.  Chairman,  I  simply  rest  on  that. 

Mr.  ROGERS.  Mr.  Chairman.  I  op- 
pose this  amendment.  For  instance,  here 
he  says  that  title  X  funds  cannot  be  used 
for  abortion.  Of  course  not,  because  im- 
der  our  law  you  cannot  use  title  X  funds 
for  abortion.  It  cannot  be  done.  There  is 
a  strict  prohibition  in  this  law. 

Now,  counseling  respecting  contracep- 
tion is  a  basis  for  voluntary  family  pro- 
grams. That  is  the  whole  thesis,  to  try 
to  prevent  a  pregnancy.  To  say  that  we 
are  going  to  pay  somebody  who  does 
not  provide  necessary  information,  well, 
you  will  be  wasting  your  money. 

Mr.  CARTER.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment,  reluctantly.  I 
feel  that  most  of  it  is  already  covered 
in  the  bill,  because  abortion  is  not  per- 
mitted in  this  legislation.  Of  course. 
Information  about  contraception,  and 
contraceptive  methods  certainly  is  pro- 
vided. This  is  a  part  of  family  plan- 
ning. 

Mr.  Chairman,  I  oppose  the  amend- 
ment of  the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  minute? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man. 

Mr.  DORNAN.  Mr.  Chairman,  I  did 
not  take  a  full  5  minutes  on  my  amend- 
ment, so  I  thank  the  gentleman  for 
yielding. 

Is  this  Congress  going  on  record,  then, 
as  giving  a  sort  of  second-class  citizen- 
ship to  those  groups  that  believe  in  natu- 
ral family  planning,  those  groups  that 
for  reasons  of  conscience  or  ethics  do  not 
want  to  get  into  coimseling  methods  they 
find  offensive? 

I  would  refer  particularly  to  use  of  the 
birth  control  pill  on  which  we  are  now 
getting  "early  warning"  vibrations  from 
HEW  that  the  pill  may  be  totally  con- 
demned in  the  next  2  or  3  years  as  unsafe 
for  health.  In  younger  teenage  girls,  for 
instance,  whose  bones  are  still  forming, 
those  under  17  years  of  age,  there  is 
strong  medical  evidence  that  52  negative 
changes  can  take  place  in  a  young  woman 
who  is  on  the  birth  control  pill. 


What  is  this  bias  against  natural  fam- 
ily planning? 

Mr.  CARTER.  I  wiU  say,  Mr.  Chair- 
man, that  certainly  we  have  no  bias 
against  other  natural  means  of  family 
planning.  In  particular,  I  suppose  the 
gentleman  is  referring  to  the  rhythm 
method  which  relies  upon  use  of  a  ther- 
mometer at  a  certain  time  of  the  month 
to  predict  ovulation.  Actually,  natural 
family  planning  is  already  covered  in  the 
legislation. 

If  the  gentleman  would  read  section 
1001  of  title  X,  he  would  know  that  the 
Secretary  is  authorized  to  make  grants 
to  entities  which  provide  a  broad  range 
of  family  planning  methods,  not  just  one, 
but  many.  I  believe  the  gentleman's  in- 
tent is  already  covered  and  is  already 
part  of  the  law. 

Mr.  R(X>ERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  shield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  is 
entirely  correct.  I  am  sure  the  gentleman 
from  California  (Mr.  Dornan)  would  like 
to  know  that  we  expressly  require  in  the 
law  that  natural  family  planning  meth- 
ods shall  be  provided.  The  gentleman's 
intent  is  covered  in  the  law  sdready. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered  by 
the    gentleman    from    California    (Mr. 

DORNAN ) . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Dornan)  their 
were — ayes  8,  noes  49. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM  CALL  VACATB) 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  clause  2,  rule 
XXni,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  California  (Mr. 
Dornan)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MR.  DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows  : 

Amendment  offered  by  Mr.  Dornan:  page 
15.  Insert  after  line  17  the  following: 

(C)  Section  1006  is  amended  by  adding 
at  the  end  the  following:  "No  grant  or  ^sn- 
tract  authorized  by  this  title  may  bs  made 
or  entered  Into  with  an  entity  which  directly 
or  Indirectly  provides  abortion,  abortion 
counseling,  or  an  abortion  referral  services." 
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Mr.  DORNAN.  Mr.  Chairman,  if  I  may 
point  out  to  the  distinguished  chairman 
and  to  the  distinguished  minority  mem- 
ber, we  are  now  into  an  amendment  that 
win  reinforce  the  assurances  the  gentle- 
men have  already  given  us.  namely, 
that  none  of  the  money  under  this  title  X 
funding  measure  will  be  used  in  the 
family  planning  area  for  abortion,  abor- 
tion counseling,  or  abortion  referral  in 
any  way  whatsoever.  I  have  here  a  letter 
from  the  Department  of  HEW,  dated 
April  19,  1974,  Office  of  the  General 
Counsel,  signed  by  Joel  M.  Mangel. 
He  says  in  the  second  paragraph : 
On  the  basis  ot  section  1008  and  the  at- 
tendant legislative  history.  It  Is  the  Depart- 
ment's policy  that  Federal  funds  may  not  be 
expended  to  perform,  encourage,  or  promote 
abortions. 

But,  it  has  come  to  my  attention  there 
are  at  least  117  hospitals  and  clinics  re- 
ceiving title  X  family  planning  money 
where  abortion  is  a  method  of  family 
planning  and  Is  used  both  to  referral  and 
counsel  abortion  as  a  very  basic  ap- 
proach, even  with  very  young  pregnant 
women. 

If  I  may  come  back  to  the  Dingell  word- 
age,  which  goes  all  the  way  back  to  1970. 
I  have  the  wordage  before  me  from  the 
Congressional  Record  of  that  year.  This 
language  has  never  been  removed  from 
the  law  and  It  says  very  simply : 

None  of  the  funds  appropriated  under  this 
title  shall  be  used  In  programs  where  abor- 
tion Is  a  method  of  family  planning. 

If  I  may  quote  from  the  distinguished 
gentleman  from  Florida,  he  said: 

The  law  Is  very  clear  as  to  the  design  and 
content  of  programs  funded  under  title  X  of 
the  Public  Health  Services  Act.  None  of  the 
funds  appropriated  under  title  X  may  be 
used  In  programs  where  abortion  Is  a  method 
of  family  planning. 

This  provision  would  not  merely  prohibit 
the  support  of  any  program  In  which  abor- 
tion counseling  or  abortion  referral  services 
are  offered. 

This  wordage  therefore  prohibits  use 
of  funds  for  family  planning  In  any  pro- 
gram in  which  abortion  counseling  or 
abortion  services  are  offered.  So,  when 
there  ese  abuses  in  this  area,  I  suggest  to 
the  distinguished  chairman  and  the  dis- 
tinguished ranking  minority  member, 
that  since  this  would  only  affect  3  to  4 
percent  of  the  grantees  under  title  X, 
this  would  assure  us  that  abuses  will  not 
take  place  in  the  future. 

Mr.  RCXJERS.  I  reluctantly  oppose  the 
amendment,  Mr.  Chairman. 

This  is  an  unneeded  amendment.  We 
have  a  specific  prohibition  in  the  law 
that  says  no  funds — none — In  title  X 
may  be  used  for  abortion  as  a  method  of 
family  planning.  That  means  none.  Ab- 
solutely no  funds  could  be  used. 

There  are  some  1,700  local  health  de- 
partments, 650  public  and  private  hos- 
pitals, 173  Planned  Parenthood  affiliates, 
and  600  voluntary  agencies  that  are 
under  the  prohibition  of  using  any  title 
X  funds  for  abortion. 

Abortion  is  not  a  method  of  family 
planning.  Abortion  comes  after  preg- 
nancy— after  pregnancy.  And  the  gentle- 
man misses  the  point  of  what  we  are  do- 
ing in  title  X.  It  is  before — before.  It  Is 
to  let  people  know  how  to  avoid  preg- 
nancy. We  cannot  use  any  funds  for 


abortion.  The  amendment  is  not  needed. 
I  urge  its  defeat. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  question? 

Mr.  ROGERS.  Certainly  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN.  What  about  the  117  or- 
ganizations at  a  minimum  that  are 
abusing  these  funds? 

Mr.  ROGERS.  They  are  not  using  title 
X  funds  for  abortion  as  a  method  of 
family  planning.  It  is  simply  not  done. 
It  is  not  permitted  under  the  law. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  further  ques- 
tion? 

Mr.  ROGERS.  Certainly. 

Mr.  VOLKMER.  Do  any  of  these  peo- 
ple that  come  to  the  family  planning 
clinics,  do  the  records  show  that  any  of 
them  when  they  come  there  are  preg- 
nant? 

Mr.  ROGERS.  Oh,  sure,  some  are  in- 
deed pregnant.  Also  you  may  have  a  hos- 
pital that  may  be  running  a  family  plan- 
ning section  in  one  wing  and  maybe  they 
do  an  abortion  in  that  hospital  to  save 
the  life  of  the  mother.  It  is  a  legal  proce- 
dure. If  the  doctors  there  do  not  want  to 
do  it,  they  do  not  have  to  do  it.  We  have 
already  said  if  it  is  against  their  con- 
science they  do  not  have  to  do  it.  But 
you  mean  to  say,  here  is  a  good  institu- 
tion and  they  cannot  run  a  family  plan- 
ning clinic  because  somewhere  down  the 
hallway — somewhere  in  an  operating 
room — they  might  have  at  some  time  or 
other  performed  an  abortion,  or  they 
might  perform  an  abortion? 

I  would  say  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
DoRNAN)  should  be  defeated. 

Mr.  VOLKMER.  I  am  not  saying  that. 

Mr.  ROGERS.  That  is  silly. 

I  urge  that  the  amendment  be  de- 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Florida  (Mr.  Rogers),  on  a  number  of 
occasions  has  engaged  in  discussions  on 
this  issue  with  me.  For  example,  we  dis- 
cussed the  existing  provision  against 
abortions,  the  so-called  Dingell  amend- 
ment already  in  the  law.  Since  that  law 
was  adopted  a  problem  has  arisen  which 
was  discussed  during  the  general  debate 
on  this  bill  some  days  ago. 

I  do  believe  that  the  amendment 
offered  by  the  gentleman  from  California 
(Mr.  DoRNAN)  addresses  this  problem. 
Put  simply,  a  number  of  groups.  Planned 
Parenthood,  included,  that  do  promote 
abortions  and  also  promote  family 
planning  are  receiving  large  amounts  of 
Federal  funds. 

In  certain  instances  some  of  the 
moneys  that  have  gotten  into  their 
hands  have  been  used  to  promote  abor- 
tions, not  just  to  promote  family  plan- 
ning. These  groups  are  able  to  redirect 
the  funds  that  they  would  otherwise  use 
to  the  promotion  of  abortions.  I  know 
that  it  is  difficult  to  segregate  funds 
given  to  these  groups,  but  the  gentle- 
man from  California  (Mr.  E>ornan)  has 
suggested  the  manner  in  which  to  deal 
with  iu,  and  that  Is  to  allow  no  Federal 
funding  to  such  groups. 

I  personally  feel  that  this  is  a  reason- 
able request.  I  do  not  think  it  is  out  of 


order  to  offer  this  amendment.  It  ought 
to  be  adopted  as  a  supplement  to  the 
existing  provision  of  law. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Dornan ) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Dornan) 
there  were — ayes  13,  noes  56. 

So  the  amendment  was  rejected. 

AMENDMENT   OFFERED    BV    MR.    DORNAN 

Mr.  DORNAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dornan:  (C) 
Section  1006  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  an  application  for  a  grant  or  contract 
under  section  1001,  1002,  or  1003  shall  con- 
tain assurances  satisfactory  to  the  Secretary 
that  each  physician  wno  provides  services 
under  the  program  or  project  for  which  the 
grant  or  contract  Is  applied  for  will  comply 
with  applicable  requirements  of  state  law 
respecting  the  reporting  of  pregnancy  of  an 
unwed  minor." 

Mr.  DORNAN.  Mr.  Chairman,  this  Is, 
again,  a  very  easy-to-understand 
amendment. 

I  have  before  me  a  letter  from  the 
office  of  Evelle  J.  Younger,  attorney 
general  in  the  State  of  California.  Jack 
R.  Winkler,  chief  assistant  attorney  gen- 
eral, wrote  to  State  candidate  for  Gover- 
nor there;  Senator  John  Stull  (38th  dis- 
trict; on  March  29, 1978.  He  says: 

In  your  letter  of  December  27,  1977,  you 
correctly  note  that  a  minor  female  cannot 
lawfully  consent  to  sexual  Intercourse.  Giv- 
en that  state  of  the  law,  you  have  asked  us 
for  an  informal  discussion  of  (several)  ques- 
tions. 

Is  there  not  a  responsibility  upon  the 
doctor  to  report  such  tn  Incident,  similar  to 
his  responsibility  to  report  all  gunshot 
wounds? 

The  answer  is  as  follows : 

As  to  your  second  question.  It  would  ap- 
pear that  section  11161.5  of  the  Penal  Code 
Imposes  a  responsibility  upon  a  physician 
to  report  an  Incidence  of  pregnancy  In  an 
unwed  minor  to  local  police  authorities  and 
the  Juvenile  probation  department,  or  in 
the  alternative,  to  the  county  welfare  depart- 
ment or  county  health  department.  If  it  ap- 
pears to  a  physician  that  a  minor  that  he 
Is  examining  or  treating  has  been  "sexually 
molested."  section  11161.5  requires  the  phy- 
sician to  report  his  observations  to  local 
authorities.  Pregnancy  in  an  unwed  minor  is 
evidence  of  unlawful  sexual  intercourse 
which  is  a  violation  of  Penal  Code  section 
261.6.  It  might  therefore  be  concluded  that 
a  physician  is  obligated  to  report  an  Incid- 
ence of  pregnincy  in  an  unwed  minor.  To 
this  point,  however,  the  courts  have  not  been 
called  upon  to  determine  whether  section 
11161.5  Imposes  this  duty  upon  a  physician. 

Mr.  Chairman,  all  I  am  asking  for  In 
this  amendment  Is  that  all  Federal  fam- 
ily planning  programs  compl./  with  the 
applicable  requirements  of  State  law 
respecting  the  reporting  of  pregnancies 
of  unwed  minors. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  what  the  amendment 
says  is  that  if  there  is  a  State  law  re- 
quiring physicians  to  report  the  preg- 
nancy of  an  unwed  minor,  then  they 
must  comply  with  that  law  and  the  Fed- 
eral Government  is  going  to  make  them 
comply. 
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Mr.  Chairman,  this  is  certainly  a  new 
theory.  States  enforce  State  laws.  The 
Federal  Government  enforces  Federal 
law.  If  there  is  such  a  State  law,  then 
the  State  should  enforce  it. 

Mr.  Chairman,  I  do  not  know  the  pur- 
pose of  this  amendment.  I  would  strongly 
urge  that  the  amendment  be  defeated. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Dornan) . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dornan:  Page 
14,  line  19.  strike  out  "before  the  period  a 
semicolon"  and  all  that  follows  through  line 
23  and  Insert  In  lieu  thereof  the  following 
"the  following:  '.  and  $136,400,000  for  the  fis- 
cal year  ending  September  30,  1979'." 

Page  15,  line  1,  strike  out  "a  semicolon" 
and  all  that  follows  through  line  4  and  Insert 
in  lieu  thereof  the  following:  "the  following: 
'.  and  $3,000,000  for  the  fiscal  year  ending 
September  30,  1979'." 

Page  15.  line  7,  strike  out  "before  the  pe- 
riod a  comma"  and  all  that  follows  through 
line  11  and  insert  In  lieu  thereof  the  follow- 
ing: "the  following:  '.  and  $68,500,000  (for 
the  fiscal  year  ending  September  30,  1979'." 

Page  15.  line  14.  strike  out  "before  the 
period  a  semicolon"  and  all  that  follows 
through  line  17  and  Insert  in  lieu  thereof 
the  following:  "the  following:  '.  and  $600,000 
for  the  fiscal  year  ending  September  30, 
1979'." 

Mr.  DORNAN.  Mr.  Chairman,  my  col- 
leagues have  been  most  gracious  tonight, 
and  I  would  ask  for  their  indulgence  in 
offering  this  final  and  fifth  amendment. 
I  did  have  six  amendments,  and  my  own 
personal  sensitivity  leads  me  to  indicate 
to  my  colleagues  who  have  been  support- 
ing me  here  that  we  were  successful  in 
removing  this  important  piece  of  legisla- 
tion from  the  suspension  process.  I  was 
proud  to  be  one  of  the  Members.  Along 
with  other  hard  working  colleagues  who 
brought  to  the  attention  of  the  distin- 
guished ranking  minority  member  the 
incredible  sleazy,  soft-core  pornography  • 
books  that  were  used  in  a  number  of 
title  X  family  planning  centers  and  pro- 
grams which  I  detailed  in  the  Congres- 
sional Record  for  October  11,  1978,  on 
pages  35613-35614. 

The  suggestion  to  amend  title  X  to 
avoid  this  pornography  was  graciously 
accepted  by  both  the  chairman  and 
ranking  minority  member.  I  intend  to 
bring  some  of  these  amendments  back 
in  the  future  at  the  committee  level 
where  they  will  be  won  at  the  committee 
level,  rather  than  on  the  floor  at  a  very 
late  hour. 

I  offer  this  amendment  because  this 
is  a  bill  controversial  enough  to  have 
been  removed  overwhelmingly  from  the 
suspension  calendar.  This  will  reauthor- 
ize title  X  for  1  year  at  last  year's 
funding  level  until  we  can  work  out  some 
of  these  problems  with  porn  and  section 
1008  and  other  violations.  The  number 
of  years  that  are  usually  asked  for  In 
these  expensive  programs,  I  think,  go 
beyond  the  spirit  of  what  Congress 
really  wants,  and  what  the  American 
people  want  in  the  process  of  monltor- 
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Ing.  So,  with  that,  I  will  yield  back  the 
remainder  of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  op- 
pose the  amendment.  This  simply  cuts 
1979  authorizations  to  the  1978  level. 
There  would  be  no  family  planning  pro- 
gram in  1980  and  1981,  and  for  people 
who  want  to  do  something  to  prevent 
abortion,  this  is  the  best  way  to  do  it. 
So  I  would  urge  this  amendment  be 
defeated. 

I  want  to  say  the  gentleman  has  been 
gracious  in  working  with  us.  We  have 
tried  to  accede  to  his  demand  on  any 
material  that  was  proper.  We  put  in 
such  an  amendment.  We  tried  to  work 
with  him,  and  we  appreciate  his 
cooperation. 

This  amendment  would  be  totally 
devastating  to  the  whole  program. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  my  distin- 
guished colleague,  the  ranking  minority 
member. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

I,  too,  reluctantly  oppose  this  amend- 
ment. This  is  money  which  is  spent  to 
prevent  pregnancy.  The  gentleman's 
amendment  would  extend  it  only  for 
1  year  and  at  last  year's  level,  with- 
out taking  into  account  the  inflation 
factor.  Not  only  that,  for  the  second  2 
years  funding  would  be  discontinued 
under  this  amendment.  Mr.  Chairman, 
I  think  that  this  program's  money  is  best 
spent  for  prevention  of  pregnancy  and, 
therefore,  prevention  of  abortions. 

I  strongly  oppose  the  amendment  and 
move  the  previous  question  on  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 

E>ORNAN)  . 

The  amendment  wais  rejected. 
•  Mr.  PREYER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Volkmer  amendment. 
I  believe  very  strongly  that,  if  we  are  to 
encourage  family  planning  and  a  reduc- 
tion in  teenage  pregnancy,  we  ought  to 
devise  legislation  which  will  accomplish 
our  purpose. 

Family  planning  is  a  sensible,  logical 
way  to  avoid  the  unhappy  consequences 
of  abortion  on  the  one  hand  and  un- 
wanted children  on  the  other.  This  is  not 
to  say  that  the  Federal  Government 
ought  to  force  anyone  into  acceptance 
of  family  planning — only  that  the  option 
of  contraceptive  use  should  be  readily 
available  to  those  who  choose  it.  Conse- 
quently, sex  education  is  extremely  im- 
portant, and  family  planning  centers 
provide  a  great  service  by  supplying  con- 
traceptive information  to  those  who  seek 
It. 

I  think  we  could  all  agree  that  un- 
wanted children  are  unfortunate  victims 
of  a  situation  over  which  they  had  no 
control.  The  sort  of  deprived  life  that 
many  lead  is  a  tragedy.  This  tragedy  is 
compounded  when  emotionally  imma- 
ture teenage  girls,  with  no  financial 
means,  give  unplanned  birth. 

If  we  are  going  to  put  some  clout  be- 
hind the  Intent  of  this  legislation,  we 
must  think  first  and  foremost  about  what 
can  be  done  to  prevent  teenage  preg- 
nancies. We  cannot  ignore  the  fact  that 


two-thirds  of  teenage  pregnancies  are 
unplanned. 

And  if  these  teenagers,  with  the  ca- 
pacity to  behave  physically  as  adults,  but 
emotionally  as  children,  have  to  seek 
parental  consent  for  contraception,  the 
whole  intent  of  this  legislation  will  be 
undermined. 

I  agree  that  it  would  be  wonderful  if 
children  could  confide  in  their  parents 
on  sexual  matters.  Some  do. 

But,  for  the  purpose  of  this  bill,  many 
do  not.  And  the  consequence 'of  this  lack 
of  cwnmimication  is  imwanted  children 
for  young  girls  and  boys. 

I  do  not  condone  children  keeping  se- 
crets from  parents.  But  this  is  not  the 
issue  here.  The  question  is  whether  chil- 
dren will  be  required  to  get  parental  con- 
sent. I  believe  that  this  requirement  Is 
unrealistic  and  unfair  for  tiie  children, 
the  parents,  and  all  of  society. 

I  urge  a  "no"  vote  on  the  Volkmer 
amendment.* 

•  Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  12370,  the  Health 
Services  Amendments  of  1978.  However, 
as  one  of  the  cosponsors  of  H.R.  11007, 
the  major  provisions  of  which  have  been 
incorporated  into  this  legislation,  I  am 
strongly  opposed  to  proposed  amend- 
ments which  would  seriously  affect  fam- 
ily planning  programs  and  limit  the 
rights  to  full  medical  care  and  counsel- 
ing of  millions  of  American  women. 

One  thing  which  has  been  repeated 
time  and  time  again  during  the  long 
struggle  over  the  abortion  issue  is  the 
necessity  of  finding  alternatives ;  provid- 
ing preventive  services  so  that  the  need 
for  abortion  is  diminished.  The  title  X 
program  directly  addresses  this  matter 
through  an  increase  in  the  authorization 
for  programs  of  family  planning  services 
and  research.  These  programs  benefit 
not  only  individuals  who  desire  to  pre- 
vent an  unplanned  pregnancy,  but  allow 
for  significant  economic  savings  as  well. 
In  testimony  before  the  Select  Com- 
mittee on  Population,  Dr.  Kristin  Moore 
emphasized  that  payments  to  teenage 
mothers  constituted  half  of  the  Nation's 
bill  for  aid  to  families  with  dependent 
children.  This  came  to  a  total  of  $4.65 
billion  in  1976.  It  is  reasonable  to  assume 
that  if  such  pregnancies  were  postponed 
until  the  parents  were  better  able  to  sup- 
port their  child,  this  figure  would  be 
greatly  reduced. 

An  innovative  aspect  of  the  legislation 
is  the  assistance  which  it  provides  to 
couples  suffering  from  infertility.  For  the 
first  time  since  its  enactment,  the  bill 
authorizes  title  X  funding  specifically  for 
treatment  of  this  problem;  demonstrat- 
ing that  family  planning  programs  do 
not  have  as  their  sole  focus  the  preven- 
tion of  unwanted  pregnancy. 

The  proposed  amendments  are  based 
upon  the  assumption  that  the  extension 
of  the  voluntary  family  planning  pro- 
gram constitutes  a  proabortion  policy. 
This,  however,  is  absolutely  false.  Section 
1008  of  title  X  specifically  prohibits  the 
use  of  these  funds  in  any  program  where 
abortion  is  a  method  of  family  planning. 
What  title  X  has  done  is  avert  an  esti- 
mated 1  million  unwanted  pregnancies 
since  its  inception  in  1970,  thus  becoming 
a  significant  factor  in  our  efforts  to  avoid 
abortion.    Those   who   oppose   abortion 
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should  closely  examine  the  intent  and 
history  of  this  legislation.  Title  X  has 
made  family  planning  services  available 
to  many  teenagers  and  low-  and  moder- 
ate-income women  who  had  not  had  ac- 
cess to  them  before.  There  is  no  evidence 
that  even  one  abortion  has  been  per- 
formed with  title  X  money.  I  do  not 
understand  how  those  who  decry  abor- 
tion can  at  the  same  time  fail  to  provide 
counseling  and  educational  services 
which  are  the  very  things  able  to  help 
prevent  an  unwanted  pregnancy. 

I  believe  that  passage  of  these  amend- 
ments would  so  restrict  and  impair  ef- 
fective programs,  that  the  opposite  of  the 
desired  effect  will  occur — there  will  be  an 
increase  of  unplanned  and  unwanted 
pregnancies  and  thus  a  rise,  rather  than 
a  decrease,  in  the  incidence  of  abortion. 
I  urge  my  colleagues  to  join  me  in  pre- 
venting this  tragic  occurrence  by  defeat- 
ing the  proposed  amendments.* 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments?  If  not,  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  iMr.  Natcher) 
having  assumed  the  chair.  Mr.  Flippo, 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  12370)  to  amend  the  Pubhc 
Health  Service  Act  and  related  health 
laws  to  revise  and  extend  the  programs 
of  financial  assistance  for  the  delivery  of 
health  services,  and  for  other  purposes, 
pursuant  to  House  Resolution  1408,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT 

Mr.  DORNAN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  DORNAN.  Yes,  Mr.  Speaker,  I  am 
opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  DoufAN  of  California  moves  to  recom- 
mit the  bill,  H.R.  12370,  to  the  Committee 
on  Interstate  and  Foreign  Commerce  with 
Instructions  to  report  it  back  forthwith  with 
the  following  amendment : 

On  page  IS,  Insert  after  line  17  the  follow- 
ing: 

(C)  Section  1006  Is  amended  by  adding 
at  the  end  the  following:  "No  grant  or  con- 
tract authorized  by  this  Title  may  be  made 
or  entered  Into  with  an  entity  which  di- 
rectly or  Indirectly  provides  abortion,  abor- 
tion counseling,  or  a  abortion  referral  serv- 
ices." 

The  SPEAKER  pro  t<?mD«re.  The  Chair 
recognizes  the  gentleman  from  Cali- 
forma  (Mr.  Dornan>  . 


Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  gratitude  for  the  graciousness  ex- 
tended to  me  by  the  chairman  and  by  the 
distinguished  ranking  minority  mem- 
ber, the  gentleman  from  Kentucky,  Dr. 
Carter. 

I  would  like  to  say  I  have  been  most 
impressed  in  this  first  term  of  mine  with 
the  aggressive  way  that  both  of  these 
gentlemen  have  pursued  excellence  in 
health  care  for  all  Americans. 

I  have  been  particularly  impressed 
with  the  gentleman  from  Florida  (Mr. 
Rogers)  in  the  Select  Committee  on 
Narcotics.  Especially  the  way  in  which 
the  gentleman  has  pursued  those  doctors 
who  overprescribe  and  tranquillze 
American  women  in  an  ugly  chauvinistic 
way,  and  then  use  a  wholly  different  ap- 
proach with  the  men  of  this  country. 

I  hope  the  gentleman  did  not  think  I 
was  mischievous  or  obstructing  the  com- 
mittee in  any  way.  I  hope  I  have  as  fine 
a  career  in  the  health  area,  as  the  gen- 
tleman from  Florida  has  had. 

I  merely  want  to  register  by  this  re- 
commital  motion  with  Instructions,  that 
these  areas  I  have  brought  up  tonight 
constitute  fatal  flaws  in  what  otherwise 
is  an  excellent  approach  to  the  health 
services  of  our  country.  And  that  it  all. 

I  do  feel  somewhat  sad  that  this  very 
important  type  of  legislation  comes  up 
on  a  Friday  night,  when  most  of  us  had 
expected  a  week  ago  to  be  goinK  to  our 
districts  in  an  election  eve  period.  I  hope 
similar  measures  next  year  come  up 
earher,  and  at  a  decent  hour  when  we 
are  not  competing  with  other  distrac- 
tions such  as  the  very  excellent  world 
series  baseball  game  in  the  cloakrooms. 

I  have  already  discussed  the  lansruage 
in  the  fourth  amendment  that  I  offered, 
which  is  embodied  in  this  recommital 
motion. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  ore  tempore  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr,  DORNAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  137.  nays  232, 
not  voting  61.  as  follows : 


[Roll  No  917] 

YEAS— 137 

Abdnor 

BevUl 

Brown.  Ohio 

Ambro 

Blaggl 

Burke.  Mass. 

Andrews, 

Blouln 

Cavanaugh 

N  Dak. 

Boggs 

Cederberg 

Archer 

Bonior 

Clausen, 

Ashbrook 

Breaux 

DonH 

Bsfalls 

Brinkley 

Coleman 

Bauman 

Broomfleld 

Collins.  Tex. 

Benjamin 

Brown,  Mich. 

Conte 

Corcoran 

Kazen 

Pressler 

Cornell 

Kelly 

Regula 

Coughlln 

Kemp 

Rhodes 

Cunningham 

KUdee 

Rlnaldo 

O'Amours 

Kindness 

Robinson 

Daniel,  Dan 

Lagomarslno 

Roe 

Daniel,  R.  W. 

Leach 

Rooney 

de  la  Qarza 

Lederer 

Rousselot 

Delaney 

Lent 

Runnels 

Dent 

Livingston 

Ruppe 

Derwlnskt 

Lloyd,  Tenn. 

Russo 

Devlne 

Long,  La. 

Santlnl 

EMrnan 

Lott 

Satterfleld 

Edwards,  Okla 

Luken 

Schulze 

Ellberg 

McDade 

Skelton 

Emery 

McDonald 

Snyder 

English 

McEwen 

Spence 

Erlenborn 

McKay 

Stangeland 

Evans,  aa. 

Marriott 

Stanton 

Evans,  Ind. 

MazzoU 

Stump 

Flood 

Miller,  Ohio 

Symms 

Gammage 

Mlnlsh 

Taylor 

Oaydos 

Mitchell,  N.Y. 

Thone 

Gephardt 

Moakley 

Traxler 

Goldwater 

Montgomery 

Treen 

Grassley 

Moore 

Vander  jagt 

Guyer 

Moorhead, 

Volkmer 

Hagedorn 

Calif. 

Waggonner 

Hall 

Mottl 

Walker 

Hammer- 

Murphy,  Pa. 

Walsh 

schmldt 

Murtha 

Watklns 

Hansen 

Myers,  Gary 

Wilson,  Bob 

Harsha 

Natcher 

Winn 

Heckler 

Nichols 

Yatron 

Holt 

O'Brien 

Young,  Alaska 

Hubbard 

Oakar 

Young,  Mo. 

Huckaby 

Oberstar 

Zablockl 

Ichord 

Pease 
NAYS— 232 

Zeferettl 

Addabbo 

Flndley 

Long.  Md. 

Akaka 

Fish 

Lundlne 

Anderson, 

Fisher 

McClory 

Calif. 

Flthlan 

McCloskey 

Anderson.  111. 

Flippo 

McCormack 

Andrews.  N.C. 

Florlo 

McHugh 

Annunzio 

Flowers 

McKlnney 

Ashley 

Foley 

Madlgan 

Aspln 

Ford,  Mich. 

Magulre 

AuColn 

Ford.  Tenn. 

Mahon 

Baldus 

Forsythe 

Mann 

Barnard 

Fountain 

Markey 

Baucus 

Fowler 

Marks 

Beard.  R.I. 

Fraser 

Martin 

Beard,  Tenn. 

Frenzel 

Mattox 

Bedell 

Puqua 

Meyner 

Bellenson 

Garcia 

Michel 

Bennett 

Gibbons 

Mlkulskl 

Bingham 

Oilman 

Mikva 

Blanchard 

Glnn 

Mlneta 

Boland 

Ollckman 

Mitchell,  Md. 

Bonker 

Gonzalez 

Moffett 

Bowen 

Ooodllng 

MoUohan 

Brademas 

Gore 

Moorhead.  Pa. 

Breckinridge 

Gradtson 

Murphy.  HI. 

Brodhead 

Green 

Murphy,  NY. 

Brooks 

Gudger 

Myers,  Michael 

Brown.  Calif. 

Hamilton 

Neal 

Broyhlll 

Hanley 

Nedzl 

Buchanan 

Hannaford 

Nix 

Burgener 

Hark  In 

Nolan 

Burllson,  Mo. 

Harris 

Nowak 

Burton.  John 

Hawkins 

Obey 

Butler 

Hefner 

Ottlnger 

Carr 

Heftel 

Panetta 

Carter 

Hlghtower 

Patterson 

Chappell 

HllUs 

Pattlson 

Chlsholm 

Holland 

Pepper 

Cleveland 

Hollenbeck 

Perkins 

Collins,  111. 

Holtzman 

Pickle 

Conable 

Horton 

Pike 

Corman 

Howard 

Poage 

Cornwell 

Hughes 

Preyer 

Cotter 

Jacobs 

Price 

Danlelson 

Jeffords 

Prltchard 

Davis 

Jenkins 

Pursell 

Dellums 

jenrette 

Quayle 

Derrick 

Johnson.  Calif 

Qulllen 

Dicks 

Johnson,  Colo. 

Rahall 

Dlngell 

Jones,  N  C. 

Rallaback 

Dodd 

Jones.  Okla. 

Rangel 

Downey 

Jones.  Tenn. 

Reuss 

Drinan 

Jordan 

Richmond 

Duncan.  Greg. 

Kasten 

Rlsenhoover 

Duncan.  Tenn. 

Kastenmeler 

Roberts 

Early 

Keys 

Rod  1  no 

Eckhardt 

Kostmayer 

Rogers 

Edgar 

Krebs 

Roncallo 

Edwards.  Ala. 

Krueger 

Rose 

Edwards.  Calif 

LaFolce 

Rosenthal 

Ertel 

Leggett 

Rostenkowskl 

Evans,  Del. 

Lehman 

Roybal 

Fascell 

Levltaa 

Ryan 

Fenwlck 

Uoyd,  Calif. 

Sawyer 

I 
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Scheuer 

Schroeder 

Selberilng 

Sharp 

Sikes 

Simon 

Slsk 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staegers 

Stark 

Steed 


Steen 

Stelper 

Stockman 

Stokes 

Studds 

Thompson 

Thornton 

Trlble 

Udall 

Van  Deerlln 

Vanlk 

vento 

Wampier 

Waxman 


Weaver 

Weiss 

Whalen 

White 

Whitley 

Whltten 

WlKglns 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 


NOT  VOTING — 61 


Alexander 

Ammerman 

Applegate 

Armstrong 

Badham 

Boiling 

Burke,  Calif. 

Burke,  Fla. 

Burleson.  Tex. 

Burton,  Phillip 

Caputo 

Carney 

Clawson,  Del 

Clay 

Cochran 

Cohen 

Conyers 

Crane 

Dickinson 

Dlggs 

Evans,  Colo. 


Pary 

Flynt 

Prey 

Glalmo 

Harrington 

Hyde 

Ireland 

Latta 

Le  Fante 

Lujan 

McPall 

Marlenee 

Mathls 

Meeds 

Mllford 

Miller,  Calif. 

Moss 

Myers,  John 

Patten 

Pettis 

Qule 


Rudd 

Sarasln 

Sebellus 

Shipley 

Shuster 

Skubltz 

Slack 

Smith,  Nsbr, 

Stratton 

Teague 

Tsongas 

Tucker 

Ullman 

Walgren 

Whltehurst 

Wilson,  C.  H. 

Wydler 

Young,  Fla. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Hyde  for,  with  Mr.  Stratton  against. 

Mrs.  Smith  of  Nebraska  for,  with  Mr. 
Alexander  against. 

Mr.  Young  of  Florida  for,  with  Mrs.  Burke 
of  California  against. 

Mr.  Rudd  for,  with  Mr.  Tsongas  against. 

Mr.  LuJan  for,  with  Mr.  Harrington  against. 

Mr.  Qule  for,  with  Mr.  Pary  against. 

Mr.  Crane  for,  with  Mr.  Sarasln  against. 

Until  further  notice: 

Mr.  Burleson  of  Texas  with  Mr.  Prey. 

Mr.  Flynt  with  Mr.  Whltehurst. 

Mr.  McFall  with  Mr.  Wydler. 

Mr.  Glalmo  with  Mr.  Shuster. 

Mr.  Walgren  with  Mr.  Skubltz. 

Mr.  Ullman  with  Mr.  Latta. 

Mr.  Miller  of  California  with  Mr.  Sebelius. 

Mr.  Patten  with  Mr.  Marlenee. 

Mr  .Slack  with  Mr.  John  T.  Myers 

Mr.  Conyers  with  Mr.  Dickinson. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Cohen. 

Mr.  Carney  with  Mr.  Caputo. 

Mr.  Phillip  Burton  with  Mr.  Burke  of 
Florida. 

Mr.  Dlggs  with  Mr.  Del  Clawson. 

Mr.  Ammerman  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Clay  with  Mr.  Evans  of  Colorado. 

Mr.  Applegate  with  Mr.  Ireland. 

Mr.  Mathls  with  Mr,  MUford. 

Mr.  Meeds  with  Mr.  Mllford. 

Mr.  Teague  with  Mr.  Shipley. 

Mr.  Moss  with  Mr.  Tucker. 

Mr,  SIMON  Changed  his  vote  from 
"yea"  to  "nay." 

Mrs.  HECKLER  changed  her  vote 
from  "present"  to  "yea." 

Mr,  CONTE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  GUYER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ^yeas  343,  nays  27, 
answered  "present"  1,  not  voting  59,  as 
follows: 

[Roll  No.  9181 

TEAS— 343 


Abdnor 

Addabbo 

Akaka 

Ambro 

Anderson, 

Calif. 
Anderson,  Dl. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Ashley 
Aspln 
AuCoin 
BafaJls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Benjnett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brookfi 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
BuchanAn 
Burgener 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Butler 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
I  Clay 
Cleveland 
Coleman 
ColUns,  HI. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Danlelson 
Davis 

dela  Qaiza 
Delaney 
DeUums 
Dent 
Derrick 
DerwlDskl 
Devlne 
Dicks 
Dlngell 
Dodd 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif, 


Edwards,  Okla 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evan£,  Ga. 

Evans,  Ind. 

Fascell 

Fenwlck 

Pindley 

Fish 

Fisher 

Flthlan 

Flippo 

FlOTlO 

Flowers 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Oilman 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hill  Is 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd,  Calif. 


,  Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 

Lundlne 
McC'ory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madlgan 
Magulre 
Mann 
Markey 
Marks 
Marriott 
Martin 
Mathls 
Mattox 
Mazzoli 
Meyner 
Michel 
Mlkulski 
Mlkva 
Miller,  Ohio 
Mlneta 
Mlnish 
Mitchell,  Md. 
Mitchell,  N.Y. 
MoaJdey 
Moffett 
Mollohan 
Montgomery 
Moore 

Moorhead,  Pa. 
Mottl 

Murphy,  111, 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
Pattlson 
Pepper 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
QuUlen 
Rah&ll 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Roee 

Rosenthal 
Rostenkowskl 
Roybal 
Runnels 
Ruppe 
Ruseo 
Ryan 
Santlnl 
Satterfleld 
Sawyer 


Scheuer 

Sf-hroeder 

Schulze 

Seiberling 

Sharp 

Sikes 

Simon 

SVeltan 

Smith.  Iowa 

Snyder 

Solarz 

Spellman 

Soence 

St  Germain 

Staeeers 

Staneeland 

Stanton 

Stark 

Steed 

Steers 


Ashbrook 

Bauman 
Colllne.  Tex. 
Daniel.  R.  W. 
Flood 
Gephardt 
Hansen 
Ichord 

Johnson.  Calif. 
Kelly 


Steieer 

Stoctanaa 

Stokes 

Stratton 

Studds 

Thompaon 

Thone 

Thornton 

Traxler 

Trible 

Tucker 

XTdall 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Walker 

Walsh 

Wampier 

Watklns 

NAYS— 27 

Latta 

Luken 

McDonald 

Mahon 

MUford 

Moorhead. 

Calif. 
Mvers,  Gary 
Pease 
Pike 


Waxman 
Weaver 

Welas 

Whalen 

White 

Whitley 

Whltten 

Wleeins 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

WyUe 

Yates 

Yatron 

Youne.  Alaska 

Zablockl 

Zeferettl 


Rousselot 

Stump 

Synuns 

Taylor 

Treen 

Volkmer 

Waggoncer 

Young,  Mo. 


ANSWERED  "PRESENT"— 1 
Do  men 
NOT  VOTING — 59 


Alexander 

Fary 

Rudd 

Ammerman 

Flynt 

Sarasln 

Applegate 

Frey 

Sebellus 

Armstrong 

Glalmo 

Shipley 

Badham 

Gibbons 

Shuster 

Boiling 

Harrington 

Slsk 

Bonker 

Hawkins 

Skubltz 

Burke,  Caiif. 

Hyde 

Slack 

Burke,  Fla. 

Le  Fante 

Smith.  Nebr 

Burleson.  Tex. 

Lujan 

Tetigue 

Burton,  Phillip 

McFall 

Tsongas 

Carney 

Marlenee 

Ullman 

Clawson,  Del 

Meeds 

Walgren 

Cochran 

MUler,  Calif. 

Whltehurst 

Cohen 

Moss 

WUson,  Bob 

Conyers 

Myers.  John 

WUeon,  C.  H 

Crane 

Patten 

Wydler 

Dickinson 

Pettis 

Young,  Fla. 

Dlggs 

Qule 

Young,  Tex 

Evans,  Colo. 

Roberts 

The  Clerk  announced  the  following 
pairs : 

Mr.  Alexander  with  Mr.  Sarasin. 

Mrs.  Burke  of  California  with  Mrs.  Smith 
of  Nebraska. 

Mr.  Burleson  of  Texas  with  Mr.  Rudd. 

Mr.  Carney  with  Mr.  Sebellus. 

Mr.  Phillip  Burton  with  Mr.  Hyde. 

Mr.  Evans  of  Colorado  with  Mr.  John  T. 
Myers. 

Mr.  Glalmo  with  Mr.  Marlenee. 

Mr.  Flynt  with  Mr.  Badham. 

Mr.  Roberts  with  Mr.  Frey. 

Mr.  Pary  with  Mr.  Qule 

Mr.  Moss  with  Mr.  Cohen. 

Mr.  Le  Fante  with  Mr.  Del  Clawson. 

Mr.  Miller  of  California  with  Mr.  Lujan. 

Mr.  Hawkins  with  Mr.  Shuster. 

Mr.  Gibbons  with  Mr.  Whltehurst. 

Mr.  Diggs  with  Mr.  Crane. 

Mr.  miman  with  Mr.  Bob  Wilson. 

Mr.  Charles  H.  Wilson  of  Califomta  with 
Mr.  Dickinson. 

Mr.  Slack  with  Mr.  Cochran  of  Mississippi. 

Mr.  Tsongas  with  Mr.  Burke  of  Florida. 

Mr.  Walgren  with  Mr.  Skubltz. 

Mr.  Slsk  with  Mr.  Wydler. 

Mr.  Shipley  with  Mr.  Young  of  Florida. 

Mr.  Applegate  with  Mr.  McFall. 

Mr.  Bonker  with  Mr.  Patten. 

Mr.  Ammerman  with  Mr.  Harrington. 

Mr.  Conyers  with  Mr.  Meeds. 

Mr.  Teague  with  Mr.  Armstrong. 

Mr.  DORNAN  changed  his  vote  from 
"yea"  to  "present." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
the  table. 

GENUAL    LEAVE 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
blU  Just  passed.  H.R.  12370. 

The  SPEAKER  per  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
1408,  I  call  up  from  the  Speaker's  table 
the  Senate  bill  fS.  2522)  to  amend  title 
X  and  part  B  of  title  XI  of  the  Public 
Health  Service  Act  to  extend  appropria- 
tions authorizations  for  5  fiscal  years 
for  voluntary  family  planning  and  popu- 
lation research  programs  and  for  sudden 
infant  death  syndrome  programs,  and  to 
make  improvements  in  the  provisions 
governing  such  programs  and  research 
with  respect  to  such  syndrome;  and  for 
other  purposes  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY    MR.    ROGERS 

Mr.  ROGERS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  RocExs  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  2522.  and  insert  In 
lieu  thereof  sections  5  and  6(d)  i2)  of  H.R 
12370  as  passed  by  the  House,  as  follows: 
That  (a)  section  1001(a)  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "fam- 
ily planning  methods  (Including  natural 
family  planning  methods)"  and  inserting  in 
lieu  thereof  "family  planning  methods  and 
services  (Including  natural  family  planning 
methods.  Infertility  services,  and  services  for 
adolescents)". 

(b)(1)  Section  1001(c)  of  such  Act  is 
amended  (A)  by  striking  out  "and"  after 
"1977;".  and  (B)  by  Inserting  before  the 
period  a  semicolon  and  the  following:  "$200.- 
000,000  for  the  fiscal  year  ending  September 
30.  1979,  $230,000,000  for  the  fiscal  year  end- 
ing September  30,  1980;  and  $264,500,000  for 
the  fiscal  year  ending  September  30,   1981". 

(3)  Section  1003(b)  of  such  Act  Is  amended 

(A)  by  striking  out  "and"  after  "1977;".  and 

(B)  by  Inserting  before  the  period  a  semi- 
colon and  the  following:  "$3,100,000  for  the 
fiscal  year  ending  September  30.  1979;  $3.- 
600,000  for  the  fiscal  year  ending  September 
30,  1980;  and  $4,100,000  for  the  fiscal  year 
ending  September  30.  1981". 

(3)  Section  1004(b)(1)  of  such  Act  Is 
amended  (A)  by  striking  out  "and"  after 
"1977.".  and  (B)  by  Inserting  before  the 
period  a  comma  and  the  following:  "1105,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979,  $120,800,000  for  fiscal  year  ending 
Sepumber  30,  1980,  and  $138,900,000  for  the 
fiscal  year  ending  September  30,  1981". 

(4)  Section  1006(b)  of  such  Act  is  amended 

(A)  by  striking  out  "and"  after  "1977;",  and 

(B)  by  Inserting  before  the  period  a  semi- 
colon and  the  following:  "$700,000  for  the 
fiscal  year  ending  September  30,  1979; 
$805,000  for  the  fiscal  year  ending  September 
30,  1980;  and  $926,000  for  the  fiscal  year  end- 
l;ig  September  30,  1981". 

Szc.  a.  Section  1131  (b)(6)  of  the  Public 
Health  Service  Act  Is  amended  (A)  by  strik- 
ing out  "and"  after  "1977.",  and  (B)  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$3,500,000  for  the  fiscal  year  end- 
ing  September   30.    1979.   $4,000,000   for   the 


fiscal  year  ending  September  30,  1980,  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981" 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  the  programs  of  assistance  under  title 
X  and  part  B  of  title  XI  of  the  Public  Health 
Service  Act". 

The  motion  wa.s  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"to  amend  the  Public  Health  Service  Act 
and  related  health  laws  to  revise  and 
extend  the  programs  of  financial  assist- 
ance for  the  delivery  of  health  services, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  H.R,  12370,  was 
laid  on  the  table. 

APPOINTMENT    OF    CONFEREES    ON    S.    2S22 

Mr.  ROGERS  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  insist 
on  its  amendment  to  the  Senate  bill  <S. 
2522 1  and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida?  The  Chair  hears 
none  and  without  objection  appoints  the 
following  conferees:  Messrs,  Staggers, 
Rogers.  Satterfield.  Prsyer.  Scheuer. 
Carter,  and  Broyhill. 

There  was  no  objection. 

Mr.  ROGERS,  Mr,  Speaker,  pursuant 
to  House  Resolution  1408.  I  call  up  from 
the  Speaker's  table  the  Senate  bill  iS, 
2474 1  to  amend  the  Public  Health  Serv- 
ice Act  to  extend  through  the  fiscal  year 
ending  September  30.  1981,  the  assist- 
ance program  for  community  health 
centers  and  migrant  health  services; 
assistance  to  veneral  disease  programs; 
genetic  diseases  programs;  hemophilia 
programs;  home  health  progams:  and  to 
extend  through  the  fiscal  year  ending 
September  30.  1979.  the  assistance  pro- 
grams for  comprehensive  public  health 
services;  hypertension  programs;  disease 
control  programs;  lead-based  paint 
poisoning  programs;  and  to  establish 
hospital-affiliated  primary  care  centers; 
to  provide  for  research  and  demonstra- 
tion projects  in  primary  health  care; 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY     MR      ROGERS 

Mr,  ROGERS,  Mr  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr  Rogers  moves  to  strike  out  all  after 
the  enacting  clause  of  S  2474  and  Insert  In 
llpu  thereof  the  text  of  HR  12370  (except 
sections  5  and  6(di  i2i  and  the  text  of  title 
I  of  H  R.  12460  as  passed  by  the  House,  as 
follows: 

SHORT  TrrLE 

Section  1  This  Act  may  be  cited  as  the 
■  Health  Centers  and  Health  Services  Amend- 
ments of  1978" 

TITLE  I— HEALTH  CENTERS 
short  tttue;  reference  to  act 
Sec    101     (a)    This  title  may  be  cited  as 
the  "Health  Centers  Amendments  of   1978 '. 
(b)   Whenever  In  this  title  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 


vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

migrant  health  centers 

Sec.  102  (a)(1)  Subsection  (a)(1)  of  sec- 
tion 319  is  amended  by  inserting  after  "as 
may  be  appropriate  for  particular  centers" 
In  subparagraphs  (D)  and  (E)  the  follow- 
ing:   "(as  determined  by  the  centers)". 

|2)  Subparagraph  (G)  of  such  subsection 
is  amended  to  read  as  follows: 

"(O)  information  on  the  availability  and 
proper  use  of  health  services  and  services 
which  promote  and  facilitate  optimal  use 
of  health  services.  Including,  If  a  substan- 
tial number  of  the  Individuals  in  the  popu- 
lation served  by  a  center  are  of  limited 
English-speaking  ability,  the  services  of  ap- 
propriate personnel  fluent  in  the  language 
spoken  by  a  predominant  number  of  such 
Individuals,", 

(3)  Subparagraph  (F)  of  subsection  (a)(8) 
of  such  section  Is  amended  to  read  as 
follows: 

"iFi    pharmaceutical  services", 

(4)  Subsection  (a)(7)  of  such  section  is 
amended — 

(A)  by  amending  subparagraph  (F)  to  read 
a.s  follows: 

"iF)  dental  services  (Including  preventive 
dental  services) ;", 

(B)  by  amending  subparagraph  (K)  to 
read  as  follows: 

"iKi  social  services  (including  counsel- 
ing, referral  to  assistance,  and  followup 
services  for  patients  for  the  social  and  other 
nonmedical  needs  which  affect  their  health 
status ) ; ", 

(C)  by  amending  subparagraph  (M)  to 
read  as  follows: 

"(M)  health  education  services  (Including 
nutrition  education).",  and 

(D)  by  striking  out  subparagraphs  (I)  and 
(N).  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (Li.  and  by  redesignating  sub- 
paragraph iJ).  (K),  (L),  and  (M)  as  sub- 
paragraphs (I).  (J),  (K),  and  (L).  respect- 
ively, 

(b)  The  second  sentence  of  subsection 
(bid)  Is  amended  by  Inserting  a  comma  be- 
fore the  period  and  the  following:  "except 
that  no  area  which  Is  not  a  high  Impact  area 
and  In  which  the  number  of  migratory  agri- 
cultural workers  and  the  members  of  their 
families  residing  Is  less  than  one  thousand 
shall  be  assigned  a  priority  over  a  high  Im- 
pact area", 

ic)il)  Subparstgraph  (B)  of  subsection 
(dill)  Is  repealed  and  subparagraph  (CI  of 
such  subsection  Is  redesignated  as  subpara- 
graph (B). 

(2)  Paragraph  i2)  of  subsection  (d)  is 
amended  by  striking  out  "or   (1)(B)", 

(3)  Paragraphs  (1)  and  (3)  of  subsection 
(fi  are  each  amended  by  striking  out  "(d) 
(1)(C)"  and  Inserting  In  lieu  thereof  "(d) 
(1)  (B)". 

(4)  Subsection  (h)(2)  is  amended  by 
striking  out  "(d)(1)(C)"  each  place  It  oc- 
curs and  Inserting  in  lieu  thereof  "(d)(1) 
(B)". 

(di  Paragraph  (3)  of  subsection  (d)  of 
such  section  Is  amended  to  read  as  follows: 

"(3)iA)  The  amount  of  any  grant  made 
In  any  fiscal  year  under  subparagraph  (Ai 
of  paragraph  ( 1 )  to  a  health  center  shall  be 
determined  by  the  Secretary,  but  may  not 
exceed  the  amount  by  which  the  projected 
costs  of  operation  of  the  center  in  such  fiscal 
year  exceed  the  total  of — 

"(1)  the  State,  local,  and  other  funds,  and 

"(11)  the  fees,  premiums,  and  third-party 
reimbursements 

which  the  center  may  reasonably  be  expected 
to  receive  for  Its  operations  In  such  fiscal 
year.  In  determining  the  amount  of  such  a 
grant  for  a  center,  the  Secretary,  if  funds 
have  been  requested  for  a  service  described 
In  subparagraph    (D)    or   (E)    of  subsection 
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(a)(1)  or  a  supplemental  health  service 
described  In  subparagraph  (B).  (P),  (J),  or 
(L)  of  subsection  (a)(7),  shall  Include  (In 
an  amount  determined  by  the  Secretary) 
funds  for  such  service  unless  the  Secretary 
makes  a  written  finding  that  such  service 
Is  not  needed  and  provides  the  applicant  with 
a  copy  of  such  finding, 

"(B)  Payments  under  grants  under  sub- 
paragraph (A)  of  paragraph  (1)  shall  be 
made  in  advance  or  by  way  of  reimburse- 
ment and  In  such  Installments  as  the  Sec- 
retary finds  necessary  and  adjustments  may 
be  made  for  overpayments  or  underpay- 
ments, except  that  if  In  any  fiscal  year  the 
sum  of — 

"(1)  the  total  of  the  amounts  described 
In  clauses  (1)  and  (11)  of  subparagraph  (A) 
of  this  paragraph  received  by  a  center  In 
such  fiscal  year,  and 

"(II)  the  amount  of  the  grant  to  the  cen- 
ter In  such  fiscal  year. 

exceeded  the  costs  of  the  center's  operation 
In  such  fiscal  year  because  the  amount  re- 
ceived by  the  center  from  fees,  premiums, 
and  third-party  reimbursements  was  greater 
than  expected,  adjustment  In  the  grant  to 
the  center  In  the  succeeding  fiscal  year  shall 
be  made  In  such  a  manner  that  the  center 
may  retain  one-half  of  the  amount  by  which 
such  sum  exceeded  such  cost  but  only  for  the 
purpose  of  enabling  the  center  to  expand  and 
Improve  its  services,  to  Increase  the  num- 
ber of  persons  It  is  able  to  serve,  to  construct 
and  modernize  its  facilities,  to  Improve  the 
administration  of  Its  service  programs,  and 
to  establish  the  financial  reserve  required 
for  the  furnishing  of  services  on  a  prepaid 
basis.". 

(e)  Subsection  it)  of  such  section  Is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  by  adding  after  para- 
granh  (1)  the  follovrtng : 

"(2)  An  application  for  a  grant  under  sub- 
paragraph (A)  of  subsection  (d)(1)  for  a 
mlprant  health  center  shall  include  (A)  a 
.description  of  the  need  In  the  center's 
catchment  area  for  each  of  the  health  serv- 
ices described  In  subparapranhs  (D)  and  (E) 
of  subsection  (a)  (1)  and  In  subnaragraphs 
(B),  (F).  (J),  and  (L)  of  subjection  (a) 
(7),  (B)  If  the  applicant  determines  that 
any  such  services  Is  not  needed,  the  basis 
for  such  determination,  and  (C)  of  the  ap- 
plicant does  not  request  funds  for  any  such 
service  which  the  aopllcant  determines  Is 
needed,  the  reason  for  not  making  such  a 
request.  In  considering  an  apnllcatlon  for  a 
grant  under  subparagraph  (A)  of  subsection 
(d)(1).  the  Secretary  mav  require  as  a 
condition  to  the  approval  of  such  apoUcatlon' 
assurance  that  the  anpllcant  will  provide 
any  specified  health  service  described  In  sub- 
section (a)  which  the  Secretary  finds  Is 
needed  to  meet  sneclflc  health  needs  of  the 
area  to  be  served  by  the  anpllcant.  Such  a 
finding  shall  be  made  In  writing  and  a  copy 
shall  be  orovlded  the  aopllcant.". 

(f)fl)(A)  Subnaraffranh  (G)  of  paragraph 
(3)  (as  so  redesignated)  of  subsection  (f) 
of  such  section  Is  amended  bv  striving  out 
clause  (II)  and  Inserting  In  lieu  thereof  the 
following:  "(II)  selects  the  services  to  be 
provided  bv  the  center,  schedules  the  hours 
during  which  such  services  will  be  provided, 
aporoves  the  center's  annual  budget,  ap- 
proves the  selection  of  a  director  for  the 
center,  and.  excent  In  the  case  of  a  govern- 
ing board  of  a  public  center,  establishes  gen- 
eral policies  for  the  center;  and  If  the  appli- 
cation Is  for  a  second  or  subsequent  grant 
for  a  public  migrant  health  center,  the  gov- 
erning body  of  the  center  has  approved  the 
application  or  If  the  governing  body  has  not 
approved  the  anpllcatlon.  the  failure  of  the 
governing  bodv  to  approve  the  application 
was  unreasonable;". 

(B)  The  change  in  the  governing  board  re- 
quirements for  migrant  health  centers  made 
by  the  amendment  made  by  subparagraph 


(A)  to  section  31»(f )  (3)  (O)  (II)  of  the  Pub- 
lic Health  Service  Act  shall  not  apply  with 
respect  to  any  public  migrant  health  center 
which  met  the  governing  board  requirements 
In  effect  under  such  section  before  October  1, 
1978. 

(2)  Subparagraph  (H)  of  such  paragraph 
Is  amended  (A)  by  striking  out  "and  (IV)" 
and  Inserting  In  lieu  thereof  "(IV)",   and 

(B)  by  Inserting  before  the  semicolon  at 
the  end  ",  and  (V)  expenditures  made  from 
any  amount  the  center  was  permitted  to 
retain  under  subsection  (d)  (3)  (B)  ". 

(g)  (1)  (A)  The  first  sentence  of  subsection 
(h)  (1)  of  such  section  is  amended  by  strik- 
ing out  "and"  after  "1977",  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: '$2,200,000  for  the  fiscal  year  ending 
September  30.  1979,  $2,500,000  for  the  fiscal 
year  ending  September  30,  1980.  and  $2,900,- 
000  for  the  fiscal  year  ending  September  30, 
1981". 

(B)  The  second  sentence  of  such  section 
Is  amended  by  striking  out  "two  fiscal  years" 
and  inserting  In  lieu  thereof  "five  fiscal 
years". 

(2)  (A)  The  first  sentence  of  subsection 
(h)(2)  of  such  section  Is  amended  by  (I) 
by  striking  out  "other  than"  and  inserting 
in  lieu  thereof  "Including",  (11)  striking  out 
"and"  after  "1977,",  and  (111)  by  Inserting 
before  the  period  a  comma  and  the  follow- 
ing: "$38,800,000  for  the  fiscal  year  ending 
September  30,  1979,  $44,600,000  for  the  fiscal 
year  ending  September  30,  1980.  and  $51,300.- 
000  for  the  fiscal  year  ending  September  30, 
1981". 

(B)  The  third  sentence  of  such  section 
Is  amended  by  striking  out  "fiscal  years  end- 
ing September  30,  1977,  and  September  30, 
1978"  and  Inserting  in  lieu  thereof  "any  fis- 
cal year". 

(3)  Section  319(h)  (3)  is  amended  to  read 
as  follows : 

"(3)  In  any  fiscal  year,  the  Secretary  shall 
obligate  for  payments  under  grants  and  con- 
tracts in  such  fiscal  year  under  subsection 
(d)(1)  for  the  provision  of  inpatient  and 
outpatient  hospital  services  not  less  than  10 
per  centum  of  the  amount  appropriated  in 
such  fiscal  year  under  paragraph  (2)  and  not 
more  than  $5,000,000.". 

(h)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  grants  and 
contracts  made  under  section  319  of  the  Pub- 
lic Health  Service  Act  from  appropriations 
for  the  fiscal  years  ending  after  September 
30,  1978. 

COMMUNITY  health   CENTERS 

Sec.  103.  (a)  Subsection  (a)  of  section 
330  is  amended  by  striking  out  "as  may  be 
appropriate  for  particular  centers"  In  para- 
graph (4)  and  Inserting  in  lieu  thereof  "as 
may  be  appropriate  for  particular  centers 
(as  determined  by  the  centers)  ". 

(b)  Subsection  (b)(1)  of  such  section  is 
amended  by  amending  subparagraph  (F)  to 
read  as  follows: 

"(F)   pharmaceutical  services.". 

(c)  Paragraph    (2)    of   subsection    (b) 
such  section  is  amended — 

(1)  by    amending    subparagraph     (F) 
read  as  follows : 

"(F)  dental  services  (Including  preventive 
dental  services);", 

(2)  by  striking  out  subparagraph  (I), 

(3)  by  amending  subparagraph  (K)  to 
read  as  follows : 

"(K)  social  services  (Including  counseling, 
referral  to  assistance,  and  followup  services 
for  patients  for  the  social  and  other  nonmed- 
ical needs  which  affect  their  health  status) ; ", 

(3)  by  amending  subparagraph  (M)  to 
read  as  follows: 

"(M)  health  education  services  (Including 
nutrition  education) ;  and", 

(4)  by  striking  out  "outreach  workers"  In 
subparagraph  (N)  and  Inserting  In  lieu 
thereof  "appropriate  personnel",  and 

(5)  by   redesignating   subparagraphs    (J) 


of 


to 


through   (N)   as  subparagraphs  (I)   tbiODgh 

(M).  respectively. 

(d)    Paragraph   (4)    of  subsection   (d)    of 
such  section  is  amended  to  read  as  follows: 
"(4)  (A)   The  amount  of  any  grant  made 
in  any  fiscal  year  under  paragraph  (1)  to  a 
community   health    center   shall    be   deter- 
mined by  the  Secretary,  but  may  not  exceed 
the  amount  by  which  the  protected  costs  of 
operation  of  the  center  in  such  fiscal  year 
exceed  the  total  of — 
"(1)  the  State,  local,  and  other  funds,  and 
"(11)   the  fees,  premiums,  and  third-party 
reimbursements 

which  the  center  may  reasonably  be  ex- 
pected to  receive  for  its  operations  In  such 
fiscal  year.  In  determining  the  amount  of 
a  grant  for  a  center,  the  Secretary.  If  funds 
have  been  requested  for  an  environmental 
health  service  described  In  subsection  (a)  (4) 
or  a  supplemental  health  service  described  In 
subparagraph  (B).  (F).  (J).  (L).  or  (M) 
of  subsection  (b)(2),  shall  include  (In  an 
amount  determined  by  the  Secretary)  funds 
for  such  service  unless  the  Secretary  makes 
a  written  finding  that  such  service  Is  not 
needed  and  provides  the  applicant  with  a 
copy  of  such  finding. 

"(B)  Payments  under  grants  under  para- 
graph (1)  shall  be  made  in  advance  or  by 
way  of  reimbursement  and  in  such  Install- 
ments as  the  Secretary  finds  necessary  and 
adjustments  may  be  made  for  overpayments 
or  underpayments,  except  that  if  in  any 
fiscal  year  the  sum  of — 

"(1)    the   total   of  the  amounts  described 

in  clauses  (1)  and  (U)  of  subparagraph  (A) 

received  by  a  center  in  such  fiscal  year,  and 

"  ( 11 )  the  amount  of  the  grant  to  the  center 

in  such  fiscal  year, 

exceeded  the  costs  of  the  center's  operation 
In  such  fiscal  year  because  the  amount  re- 
ceived by  the  center  from  fees,  premiums, 
and  third-party  relmbursments  was  greater 
than  expected,  adjustment  in  the  grant  to 
the  center  in  the  succeeding  fiscal  year  shall 
be  made  in  such  a  manner  that  the  center 
may  retain  one-half  of  the  amount  by  which 
such  sum  exceeded  such  cost  but  only  for 
the  purpose  of  enabling  the  center  to  expand 
and  improve  its  services,  to  increase  the 
number  of  persons  it  is  able  to  serve,  to 
construct  and  modernize  Its  facilities,  to  im- 
prove the  administration  of  Its  service  pro- 
grams, and  to  establish  the  financial  reserve 
required  for  the  furnishing  of  services  on  a 
prepaid  basis.". 

(e)(1)  Subsection  (e)  of  such  section  Is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  by  adding  after  para- 
graph ( 1 )  the  following : 

"(2)  An  application  for  a  grant  under  sub- 
section (d)  for  a  community  health  center 
shall  include  (A)  a  description  of  the  need 
in  the  center's  catchment  area  for  each  of 
the  health  services  described  In  subsection 
(a)(4)  and  In  subparagraphs  (B),  (F),  (J), 
(L),  and  (M)  of  subsection  (b)(2),  (B)  If 
the  applicant  determines  that  any  such  serv- 
ice is  not  needed,  the  basis  for  such  deter- 
mination, and  (C)  Ii  the  applicant  does  not 
request  funds  for  any  such  service  which 
the  applicant  determines  Is  needed,  the  rea- 
son for  not  making  such  a  request.  In  con- 
sidering an  application  for  a  grant  under 
subsection  (d),  the  Secretary  may  require  as 
a  condition  to  the  approval  of  such  applica- 
tion assurance  that  the  applicant  wiu  provide 
any  specified  health  service  described  In  sub- 
section (a)  or  (b)  which  the  Secretary  finds 
is  needed  to  meet  specific  health  needs  of  the 
area  to  be  served  by  the  applicant.  Such  a 
finding  shall  be  made  in  writing  and  a  copy 
shall  be  provided  the  applicant.". 

(2)  (A)  Subparagraph  (Q)  of  paragraph 
(3)  (as  so  redesignated)  of  such  subsection 
Is  amended  by  striking  out  clause  (11)  and 
Inserting  In  lieu  thereof  the  foUowlng:  "(11) 
meets  at  least  once  a  month,  selects  the 
services  to  be  provided  by  the  center,  sched- 
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ules  the  hours  during  which  such  services 
will  be  provided,  approves  the  center's  annual 
budget,  approves  the  selection  of  a  director 
for  the  center,  and,  except  in  the  case  of  a 
governing  board  of  a  public  center,  estab- 
lishes general  policies  for  the  center:  and  if 
the  application  is  for  a  second  or  subsequent 
grant  for  a  public  center,  the  governing  body 
has  approved  the  application  or  if  the  gov- 
erning body  has  not  approved  the  applica- 
tion, the  failure  of  the  governing  body  to 
approve  the  application  was  unreasonable;". 
(B)  The  change  In  the  governing  board 
requirements  for  public  community  health 
centers  made  by  the  amendment  made  by 
subparagraph  (A)  to  section  330(e)  (3  UO) 
(11)  of  the  Public  Health  Service  Act  shall 
not  apply  with  respect  to  any  public  com- 
munity health  center  which  met  the  gov- 
erning board  requirements  in  effect  under 
such  section  before  October  1.  1978. 

(3)  Subparagraph  (H)  of  such  pragraph  Is 
amended  (A)  by  striking  out  "and  (IV)"  and 
Inserting  in  lieu  thereof  "(IV)".  and  (B)  by 
inserting  before  the  semicolon  at  the  end  ", 
and  (V)  expenditures  made  from  any  amount 
the  center  was  permitted  to  retain  under 
subsection  (d)  (4)(B)". 

(4)  Subsection  (e)  Is  amended  by  adding 
at  the  end  the  following: 

"(4)  The  Secretary  shall  approve  applica- 
tions for  grants  under  subsection  (d)  for 
community  health  centers  which  have  not 
received  a  prior  grant  under  such  subsec- 
tion or  which  have  applied  for  such  a  grant 
to  expand  their  services  In  such  a  manner 
that  the  ratio  of  the  medically  underserved 
populations  in  rural  areas  which  may  be  ex- 
pected to  use  the  services  provided  by  such 
centers  to  the  medically  underserved  popu- 
lations In  urban  areas  which  may  be  ex- 
pected to  use  the  services  provided  by  such 
centers  Is  not  less  than  two  to  three  or 
greater  than  three  to  two.". 

(f)(1)  Paragraph  (1)  of  subsection  (g)  of 
such  section  Is  amended  by  striking  out 
"and"  after  "1977."  and  by  Inserting  before 
the  period  a  comma  and  the  following: 
•S,3(X),000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $7.J5OO,0OO  for  the  fiscal  year 
ending  September  30.  1980,  and  $9,000,000  for 
the  fiscal  year  ending  September  30,  1981". 

(2)  Paragraph  (2)  of  such  subsection  Is 
amended  by  striking  out  "and"  after  "1977." 
and  by  Inserting  before  the  period  a  comma 
and  the  following:  "$359,700,000  for  the  fiscal 
year  ending  September  30,  1979.  (431.500,000 
for  the  fiscal  year  ending  September  30.  1980, 
and  ISIS.OOO.OOO  for  the  fiscal  year  ending 
September  30,  1081". 

(g)  The  amendments  made  by  this  section 
shtUl  apply  with  respect  to  grants  made 
under  section  330  of  the  Public  Health  Serv- 
ice Act  from  appropriations  for  fiscal  years 
ending  after  September  30,  1978. 

TECHNICAL  ASSISTANCE  OKANTS  AND  ASSESSMENT 
or   CONTINinNO   EBtfCATION 

Sec.  104.  (a)  Part  A  of  title  III  is  amended 
by  adding  after  section  314  the  following  new 
section : 

"TECHinCAL   ASSISTANCE   CHANTS 

"Sec.  315.  (a)  (1)  The  Secretary  may  make 
grants  to  entitles  of  State  governments  and 
to  nonprofit  private  entitles  (other  than 
schools  of  the  health  professions)  to  assist 
such  entitles  In  meeting  their  costs  of  pro- 
viding technical  aaalstance  to  entitles  en- 
gaged In  the  planning,  development,  or 
operation  (or  In  any  combination  of  such 
activities)  of  migrant  health  centers  under 
section  310,  community  health  centers  under 
section  330,  or  any  other  centers  for  the  de- 
livery of  primary  health  care.  The  technical 
assistance  with  respect  to  which  a  grant  may 
be  made  under  this  paragraph  includes — 

"(A)  aaalstanoe  In  the  selection  of  sites  for 
such  oantert, 

"(B)  assistance  In  the  selection  of  govern- 
ing boards  for  such  centers. 


"(C)  assistance  In  the  management  of  the 
service  programs  of  such  centers. 

"(D)  assistance  In  the  recruitment,  selec- 
tion, and  retention  of  personnel  (Including 
members  of  the  National  Health  Service 
Corps)  for  such  centers. 

"(E)  assistance  In  financial  management. 
and 

"(P)  assistance  In  the  procurement  of 
facilities,  equipment,  and  supplies  for  such 
centers. 

"(2)  In  making  granu  under  paragraph 
( 1 ) .  the  Secretary  shall,  to  the  extent  feasi- 
ble, make  such  grants  to — 

"(A)  entitles  which  will  provide  technical 
assistance  on  a  statewide  basis  for  the  plan- 
ning, development,  and  operation  of  centers 
to  provide  primary  health  care  In  urban  and 
rural  areas. 

"(B)  entitles  which  will  provide  technical 
assistance  solely  for  the  planning,  develop- 
ment, and  operation  of  centers  to  provide 
primary  health  care  in  large,  densely  pop- 
ulated areas. 

"(C)  entitles  which  will  provide  technical 
assistance  solely  on  a  statewide  basis  for 
the  planning,  development,  and  operation 
of  centers  to  provide  primary  health  care  In 
rural  areas,  and 

"(D)  entitles  which  will  provide  technical 
assistance  on  a  regional  basis  In  large  States. 
Grants  under  paragraph  ( 1 1  to  nonprofit 
private  entitles  may  only  be  made  to  such 
entitles  to  provide  technical  assistance  In 
the  States  In  which  they  are  primarily 
engaged  In  business. 

"ibi  (  1)  No  grant  may  be  made  under  sub- 
section (ai  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary  Such  an  application  shall  be  sub- 
mitted In  such  form  and  manner  and  shall 
contain  such  Information  as  the  Secretary 
may  require  by  regulation. 

"(2)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary, except  that  no  grant  to  an  entity  In 
any  fiscal  year  may  exceed  $600,000  Payments 
under  such  grants  may  be  made  In  advance 
on  the  basis  of  estimates  or  by  the  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  underpayments  or  overpay- 
ments, and  In  such  Installments  and  on  such 
terms  and  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purposes  of  such 
grants 

"(ci  The  Secretary  shall  establish  a  Pri- 
mary Health  Care  Advisory  Committee  (here- 
inafter in  this  subsection  referred  to  as  the 
'Committee')  to  make  recommendations 
respecting — 

"(1)  the  capabilities  of  applicants  for 
grants  under  subsection  (a)  to  effectively 
carry  out  the  projects  for  which  the  grants 
would  be  made: 

"(2)  the  renewal  of  grants  under  such 
subsection:  and 

"1 3)  the  evaluation  to  be  made  under 
section  1041  b  I  of  the  Health  Centers  Amend- 
ments of  1978 

The  Committee  shall  consist  of  five  members 
appointed  by  the  Secretary,  In  accordance 
with  section  222,  from  Individuals  who  are 
not  officers  or  employees  of  the  Federal  Gov- 
ernment and  who  because  of  their  exper- 
tise In  providing  technical  assistance  to 
primary  health  care  centers  are  particularly 
qualified  to  serve  on  the  Committee  Section 
208 ic)  shall  apply  to  compensation  and 
allowances  for  members  of  the  Committee. 

"(d)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated $3,000,000  for  the  fiscal  year  ending 
September  30.  1976,  $3,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $3,000.- 
000  for  the  fiscal  year  ending  September  30, 
1981,". 

(bi  Not  later  than  January  1,  1S81,  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  submit  a  report  to  the  Congress  on — 

(1)    the  effectiveness  of  the  entities  as- 


sisted with  grants  under  section  315  of  the 
Public  Health  Service  Act  In — 

(A)  establishing  centers  which  meet  the 
requirements  of  sections  310  and  330  of  the 
Public  Health  Service  Act. 

(B)  Improving  the  acceptability,  in  the 
communities  served,  of  migrant  health  cen- 
ters, community  health  centers,  and  other 
centers  engaged  In  the  delivery  of  primary 
health  care, 

(C)  Improving  the  ability  of  such  centers 
In  attracting  and  retaining  health  profes- 
sions personnel. 

(D)  assisting  such  centers  In  reducing 
their  dependence  on  public  funding; 

(2)  the  effect  of  the  effectiveness  of  en- 
titles assisted  under  ^ants  under  such  sec- 
tion 315  of  (A)  the  type  of  area  to  be  served 
by  the  centers  for  which  planning,  develop- 
ment, and  operation  assistance  was  provided 
by  such  entitles,  and  (B)  the  organizational 
structure  of  such  entitles. 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct  an  assessment  of 
the  various  types  of  continuing  education 
programs  available  for  health  professions 
personnel  In  medically  underserved  areas 
and  the  effect  such  types  of  programs  have 
on  the  retention  of  such  personnel  by  centers 
engaged  In  the  delivery  of  primary  health 
care  In  such  areas.  The  Secretary  shall  report 
the  results  of  such  assessment  to  the  Con- 
gress not  later  than  January  1,  1980. 

DEMONSTRATION    PROJTCTS    IN    RtJRAL 
MEDICAtLY  UNDERSERVID  AREAS 

Sec.  106.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  make  grants  to — 

( 1 1  public  and  nonprofit  private  entitles 
which  received  grants  from  appropriations 
made  for  the  fiscal  year  ending  September 
30,  1978,  to  carry  out  demonstration  projects 
under  section  11 10  of  the  Social  Security  Act 
related  to  health  services  In  rural  medically 
underserved  areas,  and  which  before  Sep- 
tember 30,  1978,  had  applications  approved 
by  the  Secretary  "under  such  section  for 
grants  for  the  fiscal  year  ending  September 
30,  1979,  and 

(2)  to  anv  other  public  and  nonprofit  pri- 
vate entity  which  before  September  30,  1978, 
had  an  application  approved  by  the  Secre- 
tary under  such  section  for  a  grant  for  the 
fiscal  year  ending  September  30,  1979, 
to  enable  such  entitles  to  carry  out  demon- 
stration projects  under  such  applications  In 
the  fiscal  year  ending  September  30,  1979. 
For  the  purpose  of  the  grants  under  this  sec- 
tion there  Is  authorized  to  be  appropriated 
$13,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979. 

•nTLE   II— HEALTH   SERVICES 

EXTENSIONS 

SHORT  TirLE:  reference  to  act 

Sec  201  (a)  This  title  may  be  cited  as 
the  "Health  Services  Extension  Act  of  1978". 

(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  title  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Public  Health  Ser\-lce  Act. 
health  incentives  grants  for  comprehen- 
sivp-public  health  services 

Sec  202.  (a)(1)  Section  314(d)(7)(A)  is 
amended  by  striking  out  "and"'after  "1977," 
and  Inserting  before  the  period  a  comma  and 
the  following:  "and  $103,600,000  for  the  fis- 
cal year  ending  September  30,  1979". 

12)  Section  314(d)(7)(B)  Is  amended  by 
striking  out  "and"  after  "1977,"  and  insert- 
ing before  the  period  a  comma  and  the  fol- 
lowing: "and  $25,000,000  for  the  fiscal  year 
ending  September  30,  1979". 

(b)(1)  The  Congress  finds  and  declares 
that — 

(A)    individual  health  status  can  be  ef- 
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fectlvely  and  economically  Improved  through 
an  adequate  Investment  in  community  pub- 
lic health  programs  and  services; 

(B)  the  Federal  Government  and  the 
States  and  their  communities  share  in  the 
financial  responsibility  for  funding  public 
health  programs; 

(C)  the  Federal  oontrlbutlon  to  funds  for 
public  health  programs  should  serve  as  an 
Incentive  to  an  additional  investment  by 
State  and  local  governments; 

(D)  existing  categorical  programs  of  Fed- 
eral financial  assistance  to  combat  specific 
public  health  problems  should  be  supple- 
mented by  a  national  program  of  stable  ge- 
neric support  for  such  public  health  activi- 
ties as  the  prevention  arid  control  of  envi- 
ronmental health  hazards,  prevention  and 
control  of  diseases,  prevention  and  control  of 
health  problems  of  particularly  vulnerable 
population  groups,  and  development  and 
regulation  of  health  care  facilities  and  health 

(E)  the  States  and  their  communities,  not 
the  Federal  Government,  should  have  pri- 
mary responsibility  for  Identifying  and  meas- 
uring the  Impact  of  public  health  problems 
and  the  allocation  of  resources  for  their 
amelioration. 

(2)  Effective  October  1.  1979,  section  314 
(d)  is  amended  to  read  as  follows: 

"COMPREHENSIVE   PUBLIC   HEALTH  SERVICES 

"(d)  ( 1 )  The  Secretary  shall  make  grants  to 
State  health  authorities  to  assist  in  meeting 
the  costs  of  providing  comprehensive  public 
health  services. 

"(2)  No  grant  may  be  made  under  para- 
graph (1)  to  the  State  health  authority  of 
any  State  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Sec- 
retary. Such  an  application  shall  be  sub- 
mitted in  such  form  and  manner  and  shall 
contain  such  information  as  the  Secretary 
may  require,  and  shall  contain  or  be  sup- 
ported by  assurances  satisfactory  the  Secre- 
tary that — 

"  ( A)  the  comprehensive  public  health  serv- 
ices which  will  be  provided  within  the  State 
with  funds  under  a  grant  under  paragraph 
(1)  will  be  provided  in  accordance  with  the 
State  health  plan  in  effect  under  section 
1624(c); 

"(B)  funds  received  under  grants  under 
paragraph  (1)  will— 

"(1)  be  used  to  supplement  the  level  of 
non-Federal  funds  that  would  otherwise  be 
made  available  for  the  comprehensive  public 
health  services  for  which  the  grant  funds 
are  provided,  and 

"(11)  not  be  used  to  supplant  such  non- 
Federal  funds, 

except  that  the  Secretary  may  in  exceptional 
circumstances  waive  clause  (1)  or  (11)  or  both 
clauses; 

"(C)  the  State  health  authority  for  which 
the  application  is  submitted  will — 

(1)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to 
assure  the  proper  disbursement  of  and  ac- 
counting for  funds  received  under  grants 
under  paragraph  ( 1 ) ; 

"(11)  from  time  to  time,  as  prescribed  by 
the  Secretary,  report  to  the  Secretary 
(through  a  uniform  national  reporting  sys- 
tem and  by  such  categories  as  the  Secretary 
may  prescribe)  a  description  of  the  compre- 
hensive public  health  services  provided  in 
the  State  in  the  fiscal  year  for  which  the 
grant  applied  for  is  made  and  the  amount 
and  source  of  funds  expended  in  that  fiscal 
year  and  In  the  preceding  fiscal  year  for  the 
provision  of  each  such  category  of  services; 
and 

"(111)  make  such  other  reports  (in  such 
form  and  containing  such  information  as 
the  Secretary  may  prescribe)  as  the  Secretary 
may  reasonably  require  and  keep  such  rec- 
ords and  afford  such  access  thereto  as  the 
Secretary  may  find  necessary  to  assure  the 
correctness  of,  and  to  verify,  such  reports; 
and 

"(D)  the  State  health  authority  for  which 


the  application  is  submitted  will  have  in  ef- 
fect a  method  satisfactory  to  the  Secretary 
which  will  assure  equitable  distribution  of 
funds  under  grants  under  paragraph  (1) 
among  State  and  local  public  health  entitles 
within  the  State  which  have  made  expendi- 
tures which  may  be  used  under  paragraph 
(4)  to  compute  the  amount  of  such  grants 
and  which  method  provides  that  within  the 
limit  of  the  amount  of  funds  received  by 
the  State  health  authority  under  such 
grants — 

"(i)  each  local  public  health  entity  which 
makes  such  expenditures  shall  receive  from 
such  funds  in  the  fiscal  year  for  which  grants 
are  made  an  amount  which  is  equal  to  the 
lesser  of — 

"(I)  the  product  of  the  total  amount  of 
such  expenditures  in  such  fiscal  year  and  the 
applicable  grant  computation  percentage,  or 

"(11)  the  product  of  $1.50  and  the  popula- 
tion of  the  area  served  by  such  entity  (as 
such  population  and  area  may  be  deter- 
mined pursuant  to  guidelines  established  by 
the  Secretary) ;  and 

"(11)  amounts  which  a  local  public  health 
entity  would  receive  under  clause  (1)(I) 
which  are  in  excess  of  the  applicable  amount 
computed  under  clause  (i)(n)  shall  be  dis- 
tributed for  comprehensive  public  health 
services  within  communities  which  have  the 
greatest  need  for  such  services  as  deter- 
mined by  the  State  health  authority  pursuant 
to  guidelines  established  by  the  Secretary. 
For  purposes  of  subparagraph  (D)  (1)  (I) ,  the 
term  'applicable  grant  computation  percent- 
age' means  the  percentage  applicable  under 
paragraph  (4)  (A)  (1)  (II)  to  the  computation 
of  the  amount  of  a  grant  under  paragraph 
(1). 

"(3)  (A)  The  Secretary  shall  review  an- 
nually the  actllvtles  undertaken  by  each 
State  health  authority  with  an  approved  ap- 
plication under  this  subsection  to  determine 
if  the  authority  complied  with  the  assurances 
provided  with  the  application.  The  Secretary 
may  not  approve  an  application  submitted 
under  paragraph  (2)  If  the  Secretary  deter- 
mines— 

"(1)  that  the  State  health  authority  for 
which  the  application  was  submitted  did  not 
comply  with  assurances  provided  with  a  prior 
application  under  paragraph  (2),  and 

"(ii)  that  he  cannot  be  assured  that  the 
authority  will  comply  with  the  assurances 
provided  with  the  application  under  con- 
sideration. 

"(B)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hearing 
to  the  State  health  authority  of  a  State,  finds 
that,  with  respect  to  funds  paid  to  the  au- 
thority under  a  grant  under  paragraph  (1), 
there  Is  a  failure  to  comply  with  assurances 
provided  under  paragraph  (2)  with  respect  to 
the  receipt  of  such  grant,  the  Secretary  shall 
notify  the  authority  that  fiu'ther  payments 
will  not  be  made  to  it  under  such  grant  (or 
in  his  discretion  that  further  payments  will 
not  be  made  to  it  from  such  grant  for  activi- 
ties in  which  there  is  such  failure) ,  until  he  is 
satisfied  that  there  will  no  longer  be  such 
failure.  Until  he  is  so  satisfied,  the  Secretary 
shall  make  no  payment  to  such  authority 
from  such  grant  or  shall  limit  payment  under 
such  grant  to  activities  in  which  there  is  no 
such  failure. 

"(4)  (A)  The  total  amount  of  grants  re- 
ceived by  a  State  health  authority  under 
paragraph  (1)  in  any  fiscal  year  shall  be  the 
greater  of  the  amount  determined  under 
clause  (1)  or  (11)  as  follows: 

"(1)  The  total  amount  of  grants  to  a  State 
health  authority  in  a  fiscal  year  shall  be  the 
lesser  of — 

"(I)  the  product  of  $1.50  and  the  popula- 
tion of  the  State  served  by  such  authority,  or 

"(II)  In  the  case  of  the  fiscal  year  ending 
September  30,  1980.  10  percent  of  the  amount 
of  State  and  local  expenditures  for  compre- 
hensive public  health  services  within  the 
State  in  the  State's  fiscal  year  which  ended 


on  or  before  July  1,  1070,  In  the  case  of  the 
fiscal  year  ending  September  30,  1081,  15  per- 
cent of  the  amount  of  such  expenditures  in 
the  State's  fiscal  year  which  ended  on  or  be- 
fore July  1,  1080,  and  in  the  case  of  the  fiscal 
year  ending  September  30, 1082,  20  percent  of 
the  amount  of  such  expenditures  in  the 
State's  fiscal  year  which  ended  on  or  before 
July  1,  1981. 

"(ii)  The  total  amount  of  grants  to  a  State 
health  authority  In  a  fiscal  year  may  not  be 
less  than  the  greater  of — 

"(I)  the  total  amoimt  of  grants  received 
by  such  authority  under  paragraph  (1)  for 
the  fiscal  year  ending  Setpember  30,  1970,  or 

"(II)  the  prcxluct  of  $1  and  the  popula- 
tion of  the  State  served  by  such  authority. 
Notwithstanding  clause  (ii),  if  for  any  fiscal 
year  the  amount  appropriated  for  that  fiscal 
year  under  paragraph  (6)  Is  less  than  the 
amount  needed  to  make  grants  in  that  fis- 
cal year  in  accordance  with  such  clause  to 
all  State  health  authorities  with  approved 
applications,  the  total  amount  of  grants  In 
that  fiscal  year  for  a  State  health  authority 
shall  not  be  less  than  an  amount  which 
bears  the  same  ratio  to  the  amounts  deter- 
mined for  such  authority  in  accordance  with 
such  clause  as  the  amount  appropriated  un- 
der such  paragraph  bears  to  the  amount 
needed  to  make  grants  in  accordance  with 
such  clause  in  such  fiscal  year  to  all  State 
health  authorities  with  approved  applica- 
tions. 

"(B)  The  Secretary,  at  the  request  of  a 
State  health  authority,  may  reduce  the 
amount  of  the  grants  to  it  under  paragraph 
(D.by— 

"(1)  the  fair  market  value  of  any  supplies 
(including  vaccines  and  other  prevention 
agents)  or  equipment  furnished  the  State 
health  authority,  and 

"(ii)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  employee 
of  the  Government  when  detailed  to  the 
State  health  authority  and  the  amount  of 
any  other  costs  incurred  in  connection  with 
the  detail  of  such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  the  State 
health  authority  and  for  the  purpose  of  car- 
rying out  a  program  with  respect  to  which 
Its  grant  under  paragraph  (1)  is  made.  The 
amount  by  which  any  such  grant  is  so  re- 
duced shall  be  available  for  payment  by  the 
Secretary  of  the  costs  incurred  in  furnish- 
ing the  supplies  or  equipment,  or  in  detail- 
ing the  personnel,  on  which  the  reduction  of 
such  g^ant  is  based,  and  such  amount  shall 
be  deemed  as  part  of  the  grant  and  shall  be 
deemed  to  have  been  paid  to  the  State  health 
authority. 

"(C)  For  purposes  of  subparagraph  (A)  (1) 
(II),  the  term  'State  and  local  expenditures 
for  comprehensive  public  health  services' 
means  expenditures  by  State  and  local  public 
health  authorities  for  public  health  services 
designated  by  the  Secretary,  but  excludes 
expenditures  by  such  authorities — 

"(1)  specifically  required  by  Federal  stat- 
utory law  as  a  condition  to  the  receipt  of 
Federal  financial  assistance,  or 

"(11)  for  operating  Inpatient  care  facilities, 
construction,  or  mental  health  programs. 

"(D)  For  purposes  of  subparagraph  (A) 
and  paragraph  (2)  (D),  populations  shall  be 
determined  on  the  basis  of  the  latest  figure 
available  from  the  Department  of  Commerce. 

"(5)  The  Secretary  may  make  payments 
under  grants  under  paragraph  (1)  on  the 
basis  of  such  estimates  and  In  such  install- 
ments as  appropriate  with  adjustments  for 
any  previous  overpayments  or  underpay- 
ments, 

"(6)  (A)  For  the  purpose  of  making  grants 
under  this  subsection  there  are  authorized 
to  be  appropriated  $250,000,000  for  the  fiscal 
year  ending  September  30,  1980,  $375,000,000 
for  the  fiscal  year  ending  September  30,  1081. 
and  $300,000,000  for  the  fiscal  year  ending 
September  30,  1082. 
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"(B)  Of  the  amount  appropriated  under 
subparagraph  (A)  for  any  fiscal  year,  the 
Secretary  shall  obligate  not  more  than  $1.- 
000,000  for  the  uniform  national  health  pro- 
gram reporting  system  referred  to  In  para- 
graph oxodi). 

"(7)  Regulations  (including  substantive 
amendments  to  regulations)  under  this  sub- 
section shall  be  promulgated  by  the  Secretary 
after  consultation  with  a  conference  of  State 
health  authorities.  The  Secretary  shall  con- 
sult with  such  conference  prior  to  the  pub- 
lication of  proposals  for  such  regulations  or 
amendments.". 

DISEASE   CONTSOL    PXOGRAMS 

Sec.  203.  (a)  Subsection  (d)(1)  of  section 

317  amended  by  striking  out  "public  and 
nonprofit  private  entitles"  and  inserting  in 
lieu  thereof  "State  health  authorities,  health 
authorities  of  political  subdivisions  of  States, 
other  public  entities,  and  nonprofit  private 
entitles". 

(b)(1)  Subsection  (g)(1)(A)  of  such  sec- 
tion is  amended  by  inserting  before  ".  there 
are  authorized"  the  following  "and  for  the 
purpose  of  grants  under  such  subsection  for 
the  fiscal  year  ending  September  30,  1979,  for 
disease  control  programs  to  immunize  indi- 
viduals against  influenza". 

(2)  Subsection  (g)(1)(B)  of  such  section 
is  amended  by  striking  out  "for  disease  con- 
trol programs  for  diseases  borne  by  rodents" 
and  inserting  In  lieu  thereof  "for  rodent  con- 
trol programs". 

(c)(1)  Subsection  (g)(1)(A)  of  such  sec- 
tion la  amended  (A)  by  striking  out  "and" 
after  "1977,",  and  (B)  by  inserting  before  the 
period  a  comma  and  the  following:  "$51,000,- 
000  for  the  fiscal  year  ending  September  30, 
1979,  (40,250,000  for  the  fiscal  year  ending 
September  30,  1980,  and  $46,280,000  for  the 
fiscal  year  ending  September  30,  1981". 

(2)  Subsection  (g)(1)(B)  of  such  section 
is  amended  (A)  by  striking  out  "and"  after 
"1977,",  and  (B)  by  inserting  before  the 
period  a  comma  and  the  following:  "$15,000.- 
000  for  the  fiscal  year  ending  September  30, 
1979,  $17,300,000  for  the  fiscal  year  ending 
September  30,  1980,  and  $19,900,000  for  the 
fiscal  year  ending  September  30,  1981". 

(3)  Subsection  (g)(1)(C)  of  such  section 
Ls  amended  (A)  by  striking  out  "and"  after 
"1977,",  and  (B)  by  Inserting  before  the 
period  a  comma  and  the  following:  "$5,800,- 
000,  for  the  fiscal  year  ending  September 
30.  1979,  $4,700,000  for  the  fiscal  year  end- 
ing September  30,  1980,  and  $7,700,000  for 
the  fiscal  year  ending  September  30,  1981". 

PHEVEimON  Ain>  CONTROL  or  VENXXZAL 
DXSZASXB 

Sec.  204.  (a)(1)  Subsection  (f)  of  section 

318  Is  replealed  and  subsections  (g)  and  (h) 
of  such  section  are  redesignated  as  subsec- 
tions (f)  and  (g),  respectively. 

(2)  Subsection  (g)  (2)  of  section  317  is 
amended  by  striking  out  'Except  as  provided 
in  section  318,  no  funds"  and  inserting  in 
lieu  thereof  "No  funds". 

(b)(1)  Subsection  (d)(1)  of  section  318 
la  amended  by  Inserting  after  "(1)"  the  fol- 
lowing; "For  the  purpose  of  making  grants 
under  subsections  (b)  and  (c)  there  are  au- 
thorised to  be  appropriated  $46,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$53,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $62,000,000  for  the  fis- 
cal year  ending  September  30,  1981.  For 
grants  under  subsection  (b)  in  any  fiscal 
year,  the  Secretary  shall  obligate  not  less 
than  B  per  centum  of  the  amount  appro- 
priated for  such  fiscal  year  under  the  pre- 
ceding  sentence." 

(2)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "(l)"  and  para- 
gTfcpb  (2). 

(3)  Subsection  (c)  U  amended  by  (A)  by 
striking  out  paragraph  (2).  (B)  by  strik- 
ing out  "  (1) ",  and  (C)  by  redesignating  sub- 
paragraphs (A),  (B).  (C).  (D),  and  (E) 
of  paragraph  (1)  as  paragraphs  (1),  (2), 
(3).  and  (4),  and  (S),  respectively. 


GENETIC   DISEASES,    HEMOPHILIA  PBOCRAMS,   AND 
SUDDEN  INFANT  DEATH  SYNDROME 

Sec.  205.  (a)  Section  402  of  the  Health  Re- 
search and  Health  Services  Amendments  of 
1976  Is  amended  by  striking  out  "Including" 
and  inserting  in  lieu  thereof  "such  as". 

(b)  The  first  sentence  of  section  1104(a) 
Is  amended  by  striking  out  "such  informa- 
tion" and  inserting  in  lieu  thereof  "such 
Information  (including  assurances  for  an 
evaluation  whether  performed  by  the  appli- 
cant or  by  the  Secretary) ". 

ic)(l)  Part  A  of  title  XI  is  amended  by 
adding  after  section  1106  the  following  new 
section : 

"APPLIED    TECHNOLOGY 

"Sec  1107.  The  Secretary,  acting  through 
an   Identifiable   administrative   unit,  shall — 

"(1)  conduct  epidemiological  assessments 
and  surveillance  of  genetic  diseases  to  define 
the  scope  and  extent  of  such  diseases  and 
the  need  for  programs  for  the  diagnosis, 
treatment,  and  control  of  such  diseases, 
screening  for  such  diseases,  and  the  counsel- 
ing of  persons  with  such  diseases; 

"(2)  on  the  basis  of  the  assessments  and 
surveillance  described  In  paragraph  (1),  de- 
velop for  use  by  the  States  programs  which 
combine  in  an  effective  manner  diagnosis, 
treatment,  and  control  of  such  diseases, 
screening  for  such  diseases,  and  counseling  of 
persons  with  such  diseases:  and 

"(3)  on  the  basis  of  the  assessments  and 
surveillance  described  in  paragraph  ( 1 ) ,  pro- 
vide technical  assistance  to  States  to  Imple- 
ment the  programs  developed  under  para- 
graph (2)  and  train  appropriate  personnel 
for  such  programs. 

In  carrj-lng  out  this  section,  the  Secretary 
may,  from  funds  appropriated  under  sec- 
tion 1101(b).  make  grants  to  or  contracts 
with  public  or  nonprofit  private  entitles  (in- 
cluding grants  and  contracts  for  demonstra- 
tion projects) .". 

12)  Section  1101(b)  is  amended  by  insert- 
ing "and  section  1107"  after  "this  section". 

(d)(1)  Section  1101(b)  Is  amended  (A)  by 
striking  out  "and"  after  "1977,".  and  (B)  by 
Inserting  before  the  period  a  comma  and  the 
following:  "$20,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $23,000,000  for 
the  fiscal  year  ending  September  3,  1980.  and 
$26,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981". 

(2)  Section  ll3Uf)  is  amended  (A)  by 
striking  out  "and"  after  "1977.",  and  (B)  by 
Inserting  before  the  period  a  comma  and  the 
following:  "$3,500,000  for  the  fiscal  year  end- 
ing September  30.  1979,  $4,000,000  for  the 
the  fiscal  year  ending  September  30,  1980,  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981". 

(3)  Section  ll32fe)  Is  amended  (A)  by 
striking  out  "and"  after  "1977.",  and  (B)  by 
Inserting  before  the  period  a  comma  and  the 
following:  "$2,500,000  for  the  fiscal  year  end- 
ing September  30,  1979,  $3,000,000  for  the  fis- 
cal year  ending  September  30,  1980,  and  $3,- 
500,000  for  the  fiscal  year  ending  September 
30.  1981". 

HOME     HEALTH     SERVICES 

Sec  206.  (a)  Part  A  of  title  HI  Is  amended 
by  Inserting  after  section  311  the  following 
new  section; 

"HOME    HEALTH    SERVICES 

"Sec  312.  (a)  (1)  For  the  purpose  of  dem- 
onstrating the  esUbllshment  and  initial  op- 
eration of  heme  health  agencies  (as  defined 
in  section  1861  (o)  of  the  Social  Security  Act) 
which  will  provide  home  health  services  (as 
defined  In  section  1861  (m)  of  the  Social  Se- 
curity Act)  in  areas  in  which  such  services 
are  not  otherwise  available,  the  Secretary 
may.  in  accordance  with  the  provisions  of 
this  section,  make  grants  to  public  and  non- 
profit private  entitles  to  meet  the  initial 
costs  of  establishing  and  operating  such 
agencies  and  expanding  the  services  available 
through  existing  agencies,  and  to  meet  the 
costs  of  compensating  professional  and  para- 
professional  personnel  during  the  initial  op- 


eration of  such  agencies  or  the  expansion  of 
services  of  existing  agencies. 

"(2)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  consider  the  relative 
needs  of  the  several  States  for  home  health 
services  and  preference  shall  be  given  to 
areas  within  a  State  In  which  a  high  per- 
centage of  the  population  proposed  to  be 
served  is  composed  of  individuals  who  are 
elderly,  medically  Indigent,  or  both. 

"(3)  Applications  for  grants  under  this 
subsection  shall  be  in  such  form  and  contain 
such  Information  as  the  Secretary  shall  by 
regulation  prescribe. 

"(4)  Payments  under  grants  under  this 
subsection  may  be  made  In  advance  on  the  * 
basis  of  estimates  or  by  the  way  of  reim- 
bursement, with  necessary  adjustirients  on 
account  of  underpayments  or  overpayments, 
and  In  such  Installments  and  on  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  such  grants. 

"(5)  There  are  authorized  to  be  appropri- 
ated for  grants  under  this  subsection  $14,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979,  $16,100,000  for  the  fiscal  year  end- 
ing September  30.  1980,  and  $18,500,000  for 
the  fiscal  year  ending  September  30,  1981. 

'(b)(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles  to  as- 
sist them  In  demonstrating  the  training  of 
professional  and  paraprofesslonal  personnel 
to  provide  home  health  services  (as  defined 
in  section  1861  (m)  of  the  Social  Security 
Act). 

"(2)  Applications  for  grants  under  this 
subsection  shall  be  in  such  form  and  con- 
tain such  information  as  the  Secretary  shall 
by  regulation  prescribe. 

"(3)  Payments  under  grants  under  this 
subsection  may  be  made  in  advance  on  the 
basis  of  estimates  or  by  the  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  underpayments  or  overpayments, 
and  In  such  installments  and  on  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  such  grants. 

"(4)  There  are  authorized  to  be  appro- 
priated for  grants  under  this  subsection 
$2,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $2,500,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $3,000,000 
for  the  fiscal  year  ending  September  30, 
1981.". 

(b)  Effective  October  1,  1978,  section  602 
of  Public  Law  94-63  Is  repealed. 

HYPERTENSION    PROGRAMS 

Sec.  207.  (a)  Part  A  of  title  III  is  amended 
by  adding  after  section  312  (added  by  sec- 
tion 206  of  this  title)  the  following  new 
section : 

"HYPERTENSION    PROGRAMS 

"Sec  313.  (a)  The  Secretary  may  make 
grants  to  State  health  authorities  to  assist 
them  In  meeting  the  costs  of  providing  pro- 
grams for  screening  for,  and  the  detection, 
diagnosis,  prevention,  and  control  (including 
referral  for  treatment)  of,  hypertension. 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by,  the 
Secretary.  Such  an  application  shall  be  In 
such  form  and  be  submitted  in  such  manner 
as  the  Secretary  shall  by  regulation  pre- 
scribe and  shall  provide — 

"(1)  a  complete  description  of  the  type 
and  extent  of  the  program  which  is  to  bp 
provided  by  or  through  the  applicant  with  a 
grant  under  subsection  (a) ; 

"(2)  assurances  satisfactory  to  the  Secre- 
tary that  the  program  to  be  provided  under 
the  grant  applied  for  will  be  provided  in  ac- 
cordance with  the  State  health  plan  in  effect 
under  section  1624(c); 

"(3)  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  make  such 
reports  respecting  the  program  as  the  Secre- 
tary may  require;  and 

"(4)  such  other  information  as  the  Secre- 
tary may  by  regulation  prescribe. 
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"(c)  The  Secretary  shall  determine  the 
amount  of  any  grant  meule  under  subsection 
(a).  Payments  under  such  grants  may  b< 
made  in  advance  on  the  basis  of  estlmatet 
or  by  the  way  of  reimbursement,  with  nec- 
essary adjustments  on  account  of  underpay- 
ments or  overpayments,  and  in  such  install- 
ments and  on  such  terms  and  conditions 
as  the  Secretary  finds  necessary  to  carry  ont 
the  purposes  of  such  grants. 

"(d)(1)  Each  recipient  of  a  grant  under 
subsection  (a)  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  undertak- 
ing In  connection  wlfh  which  such  grant 
was  made,  and  the  amount  of  that  portion 
of  the  cost  of  the  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  grants  under  sub- 
section (a)  that  are  pertinent  to  such  grants. 
"(e)  The  Secretary  may  provide  technical 
assistance  to  State  health  authorities  in 
connection  with  the  operation  of  their  hy- 
pertension programs. 

"(f)  The  Secretary  shall  submit  annually 
to  the  Congress  a  report  (1)  on  the  extent 
of  the  problems  presented  by  hypertension, 
and  (2)  on  the  effectiveness  of  the  activities 
assisted  under  grants  under  subsection  (a). 
"(g)  There  are  authorized  to  be  appropri- 
ated for  grants  under  subsection  (a)  $28.- 
800,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $33,000,000  for  the  fiscal  year 
ending  September  30.  1981,  and  $38,000,000 
for  the  fiscal  year  ending  September  30 
1982.". 

(b)  Section  317(f)  Is  amended  by  striking 
out  "hypertension,". 

"LEAD-BASED  PAINT  POISONING  PREVENTION 
PROGRAMS 

Sec.  208.  (a)  Part  of  title  HI  Is  amended 
by  adding  after  section  314  the  following 
new  section: 

"LEAD-BASED    PAINT    POISONING    PREVENTION 
TROCnAMS 

"Sec  315.  (a)  (1)  The  Secretary  may  make 
grants  to  agencies  of  units  of  general  local 
governments  and  to  private  nonprofit  enti- 
tles to  assist  them  In  meeting  the  costs  of 
providing  lead-based  paint  poisoning  pre- 
vention programs. 

" (2 )  For  purposes  of  this  section — 

"(A)  the  term  'lead-based  paint  poisoning 
prevention  program'  means  any  prcwram 
which  provides  for—  ^  ^ 

"(1)  educational  programs  Intended  to 
communicate  to  parents,  educators,  and  lo- 
cal health  officials  the  health  danger  and 
prevalence  of  lead-based  paint  poisoning 
among  children; 

"(11)  the  development  and  carrying  out  of 
intensive  community  testing  programs  de- 
signed to  detect  incidents  of  lead-based  pa'nt 
poisoning  prompt  medical  treatment  for  such 
insure  prompt  medical  treatment  for  such 
afflicted  individuals; 

"(Hi)  the  development  and  carrying  out 
of  intensive  followup  programs  to  Sisure 
that  Identified  cases  of  lead-based  paint  poi- 
soning are  protected  against  further  exposure 
to  lead-based  paints  in  their  living  environ- 
ment; 

"(iv)  the  establishment  of  centralized  lab- 
oratory facilities  for  analyzing  biological  and 
environmental  lead  specimens;  and 

"(y)  any  other  actions  which  will  reduce 
or  eliminate  lead-based  paint  poisoning;  and 

"(B)  the  term  'units  of  general  local  gov- 
ernment' means  (1)  any  city,  county,  town- 
ship, town,  borough,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
state,  (11)  any  combination  of  units  of  gen- 
eral local  government  in  one  or  more  States 


(111)  an  Indian  tribe,  and  (iv)  with  respect 
to  lead-based  paint  poisoning  elimination 
activities,  in  their  urban  areas,  the  terri- 
tories and  possessions  of  the  United  States. 
"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by.  the 
Secretary.  Such  an  application  shall  be  in 
such  form  and  be  submitted  in  such  manner 
as  the  Secretary  shall  by  regulation  prescribe 
and  shall  provide — 

"(1)  a  complete  description  of  the  type 
and  extent  of  the  lead-based  paint  poison- 
ing prevention  program  which  is  to  be  pro- 
vided by  or  through  the  applicant  with  a 
grant  under  subsection  (a) ; 

"(2)  assurances  satisfactory  to  the  Secre- 
tary that  the  program  to  be  provided  under 
the  grant  applied  for  will  be  provided  in  ac- 
cordance with  the  State  health  plan  in  effect 
under  section  1524(c); 

"(3)  assurances  satisfactory  to  the  Secre- 
tary that  the  applicant  will  make  such  re- 
ports respecting  the  program  as  the  Secre- 
tary may  require;  and 

"(4)  such  other  Information  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(c)  The  Secretary  shall  determine  the 
amount  of  a  grant  made  under  subsection 
(a).  Payments  under  such  grants  may  be 
made  in  advance  on  the  basis  of  estimates 
or  by  the  way  of  reimbursement,  with  neces- 
sary adjustments  on  account  of  underpay- 
ments or  overpayments,  and  In  such  install- 
ments and  on  such  terms  and  conditions  as 
the  Secretarv  finds  necessary  to  carry  out  the 
purposes  of  such  grants. 

"(d)(1)  Each  redolent  of  a  grant  under 
subsection  (a)  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of  such 
grant,  the  total  cost  of  the  undertaking  in 
connection  with  which  such  grant  was  made, 
and  the  amount  of  that  portion  of  the  cost  of 
the  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an 
effective  audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  reclpent  of  grants  under  sub- 
section (a)  that  are  pertinent  to  such  grants. 
"(e)  The  Secretary  may  provide  technical 
assistance  to  recipients  of  grants  under  sub- 
section (a)  In  connection  vrtth  the  operation 
of  their  lead-based  paint  poisoning  preven- 
tion programs. 

"(f)  The  Secretary  shall  submit  annually 
to  the  Congress  a  report  ( 1 )  on  the  extent  of 
the  problems  presented  by  lead-based  paint, 
and  (2)  on  the  effectiveness  of  the  programs 
assisted  under  grants  under  subsection  (a). 

"(g)  There  are  authorized  to  be  appro- 
priated for  grants  under  subsection  (a) 
$14,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  $16,100,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $18,500,000 
for  the  fiscal  year  ending  September  30, 
1981.". 

(b)  Effective  October  i,  1979,  titles  I  and 
II  and  sections  504  and  505  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  are  repealed, 
and  section  506  of  such  Act  is  redesignated 
as  section  504. 

EFFECT  OF  LEAD  ON  CHILD  DEVELOPMENT 

Sec.  209.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  conduct  a  study  to 
determine  the  long-term  effect  on  child 
development  of  various  levels  of  lead  In  blood. 
The  Secretary  shall  report  the  results  of  such 
study  to  the  Congress  together  with  recom- 
mendations for  such  legislation  as  the  Secre- 
tary determines  Is  appropriate. 

emergency  MEDICAL  SERVICES  SYSTEMS 

Sec  210.  (a)  Section  1203(c)  Is  amended 
(1)  effective  June  30,  1975,  by  striking  out 
the  first  sentence  of  paragraph  (2),  (2)  by 
striking  out  paragraph   (3),  and  (3)   by  re- 


deslgnaUng  paragraphs  (4)  and  (6)  as  para- 
graphs (3)  and  (4) ,  respectively. 

(b)  Effective  Jime  30.  1975.  the  first  sen- 
tence of  section  1204(b)(1)  is  repealed. 

(c)  Subparagraph  (B)  of  section  1308(b) 
(1)  is  amended  to  read  as  follows: 

"(B)  No  applicant  may  receive  more  than  a 
total  of  five  grants,  contracts,  or  grants  and 
contracts  under  this  part,  except  that  In 
determining  the  number  of  grants  and  con- 
tracts which  an  applicant  received  under  this 
part,  the  Secretary  shall  not  Include  any 
grant  or  contract  received  under jsectlon  1202 
(b)  (1)  or  1205.". 

(d)(1)  Section  1207(a)(1)  is  amended  by 
striking  out  "sections  1203  and  1204"  and  in- 
serting in  lieu  thereof  "sections  1202,  1203, 
and  1204". 

(2)  Section  1207(a)(5)  Is  amended  by 
striking  out  "for  the  succeeding  fiscal  year" 
and  Inserting  In  lieu  thereof  "for  each  of  the 
two  succeeding  fiscal  years". 

SELECT  PANEL  FOR  THE  PBOMOTION  OF 
CHILO   HEALTH 

Sec  211.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  es- 
tablish within  the  Office  of  the  Secretary  a 
Select  Panel  for  the  Promotion  of  Child 
Health  (hereinafter  In  this  section  referred 
to  as  the  "panel") . 

(b)(1)  The  panel,  after  reviewing  all  the 
significant  medical,  scientific,  behavioral,  and 
epidemiological  studies  concerning  the  pro- 
motion of  child  health  and  the  prevention 
of  childhood  diseases  and  concernlng'the  ef- 
ficacy and  efficiency  of  child  health  programs, 
shall— 

(A)  formulate  specific  goals  with  respect  to 
the  promotion  of  the  health  status  of  chil- 
dren and  expectant  mothers  In  the  United 
States; 

(B)  develop  a  comprehensive  national  plan 
for  achieving  these  goals  and  otherwise  pro- 
moting the  health  of  children  In  the  United 
States;  and 

(C)  transmit  to  the  Secretary,  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate, not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  Act,  a  re- 
port detailing  the  comprehensive  national 
plan  it  has  developed  and  recommendations 
for  such  administrative,  legislative,  and  other 
actions  as  it  deems  appropriate  to  implement 
this  plan  and  to  otherwise  promote  the 
health  of  children  in  the  United  States. 

(2)  The  panel  shJtU  Include  In  Its  compre- 
hensive national  plan  (developed  under  para- 
graph (1)(B))  recommendations  with  re- 
spect to^ 

(A)  the  appropriate  type  and  quantity  of 
preventive  health  care  and  other  health  serv- 
ices needed  by  children  In  general  and  by 
particular  types  of  children  at  risk; 

(B)  the  appropriate  methods  (and  pro- 
viders) for  delivering  and  financing  the  de- 
livery of  such  services; 

(C)  the  appropriate  methods  for  coordi- 
nating and  consolidating,  within  an  agency 
and  between  agencies,  the  administration  of 
child  health  promotion  programs; 

(D)  the  need  for  research  into  the  de- 
livery of  such  services  and  the  promotion  of 
child  health; 

(E)  the  appropriate  methods  for  instruct- 
ing children  and  parents  In  methods  of  main- 
taining their  health; 

(F)  the  encouragement  of  innovative  pro- 
grams to  promote  child  health; 

(G)  the  appropriate  methods  (including 
demonstration  programs)  for  applying  re- 
search findings  to  delivery  of  health  services 
to  children  and  otherwise  to  promoting  the 
health  of  children; 

(H)  the  appropriate  relationship  between 
child  health  promotion  programs  and  health 
planning  organizations; 

(I)  the  appropriate  support  of  training  of 
health  personnel  for  child  health  promo- 
tion programs;  and 
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(J)  the  appropriate  technical  assistance 
to  States  to  Implement  child  health  promo- 
tion programs. 

(c)  (1)  The  panel  shall  be  composed  of  the 
Assistant  Secretary  for  Health  and  the  As- 
sistant Secretary  for  Planning  and  Evalua- 
tion, who  shall  serve  as  ex  oflSclo  members, 
and  of  fifteen  other  members  who  shall  be 
appointed  by  the  Secretary  not  later  than 
sixty  days  after  the  date  of  the  enactment 
of  this  Act.  Among  members  of  the  panel  ap- 
pointed by  the  Secretary,  the  Secretary  shall 
appoint  not  less  than  three,  nor  more  than 
five.  Individuals  employed  by  the  Depart- 
ment of  Health,  Education,  and  Welfare,  and 
shall  appoint  representatives  from  the  sci- 
entific, medical,  allied  health,  mental  health, 
preventive  health,  public  health,  and  educa- 
catlon  professions,  as  well  as  consumers  and 
representatives  from  State  and  local  health 
agencies. 

(2)  The  Secretary  shall  designate,  at  the 
time  of  appointment  of  members  of  the 
panel,  one  member  to  serve  as  chairperson 
and  another  to  serve  as  vice  chairperson  of 
the  panel. 

(3)  Members  of  the  panel  shall  serve  for 
the  life  of  the  panel  and  the  Secretary  shall 
appoint  individuals  to  fill  vacancies  on  the 
panel  as  they  may  arise. 

(4)  Each  member  of  the  panel  (who  Is  not 
a  full-time  ofHcer  or  employee  of  the 
United  States)  shall  be  entitled  to  receive 
the  dally  equivalent  of  the  annual  rate  of 
basic  pay  In  effect  for  Orade  OS-IS  of  the 
Genera}  Schedule  for  each  day  (Including 
traveltlme)  during  which  the  member  Is  en- 
gaged In  the  actual  performance  of  duties 
vested  in  the  panel.  All  the  members  of  the 
panel  shall  be  allowed,  while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  service  for  the  panel, 
travel  erpenses  (including  per  diem  in  lieu 
of  subsistence)  In  the  same  manner  as  per- 
sons employed  Intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703  of  title  5,  United  States  Code. 

(d)(1)  Upon  the  request  of  the  panel, 
the  head  of  any  Federal  agency  Is  authorized 
to  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  agency  to  the  panel 
to  assist  the  panel  in  carrying  out  its 
functions. 

(2)  The  Secretary  shall  provide  the  panel 
with  such  administrative  services  and  fa- 
cilities as  may  be  required  to  carry  out 
its  functions. 

(e)(1)  The  panel  may,  for  purposes  of 
carrying  out  its  functions,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places. 
take  such  testimony,  receive  such  evidence, 
and  appoint  such  advisory  committees  as 
It   may  deem   advisable. 

(2)  The  panel  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  Information  necessary  to  carry  out 
Its  functions.  Upon  request  of  the  chairperson 
of  the  panel,  the  head  of  each  such  depart- 
ment or  agency  shall,  to  the  extent  per- 
mitted by  law.  furnish  the  Infornuitlon  and 
otherwise  cooperate  with  the  panel. 

(f)  The  panel  shall  cease  to  exist  ninety 
days  after  the  date  of  submittal  of  the 
report   described   in  subsection    (b)(1)(C). 

(g)  There  Is  authorized  to  be  appropriated 
•1.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  to  carry  out  this  sec- 
tion. Sums  appropriated  under  this  sub- 
section shall  remain  available  for  expendi- 
ture until  the  date  the  panel  ceases  to 
exist. 

Amend  the  title  so  as  to  read:  "An  Act 
to  amend  the  Public  Health  Service  Act  and 
related  health  laws  to  revise  and  extend 
the  programs  of  financial  assistance  for 
the  delivery  of  health  services,  the  provi- 
sion of  preventive  health  services,  and  for 
other  purposes.". 

The  motion  wsis  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 


The  title  was  amended  so  as  to  read: 
"To  amend  the  Public  Health  Service 
Act  and  related  health  laws  to  revise  and 
extend  the  programs  of  financial  assist- 
ance for  the  delivery  of  health  services, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  H.R.  12370  was 
laid  on  the  table. 

APPOIWTMENT    OF    CONITREES    ON     S.     2474 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  insist 
on  its  amendment  to  the  Senate  bill 
<S.  2474)  and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida?  TTie  Chair  hears  none 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Staggers. 
Rogers.  Satterfield,  Preyer,  Scheuer, 
Carter,  and  Broyhill. 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  inquire  of  the  dlitingulshed 
majority  leader  as  to  whether  he  has  any 
further  plans  calculated  to  keep  honest 
Members  of  the  House  from  their  beds 
at  this  late  hour? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  RHODES.  I  would  be  glad  to  yield 
to  my  colleague,  the  distinguished  major- 
ity leader. 

Mr.  WRIGHT.  Mr.  Speaker,  we  have 
thought  well  of  the  diversions  that  are 
available  and  have  come  up  with  a  few. 
First,  we  would  hope  to  go  immediately 
to  at  least  one  conference  committee 
report  on  which  clearance  has  been  re- 
ceived on  all  sides,  and  promises  elicited, 
that  the  debate  will  be  very  brief.  Nobody, 
surely,  will  ask  for  a  recorded  vote;  that 
being  a  conference  report  on  the  District 
of  Columbia  Retirement  Reform  Act, 
which  is  noncontroverslal. 

Then,  if  papers  which  seem  to  have 
been  lost,  strayed  or  stolen  can  be  relo- 
cated, we  will  act  on  three  conference 
reports  which  similarly  have  been  cleared 
around  and  about  relating  to  health  bills 
which  the  gentleman  from  Florida  can 
identify,  if  the  gentleman  wants  their 
specific  identification,  are  located  and  if 
they  in  turn  can  be  serially  approved 
with  a  minimum  of  delay  and  debate, 
we  would  hope  to  get  them  on  the  floor, 
assuming  the  papers  have  been  located. 

Thereafter  it  would  be  our  purpose  to 
return  to  and  complete  consideration  of 
the  Amateur  Sports  Act.  S.  2727.  follow- 
ing which  we  would  hope  to  take  up  the 
Endangered  Species  Act.  H.R.  14104.  on 
which  I  happily  have  been  advised  that 
all  parties,  including  but  not  limited  to 
the  gentleman  from  Tennessee  (Mr. 
Bearoi.  are  happy  about  and  on  board. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  if  the  gentleman  will  yield,  we 
are  not  all  on  board.  I  have  an  amend- 
ment to  that  bill. 

Mr.  WRIGHT.  The  gentleman  from 
Tennessee  would  fully  qualify  to  offer 
an  amendment. 


If  I  have  been  properly  Informed,  we 
perhaps  could  hope  to  conclude  that 
much  this  evening.  It  is  not  anticipated 
that  we  would  have  debate  on  the  Mid- 
dle-Income Student  Assistance  Act  to- 
night. If  It  would  be  permitted,  we  would 
appreciate  being  able  to  get  a  rule  on  it 
tonight,  but  we  will  not  go  into  any  de- 
bate on  that  bill  tonight. 

If  there  would  be  general  cooperation 
all  the  way  around,  perhaps  we  could 
get  that  far. 

Then  it  would  be  my  purpose,  Imme- 
diately following  this  colloquy,  to  ask 
unanimous  consent  that  when  we  ad- 
journ tonight,  we  adjourn  until  12 
o'clock  tomorrow.  Then  I  would  want 
to  ask  unanimous  consent,  out  of  respect 
for  our  two  deceased  colleagues,  since 
their  funerals  are  tomorrow,  that  any 
recorded  votes  on  legislation  arising  be- 
tween 12  o'clock  and  4  o'clock  shall  be 
postponed  until  after  4  o'clock. 

Mr.  RHODES.  Mr.  Speaker,  did  I  un- 
derstand the  distinguished  majority 
leader  to  indicate  that  the  rule  on  MISA 
would  be  brought  up  tonight?  That  Is 
the  Middle-Income  Students  Assistance 
Act. 

Mr.  WRIGHT.  We  would  like  to  bring 
up  the  rule. 

Mr.  RHODES.  I  am  advised  from  my 
side  that  there  is  serious  opposition  to 
that  rule.  It  would  be  our  hope  that  It 
would  not  be  brought  up  tonight. 

Mr.  WRIGHT.  All  right. 

Mr.  RHODES.  As  far  as  the  rest  of  the 
program  Is  concerned,  the  extent  to 
which  peace  has  been  made  in  areas 
which  have  been  very  controversial  re- 
minds me  a  lot  of  Camp  David.  The  spirit 
is  great,  and  I  suggest  we  proceed  to  take 
care  of  all  these  salutary  bills  and  then 
adjourn  as  soon  as  we  possibly  can. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  think  I 
get  the  drift.  In  the  spirit  of  the  lamb 
and  the  lion  who  shall  he  down  together. 

Let  us  agree  that  we  can  finish  the 
Endangered  Species  Act  tonight,  all 
things  going  well,  and  that  we  shall  not 
seek  to  go  further  on  the  program  this 
evening. 

Mr.  RHODES.  Mr.  Speaker,  I  con- 
gratulate the  majority  leader  for  his 
usual  wisdom. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  Yes.  of  course,  I  yield 
to  the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Speaker.  I  have  asked 
the  gentleman  to  yield  so  I  could  ask  the 
distinguished  majority  leader  a  question. 

I  understand  very  forcefully  from 
my  constituents  that  the  Senate  has 
amended  some  kind  of  a  bill  dealing  with 
film  strips  that  we  had  sent  over  there 
yesterday,  and  they  put  a  hospital  cost 
containment  bill  on  it  in  the  Senate. 

Can  the  distinguished  majority  leader 
tell  us  when  we  are  going  to  take  that 
bill  up  and  who  is  going  to  handle  it,  so 
that  we  will  know  ahead  of  time  when 
it  is  coming  up? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  sorry 
that  I  cannot  respond  with  any  Intelli- 
gence to  my  colleague,  the  gentleman 
from  Texas,  because  this  is  the  first  I  had 
heard  of  that.  It  does  not  surprise  me, 
however,  because  the  so-called  natural 
gas  compromise  bill,  now  having  been 
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embodied  into  the  total  energy  package. 
and  appropriately  so,  comes  under  the 
name  of  a  bill  for  the  relief  of  one  Jose 
Garcia,  I  believe.  Some  of  these  bills  are 
a  little  hard  for  me  to  identify. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  get  some 
explanation.  I  am  sure  that  the  distin- 
guished minority  leader  is  informed  that 
the  Members  of  his  party  on  the  commit- 
tee who  are  all  cosponsors  and  members 
of  the  committee  handling  the  Middle- 
Income  Student  Assistance  Act  are  in 
favor  of  acting  on  the  legislation.  Do  I 
understand  someone  not  on  the  commit- 
tee is  oblecting  to  proceeding  with  it? 

Mr.  RHODES.  Yes.  Two  of  the  Mem- 
bers on  our  side  have  just  informed  me 
that  they  have  serious  opposition  to  the 
rule  on  that  bill. 

Mr.  FORD  of  Michigan.  Can  they  not 
vote  against  the  rule? 

Mr.  RHODES.  Well,  I  guess  anvbody 
can  vote  against  the  rule,  but  the  problem 
is  that  there  is  Intensive  opposition  at 
this  hour  of  the  night.  It  takes  time,  and 
time  is  golden  right  now. 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man will  yield  further,  we  reached  this 
stage  last  night,  and  we  are  reaching  it 
again  tonight.  I  wonder  if  the  gentle- 
man would  consider  it  to  be  out  of  order 
if  we  are  able  to  arrange  with  the  leader- 
ship to  take  up  the  rule  the  first  thing 
tomorrow. 

Mr.  RHODES.  I  have  no  way  of  know- 
ing what  the  majority  leadership  intends 
to  take  up  the  first  thing  in  the  morn- 
ing, but  I  do  not  think  there  is  any 
feeling  on  the  part  of  anybody  on  our 
side  to  prevent  permanently  this  bill 
from  coming  up.  Of  course,  the  gentle- 
man is  aware  of  the  ground  rules  which 
the  majority  leader  has  laid  down  so  far 
as  the  business  of  the  House  from  12 
o'clock  to  4  o'clock  is  concerned. 

Mr.  FORD  of  Michigan.  Yes.  I  am 
fully  aware  of  that.  But  this  is  a  piece 
of  legislation  wlilch  has  many  cospon- 
sors. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is  my  understanding 
that  there  are  several  conference  re- 
ports and  two  bills  that  have  no  contro- 
versy connected  with  them  at  the  pres- 
ent time  that  might  become  quite  con- 
troversial and  time  consuming  should 
the  rule  be  brought  up. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  RHODES.  I  yield  to  the  gentleman. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  think  I  understood  what  my  friend  just 
said,  that  what  he  really  Is  sajring  to  us 
now  is  that  if  we  attempt  to  get  to  the 
Middle-Income  Student  Assistance  Act 
we  will  have  trouble  with  other  legisla- 
tion not  connected  with  it  that  will  delay 
the  adjournment  of  the  House.  I  am  sad- 
dened to  hear  that,  after  all  of  the  years 


we  have  served  together  on  the  commit- 
tee, because  I  think  we  should  decide 
these  things  on  the  merits.  But  I  am 
happy  the  gentleman  yielded  to  me  so 
that  we  can  make  it  abundantly  clear  to 
the  people  of  America  and  those  con- 
cerned with  this  legislation  just  how  it 
is  being  handled. 


HOUR  OP  MEETING  ON  TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  for  one 
reason,  and  that  is  that  some  of  us  on 
the  Committee  on  Rules  will  have  to 
attend  these  funerals  and  wish  to.  I 
would  hope  that  there  would  be  no  meet- 
ings of  the  Committee  on  Rules.  I  do 
know  the  gentleman  has  some  vague 
connection  with  the  activities  of  that 
committee. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


PERMISSION  TO  POSTPONE 
VOTES  TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  any  votes  other- 
wise in  order  on  legislation  between  the 
hours  of  12  o'clock  noon  and  4  o'clock 
p.m.  on  tomorrow  may  be  postponed  until 
after  4  o'clock  on  tomorrow. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman means  rollcall  votes? 

Mr.  WRIGHT.  Rollcall  recorded  votes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  assume  that  the 
majority  leader  means  substantive  issues 
and  not  procedural  issues. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  ASHBROOK.  That  is  the  general 
understanding. 

Mr.  WRIGHT.  That  was  the  under- 
standing we  had  last  week. 

Mr.  ASHBROOK.  And  it  worked  very 
well,  as  the  gentleman  well  knows. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  during  this  period  of 
respect  we  are  going  to  be  in  session. 
Does  the  majority  leader  know  what  we 
will  be  handling  during  that  period,  what 
business  of  the  House? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  would  rather  not 
give  a  specific  list  of  everything  that  is 
coming  up,  because  I  do  not  know  the 
order  in  which  we  are  going  to  treat  the 
schedule  tomorrow.  I  want  to  leave  the 
Speaker  some  flexibility. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  could  we  have  a 
guess? 

Mr.  WRIGHT.  Yes,  I  could  guess. 
There  are  a  lot  of  things  still  on  the 


schedule.  There  are  three  general  de- 
bates yet  to  be  concluded,  and  there  are 
conference  committee  reports  which  are 
listed  on  the  sheet  known  as  "Tentative 
11."  There  is  general  debate  to  be  con- 
cluded on  the  Federal  Reclamatioo 
Dams  Safety  Act,  the  Indian  Child  Wel- 
fare Act. 

The  conference  report  on  the  National 
Energy  Act  must  be  addressed  tomorrow, 
and  we  hope  that  a  conference  report  on 
the  Tax  Reduction  Act  will  be  available 
for  us  tomorrow.  Then,  there  are  other 
things  that  remain  uncompleted  on  the 
program  of  unfinished  business,  but  the 
precise  order  of  these  matters  just  is  not 
available  to  me  at  this  moment.  I  should 
like  to  postpone  answering  the  gentle- 
man's question  because  I  do  not  want  to 
mislead  him. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  I  think  we  have  been 
in  the  fortunate  position  In  the  last  few 
weeks  of  never  being  misled.  I  think  we 
want  to  keep  It  that  way.  Specifically,  is 
it  the  intention  of  the  leadership  to  bring 
up  the  energy  conference  report  during 
that  period  of  time? 

Mr.  WRIGHT.  It  is  the  intention  of  the 
leadership  that  the  energy  conference 
report  shall  not  be  voted  upon  In  any 
event  until  after  4  o'clock.  I  think  it 
would  be  foolish  to  complete  all  of  the 
general  debate  and  then  postpone  a  vote, 
but  I  cannot  tell  the  gentleman  anything 
except  that  there  will  not  be  any  vote 
on  it  until  after  4  o'clock,  and  luitil  after 
4  o'clock  there  will  not  be  a  vote  on  any- 
thing else,  I  would  hope  not  even  on  pro- 
cedural motions.  I  recognize  the  rules 
provide  certain  rights  to  all  Members, 
and  Members  have  those  rights  available 
to  them. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  there  wHl  be  a  few  of 
us  here,  and  I  think  we  will  try  to  work 
to  make  sure  there  are  no  votes.  During 
the  last  5  days  when  we  were  home,  we 
were  very  successful  and  there  were  no 
votes  on  the  floor.  Everything  flowed  very 
well.  It  would  be  my  hope  that  we  could 
do  that  tomorrow. 

I  would  like  a  little  more  specificity, 
but  understanding  the  problems  of  the 
majority  leader  during  these  last  hours 
of  the  session,  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  2584,  NUCLEAR  REGULATORY 
COMMISSION  AUTHORIZATIONS 

Mr.  UDALL.  Mr.  Speaker,  I  ask  iman- 
imous  consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  2584)  to 
authorize  appropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal  year 
1979,  insist  on  the  House  amendment, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona?  The  Chair  hears 
none,  and  without  objection,  appoints 
the  following  conferees:  Messrs.  Udall, 
Bingham.  Sharp,  Staggers,  Dingell, 
Bauman,  and  Brown  of  Ohio. 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R.  6536, 
DISTRICT  OP  COLUMBIA  RETIRE- 
MENT REFORM  ACT 

Mr.  DELLUMS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
6536)  to  establish  an  actuarially  sound 
basis  for  financing  retirement  benefits 
for  policemen,  firemen,  teachers,  and 
Judges  of  the  District  of  Columbia  and 
to  make  certain  changes  in  such  benefits. 

The  Clerk  read  the  title  of  the  bill. 

(Por  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
4. 1978.) 

The  SPEAKER  pro  tempore.  Under 
the  rule  previously  adopted,  the  confer- 
ence report  is  considered  as  having  been 
read. 

The  gentleman  from  California  (Mr. 
Dellums)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Connecti- 
cut (Mr.  McKiNNEY)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Dellums*. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  House  and  Senate  have  reached 
agreement  in  conference  on  a  thorough 
reform  of  the  District  of  Columbia  pen- 
sion system  for  police  ofiflcers.  firefight- 
ers. Judges,  and  teachers.  The  bill  is  a 
landmark  in  municipal  pension  reform. 

The  purposes  of  the  bill  are:  Pirst,  to 
establish  an  actuarially  sound  retirement 
fimd  for  policemen,  firemen,  teachers, 
and  Judges  of  the  District  of  Columbia; 
second,  to  correct  abuses  of  the  system; 
third,  to  establish  a  retirement  board  to 
provide  sound  management  to  protect 
the  benefits  of  participants  auid  benefi- 
ciaries of  the  plans;  fourth,  to  require 
the  retirement  board  to  comply  with  re- 
porting and  disclosure  requirements  sim- 
ilar to  those  found  in  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA);  and  fifth,  to  provide  Federal 
assistance  to  the  District  of  Columbia  to 
finance  the  unfunded  pension  liabilities 
incurred  before  the  establishment  of 
home  rule  for  the  District. 

In  order  to  reduce  pension  costs  the 
bill  eliminates  for  present  employees  as 
well  as  new  hires  the  aggravation  clause 
for  off-duty  injuries.  This  provision, 
much  abused  in  recent  years,  allows  a 
member  with  an  Injury  incurred  prior  to 
becoming  a  policeman  or  fireman  to  re- 
tire on  full  disability  if  his  or  her  injury 
Is  "aggravated"  by  his  or  her  duty.  In  ad- 
dition to  eliminating  the  aggravation 
clause  the  bills  require  more  strict  ac- 
counting for  aggravation  claims  for  on- 
duty  injuries.  With  this  action  we  have 
stopped  the  most  significant  area  of 
abuse  regarding  District  of  Columbia 
pensions.  Currently,  because  of  previous 
Federal  legislative  and  executive  branch 
inaction,  there  exists  a  $2.1  billion  un- 
funded pension  fund  liability.  This  mas- 
sive debt  seriously  Jeopardizes  the  Dis- 
trict of  Columbia.  This  conference  bill 
authorizes  $65  million  annually  for  25 
years.  This  Federal  funding  will  put  the 
system  on  a  firm  actuarial  basis. 

A  feature  of  the  bill,  developed  in  con- 
ference, is  a  mechanism  that  automati- 
cally triggers  a  significant  reduction  in 
the  Federal  authorization  if  the  costs 
exceed  a  strict  set  limit.  This  assures 
tight  management  controls.  Further,  the 


General  Accounting  Office  has  been  man- 
dated to  monitor  the  system  and  report 
to  Congress. 

These  significant  achievements  have 
been  made  without  seriously  jeopardizing 
the  established  benefits  of  current  em- 
ployees. The  bill  is  a  stringent  bill  that 
eliminates  abuses.  It  assures  the  workers 
a  sound  and  assured  pension  program. 
It  contains  the  changes  and  safeguards 
that  assure  the  taxpayers  that  the  sys- 
tem is  well-managed.  I  strongly  urge  my 
colleagues  to  support  this  conference 
report. 

Mr.  Speaker.  I  would  like  to  conclude 
by  thanking  the  distinguished  chairman 
of  the  full  committee,  the  gentleman 
from  Michigan  '  Mr.  Diggs  > .  and  my  dis- 
tinguished colleague,  the  Delegate  from 
the  District  of  Columbia  i  Mr.  Fauntroy  > , 
and  my  distinguished  colleague,  the 
gentleman  from  Kentucky  <Mr.  Maz- 
zoLi  I .  and  certainly  we  appreciate  the 
extraordinar>'  work  of  my  colleagues  on 
the  other  side  of  the  aisle,  the  gentleman 
from  Connecticut  iMr.  McKinneyi  and 
the  gentleman  from  Ohio  iMr.  Whalen'  . 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding 

I  would  like  to  take  this  moment  to 
commend  my  chairman,  the  gentleman 
from  California  i  Mr.  Dellums  ' .  for  the 
tremendous  leadership  he  has  shown.  Let 
me  make  mention  of  my  friend,  the  dis- 
tinguished gentleman  from  Kentucky 
I  Mr.  Natcher  i  ,  who  had  a  big  part  to 
play  in  bringing  about  the  fact  that  we 
are  here  tonight  with  this  bill.  I  would 
like  to  publicly  thank  my  colleague  for 
his  work.  I  believe  the  gentleman  from 
California  and  the  gentleman  from  Ken- 
tucky and  the  gentleman  from  Connect- 
icut are  responsible  for  this  bill  being 
here  tonight. 

Mr.  Speaker,  I  rise  in  favor  of  the  con- 
ference report  to  accompany  H.R.  6536, 
the  District  of  Columbia  Retirement  Re- 
form Act. 

First,  I  would  like  to  acknowledge  the 
outstanding  work  done  on  this  bill  by  my 
distinguished  colleague,  Mr.  Dellums, 
chairman  of  the  Subcommittee  on  Fiscal 
Affairs.  His  prompt  scheduling  of  hear- 
ings and  expeditious  conduct  of  the  sub- 
committee markup  and  his  skillful  han- 
dling of  our  conference  with  the  Senate 
has  greatly  improved  this  bill  and 
brought  it  before  the  House  in  its  final 
form. 

I  hope  that  the  full  House  will  approve 
this  bill  today  so  that  appropriations  for 
funding  these  programs  can  be  requested 
early  next  year. 

Action  this  year  is  important,  because 
each  years  delay  in  starting  the  funding 
adds  about  $170  million  to  the  unfunded 
liability. 

I  would  now  like  to  take  a  few  min- 
utes to  explain  the  major  provisions  of 
this  bill. 

H.R.  6536 — a  product  of  3  years  of 
research  and  hearings — is  designed  to 
relieve  the  pressure  that  spirallng  pen- 
sion costs  will  place  on  the  District's 
budget.  With  a  declining  population  and 
a  dwindling  tax  base,  the  District  cannot 


afford  the  rapidly  escalating  pay-as-you- 
go  costs  of  its  pension  plans. 

At  present,  police  and  firemen's  pen- 
sion costs  are  $50  for  every  $100  of  active 
payroll.  By  the  early  2000's  pension  pay- 
ments will  exceed  payroll.  We  must  act 
now,  for  as  I  noted  earlier  every  year's 
delay  adds  $170  million  to  the  unfunded 
liability. 

The  funding  method  in  this  bill  is  a 
modified  net  normal  cost  method  virtu- 
ally identical  to  the  method  in  the  Sen- 
ate bill. 

Under  this  system,  the  Federal  Gov- 
ernment will  pay  slightly  over  $65  mil- 
lion per  year  for  25  years  to  fully  liqui- 
date the  unfunded  liability  as  of  Octo- 
ber 1,  1978,  for  employees  retired  before 
January  1,  1975.  the  starting  date  of 
home  rule. 

These  payments  are  much  less  than 
the  over  $80  million  per  year  in  the  Sen- 
ate bill,  but  somewhat  higher  than  the 
nearly  $50  million  per  year  contained  In 
the  House  bill. 

However,  the  Important  point  about 
this  payment  amount  is  not  that  it  "splits 
the  difference,"  but  that  it  is  based  on  an 
actuarially  sound  formula.  At  the  end 
of  the  25-year  period  of  Federal  fund- 
ing, the  District  will  have  a  financially 
sound  pension  system. 

Congress  created  the  District's  pension 
system,  but  did  not  fund  it.  Then  at  the 
time  of  home  rule,  it  turned  over  a  stag- 
gering $2  billion  liability  to  the  District 
government.  This  conference  report — by 
liquidating  most  of  that  liability  and  re- 
quiring that  the  District  keep  the  fund 
solvent — discharges  an  important  Fed- 
eral responsibility  for  the  financial 
soundness  of  the  District. 

This  legislation  has  also  been  catt- 
fully  drafted  to  prohibit  conflict  of  In- 
terest and  to  insure  proper  fund  manage- 
ment. To  guard  against  pressure  to  In- 
vest in  potentially  risky  local  ventures, 
the  bill  provides  that  no  funds  may  be 
invested  in  bonds,  real  estate,  or  agencies 
of  the  District  of  Columbia,  Maryland,  or 
Virginia.  These  provisions  were  en- 
dorsed by  pension  management  experts 
as  a  necessary  safeguard. 

Further,  the  conference  report  creates 
an  independent  board  of  trustees  com- 
posed of  five  members  appointed  by  the 
District  government  and  six  members 
elected  by  active  and  retired  employees. 
Pension  plan  participants  and  benefici- 
aries have  a  majority  on  the  board  to 
insure  that  the  funds  held  in  trust  for 
their  retirement  will  be  well  Invested. 

Also,  the  Pension  Board  operates  under 
strict  reporting  and  disclosure  and  fidu- 
ciary standards  similar  to  those  con- 
tained in  ERISA  for  private  sector  pen- 
sion plans.  Th^e  restrictions  insure  that 
the  pension  funds  will  be  managed  only 
in  the  best  interests  of  the  retired  em- 
ployees. 

Finally,  because  of  the  excessively  high 
cost  of  the  District's  retirement  system, 
the  bill  makes  a  number  of  changes  in 
benefits. 

The  primary  reason  for  the  runaway 
costs  of  the  District's  pension  plans  is 
the  inordinate  number  of  disability  re- 
tirements. During  1969  disability  retire- 
ments were  98  percent  of  total  retire- 
ments,   these    rates    have    dropped    to 
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around  50  percent  but  are  still  exhorbi- 
tant  compared  to  other  cities  Including 
New  York. 

Most  of  these  so-called  disability  re- 
tirements were  based  on  the  aggravation 
of  an  injury  sustained  during  off-duty 
hours.  This  type  of  retirement  is  entirely 
eliminated  by  the  conference  report. 

Also,  new  employees  will  retire  under 
a  percentaete-of-disability  system,  and 
will  have  their  disability  annuities  re- 
duced based  on  outside  earned  income. 
These  changes  will  remove  the  economic 
incentive  for  employees  to  "beat  the 
system." 

However,  to  be  effective,  these  new 
controls  must  be  effectlvelv  administered. 
To  insure  this,  the  conference  report 
drastically  reduces  the  Federal  funding 
if  the  District's  management  of  the  dis- 
ability retirement  programs  allows  the 
cost  of  these  programs  to  rise  above  102 
percent  of  the  tougher  cost  standards  of 
percentage-of -disability  retirements. 

Finally,  to  reduce  the  cost  of  regular 
retirement  the  conference  renort  elimi- 
nates— for  new  emplovees — the  20  year 
and  out  retirement  in  favor  of  25  years 
of  .service  at  50  years  of  age. 

These  changes  have  helped  us  hold 
down  the  cost  of  this  conference  report 
while  moving  the  District  toward  an 
actuarially  sound  svstem. 

All  in  all,  Mr.  Sneaker,  I  believe  that 
this  is  a  eood  bill  and  I  urge  the  House 
to  adopt  the  conference  report. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Kentucky. 

Had  it  not  been  for  the  gentleman's 
sponsorship  of  this  bill,  we  might  never 
have  had  It. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  'Virginia. 

Mr.  HARRIS.  Mr.  Speaker,  in  the  in- 
terest of  time  I  will  content  myself  with 
saying  I  support  the  conference  report. 

I  comnliment  the  gentlemen  for  the 
fine  work  they  have  done. 

This  solves  a  problem  which  has  been 
hanging  over  the  District  of  Columbia 
for  a  long  time. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  DELLUMS.  I  thank  my  colleague, 
the  gentleman  from  Virginia  (Mr. 
Harris)  . 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  to  accompany  H.R. 
6536  and  urge  its  adoption. 

This  conference  report  represents  a 
substantial  effort  on  the  part  of  the  con- 
ferees to  come  to  terms  with  the  various 
differences  contained  in  the  House  bill 
and  the  other  body's  amendment  to  that 
bill.  Several  of  the  differences  encoun- 
tered were  major  and  the  conferees 
worked  diligently  to  produce  a  conference 
report  that  would  be  acceptable  to  both 
Houses. 

One  of  the  major  differences  that  had 
to  be  wrestled  with  concerned  the  appli- 
cability of  certain  retirement  benefit  re- 
forms to  current  employees.  The  House 


conferees  were  firm  in  stressing  that  the 
applicability  of  such  reforms  to  current 
employees  was  of  questionable  legal  and 
moral  efficacy.  On  the  other  hand,  a  ma- 
jority of  the  conferees  of  the  other  body 
was  just  as  steadfast  in  its  stance  that  the 
reforms  should  apply  to  current  em- 
ployees to  preserve  the  Integrity  of  the 
system  by  stemming  the  tide  of  what  they 
felt  is  continuing  abuse  of  the  retirement 
benefits  provided.  This  particular  differ- 
ence was  so  great  that,  at  times,  It 
threatened  to  scuttle  the  entire  confer- 
ence. However,  not  wanting  to  lose  the 
opportimlty  at  hand  to  reform  the  very 
liberal  pension  programs  that  we  created 
for  the  District  of  Columbia;  programs 
that,  unchecked,  threaten  to  push  this 
city  to  the  very  brink  of  bankruptcy,  we 
swallowed  hard  and  we  came  up  with  the 
"great  compromise." 

That  compromise,  which  you  have  al- 
ready heard  discussed,  would  enable  cur- 
rent employees  to  receive  the  benefits 
that  they  bargained  for  when  initially 
accepting  employment  with  the  District 
of  Columbia  government  but,  at  the  same 
time,  place  the  burden  of  careful  admin- 
istration of  the  system  upon  the  city  gov- 
ernment, where  it  rightfully  belongs,  to 
prevent  additional  abuse.  Furthermore, 
the  compromise  that  the  conferees  ar- 
rived at  produced  a  bill  that  is  very  sup- 
portable. It  gave  both  groups  of  conferees 
a  peg  upon  which  to  hang  their  hats.  The 
majority  group  from  the  other  body,  so 
concerned  about  continued  abuse,  felt 
comfortable  about  the  controls  placed  on 
the  system  that  the  compromise  afforded. 
Our  own  conferees,  concerned  about  the 
justice  of  changing  a  benefits  contract 
unilaterally  in  midstream,  felt  comfort- 
able about  the  continuance  of  benefits  to 
current  employees  that  the  compromise 
made  possible. 

In  sum,  Mr.  Speaker,  your  conferees 
and  the  conferees  of  the  other  body 
worked  long  and  hard  to  resolve  those 
major  differences  that  existed  between 
the  two  Houses.  There  is  no  question 
that  we  have  made  some  concessions,  but 
I  earnestly  believe  that  we  have  defended 
and  abided  by  the  intent  and  the  desires 
of  this  House.  This  conference  report  is 
full  of  compromises  similar  to  the  one 
I  have  just  described,  but  they  are  com- 
promises that  have  been  reached  only 
through  long  and  careful  deliberation. 
Like  any  compromise,  there  will  be  some 
who  are  displeased  by  it  and  others  who 
will  be  pleased,  but,  considered  in  its 
totality,  the  conference  report  provides 
a  sound  and  feasible  approach  to  the  re- 
form of  the  District  of  Columbia's  pen- 
sion systems  for  police,  firefighters, 
teachers,  and  judges. 

Finally,  I  would  like  to  attest  to  the 
diligence  and  hard  work  of  the  Members 
in  conference  and  their  respective  staffs. 
Reform  of  the  city's  pension  systems  was 
an  extremely  difficult  subject  to  deal  with 
and  I  wish  to  pay  tribute  to  all  of  those 
who  participated  in  the  conference. 
•  Mr.  DELLUMS.  Mr.  Speaker,  this  bUl 
represents  a  significant  milestone  in  de- 
fining Federal  and  District  responsibili- 
ties In  the  post-home-rule  era.  It  estab- 
lishes a  partnership  between  the  Federal 
and  District  Governments  in  solving  a 
serious    financial    problem   that   easily 


might  have  driven  the  city  to  the  brink 
of  bankruptcy  sometime  In  the  next  gen- 
eration. These  problems  are  the  result  of 
literally  decades  of  inadequate  funding 
and  overly  generous  benefits  that  were 
established  by  acts  of  Congress  long  be- 
fore their  full  effects  were  recognized. 
With  this  legislation.  Congress  sets  the 
record  straight,  rightfully  accepting  re- 
sponsibility for  the  sorry  financial  state 
of  the  retirement  systems  Inherited  by 
the  District  government  under  home  rule. 
The  Federal  Government  will  discharge 
that  responsibility  by  financing  the 
pensions  of  employees  who  retired  before 
home  rule.  For  its  part,  the  District  will 
be  responsible  for  benefits  earned  by  em- 
ployees on  the  payroll  at  the  start  of 
home  rule,  as  well  as  for  all  new  partici- 
pants coming  into  the  retirement  system 
in  the  years  ahead. 

One  of  the  most  Important  features  of 
this  bill  is  the  strong  financial  incentive 
it  gives  the  District  to  tighten  its  admin- 
istration of  disability  claims  inTolTlng 
police  officers  and  firefighters  currently 
on  the  payrolls.  If  the  actuary  deter- 
mines that  disability  costs  are  higher 
than  they  would  be  under  a  partial  dis- 
ability system,  the  District  will  lose  Fed- 
eral contributions  and  will  have  to  make 
up  the  losses  out  of  the  city  budget.  This 
mechanism  not  only  provides  a  clear  goal 
to  the  District,  but  also  expresses,  in 
terms  that  are  not  in  the  least  bit  ambig- 
uous, the  will  of  Congress  that  the  Dis- 
trict must  do  what  is  necessary  to  bring 
disability  costs  within  that  standard. 

Senate  and  House  managers  of  this  bill 
designed  this  penalty  provision  to  put  the 
District  on  notice  that  it  must  end  the 
disability  abuses  that  have  dominated 
the  headlines  and  eroded  public  confi- 
dence in  the  retirement  system.  For  too 
long,  the  disability  provisions  of  current 
law  have  been  construed  too  liberally 
with  little  regard  for  their  financial  con- 
sequences or  for  the  repeated  concerns  of 
Congress  to  reduce  the  number  of  disa- 
bility claims.  My  colleague  from  Ken- 
tuclQr,  the  chairman  of  the  Subcommit- 
tee on  District  of  Colimibia  Appropria- 
tions, shares  these  concerns  and  has 
taken  stringent  budgetary  action  to  force 
reforms  in  the  disability  system. 

The  penalty  provisions  of  this  bill  re- 
peat the  same  message  Congress  gave 
the  city  in  the  fiscal  year  1979  Appropria- 
tions Act.  In  adopting  these  penalty  pro- 
cedures, however,  we  also  recognize  that 
complex  sictuarial  formulas  and  assump- 
tions will  have  a  significant  bearing  on 
whether  the  Federal  authorization  vrill 
be  reduced  in  any  given  year.  Let  me 
state  for  the  record  that  our  intent  here 
is  to  make  the  present  system  more  ac- 
countable, not  to  subject  the  District  to 
an  actuarial  "Catch-22."  The  District 
should  not  be  penalized  for  events  it  can- 
not control,  but  only  if  Its  performance 
in  controlling  disability  claims  falls  short 
of  the  mark.  If  the  penalty  formula  does 
not  fulfill  our  expectations,  it  will  be 
changed.  I  personally  hope  we  will  be 
able  to  do  away  with  the  penalty  provi- 
sions altogether  at  some  future  point 
when  the  District  shows  convincingly 
that  the  disability  program  is  no  longer 
being  abused.* 
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Mr.  McKINNEY.  I  have  no  requests 
for  time.  Mr.  Speaker,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  DELLUM8.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


DIRECTINa  CLERK  OF  THE  HOUSE 
TO  MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OP  H.R.  6536— D.C.  RE- 
TIREMENT REFORM  ACT 

Mr.  DELLUMS.  Mr.  Speaker.  I  ofTer  a 
concurrent  resolution  (H.  Con.  Res.  749) 
directing  the  Clerk  of  the  House  of  Rep- 
resentatives to  make  corrections  In  the 
enrollment  of  the  bill  H.R.  6536.  D.C. 
Retirement  Reform  Act.  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  SPEAKER.  Is  there  objection  to 
the  request  from  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Com.  Rxs.  749 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  Jn  the  enroll- 
ment of  the  bUl  (H.R.  6636)  to  efltabllsb  an 
actuarllly  sound  basis  for  financing  retlre- 
menit  benefits  for  policemen,  firemen,  teach- 
ers, and  judges  of  the  District  of  ColumbLa 
and  to  make  certain  changes  In  such  bene- 
fits, the  Cleric  of  the  House  of  Representa- 
tives shall  make  the  following  corrections: 

(1)  In  the  Item  relating  to  section  126  In 
ttie  table  of  contents  of  the  bill,  Insert  "the" 
before  "Funds". 

(2)  In  the  Item  relating  to  section  146  In 
the  table  of  contents  of  the  bill,  strike  out 
"Contribution  for  Excessive  Costs  of  Police 
Ofllcers  and  Fire  Fighters'  Disability  Retire- 
ment" and  Insert  In  lieu  thereof  "contribu- 
tion for  excessive  costs  of  police  oSlcers  and 
fire  fighters'  disability  retirement". 

(3)  In  the  item  relating  to  section  181  in 
the  table  of  contents  of  the  bill,  strike  out 
"responsibility"  and  Insert  in  lieu  thereof 
"responslbUltles' '. 

(4)  In  the  Item  relating  to  section  186  In 
the  table  of  contents  of  the  bill,  strike  out 
"of"  and  Insert  in  lieu  thereof  "on". 

(6)  In  the  item  relating  to  section  a06  in 
the  table  of  contents  of  the  bill,  strike  out 
"Survivor's"  and  Insert  in  lieu  thereof  "Sur- 
vlTon' ". 

(0)  In  section  lOl(a)  of  the  bill.  Insert  a 
comma  after  "a  result". 

(7)  In  section  101(b)  (3)  of  the  bill,  strike 
out  "and"  the  first  place  it  appears  and  in- 
sert in  Ueu  thereof  a  comma. 

(8)  In  section  103(7)  (A)  of  the  bill,  strike 
out  the  fourth  comma. 

(9)  In  secUon  103(7)  (B)  of  the  bUl.  strike 
out  "title  II"  and  insert  in  lieu  thereof  "title 
11". 


(10)  In  section  102(19)  of  the  bill,  strike 
out  the  third  comma. 

(11)  In  section  133(a)  (1)  of  the  bill,  strike 
out  "Flremens"  "  and  insert  in  Ueu  thereof 
"Firemen's". 

(12)  In  section  123(b)(1)(C)  of  the  biU, 
Insert  a  comma  after  "31-726(b)  (1)  (II))"- 

(13)  In  section  133(b)(1)(D)  of  the  bill. 
Insert  a  comma  after  "31-739  (a) )". 

(14)  In  section  133(b)  (l)(P)  of  the  bill. 
insert  a  comma  after  "31-737) ". 

(15)  In  section  142(a)(1)(A)  of  the  bill, 
strike  out  "were"  and  insert  in  Ueu  thereof 
",  If"  and  insert  a  conuna  after  "retirement 
program". 

(18)  In  section  142(b)(1)(D)  of  the  bill, 
strike  out  "10  years"  and  insert  In  Ueu  there- 
of "ten  fiscal  years". 

(17)  In  section  144(e)  (1)  of  the  blU,  strike 
out  "or"  the  first  place  It  appears  and  Insert 
in  Ueu  thereof  "and". 

(18)  In  section  145(a)  (1)  of  the  blU,  strike 
out  "Police"  the  first  place  It  appears  and 
insert  in  Ueu  thereof  "Policemen". 

(19)  In  section  146(a)  (3)  of  the  bUl,  strike 
out  "Police "  and  Insert  in  Ueu  thereof  "the 
Policemen". 

(20)  <In  section  145(b)(2)  of  the  bUl. 
strike  out  "calculation"  and  Insert  In  Ueu 
thereof  "statement". 

(21)  In  section  145(c)  of  the  bill,  strike 
out  "lump  sum"  and  Insert  in  Ueu  thereof 
"lump-sum". 

(23)  In  section  164(c)  of  the  bill,  strike 
out  "the  retirement  program"  and  insert  In 
Ueu  thereof  "a  retirement  program", 

(23)  In  the  section  headings  of  section  165 
of  the  bill,  strike  out  "PARTICIPANT'S"  and 
Insert  In  lieu  thereof  "PARTICIPANTS'  ". 

(24)  In  section  181  (f )  (3)  of  the  bill,  strike 
out  "and"  after  "such  fund". 

(25)  In  section  187(a)  (3)  (B)  (1)  of  the 
bin.  strike  out  "violations"  and  Insert  in 
Ueu  thereof  "violation", 

(26)  In  section  187(b)  of  the  bill,  strike 
out  "the  amount"  and  insert  In  Ueu  thereof 
"an  amount". 

(27)  In  subsection  (g)  (5)  (B)  (HI)  of  the 
Policemen  and  Firemen's  Retirement  and  Dls- 
Act.  as  proposed  by  section  204(b)  (2)  of 
the  bin.  Insert  "shall  be"  after  "his  annuity". 

(28)  In  subsection  (j)  (3)  of  the  Police- 
men and  Firemen's  Retirement  and  Dlslbll- 
Ity  Act.  as  proposed  by  section  205 (a)  (2)  (B) 
of  the  bill  strike  out  "(C)  (1)"  and  Insert  In 
Ueu  thereof  "(E)  (1)". 

(39)  In  the  section  heading  of  section  206 
of  the  bill,  strike  out  "SURVIVOR'S"  and 
insert  In  Ueu  thereof  "SURVIVORS'  ". 

(30)  In  the  section  heading  of  section  352 
of  the  bill,  strike  out  "Jxtdge's"  and  Insert 
in  Ueu  thereof  "Jcoces'  ". 

(31)  In  section  253(a)(1)  of  the  bill, 
strike  out  "(1)  in  the"  and  insert  In  Ueu 
thereof  "(A)  In  the",  strike  out  "(2)"  and 
insert  In  Ueu  thereof  "iB) ".  strike  out  "(A)  " 
and  Insert  In  Ueu  thereof  "(1)",  strike  out 
"(1)"  and  insert  in  Ueu  thereof  "(I)",  strike 
out  "(11)"  and  Insert  In  Ueu  thereof  "(II)", 
and  strike  out  "(B)  '  and  Insert  In  lieu 
thereof  "(11)" 

(32)  In  section  253rb)  of  the  bUl,  strike 
out  "(A)"  and  "(B)"  and  Insert  In  Ueu 
thereof   "(1)"   and   "(2)".   respectively. 

(33)  In  section  254(a)  of  the  bill.  Insert 
"title  11  of'  after  "chapter  15  of"  and  insert 
a  comma  after  "(9)(C)",  after  "(10)  (C)", 
and  after  "11-1569(0". 

(34)  In  sections  206(b),  207(b),  208(b). 
209(b),  353(c),  and  254(c)  of  the  bill,  strike 
out  "90"  each  place  it  appears  and  Insert  In 
Ueu  thereof  "ninety". 

(35)  Amend  the  title  so  as  to  read  "An 
Act  to  establish  an  actuarially  sound  basis 
for  financing  retirement  benefits  for  police 
ofllcers.  fire  fighters,  teachers,  and  judges  of 
the  District  of  Columbia  and  to  make  cer- 
tain changes  in  such  benefits". 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  concurrent 


resolution  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?  » 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
Uble.  

CONFERENCE  REPORT  ON  S.  2416. 
NURSE  TRAINING  AMENDMENTS 
OF  1978 

Mr.  ROGERS.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2416)  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance 
for  nurse  training  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  today, 
October  13.  1978.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Rogers) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Kentucky  (Mr. 
Carter)  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Florida  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report 
would  amend  title  Vin  of  the  Public 
Health  Service  Act  to  extend  for  2  fiscal 
years  the  program  of  assistance  for 
nurse  training. 

The  legislation,  which,  in  large  meas- 
ure, conforms  to  the  House-passed  bill, 
has  four  principal  purposes. 

First,  it  would  extend  the  authorities 
of  existing  law  with  respect  to  nurse 
training  including  authorizations  for 
construction  grants,  loan  guarantees  and 
interest  subsidies,  capitation  grants,  ad- 
vanced nurse  training  programs  and 
tralneeships,  nurse  practitioner  pro- 
grams, and  student  loans  and  scholar- 
ships at  the  1978  authorization  level.  It 
would  increase  the  authorization  of  ap- 
propriations for  special  project  grants 
by  $5  million  and  allow  the  existing  au- 
thority for  financial  distress  grants, 
which  has  not  been  funded  for  4  years, 
to  lapse. 

Second,  it  would  add  new  authority  to 
provide  tralneeships  to  professional 
nurses  in  training  to  become  nurse  an- 
esthetists. 

Third,  it  would  require  the  conduct 
of  a  study  and  report  to  the  Congress 
with  respect  to  the  need  to  continue  the 
program  of  Federal  financial  support  for 
nursing  education. 

Finally,  it  would  encourage  an  in- 
crease in  the  supply  of  nurses  in 
medically  underserved  areas  by  provid- 
ing that  loan  forgiveness  would  only 
be  authorized  for  nurses  who  agree  to 
practice  in  underserved  areas.  Existing 
law  authorizes  loan  forgiveness  for  vir- 
tually all  practicing  nurses  regardless  of 
location  of  employment. 

In  addition,  the  measure  before  us 
today  includes  one  technical  and  three 
minor,  substantive  amendments. 
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First,  it  contains  an  amendment  to 
section  113  of  the  bill  to  conform  that 
section  to  the  provisions  of  the  Budget 
Control  and  Impoundment  Act  of  1974 
to  make  it  clear  that  any  funds  obli- 
gated to  implement  the  section  are  lim- 
ited by  amounts  available  under  an  ap- 
propriation act  and  that  no  such  funds 
could  be  obligated  prior  to  October  1, 
1978. 

Second,  it  includes  an  amendment  to 
section  781  of  the  Public  Health  Serv- 
ice Act — relating  to  the  area  health  edu- 
cation centers  program — which  would 
amend  the  existing  requirements  that 
each  medical  and  osteopathic  school 
participating  in  an  AHEC  program  con- 
duct a  program  for  the  training  of 
physician  assistants  or  nurse  prac- 
titioners. Under  the  amendment,  only 
one  such  school  within  an  AHEC  pro- 
gram would  have  to  conduct  such  a 
training  program. 

Third,  it  contains  an  amendment  to 
section  802  of  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Public  Law  94-484)  which  would  enable 
area  health  education  centers  which 
first  received  funding  imder  section  774 
of  the  Public  Health  Service  Act  before 
October  12,  1976,  to  continue  to  be 
eligible  to  receive  support  through  fiscal 
year  1981  without  meeting  the  new  re- 
quirements for  area  health  education 
centers  under  new  section  781  of  the  act. 
This  extension  of  eligibility  for  grad- 
ually diminishing  Federal  funding  will 
provide  the  11  original  AHEC  programs 
with  a  sufficient  period  of  time  in  which 
to  find  alternative  sources  of  State  and 
local  support. 

Finally,  it  includes  a  minor  amend- 
ment to  the  authority  under  section 
748  of  the  Public  Health  Service  Act — 
relating  to  tralneeships  for  students  in 
schools  of  public  health — to  permit 
students  in  schools  of  public  health  who 
received  traineeship  support  during 
school  year  1977-78  under  the  authority 
of  old  section  312  of  the  act  to  continue 
to  be  eligible  for  such  support  for  school 
year  1978-79  whether  or  not  they  meet 
the  new  requirements  of  new  section 
748. 

Under  section  748  of  the  act,  45  per- 
cent of  the  traineeship  funds  awarded 
to  a  school  of  public  health  must  be 
used  to  provide  tralneeships  to  In- 
dividuals who  have  either  a  postbac- 
calaureate  degree  or  3  years  work  ex- 
perience in  a  health  services  field  and 
who  intend  to  pursue  a  specified  course 
of  study.  Unfortunately,  in  school  year 
1977-78,  several  schools  made  awards 
under  the  old  authority  to  some  242 
students  beginning  a  2 -year  course  of 
study  who  do  not  meet  the  requirements 
of  section  748  which  superseded  section 
312.  The  amendment  will  enable  these 
students  to  complete  their  education, 

Mr.  Speaker,  I  commend  this  confer- 
ence report  to  my  colleagues  and  urge 
its  immediate  adoption, 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
just  like  to  know  when  this  conference 
report  was  filed. 


Mr.  ROGERS.  This  conference  report 
was  filed  at  4  o'clock  today. 

Mr.  VOLKMER.  It  hsis  been  filed  since 
4  o'clock? 

Mr.  ROGERS.  Yes,  it  has  been. 

Mr.  VOLKMER.  Has  it  been  printed? 

Mr.  ROGERS.  Yes,  it  has. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  Senate 
{unendment  to  the  House  amendment  to 
S.  2416 — the  Nurse  Training  Amend- 
ments of  1978. 

This  legislation  continues  Federal  sup- 
port for  the  training  of  nurses  for  2 
years.  Funds  are  authorized  for: 

Nurse  practitioner  programs; 

Scholarships ; 

Loans  and  interest  subsidies ; 

Advanced  nurse  training  ; 

Special  projects; 

Tralneeships  for  nurse  anesthetists; 
and 

Construction. 

The  bill  retains  the  main  provisions  of 
the  House-passed  version — except  for  a 
few  perfecting  and  technical  amend- 
ments. 

Mr.  Speaker,  the  nursing  profession  Is 
a  committed  and  dedicated  group  of  in- 
dividuals whose  services  are  essential  to 
the  provision  of  high  quality  health  care. 

We  must  do  all  we  can  to  insure  that 
our  people  have  access  to  that  care — 
and  that  there  is  an  adequate  supply  of 
nurses  in  all  parts  of  the  country. 

At  the  present  time — there  are  still 
millions  of  Americans  living  in  medically 
underserved  areas — who  lack  access  to 
nurses  as  well  as  doctors. 

This  legislation  will  help  address  that 
need  by  continuing  Federal  support  for 
the  training  of  various  fields  of  nurse 
education. 

I  strongly  urge  adoption  of  this  con- 
ference report. 

Mr.  BAUMAN.  Would  the  gentleman 
yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Could  we  just  ask.  as  a 
matter  of  passing  interest,  what  the 
amount  of  money  is  in  this  bill? 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  certainly.  The  amount  of  money  is 
$208  and  $209  million.  Actually  it  comes 
back  to  the  House  $6  million  less  than 
when  it  passed  the  House  on  a  two-thirds 
vote. 

Mr.  BAUMAN.  All  of  that  is  for  nurses 
training  and  there  are  no  other  non- 
related  amendments  involved? 

Mr.  ROGERS.  That  is  for  nurses 
training. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  ROGERS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

CONFERENCE  REPORT  ON  S.  2466, 
HEALTH  SERVICES  RESEARCH, 
HEALTH  STA'nS'nCS,  AND 

HEALTH  CARE  TECHNOLOGY  ACT 
OF  1978 

Mr.  ROGERS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2466)   to  amend  the  Public  Health 


Service  Act  to  extend  and  revise  the  as- 
sistance programs  for  health  services  re- 
search and  health  statistics:  to  establish 
the  OlBce  of  Health  Technology,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  today, 
Friday,  October  13, 1978.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Rogers)  will 
be  recognized  for  30  minutes  and  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  will 
be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  report  modifies  and 
extends  for  a  period  of  3  years  the  au- 
thority of  the  National  Center  for  Health 
Statistics  and  the  National  Center  for 
Health  Services  Research  at  a  funding 
level  lower  than  those  already  approved 
by  this  body  in  adopting  the  House  bill. 
It  combines  the  provisions  of  the  two 
measures  that  improved  existing  law 
with  respect  to  the  two  centers. 

In  addition,  it  in  effect  splits  the  dif- 
ference between  the  House  and  Senate 
provisions  with  respect  to  health  care 
technology. 

Specifically,  the  Senate  bill  authorized 
the  establishment  of  an  Office  of  Health 
Technology  within  HEW  to  conduct  as- 
sessments of  technology  and  provide  rec- 
ommendations based  on  those  assess- 
ments. The  House  amendment  author- 
ized the  establishment  of  a  Center  for 
Health  Care  Technology  for  similar  pur- 
poses. The  conference  report  conforms 
to  the  House  amendment. 

The  Senate  bill  established  a  National 
Council  on  Health  Care  Technology  to 
advise  the  Secretary  on  technology  is- 
sues, conduct  peer  review  of  grant  and 
contract  authority,  and  disseminate  cri- 
teria with  respect  to  health  care  tech- 
nology. The  House  amendment  estab- 
lished an  advisory  council  with  similar 
responsibilities.  The  conference  report 
establishes  a  national  council,  and  com- 
bines the  authorities  afforded  it  by  the 
Senate  bill  and  those  afforded  the  ad- 
visory committee  in  the  House  amend- 
ment. 

In  addition,  the  House  amendment  au- 
thorized a  study  of  costs  of  environment- 
ally related  diseases  and  the  establish- 
ment of  guidelines  on  the  effects  on 
health  of  the  environment  and  employ- 
ment conditions.  These  provisions  have 
been  agreed  to. 

The  conferees  agreed  to  a  Senate  pro- 
vision authorizing  a  mine  woricers  study 
and  to  House  technical  and  minor  non- 
substantive provisions,  principally  with 
respect  to  the  Health  Professions  Edu- 
cational Assistance  Act. 

Mr.  Speaker,  this  bill  combines  the 
best  features  of  both  bills.  I  urge  its 
adoption. 

Mr.  CARTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  suiwort  of  the 
conference  report  accompanying  S.  2466, 
the  Health  Services  Research,  Health 
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statistics,  and  Health  Care  Technology 
Act  of  1978.  The  House  and  Senate  bills 
closely  resembled  each  other,  and  so  this 
conference  report  closely  parallels  the 
original  House  bill.  I  would  especially 
like  to  point  out  to  my  colleagues  that 
this  conference  report  authorizes  a  lower 
level  of  expenditures  than  the  bill  ap- 
proved by  the  House.  In  fact,  the  total 
authorization  is  $51  million  less. 

Moreover,  Mr.  Speaker,  the  conference 
bill  provides  strong  language  to  coordi- 
nate all  of  the  health  services  research, 
health  statistics,  and  health  care  tech- 
nology assessment  activities  of  the  Fed- 
eral Government  to  insure  that  duplica- 
tion is  curbed.  In  my  opinion,  this  pro- 
vision should  insure  that  the  funds  ex- 
pended under  this  bill  are  spent  as  effec- 
tively as  possible. 

In  short,  I  believe  that  the  conference 
report  represents  a  good  compromise, 
one  which  adheres  closely  to  the  bill  al- 
ready approved  by  the  House.  For  this 
reason  I  would  urge  my  colleagues  to  sup- 
port this  conference  report. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentleman  from  Florida  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  can 
the  gentleman  tell  us  how  much  this  bill 
will  cost? 

Mr.  ROGERS.  Yes.  This  bill  was  $40 
million  less  than  the  amount  was  when 
it  passed  the  House.  The  bill  as  it  passed 
the  House  was  for  $429  million.  The  bill 
is  now  $388  million  for  3  years,  spread 
over  3  years. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  am  delighted  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
there  seems  to  be  a  discrepancy  in  the 
figures  which  were  given  by  the  gentle- 
man from  Florida  (Mr.  Rogers i,  who 
gave  a  figure  of  $41  million  less,  and  the 
figure  of  the  gentleman  from  Kentucky 
(Mr.  Carter)  ,  which  was  $51  million  less. 
May  I  ask  which  is  correct? 

Mr.  ROGERS.  Mr.  Speaker,  I  will  yield 
to  the  gentleman  from  Kentucky  to 
answer  that. 

Mr.  CARTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

My  figures  seem  to  be  correct.  I  would 
say  that  they  are. 

Mr.  MILLER  of  Ohio.  They  are  both 
correct? 

Mr.  CARTER.  It  is  $51  million  less. 

Mr.  MILLER  of  Ohio.  $51  million  less 
is  the  correct  figure? 

Mr.  CARTER.  That  is  right. 

Mr.  ROGERS.  I  will  accept  that  figure. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S.  2534, 
HEALTH  MAINTENANCE  ORGANI- 
ZATION ACT  AMENDMENTS  OF  1978 

Mr.  ROGERS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 


(S.  2534)  to  revise  and  extend  the  provi- 
sions of  title  XIII  of  the  Public  Health 
Service  Act  relating  to  health  mainte- 
nance organizations,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

I  For  conference  report  and  statement 
see  prior  proceedings  of  the  House 
today.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Rogers)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  (Mr.  Carter) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  Members  are 
aware,  the  Health  Maintenance  Organi- 
zation Amendments  of  1978  passed  this 
body  on  September  25,  1978,  by  a  vote  of 
327  to  60.  I  am  pleased  to  report  to  my 
colleagues  that  conferees  have  met  and 
have  agreed  on  a  conference  report 
which  will  strengthen  and  extend  Fed- 
eral assistance  for  the  establishment  and 
operation  of  health  maintenance  organi- 
zations. 

This  conference  agreement  retains  all 
aspects  of  the  House  amendment  which 
encourages  the  continued  development 
of  health  maintenance  organizations  and 
which  assure  that  all  HMO's  which  are 
qualified  by  the  Department  of  Health. 
Education,  and  Welfare  are  providing 
the  required  services  in  a  manner  pre- 
scribed by  law.  The  agreement  also  com- 
bines several  provisions  of  the  Senate 
bill;  but  all  of  these  provisions  are  con- 
sistent with  the  House  amendment  and 
all  of  them  involve  matters  which  have 
been  considered  by  the  House. 

Mr.  Speaker,  if  we  are  to  effectively 
deal  with  the  problem  of  rising  health 
care  costs,  we  must  alter  the  structure 
of  the  present  health  care  delivery  sys- 
tem so  that  consumers  and  providers 
have  incentives  to  control  health  care 
costs.  Such  incentives  are  basic  to  the 
operation  of  health  maintenance  orga- 
nizations. 

The  legislation  before  us  provides  for 
the  extension  of  and  needed  changes  in 
the  HMO  program.  It  promotes  the  fur- 
ther development  of  HMO's,  but  it  also 
includes  provisions  to  help  insure  that 
federally  assisted  HMO's  will  become 
financially  self-sufficient  and  that  any 
fraud  or  abuse  by  HMO's  will  be 
detected. 

The  following  is  a  brief  explanation  of 
the  major  provisions  of  the  report: 
HzALTH  Maintenance  Organization  Amend- 
ments or  1978 — Agreement  or  Conference 

ISSVES 

extension  of  program 

The  following  authorizations  are  recom- 
mended for  HMO  feasibility,  planning,  initial 
development,  training  and  technical  assist- 
ance grants  or  contracts: 

(In  millions) 
Fiscal  year: 

1979    $31 

1980   65 

1981    68 

INITIAL    DEVELOPMENT 

The  Secretary  Is  authorized  to  make  grants 
up  to  01,000,000  through  September  30,  1979 
and  $2,000,000  thereafter  for  the  Initial  de- 
velopment of  a  health  maintenance  organiza- 
tion. Initial  development  Is  defined  to  In- 


clude the  establishment  of  an  HMO.  the  ex- 
pansion of  the  services  of  an  HMO,  and  the 
significant  expansion  of  the  membership  of 
or  the  area  served  by  an  HMO. 

nrrruL  operating  loans 

The  total  amount  of  loans  available  to  an 
HMO  for  the  costs  of  operation  would  be  In- 
creased from  the  current  limits  of  $2.6 
million  In  total  and  $1  million  per  year  to 
$4.5  million  in  total  and  $2  million  per  year 
In  FY  1980.  During  FY  '79  the  Secretary  may 
Increase  the  current  loans  limits  to  the  FT 
1980  limits  If  he  makes  a  written  determina- 
tion that  such  additional  loans  are  necessary 
to  preserve  the  fiscal  soundness  of  the  opera- 
tion and  to  protect  It  against  the  risk  of 
Insolvency.  If  the  Secretary  makes  such  a 
determination,  he  must  notify  within  thirty 
days  the  Commlttje  on  Human  Resources  of 
the  Senate  and  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  his 
decision. 

The  Secretary  Is  authorized  to  take  such 
action  as  he  deems  appropriate  to  protect  the 
Interest  of  the  United  States  In  the  event  of 
a  default  on  a  loan  made  or  guaranteed 
under  "ntle  XIII. 

LOANS  FOR  AMBVLATORT  CARE  FACILITIES 

New  loan  authority  Is  created  to  allow  the 
Secretary  to  make  loans  for  projects  for  the 
acquisition  or  construction  of  an  ambulatory 
health  care  facility.  A  limit  of  $2.5  million 
for  each  ambulatory  health  care  facility  of 
an  HMO  Is  established. 

CONTINITING  DEVELOPMENT  ASSISTANCE 

Activities  for  which  grants  for  initial  de- 
velopment may  be  made  are  expanded  to  In- 
clude the  expansion  of  services  of  an  HMO. 

MANAGEMENT  TRAINING  AND  TECHNICAL 
ASSISTANCE 

An  HMO  Intern  training  program  is  estab- 
lished beginning  in  fiscal  year  1979.  No  sepa- 
rate authorization  for  the  program  Is  pro- 
vided. Authority  for  a  technical  assistance 
program  Is  also  provided. 

EMPLOYEE  HEALTH  BENEFIT  PLANS 

Certain  employers  must  arrange,  with  em- 
ployee consent,  for  the  employee's  contribu- 
tion for  HMO  membership  to  be  paid  through 
payroll  deductions.  Those  employers  Include 
all  employers  which  provide  payroll  deduc- 
tions for  employees'  contributions  for  health 
benefits  or  provide  a  health  benefit  plan  to 
which  no  employee  contribution  Is  required. 

Clarifying  language  Is  included  regarding 
the  types  of  health  maintenance  organiza- 
tions which  must  be  offered  by  an  employer. 

FINANCIAL  DISCLOSURE  AND  ENROLLMENT 
PRACTICES 

Financial  Information.  Including  a  con- 
solidated financial  statement  where  the  HMO 
Is  related  to  an  organization  by  common 
ownership  or  control,  and  information  re- 
garding the  ownership  of  a  health  mainte- 
nance organization  must  be  filed  at  such 
times  as  the  Secretary  prescribes.  The  Sec- 
retary win  evaluate  the  information  reported 
to  him  and  report  to  the  Congress  on  the 
actions  he  considers  necessary  with  respect 
to  that  Information.  Penalties  are  provided 
for  failure  to  file  the  information. 

The  Secretary  will  promulgate  regulations 
regarding  the  enrollment  of  members  who 
are  entitled  to  Medicaid. 

ORGANIZATION    REQUIREMENTS 

Students  who  are  full  time  at  an  accredited 
Institution  of  higher  education  may  be  en- 
rolled for  a  payment  that  Is  not  fixed  under 
a  community  rating  system. 

HMO's  will  be  required  to  have  adminis- 
trative and  managerial  arrangements  satis- 
factory to  the  Secretary. 

A  public  HMO  will  be  permitted  to  have 
an  advisory  board  to  which  it  may  delegate 
policymaking  authority.  The  advisory  board 
must  be  composed  so  that  at  least  one  third 
of  its  membership  will  be  members  of  the 
HMO  and  so  that  it  includes  equitable  rep- 
resentation from  medically  underserved  pop- 
ulations served  by  the  HMO. 
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REQUIREMENTS  FOR  THE  PROVISION  OF  SERVICES 

An  HMO  may,  during  its  first  four  fiscal 
years,  enter  into  contracts  with  physicians 
other  than  members  of  Its  staff,  a  medical 
group  or  an  Individual  practice  association 
without  limitation  as  to  the  amount  of  the 
contracts.  In  the  fifth  fiscal  year  the  amounts 
paid  for  physicians  services  under  such  con- 
tracts may  not  exceed  15'7c  of  the  total  esti- 
mated amount  to  be  paid  to  physicians  for 
the  provision  of  physicians'  services  (30%  in 
rural  areas) . 

An  HMO  will  be  permitted  to  seek  reim- 
bursement for  the  cost  of  services  provided 
to  a  member  who  Is  entitled  to  benefits  under 
a  workmen's  compensation  law  or  an  Insur- 
ance policy. 

A  member  of  an  HMO  shall  be  reimbursed 
by  the  organization  for  his  expenses  In  se- 
curing basic  health  services  other  than 
through  the  organization  if  services  were 
medically  necessary  and  immediately  re- 
quired because  of  unforeseen  illness,  Injury 
or  condition. 

An  HMO  will  be  required  to  make  a  good 
faith  effort  to  provide  health  services  In  the 
event  of  a  natural  disaster  or  riot,  civil  In- 
surrection or  any  other  similar  event  not 
within  the  control  of  the  HMO. 

An  HMO  will  not  be  required  to  provide 
services  which  the  Secretary  determines, 
upon  the  application  of  an  HMO,  to  be  un- 
usual or  infrequently  provided,  and  not  nec- 
essary for  the  protection  of  an  individual's 
health. 

SOCIAL    SECITRITT    ACT   AMENDMENTS 

The  prohibition  in  Federal  law  regarding 
conflicts  of  interest  of  active  and  former  offi- 
cers and  employees  of  the  Federal  govern- 
ment will  be  extended  to  State  or  local  offi- 
cers or  employees  who  are  responsible  for  the 
expenditure  of  substantial  amounts  of  the 
Medicaid  fund  and  to  each  Individual  who 
formally  was  such  an  officer  or  employee  and 
to  each  partner  of  such  an  officer  or  em- 
ployees. 

Section  1122  of  the  Social  Security  Act 
which  provides  for  review  by  State  Health 
Planning  Agencies  of  capital  expenditures 
proposed  to  be  made  by  health  care  facilities 
is  modified  to  provide  that  the  development 
of  facilities  and  services  of  an  HMO  is  covered 
In  the  same  manner  as  other  health  care 
facilities  and  organizations. 

ADMINISTRATION    OF   THE    PROGRAM 

The  current  requirements  relating  to  the 
administrative  locations  within  HEW  of  the 
HMO  program  are  repealed. 

PROGRAM    MANAGEMENT   EVALUATION 

The  Controller  General  will  evaluate  the 
policies  and  procedures  for  the  management 
of  the  grant  and  loan  programs  and  the 
amounts  of  assistance  available  under  such 
programs  and  report  to  the  Congress  not 
later  than  May  1,  1979. 

APPLICATION   REQUIREMENT 

The  Secretary  is  authorized  to  make  grants 
and  contracts  for  HMO  feasibility  studies  re- 
gardless of  the  financial  position  of  the  appli- 
cant. In  providing  all  other  support  the  Sec- 
retary will  not  require  the  applicant  to  sue 
all  available  assets  for  the  project  if  such  a 
requirement  would  Jeopardize  the  fiscal 
.soundness  of  the  applicant. 

WAIVER    OF    POLICYMAKING   BODY 
REQUIREMENTS 

There  will  be  no  waiver  of  policymaking 
body  requirements  for  HMO's  which  have 
been  operated  since  January  1.  1974  by  a 
commercial  insurance  carrier  or  by  a  non- 
profit carrier  which  provides  hospital  service 
benefits  or  medical  surgical  benefits  or  both. 

FUNDING  UNDER  OTHER  AtTrHORrrlES  FOR  THE 
PROVISION  OF  HEALTH  SERVICES  ON  A  PREPAID 
BASIS 

Authority  for  the  use  of  funds  under  sec- 
tions 319   (Migrant  Health)   and  330  (Com- 
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munlty  Health  Centers)  wUl  be  addressed  In 
the  Health  Services  Extension  Act  of  1978 
(S. 2474) . 

Mr.  Speaker,  it  is  my  belief  that  this 
conference  report  includes  the  best  fea- 
tures of  the  House  amendment  and  the 
Senate  bill.  I  recommend  it  to  the  House 
without  reservation. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  accompanying  S.  2534, 
the  health  maintenance  organization 
amendments  of  1978.  This  report  closely 
parallels  the  original  House  bill  except  in 
a  few  instances.  In  fact,  most  of  the  Sen- 
ate amendments  accepted  by  the  con- 
ferees are  designed  to  strengthen  the  ad- 
ministration of  the  HMO  program. 

For  example,  the  Senate  bill  included 
a  provision  which  put  a  ceiling  on  the 
amount  an  individual  HMO  could  re- 
ceive in  initial  development  grants.  This 
conference  report  contains  that  provi- 
sion. 

Another  Senate  amendment  on  HMO's 
requires  the  comptroller  general  to 
evaluate  the  adequacy  and  effectiveness 
of  the  policies  and  procedures  used  by 
HEW  to  provide  loans  to  HMO's.  Again, 
the  conference  report  contains  this  pro- 
vision. 

I  am  also  happy  to  report  that  the  re- 
port retains  an  amendment  which  I  of- 
fered which  requires  HEW  to  assure  that 
HMO's  are  competently  managed  before 
providing  grants  and  loans  to  them.  I 
believe  that  this  is  a  significant  improve- 
ment in  the  HMO  program. 

In  an  effort  to  avoid  abuses  which  have 
unfortunately  occurred  in  the  past,  the 
report  includes  provisions  from  both  the 
House  and  Senate  bills  which  require 
HMO's  to  meet  financial  reporting  re- 
quirements similar  to  those  included  in 
the  medicare-medicaid  fraud  and  abuse 
amendments  approved  last  year.  The  re- 
port also  includes  provisions  authorizing 
the  secretary  to  regulate  the  marketing 
practices  of  HMO's  as  well. 

Mr.  Speaker,  I  believe  that  this  con- 
ference report  represents  a  reasonable 
response  to  the  problems  of  the  HMO 
program  and  these  amendments  will  go 
a  long  way  to  insure  that  the  program  is 
prudently  managed.  For  these  reasons, 
I  would  urge  favorable  consideration  of 
this  conference  report. 
Thank  you,  Mr.  Speaker. 
Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  from  Florida  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  can 
the     gentleman     from     Florida     (Mr. 
Rogers)   tell  us  how  much  this  bill  is? 
Mr.  ROGERS.  Yes.  Actually  we  had 
$177  million  in  the  Senate  bill  and  $151 
million  in  our  bill.  The  conference  bill 
comes  out  at  $164  million,  which  is  split. 
Mr.  ROUSSELOT.  It  is  $164  million? 
Mr.  ROGERS.  Yes. 
Mr.  ROUSSELOT.  A  year? 
Mr.  ROGERS.  Three  years. 
Mr.  ROUSSELOT.  It  is  spread  over  the 
3  years? 

Mr.  ROGERS.  That  is  right,  over  the 
3  years. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  conference  report. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  temporfe.  Evidently 
a  quorum  is  not  present. 

Members  will  record  their  votes  by 
electronic  device. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
withdraw  my  point  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that  the 
request  comes  too  late.  The  Chair  has 
announced  the  vote.  In  the  absence  of 
a  quorum,  the  vote  is  automatic. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  309,  nays  33, 
not  voting  88.  as  follows : 


[Roll  No.  919] 

"FEAS— 309 

Addabbo 

Davis 

Harsha 

Akaka 

de  la  Garza 

Hawkins 

Alexander 

Dellums 

Heckler 

Ambro 

Dent 

Hefner 

Anderson, 

Derrick 

Heftel 

CaJif. 

Derwinski 

Hightower 

Anderson.  111. 

Dicks 

Holland 

Andrews,  N.C. 

Dingell 

HolJenbeck 

Andrews, 

Dodd 

Holtzman 

N.  Dak. 

Do  man 

Horton 

AuCoin 

Downey 

Howard 

BafaJls 

Drinan 

Hubbard 

BaJdus 

Duncan.  Oreg. 

Huckaby 

Barnard 

Duncan.  Tenn 

.   Hughes 

Baucus 

Early 

Jacobs 

Beard.  R.I. 

Eckhardt 

Jeffords 

Beard,  Term. 

Ed<rar 

Jenkins 

Bedell 

Edwards.  Ala. 

Jenrette 

Beilenson 

Edwards,  Calif 

.  Johnson,  Calif 

Benjamin 

Emery 

JohnTOn.  Colo. 

Bevlll 

English 

Jones.  N.C. 

Bingham 

Er!enbom 

Jones.  Okla. 

Blanchard 

Ertel 

Jones,  Tenn. 

Bicuin 

Evans,  Del. 

Hasten 

Boggs 

Evans.  Ga. 

Kastemneier 

Bo.and 

Evans.  Ind. 

Kazen 

Bonior 

Fascell 

Kemp 

Bonker 

Fen  wick 

Kej"s 

Bowen 

Ptndley 

KUdee 

Brademas 

Fish 

Kindness 

Breaux 

Fisher 

Kostmayer 

Breckinridge 

Fithian 

Krebs 

Brinkley 

Fllppo 

Krueger 

Brodhead 

Flood 

Lagomarsino 

Brooks 

F.owers 

Leach 

Brown.  Calif. 

Flynt 

t*derer 

Brown,  Mich. 

Fo'cy 

Lehman 

Brown.  Ohio 

Ford.  Mich. 

Lent 

BroyhlU 

Ford,  Tenn. 

Levitas 

Buchanan 

Fountain 

Lloyd.  Calif. 

Burgener 

Fowler 

Lloyd.  Tenn. 

Burke,  Mass. 

Fraser 

Long,  La. 

Burllson,  Mo. 

Frenzel 

Lon?,  Md. 

BuUer 

Fuqua 

Luken 

Caputo 

Gammage 

Lundine 

Carr 

Garcia 

McClory 

Carter 

Gaydos 

McCloskey 

Cavanaugh 

Gephardt 

McCormack 

Chappell 

Oilman 

McDade 

Chisholm 

Ginn 

M'-Ewen 

Clausen, 

Glickman 

McHugh 

DonH. 

Gonzalez 

McKay 

Cleveland 

Goodllng 

McKltmey 

Collins,  ni. 

Gore 

Magulre 

Conable 

Gradison 

Mahon 

Conte 

Grassley 

Mann 

Corcoran 

Green 

Markey 

Corman 

Gudger 

Marks 

Cornell 

Guyer 

Marriott 

Comwell 

Hall 

Martin 

Cotter 

Hamilton 

Mattox 

Coughlin 

Han'ey 

Mazzoll 

Cunningham 

Hannaford 

Me\-ner 

D'Amours 

Harkin 

Michel 

Daniel  son 

Harris 

Mikulskl 
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Mlkva 

QuUlen 

Steers 

MUford 

RabaU 

Stalger 

MineUi 

R&Usb(u:k 

Stokes 

Mlnlab 

Rangel 

Stratton 

MltcheU,  N.Y. 

Reguia 

Studds 

MoaUey 

Reuse 

Thompson 

Moflett 

Rhodes 

Thone 

Mollohan 

Rlcbmnmd 

Thornton 

Montgomery 

Rlnaldo 

Traxler 

Moore 

Risen  hoover 

Trlble 

Moorhead, 

Rodino 

UdaJl 

Cailf. 

Roe 

Van  Deerim 

Moorhead,  Pa. 

Rogers 

Vander  Jagt 

MotU 

Roncallo 

Vanlk 

Murpby.  Hi. 

Rooney 

Vento 

Murphy,  N.Y. 

Rose 

Walker 

Murphy,  Pa. 

Rosenthal 

Wa:8h 

Murtha 

RosteiiikowBkl 

W  ampler 

Myers,  Mlchae 

Roybal 

Watkins 

Natchcr 

Ruppe 

Weaver 

Nedzl 

Satterfleld 

Weiss 

Nichols 

Sawyer 

Whalen 

Nix 

Scheuer 

White 

Nolan 

Schroeder 

WhlUey 

Nowak 

Schulze 

Whltten 

O'Brlein 

Selberllng 

Wiggins 

Oakar 

Sharp 

Wilson,  Bob 

Oberstar 

Simon 

Winn 

Obey 

Slsk 

Wlrth 

Ottlnger 

Skelton 

Wolff 

Pan«tta 

Smith.  Iowa 

Wright 

Pnttlaon 

Snyder 

Wylle 

Pease 

Solarz 

Yates 

PerUna 

Spellman 

Yatrom 

Pickle 

Spence 

Young.  Alaaka 

Pike 

St  Germain 

Young.  Mo. 

Poage 

Staggers 

Zablockl 

Preyer 

Stangeland 

Zeferettl 

Prltchard 

Stark 

Pursell 

Steed 
NAYS— 33 

Abdnor 

Forsyth* 

Miller.  Ohio 

Archer 

Qoldwater 

Myers.  Oar>- 

Aahbrook 

Hammer- 

Robinson 

Bauman 

schmldt 

Rouaeelot 

Bennett 

Hansen 

Stump 

ClAwson,  Del 

Holt 

Symms 

Colecnan 

Ichord 

Taylor 

OolUnn,  Tex. 

Kelly 

Treen 

D&nJel.  Dan 

Latta 

Vo'kmer 

Daniel,  R.  W. 

Livingston 

Waggonner 

Devlne 

Lott 

Edwards,  Okla 

McDonald 

• 

NOT  VOTING— 88    * 

Aznmerman 

O'.aLmo 

Roberts 

Amiunzto 

Gibbons 

Rudd 

Applegate 

Hagedorn 

Runnels 

Armstrong 

Harrington 

Russo 

Ashley 

HUlla 

Ryan 

Aspln 

Hyde 

Santlni 

Badbam 

Ireland 

Saraaln 

Blaggl 

Jordan 

Sebellus 

BoUlng 

LaFalce 

Shipley 

Brootnfleld 

Le  Fante 

Shuster 

Burke,  CaUf. 

Leggett 

Slkcs 

Burke,  Fla. 

Lujan 

Skubltz 

Burleaon.  Tex. 

McPall 

Slack 

Burton,  John 

Madlgan 

Smith.  Nebr. 

Burton,  PhUllp 

Marlenee 

Stanton 

Carney 

Mathis 

Stockman 

Gederberg 

Meeds 

Teague 

Clay 

Miller,  Calif. 

Tsoa^as 

CochrsA 

Mitchell,  Md. 

Tucker 

Cohen 

Moas 

Ullman 

Conyen 

Myers,  John 

Walgren 

Crane 

Neal 

Waxman 

D«.an«y 

Patten 

Whltehurst 

Dickinson 

Patterson 

Wilson,  C.  H. 

Dlgga 

Pepper 

WUaon,  Tex. 

EUberg 

PetUs 

Wydler 

Evans,  Colo. 

Pressler 

Young,  Fla. 

Fary 

Price 

Young,  Tex. 

Plorlo 

Quayle 

Frey 

Qule 

The  Clerk  announced  the  following 
pairs : 

Mr.  Pepper  with  Mr.  Marlenee. 

Mr.  Annunzlo  with  Mr.  Skubltz. 

Mrs.  Burke  of  California  with  Mrs.  Smith 
of  Nebraska. 

Mr.  Delaney  with  Mr.  Whltehurst. 

Mr.  Ellberg  with  Mr.  Stockman. 

Mr.  Burleson  of  Texas  with  Mr.  Stanton. 

Mr.  Evans  of  Colorado  with  Mr.  Badham. 

Mr.  Fary  with  Mr.  Sebellus. 

Miss  Jordan  with  Mr.  Cederberg. 

Mr.  Olatmo  with  Mr.  Hagedorn. 

Mr.  Charles  Wilson  of  Texas  with  Mr 
John  T.   Myers. 


Mr.  Teague  with  Mr.  Hlllls. 
Mr.  Shipley  with  Mr.  Pressler. 

Mr.  Russo  with  Mr.  Rudd. 

Mr.  Stark  with  Mr.  Qule. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Shuster. 

Mr.   Roberts  with   Mr.   Quayle. 

Mr.  Gibbons  with  Mr.   Broomfleld. 

Mr.  John  L.  Burton  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Carney  with  Mr.  Burke  of  Florida. 

Mr.  Ullman  with  Mr.  Cohen. 

Mr.   Slkes  with  Mr.  Lujan. 

Mr.  Dlggs  with  Mr.  Crane. 

Mr.  Neal  with  Mr.  Meeds. 

Mr.  Phillip  Burton  with  Mr.  Prey. 

Mr.  Miller  of  California  with  Mr.  Madlgan. 

Mr.  Patterson  of  California  with  Mr. 
Patten. 

Mr.  Mitchell  of  Maryland  with  Mr.  Moss. 

Mr.  Mathis  with  Mr.  LaFalce. 

Mr.  Ashley  with  Mr.  Conyers. 

Mr.  Blaggl  with  Mr.  Hyde. 

Mr.  Aspln  with  Mr.  Clay. 

Mr.  Price  with  Mr.  Tsongas. 

Mr.  Ammerman  with  Mr.  Dickinson. 

Mr.  Walgren  with  Mr.  Wydler. 

Mr  Plorlo  with  Mr.  Waxman. 

Mr.  Applegate  with  Mr.  Sarasln. 

Mr.  McFall  with  Mr  Young  of  Florida. 

Mr.  Ireland  with  Mr   Leegett. 

Mr.  Ryan  with  Mr    Le  Fante. 

Mr.  Santlnl  with  Mr.  Tucker 

Mr.  Runnels  with  Mr.  Harrington. 

Mr.  HARSHA  changes  his  vote  from 
"nav"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMATEUR  SPORTS  ACT  OF  1978 

Mr.  DANIELSON.  Mr.  Speaker,  I 
move  that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  Senate  bill  (S. 
2727)  to  promote  and  coordinate  ama- 
teur athletic  activity  in  the  United 
States,  to  recognize  certain  rights  for 
U.S.  amateur  athletes,  to  provide  for  the 
resolution  of  disputes  involving  national 
governing  bodies,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from   California    (Mr.   Daniel - 

SON)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  Senate  bill  fS. 
2727),  with  Mr.  Krebs  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  October  11,  1978, 
all  time  for  general  debate  on  the  bill 
had  expired. 

Pursuant  to  the  rule,  the  bill  consid- 
ered as  having  been  read  for  amend- 
ment under  the  5-minute  rule. 

The  bill  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Amateur  Sports  Act 
of  1978" 

"Sec    103.  As  used  in  this  Act,  the  term— 

"ID  'amateur  athlete'  means  any  athlete 
who   meets   the   eligibility   standards  estab- 


lished by  the  national  governing  body  for 
the  sport  in  which  the  athlete  competes; 

"(2)  'amateur  athletic  competition'  means 
a  contest,  game,  meet,  match,  tournament, 
regatta,  or  other  event  in  which  amateur 
athletes  are  permitted  to  compete; 

"(3)  'amateur  sports  organization'  means 
a  not-for-profit  corporation,  club,  federation, 
union,  association,  or  other  group  organized 
In  the  United  States  which  sponsors  or  ar- 
ranges any  amateur  athletic  competition; 

"(4)  'Corporation'  means  the  United  States 
Olympic  Committee; 

"(5)  'International  amateur  athletic  com- 
petition' means  any  amateur  athletic  com- 
petition between  any  athlete  or  athletes  rep- 
resenting the  United  States,  either  Individu- 
ally or  as  part  of  a  team,  and  any  athlete  or 
athletes  representing  any  foreign  country; 

"(6)  'National  governing  body'  means  an 
amateur  sports  organization  which  is  recog- 
nized by  the  Corporation  In  accordance  with 
section  201  of  this  Act;  and 

•■(7)  'sanction'  means  a  certificate  of  ap- 
proval Issued  by  a  national  governing  body.". 

OBJECTS   AND   PURPOSES   OF   THE   CORPORATION 

Sec.  204.  Section  104  of  the  Act,  as  redesig- 
nated by  section  201  of  this  Act.  is  amended 
to  read  as  follows : 

"Sec.  104.  The  objects  and  purposes  of  the 
Corporation  shall  be  to — 

"(1)  establish  national  goals  for  amateur 
athletic  activities  and  encourage  the  attain- 
ment of  those  goals: 

"(2)  coordinate  and  develop  amateur  ath- 
letic activity  In  the  United  States  In  order  to 
foster  productive  working  relationships 
among  sports-related  organizations; 

"(3)  exercise  exclusive  Jurisdiction,  either 
directly  or  through  Us  constituent  members 
or  committees,  over  all  matters  pertaining  to 
the  participation  of  the  United  States  In  the 
Olympic  Games  and  In  the  Pan-American 
Games,  Including  the  representation  of  the 
United  States  In  such  games,  and  over  the 
organization  of  the  Olympic  Games  and  the 
Pan-American  Games  when  held  In  the 
United  States; 

"(4)  obtain  for  the  United  States,  either 
directly  or  by  delegation  to  the  appropriate 
national  governing  body,  the  most  competent 
amateur  representation  possible  In  each  com- 
petition and  event  of  the  Olympic  Games 
and  of  the  Pan-American  Games; 

"(5)  promote  and  support  amateur  athle- 
tic activities  Involving  the  United  States  and 
foreign  nations; 

"(8)  promote  and  encourage  physical  fit- 
ness and  public  participation  In  amateur 
athletic  activities; 

"(7)  assist  organizations  and  persons  con- 
cerned with  sports  In  the  development  of 
amateur  athletic  programs  for  amateur 
athletes: 

"(8)  provide  for  the  swift  resolution  of 
conflicts  and  disputes  Involving  amateur 
athletes,  national  governing  bodies,  and  ama- 
teur sports  organizations,  and  protect  the 
opportunity  of  any  amateur  athlete,  coach, 
trainer,  manager,  administrator,  or  ofRclal  to 
participate  In  amateur  athletic  competition; 

"(9(  foster  the  development  of  amateur 
athletic  facilities  for  use  by  amateur  athletes 
and  assist  In  making  existing  amateur 
athletic  facilities  available  for  use  by  ama- 
teur athletes; 

"(10)  provide  and  coordinate  technical  In- 
formation on  physical  training,  equipment 
design,  coaching,  and  performance  analysis; 

"(11)  encourage  and  support  research,  de- 
velopment, and  dissemination  of  Information 
in  the  areas  of  sports  medicine  and  sports 
safety; 

"(12)  encourage  and  provide  assistance  to 
amateur  athletic  activities  for  women;  and 

"(13)  encourage  and  provide  assistance  to 
amateur  athletic  programs  and  competition 
for  handicapped  Individuals,  Including,  where 
feasible,  the  expansion  of  opportunities  for 
meaningful  participation  by  handicapped  In- 
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dlvlduals  In  programs  of  athletic  competi- 
tion for  able-bodied  Individuals.". 

POWERS   or   THE    CORPORATION 

Sec  205.  Section  105  of  the  Act,  as  re- 
designated by  section  201  of  this  Act,  is 
amended  to  read  as  foUows : 

"SEC.  105.  (a)  The  Corporation  shall  have 
perpetual  succession  and  power  to — 

••(1)  serve  as  the  coordinating  body  for 
amateur  athletic  activity  In  the  United 
States; 

■'  ( 2 )  represent  the  United  States  as  Its  na- 
tional Olympic  committee  In  relations  with 
the  International  Olympic  Committee  and 
the  Pan-American  Sports  Organization; 

"(3)  organize,  finance,  and  control  the 
representation  of  the  United  States  In  the 
comjjetltlons  and  events  of  the  Olympic 
Games  and  of  the  Pan-American  Gaines,  and 
obtain,  either  directly  or  by  delegation  to 
the  appropriate  national  governing  body, 
amateur  representation  for  such  games; 

•■|4)  recognize  eligible  amateur  sports  or- 
ganizations as  national  governing  bodies  for 
any  sport  which  is  Included  on  the  program 
of  the  Olympic  Games  or  the  Pan-Ameri- 
can Games; 

"(5)  facilitate,  through  orderly  and  effec- 
tive administrative  procedures,  the  resolu- 
tion of  conflicts  or  disputes  involving  any 
amateur  athlete,  coach,  trainer,  manager, 
administrator,  official,  national  governing 
body,  or  amateur  sports  organization; 

"(6)  sue  and  be  sued; 

'■(7i  make  contracts; 

"(8)  acquire,  hold,  and  dispose  of  real 
and  personal  property  as  may  be  necessary 
for  its  corporate  purposes: 

"(9)  accept  gifts,  legacies,  and  devises  In 
furtherance   of    Its   corporate    purposes; 

"(10)  borrow  money  to  carry  out  its  corpo- 
rate purposes.  Issue  notes,  bonds,  or  other 
evidences  of  indebtedness  therefor,  and  se- 
cure the  same  by  mortgage,  subject  In  each 
case  to  the  laws  of  the  United  States  or  of 
any  State; 

"(11)  provide  financial  assistance  to  any 
organization  or  association,  other  than  a  cor- 
poration organized  for  profit,  in  furtherance 
of  the  purposes  of  the  Corporation; 

"(12)  approve  and  revoke  membership  in 
the  Corporation; 

"(13)   adopt  and  alter  a  corporate  seal; 

"(14)  establish  and  maintain  offices  for 
the  conduct  of  the  affairs  of  the  Corpora- 
tion: 

"(15)  publish  a  newspaper,  magazine,  or 
other  publication  consistent  with  Its  cor- 
porate purposes;  and 

•■  ( 16)  do  any  and  all  acts  and  things  neces- , 
sary  and  proper  to  carry  out  the  purposes' 
of  the  Corporation. 

"(b)  The  Corporation  shall  adopt  and  may 
amend  a  constitution  and  bylaws  not  In- 
consistent with  the  laws  of  the  United  States, 
except  that  the  Corporation  may  amend  its 
constitution  only  if  it — 

■■(1)  publishes  in  Its  principal  publication 
a-.d  In  the  Federal  Register  a  general  notice 
of  the  proposed  alteration  of  the  constitu- 
tion. Including  the  substantive  terms  of  the 
alternation,  the  time  and  place  of  the  Cor- 
poration's regular  meeting  at  which  the  al- 
teration Is  to  be  decided,  and  a  provision 
Informing  interested  persons  that  they  fnay 
submit  materials  as  authorized  In  subpara- 
graph (2) ;  and 

"(2)  gives  to  all  Interested  persons,  prior 
to  the  adoption  of  any  amendment,  an  op- 
portunity to  submit  written  data,  views,  or 
arguments  concerning  the  proposed  amend- 
ment for  a  period  of  at  least  30  days  after 
the  date  cf  publication  of  the  notice  in  the 
Federal  Register". 

membership    in    the    CORPORATION 

Sec.  206.  Section  108  of  the  Act,  as  redesig- 
nated by  section  201  of  this  Act,  Is  amended 
by- 

(a)  Inserting  "(a)"  immediately  before 
•■Eligibility"  therein;  and 


(b)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(b)  In  Its  constitution  and  bylaws,  the 
Corporation  shall  establish  and  maintain 
provisions  with  respect  to  its  governance  and 
the  conduct  of  its  affairs  for  reasonable 
representation  of : 

"(1)  amateur  sports  organizations  recog- 
nized as  national  governing  bodies  in  ac- 
cordance with  section  201  of  this  Act; 

"(2)  amateur  athletes  who  are  actively  en- 
gaged In  amateur  athletic  competition  or 
who  have  represented  the  United  States  in 
international  amateur  athletic  competition 
within  the  preceding  10  years; 

"(3)  amateur  sports  organizations  which 
conduct  a  national  program  or  regular  na- 
tional amateur  athletic  competition  in  two 
or  more  sports  which  are  included  on  the 
program  of  the  Olympic  Games  or  the  Pan- 
American  Games  on  a  level  cf  proficiency 
appropriate  for  the  selection  of  amateur  ath- 
letes to  represent  the  United  States  In  In- 
ternational amateur  athletic  competition; 
and 

"(4)  Individuals  not  affiliated  or  associated 
with  any  amateur  sports  organization  who 
In  the  Corporation's  Judgment  represent  the 
Interests  of  the  American  public  in  the  activ- 
ities of  the  Corporation.". 

USE    OF    OLYMPIC    DESIGNATIONS 

Sec  207.  Section  110  of  the  Act,  as  redesig- 
nated by  section  201  of  this  Act,  is  amended 
to  read  as  follows : 

"Sec  110.  (a)  Without  the  consent  of  the 
Corporation,  any  pterson  who — 

"  ( 1 )  falsely  or  fraudulently  represents  to 
be  a  member  or  a  representative  of  the  Cor- 
poration or  of  one  of  Its  constituent  organi- 
zations for  the  purpose  of  soliciting,  collect- 
ing, or  receiving  money  or  material; 

"(2)  wears  or  displays  the  emblem  of  the 
Corporation  for  the  purpose  of  Inducing  the 
mistaken  belief  that  such  person  Is  or  has 
been  a  member  or  a  representative  of  the 
Corporation  or  of  one  of  Its  constituent  or- 
ganizations; or 

"(3)  uses  for  the  purpose  of  trade,  to  In- 
duce the  sale  of  any  goods  or  services,  or  to 
promote  any  theatrical  exhibition,  athletic 
performance,  or  competition — 

"(A)  the  emblem  of  the  International 
Olympic  Committee,  consisting  of  five  Inter- 
locking rings; 

"(B)  the  emblem  of  the  Corporation,  con- 
sisting of  an  escutcheon  having  a  blue  chief 
and  vertically  extending  red  and  white  bars 
on  the  base  with  five  Interlocking  rings  dis- 
played on  the  chief; 

"(C)  any  other  Olympic  trademark,  trade 
name,  sign,  symbol,  or  Insignia  made  or  col- 
ored In  Imitation  of.  or  confusingly  similar 
to,  the  emblem,  trade  name,  or  any  trade- 
mark of  the  International  Olympic  Com- 
mittee or  of  the  Corporation;  or 

"(D)  the  words  'Olympic',  'Olympian'. 
'Olympiad'.  'Cltlus  Altlus  Fortius",  or  any 
combination,  simulation,  or  confusingly 
similar  derivative  thereof  tending  to  cause 
confusion,  to  cause  mistake,  to  deceive,  or  to 
falsely  suggest  a  connection  with  the  Cor- 
poration or  any  Olympic  activity; 
shall  be  liable  subject  to  suit  In  a  civil  action 
by  the  Corporation  for  the  remedies  pro- 
vided In  subsection  (c)  of  this  section.  How- 
ever, any  person  who  actually  used,  or  whose 
assignor  actually  used,  such  trademark, 
trade  name,  emblem,  sign,  symbol,  insignia, 
or  words  for  any  lawful  purpose  prior  to 
September  21,  1950.  shall  not  be  deemed  for- 
bidden by  this  lawfully  prior  to  September 
21.1950. 

"(b)  The  district  courts  of  the  United 
States  shall  have  original  Jurisdiction  and 
the  courts  of  appeal  of  the  United  States 
shall  have  appellate  Jurisdiction  of  all 
actions  arising  under  subsection  (a)  of  this 
section,  without  regard  to  the  amount  In 
controversy  cr  to  diversity  or  lack  of  diver- 
sity of  the  citizenship  of  the  parties. 


"(c)  When  a  violation  of  any  provision  of 
this  section  Is  established  in  any  civil  action 
arising  under  this  section,  the  Corporation 
shall  be  entitled  to — 

"(1)  obtain  injunctive  relief  upon  such 
terms  as  the  court  considers  reasonable  to 
prevent  a  violation  or  threatened  violation 
of  this  section; 

"(2)  recover  the  profits  which  the  defend- 
ant accrued  as  a  result  of  such  violation; 

"  ( 3 )  recover  any  damages  sustained  by  the 
Corporation;  and 

"(4)  recover  costs  of  the  action,  including, 
at  the  discretion  of  the  court,  the  amount  of 
reasonable  attorney's  fees. 

■■(d)  The  Corporation  may  authorize  con- 
tributors and  suppliers  of  goods  or  services 
to  use  the  trade  name  of  the  Corporation  as 
well  as  any  Olympic  trademark,  symbol, 
insignia,  or  emblem  of  the  International 
Olympic  Committee  or  of  the  Corporation  in 
advertising  that  the  contributions,  goods,  or 
services  were  donated,  supplied,  or  furnished 
to  or  for  the  use  of,  approved,  selected,  or 
used  by  the  Corporation  or  United  States 
Olympic  or  Pan-American  team  or  team 
members.". 

ANNUAL    REPORT 

Sec  208.  Section  1 13  of  the  Act.  as  redesig- 
nated by  section  201  of  this  Act,  is  amended 
to  read  as  follows: 

"Sec.  113.  The  Corporation  shall,  on  or  be- 
fore the  f  rst  day  of  June  in  each  year,  trans- 
mit simultaneously  to  the  President  and  to 
the  Congress  a  detailed  report  of  its  opera- 
tions for  the  preceding  calendar  year,  includ- 
ing an  accounting  of  the  financial  status  ol 
the  Corporation  and  a  comprehensive  de- 
scription of  the  activities  and  accomplish- 
ments of  the  Corporation  during  the  preced- 
ing year.  The  report  may  include  recom- 
mendations for  additional  legislation  or 
other  action  which  the  Corporation  consid- 
ers necessary  or  desirable  for  attaining  its 
objectives.  Copies  of  the  report  shall  be  made 
available  to  interested  persons  at  a  reason- 
able cost.'. 

ATHLETE'S  OPPORTUNITY   TO  PARTICIPATE 

Sec.  209.  Title  I  of  the  Act,  as  amended  by 
this  Act.  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  114.  In  its  constitution  and  bylaws, 
the  Corporation  shall  establish  and  maintain 
provisions  for  the  swift  and  equitable  res- 
olution of  disputes  involving  the  opportu- 
nity of  an  amateur  athlete,  coach,  trainer, 
manager,  administrator,  or  official  to  par- 
ticipate in  the  Olj-mpic  Games,  the  Pan- 
American  Games,  world  championship  com- 
petition and  any  other  amateur  athletic 
competition  which  may  be  designated  by 
the  Corporation". 

NATIONAL  GOVERNING   BODIES 

Sec.  210.  The  Act,  as  amended  by  section  1 
of  this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  title: 

"TITLE  II— NATIONAL  GOVERNING 
BODIES 
"Se:;.  201.  (a)  For  any  sport  which  is  in- 
cluded on  the  program  of  the  Olympic  Games 
or  the  Pan-American  Games,  the  Corpora- 
tion is  authorized  to  recognize  as  a  national 
governing  body  an  amateur  sports  organiza- 
tion which  files  an  application  and  is  eligible 
for  such  recognition,  in  accordance  with  the 
provisions  of  subsection  (b)  of  this  section. 
The  Corporation  shall  recognize  only  one  na- 
tional governing  body  for  each  sport  for 
which  an  application  is  made  and  approved. 
Prior  to  the  recognition  of  a  national  govern- 
ing body  under  the  authority  granted  under 
this  title  and  In  accordance  with  the  proce- 
dures and  requirements  of  this  section,  the 
Corporation  shall  hold  a  hearing  opening  to 
the  public  on  the  application  for  such  recog- 
nition. The  Corporation  shall  publish  notice 
of  the  time,  place,  and  nature  of  the  hearing. 
Publication  shall  be  made  In  a  regular  Issue 
of  the  Corporation's  principal  publication  at 
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least   30   days,    but   not   more   than    60   days, 
prior  to  the  date  of  the  hearing 

"(b)  No  amateur  sports  organization  is 
eligible  to  be  recognized  or  is  eligible  to  con- 
tinue to  be  recognized  as  a  national  govern- 
ing body  unless  It — 

"(1)  Is  lncorf>orated  under  the  laws  of  any 
of  the  several  States  of  the  United  States  or 
the  District  of  Columbia  as  a  not-for-profti 
corporation  having  as  Its  purpose  the  ad- 
vancement of  amateur  athletic  competition, 
and  has  the  managerial  and  financial  ca- 
pability to  plan  and  execute  its  obligations. 
••(2)  submits  an  application  for  recogni- 
tion, in  such  form  as  the  Corporation  shall 
require,  as  a  national  governing  body  and 
upon  application,  submits  a  copy  of  its  cor- 
porate charter  and  bylaws  and  any  additional 
information  as  Is  considered  necessary  or  ap- 
propriate by  the  Corporation. 

"1 3)  agrees  to  submit,  upon  demand  of  the 
Corporation,  to  binding  arbitration  by  Amer- 
ican Arbitration  Association  In  any  contro- 
versy Involving  Its  recognition  as  a  national 
governing  body,  as  provided  for  In  section 
205  of  this  title,  or  Involving  the  opportunity 
of  any  amateur  athlete,  coach,  trainer,  man- 
ager, administrator  or  official  to  participate 
In  amateur  athletic  competition,  as  provided 
for  In  the  Corporation's  constitution  and  by- 
laws; 

■■|4)  demonstrates  that  it  is  autonomous 
in  the  governance  of  Us  sport  In  that  I*  in- 
dependently determines  and  controls  all  mat- 
ters central  to  such  governance  does  not 
delegate  such  determination  and  control  and 
Is  free  from  outside  restraint,  and  demon- 
strates that  It  Is  a  member  of  no  more  than 
one  International  sports  federation  which 
governs  a  sport  Included  on  the  program  of 
the  Olympic  Games  or  the  Pan-American 
Oames; 

■■|5)  demonstrates  that  Us  member.shlp  N 
open  to  any  Individual  who  is  an  amateur 
athlete,  coach,  trainer,  manager  adminis- 
trator, or  official  active  In  the  sport  for 
which  recognition  Is  sought  or  to  any 
amateur  athlete,  coach  trainer,  manager  ad- 
ministrator or  official  active  In  the  sport 
for  which  recognition  Is  sought,  or  to  any 
amiateur  sports  organization  which  conducts 
programs  in  the  sport  for  which  recognition 
Is  sought,  or  to  both; 

"(6)  provides  an  equal  opportunity  to 
amateur  athletes,  coaches,  trainers,  mana- 
gers, administrators,  and  officials  to  partici- 
pate in  junateur  athletic  competition  with- 
out discrimination  on  the  basis  of  race  color 
religion,  age.  sex.  or  national  origin,  and  with 
(air  notice  and  opportunity  for  a  hearing  to 
any  amateur  athlete,  coach,  trainer,  manager 
administrator,  or  official  before  declaring 
such  individual  Ineligible  to  participate, 

"(7)  Is  governed  by  a  board  of  directors  or 
other  such  governing  board  whose  members 
are  selected  without  regard  to  race,  color,  re- 
ligion, national  origin  or  sex,  except  that.  In 
sports  where  there  are  separate  male  and 
female  programs.  It  provides  for  reasonable 
representation  of  both  males  and  females  on 
such  board  of  directors  or  other  such  govern- 
ing board; 

"(8)  demonstrates  that  lis  board  of  direc- 
tors or  other  such  governing  board  Includes 
among  Its  voting  members  individuals  who 
are  actively  engaged  in  amateur  athletic  com- 
petition In  the  sport  for  which  recognition 
Is  sought  or  who  have  represented  the  United 
States  In  International  amateur  athletic 
competition  In  the  sport  for  which  recogni- 
tion la  sought  within  the  preceding  10  years, 
and  that  the  membership  and  votln?  power 
held  by  such  individuals  is  not  less  than  20 
percent  of  such  membership  and  voting 
power  held  In  that  board  of  directors  or 
other  such  governing  board; 

■■(9)  provides  for  reasonable  representation 
on  Its  board  of  directors  or  other  such  gov- 


erning board  for  any  amateur  sports  organi- 
zation which,  in  the  sport  for  which  recog- 
nition l.s  sought,  conducts,  on  a  level  of  pro- 
ficiency appropriate  for  the  selection  of 
amateur  athletes  to  represent  the  United 
States  in  international  amateur  athletic 
competition,  a  national  program  or  regular 
national  amateur  athletic  competition,  and 
ensures  that  such  representation  shall  reflect 
the  nature  scope  quality,  and  strength  of  the 
programs  and  competitions  of  such  amateur 
sports  organization  In  relation  to  all  other 
such  programs  and  competitions  In  such 
sport  in  the  United  States; 

■■i  lOi  demonstrates  that  none  of  Us  officers 
are  also  officers  of  any  other  amateur  sports 
organization  which  is  recognized  as  a  national 
governing  body, 

■  (111  provides  procedures  for  the  prompt 
and  equitable  resolution  of  grievances  of  Its 
members, 

1 12 1  does  not  have  eligibility  criteria 
relating  to  amateur  status  which  are  more 
restrictive  than  those  of  the  appropriate  In- 
ternational sports  federation;  and 

■■(13)  demonstrates,  If  It  Is  an  amateur 
sports  organization  seeking  recognition  as  a 
national  governing  body,  that  It  Is  prepared 
to  meet  the  obligations  Imposed  on  a  na- 
tional governing  body  under  section  202  of 
this  Act. 

■■(c)  (1 1  E<cept  as  provided  m  paragraph 
I  21,  any  amateur  sports  irganizatlon  which 
on  the  date  of  enactment  of  this  title  Is  re- 
cognized by  the  Corporation  to  represent  a 
particular  sport  shall  be  considered  to  be 
the  national  governing  body  for  that  sport 
Such  an  organization  is  exempt  for  a  period 
of  2  years  from  the  date  of  enactment  of  this 
title  from  meeting  the  requirements  of  nib- 
sectlon  lb)  of  this  section  and  during  the 
2-year  period  shall  take  the  necessary  actions 
to  meet  such  requirements  If  it  desires  to 
retain  Us  recognition  After  the  expiration 
of  the  2-year  period,  such  an  organization 
-.hall  continue  as  the  national  governing 
body  for  that  sport  unless  the  Corporation 
determines  that  such  organization  Is  not  ;n 
compliance  with  the  requirement.s  of  sub- 
section I  b  I  of  this  section,  m  which  event  the 
Corporation  shall  — 

■  lAi  suspend  the  recognition  of  such  na- 
tional governing  body, 

■iBi  revoke  the  recognition  of  such  na- 
tional governing  body,  or 

■'iC)  extend  the  2-year  period  for  not 
longer  than  1  year.  If  the  national  governing 
body  has  proven  by  clear  and  convincing  evi- 
dence that,  through  no  fault  of  Us  own.  it 
needs  additional  time  to  comply  wUh  such 
requirement.s 

If.  at  the  end  of  the  extension  period  referred 
to  In  subparagraph  iCi  of  this  paragraph, 
the  national  governing  body  has  not  com- 
piled with  such  requirements,  the  Corpora- 
tion shall  revoke  the  recognition  of  such  na- 
tional governing  body  Any  such  national 
governing  body  aggrieved  by  the  Corpora- 
tions determination  under  this  subsection 
may  submit  a  demand  for  arbitration  In  ac- 
cordance with  section  205ici  of  this  title 

"(2)  Notwithstanding  the  provisions  of 
paragraph  i  1 ) .  the  Corporation  may  suspend 
or  revoke  the  recognition  of  a  national  gov- 
erning body  during  the  2-year  period  if  such 
suspension  or  revocation  Is  for  the  same  rea- 
son as  the  Corporation  could  have  revoked  or 
suspended  such  national  governing  body 
prior  to  the  date  of  the  enactment  of  this 
title. 

"(d)  ■Within  61  days  after  recognl/lng  an 
amateur  sports  organization  a.s  a  national 
governing  body,  In  accordance  with  subsec- 
tion (B)  of  this  section,  the  Corporation  shall 
recommend  and  support  in  any  appropriate 
manner  such  national  governing  body  to  the 
appropriate  International  sports  federation  as 


the  representative  of  the  United  States  for 
that  sport. 

•Sec.  202.  (a)  For  the  sport  which  It  gov- 
erns, a  national  governing  body  Is  under  duty 


"(1)  develop  Interest  and  participation 
throughout  the  United  States  and  be  respon- 
sible to  the  persons  and  amateur  sports  or- 
ganizations It  represents; 

"(2)  minimize,  through  coordination  with 
other  amateur  sports  organizations,  conflicts 
in  the  scheduling  of  all  practices  and  com- 
petitions; 

"(3)  keep  amateur  athletes  Informed  of 
policy  matters  and  reasonably  reflect  the 
views  of  such  athletes  In  Its  policy  decisions; 

■'1 4)  promptly  review  every  request  sub- 
mitted by  an  amateur  sports  organization  or 
person  for  a  sanction  (A)  to  hold  an  Interna- 
tional amateur  athletic  competition  In  the 
United  States;  or  (B)  to  sponsor  United 
States  amateur  athletes  to  compete  In  Inter- 
national amateur  athletic  competition  held 
outside  the  United  States,  and  determine 
whether  to  grant  such  sanction,  in  accord- 
ance with  the  provisions  of  subsection  (b)  of 
this  section; 

•■(5)  allow  an  amateur  athlete  to  compete 
In  any  International  amateur  athletic  com- 
petition conducted  under  Its  auspices  or  that 
of  any  other  amateur  sports  organization 
or  person,  unless  It  establishes  that  Its  denial 
was  based  on  evidence  that  the  organization 
or  person  conducting  the  competition  did 
not  meet  the  requirements  stated  In  subsec- 
tion  lb)   of  this  section; 

■(6)  provide  equitable  support  and  en- 
couragement for  participation  by  women 
where  separate  programs  for  male  and  female 
athletes  are  conducted  on  a  national  basis 

■■(7)  encourage  and  support  amateur  ath- 
letic sports  programs  for  handicapped  In- 
dividuals and  the  participation  of  handi- 
capped Individuals  in  amateur  athletic 
activity; 

"(8)  provide  and  coordinate  technical  In- 
formation on  physical  training,  equipment 
design,  coaching,  and  performance  analysis; 
and 

■■(9)  encourage  and  support  research,  de- 
velopment, and  dissemination  of  Infbrmatlon 
in  the  areas  of  sports  medicine  and  sports 
safety. 

■■(b)  As  a  result  of  lts<. review  under  sub- 
section (a)(4)  of  this  section,  if  a  national 
governing  body  does  not  determine  by  clear 
and  convincing  evidence  that  holding  or 
sponsoring  an  International  amateur  athletic 
competition  would  be  detrimental  to  the  best 
interest  of  the  sport,  the  national  governing 
body  shall  promptly  grant  to  an  amateur 
sports  organization  or  person  a  sanction  to — 

"(1)  hold  an  International  amateur  ath- 
letic competition  In  the  United  States,  If 
such  amateur  sports  organization  or  per- 
son— 

■■|A)  pays  to  the  national  governing  body 
any  required  sanctioning  fee.  If  such  fee  is 
reasonable  and  nondiscriminatory; 

■■|B)   demonstrates  that — 

"(1)  appropriate  measures  have  been  taken 
to  protect  the  amateur  status  of  athletes 
who  will  take  part  In  the  competition  and 
to  protect  their  eligibility  to  compete  In 
amateur  athletic  competition, 

■'(11)  appropriate  provision  has  been  made 
for  validation  of  records  which  may  be  es- 
tablished during  the  competition, 

"(111)  due  regard  has  been  given  to  any 
International  amateur  athletic  requirements 
specifically  applicable  to  the  competition, 

■•(iv)  the  competition  will  be  conducted  by 
qualified  officials, 

"(V)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  In 
the  competition,  and 
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"(vl)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of 
the  athletes  and  spectators  at  the  competi- 
tion, and 

"(C)  submits  to  the  national  governing 
body  an  audited  or  notarized  financial  report 
of  similar  events.  If  any,  conducted  by  the 
amateur   sports  organization  or  person;   or 

"(2)  sponsor  United  States  amateur  ath- 
letes to  compete  in  International  amateur 
athletic  competition  held  outside  the  United 
States,  If  such  amateur  sports  organization 
or  person — 

"(A)  pays  to  the  national  governing  body 
any  required  sanctioning  fee,  if  such  fee  is 
reasonable  and  nondiscriminatory; 

"(B)  submits  a  letter  from  the  appro- 
priate entity  which  will  hold  the  interna- 
tional amateur  athletic  competition  certi- 
fying that — 

"(1)  appropriate  measures  have  been  taken 
to  protect  the  amateur  status  of  athletes 
who  win  take  part  In  the  competition  and  to 
protect  their  eligibility  to  compete  in  ama- 
teur athletic  competition, 

"(II)  appropriate  provision  has  been 
made  for  validation  of  records  which  may  be 
established  during  the  competition, 

•■(III)  due  regard  has  been  given  to  any 
international  amateur  athletic  requirements 
specifically  applicable  to  the  competition, 

"(iv)  the  competition  will  be  conducted 
by  qualified  officials, 

"(V)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  in 
the  competition,  and 

"(vl)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
athletes  and  spectators  at  the  competition; 
and 

"(C)  submits  a  report  of  the  most  recent 
trip.  If  any,  to  a  foreign  country  which  the 
amateur  sports  organization  or  person  spon- 
sored for  the  purpose  of  having  United  States 
amateur  athletes  compete  In  international 
amateur  athletic  competition. 

"Sec.  203.  For  the  sport  which  it  governs, 

a  n&tional  governing  body  Is  authorized  to — 

"(l)    represent    the   United   States  In   the 

appropriate  International  sports  federation; 

"(2)  establish  national  goals  and  encourage 
the  attainment  of  those  goals; 

"(3)  serve  as  the  coordinating  body  for 
nn-.ateur  athletic  activity  in  the  United 
States; 

"(4)  exercise  jurisdiction  over  interna- 
tional amateur  athletic  activities  and  sanc- 
tion International  amateur  athletic  compe- 
tition held  in  the  United  States  and  sanction 
the  sponsorship  of  International  amateur 
athletic  competition  held  in  the  United 
States: 

"(5)  conduct  amateur  athletic  competi- 
tion. Including  national  championships,  and 
international  amateur  athletic  competition 
1-n  the  United  States,  and  establish  proce- 
dures for  the  determination  of  ellglbUity 
standards  for  participation  In  such  compe- 
titions, except  for  that  amateur  athletic 
competition  specified  In  section  206  of  this 
title; 

"(6)  recommend  to  the  Corporation  indi- 
viduals and  teams  to  represent  the  United 
States  in  the  Olympic  Games  and  the  Pan- 
American  Games;  and 

"(7)  designate  Individuals  and  teams  to 
represent  the  United  States  in  International 
amateur  athletic  competition  (other  than 
tlie  Olympic  Games  and  the  Pan-American 
Games)  and  certify.  In  accordance  with  ap- 
plicable International  rules,  the  amateur 
eligibility  of  such  individuals  and  teams. 

"Sec,  204.  The  Corporation  may  review  all 


take  such  action  as  It  considers  appropriate. 
Including,  but  not  limited  to,  placing  condi- 
tions upon  the  continued  recognition  of  the 
national  governing  body.  The  district  courts 
of  the  United  States  shall  have  authority  to 
enjoin  the  commission  of  any  act  of  a  na- 
tional governing  body  which  is  inconsistent 
with  the  requirements  of  sections  201(b)  and 
202  of  thU  title.  The  Corporation  shall  have 
standing  to  apply  for  an  injunction,  except  to 
the  extent  that  the  conferral  of  such  stand- 
ing is  inconsistent  with  the  Constitution  of 
the  United  States. 

"Sec.  206.  (a)  (1)  Any  amateur  sports  orga- 
nization or  person  which  belongs  to  or  is  eli- 
gible to  belong  to  a  national  governing  body 
may  seek  to  compel  such  national  governing 
body  to  comply  with  the  requirements  of  sec- 
tions 201(b)  and  202  of  this  title  by  filing  a 
written  complaint  with  the  Corporation.  Such 
organization  or  person  may  take  such  action 
only  after  having  exhausted  all  available 
remedies  within  such  national  governing 
body  for  correcting  deficiencies,  unless  It  can 
be  shown  by  clear  and  convincing  evidence 
that  those  remedies  would  have  resulted  in 
unnecessary  delay.  The  Corporation  shall  es- 
tablish procedures  for  the  filing  and  disposi- 
tion of  complaints  received  under  this  sub- 
section, A  copy  of  the  complaint  shall  also  be 
served  on  the  applicable  national  governing 
body. 

"(2)  "Within  30  days  after  the  filing  of  the 
complaint,  the  Corporation  shall  determine 
whether  the  organization  has  exhausted  its 
remedies  within  the  applicable  national  gov- 
erning body,  as  provided  in  paragraph  ( 1 )  of 
this  subsection.  If  the  Corporation  deter- 
mines that  any  such  remedies  have  not  been 
exhausted,  it  may  direct  that  such  remedies 
be  pursued  before  the  Corporation  will  fur- 
ther consider  the  complaint. 

"(3)  (A)  Within  90  days  after  the  filing  or 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
section, if  the  Corporation  determines  that 
all  such  remedies  have  been  exhausted.  It 
shall  hold  a  hearing  to  receive  testimony  for 
the  purpose  of  determining  if  such  national 
governing  body  Is  In  compliance  with  the 
requirements  of  sections  201(b)  and  202  of 
this  title. 

"(B)  If  the  Corporation  determines,  as  a 
result  of  the  hearings  conducted  pursuant  to 
this  subsection,  that  such  national  govern- 
ing body  Is  In  compliance  with  the  require- 
ments of  sections  201(b)  and  202  of  this  title, 
it  shall  so  notify  the  complainant  and  such 
national   governing   body, 

"(C)  If  the  Corporation  determines,  as  a 
result  of  hearings  conducted  pursuant  to 
this  subsection,  that  such  national  govern- 
ing body  Is  not  in  compliance  with  the  re- 
quirements of  sections  201(b)  and  202  of  this 
title,  it  shall— 

"(1)  place  such  national  governing  body 
on  probation  for  a  specified  period  of  time, 
not  to  exceed  180  days,  which  It  considers 
necessary  to  enable  such  national  governing 
body  to  comply  with  such  requirements,  or 
"(11)  revoke  the  recognition  of  such  na- 
tional governing  body. 

"(D)  If  the  Corporation  places  a  national 
governing  body  on  probation  pursuant  to 
this  paragraph,  it  may  extend  the  probation- 
ary period  If  the  national  governing  body  has 
proven  by  dear  and  convincing  evidence  that. 
through  no  fault  of  Its  own,  it  needs  addi- 
tional time  to  comply  with  such  require- 
ments. If,  at  the  end  of  the  period  allowed 
by  the  Corporation,  the  national  governing 
body  has  not  compiled  with  such  require- 
ments, the  Corporation  shall  revoke  the 
recognition  of  such  national  governing  body. 
"(b)(1)   Any  amateur  sports  organization 


plication  for  such  recognition.  Such  applica- 
tion shall  be  filed  (A)  within  the  1-year  pe- 
riod after  the  final  day  of  any  Olympic 
Games,  in  the  case  of  a  sport  for  which  com- 
petition is  held  in  the  Olympic  Oames  or  in 
both  the  Olympic  and  Pan-American  Oames; 
or  (B)  within  the  1-year  period  after  the  final 
day  of  any  Pan-American  Oames,  in  the 
case  of  a  sport  for  which  competition  is  held 
In  the  Pan-American  Oames  and  not  in  the 
Olympic  Oames.  If  two  or  more  ■organizations 
file  applications  for  the  same  sport,  such  ap- 
plications shall  be  considered  In  a  single  pro- 
ceeding. 

"(2)  Any  application  filed  under  this  sub- 
section shall  be  filed  with  the  Corporation 
by  registered  mall.  The  Corporation  shall 
establish  procedures  for  the  filing  and  dis- 
position of  applications  received  under  this 
subsection.  A  copy  of  any  such  application 
for  recognition  shall  also  be  served  on  the 
applicable  national  governing  body.  The 
Corporation  shall  Inform  the  appUcant  for 
recognition  that  its  application  has  been  re- 
ceived. 

"(3)  Within  180  days  after  receipt  of  an 
application  filed  under  this  subsection,  the 
Corporation  shall  conduct  a  formal  hearing 
to  determine  the  merits  of  the  application. 
The  Corporation  shall  publish  notice  of  the 
time  and  place  of  such  hearing  In  a  regular 
issue  of  its  principal  publication  at  least  30 
days,  but  not  more  than  60  days,  prior  to  the 
date  of  the  hearing.  In  the  course  of  such 
hearing,  the  applicant  and  the  national 
governing  body  shall  be  given  a  reasonable 
opportunity  to  present  evidence  supporting 
their  respective  positions.  During  such  hear- 
ing, the  applicant  amateiu-  sports  organiza- 
tion must  establish  by  a  preponderance  of 
the  evidence  that  It  meets  the  criteria  for 
recognition  as  a  national  governing  body 
under  section  201  (b)  of  this  title,  and  that — 
•'(A)  the  national  governing  body  does  not 
meet  the  criteria  of  section  201  (b)  or  202; 
or 

"(B)  It  more  adequately  meets  the  cri- 
teria of  section  201(b),  Is  capable  of  more 
adequately  meeting  the  criteria  of  section 
202,  and  provides  or  is  capable  of  providing 
a  more  effective  national  program  of  com- 
petition, than  the  national  governing  body 
in  the  sport  for  which  It  seeks  recognition. 

"(4)  Within  30  days  of  the  close  of  the 
hearing  required  under  this  subsection,  the 
Corporation  shall — 

"(A)  uphold  the  right  of  the  national 
governing  body  to  continue  as  the  national 
governing  body  for  Its  sport; 

"(B)  revoke  the  recognition  of  the  na- 
tional governing  body  and  declare  a  va- 
cancy In  the  national  governing  body  for 
that  sport; 

"(C)  revoke  the  recognition  of  the  na- 
tional governing  body  and  recognize  the  ap- 
plicant as  the  national  governing  body;   or 

"(D)  decide  to  place  the  national  govern- 
ing body  on  probation  of  not  to  exceed  180 
days,  pending  the  compliance  of  the  national 
governing  body,  if  such  national  governing 
body  would  have  retained  recognition  except 
for  a  minor  deficiency  In  one  of  the  require- 
ments of  section  201(b)  or  202  of  this  title. 

If  the  national  governing  body  does  not 
comply  within  the  prescribed  time  period, 
the  Corporation  shall  revoke  the  recognition 
of  the  national  governing  body  and  either 
recognize  the  applicant  as  the  national  gov- 
erning body,  or  declare  a  vacancy  in  the 
national  governing  body  for  that  sport. 

"(5)  Within  61  days  after  recognizing  an 
amateur  sports  organization  as  a  national 
governing    body,    in    accordance    with    this 
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national  governing  body  to  the  appropriate 
International  sports  federation  as  the  rep- 
resentative of  the  United  States  for  that 
sport. 

"(c)(1)  The  right  to  review  by  any  party 
aggrieved  by  a  determination  of  the  Corpora- 
tion under  the  requirements  of  this  section 
or  section  201(c)  shall  be  to  any  regional 
office  of  the  American  Arbitration  Associa- 
tion. Such  demand  for  arbitration  shall  be 
submitted  within  30  days  of  the  determina- 
tion of  the  Corporation.  Upon  receipt  of 
such  a  demand  for  arbitration,  the  Associa- 
tion shall  serve  notice  on  the  parties  to  the 
arbitration  and  on  the  Corporation,  and 
shall  immediately  proceed  with  arbitration 
according  to  the  commercial  rules  of  the 
Association  In  effect  at  the  time  of  the  filing 
of  the  demand,  except  that — 

"(A)  the  arbitration  panel  shall  consist 
of  not  less  than  three  arbitrators,  unless  the 
parties  to  the  proceeding  mutually  agree 
to  a  lesser  number; 

"(B)  the  arbitration  heeirlng  shall  take 
place  at  a  site  selected  by  the  Association, 
unless  the  parties  to  the  proceeding  mu- 
tually agree  to  the  use  of  another  site:  and 

"lO  the  arbitration  hearing  shall  be  open 
to  the  public. 

"(2)  The  arbitrators  In  any  arbitration 
are  empowered  to  settle  any  dispute  arising 
under  the  provisions  of  this  Act  prior  to 
malcing  a  final  award.  If  mutually  agreed  to 
by  the  parties  to  the  proceeding  and  achieved 
in  a  manner  not  inconsistent  with  the  con- 
stitution and  bylaws  of  the  Corporation. 

"(3)  Each  contesting  party  may  be  repre- 
sented by  counsel  or  by  any  other  duly  au- 
thorized representative  at  the  arbitration 
proceeding.  The  parties  may  offer  any  evi- 
dence which  they  desire  and  shall  produce 
any  additional  evidence  as  the  arbitrators 
believe  necessary  to  an  understanding  and 
determination  of  the  dispute.  The  arbitrators 
shall  be  the  sole  judges  of  the  relevancy  and 
materiality  of  the  evidence  offered.  Con- 
formity to  legal  rules  of  evidence  shall  not 
be  necessary. 

"  (4)  The  arbitrators  shall  have  the  author- 
ity to  Issue  subpenas  to  compel  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  documents,  if  the  arbitrators 
reasonably  believe  them  to  be  necessary  or 
advisable  for  a  better  understanding  of  the 
dispute.  In  case  of  contumacy  or  refusal  to 
obey  such  a  subpena,  the  district  courts,  upon 
petition  of  the  arbitrators,  shall  have  Juris- 
diction to  issue  to  such  person  an  order  re- 
quiring compliance  with  such  subpena.  Fail- 
ure to  obey  such  an  order  is  punishable  by 
such  court  as  a  contempt  of  court 

"(8)  All  decisions  by  the  arbitrators  shall 
be  by  majority  vote  unless  the  concurrence 
of  all  is  expressly  required  by  the  contesting 
parties. 

■'(6)  Final  decision  of  the  arbitrators  shall 
be  binding  upon  the  Involved  parties,  if  such 
award  Is  not  inconsistent  with  the  constitu- 
tion and  bylaws  of  the  Corporation 

"(7)  The  hearings  may  be  reopened,  by 
the  arbitrators  upon  their  own  motion  or 
upon  the  motion  of  any  contesting  party,  at 
any  time  before  a  final  decision  is  made,  ex- 
cept that.  If  any  contesting  party  makes  such 
a  motion,  all  parties  to  the  decision  must 
agree  to  reopen  the  hearings  if  such  reopen- 
ing would  result  in  the  arbitrators'  decision 
being  delayed  beyond  the  specific  period 
agreed  upon  at  the  beginning  of  the  arbitra- 
tion proceedings 

"(8)  The  district  courts  of  the  United 
SUtes  shall  have  Jurisdiction  to  enforce  de- 
cisions of  the  arbitrators  Such  action  may 
be  brought  by  any  party  to  the  final  decision 

"S«c.  20e.  Any  amateur  sports  organiza- 
tion which  conducts  amateur  athletic  com- 


petition, participate  In  which  Is  restricted  to 
a  specific  class  of  amateur  athletes  (such  as 
high  school  students,  college  students,  mem- 
bers of  the  Armed  Forces,  or  similar  groups 
or  categories),  shall  have  Jurisdiction  over 
such  competition.  If  such  an  amateur  sports 
organization  wishes  to  conduct  interna- 
tional amateur  athletic  competition  to  be 
held  In  the  United  States,  or  sponsor  inter- 
national amateur  athletic  competition  to  be 
held  outside  the  United  States,  it  shall  ob- 
tain a  sanction  from  the  appropriate  na- 
tional governing  body.". 

FINANCIAL  ASSISTANCE 

Sec.  211.  (a)  The  Secretary  of  Commerce 
( hereinafter  In  this  section  referred  to  as  the 
"Secretary")  Is  authorized  to  award  grants 
to  the  Corporation  to  assist  in  the  develop- 
ment of  amateur  athletics  in  the  United 
States  The  Corporation  may  apply  to  the 
Secretary  for  funds  available  under  this  sec- 
tion, and  shall  use  such  funds  consistent 
with  the  provisions  of  the  Act.  The  Secre- 
tary shall  approve  any  application  which 
meets  the  requirements  of  this  section,  and 
award  grants  to  the  Corporation,  in  a  totai 
sum  not  exceeding  ( 1 1  $18,000,000  to  finance 
the  development  and  operation  of  any  pro- 
grams approved  by  the  Corporation  and  con- 
sistent with  the  provisions  of  this  Act;   and 

1 2)  »12.000,000  to  finance  feasibility  studies 
to  assist  In  determining  appropriate  loca- 
tions for  training  centers,  to  finance  the  ad- 
ministration and  operation  of  such  centers, 
and  to  finance  an  information  retrieval 
service  for  the  analysis  and  dissemination  of 
sports  medicine  information 
As  used  In  this  section,  the  term  "training 
centers"  means  sites  selected  by  the  Corpora- 
tion for  use  In  furthering  amateur  sports 
development,  research,  and  education  across 
a  broad  range  of  sports.  Including  the  col- 
lection, analysis,  and  dissemination  of  tech 
nlcal  sports  information 

(b)  Each  application  for  funds  available 
under  this  section  shall  be  In  such  form  as 
the  Secretary  provides  and  shall  contain  pro- 
vUlons  to  assure  that  such  funds  are  dis- 
bursed in  accordance  with  the  provisions  of 
this  section  For  the  purpose  of  review  or 
audit,  the  Secretary  shall  have  access  to  any 
books,  documents,  papers,  and  records  which 
are  relevant  to  any  grant  received  under  this 
section 

{O  Consistent  with  the  purposes  of  the 
Act.  the  use  of  the  funds  available  under 
this  section  shall  be  at  the  full  discretion 
of  the  Corporation,  except  that  not  more 
than  20  percent  of  such  funds  may  be  pro- 
vided to  organizations  which  are  not  mem- 
fa  ?rs  of  the  Corporation 

idl  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  $30,000.- 
000  In  fiscal  year  1979.  such  sums  to  remain 
available  until  expended 

ici  The  Secretary  shall  conduct  a  feasi- 
bility study  to  determine  the  cost  of,  need 
tor.  and  most  appropriate  means  of  providing 
continuing  funding  to  the  Corporation  for 
the  construction  and  operation  of  training 
centers  and  sports  medicine  research  facili- 
ties The  Secretary  shall  submit  to  the  Con- 
gress the  results  of  the  study,  together  with 
his  recommendations,  within  6  months  after 
the  date  of  enactment  of  this  Act 

TRANSFER    OF    PROPERTY 

Sec  212.  Notwithstanding  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the  Admin- 
istrator of  Oeneral  Services  is  authorized  to 
transfer  excess  real  property  to  the  United 
States  Olympic  Committee  without  compen- 
sation. The  Committee  may  accept  and  shall 
administer  such  property  In  the  furtherance 
of  amateur  athletic  activities  If  any  such 
property  ceases  to  be  utilized  by  the  United 


States  Olympic  Committee  for  the  conduct 
of  such  activities,  it  shall  be  returned  to  the 
United  States,  to  be  utilized  or  disposed  of 
as  the  Administrator  of  Oeneral  Services 
shall  determine. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN,  The  Clerk  wUl  re- 
port the  first  committee  amendment. 

Mr.  DANIELSON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc,  ex- 
cept for  the  committee  amendment  strik- 
ing lines  8  through  21,  on  page  19,  and 
adding  a  new  section  113  to  the  charter 
in  lieu  thereof. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments  en  bloc. 

The  Clerk  read  the  committee  amend- 
ments as  follows : 

Committee  amendments:  Page  2.  lines  1 
through   24:    page   3.    lines   1    through   24; 

Page  4.  lines  1  through  24:  page  5.  lines  1 
through  14: 

Strike  all  of  title  I  of  the  bill  on  pages 
2.  3.  and  4:  and  the  language  of  title  II  of 
the  bill  through  page  5.  line  14.  and  insert: 

OLYMPI"   COMMITTEE  REORGANIZATION 

Section  1  la)  The  Act  entitled  "An  Act 
to  Incorporate  the  United  States  Olympic 
Association",  approved  September  21.  1950 
(36  U.S  C  371  et  seq).  hereinafter  In  this 
Act  referred  to  as  "the  Act".  Is  amended  in 
the  first  section — 

( 1 )  by  striking  out  "That  the  following 
persons,  to  wit:"  and  inserting  In  lieu 
thereof  the  following: 

TITLE  I— CORPORATION 
"Sec.  101    The  following  persons,  to  wit:"; 

(2)  In  the  first  sentence  by  striking  out 
"corporation"  before  the  period  and  inserting 
in    lieu    thereof    "Corporation";    and 

|3)  by  amending  the  last  sentence  thereof 
to  read  as  follows:  "The  Corporation  shall 
maintain  Its  principal  offices  and  national 
headquarters  In  such  place  In  the  United 
States  as  Is  determined  by  the  Corporation, 
and  may  hold  Its  annual  and  special  meet- 
ings in  such  places  as  the  Corporation  shall 
determine." 

(b)  The  Act  i.s  further  amended  by  strik- 
ing out  sections  2  through  12  and  Inserting 
In  lieu  thereof  the  following: 

"Sec  102.  A  majority  of  the  persons  named 
In  section  101  of  this  Act.  or  their  successors, 
are  hereby  authorized  to  meet  to  complete 
the  organization  of  the  Corporation  by  the 
adoption  of  a  constitution  and  bylaws,  the 
election  of  officers,  and  by  doing  all  things 
necessary  to  carry  Into  the  effect  the  provi- 
sions of  this  Act." 

Page  5.  line  22:  Strike  "are  permitted  to". 

Page  6.  line  15  Strike  "body.'."  and  insert 
"body." 

Page  6.  lines  16  through  18:  Strike  the  lan- 
guage contained  In  lines  16  through  18  of 
page  6  of  the  bill. 

Page  6.  line  24:  Strike  "In  order"  and  In- 
sert "directly  relating  to  International  ama- 
teur athletic  competition,  so  sis". 

Page  8.  line  20:  Strike  "Individuals. '."  and 
Insert 

Individuals:  and 

(141  encourage  and  provide  assistance  to 
amateur  athletes  of  racial  and  ethnic  minor- 
ities for  the  purpose  of  eliciting  the  partici- 
pation of  such  minorities  In  amateur  ath- 
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letic  activities  in  which  they  are  underrep- 
resented. 

Page  8:  Strike  lines  21,  22  and  23  of  the 
bin. 

Page  9,  line  2:  Strike  "States;"  and  insert: 
"States  directly  relating  to  International 
amateur  athletic  competition;" 

Page  9.  line  19:  Strike  "Involving"  and  In- 
sert "which  Involve  any  of  its  members  and". 

Page  9.  line  21 :  Strike  "organlza,tion;"  and 
Insert : 

organization  and  which  arise  in  connection 
with  their  eligibility  for  and  participation  in 
the  Olympic  Gaines,  the  Pan-American, 
world  championship  competition,  or  other 
protected  competition  as  defined  in  the  con- 
stitution and  by-laws  of  the  Corporation; 

Page  10.  line  23:  After  "States"  insert  "or 
of  any  State". 

Page  10.  line  25.  Page  ll.  line  1:  Strike 
'and  In  the  Federal  Register". 

Page  11.  line  6:  Strike  "sub-". 

Page  11.  line  11:  Strike  "30"  and  insert 
"60". 

Page  11.  lines  12  and  13:  Strike  "In  the 
Federal  Register."." 

Page  11.  lines  14  through  20:  Strike  the 
language  in  lines  14  through  20  of  page  11 
and  Insert: 

Sec.  106.  (a)  Eligibility  for  membership  in 
the  Corporation  shall  be  determined  in  ac- 
cordance with  the  constitution  and  bylaws 
of  the  Corporation. 

Page  11,  line  24:  Strike  "of:  "  and  insert 
"of-". 

Page  12.  line  18:  Strike  "Corporation."." 
and  Insert 

Corporation. 

Sec.  107.  The  Corporation  shall  be  non- 
polltlcal  and,  as  an  organization,  shall  not 
promote  the  candidacy  of  any  person  seeking 
public  office. 

Sec.  108.  The  Corporation  shall  have  no 
power  to  issue  capital  stock  or  to  engage  In 
business  for  pecuniary  profit  or  gain. 

Sec.  109.  The  Corporation  may  acquire  any 
or  all  of  the  assets  of  the  existing  unincor- 
porated association,  known  as  "The  United 
States  Olympic  Association",  upon  discharg- 
ing or  satisfactorily  providing  for  the  pay- 
ment and  discharge  of  all  the  liabilities  of 
such  unincorporated  association. 

Page  12,  lines  19  through  25;  page  13,  lines 
1  through  25;  and  page  14,  lines  1  and  2: 
Strike  the  language  In  lines  19  through  25  of 
page  12,  lines  1  through  25  of  page  13  and 
lines  1  and  2  of  page  14,  and  Insert: 

Sec,  110.  (a)  Without  the  consent  of  the 
Corporation,  any  person  who  uses  for  the 
purpose  of  trade,  to  induce  the  sale  of  any 
goods  or  services,  or  to  promote  any  theatri- 
cal exhibition,  athletic  performance,  or  com- 
petition— 

( 1 )  the  symbol  of  the  International  Olym- 
pic Committee,  consisting  of  five  interlock- 
ing rings; 

(2)  the  emblem  of  the  Corporation,  con- 
sisting of  an  escutcheon  having  a  blue  chief 
and  vertically  extending  red  and  white  bars 
on  the  base  with  five  interlocking  rings  dis- 
played on  the  chief; 

(3)  any  trademark,  trade  name,  sign, 
symbol,  or  insignia  falsely  representing  as- 
sociation with,  or  authorization  by,  the  In- 
ternational Olympic  Committee  or  the 
Corporation;  or 

(4)  the  words  "Olympic",  Olympiad", 
"Cltlus  Aitlus  Fortius",  or  any  combina- 
tion or  simulation  thereof  tending  to  cause 
confusion,  to  cause  mistake,  to  deceive,  or 
to  falsely  suggest  a  connection  with  the 
Corporation  or  any  Olympic  activity; 

Page  14.  line  3:  Strike  "liable"  and  Insert 
■subject  to  suit". 


Page  14,  line  4:  Strike  "subsection  (c)  of 
this  section."  and  insert:  "the  Act  of  July 
5.  1946  (60  Stat.  427;  popularly  known  as 
the  Trademark  Act  of  1946) ." 

Page  14,  lines  5  through  24,  and  page  15, 
lines  1  through  7:  Strike  the  language  after 
"used"  In  line  5  of  page  14  through  "ney's 
fees."  m  line  7  of  page  15.  and  insert: 
the  emblem  in  subsection  (a)(2),  or  the 
words,  or  any  combination  thereof,  in  sub- 
section (a)  (4)  for  any  lawful  purpose  prior 
to  September  21.  1950,  shall  not  be  prohib- 
ited by  this  section  from  continuing  such 
lawful  use  for  the  same  purpose  and  for  the 
same  goods  or  services.  In  addition,  any 
person  who  actually  used,  or  whose  as- 
signor actually  used,  any  other  trademark, 
trade  name,  sign,  symbol,  or  insignia  de- 
scribed in  subsections  (a)  (3)  and  (4)  for 
any  lawful  purpose  prior  to  enactment  of 
this  Act  shall  not  be  prohibited  by  this  sec- 
tion from  continuing  such  lawful  use  for 
the  same  purpose  and  for  the  same  goods  or 
services. 

Page  15,  line  8:  Strike  "(d)"  and  in- 
sert "(b)". 

Page  15.  line  10:  Strike  "Olympic" 

Page  15,  line  16:   Strike  "members."."  and 
insert : 
members. 

(c)  Corporation  shall  have  exclusive  right 
to  use  the  name  "United  States  Olympic 
Committee";  the  symbol  described  in  sub- 
section (a)(1);  the  emblem  described  In 
subsection  (a)  (2) ;  and  the  words  "Olympic", 
"Olympiad".  "Cltlus  Altius  Fortius"  or  any 
combination  thereof  subject  to  the  pre- 
existing rights  described  in  subsection  (a) . 

Page   15,   following  line   16.   insert: 

Sec.  111.  As  a  condition  precedent  to  the 
exercise  of  any  power  or  privilege  granted  or 
conferred  under  this  Act.  the  Corporation 
shall  file  in  the  office  of  the  secretary  of 
state,  or  similar  office,  in  each  State  the 
name  and  post-office  address  of  an  author- 
ized agent  of  the  Corporation  in  such  State 
upon  whom  local  process  or  demands  against 
the  Corporation  may  be  served. 

Sec.  112.  The  right  to  alter,  amend,  or 
repeal  this  Act  at  any  time  is  hereby  ex- 
pressly reserved. 

Page  16,  lines  7  through  10:  Strike  the 
language  in  lines  7  through   10  of  page  16. 

Page  10.  line  13:  After  "involving"  insert 
"any  of  its  members  and  relating  to". 

Page  16,  lines  17  and  18:  Strike  the  lan- 
guage in  lines  17  and  18  and  Insert:  "or 
other  such  protected  competition  as  defined 
In  such  constitution  and  bylaws." 

Page  16.  line  20:  Strike  "210."  and  Insert 
"2.".  and  after  "by"  Insert  "section   1". 

Page  18.  line  13:  Strike  "by"  and  insert 
"conducted  in  accordance  with  the  com- 
mercial rules  of". 

Page  20,  line  11:  After  "reasonable"  In- 
sert "direct". 

Page  24,  line  17:  After  "activity"  insert: 
,  including,  where  feasible,  the  expansion  of 
opportunities  for  meaningful  participation 
bv  handicapped  individuals  in  programs 
of  athletic  competition  for  able-bodied 
individuals". 

Page  29,  lines  4  through  10:  Strike  the 
language  after  "body."  in  line  4  through 
"States."  in  line  10. 

Page  35:  lines  22  through  25,  page  36. 
lines  1  through  6:  Strike  the  language  in 
lines  22  on  page  35  through  line  6  on  page 
36. 

Page  36,  line  7:  Strike  "(5)"  and  Insert 
"(4)". 

Page  36,  line  10:  Strike  "(6)"  and  insert 
"(5)". 

Page  36,  line  13:  Strike  "(7)"  and  Insert 
"(6)". 


Page  36,  lines  21,  22,  23:  Strike  the  lan- 
guage in  lines  21,  22,  and  23  of  page  36. 

Page  37,  line  3:  After  "have"  insert  "ex- 
clusive". 

Page  37,  line  11:  Strike  "Commerce"  and 
insert  "the  Treasury". 

Page  37,  lines  20  through  25,  page  38.  lines 
1  through  9:  Strike  "exceeding — "  in  line  20, 
and  the  language  in  lines  21  of  page  37 
through  line  9  oi  page  38,  and  insert: 
exceeding  $30,000,000  to  finance  the  develop- 
ment and  operation  of  any  programs  ap- 
proved by  the  Corporation  consistent  with 
section  104  of  the  Act  as  amended  by  this 
Act. 

Page  38,  lines  17  through  25,  page  39,  lines 
1  through  7:  Strike  the  language  of  subsec- 
tions (c),  (d),  and  (e)  of  the  bill  In  lines 
17  of  page  38  through  line  7  of  page  39,  and 
insert: 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  $30,000,- 

000  in  fiscal  year  1980,  such  sums  to  remain 
available  until  expended. 

Page  39,  lines  8  through  19:  Strike  all  of 
the  language  contained  in  lines  8  through  19 
of  page  39. 

Mr.  DANIELSON  (during  the  read- 
ing ) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  committee  amendments 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DANIELSON.  Mr.  Chairman,  with 
respect  to  the  amendments  which  I  have 
mentioned,  they  were  discussed  in  quite 
some  detail  in  general  debate.  These  are 
largely  amendments  to  the  charter  of 
the  U.S.  Olympic  Commission.  There  is 
no  dispute  on  them  that  I  am  aware  of, 
and  I  urge  the  adoption  of  these  amend- 
ments. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 

1  appreciate  my  colleague  yielding.  Act- 
ually, the  amendments  which  we  are 
called  on  to  adopt  conform  the  bill  to 
precisely  that  bill  which  was  voted  on 
on  September  26.  the  week  before  last, 
by  the  House,  by  a  vote  of  244  to  158. 
That  is  to  say,  that  was  the  vote  previ- 
ously on  the  amendments  which  the  gen- 
tleman has  just  offered  as  the  committee 
amendments 

Mr,  DANIELSON.  The  gentleman's 
comment,  I  believe,  is  correct.  I  do  not 
remember  the  vote,  but  we  did  have  this 
bill  up  before  under  suspension  and  there 
was  a  majority  of  the  vote  in  favor  of 
passage  of  the  bill,  but  not  a  two-thirds 
majority.  I  do  not  remember  the  vote, 
but  otherwise  the  statement  is  correct 
in  all  respects. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  As  the  gen- 
tleman knows,  the  basic  controversy  in 
this  bill  is  the  authorization  for  $30  mil- 
lion. The  other  day  the  gentleman  from 
Ohio    (Mr.    Kindness)     proposed    that 
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there  be  a  new  ordering  of  the  way  in 
which  this  fund  is  to  be  distributed  in 
the  U.S.  Olympic  Committee,  and  that 
did  not  prevail. 

I  wonder  if  the  chairman  of  the  sub- 
committee from  the  Committee  on  the 
Judiciary,  the  manager  of  this  bill,  would 
explain  precisely  what  these  $30  million 
will  be  used  for  when  under  the  bill  they 
will  be  transferred  directly  and  openly 
to  the  U.S.  Olympic  Committee,  a  private 
group. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  raising  this  question.  I  respect- 
fully request  that  he  defer  until  we  get 
to  the  financial  section.  The  only  portion 
pending  before  the  committee  at  the 
moment  is  other  parts  of  the  bill  that 
have  nothing  to  do  with  the  financial 
aspects  of  the  bill. 

The  gentleman  will  recall  that  in  my 
request  I  asked  that  we  consider  the 
amendments  en  bloc  except  for  certain 
amendments  that  we  are  not  yet  talk- 
ing about,  the  financial  amendments. 

Mr.  DRINAN.  If  the  gentleman  will 
yield  further,  will  there  be  opportunity 
in  the  deliberations  for  a  motion  to 
strike  the  $30  million? 

Mr.  DANIELSON.  There  not  only  will 
be  such  an  opportunity,  but  I  under- 
stand such  an  opportunity  will  be  taken. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read 
the   remaining   committee   amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:   Page   15    lines   17 
through  24.  and  page  16.  lines  1   through  6 
Strike  the  language  of  lines  17  through  24  of 
page  15.  and  lines  1  through  6  of  page  16  and 
insert 

Sec  113  The  Corporation  shall,  on  or  be- 
fore the  first  day  of  June  In  each  year 
transmit  simultaneously  to  the  President 
and  each  House  of  Congress  a  detailed  re- 
port of  Its  operations  for  the  preceding  cal- 
endar year.  Including  a  full  and  complete 
statement  of  its  receipts  and  expenditures 
and  a  comprehensive  description  of  the  ac- 
tivities and  accomplishments  of  the  Corpo- 
ration during  the  preceding  year  Copies  of 
the  report  shall  be  made  available  by  the 
Corporation  to  Interested  persons  at  a  rea- 
sonable cost 

AMENDMENT  OFFERED  BY   MR     MICHEL  Tn 
THE  COMMITTEE   A.MENDMENT 

Mr.  MICHEL.  Mr.  Charman,  I  offer 
an  amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows. 

Amendment  offered  by  Mr  Michel  to  the 
committee  amendment  'n  the  language  pro- 
posed to  be  Inserted  by  the  committee 
amendment  Insert  "(a)  '  immediately  follow- 
ing "Sec  113'  and  Immediately  following 
the  words  "reasonable  cost  '  add  the  follow- 
ing new  subsection 

"(b)  The  Corporation  shall,  on  or  before 
the  first  day  of  June  in  each  year,  transmit 
simultaneously  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  oi 
the  Senate  a  detailed  report  of  those  grants 
authorized  to  the  Corporation  pursuant  to 
the  provisions  of  section  211  of  the  Act  and 
a  full  and  complete  statement  of  the  expen- 
ditures of  such  funds  made  available  The 
report  shall  be  referred  to  the  Commlfee  on 


Appropriations  of  each  House  and  shall  In- 
clude a  detailed  and  comprehensive  descrip- 
tion of  those  programs  which  the  Corpora- 
tion anticipates  It  will  finance  during  the 
next  fiscal  year  out  of  such  funds  made  avail- 
able pursuant  to  the  provisions  of  section 
211  of  the  Act.  Th.>  Corporation  shall  con- 
tinue to  transmit  the  report  required  under 
this  subsection  (b)  until  the  total  sums 
made  available  under  seclon  211  of  the  Act 
have  been  expended 

Mr.  MICHEL.  Mr  Chairman,  I  offer 
this  amendment  to  the  committee 
amendment  for  two  reasons: 

First,  it  will  give  assurance  to  those 
who  have  raised  concerns — and,  I  think, 
legitimate  concerns — about  the  possibil- 
ity of  tax  dollars  being  unwisely  spent. 
Under  my  amendment,  the  Congress  will 
receive  a  "detailed  report"  of  all  grants 
made  to  the  Corporation  pursuant  to  the 
provisions  of  section  211  of  the  act  and 
a  full  and  complete  statement  of  the  ex- 
penditure of  such  funds  will  be  made 
available.  Furthermore,  we  will  learn  not 
only  how  the  Corporation  has  spent  the 
funds — but  also  how  they  plan  to  spend 
the  funds  during  the  next  fis;al  year.  In 
short,  it  is  a  "watch-dog"  amendment. 
The  Committee  on  Appropriations  of 
each  House  will  receive  a  copy  of  this 
report  and  Members  can  be  assured  these 
committees  will  make  certain  that  the 
provisions  of  the  act  are  adhered  to. 

The  second  reason  I  offer  this  amend- 
ment is  to  demonstrate  the  willingness 
on  the  part  of  those  of  us  who  support 
this  bill  to  do  all  we  can  to  make  it  work. 
Perhaps  this  is.  after  all.  as  important  as 
the  watch-dog  function  itself.  All  too 
often  we  see  bills  introduced,  debated, 
voted  on,  passed,  and  then  allowed  to  live 
a  life  of  their  own,  almost  totally  free  of 
congressional  oversight. 

Mr.  KINDNESS.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr  KINDNESS.  Mr  Chairman,  I  com- 
mend the  gentleman  from  Illinois  for  of- 
fering this  amendment 

I  would  urge  adoption  of  the  amend- 
ment offered  by  the  gentleman  from  II- 
Unois  'Mr  Michel'  I  think  it  adds  re- 
sponsibility to  a  piece  of  legislation  that 
needs  an  added  measure  of  responsibility, 
and  I  think  it  is  the  only  responsible  ac- 
tion for  us  to  take  at  this  point. 

I  urge  its  adoption. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  no  objection  to  the  amendment.  I 
think  it  assists  in  improving  an  other- 
wise very  bad  part  of  the  bill  and  I  urge 
its  adoption. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Michel'  to  the  com- 
mittee amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

AMENDMENT  OFFERED  BY  MR    VOLKMER 

Mr.  VOLKMER  Mr  Chairman,  I  offer 
an  amendment 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Volkmer:  On 
page  41,  strike  line  10  and  all  that  follows 
through  line  23. 

On  page  42.  strike  line  12  and  all  that  fol- 
lows through  line  21. 

Mr.  VOLKMER.  Mr.  Chairman, 
this  amendment  strikes  the  provision 
for  the  financial  assistance,  the  total 
amount  of  $30  million.  It  will  leave  noth- 
ing in  the  bill  for  the  funding  for  the 
Olympic  amateur  athletics. 

I  know  that  many  of  you  personally 
feel  that  we  really  should  provide  the 
funding  they  are  requesting,  and  I  be- 
lieve there  are  also  recommendations  for 
additional  funds,  and  even  though  I  know 
many  Members  are  strong  supporters  of 
not  only  professional  but  amateur  ath- 
letics in  this  country,  you  run  into,  at 
least  I  do,  the  conflicting  principle,  the 
question  of  whether  this  Congress  should 
go  into  funding  a  private  organization 
with  taxpayers  funds,  such  as  this,  and 
for  this  purpose,  and  what  it  will  lead  to. 

I  am  not  going  to  take  a  lot  of  time 
because  we  discussed  this  subject  when 
we  were  under  suspension  of  the  rules. 
But  I  know  that  the  taxpayers,  at  least 
my  taxpayers,  or  many  of  them,  are 
quite  concerned  witl*  how  their  tax- 
payers' money  is  being  used.  I  question, 
and  I  think  you  can  ask  yourselves  the 
question,  if  you  would  actually  ask  your 
taxpayers  if  they  were  willing  to  pay  that 
little  extra  money,  whatever  it  may  be. 
for  this  purpose,  I  question  whether  they 
would  say  yes  at  this  time. 

I  also  question  the  principle  of  the 
Congress  beginning  to  get  more  and  more 
involved  in  our  amateur  athletics. 

You  know,  with  some  people — and  I 
have  seen  the  bumper  stickers  back 
home,  and  some  people  have  talked  to 
me  about  the  Post  Office  and  how  it  is 
run,  and  then  when  you  talk  about  the 
national  health  care,  and  then  they  say, 
look  what  they  are  doing  to  the  postal 
service,  and  I  am  wondering  what  Con- 
gress will  eventually  do  to  the  Olympics 
and  amateur  athletics,  if  we  start  down 
this  road. 

I  also  wonder  what  will  happen  to  the 
private  funding  which  the  Olympic  Com- 
mittee has  lived  on  and  done  well  with 
in  the  past?  I  wonder  what  will  happen 
when  it  becomes  known  that  Congress 
gives  S30  million  this  year  and  why  can 
they  not  give  $50  million  next  year,  and 
I  wonder  whether  the  same  people  who 
contributed  before  will  continue  to  con- 
tribute as  they  have  in  support  of  the 
Olympic  Committee,  or  will  they  say.  oh, 
well,  let  the  Congress  do  it  from  now  on. 
Or.  if  we  go  to  the  full  funding,  even- 
tually, then  I  wonder  what  they  are  going 
to  say. 

Should  we  also  not  have  a  lot  to  say 
about  amateur  athletics  in  this  country? 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 
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I  rise  in  strong  support  of  the  gentle- 
man's amendment.  He  and  I  serve  on  the 
same  committee;  and  of  course,  that  bill 
came  through  our  committee.  I  think  the 
gentleman  has  hit  the  nail  right  on  the 
head,  and  that  is  that  this  is  $30  million 
this  year,  and  it  is  going  to  be  $50  mil- 
lion or  $75  million.  There  are  going  to  be 
magnificent  sums  of  money  in  the  fu- 
ture. 

Mr.  Chairman,  I  think  the  gentlemsm 
and  I  and  probably  every  Member  of  the 
House,  in  watching  the  Olympians  on 
television,  vicariously  live  out  every  one 
of  their  deeds  and  haVe  the  gooseflesh 
that  comes  when  the  Star  Spangled  Ban- 
ner is  played  at  the  end  of  the  victor- 
ious performance.  However,  that  does 
not  mean,  that  type  of  national  feeling 
on  our  part,  that  we  have  to  be  patsies  to 
this,  in  a  sense,  robbing  of  the  national 
treasury.  That  is  what  it  simply  amounts 
to. 

Mr.  Chairman,  I  understand  the  feel- 
ings of  the  House.  I  very  seldom  take  the 
well  to  speak  on  any  kind  of  issue.  I  would 
say  that  this  is  a  very  important  matter ; 
and  if  constituents  of  those  Members 
who  are  yelling  "Vote"  were  to  be  con- 
fronted with  a  $30  million  tax  bill,  I 
would  suspect  that  those  Members  would 
not  be  screaming  for  a  vote. 

Mr.  Chairman,  let  me  just  suggest  that 
the  gentleman  from  Missouri  ( Mr.  Volk- 
MER)  can  improve  the  bill  by  his  amend- 
ment. We  will  have  a  bill  which  will  solve 
some  of  the  jurisdictional  problems,  but 
get  away  from  the  basic  difiBculty  of  add- 
ing all  this  Federal  taxpayer  money  to 
this  bill. 

Mr.  Chairman.  I  commend  the  gentle- 
man from  Missouri. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I,  too, 
commend  the  gentleman. 

I  would  want  to  shorten  this  matter. 
I  am  not  going  to  delay  it.  It  is  midnight, 
and  we  want  to  have  a  vote  on  this  ques- 
tion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Volkmer) 
has  expired. 

Mr.  VOLKMER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  be  allowed  to  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man. I  object. 

The  CHAIRMAN.  Objection  is  heard. 

PARLIA.MINTARY  INQUIRY 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ASHBROOK.  Mr.  Chairman, 
under  the  rules  of  the  House,  I  under- 
stand that  a  Member  must  stand  in  order 
to  object. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  California  (Mr 
Lloyd  i  did  stand  at  the  time. 

Mr.  ASHBROOK.  Pine.  I  thank  the 
Chair. 


Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  had  not  expected  to 
enter  this  debate,  but  I  have  in  my  hand 
a  copy  of  a  speech  which  was  prepared 
for  delivery  on  October  6,  1  week  ago 
today,  by  our  colleague,  the  late  Ralph 
Metcalfe. 

With  your  permission,  Mr.  Chairman, 
I  simply  want  to  read  a  few  pages  from 
the  speech  which  probably  was  the  last 
public  statement  prepared  for  delivery 
by  our  late  colleague. 

In  the  course  of  that  speech,  Mr.  Met- 
calfe said  the  following : 

This  Commission  came  into  being  be- 
cause it  was  obvious  to  anyone  even  re- 
motely acquainted  with  amateur  sports  that 
Incessant,  petty  disputes  among  sports  bodies 
were  severely  hampering  our  athletes  per- 
formances in  the  Olympics  and  other  inter- 
national competition.  Our  declining  per- 
formances In  International  competition  does 
not  reflect  well  for  the  image  this  country 
has  abroad.  Our  prestige  in  the  Olympic 
arena  is  waning,  while  the  prestige  of  coun- 
tries which  subsidize  their  athletes  is  be- 
ginning to  surpass  ours. 

Concern  has  been  expressed  about  the 
one-time  only  $30  million  authorization  con- 
tained in  this  bill.  This  one-time  only  $30 
million  authorization  is  inseparable  from 
the  purposes  of  this  bill.  Without  this  money, 
the  bill  is  rendered  meaningless.  Without  this 
modest  amount,  the  delicately  achieved  com- 
promises worked  out  among  rival  sports 
bodies  will  unravel  and  be  lost. 

$18  million  of  this  money  would  be  used 
for  comprehensive  reorganization  and  re- 
form of  the  U.S.  Olympic  Committee  $12 
million  of  this  money  will  be  used  to  Imple- 
ment a  sports  medicine  Information  system 
and  to  help  finance  the  operation  and 
maintenance  of  training  centers 

Frankly,  these  monies  will  by  no  means  be 
sufficient  for  the  U.S.  Olympic  Committee  to 
carry  out  Its  expanded  mandate.  However,  at 
least  the  monies  will  give  the  U.S.  Olympic 
Committee  a  start.  I,  therefore,  urge  my 
colleagues  to  oppose  any  amendments  to 
delete  or  reduce  this  critical  one-time 
funding. 

My  distinguished  colleagues:  This  is  a 
landmark  bill  for  the  development  and  im- 
provement of  amateur  sports  in  our  country. 
For  the  first  time  in  over  fifty  years,  we  are 
presented  with  the  opportunity  to  end  the 
bitter  Jurisdictional  disputes  among  rival 
sports  organizations.  These  disputes  have 
hurt  the  Innocent  party,  the  amateur  athlete, 
and  have  resulted  in  declining  performances 
by  our  athletes  In  Olympic  and  other  inter- 
national amateur  competition. 

As  I  say,  I  had  not  intended  to  get  in 
the  debate,  but  I  simply  felt,  out  of  re- 
spect and  honor  for  our  colleague,  that 
I  should  report  to  the  Members  what  he 
had  prepared  to  say  in  this  immediate 
connection  and  what  he  would  have  said 
had  he  been  with  us  this  evening. 

Mr.  KEMP.  Mr.  Chairman,  would  the 
majority  leader  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to  my 
friend,  the  gentleman  from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's yielding.  I  also  appreciate  his 
reading  the  remarks  of  our  colleague, 
Ralph  Metcalfe. 

I  had  the  privilege  of  serving  on  the 
President's  Commission  on  U.S.  Olympic 
Sports  with  the  gentleman  from  Illinois, 
Mr.  Metcsdfe,  and  our  colleagues,  the 
gentleman  from  Illinois  (Mr.  Michel) 
and  the  gentleman  from  California  (Mr. 
MiNETA).  The  gentleman  from  Illinois, 
Mr.  Metcalfe,  served  on  that  Commission 
with  a  great  deal  of  distinction  and  a 


great  deal  of  effort,  and  he  took  quite 
seriously,  as  well  as  painfully,  this  dis- 
pute that  has  gone  on  for  so  long  be- 
tween the  AAU  and  the  NCAA. 

I  assume  that  my  colleagues  remon- 
ber  that  General  MacArthur  in  the 
1950's  tried  to  mediate  the  dispute  be- 
tween the  AAU  and  the  NpAA,  and  it 
failed.  Also  Attorney  General  Robert 
Kermedy  in  the  mid-1960's  tried  to  medi- 
ate it,  and  that  failed.  Then  Labor 
Negotiator  Ted  Kheel  referred  the  dis- 
pute in  the  late  1960's,  and  that  failed. 

As  the  gentleman  pointed  out,  and  as 
our  colleague,  the  gentleman  frmn  Illi- 
nois, Mr.  Metcalfe,  worked  so  long  to 
accomplish,  this  is  the  chance  to  bring 
these  two  governing  bodies  under  the 
jurisdiction  of  a  national  governing 
body.  That  is  the  U.S.  Olympic  Commit- 
tee, and  I  think  it  is,  as  the  gentleman 
has  pointed  out,  a  one-shot  opportunity 
to  bring  about  a  climate  in  our  country 
where  we  might  not  only  have  better 
competition  in  terms  of  international 
competition,  but  we  might  provide,  as  the 
gentleman  points  out  not  only  in  his 
letter  but  from  the  well,  more  opportu- 
nity for  minorities,  for  women,  for 
handicapped  sports  competition. 

I  strongly  support  the  gentleman's 
taking  the  well  and  bringing  to  the  at- 
tention of  our  colleagues  the  very  pro- 
found statement  of  our  friend  and  col- 
league, the  late  Honorable  Ralph  Met- 
calfe. I  thank  the  gentleman  from  Texas 
<  Mr.  Wright)  for  bringing  it  up. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  his  comments. 

Mr.  KINDNESS.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  I  have  before  me  the 
budget  simimary  submitted  by  the  U.S. 
Olympic  Committee  to  the  subcommit- 
tee of  the  Committee  on  the  Judiciary 
showing  how  they  would  intend  to  spend 
the  $30  million.  We  have  now  heard 
enough  of  general  expressions  of  how 
wonderful  the  purposes  are  for  which 
this  money  is  going  to  be  spent.  Let  us 
be  a  little  more  specific  as  to  what  is 
really  intended  and  see  if  the  Members 
agree  with  what  is  intended  by  the  U.S. 
Olympic  Committee  with  respect  to  the 
use  of  this  money.  The  $750,000  out  of 
$18  million  is  to  be  spent  for  a  manage- 
ment improvement  program  over  a  4- 
year  period,  the  initial  survey  to  cost 
$300,000,  the  follow-up  in  the  second  year 
to  cost  $150,000,  the  follow-up  and  eval- 
uation in  the  third  year,  $150,000  more, 
and  the  evaluation  in  the  fourth  year, 
$150,000. 

Administration — note  this:  computer 
systems.  Hardware  in  the  first  year,  $1 
million ;  software  in  the  first  year.  $300,- 
000,  in  the  second  year,  $200,000,  for  a 
total  of  a  half  million  dollars.  Paid  staff; 
a  total  of  $6.6  million  over  the  4-year 
period — $1.2  million  the  first  year,  and 
$1.8  million  each  of  the  other  three  years. 
U.S.  Olympic  Committee  support  serv- 
ices, $600,000  in  the  first  year,  and  $200.- 
000  in  each  of  the  three  succeeding  years. 
Now  for  development — about  which  we 
have  heard  so  much;  for  the  athletes, 
$367,000  in  the  first  year,  and  mainte- 
nance of  approximately  evening  out  to 
about  $750,000  a  year  in  the  three  fol- 
lowing years;  the  same  approximately 
for  coaches  and  the  same  approximately 
for  officials. 
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There  is  $18  million  we  are  talking 
about.  The  other  $12  million  was  aimed, 
according  to  their  budget,  at  sports  med- 
icine and  general  equipment  require- 
ments and  fixed  operating  expenses. 

That  in  the  version  of  the  bill  passed 
by't^e  other  House  is  turned  around  to 
be  used  for  feasibility  studies  to  deter- 
mine how  many  training  centers  there 
are  going  to  be  and  where  they  are  going 
to  be. 

I  submit  to  you.  we  do  not  know  what 
the  money  is  really  going  to  be  used  for  if 
the  bill  is  left  in  its  present  form. 

I  would  submit  that  the  amendment  of 
the  gentleman  from  Missouri  has  a  cer- 
tain amount  of  merit  to  it.  I  do  not  really 
expect  that  the  House  is  going  to  adopt 
that  approach.  I  will  be  offering  a  per-, 
fecting  amendment  which  would  strike 
this  flnancitd  assistance  section  and  sub- 
stitute completely  language  that  would 
direct  the  money  toward  the  national 
training  centers.  As  to  their  development 
and  their  expenses  for  salaries  and  ad- 
ministrative costs,  it  would  be  directed 
more  closely  to  the  athletes,  the  coaches, 
the  trainers  and  health  personnel  in  the 
operation  and  maintenance  of  those 
training  centers  where  we  are  going  to 
get  closer  to  helping  the  athletes  them- 
selves. If  there  is  any  place  we  belong 
with  the  taxpayers'  money,  that  is  it. 

So  I  would  urge,  there  is  another 
choice  to  be  made.  You  can  support  the 
amendment  of  the  gentleman  from  Mis- 
souri I  Mr.  VoLKMER)  or  this  other  ap- 
proach, but  either  way  we  have  got  to  do 
something  better  than  currently  we  are 
doing. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  New  York 

Mr.  KEMP.  Mr.  Chairman.  I  appreci- 
ate the  gentleman's  remarks,  if  he  does 
want  to  develop  at  least  national  train- 
ing centers  to  provide  more  competition 
and  more  opportunity  for  people  to  take 
part  in  those  Olympic  sports;  but  I  want 
to  remind  the  gentleman  that  there  are 
35  separate  Olympic  and  Pan  American 
sports  games.  Each  one  would  be  autono- 
mous under  this  national  U.S.  Olympic 
Committee.  Much  of  the  money  is  going 
to  set  up  35  separate  autonomous  sports 
committees  that  would  help  govern 
themselves  under  the  umbrella  organiza- 
tion, as  the  gentleman  from  Illinois  <  Mr. 
Michel)  pointed  out  in  his  remarks  just 
a  couple  weeks  ago;  so  when  the  gentle- 
man talks  about  staff,  this  staff  is  not 
going  to  burgeon  into  the  bureaucracy 
of  the  U.S.  Olympic  Committee.  It  is 
going  to  develop  the  opportunity  to  grow 
into  Olympic  sports,  35  of  those  Pan 
American  sports:  so  it  will  provide  what 
the  gentleman  wants  to  accomplish  by 
governing  those  sports  and  elevating 
those  sports  to  international  competition. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
think  there  is  a  difference  as  to  how  close 
we  really  are  to  helping  our  potential 
enemies. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment of  the  gentleman  from  Missouri. 

Mr.  Chairman,  I  know  the  hour  is 
late.  I  am  just  as  tired  as  anybody  here. 


You  know,  this  is  really  a  comical  sit- 
uation. Some  of  the  same  people  who 
have  been  saying,  "Let's  get  the  Federal 
bureaucracy  off  our  backs.  Let  us  not 
spend  money  on  any  new  programs.  Let 
us  not  invade  areas  which  are  in  the 
private  sector,"  are  now  advocating  not 
only  spending  $30  million  on  amateur 
athletics,  which  is  something  that  the 
Federal  Government  has  never  tradi- 
tionally spent  money  on,  but  they  are 
trying  to  restructure  this  corporation, 
the  US.  Olympic  Committee,  so  it  will 
become  the  tzar  of  all  amateur  athletic 
activities  in  the  United  States. 

If  you  do  not  believe  me.  turn  to  page 
10  of  the  bill. 

It  says: 

The  Corporation — 

That  is  the  U.S.  Olympic  Committee — 
shall  have  perpetual  succession  and  power 
to — 

'■(1»  serve  as  the  coordinating  body  for 
amateur  athletic  activity  In  the  United  States 
directly  relating  to  International  amateur 
athletic  competition; 

Well,  that  sounds  innocent  enough.  It 
is  just  relating  to  international  amateur 
competition. 

Then  go  on  to  paragraph  1 5 )  : 
■'(5)  to  facilitate,  through  orderly  and  ef- 
fective administrative  procedures,  the  resolu- 
tion of  conflicts  or  disputes  which  Involve 
any  of  Its  members  and  any  amateur  athlete, 
coach,  trainer,  manager,  administrator,  of- 
ficial, national  governing  body,  or  amateur 
sports  organization   •    •   • 

Then  we  go  over  to  the  section  that 
deals  with  the  so-called  autonomous 
body,  starting  on  page  20.  This  is  all  the 
governing  bodies  of  all  these  different 
sports  associations. 

And  it  says: 

No  amateur  sports  organization  Is  eligible 
to  be  recognized  or  Is  eligible  to  continue 
to  be  recognized  as  a  national  governing  body 
unless  It — 

And  then  there  is  a  long  series,  page 
after  page,  of  all  the  conditions  that  it 
is  going  to  have  to  meet  to  be  recognized. 
If  it  is  not  recognized,  then  it  is  not 
going  to  get  any  of  this  $30  million  we 
are  so  generously  contributing  out  of  the 
taxpayers'  pockets. 

Let  me  suggest  that  I  certainly  agree 
with  the  gentleman  from  Ohio  iMr. 
Kindness'  that  maybe  as  an  after- 
thought it  would  be  good  to  specify  what 
this  money  ought  to  go  for.  but  let  us 
be  honest.  It  is  only  an  afterthought.  No- 
body started  to  do  anything  about  this 
until  the  bill  lost  when  it  was  up  on 
suspension. 

I  suggest  to  the  Members  that  if  we 
really  mean  it.  we  should  be  serious  about 
cutting  spending  so  we  can  have  the  kind 
of  tax  cuts  the  gentleman  from  Buffalo, 
NY.,  wants. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  correction? 

Mr.  SEIBERLING.  Yes,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  that 
budget  came  down  from  the  Olympic 
Committee  before  that.  It  did  not  come 
down  after  the  bill  was  defeated:  it  was 
here  before. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  is  absolutely  right,  but  that 
is  not  the  budget  the  gentleman  from 


Ohio  (Mr.  Kindness)  intends  to  offer. 
The  budget  that  the  Olympic  Committee 
has  offered  now  has  $18  million  in  it  to 
implement  reorganization  of  the  na- 
tional governing  bodies  as  autonomous 
and  effective  entities.  How  autonomous 
are  they  going  to  be  when  the  price  of 
getting  any  of  this  $30  million  kitty  is 
that  they  have  to  meet  all  the  conditions 
specified  in  this  nice  bureaucratic  boon- 
doggle? 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  does 
the  gentleman  have  any  idea  how  auton- 
omous they  are  now?  Does  the  gentleman 
have  any  idea  of  what  one  has  to  have 
to  be  accepted  in  amateur  sports? 

Mr.  SEIBERLING.  All  I  am  looking  at 
is  the  bill. 

Mr.  McKINNEY.  Does  the  gentleman 
know? 

Mr.  SEIBERLING.  That  has  nothing 
to  do  with  how  autonomous  they  are 
now.  This  is  what  we  are  dealing  with 
now. 

Mr.  McKINNEY.  Is  the  gentleman 
claiming  that  if  they  are  autonomous 
now,  they  are  a  controlled  monopoly? 

Mr.  SEIBERLING.  I  am  claiming 
that  the  U.S.  Olympic  Committee  is  not 
the  czar  of  amateur  athletics  in  the 
United  States. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK  Mr.  Chairman.  I 
thank  my  colleague  for  his  statement.  I 
agree  with  him.  I  think  it  is  a  little 
strange  for  them  to  come  in  and  expect 
the  sentinels  on  the  door  of  the  Treas- 
ury Department  will  open  it  up  for  $30 
million  whenever  professional  sports  or 
.something  of  that  type  comes  along. 

I  think  this  is  a  particularly  interest- 
ing thing,  because  we  keep  hearing  that 
if  the  $30  million  is  not  there,  the  entire 
agreement  falls  apart.  We  can  only  ask 
ourselves  what  kind  of  an  agreement 
they  have  if  it  takes  the  cement  of  $30 
million  to  put  it  together. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  merely  ask  all  the  Members,  are  they 
going  to  go  back  home  and  say  to  their 
voters  in  3  weeks  that  we  voted  $30  mil- 
lion for  something  that  is  useless  and 
unnecessary  to  the  people  of  the  United 
States,  as  this  bureaucratic  monstrosity 
is? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  Seiberling ^  has 
expired. 

I  On  request  of  Mr.  Vento.  and  by 
unanimous  consent.  Mr.  Seiberling  was 
allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  one  of  the  strengths 
we  have  had  in  amateur  athletics  has 
come  really  from  the  grassroots  of  the 
country  and  not  from  the  top  down.  That 
is  what  the  bill  proposes  to  do.  I  do  not 
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think  anyone  would  deny  that  it  is  in 
some  respects  a  monopoly. 

There  are  some  organizations  that  do 
organize  along  various  lines  of  activities 
in  this  country  today,  but  the  essence  of 
those  organizations  is  excellence  and  it 
is  quality.  It  is  not  on  the  basis  of 
whether  or  not  they  fill  the  requirements 
set  out  in  this  bill.  It  is  not  based  on  the 
requirement,  for  instance,  on  page  40  of 
the  bill  that  "Any  amateur  sports  or- 
ganization which  conducts  amateur  ath- 
letic competition,  participation  in  which 
is  restricted  to  a  specific  class  of  amateur 
athletes  .  .  .  shall  have  exclusive  juris- 
diction over  such  competition." 

It  is  based  on  competition.  One  can  go 
out  and  start  his  own  organization  if  he 
does  not  like  what  is  going  on.  To  some 
extent  it  is  a  monopoly,  but  we  do  not 
have  this  in  the  United  States  Code  to- 
day, and  I  do  not  think  we  ought  to  put 
it  there. 

Someone  implied  earlier  that  there  is 
an  agreement  between  the  AAU,  the 
NCAA,  and  all  these  other  organizations. 
that  they  agree  about  this.  Some  may 
agree,  but  not  all  of  them  agree.  There 
is  not  complete  agreement  with  this. 

Mr.  Chairman.  I  think  we  ought  to 
take  the  money  out  of  this  bill,  and. 
frankly.  I  think  we  ought  to  defeat  this 
bill  and  come  back  with  something  we 
can  agree  on. 

Mr.  Chairman,  S.  2727,  the  Amateur 
Sports  Act  of  1978.  pursues  a  laudable 
goal — the  strengthening  of  our  Nation's 
Olympic  program.  Many  of  the  concepts 
embodied  in  this  legislation  would  greatly 
contribute  to  the  development  of  our 
Nation's  amateur  athletes  and  our  suc- 
cesses on  the  international  playing  fields. 
I  commend  my  colleagues  for  the  time 
and  efforts  that  they  have  spent  on  this 
issue  and  support  their  continued  atten- 
tion to  this  important  matter.  However, 
in  the  efforts  to  build  a  strong  Olympic 
program,  an  essential  cornerstone  has 
been  omitted — the  rights  of  the  amateur 
athlete. 

Mr.  Chairman,  the  rights  of  the  ama- 
teur athlete  are  crucial  to  any  compre- 
hensive sports  program.  American  ama- 
teur athletics  is  replete  with  examples  of 
amateur  athletes  who  unwittingly  run 
afoul  with  a  faceless  bureaucracy  and  as 
a  result  find  their  athletic  careers  de- 
stroyed. We  are  all  aware  of  the  many 
cases  of  athletes  who  are  declared  ineli- 
gible for  some  alleged  violation  and  who 
have  no  recourse  to  appeal  the  decision. 
Such  instances  are  not  limited  to  any  one 
athletic  organization  and  unless  we  move 
to  insure  some  protection  for  the  amateur 
athlete,  these  examples  will  increase.  As 
my  colleagues  are  aware,  the  Interstate 
and  Foreign  Commerce  Subcommittee  on 
Oversight  and  Investigations  has  held 
oversight  hearings  on  NCAA  prsu^ices. 
While  I  do  not  wish  to  single  out  the  ex- 
amples on  NCAA  abuses,  I  do  feel  that 
some  of  the  testimony  presented  during 
these  hearings  is  representative  of  the 
plight  of  the  amateur  athlete  and  imder- 
lines  the  need  for  an  amateur  athlete's 
bill  of  rights.  The  subcommittee  heard 
story  after  story  of  student  athletes  who 
had  been  accused  of  some  minor  viola- 
tion; had  been  threatened  or  misin- 
formed during  the  investigation;  had 
been  denied  the  right  to  be  represented 
by  counsel;  had  been  denied  the  right  to 


face  and  cross-examine  his  accusers  and 
denied  access  to  their  testimony:  and 
who  faced  a  pimishment  that  had  been 
determined  by  the  NCAA  and  not  the  in- 
stitution that  conducts  the  investigation. 
We  would  be  remiss  in  not  correcting  this 
abuse. 

The  athlete's  rights  is  further  re- 
stricted by  section  206  of  the  act.  Under 
this  provision,  the  NCAA,  the  AAU,  the 
YMCA  or  any  amateur  sports  organiza- 
tion would  have  complete  control  over  its 
members.  Any  athlete  who  wished  to  par- 
ticipate in  a  different  organization's 
event  would  in  effect  be  denying  the  "ex- 
clusive jurisdiction"  of  his  member  or- 
ganization and  undoubtedly  would  incur 
their  wrath  for  his  "independence". 

Mr.  Chairman,  the  desire  to  improve 
our  Olympic  program  is  a  commendable 
effort.  To  do  so  at  the  expense  of  the  in- 
dividual student  atlilete  is  wrong  and 
should  not  occur.  Before  Congress  makes 
any  commitment  to  our  amateur  ath- 
letes' program,  we  must  insure  that  the 
rights  of  the  athlete  are  protected.  For 
this  reason  I  urge  my  colleagues  to  oppose 
S.  2727. 

Mr.  SEIBERLING.  Mr.  Chairman,  to 
show  how  autonomous  they  are,  under 
this  bill  the  organizations  have  to  agree 
to  submit  to  binding  arbitration  on  any 
topic  either  external  or  internal  in  order 
to  get  any  support  from  this  organiza- 
tion. 

Mr.  McKINNEY.  Mr.  Chairman,  I  wiU 
be  very  brief.  I  just  want  to  say  that 
following  Jack  Kemp,  or  anyone  else, 
here  is  a  guy  who  can  barely  walk  across 
the  floor  without  tripping  across  a  board. 
I  am  not  an  athlete,  but  I  spent  a 
great  deal  of  time  trying  to  help  the 
Olympic  ski  team  and  the  Olympic  rid- 
ing team.  I  will  tell  the  Members  some- 
thing. We  are  sitting  here  talking  about 
a  Nation  that  is  laughed  out  of  the 
sport's  field  in  this  world.  Not  only  do 
we  not  give  our  kids  a  chance  in  the 
Olympics,  but  we  have  built  bureau- 
cratic monstrosities.  Talk  to  the  ath- 
letes. I  am  not  one.  Do  not  talk  to  the 
organizations.  They  do  not  allow  inde- 
pendent athletes  to  participate.  These 
are  monopolies  that  are  bigger  than  any 
monopoly  we  have  ever  discussed  in  this 
entire  Congress. 

Some  are  not  a  member  of  the  club. 
That  is  a  personal  remark.  Sure,  if  you 
go  to  the  right  university,  you  may  be 
acknowledged.  But  ask  the  universities, 
some  of  the  Catholic  Jesuit  colleges.  It 
could  be  they  are  being  recognized,  but 
just  as  likely  not.  We  have  kids  in  this 
country  who  can  never  participate  in  the 
Olympics  because  they  are  outsiders. 
These  are  harsh  words.  But  I  want  any- 
one from  one  of  these  organizations  to 
come  into  my  office  and  tell  me  that  we 
give  kids  in  this  country  a  fair  break  in 
the  Olympics,  for  training,  and  a  fair 
break  in  organized  sports.  These  orga- 
nizations are  worse  than  country  clubs 
that  we  used  to  argue  about  giving  equal 
opportunity. 

In  sports  today,  if  you  are  in  you  are 
in,  if  you  are  out — quit — you  will  never 
pass  the  rules  of  the  club. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  KEMP.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman,  the  gentleman  has 
made  an  outstanding  point  and  that  is 
that  the  athletes  themselves,  the  vast 
majority  of  them,  are  in  support  of  this 
bill.  There  have  been  some  telegrams  to 
us,  a  telegram  from  John  Naber,  a  1976 
Olympic  swimmer  winner,  from  Micki 
King  Rogue,  a  member  of  the  AAU 
Diving  Committee,  Kenneth  Moore,  a 
member  of  the  AAU  Men's  Track  and 
Field  Committee,  Doris  Brown  Heritage, 
Athlete  Member,  AAU  Women's  Track 
and  Field  Committee.  They  all  say  the 
AAU  athletes  support  passage  of  this  bill. 
They  go  on  to  point  out  that  the  "AAU 
ofiScials  do  not  represent  views  of  ath- 
letes,"  as  my  friend,  the  gentleman  from 
Connecticut,  pointed  out.  "The  fact  that 
these  AAU  ofiBcials  convey  to  Congress 
their  own  personal  views  and  not  those 
of  athletes  underlines  the  importance  of 
passage  of  the  Amateur  Sports  Act.  A 
major  objection  of  the  bill  is  to  give 
athletes  more  representation." 

I  heartily  concur  with  what  the  gen- 
tleman said,  and  I  appreciate  his  bring- 
ing this  to  the  attention  of  the  Members. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks 
and  I  urge  the  body  to  support  full 
funding. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  try  to  speak  in 
less  than  1  minute,  and  I  simply 
want  to  advise  the  House  that  my 
concern  about  this  amendment  has 
nothing  to  do  with  the  purpose.  I  think 
we  ought  to  be  supporting  amateur  ath- 
letics, and  I  think  we  ought  to  be  sup- 
porting it  fully  and  not  stint  in  any  re- 
spect. But  this  bill  gives  $30  million, 
without  any  standards,  without  any  re- 
quirements. The  Secretary  of  the  Treas- 
ury is  being  mandated — not  given 
discretion,  but  mandated — to  fulfill  any 
grant  application.  There  are  no  stand- 
ards as  to  what  the  money  can  be  spent 
on.  It  can  be  spent  wholly  on  salary,  it 
can  be  spent  wholly  on  travel,  it  can  be 
spent  on  something  that  will  not  advance 
amateur  athletics.  That  is  my  concern. 
I  do  not  think  we  would  ever  vote  $30 
million  on  any  bill  without  any  kind  of 
guidelines.  I  would  hope  that  the  Mem- 
bers of  the  House  would  recognize  that 
that  is  the  objection  we  have. 

Mr.  HEFTEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  hope  that  if 
we  were  going  into  business  tonight  with 
$30  million  of  our  money  that  we 
would  have  a  better  conception  of  what 
we  were  going  to  do  and  how  we  were 
going  to  do  it.  I  do  not  think  at 
12:30  this  morning  we  are  qualified  to 
spend  $30  million  of  anybody's  money  for 
what  I  have  heard  so  far.  I  would  hope 
that  we  would  take  a  noble  position  and 
put  it  to  work  in  another  session  of  this 
Congress  to  do  it  as  though  it  makes 
sense,  and  that  we  will  be  proud  of  what 
we  have  done. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Volkmer)  . 
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The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Michel)  there 
were — ayes  54;  noes  42. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  under  the  rule  Com- 
mittee rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Krebs,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  Sen- 
ate bill  (S.  2727)  to  promote  and  coordi- 
nate amateur  athletic  activity  in  the 
United  States,  to  recognize  certain  rights 
for  U.S.  amateur  athletes,  to  provide  for 
the  resolution  of  disputes  involving  na- 
tional governing  bodies,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1413,  he  reported  the  Senate  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  with 
respect  to  the  Senate  bill  just  passed 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


CONTRACT  DISPUTES  ACT  OF  1978 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  <H.R.  11002)  to 
provide  for  the  resolution  of  claims  and 
disputes  relating  to  Government  con- 
tracts awarded  by  executive  agencies, 
with  a  Senate  amendment  thereto,  and 
concur  in  th"  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows ; 

strike  out  all  after  the  enacting  clause  and 

Insert: 

That  this  Act  may  be  cited  as  the  "Contract 
Disputes  Act  of  1978' 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act— 

il)  the  term  "agency  head"  means  the 
head  and  any  assistant  head  of  an  executive 
agency,  and  may  "upon  the  designation  by" 
the  head  of  an  executive  agency  include  the 
chief  official  of  any  principal  division  of  the 
agency: 

(2)  the  term  "executive  agency"  means  an 
executive  department  as  defined  in  section 
101  of  title  5.  United  States  Code,  an  Inde- 
pendent establishment  as  defined  by  section 
iO*  of  title  5.  United  States  Code  (except 
that  It  shall  not  Include  the  General  Ac- 
counting Office)  :  a  military  department  as 
defined  by  section  102  of  title  6.  United  States 
Code,  and  a  wholly  owned  Gtovernment  cor- 
poration as  defined  by  section  846  of  title  31. 
United  SUtea  Code,  the  United  States  Postal 
Service,  and  the  Postal  Rate  Commission; 


(3)  the  term  "contracting  officer"  means 
any  person  who.  by  appointment  In  accord- 
ance with  applicable  regulations,  has  the 
authority  to  enter  Into  and  administer  con- 
tracts and  make  determinations  and  findings 
with  respect  thereto.  The  term  also  includes 
the  authorized  representative  of  the  con- 
tracting officer,  acting  within  the  limits  of 
his  authority; 

(4)  the  term  "contractor"  means  a  party 
to  a  Oovernment  contract  other  than  the 
Government; 

(5)  the  term  "administrator"  means  the 
Administrator  for  Federal  procurement  Policy 
appointed  pursuant  to  the  Office  of  Federal 
Procurement  Policy  Act; 

(6)  The  term  "agency  boird"  means  an 
agency  board  of  contract  appeals  established 
under  section  8  of  this  Act;   and 

(7)  The  term  "misrepresentation  of  fact" 
means  a  false  statement  of  substantive  fact, 
or  any  conduct  which  leads  to  a  belief  of  a 
substantive  fact  material  to  proper  under- 
standing of  the  matter  In  hand,  made  with 
Intent  to  deceive  or  mislead. 

APPLICABILITY Y   OF   LAW 

Sec  3  (a)  Unless  otherwise  specifically 
provided  herein,  this  Act  applies  to  any  ex- 
press or  Implied  contract  (including  those  of 
nonappropriated  fund  actlvtles  described  In 
sections  1346  and  1491  of  title  28.  United 
States  Code)  entered  Into  by  an  executive 
agency  for — 

I  I)  the  procurement  of  property,  other 
than  real  property  In  being; 

i2)    the  procurement  of  services. 

i3)  the  procurement  of  construction,  al- 
teration, repair  or  maintenance  of  real  prop- 
erty, or. 

(4)    the  disposal  of  personal  property. 

(b)  With  respect  to  contracts  of  the  Ten- 
nessee Valley  Authority,  the  provisions  of 
this  Act  shall  apply  only  to  those  contracts 
which  contain  a  disputes  clause  requiring 
that  a  contract  dispute  be  resolved  through 
an  agency  administrative  process.  Notwith- 
standing any  other  provision  of  this  Act. 
contracts  of  the  Tennessee  Valley  Authority 
for  the  sale  of  fertilizer  or  electric  power  or 
related  to  the  conduct  or  operation  of  the 
electric  power  system  shall  be  excluded  from 
the  Act. 

(c)  This  Act  does  not  apply  to  a  contract 
with  a  foreign  government,  or  agency  thereof, 
or  international  organization,  or  subsidiary 
body  thereof.  If  the  head  of  the  agency  de- 
termines that  the  application  of  the  Act  to 
the  contract  would  not  be  In  the  public 
Interest 

MARITIME  CONTRACTS 

Sec  4  Appeals  under  paragraph  (g)  of 
sertlon  8  and  suits  under  section  10.  arising 
out  of  mirltlme  contracts,  shall  be  governed 
by  the  Act  of  March  9.  1920.  as  amended  (41 
Stat  525.  as  amended;  46  USC.  741-752) 
or  the  Act  of  March  3.  1925.  as  amended  (53 
Stat  1112.  as  amended;  46  USC.  78I-7')0) 
as  applicable,  to  the  extent  that  those  Acts 
are  not  Inconsistent  with  this  Act 

FRAUDULENT  CLAIMS 

Sec  5  If  a  contractor  Is  unable  to  sup- 
port any  part  of  his  claim  and  It  Is  deter- 
mined that  such  Inability  Is  attributable  to 
misrepresentation  of  fact  or  fraud  on  the 
part  of  the  contractor,  he  shall  be  liable  to 
the  Government  for  an  amount  equal  to 
such  unsupported  part  of  the  claim  In  addi- 
tion to  all  costs  to  the  Oovernment  at- 
tributable to  the  cost  of  reviewing  said  part 
of  his  claim.  Liability  under  this  subsection 
shall  be  determined  within  6  years  of  the 
commission  of  such  misrepresentation  of 
fact  or  fraud 

DECISION    BY    THE    CONTRACTING    OFFICER 

"Sec  6  (a)  All  claims  by  a  contractor 
against  the  govenment  relating  to  a  contract 
shall  be  in  writing  and  shall  be  submitted 
to  the  contracting  officer  for  a  decision.  All 
claims  by  the  government  against  a  contrac- 
tor relating  to  a  contract  shall  be  the  subject 


of  a  decision  by  the  contracting  officer.  The 
contracting  officer  shall  Issue  his  decisions  In 
writing,  and  shall  mall  or  otherwise  furnish 
a  copy  of  the  decision  to  the  contractor.  The 
decision  shall  state  the  reasons  for  the  deci- 
sion reached,  and  shall  Inform  the  contrac- 
tor of  his  rights  as  provided  In  this  Act. 
Specific  findings  of  fact  are  not  required,  but, 
if  made,  shall  not  be  binding  In  any  subse- 
quent proceeding.  The  authority  of  this  sub- 
section shall  not  extend  to  a  claim  or  dispute 
for  penalties  or  forfeitures  prescribed  by 
statute  or  regulation  which  another  Federal 
agency  Is  specifically  authorized  to  admin- 
ister, settle,  or  determine.  This  section  shall 
not  authorize  any  agency  head  to  settle, 
compromise,  pay.  or  otherwise  adjust  any 
claim   involving   fraud 

(b)  The  contracting  officer's  decision  on 
the  claim  shall  be  final  and  conclusive  and 
not  subject  to  review  by  any  forum,  tribunal, 
or  Government  agency,  unless  an  appeal  or 
suit  is  timely  commenced  as  authorized  by 
this  Act.  Nothing  in  this  Act  shall  prohibit 
e.xecutive  agencies  from  including  a  clause 
in  government  contracts  requiring  that  pend- 
ing final  decision  of  an  appeal,  action,  or 
final  settlement,  a  contractor  shall  proceed 
diligently  with  performance  of  the  contract 
in  accordance  with  the  contracting  officers 
decision 

(c)(Ii  A  contracting  officer  shall  issue  a 
decision  on  any  submitted  claim  of  $50,000 
or  less  within  sixty  days  from  his  receipt  of 
a  written  request  from  the  contractor  that  a 
decision  be  rendered  within  that  period.  For 
claims  of  more  than  $50,000.  the  contractor 
shall  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  accurate 
and  complete  to  the  best  of  his  knowledge 
and  belief,  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  the  contractor  believes  the  gov- 
ernment Is  liable 

(2 1  A  contracting  officer  shall,  within 
sixty  days  of  receipt  of  a  submitted  certified 
claim  over  $50.000 — 

I A )  issue  a  decision,  or 

(B)  notify  the  contractor  o(  the  time 
within  which  a  decision  will  be  issued. 

1 3)  The  decision  of  a  contracting  officer 
on  submitted  claims  shall  be  issued  within 
a  reasonable  time,  in  accordance  with  regu- 
lations promulgated  by  the  agency,  taking 
into  account  such  factors  as  the  size  and 
complexity  of  the  claim  and  the  adequacy  of 
the  information  in  support  of  the  claim  pro- 
vided by  the  contractor 

(4)  A  contractor  may  request  the  agency 
board  of  contract  appeals  to  direct  a  con- 
tracting officer  to  issue  a  decision  in  a  speci- 
fied period  of  time,  as  determined  by  the 
board,  in  the  event  of  undue  delay  on  the 
part  of  the  contracting  officer 

i5i  Any  failure  by  the  contracting  officer 
to  Lssue  a  decision  on  a  contract  claim  within 
the  period  required  will  be  deemed  to  be  a 
decision  by  the  contracting  officer  denying 
the  claim  and  will  authorize  the  commence- 
ment of  the  appeal  or  suit  on  the  claim  as 
otherwise  provided  In  this  Act.  However.  In 
the  event  an  appeal  or  suit  Is  so  commenced 
in  the  absence  of  a  prior  decision  by  the  con- 
tracting officer,  the  tribunal  concerned 
may.  at  its  option,  stay  the  proceedings  to 
obtain  a  decision  on  the  claim  by  the  con- 
tracting officer. 

CONTRACTOR'S  RICHT  OP  APPEAL  TO  BOARD  OF 
CONTRACT  APPEALS 

Sec  7  Within  ninety  days  from  the  date  of 
receipt  of  a  contracting  officer's  decision 
under  section  6.  the  contractor  may  appeal 
such  decision  to  an  agency  board  of  con- 
tract appeals,  as  provided  In  section  8. 

AGENCY  BOARDS  OF  CONTRACT  APPEALS 

Sec  8  (a)  ( 1)  Except  as  provided  in  para- 
graph (2)  an  agency  board  of  contract  ap- 
peals may  be  established  within  an  execu- 
tive agency  when  the  agency  head,  after  con- 
sultation   with    the    Administrator,    deter- 
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mines  from  a  workload  study  that  the 
volume  of  contract  claims  Justifies  the  es- 
tablishment of  a  full-time  agency  board  of 
at  least  three  members  who  shall  have  no 
other  Inconsistent  duties.  Workload  studies 
will  be  updated  at  least  once  every  three 
years  and  submitted  to  the  Administrator. 

(2)  The  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority  may  establish  a 
board  of  contract  appeals  for  the  Authority 
of    an    Indeterminate   number   of   members. 

(b)(1)  Except  as  provided  In  paragraph 
( 2 ) .  the  members  of  agency  boards  shall  be 
selected  and  appointed  to  serve  In  the  same 
manner  as  hearing  examiners  appointed 
pursuant  to  section  3105  of  title  5  of  the 
United  States  Code,  with  -an  additional  re- 
quirement that  such  members  have  had  not 
fewer  than  five  years'  experience  In  public 
contract  law.  Full-time  members  of  agency 
boards  serving  as  such  on  the  effective  date 
of  this  Act  shall  be  considered  qualified.  The 
chairman  and  vice  chairman  of  each  board 
shall  be  designated  by  the  agency  head 
from  members  so  appointed.  The  chairman 
of  each  agency  board  shall  receive  com- 
pensation at  a  rate  equal  to  that  paid  a 
GS-18  under  the  General  Schedule  con- 
tained in  section  5332,  United  States  Code, 
the  vice  chairman  shall  receive  compensa- 
tion at  a  rate  equal  to  that  paid  a  GS-17 
under  such  General  Schedule,  and  all  other 
members  shall  receive  compensation  at  a 
rat  3  equal  to  that  paid  a  GS-16  under 
such  General  Schedule.  Such  positions  shall 
be  in  addition  to  the  number  of  positions 
which  may  be  placed  in  GS-16,  GS-17,  and 
GS-18  of  such  General  Schedule  under  exist- 
ing   law. 

( 2 )  The  Board  of  Directors  of  the  Tennes- 
see Valley  Authority  shall  establish  criteria 
for  the  appointment  of  members  to  Its  agen- 
cy board  of  contract  appeals  established  In 
subsection  (a)(2),  and  shall  designate  a 
chairman  of  such  board.  The  chairman  of 
such  board  shall  receive  compensation  at  a 
rate  equal  to  the  daily  rate  paid  a  GS-18  un- 
der the  General  Schedule  contained  In  sec- 
tion 5332.  United  States  Code  for  each  day 
he  is  engaged  in  the  actual  performance  of 
his  duties  as  a  member  of  such  board.  All 
other  members  of  such  board  shall  receive 
compensation  at  a  rate  equal  to  the  dally 
rate  paid  a  GS-16  under  such  General  Sched- 
ule for  each  day  they  are  engaged  In  the 
actual  performance  of  thler  duties  as  mem- 
bers of  such  board. 

(c)  If  the  volume  of  contract  claims  Is  not 
sufficient  to  Justify  an  agency  board  under 
subsection  (a)  or  if  he  otherwise  considers  It 
appropriate,  any  agency  head  shall  arrang» 
for  appeals  from  decisions  by  contracting  of- 
ficers of  his  agency  to  be  decided  by  a  board 
of  contract  appeals  of  another  executive 
agency.  In  the  event  an  agency  head  Is  un- 
able to  make  such  an  arrangement  with  an- 
other agency,  he  shall  submit  the  case  to  the 
Administrator  for  placement  with  an  agency 
board.  The  provisions  of  this  subsection  shall 
not  apply  to  the  Tennessee  Valley  Authority. 

(d)  Each  agency  board  shall  have  Jurisdic- 
tion to  decide  any  appeal  from  a  decision  of  a 
contracting  officer  (1)  relative  to  a  contract 
made  by  its  agency,  and  (2)  relative  to  a 
contract  made  by  any  other  agency  when 
such  agency  or  the  Administrator  has  desig- 
nated the  agency  board  to  decide  the  appeal. 
In  exercising  this  Jurisdiction,  the  agency 
board  Is  authorized  to  grant  any  relief  that 
would  be  available  to  a  litigant  asserting  a 
contract  claim  in  the  Court  of  Claims. 

(e)  An  agency  board  shall  provide  to  the 
fullest  extent  practicable.  Informal,  expedi- 
tious, and  inexpensive  resolution  of  disputes, 
and  shall  Lssue  a  decision  In  writing  or  take 
other  appropriate  action  on  each  appeal  sub- 
mitted, and  shall  mall  or  otherwise  furnish 
a  copy  of  the  decision  to  the  contractor  and 
the  contracting  officer. 

(f)  The  rules  of  each  agency  board  shall 
include  a  procedure  for  the  accelerated  dis- 
position of  any  appeal  from  a  decision  of  a 


contracting  officer  where  the  amount  in  dis- 
pute Is  $60,000  or  less.  The  accelerated  pro- 
cedure shall  be  applicable  at  the  sole  election 
of  only  the  contractor.  Appeals  under  the  ac- 
celerated procedure  shall  be  resolved,  when- 
ever possible,  within  one  hundred  and  eighty 
days  from  the  date  the  contractor  elects  to 
utilize  such  procedure. 

(g)  (1)  The  decision  of  an  agency  board  of 
contract  appeals  shall  be  final,  except  that — 

(A)  a  contractor  may  appeal  such  a  de- 
cision to  the  Court  of  Claims  within  one 
hundred  twenty  days  after  the  date  of  re- 
ceipt of  a  copy  of  such  decision,  or 

(B)  the  agency  head,  if  he  determines  that 
an  appeal  should  be  taken,  and  with  the 
prior  approval  of  the  Attorney  General, 
transmits  the  decision  of  the  board  of  con- 
tract appeals  to  the  United  States  Court  of 
Claims  for  Judicial  review,  under  section 
2510  of  title  28,  United  States  Code,  as 
amended  herein,  within  one  hundred  and 
twenty  days  from  the  date  of  the  agency's 
receipt  of  a  copy  of  the  board's  decision. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  decision  of  the  board  of 
contract  appeals  of  the  Tennessee  Valley  Au- 
thority shall  be  final,  except  that — 

(A)  a  contractor  may  appeal  such  a  deci- 
sion to  a  United  States  district  court  pursu- 
ant to  the  provisions  of  section  1337  of  title 
28.  United  States  Code  within  one  hundred 
twenty  days  after  the  date  of  receipt  of  r. 
copy  of  such  decision,  or 

(B)  The  Tennessee  Valley  Authority  may 
appeal  the  decision  to  a  United  States  dis- 
trict court  pursuant  to  the  provisions  of  sec- 
tion 1337  of  title  28,  United  States  Code, 
within  one  hundred  twenty  days  after  the 
date  of  the  decision  in  any  case. 

(h)  Pursuant  to  the  authority  conferred 
under  the  Office  of  Federal  Procurement 
Policy  Act,  the  Administrator  is  authorized 
and  directed,  as  may  be  necessary  or  desir- 
able to  carry  out  the  provisions  of  this  Act. 
to  Issue  guidelines  with  respect  to  criteria 
for  the  establishment,  functions,  and  pro- 
cedures of  the  agency  boards:  (except  for  a 
board  established  by  the  Tennessee  Valley 
Authority);  and 

(1)  Within  one  hundred  and  twenty  days 
from  the  date  of  enactment  of  this  Act.  all 
agency  boards,  except  that  of  the  Tennessee 
Valley  Authority,  of  three  or  more  full  time 
members  shall  develop  workload  studies  for 
approval  by  the  agency  head  as  specified  In 
section  8(a)(1). 

SMALL  CLAIMS 

Sec.  9.  (a)  The  rules  of  each  agency  board 
board  shall  Include  a  procedure  for  the  ex- 
pedited disposition  of  any  appeal  from  a 
decision  of  a  contracting  officer  where  the 
amount  in  dispute  Is  $10,000  or  less.  The 
small  claims  procedure  shall  be  applicable 
at  the  sole  election  of  the  contractor. 

(b)  The  small  claims  procedure  shall  pro- 
vide for  simplified  rules  of  procedure  to  fa- 
cilitate the  decision  of  any  appeal  thereun- 
der. Such  appeals  may  be  decided  by  a  sin- 
gle member  of  the  agency  board  with  such 
concurrences  as  may  be  provided  by  rule  o-- 
regulation. 

(c)  Appeals  under  the  small  claims  proce- 
dure shall  be  resolved,  whenever  possible, 
within  one  hundred  twenty  days  from  the 
date  on  which  the  contractor  elects  to  utilize 
such  procedure. 

(d)  A  decision  against  the  Government  or 
the  contractor  reached  under  the  small 
claims  procedure  shall  be  final  and  conclu- 
sive and  shall  not  be  set  aside  except  in 
csLses  of  fraud. 

(e)  Administrative  determinations  and 
final  decisions  under  this  section  shall  have 
no  value  as  precedent  for  future  cases  under 
this  Act. 

(f )  The  Administrator  Is  authorized  to  re- 
view at  least  every  three  years,  beginning 
with  the  third  year  after  the  enactment  of 
the  Act,  the  dollar  amount  defined  in  section 


9(a)  as  a  small  claim,  and  based  upon  eco- 
nomic Indexes  selected  by  the  Administrator 
adjust  that  level  accordingly. 

ACTIONS   IN   COUBT:    JT7DICIAL   REVIEW   OP 
BOARD   DECISIONS 

Sec  10.  (a)(1)  Except  as  provided  in  para- 
graph (2) ,  and  In  lieu  of  appealing  the  deci- 
sion of  the  contracting  officer  under  section  6 
to  an  agency  board,  a  contractor  may  bring 
an  action  directly  on  the  claim  in  the  United 
States  Court  of  Claims,  notwithstanding  any 
contract  provision,  regulation,  or  rule  of  law 
to  the  contrary. 

(2)  In  the  case  of  an  action  against  the 
Tennessee  Valley  Authority,  the  contractor 
may  only  bring  an  action  directly  on  the 
claim  In  a  United  States  district  court  pur- 
suant to  section  1337  of  title  28,  United  States 
Code,  notwithstanding  any  contract  provi- 
sion, regulation,  or  rule  of  law  to  the  con- 
trary. 

(3)  Any  action  under  paragraph  ( 1 )  or  (2) 
shall  be  filed  within  twelve  months  from  the 
date  of  the  receipt  by  the  contractor  of  the 
decision  of  the  contracting  officer  concern- 
ing the  claim,  and  shall  proceed  de  novo  in 
accordance  with  the  rules  of  the  appropriate 
court. 

(b)  In  the  event  of  an  appeal  by  a  con- 
tractor or  the  Government  from  a  decision 
of  any  agency  board  pursuant  to  section  8. 
notwithstanding  any  contract  provision,  reg- 
ulation, or  rules  of  law  to  the  contrary,  the 
decision  of  the  agency  board  on  any  question 
of  law  shall  not  be  final  or  conclusive,  but  the 
decision  on  any  question  of  fact  shall  be  final 
and  conclusive  and  shall  not  be  set  aside 
unless  the  decision  is  fraudulent,  or  arbi- 
trary, or  capricious,  or  so  grossly  erroneous 
as  to  necessarily  imply  bad  faith,  or  if  such 
decision  is  not  supported  by  substantial  evi- 
dence. 

(c)  In  any  appeal  by  a  contractor  or  the 
Government  from  a  decision  of  an  agency 
board  pursuant  to  section  8.  the  court  may 
render  an  opinion  and  Judgment  and  remand 
the  case  for  further  action  by  the  agency 
board  or  by  the  executive  agency  as  appro- 
priate, with  such  direction  as  the  court  con- 
siders Just  and  proper,  or.  in  its  discretion 
and  in  lieu  of  remand  it  may  retain  the  case 
and  take  such  additional  evidence  or  action 
as  may  be  necessary  for  final  disposition  of 
the  case. 

(d)  If  two  or  more  suits  arising  from  one 
contract  are  filed  in  the  Court  of  Claims 
and  one  or  more  agency  boards,  for  the  con- 
venience of  parties  or  witnesses  or  in  the 
interest  of  justice,  the  Court  of  Claims  may 
order  the  consolidation  of  such  suits  in  that 
court  or  transfer  any  suits  to  or  among  the 
agency  boards  involved. 

(e)  In  any  suit  filed  pursuant  to  this  Act 
involving  two  or  more  claims,  counterclaims, 
cross-claim;,  or  third-party  claims,  and  where 
a  portion  of  one  such  claim  can  be  divided 
for  purposes  of  decision  or  Judgment,  and 
in  any  such  suit  where  multiple  parties  are 
involved,  the  court,  whenever  such  action  is 
appropriate,  may  enter  a  Judgment  as  to  one 
or  more  but  fewer  than  all  of  the  claims,  por- 
tions thereof,  or  parties. 

SUBPENA.  DISCOVERY,  AND  DEPOSITION 

Sec  11.  a  member  of  an  agency  board  of 
contract  appeals  may  administer  oaths  to 
witnesses,  authorize  depositions  and  discov- 
ery proceedings,  and  require  by  subpena  the 
attendance  of  witnesses,  and  production  of 
books  and  papers,  for  the  taking  of  testimony 
or  evidence  by  deposition  or  In  the  hearing 
of  an  appeal  by  the  agency  board.  In  case  of 
contumacy  or  refusal  to  obey  a  subpena  by 
a  person  who  resides.  Is  found,  or  transacts 
business  within  the  Jurisdiction  of  a  United 
States  district  court,  the  court,  upon  appli- 
cation of  the  agency  board  through  the  At- 
torney General,  or  upon  application  by  the 
board  of  contract  appeals  of  the  Tennessee 
Valley  Authority,  shall  have  Jurisdiction  to 
issue  the  person  an  order  requiring  him  to 
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appear  before  the  agency  board  or  a  member 
thereof,  to  prtoduce  evidence  or  to  give  testi- 
mony, or  both.  Any  failure  of  any  such  per- 
son to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  thereof 

INTEBEST 

Sac.  12.  Interest  on  amounts  found  due 
contractors  on  claims  shall  be  paid  to  the 
contractor  from  the  date  the  contracting  offi- 
cer receives  the  claim  pursuant  to  section 
6(a)  from  the  contractor  until  payment 
thereof.  The  Interest  provided  for  In  this 
section  shall  be  paid  at  the  rate  established 
by  the  Secretary  of  the  Treasury  pursuant  to 
Public  Law  92-41  (85  Stat.  97)  for  the  Rene- 
gotiation Board. 

APPROPRIATIONS 

Sec.  13.  la*  Any  Judgment  against  the 
United  States  on  a  claim  under  this  Act  shall 
be  paid  promptly  in  accordance  with  the  pro- 
celures  provided  by  section  1302  of  the  Act 
of  July  27,  1956,  (70  Stat.  694,  as  amended. 
31  US.C    724a  I 

(b)  Any  monetary  award  to  a  contractor 
by  an  agency  board  of  contract  appeals  shall 
bi  paid  promptly  In  accordance  with  the  pro- 
cedures contained  In  subsection    (ai    above 

ic)  Payments  made  pursuant  to  subsec- 
tions (a)  and  (b)  shall  be  reimbursed  to  the 
fund  provided  by  section  1302  of  the  Act  of 
July  27,  1956,  (70  Stat.  694,  as  amended:  31 
use.  724a)  by  the  agency  whose  appro- 
priations were  used  for  the  contract  out  of 
a-allable  funds  or  by  obtaining  additional 
appropriations    for   such    purposes. 

(d)(1)  Notwithstanding  the  provisions  of 
subsertlon  la)  through  (c).  any  Judgment 
against  the  Tennessee  Valley  Authority  on  a 
claim  under  this  Act  shall  be  paid  promptly 
In  accordance  with  the  provisions  of  section 
9(b)  of  the  Tennessee  Valley  Authority  Act 
of  1933  I  16  use   831(h)  i 

(2)  Notwithstanding  the  provisions  of  sub- 
srectlon  (a)  through  (o,  any  monetary  award 
to  a  contractor  by  the  board  of  contract  ap- 
peals for  the  Tennessee  Valley  Authority  shall 
be  paid  In  accordance  with  the  provisions  of 
fectlon  9(b)  of  th;  Tennessee  Valley  Author- 
ity  Act   cf   1933    (16   use    831(h)) 

AMENDMENTS  AND   REPEALS 

Sec  14  (ai  The  first  sentence  of  section 
1346(a)  (2 1  of  title  28.  United  States  Code.  Is 
amended  by  Inserting  before  the  period  a 
comma  and  the  following:  "except  that  the 
dinrlct  courts  shall  not  have  Jurisdiction  of 
any  civil  actlrn  or  claim  against  the  United 
States  founded  upon  any  express  or  implied 
contract  with  the  United  States  or  for  liqui- 
dated or  unliquidated  damages  in  cases  not 
sounding  In  tort  which  are  subject  to  sec- 
tions 8(g)  di  and  10(a)(1)  of  the  Contract 
Disputes  Act  of  1978" 

lb)  Section  2401(a)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
'Every"  at  the  beginning  arid  Inserting  In 
lieu  thereof  "Except  as  provided  by  the  Con- 
tract Disputes  Act  of  1978.  every". 

(c)  Section  1302  of  the  Act  of  July  27  1956 
as  amended  (70  Stat  694.  as  amended:  31 
use.    724a).    Is   amended    by   addlne   after 

■2677  of  title  28"  the  words  "and  decisions 
of  boards  of  contract  appeals" 

(d)  Section  2414  of  title  28,  United  States 
code.  Is  amended  by  striking  out  "Payment" 
at  the  beginning  and  Inserting  in  lieu  thereof 

Except  as  provided  by  the  Contract  Disputes 
Act  of  1978,  payment". 

a/!'  Section  2S17(a)  of  title  28,  United 
"i^!!tl..  "?*;.".""•"*'«*  "y  striking  out 
n.y,^  /^J*  ^8'n"'n8  and  Inserting  in 
lieu  thereof  'Kxcept  a«  provided  by  the  Con- 
tract Disputes  Act  of  1978,  every". 

Stl'tL  r*^'°".  ^^'■'"'>    °'    ""•    2«'    United 

stat«8  Code.  Is  amended  by  Inserting  after 

case  or  controversy"  the  following:  ".  unlew 

the    udgment  is  de.lgn.ted  a  pmia    judT 

s^rit^H  "Jk***  '^  •"•'^'  ""^'y  the  matters  de- 
scribed therein  shall  b«  discharged  " 


(g)  There  shall  be  added  to  subsection  (c) 
of  section  6108  of  title  5.  United  States  Code, 
a  paragraph  (17)   reading  as  follows: 

"(17)  the  heads  of  executive  departments 
or  agencies  In  which  boards  of  contract 
appeals  are  established  pursusint  to  the 
Contract  Disputes  Act  of  1978.  and  subject 
to  the  standards  and  procedures  prescribed 
by  this  chapter,  but  without  regard  to  sub- 
section (d)  of  this  section,  may  place  addi- 
tional positions,  not  to  exceed  seventy  In 
number.  In  QS-16,  GS-17,  and  OS-18  for  the 
Independent  quasl-judlclal  determination  of 
contract  disputes,  with  the  allocation  of 
such  positions  among  such  executive  depart- 
ments and  agencies  determined  by  the  Ad- 
ministrator for  Federal  Procurement  Policy 
on  the  basis  of  relative  case  load." 

(h)(1)  Section  2510  of  title  28,  United 
States  Code,  is  amended  by — 

(A)  Inserting  "(a)  '  Immediately  before 
such  section:  and 

(B)  adding  the  following  new  subsection 
at  the  end  thereof : 

"(b)(1)  The  head  of  any  executive  depart- 
ment or  agency  may,  with  the  prior  approval 
of  the  Attorney  Oeneral,  refer  to  the  Court 
of  Claims  for  Judicial  review  any  final  deci- 
sion rendered  by  a  board  of  contract  appeals 
pursuant  to  the  terms  of  any  contract  with 
the  United  States  awarded  by  that  depart- 
ment or  agency  which  such  head  of  such 
department  or  agency  has  concluded  Is  not 
entitled  to  finality  pursuant  to  the  review 
standards  specified  In  section  10(bi  of  the 
Contracts  Disputes  Act  of  1978.  The  head  of 
each  executive  department  or  agency  .shall 
make  any  referral  under  this  section  within 
one  hun(lred  and  twenty  days  of  the  receipt 
of  a  copy  of  the  final  appeal  decision. 

"(2(  The  Court  of  Claims  shall  review  the 
matter  referred  In  accordance  with  the  stand- 
ards .specified  In  section  10(b)  of  the  Con- 
tracts Disputes  Act  of  1978.  The  Court  shall 
proceed  with  Judicial  review  on  the  admin- 
istrative record  made  before  the  board  of 
contract  appeals  on  matters  so  referred  as  In 
other  cases  pending  In  such  court,  shall  de- 
termine the  Lssue  of  finality  of  the  appeal 
decision,  and  shall,  as  appropriate,  render 
Judgment  thereon,  take  additional  evidence, 
or  remand  the  matter  pursuant  to  the  au- 
thority specified  In  section  1491  of  this  title." 

i2)(Ai  The  section  heading  of  such  sec- 
tion Is  amended  to  read  as  follows: 

S  2510    Referral  of  cases  by  the  Comptroller 
General  or  the  head  of  an  execu- 
tive   department    or    agency  " 
'By   The  item  relating   to  section  2510  In 
the  table  of  sections  for  chapter  165  of  title 
28,  United  States  Code,  is  amended  to  read 
.IS  follows 

"2510    Referral  of  cases  by  the  Comptroller 
General   or   the   head  of  an  execu- 
tive department  or  agency  ' 
111   Section  1491  of  title  28.  United  States 
Code,    is   amended    by   adding   the   following 
sentence  at   the  end  of   the  first   paragraph 
thereof     "The    Court    of   Claims   shall    have 
jurisdiction    to   render   Judgment   upon   any 
calm  by  or  against,  or  dispute  with,  a  con- 
tractor arising  under  the  Contract  Disputes 
^ct  of   1978  • 

SEVERABILITY    CLAVSE 

Sec  15  If  any  provision  of  this  Act.  or 
the  app'Icatlon  of  such  provision  to  any  per- 
son or  circumstances,  is  held  invalid,  the 
rcmaindsr  of  this  Act,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  to  which  it  Is  held  Invalid, 
shall  not  be  affected  thereby 

EFFECTIVE    DATE    OF    ACT 

Sec  16  This  Act  shall  apply  to  contracts 
entered  into  one  hundred  twenty  days  after 
the  date  of  enactment  Notwithstanding  any 
provision  In  a  contract  mad;  before  the 
effective  date  of  this  Act,  the  contractor  may 
elect  to  proceed  under  this  Act  with  respect 
to  any  claim  pending  then  brfore  the  con- 
tracting offlcsr  or  initiated   thereafter 


Mr.  DANIELSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with  and  that  It  be 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  YATES.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  ask  the 
gentleman  from  California  what  this 
bill  does. 

Mr.  DANIELSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  Senate  amend- 
ment to  this  bill  simply  reinstates  exist- 
ing law  on  the  burden  of  proof  on  an 
appeal  from  a  contract  disptue. 

Mr.  YATES.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia to  dispense  with  further  reading? 
Mr.  KINDNESS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  would  the 
gentleman  from  Cahfomia  agree  that 
the  workmanship  in  the  bill  passed  by 
the  other  body  perhaps  does  not  meas- 
ure up  to  the  workmanship  of  the  bill 
that  came  out  of  the  gentleman's  sub- 
committte.  but  that  indeed  it  is  a  step 
in  the  right  direction,  and  while  fail- 
ing in  some  respects  to  be  quite  such  a 
perfect  product,  we  are  at  that  point  in 
the  legislative  session  when  it  is  neces- 
sary to  move  ahead  with  what  we  have 
that  the  other  body  has  already  adopted, 
and  he  would  recommend  the  agreement 
to  his  request  on  the  basis  that  maybe 
it  is  not  as  perfect  but  it  is  very  close 
to  what  needs  to  be  done? 

Mr.  DANIELSON.  Mr.  Speaker,  I  agree 
with  the  gentleman's  statement  and  urge 
adoption  of  the  measure. 

Mr.  HARRIS.  Mr.  Speaker  wiU  the 
gentleman  yield? 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Speaker.  I  agree 
with  the  gentleman's  comments.  This 
offers  a  statutory  basis  for  the  resolution 
of  contract  disputes.  I  compliment  the 
gentleman  on  the  work  done  by  the  com- 
mittee and  I  am  pleased  to  join  with  him 
in  asking  for  the  granting  of  this  unan- 
imous-consent request  tonight. 

Mr.  KINDNESS.  Mr.  Speaker,  I  agree 
with  the  gentleman  from  Virginia  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia to  dispense  with  further  reading? 
There  was  no  objection. 
The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  3084, 
HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AMENDMENTS  OF 
1978 

Mr.  ASHLEY  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  3084)  to  amend  and  ex- 
tend certain  Federal  laws  relating  to 
housing,  community,  and  neighborhood 
development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes: 
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Conference  Report  (H.  Rept.  No.  95-1792) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3084) 
to  amend  and  extend  certain  Federal  laws 
relating  to  housing,  community,  and  neigh- 
borhood development  and  preservation,  and 
related  programs,  and  for  other  purpoaes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  insert  the 
following: 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Housing  and  Community  Development 
Amendments  of  1978". 

TITLE  I— COMMtmiTY  AND  NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

REHABILITATION     LOANS    AND    LOAN    INSURANCE 

Sec  101.  (a)  Section  312  cf  the  Housing 
Act  of  1964  Is  amended — 

1 1 )  by  striking  out  the  undesignated  para- 
graph which  follows  subsection  (a)  (3)  and 
Inserting  In  lieu  thereof  the  following  new 
undesignated  paragraph : 

"The  Secretary  shall.  In  making  loans 
under  this  section,  give  priority  to  applica- 
tions by  low  and  moderate  Income  persons 
who  own  the  property  to  be  rehabilitated 
and  win  occupy  such  property  upon  com- 
pletion of  the  rehabilitation.  Including  ap- 
plications by  condominiums  and  coopera- 
tives in  which  the  residents  are  principally 
of  low  and  modern  Income.  For  the  purpcse 
of  the  preceding  sentence,  the  term  'low  and 
moderate  income'  means  income  which  does 
not  exceed  95  per  centum  of  the  median  in- 
come for  the  area.": 

(2)  by  striking  out  subsection  (c)(3)  and 
Inserting  In  lieu  thereof  the  following: 

"(3)  The  loan  shall  bear  Interest  at  such 
rate  as  the  Secretary  determines  to  be  appro- 
priate, but  not  to  exceed  3  per  centum  per 
annum  for  loans  to  families  with  adjusted 
incomes  of  not  more  than  80  per  centum  of 
the  median  Income  for  the  area.  For  loans  to 
families  with  adjusted  incomes  above  80  per 
centum  of  the  median  Income  for  the  area,  as 
determined  by  the  Secretary,  the  Secretary 
may  establish  Interest  rates  based  on  ad- 
Justed  family  Income,  ranging  from  above  3 
per  centum  to  a  rate  determined  by  the  Secre- 
tary, but  in  no  case  may  any  such  rate  exceed" 
the  current  average  market  yield  on  out- 
standing marketable  securities  of  the  United 
States  with  remaining  periods  to  maturity 
comparable  to  the  terms  of  loans  made  pur- 
suant to  this  section,  adjusted  to  the  nearest 
one-eighth  of  1  per  centum.  The  Secretary 
may  prescribe  such  other  charges  adequate 
In  the  Judgment  of  the  Secretary  to  cover 
administrative  costs  and  possible  losses  under 
the  program."; 

(3)  by  Inserting  the  following  before  the 
semicolon  at  the  end  of  subsection  (c)(4) 
(A)  :  •',  or  If  such  refinancing  is  deemed  nec- 
essary by  the  Secretary  to  minimize  displace- 
ment of  existing  tenants  of  a  multifamily 
property"; 

(4)  by  striking  out  "$50,000"  in  subsection 
(c)(4)(B)  and  inserting  in  lieu  thereof 
"$100,000  ": 

(5)  by  striking  out  "and  not  to  exceed 
$60,000,000  for  the  fiscal  year  beginning  on 
October  1.  1977  "  In  subsection  (d)  and  in- 
serting in  lieu  thereof  "not  to  exceed  $60,- 
000,000  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1977,  and  not  to  exceed  $245,000,000  for 
the  fiscal  year  beginning  en  October  1,  1978"; 

(6)  by  adding  at  the  end  of  subsection 
(d)  the  following:  "Of  the  amounts  avail- 
able for  loans  under  this  section  during  the 
fiscal  year  beginning  October  1.  1978,  the 
Secretary     may     utilize     not     more     than 


$00,000,000  for  rehabilitation  loans  for  multi- 
famlly  properties.";  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(I)  The  Secretary  may  not.  after  270  days 
following  the  date  of  the  enactment  of  this 
subsection,  make  any  loan  under  this  section 
with  respect  to  any  property  unless  the  Sec- 
retary has  determined  that  the  improve- 
ments to  such  property,  upon  completion  of 
the  rehabilitation,  will  meet  cost-effective 
energy  conservation  standards  prescribed  by 
the  Secretary.". 

(b)  Section  312  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(i)  Rehabilitation  loans  under  this  sec- 
tion for  multifamily  properties  shall  be  sub- 
ject to  the  following  additional  limitations 
and  conditions: 

"(1)  The  property  must  meet  the  require- 
ments of  subsection  (a)  and — 

"(A)  be  located  in  a  low-  or  moderate - 
income  neighborhood;  or 

"(B)  have  a  majority  of  tenants  of  low 
and  moderate  income 

All  such  loans  must  be  consistent  with  an 
overall  community  development  strategy 
developed  pursuant  to  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 

"(2)  The  property  must  have  fewer  than 
100  units,  except  where  the  Secretary  deter- 
mines that  a  loan  under  this  section  is 
essential  to  meet  the  community  develop- 
ment needs  of  a  neighborhood  and  alter- 
native sources  of  financing  are  not  available. 

"(3)  The  Secretary  shall  enter  Into  an 
agreement  with  the  Investor -owner  of  a 
multifamily  property  which  is  to  be  rehabil- 
itated with  a  loan  under  this  section  to 
limit,  for  a  period  of  at  least  five  years,  the 
increased  rent  caused  by  the  rehabilitation. 

"(4)  The  Secretary  shall  minimize  invol- 
untary displacement  caused  by  rehabilita- 
tion loans  under  this  section  with  respect 
to  multifamily  properties. 

"(J)  In  conjunction  with  the  annual  report 
required  under  section  113(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  rehabilitation  loan  pro- 
gram under  this  section.  Such  report  shall 
include  a  summary  of  the  use  of  funds  under 
this  section,  particularly  with  regard  to  the 
types  of  neighborhoods  and  iiersons  aided 
under  this  section,  and  an  evaluation  of  prog- 
ress made  toward  community  development 
goals  under  this  section.  As  soon  as  feasible, 
but  not  later  than  December  1,  1979.  the 
Secretary  shall  submit  to  Congress  an  interim 
report  evaluating  the  use  of  funds  under 
this  section  for  multifamily  properties,  with 
legislative  recommendations  for  Improving 
the  overall  effectiveness  of  Federal  assistance 
for  the  rehabilitation  of  multifamily  prop- 
erties.". 

(c)(1)  Section  203(k)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(k)(l)  The  Secretary  may.  In  order  to 
assist  in  the  rehabilitation  of  one-  to  four- 
family  structures  used  primarily  for  residen- 
tial purposes,  insure  and  make  commitments 
to  insure  rehabilitation  loans  (Including 
advances  made  during  rehabilitation)  made 
by  financial  institutions  on  and  after  180 
days  following  the  date  of  the  enactment 
of  the  Housing  and  Community  Development 
Amendments  of  1978.  Such  commitments  to 
Insure  and  such  Insurance  shall  be  made 
upon  such  terms  and  conditions  which  the 
Secretary  may  prescribe  and  which  are  con- 
sistent with  the  provisions  of  subsections 
(b),  (c),  (e).  (1),  and  (J)  of  this  section, 
except  as  modified  by  the  provisions  of  this 
subsiectlon. 

"(2)   For  the  purpose  of  this  subsection — 

"(A)  the  term  'rehabilitation  loan'  means 
a  loan,  advance  of  credit,  or  purchase  of  an 
obligation  representing  a  loan  or  advance  of 
credit,  made  for  the  ourpose  of  financing — 
"(1)  the  rehabilitation  of  an  existing  one- 
to  four-unit  structure  which  will  be  used 
primarily  for  residential   purposes: 


"(11)  the  rehabilitation  of  such  a  struc- 
ture and  the  refinancing  of  the  outstanding 
indebtedness  on  such  structure  and  the  real 
property  on  which  the  structure  is  located: 
or 

"(111)  the  rehabilitation  of  such  a  structure 
and  the  purchase  of  the  structure  and  tb< 
real  property  on  which  it  is  located;  and 

"(B)  the  term  'rehabilitation'  means  the 
improvement  (including  improvements  de- 
signed to  meet  cost-effective  energy  conser- 
vation standards  prescribed  by  the  Secretary ) 
or  repair  of  a  structure,  or  facilities  in  con- 
nection with  a  stricture,  and  may  Include 
the  provision  of  such  sanitary  or  other  facil- 
ities as  are  required  by  applicable  codes,  a 
community  development  plan,  or  a  state- 
wide property  insurance  plan  to  be  pro- 
vided by  the  owner  or  tenant  of  the  project. 

"(3)  To  be  eligible  for  insurance  under 
this  subsection,  a  rehabilitation  loan  shall — 

"(A)  Involve  a  principal  obligation  (in- 
cluding such  initial  service  charges,  ap- 
praisal, inspection,  and  other  fees  as  the  Sec- 
retary shall  approve)  in  an  amount  which 
does  not  exceed,  when  added  to  any  outstand- 
ing indebtedness  of  the  borrower  which  is 
secured  by  the  structure  and  the  property  on 
which  it  is  located,  the  amount  specified  In 
subsection  (b)  (2) ;  except  that,  in  determin- 
ing the  amount  of  the  principal  obligation 
for  purposes  of  this  subsection,  the  Secretary 
shall  establish  as  the  appraised  value  of  the 
property  and  amount  not  to  exceed  the  sum 
of  the  estimated  cost  of  rehabilitation  and 
the  Secretary's  estimate  of  the  value  of  the 
property  before  rehabilitation; 

"(B)  t>ear  interest  at  a  rate  permitted  by 
the  Secretary  for  mortgages  insured  imder 
this  section;  except  that  the  Secretary  may 
permit  a  higher  rate  of  interest  to  be  applied 
to  the  loan  with  respect  to  the  period  begin- 
ning with  the  making  of  the  loan  and  end- 
ing with  the  completion  of  the  rehabilitation 
or  such  earlier  time  as  the  Secretary  may  de- 
termine; 

"(C)  be  an  acceptable  risk,  as  determined 
by  the  Secretary;  and 

"(D)  comply  with  such  other  terms,  condi- 
tions, and  restrictions  as  the  Secretary  may 
prescribe. 

"(4)  Any  rehabilitation  loan  insured  under 
this  subsection  may  be  refinanced  and  ex- 
tended in  accordance  with  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
but  in  no  event  for  an  additional  simount  or 
term  which  exceeds  the  maximum  provided 
for  in  this  subsection. 

"(5)  All  funds  received  and  all  disburse- 
ments made  pursuant  to  the  authority  estab- 
lished by  this  subsection  shall  be  credited  or 
charged,  as  appropriate,  to  the  Oeneral  In- 
surance Fund,  and  Insurance  benefits  shall 
be  paid  in  cash  out  of  such  Fund  or  in  de- 
bentures executed  in  the  name  of  such  Fund. 
Insurance  benefits  paid  with  respect  to  loans 
Insured  under  this  subsection  shall  be  paid  in 
accordance  with  paragraphs  (6)  and  (7)  of 
section  220(h).  except  that  any  reference 
to  'this  subsection'  in  such  paragraphs  shall 
be  construed  as  referring  to  this  subsection.". 

(2)  Section  203(c)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "subsection  (n)  is"  in 
the  first  proviso  and  inserting  in  lieu  thereof 
"subsections  (n)  and  (k)  are";  and 

(B)  by  inserting  "or  (k)"  after  "subsection 
(n) "  the  second  time  it  appears  In  such  pro- 
viso. 

( 3 )  The  proviso  in  the  first  sentence  of  sec- 
tion 303(b)  (1 )  of  such  Act  is  amended  by  in- 
serting "or  section  203(k)  "  after  "title  VIII" 
in  clause  (3) . 

T7RBAN    HOMESTEADINC 

Sec.  102.  (a)  Section  810(f)  of  the  Hous- 
ing and  Community  Develooment  Act  of  1974 
is  amended — 

( 1 )  by  inserting  "and  the  Administrator  of 
Veterans'  Affairs"  after  "Secretary"  the  first 
place  It  appears;  and 
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(2)  by  Inserting  "or  the  Administrator" 
after  "Secretary"  the  second  place  It  appears. 

(b)  The  first  sentence  of  section  810(g)  of 
such  Act  Is  amended — 

(1)  by  striking  out  "and"  Immediately  fol- 
lowing "fiscal  year  1977,";  and 

(2)  by  Inserting  the  following  before  the 
period  at  the  end  thereof:  ",  and  not  to  ex- 
tend $26,000,000  for  the  fiscal  year  1979". 

coMMUNrry  development  block  grant 

PBOGRAM    AMENDMENTS 

Sec.  103.  (a)  Section  104(a)(4)(A)  of  the 
Housing  and  Community  Development  Act  of 
1974  Is  amended  by  Inserting  "owners  of 
homes  requiring  rehabilitation  assistance. ' 
after  "large  families,". 

(b)  Section  104(a)  (4)  (B)  (1)  of  such  Act  is 
amended  by  inserting  "including  existing 
rental  and  owner  occupied  dwelling  units  to 
be  upgraded  and  thereby  preserved,  '  after 
"existing  dwelling  units.". 

(c)  Section  104(a)  of  such  Act  is  amended 
by  Inserting  after  "expected  to  reside  in  the 
community"  in  paragraphs  (3)(C)  and  (4) 
(A)  the  following:  "  "as  a  result  of  existing 
or  projected  employment  opportunities  in  the 
conununity  (and  those  elderly  persons  re- 
siding In  or  expected  to  reside  In  the  commu- 
nity), or  as  estimated  in  a  community  ac- 
cepted State  or  regional  housing  opportunity 
plan  approved  by  the  Secretary,". 

(d)  Section  104(c)  of  such  Act  Is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  "The  Secretary  may  not  disap- 
prove an  application  on  the  basis  that  such 
application  addresses  any  one  of  the  primary 
purposes  described  in  paragraph  (3)  to  a 
greater  or  lesser  degree  than  any  other,  ex- 
cept that  such  application  may  be  disap- 
proved if  the  Secretary  determines  that  the 
extent  to  which  a  primary  purpose  Is  ad- 
dressed Is  plainly  Inappropriate  to  meeting 
the  needs  and  objectives  which  are  consist- 
ent with  the  community's  efforts  to  achieve 
the  primary  objective  of  this  title  ". 

(e)  Section  105(a)  (11)  of  such  Act  is 
amended  to  read  as  follows : 

"(11)  relocation  payments  and  assistance 
for  displaced  individuals,  families,  businesses, 
organizations,  and  farm  operations,  when  de- 
termined by  the  grantee  to  be  appropriate  to 
the  community  development  program;". 

(f)  The  last  sentence  of  section  107(a)  (8i 
of  such  Act  Is  amended  to  read  as  follows 
"The  Secretary  may  also  provide,  directly  or 
through  contracts,  technical  assistance  under 
this  paragraph  to  such  governmental  units, 
or  to  a  group  designated  by  such  a  govern- 
mental unit  for  the  purpose  of  assisting  that 
governmental  unit  to  carry  out  its  Commu- 
nity Development  Program". 

(g)  Section  119(c)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (5i  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(6)  Include  a  statement  analyzing  the 
Impact  of  the  proposed  urban  development 
action  program  on  the  residents,  particularly 
those  of  low  and  moderate  Income,  of  the 
residential  neighborhood,  and  on  the  neigh- 
borhood. In  which  the  program  Is  to  be 
located.". 

(h)  Section  llS(e)  of  such  Act  Is  amended 
by  inserting  before  "and  feasibility"  the  fol- 
lowing: "Impact  of  the  proposed  urban  devel- 
opment action  program  on  the  residents,  par- 
ticularly those  of  low  and  moderate  Income, 
of  the  residential  neighborhood,  and  on  the 
neighborhood.  In  which  the  program  Is  to  be 
located;". 

(1)  Title  I  of  such  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
.section : 

"FAlll    PA«TTCIfATION    POB    SMALL    COMMUNrTIES 

"Sic.  120.  No  community  shall  be  barred 
from  participating  in  any  program  author- 


ized under  this  title  solely  on  the  basis  of 
population,  except  as  expressly  authorized  by 
statute.". 

ErrECTIVB  DATE 

Sec.  104  The  amendments  made  by  this 
title  shall  become  effective  October  1,  1978. 

TITLE  n— HOUSING  ASSISTANCE 
PROGRAMS 

OPC8ATINC  ASSISTANCE  FOR  TROUBLED  MtTLTI- 
FAMILY    HOUSING   PROJECTS 

Sec  201.  (a)  The  purposes  of  this  section 
are  to  provide  assistance  to  restore  or  main- 
tain the  financial  soundness,  to  assist  In  the 
improvement  of  the  management,  and  to 
maintain  the  low-  to  moderate-Income  char- 
acter of  certain  projects  assisted  or  approved 
for  assistance  under  the  National  Housing 
Act  or  under  the  Housing  and  Urban  Devel- 
opment Act  of  1965. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  referred  to  In  this 
section  as  the  "Secretary")  may  make  avail- 
able, and  contract  to  make  available,  to  such 
extent  and  In  such  amounts  as  may  be  ap- 
proved In  appropriation  Acts,  financial  assist- 
ance to  owners  of  rental  or  cooperative  hous- 
ing projects  meeting  the  requirements  of  this 
section.  Such  assistance  shall  be  made  on  an 
annual  basis  and  In  accordance  with  the  pro- 
visions of  this  section. 

(c)  A  rental  or  cooperative  housing  proj- 
ect Is  eligible  for  assistance  under  this  sec- 
tion only  If  such  project — 

(1)  (A)  Is  assisted  under  section  236  or  the 
proviso  of  section  21(d)(5)  of  the  National 
Housing  Act,  or  under  section  101  of  the 
Housing  and  Urban  Development  Act  of  1965; 
except  that,  in  the  case  of  any  such  project 
which  Is  not  Insured  under  the  National 
Housing  Act  such  assistance  may  not  be  pro- 
vided before  October  1.  1979;  or 

(B)  met  the  criteria  specified  In  subpara- 
graph (A)  of  this  paragraph  before  the  ac- 
quisition of  such  project  by  the  Secretary 
and  has  been  sold  by  the  Secretary,  subject 
to  a  mortgage  Insured  or  held  by  the  Secre- 
tary and  subject  to  an  agreement  ( In  effect 
during  the  period  of  assistance  under  this 
section)  which  provides  that  the  low-  and 
moderate-Income  character  of  the  project 
win  be  maintained;  except  that,  with  respect 
to  projects  sold  after  October  1.  1978,  assist- 
ance shall  be  available  for  a  period  not  to 
exceed  three  years;  and 

(2)  meets  such  other  requirements  consist- 
ent with  the  purposes  of  this  section  as  the 
Secretary  may  prescribe 

(d)  No  assistance  may  be  made  available 
under  this  section  unless  the  Secretary  has 
determined  that — 

(1)  such  assistance,  when  considered  with 
other  resources  available  to  the  project.  Is 
necessary  and.  In  the  determination  of  the 
Secretary.  'vlU  restore  or  maintain  the  finan- 
cial soundness  of  the  project  and  maintain 
the  low-  and  moderate-Income  character  of 
the  project, 

(2)  the  assistance  which  could  reasonably 
be  expected  to  be  provided  over  the  useful 
life  of  the  project  will  be  less  costly  to  the 
Federal  Government  than  other  reasonable 
alternatives  by  which  the  Secretary  could 
maintain  the  low-  and  moderate-Income 
character  of  the  project, 

(3)  the  owner  of  the  project,  together  with 
the  mortgagee  In  the  case  of  a  project  not 
Insured  under  the  National  Housing  Act,  has 
provided  or  has  agreed  to  provide  assistance 
to  the  project  In  such  manner  as  the  Sec- 
retary may  determine; 

(4)  the  project  Is  or  can  reasonably  be 
made  structurally  sound  as  determined  on 
the  basis  of  Information  obtained  as  a  re- 
sult of  an  onslte  Inspection  of  the  project: 

(6)  the  management  of  the  project  Is  being 
conducted  by  persons  who  meet  minimum 
levels  of  competency  and  experience  pre- 
scribed by  the  Secretary:  and 

(6)  the  project  is  being  operated  and  man- 
aged   In    accordance    with    a    management- 


Improvement-and-operating  plan  which  la 
designed  to  reduce  the  operating  costs  of  the 
project,  which  has  been  approved  by  the  Sec- 
retary, and  which  includes  the  following:  (A) 
a  detailed  maintenance  schedule:  (B)  a 
schedule  for  correcting  past  deficiencies  in 
maintenance,  repairs,  and  replacements;  (C) 
a  plan  to  upgrade  the  project  to  meet  cost- 
effective  energy  efficiency  standards  pre- 
scribed by  the  Secretary;  (D)  a  plan  to  Im- 
prove financial  and  management  control  sys- 
tems: (E)  a  detailed  annual  operating  budget 
taking  Into  account  such  standards  for  op- 
erating cost  In  the  area  as  may  be  deter- 
mined by  the  Secretary;  and  (F)  such  other 
requirements  as  the  Secretary  may  determine. 

(e)  Prior  to  making  assistance  available  to 
a  project,  the  Secretary  shall  consult  with 
the  appropriate  officials  of  the  unit  of  local 
government  In  which  such  project  Is  located 
and  seek  assurances  that — 

( 1 )  the  community  In  which  the  project  Is 
located  Is  or  will  provide  essential  services 
to  the  project  In  keeping  with  the  com- 
munity's general  level  of  such  services; 

(2)  the  real  estate  taxes  on  the  project 
are  or  will  be  no  greater  than  would  be  the 
case  If  the  property  were  assessed  In  a  man- 
ner consistent  with  normal  property  assess- 
ment procedures  for  the  community;  and 

(3)  assistance  to  the  project  under  this 
section  would  not  be  Inconsistent  with  local 
plans  and  priorities, 

(f)  (1)  The  Secretary  may,  with  respect  to 
any  year,  provide  assistance  under  this  sec- 
tion, and  make  commitments  to  provide  such 
assistance,  with  respect  to  any  project  In  any 
amount  which  the  Secretary  determines  Is 
consistent  with  the  project's  management- 
improvement  and  operating  plan  described 
In  subsection  (d)(6)  and  which  does  not 
exceed  the  sum  of — 

(A)  an  amount  determined  by  the  Secre- 
tary to  be  necessary  to  correct  deficiencies  In 
the  project  which  exist  at  the  beginning  of 
the  first  year  with  respect  to  which  assistance 
Is  made  available  for  the  project  under  this 
section,  which  were  caused  by  the  deferral 
of  regularly  scheduled  maintenance  and  re- 
pairs or  the  failure  to  make  necessary  and 
timely  replacements  of  equipment  and  other 
components  of  the  project,  and  for  which 
payment  has  not  previously  been  made; 

(B)  an  amount  determined  by  the  Secre- 
tary to  be  necessary  to  maintain  the  low-  and 
moderate-Income  character  of  the  project  by 
reducing  deficiencies,  which  exist  at  the  be- 
ginning of  the  first  year  with  respect  to  which 
assistance  Is  made  available  for  the  project 
under  this  section  and  for  which  payment 
has  not  previously  been  made,  in  the  reserve 
funds  established  by  the  project  owner  for 
the  purpose  of  replacing  capital  Items;  and 

iC)  an  amount  not  greater  than  the 
amount  by  which  the  estimated  operating  ex- 
penses (as  described  In  paragraph  (2)  of  this 
subsection)  for  the  year  with  respect  to 
which  such  assistance  Is  made  available  ex- 
ceeds the  estimated  revenues  to  be  received 
(as  described  in  paragraph  (2)  of  this  sub- 
section)  by  the  project  during  such  year. 

(2)  The  estimated  revenues  for  any  project 
under  paragraph  (1)(C)  of  this  subsection 
with  respect  to  any  year  shall  be  equal  to  the 
sum  of — 

(A)  the  estimated  amount  of  rent  which  Is 
to  be  expended  by  the  tenants  of  such  project 
during  such  year,  as  determined  by  the  Sec- 
retary without  regard  to  section  236(f)(1) 
of  the  National  Housing  Act; 

(B)  the  estimated  amount  of  rental  assist- 
ance payments  to  be  made  on  behalf  of  such 
tenants  during  such  year,  other  than  assist- 
ance made  under  this  section; 

(C)  the  estimated  amount  of  assistance 
payments  to  be  made  on  behalf  of  the  owner 
of  such  project  under  section  221(d)(5)  or 
section  236  of  the  National  Housing  Act  dur- 
ing such  year:  and 

iD)  other  Income  attributable  to  the  proj- 
ect as  determined  by  the  Secretary; 
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except  that — 

(E)  In  computing  the  estimated  amount 
of  rent  to  lae  expended  by  tenants,  the  Secre- 
tary shall  provide  that  (1)  at  least  26  per- 
cent (or  such  lesser  percentage  as  is  pro- 
vided for  under  any  other  Federal  bousing 
assistance  program  In  which  such  tenant  Is 
participating)  of  the  Income  of  each  such 
tenant  Is  Included,  or  (11)  In  the  case  of  a 
tenant  paying  his  or  her  own  utilities,  a  per- 
centage of  Income  which  Is  less  than  25 
percent  and  which  takes  Into  account  the 
reasonable  costs  of  such  utilities;  except  that 
no  amount  shall  be  provided  for  any  tenant 
under  clause  (1)  or  (11)  which  exceeds  the 
fair  market  rental  charge  as  determined 
pursuant  to  section  236(f)  ( 1')  of  the  National 
Housing  Act  for  such  tenant;   and 

(F)  In  computing  the  estimated  amount  of 
rent  to  be  expended  by  tenants  and  the 
estimated  amount  of  rental  assistance  pay- 
ments to  be  made  on  behalf  of  such  tenants, 
the  Secretary  may  permit  a  delinquency- 
and-vacancy  allowance  of  not  more  than  6 
per  centum  of  the  estimated  amount  of  such 
rent  and  payments  computed  without  re- 
gard to  such  allowance;  except  that,  with 
respect  to  the  first  three  years  In  which  as- 
sistance Is  provided  to  a  project  under  this 
section,  the  Secretary  may  permit  such  al- 
lowance for  such  project  to  exceed  such  6 
percent  by  an  amount  which  the  Secretary 
determines  Is  appropriate  to  carry  out  the 
purposes  of  this  section. 

For  purposes  of  computing  estimated  operat- 
ing expenses  of  any  such  project  with  re- 
spect to  any  year,  the  Secretary  shall  In- 
clude all  estimated  operating  costs  which 
the  Secretary  determines  to  be  necessary  and 
consistent  with  the  management-improve- 
ment-and-operatlng  plan  for  the  project  for 
such  year.  Including,  but  not  limited  to, 
taxes,  utilities,  maintenance  and  repairs  (ex- 
cept for  maintenance  and  repairs  which 
should  have  been  performed  In  previous 
years)  management.  Insurance,  debt  serv- 
ice, and  payments  made  by  the  owner  for 
the  purpose  of  establishing  or  maintaining  a 
reserve  fund  for  replacement  costs.  The  Sec- 
retary may  not  include  in  such  estimated 
operating  expenses  any  return  on  the  equity 
investment  of  the  owner  in  such  project. 

(3)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Secretary  may,  notwith- 
standing the  provisions  of  section  236(f)  (1) 
of  the  National  Housing  Act,  provide  that,  for 
•purposes  of  establishing  a  rental  charge 
under  such  section,  there  may  ije  excluded 
from  the  computation  of  the  cost  of  operating 

a    project    an    amount    equivalent    to    the  " 
amount  equivalent  to  the  amount  of  assist- 
ance payments  made  for  the  project  under 
this  section. 

(4)  Any  assistance  payments  made  pur- 
suant to  this  section  with  respect  to  any 
project  shall  be  made  on  an  annual  basis, 
payable  at  such  Intervals,  but  at  least  quar- 
terly, as  the  Secretary  may  determine,  and 
may  be  in  any  amount  (which  the  Secretary 
determines  to  be  consistent  with  the  purpose 
of  this  section) .  except  that  the  sum  of  such 
assistance  payments  for  any  year  may  not 
exceed  the  amount  computed  pursuant  to 
paragraph  ( 1 )  of  this  subsection.  The  Sec- 
retary shall  review  the  operations  of  the 
project  at  the  time  of  such  payments  to  de- 
termine that  such  operations  are  consistent 
with  the  management-lmprovement-and- 
operatlng  plan. 

(g)  The  Secretary  Is  authorized  to  Issue 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  and  purposes 
of  this  section,  including  regulations  re- 
quiring the  establishment  of  a  project  re- 
serve or  such  other  safeguards  as  the  Secre- 
tary determines  to  be  necessary  for  the  fi- 
nancial soundness  of  any  project  for  which 
assistance  payments  are  provided. 

( h )  There  Is  authorized  to  be  appropriated, 
for  the  purpose  of  providing  financial  asslst- 
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ance  under  this  section,  an  amoimt  (In  ad- 
dition to  any  amount  appropriated  for  use 
under  this  section  pursuant  to  section  236 
(f)(3)(B)  of  the  National  Housing  Act)  not 
to  exceed  $74,000,000  for  the  fiscal  year  1979. 
Any  amounts  appropriated  under  this  section 
shall  remain  available  until  expended. 

(1)  Effective  October  1.  1978.  section  236  of 
the  National  Housing  Act  is  amended — 

(1)  insubsectlon  (f)(3)  — 

(A)  by  Inserting  "(A)"  after  "(3)"; 

(B)  by  striking  out  "The"  m  the  second 
sentence  and  Inserting  In  lieu  thereof  "For 
each  fiscal  year  prior  to  the  fiscal  year  1979. 
the":  and 

(C)  by  adding  at  the  end  thereof  the 
following : 

"(B)  The  Secretary  shall  utilize  amounts 
credited  to  the  fund  described  In  subsection 
(g)  on  or  after  October  1.  1978,  for  the  sole 
purpose  of  carrying  out  the  purposes  of  sec- 
tion 201  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  No  pay- 
ments may  be  made  from  such  fund  unless 
approved  In  an  appropriation  Act.  No 
amount  may  be  so  approved  for  any  fiscal 
year  beginning  after  September  30,  1979"; 
and 

(2)  by  striking  out  the  third  and  fourth 
sentences  of  subsection  (g) . 

TENANT  PARTICIPATION   IN    MULTIPAMILY 
MOUSING   PROJECTS 

Sec.  202.  (a)  The  purpose  of  this  section 
Is  to  recognize  the  Importance  and  benefits 
of  cooperation  and  participation  of  tenants 
In  creating  a  suitable  living  environment  in 
multlfamlly  housing  projects  and  in  con- 
tributing to  the  successful  operation  of  such 
projects,  including  their  good  pbisylcal  con- 
dition, proper  maintenance,  security,  energy 
efBclency,  and  control  of  operating  costs.  For 
the  purpose  of  this  section,  the  term  "multi- 
family  housing  project"  means  a  project 
which  is  eligible  for  assistance  as  described 
in  section  201(c)  of  this  Act. 

(b)  The  Secretary  shall  assure  that — 

(1)  where  the  Secretary's  written  approval 
Is  required  with  respect  to  an  owner's  action 
and  the  Secretary  deems  It  appropriate,  ten- 
ants have  adequate  notice  of,  reasonable 
access  to  relevant  Information  about,  and 
an  opportunity  to  comment  on  such  actions 
(and  In  the  case  of  a  project  owned  by  the 
Secretary,  any  proposed  disposition  of  the 
project)  and  that  such  comments  are  taken 
into  consideration  by  the  Secretary; 

(2)  project  owners  not  interfere  with  the 
efforts  of  tenants  to  obtain  rent  subsidies  or 
other  public  assistance; 

(3)  leases  approved  by  the  Secretary  pro- 
vide that  tenants  may  not  be  evicted  without 
good  cause  or  without  adequate  notice  of  the 
reasons  therefor  and  do  not  contain  unrea- 
sonable terms  and  conditions;   and 

(4)  project  owners  do  not  impede  the  rea- 
sonable efforts  of  tenants  to  organize. 

(c)  The  Secretary  shall  promulgate  regu- 
lations to  carry  out  the  provisions  of  this  sec- 
tion not  later  than  90  days  after  the  date  of 
enactment  of  his  Act. 

MANAGEMENT      AND      PRESERVATION      OF      HUD- 
OWNED    MULTIFAMILY    HOUSING    PROJECTS 

Sec.  203.  (a)  It  is  the  policy  of  the  United 
States  that  the  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the  "Secretary")  shall  manage  and  dis- 
pose of  multlfamlly  housing  projects  which 
are  owned  by  the  Secretary  In  a  manner  con- 
sistent with  the  National  Housing  Act  and 
this  section.  The  purpose  of  the  property 
management  and  disposition  program  of  the 
Department  of  Housing  and  Urban  Develop- 
ment shall  be  to  manage  and  dispose  of  proj- 
ects in  a  manner  which  will  protect  the 
financial  interests  of  the  Federal  Government 
and  be  less  costly  to  the  Federal  Government 
than  other  reasonable  alternatives  by  which 
the  Secretary  can  further  the  goals  of — 


(1)  preserving  the  housing  units  so  that 
they  can  remain  available  to  and  atfoidable 
by  low-  and  moderate-Income  families; 

(2)  preserving  and  revitalizing  residential 
neighborhoods; 

( 3 )  maintaining  the  existing  housing  stock 
In  a  decent,  safe,  and  sanitary  condition; 

(4)  minimizing  the  Involuntary  displace- 
ment of  tenants;  and 

(5)  minimizing  the  need  to  demolish 
projects.  The  Secretary,  in  determining  the 
manner  by  which  a  project  shall  be  managed 
or  disposed  of.  may  balance  competing  goals 
relating  to  individual  projects  in  a  manner 
which  will  further  the  achievement  of  the 
overall  purpose  of  this  section. 

(b)  The  Secretary  is  authorized.  In  carry- 
ing out  this  section — 

( 1 )  to  dispose  of  a  multlfamlly  housing 
project  owned  by  the  Secretary  on  a  negoti- 
ated, competitive  bid,  or  other  basis,  on  such 
terms  as  the  Secretary  deems  appropriate 
considering  the  low-  and  moderate-Income 
character  of  the  project  and  the  require- 
ments of  subsection  (a)  of  this  section,  to  a 
purchaser  determined  by  the  Secretary  to  be 
capable  of  (A)  satisfying  the  conditions  of 
the  disposition;  (B)  implementing  a  sound 
financial  and  physical  management  program; 
(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  resident  or- 
ganizations; (D)  providing  adequate  organi- 
zational, staff  and  financial  resources  to  the 
project;  and  (E)  meeting  such  other  require- 
ments as  the  Secretary  may  determine;  and 

(2)  to  contract  for  management  services 
for  a  multlfamlly  housing  project,  owned  by 
the  Secretary,  on  a  negotiated,  competitive 
bid,  or  other  basis  at  a  price  determined  by 
the  Secretary  to  be  reasonable,  with  a  man- 
ager the  Secretary  has  determined  Is  capable 
of  (A)  implementing  a  sound  financial  and 
physical  management  program,  (B)  respond- 
ing to  the  needs  of  the  tenants  and  working 
cooperatively  with  resident  organizations, 
(C)  providing  adequate  organizational,  staff, 
and  other  resources  to  Implement  a  man- 
agement program  determined  by  the  Secre- 
tary, and  (D)  meeting  such  other  require- 
ments as  the  Secretary  may  determine. 

(c)  Except  where  the  Secretary  has  deter- 
mined on  a  case -by-case  basis  that  it  would 
be  clearly  inappropriate,  given  the  manner 
by  which  an  Individual  project  is  to  be  man- 
aged or  disposed  of  pursuant  to  subsection 
(a)  of  this  section,  the  Secretary  shall  seek 
to — 

( 1 )  maintain  all  occupied  multlfamlly 
housing  projects  owned  by  the  Secretary  In  a 
decent,  safe,  and  sanitary  condition;  and 

(2)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  In  all  multlfamlly  hotis- 
ing  projects  owned  by  the  Secretary. 

(d)  (1)  Whenever  tenants  will  be  displaced 
as  a  result  of  the  disposition  of,  or  repairs  to. 
a  mul  Ifamlly  housing  project  owned  by  the 
Secretary,  the  Secretary  shall  Identify  ten- 
ants who  win  be  displaced,  and  shall  notify 
all  such  tenants  of  their  pending  displace- 
ment and  of  any  relocation  assistance  which 
may  be  available. 

(2)  The  Secretary  shall  seek  to  assure  the 
maximum  opportunity  for  any  such  tenant — 

(A)  to  return,  whenever  possible,  to  a  re- 
paired unit; 

(B)  to  occupy  a  unit  In  another  multi- 
family  housing  project  owned  by  the  Secre- 
tary; 

( C )  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937;  or 

(D)  to  receive  any  other  available  reloca- 
tion assistance  as  the  Secretary  determines 
to  be  appropriate. 

(e)  Notwithstanding  any  other  provision 
of  law,  whenever  the  Secretary  is  requested 
to  accept  assignment  of  a  mortgage  insured 
by  the  Secretary  which  covers  a  multi- 
family  housing  project,  and  the  Secretary 
determines  that  partial  payment  would  be 
less  costly  to  the  Federal  Government  than 
other  reasonable  alternatives  for  malntaln- 
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lug  the  low-  and  moder»t«-lncoin«  charac- 
ter ol  the  project,  the  Secretary  may  request 
the  moctgagee  in  lieu  of  aaalgnment,  to  ac- 
cept partial  payment  of  the  claim  under 
the  mortgage  insurance  contract  and  to  re- 
cast the  mortgage,  under  such  terms  and 
conditions  as  the  Secretary  may  determine. 
As  a  condition  to  a  partial  claim  payment 
under  this  section,  the  mortgagor  shall  agree 
to  repay  to  the  Secretary  the  amount  of 
such  payment  and  such  obligation  shall  be 
secured  by  a  second  mortgage  on  the  proper- 
ty on  such  terms  and  conditions  as  the 
Secretary  may  determine. 

(f)  For  the  purpose  of  this  section,  the 
term  "multifamlly  housing  project"  means 
a  multifamlly  project  which  Is,  or  prior  to 
acquisition  by  the  Secretary  was.  assisted 
under  section  236,  the  proviso  of  section 
231(d)(5)  of  the  National  Housing  Act. 
or  section  101  of  the  Housing  and  Ur'jan 
Development  Act  of  1905.  and  which  Is  In- 
sured under  the  National  Housing  Act. 

(g)  The  Secretary  shall  Issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section  within  90 
days  after  the  date  of  enactment  of  this 
Act. 

HOUSING  ACCESS 

Sec.  204.  The  Secretary  shall  require  any 
purchaser  of  a  multifamlly  housing  project 
owned  by  the  Secretary  which  Is  sold  on  or 
after  October  1.  1978  to  agree  not  to  refuse 
unreasonably  to  lease  a  vacant  dwelling  unit 
In  the  project  which  rents  for  an  amount 
not  greater  than  the  fair  market  rent  for 
a  comparable  unit  In  the  area  as  determined 
by  the  Secretary  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  a 
holder  of  a  certificate  of  eligibility  under 
that  section  solely  because  of  such  prospec- 
tive tenant's  status  as  a  certificate  holder. 

MOUSING  rOR  THE  HANDICAPPED 

Sec.  205.  (a)  Section  202  of  the  Housing 
Act  of  1969  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(h)  Of  the  amounts  made  available  In 
appropriation  Acta  for  loans  pursuant  to 
subsection  {a)(4)(C)  for  the  fiscal  year 
commencing  on  October  1.  1978.  not  less  than 
(50,000,000  shall  be  available  for  loans  for 
the  development  of  rental  housing  and  re- 
lated facilities  specifically  designed  to  meet 
the  needs  of  handicapped  (primarily  non- 
elderly)  persons.  The  Secretary  shall  Uke 
such  steps  as  may  be  necessary  to  assure 
that — 

■•{  1 )  funds  m&de  available  pursuant  to  this 
subsection  will  be  used  to  support  Innova- 
tive methods  of  meeting  the  needs  of  handi- 
capped persons  by  providing  a  variety  of 
housing  options,  ranging  from  small  group 
homes  to  Independent  living  complexes: 
and 

"(2)  housing  and  related  facilities  assisted 
under  this  subsection  will  provide  handicap- 
ped persons  occupying  units  within  such 
housing  with  an  assured  range  of  services 
specified  under  subsection  (f)  and  the  op- 
portunity for  optimal  Independent  living 
and  participation  In  normal  dally  activities, 
and  win  facilitate  access  by  such  persons  to 
the  community  at  large  and  to  suitable  em- 
ployment opportunities  within  such  com- 
munity.". 

(b)  The  second  sentence  of  section  202(ai 
( 4 )  ( C )  of  such  Act  Is  amended— 

(1)  by  striking  out  "In  any  fiscal  year' 
immediately  after  "under  this  section",  and 

(2)  by  striking  out  "for  such  year"  Im- 
mediately after  "authority  established" 

(C)  Section  202(d)(3)  of  such  Act  is 
amended  by  inserting  "the  cost  of  moveables 
necessary  to  the  basic  operation  of  the  proj- 
ect as  determined  by  the  Secretary  "  Im- 
mediately after  "related  facilities." 

»d)  Section  202(d)(2)  of  such  Act  Is 
amended  to  read  as  follows : 

"(2)  The  term  'corporation'  means  any  in- 
corporated private  institution  or  founda- 
tion— 


"(A)  no  part  of  the  net  earnings  of  which 
Insures  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual; 

"|B)  which  has  a  governing  board  (1)  the 
membership  of  which  Is  selected  In  a  man- 
ner to  assure  that  there  Is  significant  rep- 
resentation of  the  views  of  the  community 
in  which  such  project  Is  located  and  (11) 
which  Is  responsible  for  the  operation  of  the 
housing  project  assisted  under  this  section: 
and 

■(Ci  which  Is  approved  by  the  Secretary 
as  to  financial  responsibility" 

LOW-INCOME    HOUSING 

Sec.  206.  (a)  Section  S(c)  of  the  United 
States  Housing  Act  of  1937  is  amended — 

( 1 )  by  striking  out  "and"  Immediately 
after  "October  1,  1976."  In  the  first  sentence; 

(2)  by  Inserting  Immediately  after  "on 
October  1.  1977,"  In  the  first  sentence  the 
following:  "and  by  J  1.1 96 .043 .000  on  October 
1.  1978"; 

( 3 )  by  striking  out  the  second  and  fourth 
sentences:  and 

(4)  by  inserting  "and  on  and  after  October 
1.  1978."  Immediately  after  "October  1.  1976," 
In  the  third  sentence. 

(b)  Section  5ic)  of  such  Act  is  amended 
by  Inserting  after  the  fourth  sentence  the 
following:  'Of  the  additional  authority  to 
enter  into  contracts  for  annual  contribu- 
tions provided  on  October  1,  1978,  and  ap- 
proved In  appropriation  Acts,  the  Secretary 
shall  make  available  not  less  than  $60,000,000 
for  modernization  of  low-income  housing 
projects." 

(C)  Section  3(2)  (D)  of  such  Act  is 
amended  by  striking  out  "10"  In  the  first 
proviso  and  Inserting  In  lieu  thereof  "15". 

(d)  il)  Section  8  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection 

"ill  In  entering  into  contracts  under  this 
section  with  respect  to  substantially  reha- 
bilitated dwelling  units,  the  Secretary  shall 
provide  that — 

"  (I )  the  maximum  monthly  rent  permitted 
for  the  aisslsted  units  be  nov  greater  than 
the  amount  perniltted  under  subsection  ici 
or  a  lesser  amount  which  the  Secretary  de- 
termines Is  appropriate  taking  Into  consider- 
ation the  Investment  of  the  owner  in  the 
assisted  units  and  such  other  f8w:tors  as  the 
Secretary  determines  to  be  relevant; 

"1 2)  the  assisted  units  be  rehabilitated 
to  a  level  which  meets  but  does  not  exceed 
applicable  codes  and  standards  for  decent, 
safe,  and  sanitary  housing  which  are  pre- 
scribed  by   the  Secretary; 

■(3)  all  the  dwelling  units  In  the  hous- 
ing structure  In  which  the  assisted  units  are 
located  meet  applicable  codes  and  stand- 
ards prescribed  by  the  Secretary  for  decent, 
safe,  and  sanitary  hou.slng: 

"(4)  the  term  of  any  such  contract  does 
not  exceed  the  maximum  term  permitted 
under  subsection  ie»(l)  or  a  shorter  term 
which  the  Secretary  determines  is  appropri- 
ate taking  Into  consideration  the  amount 
of  investment  of  the  owner  In  the  assisted 
units  and  such  other  factors  as  the  Secre- 
tary determines  to  be  relevant;   and 

"1 5)  the  assisted  units  meet  cost-effective 
energy  efficiency  standards  prescribed  by 
the  Secretary" 

i2i  The  amendment  made  by  this  subsec- 
tion shall  become  effective  with  respect  to 
contracts  entered  Into  on  or  after  270  days 
following  the  date  of  enactment  of  this  Act. 

16)  Section  8ie)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 

"1 5)  For  the  purpose  of  upgrading  and 
thereby  preserving  the  Nation's  housing 
stock,  the  Secretary  Is  authorized  to  make 
assistance  payments  under  this  section  di- 
rectly or  through  public  housing  agencies 
pursuant  to  contracts  with  owners  or  pros- 
pective owners  who  agree  to  upgrade  housing 
so  as  to  make  and  keep  such  housing  decent, 
safe,  and  sanitary  through  upgrading  which 
Involves  less  than  substantial  rehabilitation. 


as  such  upgrading  and  rehabilitation  are 
defined  by  the  Secretary.  The  Secretary  Is 
authorized  to  prescribe  such  terms  and  con- 
ditions for  contracts  entered  Into  under  this 
section  pursuant  to  this  paragraph  as  the 
Secretary  determines  to  be  necessary  and 
appropriate,  except  that  such  terms  and 
conditions,  to  the  maximum  extent  feasible, 
shall  be  consistent  with  terms  and  condi- 
tions otherwise  applicable  with  respect  to 
other  dwelling  units  assisted  under  this  sec- 
tion. The  Secretary  Is  also  authorized  to  niake 
assistance  available  under  this  section 
pursuant  to  this  paragraph  to  any  unit  In  a 
housing  project  which,  on  an  overall  basis, 
reflects  the  need  for  such  upgrading.". 

(f)  Section  8  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(J(l)  The  Secretary  may  enter  Into  an- 
nual contributions  contracts  under  this  sub- 
section for  the  purpose  of  assisting  lower  In- 
come families  by  making  rental  assistance 
payments  with  respect  to  real  property  on 
which  Is  located  a  mobile  home  which  Is 
owned  by  any  such  family  and  utilized  by 
such  family  as  Its  principal  place  of  residence. 
In  carrying  out  this  subsection,  the  Secretary 
may  (A)  enter  Into  annual  contributions 
contracts  with  public  housing  agencies  pur- 
suant to  which  such  agencies  may  enter  into 
contracts  to  make  such  assistance  payments 
to  the  ow:iers  of  such  real  property,  or  (B) 
enter  Into  such  contracts  directly  with  the 
owners  of  such  real  property. 

"(2)  Contracts  entered  Into  pursuant  to 
this  subsection  shall  establish  the  maximum 
monthly  rent  (Including  maintenance  and 
management  charges)  which  the  owner  Is 
entitled  to  receive  for  each  space  on  which  a 
mobile  home  Is  located  and  with  respect  to 
which  assistance  payments  are  to  be  made 
The  maximum  monthly  rent  shall  not  exceed 
by  more  than  10  per  centum  the  fair  market 
rental  established  by  the  Secretary  periodi- 
cally (but  not  less  than  annually)  with  re- 
spect to  the  market  area  for  the  rental  of  real 
property  suitable  for  occupancy  by  families 
assisted  under  this  subsection  The  provisions 
of  subsection  (c)  (2)  of  this  section  shall  ap- 
ply to  the  adjustments  of  maximum  monthly 
rent  under  this  subsection. 

"(3)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family  as- 
sisted under  this  subsection  shall  be  the  dif- 
ference between  25  per  centum  of  one-twelfth 
of  the  annual  Income  of  such  family  and  the 
sum  of — 

"(A)  the  monthly  payment  made  by  such 
family  to  amortize  the  cost  of  purchasing  the 
mobile  home; 

"(B)  monthly  utility  payments  made  by 
such  family,  subject  to  reasonable  limitations 
prescribed  by  the  Secretary;  and 

"iCl  the  maximum  monthly  rent  per- 
mitted with  respect  to  the  real  property 
which  Is  rented  by  such  family  for  the  pur- 
pose of  locating  Its  mobile  home; 
except  that  In  no  case  may  such  assistance 
exceed  the  total  amount  of  such  maximum 
monthly  rent 

"1 4)  Each  contract  entered  into  under  this 
subsection  shall  be  for  a  term  of  not  less  than 
one  month  and  not  more  than  180  months. 

"(5)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary  for 
the  purpose  of  carrying  out  the  provisions  of 
this  subsection  and  which  are  consistent  with 
the   purposes  of  this  subsection", 

(g)  Section  9(c)  of  such  Act  Is  amended — 
1 1 )  by  striking  out  "and"  Immediately  fol- 
lowing   "on  or  after  October   1,   1976.":    and 

i2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
and  not  to  exceed  $729,000,000  on  or  after 
October  1.  1978". 

I  h )  The  amendments  made  by  this  section, 
except  the  amendment  made  by  section  (d). 
shall  become  effective  on  October  1,  1978. 


PUBLIC  HOUSING  SECURITT 

Sec.  207.  (a)  This  section  may  be  clte3  as 
the  "Public  Housing  Security  Demonstration 
Act  of  1978". 

(b)(1)  The  Congress  finds  that — 

(A)  low-Income  and  elderly  public  housing 
residents  of  the  Nation  have  suffered  substan- 
tially from  rising  crime  and  violence,  and  are 
being  threatened  as  a  result  of  Inadequate 
security  arrangements  for  the  prevention  of 
physical  violence,  theft,  burglary,  and  other 
crimes: 

(B)  older  persons  generally  regard  the  fear 
of  crime  as  the  most  serious  problem  In  their 
lives,  to  the  extent  that  one-fourth  of  all 
Americans  over  65  voluntarily  restrict  their 
mobility  because  of  It; 

(C)  crime  and  fear  of  crime  have  led  some 
residents  to  move  from  public  housing 
projects; 

iD)  an  Integral  part  of  successfully  pro- 
viding decent,  safe,  and  sanitary  dwellings 
for  low-income  persons  Is  to  insure  that  the 
housing  Is  secure; 

(E)  local  public  housing  authorities  may 
have  inadequate  security  arrangements  for 
the  prevention  of  crime  and  vandalism;  and 

(F)  action  is  needed  to  provide  for  the 
security  of  public  housing  residents  and  to 
preserve  the  Nation's  Investment  In  Its  public 
housing  stock. 

(2)  It  is,  therefore,  declared  to  be  the 
policy  of  the  Unit^  States  to  provide  for  a 
demonstration  and  evaluation  of  effective 
means  of  mitigating  crime  and  vandalism  In 
public  housing  projects,  in  order  to  provide 
a  safe  living  environment  for  the  residents, 
particularly  the  elderly  residents,  of  such 
projects, 

(c)  (1)  The  Secretary  of  Housing  and  Ur- 
ban Development  shall  pron-ptly  initiate 
and  carrv  out  during  the  fiscal  year  begin- 
ning on  October  1.  1978,  to  the  extent  ap- 
proved in  appropriation  Acts,  a  program  for 
the  development,  demonstration,  and  evalu- 
ation of  improved,  innovative  community 
antlcrime  and  security  methods,  concepts 
and  techniques  which  will  mitigate  the  level 
of  crime  in  public  housing  projects  and  their 
surrounding  neighborhoods. 

(2)  In  selecting  public  housing  projects 
to  receive  assistance  under  this  section,  the 
Secretary  shall  assure  that  a  broad  spec- 
trum of  project  types,  locations  and  tenant 
populations  are  represented  and  shall  con- 
sider at  least  the  following:  the  extent  of 
crime  and  vandalism  currently  existing  In 
the  projects;  the  extent,  nature  and  quality 
of  community  antlcrime  efforts  In  the  proj- 
ects and  surrounding  areas:  the  extent,  na- 
ture and  quality  of  police  and  other  protec-  ' 
tive  services  available  to  the  projects  and 
their  tenants;  the  demand  for  public  hous- 
ing units  in  the  locality,  the  vacancy  rate, 
and  extent  of  abandonment  of  such  unite; 
and  the  characteristics  and  needs  of  the  pub- 
lic housing  tenants. 

(3)  In  selecting  the  antlcrime  and  secu- 
rity methods,  concepts  and  techniques  to  be 
demonstrated  under  this  section,  the  Secre- 
tary shall  consider  the  Improvement  of 
physical  security  equipment  for  dwelling 
units  In  those  projects,  social  and  environ- 
mental design  Improvements,  tenant  aware- 
ness and  volunteer  programs,  tenant  partici- 
pation and  employment  In  providing  security 
services,  and  such  other  measures  as  deemed 
iiecessary  or  appropriate  by  the  Secretary. 
Particular  attention  shall  be  given  to  com- 
prehensive community  antlcrime  and  secu- 
rity plans  submitted  by  public  housing  au- 
thorities which  (i)  provide  for  coordination 
between  public  housing  management  and 
local  law  enforcement  officials,  or  (11)  co- 
ordinate resources  available  to  the  commu- 
nity through  programs  funded  by  the  Law 
Enforcement  Assistance  Administration  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  Department  of  Labor,  the  Commu- 


nity Services  Administration,  and  ACTION, 
or  other  Federal  or  State  agencies. 

(4)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  coordinate  and 
Jointly  target  resources  with  other  agencies 
particularly  the  Law  Enforcement  Assist- 
ance Administration,  the  Department  of 
Health,  Education,  and  Welfare,  the  Depart- 
ment of  Labor,  the  Community  Services  Ad- 
ministration, and  ACTION. 

(d)  The  Secretary  shall  Initiate  and  carry 
out  a  survey  of  crime  and  vandalism  exist- 
ing in  the  Nation's  public  housing  projects. 
The  survey  shall  Include  the  nature,  extent 
and  Impact  of  crime  and  vandalism  and  the 
nature  and  extent  of  resources  currently 
available  and  employed  to  alleviate  crime 
and  vandalism  In  public  housing 

(e)  The  Secretary  shall  report  to  the  Con- 
gress not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act.  Such  re- 
port shall  Include  the  results  of  the  survey 
on  crime  and  vandalism  In  public  housing; 
findings  from  the  demonstration  and  evalu- 
ation of  various  methods  of  reducing  the 
level  of  crime;  and  legislative  recommenda- 
tions, If  appropriate  for  (A)  a  comprehensive 
program  to  increase  security  in  public  hous- 
ing projects  and  (B)  increasing  the  coordi- 
nation between  antlcrime  programs  of  other 
State  and  Federal  agencies  that  may  be  used 
by  public  housing  authorities.  Any  recom- 
mendations shall  Include  estimated  costs 
of  such  programs. 

(f)  Of  the  additional  authority  approved 
In  appropriation  Acts  with  respect  to  enter- 
ing into  annual  contributions  contracts  un- 
der section  5(c)  of  the  United  States  Hous- 
ing Act  of  1937  for  the  fiscal  vear  beginning 
on  October  1,  1978.  the  Secretary  may  utilize 
up  to  $12,000,000  of  such  authority  in  the 
fscal  year  beginning  on  October  1,  1978.  for 
the  establishment  of  the  public  housing 
security  demonstration  program  authorized 
by  this  section. 

SECTION  8  HOUSING  FOR  LARGE  FAMILIES 

Sec.  208.  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
for  the  purposes  of  examining  alternative 
means  of  encouraging  the  development  of 
housing  to  be  assisted  under  section  8  of 
the  United  States  Housing  Act  of  1937  for 
occupancy  by  large  families  which  reside  in 
areas  with  a  low-vacancy  rate  in  rental 
housing. 

(b)  The  Secretary  shall  report  to  the  Con- 
gress, no  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  for  the  purpose 
of  providing  legislative  recommendations 
with  respect  to  the  study  described  in  sub- 
section (a) . 

SOLAR   ENERGY    SYSTEMS 

Sec.  209.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  promote  and  extend  the  application 
of  viable  solar  energy  systems  as  a  desirable 
source  of  energy  for  residential  single-family 
and  multifamlly  housing  units. 

(b)(1)  The  Secretary,  in  carrying  out 
programs  and  activities  under  section  312 
of  the  Housing  Act  of  1964.  section  202  of 
the  Housing  Act  of  1959,  and  section  8  of  the 
United  States  Housing  Act  of  1937,  shall 
permit  the  Installation  of  solar  energy  sys- 
tems which  are  cost-effective  and  economi- 
cally feasible. 

(2)  For  the  purpose  of  this  Act.  the  term 
"solar  energy  system"  means  any  addition, 
alteration,  or  Improvement  to  an  existing  or 
new  structure  which  Is  designed  to  utilize 
wind  energy  or  solar  energy  either  of  the 
active  type  based  on  mechanically  forced 
energy  transfer  or  of  the  passive  type  based 
on  convective,  conductive,  or  radiant  energy 
transfer  or  some  combination  of  these  types 
to  reduce  the  energy  requirements  of  that 
structure  from  other  energy  sources,  and 
which  Is  In  conformity  with  such  criteria 
and  standards  as  shall  be  prescribed  by  the 
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Secretary  In  consultation  with  the  Secretary 
of  Energy. 

(c)  In  carrying  out  subsection  (b).  the 
Secretary  shall  take  such  steps  as  may  be 
necessary  to  encourage  the  installation  of 
cost-effective  and  economically  feasible 
solar  energy  systems  in  housing  assisted 
under  the  prcgrams  and  activities  referred  to 
in  such  subsection  taking  Into  account  the 
interests  of  low-income  homeowners  and 
renters,  including  the  Implementation  of  a 
plan  of  action  to  publicize  the  avaUablllty 
and  feasibility  of  solar  energy  systems  to 
current  or  potential  recipients  of  assistance 
under  such  programs  and  activities. 

(d)  The  Secretary  shall,  in  conjunction 
with  the  Secretary  of  Energy,  transmit  to 
the  Congress,  within  eighteen  months  after 
the  date  of  enactment  of  this  Act,  a  report 
setting  forth — 

( 1 )  the  number  of  solar  units  which  were 
contracted  for  or  installed  or  which  are  on 
order  under  the  provisions  of  subsection  (b) 
( 1 )  of  this  section  during  the  first  twelve 
full  calendar  months  after  the  date  of  enact- 
ment of  this  Act;  and 

(2)  an  analysis  of  any  problems  and  bene- 
fits related  to  encouraging  the  use  of  solar 
energy  systems  In  the  programs  and  activi- 
ties referred  to  In  subsection  (b) . 
TITLE         III— PROGRAM         AMENDMENTS 

AND  EXTENSIONS 

EXTENSION    OP    FEDERAL    HOUSING    ADMINISTRA- 
TION    MORTGAGE     INSURANCE     PROGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"November  1.  1978"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "October  1.  1979". 

(b)  Section  217  of  such  Act  Is  amended 
by  striking  out  October  31.  1978"  and  insert- 
ing In  lieu  thereof  "September  30.  1979". 

(c)  Section  221(f)  of  such  Act  Is  amended 
bv  striking  out  "October  31.  1978"  In  the 
fifth  sentence  and  Inserting  in  lieu  thereof 
"September  30.  1979". 

(d)  Section  235(m)  of  such  Act  is 
amended  by  striking  out  "October  31.  1978" 
and  inserting  In  lieu  thereof  "September  30, 
1979". 

(e)  Section  236(n)  of  such  Act  Is  amended 
by  striking  out  "October  31.  1978"  and  Insert- 
ing in  lieu   thereof  "September  30.   1979". 

(f)  Section  244(d)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "October  31.  1978"  In 
the  first  sentence  and  inserting  in  lieu 
thereof  "September  30.  1979";   and 

(2)  by  striking  out  "November  1.  1978"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "October  1.  1979". 

(g)  Section  245  of  such  Act  Is  amended 
by  striking  out  "October  31.  1978"  In  the 
third  sentence  and  inserting  In  lieu  thereof 

"September  30.  1979" 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "October  31.  1978"  In  the 
second  sentence  and  Inserting  In  lieu  thereof 
"September  30.  1979". 

Il)  Section  810(k)  of  such  Act  is  amended 
bv  striking  out  "October  31.  1978"  In  the 
second  sentence  and  inserting  in  lieu  thereof 
""September  30.    1979". 

(j)  Section  1002(a)  of  such  Act  is  amended 
by  striking  out  "October  31.  1978"  In  the  sec- 
ond sentence  and  Inserting  In  lieu  thereof 
"September  30.  1979". 

(k)  Section  1101(a)  of  such  Act  Is 
amended  by  striking  out  "October  31.  1978" 
in  the  second  sentence  and  Inserting  in  lieu 
thereof  "September  30.  1979". 

EXTENSION  OF  FLEXIBLE  INTEREST  RATE 
AXTTHORfTY 

SEC.  302.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
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National  Housing  Act  with  respect  to  interpst 
rates  on  Insured  mortgages,  and  for  other 
purposes",  approved  May  7.  1968.  as  amended. 
Is  amended  by  striking  out  "November  1. 
1978"  and  inserting  In  Ueu  thereof  "Octo- 
ber 1.  1979". 

EXTENSION    OP    EMERGENCY     HOME    PURCHASE 
ASSISTANCE    ACT    OF     1974 

Sec.   303    Section   3(bi    of   the   Emergency 
Home    Purchase    Assistance    Act    of    1974    Is 
amended  by  striking  out  "November  1.  1978" 
and    Inserting    In    lieu    thereof    "October    1 
1979" 

COMPREHENSIVE  PLANNING 

Sec  304  lai  The  second  sentence  of 
section  701  lei  of  the  Housing  Act  of  1954 
is  amended  by  striking  out  "and  not  to  e.x- 
ceed  $75,000,000  for  the  fiscal  year  1978"  and 
inserting  In  lieu  thereof  "not  to  exceed 
$75,000,000  for  the  fiscal  year  1978,  and  not 
to  exceed  $57,000,000  for  the  fiscal  year  1979" 

( b )  The  second  sentence  of  section  701 1  c  i 
of  such  Act  is  amended  by  striking  out 
"biennially"  and  inserting  in  Ueu  thereof 
"triennlally" 

I  CI  Section  701(dii2)  of  such  Act  Is 
amended  by  striking  out  "biennially"  and 
Inserting  in  Ueu  thereof  "at  least  triennlally" 
and  by  striking  out  "two"  and  Inserting  in 
U:u  thereof  "three". 

(di  Section  701  (mi  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"i5)  The  term  Indian  tribal  group  or 
body'  means  any  Indian  tribe,  band,  group, 
and  nation.  Including  Alaska  Indians.  Aleuts, 
and  Eskimos,  and  any  Alaskan  Native  Village 
of  the  United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determinatlon  and  Education  Assistance  Act 
(Public  Law  93-638)  or  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Public 
Law  92-512).". 

RESEARCH    AUTHORIZATIONS 

Sec  305.  la)  Title  V  of  the  Housing  and 
Urban  Development  Act  of  1970  Is  amended 
by  striking  out  In  the  second  sentence  of 
section  501  "and  not  to  exceed  $60,000,000 
for  the  fiscal  year  1978"  and  inserting  In  Ueu 
thereof  "not  to  exceed  $60,000,000  tor  the 
fiscal  year  1978.  and  not  to  exceed  $62,000,000 
for  the  fiscal  year  1979" 

(b)  Such  title  Is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"conversions 

"Sec.  510.  In  carrying  out  activities  under 
section  501.  the  Secretary  Is  authorized  to 
conduct  demonstrations  to  determine  the 
feasibility  of  expanding  homeownershlp  op- 
portunities m  urban  areas  and  encouraging 
the  creation  and  maintenance  of  decent,  safe 
and  sanitary  housing  in  such  areas  bv  utiliz- 
ing techniques  Including,  but  not  limited 
to.  the  conversion  of  multifamlly  housing 
properties  to  condominium  or  cooperative 
ownership  by  Individuals  and  families  " 

ic)  The  Secretary  of  Housing  and  Urban 
Development  shall  conduct  a  study  of  the 
feasibility  of  underground  construction  of 
residential  housing  and  changes  In  houslne 


codes  and  financing  which  may  be  necessary 
aa  the  result  of  the  adoption  of  this  con- 
struction method.  The  Secretary  shall  trans- 
mit a  final  report  no  later  than  one  year 
after  the  date  of  enactment  of  this  Act  to 
the  Congress  containing  the  findings  and 
conclusions  made  as  a  result  of  such  study 
along  with  any  legislative  recommendations 
which  the  Secretary  determines  should  be 
enacted  with  respect  to  the  subject  of  such 
study. 

NEW    COMMUNITIES 

Sec.  306  Section  720(a)  of  the  Housing  and 
Urban  Development  Act  of  1970  is  amended 


by  striking  out  "November  1.  1978"  and  In- 
serting in  lieu  thereof  "October  1.  1979". 

EXTENSION  or  C.1IME  INSURANCE  AND  RIOT 
REINSURANCE   PROGRAMS 

SEC  307  (a)  Section  1201  of  the  National 
Housing  .Act  is  amended — 

(1)  by  striking  out.  in  subsection  ibidi. 
"October  31.  1978'  and  inserting  In  Ueu 
thereof  "September  30,   1980"; 

(2l  by  striking  out,  in  subsection  (b)(li 
lAl,  "October  .}1  1981"  and  Inserting  In  lieu 
thereof  "September  30.   U83'  .   and 

(3}    by  strlkin;  out.  in  subsection   (bi  (2), 
October    31.     1978'    and    inserting    m    Ueu 
thereof  September  30.  1981" 

ibi  Section  1211  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof 

"ici  At  least  one-third  of  the  voting  mem- 
bers of  every  board  of  directors,  board  of  gov- 
ernors, advisory  committee,  and  other  gov- 
erning or  advisory  board  or  committee  for 
each  plan  described  in  subsection  (b)  shall 
be  individuals  who  are  not  employed  by.  or 
otnerwise  affiliated  with,  insurers,  insurance 
.igents.  brokers,  producers,  or  other  entitles 
of  the  Insurance  industry  " 

(C)  Section  121  lib)  of  such  Act  is 
amended  by  striking  out  "and'  at  the  end  of 
paragraph  i9).  by  striking  out  the  period  at 
the  end  of  paragraph  (10)  and  inserting  In 
lieu  thereof  ".  and",  and  bv  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"ill )  Notwithstanding  anv  other  provision 
of  this  section,  on  and  after  January  31.  1979. 
no  risk  within  the  plan  shall  be  insured  at  a 
rate  higher  than  the  rates  or  advisory  rate, 
set  by  the  principal  State-licensed  rating 
organization  for  essential  property  insurance 
in  the  voluntary  market;  except  that  this 
provision  shall  not  be  deemed  to  prohibit  the 
application  to  any  such  risk,  on  a  nondis- 
criminatory basis,  of  condition  charges  for 
substandard  physical  conditions  within  the 
control  of  the  applicant  for  insurance  as  set 
by  the  principal  State-licensed  rating  organi- 
zation for  the  voluntary  market  ". 

EXTENSION  OF  NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Sec  308  lai  Section  1319  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
striking  out  "October  :il.  1978"  and  Inserting 
in  lieu  thereof  "September  30.   1980" 

ibi  Section  1336 lai  of  such  Act  Is 
amended  by  striking  out  "October  31.  1978" 
and  inserting  in  Ueu  thereof  "September  30. 
1980" 

FLOOD    INSURANCE    STUDIES 

Sec.  309  Section  1376 ici  of  the  National 
Flood  Insurance  Act  of  1963  is  amended  bv 
striking  out  "and  not  to  exceed  $108,000,000 
for  the  fiscal  year  1978"  and  inserting  in 
Ueu  thereof  the  following:  ".  not  to  exceed 
$108,000,000  for  the  fiscal  year  1978.  and  not 
to  exceed  $114,000,000  for  the  fiscal  year 
1979  " 

federal      HOUSING      ADMINISTRATION      GENERAL 
INSURANCE    FUND 

Sec  310  Section  519(f)  of  the  National 
Housing  Act  is  amended  by  Inserting  the 
following  before  the  period:  ".  which  amount 
shall  be  Increased  by  $165,000,000  on  October 
1.   1978" 

MULTIFAMILY    MORTGAGE    INSURANCE 

Sec  311.  (a)  The  last  sentence  of  section 
207(0  of  the  National  Housing  Act  Is 
amended  by  striking  out  "eight"  and  Insert- 
ing In  Ueu  thereof  "five". 

ibi  Section  241(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"At  any  sale  under  foreclosure  of  a  mort- 
gage on  a  project  or  facility  which  is  not 
Insured  under  this  Act  but  which  Is  senior 
to  a  loan  assigned  to  the  Secretary  pursuant 
to  subsection  ic) .  the  Secretary  Is  authorized 
to  bid.  m  addition   to  amounu  authorized 


under  section  207 (k).  any  sum  up  to  but 
not  in  excess  of  the  total  unpaid  indebted- 
ness secured  by  such  senior  mortgage,  plus 
taxes.  Insurance,  foreclosure  costs,  fees,  and 
other  expenses.  In  the  event  that,  pursuant 
to  subsection  (c).  the  Secretary  acquires 
title  to,  or  Is  Eisslgned,  a  loan  covering  a 
project  or  facility  which  is  subject  to  a 
mortgage  which  is  not  Insured  under  this 
Act,  the  Secretary  is  authorized  to  make 
payments  from  the  General  Insurance  Fund 
on  the  debt  secured  by  such  mortgage,  and 
to  take  such  other  steps  as  the  Secretary 
may  deem  appropriate  to  preserve  or  pro- 
tect the  Secretary's  Interest  in  the  project 
or  facility". 

.MORTGAGE     INSURANCE    FOR    NONRESIDENT    CARE 
FACILITIES 

Sec  312.  (a)  Section  232(a)  of  the  Na- 
tional Housing  Act  Is  amended — 

(1)  by  Inserting  the  following  Immediate- 
ly before  the  period  at  the  end  of  paragraph 
(1):  ".  including  additional  facilities  for 
the  nonresident  care  of  elderly  individuals 
and  others  who  are  able  to  live  Independently 
but  who  require  care  during  the  day";  and 

(2)  by  in.sertlng  the  following  Immediately 
before  the  period  at  the  end  of  paragraph 
(2)  :  ".  Including  additional  facilities  for  the 
nonresident  care  of  elderly  Individuals  and 
others  who  are  able  to  live  Independently 
but  who  require  care  during  the  day". 

(b)  Section  232(b)(2)  of  such  Act  is 
amended  by  In.sertlng  Immediately  after 
"nursing  services;"  In  the  first  sentence  the 
following:  "(3i  a  nursing  home'  or  'inter- 
mediate care  facility'  may  include  such  addi- 
tional facilities  as  may  be  authorized  by  the 
Secretary  for  the  nonresident  care  of  elderly 
Individuals  and  others  who  are  able  to  live 
Independently  but  who  require  care  during 
the  day;". 

CONDOMINIUM    MORTGAGE    INSUR\NCE 

Sec  313  la)  The  first  sentence  of  section 
2341  c)  Of  the  National  Housing  Act  is 
amended  bv  Inserting  Immediately  after 
"less  units"  in  the  proviso  of  c'ause  (2)  the 
fo'lowlng:  ■■.  or  twelve  or  more  units  In  the 
case  of  a  multi-family  project  the  construc- 
tion of  which  was  completed  more  than  a 
year  prior  to  the  application  for  mortgage 
insurance." 

lb)  The  third  sentence  of  section  234 ic I 
of  such  Act  is  amended  by  inserting  "(100 
per  centum  if  the  mortgagor  Is  a  veteran 
as  defined  under  section  203(b)(2)  of  this 
Act)"   after   "centum"   in   clause    (A)(1). 

PURCHASE    OF 


FEE    SIMPLE    TITLE 

Sec  314  Section  240(0  i2)  of  th?  National 
Housing  Act  Is  amended  by  adding  "($30.- 
000.  If  the  property  is  located  In  Hawaii)" 
immediately  after    "$10,000  " 

N\TIO.NAL  NEIGHBORHOOD    POLICY    ACT 

Sec  315  The  National  Neighborhood 
Policy  Act  Is  amended  by  striking  out  "one 
year  In  section  204ic)  and  Inserting  In  lieu 
thereof  "fifteen  months". 

HOUSING     AND     URBAN     DEVELOPMENT    DAY     CARE 
CENTER    FACILITIES 

Sec.  316.  Section  7(n)  of  the  Department 
of  Housing  and  Urban  Development  Act  Is 
amended  to  read  as  follows: 

"in)  Notwithstanding  any«other  provision 
of  law.  the  Secretary  Is  authorized  by  con- 
tract or  otherwise  to  establish,  equip,  and 
operate  a  day  care  center  facility  or  facil- 
ities, or  to  assist  in  establishing,  equipping, 
and  operating  Interagency  day  care  facilities 
for  the  purpose  of  serving  children  who  are 
members  of  households  of  employes  of  the 
Department.  The  Secretary  Is  authorized  to 
establish  or  provide  for  the  establishment 
of  appropriate  fees  and  charges  to  be  charge- 
able against  the  Department  of  Housing  and 
Urban  Development  employees  or  others  who 
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are  beneficiaries  of  services  provided  by  any 
such  day  care  center.  In  addition,  limited 
start-up  costs  may  be  provided  by  the  Sec- 
retary in  an  amount  limited  to  3  per  centum 
of  the  first  year's  operating  budget,  but  not 
to  exceed  $3,500.". 

SALE    OF    SURPLUS    FEDERAL    LAND    FOR    HOUSING 

Sec    317.    (a)    The  first   and  second  sen- 
tences of  section  414(a)  of  the  Housing  and 
Urban  Deve:opment  Act  of  1969  are  amended 
to    read    as    follows:    "Notwithstanding    the 
provisions  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  any  Fed- 
eral surplus  real  property  within  the  mean- 
ing of  such  Act  may,  in  the  discretion  of  the 
Administrator  of  General  Services,  be  trans- 
ferred   to    the    Secretary    of    Housing    and 
Urban    Development    at    the    Secretarys    re- 
quest for  sale  or  lease  by  the  Secretary  at 
Its   fair   value    for   use   In    the   provision   of 
housing    to    be   occupied   predominantly    by 
families  or  individuals  of  low  and  moderate 
income,    assisted    under    a    Federal    housing 
asoistance  program  administered  by  the  Sec- 
retary   or    under   a   State   or   local   program 
found    by    the   Secretary   to   have   the  same 
general  purpose,  and  for  related  pubUc  com- 
mercial  or   industrial   facilities  approved  by 
the    Secretary.    Prior    to   any    disposition    of 
Federal   surplus   real   property   to  an  entity 
Giher  than  a  public  body,  the  Secretary  shall 
ujiify    the    governing   body   of    the   locality 
where  such  property  is  located  of  the  pro- 
pcjs.'d    disposition   and   no   such   disposition 
shall   bo  made   if  the  local  governing  body, 
within  ninety  days  of  such  notification,  for- 
mally advises   the  Secretary  that  it  objects 
to  the  proposed  disposition,  un'ess  the  Sec- 
retary determines  ( 1 )   that  the  proposed  dis- 
position  would   be  consistent  with  any  ap- 
proved   housing   assistance   and   commuhity 
development   plans  developed  by  such   body 
pursuant    to    the    Housing   and    Community 
Development    Act   of    1974.   or    (2)    in   cases 
where    such    plans    are    not    available,    that 
there   Is  a   need  for   low-  and  moderate-in- 
come housing  taking  Into  consideration  any 
applicable    State    housing    plans,    and    that 
there    is    or    wi'l    be    available    in    the    area 
public    facilities    and    services    adequate    to 
serve   any   housing  proposed  in   con^inctlon 
with  the  proposed  disposition". 

lb)   Subsection   (b)   of  section  414  of  such 
Act  Is  amended  to  read  as  follows: 

•|b)   As  a  condition  of  any  disposition  by 


tlonal  $2,500  for  each  such  family  residence 
or  dwelling  unit  which  has  four  or  more 
bedrooms)"  and  Inserting  In  lieu  thereof  "if 
the  original  principal  obligation  thereof  ex- 
ceeds or  exceeded  $55,000  In  the  case  of  prop- 
erty upon  which  Is  located  a  dwelling  de- 
signed principally  for  a  one-family  residence; 
or  $60,000  In  the  case  of  a  two-  or  three- 
family  residence:  or  $68,750  in  the  case  ol 
a  four-family  residence:  or.  In  the  case  of  a 
property  containing  more  than  four  dwell- 
ing units.  $38,000  per  dwelling  unit  (or  such 
higher  amount  not  in  excess  of  $45,000  per 
dwelling  unit  as  the  Secretary  may  by  regu- 
lation specify  in  any  geographical  area  where 
the  Secretary  finds  that  cost  levels  so  re- 
quire) for  that  part  of  the  property  attrib- 
utable to  dwelling  use". 

(b)  Section  305(c)  of  such  Act  is  amended 
by  striking  out  "and  by  $2,000,000,000  on 
July  1,  1969"  and  Inserting  in  lieu  thereol 
"by  $2,000,000,000  on  July  1.  1969.  and  sub- 
ject to  approval  In  an  appropriation  Act,  bv 
$500,000,000  on  October  1,  1978". 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

Sec.  319.  Section  809(h)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  Inserting  after  "1978'  the  fol- 
lowing: ",  and  any  amounts  not  appropri- 
ated In  fiscal  years  1977  and  1978  may  be 
appropriated  in  any  fiscal  year  through 
1982". 

TITLE  I  H:ME  IMPROVEMENT  LOANS  FOR 
MULTIFAMILY    DWELLINGS 

Sec.  320.  The  first  sentence  of  section  2(b) 
of  the  National  Housing  Act  is  amended  by 
striking  out  ■•$25,000'',  "$5,000",  and  "twelve 
years"  in  the  third  proviso  in  clause  (3)  and 
Inserting  in  lieu  thereof  "$37,500".  "$7,500  ". 
and  "fifteen  years  ".  respectively 

AMENDMENTS  TO   THE   FEDERAL   HOME   LOAN 
MORTGAGE    CORPORATION    ACT 

Sec.  321.  (a)  Paragraph  (1)  of  subsection 
305  of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  Is  amended  by  Inserting  the 
following  before  the  period  at  the  end  of 
the  first  sentence  thereof:  "or  from  any 
mortgagee  approved  by  the  Secretary  of 
Housing  and  Urban  Development  for  partici- 
pation In  any  mortgage  insurance  program 
under  the  National  Housing  Act". 

(b)  Paragraph  (1)  of  subsection  (a)  of  sec- 
tion 305  of  the  Federal  Home  Loan  Mortgage 
Corporation   Act   Is  amended   by   adding   at 


the  Secretary  of  Federal  surplus  real  property  *^*  ^^^  thereof  the  following  new  sentences: 
under  this  section  to  an  entity  other  than  a  "Tb^  Corporation  may  establish  requlre- 
publlc  body,  the  Secretary  shall  obtain  such  ™dts.  and  impose  charges  or  fees,  which 
undertakings  as  the  Secretary  may  consider  ^^^  ^  regarded  as  elements  of  pricing,  for 
appropriate  to  assure  that  the  property  will  '  different  classes  of  sellers  or  services,  and  for 
tie  used,  to  the  maximum  practicable  extent.     ^^^^  purposes  the  Corporation  Is  authorized 


in  the  provision  of  housing  and  related  fa 
clUtles  to  be  occupied  by  families  or  individ- 
uals of  low  and  moderate  Income  for  a  period 
of  not  less  than  thirty  years.  If  during  such 
period  the  property  Is  used  for  any  purpose 
other  than  the  purpose  for  which  It  was  dis- 
posed of.  it  shall  revert  to  the  United  States 
( or    ' 


to  classify  sellers  or  servicers  according  to 
type,  size,  location,  assets,  or,  without  limi- 
tation on  the  generality  of  the  foregoing,  on 
such  other  basis  or  bases  of  differentiation 
as  the  Corporation  may  consider  necessary 
or  appropriate  to  effectuate  the  purposes  or 
provisions  of  this  Act.  The  Corporation  may 


in  the  case  of  leased  property,  the  lease  ^P^^^'fy  requirements  concerning,  among 
shall  terminate)  unless  the  Secretary  and  the  o'^i"  things,  (A)  minimum  net  worth:  (B) 
Administrator,  after  the  expiration  of  the  suprevlsory  mechanisms;  (C)  warranty  corn- 
first  twenty  yeirs  of  such  period,  have  ap-  Pensatlon  mechanisms:  (D)  prior  approval  of 
proved  the  use  of  the  property  for  such  other     facilities;  (E)  prior  origination  and  servicing 

gjjgpj.jgjjpg  ^^j^  respect  to  different  types  of 
mortgages:     (F)     capital    contributions    and 


purposes 

INCREASE  IN  GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION  MORTGAGE  PURCHASE  AUTHORITY 
AND   LIMITS 

Sec  318.  (a)  The  third  clause  of  the  pro- 
viso In  section  302(b)(1)  of  the  National 
Housing  Act  is  amended  by  striking  "If  the 
original  principal  obligation  thereof  exceeds 
or  exceeded  $33,000  (or  such  hlRher  amount     "'  '"""B»fes,  optional  aellvery 

not  in  excess  of  $38,000  as 'Lslcretary  may     t^L^I^!'?^   °^°*1"    '^"'^ 

arP«"^H'"'°."  'P^^'^y  '"  ^"y  geopriphlcal 
area  where  he  finds  that  cost  levels  so  re- 
quire), for  each  family  residence  or  dwelling 
unit  covered  by  the  mortgage  (plus  an  addl- 


substltutes:  (G)  mortgage  purchase  volume 
limits;  and  (H)  reduction  of  mortgage  pur- 
chases during  periods  of  borrowing.  With 
respect  to  any  particular  type  of  seller,  the 
Corporation  shall  not  be  required  to  make 
available  programs  Involving  prior  approval 
of  mortgages,  optional  delivery  of  mortgages. 
and  purchase  of  other  than  conventional 
mortgages  to  an  extent  greater  than  the  Cor- 
poration elects  to  make  such  programs  avail- 
able to  other  types  of  eligible  sellers.  Any 
requirements  specified  by  the  Corporation 
pursuant  to  the  preceding  three  sentences 


must  bear  a  rational  relationship  to  the 
purposes  or  pro'visions  of  this  Act,  but  will 
not  be  considered  discriminatory  solely  on 
the  grounds  of  differential  effects  on  types 
of  eligible  seUers.  Insofar  as  is  practicable, 
the  Corporation  shall  make  reasonable  efforts 
to  encourage  participation  In  its  programs 
by  each  type  of  eligible  seller.". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  at  the  end  of  the  two 
hundred  and  ten  calendar  days  after  enact- 
ment of  this  Act,  but  not  before  January  31. 
1979,  or  on  such  earlier  date  as  the  Feder&l 
Home  Loan  Mortgage  Oorpfiratlon  may 
prescribe. 

SALE  OF  ACQUIRED  PEOPEETT  TO  COOPESATTVZS 

Sec.  322.  Section  246  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows: 

"SALE  OF  ACQUIRED  PROPERTY  TO  COOPERATIVES 

"Sec.  246.  In  any  case  which  the  Secretary 
sells  a  multifamlly  housing  project  acquired 
as   the   result   of   a   default  on   a   mortgage 
which  was  Insured  under  this  Act  to  a  co- 
operative which  will  operate  It  on  a  nonpro- 
fit basis  and  restrict  permanent  occupancy 
of  its  dwellings  to  members,  or  to  a  non- 
profit corporation  which  operates  as  a  con- 
sumer cooperative  as  defined  by  the  Secre- 
tary,  tht.   Secretary  may  accept  a  purchase 
money  mortgage,  or  upon  application  of  the 
mortgagee.  Insure  a  mortgage  imder  this  sec- 
tion upon  such  terms  and  conditions  as  the 
Secretary  determines  are  reasonable  and  ap- 
propriate, in  a  principal  amount  equal  to  the 
value  of  the  property  at   the  time  of  pur- 
chase,  which   value  shall   be   based   upon   a 
mortgage  amount  on  which  the  debt  service 
can   be   met   from   the   Income   of  property 
when  operated  on  a  non-profit  basis  after 
payment    of    all    operating    expenses,    taxes, 
and  required  reserves;   except  that  the  Sec- 
retary may  add  to  the  mortgage  amount  an 
amount  not  greater  than  the  amount  of  pre- 
paid expenses  and  costs  involved  In  achieving 
cooperative  ownership,  or  make  such  other 
provision  for  payment  of  such  expenses  and 
costs  as  the  Secretary  deems  reasonable  and 
appropriate.  Prior  to  such  disposition  of  a 
project,  funds  may  be  expended  by  the  Sec- 
retary   for    necessary    repairs    and    improve- 
ments.". 

"SECONDARY  MORTGAGES  ON  INSURED  PROPERTIES 

Sec.  323.  Title  V  of  the  National  Housing 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SECONDARY  MORTGAGES  ON  INSURED  PROPERTIES 

"Sec  528.  In  carrying  out  the  provisions 
of  title  II  of  this  Act  with  respect  to  Insuring 
mortgages  secured  by  a  one-  to  four-family 
dwelling  unit,  the  Secretary  may  not  deny 
such  insurance  for  any  such  mortgage  solely 
because  the  dwelling  unit  which  secures 
such  mortgage  will  be  subject  to  a  secondary 
mortgage  or  loan  made  or  Insured,  or  other 
secondary  lien  held,  by  any  State  or  local 
governmental  agency  or  instrumentality  un- 
der terms  and  conditions  approved  by  the 
Secretary.". 

LEGISLATIVE     REVIEW 

Sec  324.  Section  7  of  the  Department  of 
Housing  and  Urban  Development  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(o)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall  transmit  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  an 
agenda  of  all  rules  or  regulations  which  are 
under  development  or  review  by  the  Depart- 
ment. Such  an  agenda  shall  be  transmitted 
to  such  Committees  within  30  days  of  the 
date  of  enactment  of  this  subsection  and  at 
least  semiannually  thereafter. 
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"(2)  (A)  Any  rule  or  regulation  which  is 
on  any  agenda  submitted  under  paragraph 
( 1 )  may  not  Be  published  for  comment  prior 
to  or  during  the  first  period  of  15  calendar 
days  of  continuous  session  of  Congress  which 
occurs  after  the  date  on  which  such  agenda 
was  transmitted.  If  within  such  period, 
either  Committee  notifies  the  Secretary  In 
writing  that  It  Intends  to  review  any  rule  or 
regulation  or  portion  thereof  which  appears 
on  the  agenda,  the  Secretary  shall  submit  to 
both  Committees  a  copy  of  any  such  rule  or 
regulation.  In  the  form  It  Is  Intended  to  be 
proposed,  at  least  15  calendar  days  of  con- 
tinuous session  prior  to  Its  being  published 
for  comment  In  the  Federal  Register 

'■(B)  Any  rule  or  regulation  which  has  not 
been  published  for  comment  before  the  date 
of  enactment  of  this  subsection  and  which 
does  not  appear  on  an  agenda  submitted  un- 
der paragraph  (1 )  shall  be  submitted  to  both 
such  Committees  at  least  15  calendar  days 
of  continuous  session  of  Congress  prior  to  Us 
being  published  for  comment. 

•'(3)  No  rule  or  regulation  may  become  ef- 
fective until  after  the  first  period  of  20  cal- 
endar days  of  continuous  session  of  Congress 
which  occurs  after  the  day  on  which  such 
rule  or  regulation  Is  published  as  final.  If 
within  such  20-day  period,  either  Committee 
has  reported  out  or  been  discharged  from 
further  consideration  of  a  Joint  resolution  of 
disapproval  or  other  legislation  which  is  in- 
tended to  modify  or  invalidate  the  rule  or 
regulation  or  any  portion  thereof,  the  rule  or 
regulation  or  portion  thereof  so  addressed 
shall  not  become  effective  for  a  period  of  90 
calendar  days  from  the  date  of  Committee 
action  or  discharge  unless  the  House  to 
which  such  Committee  reports  has  rejected 
such  resolution  or  legislation,  in  which  case 
the  rule  or  regulation  may  go  into  effect  only 
after  the  expiration  of  the  20  calendar  days 
described  In  the  first  sentence  of  this  para- 
graph If  the  other  House  does  not  have  such 
a  resolution  or  legislation  pending  or  adopt- 
ed, and  If  the  requirements  of  section  553  oi 
title  5,  United  States  Code,  are  met 

"(4)  The  provisions  of  paragraphs  (2)  and 
(3)  may  be  waived  upon  the  written  request 
of  the  Secretary,  if  agreed  to  by  the  Chair- 
men and  Ranking  Minority  Members  of  both 
Committees. 

"(5)  Congressional  inaction  on  any  rule  or 
regulation  shall  not  be  deemed  an  expres- 
sion of  approval  of  the  rule  or  regulation 
Involved. 

"(6)  For  purposes  of  this  subsection — 

"(A)  continuity  of  session  is  brolcen  only 
by  an  adjournment  of  Congress  sine  die: 

"(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  calendar  days 
of  continuous  session  of  Congress;  and 

"(C)  the  term  'rule  or  regulation'  does  not 
inciUde  the  setting  of  interest  rates  pur- 
suant to  section  3  of  Public  Law  93-301  " 

INCREASED    MORTGAGE    CEILINGS    FOR    MORTGAGE 
INSURANCE     PROGRAMS 

Sec.  325.  (a)  Section  221(dl  (3)  i  ii  i  of  the 
National  Housing  Act  Is  amended — 

(1)  by  striking  out  "$16,860".  ■■$18,648". 
"$22,356",  "$28,152",  and  "$31,884"  and  In- 
serting In  lieu  thereof  "$21,563".  ■'$24,662". 
"$29.984',  "$38,379".  and  ■■$42,756".  respec- 
tively; and 

(2)  bj  striking  out  ■$19,680".  "$22,356", 
"$26,496",  "$33,120",  and  "$38,400  "  and  in- 
serting in  lieu  thereof   "'$22,692"",   '"$26,012  ". 

"$31,631".    "$40,919",   and   "$44,917".   respec- 
tively. 

(b)  Section  221(d)  (4)  (ID  of  such  Act  is 
amended  by  striking  out  "$18,450".  "$20,625", 
"$24,630".  "$29,640".  and  "$34,846".  in  the 
matter  preceding  the  first  semicolon  and 
Inserting  in  lieu  thereof   "$19,406  ".  "$22,028". 


"$28,625".  "$33,420  ".  and  "$37,870".  respec- 
tively 

FHA-INSURED     MORTGAGE     REFINANCING     OF 
HOSPITALS 

Sec  326  Section  223if)  of  the  National 
Housing  Act  Is  amended  by — 

( 1 )  inserting  before  the  period  at  the  end 
of  the  first  sentence  thereof  the  following: 
"or  the  refinancing  of  existing  debt  of  an 
existing  hospital  "; 

i2)  striking  out  "property"  in  the  second 
sentence  and  Inserting  in  lieu  thereof  '"mul- 
tifamily  housing  project";  and 

1 3)  adding  at  the  end  thereof  the  follow- 
ing new  sentence 

In  the  case  of  refinancing  of  an  existing 
hospital  the  Secretary  shall  prescribe  such 
terms  and  conditions  as  the  Secretary  deems 
necessary  to  assure  that — 

•■(A)  the  refinancing  Is  employed  to  lower 
the  monthly  debt  service  costs  (taking  Into 
account  any  fees  or  charges  connected  with 
such  refinancing)  of  such  existing  hospital; 

"■(B)  the  proceeds  of  any  refinancing  will 
be  employed  only  to  retire  the  existing  in- 
debtedness and  pay  the  necessary  cost  of 
refinancing  on  such  existing  hospital; 

"(C)  such  existing  hospital  Is  economic- 
ally viable;  and 

"(D)  such  existing  hospital  has  received 
such  certifications  from  a  State  agency  des- 
ignated In  accordance  with  section  604(a) 
il)  or  section  1521  of  the  Public  Health 
Service  Act  for  the  State  In  which  the  hos- 
pital is  located  as  the  Secretary  deems  nec- 
essary and  appropriate  and  comparable  to 
the  certification  required  for  hospitals  in- 
sured under  section  242  of  this  Act  and  that 
such  State  agency  additionally  certify  that 
the  services  being  provided  by  such  existing 
hospital  at  the  time  of  refinancing  are  appro- 
priate as  determined  pursuant  to  section 
1523iaii6i  of  the  Public  Health  Service 
Act '" 

TITLE  IV— CONGREGATE  SERVICES 
SHORT  TITLE 

Sec  401  This  title  may  be  cited  as  the 
Congregate  Housing  Services  Act  of  1978"". 

FINDINGS 

Sec  402  The  Congress  finds  that— 

{ 1 )  congregate  housing,  coordinated  with 
the  delivery  of  supportive  services,  offers  an 
Innovative,  proven,  and  cost-effective  means 
of  enabling  temporarily  disabled  or  handi- 
capped Individuals  to  maintain  their  dignity 
and  Independence  and  to  avoid  costly  and 
unnecessary  institutionalization; 

i2)  a  large  and  growing  number  of  elderly 
and  handicapped  residents  of  public  housing 
projects  and  of  nonprofit  projects  for  the 
elderly  and  handicapped  face  premature  and 
unnecessary  institutionalization  because  of 
the  absence  of  or  deficiencies  in  the  avail- 
ability, adequacy  coordination,  or  deliver) 
of  the  supportive  services  required  for  the 
successful  development  of  adequate  numbers 
of  congregate  housing  projects;  and 

(3)  supplemental  supportive  services, 
available  on  a  secure  and  continuing  basis, 
are  essential  to  a  successful  congregate 
housing   program 

DEFINmONS 

Sec  403  For  the  purpose  of  this  title — 
il)  the  term  ""congregate  housing'^  means 
(A)  low-rent  housing  which,  as  of  January 
1.  1979.  was  built  or  under  construction,  with 
which  there  is  connected  a  central  dining 
facility  where  wholesome  and  economical 
meals  can  be  served  to  such  occupants:  or 
B)  low-rent  housing  constructed  after,  but 
not  under  construction  prior  to.  January  1, 
1979  connected  with  which  there  is  a  cen- 
tral dining  facility  to  provide  wholesome 
and  economical  meals  for  such  occupants. 


(2)  the  term  'congregate  services  pro- 
grams"' means  programs  to  be  undertaken  by 
a  public  housing  agency  or  a  nonprofit  cor- 
poration to  provide  assistance.  Including  per- 
sonal assistance  and  nutritional  meals,  to 
eligible  project  residents  who,  with  such  as- 
sistance, can  remain  Independent  and  avoid 
unnecessary  Institutionalization; 

(3)  the  term  "elderly"  means  sixty-two 
years  of  age  or  over; 

(4)  the  term  "eligible  project  resident'" 
means  elderly  handicapped  individuals,  none- 
elderly  handicapped  Individuals,  or  tempo- 
rarily disabled  individuals,  who  are  residents 
of  congregate  housing  projects  administered 
by  a  public  housing  agency  or  by  a  nonprofit 
corporation; 

(5)  the  term  "handicapped  "  means  having 
an  Impairment  which  (A)  Is  expected  to  be 
of  long-continued  and  indefinite  duration, 
and  (B)  substantially  Impedes  an  Individ- 
ual's ability  to  live  independently  unless  the 
individual  receives  supportive  congregate 
services;  such  Impairment  may  Include  a 
functional  disability  or  frailty  which  Is  a 
normal  consequence  of  the  human  aging 
process; 

1 6)  the  term  "personal  assistance  "  means 
service  provided  under  this  title  which  may 
include,  but  is  not  limited  to.  aid  given  to 
eligible  project  residents  In  grooming,  dress- 
ing, and  other  activities  which  maintain  per- 
sonal appearance  and  hygiene; 

(7)  the  term  "professional  assessment 
committee"  means  a  group  of  at  least  three 
persons  appointed  by  a  local  public  housing 
agency  or  a  nonprofit  corporation  and  shall 
include  qualified  medical  professionals  and 
other  persons  professionally  competent  to 
appraise  the  functional  abilities  of  elderly  or 
permanently  disabled  adult  persons,  or  both, 
m  relation  to  the  performance  of  the  normal 
tasks  of  dally  living; 

i8)  the  term  ■temporarily  disabled"  means 
an  impairment  which  lA)  Is  expected  to  be 
of  no  more  than  six  months'  duration,  and 
(B)  substantially  impedes  an  Individual's 
ability  to  live  independently  unless  the  in- 
dividual receives  supportive  congregate 
services;  and 

i9i  the  term  "nonprofit  corporation" 
means  any  corporation  responsible  for  a 
housing  project  assisted  under  section  202 
of   the   Housing   Act   of    1959. 

AUTHORIZATION     TO     ENTER     INTO     CONTRACTS 

Sec  404  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred 
to  as  the  "Secretary  "i  is  authorized  to  enter 
into  contracts  with  local  public  housing 
agencies  under  the  United  States  Housing 
.^ct  of  1937  (hereinafter  referred  to  as  "pub- 
lic housing  agencies")  and  with  nonprofit 
corporations,  utilizing  sums  appropriated 
under  this  title,  to  provide  congregate  serv- 
ires  programs  for  eligible  project  residents 
in  order  to  promote  and  encourage  maxi- 
mum independence  within  a  home  environ- 
ment for  such  residents  capable  of  self-care 
with  appropriate  supportive  congregate  serv- 
ices Each  contract  between  the  Secretary 
.•ind  a  public  housing  agency  or  nonprofit  cor- 
poration shall  be  for  a  term  of  not  less  than 
three  years  or  more  than  five  years  and  shall 
be  renewable  at  the  expiration  of  such  term 
Earh  public  housing  agency  or  nonprofit  cor- 
poration entering  into  such  a  contract  shall 
be  reserved  a  sum  equal  to  its  total  approved 
contract  amount  from  the  moneys  au- 
thorized and  appropriated  for  the  fiscal  year 
m  which  the  notification  date  of  funding 
approval  falls. 

CONGREGATE    SERVICES    PROGRAM 

Sec  405.  la)  Congregate  services  programs 
assisted  under  this  title  must  Include  full 
meal    service   adequate    to   meet   nutritional 
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needs,  and  may  also  Include  housekeeping 
aid,  personal  assistance,  and  other  services 
essential  for  maintaining  Independent  living. 

(b)  No  services  funded  under  this  title 
may  duplicate  services  which  are  already 
affordable,  accessible,  and  sufficiently  avail- 
able on  a  long-term  basis  to  eligible  project 
residents  under  programs  admlnisteced  by 
or  receiving  appropriations  through  any  de- 
partment, agency,  or  instrumentality  of  the 
Federal  Government  or  any  other  public  or 
private  department,  agency,  or  organization. 

(c)  A  public  housing  agency  or  nonprofit 
corporation  applying  for  assistance  shall  con- 
sult with  the  Area  Agency  on  Aging  (or. 
where  no  Area  Agency  on  Aging  exists,  with 
the  appropriate  State  agency  under  the  Older 
Americans  Act  of  1965)  in  determining  the 
means  of  providing  services  under  this  title 
and  in  Identifying  alternative  available 
sources  of  funding  for  such  services. 

(d)  Prior  to  the  submission  of  a  final 
application  for  either  new  or  renewed  fund- 
ing under  this  title,  a  public  housing  agency 
and  a  nonprofit  corporation  shall  present  a 
copy  of  a  proposed  application  to  the  Area 
Agency  on  Aging  (or,  where  no  Area  Agency 
on  Aging  exists,  to  the  appropriate  State 
agency  under  the  Older  Americans  Act  of 
1965)  for  review  and  comment.  Such  agency 
and  nonprofit  corporation  shall  consider  such 
review  and  comment  In  the  development  of 
any  final  application  for  either  new  or  re- 
newed funding  under  this  title. 

(e)(1)  "When  nonelderly  handicapped  in- 
dividuals are  Included  among  the  eligible 
project  residents,  the  public  housing  agency 
and  nonprofit  corporation  shall  consult 
with  the  appropriate  local  agency,  if  any. 
designated  by  applicable  State  law  as  hav- 
ing responsibility  for  the  development, 
provision,  or  identification  of  social  serv- 
ices to  permanently  disabled  adults,  for 
the  purpose  of  determining  the  means 
of  providing  services  under  this  title  and 
of  Identifying  alternative  available  sources 
of   funding   for   such   services. 

(2)  Such  public  housing  agency  and  non- 
profit corporation  shall  also,  prior  to  the 
submission  of  a  final  application  for  either 
new  or  renewed  funding  under  this  title, 
present  a  copy  of  the  proposed  application  to 
such  appropriate  local  agency  for  review 
and  comment.  The  public  housing  agency 
and  nonprofit  corporation  shall  consider 
such  review  and  comment  In  the  develop- 
ment of  any  final  application  for  either  new 
or  renewed  funding  under  this  title. 

(f)  Any  nonprofit  corporation  or  public 
housing  agency  receiving  assistance  under. 
this  title  may  provide  congregate  services  di- 
rectly to  eligible  project  residents  or  may. 
by  contract  or  lease,  provide  such  services 
through  other  appropriate  agencies  or  pro- 
viders. 

(g)  Nonprofit  corporations  and  public 
housing  agencies  receiving  assistance  for  con- 
gregate services  programs  under  this  title 
shall  be  required  to  maintain  the  same  dol- 
lar amount  of  annual  contribution  which 
they  were  making,  if  any.  in  support  of  the 
provision  of  services  eligible  for  assistance 
under  this  title  before  the  date  of  the  sub- 
mission of  the  application  for  such  assist- 
ance unless  the  Secretary  determines  that 
the  waiver  of  this  requirement  is  necessary 
for  the  maintenance  of  adequate  levels  of 
services  to  eligible  project  residents.  If  any 
contract  or  lease  entered  into  by  a  public 
housing  agency  or  nonprofit  corporation  pur- 
suant to  subsection  (f)  of  this  section  pro- 
vides for  adjustments  in  payments  for  serv- 
ices to  reflect  changes  In  the  cost  of  living, 
then  the  amount  of  annual  contribution  re- 
quired to  be  maintained  by  such  public  agen- 
cy or  nonprofit  corporation  under  the  pre- 
ceding sentence  shall  be  readjusted  In  the 
same  manner. 


(h)  Each  nonprofit  corporation  and  public 
housing  agency  shall  establish  fees  for  meal 
service  and  other  appropriate  services  pro- 
vided to  eligible  project  residents.  These  fees 
shall  be  reasonable,  may  not  exceed  the  cost 
of  providing  the  service,  and  shall  be  calcu- 
lated on  a  sliding  scale  related  to  income 
which  permits  the  provision  of  services  to 
such  residents  who  cannot  afford  meal  and 
service  fees.  When  meal  services  are  provided 
to  other  project  residents,  fees  shall  be  rea- 
sonable and  may  not  exceed  the  cost  of  pro- 
viding the  meal  service. 

(1)  The  Secretary  shall  establish  stand- 
ards for  the  provision  of  services  under  this 
title,  and.  in  developing  such  service  stand- 
ards, the  Secretary  shall  consult  with  the 
Secretary  of  the  Department  of  Health.  Edu- 
cation, and  Welfare  and  with  appropriate 
organizations  representing  the  elderly  and 
handicapped,  as  determined  by  the  Secretary. 

ELIGIBILrrY    FOR    SERVICES 

Sec.  406.  (a)  The  identification  of  project 
residents  eligible  to  participate  in  a  con- 
gregate services  program  assisted  under  this 
title,  and  the  designation  of  the  services 
appropriate  to  their  Individual  functional 
abilities  and  needs,  shall  be  made  by  a  pro- 
fessional assessment  committee.  Such  com- 
mittee shall  utilize  procedures  which  insure 
that  the  process  of  determining  eligibility  of 
Individuals  for  services  under  this  title  shall 
accord  such  individuals  fair  treatment  and 
due  process  and  a  right  of  appeal  of  such 
determination  of  eligibility,  and  shall  also 
assure  the  confidentiality  of  personal  and 
medical  records. 

(b)  Other  residents  may  participate  In  a 
congregate  meal  service  program  assisted  un- 
der this  title  if  the  local  public  housing 
agency  or  nonprofit  corporation  determines 
that  the  participation  of  these  individuals 
will  not  adversely  affect  the  cost-effectiveness 
or  operation  of  the  program. 

(c)  Any  public  housing  agency  or  nonprofit 
corporation  receiving  assistance  under  this 
title  shall  notify  the  Secretary  of  any  change 
In  the  membership  of  the  professional  assess- 
ment committee  within  thirty  days  of  such 
change.  Such  notification  shall  list  the  names 
and  professional  qualifications  of  new  mem- 
bers of  the  committee. 

(d)  Procedures  shall  be  established  to  In- 
sure that  changes  in  the  membership  of  the 
professional  assessment  committee  are  con- 
sistent with  the  requirements  of  section  403 
(7)  of  this  title. 

APPLICATION    PROCEDURES 

Sec.  407.  (a)  An  application  for  assistance 
under  this  title  shall  Include — 

(1)  a  plan  specifying  the  types  and  pri- 
orities of  the  basic  services  the  public  hous- 
ing agency  or  nonprofit  corporation  proposes 
to  provide  during  the  term  of  the  contract; 
such  plan  must  be  related  to  the  needs  and 
characteristics  of  the  eligible  project  resi- 
dents and.  to  the  maximum  extent  practi- 
cable, provide  for  the  changing  needs  and 
characteristics  of  all  project  residents;  such 
plan  shall  be  determined  after  consultation 
with  eligible  project  residents  and  with  the 
professional  assessment  committee; 

(2)  a  list  of  names  and  professional  quali- 
fications of  the  members  of  the  professional 
assessment  committee: 

(3)  the  fee  schedule  established  pursuant 
to  section  405(h)  of  this  title; 

(4)  any  comment  received  in  connection 
with  any  review  of  a  proposed  application 
pursuant  to  section  40S(d)  or  405(e)(2); 
and 

(5)  a  statement  affirming  (A)  that  the 
nonprofit  corporation  or  public  housing 
agency  has  followed  the  consultation  pro- 
cedures required  in  subsections  (c) ,  (d) ,  and 
(e)  of  section  405,  and  (B)  that  such  appli- 


cation compUes  with  subsection  (b)  at  sucb 
section. 

(b)  The  Secretary  shall  establiab  wppto- 
priate  deadlines  for  each  fiscal  year  for  the 
submission  of  applications  for  funding  tin* 
der  this  title  and  shall  notify  any  public 
housing  agency  and  nonprofit  corporation 
applying  for  assistance  under  this  Utle  of 
acceptance  or  rejection  of  its  application 
within  ninety  days  of  such  submission. 

(c)  Within  twelve  months  prior  to  the 
submission  of  an  application  for  renewed 
funding  under  this  title,  each  nonprofit 
corporation  and  public  bousing  agency  shall 
review  the  performance,  appropriateness,  and 
fee  schedules  of  their  congregate  services 
program  with  eligible  project  residents  and 
with  the  professional  assessment  committee. 
The  results  of  such  review  shall  be  included 
in  any  application  for  renewal  and  shall 
be  considered  in  the  development  of  Oie 
application  for  renewal  by  the  nonprofit 
corporation  or  public  housing  agency  and  In 
Its  evaluation  by  the  Secretary. 

EVALUATION  OF  APPLICATION  AND  PBOCaAMS 

Sec.  408.  (a)  In  evaluating  applications 
for  assistance  under  this  title,  the  Secretary 
shall  consider — 

(1)  the  types  and  priorities  of  the  basic 
services  proposed  to  be  provided,  and  the 
relationship  of  such  proposal  to  the  needs 
and  characteristics  of  the  eligible  residents 
of  the  projects  where  the  services  are  to  be 
provided: 

(2)  how  quickly  services  will  be  estab- 
lished following  approval  of  the  application; 

(3)  the  degree  to  which  local  social  serv- 
ices are  adequate  for  the  purpose  of  assisting 
eligible  project  residents  to  maintain  inde- 
pendent living  and  avoid  unnecessary  insti- 
tutionalization; 

(4)  the  professional  qualifications  of  the 
members  of  the  professional  assessment  com- 
mittee; and 

(5)  the  reasonableness  of  fee  schedules 
established  for  each  congregate  service. 

(b)  In  evaluating  programs  receiving  as- 
sistance under  this  title,  the  Secretary 
shall— 

( 1 )  establish  procedures  for  the  review  and 
evaluation  of  the  performance  of  nonprofit 
corporations  and  public  housing  agencies  re- 
ceiving assistance  under  this  title,  including 
provisions  for  the  submission  of  an  annual 
report,  by  each  such  nonprofit  corporation 
and  public  housing  agency,  which  evaluates 
the  Impact  and  effectiveness  of  its  con- 
gregate services  program;  and 

(2)  publish  annually  and  submit  to  the 
Congress,  a  report  on  and  evaluation  of  the 
Impact  and  effectiveness  of  congregate  serv- 
ices programs  assisted  under  this  title.  Such 
report  and  evaluation  shall  be  based,  in 
part,  on  the  evaluations  required  to  be  sub- 
mitted pursuant  to  paragraph  (1) . 

FUNDING  procedures 

Sec.  409.  (a)  The  Secretary  shall  establish 
procedures — 

( 1 )  to  assure  timely  payments  to  nonprofit 
corporations  and  public  housing  agencies 
for  approved  assisted  congregate  services 
programs  with  provision  made  for  advance 
funding  sufficient  to  meet  necessary  startup 
costs; 

(2)  to  permit  reallocation  of  funds  ap- 
proved for  the  establishment  of  congregate 
services  in  existing  public  housing  projects 
and  projects  assisted  under  section  202  of  the 
Housing  Act  of  1959  if  the  services  are  not 
established  within  six  months  of  the  noti- 
fication date  of  funding  approval: 

( 3 )  to  assure  that  where  such  funding  has 
been  approved  for  the  establishment  of  con- 
gregate services  for  public  housing  projects 
and  projects  assisted  under  section  202  of 
the  Housing  Act  of  1959  under  construction 
or  approved  for  construction,  these  services 
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sball  be  In  place  at  the  start  of  the  project  s 
occupancy  by  tenants  requiring  such  services 
for  maintaining  Independent  living; 

(4)  to  establish  accounting  and  other 
standards  In  order  to  prevent  any  fraudulent 
or  Inappropriate  use  of  funds  under  this 
title;  and 

(5)  to  assure  that  no  more  than  1  per 
centum  of  the  funds  appropriated  under  this 
title  for  any  fiscal  year  may  be  used  by  public 
housing  agencies  and  nonprofit  corporations 
for  evaluative  purposes  as  required  by  sec- 
tion 408(bl (1). 

( b  I  The  Secretary  shall  establish  a  reserve 
fund,  not  to  exceed  10  per  centum  of  the 
funds  appropriated  In  each  fiscal  year  for  the 
provision  of  services  under  this  title.  In  order 
to  supplement  grants  awarded  to  public 
housing  agencies  and  nonprofit  corporations 
under  this  title  when,  In  the  determination 
of  the  Secretary,  such  supplemental  adjust- 
ments are  required  to  maintain  adequate 
levels  of  services  to  eligible  project  residents 

MISCELLANEOUS   PItOVISIONS 

Sec  410.  (a)  Each  public  housing  agency 
and  nonprofit  corporation  shall,  to  the  maxi- 
mum extent  practicable,  utilize  elderly  and 
permanently  disabled  adult  persons  who  are 
residents  of  public  housing  projects  or 
projects  assisted  under  section  202  of  the 
Housing  Act  of  1959.  but  who  are  not  eligible 
project  residents,  to  participate  In  providing 
the  services  assisted  under  this  title.  Such 
persons  shall  be  paid  wages  which  shall  not 
be  lower  than  whichever  Is  the  highest  of- 

(1)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938.  If  section  6iai 
(1)  of  such  Act  applied  to  the  resident  and  if 
he  or  she  were  not  exempt  under  section  13 
thereof; 

(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment; or 

(3)  the  prevailing  rates  of  pay  for  per- 
sons employed  In  similar  public  occupitions 
by  the  same  employer. 

(b)  No  service  provided  to  a  public  hous- 
ing resident  or  to  a  resident  of  a  housing 
project  assisted  under  section  202  of  the 
Housing  Act  of  1959  under  this  title,  except 
for  wages  paid  under  subsection  (a)  of  this 
section,  may  be  treated  as  income  for  the 
purpose  of  any  other  program  or  provision 
of  State  or  Federal  law 

(c)  Individuals  receiving  services  assisted 
under  this  title  shall  be  deemed  to  be  resi- 
dents of  their  own  households,  and  not  to 
be  residents  of  a  public  Institution,  for  the 
purpose  of  any  other  program  or  provision 
of  State  or  Federal  law. 

Id)  The  Secretary  may  Issue  regulations 
to  carry  out  the  provisions  of  this  title 

AT7THORIZATI0N  OF  APPROPRIATIONS 

Sec.  411.  <a)  To  carry  out  the  provisions  of 
this  title,  there  are  authorized  to  be  appro- 
priated— 

(1)  for  fiscal  year  1979,  not  to  exceed  $20- 
000.000; 

(3)  for  fiscal  year  1980.  not  to  exceed  *25.- 
000.000; 

(3)  for  fiscal  year  1981.  not  to  exceed  $35- 
000.000;  and 

(4)  for  fiscal  year  1982.  not  to  exceed  $40.- 
000.000. 

(b)  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  until  ex- 
pended. 

AMENDMENT    TO    THE    UNITED    STATES    HOUSING 
ACT  or  l»37 

Sec.  412.  Section  7  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  strllclng 
out  the  second  sentence  and  Inserting  In 
lieu  thereof  the  following;  "As  used  in  this 
section,  the  term  'congregate  housing'  means 
(1)  low-rent  housing  which,  as  of  January  1. 


1979.  was  built  or  under  construction,  with 
which  there  Is  connected  a  central  dining 
facility  where  wholesome  and  economical 
meals  can  be  served  to  such  occupants;  or  (2) 
low-rent  housing  constructed  after,  but  not 
under  construction  prior  to,  January  1.  1979. 
connected  with  which  there  Is  a  central 
dining  facility  to  provide  wholesome  and  eco- 
nomical meals  for  such  occupants.  Such  oc- 
cupants of  congregate  housing  may  also  be 
provided  with  other  supportive  services  ap- 
propriate to  their  needs  under  title  IV  of  the 
Housing  and  Community  Development 
.Amendments  of  1978   " 

TITLE   V— RURAL   HOUSING 

AUTHORIZATIONS 

Sec  501  lai  Section  513ibi  of  the  Housing 
.\ct  of  1949  H  amended  by  ln.sertln'4  after 
October  31.  1978"  the  following;  ■.  and  not 
to  exceed  $48,000,000  for  the  fiscal  year  end- 
ing September  30.  1979" 

ibi  Section  513(  c  )  of  such  Act  Is  amended 
by  Inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ".  and  not  to  exceed 
$38,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979  " 

(C)  Section  513  of  such  Act  Is  amended 
by  striking  out  clause  (d)  and  Inserting  In 
!leu  thereof  the  following:  "idi  not  to  ex- 
ceed $10,000,000  for  research  and  study  pro- 
grams pursuant  to  subsections  (b).  ici.  and 
I  d  I  of  section  506  for  the  fiscal  year  ending 
September  30.  1979;". 

idi  Section  514  of  such  Act  is  amended  bv 
strllclng  out  $25,000,000"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "$38,000,000 
(Subject  to  approval  In  an  appropriation 
Act)  ". 

lei  Section  515ib)i5)  of  such  Act  Is 
amended  by  striking  out  "October  31.  1978" 
and  ln.serting  In  lieu  thereof  "September  30, 
1979" 

(f)  Section  517ia)ili  of  such  Act  Is 
amended  by  striking  out  "October  31.  1978  " 
and  ln.serting  In  lieu  thereof  "September  30. 
1979" 

(>?»  Section  523{f)  of  such  Act  is 
amended 

111  by  striking  out  "November  1.  1978" 
and  Inserting  In  lieu  thereof  "October  1. 
'.979 ': 

i2)  by  striking  out  "October  31.  1978". 
and  inserting  in  lieu  thereof  "September  30. 
1979",  and 

l3i  by  striking  out  "$10,000,000"  and  In- 
serting In  lieu  thereof  "$16,500,000  " 

I  h  1  Section  523 1  g  I  of  such  Act  Is  amended 
by  inserting  before  the  period  at  the  end  of 
the  first  sentence  the  following:  ".  and  not 
to  exceed  $3,000,000  for  the  fiscal  year  ending 
September  30.  1979  " 

11)  Section  525(C)  of  such  Act  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  ""There  are  also  au- 
thorized to  b;  appropriated  for  the  fiscal  year 
ending  September  30.  1979.  not  to  exceed 
$5,000,000  for  the  purpose  of  subsection  la) 
and  not  to  exceed  $5,000,000  for  the  purpose 
of  subsection  ib)    " 

RURAL    HOUSING    RESEARCH 

Sec  502  lai  Subsection  ibi  of  section  506 
of  the  Housing  Act  of  1949  is  amended  to 
read  as  follows 

"ibi  The  Secretary  Is  further  authorized 
and  directed  to  conduct  research,  technical 
studies,  and  demonstrations  relating  to  the 
mission  and  programs  of  the  Farmers  Home 
Administration  and  the  national  housing 
goals  defined  In  section  2  of  this  Act  In  con- 
ne:tlon  with  such  activities,  the  Secretary 
shall  seek  to  promote  the  construction  of 
adequate  farm  and  other  rural  housing,  with 
particular  attention  to  the  housing  needs  of 
the  elderly,  handicapped,  migrant  and  sea- 
sonal farmworkers,  Indians,  and  other  Iden- 
tifiable groups  with  special  nee::s  The  Secre- 


tary shall  conduct  such  activities  for  the 
purposes  of  stimulating  construction  and 
improving  the  architectural  design  and  util- 
ity of  dwellings  and  buildings."". 

(b)  Section  506  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"■(f)(1)  The  Secretary  shall  conduct  a 
study  of  housing  which  Is  available  for 
migrant  and  settled  farmworkers  In  con- 
ducting such  study,  the  Secretary  shall — 

""(A  I  determine  the  location,  number, 
quality,  and  condition  of  housing  units 
which  are  available  to  such  farmworkers  and 
the  cost  assessed  such  farmworkers  for  oc- 
cupying such  units; 

"(B)  recommended  legislative,  administra- 
tive, and  other  actlcn  (Including  the  need 
for  new  authority  for  such  action)  which 
may  be  taken  for  the  purpose  of  Improving 
both  the  availability  and  the  condition  of 
such  housing  units,  and 

"(C)  determine  the  possible  roles  which 
individual  farmworkers,  farmworker  associa- 
tions. Individual  farmers,  farmer  associa- 
tions, and  public  and  private  nonprofit  agen- 
cies can  perfcrm  In  Improving  the  housing 
conditions  of  farmworkers 

"(2)  The  Secretary  shall  transmit  the  re- 
sults of  the  study  described  In  paragraph  ( 1 ) 
to  each  House  of  the  Congress  within  one 
year  after  the  date  of  the  enactment  of  this 
subsection  '" 

APPEALS     PROCEDURES 

Sec  503  Section  510  of  the  Housing  Act 
of  1949  is  amended  by  redesignating  para- 
graphs ig),  ih),  and  il)  as  paragraphs  (h). 
111.  and  iji.  respectively,  and  by  Inserting 
the  following  new  paragraph  after  paragraph 
(f): 

"Ig)  Issue  rules  and  regulations  which 
assure  that  applicants  denied  assistance  un- 
der this  title  or  persons  or  organizations 
whose  assistance  under  this  title  is  being 
substantially  reduced  or  terminated  are  given 
written  notice  of  the  reasons  for  denial,  re- 
duction or  termination  and  are  provided  at 
least  an  opportunity  to  appeal  an  adverse 
decision  and  to  present  additional  Informa- 
tion relevant  to  that  decision  to  a  person, 
other  than  the  person  making  the  original 
determination,  who  has  autiiuiity  to  reverse 
the  decision;  " 

DOMESTIC     FARM     LABOR     HOUSING 

Sec.  504  Section  514  of  the  Housing  Act  of 
1949  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(g)  The  Secretary  may  waive  the  Interest 
rate  limitation  contained  In  subsection  (a) 
(2)  and  the  requirement  of  section  501(c)  (3) 
In  any  ca':e  In  which  the  Secretary  deter- 
mines that  qualified  public  or  private  non- 
profit sponsors  are  not  currently  available 
and  are  not  likely  to  become  available  within 
a  reasonable  period  of  time  and  such  waiver 
Is  necessary  to  permit  farmers  to  provide 
hou'lng  and  related  facilities  for  migrant 
domestic  farm  laborers,  except  that  the  bene- 
fits resulting  from  such  waiver  shall  accrue 
to  the  tenants,  and  the  interest  rate  on  a 
loan  Insured  under  this  rectlon  and  for 
which  the  Secretary  permits  such  waiver 
shall  be  no  less  than  one-eighth  of  1  per  cen- 
tum above  the  average  Interest  rate  on  notes 
t  r  other  obligations  which  are  Issued  under 
section  511  and  have  maturities  comparable 
to  such  a  loan". 

SPONSORS     PRIORITY 

Sec  505  Section  516(e)  of  the  Housing  Act 
of  1949  Is  amended  by  adding  at  the  end 
thereof  the  following  "'The  Secretary  shall 
not  give  priority  for  funding  under  this  sec- 
tion to  any  one  of  the  groups  listed  In  sub- 
section (a)  over  anv  of  the  others  so  listed". 
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ASSISTANCE  TO  PERSONS  BECEIVINC  IX>ANS  TO 
PROVIDE  OCCUPANT-OWNED,  RENTAL,  AND  CO- 
OPERATIVE   HOUSING 

Sec.  506.  (a)  Section  521(a)(1)  of  the 
Housing  Act  of  1949  Is  amended — 

(1)  by  inserting  "(A)"  after  "Sec.  521.  (a) 
(1)"; 

(2)  by  striking  out  everything  in  the  first 
sentence  after  "one-eighth  of  1  per  centum" 
and  Inserting  in  lieu  thereof  a  period;  and 

(3)  by  inserting  the  following  at  the  end 
thereof; 

"(B)  From  the  interest  rate  so  determined, 
the  Secretary  may  provide  the  borrower  with 
assistance  In  the  form  of  credits  so  as  to 
reduce  the  effective  interest  rate  to  a  rate  not 
less  than  1  per  centum  pel-  annum  for  such 
periods  of  time  as  the  Secretary  may  deter- 
mine for  applicants  described  in  subpara- 
graph (A)  If  without  such  assistance  such 
applicants  could  not  afford  the  dwelling  or 
make  payments  on  the  Indebtedness  of  the 
rental  or  cooperative  housing. 

"I  C)  For  persons  of  low  income  under  sec- 
tion 502  or  517(a)  who  the  Secretary  deter- 
mines are  unable  to  afford  a  dwelling  with 
the  assistance  provided  under  subparagraph 
(B)  and  when  the  Secretary  determines  that 
assisted  rental  housing  programs  (as  author- 
ized under  this  title,  the  National  Housing 
Act.  and  the  United  States  Housing  Act  of 
1937)  would  be  unsuitable  In  the  area  in 
which  such  persons  reside,  the  Secretary  may 
provide  additional  assistance,  pursuant  to 
amounts  approved  in  appropriation  Acts  and 
for  such  periods  of  time  as  the  Secretary  may 
determine,  which  may  be  in  an  amount  not 
to  exceed  the  difference  between  (1)  the 
amount  determined  by  the  Secretary  to  be 
necessary  to  pay  the  principal  indebtedness. 
interest,  taxes.  Insurance,  utilities,  and  main- 
tenance, and  (11)  25  per  centum  of  the  in- 
come of  such  applicant. 

""ID)  With  respect  to  borrowers  under  sec- 
tion 502  or  517(a)  Who  have  received  as- 
sistance under  subparagraph  (B)  or  (C),  the 
Secretary  shall  provide  for  the  recapture  of 
all  or  a  portion  of  such  assistance  rendered 
upon  the  disposition  or  nonoccupancy  of  the 
property  by  the  borrower.  In  providing  for 
such  recapture,  the  Secretary  shall  make  pro- 
visions to  provide  incentives  for  the  borrower 
to  maintain  the  property  in  a  marketable 
condition.  NolTAlthstandlng  any  other  pro- 
vision of  law.  any  such  assistance  whenever 
rendered  shall  constitute  a  debt  secured  by 
the  security  instruments  given  by  the  bor- 
rower to  the  Secretary  to  the  extent  that  the 
Secretary  may  provide  for  recapture  of  such 
assistance. 

"lE)  Except  for  Federal  or  State  laws  re-' 
lating  to  taxation,  the  assistance  rendered  to 
any  borrower  under  subparagraphs  (B)  and 
iC)  shall  not  be  considered  to  be  income  or 
resources  for  any  purpose  under  any  Federal 
or  State  laws  Including,  but  not  limited  to, 
laws  relating  to  welfare  and  public  assistance 
programs. 

""(P)  Loans  subject  to  the  interest  rates 
and  assistance  provided  under  this  paragraph 
1 1 1  may  be  made  only  when  the  Secretary 
determines  the  needs  of  the  applicant  for 
necessary  housing  cannot  be  met  with  fi- 
nancial assistance  from  other  sources  in- 
cluding assistance  under  the  National  Hous- 
ing Act  and  the  United  States  Housing  Act 
of  1937. 

"iG)  Interest  on  loans  under  section  502 
or  517(a)  to  victims  of  a  natural  disaster 
shall  not  exceed  the  rate  which  would  be 
applicable  to  such  loans  under  section  502 
without  regard  to  this  section. 

"(H)  The  aggregate  principal  amount  of 
loans  made  to  borrowers  receiving  assistance 
pursuant  to  subparagraph  (C)  shall  not  ex- 
ceed $440,000,000.". 

Ib)  Section  517(J)  of  such  Act  Is  amended 
by  striking  out  "(2)"  Jn  paragraph  (4). 


RTTSAL  RENTAL  ASSISTANCE 

Sec.  507.  Section  621(a)(2)(A)  of  the 
Housing  Act  of  1949  is  amended — 

(1)  by  striking  out  "the  owners"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"public  and  private  nonprofit  owners"; 

(2)  by  inserting  "congregate,  or  coopera- 
tive" after  "rental"  the  second  time  it  ap- 
pears in  the  first  sentence;   and 

(3)  by  inserting  ",  by  a  loan  under  section 
514,"  immediately  after  "section  515  for 
elderly  or  handicapped  housing"  in  clause 
(1)  of  the  second  sentence. 

STUDY      OP      EMERGENCY     POTABLE      WATER      AND 
SEWAGE   PROGRAM 

Sec.  508.  (a)  The  Secretary  of  Agriculture 
shall— 

(1)  carry  out  a  study  to  determine  the 
approximate  number  of  rural  housing  units 
without  access  to  sanitary  toilet  facilities, 
potable  water,  or  access  to  both  sanitary 
toilet  facilities  and  potable  water,  as  defined 
under  regulations  established  by  the  Secre- 
tary; and 

(2)  prepare  a  projection  of  the  cost  of  im- 
plementing an  emergency  program  to  provide 
sanitary  toilet  facilities  and  potable  water 
supplies  for  all  such  housing  units  over  a 
two-year  period. 

(b)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  shall  report  to  the  Congress 
the  results  of  the  study  and  projection  under 
subsection  (a). 

STUDY  OF  PROBLEMS  CAUSED  BY  REMOTE  CLAIMS 

Sec.  509.  (a)  The  Secretary  of  Agriculture 
( hereafter  referred  to  in  this  section  as  "Sec- 
retary") shall  make  a  detailed  study  of  the 
problems  associated  with  obtaining  title  in- 
surance by  persons  in  rural  areas  with  re- 
spect to  real  property  encumbered  by  re- 
mote claims  or  other  remote  encumbrances 
which  prevent  such  persons  from  receiving 
the  full  benefit  of  the  use  of  such  property, 
including  the  benefit  of  assistance  provided 
under  this  title.  The  Secretary  shall,  in  mak- 
ing such  study,  consider  and  develop  find- 
ings and  conclusions  with  respect  to — 

(1)  the  extent  of  such  problems  as  they 
pertain  to  the  lawful  rights  of  such  persons; 

(2)  the  location  and  amount  of  land 
affected  by  such  problems; 

(3)  the  nature,  extent,  and  effectiveness  of 
remedies  to  such  problems  presently  avail- 
able, or  proposed,  under  State  law; 

(4)  the  potential  impact  (with  respect  to 
existing  Federal,  State,  and  local  laws)  of 
such  remote  claims  and  encumbrances  and 
of  any  reasonable  remedies  determined  nec- 
essary for  resolving  the  problems  created  for 
persons  by  such  remote  claims  or  encum- 
brances; 

(5)  the  liability  and  losses  which  might 
accrue  to  the  Federal  Government  as  a  re- 
sult of  each  of  the  remedies  considered  in 
the  study  conducted  under  this  section;  and 

(6)  other  issues  which  the  Secretary  de- 
termines shall  be  considered,  after  consult- 
ing with  the  Secretary  of  Housing  and  Urban 
Development. 

(b)  Not  later  than  March  1.  1979.  the  Sec- 
retary shall  transmit  to  the  Congress  an 
interim  report  on  the  study  conducted  un- 
der this  section.  In  addition,  the  Secretary 
shall,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  transmit 
a  final  report  to  the  Congress.  Such  final 
repKjrt  shall  contain  the  findings  and  con- 
clusions of  the  Secretary  with  respect  to  the 
study  made  under  this  section.  In  addition, 
such  final  report  shall  include — 

( 1 )  recommendations  for  Federal  legis- 
lative actions  necessary  to  Implement  rea- 
sonable remedies  to  the  problems  studied 
under  this  section;  and 

(2)  recommendations  for  legislative 
actions  which  may  be  undertaken  by  State 


and  local  governments  for  the  purposes  of 
providing  such  remedies. 

TITLE  VI— NEIGHBORHOOD  REINVEST- 
MENT CORPORATION 

SHOKT   TITLE 

Sec  601.  This  title  may  be  cited  as  the 
"Neighborhood  Reinvestment  Corporation 
Act". 

nNDIMGS   AND   PVRPOSE 

Sec.  602.  (a)  The  Congress  finds  that — 

(1)  the  neighborhood  housing  services 
demonstration  of  the  Urban  Reinvestment 
Task  Force  has  proven  its  .worth  as  a  suc- 
cessful program  to  revitalize  older  urban 
neighborhoods  by  mobilizing  public,  private, 
and  community  resources  at  the  neighbor- 
hood level;  and 

(2)  the  demand  for  neighborhood  hous- 
ing services  programs  in  cities  throughout 
the  United  States  warrants  the  creation  of  a 
public  corporation  to  institutionalize  and 
expand  the  neighborhood  housing  services 
program  and  other  programs  of  the  present 
Urban  Reinvestment  Task  Force. 

(b)  The  purpose  of  this  title  is  to  estab- 
lish a  public  corporation  which  will  continue 
the  joint  efforts  of  the  Federal  financial 
supervisory  agencies  and  the  Department  of 
Housing  and  Urban  Development  to  pro- 
mote reinvestment  in  older  neighborhoods 
by  local  financial  institutions  working  co- 
operatively with  community  poeple  and  local 
government,  and  which  will  continue  the 
nonbureaucratic  approach  of  the  Urban  Re- 
investment Task  Force,  relying  largely  on 
local  initiative  for  the  specific  design  of 
local  programs. 

ESTABLISHMENT   OF   CORPORATION 

Sec.  603.  (a)  There  is  established  a  Na- 
tional Neighborhood  Reinvestment  Corpora- 
tion ( hereinafter  referred  to  as  the  "corpora- 
tion") which  shall  be  a  body  corporate  and 
shall  possess  the  powers,  and  shall  be  sub- 
ject to  the  direction  and  limitations  specified 
herein. 

lb)  The  corporation  shall  implement  and 
expand  the  demonstration  activities  carried 
out  by  the  Urban  Reinvestment  Task  Force. 

ic)  The  corporation  shall  maintain  its 
principal  office  In  the  District  of  Columbia 
cr  at  such  other  place  the  corporation  may 
from    time   to   time   prescribe. 

(d)  The  corporation.  Including  its  fran- 
chise, activities,  assets,  and  income,  shall  be 
exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States,  by  any  terri- 
tory, dependency,  or  possession  thereof,  or 
by  any  State,  county,  municipality,  or  local 
taxing  authority,  except  that  any  real  prop- 
erty of  the  corporation  shall  be  subject  to 
State,  territorial,  county,  municipa',  or  local 
taxation  to  the  same  extent  according  to  its 
va'ue  as  other  real  property  is  taxed. 

BOARD    OF    DIRECTORS;     ESTABLISHMENT 

Sec.  601.  (a)  The  corporation  shall  be 
under  the  direction  of  a  board  of  directors 
made  up  of  the   following   members: 

1 1 )  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board; 

(2)  the  Secretary  of  Housing  and  Urban 
Development; 

(3)  a  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  to  be  desig- 
nated by  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System; 

(4)  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation; 

|5)    the  Comptroller  of  the  Currency;  and 
(6)    the    Administrator    of    the    National 
Credit  Union  Administration. 

(b)  The  Board  shall  elect  from  among  its 
members  a  chairman  who  shall  serve  for  a 
term  of  two  years,  except  that  the  Chairman 
of  the  Federal  Home  Loan  Bank  Board  shall 
serve  as  Chairman  of  the  Board  of  Directors 
for  the  first  such  two-vear  term. 
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(c)  Each  director  of  the  corporation  shall 
serve  ex  officio  during  the  period  he  holds 
the  office  to  which  he  is  appointed  by  the 
President 

(d)  The  directors  of  the  corporation,  as 
full-time  officers  of  the  United  States,  shall 
serve  without  additional  compensation  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  In  the 
performance  of  their  duties  as  directors  of 
the  corporation. 

(e)  The  directors  of  the  corporation  shai: 
adopt  such  bylaws,  po'lcies  and  adminis- 
trative provisions  as  are  necessary  to  the 
functioning  of  the  corporation  and  consist- 
ent with  the  provisions  of  this  title 

(f)  The  presence  of  a  majority  of  the 
board  members  shall   constitute  a  quorum 

ig)  The  corporation  shall  be  subject  to 
the  provisions  of  section  552  of  title  5, 
United  States  Code 

(h)  All  meetings  of  the  board  of  directors 
win  be  conducted  In  accordance  with  the 
provisions  of  section  562b  of  title  5  United 
States  Code 

OFTICERS    AND    EMPLOYEES 

Sec.  605.  (ai  The  board  shall  have  power 
to  select,  employ,  and  fix  the  compensation 
and  benefits  of  such  officers,  employees  at- 
torneys, and  agents  as  shall  be  necessary  for 
the  performance  of  Its  duties  under  rhis 
title,  without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  classifica- 
tion, and  General  Schedule  pay  rates,  ex- 
cept that  no  officer,  employee,  attorney  or 
agent  of  the  corporation  may  te  paid  com- 
pensation at  a  rate  in  excess  of  the  highest 
rate  provided  for  aS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code. 

(bi  The  directors  of  the  corporation  shall 
appoint  an  executive  director  who  shall  serve 
as  chief  executive  officer  of  the  corporation 

(C)  The  executive  director  of  the  corpo- 
ration, subject  to  approval  by  the  board,  may 
appoint  and  remove  such  employees  of  the 
corporation  as  he  determines  necessary  to 
carry  out   the  purposes  of  the  corporation 

Id)  No  political  test  or  political  qualifica- 
tion shall  be  used  In  selecting,  appointing 
promoting,  or  talcing  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  corporation  or  of  any  re- 
cipient, or  in  selecting  or  monitoring  any 
grantee,  contractor  or  person  or  entity  re- 
ceiving financial  assistance  under  this  title 

le)  Officers  and  employees  of  the  corpora- 
tion shall  not  be  considered  officers  or  em- 
ployees of  the  United  States,  and  the  corpo- 
ration shall  not  be  considered  a  department 
agency,  or  Instrumentality  of  the  Federal 
Government.  The  corporation  shall  be  sub- 
ject to  administrative  and  cost  standard.s 
issued  by  the  Office  of  Management  and 
Budget  similar  to  standards  applicable  to 
non-profit  grantees  and  educational  Insti- 
tutions 

powers    and    DtTTtES 

Sec  606  la)  1 1 )  The  corporation  shall  con- 
tinue the  work  of  the  Urban  Reinvestment 
Task  Force  In  establishing  neighborhood 
housing  services  programs  In  neighborhoods 
throughout  the  United  States.  sui>ervlslng 
their  progress,  and  providing  them  with 
grants  and  technical  assistance.  For  the  pur- 
pose of  this  paragraph,  a  neighborhood 
housing  services  program  may  involve  a  part- 
nership of  neighborhood  residents  and  rep- 
resentatives of  local  governmental  and 
flnanctal  institutions,  organized  as  a  State- 
chartered  non-profit  corporation,  working  to 
bring  about  reinvestment  In  one  or  more 
neighborhoods  through  a  program  of  sys- 
tematic housing  Inspections,  Increased  pub- 
lic investment,  increased  private  lending. 
Increased    resident    investment,    and    a    re- 


volving loan  fund  to  make  loans  available 
at  flexible  rates  and  ternr\s  to  homeowners 
not  meeting  private  lending  criteria. 

(2)  The  corporation  shall  continue  the 
worlc  of  the  Urban  Reinvestment  Task  Force 
In  identifying  monitoring,  evaluating,  and 
providing  grants  and  technical  assistance  to 
selected  neighborhood  preservation  projects 
which  show  promise  as  mechanisms  for  re- 
versing neighborhood  decline  and  improving 
the  quality  of  neighborhood  life 

(3)  The  corporation  shall  experimentally 
replicate  neighborhood  preservation  projects 
which  have  demonstrated  succes-s,  and  after 
creating  reliable  developmental  proce.sses. 
bring  the  new  programs  to  neighborhoods 
throughout  the  United  States  which  In  the 
Judgment  of  the  corporation  can  benefit 
therefrom,  by  providing  assistance  In  orga- 
nizing programs,  providing  grants  In  partial 
support  of  program  costs,  and  providing 
technical  assistance  to  ongoing  programs 

(4)  The  corporation  shall  continue  the 
work  of  the  Urban  Reinvestment  Task  Force 
in  supporting  Neighborhood  Housing  Serv- 
ices of  America,  a  nonprofit  corporation  es- 
tablished to  provide  services  to  local  neigh- 
borhood housing  services  programs,  with 
support  which  may  Include  technical  assist- 
ance and  grants  to  expand  its  national  loan 
purchase  pool  and  may  contract  with  it  for 
services  which  It  can  perform  more  efficiently 
or  efrectively  than  the  corporation 

(5)  The  corporation  shall,  in  making  and 
providing  the  foregoing  grants  and  technical 
and  other  assistance,  determine  the  report- 
ing and  management  restrictions  or  require- 
ments with  which  the  recipients  of  such 
grants  or  other  assistance  must  comply  In 
making  such  determinations,  the  corporation 
shall  assure  that  recipients  of  grant.s  and 
othei  assistance  make  available  to  the  cor- 
poration such  Information  as  may  be  neces- 
sary to  determine  compliance  with  applicable 
Federal  laws 

(b)  To  carry  out  the  foregoing  purposes 
and  engage  in  the  foregoing  activities,  the 
corporation  is  authorized — 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal; 

(21  to  have  succession  until  dissolved  by 
Act  of  Congress: 

(3  I  to  make  and  perform  contract.s.  agree- 
ments, and  commitments; 

(4)  to  sue  and  be  sued,  complain  and 
defend.  In  any  State.  Federal,  or  other  court; 

(5)  to  determine  Its  necessary  expendi- 
tures and  the  manner  in  which  the  same 
shall  be  incurred,  allowed,  and  paid,  and 
appoint,  employ,  and  fix  and  provide  for  the 
compensation  of  consultants,  without  regard 
to  any  other  law.  except  a.s  provided  In  sec- 
tion 6081 d| , 

(6)  to  settle,  adjust,  and  compromise,  and 
with  or  without  compensation  or  benefit  to 
the  corporation  to  release  cr  waive  in  whole 
or  In  part.  In  advance  or  otherwise,  any  claim. 
demand,  or  right  of,  by,  or  against  the  cor- 
poration; 

(7i  to  Invest  such  funds  of  the  corpora- 
tion in  such  investments  as  the  board  of 
directors  may  prescribe; 

(8)  to  acquire,  take,  hold,  and  own.  and 
to  deal  with  and  dispose  of  any  property; 
and 

(9)  to  exercise  all  other  powers  that  are 
necessary  and  proper  to  carry  out  the  pur- 
poses of  this  title. 

(c)(1)  The  corporation  may  contract  with 
the  Office  of  Neighborhood  Reinvestment  of 
the  Federal  home  loan  banks  for  all  staff. 
services,  facilities,  and  equipment  now  or 
In  the  future  furnished  by  the  Office  of 
Neighborhood  Reinvestment  to  the  Urban 
Reinvestment  Task  Force,  including  receiv- 
ing the  services  of  the  Director  of  the  Office 
of  Neighborhood  Reinvestment  as  the  corpo- 
ration's executive  director 


(2)  The  corporation  shall  have  the  power 
to  awskrd  contracts  and  grants  to— 

(A)  neighborhood  housing  services  corpo- 
rations and  other  nonprofit  corporations  en- 
gaged in  neighborhood  preservation  activi- 
ties; and 

(B)  local  governmental  bodies. 

( 3 1  The  Secretary  of  Housing  and  Urban 
Development,  the  F'ederal  Home  Loan  Bank 
Board  of  the  Federal  home  loan  banks,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Reserve  banks, 
the  Federal  Deposit  Insurance  Corpo- 
ration, and  the  Comptroller  of  the  Currency, 
the  National  Credit  Union  Administration  or 
any  other  department,  agency,  or  other 
initrumentality  of  the  Federal  Government 
are  authorized  to  provide  services  and  facili- 
ties, with  or  without  reimbursement,  neces- 
sstfy  to  achieve  the  objectives  and  to  carry 
out  the  purposes  of  this  title. 

(d)(1)  The  corporation  shall  have  no 
power  to  issue  any  shares  of  stocks,  or  to 
declare  or  pay  any  dividends. 

(2)  No  part  of  the  Income  or  assets  of  the 
corporation  shall  Inure  to  the  benefit  of  any 
director,  officer,  or  employee,  except  as  rea- 
sonable compensation  for  services  or  reim- 
bursement for  expenses 

(3)  The  corporation  may  not  contribute 
to  or  otherwise  support  any  political  party 
or  candidate  for  elective  public  office 

REPORTS    AND    AUDITS 

Sec.  607.  (a)  The  corporation  shall  publish 
an  annual  report  which  shall  be  transmitted 
by  the  corporation  to  the  President  and  the 
Congress. 

(b)  The  accounts  of  the  corporation  shall 
be  audited  annually.  Such  audits  shall  be 
conducted  in  accordance  with  generally  ac- 
cepted auditing  standards  by  independent 
certified  public  accountants  who  are  certi- 
fied by  a  regulatory  authority  of  the  Jurisdic- 
tion in  which  the  audit  is  undertaken. 

(CI  In  addition  to  the  anuual  audit,  the  fi- 
nancial transactions  of  the  corporation  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  its 
operations  may  be  audited  by  the  General 
Accounting  Office  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
States.  The  financial  transactions  of  the  cor- 
poration shall  be  audited  by  the  General 
Accounting  Office  at  least  once  during  each 
three  years. 

(d)  For  any  fiscal  year  during  which  Fed- 
eral funds  are  available  to  finance  any  por- 
tion of  the  corporation's  grants  or  contracts, 
the  General  Accounting  Office,  in  accordance 
with  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of 
the  United  States,  may  audit  the  grantees 
or  contractors  of  the  corporation 

(ei  The  corporation  shall  conduct  or  re- 
quire each  grantee  or  contractor  to  provide 
for  an  annual  financial  audit.  The  report  of 
each  such  audit  shall  be  maintained  for  a 
period  of  at  least  five  years  at  the  principal 
office  of  the  corporation. 

AITTHORIZATION 

Sec  608  (ai  There  are  authorized  to  be 
appropriated  to  the  corporation  to  carry  out 
this  title  not  to  exceed  $12,500,000  for  fiscal 
year  1979 

(b)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until 
expended 

ic)  Non-Federal  funds  received  by  the 
corporation,  and  funds  received  by  any  re- 
cipient from  a  source  other  than  the  corpo- 
ration, shall  be  accounted  for  and  reported 
as  receipts  and  disbursements  separate  and 
distinct  from  Federal  funds. 

(d)  The  corporation  shall  prepare  annu- 
ally a  business-type  budget  which  shall  be 
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submitted  to  the  Office  of  Management  and 
Budget,  under  such  rules  and  regulations  as 
the  President  may  establish  as  to  the  date 
of  submission,  the  form  and  content,  the 
classifications  of  data,  and  the  manner  In 
which  such  budget  program  shall  be  pre- 
pared and  presented.  The  budget  of  the  cor- 
poration as  modified,  amended,  or  revised  by 
the  President  shall  be  transmitted  to  the 
Congress  as  a  part  of  the  annual  budget  re- 
quired by  the  Budget  and  Accounting  Act. 
1921.  Amendments  to  the  annual  budget 
program  may  be  submitted  from  time  to 
time 


ment  opportunities  and  neighborhood  eco- 
nomic development;  and  (C)  energy  con- 
servation and  weatherlzation  projects:  and 

(3)   the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 


TITLE     VII- 


NEIGHBORHOOD 

DEVELOPMENT 


SELF-HELP 


SHORT    TITLE 

Sec,   701.   This   title   may   be  cited  as  the 
Neighborhood  Self-Help  Development  Act  of 
1978", 

FINDINGS    AND    PURPOSE 

Sec  702.  (a)  The  Congress  finds  and  de- 
clares that — 

( I )  existing  urban  neighborhoods  are  a 
national  resource  to  be  conserved  and  re- 
vitalized wherever  possible,  and  that  public 
policy  should  promote  governmental  and 
private  programs  and  activities  that  further 
that  objective; 

i2)  to  be  effective,  neighborhood  conser- 
vation and  revltallzatlon  efforts  must  in- 
volve the  fullest  possible  support  and  par- 
ticipation of  those  most  directly  affected 
at  the  neighborhood  level;  and 

(3)  an  effective  way  to  obtain  such  sup- 
port and  participation  at  the  neighborhood 
level  is  through  neighborhood  organizations 
accountable  to  residents  of  a  particular 
neighborhood  with  a  demonstrable  capacity 
for  developing,  assessing,  and  carrying  out 
projects  for  neighborhood  conservation  and 
revitalization. 

(bi  Therefore,  the  purposes  of  this  title 
are  ( 1 )  to  provide  grants  and  other  forms  of 
assistance  to  qualified  neighborhood  orga- 
nizations to  undertake  specific  housing,  eco- 
nomic or  community  development,  and  other 
appropriate  neighborhood  conservation  and 
revitalization  projects  in  low-  and  moderate- 
income  neighborhoods,  which  are  in  need  of 
preservation  and  revitalization.  and  (2)  in 
the  process  of  providing  such  assistance,  to 
increase  the  capacity  of  neighborhood  orga- 
nizations to  utilize  and  coordinate  resources 
available  from  the  public  and  private  sectors 
and  from  the  residents  and  neighborhoods 
themselves,  in  conserving  and  revitalizing 
such  neighborhoods. 

DEFINI'nONS 

Sec  703.  As  used  in  this  title— 

( 1 )  the  term  "neighborhood  organization" 
means  a  voluntary,  nonprofit  organization 
which  (A)  Is  broadly  representative  of  the 
neighborhood  In  which  the  project  will  be 
located  (and  may  include  representatives  of 
local  business,  financial  and  other  govern- 
mental and  nongovernmental  entitles),  (B) 
IS  accountable  to  neighborhood  residents  with 
respect  to  the  project  being  proposed,  (C) 
has  as  an  objective  the  preservation  and  re- 
vitalization of  such  neighborhood,  and  (D) 
is  found  by  the  Secretary  to  have  a  proven 
record  or  demonstrable  capacity  for  develop- 
ing resources  for.  and  effectively  Implement- 
ing neighborhood  conservation  and  revital- 
ization programs  and  projects; 

(2)  the  term  "neighborhood  conservation 
and  revitalization  projects'  Includes,  but  Is 
not  limited  to.  (A)  locally  initiated  programs 
for  housing  rehabilitation  or  the  creative  re- 
use or  improvement  of  existing  housing-  (B) 
conservation  and  revitalization  of  neighbor 


ATTTHORITT  TO  PROVIDE  ASSISTANCE 

Sec.  704.  (a)  The  Secretary  is  authorized  to 
make  grants  and  to  provide  other  forms  of 
assistance  to  neighborhood  organizations  for 
effectively  preparing  and  Implementing  spe- 
cific housing,  economic  and  community  de- 
velopment, and  other  appropriate  neighbor- 
hood conservation  and  revitalization  projects 
within  a  particular  neighborhood,  and  to 
assist  such  organizations  in  implementing 
such  projects  In  partnership  with  local  gov- 
ernment and  other  public  and  private  en- 
tities. 

(b)  Grants  and  other  forms  of  assistance 
may  be  made  available  under  this  section 
only  if — 

( 1 )  the  assistance  will  be  used  for  a  spe- 
cific project  which  is  related  to  and  sup- 
portive of  a  conservation  or  revitalization 
strategy  for  the  neighborhood  in  which  the 
project  win  be  located; 

(2)  the  project  will,  to  the  extent  feasible, 
include  a  self-help  component  which  in- 
volves a  contribution  of  time  or  resources  by 
neighborhood  residents; 

(3)  the  project  will  directly  benefit  the 
residents  of  a  low-  or  moderate-income 
nelghborhooa; 

(4)  the  project  will,  to  the  extent  feasible, 
involve  leveraging  of  resources  available  from 
the  private  sector; 

(5)  the  project  will,  to  the  extent  feasible. 
Involve  the  coordination  of  resources  avail- 
able from  the  local.  State,  or  Federal  Gov- 
ernment; 

(6)  the  applicant  demonstrates  that  the 
residents  of  the  neighborhood  where  the 
project  will  be  located,  and  partlcularlv  resi- 
dents who  will  be  directly  affected  by  the 
project,  have  been  actively  involved  iii  and 
supportive  of  the  selection  of  the  project. 
and  will  continue  to  be  involved  in  project 
development,  implementation,  and  evalua- 
tion through  an  effective  and  continuing 
participation  mechanism;  and 

(7)  the  applicant  provlde.s  evidence  that 
identified  funding  sources  support  the 
project  and  can  make  funds  available  con- 
tingent on  the  progress  of  the  project. 

(c)   Grants  and  other  forms  of  assistance 
made  available  under  this  section  shall   be 
used  primarily  for  preparing  and  the  imple- 
mentation of  specific  neighborhood  housing. 
•  economic,  and  community  development  proj- 
ects. No  grant  or  other   assistance   or  por- 
tion thereof  shall  be  made  available  under 
this    section    for     (1)     planning    functions 
which  are  not  directly  combined  with  proj- 
ect   implementation,     (2)     a    public    works 
project  such   as  street   repair  which   is   not 
associated    with    the    specific    project    being 
funded  under  this  section.   (3)   operation  of 
a  social  service  program  which  is  not  a.sso- 
clated  with  the  specific  project  being  funded 
under  this  section.   (4|    an  economic  devel- 
opment   project    which    will    not    primarily 
benefit  the  residents  of  the  neighborhood  iii 
which  it  will  be  located.  (5)   operating  costs 
of  a  community  group  which  are  not  asso- 
ciated    with     the     specific     project     being 
funded  under  this  section,  or  (6)  other  pur- 
poses  which   the  Secretary   may   determine 
are  not  consistent  with  the  purposes  of  this 
title. 

(d)  Grants  and  other  forms  of  assistance 
may  be  made  available  under  this  title  only 
If   the   application   contains   a   certification 


housing  and  community  development,  eco- 
nomic development,  and  neighborhood  con- 
servation or  revitalization  activities  being 
carried  out  by  such  unit. 

(e)  The  Secretary  shall  consult  with  the 
heads  of  other  Federal  departments  and 
agencies  having  responsibilities  related  to 
the  purposes  of  this  title.  Including  the 
Community  Services  Administration,  with 
respect  to  (1)  general  standards,  policies, 
and  procedures  to  be  followed  In  the  admin- 
istration of  this  title,  and  (2)  particular 
assistance  actions  or  approvals  which  the 
Secretary  believes  to  be  of  special  Interest 
or  concern  to  one  or  more  of  such  depart- 
ments and  agencies.  The  Secretary  shaU  en- 
sure the  close  coordination  of  activities  as- 
sisted under  this  title  with  other  related 
Federal,  State,  and  local  assistance  programs, 
including  the  programs  of  the  community 
services  Administration,  and,  with  respect  to 
particular  assistance  actions  or  approvals, 
ensure  a  maximum  commitment  by  the 
neighborhood  organization  of  Its  own  flnan-' 
cial  and  other  resources  toward  the  assisted 
project. 

APPROPRIATIONS 

Sec.  705.  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  this 
title  not  to  exceed  $15,000,000  for  each  of  the 
fiscal  years  1979  and  1980.  Any  amount  appro- 
priated pursuant  to  this  section  shall  remain 
available  until  expended. 

TITLE   VIII— LIVABLE   CITIES 
SHORT    TITLE 

Sec.  801.  This  title  may  be  cited  as  the 
"Livable  Cities  Act  of  1978". 

FINDINGS 

Sec.  802   The  Congress  finds  and  declares — 

( 1 )  that  artistic,  cultural,  and  historic 
resources,  including  urban  design,  consti- 
tute an  Integral  part  of  a  suitable  living 
environment  for  the  residents  of  the  Nation's 
urban  areas,  and  should  be  available  to  all 
residents  of  such  areas,  regardless  of  Income; 

(2)  that  the  development  or  preservation 
of  such  resources  is  a  significant  and  nec- 
essary factor  in  restoring  and  maintaming 
the  vitality  of  the  urban  environment,  and 
can  serve  as  a  catalyst  for  improving  decay- 
ing or  deteriorated  urban  communities  and 
expanding  economic  opportunities,  and  for 
creating  a  sense  of  community  identity, 
spirit,  and  pride;  and 

(3)  that  the  encouragement  and  support 
of  local  initiatives  to  develop  or  preserve  such 
resources,  particularly  in  connection  with 
federally  assisted  housing  or  community  de- 
velopment activities  or  in  communities  with 
a  high  proportion  of  low- income  residents. 
is  an  appropriate  function  of  the  Federal 
Government. 

PURPOSE 

Sec.  803.  The  primary  purpose  of  this  title 
is  to  assist  the  efforts  of  States,  local  govern- 
ments, neighborhood  and  other  organizations 
to  provide  a  more  suitable  living  environ- 
ment, expand  cultural  opportunities,  and  to 
the  extent  practicable,  stimulate  economic 
opportunities,  primarily  for  the  low  and  mod- 
erate income  residents  of  communities  and 
neighborhoods  in  need  of  conservation  and 
revitalization.  through  the  utilization,  design 
or  development  of  artistic,  cultural,  or  his- 
toric resources. 

rEFiNmoNs 

Sec.  804.  For  the  purpose  of  this  title — 

( 1 )  the  terms  "art"  and  "arts"  include,  but 

are  not  limited  to.   architecture   (including 

preservation,  restoration,  or  adaptive  use  of 

existing  structures),  landscape  architecture. 


e  purpose  or  expanding  employ-      tives  of  that  unit  of  government  Including      communications  media  and  film,  as  well  as 
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other  similar  activities  which  reflect  the  cul- 
tural heritage  of  the  Nation's  communities 
and  their  citizens; 

(2)  the  term  "nonprofit  organization" 
means  an  organization  In  which  no  part  of  Its 
net  earnings  Inures  to  the  benefit  of  any  pri- 
vate stockholder  or  stockholders.  Individual 
or  Individuals  and.  If  a  private  entity,  which 
is  not  disqualified  for  tax  exemption  under 
section  501(c)  i3)  of  the  Internal  Revenue 
Code  cf  1954  by  reason  of  attempting  to  influ- 
ence legislation  and  does  not  participate  in 
or  intervene  in  i including  the  publishing  or 
distribution  of  statements)  any  political 
campaign  en  behalf  of  any  candidate  for 
public  office;  such  organizations  may  Include 
States  and  units  of  local  government  i  includ- 
ing public  agencies  or  special  authorities 
thereof),  regional  organizations  of  local  gov- 
ernments and  nonprofit  societies,  neighbor- 
hood groups,  institutions,  organizations,  as- 
sociations or  museums; 

(3)  the  term  "project"  means  a  program 
or  activity  intended  to  carry  out  the  purposes 
of  this  title.  Including  programs  for  neigh- 
borhood and  community-based  arts  pro- 
grams, urban  design,  user  needs  design,  and 
the  encouragement  of  the  preservation  of 
historic  or  other  structures  which  have 
neighborhood  or  community  slgnlflrance; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development, 

(5)  the  term  "Chairman"  means  the  Chair- 
man of  the  National  Endowment  for  the  Arts. 

(6)  the  term  "Department"  means  the  De- 
partment of  Housing  and  Urban  Develop- 
ment,  and 

I  7)  the  term  Endowment"  means  the  Na- 
tional Endowment  for  the  Arts 

GRANTS    TO   OR    CONTRACTS    WITH    ORC.\NIZA  riONS 

Sec  805  (a)  The  Secretary  is  authorized 
to  make  grants  to.  or  enter  Into  contracts 
with,  nonprofit  organizations  for  the  purpose 
of  enabling  such  organizations  to  undertake 
or  support  In  cities,  urban  communities,  or 
neighborhood  ,  projects  which  the  Secretary, 
in  consultation  with  the  Chairman,  deter- 
mines will  carry  out  the  purposes  of  this 
title  and  which — 

(1)  have  substantial  artistic,  cultural  his- 
torical, or  design  merit, 

(2)  represent  community  or  neighborhood 
initiatives  which  have  a  significant  potential 
for  conserving  or  revitalizing  communities  or 
mtghborhood;,  and  for  enhancing  commu- 
nity or  neighborhood  Identity  and  pride,  and 

(3)  meet  the  criteria  established  Jointly 
by  the  Secretary  and  the  Chairman  pursuant 
to  this  section 

lb)  The  Secretary  and  the  Chairman  shall 
establish  Jointly  criteria  and  procedures  for 
evaluating  and  selecting  projects  to  be  as- 
sisted under  this  title  Such  criteria  shall 
address,  but  need  not  be  limited  to — 

(1)  artistic,  cultural,  historical,  or  design 
quality; 

(2)  the  degree  of  broadly  based,  active 
Involvement  of  neighborhood  residents,  com- 
munity groups,  local  officials,  and  persons 
with  expertise  in  the  arts  with  the  proposed 
project; 

1 3)  the  degree  of  or  the  potential  for  utili- 
zation or  stimulation  of  assistance  or  coop- 
eration from  other  Federal.  State,  and  local 
public  and  private  sources,  including  arts 
organizations; 

14)  the  feasibility  of  project  implementa- 
tion. Including  the  capability  of  the  sponsor 
organization; 

(5)  the  potential  contribution  to  neigh- 
borhood revltallzatlon  and  the  creation  of  a 
sense  of  community  identity  and  pride; 

(6)  the  potential  for  stimulating  neighbor- 
hood economic  and  community  development. 


particularly  for  the  b?nefit  of  persons  of  low 
and  moderate  Income;  and 

(7)  the  potential  of  utilization  of  the  proj- 
ect by  neighborhood  residents,  particularly 
residents  of  low  and  moderate  Income,  senior 
citizens,  and  handicapped  persons 

(  c)  No  assistance  shall  be  made  under  this 
title  except  upon  application  therefor  sub- 
mitted to  the  Secretary  In  accordance  with 
rcj:ulanon  and  procedures  established  Jolnt- 
Iv  by  th?  Secretary  and  the  Chairman 

idi  Prior  to  the  approval  of  any  applica- 
tion for  assistance  under  this  title,  the  Sec- 
retary shall  consult  with  the  Chairman  and. 
in  accordance  with  regulations  and  proce- 
dures established  Jointly  by  the  Secretary  and 
the  Chairman,  seek  the  recommendations 
of  State  and  local  officials  aiid  private  citi- 
zens who  have  broad  knowledge  of  or  ex- 
perience or  expertise  In,  community  and  eco- 
nomic development  and  revltallzatlon,  and 
of  such  officials  and  citizens  who  have  broad 
knowledge   of,   or   expertise   In,   the  arts 

le)  The  Secretary,  m  cooperation  with  the 
Chairman,  shall  prescribe  regulations  which 
require  that  specific  portions  of  the  cost  of 
any  projects  assisted  under  this  title  shall 
be  provided  from  sources  other  than  funds 
made  available  under  this  title  Such  match- 
ing requirements  may  vary  depending  on  the 
type  of  applicant,  and  the  Secretary  may  re- 
duce or  waive  such  requirements  solely  In 
order  to  take  account  of  the  financial  capac- 
ity of  the  applicant 

if  I  Grants  and  other  assistance  may  be 
made  available  under  this  title  only  If  the 
application  contains  a  certification  by  the 
unit  of  general  local  government  in  w'hlch 
the  project  will  be  located  that  the  project 
is  consistent  with  an  supportive  of  the  ob- 
jectives of  that  government  for  the  area  in 
■vvhich  the  project  is  located 

I  g  I  Funds  made  available  under  this  title 
shall  not  be  used  to  supplant  other  public 
or  private  funds 

ih)  No  more  than  10  per  centum  of  the 
funds  appropriated  for  any  n,scal  year  under 
section  807  shall  be  available  for  administra- 
tive expenses 

COORDINATION  ANB  DEVELOPING  OF  PROGRAM 
WITH  OTHER  FEDERAL  AND  NON-FEDERAL 
PROGRAMS 

Sec  806  The  Secretary  shall  coordinate  the 
administration  of  the  provisions  of  this  title 
in  cooperation  with  other  Federal  agencies 
and  assure  that  projects  assisted  under  this 
title  are  coordinated  with  efforts  undertaken 
by  Stale  and  local  public  and  private  en- 
titles,  including  arts  organizations 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec  807  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  purposes  of 
this  title  not  to  exceed  $5,000,0000  for  fiscal 
year  1979,  and  not  to  exceed  $10,000,000  for 
fiscal  year  1980  Any  amounts  appropriated 
under  this  section  shall  remain  available 
until  expended 

TITLE  IX— MISCELLANEOUS 

REPORT    ON     MOBILE    HO.ME    CONSTRLl  TION    AND 

SAFETY    STANDARDS 

Sec  901  la)  The  first  sentence  of  section 
626ia)  of  the  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of  1974 
IS  amended— 

I  1 )  by  Striking  out  "March  1  of  each  year 
and  Inserting  In  lieu  thereof  "July  1  of  every 
other    year    beginning    with    calendar    vear 
1978";  and 

1 2)  by  striking  out  "preceding  calendar 
year"  and  inserting  In  lieu  thereof  "two  pre- 
ceding calendar  years" 

lb)  The  second  sentence  of  section  626ia) 
of  such  Act  Is  amended  by  striking  out  "such 
year"  In  clauses   il),   (2),  and   i5i   and  "the 


year"    In   clause    (6)    and   Inserting    in    Ueu 
thereof  "such  years  '  In  each  such  clause. 

STATEMENT   OF   POLICY    AND  STUDY   ON    HOUSING 
DISPLACEMENT 

Sec.  902.  The  Congress  declares  that  in  the 
administration  of  Federal  housing  and  com- 
munity development  programs,  consistent 
with  other  program  goals  and  objectives.  In- 
voluntary displacement  of  persons  from  their 
homes  and  neighborhoods  should  be  mini- 
mized. In  furtherance  of  the  objective  stated 
in  the  preceding  sentence,  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
duct a  study  on  the  nature  and  extent  of 
such  displacement,  and.  not  later  than  Janu- 
ary 31.  1979.  shall  report  to  the  Congress  on 
recommendations  for  the  formulation  of  a 
national  policy  to  minimize  Involuntary  dis- 
placement caused  by  the  Implementation  of 
the  Department's  programs,  and  to  alleviate 
the  problems  caused  by  displacement  of 
residents  of  the  Nation's  cities  due  to  resi- 
dential and  commercial  development  and 
housing  rehabilitation,  both  publicly  and 
privately  financed  In  carrying  out  such 
study,  the  Secretary  shall  il)  consult  with 
representatives  of  affected  public  Interest 
grovips.  government,  and  the  development 
and  lending  Industries;  (2)  provide  data  on 
the  nature  and  scope  of  the  displacement 
problem,  both  past  and  projected,  and  Iden- 
tify steps  needed  to  Improve  the  availability 
of  such  data;  and  (3)  report  fully  on  the 
current  legal  and  regulatory  powers  and 
policies  of  the  Department  to  prevent  or 
compensate  for  displacement  by  its  own 
programs. 

REHABILITATION    GUIDELINES 

Sec  903  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"REHABILITATION     GUIDELINES 

"Sec  511  (aid  I  The  Secretary  shall  de- 
velop model  rehabilitation  guidelines  for  the 
voluntary  adoption  by  States  and  commu- 
nities to  be  used  in  conjunction  with  exist- 
ing building  codes  by  State  and  local  offi- 
cials In  the  Inspection  and  approval  of  re- 
habilitated properties, 

"i2)  Such  guidelines  shall  be  developed  in 
consultation  with  the  National  Institute  of 
Building  Sciences,  appropriate  national  or- 
ganizations of  agencies  and  officials  of  State 
and  local  governments,  representatives  of  the 
building  Industry,  and  consumer  groups,  and 
other  Interested  parties 

"(3)  The  Secretary  shall  publish  such 
guidelines  for  public  comment  not  later  than 
one  year  after  the  date  of  enactment  of  this 
section,  and  promulgate  them  no  later  than 
eighteen  months  after  such  date  of  enact- 
ment, 

"(4)  The  Secretary  may  furnish  technical 
assistance  to  State  and  local  governments  to 
facilitate  the  use  and  Implementation  of 
such  guidelines 

"lb I  The  Secretary  shall  report  to  Con- 
gress not  later  than  thirty-six  months  after 
the  date  of  enactment  of  this  section  regard- 
ing ( 1 )  actions  taken  by  State  and  local  gov- 
ernments to  adopt  guidelines  or  their  equiva- 
lents, and  |2)  recommendations  for  further 
action". 

ALASKA    HOUSING    PROGRAM 

Sec  904.  la)  Subsection  la)  of  section 
1004  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  is  amended 
to  read  as  follows; 

"la)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  referred  to  as  the 
'Secretary')  may  make  loans  and  grants  on 
the  basis  of  need  to  the  regional  native  hous- 
ing authorities  duly  constituted  under  the 
laws  of  the  State  of  Alaska  for  the  purpose 
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of  providing  planning  assistance,  housing  re- 
habilitation, and  maintaining  an  adequate 
administrative  structure  In  conjunction  with 
the  provision  of  housing  and  related  facili- 
ties for  Alaska  residents.". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  '",  except  that 
the  Secretary  may  make  a  grant  In  excess  of 
such  limitation  In  any  case,  after  consulta- 
tion with  State  officials". 

PAPERWORK    REDUCTION 

Sec.  905.  (a)  The  Congress  finds  and  de- 
clares— 

( 1 )  that  various  departments,  agencies, 
and  Instrumentalities  of  the  Federal  Govern- 
ment with  responsibilities  involving  housing 
and  housing  finance  programs,  require,  ap- 
prove, use  or  otherwise  employ  a  variety  of 
different  forms  as  residential  mortgages  (or 
deeds  of  trust  or  similar  security  instru- 
ments) as  notes  secured  by  those  mortgages, 
and  for  applications,  appraisals  and  other 
purposes,  and  that  such  duplication  of  forms 
constitutes  a  paperwork  burden  that  adds  to 
the  costs  Imposed  on  the  Nation's  home- 
owners and  home  buyers; 

i2l  that  unnecessary  paperwork  impairs 
the  effectiveness  of  Federal  housing  and 
housing  finance  programs; 

i3i  that  both  single-family  and  multi- 
family  programs  are  affected;  and 

i4)  that  simplification  of  paperwork  im- 
posed by  Federal  housing  and  housing  finance 
programs  would  contribute  to  achieving  the 
Nation's  housing  goals  by  reducing  housing 
cost; 

ibiil)  Insofar  as  it  is  practicable  and  to 
the  extent  permitted  by  law  and  to  the  ex- 
tent that  such  action  would  result  -n  a  re- 
duction in  paperwork  and  regulatory  burden, 
the  Department  of  Housing  and  Urban  De- 
velopment and  the  "Veterans'  Administration 
shall  employ  in  their  respective  programs — 

I  A)  uniform  single-family  and  nnilti- 
famlly  note  and  mortgage  forms; 

(B)  a  uniform  application  form  for  mort- 
gage approval  and  commitment  for  mortgage 
Insvirance; 

iC)  a  uniform  form  for  computation  of  the 
monthly  net  effective  income  of  applicants; 

(D)    a  uniform  properlj  appraisal  form: 

lE)  a  uniform  settlement  statement  which 
shall  satisfy  the  requirements  of  the  Real 
Estate  Settlement  Procedures  Act:   and 

iF)  such  other  consolidated  or  simplified 
forms,  the  consolidation  or  simplification  of 
which  the  Secretary  of  Housing  and  Urbari 
Development  and  the  Administrator  of  Vet- 
erans' Affairs  mutually  agree  would  con- 
tribute to  a  reduction  in  the  paperwork  and 
regulatory  burden  of  housing  and  housing 
finance  programs  administered  by  the 
agencies 

12)  Each  agency  may  employ  riders, 
addenda,  or  similar  forms  of  modification 
agreements  to  adapt  such  uniform  forms  to 
its  respective  programs  and  policies,  con- 
sistent with  the  goals  of  minimizing  the  use 
and  extent  of  such  modification  agreements 
and  maximizing  the  suitability  of  such  forms 
for  the  use  of  all  participants,  public  and 
private, 

|3|  To  the  extent  permitted  by  law.  tha 
President  may  require  the  Farmers  Home 
Administration  and  the  Administrator  of  the 
Farmers  Home  Administration  to  comply 
with  the  requirements  of  this  section  if  such 
compliance  will  contribute  to  a  reduction  In 
the  paperwork  and  regulatory  burden  of 
housing  and  housing  finance  programs  ad- 
ministered by  the  agency 

ici  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  coordinate  and  moni- 


tor the  development  and  implementation  by 
Federal  departments  and  agencies  of  the 
efforts  required  by  subsection  (b)  and  shall 
report  to  the  Congress  on  such  development 
and  implementation  as  part  of  each  report 
required  under  Public  Law  93-556. 

HOXTSING  PRODUCTION  REPORT 

Sec.  906.  Section  1603  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amended 
to  read  as  follows : 

•■report  on  goals 

"Sec.  1603.  Not  later  than  January  20  of 
each  year,  the  President  shall  transmit  to 
the  Congress  a  report  which — 

"(1)  reviews  the  progress  made  in  achiev- 
ing housing  production  objectives  during  the 
preceding  year,  and  In  the  event  that  pro- 
posed objectives  are  not  achieved.  Identifies 
the  reasons  for  the  failure; 

"(2)  projects  the  level,  composition,  and 
general  location  of  production  and  rehabili- 
tation activity  during  the  current  year,  and 
reassesses  the  availability  of  required  re- 
sources; 

"(3)  specifies  Federal  programs  and  poli- 
cies to  be  implemented  or  recommended  In 
order  to  achieve  the  objective; 

"(4)  updates  estimates  of  the  housing 
needs  of  lower  income  families,  analyzing 
these  needs,  insofar  as  possible,  by  type  of 
household,  housing  need,  including  house- 
holds with  specialized  needs,  and  general  lo- 
cation, and  in  addition,  reassesses  the  ca- 
pacity of  each  Federal  housing  program  to 
serve  the  needs  identified; 

"(5)  reviews  the  progress  made  in  achiev- 
ing goals  of  conserving  and  upgrading  older 
housing  and  neighborhoods,  expanding 
homeownership  and  equal  housing  oppor- 
tunities, and  assuring  reasonable  shelter 
costs; 

"(6)  reports  on  progress  made  toward  de- 
veloping new  methods  for  measuring  and 
monitoring  progress  in  achieving  these  goals; 
and 

"(7)  identifies  legislative  and  administra- 
tive actions  which  will  or  should  be  adopted 
or  Implemented  during  the  current  year  to 
support  achievement  of  the  goals". 

AMENDMENTS   TO   INTERSTATE   LAND   SALES    FULL 
DISCLOSURE  ACT 

Sec.  907.  (a)  Section  1403ia|  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act  is 
amended — 

(1)  by  Inserting  "condominium,""  after 
"'commercial,'"  in  clause   (3): 

(2)  by  inserting  after  "  'adverse  claims'  do 
not  refer  to"  in  clause  (10)  the  following: 
"United  States  land  patents  or  Federal 
grants  and  reservations  similar  to  United 
States  land  patents,  nor  to  ";  and 

(3)  by  striking  out  the  matter  which  pre- 
cedes "when — "  In  clause  (11)  and  inserting 
in  lieu  thereof  the  following: 

"(11)  the  sale  or  lease  of  real  estate  which 
is  zoned  by  the  appropriate  governmental 
authority  for  industrial  or  commercial  devel- 
opment or  which  is  restricted  to  such  use  by 
a  declaration  of  covenants,  conditions,  and 
restrictions  which  has  been  recorded  in  the 
official  records  of  the  city  or  county  in  which 
such   real  estate   is  located,", 

(b)  Section  1403  of  such  Act  is  amended — 

(1)  by  redesignating  subsection  (b)  as 
subsection  (c) ;  and 

(2)  by  inserting  after  subsection  la) 
thereof  the   following: 

"(b)  Unless  the  method  of  disposition  is 
adopted  by  the  purpose  of  evasion  of  this 
title,  the  requirements  of  sections  1405 
through  1400  shall  not  apply  to  the  sale 
or  lease  of  a  lot  which  is  located  within 
a  municipality  or  county  where  a  unit  of 
local  government  specifies  minimum  stand- 
ards   for    the    development    of    subdivision 


lots  taking  place  within  its  boundaries, 
when — 

"(1)  the  subdivlsioQ  meets  all  local  codes 
and  standards  and  Is  either  zoned  for  single 
family  residences  or,  in  the  absence  of  a 
zoning  ordinance,  is  limited  exclusively  to 
single  family  residences; 

"(2)  the  lot  is  situated  on  a  paved, 
public  street  or  highway  which  has  been 
built  to  a  standard  acceptable  to  the  unit 
of  local  government  in  which  the  sub- 
division is  located  or  a  bond  or  other  sure- 
ty acceptable  to  the  municipality  or  county 
in  the  full  amount  of  the  cost  of  the  im- 
provements has  been  {>osted  to  assure  com- 
pletion to  such  standards  and  the  unit  of 
local  government  has  accepted  or  is  obli- 
gated to  accept  the  responsibility  of  main- 
taining the  public  street  or  highway; 

"(3)  at  the  time  of  closing,  potable  water, 
sanitary  sewage  disposal,  and  electricity 
have  been  extended  to  the  lot  or  the  unit 
of  local  government  is  obligated  to  install 
such  facilities  within  180  Aa.ys.  For  sub- 
divisions which  do  not  have  a  central  water 
or  sewage  disposal  system,  rather  than  in- 
stallation of  water  or  sewer  facilities,  there 
must  be  assurances  that  an  adequate  potable 
water  supply  is  available  year-round  and 
that  the  lot  is  approved  for  the  Installa- 
tion of  a  septic  tank: 

""(4)  the  contract  of  sale  requires  delivery 
of  a  warranty  deed  to  the  purchaser  within 
180  daj's  after  the  signing  of  the  sales  con- 
tract; 

""(5)  a  policy  of  title  insurance  is  issued 
in  connection  with  the  transaction  showing 
that,  at  the  time  of  closing,  title  to  the  lot 
purchased  or  leased  Is  vested  in  the  seller  or 
lessor  subject  only  to  such  exceptions  as 
may  be  approved  in  WTiting  by  the  purchaser 
or  lessee  prior  to  recordation  of  the  deed  or 
execution  of  the  lease; 

"(6)  each  and  every  purchaser  or  spouse 
has  made  a  personal,  on  the  lot  inspection  of 
the  lot  purchased  or  leased,  prior  to  signing 
o:  a  contract  to  purchase  or  lease;  and 

"1 7)  there  are  no  direct  mail  or  telephone 
solicitations  or  offers  of  gifts,  trips,  dinners, 
or  other  such  promotional  techniques  to 
induce  prospective  purchasers  or  lessees  to 
\isit  the  subdivision  or  to  purchase  or  lease 
a  lot", 

COST-BENEFIT  ANALYSIS    OF    FIELD 
REORGANIZATIONS 

Sec.  908.  Section  7  of  the  Department  of 
Housing  and  Urban  Development  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

■■ip)  A  plan  for  the  reorganization  of  any 
regional,  area,  insuring,  or  other  field  office 
of  the  Department  of  Housing  and  Urban 
Development  may  take  effect  only  upon  the 
expiraticn  of  90  days  after  publication  in  the 
Federal  Register  of  a  cost-benefit  analysis  of 
the  effect  of  the  plan  on  each  office  involved. 
Such  cost-benefit  analysis  shall  include,  but 
not  be  limited  to — 

ill  an  estimate  of  cost  savings  .supported 
by  background  information  detailing  the 
."ource  and  sub>tantiating  the  amount  of  the 
savings; 

1 2)  an  estimate  of  the  additional  cost 
which   will   result   from   the  reorganization; 

"1 3 1  a  study  of  the  impact  on  the  local 
economy;  and 

"i4i  an  estimate  of  the  effect  of  the  reor- 
gani"'ation  on  the  availability  accessibility, 
and  quality  of  services  provided  for  recip- 
ients of  those  services  Where  any  of  the 
above  factors  cannot  be  quantified,  the  Sec- 
retary shall  provide  a  statement  on  the 
nature  and  extent  of  those  factors  in  the 
cost-benefit  analysis.". 
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And  the  House  agree  to  the  same 
Henry  Rkuss, 
Thomas  L.  Ashlet, 
William  S.  Moorhead. 
Fernand  J  St  Germain. 
Henry  Oonzalez, 
Parren  J.  Mitchell. 
Les  AuCoin. 
James  J.  Blanchard 
Stan  Lunoine. 
Garry  Brown. 
J  W. Stanton 
Chalmers  P  Wylie, 
.Managers  on  the  Part  of  the  House 

William  Proxmire, 
John  Sparkman, 
Harrison  Williams. 
Thomas  J.  McIntyre. 
Edward  W.  Brooke. 
John  Tower 
Manager's  on  the  Part  of  the  Senate 

Joint  Explanatory  Statements  of  Commit- 
tee OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  iS 
3084)  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community,  and 
neighborhood  development  and  preservation, 
and  related  programs,  and  for  other  pur- 
poses, .submit  the  following  joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  In  the  ac- 
companying conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  of  the  House  with  an  amend- 
ment which  Is  a  substitute  for  the  Senate 
bill  and  the  House  amendment.  The  dUTer- 
ences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes 

Title  I — Community  Development 

section     3  12    REHABILITATION    LOANS 

Priorities 

The  Senate  bill  contained  a  provision  to 
give  priority  In  the  section  312  rehabilitation 
loan  program  to  families  that  meet  section  8 
Income  requirements.  The  House  amend- 
ment provided  that  priority  be  given  to  low 
and  moderate  Income  owner  occupants,  and 
In  condominium  and  cooperative  projects,  to 
persons  principally  of  low  and  moderate  in- 
come The  conference  report  contains  the 
House  provision  with  an  amendment  that 
s-'eclflcally  set  the  income  threshold  for 
these  loans  at  95  percent  of  the  median  in- 
come in  the  area 

Authorisation 

The  Senate  bill  contained  a  provision  au- 
thorizing for  aaproprlatlon  for  section  312 
rehabilitation  loans  an  amount  not  to  exceed 
1370  million  for  fiscal  year  1979  and  the 
same  amount  for  fiscal  year  1980  The  House 
amendment  contained  a  provision  authoriz- 
ing for  appropriation  an  amount  not  to  ex- 
ceed $245  million  for  fiscal  1979  only  The 
conference  report  contains  the  House  pro- 
vision 

Energy  conservation  standards 

The  House  bill  contained  a  provision  that 
was  not  contained  in  the  Senate  amendment 
requiring  that  180  days  after  enactment  ot 
this  Act   that   Improvements  made  In   prop- 


erties assisted  with  section  312  rehabilitation 
loans  must  meet  cost-effective,  energy  con- 
servation standards.  The  conference  report 
contains  the  House  amendment  with  an 
amendment  requiring  such  standards  to  be 
met  270  days  after  enactment  of  this  Act 
Flexible  interest  rate 

The  Senate  bill  contained  a  provision  su- 
thorlzlnc  the  Secretary  to  se'  the  rate  for 
section  312  :  )an.s  above  3  porcent  for  ff.miliej 
above  80  percent  of  median  area  income  and 
limned  i:ie  rite  not  to  exceed  the  current 
Treasury  borrcwiii-;  ra-.e  plus  one-eighth  per- 
cent The  Secretary  wa.s  fr.rther  authorized 
to  maintain  an  interest  rate  no  greater  than 
3  percent  for  fainlUcs  at  80  percent  of  median 
income  or  lower  and  for  multlfamlly  hous- 
ing The  House  amendment  was  .similar  ex- 
cept that  It  provided  that  the  Secretary  may 
set  the  interest  rate  above  3  percent  for  per- 
sons whose  inccme  exceeds  95  percent  of  the 
median  area  income,  but  the  rate  cannot  ex- 
reed  a  rate  determined  by  the  Secretary  o! 
•he  Treasury  taking  into  consideration  the 
current  Treasury  b.jrrowlng  rate.  It  required. 
further,  that  the  HUD  Secretary.  In  setting 
•he  rale  shall  consider  the  condition,  loca- 
tion and  use  of  the  property,  the  nature  o! 
•he  rehabilitation,  the  income  ot  the  appli- 
cant and  other  factors  deemed  relevant  The 
ccuference  report  contains  the  Senate  provi- 
sion with  an  amendment  which  would  per- 
mit section  312  multlfamlly  loans  to  have 
interest  rates  above  3  percent 

The  conferees  intend  that  the  Secretary 
•Alll.  as  a  general  proposition,  apply  the  high- 
er rates  to  more  affluent  borrowers,  but  the 
Secretary  may  permit  the  lower  rate  where 
it  Is  necessary  to  make  the  rehabilitation 
feasible,  talcing  into  account  the  borrowers 
ability  to  pay  For  Interest  rates  for  multi- 
family  loans  the  conferees  expect  the  Sec- 
retary to  set  such  rates  at  a  level  necessary 
to  make  the  rehabilitation  of  the  property 
feasible  at  rents  affordable  by  the  prospective 
tenants  of  the  property 

Refinancing 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  per- 
mitting the  use  of  section  312  loans  for  re- 
financing existing  Indebtedness  if  Secretary 
determines  such  loan  is  necessary  to  mini- 
mize tenant  displacement  in  multifamily 
housing  The  conference  report  does  not  con- 
tain the  Senate  provision 

The  conferees  are  aware  that  there  may  be 
instances  where  the  rehabilitation  of  multi- 
family  structures  might  lead  to  the  displace- 
ment of  low  and  moderate  Income  tenants 
even  though  the  Secretary  exercises  caution 
In  selecting  properties  for  rehabilitation  such 
that  displacement  is  minimized  In  Instances 
•Ahere  displacement  Is  expected  to  result  from 
the  inability  of  the  low  and  moderate  Income 
tenants  to  pay  the  higher  rents  caused  by  the 
rehabilitation,  the  conferees  would  authorize 
the  Secretary  to  use  section  312  loans  to  re- 
finance existing  indebtedness  In  addition  to 
financing  the  rehabilitation  required  The 
conferees  wish  to  stress,  however,  that  they 
expect  the  Secretary  to  use  this  authority 
.sparingly  and  that  owners  of  such  multi- 
family  structures  not  be  permitted  to  with- 
draw their  equltv  The  conferees  wish  to 
emphasize  that  it  is  their  Intention  that  the 
Secretary  shall  utilize  criteria  in  selecting 
mu'.tifamlly  structures  for  rehabilitation 
which  will  minimize  displacement  and  may 
approve  the  use  of  section  312  loans  for  re- 
financing only  if  she  is  assured  that  the  bene- 
fit of  the  subsidy  fully  accures  to  the 
tenants 

Set-asides 

The  Senate  bill  contained  a  provision  des- 
ignating   that    $175    million    must    be    made 


available  for  multlfamlly  rehabilitation,  and 
$70  million  for  urban  homesteadlng  for  each 
of  fiscal  year  1979  and  fiscal  year  1980.  Addi- 
tionally, the  Senate  provision  allowed  that 
the  Secretary  may  alter  these  amounts  in 
either  year  if  necessary  after  consideration 
of  lai  the  needs  for  different  types  of  re- 
habilitation and  lb)  the  capacity  of  State 
and  local  governments  to  administer  such 
programs  The  conference  report  contains  the 
Senate  provision  with  an  amendment  direct- 
ing the  Secretary  to  make  no  more  than 
$60  million  of  section  312  loans  for  multl- 
famlly housing  provisions  and  that  no  funds 
be  specifically  set  aside  for  urban  homestead- 
lng. The  conferees  wish  to  make  clear,  how- 
ever that  the  Secretary  should  assure  that 
sufficient  section  312  funds  are  available  for 
urban  homesteadlng. 

Additional  section   312   multi/amilg  limita- 
tions and  conditions  property  location 

Property  location:  The  Senate  bill  would 
provide  that  a  multlfamlly  property,  to  re- 
ceive a  loan  under  this  program,  must  be  (a) 
in  a  low  or  moderate  Income  neighborhood, 
as  designated  by  a  unit  of  local  government 
lor  community  development  purposes,  or  ib) 
have  a  majority  of  low  and  moderate  income 
tenants  and  be  in  a  neighborhood  char- 
acterized by  substantial  private  investment 
and  rising  pro;3erty  values  resulting  in  ten- 
am  displacement,  and  the  loan  be  used  to 
minimize  displacement-  The  House  had  no 
provision. 

The  conference  report  contains  the  Sen- 
ate provision  with  an  amendment  specifying 
that  multifamily  loans  can  be  made  only  in 
low  and  moderate  income  neighborhoods  or 
for  buildings  occupied  by  a  majority  of  low 
and  moderate  income  tenants,  and  clarifying 
that  in  either  instance  the  property  must  be 
In  an  area  already  qualified  for  section  312 
lending  The  conferees  expect  that  in  mak- 
ing section  312  loans  in  other  than  low  and 
moderate  income  neighborhoods  the  Secre- 
tary will  give  priority  to  multifamily  proper- 
ties in  which  the  low  and  moderate  income 
tenants  would  be  displaced  if  section  312 
financing  were  not  available  and  that  such 
financing  would  in  fact  prevent  such  dis- 
placement. The  conferees  wish  to  emphasize, 
however,  that  the  Secretary,  as  a  matter  of 
general  policy,  is  to  employ  criteria  that  will 
result  In  selecting  projects  whose  rehabilita- 
tion will  cause  minimal  involuntary  dis- 
placement and  she  has  determined  that  other 
rehabilitation  approaches  are  unavailable  or 
Inappropriate   for  a  particular  project. 

Community  development  strategy:  Tlie 
Senate  bill  contained  a  provision  not  con- 
tained in  the  House  amendment  requiring 
that  multlfamlly  loans  must  be  consistent 
with  a  community  development  strategy 
principally  benefiting  low  and  moderate  in- 
come persons  The  conference  report  contains 
the  Senate  provision  with  an  amendment 
soecifyinf  that  for  a  section  312  multifam- 
ily loan  to  be  made,  the  proposed  rehabilita- 
tion would  have  to  be  consistent  with  a  local 
community  development  strategy  developed 
puriuant  to  title  I  of  the  Housing  and  Com- 
munity Development   Act  of   1974 

Property  size  The  Senate  bill  contained  a 
provision  that  was  not  contained  In  the 
House  amendment,  requiring  that  in  order 
to  be  eligible  for  section  312  loan  assistance 
the  property  must  be  fewer  than  100  units 
except  where  the  Secretary  determines  that 
the  loan  Is  essential  to  community  develop- 
ment needs,  and  there  are  no  alternative 
sources  of  financing  The  conference  report 
contains  the  Senate  provision. 

Property  size  priorities:  The  Senate  bill 
contained  a  provision  that  was  not  contained 
m  the  House  amendment  requiring  that  the 
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preponderence  of  312  multlfamlly  loans  shall 
be  for  properties  of  30  units  or  less,  except 
that  the  secretary  must  allow  localities  maxi- 
mum flexibility  in  meeting  needs  Identified 
in  their  HAPs  The  conference  report  does 
not  contain  the  Senate  provision.  The  con- 
ferees, however,  are  Interested  in  directing 
the  use  of  these  loans  to  multlfamlly  prop- 
ertiei  of  about  30  or  fewer  units  in  size  which 
the  conferees  are  aware  as  often  being  most 
;ii  need  of  assistance,  but  which  are  some- 
•inies  nat  considered  large  enough  to  at- 
tr.ict  developers. 

Section  8  tie-in:  The  Senate  bill  provided 
that  where  section  8  assistance  is  needed  to 
minimize  displacement,  application  for  such 
assistance  must  be  made  in  conjunction  with 
the  application  for  the  section  312  multi- 
family  loan;  the  Secretary  shall  make  such 
assistance  available  to  the  maximum  extent 
possible,  and  for  as  long  as  feasible;  the 
Secretary  may  also  contract  with  the  inves- 
tor-owner to  assure  that  a  unit  so  assisted 
will  remain  available  for  low  and  moderate 
income  housing  for  as  long  a  time  period  as 
us  feasible    The  House  had  no  provision. 

The  conference  report  contains  the  Sen- 
ate provision  with  an  amendment  requiring 
that  whenever  tenants  will  be  displaced  as  a 
result  of  section  312  lending  in  multifamily 
structures  the  Secretary  shall  notify  such 
low  and  moderate  income  tenants  that  they 
are  to  be  displaced  and  that  they  may  be 
eligible  for  relccation  assistance.  In  addition, 
the  Secretary  shall  seek  to  assure  a  maxi- 
mum opportunity  for  such  tenants  to  re- 
turn to  the  rehabilitated  unit;  to  occupy 
another  unit  owned  or  assisted  by  the  Sec- 
retary; to  obtain  assistance  under  the  United 
States  Housi!  g  Act  cf  1937;  or  to  receive 
other  relocation  assistance  deemed  appropri- 
ate by  the  Secretary,  The  conferees  wish 
to  clarify  their  intent  that  this  amendment 
13  cilrected  toward  meeting  the  needs  of 
tenants  who  are  involuntarily  displaced  after 
the  Secretary  has  applied  the  criteria  sug- 
gested by  the  conferees  In  selecting  rehabili- 
tation projects  such  to  minimize  displace- 
ment and  after  determining  that  the  sec- 
tion 312  financing  is  appropriate  for  the 
project.  The  conferees  are  concerned  that 
in  providing  that  housing  assistance  under 
the  United  States  Housing  Act  of  1937  may 
be  used  to  assist  tenants  displaced  as  a  re- 
sult of  section  312  loans,  an  Inducement  to 
owners  ot  multifamily  properties  may  be 
created.  This  would  not  be  desirable,  and 
the  conferees  expect  the  Secretary  to  take 
Heps  to  prevent  such  Inducement  from 
occurring,. 

Rent  restrictions:  The  Senate  bill  con- 
tained a  provision  that  was  not  contained 
m  the  House  amendment  requiring  that  the 
Secretary  must  enter  into  an  agreement  with 
the  owner  of  the  multlfamlly  property  re- 
ceiving a  section  312  loan,  to  limit  rent  in- 
creases caused  by  the  rehabilitation  for  at 
least  5  years  The  conference  report  contains 
the  Senate  provision 

Provisions  for  sound  management :  The 
Senate  bill  contained  a  provision  that  was 
not  contained  in  the  House  amendment 
requiring  that  prior  to  approval  of  a  multi- 
family  section  312  loan,  the  Secretary  shall 
consider  whether  the  owner  Is  likely  to  pro- 
vide sound  management  of  the  project  and 
■'hall  require  an  adequate  plan  for  future 
management  The  conference  report  does  not 
contain  the  Senate  provision.  The  conferees 
expect,  however,  that  the  Secretary  will  in- 
sure that  in  all  multifamily  properties  as- 
sisted with  section  312  loans  that  there  will 
be  an  adequate  plan  for  the  sound  manage- 
ment of  the  property  Additionally  the  con- 
!erees  expect  that  the  Secretary  will  assure 
that,  over  the  life  of  the  loan,  the  manage- 
ment plan  Is  carried  out 

Disclosure  to  tenants:  The  Senate  bill  con- 
tained a  provision  that  was  not  contained 
In  the  House  amendment  requiring  prior  to 


approval  of  a  section  312  multifamily  loan, 
that  the  Secretary  must  be  sure  that  there 
is  a  program  for  Informing  tenants  of  the 
terms  of  the  loan,  its  possible  effects  on 
rents,  and  possible  sources  of  rental  assist- 
ance for  eligible  tenants.  The  conference 
report  does  not  contain  the  Senate  provision. 
The  conferees,  however,  direct  the  Secretary 
to  assure  that  tenants  in  multifamily  prop- 
erties assisted  with  section  312  loans  will 
be  Informed  of  the  terms  of  the  loan  and 
their  effects  on  rents  as  well  as  the  sources 
of  possible  rental  assistance. 

Assistance  to  investor-owners:  The  Sen- 
ate bill  contained  a  provision  that  was  not 
contained  in  the  House  amendment  requir- 
ing that  the  Secretary  provide  the  maximum 
possible  technical  assistance  to  investor- 
owners,  particularly  small  inves-..or-owners 
of  multifamily  projects.  The  Senate  provi- 
sion is  not  contained  in  the  conference 
report. 

Tax  syndication  financing:  The  Senate 
bill  contained  a  provision  that  wa.s  not  con- 
tained in  the  House  amendment  requiring 
that  the  Secretary  shall  adopt  measures  to 
limit  the  use  of  a  section  312  loan  in  con- 
junction with  tax  syndication  financing,  ex- 
cept where  the  combination  is  needed  to 
assure  the  project's  feasibility  The  confer- 
ence report  does  not  contain  the  Senate  pro- 
vision. However,  the  conferees  intend  that 
the  Secretary  will,  in  determining  the  inter- 
est rate  and  the  amount  of  the  loan,  take 
into  consideration  the  amount  of  the  equity 
and  the  value  of  the  tax  preference  to  assure 
that  the  return  to  the  owners  is  reasonable. 

Multifamily  temporary  displacement:  The 
Senate  bill  contained  a  provision  that  was 
not  contained  in  the  House  amendment  re- 
quiring that  the  Secretary  shall  make  the 
maximum  effort  to  minimize  displacement 
caused  by  multifamily  section  312  loans.  The 
conference  report  contains  the  Senate  provi- 
sion with  an  amendment  requiring  that  the 
Secretary  shall  minimize  involuntary  dis- 
placement caused  by  multifamily  section  312 
loans.  The  conferees  wish  to  make  clear  that 
in  such  efforts  to  minimize  displacement,  the 
Secretary  should  take  displacement  into  ac- 
count in  selecting  and  approving  multi- 
family  properties  for  section  312  loan 
assistance. 

Use  of  private  funds:  The  Senate  bill  con- 
tained a  provision  that  was  not  contained 
In  the  House  amendment  requiring  the  Sec- 
retary to  encourage  the  use  of  private  funds 
in  conjunction  with  section  312  multlfamlly 
financing  where  such  use  Is  feasible  and  does 
not  increase  displacement.  The  Senate  pro- 
vision is  not  contained  in  the  conference 
report.  The  conferees  do  intend  that  the  Sec- 
retary should  encourage,  to  the  maximum 
feasible  extent,  the  use  of  private  capital  In 
the  multifamily  rehabilitation  and  they  ex- 
pect the  Secretary  to  limit  section  312  multi- 
family  loans  to  situations  where  it  is  neces- 
sary to  cause  the  rehabilitation  of  the  prop- 
erty to  occur.  In  determining  the  amount  of 
the  loan  and  the  Interest  rate,  the  conferees 
believe  that  the  Secretary  should  also  take 
into  consideration  the  value  of  the  tax  pref- 
erence items  available  to  the  owners,  as  well 
as  their  projected  cash  return  on  equity. 

Additional  terms:  The  Senate  bill  con- 
tained a  provision  that  was  not  contained 
in  the  House  amendment  authorizing  that 
the  Secretary  may  impose  additional  limita- 
tions and  conditions  on  availability  and  use 
of  funds.  The  conference  report  does  not  con- 
tain the  Senate  provision. 

Section  312  loans  for  urban  homesteading 

Fund  allocation /demonstration  program: 
The  Senate  bill  contained  a  provision  that 
was  not  included  in  the  House  amendment 
authorizing  the  Secretary  to  set  aside  a  por- 
tion of  the  funds  for  urban  homesteadlng 
for  a  demonstration  program  of  homestead- 
lng  Involving   multifamily   properties   on   a 


national  basis.  The  Senate  provision  is  not 
contained  in  the  conference  report. 

Limitation;  The  Senate  bill  contained  a 
provision  that  wais  not  contained  In  the 
House  amendment  limiting  the  use  of  section 
312  funds  for  locally  developed  homesteading 
programs  only  to  programs  meeting  the  re- 
quirements of  section  810(b)  of  the  Housing 
and  Community  Development  Act  of  1972. 
The  conference  report  does  not  contain  the 
Senate  provision. 

Reports  on  section  312  loan  program 

The  Senate  bill  contained  a  provision  that 
was  not  contained  in  the  House  amendment 
requiring  that  in  conjunction  with  the  an- 
nual report  on  the  community  development 
block  grant  program,  the  Secretary  must  sub- 
mit a  report  on  section  312  program  which 
includes  a  summary  of  the  use  of  section  312 
:  unds  and  an  evaluation  ot  the  progress  made 
toward  community  development  goals.  As 
soon  as  feasible,  but  not  later  than  Decem- 
ber 1,  1979.  an  Interim  report  on  the  use  of 
section  312  funds  for  multifamily  properties 
With  legislative  recommendations  for  improv- 
ing overall  effectiveness  must  be  submitted 
to  the  Congress.  The  conference  report  con- 
tains the  Senate  provision. 

program  extension 

Ti.e  Senate  bill  contained  a  provision  that 
was  not  contained  in  the  House  amendment 
extending  the  section  312  loan  program  for  an 
additional  year,  through  fiscal  year  1980.  The 
conference  report  does  not  contain  the  Sen- 
ate provision. 

REHABILITATION  LOAN  INStJSANCE 

Authority 

The  House  amendment  contained  a  provi- 
sion, not  contained  in  the  Senate  bill,  which 
amended  section  203(k)  of  the  National 
Housing  Act  to  provide  the  Secretary  au- 
thority to  insure  rehabilitation  loans  made 
by  financial  institutions  for  the  rehabilita- 
tion of  one-to-four  family  structures  tised 
primarily  for  residential  purposes.  The  con- 
ference report  contains  this  provision  in  its 
entirety. 

Definitions 

The  House  amendment  contained  several 
definitions  not  contained  in  the  Senate  bill 
which  have  been  retained  in  the  conference 
report. 

Rehabilitation  loan 

The  House  amendment  contained  a  provi- 
sion, not  contained  in  the  Senate  bill,  which 
IS  also  contained  in  the  conference  report  de- 
fining the  term  ■'rehabilitation  loan"  as  a 
loan,  advance  of  credit,  or  purchase  of  an 
obligation  representing  a  loan  or  advance  of 
credit,  made  for  the  purpose  of  financing  ( 1 ) 
the  rehabilitation  of  an  existing  one-to-four 
unit  structure  (primarily  used  for  residential 
purposes).  (2)  the  rehabilitation  of  such 
structure  and  refinancing  of  the  outstanding 
indebtedness  on  such  structure  and  real 
property  on  which  It  is  located,  and  (3)  the 
rehabilitation  of  such  structure  and  purchase 
of  the  structure  and  real  property. 
Rehabilitation 

The  House  amendment  contained  another 
provision,  not  included  in  the  Senate  bill, 
which  is  also  contained  in  the  conference 
report  defining  "rehabilitation"  as  the  im- 
provement (including  an  improvement  de- 
signed to  meet  energy  conservation  stand- 
ards) or  repair  of  a  structure,  or  facility  In 
connection  with  a  structure,  as  required  by 
applicable  codes,  community  development 
plan,  or  statewide  property  Insurance  plan. 
Eligibility 

The  House  amendment,  but  not  the  Senate 
bill,  provided  that  to  be  eligible  for  insurance, 
the  rehabilitation  loan  shall  Involve  a  princi- 
pal obligation  that  does  not  exceed,  when 
added  to  any  outstanding  indebtedness  of 
the  borrower,  the  amounts  specified  in  sub- 
section 203(b)(2)    of  the  National  Housing 
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Act     The    conference    report    contaiiis    this 
provision 

Interest   rate 

The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  b;!l,  and 
contained  m  the  conference  report  providing 
that  the  rehabilitation  loan  shall  bear  inter- 
est at  the  rate  of  mortgages  under  section 
203.  excspt.  that  a  higher  rate  may  be  per- 
mitted during  the  rehabilitation  period 
Acceptable  T^sk  and  other  conditions 

The  H^use  amendment  I'or tamed  a  provi- 
sion not  included  in  the  Senate  bill,  provid- 
ing that  the  Secretary  must  determine  that 
the  loan  is  an  acceptable  risk  and  that  it 
complies  with  such  other  conditions  and  re- 
strictions as  the  Secretary  shall  prescribe 
The  conference  report  contains  this  provision 
Reftnannng 

The  Hou-e  amendment  contained  a  further 
provision  not  Included  In  the  Senate  bill 
which  provided  that  a  loan  made  under  this 
section  can  be  refinanced  and  extended,  as 
the  Secretary  may  prescribe,  but  in  no  event 
can  the  loan  be  extended  longer  than  per- 
mitted under  section  203(bi  The  conference 
report  contains  this  provision 

General  insurance  fund  and  insurance 
premiurns 

The  House  amendment  contained  a  provi- 
sion, not  contained  in  the  Senate  bill,  -vhlch 
provided  that  all  funds  received,  and  dls- 
burjements  made  under  this  authority,  shall 
be  credited  or  charged  to  the  General  In- 
surance Fund;  Insurance  benefits  shall  be 
paid  In  cash  or  In  debentures  of  the  Fund, 
and  that  premium  charges  fixed  for  this  sec- 
tion may  be  different  from  those  fixed  for 
mortgages  under  other  provlsi.-^ns  of  203  ex- 
cept they  may  not  exceed  1  percent  per  year 
The  conference  report  contains  this  provi- 
sion. 

GNMA  purchasing  authority 
The  House  amendment  contains  a  provision 
not  Included  In  the  Senate  bill,  but  Included 
!n  the  conference  report  providing  that 
GNMA  may  purchase  rehabilitation  loans  In- 
sured under  section  203ik).  without  existing 
GNMA  limitations  on  principal  obligations 

URBAN  HOMESTEADINC 
Authorization 
The  Senate  bill  contained  a  provision  that 
authorized  an  appropriation  of  not  to  ex- 
ceed »26  million  for  fiscal  year  1979.  for  sec- 
t  on  810(g)  of  the  Housing  and  Community 
Development  Act  of  1974.  the  Urban  Home- 
steading  Program  The  House  amendment 
contained  a  provision  that  authorized  an  ap- 
nroprlatlon  of  not  to  exceed  $25  million  for 
fiscal  year  1979  The  conference  report  con- 
tains   the    Senate    provision 

Eligibility 

Neighborhood  The  Senate  bill  contained  a 
provision  that  was  not  contained  In  the 
House  amendment  authorizing  that  the  Sec- 
retary may  provide  for  homesteading  in  areas 
not  being  upgraded.  If  appropriate,  and  If 
such  action  Is  requested  by  the  State  or  lo- 
cal government  unit  or  agency  involved  The 
Senate  provision  is  not  contained  In  the  con- 
ference report 

Veterans'  Administration:  The  Senate  bill 
contained  a  provision  that  was  not  contained 
In  the  House  amendment  to  make  Veterans' 
Administration  properties  eligible  for  home- 
steading  and  to  require  the  Veterans'  Admin- 
istration to  publish  a  list  of  all  such  eligible 
properties  and.  also,  to  authorize  the  Secre- 
tary to  acquire  for  homesteading  purposes 
such  eligible  property  The  conference  report 
contains  the  Senate  provision 

Grants 
Admlnl.'ttratlve  costs:  The  Senate  bill  con- 
tained a  provision  that  wa.s  not  contained  In 
the  House  amendment  authorizing  the  Sec- 
retary to  make  grants  to  local  governments 
or  agencies  participating  In  the  Urban  Home- 


steading  Program  of  amounts  not  to  exceed 
»60,000  each  for  administrative  costs.  The 
conference  report  does  not  contain  the  Sen- 
ate provision 

The  Senate  bill  contained  a  provision  that 
was  not  contained  m  the  House  amendment 
permuting  the  Secretary  to  make  grants  to 
State  and  local  unlt.s  of  government  and 
agencies  to  pay  off  mechanics  or  tax  Hens  on 
properties  acquired  by  such  units  of  govern- 
ment anl  agencies  and  to  be  used  in  an  Ur- 
ban Homesteading  Program  The  maximum 
amount  of  such  a  grant  would  be  the  lesser 
of  $5  000  or  the  amount  of  the  lien,  how- 
ever, the  aggregate  of  such  grants  could  not 
exceed  $36  million  The  conference  report 
does  not  contain  the  Senate  provision 

Authorization  The  Senato  bill  contained  a 
provision  that  was  not  contained  in  the 
House  amendment  that  authorized  an  appro- 
priation of  an  amount  not  to  exceed  $45  mll- 
ilon  m  nscal  year  1979  In  order  to  carry  out 
the  grant  program  The  conference  report 
does  not  contain  the  Senate  provision 
Section  312  funds  /or  homesteading 

Per  property  The  Senate  bill  contained  a 
provision,  not  found  in  the  House  amend- 
ment, that  established  for  each  urban  home- 
steading property,  that  an  $8,000  section  312 
rehabilitation  loan  must  be  made  available 
by  the  Secretary  out  of  the  section  312  loan 
funds  set-aside  for  urban  homesteading  The 
conference  report  does  not  contain  the  Sen- 
ate provision 

Fund  availability  The  Senate  bill  con- 
tained a  provision,  not  found  In  the  House 
amendment,  that  established  that  any 
amount  of  the  proposed  .set-a.slde  funds 
available  and  not  used,  shall  remain  avail- 
able for  not  to  exceed  one  year  for  the  re- 
habilitation of  other  properties  In  accord- 
ance with  this  section  The  conference  report 
does  not  contain  the  Senate  provision 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
AMENDMENTS 
HAP  categories 
The  Senate  bill  provided  that  in  developing 
housing  assistance  plans  communities  must 
include  the  relative  proportion  of  existing 
rental  and  owner-occupied  units  to  be  up- 
graded and  thereby  preserved  Owners  ot 
homes  reqvilrlng  rehabilitation  assistance 
would  be  added  by  the  Senate  bill  as  a  cate- 
gory of  lower  Income  persons  to  be  a-ssessed 
m  the  housing  assistance  plan  The  House 
amendment  provided  that  the  housing  as- 
sistance plans  be  expanded  only  to  Include 
the  relative  proportion  of  existing  units  to 
be  upgraded  and  thereby  preserved  The  con- 
ference report  adopts  the  Senate  provision 

Expected  to  reside 

The  House  amendment  contains  a  provi- 
sion not  found  in  the  Senate  bill  which  de- 
fines the  term  "expected  to  reside  "  for  pur- 
poses of  the  CDBQ  Housing  Assistance  Plan 
as  those  persons  expected  to  reside  as  a  result 
of  existing  or  projected  employment  oppor- 
tunities In  the  community 

The  conference  report  contains  the  House 
provision  amended  to  Include  the  elderly 
who  may  be  expected  to  reside  in  the  com- 
munity regardless  of  their  employment 
status  and  to  permit  the  term  "expected  to 
reside  ".  alternatively,  to  mean  those  per- 
sons expected  to  reside  in  the  community  as 
reflected  In  a  community  approved  state  or 
regional  housing  allocation  plan  approved  by 
the  Secretary  The  provision,  as  amended.  Is 
Intended  to  clearly  state  the  basis  upon 
which  a  community  can  be  required  to  de- 
velop Its  housing  assistance  goals  A  com- 
munity need  not  set  the  number  of  units 
under  the  expected  to  reside  element  of  Its 
housing  assistance  plan  goals  at  a  level 
greater  than  that  which  Is  needed  to  ac- 
commodate the  existing  or  projected  em- 
ployment opportunities  In  the  community 
and  the  elderly  who  may  reasonably  be  ex- 
pected to  reside  there  However,  this  pro- 
vision   is   not   Intended   to   preempt   a  state 


or  Judicial  requirement  that  a  community 
undertake  a  greater  share  of  the  responsi- 
bility In  meeting  the  housing  needs  of  lower 
Income  families  If  a  community  voluntarily 
accepts  a  higher  level,  pursuant  to  a  state  or 
regional  housing  opportunity  plan  which  the 
Secretary  has  approved,  that  higher  level  also 
should  be  Included  In  the  HAP. 

The  conferees  believe  that  the  Secretary 
should  encourage  communities  to  participate 
In  such  housing  opportunity  plans  through 
the  use  of  Incentive  bonus  allocations  of  sec- 
tion 8  authority,  Increased  section  701  fund- 
ing for  the  state  or  areawide  agencies, 
community  development  block  grant  funds 
and  other  existing  authorities.  In  particular, 
the  conferees  expect  the  Secretary  to  actively 
utilize  the  authority  conferred  by  section 
107(a)  i2i  of  the  Housing  and  Community 
Development  Act  of  1974  which  provides  that 
grants  may  be  made  "to  states  and  units  of 
general  local  government  which  Join  In  car- 
rying out  housing  and  community  develop- 
ment programs  that  are  areawide  In  scope." 

The  conferees  wish  to  emphasize  that  the 
amendment  Is  In  no  way  Intended  to  dimin- 
ish the  Congressional  commitment  made  In 
the  Housing  and  Community  Development 
Act  of  1974  and  In  the  Pair  Housing  Act  of 
1968  to  promote  fair  housing  opportunities 
In  the  administration  of  all  housing  and 
community  development  programs. 
Application  disapproval 

The  House  amendment  contained  a  pro- 
vision that  the  Secretary  may  not  disapprove 
an  application  because  it  stresses  any  one  of 
the  CDBG  primary  purposes  of  section  104 
I  c )  ( 3 1  to  a  greater  or  lesser  degree  than  any 
other;  the  primary  purposes  would  be  of  a  co- 
equal nature.  The  Senate  bill  had  no  pro- 
vision The  conference  report  contains  the 
House  provision  with  an  amendment  which 
deletes  the  term  "co-equal  "  and  which  pro- 
vides that  the  Secretary  may  disapprove  an 
application  If  she  determines  that  the  extent 
to  which  a  primary  purpose  Is  addressed  Is 
plainly  Inappropriate  to  meeting  the  needs 
and  objectives  which  are  consistent  with  the 
community's  efforts  to  achieve  the  primary 
objective  of  the  Act. 

The  conferees  agreed  that  the  primary  pur- 
poses were  not  to  be  considered  as  coequal 
in  a  quantitative  sense,  but  that  each  could, 
in  the  light  of  the  Individual  community's 
need,  be  the  principal  means  for  achieving 
the  primary  objective  of  the  act. 

The  conferees  wish  to  reaffirm  that  the 
primary  objective  of  the  CDBG  program  is 
the  development  of  viable  urban  communi- 
ties by  providing  decent  housing  and  a  suit- 
able living  environment  and  expanding  eco- 
nomic opportunities,  principally  for  persons 
of  low  and  moderate  Income.  Under  the  pro- 
gram, each  applicant  community  has  a  clear 
responsibility  to  identify  Its  housing  and 
community  development  needs,  and  to  de- 
velop a  program  which  over  a  three-year 
period  meets  these  needs,  while  principally 
benefiting  low  and  moderate  Income  persons 

As  provided  in  the  statute,  the  overall  ob- 
jective Is  to  be  achieved  through  activities 
which  carry  out  three  broad  national  pur- 
poses: activities  which  benefit  low  and  mod- 
erate Income  families,  aid  In  the  prevention 
or  elimination  of  slums  or  blight  or  meet 
particular  urgent  community  development 
needs,  as  approved  by  the  Secretary.  The 
spending  priorities  Identified  In  CDBG  ap- 
plications represent  a  strategic  choice  for  a 
community  based  on  Its  Judgment  as  to 
which  combination  of  approaches  will  best 
serve  the  overall  objective  of  the  program, 
subject  to  the  Secretary's  authority  to  de- 
termine whether  the  activities  to  be  under- 
taken are  plainly  inappropriate  in  meeting 
the  needs  or  objectives  Identified  by  the 
community. 

I^e  Secretary's  responsibility  In  this  proc- 
ess Is  statutorily  defined.  The  community's 
application  must  be  approved  unless  the  Sec- 
retary finds  one  of  three  things: 
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( 1 )  that  a  community's  description  of  Its 
community  and  housing  needs  is  plainly  in- 
consistent with  generally  available  facts  and 
data;    or 

(2)  that  the  activities  to  be  undertaken 
by  the  community  are  plainly  Inappropriate 
to  meeting  the  needs  and  objectives  identi- 
fied by  the  community;  or 

(3)  that  the  community's  application  does 
not  comply  with  the  act  or  other  applicable 
laws. 

There  has,  however,  been  some  confusion 
over  how  the  Secretary  is  to  go  about  making 
these  findings  The  amendment  is  designed 
to  make  clear  that  a  determination  to  dis- 
approve cannot  be  made  simply  because  an 
application  gives  greater  or  lesser  weight  to 
one  spending  priority  In  relation  to  the 
others,  and  that  any  percentage  limitations 
on  the  level  of  funds  to  be  allocated  shall 
be  strictly  avoided,  except  for  review  pur- 
poses, in  order  to  take  account  of  unique 
community  needs. 

It  Is  the  position  of  the  conferees  that  the 
Secretary's  review  of  each  application  (in  the 
context  of  the  three  tests  listed  above)  is  a 
review  to  determine  whether  the  activities 
designated  by  the  community  in  its  three- 
year  plan  are  designed  to  achieve  the  overall 
objective  of  the  program.  However,  the 
amendment  provides  that  the  Secretary  may 
disapprove  an  application  if  the  extent  to 
which  a  primary  purpose  Is  being  addressed 
is  plainly  inappropriate  to  meeting  the  needs 
and  objectives  which  are  consistent  with  the 
community's  efforts  to  achieve  the  primary 
objective  of  the  Act.  An  application  could 
be  disapproved  even  though  the  activity  was 
clearly  eligible  and  fits  a  primary  purpose 
if  the  Secretary  determined  in  light  of  the 
primary  objective  of  the  Act  that  the  ac- 
tivity is  plainly  Inappropriate  to  meeting 
the  community's  Identified  needs  or  objec- 
tives 

UDAG 

Neighborhood  impact:  The  Senate  bill 
contained  a  provision  not  found  in  the  House 
amendment  which  would  require  UDAG  ap- 
plications to  analyze,  and  the  Secretary  to 
use  a  UDAG  selection  criterion,  the  impact 
of  the  proposed  UDAG  program  on  the  resi- 
dents, particularly  those  of  low  and  moderate 
Income,  of  residential  neighborhood  and  on 
the  neighborhood,  in  which  the  program  is 
to  be  located.  The  conference  report  contains 
the  Senate  provision. 

UDAG  Eligibility:  The  Senate  bill  con- 
tained a  provision  that  was  not  contained  In 
the  House  amendment  to  redefine  the  re- 
quirements of  the  Urban  Development  Ac-. 
tlon  Grant  (UDAG)  program.  In  order  to 
make  eligible  for  grants  under  this  program 
cities  and  urban  counties  that  contain  areas 
within  them  exhibiting  conditions  of  severe 
economic  and  physical  distress.  The  confer- 
ence report  does  not  contain  the  Senate  pro- 
vision The  conferees,  however,  are  aware 
that  many  cities  and  urban  counties  that  are 
not  presently  eligible  to  participate  in  the 
UDAG  program  do  contain  areas  that  are 
.severely  distressed  both  economically  and 
physically.  The  conferees  are  also  aware  that 
there  is  concern  over  the  redirection  of 
UDAG  funds  from  presently-eligible  cities 
and  urban  counties  to  cities  and  urban 
counties  that  are  not  presently  eligible  to 
participate  in  the  program. 

The  conferees,  therefore,  believe  the  Secre- 
tary of  HUD  should  study  these  Issues  and 
report  to  the  authorizing  Committees  of  the 
Congress  by  no  later  than  March  31,  1979. 
This  study  shall  Include,  but  not  be  limited 
to.  a  determination  of  the  problems  which 
presently  ineligible  cities  have  In  meeting 
the  needs  of  distressed  areas,  an  analysis  of 
the  ability  of  sxich  communities  to  meet 
these  needs  without  additional  Federal  as- 
sistance, the  need  for  special  criteria  which 
can  be  used  to  measure  levels  of  economic 
and  physical  dlstre.ss  substantially  compara- 
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ble  to  those  otherwise  applicable  for  elig- 
ible cities  In  areas  of  cities  and  urban  coun- 
ties that  are  presently  not  eligible  to  par- 
ticipate In  the  UDAG  program,  and  shall 
include  specfc  recommendations  to  enable, 
if  feasible,  the  UDAG  program  to  meet  the 
conditions  In  presently  Ineligible  cities  and 
urban  counties  containng  areas  of  physical 
and  economic  distress. 

Access  to  CD  programs 

The  Senate  bill  provided  that  no  commu- 
nity could  be  barred  from  participating  in 
any  program  authorized  under  Ti:le  I  of  the 
Housing  and  Community  Development  Act 
of  1974  solely  on  the  basis  of  population,  ex- 
cept as  expressly  authorized  by  statute.  The 
House  amendment  provided  that  tht  Secre- 
tary could  not  establish  requirements  that 
limit  or  exclude  the  access  of  any  community 
frjm  community  development  assistance 
based  on  the  population  of  such  community, 
except  as  expressly  authorized  by  statute. 
The  conference  report  adopts  the  Senate 
provision. 

Technical  assistance 

The  House  amendment  contained  a  provi- 
sion not  found  in  the  Senate  bill  which  pro- 
vided that  the  technical  assistance  author- 
ized by  section  107(a)(8)  of  the  Housing 
and  Community  Development  Act  of  1974, 
is  to  be  provided  by  the  Secretary,  directly 
or  through  contracts,  to  units  of  govern- 
ment, or  to  a  group  designated  by  such  a 
governmental  unit  for  the  purpo.j  of  assist- 
ing the  governmental  unit  to  carry  out  its 
community  development  program.  The  con- 
ference report  contains  the  House  provi- 
sion. 

Elective  data 
The  House  amendment  provided  that  the 
provisions  of  Title  I  would  become  effective 
October  1,  1978;  except  the  provisions  con- 
cerning (1)  the  "expected  to  reside"  clari- 
fication, (2)  technical  assistance  to  local 
governments,  and  (3)  application  disap- 
proval, would  become  effective  on  the  date 
of  enactment  of  this  Act.  The  Senate  bill 
did  not  have  a  similar  provision.  The  con- 
ference report  contains  the  House  provi- 
sion. 

Title     II — Housing     Assistance     Programs 

FINANCIAL  ASSISTANCE     TO     TROUBLED     ASSISTED 
HOUSING    PROJECTS 

Purpose 

The  Senate  bill  contained  a  provision 
which  stated  the  purpose  of  this  section  as 
being  to  provide  assistance  to  restore  or 
maintain  the  financial  soundness,  and  to 
maintain  the  low  and  moderate  Income  char- 
acter, of  certain  projects  covered  by  mort- 
gages insured  or  assisted  under  the  National 
Housing  Act.  The  House  amendment  was 
similar,  except  it  also  had  as  a  purpose  the 
improved  management  of  these  projects.  The 
conference  report  adopts  the  Senate  provi- 
sion with  the  added  purpose  to  assist  in  the 
Improvement  of  the  management  of  the 
projects. 

Authority 

The  Senate  bill  authorized  the  Secretary 
to  provide  financial  assistance  to  owners  of 
rental  and  cooperative  housing  projects 
meeting  this  section's  requirements.  The 
House  amendment  was  similar,  except  the 
Secretary's  authority  was  subject  to  approval 
in  appropriation  acts.  The  conference  report 
adopts  the  House  provision. 

Program  eligibility 
The  Senate  bill  made  projects  Initially 
assisted  or  approved  for  assistance  under  sec- 
tions 236  or  the  proviso  section  221(d)  (5)  of 
the  National  Housing  Act,  or  section  101 
of  the  HUD  Act  of  1965.  eligible  for  assist- 
ance, except  that  projects  not  Insured  under 
the  National  Housing  Act  could  not  be  pro- 
vided assistance  before  October  1,  1979.  The 
House  amendment  was  similar,  except  there 
was  no  provision  for  those  projects  approved 


for  assistance,  nor  that  they  meet  these  cri- 
teria only  initially.  The  conference  report 
adopts  the  House  provision. 

The  House  amendment  also  contained 
three  conditions  upon  which  assistance  Is 
predicated  relating  to  local  governmental 
relationships  to  the  project:  (1)  the  com- 
munity in  which  the  project  Is  located  has 
evidenced  a  commitment  to  providing  es- 
sential services  to  the  project;  (2)  the  taxes 
on  the  project  are  no  greater  than  If  the 
project  was  assessed  according  to  normal 
property  assessment  procedures  for  that 
community,  and  (3)  the  apprc^riate  unit  of 
local  government  had  been  consulted  to 
insure  that  assistance  to  a  project  under 
this  program  was  consistent  with  local  plans. 
The  conference  report  contains  the  House 
provisions  amended  so  that  these  conditions 
would  not  be  required  to  meet  prior  to  fund- 
ing, rather,  the  Secretary  would  be  directed 
to  consult  with  appropriate  local  officials 
and  seek  assurance  that:  (1)  the  commu- 
nity in  which  the  project  is  located  is  or  will 
provide  essential  service  to  the  project  In 
keeping  with  the  general  level  of  such  serv- 
ices in  the  community;  (2)  the  taxes  on  the 
project  are  or  will  be  nc  greater  than  if  the 
project  was  assessed  according  to  the  com- 
munity's normal  procedures;  and  (3)  assist- 
ance under  this  program  would  not  be  incon- 
sistent with  local  plans  and  priorities.  The 
conferees  expect  that  the  Secretary  will  ac- 
tively and  affirmatively  seek  these  assur- 
ances from  the  pertinent  local  officials.  The 
conferees  anticipate  that  the  Secretary  will 
receive  these  assurances  prior  to  making 
assistance  available  unless  there  are  extenu- 
ating circumstances. 

Use  of  assistance 
The  Senate  bill  contained  a  provision  au- 
thorizing the  Secretary  to  provide  assistance 
in  an  amount  consistent  with  this  program, 
not  to  exceed  the  difference  between  esti- 
mated operating  costs  and  project  income. 
The  House  amendment  authorized  assistance 
in  any  amount  consistent  with  the  manage- 
ment-improvement plan  and  which  did  not 
exceed  (a)  an  amount  necessary  to  correct 
deficiencies  caused  by  the  deferral  of  regu- 
lar maintenance.  <b)  an  amount  necessary 
to  maintain  the  low  and  moderate  income 
character  of  the  project  by  reducing  capital 
item  reserve  funds,  and  (c)  an  amount  not 
ftreater  than  the  operating  deficit.  The  con- 
ference report  adopts  the  House  provision. 
Estimated  project  revenue 

The  Senate  bill  computed  overall  estimated 
project  revenue  as  the  sum  of  (a)  the  amount 
of  the  rent  to  be  paid  by  tenants,  (b) 
amount  of  rental  assistance  payments  made 
on  behalf  of  tenants,  (c)  the  amount  of  sub- 
sidy to  be  paid  to  the  owner  (such  assistance 
specifically  Included  interest  differentials  or 
any  other  payments  to  a  mortgagee ) .  and 
(d)  other  income.  The  House  amendment 
was  similar,  except  (a)  in  estimating  antici- 
pated rental  income,  section  236(f)  of  the 
National  Housing  Act  was  to  be  disregarded, 
and  (b)  there  was  no  specific  identification 
in  the  estimate  of  assistance  to  owners  of 
interest  differentials.  The  conference  report 
adopts  the  House  provision. 

Tenant  contribution 

Tlie  House  amendment  had  a  requirement, 
not  included  in  the  Senate  bill,  that  In  com- 
puting estimated  rent,  at  least  25  jjercent  of 
each  tenant's  income  was  to  be  included,  or 
if  the  tenant  pays  his  or  her  own  utilities, 
a  percentage  less  than  25  percent  taking  into 
account  those  utility  costs,  except  the  total 
rent  could  not  be  more  than  the  fair  market 
rent.  The  conference  report  adopts  the  House 
provision  with  an  amendment  which  per- 
mits the  Secretary  to  employ  an  amount  less 
than  25  percent  of  income  in  the  computa- 
tion if  that  lesser  amount  Is  provided  for 
under  another  federally  assisted  housing 
program  In  which  the  tenant  Is  a  participant. 
The  purpose  of  this  amendment  Is  to  assure 
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that  the  teuant  s  contribution  is  not  over 
counted  in  the  calculation  of  estimated  rent- 
al Income  The  conferees  also  wish  to  make 
clear  that  the  computation  of  the  tenant 
contribution  can  be  based  on  the  most  re- 
cent tenant  li;come  certification  It  is  not  the 
intent  of  the  conferees  to  require  'he  Sec- 
retary to  undertake  a  new  income  certifi- 
cation procedure 

Dclmqurni-y  and  i nancy  allowaiue 
I  he  House  amendment  also  required 
thouch  the  Senate  bill  did  not  rlnat  anv 
delinquency  and  vacancy  allowance  not  ex- 
ceed SIX  percent  of  the  estima'ed  ren'  except 
•hat  the  Secretary  could  permit  .i  higher  le'.el 
if  she  deemed  it  appropriate  during  the  first 
two  years  ;n  which  a  project  receives  as- 
sistance under  the  program  The  conference 
report  adopts  the  House  provision  amended 
*j  permit  the  Secretary  to  allow  a  vacancy 
and  delinquency  allowance  of  creiter  than 
^ix  percent  during  the  first  three  years  ol  as- 
sistance rather  than  two  years  as  In  the 
House  amendment  The  conferees  intend  to 
monitor  the  use  and  workability  of  this  pro- 
vision and  :'.  difficulties  are  encountered  they 
expect  the  Secretary  x.o  recommend  uppro- 
priate  legislative  remedies. 

Estimated  project  operating  expeme-i 
The  House  amendment  Included  restric- 
tions on  the  calculation  of  estimated  project 
expenses  not  included  in  the  Senate  oill-  It 
specifically  excluded  the  return  on  the  own- 
er ^  equity  as  an  oporatina  expense,  and  also 
required  that  the  oper.uincc  co-"s  be  con- 
sistent with  the  managemen:-lmpro\ement 
plan  and  provided  for  the  inclusion  of  the 
owner  s  reserve  fund  as  an  expense  The  con- 
ference report  adopts  the  House  provision 
Payment  schedule 
The  Senate  bill  required  that  payments 
under  this  program  be  made  en  an  annual 
basis.  The  House  amendment  further  re- 
quired that  the  assistance  be  payable  in  at 
least  quarterly  intervals,  and  ihit  the  Sec- 
retary review  the  projects  manasement  im- 
provement and  operating  plan  at  the  time  of 
payment.  The  conference  report  adopts  the 
House  provision  The  Secretary  ;n  reviewing 
the  plan  should  take  into  account  anv  unan- 
ticipated uncontrollable  cost  increases  which 
occurred  durlni;  the  previous  quarter  and 
where  she  deems  it  appropriate  to  adjust  the 
projects  budget  to  reflect  them  It  is  how- 
ever, the  view  of  the  conferees  that  such 
adjustments  should  be  held  to  a  minimum 
ind  made  only   where  absolutely   necessary 

Di!icretwnaTy  adjustmenti 
The  Senate  bill  had  a  provision  not  in- 
cluded in  the  House  amendment,  authorizing 
the  Secretary  to  make  discretionary  adjust- 
ments in  the  annual  oper.itini?  budget  and 
the  amount  of  a.ssistance  as  necessary  to  re- 
flect changes  m  the  project's  Income  and 
operating  expenses  The  conference  report 
does  not  contain  this  provision 

Regulattons 

The  Senate  bill  authorized  the  Secretary 
to  issue  regulations,  and  specified  inclusion 
of  regulations  requiring  establishment  of  a 
reserve  fund  or  other  similar  safeguards  of  a 
project's  financial  soundness.  The  House 
amendment  was  similar,  but  did  not  specify 
regulations  requiring  a  reserve  fund  The 
conference  report  adopts  the  Senate  provi- 
sion. 

Aiith.ori:ation 

The  Senate  bill  provided  authorizations 
for  appropriations  of  $74  million  for  fiscal 
year  1979  and  496  million  for  fiscal  year  1980 
in  addition  to  funds  made  available  out  of 
the  section  236  reserve  fund  and  all  appro- 
priated funds  were  to  remain  available  until 
expended.  The  House  amendment  provided 
only  an  authorization  appropriations  of  874 
million  for  fiscal  year  1979  In  addition  to 
funds  made  available  out  of  the  section  236 


reserve  fund  The  conference  report  contains 
the  House  provision  amended  to  provide  that 
all  appropriated  funds  will  remain  available 
until  expended 

The  Senate  bill  contained  a  provision 
which  required  that  all  excess  rental  charges 
credited  to  "he  section  2;J6  reserve  fund  after 
September  .10.  1977  be  merged  with  and  be 
in  addition  to  any  funds  appropriated  for 
the  program  and  such  excess  rental  charges 
collected  after  September  30.  1978,  be  credited 
to  and  be  in  addition  to  any  appropriation 
for  the  program  The  House  amendment  pro- 
vided that  the  tax  and  utility  subsidy  pro- 
i<ram  authorized  by  section  236  of  the  Na- 
',;onaI  Housing  Act  would  be  repealed  ef- 
fective October  I  1978.  and  that  all  funds  in 
the  Section  236  reserve  fund  after  October  1 
1978.  could  oniv  be  used,  subject  to  approval 
m  an  appropriations  act  for  the  program  au- 
thorized by  thic.  section  but  that  no  such 
funds  could  be  so  approved  for  anv  fiscal  year 
beginning  after  September  30  1979  The  con- 
ference report  contains  the  House  provision 
amended  such  that  only  funds  credited  to 
the  section  236  reserve  fund  after  October  I. 
1978  would  be  limited  to  use  in  the  program 
authori?ed  bv  this  section  The  conferees 
adopted  this  amendment  so  a«  to  not  prej- 
udice the  pending  dispute  between  the  De- 
partment and  a  cla.5s  of  tenants  over  the  pre- 
vious lack  of  use  of  the  section  236  tax  and 
utility  subsidy  program  Should  a  disposition 
of  the  dispute  be  made  wliich  leaves  unob- 
ligated funds  111  the  section  236  reserve  fund, 
the  conferees  expect  that  legislative  action 
will  be  taken  to  make  such  funds  available 
for  the  program  authorized  by  this  section 

TENANT    PARTICIPATION    IN     MULTIFAMILV 
HOUSING   PROJECTS 

Purpose 
T^e  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  which 
stated  a  recognition  of  the  Importance  and 
benefits  of  cooperation  and  participation  of 
tenants  m  creating  a  suitable  living  environ- 
ment and  contributing  to  the  successful  oper- 
ation of  multifamily  housing  projects  The 
conference  report  contains  the  Senate  pro- 
vision 

Definition  of  multifamily  housing  projects 
The  Senate  bill  contained  a  provision,  not 
in  the  Houie  amendment,  which  defined  a 
multifamily  housing  project  as  one  which 
il)  IS  covered  by  a  mortgage  Insured  under 
the  National  Housing  Act  and  assisted  or 
approved  for  assistance  under  sections  236 
or  the  proviso  In  section  221idl(5i  of  the 
National  Housing  Act  or  under  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965,  or  (2i  met  the  foregoing  criterion 
and  has  been  acquired  and  sold  by  the  Sec- 
retary subject  to  a  mortgage  insured  or  held 
by  the  Secretary  to  a  purchaser  with  whom. 
at  the  time  of  -^ale.  there  is  an  agreement  to 
maintain  the  low-to-moderate  income  char- 
acter of  the  project,  or  i3)  is  owned  by  the 
Secretary  or  covered  bv  a  mortage  insured 
under  the  National  Housing  Act.  or  held  by 
the  Secretary,  and  Is  serving  predominately 
low-  and  moderate-income  tenants  The  con- 
ference report  contains  the  Senate  provision 
amended  to  conform  the  definition  of  a 
multifamily  housing  project  to  that  con- 
tained in  the  definition  of  an  eligible  project 
in   section  201(c)    of  this  act. 

Program 

The  Senate  bill  contained  a  provision  not 
m  the  House  amendment  which  required  the 
Secretary  to  adopt  such  measures  as  deemed 
appropriate  to  assure  that;  ill  tenants  have 
adequate  notice  of.  rea.sonable  access  to  rele- 
vant Information  about,  and  an  opportunity 
to  comment  on.  major  actions  affecting 
rent=;.  physical  condition,  or  management  of 
multifamily  projects,  and  In  the  case  of  a 
HUD-owned  project,  disposition  of  the  proj- 
ect: (2)  owners  cooperate  in  assisting  ten- 
ants in  obtaining  rent  subsidies  or  other 
assistance.   (3l  tenants  are  not  evicted  with- 


out good  cause  or  adequate  notice  of  the 
reasons  therefor:  and  (41  owners  cooperate 
with  resident  tenant  organizations  and  do 
not  interfere  with  the  right  of  tenants  to 
organize. 

The  conference  report  contains  the  Senate 
provision  amended  so  that  the  Secretary 
shall  assure  th.tt:  tli  where  the  Secretary's 
written  approval  ls  required  with  respect  to 
an  owner's  action,  and  the  Secretary  deems 
It  appropriate,  tenants  have  adequate  notice 
of.  reasonable  acces.s  to  relevant  information 
about,  and  an  opportunity  to  comment  on 
such  actions,  and  in  the  case  of  a  HUD- 
owned  project,  disposition  of  the  project  and 
that  such  comments  are  taken  into  consid- 
er.\tion  bv  the  Secretary  prior  to  granting 
approval  for  the  action:  i2l  owners  not  In- 
terfere with  the  efforts  of  teiiant.s  to  obtain 
rent  subsidies  or  other  assistance,  (3)  leases 
approved  by  the  Secretary  provide  that  ten- 
ants may  not  be  evicted  without  good  cause 
or  adequate  notice  of  the  reasons  therefor. 
and  do  not  contain  unreasonable  terms  and 
conditions:  and  (4»  owners  do  not  impede 
the  reasonable  efforts  of  resident  tenant  or- 
ganizations t  J  repre-ent  their  members  or 
the  reasonable  efforts  of  ten.mts  to  organize 
The  conferees  recognize  that  tenants, 
together  with  owners,  mortgagees  and  the 
Secretary  of  HUD  must  be  concerned  with 
the  long-term  physical  and  economic  well- 
being  of  assisted  multifamily  housing  proj- 
ects To  better  assure  that  the  potential 
benefit  of  tenants'  experience  is  reflected  in 
the  operation  of  a  project,  the  Secretary  has 
been  directed  to  assure  that  with  respect  to 
those  major  actions  of  an  owner  for  which 
the  Secretary's  WTitten  approval  is  required, 
and  for  which  the  Secretary  believes  that 
tenants  have  a  significant  contribution  to 
make  in  assisting  in  the  formulation  of  the 
Secretary's  decision,  tenants  have  an  oppor- 
tunity to  provide  such  Input  to  the  Secretary 
and  that  the  Secretary  will  consider  the  ten- 
ant comments  In  a  timely  manner  and  avoid 
delay.  The  conferees  do  not  envision  that  the 
Secretary  will  require  such  input  in  all  of 
the  Secretary's  decisions  affecting  a  project, 
such  as  releases  from  residual  receipts 
accounts,  but  only  major  actions  such  a.s 
rent  Increases,  a  change  in  ownership  or 
management,  a  conversion  of  use,  release  of 
security,  a  demolition,  or  major  physical 
alterations  to  the  project 

With  respect  to  rent  subsidies  or  other 
public  assistance,  owners  are  to  make  avail- 
able to  residents  any  information  prepared 
and  distributed  to  the  project  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment regarding  such  programs  and  assist- 
ance 

Funding 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  which  authorized 
the  Secretary,  in  carrying  out  the  other  pro- 
visions of  the  section,  to  prescribe  standards 
for  compliance  which  might  Include  approval 
of  reasonable  expenditures  from  project  in- 
come to  support  resident  tenants'  organiza- 
tions The  conference  report  does  not  con- 
tain this  provision.  The  conferees  believe 
that  the  Secretary  now  has  authority  to  ap- 
prove reasonable  expenditures  from  project 
funds  to  pay  for  tenant  activities  related  to 
the  project  The  conferees  wish  to  Indicate 
tha'  this  authority  Includes,  for  example,  the 
approval  of  expenditures  necessary  to  make 
meeting  spaces  available  to  tenants  and 
representative  tenant  organizations  In  situa- 
tions where  charges  are  normally  imposed 
for  the  use  of  such  facilities.  Clearly,  project 
owners  are  not  to  be  permitted  to  tinrea- 
sonably  withhold  the  use  of  such  spaces 
when  requested  by  representative  tenant 
organizations. 

Discretion 
The  Senate  bill  had  a  provision  not  found 
m  the  House  amendment  which  authorized 
the  Secretary  to  take  such  actions  and  pre- 
scribe such  standards  for  compliance  as  the 
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Secretary  deemed  appropriate  to  effectuate 
the  purposes  of  this  section.  The  conference 
report  does  not  contain  this  provision  but 
does  include  language  which  postpones  the 
effective  date  of  the  section  for  ninety  (90) 
days  following  the  effective  date  of  this  Act 
so  as  to  permit  the  Secretary  to  prepare  and 
promulgate  regulations  implementing  this 
section. 

.MANAliliMENT       .*ND       PRESERVATION      OF      HUD- 
OWNED    MUt.TIfAMILy    HOUSING    PROJECTS 

Uevlaratwn  oj  policy  and  objectives 

Ilie  Senate  bill  contained  a  provision  not 
in  the  House  amoi.dmeiit  providing  that  the 
goah-  of  the  property  management  and  dispo- 
sition program  of  HUD  sh'all  be  to  dispose  of 
projects  in  the  least  "costly  fashion  while 
still  furthering  the  policy  objectives  of:  pre- 
serving housing  units  available  and  afford- 
able to  low-  and  moderate-income  families. 
revitalizing  residential  neighborhoods,  main- 
taining existing  housing  stock,  minimizing 
displacement  and  demolishing  projects  onlv 
as  a  lii.st  resort  The  Secretary  was  authorized 
to  balance  these  competing  goals  in  a  man- 
ner the  Secretary  deems  will  further  the 
overall  purpose  of  the  section. 

I'he  conference  report  states  that  the  pur- 
po;.e  of  the  property  munagement  and  dis- 
position program  of  HUD  shall  be  to  manage 
and  dispose  of  projects  in  a  manner  which 
will  protect  the  financial  interests  of  the 
federal  government  and  be  less  costly  to  the 
federal  government  than  other  reasonable 
iiliernatives  by  which  the  Secretary  can  fur- 
ther the  goals  of: 

il)  preserving  .the  housing  units  so  that 
they  can  remain  available  to  and  affordable 
by  low-  and  moderate-income  families; 

i2i  preserving  and  revitalizing  residential 
neighborhoods. 

(31  maintaining  the  existing  housing  stock 
in  a  decent,  safe  and  sanitary  condition; 

(4)  minimizing  the  involuntary  displace- 
ment of  tenants:  and 


(5)  minimizing  the  need  to  demolish  proj- 
ects. 

It  also  provides  that  the  Secretary,  in  de- 
lorminmg  the  manner  by  which  a  project 
sluUl  be  managed  or  disposed  of.  may  bal- 
ance competing  goals  in  individual  projects 
so  as  to  further  the  achievement  of  the  over- 
all purpose  of  this  section. 

Authority  and  evaluation  of  potential 
purchasers  and  managers 

The  Senate  bill  contained  a  provision  not 
m  the  House  amendment  which  provided 
that  notwithstanding  the  provisions  of  the 
Federal  Property  and  Administration  Serv. 
ices  Act  of  1949  or  anv  other  law.  the  Secre- 
tarv  would  be  authorized  to:  (1)  dispose  of 
HUD-owned  multifamily  projects  on  a  nego- 
tiated, competitive  bid  or  other  basis  to  a 
qualified  purchaser  after  considering  the 
low-  and  moderate-income  character  of  the 
project  and  the  goals  of  this  section:  and  (2) 
to  contract  for  management's  services  on  a 
negotiated,  competitive  bid.  or  other  basis. 
The  Senate  bill  also  provided  that  in  evalu- 
ating the  qualifications  of  potential  man- 
agers and  purchasers  of  multifamllv  projects 
the  Secretary  must  consider,  among  other 
factors;  lai  ability  to  implement  sound  fi- 
nancial management,  (b)  ability  to  provide 
sound  physical  management,  (c)  ability  to 
respond  to  the  economic  and  social  needs 
of  lower  income  tenants,  and  work  co- 
operatively with  resident  organizations,  (d) 
responsiveness  of  the  proposed  management 
plan  to  the  needs  of  the  property  and  the 
residents,  (e)  adequacy  of  organizational, 
staff  and  financial  resources,  and  (f )  the  cost 
t)f  services. 

The  conference  report  deletes  the  reference 
to  the  Federal  Property  and  Administration 
Services  Act  or  any  other  laws  and  provides 
thht  the  Secretary  is  authorized  to  dispose  of 
u  multifamily  housing  project  owned  by  the 
Secretary  on  a  negotiated,  competitive  bid.  or 
other  basis,  on  such  terms  as  the  Secretary 


deems  appropriate  considering  the  low-  and 
moderate-income  character  of  the  project  and 
the  goals  and  requirements  of  this  section  to 
a  purchaser  determined  by  the  Secretary  to  be 
capable  of  ( 1 )  satisfying  the  conditions  of 
the  disposition:  i2)  implementing  a  sound 
financial  and  physical  management  program: 
13)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  resident  orga- 
nizations: (4i  providing  adequate  organiza- 
tional, staff  and  financial  resources  to  the 
project:  and  (5|  meeting  any  other  require- 
ments as  the  Secretary  may  impose. 

In  addition,  the  conference  report  provides 
that  the  Secretary  is  authorized  to  contract 
for  management  services  for  a  HUD-owned 
multifamily  housing  project  on  a  neiiotiated. 
competitive  bid.  or  other  basis  at  a  price  de- 
termined by  the  Secretary  to  be  reasonable, 
with  a  manager  the  Secretary  has  determined 
•s  capable  of  satisfying  the  similar  require- 
ments as  those  imposed  on  a  purchaser  ex.'ept 
there  is  no  requirement  dealing  with  the  con- 
dition of  disposition. 

Secretary's  maintenance  duty  and  full 
occupancy 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  which  provided 
that  the  Secretary  shall  maintain  all  occu- 
pied. HUD-owned  multifamily  projects  in  a 
decent,  safe  and  sanitary  condition,  and  that 
the  Secretary  maintain  full  occupancy  m 
such  projects 

The  conference  report  contains  these  two 
provisions,  but  provides  an  exception  to  these 
obligations  where  the  Secretary  has  deter- 
mined on  a  case-by-case  basis  that  such  poli- 
cies would  be  clearly  inappropriate  given  the 
manner  in  which  the  Secretary  has  deter- 
mined an  individual  project  will  be  managed 
or  disposed  of  pursuant  to  the  goals  of  this 
section. 

Tenant  and  neighborhood  particination  in 
project  inaintenance 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  requir- 
ing the  Secretary  to  make  reasonable  efforts 
to  encourage  the  employment  and  training  of 
tenants  of  HUD-owned  housing  projects  and 
residents  of  the  neighborhcods  in  which  these 
projects  are  located  in  the  repairs  and  main- 
tenance of  these  projects  The  conference  re- 
port does  not  contain  this  requirement:  how- 
ever, the  conferees  believe  that  substantial 
bene.its  may  be  obtainable  from  such  efforts 
and  that  the  Secretary  is  encouraged  to  maxi- 
mize opportunities  for  such  employment. 
Technical  assistance  for  developing  coopera- 
tives  to  purchase  projects 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  which 
authorized  the  Secretary  to  consult  with 
and  furnish  technical  assistance  to  tenants 
and  organizations  for  the  purpose  of  de- 
veloping nonorofit  cooperatives  which  will 
purchase  HUD-owned  multifamily  projects, 
and  to  develop  tenant  management  capa- 
bilities. The  conference  report  does  not  con- 
tain this  provision.  However,  the  conferees 
believe  that  the  Secretary  now  has  the  au- 
thority to  initiate  such  efforts  and  wish 
to  encourage  the  use  of  the  Department's 
existing  technical  assistance  resources  to 
assist  in  the  conversion  of  HUD-owned  proj- 
ects to  tenant  ownership  and  in  the  develop- 
ment of  tenant  management  capabilities. 
Tenant   displacement 

The  Senate  bill  contained  provisions,  not 
included  in  the  House  amendments,  which 
provided  that  whenever  tenants  will  be  dis- 
placed as  a  result  of  the  disposition  of,  or 
repairs  to,  a  multifamily  HUD-owned  proj- 
ect, the  Secretary  shall  notify  such  tenants 
of  pending  dLsplacement  and  the  reloca- 
tion assistance  to  be  provided.  In  addition, 
the  Secretary  would  be  required  to  seek  to 
assure  maximum  opportunity  for  any  dis- 
placed tenant  to  return  to  a  repaired  unit. 
to  occupy  a  unit  in  another  project  owned 


bv  the  Secretary,  to  obtain  assistance  under 
the  US.  Housing  Act  of  1937.  or  receive  such 
relocation  assistance  as  the  Secretary  deems 
appropriate 

The  confereiice  report  contains  these 
orovisions.  In  determining  the  ,evei  of  re- 
location assistance  to  be  provided  m  specific 
instances,  the  Secretarv  should  consider  both 
the  need  and  the  income  of  the  displaced 
tenants. 

ilternatives  to  assignment  of  an  insured 
mortgage 
The  Senate  bill  contained  a  pro-,  is  ion  not 
■onrained  :n  the  House  amendment  which 
provided  that  whenever  the  Secretary  is  re- 
quested to  accept  assignment  of  a  mortgage 
insured  bv  the  Secretary  covering  certain 
•'.-pes  of  multifamilv  housing  projects,  and 
he  Se'-retarv  determined  that  partial  pay- 
ment of  a  claim  would  be  least  costlv  to  the 
"■ederal  co-ernm.ent  than  other  reasonable 
alternatives  for  maintainme  -he  low-  and 
n-.otierate-income  ^-haracter  of  the  project. 
•he  Secretarv  cotiid  request  the  mortgagee! 
i'l  lieu  of  assignment,  to  accept  partial  pay- 
ment of  'he  claim  under  the  mortgage  in- 
surance contract  and  reca.n  the  mortgage 
The  provision  also  provided  'hat.  as  a  con- 
ii'ion  of  such  partial  payment,  the  mort- 
--aeor  a?ree  to  repav  the  amount  of  such 
-lavment  to  the  Secretarv  with  this  obliga- 
•lon  secured  bv  a  second  morteaee  on  the 
nrniect  The  Secretary  was  provided  the  au- 
Mioritv  to  define  the  ter.ms  and  conditions 
of  both  the  reca-=t  first  morteage  and  the 
u'w  second  mortgage. 

The  conference  report  contains  the  Sen- 
ate nrovision  The  conferees  believe  that  in 
limited  instances  this  new  authoritv  mav 
be  a  very  useful  additional  tool  which  the 
Secretary  might  utilize  to  effectuate  the 
overall  goals  of  the  National  Housing  Act  and 
of  the  Congress  as  set  forth  in  this  section. 
The  conferees  wish  to  make  explicit  that  a 
mortgagee's  participation  in  such  an  arrange- 
ment would  be  purely  voluntary  and  based 
on  its  determination  that  such  an  arrange- 
ment would  be  in  its  own  best  interest.  The 
conferees  expect  that  this  authoritv  will  be 
used  sparingly  and  direct  the  Secretary  to 
consult  with  the  appropriate  committee  of 
both  the  Senate  and  the  House  of  Represent- 
atives on  guidelines  for  its  use.  and  at  least. 
during  the  initial  period  of  its  use.  to  pe- 
riodically report  to  the  committee  on  those 
soecific  instances  in  which  the  authoritv  is 
being  utilized. 

The  conferees   believe  that  this   new  au- 
thority, together  with  other  policies  of  the 
Department  with  respect  to  troubled  multi- 
family  housing  projects  and  the  disoosltion 
of  HUD-owned  projects  such  as  the  assien- 
ment  and  modification  of  mortgagees,  work- 
out   arrangement,    and    transfers    of    assets 
from  nonprofit  sponsors  to  limited  dividend 
owners,  must  be  coordinated  and  utilized  in 
a  consistent  manner.  The  conferees  accord- 
ingly direct  the  Secretary  to  take  steps  fn 
assure  that  these  activities  and  oolleies  are 
consistent   and   effectively  coordinated,   and 
the   conferees   Intend    to   carefullv    monitor 
and  review  policy  development  and   imple- 
mentation in  these  areas. 
Definition  of  multifamily  housing  project 
The  Senate  bill  contained  a  provision  de- 
fining   "multifamily    housing    projects"    for 
the  purposes  of  this  section  as  a  multifamily 
project  determined  by  the  Secretary   to  be 
serving   predominately   low-   and   moderate- 
income  tenants.  The  House  amendment  con- 
tained no  such  provision.  The  conference  re- 
port defines  this  term  to  mean  a  multifamily 
project  which  is  or  prior  to  acquisition  by 
the  Secretary  was  assisted  under  section  236 
or  the  proviso  of  section  221(d)(5)    of  the 
National  Housing  Act  or  under  section   101 
of  the  Housing  and  Urban  Development  Act 
of    1965.    and    insured    under    the    National 
Housing  Act. 
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Housing  access 

The  Senate  bill  contained  a  provision,  not 
Included  in  the  House  amendment,  providing 
that  the  Secretary  require  any  purchsuser  of 
a  HUD-owned  multifamlly  project  to  agree 
not  to  refuse  unreasonably  to  lease  a  vacant 
dwelling  unit  which  rents  for  an  amount  not 
greater  than  the  fair  market  rent  for  a  com- 
parable unit  in  the  area,  as  determined  un 
der  section  8  of  the  U.S.  Housing  Act  of  1937 
to  a  holder  of  a  certificate  of  eUglblUty  unde 
that  section  solely  because  such  prospective 
tenant  is  a  certificate  holder.  The  conference 
report  contains  the  Senate  provision  with  an 
amendment  providing  that  this  requirement 
pertains  only  to  a  project  sold  on  or  after 
October  1,  1978. 

HOtJSINC    TOR    THE    ELDERLY     AND     HANDICAPPED 

The  House  amendment  contained  a  provi- 
sion not  found  in  the  Senate  bill  which 
provides  that  a  corporation  for  purposes  of 
the  section  202  program  must,  in  addition  to 
existing  requirements,  have  a  governing 
board  which  has  been  selected  so  as  to  as- 
sure significant  representation  of  the  views 
of  the  community  and  that  the  board  is  re- 
sponsible for  the  operation  of  the  section 
202  project.  The  conference  report  contains 
the  House  provision.  This  provision  is  in- 
tended to  increase  the  involvement  of  local 
residents  in  the  development  and  operation 
of  section  202  housing  projects,  however,  the 
conferees  wish  to  make  clear  that  this  in- 
crease In  local  involvement  is  not  intended 
to  limit  the  participation  of  national  non- 
profit organizations  in  the  program. 

The  conferees  are  aware  that  there  has 
been  some  confusion  over  whether  chroni- 
cally mentally  ill  persons  are  eligible  for 
section  202  housing  It  is  the  view  of  the 
conferees  that  many  chronically  mentally 
HI  persons  could  fulfill  the  statutory  defini- 
tion of  handicapped  and  thus  would  be  made 
eligible  for  section  202  housing  The  con- 
ferees wish  to  make  clear  that  It  was  never 
the  Intent  of  Congress  to  exclude  chronically 
mentally  ill  persons  from  participating  In 
the  section  202  program.  However,  the  con- 
ferees are  aware  that  the  housing  needs  of 
some  chronically  mentally  111  persons  may 
differ  from  those  of  other  handicapped  per- 
sons and  that  the  Department  has  not  here- 
tofore had  experience  with  providing  housing 
for  such  persons  The  conferees  therefore 
expect  that  the  Secretary  will  promptly  de- 
velop criteria  and  standards  for  housing  for 
the  chronically  mentally  ill  so  that  such 
persons  can  become  active  participants  In  the 
program.  Tn  this  regard,  the  conferees  be- 
lieve that  the  current  HUD  demonstration 
can  provide  an  ongoing  useful  basis  for 
evaluating  such  criteria  and   standards 

LOW-INCOME     HOUSING 

Set-asides 

The  Senate  bill  required  a  set-aside  from 
the  annual  contributions  contract  authority 
provided  for  fiscal  year  1979  of  at  least  $50 
million  for  the  modernization  of  conven- 
tional public  housing  projects  and  of  $30 
million  for  a  new  homeowner's  rehabilita- 
tion assistance  program.  The  House  amend- 
ment deleted,  as  of  October  1,  1978.  the  set- 
aside  of  funds  from  the  annual  contribu- 
tions contract  authority  for  the  moderniza- 
tion of  public  housing  projects.  The  confer- 
ence agreement  contains  the  Senate  provi- 
sion amended  to  delete  the  set-aside  for  the 
homeowner's  rehabilitation  assistance  pro- 
gram. 

The  conferees  are  very  concerned  about  the 
physical  conditions  of  existing  public  hous- 
ing projects  and  believe  that  I'lcreased 
amounts  of  funding  must  be  directed  to 
modernize  and  restore  these  projects  to  de- 
cent, safe  and  sanitary  conditions.  The  con- 
ferees are  concerned  that  the  Department 
may  be  adopting  an  Inconsistent  position  In 
urging     communities     to     accept      greater 


amounts  of  public  housing  while  not  mak- 
ing sufficient  funds  available  to  upgrade, 
preserve  and  modernize  existing  projects.  In 
addition,  while  fully  supporting  the  Depart- 
ments efforts  to  upgrade  some  of  the  na- 
tion's largest,  worst,  but  still  salvageable 
projects,  the  conferees  .strongly  believe  that 
modernization  funds  should  be  made  avail- 
able to  all  existing  projects  which  require 
these  funds  regardless  of  their  size  It  appears 
Inconsistent  for  HUD  to  encourage  the  al- 
location of  public  housing  units  in  smaller, 
scattered,  and  decentralized  packages  and 
not  fully  support  the  modernization  of  ex- 
isting smaller  projects. 

Although  the  conference  report  does  not 
contain  the  homeowners  rehabilitation  as- 
sistance program,  the  conferees  wish  to  en- 
courage the  rehabilitation  of  one-to-four 
family  dwelling  units  by  persons  of  all  In- 
comes To  this  end,  the  conferees  have  ex- 
panded the  -section  312  rehabilitation  loan 
program  and  amended  section  203(k)  of  the 
National  Housing  Act  In  addition,  commu- 
nity development  funds  are  available  if  com- 
munities wish  to  utilize  such  funds  for  this 
purpose  Both  section  235  of  the  National 
Housing  Act  and  the  low-rent  public  housing 
program  provide  authority  to  assist  efforts  by 
lower-Income  families  to  become  homeown- 
ers. Efforts  are  also  underway  by  the  Neigh- 
borhood Reinvestment  Corporation  In  sup- 
porting the  Neighborhood  Housing  Services 
of  America  to  addres.s  the  problems  of  home- 
ownership  and  neighborhood  revltallzatlon 
In  order  that  both  Houses  may  consider  rec- 
ommendations for  possible  inclusion  In  next 
year's  legislation,  the  conferees  direct  the 
Secretary  to  submit  a  report  to  Congress  by 
March  15.  1979.  which  examines  existing  au- 
thorities and  programs  with  a  view  toward 
increasing,  maintaining,  and  coordinating 
opportunities  for  rehabilitation  and  home- 
ownership  by  lower-income  families  The  re- 
port should  include  an  examination  of  the 
desirability  of  a  section  8  program  of  the 
type  proposed  in  the  Senate  bill  cr  other  as- 
sisted housing  programs,  as  well  as  counsel- 
ing and  special  programs,  as  a  means  to 
assist  lower-income  homeowners  The  Secre- 
tary may  include  In  this  report  legislative 
recommendations  which  she  believes  neces- 
sary to  carry  out  these  objectives  TTie  con- 
ferees agree  that  both  bodies  will  review  the 
Secretary's  report  In  their  hearings  on  hous- 
ing legislation  next  year 

Consistency   nith    Housing   Assistance  Plans 
iHAPst 

The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  bill  which 
made  applicable  to  additional  annual  con- 
tributions contract  authority  provided  on  or 
after  October  1.  1978.  the  requirement  that 
programs  under  the  US  Housing  Act  of  1937 
be  administered  to  provide  assistance  for 
new.  substantially  rehabilitated  and  existing 
units  to  the  maximum  extent  consistent  with 
the  allocation  formula  under  section  213(d) 
of  the  1974  Housing  and  Community  Devel- 
opment Act  and  with  communities'  Housing 
Assistance  Plans  The  conference  report  con- 
tains this  provision. 

Notice  to  vacate 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
gave  the  owner  of  a  section  8  project  the 
right  to  give  notice  to  vacate  In  accordance 
with  such  State  and  local  laws  as  the  Secre- 
tary has  determined  give  adequate  protec- 
tion to  the  tenants,  and  in  accordance  with 
the  determination  of  the  public  housing  au- 
thority pursuant  to  review  procedures  ap- 
proved by  the  Secretary  The  conference 
report  does  not  contain  this  provision 
Section  8  substantial  rehabilitation 

The  House  amendment  contained  a  provi- 
sion dealing  with  section  8  substantial  reha- 
bilitation that  was  not  included  in  the  Sen- 
ate bill  The  House  amendment  provided  that 


the  maximum  rent  could  not  be  greater  than 
the  fair  market  rents  for  new  or  existing  sec- 
tion 8  units,  or  a  lesser  amount  that  would 
be  appropriate  taking  into  consideration  the 
owner's  investment  in  the  assisted  units,  and 
other  relevant  factors.  The  assisted  units 
were  to  be  rehabilitated  to  a  level  not  beyond 
applicable  codes  and  standards  and  had  to 
meet  cost-effective,  energy  efficiency  stand- 
ards. In  addition,  all  units  of  the  building  In 
which  the  assisted  units  are  located  had  to 
meet  applicable  codes  and  standards  for 
decent,  safe  and  sanitary  housing  as  pre- 
scribed by  the  Secretary.  The  maximum  term 
for  assistance  contracts  on  substantial  reha- 
bilitated units  could  not  exceed  the  maxi- 
mum established  for  new  section  8  units 
under  existing  law  or  a  shorter  term  if  deter- 
mined to  be  appropriate  because  of  the 
owner's  Investment  or  other  relevant  factors. 
Finally,  this  subsection  would  be  effective 
for  contracts  entered  into  or  or  after  180  days 
after  enactment.  The  conference  report  con- 
tains the  House  provision  amended  so  that 
the  subsection  would  be  effective  270  days 
after  enactment. 

Contracts  to  upgrade 
The  Senate  bill  contained  a  provision  not 
Included  In  the  House  amendment  which 
(notwithstanding  any  other  provision  of  sec- 
tion 8)  authorized  assistance  payments  to 
owners  or  prospective  owners  who  agreed  to 
upgrade  housing  and,  thereby,  preserve  it 
through  upgrading  which  is  less  than  sub- 
stantial rehabilitation;  assistance  could  be 
made  to  any  unit  in  a  project  which,  over- 
all, needed  upgrading  The  conference  report 
contains  this  provision  amended  to  delete 
the  phrase  "notwithstanding  any  other  pro- 
vision of  section  855. 

Percentage  of  nonelderly 
The  Senate  bill  contained  a  provision  not 
Included  in  the  House  amendment  which 
under  section  8  or  public  housing  consists 
of  a  single  pc.ion  who  is  not  disabled,  dis- 
placed, the  remaining  member  of  a  tenant 
family,  nor  62  years  of  age  or  older,  nor  more 
than  20  percent  of  the  units  under  the  Juris- 
diction of  any  public  housing  agency  should 
be  occupied  by  such  persons.  The  conference 
agreement  contains  this  provision  amended 
to  change  the  percentage  limitation  to  15 
percent 

Effective  date 
The  House  amendment  contained  a  pro- 
vision not  included  In  the  Senate  bill  which 
established  that  the  amendments  of  this 
section,  except  for  the  subsection  on  section 
8  assistance  for  substantial  rehabilitation: 
became  effective  on  October  1.  1978.  The  con- 
ference report  contains  this  provision 

PUBLIC    HOUSING    SECURITY    DEMONSTRATION 

Findings 
Both  the  Senate  bill  and  the  House  amend- 
ment set  forth  Congressional  findings  that 
low-income  and  elderly  public  housing  resi- 
dents are  being  threatened  as  a  result  of 
inadequate  security  arrangements  to  prevent 
physical  violence,  theft,  burglary  and  other 
crimes  and  that  an  Integral  part  of  success- 
fully providing  decent,  safe  and  sanitary 
dwellings  for  low-Income  persons  Is  to  insure 
that  the  housing  Is  secure.  In  addition,  the 
Senate  bill  declared  that  living  in  an  unse- 
cure  housing  environment  has  forced  these 
residents  to  restrict  their  lives  and  use  of  the 
environment  because  of  concern  about 
crime:  that  residents  are  abandoning  public 
housing  projects  at  a  time  when  there  is  an 
increasing  demand  for  public  housing  units: 
that  higher  vacancy  rates  and  heavy  finan- 
cial losses  of  management  In  some  cases  have 
led  to  abandonment  of  public  housing  proj- 
ects; that  local  public  housing  authorities 
have  Inadequate  security  arrangements  for 
the  prevention  of  crime  and  vandalism  and 
lack  specific  operating  funds  to  provide  secu- 
rity; and  that  action  Is  needed  to  provide  for 
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the  security  of  these  residents  and  to  pre- 
serve the  Nation's  investment  in  Its  public 
housing  stock. 

The  House  amendment  declared  that: 
older  persons  generally  regard  the  fear  of 
crime  as  the  most  serious  problem  In  their 
lives;  crime  and  the  fear  of  crime  have  led 
some  residents  to  move  from  public  housing; 
and  public  housing  authorities  may  have 
inadequate  security  arrangements  for  the 
prevention  of  crime  and  vandalism.  The  con- 
ference report  includes  the  House  provision 
amended  to  add  a  finding  that  action  is 
needed  to  provide  for  the  security  of  public 
housing  residents  and  to  preserve  the  Na- 
tion's housing  stock. 

Policy 
Both  the  Senate  bill  and  the  House  amend- 
ment declared  that  the  policy  of  the  United 
States  is  to  provide  for  the  demonstration 
and  evaluation  of  more  effective  means  of 
mitigating  crime  and  vandalism  in  public 
housing  projects.  The  Senate  bill,  in  addi- 
tion, established  as  a  policy,  the  develop- 
ment of  a  comprehensive  program  for  reduc- 
ing crime  and  vandalism  in  all  the  Nation's 
public  housing  projects.  The  House  amend- 
ment declared  the  purpose  of  the  policy  was 
to  provide  a  safe  living  environment,  par- 
ticularly for  the  elderly  residents  of  public 
housing  projects.  The  conference  report  con- 
tains the  House  provision. 

Program  authority 
The  Senate  bill  directed  the  Secretary  of 
HUD  to  initiate  promptly  a  program  for  the 
development,  demonstration,  and  evaluation 
of  improved,  innovative  community  anti- 
crime  and  security  methods  to  reduce  crime 
in  public  housing  projects  and  their  sur- 
rounding neighborhoods.  The  House  amend- 
ment is  similar  except  it  limits  the  Secre- 
tary to  Initiating  and  carrying  out  the  pro- 
gram during  the  fiscal  year  beginning  on 
October  1.  1978.  and  to  the  extent  approval 
in  appropriation  Acts.  The  conference  report 
includes  the  House  provision. 

Project  selection 
The  Senate  bill  and  the  House  amend- 
ment both  provided  that  in  selecting  proj- 
ects to  receive  assistance  under  this  section, 
the  Secretary  must  consider  the  extent  of 
crime  and  vandalism,  the  nature  and  quality 
of  community  antlcrime  efforts  in  the  proj- 
ects and  surrounding  areas,  the  nature  and 
quality  of  police  and  other  protective  serv- 
ices to  the  projects,  the  vacancy  rate  and 
demand  for  public  housing  in  the  locality, 
and  the  extent  of  abandonment  of  public 
housing  units.  In  addition,  the  Senate  bllf 
stated  that  priority  must  be  given  to  plans 
submitted  by  public  housing  authorities 
which  provide  for  the  restoration  of  aban- 
doned dwelling  units,  coordination  between 
public  housing  management  and  local  gov- 
ernment in  providing  security  and  social 
services  to  the  projects  and  tenants,  and 
maximum  opportunity  for  tenant  involve- 
ment and  employment  in  the  security  pro- 
f;rams.  The  House  amendment  required  the 
Secretary  to  assure,  in  selecting  projects,  that 
a  broad  spectrum  of  project  types,  locations 
and  tenant  populations  are  represented.  The 
conference  agreement  contains  the  House 
provision 

Coordination  of  resources 
The  Senate  bill  provided  tha't  the  Secretary 
must  make  every  effort  to  coordinate  and 
Jointly  target  resources  with  other  agencies 
In  carrying  out  this  demonstration  pro- 
gram— particularly  the  Law  Enforcement  As- 
sistance Administration,  the  Department  of 
Health,  Education  and  "Welfare,  the  Depart- 
ment of  Labor,  Community  Services  Admin- 
istration, and  ACTION.  The  House  amend- 
ment directed  the  Secretary,  In  selecting 
anltcrlme  and  security  methods  to  be  demon- 
strated, to  give  particular  attention  to  com- 
prehensive plans  submitted  by  public  hous- 
ing authorities  which  provide  for  coordina- 


tion between  housing  management  and  local 
law  enforcement  officials  or  coordination  of 
resources  available  through  LEAA,  HEW,  the 
Department  of  Labor,  CSA,  ACTION,  or  other 
State  or  Federal  agencies.  The  conference 
agreement  contains  both  the  House  and  Sen- 
ate provisions. 

Survey  and  report 
Both  the  Senate  bill  and  the  House  amend- 
ment directed  the  Secretary  of  HUD  to  carry 
out  a  survey  of  crime  in  public  housing  proj- 
ects in  the  Nation,  and  report  to  the  Con- 
gress within  18  months  after  the  date  of  en- 
actment. The  report  must  include  informa- 
tion on  the  level  of  crime  and  vandalism. 
findings  from  the  demonstration  and  evalua- 
tion of  various  methods  of  reducing  crime 
levels,  recommendations  for  a  comprehensive 
program  to  provide  increase  security  to  all 
public  housing  projects,  and  the  estimated 
costs  of  such  program.  In  addition,  the  House 
amendment  directed  the  Secretary  to  ( 1 ) 
survey  the  nature  and  extent  of  resources 
currently  available  and  employed  to  alleviate 
crime  and  vandalism  In  public  housing;  and 
(2)  make  legislative  recommendations  for 
increasing  the  coordination  between  anti- 
crime  programs  of  other  State  and  Federal 
agencies  that  may  be  used  by  public  housing 
authorities.  The  conference  report  contains 
the  House  provision. 

Authorisation 
The  Senate  bill  authorized  that  not  more 
than  $10  million  from  fiscal  1979  funds  ap- 
propriated for  the  public  housing  operating 
subsidy  program  be  used  for  this  program. 
The  House  amendment  directed  that  not 
more  than  $12  million  from  fiscal  1979  funds 
appropriated  for  HUD's  assisted  housing  con- 
tract authority  be  used  for  this  program.  The 
conference  report  contains  the  House  provi- 
sion. The  conferees  clearly  intend  that  the 
$12  million  be  available  only  to  provide  sin- 
gle-year grants  for  fiscal  year  1979  and  are 
not  to  be  used  to  fund  long-term  contracts 
under  this  demonstration  program.  The  con- 
ferees further  intend  that  (except  for  up  to 
$1  million)  the  funds  authorized  fcr  this 
program  not  be  counted  as  a  portion  of  the 
$50  million  set-aside  for  modernization  con- 
tracts, 

SECTION  8  DEMONSTRATION 

The  House  amendment  contained  a  pro- 
vision that  was  not  contained  in  the  Senate 
bill  directing  the  Secretary  to  conduct  a  de- 
monstration to  determine  new  methods  for 
Improving  the  section  8  program  to  en- 
courage owners  to  make  wider  use  of  it  for 
low  income  families,  especially  those  who 
have  more  than  two  children,  in  areas  with 
low  vacancy  rates.  The  Secretary  was  per- 
mitted to  use  additional  annual  contribu- 
tions contract  authority,  subject  to  appro- 
priations, to  carry  out  the  propo.sed  study: 
and  was  directed  to  report  the  results  of  the 
study  to  both  Houses  annually  during  the 
period  in  which  It  was  being  carried  out.  The 
conference  report  contains  the  House  pro- 
vision amended  so  that  the  Secretary  is 
required  to  examine  alternative  means  of 
encouraging  section  8  housing  development 
for  large  families  in  low  vacancy  areas,  and 
to  report  to  Congress  with  any  legislative 
recommendations  within  a  year. 

SECTION  8  HOMEOWNERS'  REHABILITATION 
ASSISTANCE 

Set-aside 
The  Senate  bill  contained  a  provision  not 
found  In  the  House  amendment  which  would 
authorize  a  set-aside  of  not  less  than  $30  mil- 
lion In  fiscal  year  1979  from  section  8  funds 
for  assistance  payments  to  lower  income 
homeowners  who  obtain  private  rehabilita- 
tion loans.  The  conference  report  does  not 
contain  this  provision. 

Contract  term 
The  Senate  bill  had  a  provision  not  found 
In   the   House   amendment    which    provided 


that  each  contract  entered  into  under  this 
program  must  be  for  a  term  of  not  less  ttum 
one  month  nor  more  than  180  months.  The 
conference    report    does    not    contain    this 

provision. 

Program 

Eligible  units:  The  Senate  bill  had  a  pro- 
vision not  found  in  the  House  amendment 
which  provided  that  the  Secretary  may  con- 
tract with  PHAs  so  that  the  PHAs  may  make 
assistance  payments  with  respect  to  loans 
to  finance  the  rehabilitation  of  one-to-four 
family  units  owned  and  occupied  by  lower 
Income  families  where  the  rehabilitation  is 
carried  out  in  accordance  with  a  plan  for 
rehabilitation  meeting  requirements,  or  con- 
tained, m,  an  applicable  HAP.  'Where  the 
local  ?HA  has  extended  such  assistance,  the 
PHA,  local  government  agency,  or  nonprofit 
neighborhood  entity  designated  by  the  local 
government  or  the  Secretary,  would  be  re- 
quired to  provide  homeovimer  counseling  and 
monitoring  concerning  the  extent  of  re- 
habilitation activities  and  the  eligibility  of 
contractors  to  conduct  such  rehabilitation. 
The  conference  report  does  not  contain  this 
provision. 

Amount  of  assistance:  The  Senate  bill  con- 
tained a  provision  not  found  in  the  House 
amendment  which  provided  that  the  amount 
of  assistance  would  be  the  lesser  of  the 
monthly  costs  of  principal.  Interest,  and 
other  amounts  of  repayment  of  the  loan,  or 
an  amount  equal  to  the  difference  between 
the  contribution  to  monthly  housing  costs 
made  by  the  homeowner  pursuant  to  section 
8ici  (3|  of  the  U.S.  Housing  Act  of  1937  and 
the  total  monthly  housing  cost.  These  assist- 
ance payments  would  be  periodically  paid  to 
the  lender  in  accordance  with  the  Secretary's 
regulations.  The  conference  report  does  not 
contain  this  provision. 

Eligible  types  of  loans:  The  Senate  bill 
contained  a  provision  not  found  in  the  House 
amendment  which  provided  that  no  contract 
could  be  entered  Into  except  with  respect  to 
loans:  lA)  made  by  federally  chartered  or  in- 
sured financial  institutions,  or  other  entities 
approved  by  the  Secretary  or  by  the  appli- 
cable unit  of  local  government  In  accordance 
with  the  Secretary's  regulations:  iB)  which 
finance  activities  approved  by  the  applicable 
unit  of  local  government,  or  which  could  be 
finances  under  home  improvement  loans 
under  Title  I  of  the  National  Housing  Act: 

(C)  which  finance  rehabilitation  activities 
by  the  owner,  or  by  contractors  approved  by 
the  applicable  unit  of  local  government:  and 

(D)  which  have  terms  not  in  excess  of  those 
imder  Title  I  of  the  National  Housing  Act. 
The  conference  report  does  not  contain  this 
provision. 

Regulations:  The  Senate  bill  contained  a 
provision  not  found  In  the  House  amendment 
which  authorized  the  Secretary  to  issue  such 
regulations  as  are  necessary  to  assure  that 
the  costs  of  rehabilitation  would  not  exceed 
the  costs  necessary  to  meet  local  housing 
codes  or  other  appropriate  standards.  The 
conference  report  does  not  contain  this 
provision. 

SOLAR    UNITS 

Purpose 

The  Senate  bill  contained  a  section  that 
was  not  Included  in  the  House  amendment 
which  was  designed  to  encourage  the  instal- 
lation of  solar  energy  systems  In  assisted 
residential  housing  projects.  The  Senate  bill 
declared  that  the  purjwse  of  the  section  Is  to 
promote  the  application  of  viable  solar  en- 
ergy installations  as  the  most  dependable, 
pollution-free,  and  desirable  source  of  en- 
crgv  for  residential  housing  units.  The  con- 
ference report  includes  the  Senate  provision 
amended  to  state  that  viable  solar  energy 
systems  are  a  desirable  source  of  energy  for 
residential  housing. 

Authority 

The  Senate  bill  authorizes  the  Secretary  of 
HUD    to    permit    the    installation    of    solar 
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units  which  are  economically  feasible  In  resi- 
dential housing  assisted  through  the  section 
312.  section  202.  and  section  8  programs  The 
conference  report  amends  the  Senate  provi- 
sion to  require  that  the  solar  energy  systems 
be  cost-effective,  as  well  as  economically 
feasible  Cost-efTectlve  means  that  over  the 
useful  life  of  the  solar  system,  sufficient  non- 
renewable energy  will  be  saved  to  pay  for  the 
cost  of  the  system  Including  financing  costs 
T;ie  confereei  expect  that  HUD  will  develop 
guideline:  to  assist  builders  in  determining 
what  solar  systems  will  be  cost-effective  given 
regional  differences  in  climate  and  projected 
energy  costs  In  no  event  do  the  conferee^ 
expect  fair  market  renc  levels  to  be  Increased 
to  cover  the  cost  of  solar  energy  systems 

Definitions 
The  Senate  bill  Included  the  following 
Items  In  the  definition  of  solar  units  active 
and  passive  solar  thermal  energy  equipment, 
photovoltaic  cells;  devices  or  techniques 
which  conserve  energy  by  Increasing  the  en- 
ergy efficiency  jf  existing  equipment,  meth- 
od; of  operation  or  systems  which  use  fossil 
fuels  and  which  are  on  the  Energy  Conserva- 
tion Measures  List  of  the  Secretary  of  En- 
ergy: equipment  whose  primary  purpose  is 
the  production  of  energy  from  wood,  biolog- 
ical waste,  grain  or  other  biomass  source 
district  heating  equipment,  hydroelectric 
power  equipment,  wind  energy  conversion 
equipment,  or  engineering  architectural, 
consulting  or  other  professional  services  nec- 
essary for  the  use  of  the  solar  units  The  con- 
ference agreement  amends  the  Senate  provi- 
sion to  define  a  "sola"-  energv  system'  as  anv 
addition,  altera'lon.  or  Improvement  to  an 
existing  or  new  structure  which  Is  designed 
to  utilize  wind  energv  or  solar  energv  either 
of  the  active  type  baaed  on  mechanically 
forced  energv  transfer  or  of  the  passive  type 
based  on  convectlve.  conductive  or  radian: 
energy  transfer  or  some  combination  of  these 
types  to  reduce  the  energy  requirements  ol 
that  structure  from  other  energy  sources 
and  which  is  .n  conformity  Alth  such  criteria 
and  standards  as  shall  be  prescribed  bv  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  In  consultation  with  the 
Secretary  of  Energv 

G'iid'-hnv 
The  Senate  bill  also  '■onlained  a  provi- 
sion directing  the  Secretarv  of  HUD  to  de- 
velop within  twelve  months  uf  enactment 
guidelines  to  determine  the  long-term  eco- 
nomic feasibility  of  solar  units  The  confer- 
ence report  does  not  contain  this  provision 
The  conferees  expect  that  existing  FHA 
minimum  property  standards,  amended,  if 
necessary  to  cover  solar  energy  systems  as 
defined  In  this  section  will  provide  adequate 
tt'ildellnes  as  'o  the  quality  of  and  con- 
struction standards  for  solar  systems  per- 
mitted under  'his  section  However  the 
conferees  expect  tha-  HfD  win  develop  ad- 
ditional guidelines  to  assist  builders  In  de- 
termining what  solar  systems  will  be  cost- 
effective  given  regional  differences  in  climate 
and  projected  energy  costs 

Promotion 

The  Senate  bill  contained  another  pro- 
vision directing  the  Secretary  of  HUD  to 
tak;  the  steps  nece  sary  to  promote  the  in- 
stallation of  economically  feasible  solar  units 
In  residential  housing,  taking  Into  account 
the  Interests  of  low-Income  homeowners  and 
renters.  Those  actions  were  to  Include  pub- 
licizing the  availability  and  feasibility  of 
solar  units  to  current  or  potential  recipients 
of  assistance  from  HUD  The  conference 
agreement  amends  the  Senate  provision  to 
direct  the  Secretary  of  HUD  to  encourage 
the  Installation  of  solar  energy  systems  In 
residential  housing  assisted  through  the  sec- 
tion 8.  section  202.  and  section  312  programs 
Report 

The  Senate  bill  contained  a  requirement 
that    within    18  months   of   enactment    the 


Secretary  of  HUD.  in  conjunction  with  the 
Secretary  of  Energy,  should  report  to  Con- 
gress regarding  ili  the  number  of  solar 
units  contracted  for  or  installed  an  a  result 
of  this  provision  within  the  first  12  months 
of  enactment.  i2i  the  number  of  solar  units 
projected  to  b?  contracted  for  or  installed 
under  all  HUD  programs  by  the  end  of  cal- 
endar year  1985  and  recommendations  for 
Increasing  this  number  given  a  reasonable 
range  of  economic  as  umptions  and  specify- 
ing alternative  Federal  incentives  that  could 
be  used  '3i  recommendations  regarding  the 
most  effertive  Federal  incentive  for  Increas- 
ing the  affordablUty  of  solar  units  In  resi- 
dential housing  during  the  first  five  years 
after  the  installation  of  such  unit?,  and  i4i 
an  analysis  of  the  feasibility  of  using  com- 
munity-scale solar  energy  and  other  alterna- 
tive en?rgy  approaches  and  then  applicability 
to  community  development  activities 

The  conference  report  amends  the  Senate 
provision  to  require  the  Secretary  of  HUD. 
in  conjunction  with  the  Secretary  of  Energy 
to  report  to  Congress  within  18  months  of 
enactment  regarding  the  effectiveness  of  this 
.solar  program  The  report  Is  to  Include  the 
number  of  so:ar  systems  contracted  for.  In- 
stalled, or  under  order  within  the  .section  8. 
section  202.  and  >ection  312  programs  during 
the  first  12  months  after  enactment  and  an 
analysis  of  anv  problems  and  benefits  related 
•o  encouraging  the  use  of  solar  systems  In 
these  programs 

Title  III  — Program  Amendments  kso 

Extensions 
comprehensive   planning  assistan'ce 

The  Senate  bill  contained  a  provision  au- 
thorizing an  appropriation  of  not  to  exceed 
857  million  for  fiscal  year  1979  for  section  701 
comprehensive  planning  assistance  The 
House  amendment  contained  a  provision  au- 
thorizing an  appropriation  of  not  to  exceed 
165  million  for  fiscal  year  1979  The  confer- 
ence report  contains  the  Senate  provision 

FEASIBILITY    STUDIES 

The  House  amendment  and  the  Senate  bill 
contained  a  provlsloi^  authorizing  the  HUD 
Secretary  to  conduct  demonstrations  to  de- 
termine the  feasibility  of  expanding  home- 
ownership  opportunities  m  urban  areas 
through  the  conversion  of  multifamlly  hous- 
ing to  condominium  or  cooperative  owner- 
ship b\  Individuals  and  families  The  Senate 
bill  contained  an  additional  provLston  allow- 
ing for  other  techniques  besides  conversion 
to  cooperate es  and  condominiums  for  ex- 
panding homeownershlp  opportunities  The 
conference  report  contains  this  Senate 
provision 

The  House  amendment  contained  a  pro- 
'.  Ision  authorizing  the  HUD  Secretary  to  con- 
duct a  study  of  the  feasibility  of  under- 
k;round  residential  housing  and  changes  in 
housing  codes  and  financing  which  may 
therefore  be  neressary  a  preliminary  report 
to  both  Houses  at  the  end  of  the  first  year 
after  enactment  and  a  final  report  within  2 
'.ears,  with  both  findings  and  legislative  rec- 
ommendati,-,ns  The  Senate  bill  contained  no 
provision  The  conference  report  contains  the 
House  provision  with  an  amendment  deleting 
the  preliminary  report  and  reducing  the  pe- 
riod  for  the  study   to   I   year  from  2   years 

CRIMr    INSURANCE   AND   RIOT   REINSURANCE 

The  House  amendment  contained  provi- 
sions authorizing  the  HUD  Secretary  to  pro- 
vide ncA  crime  insurance  and  not  reinsur- 
ance through  September  30,  1979.  to  continue 
existing  crime  insurance  and  riot  reinsurance 
coverage  through  September  30,  1982;  and 
extending  to  September  30.  1979.  the  sub- 
mission date  for  the  Secretary's  plan  for 
liquidation  of  these  insurance  programs  The 
Senate  bill  authorized  the  HUD  Secretary  to 
provide  new  crime  and  riot  reinsurance 
through  September  30.  1981.  extending  ex- 
isting crime  and  riot  reinsurance  coverage 
through  September  30.  1984.  and  extending 
the  submission  date  for  the  Secretary's  plan 


for  liquidation  of  these  insurance  programs 
until  September  30.  1982. 

The  conference  report  contains  the  Senate 
provisions  with  an  amendment  providing  for 
new  crime  and  riot  reinsurance  through 
September  30.  1980.  continuing  existing  crime 
and  riot  reinsurance  coverage  through  Sep- 
tember 30.  1983.  and  extending  the  submis- 
sion date  for  the  Secretary's  plan  for  liquida- 
tion of  these  insurance  programs  through 
September  30.  1981. 

FAW    PLAN    RATES 

The  House  amendment  contained  a  provi- 
sion not  Included  In  the  Senate  bill  provid- 
ing that  on  and  after  January  31.  1979.  no 
risk  Insured  under  a  FAIR  plan  shall  be  at  a 
••ate  higher  than  the  rates  set  by  the  princi- 
pal State-licensed  rating  organization  for 
essential  property  insurance  In  the  voluntary 
market,  except  this  provision  does  not  pro- 
hibit the  non-discriminatory  application  to 
any  such  risk  of  condition  charges  for  sub- 
standard physical  conditions  within  the  con- 
trol of  the  applicant  as  set  by  the  principal 
State-licensed  rating  organization.  The  con- 
ference report  contains  the  House  provision 

FLOOD     INSURANCE 

The  House  amendment  contained  provi- 
sions authorizing  the  HUD  Secretary  to  pro- 
vide new  flood  insurance  through  Septem- 
ber 30.  1979.  and  to  provide  subsidized  flood 
Insurance  under  HUDs  emergency  program 
in  communities  (for  which  no  actuarial  rates 
and  elevation  studies  have  yet  been  com- 
pleted! through  September  30.  1979.  The 
Senate  bill  authorized  the  HUD  Secretary  to 
provide  new  flood  Insurance  through  Septem- 
ber 30.  1980.  and  extended  the  emergency 
program  through  September  30.  1980,  The 
conference  report  contains  the  Senate  pro- 
visions 

NATIONAL    NEIGHBORHOOD    POLICY    ACT 

The  Senate  bill  contained  provisions  au- 
thorizing the  National  Commission  on  Neigh- 
borhoods study  to  be  submitted  within  15 
months  (rather  than  1  year)  from  date 
when  NNPA  funds  first  became  available  and 
increasing  from  $1  million  to  $1,500,000  the 
authorization  for  the  NNPA.  The  House 
amendment  contained  no  provision  The  con- 
ference report  contains  the  Senate  provision 
authorizing  the  additional  time  for  the  Na- 
tional Neighborhood  Commission  to  complete 
Its  study,  but  contains  no  provision  for  addi- 
tional funding  authority. 

IIUO  DAY  CARE  CENTERS 

The  Senate  bill  contained  a  provision  au- 
thorizing the  HUD  Secretary  to  establish  one 
or  more  day  care  center  facilities  as  well  as  to 
participate  in  the  establishment  of  Inter- 
agency day  care  facilities  for  children  of 
households  of  HUD  employees,  and  to  estab- 
lish appropriate  fees  and  charges,  and  also 
authorized  the  Secretary  to  provide  limited 
start-up  costs  for  any  such  facilities  in  aii 
.imount  limited  to  3  percent  of  the  first  year.=  ' 
operating  budget,  but  not  to  exceed  .^3.500 
The  House  amendment  contained  a  similar 
provision  but  did  not  authorize  the  Secre- 
tary to  provide  limited  start-up  costs  for 
such  facilities  The  conference  report  con- 
tains the  Senate  provision 

SALE  OF  SURPLUS  LAND  FOR  HOUSING 

The  Senate  bill  contained  a  provision  re- 
vising certain  provisions  of  the  Housing  and 
Urban  Development  Act  of  1969  so  as  to  per- 
mit surplus  Federal  real  property  to  the 
Secretary  of  HUD  for  sale  or  lease  at  Its  fair 
value  for  use  as  housing  to  be  occuplid  by 
predominantly  low  and  moderate  Income 
families  or  Individuals  assisted  under  a  Fed- 
eral housing  program,  a  State  or  local  pro- 
gram with  the  same  general  purpose,  and  for 
related  public  commercial  or  Industrial  facili- 
ties approved  by  the  Secretary  Prior  to  any 
such  disposition  to  a  nonpublic  body,  the 
Secretary  would  be  required  to  notify  the 
local  unit  of  government,  and  could  not  dis- 
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pose  of  the  property  if  such  disposition  is  ob- 
jected to  within  90  days  by  the  local  govern- 
ment. However,  the  Senate  provision  author- 
ized the  Secretary  to  override  the  objections 
of  the  local  governing  body  if  Secretary  de- 
termines that  ( 1 )  the  proposed  disposition 
would  be  consistent  with  any  approved  hous- 
ing assistance  and  community  development 
plans  developed  by  the  local  body  pursuant 
to  the  Housing  and  Community  Development 
Act  of  1974.  or  (2)  in  cases  where  such  plans 
are  not  available,  that  there  is  a  need  for 
low-  and  moderate-income  housing,  taking 
Into  consideration  any  applicable  State  hous- 
ing plans,  and  that  there  are  or  will  be  public 
facilities  available  In  the  area  adequate  to 
serve  any  housing  project  proposed  in  con- 
junction with  the  proposed  disposition  of 
Federal  lands. 

The  House  amendment  contained  a  provi- 
sion similar  to  the  provision  in  the  Sen?.te 
bill,  except  that  the  provision  in  the  House 
amendment  contained  no  authority  for  the 
Serretary  to  override  the  objections  of  the 
Icca'.  government. 

The  conference  report  contains  the  Sen- 
ate provision.  The  conferees  wish  to  make 
clear  that  the  authority  provided  the  Secre- 
tary to  override  the  objections  of  the  local 
government  is  limited  and  is  Intended  to  give 
the  Secretary  only  the  same  authority  which 
the  Secretary  now  has  to  approve  applica- 
tions for  assistance  under  various  federally 
assisted  housing  programs  pursuant  to  sec- 
tion 213  of  the  Housing  and  Community 
Development  Act  of  1974.  In  every  instance 
where  the  disposition  of  federal  surplus 
property  is  for  the  purpose  of  making  land 
available  for  low  and  moderate  income  hous- 
ing and  where  a  housing  assistance  plan 
exists,  such  disposition  must  be  pursuant  to 
a  housing  assistance  plan  adopted  by  the 
partictilar  community  in  which  the  property 
IS  located 

INCREASE    IN    CNMA    PURCHASE    AUTHORITY 

AND    LIMITS 

The  House  amendment  contained  provi- 
sions providing  that  the  maximum  original 
principal  obligation  of  most  mortgages 
which  may  be  purchased  by  GNMA  under 
section  305  of  the  National  Housing  Act 
would  be  increased  to  $50,000  for  a  one- 
family  residenr-e;  $55,000  for  a  two-  or  three- 
family  residence;  $62,500  for  a  four-family 
residence,  and  for  a  property  with  more  than 
four  dwelling  units.  $38,000  per  unit  ($45,000 
HI  high-cost  areas! . 

The  Senate  bill  contained  provisions  pro- 
viding that  the  maximum  principal  mortgage 
obligation  able  to  be  purchased  by  GNMA 
IS  increa-sed  to  $60,000  for  a  one-family  resi- 
dence; $65,000  for  a  two-  or  three-family 
residence;  $75,000  for  a  four-family  resi- 
lience; and  for  a  property  with  more  than 
four  dwelling  units.  $38,000  per  dwelling 
unit  ($45,000  In  high-cost  areas) .  The  Senate 
bill  further  provided  that  the  aggregate 
amount  of  purchasing  authority  for  pur- 
chase of  mortgages  by  GNMA  Is  Increased  by 
$500  million,  subject  to  approval  in  an 
appropriation  act  on  October  1.  1978. 

The  conference  report  contains  the  Senate 
provisions  with  an  amendment  increasing 
the  principal  mortgage  obligation  able  to  be 
purchased  by  GNMA  to  $55,000  for  a  one- 
family  residence.  $60,000  for  a  two-to-  three- 
family  residence,  and  $68,750  for  a  four- 
family  residence. 

NATIONAL    INSTITUTE    OF    BVILDIKC    SCONCES 

The  House  amendment  contained  a  pro- 
vision providing  authorizations  for  the 
National  Institute  of  Building  Sciences  not 
appropriated  for  fiscal  years  1977  and  1978 
shall  be  available  for  appropriation  through 
fiscal  year  1979.  The  Senate  bill  contained  a 
similar  provision  but  provided  that  the 
amounts  appropriated  for  fiscal  year  1977 
and  fiscal  year  1978  shall  be  available  through 
fiscal  year  1982.  The  conference  report  con- 
tains the  Senate  provision. 


Secondary  mortgages  on  insitreo  properties 
The  House  amendment  contained  a  provi- 
sion amending  title  V  of  the  National  Hous- 
ing Act  by  adding  a  new  section ;  in  carrying 
out  title  II  of  the  Act  with  respect  to  insur- 
ing mortgages  secured  by  a  one-to-four  fam- 
ily dwelling  unit,  the  Secretary  may  not  deny 
such  insurance  for  any  such  mortgage  solely 
because  the  dwelling  unit  will  be  subject  to 
a  secondary  mortgage  or  loan,  or  other  sec- 
ondary lien,  held  by  any  State  or  local  gov- 
ernmental agency  under  terms  approved  by 
the  Secretary.  The  Senate  amendment  con- 
tained no  provision.  The  conference  report 
contains  the  House  provision. 

REGULATORY  REVIEW   PROCEDtTRE 

Both  the  House  and  the  Senate  bills  con- 
tained provisions  related  to  the  review  of 
agency  regulations. 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
gave  either  House  of  Congress  the  power  to 
veto  any  rule  or  regulation  of  the  Depart- 
ment of  Housing  and  Urban  Development 
The  provision  required  that  simultaneous 
with  prescribing  any  rule  or  regulation 
(except  rules  governing  the  FHA  interest 
rate)  the  Secretary  should  transmit  a  copy  to 
the  Senate  and  the  House:  the  regulation 
would  not  become  effective  if  within  90  cal- 
endar days  of  continuous  session  of  Con- 
gress after  the  date  that  the  rule  is  pre- 
scribed, either  House  of  Congress  adopted  a 
resolution  disapproving  the  specific  matter 
of  the  rule  or  regulation:  if.  at  the  end  of  60 
calendar  days  of  continuous  session  after  the 
date  that  the  rule  is  prescribed,  no  commit- 
tee of  either  House  has  reported  or  been  dis- 
charged from  further  consideration  of  a  res- 
olution disapproving  the  regulation,  and 
neither  House  has  adopted  such  a  resolution, 
the  rule  or  regulation  would  go  into  effect 
immediately:  congressional  inaction  on.  or 
rejection  of,  a  resolution  of  disapproval  would 
not  be  deemed  an  expression  of  approval  of 
the  regulation  involved. 

The  Senate  bill  contained  a  provision  di- 
recting the  Secretary  of  HUD.  not  later  than 
January  1.  1979,  and  not  later  than  such  date 
in  each  year  thereafter,  to  publish  in  the 
Federal  Register  an  agenda  of  regulations  ex- 
pected to  be  considered  In  that  fiscal  year. 

Prior  to  publication  of  a  proposed  regula- 
tion, the  Secretary  was  required  to  conduct  a 
thorough  analysis  of  the  regulation  and  its 
impact,  including  a  cost-benefit  analysis,  an 
analysis  of  the  extent  the  regulation  dupli- 
cates or  contradicts  existing  regulations  and 
an  assessment  of  any  increased  record  keep- 
ing and  reporting  requirements  caused  by  the 
new  regulations.  A  summary  of  this  analysis 
was  to  be  included  when  the  proposed  regula- 
tion was  published. 

The  conference  agreement  contains  a  sub- 
stitute amendment  which  combines  and 
modifies  both  the  Senate  and  House  provi- 
sions. The  amendment  would  require  the 
Secretary  of  HUD,  within  30  days  of  enact- 
ment and  at  least  every  6  months  thereafter, 
to  submit  to  the  Banking  Committees  of  both 
Houses  an  agenda  of  rules  or  regulations 
which  are  under  development  or  review  by 
the  Department.  If  within  30  calendar  days  of 
continuous  session  of  Congress  after  the 
agenda  has  been  transmitted  either  Commit- 
tee notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation,  the  Secretary 
shall  submit  to  both  Committees  a  copy  of 
any  such  rule  or  regulation  at  least  15  calen- 
dar days  of  continuous  session  prior  to  its 
being  published  for  comment  in  the  Federal 
Register.  No  rule  or  regulation  may  become 
effective  within  20  calendar  days  of  continu- 
ous session.  After  the  date  on  which  such  rule 
or  regulation  Is  published  as  final,  if  within 
such  20-day  period,  either  Committee  has 
reported  out  or  has  been  discharged  from 
further  consideration  of  a  resolution  of  dis- 
approval or  other  legislation  which  is  in- 
tended to  modify  or  Invalidate  the  rule  or 
regulation   or   portion   thereof,   the  rule  or 


regulation  shall  not  become  effective  for  a 
period  of  90  calendar  days  of  continuous  ses- 
sion from  the  date  of  the  Committee  action 
unless  the  House  to  which  such  Committee 
reports  has  rejected  such  resolution  or  legis- 
lation. In  that  case,  the  rule  or  regulation 
may  go  into  effect  any  time  after  the  expira- 
tion of  the  20  calendar  days  in  which  the 
Committee  is  required  to  act,  provided  that 
the  other  House  does  not  have  such  a  reso- 
lution or  legislation  pending  or  adopted. 

Tlie  submission  of  the  rule  or  regulation 
to  the  Committees  15  days  prior  to  its  being 
published  for  comment  in  the  Federal  Regis- 
ter and  the  20  days  waiting  period  after  the 
rule  or  regulation  has  been  published  as  final 
may  be  waived  upon  written  request  of  the 
Secretary,  if  agreed  to  by  the  Chairmen  and 
Ranking  Minority  Members  of  both  Commit- 
tees. 

Congressional  inaction  on  any  rule  or  regu- 
lation does  not  indicate  Congressional  ap- 
proval of  such  rule  or  regulation.  Rules  or 
regulations  establishing  FHA  interest  rates 
are  exempt  from  the  requirements  of  this 
section.  For  purposes  of  this  section,  con- 
tinuity of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  Congress  sine  die 
and  the  days  on  which  either  House  is  not  m 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  calendar  days  of  con- 
tinuous session  of  Congress. 

In  adopting  this  provision,  the  conferees 
did  not  include  the  principle  of  a  legislative 
veto  of  administrative  actions.  Instead  the 
amendment  formalizes  a  procedure  designed 
to  assure  a  constructive  consultative  rela- 
tionship between  Congress  and  the  Executive 
Branch. 

The  intent  is  to  encourage  cooperation  and 
to  develop  a  spirit  of  comity.  The  conferees 
expe::t  that  the  formality  of  this  procedure 
will  not  stand  In  the  way  of  such  cooperation 
but  will  increase  It.  The  conferees  also  ex- 
pect that  the  90  day  deferral  provision  will 
only  be  followed  where  either  Committee  be- 
lieves that  the  proposed  regulations  violate 
the  intent  of  Congress.  Since  the  15  day  con- 
sultative period  is  designed  to  provide  an 
opportunity  for  misinterpretations  to  be 
resolved,  the  conferees  expect  that  the  90  day 
deferral  period  will  rarely  be  invoked. 

Each  Committee  will  establish  its  own 
procedures  regarding  the  method  adopted  for 
requesting  submission  of  rules  or  regulations 
prior  to  publication  for  comment  in  the  Fed- 
eral Register  In  addition,  each  Committee 
will  determine  whether  or  not  a  resolution 
or  other  legislation  considered  by  that  Com- 
mittee is  intended  to  modify  or  invalidate  a 
rule  or  regulation. 

However,  in  order  to  prevent  a  rule  or  reg- 
ulation from  going  into  effect,  either  the 
House  or  the  Senate  Committee  must  report 
out  of  Committee,  within  the  Initial  20  day 
period  following  the  date  on  which  such  rule 
or  regulation  is  published  as  final,  a  disap- 
proving resolution  or  legislative  modification. 
If  subsequently  one  of  the  two  Houses  re- 
jects a  resolution  or  legislative  provision  de- 
signed to  modify  or  invalidate  a  rule  or  reg- 
ulation, that  rule  or  regulation  could  go  into 
effect  on  the  date  such  action  is  taken  or  the 
effective  date  set  forth  in  such  final  publica- 
tion. If  later,  but  not  earlier  than  the  re- 
quired 20  day  period,  unless  the  Committee 
of  the  other  House  has  reported  out  a  resolu- 
tion or  other  legislation  affecting  the  same 
rule  or  regulation  within  the  same  initial 
20  day  period.  In  the  case  of  a  rule  or  regu- 
lation being  deferred  by  action  of  either  Com- 
mittee, the  period  of  deferral  shall  be  con- 
tinuous and  does  not  begin  again  at  the 
start  of  a  new  Congress. 

Finally,  the  conferees  want  to  clarify  that 
when  the  Secretary  determines  a  waiver  from 
the  review  procedure  for  specified  rules  and 
regulations  is  necessary,  the  waiver  becomes 
effective  when  the  Committee  Chairman  and 
Ranking  Minority  Member  of   both  Houses 
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Indicate  their  concurrence   with   the   Secre- 
tary's determination 

FHA   MULTIFAMILY   MORTGAGE   LIMrTS 

Non-elevator  section  221{d)t3) 
The  House  amendment  contained  a  provi- 
sion increasing  the  mortgage  limits  for  non- 
profit, non-elevator  structures  Insured  under 
section  21  id  I  i3)  of  the  National  Housing  Act 
from:  $16,860  to  $18,450  per  family  unit  with- 
out a  bedroom,  $18,648  to  $20,625  per  family 
unit  with  one  bedroom:  $22,356  to  $24.63u 
per  family  unit  with  two  bedrooms.  $28,152 
to  $29,640  per  family  unit  with  three  bed- 
rooms; $31,884  to  $34,846  per  family  unit 
with  four  or  more  bedrooms 

The  Senate  bill  Increased  these  ilmit.s 
from:  $16,860  to  $20,601  per  unit  without  a 
bedroom;  $18,648  to  $26,007  for  a  one  bed- 
room: $22,356  to  $31,768  for  a  two  bedroom. 
$28,152  to  $41,292  for  a  three  bedroom;  $31- 
884  to  $45,392  for  four  or  more  bedrooms 

The  conference  report  contains  the  Senate 
provision  with  an  amendment  Increasing 
these  limits  as  follows:  $21,563  without  bed- 
room: $24,662  for  one  bedroom.  $29,984  for 
two  bedrooms;  $38,379  for  three  bedrooms 
$42,756  for  four  or  more  bedrooms 

Elevator  section  22;id)  i  J) 
The  House  amendment  contained  a  provi- 
sion Increasing  the  mortgage  limits  for  proj- 
ects of  elevator-type  structures  from:  $19.- 
680  to  $20,962  per  family  unit  without  a  bed- 
room; $22,356  to  $24,030  per  family  unit  with 
one  bedroom:  $28,498  to  $29,220  per  family 
unit  with  two  bedrooms:  $33,120  to  $37,800 
per  family  unit  with  three  bedrooms;  $38,400 
to  $41,494  per  family  unit  with  four  or  more 
bedrooms. 

The  Senate  bill  contained  a  provision  in- 
creasing the  limits  from:  $19,680  to  $23,268 
per  unit  without  a  bedroom;  $22,356  to  $28- 
673  for  a  one  bedroom  unit;  $26,496  to  $32- 
434  for  two  bedrooms;  $33,120  to  $41,958  for 
three  bedrooms;  $38,400  to  $46,058  for  four 
or  more  bedrooms. 

The  conference  report  contains  the  Senate 
provision  with  an  amendment  Increasing 
these  limits  as  follows;  $22,692  without  bed- 
rooms; $26,012  for  one  bedroom.  $31,631  for 
two  bedrooms:  $40,919  for  three  bedrooms. 
$44,917  for  four  or  more  bedrooms. 

Section  207  rental  housing 
The  Senate  bill  contained  a  provision 
amending  section  207(cii3)  of  the  National 
Housing  Act  to  Increase  the  mortgage  limits 
attributable  to  dwelling  use  from  $19,500 
to  $21,900  per  family  unit  without  a  bed- 
room; $21,600  to  $24,600  per  unit  with  one 
bedroom;  $25,800  to  $30,300  per  unit  with 
two  bedrooms;  $31,800  to  $38,100  per  unit 
with  three  bedrooms;  $36,000  to  $43,158  per 
unit  with  four  or  more  bedrooms. 

The  House  amendment  contained  no  pro- 
vision and  none  is  contained  in  the  confer- 
ence report. 

Section  213  cooperative  liousing 
The  Senate  bill  contained  a  provision 
amending  section  231(b)(2)  of  the  National 
Housing  Act  to  increase  the  mortgage  limits 
from:  $19,500  to  $21,900  per  family  unit 
without  a  bedroom:  $21,600  to  $24,600  per 
one  bedroom  unit;  $26,800  to  $30,300  per  two 
bedroom  unit:  $31,800  to  $38,100  per  three 
bedroom  unit;  $36,000  to  $43,158  per  unit 
with  four  or  more  bedrooms. 

The  House  amendment  contains  no  provi- 
sion and  none  is  contained  in  the  conference 
report. 

Section  220[d){3)    rehabilitation  and 

neighborhood  conservation 
The  Senate  bill  contained  a  provision 
amending  section  220(d)  (3)  (B)  (lit)  of  the 
National  Housing  Act  to  Increase  mortgage 
limits  from:  $19,600  to  $21,900  per  unit 
without  a  bedroom;  $31,800  to  $34,600  per  one 
bedroom  unit:  $36,800  to  $30,300  per  two  bed- 
room unit:  $31,800  to  $38,100  per  three  bed- 


room unit:   $36000  to  $43,158  per  unit  with 
four  or  more  bedrooms 

The  House  amendment  contains  no  pro- 
vision and  none  is  contained  in  the  confer- 
ence report 

Section  221id]i4\  prott  oriented  housing 
The  Senate  bill  contained  a  provision 
amending  section  221(d)  1 4)  of  the  National 
Housing  Act  to  increase  mortgage  limits 
from:  $18,450  to  $20,362  per  unit  without  a 
bedroom.  $20,625  to  $23,430  per  one  bedroom 
'.:nit.  $24,630  to  S28.620  per  t.vi  bedroom 
unit;  $29,640  to  $37,200  per  three  bedroom 
unit:  $34,846  to  $40,894  per  unit  with  four 
or  more  bedrooms 

The  House  amendment  contained  no  pro- 
vision The  conference  report  contains  the 
Senate  provision  with  an  amendment  In- 
creasing the  mortgage  limits  as  follows 
$19,406  without  a  bedroom.  $22,028  for  one 
oeiroom,  $26,625  for  two  bedrooms.  $33,420 
for  three  bedrooms.  $37,870  for  four  or  more 
bedroom.3. 

Section  231tC){2)    housing   /or  elderly 

The  Senate  bill  contained  a  provision 
amending  section  231(cl  i2i  of  the  National 
Housing  Act  increasing  mortgage  limits 
from  $18,450  to  $20,362  per  family  unit 
without  a  bedroom:  $20,625  to  $23,430  per 
one  bedroom  unit;  $24,630  to  $28,620  per  two 
bedroom  unit;  $29,640  to  $37,200  per  three 
bedroom  unit.  $34,846  to  $40,894  per  unit 
with  four  or  more  bedrooms 

The  House  amendment  contained  no  pro- 
vision and  none  Is  contained  In  the  confer- 
ence report 
Section   234ie\[i)    condornminiiim   housing 

The  Senate  bill  contained  a  provision 
amending  section  234ieii3i  of  the  National 
Housing  Act  Increasing  mortgage  limits 
from  $19,500  to  $21,900  per  family  unit 
without  a  bedroom;  $21,600  to  $24,600  per  one 
bedroom  unit.  $25,800  to  $30,300  per  two 
bedroom  unit.  $31,800  to  $38,600  per  three 
bedrcom  unit.  $36,000  to  $43,158  per  unit 
with  foir  or  morf  bedrooms 

The  Hou.se  amendment  contained  no  pro- 
vision .^d  none  is  contained  In  the  confer- 
ence report 

FH\     INSVRFJ     MORTGAGE     REFINANfl.N'C 

The  Senate  bill  contained  a  provision  pro- 
viding that  t!'e  existing  debt  of  an  existing 
hospital  may  be  refinanced  under  the  sec- 
tion 223if)  cf  the  National  Housing  .^ct  If 
the  Secretary  has  determined  that  It  is  eco- 
nomically viable,  and  has  received  certiftca- 
tlcn  under  .section  604iaiili  or  1521  of  the 
Public  Health  Service  Act  i  which  the  Sec- 
retary deems  comparable  to  certification  re- 
quired for  hcspltals  insured  under  section 
242  cf  the  National  Housing  Acti  The  pro- 
vision al.=o  specifies  that  the  existing  re- 
quirements under  section  223ifi  with  re- 
spect to  refinancing  of  property  located  In 
older  declining  areas  are  applicable  only  In 
the  case  of  refinancing  multlfamily  hous- 
ing project.s 

The  He  use  amendment  contained  no  pro- 
vision The  conference  report  contains  the 
Senate  pro\i=ion  with  an  amendment  speci- 
fying that  refinancing  should  only  be  em- 
ployed to  lower  the  debt  service  costs,  taking 
into  account  any  fees  or  charges  connected 
with  such  refinancing  of  the  existing  hospi- 
tal; that  the  proceeds  of  any  refinancing 
will  be  employed  only  to  repay  the  existing 
indebtedness,  that  the  exlstl.  g  hospital  is 
economically  viable:  and  that  such  existing 
hospital  has  received  certification  from  the 
appropriate  State  agency  that  the  services 
being  provided  by  the  hospital  at  the  time 
of  re  nanclng  are  appropriate  as  determined 
pursuant  to  section  1523(a}(8i  of  the  Pub- 
lic Health  Service  Act 

The  Conferees  intend  that  States  shall 
carefully  review  the  appropriatene's  cf  health 
services  provided  by  hospitals  seeking  re- 
financing  under   this   program   at   the   time 


of  refinancing  However,  such  review  does 
n-t  necessarily  require  a  review  de  novo 
If  that  State  determines  that  the  services 
have  been   recently  assessed. 

The  Conferees  note  that  there  has  been 
a  record  of  extensive  coordination  between 
HUD  and  HEWs  Bureau  of  Health  Planning 
and  Resources  Development  in  administer- 
in?  Sections  241  and  242  of  this  Act  The 
conferees  expect  that  the  hospital  reflnanc- 
lUK  permitted  by  the  language  added  to 
section  223ifi  will  be  administered  as  con- 
sistently as  possible  with  the  procedures  by 
which  hospital  loans  or  loan  guarantees  are 
administered  under  Titles  VI  and  XVI  of 
the  Public  Health  Service  Act  Such  con- 
siste:  cy  shcvild  assist  In  the  attainment  of 
health  planning  and  cost  containment 
objectives 

Title   IV     Ri-ral   Hovsinc 
p.vhai.   hoising   authorizations 

The  henate  bill  contained  a  provision  to 
Increase  FmHA  authorizations  by  stlpulat- 
i:  g  specific  amounts  'or  each  program  for 
each  fiscal  year  The  House  amendment  pro- 
vided for  such  increases  by  adding  to  the 
cumulative  level  of  appropriations  for  such 
pro,Arams  The  conference  report  contains 
the  Senate  provision 
Section  504  rehabilitation  loans  and  grants 

The  Senate  bill  authorized  an  appropria- 
tion of  $48  milluii  for  fiscal  year  1979  for 
the  sectio:i  5U4  rehabilitation  program  The 
Hou.>--e  amendment  authorized  a  cumulative 
appropriations  level  cf  $150  million  The 
conference  report  contains  the  Senate 
provision 

Sfi-fion  5i6'  domestic  farm  labor  housing 

The  Senate  bill  authorized  an  appropria- 
tion cf  $38  million  for  fiscal  year  1979  for 
section  516  domestic  farm  labor  housing 
grants  The  House  amendment  authorized 
a  cumulative  appropriations  level  of  $115 
million  The  conference  report  contains  the 
Senate  provi-lon 

Section  506  research 
The  Senate  bill  authorized  an  appropria- 
tion of  $5  million  for  fiscal  year  1979  for 
section  506  research  The  House  amendment 
authorized  an  appropriation  of  $10  million. 
The  conference  report  contains  the  House 
provision. 

Section  525  counseling  and  technical 
assistance 
The  House  amendment  contained  a  pro- 
vision that  authorized  for  appropriation  $5 
million  for  section  525  counseling  and  $5 
million  for  section  525  technical  asslstajice. 
The  Senate  bill  did  not  contain  this  provi- 
sion The  conference  report  contains  the 
House   provision. 

Section  523 igt  self-help  fund 
The  Senate  bill  authorized  for  appropria- 
tion an  additional  $3  million  for  fiscal  year 
1979  for  the  section  523(g)  self-help  develop- 
ment fund  for  loans  with  Interest  rates  of 
below  three  percent.  The  House  amendment 
did  not  contain  such  a  provision.  The  con- 
ference report  contains  the  Senate  provision. 
Section  514  farm  labor  housing  loans 
The  Senate  bill  authorized  an  appropria- 
tion of  $38  million  for  fiscal  year  1979  for 
section  514  farm  labor  housing  loans  In  any 
one  fiscal  year.  The  House  amendment  con- 
tained a  similar  provision  but  subjected  the 
authorization  to  appropriation  acts.  The  con- 
ference report  contains  the  House  provision 

RESEARCH 

General  authority 
The  House  amendment  contained  a  provi- 
sion not  In  the  Senate  bill,  directing  the  Sec- 
retary to  conduct  research,  technical  studies 
and  demonstrations.  The  conference  report 
contains  the  House  provision  with  aji  amend- 
ment limiting  the  purpose  of  such  research 


I 


October  13,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


37103 


to  activities  aimed  at  stimulating  construc- 
tion and  improving  architectural  design  and 
utility  of  dwellings  and  buildings.  The  con- 
ferees wish  to  make  clear  that  the  Secretary 
will  address  such  factors  as  energy  conser- 
vation In  carrying  out  the  research  program 
authorized  In  this  section. 

Farm  worker  housing  study 
The  Senate  bill  contained  a  provision  re- 
quiring a  study  of  migrant  farm  worker 
housing  The  House  amendment  contained 
r.  provision  requiring  a  study  of  migrant  and 
settled  farm  worker  housing  and  also  requir- 
ing the  Secretary  to  determine  possible  roles 
that  Individual  farm  workers  and  farmers, 
farm  workers  and  farmer .  associations,  and 
public  and  private  nonprofit  agencies  can 
perform.  The  conference  report  contains  the 
House  provision. 

NOTICE    REQUIREMENT 

The  Senate  bill  contained  a  provision  re- 
quiring the  Secretary  to  provide  an  applicant 
who  is  denied  FmHA  assistance  written  no- 
tice as  to  the  reason  for  such  denial  and 
additionally  required  an  appeals  procedure 
for  applicants  whose  assistance  was  denied, 
reduced  or  terminated  which  Included  the 
following:  (Da  written  notice  of  the  right 
to  appeal  an  adverse  decision,  (2)  an  oppor- 
tunity to  appeal  to  an  Impartial  official  hav- 
ing the  authority  to  reverse  the  decision.  (3) 
an  opportunity  to  inspect  records  pertaining 
to  the  decision,  and  have  the  decision  of 
the  appeals  ofllcer  in  writing,  with  reason, 
and  (4 1  have  the  appeals  decision  reviewed 
by  the  Secretary:  upon  successful  appeal,  the 
appellant  is  entitled  to  receive  all  benefits 
withheld  as  a  result  of  the  original  adverse 
decision.  The  House  amendment  provided 
only  that  an  applicant  denied  assistance 
must  receive  written  notice  as  to  the  reasons 
for  such  denial.  The  conference  report  con- 
tains the  Senate  provision  amended  to  re- 
quire the  Secretary  to  issue  rules  and  regu- 
lations assuring  applicants  who  are  denied 
assistance  or  persons  and  organizations 
whose  assistance  Is  substantially  reduced  or 
terminated,  written  notice  of  the  reasons 
for  such  denial  reduction  or  termination  and 
an  opportunity  to  appeal  and  to  present  ad- 
ditional Information  In  support  of  such  ap- 
peal to  a  person  other  than  the  person  who 
made  the  original  decision  and  who  has  the 
authority  to  reverse  the  adverse  decision. 

The  conferees  expect  that  the  Secretary 
will  insure  that  such  appeals  procedure  will 
Include  at  least  a  written  notice  of  the  ability 
to  appeal  an  adverse  decision,  an  opportunity 
to  appeal  to  a  person  who  had  no  role  in 
making  the  original  determination  and  who 
has  the  authority  to  reverse  the  decision,  an 
opportunity  to  Inspect  agency  records  rele- 
vant to  the  Initial  decision,  to  present  addi- 
tional relevant  information  and  to  receive 
the  reviewing  official's  final  decision  with 
supporting  reasons  in  writing.  This  proce- 
dure should  apply  to  all  persons  or  organiza- 
tions, including  tenants  in  FmHA  financed 
dwelling  units,  whose  assistance  has  been 
denied,  substantially  reduced  or  terminated. 

NOTICE  PRIOR  TO  FORECLOStTRE 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  requiring  the  Sec- 
retary prior  to  Initiating  a  foreclosure  or 
transfer  action  to  provide  the  borrower  with 
adequate  notice  and  give  consideration  to 
the  availability  of  a  moratorium  on  pay- 
ments. The  conference  report  does  not  con- 
tain this  provision.  The  conferees  are  con- 
cerned about  the  high  rate  of  delinquencies 
in  FmHA  housing  programs.  Therefore,  the 
Secretary  Is  directed  to  Improve  the  servicing 
of  Its  loans,  provide  counselling  to  borrowers 
and  take  other  measures  to  cure  delinquen- 
cies before  they  become  so  serious  as  to  re- 
quire foreclosure  or  transfer. 

ELIGIBILITY    FOR    RURAL    RENTAL   ASSISTANCE 

The  House  amendment  contained  a  pro- 
vision that  was  not  contained  in  the  Senate 


bill  to  expand  the  eligibility  for  section  521 
rural  rental  assistance  to  allow  assistance  to 
congregate  and  cooperative  housing  projects 
and  projects  financed  only  by  section  514 
loans.  The  conference  report  contains  the 
House  provision  with  an  Eunendment  limiting 
rural  rental  subsidies  on  projects  financed 
only  by  section  514  loans  to  public  and  pri- 
vate not-for-profit  owners. 

HOMEOWNER    SUBSmiES 

Insured  loans 

The  Senate  bill  contained  a  provision  es- 
tablishing a  new  deep  subsidy  program  for 
very  low  income  homeowners  who  cannot 
afford  FmHA  one  percent  Interest  credit  as- 
sistance. The  House  amendment  contained 
a  similar  provision,  but  required  the  Secre- 
tary to  provide  such  aissistance  only  in  areas 
found  to  be  unsuitable  for  rental  housing 
assistance.  The  conference  report  contains 
the  House  provision. 

The  conferees  are  concerned  that  home- 
owners subsidies  meet  the  special  housing 
assistance  needs  in  rural  areas  where  there 
is  little  or  no  prospect  of  very  low  Income 
families  in  substandard  housing  being 
served  by  existing  FmHA  and  HUD  rental 
housing  assistance  programs.  These  are  gen- 
erally remote  rural  areas  having  widely  dis- 
persed populations  of  less  than  2500  per- 
sons. The  conferees  wish  to  emphEisize  their 
Intent  that  the  purpose  of  the  homeowner 
subsidies  is  primarily  to  meet  the  housing 
assistance  needs  of  these  families  in  these 
particular  areas. 

Accordingly,  the  conferees  in  adopting  the 
House  provision  wish  to  make  clear  that  in 
determining  that  an  area  is  unsuitable  for 
assisted  rental  housing  the  Secretary  should 
base  his  findings  on  actual  and  current  con- 
ditions in  the  area  rather  than  on  arbitrary. 
national  criteria.  The  conferees  expect  that 
the  Secretary  shall  make  a  determination 
as  to  whether  or  not  assisted  rental  housing 
is  feasible  to  build  and  manage  in  the  area 
taking  into  consideration  the  density  of  the 
population,  the  adequacy  of  public  facili- 
ties, the  availability  of  public  services  and 
similar  factors.  Additionally,  the  conferees 
expect  the  Secretary  to  take  into  considera- 
tion the  availability  of  public  and  private 
sponsors  of  assisted  rental  housing.  While 
the  conferees  do  not  wish  to  arbitrarily  re- 
strict homeowner  subsidies  from  being  used 
where  such  entitles  are  found  by  the  Secre- 
tary to  be  available  but  unwilling  to  provide 
the  needed  assisted  rental  housing,  they  do 
expect  that  prior  to  using  home  ownership 
subsidies,  the  FmHA  will  show  that  it  has 
made  reasonable  efforts  toward  developing  an 
effective  assisted  rental  housing  delivery 
system  in  such  areas.  The  conferees  are  con- 
cerned that  rural  homeowner  subsidies  not 
be  used  simply  as  a  substitute  for  existing 
assisted  rental  housing  programs. 
Recapture  of  subsidy 
The  Senate  bill  contained  a  provision  au- 
thorizing the  Secretary  to  recapture  the  sec- 
tion 502  housing  subsidies  and  to  provide 
borrowers  incentives  and  relocation  allow- 
ances. The  House  amendment  contained  a 
similar  provision,  except  it  required  recap- 
ture and  did  not  authorize  relocation  allow- 
ances. The  conference  report  contains  the 
House  provision. 

The  conferees  do  not  Intend  that  the  recap- 
ture of  assistance  provisions  for  section  502 
housing  be  retroactive.  The  Secretary,  there- 
fore, is  directed  to  apply  such  recapture  pro- 
visions only  to  loans  made  after  the  enact- 
ment of  this  Act. 

The  conferees  also  wish  to  make  clear  that 
the  Secretary  is  expected  to  insure  that  re- 
capture is  possible  when  the  property  is 
refinanced  or  transferred.  Accordingly,  the 
Secretary  is  directed  to  use  liens  or  other 
similar  means  for  assuring  such  recapture. 
However,  the  conferees  intend  that  recapture 
extend  only  to  the  value  of  the  property  and 


therefore  the  Secretary  should  not  extend 
recapture  to  any  other  assets  held  by  the 
borrower. 

The  conferees  Intend  that  the  Secretary 
will  always  insure  that  there  is  an  incentive 
to  the  borrower  to  maintain  the  property. 
Therefore  In  determining  the  extent  of  re- 
capture, the  Secretary  Is  directed  to  permit 
the  borrower  to  keep  at  least  an  amount 
determined  to  be  an  adequate  Incentive  for 
maintaining  the  property  In  those  Instances 
where  It  has  been  demonstrated  to  the  satis- 
faction of  the  Secretary  that  the  borrower 
has  adequately  maintained  the  property.  Ac- 
cordingly, the  conferees  expect  that  there 
will  be  periodic  Inspections  of  the  property 
and  that  borrowers  will  be  notified  of  any 
deficiencies  In  satisfying  their  maintenance 
obligations. 

Availability  of  assistance 
The  Senate  bill  contained  a  provision  that 
would  have  made  homeowner  subsidy  assist- 
ance available  only  when  the  housing  needs 
of  the  applicant  could  not  be  met  from 
other  sources.  Including  the  section  235  and 
236  programs.  The  House  amendment  con- 
tained a  similar  provision,  except  that  it 
specified  "other  sources"  as  including  the 
National  Housing  Act  and  the  U.S.  Housing 
Act  of  1937  The  conference  report  contains 
the  House  provision. 

Additional  requirements 
The  House  amendment  contained  a  pro- 
vision not  included  in  the  Senate  bill  limit- 
ing to  $440  million  the  aggregate  principal 
amount  of  deep  homeowner  subsidy  loans. 
The  conference  report  contains  the  House 
provLsion. 

WAIVER   OP  CHEOrr   REQUIREMENTS 

The  Senate  bill  contained  a  provision  that 
would  authorize  the  Secretary  to  waive  the 
credit  elsewhere  requirement  for  farm  labor 
housing  loans  and  in  such  cases  permitting 
the  interest  rate  on  such  loans  to  be  greater 
than  one  percent  but  no  greater  than  the 
Treasury's  cost  of  borrowing.  The  House  bill 
did  not  contain  this  provision.  The  confer- 
ence report  contains  the  Senate  provision 
with  an  amendment  limiting  the  Secretary's 
authority  to  waive  the  credit  elsewhere  re- 
quirement to  migrant  farm  worker  housing 
in  areas  where  no  public  or  private  nonprofit 
sponsor  is  available  and  the  loan  is  necessary 
to  provide  such  housing.  It  would  also  estab- 
lish as  the  Interest  rate  for  such  loans  the 
Treasury  borrowing  rate  and  would  require 
that  the  benefits  accruing  from  such  loans 
go  to  the  tenants.  The  conferees  are  con- 
cerned that  the  principal  underlying  FmHA 
as  a  lender  of  last  resort  be  upheld.  They  are 
aware,  however,  that  in  some  instances 
much-needed  housing  for  farm  laborers 
would  not  be  provided  if  the  Secretary  were 
not  permitted  to  waive  the  credit  elsewhere 
and  below  market  interest  rate  restrictions  in 
FmHA  programs.  These  instances  have  been 
brought  to  the  attention  of  the  conferees 
and  are  the  result  of  situations  where,  be- 
cause of  the  seasonal  nature  of  farm  work. 
a  stream  of  rents  Is  not  sufficiently  available 
to  satisfy  private  lenders.  Consequently, 
working  farm  owners  are  required  to  pledge 
farm  assets  as  security  for  farm  labor  hous- 
ing loans  If  they  wish  to  provide  the  much- 
needed  housing.  The  conferees  consider  this 
to  result  in  an  undue  burden  on  these  par- 
ticular farm  owners  whose  income  is  derived 
orimarily  from  operating  farms.  According- 
ly, the  conferees  expect  that  the  Secretary 
win  waive  the  credit  elsewhere  and  Interest 
rate  provisions  where  he  finds  these  condi- 
tions to  obtain.  In  doing  so.  however,  the 
conferees  are  concerned  that  the  Secretary 
Insure  that  the  full  benefite  of  the  below 
market  rate  be  passed  on  to  the  tenants 
taking  Into  consideration  their  wage  and 
fringe  benefit  levels  and  not  accrue  to  the 
owners.  Furthermore,  the  conferees  expect 
that    in    administering    this    program,    the 
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instances  wherein  the  waiver  is  provided  by 
the  Secretary  will  be  largely  the  exception 
rather  than  the  rule.  In  recognition  of  the 
Tact  that  In  many  areas  of  the  nation  the 
demand  for  these  limited  funds  Is  comprised 
of  many  public  and  not-for-profit  sponsors 
ready  and  available  to  provide  these  housing 
accommodations. 

spoNSOB  PBioarriES 
The  Senate  bill  contained  a  provision,  not 
Included  in  the  House  amendment,  to  re- 
quire that  the  Secretary  not  give  funding 
priority  under  section  616(e)  to  any  one  of 
the  groups  authorized  to  sponsor  domestic 
farm  labor  housing.  The  conference  report 
contains  the  Senate   provision 

OEFtNmON  OF  KUBtL  AREAS 

The  Senate  bill  contained  a  provision  not 
contained  In  the  House  amendment  which 
provided  that,  as  of  January  1.  1978.  com- 
munities with  populations  between  10.000 
and  20.000  no  longer  needed  to  be  outside  a 
SMSA  for  their  residents  to  be  eligible  for 
PmHA  assistance.  The  conference  report  does 
not  contain  the  Senate  provision.  The  con- 
ferees wish  to  make  clear,  however,  that 
Farmers  Home  Administration  is  expected 
to  Interpret  section  520  of  the  Housing  Act 
of  1940  In  a  manner  that  would  benefit  resi- 
dents of  local  communities  and  not  admin- 
istratively restrict  their  access  to  FmHA 
assistance  Accordingly.  In  defining  the 
terms  "rural"  and  "rural  areas."  the  Farmers 
Home  Administration  Is  Instructed  to  use 
the  latest  official  United  States  Census  data, 
except  where  the  community  presents  more 
recent  and  reliable  population  counts 

Study  0/  remote  title  claims 

The  Senate  bill  contained  a  provision  that 
required  the  Secretary  to  conduct  a  study 
of  remote  title  claims  which  prevent  rural 
persons  from  the  full  us2  of  their  property 
and  required  that  a  report  be  submitted  by 
March  1.  1979.  The  House  amendment  was 
similar,  except  the  report  was  not  due  until 
one  year  after  enactment  of  this  Act  The 
conference  report  contains  the  House  pro- 
vision with  *n  amendment  requiring  sub- 
mission of  an  Interim  report  on  March  1. 
1979,  and  a  full  report  one  year  after  enact- 
ment of  this  Act 

Title  V — Concrecate  Services 
riNriNCS 

The  Senate  bill  set  forth  congre.sslonal 
findings  that:  1)  Innovative  and  compre- 
hensive means  are  required  to  enable  frail 
and  handicapped  Individuals  to  remain  In 
their  homes:  2)  congregate  housing  supple- 
mented by  supportive  services  Is  a  proven, 
cost-effective  means  for  preventing  the  un- 
necessary Institutionalization  of  the  elderly 
and  these  services  can  similarly  assist  handi- 
capped persons:  3)  In  spite  of  existing 
statutes  which  encourage  the  Secretary  of 
Housing  and  Urban  Development  to  develop 
congregate  housing  for  low-income  persons. 
InsuflBclent  congre:jate  housing  has  been 
built:  4)  since  the  coordinated  delivery  of 
social  services  necessary  for  a  successful  con- 
gregate housing  program  has  not  occurred, 
increasing  numbers  of  elderly  public  housing 
residents  and  younger  handlcapf>ed  persons 
may  thus  be  unnecessarily  and  prematurely 
instltutlonaUzed:  S )  to  b;  a  successful  pro- 
gram and  to  meet  the  needs  of  the  growing 
number  of  frail  older  Americans  living  in 
public  housing  projects,  congregate  housing 
and  supportive  services  must  be  available 
as  a  coordinated  package  which  receives 
secure  and  continuous  funding 

The  House  amendment  established  Con- 
gressional flndlnzs  that:  congregate  hous- 
ing, together  with  supportive  services,  is  a 
proven  and  cost-effective  means  of  enabling 
temporarily  disabled  elderly  or  handicapped 
individuals  of  all  ages  to  maintain  their 
dignity  and  Independence  and  to  avoid  un- 
necessary institutionalization:  deficiencies 
presently  exist  in  the  availability,  adequacy. 


coordination  or  delivery  of  supportive  serv- 
ices so  that  large  numbers  of  public  housing 
residents  face  premature  and  unnecessary 
institutionalization:  and  supplemental  sup- 
portive services  available  on  a  continuing 
basis  are  essential  to  a  viable  congregate 
housing  orogram 

The  conference  report  includes  the  House 
provision  amended  to  emphasize  in  addition 
that:  the  coordination  of  congregate  hous- 
ing with  the  delivery  of  supportive  services 
is  an  Innovative  sts  well  as  a  proven  and 
cost-effective  means  of  avoiding  the  costly 
and  unnecessary  institutionalization  of 
handicapped  or  temporarily  disabled  adults; 
many  residents  of  housing  projects  for 
elderly  and  handicapped  adults  built  by 
nonprofit  sponsors,  as  well  as  many  resi- 
dents of  public  housing  projects,  face  pre- 
maturj  and  unnecessary  Institutionalization 
because  of  the  absence  of  supportive  serv- 
ices: and  in  order  to  create  a  successful 
congregate  housing  program,  supplemental 
supportive  services  must  be  available  on  a 
secure  and  continuing  baisis. 

DEFINmONS 

Congregate  housing 
For  purposes  of  this  program  and  as  an 
amendment  to  section  7  of  the  United  States 
Housing  Act  of  1937,  the  Senate  bill  defined 
congregate  housing  as  low  rent  housing  con- 
structed after,  but  not  under  construction 
prior  to,  January  1.  1979,  connected  with 
which  there  is  a  central  dining  facility  to 
provide  wholesome  and  economical  meals  for 
its  occupants.  The  House  amendment  was 
similar  but  added  a  requirement  that  some 
or  all  of  the  dwelling  units  were  not  to 
have  kitchen  facilities.  The  conference  agree- 
ment contains  the  Senate  provision  amended 
so  that  congregate  housing  built  after  Jan- 
uary 1.  1979.  may  contain  dwelling  units  that 
do  not  have  kitchens  The  conferees  be- 
lieve that  public  housing  authorities  and 
private  nonprofit  sponsors  should  have  flex- 
ibility to  determine  whether  or  not  con- 
gregate housing  projects  to  be  built  after 
January  1.  1979,  should  contain  dwelling 
units  without  individual  kitchens.  Such 
flexibility  would  allow  congregate  housing 
sponsors  to  design  projects  that  adequate- 
ly respond  to  unique  local  needs.  However, 
to  promote  Independence,  socialization  and 
psychological  health  among  the  congregate 
housing  residents,  the  conferees  strongly  en- 
courage, wherever  appropriate,  the  Inclusion 
of  at  least  a  kitchenette  or  half-kltchen  in 
each  Individual  dwelling  unit. 

Eligible  project  residents 
The  Senate  bill  defined  eligible  project 
residents  as  handicapped  elderly  individuals, 
nonelderly  handicapped  Individuals  or  tem- 
porarily disabled  households  who  are  resi- 
dents of  congregate  housing  projects  of  pub- 
lic housing  agencies  or  nonprofit  corpora- 
tions The  House  definition  was  similar  ex- 
cept that  temporarily  disabled  Individuals 
were  eligible  only  if  they  were  elderly  The 
conference  agreement  contains  the  Senate 
provision  amended  to  refer  to  temporarily 
disabled  Individuals,  not  households. 

Handicapped 
The  Senate  bill  and  the  House  amend- 
ment defined  the  term  "handicapped"  to 
mean  an  impairment  which:  Is  expected  to 
be  long-term,  substantially  Impedes  an  in- 
dividual's ability  to  live  Independently,  and 
is  such  that  his  ability  to  live  independently 
could  be  Improved  by  more  suitable  hous- 
ing conditions.  The  impairment  could  In- 
clude a  functional  disability  or  frailty  which 
Is  a  normal  consequence  of  the  aging  process. 
In  addition,  the  Senate  bill,  unlike  the 
House  amendment,  stated  that  an  Impair- 
ment may  include  a  developmental  dis- 
ability as  defined  in  section  102|7)  of  the 
Mental  Retardation  Facilities  and  Communi- 
ty Mental  Health  Centers  Construction  Act 
of  1963.  The  conference  agreement  contains 
the  House  provision  amended  to  clarify  that 
the  Impairment  is  such  that  it  substantial- 


ly Impedes  an  Individual's  ability  to  live  In- 
dependently unless  the  Individual  receives 
iSupportlve  congregate  services.  The  con- 
ferees intend  that  an  impairment  Include 
a  developmental  disability  such  as  cerebral 
palsy,  autism,  epilepsy  and  mental  retarda- 
tion. 

Professional  assessment  committee 
The  Senate  bill  and  the  House  amendment 
defined  "professional  assessment  committee" 
as  a  group  of  at  least  three  persons  including 
medical  professionals  and  other  persons  pro- 
fessionally competent  to  appraise  the  func- 
tional abilities  of  elderly  or  permanently  dis- 
abled adults  in  relation  to  the  performance 
of  the  tasks  of  dally  living.  In  addition,  the 
Senate  provision  specified  five  activities  of 
dally  living  that  the  professional  assessment 
committee  should  evaluate  to  determine 
whether  the  project  residents  need  assistance. 
The  conference  agreement  contains  the  House 
provision.  The  conferees  expect  that  the 
assessment  committee,  in  determining  who 
should  receive  the  supportive  services  avail- 
able under  this  program,  should  evaluate 
potential  eligible  residents  on  the  basis  of 
their  ability  to  perform  one  or  more  dally 
living  activities  such  as  eating,  bathing, 
grooming,  dressing,  toileting  and  ambulating 
Temporarily  disabled 

The  Senate  bill  and  the  House  amendment 
defined  "temporarily  disabled"  to  mean  an 
Impairment  which:  is  expected  to  last  no 
more  than  six  months;  substantially  Impairs 
an  Individual's  ability  to  live  Independently, 
and  Is  such  that  the  ability  to  live  Independ- 
ently may  be  Improved  by  more  suitable 
housing  conditions.  In  addition,  the  Senate 
provision  required  that  the  impairment  must 
be  such  that  It  may  result  In  displacement 
from  a  congregate  housing  project.  The  con- 
ference agreement  contains  the  House  pro- 
vision amended  to  clarify  that  the  Impair- 
ment must  substantially  Impede  an  Individ- 
ual's ability  to  live  Independently  unless  the 
individual  receives  supportive  services. 
Household 

The  Senate  provision  contained  a  definition 
not  found  In  the  House  amendment.  "House- 
hold" meant  one  or  more  persons  residing  In 
a  public  housing  project  or  a  project  assisted 
under  section  202  of  the  Housing  Act  of  1959. 
The  conference  agreement  does  not  contain 
this  provision. 

AUTHORIZATION  TO  ENTER  INTO  CONTRACTS 

The  Senate  bill  contained  a  provision  not 
Included  in  the  House  amendment  which 
specified  that  each  public  housing  agency  or 
nonprofit  corporation  entering  into  a  con- 
tract with  HUD  for  the  provision  of  support- 
ive services  should  be  reserved  a  sum  equal 
to  its  total  approved  contract  authority  fron< 
the  monies  authorized  and  appropriated  fof 
the  fiscal  year  in  which  the  agency  or  cor- 
poration is  notified  of  funding  approval.  The 
conference  agreement  contains  this  provision 
amended  to  refer  to  contract  amount  Instead 
of  contract  authority 

CONGREGATE   SERVICES   PROGRAM 

Both  the  Senate  bill  and  the  House  amend- 
ment required  that  when  nonelderly  handi- 
capped individuals  are  Included  as  eligible 
project  residents  the  applicant  sponsors 
should  consult  with  appropriate  local  agen- 
cies having  responsibility  for  the  develop- 
ment, provision  or  Identification  of  socla' 
services  to  permanently  disabled  adults  In  or- 
der to  determine  the  means  of  providing 
services  under  this  program.  Jn  addition,  the 
House  amendment  required  consultation  re- 
garding the  identification  of  alternative 
sources  of  funding  that  are  available  for 
such  services.  The  conference  report  contains 
the  House  provision 

MAINTENANCE   OF   EFFORT 

The  Senate  bill  contained  a  provision  re- 
quiring sponsors  receiving  assistance  under 
this  program  to  maintain  the  same  level  ot 
services   and   annual   financial   contribution 
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that  they  were  making  for  supportive  serv- 
ices, prior  to  the  Initial  date  on  which  the 
sponsor  was  notified  that  funding  was  ap- 
proved. The  House  amendment  required  the 
sponsor  to  maintain  the  same  level  of  serv- 
ices and  financial  support  as  of  the  datfe  the 
application  for  assistance  was  submitted. 
The  conference  report  contains  the  House 
provision. 

ELIGIBILITY    FOR   SERVICES 


Meal  service 

The  Senate  bill  provided  that  elderly  and 
permanently  disabled  residents  of  the  con- 
gregate facility  who  are  not  otherwise  eli- 
gible for  the  supportive  services  provided  by 
this  program  could  participate  In  the  meal 
service  program  If  the  sponsor  determined 
their  participation  would  not  adversely  affect 
the  cost  effectiveness  or  operation  of  the 
meal  service  program.  The  House  amendment 
permitted  all  residents  of  the  congregate  fa- 
cility to  participate  In  the  meal  service  if  the 
same  determination  were  made.  The  confer- 
ence report  contains  the  House  provision. 
These  residents  will  be  expected  to  pay  rea- 
sonable fees  which  do  not  exceed  the  cost 
of  providing  the  meal  service. 

Eligibility  determination  procedures 

The  Senate  bill  contained  a  provision  re- 
quiring that  the  process  developed  for  deter- 
mining eligibility  for  the  services  should  ac- 
cord the  Individual  applicants  fair  treatment, 
due  process  and  a  right  to  appeal  the  eligibil- 
ity determination.  In  addition,  the  confi- 
dentiality of  personal  and  medical  records 
should  be  assured.  The  House  amendment 
directed  the  professional  assessment  commit- 
tee to  follow  a  selection  procedure  which 
accorded  individuals  fair  treatment  and  due 
process.  The  conference  agreement  contains 
the  House  provision  amended  to  require.  In 
addition,  that  the  professional  assessment 
committee  follow  procedures  for  reviewing 
eligibility  determinations  and  for  assuring 
the  confidentiality  of  personal  and  medical 
records. 

CONTINUITY   OF   PROFESSIONAL  ASSESSMENT 
COMMITTEE 

The  Senate  bill  also  contained  a  provision 
not  found  In  the  House  amendment  which 
required  that  the  public  housing  agency  or 
nonprofit  corporation  sponsoring  the  congre- 
gate services  program  notify  the  HUD  Secre- 
tary of  any  changes  In  the  membership  of  the 
professional  assessment  committee  within  30 
days  of  such  change.  Any  changes  In  the 
committee  should  be  consistent  with  the 
procedures  established  for  appointing  the 
original  members  of  the  committee.  The  con- 
ference agreement  contains  the  Senate 
provision. 

APPLICATION    PROCEDURES 

Both  the  Senate  and  House  provisions  re- 
quired that  the  applicant  sponsor  submit  a 
service  plan  which  was  developed  after  con- 
sultation with  eligible  project  residents  and 
with  the  professional  assessment  committee. 
In  addlton,  the  Senate  bill  required  that 
where  these  services  were  to  be  provided  in  a 
new,  unoccupied  project  such  consultation 
should  be  carried  on  as  part  of  the  occupancy 
interview  process.  The  conference  report  does 
not  contain  this  provision.  The  conferees  ex- 
pect that  the  provisions  requiring  the  spon- 
sor to  develop  service  plans  after  consulting 
with  the  Ares  Agency  on  Aging  and  with 
the  appropriate  local  agency  responsible  for 
developing  or  Identifying  social  services  for 
permanently  disabled  adults  will  be  adequate 
for  purposes  of  applying  for  funds  for  a  new, 
unoccupied  project.  However,  the  conferees 
expect  that  the  sponsors  will  be  continually 
sensitive  to  the  needs  of  project  residents 
and  particularly  in  the  case  of  new,  unoc- 
cupied projects,  plans  may  be  revised  In  order 
to  meet  needs  not  identified  until  after  the 
residents  occupy  the  facility.  The  reserve 
fund  established  by  the  Secretary  may  be 


used  to  meet  these  unforeseen  changes  In 
service  needs. 

The  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  requiring 
that  any  application  for  funding  include  any 
comments  regarding  the  service  plan  received 
from  the  Area  Agency  on  Aging  and  from  the 
appropriate  local  agency  responsible  for  de- 
veloping or  Identifying  social  services  for 
permanently  disabled  adults.  The  conference 
report  includes  this  provision. 

EMPLOYMENT  OF  PROJECT  RESIDENTS 

The  Senate  bill  contained  a  provision  not 
Included  in  the  House  amendment  which 
limited  the  number  of  hours  a  week  an  elder- 
ly or  permanently  disabled  adult  who  was  not 
eligible  to  receive  the  supportive  services 
himself  but  who  lived  in  the  public  housing 
or  202  project  assisted  under  this  title,  could 
be  employed  to  provide  the  services  author- 
ized by  this  program.  The  conference  report 
does  not  contain  this  provision.  The  con- 
ferees, however,  encourage  sponsors  to  em- 
ploy elderly  or  permanently  disabled  resi- 
dents on  a  part-time  basis  where  possible 
and  practical  to  do  so. 

Authorization  of  appropriations 

The  Senate  bill  authorized  appropriations 
of  not  to  exceed  $20  million  for  fiscal  1979, 
(25  million  for  fiscal  1980,  (35  million  for 
fiscal  1981,  (40  million  for  fiscal  1982  and 
(45  million  for  fiscal  1983.  The  Senate  bill 
also  directed  the  Secretary  of  HUD  to  estab- 
lish specific  procedures  for  the  recapture  of 
unuseid  contract  authority,  the  utilization  of 
unused  reserve  funds  and  the  reallocation  of 
unexpended  funds.  The  House  amendment 
authorized  the  same  level  of  appropriations 
for  fiscal  years  1979,  1980  and  1981.  and  di- 
rected that  any  appropriated  sums  remain 
available  until  expended.  The  conference  re- 
port Includes  an  authorization  of  (40  million 
for  fiscal  1982  and  retains  the  House  lan- 
guage regarding  appropriated  funds  remain- 
ing available  until  expended. 

The  conferees  believe  the  report  the  Secre- 
tary of  HUD  is  to  produce  annually  will  be 
very  useful  and  will  assist  Congress  in  de- 
termining whether  the  program  should  be 
expanded.  The  report  should  Include  an  anal- 
ysis of  the  number  of  people  served,  the  types 
of  services  provided,  the  cost  per  person,  the 
extent  of  the  coordination  achieved  between 
HEW  and  HUD,  and  the  extent  to  which  this 
program  avoids  or  creates  a  duplication  of 
existing  programs.  Since  this  Is  a  new  pro- 
gram designed  to  remedy  the  specific  problem 
that  occurred  when  HEW  funds  for  sup- 
portive services  could  not  be  effectively  co- 
ordinated with  congregate  facilities  financed 
through  HUD,  the  conferees  are  particularly 
Interested  In  whether  the  unique  features  of 
this  program  have  been  successful  In  pre- 
venting the  premature  Institutionalization  of 
elderly  and  handicapped  persons  or  whether 
It  merely  duplicates  services  available 
through  existing  HEW  programs. 

Title  VI — Neighborhood  Reinvestment 

Corporation  Act 

powers  and  duties 

Both  the  Senate  bill  and  the  House  amend- 
ment created  the  Neighborhood  Reinvest- 
ment Corporation.  The  Senate  bill  authorized 
the  Corporation,  among  other  duties  and 
powers,  to  continue  the  work  of  the  Urban 
Reinvestment  Task  Force  In  sponsoring 
neighborhood  housing  services  programs  and 
to  sponsor  and  replicate  other  experimental 
neighborhood  preservation  projects.  The  Cor- 
poration was  also  directed  to  continue  de- 
velopment of  Neighborhood  Housing  Services 
of  America,  as  a  secondary  market  operation. 

The  House  amendment  was  similar  to  the 
Senate  provision  except  It  referred  to  the 
Neighborhood  Housing  Services  of  America 
as  a  demonstration  program  and  the  Corpo- 
ration was  given  discretionary.  Instead  of 
mandatory,  authority  to  provide  assistance  In 
the  form  of  grants  and  technical  assistance 


to  the  loan  purchase  pool.  The  conference  re- 
port contains  the  Senate  provision  amended 
to  make  discretionary  the  Corporation's  au- 
thority to  provide  such  assistance.  The  con- 
ferees are  particularly  Interested  in  follow- 
ing the  development  of  tbla  new  la«n  pur- 
chase pool  mechanism  closely  and  expect  the 
Corporation,  In  Its  annual  report*  to  Con- 
gress, to  address  in  detail  the  activities  of  the 
Neighborhood  Housing  Services  of  America. 
This  analysis  will  be  particularly  useful  to 
Congress  in  determining  whether  a  loan  pur- 
chase pool  of  this  type  should  be  operated  by 
established  federally  related  secondary  mar- 
ket Institutions. 

BOARD  OF  DDtZCTOBS 

Election  of  Chairman 
The  Senate  bill  provided  that  the  Chair- 
man of  the  Corporation  should  be  the  Chair- 
man of  the  Federal  Home  Loan  Bank  Board. 
The  House  amendment  directed  the  Board 
of  the  Corporation  to  elect  from  among  Its 
members  a  Chairman  who  would  serve  for 
two  years;  however,  the  Chairman  of  the 
Federal  Home  Loan  Bank  Board  would  serve 
as  the  Chairman  for  the  first  two-year  term. 
The  conference  report  contains  the  House 
provision 

Board  meetings 
The  Senate  bill  directed  that  all  meetings 
of  the  Board  be  open  unless  closed  by  ma- 
jority vote  of  the  Board.  The  House  amend- 
ment required  that  all  meetings  of  the  Board 
be  conducted  In  accordance  with  the  Gov- 
ernment In  the  Sunshine  Act.  The  confer- 
ence report  contains  the  House  provision. 

FINANCIAL  CONTROL 

The  Senate  bill  provided  that  the  Corpora- 
tion would  not  be  considered  a  department 
agency  or  Instrumentality  of  the  Federal 
Government.  The  House  amendment 
amended  the  Government  Corporation  Con- 
trol Act  so  that  the  Corporation  would  be 
considered  a  wholly  owned  government  cor- 
poration. The  conference  report  contains  the 
Senate  provision  amended  to  require  that 
the  General  Accounting  Ofllce  audit  the  Cor- 
poration at  least  once  every  three  years.  In 
addition,  the  Corporation  will  be  subject  to 
administrative  and  cost  standards  Issued  by 
the  Office  of  Management  and  Budget. 

The  conferees  expect  that  the  Corporation 
win  be  made  subject  to  those  circulars  is- 
sued by  the  Office  of  Management  and  Budget 
which  establish  reasonable  and  appropriate 
standards  for  administrative  and  cost  ac- 
counting procedures  related  to  property  dis- 
position, procurement,  competitive  bidding, 
travel,  transportation,  consultant  costs,  re- 
porting and  maintenance  of  records.  The 
conferees  are  aware  that  some  of  the  stand- 
ards defined  or  delineated  In  those  circulars 
would  not  be  appropriate  to  the  operation  of 
the  Corporation,  given  Its  unique  status.  For 
Instance,  since  the  Corptoratlon  is  receiving 
a  direct  appropriation  Instead  of  a  grant 
from  a  federal  agency,  some  reporting  re- 
quirements win  necessarily  differ  from  those 
Included  In  the  OMB  circulars.  However,  the 
conferees  believe  that  the  circulars  estab- 
lish reasonable  standards  of  financial  man- 
agement and  administrative  accountability 
that  should  be  followed  In  the  operations  of 
the  Corporation.  In  looking  to  OMB  to  en- 
sure that  these  standards  are  imposed,  the 
conferees  expect  that  OMB  shall  recognize 
the  flexible  and  nonbureaucratic  manner  in 
which  the  Urban  Reinvestment  Task  Force, 
predecessor  to  the  Corporation  has  operated 
In  the  past,  that  such  flexibility  has  been  in- 
tegral to  the  success  of  Its  efforts  and  that 
Its  continued  success  requires  a  sensitivity  to 
the  necessity  for  reasonable  controls  that 
do  not  burden  the  Corporation  with  unneces- 
sary requirements. 

AtTTHORIZATION 

The  Senate  bill  authorized  appropriations 
of  not  to  exceed  (15  million  for  flscal  year 


October  13,  1978 


CONGRESSIONAL  RECORD— HOUSE 


37107 


37106 


CONGRESSIONAL  RECORD  — HOUSE 


October  13,  1978 


1979.  S20  million  for  fiscal  1980  and  930  mil- 
lion for  fiscal  1981.  The  House  amendment 
authorized  S8.5  million  for  fiscal  year  1979 
The  conference  agreement  contains  the  Sen- 
ate provision  amended  to  a  single  year  au- 
thorization of  tl2.S  million  for  fiscal  year 
1979. 

Title  VII — Miscellaneous 

HOMEOWNERS  LOAN  ACT  AMENDMENT 

The  Senate  bill  included  a  provision  not 
in  the  House  amendment  which  would  amend 
the  Homeowners  Loan  Act  of  1933  so  that 
Federal  savings  and  loan  associations  would 
be  authorized  to  invest  up  to  five  percent  of 
their  assets  in  real  property  located  In  areas 
in  which  physical  improvement  activities  as- 
sisted under  the  Community  Development 
Block  Grant  Program  are  being  carried  out  in 
a  concentrated  manner.  The  conference  re- 
port does  not  contain  this  provision. 

DISPLACEMENT  STUDY 

The  Senate  bill  contained  a  provision  not 
found  in  the  House  amendment  in  which  the 
Congress  declares  that  the  Federal  Govern- 
ment in  administering  its  housing  and  CD 
programs,  should  take  the  utmost  care  to 
minimize  the  displacement  of  persons  from 
their  homes  and  neighborhoods.  The  provi- 
sion also  provides  that  the  Secretary  shall 
conduct  a  study  on  the  nature  and  extent  of 
the  displacement  problem,  and  report  to  Con- 
gress by  January  31.  1979.  with  recommenda- 
tions for  the  formulation  of  a  national  policy 
to  minimize  displacement  due  to  other  pub- 
lic or  private  development.  In  conducting  the 
study  the  Secretary  Is  required  to:  (1)  con- 
sult with  affected  public,  governmental  and 
industry  groups:  (3)  provide  data  on  nature 
and  scope  of  problem  ipast  and  projected) 
and  Identify  steps  to  Improve  data  availabil- 
ity: and  (3)  report  fully  on  current  legal  and 
regulatory  powers  and  policies  of  HUD  with 
respect  to  displacement.  The  conference  re- 
port contains  the  Senate  provision  amended 
so  that  the  Congressional  declaration  is  that 
the  Federal  Government  in  the  administra- 
tion of  its  housing  and  CD  programs  and  con- 
sistent with  other  program  goals  and  objec- 
tives should  minimize  Involuntary  displace- 
ment of  people  from  their  homes  and 
neighborhoods. 

The  conferees  believe  that  the  study  re- 
quired by  this  provision  is  of  great  impor- 
tance. The  conferees  recognize  that  there  are 
no  easy  answers  on  how  to  balance  a  strong 
desire  to  minimize  Involuntary  displacement 
with  the  other  Important  goals  and  objectives 
of  the  Department's  housing  and  community 
development  programs.  The  conferees  expect 
the  Secretary  to  carefully  examine  this  ques- 
tion as  It  relates  to  each  of  her  programs  and 
include  her  findings  in  the  study.  Add! 
tlonally,  the  conferees  wish  to  make  clear 
that  the  Congressional  declaration  contained 
In  this  provision  does  not  confer  any  addi- 
tional authority  on  the  Secretary  over  what 
she  now  has  under  existing  Federal  law. 

In  addition,  the  conferees  understand  that 
the  Department  has  narrowly  interpreted  the 
Uniform  Relocation  Act  to  exclude  displace- 
ment caused  by  certain  public  or  private  ac- 
tions which  have  been  undertaken  with  the 
use  of  federal  funds.  The  validity  of  this  in- 
terpretation is  currently  before  the  courts 
Both  the  Senate  bill  and  the  House  amend- 
ment contained  a  provision  which  would  en- 
able localities  to  use  Community  Develop- 
ment Block  Grant  funds  to  provide  reloca- 
tion payments  and  other  assistance  to  persons 
who  are  displaced  by  private  or  public  activi- 
ties, when  such  payments  or  assistance  are 
appropriate  to  the  locality's  community  de- 
velopment plan.  The  conferees  wish  to  make 
clear  that  the  enactment  of  that  provision 
shall  not  be  read  as  an  endorsement  of  any 
Interpreutlon  of  the  URA:  rather,  the 
adopted  provision  is  Intended  to  permit 
CDBO  funds  to  be  used  for  relocation  pay- 
ments, whether  or  not  the  displacement  is 
covered  by  the  UHA 


REHABILITATION  GUIDELINES 

The  Senate  bill  contained  a  provision  that 
was  not  contained  In  the  House  amendment 
directing  the  Secretary  to  develop  rehabili- 
tation guidelines  In  consultation  with  NIBS 
and  other  appropriate  parties  for  voluntary 
adoption  by  States  and  localities,  and  to 
provide  technical  assistance  for  their  imple- 
mentation: also,  the  Secretary  was  to  publish 
the  guidelines  within  a  year  and  promulgate 
them  within  18  months  of  enactment;  the 
Secretary  was  also  required  to  report  to 
Congress  on  the  utilization  of  the  guidelines 
with  recornmendatlons  for  further  action. 
The  conference  report  contains  the  Senate 
provision  with  an  amendment  which  allows 
rather  than  requires  the  Secretary  to  oiler 
technical  assistance 

The  conferees  In  accepting  the  Senate 
amendment  are  aware  that  considerable  ef- 
forts to  establish  a  workable  set  of  rehabili- 
tation guidelines  are  underway  in  a  number 
of  States  and  by  organizations  including  pri- 
vate model  code  organizations.  The  conferees 
believe  that  these  State  and  private  orga- 
nizations should  be  consulted  with  and  in- 
volved in  all  aspects  of  the  process  of  devel- 
oping such  guidelines.  The  conferees  are 
aware  that  such  Involvement  and  consulta- 
tion will  not  only  reflect  different  regional 
conditions  and  prevent  duplication  of  work 
already  accomplished  but  it  will  greatly  aid 
in  the  ultimate  Implementation  of  such 
guidelines  at  the  State  and  local  level. 

DEPARTMENTAL  REORGANIZATION 

The  Senate  bill  contained  a  provision  not 
Included  in  the  House  amendment  which 
provided  that  no  funds  available  to  HUD 
during  fiscal  years  1978  or  1979  may  be  ex- 
pended for  the  reorganization  or  transfer  of 
any  function  of  an  area,  field,  or  Insuring 
office  which  relates  to  multlfamily  housing, 
community  planning  and  development,  or 
related  technical  services  The  conference  re- 
port does  not  contain  the  Senate  provision. 

ALASKA    HOUSING    PROGRAM 

The  Senate  bill  contained  a  provision  not 
found  in  the  House  amendment  would 
amend  section  1004ia)  of  the  Demonstration 
Cities  Act  to: 

( 1 )  Direct  the  Secretary  to  make  loans 
and  grants  on  the  basis  of  need  to  Alaska  re- 
gional native  housing  authorities  for  the 
purpose  of  providing  planning  assistance, 
housing  rehab,  and  maintaining  an  adequate 
administrative  structure  for  housing  facili- 
ties for  Alaska  residents; 

(2)  Delete  requirements  for  an  approved 
statewide  housing  program;  and 

1 3 1  Repeal  the  provision  limiting  grants  to 
75  percent  of  the  cost  of  the  housing  con- 
structed under  the  program 

The  conference  report  contains  the  Senate 
provision  amended  so  that  rather  than  di- 
recting the  Secretary  to  make  loans  and 
grants  she  is  authorized  to  make  such  loans 
and  grants,  and  rather  than  repealing  the  75 
percent  limitation  on  grants  the  Secretary 
13  permitted  to  waive  the  limitation  on  a 
case-by-case  basis  after  consulting  with  the 
pertinent  state  officials 

INTERSTATE    LAND    SALES 

The  Senate  bill  contained  a  provision 
amending  the  Interstate  Land  Sales  Pull 
Disclosure  Act  which  was  not  included 
In  the  House  amendment  The  Senate  bill 
provided  an  exemption  for  the  sale  or  lease 
of  any  improved  land  on  which  there  Is  a 
condominium  or  on  which  a  condominium 
is  to  be  built  within  2  years  and  excluded 
U.S.  land  patents  and  similar  Federal  grants 
or  reservations  from  the  Act's  definition  of 
"liens,  encumbrances,  and  adverse  claims." 

The  bill  also  exempted  real  estate  which 
Is  restricted  for  commercial  or  industrial  pur- 
poses by  a  declaration  of  covenants,  condi- 
tions, and  restrictions  which  have  been  re- 
corded in  the  official  records  of  the  county 
where  this  real  estate  Is  located 

The  bill  created  3  new  exemptions  from  the 


registration  and  disclosure  requirements  of 
the  Act  (but  not  from  the  fraud  provisions). 
The  first  exemption  was  for  sales  operations 
which  are  intrastate  or  almost  intrastate  In 
nature.  Under  this  exemption,  a  sales  opera- 
tion would  be  considered  to  be  Intrastate  or 
almost  Intrastate  in  nature  if  not  more  than 
5  percent  of  the  lots  sold  or  five  lots  sold, 
whichever  is  greater.  In  a  calendar  year  were 
sold  to  residents  of  another  State.  Sales  un- 
der this  exemption  must  meet  the  following 
conditions:  ia)  The  lot  must  be  free  and 
clear  of  all  Hens,  encumbrances,  and  adverse 
claims:  (b)  the  purchaser  and/or  spouse 
must  make  a  personal  on-site  inspection  of 
the  lot;  and  (C)  the  developer  must  supply 
the  purchaser  with  a  written  Instrument 
designating  a  person  within  the  purchaser's 
State  of  residence  as  the  developer's  agent 
of  process. 

For  the  purpose  of  this  exemption,  the 
terms  "liens."  "encumbrances,"  and  "adverse 
claims  "  would  not  refer  to  U.S.  land  patents, 
property  reservations,  commonly  conveyed  or 
dedicated  to  local  bodies  or  public  utilities, 
taxes  and  assessments  imposed  by  a  State  or 
public  body  having  authority  to  assess  and 
tax  property  or  to  beneficial  property  restric- 
tions, provided:  (a)  The  developer,  prior  to 
entering  into  a  contract,  provides  the  pur- 
chaser with  a  descriptive  and  concise  state- 
ment setting  forth  all  such  reservations, 
taxes,  and  assessments  which  apply  to  the 
lot  being  purchased  or  leased;  and  (b)  re- 
ceipt of  this  statement  has  been  acknowl- 
edged In  writing  by  the  purchaser  or  lessee. 

The  second  exemption  was  for  the  sale  or 
lease  of  real  estate  by  a  developer  to  a  resi- 
dent of  another  State  when  the  principal 
residence  of  the  purchaser  is  within  a  radius 
of  100  miles  from  the  property  purchased.  To 
qualify  for  this  exemption  the  following  con- 
ditions must  be  met:  (a)  The  lot  must  be 
free  and  clear  of  all  liens,  encumbrances,  and 
adverse  claims;  (b)  the  purchaser  and/or 
spouse  must  make  an  on-site  Inspection  of 
the  lot:  (c)  the  developer  must  supply  the 
purchaser  with  a  written  Instrument  desig- 
nating a  person  within  the  purchaser's  State 
of  residence  as  the  developer's  agent  of  proc- 
ess; and  (d)  the  developer  must  execute  a 
written  affirmation  to  the  effect  that  these 
threa  requirements  have  been  compiled  with 
on  a  form  promulgated  by  the  Secretary  set- 
ting forth  the  name  and  address  of  the  de- 
veloper, legal  description  of  the  subdivision, 
the  affirmation  and  the  developer's  legal  sig- 
nature. In  addition,  this  section  would  re- 
quire that  (a)  the  developer,  prior  to  enter- 
ing into  a  contract,  provide  the  purchaser 
with  a  descriptive  and  concise  statement 
setting  forth  any  reservations,  taxes  and  as- 
sessments which  apply  to  the  lot  being  pur- 
chased or  leased;  and  (b)  receipt  of  this 
statement  must  be  acknowledged  in  writing 
by  the  purchaser  or  lessee. 

Sales  under  the  100  mile  exemption  would 
not  be  subject  to  the  5  percent  limitation 
contained  under  the  first  exemption.  But  the 
number  of  sales  made  under  the  100  mile 
exemption  would  be  added  to  the  sales  made 
under  the  first  exemption  to  arrive  at  th; 
total  number  of  sales  made  in  one  year  by  a 
developer  for  purposes  of  the  5  percent  out- 
of-State  sales  limitation  contained  in  the 
first  exemption. 

The  third  exemption  was  for  the  sale  or 
lease  of  real  estate  located  within  a  munici- 
pality or  county  whose  governing  body  speci- 
fies minimum  standards  for  the  development 
of  subdivision  lots  taking  place  within  its 
boundaries,  when  seven  conditions  are  met; 

"111  the  subdivision  meets  all  local  codes 
and  standards  and  Is  either  zoned  for  single 
family  residences  or.  in  the  absence  of  a 
zoning  ordinance.  Is  limited  exclusively  to 
single  family  residences;  (2)  the  real  estate 
Is  situated  on  a  paved,  public  street  or  high- 
way built  to  a  standard  acceptable  to  the 
municipality  or  county,  or  a  bond  or  other 
surety    acceptable    to    the    municipality    or 
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county  In  the  full  amount  of  the  cost  of  the 
improvements  has  been  posted  to  assure 
completion  to  such  standards,  and  that  au- 
thority has  accepted  or  has  agreed  to  ac- 
cept the  responsibility  of  maintaining  the 
street;  (3)  at  the  time  of  closing,  potable 
water,  sanitary  sewage  disposal  and  elec- 
tricity have  been  extended  to  the  real  estate, 
or  the  municipality  or  county  has  agreed  to 
Install  such  facilities  within  180  days.  For 
subdlvisons  which  do  not  have  a  central 
water  or  sewage  disposal  system,  rather  than 
Installation  of  water  or  sewer  facilities,  there 
must  be  assurances  that  an  adequate  potable 
water  supply  is  available  year-round  or  that 
the  land  Is  approved  for  the  Installation  of 
septic  tanks;  (4)  the  contract  of  sale  requires 
delivery  of  a  warranty  deed  to  the  purchaser 
within  180  days  of  the  signing  of  the  sales 
contract;  (5)  a  policy  of  title  insurance  or 
title  opinion  Is  Isstied  in  connection  with  the 
transaction  showing  that  at  the  time  of 
closing,  title  to  the  real  estate  purchased  or 
leased  is  vested  In  the  seller  or  lessor  (but 
lease  recordation  is  required);  (6)  each 
purchaser  or  his  or  her  spouse  has  made  a 
personal  on  the  lot  Inspection  of  the  real 
estate  which  he  purchased  or  leased,  prior  to 
the  signing  of  a  contract  to  purchase  or 
phone  solicitations  or  offers  of  gifts,  trips, 
dinners,  or  other  such  promotional  tech- 
niques to  Induce  prospective  purchasers  or 
lessees  to  visit  the  subdivision  or  to  pur- 
chase or  lease  a  lot." 

The  Senate  bill  also  amended  the  statute 
of  limitations  for  the  Act  so  that  no  action 
could  be  brought  by  a  purchsiser  more  than 
three  years  after  signing  a  contract  or  lease, 
notwithstanding  delivery  of  a  deed  to  a 
purchaser  on  the  sale  or  assignment  to  at- 
tend part  of  the  purchasers  contract  or 
agreement. 

The  conference  report  contains  four  of  the 
Senate  provisions,  those  dealing  with:  con- 
dominiums, real  estate  restricted  for  com- 
mercial or  Industrial  use,  U.S.  land  patents 
and  fully  Improved  single  family  homesites. 
The  fully  improved  single  family  homeslte 
exemption  was  accepted  with  minor  clarify- 
ing amendments.  This  exemption  applies 
only  to  the  sale  of  lots  located  within  coun- 
ties and  municipalities  which  have  estab- 
lished minimum  standards  for  the  develop- 
ment of  subdivision  lots. 

The  conferees  agree  that  this  exemption 
is  Justified  In  such  regulated  Jurisdictions  be- 
cause an  important  part  of  the  protection 
which  the  Congress  wishes  to  assure  to  pur- 
chasers already  exists.  Before  a  builder  can 
sell  even  a  single  lot  In  a  regulated  Juris- 
diction, he  often  must  gain  approval  from' a 
number  of  local  and  state  government  agen- 
cies. Including  planning,  zoning  and  environ- 
mental review  boards;  public  works,  public 
health  and  engineering  departments;  local 
utility  districts  and  city  councils  or  boards 
of  supervisors.  Usually  lot  sizes  must  meet 
certain  mlnimums;  soil  compaction  and/or 
percolation  requirements  must  be  met;  the 
lajid  cannot  lie  in  an  environmentally  sen- 
sitive area  or  too  close  to  an  airport  flight 
pattern;  and  plans  must  show  access  for  fire 
equipment.  It  is  expected  that  the  exemp- 
tion for  the  Improved  single  family  homeslte 
win  apply  only  In  those  Jurisdictions  that 
specify  minimum  standards  for  the  develop- 
ment of  subdivision  lots. 

In  addition,  the  conferees  recognize  that 
a  comprehensive  reform  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  needs  to  be 
accomplished  in  order  to  deal  with  specific 
problems  faced  by  small  land  developers  and 
land  purchasers  that  have  been  brought  to 
the  attention  of  the  conferees  but  which 
were  not  adequately  addressed  in  the  amend- 
ments rejected  by  the  conference  committee. 
The  conferees  have  been  hampered  In  their 
deliberations  by  a  lack  of  adequate  data 
derived  from  the  experience  of  the  Office  of 
Interstate  Land  Sales  In  the  administration 


of  the  Act.  The  conferees  therefore  direct 
the  Secretary  of  HUD  to  report  to  Congress 
by  March  1.  1979,  regarding  the  experience  of 
OILSR  in:  (I)  administering  the  on-site  in- 
spection statutory  exemption;  (2)  adminis- 
tering the  300  lot  limited  offering  regula- 
tory exemption;  and  (3)  reaching  adminis- 
trative settlements  regarding  various  kinds 
of  fraudulent  practices.  The  conferees  are 
particularly  Interested  In  an  analysis  of  the 
problems  that  have  occurred  In  these  three 
categories  as  they  relate  to  land  develop- 
ments that  are  sold  only  (or  primarily)  to 
Intra  state  customers  and  as  they  relate 
to  developments  of  various  sizes  ranging 
from  50  to  400  lots.  This  information  will  be 
crucial  to  assist  the  respective  House  and 
Senate  committees  as  they  consider  legisla- 
tive reform  of  the  Act  next  year. 

TRXATICE1NT    OF    SOCIAL    SECURirT    BENEFIT 
INCREASES 

The  House  amendment  provided  that  so- 
cial security  benefit  increases  occurring  after 
May  1978,  shall  not  be  considered  as  Income 
for  the  purposes  of  determining  the  eligi- 
bility for  or  amounts  of  assistance  available 
to  individuals  or  families  under  the  U.S. 
Housing  Act  of  1937,  the  National  Housing 
Act,  the  HUD  Act  of  1965.  or  the  Housing 
Act  of  1949.  The  term  "social  security  bene- 
fit increases"  after  May  1976,  was  defined  as 
any  part  of  a  monthly  benefit  payment  under 
the  insurance  program  established  under 
title  II  of  the  Social  Security  Act  which  re- 
sults from  a  cost-of-living  Increase  In  bene- 
fits becoming  effective  after  May  1978,  which 
constitutes  a  general  benefit  Increase  within 
the  meaning  of  section  215(1)  (3)  of  such 
act.  These  provisions  were  not  contained  In 
the  Senate  bill  and  the  conference  report 
does  not  contain  these  provisions. 

HOUSING    PROGRAM    PAPERWORK    REDUC"nON 

Findings  and  program 
The  Senate  bill  contained  findings  that 
the  various  Federal  agencies  responsible  for 
housing  and  housing  finance  programs  re- 
quire and  use  a  variety  of  different  forms 
as  residential  mortgages,  as  notes  secured  by 
these  mortgages,  and  for  applications,  ap- 
praisals and  other  purposes,  and  such  du- 
plication of  forms  constitute  a  paperwork 
burden  that  adds  to  the  costs  of  home- 
owners and  buyers;  that  unnecessary  paper- 
work impairs  the  effectiveness  of  Federal 
housing  programs;  that  simplification  of  pa- 
perwork in  the  housing  programs  would  con- 
tribute to  achieving  the  Nation's  housing 
goals  by  reducing  costs:  that  the  responsible 
Federal  agencies  have  made  Inadequate  at- 
tempts to  reduce  unnecessary  paperwork 
and  the  resultant  costs;  and  that  the  Com- 
mission on  Federal  Paperwork  has  recom- 
mended that  the  agencies  reduce  the  paper- 
work involved  in  their  housing  programs. 
The  House  amendment  contained  similar 
findings,  but  did  not  include  findings  that 
responsible  Federal  agencies  have  made  In- 
adequate attempts  to  reduce  unnecessary 
paperwork  and  resultant  costs  or  reference  to 
the  recommendations  of  the  Paperwork  Com- 
mission. The  conference  report  contains  the 
House  provision. 

Task  force 
The  Senate  bill  provided  that  the  Presi- 
dent shall  establish  an  Interagency  Task 
Force  on  reduction  of  paperwork  in  housing 
programs  chaired  by  the  Director  of  OMB 
which  shall  submit  to  Congress  a  plan  and 
timetable  for  Implementing  the  recom- 
mendations of  the  Paperwork  Commission. 
The  House  amendment  had  no  such  provi- 
sion and  the  provision  Is  not  contained  In 
the  conference  report. 

OMB  coordination 

The  Senate  bill  required  that  the  Direc- 
tor of  OMB  coordinate  and  monitor  the 
implementation  of  the  efforts  required  of 
HUD  and  the  VA  to  make  uniform  their 
forms,  report  to  the  Congress  on  such  Im- 


plementation and  shall  coordinate  and  mon- 
itor the  plan  and  timetable  for  Implement- 
4ng  the  Papeinaork  Commiaslon's  Fecom- 
mendations.  The  House  amendment  was  slm- 
11  ar,  but  did  not  contain  the  requirement 
that  the  Director  of  OMB  coordinate  and 
monitor  the  implementation  of  the  Paper- 
work Commission's  recommendations.  The 
conference  report  contains  the  House  ptx>- 
"vision,  however,  the  conferees  believe  that 
the  Director  should  carefully  jnonitor  the 
implementation  of  these  recommendations 
and  take  steps  to  assure  that  prompt  action 
is  taken  on  them. 

Staffing  by  OMB 
The  Senate  bill  contained  a  provision  relat- 
ing to  the  Task  Force,  not  included  in  the 
House  amendment,  which  required  the  Di- 
rector of  OMB  to  assign  or  secure  the  staff 
necessary  for  the  Task  Force  to  complete  its 
duties.  The  conference  report  does  not  in- 
clude this  provision. 

Consultation  by  the  Task  Force 

The  Senate  bill  contained  an  additional 
provision  relating  to  the  Task  Force,  not 
contained  in  the  House  amendment,  which 
required  the  Task  Force  to  consult  with  the 
private  sector,  public  interest  groups  and 
the  general  public  that  will  be  affected  by 
this  section  of  the  bill.  The  conference  re- 
port does  not  include  this  provision. 

NEW    COMMT7NITIES 

The  Senate  bill  contained  a  provision  that 
was  not  contained  in  the  House  amendment 
to  change  the  term  "New  Community  Assist- 
ance Projects"  as  used  under  Title  IV  of  the 
Housing  and  Urban  Development  Act  of  1968 
to  have  the  same  meaning  as  "New  Com- 
munity Assistance  Projects"  in  Title  VH  of 
the  Housing  and  Urban  Development  Act 
of  1970.  The  conference  report  does  not  con- 
tain this  provision.  The  conferees  learned 
that  Jonathan,  a  Title  IV  new  community 
assistance  project  embracing  the  City  of 
Chaska,  Minnesota,  is  the  only  federally- 
assisted  new  community  that  is  not  eligible 
for  all  Title  VTI  grant  assistance.  The  con- 
ferees also  learned  that  Jonathan,  as  with 
many  federally-assisted  new  community 
projects,  is  in  severe  financial  difficulty  and 
Is  being  acquired  by  the  Secretary.  Foreclo- 
sure proceedings  have  been  initiated  by  the 
Secretary  and  are  pending  action  by  the 
U.S.  District  Courts.  Therefore,  the  conferees 
consider  that  any  such  action  affecting  this 
project  would  be  inappropriate  at  this  time. 

COST-BENEFIT    ANALTSIS    OF    HTJD 
EEOKGANtZATION 

The  Senate  bill  contained  a  provision 
which  was  not  included  in  the  House  amend- 
ment providing  that  a  plan  for  the  reorgani- 
zation of  any  regional,  area.  Insuring,  or 
other  field  office  of  the  Department  of  HUD 
may  take  effect  only  upon  the  expiration  of 
90  days  after  publication  In  the  Federal  Reg- 
ister of  a  cost-benefit  analysis  of  the  effect 
of  the  plan  on  each  office  Involved.  The  anal- 
ysis would  Include:  (1)  an  estimate  of  cost 
savings:  (2)  an  estimate  of  the  additional 
cost  that  will  result  from  the  reorganization; 
(3)  a  study  of  the  impact  of  the  local  econ- 
omy: (4)  an  estimate  on  the  effect  of  the 
reorganization  on  the  availability,  accessibil- 
ity, and  quality  of  services  provided  for  re- 
cipients. "Where  any  of  these  factors  cannot 
be  quantified,  the  Secretary  would  provide 
a  statement  on  the  extent  of  those  factors 
in  the  cost-benefit  analysis.  The  conference 
report  contains  this  provision. 

The  Intent  of  this  amendment  Is  to  assure 
that  ( 1 )  the  Department,  when  proposing  a 
nationwide  plan  to  transfer  any  of  Its  opera- 
tions from  one  field  office  (regional,  area  or 
service  office,  to  another  considers  the  cost 
and  benefits  of  such  a  plan  and  the  impact 
of  the  plan  on  the  various  localities  involved, 
and  (2)  that  the  public  and  Congress  will 
be  notified  of  the  Department's  Intent  to 
Implement  such  a  plan  by  publication  in  the 
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Federal  Register  of  a  cost  benefit  analysis  of 
the  plan.  It  Is  Intended  that  this  amendment 
apply  to  those  reorganization  plans  which  are 
(a)  proposed  by  the  Department  in  the 
future,  (b)  are  national  In  scope,  and  ici 
effect  a  reduction  or  transfer  in  the  location 
or  amount  of  services  provided  by  the  Depart- 
ment to  the  recipient  of  its  services.  This 
amendment  Is  not  intended  to  apply  to  or 
restrict  the  internal  operations  or  organiza- 
tion of  the  Department  (such  as  the  estab- 
lishment of  new  or  combination  of  existing 
organization  units  within  a  field  office,  the 
duty  stationing  of  employees  in  various  loca- 
tions to  provide  on-site  service,  or  the  estab- 
lishment or  closing,  based  on  workload,  of 
small,  informal  offices  such  as  valuation  sta- 
tions.) The  amendment  Is  also  not  Intended 
to  restrict  the  movement  or  geographic  loca- 
tion of  the  offices  of  the  Department  In  any 
given  metropolitan  area. 

HOUSING   PaODUCTION   RXPORTS 

The  Senate  bill  contained  a  provision,  that 
was  not  Included  In  the  House  amendment, 
which  required  the  President,  not  later  than 
January  20  of  each  year,  to  submit  to  Con- 
gress a  report  which  ( 1 )  reviews  the  progress 
made  In  achieving  housing  production  ob- 
jectives during  the  preceding  year,  and  if 
relevant,  identifies  the  reasons  for  any  fail- 
ure to  reach  the  proposed  objectives:  (2) 
projects  the  level,  composition,  and  general 
*  location  of  production  and  rehab  activity 
for  the  current  year,  and  reassess  the  avail- 
ability of  required  resources;  i3)  specifies 
Federal  programs  and  policies  to  be  imple- 
mented or  recommended  to  achieve  the  ob- 
jective; 14 1  updates  the  estimates  of  the 
housing  needs  of  lower  Income  families  in 
a  detailed  fashion  as  to  type  of  need  and 
household  and  location;  (5)  reviews  the 
progress  made  in  achieving  goals  of  conserv- 
ing and  upgrading  older  housing  and  neigh- 
borhoods, expanding  homeownershlp  and 
equal  housing  opportunities,  and  assuring 
reasonable  shelter  costs;  |6)  reports  on  prog- 
ress made  toward  developing  new  methods 
for  measuring  progress  in  achieving  these 
goals;  and  i7»  identifies  legislative  and  ad- 
ministrative actions  which  will  or  should  be 
adopted  during  the  current  year  to  achieve 
these  goals  The  conference  report  contains 
this  provision. 

TITLB  VIII— NXIOHBORHOOD  SiXF-HELP 

Development 
The  Senate  bill  contained  provisions  not  in 
the  House  amendment  which  authorized  a 
new  program  to  provide  grants  and  other  as- 
sistance to  qualified  neighborhood  organiza- 
tions to  undertake  neighborhood  conserva- 
tion and  revltallzatlon  projects 

FINDINGS 

The  Senate  bill  contained  findings  that 
t\)  existing  urban  neighborhoods  are  a  na- 
tional resource  to  be  conserved  and  revital- 
ized, and  that  public  policy  should  promote 
that  objective;  (2)  to  be  effective  such  re- 
vltallzatlon efforts  should  maximize  the 
support  and  participation  of  those  directly 
affected  at  the  neighborhood  level;  and  (3) 
an  effective  way  to  obtain  such  participation 
at  the  neighborhood  level  Is  through  neigh- 
borhood organizations  with  a  demonstrable 
capacity  for  developing  and  carrying  out  re- 
vltallzatlon proJecU  The  conference  report 
contains  the  Senate  provision 

PXTEPOSE 

The  Senate  bill  provided  that  assistance 
under  this  program  would  be  available  to 
qualified  neighborhood  organizations  to  un- 
dertake specific  housing  and  revltallzatlon 
projects  <1)  m  low  and  moderate  income 
neighborhoods  or  (2)  for  the  benefit  of  low 
and  moderate  income  residents  of  other 
neighborhoods  which  need  revltallzatlon  An 
additional  purpose  would  be  to  increase  the 
capacity  of  neighborhood  organizations  to 
utilize  and   coordinate   public,    private   and 


neighborhood  resources.  The  conference  re- 
port deletes  the  provision  which  provided 
that  qualified  projects  could  be  In  other  than 
low  and  moderate  Income  neighborhoods,  but 
for  the  benefit  of  low  and  moderate  Income 
residents  and  limits  eligible  projects  to  those 
In  low  and  moderate  Income  neighborhoods 
which  need  conservation  and  revltallzatlon 
In  addition,  the  conference  report  Includes 
residents  themselves  as  a  group  to  be  In- 
cluded in  the  effort  to  Incretise  coordination 

DETINmoNS 

Neighborhood  organization 
The  Senate  bill  defined  an  eligible  neigh- 
borhood organization  as  a  voluntary,  non- 
profit organization  which  (a)  Is  broadly 
representative  of  the  neighborhood  In  which 
the  project  will  be  located,  (b)  Is  accountable 
to  neighborhood  residents,  (c)  has  as  an  ob- 
jective the  revltallzatlon  of  the  neighbor- 
hood, and  (d)  is  found  by  the  Secretary  to 
have  a  demonstrable  capacity  for  developing 
and  Implementing  neighborhood  revltallza- 
tlon programs.  The  conference  report  con- 
tains the  Senate  provision  with  an  amend- 
ment Indicating  that  this  organization  may 
Include  representatives  of  local  businesses, 
financial  and  other  public  and  private 
entitles 

Neighborhood    conservation    and    revitaliza- 
tion  projects 

The  Senate  bill  defined  a  "neighborhood 
conservation  and  revltallzatlon  project"  as 
including  but  not  limited  to:  (a)  locally 
conceived  programs  for  housing  rehabilita- 
tion and  the  creative  reuse  and  Improve- 
ment of  existing  housing,  (b)  revltallzatlon 
of  neighborhood  retail  business  areas  and 
the  recycling  of  vacant  Industrial  sites  for 
the  purpose  of  creating  employment  op- 
portunities and  neighborhood  economic  de- 
velopment, and  (c)  energy  conservation  and 
weatherlzatlon  projects.  The  conference  re- 
port contains  this  definition  with  a  few 
minor  amendments  Intended  to  make  clearer 
that  the  specific  types  of  projects  enumer- 
ated In  this  section  are  Illustrative  only  and 
that  eligible  neighborhood  conservation  and 
revltallzatlon  projects  are  not  limited  to 
those  types  specifically  enumerated  in  the 
title. 

AUTHORITY 

The  Senate  bill  provided  that  grants  and 
assistance  were  to  be  made  for  planning  and 
carrying  out  specific  development,  conser- 
vation and  revltallzatlon  projects.  The  con- 
ference report  contains  the  Senate  provision 
amended  to  provide  that  grants  and  assist- 
ance are  to  be  made  for  preparing  and  Im- 
plementing specific  projects  rather  than  for 
planning  and  carrying  out  such  projects 
The  conferees  wish  to  emphasize  that  HUD 
should  become  Involved  in  assisting  a  proj- 
ect after  It  had  Its  planning  essentially 
completed  lexcept  architectural,  engineer- 
ing or  similar  types  of  specific  plans),  had 
tangible  local  support,  and  was  moving 
well  toward  Its  Implementation,  rather  than 
being  simply  at  its  earliest  or  Initial  plan- 
ning or  conceptual  stages. 

APPROPRIATE    GRANTS 

The  Senate  bill  enumerated  six  specific 
criteria  for  eligible  projects  Oranf;  and 
other  forms  of  assistance  would  be  made 
available  only  If  in  the  assistance  will  be 
used  for  a  specific  project  related  to  a  revltal- 
lzatlon strategy  for  a  specific  neighborhood, 
(2)  the  project  will  include  a  self-help  com- 
ponent involving  a  contribution  of  time  or 
resources  by  neighborhood  residents.  i3i  the- 
project  will  directly  benefit  residents  of  a 
low  and  moderate  Income  neighborhood,  or 
low  and  moderate  income  residents  of  other 
neighborhoods;  (4)  the  project  will  involve 
leveramng  of  resources  available  from  the 
private  sector;  '5)  the  project  will  involve 
the  coordination  of  resources  from  the  local 
State  or  Federal  Governments;  and  (6)  the 
applicant  demonstrates  that  the  residents  of 


the  neighborhood  (particularly  those  who 
will  be  directly  affected)  have  been  actively 
involved  In  and  supportive  of  the  selection 
of  the  project,  and  will  continue  to  be  In- 
volved in  the  project  through  an  ongoing 
neighborhood  participation  mechanism.  The 
conference  report  contains  the  Senate  provi- 
sion with  two  specific  changes  and  the  addi- 
tion of  a  seventh  criterion. 

The  second  criterion,  relating  to  a  self- 
help  component,  was  amended  to  Indicate 
that  a  self-help  component  which  involves  a 
contribution  of  time  or  resources  by  neigh- 
borhood residents  Is  not  an  absolutely  essen- 
tial element  In  determining  project  eligl- 
billty.  but  rather  an  element  to  be  desired 
and  encouraged  whenever  possible. 

The  third  criterion,  was  amended  to  con- 
form to  the  amendment  made  to  the  Pur- 
poses provision  of  the  Senate  bill  deleting 
from  eligibility  projects  which  were  not  lo- 
cated In  low  and  moderate  incomes,  but 
were  for  the  benefit  of  low  and  moderate  In- 
come residents  of  other  neighborhoods. 

An  additional  criterion  necessary  for  eligi- 
bility, relating  to  the  Identification  of  fund- 
ing sources,  was  added  to  require  written 
verification  that  funding  sources  identified 
in  the  application  do.  In  fact,  support  the 
project  and  can  make  the  Identified  funds 
available  to  the  project  as  the  project 
progresses 

INELIGIBLE    PROJECTS 

The  Senate  bill  enumerated  several  Items 
which  were  not  eligible  for  funding.  These 
were;  (1)  planning  functions  not  combined 
with  project  Implementation;  (2)  a  public 
works  project,  such  as  street  repair,  not  con- 
nected with  the  specific  funded  project;  (3) 
operation  of  a  social  service  program  not  con- 
nected to  a  specific  project;  (4)  an  economic 
development  project  which  will  not  primarily 
benefit  the  residents  of  the  neighborhood 
in  which  It  will  be  located;  (5)  operating 
costs  of  a  community  group  not  connected 
with  a  specific  project;  (6)  other  purposes 
which  the  Secretary  may  determine  are  not 
consistent  with   purposes  of  this  title. 

The  conference  report  contains  the  Senate 
provision  The  conferees  wish  to  Indicate 
that  while  the  operation  of  a  social  service 
program  or  the  operating  costs  of  a  com- 
munity group,  specifically  associated  with  a 
funded  protect  are  eligible  Items,  these  costs 
should  be  funded  only  for  a  brief,  start-up 
period  after  which  other  funds  should  be 
Identified  by  the  local  community  to  sup- 
plant funds  made  available  pursuant  to  this 
title  The  conferees  do  not  believe  this  start- 
no  period  should  extend  beyond  two  or  three 
years 

CERTIFICATION    BY    LOCAL    GOVERNMENT 

The  Senate  bill  provided  that  assistance 
could  be  made  available  under  this  title  only 
after  the  unit  of  general  local  government 
within  which  the  neighborhood  to  be  assisted 
IS  located  certified  that  the  proposed  assist- 
ance is  consistent  with,  and  supportive  of. 
the  objectives  of  that  unit  of  government 
The  conference  report  contains  the  Senate 
provision  with  amendments  that  require 
that  the  application  submitted  by  the  ap- 
plicant organization  contain  this  certifica- 
tion by  the  local  government  and  that  this 
certification  Indicate  that  the  project  Is  con- 
sistent with,  and  supportive  of.  the  specific 
objectives  of  that  local  government. 

rONSVLTATION    WITH    OTHER    FEDERAL    AGENCIES 

The  Senate  bill  contained  a  provision  re- 
ouirlng  the  Secretary  of  HUD  to  consult  with 
other  federal  departments  and  agencies  hav- 
ing responsibilities  related  to  the  purposes 
of  this  title  The  conference  report  retains 
thlr.  provision 

AUTHORIZATION 

The  Senate  bill  authorized  an  appropria- 
tion not  to  exceed  $15  million  for  each  of  the 
fiscal  years  1979  and  1980.  The  conference 
report  contains  this  provision 
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Title  IX — Livable  Cities 


The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  which  authorized 
a  new  program  to  provide  asslsttnce  to 
States,  neighborhoods  and  other  organiza- 
tions to  enable  such  organizations  to  under- 
take or  support  projects  aimed  at  revitalizing 
urban  communities  and  neighborhoods,  pro- 
vide a  more  suitable  living  environment,  ex- 
pand cultural  opportunities,  and  indirectly 
stimulate  economic  opportunities  for  the 
residents  of  urban  communities  and  neigh- 
borhoods. 

FINDINGS 

The  Senate  bill  contained  findings  that: 
(a)  artistic,  cultural  and  historic  resources, 
including  urban  design,  are  an  Integral  part 
of  a  suitable  living  environment  for  resi- 
dents of  urban  areas  and  that  such  resources 
should  be  available  to  all  regardless  of  in- 
come: (b)  the  development  and  preservation 
of  such  resources  are  necessary  to  the  vi- 
tality of  the  urban  environment  and  can 
serve  as  a  catalyst  for  improving  urban  com- 
munities; and  (c)  the  encouragement  and 
support  of  local  initiatives,  particularly  In 
connection  with  federally  assisted  housing 
or  community  development  activities  or  in 
communities  with  a  high  proportion  of  low- 
income  residents,  is  an  appropriate  federal 
function.  The  conference  report  contains  this 
provision. 

PURPOSE 

The  Senate  bill  provided  that  the  primary 
purpose  of  the  title  was  to  further  efforts  to 
revitalize  communities  and  neighborhoods 
and  to  provide  a  more  suitable  living  envi- 
ronment, expanded  cultural  opportunities 
and  Indirectly  stimulate  economic  oppor- 
tunities for  their  residents,  particularly  low 
and  moderate  income  residents.  The  confer- 
ence report  provides  that  the  purpose  of  the 
title  is  to  assist  the  efforts  of  public  and  pri- 
vate groups  to  provide  a  more  suitable  living 
environment,  expand  cultural  opportunities, 
and  to  the  extent  practicable,  stimulate  eco- 
nomic opportunities,  all  primarily  for  low 
and  moderate  inccme  residents  of  communi- 
ties and  neighborhoods  in  need  of  conserva- 
tion and  revltallzatlon. 

DEFINITIONS 

The  Senate  bill  contained  a  number  of 
definitions  which  have  been  retained  with  a 
few  technical  changes  In  the  conference 
report. 

Art  and  arts 

The  terms  "art"  and  "arts"  are  defined  as 
including,  but  not  limited  to.  architecture, 
landscape  architecture,  urban  design,  interi- 
or design,  graphic  arts,  fine  arts,  performing 
arts,  literature,  crafts,  photography,  com- 
munications media  and  film,  as  well  as  activ- 
ities which  reflect  a  cultural  heritage. 

Nonprofit  organization 
The  definition  contained  In  the  Senate  bill 
has  been  technically  revised  and  included  in 
the  conference  report. 

The  term  "nonprofit  organization"  is  de- 
fined as  meaning  an  organization  in  which 
no  part  of  Its  net  earnings  Inures  to  the 
benefit  of  any  private  stockholder  or  stock- 
holders. Individual  or  Individuals  and,  if  a 
private  entity,  which  Is  not  disqualified  for 
tax  exemption  under  section  501  (c)(3)  of 
the  Internal  Revenue  Code  of  1954  by  reason 
of  attempting  to  Infiuence  legislation  and 
does  not  participate  In  or  intervene  in  any 
political  campaign  on  behalf  of  any  candi- 
date for  public  office.  Such  organizations 
may  Include  states  and  units  of  local  gov- 
ernment, regional  organizations  of  local  gov- 
ernments and  nonprofit  societies,  neighbor- 
hood groups,  institutions,  organizations,  as- 
sociations or  museums.  The  conferees  also 
wish  to  indicate  that  an  eligible  private 
entity  would  not  have  to  possess  a  section 
501(c)  (3)  exemption  but  only  that  it  would 
not  be  disqualified  from  receiving  one  by 
virtue  of   the  degree  of  its  activity  In   at- 


tempting to  influence  legislation  or  partici- 
pate in  political  campaigns  on  behalf  of  any 
candidate  for  public  office. 
Project 

The  Senate  bill  and  the  conference  report 
define  project  as  a  program  or  activity  In- 
tended to  carry  out  the  purpose  of  this  title 
including  programs  for  neighborhood  and 
community  based  arts  programs,  urban  de- 
sign, user  needs  design,  and  the  encourage- 
ment of  the  preservation  of  historic  and 
other  structures  being  of  neighborhood  or 
community  significance. 

Other  definitions 

The  Senate  bill  and  the  conference  report 
define  the  term  "Secretary"  to  mean  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development;  the  term  "Chairman," 
to  mean  the  Chairman  of  the  National  En- 
dowment for  the  Arts;  the  term  "Depart- 
ment" to  mean  the  Department  of  Housing 
and  Urban  Development;  and  the  term  "En- 
dowment" to  mean  the  National  Endowment 
for  the  Arts. 

AUTHORITY 

The  Senate  bill  would  have  authorized  the 
Secretary  to  make  grants  or  contract  or 
make  other  arrangements  with  nonprofit 
organizations  (or,  in  appropriate  cases,  as 
determined  by  the  Secretary,  to  enter  into 
contracts  with  profltmaking  organizations). 
The  conference  report  contains  language 
which  limits  this  authority  to  the  making 
of  grants  or  contracts  with  nonprofit  orga- 
nizations. The  conferees  believe  that  eligible 
nonprofit  organizations  could,  in  turn,  make 
arrangements  as  provided  in  their  agreements 
with  the  Secretary  and  In  accordance  with 
HUD's  applicable  regulations  and  procedures, 
with  other  groups  which  could  Include 
profltmaking  organizations.  The  change  con- 
tained in  the  conference  report  is  Intend- 
ed to  clarify  that  the  direct  contemplated 
relationship  in  this  program  Is  between  the 
Department   and   nonprofit   organizations. 

The  Senate  bill  also  provided  that  eligible 
projects  must  carry  out  the  purposes  of  the 
title  and  (1)  have  substantial  artistic,  cul- 
tural, or  urban  design  merit;  (2)  represent 
community  or  neighborhood  Initiatives 
which  have  a  significant  potential  for  re- 
vitalizing communities  or  neighborhoods, 
enhancing  civic  Identity  and  pride  for  the 
residents,  particularly  low  and  moderate  in- 
come residents  of  urban  areas:  and  (3)  meet 
the  criteria  Jointly  established  by  the  Secre- 
tary and  Chairman  of  the  National  Endow- 
ment for  the  Arts. 

The  conference  report  provides  that  eligi- 
ble projects  (1)  have  substantial  artistic, 
cultural,  historical  or  design  merit;  (2)  rep- 
resent community  or  neighborhood  Initia- 
tives which  have  a  significant  potential  for 
conserving  or  revitalizing  communities  and 
neighborhoods,  and  enhancing  civic  Identity 
and  pride;  and  (3)  meet  the  criteria  Jointly 
established  by  the  Secretary  and  Chairman 
of  the  National  Endowment  for  the  Arts.  The 
conference  report  retains  the  Senate  provi- 
sion regarding  criteria  for  evaluating  and 
selecting  projects;  however,  the  conferees 
recognize  that  the  extent  to  which  any  eligi- 
ble project  may  meet  these  criteria  will  vary 
and  that  the  primary  purpose  of  these  cri- 
teria is  to  act  as  a  tool  for  use  by  the  Secre- 
tary and  Chairman  in  evaluating  and  rank- 
ing prospective  projects. 

ELIGIBLE     PROJECTS 

The  Senate  bill  contained  a  provision  re- 
quiring the  Secretary  and  Chairman  to  estab- 
lish criteria  and  procedures  for  evaluating 
and  selecting  projects  to  be  assisted  which 
criteria  shall  address,  but  need  not  be  limited 
to,  the  following  factors:  (1)  artistic,  cul- 
tural, historic,  or  urban  design  quality;  (2) 
the  degree  of  broadly-based,  active  com- 
munity participation  and  involvement  by 
local  officials  and  artists  in  the  proposed 
project;    (3)   the  degree  of,  or  potential  for. 


utilization  of  assistance  from  other  federal, 
state,  and  local  public  or  private  sources; 
(4)  the  feasibility  of  project  Implementation, 
including  the  sponsor's  capability;  (5)  the 
potential  contribution  to  neighborhood  re- 
vltallzatlon and  civic  pride;  (6)  the  potential 
fcr  stimulating  neighborhood  economic  and 
community  development,  particularly  for  the 
benefit  of  low  and  moderate  Income  persons: 
and  (7)  the  potential  utilization  by  neigh- 
borhood residents,  particularly  residents  who 
are  of  low  and  moderate  income,  senior  citi- 
zens, and  handicapped  persons.  The  confer- 
ence report  contains  this  provision  with 
minor  technical  changes.  The  conferees  wish 
to  indicate  that  each  project  may  not  meet 
each  enumerated  criteria  and  that  the  Sec- 
retary and  Chairman  may  also  utilize  addi- 
tional criteria  In  their  evaluation. 

APPLICATION    FOa    nNAHCXAL    A88ISTANCC 

Procedural  compliance 
The  Senate  bill  contained  a  provision 
which  is  also  contained  in  the  conference 
report  requiring  applicaticms  to  be  submitted 
in  accordance  with  regulations  and  proce- 
dures established  by  the  Secretary  and  the 
Chairman. 

CoTuultation  with  local  offlciala  and 
chairman 
The  Senate  bill  contained  a  provision  re- 
quiring the  Secretary  and  Chairman  to  seek 
the  recommendations  of  state  and  local  offi- 
cials and  private  citizens  knowledgeable  in 
community  and  economic  development  and 
revltallzatlon,  and  of  such  officials  and  citi- 
zens knowledgeable  in  the  arts.  The  confer- 
ence report  contains  this  Senate  provision. 

OTHER   FUNDING 

The  Senate  bill  reqvUred  the  Secretary,  in 
cooperation  with  the  Chairman,  to  prescribe 
regulations  which  would  require  that  a 
specific  portion  of  the  cost  of  any  assisted 
project  be  provided  from  sources  other  than 
funds  made  available  by  this  title  which 
could  be  reduced  or  waived  by  the  Secretary 
taking  Into  account  the  financial  capacity  of 
the  applicant.  The  conference  report  con- 
tains this  Senate  provision  modifled  so  as  to 
clarify  that  in  cooperation  with  the  Chair- 
man, the  Secretary  would  have  the  discre- 
tionary authority  to  establish  a  set  of  finan- 
cial matching  requirements  which  might 
vary  depending  on  the  type  of  applicant  and 
which  might  be  reduced  or  waived  solely  on 
the  basis  of  the  financial  capiu:lty  of  the 
applicant. 

ELICIBIUrY    OF    SPONSOR    ORGANIZATIONS 

The  Senate  bill  contained  a  provision 
which  defined  an  eligible  organization.  The 
conference  report  does  not  contain  this  pro- 
vision as  its  substance  was  incorpcH-ated  into 
the  definition  of  a  nonprofit  organization 
contained  in  the  definitions  section  of  this 
title. 

CONSISTENCY     WITH     THE     OBJECTIVES     OF    THE 
APPLICABLE  UNIT  OF  LOCAL  GOVERNMENT 

The  Senate  bill  contained  a  provision  re- 
quiring the  Secretary  and  Chairman  to 
establish  procedures  for  eliciting  the  co- 
operation of  local  officials  In  assuring  that 
no  project  be  approved  which  would  be  in- 
consistent with  the  objectives  of  the  unit  of 
local  government  within  which  such  projects 
would  be  carried  out.  Including  the  cultural 
and  community  development  and  neighbor- 
hood preservation  and  revltallzatlon  plans 
and  activities  of  that  government.  The  con- 
ference report  contains  a  substitute  provi- 
sion which  provides  that  grants  and  assist- 
ance may  be  made  available  only  if  the  ap- 
plication submitted  by  the  applicant  con- 
tains a  certification  by  the  unit  of  general 
local  government  that  the  project  Is  con- 
sistent with,  and  supportive  of,  the  objec- 
tives of  that  government  for  the  area  in 
which  the  project  will  be  located. 

The  conferees  wish  to  insure  the  involve- 
ment of  the  local  government   (where  It  is 
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not  the  applicant)  earlier  in  the  application 
process  than  was  necessarily  required  in  the 
Senate  bill.  In  addition,  the  conference  re- 
port requires  an  affirmative  Indication  that 
an  eligible  project  Is  consistent  with,  and 
supportive  of.  the  objectives  of  that  govern- 
ment for  the  area  of  the  city  In  which  the 
project  would  be  located. 

PKOHISmON    AGAINST   SUBSTrraTION 

The  Senate  bill  contained  a  prohibition 
against  utilizing  funds  under  this  title  to 
supplant  non-federal  funds.  The  conference 
report  contains  the  Senate  provision 
amended  to  prohibit  the  use  of  funds  au- 
thorized for  this  program  to  supplant  fed- 
eral, as  well  as  non-federal  funds. 

ADMINISTRATIVE    EXPENSES 

The  Senate  bill  provided  that  no  more 
than  ten  percent  of  the  funds  appropriated 
for  any  fiscal  year  be  available  for  adminis- 
trative expenses.  The  conference  report  con- 
tains this  provision. 

AOMINISTKATIVE    COORDINATION 

The  Senate  bill  provided  that  insofar  as 
practicable  the  Secretary  coordinate  the  ad- 
ministration of  the  provisions  of  this  title, 
and  encourage  the  coordination  of  activities 
assisted  under  this  title  with  existing  Fed- 
eral, State  and  local  public  and  private  pro- 
grams. The  conference  report  amends  this 
provision  to  strengthen  the  Secretary's  re- 
sponsibility to  coordinate  the  administration 
of  this  program  in  cooperation  with  other 
Federal  agencies  and  to  assure,  rather  than 
encourage,  the  coordination  of  assistance 
under  this  title  with  related  efforts  under- 
taken by  State  and  local  governments  and 
private  groups 

AUTHORIZATION 

The  Senate  bill  authorized  an  appropria- 
tion not  to  exceed  95  million  for  fiscal  year 
1979,  and  not  to  exceed  »10  million  for  fiscal 
year  1980.  The  conference  report  contains 
this  provision 
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NATIVE     LATEX     COMMERCIALIZA- 
TION ACT  OF  1978 

Mr,  FOLEY,  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  Senate  bill  (S.  1816)  to  amend 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  to  authorize  a  pro- 
gram of  research,  development,  and 
demonstration  of  guayule  rubber  produc- 
tion and  manufacture  as  an  economic 
development  opportunity  for  the  South- 
western States,  with  a  Senate  amend- 
ment to  the  House  amendment  thereto, 
and  concur  in  the  Senate  amendment  to 
the  House  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  tlUe  of  the  Senate 
bill. 

The  Clerk   read   the  Senate  amend- 


ment to  the  House  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment. 
Insert; 

That  this  Act  may  be  cited  as  the  'Native 
Latex  Commercialization  and  Economic 
Development  Act  of  1978" 

Sec.  2.  (a)  Congress  recognizes  that  nat- 
ural latex  rubber  Is  a  commodity  of  vital 
Importance  to  the  economy,  the  defense,  and 
the  general  well-being  of  the  Nation  The 
United  States  is  totally  dependent  upon  for- 
eign sources  for  Its  supplies  of  natural 
(Hevea)  latex,  which  total  about  one  million 
tons  per  year  Synthetic  rubber,  manufac- 
tured from  petroleum  feedstocks,  cannot  be 
substituted  for  natural  rubber. 

(b)  Congress  further  recognizes  that  cer- 
tain plant  species  of  the  genus  Parthenlum 
(Quayulei,  native  to  Texas  and  the  Repub- 
lic of  Mexico.  a6  well  as  other  plants,  are 
known  to  contain  commercial  quantities  of 
extractable  rubber  During  World  War  II. 
through  research  carried  out  by  the  Secre- 
tary of  Agriculture  In  the  Emergency  Rubber 
Project,  the  United  States  demonstrated 
that  Parthenlum  latex  Is  a  promising  and 
realistic  substitute  for  Hevea  latex. 

(C)  Congress  further  recognizes  that  addi- 
tional research  and  development  are  needed, 
especially  Into  methods  for  Increasing  latex 
yields,  before  commercialization  of  native 
Parthenlum  latex  or  other  hydrocarbon- 
containing  plants  by  private  industry  Is 
feasible. 

(di  Congress  further  recognizes  that  the 
development  of  a  domestic  natural  rubber 
Industry,  based  on  Parthenlum  and  other 
hydrocarbon-containing  plants,  would  not 
only  relieve  the  Nation's  dependence  upon 
foreign  latex  sources  but  also  convey  sub- 
stantial economic  benefits  to  peoples  living 
In  arid  and  semlarld  regions  of  the  United 
States  Such  an  industry  would  comprise  the 
agricultural  production  of  the  hydrocarbon- 
containing  plants  and  the  development  of 
commercial  processing  and  manufacturing 
facilities  to  extract  the  latex  and  other 
products 

(e)  Congress  further  recognizes  that  on- 
going research  Into  the  commercialization  of 
native  latex  has  been  conducted  by  the  De- 
partment of  Agriculture  and  by  the  Depart- 
ment of  Commerce  through  the  regional 
commissions  and  that  these  research  efforts 
should  be  continued  and  expanded 

(f)  It  is  the  policy  of  Congress,  therefore, 
to  provide  for  the  development  and  demon- 
stration of  economically  feasible  means  of 
culturlng  and  manufacturing  Parthenlum 
and  other  hydrocarbon-containing  plants  for 
the  extraction  of  natural  rubber  and  other 
products  to  benefit  the  Nation  and  promote 
economic  development. 

Sec.  3.  As  used  In  this  Act — 

(a)  The  term  "State"  means  each  of  the 
fifty  States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  The  term  "Secretaries'  means  the 
Secretary  of  Agriculture  and  or  the  Secre- 
tary of  Commerce  acting  each  separately  or 
Jointly. 

(c)  The  term  "commercialization"  means 
the  stage  In  the  development  or  advance- 
ment of  a  technology  at  which  point  private 
enterprise  la  willing  to  invest  in  a  full-scale 
production  facility. 

(d)  The  term  "native"  means  hydrocar- 
bon-containing plants  which  may  be  cul- 
tured In  North  America,  especially  members 
of  the  genus  Parthenlum  known  as  Guayule 

(e)  "Regional  Commissions"  means  the 
Regional  Action  Planning  Commissions  es- 
tablished pursuant  to  title  V  of  the  Public 
Works  and  Economic  Development  Act  of 
1965. 

SBC.  4.  I  a)  There  is  hereby  established  a 
Joint  Commission  on  Ouayule  Research  and 


Commercialization,  hereinafter  referred  to  as 
the  Joint  Commission.  The  function  of  the 
Joint  Commission  shall  be  to  assist  the  Sec- 
retaries In  carrying  out  the  purposes  of  this 
Act. 

(b)  The  Joint  Commission  shall  consist  of 
the  following  members:  The  Individuals  des- 
ignated by  the  Secretary  of  Agriculture  from 
among  the  staff  of  his  Department:  three  in- 
dividuals designated  by  the  Secretary  of 
Commerce  at  least  two  of  whom  shall  be 
Federal  Cochalrmen  of  Regional  Commissions 
engaged  in  the  support  of  native  latex  re- 
search, development,  demonstration,  or  com- 
mercialization activities  and  one  of  whom 
shall  be  selected  from  among  the  members 
of  his  Department:  a  representative  of  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior;  and  a  representative  of  the 
National  Science  Foundation. 

(c)  The  Joint  Commission  shall  be  headed 
by  a  Chairman.  The  Secretary  of  Agriculture 
shall  designate  one  of  the  two  members  from 
his  Department  to  serve  as  Joint  Commission 
Chairman  during  the  first  two-year  period 
following  the  enactment  of  this  Act,  and  the 
Secretary  of  Commerce  shall  designate  one 
of  the  two  members  from  his  Department  as 
Joint  Commission  Chairman  during  the  sec- 
ond two-year  period  following  the  enactment 
of  this  Act.  And  the  same  process  of  desig- 
nating Joint  Commission  Chairmen  shall  be 
followed  in  ensuing  years. 

(d)  The  Secretaries  may  delegate  to  the 
Joint  Commission  one  or  more  of  their  re- 
sponsibilities under  this  Act  and  transfer 
to  the  Joint  Commission  funds  appropriated 
to  carry  out  the  purposes  of  this  Act  as  they 
deem  appropriate  to  achieve  the  purposes 
of  this  Act.  and  the  Joint  CommUslon  Is 
authorized  to  carry  out  such  functions  and 
expend  such  funds  to  achieve  the  purposes  of 
the  Act. 

f  e )   The  Joint  Commission  shall— 

il)  develop  a  plan  establishing  goals, 
timetables,  and  tasks  to  be  undertaken  in 
carrying  out  the  purposes  of  this  Act: 

(2)  establish  broad  policy  for  Implement- 
ing the  plan  carrying  out  the  purposes  of  this 
Act; 

|3)  establish  criteria  for  evaluating  and 
awarding  contracts  for  research,  develop- 
ment, and  demonstration  projects,  and 

(4)  review  and  advise  the  Secretaries  with 
respect  to  grants,  contracts,  and  other  proj- 
ec,  expenditures. 

(f)  The  Secretaries  are  authorized  to  pro- 
vide without  reimbursement  such  adminis- 
trative support  services.  Including  the  detail 
of  staff  personnel  not  to  exceed  a  total  of 
five  persons  from  each  Department,  as  the 
Joint  Commission  may  need  to  carry  out  Its 
functions 

Igi  One  year  after  the  enactment  of  this 
Act,  and  each  year  thereafter,  the  Joint  Com- 
mission shall  provide  to  the  Congress  a  re- 
port on  the  Implementation  of  the  Act.  Such 
report  shall  (1)  recommend  specific  direc- 
tions for  further  research,  development,  and 
other  works,  and  (2)  recommend  funding 
levels  for  various  elements  of  the  overall 
project 

(h»  To  the  maximum  extent  possible,  the 
Secretaries  and  the  Joint  Commission  shall 
seek  the  advice  of  the  scientific,  engineering 
and  business  communities  with  respect  to  the 
activities  carried  out  under  this  Act.  The 
Secretaries  and  the  Commission  shall  spe- 
cifically seek  the  advice  of  persons  with  ex- 
pertise In  appropriate  fields  of  agricultural 
research  In  land  grant  colleges  and  other  uni- 
versities. In  State  agricultural  experiment 
stations,  and  In  other  appropriate  organiza- 
tions; and,  persons  with  expertise  In  rubber 
manufacturing  and  commerce  In  private 
enterprise  and  other  appropriate  organiza- 
tions. 

Sec.  5.  The  Secretary  of  Agriculture  shall 
conduct,  sponsor,  promote,  and  coordinate 
basic  and  applied  research,  technology  devel- 
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opment.  and  technology  transfer  leading  to 
effective  and  economical  methods  for  large- 
scale  culturlng  of  plantations  and  the  ex- 
traction of  latex  from  Parthenlum  or  other 
hydrocarbon-containing  plants.  Such  re- 
search shall  Include,  but  not  be  limited  to — 

(a)  carrying  out  extensive  seed  collecUons 
from  wild  plants  In  Texas,  Mexico,  and  other 
areas  and  borrowing  or  purchasing  seeds 
from  other  sources; 

(b)  developing  a  stockpile  of  Parthenlum 
seeds,  such  stockpile  to  be  appropriately 
classified  and  stored  In  a  suitable  facility; 

(c)  carrying  out  breeding  and  selection 
programs  for  the  purpose  of  Improving  latex 
yields,  expanding  insect  and  disease  re- 
sistance, and  broadening-  the  ranges  of 
drought  and  cold  tolerance  of  the  Parthe- 
nlum plant; 

(d)  establishing  a  system  of  experimental 
plantings  In  arid  and  semlarld  regions  of  the 
United  States  having  suitable  climatic  and 
soil  conditions  for  the  culture  of  Parthenlum; 

(ei  carrying  out  specific  studies  on  the 
effects  of  irrigation  on  plant  growth  and 
latex  yield  and  survival  f)otentlal; 

(f)  developing  equipment  needed  to  carry 
out  nursery  operations,  planting,  cultivating, 
harvesting,  transporting  the  crop,  and  other 
necessary  agricultural  activities; 

(g)  further  refining  present  extraction 
technologies  and  future  extraction  technol- 
ogies, including  technologies  which  utilize 
solar  energy;   and 

(h)  establishing  and  maintaining  a  bank 
of  all  pertinent  research  data  on  native  latex 
including  extant  United  States  Government 
publications  and  records  from  the  emergency 
rubber  project.  Such  data  shall  be  made 
available  to  other  Federal  and  State  agencies 
and  private  persons  who  are  Interested  or 
involved  in  native  latex  research,  develop- 
ment, or  manufacture. 

Sec  6.  The  Secretary  of  Commerce  is  au- 
thorized and  directed  to  initiate  and  carry 
out  research,  technology  develooment,  tech- 
nology transfer,  and  demonstration  projects 
to  test  and  demonstrate  the  economic  feasi- 
bility of  the  manufacture  and  commercial- 
ization of  natural  rubber  from  Parthenlum 
or  other  hydrocarbon-containing  plants. 
Such  research  may  be  carried  out  through 
the  Regional  Commissions  or  otherwise  and 
shall  include  but  not  be  limited     to — 

la)  conductlne  research  and  development 
on  extraction  and  processlne  techniques; 

(b)  economic  analysis  of  the  production  of 
native  latex.  Includlne  usib'e  byproducts; 

(c)  studying    the   environmental,    social. 
and    economic    impacts    of   the    commercial, 
development  of  native  latex; 

(dl  evaluating  the  commercial  market- 
ability of  Parthenlum  and  rubber  derived 
from  other  hydrocarbon-containing  nlants; 

(e)  further  refining  nresent  extraction  and 
manufacturing  technologies  and  future  ex- 
traction and  manufacturing  technoloeies 
including  technologies  which  utilize  solar 
enerey.  and 

(f)  developing  pertinent  material  and 
records  on  manufacturing  of  natural  rubber 
which  shall  be  available  to  other  Federal 
and  State  agencies  and  private  persons  who 
are  Interested  in  or  Involved  In  natural 
rubber  development,  or  manufacture. 

Sec.  7.  The  Secretaries,  In  consultation 
with  the  Secretary  of  State,  are  authorized 
and  encouraged  to  enter  Into  coooeratlve 
projects  with  the  Government  of  Mexico  In 
order  to  accomolish  aoproprlate  asoects  of 
the  research  and  develooment  nrovided  for 
In  this  Act.  Such  cooperative  projects 
should  Include,  but  not  be  limited  to.  proj- 
ects to  determine  the  economic  feasibility 
of  latex   extraction   and   processing. 

Sec.  8.  The  Secretaries  are  authorized  to 
accept  financial  or  other  assistance  from  any 
State  or  public  agency  to  aid  in  carrying 
out  the  provisions  of  this  Act  and  to  enter 
into  contracts  with  respect  to  such  asslst- 
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ance  and  to  enter  Into  agreements  with  any 
S.tate  or  public  agency  for  the  purpose  of 
demonstrating,  transferring,  or  applying  re- 
sults of  research  or  methods  of  economic  de- 
velopment  relating   to   native   latex. 

Sec.  9.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  of  Agriculture  is  au- 
thorized to — 

(a)  make  grants  to  States,  education  In- 
stitutions, scientific  organizations,  and  In- 
dian tribes  as  defined  in  the  Indian  Self- 
Determinatlon  and  Education  Assistance 
Act  (PubUc  Law  93-638,  25  U.S.C.  450).  and 
enter  into  contracts  with  such  institutions 
and  organizations  and  with  Industrial  or  en- 
gineering firms; 

(b)  acquire  the  services  of  biologists. 
agronomists,  foresters,  geneticists,  chemists, 
engineers,  economlste.  and  other  personnel 
by  contract  or  otherwise; 

(c)  utilize  the  facilities  of  Federal  and 
State  scientific  laboratories; 

(d)  establish  and  operate  necessary  fa- 
cilities and  plantations  to  carry  out  the  con- 
tinuous research,  testing,  development,  and 
programing  necessary  to  effectuate  the  pur- 
poses of  this  Act; 

(e)  acquire  secret  processes,  technical 
data,  Inventions,  patent  applications,  pat- 
ents, licenses,  land  and  interest  In  land  (in- 
cluding water  rights),  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease, 
or  donation; 

(f)  assemble  and  maintain  pertinent  and 
current  literature  and  publications,  patents 
and  licenses,  land  and  interests  In  land; 

(g)  cause  onslte  inspections  to  be  made 
of  promising  projects,  domestic  or  foreign. 
and.  in  the  case  of  projects  located  in  the 
United  States,  cooperate  and  participate  in 
their  development  when  the  Secretary  deter- 
mines that  the  purpose  of  this  Act  will  be 
served  thereby; 

(h)  foster  and  participate  in  regional, 
national,  and  internationsl  conferences  re- 
lating to  native  latex  culture; 

(1)  coordinate,  correlate,  and  publish  In- 
formation with  a  view  to  advancing  the  de- 
velopment of  native  latex  technology':    and 

(J)  cooperate  with  other  Federal  depart- 
ments and  agencies,  with  State  and  local  de- 
partments, agencies,  and  instrumentalities. 
and  with  Interested  persons,  firms.  Institu- 
tions, and  organizations. 

Sec.  10.  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  of  Commerce, 
acting  through  the  Regional  Commissions, 
or  otherwise  is  authorized  to — 

(a)  make  grants  to  States,  education,  in- 
stitutions, scientific  organizations,  and  In- 
dian tribes  as  defined  In  the  Indian  Self- 
Determlnatlon  and  Education  Assistance  Act 
(Public  Law  93-G38,  25  U.S.C.  450) .  and  enter 
Into  contracts  with  such  institutions  and 
organizations  and  with  industrial  or  engi- 
neering firms; 

(b)  acquire  the  services  of  biologists, 
agronomists,  foresters,  geneticists,  engineers, 
economists,  and  other  personnel  by  contract 
or  otherwise; 

(c)  utilize  the  facilities  of  Federal  and 
State  institutions  and  other  scientific 
laboratories; 

(d)  establish  and  operate  necessary  facili- 
ties and  pilot  plants  to  carry  out  the  con- 
tinuous research,  testing,  development,  and 
programing  necessary  to  effectuate  the  pur- 
poses of  this  section; 

(e)  acquire  secret  processes,  technical  data, 
invention,  patent  applications,  patents,  li- 
censes, land  and  Interests  in  land  (including 
water  rights) .  plants  and  facilities,  and  other 
property  or  rights  by  purchaise,  license,  lease, 
or  donation:  and 

(f)  foster  and  partlcioate  In  regional,  na- 
tional, and  international  conferences  relat- 
ing to  natural  rubber  manufacture. 

Sec.  11.  In  carrying  out  the  provisions  of 
this  Act.  the  Secretaries  and  the  Joint  Com- 
mission shall  insure  that  their  activities  are 


closely  coordinated  with  the  actlvltleB  of 
other  Federal  agencies  such  as  the  Depart- 
ment of  the  Interior.  National  Science 
Foundation.  Bureau  of  Indian  Affairs,  De- 
partment of  Energy.  Department  of  Defense, 
Treasury  Department,  Federal  Preparednns 
Agency,  and  others  in  order  to  prevent  du- 
plication of  effort,  insure  compatibility  with 
ongoing  programs  and  policies,  and  to  fully 
exploit  the  opportunities  Inherent  in  the 
culture  and  manufacture  of  native  latex. 

Sec.  12.  Relative  to  the  definitions  of.  title 
to.  and  licensing  of  inventions  made  or  con- 
ceived In  the  course  of  or  under  any  contract 
or  grant  pursuant  to  this  Act,  and  notwith- 
standing any  other  provisions  of  law,  the 
provisions  of  sections  9  and  10  of  the  Fed- 
eral Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974  (42  U.S.C.  5908-0) 
shall  govern. 

Sec.  13.  The  Secretary  of  Agriculture  and 
the  Secretary  of  Commerce  may  dispose  of 
any  latex,  resin,  wax.  pulp,  and  any  other 
byproducts  resulting  from  operations  under 
this  Act.  All  moneys  received  from  disposi- 
tions under  this  section  shall  be  paid  Into 
the  Treasury  as  miscellaneous  receipts. 

Sec.  14.  The  Secretary  of  Agriculture  and 
the  Secretary  of  Commerce  may  issue  rules 
and  regulations  necessary  to  effectuate  the 
purposes  of  this  Act. 

Sec.  15.  The  Secretary  of  Agriculture  and 
the  Secretary  of  Commerce  shall  submit  to 
the  President  and  the  Congress,  no  later  than 
December  31.  1980.  and  each  year  thereafter 
through  1982.  a  report  on  the  status  of  the 
research,  development,  and  other  work  un- 
derway under  this  act.  Such  report  shall  (1) 
recommend  specific  directions  for  further 
research,  development  and  other  work,  and 
(2)  recommend  funding  levels  for  various 
elements  of  the  overall  project. 

Sec.  16.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  Secretary  of  Agriculture 
$2,500,000  for  each  of  the  fiscal  years  ending 
September  30.  1980.  and  September  30,  1981, 
and  $5,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1982,  and  September  30. 
1983,  to  carry  out  the  purposes  of  this  Act. 
Funds  appropriated  under  this  paragraph 
shall  be  available  for  obligation  until  the  last 
day  of  the  fiscal  year  after  the  year  for  which 
such  funds  are  authorized. 

( b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  $2,500,000  for 
each  of  the  fiscal  years  ending  September  30. 
1980.  and  September  30.  1981.  and  $3,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1982.  and  September  30,  1983.  to  carry 
out  the  purposes  of  this  Act.  Funds  appro- 
priated under  this  paragraph  shall  be  avail- 
able for  obligation  until  the  last  day  of  the 
fiscal  year  after  the  year  for  which  such 
funds  are  authorized. 

(c)  No  more  than  3  per  centum  of  funds 
authorized  under  subsections  (a)  and  (b) 
shall  be  available  for  administration  and 
management  of  the  program. 

(d)  Notwithstanding  any  other  provision 
of  this  Act  the  authority  to  enter  into  con- 
tracts shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment  to  the  House 
amendment,  as  follows: 

Add  at  the  end  of  the  Senate  amendment 
to  the  House  amendment  a  new  section  17 
as  follows: 

Sec.  17.  Section  320  of  the  Agricultural 
Adjustment  Act  of  1938  as  added  by  the  Act 
of  September  3.  1974  (88  Stat.  1089;  7  U.S.C. 
1314f)  is  amended  by  adding  a  new  sen- 
tence at  the  end  thereof  as  follows:  "Not- 
withstanding any  other  provision  of  law, 
no  marketing  quota  penalties  shall  be  as- 
sessed as  a  result  of  the  marketing  of  1975 
crop  Maryland  tobacco  (Type  32)  which  was 
determined  through  the  application  of  the 
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Federal  Standards  of  Inspection  and  Identi- 
fication of  quota  types  to  be  Burley  tobacco 
(Type  31)  under  the  provisions  of  this 
section.". 

Mr.  FOLEY  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
amendment,  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  WAMPLER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order  to 
yield  to  the  gentleman  from  Washington 
(Mr.  Foley)  so  he  may  explain  the  legis- 
lation. 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  S.  1816.  as  amended,  the  Na- 
tive Latex  Commercialization  and  Eco- 
nomic Development  Act  of  1978.  The  bill 
would  direct  the  Secretaries  of  Agricul- 
ture and  Commerce  to  coordinate  re- 
search on  the  commercialization  of  latex 
from  hydrocarbon  containing  plants, 
the  most  significant  of  which  is  a  plant 
indigenous  to  the  American  Southwest 
known  as  guayule. 

S.  1816,  as  it  initially  passed  the  Sen- 
ate on  May  26,  1978,  authorized  the  Sec- 
retary of  Commerce,  acting  through  title 
V  regional  commissions  to  carry  out  re- 
search and  demonstration  projects  to 
test  and  demonstrate  economic  feasibil- 
ity of  commercialization  of  native  rub- 
ber. The  bill  contained  an  advisory  com- 
mittee to  assist  the  Secretary  of  Com- 
merce in  carrying  out  the  program.  The 
bill  authorized  expenditures  of  $20  mil- 
lion over  4  years. 

On  September  19  the  House  passed 
H.R.  12559,  a  similar  bill,  and  adopted 
the  Senate  number.  The  House  bill  di- 
rected the  Secretary  of  Agriculture  to 
carry  out  and  coordinate  research  on  the 
commercialization  of  native  latex  and 
establish  an  advisory  committee  to  as- 
sist the  Secretary.  The  House  bill  con- 
tained authorizations  of  $55  million 
over  a  4-year  peroid. 

During  the  past  several  weeks  at- 
tempts have  been  made  to  establish  a 
middle  ground  between  these  two  bills 
which  would  be  acceptable  to  all  parties 
concerned.  S.  1816,  as  amended  and 
passed  again  by  the  Senate  on  October 
7,  represents  such  an  attempt  and  I 
believe  the  result  is  the  best  which  could 
have  been  c.chieved  given  the  differences 
between  the  two  bills  and  the  limited 
time  with  which  we  have  had  to  work. 

The  major  point  of  difference  between 
the  two  measures  was  the  agency  which 
would  coordinate  and  carry  out  the  pro- 
gram. The  House  measure  had  the  entire 
program  in  Agriculture  and  the  Senate 
in  Commerce.  Rather  than  giving  the 
entire  program  to  one  or  the  other 
agency  the  amended  bill  placed  respon- 
sibility for  the  different  research  and 
development  efforts  within  the  agency 
best  equipped  to  handle  them.  The  De- 
partment of  Agriculture  is  responsible 
for  plant  breeding,  seed  collecting,  es- 
tablishing plantations,  developing  equip- 
ment necessary  for  planting,  cultivation 
and  harvesting,  and  further  refining  of 
extraction  technologies.  The  Depart- 
ment of  Commerce  is  responsible  for  de- 
veloping extraction  and  processing  tech- 


niques, conducting  economic  analyses, 
studying  the  effects  of  native  latex  com- 
mercialization, and  further  refining 
present  extraction  and  manufacturing 
technologies. 

In  order  that  the  activities  of  both 
asencies  be  coordinated  in  a  manner 
which  will  maximize  the  use  of  available 
resources,  the  amended  bill  would  estab- 
lish a  joint  commission  on  Guayule.  The 
Commission  contains  three  members 
each  from  the  Departments  of  Agricul- 
ture and  Commerce  and  one  member 
each  from  the  National  Science  Founda- 
tion and  the  Bureau  of  Indian  Affairs. 
The  chairmanship  of  the  Commission 
rotates  annually  between  Agriculture 
and  Commerce  designees.  Since  the 
Joint  Commission  is  given  responsibility 
for  establishing  goals,  policies,  and 
timetables  and  reviewing  and  advising 
the  secretaries  with  respect  to  grants, 
contracts  and  other  expenditures,  the 
possibility  of  overlapping  efforts  is  elim- 
inated. The  Joint  Commission  is  also 
responsible  for  providing  the  Congress 
with  yearly  reports  on  the  implementa- 
tion of  the  act. 

This  is  a  unique  arrangement  for  a 
unique  program.  I  know  that  in  some  in- 
stances the  organizational  arrangement 
embodied  in  S.  1816  as  amended  might 
be  viewed  as  a  precedent  for  other  pro- 
grams. I  want  to  assure  my  colleagues 
that  such  is  not  the  case.  This  arrange- 
ment is  tailored  to  meet  the  specific  needs 
of  guayule  commercialization.  Other  leg- 
islative attempts  to  utilize  this  type  of 
arrangement  will  be  viewed  on  their  own 
merit  since  passage  of  this  bill  will  not 
imply  that  it  must  serve  as  a  model  for 
other  programs. 

S.  1816.  as  amended,  provides  funding 
levels  below  those  in  the  House  bill.  It 
contains  authorizations  of  $30  million 
for  4  years  with  half  of  each  year's  au- 
thorization going  to  each  agency.  The 
levels  are  $5  million  for  each  of  the  first 
2  years  and  $10  million  for  the  last  2 
years. 

This  legislation  is  of  critical  Impor- 
tance since  the  development  of  a  domes- 
tic source  of  natural  latex  is  necessar>' 
for  the  future  well-being  of  our  rubber 
industry  and  the  security  and  prosperity 
of  the  United  States.  Enactment  of  this 
legislation  will  have  several  direct  and 
indirect  benefits: 

It  will  help  reduce  our  dependence  on 
foreign  latex  sources,  many  of  which  are 
located  in  politically  unstable  areas  of 
the  globe. 

It  will  reduce  our  consumption  of  syn- 
thetic latex  which  is  derived  from  petro- 
leum, thus  reducing  our  foreign  oil 
imports. 

By  reducing  rubber  and  oil  importa- 
tion, it  will  help  to  stabilize  the  balance 
of  trade. 

It  will  provide  for  agricultural  and 
commercial  development  in  areas  of  the 
Southwest  which  exhibit  chronic  unem- 
ployment. 

And,  finally.  It  will  promote  the  devel- 
opment of  a  solar  grown,  renewable  re- 
source which  will  help  conserve  the 
world's  dwindling  petroleum  supplies. 

The  benefits  which  will  be  derived  from 
this  legislation  are  so  great  that  further 
delay  in  enactment  is  unwarranted.  I  be- 


lieve that  S.  1816,  as  amended,  represents 
a  reasonable  compromise  and  I  urge  my 
fellow  Members  to  support  It. 

Mr.  WAMPLER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  want  to 
take  this  opportunity  to  state  that  I  con- 
cur in  the  statement  of  the  gentleman 
from  California  <  Mr.  Brown)  and  I  wish 
to  make  the  additional  point  that  future 
agricultural  research  legislation  should 
not  be  patterned  after  the  form  of  this 
bill.  I  think  we  all  understand  the  spe- 
cial circumstances  under  which  this  bill 
originated.  It  is  most  unlikely  that  such 
circumstances  will  arise  again. 

I  would  also  like  to  discuss  briefly  the 
amendment  dealing  with  tobacco. 

This  morning,  by  a  unanimous  vote, 
the  Committee  on  Agriculture  ordered 
reported  H.R.  14782,  a  bill  to  waive  the 
assessment  of  marketing  quota  penalties 
on  certain  1975  crop  Maryland  type  32 
tobacco. 

In  1975,  144  farmers  in  Virginia,  Ten- 
nessee, and  North  Carolina  planted 
Maryland  type  32  tobacco  thinking  in 
good  faith  that  such  action  would  be  con- 
sistent with  a  new  tobacco  law  enacted 
the  previous  fall.  Unfortunately  however, 
a  long  legal  battle  ended  3  years  later 
with  a  determination  that  this  tobacco 
was  classified  as  type  31  burley  tobacco. 
Type  32  Maryland  tobacco  is  not  under 
price  support,  marketing  quota  or  acre- 
age allotment  because  producers  voted 
In  a  referendum  against  bringing  it 
under  the  price  support  program. 

The  tobacco  produced  and  marketed 
in  the  three  States  as  Maryland  type  32 
was  once  graded  as  such  by  court-ap- 
pointed graders.  A  USDA  inspector  also 
graded  the  tobacco  as  burley.  Ultimately, 
the  court  accepted  the  USDA  grading  as 
burley.  Later  the  U.S.  Courts  of  Appeals 
upheld  the  lower  courts'  action.  On  Sep- 
tember 19,  1978,  the  USDA  sent  letters  to 
the  144  growers  Informing  them  of  the 
penalties  they  face  for  marketing  burley 
tobacco.  The  penalties  include  adjust- 
ments of  marketing  quotas  for  the  mar- 
keting years  1976  through  1979.  and  the 
imposition  of  fines  totaling  $136,087. 

The  Department  of  Agriculture  has 
agreed  to  forestall  any  penalty  collec- 
tion or  assessment  activities  pending  the 
consideration  of  remedial  legislation. 

I.  along  with  Messrs.  Jones,  chairman 
of  the  Tobacco  Subcommittee,  Quillen, 
Duncan,  and  Neal,  have  introduced  H.R. 
14287,  legislation  designed  to  waive  all 
penalty  assessments.  This  legislation 
rails  for  no  expenditures  of  Government 
funds  and  applies  to  this  specific  case 
only. 

In  summary,  let  me  again  stress  that 
the  producers  involved  are  basically 
small  operators  with  limited  incomes.  By 
virtue  of  the  application  of  present  law, 
they  face  severe  financial  losses.  All  of 
these  growers  acted  In  good  faith  and 
sincerely  believed  the  tobacco  they  grew 
to  be  Maryland  type  32. 

I  would  also  like  to  stress  for  the  leg- 
islative history  of  this  bill  that  it  is  in 
no  way  intended  to  overrule  or  negate 
the  opinion  of  the  U.S.  court  of  appeals 
or  the  US.  district  court.  The  judicial 
remedy  was  exhausted.  The  Department 
of  Agriculture  won  its  case  in  court.  We 
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are  now  dealing  with  a  legislative  reme- 
dy only. 

Let  me  say  too  that  this  legislative 
remedy  is  a  unique  one.  It  is  not.  nor 
should  it  be,  a  precedent  for  any  tobac- 
co grower  who  violates  the  quota  pro- 
visions of  the  1938  act  to  seek  legislative 
relief  from  his  Congressman.  I  support 
the  tobacco  program  and  want  to  do  all 
I  can  to  keep  the  discipline  and  the  in- 
tegrity of  the  program  intact. 

The  circumstances  here  are  indeed 
unique  because  the  growers  involved  were 
not  intentional  violators;  they  were  in- 
stead producers  who  planted  type  32  to- 
bacco believing  it  to  be  outside  the  quota 
restraints  of  the  1974  amendments. 

This  is  a  one-shot  amendment  and  I 
hope  it  will  not  be  cited  as  a  basis  for 
excusing  other  violations  of  the  quota 
provisions  of  the  law. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
•  Mr.  THORNTON.  Mr.  Speaker.  I  join 
my  colleagues  on  the  Science  and  Tech- 
nology Committee  and  on  the  Agricul- 
ture Committee  in  urging  the  House  to 
adopt  S.  1816  as  amended  by  the  Senate. 
I  think  there  are  several  aspects  of  this 
program  which  are  worth  emphasizing. 
One  is  that  while  the  potential  for  rubber 
extraction  from  the  guayule  plant  was 
determined  without  a  doubt  through  the 
emergency  rubber  project  in  World  War 
II,  today  the  commercial  viability  is  not 
nearly  as  clear.  In  order  for  a  domestic 
rubber   industry   to   be   developed   and 
be    successful,     substantial     additional 
research   and   development   is    needed 
That    is    what    this    bill    would    do.    It 
would   provide,   for   a   limited   number 
of   years,    a    Federal    effort    aimed    at 
bnngmg  the  yield  of  the  guayule  plant 
and  the  associated  cultivation,  harvest- 
ing, extraction,  and  manufacturing  tech- 
nologies to  a  point  where  the  private  sec- 
tor could  take  over. 

The  funding  in  the  bill  for  this  purpose 
is  equally  modest.  The  bill  would  provide 
over  the  4-year  period  a  total  of  $30  mil- 
lion to  be  divided  equally  by  the  Depart- 
ment of  Agriculture  and  the  Department 
of  Commerce.  I  believe  that,  following 
the  completion  of  this  4-year  period,  it 
may  well  be  necessary  to  provide  funding 
for  another  period  of  years  but  I  want  to 
state  that  this  is  not  an  open-ended  pro- 
gram. We  all  expect  that  within  a  rea- 
sonable number  of  years,  probably  about 
a  dozen  or  so.  substantial  advances  will 
be  made  so  that  private  industry  can 
step  in. 

Another  important  point  worth 
emphasizing  is  that  this  effort  is  not 
starting  from  scratch.  Not  only  do  we 
have  the  experience  of  the  emergency 
rubber  project  35  years  ago,  but  several 
Federal  agencies  are  now  supporting 
small  but  significant  efforts.  The  Re- 
gional Commissions,  as  noted  in  the  Sen- 
ate report  on  this  legislation,  is  support- 
ing several  projects  on  guayule  in  the 
Southwest.  The  National  Science  Foun- 
dation has  been  supporting  several  basic 
research -oriented  projects  on  the  biology 
of  guayule.  And  the  Agriculture  Depart- 
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ment  similarly  has  several  smaU,  indi- 
vidual projects  proceeding  at  this  time. 

This  bill  is  intended  to  build  on  and 
augment  these  ongoing  efforts.  I  am 
hopeful  that  the  Joint  Commission,  on 
which  all  the  interested  parties  in  the 
executive  branch  will  be  represented,  will 
serve  as  a  vehicle  for  carrying  forward  a 
stronger  and  more  vigorous  research  and 
commercialization  program. 

I  urge  my  colleagues  to  support  this 
legisIaticHi.* 

•  Mr.  TEAGUE.  Mr.  Speaker,  the  House 
has  returned  to  the  Senate  this  bill  with 
an  amendment.  I  have  reviewed  the  bill 
and  I  believe  it  is  the  best  possible  way 
in  which  to  move  forward  this  important 
program. 

"ITie  bill,  as  amended,  is  the  result  of 
detailed  discussions  between  the  staffs 
of  the  committees  involved.  On  the 
House  side,  the  Science  and  Technology 
Committee  and  the  Agriculture  Commit- 
tee held  joint  hearings  on  the  House  ver- 
sion of  this  legislation  and  on  the  sub- 
committee level  the  markup  was  also  held 
jointly.  Our  two  committees  have  worked 
closely  on  this  bill  and  I  am  glad  to  say 
that  we  are  in  agreement  on  the  desira- 
bility of  passing  S.  1816  as  amended.  I 
am  glad  also  to  note  that  we  have  had 
the  participation  of  the  Honorable  Rob- 
ert Roe,  chairman  of  the  Subcommittee 
on  Economic  Development  in  the  Public 
Works  Committee,  and  his  staff.  They 
too  support  this  bill. 

S.  1816  as  amended  is  clearly  a  com- 
promise. The  original  House  bill  placed 
the  entire  program  in  the  Agriculture 
Department  while  the  original  Senate  bill 
placed  it  in  the  Regional  Development 
Commission  of  the  Commerce  Depart- 
ment. Thus  the  emphasis  in  the  original 
Senate  bill  was  clearly  on  economic  de- 
velopment while  the  emphasis  in  the 
House  bill  was  on  the  agricultural  re- 
search necessary  as  a  foundation  for  the 
program.  "Rie  compromise  returns  the 
authority  for  carrying  out  these  respec- 
tive aspects  of  the  program  in  the  two 
Departments.  It  would  provide  authority 
to  the  Secretary  of  Commerce  for  the 
'  technology  advancement  and  the  eco- 
nomic development.  And  it  would  give 
authority  to  the  Secretary  of  Agriculture 
to  carry  out  and  fund  the  agricultural 
research. 

To  coordinate  these  efforts  and  to  pro- 
vide a  leading  role  in  moving  the  entire 
program  forward  the  bill  would  establish 
a  joint  commission  on  guayule  research 
and  commercialization.  The  joint  com- 
mission would  have  responsibility  for  de- 
velopment of  a  long-term  plan  and  for 
advising  the  two  Secretaries  on  grants 
and  contracts  to  be  made  under  the  pro- 
gram. The  bill  would  also  authorize  the 
joint  commission  to  carry  out  any  of  the 
functions  logged  in  both  the  Secretaries. 
I  hope  that  the  commission,  to  the  maxi- 
mum extent  possible,  will  be  given  the 
operating  functions  which  are  the  re- 
sponsibilities which  the  Secretary  would 
have  under  the  bill.  I  believe  that  while 
the  split  authority  for  the  program  is  a 
necessary  compromise,  and  it  is  the  best 
that  could  bg  worked  out  with  the  many 
committees  involved,  it  is  no  doubt  desir- 
able to  have  a  single  entity  responsible 
for  the  bulk  of  activities  and  the  joint 


commission  has  the  potential  of  serving 
that  role. 

Mr.  Speaker,  the  advances  made  to 
date  on  a  very  modest  scale,  and  our 
experience  during  the  Second  World  War, 
strongly  indicate  that  guayule  rubber 
could  make  a  very  significant  contribu- 
tion to  the  reduction  of  our  balance  of 
payments.  Today  our  Nation  is  totally 
dependent  for  its  supply  of  natural  rub- 
ber on  imports  from  abroad.  Guayule 
rubber  could  within  a  decade  make  it 
possible  for  us  to  substantially  reduce 
that  dependence.  S.  1816  as  amended  can 
serve  as  a  vehicle  for  commercializing  a 
native  guayule  rubber  industry  and  I 
urge  the  Senate  to  take  final  acticm  on 
this  bill  so  that  planning  can  begin.* 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
the  bill  S.  1816. 

The  Speaker.  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


AMENDING   PERISHABLE  AGRICUL- 
TURAL COMMODITIES  ACT,  1930 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  Senate  bill  (S.  976)  an  act  to 
amend  the  Perishable  Agricultural  Com- 
modities Act,  1930,  relating  to  practices 
in  the  marketing  of  perishable  agricul- 
tural commodities",  with  a  Senate 
amendment  to  the  House  amendments 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendments  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

Section  1.  (a)  Effective  January  1.  1979. 
section  1  of  the  Perishable  Agricultural  Com- 
modities Act.  1930  (7  U.S.C.  499a) ,  Is  amended 
by— 

(1)  in  subsection  (6).  striking  out  "$100,- 
000"  and  inserting  In  lieu  thereof  "$200,000"; 
and 

(2)  m  subsection  (7).  striking  out  "$100,- 
000"  and  inserting  in  lieu  thereof  "$200,000". 

(b)  Section  1  of  the  Perishable  Agricul- 
tural Commodities  Act,  1930,  is  further 
amended  by  inserting  In  subsection  (6)  im- 
mediately after  "(C)  no  person  buying  any 
commodity"  the  following:  "other  than  pota- 
toes", except  that  no  person  buying  pota- 
toes for  processing  solely  within  the  State 
where  grown  shall  be  deemed  or  considered 
to  be  a  dealer  under  subsection  (6)  of  sec- 
tion 1,  as  amended  by  this  subsection,  imtu 
January  1.  1982. 

Sec  2.  Section  3(b)  of  the  Perishable  Agri- 
cultural Commodities  Act.  1930  (7  tJ5.C. 
499c  (b)),  is  amended  by— 

(1)  inserting  Immediately  before  the  pe- 
riod at  the  end  of  the  second  sentence  the 
following:  "and  to  be  furnished  thereafter"; 

(2)  striking  out  "$100"  In  the  third  sen- 
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teuce  and  inserting  In  lieu  thereof  the  fol- 
lowing: "ISO,  plus  950  for  each  branch  or 
additional  business  facility  operated  by  the 
applicant  In  excess  of  nine  such  facilities, 
aa  determined  by  the  Secretary.  Total  an- 
nual fees  for  any  applicant  shall  not  exceed 
•1,000  In  the  aggregate"; 

(3)  Inserting  Immediately  after  "referred 
to  above:"  in  the  fourth  sentence  the  follow- 
ing: "Provided,  That  the  amount  of  money 
accumulated  and  on  band  in  the  special 
fund  at  the  end  of  any  fiscal  year  shall  not 
exceed  25  percent  of  the  projected  budget 
for  the  next  following  fiscal  year:":  and 

(4)  Inserting  "further"  Immediately  after 
"Provided"  in  the  fourth  sentence. 

Sec.  3.  Section  13  of  the  Perishable  Agri- 
cultural Commodities  Act.  1930  (7  U.S.C. 
499m) ,  is  amended  by  renumbering  subsec- 
tion* (b)  through  (e)  as  subsections  (c) 
through  (f )  and  adding  a  new  subsection  <b) 
as  follows : 

"(b)  The  Secretary  or  the  Secretary's  duly 
authorized  agents,  in  order  to  Insure  that 
the  prompt  payment  provision  of  section  2(4) 
of  this  Act  Is  being  compiled  with,  shall 
from  time  to  time  inspect  the  accounts, 
records,  and  memoranda  of  any  commis- 
sion merchant,  dealer,  or  broker  determined 
In  a  formal  disciplinary  proceeding  under 
section  6(b)  of  this  Act  to  have  violated  such 
provision.  The  Secretary  may  also  require 
that  any  such  commission  merchant,  dealer, 
or  broker  furnish,  maintain,  and  from  time 
to  time  adjust  a  surety  bond  in  form  and 
amount  satisfactory  to  the  Secretary  as  as- 
surance that  such  commission  merchant's, 
dealer's,  or  broker's  business  will  be  con- 
ducted in  accordance  with  this  Act  and  that 
such  commission  merchant,  dealer,  or  broker 
will  pay  all  reparation  awards,  subject  to  its 
right  of  appeal  under  section  7(ci  of  this 
Act:  Provided.  That  If  such  surety  bond  is 
furnished,  maintained,  and  adjusted  as  re- 
quired by  the  Secretary,  the  Secretary  shall 
not  thereafter  Inspect  the  accounts,  records, 
and  memoranda  of  such  commission  mer- 
chant, dealer,  or  broker  under  this  subsec- 
tion more  than  once  a  year.  If  any  such 
commission  merchant,  dealer,  or  broker 
refuses  to  permit  such  Inspection  or  falls  or 
refuses  to  furnish,  maintain,  or  adjust  such 
surety  l>ond.  the  Secretary  may  publish  the 
facts  and  circumstances  and,  by  order,  sus- 
pend the  license  of  the  offender  until  per- 
mission to  make  such  Inspection  is  given 
or  such  surety  bond  Is  furnished,  main- 
tained, or  adjusted.". 

Sic.  4.  Section  3(b)  of  the  Farm  Labor 
Contractor  Registration  Act  of  1963  (7  US  C 
2042  ( b )  I  is  amended  by— 

( 1 )  striking  out  "or"  at  the  end  of  para- 
graph (8),  striking  out  the  period  at  the 
end  of  paragraph  (9)  and  inserting  in  lieu 
thereof  a  semicolon  and  "or":  and 

(2)  adding  at  the  end  thereof  a  new  para- 
paragraph  (10)  as  follows: 

"(10)  any  person  who  would  be  required 
to  register  solely  because  the  person  is  en- 
gaged In  any  such  activity  solely  for  the  pur- 
pose of  supplying  full-time  students  or  other 
persons  whose  principal  occupation  is  not 
farmwork  to  detassel  and  rogue  hybrid  seed 
corn  or  sorghum  for  seed  and  to  engage  In 
other  incidental  farmwork  for  a  period  not  to 
exceed  four  weeks  In  any  calendar  year:  Pro- 
vided, That  such  students  or  other  persons 
are  not  required  by  the  circumstances  of 
such  activity  to  t>e  away  from  their  perma- 
nent place  of  residence  overnight:  Provided 
further.  That  such  students  or  other  persons. 
If  under  18  years  of  aee,  are  not  engaged  in 
providing  transportation  In  vehicles  caused 
to  be  operated  by  the  contractor.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  ask  wheth- 


er all  the  amendments  to  the  bill  are 
germane. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  all  of  the  amendments 
to  the  bill  are  germane  with  one  excep- 
tion. The  Senate  added  a  provision,  if 
the  gentleman  will  yield  further,  which 
would  exempt  from  the  registration  re- 
quirement of  the  Farm  Labor  Contrac- 
tor Registration  Act  persons  who  con- 
tract for  the  services  ot  students  who 
live  at  home  to  detassle  and  rogue  hy- 
brid seed  corn  or  sorghum  for  seed  for 
not  more  than  4  weeks  a  year. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  response. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  we  passed 
this  bill  last  week  after  amending  it  to 
substitute  for  the  language  of  the  Sen- 
ate the  text  of  the  bill  «HR.  13845' 
which  the  House  had  approved  by  a  roll- 
call  vote  of  399  to  7.  The  Senate  has  now 
amended  the  bill  further  and  returned 
it  to  the  House.  The  Senate  amendment 
includes  substantially  all  of  the  provi- 
sions which  the  House  approved  al- 
though some  have  been  slightly  amend- 
ed. I  believe  that  we  now  have  a  bill 
which  will  accomplish  the  objectives  of 
the  legislation  earlier  passed  by  the 
House  and,  at  the  same  time,  accommo- 
date the  concerns  of  the  other  body. 

The  principal  purpose  of  this  legisla- 
tion, of  course,  is  to  increase  the  statu- 
tory ceiling  on  the  license  fees  which  the 
Secretary  of  Agriculture  may  assess  in 
order  to  enforce  the  Perishable  Agricul- 
tural Commodities  Act.  As  we  sent  this 
bill  to  the  Senate  last  week,  it  provided 
for  an  increase  in  the  statutory  license 
fee  ceiling  from  the  present  $100  per 
year  to  $150  per  year,  plus  up  to  $50  for 
each  additional  branch  location.  There 
was  an  aggregate  maximum  of  $1,000. 
The  Senate  has  accepted  this  provision 
with  an  agreement  which  would  exempt 
from  the  additional  fee  the  first  nine 
branch  locations. 

The  House  legislation  would  have  in- 
creased the  volume  of  perishable  agri- 
cultural commodities  which  a  retailer 
may  purchase  or  a  broker  may  sell  before 
becoming  subject  to  license  from  the 
present  $100,000  per  year  to  $150,000  per 
year.  The  Senate  amendment  increases 
this  exemption  to  $200,000  per  year.  The 
larger  exemption  is  designed  to  take  ac- 
count of  the  fact  that  the  wholesale 
prices  of  these  commodities  have  doubled 
since  the  $100,000  exemption  level  was 
established  nearly  10  years  ago. 

The  measure  passed  by  the  House  last 
week  brought  intrastate  potato  proc- 
essors under  regxUation  but  permitted  the 
Secretary  in  cases  of  hardship  to  post- 
pone application  of  this  provision  to  any 
processor  until  as  late  as  January  1,  1982. 
The  Senate  amendment  brings  the  potato 
processors  under  regulation  but  exempts 
all  such  processors  from  the  licensing  re- 
quirement until  January  1,  1982. 

The  House  measure  authorized  the 
Secretary  to  audit  and  require  a  bond  of 
any  person  found  in  a  formal  disciplinary 
proceeding  to  have  violated  the  prompt 
pay  requirements  of  the  act.  The  Senate 
has  accepted  this  provision. 


Finally,  the  Senate  amendment  con- 
tains a  provision  not  found  in  the  House 
measure  which  would  exempt  from  the 
registration  requirements  of  the  Farm 
Labor  Contractor  Registration  Act  per- 
sons who  contract  for  the  services  of  stu- 
dents who  live  at  home  to  detassel  and 
rogue  hybrid  seed  corn  or  sorghum  for 
seed  for  not  more  than  4  weeks  a  year. 
While  this  provision  did  not  originate  in 
the  House,  we  understand  that  it  is  not 
in  conflict  with  the  provisions  of  that 
act.  It  will  facilitate  the  opportunities  of 
high  school  and  college  students  to  fi- 
nance their  education  through  summer 
employment. 

Mr.  Speaker,  as  I  have  just  explained, 
the  Senate  amendment  incorporates  sub- 
stantially intact  most  of  the  provisions 
passed  by  the  House  with  a  few  changes 
which  we  believe  to  be  unobjectionable. 
The  Perishable  Agricultural  Commodities 
Act  program  has  served  the  country  well 
for  nearly  half  a  century.  We  believe  it  is 
vital  that  this  program  be  continued  with 
adequate  funding.  We  believe  this  bill  will 
facilitate  that  by  permitting  increased 
license  fees  and  making  other  needed 
regulatory  adjustments.  I  urge  my  col- 
leagues to  support  this  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FOLEY  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate  bill 
S.  976  just  considered  in  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  14104.  ENDANGERED  SPE- 
CIES ACT  AMENDMENTS   OP   1978 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1423  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows ; 

H.  Res.  1423 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budpet  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self Into  the  Committee  on  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  I  H.R.  14104)  to  authorize 
appropriations  to  carry  out  the  Endangered 
Species  Act  of  1973  through  fiscal  year  19B1. 
and  for  other  purposes,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Merchant  Marine  and 
Fisheries,  the  bill  shall  read  for  amendment 
under  the  five-minute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  he  considered  as  ordered  on 
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the  bin  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  SisK)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1423 
provides  for  the  consideration  of  H.R. 
14104  (the  Endangered  Species  Act 
Amendments  of  1978). 

This  is  a  simple  open  rule.  It  provides 
for  1  hour  of  general  debate  with  the 
time  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Merchant 
Marine  and  Fisheries.  The  bill  is  to  be 
read  for  amendment  under  the  5-minute 
rule  and  any  germane  amendment  would 
be  in  order. 

The  rule  provides  for  a  waiver  of  points 
of  order  against  the  bill  for  failure  to 
comply  with  the  provisions  of  section 
402<a)  of  the  Congressional  Budget  Act. 
This  section  of  the  Budget  Act  pro- 
hibits the  consideration  of  any  bill  which 
authorizes  the  enactment  of  new  budget 
authority  for  a  fiscal  year  unless  the 
bill  has  been  reported  on  or  before 
May  15  preceding  the  beginning  of  the 
fiscal  year. 

Section  3  and  4  of  H.R.  14104  author- 
izes the  enactment  of  new  budget  au- 
thority for  fiscal  year  1979.  Since  the 
bill  was  not  reported  until  September  25, 
1978.  it  would  be  subject  to  a  poict  of 
order  under  the  Budget  Act. 

However,  a  predecessor  bill,  H.R.  10883. 
an  authorization  measure  very  similar 
to  H.R.  14104,  was  reported  on  March  31, 
1978  and  prior  to  the  Budget  Act  cutoff. 
In  order  to  facilitate  orderly  considera- 
tion of  the  measure,  the  Committee  on 
Rules  voted  to  grant  a  waiver  for  H.R. 
14104  rather  than  complit;ate  the  amend- 
ment process  for  the  originally  reported 
bill. 

Mr.  Speaker,  H.R.  14104  provides  au- 
thorizations to  carry  out  the  provisions 
of  the  Endangered  Species  Act  through 
fiscal  year  1981.  The  bill  authorizes  $25.5  " 
million  for  fiscal  year  1979;  $28  million 
for  fiscal  year  1980  and  $30.5  mUlion  for 
fiscal  year  1981.  The  bill  also  provides  a 
mechanism  for  the  resolution  of  other- 
wise irreconcilable  conflicts  between  the 
implementation  of  any  federally  permit- 
ted, licensed  or  funded  activity  and  the 
protection  of  any  endangered  or  threat- 
ened species  and  its  critical  habitat. 

Mr.  Speaker,  while  there  has  been 
controversy  conrerning  the  bill,  I  am  not 
aware  of  any  great  opposition  to  the  rule. 
I  urge  my  colleagues  to  adopt  House  Res- 
olution 1423  so  that  we  may  proceed  to 
the  consideration  of  H.R.  14104. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour  open  rule 
permitting  the  consideration  of  the  En- 
dangered Species  Act  Amendments  of 
1978,  H.R.  14104.  The  first  reading  of  the 
bill  is  to  be  dispensed  with,  and  section 
402 (a)  of  the  Congressional  Budget  Act 
'the  May  15  reporting  deadline)  is 
waived. 

The  purpose  of  H.R.  14104  is  to  provide 
$85.5  million  in  authorizations  to  enforce 


the  Endangered  Species  Act  for  an  addi- 
tional 3  years.  The  bill  establishes  an 
Endangered  Species  Committee  and  re- 
quires the  formation  of  review  boards  to 
examine  the  decisions  of  the  Secretary 
of  the  Interior  as  to  whether  an  agency's 
action  would  be  hazardous  to  endangered 
species  and  their  critical  habitat  area. 
Such  a  determination  by  the  Secretary 
would  prohibit  the  agency's  action.  Ex- 
cept in  special  :ases,  such  as  cases  relat- 
ing to  international  treaty  obligations  as 
determined  by  the  Secretary  of  State  or 
cases  pertaining  to  disaster  areas  de- 
clared by  the  President,  the  Endangered 
Species  Committee  would  make  the  final 
governmental  decision  by  either  approv- 
ing or  disapproving  the  agency's  action. 
If  an  agency  exemption  is  granted  for 
pertinent  reasons,  any  person  may  ob- 
tain judicial  review  of  the  decision. 

Hardly  any  Member  of  Congress  has 
escaped  the  effects  of  the  Endangered 
Species  Act.  This  well-intentioned  law 
has  served  to  delay  and.  in  many  in- 
stances, completely  halt  important  pub- 
lic works  projects  with  unimpeachable 
cost/benefit  ratios.  In  my  own  congres- 
sional district.  40  birds  (Mississippi  sand 
mill  cranes)  have  blocked  for  over  2  years 
the  construction  of  an  interchange  on 
Interstate  Highway  10,  which  is  to  serve 
the  heaviest  industrial  area  in  my  State. 

Now,  not  all  of  us  have  snail  darters, 
furbish  louseworts,  or  sand  hill  cranes 
in  our  districts;  but  we  do  have  a  vested 
interest  in  making  the  agency  in  charge 
of  enforcing  the  provisions  of  the  act 
conform  to  its  original  intent.  There  is 
an  in-depth  report  by  the  General  Ac- 
counting OCBce  which  is  due  to  be  pub- 
lished in  March  of  1979.  It  is  my  under- 
standing that  this  report  will  reveal  nu- 
merous problems  with  the  manner  in 
which  the  Pish  and  Wildlife  Service  is 
administering  the  act.  The  worst  abuses, 
I  am  told,  have  occurred  in  the  listing 
process  whereby  species  of  plants  or  ani- 
mals have  been  listed  as  endangered 
without  even  a  scintilla  of  adequate  sup- 
porting evidence,  while  others  that  were 
listed  at  one  time  were  withdrawn  just 
as  arbitrarily. 

This  proposed  bill,  although  it  makes 
many  important  and  constructive 
changes  in  the  Endangered  Species  Act, 
does  not  complete  the  task.  We  need 
more  review  by  the  authorizing  commit- 
tee, and  we  need  the  benefit  of  GAO's 
retjort  before  we  extend  the  act  for  an- 
other 3  years.  I  am  advised  that  there 
will  be  an  amendment  to  shorten  the 
three  year  authorization  contained  in 
H.R.  14104.  I  urge  the  members  to  sup- 
port this  amendment  and,  in  doing  so,  to 
realize  they  are  taking  a  significant  step 
in  the  direction  of  improvement. 

Mr.  Speaker,  I  have  no  objection  to 
the  adoption  of  the  rule  at  this  time. 

Mr.  WHTTTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Mississippi, 

Mr.  WHITTEN.  Mr.  Speaker,  am  I 
right  that  this  is  really  a  rule  which  will 
help  us  to  reenact  the  Endangered  Spe- 
cies Act?  Am  I  right  in  my  recollection 
that  the  act  expires  in  the  absence  of  a 
new  act? 

Mr.  LOTT.  It  would  expire. 

Mr.  WHITTEN.  Then  what  we  are  con- 


sidering is  whether  to  retain  a  program, 
and  I  have  many  questions  to  which  I 
need  answers,  both  from  the  Public 
Works  Subcommittee  and  the  Interior 
Subcommittee. 

How  any  Supreme  Court  or  any  other 
court  can  say  that  the  clear  intention 
of  the  Congress  was  to  bring  about  the 
actions  that  have  been  taken,  I  cannot 
see. 

Speaking  from  memory,  the  act  re- 
quires the  Secretary  of  the  Interior  to 
make  a  survey  of  the  country,  and  from 
that  to  determine  that  the  species  does 
not  exist  in  other  areas.  That  has  not 
been  done. 

Not  only  is  that  true,  but  the  act  pro- 
vides that  these  endangered  species  shall 
be  moved  in  many  areas  or  in  many  sec- 
tions. That  has  not  been  done.  The  gen- 
tleman's district  is  one  example. 

Through  a  private  conversation  with 
the  Secretary  of  the  Interior,  we  had  his 
cooperation  in  relieving  the  highway 
which  was  cut  in  two.  Highway  No.  10  of 
the  Interstate  System.  We  got  that  mat- 
ter resolved. 

Therefore,  if  anybody  reads  this — and 
I  refer  to  the  courts — he  will  find  that 
the  act  as  we  have  it  now  clearly  shows 
that  Congress  never  intended  that  this 
act  be  used  to  stop  the  development  of 
our  country,  in  my  opinion. 

Not  only  that,  but  I  have  in  my  pocket 
a  statement  by  the  head  of  the  fisheries 
and  wildlife  activity  in  the  Department 
of  the  Interior  which  says  that  they  are 
sick  and  tired  of  this  act  being  used  to 
stop  the  progress  and  development  of  this 
country. 

Mr.  Speaker,  I  just  wanted  to  make  it 
clear  that  this  is  not  a  rule  to  amend  the 
act.  It  is  to  reinstate  the  act.  There  is 
every  reason  in  the  world  to  study  this 
act  very  carefully. 

Mr.  Speaker,  I  had  a  conversation  with 
my  good  friend,  the  chairman  of  this 
committee,  when  this  bill  was  up  before. 
At  that  time  I  had  an  understanding  that 
this  act  would  correct  the  things  I  am 
talking  about,  and  I  can  cite  chapter  and 
verse  as  well  as  questions  and  answers 
from  the  hearings  had  at  that  time. 

I  see  here  that  in  spite  of  the  good  in- 
tentions, we  have  not  had  a  great  degree 
of  success.  This  matter  could  lend  itself, 
as  I  said,  to  more  of  the  very  problems 
we  have  now,  except  that  it  could  be 
stretched  out  much  longer  because  there 
are  more  and  more  people  to  whom  one 
tallcs  who  are  for  reenacting  this  bill  and 
not  correcting  it. 

Mr.  BUCHANAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  agree 
with  the  remarks  of  my  colleague  from 
Mississippi. 

However,  I  would  like  to  point  out  to 
the  Members  of  this  body  that  the  appro- 
priation authorization  does  not  repeal  the 
basic  act. 

Mr.  LOTT.  That  is  correct. 

Mr.  BUCHANAN.  The  committee  has 
made  essential  improvements  in  the  bill 
which  they  are  recommending  to  us,  and 
some  of  us  are  going  to  do  our  dead-level 
best  to  perfect  it  even  further  on  the 
floor  of  the  House. 

Right  now  the  city  which  I  represent 
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has  a  half  billion  dollars  of  orderly,  even 
model,  development  threatened  by  two 
small  minnow-like  fish  because  of  the 
very  things  my  colleague  from  Mississippi 
is  talking  about. 

I  think  the  best  chance  to  do  some- 
thing about  that  kind  of  situation  in  my 
district  and  elsewhere  is  to  pass  this 
rule,  to  move  forward  with  this  bill,  and 
help  some  of  us  perfect  it  as  we  go  along. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  from  Mis- 
sissippi yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank  the 
gentleman  for  yielding.  I  certainly  want 
to  associate  myself  with  the  remarks  just 
made  by  the  distinguished  gentleman 
from  Alabama  and  urge  the  adoption  of 
the  rule  so  that  we  can  proceed  to  con- 
sider this  Important  legislation. 

I  realize  that  many  of  the  complaints 
that  have  been  pressed  by  those  like  the 
gentleman  from  Mississippi  and  others 
are  Justified,  and  that  there  has  been  a 
certain  inflexibility  in  the  administra- 
tion of  this  act  in  the  past  since  Its  adop- 
tion. I  believe,  in  1973,  in  the  celebrated 
case  of  the  snail  darter  and  the  case  of 
the  furry  bush  lousewort,  and  some  other 
matters  of  that  kind  that  have  led  Mem- 
bers to  think  this  is  an  action  that  should 
not  be  extended.  But  I  think  that  they 
will  find  if  we  proceed  to  a  discussion  of 
the  act  that  an  exemption  procedure  has 
been  wisely  provided  for  in  the  amend- 
ment offered  by  the  committee,  the  au- 
thorizing committee,  and  that  the  dlflQ- 
cultles  that  have  admittedly  existed  in 
the  past  with  respect  to  the  administra- 
tion of  this  act  can  be  cured  by  an 
amendment. 

I.  therefore,  urge  the  adoption  of  the 
rule. 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  I  thank  the  gentle- 
man for  yielding. 

I  am,  of  course,  encouraged  by  what  I 
have  heard  from  my  distinguished  friend, 
the  gentleman  from  Illinois,  and  my  dear 
colleague,  the  gentleman  from  Alabama, 
and  the  problem  he  enumerated  I  share 
because  our  districts  are  Joined  where 
this  problem  occurs. 

By  the  clock  on  the  wall  and  the  clock 
on  my  arm  it  is  10  minutes  to  1  on  the 
day  we  are  supposed  to  sine  die  adjourn: 
is  that  not  correct?  And  we  are  going  to 
have  a  full,  free,  and  fair  discussion  of 
this  act  here  today,  tonight,  and  tomor- 
row? And  we  are  going  to  conference 
and  are  going  to  pass  it  and  are  going  to 
come  up  with  something  fair  and  equita- 
ble? And  we  are  going  to  rely  on  the  bu- 
reaucrats down  there  to  do  what  we  ask 
them  to  do  here  in  the  dark  of  the  night? 
You  people  have  got  more  faith  in  the 
system  than  I  do.  I  win  tell  you  that. 

Mr.  LOTT.  I  would  like  to  resrond  to 
the  gentleman  because  this  has  gone  on 
long  enough,  and  it  Is  late.  Neither  the 
gentleman  nor  I  set  this  on  this  schedule 
at  this  time  and  we  should  not  question 
it. 

But  I  would  like  to  make  one  further 
point  now.  a  point  made  by  the  gentle- 
man from  Alabama.  The  act  does  not 


expire;  the  authorization  expires:  and 
there  is  a  very  strong  likelihood  that  we 
would  have  some  additional  projects  that 
would  be  held  up  without  this  legislation 
being  passed  because  of  the  public  works 
contracts  that  are  included  in  the  act 

This  is  not  the  best  solution,  but  it 
certainly  is  better  than  what  we  have 
got  on  the  books  right  now.  and  I  would 
hope  that  if  the  rule  is  accepted  and  this 
legislation  is  passed,  it  is  for  a  reduced 
period  of  time. 

Mr.  FLOWERS.  Will  the  gentleman 
yield  further? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  FLOWERS.  I  thank  the  gentle- 
man. 

Is  the  gentleman  saying  that  we  are 
going  to  get  more  in  terms  of  reasonable 
decisionmaking  by  the  bureaucrats  by 
giving  them  an  extension  of  time  and 
more  authorization  for  more  bureaucrats 
and  more  money  than  by  keeping  them 
under  the  gun?  That  is  what  the  gentle- 
man is  trying  to  do  right  now. 

Mr.  LOTT.  If  we  accept  this  rule  and 
go  to  general  debate,  as  late  as  It  is,  there 
are  a  number  of  amendments  that  have 
been  agreed  to  here,  and  others  that  are 
going  to  be  passed  tonight,  that  will  im- 
prove the  situation. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

I  do  not  believe  there  has  been  any- 
one on  the  floor  who  has  fought  this 
bin  as  I  have  as  far  as  its  being  in- 
flexible with  the  law.  As  the  Supreme 
Court  ruled  In  the  Telleco  Dam  case.  It 
is  totally  inflexible  with  the  law.  They 
threw  the  ball  back  into  the  court  where 
it  belongs,  and  that  is  this  Congress. 

I  have  to  reemphaslze  the  point: 
There  is  no  way  we  are  going  to  solve 
any  of  the  problems  if  we  do  not  come 
up  with  this  new  piece  of  legislation. 
If  we  let  the  present  act  remain  on  the 
books  as  It  Is,  which  has  been  termed 
totally  Inflexible  by  the  Supreme  Court, 
then  all  of  these  problems  under  litiga- 
tion now  will  not  be  solved  at  all  for 
at  least  a  year.  We  have  got  a  500-staflf 
GAO  report  that  will  be  forthcoming  in 
February,  and  I  hear  this  report  points 
out  many  critical  problems. 

The  committee  has  agreed  not  to  ask 
for  a  third  authorization  but  to  accept 
an  18-month  extension  so  that  next  year 
they  can  start  and  continue  every  over- 
sight hearing  with  the  results  of  the 
GAO  report  and,  I  think,  with  some 
amendments  they  have  accepted  that  I 
am  going  to  be  introducing. 

With  the  mood  of  the  committee,  we 
have  at  least  got  our  foot  on  flrst  base. 
We  are  striking  out  if  this  act  remains 
on  the  books  as  It  is  written  today. 

So  if  you  and  I  want  to  see  the  bill 
changed  very  much,  I  plead  with  you, 
let  us  get  on  with  it. 

Mr.  LOTT.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  remainder 
of  my  time. 

Mr.  SISK.  Mr.  Speaker.  I  yield  myself 
2  minutes,  and  I  yield  to  my  col- 
league, the  gentleman  from  Texas  (Mr. 
Brooks)  . 


Mr.  BROOKS.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

One  of  the  monsters  we  have  not  men- 
tioned tonight,  which  has  been  the  cause 
of  a  lot  of  difficulty  in  the  Houston  area 
in  Texas,  is  called  the  Houston  toad.  I 
want  you  all  to  know  they  have  not  lo- 
cated it,  but  they  know  it  is  there.  They 
are  looking  for  it  every  night  and  they 
generally  start  hunting  about  2  o'clock. 

1  do  not  think  they  could  see  a  toad  by 

2  o'clock  in  the  morning  if  they  had  four 
of  them  staring  at  them. 

I  just  do  not  know  if  we  pass  this 
rule,  is  there  any  indication  from  the 
author  of  the  bill  and  the  manager  of 
the  bill  that  we  might  just  possibly  ac- 
cept a  few  amendments  that  would  cause 
the  economic  impact  of  these  monsters 
that  might  be  sneaking  out  at  4  o'clock 
in  the  morning? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  can  assure  the  gentleman  that 
will  not  be  the  case.  I  will  be  happy  to 
join  in  the  search. 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  may  I  say 
there  are  many  endangered  species.  I  was 
going  along  with  maintaining,  preserv- 
ing or  protecting  them  but  the  evidence 
in  this  Instance,  and  we  can  cite  many 
Instances  where  they  have  gone  out  and 
sought  unknown  species  thev  never  heard 
of  to  exist  and  sought  to  use  them. 

Let  me  quote  one  paragraph  from  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service : 

As  you  know,  people  who  find  the  need 
to  stop  projects  they  cannot  stop  in  some 
other  way  will  use  the  Act  and  the  species 
Involved  to  achieve  that  end.  which  Is  a  pros- 
titution of  the  Act.  and  It  denies  the  value 
of  the  creature  Involved,  In  my  judgment. 

I  am  reading  from  the  answer  given 
by  Mr.  Greenwalt.  Director  of  the  Fish 
and  Wildlife  Service,  from  the  Concres- 
sioNAL  Record  of  June  16.  1978.  page 
17929. 

We  have  let  them  go  find  something 
that  they  never  knew  existed,  to  stop  the 
progress  and  the  real  environment  of 
this  country.  I  just  wanted  to  bring  it 
up  to  have  a  chance  to  consider  these 
facts,  if  this  bill  is  going  to  be  before  the 
Congress. 

Mr  SISK.  Mr.  Speaker,  as  I  indicated 
early  on.  there  are  a  number  of  horror 
stories  in  connection  with  endangered 
species  I  recopni/e  this. 

I  understand  this  may  be  a  little  con- 
troversial. 

Unless  there  is  a  desire  on  the  part  of 
my  colleague  to  yield  further  time.  Mr. 
Speaker,  I  m-^ve  the  previous  question 
on  the  resolution. 

The  previous  Question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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APPOINTMENT  OF  MEMBERS  TO  AT- 
TEND THE  FUNERAL  OF  THE  LATE 
HONORABLE  GOODLOE  E.  BYRON 

Th°  SPEAK'^R.  Pursuant  to  House 
Resolution  1430.  the  Chair  appoints  as 
members  of  the  Funeral  Committee  of 
the  late  Honorable  Goodloe  E.  Byron 
the  following  Members  on  the  part  of  the 
House : 


Mr.  Long,  Maryland;  Mr.  Mitchell, 
Maryland;  Mrs.  Holt,  Maryland;  Mr. 
Bauman,  Maryland;  Mrs.  Spellmman, 
Maryland;  Ms.  MnnrLSKi,  Maryland;  Mr. 
Steers,  Maryland;  Mr.  Montgomery, 
Mississippi;  Mr.  Nichols,  Alabama;  Jblr. 
Alexander,  Arkansas;  Mr.  Jones,  Ten- 
nessee; Mr.  HiLLis,  Indiana;  Mr. 
Symms,  Idaho:  Mr.  McDonald,  Georgia; 
and  Mr.  Won  Pat.  Guam. 


APPOINTMENT  OF  MEMBERS  TO 
ATTEND  THE  FUNERAL  OF  THE 
LATE  HONORABLE  RALPH  MET- 
CALFE 

The  SPEAKER.  Pursuant  to  House 
Resolution  1422,  the  Chair  appoints  as 
members  of  the  funeral  committee  of 
the  late  Honorable  Ralph  Metcalfe  the 
following  Members  on  the  part  of  the 
House : 

Mr.  Price,  Illinois;  Mr.  Brademas,  In- 
diana: Mr.  Michel,  Illinois;  Mr.  Der- 
wmsKi.  Illinois:  Mr.  Rostenkowski, 
Illinois:  Mr.  Shipley,  Illinois;  Mr. 
Anderson,  Illinois;  Mr.  Findley,  Il- 
linois: Mr.  McClory,  Illinois;  Mr. 
Yates.  Illinois;  and  Mr.  Annunzio,  Il- 
linois. 

Mr.  Erlenborn,  Illinois;  Mr.  Railsback, 
Illinois;  Mr.  Crane,  Illinois;  Mr.  Murphy, 
Illinois;  Mr.  Madigan,  Illinois;  Mr. 
O'Brien,  Illinois;  Mrs.  Collins,  Illinois; 
Mr.  Mikva.  Illinois;  Mr.  Hyde,  Illinois; 
Mr.  Russo,  Illinois;  and  Mr.  Simon,  Illi- 
nois. 

Mr.  Fary,  Illinois;  Mr.  Corcoran,  nii- 
nols;  Mr.  Dices,  Michigan;  Mr.  Nix, 
Pennsylvania;  Mr.  Hawkins,  California; 
Mr.  Lecgett,  California;  Mr.  Conyers, 
Michigan;  Mr.  Hanley,  New  York;  Mr. 
BiAGGi,  New  York;  Mrs.  Chisholm,  New 
York:  and  Mr.  Clay,  Missouri. 

Mr.  Stokes,  Ohio;  Mr.  Dellums,  Cali- 
fornia: Mr.  Mitchell,  Maryland;  Mr. 
Rancel,  New  York;  Mrs.  Btjrke,  Cali- 
fornia; Mr.  Gilman,  New  York;  Miss 
Jordan,  Texas;  Mr.  Ford,  Tennessee; 
Mr.  Akaka,  Hawaii;  and  Mr.  Fauntroy, 
District  of  Columbia. 


POSTAL  REFORM  THREATENED 
WITH  DEATH  OF  H.R.  7700 

I  Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks ) . 

Mr.  HANLEY.  Mr.  Speaker,  as  this 
Congress  ends.  I  feel  it  is  imperative  to 
bring  to  the  attention  of  my  colleagues 
that  H.R.  7700,  the  Postal  Service  Act 
of  1978,  a  bill  that  passed  the  House 
overwhelmingly,  is  left  languishing  in 
the  Senate. 

Tills  is  of  grave  concern  to  me  because 
this  is  not  a  minor  piece  of  legislation, 
that  was  hastily  drafted,  nor  is  it  a  bill 
of  such  little  consequence  that  it  can  be 
put  off  until  next  year  with  no  ill  effects. 
On  the  contrary,  this  is  a  comprehensive 
piece  of  legislation  drafted  after  exten- 
sive hearings  at  which  we  heard  from 
the  most  knowledgeable  experts  in  the 
field  of  postal  matters.  It  is  certainly  an 
understatement  to  say  that  this  bill  is 
timely.  While  H.R.  7700  addresses  the 
long-range  future  of  the  Postal  Service, 
it  also  seeks  to  alleviate  the  fiscal  morass 


that  the  service  is  sinking  into  at  the 
present  time. 

It  received  broad  support  in  the  House 
because  it  approaches  postal  problems  in 
a  frank  and  direct  manner — recognizing 
that  we  have  to  pay  a  price  for  good 
postal  service.  This  bill  abolishes  the 
"break-even"  concept  by  continuing  the 
current  $92  million  annual  public  serv- 
ice appropriation  through  fiscal  year 
1984  and  authorizing  additional  public 
service  funds,  provided  they  are  detailed 
by  function  by  the  Postal  Service  by 
February  1  of  each  year.  It  would  also 
provide  for  a  Presidentially  appointed 
Postmaster  General  as  well  as  a  veto  of 
nationwide  service  changes — for  exam- 
ple, a  cutback  in  6-day  delivery. 

I  know  that  all  of  my  colleagues  are 
deluged  with  constituent  complaints 
about  inadequate  postal  services,  and 
that  in  most  instances  their  frustrations 
and  disappointments  are  justified. 

The  House  of  Representatives  has 
always  recognized  that  problems  exist, 
and  we  have  never  shirked  from  our  re- 
sponsibility to  address  them.  Strong  ex- 
amples of  our  concern  are  the  over- 
whelming votes  of  399  to  14  in  1976  on 
a  resolution  opposing  the  precipitous 
closing  of  post  offices  and  a  vote  of  377 
to  9  last  year  on  a  resolution  opposing 
the  cessation  of  Saturday  delivery.  In 
the  last  Congress,  I  sponsored  H.R.  8603. 
which  became  Public  Law  94-421.  The 
major  provisions  of  this  law  include  a 
moratorium  on  postal  rate  increases, 
service  cuts,  and  most  post  office  clos- 
ings; a  requirement  that  the  Postal 
Service  submit  its  annual  budget  to 
Congress  and  testify  on  the  budget  be- 
fore the  appropriate  Senate  and  House 
committees;  authorization  for  appro- 
priations to  be  applied  against  accumu- 
lated debt;  and  Senate  confirmation  of 
Postal  Rate  Commissioners.  This  Con- 
gress, after  full  debate  we  successfully 
voted  out  H.R.  7700  by  an  overwhelming 
vote  of  384  to  11,  on  April  6.  1978. 

Each  of  these  votes  indicates  that  the 
House  of  Representatives  has  taken  the 
pulse  of  the  American  people  and  found 
conclusively  that  they  want  improved 
postal  services  and  that  they  want  their 
elected  representatives  to  have  more 
control  over  what  has  too  often  been  a 
capricious  postal  service. 

The  American  people  want  a  return 
to  the  traditional  qualities  of  the  Postal 
Service.  They  want  reliable  postal  serv- 
ices at  reasonable  rates.  It  is  obvious 
that  these  qualities  were  more  in  evi- 
dence before  postal  reorganization  than 
they  are  now. 

The  House  should  be  congratulated 
for  consistently,  facing  up  to  its  legisla- 
tive responsibilities  in  this  most  impor- 
tant area. 

However,  I  am  afraid  that  the  praise 
stops  here. 

Candidate  Carter  was  an  advocate  of 
postal  reform.  In  one  of  his  campaign 
statements  he  said : 

The  Republlctm  experiment  in  postal  man- 
agement Is  five  years  old.  The  American  peo- 
ple are  now  paying  higher  rates  for  a  lower 
grade  of  postal  service  than  they  did  before 
Richard  Nixon  turned  the  Post  Office  Into  the 
United  States  Postal  Service  In  1971.  If  I  am 
elected  President.  I  will  take  quick  steps  to 
make  our  Postal  Service  efficient  and  de- 
pendable once  again. 


President  Carter  refused  to  support 
postal  reform.  It  is  inconceivable  but 
true  that  this  administration  became  the 
major  obstacle  in  the  path  of  any  con- 
structive postal  legislation  this  Congress. 
In  a  press  conference  held  on  January  10, 
1978.  a  publisher  of  a  weekly  newspaper, 
Mr.  Walter  Grunfeld.  asked  the  Presi- 
dent how  he  felt  about  postal  reform  in 
general  and  H.R.  7700  in  particular.  He 
responded : 

It  Is  a  very  complicated  bill  and  far-reach- 
ing In  Its  Impact.  It  would  have  a  very  ad- 
verse effect  on  the  federal  budget.  I  think 
that  In  general — I  don't  want  to  say  con- 
clusively— but  In  general,  the  Congress  and 
the  President  ought  to  stay  out  of  the  Ad- 
ministration of  the  Post  Office  Itself. 

He  went  on  to  say: 

My  guess  is  that  the  majority  of  the  Mem- 
bers of  Congress  agree  with  the  position  that 
I  have  outlined  to  you. 

I  had  hoped  that  the  overwhelming 
House  vote  on  H.R.  7700  would  have 
made  the  President  pause  and  reassess 
his  position.  He  obviously  did  not  do  that. 

The  President's  efforts  to  thwart  postal 
reform  failed  in  the  House,  however,  he 
persisted  and  succeeded  in  the  Senate. 

Senate  action  on  a  postal  bill  was  de- 
layed until  the  House  passed  H.R.  7700. 
There  was  no  demonstration  of  a  sense 
of  urgency  associated  with  the  Senate 
bill.  It  was  ready  for  final  consideration 
so  late  in  the  session  that  any  chance 
that  the  Senate  would  have  the  opportu- 
nity to  act  was  minimal. 

President  Carter  has  stated  that  one 
of  the  major  goals  of  his  administration 
is  to  avoid  "crisis  management"  in  Gov- 
ernment. He  could  have  achieved  this 
laudable  goal  vis-a-vis  the  Postal  Serv- 
ice if  he  had  supported  HJl.  7700.  This 
makes  his  opposition  to  this  bill  all  the 
more  difficult  to  fathom. 

By  ignoring  the  Postal  Service,  the 
President  is  flirting  with  disaster.  The 
disaster  I  am  referring  to  is  the  ultimate 
demise  of  the  Postal  Service  as  we  know 
it. 

The  President's  attitude  can  only  be 
interpreted  to  mean  that  he  feels  that 
the  U.S.  Postal  Service  is  on  a  safe  course 
and  that  no  harm  can  come  from  ignor- 
ing it.  One  somehow  gets  the  impression 
that  both  President  Carter  and  Post- 
master General  Bolger  feel  they  can  sim- 
ply will  the  Postal  Service  into  financial 
self-sufficiency.  It  could  be  said  that  they 
are  wearing  blinders,  or  looking  through 
rose-colored  glasses,  that  in  fact  they  are 
approaching  the  financial  posture  of  the 
Postal  Service  in  an  unrealistic  and  ulti- 
mately self-defeating  fashion. 

On  May  12,  1978,  the  Postal  Rate  Com- 
mission released  its  recommended  deci- 
sion on  the  most  recent  rate  increase.  In 
that  discussion  the  Commission  stated 
that: 

without  doubt  the  Postal  Service  is  In 
severe  financial  straits.  As  Senator  Stevens 
aptly  stated  during  debates  on  H.R.  8603, 
"If  the  U.S.  Postal  Service  was  In  fact  a  pri- 
vate business,  It  would  be  bankrupt." 

As  of  September  30,  1977,  the  postal  serv- 
ice had  a  deficit  In  equity  of  (588  million, 
compared  to  a  surplus  as  of  July  1,  1971,  of 
S1.686  million.  In  1976,  the  postal  service's 
financial  position  was  sufficiently  precarious 
that  it  had  to  seek  additional  appropriations 
from  Congress  which  resulted  in  its  obtain- 
ing a  91  billion  subsidy.  Yet  the  erosion  of  the 
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Postal  Service's  financial  condition  has  con- 
tinued unabated;  losses  of  nearly  9088  mil- 
lion In  fiscal  year  1977  (originally  estimated 
at  t203  million)  offset  69  percent  of  the  sub- 
sidy and,  In  addition,  losses  are  projected  for 
the  period  October  1,  1977.  to  March  24.  1978, 
of  laS?  million. 

In  addition  to  the  Rate  Commission, 
the  Commission  on  Postal  Service  in  its 
report  issued  in  April  1977,  recommended 
increased  public  service  appropriations. 
The  Commission  warned  that: 

If  the  Postal  Service  continues  to  operate 
In  a  "business  as  usual"  manner  a  28  cent 
stamp  and  correspondingly  higher  rates  in  all 
other  classes  will  very  probably  be  reached 
by  1986.  They  suggested,  however,  that  the 
bleak  picture  that  emerges  from  a  "business 
as  usual"  posture  is  not  inevitable. 

The  Commission  concluded  that  an  in- 
crease in  public  service  appropriations  is 
essential. 

On  Jime  13.  1978,  Postmaster  General 
Bolger  testified  before  the  subcommittee 
I  chair  on  Postal  Operations  and  Serv- 
ices. I  think  it  would  be  safe  to  charac- 
terize his  attitude  while  testifying  on  the 
Postal  Service  budget  as  extremely  con- 
fident and  enthusiastic.  It  was  difficult 
for  me  to  reconcile  his  attitude  with  the 
bleak  figures  we  were  there  to  examine. 
He  indicated  that  taking  into  considera- 
tion the  rate  increase  that  he  had  Just 
gotten  that  he  "did  not  anticipate  the 
deficit  going  much  above  the  $650  million 
figure"  for  fiscal  year  1978.  It  seems  ob- 
vious that  with  that  kind  of  deficit  the 
Postal  Service  is  not  going  to  break-even 
any  time  soon. 

The  Postal  Service  Is  faced  with 
mounting  deficits  and  the  constant 
threat  of  declining  volume.  Yet  Post- 
master General  Bolger  Is  on  record  as 
opposing  any  additional  Postal  Service 
funding.  He  feels  that  present  law  is  still 
a  viable  framework  within  which  the 
Postal  Service  can  operate  and  that  the 
break-even  concept  is  still  an  attainable 
goal.  He  has  also  promised  that  there 
will  be  no  rate  hikes  or  service  cuts  for  at 
least  2  years. 

Certainly  we  should  applaud  the  Post- 
master General's  commitment  to  balance 
the  Posted  Service  books  without  raising 
rates  or  diminishing  services. 

President  Carter  obviously  believes 
that  the  Postal  Service  will  prosper  while 
functioning  under  the  constraints  of  cur- 
rent law. 

I  am  awed  by  their  unabated  optimism. 

Apparently,  we  can  expect  that  with 
good  management,  a  bit  of  mysticism, 
and  a  touch  of  magic  that  the  Postal 
Service  will  fiourlsh. 

I  hope  that  Postmaster  General  Bolger 
will  be  able  to  keep  his  commitment  to 
the  American  people. 

I  hope  that  President  Carter  will  be 
able  to  look  back  at  his  decision  to  aban- 
don postal  reform  and  be  confident  that 
he  made  the  right  choice. 

As  far  as  the  Congress  is  concerned, 
we  are  entering  a  period  of  watching  and 
waiting.  The  administration  and  the 
Postal  Service  rejected  H.R.  7700,  and 
now  they  have  the  opportimity  to  show 
us  the  wisdom  in  that  incredible  decision. 

I  sincerely  hope  that  the  President  is 
right — because  if  he  is  wrong— all  Amer- 
icans will  pay  a  heavy  price  for  a  "crisis 


in  management"  situation  of  his  own 
making. 

WILSON  PRAISES  OUTGOING  LET- 
TER CARRIER  PRESIDENT  JOE 
VACCA 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. ) 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomla.  Mr.  Speaker,  in  the  wake  of  the 
recent  difficult  contract  negotiations  be- 
tween the  postal  unions  and  manage- 
ment, we  have  now  learned  that  the  Na- 
tional Association  of  Letter  Carriers,  in 
a  vote  announced  earlier  this  week,  has 
rejected  the  reelection  bid  of  President 
J.  Joseph  Vacca. 

I  Just  want  to  take  this  opportunity 
to  say  that  Joe  Vacca  was  one  of  the 
finest,  most  decent  men  I  have  had  the 
privilege  to  deal  with  here  in  Washing- 
ton. He  was  a  knowledgeable  and  com- 
petent union  leader  who  greatly  aided 
the  cause  of  his  membership  both  on 
Capitol  Hill  and  in  negotiations  with 
postal  management.  He  was  a  responsi- 
ble leader,  not  a  hothead  and,  sadly,  this 
may  have  proved  detrimental  to  his  rep- 
utation in  some  quarters. 

At  emy  rate,  Joe  will  be  missed. 

Columnist  Bob  Williams  of  the  Fed- 
eral Times  has  also  taken  note  of  Joe's 
impending  departure  from  his  i>ost  as 
NALC  President.  His  fine  article,  "A  Win- 
ner in  My  Book,"  follows: 

A  WtMNXR   IK   Mt  Book 
(By  Bob  Williams) 

J.  Joseph  Vacca,  a  straightforward,  decent 
man,  whose  conunltment  to  his  craft  and 
his  people  is  beyond  dispute,  has  been  de- 
feated in  his  second  bid  for  the  NALC  presi- 
dency by  New  York  City  carrier  boss  Vincent 
R.  Sombrotto. 

I  regret  Joe's  passing  from  the  postal  scene. 
In  the  four  or  five  years  that  I  have  known 
Joe.  I  have  witnessed,  nose-to-nose,  his  many 
triumphs  and  I  have  seen  this  quiet,  often 
awkward,  man  prevail  over  a  host  of  pro- 
fessional and  personal  agonies. 

Following  his  narrow  election  win  over 
Sombrotto  in  1976,  Joe  told  me  that  his 
first  goal  was  to  "bind  this  union  together." 

As  often  happens  in  real  life,  Joe  never 
got  the  chance.  He  became  the  target  of 
petty  union  politicians  whose  cheap  shots 
and  dirty  tricks  are  clearly  evident  to  any- 
one who  has  even  a  passing  acquaintance 
of  NALC. 

His  achievements — and  there  are  many — 
have  been  belittled,  ignored  and  exploited  by 
a  disgrunted  bunch  of  hasbeens  or  never- 
weres.  But  one  gives  grudging  credit  to  his 
detractors,  they  were  after  all  successful  in 
duping  a  majority  of  the  220,000-member  let- 
ter carrier  clan. 

Who  stood  up  for  Joe  in  1977  when  he  and 
his  team  averted  a  move  In  Congress  to  kill 
the  six-day  week  and  with  it  tens  of  thou- 
sands of  letter  carrier  jobs?  And  who  will  be 
around  to  applaud  the  future  NALC  powers- 
that-be  when  the  five-day  week  is  unveiled 
in  1979  or  10807 

And  who  gave  Joe  and  his  administration  a 
pat  on  the  back  when  they  scored  a  steady 
series  of  other  legislative,  legal  and  arbitra- 
tion victories? 

I  suspect  we  will  have  the  answer  when 
the  final  election  tally  is  disclosed  soon. 

Joe's  most  serious  ordeal  has  not  yet  been 
mentioned.  As  he  said  at  the  outset  of  1978, 
his  staying  power  in  the  union  hinged  almost 


entirely  on  the  outcome  of  collective  bar- 
gaining. 

That  he  was  instrumental  in  negotiating  a 
solid  settlement  in  the  face  of  a  worsening 
national  economic  crisis  is  remarkable.  That 
Joe  and  his  colleagues  in  the  other  unions 
fulfilled  the  bargaining  mandates  and  more 
of  their  respective  members  is  extraordinary. 

His  own  naysayers  notwithstanding,  Joe 
bad  to  contend  with  a  nearly  bankrupt  em- 
ployer, a  meddling  President  and  in  addition 
to  all  that  public  hostility  that  was  erupting 
at  government  workers  in  general. 

Not  a  particularly  auspicious  juncture  for 
bargaining,  one  thinks. 

The  coup  de  grace  was  AFL-CIO  president 
Oeorge  Meany's  off-the-mark  and  inadvert- 
ently malicious  assessment  of  the  tentative 
contract.  It  couldn't  have  come  at  a  more 
Inopportune  time. 

As  one  of  Joe's  brother  union  officers  told 
me: 

"I  don't  mind  losing  that  much.  But  to  be 
ousted  for  all  the  wrong  reasons  is  hard  to 
take." 

I  went  to  another  labor  honcho.  This  guy, 
who  is  prominent  in  a  separate  union,  said: 

"Joe  did  a  lot  of  things  within  the  union 
to  make  it  more  effective.  He  beefed  up  the 
professional  staff  and  thus  improved  services 
to  the  members.  In  collective  bargaining  he 
extracted  numerous  work  rule  concessions 
from  the  postal  service." 

But  this  admitted  friend  of  Vacca  sug- 
gested that  Joe's  reluctance  or  inability  to 
claim  the  limelight  made  him  "Invisible"  to 
the  membership. 

And  this  trait,  considered  laudable  in  all 
but  politicians  and  hucksters  of  every  stripe, 
may  have  been  Joe's  undoing.  He  wasn't  a 
blowhard.  And  Joe  couldn't  dominate  a  con- 
vention of  big  city  letter  carriers.  Chicago 
proved  that. 

But  Joe  has  the  sort  of  shortcomings  I 
like. 

His  earnest,  soft-spoken  approach  says 
much  good  about  the  man.  His  elemental  In- 
stinct for  fair  play  may  have  been  construed 
as  weakness  by  his  opponents,  but  be  earned 
my  respect  and  the  goodwill  of  many  postal 
scene  watchers  here  in  Washington. 

Joe  may  have  lost  the  election,  but  he 
remains  a  winner  in  my  book. 
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VIGIL  FOR  FREEDOM 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  am 
pleased  to  join  the  "vigil  for  freedom"  on 
behalf  of  Soviet  Jewish  families  and  indi- 
viduals who  are  being  detained  in  the 
U.S.S.R.  as  a  result  of  that  government's 
repressive  emigration  policies. 

I  bring  to  the  attention  of  my  col- 
leagues the  case  of  Mr.  Nahum  Praiz- 
Inger,  a  30-year  old  Russian  citizen  whose 
attempts  to  obtain  permission  and  emi- 
grate to  Join  his  parents  in  Israel  have 
been  met  with  a  long  series  of  refusals 
and  frustrations. 

Nahum's  parents  first  requested  per- 
mission to  emigrate  in  1956.  When  they 
reapplied  in  1969,  they  were  refused  on 
the  grounds  that  Nahum  was  serving  in 
the  Army.  They  were  finally  permitted 
to  leave  in  1973. 

Nahum  served  in  the  Army  from  1969 
to  1970  as  an  ordinary  recruit  with  no 
access  to  any  state  secrets  or  military 
Information. 

He  was  promised  that  he  would  be 
allowed  to  leave  3  years  ago.  but  he  still 
waits;  8  years  have  passed  since  he  was 


demobilized,  3  years  over  the  time  pre- 
scribed by  the  Soviets  for  the  so-called 
'secrecy  '  period  to  elapse. 

In  1975,  the  U.S.S.R.  was  one  of  35 
nations  to  sign  the  Helsinki  Finsd  Act, 
which  committed  the  signatory  nations 
to  pursue  policies  consistent  with  basic 
principles  of  human  rights,  including  the 
reunification  of  divided  families  whose 
members  live  in  different  countries,  re- 
ligious freedom,  minority  rights,  and  free 
travel  between  countries. 

But  Judging  by  their  restrictive  emi- 
gration policies,  the  Soviet  Government 
has  exhibited  a  complete  disregard  for 
the  human  rights  provisions  of  the  final 
act. 

In  a  clampdown  on  Jewish  emigration, 
the  Soviet  Government  has  drastically  re- 
duced the  number  of  Jewish  citizens  per- 
mitted to  leave  Russia  from  over  35,000  in 
1973  to  about  1.100  a  month  through 
1976. 

An  informal  group  established  to 
monitor  the  Soviet's  compliance  with  the 
Helsinki  accords  has  instead  harassed  or 
imprisoned  Jewish  citizens.  Individuals 
seeking  to  emigrate  face  long  waits  be- 
fore receiving  their  papers,  repeated  re- 
fusals, firings  from  employment,  disrup- 
tion of  mail  and  telephone  service,  sur- 
veillance, and  many  other  forms  of 
intimidation. 

This  contrasts  with  life  in  our  country 
where  too  often  we  have  a  tendency  to 
take  our  freedoms  for  granted.  It  is  my 
sincere  hope  that,  as  a  result  of  this 
"vigil  for  freedom,"  more  people  become 
aware  of  the  Soviet  Union's  blatant  vio- 
lations of  the  human  rights  provisions  in 
the  Helsinki  accords. 

Mr.  Speaker,  Nahum  Fraizinger  has 
suffered  a  great  deal  because  of  his  simple 
desire  to  live  in  peace  and  freedom.  It  is 
my  hope  that  this  "vigil  for  freedom"  will 
strengthen  our  resolve  to  assist  Nahum. 
and  the  many  others  like  him. 


A  VIGIL  FOR  FREEDOM:   VINIAMIN 
AND  TANYA  LEVICH 

I  Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  with 
a  sense  of  hope  that  I  make  today's  con- 
tribution to  our  vigil  lor  freedom  on  be- 
half of  Viniamin  and  Tanya  Levich. 
Viniamin  Levich  is  one  of  the  world's 
most  renowned  physical  chemists.  For 
more  than  6  years,  he  and  his  wife  Tanya 
have  been  refused  permission  to  emigrate 
to  Israel — even  though  the  Soviet  author- 
ities had  promised  that  his  entire  family 
could  leave.  Their  son,  Yevgeny,  did 
manage  to  emigrate.  The  Leviches  have 
been  cruelly  separated  from  their  son 
ever  since. 

Dr.  Levich's  fame  and  notoriety  made 
him  a  special  target  for  ostracism.  He 
was  stripped  of  his  chair  at  Moscow 
University.  He  has  been  barred  from  con- 
ducting research.  His  work  can  no  longer 
be  published  in  the  Soviet  Union.  Acting 
under  official  encouragement,  his  col- 
leagues and  Soviet  professional  societies 
have  spurned  any  association  with  him. 

This  has  taken  an  enormous  toll  on 
Viniamin  and  Tanya.  She  has,  in  fact. 


suffered  two  heart  attacks  in  recent 
months,  and  remains  in  poor  health. 
Finally,  in  utter  desperation  last  year. 
Dr.  Levich  issued  a  plea  to  the  world  for 
assistance  in  securing  his  freedom. 

It  has  not  gone  unanswered.  I  have  sent 
several  letters,  cosigned  by  dozens  of  my 
colleagues,  to  President  Brezhnev  urging 
that  the  injustices  against  the  Leviches 
be  ended.  Additionally,  I  visited  the  Le- 
viches in  Moscow  last  March,  and  ex- 
pressed personally  the  concern  of  many 
of  their  friends  to  both  them  and  all  of 
the  Soviet  authorities  I  met.  In  May,  I 
met  with  their  son,  Yevgeny,  who  was 
visiting  from  Israel  on  a  personal  mission 
for  their  freedom. 

Until  recently,  there  had  never  been 
any  response  by  the  Soviet  authorities  to 
these  expressions  of  concern.  But  finally, 
in  September,  Senator  Kennedy  returned 
from  the  Soviet  Union  with  word  that  18 
families  will  be  permitted  to  emigrate  in 
the  near  future,  among  them  Viniamin 
and  Tanya  Levich. 

All  of  us  who  have  been  so  involved 
with  them  were  overjoyed  with  the  news. 
It  is  my  fervent  oraver  that  these  hopes 
will  be  wholly  fulfilled. 

We  are  in  the  beginning  days  of  the 
Jewish  new  year.  May  this  year  see  Vinia- 
min and  Tanya  Levich  reunited  with 
their  family  in  freedom. 


FSQS  NEEDS  QUALIFIED 
ADMINISTRATOR 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  as  a 
member  of  the  House  Education  and 
Labor  Committee  I  am  very  interested 
in  policies  of  the  Department  of  Agri- 
cuflure's  Food  Safety  and  Quality  Serv- 
ice which  affect  school  food  programs. 
In  this  regard  I  have  been  deeply  con- 
cerned over  the  status  of  the  olSce  of  ad- 
ministrator of  the  service.  My  concern 
involves  the  appointment  of  a  qualified 
person  to  replace  Dr.  Robert  Angelotti  as 
Food  Safety  and  Quality  Service  Admin- 
istrator. 

As  I  stated  in  a  speech  before  the 
House  on  September  7,  the  appointment 
of  Sydney  Butler  to  the  Acting  Adminis- 
trator of  the  Service  is  disturbing  to  all 
those  interested  in  the  eflBcient  opera- 
tion of  that  important  agency.  This  is 
due  to  Mr.  Butlers  complete  lack  of 
scientific-technological  education  or 
training. 

The  office  of  Director  of  the  Food 
Saffety  and  Quality  Service  should  prop- 
erly be  occupied  by  a  person  qualified  in 
the  scientific -technological  disciplines 
which  relate  to  matters  affecting  health 
and  safety.  Despite  this  obvious  prere- 
quisite. Assistant  Agriculture  Secretary 
Carol  Tucker  Foreman,  who  has  Juris- 
diction over  the  Food  Safety  and  Quality 
Service,  named  Mr.  Butler  as  Acting  Ad- 
ministrator. 

Mr.  Butler  is  a  lawyer,  the  younger 
brother  of  Landon  Butler,  who  is  a 
White  House  aide  to  Hamilton  Jordon. 
In  1976,  Sydney  Butler  participated  in 
the  Presidential  campaign  of  Jinfuny  Car- 


ter. These  would  appear  to  be  his  sole 
"qualifications"  for  being  named  Acting 
Administrator  of  the  Food  Safety  and 
Quality  Service.  His  appointment  by  As- 
sistant Secretary  Foreman  seems,  there- 
fore, a  glaring  example  of  political  i>a- 
tronage  replacing  genuine  qualifications 
in  filling  a  position  important  to  the  ad- 
ministration of  programs  and  policies 
which  affect  the  quality  and  safety  of 
the  Nation's  food  supply. 

It  is  with  this  thought  in  mind  that 
I  have  written  to  the  cliairman  and  the 
ranking  minority  member  of  the  House 
Committee  on  Agriculture  asking  that 
action  be  taken  to  expedite  the  replace- 
ment of  Sydney  Butler  by  a  qualified  Ad- 
ministrator of  the  Pood  Safety  and  Qual- 
ity Service  at  the  earliest  possible 
moment.  Following  is  the  text  of  my 
letter : 

As  a  member  of  the  House  Education  and 
Labor  Committee.  I  am  especially  interested 
in  the  Depirtment  of  Agriculture's  Food 
Safety  and  Quality  Service.  The  Service  plays 
an  Important  policy  role  in  the  operation  of 
school  food  programs  subsidized  by  the  Fed- 
eral Government. 

I  am  writing  in  regard  to  the  appointment 
of  a  permanent  Director  of  the  Food  Safety 
and  Quality  Service  to  replace  Dr.  Robert  An- 
gelotti who  recently  resigned.  The  importance 
of  the  position  of  Director  was  reflected  by 
your  Committee's  vigorous  investigation  of 
the  Food  Safety  and  Quality  Service  under 
Dr.  Angelotti. 

Considering  the  outcome  of  that  investiga- 
tion. I  believe  it  essential  to  the  integrity  and 
efficiency  of  the  Service  that  the  person  who 
succeeds  Dr.  Angelotti  as  Director  be  quali- 
fied both  as  to  experience  and  background  in 
the  highly  technical  matters  that  come  un- 
der its  jurisdiction.  In  this  regard.  I  am  con- 
cerned over  the  present  occupancy  of  the 
position  of  Acting  Director  of  the  Pood  Safety 
and  Quality  Service  by  Sydney  Butler,  a  poli- 
tical appointee  who  is  neither  qualified  by 
education  nor  experience  to  hold  a  position 
requiring  scientific  and  technological  exper- 
tese.  Mr.  Butler's  occupancy  of  the  Acting 
Director  position  should  be  terminated  and  a 
suitably  qualified  permanent  replacement 
named. 

The  Department  of  Agriculture's  continued 
delay  in  replacing  Dr.  Angelotti  can  only  have 
a  deleterious  effect  on  Federal  szbool  pro- 
grams and  policies.  I  therefore  ask  that  you 
and  your  fellow  members  of  the  House  Agri- 
culture Committee  take  such  action  as  is 
necessary  to  expedite  the  appointment  of  a 
qualified  permanent  Director  of  the  Food 
Safety  and  Quality  Service  at  the  earliest 
possible  time. 


VIGIL  FOR  FREEDOM:  THE  CASE  OP 
ISAAC  ZLOTVER 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  am 
pleased  to  .ioin  in  the  "Vigil  for  Freedom" 
sponsored  by  the  Union  of  Councils  for 
Soviet  Jewry  and  coordinated  by  Rep- 
resentative William  Bkodhead  of  Michi- 
gan. Today,  I  would  like  to  remind  Mem- 
bers of  the  House  of  the  case  of  Isaac 
Zlotver,  a  tragic  example  of  the  as  yet 
unfulfilled  promise  of  the  Helsinki 
accord.  Mr.  Zlotver,  who  is  nearing  60, 
first  applied  with  his  wife  to  leave  the 
Soviet  Union  4  ye'irs  ago.  They  wished  to 
Join  their  daughter,  who  had  emigrated 
to  Israel  in  1971,  and  her  husband  and 
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child.  Mrs.  Zlotver  died  of  cancer  last 
year,  after  having  been  refused  an  exit 
visa  numerous  times.  Mr.  Zlotver,  now  ill 
himself  with  terminal  cancer,  still  awaits 
positive  action  on  his  own  repeated 
appeals  for  permission  to  emigrate. 

What  can  possibly  be  gained  by  re- 
fusing this  dying  man  the  opportunity  to 
see  his  daughter  again  and  to  meet  his 
grandson  for  the  first  time?  Do  the 
Soviet  authorities  want  him  to  die  alone, 
s^arated  from  all  of  his  loved  ones?  The 
ofQcial  reason  which  has  been  given  by 
the  Russian  Government  is  that  Mr. 
Zlotver,  who  once  served  in  the  Soviet 
military,  might  be  privy  to  state  secrets. 
The  fact  that  his  term  of  service  ended 
nearly  14  years  ago  casts  considerable 
doubt  on  the  credibihty  of  such  an  ex- 
planation, however. 

As  a  signatory  to  the  Helsinki  accords 
of  1975,  the  Soviet  Union  agreed  to  assist 
in  the  reunification  of  families  such  as 
that  of  Isaac  Zlotver.  It  is  sad  indeed 
that  this  family  and  many  others  like 
them  have  consistently  been  turned  down 
by  the  Soviets  in  their  efforts  to  become 
reunited. 

Mr.  Zlotver  is  dying.  At  last  report,  one 
of  his  kidneys  had  ceased  to  function.  He 
is  receiving  radiation  treatment,  but  his 
days  are  clearly  numbered.  His  one 
urgent  wish  is  to  see  his  daughter  and 
her  family  before  he  dies.  The  people  of 
the  United  States,  of  the  34  other  coun- 
tries which  signed  the  accords  at  Hel- 
sinki, and  of  the  rest  of  the  world  are 
waiting  to  see  if  the  Government  of  the 
Soviet  Union  wUl  allow  Isaac  Zlotver  to 
die  alone  in  Sverdlosk,  or  if  it  will  permit 
him  to  rejoin  his  loved  ones  for  the  very 
few  days  that  are  left  him. 


VLADIMIR  SLEPAK  AND  HIS  FAMILY 

•  Ms.  HOLTZMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  to  include  extraneous  ma- 
terial.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  join 
with  my  distinguished  colleagues  in  the 
vigil  for  freedom  for  Soviet  Jewry  and 
to  call  particular  attention  to  the  des- 
perate plight  of  Vladimir  Slepak  and  his 
family. 

During  a  visit  to  the  Soviet  Union,  I 
had  the  privilege  of  meeting  Vladimir 
Slepak.  He  is  an  extremely  courageous 
man  and  has  undergone  extraordinary 
punishment  as  a  result  of  his  desire  to  be 
reunited  with  his  family  in  Israel.  Since 
first  applying  for  an  exit  visa  In  1970, 
Vladimir  Slepak  has  been  without  a  job. 
He  and  his  wife,  Maria,  have  suffered 
continual  harassment,  interrogations,  il- 
legal searches  and  preventive  detentions. 
Their  son.  Leonid  has  been  forced  to  go 
into  hiding  to  avoid  army  draft. 

Recently,  Vladimir  and  Maria  Slepak 
were  arrested  for  hanging  a  banner  from 
their  Moscow  apartment  with  the  plea: 
"Let  us  go  to  our  son  In  Israel."  The  cou- 
ple was  charged  with  "malicious  hooh- 
ganism"  which  carries  a  maximum  pen- 
alty of  5  years  in  a  labor  camp.  Vladimir 
and  Maria  were  both  found  guilty  and 
Vladimir  was  sentenced  to  exile  in  Si- 
beria. Maria,  who  suffers  from  a  bleed- 


ing ulcer,  apparently  faces  a  similar 
sentence. 

Vladimir  Slepak  and  his  family  have 
committed  no  crime.  They  are  simply 
Jews  who  wish  to  emigrate  to  their 
homeland,  Israel.  Their  imprisonment  is 
a  serious  violation  of  basic  human  rights 
and  further  evidence  of  the  Soviet  Un- 
ion's callous  disregard  of  the  Helsinki 
accords,  requiring  the  reunification  of 
families. 

It  is  our  responsibility  to  focus  the 
world's  attention  on  the  Soviet  Union's 
contemptuous  attitude  toward  thousands 
of  Jews  who  wish  to  flee.  Our  own  com- 
mitment to  the  struggle  for  freedom  of 
emigration  for  Soviet  Jews  and  for  hu- 
man rights  around  the  world  must  never 
falter.  I  hope  that  the  efforts  of  the 
House  of  Representatives  in  calling  at- 
tention to  the  Vladimir  Slepak  family's 
plight  and  that  of  others  will  make  the 
Soviet  Union  change  its  harsh  policy  of 
arbitrarily  refusing  persons  the  right  to 
emigrate  to  Israel. 


A  TRIBUTE  TO  THE  HONORABLE 
OTIS  G.  PIKE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  'Mr.  ADD.\BBot  is  recognized 
for  60  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  coming 
to  Congress  with  me  in  the  winter  of 
1961  was  a  unassuming  young  fellow 
from  way  out  on  Long  Island,  NY.,  some- 
place, our  retiring  colleague,  Otis  Pike. 

Well.  18  years  later.  I  think  it  is  fair  to 
say  that  Otis  Pike  has  spoken  up  for 
himself  and  the  people  he  represents. 

There  have  been  generals  who  winced 
as  he  discussed  their  flying  desks,  and 
there  have  been  generals  who  groaned 
as  he  discussed  their  ability  to  collect 
extra  money  for  flight  time  each  month 
for  years,  only  to  retire  on  disability 
which  just  happened  to  pay  more.  And 
there  have  been  Pentagon  purchasing 
agents  who  blanched  when  he  questioned 
why  they  paid  $10  or  $15  for  bolts  that 
ordinary  citizens  could  buy  for  15  cents. 

And  there  have  teen  Presidents  who 
fumed  when  he  told  them  straight  out 
that  they  and  their  people  lied  to  the 
Congress.  And  there  hive  been  Members 
of  Congress  who  fussed  when  he  told  the 
people  that  some  Members  tend  to  pose 
one  way  and  then  vote  another  when  it 
is  not  so  easy  to  see. 

Otis  Pike  has  had  a  lot  to  say  in  18 
years  in  this  House,  and  almost  all  of 
it  has  been  self-evident  to  people  who 
were  willing  to  keep  their  eyes  open  and 
look  hard  at  whit  goes  on  around  them. 
Those  of  us  who  serve  here  in  this  House 
owe  Otis  Pike  a  debt  of  thanks  for  help- 
ing to  keep  us  straight,  for  helping  to 
keep  the  Government  overall  straight, 
and  for  helping  to  convince  the  Nation 
at  large  that  there  are  Members  of  Con- 
gress who  tell  it  like  it  is. 

There  is  no  doubt  in  anyone's  mind 
that  had  he  desired  to  stay  in  the  Con- 
gress, Otis  could  have  done  so  for  year 
upon  year  to  come.  The  people  of  his 
congressional  district  have  voted  two 
ways  for  years.  They  vote  for  Republi- 
cans and  they  vote  for  Otis  Pike.  They 
have  done  so  because  they  have  known 


from  the  beginning  that  Otis  Pike  was 
an  independent  man  not  bound  by  party 
dictates,  not  swayed  from  the  truth  by 
pretty  words  and  a  man  who  would  come 
home  to  them  to  tell  them  the  truth 
about  what  he  was  doing  in  their  behalf 
down  South. 

Next  year,  our  colleague  would  like  to 
move  one  flight  up  and  operate  out  of  the 
House  press  gallery.  He  will  do  well  if 
that  comes  to  be,  because  he  writes  as 
sparingly  and  as  entertainingly  as  he 
speaks,  and  you  know  how  well  he  does 
that. 

But  before  this  session  ends,  I  feel  it 
only  proper  to  inform  the  House  that 
this  down-east  New  Yorker  who  would 
rather  more  often  flsh  than  do  anything 
else  you  can  think  of,  has  other  talents 
that  ought  to  come  to  the  attention  of 
the  membership. 

He  was,  for  Instance,  a  charter  mem- 
ber of  the  Block  Island  Chamber  Music 
group,  perhaps  the  only  musical  group 
in  America  which  has  been  banned  in 
every  State  it  has  performed  in.  This  is 
perhaps  due  as  much  to  the  group's  en- 
thusiasm as  to  its  music,  but  it  is  never- 
theless a  distinction  worth  noting.  It  is 
Mr.  Pike's  function  within  this  group  to 
play  a  stringed  instrument  called  a  uku- 
lele, and  to  lead  the  audience  in  group 
singing,  should  the  audience  remain.  It 
should  be  noted  that  the  group  most  gen- 
erally plays  in  locations  where  the  audi- 
ence is  captive — on  a  boat,  for  instance — 
or  where  the  audience  is  paid  to  stay — in 
his  office,  as  an  instance. 

It  is  perhaps  also  fair  to  note  that 
when  Mr.  Pike  plavs  with  this  group  he 
is  always  reelected  to  office. 

In  the  one  known  instance  where  he 
wen*-,  around  New  York  State  playing 
and  singing  by  himself,  he  was  quickly 
removed  from  the  Democratic  senatorial 
primary. 

You  may  or  may  not  know  that  Otis 
fought  a  gallant,  if  losing,  battle  in  that 
primary.  He  was  outspent  by  huge 
amounts  and  even  his  drive  and  determi- 
nation could  not  help  In  so  large  a  State 
as  New  York.  That  he  did  as  well  as  he 
did,  armed  only  with  his  force  of  per- 
suasion, is  a  tribute  to  the  impression  he 
made  on  people  far  removed  from  east- 
ern Long  Island  where  his  strength  was. 
And  strong  he  was — and  is — out  in 
eastern  Long  Island  where  year  after 
year,  outspent  and  outnumbered.  Otis 
Pike  goes  out  and  talks  to  the  people  and 
wins  election  after  election. 

He  grew  up  in  Riverhead,  Long  Island, 
learning  to  boat  and  fish  and  respect  the 
land  and  the  people  who  work  it.  He 
went  to  Princeton  University,  went  back 
to  New  York  City  for  his  law  degree,  and 
then  went  home  to  marry  his  lovely  wife, 
Doris,  begin  a  law  practice,  and  raise  a 
family  in  the  only  house  he  has  called 
home. 

He  made  one  abortive  try  for  local 
office  in  Riverhead.  and  the  residents 
out  there  sensibly  rejected  him,  knowing 
the  office  was  not  demanding  enough  to 
hold  his  attention.  Two  years  later,  run- 
ning with  John  Kennedy  in  1960,  the 
people  of  the  First  Congressional  District 
sent  him  to  Congress,  and  they  have  kept 
him  here  ever  since. 
Like  the  people  he  comes  from  and 
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represents,  he  is  an  independent-minded 
man  who  finds  humor  In  the  silly  pre- 
tentiousness of  people,  including  himself. 
He  prefers  to  strip  away  the  rhetoric  and 
get  down  to  basics,  though  God  knows 
when  he  seeks  to  use  rhetoric  to  make  a 
point,  he  knows  how.  But  it  is  the  essen- 
tials of  life  he  is  interested  In,  whether 
it  be  what  is  contained  in  proposed  legis- 
lation or  in  knowing  how  something  me- 
chanical works. 

That  curiosity,  mixed  with  a  quick  and 
nimble  mind,  has  made  him  a  formidable 
foe  of  the  fast-shufflers,  the  wheeler- 
dealers  and  departmental  budget  officers 
who  sought  to  hide  a  goodie  here  or 
there  during  congressional  hearings. 

That  probably  also  helped  him  during 
World  War  II  when  he  was  a  Marine 
dive  bomber  and  night  fighter  pilot  who 
piled  up  120  missions  in  the  Far  East 
and  won  five  medals  for  bravery. 

It  is  interesting  to  note  that  until  a 
few  years  ago  Otis  still  made  his  final 
decisions  on  new  aircraft  by  going  out 
and  flying  them  himself,  rather  than 
taking  the  word  of  the  Pentagon  and 
their  performance  abilities. 

It  has  been  a  good  18  years  that  I 
have  served  with  Otis  in  this  House, 
taking  the  good  and  the  bad  together. 
He  is  leaving  this  House  bearing  scars 
of  battle,  and  he  has  worked  for  each 
and  every  one  of  them,  and  I  know  he 
bears  them  proudly.  It  is  always  a  sad 
occasion  when  a  Member  leaves  this 
House.  It  is  more  sad  when  a  Member 
leaves  with  so  many  productive  years 
still  ahead.  But  somehow,  I  cannot  be- 
lieve that  we  are  seeing  this  gentleman 
head  off  toward  the  sunset,  never  to  be 
heard  from  again. 

No.  I  suspect  that  as  we  look  up  from 
our  duties  next  year,  we  shall  see  that 
face  peering  down  from  above,  mentally 
composing  the  words  that  he  will  write 
to  chop  us  to  pieces  for  our  failings.  And 
if  that  be  true,  we  had  all  better  revise 
and  extend  the  things  we  are  planning 
to  say  about  him  tonight.  It  is  never  too 
early  to  get  on  the  good  side  of  the 
member  of  the  press. 

GENERAL  LEAVE 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  DOWNEY.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  1  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  Congressman  from 
Suffolk  County,  N.Y.,  participates  In  this 
special  order  for  his  distinguished  senior 
colleague  and  neighbor  with  sadness  and 
with  fear. 

Sadness  because,  with  Otis  Pike's  re- 
tirement. Congress  is  losing  a  brilliant 
and  very  special  Member.  Fear,  because 
this  Congressman  knows  that,  no  matter 
what  he  says.  Otis  Pike  could  say  it  bet- 
ter. Sadness  because  Congress  will  miss 
Its  most  accomplished  ukulele  player,  and 


Long  Island  will  miss  Its  most  distinctive 
voice.  Pear  because.  If  he  reads  this,  Otis 
win  calculate  how  much  each  of  these 
words  Is  costing  the  American  taxpayer. 

I  must  assume  that  Otis  Pike  will  read 
these  magical  words,  perhaps  as  he 
steams  out  of  Shinnecock  Inlet  In  pursuit 
of  his  aquatic  friends.  Therefore,  I  will 
practice  the  prudence  that  the  yankee 
from  Long  Island  has  tried  to  teach  me. 
I  will  keep  my  remarks  short.  Very  short. 

Otis,  thanks  for  leading  the  way,  and 
thanks  for  everything.  Keep  In  touch, 
and  good  luck  In  the  world  of  pundltry. 

Because  Otis  has  yet  to  teach  me  all  he 
knows,  I  will  not  close  with  that  snappy 
and  meaningful  closing  paragraph.  Be- 
cause of  an  obligation  to  history  and  a 
desire  to  fill  in  my  colleagues  on  some- 
thing that  Congressman  Pike's  constit- 
uents have  known  since  March,  I  would 
like  to  reveal— for  the  first  time  in  the 
Congressional  Record — the  real  reason 
for  the  retirement  of  the  statesman  from 
Riverhead: 

VouR   Congressman    Otis   G.    Pike   Reports 
From  Washington 

A  couple  of  weeks  ago,  in  a  speech  which 
attracted  more  attention  than  it  was  worth. 
I  said  that  one  of  the  things  which  had 
become  a  bore  after  25  years  In  politics  was 
the  business  of  being  expected  to  work  all 
day  and  then  go  to  meetings,  receptions  or 
dinners  every  night. 

No  sooner  had  that  remark  been  publicized 
thin  the  invitation  came.  The  President  and 
Mrs.  Carter  requested  the  presence  of  Con- 
gressman and  Mrs.  Pike  at  dinner  on  Wash- 
ington's Birthday.  Not  breakfast.  Not  a  coffee 
and  arm  twist  session.  Not  a  reception  or  a 
party.  Dinner.  Through  some  Inexcusable 
chain  of  incompetence  in  the  social  secre- 
taries of  five  separate  Presidents  over  an  18 
year  period  the  invitation  to  dinner  which 
all  those  Presidents  surely  intended  to  send 
had  never  reached  my  desk  before  You  have 
had  trouble  with  your  mail,  too. 

Naturally,  one  assumed  it  was  black  tie. 
Naturally,  one  was  wrong  It  WAS  tie.  how- 
ever. Fires  burned  merrily  under  mantels 
over  which  assorted  Presidents  and  the  likes 
of  Ben  Franklin  peered  benignly  down  upon 
the  scene.  One  was  offered  the  warmth  of 
the  fires  and  tomato  or  orange  juice  before 
dinner.  For  the  desperatly  cold,  there  was 
white  wine.  There  was  also  something  called 
cassis,  which  I  drank  because  I'd  tried  each 
of  the  others  over  the  years  and  found  them 
lacking  something.  It  was  lacking  from  the 
cassis,   too,   but   it  was  pleasant. 

There  were  little  cards  to  tell  us  which 
table  to  sit  at  and  big  men  to  point  out  whTe 
the  tables  were.  Being  an  avowed  social 
climber  I  will  mention  casually  the  fact  that 
I  sat  only  6  feet  (6'3'i",  actually)  from  the 
President.  I  suppose  I  must  also  mention  tht 
that  was  from  the  middle  of  his  back  to  the 
middle  of  mine,  for  we  sat  at  different  tables 
and  faced  in  different  directions.  We  some- 
times do.  I'm  glad  I  didn't  have  to  face  him. 
for  the  last  time  I  was  invited  to  t\t  at  the 
White  House  (breakfast)  I  complained  about 
the  food.  It  was  much  better  this  time.  Fine, 
in  fact.  Worth  retiring  for. 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
other  day  I  sat  down  for  the  first  time 
and  tried  to  imagine  the  House  without 
Otis  Pike.  More  specifically,  I  tried  to 
picture  the  state  of  this  Nation's  economy 
if  it  was  not  for  Otis  Pike.  And  Mr. 
Speaker,  I  could  not,  and  I  am  afraid 
to. 

A  special  order  for  Otis  Is  f.n  appropri- 
ate way  for  the  Members  to  share  our 
thoughts  about  this  fine  gentleman  who 


represents  the  First  District  of  New  York, 
and  I  am  delighted  to  participate.  Be- 
cause special  attention  should  be  drawn 
to  the  extraordinary  work  Otis  has  done 
to  keep  this  country  on  an  even  financial 
keel.  As  one  who  has  been  working  for  a 
constitutional  amendment  to  balance  the 
Federal  budget,  I  know  how  important 
this  work  is.  and  I  woulc  Uke  to  help,  in 
a  small  way,  to  let  others  know  as  well. 

Suffolk  County,  an  agricultural  area 
like  my  own  Texas  district,  is  knovra  for 
its  potatoes  in  particular,  and  the  fer- 
tihty  of  its  soil  in  general.  Otis  Pike  Is  a 
down-to-earth  fellow  who  is  living  proof 
that  the  Empire  State  still  represents  It- 
self with  men  and  women  of  vision  and 
dedication.  We  are  all  going  to  miss  this 
fine  man.* 

•  Mr.  RICHMOND.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  ex- 
press my  friendship  and  great  admira- 
tion for  my  colleague,  Otis  Pike,  who  Is 
retiring  from  the  House  after  18  years  of 
dedicated  service. 

Otis  Pike  has  a  remarkable  sense  of 
humor.  He  is  an  excellent  raconteur, 
with  a  ready  and  incisive  wit.  He  has 
been  consistently  erudite  and  impressive 
in  debate  in  this  Chamber  throughout 
his  career. 

Whether  in  matters  of  economics, 
health,  trade,  the  budget,  or  national 
security,  Otis  brings  his  good  judgment 
and  intelligence  to  bear  and  usually 
makes  the  right  decision. 

Otis  Pike  has  a  refreshingly  straight- 
forward manner.  He  has  the  rare  and 
wonderful  ability  of  telling  you  exactly 
what  he  thinks — on  the  issues,  or  on  any 
subject  you  happen  to  be  discussing  with 
him. 

We  wish  him  well  in  all  his  future  en- 
deavors. We  will  miss  him.» 
o  Mr.  ROSENTHAL.  Mr.  Speaker, 
earlier  this  .  ear  the  House  was  given 
some  news  which  was  received  with  sad- 
ness. 

Our  colleague,  Otis  G.  Pike,  an- 
nounced that  he  was  no  longer  continu- 
ing his  career  in  the  Congress,  as  the 
Representative  from  the  First  District  of 
New  York. 

Otis  was  born  In  Suffolk  County,  which 
he  has  represented  so  well  since  1961. 
He  is  a  tried  and  true  New  Yorker,  hav- 
ing been  educated  there,  practiced  law 
there,  and  returned  to  his  home  there 
after  distinguished  service  during  World 
War  II  in  the  South  Pacific. 

He  Is  active  in  business  and  In  the 
community  in  Suffolk,  and  will  be  per- 
manently returning  to  the  fold  at  the 
end  of  this  Congress.  He  will  be  warmly 
welcomed  with  open  arms. 

We  have  all  enjoyed  our  friendship 
with  Otis,  and  we  will  miss  his  light- 
hearted  humor,  and  his  never-ending 
assistance. 

We  have  been  much  Impressed  by  his 
ability  and  capacity  to  absorb  the  ever- 
increasing  demands  of  the  Congress,  and 
he  is  much  admired  and  respected  by  all 
of  us  who  have  worked  alongside  of  him 
over  these  past  few  years,  and  who  are 
personally  aware  of  the  tremendous 
amount  of  time  and  effort  he  has  con- 
tributed to  the  accomplishments  of  the 
House. 

He  will  be  sorely  missed  from  the  Halls 
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oi  Congress,  but  he  leaves  with  much 
affection  from  his  colleagues,  and  our 
best  wishes  for  the  future.* 

•  &ir.  HUGHES.  Mr.  Speaker,  this  is  a 
sad  occasion  for  Members  of  the  House 
of  Representatives.  The  retirement  of 
Congressman  Otis  Pike  will  leave  a  gap- 
ing hole  in  our  ranks. 

Otis  Pdce  was  blessed  with  an  uner- 
ring sense  of  humor  that  serves  both  him 
and  this  body  well.  He  could  always  be 
coujated  on  when  tempers  flared  and  the 
nights  wore  on  during  lengthy  sessions 
to  save  the  day  with  some  bon  mot  that 
was  guaranteed  to  get  things  back  on 
the  right  track. 

They  say  that  wit  and  wisdom  are 
bom  with  a  man.  Maybe  Otis  Pike  just 
developed  these  gifts  a  little  more  than 
most.  In  any  event,  we  are  blessed  by  his 
presence. 

We  will  miss  him  in  the  next  session 
and  I  am  happy  to  join  with  his  many 
friends  in  wishing  him  well  in  the  days 
ahead.* 

•  Mr.  UDALL.  Otis  Pike's  distinguish- 
ing mark  was  always  a  special  kind  of 
class  and  style.  He  came  here  with  it  and 
he  leaves  with  it  intact. 

Few  people  around  here  had  his  ability 
to  cut  through  the  clouds  of  confusion 
to  the  guts  of  a  problem.  Few  could  do 
it  with  such  humor  and  verve  and  telling 
effect. 

Few  among  us  have  had  his  intellec- 
tual honesty — to  follow  where  logic  led. 

There  seems  to  be  something  very 
basic  going  on  in  the  House  of  Repre- 
sentatives these  days.  Like  the  Washing- 
ton Redskins,  a  lot  of  the  older  players 
are  leaving.  One  of  the  most  thoughtful 
and  valuable  of  this  group  was  Otis  Pike. 

He  is  moving  on — and  I  am  sad  to  see 
hlra  leave.* 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
when  Congress  loses  Otis  Pike  of  New 
York,  we  will  be  losing  one  of  the  finest 
men  that  ever  served  in  Congress.  It  is  a 
rare  occasion  when  you  can  describe  a 
person  as  both  a  "gentleman  and  a  schol- 
ar." We  often  know  one  or  the  other  but 
rarely  do  you  find  the  combination,  and 
Otis  Pike  exemplifies  the  best  of  both. 

In  Congress  we  take  ourselves  in  such 
a  serious  manner  that  we  do  not  get  to 
see  a  twinkle  of  a  smile  very  often.  But 
anytime  you  walk  over  to  the  floor  with 
Otis  Pike,  you  will  always  have  an  up- 
beat because  he  is  able  to  laugh  at  him- 
self, at  the  rest  of  us,  and  even  at  Con- 
gress in  all  of  its  pompous  splendor. 

I  hope  that  Otis  Pike  stays  active  in 
our  congressional  legislative  activities.  I 
think  of  him  more  as  a  Will  Rogers,  or 
maybe  as  a  modem  Mark  Twain.  His 
keen  insight  and  deep  perspective  is  stim- 
ulating and  delightful.  I  will  always  re- 
member Otis  and  I  will  always  be  proud 
to  say  that  I  had  an  opportunity  to  serve 
In  Congress  with  Otis  Pike.  He  is  a  man 
of  character  and  integrity.  He  is  a  man  of 
principle.  He  is  a  man  of  intellect  whose 
concise  and  effective  statements  on  the 
floor  will  be  missed.  Otis  Pike  is  one  of 
the  greatest.* 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  would  like  to  pay  tribute  to  a  man  I 
greatly  admire,  Otis  G.  Pike  of  New 
York.  As  my  colleagues  know,  Otis  is  re- 
tiring at  the  end  of  this  95th  Congress. 

Otis  Pike  has  been  one  of  the  House's 


most  eloquent  and  independent  voices 
during  his  18  years  in  the  House.  For  that 
reason,  he  has  established  himself  as  one 
of  the  most  respected  members  of  this 
body. 

All  of  us  who  know  him  will  miss  Otis, 
whose  thoughtful  and  conscientious  work 
has  been  deservedly  rewarded  by  his  con- 
stituents in  all  nme  congressional  elec- 
tions. 

I  wish  the  very  best  to  my  good  friend, 
Otis  Pike,  and  hope  that  he  finds  chal- 
lenges in  the  private  sector  equal  to  the 
capabilities  and  talents  he  has  shown 
here  as  an  exceptional  Member  of  Con- 
gress.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker, 
if  there  is  one  thing  our  colleague  from 
the  First  District  of  New  York,  Otis 
Pike,  has  taught  us  during  his  18  years 
of  service  it  is  the  value  of  personal  in- 
tegrity. He  has  always  been  a  man  of 
deep  conviction  and  more  importantly 
he  has  voted  those  convictions  on  the 
House  floor  regardless  of  the  political 
consequences. 

In  many  ways  Otis  Pike  has  been  the 
conscious  of  the  House  with  his  well 
chosen  words  which  put  issues  into  clear 
perspective.  We  always  knew  where  Otis 
stood  on  any  given  issue  and  also  knew 
that  his  decision  had  only  been  reached 
after  thoughtful  consideration  of  all  the 
facts. 

We  can  all  be  grateful  that  we  had  the 
privilege  to  serve  with  Otis  and  could 
benefit  from  his  leadership  and  from  his 
dedication  to  those  ideals  which  made 
this  a  great  deliberative  body* 

*  Mr.  ULLMAN.  Mr.  Speaker.  I  am 
grateful  for  this  opportunity  to  join 
tribute  to  Otis  Pike,  a  man  of  rare  en- 
ergy, talent  and  courage. 

Since  he  first  arrived  in  Washington 
nearly  18  years  ago,  Otis  has  been  one 
of  the  most  fiercely  independent  Mem- 
bers in  the  House.  That  independence, 
coupled  with  ample  powers  of  persuasion 
and  persistent  attention  to  detail,  have 
marked  him  for  leadership  on  some  of 
the  most  complex  and  controversial  is- 
sues to  confront  the  Congress  in  the  last 
two  decades. 

Nine  consecutive  terms  in  the  House 
speak  volumes  about  how  Otis  has 
served  his  constituents.  His  service  to 
the  Congress  and  the  Nation  as  a  long- 
time member  of  the  Committee  on  Armed 
Services  and  chairman  of  the  Select 
Committee  on  Intelligence  has  been  no 
less  accomplished. 

It  has  been  a  special  privilege  to  serve 
with  Otis  on  the  Committee  on  Ways 
and  Means  for  the  last  4  years.  He  has 
made  important  contributions  to  the 
work  of  the  conjmittee  in  circumstances 
fraught  with  difflculty. 

I  am  personally  grateful  for  his  coun- 
sel, his  assistance,  and — equally  impor- 
tant— his  good  will.  Otis  Pike  has 
helped  make  the  House  a  better,  more 
pleasant  place  to  serve. 

I  wish  him  well,  but  I  am  sorry  to  see 
him  go.* 

*  Mr.  PERKINS.  Mr.  Speaker,  our  good 
friend  and  distinguished  colleague, 
Otis  Pike,  has  eloquently  stated  the 
causes  which  impell  him  to  his  separa- 
tion from  us. 

I  respect  those  causes,  and  I  respect 
him  for  his  forthright  decision.  But  I 


wish  he  could  have  seen  things  other- 
wise, and  stood  for  reelection  this 
autumn. 

The  House  needs  Members  like  Otis 
Pike,  just  as  the  country  needs  men  of 
his  character  and  capacity,  and  his 
sensitivity  to  the  needs  of  the  American 
people  in  this  last  quarter  of  the  20th 
century. 

It  has  been  a  great  privilege  for  me 
to  serve  with  Otis  Pike  for  these  past  18 
years.  I  know  how  much  he  has  given  to 
his  district,  and  how  great  his  contribu- 
tions to  the  work  of  nine  Congresses 
during  five  Presidencies. 

I  know  that  a  man  like  Otis  Pike  will 
not  vegetate  after  leaving  the  Congress, 
and  that  he  will  find  other  ways  in  which 
to  give  of  his  great  talents  for  the  com- 
mon good. 

In  whatever  undertaking  he  pursues  in 
the  future,  I  am  sure  the  good  wishes 
of  every  Member  of  this  House  go  with 
him.  We  shall  sorely  miss  him  in  this 
Chamber* 

*  Mr.  McHUGH.  Mr.  Speaker,  when  Con- 
gressman Otis  Pike  leaves  us  this  year, 
the  House  of  Representatives  will  be 
losing  one  of  its  most  intelligent,  con- 
scientious and  incisive  Members.  We  will 
be  saying  goodbye  to  one  of  our  wisest 
friends. 

When  I  was  first  elected  to  the  House, 
I  was  impressed  by  the  quality  of  Otis 
Pike's  dedication  to  his  responsibilities. 
It  was  from  his  example  that  many  other 
younger  Members  and  I  learned  many 
valuable  lessons,  including  the  im- 
portance of  effective  service  to  our  dis- 
tricts, and  the  need  for  responsible  ex- 
ecution of  committee  assignments.  He 
also  taught  us  how  to  laugh  at  ourselves. 

It  was  in  this  last  respect  that  he 
served  as  a  conscience  for  many  of  us. 
His  good  humor  among  us  was  always 
characterized  by  rigorous  honesty  and 
self-knowledge,  and  his  example  in- 
vited us  all  to  strive  for  excellence  in  the 
fulfillment  of  our  res'^onsibilities. 
Through  his  example  and  his  wit,  he 
taught  us  to  take  our  duties  very 
seriously,  but  not  to  take  ourselves  too 
seriously. 

I  will  always  be  very  grateful  to  him 
for  his  example  and  his  friendship.  He 
is  a  fine  gentleman  who  will  be  sorely 
m'ssed  aroimd  here,  but  remembered 
with  great  warmth  and  affection.  I  will 
always  be  prouder  of  my  membership  in 
this  body  because  he  has  been  a  col- 
league* 

*  Mr.  BINGHAM.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  join  in  paying 
tribute  to  the  gentleman  from  Suffolk 
County,  NY.,  Otis  Pike. 

Whenever  Otis  rose  to  sreak  in  the 
well  of  the  House,  the  hubbub  subsided. 
This  was  not  only  because  he  enjoyed 
the  Pikean  wit,  but  also  because  Otis 
was  known  to  be  a  Member  who  thought 
for  himself  and  whose  views  were  worth 
listening  to.  His  remarks  were  charac- 
terized by  another  all  too  rare  quality: 
brevity. 

I  nevet  had  the  privilege  of  serving 
on  a  committee  with  Otis  Pike,  but  I 
enjoyed  working  with  him  on  matters 
of  concern  to  the  New  York  delegation. 

I  regret  that  our  colleague  decided  to 
retire  from  the  House,  although  his  rea- 
sons for  doing  so  were  understandable. 
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I  am  sure  that  all  of  us  wish  him 
and  his  family  many  happy  and  produc- 
tive years  down  the  road  ahead.* 
*  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
a  special  pleasure  for  me  to  Join  in 
paying  tribute  to  Otis  Pike,  who  after  18 
years  of  outstanding  service  will  be  re- 
tiring from  his  duties  as  Representative 
of  the  First  District  of  New  York. 

Otis  has  been  a  devoted  public  servant 
throughout  his  career,  and  is  one  of  the 
ablest  men  serving  in  Congress.  He  has 
faithfully  represented  the  people  of  New 
York  with  great  effectiveness,  setting  an 
example  of  leadership  and  fairness 
which  is  a  tribute  to  the  great  institu- 
tion of  this  body. 

His  firm  wisdom  and  skilled  expertise 
has  helped  to  lead  this  Nation  toward 
more  responsible  fiscal  policies.  As  a 
member  of  both  the  Committee  on  Ways 
and  Means  and  the  Budget  Committee, 
Otis  has  certainly  demonstrated  his 
dedication  to  solving  our  economic 
problems. 

He  will  long  be  remembered  by  us  for 
his  loyalty  to  principle  and  his  dedica- 
tion to  the  interests  of  his  constituents 
and  to  the  benefit  of  each  and  every 
American. 

We  will  certainly  miss  Otis'  wise  coun- 
sel and  leadership,  but  I  join  with  my 
colleagues  in  wishing  him  and  his  wife, 
Doris,  a  long  and  enjoyable  retirement.* 

*  Mr.  COUGHLIN.  Mr.  Speaker,  I  join 
today  in  paying  affectionate  tribute  to 
my  good  friend  and  colleague  the  gentle- 
man from  New  York  <Mr.  Pike)  as  he 
retires  from  this  lx)dy. 

Otis  and  I  have  served  together  in  the 
House  for  10  tumultuous  years  and, 
though  we  have  stood  on  opposite  sides 
of  the  aisle,  our  sparring  has  been  of  the 
friendliest  sort.  In  fact,  I  have  always 
suspected  that  at  heart  ours  was  more 
a  lingering  Princeton-Yale  rivalry  than 
one  owing  to  party  allegiance. 

Otis'  many  significant  contributions  to 
the  important  work  of  the  Ways  and 
Means  and  Budget  Committees  should 
give  him  a  sense  of  a  job  well  done  during 
his  years  in  Congress.  We  shall  all  miss 
his  colorful  personality,  his  sometimes 
biting  wit,  and  his  frequent  eloquence." 
Otis  has  never  hesitated  to  pierce  the 
balloons  of  pretentiousness  when  that 
needed  to  be  done.  I  hope  he  will  con- 
tinue to  do  so. 

I  am  very  pleased  to  learn  that  retire- 
ment may  not  take  Otis  very  far  from 
us.  perhaps  no  farther  than  the  House 
press  galleries.  I  look  forward  to  continu- 
ing our  long  and  happy  association,  and 
I  hope  in  the  future  Otis  will  continue 
to  favor  us  from  time  to  time  with  his 
clever  verse  and  exuberant  ukulele  play- 
ing. I  wish  Otis  the  very  best  in  the  new 
endeavors. 

In  closing  my  remarks  today,  I  cannot 
resist  the  temptation  to  pay  a  little  light- 
hearted  tribute  to  Otis  in  a  short  verse 
of  my  own ; 

Otis  Pike  is  a  man  of  mirth 

As  hone.st  as  the  clay  of  earth. 

With  financial  disclosure,  he  tried  to  say. 

We  surely  will  come  ta  rue  the  day. 

So  off  he  went  with  style  and  wit. 

And  told  the  world— to  sit  on  it.% 

*  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  Otis  Pike  has  been  an  out- 
standing Member  of  the  House  of  Repre- 


sentatives since  1960.  He  has  served  on 
the  Budget  Committee,  the  Ways  and 
Means  Committee,  and  the  Joint  Eco- 
nomic Committee  with  great  distinction, 
even  faced  with  the  international  ac- 
ceptance of  the  fact  that  economics  is 
probably  the  world's  most  boring  science. 
He  proved  the  adage,  however,  that 
nothing  is  interesting  if  you  are  not  in- 
terested in  it.  His  devotion  to  mastery  of 
the  boring  science  made  him  a  leader  to 
be  reckoned  within  matters  economic, 
and  a  man  to  whom  we  all  have  turned 
for  leadership  and  guidance  in  a  compli- 
cated field. 

Otis  Pike,  former  fighter  pilot  in 
World  War  n,  expert  on  our  Nation's 
defense  as  a  member  of  the  Armed  Serv- 
ices Committee,  was  as  diligent  to  the 
needs  and  duties  in  his  district.  So  be- 
loved by  the  people  of  Peconic  that  he 
was  referred  to  affectionately  as  "Our 
Otis." 

Otis  Pike  also  brought  to  this  Cham- 
ber one  of  the  rarest  of  talents :  The  gift 
of  laughter.  In  our  daily  business  con- 
cerning the  most  urgent  matters  of  this 
Nation,  we  have  all  too  often  been  guilty 
of  becoming  the  very  caricature  of 
stodginess  so  often  attributed  to  the 
Congress.  Otis  Pike's  sense  of  humor 
never  allowed  us  to  reach  the  extreme, 
however,  bringing  to  mind  G.  B.  Shaw's 
view  of  humor  that  "life  does  not  cease 
to  be  funny  when  people  die,  any  more 
than  it  ceases  to  be  serious  when  people 
laugh."  Otis  Pike  gave  us  all  a  necessary 
perspective  to  laugh  at  ourselves  and  our 
troubles,  and  to  succeed  in  spite  of  both. 

It  h£is  been  said  of  retirement  that  few 
men  have  the  character  to  remain  idle. 
Otis  Pike  may  be  one  man  who  does.* 

*  Mr.  SKUBITZ.  Mr.  Speaker,  I  take 
great  pleasure  in  joining  the  many 
friends  of  our  colleague,  Otis  Pike,  in 
paying  tribute  to  his  many  years  of  serv- 
ice to  the  people  of  this  Nation.  Few 
Members  of  this  body  have  served  their 
coimtry — in  peace  and  in  war — with  the 
degree  of  distinction  and  dedication  that 
has  typified  Otis'  career. 

Before  coming  to  the  House,  Otis  had 
already  distinguished  himself  as  a  ma- 
rine pilot,  having  flown  120  combat  mis- 
sions in  the  Pacific  during  World  War  II, 
for  which  he  was  awarded  five  air  medals. 
Having  distinguished  himself  in  war, 
Otis'  criticism  of  wasteful  military 
spending  as  a  Member  of  the  House  has 
been  both  heeded  and,  in  many  cases, 
needed. 

Otis  has  earned  a  much  deserved  rep- 
utation as  one  of  the  most  conscien- 
tious, and  most  dedicated  Members  of 
this  body.  His  forthright  manner  of  han- 
dling issues  has  earned  Otis  the  respect 
of  his  colleagues  of  both  sides  of  the  aisle. 

Otis'  presence  will  be  sorely  missed 
when  the  96th  Congress  convenes  in  Jan- 
uary. I  wish  Otis  all  the  happiness  and 
peace  of  mind  in  retirement  that  he  so 
richly  deserves.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
tribute  to  Hon.  Otis  G.  Pike,  who  is  re- 
tiring this  year  at  the  close  of  the  95th 
Congress  after  having  served  nine  terms 
in  the  House  of  Representatives. 

Otis  Pike  has  given  almost  two  de- 
cades of  dedicated  and  devoted  service  to 
his  constituents  of  the  First  District  of 
New  York,  and  has  compiled  an  out- 


standing record  during  his  distinguished 
career.  His  diligent  efforts  as  a  member 
of  the  Joint  Economic  Committee  and  the 
House  Budget  Committee  have  been  both 
fruitful  and  beneficial  to  the  citizens  of 
this  Nation,  and  indeed,  these  successful 
efforts  have  made  America  a  more  pros- 
perous and  productive  country. 

Few  men  have  given  more  of  them- 
selves to  good  government,  or  have  a 
more  compassionate  understanding  of 
human  problems  than  has  Otis  Pike.  As 
a  member  of  the  House  Ways  and  Means 
Committee,  h=  has  been  in  the  forefront 
of  efforts  to  implement  meaningful  solu- 
tions and  effective  action  on  behalf  of 
individual  citizens  caught  in  the  bewil- 
dering maze  of  the  Federal  tax  laws. 

Otis  is  a  fine  legislator  and  a  distin- 
guished leader,  and  he  will  be  missed  by 
both  his  constituents  and  his  colleagues. 

I  extend  to  Otis  Pike  my  best  wishes 
for  a  healthy  and  happy  retirement.* 

*  Mr.  BOLAND.  Mr.  Speaker,  I  take  this 
opportunity  to  join  my  colleagues  in  pay- 
ing tribute  to  Otis  Pike  under  this 
special  order. 

Otis  Pike  will  always  have  a  special 
place  in  my  memory.  Whenever  he  strode 
to  the  well,  the  House  was  assured  of 
thoughtful  and  eloquent  exposition  of 
the  issue  at  hand.  His  remarks  have  been 
often  repeated,  often  quoted.  He  has  al- 
ways been  an  exciting  and  stimulating 
speaker.  Most  importantly,  he  has  been 
able  to  combine  a  keen  wit  with  good 
commonsense.  The  Congressional  Rec- 
ord will  deem  somehow  incomplete  with- 
out an  Otis  Pike  statement. 

Most  of  us  were  quite  surprised  when 
Otis  Pike  announced  his  retirement  last 
winter.  His  retirement  statement  is  a  very 
heartfelt  document  that  takes  a  good 
hard  look  at  a  congressional  career.  It 
has  been  widely  reproduced  and  widely 
hailed  as  a  classic. 

Otis  Pike,  the  Reoresentative,  has  in- 
dicated that  one  of  his  new  careers  will 
be  as  Otis  Pike,  the  writer.  His  knowl- 
edge of  the  workings  of  this  body  are 
certain  to  lead  to  some  fine  writing  on 
Congress.  We  can  be  sure  that  his  views 
will  be  tough,  honest,  and  uncompromis- 
ing. I  am  looking  forward  to  reading  his 
columns  on  the  activities  of  the  House. 
He  will  certainly  keep  us  on  our  toes. 

Mr.  Speaker,  Otis  Pike,  in  announcing 
his  retirement,  said.  "It's  time  to  cruise 
on  other  waters.  "  I  wish  him  smooth 
sailing  and  the  best  of  luck* 

*  Mr.  FLOWERS.  Mr.  Speaker,  when  I 
count  the  blessings  that  have  come  my 
way  in  the  last  10  years  while  being 
privileged  to  serve  here  in  the  "People's 
House" — the  House  of  Representatives — 
right  at  the  top  of  this  list  are  the  close, 
personal  friendships  that  have  developed 
with  other  Members.  We  mav  come  from 
different  places  with  widely  different 
backgrounds,  but  there  is  surely  some- 
thing special  here  that  allows  a  depth  of 
friendship  which  is  hard  to  find. 

Today  we  honor  one  such  friend  to 
me — the  gentleman  from  New  York, 
Otis  Fike.  Lawyer,  scholar,  a  man  of  let- 
ters, boatsman,  fisherman,  and  on  and 
on.  Otis  is  one  of  a  kind — a  rarity  even 
for  this  place.  His  wit  has  helped  us  see 
ourselves  a  little  more  clearly.  His  can- 
dor and  forthrightness  and  intellectual 
honesty  are  not  exceeded  by  anyone  I 
have  ever  known.  He  has  truly  served 
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the  public  Interest  while  representing  his 
district  and  his  people  well  for  18  years. 
Otis  Pike  has  been  the  kind  of  Con- 
gressman that  makes  this  system  of  ours 
work. 

I  shall  always  treasure  his  warm 
friendship  and  wish  him  every  success  in 
his  future  careers  and  much  happiness 
to  go  with  it.* 

•  Mr.  UnroiNE.  Mr.  Speaker,  I  Join 
today  with  my  colleagues  in  the  House 
and  particularly  with  my  colleagues  in 
the  New  York  State  delegation,  to  wish 
the  very  best  for  the  future  to  my  friend 
and  colegislator,  Otis  Pike. 

Few  Members  of  this  House  have  ex- 
ercised the  candor  and  eloquence  both  in 
this  Chamber  and  outside,  which  Mr. 
Pntt  has  since  he  became  a  Member  of 
Congress.  He  has  remained  proof  to 
newer  Members  that  one  can  vote  on 
each  issue  as  he  or  she  sees  fit  while  con- 
tinuing to  be  respected  by  constituents 
and  fellow  legislators. 

Mr.  Pike's  service  on  the  House  Ways 
and  Means  Committee,  his  sharp  eye  for 
fair  and  commonsense  compromise  and 
approaches  to  problems,  his  important 
contributions  to  the  new  congressional 
budget  process,  and  his  dedication  to 
national  and  New  York  needs  will  make 
him  a  most  difficult  legislator  to  replace. 

I  add  my  thanks  from  the  people  of 
New  York  State  and  the  Nation  for  the 
job  which  Mr.  Pike  has  done  here  since 
his  election  to  the  House.  And  I  add  my 
most  sincere  hopes  for  his  success  and 
his  full  enjoyment  of  the  years  which 
will  follow  this  retirement  from  public 
service.* 

•  Mr.  RUSSO.  Mr.  Speaker,  when  I 
heard  that  my  distinguished  colleague 
Otis  Pike  was  retiring  from  Congress, 
my  first  concern,  of  course,  was  pre- 
retirement counseling. 

The  eloquent  gentleman  from  New 
York  in  his  colloquy  with  me  on  my 
amendment  for  prepurchase  housing 
counseling  had  so  persuasively  outlined 
the  arguments  for  establishing  counsel- 
ing programs  for  many  of  our  major  life 
decisions,  that  I  deeply  regret  that  we 
did  not  have  time  to  establish  a  pre- 
retirement counseling  program  here. 

Had  we  had  such  a  program  in  opera- 
tion, surely  we  could  have  pointed  out 
the  risk  to  the  Congress  involved  in  his 
departure.  We  do  not  always  work  in 
harmony  around  here,  for  example,  but 
Otis,  clearly  a  man  of  note,  provided  the 
tunes  and  lyrics  that  could  keep  us  whis- 
tling as  we  worked.  (Who  will  ever  for- 
get the  memorable,  "We  are  all  so 
pure?')  What  are  we  to  do  without  these 
musical  refreshments? 

Otis,  candid,  wise,  and  witty,  has  been 
a  valuable  voice  in  the  Congress,  and  his 
leaving  is  a  loss  for  the  forces  working 
for  Oovemment  eflBciency,  and  fine 
humor.  With  a  sort  of  innocence  of  style, 
thu  capable  gentleman  could  devastate 
an  opponent  with  a  carefully  turned 
phrase  and  a  wry  observation.  Is  the 
world  out  there  ready  for  this?  What  of 
the  pitfalls  that  await  him?  Has  he  care- 
fully considered  the  hidden  costs  in- 
volved in  trading  the  Well  for  the  pen? 

I  suppose  It  is  too  late  now,  but  cer- 
tainly this  should  be  a  lesson  for  us  all. 
When  a  talented  Member  like  Otis  Pike 


can  pack  up  his  insights  and  ukulele 
(there  is  no  truth  to  the  rumor  that  he 
has  a  try-out  for  the  Gong  Show),  we 
have  to  Improve  our  system.  I  think  the 
answer  is  preretirement  counseling.  I 
trust  my  friend  from  New  York  will 
agree. 

However,  as  in  other  matters,  whether 
we  find  ourselves  in  agreement  or  not,  I 
respect  and  admire  him  as  a  legislator, 
and  value  his  friendship.  I  wish  him  the 
best.* 

*  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  it  has  been  said  many  times 
that  this  Chamber  will  not  be  the  same 
without  the  wit  and  wisdom  of  our  dis- 
tinguished colleague,  Otis  Pike.  That  is 
so  true. 

It  has  been  a  privilege  for  me  to  work 
with  Congressman  Pike  on  matters  of 
importance  to  our  State  and  Nation.  I 
have  enjoyed  the  relationship  and  have 
benefited  from  his  observations  gained 
over  many  years  of  distinguished  public 
service. 

He  is  a  man  of  candor,  an  individual 
who  has  never  been  timid  about  express- 
ing his  views  and  has  never  been  one  to 
forego  a  difficult  decision  until  he  is  able 
to  test  the  wind  of  public  opinion  to  see 
which  way  it  is  blowing.  In  short,  Otis 
Pike  is  a  man  who  is  guided  by  con- 
science and  conviction  and  I  have  al- 
ways found  him  one  to  do  what  he  thinks 
is  right  and  let  the  chips  fall  where  they 
may. 

It  is  my  understanding  that  we  will 
not  be  denied  exposure  to  the  wit  and 
wisdom  of  our  retiring  colleague  because 
reports  I  have  heard  Indicate  that  he  is 
about  to  launch  a  journalistic  career.  I 
wish  him  well  in  this  undertaking.* 

*  Mr.  OBEY.  Mr.  Speaker,  Otis  Pike  is 
the  most  charming  nay  sayer  in  this 
House.  He  has  courage,  wit,  and  flair.  He 
is  tenacious.  He  knows  better  than  most 
how  to  use  humor  to  make  a  point. 

He  did  not  reach  his  decisions  in  this 
House  for  convenience  sake.  I  never  knew 
him  to  compromise  on  an  essential. 

He  has  been  a  brilliant  Member  of 
Congress.  He  has  played  the  role  of  skep- 
tic well.  We  will  miss  him.* 

*  Mr.  BRINKLEY.  Mr.  Speaker,  I  am 
honored  to  take  this  moment  to  com- 
mend the  Honorable  Otis  Pike  of  New 
York.  U.S.A.,  as  he  retires  from  the 
U.S.  House  of  Representatives. 

A  fond  recollection  of  mine  is  his  policy 
of  placing  a  call  himself  when  he  wishes 
to  speak  telephonlcally  with  his  col- 
leagues. He  said  it  was  a  pet  peeve  of  his 
for  Members  to  call  him  through  their 
secretary  and  keep  him  holding  on  the 
line  until  the  calling  Member  came  on. 
His  time,  he  said,  was  just  as  valuable 
as  that  of  his  peer.  I  have  followed  that 
admonition  myself  because  of  my  re- 
spect and  admiration  for  the  man,  as 
demonstrated  by  this  small  but  Impor- 
tant characteristic.  Simply  put,  it  can  be 
summed  up  in  one  word — conslderate- 
ness. 

John  Kennedy  once  said,  "For  those 
to  whom  much  is  given,  much  is  re- 
quired." Otis  Pike  has  fulfilled  this  de- 
scription in  every  sense — as  a  conscien- 
tious and  faithful  public  servant  who 
genuinely  cares  for  those  he  represents. 


We  shall  remember  him,  and  we  shall 
miss  him.* 

*  Mr.  RODINO.  Mr.  Speaker.  I  want'"to 
express  my  appreciation  to  Congressman 
Otis  Pike  for  his  devoted  service  to  this 
Congress  for  the  past  18  years.  When  he 
retires  at  the  end  of  this  Congress,  he 
will  carry  with  him  many  proud  memo- 
ries. As  a  member  of  the  House  Armed 
Services  Committee  and  then  as  a  mem- 
ber of  the  Committee  on  Ways  and 
Means,  Otis  Pike  has  distinguished 
himself  as  one  of  the  most  thoughtful, 
well-prepared  and  insightful  individuals 
in  Congress.  His  trademark  has  been 
his  quick  wit  and  his  ability  to  encour- 
age us  to  take  time  to  laugh  at  ourselves 
occasionally.  His  very  human  approach 
to  the  problems  which  confront  us  will 
be  missed. 

Mr.  Speaker,  Otis  Pike  is  my  friend 
and  colleague  and  I  wish  him  well  In 
his  future  endeavors.* 

*  Mr.  FREY.  Mr.  Speaker,  I  would  like 
to  join  with  his  many  friends  and  col- 
leagues in  thanking  Otis  Pike  for  his 
tremendous  service  to  this  country.  Otis 
has  served  odr  country  in  military  serv- 
ice and  in  many  years  in  the  Congress. 
His  record  has  been  one  that  we  all 
can  be  proud  of.  In  my  opinion,  there 
was  no  more  effective  debater  on  the 
floor  of  Congress  than  Otis.  He  could  get 
his  point  across  seriously  or  with  humor, 
having  the  ability  to  judge  the  mood 
of  the  House  and  to  respond  thereby. 
He  was  never  afraid  to  take  on  a  tough 
flght  and  would  not  back  away  from 
those   things   he   believed   deeply   In. 

On  a  personal  basis  one  of  the  nicest 
things  about  the  House  is  the  ability 
to  get  to  know,  to  respect  and  to  enjoy 
some  tremendous  people.  I  am  fortunate  '"^ 
enough  to  be  able  to  call  Otis  a  personal 
friend  and  I  definitely  do  feel  fortunate. 
We  have  had  the  privilege  of  being  to- 
gether on  many  occasions,  including 
some  band  concerts,  and  I  have  always 
found  our  discussions  and  associations 
most  enjoyable  and  interesting.  The 
State  of  New  York  and  the  people  of 
this  country  are  going  to  lose,  in  the 
true  sense  of  the  word,  a  great  Ameri- 
can. Otis  deserves  his  retirement  al- 
though I  know  he  will  remain  active  in 
many  areas.  I  hope  our  association  con- 
tinues past  these  Halls  of  Congress. 

Good  luck,  Otis,  and  God  speed* 

*  Mr.  DRINAN.  Mr.  Speaker,  the  Con- 
gress and  the  country  have  been  for- 
tunate in  sharing  for  18  years  the  talents 
of  Otis  G.  Pike.  He  brought  to  the  House 
a  splendid  education  and  a  broad  back- 
ground of  personal  and  professional  ex- 
perience. 

In  the  Congress  he  has  served  with 
distinction  on  the  Committee  on  Ways 
and  Means,  the  Budget  Committee,  and 
the  Joint  Economic  Committee.  He  has 
been  extraordinarily  diligent  in  becom- 
ing one  of  the  best  informed  persons 
in  the  House. 

All  of  us  will  remember  Otis  Pike  for 
his  good  humor  and  his  very  pleasant 
personality.  But  I  and  countless  others 
will  remember  particularly  the  absolute 
integrity  of  mind  and  spirit  which  was 
the  very  soul  of  Otis  Pike.  He  thought 
problems  through  and  he  voted  accord- 
ing to  his  convictions  and  his  conscience. 
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He  was  unwavering  once  he  had  made  his 
final  judgment. 

I  have  no  doubt  that  Otis  Pike  has 
another  rich  career  opening  up  before 
him.  He  could  do  so  many  things  that  his 
problem  in  selecting  another  career  will 
be  the  abundance  of  riches. 

We  wish  him  well.  We  shall  miss  his 
example  and  inspiration.  He  has  enriched 
all  of  us  and  we  are  profoundly  grateful.* 
•  Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  my  good  friend  and 
colleague,  the  gentleman  from  New  York 
I  Mr.  Pike)  who  at  the  conclusion  of  this 
Congress  brings  to  a  close  18  years  of 
distinguished  congressional  service  to 
the  Nation,  the  State  of  New  York,  and 
to  the  people  of  the  First  District  of  New 
York. 

Since  1964  I  have  had  the  privilege  of 
serving  with  Otis  Pike  in  this  body.  Dur- 
ing that  time  I  have  found  him  to  be 
witty,  outspoken,  eloquent,  sometimes 
constructively  irreverent,  and  always 
skeptical  of  big  government  and  exces- 
sive Federal  spending. 

My  friend  Otis,  a  graduate  of  Prince- 
ton and  Columbia  Universities,  has  an 
outstanding  record  of  public  and  patri- 
otic service  which  has  brought  him  status 
as  a  World  War  II  hero,  and  acclaim  as 
a  lawyer  and  justice  of  the  peace.  Of  late 
he  has  been  a  hard-working  and  distin- 
guished member  of  the  House  Commit- 
tees on  the  Budget  and  Ways  and  Means. 

Throughout  his  tenure  in  Congress, 
Otis  Pike  has  stood  up  and  spoken  out 
forcefully  for  his  convictions.  He  has 
been  a  defender  of  the  oppressed  and  the 
downtrodden,  and  an  outspoken  advo- 
cate for  human  rights  and  human 
freedom. 

When  Otis  Pike  sees  an  injustice  he 
seeks  to  correct  it.  When  Otis  Pike  sees 
a  need  for  reform,  he  acts  to  improve 
the  situation.  These  are  qualities  he  has 
brought  to  tills  House,  and  these  are 
qualities  which  will  be  sorely  missed  in 
the  future. 

Congressman  Pike  begins  his  volun- 
tary retirement  at  a  young  age.  His  op- 
portunities to  contribute  to  his  Nation 
are  not  over.  I  suspect — and  hope — that" 
we  have  not  heard  the  last  of  the  gen- 
tleman from  New  York.  Just  as  his  pres- 
ence has  been  felt  in  this  House,  so  it, 
too,  will  be  felt  as  he  continues  his  life 
as  a  private  citizen. 

Yet  despite  being  in  the  forefront  of 
the  political  scene,  and  despite  years  of 
service  in  the  public  spotlight,  Otis  Pike 
is,  and  remains  a  private  man.  He  leaves 
this  Congress  now  to  resume  his  privacy, 
to  be  able  to  reflect,  to  analyze,  and  to 
view  the  contemporary  political  scene 
from  a  new  perspective.  The  gentleman 
has  earned  the  right  of  such  privacy.  In 
the  words  of  Justice  Brandeis,  "the  right 
to  be  let  alone  is  the  most  comprehensive 
of  rights  and  the  right  most  valued  in 
civilized  man."  Otis  Pike  has  fought 
long  for  the  rights  of  others;  it  is  only 
fitting  that  he  now  benefit  from  the 
future  for  Otis  Pike.* 

Mr.  Speaker,  I  join  with  my  colleagues 
in  extending  our  best  wishes  for  the 
fruits  of  his  hard  labor. 


TRIBUTE  TO  HON.  JIM  MANN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina  i  Mr.  Davis  >  is 
recognized  for  60  minutes. 

GENERAL    LEAVE 

Mr.  DAVIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  my  Special  Order  on  today,  a  tribute 
to  the  Honorable  Jim  Mann. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  South  Carolina? 

There  was  no  objection. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  one  of  our  colleagues  who  is 
leaving  our  midst  after  representing  the 
people  of  his  district  for  10  years.  I  am 
talking  about  the  Member  from  the 
Fourth  District  of  South  Carolina,  the 
dean  of  our  delegation,  the  Honor- 
able Jim  Mann.  Much  to  the  regret  of  his 
many  friends  here  and  at  home,  he  is 
retiring  from  this  body  at  the  end  of  this 
term. 

I  would  describe  him  as  a  great  bar- 
rister, who  practiced  law  in  his  district 
prior  to  his  election  to  Congress.  Indeed 
he  served  as  solicitor  of  the  13th  Judicial 
Circuit  establishing  an  enviable  record 
of  success  that  may  never  be  equaled.  I 
do  not  honor  him  just  for  these  accom- 
plishments because  they  are  but  an  in- 
finitesimal part  of  his  record.  He  has 
achieved  far  more  than  that. 

As  an  attorney  myself,  I  realize  how 
hard  he  worked  at  doing  his  duty  with 
dedication  and  compassion.  A  man  of 
enormous  energy,  Jim  served  his  commu- 
nity in  a  civic  capacity  as  well.  He 
worked  hard  as  a  member  of  the  Green- 
ville County  Planning  Commission.  At  a 
time  when  his  community  needed  his 
drive  and  determination  to  overcome  the 
impact  of  the  loss  of  Donaldson  Air 
Force  Base,  Jim  turned  that  terrible  eco- 
nomic blow  into  a  windfall  for  his  people. 
His  attitude  of  'can  do"  was  infectious 
in  those  trying  times.  The  people  of  his 
district  decided  his  energy  and  determi- 
nation would  serve  to  improve  their 
country  as  well  as  it  had  served  to  im- 
prove his  district,  so  they  sent  him  here, 
to  the  U.S.  House  of  Representatives. 

In  his  10  years  of  service  in  this  body, 
he  contributed  so  much  that  it  would  be 
impossible  to  enumerate  it  all.  Let  me 
just  say  that  without  him,  this  House 
is  diminished. 

I  remember  when  he  bled  along  with 
all  of  us  when  this  Nation's  highest  office 
was  wounded  by  Watergate.  Jim  Mann 
did  what  he  had  to  do. 

But  again,  I  do  not  honor  him  just 
for  these  accomplishments,  because  to 
do  so  would  be  less  than  enough.  Today, 
people  are  referred  to  as  "super, "  giants 
among  men.  and  great  leaders.  To  sim- 
ply honor  a  man  with  words  seems  too 
little  somehow.  I  submit  a  different  ap- 
proach to  this  issue.  I  would  call  on  the 
Members  of  the  95th  Congress  to  honor 
Jim  Mann  by  emulating  him.  Emulating 
his  devotion  to  duty,  family  and  God. 
Emulating  his  total  dedication  to  his 
country.  That  would  be  a  proper  honor 


for  Jim  Mann.  That  way,  we  will  not  miss 
him  quite  so  much,  and  the  vacuum  he 
leaves  will  not  be  quite  so  great. 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  Mr.  Speaker,  when  I 
count  the  blessings  that  have  come  my 
way  in  the  last  10  years  while  being  priv- 
ileged to  serve  here  in  the  "People's 
House" — the  House  of  Representatives — 
right  at  the  top  of  this  list  are  the  close, 
personal  friendships  that  have  develc^ied 
with  other  Members.  We  may  come  from 
different  places  with  widely  different 
backgrounds,  but  there  is  surely  some- 
thing special  here  that  allows  a  depth  of 
friendship  which  is  hard  to  find. 

The  distinguished  gentleman  from 
South  Carolina  and  I  began  our  service 
in  Congress  at  the  same  time  and  were 
both  assigned  to  the  Committee  on  the 
Judiciary.  We  have  worked  together  on 
many  issues  here  in  the  House,  and  it  is 
a  great  pleasure  for  me  to  join  in  honor- 
ing him  here  today. 

Jim  Mann  has  a  rare  gift  of  intellect. 
and  his  ability  to  quickly  grasp  and  as- 
sess a  situation  is  as  good  as  I  have  ever 
seen.  His  knack  for  gentle  but  clear  ex- 
pression still  amazes  me — as  it  does  oth- 
ers who  work  with  him. 

In  the  summer  of  1974 — during  the  im- 
peachment inquiry — Jim  Mann  and  the 
rest  of  us  on  the  committee  were  called 
to  "account"  so  to  speak.  When  our  very 
system  was  being  tested  in  the  most  crit- 
ical constitutional  crisis  in  over  100  years, 
he  certainly  handled  himself  in  the  high- 
est tradition  of  statesmanship.  After- 
ward, one  writer  likened  him  to  one  of 
the  Founding  Fathers. 

Having  been  there  with  him,  and  shar- 
ing the  pressure  and  the  heartache,  I 
can  attest  to  his  understanding  and  his 
courage  and  his  dedication.  Jim  Mann 
has  served  ably  and  well  in  this  House, 
and  the  country  is  far  better  off  that  he 
happened  to  be  here  at  a  certain  time  in 
history.  I  am  proud  to  count  him  as  one 
of  my  closest  friends. 

I  have  known  Jim  and  his  fine  family 
well  for  10  years,  and  I  wish  them  all 
every  success  and  much  happiness  in  the 
years  ahead. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Texas. 

•  Mr.  BROOKS.  Mr.  Speaker,  I  would 
like  to  join  with  my  many  colleagues  in 
commending  Congressman  Jim  Mann 
for  his  decade  of  service  to  our  country 
in  the  House  of  Representatives. 

I  have  had  the  privilege  of  serving  with 
Jim  on  the  Judiciary  Committee  where 
he  has  amply  demonstrated  his  integrity 
and  dedication  to  the  discharge  of  his 
duties. 

Jim  Mann  served  his  country  in  World 
War  II  in  the  regular  Army  and  in  peace- 
time in  the  Army  Reserve. 

After  a  distinguished  career  in  the  pri- 
vate practice  of  law  and  as  a  State 
representative,  he  was  first  elected  to 
the  Congress  in  1968.  He  has  been  re- 
elected without  opposition. 

I  join  my  colleagues  in  this  tribute  to 
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Jim  Mann  and  extend  my  personal  and 
sincere  best  wishes  for  a  happy  retire- 
ment and  success  in  future  endeavors.* 
Mr.  HUBBARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina  for 
yielding.  Would  he  please  allow  me  to 
give  a  word  of  tribute  to  my  dear  friend 
and  colleague,  Otis  Pike  of  New  York? 

Mr.  DAVIS.  I  would  be  glad  to. 

Mr.  HUBBARD.  I  know  I  am  out  of 
order,  but  I  would  like  to  make  these 
remarks. 

Mr.  Speaker,  an  extraordinarily  high 
number  of  Members  are  retiring  from  the 
Congress  this  year  for  many  different 
reasons — some  have  trouble  with  the 
folks  back  home,  some  are  not  happy 
here,  some  are  quite  old.  One  of  those  who 
is  leaving  for  none  of  those  reasons  is 
Congressman  Otis  G.  Pike  of  New  York. 

While  I  have  not  known  Congressman 
Pike  as  well  as  I  would  have  liked  to,  you 
cannot  serve  with  a  Member  for  4  years 
without  learning  quite  a  lot  about 
him.  We  all  know  of  his  delightful 
sense  of  humor.  We  all  know  of  his  ex- 
tremely high  intelligence.  We  have  ad- 
mired his  courage  in  standing  up  and 
fighting  for  causes  that  he  believed  in. 
even  when  the  odds  were  greatly  stacked 
against  him.  He  has  certainly  made  the 
House  of  Representatives  a  far  more  in- 
teresting place  than  it  would  have  been 
without  him. 

While  I  am  sorry  to  see  him  go.  I  can 
concede  that  I  am.  personally,  benefiting 
from  his  departure.  It  is  my  good  fortune 
to  have  with  me  part  time,  and  hopefully 
in  January  full  time,  his  office  manager, 
Betty  Orr. 

I  wish  him  well  in  whatever  his  new 
career  may  be  and  both  his  former  office 
manager  Betty  Orr  and  I  can  always  as- 
sure him  a  warm  welcome  in  the  ofhce  of 
the  First  Congressional  District  of 
Kentucky. 

Mr.  DAVIS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Kentucky  for  bringing 
up  those  remarks.  Tonight  we  honor  two 
great  men  who  are  retiring.  Maybe  Otis 
Pike  Is  going  to  join  that  third  estate  or 
fourth  estate  or  fifth  estate,  or  maybe 
they  will  not  even  give  him  a  card  to  get 
Into  the  press  gallery  because  of  his  Inside 
knowledge  here.  Let  me  say  that  without 
doubt  this  country  is  better  for  Otis 
Pike's  service  and  for  Jim  Mann's  service. 

Maybe  they  differed  in  the  two  differ- 
ent areas  they  served  and  represented, 
but  when  they  were  brought  together  on 
great  problems  to  meet  the  needs  of  this 
great  country,  be  it  textiles  or  maybe  the 
needs  of  the  Grumman  Co.  and  the  F-14, 
in  a  common  defense,  let  me  say  one 
thing  plain  and  simple :  Otis  Pike  will  be 
missed;  Jim  Mann  will  be  missed,  but  we 
who  have  served  with  them  will  be  en- 
riched for  having  been  able  to  walk  these 
hallowed  halls  together  with  two  men 
with  different  views,  different  attitudes, 
but  a  common  goal. 

Mr.  HUBBARD.  Mr.  Speaker,  will  the 
gentleman  yield  once  again? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker,  in  ad- 
dition to  my  comments  concerning  my 
good   friend.   Congressman   Otis   Pike. 


indeed  I  would  be  remiss  if  I  did  not  also 
extend  to  my  colleague  and  dear  friend 
Jim  Mann  of  South  Carolina  my  con- 
gratulations upon  his  many  outstanding 
successes  as  a  Member  of  the  House  of 
Representatives;  to  wish  him  the  very 
best  of  everything,  including  Godspeed 
in  the  years  to  come. 

Mr.  DAVIS.  I  thank  the  gentleman. 

Mr.  DANIELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  You  know.  I 
got  all  the  way  back  to  my  office  before 
I  realized  that  this  was  Jim  Mann's 
special  order,  and  I  thank  the  gentle- 
man for  providing  it.  I  will  extend  my 
remarks,  but  I  want  to  say  right  now 
that  Jim  Mann  is  one  of  the  finest  gen- 
tlemen and  finest  lawyers  I  ever  worked 
with.  There  are  one  or  two  I  would  want 
to  include  within  the  scope  of  that,  in- 
cluding the  present  Speaker  pro  tempore 
sitting  up  there,  the  gentleman  from 
Alabama  i  Mr.  Flowers  ) .  but  I  come  back 
here  with  a  great  deal  of  fondness  for 
both  of  them. 

Mr.  DAVIS.  Mr.  Speaker,  let  me  in 
closing  just  say  that  we  in  South  Caro- 
lina have  been  grateful  for  the  services 
of  Jim.  but  also  we  have  been  grateful 
for  the  support  of  his  lovely  wife  Vir- 
ginia, his  tremendous  family,  and  the 
true  knowledge  that  Jim  Mann  and  his 
whole  family  were  true  South  Carolini- 
ans, never  really  parochial  to  their  own 
district,  but  servants  of  all  the  people  of 
our  State  and  of  our  country. 

And,  Jim,  we  only  wish  you  well.  God- 
speed. God's  love,  good  health  and  hap- 
piness in  your  retirement.  We  will  miss 
you. 

•  Mr.  COUGHLIN.  Mr  Speaker.  Jim 
Mann  is  known  for  his  dedicated  work 
on  the  House  Judiciary  Committee,  par- 
ticularly during  the  tumultuous  time  of 
impeachment.  He  is  known  for  his  con- 
sistent knowledge  of  legislation  that 
comes  before  this  House,  whether  origi- 
nating from  his  committees  or  not.  He  is 
known  for  his  thoughtfulness  and  bal- 
ance when  looking  at  difficult  issues. 

He  is  known,  too.  for  his  able  leader- 
ship in  the  area  of  textile  trade  policy- 
making. That  leadership  will  be  sorely 
missed  not  only  by  millions  of  textile 
workers  but  by  those  of  us  who  so  heavily 
relied  on  his  knowledge,  expertise  and 
advice  in  the  complex  and  often  confus- 
ing arena  of  international  trade. 

As  chairman  of  the  Informal  House 
Textile  Committee  from  1975  to  1978, 
Jim  established  a  strong  House  base  of 
support  for  this  most  import-sensitive 
industry.  He  did  so  largely  through  his 
own  personal  time  and  efforts,  through 
his  unceasing  attention  to  detail,  trends 
and  even  possibilities.  Jim  possessed  an 
insight  into  the  intricacies  of  trade  policy 
decisions  that  was  enviable — and  that 
many  of  us  in  this  House  depended  upon. 
Got  a  question  on  a  textile  or  apparel 
related  problem?  See  Jim  Mann! 

His  retirement  will  truly  leave  a  void, 
though  through  his  efforts  we  can  now 
call  upon  our  new  Congressional  Textile 
Caucus  ably  chaired  by  Jim's  fellow 
South  Carolinian  Ken  Holland.  Still,  I 
would  like  to  be  able  to  take  advantage  of 


Jim's  counsel  when  the  need  arises,  and  I 
hope  he  is  planning  to  spend  some  of  his 
time  In  the  Capital  City  and  to  be  avail- 
able for  consultation. 

Knowing  Jim's  abilities,  Mr.  Speaker, 
I  am  certain  there  will  be  great  success  in 
his  future.  So  for  myself,  I  will  wish  Jim 
Mann  and  his  lovely  wife,  Virginia,  all 
happiness  in  their  new  endeavors.* 
•  Mr.  RODINO.  Mr.  Speaker,  though 
it  is  of  course  an  honor  to  pay  tribute 
to  our  friend  Jim  Mann,  it  is  with  real 
regret  that  I  join  in  this  special  order. 

It  is  with  regret  because  the  departure 
of  Jim  Mann  will  leave  a  void  in  the  lead- 
ership ranks  of  the  Committee  on  the 
Judiciary.  It  is  with  regret  because  we 
will  miss  his  quiet  eloquence.  It  is  with 
regret  because  we  will  lose  from  this 
body  a  friend  and  a  man  of  conscience. 

Mr.  Speaker.  I  have  been  privileged  to 
serve  with  Jim  Mann  on  the  Judiciary 
Committee  for  many  years.  And  we  will 
long  remember  that  he  served  on  the 
committee  at  a  time  when  38  lawyer/ 
legislators  were  called  upon  to  do  a  job 
they  had  not  sought.  And  no  less  than 
the  constitutional  integrity  of  our  sys- 
tem of  Government  was  at  stake.  Jim 
Mann  more  than  rose  to  that  occasion. 
He  set  a  standard  of  conscience,  of 
judgement,  and  of  principle  that  can 
serve  as  an  example  for  years  into  the 
future. 

In  recent  years,  Jim  served  as  the 
chairman  of  the  Subcommittee  on  Crim- 
inal Justice  that  processed  some  of  the 
most  complex  legislation  that  came  be- 
fore this  House.  And  that  challenge,  too. 
Jim  met  with  talent  and  with  quiet  grace. 

Mr.  Speaker,  I  hope  Jim  Mann  will  con- 
sider us  his  friend  for  many  fruitful 
years  to  come.  Though  he  leaves  our 
ranks,  he  can  go -with  our  best  wishes 
and  with  the  knowledge  that  he  will 
always  be  fondly  remembered.* 

•  Mr.  FUQUA.  Mr.  Speaker,  one  of  our 
most  respected  friends  and  colleagues 
will  be  retiring  at  the  close  of  the  95th 
Congress.  James  Robert  Mann,  better 
known  to  all  his  many  friends  as  Jim, 
will  end  10  years  of  dedicated  service 
to  the  people  of  South  Carolina  and  the 
Nation. 

A  valued  legislator  of  exceptional  abil- 
ity, he  has  served  with  distinction  and 
has  been  the  guardian  of  criminal  jus- 
tice as  chairman  of  the  Judiciary's  Sub- 
committee on  Criminal  Justice. 

His  wisdom  and  counsel  have  been 
highly  valued  by  so  many  of  us  over  the 
years.  While  watching  the  national  in- 
terests of  our  country.  Jim  never  ne- 
glected the  needs  and  problems  of  his 
South  Carolina  district,  the  mark  of  a 
truly  devoted  and  sensitive  public  serv- 
ant. 

His  career  and  service  to  this  House 
will  soon  be  history,  but  we  here  will  re- 
member him  not  only  witii  respect,  but 
compassion  as  a  friend  and  leader.* 

*  Mr.  BRINKLEY.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  commend  the 
Honorable  Jim  Mann,  of  South  Carolina, 
for  his  dedicated  service  in  the  U.S. 
House  of  Representatives.  With  the  best 
interests  of  the  people  he  represents  al- 
ways foremost  in  mind,  he  has  acted  as 
a  knowledgeable  and  progressive  legis- 
lator. As  a  close  friend,  we  know  him  as 
a  warm  and  sincere  individual. 
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The  excellence  of  Jim's  service  on  the 
Judiciary  Committee  stands  out  In  my 
mind,  and  we  shall  always  remember  the 
splendid  example  he  portrayed  during 
the  impeachment  hearings. 

A  poet  once  wrote,  "  'Tis  the  human 
touch  in  this  world  that  counts."  Jim 
Mann  Is  one  of  those  uncommon  men 
who  possess  that  human  touch,  and  the 
people  of  his  district  and  the  Nation  have 
been  made  better  for  it. 

I  wish  this  wise  and  gentle  man  of 
the  new  South  much  happiness  In  the 
years  ahead.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  tribute  to  the  Honorable  James  R. 
Mann,  who  has  served  10  years  in  the 
House  of  Representatives  as  a  distin- 
guished Congressman  representing  the 
people  of  the  Fourth  District  of  South 
Carolina.  It  has  been  a  truly  rewarding 
personal  experience  for  me  to  have 
known  him  as  a  colleague  and  I  am 
honored  to  have  served  with  him  during 
the  last  five  Congresses. 

Jim  Mann  has  proven  himself  a  de- 
voted and  capable  legislator  as  a  mem- 
ber of  the  House  District  of  Columbia 
Committee  and  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
and  has  served  his  constituents  well  as 
head  of  the  House  Ad  Hoc  Committee 
on  Textiles,  where  he  worked  with  dedi- 
cation to  solve  the  problems  of  job  losses 
to  Americans  due  to  the  imports  from 
abroad  of  textile  products. 

Few  men  have  given  of  themselves  to 
good  government,  or  have  a  more  com- 
passionate understanding  of  human 
problems  than  has  Jim  Mann  as  the 
chairman  of  the  Subcommittee  on 
Criminal  Justice  of  the  House  Judiciary 
Committee.  He  has  been  in  the  forefront 
in  upholding  the  highest  standards  of 
justice  for  all  citizens,  and  he  has  com- 
piled an  outstanding  record  of  excellence 
and  achievement. 

Jim  is  a  fine  legislator  and  a  distin- 
guished leader,  and  he  will  be  missed  by 
both  his  constituents  and  his  colleagues. 

I  extend  to  Jim  Mann  my  best  wishes 
for  a  healthy  and  happy  retirement  from 
the  Congress  as  he  continues  his  career 
in  devotion  to  the  highest  principles?* 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  rise  to 
join  with  the  other  Members  in  paying 
tribute  and  saying  my  formal  goodbye  to 
our  valued  colleague,  James  R.  Mann  of 
South  Carolina. 

The  House  of  Representatives  will 
miss  Jim  Mann,  who  has  brought  so 
much  intellectual  honesty,  dignity,  and 
real  class  to  all  his  dealings  in  Congress. 

Jim  has  class  in  the  best  sense  of  the 
word,  for  he  is  also  a  simple  and  humble 
man.  He  has  been  a  kind  gentlem&n  in  a 
world  too  often  thoughtless  and  rude. 
He  remains  a  refreshing  human  being 
and,  I  am  proud  to  say,  my  friend. 

I  wish  Jim  Mann  health  and  happi- 
ness in  his  retirement,  and  hope  he  will 
not  stay  away  too  long.* 

*  Mr.  THORNTON.  Mr.  Speaker,  when 
this  session  of  Congress  comes  to  a  close, 
so  will  the  congressional  career  of  a 
friend  of  this  body,  the  gentleman  from 
South  Carolina.  James  R.  Mann. 

For  10  years,  Jim  Mann  has  been  an 
untiring  champion  of  his  South  Carolina 
constituents  and  an  active  and  forceful 
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presence  to  the  legislative  proceedings  of 
this  House. 

It  was  a  great  privilege  for  me  to  serve 
on  the  Judiciary  Committee  with  Jm. 
During  the  tense  days  of  the  Judiciary 
Committee  hearings  on  the  impeachment 
resolutions,  I  watched  him  bring  wisdom 
and  a  keen  sense  of  reason,  foresight,  and 
objectivity  to  bear  on  the  problems  this 
Nation  faced.  Jm  Mann  provided  a 
strong,  steady  hand  and  calm,  delibera- 
tive judgment. 

His  leadership  helped  bring  our  Nation 
through  the  gravest  constitutional  crisis 
stoce  the  CTvil  War. 

Jim  Mann,  we  in  tlie  House  are  all 
grateful  for  your  exertional  contribu- 
tions, and  I  want  personally  to  wish 
you  great  happiness  in  your  future 
endeavors.* 

•  Mr.  PIKE.  Mr.  Speaker,  I  am  making 
my  exit  from  Congress  In  a  lot  of  distin- 
guished company  this  year  and  none 
more  so  than  our  greatly  admired  and  re- 
spected colleague,  Jim  Mann  of  South 
Carolina.  I  have  always  felt  a  special 
affinity  personally— if  not  always  polit- 
ically— for  our  colleagues  in  the  so-called 
"Southern"  delegation  and  Jim  epito- 
mizes all  that  is  best  and  admirable  in 
whatever  that  regional  label  is  meant  to 
signify.  In  only  10  years'  time  he  has 
managed  to  make  a  mark  that  many  of 
us  with  longer  tenure  by  far  would  have 
been  pleased  and  proud  to  leave  behind 
as  a  legislative  epitaph. 

At  no  period  in  our  history  was  there 
ever  a  greater  need  for  the  best  legal 
minds  to  be  available  to  the  House  Judi- 
ciary Committee  than  in  the  early  years 
of  this  decade,  and  it  must  have  been  an 
all-wise  providence  watching  over  us 
that  saw  to  it  that  Jim  Mann's  would  be 
one  of  those  brought  to  bear  on  one  of  the 
most  crucial  and  agonizing  decisions  ever 
to  face  a  Congress  of  the  United  States. 
His  courage,  his  judicial  restraint  and 
wisdom,  more  than  equal  to  the  chal- 
lenge, have  refiected  great  honor  and 
credit  on  us  all  and  have  greatly  embel- 
lished his  own.  I  am  proud  to  add  my 
salute  for  a  job  well  done  to  our  distin- 
guished colleague,  Jim  Mann.* 

Mr.  BUTLER.  Mr.  Speaker,  Jim  Mann 
has  decided  to  retire  from  this  august 
body  at  the  end  of  this  session.  Jim  and 
I  have  been  friends  for  many  years  and 
his  departure  will  be  a  personal  loss.  But. 
even  more  than  that,  his  departure  will 
mean  the  absence  of  a  legal  scholar  in 
our  midst.  As  many  will  recall,  during 
his  service  on  the  House  Judiciary  Com- 
mittee, Jim  came  to  national  attention 
because  of  his  constitutional  expertise 
and  his  dedication  to  justice,  and  the 
public  began  to  think  a  little  more  kindly 
of  us  all.  His  10  years  here  have  encom- 
passed a  traumatic  decade  and  his  name 
will  be  included  in  the  history  books 
wherein  is  recorded  the  names  of  those 
who  put  the  survival  of  our  system  above 
professional  survival. 

I  worked  with  Jim  behind  closed  doors 
during  the  judiciary  hearings  on  the 
Presidential  impeachment  and  know  his 
capacity  for  quiet  leadership.  We  sat  to- 
gether during  the  confirmations  of  the 
only  two  nonelected  Vice  Presidents  our 
country  has  had.  We  heard  a  sitting 
President  of  the  United  States  testify  be- 


fore our  subcommittee.  I  know  Jim  to  be 
incisive,  Intelligent  and,  above  all,  fair. 

He  has  been  a  dedicated  servant  to  the 
best  interests  of  his  South  Carolina  con- 
stituency and  his  country.  He  served  as 
chairman  of  the  House  Informal  Textile 
Committee  for  more  than  2  years  and  has 
long  championed  Federal  policies  which 
recognize  the  national  need  for  a  healthy 
textile  industry.  He  has  been  a  key  mem- 
ber of  those  committees  exploring  ways 
to  eUmlnate  the  damage  being,  done  to 
our  society  and  particularly  our  young 
people  by  drug  abuse. 

Jim  Mann  will  be  missed.  He  leaves, 
however,  with  our  sincere  best  wishes  for 
a  happy,  healthy  future  and  great  success 
in  his  new  endeavors. 

Mr.  WOLFF.  Mr.  Speaker,  Jm  Mann's 
most  famous  accomplishment  In  this 
body  was  no  doubt  his  leadership  role  In 
the  House  Judiciary  Committee's  Im- 
peachment proceedings.  That  he  was  fair  . 
and  deliberate;  that  he  was  thoughtful 
and  judicial;  that  his  oratory  and  bear- 
ing were  remindful  of  the  Founding 
Fathers;  cannot  be  denied.  He  brought 
great  credit  to  this  House  in  those  diffi- 
cult days,  Mr.  Speaker,  and  credit  to  our 
Nation. 

But  it  is  important  to  remember  that 
Jim  M.ANN  brings  those  same  qualities  to 
bear  in  his  congressional  work  every  day. 
If  the  House  is  cacophonous,  Jim  can  be 
counted  on  to  provide  quiet  reason.  If  we 
are  argumentative,  he  can  smooth  the 
troubled  waters.  If  we  lose  sight  of  our 
objective,  he  has  that  unique  abihty  to 
cut  through  the  extraneous  and  bring  us 
back  on  the  main  path.  In  short,  Jm 
Mann  is  the  kind  of  Representative  this 
country  needs;  he  will  be  missed  by  his 
district,  his  State  of  South  Carolina,  and 
his  country. 

And  I  personally  will  miss  him,  Mr. 
Speaker,  although  I  hope  and  trust  our 
friendship  will  endure,  though  Jim  leaves 
the  House.  His  outstanding  work  on  the 
Select  Committee  on  Narcotics  Abuse  and 
Control,  which  I  chair,  has  helped  to  stem 
the  flow  of  dangerous  narcotics  to  our 
shores  and  cut  our  addict  population 
substantially.  As  he  embarks  on  new  and 
I  know  successful  ventures.  I  would  re- 
mind Jim  Mann  that  we  are  still  in  need 
of  his  counsel  in  these  Halls. 

Mr.  McCLORY.  Mr.  Speaker,  it  is,  of 
course,  with  mixed  emotions  that  I  rise 
to  pay  tribute  to  our  colleague  from 
South  Carolina,  and  my  friend.  Con- 
gressman James  Mann.  Jim  Mann's  d3- 
cision  to  voluntarilv  retire  from  this 
body  appears  to  reflect  an  attitude  all 
too  prevalent  among  my  colleagues.  I 
am  confident  myself  that  Jim  Mann's 
decision  and  that  of  others  of  his  youth- 
ful years  who  are  leaving  us  at  the  end 
of  the  95th  Congress  results  from  pres- 
sures and  demands  which  tax  our  hu- 
man capabilities  to  the  utmost — requir- 
ing almost  continuous  service  from 
which  there  appears  to  be  liberation  only 
through  retirement  from  this  body. 

In  the  case  of  Jim  Mann,  he  has  as- 
sumed major  responsibilities  in  the  U.S. 
House  of  Representatives,  of  which  I  am 
personally  and  intimately  aware.  As  a 
long  time  colleague  on  the  House  Ju- 
diciary Committee,  including  more  re- 
cently in  his  capacity  as  chairman  of 
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the  Criminal  Justice  Subcommittee,  I 
have  noted  the  diligence  and  tireless  ap- 
plication to  his  tasks  which  only  my  Ju- 
diciary Committee  colleagues  and  mem- 
bers of  the  committee  staff  can  fully 
appreciate. 

Mr.  Speaker,  one  aspect  of  Jrai  Mann's 
painstaking  and  conscientious  work  oc- 
curred during  the  historic  and  yet  tragic 
period  of  the  Impeachment  proceedings 
of  1974.  During  that  period  Jim  Mann 
emerged  as  a  leader  on  the  majority  side 
who  individually  undertook  the  drafting 
of  several  of  the  articles  of  impeach- 
ment. Jim  Mann's  work  in  this  respect 
is  recorded  now  in  many  of  the  anthol- 
ogies which  have  been  published  con- 
cerning those  dramatic  and  trying  ex- 
periences of  our  House  Judiciary  Com- 
mittee. As  one  of  those  who  participated 
actively  with  Jim  Mann  in  this  virtually 
unprecedented  task  of  drafting  those  ar- 
ticles, I  can  attest  personally  to  his  care- 
ful and  thoughtful  work,  his  strict  ad- 
herence to  the  constitutional  bases  upon 
which  our  committee  undertook  to  act — 
and  his  determination  to  reflect  the 
views  of  the  large  majority  of  his  col- 
leagues— and  not  merely  his  personal 
concepts — based  upon  the  evidence 
which  our  committee  had  received. 

Mr.  Speaker,  in  his  more  recent  re- 
sponsibilities relating  to  the  proposed 
revision  of  the  Federal  Criminal  Code. 
Jim  Mann  has  demonstrated  restraint 
and  sound  judgment  in  guiding  his  Sub- 
committee toward  responsible  action.  He 
has  recognized  the  importance  of  em- 
bodying in  the  proposed  Federal  Crim- 
inal Code  the  established  law  of  our  land 
while  resisting  the  desires  of  some  to  use 
this  overhaul  of  our  Federal  criminal 
laws  as  a  vehicle  for  radical  change. 

Mr.  Speaker,  on  a  purely  personal  basis 
I  would  like  to  note  that  Jim  Mann  is  a 
thoroughly  frlendlv  Individual — gentle 
but  firm,  loyal,  conscientious — and  guided 
by  the  highest  principles  of  the  legal 
profession  and  of  responsible  public 
service. 

Throughout  his  entire  experience  Jim 
Mann  has  been  supported  by  his  devoted 
wife  Virginia  who  will  appreciate  equally 
with  Jim  Mann  the  freedom  which  ac- 
companies retirement  from  this  impor- 
tant yet  active  bodv.  My  wife  Doris  and 
I  extend  to  Jim  and  Virginia  Mann  our 
good  wishes  for  active  and  rewarding 
lives  and  much  happiness. 

Mr.  CHAPPELL.  Mr.  Speaker,  it  is 
understatement  when  I  suggest  that  the 
absence  of  Jim  Mann,  our  colleague  from 
South  Carolina,  will  be  sorely  felt  by  the 
96th  Congress. 

There  is  no  doubt  that  he  will  be 
missed  In  these  Chambers.  Jim  Mann  has 
always  represented  the  rational  ap- 
proach and  his  calm  and  judicious  in- 
stincts have  led  us  time  and  again  to 
turn  to  him  for  his  always  thoughtful 
and  valuable  guidance. 

The  people  of  Spartanburg  and  Oreen- 
vtUe  counties  in  South  Carolina  can 
thank  Jim  for  his  efforts  on  behalf  of  the 
textile  Industry,  which  Is  that  district's 
lifeblood.  As  chairman  of  the  House  In- 
formal Textile  Committee  and  organizer 
of  the  Textile  Caucus,  Jnt  has  illus- 
trated his  understanding  and  apprecia- 
tion of  the  people  and  place  of  which  he 
Is  a  product. 


The  State  of  South  Carolina,  too,  owes 
Jim  Mann  its  gratitude.  As  leader  of  the 
State's  delegation  in  the  House,  Jim  has 
been  an  inspiration  to  his  fellow  Caro- 
linians, and  a  leader  worthy  of  sincere 
respect. 

People  throughout  the  Nation  will 
join  South  Carolinians  in  their  deep- 
felt  appreciation  of  Jim  Mann.  As  an 
esteemed  member  of  the  Judiciary  Com- 
mittee, and  chairman  of  the  Subcommit- 
tee on  Criminal  Justice,  he  has  spoken 
for  the  voice  of  reason.  As  the  "watch- 
man in  the  night"  of  the  Watergate  era 
and.  more  recently,  as  this  body's  fore- 
most expert  on  criminal  justice,  his 
strength  and  straightforward  sense  of 
purpose  have  acted  as  a  guidepost  when 
It  .<;eemed  that  none  could  be  found. 

Mr.  Speaker,  I  have  found  it  difficult 
to  use  the  word  retirement  as  I  join  my 
colleagues  today  in  expressing  our  re- 
spect and  gratitude  to  Jim  for  having 
given  us  10  years  of  service  and  leader- 
ship. Jim  has  demonstrated  In  his  30 
years  of  public  service  and  devotion  to 
his  district,  his  State,  and  his  Nation 
that  he  Is  the  consummate  "man  of  the 
people".  I  do  not  think  that  will  change 
when  Jim  leaves  Congress. 


THE    RETIREMENT   OF   CONGRESS- 
MAN OTIS  PIKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  'Mr.  Green)  is  rec- 
ognized for  5  minutes, 
o  Mr.  GREEN,  Mr.  Speaker,  the  House 
is  suffering  the  loss  of  one  of  its  most 
unique  Members  in  the  retirement  of 
Congressman  Otis  Pike,  who  has  rep- 
resented the  First  District  of  New  York 
for  the  past  18  years. 

I  know  I  speak  for  many  of  my  col- 
leagues in  expressing  regret  at  Otis'  de- 
parture from  our  Chambers,  because  his 
intellect,  good  sense,  and  ever-present 
humor  made  him  someone  quite  special 
to  work  with. 

I  want  to  wish  Congressman  Pike  the 
very  best  of  luck  in  the  future  and  con- 
vey to  him  the  sense  of  loss  the  entire 
New  York  delegation  feels  in  his  depar- 
ture from  the  House* 


FEDERAL    AGENCY    RULEMAKING 
IMPROVEMENTS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLL)  is  recognized  for  15  minutes. 
•  Mr.  BROYHILL.  Mr.  Speaker.  I  have 
today  introduced  a  bill  entitled  "The 
Federal  Agency  Rulemaking  Improve- 
ments Act."  This  bill  is  designed  to  re- 
quire a  more  responsible  approach  to 
rulemaking  by  the  various  regulatory 
agencies  throughout  the  Federal  Govern- 
ment and  its  goal  is  to  reduce  the  tre- 
mendous and  constantly  increasing  costs 
of  Gtovemment  regulation. 

There  is  no  doubt  that  inflation  is  one 
of  the  most  serious  problems  facing  this 
Nation  today.  It  instills  fear  and  anguish 
among  the  elderly  and  poor  who  are 
finding  it  increasingly  difficult  to  afford 
everyday  necessities;  It  sharply  reduces 
the  purchasing  power  of  consumers;  it 
reduces  the  amount  of  goods  and  serv- 


ices sold,  and,  ultimately,  it  results  in 
lower  production,  fewer  jobs,  and  a  re- 
duction in  consumer  goods.  The  causes 
of,  and  the  cures  for,  inflation  are  in 
most  instances  incredibly  complex  and 
quite  elusive.  However,  it  has  become  in- 
creasingly clear  in  recent  years  that  the 
Federal  Government  itself  it  contrib- 
uting to  inflation  in  a  very  significant 
manner  and  this  contribution  Is  increas- 
ing at  an  alarming  annual  rate. 

Current  and  reliable  studies  and  re- 
cent congressional  hearings  have  in- 
dicated that  Federal  Government  regula- 
tion costs  the  American  economy  well  in 
excess  of  $100  billion  per  year  and  this 
figure  may  exceed  $135  billion  by  the  end 
of  calendar  year  1979.  In  addition,  there 
seems  to  be  no  end  in  sight.  Barry  Bos- 
worth,  the  Director  of  the  Council  on 
Wage  and  Price  Stability,  recently  stated 
that  new  regulations  now  being  devel- 
oped will  add  more  than  $35  billion  to 
the  cost  of  Government  regulation.  This 
nonsense  is  totally  unacceptable  and 
must  be  dealt  with  promptly. 

There  Ls  no  question  that  some  regula- 
tion is  indispensible  in  the  complex  so- 
ciety in  which  we  live  today.  However, 
there  is  also  no  question  that  many  of 
the  Federal  regulations  now  in  the  law 
are  ineffective,  ill  conceived,  inade- 
quately developed,  and  are  drafted  with 
an  abundance  of  ambiguities.  Anyone 
who  observes  the  Federal  regulatory 
process  with  even  a  passing  interest 
quickly  becomes  aware  that  the  regula- 
tory agencies  too  frequently  demonstrate 
an  unwillingness  to  properly  consider  the 
full  ramifications  of  their  regulations  and 
how  such  regulations  will  impact  on  our 
national  economy.  Another  frequently 
observed  fact  is  that  regulatory  agencies 
too  often  develop  regulations  without 
simultaneously  considering  the  nature 
and  volume  of  recordkeeping  and  re- 
porting necessary  to  adequately  imple- 
ment and  enforce  their  proposals.  In 
short,  too  many  of  our  regulatory  agen- 
cies perform  incomplete  and  sloppy 
work. 

President  Carter  recently  issued  Ex- 
ecutive Order  12044  which  specifies  new 
procedures  which  executive  agencies  are 
required  to  follow  in  developing  rules  and 
regulations.  While  this  is  a  step  in  the 
right  direction  and  one  which  the  Presi- 
dent should  be  commended  for  taking, 
it  is  still  deficient  in  many  respect."!.  The 
bill  which  I  have  introduced  draws 
heavily  from  the  concepts  contained  in 
this  Executive  order  but  it  contains  ad- 
ditional and  necessary  requirements 
which  unfortunately  were  not  made  a 
part  of  this  Executive  order.  For  exam- 
ple. It  extends  the  requirements  to  the 
independent  agencies  which  were  ex- 
empted from  the  provisions  of  the  Execu- 
tive order.  It  also  places  some  additional 
and  indispensible  responsibilities  on  the 
agencies  and  provides  for  a  mechanism 
to  assure  some  degree  of  uniformity 
among  the  agencies  in  their  implemen- 
tation of  the  requirements  of  this  bill. 

Summarized  briefly,  the  provisions  of 
this  bill  would  require  that  regulatory 
agencies  perform  the  following  respon- 
sibilities in  connection  with  any  pro- 
posed rulemaking  and  with  review  of 
existing  rules  and  regulations: 
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First.  In  any  notice  of  proposed  rule- 
making, each  agency  shall  include: 

A  detailed  statement  which  describes 
the  specific  purpose  of  the  rule  and  the 
purpose  that  will  be  served  by  such  rule, 
as  well  as  the  scope  and  applicability  of 
such  proposed  rule ; 

A  statement  which  describes  each  reg- 
ulatory and  nonregulatory  alternative 
which  was  considered  by  the  agency  in 
connection  with  such  proposed  rule; 

A  discussion  of  the  reasons  for  the 
selection  of  such  proposed  rule  as  the 
most  effective  means  for  the  achievement 
of  the  policy  goals  of  the  agency,  taking 
into  account  the  costs  and  benefits  asso- 
ciated with  each  regulatory  and  non- 
regulatory  alternative  considered  by  the 
agency;  and 

An  economic  impact  analysis  of  the 
proposed  rule  which  shall  include,  among 
other  things,  the  direct  and  indirect  costs 
associated  with  compliance  with  such 
proposal,  the  potential  inflationary  or 
recessionary  effects  of  such  proposal,  the 
effects  of  such  proposal  on  employment, 
the  effects  on  competition  among  busi- 
nesses and  industries  affected  by  such 
proposed  rule,  the  effects  of  such  pro- 
posal on  consumer  costs,  and  the  impact 
of  such  rule  on  recordkeeping  and  re- 
porting requirements. 

Second.  In  regard  to  the  Issuance  of  a 
final  rule,  the  agency  shall  include  a 
statement  which  Is  signed  by  the  head 
of  the  agency  indicating  that  such  final 
rule  is  not  in  conflict  with  any  existing 
rule  prescribed  by  that  agency  or  any 
other  agency  as  well  as  a  statement  that 
such  final  rule  shall  not  be  interpreted 
in  such  a  manner  as  would  make  such 
rule  in  conflict  "vith  any  existing  rule. 
This  provision  is  designed  to  place 
greater  responsibility  on  the  agency  head 
regarding  the  final  work  product  that 
comes  out  of  the  agency. 

Third.  There  is  P.n  additional  require- 
ment contained  In  this  proposal  that 
each  agency  review  Its  existing  rules  at 
least  once  every  5  years  to  determine 
if  the  rule  is  still  necessary  and  If  it  is 
carrying  out  the  purposes  it  was  origin- 
ally designed  to  carry  out  at  the  time  it 
was  initially  prescribed.  Also,  there  Is  a 
requirement  that  each  agency  periodi- 
cally publish  in  the  Federal  Register 
an  agenda  of  rules  which  will  be  under 
consideration  and  a  list  of  the  agencies' 
regulatory  priorities.  The  enforcement  of 
these  provisions  is  accomplished  by  al- 
lowing any  person  to  file  a  petition  In  an 
appropriate  circuit  court  of  the  United 
States  alleging  that  a  given  agency  hsis 
not  complied  with  the  requirements  of 
this  act.  Upon  a  flndlng  that  the  agency 
had  not  in  fact  complied  with  the  re- 
quirements of  this  act,  the  court  would 
order  the  agency  to  suspend  further  rule- 
making proceedings  relating  to  the  rule 
which  Is  the  subject  of  the  petition  until 
the  agency  can  show  to  the  satisfaction 
of  the  court  that  It  has  come  In  compli- 
ance with  the  requirements  of  this  bill. 
These  sanctions  are  neither  harsh  nor 
unnecessary.  The  rulemaking  proceeding 
is  entirely  under  the  control  and  direc- 
tion of  the  agency  involved.  If  an  Inde- 
pendent third  party — the  court — ^flnds 
that  an  agency  is  not  complying  with 
certain  requirements  of  law,  it  Is  entirely 
reasonable  to  require  it  to  cease  further 


action  In  the  matter  until  It  comes  Into 
compliance.  I  think  that  we  will  find 
rapid  action  by  an  agency  which  has  to 
suffer  the  embarrassment  of  such  a  court 
order.  I  fully  anticipate  that  the  remarks 
of  the  various  agencies  will  Include  the 
stock  expressions  of  concern  that  these 
requirements  will  hamstring  the  agency, 
will  absorb  large  amounts  of  Its  re- 
sources, and  will  delay  response  to 
national  problems.  On  the  other  hand,  it 
will  be  interesting  to  see  which  agencies 
will  openly  admit  that  they  are  not 
already  undertaking  the  actions  required 
by  this  bill  In  the  development  of  their 
rules  and  regulations. 

This  Government  has,  over  the  years, 
adopted  a  policy  of  resolving  most  of  our 
national  problems  through  the  mecha- 
nism of  administrative  rules  and  regula- 
tions. The  Impact  of  these  rules  and 
regulations  has  very  obviously  become 
enormous.  Under  such  circumstances,  it 
should  be  apparent  to  even  the  most  un- 
informed that  a  meaningful,  workable, 
and  viable  solution  to  any  problem  can- 
not be  developed  unless  certain  very 
basic  matters  are  carefully  analyzed,  and 
opportunities  are  given  to  the  public  to 
see  and  comment  on  each  critical  aspect 
of  the  agencies'  decisionmaking  process. 
This  bin  simply  says  to  the  agencies 
that  If  you  are  not  doing  the  things  that 
you  obviously  should  be  doing  in  the 
development  of  rules  and  regulations,  we 
will  mandate  that  you  mend  your  ways 
and  start  proceeding  in  a  more  respon- 
sible manner. 

I  will  await  with  a  good  deal  of  inter- 
est the  comments  of  the  various  agen- 
cies regarding  this  proposal.  I  fully  In- 
tend to  reintroduce  this  measure  at  the 
beginning  of  the  96th  Congress.  I  have 
no  pride  of  authorship  in  this  proposal 
and  should  the  agencies  or  others  inter- 
ested in  this  matter  offer  meaningful, 
responsible,  and  constructive  suggestions 
regarding  needed  changes  in  this  bill,  I 
will  not  hesitate  to  make  such  changes 
prior  to  my  reintroductlon  of  this  bill  in 
the  next  Congress. 

At  this  point  In  the  Record,  I  include 
the  text  of  the  "Federal  Agency  Rule- 
making Improvements  Act." 

H.R.  14332 
A  bin  to  amend  title  5,  United  States  Code, 
to  establish  certain  procedural  and  other 
requirements  designed  to  ensure  that  rules 
prescribed  by  Federal  agencies  are  neces- 
sary, reasonable,  and  compatible  with  con- 
gressional goals  and  policies 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SH08T  TITLE 

Section  1  This  Act  may  be  cited  as  the 
"Federal  Agency  Rulemaking  Improvements 
Act". 

FINDINGS  AND  PUHPOSE 

Sec.  2.  (a)  The  Congress  hereby  Hnds 
that— 

(1)  Federal  regulation  of  the  Nation's 
businesses  and  industries  is  increasing  at  a 
dramatic  annual  rate; 

(2)  many  Federal  rules  applicable  to  such 
businesses  and  Industries  are  ill -conceived 
and  Inadequately  developed,  and  are  drafted 
In  ambiguous  and  confusing  language; 

(3)  Federal  agencies  too  frequently  have 
been  unwilling  to  properly  consider  the  rami- 
fications of  rules  prescribed  by  such  agen- 
cies and  the  manner  in  which  such  rules  will 
affect  the  national  economy; 


(4)  agencies  too  often  develop  rules  with- 
out taking  Into  account  the  nature  and 
amoimt  of  recordlceeplng  and  reporting 
necessary  to  adequately  implement  and  en- 
force such  rules; 

(5)  agencies  frequently  fall  to  carry  out 
proper  and  complete  reviews  of  existing  nUes 
In  order  to  determine  If  proposed  rules  woiUd 
Impose  inconsistent  or  overlapping  require- 
ments upon  persons  required  to  comply  with 
such  rules,  and 

(6)  as  a  result  of  the  magnitude  of  Fed- 
eral regulation,  and  the  Ineptitude  of  agen- 
cies In  developing  rules,  Federal  regulation 
often  has  placed  significant  and  unnecessary 
burdens  upon  the  national  economy  and  wel- 
fare. Including — 

(A)  substantially  Increased  costs  to  con- 
sumers, with  current  estimates  exceeding 
$100,000,000,000  annually: 

(B)  high  entry  barriers  in  many  of  the  Na- 
tion's businesses  and  Industries  and  numer- 
ous other  adverse  effects  on  competition  In 
the  marketplace; 

(C)  the  imposition  of  inequitable  demands 
and  burdens  on  Individuals  with  limited 
means  and  on  small  organizations  and  smaU 
businesses;  and 

(D)  inefficient  use  of  the  resources  of  agen- 
cies, enormous  waste  of  Federal  funds,  and 
actions  which  often  are  Inconsistent  with  na- 
tional health,  safety,  economic,  and  public 
welfare  goals. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish procedural  and  other  requirements  ap- 
plicable to  agency  rulemakings  which  are 
designed  to  ensure  that — 

( 1 )  agencies  will  prescribe  rules  only  after 
the  need  for  regulatory  action,  and  the  pur- 
poses of  such  action,  are  clearly  established; 

(2)  meaningful  regulatory  and  nonregula- 
tory alternatives  are  considered  and  analyzed 
by  an  agency  before  the  agency  undertakes 
any  regulatory  action; 

(3)  compliance  costs,  paperwork,  and  other 
burdens  to  the  public  Imposed  by  agency 
rules  are  minimized; 

(4)  the  heads  of  agencies  wUl  review  and 
revise  rulemaking  procedures,  with  a  view 
toward  giving  the  public  sufficient  notice 
of  future  regulatory  action; 

(5)  the  heads  of  agencies  wlU  review  rules 
to  avoid  conflict  or  duplication  with  exist- 
ing rules;  and 

(6)  rules  are  written  In  clear,  readUy  un- 
derstandable, and  unambiguous  language 
which  specifically  describes  the  scope  and 
applicability  of  such  rules. 

AMENDMENT  TO  TTTLE  5,  UNITED  STATES  CODE 

Sec.  3.    (a)    Chapter  5  of  title  6,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter. 
"subchapter  rv — agency  ainxMAKiNc 

REOrOIREMENTS 

"§  591.  Definitions 

"For  purposes  of  this  subchapter — 

"(1)  the  term  'agency'  means  each  author- 
ity of  the  Federal  Government,  whether  or 
not  it  is  within  or  subject  to  review  by  ac- 
other  agency,  but  such  term  does  not  In- 
clude— 

"(A)  the  Congress; 

"(B)  the  courts  of  the  United  States; 

"(C)  the  governments  of  the  territories  or 
possessions  of  the  United  States; 

"(D)  the  government  of  the  District  of 
Columbia; 

"(E)  agencies  composed  of  representatives 
of  the  parties  or  of  representatives  of  organi- 
zations of  the  parties  to  the  disputes  deter- 
mined by  them; 

"(F)  courts  martial  and  miltary  commis- 
sions; 

"(a)  military  authority  exercised  In  the 
field  in  time  of  war  or  in  occupied  territory; 
or 

"(H)  functions  conferred  by  sections  803, 
604.  608.  and  609  of  the  National  Housing 
Act  (12  use.  1738,  1739,  1743,  1744).  the 
Contract  Settlement  Act  of  1944  (41  U.S.C. 
101  et  seq.),  section  13  and  former  section 
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32(b)  (2)  of  the  Surplus  Property  Act  of  1944 
(60  use.  App.  1622,  1641(b)  (2)  ).  section  4 
and  sections  201  through  212  of  the  Housing 
and  Rent  Act  of  1947  (50  U.S.C.  App.  1884. 
1891-1902).  and  section  203  of  the  Defense 
Production  Act  Amendments  of  1952  (SO 
U.S.C.  App.  1894a): 

"(2)  the  term  •Committee'  means  the  In- 
teragency Review  Committee  established  In 
section  597 (a); 

"(3)  the  term  'rule'  means  the  whole  or 
a  part  of  an  agency  statement  of  general  or 
particular  applicability  and  future  effect  de- 
signed to  Implement  or  prescribe  law  or 
policy.  Including  the  approval  or  prescrip- 
tion for  the  future  of  rates,  wages,  corporate 
or  financial  structures  or  reorganizations  of 
such  structures,  prices,  facilities,  appliances, 
services,  or  allowances  for  such  structures,  or 
of  valuations,  costs,  or  accounting,  or  prac- 
tices bearing  on  any  of  the  foregoing,  but 
such  term  does  not  Include — 

"(A)  Interpretative  rules,  general  state- 
ments of  policy,  or  rules  of  agency  organiza- 
tion, procedure,  or  practice: 

"(B)  rules  prescribed  with  respect  to  a 
military  or  foreign  affairs  function  of  the 
Federal  Government: 

"(C)  rules  relating  to  Federal  Oovernment 
procurement: 

"(D)  rules  prescribed  In  accordance  with 
the  provisions  of  section  556  and  section  557 
of  this  title;  or 

"(E)  rules  prescribed  after  an  agency  pub- 
lishes In  the  Federal  Register  a  statement 
Indicating  that  the  agency  has  determined 
that — 

"(1)  such  rules  are  prescribed  In  response 
to  an  emergency  (in  which  ca^e  the  agency 
shall  Include  In  such  statement  the  reasons 
for  such  determination):  or 

"(11)  the  prescription  of  such  rules  is  gov- 
erned by  short-term  time  limitations  estab- 
lished by  or  under  any  statute  or  court  order: 
and 

"(4)   the  term  'rulemaking'  means  agency 
process  for  formulating  or  amending  a  rule 
"i  593.  Requirements  applicable  to  proposed 
rules 

"Each  agency.  In  connection  with  carrying 
out  any  proposed  rulemaking,  shall — 
"  ( 1 )  prepare  a  statement  relating  to  the  need 
for  and  the  purposes  and  applicability  of. 
the  proposed  rule  involved  In  accordance 
with  section  593  of  this  title: 

"(3)  prepare  a  statement  containing  an 
analysis  of  regulatory  and  nonregulatory  al- 
ternatives to  such  proposed  rule  Ir  accord- 
ance with  section  593  of  this  title:  and 

"(3)  carry  out  an  economic  Impact  analysis 
of  such  poposed  rule  in  accordance  with  sec- 
tion 594  of  this  title. 

"1693.  Statement  relating  to  need  for  pro- 
posed rules  and  analysis  of  alter- 
natives 

"Each  agency  Include  In  the  general  notice 
of  proposed  rulemaking  required  In  section 
653(b)  of  this  title— 

"(1)  a  statement  which — 

"(A)  describes  in  specific  terms  the  need 
for  the  proposed  rule  Involved  and  the  pur- 
pose which  win  be  served  by  such  proposed 
rule: 

"(B)  Indicates  the  legal  basis  for  the  pre- 
scription of  such  proposed  rule:    and 

"(C)  specifies  the  scope  and  applicability 
of  such  proposed  rule:  and 

"(3)  a  statement  which — 

"(A)  describes  each  regulatory  and  non- 
regulatory  alternative  which  was  considered 
by  the  agency  in  connection  with  prepara- 
tion of  such  proposed  rule: 

"(B)  discusses  the  reasons  for  selection  of 
such  proposed  rule  as  the  most  effective 
means  for  the  achievement  of  the  policy 
goals  and  purposes  of  the  agency,  taking  into 
account  the  costs  and  benefits  associated 
with  each  regulatory  and  nonregulatory  al- 
ternative considered  by  the  agency:  and 

"(C)    indicates  the  manner  in  which  the 


economic  Impact  analysis  prepared  by  the 
agency  In  accordance  with  section  594  of  this 
title  was  taken  Into  account  In  connection 
with  selecting  the  proposed  rule  as  the  most 
effective  means  for  the  achievement  of  the 
policy  goals  and  purposes  of  the  agency. 
"{  594.  Economic   Impact   analysis 

"(a)  Each  agency.  In  connection  with  car- 
rying out  any  proposed  rulemaking,  shall 
prepare  an  economic  impact  analysis  of  the 
proposed  rule  Involved.  Such  analysis  shall 
examine — 

"(11  the  direct  and  Indirect  costs  associ- 
ated with  compliance  with  such  proposed 
rule; 

"(2 1  the  potential  Inflationary  or  reces- 
sionary effects  of  such  proposed  rule. 

■•{3 1  the  direct  or  indirect  effects  which 
such  proposed  rule  may  have  on  employ- 
ment; 

"14)  the  effects  which  such  proposed  rule 
may  have  on  competition  In  businesses  and 
industries  affected  by  such  proposed  rule, 
with  particular  attention  to  any  competi- 
tive effects  upon  small  businesses; 

"(5)  the  effects  which  such  proposed  rule 
may  have  on  consumer  costs,  with  particular 
attention  to  effects  upon  economically  de- 
pressed segments  of  the  national  popula- 
tion; 

"1 6)  the  Impact  of  such  proposed  rule  on 
productivity  In  businesses  and  Industries  af- 
fected by  such  proposed  rule: 

•■{7)  the  Impact  of  such  proposed  rule  on 
international  trade,  with  particular  atten- 
tion to  effects  UDon  the  balance  of  pay- 
ments of  the  United  States    and 

"I '3 1  the  Impact  of  such  proposed  rule  on 
recordkeeping  and  reporting  requirements. 
Including — 

"lAi  an  estimate  of  the  number  of.  and  a 
description  of  the  classes  of.  persons  who 
would  be  required  to  maintain  records,  sub- 
mit reports,  and  fulfill  other  information- 
gathering  requirements  under  such  proposed 
rule:  and 

"iB)  an  estimate  of  the  nature  and 
amount  of  information  which  would  be  re- 
quired to  be  contained  !n  such  reports,  the 
frequency  of  such  reports,  and  the  costs  as- 
sociated with  complying  with  such  record- 
keeping, re'-ortlng,  and  other  information- 
gathering  requirements 

••ib)  Each  agency  which  prepares  an  eco- 
nomic impact  analysis  In  accordance  with 
subsection  lai  shall  take  such  analysis  Into 
account  In  pre-^arlns;  the  statement  re- 
quired In  section   593(2)    of  this  title. 

"(ci  Copies  of  each  economic  Impact 
analysis  rrepared  by  an  agency  In  accord- 
ance with  subsection  lai  shall  be  made 
available  by  such  agenf^y  for  public  Inspec- 
tion and  copying  during  normal  business 
hours,  subject  to  the  payment  of  a  reason- 
able fee  to  cover  any  cost  of  such  copying 
"5  595  Requirements  applicable  to  final 
rules 

"latili  Each  statement  preoared  by  an 
agency  under  section  593  of  this  title  In 
connection  with  a  proposed  rulemaking,  and 
Included  In  the  general  notice  of  proposed 
rulemaking,  shall  be  Included  by  appropriate 
reference  In  the  publication  of  the  final  rule 
in  the  Federal  Register. 

"(2)  If  any  agency  makes  any  change  or 
alteration  In  any  statement  specified  In  para- 
graph ( 1 1  before  publication  of  the  final 
rule,  then  the  agency  shall  Include  In  such 
publication  a  detailed  explanation  of  the 
nature  of,  and  reasons  for,  each  such  change 
or  alteration. 

"(b)  Each  agency  shall  prepare  a  state- 
ment, which  shall  be  signed  by  the  head  of 
the  agency  and  shall  be  Included  In  the 
publication  of  the  final  rule  Involved  In  the 
Federal  Register.  Indicating  that  the  head  of 
the  agency  has  reviewed  such  final  rule  and 
that — 

"( 1 )  such  final  rule  Is  stated  in  clear,  read- 
ily   understandable,    and    unambiguous   lan- 


guage which  specifically  describes  the  scope 
and  applicability  of  such  final  rule; 

"(2)  such  final  rule  Is  not  In  conflict  with 
any  existing  rule  prescribed  by  the  agency 
or  by  any  other  agency: 

■■(3)  such  flnal  rule  shall  not  be  Inter- 
preted or  otherwise  construed  In  such  a  man- 
ner as  would  make  such  rule  In  conflict  with 
any  existing  rule  prescribed  by  the  agency  or 
by  any  other  agency;  and 

•  (4)  (A)  such  flnal  rule  Is  not  duplicative 
of  any  existing  rule  prescribed  by  the  agency 
or  any  other  agency;  or 

"(B)  In  any  case  In  which  such  flnal  rule 
Is  duplicative  of  any  such  existing  rule,  there 
Is  a  need  for  such  duplication. 
In  any  case  In  which  a  flnal  rule  Is  duplica- 
tive of  any  existing  rule,  the  statement  re- 
quired In  this  subsection  shall  include  a 
description  of  such  duplication,  together  with 
an  explanation  of  the  need  for  such  duplica- 
tion, 

"5  596  Implementation  of  rulemaking  re- 
quirements 
"(a)  Each  agency  shall  prescribe  rules  de- 
signed to  carry  out  the  requirements  of  this 
Act  Such  rules  are  deemed  to  be  within  the 
exclusion  specified  In  section  691(3)  (A)  of 
this  title  and  shall  not  be  subject  to  the  re- 
quirements of  this  subchapter  or  of  sub- 
chapter II  of  this  chapter. 

"(b)  Each  agency  shall  submit  rules  pro- 
posed to  be  prescribed  under  subsection  (a) 
to  the  Interagency  Review  Committee  not 
later  than  180  days  after  the  effective  date 
of  this  subchapter. 

"5  597.  Interagency  review  of  proposed  rules 
"(a)   There  Is  hereby  established  an  Inter- 
agency committee  to  be  known  as  the  Inter- 
agency Review  Committee. 
"(b)  The  Committee  shall — 
"(1)    review   proposed    rules  submitted   to 
the    Committee    by    agencies    In    accordance 
with  section  596ib)  of  this  title; 

"(2)  determine  the  manner  In  which  such 
proposed  rules  may  be  revised  or  otherwise 
adapted  to  en«ure  that  agencies  will  carry 
out  the  requirements  of  this  subchapter  In  a 
consistent  manner;  and 

'"(3  I  not  later  than  180  days  after  the  end 
of  the  180-dav  period  specified  In  section 
596ib)  of  this  title,  submit  a  report  to  each 
agency  and  to  each  House  of  the  Congress 
which — 

"lA)  describes  unresolved  Inconsistencies 
and  other  problems  Identified  by  the  Com- 
mittee durln<?  Its  review  of  protjced  rules 
submitted  to  It  under  section  596(b)  of  this 
title; 

"(B)  Incluies  recommendations  of  the 
Committee  regarding  the  manner  In  which 
such  Inconsistencies  and  other  problems  may 
be  addressed  In  order  to  ensure  that  aeencles 
will  carry  out  the  reaulrements  of  this  sub- 
chapter In  a  consistent  manner;  and 

"'(C)  contains  model  rules  developed  by 
the  Committee,  based  uion  prooosed  rules 
submitted  to  the  Committee,  which  are  de- 
signed to  demonstrate  approaches  which  may 
be  used  by  agencies  in  carrying  out  the  re- 
quirements of  this  subchapter. 

"(C)(1)  Each  agency  which  is  required  to 
prescribe  rules  under  section  596fa)  of  this 
title  shall  appoint  a  supervisory  emoloyee 
of  the  agency  to  serve  as  a  member  of  the 
Committee.  Such  appointments  shall  be 
ma-le  during  the  180-day  period  soeclfled  In 
section  596(b)  of  this  title.  Members  shall 
serve  for  the  life  of  the  Committee.  Any  va- 
cancy In  the  Committee  shall  be  filled  In  the 
same  manner  as  the  original  appointment. 

"(2)  (A)  Members  of  the  Committee  shall 
receive  no  additional  pay  on  account  of  their 
service  on  the  Committee. 

"(B)  While  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  sha'l  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
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mlttently  In  the  Federal  Government  service 
are  allowed  expenses  under  section  5703  of 
this  title. 

"(3)  For  purposes  of  this  subsection,  the 
term  'supervisory  employee'  means — 

"(A)  an  Individual  holding  a  position  In 
an  agency  at  OS-18.  GS-17,  or  GS-18  of  the 
General  Schedule  or  at  level  I,  II.  ni,  IV,  or 
V  of  the  Executive  Schedule  or  who  is  in  a 
position  at  a  comparable  or  higher  level  on 
any  other  Federal  pay  scale;  and 

"(B)  an  officer  or  employee  of  an  agency 
who  has  primary  responsibility  for  the  pre- 
scription of  rules  under  section  596(a)  of 
this  title. 

"(d)  The  chairman  of  the  Committee  shall 
be  elected  by  the  members  of  the  Committee. 
"(e)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  be  responsible  for 
organizing  the  Initial  meeting  of  the  Com- 
mittee. After  such  initial  meeting,  the  Com- 
mittee shall  meet  at  the  call  of  the  chair- 
man or  a  majority  of  the  members  of  the 
Committee. 

"(f)  Upon  request  of  the  Committee,  the 
head  of  each  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Committee  to  assist  It  in  carry- 
ing out  Its  functions  under  this  section. 

"(g)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  Committee  on  a  re- 
imbursable basis  such  administrative  sup- 
port services  as  the  Committee  may  request. 

"(h)    The  Committee  shall  cease  to  exist 
60  days  after  submitting  the  report  required 
In  subsection  (b)(3). 
"§  598.  Agency  review  of  rules 

"(a)  Each  agency  shall  review  each  rule 
prescribed  by  such  agency  not  later  than  5 
years  after  such  rule  Is  prescribed  (and  not 
later  than  the  end  of  each  5-year  period 
thereafter)  In  order  to  determine  whether — 

"(1)  such  rule  continues  to  be  necessary, 
taking  Into  account  technological  and  other 
developments,  any  changes  In  economic  and 
other  conditions,  and  any  changes  in  the 
policies  and  priorities  of  the  agency,  which 
have  occurred  since  such  rule  was  initially 
prescribed; 

""(2)  such  rule  Is  carrying  out  the  purposes 
It  was  designed  to  carry  out  at  the  time  It 
was  Initially  prescribed; 

"(3)  such  rule  Is  in  conflict  with,  or  is  du- 
plicative of,  any  existing  rule  prescribed  by 
the  agency  or  any  other  agency; 

"(4)  the  language  of  such  rule  should  be 
simpllfled  or  clarified:  and 

"(5)  such  rule  should  be  amended  or 
repealed. 

"(b)  Each  agency  shall,  not  later  than  5 
years  after  the  effective  date  of  this  sub- 
chapter, review  each  rule  prescribed  by  such 
agency  which  Is  In  effect  on  such  date  of 
enactment  In  order  to  make  the  determina- 
tions specified  In  subsection  (a)  with  re- 
spect to  each  such  rule. 

"(c)  Each  agency.  In  making  the  deter- 
minations required  In  subsection  (a)  and 
subsection   (b).  shall  take  Into  account— 

"(1)  the  number  and  nature  of  com- 
plaints, comments,  and  suggestions  received 
by  the  agency  with  respect  to  the  rule  In- 
volved; and 

"(2)  the  nature  and  extent  of  any  burdens 
imposed  by  such  rule  upon  persons  required 
to  comply  with  such  rule,  as  compared  to 
the  effectiveness  of  such  rule  in  achieving  the 
purposes  for  which  It  was  Initially  prescribed. 

"(d)  Each  agency  shall  publish  each  deter- 
mination required  In  this  section,  together 
with  a  summary  of  the  reasons  for  such  de- 
termination. In  the  Federal  Register. 

"5  599.  Establishment  of  regulatory  priorities 
"(a)  Each  agency  shall,  not  later  than  2 
years  after  the  effective  date  of  this  sub- 
chapter (and  not  later  than  the  end  of  each 
2-year  period  thereafter),  publish  In  the 
Federal  Register  a  listing  of  the  regulatory 
priorities  of  the  agency  during  the  succeed- 
ing 2-year  period. 


"(b)(1)  Each  agency  shall — 

"(A)  publUh  in  the  Federal  Register,  on  a 
semiannual  basis  during  each  fiscal  year, 
an  agenda  of  rules  which  will  be  under  de- 
velopment or  review  during  such  fiscal  year; 
and 

"(B)  publish  in  the  Federal  Register,  not 
later  than  30  days  before  the  beginning  of 
each  fiscal  year,  a  schedule  of  the  dates  on 
which  such  agendas  will  be  published  during 
such  fiscal  year. 

"(2)  Each  such  agenda  published  by  an 
agency  shall — 

"(A)  contain  a  brief  description  of  each 
rule  listed  in  such  agenda,  together  with  a 
statement  relating  to  the  need,  and  the  legal 
basis,  for  such  rule;  and 

"(B)  include  a  list  of  existing  rules  which 
are  scheduled  for  review  by  the  agency  in  ac- 
cordance with  section  10  during  the  period 
covered  by  such  agenda. 

"(3)  No  such  agenda  may  be  published  In 
the  Federal  Register  unless  it  is  approved  by 
the  head  of  the  agency  involved  before  such 
publication. 

"(4)  Any  listing  of  regulatory  priorities  or 
agenda  of  rules  published  by  an  agency 
under  this  subsection  may  be  modified  by 
such  agency  at  any  time.  Notice  of  such 
modification  shall  be  published  In  the  Fed- 
eral Register  by  the  agency,  together  with  an 
explanation  of  the  reasons  for  the  modifica- 
tion. 
"§  600.  Judicial  review 

"(a)  If  any  agency  falls  to  comply  with 
any  procedural  requirement  established  in 
this  subchapter,  then  any  person  may  file  a 
petition  for  judicial  review  in  an  approprlat? 
circuit  court  of  the  United  States  not  later 
than  60  days  after  such  failure  to  comply. 

"(b)  Upon  the  filing  of  a  petition  under 
subsection  (a),  the  court  shall  have  Juris- 
diction to  review  the  action  of  the  agency 
Involved,  and  If  the  court  finds  that  the 
agency  has  failed  to  comply  with  any  proce- 
dural requirement  the  court  shall  have  au- 
thority to  order  the  agency  to  suspend 
further  rulemaking  proceedings  relating  to 
the  rule  which  is  the  subject  of  the  petition 
until  such  agency  Is  In  compliance  with  the 
procedural  requirements  of  this  subchapter. 

"(c)  The  Judgment  of  the  court  In  any 
action  brought  under  this  section  shall  be 
flnal,  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  certifi- 
cation, as  provided  In  section  1254  of  title 
28". 

(b)  The  analysis  for  chapter  5  of  title  5. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following : 

"StTBCHAPTER    IV — AGENCY    RULEMAKING 
RE(JtriREMENTS 

"591.  Definitions. 

"592.  Requirements  applicable  to  proposed 
rules. 

"593.  Statement  relating  to  need  for  pro- 
posed rules  and  analysis  of  alterna- 
tives. 

"594.  Economic  Impact  analysis. 

"595.  Requirements  applicable  to  final  rules. 

"596.  Implementation  of  rulemaking  re- 
quirements. 

"597.  Interagency  review  of  proposed  rules. 

"598.  Agency  review  of  rules. 

"599.  Establishment  of  regulatory  priorities, 

"600.  Judicial  review.". 

CONFORMING    AMENDMENTS 

Sec.  4,  Section  553(b)  of  title  5,  United 
States  Code,  Is  amended — 

(1)  In  paragraph  (2)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  in  paragraph  (3)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  in- 
serting In  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  the  statements  required  in  section 
593  of  this  title". 


EFFECTIVE    DA"rES 

Sec.  5.  The  amendments  made  by  this  Act 
shall  apply  to  proposed  rulemakings  which 
commence  after  the  18-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  Section  598(b)  of  tile  5,  United  States 
Code,  as  added  by  this  Act,  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act.# 


REAL  ECONOMIC  GROWTH  IS  CRU- 
CIAL TO  STRENGTHENING  OUR 
SOCIAL  SECURITY  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

•  Mr.  KEMP.  Mr.  Speaker,  the  strength, 
the  stability,  of  the  social  security  system 
is  a  responsibility  which  weighs  heavily 
on  my  shoulders.  There  are  millions  of 
people  in  this  country  who  are  depend- 
ent, some  almost  solely,  on  the  social  se- 
curity system. 

The  question  is :  How  can  we  strength- 
en the  social  security  system,  assuring 
an  adequate  funding  of  it,  without  in- 
creasing the  burden  on  the  workers  and 
producers  who  share  the  paying  of  social 
security  taxes? 

There  is  an  answer:  It  is  the  adoption 
of  economic  growth  policies  which  will 
foster  the  total  expansion  in  the  economy 
required  to  generate  adequate  social  se- 
curity tax  revenues  without  increasing 
their  rates  on  either  business  or  the 
workers. 

Let  me  explain  in  more  detail. 

MORE  TOTAL  GROWTH  MEANS  GREATER  GAINS  FOR 
ALL  PERSONS 

The  United  States  is  about  to  experi- 
ence its  first  year  of  a  $2  trillion  GNP. 
But  it  could  have  been  $3  triUion. 

How?  Since  1950,  the  aversige  annual 
growth  of  the  U.S.  economy  in  real  terms 
has  been  3.7  percent.  Many  other  major 
industrialized  countries  have  grown 
steadily  at  rates  well  in  excess  of  5  per- 
cent. If  the  United  States  had  grown  an 
average  1 .5  percent  faster  each  year  since 
1950,  at  a  rate  of  5.2  percent,  its  GNP 
would  now  be  $3  trillion. 

With  that  $3  trillion  economy,  incomes 
would  be  50  percent  higher  than  they 
are  now.  Jobs  would  be  plentiful.  Federal 
revenues  this  year  would  be  $200  billion 
higher,  enough  to  provide  for  funding  of 
social  security  needs,  a  balanced  budget, 
welfare  reform,  national  health  insur- 
ance, and  unqustioned  military  preemi- 
nence, with  enough  left  over  to  let  us 
reduce  payroll  and  income  taxes  instead 
of  raising  them.  Of  course,  price  stabil- 
ity— little  or  no  monetary  inflation — 
would  have  been  another  spinoff  of  the 
growth  of  real  output  and  the  balanced 
budget. 

I  do  not  mean  to  cry  over  spilt  milk. 
My  purpose  is  to  illustrate  the  power  of 
compound  interest,  and  the  benefits  to  be 
had  from  faster  economic  growth. 

Faster  growth,  higher  incomes,  and 
plentiful  jobs  are  exactly  what  the  lui- 
employed,  the  underprivileged,  and  the 
minorities  of  this  country  have  been 
seekine:  for  many  years.  It  is  no  accident 
that  the  greatest  gains  in  income  jobs, 
and  dignity  for  minority  workers  have 
come  during  periods  of  rapid  economic 
expansion.  The  NAACP  issued  a  clear  call 
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earlier  this  year  for  a  return  to  rapid 
economic  growth  and  the  creation  of 
real  jobs  in  the  private  sector.  Bitter  ex- 
perience, dead-end  public  jobs  programs 
has  convinced  many  black  leaders  that 
yoimg  people  need  the  skills  which  can 
be  learned  and  benefits  which  can  be 
earned  in  the  production  of  goods  and 
services. 

THS  SOCIAL  SECUKITT  TAX  INCREASE 

The  social  security  tax  increases 
enacted  this  year  have  drawn  sharp 
criticism  even  though  they  have  not  yet 
gone  Into  eflect.  In  fact,  these  tax 
increases  are  but  the  tip  of  the  iceberg, 
unless  there  is  adequate  growth. 

Benefits  currently  promised  will  re- 
quire Increases  in  social  security  taxes 
by  50  percent,  from  12  percent  of  pay- 
roll to  18  percent  of  payroll,  over  the 
next  70  years,  if  real  wages  grow  only  as 
rapidly  as  the  Social  Security  Adminis- 
tration predicts — 1.75  to  2  percent  a 
year.  It  is  assumed  by  a  growing  number 
that  the  next  generation  will  be  unwill- 
ing to  pay  such  taxes,  either  in  the  form 
of  payroll  taxes  or  sharply  higher  income 
taxes. 

Recent  polls  show  a  decline  in  public 
support  for  the  social  security  system. 
For  these  reasons,  some  have  suggested 
reducing  benefits  or  raising  the  retire- 
ment age  to  68  for  workers  just  entering 
the  system.  But  these  suggestions  assume 
that  nothing  can  be  done  to  get  income 
to  raise  more  rapidly  than  the  Social 
Security  Administration  anticipates.  Yet 
if  wages  can  be  encouraged  to  grow, 
social  security  revenues  will  rise  without 
a  tax  rate  increase. 

I  believe  that  it  is  far  better  to  increase 
real  wages  by  50  percent  more  than  the 
social  security  planners  predict,  than  to 
impose  a  50-percent  increase  in  the  tax 
rate  on  currently  expected  real  income. 
An  increase  in  the  annual  U.S.  growth 
rate  by  only  0.6  percent  would  produce 
such  a  wage  increase  within  the  70-year 
planning  period.  To  do  this,  we  must 
bring  about  the  needed  increase  in  the 
rate  of  economic  growth. 

THr    RELATIONSHIP   BETWEEN    SAVINGS 
AND   GROWTH 

Anyone  hoping  for  more  rapid  econom- 
ic growth  must  be  concerned  with  sav- 
ings. Only  that  part  of  national  income 
which  goes  into  savings  is  available  to 
cover  investment  and  the  Government 
deficit.  Paul  A.  Samuelson.  the  Nobel - 
laureate  economist  at  Massachusetts 
Institute  of  Technology,  has  observed 
that  "to  the  extent  that  people  are  will- 
ing to  save — to  abstain  from  present 
consumption  and  wait  for  future  con- 
sumption— to  that  extent  society  can 
devote  resources  to  new  capital  forma- 
tion^" 

Ctoce  the  Government  chooses  a  deficit, 
the  ebly  way  to  get  more  Investment 
without  expanding  our  foreign  debt  .s  to 
raise  savings.  The  ratio  of  investTr.^n^  to 
GNF  basically  determines  the  country's 
growth  rate.  Only  by  increasing  savings 
can  the  real  growth  rate  be  raised.  This 
is  especially  true  in  the  face  of  a  massive 
diversion  of  investment  to  nongrowth 
uses. 

The  Government  could  try  to  help 
growth  by  reducing  Government  spend- 


ing to  lower  the  deficit.  However,  a  tax 
increase  to  reduce  the  deficit  would  re- 
duce saving  by  reducing  the  after-tax 
return  to  saving  and  therefore  would  be 
counterproductive. 

What  then  should  be  done? 

One  way  of  encouraging  saving  is  to 
lower  personal  Income  tax  rates  across 
the  board.  This  would  allow  every  tax- 
payer to  keep  a  higher  percentage  of  the 
additional  interest  or  dividends  earned 
from  additional  saving,  and,  thus,  would 
make  saving  more  attractive. 

Another  approach  would  be  to  tax  in- 
come only  when  it  is  spent,  thereby  not 
taxing  net  savings.  A  tax  deduction  for 
savings  would  be  created.  Any  additions 
to  savings  accounts,  checking  accounts, 
stocks,  and  bonds  over  the  year  would  be 
deducted  from  taxable  Income. 

Other  nations  have  out-saved  and  out- 
grown the  United  States  by  wide  margins 
over  the  years. 

American  willingness  to  save  is  low,  as 
this  chart  shows,  and  it  has  been  dimin- 
ishing. Meanwhile,  saving  rates  abroad 
have  risen.  The  following  table  traces 
these  diverse  trends  over  the  last  decade. 
In  the  six  major  industrial  countries,  it 
pinpoints  consumer  saving,  as  a  percent- 
age of  consumer  disposable,  or  after-tax, 

income. 

Rate  of  saving 

I  In  percent) 

1977  1967 

United  States 6.1  7.5 

Canada    9.8  6.2 

Britain 13.9  8  5 

West   Germany 14.0  11.3 

France 16.1  15.9 

Japan 21.5  18.5 

THE    EfTECT    OF    TAXES    UPON    GROWTH 

One  reason  we  do  not  save  enough  is 
our  high  tax  rate  structure.  Tax  rates 
are  too  high,  and  are  getting  higher  as 
inflation  pushes  people  into  higher 
brackets.  It  is  marginal  income,  the  last 
few  hundred  dollars  of  the  taxpayer's 
earnings,  which  falls  into  higher  brack- 
ets and  is  taxed  at  a  higher  rate.  The 
Government  takes  a  larger  slice  out  of 
the  last  few  hundred  dollars  of  each  per- 
son's wages,  profits,  interest,  and  divi- 
dends, and  lowers  a  taxpayer's  interest  in 
earning  more  money  or  adding  to  sav- 
ings. Inflation  is  producing  real  tax  in- 
creases of  $7  to  $9  billion  per  year  on 
individuals.  Millions  of  workers  have 
seen  their  incomes  taxed  in  higher  and 
higher  brackets. 

These  changes  in  marginal  tax  rates 
affect  behavior.  At  the  margin,  leisure 
might  be  substituted  for  labor,  because 
the  reward  to  labor  has  fallen.  Consump- 
tion could  tend  to  replace  saving  and 
investment  because  the  reward  to  saving 
and  investment  falls.  These  shifts  in 
behavior  cause  real  GNP.  saving  invest- 
ment, and  job  creation  to  drop.  This  is 
one  of  the  reasons  for  the  severity  of  the 
1974-1975  recession. 

In  the  long  run,  inflation  has  another 
effect,  a  subtle  but  devastating  influence 
on  saving.  Inflation  acts  through  the 
tax  system  both  to  reduce  personal  sav- 
ing, and  to  misdirect  what  saving  is 
done  into  inefficient,  even  unprofitable 
investments,  thereby  reducing  economic 
growth. 


It  begins  to  pay  a  taxpayer  to  look  into 
the  use  of  tax  shelters  when  his  income 
rises  to  the  point  where  it  is  being  taxed 
at  marginal  rates  a  bit  in  excess  of  30 
percent — $18,000  for  a  single  taxpayer, 
$25,000  for  those  filing  jointly).  The 
number  of  taxpayers  in  those  brackets 
has  risen  dramatically  in  the  last  12 
years.  In  1965,  less  than  2  percent  of  tax- 
able returns  reached  brackets  above  30 
percent.  This  year,  the  figure  is  nearly  U) 
percent.  Taxpayers  in  these  brackets 
have  income  roughly  three  times  the  me- 
dian income.  Thus,  the  percent  of  total 
personal  saving  which  potentially  could 
be  lured  into  tax  shelters  has  risen  from 
perhaps  10  percent  to  about  30  percent 
since  1965.  The  middle  class  is  being 
pushed  into  shelters  in  a  big  way. 

At  the  present  time,  less  than  $3  bil- 
lion is  collected  in  tax  revenues  on  exist- 
ing taxable  income  by  having  marginal 
tax  rates  in  excess  of  50  percent.  Much 
of  the  potentially  taxable  income  in  these 
brackets  has  been  sheltered  or  simply 
not  earned.  To  increase  the  taxes  on  this 
income  group  will  only  result  in  a  lower 
tax  take,  as  more  of  their  income  would 
be  shifted  to  nontaxable  forms  of  income. 

The  amount  of  Income  actually  being 
directed  into  certain  types  of  tax  shelters 
has  risen  several  hundred  percent  in  the 
last  few  years.  Many  brokerage  houses 
are  finding  it  harder  to  interest  custom- 
ers in  common  stock,  while  finding  it  very 
difficult  to  keep  up  with  the  demand  for 
tax  exempt  bonds  and  tax  exempt  mu- 
tual funds  and  unit  trusts. 

It  is  very  likely  that  marginal  tax  rates 
have  risen  to  the  point  where  they  are 
causing  a  substantial  reduction  in  this 
country's  growth  rate.  There  is  even  a 
reasonable  possibility  that  marginal  tax 
rates  are  so  high  that  they  have  actually 
reduced  Federal  revenue  at  least  in  some 
brackets. 

INFLATION    DEPRESSES    THE    GROWTH    IN    WAGES 

Inflation  depresses  the  growth  of  busi- 
ness activity,  job  formation,  and  wages 
by  interfering  dramatically  with  depre- 
ciation. The  Tax  Code  only  permits  a  tax 
deduction  of  the  historical  cost  of  plant 
and  equipment.  When  inflation  increases 
the  cost  of  new  plant  and  equipment,  the 
firm  flnds  that  the  money  it  has  set  aside 
for  replacement  is  inadequate.  It  must 
use  taxable  income  to  supplement  its  de- 
preciation allowances  just  to  maintain 
its  productive  capacity — just  to  stand 
still.  Thus,  actual  economic  depreciation 
is  understated,  and  real  corporate  prof- 
its are  overstated.  Inflation  "disallows" 
the  deduction  of  a  real  cost  of  doing 
business,  increases  the  firm's  tax  liability, 
and  reduces  its  ability  to  grow. 

In  some  industries,  real  economic  prof- 
its, after  taxes,  inflation,  and  real  de- 
preciation, are  less  than  ?ero.  The  tax 
collector  is  eating  into  assets,  and  the 
industry  is  shrinking.  Treasury  Secre- 
tary Blumenthal  has  been  quoted  as  say- 
ing. "I  can't  explain  the  stock  market.  I 
didn't  understand  the  market  when  I 
was  in  business,  and  I  don't  understand 
it  now. "  I  am  not  surprised  to  hear  that 
the  Secretary  of  the  Treasury  does  not 
understand  the  stock  market.  Yet,  there 
is  nothing  mysterious  about  the  behav- 
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ior  of  the  stock  market.  The  broadly 
based  Standard  and  Poor's  500  index, 
expressed  in  real  dollars,  shows  that 
stock  prices  have  been  accurately  match- 
ing changes  in  real  economic  profits  for 
years.  After-tax  real  economic  profHs 
are  less  than  they  were  in  1967. 

THE  ADMINISTRATION  PACKAGE 

What  does  the  President  propose  to 
do  in  the  face  of  all  these  problems? 

First,  he  proposes  to  make  the  savings 
crisis  worse  by  switching  from  a  per- 
sonal exemption  to  a  tax  credit,  trans- 
ferring money  from  people  who  tend  to 
save  to  people  who  tend  to  spend. 

Second,  he  reduced  the  size  of  the  tax 
cut,  letting  people  slide  into  higher  tax 
brackets,  and  transferring  even  more 
money  to  the  pro-spending,  antisaving 
Government.  Even  under  the  original 
package,  families  earning  more  than 
$17,000  would  face  real  tax  increases  by 
1979  because  of  inflation,  social  security 
tax  increases,  and  the  switch  to  the  tax 
credit.  It  will  be  worse  now. 

Third,  he  does  nothing  to  end  the  dou- 
ble taxation  of  dividends,  or  index  the 
tax  code,  or  eliminate  under-deprecia- 
tion. 

In  short,  the  President  is  content  to 
close  the  deficit  by  raising  taxes  instead 
of  curbing  spending.  He  has  shown  little 
concept  of  the  link  between  saving  and 
investment,  or  inflation  and  saving,  or 
growth  and  social  security. 

If  we  want  growth,  we  have  to  in- 
crease saving,  whether  it  is  saving  by 
individuals,  or  retained  earnings  of  cor- 
porations. 

Then  we  have  to  make  it  worthwhile 
for  business  to  invest  that  saving  to  pro- 
vide real  output,  jobs,  and  the  produc- 
tivity and  capacity  growth  we  will  need 
to  provide  for  ever  larger  numbers  of 
retirees  without  breaking  the  system. 

To  that  end,  Republicans  in  Congress 
have  proposed  several  policy  changes. 

First,  roll  back  social  security  tax  in- 
creases, funding  medicare  out  of  general 
revenue  while  giving  the  medicare  taxes 
to  the  general  retirement  fund. 

Second,  get  at  the  long-term  problems 
of  the  social  security  system  by  adjusting 
replacement  ratios— initial  benefit  levels 
as  a  percent  of  wages,  age  of  retirement, 
or  other  factors.  Offset  the  depressing 
effect  on  saving  that  the  system  has. 

Third,  cut  marginal  tax  rates  sharply 
across  the  board.  This  will  help  saving 
and  social  security  too,  and  discourage 
the  use  of  wasteful  tax  shelters  (Roth- 
Kemp)  . 

Fourth,  index  the  new  lower  tax  rates 
so  inflation  would  not  undo  the  tax  cut. 
Fifth,  develop  a  savings  tax  deduction 
or  savings  promotion  program  to  raise 
the  U.S.  savings  rate  to  fund  the  invest- 
ment we  need  for  growth. 
Sixth,  cut  corporate  tax  rates  sharply. 
Seventh,  switch  to  replacement  cost 
depreciation.  Trade  in  loopholes  if  neces- 
sary to  get  these  two  corporate  tax  re- 
ductions. These  are  more  valuable  than 
anything  else  (Stockman) . 

Eighth,  eliminate,  lower,  or  at  least 
index  capital  gains  taxation  (Steiger) . 

Ninth,  end  waste  in  Federal  spending. 
Even  if  tax  cuts  produce  only  a  50-per- 
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cent  return  in  revenue  reflows  and  sav- 
ings, ending  $60  billion  in  fat  in  the 
budget  would  pay  for  these  tax  cuts. 

last,  address  structural  unemploy- 
ment and  end  the  waste  in  CETA  by 
reviving  the  type  of  program  used  after 
World  War  n  to  put  veterans  into  real 
training  programs  in  private  firms. 

Mr.  Speaker,  strengthening  the  social 
security  system  will  be  a  major  focus  of 
my  activity  in  the  96th  Congress.  I  will 
do  everything  I  can  to  bring  about  the 
kind  of  changes  in  poUcy  conducive  to 
the  growth  this  country  truly  needs.* 


PUBLIC  POLICY  AND  THE  CHANG- 
ING STRUCTURE  OF  AMERICAN 
AGRICULTURE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  recog- 
nized for  15  minutes. 
•  Mr.  GRASSLEY.  Mr.  Speaker,  as 
many  of  my  colleagues  know,  before  be- 
ing elected  to  serve  in  Congress  I  was 
actively  engaged  in  farming.  By  the 
standards  in  Iowa  my  farm  could  defi- 
nitely qualify  as  a  "family  farm."  It 
would  also  qualify  as  a  "family  farm" 
under  the  U.S.  Department  of  Agricul- 
ture's definition  of  a  family  farm. 

Presently,  I  serve  as  ranking  minority 
member  of  the  Family  Farms,  Rural  De- 
velopment, and  Special  Studies  Subcom- 
mittee of  the  House  Agriculture  Commit- 
tee. In  both  capacities  I  have  witnessed 
the  many  problems  facing  the  family 
farms  in  America.  In  many  instances  I 
fear  that  their  very  existence  is  threat- 
ened and  I  think  the  statistics  will  show 
that  my  fears  are  valid.  It  is  my  strongly 
held  conviction  that  it  is  in  the  best  in- 
terest of  our  country  that  the  institution 
of   the   family    farmer    be   maintained. 
Family  farmers  are  the  very  backbone 
of  our  country.  They  possess  the  many 
qualities  which  make  our  country  great. 
Recently,    the   Congressional    Budget 
Office  released  a  background  paper  en- 
titled "Public  Policy  and  the  Changing 
Structure  of  American  Agriculture."  The 
report  points  out  that  in  1945  there  were 
5.9  million  farms  with  a  farm  labor  force 
of  nearly  11  million.  Today,  there  are 
2.7  million  farms  of  about  4  million  work- 
ers. The  report  points  out  that  although 
the  structure  of  agriculture  is  determined 
by   the   interaction   of   several  factors, 
public  policy  is  one  of  the  most  impor- 
tant. When  providing  some  insight  as  to 
what  the  future  holds,  the  CBO  report 
states  that  "the  public  policies  now  in 
place  Insure  a  continuation  of  the  cur- 
rent  trend   toward   fewer,   larger,   and 
more  specialized  farms;  nevertheless,  the 
majority  would  continue  to  be  family 
owned  and  operated,"  Mr.  Speaker,  the 
Members  of  Congress  must  closely  ana- 
lyze what  is  happening  in  this  country 
to  family  farmers  and  make  some  sound 
judgments  which  are  in  our  best  inter- 
est. This  is  important  to  our  Nation  and 
it  is  especially  important  to  the  family 
farmers. 

Mr.  Speaker,  the  issue  to  which  I  have 
spoken  earlier  is  the  effects  of  public 
policy  on  family  farmers.  Now  I  would 


like  to  direct  my  comments  on  another 
point.  Has  there  been  an  effort  by  proc- 
essors and/or  marketers  to  gain  control 
of  the  production  of  agricultural  prod- 
ucts with  the  ultimate  goal  of  putting 
the  small  family  farmer  out  of  business? 
Some  individuals  would  contend  that  this 
is  the  case  and  that  this  threat  to  the 
independent  family  fanner  has  been 
taking  place  through  vertical  integra- 
tion. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues,  following  my  remarks  ap- 
pears a  summary  of  the  backgroimd  pa- 
per "PubUc  Policy  and  the  Changing 
Structure  of  American  Agriculture."  In 
addition,  following  the  summary  in  an 
article  which  appeared  in  the  Novem- 
ber 11,  1964  edition  of  the  Rocky  Moun- 
tain Journal  with  the  headline  "Chains 
Open  Fire  on  Family  Farms."  I  would  like 
to  point  out  to  my  colleagues  that  this 
article  appeared  nearly  14  years  ago. 
In  my  opinion,  considering  what  has 
happened  over  the  past  15  or  so  years, 
this  article  takes  on  added  importance. 
Mr.  Speaker,  whether  the  pressures 
come  from  pubhc  policy  or  from  the 
processors  and /or  marketers,  it  is  a  rec- 
ognized fact  that  family  farmers  have 
come  under  much  strain  In  the  last  two 
decades  and  it  appears  these  pressures 
will  continue.  This  is  an  issue  which  is 
very  important  to  all  Americans,  and 
I  can  assure  my  colleagues  that  I  will  be 
working  to  bring  to  their  attention  and 
to  the  attention  of  the  American  people 
the  necessity  of  a  viable  family  farm 
system. 

Public  Policy  and  Changing  STSocrumE  or 
American  Agriculture 
The  structure  of  American  agriculture  Is 
changing.  Farms  are  becoming  fewer  In 
number,  larger  in  size,  highly  specialized  In 
production,  and  more  dependent  on  the  non- 
farm  sector.  Old  patterns  of  resource  owner- 
ship, financing,  and  decision  making  are 
breaking  down.  And  today  some  farmers  who 
invested  in  new  equipment  and  land  to  meet 
expanding  export  demand  in  the  early  1970s 
face  financial  hardship  due  to  lower  world 
grain  prices  and  inflation-fed  production 
costs.  These  changes  in  the  structural  orga- 
nization and  performance  of  the  U.S.  farm 
sector  raise  three  questions  of  Interest  to 
public  policymakers: 

How  and  why  is  the  structure  of  agricul- 
ture changing? 

What  difference  does  it  make — and  to 
whom? 

Are  the  major  changes  in  structure  taking 
us  where  we  want  to  go?  If  not.  can  public 
policy   be   used   to   do  something  about  It? 

THE   changing    FARM    SECTOR 

In  1945.  there  were  5.9  million  farms,  and 
a  farm  labor  force  (farm  operators,  hired 
workers,  and  unpaid  family  workers)  of 
nearly  11  million:  today,  there  are  2.7  mil- 
lion farms  and  about  4  million  workers. 
Such  substantial  resource  adjustments  In 
farming  are  not  surprising,  given  the  steady 
Introduction  of  new  technology — particu- 
larly, farm  mechanization.  Big  machines, 
such  as  a  4-wheel  drive  tractor,  encourage 
farm-size  growth  by  allowing  a  single  opera- 
tor to  farm  many  more  acres  per  mit  of 
time.  In  what  is  described  as  "economic  can- 
nibalism from  within  agric  ilture."  small 
farms  are  being  replaced  by  much  larger 
farms  using  modern  machines  and  produc- 
tion practices  to  achieve  higher  Incomes  and 
a  rising  standard  of  living.  As  a  result,  a 
typical    modern    farm    may    now    require 
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sophisticated  managerial  sKllls  and  a  capital 
Investment  of  a  half -million  dollars  or  more. 

The  structure  of  agriculture  Is  determined 
by  the  interaction  of  several  factors,  but  pub- 
lic policy  la  one  of  the  most  Important.  Al- 
though nearly  all  public  programs  are  en- 
acted to  help  family  owned  and  operated 
farms,  benefits  are  generally  distributed  In 
direct  proportion  to  their  volume  of  output, 
leaving  little  doubt  that  public  policy  has 
discouraged  small  farms.  Commodity  pro- 
grams, which  have  been  used  to  support  and 
stabilize  farm  prices  and  Incomes  since  the 
19308,  provide  an  excellent  example  of  the 
way  In  which  public  policies  have  created 
greater  concentration  In  farming.  Expansion- 
oriented  farmers  have  converted  program 
benefits — reduced  uncertainty,  higher  market 
prices,  and  government  payments — Into  addi- 
tional land,  modern  machines,  and  highly 
specialized  production  processes.  Since  the 
benefits  of  commodity  programs  have  been 
capitalized  Into  land  values,  the  programs  re- 
ward the  role  of  landowner  rather  than  the 
role  of  farm  operator  or  farm  worker. 

Federal  tax  policy  extends  special  treat- 
ment to  Individuals  engaged  in  agricultural 
production:  encourages  the  conversion  of 
farm  income  into  capital  gain,  which  Is  tax- 
able at  a  lower  rate:  and  allows  Investment 
tax  credits  and  accelerated  depreciation. 
These  provisions  tend  to  attract  additional 
capital  Into  farming,  encourage  rapid  mech- 
anization, and  yield  absolute  benefits  In 
direct  proportion  to  taxable  income.  Once 
again,  the  final  outcome  Is  a  capital-intensive 
agriculture  with  high  land  prices  and  fewer 
farms. 

The  Impact  on  farm  structure  of  other  pub- 
lic policies  are  best  described  as  mixed.  For 
example,  government-subsidized  agricultural 
credit  assists  young  farmers  and  small-scale 
farmers  who  cannot  obtain  credit  elsewhere, 
but  It  also  Increases  the  supply  of  credit, 
thereby  promoting  the  expansion  of  existing 
farms.  And  while  many  aspects  of  agricul- 
tural research  and  extension  are  neutral  with 
respect  to  farm  size,  relatively  more  attention 
has  been  directed  to  the  production  and 
marketing  problems  of  large  farms. 

CONSS417KNCES  OF  STKCCTUKAL  CHANCE 

Despite  these  structural  changes,  the  U.S. 
farm  sector  Is  highly  heterogeneous.  Today, 
there  are  many  sizes  and  types  of  farms  and 
many  different  production  practices  and 
marketing  arrangements:  In  addition,  there 
are  substantial  variations  In  the  level,  source, 
and  stability  of  farm  family  Income. 

In  1977,  there  were  162,000  farms  with  an- 
nual gross  sales  of  $100,000  or  more.  These 
"large  farms"  accounted  for  only  about  6  per- 
cent of  all  farms,  though  they  contributed  63 
percent  of  total  cash  receipts  from  farming 
that  year.  Their  average  income  per  farm, 
which  Includes  all  off-farm  Income  of  the 
farm  operator  and  his  family,  was  nearly 
148,000;  80  percent  of  that  Income  came  from 
farming. 

About  70  percent  of  all  farms  In  1977— 
nearly  a  million  farms — had  annual  gross 
sales  of  less  than  130,000.  The  "small  farms ' 
accounted  for  only  11  percent  of  all  cash  re- 
celpu  from  farming.  Their  average  Income 
per  farm  operator  family  was  estimated  to 
be  more  than  SIS.OOO,  but  86  percent  of  that 
Income  came  from  off-farm  sources.  Although 
the  incidence  of  poverty  among  farm  fam- 
ilies has  dropped  dramatically  during  the 
last  few  decades,  between  18  and  20  percent 
of  the  small-farm  population  today  falls 
below  the  official  "poverty  line." 

Farms  can  be  classified  according  to  the 
degree  of  their  differentiation  between  cap- 
ital ownership,  management,  and  labor  as 
well  as  according  to  the  amount  of  their  an- 
nual sales.  Although  there  Is  no  universally 
accepted  definition  of  a  family  owned  and 


operated  farm,  for  statistical  purposes,  a 
family  farm  Is  commonly  defined  as  any 
farm  that  annually  uses  tess  than  1.6  man- 
years  of  hired  labor  and  is  not  operated  by  a 
hired  manager.  On  the  basis  of  that  defini- 
tion, an  estimated  90  percent  of  all  farms  to- 
day as  family  farms.  These  farms  play  a  lead- 
ing role  In  food  and  feed  grain  production, 
dairying,  most  livestock  enterprises,  tobacco, 
and  most  diversified  farming.  Family  farms 
vary  widely  according  to  their  cash  receipts: 
but  together  they  account  for  60  percent  of 
total  cash  receipts  from  farming. 

The  remaining  farms  in  U.S.  agriculture 
today  can  be  classified  as  Industrialized 
farms,  that  Is,  forms  that  use  assembly-line 
production  techniques  and  have  highly  dif- 
ferentiated capital  ownership,  management, 
and  labor:  or  larger-than-famlly  farms — 
nonindustriallzed  farms  that  use  more  than 
15  man-years  of  hired  labor.  Only  2  percent 
or  less  of  all  farms  today  are  Industrialized, 
but  they  account  for  from  15  to  20  percent 
of  all  cash  receipts  from  farming.  These 
farms  are  most  often  found  in  broiler  chick- 
ens, sugar  cane,  citrus  fruits,  seed  produc- 
tion, some  processing  fruits  and  vegetables, 
and  cattle  feeding.  Larger-than-famlly  farms 
(4  to  8  percent  of  all  farms)  contribute  20 
to  25  percent  of  tota;  cash  receipts.  These 
farms  produce  many  kinds  of  agricultural 
conunodltles  and  they  are  most  prevalent  in 
the  West  and  South,  which  have  historically 
had  larger  than  average  farms. 

As  farms  today  are  becoming  more  highly 
mechanized,  specialized,  and  closely  tied  to 
the  nonfarm  sector,  farmers  compete  vigor- 
ously for  the  limited  amount  of  available 
farmland.  The  price  of  land  is  therefore  ris- 
ing, leaving  established  farm  owners  in  a 
strong  equity  position,  which  they  often  use 
to  finance  newer  machinery  and  to  expand 
their  land  base.  Some  probable  consequences 
of  this  ongoing  process  are: 

Increasing  reliance  on  production  and 
marketing  practices  that  requires  large-scale 
and  specialized  farm  operations: 

Higher  capital  requirements  for  farming, 
making  It  dlflBcult  for  young  people  to  enter 
farming  and  creating  cash  fiow  problems  for 
heavily  Indebted  farmers  when  commodity 
prices  fall: 

Increasing  displacement  of  farm  opera- 
tors and  farmworkers  who  would  prefer  to 
remain  In  farming  or  who  are  not  prepared 
for  nonfarm  employment; 

Fewer  farm  families  and  workers  to 
patronize  businesses  in  rural  conununltles, 
resulting  In  contraction  of  the  local  labor 
force,  fewer  public  services,  and  reduced  par- 
ticipation in  social  and  civic  organizations. 
These  steadily  rising  land  prices,  and 
favorable  tax  treatment,  attract  individuals 
and  businesses  to  farmland  as  an  investment 
opportunity  and  hedge  against  inflation 
rather  than  as  a  primary  means  of  Income. 
Pressure  to  separate  land  ownership  from 
farming  therefore  mounts,  and  farmers  may 
ultimately  be  outbid  In  the  land  market. 

ALTMNATtVB  rUTDBE  STHtTCTTTEES 

The  public  policies  now  In  place  ensure  a 
continuation  of  the  current  trend  toward 
fewer,  larger  and  more  specialized  farms; 
nevertheless,  the  majority  would  continue 
to  be  family  owned  and  operated.  If  current 
policies  are  pursued,  there  will  be  about  1.6 
mlllioo  farms  in  2000,  with  returns  to  in- 
dividual farmers  varying  greatly  according  to 
farm  size  and  other  farm  resources.  If  policy- 
makers desire,  soeclflc  changes  In  public 
policies — for  example,  targeting  the  benefits 
of  commodity  programs  to  smaller,  diversi- 
fied farms — could  decelerate  the  current 
structural  trend  and  Increase  the  number  of 
farms,  by  .3  to  .4  million,  to  1.9  or  2.0  mil- 
lion in  2000.  Alternatively,  public  policies 
could  be  used  to  reduce  the  production  coats 
of  large  farms  and  encourage  closer  coordina- 


tion with  the  nonfarm  sector  through  con- 
tracting and  direct  ownership.  These  strate- 
gies would  accelerate  the  current  trend  and 
would  probably  further  decrease  the  num- 
ber of  farms,  by  .6  to  .7  million,  to  0.9 
to  1.0  million  m  2000. 

Accelerating  the  current  trend  would  pri- 
marily benefit  the  consumers  and  relatively 
few  owners  of  the  largest  farms.  Lower  pro- 
duction costs  and  fewer  farms  might  in- 
crease average  net  farm  income  by  25  per- 
cent and  decrease  retail  food  prices  by  3  to 
5  percent,  as  compared  with  continuing  the 
current  trend.  This  relative  decline  in  retail 
food  prices  is  based  on  the  assumption  that 
efficiencies  gained  from  accelerating  the  cur- 
rent trend  would  be  reflected  forward  to  con- 
sumers. Under  any  alternative  farm  struc- 
ture, retail  food  prices  are  expected  to  rise 
in  future  years,  primarily  because  of  In- 
creased processing  and  marketing  services 
and  higher  wages. 

Accelerating  the  current  trend  would,  how- 
ever. Impose  major  costs  on  rural  communi- 
ties: total  cash  receipts  to  the  farm  sector 
would  fall,  farm  employment  would  decline, 
and  local  economic  activity  would  contract. 
Thus,  though  society  would  gain  an  etllcl- 
ency-orlented  farm  sector  under  this  option, 
farm  income  would  be  skewed  in  favor  of  a 
few  large  farms,  rural  communities  would 
suffer,  and  the  decrease  in  the  number  of 
farms  would  Increase  the  possibility  of  Inter- 
ruptions in  food  supply. 

Slowing  down  the  current  trend  toward 
larger  and  fewer  farms  ^uld  stimulate  in- 
come generation  in  local  eabnomles  and  rural 
communities,  but  this  optlim  would  also  low- 
er average  net  farm  incom*  and  raise  food 
prices  As  compared  with 
current  trend,  the  higher  tc 
and  higher  employment  in 
under   this   option    might 


ntlnulng    the 
cash  receipts 
ctor 
cause    secondary 


income  generation  to  rise  15  percent,  average 
net  farm  income  might  fall  as  much  as  20 
percent,  and  retail  food  prices  might  rise 
3  percent.  Federal  budget  costs  would  also 
increase,  because  decelerating  the  currrent 
structural  trend  would  require  more  govern- 
ment support  of  farm  incomes  and  rural  in- 
dustrialization. However,  if  continuing  or  ac- 
celerating the  current  trend  led  to  substan- 
tial Increases  in  federal  spending  in  order 
to  assist  people  displaced  from  farming,  this 
difference  could  be  reversed. 

In  short.  In  percentage  terms,  food  price 
differences  under  the  three  alternatives  con- 
sidered here — continuing,  decelerating,  or  ac- 
celerating the  current  trend  toward  larger 
and  more  specialized  farms— appear  modest, 
as  compared  with  the  trade-offs  involved  In 
total  cash  receipts  to  farming,  the  level  and 
distribution  of  net  farm  Income,  and  the 
viability  of  rural  communities.  Thus,  the 
highly  publicized  conflict  between  farmers 
and  consumers — higher  commodity  prices 
versus  lower  retail  food  prices — may  not  be 
a  primary  consideration  In  decisions  con- 
cerning the  future  structure  of  agriculture. 

(Rocky  Mountain  Journal,  Nov.  11,  1964] 
Chains  Open  Fire  on  Family  Farms 
(By  Oene  Cervl) 

Abolition  of  the  family  farm  was  called  for 
at  the  annual  meeting  of  the  National  As- 
sociation of  Food  Chains  in  Chicago  in  Octo- 
ber by  the  organization's  principal  spokes- 
man. 

Never  before  has  such  open  warfare  been 
declared  on  a  traditional  segment  of  Ameri- 
can society. 

It  is  known,  however,  that  since  the  end 
of  World  War  II,  the  supermarkets  have  been 
in  the  steady  process  of  vertically  integrat- 
ing small  farmers  and  ranchers  out  of  exist- 
ence as  farms  got  bigger  and  the  farm  folk 
sold  the  furniture  and  moved  to  town  to 
work  in  mill  and  factory. 
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Clarence  O.  AdMny,  executive  vice  presi- 
dent of  the  national  chain  store  group,  said 
flatly,  In  his  October  speech,  "I  do  not  be- 
lieve this  (the  Idea  that  agriculture  U  the 
province  of  family  farmers)  to  be  a  sensible 
goal  for  mld-twentletb  centiuy  American 
farm  policy. 

"Not  only  that,  but  I  am  oppoaed  to  the 
maintenance  of  the  family  farm,"  Adamy 
said  In  calling  for  a  counter-attack  on  farm 
organizations  fighting  to  get  a  fair  share  of 
the  food  dollar  for  the  man  who  produces  It. 

A  large  part  of  the  October  meeting  of 
chain  stores  was  taken  up  with  means  and 
methods  of  countering,  if  not  subverting,  the 
Investigations  soon  to  be  launched  by  the 
joint  presidential-congressional  National 
Commission  on  Food  Marketing. 

Speaker  after  speaker  raised  warning  sig- 
nals of  unconscionable  evidence  that  could 
come  to  light  If  the  National  Commission  Is 
diligent  in  examining  supermarkets  buying 
practices  that  by  their  nature  and  trend 
bring  charges  of  illegal  price-fixing  and  re- 
straint of  competition. 

Inescapable  facts  and  questions  In  the  na- 
tional food  economy  confronting  the  Com- 
mission are : 

1.  The  cattle  producers  of  America  lost 
more  than  $2,500,000,000  In  1963.  The  ques- 
tion :  Who  got  that  money,  since  It  didn't  go 
to  the  consumer  In  the  form  of  lower  prices 
and  It  didn't  go  to  labor  In  view  of  growing 
automation? 

2.  Since  the  end  of  World  War  II,  beef 
prices  at  retail  have  increased  26  per  cent,  ac- 
cording to  the  Department  of  Agriculture, 
and  prices  paid  to  beef  producers  declined 
a  minimum  of  16  per  cent. 

3.  Why  was  It  possible  for  chains  to  make 
a  profit  seven  years  ago  when  there 
was  a  shortage  and  no  Imports  of  beef,  when 
prices  at  retail  were  lower  than  they  are  to- 
day, and  beef  producers  were  getting  25  per 
cent  more  than  they  are  today? 

4.  If  there  is  a  surplus  of  beef,  as  the 
chains  contend  and  the  producers  deny, 
why  doesn't  the  natural  law  of  supply  and 
demand  operate  to  bring  down  the  prices  at 
retail? 

5.  Why  did  credit  for  small  farm  and  ranch 
operations  dry  up  progressively  In  the  last 
20  months  until  today  only  the  largest 
commercial  feed  lots  and  the  largest  ranch- 
ers are  conditioned  to  stay  in  business? 

T^ese  are  but  a  few  of  the  matters  that 
will  be  brought  before  the  Commission.  The 
chain  stores  are  worried  because  they'll  not 
look  good  when  their  practices  and  meth- 
ods of  squeezing  producers  come  to  light. 

It  is  the  strategy  of  the  supermarkets  to 
appeal  to  Congress  through  the  customers 
they  (the  chains),  currently  are  brainwash- 
ing. 

The  chains  and  the  largest  food  processors 
are  engaged  in  a  gigantic  saturation  adver- 
tising campaign  to  convince  the  consumer 
that  she  never  had  it  so  good,  and  every 
possible  effort  is  being  exerted  to  hide  the 
fact  that  thousands  of  farmers  and  ranch- 
ers are  going  broke. 

Meanwhile,  farm  organizations  are  not 
Idle  in  the  face  of  Adamy's  determination 
to  wipe  out  their  members. 

Tlpoff  to  the  fact  that  the  chains  control 
food  prices  and  have  repealed  the  law  of 
supply  and  demand  was  seen  last  month  In 
the  Ohio  Farm  Bureau  demand  that  Its  par- 
ent organization,  the  American  Farm  Bu- 
reau, undertake  to  buy  one  of  the  largest 
chain  stores.  It  is  believed  the  organiza- 
tion has  its  eye  on  the  management- 
plagued  Atlantic  &  Paci.lc  organization. 

In  St.  Paul  recently.  The  Minnesota 
Farmers  Union  passed  resolutions  barring 
food  chains,  packers  and  processors  from 
operating  farms,  feedlots,  egg  factories  or 
cow-pools. 


Chain  store  spokesmen  are  so  frightened 
that  some  of  them  see  price  controls  In 
some  form  coming.  They  also  hint  at  revo- 
lutionary measures  to  make  all  large  chains 
utilities  and  have  their  rates  of  return  fixed 
as  In  the  current  manner  of  private  power 
utilities. 

This  type  cf  hysteria  among  chain  store 
spokesman  can  be  attributed  to  severe  cases 
of  bad  conscience. 

After  all,  the  1963  question  won't  go  away: 
Who  DID  get  that  $2.6  billion  that  the  beef 
producers  lost  in  one  year?  9 


THE  CONTINXJING  TRAGEDY  OP 
OCCUPATIONAL  HAZARDS  AND 
DISEASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Aknunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  during 
the  month  of  June,  the  Chicago  Sun- 
Times  printed  a  series  of  articles  on  the 
dangers  of  working  in  many,  many 
industries  across  the  country,  and  on  the 
lack  of  enforcement  of  occupational 
safety  and  health  laws  by  the  States  and 
the  Federal  Government.  I  have  had  a 
number  of  these  articles  reprinted  in  the 
October  2-5  editions  of  the  Congres- 
sional Record,  and  another  in  this  series 
follows.  I  strongly  urge  my  colleagues  in 
the  Congress  to  give  these  articles  their 
most  profound  attention  and  considera- 
tion because  deadly  threats  to  the  health 
and  well-being  of  millions  of  Americans 
continue  to  exist  and  grow  in  number. 
The  article  follows : 

[From  the  Chicago  Sun  Times,  June  22,  1978] 

The   Working   Wounded 

(By  Michael  Flannery) 

Joe  Banvlch  was  once  a  brawny  Lithu- 
anian— the  kind  of  guy  who  could  heft  a 
20-pound  Jackhammer  for  16  hours  a  day 
and  still  have  energy  to  pinch  hit  In  a  neigh- 
borhood Softball  game. 

Today,  at  66,  Joseph  J.  Banvlch  Is  a  gaunt 
and  ghostly  Invalid  whose  chest  heaves  with 
the  mere  effort  of  speaking.  Talking  between 
gulDS  of  air,  he  said : 

"I'm  so  weak  ...  I  can't  wash  my  own 
body.  Sometimes  I  wash  my  face  .  .  .  but  it 
leaves  me  gasping     .  .  for  breath." 

In  the  summer  of  1941,  19-year  old  Joe  had 
hired  on  at  the  foundry  of  U.S.  Steel  Corp.'s 
South  Works.  He  labored  for  the  next  three 
decades  In  a  cloud  of  dust  as  a  chioper, 
chipping  stray  lumps  of  Iron  and  foundry 
sand  from  metal  molds. 

The  dust — containing  billions  of  deadly, 
microscopic  silica  particles — was  so  thick 
that  at  times  he  could  see  no  farther  than 
an  inch  or  two  In  front  of  his  face.  Mean- 
while, silica  was  destroying  the  delicate  tis- 
sue of  his  lungs.  By  1973,  the  breath-robbing 
disease  slUcoals  was  so  advanced  that  he  was 
forced  into  a  disability  retirement. 

Even  when  he  can  summon  the  strength 
to  walk,  Banvlch  is  unable  to  move  more 
than  a  few  feet  from  the  oxygen  tank  next 
to  his  bed.  He  Is  tethered  to  the  tank  by  a 
plastic  tube  Inserted  in  his  nose. 

Were  that  flow  of  pure  oxygen  cut  off, 
Banvlch  would  die  like  a  fish  out  of  water — 
unable  to  survive  in  the  air  around  him, 
only  21  per  cent  of  which  Is  oxygen. 

His  devoted  wife.  Josephine,  began  to  cry 
as  she  greeted  a  visitor  at  the  door  of  their 
bungalow  at  8450  S.  Colfax.  "My  Joe  is  dying. 
The  doctors  say  all  he's  got  is  24  per  cent 
of  his  lung  capacity  left.  They  can't  figure 
out  why  he's  not  dead,"  she  said. 


Dust  conditions  In  the  foundry  baye  not 
improved  all  that  much  since  the  era  when 
Banvlch  hired  on  to  Judge  from  the  flndtngs 
of  the  Occupational  Safety  and  Health  Ad- 
ministration. OSHA  found  resplrable  slUc* 
levels  at  South  Works  last  fall  as  much  as  21 
times  above  the  federal  standard. 

At  least  30  of  68  foundry  workers  and  pen- 
sioners examined  In  AprU  by  the  National 
Institute  of  Occupational  Safety  and  Health 
were  found  to  have  sUlcosls  S3rmptonu.  re- 
ported John  Chlco,  president  of  United  Steel- 
workers  Local  65.  The  325  workers  In  the 
foundry  are  waiting  for  final  resulte  of  those 
tests  to  be  made  public  later  this  month. 

U.S.  Steel  has  decUned  to  comment.  But 
in  the  March  I  Issue  of  Cornerstone,  a  South 
Works  company  newsletter,  retiring  plant 
Supt.  Victor  H.  Llndberg  gave  his  view: 

"I  take  extreme  exception  to  the  recent 
grandstanding  forays  by  the  OSHA  agency 
and  its  allegations  about  South  Works  in 
light  of  our  exceUent  safety  record.  At  the 
same  time  I  take  exception  to  the  remarks 
of  a  few  jerks  [emphasis  added)  within  our 
own  plant  family  whose  only  apparent  goal 
is  divlslveness  and  ultimate  shutdown  of  a 
facility  or  facilities." 

"Isn't  that  nice?"  asked  Mrs.  Banvlch. 

"We're  Jerks?  We're  trying  to  shut  the 
plant  down?  I'd  like  to  have  Mr.  Llndberg 
come  to  my  house.  I'd  like  all  the  bosses  at 
U.S.  Steel  to  look  at  my  Joe.  He  used  to  be  a 
big  man,  he  was  a  powerful  man.  Now  he's 
skin  and  bones." 

Banvlch,  who  Is  6-foot-l.  weighs  less  than 
150  pounds.  Before  he  became  chronically 
short-winded,  he  carried  better  than  180 
pounds  on  his  frame. 

None  of  the  confirmed  victims  of  the  dis- 
ease who  are  still  working  will  talk  to  re- 
porters. Lindberg's  threat  of  a  shutdown, 
which  they  said  has  been  repeated  by  fore- 
men, has  them  frightened.  Above  all.  many 
are  afraid  that  If  the  company  learns  of  their 
silicosis  it  will  transfer  them  out  of  the 
foundry  into  lesser-paying  Jobs. 

"You  have  to  realize  one  thing — these  guys 
are  making  good  money."  said  John  J.  Kelly, 
a  millwright  in  the  foundry  and  a  one-time 
union  grlevanceman.  "It's  real  steady  work 
these  days,  with  lots  of  overtime.  Some  of 
these  guys  are  walking  out  of  there  with 
$1,000  or  $1,100  every  two  weeks.  They  don't 
want  to  lose  a  Job  like  that,  even  If  It  kills 
them. 

"Most  of  these  people  don't  have  much 
education  and  all  they  know  how  to  do  Is 
foundry  work.  It's  not  a  skUled  trade^lt's 
muscle  and  brawn  and  a  willingness  to  work. 
It  doesn't  take  a  lot  of  book  learning  to  chip 
or  cast  metal  or  ram  sand  into  a  mold." 

Kelly.  60.  of  10042  S.  Perry,  cited  the  case 
of  former  chipper  Tom  Bryant,  who  disclosed 
last  year  that  doctors  at  Cook  County  Hos- 
pital had  diagnosed  him  as  one  of  the  sili- 
cosis victims. 

Cook  County  Hospital's  Dr.  Bertram  Car- 
now  said  several  foundrymen  have  "some  of 
the  worse  cases  of  silicosis  I  have  ever  seen. 
They  have  terribly  marked  Impairment  of 
the  lungs— the  X-rays  are  Incredible." 

Bryant  refused  to  be  interviewed,  but  It  was 
learned  that  the  day  after  he  publicized  his 
illness,  U.S.  Steel  sent  him  to  a  company  doc- 
tor who  diagnosed  "hypertension"  and  or- 
dered him  on  sick  leave.  His  earnings  dropped 
from  a  minimum  $410  a  week  to  the  $143 
sickness  and  accident  benefit.  After  six 
months  on  enforced  sick  leave,  Bryant  was 
allowed  to  return  to  work  as  a  $250  a  week 
laborer,  picking  up  Utter. 

Said  Kelly:  "Everybody  else  hates  to  think 
they  might  go  the  way  of  Mr.  Tom  Bryant — 
to  laborer  status.  He  has  been  humiliated 
and  a  lot  of  guys  are  thinking  he  should  have 
never  opened  his  mouth." 

The  onset  of  silicosis  has  been  enough  to 
scare  at  least  one  man  out  of  the  foundry. 
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however.  Robert  L.  Samuel,  48.  of  6822  S- 
Indiana,  was  diagnosed  at  Cook  County  Hos- 
pital recently. 

"There  Is  no  Job  In  the  world  that  Is  worth 
my  life,"  he  asserted.  "The  doctor  doesn't 
want  me  working  around  no  dust  at  all.  I 
started  In  that  plant  In  19S1.  I've  been  losing 
my  breath  for  years.  But  I  Just  thought  it 
was  part  of  getting  older." 

Samuel  noted  that  management  has  al- 
ways made  face  masks  available  to  foundry 
employes,  but  only  In  the  recent  past  has  U 
required  they  be  worn.  In  any  event,  the 
current  masks  are  useful  only  In  atmos- 
pheres containing  dust  up  to  five  times  the 
standard:  they  are  no  protection  when  silica 
levels  reach  21  times  the  limit,  according  to 
OSHA. 

"Respirators  haven't  ever  been  any  good," 
said  Samuel.  "The  respirator  doesn't  fit  real 
tight  around  your  face  and  that  silica  dust — 
It's  powdered  real  fine.  It  finds  a  way  Into 
your  lungs.  To  keep  that  dust  out  of  there, 
you  have  got  to  take  the  silica  out  of  the  air 
altogether.  This  Is  what  the  company  doesn't 
want  to  do.  It  costs  too  much  money." 

OSHA  fined  U.S.  Steel  $21,100  for  health 
hazards  In  the  foundry  (Including  silica  and 
noise  levels) .  It  hit  the  nation's  largest  steel- 
maker with  another  8215.800  in  penalties  for 
safety  violations  In  the  foundry  and  else- 
where at  South  Works.  U.S.  Steel  is  contest- 
ing those  citations,  as  well  as  two  others 
against  South  Works  Involving  fines  of  $1,000 
each. 

OSHA.  In  preparation  for  what  could  be- 
come an  epic  legal  battle  with  U.S.  Steel,  has 
hired  an  outside  consultant  to  tour  the 
foundry  and  to  prepare  a  report  on  how 
much  It  would  cost  to  bring  the  facility  Into 
compliance.  Agency  spokesmen  admit  that 
the  expense  may  be  considerable. 

Iron  and  steel  foundries,  which  employ 
about  247.000  persons,  are  ranked  sixth 
among  hazardous  manufacturing  Industries 
by  the  Bureau  of  Labor  Statistics  In  a  soon 
to  be  published  survey. 

Edward  E.  Sadlowskl.  a  former  president 
of  Local  65  who  is  now  a  union  subdlstrlct 
director  on  the  South  Side.  said.  "It's  a  very 
sorry  fact  that  in  this  society  a  worker  often 
must  trade  off  his  physical  well-being  to 
earn  a  livelihood  Every  day.  there  are  liter- 
ally thousands  of  people  who  choose  between 
providing  food  for  their  families  and  suffer- 
ing a  premature,  painful  death.  " 

He  said  that  workers  would  not  have  to 
make  that  trade-off  If  their  earnings  were 
protected  in  the  event  they  contracted  an 
occupational  disease  and  were  forced  to  take 
what  would  normally  be  a  lesser-paying  Job. 

During  the  last  contract  negotiations,  the 
Steelworkers  for  the  first  time  scored  ad- 
vances in  that  direction,  and  Lloyd  McBrlde. 
the  man  who  defeated  Sadlowskl  for  presi- 
dent of  the  International  union,  has  pledged 
to  continue  the  effort.  With  such  protection, 
the  union  argues,  fewer  workers  would  avoid 
physical  checkups  for  fear  of  revealing  a  dis- 
ease that  might  cost  them  their  Jobs. 

The  penalties  Imposed  on  South  Works  are 
the  largest  in  OSHA's  history.  The  agency 
was  angered  by  what  it  perceived  was  a  lack 
of  good  faith  on  the  company's  part. 

OSHA  charged  that  the  company  failed  to 
comply  with  regulations  requiring  that  each 
occupational  Illness  be  reported  in  a  log. 
A  death  from  silicosis,  for  example,  was  not 
logged  and  when  OSHA  inquired  about  other 
cases  It  believes  It  was  misled. 

Banvlch.  for  one,  said  US.  Steel  told  Inquir- 
ing OSHA  compliance  officers  that  he  had  not 
been  forced  to  retire  because  of  disability. 

"I'm  no  doctor,"  Banvlch  said,  "but  I  know 
there  have  been  a  lot  of  deaths  in  that 
foundry  that  looked  Just  like  silicosis  to  me. 
Too  many  guys — young  guys— died."  # 


TRIBUTE  TO  EIGHT  RETIRING  MEM- 
BERS OF  TEXAS  STATE  DELEGA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  60  minutes. » 

Mr.  BROOKS.  Mr.  Speaker,  I  have  re- 
quested this  special  order  to  honor  a 
very  special  group  of  colleagues  who  will 
not  be  serving  in  the  House  next  year. 
There  is  no  way  to  adequately  pay  trib- 
ute to  this  group  who  will  long  be  re- 
membered and  appreciated.  I  doubt  if 
ever  before  has  Congress  lost  such  lead- 
ership, accomplishments,  and  service  at 
one  time  from  a  State's  delegation.  The 
individual  achievements  are  too  numer- 
ous and  lengthy  to  describe.  I  am  afraid 
that  the  House  of  Representatives  is  go- 
ing to  greatly  suffer  from  their  absence  in 
service  and  the  varied  expertise  that 
these  Members  offer.  Their  collective 
service  totals  190  years  and  these  col- 
leagues I  speak  of  are  the  eight  retiring 
members  of  my  own  congressioi^^l  dele- 
gation from  the  State  of  Texas. 

George  Mahon's  retirement  will  be  a 
great  loss  not  only  to  the  west  Texas 
district  which  he  has  represented  since 
1934  when  he  was  elected  to  the  74th 
Congress  but  to  our  entire  country.  He 
is  current  dean  of  the  House  as  well  as 
dean  of  the  Texas  delegation.  He  has 
certainly  distinguished  himself  in  the  44 
years  he  has  so  ably  served.  He  is  one 
of  the  most  knowledgable  men  in  the 
country  on  our  appropriation  process  and 
has  held  the  important  position  of  chair- 
man of  the  House  Committee  on  Appro- 
priations for  the  past  14  years.  He  has 
always  been  mindful  of  a  sound  fiscal 
policy  and  has  exerted  strong  leadership 
in  our  national  defense  posture.  His  lead- 
ership and  experience  will  be  sorely 
missed. 

W.  R.  "Bob  "  Poace  was  elected  to  Con- 
gress from  Waco,  Tex.,  in  1936  and  is 
second  in  terms  of  service  in  the  House. 
He  has  served  our  country  well  as  chair- 
man of  the  House  Committee  on  Agricul- 
ture and  is  one  of  the  most  knowledgable 
men  in  the  world  today  on  agriculture 
problems.  He  has  been  a  real  innovator 
in  farm  policy  which  has  had  an  impact 
worldwide.  We  are  all  grateful  for  the 
leadership  and  guidance  he  has  provided. 
He  has  set  a  splendid  example  for  the 
service  that  he  has  provided  for  constit- 
uents. 

Olin  E.  "Tiger"  TEAGtJE  took  his  seat  in 
the  House  of  Representatives  on  August 
24,  1946.  He  received  some  of  the  highest 
honors  given  for  bravery  in  combat  dur- 
ing World  War  II.  He  is  responsible  for 
most  major  legislation  affecting  our  vet- 
erans. He  served  as  chairman  of  the 
House  Committee  on  Veterans  Affairs 
from  1955  through  1972.  He  has  played 
a  leading  role  in  the  development  of  our 
science  and  space  programs  and  has  been 
chairman  of  the  Science  and  Technology 
Committee  since  the  93d  Congress.  He 
served  ably  as  chairman  to  the  Demo- 
cratic Caucus  in  the  92d  and  93d  Con- 
gresses. 

Omar  Burleson  was  elected  to  the  80th 


Congress  in  1947.  He  has  served  on  the 
House  Committee  on  Ways  and  Means 
since  1968  and  has  played  a  major  role 
in  passage  of  tax  legislation.  Prior  to  that 
he  served  as  chairman  of  the  House  Ad- 
ministration Committee.  As  evidence  of 
the  high  regard  his  constituents  hold  for 
him  is  the  fact  that  during  his  tenure 
he  has  seldom  had  opposition  in  his  re- 
election bids. 

John  Young  was  elected  to  Congress 
in  1956  to  the  85th  Congress.  He  has 
served  with  distinction  on  the  Rules 
Committee.  He  was  a  stalwart  member 
of  the  Joint  Committee  on  Atomic  En- 
ergy. Congressman  Young  has  worked 
hard  and  courageously  for  his  country  in 
war  and  in  Congress  and  served  his  con- 
stituents loyally  and  well. 

Barbara  Jordan  was  elected  to  the  93d 
Congress  in  1972.  During  these  6  years 
she  has  established  a  national  reputa- 
tion. She  came  to  Congress  well  pre- 
pared having  served  with  distinction  as 
the  first  black  woman  to  serve  in  the 
Texas  State  Senate.  She  was  the  keynote 
speaker  at  the  1976  Democratic  National 
Convention.  Her  work  on  the  House  Judi- 
ciary Committee  has  been  an  invaluable 
contribution  to  our  Nation. 

Dale  Milford  has  served  the  metro- 
politan area  between  Dallas  and  Fort 
Worth  since  his  electioi  to  the  House  in 
1972.  He  has  worked  hard  as  a  member 
of  the  Science  and  Technology  Commit- 
tee and  on  the  Puolic  Works  and  Trans- 
portation Committee. 

Robert  'Bob  '  Krueger  has  served  in 
the  House  since  his  election  to  the  94th 
Congress  in  1974,  after  a  distinguished 
academic  career.  He  has  worked  hard 
and  earned  an  enviable  reputation  on  the 
House  Committee  on  Interstate  and 
Foreign  Commerce. 

I  am  grateful  for  having  had  the  op- 
portunity to  have  worker^  with  each  of 
these  Members.  They  have  earned  our 
rerpect  and  admiration  They  repre- 
sented our  Nation  and  their  districts  well. 

GENERAL  LEAVE 

Mr  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  r.11  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  mv  special  order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  obiectlon. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS  I  Yield  to  the  gentleman 
fro^i  Texas  iMr   d^  la  Garza>. 

Mr.  DE  LA  GARZA  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  and  I 
join  him  in  paying  tribute  to  this  special 
gro'ip  o^  great  Americans. 

Mr  VAN  DEERLIN.  Mr.  Speaker,  I 
doubt  that  there  has  ever  been  a  time 
that  so  many  members  of  seniority  and 
distinction  have  deoarted  from  a  single 
State  delegation  in  Congress  Names  like 
M^HON.  PoAcuE.  Teague.  and  Burleson 
all  convey  a  sense  of  permanence;  it 
seems  almost  Inconceivable  that  they  will 
rot  be  called  out  bv  the  House  Clerk 
convening  the  96th  Congress. 
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The  late  President  John  Kennedy  once 
referred  to  the  Arkansas  delegation  of 
the  early  sixties  as  "pound  for  pound, 
tlie  most  influential  in  Congress."  The 
sime,  surely,  could  be  said  of  the  present 
Texas  delegation — with  emphasis,  nat- 
urally, on  some  of  the  giants  now  re- 
tiring. 

I  am  indebted  to  many  of  them  for 
personal  kindnesses.  And  few  of  us,  I 
think,  will  soon  forget  the  graciousness 
displayed  by  Bob  Poage  on  the  occasion 
of  his  replacement  as  chairman  of  the 
House  Agriculture  Committee.  He  re- 
vealed himself  then  to  be  a  man  as  big 
as  Texas  itself. 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
those  of  us  who  believe  the  "least  gov- 
erned are  the  best  governed"  are  going 
to  miss  Omar  Burleson.  Omar  is  one  of 
the  last  of  the  great  conservatives  of  the 
South.  In  this  liberal  Congress  where 
there  is  such  a  strong  swing  toward  big 
spending,  more  Government  regulation, 
and  expanding  bureaucracies,  the  folks 
in  west  Texas  can  always  count  on  Omar 
Burleson  to  vote  with  commonsense.  He 
is  against  big  spending,  and  he  still  be- 
lieves that  the  best  government  is  the 
local  government  at  home.  Omar  is  a  man 
of  few  words  and  when  he  gave  some- 
thmg.  it  really  counts.  His  down-to-earth 
spirit  and  his  bills  and  amendments  with 
logic  will  be  a  big  loss  to  us  in  Congress. 
There  are  not  many  people  in  Congress 
who  stand  up  on  the  hard  votes  and  vote 
for  America  the  way  the  Constitution 
was  written.  Omar  Burleson  is  one  of  the 
strong  handful  of  men  who  follow  the 
traditions  of  our  Founding  Fathers.  He 
is  a  great  frontiersman  exemplifying  the 
finest  of  the  western  spirit.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  this 
year  we  will  .see  the  departure  of  eight 
members  of  the  Texas  delegation  who 
have  made  great  contributions  to  their 
constituencies,  the  Congress,  and  their 
country.  Each  in  tiieir  own  capacity  has 
had  a  positive  impact  on  the  programs 
of  our  Nation's  fiscal  policies,  our  in- 
ternational position,  and  on  the  preser- 
vation of  our  national  resources  and  our 
national  heritage. 

During  his  44  years  of  dedicated  serv- 
ice, George  Mahon  made  many  invalu- 
able contributions  to  the  people  of  this 
Nation  who  are  greatly  indebted  to  this 
diligent  and  devoted  Member  of  the 
House.  His  chairmanship  of  the  impor- 
tant Appropriations  Committee  has  been 
an  example  of  fine  leadership  and  an 
inspiration  to  all  of  us.  George  will  be 
remembered  as  a  man  of  great  ability,  a 
conscientious  and  highly  capable  legis- 
lator and  truly  one  of  the  giants  of  the 
House  of  Representatives. 

Bob  Poage  has  distinguished  himself 
as  a  man  of  integrity  and  ability  and 
has  been  a  leader  in  the  Congress  and 
for  the  State  of  Texas.  I  have  had  the 
pleasure  of  working  closely  with  Bob  on 
a  number  of  international  conferences 
in  which  he  was  a  most  effective  spokes- 
man for  our  country.  Bob  has  been  a 
hard-working  and  dedicated  Member, 
whose  special  interest  in  agricultural 
matters  has  made  him  a  strong  leader 


for  improving  the  quality  of  life  for  the 
American  farmer.  It  was  a  great  loss  for 
the  country  and  for  the  Congress  when 
Bob  Poage  was  denied  the  chairman - 
.ship  of  the  Agriculture  Committee  dur- 
ing the  94th  Congress.  His  good  and  bal- 
anced judgmenL  deserves  a  sincere 
word  of  gratitude  from  those  who  have 
benefited  from  his  outstanding  record 
of  service  for  42  years.  Bob  is  truly  one 
of  our  great  Members. 

Olin  "Tiger"  Teague,  whose  out- 
standing war  record  has  served  as  a 
great  example  to  all  of  us,  is  a  man  of 
strong  convictions  who  has  consistently 
displayed  the  courage  to  put  principle 
ahead  of  party.  He  is  a  deeply  dedicated 
legislator  who  has  compiled  an  enviable 
record  of  achievement  on  the  national 
level,  while  at  the  same  time  caring  for 
the  needs  of  his  own  constituency  and 
his  State.  He  has  earned  much  respect 
for  his  devotion  to  the  cause  of  good 
government. 

Dale  Milford,  whose  career  as  a 
Member  came  to  an  earlier  than  intend- 
ed retirement,  is  a  productive,  sound, 
energetic  legislator  who  has  always 
shown  a  high  standard  of  public  service. 
His  great  personal  integrity  and  honesty 
will  certainly  be  missed,  but  I  am  cer- 
tain that  he  will  continue  to  make  a 
worthwhile  contribution  to  his  State 
and  to  his  country. 

We  have  been  fortunate  to  have  Omar 
Burleson  as  a  colleague  and  to  benefit 
from  his  extraordinary  legislative  skill. 
I  have  enjoyed  serving  with  Omar  on  the 
International  Relations  Committee,  and 
found  him  to  be  a  steadfast  and  effective 
member. 

John  Young's  work  on  the  House  Rules 
Committee  has  been  significant  in  shap- 
ing responsible  legislation  which  is  de- 
voted to  the  preservation  of  our  system 
of  government.  John  has  proven  that  he 
is  dedicated  to  the  best  interests  of  his 
constituents  and  of  this  Nation. 

Barbara  Jordan,  who  possesses  one  of 
the  most  outstanding  legal  minds  in  Con- 
gress, has  gained  the  respect  and  ad- 
miration for  her  courage  to  speak  and 
act  on  her  convictions.  As  an  eloquent 
spokesman  for  the  cause  of  good  govern- 
ment, she  has  executed  her  duties  with 
great  distinction. 

I  want  to  heartily  congratulate  all 
those  retiring  Members  of  the  Texas  del- 
egation for  their  handling  of  the  respon- 
sibilities of  their  congressional  assign- 
ments with  intelligence  and  insight.  We 
have  lost  the  services  of  these  respected 
and  dedicated  public  servants,  but  I  wish 
to  add  my  sincerest  wishes  to  them  and 
the  members  of  their  families  for  long 
and  happy  years  in  retirement.  They  will 
be  missed  but  their  deeds  and  accom- 
plishments shall  be  testimony  to  their 
service. 

The  State  of  Texas,  and  our  country 
are  better  for  the  service  of  these  eight 
able  legislators.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  take  this  moment  to  recog- 
nize one  of  the  Hou-^e  of  Representative's 
most  respected  colleagues,  the  gentle- 
woman from  Texas,  Barbara  Jordan. 


I  feel  it  a  great  privilege  to  have  had 
the  opportunity  to  work  with  Barbara 
Jordan,  a  Member  who  is  not  only  ad- 
mired by  her  fellow  Congressmen,  but 
is  also  held  in  high  regard  by  so  many 
Americans. 

It  is  her  strong  sense  of  integrity  that 
I  have  been  most  impressed  with.  This 
quality  has  given  her  the  insight  to 
deal  directly  with  the  numerous  sensitive 
pieces  of  legislation  that  have  crossed 
her  desk. 

I  appreciate  the  forth  rightness  and 
fairness  that  she  has  always  shown  me 
during  her  years  as  a  Representativfei'Srid 
I  regret  that  we  will  be  losing  such  a 
respected  Member  from  this  legislative 
body.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
one  of  my  deeisest  personal  regrets  as  we 
approach  the  end  of  the  95th  Congress  is 
that  we  are  also  seeing  the  end  of  34 
years  of  meritorious  service  by  the  gen- 
tleman from  Texas,  Olin  E.  Teague. 

Of  course,  when  you  say  Olin  Teague 
people  do  not  always  know  about  whom 
you  are  speaking  because  he  was  always 
known  as  Tiger,  which,  I  might  add,  was 
a  most  appropriate  name.  I  say  appro- 
priate because  Chairman  Teague  would 
fight  like  a  tiger,  if  it  was  necessary,  to 
improve  the  lot  of  our  Nation's  veterans. 

The  veterans  of  this  Nation  have  never 
had  a  better  friend  in  the  Congress  or 
anywhere  in  the  Government  than  Tiger 
Teague.  He  was  their  champion  at  all 
times  and  in  all  places. 

Mr.  Speaker,  I  would  also  emphasize 
that  Tiger  Teague  has  never  shown  any 
partiality  to  any  one  group  of  veterans. 
He  has  always  dealt  fairly  with  all  veter- 
ans whether  they  served  in  World  War 
I.  World  War  II,  Korea  or  Vietnam.  To 
him  a  veteran  was  a  veteran  who  de- 
served the  tribute  and  thanks  of  a  grate- 
ful nation  for  his  or  her  many  sacrifices. 

I  consider  it  a  privilege  to  have  served 
under  Tiger  Teague  when  he  was  chair- 
man of  the  House  Veterans'  Affairs  Com- 
mittee and  appreciate  the  fairness  with 
which  he  always  treated  other  commit- 
tee members.  He  always  provided  an  op- 
portunity for  all  Members  to  contribute 
to  the  work  of  the  committee. 

We  shall  miss  Tiger  Teague  but  we  can 
be  thankful  that  he  leaves  as  his  legacy  a 
sound  foundation  of  veterans  programs 
on  which  future  Congresses  can  build.* 
*  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
join  with  my  many  colleagues  today  to 
pay  tribute  to  the  many  contributions 
Bob  Poage  has  made  to  this  body  over 
the  last  42  years. 

Chairman  Poage  was  the  first  chair- 
man under  whom  I  served  when  first 
elected  in  1967.  I  shall  always  remember 
his  kindness  to  me  and  his  fairness  in 
dealing  with  new  members  of  the  House 
Agriculture  Committee. 

Mr.  Speaker,  I  also  appreciate  the 
staunch  friend  farmers  of  America  had 
in  Bob  Poage.  Coming  from  a  basically 
rural  district,  I  can  assure  you  that  Bob 
Poage  has  benefited  the  people  of  Mis- 
sissippi's Third  District  through  the 
beneficial  legislation  he  has  steered  to 
passage. 
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Agricultural  legislation  is  probably  the 
most  complicated  to  be  considered  by  the 
Congress.  It  must  always  be  finely  tuned 
In  order  to  assure  a  plentiful  production 
at  a  realistic  selling  price  to  the  farmer 
and  a  realistic  cost  to  the  consumer.  This 
is  never  an  easy  task,  but  one  which  Boa 
POAGE  has  wrestled  with  quite  success- 
fully over  the  years.  I  believe  his  deep 
understanding  of  agricultural  problems 
has  benefited  the  Nation's  farmers  and 
consumers. 

His  retirement  will  leave  a  void  in  this 
body  which  will  be  dlCQcult  to  fill,  but  we 
can  all  be  thankful  for  our  association 
with  Bob  Poage  over  the  years  and  the 
many  contributions  he  has  made  to  agri- 
culture.* 

*  Mr.  MONTGOMERY.  Mr  Speaker.  I 
appreciate  the  gentleman  yielding  and 
commend  him  for  giving  Members  an 
opportunity  to  expound  upon  the  many 
and  outstanding  contributions  made  by 
the  Dean  of  the  House  during  his  44 
years  of  service. 

There  is  so  much  to  be  said  about 
George  Mahon  that  one  hardly  knows 
where  to  begin.  He  is  a  man  who  has 
never  sought  the  limelight,  although  he 
most  certainly  deserved  it.  He  has  al- 
ways gone  about  his  business  in  a  quiet 
and  methodical  way  to  insure  success  in 
his  every  endeavor. 

Mr.  Speaker,  one  reason  I  so  much  re- 
gret Chairman  Mahon's  retirement  is 
that  this  body  will  be  losing  a  strong 
voice  for  fiscal  responsibility.  He  has  al- 
ways prea  hed  the  lesson  of  fiscal  re- 
straint and  warned  us  of  the  evils  of 
large  Federal  deficits.  I  appreciate  the 
fact  that  Mr.  Mahon  has  always  tried  to 
hold  Federal  spending  down  in  order  to 
reduce  inflationary  pressures. 

One  of  my  closest  associations  with 
Chairman  Mahon  has  been  through  the 
congressional  prayer  breakfast  group.  He 
has  been  an  inspiration  to  thoje  of  us 
who  gather  each  Thursday  morning  and 
I  can  assure  you  that  his  presence  will 
be  missed.  His  religious  convictions  and 
spiritual  guidance  was  helpful  to  all. 

I  join  with  my  colleagues  in  wishing 
Chairman  Mahon  a  fond  farewell  and 
wish  for  him  the  best  in  the  years  to 
come.  We  will  miss  you  in  body,  but  you 
shall  always  be  with  us  in  spirit.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
sincerely  regret  we  will  be  losing  the 
services  of  the  gentleman  from  Texas  at 
the  end  of  this  Congress.  Omar  Burleson 
has  been  a  perfe-t  example  of  the  type 
of  dedicated  public  official  the  people  of 
America  need.  His  32  years  of  service 
have  been  marked  bv  many  outstanding 
contributions  to  this  body  and  to  our 
Nation. 

He  has  been  a  strong  voice  on  the 
Ways  and  Means  Committee  for  a  re- 
sponsible tax  policy  in  America.  He  has 
continually  sought  to  ease  the  tax  bur- 
den on  individual  Americans  and  small 
businesses.  At  the  same  time,  his  votes 
on  the  Budget  Committee  have  Indicated 
his  desire  for  more  restrained  Federal 
spending  in  order  to  make  it  possible  to 
provide  meaningful  tax  reduction. 

Per  the  last  4  years  I  have  had  the 
privilege  of  having  my  office  located  al- 
most across  the  hall  from  Omar.  Hearing 


comments  made  by  many  of  his  con- 
stituents as  they  leave  his  office  leave  no 
doubt  that  he  is  well  respected  in  his 
congressional  district  and  the  State  of 
Texas. 

We  shall  all  miss  our  colleague  s  sage 
advice  and  wise  counsel  in  the  years 
ahead,  but  at  the  same  time  we  an  feel 
fortunate  that  we  were  able  to  profit 
from  his  guidance  during  the  time  he 
served  as  our  colleague.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker,  in 
the  brief  time  available  to  us  today,  it  is 
difficult  to  fully  explore  the  long  and 
outstanding  career  of  John  Young.  For 
the  last  22  years  we  have  been  privileged 
to  have  him  as  a  colleague  in  this  body 
and  prior  to  that  he  served  with  distinc- 
tion on  the  local  level  as  county  attorney 
cuid  county  judge. 

Of  course,  we  are  most  familiar  with 
his  service  here  in  the  House  and  more 
oarticularly  his  membership  on  the  Rules 
Committee.  I  shall  always  appreciate  the 
courtesy  and  fairness  John  Young 
showed  Members  when  they  appeared 
before  the  Rules  Committee.  I  have  only 
had  to  appear  a  few  times  myself  before 
the  Rules  Committee,  but  I  am  partic- 
ularly grateful  for  the  kindness  which  he 
showed  me  when  I  did  appear. 

We  appreciate  the  14th  District  of 
Texas  for  sharing  John  Young  with  us 
and  giving  this  body  and  tliis  Nation  the 
benefit  of  his  hard  work  and  dedication.* 

*  Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
Barbara  Jordan  is  an  outstanding  per- 
sonality. I  -im  proud  that  she  is  from 
Texas.  Today  we  hear  so  much  discussion 
about  the  need  to  help  this  person  move 
forward  or  the  need  to  help  that  person. 
Many  friends  have  helped  Barbara  Jor- 
dan, but  the  reason  you  help  Barbara  is 
because  her  magnetism  does  so  much  to 
enrich  your  own  life.  She  has  so  much 
ability  with  her  dynamic  character. 

I  once  asked  Barbara  where  she  got  her 
drive  and  her  intellectual  ambitions.  She 
told  me  about  her  father  whom  she  loved 
.''o  dearly  Her  dad  not  o*^ly  worked  at  a 
full  job  in  a  warehouse  but  he  also  car- 
ried another  job  so  that  he  could  put  his 
children  through  college.  She  said  her 
dad's  encouragement  and  pride  gave  her 
the  strong  motivation  to  study  longer, 
work  harder,  and  to  always  do  her  best. 

When  Barbara  Jordan  says  something, 
folks  stop  and  listen.  She  has  the  vocabu- 
lary of  Webster,  the  diction  of  a  Shake- 
speare scholar,  and  the  sincerity  of  an 
evangelist  Baptist  preacher.  Barbara  Jor- 
dan is  a  warm,  sincere,  and  lovable  per- 
son. I  am  thrilled  to  see  her  going  on  to 
her  new  challenge  at  the  University.  I  am 
even  more  thrilled  to  see  her  serve  on  so 
many  of  the  great  boards  of  directors  for 
major  national  companies. 

Sometimes  they  say  that  people  are 
chosen  because  they  are  women.  Some- 
times they  say  that  people  are  chosen 
because  they  are  black.  But  I  can  tell 
you  for  sure,  anybody  that  chooses  Bar- 
bara Jordan  for  any  resronsibility,  any 
elective  office,  or  for  any  leadership  posi- 
tion chose  her  because  Barbara  Jordan 
is  the  best.* 

*  Mr.  RODINO.  Mr.  Speaker,  in  1974,  a 
black  lawyer  from  Houston.  Tex.,  ad- 
dressed the  Nation  at  a  time  of  great  con- 


stitutional trauma.  She  began  by  refer- 
ring to  the  Preamble  of  the  Constitution 
itself:  "We.  the  people." 

She  went  on ; 

It  Is  a  very  eloquent  beginning  But  when 
that  document  was  ccmpUed  on  the  17th  of 
September  In  1787  I  was  not  included  In  that 
"We.  the  people  ■  I  felt  somehow  that  (3«orge 
Washington  and  Alexander  Hamilton  lust  left 
me  out  by  mistake.  But  through  the  process 
of  amendment.  Interpretation,  and  court  de- 
cision I  have  nnally  been  included  In  "We. 
the  people". 

Mr.  Speaker,  no  one  who  has  served  in 
this  House  in  recent  Congresses  can  say 
that  he  or  she  has  not  been  touched  by 
the  enormous  talents  and  the  special 
grace  of  Barbara  Jordan. 

That  it  took  so  long  for  Barbara  Jordan 
to  be  included  in  "We.  the  people"  is  a 
measure  of  our  loss  as  a  Nation. 

That  the  day  has  come  at  least  when 
we  can  draw  upon  such  a  rare  public  re- 
source is  a  measure  of  our  hope  for  the 
future. 

We  are  saddened  that  Barbara  has 
chosen  to  leave  the  House  at  this  stage 
of  her  public  career.  But  we  are  the  richer 
for  her  6  years  with  us.  and  we  know 
she  will  be  a  leading  American  figure  for 
yeans  into  the  future. 

A  personal  note,  if  I  might:  Barbara 
Jordan  broueht  a  special  flavor  to  the 
work  of  the  Committee  on  the  Judiciary. 
She  represented  all  that  was  best  about 
the  committee,  all  that  was  constructive 
and  unique  about  the  House  as  a  legisla- 
tive bcxly.  She  had  a  genius  for  the  way 
this  place  worked  and  the  way  it  was  sup- 
posed to  work.  She  took  pride  in  the 
House  of  Representatives  as  an  institu- 
tion and  T  personally  will  feel  the  loss  of 
her  talents. 

She  could  make  a  committee  chairman 
look  awfully  good* 

*  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
all  of  us  know  George  M^hon  as  the 
Dean  of  the  House.  But  those  of  us  who 
have  known  h'm  as  our  nel^hVior  from 
Te^-as  know  h*m  as  one  of  the  finest  gen- 
tlemen that  ever  .served  in  Congress. 
Many  time"!  T  v'sitpd  out  in  west  Texas 
from  L'ibbork  to  Midland  and  Odessa. 
Naturallv.  von  wouH  exp*»ct  f^e  TVmo- 
crats  to  all  say  good  thing.s  about  him. 
But  what  warms  "our  h^art  Is  to  hear 
the  deep  admiration  and  respect  that 
all  of  the  RepiiM'cans  in  west  Texas  have 
for  George  Mahon. 

It  is  not  only  that  he  is  a  hard  worker 
who  understands  their  problems,  what 
they  appreciate  most  is  his  wrm  and 
sincere  personality.  With  all  of  h's  prom- 
inence as  chairman  of  the  Appropria- 
tions Committee,  I  never  knew  a  friend- 
lier chairman  or  a  man  with  more  hu- 
mility. 

And  evervdav  I  learned  something  new 
from  him.  The  others  would  ride  the  es- 
calators, but  it  was  George  who  would 
run  up  the  stairs  beside  them.  As  he  re- 
minded me.  vou  get  more  exercise  by 
running  up  steps  thin  you  do  by  riding 
up  the  escalator.  That  was  George  Ma- 
hon who  we  will  always  remember  as  the 
great  chairman  who  was  always  on  the 
move.* 

*  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
my  good  friend  and  distinguished  col- 
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league,  the  Honorable  John  Youitg,  will 
be  retiring  from  service  in  the  House  of 
Representatives  following  the  adjourn- 
ment of  this  Congress. 

Congressman  Young  has  ably  served 
both  his  district  and  the  Nation 
for  22  years.  As  the  Interests  of  the  14th 
Congressional  District  are  extremely  di- 
verse, I  must  compliment  the  gentleman 
on  his  ability  to  so  often  strike  that  deli- 
cate balance  between  the  special  needs 
of  his  district.  John  Young  met  the  chal- 
lenge of  serving  the  varied,  often  oppos- 
ing Interests  of  his  constituency  with  en- 
ergy and  enthusiasm. 

As  a  fellow  member  of  the  Committee 
on  Rules,  I  have  developed  an  admira- 
tion for  Mr.  Young's  diligence  and  sound 
judgment.  A  major  critic  of  the  categori- 
zation of  political  stances  as  "conserva- 
tive" or  "liberal,"  John  Young  has  con- 
sistently based  his  decisions  on  the  mer- 
its of  an  issue,  and  has  demonstrated 
great  courage  In  adhering  to  what  he  be- 
lieves is  in  our  Nation's  best  Interest. 

John  and  I  both  represent  oil  and  gas 
producing  States,  and  because  of  our  in- 
terest in  energy  matters,  we  have  often 
worked  together  in  an  effort  to  educate 
Members  who  have  not  had  as  much 
contact  with  the  energy  community. 
Congressman  Young  is  a  persuasive,  well 
Informed  spokesman  on  the  issues,  and  I 
have  benefited  from  the  many  occasions 
I  have  worked  with  him. 

John  Young  has  been  a  true  friend  to 
me,  always  at  hand  when  he  is  needed, 
and  I  shall  certainly  miss  him  in  the  up- 
coming Congress.  I  consider  myself  very 
fortunate  to  have  had  the  privilege  of 
serving  with  the  distinguished  Repre- 
sentative from  Texas.* 
*  Mr.  TEAGUE.  Mr.  Speaker,  as  you 
know,  I  am  one  of  a  group  volimtarily 
retiring  from  the  Congress  of  the  United 
States  at  the  end  of  this  term.  After 
32  years  in  the  House,  this  action  is  a 
bitter-sweet  experience.  I  have  been  very 
happy  here.  For  32  years  this  sphere  of 
activity  has  been  my  career  and  the 
House  has  been  my  home.  It  is  a  deep 
emotional  wrench  to  have  to  leave  so 
many  happy  memories  behind.  However, 
there  are  also  great  consolations  and  the 
greatest  of  these  is  that  I  am  "graduat- 
ing" with  the  most  distinguished  group 
of  Members  of  Congress  ever  to  serve  in 
this  body.  Over  a  half-hundred  Members 
are  retiring  this  year.  It  may  not  be  a 
record,  but  it  is  very  much  a  statistic  as 
far  as  talent,  integrity,  dedication,  and 
human  decency  are  concerned.  I  cannot 
presume  upon  the  patience  of  this  body 
to  recognize  publicly  by  name  and  career 
all  of  my  close  friends  and  retiring  col- 
leagues, but  would  like  to  single  out 
those  within  the  Texas  delegation  who 
are  retiring  with  me. 

One-fourth  of  our  State  delegation  is 
leaving  this  year.  This  means  that  Texas 
and  the  Nation  will  lose  some  150  years 
of  leadership,  know-how  and  accumu- 
lated congressional  influence  at  one  time. 
The  Congress  will  be  losing,  quite  frank- 
ly, a  memory  bank  and  irreplaceable  ex- 
pertise with  this  exodus.  Without  saying, 
first  recognition  must  be  the  Honorable 
Gsorge  Mahon,  19th  District  of  Texas 
and  chairman  of  the  House  Committee 
on  Appropriations,  with  44  years  of  con- 


tinuous service  in  this  body.  His  name 
will  stand  alone  on  any  distinguished 
service  list  and  the  Nation  will  be  im- 
poverished by  his  retirement. 

My  old  friend  and  contemporary,  the 
Honorable  Omar  Burleson  of  Anson, 
Tex.,  17th  Congressional  District  who 
came  to  the  Congress  shortly  after  me 
will  also  be  retiring.  We  learned  the  ropes 
together;  we  have  been  exceptionally 
close  friends.  What  more  can  I  say  about 
an  individual  who  has  been  in  my  opin- 
ion one  of  the  most  effective  Members  of 
this  body;  ctae  who  is  totally  incapable  of 
committing  a  dishonorable  act  of  any 
sort  and  one  who  has  served  both  his 
country  and  constituency  with  distinc- 
tion. 

And,  Mr.  Speaker,  will  the  country 
ever  have  or  see  another  individual  so 
totally  dedicated  to  the  agricultural 
problems  of  this  Nation  than  the  Honor- 
able W.  B.  "Bob"  Poage  of  the  11th  Dis- 
trict of  Texas.  I  know  of  no  man  who 
knows  more  about  agricultural  legisla- 
tion and  agricultural  problems  than  Bob 
Poage.  He  is  my  next  door  neighbor  in 
Texas,  our  districts  adjoining  one  an- 
other and  I  learned  much  from  him  when 
I  joined  this  body.  After  all  he  came  to 
Congress  in  1936  and  has  served  with 
distinction  for  42  years.  He  will  be  al- 
most impossible  to  replace. 

Next  in  this  distinguished  list  of  indi- 
viduals is  the  Honorable  John  Young  of 
Corpus  Christi,  representing  the  14th 
Congressional  District  of  Texas.  Elected 
to  this  body  21  years  ago,  he  has  been  an 
outstanding  Member  exemplifying  the 
characteristics  of  those  Members  who 
have  represented  his  district  before  him. 
He  has  served  with  distinction  on  one 
of  the  most  important  committees  in  the 
Congress,  the  House  Committee  on  Rules 
and  like  the  others  his  presence  will  be 
sorely  missed. 

Barbara  Jordan,  the  brilliant  Con- 
gressperson  from  Houston  has  been  with 
us  only  6  short  years;  but  in  that  time 
she  has  made  an  enormous  impression 
on  everyone  with  whom  she  has  dealt. 
She  brought  a  heritage  of  courage  and 
integrity  to  this  House  which  will  be 
sadly  missed  next  year. 

Dale  Milford,  who  has  represented  a 
neighboring  district  and  who  has  served 
on  my  Committee  on  Science  and  Tech- 
nology and  chaired  the  Subcommittee  on 
Aviation  and  Transportation  Research, 
doing  an  outstanding  job  for  the  country 
and  his  constituency.  His  presence  will 
be  sorely  missed  in  the  next  Congress. 

And  finally,  a  word  of  recognition  and 
appreciation  to  one  of  the  yourger  Mem- 
bers of  our  delegation,  the  Honorable 
Bob  Krueger,  a  completely  educated 
Member  with  degrees  from  Southern 
Methodist,  Duke,  and  Oxford.  He  is  not 
retiring  really,  in  the  usual  sense,  but 
merely  abandoning  his  seat  to  run  for 
the  Senate.  Whether  he  is  successful  or 
not,  this  bodv  will  miss  him.* 
*  Mr.  COLLINS  of  Tex-^s.  Mr.  Speaker, 
we  are  going  to  miss  John  Youn'-.  on  the 
Rules  Committee  of  Coneress.  It  is  the 
puiet  Congressmen  who  work  hard  that 
prove  to  be  the  most  effective.  On  the 
touffh  votPS.  JcHN  knew  how  to  present 
the  issue  in  the  most  objective  fashion. 
I  remember  on  an  energy  rule  issue  a  few 
years  ago  where  they  said  it  was  going  to 


be  a  close  vote.  And  John  Youhg  won  the 
floor  battle  with  over  a  50  vote  lead. 

John's  great  service  to  his  constituents 
is  an  epic.  His  understanding  of  the  eco- 
nomics of  our  Southwest  area  was  broad 
and  deep.  John  Young  served  long  and 
faithfully  in  Congress.  Those  of  us  in 
Texas  who  knew  him  well,  will  miss  his 
effective  leadership  up  here  in  Wash- 
ington.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  in 
tribute  to  the  Honorable  Olih  E.  Teacuz, 
who  is  retiring  this  year  after  over  three 
decades  of  distinguished  service  in  the 
House  of  Representatives  as  a  result  of 
wounds  incurred  during  World  War  n 
when  he  served  heroically  as  commander 
of  the  1st  Battalion  of  the  314th  Infantry 
Regiment,  79th  Divisicm.  Congressman 
Teague  was  awarded  the  Silver  Star  with 
two  clusters,  the  Bronze  Star  with  two 
clusters,  the  Purple  Heart  with  two  clus- 
ters, the  Combat  Infantryman's  Badge, 
and  many  other  medals  and  awards  too 
numerous  to  mention  as  a  result  of  his 
admirable  war  record. 

Olin  was  first  elected  to  the  79th  Con- 
gress, and  was  reelected  to  every  succeed- 
in?  Congress  through  the  present  95th 
Congress.  During  18  years  as  chairman 
of  the  House  Veterans'  Affairs  Commit- 
tee, he  worked  with  tireless  devotion  to 
improve  the  quality  of  life  for  our  Na- 
tion's veterans,  and  authorized  the  Ko- 
rean war  veterans  bill  Public  Law  550, 
which  corrected  the  shortcomings  of  the 
World  War  n  GI  bill. 

When  he  was  honored  in  1969  by  the 
Veterans  of  Foreign  Wars,  receiving  the 
VPW's  Congressional  Award,  Chairman 
Teague  stated  in  his  acceptance  speech 
that: 

There  are  a  lot  of  problems  In  America  but 
there  are  a  lot  more  things  that  are  right 
with  America,  than  there  are  that  are 
wrong.  •  *  •  We  must  always  strive  to  Im- 
prove the  quality  of  life  for  all  our  people, 
but  sometimes  it  seems  to  me  that  we  be- 
come so  engrossed  in  these  problems,  so  cen- 
tered on  what  Is  wrong,  that  we  seldom 
acknowledge  what  is  right. 

Olin  Teague  has  also  served  as  the 
chairman  of  the  House  Science  and 
Technology  Committee  since  the  93d 
Congress,  and  his  diligent  efforts  have 
been  most  beneficial  >,o  the  citizens  of 
this  Nation  and  have  made  America  a 
more  prosperous  and  productive  country. 
He  is  a  dedicated  and  devoted  American, 
and  a  Congressman  of  outstanding  abil- 
ity, deep  compassion,  and  courage.  These 
qualities  not  only  earned  the  respect  of 
his  colleagues  but  endeared  him  to  his 
constituents  of  the  Sixth  District  of 
Texas  as  well. 

I  extend  to  Clin  my  best  wishes  for  a 
healthy  and  happy  retirement.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  tribute  to  the  Honorable  George  H. 
Mahon,  the  senior  Member  of  the  Texas 
delegation  to  Congress  and  the  dean  of 
the  House  of  Representatives.  It  has 
been  a  truly  rewarding  personal  experi- 
ence for  me  to  have  known  him  as  a  col- 
league, and  we  have  all  depended  on  his 
experience  and  expertise  for  enlightened 
counsel  and  strong  leadership.  I  am  hon- 
ored to  have  served  with  him  during  the 
14  years  I  have  been  in  the  House  of 
Representatives. 
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George  was  first  elected  to  the  74th 
Congress  in  1934  and  was  reelected  to 
every  succeeding  Congress  through  the 
current  95  th  Congress.  He  has  given 
close  to  a  half  century  of  dedicated  and 
devoted  service  to  his  constituents  of  the 
Nineteenth  District  of  Texas,  and  has 
compiled  an  outstanding  record  of  ex- 
cellence and  splendid  achievement  dur- 
ing his  distinguished  career. 

Chairman  Mahon's  diligent  efTorts  as 
chairman  of  the  House  Appropriations 
Committee  have  been  ooth  fruitful  and 
beneficial  to  the  citizens  of  this  Nation, 
and  indeed,  these  successful  efforts  have 
made  America  a  more  prosperous  and 
productive  country.  The  admiration  for 
George  Mahon's  leadership  is  not  con- 
fined to  the  citizens  of  Texas,  for  he  :s 
respected  by  every  Member  of  Congress, 
and  his  inspiring  example  will  be  sorely 
missed  here  in  the  House. 

Seldom  does  one  find  a  man  of  George 
Mahon's  stature,  a  man  so  whole- 
heartedly dedicated  and  responsive  to 
the  needs  of  the  people  of  the  United 
States.  George  can  retire  with  the  assur- 
ance that  through  his  efforts  mankind 
has  benefited,  and  there  is  no  tribute 
higher  than  this.  I  extend  to  George 
Mahon  my  best  wishes  for  a  healthy  and 
happy  retirement.* 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
we  will  all  miss  Tiger's  hearty  pat  on  the 
back.  It  was  as  stimulating  a  greeting  as 
anyone  ever  received.  His  friendly  voice 
always  had  a  smiling  Texas  twang  in  it. 
It  always  makes  you  feel  good  to  be 
around  Tiger  Teague. 

When  I  think  of  the  defense  of  Amer- 
ica, I  always  think  of  Tiger  as  the  great- 
est friend  that  American  defense  ever 
had.  He  was  Congress  most  decorated 
hero  from  the  World  War.  Where  the 
bullets  were  flying,  there  was  Tiger 
Teague  leading  the  way.  And  still  he  is 
the  one  in  the  Halls  of  Congress  who  was 
leading  the  way  on  every  defense  fight. 

His  congressional  district  was  my 
neighbor.  Everybody  in  my  hometown 
appreciated  and  loved  Tiger  TEAcire. 

They  say  down  in  Bryan  that  he  is  the 
greatest  Aggie  that  ever  lived.  They  say 
for  defense  that  he  is  the  greatest 
spokesman  the  military  ever  had.  But 
those  of  us  from  Texas  all  know  that 
TI3ER  Teague  was  as  warm  and  loyal  an 
American  as  we  have  ever  had  in  Con- 
gress. There  will  never  be  another  one 
like  the  Tiger.* 

•  Mr.  GOLDWATER.  Mr.  Speaker,  the 
retirement  of  eight  members  of  the  Texas 
delegation  must  rank  with  those  sad  pe- 
riods of  Texas  history  such  as  the  fall  of 
the  Alamo  and  the  admission  of  Alaska 
to  the  Union. 

In  California  we  are  proud  to  have  the 
largest  congressional  delegation,  but  for 
some  reason  we  always  have  to  check 
with  the  Texas  delegation.  Texas  knows 
how  to  get  things  done.  The  people  of 
Texas  have  a  penchant  for  sending  great 
people  to  the  Congress. 

The  record  speaks  for  itself,  and  when 
the  definitive  history  of  the  House  is 
written,  just  think  of  the  pages  that  will 
be  occupied  by  Chairman  George  Mahon 
and  his  legendary  battles  in  behalf  of  the 
American  taxpayer.  Chairman  Mahon 
knows  as  much  about  government  finance 


as  any  person  who  ever  lived,  and  if  this 
Congress  had  listened  to  him  a  long  time 
ago  and  practiced  fiscal  sanity,  we  would 
not  be  running  deficits  and  double-digit 
inflation.  He  is  a  bom  leader,  and  we 
will  not  see  his  likes  again. 

I  look  also  at  Bob  Poace,  a  man  that 
every  farmer  and  consumer  in  America 
owes  a  debt  of  gratitude.  The  miraculous 
transformation  of  American  agriculture 
is  due  to  the  leadership  and  foresight  of 
people  like  Bob  Poage.  He  has  fought  for 
the  farmer  and  never  apologized  for 
doing  so.  Our  people  eat  better  food,  more 
variety  of  food,  and  less  expensive  food 
than  an  other  nation  on  the  globe,  and 
you  do  not  need  to  look  further  than  Bob 
Poage.  as  a  symbolic  reason  why  this 
miraculous  result  has  taken  place. 

And.  as  we  pay  these  deserving  trib- 
utes, I  am  reminded  of  Omar  Burleson 
who  set  the  stage  as  the  former  chair- 
man of  the  House  Administration  Com- 
mittee for  a  more  efficient  and  better 
organized  House.  Omar  knew  how  criti- 
cal the  Ways  and  Means  Committee  is 
to  Texas  and  he  resigned  his  chairman- 
ship to  go  on  Ways  and  Means.  His 
leadership  on  that  committee  has  been 
tremendous,  and  he  has  been  the  Ameri- 
can taxpayer's  friend. 

But.  Mr.  Speaker,  as  much  as  I  ad- 
mire and  respect  all  of  our  distinguished, 
retiring  Texans,  I  must,  in  all  candor, 
reserve  the  most  profound  and  heartfelt 
words  for  my  chairman— for  Tiger 
Teague.  Olxn  Teague  is  one  of  the  dear- 
est friends  a  person  could  ask  for.  He 
has  been  my  mentor— a  man  who  tells 
it  like  it  is  and  bases  friendship  on  total 
honesty  and  candor.  I  have  served  under 
his  leadership  on  the  Science  and  Tech- 
nology Committee,  and  there  is  no  Amer- 
ican alive  who  loves  his  country  more 
and  stands  in  its  defense  more  than  Tiger 
Teague.  You  cannot  mention  one  piece 
of  veterans  legislation  since  World  War 
II  or  any  success  of  America's  space  pro- 
gram without  first  mentioning  Tiger 
Te.^cue.  He  is  truly  one  of  the  greatest, 
most  noble  men  it  has  ever  been  my 
privilege  to  know,  and  I  .shall  mLss  hus 
leadership  as  will  the  entire  Congress, 
indeed,  the  Nation.  Tiger  always  says. 
"Well.  son.  for  a  Republican,  you  aren't 
too  bad."  "Tiger,"  I  say,  "for  a  Demo- 
crat you  are  the  greatest! 

Mr.  Speaker,  it  has  also  been  my  priv- 
ilege to  work  with  another  great  son  of 
Texas— John  Young.  We  served  together 
on  the  Ad  Hoc  Energy  Committee.  Up  to 
that  time  my  contact  with  him  had  been 
rather  limited  and  sporadic.  Those  2 
months  on  the  committee  revealed  to  me 
a  quality  that  I  wish  more  Members  of 
the  Congress  possessed.  Regardless  of  the 
pressure  of  colleagues  or  party  leader- 
ship or  general  public  interests,  over  and 
over  again  John  Young  voted  as  he  gen- 
uinely believed  the  issue  in  question  mer- 
ited. His  remarks  and  questions  consist- 
ently referred  to  what  was  in  the  best 
interests  of  the  Nation,  what  was  fair 
and  reasonable  for  both  our  free  enter- 
prise system  and  the  consumer  citizen. 
and  what  commonsense  should  have  re- 
vealed to  every  member  of  the  committee. 
To  his  great  credit,  John  Young  re- 
mained throughout  those  trying  and  con- 


fused times,  consistent,  forthright,  and 
dedicated. 

Mr.  Speaker,  none  of  us  will  ever  for- 
get the  great  lady  of  the  Texas  Delega- 
tion— Barbara  Jordan.  Her  sense  of  fair 
play,  objectivity,  and  just  plain  com- 
monsense is  refreshing  in  a  world  that 
has  become  far  too  cvnical.  We  are  all 
aware  of  her  tremendous  intellect  and 
outstanding  legal  talent,  but  I  want  to 
pay  tribute  to  Barbara  Jordan  as  a  per- 
son. I  do  not  think  she  has  a  mean  bone 
in  her  body.  She  deals  with  all  people, 
regardless  of  their  station  in  life,  with 
respect,  dignity,  and  frankness.  Frankly, 
I  was  shocked  when  she  decided  to  leave 
us  after  such  a  short  time  in  the  Con- 
gress, but  I  have  a  feeling  we  will  hear 
more  from  this  wonderful,  beautiful 
lady. 

Mr.  Speaker,  it  has  also  been  an  honor 
for  me  to  serve  on  two  committees — 
Public  Works  and  Transportation  and 
Science  and  Technology— with  my  dear 
friend.  Dale  Milford.  No  one  loves  avi- 
ation more  or  rises  to  its  defense  quicker 
than  Dale  Milford.  He  is  an  outstand- 
ing pilot  and  in  the  relatively  short  pe- 
riod Dale  has  served  in  the  House,  he 
has  made  his  mark  on  aviation  safety 
and  the  enhancement  of  a  brighter  safety 
picture  for  the  future.  I  have  enjoyed 
serving  with  Dale,  and  the  American 
taxpayer  has  lost  a  great  friend  in  Dale 
Milford. 

Mr.  Speaker,  Bob  Krueger  is  also  leav- 
ing us  to  seek  office  in  the  other  body.  I 
want  to  pay  a  tribute  to  Bob.  but  inas- 
much as  he  is  involved  in  a  campaign 
right  now.  I  think  Bob  will  understand 
that  this  should  be  done  after  the  elec- 
tion. 

Mr.  Speaker,  the  people  of  Texas  can 
be  proud,  because  they  have  been  well 
represented  by  our  Texas  colleagues  who 
will  be  retiring  th's  year  • 
e  Mr.  COLLINS  of  Texas  Mr.  Speaker, 
.seeing  Dai  e  Milford  goin«r  back  to  Dal- 
las is  not  like  telling  a  colleague  goodby 
He  IS  a  good  Texan  and  those  of  us  who 
knew  him  best,  hope  that  he  decides  to 
comeback  home. 

It  has  b°pn  a  creat  honor  to  serve 
with  Dale.  He  serves  with  depth  and  co- 
operation and  is  consistentlv  working 
for  the  betterment  of  our  entire  com- 
munity. His  commonsense  understand- 
ing of  economics  has  been  a  bulwark  of 
strength. 

There  are  so  many  wavs  I  would  like 
to  see  America  call  on  Dale  I  hope  he 
continues  in  government  leadership.  I 
hope  he  considers  coming  back  to  Con- 
gress Whatever  he  does  in  the  in- 
terim. I  hope  he  comes  back  to  Dallas. 
The  folks  in  our  area  consider  him  one 
of  our  Pnest  neighbors  Welcome  back  to 
Dallas  for  a  while.  Dale.  We  will  prob- 
ably see  vou  ba'-k  soon  in  Washington. 
•  Mr  COLLINS  of  Texas.  Mr.  Speaker, 
Bob  Poage  is  a  man  of  deeo  character. 
Manv  times  we  hear  the  old  statement 
that  "In  Congress  you  have  to  go  along 
to  get  along."  This  was  never  true  of 
Bob  Poace.  He  has  built  one  of  the  great 
careers  of  Texans  who  have  served  in 
Congress.  On  every  issue  he  stood  by 
the  facts  and  always  voted  by  his  prin- 
ciples. Bob  is  a  plain  spoken  man  and 
you  always  know  where  he  stands. 
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As  long  as  Bob  Poage  has  been  in 
Washington,  you  would  think  he  would 
consider  himself  a  legislator.  But  every 
time  you  talk  to  Bob,  he  tells  you  about 
the  weather  back  home  and  how  the 
crops  are  doing.  I  never  saw  a  man  as 
far  away  from  Texas  whose  heart  was 
still  on  the  farm. 

For  honor,  integrity,  and  strong  char- 
acter. Bob  Poage  will  always  be  remem- 
bered in  history.  He  is  a  warm  friend 
and  a  man  of  outstaf'ding  character.* 
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CONCERN  OVER  EVENTS  IN 
NICARAGUA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  is 
recognized  for  5  minutes. 
•  Mr.  FRASER.  Mr.  Speaker,  I  am  sub- 
mitting for  the  Record  a  letter  to  Secre- 
tary of  State  Vance  signed  by  86  congres- 
sional Members  expressing  their  deep 
concern  for  the  crisis  in  Nicaragua.  The 
letter's  message  is  clear:  We  applaud  the 
administration's  efforts  to  help  mediate 
a  peaceful  solution  to  the  Nicaraguan 
crisis,  and  at  the  same  time  urge  the 
administration  to  suspend  all  assistance 
to  the  Somoza  Government  until  this 
conflict  is  resolved.  By  continuing  as- 
sistance to  that  government,  our  Gov- 
ernment risks  sending  a  misleading  mes- 
sage of  support  to  the  Somoza  regime 
during  this  time  of  civil  strife  in 
Nicaragua. 

I  would  like  to  give  my  sincere  thanks 
to  all  those  Members  who  lent  their  sup- 
port to  this  letter.  I  would  also  like  to 
give  a  special  appreciation  to  two  staff 
members  of  my  subcommittee,  Josephine 
Weber  and  Carol  Glassman,  who  per- 
formed an  outstanding  job  in  helping  to 
bring  this  letter  to  the  attention  of  con- 
gressional offices. 

The  text  of  the  letter  follows: 

Washington,  D.C, 

October  13.  1978. 
Hon.  Cyrus  R.  Vance, 
Secretary.  Department  of  State. 
Washington.  D.C. 

Dear  Mr  Secretary:  We  have  been  watch- 
ing with  great  concern  the  events  In  Nica- 
ragua over  the  past  several  weeks.  The  extent 
of  opposition  to  the  Somoza  regime  has  be- 
come increasingly  clear.  A  general  strike 
which  had  the  unanimous  consent  of  the 
Nicaraguan  Chambers  of  Commerce  and  In- 
dustry lasted  five  weeks.  Repudiation  of  the 
Somoza  government  at  all  levels  could  not  be 
more  deeply  felt  or  actively  displayed. 

The  Nicaraguan  crisis  presents  another  key 
test  for  the  administration's  Innovative  Lat- 
in American  policy  based  on  mutual  respect 
and  understanding.  We  applaud  Deputy  Sec- 
retary Warren  Christopher's  statement  before 
the  Organization  of  American  States  last 
month,  committing  the  United  States  to  ef- 
forts that  would  permit  the  "Nicaraguan  peo- 
ple themselves  to  engage  in  a  peaceful  and 
democratic  process  that  would  result  In  an 
end  to  their  suffering  .  .  ." 

At  the  same  time,  however,  we  cannot  be 
oblivious  to  the  carnage  the  Nicaraguan  Gov- 
ernment Is  unleashing  on  its  people  by  Its 
excessive  military  force.  We  therefore  strong- 
ly recommend  that  the  administration  sus- 
pend all  aid  to  the  Nicaraguan  Government 
until  the  armed  conflict  is  resolved  and  the 
Nicaraguan  people  are  permitted  to  work 
through  peaceful  means  to  establish  repre- 
sentative government.  Providing  assistance  to 


the  Somoza  government  during  this  time  of 
civil  strife  would  be  ineffective  and  would 
only  send  a  misleading  message  of  support  to 
a  regime  that  becomes  increasinglv  illegiti- 
mate m  the  eyes  of  the  Nicaraguan  people. 

Your  attention  to  these  important  matters 
Is  most  appreciated. 
Sincerely, 
Donald  M  Fraser,  Tom  Harkin.  MilUcent 
Penwlck,   Berkley   Bedell.   Anthony   C. 
Bellenson,     Jonathan      B.      Bingliam. 
Michael   T.   Blouin.   David    E.   Bonior. 
Don  Bonker.  John  Brademas.  William 
M.  Brodhead,  John  Buchanan.  Yvonne 
B.  Burke,  John  L.  Burton.  Phillip  Bur- 
ton. Bob  Carr.  Shirley  Chisolm,  Cardiss 
Collins.    James    C.    Corman.    Baltatar 
Corrada.  and  Ronald  V.  Dellums. 
Charles  C.  Dlggs.  Jr..  Christopher  J.  Dodd. 
Thomas  J.  Downey.  Robert  F.  Drinan. 
Robert  W.  Edgar.  Don  Edwards.  Walter 
E.  Fauntroy,  Edwin  B.  Porsythe.  Robert 
Garcia,    Dan    Glickman,    Bill    Green. 
Michael     J.     Harrington.     Herbert     E. 
Harris   II,    Augustus   Hawkins.    Eliza- 
beth Holtzman.  James  Johnson.  Robert 
W.    Kastenmeier,    Dale    Kildee,    John 
Krebs.  Jim  Leach.  Stanlev  N.  Lundine. 
and  Paul  N.  McCloskey.  Jr. 
Matthew  McHugh.  Stewart  B.  McKinnev. 
Andrew   Maguire.    Edward   J.    Markey. 
Helen    S.    Meyner.    Barbara    Mikulski, 
Abner  J.  Mikva.  George  Miller.  Norman 
Y.    Mineta,    Parren    J.    Mitchell.    An- 
thony Toby  Moffett.  William  S.  Moor-  ■ 
head.  Richard  Nolan.  Mary  Rose  Oakar. 
Richard  L.  Ottinger.  Leon  E.  Panetta. 
Edward  W.  Pattison.  Donald  J    Pease. 
Tom  Railsback.  Charles  B.  Rangel.  and 
Henry  S.  Reuss. 
Frederick  W.  Richmond.  Peter  W.  Rodino. 
Jr.  Benjamin  S.  Rosenthal,  Edward  R. 
Roybal.   Leo  J.   Ryan,   Fernand   J.   St 
Germain.  James  H.   Scheuer,   Patricia 
Schroeder.  John  F.  Seiberling.  Stephen 
J.    Solarz.    Fortney    H.    (Pete)    Stark 
Newton    I.    Steers.    Jr.,    Louis    Stokes. 
Gerry    E.    Studds.    Paul    E.    Tsongas. 
Charles    A.    Vanik,    Bruce    P.    Vento. 
Harold  L.  Volkmer.  Henry  A.  Waxman! 
Theodore  S.  Weiss.  Charles  W.  Whalen. 
Jr.,  and  Lester  L.  Wolff  0 


SUMMARY  OF  FINDINGS  CONCERN- 
ING THE  STATUS  OF  VIETNAM - 
ERA  VETERANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Teague)  is  recog- 
nized for  5  minutes. 
•  Mr,  TEAGUE.  Mr.  Speaker,  there 
have  been  complaints  that  the  Congress 
has  failed  to  provide  ade'uate  readjust- 
ment assistance  for  Vietnam-era  veter- 
ans. For  example,  the  Subcommittee  on 
Education  and  Training,  of  the  Veterans' 
Affairs  Committee,  of  which  I  have  been 
chairman  during  the  94th  and  95th  Con- 
gresses, has  been  criticized  for  being  a 
stumbling  block  to  favorable  considera- 
tion of  legislation  to  provide  for  a  tuition 
bonus  for  veterans  attending  high  cost 
schools  and  accelerated  entitlement.  It  is 
argued  that  Vietnam-era  veterans  have 
special  needs  or  have  not  received  com- 
parable assistance  as  was  provided  vet- 
erans of  World  War  II,  which  Congress 
has  not  recognized. 

On  Tuesday,  October  10,  1978,  the 
President  submitted  a  report  on  the 
progress  of  the  Vietnam-era  veteran, 
which  has  been  printed  as  House  Docu- 
ment 95-396.  I  have  read  a  summary  of 
the  findings  concerning  the  status  of 
Vietnam-era  veterans,  which  was   the 


background  and  basis  for  the  President's 
report  on  the  progress  of  Vietnam  vet- 
erans. I  am  especially  pleased  that  the 
summary  includes  a  comparison  of  the 
current  GI  biU  with  World  War  n  and 
Korean  conflict  GI  bills.  As  indicated 
therein,  the  benefits  provided  by  Con- 
gress under  the  Vietnam -era  GI  bill  com- 
pares most  favorably  with  previous  GI 
bills. 

For  example,  today  a  veteran  with  as 
little  as  18  months  of  active  duty  service 
in  the  Armed  Forces  is  authorized  45 
months  of  eligibility  (5  school  years)  at 
the  rate  of  $311  a  month  for  a  single 
veteran,  with  additional  assistance  for 
veterans  with  dependents.  Forty-five 
months  of  school  for  a  single  veteran  is 
about  $14,000.  In  addition  to  this  basic 
allowance,  a  veteran  may  also  receive 
educational  work  study  allowances,  tu- 
torial assistance,  special  assistance  for 
the  educationally  disadvantaged,  and 
special  educational  assistance  loans  of 
up  to  $2,500  a  school  year— all  of  these 
programs  were  enacted  by  Congress  in 
recognition  of  the  special  needs  of  Viet- 
nam-era veterans.  Further,  while  World 
War  II  veterans  were  entitled  to  a  sub- 
sistence allowance,  such  allowance  was 
subject  to  offset  if  a  veteran  had  outside 
earnings.  The  summary  indicates  that 
the  majority  of  Vietnam-era  veterans 
are  employed,  but  there  is  no  limitation 
on  the  veterans'  outside  earnings. 

In  addition  to  education  and  training, 
the  Vietnam-era  veteran  is  entitled  to  a 
wide  range  of  rights  and  benefits  to 
which  all  other  veterans  of  previous  wars 
are  entitled.  As  the  report  states,  the 
Vietnam-era  veterans  are  in  the  position 
of  becoming  the  best  educated  group  of 
veterans  in  our  history.  To  date,  the 
Nation  has  spent  nearly  $25  billion  on 
GI  bill  assistance  for  Vietnam-era  vet- 
erans as  compared  with  $14  billion  for 
World  War  II  veterans  and  $4.5  billion 
for  veterans  of  the  Korean  conflict.  I 
believe  that  after  reading  the  President's 
report,  and  the  summary  on  which  it  is 
based,  that  a  fair  and  reasonable  person 
will  agree  that  the  Congress  has  not 
ignored  the  needs  of  the  Vietnam-era 
veterans  who  are  entitled  to  veterans 
benefits  available  to  veterans  of  previous 
wars  and,  in  addition,  a  number  of  pro- 
grams tailored  especially  for  Vietnam 
veterans  in  helping  them  to  make  a  suc- 
cessful readjustment  to  civil  l*fe  follow- 
ing their  service  in  the  Armed  Forces.* 


HON.  JOSEPH  A.  LE  FANTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  is 
recognized  for  60  minutes. 
*  Mr.  MINISH.  Mr.  Speaker,  since  Jan- 
uary of  1977,  the  citizens  of  New  Jersey's 
14th  Congressional  District  have  been 
represented  by  the  Honorable  Joseph  A. 
Le  Fante,  one  of  the  ablest  and  finest 
Congressman  ever  to  represent  that  dis- 
trict. Joe  Le  Fante  has  made  his  mark 
on  the  95th  Congress  and  the  citizens  of 
New  Jersey  have  benefited  from  his  ex- 
emplary service  in  the  House  of  Repre- 
sentatives. 

Joe  Le  Fante  is  a  native  of  Hudson 
County.  He  was  born  in  Bayonne,  N.J., 
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on  September  8,  1928,  and  was  educated 
in  the  Bayonne  school  system.  He  is  the 
president  of  the  Public  Service  Pumiture 
Co.  in  Bayonne,  and  the  vice  president 
of  the  New  Jersey  Pumiture  Association. 
Congressman  Le  Fante  has  a  long  his- 
tory of  public  service  beginning  with  his 
election  to  the  Bayonne  Municipal  Coun- 
cil in  1962.  He  served  as  councilman  un- 
til 1970.  At  this  time  he  was  elected  to 
the  New  Jersey  State  Assembly.  An  as- 
semblyman for  7  years,  he  was  chosen  as 
majority  leader  of  the  assembly  in  1975 
and  speaker  of  the  assembly  in  1976.  In 
November  of  1976,  Joe  Le  Fante  was 
elected  to  the  U.S.  Congress  to  represent 
the  people  of  Hudson  County.  In  each  of 
these  elected  oflflces,  Joe  Le  Fante  has 
demonstrated  his  sincere  concern  for  the 
well-being  of  the  people  he  represents. 
He  has  provided  unparalleled  constituent 
services  to  the  citizens  of  the  14th  Con- 
gressional District  of  yew  Jersey. 

A  man  of  exceptional  abilities  and  tre- 
mendous empathy,  Joe  Le  Fante  has  dis- 
tinguished himself  in  Congress  as  a  pro- 
ponent of  progressive,  people-oriented 
legislator,  and  as  a  slcillcd  practitioner 
in  the  art  of  congressional  compromise. 

The  House  has  been  well  served  by  his 
tenure  in  this  body,  for  it  is  individuals 
of  the  stature  of  Joe  Le  Fante  who  add 
to  and  sustain  the  confidence  and  trust 
of  the  American  people  in  their  public 
institutions,  despite  these  cynical  times. 

His  colleagues  will  miss  him  for  we  will 
lose  a  friend. 

These  Halls  will  miss  him  for  they  will 
have  lost  a  dedicated  public  servant. 
deeply  aware  of  and  thankful  for  the  his- 
toric opportunity  afforded  him  to  serve 
his  Nation. 

But  most  of  all,  the  people  will  miss 
him,  the  people  of  his  district  and  his 
State  for  whom  he  has  worked  so  hard 
and  labored  so  well. 

Mr.  Speaker,  as  Joe  Le  Fante  leaves 
the  House  of  Representatives  to  go  and 
serve  the  people  of  New  Jersey  in  another 
capacity,  I.  for  one,  want  him  to  know 
that  the  Congress  has  been  enhanced  by 
his  presence  in  these  Chambers  and  I  am 
grateful  to  have  served  with  him  on  Cap- 
itol Hill.* 


HELSINKI  COMMISSION  OUTLINES 
BROAD  ACCOMPLISHMENTS  IN 
95TH  CONGRESS  ACTIVITIES  RE- 
PORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  iMr.  Fascelli  is  rec- 
ognized for  15  minutes. 
•  Mr.  PASCELL.  Mr.  Speaker,  the  Com- 
mission on  Security  and  Cooperation  in 
Europe  this  week  published  a  report  of 
its  activities  during  the  95th  Congress 
and  I  would  like  to  summarize  for  the 
RECORD  the  contents  of  this  document. 
Created  in  1976  as  an  independent 
agency  to  monitor  and  encourage  com- 
phance  with  the  1975  Conference  on 
Security  and  Cooperation  in  Europe 
iCSCE)  at  Helsinki,  the  Commission  has 
carried  out  its  responsibilities  in  a 
variety  of  ways. 


The  Commission's  activities  focused 
heavily  on  the  Belgrade  review  confer- 
ence which  met  from  June  1977  to 
March  1978  to  review  implementation  of 
the  various  cooperative  measures  con- 
tained in  the  CSCE  Final  Act  signed  by 
35  nations.  Initially,  the  Commission 
was  instrumental  in  forming  U.S.  policy 
for  the  East-West  conference  and  then 
played  an  important  and  active  role  as 
part  of  the  U.S.  delegation. 

In  addition  to  carrying  out  its  moni- 
toring and  informational  responsibilities 
in  major  international  fora,  the  Com- 
mission has  been  extremely  active  on  a 
day-to-day  basis  in  promoting  imple- 
mentation of  the  military  and  security, 
economic  and  scientific,  humanitarian 
and  other  goals  of  the  Final  Act. 

During  the  past  2  years,  extensive  and 
continuing  hearings  held  by  the  Commis- 
sion have  provided  an  important  source 
of  information  on  the  State  of  CSCE 
implementation,  particularly  in  the  area 
of  human  rights.  The  Commission  has 
also  held  a  large  number  of  meetings 
and  staff  interviews  during  the  95th  Con- 
gress. These  activities  have  resulted  in  a 
regular  flow  of  background  papers  and 
reports  prepared  by  the  Commission 
which  have  been  circulated  in  the  Con- 
gress, media,  and  private  sector. 

Commissioners  and  staff  during  the 
past  2  years  have  held  extensive  meet- 
ings with  officials  of  the  executive  branch 
to  review  and  initiate  CSCE  policy.  In 
addition,  periodic  consultations  were  held 
with  officials  of  the  other  signatory  gov- 
ernments. This  activity  by  the  Commis- 
sion will  intensify  and  expand  in  antic- 
ipation of  the  next  major  review  con- 
ference scheduled  for  Madrid  in  1980. 

At  the  Belgrade  meeting,  the  Commis- 
sion supplied  three  members  of  the 
seven-member  US.  delegation  to  the 
June  preparatory  meeting.  Eight  Com- 
missioners attended  and  participated  in 
sessions  of  the  main  meeting  while  14 
staff  members  took  part  in  numerous 
aspects  of  the  fall  meeting.  In  two  of 
the  most  significant  working  groups. 
Basket  III  and  Follow-up,  U.S.  repre- 
sentation was  chaired  by  Commission 
staff  members,  with  backup  provided 
largely  by  Commission  staff.  In  general 
terms,  the  Commission  during  the  Bel- 
grade meeting  participated  in  committee 
and  plenary  activities,  special  projects, 
press  relations,  facilitating  congressional 
and  public  visitors  and  handling  of  ad- 
ministrative details. 

Since  the  close  of  the  Belgrade  meet- 
ing, the  Commission's  continuing  in- 
volvement has  been  particularly  apparent 
in  the  preparation  and  coordination  of 
U.S.  policy  for  additional  CSCE-related 
meetings,  including  the  experts  meeting 
to  prepare  the  Scientific  Forum  in  Bonn. 
This  meeting  (together  with  two  others 
scheduled  for  Montreaux  in  October  of 
1978  and  Valetta  in  early  1979)  was  set 
up  by  the  Belgrade  conference  to  deal 
with  special  problems  of  North  American 
and  European  cooperation  that  were  too 
broad  in  scope  to  be  effectively  treated  in 
Belgrade. 

On  a  daily  basis,  much  of  the  Commis- 
sion's work  has  focused  on  individual  vio- 


lations of  human  rights,  which  fall  into 
several  categories:  Emigration,  family 
reunification,  marriage,  travel  (all  known 
as  human  contacts  cases) ,  political  pris- 
oners, humar  rights  dissidents,  religious, 
and  national  activists.  The  staff  main- 
tains extensive  files  on  these  cases  and 
has  compiled  and  regularly  updates  a  list 
of  unresolved  human  contacts  cases. 

During  the  95th  Congress,  the  Com- 
mission conducted  a  total  of  18  days  of 
hearings  during  which  it  probed  the 
views  of  79  witness  on  an  array  of  issues 
related  to  the  implementation  of  the 
Helsinki  Accord.  Specific  hearing  topics 
included  East-West  economic  coopera- 
tion, family  reunification,  binational 
marriages,  travel,  religious  liberty, 
minority  rights,  information  flow,  cul- 
tural and  educational  exchanges,  and 
political  repression.  Hearing  records  are 
published  on  all  of  these.  Among  wit- 
nesses who  testified  were  Secretary  of 
State  Cyrus  Vance  and  Ambassador 
Arthur  J.  Goldberg,  chairman  of  the  U.S. 
delegation  in  Belgrade. 

Although  the  Commission  is  an  inde- 
pendent agency  with  three  executive 
branch  officials,  the  majority  of  Commis- 
sioners are  Members  of  Congress.  Hence, 
the  Commission  maintains  a  special  re- 
lationship with  the  legislative  branch 
and  works  closely  with  both  individual 
Members  and  committees. 

The  Commission  staff  regularly  re- 
sponds to  congressional  inquiries,  pro- 
vides materials  for  the  preparation  of 
speeches  and  statements  for  the  Con- 
gressional Record  and  generally  func- 
tions as  a  clearinghouse  for  Information 
about  congressional  activities  on  U.S.- 
European human  rights  and  other  Hel- 
sinki-related issues. 

Among  the  most  important  of  the 
Commission's  numerous  publications  is 
its  report,  "Implementation  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe:  Findings  and 
Recommendations  2  Years  After  Hel- 
sinki," published  in  August  1977.  This 
comprehensive  document  provided  a 
broad  assessment  of  CSCE  implementa- 
tion progress  2  years  after  the  signing 
of  the  Helsinki  Final  Act.  Released  as 
the  substantive  portion  of  the  Belgrade 
review  conference  convened,  the  docu- 
ment, in  many  respects,  refiected  the 
position  of  the  U.S.  delegation.  It  was  cir- 
culated widely  among  other  delegations, 
the  general  public  and  the  media.  In  gen- 
eral terms,  the  report  found  that  the 
record  of  the  first  2  years  had  been  more 
productive  than  the  Commission  ex- 
pected, though  far  short  of  the  high 
promises  detailed  in  the  language  of  the 
Final  Act. 

Nongovernmental  organizations  have 
played  an  important  role  in  the  function- 
ing of  the  Commission,  which  has  main- 
tained an  intensive  two-way  flow  of  com- 
munications with  these  various  groups.  A 
significant  amount  of  the  casework  that 
the  Commission  handles  is  originally  re- 
ferred by  private  organizations  that 
range  from  groups  with  ethnic  interests 
to  agencies  with  broad  humanitarian 
concerns  such  as  the  International 
League  for  Human  Rights.  These  citizens 
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groups  were  kept  current  on  Commission 
activities  by  mail  and  by  means  of  fre- 
quently scheduled  briefings.  In  effect,  the 
Commission  is  geared  to  bring  the  partic- 
ular concerns  of  private  interest  groups 
to  government  attention,  while  it  helps  to 
make  government  information  accessible 
and  government  policy  understandable 
to  nongovernmental  organizations. 

The  Commission's  investigative  activi- 
ties and  research  in  the  field  of  human 
rights  have  also  made  it  a  valuable  source 
of  information  for  U.S.  and  foreign 
media.  The  Commission  has  provided  in- 
formation to  the  New  York  Times,  the 
Washington  Post,  the  Christian  Science 
Monitor,  the  Wall  Street  Journal,  Time, 
Newsweek,  and  others.  Commissioners 
have  appeared  on  such  television  shows 
as  "Pace  the  Nation"  and  "The  Today 
Show."  The  Commission  also  supplied 
articles  which  have  appeared  in  such 
journals  as  Foreign  Policy  and  the  Jour- 
nal of  the  Atomic  Scientists.  In  addition, 
the  Commission  works  closely  with  the 
media  elements  connected  to  various  U.S. 
Government  agencies,  such  as  the  Voice 
of  America  and  the  Press  Service  of  the 
International  Communication  Agency, 
Radio  Free  Europe,  and  Radio  Liberty.* 


THE  PLIGHT  OF  THE  KISHINEVSKY 
FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 
•  Mr.  DODD.  Mr.  Speaker,  I  am  proud 
to  join  many  of  my  colleagues  in  the 
House  in  participating  in  the  "Vigil  for 
Freedom"  sponsored  by  the  Union  of 
Councils  for  Soviet  Jewery  on  behalf  of 
Soviet  Jewish  families  who  wish  to  emi- 
grate to  Israel,  but  who  have  been  denied 
exit  visas  by  the  Soviet  Government. 

Today,  I  would  like  to  bring  to  my 
colleagues'  attention  the  case  of  Moisey 
Aronovich  Kishinevsky,  his  wife  and 
infant  daughter.  The  32-year-old  Mr. 
Kishinevsky,  who  is  employed  as  a  tech- 
nician in  Beltsy,  Moldavian  S.S.R.,  first 
applied  for  visas  for  his  family  in  No-' 
vember  1974.  The  Kishinevsky  family 
would  like  nothing  more  than  to  exer- 
cise a  basic  human  right— that  of  the 
freedom  to  live  where  they  wish.  The 
Kishinevsky  family  simply  wants  to  join 
the  rest  of  their  family  in  Israel.  But  the 
Soviet  Union,  in  March  1975,  refused  to 
grant  the  necessary  exit  visas.  Mr.  Kish- 
inevsky, who  is  not  easily  deterred, 
applied  five  more  times,  and  was  refused 
five  times. 

The  Soviet  Government  has  refused 
to  grant  Mr.  Kishinevsky  an  exit  visa 
for  the  spurious  reason  that  he  knows 
"state  secrets."  Mr.  Kishinevsky  did 
serve  in  the  army  from  1970-72,  but 
surely  time  has  elapsed  for  him  to  have 
forgotten  any  "state  secrets"  acquired 
during  his  term  of  duty. 

It  is  my  hope  that  this  vigil  for  free- 
dom will  result  in  the  issuance  of  visas 
for  the  Kishinevsky  family  as  soon  as 
possible.* 


cxxiv- 
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INTERNATIONAL     WHALING     COM- 
MISSION DECISIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Lecgett)  is 
recognized  for  10  minutes. 
*  Mr.  LEGGETT.  Mr.  Speaker,  a  recent 
exchange  of  views  in  the  editorial  sec- 
tion of  the  Washington  Post  has  made 
public  some  controversial  aspects  of  the 
actions  of  the  United  States  in  the  In- 
ternational Whaling  Commission  (IWC) . 
An  article  entitled  "Selling  Out  the 
Whales,"  authored  by  Lewis  Regenstein, 
appeared  in  the  Washington  Post  on 
September  14,  1978,  which  criticized  the 
Carter  administration  for  its  position  on 
the  conservation  of  whales.  This  article 
was  countered  by  a  response  appearing  in 
the  Washington  Post  on  September  27. 
1978,  and  authored  by  Mr.  Richard  A. 
Prank,  who  is  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration and  U.S.  Commissioner  on 
the  IWC.  The  Regenstein  article  was  in- 
troduced to  the  CONCRESJI3NAL  RECORD  in 
a  statement  by  my  colleague  from  Cali- 
fornia Hon.  Leo  J.  Ryan  on  Sep- 
tember 25. 

In  order  to  insure  that  a  fair  presenta- 
tion is  made  of  both  sides  in  this  matter, 
the  reply  by  Mr.  Frank  to  the  Regenstein 
article  is  reproduced  at  the  end  of  this 
statement. 

I  have  found  that  I  cannot  agree  en- 
tirely with  the  thoughts  expressed  in 
either  the  Regenstein  article  or  the  reply 
by  Mr.  Frank.  Therefore,  I  would  like  to 
share  some  of  my  thoughts  on  the 
matter. 

As  chairman  of  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and 
the  Environment,  I  have  on  many  occa- 
sions stated  my  full  support  for  the  U.S. 
policy  that  there  should  be  a  10-year 
moratorium  on  all  whaling  in  order  to 
allow  depleted  stocks  to  recover.  It  is  my 
belief  that  all  that  could  reasonably  be 
done  to  persuade  the  other  nations  who 
are  members  of  the  IWC  of  the  desir- 
ability of  a  moratorium  has  indeed  been 
done,  and  that  such  efforts  continue  to 
be  made.  However,  as  Mr.  Frank  points 
out,  we  have  been  unable  to  generate  the 
support  of  a  majority  of  IWC  members, 
let  alone  the  three-fourths  that  would 
be  required  for  the  IWC  commission  to 
adopt  a  moratorium. 

I  would  point  out  here  that  even  were 
we  to  achieve  adoption  of  a  moratorium 
by  a  three-fourths  majority  of  the  IWC, 
any  nation  not  wishing  to  be  bound  by 
a  moratorium  could  remove  itself  from 
such  an  obligation  through  a  simple  ob- 
jection procedure.  Surely  if  a  mora- 
torium were  adopted,  the  major  whaling 
nations  would  file  such  an  objection  and 
the  moratorium  would  not  be  effective. 
In  light  of  this  situation,  I  fully  concur 
with  the  U.S.  policy,  as  explained  by  Mr. 
Prank,  that  absent  a  moratorium  we 
should  support  a  procedure  under  which 
the  member  nations  of  the  IWC  set 
quotas  at  levels  recommended  by  an  IWC 
scientific  committee  based  on  the  well- 
being  of  the  whale  stocks.  Under  the 
management  procedure  adopted  by  the 


IWC,  stocks  of  whales  are  deemed  to  be 
protected  and  zero  quotas  are  set  if  the 
stock  level  falls  below  90  percent  of  that 
required  for  a  maximiun-sustained  yield. 
If  the  stock  is  above  this  level,  then  it  is 
placed  in  a  sustained  management  cate- 
gory and  quotas  are  set  such  that  whales 
can  be  taken  at  a  near  mftTimnm  sus- 
tained yield  level.  The  apparent  dis- 
agreement between  Regenstein  and 
Frank  on  the  changes  in  quota  of  North 
Pacific  sperm  whales  are  a  product  of 
this  two-level  system.  In  June  of  1977,  at 
a  regular  meeting  of  the  IWC,  the  scien- 
tific committee  presented  evidence  that 
the  stocks  of  male  sperm  whales  had 
fallen  to  just  below  the  level  required  to 
keep  them  in  the  sustained  management 
category.  Accordingly,  the  IWC  placed 
male  sperm  whales  provisionally  in  the 
protected  category  and  set  a  zero  quota 
for  1978.  The  quota  for  females,  which 
did  not  fall  in  the  protected  category. 
was  provisionally  set  at  763.  However. 
the  Japanese  challenged  the  validity  of 
the  scientific  data  and  requested  that  the 
data  and  the  quotas  be  reviewed  at  a 
special  meeting  later  that  year.  This 
meeting  took  place  in  December  1977,  at 
which  time  considerably  better  scientific 
data  was  available  which  raised  the  stock 
estimates  of  sperm  whales  above  the 
estimates  produced  at  the  previous  meet- 
ing. Accordingly,  male  sperm  whales  no 
longer  were  found  to  be  in  the  protected 
catgeory  and  a  new  quota  of  6,444  whales 
(5,105  males  and  1,339  females)  was  set 
for  1978.  This  quota  still  represented  a 
reduction  from  the  1977  quota  of  7,200. 

The  scientific  data  concerning  the 
abundance  of  whales  in  the  oceans  is 
very  poor  for  most  species.  Whales  roam 
over  vast  stretches  of  ocean  and  spend 
much  of  their  time  totally  submerged. 
They  are,  therefore,  very  difficult  to 
count  accurately.  Changes  in  the  quotas 
of  whales  to  be  taken  are  then  to  be  ex- 
pected when  scientific  data  improves  as 
in  the  case  of  the  sperm  whale.  The  un- 
certainty with  which  1978  sperm  whale 
quotas  was  established  is,  indeed,  regret- 
table. However,  I  am  convinced  that  the 
United  States  has  taken  no  action  within 
the  IWC  that  permits  the  possibility  of 
extinction  for  any  species  of  whales.  In- 
deed, as  Mr.  Frank  points  out,  at  least  in 
the  case  of  the  California  gray  whale, 
the  conservation  measures  adopted  by 
the  IWC  have  led  to  a  dramatic  and  per- 
manent recovery  of  the  once  severely  de- 
pleted stoclcs. 

In  the  case  of  the  bowhead  whale,  1 
recognize  the  extreme  difficulty  of  bal- 
ancing the  need  to  protect  the  species 
and  to  insure  legitimate  subsistence 
needs  and  cultural  continuity  of  our 
Alaskan  Native  populations :  In  this  diffi- 
cult matter,  I  have  not  always  found  my- 
self in  agreement  with  administration 
policy.  However,  I  am  pleased  to  note 
that  the  extensive  research  on  bowhead 
whales  conducted  this  year  has  proven 
that  the  remaining  populations  are  con- 
siderably larger  than  had  previously  been 
thought,  and  I  am  satisfied  that  the  ex- 
tremely modest  Eskimo  subsistence  quota 
of  18  bowhead  whales  now  set  by  IWC 
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will  pose  no  danger  of  further  depletion 
of  the  bowhead.  I  also  note  with  satisfac- 
tion that  actions  taken  during  the  past 
year  have  dramatically  decreased  the 
number  of  bowhead  whales  which  were 
struck  by  the  Eskimo  hunters  but  allowed 
to  escape  and  die  from  their  wounds  in 
needless  fashion. 

The  goal  that  we  all  share  in  the 
United  States  of  preventing  the  destruc- 
tion and  extinction  of  the  whales  will 
undoubtedly  continue  to  present  a  dif- 
ficult path  for  us  to  follow.  However,  our 
best  hope  of  achieving  this  goal  is  by  ra- 
tional adherence  to  the  management 
plans  of  the  IWC  which  themselves  must 
be  based  on  the  soundest  possible  sci- 
entific evidence  and  assessment. 

There  follows  Mr.  Prank's  article 
which  addresses  the  administration  po- 
sition. I  commend  this  article  to  my  col- 
leagues, together  with  the  Regenstein 
article  to  which  It  constitutes  a  reply  and 
which  has  previously  appeared  in  the 
Record : 

a  "dmbminsd  polict"  to  psottct  whales 
(By  Richard  A.  Prank) 

The  article  "Selling  Out  the  Whales."  by 
Lewis  Regenstein  (op-ed.  Sept.  14).  failed  to 
convey  adequately  the  Carter  administra- 
tion's strong  feelings  about,  and  actions  to 
achieve,  protection  of  whales. 

President  Carter  personally  has  done  more 
than  any  other  president  to  promote  whale 
conservation.  He  attended  the  1972  United 
Nations  Conference  on  the  Human  Environ- 
ment and  argued  strongly  In  favor  of  a  10- 
year  moratorium  on  commercial  whale-klll- 
Ing.  During  the  presidential  campaign  in 
1976,  he  spoke  out  clearly  against  whaling 
In  1977,  he  sent  an  unprecedented  presiden- 
tial message  to  the  International  Whaling 
Commission  IIWC),  the  multilateral  agency 
that  sets  worldwide  quotas,  supporting  a 
moratorium.  Last  year,  the  president  signed 
Into  law  legislation  that  bans  commercial 
whaling  within  200  miles  of  the  U.S.  coast- 
line. 

The  Carter  administration  has  continued 
to  support  a  10-year  moratorium  In  bilateral 
discussions  with  other  countries  and  at  every 
meeting  of  the  IWC.  To  our  regret,  the  ma- 
jority of  IWC  countries  have  refused  to  Adopt 
the  10-year  moratorium.  In  the  Interest  of 
obtaining  Improved  conservation  of  whales 
and  reduced  hunting  more  immediately,  we 
have  accepted  the  next  best  alternative,  a 
procedure  under  which  the  member  nations 
of  the  IWC  set  quotas  at  levels  recommended 
by  an  IWC  scientific  committee  baaed  on  the 
well-being  of  the  whale  stocks.  Thus,  politi- 
cal and  economic  considerations  are  no  longer 
the  determining  factors  as  they  once  were. 
This  procedure  has  fortunately  resulted  In  a 
decrease  In  quotas  at  each  IWC  meeting. 
Including  decreases  in  1977  and  1978.  We 
have  also  been  able  to  achieve  selective  mor- 
atoriums, such  as  a  complete  ban  on  the 
killing  of  fin  whales  and  sel  whales  In  the 
Southern  Hemisphere. 

Regenatetn  takes  issue  with  a  1977  decision 
of  the  IWC  to  reduce  the  North  Pacific  sperm 
whale  quota  from  7.200  to  6,444  whales.  That 
quota  was  recommended  without  dissent  by 
the  scientific  committee,  which  Included 
American  whale  experts  such  as  the  chair- 
man of  the  US.  Marine  Mammal  Commis- 
sion, on  the  basis  of  the  best  available  scien- 
tific evidence.  The  United  States,  which  had 
committed  itself — with  the  concurrence  of 
the  conservation  community — to  vote  In 
favor  of  scientific  committee  decisions,  con- 
curred In  the  13-to-l  IWC  vote  to  adopt  that 
quota. 

Regenstein  finds  something  ominous  in  my 


statements  that  we  should  be  pleased  that 
the  gray  whale  population  has  Increased 
substantially,  and  because  of  its  Increase  is 
no  longer  on  what  Is  called  the  "protected 
list."  The  California  gray  whale  was  once 
severely  depleted  by  commercial  whaling  to 
about  one-third  of  Its  original  stock. 
Thrau-h  eforts  of  the  U.S.  government,  the 
Mexican  government  and  the  environmental 
community  these  marvelous  animals  have 
been  protected  from  commercial  whaling, 
and  their  population  has  more  than  doubled. 
No  longer  threatened  with  extinction,  they 
therefore  no  longer  fit  the  definition  of  the 
"protected  list."  Nonetheless,  the  U.S.  gov- 
ernment has  unequivocally  taken  the  posi- 
tion that  they  must  have  further  protection 
and  that  no  commercial  whaling  of  gray 
whales  should  occur.  At  our  Initiative,  a  pro- 
vision has  been  Inserted  in  the  IWC  Conven- 
tion to  prevent  commercial  whaling  for  gray 
whales:  each  country  In  whose  200-mlle  fish- 
ing zone  the  gray  whale  migrates  has  agreed 
publicly  It  would  not  allow  conunerclal  whal- 
ing: and  we  have  said  that  we  would,  un- 
der no  circumstances,  vote  for  renewed 
commercial  taking  of  the  gray  whale. 

The  Carter  administration  has  faced  one 
difficult  problem  of  satisfying  our  deter- 
mined policy  to  protect  endangered  whales 
and  of  satisfying  the  policy  of  ensuring  the 
subsistence  needs  ot  native  peoples.  Alaskan 
Eskimos  have  hunted  the  great  bowhead 
whales  for  food  for  centuries.  Because  of 
non-Eskimo  commercial  whaling  during  the 
latter  part  of  the  19th  century,  the  bowhead 
whale  population  has  decreased  from  many 
thousands  to  less  than  3.000  animals.  Al- 
though the  bowhead  whale  herd  Is  reduced, 
most  experts  In  the  field  do  believe  that  a 
small  take  for  the  next  few  years  would  not 
significantly  affect  the  stock  The  IWC  has 
established  a  modest  bowhead  whale  quota — 
18  whales  for  1979— that  allows  the  Eskimos 
to  satisfy  their  legitimate  subsistence  needs 
but.  on  the  other  hand,  does  not  jeopardize 
the  well-being  of  the  whales  The  Eskimos 
would  like  a  larger  quo^.  and  some  people, 
like  Regenstein.  have  argued  for  a  smaller 
quota. 

We  all  want  to  achieve  the  most  effective 
measure  to  ensure  that  all  whale  stocks  are 
never  again  threatened  with  depletion.  We 
are  committed  to  persuading  all  nations  to 
accept  and  Implement  sound  conservation 
measures  toward  that  end.  and  I  believe  that 
we  win  # 


LABOR    SURPLUS    SET-ASIDE    PRO- 
GRAM INCLUDES  GRANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  LaFalce)  is 
recognized  for  10  minutes. 
•  Mr.  LaPALCE.  Mr.  Speaker,  in  the 
closing  hours  of  this  session.  I  would 
like  to  take  this  opportunity  to  clarify, 
both  in  the  minds  of  the  Members,  and  in 
the  minds  of  all  Federal  Government 
contracting  personnel,  a  question  that 
may  have  arisen  under  the  labor  surplus 
set-aside  program. 

As  you  know,  the  labor  surplus  set- 
aside  program  requires  that  Government 
contracts  be  "set  aside  "  for  firms  in  areas 
of  high  unemployment  <  labor  surplus 
areas'  when  "there  is  a  reasonable  ex- 
pectation that  offers  will  be  obtained 
from  a  sufficient  member  of  eligible  con- 
cern so  that  awards  will  be  made  at  rea- 
sonable prices." 

The  labor  surplus  set-aside  program 
is  embodied  in  Defense  Manpower  Pol- 
icy No  4A  (32A  C.P.R..  part  134 1.  which 


in  turn  is  premised  upon  both  Public  Law 
95-89,  and  three  Executive  orders.  DMP- 
4A  provides  that — 

It  Is  the  policy  of  the  Federal  Government 
to  award  appropriate  contracts  and  grants, 
to  execute  agreements  with,  eligible  labor 
surplus  area  concerns  •  •  •  (emphasis 
added ) . 

The  policy  is  unambiguous :  grants  are 
most  certainly  to  be  included  within  the 
program's  embrace. 

Oversight  hearings  held  by  the  Sub- 
committee on  Capital,  Investment  and 
Business  Opportunities  of  the  House 
Small  Business  Committee  reinforced 
the  need  to  integrate  grants  within  the 
program.  At  hearings  held  October  12, 
1977.  representatives  from  the  General 
Services  Administration — who  promul- 
gated DMP-4A  wrlth  the  advice  of  a 
number  of  other  procurement  agencies — 
reaffirmed  the  commitment  to  include 
grants  in  the  program.  At  subsequent 
hearings  In  April  and  June  of  1978.  much 
time  was  devoted  to  determining  pre- 
cisely which  type  of  "grants"  were  amen- 
able to  the  program. 

Representatives  from  HEW  indicated 
that  nondiscretionary  grants,  such  as  so- 
cial security  benefits,  medicaid,  medi- 
care, et  cetera,  cannot  be  targeted,  nor 
could  discretionary  formula  grants.  How- 
ever, they  did  indicate  that  discretionary 
grants  were  capable  of  being  utilized 
under  the  program. 

All  the  agencies  with  significant  grant 
capability  indicated  to  our  subcommittee 
that  they  were  developing  procedures  to 
utilize  the  labor  surplus  program  to  tar- 
get these  grants.  The  underlying  basis  for 
making  grants  applicable  is  that  invari- 
ably the  grant  is  essentially  a  procure- 
ment: it  requires  the  grantee  to  under- 
take certain  tasks,  performances,  et 
cetera,  for  the  benefit  of  the  Govern- 
ment in  exchange  for  the  amount  of  the 
grant. 

On  the  18th  day  of  August  1978,  Presi- 
dent Carter  signed  an  Executive  order 
with  respect  to  the  labor  surplus  pro- 
gram. The  order  provided  for  apportion- 
ing responsibility  among  certain  execu- 
tive agencies  for  administering  the  labor 
surplus  program.  While  that  Executive 
order  did  not  explicitly  mention  grants, 
they  were  nevertheless  implicitly  in- 
cluded. In  fact,  the  order  states  that 
"Executive  agencies  shall  emphasize  pro- 
curement set-asides  in  labor  surplus 
areas.  •  •  •"  The  President  evinced  no 
intent  to  deviate  from  the  previously 
established  policy  of  including  grants 
within  the  embrace  of  the  term  "pro- 
curement", and  presumably  intended  to 
bring  grants  within  the  embrace  of  his 
directive. 

In  all  events,  throughout  the  re- 
mainder of  this  Congress,  my  subcom- 
mittee will  continue  to  monitor  the 
progress  being  made  in  the  implemen- 
tation of  the  labor  surplus  program.  I 
would  hope  to  see  the  program  being 
used  for  both  procurements,  as  well  as 
for  the  award  of  d'^cretionary  grants  • 


HONORING  WILL  DURANT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  10  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  on  Novem- 
ber 5,  1978,  the  distinguished  historian 
Will  Durant  will  observe  his  93d  birth- 
day. The  Nation  can  join  in  celebrating 
this  occasion  as  it  calls  to  mind,  once 
again,  the  monumental  achievement  of 
this  man.  whose  writing  has  inspired  mil- 
lions of  readers  throughout  the  world  to 
learn  and  understand  history. 

William  James  Durant  was  born  on 
November  5.  1885,  in  North  Adams,  Mass. 
His  early  years  were  spent  in  Massachu- 
setts and  New  Jersey.  He -earned  the  B.A. 
in  1907,  the  M.A.  the  following  year,  and 
the  Ph.  D.  from  Columbia  University  In 
1917. 

Dr.  Durant  first  received  public  ac- 
claim in  1926  with  the  publication  of  his 
book,  "The  Story  of  Philosophy,"  which, 
translated  into  12  languages,  has  sold 
some  4  million  copies. 

A  young  Florida  lawyer  by  the  name  of 
Claude  Pepper  was  among  the  millions 
of  Americans  who  read  and  remembered 
this  book,  which  has  been  described  as  "a 
comprehensive  survey  of  Western  phi- 
losophy from  Plato  to  John  Dewey  in  the 
language  of  the  average  man." 

Each  year.  Dr.  Durant  would  embark 
on  a  lengthy  lecture  tour,  a  practice  he 
was  to  continue  for  some  50  years.  He 
spoke  on  every  major  campus  in  the 
country,  and  it  was  in  the  early  1930's 
that  he  came  to  speak  at  what  is  now 
Florida  State  University. 

I  was  practicing  law  in  Tallahassee, 
not  long  before  my  first  campaign  for  the 
U.S.  Senate.  I  was  closely  associated 
with  the  university,  having  been  asked, 
as  a  member  of  Phi  Beta  Kappa,  to 
initiate  a  chapter  on  the  campus.  I  was 
acquainted  with  the  president  and 
various  members  of  the  faculty,  so  I  was 
asked  to  meet  this  distinguished  visitor 
at  the  train  and  serve  as  his  escort  for 
the  duration  of  his  stay. 

I  recall  this  as  a  most  pleasant  and 
productive  encounter.  A  young  man 
himself,  he  inspired  conversation  which 
was  at  once  both  delightful  and  intellec- 
tual. It  was  the  sort  of  experience  that 
is  remembered  and  treasured  by  young  - 
people  with  a  keen  interest  in  history 
and  government. 

So  it  is  with  personal  pleasure  that 
I  recall  for  our  colleagues  the  achieve- 
ments of  this  man — a  man  whose  pub- 
lished works  have  spanned  more  than 
half  a  century  and  whose  humor  and  un- 
derstanding have  enriched  the  lives  of 
millions  in  America  and  abroad. 

Will  Durant  has  published  17  vol- 
umes. Since  1963.  he  has  been  joined 
as  coauthor  by  Ariel,  his  talented  wife 
and  partner  of  65  years.  While  each  of 
their  works  has  been  widely  acclaimed, 
they  are  perhaps  best  known  for  their 
11-volume  series.  "The  Story  of  Civil- 
ization." in  which  they  undertook  to 
explore  centuries  of  history,  begin- 
ning with  Egyptian  civilization  and  con- 
cluding with  the  age  of  Napoleon.  The 
final  Installment,  "The  Age  of  Napoleon" 
was  published  in  1975,  when  Dr.  Durant 
was  90  years  of  age.  Their  Dual  Auto- 
biography was  published  last  year  and 
Is  a  warm  personal  account  of  their  life 
together— a  life  enriched  by  friendship 


and  association  with  major  political, 
literary  and  social  figures  of  the  20th 
century. 

In  all  his  works.  Will  Durant  sought 
to  make  enjoyable  what  is,  for  many,  an 
otherwise  tedious  task.  His  style  has 
brought  this  observation: 

Dr.  Will  Durant.  a  pioneer  in  bringing  the 
knowledge  of  the  ages  within  the  reach  of 
the  average  man.  Is  highly  esteemed  by 
students  for  taking  the  toll  out  of  study. 

It  Is,  perhaps,  this  element  of  the 
Durants'  work  which  won  them  the 
Pultlzer  Prize  in  1968  and,  in  1977,  the 
Medal  of  Freedom.  As  an  ardent  student 
and  Interpreter  of  history,  Durant  knows 
well  the  benefits  of  understanding  the 
past.  But  for  those  who  would  seek  to 
use  history  to  limit  the  future,  Durant 
offers  this  caution: 

As  a  philosopher.  I  will  not  admit  we  are 
limited  by  what  history  has  done  In  the  past. 
I  will  not  accept  history  as  the  sole  governor 
of  thought  and  action. 

In  "The  Lessons  of  History."  published 
in  1968,  the  Durants  outlined  their  view 
of  the  rewards  which  come  from  a  study 
of  history.  For  them,  it  is  not  a  stagnant, 
purely  academic  pursuit,  but  an  adven- 
ture to  nourish  the  spirit.  They  observed : 

To  those  of  us  who  study  history  not 
merely  as  a  warning  reminder  of  man's  fol- 
lies and  crimes,  but  also  as  an  encouraging 
remembrance  of  generative  souls,  the  past 
ceases  to  be  a  depressing  chamber  of  horrors; 
It  becomes  a  celestial  city,  a  spacious  coun- 
try of  the  mind,  wherein  a  thousand  saints, 
statesmen.  Inventors,  scientists,  poets,  art- 
ists, musicians,  lovers,  and  philosophers  still 
live  and  peak,  teach  and  carve  and  sing. 

As  chairman  of  the  Select  Committee 
on  Aging,  I  am  well  aware  of  the  contri- 
butions which  are  made  to  our  national 
life  by  the  productive  efforts  of  older  cit- 
izens. Will  and  Ariel  Durant  exemplify 
the  enormous  role  older  Americans  can 
and  do  play  in  our  society.  They  are  still 
very  active.  I  am  told  that  Dr.  Durant 
works  upwards  of  10  hours  each  day,  cur- 
rently researching  and  writing  a  series 
of  essays  on  the  heroes  of  history. 

Dr.  Durant's  love  of  history  and  the 
telling  of  it  is  matched  by  his  love  of  life 
and  the  living  of  it.  His  is  an  inspiration- 
al story,  one  which  deserves  notice  and 
commendation  by  all  who  repudiate  the 
myths  about  old  age,  who  see  it  not  as  a 
time  of  finalities,  but  as  a  time  for  con- 
tinued learning,  ongoing  work,  and  pro- 
ductive endeavor.* 


IN  HONOR  OF  THE  LATE  RALPH 
H.  METCALFE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins),  is 
recognized  for  5  minutes. 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, the  response  of  my  colleagues  to  the 
special  order  called  to  honor  the  memory 
of  the  late  Honorable  Ralph  H.  Metcalfe 
has  been  overwhelming.  The  respect  that 
Ralph  engendered  among  the  Members 
is  equalled  only  by  the  intensity  with 
which  he  himself  lived  and  worked  to 
earn  such  admiration. 

I  take  this  occasion  to  submit  for  the 
record  the  following  remarks  made  by 


President  Jimmy  Carter  upon  learning 
of  Ralph's  death  on  October  10 : 

With  deep  regret  I  learned  today  of  the 
death  of  Representative  Ralph  H.  MetcaUe. 
His  life  was  genumely  Inspiring.  As  a  famed 
Olympic  sprinter,  second  only  to  Jesse  Owens 
in  1936.  as  a  strong,  independent  volc«  for 
the  people  of  Chicago  and  most  recently — 
as  a  visionary  leader  in  the  Panama  Canal 
Treaty  ratification,  he  was  uncompromising 
in  the  pursuit  of  excellence. 

He  stood  always  for  equity.  His  political 
energy  was  Invested  always  on  behalf  of  his 
constituents,  and  his  unexpected  passini;; 
deprives  his  community,  his  colleagues  and 
the  Nation  of  a  staunch  and  honest  leader.* 


THE  INDIAN  LEGISLATIVE  RECORD 
OF  THE  95TH  CONGRESS  AND  A 
TRIBUTE  TO  CONGRESSMAN 
TENO  RONCALIO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  10  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  I  take  a  few 
minutes  of  the  very  valuable  time  of  the 
House  to  comment  on  the  record  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs on  Indian  legislation  and  to  pay 
tribute  to  the  member  responsible  for 
that  record. 

The  Constitution  of  the  United  States 
confers  plenary  power  on  the  Congress 
with  respect  to  its  relations  with  the 
Indian  tribes  and  their  affairs  and  Mem- 
bers. Under  the  rules  of  the  House,  this 
very  important  responsibility  has  been 
lodged  primarily  with  the  Interior  Com- 
mittee. 

These  people,  once  sovereign  nations, 
were  the  original  occupants  of  this  land 
and,  through  inexorable  march  of  his- 
tory, have  been  displaced  from  their  po- 
sition in  their  own  country.  They  have 
bsen  pushed  back  onto  small  reserva- 
tions, but,  beset  by  inherent  problems  of 
their  circumstance  and  assaulted  by  out- 
side interests,  they  have  clung  tena- 
ciously to  their  tribes,  their  lands,  and 
their  way  of  life. 

While  they  lost  much  in  our  conquest 
of  fhis  continent,  they  have  retained 
valuable  rights  and  resources  under  our 
laws.  Under  treaties  and  statutes,  they 
have  retained  rights  to  hunt  and  fish; 
rights  to  use  water  and  the  right  to  gov- 
ern themselves  within  their  reservations. 
These  reservation  lands,  once  thought  to 
be  barren  and  of  no  use  or  value  to  the 
white  man,  have  often  proven  to  be  very 
valuable  in  oil,  gas,  coal,  mineral,  water, 
timber,  and  other  resources. 

The  tribes  are  slowly  developing  the 
necessary  capacity  to  exercise  their  rights 
and  develop  their  resources.  In  a  grow- 
ing number  of  cases,  they  have  exercised 
their  right  to  go  to  court  and  fight  for 
their  rights  and  resources  under  our 
laws.  In  doing  so,  they  have  often  ad- 
versely Impacted  on  the  economic  in- 
terests of  the  non-Indian  community 
and  the  inevitable  confilcts  have  arisen. 
Of  course,  there  has  teen  a  reaction 
among  the  non-Indians  to  the  legal  vic- 
tories of  the  Indians  and  this  reaction 
has  been  felt  in  the  halls  of  Congress. 
Unfortunately,  in  spite  of  the  justness  of 
their  claims,  there  seems  to  be  a  grow- 
ing resentment  in  the  Congress  against 
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the  Indian  people  and  their  interests. 
This  has  had  its  effect  upon  legislation  in 
the  95th  Congress  for  the  benefit  of  the 
Indians. 

Still,  I  am  proud  of  the  record  of  the 
Interior  Committee  on  Indian  legisla- 
tion. We  have  reported  35  Indian  bills  to 
the  House.  24  have  been  signed  into  law 
euid  another  7  await  the  signature  of  the 
President.  Two  others,  including  the 
most  important  Indian  Child  Welfare 
bill,  await  final  congressional  action  in 
the  waning  hours  of  this  Congress. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  submit  for  the  Record  to  appear  at  the 
end  of  my  remarks  the  legislative 
achievements  of  the  committee  in  the 
field  of  Indian  affairs. 

Mr.  Speaker,  I  am  proud  of  this  rec- 
ord. Only  two  or  three  of  these  bills  were 
of  national  significance,  but  everyone 
of  them  was  important  to  all  the  Indians 
or  to  particular  tribes.  They  each  took 
a  tremendous  amount  of  the  time  and 
effort  of  the  members  of  the  committee 
and  staff. 

But  no  person  was  more  important  to 
this  effort  than  the  chairman  of  the  Sub- 
committee on  Indian  Affairs  and  Public 
Lands,  the  gentleman  from  Wyoming 
and  my  good  friend.  Teno  Roncalio. 

The  legislative  responsibility  of  my 
committee  for  Indian  affairs  is  a  hard, 
often  unwanted,  burden.  The  Indians  are 
not  a  major  political  force  in  this  coun- 
try and  the  rewards  for  assimiing  this 
burden  and  championing  their  cause  are 
few.  if  any. 

When  we  organized  the  Interior  Com- 
mittee this  Congress,  there  was  little 
interest  in  assuming  this  responsibility 
and  I  found  it  necessary  to  combine  the 
Indian  Affairs  Subcommittee  with  some 
other  subcommittee.  I  asked  Teko  if  he 
would  consent  to  chair  a  combined  Sub- 
committee on  Indian  Affairs  and  Public 
Lands  and  he  graciously  accepted  the 
responsibility. 

It  came  as  no  surprise  to  those  of  us 
who  know  Tend  to  discover  that  he  dis- 
charged that  obligation  with  vigor,  pas- 
sion, and  fairness.  I  know  that  he  has 
spent  long  hours  and  traveled  great  dis- 
tances in  doing  so.  When  you  include 
the  many  bills  relating  to  public  lands. 
I  do  not  think  that  there  is  any  subcom- 
mittee chairman  in  the  House  who  has 
worked  harder  or  who  has  reported  and 
managed  so  much  good  legislation. 

Teko  is  retiring  this  year  after  10  years 
of  long,  productive,  and  honorable  serv- 
ice in  the  House.  The  House  will  lose  one 
of  its  most  valuable  Members.  Though  I 
have  disagreed  with  Teno  on  several 
occasions,  I  have  always  respected  him 
and  considered  him  my  friend.  I  will  miss 
him  as  I  know  the  other  Members  of  the 
House  will. 

But  moBt  of  all.  the  Indian  people  will 
miss  him.  He  labored  long  and  diligently 
in  their  interests  and  I  know  that  they 
feel  a  debt  of  gratitude  for  his  service. 

RSCOBO   or   THB   COMMITTKZ   ON    iNmiOR   AND 
lMSTTI,AK  AVTAIXS  ON  INDIAN  LEGISLATION  IN 

THE  9Sth  Congress 

SIGNED  INTO  LAW 

1.  8.J.  R«8.  10 — This  resolution  extends  the 
time  period  the  American  Indian  Policy  Re. 
Tlew  Commission  has  to  submit  Its  report 
and  authorizes  funds  for  It.  ui  additional 


tlOO.OOO.  Not  referred  to  Committee.  P.L. 
95-5  (February  17,  1977). 

2  H.R.  4992  (Udall.  Roncalio.  Johnson  of 
Colorado,  Young  of  Alaska) — This  bill 
amends  the  Indian  Business  Development 
Program  which  Is  title  VI  of  the  Indian 
Financing  Act  of  1974  by  revising  the  ap- 
propriations authorization  to  extend  It  for 
another  two  years.  H.  Rept.  95-271.  S.  Kept. 
95-304.  PL.  95-68. 

3.  H.R.  4585  (Roncalio) — Authorizes  •2.- 
250.000  to  be  spent  for  expenses  of  the  In- 
dian Claims  Commission  In  FY  1978.  It  also 
allows  for  the  transfer  of  cases  from  the 
Commission  to  the  U.S  Court  of  Claims  for 
settlement  and  subject  to  Supreme  Court 
review  H  Rept  95-234.  S  Rept.  95-303. 
PL  95-69 

4  S  667— Provides  that  80  acres  of  Federal 
lands  In  Elko  County.  Nevada  shall  be  held 
In  trust  by  the  United  States  for  the  Te- 
Moak  Bands  of  Western  Shoshone  Indians. 
S    Rept.  95-237,  H.  Rept.  95-824,  PL.  95-133. 

5.  HR.  8499 (Young)  Alaska  Native  Claims 
Settlement  Act — Amends  the  Alaska  Native 
Claims  Settlement  Act  of  1971  to  allow 
Sealaska  Corporation,  which  was  established 
In  accordance  with  ANCSA  to  represent  na- 
tives of  Sealaska  Region  to  select  their  land 
entltlement.s  in  the  area  withdrawn  for 
selection  by  other  village  corporations.  H. 
Rept    95-712  No  Senate  Report.  PL.  95-178. 

6  HR.  6348  (Santlnl)  (S.  103)—  Provides 
that  approximately  90  acres  of  Federal  land 
located  In  Nevada  be  held  In  trust  by  the 
United  States  for  the  Ely  Indian  Colony. 
Nevada  H  Rept.  95-619.  S  Rept.  95-233. 
PL  95-191. 

7  S.  1560  (HR  7259— AuColn)  Slletz  In- 
dian Tribe — Restores  Federal  recognition  to 
the  Confederated  Tribes  of  the  Slletz  In- 
dians of  Oregon,  and  provides  Federal  serv- 
ices and  benefits,  furnished  to  other  tribes, 
to  the  tribal  members  S.  Rept.  95-386,  H. 
Rept  95-623,  PL  95-195 

8  S  1509  (HR  8873 — Runnels  and  Lujan) 
Lands  for  the  Pueblo  Cultural  Center — 
Would  allow  191  Indian  Pueblos  In  New  Mex- 
ico to  convey  their  right  to  116  acres  of  land 
in  Albuquerque,  New  Mexico  to  the  Federal 
government,  who  in  return  would  accept  It 
and  hold  the  land  In  trust  Jointly  for  the 
Pueblos,  so  as  to  allow  the  existence  of  their 
cultural  center.  S  Rept.  95-445.  H.  Rept. 
95-846.  PL  95-232 

9  S  838  (HR  2664— Abdnor)  Black  Hills 
Sioux  Land  Claims — Waives  certain  legal 
obstacles  to  permit  the  Sioux  land  claim  to 
be  considered  on  Its  merits  S  Rept  95-112, 
H   Rept   95-529,  PL   95-234 

10  S.  773  (HR.  3377— Steed)  Wichita  Land 
Claims— Allows  the  Wichita  Indian  Tribe  of 
Oklahoma  and  those  affiliated  bands  to  file 
their  claim  with  the  Indian  Claims  Commis- 
sion for  lands  taken  by  the  US  without  Just 
compensation  S.  Rept  95-119,  H  Rept  95- 
597,  PL  95-247. 

11  H.R.  2540  (UUman)  Umatilla  Inherit- 
ance— The  bin  modifies  federal  law  in  re- 
gard to  Inheritance  of  trust  or  restricted 
land  on  the  UmitlUa  reservation  so  as  to 
reduce  the  amount  of  land  going  out  of 
Indian  ownership.  H.  Rept  95  820.  S.  Rept 
95-718.  PL.  95-264 

12  S.  482  (H  R.  3787 — Runnels  and  LuJan) 
Zunl  Indian  Land  Claim— The  bill  authorizes 
the  Secretary  of  Interior  to  acquire  600  acres 
of  land  with  religious  significance  for  the 
Zunl  Tribe.  It  also  grants  the  tribe  the  right 
to  file  a  claim  with  the  Indian  Claims  Com- 
mission. S  Rept.  95-111.  H.  Rept.  95-953. 
PL.  95-280 

13.  S.  661  (HR.  2497— Rlsenhoover)— Re- 
stores federal  recognition  to  Ottawa.  Peoria, 
and  Wyandotte  Indian  tribes  of  Oklahoma. 
Also  extends  recognition  to  the  Modoc  In- 
dians of  Oklahoma  by  not  making  the  act 
terminating  the  Klamath  applicable  to  them. 
S.  Rept  96-674.  H  Rept  95-1019.  PL  96-281 


14.  S.  1582  (H.R.  8099— Udall)  Ak  Chin 
Water  Rights — The  bill  settles  the  water 
rights  and  needs  of  the  Ak  Chin  Indians  and 
avoids  the  costly  claims  from  being  filed 
against  the  U.S.  government  and  private 
parties.  S.  Rept.  95-460.  H.  Rept.  96-954. 
PL   95-328 

16.  S.  1291  Conveying  land  to  the  Cheyenne- 
Arapaho — This  bill  provides  that  120  acres 
In  the  state  of  Oklahoma  shall  be  held  In 
trust  tor  the  Cheyenne-Arapaho  Tribes  of 
Oklahoma,  and  certain  other  lands  held  In 
fee  by  the  tribe  shall  also  be  held  In  trust, 
S   Rept   95-239.  H,  Rept.  95-1309,  PL.  95-327. 

16.  S.  947  Conveying  Lands  to  the  Creek 
Nation — This  bill  gives  the  legislative  au- 
thority necessary  to  transfer  the  5  acre  lot 
of  land  known  as  Yardeka  Day  School  Land 
to  the  U.S.  government  to  be  held  In  trust 
for  the  Creek  Nation  of  Oklahoma.  S.  Rept. 
96-238    H    Rept.  95-1305,   PL.  95-329. 

17  S.  786  (H.R.  9480 — Santlnl)  Conveying 
Land  to  Fallon  Indians — This  bill  provides 
that  2,700  acres  of  the  public  domain  shall 
be  held  In  trust  by  the  U.S,  government  for 
the  use  of  the  Palute  and  Shoshone  tribes 
of  the  Fallon  Indian  reservation.  It  also 
authorizes  consolidation  of  land  holding 
and  allows  for  the  construction  of  an  Irriga- 
tion system.  S.  Rept.  96-417.  H.  Rept.  96- 
1298.  PL  95-337 

18.  S.J.  Res.  102  (H.J.  Res.  738  Udall  and 
Blouln) — The  law  requires  the  federal  agen- 
cies to  evaluate  their  policies  and  procedures 
and  determine  If  their  practices  adversely 
Impact  upon  the  Indians'  religious  freedom 
and  provides  that  the  President  shall  sub- 
mit a  report  thereon  to  Congress.  8.  Rept. 
95-709.  H.  Rept.   95-1308.   PL.   95-341. 

19.  H.R.  8397  (Udall)  Papaga  Lands/Flor- 
ence Village— This  bill  declares  that  a  20 
acre  tract  of  land,  known  as  Florence  Vil- 
lage, located  In  Pinal  County,  Arizona,  and 
held  in  trust  by  the  U.S.  government  for  the 
Papago  Indian  Tribe  shall  be  a  part  of  the 
Papago  reservation.  H.  Rept.  96-1020,  S,  Rept. 
95-1133.  PL,  95-361. 

21.  S.  3069  (H.R.  1 3096— Pressler )  Slsseton- 
Wahpeton — Gives  a  preference  right  to  the 
Slsseton-Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation  to  purchase  land  held  In 
trust  for  members  of  the  tribe  by  the  U.S. 
Government  being  offered  for  sale,  S.  Rept, 
95-983.  H.  Rept    95-1511.  PL   95-398. 

22  HR  12860  (Beard)  (S.  3155)  Rhode 
Island  Land  Claims — This  act  mplements 
a  compromise  reached  by  the  parties  con- 
cerned with  the  Rhode  Island  Indian  claim. 
It  grants  to  the  Narragansetts  an  amount  of 
land  and  certain  benefits  and  extinguishes 
any  further  claim  of  the  land  by  the  Narra- 
gansett  and  other  tribes  after  a  certain  period 
of  time  H.  Rept.  95-1463.  S.  Rept.  95-972. 
P  L.  95-395. 

23  S  3002  (H.R.  12344— Rhodes  et  al.)  — 
The  bill  provides  for  the  settlement  of  vari- 
ous land  and  boundary  disputes  arising  on 
the  Salt  River  Indian  reservation  In  Arizona 
between  the  Salt  River  Plma-Marlcopa  tribe 
and  other  private  and  public  agencies.  S, 
Rept    95-2270,  H,  Rept.  95-1498,  PL.  95-399. 

24.  H.R.  10581  (McCormack)  Yakima 
Judgment  Distribution— This  bill  allows  the 
award  made  to  the  Yakima  Indians  by  the 
Indian  Claims  Commission  to  be  distributed 
to  the  parents  or  guardians  of  the  minors, 
which  Is  an  exception  to  a  provision  of  the 
Indian  Judgment  Distribution  Act.  The  bill 
was  amended  to  also  Include  the  Mescalero 
Apache  Tribe  of  New  Mexico.  H.  Rept.  95- 
1304.  S.  Rept.  96-1193.  P.L,  95-433, 

AWAITING  PRESIDENTIAL  SICNATtTKE 

1.  H.R.  9945  (Qulllen)  Amend  Indian 
Claims  Commission  Act. — The  bill  amends 
the  Indian  Claims  Commission  Act  to  repeal 
a  provision  prohibiting  former  Commis- 
sioners from  representing  Indian  tribes 
within  two  years  of  their  tenure.  As  amended, 
the  Commissioners  would  still  be  subject  to 
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the  one  year  limitation  In  the  general  con- 
flict of  Interest  law.  H.  Rept.  9&-1610 
S.  Rept.  — . 

2.  H.R.  14026  Kake,  Alaska— This  blU  re- 
moves legal  Impediments  to  the  transfer  of 
title  to  certain  lands  owned  by  the  Orga- 
nized Village  of  Kake  to  the  Kake  Village 
Corporation  so  the  land  may  be  used  as  a 
construction  site  for  a  cold  storage  plant 
H.  Rept.  95-1616,  S.  Rept.  — . 

3.  H.R.  23991  (Johnson  of  CaliXomia) 
Susanvllle  Rancherla— This  bill  provides  that 
120  acres  of  public  land  will  be  held  in  trust 
by  the  U.S.  government  for  the  SusanvUle 
Indian  Rancherla  of  California.  H.  Rept  — 
S.  Rept.  — . 

4.  H.R.  10600  (Udall)  Hunter  Private  Re- 
lief— This  bill  allows  Thomas  Joseph  Hunter 
and  Rose  Hunter,  two  employees  of  the  BIA, 
to  negotiate  with  the  Papago  Indians  con- 
cerning the  sale  of  their  house,  which  other- 
wise would  be  prohibited  by  law  H  Rent 
96-1617,  S.  Rept.  — .  ■        f  ■ 

5.  H.R.  3924  (Lujaa)  (S.  2588)  Santa  Ana 
Pueblo— This  bill  would  allow  the  U.S.  gov- 
ernment to  hold  In  trust  for  the  Santa  Ana 
Pueblo  16.000  of  public  domain  lands  and 
2.000  acres  to  be  acquired  by  the  Secretary 
of  Interior  from  State  school  land  to  be  held 
In  trust  for  the  tribe.  H.  Rept.  95-1219  S 
Rept.  96-1132. 

6.  S.  2358  (H.R.  10240— LuJan)  Zla  Pueb- 
lo— This  bill  provides  that  the  U.S.  govern- 
ment will  hold  In  trust  4,850  acres  of  public 
domain  in  Sandoval  County,  New  Mexico,  for 
the  Pueblo  of  Zla.  which  will  be  used  for 
grazing  and  religious  purposes.  S.  Rept.  95- 
1131.  H.  Rept.  96-1220. 

7.  S.  1081  (H.R.  11884)— Rlsenhoover)  Os- 
*ge— The  blU  makes  certain  amendments, 
modification,  and  additions  to  the  various 
laws  relating  ot  the  Osage  Tribe  of  Indians 
of  Oklahoma.  S.  Rept.  95-1157,  H.  Rept  96- 
1459. 
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PENDING  FINAL  CONGRESSIONAL  ACTION 

1.  H.R.  11091  (Udall)— Amends  the  Navajo- 
Hopl  Settlement  Act  of  December  22,  1974 
with  respect  to  the  funding  and  operation 
of  the  Navajo  and  Hopl  Indian  Relocation 
Commission.  H.  Rept.  95-1017,  S.  Rept.  95- 
1158. 

2.  S.  1214  (H.R.  12533— Udall  et  al.)- In- 
dian Child  Welfare  Act  of  1974.  Clarifies  the 
Jurisdiction  of  Indian  tribes  and  States  with 
respect  to  Indian  child  custody  procedlngs; 
establishes  minimum  Federal  standards  and 
procedural  safeguards  for  State  proceedings 
with  respect  to  Indian  foster  care  or  adoptive 
placement:  and  authorizes  the  Secretary  of 
the  Interior  to  fund  Indian  Child  and  Fam- 
ily Service  programs.  H.  Rept.  95-1386.  S. 
Rept.  95-597.0 


ILLINOIS-MICHIGAN 
CANAL  UPDATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 
•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  many  concerned  citizens  in  my 
district,  including  representatives  of  the 
Illinois-Michigan  Canal  Foundation, 
have  brought  to  my  attention  the  need 
for  recognition  of  the  historical  signifi- 
cance of  the  Illinois-Michigan  Canal. 

In  particular,  I  would  like  to  acknowl- 
edge Mr.  Leonard  E.  Lock,  Jr.,  an  adviser 
to  the  foundation,  who  has  worked  dili- 
gently to  research  the  fascinating  his- 
tory of  the  canal.  For  these  reasons,  I 
deemed  it  appropriate  to  introduce  legis- 
lation requesting  the  Secretary  of  the 
Interior  to  conduct  a  study  to  determine 
the  feasibility  of  the  Illinois-Michigan 
Canal  as  a  national  historical  park.  The 


purpose  for  the  Introduction  of  the  bill 
at  this  time  is  to,  hopefully,  begin  actions 
necessary  by  the  96th  Congress  in  order 
to  initiate  this  important  feasibility 
study.* 

MILDRED  NASLUND— AN  OUT- 
STANDING EDUCATOR 

(Mr.  ANDERSON  of  CaUfomia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  quality  education  for  our  chil- 
dren is  something  desired  by  all  Ameri- 
cans. On  December  3,  1978,  Mildred  Nas- 
lund  will  be  honored  for  the  many  contri- 
butions she  has  made  in  making  this  wish 
a  reality  for  many  who  reside  in  my  home 
district.  Mildred  will  be  retiring  from  her 
post  as  one  of  12  area  superintendents 
for  the  Los  Angeles  School  District.  Hers 
has  been  a  position  of  special  responsi- 
bility, since  under  her  jurisdiction  are 
five  ,ienior  high  schools,  eight  junior  high 
schools,  and  48  elementary  schools  with 
a  combined  enrollment  of  73,000.  This 
gives  her  responsibility  for  the  largest 
subdivision  of  the  second  largest  school 
district  in  the  Nation. 

Mrs.  Naslund  is  a  native  Califomian. 
She  was  bom  and  raised  in  Los  Angeles 
where  she  attended  schools  which  she 
now  administers.  Her  college  career  took 
her  through  the  University  of  Redlands, 
where  she  was  student  body  president, 
and  the  University  of  Southern  Cali- 
fornia where  she  received  her  masters 
degree  in  1949.  When  she  joined  the  Los 
Angeles  district  she  quickly  moved 
through  the  system  gaining  broad  exper- 
ience in  her  positions  as  teacher,  elemen- 
tary school  principal,  academic  super- 
visor, teacher  training  coordinator, 
supervisor  of  teacher  education  in  the 
personnel  division,  and  associate  super- 
intendent in  charge  of  the  instructional 
planning  division.  When  the  school  dis- 
trict was  decentralized  into  12  adminis- 
trative areas  in  July  of  1971,  Mrs.  Nas- 
lund  was  selected  to  supervise  the  largest 
of  these.  Area  A. 

The  area  A  community  schools  are  for- 
tunate to  have  large  groups  of  Spanish 
surname,  Asian,  black,  and  European 
students.  This  not  only  makes  for  rich- 
ness in  the  community's  cultural  life- 
style and  atmosphere,  but  also  places 
unusual  demands  on  educators.  When 
Mrs.  Naslund  found  traditional  tech- 
niques inadequate  to  meet  these  special 
needs,  she  responded  by  creating  new 
methods.  Individual  instructional  pro- 
grams for  children  were  developed  under 
her  guidance  after  seeking  the  advice  of 
parents.  These  were  made  available  in 
learning  media  instructional  centers  in 
each  of  the  five  high  school  areas.  The 
unique  centers  provided  educational  ma- 
terials suited  to  a  multiethnic  teaching 
approach. 

This  example  illustrates  the  most  prom- 
inent and  welcome  trade  mark  of  Mrs. 
Naslund 's  administrative  style,  her  direct 
involvement  of  both  educators  and  par- 
ents in  educational  planning.  While  most 
other  school  district  subdivisions  have 
only  one  advisory  council  to  bring  in 
citizen  input,  Mrs.  Naslund  established 


five  such  citizen  boards.  This  and  her 
constant  presence  at  other  cranmunity 
gatherings,  made  her  available  in  a  mo- 
ment's notice  when  parents  or  commu- 
nity groups  wanted  to  be  heard  on  school 
issues. 

Under  Mrs.  Naslund 's  guidance,  Los 
Angeles  schools  in  the  South  Bay  made 
education  a  more  practical  and  exciting 
experience  by  utilizing  community  re- 
sources as  school  aids.  She  initiated  the 
"Triple  Interface:  Land-Air-Sea"  cur- 
riculum which  included  a  floating  labor- 
atory, geological  field  trips  and  studies 
of  the  atmosphere. 

The  Los  Angeles  school  district  will 
certainly  miss  the  presence  of  this  wom- 
an after  she  has  retired  from  office.  It 
is  hard  to  imagine  how  one  can  replace 
someone  who  held  such  great  responsi- 
bilities, and  yet  would  never  refuse  a  sin- 
cere request  to  discuss  a  school  complaint 
or  suggestion.  The  students,  parents,  and 
citizens  of  Los  Angeles  owe  her  many 
thanks  for  her  many  contributions  to  our 
school  system. 

My  wife,  Lee,  joins  me  in  congratu- 
lating Mrs.  Naslund  on  her  accomplish- 
ment-filled career  and  we  offer  her  our 
best  wishes  in  all  her  future  pursuits. 


DIRECT  MARKETING— A  PARTIAL 
SOLUTION  TO  A  DIFFICULT 
PROBLEM 


(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  in  light  of  the  House  rejection 
of  the  Farmer-to-Consumer  Direct  Mar- 
keting Act  recently,  I  thought  it  ap- 
propriate to  draw  my  colleagues'  atten- 
tion to  an  excellent  article  that  was 
placed  in  the  July  edition  of  the  New 
Yorker. 

This  article  does  a  superb  job  of  plc- 
torializing  an  inner-city  farmers  mar- 
ket—the fresh  fruit  and  vegetables 
gleaming  in  the  sun,  the  bustle  of  foot 
traffic  moving  among  the  stalls,  the  cash 
benefits  to  both  farmers  find  urban 
consumers. 

Such  market  have  been  started  in  vari- 
ous cities  across  the  United  States.  People 
have  organized  to  help  encourage  their 
formation.  One  such  group  is  the  agri- 
cultural marketing  project  in  Tennessee 
which  has  been  successful  in  starting 
more  than  20  direct  markets  in  that  re- 
gion. The  budgets  for  these  endeavors 
are  less  than  shoestring  ones  and  some 
help  should  be  pointed  in  their  direction. 

Desire  to  cut  back  our  spending  pro- 
grams is  strong.  But  careful  considera- 
tion should  be  given  to  the  results  of 
cutting  these  small  amounts  from  the 
budget.  Direct  marketing  is  one  area 
where  a  small  monetary  shot  In  the  arm 
can  slowly  permeate  the  entire  structure 
with  beneficial  results.  Opposition  to  such 
programs  is  difficult  to  understand.  The 
monetary  and  social  advantages  of  di- 
rect marketing  are  Incomparable  to 
other  food  markets.  The  direct  contact 
of  farmers  and  consumers.  The  knowl- 
edge gained  by  inner  city  folks  of  the 
farmers'  ways.  The  nutritious  food  fresh 
from  the  vine.  The  exchange  of  inf orma- 
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tlon  and  better  prices  for  both  seller  and 
buyer. 

Hopefully,  next  year  will  bring  greater 
understanding  of  what  real  assistance  to 
farmers  and  consumers  means.  Farmers 
markets  should  exist  in  all  of  our  cities, 
not  just  a  few.  The  people  want  them  and 
need  them.  To  quote  from  the  article: 

The  first  plac«  we  went  to  was  Fifty-ninth 
Street,  and  the  people  were  fifteen  deep  wait- 
ing to  get  to  the  eggt.  I  couldn't  believe  It. 
There  were  Jiut  maoM*  of  faces.  I  looked  at 
them  and  felt  panic  and  broke  into  a  cold 
sweat.  They  went  after  the  corn  so  fast  I 
just  dumped  it  on  the  ground.  The  people 
fell  on  It,  stripped  It,  threw  the  husks 
around.  They  were  fighting,  grabbing. 
snatching  at  anything  they  could  get  their 
hands  on.  I  had  never  seen  people  that  way, 
never  seen  anything  like  It.  We  sold  a  full 
truck  In  five  hours.  It  was  as  If  there  was  a 
famine  going  on.  The  people  are  quieting 
now  •  •  •  Quietly.  In  a  single  day  In  the 
Oreenmarket.  Rich  has  sold  as  many  as 
fifteen  hundred  dozen  eggs.  In  one  day, 
nearly  five  thousand  ears  of  corn.  In  one  day. 
three-quarter  of  a  ton  of  tomatoes. 

The  article  follows: 
A  RzpoaTZK  AT  Largc:   Giving  Oood  Weight 

You  people  come  Into  the  market — the 
Oreenmarket.  In  the  open  air  under  the 
downpourlng  sun — and  you  silt  the  tomatoes 
with  your  fingernails.  With  your  thumbs,  you 
excavate  the  cheese.  Tou  choose  your  string- 
beans  one  at  a  time.  Tou  pulp  the  necta- 
rines and  rape  the  sweet  corn.  You  are  some- 
thing wonderful,  you  are — people  of  the 
city — and  we,  who  are  almost  without  excep- 
tion strangers  here,  are  as  absorbed  with  you 
as  you  seem  to  be  with  the  numbers  on  our 
hanging  scales. 

"Does  every  sink  grow  on  your  farm?" 

"Yes,  ma'am." 

"It's  marvellous.  Absolutely  every  sink?" 

"Some  things  we  get  from  neighbors  up 
the  road." 

"You  don't  have  no  avocados,  do  you?" 

"Avocadoes  don't  grow  In  New  York  State." 

"Butter  beans?" 

"They're  a  Southern  crop." 

"Who  baked  this  bread?" 

"My  mother.  A  dollar  twenty-five  for  the 
cinnamon.  Ninety-five  cents  for  the  rye." 

"I  can't  eat  rye  bread  anymore.  I  like  it 
very  much,  but  It  gives  me  a  headache." 

Short,  born  abroad,  and  with  dark  hair  and 
quick  eyes,  the  woman  who  likes  rye  bread 
comes  regularly  to  the  Brooklyn  Oreenmar- 
ket, at  TIatbush  and  Atlantic.  I  have  seen  her 
as  well  at  the  Fifty-ninth  Street  Oreenmar- 
ket, In  Manhattan.  There  is  abundant  evi- 
dence that  she  likes  to  eat.  She  must  have 
endured  some  spectacular  hangovers  from 
all  that  rye. 

Farm  goods  are  sold  off  trucks,  vans,  and 
pickups  that  come  into  town  in  the  dark  of 
the  morning.  The  site  shifts  with  the  day  of 
the  week:  Tuesdays,  black  Harlem:  Wednes- 
days, Brooklyn;  Fridays,  Amsterdam  at  102nd. 
There  are  two  on  Saturday — the  one  at 
Fifty-ninth  Street  and  Second  Avenue,  the 
other  in  Union  Square.  Certain  farms  are  rep- 
resented everywhere,  others  at  Just  one  or 
two  of  the  markets,  which  have  been  primed 
by  foundation  funds  and  developed  under  the 
eye  of  the  city.  If  they  are  something  good 
for  the  urban  milieu — tumbling  horns  of 
fresh  plenty  at  the  people's  feet — they  are  an 
even  better  deal  for  the  farmers,  whose  dis- 
appearance from  the  metropolitan  borders 
may  be  slowed  a  bit  by  the  many  thousands 
of  city  people  who  flow  through  streets  and 
vacant  lots  and  crowd  up  six  deep  at  the 
trucks  to  admire  the  peppers,  fight  over  the 
corn  and  gratefully  fill  our  money  aprons 
with  fresh  green  city  lettuce. 

"How  much  are  the  tomatoes?" 

"Three  pounds  for  a  dollar." 

"Peaches?" 


"Three  pounds  for  a  dollar  twenty-five." 

"Are  they  freestones?" 

"No  charge  for  the  pits." 

"How  much  are  the  tomatoes?" 

"Three  pounds  for  a  dollar.  It  says  so  there 
on  the  sign." 

"'Venver  the  eggs  laid?" 

"Yesterday." 

""Kon  you  eat  dum  raw?" 

We  look  up  from  the  cartons,  the  cashbox. 
the  scales,  to  see  who  will  eat  the  eggs  raw. 
She  Is  a  good-looking  big-framed  young 
blonde. 

"'You  bet.  You  can  eat  them  raw." 

"How  much  are  the  apoles?" 

"Three  pounds  for  a  dollar." 

Three  pounds,  as  we  weigh  them  out,  are 
anywhere  from  forty-eight  to  flfty-two 
ounces.  Rich  Hodgson  savs  not  to  charge  for 
an  extra  quarter  pound.  He  Is  from  Hodgson 
Farms,  of  Newburgh.  New  York,  and  I  (who 
come  from  western  New  Jersey)  have  been 
working  for  blm  off  and  on  for  three  months, 
summer  and  fall.  I  thought  at  first  that  I 
would  last  only  a  week,  but  there  Is  a  mes- 
merism In  the  selling.  In  the  coins  and  the 
bills,  the  all-day  touching  of  hands.  I  am 
often  In  charge  of  the  peppers,  and.  like 
everyone  else  behind  the  tables  by  our  truck, 
I  can  look  at  a  plastic  sack  of  them  now  and 
tell  Its  weight. 

"How  much  these  weigh?  Have  I  got  three 
pounds?" 

""That's  maybe  two  and  a  quarter  pounds 
you"ve  got  there.'" 

"Weigh  them,  please." 

"There  It  Is  Two  and  a  quarter  pounds." 

"Very  good." 

"Fantastic!  Fantastic!  You  see  that?  You 
see  that?  He  knew  exactly  how  much  It 
weighed."' 

I  scuff  a  boot,  take  a  break  for  a  shiver  In 
the  bones.  There  are  unsuspected  heights  in 
this  game,  moments  that  go  right  off  the 
scale. 

This  Is  the  Brooklyn  market,  in  appear- 
ance the  most  cornucoplan  of  all.  The  trucks 
are  drawn  up  In  a  close  but  ample  square  and 
spill  Into  Its  center  the  colors  of  the  coun- 
try Greengage  plums.  Ruby  Red  onions.  Yel- 
low crookneck  squash.  Sweet  white  Spanish 
onions   Starklng  Delicious  plums. 

Pall  pippins  ("Green  as  grass  and  curl  your 
teeth").  Mclntoshes.  Cortlands.  Paulareds. 
,"r  ulareds  are  new  and  are  lovely  apples. 
I'll  bet  they"ll  be  In  the  stores  In  the  next 
few  years") 

Plnklsh-yellow  Gravenstelns.  Gold  Star 
cantaloupes.  Patty  Pan  squash. 

Burpless  cucumbers. 

Cranberry  beans. 

Silver  Queen  corn.  Sweet  Sue  blcolor  corn, 
with  Its  concise  tight  kernels,  Its  well-filled 
tips  and  butts.  Boston  salad  lettuce.  Parrls 
Island  romalne  lettuce.  Ithaca  Iceberg 
crunchy  pale  lettuce   Orange  tomatoes. 

Cherry  Bell  tomatoes. 

Moreton  Hybrid.  Jet  Star.  Setmore,  Super- 
sonic. Roma,  Saladette  tomatoes. 

Campbell  38s. 

Campbell  1327s 

Big  Boy.  Big  Girl.  Redpak.  Ramapo.  Rut- 
gers London-broil  thlck-sIlce  tomatoes. 

Clean-shouldered,  supple-globed  Fantastic 
tomatoes   Celery  (Imperial  44). 

Hot  Rjrtugal  peppers.  Four-lobed  Lady 
Bell  glossy  green  peppers.  Aconcagua  frying 
peppers. 

Parsley,  carrots,  coUard  greens. 

Stuttgarter  onions,  mustard  greens. 

Dandelions. 

The  people.  In  their  throngs,  are  the  moat 
varied  we  see — or  that  anyone  Is  likely  to  see 
In  one  place  west  of  Suez.  This  Intersection 
Is  the  hub  If  not  the  heart  of  Brooklyn,  where 
numerous  streets  converge,  and  where 
Fourth  Avenue  comes  plowing  Into  the  Plat- 
bush-Atlantlc  plane.  It  Is  also  a  nexus  of  the 
race.  "Weigh  these,  please."  "Will  you  please 
weigh  these?"  Greeks.  Italians.  Russians. 
Finns.  Haitians.  Puerto  Ricans.  Nubians. 
Muslim   women   in   veils  of  shocking   pink 


Sunnls  in  total  black.  Women  In  hiking 
shorts,  with  babies  In  their  backpacks,  Toung 
Connecticut-looking  pants-suit  women. 
Their  hair  hangs  long  and  as  soft  as  corn- 
silk.  There  are  country  Jamaicans,  In  loose 
dresses,  bandannas  tight  ait)und  their  heads. 
"Fifty  cents?  Yes,  dahllng.  Come  on  a  sweet- 
heart, mon."  There  are  Jews  by  the  mlnyan, 
Jews  of  all  persuasions — white-bearded, 
black-bearded,  split-bearded  Jews.  Down  off 
Park  Slope  and  Cobble  Hill  come  the  neo- 
bohemlans,  out  of  the  money  and  into  the 
arts.  ""Will  you  weigh  this  tomato,  please?" 
and  meantime  let  us  dtsciiss  theatre,  books, 
environmental  impacts.  Maybe  half  the 
crowd  are  men — men  in  cool  Haspel  cords 
and  regimental  ties,  men  In  lipstick,  men 
with  blue  eyelids.  Corporate-echelon  pin- 
stripe men.  Their  slivered  hair  Is  perfect  In 
coif;  It  appears  to  have  been  audited.  Easy- 
going old  neighborhood  men  with  their 
shirts  hanging  open  In  the  summer  heat  are 
walking  galleries  of  abdominal  and  thoracic 
scars — Brooklyn  Jewish  Hbepltal's  bastings 
and  tacklngs.  (They  do  good  work  there.)  A 
huge  clock  is  on  a  tower  high  above  us,  and 
as  dusk  comes  down  In  the  autumn  months 
the  hands  glow  Chinese  red.  The  stations  of 
the  hours  light  up  like  stars.  The  clock  Is 
on  the  WlUiamsburgh  Savings  Bank  build- 
ing, a  skyscraper  full  of  dentists.  They  go 
down  at  five  Into  the  Long  Island  Rail  Road, 
under  us.  Below  us,  too,  are  all  the  subways 
of  the  city.  In  ganglion  assembled. 

"How  much  are  the  cabbages?" 

"Forty  cents  a  head." 

"O.K.  Weigh  one,  please." 

We  look  around  at  empty  storefronts,  at 
J.  Rablnowltz  &  Sons'  SECtrRiTT  toieproof 
STORAGE,  at  three  gold  balls  (Gem  Jewelers 
Sales) ,  at  Martin  Orlofsky's  Mldtown  Florist 
Nursery.  Orlofsky  has  successfully  objected 
to  our  presence  as  competitors  here,  and  we 
can   tell   neither   plants   nor   flowers,   "have 

YOU      HAD      ANY      LATELY?      CLAMS.      STEAMERS." 

Across  Fourth  Avenue  from  the  Oreenmarket 
Is  the  Episcopal  Church  of  the  Redeemer,  a 
century  and  a  quarter  old,  with  what  seem 
to  be,  even  In  the  brightest  morning  light, 
black  saints  In  its  stained-glass  windows.  Far 
down  Fourth,  as  If  at  rest  on  the  paved  hori- 
zon, stands  a  tower  of  the  Verrazano-Narrows 
Bridge.  To  the  northwest  rises  the  Empire 
State. 

Not  long  after  dawn,  as  trucks  arrive  and 
farmers  begin  to  open  boxes  and  set  up 
wooden  tables,  a  miscellany  of  whores  Is 
calling  It  a  day — a  gradual  dispersal,  quitting 
time.  Their  corner  Is  Pacific  and  Fourth.  Now 
and  again,  a  big  red  Cadillac  pauses  at  the 
curb  beside  them.  The  car's  rear  window  is 
shaped  like  a  heart.  With  some  frequency,  a 
squad  car  will  slide  up  to  the  same  curb — 
a  week-ln,  week-out,  endless  duet  with  the 
Cadillac.  The  women  hurry  away.  "Here  come 
the  law."  The  Oreenmarket  space,  which  lies 
between  Atlantic  and  Pacific,  was  once  oc- 
cupied by  condemned  buildings — spent  bars 
and  liquor  stores.  The  block  is  fenced  and 
gravelled  now.  and  Is  leased  by  the  Brooklyn 
Academy  of  Music,  which  charges  the  Oreen- 
market seventy-five  dollars  a  Wednesday.  The 
market  does  not  fill  the  lot — the  rest  Is  con- 
cession parking.  Here  In  the  din  of  the  city. 
In  the  rivers  of  moving  metal,  some  customers 
drive  to  the  Oreenmarket  as  If  It  were  a  road- 
side stand  In  Rockland  County,  a  mall  la 
Valley  Stream. 

On  a  sidewalk  around  the  corner,  people 
with  a  Coleman  stove  under  a  fifty-flve-gallon 
drum  are  making  sauce  with  our  tomatoes. 
Tall  black  man  In  a  business  suit  now  picks 
up  a  slim  hot  pepper.  Apparently  he  thinks 
It  sweet,  because  he  takes  most  of  It  with  a 
single  bite  and  chews  it  with  anticipant 
relish.  Three  .  .  .  two  .  .  .  one.  The  small  red 
grenade  explodes  on  his  tongue.  His  eyeballs 
seem  to  smoke.  By  the  fistful,  he  grabs  cool 
strlngbeans  and  stuffs  them  Into  his  mouth. 

I  forget  to  give  change  to  a  middle-aged 
woman  with  bitter  eyes.  I  charged  her  forty- 
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five  cents  for  a  pound  and  a  third  of  apples 
and  she  gave  me  half  a  dollar.  Now  she  Is 
demanding  her  nickel,  and  her  eyes  are  nar- 
rower than  the  sides  of  dimes.  She  is  a  round- 
shouldered  person,  beaky  and  short — short- 
changed. In  her  stare  at  me.  there  is  an  en- 
tire Judiciary  system — accusation,  trial,  and 
conviction.  "You  give  me  my  nickel,  mister." 
"I'm  sorry.  I  forgot.  Here  is  your  nickel." 
She  does  not  believe  my  mistake  a  mistake. 
She  walks  away  In  a  white  huff.  Now  she 
stops,  turns,  glowers.  She  moves  on.  Twice 
more,  as  she  departs  from  the  market,  she 
stops,  turns,  and  stares  angrily  back.  I  watch 
her  all  the  way  to  the  curb.  She  waves  at  the 
traffic  and  gets  Into  a  cab. 

A  coin  will  sink  faster  through  beU  peppers 
than  it  will  through  water.  When  people  lose 
their  money  they  go  after  it  like  splashing 
bears.  Peppers  everywhere.  Peppers  two  deep 
over  the  apples,  three  deep  over  the  plums. 
Peppers  all  over  the  ground.  Sooner  or  later, 
the  people  who  finger  the  eggs  will  spill  and 
break  the  eggs,  and  the  surface  they  walk  on 
becomes  a  gray-and-yeilow  slurry  oi  parking- 
lot  gravel  and  egg— a  Brooklyn  omelette. 
Woman  spills  a  dozen  now.  Her  purse  is  hang- 
ing open  and  falling  egg  plops  in.  Eleven 
smash  on  the  ground.  She  makes  no  offer  to 
pay.  Hodgson,  who  Is  young  and  whimsical, 
grins  and  shrugs.  He  Is  not  upset.  He  is  au- 
thentically amused.  Always,  without  a  sign 
of  stress,  he  accepts  such  losses.  The  customer 
fingers  another  dozen  eggs,  and  aslts  If  we 
are  sure  they  are  good. 

I  err  again,  making  change— count  out 
four  ones,  and  then  a  five,  "and  ten  makes 
twenty." 

The  customer  says,  "I  gave  you  a  ten- 
dollar  bin,  not  a  twenty." 

I  look  at  her  softly,  and  say  to  her,  "Thanks 
very  much.  You're  very  nice." 

"What  do  you  mean  I'm  very  nice?  I  gave 
you  a  ten-dollar  bill.  Why  does  that  make 
me  very  nice?" 

"I  meant  to  say  I'm  glad  you  noticed.  I'm 
really  glad  you  noticed." 

"How  much  are  the  tomatoes?" 

"Weigh  these,  please." 

"Three  pounds  for  a  dollar." 

"How  much  the  corn?" 

"Ten  cents  an  ear.  Twelve  for  a  dollar." 

"Everything  Is  so  superior.  I'd  forgotten 
what  tomatoes  taste  like." 

'|Win  you  weigh  these,  please?" 

"The  prices  are  so  ridiculously  cheap." 

"How  can  you  charge  so  little?" 

"In  nine  years  In  the  city,  I've  never  seen 
food  like  this." 

"How  much  are  these?" 

'"Fifty-five  cents." 

"Wow!  What  a  rip-off!  " 

"Three  pounds  for  a  dollar  is  too  much 
for  tomatoes.  You  know  that,  don't  you? 
I  don't  care  how  good  they  are." 

"How  much  are  these?" 

"A  dollar-ten." 

"A  dollar-fen?" 
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"Three  eggplants.  Three  and  a  half  pounds. 
Three  pounds  for  a  dollar.  You  can  have  them 
for  a  dollar-ten." 

"Keep  them." 

"In  the  supermarket,  the  vegetables  are 
unspeakable." 

I^They  are  brought  In  from  California." 

"You  can't  see  what  you  are  getting." 

"When  the  frost  has  come  and  you  are 
gone,  what  will  we  do  without  you?" 

Around  the  market  square,  some  of  the 
trucks  have  stickers  on  them:  "no  rARims, 
NO  FOOD  "  Alvlna  Frey  is  here,  and  Ronald 
Blnaghl,  from  farms  In  Bergen  County,  New 
Jersey.  John  Labanowskl  and  his  uncle  Andy 
Labanowski  are  from  the  black-dirt  coun- 
try, the  mucklands,  of  Orange  County,  New 
York.  Bob  Engle  and  Jim  Kent  tend  orchards 
m  the  Hudson  Valley.  Ed  MUllman,  the  honey 
man,  is  from  Lakeville.  Connecticut;  Joan 
Benack  and  Ursula  Plock.  the  bakers,  from 


Bfllan,  New  York.  Ed  and  Judy  Dart  grow 
"organic"  on  Long  Island,  Richard  Finch  in 
Frenchtown,  New  Jersey.  John  Henry.  Vin- 
cent NeglU.  Illja  Sekulovskl.  Don  Keller. 
Cleather  Slade  completes  the  ring.  Slade  Is 
young,  Ull,  paunchy,  silent,  and  black.  His 
wife,  Dorothy,  sell  with  him.  She  has  a  nicely 
lighted  smile  that  suggesu  repose.  Their 
family  farmland  is  in  Red  Springs.  North 
Carolina,  but  the  Slades  are  mainly  from 
Brooklyn.  They  make  occasional  trips  South 
for  field  peas,  collards,  okra,  yams,  and  for 
the  reddest  watermelons  north  of  Chichlca- 
stenango. 

Jeffrey  Mack  works  for  Hodgson  part  time. 
He  has  never  seen  a  farm.  He  says  he  has 
never  been  out  of  the  city.  He  lives  five 
blocks  away.  He  is  eight  years  old,  black.  He 
has  a  taut,  hard  body,  and  glittering  eyes,  a 
round  face.  He  piles  up  empty  cartons  for  us 
and  sometimes  weighs  tomatoes.  On  his  bet- 
ter days  he  is  some  help. 
"Jeffrey,  that's  enough  raisin  bread." 
"Jeffrey,  how  many  times  do  I  have  to  tell 
you:  get  yourself  out  of  the  way." 

"What  are  you  doing  here,  Jeffrey?  You 
ought  to  be  in  school." 

He  is  not  often  pensive,  but  he  is  oenslve 
for  a  moment  now.  "If  you  had  a  kid  would 
you  put  him  up  for  adoption?"  he  asks. 

"What  is  that  supposed  to  mean.  Jeffrey? 
Why  are  you  asking  me  that?" 

"My  mother  says  she's  going  to  put  me  up 
for  adoption." 

With  two.  three,  and  four  people  working 
every  truck,  the  farmers  can  occasionally  take 
breaks,  walk  around — eat  each  other's  apples, 
necterines,  and  pears.  Toward  the  end  of  the 
day,  when  their  displays  have  been  boueht 
low  and  the  crowd  Is  becoming  thin,  they 
move  around  even  more,  and  talk  in  small 
groups. 

"What  alwys  surprises  me  is  how  many 
people  are  really  nice  here  in  the  city." 

"I  was  bom  In  New  York.  My  roots  are 
here,  you  know.  I'd  throw  away  a  bad  canta- 
loupe, anything,  so  the  people  would  come 
back." 

"We  have  to  leave  them  touch  tomatoes 
but  when  they  do  my  guts  go  up  and  down 
They  paw  them  until  if  you  stuck  a  pin  In 
them  they'd  explode." 

"They  handle  the  fruit  as  If  thev  were 
getting  out  all  their  aggressions.  They  press 
on  the  melons  until  their  thumbs  push 
through.  I  don't  know  why  they  have  to 
handle  the  fruit  like  that.  They're  brutal  on 
the  fruit." 
"They  inspect  each  egg,  wiggle  It.  make 
,  sure  it's  not  stuck  in  the  carton.  You'd  think 
thev  were  buying  diamonds." 

"They're  bag  crazy.  They  need  a  bag  for 
everything,  sometimes  two." 
"They're  nervous.  So  nervous." 
"Today  I  had  mv  third  request  from  some- 
one who  wanted  to  come  stay  on  the  farm, 
who  was  lookine  for  oeace  and  auiet  for  a 
couDle  of  days.  He  said  he  had  found  Jesus. 
It  was  unreal." 

"T  had  two  Jews  In  varmulVes  fi<»htln<?  over 
a  head  of  lettuce.  One  called  the  other  a 
kike." 

"T've  had  oeonle  buy  peppers  from  me  and 
taire  them  to  another  truck  to  check  on  the 
wetBht." 

"Yeah,  and  meanwhile  thev  out  thirteen 
ears  of  corn  In  a  ba«?.  hand  it  to  vou.  and  say 
It's  a  doeen.  T  let  them  m.  I  only  get  after 
them  when  they  have  sixteen." 

"Thev  think  we're  hlc^s.  'Yeah,'  I  say. 
'We're  hicks  and  you're  hookers.  You're  mug- 
gers and  vou  breathe  rtlrty  air.'" 

"I  hardly  smoVe  In  the  city.  Down  home  I 
can  smoV-e  a  whole  pa'^k  of  cigarettes  and  still 
have  energy  all  nljht.  Tou  couldn't  pay  me 
to  live  here.  I  can't  breathe." 

If  the  farmers  ha^e  a  lot  to  sav  about  their 
clients,  they  have  even  more  to  say  about 
each  other.  Friendly  from  the  skin  out,  they 
are  deep  competitors,  and  one  thing  that 
they  are  (In  a  sense)  competing  for  is  their 


right  to  be  a  part  of  the  market.  A  high  per- 
centage of  them  seems  to  feel  that  a  high 
percentage  of  the  others  should  be  shut  down 
and  sent  away. 

The    Oreenmarket    was    started    In    1876. 
Farmers   were  recruited.   Word  got  around. 
A  wash  of  applicants  developed.  There  was  no 
practical  or  absolute  way  to  check  out  cer- 
tain facts  about  them — nor  Is  there  yet.  Por 
example,  if  some  of  the  goods  on  a  truck 
were  not  grown  by  the  farmer  seUlng  them, 
who  did  grow  them,  and  when,  and  where? 
The  Oreenmarket  quickly  showed  itself  to  be 
a  prime  outlet  for  the  retailing  of  farm  pro- 
duce.  On   a  good  day,   one   truck   with  an 
eighteen-foot  box  could  gross  several  thou- 
sand  dollars.   So  every   Imaginable  kind  of 
seller    became    attracted.    The    ever-present 
problem  was  that  anyone  In  Jeans  with  a 
rustic   address  painted  on  his   truck   could 
load  up  at  Hunts  Point,  the  city's  wholesale 
frult-and-vegetable  center,  and  head  out  at 
5  a.m.  for  the  Oreenmarket — a  charter  pur- 
pose  of    which    was    to    help    the    regional 
farmer,  not  the  fast-moving  speculator,  sur- 
vive.   Authentic    farmers,    moreover,    could 
bring   a   little   from   home   and   a   lot  from 
Hunts  Point.  Wholesale  goods,  having  been 
grown  on  big  mass-production  acreages  (and 
often    shipped    In    underripe    from    distant 
states) .  could  be  bought  at  Hunts  Point  and 
retailed — In  some  Instances — at  lower  prices 
than  the  ctistom-grown  produce  of  a  small 
Eastern  farm.  Prices,  however,  were  an  in- 
cidental issue.  The  customers,  the  people  of 
the  city,  believed — and  were  encouraged  to 
believe — that  when  they  walked  into  a  Oreen- 
market they  were  surrounded  by  true  farmers 
who  had  grown  the  prtJduce  they  displayed 
and  were  offering  it  fresh  from  the  farm. 
That  was  the  purpose  and  promise  of  the 
Oreenmarket — if  not  the  whole  Idea,  an  un- 
arguably   large   part  of   It — and   In   the   In- 
stances    where     wholesale,     long-distance, 
gassed -out  goods  were  being  presented   (as 
some    Inevitably    were)    the    principle    was 
being  subverted.  In  fact,   the  term  Oreen- 
market had  been  coined — and  registered  In 
Albany — to  set  apart  these  markets  In  the 
public  mind  from  certain  "farmers'  markets" 
around  the  city  that  are  annually  c^Jerated 
by  Hunts  Point  hicks. 

""Are  you  a  farmer,  or  are  you  buying  from 
an  auction?"  was  a  challenge  the  farmers 
began  to  fling  around.  Few  were  neighbors  at 
home — In  positions  to  know  about  each 
other.  They  lived  fifty,  a  hundred,  a  hundred 
and  fifty  miles  apart,  and  came  to  the  city 
to  compete  as  strangers.  They  competed  in 
sales,  and  they  competed  In  slander.  They 
still  do.  To  a  remarkable — and  generally  In- 
accurate— extent,  they  regard  one  another  as 
phonies. 

""He  doesn't  even  know  what  shoepeg  corn 
is." 

"Never  trust  a  farmer  who  doesn't  know 
shoe-peg  corn." 

"What  exactly   Is   shoe-peg  com?" 
"Look  at  htm.  He  has  clean  fingernails." 
"I   happen   to  know  he  has  them  mani- 
cured." 

"I  bust  my  hump  seven  days  a  week  all 
svmmer  long  and  I  don't  like  to  see  people 
bring  to  market  things  they  don't  grow." 

"Only  farmers  who  are  not  farmers  can 
ruin  this  market." 

"These  hustlers  are  going  to  work  us  off 
the  block." 

"There's  farmers  selling  stuff  they  don't 
know  what  It  is." 

"What  exactly  is  shoe-peg  corn?" 
"I  liv-e  coming  here.  It  gets  me  out  of  Vine- 
land.  Of  course,  you  pick  your  ass  off  the 
night  before." 

"Look  at  Don  Keller's  hands.  You  can  see 
the  farm  dirt  In  them." 
"His  nails.  Tbeyll  never  be  clean." 
"Rich  Hodg'on.   See  him  over  there?  He 
has   the   cleanest   fingernails   In   New   York 
State." 
"That  Hodgson,  he's  nice  enough,  but  he 
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doesn't  know  what  a  weed  looks  like.  I'll  tell 
you  this:  he's  never  even  seen  a  weed." 

Around  the  buildings  of  Hodgeson  Farms 
are  some  of  the  tallest  volunteers  in  New 
York,  topheavy  plants  that  sway  overhead — 
the  Eastern  rampant  weed.  With  everybody 
working  ninety  hours  a  week,  there  Is  not 
much  time  for  cosmetics.  For  the  most  part, 
the  buildings  are  chicken  houses.  Rich's 
father,  Dick  Hodgson,  went  lni.o  the  egg  busi- 
ness In  1046  and  now  has  forty  thousand 
hens.  When  someone  In  the  city  cooks  a 
Hodgson  egg,  It  has  quite  recently  emerged 
from  a  chicken  In  a  tilted  cage,  rolled  onto 
a  conveyor,  and  gone  out  pass  a  candler  and 
through  a  grader  and  into  a  waiting  truck 
A  possible  way  to  taste  a  fresher  egg  would 
be  to  boll  the  chicken  with  the  egg  still  In 
It. 

Dick  Hodgson — prematurely  whlte-halred, 
drlvingly  busy —  Is  an  agrarian  paterfamilias 
whose  elghty-two-year-old  mother-in-law 
grades  tomatoes  for  him.  His  wife.  Frances,  is 
his  secretary  and  bookkeeper.  He  branched 
Into  truck  farming  some  years  ago  specifically 
to  keep  his  daughter,  Judy,  close  to  home. 
Judy  runs  the  Hodgsons'  roadside  stand.  In 
Plattektll,  and  her  husband.  Jan  Krol,  Is  the 
family's  vegetable  grower,  the  field  boss — 
more  than  a  hundred  acres  now  under  culti- 
vation. Rich,  meanwhile,  went  off  to  college 
and  studied  horticulture,  with  special  em- 
phasis on  the  fate  of  tropical  houseplants.  To 
attract  him  home,  his  father  constructed  a 
greenhouse,  where  Rich  now  jrows  wandering 
Jews,  spider  plants.  Impatlens,  coleus,  as- 
paragus ferns — and  he  takes  them  with  him 
to  Harlem  and  wherever  else  he  Is  allowed 
to  sell  them.  Rich,  who  likes  the  crowds  and 
the  stir  of  the  city,  Is  the  farm's  marketer. 

The  Oreenmarket.  even  more  than  the  ar- 
riving Hodgson,  generation,  has  expanded 
Hodgson  Farms.  Before  1978,  the  family  had 
scarcely  twenty  acres  under  cultivation  and, 
even  so,  had  difficulty  finding  adequate  out- 
let* for  the  vegetables  Jan  grew.  The  road- 
side stand  moved  only  a  minor  volume.  Much 
of  the  rest  was  sold  In  New  Jersey,  at  the 
Paterson  Market,  with  discouraging  results. 
"Paterson  is  semi -wholesale."  Rich  says.  "You 
have  to  sell  In  units  of  a  peck  or  more. 
You're  lucky  If  you  get  three  dollars  for  a 
half  bushel  of  tomatoes.  You  ask  for  more 
and  all  you  hear  all  day  is  "That's  a  too 
much  a  money.  That's  a  too  much  a 
money.'  "  (A  half  bushel  of  tomatoes  weighs 
twenty-six  pounds,  and  brings  at  least  eight 
dollars  at  the  Oreenmarket,  giving  good 
weight.)  The  Hodgsons  trted  the  frult-and- 
vegetable  auction  In  Milton,  New  York,  but 
the  auctioneer's  cut  was  thirteen  per  cent 
and  the  farmers  were  worklnR  for  him  They 
also  tried  a  farmers'  market  In  Albany,  but 
sold  three  bushels  of  peppers  and  a  couple  of 
bags  of  corn  In  one  depressing  day.  They  were 
more  or  less  falling  as  small-scale  truck 
farmers  Dick  Hodgson's  theory  of  family  co- 
hesion through  agricultural  diversification 
was  In  need  of  an  unknown  spray.  NBC  news 
preaented  a  short  Item  one  evening  covering 
the  debut  of  the  Oreenmarket.  The  Hodg- 
sons happened  to  be  watching. 

"The  first  place  we  went  to  was  Plfty-nlnth 
Street,  and  the  people  were  fifteen  deep  wait- 
ing to  get  to  the  eggs.  I  couldn't  believe  It. 
There  were  Just  masses  of  faces.  I  looked  at 
them  and  felt  panic  and  broke  Into  a  cold 
sweat.  They  went  after  the  corn  so  fast  I  Just 
dumped  It  on  the  ground.  The  people  fell  on 
It,  stripped  It,  threw  the  husks  around.  They 
were  fighting,  grabbing,  snatching  at  any- 
thing tbey  could  g«t  their  hands  on.  I  had 
never  seen  people  that  way,  never  seen  any- 
thing like  it.  We  sold  a  full  truck  in  five 
hours.  It  waa  aa  if  there  was  a  famine  going 
on.  The  people  are  quieter  now." 

Quietly,  In  a  single  day  In  the  Oreenmar- 
ket, Rich  has  sold  as  many  as  fifteen  hundred 
Uoeen  eggs.  In  one  day,  nearly  five  thousand 
ears  of  corn.  In  one  day.  three-quarters 
of  a  ton  of  tomatoM, 


"How  much  are  the  tomatoes?" 

"Fifteen  hundred  pounds  for  five  hundred 
dollars." 

Rich  Is  in  his  mid-twentles,  has  a  tum- 
bling shag  of  bright-red  hair,  a  beard  that 
comes  and  goes.  When  It  Is  gone,  as  now.  In 
the  high  season  of  1877,  he  retains  not  only 
a  mustache  but  also  a  pair  of  frontburns:  a 
couple  of  pelts  that  descend  from  either  end 
of  the  mustache  and  pass  quite  close  to  his 
mouth  on  their  way  to  his  chin.  He  is  about 
six  feet  tall  and  wears  glasses.  Their  frames 
are  pale  blue.  His  energy  Is  of  the  steady 
kind,  and  he  works  hard  all  day  with  an 
easygoing  Imperturbability — always  be- 
mused; always  a  controlled,  sly  smile.  Rarely, 
he  looks  tired.  On  market  days,  he  gets  up 
at  four.  Is  on  the  Thruway  by  five.  Is  setting 
up  tables  and  opening  cartons  at  seven,  has 
a  working  breakfast  around  nine  (Egg 
McMuffln ) ,  and,  with  only  a  short  break, 
sells  on  his  feet  until  six  or  seven,  when  he 
packs  up  to  drive  home,  take  a  shower,  drop 
into  bed,  and  rise  again  at  four.  His  com- 
panion, Melissa  Mousseau,  shares  his  sched- 
ule and  sells  beside  him  There  Is  no  market 
on  Mondays,  so  Rich  works  a  fourteen -hour 
day  at  home.  He  packs  cartons  at  the  farm — 
cartons  of  cauUfiowers.  cartons  of  tomatoes — 
and  meanders  around  the  county  collecting 
a  load  for  Harlem.  The  truck  Is.  say,  the  six- 
ton  International  with  the  Fruehauf  four- 
teen-foot box — "Hodgson  Farms,  Newburgh. 
NY.,  Since  1946."  Corn  goes  In  the  nose — 
corn  In  dilapidating  lath-and-wlre  crates 
that  are  strewn  beside  the  fields  where  Jan 
has  been  bossing  the  pickers.  The  pickers  are 
Newburgh  high-school  students.  The  fields, 
for  the  most  part,  are  rented  from  the  State 
of  New  York.  A  few  years  ago.  the  state 
bought  Stewart  Air  Force  Base,  outside  New- 
burgh, with  intent  to  lengthen  the  main 
runway  and  create  an  Immense  international 
frelghtport.  an  all-cargo  Jetport.  The  state 
also  bought  extensive  farms  lying  off  the  west 
end  of  the  base.  Scarcely  were  the  farmers 
packed  up  and  on  the  road  to  Tampa  Bay 
when  bulldozers  flattened  their  ancestral 
homes  and  dump  trucks  took  off  with  the 
debris.  The  big  frelghtport  Is  still  In  the 
future,  and  meanwhile  the  milieu  of  the  van- 
ished farms  is  ghostly  with  upgrowing  fields 
and  clusters  of  shade  trees  around  patches 
of  smoothed  ground  where  families  centered 
their  lives.  The  Hodgsons  came  upon  this 
scene  as  farmers  moving  In  an  unusual  di- 
rection. With  the  number  of  farms  and 
farmers  In  steady  decline  In  most  places  on 
the  urban  fringe,  the  Hodgsons  were  looking 
for  land  on  which  to  expand.  For  the  time 
being,  rented  land  will  do.  but  they  hope 
that  profits  will  be  sufficient  to  enable  them 
before  long  to  buy  a  farm  or  two — to  acquire 
land  that  would  otherwise.  In  all  likelihood, 
be  Industrially  or  resldentlally  developed. 
The  Oreenmarket  Is  the  outlet — the  sole  out- 
let— that  has  encouraged  their  ambition.  In 
the  penumbral  world  of  the  airport  land, 
there  are  occasional  breaks  In  the  sumac 
where  long  clean  lines  of  Hodgson  peppers 
reach  to  distant  hedgerows,  Hodgson  can- 
taloupes. Hodgson  cucumbers.  Hodgson  broc- 
coli, collards,  eggplants.  Hodgson  tomatoes. 
cabbages,  corn — part  vegetable  patch,  part 
disenfranchised  farm,  with  a  tractor,  a 
sprayer,  and  a  spreader  housed  not  in  sheds 
and  barns  but  under  big  dusty  maples  The 
family  business  Is  Integrated  by  the  spreader, 
which  fertilizes  the  Oreenmarket  vegetables 
with  the  manure  of  the  forty  thousand 
chickens. 

Com  In  the  nose.  Rich  drives  to  the  Ice- 
house, where  he  operates  a  machine  that 
grinds  up  a  three-hundred-pounl  block  and 
sprays  granulated  snow  all  over  the  corn. 
Corn  snow.  He  stops,  too,  at  local  orchards 
for  apples,  Seckel  pears,  nectarines,  peaches, 
and  plums.  The  Oreenmarket  allows  farmers 
to  amplify  their  offerings  by  bringing  the 
produce  of  neighbors.  A  neighbor  is  not  a 
wholesale  market  but  another  farmer,  whose 


farm  Is  reasonably  near — a  rule  easier  made 
than  enforced.  The  Hodgsons  pick  things 
up —  bread  Included — from  several  other 
farms  In  the  county,  but  two- thirds  to  three- 
quarters  of  any  day's  load  for  the  city  con- 
sists of  goods  they  grow  themselves. 

In  the  cooler  of  E.  Borchert  &  Sons,  the 
opiate  aroma  of  peaches  Is  overwhelming, 
unquenched  by  the  refrigerant  air.  When  the 
door  opens.  It  frames.  In  summer  heat,  hazy 
orchards  on  ground  that  falls  away  to  rise 
again  in  far  perspective,  orchards  everywhere 
we  can  see.  While  loading  half-bushel  boxes 
onto  the  truck,  we  stop  to  eat  a  couple  of 
peaches  and  half  a  dozen  blue  free  plums. 
Not  the  least  of  the  pleasures  of  working 
with  Hodgson  Is  the  bounty  of  provender  at 
hand,  enough  to  have  made  the  most 
sybaritic  Roman  prop  himself  up  on  one 
elbow.  I  eat,  most  days,  something  like  a 
dozen  plums,  four  apples,  seven  pears,  six 
peaches,  ten  nectarines,  six  tomatoes,  and  a 
green  pepper. 

Eating  his  peach.  Rich  says.  "The  people 
down  there  In  the  city  can't  Imagine  this. 
They  don't  believe  that  peaches  come  from 
Newburgh,  New  York.  They  say  that  peaches 
come  only  from  Georgia.  People  In  the  city 
have  no  concept  of  what  our  farming  Is  like. 
They  have  no  Idea  what  a  tomato  plant  looks 
like,  or  how  a  tomato  Is  picked.  They  can't 
envision  a  place  with  forty  thousand  chick- 
ens. They  have  no  concept  how  sweet  corn 
grows.  And  the  people  around  here  have  a 
false  concept  of  the  city.  Before  we  went 
down  there  the  first  time,  people  up  here 
said,  'You're  out  of  your  mind.  You're  (lolng 
to  get  robbed.  You're  going  to  get  stabbed.' 
But  I  Just  don't  have  any  fears  there.  People 
In  black  Harlem  are  Just  as  nice  as  people 
anywhere.  City  people  generally  are  a  lot 
calmer  than  I  expected.  I  thought  they  would 
be  loud,  pushy,  aggressive,  and  mean.  But 
eighty  per  cent  of  them  are  nice  and  calm. 
Blacks  and  whites  get  along  much  better 
there  than  they  do  In  Newburgh.  Newburgh 
Free  Academy,  where  I  went  to  high  school, 
was  twenty-five  per  cent  black.  We  had  riots 
every  year  and  lots  of  tension.  Cars  were  set 
on  (ire.  Actually.  I  prefer  Harlem  to  most  of 
the  other  markets.  Harlem  people  are  not  so 
fussy  They  don't  manhandle  the  fruit.  And 
they  buy  In  quantity.  They'll  buy  two  dozen 
ears  of  corn,  six  pounds  of  tomatoes,  and 
three  dozen  eggs.  At  Plfty-nlnth  Street, 
someone  will  buy  one  ear  of  corn  for  ten 
cents  and  want  It  In  a  bag.  The  reason  we're 
down  there  Is  the  money,  of  course.  But  the 
one-to-one  contact  with  the  people  Is  really 
good — especially  when  they  come  back  the 
next  week  and  say,  'Those  peaches  were  really 
delicious.'  " 

In  the  moonless  night,  with  the  air  too 
heavy  for  much  sleep  anyway,  we  are  up 
and  on  the  road,  four  abreast:  Anders  Thue- 
?on.  Rich  Hodgson,  David  Hemingway.  .  .  . 
A  door  henrtle  Is  cracking  mv  fifth  right  rib, 
Melissa  Mousseau  Is  not  with  us  today,  and 
for  Hemingway  It  Is  the  first  time  selling.  He 
is  a  Newburgh  teen-ager  In  sneakers  and  a 
red  football  shirt  lettered  "OKLAHOMA." 
Hemingway  Is  marking  time  He  has  men- 
tioned January  half  a  dozen  ways  since  we 
started  out.  In  a  tone  that  reveres  the  word — 
January,  an  arriving  milestone  In  his  life, 
with  a  college  out  there  waiting  for  him, 
and,  by  Implication,  the  approach  of  stardom 
Hemingway  can  high-Jump  seven  feet.  He 
remarks  that  the  Oreenmarket  will  require 
endurance  and  will  therefore  help  build  his 
stamina  for  January.  He  Is  black,  and  says 
he  19  eager  to  see  Harlem,  to  be  "constantly 
working  with  different  people — that's  a  trip 
In  the  head  by  itself." 

When  the  truck  lurches  onto  the  Thruway 
and  begins  the  long  rollout  to  the  city, 
Hodgson  falls  asleep.  Anders  Thueson  Is 
driving.  He  Is  an  athlete,  too,  with  the  sort 
of  legs  that  make  football  coaches  whistle 
softly.  Thueson  has  small,  fine  features,  light- 
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blue  eyes,  and  short-cropped  hair,  Scandina- 
vian yellow.  He  Is  our  corn  specialist,  by  pred- 
ilection— would  apparently  prefer  to  count 
ears  than  to  compute  prices  from  weights. 
When  he  arrives  in  Harlem  he  will  touch  his 
toes  and  do  deep  knee  bends  to  warm  him- 
self up  for  the  corn. 

Dawn  is  fully  over  Tappan  Zee.  the  far 
end  ol  the  great  bridge  Indistinct  in  mist. 
Don  Keller,  coming  from  Middletown,  broke 
down  on  the  bridge  not  long  ago,  rebuilt  his 
starter  at  the  toll-booth  apron,  and  rolled 
Into  market  at  noon.  Days  later,  Jim  Kent's 
truck  was  totalled  on  the  way  to  Oreen- 
market— Hudson  Valley  grapes,  apples, 
peaches,  and  corn  all  over  the  road.  Orad- 
ually  now,  Irvlngton  and  Dobbs  Ferry  come 
Into  view  across  the  water — ^hlg  square  houses 
of  the  rlverbank,  molars,  packed  in  cloud.*  In 
towns  like  that,  where  somnolence  is  the 
main  resource,  this  Is  the  summer  of  the 
business  day.  Hodgson  wakes  up  for  the 
toll.  For  five  minutes  he  talks  sports  and 
vegetable  prices,  and  again  he  dozes  away. 
On  his  lap  Is  a  carton  of  double-yolk  eggs. 
His  hands  protect  them.  The  fingernails  are 
clean.  Hodgson  obviously  sees  no  need  to 
dress  like  Piers  Plowman.  He  wears  a  yellow 
chemise  Lacoste.  The  eggs  are  for  Derryck 
Brooks-Smith,  a  Brooklyn  schoolteacher,  who 
Is  a  regular  Hodgson  city  employee.  Brooks- 
Smith  Is  by  appearances  our  best  athlete.  He 
runs  long  distances  and  lifts  significant 
weights.  He  and  Thueson  have  repeatedly 
tried  to  see  who  can  be  the  first  to  throw  an 
egg  over  an  eight-story  building  on  Amster- 
dam Avenue.  To  date  their  record  of  failure 
Is  one  hundred  per  cent — although  each  has 
succeeded  with  a  peach. 

We  arrive  at  slx-ftfteen,  to  find  VanHou- 
ten,  Slade,  and  Keller  already  setting  up — In 
fact,  already  selling.  People  are  awake,  and 
much  around  and  Dorothy  Slade  is  weighing 
yams,  three  pounds  for  a  dollar.  Meanwhile, 
It  Is  extremely  difficult  to  erect  display  tables, 
open  boxes,  and  pile  up  peppers  and  toma- 
toes when  the  crowd  helps  take  off  the  Uds. 
They  grab  the  contents. 

"Weigh  these,  please." 

"May  I  have  a  plastic  bag?" 
'Walt — while    I    get    the    scales    off    the 
truck."  The  sun  has  yet  to  show  above  the 
brownstones. 

This  Is  the  corner  of  137th  Street  and 
Adam  Clayton  Powell  Jr.  Boulevard,  known 
el.sewhere  In  the  city  as  Seventh  Avenue.  The 
entire  name — Adam  Clayton  Powell  Jr. 
Boulevard — Is  spelled  out  on  the  street  sign, 
which,  as  a  result,  has  a  tip-to-tip  span  so 
wide  It  seems  prepared  to  fiy.  The  big  thor- 
oughfare Itself  is  of  extraordinary  width,  and* 
Islanded,  like  parts  of  Broadway  and  Park 
Avenue.  A  few  steps  north  of  us  are  the  Har- 
lem Performance  Center  and  the  Egbe  Omo 
Nago  African  Music  Center,  and  Just  east 
along  137th  Street  fnom  our  trucks  is  the 
Mother  A.M.E.  2lon  Church.  For  the  Tuesday 
Oreenmarket,  the  street  has  been  barricaded 
and  cars  sent  out,  an  exception  being  an  old 
Plymouth  without  tires  that  rests  on  flaking 
steel.  On  the  front  wall  of  the  church  is  a 
decorous  advertisement:  "Marlon  A.  Daniels 
&  Sons,  Funeral  Directors."  The  block  has 
(our  young  sycamores,  and  contiguous  build- 
ings In  every  sort  of  shape  from  the  neat  and 
trim  to  broken-windowed  houses  with  base- 
ments that  are  open  like  caves.  On  137th 
Street  beyond  Adam  Clayton  Powell  are  two 
particularly  handsome  facing  rows  of  brown- 
stones,  their  cornices  convex  and  dentllled, 
their  entrances  engrandeured  with  high 
ceremonious  flights  of  stairs.  Beyond  our 
view  west  Is  abruptly  shut  off  by  the  City 
College  cliffs  In  St.  Nicholas  Park — the  nat- 
ural wall  of  Harlem. 

The  farm  trucks  are  parked  on  the  side- 
walks. Displays  are  in  the  street.  Broad- 
canopied  green,  orange,  purple,  and  red 
umbrellas  shield  produce  from  the  sun.  We 
have  an  awning,  bolted  to  the  truck.  Anders 
Thueson.   with   a   Magic   Marker,   is  writing 


our  prices  aa  brown  paper  bags,  taping  them 
up  as  signs,  "Is  pliuns  spelled  with  a  'b'?" 
he  asks. 

Hemingway  tells  him  no. 

A  tall  Bllm  woman  in  a  straw  hat  says  to 
me,  "I  come  down  here  get  broke  every 
Tuesday.  Weight  these  eggplants,  please." 

"There  you  are.  Do  you  want  those  in  a 
bag?" 

"You  gave  me  good  weight.  You  don't 
have  to  give  me  bags." 

Minerva  Coleman  walks  by,  complaining. 
She  is  short  and  acidulous,  with  graying  hair 
and  quick  sardonic  eyes.  She  wears  bluejeans 
and  a  white  short-sleeved  sweatshirt.  She 
has  lived  in  this  block  twenty-three  years. 
"You  farmers  come  in  too  early,"  she  cays. 
"Why  do  you  have  to  come  In  so  early?  I 
have  to  get  up  at  four  o'clock  every  Tuesday, 
and  that  don't  make  sense,  I  don't  get  paid." 

Not  by  the  Oreenmarket,  at  any  rate. 
Minerva  works  for  Harlem  Teams  for  Self- 
Help,  an  organization  that  Is  something  like 
a  Y.M.-Y.W.C.A.  It  Is  housed.  In  fact.  In  a 
former  Y,  the  entrance  to  which  is  behind 
oiu:  truck.  Minerva  is  Director  of  Economic 
Development.  As  such,  she  brought  the 
Oreenmarket  to  137th  Street — petitioned  the 
city  for  it.  arranged  with  the  precinct  to  close 
off  the  street.  While  her  assistants  sell  Har- 
lem Teams  for  Self-Help  shopping  bags 
(fifteen  cents),  Minerva  talks  tomatoes  with 
the  farmers,  and  monitors  the  passing  crowd. 
As  the  neighborhood  kleptos  come  around 
the  corner,  she  is  quick  to  point  them  out. 
When  a  middle-aged  man  In  a  business  suit 
appears  on  the  scene  wearing  a  sandwich 
board,  she  reads  the  message — "Harlem  Team 
for  Destroying  Black  Business" — and  at  once 
goes  out  of  her  tree.  "What  do  you  mean, 
'destroying  black  business'?  Who  is  destroy- 
ing black  btisiness?  What  Is  destroying  black 
business?  Get  your  ass  off  this  block.  Can't 
you  see  this  market  Is  good  for  everybody? 
The  quality  and  the  price  against  the  quality 
and  the  price  at  the  supermarket — there's 
no  comparison," 

Exit  sandwich  board. 

"How  much  are  the  apples?" 

"Three  pounds  for  a  dollar,  madam." 

"Are  they  sweet?" 

"You  can  eat  them  straight  or  bake  them 
In  a  pie." 

"Olve  me  six  pounds  of  apples,  six  pounds 
of  tomatoes,  and  three  dozen  extra-large 
eggs.  Here  the  boxes  from  the  eggs  I  bought 
last  week." 

Mary  Hill,  Lenox  Avenue.  Florrle  Thomas, 
Grand  Concourse.  Leroy  Price,  Bradhurst 
Avenue.  Les  Boyd,  the  Polo  Grounds.  Ylonla 
Phillips,  169th  Street.  Selma  Williamson, 
141st  Street.  Hattie  Mack.  Lenox  Avenue.  Ten 
in  the  morning  and  the  crowd  Is  thick.  The 
sun  Is  high  and  hot.  People  are  drinking 
from  fireplugs.  A  white  cop  goes  by,  the  radio 
on  his  buttock  small  and  volcanic,  erupting : 
",  .  .  beating  her  for  two  hours."  In  the 
upstairs  windows  of  the  houses  across  the 
street,  women  sit  quietly  smoking. 

"Are  these  peppers  hot?" 

"Those  little  ones?  Yeah.  They're  hot  as 
Hell." 

"How  do  you  know  how  hot  Hell  is?  How 
do  you  know?" 

The  speaker  is  male  and  middle-aged, 
wears  a  Jacket  and  tie,  and  Is  small,  compact, 
peppery.  He  continues.  "How  do  you  know 
how  hot  Hell  is?  You  been  over  there?  I 
don't  think  you  know  how  hot  Hell  is." 

"Pifty  cents,  please." 

The  hundreds  of  people  add  up  into  thou- 
sands, and  more  are  turning  the  corner — 
every  face  among  them  black.  Rarely,  a  white 
one  will  come  along,  an  oddity,  a  floating 
moon.  Just  as  a  bearded  person  becomes  un- 
aware of  his  beard  and  feels  that  he  looks 
like  everyone  else,  you  can  forget  for  a  time 
that  your  own  face  is  white.  There  are  no 
reminders  from  the  crowd. 

Middle-aged  man  with  a  woman  in  blue. 
She  reaches  for  the  roll  of  thin  plastic  bags, 
tugs  one  off,  and  tries  to  open  it.  The  sides  are 


stuck  together  and  resist  coming  apart.  She 
looks  up  helplessly,  looks  at  me.  Like  every- 
one else  on  thU  side  of  the  tables,  I  am  an 
experx  at  opening  plastic  bags. 

"These  bags  are  terrible,"  I  teU  her,  rub- 
Wng  one  between  my  thumb  and  fingers 
When  it  comes  open,  I  hand  it  to  her. 

„  7"tl-  ^^'"^  y°"'"  ^*  **y"-  "You're  nice 
to  do  that  for  me.  I  guess  that  is  the  prlvlleue 
of  a  lady."  ^ 

Her  husband  looks  me  over,  and  explains 
to  her,  "He's  from  the  old  school."  There  is 
a  pause,  some  handling  of  fruit-  Then  be 
adds,  "But  the  old  schools  are  claslns  these 
days." 

"They're  demolished,"  she  says.  "The 
building's  gone." 

They  fill  their  sack  with  peppers  (Ladv 
Bell).  *^      ^       ' 

The  older  the  men  are  here,  the  more  likely 
It  Is  that  they  are  wearing  suits  and  ties.  Gray 
fedoras.  Long  cigars.  The  younger  they  are. 
the  more  likely  it  is  that  they  are  carrying 
shoulder-strapped  Panasonlcs,  turned  on, 
turned  up — blaring.  Fortunately,  the  marke 
seems  to  attract  a  high  proportion  of  vener- 
able people,  dressed  as  if  for  church,  ex- 
changing news  and  some  opinion. 

Among  our  customers  are  young  women  in 
laboratory  smocks  with  small  gold  rings  in 
the  sides  of  their  noses — swinging  from  r 
pierced  nostril.  They  work  in  Harlem  Hos- 
pital, at  the  end  of  the  block,  on  Lenox  Ave- 
nue. 

Fat  man  stops  to  assess  the  peppers.  His 
T-shirt  says.  "I  Survived  the  Bermuda  Tri- 
angle." Little  boy  about  a  foot  high.  His  T- 
shlrt  says.  "Man's  Best  Friend." 

Our  cabbages  are  In  full  original  leaf,  un- 
trlmmed,  each  one  so  broad  and  beautiful  it 
appears  to  be  a  carnation  from  the  lapel  of 
the  Jolly  Green  Giant.  They  do  not  fit  well 
In  collapsible  shopping  carts,  so  people  often 
ask  me  to  strip  away  the  wrapper  leaves.  I  do 
so,  and  sell  the  cabbage,  and  go  back  to 
weighing  peppers,  making  change,  more  pep- 
pers, more  change.  Now  comes  a  twenty-dol- 
lar bin.  When  I  go  Into  my  money  apron  for 
some  ones,  a  five,  a  ten,  all  I  come  up  with 
is  cabbage. 

I  prefer  selling  peppers.  When  you  stay  in 
one  position  long  enough,  a  proprietary  sense 
develops — as  with  Thueson  and  the  corn. 
Hodgson,  the  true  proprietor,  seems  to  en- 
Joy  selling  anything — houseplants  and 
strlngbeans.  souash  and  pears.  Derryck 
Brooks-Smith  likes  eggs  and  tomatoes.  Hem- 
ingway is  an  apple  man.  Or  seems  to  be.  It 
Is  early  to  tell.  He  is  five  hours  into  his  first 
day.  and  I  ask  how  he  is  getting  along.  Hem- 
ingway says,  "These  women  In  Harlem  are 
driving  me  nuts,  but  the  Jews  In  Brooklyn 
will  be  worse."  Across  his  dark  face  files  a 
quick  sarcastic  smile.  "How  you  doing?"  he 
asks  me. 

"Fine.  I  am  a  pepper  seller  who  long  ago 
missed  his  calling." 

"You  like  peppers?" 

"I  have  come  to  crave  them.  When  I  go 
home  I  take  a  sackful  with  me.  and  sllct 
them,  and  fill  a  big  Iron  skillet  to  the  gun- 
wales—and when  they're  done  I  eat  them  all 
myself." 

"Cool." 

"These  tomatoes  come  from  a  remote  corner 
of  Afghanistan,"  Derryck  Brooks-Smith  Is 
saying  to  some  hapless  client.  They  will  send 
you  into  ecstasy."  She  Is  young,  and  appears 
to  believe  him,  but  she  may  be  in  ecstasy 
already.  Brooks-Smith  Is  a  physical  master- 
piece. He  wears  running  shorts.  Under  a  blue 
T-short.  his  breasts  bulge.  His  calves  and 
thighs  are  ribbed  with  muscle.  His  biceps  are 
smooth  brown  loaves.  His  hair  is  short  and 
for  the  most  part  black,  here  and  there 
brindled  with  gray.  His  face  is  fine-featured, 
smile  disarming.  He  continues  about  the 
tomatoes:  "The  smaller  ones  are  from  Hunza, 
a  little  country  In  the  Himalayas.  The  people 
of  Hunza  attribute  their  longevity  to  these 
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tomatoes.  Tea,  tbrM  pounds  for  s  dollar.  Tbey 
also  attribute  their  longevity  to  yogurt  and 
a  friendly  family.  I  like  your  dreea.  it  flta  you 
well." 

Brooka-Smlth  teaches  at  John  Marshall  In- 
tennadlate  School,  In  BrooUyn.  "A  nice  white 
name  in  a  black  neighborhood,"  he  once  re- 
marked. He  was  referring  to  the  name  of  the 
school,  but  he  could  as  well  have  meant  his 
own.  He  was  born  in  the  British  West  Indies. 
His  family  moved  to  New  York  In  1000,  when 
he  was  ten.  He  has  a  master's  degree  from 
City  University.  "It  Is  exciting  for  me  to  be  up 
here  In  Harlem,  among  my  own  people,"  he 
has  told  me  over  the  scale.  "Many  of  them 
are  from  the  South.  They  Ulk  about  Georgia, 
about  South  Carolina.  They  have  a  feeling  for 
the  farm  a  lot  of  people  In  the  city  don't 
have."  He  quotes  Rimbaud  to  bis  customers. 
He  nils  up  the  sky  for  them  with  the  "per- 
manganate sunsets"  of  Henry  Miller.  He  in- 
structs  them  In   nutrlUon.   He  lectures  on 
architecture  In  a  manner  that  makes  them 
conclude  correctly  that  he  is  talking  about 
them.  They  bring  him  things.  Books,  mainly. 
Cards  of  salutation  and  farewell,  anticipating 
hU  return  to  the  school.  "Peace,  brother,  may 
you  always  get  back  the  true  kindness  you 
give. "  The  message  is  handwritten.  The  card 
and  Its  envelope  are  four  feet  wide.  A  woman 
In  her  eighties  who  is  a  Jehovah's  Witness 
bands  him  a  book,  ber  purpose  to  immortalize 
hU  soul.  She  will  miss  blm.  He  has  always 
given  ber  a  little  more  than  good  weight.  "I 
love  old  people,"  he  say  when  she  departs. 
"We  have  a  lot  to  learn  from  them." 

"ThU  Is  where  it  is,  man.  ThU  U  where  It 
is!"  says  a  basketball  player,  shouldering 
through  the  crowd  toward  the  eggplants  and 
tomatoes,  onions  and  pears.  He  is  well  on  his 
way  to  three  metres  In  height,  and  his  friend 
is  uiler  still  They  wear  red  shorts  with  blue 
stripes  and  black-and-white  Adidas  shoes. 
The  one  who  knows  where  It  is  picks  up  seven 
or  eight  onions,  each  the  size  of  a  baseball, 
and  holds  them  all  In  one  hand.  He  palms  an 
eggplant  and  It  disappears.  "Man,"  he  goes  on. 
"since  these  farmers  came  here  I  don't  hardly 
eat  meat  no  more." 

Now  comes  a  uniformed  racing  cyclist — 
All-Sports  Day  at  the  Oreenmarket.  He  Is 
slender,  trained,  more  or  less  thirty,  and  he 
seems  to  be  on  furlough  from  the  Tour  de 
Prance.  He  looks  expensive  In  his  yellow 
racing  gloves,  his  green  racing  shoes.  Partly 
walking,  partly  gUdlng.  be  straddles  his  ma- 
chine. Re  leans  over  and  carefully  chooses 
peppers,  apparently  preferring  the  flre-en- 
gine-red  ones.  Brooks-Smltb  whispers  to  me, 
"That  bicycle  frame  is  a  Carlton,  made  In 
England.  It's  worth  at  least  Ave  hundred 
dollars.  They're  rare.  They're  not  made  mvh 
anymore." 

"That  will  be  one  dollar,  please."  I  say  to 
the  cyclist,  and  he  pays  me  with  a  food 
stamp. 

Woman  says,  "What  Is  this  stuff  on  these 
peaches?" 

"It's  called  fUM." 

"It  was  on  your  peaches  last  week,  too." 

"We  don't  take  It  off.  When  you  buy 
peaches  In  the  store,  the  fuzz  has  been 
rubbed  off." 

"Well,  I  never." 

"Tou  never  saw  peach  fuzz  before?  You're 
kidding." 

"I  don't  like  that  fuzz.  It  makes  me  Itchy 
How  much  are  the  tomatoes?" 

"Three  pounds  for  a  dollar." 

"Oive  me  three  pounds.  Tomatoes  don't 
have  fuzz."' 

"'I"m  a  bachelor.  Oive  me  a  pound  of 
plums."  The  man  U  Ull.  is  wearing  a  brown 
suit,  and  appears  to  be  nearing  seventy. 
••They're  only  for  me.  I  don't  need  more,'" 
be  explains.  Tm  a  bachelor.  I  don't  like  the 
word  bachelor^  I'm  really  a  widower  A 
bachelor  sounds  like  a  playboy." 

•Thlrty-flve  cents,  please.  Who's  next?" 

•■Will  somebody  lend  me  a  dollar  so  I  can 
get   some   brandy   and    act   like   a   civilized 
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human  for  a  change?"  We  see  very  few 
drunks.  ThU  one  wears  plaid  trousers,  a  green 
blazer,  an  open-collared  print  shirt.  He  has 
not  so  much  as  feigned  Interest  In  the  peppers 
but  is  asking  directly  for  money.  "This  Is 
my  birthday."  he  continues.  "Happy  birth- 
day Ous.  My  mother  and  father  are  dead.  If 
they  were  aUve,  I"d  kick  the  hell  out  of  them. 
They  got  me  into  this  bag.  For  twenty  years, 
I  shlned  shoes  outside  the  ttnptre  State 
Building.  And  now  I'm  here,  a  bum.  I  need 
to  borrow  a  dollar.  Happy  birthday,  Ous." 

Slade,  opposite,  U  taking  a  break.  He  sits 
on  an  upturned  UU  narrow  basket,  with  hU 
bead  curled  into  hU  shoulder.  Like  a  sleep- 
ing bird,  be  has  drifted  away.  I  need  a  break, 
too — some  relief  from  the  computations,  the 
chaotic  pulsations  of  the  needle  on  the  scale. 
"Two    and    a    quarter    pounds    at    three 
pounds    for    a    dollar    comes    to.    let's    see. 
seventy-five  cenu.  Five  and  a  half  pounds  at 
three  for  a  quarter.  That"s  three  dollars." 
••Even?^^ 
•'Even."" 

"Yall  going  up  every  week.  Y"aU  going  to 
be  richer  than  hell"' 
■"How  much  are  the  nectarines?"" 
"Weigh  these,  please." 
Turn.  Put  the  fruit  In  the  pan.  Calculate. 
Turn  again.  Spin  the  plastic  bag.  Knot  the 
top.  Hand  It  over.  Change  a  bill. 
"You  take  food  stamps?" 
•Yes.  but  I  can^t  give  you  change.^ 
•How  much  are  the  green  beans  pounds 
for  a  dollar  and  with  you  In  a  minute  next 
one — please.'" 

I  take  off  my  money  apron,  give  It  to  Rich, 
and   drift    around    the    market.    I    compare 
prices  with  the  Van   Houtens.   I  talk  cows 
with  Joe  Hlatky.  We  are  from  the  same  part 
of  New  Jersey,  and  he  once  worked  for  the 
Walker-Oordon  dairy,  in  Plainsboro.  with  its 
Rotolactor  merry-go-round  milking  platform. 
Hlatky  U  a  big,  stolid  man  with  a  shock  of 
blond   hair   not    as   neatly   prepared   as   his 
wlfe"s,  which  has  been  professionally  reor- 
ganized as  a  gold  hive.  They  ^rk  together, 
selling  their  sweet  white  com  and  crimson 
tomatoes — not  for  nothing  Is  It  called  the 
Garden  State.  Hlatky"s  twenty-one-year-old 
daughter,  JuanlU,  often  sells  with  blm.  too. 
She  Is  a  large-boned,  strongly  built,  large- 
busted  blonde  like  her  mother.  Hlatky  says 
that  he  and  bis  family  are  comfortable  here 
in    Harlem,    feeling    always,    among    other 
things,  the  appreciative  good  will  of  the  peo- 
ple. I  remember  Minerva  Coleman  telling  me 
that  when  the  farmers  came  Into  Harlem  the 
first  Tuesday  they  were  "*a  little  nervous— 
but  after  that  tbey  were  O.K.'"  She  went  on 
to  say.  "'You  can  tell  when  people  don't  feel 
quite  secure.  But  now  they  come  In  here 
and  go  about  their  biulness  and  they  dont 
pay  nobody  no  mind.  Tbey  like  the  people 
here  better  than  anywhere  else.  I  don't  know 
why.  I  would  assume  they'd  get  ripped  off 
a  little  bit — but  not  too  mucb.^  And  now 
Hlatky.  standing  on   137th  Street  weighing 
tomatoes,  says  again  how  much  he  likes  this 
market,  and  adds  that  be  feels  safer  here 
than  he  does  In  other  parts  of  the  city.  He 
says,  "I'll  tell  you  the  most  dangerous  place 
we  sell  at.  The  roughest  part  of  the  city  we 
go  to  is  Union  Square."  So  rough,  he  con- 
fides, that  when  he  goes  there,  on  Saturdays, 
be  takes  along  an  Iron  pipe. 

Hlatky  today  has  supplemented  bis  home- 
grown New  Jersey  vegetables  with  peaches 
from  a  neighbor  In  California.  They  are 
wrapped  In  Individual  tissues.  They  are 
packed  and  presented  In  a  fine  wooden  box. 
He  bought  them  at  a  wholesale  market. 
Robert  Lewis,  assistant  director  of  the  Oreen- 
market, happens  along  and  sees  the  peaches. 
Lewis  Is  a  regional  planner  about  to  receive 
an  advanced  degree  from  the  University  of 
Pennsylvania,  a  gentle  person,  slight  of  build, 
a  little  round  of  shoulder,  with  a  bandanna 
around  his  throat,  a  daypack  on  his  back, 
steel -rimmed  spectacles — all  of  which  con- 
tribute to  an  Impression  of  amiable,  academic 


fraUty.  He  says  to  big  Joe  Hlatky,  "Oet  thoee 
peaches  out  of  sight  I'" 

With  an  Iron  pipe,  a  single  tap  on  the  fore- 
bead  could  send  Lewis  to  Heaven  twice. 
Hlatky  respects  him.  though,  and  Is  grateful 
to  blm,  too,  for  the  existence  of  the  market 
Hlatky  says  be  will  sell  off  these  peaches,  with 
a  promise  not  to  bring  more — never  again  to 
bring  to  a  Oreenmarket  so  much  as  a  single 
box  of  wholesale  fruit. 

"The  peaches  are  from  California,'  says 
LewU.  "Tbey  must  go  back  on  the  truck." 

Hlatky  casts  aspersions  up  cne  side  of  137th 
Street  and  down  the  other.  Has  Lewis  noticed 
Blade's  beans,  Hodgson's  onions.  Van  Hou- 
ten's   lettuce,   Sekulovakl"s   entire   load?   He 
says  he  feels  unfairly  singled  out.  He  knows, 
though,  that  without  Lewis  and  Barry  Be- 
nepe,  who  created  and  developed  the  Oreen- 
market, the  Hlatky  farm  In  New  Jersey  would 
be  even  more  marginal  than  It  Is  now.  ('"Here 
you  can  make  double  what  you  make  whole- 
sale. If  I  sold  my  stuff  In  a  wholesale  market, 
I  couldn^t  begin  to  exlst.^)  And  while  LewU 
and  Benepe  might  lack  a  cerUin  shrewdness 
with  regard  to  the  origin  of  beans,  they  con- 
tribute an  essential  that  no  farmer  could  pro- 
vide: a  sopbUtlcated  knowledge  of  the  city. 
One  does  not  Just  drive  across  a  bridge  with 
a  load  of  summer  squash,  look  around  for  a 
vacant  lot,  and  create  a  farmers^  market  In 
New  York.  Tape  of  every  color  is  in  the  way: 
community  boards,  zoning  committees,  local 
merchants,  City  Hall.  In  order  to  set  up  even 
one  open-air  market— not  to  mention  five  or 
»'*— It   was  necessary  to   persuade,   and  in 
many   cases   to   struggle   against,    nine   city 
agencies,  which  Benepe  describes  in  aggre- 
gate as  ""an  octopus  without  a  head;  pull  off 
one  tentacle  and  another  has  a  grip."  Benepe 
U  an  architect  who  has  worked  as  a  planner 
not  only  for  the  city  government  but  also  in 
Orange  County,  watching  the  orchards  dU- 
appear.   When  he  conceived  of   the  Oreen- 
market, In  1974,  It  seemed  "a  natural  answer 
to  a  twofold  problem"^:  Loss  of  farmland  In 
the  metropolitan  area  and  a  lack  of  '"fresh, 
decent  food""  In  the  city.  Moreover,  farmers 
selling  produce  from  their  trucks  would  start 
conversations,    help    resuscitate    neighbor- 
hoods, brighten  the  aesthetic  of  the  troubled 
town.    "'It   seemed   too   obvious   to   Ignore." 
Benepe  says.  "But  most  obvious  things  do  get 
Ignored."  Benepe,  like  LewU,  Is  a  native  of 
the  city.   Son  of  an   importer  of  linen,   be 
studied  art  bUtory  at  Williams  College  (1950) 
and  went  on  to  MIT.  His  dress  and  appear- 
ance remain  youthful.  To  the  Oreenmarket 
office,  on   Fortieth   Street,   he   wears   brown 
denim   hlghwaters.    polo   shirts,    and    suMe 
Wallabees.  He  has  long  sandy  graying  hair,  a 
lithe  frame,  a  flat  stomach.  He  rides  a  bicycle 
around  town.  He  has  a  steady  gaze,  pale-blue 
eyes.  He  knows  where  City  Hall  Is.  He  once 
worked  for  the  Housing  and  Redevelopment 
Board.  To  start  the  Oreenmarket,  he  knew 
which  doors  to  knock  on,  and  why  they  would 
not  open.  He  approached  the  Real  Estate  De- 
partment. •'They  seemed  to  think  I  wanted  to 
rip  them  off."  He  affiliated  the  project  with 
the  Council  on  the  Environment  of  New  York 
City  in  order  to  be  eligible  to  receive  foun- 
dation funds.  He  tried  the  VInmont  Founda- 
tion, the  Richmond  Foundation,  the  Fund  for 
the  City  of  New  York,  the  America  the  Beau- 
tiful Fund.  Finally,  the  J.  M.  Kaplan  Fund 
said  It  would  match  anything  he  raised  else- 
where.   He    went    back    to   the   others,   and 
enough  came  through.  Of  the  Oreenmarkefs 
overall  cost — forty-two  thousand  dollars  In 
1977 — the  farmers,  renting  space,  pay  a  third 
LewU,    twenty   years  younger,   was  a  col- 
league of  Benepe  In  Benepes  urban-planning 
firm,  and  helped  him  start  the  market.  They 
searched  for  sites   where   farmers   would   be 
welcome,  where  neighborhoods  would  be  par- 
ticularly benefitted,  where   local   frult-and- 
vegetable  stores  were  unlikely  to  open  fire. 
LewU  to  a  large  extent  recruited  the  farmers. 
He  sought  advice  from  Cornell  and  Rutgers, 
and  wrote  to  county  agents,  and  interviewed 
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people  whose  names  the  agents  supplied.  He 
went  to  roadside-marketing  conferences,  to 
farmers^   associations,   to  wholesale   outlets. 
Under   hU   generally   disarranged   locks,   his 
undefeated  shrug,  Lewis  has  a  deep  and  pa- 
tient Intelligence  that  tends  to  linger  over 
any  matter  or  problem  that  comes  within  Its 
scrutiny.  If  he  U  ready  to  rebuke  the  farmers 
(for  selling  West  Coast  peaches),  he  u'also 
ready  to  listen,  without  limit,  to  their  nu- 
merous problems  and  even  more  numerous 
complaints.  Day  by  day,  market  to  market, 
he  is  a  most  evident  link  between  the  farmers 
and  the  city.  He  binds  them  to  It,  Interprets 
It  for  them.  Son  of  a  University  professor, 
he    has    no    idea    what    shoe -peg    corn    U, 
but  he   was  born  In  Brooklyn  JewUh  Hos- 
pital, grew  up  In  Crown  Heights,  and  has  a 
sense  of  neighborhoods,  of  urban  ways,  that 
reaches  from  Flatbush  to  the  hem  of  Yonk- 
ers.  He  Is  not  much  frightened  by  Harlem 
or  Intimidated  by  Fifty-ninth  Street.  He  Is  a 
city   man.   and,   more   Important,  he   U   an 
emeritus  city  kid. 

After  staring  up  the  street  for  a  while, 
Hlatky  puts  the  peaches  back  on  the  truck. 

•Cigarette  lighters!  Cigarette  lighters !•' 

The  ZIppo  man  did  not  grow  his  produce 
down  home.  ••Cigarette  lighters  !•'  Never  mind 
where  they're  from.  They^re  fifty  per  cent  off 
and  selling  fast.  While  Lewis  goes  after  the 
Zlppo  man — effecting  an  at  best  temporary 
expulsion — I  return  to  my  peppers. 

"Give  me  two,  please.  Just  two.  I  ain't 
got  nobody  with  me.  I  live  by  myself.  I  throw 
food  in  the  pot.  I  stick  a  fork  In  It.  When 
It  gets  soft,  I  eat  It." 

••Lysol!  Lysol! 

A  man  has  come  along  selling  Lysol.  He 
offers  cans  to  Rich  Hodgson  and,  at  the  same 
time,  to  a  woman  to  whom  Rich  Is  selling 
apples.  One  result  of  Oreenmarkefs  consid- 
erable success  is  the  attraction  It  presents  to 
street  hucksters,  not  the  Sabretfs-hot-dog 
sort  of  street  venders,  who  are  licensed  by  the 
city,  but  Itinerant  merchants  of  the  most 
mercurial  kind.  Some  conceal  things  under 
their  Jackets.  They  are  readily  identifiable 
because  their  arms  hang  straight,  as  whose 
would  not  with  five  pounds  of  watches  on 
either  wrist?  They  sell  anything — ski  hats, 
tooled-leather  belts,  turquoise  rings,  Inflata- 
ble airplanes.  They  spread  blankets  on  the 
sidewalk  and  sprinkle  ihem  with  Jewelry. 
Man  comes  by  now  selling  his  dog.  Tbey 
always  try  to  sell  to  the  farmers,  who  are 
possibly  better  customers  than  the  customers. 
A  guy  came  up  to  me  once  in  Brooklyn  and 
offered  me  a  case  of  hot  mangoes.  I  assume 
they  were  hot.  What  other  temperature  could 
they  be  when  the  caselot  price  was  two  dol-" 
lars?  Another  day  In  Brooklyn,  a  man  pulled 
up  to  the  curb  In  an  old  Chevrolet  sedan, 
opened  the  trunk,  and  began  selling  Finnish 
porgles.  Cleaning  them,  he  spilled  their  In- 
nards into  a  bucket  and  their  scales  fell  like 
snow  on  the  street. 

As  to  nowhere  else,  though,  such  people  are 
attracted  to  137th  Street.  All  day  they  come 
by,  selling  coconuts,  guavas,  and  terminal- 
market  cucumbers  out  of  carts  from  the 
A.  &  P.  "Crabs!  Crabs!"  The  crab  man  has 
bright-red  boiled  blue  crabs.  Three  for  a 
dollar,  they  dangle  from  strings.  Now  a  man 
arrives  with  a  rolling  clothes  rack  crammed 
with  sweaters  and  pants.  He  wants  eighteen 
dollars  for  a  two-piece  ensemble.  "No, 
thanks'^  a  woman  tells  him.  "I  don't  want 
to  go  to  Jail."  She  turns  to  the  peppers  and 
glances  up  at  me,  saying,  "If  a  cop  came 
around  the  corner  they^d  drop  that  stuff 
and  run.'^  Now  a  young  man  and  woman 
In  turtlenecks  and  Earth  shoes  wheel  up  a 
grocery  cart  full  of  comic  books,  cotton  hats. 
Incense,  and  tube  socks.  He  has  a  premature 
paunch.  Her  eyes  are  dreamy  and  the  lids  are 
Blow.  She  leans  on  him  In  a  noodly  manner. 
She  looks  half  asleep,  while  he  looks  half 
twake,  as  If  they  were  passing  each  other  In 
the  middle  of  a  long  Journey.  "Tube  socks! 


Incense!  Tube  socks!"  The  man  fixes  his 
attention  on  Rich.  "It's  going  to  get — I^m 
telling  you — cold  on  that  farm,  man.^'  The 
socks  are  still  In  the  manufacturer's  package, 
marked  a  dollar  ninety-five  a  pair.  "Cold, 
man,  I^m  telling  you.  Here's  six  pairs  for  five 
dollars."  Sold. 

Minerva  Coleman,  who  has  been  watching, 
stares  after  the  couple  as  they  go.  "That  must 
have  been  a  Long  Island  girl,^^  she  says.  '•A 
Harlem    girl    would    know    I'd    break    her 


There  was  a  firehouse  across  the  street 
once.  It  was  razed,  and  a  vest-packet  park  is 
there  now,  smotbly  paved,  with  a  chain-link 
fence,  three  strands  of  barbed  wire,  and  a 
fan-shaped  basketball  backboard  that  (most 
weeks)  has  a  net.  When  I  am  not  turned 
toward  the  scale,  and  while  I  wait  for  cus- 
tomers to  fill  their  plastic  bags,  I  often  watch 
the  games  across  the  street.  Some  of  the  boys 
who  play  there  move  like  light,  their  ges- 
tures rehearsed,  adroit.  They  go  both  ways, 
hit  well  from  the  outside.  The  game  they 
play,  almost  to  the  exclusion  of  any  other 
game,  begins  from  the  outside. 

Say  five.  In  all,  are  playing.  One  starts 
things  off  with  a  set  from  outside. 

•'How  much  are  the  peppers?" 

•'Three  pounds  for  a  dollar." 

••Pick  me  out  three  pounds.  I'll  be  back 
after  I  get  some  corn.'^ 

••Where  are  your  beans?  What  happened  to 
your  beans  today?" 

The  shooter  hits  five  straight  from  twenty 
fest.  He  U  a  pure  shooter.  Now  he  misses. 
He  and  the  four  others  go  for  the  rebound 
The  one  who  gets  the  ball  is  now  on  his 
own  to  try  to  score,  while  everyone  else  tries 
to  stop  him.  He  dribbles  right,  into  the  onp- 
on-four.  He  stops.  Jumps.  Shoots.  Misses. 

••Weigh  these,  please" 

•'Weigh  mine,  please." 

Another  player  grabs  the  ball.  Now  he 
makes  his  moves,  trying  to  score  against  the 
four  others.  The  ball  pulsates  in  his  hands. 
His  legs  are  flexed.  His  feet  do  not  stir.  He 
picks  his  moment,  leaps,  arches  his  back  (ball 
behind  hU  head),  scores.  The  ball  is  handed 
to  him.  He  goes  outside  and  shoots  an  un- 
guarded set.  He  hits.  He  shoots  another.  He 
misses.  Someone  else  gets  the  rebound.  Now 
it  is  four  against  that  player  as  he  tries  to 
drive  and  score.  He  misses.  The  player  who 
gets  the  rebound  now  faces  the  four 
others.  .  .  . 

"Mister,  will  you  weigh  these  neopers?  Do 
you  want  to  sell  them  to  me  or  not?" 

"Sorry.  Three  and  a  half  pounds.  Take 
them  for  a  dollar.'"  Who  wants  to  make 
change? 

After  a  reverse  pivot  that  is  fluid  beyond 
his  years,  the  kid  with  the  ball  scores.  He 
walks  to  the  outside.  He  takes  a  free  set. 
SwUb.  He  hits  again. 

"'Weigh  these,  please."" 

The  shooter  misses.  The  rebound  goes  high. 
All  five  are  after  it.  The  boy  who  grabs  it 
turns  and  faces  the  mob. 

We  see  the  same  game  all  over  the  city. 
Always,  the  player  with  the  ball  Is  alone,  the 
Isolated  shooter,  the  incubating  star — versus 
everyone  eUe  on  the  court.  There  Is  never  a 
pass,  a  screen,  a  pick,  a  roll,  a  two-on-two,  a 
two-on-three,  a  three-on-two,  a  teammate.  I 
turn  with  some  peppers  and  rattle  the  scale. 

Hartley  Bryt  comes  by  and  says  a  cjp 
caught  a  thief  who  was  ripping  off  Sekulov- 
ski.  Bryt  is  young  and  white,  in  bluejeans. 
Pumas,  and  a  rugger  shirt.  He  U  doing  a  sum- 
mer Job,  helping  administer  the  market.  He 
i&  slim,  good-looking,  with  a  shock  of  light- 
brown  hair — Dalton  School,  1977. 

I  ask  him  how  old  the  thief  was. 

"About  forty-flve,"  says  Bryt.  "The  only 
elderly  person  I've  ever  seen  stealing  here. 
When  there^s  trouble  here,  it"s  usually  from 
kids,  but  there"s  not  much  trouble,  because 
the  community  feeling  U  so  great  here.  Peo- 
ple are  so  nice  to  you.  Where  I  live,  people 


go  In  and  turn  on  their  alr-condittonera  and 

tbat"8  It." 

••Where  do  you  live?" 

•'Seventy-fifth  Street  between  Park  and 
Lexington." 

••How  much  are  the  cucumbers?" 

"Eight  for  a  dollar." 

"Oive  me  some  ham  knuckles,  too.'* 

"No  ham  knuckles." 

••I  was  here  earlier  and  there  was  ham 
knuclUes  bere.^^ 

••Not  at  thU  truck,  ham  Imuckles." 

"Bobby  Van  Houten  bos  ham  knuckles." 

"Yeah.  He's  killing  us." 

"Look  at  all  those  people  at  hU  truck. 
They^re  ten  deep." 

"He'll  gross  five  thousand  dollars  today  If 
he  takes  home  a  cent." 

"He  buys  the  stuff  at  a  slaughterhouse." 

"I'd  like  to  see  those  pigs  he  tallES  about." 

"If  he  raises  pigs,  I  raise  bananas." 

The  Van  Houtens,  next  to  us.  are  working 
from  a  truck  with  an  eighteen-foot  box. 
There  is  no  larger  vehicle  here.  To  secure 
their  choice  position — on  the  comer,  at  the 
mouth  of  the  street — they  arrived  at  four  In 
the  morning  on  the  first  Harlem  Tuesday. 
Wherever  you  are  at  the  start,  you  remain 
for  the  summer.  The  Van  Houtens  are  noth- 
ing If  not  aggressive.  With  their  high-piled 
fruit-and-vegetable  displays  and  sixteen 
hundred  pounds  of  ham  hocks,  hog  JowU. 
and  additional  pig  products  coming  out  of 
a  cooler  on  the  truck,  they  are  frenetically 
busy.  Of  the  five  people  working  there,  four 
are  named  Van  Houten.  Like  the  Hodgsons', 
their  operation  is  a  family  conglomerate.  Be- 
hind the  peaches  and  peppers  is  Jim  Van 
Houten.  stocky,  cheerful,  nervous,  with  a  big 
lick  of  dark  brown  hair  shading  a  round, 
thoughtful  face.  He  is  a  Master  of  Business 
Administration  (Cornell  University) .  His  wife 
Sue  Ellen,  is  close  to  the  cabbage.  She  brings 
paperbacks  for  lulls  in  the  glut.  Kay  Van 
Houten.  Jim's  mother,  is  dark-haired,  trim, 
youthful,  and  small.  Tomatoes,  peppers, 
jowls  alike,  she  works  tirelessly  at  the  scales, 
the  all-day  conversion  of  weight  to  cash, 
which  she  accumulates  in  a  steel  t}ox  in  the 
cab  of  the  truck.  Her  other  son,  Bobby,  while 
selling  at  least  as  much  as  anyone  else,  pe- 
riodically leaps  onto  the  truck,  lights  hU 
pipe,  heaves  out  produce,  Jumps  off  the  truck, 
builds  and  rebuilds  high  displays,  lights  hU 
pipe,  and  moves  up  and  down,  behind  the 
tables  exhorting,  encouraging.  assUting, 
scolding,  spreading  the  contagion  that  seems 
to  impel  him,  his  need  to  get  the  best  of  the 
bazaar.  Bobby  has  pale-blue  eyes.  He  has 
patrician  high  cheekbones,  turn-of-the- 
century  sideburns,  the  heroic  good  looks  of 
an  archaic  star.  He  is  obviously  the  boss — the 
field  boss,  anyway,  his  father  l}elng  the  cor- 
porate mastermind,  the  absentee  trucklord. 

••They  have  a  big  place  out  In  Pennsyl- 
vania." 

"They  say  they  have  a  big  place  out  in 
Pennsylvania." 

"Yeah.  I  happen  to  know  tbey  run  a  fnilt 
stand  in  Rockland  County. •• 

••They  buy  their  stuff  wholesale  and  bring 
it  from  the  stand." 

••Bobby  is  a  truck  driver,  not  a  farmer.  He 
makes  long  hauls  in  big  rigs.^^ 

••I  seen  him  at  Hunts  Point." 

••Look  at  the  stuff  on  their  truck — all  thoee 
brand-new  cartons  of  Lake  Ontario  celery." 

■•They  got  lettuce  from  upstate,  too.^^ 
••Florida  cabbages.". 

"Long  Island  potatoes." 

••Pennsylvania  my  ass." 
■'You  know  the  name  of  their  place?  It's 
called  Van  Houten's  Hunts  Point  Farms." 

The  Van  Houtens  last  year  spent  ten 
thousand  dollars  on  seeds.  Their  place — near 
Orangeville,  Pennsylvania — U  on  a  tributary 
of  the  Susquehanna  River,  about  a  hundred 
and  fifty  miles  west  of  New  York.  They  rent 
a  couple  of  hundred  neighboring  acres  as 
well,  so  they  have  about  five  hundred  under 
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cultivation.  They  work  not  Just  busily  but 
feverishly — from  dawn  some  distance  Into 
dark — with  little  time  and  probably  less  In- 
clination to  contemplate  the  scenery  they  are 
helping  to  preserve.  Their  farm  Is  among  the 
Intervales  where  the  I'oconos  and  the  Alle- 
ghenles  reach  toward  one  another  In  the 
central  Appalachian  uplift.  Their  terrain  Is 
like  rising  bread  against  backdrops  of  long, 
low  mountains.  These  Pennsylvania  ridges, 
steep-sided  and  flat-topped,  run  on  for  tens 
and  even  hundreds  of  miles.  Knob  Mountain, 
the  nearest  to  the  Van  Houtens,  stands  high 
above  the  farm,  its  slopes  mainly  wooded  but 
open.  too.  with  fairways  of  upland  pasture. 
There  are  red  covered  bridges,  nut-colored 
unpalnted  barns,  narrow  crown  road; 
among  corn  shocks  In  the  autumn — pheasant 
land.  It  Is  a  strangely  mottled  country, 
where,  not  many  miles  to  the  east,  you  can 
make  your  way  in  brilliant  sunshine  across 
long  vistas  of  standing  grain — pastures  full 
of  Ouernseys,  barns  full  of  milk — all  the 
while  approaching  a  high  plateau  on  which 
there  Is  stationary  cloi:d.  When  you  go  up 
there  and  out  of  the  warm  country-side  you 
enter  a  spitting  fog  and  before  long  come 
into  the  slippery  streets  of  a  small  corroding 
city  where  atmospheric  acids  are  eating  the 
J.  C  Penney  and  the  town  common  Is  a  huge 
anthracitlc  pit.  Not  much  seems  to  link  these 
plateau  towns  with  the  needle-point-sam- 
pler valleys  that  surround  them — not  much 
except,  perhaps,  the  pheasant.  The  bird  Is  cu- 
rious and  goes  up  there,  too — pecks  at  the 
edges  of  the  pit.  On  a  coal-town  street,  I 
killed  one  with  my  car  one  day  when  I  went 
out  with  Bob  Lewis  to  visit  the  Van  Houtens. 
The  right  front  fender  broke  its  neck  and 
little  else.  I  tossed  it  Into  the  back  seat  and 
dressed  it  later  at  home,  expecting  pea  coal 
to  come  out  of  its  gizzard  but  discovering 
Instead  the  pebbles  of  the  valley.  Stuffed 
with  bread,  raisins,  and  Oreenmarket  onions. 
It  was  as  succulent  a  bird  as  ever  climbed 
a  hill. 

The  Van  Houtens'  packinghouse  is  a  white 
barn  In  a  state  of  picturesque  dilapidation. 
The  farmhouse  is  brick,  square,  solid,  and 
Dutch,  with  a  windowed  cupola  at  the  apex 
of  a  pyramidal  roof.  It  is  surrounded  by 
heavy  oaks  and  maples,  and  a  hundred  acres 
of  field  corn  are  visible  from  the  kitchen. 
Bobby's  parents  have  a  place  nearby,  while 
he  lives  in  the  farmhouse  with  his  wife, 
Anne,  who  is  a  schoolteacher,  and  their  four 
children,  including  twins.  He  was  wearing 
the  same  threadbare  Jeans  and  faded  denim 
Jhlrt  he  wears  in  New  York,  his  belt  bu?kle 
roughly  a  pound  of  steel,  on  which  raised 
letters  said  "FIELD  BOSS  "  We  cruised  In  his 
pickup,  climbed  steep  roadless  hills,  and 
crossed  bottomlands  crowded  with  cabbage — 
savoy  cabbage,  with  Its  spinachlike  cobbled 
leaves.  Cucumbers,  broccoli,  collards.  cauli- 
flower, cantaloupes,  ef^gplant,  peppers,  let- 
tuce— Van  Houtens  "Hunts  Point"  Farms. 
"Yeah."  said  Bobby.  "The  good  Lord  made 
twenty-four  hours  In  a  day  and  seven  days 
In  a  week,  and  we  work  every  bit  of  it.  We 
spray  with  parathion.  We  spend  forty  thou- 
sand a  year  for  fertilizer  and  chemicals,  and 
another  two  thousand  for  the  chopper  that 
spreads  the  chemicals.  Parathion  is  deadly, 
but  in  three  days  it's  dUslpated.  It  will  never 
take  the  place  of  DDT.  Ifs  not  as  safe,  either 
You  can  drink  DDT  straight.  It  wont  hurt 
you.  During  the  war.  Italian  prisoners  were 
sorayed  with  DDT.  No  one  ever  died  from  it 
The  government  hurt  us  bad  when  they  took 
away  the  DDT." 

There  was  a  stock  pond  and  a  fenced-in 
woodlot,  with  pigs  and  cows  among  the  hem- 
locks, cherries,  and  pines.  Pigs  were  squealing 
and  fighting  for  position  around  an  Agway 
feeder.  We  leaned  on  the  fence  and  watched, 
"neld-corn  prices  are  dropping  every  week, 
and  the  futures  are  wor«-e."  said  Bcbby.  with 
a  suck  and  a  puff  and  a  dash  of  flame.  He 
uses  a  steel  cylindrical  lighter  that  shoou 
a  foot-long  tongue  of  gas.  "So  right  now  it 


pays  to  put  the  field  corn  through  the  pigs. 
If  the  price  goes  up.  It  wont  pay.  Pigs  go 
well  behind  cows.  They  run  together.  Pigs 
will  eat  what  the  cows  won't  eat.  A  third 
of  corn  goes  through  a  cow.  Pigs  thrive  on 
that  stuff"  Burlap  bags  soaked  In  crankcase 
oil  were  wrapped  around  the  trunks  of  trees 
After  the  pigs  rub  up  against  the  trees  the 
oil  that  coats  them  discourages  lice.  In  a 
lean-to  deep  in  the  woodlot  rested  a  pig  three 
times  the  size  of  any  of  the  other  pigs  "The 
truck  must  have  missed  that  one,  "  Bobby 
said.  "And  more  than  once.  Some  of  them 
hide  in  the  woods  when  the  truck  comes.  We 
have  up  to  a  hundred  and  fifty  here  at  any 
one  time.  We  send  off  about  twenty  a  week. 
The  slaughterhouse  gives  us  extra  Jowls  and 
knuckles  for  the  New  York  market.  No  one 
around  here  eats  that  stuff.  You'd  be  sur. 
prised  what  they  do  eat.  though.  When  the 
testicles  are  sliced  off,  the  more  farmer  farm- 
ers take  them  in  and  cook  them.  I  throw 
them  away."  Standing  nearby  was  a  Mer- 
cedes-Benz dlesel  fifty-ton  refrigeration  unit, 
keeping  cool  the  knuckles.  Jowls,  sparerlbs, 
sausage,  baloney,  and  smoked  neck  bones 
that  within  a  few  hours  would  be  transferred 
to  the  truck  for  Harlem. 

Van  Houten  Farms  Is  a  heavy  supplier  for 
Mrs.  Smith's  Pies,  of  Pottstown,  Pennsyl- 
vania, where  Mrs  Smith  bakes  ten  thousand 
pumpkin  pies  an  hour  and  uses  Van  Houten 
Boston  marrow  squash.  They  are  grown  by 
the  no-tlll  method  Just  plant  the  seeds  and 
let  the  field  go — sixty-five  acres,  two  thou- 
sand tons  of  squash,  big  orange  bombs  hid- 
den under  thatches  of  weed. 

"Did  you  ever  see  ketchup  before  It  went 
Into  a  bottle?"  Bobby  said,  turning  Into  a 
field  of  tomatoes  grown  for  the  kitchens  of 
Chef  Boy-ar-dee.  They  appeared  to  have  been 
harvested  by  migrant  sauropods  who  had 
ripped  whole  vines  from  the  soil  and  thrashed 
the  tomatoes  free  Hundreds  of  thousands — 
crushed  and  split — were  now  ready  for  de- 
livery On  arrival  at  the  plant  they  would  be 
unloaded  with  a  high-pressure  hose — to- 
mato slurry  We  went  up  on  a  dome  of  chan- 
nery  shale,  hundreds  of  feet  above  the  sur- 
rounding terrain,  where  tomatoes  grew  wider 
than  the  spread  of  a  man's  hand,  almost  to 
the  size  of  curling  stones.  The  ground  was 
so  steep  that,  to  hold  the  soil,  rows  of  hay 
and  sod  were  Interspersed  with  the  vines. 
While  the  low-ground  tomatoes  were  on  the 
way  to  Boy-ar-dee,  these  would  be  rolling 
toward  Harlem. 

The  Van  Houtens  sell  to  Boy-ar-dee  for 
three  cents  a  pound  The  tomatoes  they  take 
to  Harlem  return  ten  times  that.  They  sell 
tomatoes  at  Hunts  Point,  too — for  less  than 
half  of  what  they  get  In  the  Oreenmarket. 
"Lots  of  times  we  don't  make  money  selling 
wholesale.  When  corn  goes  at  Hunts  Point 
for  two-seventy-five  a  box,  there's  nothing 
left  for  us  "  From  big  canneries  to  city  side- 
walks, they  sell  at  every  type  of  outlet.  They 
have  to — -to  dispense  their  considerable  pro- 
duction. And.  as  one  would  Imagine,  their 
roadside  stand  is  not  a  card  table  Rather,  it 
Is  a  fair -sized  store.  It  is  close  to  the  New 
York-New  Jersey  line,  less  than  twenty  miles 
north  of  the  Oeorge  Washington  Bridge.  "It 
attracts  the  carriage  trade."  Bobby  said 
"Cadillacs.  Ilncolns.  Jaguars.  We  pay  a  hun- 
dred and  seventy  dollars  a  week  in  taxes 
there,  and  the  customers  are  bitches.  One 
Tuesday  In  Harlem,  we  had  six  salespeople 
working  the  counter  Each  of  the  six  grossed 
as  much  as  the  roadside  stand  for  that  day — 
and  four  people  were  working  the  stand.  I'd 
rather  wait  on  those  people  In  Harlem  any- 
way. I'd  rather  wait  on  them  for  ten  hours 
than  on  our  affluent  trade  at  the  stand  for 
ten  minutes.  If  I  had  my  choice  I'd  take  a 
market  every  day  solid  black  Second  choice 
I'd  take  the  Spanish,  last  of  all  the  whites. 

They're  a  solid  pain  in  the They  ask 

If  something  has  sodium  nitrite.  Well,  to  pre- 
serve   something,    the    only    alternative    Is 


embalming  fluid.  Some  woman  gets  out  of  a 
Lincoln  Continental  and  peels  back  an  ear 
of  corn.  'Oooo,  a  worm!'  she  says.  "Do  you  use 
chemicals  on  this  corn?"  And  I  say,  'Lady, 
you  can't  have  It  both  ways.'  The  people  In 
Harlem  appreciate  our  being  there.  We  sell 
cabbage  three  heads  for  a  dollar  there.  Three 
heads  for  a  dollar  is  a  good  deal  for  those 
people  and  a  good  deal  for  us.  They  rarely 
complain.  They  tell  you  how  nice  the  toma- 
toes are.  how  nice  the  sweet  corn  is.  It  gives 
you  a  nice  feeling  at  the  end  of  the  day." 

The  Van  Houtens  are,  as  Bobby  says  it, 
"Blauvelt  Holland  Dutch."  yielding  only 
twenty  years'  seniority  to  Henry  Hudson 
himself.  Gerrlt  Hendrlcksen  Blauvelt  was 
their  seminal  patroon.  His  sons  were  part  of 
a  syndicate  that  bought  the  Tappan  Patent, 
west  of  the  Tappan  Zee.  "Oh.  yeah,  we're 
S.A.R..  C.A.R.  D.A.R.  Both  my  mother  and 
father  are  Blauvelts.  I'm  Blauvelts  fourteen 
ways.  The  Van  Houtens  didn't  come  over 
until  1670.  The  house  I  grew  up  In  was  built 
In  1731."  The  original  address  was  Muddy 
Brook.  New  York,  a  name  that  was  changed 
a  century  ago— In  an  early  example  of  subur- 
ban semantics — to  Pearl  River. 

When  Bobby  was  growing  up.  the  family 
ran  a  dairy  farm  In  Pearl  River  that  Is  now 
three  fathoms  deep — a  reservoir  owned  by 
the  Hackensack  Water  Company.  In  1953, 
when  he  was  In  kindergarten,  he  and  Jim 
put  up  a  table  beside  the  road  and  sold  vege- 
tables from  the  family  garden.  With  the 
money  they  took  In.  they  bought  their  first 
TV.  They  planted  a  larger  garden  the  next 
year,  and  bought  an  automatic  washing  ma- 
chine for  their  mother.  Four  years  later,  they 
built  the  present  stand.  In  the  late  sixties 
came  the  reservoir.  "Dad  and  I  were  not  go- 
ing to  be  storekeepers.  We  didn't  want  to 
grow  things  on  a  few  acres  for  window  dress- 
ing and  bring  in  all  the  rest — like  most  road- 
side stands."  From  Albany  to  Delaware,  they 
searcfiea^  for  a  farm,  and,  answering  an  ad, 
found  the  one  In  Pennsylvania.  In  the  big 
woodlot  where  the  pigs  now  hide  were  thirty- 
eight  oaks,  each  with  a  girth  of  eight  to  ten 
feet,  and  coveted  by  cabinetmakers.  These 
oaks  were  older  than  the  natlrn — O.A.R.  For- 
tunately, the  previous  farmer  had  repeatedly 
refused  to  sell  them.  As  a  result,  the  farm 
was  In  a  position  to  make  a  payment  on 
itself   The  Van  Houtens  sold  the  trees. 

Bobby,  out  of  Pearl  River  High  School, 
did  not  go  on  to  college.  "What  could  It 
teach  me?"  His  extraordlnarlfy^litegrated 
knowledge  of  what  was  coming  to  be  called 
agribusiness  would  develop  empirically  on 
the  farm,  and  his  passion  for  the  driving  of 
behemoth  trucks  would  develop  on  the  road. 
Twenty-six  hours  here,  thirty-three  there, 
he  often  takes  field  corn  from  Orangevllle  to 
sell  to  cattlemen  In  Florida,  and  something 
In  him  lives  for  those  Journeys.  "I  know 
every  route  number  going  to  and  around  the 
South,  and  that's  worth  something.  It  may 
not  be  worth  much,  but  it's  worth  as  much 
as  Greek  mythology"  Once,  In  a  big  tandem- 
axle  twin-screw  sleeper-cab  tractor-trailer, 
he  started  alone  out  of  Vero  Beach  with 
twenty-flve  tons  of  Tndlan  River  oranges,  and 
thlrty-slx  hours  and  no  pills  later  he  de- 
livered the  fruit  In  Toronto.  The  air  there 
was  twenty  below  zero  and  he  was  "till  In  his 
Florida  shirtsleeves  He  had  supported  his 
stamina  with  "sixteen  gallons  of  coffee."  He 
feels  sheer  contempt  toward  all  the  young 
drivers  on  pills. 

Hanging  around  Hunts  Point  over  the 
years.  Bobby  developed  considerable  admira- 
tion for  the  savoir-faire  of  a  certain  broker 
there.  He  once  observed  him  taking  on  a 
buyer  to  whom  he  had  sold  rotting  peppers. 
There  had  been  a  layer  of  good  ones  on  the 
top  Now  the  buyer  was  back  in  a  rage,  and 
the  broker  was  rising  to  the  situation.  Speak- 
ing with  disarming  and  convincing  candor, 
he  succeeded  In  calming  the  man  down.  Then 
he  sold  him  another  load  of  peppers.  As 
these,  too.  went  out  of  the  terminal,  they 
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were  split  and  seamy  but  covered  with  a 
healthy  green-pepper  veneer.  Bobby  said, 
"You're  crazy.  You're  really  crazy.  That  guy 
will  kill  you." 

"Bobby,  you  don't  understand,"  said  the 
broker.  "Think  about  it.  And  tell  me  a  better 
way  to  get  that  man  back  here  tomorrow." 
"Yeah,  this  is  some  business,"  Bobby  said, 
finishing  the  story.  "We  have  friends  in  New 
Jersey,  and  they  hope  we'll  have  a  cyclone,  or 
a  flood.  We  hope  they'll  have  a  hurricane. 
Things  like  that  drive  the  prices  up  for  the 
lucky  ones.  Every  year  has  its  own  difDcultles. 
In  1972,  we  had  a  dry.  dry  summer  We  irri- 
gate from  two  creeks,  and  they  were  running 
very  low.  We  took  a  oulldozer  and  dammed 
both  of  them — ended  them  right  here.  Peo- 
ple downstream  all  said  it  was  the  driest  year 
they'd  ever  seen." 

We   went   Into   the   farmhouse   for  dinner 
with    Bobby's    wife.    Anne,    and    his   father, 
James,  who  has  the  air  of  a  contented  Presi- 
dent retired  on  a  farm  In  Pennsylvania — a 
big  man  with  a  baby's  grin,  a  tan  scalp,  pro- 
truding  ears,    a   swlfe   staccato   manner   of 
speech.  Like  Hodgson  pere,  though  he  runs 
the   place,   prepares   the   trucks  for  Bobby's 
trips  to  town.  "Your  market  there  In  Harlem, 
now,  your  colored  want  a  good  heavy  yellow 
corn,"  he  observed,  and  went  on  to  say  that 
among  the  various  outlets  for  their  produce 
the   Oreenmarket,   by  a  wide  margin,   is  In 
every  way  the  best.  Anne  set  turkey  before 
us    and    gravy,    stuffing,    and    single    tomato 
slices  that  overlapped  their  plates.  "It's  too 
good  to  be  true,  "  she  said.  "The  Oreenmarket 
Is  too  good  to  be  true."  Before  sitting  down 
herself,  she  added  a  buttery-crusted  peach  pie 
that  was  above  two  Inches  thick.  "Something 
will  spoil  It, "  she  went  on.  "I  know  it  will.  It's 
Just  too  good  to  be  true." 
"It's  a  land  of  plenty,"  Bobby  said. 
"It's  a  land  of  too  much."  said  his  father. 
Monday  evenings  Bobby  is  loaded  and  away 
by  nine.  Over  the  mountains  and  through  the 
Water  Gap  he  runs  four  hours  to  Pearl  River, 
where  he  sleeps  two  hours  in  the  cab.  Jim, 
who  lives  nearby,  meets  him  at  three,  and 
they  unload  produce  for  the  stand.  They  then 
load  on  onions,  potatoes,  fruit — the  things 
they  will  sell  In  the  city  that  they  don't  grow 
on  the  farm.  By  four-thirty,  Bobby  is  away 
for  Harlem.  By  six  he  is  selling  hard.  Now,  In 
the  afternoon,  ho  is  sUll  unflagglngly  at  it — 
displays  descending,  his  mother  and  brother 
beside  him,  scales  rocking  eently  U^e  bopts. 
Bartley  Bryt  brings  us  the  news.  Like  the 
rest  of  us,  the  Van  Houtens  keep  their  cab 
doors  locked,  but  this  afternoon  for  a  short 
time  someone  forgot.  The  door  (it  was  not  the 
outside  one  but  the  door  in  their  side  of  the" 
truck)   was  left  unlocked  for  perhaps  fifteen 
minutes.  We  are  watched  more  closely  than 
we   think,   for  In  that  brief  lapse  someone, 
somehow — coming  possibly   from  under  the 
truck— reached   Into   the  cab  and   took   the 
steel  box  there,  which  contained  upward  of 
two    thousand    dollars.    Without    detectable 
changes  of  expression,  the  family  continues 
to  sell. 

Brooklyn,  and  the  pickpocket  in  the  bur- 
gundy Jacket  appears  Just  before  noon,  Me- 
lissa Mousseau  recognizes  him  much  as  if  he 
were  an  old  customer  and  points  him  out  to 
Bob  Lewis,  who  follows  him  from  truck  to 
truck.  Aware  of  Lewis,  he  leaves  the  market. 
By  two,  he  will  have  made  another  run.  A 
woman  with  deep-auburn  hair  and  pale, 
nervous  hands  clumsily  attracts  the  atten- 
tion of  a  customer  whose  large  white  purse 
she  Is  rining.  Until  a  moment  ago,  the  cus- 
tomer was  occupied  with  the  choosing  of 
apples  and  peppers,  but  now  she  shouts  out, 
"Hey,  what  are  you  doing?  Your  hand  Is  in 
my  purse.  What  are  you  doing?"  The  auburn- 
haired  woman  not  only  has  her  hand  In  the 
purse  but  most  of  her  arm  as  well.  She  with- 
draws It.  and  with  Intense  absorption  begins 
to  finger  the  peppers.  "How  much  are  the 
peppers?  Mister,  give  me  some  of  these!"  she 


says,  looking  up  at  me  with  a  gypsy's  dark, 
starburst  eyes.  "Three  pounds  for  a  dollar," 
I  tell  her,  with  a  swift  glance  around  for 
Lewis  or  a  cop.  When  I  look  back,  the  pick- 
pocket is  gone.  Other  faces  have  filled  in — 
people  unconcernedly  examining  the  fruit. 
The  woman  with  the  white  purse  has  re- 
turned her  attention  to  the  apples.  She  mere- 
ly seems  annoyed.  Lewis  once  seat  word 
around  from  truck  to  truck  that  we  should 
regularly  announce  In  loud  voices  that  pick- 
pockets were  present  in  the  market,  but  none 
of  the  farmers  complied.  Hodgson  shrugged 
,  and  said,  "Why  distract  the  customers?"  Pos- 
sibly Fifty-ninth  Street  is  the  New  York 
Pickpocket  Academy.  Half  a  dozen  scores  have 
been  made  there  in  a  day.  I  once  looked  up 
and  saw  a  well-dressed  gentleman  under  a 
gray  fedora  being  kicked  and  kicked  again 
by  a  man  in  a  green  polo  shirt.  He  kicked 
him  in  the  calves.  He  kicked  him  in  the 
thighs.  He  kicked  him  in  the  gluteal  bulge. 
He  kicked  him  from  the  middle  of  the  market 
out  to  the  edge,  and  he  kicked  him  into  the 
street.  "Get  your  ass  out  of  here!"  shouted 
the  booter,  redundantly.  Turning  back 
toward  the  market,  he  addressed  the  curious. 
"Pickpocket,"  he  explained.  The  dip  did  not 
press  charges. 

People  switch  shopping  carts  from  time  to 
time.  They  make  off  with  a  loaded  one  and 
leave  an  empty  cart  behind.  Crime  on  such 
levels  is  a  part  of  the  background  here, 
something  in  the  urban  air.  so  many  parts 
per  million.  The  condition  is  accepted  with 
a  resignation  that  approaches  nonchalance. 
The  Van  Houtens'  loss  was  extraordinary  but 
theirs  was  by  no  means  the  only  cash  box 
that  has  been  stolen.  We  lost  one  once  in 


and  tells  her  he  is  sorry.  He  sajrs,  "This  sort 
of  thing  will  happen  wherever  there's  a 
crowd." 

Another  customer  breaks  in  to  scold  Lewis, 
saying,  "This  Is  the  biggest  rtp-off  place  In 
Brooklyn.  Two  of  my  friends  were  pick- 
pocketed  here  last  week  and  I  had  to  give 
them  carfare  home." 

Lewis  puts  a  hand  on  his  forehead  and, 
after  a  pensive  moment,  says,  "That  was  very 
kind  of  you." 

The  Russian  woman  is  shrieking  now. 
Lewis  attends  her  like  a  working  dentist. 
"It's  all  right.  It  will  be  O.K.  It  may  not  be 
as  bad  as  you  think."  He  remarks  that  he 
would  call  the  police  If  he  thought  there  were 
something  they  could  do. 

Jeffrey  Mack,  eight  years  old.  has  been 
listening  to  all  this,  and  he  now  says,  "I  see 
a  cop." 

Jeffrey  has  an  eye  for  cops  that  no  one 
else  seems  to  share.  (A  squad  car  came  here 
for  him  one  morning  and  took  him  off  to  face 
a  truant  officer.  Seeing  his  fright,  a  Pacific 
Sfi-eet  Prostitute  got  into  the  car  and  rode 
with  him.) 

"Where.  Jeffrey?" 

There."  Jeffrey  lifts  an  arm  and  points. 

"Where?" 

"There."  He  points  again — at  trucks, 
farmers,  a  falafel  man. 

"I  don't  see  a  policeman,"  Lewis  says  to 
him.  "If  you  see  one.  Jeffrey,  go  and  get  him." 

.TeTre"  goes,  and  comes  back  with  an  off- 
duty  78th  Precinct  cop  who  is  wearing  a  white 
aprcn  and  has  been  selling  fruits  and  vegeta- 
bles in  the  market.  The  officer  speaks  sternly 
to  the  crying  woman.  "Your  name?" 

"Catherine  Barta." 


Brooklyn,  with  something  like  two  hundjCa — «     'Addreis^'y 

dollars    For   various   reasons,  suspicion   ^-      \  "Eightvvflve  Eastern  Parkway 


mediately  attached  Itself  to  a  part-time  epi 
ployee  who  was  selling  with  us  and  probably 
handed  the  box  in  a  bag  to  a  confederate. 
The  previous  Wednesday,  he  had  been  worS^ 
ing  for  another  farmer,  who  discharged  hlrrt 
for  dishonesty.  Now.  Just  after  our  cash  box^ 
disappeared,  he  began  saying,  and  repeating, 
in  an  excited  voice.  "It's  real.  man.  It's  real. 
We  don't  like  it  but  that's  reality— reality 

man — and  there  is  nothing  we  can  do '.. 

felt  there  was  something  he  could  do.  He  said 
•'You're  fired" 

Politely,  the  man  inquired  if  he  could 
know  the  reason  for  his  dismissal. 
"Sure,"  Rich  said.  "I  don't  trust  you." 
"That's  cool,  man.  cool,"  said  our  ex- 
employee.  He  took  off  his  apron  and  was  gone. 
Most  thievery  is  petty  and  Is  on  the  other 
side  of  the  tables.  As  Rich  describes  it. 
"Brooklyn.  Fifty-ninth  Street,  people  rip  off 
stuff  everywhere.  You  Just  expect  it.  An 
old  man  comes  along  and  puts  a  dozen  eggs 
in  a  bag.  Women  choosing  peaches  steal  one 
for  every  one  they  buy— a  peach  for  me.  a 
peach  for  you.  What  can  you  do?  You  stand 
there  and  watch.  When  they  take  too  many, 
you  complain.  I  watched  a  guy  one  day  taking 
nectarines.  He  would  put  one  in  a  plastic  bag. 
then  one  in  a  pocket,  then  one  in  a  nile  on 
the  ground.  After  he  did  that  half  a  dozen 
times,  he  had  me  weigh  the  bag." 

"This  isn't  England."  Barry  Benene  in- 
formed us  once,  "and  a  lot  of  people  are 
pretty  dishonest." 

Now.  in  Brooklyn,  a  heavyset  woman  well 
past  the  middle  of  life  is  sobbing  pitifully, 
flailing  her  arms  In  despair.  She  is  sitting  on 
a  bench  in  the  middle  of  the  market.  She 
is  wearing  a  print  dress,  a  wide-brimmed 
straw  hat.  Between  sobs,  she  presents  In  a 
heavy  Russian  accent  the  reapon  for  her  dis- 
tress. She  was  buying  green  beans  from  Don 
Keller,  and  when  she  was  about  to  pay  him 
she  discovered  that  someone  had  opened  her 
handbag — even  while  it  was  on  her  arm,  she 
said — and  had  removed  several  books  of  food 
stamps,  a  telephone  bill,  and  eighty  dollars  in 
cash.  Lewis,  in  his  daypack,  stands  over  her 


^¥«*jr'Wednesday.  she  walks  a  mile  or  so 
to  the  Oreenmarket.  She  has  lived  In  Brook- 
lyn close  to  half  her  life,  the  rest  of  it  in  the 
Ukraine.  Heading  back  to  his  vegetables,  the 
officer  observes  that  there  is  nothing  he  can 
do 
\    Out  from   behind  her  tables  comes  Joan 

"aiuv     '^"**^'^-    the    baker,    of   Racky    Acres   Farm. 

rpjAV' Milan,    New    York — a   small    woman    with   a 
high,  thin  voice.  Leaving  her  tropical  carrot 
bread,    her    zucchini    bread,    her    anadama 
bread,  her  beer  bresd.  she  goes  around  with 
a   borrowed  hat  collecting  money  from  the 
farmers  for  Catherine  Barta.  Bills  stuff  the 
hat.  size  7 — the  money  of  Alvina  Frey  and 
John    Labanowski    and   Cleather   Slade   and 
Rich  Hodgson  and  Bob  Engle.  who  has  seen 
it  come  and  go   He  was  a  broker  for  Merrill 
Lynch  before  the  stock  market  imploded,  and 
now  he  is  a  blend-bearded  farmer  in  a  bas- 
ketball shirt  selling  apples  that  he  grows  in 
Clintondale.  New  York.  Don   Keller  offers  a 
dozen  eggs,  and  one  by  one  the  farmers  come 
out    from   their   trucks    to   fill   Mrs.   Barta's 
shopping  cai-t  with  Ijeans  and  zucchini,  ap- 
ples, eggplants,  tomatoes,  peppers,  and  corn. 
As  a  result,  her  wails  and  sobs  grow  louder. 
A  man  who  gave  Rich  Hodgson  a  ten-dol- 
lar bill  for  a  ninety-  five-cent  box  of  brown 
eggs  asks  Rich   to  give  the   ten  back  after 
Rich  has  handed  him  nine  dollars  and  five 
cents,  explaining  that  he  has  some  smaller 
bills  that  he  wants  to  exchange  for  a  twenty. 
Rich  hands  him  the  ten.  Into  Rich's  palm  he 
count?  out  five  ones,  u  five,  and  the  ten  for 
a  twenty  and  goes  away  satisfied,  as  he  has 
every  reason  to  be.  having  conned  Rich  out 
of  nine  dollars,  five  cents,  and  a  box  of  brown 
eggs.  Rich  smiles  at  his  foolishness,  shrugs 
and  sells  some  cheese.   If  cash   were  equa- 
nimity, he  would  never  lose  a  cent.  One  day, 
a   gang  of  kids  began   taking  Don   Keller's 
vegetables  and  throwing  them  at  the  Hodg- 
son truck.  Anders  Thueson  threw  an  apple  at 
the  kids,  who  then  picked  up  rocks.  Thueson 
reached  into  the  back  of  the  truck  and  came 
up  with  a  machete.  While  Hodgson  told  him 
to  put  it  away,  pant  legs  went  up,  swltch- 
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blMlM  cam*  Into  view.  Part  of  the  gmng  bom- 
barded the  truck  with  debris  from  a  nearby 
roof.  Any  Indication  of  panic  might  have 
been  dloastrous.  Hodgson  packed  deliber- 
ately, and  drove  away. 

Todd  JaoMson,  who  comes  In  with  his 
brother  Dan  from  Farmlngdale,  New  Jersey, 
weighed  some  squash  one  day.  and  put  It  In 
a  brown  bag.  He  set  the  package  down  while 
he  weighed  something  else.  Then,  reaching 
for  the  squash,  he  picked  up  an  identical 
bag  that  happened  to  contain  fifty  dollars  in 
rolled  coins.  He  handed  It  to  the  customer 
who  had  asked  for  the  squash.  Too  late.  Todd 
discovered  the  mistake.  A  couple  of  hours 
later,  though,  the  ciistomer — "I'll  never  for- 
get him  as  long  as  I  live,  the  white  hair,  the 
glasses,  the  ruddy  face" — came  back.  He  said. 
"Hey.  this  Isn't  squash.  I  didn't  ask  for 
money.  I  asked  for  squash."  Whenever  that 
man  comes  to  market,  the  Jamesons  give  him 
a  bag  fuU  of  food.  "You  see.  where  I  come 
from,  that  would  never,  never  happen."  Todd 
explains.  "If  I  made  a  mistake  like  that 
In  Farmlngdale.  no  one — no  one — would 
come  back  with  fifty  dollars'  worth  of 
change." 

Dusk  comes  down  without  further  crime 
In  Brooklyn,  and  the  farmers  are  packing  to 
go.  John  Labanowskl — short,  compact,  with 
a  beer  In  his  hand — Is  expounding  on  his  day. 
"The  white  people  are  educating  the  colored 
on  the  use  of  beet  greens."  he  reports.  "A 
colored  woman  was  telling  me  today.  'Cut  the 
tops  off.'  and  a  white  woman  spoke  up  and 
said.  'Hold  It.'  and  told  the  colored  woman. 
'You're  throwing  the  best  part  away.'  They 
go  on  talking,  and  pretty  soon  the  colored 
woman  Is  saying.  'I'm  seventy-three  on  Mon- 
day,' and  the  white  says.  'I  don't  believe  a 
word  you  say.'  You  want  to  know  why  I  come 
in  here?  I  come  in  here  for  fun.  For  profit,  of 
course,  but  for  relaxation,  too.  I  like  being 
here  with  these  people.  They  say  the  city  is  a 
rat  race,  but  they've  got  It  backwards.  The 
farm  Is  what  gets  to  be  a  rat  race.  You  should 
come  out  and  see  what  I — "  He  Is  Interrupted 
by  the  reappearance  In  the  market  of 
Catherine  Barta.  who  went  home  long  ago  and 
has  now  returned,  her  eyes  hidden  by  her 
wlde-brlmmed  hat.  her  shopping  cart  full 
beside  her.  On  the  kitchen  table,  at  86  East- 
ern Parkway,  she  found  her  telephone  bill, 
her  stamps,  and  her  cash.  She  has  come  back 
to  the  farmers  with  their  food  and  money. 

West  of  the  suburbs,  thirty  and  more  miles 
from  Manhattan,  the  New  Jersey-New  York 
border  terrain  is  precipitous  and  glaciated 
and — across  a  considerable  area — Innocent  of 
high-speed  roads.  Minor  roads  run  north  and 
south,  flanking  the  walls  of  hogback  ridges — 
Pochuck  Mountain.  Bearfort  Mountain.  Wa- 
wayanda  Mountain — but  the  only  route  that 
travels  westward  with  any  suggestion  of  effi- 
ciency Is  the  Appalachian  Trail.  The  land- 
scape Is  remarkably  similar  to  Vermont's: 
small  clearings,  striated  outcropplngs,  boul- 
dery  fields;  rail  fences  under  hard  maples: 
angular  roads,  not  well  marked,  with  wooden 
signs;  wild  junipers  signalling,  as  they  do. 
penurious  soil;  unfenced  cemeteries  on  tree- 
less hillsides;  conflagratlonary  colors  In  the 
autumn  woods.  Moving  among  such  scenes, 
climbing,  descending,  losing  the  way  and 
turning  back — remarking  how  similar  to 
rural  New  England  all  this  is — one  sooner  or 
later  tops  a  rise  where  the  comparison  in  an 
Instant  blinks  out.  Some  distance  below,  and 
reaching  as  far  as  the  eye  can  conveniently 
see,  Is  a  surface  perfectly  flat,  and  not  merely 
flat  but  also  level,  and  not  only  level  but 
black  as  carbon.  There  are  half  a  dozen  such 
phenomena  In  this  region,  each  as  startling 
to  come  upon  as  the  last.  Across  their  smooth 
expanses,  distant  hills  look  like  shorelines, 
the  edges  of  obsidian  lakes.  The  black  sur- 
faces were,  indeed,  once  fluid  and  blue — lakes 
tbat  stood  for  many  centuries  where  north- 
flowing  streams  were  bloc>ced  by  this  or  that 
digital  terminus  of  the  retreating  Laurentlde 
glacier. 


Streamborne  silt  and  black  organic  muck 
gradually  replaced  the  water — prognosticat- 
ing Lake  Mead.  Lake  Powell,  Lake  Sakakawea, 
and  the  Lake  of  the  Ozarks  some  years  hence 
when  they  have  filled  in  solid  behind  their 
dams.  The  surface  of  the  mucklands  i  as  they 
are  called)  Is  not  altogether  firm.  It  will 
support  a  five-inch  globe  onion.  For  that 
matter.  It  will  support  a  tractor — but  it  is 
not  nearly  dense  enough  to  hold  up  a  house. 
There  are  only  a  few  sheds  on  the  wide  flats. 
People  live  on  "Islands."  once  and  present 
Islands,  knobs  that  break  through  the  black 
surface  Just  as  they  did  when  it  was  blue. 
Pine  Island.  New  York,  is  a  town  in  a  black- 
dirt  sea — the  largest  and  most  productive 
muckland  of  them  all.  Maple  Island.  Merritts 
Island.  Big  Island,  Black  Walnut  Island  are 
spaced  across  it  as  well,  and  their  clustered 
houses  resemble  small  European  farming 
communities.  The  fields  surrounding  them 
seem  European,  too,  for  the  acreages  of  black 
dirt  are  rule  off  in  small,  familial  segments, 
like  vineyards  in  Valencia  or  the  cate  d'Or. 
No  fences,  no  hedgerows  interrupt  the  vista 
or  separate  one  farmer  from  another.  Plots 
abut.  The  vegetables  that  come  out  of  this 
rich  organic  soil  are  in  their  way  as  special 
as  wines:  tall  celeries,  moist  beets,  iceberg 
lettuce  as  crisp  as  new  money,  soft  Boston 
salad  lettuce,  broccoli,  cauliflower,  carrots — 
and,  above  all,  onions.  What  the  beluga  Is 
to  caviar  the  muckland  is  to  the  onion.  Mil- 
lions upon  millions  of  onions  are  grown  in 
the  black  dirt.  Early  flat  onions.  Hybrid 
onions.  Red  Olobe.  White  Qlobe,  Yellow 
Olobe  onions.  Buccaneer.  Bronze  Age.  Benny's 
Red  Onions.  Tokyo  Long  White  Bunching 
Onions.  Harvestmore.  Ebenezer.  Nutmeg 
Onions.  Yellow  sweet  Spanish  late  mild 
onions.  Everywhere  you  go  and  everywhere 
you  look  are  bags  and  boxes  and  bushels  of 
onions.  Pine  Island,  where  the  crop  is  ware- 
housed, Is  Onlonapolis.  The  hot  days  are  dry 
on  the  muckland.  After  leaving  it,  in  the 
evening,  farmers  sometimes  go  hopping  from 
Island  to  island,  have  a  beer  or  two  at  the 
Meadow  Tavern,  and  two  to  four  at  Mike's 
Tavern,  and  four  to  eight  at  Leo's  Tavern  in 
order  to  be  ready  for  the  Red  Onion,  a  sort 
of  staging  area,  or  base  camp,  as  good  a 
place  as  any  to  prepare  an  all-cut  assault  on 
the  Jolly  Onion. 

Onion  boxes,  in  this  early-autumn  harvest 
season,  are  in  random  stacks  across  the  level 
plain.  All  day  long,  harvesting  rigs  move 
slowly  among  them  like  floating  dredges, 
scooping  the  powdery  soil,  "pulling  onions." 
John  Labanowskl  has  been  pulling  onions 
for  twenty  days  now,  stirred  toward  delirium 
by  the  fine  black  dust,  the  hammering  sun, 
the  asynchronous  cacophony  of  h's  odd  ma- 
chine. The  lower  end  of  a  steel  conveyor  belt, 
which  Is  angled  toward  the  ground  like  a 
stairway,  moves  forward  through  the  soft 
earth  and  nuzzles  under  the  onions.  The  con- 
veyor consists  of  runglike  rods  set  apart  so 
that  dirt  can  fall  through,  but  not  as  far 
apart  as  the  diameter  of  an  onion.  Tops  and 
all.  the  onions  ride  uphill.  The  tops  are 
brittle  and  dry.  Bolted  to  the  rig  Is  a  fan 
that  could  fly  a  Jenny.  It  blows  off  the  tops 
and  scatters  them  downwind.  Clean  now. 
appearing  just  as  they  will  In  a  market,  the 
onions  reach  the  top  of  the  conveyor,  turn  a 
corner,  and  roll  down  a  chute. 

Andy  Labanowskl.  John's  uncle.  Is  sitting 
on  a  cantilevered  seat  shoving  crates  Into 
place  beneath  the  downpour  of  onions. 
Roughly  four  hundred  and  fifty  will  fill  a 
crate — In  nine  seconds.  The  crates  are  wood- 
en and  heavy.  Their  loaded  weight  Is  eighty 
pounds  apiece.  With  his  left  hand,  Andy 
begins  to  ease  one  (on  rollers)  off  the  har- 
vester, and  with  his  right  hand  he  moves 
another  one  below  the  falling  onions.  Empty 
crates  are  piled  on  the  harvester  almost  to 
the  point  of  toppling,  and  John  feeds  them 
down  to  Andy  while  the  whole  grotesque  con- 
trivance is  kept  in  motion  by  John's  father, 


John  Labanowskl.  who  sits  out  In  front  on  a 
steel-padded  tractor — taciturn,  enigmatic,  in 
his  vlxored  cap  and  tinted  glasses — and  ad- 
vances the  enterprise  at  ten  to  the  minus 
seven  miles  per  hour.  There  are  thunderheads 
along  the  border  of  the  sky.  but  even  if  they 
were  directly  above  us  we  could  not  hear  the 
rumbling.  Three  separate  engines  power  the 
rig.  We  are  well  Into  the  afternoon  now.  four 
of  us  working  this  Orange  County  clipper 
ship.  Our  skins  are  as  black  as  the  four  of 
spades.  There  are  whl^  doughnuts  around 
the  eyes.  Old  John  has  the  look  of  a  coal 
miner  moments  out  of  the  shaft.  His  brother. 
Andy — spare,  darkeyed,  gregarious — Is  court- 
ing sunstroke  under  a  Budweiser  hat  that  has 
turned  black.  Young  John,  also  called  Yash, 
came  to  work  in  high-top  leather  boots,  gray 
twill  trousers,  monkey-fist  gloves,  a  blue 
pcrkple  hat,  and  a  pink  T-shirt — all  of  which 
now  are  solid  black.  He  turns  away  from  a 
gust  of  dirt.  "You  can  get  blowed  out,"  he 
says.  "Winds  blow  fine  dirt  so  hard  It  some- 
times cuts  the  tops.  But  don't  worry.  This 
dirt  will  never  kill  you.  My  father's  sixty- 
three  and  he's  still  going." 

A  stone  jams  the  conveyor,  and  John  the 
elder  stops  the  tractor,  gets  off,  picks  up  a 
wrench,  and  crushes  the  stone.  When  Polish 
farmers  first  cleared  the  muckland.  stones 
were  hauled  in  and  dumped  on  the  soil  to 
help  It  support  the  weight  of  horses.  There 
are  fifty  LabanowFkls  In  the  valley  now.  Their 
cousins  the  Osczeplnskis — who  also  go  to 
Oreenmarket — farm  here,  too.  The  harvester 
moves  on.  Its  weight  shakes  the  earth.  The 
tenth  part  of  an  acre  vibrates  around  us  like 
a  quaking  bog.  There  are  cracks  In  the  dry 
muck — crevasses  of  a  sort — that  will  go  as 
much  as  six  feet  deep.  Onions  by  the  hundred 
are  lost  In  the  cracks.  The  soil  Is  so  rich  It 
will  burn.  Now  and  then  a  farmer  flicks  a 
cigarette  off  his  rig  and  starts  a  ground  fire. 
Old  John,  who  smokes,  has  put  out  three 
such  fires  on  his  fifty  acres  this  summer. 
Blazing  black  dirt  Is  not  easily  controlled. 
In  1964.  there  was  a  fire  in  which  a  couple  of 
thousand  acres  of  soil  burned.  The  fire 
crossed  many  property  lines.  It  was  harvest 
time,  and  crated  onlcns  were  stacks  across 
the  plain.  Fifteen  million  onions  roasted.  The 
fallout  quickened  appetites  In  Greece.  "There 
were  big  winds.  You  couldn't  go  nowheres 
evenings.  The  air  was  too  thick  to  see."  A 
tractor  blew  up.  The  flre  engines  of  many 
towns  and  a  flrefighting  helicopter  converged 
upon  the  muckland  without  significant  ef- 
fect. The  flre  lastel  more  than  a  week,  and 
went  out  under  long  heavy  rains. 

John's  father.  John,  flies  In  chartered  air- 
craft to  spy  on  onions  elsewhere  In  the  state. 
He  Is  the  FYancls  Qary  Powers  of  the  Laba- 
nowskls.  If  black-dlrt  farmers  know  the 
stages  of  the  harvest  in  competitive  coun- 
ties, they  can  decide  whether  to  wait  or  pull. 
Labanowskl  and  his  wife  and  another  farmer 
and  Tex  Soblech.  of  the  Pine  Island  vegeta- 
ble association,  hire  a  twin-engine  plane  at 
the  airfield  that  was  Stewart  Air  Force  Base. 
and,  taking  off  over  Hodgson's  Brussels 
sprouts,  head  north  by  northwest — to  Ca- 
nandalgua.  Canastota.  Batavla,  Elba,  Pulton, 
Oswego.  They  land  in  some  places  and  snoop 
by  car  They  fly  low  over  other  checkpoints 
and  bulbous  destinations. 

Lurching  onward.  It  is  now  my  turn  to 
allB-n  the  boxes  under  the  thundering  onion- 
fall.  One  small  timing  error  and  two  hundred 
onions  crash  In  your  lap,  spew  out  over  the 
ground.  I  somehow  lose  a  foot  between  two 
rollers,  and  nearly  crack  an  ankle.  "I  guess 
that's  dangerous."  I  remark,  recovering  the 
foot. 

"On  a  farm,  everything  Is  dangerous."  says 
Yash 

After  thirty  minutes  of  filling  boxes,  my 
arms  feel  as  If  they  have  gone  eighteen  In- 
nings each  I  scarcely  notice,  though,  under 
the  dictates  of  the  action,  the  complete  con- 
centration on  the  shifting  of  the  crates,  the 
hypnotic   effect — veiling   everything   else   In 
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this  black-surfaced  hill-bordered  surreally 
level  world — of  the  cascade  of  golden  onions. 
Onions.  Onions.  Multllayered.  multileveled, 
ovate.  Imbricated,  white-fleshed,  orange- 
scaled  onions.  Native  to  Asia.  Aromatic  when 
bruised.  When  my  turn  is  over  and  a  break 
comes  for  me,  I  am  so  crazed  with  lust  for 
these  bulbous  herbs — that  I  run  to  'an  un- 
harvested  row  and  pull  from  the  earth  a  one- 
pound  onion,  rip  off  the  membranous  bulb 
coat,  bare  the  flesh,  and  sink  my  teeth 
through  leaf  after  leaf  after  savory  mouth- 
needling  sweet-sharp  water-bearing  leaf  to 
the  flower-stalk  that  Is  the  center  and  the 
secret  of  the  onion.  Yash  at  the  end  of  the 
day  will  give  me  three  hundred  pounds  of 
onions  to  take  home,  and  well  past  the  fall 
they  will  stand  in  their  sacks  In  a  corner  of 
the  kitchen — the  pluperfect  preservers  of 
sweet,  fresh  moisture — holding  in  winter  the 
rains  of  summer. 

We  quit  in  early  evening,  having  flUed  two 
thousand  crates  with  a  hundred  and  fifty 
thousand  pounds  of  onions,  which  would 
bring  thirty  thousand  dollars  at  Oreenmarket 
prices  if  only  so  many  could  move  there. 
They  will  bring  about  eight  thousand  dollars 
at  the  current  (and  not  attractive)  whole- 
sale price.  They  are  five  per  cent  of  the 
Labanowskl  harvest.  In  the  family's  pack- 
inghouse on  Big  Island  is  a  tall  refrigerator 
filled  to  capacity  with  beer  and  surrounded 
by  onion  crates  full  of  empty  cans.  We  open 
sixteen  cans  to  smooth  off  the  day.  Beer 
running  down  our  arms  streaks  them  white. 
We  sit  on  onion  crates  with  the  building 
between  us  and  the  falling  sun,  and  we  look 
out  over  the  black  lake  to  forested  hills 
called  Mount  Adam  and  Mount  Eve.  "Yeah, 
It  gets  to  be  a  rat  race  here."  says  Yash.  "In 
the  city,  sometimes,  I  slam  things  and 
screech  at  the  customers.  I  don't  know  why. 
We've  made  a  lot  of  friends  there,  you  know. 
I  sort  of  favor  Brooklyn.  The  colored  go  for 
the  big  beets  there.  The  whites  go  for  the 
small  beets.  I  don't  know  why.  Everybody 
wants  the  Boston  lettuce.  I  say,  'If  I'd  known 
you  wanted  to  buy  It  this  bad,  I'd  of  grew 
a  whole  acre  for  you.'  They  like  to  bargain 
in  Brooklyn.  My  cabbage  Is  fifty  cents  a 
head,  and  they  say  they  want  three  for  a 
dollar.  Tomatoes  they  watch  the  scale.  I  give 
them  two  pounds  always  for  a  pound  and  a 
half.  Plfty-nintli  Street?  That's  like  high 
class.  At  Fifty-ninth  Street,  I  get  people  with 
gloves." 

Plfty-ninth  Street  in  the  rain,  and — de- 
spite the  awning — the  apples  and  peppers  are 
wet. 

"Is  tiiere  a  towel?"  a  customer  asks.  She 
wears  a  white  hat,  no  gloves. 

"Excuse  me?" 

"A  towel.  Water  weighs  something,  you 
know." 

I  give  her  three  and  a  third  pounds  for 
three  "There  you  are.  madam.  I  weighed 
your  water," 

I  remember  asking  Derryck  Brooks-Smith, 
before  I'd  ever  been  here,  to  describe  the 
Fifty-ninth  Street  Oreenmarket  for  me,  and 
he  said,  "White  people.  Mucho  white  peo- 
ple— or  ones  passing  for  white.  Be  careful 
with  nickels  and  dimes.  People  are  more 
careful  there  than  in  any  other  market. 
Sixty  per  cent  of  them  are  richles,  and  peo- 
ple who  are  really  making  It,  and  upper  mid- 
dle class,  but  when  you  weigh  something  you 
have  to  defend  what  you  say,  Theyll  ask 
you,  'Why  is  this  a  dollar-ten,  and  not  a 
dollar-five?'  They  are — shall  we  say? — a  little 
tight." 

Brown  bags  are  breaking  open,  com  and 
potatoes  spilling  into  mud.  Nonetheless,  as 
midday  approaches,  the  crowd  becomes  ever 
more  dense  and  compressed,  moving  between 
parallel  rows  of  farmers  in  complex  slow 
currents. 

"Amazing!"  I  remark  across  the  table.  "So 
many  people  out  in  the  rain." 
"It's  this  or  the  supermarket,"  says  a  tall 


woman  In  a  transparent  coat,  handing  me  a 
pack  of  pears. 

"Two  pounds  even,  at  three  for  a  dollar 
twenty-flve — that's  eighty-five  cents,  please." 

"Twice  forty-two  is  eighty-four." 

"Eighty-four,  then."  Out  of  one  wet  dollar. 
My  apron  Is  filled  with  wet  bills.  When  a 
twenty  comes  along,  Ave  minutes  are  re- 
quired to  change  it. 

"How  much  are  the  tomatoes?" 

"Three  pounds  for  a  dollar." 

"How  much  are  the  apples?" 

"Three  pounds  for  a  dollar.  It  says  so 
there  on  the  sign." 

"They  are  Mclntoshes,  are  they  not?" 

"Why  are  they  called  Mclntoshes?" 

"After  Charles  Macintosh  (I76e-1843), 
who  invented  their   waterproof  skin." 

"I'm  finally  discovering  what  real  vege- 
tables smell  like." 

"I  never  knew  lima  beans  came  in  a  pod." 

"These  beans,  they  don't  snap." 

"My  bean  hasn't  snapped  in  years." 

"Where  Is  your  lettuce?  I'll  take  a  head  of 
lettuce." 

"We  don't  have  any  lettuce.  Try  the  Lab- 
anowskls,  across  the  way." 

The  rain  is  not  hurting  their  beautiful 
lettuce,  and  Yash  is  soaked  to  the  skin.  In 
salute,  he  lifts  a  Budweiser.  People  are 
formed  around  his  truck  in  scrums.  They 
press  in  from  all  sides,  bent  over,  pushing 
hard,  and  now  and  again  a  head  of  lettuce 
flies  out  to  the  side.  Between  beers,  the  Lab- 
anowskis  munch  carrots.  They  pick  up  heads 
of  lettuce  and  bite  Into  them  as  if  they  were 
large  green  apples. 

"If  I  had  to  stay  on  the  farm  seven  days 
a  week  I'd  go  crazy!"  shouts  Yash,  over  the 
crowd. 

"I'd  say  he  went  some  time  ago."  mutters 
a  man  choosing  peppers  In  a  London  Fog. 

Across  the  sky  Immediately  to  the  north  of 
us  run  the  Improbable  cables  of  the  Roose- 
velt Island  tramway,  and  from  time  to  time  a 
gondola  appears,  floating  up  and  eastward,  or 
slowly  descending,  suspended.  Increasing  the 
sense  of  carnival  In  the  scene  that  lies  below. 
The  Oreenmarket  occupies  a  quarter  of  an 
acre    running    from    Fifty-ninth    Street    to 
Fifty-eighth  along  Second  Avenue,  bordered 
with    fence-climbing    vines    and    trees    of 
heaven.  The  lot  is  rented  from  the  city  for 
a  dollar  a  year.  Not  long  ago  it  contained  a 
row  of  shops  and  restaurants,  and  upstairs 
apartments — all  of  which  were  wiped  out  In 
the  name  of  a  fresh  approach  to  the  Queens- 
boro  Bridge.  The  approach  road  has  not  been 
built,  but  tall  cooperatives  have  risen  over- 
•  head — thirty -six  floors  and  upward,  with  bal- 
conies sprocketing  their  sides  and  swimming 
pools  deep  in  their  kidneys.  One  building  has 
a  Rolls-Royce  agency  on  the  ground  floor.  The 
Oreenmarket's  obvious  popularity  at  this  ad- 
dress is  not  altogether  welcomed  by  the  peo- 
ple of  the  big  co-ops,  and  through  their  com- 
munity board  they  and  others  of  the  upper 
East  Side  have  Imposed  some  severe  if  not 
Draconian  rules.  No  elder  by  the  glass.  No 
brownies  by  the  square.  No  bread.  No  jam. 
No   jelly.   No  houseplants.  No  balloons.   No 
banners.    No    music    (the    market    attracts 
enough  riffraff  as  it  Is) .  No  market,  In  fact, 
in  the  early  or  late  season — an  articulated 
suspicion  that  everything  ever  sold  here  has 
not    been   grown,    as   claimed,    on    regional 
farms. 
"How  many  acres  do  you  have  up  there?" 
"A  hundred  and  twenty," 
"And  bow  many  chickens?" 
"Forty  thousand." 
"Forty  thouaand  chickens?" 
"Pour  times  ten  to  the  fourth." 
"Are  they  running  loose?" 
"They  8u*  not  running  anywhere." 
"What  do  you  feed  them?" 
"Oraln  products,   plant-protein   products, 
animal -protein  products,  processed  grain  by- 
products, dehydrated  alfalfa  meal  with  Eth- 
oxyquln  added  as  a  preservative,  ground  lime- 


stone, salt,  calcium  lodate  .  .  ."  Prepared  for 
the  question.  I  am  reading  from  a  card.  "Co- 
balt carbonate,  copper  oxide,  copper  sulfate. 
Iron  sulfate,  manganous  oxide,  zinc  oxide, 
methionine  hydroxy  analogue  calcium.  Vita- 
min A  supplement,  D-activated  animal  sterol, 
niacin,  calcium  pantothenate,  riboflavin  sup- 
plement. Vitamin  B-12  supplement,  menadi- 
one, dlmethylpyrlmidlnol  bisulfite.  Vitamin 
E  supplement,  and  folic  acid." 

"Just  as  I  suspected,  And  how  fresh  are  the 
eggs?" 

Derryck  Brooks-Smith — working  Saturday, 
off  from  school — speaks  up  to  answer.  "They 
were  laid,  to  be  perfectly  frank,  two  days  ago 
or  one  day  ago  but  not  this  morning." 

"Oh.  You  call  yourself  a  farmer.  The  eggs 
should  be  fresh." 

"They  are  fresh.  The  yolks  will  stand  up 
and  yell  at  you.  The  average  egg  in  a  super- 
market is  three  weeks  away  from  the  hen." 
Brooks-Smith  sells  two  dozen  jumbos  to 
a  black  man  with  seven  bracelets  on  each 
wTlst,  hair  In  ringlets,  and  what  appears  to 
be  about  six  pounds  of  tin  around  his  neck. 
An  occasional  star  comes  in  here,  a  face  shot 
out  of  the  midnight  tube,  and  people  also 
arrive  in  LIncolns.  which  they  park  in  the 
Kinney  next  door.  For  the  most  part,  though, 
they  are  everyday  eye-shadowed  urban 
Americans.  A  dog  is  in  the  market.  Male. 
He  Is  not  loose.  He  Is  leashed.  He  Is,  nonethe- 
less, in  the  market,  and  a  woman  makes  a 
strong  complaint.  "Put  up  a  sign!  Keep  them 
out!  A  person's  legs  are  too  precious!"  she 
screams. 

She  has  gained  the  attention  of  Bob  Lewis. 
"This  woman  is  referring  to  the  fact  that  we 
don't  allow  dogs  In  here,"  Lewis  says  quietly 
to  the  dog's  owner. 

"She  is  crazy,  too"  says  the  owner,  whose 
dog  Is  six  Inches  high. 

The  rain  has  ended  and  shafts  of  bright  Fun 
have  broken  through,  with  the  result  that 
mists  are  rising.  An  elderly  woman  tells  me 
she  walked  a  mile  to  be  here.  A  big  bald  man 
in  a  button-down  shirt  is  drinking  beer  from 
a  one-quart  can.  The  can  is  a  brown  beg. 
"The  heaviest  consumption  of  beer  in  the 
world  is  in  Belgium."  he  informs  us.  "Bel- 
glum  Is  one  place  where  I  believe  I  could 
get  in  trouble."  He  buys  six  pounds  of  apples 
and  an  ear  of  corn.  There  Is  a  short  man 
before  us  now  in  lemon-lime-cherry-and 
grape  striped  trousers  and  a  shirt  in  bour- 
bon, burgundy.  and  cr6me-de-mentbe 
squares.  He  explains  to  a  neight>or  how  to 
bake  an  eggplant.  "Insert  holes  in  it,"  he 
tells  her,  "or  the  thing  will  explode." 

Man  in  a  Harley-Davidson  T-shirt  over  a 
gravid  half-mast  paunch.  He  wants  the  tele- 
phone number  of  the  community  board  so 
he  can  call  and  complain  that  the  farmers 
are  not  permitted  to  sell  plants.  The  number 
Is  679-2287,  and  Bob  Lewis  writes  it,  crossing 
the  stems  of  the  sevens. 
Harley-Davidson:  "That's  a  seven?" 
"That's  the  way  they  write  sevens  in 
Europe." 

"This  isn't  Eurooe.  This  Is  America.  We've 
got  too  many  Europeans  here.  And  Spanish. 
What  we  need  is  more  Americans,  not  Span- 
ish. They  came  here — these  animals — and 
won't  learn  English." 

Honey;  Honey  here!"  shouts  Brooks- 
Smith.  (We  have  no  honey.  We  never  sell 
honey. ) 

"Eggs!  Eggs!  Get  your  eggs  here!"  shouts 
the  honey  man.  across  the  way. 

Tliere  Is  a  rhythm  in  the  movement  of 
the  crowd,  in  the  stopping,  the  selecting,  the 
moving  on — the  time  unconsciously  budg- 
eted to  asset's  one  farm  against  another,  to 
convict  a  tomato,  to  choose  a  peach.  The 
seller  comes  to  feel  the  rate  of  flow,  and — 
for  all  the  small  remarks,  the  meeting  of 
eves — to  feel  as  well  the  seclusion  of 
anonymity  that  comes  with  the  money  aprons 
and  the  hanging  scales.  Rich  Hodgson — 
handing  them  their  blue  free  plums.  They 
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don't  know  he  skis  In  Utah.  Melissa  Mous- 
seau — changing  a  twenty  (or  a  bag  of  pears. 
They  don't  know  that  she  goes,  too.  Hem- 
ingway and  Thueson,  the  athletes,  have  heard 
more  encouraging  sounds  from  other  crowds. 
"If  you  charge  for  three  pounds,  give  me 
three  full  pounds  and  not  two  pounds  and 
fifteen  ounces,  boy." 

By  a  blue  Chevrolet  panel  truck,  opposite 
us,  the  crowd's  rat*  of  flow  Is  perceptibly  ar- 
rested. The  displays  there  are  smaller  than 
most,  the  list  of  Items  shorter.  Some  of  the 
prices  are  higher.  The  zucchini  Is  fifty  cents 
a  pound.  The  corn,  the  tomatoes,  the  green 
beans,  the  squash  are  not  all  superior  to  their 
counterparts  around  the  market,  and  cer- 
tainly not  to  ours.  So  why.  then,  does  the 
crowd  almost  crystallze  when  they  come  to 
Alvina  Prey?  They  don't  know  anything  about 
her  except  her  address  (Chad's  Farm,  Mah- 
wah,  New  Jersey),  if  they  happen  to  notice 
it  on  the  truck,  but  they  can  easily  sense  a 
consistent  standard,  a  kind  of  personal  sig- 
nature. In  the  colors  and  textures  before  her. 
"What  the  small  farmer  offers  is  fresher, 
more  selected  material,"  AJvlna  has  said. 
"The  small  farmer  throws  away  the  bad  stuff. 
If  my  produce  Is  better  than  some  people's, 
I'U  charge  more  for  It.  Some  of  the  other  guys 
say  I'm  Fifth  Avenue.  I  don't  care." 

She  Is  trim  and  attractive,  petite,  with  In- 
tensity in  her  narrow,  gentle  face,  and  gold 
earrings  that  swing  and  flash.  Her  hair  is 
short  and  has  flecks  of  gray  in  it.  Her  skin 
is  richly  tan,  her  eyes  a  bright  pale  blue.  She 
wears  tennis  shoes  and  light-blue  denims 
with  bell  bottoms  and  a  striped  cardlgsin  that 
looks  soft  and  expensive.  At  first  glance  she 
seems  so  Short  Hills  that  one  wonders 
whether  she  Is  playing,  and  whether  she,  as 
some  others  have  done.  sUrts  from  home 
empty  and  collects  her  goods  on  the  way  to 
mirket — hand-me-down  potatoes,  Hunts 
Point  pears.  Prom  years  in  the  sun,  though, 
there  are  deep  radial  lines  around  her  eyes. 
And  now,  toward  the  end  of  the  season,  her 
hands  are  rough,  calloused,  cracked,  her  fin- 
gers like  small  bananas.  Her  nails  are  split, 
and  the  skin  that  surrounds  them  is  dark 
with  terrarlan  stains. 

She  is  very  busy,  and  pressed  for  time,  sell- 
ing. But  she  takes  time  to  educate,  too.  She 
tells  people  not  to  be  Impressed  by  fat  cu- 
cumbers. The  long  thin  ones  have  fewer 
seeds.  To  the  universal  question  "Is  the  corn 
fresh?"  she  says,  "You  can  tell  for  your- 
self." She  reaches  for  an  ear  and  holds  it 
upside  down.  If  the  stem  at  the  break  is  a 
damp,  pale  green,  the  corn  has  been  off  the 
stalk  less  than  a  day.  After  about  twenty- 
four  hours,  the  stem  turns  white  and  chalky 
opaque.  With  more  time,  it  turns  various 
shades  of  brown.  The  stem  at  the  break  of 
the  ear  in  her  hand  is  damp,  pale  green. 
"Are  the  beans  fresh?" 
"Eat  one.  If  you  can  eat  it  and  Ifs  lutcy 
and  not  stringy,  its  fresh." 

People  may  also  sense  when  thev  linger 
close  around  Alvina  Prey  that  she  is— per- 
haps a  little  more  than  anyone  else  here— 
what  the  Greenmarket  is  about  Not  far 
from  the  city,  she  works  a  long-established 
farm  that,  before  the  Oreenmarket.  was  on 
Its  way  to  being  cut  up  and  sold.  While  the 
Hodgsons  look  for  new  ground  and  the  Van 
Houtena  have  found  It,  Alvina  Is  all  but 
desperate  to  hold  the  farm  she  has.  whlrh 
her  grandmother  farmed  before  her.  Her 
grandmother.  In  fact,  cleared  the  land.  The 
grandmothers  name  was  Alwlne  Pelz.  and 
she  was  born  on  a  farm  in  Saxony  In  the 
elghteen-slxtles.  emigrating  as  an  adult  to 
New  Jersey.  Her  husband  was  a  loom  me- 
chanic, and  he  found  a  Job  in  a  Paterson 
mlU  while  she  looked  through  the  country 
for  a  farm.  Fifteen  miles  northeast  of  Pater- 
son. in  the  township  of  Ho-Ho-Kus,  she 
bought  flfty-flve  acres,  close  by  the  New 
York  SUt«  line.  To  Irrigate  her  crops,  she 
dug  a  well,  and  walled  it  with  fieldatone. 
topped  by  four  stone  columns  and  a  pagoda 
roof    With    her    husband's    help,    she    then 


constructed  a  fleldstone  barn.  "She  did  what 
she  knew  how  to  do.  my  grandmother — she 
farmed  When  my  grandfather  went  to  the 
mills  in  Paterson.  he  took  her  tomatoes, 
corn,  beans,  potatoes,  beets — you  name  It — • 
to  the  Island  Market  and  sold  them  there 
He  went  down  with  his  horse  and  wagon. 
He  didn't  have  a  truck  until  the  late  twen- 
ties. My  grandmother  grew  strawberries, 
too — two  or  three  acres  of  them — and  she 
had  apples.  She  made  elder,  and  I  know 
damned  well  that  during  Prohibition  she 
made  hooch  She  worked  every  day  out  in 
the  fields  until  six  months  before  she  died 
She  was  ninety-one  years  old  She  farmed 
with  horses.  She  never  went  In  for  anything 
mechanized.  Neither  did  X.  at  first  Toward 
the  end,  when  stuff  grows  high,  you  can't 
get  in  with  a  tractor  I  had  horses  until 
fifteen  years  ago  About  the  only  mechani- 
cal thing  my  grandmother  ever  had  was  the 
elder  mill  It  was  steam-driven  and  made  an 
awful  racket.  The  ones  that  lived  over  the 
hill,  they  used  to  complain." 

Her  nearest  neighbors  are  no  longer  over 
the  hill.  They  are  on  the  hill,  around  the 
hill.  In  the  hill.  The  farm  Is  on  an  old. 
blacktopped  crown  road  that  has  become  a 
suburban  street,  with  a  Little  League  field, 
swimming  pools,  trim  lawns,  and  mlni- 
wheelbarows  a  foot  high  that  have  house 
numbers  on  their  sides  The  well  Is  still 
there,  however — Its  masonry  tight.  Its  water 
serving  the  farm  The  stone  barn  Is  a  high 
and  beautiful  structure  that  Is  now  covered 
like  a  superannuated  college,  with  ivy. 

The  countryside  Alvina  remembers  from 
her  girlhood  had  many  truck  farms,  dairy 
farms,  separating  what  have  become  con- 
tiguous towns  a  future  that  the  New  Jersey 
State  Highway  Department  began  to  sketch 
In  the  nlneteen-thlrtles,  when  it  created 
what  Is  now  Route  17.  a  north-south  bifur- 
cation of  Bergen  County.  Its  purpose  being 
to  bring  the  Catskllls  closer  to  the  city.  Al- 
vina remembers  the  new  road  running 
through  garden  country  with  rich  dark  earth 
full  of  carrots,  radishes,  and  beets.  All  of 
what  Is  now  Paramus — of  what  Is  now  a 
levitated  Levlttown  with  houses  checkered 
to  the  curve  of  the  earth — was  celeryland 
and  lettuceland  Where  Okonlte  and  Minol- 
ta are  now.  Alvlna's  father.  Prank  Pelz.  had 
a  farm  of  his  own  The  day  the  new  road 
opened  he  went  down  It  with  a  load  of  cab- 
bages. The  truck  body  v/as  not  bolted  on 
well,  and  the  load  shook  loose — heads  all 
over  the  road.  Route  17  has  come  to  'be 
called  a  "butcher  boulevard,"  and  when 
heads  roll  on  It  now  they  are  more  likely 
to  be  human.  Alvina  is  safe  enough  at  six 
In  the  morning  as  the  Chad's  Farm  truck 
moves  south  toward  the  city  past  the  Olds- 
Toyota  and  the  Swiss  Chalet,  past  the  Tif- 
fany Diner  and  Pay  Less  Building  Supply, 
past  steak  houses  the  size  of  high  schools 
Castle  Auto  Truck  Parts  ( turrets,  battle- 
ments). Car  Crazy  Eddie  The  Value  House 
The  Cottage  Beautiful.  McDonalds,  Burger 
King.  Shatzl's  Hofbrauhaus  (Bavarian  half- 
timber).  John  Barleycorn's  Restaurant.  The 
Golden  Plough  (a  barn  full  of  st»ak  and 
lobsters).  The  Jade  Fountain  ("Chinese- 
Polynesian").  Nasser  Aftabs  House  of  Car- 
pets. When  Route  17  opened.  New  Jersey  had 
twenty-nine  thousand  farms.  Today  there 
are  seventy-nine  hundred.  Only  forty-eight 
are  left  in  all  of  Bergen  County,  and  one  Is 
Alvina  Prey's. 

After  her  grandmother  was  gone  and  her 
father,  too.  Alvina  worked  the  place  with 
her  first  husband,  Chad  Chodorowskl.  and 
for  some  years  they  sold  all  their  produce 
wholesale,  mainly  In  Paterson.  Eventually 
they  built  a  roadside  stand.  The  day  it 
opened,  in  1968.  Chad  suffered  a  heart  at- 
tack. A  year  later,  he  died.  Alvlna's  grand- 
mother had  had  ten  children,  most  of  whom 
helped  her  with  the  farm.  Alvina  has  no 
children.  She  has  reduced  the  acreage  under 
cultivation  to  thirty-eight,  and  works  It 
generally  alone,  with  part-time  help  In  the 


fields  and  in  the  stand.  Her  husband.  Ed 
Trey,  asolsls  to  some  extent,  but  he  is  an 
excavator  with  a  full-time  business  of  his 
own,  and  while  she  is  digging  furrows  .he 
digs  sewers  and  graves.  "I  love  to  see  stuff 
grow.  When  It  doesn't  do  well  I  could  cry," 
she  says.  "But  I  don't  like  herbicide.  The 
last  time  I  used  It  was  In  tomatoes.  I  use 
as  little  chemical  as  I  possibly  can." 

People  who  come  regularly  to  the  Green- 
market  often  bring  things  to  Alvina.  At  Fifty- 
ninth  Street,  an  elderly  woman  appears 
weekly  with  a  container  of  orange  Juice  for 
her.  When  there  Is  no  Juice,  Alvina  sucks  on 
the  Ice  with  which  John  Labanowskl  chills 
his  beer.  People  take  pictures  of  her.  They  in- 
vite her  up  for  coflee.  "I  got  one  customer 
here  at  Fifty-ninth  Street  who's  a  drinker, 
male — a  damned  good-looking  distinguished 
man.  even  If  he  drinks.  He  once  brought  me  a 
hard-boiled  egg  In  clear  gelatin.  Some  kind  of 
French  dish.  You  don't  like  It,  but  you  have 
to  eat  It."  She  receives  weekly  reports  from 
a  man  who  once  bought  a  gourd.  Following 
her  directions,  he  cut  holes  In  It  and  hung  It 
out  a  twentieth-story  window.  A  bird  came 
to  live  in  his  gourd. 

"I  love  the  city — meeting  different  people, 
learning  that  all  the  things  you  learn  about 
the  city  are  not  true.  I  see  more  people  in  the 
two  markets  I  come  to — Brooklyn  and  Fifty- 
ninth  Street — than  I  do  In  several  weeks  In 
Mahwah  at  the  stand.  I  wouldn't  quit  this 
for  nothing  In  the  world.  The  people  are  won- 
derful, and  the  market  means  a  lot  to  them. 
They  don't  want  anything  to  screw  It  up  so 
we  won't  come  In  anymore." 

A  short  time  ago.  Chad's  Farm  was  drifting 
down  a  long  and  steady  economic  decline.  In 
the  wholesale  markets,  the  middleman.  In  her 
opinion,  wanted  too  much.  In  Paterson  a  cou- 
ple of  years  ago,  a  half  bushel  of  tomatoes 
brought  four  dollars  and  fifty  cents.  Now  It 
brings  five  dollars,  a  difference  that  falls  to 
compensate  for  the  Inflating  costs  of  gasoline, 
fertilizer,  utilities,  containers,  and  dust.  "I'm 
too  small  for  Hunts  Point  and  too  big  to  make 
a  living  only  out  of  a  roadside  stand.  There 
was  four  of  us — farmers — on  my  road  once. 
When  Johnny  Werllng  went  out  of  business 
he  was  forty.  He  finally  had  to  get  a  Job. 
That's  rough — to  farm  all  your  life  and  then 
have  to  get  a  Job  That's  where  I  was  headed 
when  the  Greenmarket  came  along.  The 
Greenmarket  Is  a  godsend  Next  year.  I'd  like 
to  do  different.  I'd  like  to  rent  out  my  stand 
and  come  Into  the  city  every  day." — John 
McPhee.0 
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ANNOUNCEME^^^  AS  TO  VOTES 

<Mr.  DANIELSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.  > 

Mr.  DANIELSON.  Mr.  Speaker,  I  was 
compelled  to  be  absent  from  the  floor 
of  the  House  of  Representatives  for  one 
roUcall  vote  on  Thurstiay.  May  25.  1978, 
and  would  like  to  announce  how  I  would 
have  voted  had  I  been  present. 

Rollcall  No.  379:  The  House,  by  a  vote 
of  178  ayes  to  109  noes,  agreed  to  an 
amendment  to  H.R.  9400.  authorizing  ac- 
tions for  redress  in  cases  involving  depri- 
vations of  civil  rights  of  institutional- 
ized persons,  that  reinstates  coverage  for 
persons,  that  reinstates  coverage  for 
persons  in  jails,  prisons,  or  other  cor- 
rectional institutions,  but  only  permits 
the  Attorney  General  to  initiate  a  civil 
action  in  these  areas  when  the  court  has 
transmitted  a  complaint  or  petition. 

I  would  have  voted  "aye." 

Mr.  Speaker,  due  to  compelling  busi- 
ness in  my  congressional  district,  I  was 
unable  to  be  present  for  eight  rollcall 
votes  on  Monday.  June  5.  1978.  for  seven 
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Rollcall  No.  405:  The  House  passed, 
by  a  vote  of  336  yeas,  H.R.  185,  to  amend 
section  2632  of  title  10,  United  States 
Code,  to  provide  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is 
operating  with  the  authority  to  trans- 
port Coast  Guard  employees  to  and 
from  certain  places  of  employment.  I 
would  have  voted  "yea." 

Rollcall  No.  406:  The  House  passed,  by 
a  vote  of  344  yeas  to  1  nay,  H.R.  188, 
amended,  to  amend  the  Intervention  on 
the  High  Seas  Act  to  implement  the  Pro- 
tocol Relating  to  Intervention  on  the 
High  Seas  in  Cases  of  Marine  Pollution 
by  Substances  Other  Than  Oil.  I  would 
have  voted  "yea." 

Rollcall  No.  407 :  The  House  passed,  by 
a  vote  of  338  yeas  to  9  nays,  H.R.  12140, 
to  amend  the  Federal  Water  Pollution 
Control  Act  to  provide  additional  au- 
thorizations for  certain  operating  pro- 
grams under  the  act.  I  would  have  voted 
"yea." 

Rollcall  No.  408:  The  House  passed,  by 
a  vote  of  339  yeas  to  1  nay.  House  Resolu- 
tion 1213,  the  rule  under  which  H.R. 
12250 — to  designate  the  Boundary  Wa- 
ters Canoe  Area  Wilderness  and  to  es- 
tablish the  Boundary  Waters  Canoe  Area 
National  Recreation  Area — was  consid- 
ered. I  would  have  voted  "yea." 

Rollcall  No.  409:  The  House,  by  a  vote 
of  213  ayes  to  141  noes,  agreed  to  an 
amendment  to  H.R.  12250,  in  the  nature 
of  a  substitute,  as  amended  by  a  sub- 
stitute, that  retains  most  of  the  provi- 
sions of  the  original  bill,  but  eliminates 
the  recreation  area;  establishes  a  min- 
ing protection  area;  and  makes  certain 
changes  in  motorboat  use  on  specified 
lakes.  I  would  have  voted  "aye." 

Rollcall  No.  410:  The  House  passed,  by 
a  vote  of  324  yeas  to  29  nays,  H.R.  12250, 
to  designate  the  Boundary  Waters 
Canoe  Area  Wilderness  and  to  establish 
the  Boundary  Waters  Canoe  Area  Na- 
tional Recreation  Area.  I  would  have 
voted  "yea." 

Rollcall  No.  411:  The  House  passed, 
by  a  vote  of  344  yeas  to  2  nays.  House 
Resolution  1191,  the  rule  under  which 
H.R.  12481 — to  authorize  appropriations 
for  certain  insular  areas  of  the  United 
States — was  considered.  I  would  have 
voted  "yea." 

Rollcall  No.  412:  The  House  passed,  by 
a  vote  of  292  yeas  to  54  nays,  H.R.  12481, 
to  authorize  appropriations  for  certain 
insular  areas  of  the  United  States.  I 
would  have  voted  "yea." 

TUESDAY,  JUNE  6,  1978 

RoUcall  No.  413  was  a  quorum  call. 

Rollcall  No.  414:  The  House  passed,  by 
a  vote  of  340  yeas  to  28  nays,  H.R.  8394, 
amended,  to  provide  for  payments  to 
local  governments  based  upon  the  acre- 
age of  the  National  Wildlife  Refuge  Sys- 
tem which  is  within  their  boundaries. 
I  would  have  voted  "yea." 

Rollcall  No.  415:  The  House  passed,  by 
a  vote  of  368  yeas.  H.R.  12637,  amended, 
to  amend  the  North  Pacific  Fisheries  Act 
of  1954. 1  would  have  voted  "yea." 

Rollcall  No.  416:  The  House  passed, 
by  a  vote  of  268  yeas  to  103  nays,  H.R. 
12668,  amended,  to  establish  a  conserva- 
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tlon  program  for  the  living  marine  re- 
sources of  the  Arctic  and  Southern 
Oceans.  I  would  have  voted  "yea." 

Rollcall  No.  417:  The  House  passed, 
by  a  vote  of  322  yeas  to  48  nays.  House 
Resolution  1205,  the  rule  under  which 
H.R.  12240 — to  authorize  appropriations 
for  fiscal  year  1979  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System— was 
considered.  I  would  have  voted  "yea." 

Rollcall  No.  418:  The  House  rejected, 
by  a  vote  of  60  ayes  to  312  noes,  an 
amendment  to  H.R.  12240,  that  sought  to 
strike  the  language  requiring  the  At- 
torney General  to  notify  the  House  and 
Senate  permanent  Select  Committees  on 
Intelligence  of  each  admission  of  an  alien 
which  the  Attorney  General  has  reason 
to  believe  is  excludable  under  certain 
provisions  of  the  Immigration  and  Na- 
tionality Act.  I  would  have  voted  "no." 

Rollcall  No.  419:  The  House  passed, 
by  a  vote  of  323  yeas  to  43  nays,  H.R. 
12240.  to  authorize  appropriations  for 
fiscal  year  1979  for  intelligence  and  intel- 
ligence-related activities  of  the  U.S.  Gov- 
ernment, the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System.  I 
would  have  voted  "yea." 

Rollcall  No.  420:  The  House  passed, 
by  a  vote  of  339  yeas  to  21  nays.  House 
Resolution  1206,  providing  for  the  con- 
sideration of  H.R.  12426 — to  authorize 
the  Secretary  of  the  Treasury  to  provide 
financial  assistance  for  the  city  of  New 
York.  I  would  have  voted  "yea." 

WEDNESDAY,    JUNE    7,    1978 

Rollcall  No.  421 :  The  House,  by  a  vote 
of  331  yeas  to  15  nays,  approved  the  Jour- 
nal of  Tuesday,  June  6.  I  would  have 
voted  "yea." 

Rollcall  No.  422:  The  House  passed,  by 
a  vote  of  349  yeas  to  24  nays,  House  Con- 
current Resolution  561,  authorizing  the 
printing  as  a  House  document,  the  folder 
"The  United  States  Capitol."  I  would 
have  voted  "yea." 

Rollcall  No.  423:  The  House  passed, 
'  by  a  vote  of  329  yeas  to  50  nays.  Senate 
Concurrent  Resolution  89,  authorizing 
the  printing  of  additional  copies  of 
volume  U  of  the  Senate  hearings  en- 
titled "Korean  Influence  Inquiry" — 
clearing  the  measure.  I  would  have  voted 
"yea." 

Rollcall  No.  424:  The  House  passed,  by 
a  vote  of  376  yeas  to  1  nay.  House  Resolu- 
tion 1218,  the  rule  waiving  certain  points 
of  order  against  H.R.  12930 — making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal  year 
ending  September  30,  1979. 1  would  have 
voted  "yea." 

Rollcall  No.  425:  The  House,  by  a  vote 
of  80  ayes  to  314  noes,  rejected  an  amend^  ] 
ment  to  H.R.  12930,  that  sought  to  in^ 
crease  the  appropriation  for  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  by 
$4.2  million;  and  sought  to  strike  the 
prohibition  on  using  funds  to  enforce 
the  Bureau's  rules  concerning  firearms 
published  on  March  21.  1978.  I  would 
have  voted  "aye." 


Rollcall  No.  426:  The  House  passed,  by 
a  vote  of  297  yeas  to  98  nays.  HJl.  12930, 
making  appropriations  for  the  Treasury 
Department,  the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1979.  I 
would  have  voted  "yea." 

Rollcall  No.  427  was  a  quorum  call. 

Rollcall  No.  428:  The  House,  by  a  vote 
of  201  ayes  to  179  noes,  agreed  to  an 
amendment  to  H.R.  12929 — making  ap- 
propriations for  the  Department  of  La- 
bor, and  Health.  Education,  and  Welfare 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1979— that  reduces 
the  appropriation  for  the  Occupational 
Safety  and  Health  Administration  to  the 
1978  level,  a  reduction  of  $28.4  million.  I 
would  have  voted  "no." 

Mr.  Speaker,  I  was  compelled  to  be  ab- 
sent from  the  floor  of  the  House  of  Rep- 
resentatives during  one  rollcall  vote  on 
Thursday,  July  13,  1978,  and  during  one 
rollcall  vote  on  Monday,  July  17,  1978.  I 
would  like  to  announce  how  I  would  have 
voted  had  I  been  present. 

THURSDAY,  JULY  13 

Rollcall  No.  540:  The  House  agreed, 
by  a  vote  of  197  ayes  to  195  noes,  to  a 
substitute  amendment  to  H.R.  15,  Edu- 
cation Amendments  of  1978,  that  prohib- 
its community  education  grants  for  any 
program  being  conducted  in  a  community 
by  another  public  agency,  unless  the 
Commissioner  determines  collaboration 
exists  between  the  local  education  agen- 
cy and  the  public  agency.  I  would  have 
voted  "aye." 

MONDAY,  JULY  17 

RoUcall  No.  554 :  The  House  passed,  by 
a  vote  of  376  yeas  to  7  nays.  House  Reso- 
lution 1252,  the  rule  under  which  H.R. 
1069,  Coal  PipeUne  Act,  was  considered. 
I  would  have  voted  "yea." 

Mr.  Speaker,  due  to  compelling  busi- 
ness in  my  congressional  district  during 
the  week  of  July  24,  1978,  I  was  imable 
to  be  present  on  the  floor  of  the  House 
of  Representatives  throughout  the  week, 
and  would  like  to  annoiuice  how  I  would 
have  voted  on  each  rollcaU  vote  that 
week,  had  I  been  present. 

MONDAY.    JULY    24,  1978 

RoUcaU  No.  587  was  a  quorum  call. 

RoUcaU  No.  588:  The  House  passed, 
by  a  vote  of  264  yeas  to  10  nays.  House 
Joint  Resolution  946,  to  designate  Octo- 
ber 7,  1978,  as  "National  Guard  Day."  I 
would  have  voted  "yea." 

TUESDAY,    JULY    25,     1978 

RolIcaU  No.  589  was  a  quorum  caU. 

RollcaU  No.  590:  The  House  passed, 
by  a  vote  of  390  yeas  to  8  nays.  H.R. 
11823,  to  amend  section  1331(c)  of  title 
10,  United  States  Code,  to  aUow  certain 
otherwise  ineligible  reservists  to  become 
eligible  for  retired  pay.  I  would  have 
voted  "yea." 

RollcaU  No.  591:  The  House  passed, 
by  a  vote  of  372  yeas  to  22  nays,  HJl. 
12349,  amended,  to  provide  for  the  Du- 
Noir  Basin  addition  to  the  Washakie 
Wilderness.  I  would  have  voted  "yea." 

RoUcaU  No.  592 :  TTie  House  passed,  by 
a  vote  of  346  yeas  to  54  nays,  HJl.  12973, 
amended.  Social  Services  Amendments 
of  1978. 1  would  have  voted  "yea." 
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Rollcall  No.  593:  The  House  passed, 
by  a  vote  of  394  yeas  to  4  nays,  H.R. 

11889.  to  amend  tlUe  38.  United  Stetes 
Code,  to  Increase  from  $100  to  $200  the 
monthly  rate  of  special  pension  payable 
to  each  person  who  has  been  awarded  the 
Medal  of  Honor.  I  would  have  voted 
"yea."' 

Rollcall  No.  594:  The  House  passed, 
by  a  vote  of  393  yeas  to  9  nays.  H.R. 

11890,  amended,  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated  to- 
tally and  permanently  service-connected 
disabled  for  a  period  of  at  least  10  years 
would  be  entitled  to  dependency  and  in- 
demnity compensation  as  though  the  vet- 
eral  had  died  from  a  service-connected 
disability.  I  would  have  voted  "yea." 

Rollcall  No.  595 :  The  House,  by  a  vote 
of  244  yeas  to  157  nays,  agreed  to  the 
conference  report  on  H.R.  12426,  to  au- 
thorize the  Secretary  of  the  Treasury  to 
provide  financial  assistance  for  the  city 
of  New  York — clearing  the  measure  for 
Senate  action.  I  would  have  voted  "yea." 

Rollcall  No.  596 :  The  House,  by  a  vote 
of  276  yeas  to  120  nays,  agreed  to  the 
conference  report  on  H.R.  11877.  to  au- 
thorize appropriations  for  fiscal  year 
1979  for  the  Peace  Corps  and  to  make 
certain  changes  in  the  Peace  Corps  Act — 
clearing  the  measure  for  the  President.  I 
would  have  voted  "yea." 

WEONESDAT,   JCLT   38.   1»T8 

Rollcall  No.  597:  The  House,  by  a  vote 
of  362  yeas  to  2  nays,  agreed  to  resolve 
itself  into  the  Committee  of  the  Whole. 
I  would  have  voted  "yea." 

Rollcall  No.  598:  The  House  rejected, 
by  a  vote  of  141  ayes  to  260  noes,  an 
amendment  to  H.R.  10285.  Commodity 
Exchange  Act  amendments,  that  sought 
to  permit  States  to  pass  and  enforce 
State  laws  Identical  to  those  in  the  Com- 
modity Exchange  Act.  I  would  have  voted 
"no." 

Rollcall  No.  599 :  The  House,  by  a  vote 
of  273  ayes  to  125  noes,  agreed  to  an 
amendment  to  H.R.  10285.  that  requires 
the  reporting  of  export  sales  to  the  Com- 
mission within  48  hours,  and  requires  the 
Commission  to  then  make  this  informa- 
tion public.  I  would  have  voted  "no." 

Rollcall  No.  600:  The  House  passed,  by 
a  vote  of  401  yeas  to  6  nays.  H.R.  10284. 
to  extend  the  Commodity  Exchange  Act. 
as  amended,  for  4  years.  I  would  have 
voted  "yea." 

Rollcall  No.  601 :  The  House,  bv  a  vote 
of  214  ayes  to  184  noes,  agreed  to  an 
amendment  to  H.R.  3350.  Deep  Seabed 
Hard  Minerals  Act.  as  amended  bv  a  sub- 
stitute, that  gives  the  Commerce  Depart- 
ment jurisdiction  over  deep  seabed  min- 
ing operations.  I  would  have  voted  "no." 

Rollcall  No.  602:  The  House,  by  a  vote 
of  199  ayes  to  202  noes,  rejected  an 
amendment  to  H.R.  3350.  that  sought  to 
require  applicants  for  licenses  and  per- 
mits to  submit  comprehensive  work 
plans.  I  would  have  voted  "aye." 

Rollcall  No.  603 :  The  House  passed,  by 
a  vote  of  312  yeas  to  80  nays.  H.R.  3350. 
to  promote  the  orderly  development  of 
hard  mineral  resources  in  the  deep  sea- 
bed, pending  adoption  of  an  interna- 
tional regime  relating  thereto.  I  would 
have  voted  "yea." 

Rollcall  No.  604 :  The  House,  by  a  vote 


of  158  ayes  to  224  noes,  rejected  an 
amendment  to  H.R.  7577.  Economic  Op- 
portunity Act  amendments,  that  sought 
to  retain  the  ratio  of  Federal/ State  as- 
sistance contributions  to  community 
service  agencies  at  60  percent  Federal/ 
40 -percent  State.  I  would  have  voted 
"no." 

Rollcall  No.  605:  The  House  passed,  by 
a  vote  of  346  yeas  to  38  nays,  H.R.  7577. 
to  amend  the  Economic  Opportunity  Act 
of  1964.  I  would  have  voted  "yea." 

THtntSDAT.  JULT    27,    1978  4.. 

Rollcall  No.  606 :  The  House  agreed,  by 
a  vote  of  302  yeas  to  44  nays,  to  Senate 
Conference  Resolution  98,  relating  to  ad- 
journment to  a  date  certain  during  the 
remainder  of  the  95th  Congress — clear- 
ing the  measure.  I  would  have  voted 
"yea." 

Rollcall  No.  607  was  a  quorum  call. 

Rollcall  No.  608:  The  House  rejected, 
by  a  vote  of  197  ayes  to  199  noes,  an 
amendment  to  H.R.  12157,  Export-Im- 
port Bank  Act  amendments,  that  sought 
to  prohibit  the  Bank  from  financial 
transactions  to  establish  or  expand  the 
production  of  commodities,  unless  the 
President  certifies  the  commodity  is  not 
in  surplus  and  its  import  would  not  sub- 
stantially injure  U.S.  firms  and  employ- 
ees producing  the  same  or  competing 
commodity.  I  would  have  voted  "no." 

Rollcall  No.  609:  The  House  rejected, 
by  a  vote  of  103  ayes  to  286  noes,  an 
amendment  to  H.R.  12157.  that  sought  to 
prohibit  the  Bank  from  participating  in 
transactions  with  countries  which  the 
Secretary  of  State  determines  engage  in 
a  consistent  pattern  of  gross  violations 
of  internationally  recognized  human 
rights.  I  would  have  voted  "no." 

Rollcall  No.  610:  The  House  rejected, 
by  a  vote  of  90  ayes  to  288  noes,  an 
amendment  to  H.R.  12157,  that  sought 
to  prohibit  the  Bank  from  participating 
In  transactions  unless  the  purchaser  of 
exports  endorses  certain  fair  and  equal 
employment  principles.  I  would  have 
voted  "no." 

Rollcall  No,  611 :  The  House,  by  a  vote 
of  106  ayes  to  266  noes,  rejected  an 
amendment  to  H.R.  12157.  that  sought  to 
require  the  Bank  to  submit  an  evaluation 
to  Congress,  based  on  an  analysis  by  the 
Nuclear  Regulatory  Commission,  de- 
scribing safety  standards  and  nuclear 
practices  of  any  country  in  which  the 
Bank  enters  into  transactions  involving 
the  sale  of  nuclear  reactors.  I  would  have 
voted  "no." 

Rollcall  No.  612:  The  House  passed, 
by  a  vote  of  314  yeas  to  47  nays,  H.R. 
12157.  to  amend  and  extend  the  Export- 
Import  Bank  Act  of  1945.  I  would  have 
voted  "yea." 

raiDAT.  JULY  38.  1878 

Rollcall  No.  613:  The  House  agreed. 
by  a  vote  of  304  yeas  to  4  nays,  to  resolve 
itself  into  the  Committee  of  the  Whole. 
I  would  have  voted  "yea." 

Rollcall  No.  614:  The  House  passed,  by 
a  vote  of  254  yeas  to  69  navs,  H.R.  9400, 
to  authorize  actions  for  redress  in  cases 
involving  deprivations  of  rights  of  in- 
stitutionalized persons  secured  or  pro- 
tected by  the  Constitution  or  laws  of 
the  United  States.  I  would  have  voted 
"yea." 

Rollcall  No.  615:  The  House,  by  a  vote 


of  303  yeas  to  5  nays,  agreed  to  resolve 
itself  into  the  Committee  of  the  Whole. 
I  would  have  voted  "yea." 

Rollcall  No.  616:  The  House,  by  a 
vote  of  87  ayes  to  224  noes,  rejected  an 
amendment  to  H.R.  12434.  Civil  Rights 
Commission  Amendments,  that  sought 
to  delete  provisions  giving  th3  Commis- 
sion authority  to  study  discrimination 
based  on  age  or  handicap  status.  I  would 
have  voted  "no." 

Rollcall  No.  617:  The  House  agreed. 
by  a  vote  of  159  ayes  to  125  noes,  to  an 
amendment  ':o  HJl.  12432.  that  prohibits 
the  use  of  funds  by  the  Commission  to 
influence  the  passage  or  defeat  of  legis- 
lation before  Congress  or  State  legisla- 
tures, except  where  the  Commission  is 
requested  to  give  an  opinion.  I  would 
have  voted  "no." 

Mr.  Speaker.  I  was  compelled  to  be  ab- 
sent from  the  floor  of  the  House  of 
Representatives  during  three  rollcall 
votes  on  Friday,  August  4,  1978,  and  dur- 
ing two  rollcall  votes  on  Tuesday,  Au- 
gust 8,  1978.  I  would  like  to  announce 
how  I  would  have  voted  had  I  been  pres- 
ent. 

ritlDAT,  ACCUST  4,  19TB 

Rollcall  647:  The  House,  by  a  vote  of 
272  yeas  to  7  nays,  agreed  to  resolve 
itself  into  the  Committee  of  the  Whole. 
I  would  have  voted  "yea." 

Rollcall  648:  The  House  agreed,  by  a 
vote  of  300  aves  to  29  noes,  to  an  amend- 
ment to  H.R.  12931,  foreign  assistance 
appropriations  for  flsca?  1979,  as 
amended  by  a  substitute,  that  reduces 
foreign  military  credit  sales  appropria- 
tions by  $12.6  million,  and  that  provides 
that  not  more  than  $2.5  million  of  the 
appropriations  shall  be  available  for 
Lebanon  and  not  more  than  $8.5  million 
shall  be  available  for  Jordan.  I  would 
have  voted  "aye." 

Rollcall  649:  The  House  agreed,  by  a 
vote  of  330  yeas  to  7  nays,  to  House 
Resolution  1291.  the  rule  waiving  cer- 
tain points  of  order  against  H.R.  13635, 
Department  of  Defense  appropriations 
for  fiscal  1979. 1  would  have  votea  "yea." 

TXTESDAT,  AUCtTST  8.  1978 

Rollcall  661:  The  House  rejected,  by 
a  vote  of  136  ayes  to  222  noes,  an  amend- 
ment to  HR.  13635  that  sought  to 
reduce  total  appropriations  in  the  bill 
not  required  by  law  by  1  percent.  I  would 
have  voted  "aye." 

Rollcall  662:  The  House  rejected,  by  a 
vote  of  102  ayes  to  252  noes,  an  amend- 
ment to  H.R.  13635  that  sought  to  reduce 
total  appropriations  in  the  bill  not  re- 
quired bv  law  by  2  percent.  I  would  have 
voted  "aye." 

Mr.  Speaker,  I  was  compelled  to  be 
absent  from  the  floor  of  the  House  of 
Representatives  during  one  rollcall  vote 
on  Thursday,  September  21,  1978,  and 
would  like  to  announce  how  I  would  have 
voted  hEid  I  been  present. 

Rollcall  No.  812:  The  House  agreed, 
by  a  vote  of  300  aves  to  86  noes,  to  an 
amendment  to  H.R.  12611.  Air  Service 
Improvement  Act  of  1978,  that  provides 
that  the  CAB  can  deny  a  new  route  au- 
rollcall  votes  on  Tuesday,  June  6,  1978, 
and  for  seven  rollcall  votes  on  Wednes- 
day, June  7,  1978.  I  would  like  to  an- 
nounce how  I  would  have  voted  had  I 
been  present. 
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thority  only  if  the  opposing  party  pre- 
sents clear  and  convincing  evidence  the 
new  service  would  not  be  consistent  with 
public  convenience  and  necessity.  I 
would  have  voted  "aye." 


A  TRIBUTE  TO  HON.  JAMES  J. 
DELANEY  AND  OTIS  PIKE  ON 
THEIR  PROSPECTIVE  RETIRE- 
MENT 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  zs  was 
the  wish  of  our  Founding  Fathers,  every 
2  years  a  number  of  the  faces  change 
in  the  Halls  of  Congress.  For  many  and 
varied  reasons.  Members  of  one  Congress 
do  not  return  for  the  next.  This  year,  the 
New  York  State  delegation  will  feel  this 
change  acutely,  as  two  of  our  leaders 
have  decided  they  will  not  return  for  the 
96th  Congress. 

James  J.  Delaney,  our  delegation 
chairman,  is  completing  his  32nd  year 
in  the  House.  Otis  G.  Pike  is  in  his  18th 
year  as  a  Representative  of  the  people. 
Together,  they  take  half  a  century  of 
National  legislative  experience  with  them 
as  they  return  to  private  life. 

Throughout  their  years  in  the  Con- 
gress, Jim  Delaney  and  Otis  Pike  have 
been  leaders,  not  only  for  their  legisla- 
tive ability  but  for  their  exemplary  con- 
duct. They  always  have  been  able  to  keep 
in  perspective  their  duties  and  responsi- 
bilities as  Representatives  of  the  people. 
Through  their  long  and  illustrious  ca- 
reers, they  have  never  become  drimk  with 
power,  neglectful  o:  the  equality  of  their 
fellow  Congressmen. 

I  will  leave  it  to  others  to  list  the  many 
accomplishments  of  these  two  men,  for 
I  will  remember  their  service  here  not 
so  much  for  what  they  did,  though  that 
indeed  was  considerable,  but  for  how 
they  did  it:  How  they  never  lost  their 
sense  of  humor,  how  they  stood  on  prin- 
ciple under  adverse  circumstances,  how 
they  never  compromised  on  what  they 
felt  was  good  for  the  people  of  the  Na-  • 
tion  and  of  New  York  State. 

With  the  retirement  of  Jim  Delaney 
and  Otis  Pike,  we  are  losing  two  giants 
of  the  House.  We  are  losing  two  inex- 
haustible sources  of  wit  and  wisdom.  We 
and  the  Nation  owe  them  a  great  debt  of 
thanks  for  their  service. 

May  they  be  blessed  with  long  life  and 
abundant  happiness  as  they  move  on  to 
the  next  chapter  in  their  lives.* 


GENERAL  ELECTRICS  lOOTH 
ANNIVERSARY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarlcs  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  today 
when  we  read  regularly  of  the  mind- 
boggling  achievements  in  the  fields  of 
space  technology,  computer  technology, 
medical  technology  and  other  intense 
specializations,   it  is   most  appropriate 


that  we  observe  the  100th  anniversary  of 
the  American  company  that  more  than 
any  other,  married  scientific  research  to 
commerce.  A  marriage  that  has  led  to 
many  of  the  advances  mentioned. 

I  refer  to  the  General  E:ectric  Co.  A 
name  as  well  known  in  the  average 
household  as  in  the  greatest  laooratories. 

General  Electric — an  American  success 
which  traces  its  formation  back  to  its 
predecessor,  the  Edison  Electric  Light 
Co.,  founded  October  15.  1878,  when  a 
small  group  of  investors  raised  $50,000  to 
support  the  incandescent  lamp  experi- 
ments of  Thomas  Alva  Edison. 

Merely  the  mention  of  Thomas  Edi- 
son's name  stirs  a  shadowy  image  of  this 
incredibly  inventive  genius  in  the  last 
quarter  of  the  19th  century.  His  basic  re- 
search into  the  control  of  electricity,  un- 
derwritten by  a  few  investors,  proved 
that  big  business  could  benefit  by  sup- 
porting scientific  experiments  and  simul- 
taneously improve  the  lifestyles  of  a 
nation. 

Edison's  technical  ingenuity  coupled 
with  the  entrepreneurial  energy  of  Gen- 
eral Electric 's  early  managers  proved  to 
be  the  magic  formula  for  GE's  storybook 
rise  in  the  American  business  scene.  That 
this  chemistry  occurred  at  a  point  in  his- 
tory when  our  Nation  and  its  people  were 
seeking  to  harness  power  for  the  manu- 
facture and  shipment  of  goods,  and  also 
to  provide  economical  transportation  for 
an  increasingly  mobile  population,  is  a 
fact  both  fortuitous  and  predictable.  For 
it  was  the  success  of  Edison  and  GE  in 
harnessing  electricity  to  commercial  ap- 
plications, that  led  the  way  to  hundreds 
of  other  technological  supersteos. 

It  was  only  100  New  Year's  Eves  ago 
that  the  first  functional  electric  lio'ht  was 
demonstrated  in  Menlow  Park.  N.J.  Just 
a  speck  of  time  in  the  calculations  of  his- 
tory, yet  how  far  we  have  traveled  since 
then.  Todav  we  take  it  for  granted  when 
we  flick  a  switch  and  a  dark  room  is  il- 
luminated, an  air-cond'tioner  cools,  a 
dishwasher  operates.  The  convenience 
afforded  by  this  harnessed  power  applied 
to  everyday  chores  has  changed  our  lives 
for  the  better,  and  a  major  part  of  the 
thanks  Is  Hue  to  Thomas  Edison  and  the 
General  Electric  Co. 

I  can  personally  attest.  Mr.  Speaker 
to  the  good  effects  the  GE  presence  has 
in  a  community,  both  from  an  economic 
and  a  soclsd  standpoint. 

It  was  shortly  after  World  War  II  that 
the  company  opened  its  famous  "Elec- 
tronics Park"  just  outside  the  city  of 
Syracuse.  Not  only  did  this  result  in  the 
infusion  of  top  management  personnel 
into  the  community  lifestream,  thou- 
sands of  new  jobs  opening  up  and  the  at- 
tendant of  "supplier-companies"  devel- 
opment. It  brought  a  sense  of  stability 
and  self-confidence  so  necessary  for  a 
large  commimity  struggling  to  get  back 
to  normal  after  the  unsettling  effects  of 
the  war. 

GE  not  only  brought  stability  to  the 
central  New  York  economy,  it  brought  a 
sense  of  involvement  in  the  social,  and 
cultural  aspects  of  the  area  thereby  elvr 
riching  both.  It  also  brought  worldwide 


attention  to  its  Electronics  Research 
Laboratory  in  Syracuse,  for  it  was  here 
in  1949  that  the  company's  first  mag- 
netic drum  memory  digital  computer  was 
announced,  followed  by  the  first  all- 
transistor  radio  and  other  firsts.  In  1960 
Dr.  Ivar  Giaever  received  the  Nobel  Prize 
for  physics  for  his  discoveries  in  super- 
conductive tunneling. 

General  Electrics'  foresight  in  encour- 
aging basic  scientific  research  and  its 
talent  in  applying  the  results  of  this  re- 
search to  commerce  is  the  key  to  GE's 
success.  The  benefits  of  this  success  are 
enjoyed  by  people  the  world  over  and 
most  certainly  by  Americans. 

Mr.  Reginald  H.  Jones,  the  chairman 
of  the  board  and  General  Electric's  chief 
executive  officer,  summed  up  the  com- 
pany's approach  eloquently  in  his  100th 
anniversary  message: 

General  Electric  Is  an  organization  of  crea- 
tive people — only  a  very  few  of  whose  con- 
tributions can  be  recognized.  (They)  have 
led  in  developing  and  applying  new  concepts 
of  professional  managrment.  Our  annual 
awards  for  volunteer  community  activities 
invariably  uncover  a  variety  of  riches  in 
terms  of  our  employees  outstanding  extra 
curricular  services  to  society,  and  as  for 
technology,  GE  people  have  been  and  con- 
tinue to  be,  the  world's  most  inventive  force, 
garnering  more  patents  and  more  industrial 
research  awards  for  innovation  than  any 
other  enterprise. 

Here  In  Its  Centennial  Year.  General  Elec- 
tric is,  then,  a  diverse  company,  but  one 
whose  diversity  Is  not  a  patchwork  of  un- 
related assets.  General  Electric  has  roots.  We 
are  a  product  of  history  shaped  and  tempered 
by  time.  We  have  our  legendary  people,  places 
and  events. 

But  we  remain,  above  all.  a  future  oriented 
organization  of  men  and  women  who  aim  at 
making  the  next  century,  like  the  first,  100 
years  of  progress  for  peoDle.# 


A    TRIBUTE    TO    HON.    WILLIAM   F. 
WALSH  AND  HON.  BRUCE  CAPUTO 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  as  the 
95th  Congress  draws  to  a  close,  it  is  most 
fitting  and  proper  that  we  take  a  mo- 
ment to  salute  those  among  us  who  have 
decided  to  leave  this  Chsunber  and  move 
on  to  other  endeavors. 

We  in  the  New  York  State  delegation 
will  be  losing  several  of  our  distinguished 
colleagues,  and  I  would  like  to  make  note 
of  two  in  particular:  William  F.  Walsh 
and  Bruce  P.  Caputo. 

Though  he  has  represented  the  23d 
District  of  New  York  for  only  one  term, 
Bruce  Caputo  has  shown  himself  to  be 
a  hard-working,  energetic,  and  con- 
scientious Member  of  the  House.  His  po- 
tential for  leadership  is  obvious,  as  the 
Republican  Party  has  chosen  him  to  be 
its  standard-bearer  to  run  for  the  post  of 
lieutenant  governor  of  the  State  of  New 
York  in  next  month's  election. 

I  feel  a  special  sense  of  loss  by  the  re- 
tirement from  this  body  by  my  longtime 
friend  Bill  Walsh.  Bill  and  I  both  grew 
up  on  the  west  side  of  Syracuse,  N.Y.  We 
have   many   of   the   same   friends,   we 
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patronize  many  of  the  same  businesses. 
Bill  has  had  a  long  and  distinguished 
record  of  public  service  to  his  home  com- 
munity. Before  being  first  elected  to  rep- 
resent the  33d  District  of  New  York  in 
1972,  Bill  was  elected  as  the  Mayor  of 
the  city  of  Syracuse,  in  which  position 
he  served  from  1962-69.  He  has  held  a 
number  of  other  prominent  positions,  in- 
cluding commissioner  of  the  New  York 
State  Public  Service  Commission. 

Central  New  York  is  losing  an  out- 
standing public  servant  with  the  retire- 
ment of  Bill  Walsh.  I  know  you  join 
with  me  in  wishing  him  and  Bruce 
Caputo  abundant  good  health  and  great 
happiness  as  they  move  on  to  the  next 
chapters  in  their  lives.* 


A  HIGHLY  SUCCESSFUL  WELFARE 
REFORM  PROGRAM,  RHODE 
ISLAND 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  for 
too  long,  we,  as  the  lawmaking  body 
of  the  Nation,  have  been  chagrined 
when  accounts  are  aired  regarding  gross 
abuse,  neglect  and  mismanagement  of 
various  aspects  of  the  welfare  plan.  One 
of  the  primary  and  often  repeated  com- 
plaints regarding  the  welfare  system  in 
that  payments  are  going  to  persons  who 
are  able-bodied  and  capable  of  employ- 
ment but  who,  for  reasons  which  are 
often  lost  in  the  complex  maze  required 
to  administer  such  a  broad  program,  are 
receiving  substantial  amounts  of  public 
assistance. 

And,  for  as  long  as  these  complaints 
have  been  brought  to  light,  persons  re- 
sponsible for  controlling  such  abuses 
have  been  unsuccessful  in  formulating  a 
plan  which  would  lead  to  substantial 
reform. 

I  am  very  proud  to  point  out  that  my 
home  city  of  Woonsocket,  R.I.,  has  for- 
mulated and  successfully  administered 
a  welfare  reform  program  which,  over 
the  past  20  months,  has  reduced  the 
number  of  welfare  cases  by  an  amazing 
62  percent  and,  in  spite  of  the  rise  in  the 
cost  of  living,  reduced  the  total  weekly 
cash  payments  by  47  percent. 

The  mayor  of  Woonsocket,  the  Honor- 
able Gerard  J.  Bouley  and  the  director 
of  the  Woonsocket  Department  of 
Human  Resources,  Mr.  Gregory  M.  Bou- 
ley, should  be  commended  for  their  ef- 
forts, which  were  instrumental  in  making 
this  program  an  overwhelming  success. 
In  addition,  the  58  businesses  and  com- 
panies which  participated  in  the  program 
by  hiring  persons  formerly  on  the  wel- 
fare roles  should  be  commended  and 
thanked. 

I  would  like  to  bring  the  following  re- 
port, which  includes  a  listing  of  the  par- 
ticipating firms,  to  the  attention  of  my 
colleagues: 

Report 
In  January  of  1976  a  comprehensive  statis- 
tical analysis  of  the  welfare  situation  In 
Woonsocket  as  well  as  a  "Five  Point  Remedial 
Plan"  for  positive  changes  within  the  wel- 
fare system  were  presented  In  a  special  re- 


port to  Mayor  Gerard  J.  Bouley  and  the  mem- 
bers of  the  Woonsocket  City  Council.  This 
presentation  had  for  Its  objectives  to  make 
welfare  recipients  viable  assets  first  to  them- 
selves, and  secondly,  to  make  welfare  recip- 
ients  valuable   assets   to   the   community. 

At  that  time,  single  cases  had  escalated 
174.2 '"r  over  1971-72  and  47.2';  over  the  pre- 
vious year,  while  family  cases  had  Jumped 
IOC"-  over  1971-72.  The  week  of  February  12. 
1976  recorded  the  highest  caseload  In  the 
history  of  Woonsocket  Welfare  Department 
with  813  single  cases  and  190  family  cases 
for  a  total  of  1003  cases 

With  the  support  of  the  present  admin- 
istration, three  programs  were  Initiated:  il) 
Mandatory  Work  Relief.  (2)  Job  Develop- 
ment, and  (3)  Job  Placement.  Angelo  Monte- 
calvo.  a  city  employee  assigned  to  the  De- 
partment of  Human  Resources,  and  assisted 
by  three  Title  VI  CETA  workers.  Is  the  di- 
rector of  these  programs  During  these  last 
twenty-nine  months  over  50  companies  and 
businesses  have  encouraged  our  efforts  by 
cooperating  fully  with  our  programs.  As  of 
June  30th.  1978.  1.128  clients  have  been  in- 
terviewed by  our  Job  placement  officer.  793 
have  been  referred  for  full-time  Jobs,  and  500 
have  been  hired.  It  Is  mandatory  for  a  client 
to  accept  the  Job  if  hired 

In  preparation  for  full-time  employment 
clients  are  placed  in  a  mandatory  work  re- 
lief program  in  order  to  develop  certain 
skills  and  to  earn  their  welfare  checks  A 
capable  unemployable  single  person  or  a 
healthy  mile  parent  automatically  becomes 
a  SWAT  member,  i  Special  Work  Assistance 
Team)  This  team  is  comprised  of  only  wel- 
fare clients,  under  the  supervision  of  CETA 
workers.  With  our  own  trucks  we  are  able  to 
perform  innumerable  services  to  the  com- 
munity such  as  maintaining  parks;  deliver- 
ing second  hand  furniture  to  the  poor;  move 
retarded  people  and  burned  out  families; 
paint  trucks,  fences  and  buildings;  etc 
In  an  emergency  situation  we  are  able  to 
mobilize  the'-e  forces  for  a  special  assign- 
ment Since  the  program  has  been  initiated 
SWAT  members  have  expended  35.784  work 
hours  at  a  savings  of  $107,352  to  the  city 
of  Woonsocket 

Clients  who  cannot  qualify  for  our  SWAT 
Program  are  placed  In  our  Therapeutic  As- 
sistance Program  so  their  lives  may  also  be 
enriched  by  inter-action  with  people  They 
serve  In  non-profit  organizations  as  outreach 
workers,  clerks.  Janitors,  cooks,  telephone 
operations,  paraprofessionals  teaching  arts 
and  crafts  to  blind  and  handicapped  people. 
etc.  As  of  June  1978  TAP  personnel  have  ex- 
pended 35.746  work  hours  at  a  savings  to  tax- 
payers of  $107,238.  After  twenty-seven 
months,  our  SWAT  and  TAP  Programs  have 
expended  a  grand  cumulative  total  of  71,530 
work  hours  for  a  savings  of  $214,590  based  on 
a  figure  of  $3  00  per  hour 

These  programs  have  had  the  positive  ef- 
fects of  rehabilitating  clients  by  making 
them  valuable  assets  to  themselves;  the  pro- 
grams have  provided  numerable  services  to 
the  community  at  no  cost  to  the  taxpayers; 
and  they  have  proven  a  significant  factor  in 
cutting  welfare  cost  As  of  June  30,  1978  our 
family  caseload  had  been  reduced  by  71^ 
from  190  cases  to  55  cases;  our  single  cases 
have  been  reduced  by  60'';  from  813  single 
cases  to  323  cases;  a  total  reduction  of  62'^;  . 
Even  with  the  cost  of  living  increase  over 
these  last  two  years,  our  weekly  cash  pay- 
ments to  clients*  has  been  reduced  from 
$30,141.57  to  $15,995  87,  the  week  of  June  29, 
1978,  a  substantial  reduction  of  47^. 

When  our  statistical  report  was  made  to 
the  city  administration  in  1976,  medical  and 
vendor  payments  were  fifteen  months  be- 
hind. Today  we  are  close  to  the  ninety-day 
paying  period.  Though  we  have  had  to  in- 
clude two  years  of  payments  into  a  one-year- 
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paying  period,  we  were  still  able  to  reduce 
our  doctors'  payment  by  31%  over  1975-76, 
and  still  this  figure  Is  \'-r  lower  than  pay- 
ments made  to  doctors  in  1974-75.  Our  hos- 
pital and  clinic  payments  in  1977-78  were 
28^;  lower  than  1976-77.  Drugs  and  medicine 
payments  were  at  a  lower  level  than  In  1974- 
75  with  a  reduction  of  2T^c  over  1976-77. 

Our  cash  relief  exoendltures  in  1977-78 
were  reduced  by  $493,518  even  with  a  cost 
of  living  Increase  to  welfare  clients.  This  In- 
dicates a  34';  reduction  over  1975-76.  Even 
with  the  splraling  medical  cost,  the  cost  of 
living  Increase,  back  payments  In  medical 
bills,  renovation  of  the  new  welfare  office  and 
our  emergency  food  voucher  assistance  pro- 
gram during  the  blizzard  of  1978.  to  mention 
significant  adverse  variables,  our  total  ex- 
penses for  1977-78  were  at  the  level  of  1974- 
75. 

The  existence  of  a  welfare  office  Is  not  to 
eliminate  the  poor  and  the  needy  nor  Is  it 
a  place  where  cash  payments  are  Issued  for 
the  asking.  A  welfare  office  should  be  a  place 
where  people  are  provided  with  opportuni- 
ties to  challenge  their  lives,  so  that  again 
they  may  feel  part  of  a  community.  Welfare 
programs  that  only  provide  financial  assist- 
ance to  people  quickly  deteriorate  into  a  very 
dehumanizing  process.  The  comprehensive 
report  recently  circulated  by  the  Rhode 
Island  Department  of  Health  strongly  sup- 
ports our  contention  that  welfare  clients  are 
the  loneliest  people  in  the  world.  As  the  study 
indicates,  the  death  rate  among  the  poor  Is 
27':  higher  than  the  higher-Income  group 
for  cardiovascular  diseases,  73  T  higher  for 
cirrhosis  of  the  liver.  82':  higher  for  diabetes. 
145 ""r  higher  for  accidents,  29'^r  higher  for 
suicide,  and  l.OOO'",-  higher  for  homicide. 

Job  Development  and  Placement,  SWAT 
and  TAP  are  concepts  that  were  Implemented 
to  bring  self-esteem  to  welfare  clients;  to 
develop  a  good  work  ethic;  to  allow  clients 
to  see  their  potentials  and  capacities;  and  to 
e.vperience  that  they  also  have  something  to 
live  and  work  for  Too  many  clients  cling  to 
their  own  talents  and  leave  them  untouched 
because  they  are  afraid  there  is  nobody  In- 
terested. They  soon  regress  into  their  own 
fantasies  and  suffer  a  growing  loss  of  self 
esteem.  No  more  can  we  allow  welfare  recip- 
ients and  their  children,  and  their  children's 
children,  to  become  conditioned  to  an  in- 
ferior way  of  life.  Welfare  has  to  become  an 
unconditlbnlng  process  so  that  clients  can 
be  made  to  realize  their  life  can  also  be  Im- 
proved. It  Is  Imperative  that  clients  be  ex- 
posed to  a  voluntary  or  involuntary  self- 
motivating  process  In  order  to  better  them- 
selves. In  Woonsocket  we  are  trying  to  create 
a  system  that  allows  clients  the  responsibility 
of  choice.  Welfare  monies  must  become  the 
tsucpayers'  Investment  In  the  human  poten- 
tials of  less  fortunate  individuals. 

COMPANIES    HIRING    FROM    WELFARE    OFFICE 

Goldstein  Inc  .  Quincy  Dye  Works,  Tech 
Industries,  Miller  Electric,  Reliance  Plas- 
tics, A.  J.  KraJewskI  Mfg.  Co.,  Amperex. 
Narragansett  Knitting.  Raymond  Lessard 
Press,  Hyman  Brickie  Co ,  Lincoln  Textile 
Corp  ,  and  Jack-ln-the-Box. 

Johnny  Shadow,  Cumberland  Foundry, 
Crystal  Plastics,  Paul's  Roofing,  Ram  Safety, 
New  England  Container.  Menard  Ford  Co  , 
Reliance  Plastics,  Magco  Plastics.  Frank 
Malec  Forestry,  Jed  Delta  Company,  Madi- 
son Company,  and  Pizza  Hut. 

Lessard  Detect Ive,  Holley  Mineral  Spring, 
Piro  Metal,  Stamina  Mills,  Foster  Metal, 
Burger  Chef,  Rex  Coat  &  Suit,  and  Hayward 
Schuster. 

International  Fibers,  ACS  Industries, 
American  Luggage,  Metal  Box  Corp.,  Regis 
Casting,  Polytop  Company.  Frank  Kearns 
Inc..  Woonsocket  Polishing  Inc.,  Star  Car- 
bonizing, Beedco  Company,  Parco  Enterprises 
Inc  ,  and  Kentucky  Fried  Chicken. 

Champagne  Brothers,  Dannlsson  Company, 
Tinsel  Town.  American  Luggage  In  Albion. 
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Electronic  Moulding,  Healtbtex  Company, 
Bancroft  Company,  Lincoln  Dimensional 
Tube,  Woonsocket  Health  Center,  Garelic 
Farms,  Glass  Craft  Company,  Puretan  Aero- 
sol, and  Crystal  Craft. 

ORGANIZATION'S    BENEFITtNG    FROM    TAP 

Mt.  St.  Charles  Academy,  Chamber  of  Com- 
merce, Woonsocket  Family  &  Child  Service, 
R.  I.  Association  of  the  Blind,  T.O.C.T.A., 
Bourdon  Blvd.,  Y.M.C.A.,  R.O.A.D.,  Precloua 
Blood  Cemetery,  and  Morln  Heights. 

Crepeau    Court,    Alcoholics    Anonymotis, 


Woonsocket  Library,  Woonsocket  Food 
Co-Op.,  United  Veteran  Council,  Woonsocket 
Welfare  office,  Trl-Hab,  Police  Department, 
Head  Start,  Red  Cross,  and  Coalition  for 
Consumer  Justice. 

Duties  performed  (partial  list) :  kitchen 
aides,  maintenance  helper,  outreach  worker, 
clerical  help,  librarian  aides,  teacher's  aides, 
janitors,  and  counsellors. 

PARTIAL    LIST    OP    SWAT'S    DUTIES 

Maintain  parks. 

Work  with  highway  on  various  projects. 


Move  retarded  people. 

Move  burned  out  families. 

Keep  emergency  shelter  clean  and  ready 
for  use. 

Paint  snow  plows,  bleachers,  and  guard 
rails. 

Pick  up  and  deliver  furniture  for  the  poor. 

Move  civil  defense  food  and  equipment  to 
different  locations. 

Landscape. 

Cut  brush. 

Sweep  sidewalks. 

Snow  removal. 


1973-74 


1974-75 


1975-76 


1976-77 


1977-78 


1978-79 


HOSPITALS  AND  CLINICS 

i"*"--, - $22,140.58 

*"«"'-.■ --- - - 20.190.72 

September 20,031.92 

S'^'ooe;-- - --- ---- 19,047.38 

No^mber _ 13:904.51 

Decembef 23,499.26 

January 39,278.32 


February. 

Match. 

April... 

May... 

June.. 


DOCTORS 


July 

August 

September 
October... 
November 
December 

January 

February.. 

March 

April 

May 

JuM 


Total 

Averaie  per  month. 


BURIALS 


July 

August..    . 

September 

October. .. 

November. 

December.. 

January... 

February.. 

March 

April 

May 

June 


-V- 


Total    

Average  per  month. 


July 

Aujust 

September. 

October 

November. , 
December.. 
January. . . , 
February.   . 

March 

ABrt 

My 

June      


DRUGS  AND  MEDICINE- 


Total 

Average  c;er  month. 


;|: 


FOOD  AND  CLOTHING 


July 

August 

September. 
October.. 
November.. 
December.. 

January 

February.. 

March 

April 

May 

JUM 


Total 

Average  per  month. 


30, 830. 76 
39,  973.  49 
33,861.99 
23, 628.  95 
38,214.01 


$31,422.26 

16,  927. 10 
19,654.93 
14,271.30 
19, 886. 05 
31,087.29 
7,938.16 
30,261.11 
35,  788.  79 
35,624.92 
34,  044.  29 
37,311.54 


$43,349.39 

'2e,4i9.'92 
34,  359. 62 
29,615.01 
8,976.61 
31,949.84 
41,224.15 
21,752.52 
44,  764.  59 
56,  920. 89 


82,  774. 07 
57,  582. 73 
26, 775. 56 
44,251.27 
68,311.08 
43, 480.  56 
57, 150.  50 


Total 314,601.89 

Average  per  month 26,217.00 


3.  003.  00 
10,  046.  75 

4,518.30 

4,713.25 
13, 337. 05 

3, 267. 00 


14  102.55 
4,  249.  45 
7,  405.  55 
6.  374.  50 

13,913.75 


12,935.15 
7.024,15 
12.541.67 
2,814.90 
7,173.65 
10,821.40 
10.  336.  20 
10.  096.  30 
10.916.00 
11.129.05 
15,650.70 
11.976.90 


5.  5%.  60 
4.  850.  90 

45.761.20 

6,  126.  15 
13.144.30 

9.481.75 
6.  053.  65 
13,  195.  80 
13,814.58 
10.481.23 
17,532.70 
15,  588. 10 


7,  927.  65 
29,139.05 

4,  909.  60 

38.595.65' 

10,481.60 

4,141.19 

5,  774.  80 
13,817.35 
15,014.60 

6,  638. 10 
18,441.75 


25.00 


60.00 


43.75 
730.  00 


285.00 


285.00 


128.  75 
132.00 
78.75 


952. 50 
620.00 


$47,381.43        $38,366.46         $21,896.40 

8,731.14    25,572.01  

48,848,58    16,958.11 

9,338.49 

32.934.75 

24,000.45 

26,804.71  

30,417.16 

18,570.54 

51,053.27 

47,159.00 

25,373.63 

314,217.74   339,342.54   485,286.92   347,553.58 
26,185.00    28,279.00    40,440.00    28,%2.80 

8,421.10     8,762,85 

9.085.60 

10,329.00 

5,441.55  

12.674.10 
11,922.00 

5,848.25  

11,661.75 

3.753.00  

10.219.20  

9,695.68 

12,015.40 

84,931.15        123. 416.  C7         161,626.96        154.881.34        111,067,63 
7,721.00  10.284.00  13,469.00  12,906.00  9,255.00  V.. 

390.74 
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1,645^66 ;!;;;;;;;;;;;; 
425.00  

455" 66";;;;;;;;;;"'"" 
75.00 

510.00 

784.  74 
482.00 

1. 924. 40             2, 918. 20 
2,205.62  

4.036.33  

2,868.30 

6,550.48  

616.11  .    

1,534.85  

2.712.22  

3.338.23  

1,761.95  

1.900.34 

10,047.11  

21,680,10  40,220.86  35,283.46  53,866.35  39,495.94 

1,971.00  3,352.00  2,940.00  4,488.00  3,291.32.  

517.12  1,533,03  2,754.95  3,308.73  3,083.32             2,703.40 

7,279,25  2,929.52  6,210.90  6.273.92  5,224.81 

3,303.74  4,174.55  374.53  5,142.75  4,401.44  

2.436.33  2  468.98  364.41  2.226.26  3,950.97 

3,310.55  4,060.90  5,517.29  2,186.69  3,529.64 

3,308.67  3,172.62  3,095.93  2,613.02  1,085.65  

3,577,16  3,915,11  4,155.84  4,587.32  5.919.70  

2,859.73  5,989.25  2,571.26  3,265.07  1,457.22  

3,700.52  5.531.98  3,988.65  3,640.91  3,948.99  

1,616.96  6,150.92  8,981.17  2,050.05  3,359.13 

2,078.69  5,389.98  1,486,24  2,785.13  3,787.85 

1,380.42  4,863.79  2.227.03  3,567,42  3,714.97  

35,369.14  50,180.63  41.728.20  41,647.27  43,463.69. 

2,947.00  4,182.00  3,477.00  3,470.00  3,621.97 


30.00 
120.00 
285.  00 


30.00 


315.00 
433.50 


765.00 
43.76 

170.00 

580.00 
48.75 

953.  75 


258.34 
1. 063. 15 
1.  045. 00 
535.00 
520.00 
824.00 
709.50 
980.00 
595.00 
442.00 
340.00 


1,060.00 
151.00 

1,148.00 
191.00 

4,  907.  50 
409. 00 

7,311.99 
609.00 

5,784.74  

482.00 

. . 

523. 83 
810.97 
1,415.06 
1,165.38 
1,  960.  88 
1,  425.  63 


3,  507.  38 
1,8'1.62 
3,219.55 
3,  618.  98 
2, 160. 82 


1,215.48 
4,278.46 
9,  795.  98 
2,477.97 
7,  882.  93 

2,  676. 15 
1,334.63 
1,158.61 

3,  2.%.  98 
4,491.28 

902.  77 
769.  62 


803. 74 
3,  562.  17 

2,  796. 89 

3,  052.  07 
3,116.09 
1,  448. 66 

4,961.51 
4,  760.  84 
4,  702.  83 
6,  078. 66 


3,279.71 

2,  694.  67 
2,318.52 
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8, 253. 67 
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2,  984. 07 


V7MiA 


nf\Kin.i> r c c if\Kt at    o xinrm t\ 


Ur\T  TCI? 


ri„4-r<.'kn,»    19      -/n/yo 


October  13,  1978 


CONGRESSIONAT.  RFrnwn HriTTCB 


•fT't^r 


37164 


CONGRESSIONAL  RECORD  — HOUSE 


October  13,  1978 


October  13,  1978 


CONGRESSIONAL  RECORD— HOUSE 


July 

Au|ust 

S«ptnnbtr. 
OctBlxr.... 
Nov#fnb#f . . 
Otemibcr. . 

Jinuiry 

Fibruiry... 


UTILITIES 


Aoril. 
Junt. 


Total 

Av«ri|«  per  month. 


July 

Auiiist 

Stptembar. 

Octobar 

Novtmbtr. . 
DKcmbtr. . 

Jinuary 

Fibruary... 

Mirch 

April. 

Miy 

Junt 


RENT 


Total 

Averait  p«r  month. 


July 

August 

S«ptemb«r. 

Ocbbar 

Novtmbcr.. 
Ooctmbtr.. 

January 

Fabruary... 

March 

April 

May 

Juna 


MOVING 


Total 

Avaraia  par  month. 


July 

Aufujt 

Sapt*mb«r.. 
Octobar. . . . 
Novambar. . 
Daeambar. . 

January 

Fabruary... 

March 

April 

May 

Juna 


CASH  RELIEF 


Total 

Avaraia  par  month. 


July 

AUfUSt 

Saptombar. 
Ocotobar.. 
Novambar.. 
Daeambar. . 

January 

Fabruary. . . 

March 

April 

May 

Juna 


TOTAL  EXPENSES— REVOLVING  FUND 


Total 

Avaraia  par  month. 


Nota:  Tha  abova  hiuras  wara  providad  by  SRS  cartifyini  officar. 


1973-74 


1974-75 


1975-76 


1976-77 


1977-78 


568.38 

632.98 
449.08 
524.  70 
597. 24 
323. 67 
25.00 
206.49 
S60.SS 


56.48 


37.40 
46.76 
105.  16 
445. 13 
86.14 
767.  71 
102.49 


1,089.47 
25.99 

1,082,67 
80.00 

88.28 
34.24. 


28.85 
157. 17 
410.38 
126.62 


8.77 


40.62 
26.51 


30.82 

53.02 

90.57 

58.73 

180.82 

386.60 

394.66 

306.07 


196.43 


138.21 
126. 02 


1,32100 
I,  244. 00 

711.00 
725.00 
869.00 
313.00 
908.30 
604.00 
696.00 
356.00 
300.00 
216.00 


457.50 
654.  75 
373  50 

1.908.23 
698.  57 

1,172.01 
951  66 

1.  053. 60 

2,  408.  42 
332. 16 
704.  76 
431.71 


690.10 
442.  38 
447.  28 
800.76 
386.7? 
475.  47 
649. 63 
220.72 
655.  60 
391. 16 
217.  72 
311.88 


635.  35 
674.  38 
429. 10 
191.44 
399.76 
242.88 
186.75 
443.04 
581.  88 
617.04 
590.25 
636.13 


489.38 
768.88 
635.  54 
439.57 
316.41 
688.90 
502. 42 
540. 69 
790.64 
333. 41 
365. 07 
1. 103. 38 


144  25 

360.20 
131.00 
521  65 
420.  05 
207^ 


23S.SS 
322.35 

243.99 
87.15 

267.00 


388  78 
369  44 

410.25 
265.71 

il8.48 
44.10 
567.51 
240.  73 
227.00 
231.00 
290.50 


129.  25 


321. 25 


81.00 


197.00 
217.00 
584. 25 
529.  75 
403.00 


125. 25 
134.75 
243.50 


196.50 

145.75 

157.50 

66  78 

29.00 

72.50 

332. 19 

237. 75 

291.00 

186.00 


272.00 
162.00 
102.00 
371.00 
692. 26 
380.86 
222. 87 
395.00 
324.00 


31.339.06 
37,681.21 
31.163.85 
28.  009.  09 
36.261.85 
32,  073.  02 
55. 727.  24 

45.  969.  87 
45.731.81 
39.623.61 

46,  259.  99 
39.  673.  25 


46,  339. 77 

61.  469. 18 

54,516.09 

72.014.61 

64.  205.  16 

74.551.44 

119,507.73 

99.  327. 60 

98.  543.  79 

98.106.66 

123.476.25 

102, 738,  27 


137,451.25 
113.664.78 
113,180.61 
141,654.26 
112,017,13 
117,204,71 
155,417.67 
119,716.72 
114.963,08 
136. 702.  40 
102. 780. 90 
93,  959.  58 


117,557.35 
148.413.84 
106,336.94 
66,831.39 
70,  848. 37 
89,  685  80 

75,  381.  77 
76.419.28 
95,115.53 

76.  592. 80 
75.014.30 
95,  355.  95 


71..  07. 89 
72,959.61 
88,  764, 10 
71.779,48  . 
69,093.95 

104,148.88 
83,020.66 
86,  394.  78 

102.270.31 
68,963.83 
65,  372.  57 
80,619.30 


58,  853.  47 
77.895.06 
61.033.19 
57  756.  70 
69.715.43 
64,484.35 
98.  836.  98 
97  503.  74 
97.  452.  30 
87.331.18 
82.  037.  47 
86,193.34 


93,810.72 
92.621  57 
101.130.97 
95.  483.  99 
104,432.71 
121,398.33 
142,689.62 
148,  445.  05 
157,099.58 
154,  268. 12 
177,  319  07 
156,629.23 


144.  327  14 
175,310.28 
159,  986.  21 
178,465,79 
170,578.55 
165,107.99 
167,  395.  28 
162,  977.  81 
178.582.97 
181,332.02 
169,  000. 93 
172,759.44 


178,494.03 
197,  283.  47 
165.  763,  D7 
71,016.99 
112,002.87 
195,507.33 
144,  999. 02 
116,475.44 
163, 036.  52 
170,908.36 
132,300.65 
177.984.75 


121.798.15 
114,799.51 
129,  228. 92 
129, 183. 60 
125, 807, 86 
145,089,64 
137,418,44 
135.524,22 
136,  315.  74 
138.171,02 
135,841.72 
136,134.99 


856.  965,  74 
71,  414.  00 


1  545.  328.99 
128,777.00 


2,025,824.41 
168,819.00 


1  825,  772,  50 
152.147.00 


1.575,313.81 
131.276.00 


1978-79 


80.98 


3, 888. 09 

1.656.04 
184.00 

2.  467.  78 
206.00 

919. 45 
76.00 

1,  765.  52 

432.00 

147. 00 

1,059.61 


8,  268.  30 

11.  146  87 
929  00 

5,  689  42 

474.00 

5.  628.  00 
469,00 

6,974.29  .   . 

689  00 

581.00  

290.00 


2.  944  99 

3.153.50 
287.00 

2,  563.  75 
214.00 

2,  036  52 
169.00 

3,  002. 99 

267.00 

250.00  

. . 

66.818.29 


469,513,85 

1,014.796.55 
84.  566. 00 

1.458.713.09 
121.  559.  00 

1.  093,  553.  32 
91.129.00 

965,195.36  

39,  126.  00 

80,433.00 

105. 865. 37 


RETIRINO  MEMBERS  OF 
95TH  CONGRESS 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker.  Jok  Sxxtbitz  will  be  retiring  at 
the  end  of  thlA  session  of  Congress,  and 
we  are  certainly  going  to  miss  him.  Joe 
has  a  very  affable  manner  about  him  and 
la  always  ready  with  a  story.  Behind  this 
front  of  Joviality,  however.  Is  a  serious 
legislator.  Joe  has  made  Important  con- 
tributions to  the  Congress  throughout 
his  years  In  public  service. 

Jok  has  put  In  some  34  years  on  Capi- 


tol Hill.  He  came  flrst  as  an  assistant 
while  attending  the  George  Washington 
University.  He  came  to  like  it,  and  when 
the  time  to  return  home  came,  the  peo- 
ple of  his  district  encouraged  him  to  go 
back  to  Washington  as  their  Congress- 
man. This  he  did,  and  he  has  been  with 
us  ever  sln:e. 

I  came  to  know  Joe  better  through  our 
Membership  on  the  House  Interior  and 
Insular  Affairs  Committee.  As  a  senior 
Republican  on  that  committee,  Joe  made 
significant  and  valuable  contributions  to 
legislation  directing  the  wise  use  of  our 


natural  resources.  Joe  was  always  a  hard 
working  member  of  that  committee,  and 
I  am  sure  that  his  colleagues  there  will 
miss  his  contributions. 

Joe  Skubitz  always  had  time  to  work 
for  the  little  man.  He  took  his  respon- 
sibilities as  a  Representative  seriously 
and  did  all  he  could  to  help  the  people 
of  Kansas'  Fifth  District. 

As  we  conclude  this  session  of  Con- 
gress. I  wanted  to  take  this  opportunity 
to  wish  Joe  well  In  the  years  ahead  and 
ask  that  he  continue  to  share  with  us  his 
wisdom  and  humor.* 
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A  miBXm  TO  "JOE   SKTTBTrz" 


•  Mr.  ROGERS.  Mr.  Speaker,  It  is  with 
a  great  sense  of  friendship  that  I  rtee  to 
pay  tribute  to  the  gentleman  from  Kan- 
sas. Joe  Skubitz.  He  will  be  missed  bg  all 
who  have  worked  with  him  during  his 
eight  terms  in  the  Congress. 

It  has  been  a  privilege  serving  with 
Joe  on  the  Interstate  and  Foreign  Com- 
merce Committee.  Through  the  years  his 
incisive  questioning  and  close  scrutiny  of 
bills  coming  before  the  committee  have 
served  a  vital  role  in  the  House.  There 
will  always  be  a  need  for  Intelligent 
probing  and  questioning  of  the  legisla- 
tion we  consider  and  Joe  will  be  missed 
especially  in  this  regard.  Additionally,  he 
has  been  recognized  for  the  many  con- 
tributions he  has  made  on  the  Interior 
and  Insular  Affairs  Committee. 

During  his  years  in  Washington,  flrst 
as  an  administrative  assistant,  then  as 
a  popular  Congressman,  Joe  Skubitz  has 
built  a  career  of  which  he  can  Indeed  be 
proud.  When  he  returns  to  Kansas  he 
will  be  missed  by  his  many  friends,  but 
I  do  consider  myself  fortunate  to  count 
myself  among  them.  I  join  my  colleagues 
in  wishing  Joe  and  his  wife  every  suc- 
cess in  the  future.* 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
although  Representative  Max  Baucus  is  a 
relatively  new  Member  of  this  body,  most 
of  us  here  in  the  House  have  already 
come  to  admire  his  many  talents  and 
qualities  of  leadership. 

Max  Baucus  has  proved  to  be  an  ex- 
tremely valuable  asset  to  the  Committee 
on  Appropriations  and  to  the  House 
leadership  as  assistant  majority  whip. 
He  is  a  bright,  well  Informed  leader,  who 
has  been  a  most  skillful  spokesman  for 
measures  to  improve  the  quality  of  this 
Institution  and  its  legislation.  I  have  had 
the  pleasure  of  serving  with  Max  on  the 
Executive  Committee  of  the  United 
Democrats  of  Congress  and  the  Rural 
Caucus.  His  approach  to  long-standing 
problems  has  been  both  refreshing  and 
encouraging,  and  I  have  greatly  bene- 
fited from  my  contact  with  him.  Max 
Baucus'  contributions  to  these  organi- 
zations, as  weU  as  to  the  legislative  busi- 
ness ol  the  House,  have  been  substantial  " 
and  we  shall  miss  his  talents  In  the  up- 
coming Congress. 

I  value  Max  Baucus  highly  as  a  close 
friend  and  energetic  working  partner.  I 
am  sure  my  colleagues  join  with  me  in 
congratulating  the  distinguished  gentle- 
man from  Montana  on  his  excellent 
performance  in  the  House  of  Repre- 
sentatives. We  wish  him  well.* 
•  Mr.  BROOKS.  Mr.  Speaker,  for  the 
past  10  years  I  have  had  the  prlvUege  of 
serving  with  Walter  Flowers  on  the 
Judiciary  Committee.  He  will  not  be  with 
us  in  the  96th  Congress,  and  the  Judi- 
ciary Committee  and  this  House  will 
sorely  miss  this  intelligent,  capable,  and 
dedicated  Member  from  Alabama. 

In  addition  to  his  Judiciary  Committee 
assignment,  he  served  on  the  Science  and 
Technology  Committee  and  was  chair- 
man of  the  Fossil  and  Nuclear  Energy 
Research,  Development,  and  Demonstra- 
tion Subcommittee.  This  has  been  an 


especially  critical  area  since  the  energy 
crisis  came  upon  us  and  he  has  per- 
formed his  duties  with  distinction. 

Once  again,  let  me  say  that  we  will 
miss  Walter  Flowers  and  wish  him  the 
best  in  his  future  endeavors.  The  voters 
of  the  Seventh  Congressional  District  of 
Alabama  should  be  proud  to  have  had 
such  a  man  as  their  Representative  for 
the  past  10  years.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
In  tribute  to  the  HcHiorable  Walter 
Flowers,  who  is  retiring  at  the  close 
of  the  95th  Congress  after  10  years  of 
service. 

Walter  Flowers  has  proven  himself  a 
most  capable  legislator  as  a  member  of 
the  House  Select  Ethics  Committee,  the 
House  Committee  on  Standards  of  Offi- 
cial Conduct,  and  the  House  Judiciary 
Committee,  and  he  has  compiled  a  splen- 
did record  of  achievement  as  the  chair- 
man of  the  Subcommittee  on  Fossil  and 
Nuclear  Energy  Research,  Development, 
and  Demonstration  of  the  House  Science 
and  Technology  Committee. 

I  extend  my  best  wishes  to  Walter  for 
a  healthy  and  happy  retirement  from  the 
House  of  Representatives  as  he  pursues 
a  continued  career  of  public  service  in 
the  U.S.  Senate.* 

*  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  take  a  few  min- 
utes to  bid  farewell  to  two  of  our  honored 
colleagues,  Robert  N.  C.  Ndc,  and 
Joseph  A.  Le  Pante. 

Though  we  are  from  opposite  ends  of 
the  Keystone  State,  Mr.  Nix  has  indeed 
been  an  inspiration  to  a  new  Member  of 
this  body  such  as  I.  His  dedicated  and 
responsible  service  in  the  House  of  Rep- 
resentatives has  led  him  to  the  chair- 
manship of  the  House  Post  Office  and 
Civil  Service  Committee  and  his  service 
on  the  House  International  Relations 
Committee. 

Among  his  many  accomplishments  Is 
his  dedication  to  Civil  Service  Reform  on 
the  domestic  front  and  innumerable  con- 
tributions through  his  efforts  on  the 
House  International  Relations  Commit- 
tee to  the  international  scene. 

Bob's  20  years  of  continuous  service 
speaks  well  for  him.  His  keen  interest  in 
the  good  of  his  constituency  and  the 
country  that  he  has  served  will  not  be 
forgotten.  Mrs.  Nix  will  be  missed  in 
these  Chambers.  However,  I  as  well  as 
my  other  colleagues,  wish  him  well  and 
welcome  him  back  any  time  he  should 
choose  to  visit  us. 

At  the  same  time  I  would  like  to  bid  a 
similar  farewell  to  Joe  Le  Fante.  Those  of 
us  who  have  gotten  to  know  Joe  within 
the  last  2  years  regret  that  we  have  no 
more  time  In  which  to  draw  from  his  wis- 
dam  and  experience.  Likewise,  those  con- 
stituents who  Joe  has  so  ably  represented 
are  losing  a  good  Congressman  and  fine 
legislator.  He  has  shown  all  of  us  In  our 
short  time  here  that  he  Is  a  conscientious 
representative,  an  able  lawmaker,  and  a 
fair,  understanding  gentleman. 

I  have  had  the  pleasure  of  serving  with 
Joe  Le  Fante  on  two  subcommittees  of 
the  Education  and  Labor  Committee.  His 
past  legislative  experience.  Insight,  and 


deep  concern  toe  people  has  proven  to  be 
a  valuable  contribution  to  my  experiences 
this  term.  The  quality  of  the  legislation 
brought  out  of  his  committees  Is  testi- 
mony to  his  ability  and  character. 

Joe  leaves  Congress,  but  not  public 
service.  He  will  return  to  New  Jersey 
where  he  is  expected  to  be  named  to  a 
cabinet  post  In  state  government.  I  am 
confident  that  Joe  will  continue  to  dis- 
tinguish himself  as  a  public  servant.  «uid 
I  am  sure  that  I  Join  with  the  test  of  my 
colleagues  in  wishing  him  health,  success, 
and  much  happiness. 

To  both  these  men  who  are  leaving  our 
ranks  I  say  thank  you  for  your  guidance 
and  your  efforts  for  you  leave  behind  an 
indelible  mark  on  the  states  you  repre- 
sent, your  colleagues,  and  especially  your 
country.* 

*  Mr.  FUQUA.  Mr.  Speaker,  when  the 
gavel  raps  sine  die  adjournment  for  this 
Congress,  this  House  will  lose  the  services 
of  a  dear  and  personal  friend  and  valued 
colleague,  Walter  Flowers. 

Walter's  departure  Is  especially  sig- 
nificant to  me  for  I  will  greatly  miss  his 
exceptional  ability  and  expertise  as  a 
fellow  member  of  the  Science  and  Tech- 
nology Committee. 

His  advice  and  counsel  throughout  his 
10  years  has  been  Invaluable.  His  dedi- 
cated work  as  chairman  of  the  Energy 
Research  and  Development  Subcommit- 
tee has  earned  him  the  respect  of  his 
colleagues  and  a  solid  reputation  for  his 
expertise  in  this  field. 

Walter  has  not  only  served  the  people 
of  the  Seventh  District  of  Alabama  well, 
but  indeed  the  constituents  of  every 
Member  have  and  will  continue  to  benefit 
from  his  outstanding  leadership  and 
service  to  the  Nation. 

Foresight  and  an  unswerving  dedica- 
tion to  the  responsibilities  of  his  office 
have  marked  Walter's  career  in  the 
House.  The  Nation  is  indebted  to  him. 

He  is  an  outstanding  leader  and  Amer- 
ican, a  valued  colleague,  devoted  and 
sensitive  public  servant.  We  admire  and 
respect  him,  and  he  will  be  sorely 
missed.* 

*  Mr.  GAYDOS.  Mr.  Speaker,  as  this 
session  comes  to  an  end,  my  distinguished 
colleague  from  Pennsylvania,  the  Honor- 
able Robert  N.  C.  Nix,  will  be  retiring 
from  a  long  and  productive  career  in  the 
U.S.  House  of  Representatives. 

This  will  bring  to  a  close  a  very  dis- 
tinguished legislative  career  which  began 
with  his  election  to  the  U.S.  Congress  In 
1958  and  his  reelection  to  each  succeed- 
ing Congress. 

Robert  Nix  came  to  the  Congress  with 
the  skills  of  a  successful  lawyer  who  had 
established  an  excellent  record  as  an  at- 
torney for  the  Commonwealth  of  Penn- 
sylvania and  in  the  private  practice  of 
law.  He  put  these  well-developed  practi- 
cal skills  to  good  use  as  chairman  of 
the  Committee  on  Post  Office  and  Civil 
Service  and  its  Subcommittee  on  Inves- 
tigations, and  as  a  diligent  and  effective 
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member  of  the  Committee  on  Inter- 
national Relations. 

In  his  work  with  the  Committee  on 
Post  Office  and  Civil  Service,  he  dem- 
onstrated good  judgment,  commonsense, 
and  wisdom.  He  was  intricately  Involved 
In  major  efforts  over  the  past  20  years 
to  reorganize  the  Postal  Service  and  civil 
service,  and  he  was  tireless  In  his  efforts 
to  assure  the  American  taxpayer  the  best 
effort  and  service  from  the  Postal  Service 
and  the  Federal  bureaucracy. 

He  had  a  good  understanding  of  the 
way  in  which  national  policies  affect  the 
Commonwealth  of  Permsylvanla,  and 
with  his  long  experience  as  a  Member  of 
Congress,  he  was  always  helpful  to 
younger  Members  of  the  Pennslyvania 
delegation. 

Above  all  else.  Bob  has  been  a  good 
friend  and  an  Impeccable  gentleman.  I 
will  miss  his  friendship,  wisdom,  and  ex- 
perience, which  he  so  readily  shared  with 
his  colleagues.  The  Congress  of  the 
United  States  will  lose  a  great  human 
being  and  a  fine  legislator. 

Bob.  you  leave  us  with  a  high  standard 
to  follow.  We  all  wish  you  good  health 
and  many  years  of  happiness  In  retire - 
ment.» 

•  Mr.  OAYDOS.  Mr.  Speaker,  the  end 
of  the  95th  Congress  marks  the  close 
of  the  brief,  but  productive,  career  of 
my  good  friend  and  colleague,  Joseph 
A.  Lx  Fante,  as  a  Member  of  the  U.S. 
House  of  Representatives. 

Joe  Le  Fante  is  an  able  and  knowl- 
edgeable legislator,  whose  career  in  pub- 
lic service  began  in  local  government  in 
his  home  State  of  New  Jersey.  In  1969, 
he  was  elected  to  the  New  Jersey  Gen- 
eral Assembly,  where  he  subsequently 
became  majority  leader,  and  later 
speaker.  Elected  to  the  95th  U.S.  Con- 
gress in  1976,  he  Immediately  assumed 
the  role  of  a  dedicated  and  effective 
representative  in  Congress.  It  is  rare 
that  a  freshman  Member  can  acclimate 
himself  so  well  and  apply  himself  so 
readily  and  completely  to  the  rigorous 
duties  of  a  Member  of  Congress  as  did 
Joe  Le  Fante. 

I  was  proud  to  have  had  the  privilege 
of  working  with  Joe  on  the  Subcommit- 
tee on  Compensation,  Health  and  Safe- 
ty, which  I  chair.  He  was  one  of  its 
most  active  members  and  applied  him- 
self with  diligence  in  all  matters  before 
the  subcommittee.  His  untiring  efforts 
and  concern  for  the  working  people  of 
this  Nation  were  major  factors  in  the 
passage  of  legislation  to  protect  the 
health  and  safety  of  millions  of  mine 
workers — the  Mine  Health  and  Safety 
Amendments  of  1977. 

In  the  2  years  I  have  had  the  oppor- 
tunity and  pleasure  of  serving  with  Joe. 
I  have  come  to  know  him  as  a  trusted 
friend  and  an  able  and  dedicated  public 
servant.  His  amiable  manner  and  sin- 
cerity are  but  two  of  the  qualities  which 
make  Joe  a  likeable  individual,  and  I 
know  many  of  my  colleagues  share  my 
high  esteem  and  regard. 

It  Is  with  sadness  that  I  note  Joe's 
retirement  from  Congress,  and  we  will 
all  miss  him.  However,  Joe's  many  years 
of  public  service  to  the  people  of  New 
Jersey  and  the  Nation  have  earned  him 


this  opportunity,  and  I  wish  him  many 
years  of  happiness  and  good  health  in 
all  his  future  endeavors.* 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
as  you  know,  our  good  friend  and  col- 
league, the  Honorable  Lloyd  Meeds,  has 
announced  his  retirement  effective  at 
the  close  of  this  session.  Lloyd  Meeds' 
departure  from  this  legislative  body 
leaves  the  House  without  one  of  its  most 
dedicated  Members,  and  we  shall  cer- 
tainly miss  him  in  the  96th  Congress. 

Representative  Meeds  and  I  have 
served  together  on  the  Rules  Committee 
for  the  past  2  years,  and  I  have  had 
many  opportunities  to  witness  his  grasp 
of  House  procedures.  Lloyd  is  one  of  the 
House's  finest  parliamentarians;  his 
mastery  of  the  rules  and  precedents  of 
this  institution  has  been  of  great  value  to 
the  committee,  and  his  skills  will  not  be 
easily  replaced.  His  political  courage  is 
of  the  highest  order. 

The  void  created  by  Lloyd  Meeds'  re- 
tirement will  be  much  greater  than  we 
now  realize  One  of  the  hardest  working 
Members,  Congressman  Meeds  has  served 
on  the  Obey  Commission,  the  Select 
Committee  on  Ethics,  and  ably  chairs 
the  Interior  and  Insular  Affairs  Com- 
mittee's Subcommittee  on  Water  and 
Power  Resources.  In  addition,  Mr. 
Meeds  is  an  active  member  of  the  Sub- 
committees on  General  Oversight  and 
Alaska  Lands,  and  Indian  Affairs  and 
Public  Lands.  A  strong  environmentalist, 
Lloyd  Meeds  has  made  significant  con- 
tributions to  this  legislative  field  and  his 
expertise  here  will  be  sorely  missed. 

My  wife,  Cathy,  and  I  will  be  extremely 
sorry  to  see  Lloyd  and  his  wife,  Mary, 
leave  Congress,  as  we  have  been  close 
friends  for  many  years.  We  both  wish 
them  continued  success  and  hapuiness  in 
all  their  future  endeavors.* 

•  Mr.  MURTHA.  Mr.  Speaker.  I  would 
like  to  join  with  my  many  colleagues  in 
thanking  Congressman  Bob  Nix  for  his 
many  years  of  service  to  the  House  of 
Representatives,  the  city  of  Philadel- 
phia, and  his  constituents  in  the  Second 
District  of  Pennsylvania. 

When  I  came  to  the  House  in  1974  Bob 
Nix  was  extremely  helpful  to  me  in 
learning  about  the  Issues  and  under- 
standing the  procedures  of  Congress. 

We  are  all  familiar  with  the  excellent 
legislative  record  he  has  compiled  and 
his  excellence  as  chairman  of  the  Post 
OfHce  and  Civil  Service  Committee.  We 
also  know  about  his  deep  concern  for  his 
constituents  and  the  city  of  Philadelphia 
and  the  many  positive,  progressive  things 
he  has  done  to  help  the  people  he  repre- 
sents. He  has  always  worked  to  act  in 
the  best  interests  of  constituents. 

Mr.  Speaker,  we  will  all  miss  Bob  Nix 
in  the  House  and  the  people  of  Phila- 
delphia will  miss  him.  I  know,  however. 
I  join  with  us  all  in  wishing  him  con- 
tinued success  In  the  years  ahead.* 

•  Mr.  RUSSO.  Mr  Speaker,  I  must  ad- 
mit that  I  view  the  departure  from  the 
House  of  my  good  friend  Walter  Flow- 
ers with  mixed  feelings.  He  is  a  bright, 
articulate  Member  and  has  contributed 
greatly  in  his  decade  here.  On  the  other 
hand,  he  is  a  ferocious  paddleball  play- 
er and  I  must  admit  to  looking  forward 
to  some  room  on  the  courts. 


At  the  appropriate  moments,  Walt 
has  demonstrated  he  can  be  ferocious  in 
his  duties  here.  Quietly,  without  fanfare, 
he  has  demonstrated  personal  courage 
and  dedication  to  h:s  work  here  as  a  rep- 
resentative of  the  people. 

He  is  a  gentleman  of  the  first  order 
and  it  has  been  a  pleasure  to  serve  with 
him.  I  suspect  we  will  be  hearing  from 
hun  again.  A  man  with  his  talents  does 
not  "retire."* 

*  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  Committee  on  Public  Works 
and  Transportation,  which  I  have  had 
the  honor  to  chair  during  this  95th  Con- 
gress, is  losing  one  of  its  most  effective 
and  admired  members  with  the  volun- 
tary retirement  of  Representative  Wil- 
liam F.  Walsh,  who  has  represented  the 
33d  District  of  New  York  for  the  past  6 
years. 

Congressman  Walsh  made  his  mark  in 
the  House  of  Representatives  in  his  very 
first  term  when  the  colleagues  who  had 
entered  the  House  with  him  in  1973  voted 
him  the  "outstanding  freshman"  of  that 
93d  Congress.  In  the  succeeding  years,  he 
has  added  greatly  to  that  reputation  and 
to  the  esteem  in  which  he  is  held  by  his 
fellow-Members  on  both  sides  of  the 
aisle.  For  the  past  4  years.  Bill  Walsh 
has  been  the  ranking  minority  member 
of  our  committee's  Subcommittee  on 
Public  Buildings  and  Grounds,  dealing 
with  the  enormously  complex  problems 
of  housing  the  Federal  Government's 
far-flung  departments,  agencies,  bu- 
reaus, commissions,  and  boards  and  their 
millions  of  Government  workers.  In  that 
capacity,  he  has  worked  tirelessly  and 
selflessly,  without  a  trace  of  political 
partisanship,  to  protect  the  public  Inter- 
est In  the  construction  and  leasing  of 
Federal  office  space. 

Congressman  Walsh  is  a  man  of  broad 
and  varied  Interests  and  concerns.  He 
has  contributed  mightily  to  our  commit- 
tee's leglslatl''e  efforts  In  water  resources 
development,  in  aviation*  in  surface 
transportation,  and  in  the  oversight  and 
investigation  of  all  the  committee  areas 
of  legislative  jurisdiction. 

Bill  Walsh  is  a  man  whose  quiet  dig- 
nity and  conscientious  devotion  to  his 
congressional  responsibilities  have  won 
him  the  respect,  admiration,  and  friend- 
ship of  all  of  us  who  have  known  and 
served  with  him. 

His  constituents  in  Syracuse,  N.Y.,  are 
losing  an  exceptional  representative 
through  Congressman  Walsh's  retire- 
ment, and  we  on  the  Public  Works  Com- 
mittee are  losing  a  valued  friend  and  col- 
league.* 

TRIBTrrE    TO    CONGRESSMAN    CHUCK    WIGGINS 

*  Mr.  McCLORY.  Mr.  Speaker.  It  has 
been  said  most  appropriately,  that  oui 
colleague  from  California,  Congressman 
Charles  Wiggins,  Is  a  brilliant  constitu- 
tional lawyer  on  the  House  Judiciary 
Committee.  Chuck  Wiggins'  great  knowl- 
edge of  the  law  and  his  clear  perception 
of  constitutional  principles  coupled  with 
his  eloquence  In  debate  have  made  him 
an  outstanding  member  of  the  Judiciary 
Committee  and  of  the  House  of 
Representatives. 
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Mr.  Speaker,  the  decision  by  Chuck 
to  retire  from  the  Congress  means  that 
we,  in  this  body,  will  experience  a  great 
loss  of  wisdom,  judgment  and  dedication. 
However,  the  decision  Is  understandable 
and  should  be  appreciated  by  all. 

Mr.  Speaker,  it  has  been  my  privilege 
to  be  a  close  personal  friend  of  Chuck 
Wiggins  and  both  my  wife,  Doris,  and  I 
have  appreciated  our  relationships  with 
Chuck  and  his  lovely  wife,  Betty.  We  join 
in  wishing  both  of  them  happiness  and 
success  in  the  years  ahead,  as  Charles 
Wiggins  retires  to  the  private  practice  of 
law  and  to  a  life  more  compatible  with 
the  freedom  and  privacy  which  he  and 
Betty  and  their  children  will  be  able  to 
experience  when  separated  from  the  de- 
mands and  pressures  of  the  U.S.  Congress 
and  this  Capital  City.* 

*  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  record  of  this  95th  Congress 
would  not  be  complete  without  paying 
tribute  to  an  old  and  good  friend.  Repre- 
sentative Teno  Roncalio  of  Wyoming, 
who  Is  retiring  voluntarily  at  the  close  of 
this  session  to  return  to  private  life  in 
his  native  State. 

I  have  been  privileged  to  work  closely 
with  Tend  throughout  his  10  years  of 
service  in  the  House  and  have  watched 
with  admiration  his  dally  performance 
on  the  Floor  of  the  House  and  in  com- 
mittee. No  one  who  has  ever  had  the  op- 
portunity to  see  Tend  in  action  can  fail 
to  appreciate  the  breadth  of  his  concerns, 
his  grasp  of  the  legislative  process,  and 
his  dedication  to  the  public  service. 

Congressman  Roncalio  shared  with 
me  a  deep  concern  for  the  development 
and  protection  of  the  great  natural  re- 
sources of  the  American  West,  During  all 
his  years  In  the  Congress,  his  efforts  have 
been  governed  by  his  unshakeable  belief 
that  the  Nation's  energy  sources — oil  and 
gas,  uranium  and  coal,  which  are  to  be 
found  in  vast  amounts  in  Wyoming — can 
be  developed  without  harm  to  the  en- 
vironment, to  the  land,  water,  and  air, 
or  to  the  well-being  of  the  people  who 
live  In  these  areas  of  development. 

As  a  member  of  the  Interior  Commit- 
tee. «he  has  played  a^major  role  in  this 
effort,  as  well  as  in  the  creation  and  pro- 
tection of  recreational  areas  in  our  na- 
tional parks  and  In  the  development  of 
water  projects  that  have  transformed 
many  semi-desert  regions  of  the  West 
into  prosperous  farmlands. 

As  a  member  of  our  own  Committee 
on  Public  Works  and  Transportation, 
Teno  has  cosponsored  and  worked  on 
just  about  every  highway  and  aviation 
bill  that  has  been  enacted  into  law  in 
recent  years.  With  all  his  varied  inter- 
ests, the  gentleman  from  WyoSiing  has 
somehow  managed  to  find  time  to  serve 
with  diligence  and  distinction  on  our 
Subcommittee  on  Public  Buildings  and 
Grounds,  including  a  term  as  chairman 
of  that  subcommittee,  guarding  the  pub- 
lic interest  in  the  leasing  and  construc- 
tion of  Federal  office  space  throughout 
the  United  States. 

Teno  Roncalio  has  served  the  people 
of  Wyoming  and  the  broader  constit- 
uency of  the  Nation  long  and  well.  We 
who  have  known  him  as  a  friend  and 
fellow  Member  of  the  House  shall  long 
remember  him.  We  wish  him  well  in  all 
the  years  ahead.* 


•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  Bob  Lecgett  will  soon  be  leaving 
the  House  of  Representatives,  As  one  of 
his  colleagues  from  northern  California, 
I  am  indeed  sorry  to  see  him  leave.  He 
has  been  an  effective  legislator  and  a 
hard  working  Representative  for  his 
people  in  the  Fourth  District. 

Through  his  membership  on  the  House 
Armed  Services  Committee,  Bob  has 
given  California  an  important  voice  in 
the  development  of  military  affairs.  He 
has  been  a  strong  supporter  of  the  mili- 
tary facilities  in  the  Sacramento  area. 
His  hard  work  and  great  concern  have 
earned  for  him  the  respect  of  his  col- 
leagues. 

Because  Bob  represents  a  farming  area 
of  California,  we  have  often  worked  to- 
gether on  common  problems.  Bob  has 
been  an  effective  Member  of  the  Cali- 
fornia delegation  and  has  strongly  sup- 
ported development  of  water  resources  in 
our  State. 

Bob  and  I  have  also  worked  together 
on  several  matters,  because  following  the 
1974  reapportionment  by  the  California 
Supreme  Court,  I  received  two  counties 
Bob  had  previously  represented.  Together 
we  have  been  able  to  significantly  help 
improve  the  development  of  that  area. 

Bob  is  a  very  warm  and  friendly  per- 
son, and  we  have  all  enjoyed  his  humor. 
He  goes  about  his  work  diligently,  but 
also  with  a  smile  which  can  be  infectious. 
We  are  going  to  miss  that. 

As  Bob  and  his  wife  Barbara  turn  to 
new  pursuits.  Albra  and  I  want  to  wish 
them  both  the  very  best.  They  can  leave 
the  Halls  of  Congress  knowing  that  Bob 
has  made  an  important  and  effective 
contribution  to  the  Congress  and  will 
long  be  remembered  for  his  efforts.* 
*  MR.  LONG  of  Louisiana.  Mr.  Speaker. 
I  consider  myself  an  extremely  fortunate 
individual  to  have  worked  and  served 
with  so  many  dedicated  and  capable 
Members  of  Congress.  One  such  Member 
Is  the  Honorable  Ray  Thornton  who  will 
be  leaving  the  House  after  adjournment. 

Ray  and  I  came  to  Congress  together 
in  1972  and  since  that  time,  I  have  en- 
joved  a  close  and  productive  friendship 
with  the  distinguished  gentleman  from 
Arkansas.  We  have  worked  closely  to- 
gether on  the  Rural  Caucus,  an  orga- 
nization which  has  profited  from  Con- 
gessman  Thornton's  membership.  A 
thoughtful  and  well  informed  Member, 
Mr.  Thornton's  careful  scrutiny  of  the 
issues  and  constructive  procosals  have 
contributed  substantially  to  the  success- 
ful operation  of  the  Caucus. 

An  active  member  of  the  Committee  on 
Science  and  Technology.  Ray  Thornton 
ably  chairs  the  Subcommittee  on  Science, 
Research,  and  Technology  as  well  as 
serving  on  two  other  subcommittees  of 
this  committee.  In  addition.  Representa- 
tive Thornton's  expertise  in  agricultural 
matters  have  made  him  a  valuable  asset 
to  the  three  subcommittees  of  the  Com- 
mittee on  Agriculture.  Despite  his  ex- 
ceptionally heavy  committee  assignment, 
Ray  Thornton  always  performs  with 
skill  and  competence.  Certainly  his  abil- 
ity and  talents  in  these  areas  will  be 
sorely  missed  in  the  96th  Congress. 

I  will  greatly  miss  Ray  Thornton  next 
year.  He  has  served  this  institution  and 
the  public  in  an  exemplary  manner,  and 


his  leaving  will  leave  the  Congress  with- 
out one  of  its  most  talented  and  hard 
working  Members.* 

*  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
at  the  close  of  this  sessicm,  Walter  Flow- 
ers will  have  served  in  the  House  of 
Representatives  for  10  years.  As  he  wHl 
not  be  with  us  in  the  96th  Congress,  I 
would  like  to  take  this  opportunity  to 
congratulate  the  distinguishetl  gentle- 
man from  Alabama  on  his  outstanding 
career  in  the  House. 

Some  of  us  will  remember  Walter  best 
for  his  strong  leadership  in  the  Judiciary 
Committee  when  he  served  as  chairman 
of  the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations. 
Others  will  recall  Walter  Flowers  for 
his  fine  contributions  to  energy  legisla- 
tion. As  chairman  of  the  Science  and 
Technology  Subcommittee  on  Fossil  and 
Nuclear  Energy  Research,  Development 
and  Demonstration,  Congressman  Flow- 
ers expertise  and  experience  were  of  In- 
valuable assistance  in  the  drafting  of  very 
complicated  and  technical  energy  bills. 
Walter  Flowers'  courageous  fight  for  the 
Clinch  River  project  illustrates  his  many 
talents  as  a  spokesmfin.  His  appointment 
to  the  Ad  Hoc  Committee  on  Energy,  the 
Select  Committee  on  Aging,  the  Commit- 
tee on  Standards  of  Official  Conduct  and 
the  Select  Committee  on  Ethics  is  indic- 
ative of  the  high  esteem  his  colleagues 
hold  for  him,  and  his  exemplary  per- 
formance in  these  duties  is  a  service  that 
will  be  sorely  missed. 

When  Walter  Flowers  leaves  this 
body.  I  will  feel  a  great  sense  of  personal 
loss  as  I  have  had  the  privilege  and  pleas- 
ure of  working  with  him  on  many  occa- 
sions. More  Important,  Congress  will  lose 
one  of  its  most  dedicated  and  capable 
Members,  and  his  talents  will  not  easily 
be  replaced* 

*  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
the  dean  of  the  Louisiana  House  delega- 
tion, the  Honorable  Joe  Waggonner  Jr., 
will  be  retiring  from  the  House  of  Rep- 
resentatives at  the  close  of  this  Congress. 
Mr.  Waggonner's  retirement  leaves  the 
Congress  without  one  of  its  most  experi- 
enced and  effective  leaders,  and  we  will 
certainly  feel  the  loss  of  the  distinguished 
gentleman  from  Louisiana  in  the  96th 
Congress. 

Representative  Waggonner  has  served 
the  Fourth  Congressional  District  of 
Louisiana  since  1961,  and  his  contribu- 
tions to  the  legislative  business  of  this  In- 
stitution have  earned  him  a  national  rep- 
utation a  "man  who  gets  things  done 
on  Capitol  Hill."  Intelligent,  quick  and 
persuasive,  Joe  Waggonner  has  played 
a  significant  role  In  the  formulation  of 
our  Nation's  tax  policy  as  a  member  of 
the  Ways  and  Means  Committee.  Con- 
gressman Waggonner  served  on  numer- 
ous task  forces  of  this  committee  and 
contributed  many  constructive  proposals 
for  the  improvement  of  our  tax  code. 
Since  the  beginning  of  the  95th  Congress, 
Mr.  Waggonner  has  ably  chaired  the 
Subcommittee  on  Miscellaneous  Reve- 
nue; his  appointment  to  this  position  is 
indicative  of  the  respect  his  colleagues 
have  for  Mr.  Waggonner's  expertise  in 
this  legislative  field. 

Beyond  his  knowledge  of  tax  matters, 
Joe  'Waggonner  has  mastered  the  Rules 
of  the  House  of  Representatives  and  skill- 
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fully  works  them  to  the  advantage  of  the 
position  he  is  supported.  Any  piece  of 
legislation  benefits  from  his  support,  for 
he  knows  how  to  move  it  quickly  through 
the  parliamentary  process. 

Most  important,  Joe  Waggonner's 
service  here  in  Congress  has  been  marked 
by  great  political  courage  and  conviction. 
He  has  served  his  constituency  and  the 
Nation  in  an  exemplary  manner  and  his 
talents  will  not  easily  be  replaced.  We,  of 
the  Louisiana  delegation,  will  suffer  a 
great  personal  loss  with  his  departure, 
as  we  have  enjoyed  his  friendship  and 
wise  counsel.  I  am  certain  my  colleagues 
Join  with  me  in  wishing  Joe  continued 
success  and  happiness  in  all  his  future 
endeavors.  Wherever  he  chooses  to  direct 
his  energies  will  undoubtly  benefit.* 

•  Mr.  RINALDO.  Mr.  Speaker.  I  am 
genuinely  pleased  to  rise  this  evening  to 
recognize  the  contributions  and  achieve- 
ments of  my  good  friend  and  colleague, 
Joseph  A.  Li  FAirnc. 

Although  Joe  is  retiring  after  only  one 
term,  he  has  made  his  impact  in  Wash- 
ington. 

As  a  member  of  the  Education  and 
Labor  and  Small  Business  Committees, 
Joe  has  not  been  afraid  to  speak  out  and 
vote  for  the  best  interests  of  his  con- 
stituents. In  fact,  his  courageous,  ef- 
fective leadership  goes  back  to  his  days 
in  the  State  legislature,  where  he  was 
majority  leader,  and  later  speaker,  of  the 
general  assembly. 

Joe  Le  Pante  has  alwavs  been  com- 
mitted to  the  well-being  of  his  constitu- 
ents. As  a  State  legislator,  and  as  a 
U.S.  Congressman,  he  has  worked  to 
Improve  the  quality  of  life  of  the  people 
he  was  elected  to  serve.  In  my  judgment, 
he  has  succeeded.  The  people  of  the  14th 
District  owe  a  debt  of  gratitude  to  Joe 
Le  Faitte. 

Mr.  Speaker.  I  will  miss  Joe  as  a  col- 
league and  as  a  good  friend.  But  I  know 
that  when  he  returns  to  New  Jersey,  he 
wll  continue  to  be  the  effective,  outspoken 
public  servant  he  has  always  been.» 

•  Mr.  BRINKLEY.  Mr.  Speaker,  with 
the  adjournment  of  the  95th  Congress, 
the  Honorable  Walter  Flowers  of  Ala- 
bama will  retire  from  the  U.S.  Congress 
after  10  years  of  distinguished  service. 
We  who  have  had  the  honor  of  working 
with  this  fine  gentleman  know  him  as  a 
determined  man  who  has  always  dis- 
played warm  sincerity  and  genuine  con- 
cern for  those  he  represents. 

I  have  always  been  Impressed  with  this 
man  from  the  State  which  borders  mine. 
For  a  man  to  conceive  an  idea  of  putting 
a  canoe  in  the  Potomac  River  and 
maneuvering  it  downstream  for  public 
relation  purposes  is  to  establish  his 
ingenuity;  for  him  to  serve  in  such  a 
distinguished  manner  on  the  Judiciary 
Committee  is  to  establish  his  intellect. 
A  combination  of  these  two  qualities 
bode  well  for  Walter  Flowers. 

John  Kennedy  said. 

And  when  at  some  future  date  the  high 
court  of  history  siu  In  Judgment  on  each  of 
UB,  recording  whether  in  our  brief  span  of 
•errlce  we  fullllled  our  responalbllltlea  to  the 
•tate,  our  success  or  failure,  In  whatever 
office  we  hold,  will  be  measured  by  the  an- 


swers to  four  questions:  First,  were  we  truly 
men  of  courage  .  .  .  ?  Second,  were  we  truly 
men  of  Judgment  .  .  .  ?  Third,  were  we  truly 
men  of  integrity  .  .  .  ?  Finally,  were  we  truly 
men  of  dedication  .  .  .  ? 

Walter  Flowers  can  answer  a 
resounding  "aye"  to  all  these  questions. 
As  a  progressive  legislator  and  as  a  dear 
friend,  he  will  be  missed.  I  wish  him 
much  happiness  • 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Burke  of  Florida,  for  Saturday, 
October  14.  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Wydler  for  60  minutes,  October 
14, 1978. 

Mr.  PuRSELL,  for  5  minutes,  today. 

Mr.  Corcoran  of  Illinois,  for  5  min- 
utes, today. 

Mr.  Oreen,  for  5  minutes,  today. 

Mr.  Broyhill,  for  15  minutes  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Orassley,  for  15  minutes  today. 

Mr.  GooDLiNG,  for  5  minutes,  today. 

Mr.  Don  Clausen,  for  5  minutes,  today. 

Mr.  GoLDWATER,  foT  5  minutcs.  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Annunzio,  for  5  minutes  today. 

Mr.  Gonzalez,  for  5  minutes  today. 

Mr.  Lederer,  for  60  minutes  today. 

Mr.  Brooks,  for  60  minutes  today. 

Mr.  Phaser,  for  5  minutes  today. 

Mr.  Teague,  for  5  minutes  today. 

Mr.  MmisH,  for  60  minutes  today. 

Mr.  Edwards  of  California,  for  5  min- 
utes today. 

Mr.  Dices,  for  30  minutes  today. 

Mr.  Fascell.  for  15  minutes  today. 

Mr.  DoDD,  for  5  minutes  today. 

Mr.  Leggett,  for  10  minutes  today. 

Mr.  LaFalce,  for  10  minutes  today. 

Mr.  Pepper,  for  10  minutes  today. 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes today. 

Mr.  Udall.  for  10  minutes  today. 

Mr.  Burke,  of  Massachusetts  for  60 
minutes,  October  14,  1978. 

Mr.  Brinxley,  for  60  minutes,  Octo- 
ber 14. 1978. 


EXTENSION  OF  REMARKS 
By  imanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  of  the 
Record,  or  to  revise  and  extend  remarks 
was  granted  to: 

Mr.  Brown  of  California,  and  to  in- 
clude extraneous  matter  notwithstand- 


ing the  fact  that  it  exceeds  five  pages  of 
the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost 
$3,500. 

Mr.  St  Germain,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,061. 

Mr.  Oilman,  to  revise  and  extend  his 
remarks  in  the  general  debate  in  the 
House  today  on  S.  2399,  Psychotropic 
Substances  Act  of  1978. 

Mr.  Russo  to  revise  and  extend  his 
remarks  during  debate  on  H.R.  11979. 
local  rail  service. 

Mr.  Florio  to  revise  and  extend  his 
remarks  during  debate  on  H.R.  11979. 
local  rail  service. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  and  to  include 
extraneous  matter : ) 

Mr.  Taylor. 

Mr.  Thone. 

Mr.  Sebelius. 

Mr.  Winn. 

Mr.  Steiger. 

Mr.  Ashbrook  in  three  instances. 

Mr.  GooDLiNo  in  two  instances. 

Mr.  O'Brien. 

Mr.  Steers. 

Mr.  McClory  in  two  Instances. 

Mr.  Wydler  in  four  instances. 

Mr.  Symms. 

Mr.  Crane. 

Mr.  Green. 

Mr.  Hyde. 

Mr.  Armstrong. 

Mr.  Derwinski  in  two  instances. 

Mr.  DoRNAN  in  six  instances. 

Mr.  CONTE. 

Mr.  Kemp. 

Mr.  Young  of  Alaska. 

Mr.  Orassley. 

Mr.  Oilman  in  three  Instances. 

Mr.  Don  H.  Clausen. 

Mrs.  Heckler. 

Mr.  RiNALDO. 

Mr.  Collins  of  Texas  in  five  Instances. 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Abdnor  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Plippo)  and  to  include  ex- 
traneous matter:) 

Mr.  Pease  in  two  instances. 

Mr.  Wolw. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Edwards  of  California  in  five  in- 
stances. 

Mr.  CoRRADA  in  five  instances. 

Mr.  Rangel. 

Mr.  MuRTHA  In  two  instances. 

Mr.  Ford  of  Tennessee. 

Ms.  MntuLSKi  In  two  Instances. 

Mr.  Hughes  in  three  instances. 

Mr.  Fountain. 

Mr.  Bonker 

Mr.  LaFalce  In  five  instances. 

Mr.  MoTTL. 

Mr.  Santini. 

Mr.  Jacobs. 

Mr.  Rogers  in  Ave  Instances. 

Mr.  Hannapord. 

Mr.  Annunzio  in  six  instances. 

Mr.  Eilberg  in  five  Instances. 

Mr.  Brooks. 
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Mr.  Mazzoli  in  two  instances. 
Mr.  Addabbo  in  three  instances. 
Mr.  Fauntroy  in  three  instances. 
Mr.  Ryan. 

Mr.  Roe  in  six  instances. 
Mr.  Moorhead  of  Pennsylvania. 
Mr.  Dent. 

Mr.  Pattison  of  New  York. 
Mr.  Solarz  in  two  Instances. 
Mr.  Blanchard  in  two  instances. 
Mr.  Gore  in  two  instances. 
Mr.  McDonald  in  five  instances. 
Mr.  Preyer. 

Mr.  Ottincer  in  two  instances. 
Mr.  Gephardt. 

Mr.  Fasce^l  in  four  instances. 
Mr.  CoNYERS  In  two  instances. 
Mr.  Cavanaugh. 
Mr.  Tsongas. 
Mr.  Lederer. 

Mr.  Breckinridge  in  Ave  Instances. 
Mr.  Weiss. 
Mr.  Alexander. 
Mr.  Murphy  of  Pennsylvania. 
Mr.  Patterson  of  California  In  five  in- 
stances. 
Mr.  SiKES  in  two  Instances. 
Mr.  Jones  of  Tennessee. 
Mr.  Young  of  Missouri. 
Mr.  Oberstar  in  three  Instances. 
Mr.  Pepper  In  two  instances. 
Mr.  Simon. 
Mr.  Maguire. 
Mr.  Nedzi  in  two  instances. 


until  today.  Saturday,  October  14,  1978, 
at  12  o'clock  noon. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  2253.  An  act  to  amend  title  28  of  the 
United  States  Code  to  encourage  prompt,  in- 
formal, and  inexpensive  resolution  of  civil 
cases  by  use  of  arbitration  in  United  States 
district  courts,  and  for  other  purposes;  to 
the  CoQunittee  on  the  Judiciary. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the" 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  11686.  An  act  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1979, 
and  for  other  purposes: 

H.R.  13418.  An  act  to  amend  the  Small 
Business  Act  by  transferring  thereto  those 
provisions  of  the  Domestic  Volunteer  Service 
Act  of  1973  affecting  the  operation  of  volun- 
teer programs  to  assist  small  business,  to  in- 
crease the  maximum  allowable  compensation 
and  travel  expenses  for  experts  and  consult- 
ants, and  for  other  purposes;  and 

H.R.  13636.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fljscal 
year  ending  September  30,  1979,  and  for  other 
purposes. 


ADJOURNMENT 


Mr.  DAVIS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  19  minutes  a.m.) ,  under 
Its  previous  order,  the  House  adjourned 


EXECUTIVE  COMMUNICA'nONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5125.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
recommending  the  designation  of  a  S0.4-mlle 
segment  of  the  Illinois  River  in  Oregon  as  a 
part  of  the  National  Wild  and  Scenic  Rivers 
System,  pursuant  to  section  4  of  the  Wild 
and  Scenic  Rivers  Act  (H.  Doc.  No.  95-401 ) ; 
to  the  Committee  on  Interior  and  Insular 
Affairs  and  ordered  to  be  printed. 

5126.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Plant  Variety  Protec- 
tion Act  (7  U.S.C.  2321  et  seq.)  to  clarify 
Its  provisions,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

5127.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Manpower,  Reserve  Affairs  and 
Logistics),  transmitting  a  rep>ort  on  the  set- 
tlement of  outstanding  claims  against  the 
Navy  by  the  Newport  News  Shipbuilding  and 
Drydock  Co.;  to  the  Committee  on  Armed 
Services. 

5128.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1978  report  on 
mining  and  minerals  policy,  pursuant  to  sec- 
tion 2  of  Public  Law  91-631;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

5129.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  excess  defense  articles 
delivered  to  foreign  governments  during  the 
second  quarter  of  fiscal  year  1978  and  the 
cumulative  status  for  the  year  October  1. 
1977  through  March  31,  1978.  pursuant  to 
section  8(d)  of  the  Foreign  Military  Sales 
Act  Amendments  of  1971,  as  amended;  to  the 
Committee  on  International  Relations. 

6130.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  excess  defense  articles 
delivered  to  foreign  governments  during  the 
third  quarter  of  fiscal  year  1978  and  the 
cumulative  status  for  the  year,  October  1. 
1977  through  June  30.  1978,  pursuant  to  sec- 
tion 8(d)  of  the  Foreign  Military  Sales  Act 
Amendments  of  1971,  as  amended;  to  the 
Committee  on  International  Relations. 

5131.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  use  of  funds  for 
assistance  to  Zaire,  as  directed  by  the  Presi- 
dent In  his  determination  No.  78-11;  to  the 
Committee  on  International  Relations. 

6132.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  Il2b; 
to  the  Committee  on  International  Relations. 

6133.  A  letter  from  Assistant  to  the  Gov- 
ernor of  the  Canal  Zone,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  2  of 
the  Canal  Zone  Code  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  In 
suits  based  upon  medical  malpractice  on  the 
part  of  medical  personnel  employed  by  the 
Canal  Zone  Government;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

5134.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  third  semiannual  report  on  energy  con- 
servation standards  for  new  buildings  pro- 
gram, pursuant  to  section  311(4)  of  the 
Energy  Conservation  and  Production  Act; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Banking,  Finance  and 
Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1431.  Resolution  providing  for 
the  consideration  of  S.  666.  An  act  to  aUow 
Federal  emplojrment  preference  to  certain 
employees  of  the  Bureau  of  Indian  Affairs, 
and  to  certain  employees  of  the  Indian 
Health  Service,  who  are  not  entitled  to  the 
benefits  of.  or  who  have  been  adversely  af- 
fected by  the  application  of.  certain  Federal 
laws  allowing  employment  preference  to  In- 
dians, and  for  other  purposes.  (Rept.  No.  95- 
1781) .  Referred  to  the  House  Calendar. 

Mr.  BOLLING :  Committee  on  Rules.  House 
Resolution  1434.  Resolution  providing  for  the 
consideration  en  bloc  of  the  conference  re- 
ports on  the  bills  H.R.  4018.  H.R.  5146.  H.R. 
5037,  H.R.  5289.  and  H.R.  5263  (Rept.  No.  95- 
1782).  Referred  to  the  House  Calendar. 

Mr.  STAGGEHS :  Committee  of  conference. 
Conference  report  on  S,  2466  (Rept.  No.  95- 
1783 ) .  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  2534  (Rept.  No.  95- 
1784) .  Ordered  to  be  printed. 

Mr.  STAGGERS:  CommUtee  of  confer- 
ence. Conference  report  on  S.  2416  (Rept. 
No.  95-1785).  Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  of  conference. 
Conference  report  on  S.  995  (Rept.  No.  95- 
1786) .  Ordered  to  be  printed. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  Report  on  small  business  problems 
in  the  marketing  of  meat  and  other  com- 
modities (pt.  1. — meat  pricing)  (Rept.  No. 
95-1787).  Referred  to  the  Conmilttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  Report  on  small  business  problems 
in  the  marketing  of  meat  and  other  com- 
modities (pt.  2. — transportation)  (Rept.  No. 
95-1788).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  6575.  A  bill  to 
establish  a  transitional  system  of  hospital 
cost  containment  by  providing  for  incentives 
and  restraints  to  contain  the  rate  of  Increase 
in  hospital  revenues,  to  establish  a  sjrstem  of 
capital  allocation  designed  to  encourage  com- 
munities to  avoid  the  creation  of  unneeded 
and  duplicative  hospital  facilities  and  serv- 
ices, to  provide  for  the  publication  and  dis- 
closure of  Information  useful  to  the  public 
in  making  decisions  about  health  care,  to 
provide  for  the  development  of  permanent 
reforms  in  hospital  reimbursement  designed 
to  provide  Incentives  for  the  efficient  and  ef- 
fective use  of  hospital  resoxirces,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
95-1789,  Pt.  I) .  Ordered  to  be  printed. 

Mr.  ULLMAN:  Committee  of  conference. 
Conference  report  on  H.R.  12060  (Rept.  No. 
95-1790).  Ordered  to  be  printed. 

Mr.  FOLEY:  Committee  on  Agriculture. 
Report  pursuant  to  section  302  of  the  Con- 
gressional Budget  Act  of  1974  (Rept.  No.  95- 
1791).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  Oct.  14  (legislative  day,  Oct.  t3) , 
1978] 

Mr.  REUSS:  Committee  of  conference. 
Conference  report  on  S.  3084  (Rept.  No.  96- 
1792).  Ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
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tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FORD  of  Tennessee : 
H.R.  14330.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include  dental 
care  among  the  Items  and  services  for  which 
payment  may  be  made  under  the  supplemen- 
tary medical  insurance  program;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HANNAFORD : 
H.R.  14321.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  Individuals 
who  are  participants  In  employer  pension 
plans  a  deduction  for  their  contributions 
to  Individual  retirement  plans,  and  to  in- 
crease the  amount  of  the  credit  for  the 
elderly;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    HOLLAND    (for   himself,    Mr. 

BaoTHiLL,  Mr.  Abdnor,  Mr.  Dodo,  Mr. 

Blanchahd.  Mr.  McEwiN,  Mr.  Wyd- 

Lxx,  and  Mr.  McDonald)  : 

H.R.  14322.  A  bill  to  amend  the  Trade  Act 

of    1974;    to    the   Committee   on    Ways    and 

Means. 

By  Mr.   JEFFORDS    (for  himself  and 
Mr.  HoLLENsrcK ) : 
H.R.  14333.  A  bill  to  provide  for  the  timely 
and  safe  disposal  of  radioactive  ores,  min- 
erals, and  mill  tailings  as  well  as  physical 
facilities   and   material    wastes  of   all   types 
which  are  produced  as  a  result  of  the  use 
of  nuclear  energy;   Jointly,  to  the  Commit- 
tees on  Armed  Services,  Interior  and  Insular 
Ailalrs,    Interstate    and   Foreign   Commerce, 
and  Science  and  Technology. 
By  Mr.  MAZZOLI: 
H.R.    14334.   A  bill   to  amend  the  Public 
Health   Service  Act   to  provide   for  the  de- 
velopment   of    standards    for    provision    of 
hoaplce  care,  to  provide  for  studies  and  dem- 
onstration projects  In  the  provision  of  hos- 
pice care,    and   for   other   purposes;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MIKVA  (for  himself,  Mr.  Fow- 
ler, Mr.  FoKSYTiM,  Mr.  Outik,  Mr. 
MrrcHELL  of  Maryland,  Mr.  Morrrrr, 
Mr.  RiNALDo,  and  Mr.  Udall)  : 
H.R.  14335.  A  bill  to  correct  Inequities  In 
certain  sales  representatives  practices,  to  pro- 
vide protection  for  certain  sales  representa- 
tives terminated  from  their  account  with- 
out Justification,  and  for  other  purposes;  to 
the   Committee   on    Interstate   and   Foreign 
Commerce. 

By  Mr    MONTGOMERY: 
H.R.  14336.  A  bill  to  amend  sections  3688 
and  8086  of  title  10.  United  States  Code,  to 
credit    certain    full-time    training   duty   of 
members    of   the    National    Ouard;    to    the 
Committee  on  Armed  Services. 
By  Mr.  POAOE: 
H.R.  14337.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  establish  a 
national  program  of  rangeiand  research  to  be 
carried   out   by   the   several   States;    to   the 
Committee  on  Airlculture. 
By  Mr.  PREYER: 
H.R.  14338.  A  bill  to  protect  the  orlvacy  of 
correspondence  In  the  malls;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  SCHEUER  (for  himself  and  Mr. 
Walkbi)  : 
H.R.   14339.  A  bill  to  establish  a  national 
commission  to  study  the  uje  of  computers  In 
the  Nation's  educstlon  system;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  STEERS: 
H.R.  14330.  A  bill  to  amend  title  vn  of  the 
Civil  Rights  Act  of  1964  to  establish  an  Office 
of  Equal  Employment  Opportunity  In  each 
department,  agency,  and  unit  of  the  Federal 
Government,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  THONE  (for  himself  and  Mr. 
DnwiNBKj)  : 
H.R.  14331.  A  bin  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control  Act 


to  limit  total  Federal  budget  authority  and 
budget  outlays  In  fiscal  year  1980.  1981,  1982, 
and  1983;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 
By  Mr.  BROYHUX: 
H.R.  14332.  A  bill  to  amend  title  5,  United 
States  Code,  to  establish  certain  procedural 
and  other  requirements  designed  to  Insure 
that  rules  prescribed  by  Federal  agencies  are 
necessary,  reasonable,  and  compatible  with 
congressional  goals  and  policies;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CARR: 
H.R.  14333.  A  bill  to  prohibit  the  Inclusion 
of  a  scenic  shoreline  drive  In  the  manage- 
ment plan  for  the  Pictured  Rocks  Natloudi 
Lakeshore  In  the  State  of  Michigan;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  CORCORAN  of  lUlnols : 
H.R.  14334.  A  bill  to  require  the  Secretary 
of  the  Interior  to  make  a  study  for  purposes 
of  determining  which.  If  any,  lands  encom- 
passing   the    Illinois    and    Michigan    Canal 
would   be   suitable  as  a  national  historical 
park;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  CRANE: 
H.R.  14336.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  make  pri- 
vately owned  public  use  airports  eligible  for 
assistance  under  the  act;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  DENT  (for  himself,  Mr.  Erlen- 
BORN.     Mr.     Phillip     Bitrton,     Mr. 
GooDLiNG,  Mr.  Hawkins.  Mr.  Michael 
O.  Mtxrs.  Mr.  Sarasin.  Mr.  Simon. 
and  Mr.  Thompson)  : 
H.R.   14336.  A  bill  to  provide  for  pension 
reform  for  State  and  local  public  employee 
retirement  systems,  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
promote  more  efficient  and  satisfactory  man- 
agement   of   the   functions   of   the    Federal 
Government  relating  to  employee  pension 
and  welfare  benefit  plans  and  more  effec- 
tively carry  out  the  purposes  of  such  act, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor,  and  Ways 
and  Means. 

By  Mr.  OILMAN: 
HR.  14337.  A  bill  to  amend  the  Legisla- 
tive Reorganization  Act  of  1946  to  improve 
the  oversight  capabilities  of  the  standing 
committees  of  the  Senate  and  of  the  House 
of  Representatives;  to  the  Committee  on 
Rules. 

By  Mr.  LaFALCE; 
H.R.  14338.  A  bill  to  amend  the  Resource 
Conservation  and  Recovery  Act  to  establish 
a  program  for  the  Identification  and  recla- 
mation of  abandoned  hazardous  waste  sites, 
to  establish  a  fee  for  the  storage  or  disposal 
of  hazardous  waste,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  LEVITAS: 
H.R.  14339.  A  bill  to  establUh  an  Office  of 
Regulatory  Review  In  the  General  Account- 
ing Office  to  assist  the  Congress  In  evaluating 
the  economic  Impact  of  agency  rules;  to  the 
Committee  on  Government  Operations. 

By    Mr.    LUNDINE    (for    himself,    Mr. 
MooRHEAo     Of     Pennsylvania.     Mr. 
Fisher,  Ms.  Mikulski.  Mr.  Maguire. 
Mr.    MixvA,    Mr.    Pattison    of    New 
York.  Mr.   Baucus,  Mr.   Fraser,   Mr. 
Pease,  Mr.  HErrzL,  Mr.  Eilbero,  Mr. 
Edgar,  Mr.  Steers,  Mr.  Downet,  Mr. 
Hughes,  Mr.  Ertel,  Mr.  Dicks,  Mr. 
Seiberling,  Mr.  Market,  Mr,  Weaver, 
Mr.  LaFalce,  Mr.  Carr,  Mr.  Hanna- 
roRO,  and  Mr.  Nowax)  : 
H.R.  14340.  A  bill  to  reduce  the  rate  of  In- 
flation and  keep  It  within  reasonable  bounds 
by  providing  for  a  comprehensive  plan  for 
coordinating  Federal  economic  and  regula- 
tory policies  to  offset  inflationary  pressures, 
and    for    other    purposes;     Jointly,    to    the 
Committees  on  Banking,  Finance  and  Urban 


Affairs,    Education   and    Labor.   Government 
Operations,  and  Rules. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  14341.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  that  em- 
ployee stock  ownership  plans  financed 
through  an  additional  investment  credit  be 
nondiscriminatory  to  any  group  of  em- 
ployees; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GARY  A.  MYERS: 
H.R.  14342.  A  bill  to  amend  title  18  to  make 
unlawful  a  willful  misrepresentation  regard- 
ing a  Member  of  Congress  or  Federal  officer 
made  to  Influence  Federal.  State,  or  local 
government  employees  In  the  performance  of 
official  acts;  to  the  Committee  on  the  Ju- 
diciary. 

By   Mr.   NEAL    (for   himself,   and    Mr. 
Stanton ) : 
H.R.    14343.  A  bill   to  amend   the  Export- 
Import  Bank  Act  of  1945;  to  the  Committee 
on  Banking,  Plnan"e  and  Urban  Affairs. 
By  Mr.  OTTINGER : 
H.R.    14344.    A   bill    to    amend    the   Tariff 
Schedules  of  the  United  States  to  eliminate 
the  duty  on  ribbon  fly  catchers;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Ryan,  Mr.  Bedell,  and  Mr.  Moss)  : 
H.R.  14346.  A  bill  to  amend  section  2  of 
the  National  Housing  Act  to  provide  for  a 
guaranteed  loan  program  designed  to  en- 
courage the  acquisition  and  Installation  of 
water  conservation  equipment  and  systems 
in  dwelling  units;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  PANETTA  (for  himself,  Mr 
Ryan,  and  Mr.  Bldell)  : 
H.R.  14346.  A  bill  to  establish  an  Office  of 
Water  Management  within  the  executive 
branch  to  coordinate  Federal  water  authori- 
ties; to  establish  an  Independent  Water  Proj- 
ect Review  Board  within  the  executive  branch 
to  advise  the  President  and  the  Congress; 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    PANETTA    (for    himself,    Mr. 
Bedell,  Mr.   Harris,   Mr.  Moss,  and 
Mr.  Ryan)  : 
H.R.   14347.  A  bill  to  require  that  certain 
consumer  products  be  labeled  to  specify  the 
rate  of  water  consumption  of  the  consumer 
products,    and    for    other    purposes;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Ryan,  and  Mr.  Moss)  : 
H.R.  14348.  A  bill  to  require  that  certain 
consumer  products  achieve  minimum  water 
efficiency  standards.and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    PANETTA    (for    himself,    Mr. 
Bedell,  Mr.  Harris,   Mr.   Moss,  and 
Mr.  Ryan)  : 
H.R.    14349.   A  bill   to  establish   minimum 
water  efficiency  standards  for  public  build- 
ings and  to  provide  for  the  procurement  and 
Installation  of  efficient  water  supply  and  re- 
moval equipment  In  public  buildings;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  PANETTA  (for  himself.  Mr. 
Ryan,  and  Mr.  Moss)  : 
H.R.  14350.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  include  the 
reduction  of  unnecessary  water  consumption 
as  a  part  of  the  national  policy  for  the  con- 
trol of  water  pollution,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works  and 
Transportation. 

By   Mr.    PANETTA    (for   himself.    Mr. 
Krcbs.  Mr.  McCloskey,  Mr.  Grass- 
ley,   Mrs.   Lloyd  of  Tennessee,   Mr. 
Markey,  Mr.  FoRSYTHE,  Mr.  Downey, 
and  Mr.  Livingston)  : 
H.R.  14361.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for  a  2- 
year  budgeting  cycle,  to  provide  for  separate 
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and  timely  consideration  each  of  autUbrlzlng 
legislation,  budget  resolutions,  and  appropri- 
ations, and  for  other  purposes:  to  the  Com- 
mittee on  Rules. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Bedell,  Mr.  Moss,  and  Mr.  Ryan)  : 
H.R.  14352.  A  bill  to  assure  morc!^dequate 
supplies  of  water  to  the  Nation,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  and  Public  Works 
and  Transportation. 

By    Mr.    PERKINS    (for    himself,   Mr. 
Thompson,  and  Mr.  Hawkins)  : 
H.R.  14353.  A  bUl  to  establish  an  additional 
position  of  Assistant  Secretary  of  Labor;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  PRITCHARD  (for  himself  and 
Mr.  Young  of  Alaska)  : 
H.R.  14354.  A  bill  to  provide  that  the  hali- 
but research  and  management  functions  of 
the  International  Pacific  Halibut  Commission 
be  carried  out  by  the  Northwest  and  Alaska 
Fisheries  Center  of  the  National  Marine  Fish- 
eries, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  PURSELL  (for  himself  and  Mr. 
Holllenbeck)  : 
H  R.  14355.  A  bill  to  provide  for  a  Federal 
program  for  health  promotion  and  disease 
prevention:  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Edu- 
cation and  LalKjr. 

By  Mr.  STEERS: 
H.R.  14356.  A  bill  to  require  that  the  Fed- 
eral   Government    pay    Interest   on    overdue 
contract  payments,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  WE^SS: 
H  R.  14357.  A  bill  to  provide  authority  for 
the  President  to  stabilize  prices,  wages.  Inter- 
est  rates,   and   corporate   dividends;    to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By    Mr.    ABDNOR     (for    himself,    Mr. 

Alexander.    Mr.    AuCoin,    and    Mr. 

Traxler) : 

H.R.  14358.  A  bill  to  provide  assistance  to 

rural  water  systems  In  achieving  compliance 

with  title  XIV  of  the  Public  Health  Service 

Act.  and  for  other  purposes;   Jointly,  to  the 

Committees   on   Agriculture,   and  Interstate 

and  Foreign  Commerce. 

By    Mr     DORNAN    (for    himself,    Mr. 
Hansen.   Mr.   Hyde.   Mr.   Moorehead 
of  California,  Mr.  Luken,  Mr.  Bau- 
cus.  Mr.  Mottl,  Mr.  Young  of  Flor- 
ida. Mr.  Young  of  Alaska,  Mr.  Bad- 
ham.    Mr.    DtRwiNSKi,    Mr.    Devine, 
Mr.  Lloyd  of  California.  Mr.  Hanna- 
FORD.    Mr.    Patterson   of   California^ 
Mr.   Don  H.  Clausen.  Mr.  Lagomar- 
siNo,    Mr.    Symms,    Mr.    Stockman, 
Mr.    Cunningham.    Mr.    Carter.    Mr. 
Marriott.  Mr.  Kelly.  Mr.  Goyer,  and 
Mr.  Duncan  of  Tennessee)  : 
HR.   14359.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  tax  re- 
ductions and  reforms:   to  the  Committee  on 
Ways  and  Means. 


EXTENSIONS  OF  REMARKS 

By  Mr.  NOLAN  (for  himself,  Mr.  Bau- 
ctjs,  Mr.  LujAN,  Mr.  Davis,  Mr.  Stark, 
Mr.  Hubbard,  Mr.  Runnzxs,  and  Mr. 
Wirth)  : 
HJ.  Res.  1169.  Joint  resolution  raising  the 
price  support   levels  for  milk,  wheat,  corn, 
soybeans,  and  cotton  to  90  percent  of  the  re- 
spective parity  prices  therefor,  and  for  other 
purposes:  to  the  Committee  on  Agriculture. 
By  Mr.  ROONEY: 
H.J.  Res.  1170.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  the  level  of 
total  expenditures  of  the  United  States  for 
any  fiscal  year  shall  not  exceed  the  level  of 
total  revenues  of  the  United  States  for  such 
fiscal  year 'and  for  the  disposition  of  subse- 
quent  deficits,   and   that   the  gross   Federal 
debt  be  reduced  by  open-market  operations; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Murphy  of  Illinois)  : 
H.J.  Res.  1171.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  sta- 
tistics for  Americans  of  Balto-Slavlc  origin  or 
descent;  Jointly,  to  the  Committees  on  Ed- 
ucation and  Labor,  and  Post  Office  and  Civil 
Service. 

By  Mr.  WHITE  (for  himself.  Mr.  Bu- 
chanan. Mr.  Robert  W.  Daniel.  Jr.. 
Mr.      Guyer.      Mr.     Huckaby,     Mr. 
Nichols.  Mr.  Robinson.  Mr.  Rous- 
selot,   Mr.   Runnels.   Mr.   Sebelius. 
and  Mr.  Charles  Wilson  of  Texas)  : 
H.J.  Res.  1172.  Joint  resolution  proposing 
an   amendment   to   the  Constitution  of  the 
United  States   to  provide   that  the  level   of 
total  expenditures  of  the  United  States  for 
any  fiscal  year  shall  not  exceed  the  level  of 
total  revenues  of  the  United  States  for  such 
fiscal  year  and  for  the  disposition  of  subse- 
quent  deficits,   and   that   the   gross  Federal 
debt  be  reduced  by  open-market  operations; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    HANSEN     (for    himself,    Mr. 
Kemp,  and  Mr.  Burgener  )  : 
H.  Ccn.  Res.  750.  Concurrent  resolution  to 
uphold  the  separation  of  powers  between  the 
executive   and   legislative   branc^es  of  Gov- 
ernment in   the  termination  of  treaties;    to 
the  Committee  on  international  Relations. 
By  Mr.  McDonald   (for  himself.  Mr. 
ScHULZE.  Mr.  Moorhead  of  Califor- 
nia, Mr.  Ireland,  and  Mr.  Evans  of 
Delaware)  : 
H.    Con.    Res.    751.    Concurrent    resolution 
expreysing  the  sen=-e  of  Congress  with  respect 
to  the  Internal  Revenue  Service's  proposed 
revenue    procedure    on    private    tax    exempt 
schools;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  SOLARZ : 
H.  Con.  Res.  752.  Concurrent  resolution 
endorsing  the  concent  of  a  commemorative 
stamp  honoring  the  Revolutionary  War  Pris- 
on Ship  Martyrs  and  urging  the  U.S.  Prstal 
Service  to  release.  Issue,  and  fell  such  a 
stamp:  to  the  Committee  on  Post  Office  and 
Civil  Service. 
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By  Mr.  SOLARZ  (for  himself,  Mr.  En,- 
berg,    Mr.    Oilman,    Ms.    Holtzman, 
Mr.    Lehman,    Mr.    Mikva,    Mr.   Or- 
tinger.  Mr.  Richmond,  lilr.  Rosen- 
thal.  Mr.   ScHEum,   Ms.   Spelucam, 
Mr.  Marks,  Mr.  Le  Fante,  Mr.  Mottl, 
and  Mr.  Kemp)  : 
H.   Con.  Res.   753.  Concurrent  resolutions 
endorsing  the  concept  of  a  commemorative 
stamp     honoring     the     Jewish     holiday     of 
Chanukah.  and  urging  the  U.S.  Postal  Service 
to  release,  issue,  and  sell  such  a  stamp;   to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  McKINNEY : 
H.  Res.  1435.  Resolution  relating  to  the  res- 
toration and  use,  as  the  City  Museum  of 
the  District  of  Columbia,  or  a  related  appro- 
priate public  or  commercial  purpose,  of  the 
former  Masonic  Hall  at  9th  and  F  Streets, 
NW..  Washington,  D.C.;  to  the  Committee  on 
the  District  of  Columbia. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  the  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  AuCOIN: 
HR.  14360.  A  bill  for  the  relief  of  Theresa 
Flowers;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DELLUMS: 
H.R.   14361.  A  bill  for  the  relief  of  Oscar 
Armando  Benavides;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FTSHER: 
H.R.    14362.   A   bill    for   the   relief   of  Bui 
Dung;  to  the  Committee  on  the  Judlclarj'. 
By  Mr.  GEPHARDT: 
H.R.  14363.  A  bill  for  the  relief  of  the  Jew- 
ish    Employment     Vocational     Service,     St. 
Louis,     Mo.;     to     the     Committee     on     the 
Judiciary. 

By  Mr.  THORNTON: 
H.R.   14364    A  bill  for  the  relief  of  Bob  C. 
Riley:    to  the  Committee  on  the  Judiciary. 
By  Mr.  VOLKMER: 
H.R.  14365.  A  bill  for  the  relief  of  the  Jew- 
ish    Employment     Vocational     Service,     St. 
Louis.     Mo.:     to     the     Committee     on     the 
Judiciary. 

By  Mr.  YOUNG  of  Missouri : 
H.R.  14366.  A  bill  for  the  relief  of  the  Jew- 
ish    Employment     Vocational     Service.     St. 
Louis.     Mo.;     to     the     Committee     on     the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 

5S8  The  SPEAKER  presented  a  petition  of 
the  Board  of  Education  of  Frederick  County, 
Frederick,  Md..  relative  to  the  proposed  estab- 
lishment of  a  separate  Department  of  Educa- 
tion, which  was  referred  to  the  Committee  on 
Government  Operations. 


I 


EXTENSIONS  OF  REMARKS 


TRIBUTE    TO    ANTHONY   DI    PROS- 
PERO  OF  PHILADELPHIA,  PA. 


HON.  MICHAEL  0.  MYERS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thi^sday.  October  12,  1978 

•  Mr.  mteHAEL  O.  MYERS.  Mr. 
Speaker,  neiSttly  500  years  ago  a  brave 
young  man  $et  sail  from  Italy  in  search 

i) ■ . — 


of  the  new  world.  That  man  was  Chris- 
topher Columbus,  and  history  has  re- 
corded his  discoveries  and  their  impor- 
tance to  the  history  of  mankind. 

As  we  celebrate  Columbus  Day,  I  want 
to  bring  to  the  attention  of  my  colleagues 
the  deeds  of  one  man  who  has  worked 
so  very  hard  to  honor  the  memory,  name, 
and  glory  of  Christopher  Columbus.  I 
sneak  of  Mr.  Anthony  Di  Prospero  of 
Philadelphia.  Pa. 

Bom  in  south  Philadelphia,  Mr.  Di 


Prospero  traveled  to  Genoa.  Italy,  where 
he  attended  the  public  school  system 
before  returning  to  the  United  States  to 
complete  his  high  school  education  at 
South  Philadelphia  High  School.  Mr.  Di 
Prospero  worked  long  and  hard  master- 
ing a  trade  and  soon  became  very  pro- 
ficient in  the  tailoring  business. 

After  working  for  several  years  with 
the  Philadelphia  Department  of  Recre- 
ation, Mr.  Di  Prospero  began  his  remark- 
able work  honoring  Christopher  Colum- 
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bus.  He  had  a  large  recreation  center 
renamed  the  Columbus  Square  Recrpa- 
tlon  Center,  and  In  1953  he  organized  the 
Columbus  Civic  Association  of  Pennsyl- 
vania, Inc.  This  outstanding  organization 
has  as  its  motto  the  words:  "To  honor 
the  memory,  name  and  glory  of  Christo- 
pher Columbus"  and  it  is  widely  recog- 
nized as  a  leading  force  in  meeting  such 
a  worthy  goal. 

Among  the  many  awards  bestowed 
upon  Anthony  Di  Prospero  are  the  Award 
of  Merit  from  the  Italian-American  Press 
and  Radio  Association;  a  Resolution  of 
Praise  from  the  Pennsylvania  House  of 
Representatives,  and  a  Citation  of  Honor 
from  the  U.S.  Senate.  He  Is  especially 
proud  of  the  honor  given  to  htm  when 
he  received  the  T7nion  Leelon  of  Merit 
of  Rome:  and  he  has  twice  been  honored 
by  the  Rppublic  of  Italv  for  his  monv 
contributions  to  patriotic  and  charitable 
causes.  Mr.  Di  Prospero  was  made  a 
Cavaliere  in  1962  and  a  Commendatore 
of  the  Order  of  the  Star  of  Italian  Soli- 
darity in  1968. 

Mr.  Speaker.  I  believe  the  people  of 
Italy  have  shown  Anthony  DI  Prospero 
that  thev  deeplv  appreciate  the  work  he 
has  done  to  perpetuate  the  mem^rv  of 
Christopher  Columbus.  I  would  like  to 
add  mv  congratulations  to  this  remark- 
able man. 

Mr.  Anthonv  Di  Prosoero  Is  Indeed  a 
worthy  recipient  of  the  many  honors  and 
awards  he  has  received  over  his  many 
years  of  service  to  his  community  I  am 
very  proud  to  have  this  opportunity  to 
acknowledze  his  work  before  mv  col- 
leairues  In  the  House  of  Rf>prpsf>rt<» lives 
and  I  know  fhat  the  city  of  Philadelphia 
is  proud  to  have  him  as  its  native  son.a 


BORIS  TSITILIONOK 


HON.  LOUIS  FREY.  JR. 

or  fxomoA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  lO.  1978 

•  Mr.  FREY.  Mr.  Speaker,  all  of  the 
nations  which  .'slsmed  the  Helsinki  Final 
Act.  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ilies separated  by  political  boundaries. 

Because  the  Soviet  T^nion  is  not  living 
up  to  that  promise.  Members  of  Con- 
gress are  conducting  a  vigil  on  behalf  of 
the  families  which  remain  separated. 

At  this  time,  I  would  like  to  bring  to 
the  Members"  attention  the  situation  of 
Boris  Tsltillonok : 

Boris  Liibovich  Tsitilionok 

Boris  Tsltillonok  Is  a  31  vear  old  tool- 
maker  who  applied  for  an  exit  visa  In  1971 
Refused  on  the  basis  of  national  security 
he  subsequently  lost  his  Job  and  was  placed 
under  incessant  KOB  surveillance  with  peri- 
odic visits  to  their  offices,  threats  of  repres- 
sion,   and    fortnightly    arrests. 

In  February  1975.  he  wa'*  among  nine 
Jewish  activists  who  demonstrated  briefly 
In  Moscow  carrvlng  banners  of  "Visas  not 
Prisons"  and  "Free  Emigration  of  the  So- 
viet Jews  to  Israel."  Their  demonstration  was 
brought  to  an  end  within  30  seconds  by 
police  and  KOB  men.  In  March  1979.  he  was 
•enunced   to   5   years   in   exile   In   Siberia. 

Prior  to  sentencing.  Boris'  parents,  who 
live  in   Haifa,   wrote   the   following   appeal 
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"Our  son  participated  in  ten  demonstra- 
tions and  was  detained  25  times  and  this 
was  only  during  1972-73.  In  July  1973.  he 
was  thrown  Into  prison  together  with  other 
boys  where  they  were  beaten  up  severely  by 
the  prUon  guards.  During  Bres^nev's  visit 
to  the  U.S.  he  was  detained  and  arrested  9 
times.  ...  On  the  10th  of  November,  1974 
he  was  picked  up  in  the  street  by  members 
of  the  KOB  and  warned  that  If  he  would 
continue  to  insist  on  his  emigration  he 
would  be  put  in  a  mental  institution.  .  .  . 
Our  family  begs  you  to  undertake  urgent 
measures  twfore  it  is  too  late.  Our  family  will 
be  very  grateful  to  you  if  you  will  raise 
your  voice  In  defense  of  our  son." 

In  another  plea  dated  October  5,  1975.  his 
mother  Batla  wrote 

"My  son.  Boris.  Is  now  In  the  Far  North. 
Siberia.  I  want  to  stress  that  he  Is  an 

official  Israeli  citizen.  He  got  his  citizenship 
on  the  lOth  of  March  1972  I.  as  many  Jewish 
mothers,  appeal  to  the  Jewish  hearts  and 
consciences  all  over  the  world  to  take  an  ac- 
tive part  In  our  struggle.  In  our  flght  for 
free  emigration  of  the  Soviet  Jews  to  Israel  I 
am  very  obliged  to  your  attention  and  for 
your  noble  participation  in  the  fate  of  the 
Orphans  of  Allyah  "0 


LIMITATION  OF  TERMS  FOR 
MEMBERS  OF  CONGRESS 


HON.  ELWOOD  HILLIS 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  HILLIS.  Mr.  Speaker,  over  the 
years,  there  have  been  numerous  pro- 
posed constitutional  amendments  to 
limit  and  or  alter  the  terms  for  Mem- 
bers of  the  House  of  Representatives,  the 
Senate,  the  Vice  President,  and  the  Pres- 
ident. Today,  I  am  adding  to  the  list  of 
proposed  amendments  by  Introducing  an 
omnibus  measure  which.  If  ratified, 
would  extend  the  terms  of  Representa- 
tives to  3  years,  and  the  terms  of  the 
President  and  Vice  President  to  6  years. 
Further,  my  proposed  amendment  would 
limit  the  number  of  years  Representa- 
tives can  serve  in  the  House  to  12  years. 
Senators  to  12  years,  and  combined  serv- 
ice in  the  House  and  Senate  to  18  years. 
The  President  would  be  limited  to  two 
terms. 

My  proposal  is  intended  to  be  a  com- 
prehensive reform  designed  to  modernize 
our  Constitution  thus  improving  our 
electoral  process.  As  I  just  outlined,  my 
proposal  has  three  separate  components. 

First,  to  establish  triennial  terms  for 
Representatives: 

Second,  to  establish  hexennlal  terms 
for  the  President  and  Vice  President; 
and 

Third,  to  limit  service  in  Congress  to 
12  years  In  either  House,  and  18  years  in 
both  the  House  and  Senate. 

Each  component  needs  to  be  thor- 
oughly reviewed  and  examined  as  well 
as  the  aggregate  effects  of  the  proposed 
amendment. 

First  of  all.  the  need  for  longer  terms 
for  Members  of  the  House  should  be  ap- 
parent to  any  student  of  our  political 
process.  The  original  purpose  of  the  bi- 
ennial term  was  to  keep  Members  In 
close  contact  with  the  electorate  by  es- 
tablishing these  relatively  short  terms  of 
service. 
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Alexander  Hamilton  who  is  generally 
credited  with  authorship  of  Federalist 
Paper  No.  52  explained  the  rationale  of 
the  biennial  term  eus  follows: 

As  It  is  essential  to  liberty,  that  the  gov- 
ernment in  general  should  have  a  common 
Interest  with  the  people;  so  it  is  particularly 
essential  that  the  branch  of  it  under  con- 
sideration should  have  an  Immediate  depend- 
ence on,  and  an  Intimate  sympathy  with,  the 
people  Frequent  elections  are  unquestion- 
ably the  only  policy  by  which  this  depend- 
ence and  sympathy  can  be  effectually  se- 
cured. But  what  particular  degree  of  fre- 
quency may  be  absolutely  necessary  for  the 
purpose,  does  not  appear  to  be  susceptible 
of  any  precise  calculation — and  must  depend 
on  a  variety  of  circumstances,  with  which  It 
may  be  connected. 

Considering  the  world  of  the  late 
1700's,  a  biennial  term  was  undoubtedly 
necessary  to  keep  Members  In  close  touch 
with  their  constituents.  However,  as 
Alexander  Hamilton  rightly  pointed  out, 
there  is  no  way  to  determine  what  Is  the 
absolute  best  length  of  a  term,  but  that 
the  length  of  the  term  must  be  depend- 
ent on  a  variety  of  circumstances  with 
which  it  may  be  connected. 

I  submit  that  the  circumstances  have. 
Indeed,  changed  since  the  Constitution 
was  ratified.  To  begin  with,  through  mod- 
ern mailing  techniques  both  by  constit- 
uents and  Interest  groups,  Members  are 
well  exposed  to  the  opinions  and  moods 
of  the  citizenry.  In  addition,  telephones 
and  television  along  with  sophisticated 
public  opinion  polls  contribute  to  keep- 
ing Members  abreast  of  the  views  of  their 
constituents  and  the  Nation  as  a  whole. 
Newspapers  and  magazines  also  add  to 
the  exposure  of  public  moods  to  Mem- 
bers. 

Obviously,  improvements  in  transpor- 
tation have  helped  Members  keep  in  close 
contact  with  the  electorate.  To  Illus- 
trate the  frame  of  mind  of  the  delegates 
tc  the  Constitutional  Convention  and  the 
circumstances  under  which  they  lived. 
I  quote  from  Carl  Van  Doren  in  his  book 
of  the  Constitution  "The  Great  Rehears- 
al": 

The  Journey  from  New  Hampshire  to  Phil- 
adelphia took  usually  a  eood  part  of  two 
weeks,  from  Georgia  a  good  part  of  three 

In  a  world  where  It  took  up  to  3  weeks 
to  travel  from  Georgia  to  Pennsylvania, 
a  biennial  term  would  appear  to  be 
needed  to  prevent  Members  from  losing 
touch  with  their  constituents.  However. 
In  a  world  where  a  Member  can  fly  from 
Washington,  DC  .  to  Los  Angeles  In  6 
hours,  the  rationale  behind  a  biennial 
term  must  be  questioned. 

There  can  be  no  question,  but  that 
the  circumstances  under  which  Repre- 
.sentatives  serve  have  changed.  None  of 
the  aforementioned  modem  communi- 
cation and  transportation  inventions 
which  help  to  disseminate  and  facili- 
tate the  views  of  the  American  people 
to  the  Members  were  available  when  the 
Constitution  was  drafted  and  ratified. 
Certainly,  the  modern-day  Coneress- 
man  has  eery  opportunity  to  avail  him- 
self of  the  thoughts  and  views  of  con- 
stituents. In  my  opinion,  there  is  no 
Justification  to  the  argument  that  ex- 
tending Members'  terms  from  biennial 
to  triennial  will  lessen  their  rapport 
with  constituents. 

There  are  two  other  considerations 
which  were  important  in  the  minds  of 
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the  delegates  to  the  Constitutional  Con- 
vention in  deciding  on  a  2-year  term. 
They  felt  that  the  term  must  be  long 
enough  to  allow  Representatives  to  ade- 
quately do  their  job  without  unneces- 
sary disruption  and  allow  them  to  ade- 
quately comprehend  the  job  before 
facing  reelection.  Second,  the  delegates 
wanted  to  insure  that  the  term  was  short 
enough  to  protect  the  safety,  or  free- 
doms and  liberties,  of  the  people. 

On  the  first  point,  Hamilton  wrote  in 
Federalist  Paper  No.  53: 

No  man  can  be  a  competent  legislator 
who  does  not  add  to  an  'upright  Intention 
and  a  sound  Judgement,  a  certain  degree  of 
knowledge  of  the  subject  on  which  he  is  to 
legislate.  A  part  of  this  knowledge  may  be 
acquired  by  means  of  information,  which 
lie  within  the  compass  of  men  In  private, 
as  well  as  public  stations.  Another  part  can 
only  be  attained,  or  at  least  thoroughly  at- 
tained, by  actual  experience  in  the  station 
which  requires  the  use  of  It.  The  period  of 
service  ought,  therefore,  in  all  cases,  to  bear 
some  proportion  to  the  extent  of  practical 
knowledge  requisite  to  the  due  performance 
of  the  service. 

Our  world  today  is  infinitely  more 
complex  than  the  world  in  which  Hamil- 
ton lived.  Since  our  world  is  more  com- 
plex, the  issues  we  face  are  more  com- 
plex. Hamilton  was  correct  in  saying 
that  the  term  should  be  proportionate 
to  the  knowledge  requisite  to  do  the  job. 
The  requisite  knowledge  to  handle  the 
issues  today  is  very  large  and  continues 
to  grow.  A  triennial  term  is  more  pro- 
portionate today  than  a  biennial  term 
to  the  requisite  knowledge  to  handle 
legislative  matters  in  the  best  interest 
of  the  Nation. 

The  last  concern  of  the  delegates  in 
selecting  a  biennial  term  for  Repre- 
sentatives was  to  protect  the  safety  of 
the  people,  to  which  I  made  reference 
to  earlier.  We  should  remember  that  the 
delegates  were  forming  a  new  govern- 
ment. They  lived  in  a  world  where  liber- 
ties and  freedoms  of  expression  and 
movement  were  rare.  Now  that  our  Na- 
tion is  over  200  years  old,  the  liberties 
and  freedoms  of  our  people  are  well 
established.  Unlike  the  delegates,  we 
have  the  benefit  of  experience  which" 
proves  that  the  Government  established 
by  the  Constitution  has  sufficient  safe- 
guards against  threats  by  the  Congress 
to  the  safety  of  the  American  people. 
Little  argument  can  be  made  that  a 
triennial  term  would  undermine  the 
safety  of  the  American  people. 

While  I  see  no  obvious  adverse  effect 
to  extending  the  terms  of  Represent- 
atives, there  are  several  advantages  to 
such  a  move.  Most  importantly,  it  would 
give  each  Congress  an  additional  year 
to  start  work  on  comnlex  pieces  of  leg- 
islation without  having  to  completely 
start  the  legislative  process  over  again. 
At  the  beginning  of  each  Congress,  our 
committees  must  hold  hearings  and 
markup  sessions  and  report  measures 
that  had  been  reported  during  the  pre- 
vious Congress  but  failed  to  be  enacted 
due  to  logjams  which  occur  at  the  end 
of  every  Congress. 

Such  logjams  should  be  very  apparent 
to  every  Member,  because  as  we  approach 
the  end  of  the  95th  Congress,  we  are 
facing  the  worst  logjam  I  have  witnessed 
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since  coming  to  Congress.  Further,  the 
present  controversy  over  deregulation  of 
natural  gas  illustrates  how  biennial 
terms  are  simply  too  short  to  handle  the 
more  complex  issues  of  the  day. 

By  creating  triennial  terms  for  Mem- 
bers of  Congress,  we  obviously  reduce 
the  number  of  elections  within  any  given 
period  over  4  years.  Thus,  the  American 
people  will  be  able  to  save  millions  of 
dollars  in  political  contributions  and  the 
millions  of  dollars  necessary  to  hold 
selections. 

The  second  major  change  in  our  elec- 
toral process  I  propose  is  a  6-year  term 
for  our  President  and  Vice  President. 
Certainly,  it  would  be  necessary  to  have 
a  hexennlal  Presidential  term  if  a  trien- 
nial term  to  Representatives  is  approved. 
It  seems  only  logical  that  we  keep  the 
system  of  having  congressional  elections 
halfway  through  a  President's  term  and 
simultaneous  with  his  election  or  reelec- 
tion. 

It  is  also  obvious  that  the  Senate  elec- 
tions should  occur  every  3  years  with  half 
the  Senate  elected  each  time.  Under  my 
proposal,  each  State  would  elect  one 
Senator  every  3  years  for  a  hexennlal 
term. 

While  a  triennial  term  for  Members  of 
the  House  warrants  support,  that  alone 
does  not  warrant  a  hexennlal  term  for 
the  President  just  to  preserve  the  tradi- 
tional relationship  between  congres- 
sional and  Presidential  elections.  A 
hexennlal  Presidential  term  must  be  able 
to  stand  on  its  own  merits  to  deserve  our 
support. 

It  should  be  noted  that  we  already 
have  made  one  important  change  in  the 
Presidential  term.  The  22d  amendment 
ratified  in  1951  prevents  any  person  from 
holding  the  office  of  President  more  than 
twice.  Thtf  Federal  bureaucracy  which 
the  President  must  manage  has  become 
overwhelming  in  size  and  complexity. 
With  the  passage  of  the  22d  amendment. 
President's  have  a  maximum  of  10  years 
(and  most  often,  only  8  years)  to  learn 
the  nuances  of  the  job,  gain  control  of  the 
bureaucracy,  recommend  changes  and 
implement  those  recommendations.  Fur- 
ther, the  President  must  direct  much 
attention,  almost  1  year,  to  reelection  ef- 
forts. Upon  close  examination,  8  years  is 
too  short  a  period  for  a  President  to  truly 
make  a  strong  and  lasting  imprint  on 
the  executive  branch,  and  to  fulfill  his 
mandate  from  the  electorate  to  imple- 
ment the  policies  on  which  he  based  his 
election  and  reelection  campaigns. 

I  submit  that  a  hexennlal  Presidential 
term  would  provide  for  a  more  stable  for- 
eign policy.  Ever  since  the  United  States 
became  a  world  superpower,  other  na- 
tions have  watched  Presidential  elections 
with  great  Interest.  In  recent  years,  we 
have  seen  such  important  issues  as  the 
SALT  negotiations  coming  to  a  complete 
standstill  due  to  uncertainty  in  the  out- 
comes of  a  Presidential  election.  If  the 
United  States  is  to  have  a  more  consistent 
foreign  policy,  we  must  have  a  more 
stable  Presidency. 

Obviously,  our  defense  systems  must  be 
based  on  our  foreign  policy  in  order  that 
that  policy  can  be  implemented.  Modem 
weapons  systems  take  years  to  develop 
and  build.  It  has  become  increasingly  dif- 
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ficult  for  the  Department  of  Defense  to 
develop  long-term  designs  of  military 
posture  due  to  fluctuations  in  Presiden- 
tial policies.  While  hexennlal  terms  will 
not  eliminate  such  fluctuations,  they  win 
be  reduced.  I  use  foreign  policy  and  de- 
fense issues  only  as  examples  of  how  our 
quadrennial  Presidential  terms  hamper 
a  President's  ability  to  function. 

Under  my  proposal,  the  President 
would  be  eligible  for  reelection,  but  lim- 
ited to  two  terms.  There  are  some,  I 
realize,  that  might  support  a  6-year  term 
for  President,  but  only  if  limited  to  one 
term.  The  main  argument  in  favor  of  this 
position  appears  to  be  an  effort  to  free 
the  President  from  election  politics  al- 
lowing, in  theory,  the  President  to  only 
be  concerned  with  what  is  best  for  the 
Nation.  If  that  argument  were  true,  we 
should  be  able  to  see  substantial  differ- 
ences between  the  actions  of  past  Pres- 
idents in  their  first  and  second  terms. 
That  has  not  been  the  case  as  history 
tells  us. 

It  must  be  noted  that  while  before  1951, 
there  was  no  prohibition  from  running 
for  a  third  term,  the  tradition  was  so 
strong  that  only  Franklin  Roosevelt  was 
able  to  overcome  it.  While  other  Presi- 
dents (most  notably  President  Grant) 
considered  or  tried  to  break  the  tradition. 
it  was  too  strong  to  overcome. 

History  tells  us  that  when  a  President 
is  ineligible  for  reelection  ( whether  pro- 
hibited by  the  Constitution  or  tradition) , 
he  is  not  'removed  from  politics."  Party 
considerations  and  a  natural  desire  that 
his  party  maintain  control  of  the  White 
House  continue  to  influence  Presidential 
actions. 

Limiting  a  President  to  one  6 -year 
term  does  not  provide  an  adequate 
amount  of  time  to  develop  and  imple- 
ment his  programs.  As  I  said  earlier,  I  do 
not  believe  that  even  8  years  is  long 
enough.  By  allowing  for  two  6-year 
terms,  the  President  should  have  suffi- 
cient time  to  develop  and  implement  pro- 
grams, and  also  allow  the  American  peo- 
ple an  opportunity  to  replace  him  should 
his  first  term  prove  unsatisfactory. 

A  hexennlal  Presidential  term  is  not  a 
new  idea.  The  term  of  the  President  cou- 
pled with  the  reelection  issue  was  heavily 
debated  during  the  Constitutional  Con- 
vention. Since  then,  almost  150  proposals 
have  been  introduced  to  somehow  change 
or  limit  Presidential  terms. 

It  takes  a  special  effort  from  an  extra- 
ordinary person  to  be  elected  President 
today.  I  find  it  hard  to  believe  that  such 
a  person  would  not  be  primarily  moti- 
vated by  a  sense  of  history  and  aware  of 
some  of  the  awesome  responsibilities  as- 
sociated with  the  job.  The  degree  to 
which  politics  plays  a  role  in  the  day-to- 
day decisions  of  the  President  hopefully 
is  subordinate  to  the  overall  best  interest 
of  the  Nation.  To  that  end,  the  eligibility 
for  reelection  should  be  of  minor  impor- 
tance. 

The  third  and  last  major  component 
contained  in  my  proposal  would  limit 
service  in  the  House  and  Senate.  As  with 
the  first  and  second  components  of  my 
amendment,  limiting  service  in  Congress 
is  not  a  new  idea.  It  has  been  debated 
numerous  times  since  the  Constitution 
was  ratified.  Most  recently,  hearings  were 


37174 


EXTENSIONS  OF  REMARKS 


October  13.  1978 


October  13,  1978 


EXTEN.SrOTMfs  OF  PPKTADirc 


37174 

held  last  year  by  the  Senate  Subcommit- 
tee on  the  Constitution  of  the  Committee 
on  the  Judiciary. 

I  think  the  major  objection  to  limiting 
service  In  Congress  is  that  such  a  limi- 
tation might  prevent  the  American  peo- 
ple from  being  represented  by  the  person 
of  their  choice.  I  am  not  sure  that  this 
argument  Is  really  valid.  The  powers  of 
incumbency  are  so  great  that  little  choice 
is  truly  available  to  the  voter. 

Incumbents  have  the  advantages  of 
franked  mail,  highly  qualified  personal 
and  committee  staffs,  the  entire  resources 
of  the  Library  of  Congress,  and  so  on 
until  the  list  of  advantages  becomes  over- 
whelming. One  only  has  to  review  the 
results  of  the  last  several  elections  where 
about  90  percent  of  all  incumbents  won 
reelection  to  see  that  these  advantages 
are  hard  to  beat. 

The  same  arguments  which  are  used 
against  limiting  Presidential  service  can 
be  used  against  limiting  terms  of  serv- 
ice in  Congress.  Nevertheless,  and  per- 
haps because  of  the  visibility  of  the  oEBce. 
the  people  of  the  United  States  recog- 
nize the  dangers  of  excess  tenure  by  a 
single  person  in  an  office  like  the 
Presidency. 

The  trend  toward  congressional  ca- 
reerism  is  relatively  new.  During  the 
1800's,  it  was  the  tradition  for  Members 
to  self-impose  a  4-year  limit  of  service 
in  the  House  and  6  years  in  the  Senate. 
Service  in  the  Congress  was  not  con- 
sidered a  career,  but  more  a  form  of 
public  service  to  be  shared  by  others.  It 
is  that  sense  of  public  service  which  we 
now  lack  and  which  coincides  with  the 
concept  of  a  citizen's  legislature  that  I 
desire  to  reinstate. 

The  concepts  of  equal  representation 
were  as  important  in  the  minds  of  those 
who  wrote  the  Constitution  as  they  are 
to  us  today.  However,  a  strong  argument 
can  be  made  that  excessive  tenure  cou- 
pled with  the  seniority  system,  even  as 
that  system  exists  today,  undermines 
equal  representation.  Under  the  present 
system.  Senators  or  Congressmen  who 
hold  chairmanships  for  extended  periods 
gain  awesome  legislative  power.  Can 
equal  representation  be  served  when  one 
Senator  or  Congressman  holds  substan- 
tially more  power  and  Influence  than 
any  other  Member? 

By  adopting  limitations  on  service  in 
the  National  Legislature,  we  may  not 
eliminate  the  centralization  of  legislative 
power,  but  we  provide  for  a  method  of 
dispersing  that  power  among  more  Con- 
gressmen and  Senators. 

As  anyone  who  takes  the  time  to  lis- 
ten to  the  ideas  and  opinions  of  the  citi- 
zenry knows,  there  are  many  Individuals 
who  possess  fresh  ideas  and  approaches 
to  the  problems  we  deal  with  that  are 
never  given  an  opportunity  to  be  heard 
in  the  proper  form.  By  providing  for  a 
more  constant  turnover  of  legislators, 
the  doors  of  Congress  will  be  opened  to 
the  new  ideas,  concepts,  and  beliefs  of 
more  people.  New  faces  will  bring  new 
approaches  to  old  problems.  These  new 
faces  should  be  presented  to  the  review 
of  the  electorate  for  support  or  rejection. 
By  limiting  congressionsd  service,  we  pro- 
vide competition  among  the  various  ap- 
proaches to  Government  and  the  major 
Issues  facing  the  Nation. 

Another    often    repeated    argument 
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against  limiting  service  in  Congress  is 
that  such  a  limitation  might  deny  the 
electorate  the  opportunity  of  being  rep- 
resented by  a  highly  qualifled  legislator. 
I  doubt  that  any  Member  is  so  unique 
that  there  is  no  one  in  his  constituency 
capable  of  doing  the  job  just  as  well  or 
even  better. 

Each  of  the  components  I  have  men- 
tioned deserves  the  support  of  the  Con- 
gress, and  the  combination  of  these  com- 
ponents justifies  the  extraordinary  effort 
necessary  to  amend  the  Constitution. 
Should  my  proposal  receive  sufficient 
support,  it  would  modernize  the  Con- 
stitution by  altering  the  terms  of  Mem- 
bers of  Congress  and  the  President  to 
make  them  proportionate  with  the  req- 
uisite knowledge  to  properly  execute  the 
job.  By  maximizing  participation  in  the 
legislature  and  minimizing  the  burdens 
of  reelection,  my  proposal  would  enhance 
the  ambiance  within  which  the  Govern- 
ment must  operate. 

A  copy  of  my  amendment  follows: 
H.J    Res.  — 
Joint   Resolution   proposing   an   amendment 
to  the  Constitution  of  the  United  States 
to  provide  a  six-year  term   for   President 
and   for  Vice   President   and   a   three-year 
term  for  Representatives  and  to  limit  the 
total  number  of  years  for  which  Senators 
and  Representatives  may  serve 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,    ( two-thirds  of  each 
House    concurring    therein).    That    the    fol- 
lowing article  is  proposed  as  an  amendment 
to  the  Constitution  of  the  United  States,  to 
tie  valid  only  If  ratlfled  by  the  legislatures 
of  three-fourths  of  the  several  States  within 
seven  years  after  the  date  of  submission  of 
this  Joint  resolution  by  the  Congress: 

"AUTICUS   — 

■SicTioN  1  The  twenty-second  article  of 
amendment  to  the  Constitution  of  the 
United  States  Is  hereby  repealed. 

"Sec  2.  The  President  and  Vice  President 
shall  hold  their  omces  during  a  term  of  six 
years.  No  person  shall  be  elected  to  the 
office  of  the  President  more  than  twice,  and 
no  person  who  has  held  the  office  of  Presi- 
dent, or  acted  as  President,  for  more  than 
three  years  of  a  term  to  which  some  other 
person  was  elected  President  shall  be  elected 
to  the  office  of  the  President  more  than  once 

"Sec  3.  The  House  of  Representatives  shall 
be  composed  of  Members  chosen  for  terms 
of  three  years  by  the  people  of  the  several 
States. 

"Sec,  4,  As  soon  as  possible  after  the  date 
of  ratification  of  this  Article,  the  Senate 
shall  adopt  a  resolution  adjusting  the  terms 
of  Senators  beginning  after  the  effective  dale 
of  this  article  so  that  the  term  of  one  Sena- 
tor from  each  State  begins  every  three  years 
and  the  term  of  one  Senator  from  each 
State  begins  In  the  same  year  as  the  term  of 
the  President  begins. 

"Sec  5.  No  person  may  serve  any  portion  of 
a  term  as  a  Representative  If,  at  the  comple- 
tion of  such  term,  such  person  would  have 
served  as  a  Representative  for  periods  aggre- 
gating more  than  twelve  years,  taking  into 
account  only  service  after  the  effective  date 
of  this  article, 

"Sec.  6.  No  person  may  serve  any  portion 
of  a  term  as  a  Senator  if,  at  the  completion 
of  such  term,  such  person  would  have  served 
as  a  Senator  for  periods  aggregating  more 
than  twelve  years,  taking  Into  account  only 
service  after  the  effective  date  of  this  article. 

"Sec.  7.  No  person  may  serve  any  portion  of 
a  term  as  a  Representative  or  Senator  If.  at 
the  completion  of  such  term,  the  aggregate 
period  served  as  both  a  Senator  and  a  Rep- 
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resentatlve  would  exceed  eighteen  years,  tak- 
ing Into  account  only  service  after  the  ef- 
fective date  of  this  article. 

"Sec.  8.  For  purposes  of  calculating  peri- 
ods of  service  under  this  article,  only  service 
In  calendar  years  during  which  a  person  has 
served  In  office  for  at  least  nine  calendar 
months.  Including  any  portion  of  any  month, 
shall  be  considered  and  such  service  shall  be 
considered  to  be  service  for  one  year, 

"Sec,  9.  This  article  shall  take  effect  on  the 
first  day  of  the  first  calendar  year  beginning 
more  than  one  year  after  the  ratification  of 
this  article  In  which  a  Presidential  term 
begins."  0 
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HON.  BILL  CHAPPELL,  JR. 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10.  1978 

•  Mr.  CHAPPELL.  Mr.  Speaker,  the  last 
days  of  this  95th  Congress  have  a  some- 
what bittersweet  significance,  for  we 
know  that  the  final  bells  will  mean  the 
departure  of  many  of  our  colleagues 
from  active  membership.  Even  though 
we  will  promise  to  "keep  in  touch" — or 
to  "work  together"  on  this  or  that  proj- 
ect, we  know  that  it  will  not  be  quite 
the  same.  Many  of  our  colleagues  have 
already  declared  their  intentions  to 
forego  another  term,  for  whatever  rea- 
son, to  draw  a  close  to  their  years  in  the 
House.  I  rise  this  afternoon  to  recognize 
the  tremendous  and  remarkable  congres- 
sional career  of  one  such  colleague,  the 
dean  of  our  Florida  delegation,  the 
Honorable  Robert  L.  F.  Sikes. 

Bob's  announcements  some  months 
ago  that  he  would  be  retiring  at  the  end 
of  the  95th  Congress  came  as  a  surprise 
to  most  of  us.  Except  for  a  very  few  of 
us  in  this  Chamber,  Robert  L.  F.  Sikes 
has  been  an  integral  part  of  the  House 
since  long  before  we  arrived.  He  has  been 
the  dean  of  Florida's  delegation  for 
many,  many  years.  Had  he  not  chosen 
to  retire,  he  would,  in  the  96th  Congress, 
have  been  dean  of  the  entire  House. 

Mr.  Speaker,  were  I  to  attempt  to  list 
the  many  contributions  Bob  Sikes  has 
made  during  his  38  years  in  the  Con- 
gress, we  would  have  to  postpone 
adjournment  for  several  more  weeks — 
and  even  then,  I  would  almost  certainly 
have  missed  some  of  the  accomplish- 
ments ol  this  remarkable  legislator.  If  I 
were  to  try  to  add  the  many  honors  he 
has  received — or  the  innumerable  things 
he  has  done  for  the  Nation,  for  the  State 
of  Florida,  and  for  his  district,  we  would 
have  to  postpone  the  beginning  of  the 
96th  Congress  for  several  months. 

Few  Individuals  can  compare  to  Bob 
Sikes  in  terms  of  the  good  they  have 
done  in  the  public  service,  in  any  elected 
office.  For  38  years,  Bob  Sikes  has  de- 
voted himself  to  doing  the  best  for  his 
country  and  for  the  people  he  repre- 
sented. His  service  in  the  Congress  spans 
some  of  the  most  historical  times  in  this 
century:  he  has  known  no  fewer  thai, 
eight  Presidents,  hundreds  of  Senators, 
and — literally — thousands  of  Members  of 
the  House,  who  have  come  and  gone  dur- 
ing his  time  here. 

Any  Congressman  must  be  judged, 
first  and  foremost,  on  what  he  has  done 
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for  the  people  of  his  won  district.  Few 
Members  of  the  House,  past  or  present, 
can  claim  the  record  Bob  has  made  in 
that  regard.  The  First  District  of  Florida 
was  always  Bob's  first  loyalty,  and  he  has 
served  their  interest  and  needs  well  dur- 
ing his  19  terms  in  Washington. 

Few  public  figures  in  our  history  could 
match  Bob  in  terms  of  the  respect  and 
affection  his  constituents  hold  for  him. 
The  people  of  Florida's  First  District 
view  their  Congressman  with  a  support 
that  anyone  in  public  life  would  envy — 
but  it  is  a  support  that  Bob  has  earned, 
through  almost  four  decades  of  hard 
work  for  his  people. 

He  has  become,  as  well,  a  nationally 
known  and  respected  figure  for  his  un- 
wavering support  of  this  Nation,  for  his 
deep  and  abiding  concern  for  its  defense 
and  security.  His  spirit  and  deeply  held 
convictions  in  that  regard  have  helped 
shape  our  defense  policies  to  no  small 
degree  during  his  years  here,  and  he  has 
prevented  many  poor  decisions,  leaving 
us  stronger  and  better  protected  as  a 
Nation  than  we  might  otherwise  would 
have  been.  For  that,  we  owe  him  our 
gratitude. 

The  House  of  Representatives  would 
not  be  quite  the  same  after  Bob  has  gone 
back  to  Florida.  We  in  the  Florida  dele- 
gation will  miss  his  leadership,  his  wise 
counsel,  and  his  guidance,  as  will  all 
those  who  have  worked  with  him  through 
the  years  in  committee  and  on  the  floor. 

Mr.  Speaker,  I  ask  that  all  of  Bob 
Sikes'  colleagues  join  this  afternoon  in 
saluting  him  for  his  splendid  career  here 
in  the  House,  and  in  wishing  him  a  won- 
derful and  well  earned  retirement.* 


BOB  SIKES:  A  GREAT  AMERICAN 


HON.  JOE  D.  WAGGONNER,  JR. 

OF    LOUISIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  WAGGONNER.  Mr.  Speaker,  few 
men  have  devoted  as  much  of  their  lives 
to  serving  the  people  of  this  great  coun- 
try as  has  my  dear  and  close  friend: 
Bob  Sikes.  Having  served  with  him  since 
I  came  to  Congress  in  1961.  I  not  only 
recognize  Bob  Sikes  as  an  able  legisla- 
tor, but  a  great  American.  I  am  proud  to 
call  him  my  friend. 

I  have  had  the  pleasure  of  visiting  in 
Bob's  district  and  I  know  firsthand  that 
Bobs  people  love  and  adore  him  as  he 
does  them.  No  Member  of  this  body  is 
loved  and  respected  more  by  his  people 
than  is  Bob, 

Working  with  Bob  on  mutual  problems 
over  the  years  brings  to  mind  many 
fond  memories.  Primarily,  because  we 
have  always  shared  the  same  fundamen- 
tal ideals;  the  belief  that  America  must 
maintain  a  national  defense  second  to 
no  nation — and  I  hasten  to  add,  there 
is  no  Member  of  Congress  who  has  com- 
mitted himself  to  the  extent  that  Bob 
has  to  the  defense  of  this  country — and 
that  the  free  enterprise  system  with  a 
minimum  of  Government  interference 
should  be  preserved  as  the  cornerstone 
of  freedom. 

Let  me  tell  you.  Bob  does  not  tackle  a 
problem  lightly.  He  goes  into  batUe  to 
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win.  I  never  will  forget  several  years 
ago.  Bob  came  to  me  to  help  enlist  sup- 
port in  the  House  for  the  Republic  of 
China,  about  to  be  expelled  by  the  United 
Nations.  Before  Bob  had  finished  his  ef- 
forts, he  had  337  Members  of  the  House 
sign  a  petition  of  support  within  3  days. 
Try  to  get  even  100  Members  to  sign 
anything.  It  is  nearly  impossible. 

We  are  all  aware  of  the  growing  com- 
plexities and  demands  of  our  Govern- 
ment; however,  few  have  risen  to  the 
challenges  and  met  the  needs  with  the 
courage  and  strength  that  Bob  has  dis- 
played. Despite  odds  against  him  or 
criticism  of  his  positions,  he  has  never 
been  one  to  back  away;  instead,  he  has 
met  each  challenge  head  on.  This  serv- 
ice and  dedication  is  deeply  appreciated 
and  respected  by  me  and  all  of  us. 

Bob  and  I,  along  with  others  who  have 
chosen  not  to  seek  reelection  to  Con- 
gress will  be  keeping  our  eye  on  our 
colleagues  up  here.  Of  course,  the  day- 
to-day  schedules  that  we  have  become 
so  accustomed  to  will  be  missed,  but  I 
think  we  will  both  find  that  they  were 
not  habit  forming.  Perhaps  our  new 
lives  in  the  sunny  South  will  be  the 
envy  of  our  colleagues.  In  beginning  his 
retirement,  however.  I  offer  one  more 
challenge  to  Bob  Sikes;  that  of  seeing 
where  the  fish  bite  best — Cypress  Lake. 
La.,  or  those  northwestern  Florida 
lakes.* 
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AMENDMENT 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  following  legal  memoran- 
dum was  prepared  by  the  Department  of 
Justice  in  order  to  explain  the  need  for 
certain  limited  exemptions  to  law  relat- 
ing to  Government  procurement  and 
public  money.  Those  laws  appear  to 
create  unintended  barriers  to  effective 
performance  of  FBI  undercover  opera- 
tions. Accordingly.  I  introduced,  and  the 
House  subsequently  adopted,  on  Septem- 
ber 28,  1978,  an  amendment  to  the  De- 
partment of  Justice  authorization  bill 
(H.R.  12005)  to  eliminate  these  problems. 
My  amendment  differs  from  the  Depart- 
ment proposal  in  that  the  statutory  ex- 
emptions are  more  precisely  described, 
and  certification  by  the  FBI  Director  and 
Attorney  General  or  Deputy  Attorney 
General  of  the  need  for  relying  on  the 
exemptions  is  required. 

The  Department's  memorandum,  how- 
ever, accurately  describes  the  scope  and 
intent  of  this  amendment.  The  first  sec- 
tion of  the  opinion,  reprinted  below, 
deals  with  the  most  important  problem 
addressed  in  the  amendment — the  dis- 
position of  moneys  received  in  the  course 
of  the  FBI's  undercover  activities. 

The  memorandum  follows: 

Department  of  Justice, 
Washington.  DC.  July  27.  1978. 
Memorandum  for  the  Attorney  General 
Re    Legislation    Regarding    FBI    Undercover 

Operations 
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This  Office  has  proposed  that  the  follow- 
ing language  be  added  to  the  FBI's  authori- 
zation bill: 

With  respect  to  undercover  Investigative 
operations  necessary  to  the  performance  of 
the  law-enforcement  and  other  responsibili- 
ties vested  by  law  in  the  Federal  Bureau  of 
Investigation — 

( 1 )  Sums  authorized  to  be  appropriated 
under  this  Act  may  be  used  for  leasing  space 
on  such  terms  and  for  such  periods  as  the 
Attorney  General  determines  to  be  neces- 
sary to  the  successful  conduct  of  under- 
cover investigative  operations,  in  or  outside 
the  District  of  Columbia,  without  regard  to 
section  529  of  title  31.  United  States  Code. 
and  without  identifying  the  government  as 
lessee; 

(2)  Sums  authorized  to  be  appropriated 
under  this  Act  may  be  deposited  in  banks 
or  other  financial  institutions;  and 

(3)  In  fiscal  year  1979  the  proceeds  from 
these  operations,  less  expenses  incurred  In 
such  operations,  shall  be  covered  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

The  purpose  of  this  proposed  amendment 
is  to  provide  narrow  exceptions  to  certain 
provisions  of  law  which  relate  to  govern- 
ment procurement  and  the  public  money 
and  which  presently  present  problems  with 
respect  to  the  continued  effective  perform- 
ance of  FBI  undercover  operations.  This 
memorandum  will  explain  the  need  for  this 
provision  with  respect  to  the  FBI's  under- 
cover law-enforcement  operations. 

In  the  last  few  years,  the  FBI  has  In- 
creasingly used  undercover  operations  as  a 
method  of  performing  its  law  enforcement 
functions.  These  operations  are  quite  suc- 
cessful in  the  investigation  and  prosecution 
of  crime— the  "Sting"  operation  is  one 
example  of  this.  In  fact,  undercover  opera- 
tions are  often  the  only  effective  means  to 
detect  and  prosecute  certain  sorts  of  crim- 
inal activity,  particularly  if  the  FBI  cannot 
secure  the  cooperation  of  one  of  the  partici- 
pants in  a  criminal  enterprise. 

These  activities,  of  course,  must  be  con- 
ducted in  accordance  with  the  requirements 
of  all  applicable  law.  To  this  end.  the  At- 
torney General  has  approved  the  general 
use  of  undercover  operations,  and  is  con- 
sulted on  significant  individual  operations 
before  they  are  initiated.  We  are  also  pres- 
ently formulating  guidelines  to  cover  many 
aspects  of  these  operations.  In  addition. 
Congress  has  been  advised  of  this  technique! 
and  has  appropriated  three  million  dollars 
for  FY  1978  to  support  these  operations. 

In  the  course  of  studying  the  legality  of 
these  operations,  several  legal  questions  have 
been  raised  which  could  present  substan- 
tial obstacles  to  the  continued  effective  per- 
formance of  undercover  operations.  Legal 
problems  arise  In  three  main  areas:  (1) 
whether  the  FBI  may  use  income  generated 
in  the  course  of  its  undercover  activities  to 
offset  the  expenses  Incurred  in  those  activi- 
ties, see  31  U.S.C,  §  484;  (2)  whether  the  FBI 
may  deposit  funds  in  banks  in  support  of 
its  undercover  operations,  se'  18  US.C,  §  648; 
31  U.S,C,  5  521;  and  (3)  whether  certain  stat- 
utes pertaining  to  government  leasing  apply 
to  leases  reruired  bv  the  FBI  in  its  under- 
cover operations.  We  shall  discuss  these 
problems  separately.  Each  discussion  will 
address  the  legal  question  Involved,  the  ex- 
tent to  which  the  FBI  Is  presently  engaged  In 
the  particular  activity,  and  the  alternatives 
available  to  the  FBI  if  it  could  not  engage  In 
this  activity, 

USE    OF    income    to    OFFSET    EXPENSES 

The  most  important  problem  addressed  In 
the  proposed  amendment  concerns  the  dis- 
position of  moneys  received  In  the  course  of 
the  FBI's  undercover  activities.  The  specific 
question  is  whether  31  U.S.C,  §  484  requires 
all  Income  generated  In  these  activities  to  be 
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paid  Into  the  Treaaury.  or  whether  such  In- 
come might  be  utilized  to  meet  the  expenses 
Incurred  in  the  course  of  those  activities. 
For  the  reasons  that  follow,  it  is  our  con- 
clusion that  31  use.  i  484  requires  that 
moneys  received  by  the  FBI  In  the  course  of 
its  undercover  activities  be  paid  Into  the 
Treasury.  As  we  describe  further  below,  this 
legal  conclusion  will  have  a  severe  Impact 
on  both  the  scope  and  the  credibility  of  FBI 
undercover  operations,  and  the  proposed 
amendment  is  thus  essential  to  the  FBI's 
continued  efforts  In  this  regard. 

A. 

Section  484  provides  in  relevant  part: 

The  gross  amount  of  all  moneys  received 
from  whatever  source  for  the  use  of  the 
United  States,  except  as  otherwise  provided 
In  section  487  of  this  title,  shall  be  paid  by 
the  officer  or  agent  receiving  the  same  into 
the  Treasury,  at  as  early  a  day  as  practicable, 
without  any  abatement  or  deduction  on  ac- 
count of  salary,  fees,  costs,  charges,  expenses, 
or  claim  of  any  description  whatever. 

The  broad  language  of  this  provision — 
particularly  the  reference  to  "all  moneys 
received  from  whatever  source" — would 
appear  to  encompass  income  generated  from 
FBI  undercover  operations.  That  all  such 
Income  must  be  remitted  to  the  Treasury 
would  seem  to  follow  from  the  requirement 
that  the  "gross  amount"  of  such  funds  are 
required  to  be  paid  Into  the  Treasury  "with- 
out any  abatement  or  deduction  on  account 
of  salary,  fees,  costs,  charges,  expenses,  or 
claim  of  any  description  whatever." 

Several  rationales  might  be  advanced  to 
hold  31  U.S.C.  S  484  Inapplicable  in  this  con- 
text, but  we  do  not  believe  that  any  of  these 
rationales  warrant  such  a  conclusion.  The 
flrst  such  rationale  Is  grounded  on  the  fact 
that  the  statute  only  encompasses  moneys 
received  "for  the  use  of  the  United  States  ' 
This  phrase  has  been  interpreted  to  require 
that  the  funds  In  question  are  "to  be  used 
In  bearing  the  expenses  of  the  administra- 
tion of  the  Government  and  paying  the  obli- 
gations of  the  United  States."  33  Op.  A  Q 
316.  321  11922)  Other  decisions  applying 
the  statute  also  Indicate  that  the  funds  must 
be  available  to  the  United  States  for  dis- 
position on  Its  own  behalf.  See,  eg..  United 
States  v  Sinnott.  26  P.  84  iD  Ore  1886):  15 
Op.  A.O.  654  (1877). 

Accepting  this  approach,  we  believe  that 
the  funds  here  are  received  for  the  use  of 
the  United  States  It  seems  unquestioned 
that  the  funds  in  issue  are  at  the  disposal  of 
the  United  States — as  can  be  seen  from  the 
fact  that  the  two  alternatives  presented  are 
the  use  of  the  funds  by  the  FBI  or  their 
transmittal  to  the  TYeasury  This  availability 
of  the  funds  to  the  United  States  must  mean 
that  they  were  received  "for  the  use  of  the 
United  States  " 

Another  point  raised  to  delimit  the  reach 
of  31  US  C  5  484  in  this  context  Is  that  the 
payments  here  are  not  made  to  an  entity  or 
Individual  openly  acting  as  an  agent  of  the 
United  States:  rather,  the  payments  are  made 
to  a  business  or  Individual  whose  affiliation 
with  the  government  Is  unknown  to  the  pay- 
or. This  argument  re'ts  en  both  the  unusual 
nature  of  the  payments  and  the  state  of  mind 
of  the  payor,  but  we  think  neither  factor  Is 
relevant.  As  to  the  payor's  knowledge  of  the 
real  beneficiary  of  his  payment,  we  would 
note  that  all  that  matters  under  the  statute 
Is  that  an  officer  or  agent  of  the  United  States 
receive  a  payment  which  Is  for  the  use  of  the 
United  States.  The  state  of  knowledge  of  the 
payor  would  seem  Irrelevant  so  long  as  this 
essential  requirement  Is  met  As  to  the  un- 
u.sual  nature  of  the  payments,  the  statutory 
reference  to  "all  moneys  from  whatever 
oource  "  would  seem  to  preclude  an  Interpre- 
tation of  the  statute  limited  to  the  ordinary 
or  normal  s:;rces  of  governmental  revenue 
In  fact,  section  484  has  often  been  applied 
to  revenues  generated   from  what   must   be 
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deemed  unusual  sources  See.  eg.  3  Comp 
Gen.  461  (1924)   I  bribes) 

The  legislative  history  of  31  U.S.C.  5  484 
supports  our  conclusion  that  the  section  ex- 
tends to  the  moneys  generated  In  FBI  under- 
cover activities  While  the  debates  In  Con- 
gress focused  on  the  normal  sources  of  gov- 
ernment revenue.  Congress'  Intent  was  not 
.■JO  delimited  This  may  be  seen  frcm  th;  orig- 
inal version  of  what  is  now  31  U  S  C  §  484: 
it  required  payment  Into  the  Treasury  of  the 
gross  amount  of  all  duties  received  from  cus- 
toms, from  the  sales  of  public  lands,  and 
from  all  miscellaneous  sources,  for  the  u£e 
of  the  United  States         .Act  of  March  3.  1849. 

0  Stat    398 

It  Is  clear  from  this  language  that  Con- 
gress intended  to  encompass  revenue  not 
only  from  customs  and  sales  of  land— the 
ordinary  source  of  Income  at  the  time — but 
also  from  'aU  miscellaneous  sources"  T:-'.ls 
same  intent  Is  displayed  :n  the  Congres- 
sional debates  Statements  in  these  debates 
demonstrate  that  Congress  Intended  that  the 
provision  would  require  that  "all  the  moneys 
belonging  to  the  United  States  "  be  paid  Into 
the  Treasury  "without  any  deduction  . 
whatsoever"  18  Cong  Globe  474  (1848)  (re- 
marks of  Rep  Hall)  See  also  18  Cong  Globe 
464  (1848)    (remarks  of  Rep   McKay) 

Congress'  underlying  goal  In  enacting  31 
U  S  C  5  484  also  supports  the  conclusion 
that  the  statute  is  applicable  here  Congres.s" 
intent  In  enacting  this  provision  was  to  curb 
Executive  discretion  In  the  handling  of  pub- 
lic moneys  and  to  ensure  that  all  expendi- 
tures would  be  authorized  by  Congress  18 
Cong  Globe  465  475  il848)  (remarks  of 
Rep  Toombsi;  18  Cong  Globe  464  (1848) 
(remarks  of  Rep  McKay  and  Rep  Pollock) 
This  measure  was  deemed  necessary  to  ful- 
flU  the  constitutional  requirement  in  Article 

1  i  9,  that  Congress,  and  not  the  Executive, 
exercise  control  over  public  expenditures 
18  Cong  Globe  465,  475  (1848)  (remarks  of 
Rep     Toombs  I.    18   Cong    Globe   464    (1848) 

I  remarks  of  Rep  McKay)  See  also  51  Comp 
Gen  506,  507  (1972)  This  purpose  would 
require  Congressional  control  of  all  funds 
that  are  available  to  the  United  States  for 
disbursement,  regardless  of  the  source  of  the 
funds  or  the  reason  the  funds  were  sur- 
rendered to  the  United  States 

In  other  contexts,  we  have  concluded  that 
the  FBI's  broad  statutory  mandate  "to  de- 
tect and  prosecute  crimes  against  the  United 
States  "  28  U  S  C  5  533(1).  operated  to  pro- 
vide by  necessary  implication  an  exception 
to  statutes  of  broad  reach  We  cannot  reach 
the  same  conclusion  here  First,  the  broad 
working  of  the  statute,  as  well  as  the  stat- 
ute's underlying  fundamental  purpose  to 
circumscribe  Executive  discretion  In  the  ex- 
penditure of  funds,  counsel  against  such  an 
approach  Perhaps  more  Importantly,  to 
create  an  implicit  exception  would  run  coun- 
ter to  the  unusal  Congressional  practice 
of  formulating  an  explicit  exception  to  the 
broad  reach  of  31  USC  §484  on  those  oc- 
casions where  it  believes  one  necessary  In 
fact.  Congress  has  explicitly  provided  for  ex- 
ception to  31  USC  5  484  in  other  law-en- 
forcement contexts  See  21  USC  5  886(b) 
(DEA).  42  USC  5  3769if)  (LEAA)  These 
provisions  indicate  Congress'  awareness  of 
the  problems  arising  In  law  enforcement  by 
virtue  of  the  restrictions  of  31  USC  §484 
on  the  use  of  funds  and  demonstrate  Con- 
gress' ability  to  resolve  them  We  thus  do  not 
believe  that  an  implicit  exception  to  31 
U  S  C    5  484   would  be  Justified 
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'  For  example.  Congress  has  provided  for 
exceptions  which  explicitly  authorize  reten- 
tion of  all  moneys  received.  Pub  L  No  94- 
291.  5  102.  May  22,  1976,  90  Stat  523  or  which 
authorize  a  deposit  to  the  credit  of  the  rele- 
vant appropriation,  8  USC  51356(a).  31 
USC  5  488.  or  which  establish  a  revolving 
fund.  19  U  S  C  5  2074.  or  which  authorize  a 
deduction  for  expenses  19  USC  §1493.  21 
U  S  C    §  1040 


The  Comptroller  General  has  formulated 
another  exception  to  31  U.S.C.  §  484,  but  we 
do  not  believe  it  is  applicable  to  the  problem 
at  Issue.  The  Comptroller  General  has  ruled 
that  31  use.  §  484  will  admit  of  a  "rea- 
sonable construction"  with  respect  to  any 
particular  form  of  Income.  39  Comp.  Gen. 
617.  649  (1960)  The  situations  where  this 
approach  has  been  applied,  however,  have 
been  those  where  It  could  be  said  that  the 
applicability  of  section  484  would  be  con- 
trary to  Congress'  Intent  underlying  a  par- 
ticular program.  Id:  24  Comp.  Gen.  8*7 
(1945);  23  Como.  Gen.  652  (1944);  22  Comp. 
Gen.  1133  ( 1943) .  In  our  view.  Congress  must 
ordinarily  be  assumed  to  Intend  that  the 
FBI  will  perform  Its  duties.  Including  Its 
undercover  activities,  within  the  constraints 
of  existing  law." 

In  view  of  the  absence  of  any  sufficient 
Indication  that  Congress  Intended  that  31 
use  5  484  not  apply  to  situations  such  as 
these,  we  must  conclude  that  31  USC.  I  484 
requires  that  funds  received  by  the  FBI  In 
the  course  of  Its  undercover  activities  be 
paid  Into  the  Treasury.  We  note  that  the 
Comptroller  General  has  reached  a  similar 
result  with  respect  to  moneys  paid  out  and 
recovered  In  undercover  law  enforcement 
ooeratlons  5  Comp.  Gen.  289  (1925);  3  Comp 
Gen   911  (1924). 

B. 

We  understand  that  the  FBI  Is  currently 
using  Income  to  offset  exoenses  in  ."several 
res-^ects  ^  The  conclusions  reached  above 
will.  In  the  absence  of  Immediate  corrective 
legislation,  require  the  FBI  to  cease  this 
practice  Since  there  appear  no  viable  alter- 
nitlves  by  which  the  FBI  can  accomplish 
the  goals  served  by  the  current  practice,  the 
FBI  states  that  both  the  sro"e  and  credibil- 
ity of  its  undercover  activities  will  be  sev- 
erely hampered  11  corrective  legislation  Is  not 
Immediately   obtained. 

The  FBI  uses  Income  to  offset  expenses  to 
maintain  the  undercover  businesses  It  estab- 
lishes to  Investigate  certain  sorts  of  white 
colUr  and  organized  crime  There  are  now 
nine  of  these  businesses  In  operation,  and 
five  more  are  presently  planned  These  op- 
erations have  significant  expenses,  as  Is  the 
ca=e  with  all  polne  businesses  These  expenses 
are  now  being  defrayed  by  using  the  Income 
generated  by  the  particular  business  If  the 
FBI  must  remit  this  Income  to  the  Treasury, 
and  meet  all  expenses  out  of  Its  appropria- 
tions, those  aporonrlaMons  would  be  quickly 
depleted  'We  have  been  informed  bv  the  FBI 
that,  in  view  of  the  limited  funds'avallable 
these  operations  will  necessarily  have  to  be 
sienlflcantlv  red\tced  In  number  or  In  scope 

There  appear  to  be  no  alternatives  avail- 
able to  the  FBI  to  avoid  this  result  One 
alternative— that  of  Increasing  the  FBI's 
budget— Is  not  within  the  FBI's  control  An- 
other alternative,  which  has  been  used  on 
occasion.  Is  for  the  FBI  to  associate  with  a 
private  business  However,  the  owners  of  the 
businesses  which  would  be  useful  to  the 
FBI  s  investigative  efforts  are  often  unwilling 
to  rooper.ate  with  the  FBI  In  addition,  the 
FBI  itself  is  often  reluctant  to  adopt  this 
aporoach.  due  either  to  problems  of  civil 
liability  or  to  the  dangers  which  might  oc- 
cur to  private  individuals 


'  While  conceivably  a  different  view  of 
Congress'  Intent  could  be  drawn  from  dis- 
closures of  this  practice  to  Congress  and 
Congress'  acquiescence  therein.  In  our  view 
the  disclosures  relating  to  this  particular 
practice  have  not  been  so  detailed  or  wide- 
spread to  allow  for  this  conclu.slon.  See  TVA 
V    Hills.  46  U  S  L  W    4673,  4683   (1978) . 

^  The  FBI  has  used  this  practice  upon  an 
oral  opinion  from  the  Criminal  Division 
The  FBI's  Legal  Counsel  Division  has  also. 
In  a  written  opinion,  concluded  that  this 
practice  was  lawful 
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The  second  manner  In  which  the  FBI  uses 
Income  to  offset  expenses  Is  in  the  gambling 
area.  Agents  who  are  involved  In  undercover 
activities  often  must  associate  wltn  those 
who  engage  In  various  forms  of  gambling.  In 
the  FBI's  view,  the  agent  must  also  gamble 
If  he  Is  to  maintain  his  credibility. 

However,  It  seems  obvious  that,  even  in 
gambling  activities  involving  fairly  low  sums, 
participation  In  such  activity  can  be  quite 
complicated  If  the  receipts  from  each  win- 
ning hand  or  roll  of  the  dice  must  go  tb  the 
Treasury.  Moreover,  gambling  involves  aver- 
aging and  a  gambler  who  cannot  offset  win- 
nings against  losses  in  a  night  of  poker  or  a 
day  at  the  race  track  would  become  very  ex- 
pensive Indeed.  In  addition;  problems  might 
occur  If  the  Individual  agent  must  later 
render  an  accounting  of  all  the  various  gam- 
bling transactions  which  took  place.  In  the 
view  of  the  FBI.  the  application  of  31  U.S.C. 
§  484  to  this  activity  would  require  Its  under- 
cover agents  generally  to  avoid  gambling, 
with  the  consequent  loss  to  those  agents' 
credibility. 

Again,  there  appears  to  be  no  real  viable 
alternative  to  this  approach.  In  view  of  the 
limited  funds  available,  the  FBI  would  sim- 
ply have  to  curtail  Its  activity  In  this  regard. 

We  thus  recommend  that  legislation  be 
sought  as  expeditiously  as  possible  to  allevi- 
ate this  problem.  We  believe  that  the  pro- 
posed amendment  would  accomplish  this 
result.  We  would  note  here  that  the  amend- 
ment would  allow  the  FBI  to  use  the  moneys 
It  receives  In  undercover  activities  only  to 
meet  the  expenses  of  those  activities;  profits 
would  still  be  required  to  be  forwarded  to 
the  Treasury.  In  addition,  the  amendment 
contemplates  that  the  proceeds  from  one  ac- 
tivity will  be  used  only  to  meet  the  expenses 
of  that  particular  activity,  and  not  the  ex- 
penses of  other  activities  » 


THE  GREAT  AMERICAN  MELTING 
POT 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mrs.  HECKLER.  Mr.  Speaker,  during 
this  past  weeken(i.  Columbus  Day  activi- 
ties took  place  throughout  the  Nation 
and,  indeed,  it  is  an  important  day  for 
all  Americans. 

It  is  a  'me  that  we  focus  on  the  out- 
standing achievements  of  Italian-Ameri- 
cans, but  also  ponder  the  significant 
events  and  accomplishments  of  all 
groups  in  the  great  American  melting 
pot.  It  is  a  day  of  patriotism,  religious 
observances,  and  celebration  on  a  grand 
scale. 

In  Pall  River.  Mass.— a  city  of  many 
ethnic  groups— the  entire  community 
was  involved  in  4  days  of  activities  In 
recognition  of  Columbus  Day.  The  city 
was  filed  with  a  contagious  spirit  of  good 
will,  and  I  was  privileged  to  participate 
in  this  great  American  event. 

The  success  of  the  celebration  resulted 
from  the  dedication  and  hard  work  of 
the  members  of  the  Columbus  Day  Com- 
mittee in  Pall  River.  May  I  take  this  mo- 
ment to  recognize  these  individuals  and 
congratulate  each  for  their  special  con- 
tribution in  making  this  national  day 
very  meaningful  to  their  community: 

1978  Columbus  Day  Committee: 

Santl  DIKuzza,  General  Chairman. 

Ernest  J.  D'Ambroslo,  Secretary. 

Frederick  A.  D'Adamo,  Treasurer  and  Chief 
of  Staff. 
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John  J.  D'Adamo,  Program  Chairman  and 
Publicity. 

James  Wilcox,  Sports  Chairman. 

Albert  D'Ambroslo,  Banquet  Chairman  and 
Parade  Marshall. 

Sadie  Tlgano,  Memorial  Dedication  Chair- 
lady. 

David  Silvia,  Assistant  Coordinator. 

Daniel  Morris,  Parade  Coordinator. 

Major  Anthony  S.  D'Ambroslo,  USAR 
(Ret) ,  Honorary  Marshall. 

Police  Chef  Henry  Ramos,  Honorary 
Chief  of  Staff. 

Raymond  J.  Onorato.  Reception  Chairman 
and  Float  Chairman. 

Roccina  Marsden,  eo-Chairman. 

Henry  Maddaleno.  Ball  Chairman. 

Caroline  Dolan,  Co-Chairlady. 

Anrelo  Ferraro.  Decoration  Chairman. 

William  J.  Angellni.  Historian. 

Aurora  Perry,  Chalrladv  Miss  Columbus 
"78". 

General  Committee  Members: 

Al  Ralnone. 

John  Tigano. 

Henry  S.neca. 

Roland  Pare. 

Angelo  Pusaro. 

Gus  Gagliarl. 

Gus  Gagliarl,  Jr. 

Michael  J.  Slcllia. 

Organizations  Sponsoring  Celebration: 

Italian  American  War  'Veterans — Fall  River 
Post  10  an.  Auxiliary. 

Italian  Progressive  Club,  Incorporated— 
Fall  River. 

Lodge  Glovenezza — Sons  of  Italy.« 
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our  daily  comfort  and  welfare  that  per- 
haps we  all  too  often  take  them  and  their 
critical  work  for  granted.* 


EXPLOSION   AT   AJAX    MINING   CO. 
FRANKLIN   COUNTY,   ALA. 


HON.  TOM  BEVILL 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 

•  Mr.  BE'VILL,  Mr.  Speaker,  on  Fi'iday. 
September  22,  1978,  an  explosion  of  un- 
known origin  occurred  at  tlie  Ajax  Min- 
ing Co.  in  Franklin  County.  Ala.,  part  of 
the  Fourth  Congressional  District  of 
Alabama  which  I  am  privileged  to  repre- 
sent in  the  House  of  Representatives. 

Mr.  Bobby  West,  safety  director  of  the 
mine,  was  killed  as  a  result  of  the  explo- 
sion. Mr.  Danny  Little,  a  pit  foreman  at 
'  the  mine,  was  severely  injured  as  was  Mr. 
Jim  Franklin,  an  inspector  for  the  U  S. 
Mine  Safety  and  Health  Administration. 

Personnel  from  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  and  the  Mine 
Safety  and  Health  Administration  are 
presently  conducting  an  investigation  as 
to  the  cause  of  the  explosion. 

I  want  to  take  this  opportunity  to  ex- 
press my  condolences  to  the  family  of 
Mr.  West,  Furthermore,  I  want  to  use 
this  as  a  means  of  expressing  my  admira- 
tion for  the  courage  which  was  exhibited 
by  all  three  men. 

Those  workers  who  produce  our  Na- 
tion's primary  energy  source  and  those 
officials,  such  as  Jim  Franklin,  who  are 
charged  with  the  responsibility  of  look- 
ing after  the  safety  and  health  of  those 
workers,  face  constant  c'angers  in  order 
that  our  mining  industry  can  function 
safely  and  without  undue  interruption. 

It  is  proper  that  we,  the  Represent- 
atives of  all  our  citizens,  pay  tribute  to 
Jim  Franklin  and  Danny  Little  and  post- 
humously to  Bobby  West.  These  men.  as 
public  servants  and  mining  industry 
workers,  give  so  much  of  themselves  for 


WHY  ORANGES  :N  JAPAN  COST  A 
DOLLAR  EACH 


HON.  CHARLES  A.  VANIK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  VANIK.  Mr.  Speaker,  in  an  effort 
to  improve  our  trade  balance  with 
Japan— projected  at  S12  billion  for 
1978— the  United  States  has  been  push- 
ing for  the  liberalization  of  Japanese 
trade  policies.  One  of  the  most  protec- 
tionist areas  in  Japan  involves  limits  on 
the  importation  of  citrus — an  area  where 
the  United  States  has  high  quality,  low- 
cost  produce  to  offer. 

The  price  of  oranges  in  Japanese 
stores  is  of'.en  over  a  dollar  a  piece — thus 
strictly  limiting  consumer  demand  and 
blocking  a  major  potential  market  for 
one  of  America's  agricultural  sectors. 

The  following  article  from  the  Mai- 
nichi  Shimbun  of  September  5,  1978,  ex- 
plains how  the  price  of  an  orange  rises 
to  such  heights — and  why  the  United 
States  is  correct  in  continuing  to  press 
for  further  trade  liberalization. 

Exorbitant  Prices  Under  High  Yen 
The  volume  of  imports  of  U.S. -produced 
oranges  increased  by  three  times  this  year, 
and  their  prices  dropped  to  the  point  w-here 
they  were  regarded  as  '"ruit  for  the  masses." 
However,  the  prices  of  these  oranges  are  ris- 
ing again.  The  rise  in  the  prices  of  these 
imports  under  the  high  yen  is  really  uncon- 
vincing However,  it  is  said  that  this  is  be- 
cause trading  companies  qualified  to  import 
add  import  margins  accounting  for  90-100 
percent  and  are  making  undue  profits.  In 
response  to  a  Mainichl  Shimbun  reporter 
collecting  data,  a  trading  company  leider 
clarified  on  the  4th  their  raising  of  the  prices 
of  US-produced  oranges.  When  oranges 
whose  import  price  is  142  each  leave  the 
hands  of  trading  companies,  the  price  rises  to 
more  than  \90,  and  a  total  profit  of  \6  billion 
to  \1  billion  falls  into  the  hands  of  industry 
circles,  for  a  total  import  volume  of  45.000 
lens.  This  is  trade  rubbing  the  wrong  way 
the  wishes  of  consumers  hoping  for  the  re- 
turn of  exchange  profits. 

"We  may  be  told  that  this  is  the  case  with 
oranges,  too.  for  the  same  thing  happened 
to  bananas  before.  They  are  profitable,  at 
any  rate.  "  said  trading  company  (A)  which 
has  its  head  office  in  Tok-o.  With  the  intro- 
ductory remark  that  "I  will  no"  mention  the 
same  for  fear  of  causing  a  hindrance."  a 
leader  I Y )  explained  its  way  of  making 
profits  as  follows: 

The  import  price  (CIF)  of  oranges  in  yen, 
which  the  said  company  Imported  from  Cali- 
fornia, the  US.,  in  August,  was  $14.50 
per  case  (17  5  kilograms:  containing  88 
oranges)  — V2.827  at  the  exchange  rate  of  ^  195 
to  $1.  The  tariff  was  \565.50.  the  rate  being 
20  percent.  The  sundry  expenses  amounted 
to  a  total  of  ^300.  Thus,  the  import  price  was 
13.693.  This  means  that  the  price  of  one 
orange  was  V42. 

The  oranges  Imported  flow  from  trading 
companies  to  wholesalers  and  then  to  re- 
tai'ers  through  direct  transactions,  without 
coming  under  the  hammer.  The  rroblem  is 
the  trading  companies'  Import  margins.  In 
the  case  of  company  A.  one  case  Is  priced  at 
\7.000.  In  other  words,  the  profit  is  V3.307 
per  case.  The  margin  is  as  high  as  89  percent 
"The  price  is  rather  low  in  the  case  of  our 
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company.  At  most  trading  companies,  the 
luHces  are  on  the  YS.OOO  level.  They  sell  them 
iJy  adding  a  margin  of  r.bout  100  percent." 

So  far,  the  trading  companies'  side  has  ex- 
plained that  the  Import  margin  Is  about  30 
percent.  However,  It  Is  said  that  they  actually 
add  profits  twice  as  large.  If  a  trading  com- 
pany has  the  right  to  Import  1.000  tons  cJ 
oranges.  Its  profit  will  amount  to  more  than 
VI 80  million. 

The  Intermediate  margins  gained  by  whole- 
salers and  retailers  amount  to  a  total  of 
about  50  percent,  and  therefore,  the  price  of 
oranges  Is  as  high  about  V150  each  when  con- 
sumers buy  them  at  fruit  stores  In  June  the 
price  was  V70  each,  but  now  it  is  more  than 
V200  at  some  stores. 

Why  does  such  an  abnormally  margin 
arise?  Mr.  Y  says,  "Oranges  have  not  been 
liberalized,  and  the  absolute  amount  is  in- 
sufllclent.  Importers  are  under  the  designa- 
tion system,  and  they  can  fix  prices  mono- 
poUstlcally."  He  says  also  that  "Lemons  and 
grapefruit,  which  have  been  liberalized,  are 
over-plentiful,  and  deficits  are  likely  to  be 
caused.  This  Is  being  covered  by  oranges  " 

The  Import  companies  which  have  received 
permission  from  the  Government  number  91, 
and  they  include  medium  and  Small  trading 
companies  specializing  In  the  Import  of  food- 
stuffs. Through  the  Japan-US.  negotiation 
In  the  spring  of  this  year,  the  Import  frame- 
work has  Increased  to  45,000  tons,  three  times 
that  of  last  year  Seven  top-ranking  com- 
panies Including  trading  company  F  hold  a 
share  of  more  than  50  percent  Allocation  of 
the  amount  of  Imports  Is  decided  by  the  Ag- 
rlculture-Porestry-Plshery  Ministry  In  the 
light  of  actual  records  In  the  post,  etc  ,  but 
competition  In  obtaining  shares  Is  acute  An- 
other Importer  confesses  that  "There  are 
some  businessmen  with  political  party  affi- 
liations who  move  p>olltlclans  with  money 
and  make  their  allocations  advantageous 
Among  businessmen,  there  are  brokers  called 
"paper  buslnesmen"  who  sell  their  rights  to 
other  trading  companies  by  attaching 
premiums,  without  Importing  the  goods 
themselves 

^fAT10NAL  FEDEKATION  OP  VEGrrABLE  AND  FRflT 
RETAILERS  ASSOCIATIONS  TO  RISE  UP  FOR  "COR- 
RECTION OF  DISTRIBimON  " 

The  national  Federation  of  Vegetable  and 
Fruit  Retailers  Associations  (Chairman 
Mlnlra  Hlrano:  consisting  of  about  70.000 
stores),  unable  to  put  up  with  this  "rlghts- 
and-lnterests  trade"  by  trading  companies, 
win  hold  a  conference  of  representatives  In 
Tokyo  on  the  9th,  and  request  the  Agrlcul- 
ture-Forestry-Plshery  Ministry.  MITI.  etc  .  to 
"correct  the  structures  of  Imports  and 
distribution  " 

Federation  Vl-e-Chalrman  Tetsuzo  Yama- 
guchl  criticizes  that  the  control  by  importers 
Is  not  limited  to  the  manipulation  of  prlce.s 
There  are  many  cases  where  Importers  sell 
fruit  directly  to  ma'or  supermarkets  without 
the  medium  of  wholesalers,  to  make  their 
profit  margins  large  Therefore,  the  vegetable 
and  fruit  market  in  Kanda,  Tokyo,  Is  con- 
stantly short  of  supply  It  Is  said  that  some 
retail  stores  cannot  obtain  the  Items  Vlce- 
Chairman  Yamaguchl  says,  "So  far,  the  prob- 
lem of  oranges  has  been  regarded  as  taboo, 
with  the  remark  that  'No  matter  what  may 
be  done.  It  Is  useless  '  However,  I  cannot  put 
up  with  the  way  of  resting  secure  on  rights 
and  Interests.  As  It  is  indispensable  to  cor- 
rect the  structures  of  imports  and  distribu- 
tion. I  want  to  push  the  movement  In  co-op- 
eration with  consumers,  too." 

Agrlculture-Porestry-Ptshery  Minister  Na- 
kagawa  has  left  for  the  US  to  attend  the 
Japan-US.  negotiations  on  agricultural 
products,  which  are  to  be  held  from  the  6th 
The  US  side  Is  calling  for  Increasing 
the  Import  frameworks  for  oranges  and 
fruit  Juice   Win  the  prices  become  low  again 
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if  the  volume  of  imports  Increases?  Mr. 
Y  says  In  a  bullish  tone.  "Liberalization  will 
b<>  troublesome.  However,  even  If  an  amount 
twice  as  large  as  that  this  year  is  imported. 
It  will  be  possible  to  maintain  the  present 
prices  ■ 

COUR,SE   OF    DISTRIBVTtON    OF    IMPORTED   ORANGES 
AND    THEIR    PRICES 

,  (in  case  of  company  A) 

(I)  Import  port — One  case  (containing  88 
oranges,  weighing  17  5  kg  l  $14  50  ^ 2.828  50 
0195  to  $1)    labout  \32.13  each) 

i2i  Tariff  rate — 20  from  June  to  Novem- 
ber;    •  ^ 565  50 

(3)  Sundry  expenses — Custody  fee,  etc: 
-  V300 

i4i  Import  price — 13.693  per  case  (about 
\42  each) 

.5'  Trading  companies'  margin— about 
83  -  \3  307;   \7.000  « 
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PORK  PRODUCERS  SPEAK 


HON.  IKE  SKELTON 

OF    MISSOURI 
IN'  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 

•  Mr  SKELTON.  Mr  Speaker,  recently 
I  attended  a  meeting  of  Missouri's 
Fourth  District  Pork  Producers,  and  I 
was  presented  with  7.397  signatures  on 
petitions  plus  oral  statements  by  several 
persons  concernei  about  Federal  rules 
and  regulations  that  affect  the  pork  in- 
dustry. I  asked  that  the  comments  of 
these  people  be  reduced  to  writing  for 
presentation  in  the  Congressional  Rec- 
ord. The  following  are  some  excerpt;? 
from  those  comments: 

Mr  Gerald  M  Sandldge.  Ham  HUl  Farm-s 
Inc  ,  Marshall,  Missouri:  "No  one  believes 
we  can  exist  In  today's  world  without  rules 
and  regulations  All  we  want,  as  hog  pro- 
ducers, are  rules  and  regulations,  simple, 
fair,  economical,  and  allow  us  to  produce 
the  best  product  In  the  world  today  at  a 
fair   price   and   profit   " 

Mr  Jim  Stuerke,  Hlgglnsvllle,  Missouri, 
commented  on  the  continuing  confusion 
over  whether  tne  IRS  will  allow  pork  pro- 
ducers   to    take    an    investment    credit    on 

•  heir  buildings  and  equipment,  and  on  the 
labeling  of  the  product  known  as  turkey 
ham:  "I  feel  that  In  the  future,  this  will 
be  a  concern  whether  as  to  voung  farmers, 
or  young  pork  producers,  will  be_able  to  go 
and  Invest  In  new  equipment  and'bulldlngs 
I  therefore  propose  that  a  concrete  rule  l>e 
set  as  to  whether  Investment  credit  In- 
cludes buildings  and  equipment  or  one  or 
the  other  The  pork  producers  feel  that 
turkey  hams  should  be  removed  from  the 
food  case  under  this  name  If  the  product 
Is  to  be  marketed  It  should  be  listed  as  a 
turkey   product    rather    than    turkey   ham" 

Mr  Arthur  Barnett  spoke  on  the  govern- 
ment test  for  sulfa  residue  In  hogs  and  on 
the  labeling  of  turkey  ham 

Mrs  Elmer  Heimlg,  Smlthton,  Missouri, 
described  her  problems  with  the  government 
test  for  sulfa  residue  in  hogs  The  procedure 
to3k  nearly  three  months  and  cost  her  ap- 
proximately »7,000  to  $8  000 

Mr  Roger  Alewel,  a  cured  meat  processor 
from  Concordia.  Missouri,  spoke  on  the  pro- 
posed ban  of  nitrite  "I  ask  your  continued 
support  In  making  sure  USDA  and  FDA  take 
action  only  after  adequate  research  and 
proof  Is  presented  that  nitrites  can  be  harm- 
ful The  loss  of  the  use  of  nitrite  will  result 
In  increased  refrigeration  therefore  energy 
use  by  the  entire  meat   mdustry    However, 


this  Is  minor  when  we  consider  the  threat 
of  botulism  we  could  be  subjecting  our  con- 
sumers to." 

Dr.  J.  R.  Randolph,  a  Veterinarian  from 
Marshall.  Missouri,  called  the  proposed  ban 
on     nitrites  ,      unfair    and     unwarrant- 

ed .  .".  He  also  commented  that  sulfa  drugs 
.  were  banned  unfairly  and  without  suf- 
ficient evidence." 

Mr.  Frederick  Lovercamp,  Sedalla,  Mis- 
souri, urged  Congress  to  conduct  a  ".  .  .  re- 
evaluatlon  of  the  present  regulatory  proce- 
dure. .  .  .  Note  that  we  do  not  say  that  we 
want  all  regulations  eliminated.  We  do  say 
that  we  want  reasonable  regulations  based 
on  fact,  practicality,  benefit,  economic  im- 
pact and  prescribed  procedure  for  imple- 
menting such  regulations."  Mr.  Lovercamp 
had  the  following  comments  on  the  MIT 
study  on  nitrites:  "The  MIT  study  Is  solid 
research,  but  Is  Inconclusive  and  should  not 
be  used  as  a  basis  for  the  ban  of  nitrites." 

Mr.  William  A.  Arnold,  Lincoln,  Missouri, 
spoke  on  the  proposal  to  restrict  the  use  of 
antibiotic  drugs  at  low  levels  In  livestock 
feeds:  We  are  a  little  confused  by  the  fact 
the  USDA  Is  wanting  to  restrict  a  product 
they  have  proven  good  and  beneficial.  .  .  . 
The  USDA.,  pork  producers,  colleges  and 
chemical  companies  have  all  paid  for  and 
used  research  facilities  to  prove  the  value 
and  Importance  of  antibiotics  such  as  peni- 
cillin and  tetracyclines  Since  these  are  used 
to  combat  Infection,  prevent  disease  and  ov- 
ercome stress  pro'jlems,  we  cannot  see  any 
Justification  for  their  removal  from  the  open 
market  We  have  yet  to  see  anything  proven 
against  them" 

Mr,  Speaker,  these  are  the  statements 
of  people  who  are  directly  impacted  by 
Government  rules  and  regulations.  I 
urge  my  colleagues  in  the  House  to  give 
them  proper  attention.  Also.  I  wish  to 
point  out  that  the  proper  subcommittee 
chairmen  of  the  House  and  the  Senate 
will  be  delivered  copies  of  the  complete 
statements  made  by  these  people.* 


PAUL  G.  ROGERS 


HON.  JOE  D.  WAGGONNER,  JR. 

OF    LOUISIANA     < 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  "WAGGONNER.  Mr.  Speaker.  I  am 
happy  to  join  with  my  colleagues  in  pay- 
ing tribute  to  that  able  Congressman 
from  Florida,  Paul  G.  Rogers, 

Having  served  with  Paul  since  I  came 
to  Congress  in  1961,  I  have  found  him  to 
be  a  man  of  great  integrity  and  honor, 
whose  word  is  his  bo.id^  have  worked 
closely  with  Paul  day  in  and  day  out  on 
big  legislative  decisions,  as  well  as  small. 
As  members  of  the  Ad  Hoc  Energy  Com- 
mittee I  have  seen  his  level-headed  ap- 
proach to  the  problems  we  face  and  his 
genuine  concern  for  our  Nation, 
Through  his  untiring  eflorts  as  chair- 
man of  the  Subcommittee  on  the  Health 
and  Environmental,  Paul  has  translated 
his  firm  convictions  and  deep  concern 
for  his  fellow  man  into  working  legisla- 
tion, 

Paul's  no-nonsense  approach  is  evi- 
dent as  he  sets  his  mind  to  difficult  tasks, 
then  undertakes  them  one  by  one  with 
the  greatest  efUciency. 

One  of  the  greatest  compliments  to 
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any  man  is  that  of  having  the  respect  of 
his  colleagues  and  I  can  say  in  all  hon- 
esty Paul  Rogers  has  not  only  our  re- 
spect, but  also  our  admiration.  I  wish  for 
Paul  the  best  in  his  new  life  away  from 
the  hectic  day-to-day  schedules,  to 
which  we  have  become  so  accustomed. 
I  believe,  however,  that  we  will  both  find 
that  this  will  be  one  habit  easily  broken. 
I  thank  you,  Paul,  for  your  diligent 
efforts  in  behalf  of  this  great  country.* 


THE  CASE  FOR  A  CONGRESSIONAL 
VETO 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
commend  the  work  of  Congressman  El- 
liott Levitas  of  Georgia  with  respect  to 
H.R.  3816,  the  Federal  Trade  Commis- 
sion Act  Amendments. 

H.R.  3816  was  recently  rejected  by  the 
House  of  Representatives,  thanks  in 
large  part  to  Mr.  Levitas'  determination 
to  make  certain  that  it  does  not  pass  un- 
less it  contains  provision  for  a  congres- 
sional veto  of  proposed  FTC  regulations. 
The  vote  on  the  bill  was  175-214,  and  I 
believe  it  reflects  the  agreement  of  many 
of  us  in  Congress  that  we  must  find  a 
way  to  exert  some  measure  of  control 
over  the  flood  of  regulations  now  flowing 
from  Federal  agencies. 

The  Atlanta  Journal,  in  a  recent  edi- 
torial, states  clearly  the  case  for  the 
congressional  veto.  I  would  like  to  in- 
clude it  in  the  Record  for  the  benefit  of 
my  colleagues: 

Doubt  About  Democracy? 
(By  Robert  Akerman) 

In  recent  years  we  have  witnessed  a  grow- 
ing protest   against  government  regulation. 

Reasons  for  the  outcry  have  ranged  from 
the  political  argument  that  the  liberties  of 
citizens  are  being  eroded  to  the  economic  ar- 
gument that  costs  mandated  by  government , 
regulations  contribute  to  infiatlon  and  to  the  ' 
decline  of  U.S.  productivity.  Of  course  there 
are  still  many  people  who  believe  that  regu- 
lation is  the  only  alternative  to  Irresponsible 
indlvlduajlsm  such  as  prevailed  In  the  1890s. 

In  this  philosophic  argument,  in  which 
both  sides  probably  are  partially  right,  there 
Is  a  danger  that  we  might  overlook  the 
equally  Important  Issue  of  democratic  con- 
trol over  the  regulatory  process — that  Is,  the 
question  of  who  regulates  the  regulators.  For 
It  Is  unlikely  we  will  ever  do  away  with  all 
forms  of  government  regulation,  and  if  regu- 
lators are  substantially  beyond  the  reach  of 
public  opinion  anyway  then  it  is  almost  ir- 
relevant to  debate  whether  we  ought  to  have 
more  or  less  regulation. 

US.  Rep.  Elliott  Levitas  of  Georgia  has 
been  the  principal  leader  in  raising  this  ques- 
tion of  control  over  the  regulatory  process. 
He  has  proposed  that  Congress  live  up  to 
Us  responsibility  to  make  the  laws  of  the 
land  by  establishing  procedures  for  review- 
ing rules  and  regulations  issued  by  the 
bureaucrats. 

Until  Levitas  began  his  campaign,  a  citi- 
zen could  go  to  Jail  or  pay  a  large  fine  for 
breaking  a  law  that  In  fact  had  never  been 
approved  by  Congress — a  citizen  could  be  In 
violation    of    a    regulation    that    an    agency 
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had  issued  as  an  interpretation  of  a  law, 
or  In  the  case  of  some  agencies,  a  regulation 
resting  solely  upon  the  authority  of  the 
agency  itself. 

This  porslbillty  has  been  substantially  re- 
duced in  the  last  few  years  as  Levitas  in- 
troduced into  a  number  of  bills  a  provision 
that  a  regulation  issued  pursuant  to  them 
Is  subject  to  congressional  review  and  may 
b3  declared  null  and  void  If  either  branch 
of  Congress  overrules  it  within  a  specified 
period  of  time.  His  latest  target  is  the  Fed- 
eral Trade  Commission;  the  fight  to  restrict 
its  present  wide  scope  will  be  a  tough  one. 

President  Carter  has  denounced  the  Levitas 
approach  as  unwise  and  poslbly  unconstitu- 
tional, despite  Carter's  own  campaign  pro- 
nouncements against  excessive  regulation. 
On  the  constitutional  point  the  reasoning 
is  that  enforcement  of  the  law  Is  an  execu- 
tive responsibility  and  therefore  Congress 
should  not  interfere  with  it.  To  me  this  ar- 
gument is  not  as  convincing  as  the  Levitas 
view  that  making  the  law  should  be  a  legis- 
lative responsibility  and  unelected  bureau- 
crats are  in  effect  making  the  law  when  they 
ls;ue  regulations  that  are  not  subject  to 
review  by  Congress. 

Perhaps  in  the  long  run  the  real  issue 
will  be  one  of  practicality:  whether  Congress 
has  the  time  and  the  expertise  to  monitor 
effectively  the  flood  of  rules  and  regulations 
that  come  out  of  the  executive  branch.  At 
present  we  are  running  at  the  rate  of  some 
18.000  new  ones  a  year  i  sued  by  the  bureau- 
crats. In  fact  some  congressmen  disagree 
with  Levitas  precisely  because  they  don"t 
think  they  can  do  the  Job  he  thinks  they 
ought  to  try. 

Actually  Congress  would  not  have  to  study 
each  and  every  regulation  to  catch  some  of 
the  major  problems.  They  could  rely  upon 
the  political  instincts  of  members  and  the 
pressures  of  constituents  to  know  what  agen- 
cies and  what  types  of  rules  need  the  closest 
attention.  But  let  us  note  carefully  the  sig- 
nificance of  asumlng  that  Congress  can- 
not or  will  not  do  this  Job.  If  elected  of- 
ficials cannot  at  least  curb  the  worst  excesses 
of  unelected  bureaucrats  through  such  a  re- 
view process,  it  amounts  to  an  admission 
that  representative  government  has  become 
meaningless  in  our  complex  modern  society. 
The  Levitas  experiment  is  well  worth  making, 
and  if  It  doesn't  work  then  we  will  have 
to  do  some  serious  soul-searching  about  the 
future  of  democracy.  9 


TRIBUTE  TO  PAUL  ROGERS 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  ROYBAL.  Mr.  Speaker,  it  is  a 
privilege  to  join  with  my  colleagues  today 
in  paying  a  well-deserved  tribute  to  Paul 
Rogers  who  is  retiring  at  the  end  of  the 
95th  Congress.  He  has  provided  the  peo- 
ple of  Florida's  11th  Congressional  Dis- 
trict with  dedicated  and  exemplary  serv- 
ice since  his  first  election  to  Congress  in 
1955. 

After  24  years  of  service,  it  would  be 
hard  for  anyone  to  leave  the  House  with- 
out creating  some  type  of  void.  In  Paul 
Rogers'  case,  his  leadership  and  exper- 
tise will  be  especially  missed. 

As  chairman  of  the  Subcommitee  on 
Health  and  the  Environment  of  the 
House  Interstate  and  Foreign  Commerce 
Committee,  Congressman  Rogers  has 
been  an  extremely  effective  legislator. 
Unquestionably,  his  dynamic  leadership 
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has  had  a  major  impact  on  the  shaping 
of  our  Nation's  major  health  policies. 

With  the  increased  public  interest  in 
the  environment,  increased  congressional 
action  was  only  logical.  Congressman 
Rogers  recognized  the  need  for  action  in 
this  important  area  and  saw  to  it  that 
appropriate  legislation  was  enacted.  His 
work  is  sure  to  have  a  lasting  effect  on 
the  quality  and  extent  of  health  and  en- 
vironmental programs  throughout  the 
entire  Nation. 

It  has  been  a  pleasure  to  know  and 
work  with  Paul  Rogers  as  a  colleague  in 
the  House  and  I  want  to  take  this  oppor- 
tunity to  extend  my  best  wishes  for  con- 
tinued success.* 


INTERIOR   APPROPRIATIONS 


HON.  RAY  THORNTON 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1978 

•  Mr.  THORNTON.  Mr.  Speaker,  the 
gentleman  from  Washington,  Mr.  Mc- 
CoRMACK,  and  I  want  to  express  clearly 
for  the  Record  the  reason  for  our  votes 
against  the  fiscal  year  1979  Interior  Ap- 
propriations Conference  Report.  While 
that  report  has  many  strong  and  posi- 
tive provisions,  we  are  deeply  concerned 
that  it  frustrates  a  useful  program  of 
energy  conservation  and  disregards  the 
actions  of  the  authorizing  committees  of 
the  House  and  Senate. 

The  National  Energy  Extension  Serv- 
ice legislation  was  developed  in  the  Sub- 
committee on  Energy  Research,  Develop- 
ent,  and  Demonstration  and  became  law 
early  in  1977.  This  program  is  designed 
to  work  in  cooperation  with  the  highly 
successful  Agricultural  Extension  Serv- 
ice and  other  outreach  programs  geared 
to  special  local  conditions  that  Federal 
informational  sources  cannot  address.  It 
is  much  more  than  another  information 
source.  It  will  serve  local  communities 
and  individuals  by  providing  technical 
assistance  in  implementing  energy  con- 
servation opportunities  for  approxi- 
mately 40  percent  of  the  energy  con- 
sumption market  of  our  Nation. 

The  Energy  Extension  Service  recog- 
nizes that  the  Federal  Government  can 
have  its  best  contact  with  individual  con- 
sumers through  State  extension  services. 
Additionally,  the  EES  is  the  only  Federal 
program  providing  education  and  train- 
ing assistance  for  States  to  train 
teachers,  heating,  ventilation  and  con- 
struction professionals,  and  energy 
auditors. 

Testimony  before  the  subcommittee 
indicated  that  the  modest  expenditures 
for  this  program  could  save  the  United 
States  the  energy  equivalent  of  oil  de- 
livered by  the  Alaskan  pipehne.  ITie  pro- 
gram has  gone  through  a  pilot  program 
stage  and  is  now  ready  to  go  nationwide. 

Based  on  the  results  of  pilot  programs 
in  10  States,  the  administration's  recom- 
mendation was  for  a  nationwide  $25  mil- 
lion Federal  funding  level  to  be  matched 
by  the  participating  States.  All  50  States 
had  expressed  interest  in  the  program. 
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Both  the  House  and  Senate  Authorizing 
Committees  came  to  the  conclusion  that 
the  program  should  be  started  with  100 
percent  Federal  funding.  Accordingly, 
the  House  Authorizing  Committee,  after 
full  and  complete  hearings,  proposed  a 
$25  million  fully  funded  program;  and 
the  Senate  passed  an  authorization  and 
appropriation  of  $35  million. 

The  House  Appropriations  Committee 
passed  and  recommended  an  expenditure 
of  $25  million.  Regrettably,  the  Appro- 
priations Committee's  recommendation 
was  amended  on  the  floor  of  the  House 
to  a  $15  million  level.  The  amendment 
was  accepted  by  the  committee's  man- 
ager of  the  bill  after  its  sponsor  mis- 
takenly advised  the  House  that  there  was 
only  a  $15  million  authorization. 

Notwithstanding  this  background,  the 
House  conferees  not  only  insisted  upon 
the  House  level  of  funding  but  ignored 
the  recommendations  of  the  administra- 
tion and  the  authorizing  committees  that 
the  program  be  instituted  in  all  50 
States. 

Incredibly,  the  conference  report  di- 
rects that  the  Department  of  Energy 
should  continue  only  the  pilot  program 
and  that  no  new  States  should  be  added 
without  prior  approval  of  the  Appropria- 
tions Committee. 

Mr.  Speaker,  this  action  of  the  con- 
ferees not  only  impedes  the  process  by 
which  authorizing  committees  exercise 
responsibility  for  oversight  and  review  of 
programs  but.  in  this  instance,  reflects 
an  action  which  was  taken  in  disregard 
of  the  Appropriations  Committee's  own 
recommendation.  The  result  is  the  im- 
pairment of  a  major  and  important  en- 
ergy conservation  program  which  has  the 
potential  of  significantly  improving  this 
Nation's  energy  conservation  effort. 

For  that  reason  and  in  order  to  make 
a  clear  record  of  the  unfortunate  circum- 
stances surrounding  this  item,  we 
wanted  to  explain  our  votes  against  the 
Interior  Appropriations  Conference  Re- 
port. Mr.  Speaker,  I  am  authorized  to  re- 
port to  the  House  that  the  gentleman 
from  California  'Mr.  Brown)  joins  us  in 
these  remarks.* 


WHO  NEEDS  "RE-EDUCATION"? 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  the  May- 
June  1978  issue  of  the  magazine  Public 
Opinion  carried  a  discussion  between 
former  Secretary  of  State  Henr>'  Kis- 
singer and  Senator  Daniel  Patrick  Moy- 
NiHAN.  In  that  discussion,  Senator  Moy- 
NiHAN  said: 

I  remember  In  Washington  in  1969  there 
wu  an  antiwar  demonstration  of  some  kind, 
and  a  group  of  returned  Peace  Ccrpa  volun- 
teers took  over  that  building  and  f^.ew  the 
Vletcong  flag  from  the  flagpole  of  the  Peace 
Corps  building.  At  that  moment.  It  suddenly 
came  to  me  that  these  young  people  had 
adopted  an  Identification  with  the  aggressor. 

Secretary  Kissinger  said ; 
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When  I  see,  for  example,  the  heac;  of 
ACTION  going  to  a  meeting  where  the  North 
Vietnamese  ambassador  upon  joining  the 
U  N  castigates  the  United  States,  and  this 
American  official  says,  "This  Is  the  proudest 
day  of  my  life  This  Is  what  we've  been  work- 
ing for  all  these  years."  that  raises  to  me 
really  profound  questions  about  the  funda- 
mental motivation  from  the  beginning. 

The  Christian  Science  Monitor  re- 
cently reported  that  the  left-leaning 
French  newspaper  Le  Monde  states  the 
prisons  of  Vietnam  under  the  Commu- 
nists are  "fuller  than  before  and  are 
being  expanded"  and  that  the  notorious 
"re-education  camps"  starve  innocent 
men  and  keep  them  in  captivity. 

At  this  point  I  wish  to  include  in  the 
Record  "Repression  in  Vietnam  Grow- 
ing''" from  the  Christian  Science  Moni- 
tor. October  5,  197ff:  "Vietnam's  Gulag 
Archipelago. "  from  the  Christian  Science 
Monitor.  October  10,  1978;  and  "Number 
of  Refugees  Fleeing  Vietnam  Continues 
to  Rise."  October  10.  1978.  from  the  Wall 
Street  Journal: 

Repression    In    Viet.vam    Growing' 
I  By  Jim  Browning  i 

Paris  — The  CommunLst  Government  of 
Vietnam  has  l.nstitnted  a  system  of  political 
repression  and  economic  mismanagement 
more  seve-f-e  than  anything  known  under  the 
previous  governments  of  South  Vietnam,  ac- 
cording to  an  authoritative  report  in  the  !jft- 
wmg  French  newspaper  I>e  Monde 

The  political  prisons  .aiade  Infamous  under 
the  regime  of  former  South  Vietnamese  Presi- 
dent Nguyen  Van  Thleu  now  are  ftiUer  than 
before  and  are  being  expanded,  the  news- 
paper reported  in  Its  Oc    5  edition 

■  Re-edncaticn  camps  set  up  for  .^rmy  ofH- 
cers.  officials,  and  supporters  of  the  old  gov- 
ernment also  are  reported  full  Despite  prom- 
ises to  the  contrary,  almost  no  one  has  been 
released,  even  though  the  Vietnam  war  ended 
3'..  years  ago,  the  Le  Monde  correspondent 
wrote 

He  said  refugees  have  documents  purport- 
ing to  show  that  as  many  as  800,000  persons 
are  still  in  the  camps,  living  in  primitive 
conditions,  short  of  food,  often  d-  Ing  dan- 
gerous work,  and  allowed  only  rare  visits  He 
was  told  that  the  death  rate  In  some  .-amps 
Is  high 

RARE    NEWS   ACCESS 

The  report  was  filed  by  R  P  Parlpgaux 
after  extensive  research  In  Ho  Chi  MInh  City 
(formerly  Saigon)  and  in  the  countryside  It 
Is  rare  for  a  Western  correspondent  to  be  al- 
lowed such  access  to  the  country 

Next  to  the  article.  Le  Monde,  the  most 
respected  newspaper  In  France  and  ore  that 
was  svmpathetlc  to  the  Communist  cause  In 
the  Vietnam  war.  published  a  front-page 
editorial 

Entitled  "Peace  Crimes."  It  denounced 
what  It  called  "Vietnam's  Gulag  Archipelago." 
and  accused  the  Communist  government  of 
preferring  "police  state  monologue  to  demo- 
cratic debate  " 

"If  the  people  cry  famine."  Le  Monde  said, 
in  reference  to  heavy  recent  flooding  and 
requests  by  Vietnam  for  International  aid. 
■  It  Is  not  fundamentally  because  of  climatic 
hazards "  Instead,  the  newspaper  charged. 
the  cause  Is  bureaucratic  corruption  and  the 
destruction  of  the  economy  In  the  name  of 
Ideology 

The  expulsion  of  Chinese  ethnic  residents 
from  Vietnam  and  the  war  with  Cambodia 
also  have  damaged  the  economy,  Le  Monde 
said 

ALL  INDO-CHINA  INDICTED 

"What  is  true  of  Vietnam  is  also  true  of 
Laos  and.  of  course.  Cambodia."  the  editorial 
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concluded  "Between  the  Cambodian  genocide 
and  the  Vietnamese  repression  there  Is.  of 
course,  an  enormous  difference  of  degree  But 
the  Inspiration,  alas.  Is  the  same  kind.  In 
both  cases  It  Is  to  level,  to  eliminate,  all  dif- 
ferences that  exist." 

The  article  filed  from  Saigon  apparently 
was  based  on  reports  from  politically  moder- 
ate Vietnamese  who  supported  neither  Mr. 
Thleu  nor  the  Communists  Mr  Parlngnux 
wrote  that  the  response  of  government  offi- 
cials, when  asked  about  the  ^ha^ges,  was  a 
combination  of  "mutism  and  propaganda" 

The  government,  he  wrote.  Is  arresting  peo- 
ple on  mere  suspicion  In  addition,  he  said, 
It  has  raised  denunciation  (of  one's  neigh- 
bor i  to  the  level  of  a  duty,  leaving  all  tho^e 
who  do  not  conform  to  the  new  model  to 
stagnate  In  the  camps  " 

Vietnamese  leaders  had  promised  that  after 
three  years  all  prisoners  In  reeducation  camps 
either  would  be  free  or  officially  charged  with 
crimes  None  apparently  yet  has  been 
charged,  according  to  Le  Monde,  and  few 
liberated 

Using  a  list  of  100  former  South  Viet- 
namese Army  officers  and  officials  married  to 
French  women,  who  therefore  have  had  dip- 
lomatic backing  for  their  release,  Mr.  Parln- 
gaux  reported  that  all  are  still  in  the  camps. 

Prisoners  who  are  liberated,  usually  those 
of  the  most  Immediate  use   (doctors,  tear^h- 
ers    technicians! .  often  m^st  bribe  corrupt 
bureaucrats  to  find  work,  the  report  said. 
Vietnam's  Qulac  Archipelago 

Tho.se  who  still  harbor  any  Illusions  that 
the  victory  of  Vietnam-style  communism 
meant  'liberation"  for  the  Vietnamese  peo- 
ple ought  to  be  sobered  by  a  recent  report 
in  the  highly  respected  French  newspaper  Le 
Monde  The  political  repression,  economic 
mismanagement,  and  bureaucratic  corrup- 
tion In  Vietnam,  it  seems,  are  worse  than 
anything  known  under  the  previous  govern- 
ments  of   South   Vietnam 

After  studying  conditions  in  Ho  Chi  Mlnh 
City  (formerly  Saigon),  Le  Monde's  corre- 
."spondent  wrote  that  the  "re-education" 
camps  set  up  for  military  officers  and  other 
s\ipporters  of  the  Thleu  regime  are  still  full 
after  more  than  three  years  Some  800,000 
persons  are  said  to  be  In  these  camps,  living 
in  hard  conditions  and  without  adequate 
food  Death  rates  are  high  The  political  pris- 
ons also  are  fuller  than  before  and  there  Is 
widespread   arbitrary   arrest  of  citizens 

Le  Monde,  which  was  sympathetic  to  Hanoi 
during  the  war.  deserves  hl^h  credit  for  Its 
expose  In  a  sharp  editorial  It  denounced 
"Vietnam's  Gulag  Archipelago"  and  accused 
the  Hanoi  government  of  preferring  "police 
state  monclogue  to  democratic  debate."  It 
also  made  the  telling  point  that  Vietnam's 
current  food  deficiencies  can  be  traced  not 
to  flooding  alone  but  to  the  fact  that  the 
government  has  destroyed  the  economy  In 
the  name  of  ideology 

The  world  Is  reminded  again  that  commu- 
nism, of  whatever  variety.  Is  not  the  bearer 
of  freedom — but  of  oppression.  Where  are 
tho-e  American  and  other  voices  that  once 
were  so  quick  to  embrace  Hanoi's  cause? 
Will  they  speak  up^ 

Number  of  Refugees  Fleeing  Vietnam 
Continues  to  Rise 
(By  Barry  Kramer) 

Hong  Kong  — What's  going  on  In  Vietnam'' 
Despite  a  series  of  t>'phoons  and  tropical 
storms  that  roared  across  the  South  China 
Sea  In  September  to  ravage  Vietnam,  more 
Vietnamese  than  ever  before  fled  across  those 
storm-tossed  waters  to  other  lands. 

Despite  the  fact  that  many  of  the  boats 
sink  I  thousands  of  the  escapees  have 
drowned  i .  and  despite  the  fact  that  they 
face  an  uncertain,  if  not  unfriendly  recep- 
tion elsewhere,  some  7.300  "boat  people" 
reached    haven    In    some    Southeast    Asian 
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country  during  September — more  than  bad 
managed  to  escape  Vietnam  by  boat  in  any, 
previous  month. 

According  to  figures  from  the  United  Na- 
tions High  Comnalsslon  for  refugees,  the 
number  of  boat  people  reaching  other  coun- 
tries has  risen  steadily  since  January.  Prom 
1.900  persons  in  January,  It  reached  2,146  in 
March,  climbed  to  5.600  in  May,  hit  6.000  in 
July  and  set  a  new  record  of  7.300  in  Septem- 
berT».a  grand  total  of  almost  4^000  during 
the  first  nine  months  of  this  year.  How  many 
others  set  out.  often  in  flimsy,  leaking  boats, 
but  didn't  make  It.  only  the  sharks  know  for 
sure. 

In  several  countries  In  Asia,  especially 
Thailand,  Malaysia  and  Hong  Kong,  refugee 
camps  are  burning  at  the  seams.  U.N.  offi- 
cials say  that  although  the  number  of  per- 
sons fleeing  Vietnam,  Laos  and  Cambodia — 
^n  boats  as  well  as  overland — now  averages 
more  than  9,000  a  month,  only  about  one- 
third  that  number  are  being  resettled  each 
month  in  the  United  States.  Australia, 
France.  Canada  and  other  countries  that  are 
willing  to  accept  them. 

The  number  of  boat  people  has  increased 
slowly  each  year,  until  the  significant  spurt 
this  year. 

One  major  reason  for  the  Increase,  officials 
speculate,  Is  the  growing  tension  between 
Vietnam  and  China.  China  contends  that 
Vietnam  is  maltreating  ethnic  Chinese  resi- 
dents in  Vietnam,  while  Vietnam  counters 
that  China  is  playing  on  the  ethnic  Chinese 
issue  to  suppress  Vietnam's  independence. 
Behind  the  debate  and  hostility  lies  China's 
fear  of  Soviet  Influence  in  Vietnam. 

Indeed,  an  increasing  percentage  of  yie 
boat  people  are  ethnic  Chinese.  A  predomi- 
nantly entrepreneurial  group,  many  Clftnese 
in  Vietnam  can  afford  to  buy  the  boats  in 
which  they  escape,  at  a  price  of  about  $12,000 
in  gold  for  even  the  smallest  craft.  (One  ref- 
ugee official  estimates  that  Vietnam  lost  more 
than  1.300  boats  In  this  manner,  reducing  the 
nations  fishing  fleet  at  a  time  when  more 
fish  are  needed  to  help  meet  Vietnam's  pro- 
tein shortage.) 

But  that  Isn't  the  only  reasop.  A  surprising 
number  of  the  boat  people — as  many  as  half 
by  one  estimate — are  simple  folks,  fishermen 
and  the  like,  who  are  leaving  Vietnam  be- 
cause they  feel  conditions  there  are  too 
tough  "It's  a  fear  of  the  future,  that  socially, 
militarily  and  economically,  things  are  going 
to  get  worse.  "  says  a  Westerner  in  constant 
touch  with  the  refugees  in  one  Southeast 
Asian  country. 

Things  may  already  have  gotten  worse.  The 
recent  storms  have  been  the  most  damaging- 
!n  75  years,  according  to  Vietnamese  offi- 
cials, and  have  destroyed  more  than  20% 
of  the  country'sjfstlmated  rice  yield  this  year. 
Thousands  of*^  farm-draft  animals  have 
drowned,  more  than  half  a  million  homes 
were  damaged  or  swept  away,  with  more  than 
four  million  Vietnamese  affected.  2.7  million 
so  badly  they'll  have  to  rely  on  domestic  or 
foreign  charity  to  survive  until  the  next  har- 
vest seven  months  from  now.  Vietnamese 
who  escaped  the  storms'  fury  have  been  or- 
dered to  "donate""  part  of  their  rice  ration  for 
the  flood  victims 

Vietnam  is  also  fighting  a  costly  border 
war  with  Cambodia.  Cambodian  Communist 
officials  say  Vietnam  Is  preparing  a  dry  sea- 
son offensive  to  install  a  more  cooperative 
government  in  Phnom  Penh.  Many  foreign 
diplomats  agree,  saying  that  pro-Hanoi  Cam- 
bodians, armed  and  trained  and  supported 
by  Hanoi,  could  launch  major  attacks  when 
the  rains  end  in  November  or  early  December. 

How  seriously  Vietnam"s  current  food  prob- 
lems could  retard  that  dry-season  military 
push  remains  to  be  seen.  But  the  fact  Is  that" 
Vietnam's  troubles  with  Cambqdla  and  China 
won't  allow  it  the  economfc  recovery  or 
growth  necessary  to  meet  more  of  the  needs 
of  Its  50  million  people.  And  the  number  of 
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people  disgruntled  enough  to  attempt  to 
leave  could  grow  even  larger. 

'Prom  accounts  of  the  people  who  are  ar- 
riving now."'  an  Asian  diplomat  says,  "there 
are  many  people  who  are  preparing  to  leave 
Vietnam." 

Regardless  of  tftelr  reasons,  at  least  500,000 
Vietnamese  have  fled  their  country  since 
AprU  1975.  The  fact  that  the  exodus  contin- 
ues to  grow  three  and  a  half  years  after  the 
Communist  victory  in  Vietnam  must  be 
troubling  the  leaders  In  Hanoi  (despite  their 
"good-riddance"  attitude).  It  certainly  is 
worrisome  to  Vietnam's  neighbors,  and  to  the 
Western  countries  which  have  accepted  many 
of  the  refugees  and  will  have  to  accept  many 
more.# 


BAD  HOUSEKEEPING 


HON.  BILL  FRENZEL 

OF    MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  this 
morning's  Washington  Post  editorial. 
"Bad  Housekeeping"  blasts  House  pro- 
cedures In  an  accurate,  but  surprising 
way. 

Mismanagement  by  the  majority  lead- 
ership has  always  been  kept  a  closely 
guarded  secret  by  an  overly-protective 
press.  But  today  the  Post  looked  under 
the  rug  and  found  the  mess  that  the 
House  Republican  Research  Commit- 
tee's Task  Force  on  Reform,  ably  led  by 
Larry  CoucHLrN.  had  been  trying  to 
clean  up  for  years. 

The  editorial  follows.  Most  people  will 
read  it  and  weep : 

Bad  House-Keeping 
By  the  time  Congress  leaves  town  on  Sat- 
urday, the  House  will  have  set  two  dubious 
records.  One  will  be  for  Most  Roll  Calls  in  a 
Year;  the  previous  high  (864  in  19761  was 
exceeded  last  week.  The  House  is  also  likely 
to  outdo  itself  in  Most  Yeas  and  Nays  Cast 
Without  Any  Clear  Idea  What  the  Vote  Is 
About.  It  could  hardly  be  otherwise  when 
members  have  to  vote  in  quick  succession  on 
at  least  six  conference  reports,  three  sup- 
posedly minor  or  noncontroverslal  bills  and 
perhaps  a  half-dozen  measures  requiring 
fuller  debate.  "rhat"s  today"s  agenda;  tomor- 
row and  Saturday  could  be  worse. 

Granted,  some  end-of-session  turmoil  Is 
unavoidable.  Big  tax  bills  always  come  late. 
The  energy  package  remains  to  be  passed. 
House  action  is  also  needed  to  continue 
ACTION'S  programs  and  keep  the  Endan- 
gered Species  Act  alive. 

Still,  one  may  wonder  why  so  much  work 
remains  at  the  end  of  the  year.  The  answer 
is  not  that  Congress  has  been  loafing,  or 
that  various  factions  have  held  back  some 
dubious  bills — such  as  the  proposed  Depart- 
ment of  Education — in  hopes  of  sliding  them 
through  In  the  last-minute  crush.  Beyond 
all  the  maneuvering,  what's  noteworthy  Is 
that  the  House  has  been  going  at  a  frantic 
pace  for  months.  Committees  have  kept 
churning  out  bills.  Major  measures  have 
piled  up  on  the  calendar,  with  the  leadership 
calling  up  one,  then  jumping  to  another, 
then  going  back  to  the  first  In  mid-fight. 

Meanwhile,  over  400  bills — another  rec- 
ord— have  come  up  under  "suspension  of  the 
rules."  That  streamlined  procedure  is  sup- 
posedly for  minor  and  noncontroverslal 
matters,  but  many  congressmen  complain 
that  they  can't  be  sure  what's  going  through 
when  16  or  20  bills  rush  by  in  one  day. 

How  can  the  House  break  the  general  log- 
Jam?    The    Democratic    Study    Group    and 
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others  want  to  curb  the  number  of  roll  calls. 
That  could  save  some  time.  Rep.  George  E. 
Danielson  (D-Cal.)  has  calculated  that  in 
the  first  half  of  this  year,  517  roll  calla  ate 
up  about  a  third  of  the  House's  time — and 
the  outcome  was  overwhelmingly  one-sided 
in  40  per  cent  of  those  votes. 

Still,  some  roll  calls  are  useful.  If  mem- 
bers aren't  made  to  think  about  a  bill,  even 
for  a  lew  seconds,  they  may  not  look  at  It 
at  all — and  Lord  knows  what  might  slip 
through  then.  And  that  points  to  the  heart 
of  the  problem:  The  volume  of  business  has 
gotten  too  great.  Past  Congresses  have 
created  too  many  programs  and  agencies  for 
the  current  Congress  to  review  or  at  least 
reauthorize.  Moreover,  the  House's  vaunted 
"democracy"— the  advent  of  lively  new  mem- 
bers, the  spreadlng-out  of  subcommittee 
power,  the  increases  In  Junior  members' 
staff — has  generated  a  constant  flood  of  new 
projects  and  proposals,  each  with  energetic 
sponsors  who  can  tell  you  in  a  trice  why  their 
measure  is  vital  to  the  republic. 

Streamlining  procedures  may  only  Increase 
the  glut.  House  members  don't  need  more 
time  to  dream  up  and  promote  more  projects. 
What  they  need  is  fewer  subcommittees,  less 
entrepreneurial  staffs  and,  above  all.  more 
self-restraint.  If  they  did  fewer  things,  they 
just  might  do  them  better — or  at  least  less 
frenetically.  It's  something  to  think  about 
while  waiting  for  the  umpteenth  roll  caU 
late  tonlght.« 


THE  VOLUNTEER  ARMY  CAN  FIGHT 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  a  popular 
topic  of  debate  recently  has  been  the 
question  of  how  well  the  All-Volunteer 
Army  Is  working.  Some  sociologists  and 
Members  of  Congress  have  been  critical 
of  the  quality  of  the  AVF.  while  the  Pen- 
tagon has  pointed  to  statistics  showing 
the  AVF  is  higher  in  quality  than  its 
draft-induced  predecessor  and  is  repre- 
sentative of  the  Nation  as  a  whole. 

The  key  question  is  how  well  today's 
Army  would  do  in  time  of  conflict.  To 
make  that  kind  of  judgment,  the  best 
people  to  call  on  are  unit  commanders. 
One  such  battalion  commander,  Lt.  Col. 
Don  Gordon,  gave  his  thoughts  in  a  Sep- 
tember 29,  Christian  Science  Monitor  ar- 
ticle, "The  Volunteer  Army  Can  Fight." 
Lieutenant  Colonel  Gordon  said: 
In  my  opinion  (todays  Army)  Is  totally 
superior  to  the  Army  of  1973.  .  ,  .  This  bat- 
talion Is  considerab;y  more  effective  now  with 
about  20';  fewer  personnel  than  it  was  dur- 
ing the  draft. 

His  article,  which  discusses  the  quality 
of  today's  soldiers,  as  well  £is  some  of  the 
problems  with  the  volunteer  Army,  is  one 
which  merits  the  attention  of  all  who  are 
r  oncemed  about  the  A'VF, 

The  artirle  follows: 

The   Volunteer   Army   Can   Fight 
(By  Don  E.  Gordon) 

Three  years  ago  I  would  have  agreed  with 
those  who  believe  America's  all-volunteer 
Army  Is  falling — citing  such  reasons  as  the 
inferior  quality  of  its  volunteer  soldier  and 
its  large  expense.  Today's  as  a  battalion  com- 
mander. I  do  not  believe  it. 

The  Army  certainly  is  not  In  tip-top  shape; 
but  it  is  in  far  better  shape,  though  it  Is 
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smaller,  than  the  army  of  1965.  In  my  opin- 
ion. It  Is  totally  superior  to  the  army  of  1973 
I  can't  speak  for  all  battalions,  but  I  can 
compare  the  one  In  which  I  served  as  a  lieu- 
tenant, a  captain,  and  now  Its  commander  as 
a  lieutenant-colonel.  This  battalion  is  con- 
siderably more  effective  now  with  about 
twenty  percent  fewer  personnel  than  it  was 
during  the  draft. 

It  Is  true  that  military  manpower  costs  ac- 
count for  over  50  percent  of  the  defense 
budget.  This  is  embarrassing — manpower 
costs  should  account  for  75  percent  of  the 
budget.  A  new  enlistee  receives  only  $400  per 
month.  After  two  years  this  wage  Increases 
to  only  •485  per  month  or  $712  per  month  If 
he  Is  married.  The  minimum  national  wage 
Is  $424  per  month.  The  government  pays  top 
dollar  to  the  people  who  make  its  equipment 
but  not  to  the  soldier  who  operates  it.  If  the 
country  wants  a  highly  motivated  army,  It 
win  have  to  pay  a  highly  motivating  salary 
It  la  becoming  Increasingly  difficult  and  ex- 
pensive to  and  qualified  soldiers  owing  to  low 
pay  and  an  elimination  of  the  generous  edu- 
cational benefits  of  the  pre-volunteer  army 
QI  bin.  Milton  Friedman,  an  economist  writ- 
ing In  Newsweek  some  years  ago.  commented 
that  the  draft  was  an  Involuntary  and  In- 
equitable tax  Imposed  upon  young  men. 
mostly  from  lower  and  lower  middle  economic 
class  families,  to  support  national  defense — 
the  underpaid  draftee  and  his  family 

Our  soldiers  report  that  there  are  four  cnlef 
reasons  why  they  Join  the  Arniy. 

To  become  eligible  for  OI  educational  ben- 
efits (consistently  the  first  reason  until  1977 
when  this  benefit  was  eliminated). 
To  learn  a  skill. 
For  adventure,  or 
To  grow  up. 

What's  wrong  with  the  volunteer  Army? 
The  chief  attraction  for  enlistment  has 
been  eliminated — payment  of  36  months  of 
educational  benefits  for  36  months  of  service 
under  the  pre-volunteer  army  OI  BUI.  The 
present  contributory  system  provides  a  maxi- 
mum of  $8,000  for  educational  expenses  with 
the  government  chipping  In  two-thirds  of 
that  cost.  Only  four  percent  of  our  battalion's 
soldiers  participate  In  monthly  deduction  for 
this  program.  They  can't  afford  It!  Previously, 
many  good  soldiers  tolerated  problems  with 
army  life  knowing  they  were  working  for  an 
educational  opportunity  They  had  a  goal  to 
work  toward  That  Is  no  longer  the  case 

Too  many  soldiers  still  mow  grass,  move 
boxes,  and  do  office  work  that  could  be  done 
better  and  cheaper  by  civilians  and  In  many 
cases  by  the  handlcaoped  who  desperately 
need  Jobs  It  Is  a  waste  of  resources  to  have 
either  an  Infantryman  or  a  cryptologic  equip- 
ment repairman  mowing  the  lawn  Pick  up 
their  trash  and  clean  their  barracks — yes. 
Drive  buses,  mow  the  lawn,  lifeguard  at 
pools — no. 

The  military  justice  system  imposed  on  th« 
Army  will  never  work  in  combat  It  will  fall 
to  protect  the  Individual  because  it  Is  too 
cumbersome  and  will  result  In  abu>ies  which 
will  be  based  on  expedience.  Too  frequently, 
the  rights  of  the  good  soldier,  that  Is  most  of 
the  soldiers,  are  abused  by  the  rights  of  the 
aberrantly  behaved. 

It  Is  not  a  question  of  proving  guilt,  It  ts  a 
question  of  technically  proving  guilt  Good 
soldiers  who  commit  minor  Infractions  are 
easily  punished  and  their  military  records 
permanently  annotated  while  more  serious 
offenders  are  not  punished  but  are  provided 
general  discharges  for  which  there  Is  no  prac- 
tical consequences.  Records  of  punishment, 
known  as  Article  15.  for  minor  Infractions 
should  be  destroyed  after  two  years.  General 
discharges  for  bad  conduct  or  unsultablllty 
should  preclude  all  OT  Bill  benefits  except 
medical  care  for  a  service-connected  Injury. 

The  Army  has  two,  only  two.  remaining 
benefits— a  commissary  where  food  prices  are 
15  to  20  percent  less  than  In  adjacent  com- 


EXTENSIONS  OF  REMARKS 

munltles  and  20-year  retirement.  Most  mar- 
ried soldiers  see  as  a  serious  threat  the  likely 
loss  of  these  remaining  benefits.  Medical  care 
for  the  family  has  declined.  It  Is  a  limited 
benefit,  but  not  an  attraction.  Saving  money 
at  the  post  exchange  Is  a  myth. 

Our  citizens  must  decide  between  a  volun- 
teer and  a  conscript  army.  Neither  is  cheap. 
The  real  question  Is  who  will  bear  the 
burden — the  draftee  or  the  taxpayer? 

(  Note.— Lieutenant-Colonel  Gordon  notes 
the  stated  opinions  are  Individually  inspired 
and  do  not  necessarily  represent  Department 
of  the  Army  position,  interpretation,  or 
policy  )» 
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THE     STATE     AGRICULTURAL     EX- 
PERIMENT  STATION— AN   R.    &   D 
DELIVERY  SYSTEM 


HON.  WILLIAM  C.  WAMPLER 

or    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,"  on  Oc- 
tober 11.  the  President  signed  into  law 
the  Department  of  Agriculture  and  re- 
lated agencies  appropriations  bill  for 
fiscal  vear  1979  This  act.  Public  Law  95- 
448.  among  other  things  funded  agri- 
cultural research  for  the  coming  fiscal 
year.  Last  year  the  Congress,  in  passing 
the  Pood  and  Agricultural  Act  of  1977. 
especially  title  XIV  thereof,  which  cre- 
ated the  National  Agricultural  Research. 
Extension  and  Teaching  Policy  Act  of 
1977.  envisaged  a  vast  expansion  of  the 
country's  agricultural  research  effort  to 
insure  an  adequate  and  stable  food  sup- 
ply for  the  future,  not  only  for  the  needs 
of  our  own  people,  but.  through  trade, 
to  help  provide  for  the  food  needs  of  an 
ever-expanding  world  population. 

Unfortunately,  the  funds  for  research 
expansion  were  not  requested  in  the 
President's  budget  for  fiscal  year  1979 
but  were  cut  back  in  traditional  research 
areas  such  as  Hatch  funds  used  to  fund 
research  at  our  State  agricultural  experi- 
ment stations.  After  considerable  effort 
on  the  part  of  my  colleagues  in  the  House 
Agriculture  Committee  and  the  Subcom- 
mittee on  Agricultural  Appropriations, 
these  funds  were  restored  to  fiscal  year 

1978  funding  levels 

Regrettably,  funding  to  meet  the 
target  levels  in  title  XIV  to  the  Food  and 
Agricultural  Act  of  1977  for  fiscal  year 

1979  still  fell  well  below  authorized  levels. 
This  situation  must  be  corrected  in  the 
appropriations  for  fiscal  year  1980,  even 
though  the  administration  might  want 
to  hold  down  agricultural  research  again 
in  its  forthcoming  budget  request 

The  record  is  clear,  we  must  solve  the 
problem  of  feeding  an  expanding  world 
population  with  dwindling  natural  re- 
sources. Innovative  research  is  needed 
to  accomplish  this  task.  Fortunately,  we 
have  the  capability  to  accomplish  the 
task  if  we  will  properly  make  use  of  the 
research  talent  available  to  us.  Dr.  Paul 
E.  Waggoner,  director  of  the  Connecticut 
Agricultural  Experiment  Station,  New 
Haven,  Conn.,  in  a  letter  to  me  of  Oc- 
tober 4.  pointed  the  way.  I  would  like  to 
share  his  letter  and  his  enclosures  with 
you  by  including  them  in  the  Record 
at  this  point: 


The    Connecticut     AcaicuLTtiRAL 

Experiment  Station, 
New  Haven.  Conn..  October  4,  1978. 
Congressman  William  C.  Wampler, 
House   Committee  on   Agriculture.  Rayburn 
House  Office  Building,  Washington.  DC. 

Dear  Congressman  Wampler:  Your  arti- 
cle In  "Food  Technology",  February,  1978, 
page  76,  has  Just  come  Into  my  hands  and 
I  have  read  with  particular  sympathy  your 
statement.  "That's  the  sum  of  the  prob- 
lem— tentative  research  results  are  too  often 
presented  as  proven  facts  to  the  American 
public — and  they  scare  the  pants  off  people." 

It  seems  to  me  that  at  least  part  of  the 
cause  of  this  pandemonium  that  you  de- 
scribe so  well  Is  caused  by  the  way  that 
America  has  chosen  to  finance  research.  By 
using  short  term  grants  to  individuals  rather 
than  the  continuing  financing  of  effective 
institutions,  we  have  divorced  science  from 
application,  we  have  weakened  the  responsi- 
bility that  scientists  feel  to  their  constitu- 
ents, and  we  have  encouraged  people  to  ad- 
vertise their  field  of  research  by  scaring  the 
panti  off  people 

My  concern  for  the  fate  of  Innovation  in 
.America  has  caused  me  to  write  the  enclosed 
letter  to  The  Honorable,  Jordan  Baruch.  As- 
sistant Secretary  of  Commerce  I  sent  it  along 
hoping  that  It  might  prove  to  be  of  some 
interest  to  you. 

Sincerely  yours, 

Paul  E   Waggonsr, 

Director. 

Connecticut  AcRictJLTURAL 

Experiment  Station, 
iVeu'  Haven   Conn  .  October  2.  1978. 
Hon   Jordan  Baru->i, 
.i'i^i.itant  Secretary  of  Commerce, 
Commerce  Department. 
Washington.  D  C 

Dear  Mr  Baruch-  On  Friday  night  on 
Wall  Street  Week.  Louis  Rukeyser  eave  In- 
structions for  making  money  on  vanlshln<5 
.Amerl'^an  Inventiveness  Chemical  &  Engl- 
neertne  News  of  July  17  told  me  of  your  In- 
vestigation of  innovation — now  that  we  can't 
keep  on  doing  what  we've  been  doing.  I  pre- 
sume to  wTlte  because  we  have  both  worked 
in  Institutions  that  cpmblne  theory  and 
practice,  you  at  MIT.  I  afthls  Station. 

What  Is  desired  inno"atton''  I  assume  that 
the  Innovation  you  seek  is  more  than  Just, 
research  or  even  the  winning  of  laurels;  it  Is 
science  wedded  to  the  solution  of  mankind's 
problems  Thus,  it  Is  possible  for  a  nation 
to  educate  thousands  of  scientists,  spend 
millions  on  science  win  dozens  of  Nobel 
prizes,  and  still  worry  about  falling  innova- 
tion. 

"I  wanted  to  help  feed  humanity,  but  my 
professors  tell  me  I  can't  get  ahead  at  a  uni- 
versity with  practical  research"  This  recent 
remark  by  a  graduate  student  poignantly  re- 
veals the  divorce  of  our  American  science 
from  human  needs 

D  K  Price  tells  how  we  pot  the  divorce 
(Daedulus  107(2):  77-81).  To  free  science 
from  the  hair  shirt  of  the  practical  goals  of 
such  laboratories  as  the  National  Bureau  of 
Standards  or  the  experiment  stations  three 
tactics  were  used.  Research  was  combined 
with  teaching;  project  grants  to  Individuals 
were  used  to  avoid  congressional  or  Institu- 
tional influences;  and  scientists  were  given 
noi!»!"al  authority  that  did  not  depend  on 
popular  votes. 

Now.  about  a  quarter  century  after  the  di- 
vorce of  science  from  societal  Influences, 
what  have  we  got?  We  have  the  graduate 
student's  poignant  testimony  and  your  worry 
about  Innovation.  And  we  have  more. 

The  nation  must  pay  the  overhead  of  a 
grant  system  that  requires  full-time  scien- 
tists in  Washkigton  to  handle  the  proposals, 
volunteer  scientists  to  evaluate  them,  busi- 
ness offices  to  account  for  them,  and  entre- 
preneurial scientists  to  seek  them.  Getting 
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and    spending    grants,    we    lay    waste    our 
scientists. 

The  diversions  from  society's  needs  can 
be  read  In  BloSclence  29(8):  490:  "'Many 
of  the  gaps  In  nutrition  research  can  be  filled 
only  by  the  accumulation  of  information  of 
a  type  that  does  not  attract  the  attention  of 
faculty  members.  Alfred  Harper,  a  professor 
.  .  .  explained  .  .  .  Only  1  percent  of  the 
grant  applications  received  by  the  National 
Cancer  Institute  are  in  the  nutrition  area." 
Thus  society's  Interest  In  nutrition  is  not 
reflected  In  research^,  and  innovation  suffers. 

In  an  analysis  of 'environmental  technol- 
ogy, B.  A.  Ackerman  et  al.  showed  the  sorry 
outcome  of  an  organization  when  one  group 
establishes  a  program  and  then  expects 
another  group  to  follow  -through  enthusias- 
tically. This  separation  Is  a  natural  conse- 
quence of  grantsmanshlp.  (The  Uncertain 
Search  for  Environmental  Quality.  1974.  Free 
Press,  N.Y.). 

The  demographic  change  that  followed  the 
divorce  of  science  from  society  is  visible  in 
the  1977  Statistical  Abstract  of  the  U.S.. 
the  full-time  equivalents  employed  in  in- 
Tables  1020  and  1036.  In  the  1965-75  decade, 
dustrlal  R&D  increased  by  4  percent,  while 
the  teachers,  full  and  part-time,  employed 
by  institutions  of  higher  learning  increased 
by  fully  77  percent.  In  1965  there  were  28 
scientists  working  In  Industrial  labs  for 
each  ten  teachers,  but  In  1975  there  were 
only  17. 

In  1973  B.  R.  Stein  analyzed  the  conse- 
quences (Research  Policy  2:  2-16).  He  found 
that  the  system  of  grants,  as  from  the  NSF, 
views  scientific  progress  as  a  surrogate  for 
ach^^ving  practical  results,  and  account- 
ability was  largely  left  to  those  chosen  to 
determine  scientific  merit.  "While  research 
In  the  past  had  contributed  to  an  array  of 
technological  benefits  which  could  be  equat- 
ed with  the  prcmotion  if  not  .satisfaction 
of  national  goals,  the  more  recent  and  in- 
creasingly costly  scientific  undertakings  ap- 
pear to  yield  ambivalent  results." 

Today  we  have  the  inevitable  fallout  of  a 
quarter-century  program  of  separating 
science  from  other  concerrtfe. 

In  the  C&EN  article  that  told  me  of  your 
study.  J.  J.  Ford  Is  quoted  as  saying  that  our 
present  "Organizations  are  closed  systems 
processing  only  what  they  are  set  up  to  proc- 
ess with  little  if  any  interactive  relationships 
with  sister  organizations."  Seeking  innova- 
tion the  government  appropriated  more 
money  for  the  project-grant  system  associ- 
ated with  unl-ersities,  a  system  where  Stein 
found  scientific  progress  was  viewed  as  a 
surrogate  for  practical  results.  With  these 
grants  young  scientists  are  trained  and 
then  often  maintained  on  post -doctorates 
in  universities,  the  organizations  that  proc- 
ess well  the  students  they  were  established  to 
process.  Despite  good  intentions,  there  are 
bound  to  be.  in  Ford's  words,  limited  inter- 
active relationships  between  the  system  of 
student-processing  and  the  system  of  indus- 
try, agriculture  and  others. 

"OK",  you  may  say.  "We  have  wrongly 
driven  a  wedge  between  science  and  practice 
for  nearly  a  generation.  How  can  we  pull  out 
such  a  lengthy  mistake?"  I  offer  a  successful 
alternative  that  we  can  work  towards. 

In  agricultural  research,  the  experiment 
stations  are  industrial  labs.  They  encompass 
the  range  from  basic  biology  to  testing  in- 
novations in  real  farm  fields.  Most  of  the 
Federal  dollars  that  come  to  them,  the  so- 
called  Hatch  funds,  come  to  the  Stations 
themselves  and  are  used  in  the  full  range 
from  basic  research  to  payoff  in  practical 
Innovation. 

James  O.  Horsfall  has  written  of  the  work- 
ing and  financing  of  experiment  stations  in 
the  enclosed  editorial  in  SCIENCE  and  in  an 
OPINION  in  FASEB  Proceedings.  The  trick 
In  innovation  is  putting  basic  and  practical 
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research  under  the  same  roof,  avoiding  the 
isolation  Ford  described. 

Every  day  the  basic  researcher  faces  the 
practical  problems,  and  the  practical  devel- 
oper sees  the  frontier  of  knowledge.  They  are 
drawn  together  by  money  from  a  single 
patron  and  succeed  together  by  innovating. 

Other  labs,  like  Bell,  innovate  by  unified 
financing  rather  than  sending  staff  to  forage 
and  by  placing  together  first-rate  science  and 
tough  practical  problems  rather  than  sep- 
arating them.  On  Route  128  MIT  has  a 
unique  marriage  of  science  and  practice. 

What  do  I 'urge  upon  you?  I  urge  Federal 
financing  that  does  not  Just  multiply  the 
scientists  isolated  in  a  system  for  processing 
students,  but  supports  a  full  spectrum  of 
Jobs  from  basic  to  practical  under  the  roofs 
of  labs  devoted  to  practical  solutions  to  man- 
kind's problems.  Then  universities  will  find 
satisfying  Jobs  for  their  students;  scientists 
will  be  stimulated  by  doing  good  for  man: 
and  the  nation  will  harvest  a  crop  of  useful 
innovation. 

Sincerely  yours. 

Paul  E.  Waggoner. 

i?irec(or. 

AN  R&D  Delivery  System 

The  federal  government  has  funded  and 
consumed  a  fabulous  amount  of  research  for 
its  own  needs — radar.  Inertial  guidance, 
proximity  fuses,  ballistic  missiles,  "beating 
the  Russians  to  the  moon,"  and  on  and  on 
and  on.  The  emphasis  has  been  on  federal 
use.  The  National  Aeronautics  and  Space 
Administration  speaks  of  agency  users,  not 
citizens  users. 

At  the  same  time  the  citizens  are  saying. 
"If  we  can  put  a  man  on  the  moon,  we  can 
do  this  or  that."  They  will  not  be  put  off 
by  the  alibi,  "That  is  a  different  subject." 
We  must  solve  their  problems  as  well. 

In  his  editorial,  Bisplinghoff  makes  a 
potent  point  that  federal  research  should  be 
and  is  now  aiming  more  at  citizens'  needs, 
and  he  goes  on  to  say,  "It  is  not  at  all  clear 
that  funnellng  federal  R&D  funds  through 
existing  federal  institutions  will  come  within 
a  country  mile  of  accomplishing  the  in- 
tended purpose." 

I  agree  wholeheartedly — it  will  not.  For- 
tunately, there  is  a  family  of  state  institu- 
tions with  a  federal  connection  that  do  come 
within  that  "country  mill  of  accomplishing 
the  Intended  purpose"  of  reseau-ch  for  citi- 
zens' needs.  They  do  so  because  they  are 
not  federal.  I  refer,  of  course,  to  the  Agri- 
cultural  Experiment  Station   system. 

The  first  experiment  stations  were  set  up 
a  century  ago  by  states  to  solve  problems  of 
farmers,  the  largest  group  of  citizens  at  the 
time.  Soon  the  hoped-for  solutions  began 
to  come — better  varieties,  better  fertilizers, 
controls  of  disease,  and  better  nutrition. 
Soon  city  people  found  that  the  stations 
helped  to  feed  them.  The  economic  return 
on  the  investment  in  research  was  high. 

By  the  time  the  first  13  state  experiment 
stations  were  in  operation.  Congress  decided 
that  here  was  a  useful  system  through  which 
to  funnel  federal  R&D  funds  with  the  aim 
of  solving  citizens'  problems.  The  Hatch  Act 
was  passed,  and  there  is  now  an  Agricultural 
Experiment  Station  in  every  state. 

By  now  the  stations  have  solved  reasonably 
well  the  problem  of  cooperating  witlr  the  in- 
dustries that  produce  our  food.  And  they 
have  a  delivery  system  that  has  functioned 
for  nearly  a  century.  Being  spread  over  the 
nation  and  directed  from  the  grass  roots, 
stations  know  citizens'  needs  and  how  they 
vary  over  the  country.  Therefore  a  federal 
agency  does  not  direct  them,  but  Congress 
funds  them  and  thus  spreads  its  scientific 
bets  across  the  nation.  Since  no  Washington 
committee  can  possibly  think  of  all  the 
angles  or  numbers  that  might  win,  the  deci- 
sions must  be  and  are  made  locally. 
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A  basic  policy  is  steady  money  Congress 
funds  the  stations  on  a  regular  basis,  not  on 
the  feast-or-famine  basis  of  individual 
grants.  That  means  that  If  a  ^e  flares  up 
It  can  be  quenched  before  people  go  hungry, 
as  the  corn  blight  epidemic  of  1970  plainly 
showed.  In  cooperation  with  industry,  the 
system  put  out  that  fire  in  2  years.  Had  the 
system  depended  on  contracts  and  grants, 
the  red  tape  would  hardly  have  been  un- 
rolled In  that  time. 

While  doing  work  with  practieal  applica- 
tions the  stations  can  do  profound  research 
too,  as  several  Nobel  prizes  and  memberships 
in  the  National  Academy  of  Sciences  prove. 
Vitamins  and  hybrid  com  testify  to  the  value 
of  the  stations.  So.  too.  do  dlcumarol,  strepto- 
mycin, and  biological  control  of  pests. 

Bisplinghoff  is  correct :  the  stakes  are  large, 
they  are  getting  larger,  and  the  hour  is  late. 
Fortunately,  in  its  research  few  our  groceries 
the  country  has  developed  a  system  that  can 
make  discoveries,  can  translate  them  into 
solutions  for  the  public  and  private  sectors, 
and  can  deliver  the  results. 

Perhaps  the  Agricultural  Experiment  Sta- 
tion system  is  a  first  approximation  to  ex- 
amine as  we  seek  greater  economic  return 
on  our  federal  R&D  investment — James  G. 
Horsfall.  Director  Emeritua,  Connecticut 
Agricultural  Experiment  Station,  New  Haven 
06504. 

THE   YEARS  OF  NEGLECT 

Energy  for  the  machines  of  man  is  now 
spread  blackly  across  the  front  pages  ol  the 
daily  press — a  result  of  years  of  neglect  from 
a  surplus  of  oil.  The  editors  and  man  are 
staring  at  the  bottom  of  the  oil  barrel.  But 
modern  man  and  the  editors,  being  well  fed 
and  far  from  the  farm,  do  not  even  look  at 
the  flour  barrel,  the  source  of  energy  for  man 
himself.  And  yet  the  bottom  of  that  barrel 
13  also  showing.  This  view  also  comes  from 
years  of  neglect,  years  of  neglect  of  agricul- 
tural research. 

One  simple  statistic  reveals  the  bottom  of 
the  four  barrel.  Lester  Brown,  the  distin- 
guished economist  of  the  World  Watch  Insti- 
tute, said  recently  that  the  world  reserves  of 
grain  have  fallen  from  105  days  in  1961  to  31 
days  in  1976.  Several  years  ago.  the  National 
Academy  of  Sciences  published  a  detailed 
look  at  how  farmers  prod'ce  the  food  that 
fills  the  flour  barrel.  It  cited  many  examples 
of  the  peaking  of  productivity  curves:  the 
number  of  people  fed  by  one  farmer  or  one 
arable  acre,  the  50unds  of  food  produced 
from  a  pound  of  fertilizer,  and  the  pounds  of 
meat  from  100  pounds  of  feed.  The  fast  food 
chain  and  the  supermarket  still  have  plenty 
to  sell,  but  we  are  living  on  borrowed  time. 
It  takes-  a  while  to  take  up  the  slack. 

A  century  ago  agricultural  reasearch  in  the 
United  States  became  organized  with  the 
establishment  of  an  agricultural  experiment 
station.  Congress  was  so  pleased  with  the 
idea  that  a  dozen  years  later  It  passed  the 
famous  Hatch  Act  maKing  continuing  grants 
to  every  state  to  operate  an  agricultural  ex- 
periment station.  Agricultural  R  &  D  at  er- 
periment  stations  has  followed  the  dictum 
of  S.  W.  Johnson,  the  founding  father,  who 
wrote  in  1855  that  theory  and  practice,  i.e., 
basic  and  useful  research,  must  march  to- 
gether In  each  institution  to  the  drumbeat 
of  the  problems  of  agriculture  around  the 
institution. 

A  century  and  more  later.  Norman  Borlaug. 
the  recent  Nobel  Laureate,  phrased  It  more 
pithily.  "Our  research  must  be  good."  he  said. 
"but  it  must  be  good  for  something."  And 
that  It  was. 

For  three  quarters  of  a  century,  theoretical 
and  u=eful  research  did  march  together,  each 
fortfying  the  other.  Agriculture  carried  Its 
share  of  good  research  and  It  was  good  for 
something.  As  a  result,  agricultural  produc- 
tivity in  this  country  rose  spectacularly.  For 
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example,  at  the  turn  of  the  century  one  ex- 
periment station  director  on  the  eastern  sea- 
board decided  that  freah  milk  would  remain 
in  his  state  as  a  staple  food  ^r  children  and 
that  com  would  be  the  bn^ood  for  the 
cows  that  produced  the  mllt^n  consonance 
with  the  policy  of  his  station,  he  initiated  a 
hroad  program  of  theoretical  and  useful  re- 
search in  com  genetics  and  com  biochem- 
istry. 

The  work  on  com  genetics  led  to  a  theo- 
retical explantlon  of  heterosis  and  then  to 
hybrid  corn,  whereupon  the  yield  of  com 
was  doubled.  The  work  on  com  blochsmlstry 
looked  at  the  nutritive  value  of  corn  and 
discovered  that  com  Is  deficient  In  lysine 
and  that  animals  and  people  could  not  sur- 
vive without  lysine — the  first  demonstration 
of  the  essentiality  of  amino  acids  in  the  diet. 

Blending  theory  with  practice,  the  in- 
ventors of  hybrid  com  turned  their  atten- 
tion to  chromosome  maps  In  corn  and  dis- 
covered a  marker  gene  called  opaque  II  out 
In  a  farmer's  field.  At  another  station,  this 
gene  was  found  to  control  lysine  synthesis 
In  com  and  thus  to  increase  markedly  the 
nutritive  value  of  corn  especially  for  the 
hungry  of  the  nations  of  the  world  depend- 
ing so  heavily  on  corn  in  their  diet. 

The  synergism  between  theoretical  and 
useful  research  In  the  same  institution  was 
so  effective  that  by  1950  the  flour  barrel  be- 
gan to  overflow  and  surpluses  of  rood  ap- 
peared. Policy  makers  in  the  United  States 
began  to  complain  about  "excess  capacity" 
and  recommended  that  agricultural  research 
be  curtailed. 

Whether  concomitant  or  causal,  a  drastic 
shift  between  theoretical  and  useful  research 
did  occur.  Just  at  that  time  the  nation  began 
beating  another  drum.  Washington-based 
professional  peers  had  money  to  grant  to 
their  colleagues  across  the  country  Naturally 
they  beat  their  drum  on  the  Potomac  to  the 
tune  of  research  for  the  sake  of  research  and 
research  for  the  advancement  of  the  profes- 
sions of  the  peers. 

The  shifting  emphasis  toward  "basic  re- 
search" could  not  have  come  at  a  better  time 
to  those  being  discouraged  in  agricultural 
research  in  the  stations.  The  research  with 
grant  money  was  good,  no  doubt  about  that: 
but  It  steered  researchers  away  from  the  use- 
ful and.  thus,  was  less  than  "good  for  some- 
thing." In  many  stations,  if  the  work  of  the 
researcher  was  good  for  something,  rather 
than  pure,  his  peers  considered  It  less  than 
flrst  class. 

The  long  years  of  neglect  of  useful  research 
set  in  and  the  nation  has  lived  on  borrowed 
time  purchased  during  the  years  of  surpluses 
by  the  difference  between  the  Income  of  the 
farmers  and  that  of  their  city  cousins.  As  the 
years  of  negle-t  len'jthen^d.  the  surj'e  of  agri- 
cultural production  efficiency  slackened. 

Faced  with  this  situation  this  year.  Con- 
gress In  its  Infinite  wisdom  Is  considering  a 
curious  solution.  It  would  create  a  granting 
agency  within  the  US.  Department  of  Agri- 
culture for  still  more  theoretical  research  In 
Institutions  that  have  been  doing  It  all  the 
time  Thtis.  another  diverting  drumbeat  from 
the  Potomac,  faintly  disguised  as  a  farm 
tune,  but  disrupting  of  the  union  of  theory 
and  practic*  In  the  stations. 

What  to  do?  Restore  the  dignity  of  useful 
research  to  the  Experiment  Stations,  not  try 
to  graft  it  onto  institutions  that  have  not 
shown  any  yen  for  it.  Give  as  much  academic 
recognition  for  a  resistant  variety  of  wheat  as 
for  a  new  twist  on  the  DNA  molecule.  Return 
to  the  stations  the  basic  research  policy  and 
the  funds  to  do  It  und-r  the  Hatch  Act  so 
that  theoretical  and  useful  research  could 
march  happily  together  once  more. 
Jamcs  O.  Horseall, 
The  Connecticut  Atrricultural 

experiment  Station 


THE  ASBESTOSIS  TIME  BOMB 


HON.  MARK  W.  HANNAFORD 

or    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  this 
month's  issue  of  Trail  magazine  contains 
an  interesting  article  on  an  important 
subject:  asbestos  pollution  in  the  work- 
place. Written  by  Robert  E.  Sweeney,  a 
former  Member  of  Congress  and  a  pres- 
ent partner  In  the  Cleveland,  Ohio,  law 
firm  of  Sweeney.  Mahon.  and  Vlad.  the 
article  is  addressed  to  those  attorneys 
who  will  litigate  the  growing  number  of 
asbestos  claims  coming  before  the  courts. 
It  gives  an  accessibly  short  yet  detailed 
history  of  the  recognition  of  the  health 
hazards  that  are  posed  by  asbestos  use, 
the  legal  ramifications  of  asbestos  con- 
tamination and  compensation,  and  a 
"what  to  look  for"  guide  for  the  attorney 
interviewing  a  client  with  a  workman's 
compensation  claim.  I  believe  that  this 
is  an  issue  we  will  have  to  deal  with  in 
the  coming  years,  and  I  insert  the  arti- 
cle for  the  benefit  of  our  colleagues  who 
may  not  have  had  the  opportunity  to 
read  it  in  Trial  magazine : 

The  ASBESTOSIS  Time  Bomb 
(By  Robert  E.  Sweeney) 

There  is  a  popular  misconception  that 
asbestos  disease  cases  are  basically  lung  can- 
cer cases.  However,  scientific  studies  Identify 
the  disease  of  asbestosls,  as  well  as  pleural 
and  peritoneal  mesothelioma,  as  resulting 
from  the  Inhalation  and  ingestion  of  asbestos 
dust  found  in  the  workplace. 

Further  studies  Indicate  that  esophageal, 
stomach,  colon,  and  rectal  cancers  are  equally 
caused  by  industrial  exposures. 

The  workers  that  we  represent  are  contam- 
inated on  construction  sites.  In  shipyards, 
and  In  factories  throughout  the  United 
States.  These  workers  are  obliged  to  labor  In 
dirty,  dusty,  confined  environments.  They 
earn  and  toll  in  boUerhouses  and  hospitals 
and  factories  and  are  dally  In  contact  with 
asbestos,  which  Is  eaiUy  airborne,  easily  swal- 
lowed, and  easily  Inhaled. 

Lawyers  handling  cases  on  behalf  of  such 
workers  and  their  families  must  therefore 
become  familiar  with  the  state  of  the  art  In 
research  medicine,  science,  and  In  epidemiol- 
ogy concerning  asbestos  dust 

We  should  not  only  pay  heed  to  scientific 
progress  In  the  American  medical  and  scien- 
tific community  but  to  that  of  the  scientists 
of  the  United  Kingdom  as  well,  who  have 
been  primarily  Involved  In  this  Industrial 
dust  area  since  the  early  1900s 

The  moat  prominent  and  earliest  works  on 
asbestos  dust  Inhalation  appeared  in  the 
British  Medical  Journal  of  1924. 

These  articles  provide  Insight  Into  the 
medical  research  which  led  to  the  regulation 
of  asbestos  dust  In  factories  throughout 
Oreat  Britain  In  the  mld-1930's.  At  that 
time  the  Ministry  of  Factories  and  Health 
of  Oreat  Britain  promulgated  and  adopted 
regulations  concerning  the  distribution  and 
uses  of  asbestos. 

It  Is  Interesting  to  note  that  the  Johns 
Manville  Corporation,  which  produces  about 
70  percent  of  the  asbestos  In  the  world,  and 
markets  It  through  both  British  and  Amer- 
ican corporations,  has  submitted  to  the  reg- 
ulations In  Britain. 

The  university  medical  libraries  of  this 
country  are  certainly  Important  sources  of 
Information  on  the  state  of  the  art  dealing 
with  asbestos  However,  the  Department  of 
Environmental    Medicine    at    Mount    Slnal 


Hospital  In  New  York  City  has  some  of  the 
best  research  material  available  In  the  world 
on  the  subject. 

At  Mount  Sinai,  prominent  medical  re- 
searchers of  international  recognition  have 
worked  most  effectively  under  the  direction 
Dr.  Irving  J.  Sellkoff,  M.D..  to  develop  credit- 
able and  recognized  medical  surveys  on  the 
relationship  of  asbestos  dust  Inhalation  to 
the  onset  of  pulmonary  disabilities. 

Trial  lawyers  should  be  familiar  with  the 
fact  that  It  was  the  studies  of  Dr.  Sellkoff 
and  the  research  team  at  Mount  Sinai  that 
developed  the  basis  for  our  knowledge  of  the 
statistical  association  between  asbestos  In- 
halation and  ingestion  and  the  high  rate 
of  cancer  in  Insulators. 

INDUSTRY  ACTIVITT 

Circa  1930,  the  adverse  effect  of  an  In- 
creasing number  of  Insurance  claims  on  the 
workmen's  compensation  costs  to  the  indus- 
try prompted  an  Inquiry  Into  the  problem. 
Alerted  by  the  work  of  medical  and  scientific 
Investigators  throughout  the  world,  the  as- 
bestos Industry,  led  by  Johns  Manville,  com- 
missioned the  Metropolitan  Life  Insurance 
Company  in  the  early  1930s  to  Investigate 
and  determine  the  relationship  of  asbestos 
exposure  to  the  high  rate  of  pulmonary  dis- 
ease encountered  among  workers  in  the  as- 
bestos mines  and  factories. 

These  studies  were  conducted  under  the 
leadership  of  the  medical  director  of  the 
Metropolitan  Life  Insurance  Company,  Dr. 
Anthony  J  Lanza 

The  project  ran  from  October  1929  to  Jan- 
u'^ry  1931.  It  Included  study  of  dust  condi- 
tions In  asbestos  mines  and  mills  In  Canada 
and  the  United  States 

Physical  exanylnatlon  of  asbestos  workers 
Included  X-rays,  films,  and  studies  of  dust 
exhaust  systems. 

The  conclusions  of  the  Industry's  own  re- 
search proved  that  prolonged  exposure  to 
asbestos  dust  caused  pulmonary  fibrosis  and 
that  cases  of  definite  cardiac  enlargement 
were  frequently  found  to  be  associated  with 
asbestosls. 

The  study  recommended  that  the  indus- 
try face  seriously  the  problem  of  dust  control 
In  asbestos  plants  and  sponsor  studies  on 
Known  cases  of  8Lsbestosls. 

In  short,  the  Industry  Investigation  clearly 
documents  the  fact  that  the  industry  was 
mining  and  manufacturing  a  hazardous 
product  X-rays  taken  In  the  study  showed 
fibrosis  buildup  in  the  lower  lobes  of  the 
lungs  of  the  workers  examined. 

Later,  the  Industry  established  the  Indus- 
trial Hygiene  Foundation  of  Pittsburgh,  and 
I  am  convinced  that  this  organization  was 
established  to  cloak  their  activities. 

From  time  to  time,  reports  would  be  re- 
ceived by  the  foundation  and  the  asbestos 
manufacturing  leadership  of  the  nation 
alerting  the  industry  to  the  hazardous  po- 
tentials of  the  product  that  they  were  manu- 
facturing. The  reports  urged  that  precau- 
tionary methods  be  adopted  to  remove 
workers  from  the  risk  of  Inhalation  or  Inges- 
tion of  the  airborne  asbestos  fibers. 

Further  recommendations  were  made  that 
engineers  be  hired  to  design  exhaust  systems 
In  the  plants  to  remove  workers  from  the 
harmful  effect  of  dust  Inhalation.  As  a  result, 
exhaust  systems  began  to  appear  In  Ameri- 
can factories  Respirators  and  masks  were 
recommended  Other  steps  were  taken  to 
physically  examine  employees  on  an  annual 
basis  to  determine  the  particulars  of  the 
state  of  the  health  of  the  emplovees  and  the 
degree  to  which  they  were  harmfully  affected 
by  their  exposure  to  asbestos  dust. 

With  full  knowledge  of  the  state  of  the 
art  of  medicine  and  science,  with  full  knowl- 
edge of  the  fact  that  their  own  mine  and 
plant  workers  were  being  harmed  and  that 
this  harm  was  continuing  on  a  progressive 
basis,  the  manufacturers  continued  to  re- 
ceive workmen's  compensation  claims  from 
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Injured  men  and  women.  Tliey  continued 
to  adjust  or  negotiate  these  claims,  fully 
mindful  of  the  scope  of  the  ever-increasing 
occupational  hazard. 

We  have  delved  Into  the  flies  of  their 
medical  libraries  and  the  papers  of  tbelr 
directors.  We  hive  found  an  exchange  of  cor- 
respondence between  these  directors  and  the 
leadership  of  the  American  asbestos  manu- 
facturing community  pertaining  to  these 
studies.  The  tone  of  the  correspondence  is 
that  of  a  warning  to  the  industry  of  the 
harmful  and  dangerous  effects  of  asbestos 
and  a  prescription  of  recommendations  for 
Improving  industrial  hygiene. 

ACT  I.  SCENE  I 

The  tragic  story  of  the  epidemic  of  asbes- 
tos dust  disease  in  the  United  States  of 
America  is  Just  now  unfolding.  What  we 
are  looking  at  is  Act  I,  Scene  I  of  a  health 
tragedy  that  could  have  been  avoided.  I 
predict  that  we  will  be  hearing  much  more 
about  this  health  epidemic  as  more  and  more 
American  men  and  women  die  at  early  ages 
from  asbestos  dust  exposures  that  could 
have   been  avoided. 

I  share  with  you  the  testimony  of  the 
vice  president  of  Johns  Manville  before  the 
Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  a  few  years  ago. 
He  said  that  his  company  certainly  knew 
about  the  harmful  effects  of  asbe.;tos  30  or 
40  years  ago  and  that  It  has  tried  to  in- 
vestigate the  nroblem  and  follow  the  ad- 
vice of  medical  experts. 

Unfortunately,  the  steps  that  they  took 
only  served  to  partially  protect  their  fac- 
tory and  mine  workers.  They  completely 
neglected  to  consider  the  effect  that  their 
harmful  and  hazardous  product  had  on  the 
general  public,  or  the  field  worker  who  had 
to  come  In  contact  with  it  on  the  construc- 
tion site  or  in  the  maritime  shipyard. 

The  results  of  discovery  In  asbestos  cases 
clearly  indicate  that  the  manufacturing 
companies  failed  to  take  air  sample  testa 
in  the  construction  environment  and  failed 
to  go  Into  the  shipyards  and  construction 
sites  to  deter.nnlne  the  conditions  under 
which   their  product  wsis  used. 

They  failed  to  determine  what  precautions 
should  be  taken  and  what  consequences 
could  be  expected.  In  short,  they  avoided 
th"e  duty  that  wais  theirs  under  Section  402A 
of  the  law  of  strict  liability,  where  they  are 
charged  to  the  knowledge  of  an  expert  as 
to  the  potential  dangers  and  hazardous  po- 
tential of  the  product  that  they  produce. 

They  failed  to  keep  abreast  of  the  state 
of  the  art,  the  work  of  epidemiologists  and 
researchers.  They  faUed  to  underwrite  re-" 
search  and,  most  Importantly,  they  failed 
to  adequately  and  properly  label  their 
product  as  hazardous,  once  they  were  on 
notice  of  the  scientific  facts. 

As  a  result,  workers  and  their  families 
have  been  unnecessarily  injured.  Recently, 
I  Interviewed  a  43-year-old  woman  in  the 
State  of  Indiana  who  is  a  victim  of  pleural 
mesothellonma:  a  mother  with  a  beautiful 
family  who  has  never  directly  worked  in  an 
asbestos  environment. 

She  .carried  an  asbestos  worker.  She 
washed  his  clothes  and  over  a  period  of  time 
of  handling  his  work  clothing  in  the  small 
closed  environment  of  her  basement,  she 
Inhaled  a  sufficient  quantity  of  asbestos  to 
develop  the  disease  which  has  reduced  her 
life  expectancy  to  six  months.  She  takes 
medication  every  few  hours  to  endure  the 
pain  of  the  tumorous  cancer  which  has 
carved  away  almost  half  li  her  left  side  of 
her  rlbcage.  She  suffers:  and  her  su:rerlng  Is 
the  direct  result  of  the  greed  and  the  In- 
difference to  good  industrial  health  prac- 
tices  of   corporate   America. 

All  the  victims  seem  to  tell  the  same  story : 
the  material  Is  easily  airborne:  it  gets  Into 
your  nostrils:  It  gets  in  your  ears;  you  swal- 
low it;  it  clings  to  your  skin;  it  cuts  In  and 
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sometimes  abrades  the  skin  between  the 
fingers  and  they  start  to  bleed.  Imagine  what 
it  does  to  the  tender  lining  of  the  limg. 

It  Is  Important  to  realize  that  asbestosls 
is  a  progress:ve  insidious  disease  and  that 
all  too  often  there  Is  a  typically  long  period 
of  latency  between  the  time  of  initial  in- 
jurious exposure  and  the  time  of  the  onset 
of  the  disability  symptoms  of  disability. 

In  some  Instances  the  latency  period  can 
be  as  long  as  25  or  30  years.  For  this  reason, 
often  professional  medical  men  do  not  make 
the  connection  between  a  disease  which  ap- 
pears at  mid-life  and  an  Injurious  exposure 
to  asbestos  which  may  have  occurred  in  the 
young  adult  years. 

THE  CLIENT'S  HISTORY 

A  lawyer  interviewing  a  client  with  a 
workmen's  compensation  claim  dealing  with 
pulmonary  asbestosls  should  inquire  wheth- 
er or  not  the  client:  worked  In  a  ship- 
yard; worked  with  asbestos  or  was  anywhere 
near  where  asbestos  was  being  used;  or 
whether  he  ever  worked  in  closed  environ- 
ments repairing  and  tearing  down  boilers, 
removing  the  outer  lining,  and  shredding 
old  dried  asbestos  from  the  mechanism. 

A   lawyer  should   ask: 

Has  the  client  ever  had  X-ray  studies? 

Does  he  smoke?  How  much?  For  how  long? 

Has  he -.ever  been  refused  Insurance  due  to 
pulmonary  problems? 

Has  he  submitted  to  a  recent  physical? 

Has  he  ever  been  rated  for  life  insurance 
because  of  pulmonary  deficiencies? 

The  alert,  exsimlnlng  advocate  must  pin- 
point as  best  he  or  she  can  when  the  work- 
er's symptoms  first  appeared.  This  is  very 
Important,  since  it  might  bear  upon  statute 
of  limitations  problems.  Different  states  be- 
gin the  calculation  of  time  on  a  different 
basis  as  to  when  the  statute  begins  to  run. 
Find  out: 

When  was  the  client's  first  medical  ex- 
amination? 

When  was  the  client  first  informed  of  the 
6ia°nosls  by  the  family  doctor  or  specialist? 

When  did  the  client  flrst  experience  short- 
ness of  breath,  clubbing  of  the  fingers,  dizzi- 
ness? Be  sure  to  secure  letters  of  authoriza- 
tion addressed  to  the  client's  doctors  and 
medical  specialists. 

Has  the  client  ever  used  a  mask  or  a  res- 
pirator in  his  workplace?  Did  he  ever  know 
the  toxic  agent  he  was  protecting  himself 
against? 

If  the  client  belongs  to  a  union,  find  out  if 
there  is  a  health  hazard  program.  Has  the 
client  ever  been  notified  by  his  union's  medi- 
cal consultants  as  to  particular  health  haz- 
ards associated  with  his  Job? 

Secure  a  chronology  of  the  client's  entire 
work  history.  Be  sure  to  Inquire  whether  he 
or  his  spouse  has  kept  the  old  income  tax 
records  which  can  be  used  most  effectively  in 
establishing  his  work  record.  By  all  means, 
do  not  overlook  the  fact  that  the  adminis- 
trator of  the  health  welfare  office  or  fringe 
benefit  program  of  the  union  maintains  de- 
tailed and  accurate  records  of  employment. 
After  you  establish  where  the  man  has 
worked,  go  down  and  speak  to  his  employer. 
Learn  as  much  as  you  can  about  the  work 
environment  of  this  particular  client.  Inter- 
view his  coworkers,  particularly  those  in  his 
own  age  group.  Find  out  what  Jobs  they  re- 
call having  worked  on  together.  Try  to  get  an 
affidavit  describing  the  working  conditions 
on  those  Jobs  from  these  co-workers.  Have 
them  note  whether  or  not  the  materials  they 
worked  on  had  any  precautionary  health 
hazard  warning  labels  on  the  bags  or  boxes. 
If  your  client  worked  for  a  utility  Industry, 
you  might  Inquire  at  the  utility  division  of 
engineering,  which  usually  maintains  good 
records  on  all  products,  to  find  out  the 
names  of  the  suppliers  of  materials  who  bid 
on  those  Jobs  and  the  specifications  of  the 
Insulating  materials  used.  .^ 
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These  former  employers  can  be  very  help- 
ful as  allies  in  the  assertion  of  third-party 
claims  against  the  basic  manufactuicrs  of 
asbestos  products.  It  is  very  Important  tliat 
these  employers  imderstand  that  they  are 
not  being  targeted  and  cannot  be  brtnigbt 
into  the  litigation;  that  the  sole  purpose  of 
the  inquiry  is  to  determine  which  materials 
and  products  caused  the  harm  and  injury  to 
their  employee. 

Determine  If  there  were  any  safety  regula- 
tions or  surveillance  practices  in  effect  on 
the  Job.  Many  times  we  And  that  the  client, 
while  not  an  asbestos  worker,  is  a  sbeet^ 
metal  worker,  a  pipe-fitter,  a  pliunber,  or  a 
painter,  and  that  he  came  in  contact  with 
asbestos  materials  because  of  the  simple  fact 
that  he  worked  in  close  proximity  on  the 
work  site  to  the  asbestos  Insulators  and  was 
thus  contaminated. 

In  discovery  deposition,  find  out  from  these 
sources  if  they  can  supply  you  with  any  of 
the  invoices  or  specifications  that  were  pub- 
lished at  the  time  the  materials  were  pur- 
chased. 

In  preparation  of  the  pleadings  t>e  cer- 
tain to  develop  thorough  interrogatories 
addressed  to  all  defendants. 

Anticipate  the  defense  of  the  manufac- 
turers' attorneys.  They  will  say:  "We  pro- 
ceeded to  believe  that  exposure  to  asbestos 
material  was  not  harmful  and  we  really  did 
not  know  that  we  had  any  duty  as  manu- 
facturers until  about  1965  when  Dr.  Sellkoff 
published  his  articles  on  asbestos  Insulators. 
It  was  at  that  point  that  we  then  became 
aware  of  our  responsibility  and  aware  of 
the  fact  that  ast>estos  was  Indeed  harmful." 

Your  Job  on  behalf  of  the  plaintiff  is  to 
prove  that  these  claims  are  sheer  nonsense 
and  are  unsupported  by  fact.  Use  the  library, 
the  British  and  American  studies,  the  US 
Health  Service  publications,  and  other  source 
materials  to  prove  your  point.  For  source 
materials,  direct  requests  to  the  state  and 
federal  agencies,  pwirtlcularly  the  Division  of 
Occupational  Safety  and  Health  of  the  US 
Labor  Department  and  the  National  Insti- 
tute for  Occupational  Safety  of  HEW. 

Check  the  workmen '.s  compensation  files  in 
your  district  and  do  not  overlook  the  public 
health  libraries.  Dig  Into  the  material  at  the 
National  Academy  of  Science  and.  most  par- 
ticularly,  regional  safety  libraries. 

Do  not  neglect  to  research  the  manufac- 
turers' corporate  reports,  for  they  will  In- 
dicate the  corporations'  knowledge  of 
asbestos.  Eight  years  ago  Rayb;stos-Man- 
hattan  said  In  Its  annual  report:  "We  are 
delighted  to  announce  to  the  Insulating  in- 
dustry that  we  have  perfected  a  new  prod- 
uct." 

Then  the  company  went  on  to  name  the 
product  and  its  properties,  adding:  "As  you 
know,  this  bears  upon  what  we  have  known 
for  over  30  years,  that  asbestos  dust  is  ex- 
tremely harmful  and  dangerous  to  health." 

Check  back  on  the  manufacturing  indus- 
try's agenda  for  national  meetings  as  early  as 
the  1930s  when  doctors  of  the  United  States 
Department  of  Health  and  federal  health 
agencies  were  speaking  on  pulmonary  as- 
bestos-related problems. 

Once  you  have  the  research  materials  suffi- 
ciently gathered,  the  next  step  Is  to  visit  the 
family  doctor.  Ordinarily,  he  will  be  more 
concerned  with  his  patient's  care  than  with 
the  state  of  medical  research.  He  is  generally 
so  busy  with  office  appointments  and  hos- 
pital commitments  that  he  does  not  have 
adeauate  time  for  in-depth  studies  outside 
of  his  own  personal  professional  practice. 

Your  duty  is  to  help  him.  Assist  him  by 
turning  over  to  him  any  knowledge  that  you 
have  developed  in  your  research.  Willingly 
share  your  materials  with  him.  Indicate  to 
the  professional  doctor  that  you  have  read 
the  recent  studies  which  claim  that,  by  the 
use  of  electronic  microscopic  methods,  pa- 
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thologlst  are  now  able  to  Identify  asbestos 
fibers  In  tissue. 

If  your  client  has  mesothelioma,  discuss 
the  Interesting  question  of  how  the  asbestos 
fibers  migrate  within  the  body,  as  it  may 
provide  a  clue  to  the  origin  of  your  cllent'.s 
disease  process. 

Delicately  consider  the  procurement  of  au- 
thorizations  for   postmortem   examinations. 

In  discovery  It  Is  helpful  to  talk  to  the 
hierarchy  of  the  defendant  corporation.  Find 
and  Identify  the  medical  director  of  the  cor- 
poration. Determine  when  he  was  hired, 
when  he  retired,  the  name  of  his  successor, 
whether  he  ever  spoke  at  seminars.  Secure 
copies  of  his  articles  and  addresses  to  pro- 
fessional societies  wherein  he  discussed 
asbestos. 

I  recently  had  the  opportunity  to  depose 
the  medical  director  of  Johns  Manville.  Let 
me  share  with  you  a  part  of  an  address  that 
he  gave  at  an  industry  seminar  which  pro- 
vided some  of  the  materials  for  the  deposi- 
tions. In  his  seminar  speech  he  said:  "The 
Industry  has  a  tremendous  legal  responsi- 
bility for  the  harmful  Injuries  that  have 
been  visited  on  countless  people — there  Is  In 
the  United  States,  because  of  asbestos  In- 
halation and  exposure,  a  time  bomb.  A  time 
bomb  that  may  go  off  and  Is  continuing  to 
grow.  We  can't  begin  to  approximate  how 
many  people  will  be  adversely  affected." 

These  kinds  of  predeposltlon  comments 
are  very  helpful  In  eliciting  from  the  witness 
admissions  that  the  Industry  that  acts 
thusly — that  does  not  label  Its  dangerous 
product,  that  does  not  forewarn  the  user  of 
these  dangers,  that  does  not  understand  the 
conditions  under  which  their  product  is  be- 
ing used,  that  does  not  adequately  research 
or  keep  abreast  of  the  state  of  scientific  and 
medical  art — Is  in  fact  an  Irresponsible  In- 
dustry that  ought  to  be  made  to  respond  in 
damages  to  the  victims  that  It  has  thus 
harmed. 

CONCLVSlOfJ 

We  have  had  an  Interesting  experience  In 
the  last  five  years  of  involvement  In  asbestos 
litigation.  The  story  Is  still  unfolding  and  It 
Is  growing,  but  If  occupational  health  and 
safety  problems  are  to  be  dealt  with  In  real 
terms,  they  cannot  simply  be  viewed  as  medi- 
cal or  technical  problems.  Rather,  they  must 
be  thought  out  in  the  larger  context  of 
workers'  struggles  for  eocnomlc  security  and 
humanized  working  conditions  They  must 
be  controlled  by  the  decisionmaking  concern- 
ing   health    practices    In    the    industry. 

Workers  must  not  have  to  work  In  Ignor- 
ance of  the  dangers  and  harmful  effects  of 
asbestos  in  the  workplace. 

This  Is  a  very  exciting  detective  story  which 
will  bring  you  to  touch  upon  many  other 
disciplines,  and  as  a  consequence,  as  an 
asbestos  litigator,  your  life  will  be  made 
much  richer  for  It.  'your  clients,  the  victims 
and  their  survivors,  are  going  to  get  less  In- 
justice. The  asbestos  Industry  Is  going  to  be 
made  much  safer  Your  philosophical  under- 
standing of  corporate  America  and  our  total 
social  architecture  will  be  your  most  Impor- 
tant tool  In  locating  this  Information. 

In  doing  this,  you  and  I  will  have  ex- 
ecuted our  responsibility  as  lawyers  most 
admirably. 4 


ROGERS  TRIBUTE 


HON.  ROBERT  McCLORY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  the  an- 
nouncement of  Congressman  Paul  Rog- 
ers of  Florida  to  voluntarily  retire  at 
the  conclusion  of  the  95th  Congress  came 
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as  a  distinct  surprise  to  many  of  his 
colleagues. 

Congressman  Paul  Rogers  has  dis- 
tinguished himself  during  the  past  24 
years  for  outstanding  and  courageous 
service  in  articulating  the  highest  prin- 
ciples which  guide  Members  of  this  body. 

It  has  been  my  special  pleasure  to  be- 
come personally  acquainted  with  Con- 
gressman Paul  Rogers  and  my  wife 
Doris  and  I  treasure  Paul  Rogers  and  his 
lovely  wife  Becky  as  personal  friends. 

Mr  Speaker,  Congressman  Paul  Rog- 
ers has  been  of  particular  value  to  this 
body  because  of  his  expertise  in  the  fields 
of  health  care  and  related  subjects.  We 
are  certain  that  Paul  Rogers'  retirement 
from  the  U.S.  House  of  Representatives 
does  not  indeed  mean  his  retirement 
from  active  life  and  we  expect  him  to 
continue  in  a  related  or  other  useful 
career  where  his  talents  and  energies  can 
continue  to  benefit  his  fellow  man.* 
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TRIBUTE  TO  WILLIAM  F.  HICKEY, 
PAST  NATIONAL  PRESIDENT  OF 
FLEET  RESERVE   ASSOCIATION 


HON.  BOB  WILSON 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr,  BOB  WILSON.  Mr.  Speaker,  the 
convention  issue  of  the  Chula  Vista 
Branch  61  of  the  Fleet  Reserve  Associa- 
tion contains  an  article  on  a  most  re- 
markable San  Diegan,  William  F.  Hlckey, 
a  past  national  president  of  the  FRA. 

Bill  is  a  30-year  Navy  veteran  whose 
career  spans  the  seven  seas  and  con- 
jurs  up  images  of  the  China  Station  and 
the  days  when  America's  fleets  roamed 
the  world.  He  is  a  valued  friend,  and  I 
believe  the  rest  of  my  colleagues  will  find 
this  recounting  of  his  life  a  fascinating 
tale. 

I  From  the  Loudspeaker.  Sept    19781 

WILLIA.M  F  HiCKEY.  P.*ST  NATIONAL  PRESI- 
DENT 1955-1956.  Fleet  Reserve  Associa- 
tion 

William  Francis  Hlckey  was  born  In  Troy. 
New  York,  on  August  20.  1899  Shipmate  BUI 
was  one  of  six  boys  and  four  girls  born  to 
William  A  and  Anna  L  Hlckey  As  a  young 
man  growing  up  In  upstate  New  York,  school 
and  a  red-blooded  American  boy.  with  the 
feel  of  salt  air  running  through  his  veins,  are 
bound  to  reach  a  head-on  collision  which 
happened  when  Shipmate  Hlckey  s  schooling 
abruptly  ended  two  weeks  Into  the  seventh 
grade  In  1914  at  the  local  Catholic  school 
where  he  and  Sister  Theresa  could  not  see 
eye-to-eye  on  certain  classroom  deportment 
Needless  to  say  the  basis  of  this  story  started 
In  rather  a  similar  fashion  to  most  of  us 
who  had  reasons  to  enlist  In  the  United 
States  Navy. 

Shipmate  Hlckey  boosted  his  age  a  couple 
of  years  to  Join  New  York  State  National 
Guard.  During  the  Pancho  Villa  Raids,  his 
regiment  was  called  by  President  Wilson  and 
mustered  into  the  United  States  Army  for 
the  Mexican  Border  Campaign  $18  as  a  pri- 
vate first  class  and  a  horse  blanket  did  not 
appeal  to  him  So  he  requested  discharge  to 
enlist  In  the  United  States  Navy  where  his 
brother  J    J    was  In  his  14th  year  of  service 

Shipmate  Hlckey  received  his  boot  training 
at  Coasters  Harbor  Island.  Newport.  Rhode 
Island  During  his  naval  career  which 
spanned  thirty  years,  he  had  the  pleasure 
of  serving  on   eighteen  ships    He   has  seen 


sea  duty  aboard  battle  ships,  destroyers,  a 
tender,  and  a  fleet  tug.  He  served  In  all 
fleets — Atlantic.  Pacific,  Asiatic.  European, 
and  South  America  Including  duty  In  the 
Black  Sea  following  World  War  I. 

Shipmate  Bill  married  Caroline  M.  Krell- 
Ing  In  1921.  and  there  were  twa  boys  and 
three  girls  born  to  the  marriage.  They  were 
married  In  Key  West.  Florida  where  Caroline 
arrived  via  train.  The  marriage  took  place 
fifty  minutes  after  the  train  arrived. 

In  1937  BUI  transferred  to  the  Fleet  Re- 
serve with  the  rate  of  Chief  Boatswain  Mate; 
however,  he  volunteered  to  return  to  active 
duty  on  September  23.  1939  and  was  ac- 
cepted His  World  War  II  service  took  him 
to  both  the  Atlantic  and  Pacific  theaters, 
and  his  excellent  performance  of  duty 
earr.ed  him  a  commission.  He  was  released 
from  active  duty  to  retire  with  the  rank  of 
Lieutenant  In  November  1947. 

Shipmate  Hlckey  became  eligible  for 
membership  in  the  Fleet  Reserve  Association 
In  November  1924.  but  with  the  raising  of 
a  family  and  drinking  what  Bill  called  "good 
bourbon",  he  had  to  forego  one  or  the  other 
On  the  pay  of  a  second  cruise,  first  class  of 
$94  40  per  month.  BUI  chose  the  easy  route 
He  Joined  the  FRA  In  May  1937  here  In  San 
Diego.  Shipmate  BUI  has  served  Branch  9 
twice  as  Its  president  before  progressing 
through  the  ranks  to  the  highest  office  of  the 
Fleet  Reserve  Association — National  Presi- 
dent 

In  his  many  years  of  association  with 
Branch  9  he  has  continuously  se'  ed  in  some 
po.sltlon  in  that  Branch  In  1945  Shipmate 
was  elected  Regional  President  of  the  old 
California  Region  In  1950  his  exceptional 
leadership  and  organizational  abllitlej  were 
recognized  by  his  Shipmates  of  his  Region, 
the  West  Coast  Region,  and  he  was  elected 
President  of  that  area  At  that  time  the  West 
Coast  Region  was  composed  of  the  states  of 
California.  Nevada.  Colorado.  Arizona,  and 
N-w  Mexico  Shipmate  Hlckey  continued  to 
rise  up  the  National  Officers'  ladder  by  chalr- 
in?  many  key  National  Committees.  In  1954 
at  the  28th  Natio'-al  Convention  held  In  San 
Dle''o.  he  was  elected  to  the  office  of  Na- 
tional Vice  President  of  the  Fleet  Reserve 
Association  The  following  year  at  the  Chi- 
cago National  Convention  he  was  elected 
National   President   by  aclomation. 

In  1949  Secretary  of  Defense  during  the 
Truman  administration  issued  orders  that  all 
commissary  stores  were  to  be  abolished.  Ship- 
mate Hlckey  was  appointed  Chairman  of  a 
committee  by  Branch  9  to  formulate  plans  to 
establish  a  Coop  Store  In  the  San  Diego  area 
He  held  the  first  general  organizational  meet- 
ing here  at  the  VFW  Club,  Seventh  and  E  St  . 
In  .San  Diego  where  an  overwhelming  crowd 
of  interested  military  personnel  and  their 
families  assembled  to  make  plans. 

The  Initial  membership  charge  of  $10  was 
assessed  per  family,  and  In  a  few  weeks  over 
4.000  members  became  associated  with  the 
project  The  store  was  established  In  a  build- 
ing at  the  General  Dynamics  Plant  No  2  on 
Pacific  Highway  In  San  Diego  It  consisted  of 
16.000  square  feet  of  display  area  allowing 
the  members  to  make  purchase.'  for  their 
family  needs  from  needles  to  home  furnish- 
ings TTie  pressure  to  maintain  the  existing 
Navy  Commissary  Store  was  a  battle  led  by 
Shipmate  Hlckey  from  San  Diego  to  the 
White  House  In  Washington.  DC. 

Shipmate  Hlckey  met  with  Admiral  Den- 
fiela  who  was  Chief  of  Naval  Personnel  at 
that  time  and  stated  the  case  for  the  need  of 
the  enlisted  personnel  to  purchase  their  sta- 
ples at  the  Navy  Commissary  due  to  the  min- 
imum amount  of  wages  then  being  received. 
He  also  told  Admiral  Denfield  that  he  would 
not  backwater  regarding  the  commissary 
Issue,  and  he  placed  his  thirty  years  of  naval 
service  on  the  line  to  substantiate  the  Impor- 
tance of  this  project. 

After  listening  to  Shipmate  Hlckey's  pres- 
eTtatlon.  Admiral  Denfield  replied  that  the 
Senate   of   the   United   States   would   never 
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allow  the  Navy  to  courtmartlal  him  over  this 
Issue.  As  a  result,  the  commissary  stores  were 
never  closed.  After  twenty  months  of  opera- 
tion in  the  San  Diego  area  of  the  San  Diego 
Coop  Store,  the  store  was  decommissioned. 
Each  and  every  contributor  to  the  member- 
ship charge  received  their  original  Invest- 
ment back  many  times  over. 

In  1956  Shipmate  Hlckey  while  serving  as 
National  President  of  the  Fleet  Reserve  As- 
sociation was  In  Washington,  D.C.  on  official 
FRA  business.  Admiral  Holllway  who  was 
serving  as  the  Chle:  of  BuPers  sent  a  Lt.  Cdr. 
to  request  In  the  Interest  of  retention  of 
enlisted  personnel  In  the  United  States  Naval 
Service  the  backing  of  the  Fleet  Reserve 
Association  to  formulate  and  hold  a  Mrs. 
United  States  Navy  Contest.  Shipmate  Hlckey 
organized  thirty  such  contests  throughout 
the  world  with  the  National  Contest  to  be 
held  In  Long  Beach,  CA  for  a  ten  day  period 
of  festivities  which  Included  a  tremendous 
military  parade,  a  fly-by  by  the  Blue  Angels, 
a  51  naval  ship  review,  plus  numerous  other 
social  activities.  This  program  cost  over  1/2 
million  dollars  of  which  the  Fleet  Reserve 
Association  spent  approximately  $1,500. 

The  retention  of  military  personnel  was 
completely  reversed.  The  Shipmates  of 
Branch  43  and  business  community  of  the 
City  of  Long  Beach  can  be  proud  of  their 
contribution  to  this  highly  successful  pro- 
gram. 

The  story  of  the  purchase  of  the  Fleet 
Reserve  Association  National  Headquarters 
at  1303  New  Hampshire  Avenue,  Washington, 
DC.  is  a  story  to  be  retold.  Only  by  Shipmate 
Hlckey's  foresight  and  Initiative  did  the  FRA 
decide  to  purchase  the  property  that  now 
houses  our  National  Executive  Offices  in 
Washington.  DC.  This,  as  you  might  know, 
was  not  an  easy  task.  At  that  particular  time 
the  spoken  word  was  to  place  in  motion  a 
request  to  have  Shipmate  Hlckey  Impeached 
for  doing  such  a  thing  as  buying  a  home. 
But  as  time  was  foretold,  the  home.  Ship- 
mate Hlckey,  and  the  FRA  thrive. 

BUI  often  reminisced  regarding  his  days 
aboard  ships.  Among  them  was  the  USS 
North  Dakota,  a  first  line  battleship,  followed 
by  several  tours  of  duty  aboard  destroyers. 
Noteworthy  was  his  service  In  the  USS  Tatt- 
nel.  DD-125.  and  the  USS  Overton,  DD-239. 
Bin  often  remarked  that  he  received  his  sea 
legs  and  spurs  aboard  destroyers. 

In  1929  like  all  good  navy  men  Shipmate 
Hlckey  was  transferred  to  the  China  Station 
where  he  served  In  the  USS  Whipple  for  the 
next  two  years  of  his  naval  service. # 


ROCKLEDGE  FIREFIGHTERS  MARK 
75TH  ANNIVERSARY 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  12,  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
pleased  and  honored  to  bring  to  my  col- 
leagues' attention  the  diamond  jubilee 
anniversary  of  the  Rockledge  Volunteer 
Fire  Company  No.  1. 

From  its  humble  origins  in  1893  as  the 
Pennsylvania  Fire  Company  No.  1,  the 
Rockledge  firefighters  have  provided  75 
years  of  uninterrupted  dedicated  protec- 
tion to  citizens  of  eastern  Montgomery 
County  and  northeast  Philadelphia. 
Chartered  by  the  Commonwealth  of 
Pennsylvania  in  1903,  the  Rockledge  Vol- 
unteer Fire  Company  No,  1  demonstrates 
daily  the  resourcefulness  and  pride  of 
local  concerned  individuals  in  solving  the 
problems  of  their  community. 
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Rockledge  firefighters  have  met  the 
challenge  whenever  the  community  has 
b^n  threatened.  From  major  blazes  that 
endangered  life  to  disastrous  floods  that 
crippled  whole  municipalities,  Rockledge 
Volunteer  Fire  Company  No.  1  consist- 
ently responded  with  expertise  and  valor. 
The  legacy  of  sacrifice  and  service  for 
others  established  by  the  Rockledge  vol- 
unteers over  the  fire  company's  first  75 
years  will  be  worthy  inspiration  to  the 
community's  new  generation  of  volunteer 
firefighters. 

Mr,  Speaker,  I  am  sure  that  my  col- 
leagues will  want  to  join  me  in  saluting 
Rockledge  Volunteer  Fire  Company  No. 
1  on  this  auspicious  day  in  its  history.* 
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A  NATIONAL  CANCER  RISK 
ASSESSMENT  POLICY 


HON.  WILLIAM  C.  WAMPLER 

OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,  it  goes 
without  saying  that  there  is  an  obvious 
need  for  Congress,  from  time  to  time, 
to  reexamine  the  laws  it  has  placed  on 
the  statute  books.  This  reexamination 
process  should  take  place  in  areas  where 
laws  have  become  controversial:  have 
been  overtaken  by  technology;  or  where 
the  jurisdiction  over  the  basic  area  has 
proliferated  to  several  committees  of  the 
Congress. 

The  laws  that  determine  cancer  risk 
assessment  fit  all  three  categories  I  have 
described  above.  In  addition,  we  find 
numerous  Federal  agencies  issuing  reg- 
ulations based  on  these  laws.  The  result 
is  confusion  and  controversy. 

Two  years  ago  the  executive  board  of 
the  National  Pest  Control  Association, 
Inc.,  headquartered  at  Vienna,  Va., 
adopted  a  resolution  which  conforms 
very  closely  to  the  thrust  of  my  bill. 
H.R.  13543,  which  seeks  a  unified  na- 
tional policy  concerning  carcinogens.  I 
request  to  insert  this  resolution  in  the 
RecoiRd  at  this  point; 

RfeCOMMENDED    RESOLUTON    ON    CANCER 

Whereas,  members  of  the  structural  pest 
control  industry  seek  truth  In  all  matters 
affecting  their  businesses  and  the  well-being 
of  the  public,  and 

Whereas,  the  public  as  well  as  affected  in- 
dustries need  relief  from  the  stress  caused 
by  conflicting  or  adversarial  statements  re- 
garding cancer  by  regulatory  officials,  scien- 
tists, politicians,  special  interest  groups  and 
others,  and 

Whereas,  zero  risk  from  chemicals  is  un- 
realistic In  a  highly  developed  country  such 
as  the  United  States,  and 

Whereas,  there  is  urgent  need  for  a  single 
authoritative  source  of  guidance  regarding 
cancer  for  all  segments  of  society  Including 
government. 

Therefore,  the  National  Pest  Control  Asso- 
ciation respectfully  recommends  that  the 
President  of  the  United  States  solicit  from 
Government,  Industry  and  Scientific  In- 
stitutions Including  Professional  Societies 
the  names  of  the  Nation's  most  eminent 
specialists  on  cancer  and  that  from  such 
experts  he  select  and  appoint  a  Distin- 
guished Panel  of  Experts  to  provide  on  an 
ongoing  basis: 


1.  Definition  of  chemical  carcinogen: 

2.  Priorities  In  research  on  chemical  car- 
cinogens; 

3.  Asessment  of  the  risk  of  cancer  to 
humans  because  of  their  exposure  to  known 
or  potential  chemical  carcinogens; 

4.  Reassessment,  at  least  annually,  of  Items 
1,  2  and  3  a 


BERKS  COUNTY,  PA..  COMMUNmr 
TELEVISION 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  12,  1978 

•  Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  arti- 
cle which  recently  appeared  in  the  Octo- 
ber issue  of  the  "American  Association 
of  Retired  Persons  News  Bulletin,"  con- 
cerning Berks  County  Community  Tele- 
vision. 

I  have  long  been  a  staimch  supporter 
of  BCTV  and  have  had  the  pleasure  of 
appearing  on  the  station  several  times. 
I  can  personally  attest  to  its  tremendous 
value  in  helping  the  elderly.  Many  men 
and  women  who  have  previously  felt  cut 
off  and  alone  now  have  a  sense  of  true 
participation  in  their  community 
through  this  exceptional  television  sta- 
tion. 
The  article  appeared  as  follows: 
TV  Puts  Community  Inside  Citt  Hall 
Reading.  Pa. — A  77-year-old  mayor  and  re- 
tired educator  heads  a  unique  community 
television  station  here  that  has  won  support 
from  city  and  county  government  offices,  a 
score  or  more  of  "Over  60"  screen  personal- 
ities, and  put  city  and  county  officials  on 
a  first-name  basis  with  viewers. 

Eugene  Shirk  is  board  chairman  of  Berks 
County  Community  Television,  a  two-way 
cable  television  facility  originating  programs 
from  city  and  county  government  offices,  a 
Social  Security  office,  and  community  high 
schools.  More  than  70  public  and  quasi- 
public  organizations  have  used  the  cable — 
the  only  station  of  its  kind  in  the  U.S. — to 
communicate  with  older  citizens. 

viewers  have  attained  their  "first-name" 
relationship  with  officials  by  watching  the 
mayor  and  City  Council  in  Thursday  night 
showings  of  "Inside  City  Hall."  produced  by 
70-year-oId  Mae  Felck.  County  commission- 
ers representing  a  constituency  of  about 
300.000  have  a  similar  program  on  Thurs- 
day mornines.  also  produced  by  Ms.  Felck, 
who  is  a  member  of  AARP. 

Besides  keeping  viewers  informed  on  city 
and  county  business,  the  station,  BCTV. 
presents  programs  on  changes  in  Social  Se- 
curity, county  folk  arts,  county  labor  his- 
tory I  which  college  stuc"ents  can  earn  cred- 
its by  watching) ,  the  rising  cost  of  health 
care  and  other  issues  of  Interest  to  older 
viewers.  For  "good  buys"  and  nutritional  ad- 
vice, a  retired  supermarket  supervisor  reg- 
ularly produces  a  food  program  Including 
televised  visits  to  bakeries  and  markets. 

Every  Friday.  Board  Chairman  Shirk  and 
some  of  his  contemoorai-ies  oresent  a  one- 
hour  nroeram  called  "Bridelng  the  Genera- 
tion Gao."  in  wh'ch  tbev  exchnnfe  onlnlons 
and  comments  with  high  school  students. 

BCTV  was  established  in  1977  bv  New 
York  Universitv's  Alternate  Media  Center  as 
a  National  Science  Foundation  (NSP)  re- 
search protect.  Reading  was  selected  as  a 
site  because  16  percent  of  its  citizens  are 
over  65 — an  above-average  profKirtlon.  The 
project  was  intended  to  test  and  evaluate 
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the  Impact  of  two-w»y  cable  television  on 
the  delivery  of  public  Mrvlces  to  older  citi- 
zens. 

Wben  the  |1.1  million  grant  expired.  New 
York  University  withdrew,  leaving  behind 
$80,000  worth  of  black  and  white  television 
equipment  which  was  txu-ned  over  to  a  co- 
alition of  older  persons  for  a  token  sum  of 
•i.  Since  then,  the  project  has  continued 
through  the  use  of  both  public  and  private 
funding. 

Jerry  Rlchter,  who  originally  was  retained 
by  the  university,  has  stayed  on  as  BCTV 
executive  director.* 


U.S.  WHALING  POLICY 


HON.  LEO  J.  RYAN 

or   CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  RYAN.  Mr.  Speaker,  on  Septem- 
ber 25,  1978,  I  Inserted  a  Washington 
Post  article  by  Mr.  Lewis  Regensteln, 
executive  vice  president,  the  Fund  for 
Animals,  which  discussed  a  broad  de- 
parture from  existing  U.S.  whaling  policy 
by  Mr.  Richard  Prank,  US.  Whaling 
Commissioner,  and  head  of  U.S.  delega- 
tion to  the  International  Whaling  Com- 
mission (IWC). 

In  the  meantime,  Mr.  Prank  published 
a  rebuttal  In  the  Washington  Post,  which 
appeared  on  September  27.  1978.  Mr. 
Frank's  rebuttal  does  not  deal  in  a  satis- 
factory way  with  the  Issues  raised  by  Mr. 
Regensteln.  However,  it  may  delude  many 
people  into  thinking  no  problem  exists. 

I  am  In  receipt  of  a  letter  from  Mr. 
Regensteln  that  takes  Mr.  Frank  to  task 
for  his  remarks  in  the  Washington  Post. 
Because  of  the  seriousness  of  Mr.  Regen- 
steln's  findings,  I  have  asked  the  Secre- 
tary of  Commerce  to  look  into  this  mat- 
ter as  soon  as  possible  and  report  back 
to  me.  We  certainly  do  not  want  further 
compromising  of  the  U.S.  position  at 
the  December  1978,  meeting  of  the  IWC 
in  Japan. 

I  commend  to  my  colleai?ues  Mr.  Reg- 
ensteln's  letter  which  follows: 

Thi  Fund  roa  Animals. 

Washington,  DC. 
Hon.  Leo  J.  Ryan, 

Chairman,  Subcommittee  on  Environment. 
Energy  and  Natural  Resources.  Wash- 
ington. D.C. 

DXA>  Congressman  Rtan:  A  couple  of 
weeks  ago.  I  wrote  an  article  for  the  Wash- 
ington Post  criticizing  the  anti-whale  con- 
servation policies  of  Mr.  Richard  Frank,  the 
US.  Whaling  Commi«sloner  who  Is  Adminis- 
trator of  the  Commerce  Department's  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA). 

I  described  how  Mr.  Frank  had  reversed 
the  U.S.  previous  pro-protection  position  on 
whale  conservation  and  had.  In  effect,  adopt- 
ed a  policy  In  support  of  continued  commer- 
cial whale  killing  along  the  lines  suggested 
by  the  International  Whaling  Commission's 
(IWC)  Sclentlflc  Committee. 

This  change  in  policy  not  only  violates 
President  Carter's  repeatedly  expressed  sup- 
port for  a  moratorium  on  commercial  whal- 
ing—over 80  percent  of  which  Is  done  by 
Soviet  and  Japanese  whalers — but  also  sub- 
verts the  will  of  Congress  as  expressed  In  the 
Endangered  Species  Act  of  1973.  the  Marine 
Mammal  Protection  Act  of  1973.  and  resolu- 
tions passed  by  both  the  House  and  the  Sen- 
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ate  calling  for  the  United  States  to  negotiate 
and  work  for  such  a  ten  year  moratorium. 

Following  the  publication  of  my  article, 
which  appeared  In  the  Washington  Poet  and 
the  Boston  Olobe.  Mr.  Frank  responded  with 
a  lengthy  rebuttal  published  In  the  Post, 
copies  of  all  of  which  are  enclosed.  Mr. 
Frank's  response,  while  not  challenging  a 
single  fact  or  statement  contained  in  my 
article,  is  filled  with  half  truths,  outright 
falsehoods,  and  self-serving  nonsense,  which 
I  win  document  below. 

His  letter  makes  it  clear  why  new  leader- 
ship Is  needed  if  our  country's  comnnltment 
to  save  the  whale  is  to  have  any  chance  of 
success. 

Mr  Frank  begins  his  letter  by  praising  the 
statements  and  actions  of  President  Carter  in 
favor  of  whale  preservation,  something  with 
which  I  am  quite  famllar.  I  even  helped  dis- 
tribute, during  the  Presidential  campaign,  a 
Carter  campaign  statement  on  whales  quot- 
ing Jimmy  Carter  as  favoring  a  ten  year 
moratorium  on  deep-sea  whaling  and  promis- 
ing to  use  this  country's  200-mlle  limit  as 
a  bargaining  tool  to  achieve  this.  Indeed,  the 
very  point  I  was  trying  to  make  In  my 
article  was  that  Mr  Prank  has  Ignored  and 
failed  to  carry  out  this  commitment  Al- 
though the  US  delegation,  under  Mr  Prank, 
has  paid  lip  service  to  our  previous  policy  of 
pushing  for  a  moratorium,  there  has  been  no 
effective  effort  undertaken  to  push  for  one 
or  even  for  significantly  lower  overall  quotas 

Although  the  other  countries  may  have 
been  Informed  that  this  was  the  US.  posi- 
tion. It  should  be  emphasized  that  this  was 
done  In  a  pro-forma  manner  which  was  not 
taken  seriously  by  anyone. 

Indeed,  no  one  will  ever  know  how  the 
vote  would  have  come  out  at  the  last  meet- 
ing of  the  IWC— In  June,  1978— since  the 
moratorium  was  removed  from  the  agenda 
at  the  last  minute  without  U.S.  objection. 
After  Japan  threatened  Panama  with  can- 
cellation of  a  «10  million  sugar  purchase, 
Panama  succumbed  to  this  pressure  by  firing 
Its  pro-conservation  whaling  commissioner. 
Jean  Paul  Fortom-Oouln,  and  asked  that 
the  moratorium,  which  it  had  placed  on  the 
agenda,  be  dropped.  This  was  done  without 
objection  from  Mr.  Frank,  who  made  no 
attempt  to  have  it  retained  despite  his  as- 
sertion that  it  Is  US  policy  to  seek  such  a 
moratorium  Many  authorities  feel  that  the 
moratorium  could  have  been  retained  If  one  ' 
or  more  other  countries  had  so  Insisted. 

This  tactic  permitted  the  delegations  from 
the  other  non-whaling  nations,  such  as 
Canada,  Britain,  and  Holland,  to  avoid  ab- 
staining or  voting  against  this  moratorium 
that  had  tremendous  popular  support  In 
their  own  countries.  It  Is  possible  that  coun- 
tries that  voted  against  such  a  resolution  one 
year  might  have  to  reverse  their  positions 
the  next  year  following  the  public  outcry 
that  could  be  expected  to  ensue.  We  will 
never  know  until  we  try,  and  under  the 
present  policies  it  is  doubtful  if  the  mora- 
torium will  ever  be  given  a  fair  chance  to 
be  enacted.  Thus,  the  statement  in  Mr. 
Frank's  letter  that  "The  Carter  administra- 
tion has  continued  to  support  a  10-year 
moratorium  at    every    meeting    of    the 

IWC"  Is  flatly  untrue 

Mr  Franks  letter  goes  on  to  state,  falsely, 
that: 

"In  the  Interest  of  obtaining  Improved 
conservation  of  whales  and  reduced  hunt- 
ing more  Immediately  (slc|,  we  have  ac- 
cepted the  next  best  alternative,  a  proce- 
dure under  which  the  member  nations  of  the 
IWC  set  quotas  at  levels  recommended  by  an 
IWC  sclentlflc  committee  based  on  the  well- 
being  of  the  whale  stocks  Thus,  political  and 
economic  considerations  are  no  longer  the 
determining  factors  as  they  once  were." 
(emphasis  added) 

As  Mr  Frank  Is  well  aware,  the  quotas  are 
still  set  largely  according  to  "political  and 


October  13,  1978 


economic  considerations"  and  are  not  "based 
on  the  well-being  of  the  whale  stocks." 

The  quotas  are  set  for  the  moat  part  on 
data  provided  by  the  Japanese  whaling  in- 
dustry (which  Is  the  major  source  for  such 
Information) ,  much  of  which  Is  biased,  self- 
serving,  and  often  fabricated  in  such  a  way 
as  to  Inflate  and  exaggerate  the  size  of  popu- 
lation stocks  and  to  minimize  the  efficiency 
of  new  and  Improved  hunting  technologies, 
such  as  the  use  of  sonar.  Moreover,  many 
quotas  are  not  even  based  on  this  pseudo- 
scientific  method  but  are  rather  compromises 
pulled  out  of  thin  air. 

For  example,  population  estimates  are  ar- 
rived at  using  what  is  called  Catch  Per  Unit 
of  Effort  (CPUE),  which  can  give  the  mis- 
leading Impression  that  the  more  whales 
that  are  killed  In  a  period  of  time  or  area,  the 
more  there  must  be  out  there  to  be  exploited. 

In  other  words.  If  a  large  group  of  whales 
Is  found  and  killed  in  a  short  period  of  time. 
It  allows  the  Industry  to  extrapolate  that 
figure  over  a  larger  area  and  inflate  popula- 
tion estimates. 

This  methodology  ml-^takenly  assumes  that 
whales  are  more  evenly  distributed  over  the 
oceans  than  Is  actually  the  case.  In  fact, 
many  whales  congregate  In  certain  areas  at 
certain  times  of  the  year,  and  the  whalers 
often  know  where  to  go  In  order  to  kill  a 
maximum  number  quickly  and  efficiently. 

Thus,  entire  whale  stocks  can  be  wiped 
out  while  giving  the  impression  that  only  a 
small  percentage  are  being  taken  out  of  a 
much  larger  population. 

Already,  there  Is  evHence  that  the  breed- 
ing capacity  of  many  whales  still  hunted  Is 
being,  or  has  been,  severely  crippled. 

Far  too  many  sperm  whales,  for  Instance, 
are  being  killed,  especially  males,  and  the 
sperm  whales  now  being  landed  are  smaller 
than  previous  years  and  most  are  sexually 
Immature,  a  sure  sign  that  breeding  stock 
is  being  destroyed.  In  the  North  Paclflc  and 
perhaps  southern  ocean  stocks  as  well,  so 
many  males  have  been  overhunted  In  the 
past  that  the  birth  rate  has  fallen  drama- 
tically, and  there  Is  a  serious  dearth  of 
older,  socially  mature  males,  the  large  ones 
that  take  harems  and  do  the  breeding  Thus, 
the  populations  will  continue  to  fall  even  If 
all  killing  Is  halted. 

One  of  the  major  reasons  CPUE  data  are 
distorted  has  come  from  the  Introduction  In 
recent  years  of  the  use  of  ASDIC,  or  sonar, 
to  hunt  whales. 

ASDIC  Is  especially  effective  In  hunting 
soerm  whales,  which  dive  deep  and  can  stay 
under  water  for  a  relatively  long  period  of 
time. 

In  the  southern  ocean  and  the  Western 
Paclflc.  the  use  of  ASDIC  has  drastically 
Increased  the  efBclency  of  whaling,  by  38 
per  cent  to  over  100  per  cent  in  some  areas 
according  to  some  estimates. 

However,  the  Japanese  claim  that  In  the 
North  Western  Paclflc  sonar  has  Increased 
their  efficiency  only  marginally,  by  a  mere 
5  per  cent  or  so,  a  figure  so  mlnlscule  as  to  be 
laughable. 

Yet.  Incredibly,  at  the  December  1977  IWC 
meeting,  the  Sclentlflc  Committee  compro- 
mised between  the  two  estimated  sets  of 
CPUE  figures  and  came  up  with  a  pro'ectlon 
( 16'^r  )  not  supported  by  any  data  and  having 
no  relatlonshlT  to  reality.  And  this  was  the 
main  basis  for  ral«lng  the  sperm  whale  quota 
by  almost  900  per  cent,  from  763  to  6,444, 
which  was  supported  by  Commissioner 
Frank!  This  was  done  even  though  It  was 
ostensibly  U.S.  policy  to  seek  a  ten  year 
moratorium,  and  despite  the  fact  that  the 
sperm  whale  appears  on  the  U.S.  list  of  en- 
dangered species. 

And  In  June  of  this  year  at  the  IWC  meet- 
ing, new  sclentlflc  data  showed  that  the 
Western  Paclflc  sperm  whale  population  had 
been  heavily  over-exploited  and  was  In  sharp 
decline.  In  fact,  even   if  there  was  a  zero 
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quota  on  this  severely  depleted  population, 
it  would  continue  to  decline.  This  ia  Irref- 
utable evidence  that  the  sperm  whale  quota 
voted  last  December  bad  no  validity.  Yet, 
no  action  was  taken  at  this  meeting  to  set 
a  quota  for  the  North  Pacific  sperm  whales 
( which  Includes  Eastern  and  Western  popula- 
tions) because  the  Japanese  violently  ob- 
jected as  they  did  in  June  1977.  when  the 
quota  was  reduced  by  several  thousand 
whales.  The  Japanese  are  undoubtedly  cook- 
ing up  new  "data"  for  this  December's  spe- 
cial meeting,  just  as  they  did  last  year  to 
con  the  IWC  Into  increasing  the  quota  from 
763  to  6.444.  If  the  present  policy  of  Mr. 
Frank  prevails,  the  U.S.  will  go  along  with 
this  ploy. 

I  can  hardly  believe  that  Mr.  Frank  makes 
the  demonstrably  false  statement  that 
"Thl^rocedure  has  fortunately  resulted  in  a 
decrease  in  quotas  at  each  IWC  meeting,  in- 
cluding decreases  In  1977  and  1978."  (em- 
phasis added)  ' 

At  the  December  1977  IWC  meeting  in 
Tokyo,  Mr.  Frank  voted  to  increase  the  1978 
sperm  whale  quota  for  the  North  Paclflc  from 
763  to  6.444,  which  helped  perpetuate  the 
Japanese  and  Soviet  commercial  whaling  fh- 
dustrles. 

At  the  June.  1977  meeting,  under  the 
leadership  of  then-U.S.  Commissioner  Wil- 
liam Aron  and  Deputy  Conunissioner  Tom 
Garrett,  a  reduction  of  10.000  whales  was 
obtained  for  the  1978  quota. 

This  was  accomplished  in  part  through  a 
strongly  worded  message  sent  by  President 
Carter  warning  that  the  U.S.  might  evoke 
economic  sanctions  against  any  nations  tUftt 
"diminish  the  effectiveness  of  the  conserva- 
tion regime  of  the  IWC." 

That  victory,  which  many  people  felt 
would  put  the  whaling  industry  out  of  bus- 
iness, was  of  course  nullified  a  few  months 
later  by  Mr.  Prank.  After  helping  force  the 
removal  of  Dr.  Aron  as  Whaling  Commis- 
sioner (Frank  was  by  then  Administrator  of 
NOAA,  where  Aron  was  head  of  its  Office  of 
Ecology  and  Environmental  Conservation), 
Frank  proceeded  to  take  the  position  him- 
self. At  the  first  IWC  meeting  he  had  ever 
attended.  In  December  of  1977,  Frank  helped 
reverse  these  gains  and  supported  the  In- 
creased quota  of  an  additional  6,000  sperm 
whales. 

Mrs.  Frank's  ostensible  rationale  for  doing 
so  was  because  the  IWC's  Scientific  Commit- 
tee had  so  recommended;  and  It  is  U.S.  pol- 
icy, he  says,  to  ".  .  .  set  quotas  at  levels  rec- 
ommended by  an  IWC  Scientific  Commit- 
tee. .  .  ."  He  also  writes  that  this  policy  was 
adopted  "with  the  concurrence  of  the  con-  • 
servatlon  community."  In  fact.  The  Fund 
for  Animals  and  other  such  groups  never 
"concurred"  In  such  a  decision,  and  I  doubt 
if  Mr.  Prank  can  name  a  single  environmental 
group  that  went  along  with  this  900  per  cent 
Increase  In  the  sperm  whale  quota. 

As  for  Mr.  Frank's  statement  that  this 
"quota  was  recommended  ...  on  the  basis  of 
the  best  available  scientific  evidence,"  he 
knows  full  well  that  the  Soviets — the  major 
whaling  nation  along  with  Japan — refuse  to 
provide  sclentlflc  data  to  the  IWC,  yet  they 
continue  to  be  given  quotas  each  year. 

Thus,  the  U.S.  policy  now  appears  to  be, 
according  to  Prank,  one  of  rubber-stamping 
the  questionable  findings  of  the  Scientific 
Committee  rather  than  seeking  increased 
protection  for  whales.  The  Japanese  and 
Soviets  have  learned  to  use  and  manipulate 
this  system  of  determining  quotas,  and  Mr. 
Frank  is  cooperating  In  this  sham  arrange- 
ment. 

Neither  Jimmy  Carter  nor  the  Congress, 
through  the  resolutions  and  laws  it  has 
passed,  has  said  that  our  policy  should  be 
continued  commercial  killing  of  whales  ac- 
cording to  quotas  and  guidelines  set  by 
industry-oriented  scientists.  Instead,  they 
have  said  our  policy  should  be  protecting 
whales,   seeking   a   moratorium   or,    failing 
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that,  pushing  for  significantly  lower  quotas. 
This  policy  has  been  ignored  and  abandoned 
by  Mr.  Frank,  despite  the  inaccurate  and 
misleading  statements  he  continues  to  make. 

Moreover,  Mr.  Ftank  knows  full  well  that 
it  is  not  VS.  policy  to  support  the  Scientific 
Committee  across  the  board.  This  seems  to  be 
a  convenient  excuse  for  going  along  with 
the  Japanese  and  Russian  whalers.  In  fact, 
the  Sclentlflc  Committee  has  recommended, 
and  reaffirmed,  a  zero  quota  of  bowhead 
whales  for  Alaskan  esklmoe,  on  the  grounds 
that  this  critically  endangered  species  cannot 
withstand  continued  killing.  Yet  the  U.S. 
has  vigorously  and  successfully  fought  this 
Sclentlflc  Committee  recommendation,  and 
has  persuaded  the  IWC  to  allow  continued 
esklmo  hunting  of  bowheads,  despite  the 
Sclentlflc  Committee's  findings.  There  is 
widespread  suspicion  that  Mr.  Frank  has 
reached  an  understanding  with  the  commer- 
cial whalers,  whereby  he  supports  them  on 
commercial  killing,  and  they  vote  to  override 
the  Scientific  Committee  for  the  sake  of  the 
eskimos. 

Mr.  Frank  mentions  with  pride  the  ban 
achieved  this  year  on  the  killing  of  fin 
whales  and  sei  whales  in  the  Southern 
Hemisphere,  but  falls  to  point  out  that  this 
was  done  much  too  late,  and  only  after  these 
stocks  of  endangered  whales  had  become 
severely  depleted.  Moreover,  the  Initiative 
for  this  l)an  came  not  from  the  U.S.  dele- 
gation but  from  independent  research  funded 
by  a  private  conservation  group,  the  Whale 
Protection  Fund  in  Washington.  DC.  More- 
over, these  reductions  were  largely  offset 
by  a  simultaneous  increase  of  531  in  the 
minke  whale  quota. 

Mr.  Frank's  lack  of  determination  to 
achieve  overall  quota  reductions  was  clearly 
demonstrated  this  past  June  when  he  failed 
to  support  efforts  to  achieve  complete  pro- 
tection, or  drastically  reduced  quotas,  for 
the  severely  depleted,  endangered  sperm 
whale  stocks  off  Australia,  an  objective  being 
sought  by  other  nations,  but  not  the  U.S. 

At  this  meeting,  Mr.  Frank  went  along 
with  the  quotas  at  basically  the  same  levels 
set  by  the  IWC  last  year,  except  for  North 
Pacific  sperm  whales,  which  will  be  decided 
this  December.  Although  there  was  an  over- 
all quota  reduction  of  only  5  per  cent.  Mr. 
Frank  pronounced  the  IWC  meeting  a  suc- 
cess. 

It  is  also  difficult  to  understand  why  Mr. 
Frank,  a  few  days  before  the  June  1978 
IWC  meeting,  would  publicly  Issue  a  state- 
ment that  would  jeopardize  continued  pro- 
tection for  the  11.000  or  so  California  gray 
whales.  Yet,  their  breeding  grounds  remain 
vulnerable  and  threatened,  and  their  Im- 
periled status  is  clearly  demonstrated  by 
the  fact  that  they  remain  listed  in  the  U.S. 
as  an  endangered  species.  Moreover,  if  the 
pre -exploitation  level  of  these  whales  was 
25-30,000  as  some  experts  believe.  Instead  of 
the  15,000  assumed  by  the  Scientific  Com- 
mittee, then  these  whales  would  still  be  eligi- 
ble for  protected  status. 

Again,  when  there  is  doubt  about  the 
data,  the  IWC  has  erred  on  the  side  of  ex- 
ploitation Instead  of  protection.  But,  curi- 
ously, in  a  news  release  Issued  shortly  before 
the  IWC  meeting,  Frank  suggested  that  they 
had  recovered  sufficiently  so  that  interna- 
tional commercial  hunting  of  them  might  be 
revived.  "Orounds  exist  for  optimism  that 
the  gray  whale  nuty  be  removed  from  the 
protected  list,"  Frank  said  in  the  release, 
thus  virtually  inviting  other  nations  to  con- 
sider turning  to  these  whales  as  other  stocks 
disappear  or  become  protected.  Sure  enough, 
at  the  IWC  meeting,  these  whales  are  re- 
moved from  the  protected  list  without  U.S. 
objection,  and  the  Russians  were  given  a 
quota  of  178  to  be  killed  for  their  aboriginal 
population  and  reportedly  to  be  fed  to  ranch - 
raised  fur- bearing  animals,  such  as  mink. 

In  his  letter,  Mr.  Frank  gives  an  elaborate 
explanation  of  why  these  whales  will  remain 
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protected  from  commercial  killing  under  the 
IWC.  But  he  fails  to  point  out  that  thla 
would  apply  for  only  one  year,  and  can  be 
changed  by  the  IWC  at  future  meetings. 
Thus,  my  article  was  correct  in  asserting  that 
"there  Is  now  no  effective  mechanism  to  pre- 
vent commercial  killing  from  being  resumed 
and  expanded  in  future  years." 

Finally.  Mr.  Frank  writes  that  "Although 
the  bowhead  whale  herd  is  reduced,  most  ex- 
perts In  the  field  do  believe  that  a  small  take 
for  the  next  few  years  would  not  slgnl^cantly 
affect  the  stock."  This  statement  is  con- 
tradicted by  the  fact  that  the  IWC's  Scien- 
tific Committee — the  group  whose  findings 
Mr.  Frank  says  he  feels  obliged  to  accept — 
has  set  and  maintained  a  zero  quota  on 
bowheads  precisely  because  they  do  believe 
that  even  "a  small  take"  could  Jeopardize 
their  survival. 

Of  the  eight  great  whales  on  the  U.8.  en- 
dangered list — several  of  which  are  still  be- 
ing hunted  under  IWC  regulations — none 
has  shown  signs  of  recovery  since  being  given 
nominal  protection  (with  the  exception  of 
the  California  gray  whales,  which  have  come 
back  after  40  years  of  protection.) 

Today  we  are  seeing  some  of  the  last 
of  the  great  whales  still  being  exploited  and 
slaughtered  beyond  the  point  of  recovery, 
with  the  support  of  our  present  Whaling 
Commissioner.  Almost  everyone  agrees  that 
the  data  base  on  which  quotas  are  set  Is  a 
shaky  one,  but  the  killing  goes  on.  If  we  err, 
we  should  do  so  on  the  side  of  conservation, 
for  once  the  whales  are  gone,  they  can  never 
be  brought  back. 

Until  recently,  the  U.S.  was  the  leader 
at  the  IWC  in  helping  organize  opposition 
to  the  small,  hard-core  bloc  of  whaling  coun- 
tries. As  a  result  of  U-S.  leadership,  whale 
quotas  have  been  halved  in  the  last  decade. 
But  under  Mr.  Prank,  the  U.S.  has  failed 
to  organize  the  IWC  majority  that  favors 
lower  quotas.  The  main  pressure  on  rhese 
nations  now  comes  from  Japan  and  the 
Soviet  Union,  for  the  U.S.  has  abdicated  its 
leadership  role. 

Respectfully. 

Lewis  Recens'tein, 
Executive  Vice  President. % 


CONGRESS  SHOULD  REESTABLISH 
INTERNAL  SECURITY  COMMIT- 
TEES TO  MONITOR  REVOLUTION- 
ARIES 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  11,  1978 

9  Mr.  RUDD.  Mr.  Speaker,  I  have  previ- 
ously stated  my  deep  concern  over  the 
dangerous  limitations  and  restrictions 
placed  on  the  Federal  Bureau  of  Investi- 
gation's monitoring  of  subversive  groups 
in  the  United  States,  by  various  Depart- 
ment of  Justice  and  Federal  court  deci- 
sions as  well  as  unwise  statutes. 

As  a  former  special  agent  for  the  FBI, 
I  can  personally  attest  to  the  importance 
of  such  monitoring  of  subversive  groups, 
including  efforts  to  have  them  infiltrated 
in  order  to  learn  of  planned  action  to 
harm  the  public  or  our  Government. 

The  effect  of  various  laws  and  deci- 
sions by  the  Justice  Department  and  the 
courts  has  been  to  deny  the  FBI  virtu- 
ally any  power  to  infiltrate  or  monitor 
the  activities  of  ultraleftist  groups  such 
as  the  Revolutionary  Communist  Party 
(RCP),  the  Communist  Party  USA — a 
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Marxis-Lenlnlst  organization,  the  New 
World  Liberation  Front,  the  PALN— the 
Puerto  Rlcan  Socialist  Party's  under- 
ground radical  organization,  and  the 
Progressive  Labor  Party. 

Because  of  the  avowed  violent,  revolu- 
tionary progran^s  of  these  and  other 
Communist  groups,  it  is  absurd  to  deny 
the  FBt  the  ability  to  keep  track  of  the 
various  practices  of  these  organizations. 

It  is  also  absurd  to  deny  Congress  es- 
sential information  about  these  orga- 
nizations and  their  activities  that  it 
needs,  by  failing  to  reestablish  full- 
fledged  Internal  Security  Committees  in 
both  Houses  of  Congress. 

It  is  no  coincidence  that  law  enforce- 
ment agencies  throughout  the  United 
States  are  finding  it  virtually  impossible 
to  keep  up  with  information  about  these 
groups,  including  their  planned  criminal 
activities  and  members. 

By  stripping  Congress  and  the  FBI  of 
the  power  to  perform  necessary  internal 
security  functions,  these  groups  are  al- 
lowed to  carry  out  farflung.  bizarre  ter- 
rorist activities  against  private  industry, 
government  organizations  and  agencies. 
and  individual  citizens — without  needed 
counteraction  by  the  proper  authorities. 

In  fact,  the  internal  security  situation 
is  so  bad  at  the  present  time  that  the 
Secret  Service  has  listed  a  large  number 
of  American  cities  as  unsafe  for  a  visit 
by  the  President  of  the  United  States. 

Recently  the  Progressive  Labor  Party 
openly  advocated  the  "violent  overthrow 
of  the  United  States."  In  a  special  issue 
of  Progressive  Labor  magazine,  the  PLP 
detailed  its  reasons  why  such  violent 
overthrow  of  our  Government  is  deemed 
necessary. 

The  fortnightly  newsletter.  "The  Pink 
Sheet  on  the  Left,"  published  by  Phillips 
Publishing  Co..  included  an  article  in  Its 
September  25  issue  concerning  this  pub- 
licly armounced  objective  of  the  Progres- 
sive Labor  Party. 

The  Pink  Sheet  article  notes  that  the 
PLP  is  planting  its  own  members  in  key 
positions  within  our  own  American 
Armed  Forces,  as  part  of  the  organiza- 
tion's long-range  revolutionary  Commu- 
nist efforts. 

It  certainly  makes  sense  that  we 
should  eliminate  all  restrictions  against 
FBI  infiltration  of  this  organization,  in 
order  to  protect  our  people  and  our 
Government  against  its  avowed  revolu- 
tionary objectives. 

Congress  should  also  be  conducting 
continuous  investigations  of  this  and 
other  groups,  through  standing  internal 
security  committees,  so  that  needed 
legislative  action  can  be  taken  to  stop 
this  subversive  threat  to  our  free  institu- 
tions. 

As  soon  as  Congress  reconvenes,  it 
should  pass  a  measure  such  as  House 
Resolution  48,  to  reestablish  such  com- 
mittees. Nothing  should  have  a  higher 
priority. 

I  would  like  to  include  the  Pink  Sheet 
article  concerning  the  Progressive  Labor 
Party  at  this  point  in  the  Record: 
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I  From  the  Pink  Sheet  on  the  Left. 
September  25,  1978) 

Special  Report:   Progressive  Advocates 

VtoLCNT  Overthrow  or  United  States 

(By  Phillip  Abbott  Luce) 

Unfortunately,  Just  as  I  expected  would 
result  from  FBI  and  local  police  cutbacks  In 
antl-subverslon  efforts  (see  Issue  No.  181), 
the  smaller  communist  parties  in  the  U.S 
haven't  been  receiving  the  attention  they 
should  get.  A  good  example  is  the  Progressive 
Labor  Party  (see  Issue  No.  78) 

Formed  in  1960  as  the  pro-Chinese  Com- 
munist party  in  the  US  (Its  since  broken 
with  the  Chinese)  the  PLP  has  had  a  history 
of  violence  and  internal  shakeups.  But  It's 
survived  and  Is  currently  making  no  bones 
about  Its  revolutionary  intentions.  Recently. 
Its  supporters  have  physically  attacked  mem- 
bers of  the  Ku  KIux  Klan  and  the  American 
-Vazl  Party,  and  have  tried  to  foment  violence 
during  strikes. 

PLP  membership  Is  less  than  3.000.  but  a 
handful  of  fanatics  can  be  effective  and  dan- 
gerous And  the  PLP's  continued  call  for  vio- 
lence Is  a  warning  of  what  communists  really 
stand  for. 

That  call  rang  loud  and  true  In  the  April- 
May  Issue  of  the  Progressive  Labor  Magazine, 
official  PLP  house  organ  Its  cover  story  was, 
"Armed  Insurrection:  The  Road  to  State 
Power."  Here's  how  the  article  began  (with 
my  emphasis)  :  No  ruling  class  in  world  his- 
tory— slave-owner,  feudalist  or  capitalist — 
has  given  up  power  voluntarily  They  have 
been  crushed  by  armed  force     .  . 

Workers  make  revolution  not  to  substitute 
one  form  of  exploitation  for  another,  but  to 
end  exploitation  and  build  socialism.  There- 
fore, no  compromise  Ms  possible  with  the 
capitalist  class.  It  must  be  destroyed. 

The  conclusion  to  this  long  article  (which 
was  prepared  by  the  PLP  National  Commit- 
tee) gives  some  detail  on  future  actions.  It 
might  also  be  considered  an  outline  for  other 
communist  groups  advocating  Immediate 
violence  in  their  struggle  to  overthrow  cap- 
italism. Here's  that  conclusion  (with  my 
emphasis) ; 

( 1 )  Our  strategy  remains  the  armed  strug- 
gle for  working  class  state  power  . 

(2)  We  must  continue  to  rebuild  our  work 
In  the  armed  forces.  We  wish  to  encourage 
party  members  and  friends  .  .  to  Join  the 
armed  forces  and  help  build  this  work.  Some 
older  members  and  friends  can  Join  the 
National  Ouard  .  .  . 

(3)  In  addition  to  studying  the  philosophy 
of  dialectical  materialism  and  the  overall 
political  Ideas  of  Marxlsm-Lenlnlsm  we  must 
guarantee  the  study  of  a  peirtlcular  branch 
of  this  science,  revolutionary  war. 

The  PLP  Isn't  only  calling  for  armed  Insur- 
rection, It's  planting  members  In  the  armed 
services  '.n  an  attempt  to  create  confusion 
and  turn  troops  against  their  officers  to 
prevent  the  military  from  putting  down  PLP 
violence. 

The  Smith  Mt  held  it  Illegal  to  advocate 
the  violent  overthrow  of  the  government.  But 
now  that  the  courts  have  emaciated  the  act, 
the  PLP  has  no  qualma  about  advocating — 
and  planning — revolution  That  may  cause 
serious  problems  as  the  PLP  and  various 
terrorist  sects  begin  serious  actions. 

That's  why  I  believe  it  vital  that  FBI  and 
local  police  Intelligence  again  InflUrate  and 
closely  monitor  actlvitle«  of  communist  par- 
ties such  as  the  PLP.  The  restrictions  placed 
on  the  police  and  national  security  agencies 
by  the  CARTER  Administration's  Justice  De- 
partment and  the  courts  must  be  ended  In 
the  Interest  of  national  security.  A  ?ood  start 
would  be  passage  of  the  Larry  McDonald- 
John  Ashbrook  House  Resolution  48  (see 
Issue  #188)  to  reestablish  a  House  Internal 
Security  Committee  which  could  prepare  the 
necessary  legislation. • 
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BAD  HOUSEKEEPING 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  this  morning's  Washington 
Post  carries  an  excellent  editorial  en- 
titled, "Bad  House-Keeping, "  which 
takes  note  of  the  chaotic  and  idiotic  way 
we  handle  legislation  In  the  House.  While 
such  chaos  is  to  be  expected  ajt  the  end 
of  a  session,  the  Post  correc>ly  observes 
that  "the  House  has  be»ri  going  at  a 
frantic  pace  for  months.  Committees 
have  kept  churning  out  bills.  Major 
measures  have  piled  up  on  the  calendar. 
with  the  leadership  calling  up  one.  then 
jumping  to  another,  then  going  back  to 
the  first  in  mid-flight." 

The  Post  also  perceptively  singles  out 
the  record  number  of  bills  being  brought 
up  under  suspension  of  the  rules  which 
permits  only  limited  debate  and  no 
amendments.   Comments  the   editorial: 

That  streamlined  procedure  Is  supposedly 
for  minor  and  noncontroverslal  matters,  but 
many  congressmen  complain  that  they  can't 
be  sure  what's  going  through  when  15  or  20 
bills  rush  by  In  one  day. 

The  Post  takes  a  skeptical  view  of 
those  who  think  the  answer  to  this  law- 
jam  is  to  streamline  procedures  by  cut- 
ting down  on  the  number  of  rollcall  votes, 
for  instance.  Instead,  the  editorial  sug- 
gests that  the  heart  of  the  problem  is 
that,  "the  volume  of  business  has  gotten 
too  great.  Past  Congresses  have  created 
too  many  programs  and  agencies  for  the 
current  Congress  to  review  or  at  least 
reauthorize."  And  the  editorial  con- 
cludes: 

Streamlining  procedures  may  only  In- 
crease the  glut.  House  members  don't  need 
more  time  to  dream  up  and  promote  more 
projects.  What  they  need  Is  fewer  subcom- 
mittees, less  entrepreneurial  staffs  and.  above 
all.  more  self-restraint.  If  they  did  fewer 
things  they  Just  might  do  them  better — 
or  at  least  less  frenetically.  It's  something 
to  think  about  while  waiting  for  the  ump- 
teenth roll  call  late  tonight. 

Mr.  Speaker,  the  Post  editorial  coin- 
cides with  n»fc.  release  yesterday  of  a 
"House  RefoiSfl  Agenda  for  the  96th 
Congress."  My  reform  proposals  address 
many  of  the  same  problems  noted  by 
the  Post.  I  have  proposed,  for  instance, 
that  we  impose  a  1-year  moratorium  on 
major  new  spending  programs  next  year 
and  concentrate  on  our  oversight  func- 
tion by  passing  sunset  legislation  and  re- 
quiring working  oversight  subcommit- 
tees on  every  legislative  committee:  only 
six  committees  now  have  exclusive  over- 
sight subcommittees.  By  shifting  more 
attention  to  oversight  we  could  be  cut- 
ting back  on  this  "lawjam"  that  now 
exists.  I  have  also  suggested  placing  a 
ceiling  of  six  subcommittees  on  every 
committee:  the  average  number  of  sub- 
committees per  legislative  committee  to- 
day is  7.5.  Moreover,  we  have  a  total  of 
191  House  units  today — committees, 
select  committees,  subcommittees,  and 
task  forces — up  22  percent  from  the  159 
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comparable  units  in  1974.  This  helps  to 
explain  in  large  part  why  we  are  churn- 
ing out  so  much  more  legislation. 

I  think  we  might  also  exhibit  a  little 
more  legislative  restraint  and  good  sense 
if  we  abolished  proxy  voting  and  the  new 
one-third  quorum  requirement.  By  forc- 
ing Members  to  be  actually  present  to 
conduct  legislative  business  we  just  might 
act  more  prudently. 

At    this    point    in    the    Record,    Mr. 

Speaker.  I  include  the  Post  editorial  and 

an  article  from  the  same  edition  of  the 

Post  on  my  House  reform  agenda: 

(From  the  Washington  Post,  Oct.  12,  1978 J 

Bad   House-Keeping 

By  the  time  Congress  leaves  town  on  Sat- 
urday, the  House  will  have  set  two  dubious 
records.  One  will  be  for  Most  Roll  Calls  In  a 
Year:  the  previous  high  (864  In  1976)  was 
exceeded  last  week.  The  House  Is  also  likely 
to  outdo  Itself  In  Most  Yeas  and  Nays  Cast 
Without  Any  Clear  Idea  What  the  Vote  Is 
About.  It  could  hardly  be  otherwise  when 
members  have  to  vote  in  quick  succession  on 
at  least  six  conference  reports,  three  sup- 
posedly minor  or  noncontroverslal  bills  and 
perhaps  a  half-dozen  measures  requiring 
fuller  debate.  That's  today's  agenda;  tomor- 
row and  Saturday  could  be  worse. 

Granted,  some  end-of-sesslon  turmoil  Is 
unavoidable.  Big  tax  bills  always  come  late. 
The  energy  package  remains  to  be  passed. 
House  action  Is  also  needed  to  continue 
ACTION  s  programs  and  keep  the  Endangered 
Species  Act  alive. 

Still,  one  may  wonder  why  so  much  work 
remains  at  the  end  of  the  year.  The  answer  Is 
not  that  Congress  has  been  loafing,  or  that 
various  factions  have  held  back  some  dubi- 
ous bills — such  as  the  proposed  Department 
of  Education — in  hopes  of  sliding  them 
through  in  the  last-minute  crush.  Beyond 
all  the  maneuvering,  what's  noteworthy  is 
that  the  House  has  been  going  at  a  frantic 
pace  for  months.  Committees  have  kept 
churning  out  bills.  Major  measures  have 
piled  up  on  the  calendar,  with  the  leauershlp 
calling  up  one.  then  Jumping  to  another, 
then  going  back  to  the  first  in  mid-flight. 

Meanwhile,  over  400  bills— another  record — 
have  come  up  under  "suspension  of  the 
rules."  That  streamlined  procedure  Is  sup- 
posedly for  minor  and  noncontroverslal  mat- 
ters, but  many,  congressmen  complain  that 
they  can't  be  sure  what's  going  through 
when  15  or  20  bills  rush  by  in  one  day. 

How  can  the  House  break  the  general  law-' 
Jam?  The  Democratic  Study  Group  and 
others  wants  to  curb  the  number  of  roll  calls. 
That  could  save  some  time.  Rep.  George  E. 
Danlelson  (D-Cal.)  has  calculated  that  in  the 
first  half  of  this  year,  517  roll  calls  ate  up 
about  a  thirdii  of  the  House's  time — and  the 
outcome  was  overwhelmingly  one-sided  In  40 
percent  of  those  votes. 

Still,  some  roll  calls  are  useful.  If  members 
aren't  made  to  think  about  a  bill,  even  for 
a  few  seconds,  they  may  not  look  at  It  at 
all — and  Lord  knows  what  might  slip  through 
then.  And  that  points  to  the  heart  of  the 
problem:  The  volume  of  business  has  gotten 
too  great.  Past  Congresses  have  created  too 
many  programs  and  agencies  for  the  current 
Congress  to  review  or  at  least  reauthorize. 
Moreover,  the  House's  vaunted  "democ- 
racy"— the  advent  of  lively  new  members,  the 
spreading-out  of  subcommittee  power,  the 
Increases  in  Junior  members'  staff — has  gen- 
erated a  constant  flood  of  new  projects  and 
proposals,  each  with  energetic  sponsors  who 
can  tell  you  In  a  trice  why  their  measure  is 
vital  to  the  republic. 

Streamlining  procedures  may  only  increase 
the  glut.  House  members  don't  need  more 
time  toTlream  up  and  promote  more  projects. 
What  they  need  is  fewer  subcommittees,  less 
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entrepreneurial  staffs  and,  above  all,  more 
■elf-restrmint.  If  they  did  fewer  things,  they 
Just  might  do  them  better — or  at  least  less 
frenetically.  It's  something  to  think  about 
while  waiting  for  the  umpteenth  roll  call  late 
tonight. 

I  From  the  Washington  Post.  Oct.  12.  1978) 
Proposals  for  House  Reform  Offered 

Congress  should  forgo  major  new  spending 
programs  next  year  and  concentrate  on 
studying  the  effects  of  past  legislation,  the 
chairman  of  the  House  Republican  Confer- 
ence said  yesterday. 

Rep.  John  B.  Anderson  (R-ni.)  said  the 
House  also  should  devote  its  time  to  investi- 
gating existing  programs  and  agencies  and 
to  revising  Its  own  rules. 

The  new  rules  should  allow  "complete, 
continuous  and  unedited  live  broadcast  cov- 
erage of  House  floor  proceedings,"  he  said. 

Anderson's  proposals  were  submitted  to  a 
special  Republican  task  force  on  House 
reform. 

"We  have  been  too  eager  to  pile  new  pro- 
grams on  top  of  old  to  gain  political  supp>ort 
from  various  special  interests  without  proper 
respect  for  budgetary  restraints,  inflationary 
impacts,  the  need  for  greater  efficiency  and 
coordination  and  the  over -all  national  In- 
terest." Anderson  said. 

The  first  major  legislation  enacted  next 
year  should  be  a  "sunset  bill|^  to  impose  a 
specific  timetable  for  reviewing,  revising  and 
deciding  whether  to  continue  programs  and 
regulatory  activities,  he  said. 

The  31  House  committees  with  their  160 
subcommittees  should  be  trimmed,  he  said. 

House  members  of  both  parties  meet  in 
December  to  vote  on  rules  changes,  select 
leaders  and  tentatively  set  legislative  agendas 
for  the  session  that  begins  in  January.  ' 

In  recent  years,  the  Democratic  positions 
have  been  placed  before  the  House  for  a  vote 
with  no  amendments  allowed.  Anderson 
called  for  an  end  to  that  practice. « 


JOHN  H.  DENT 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  as  the  95th  Congress  completes 
its  business,  we  are  reminded  that  our 
colleague  John  Dent  will  not  be  return- 
ing to  these  Halls  next  year.  I  want  to 
take  just  a  few  minutes  to  commend 
John  on  his  outstanding  record  in  the 
Congress. 

John  came  to  Congress  just  before  I 
did,  and  we  have  been  friends  ever  since. 
He  has  been  a  hardworking  Congress- 
man who  knew  well  the  needs  and  desires 
of  the  little  man. 

Through  his  membership  on  the 
House  Education  and  Labor  Committee, 
John  Dent  has  built  an  enviable  record 
of  accomplishments  for  the  working  man 
and  woman.  In  recent  years  we  have 
seen  a  continuing  flow  of  legislation 
designed  to  improve  the  working  condi- 
tions for  American  workers.  Much  of 
this  legislation  is  the  direct  result  of 
the  skillful  leadership  of  John  Dent. 

He  also  took  on  less  glamorous  tasks, 
but  nevertheless  important  ones,  through 
his  membership  on  the  House  Adminis- 
tration Committee.  There  John  became 
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well  known  for  his  diligence  and  c<xicem 
with  detail. 

John  has  been  a  good  friend  and  ad- 
viser to  me  throughout  the  years  we 
have  been  colleagues.  I  am  going  to  miss 
him  and  want  to  take  this  opportunity 
to  wish  him  continued  success  and  hi^- 
piness  in  the  years  ahead.  We  hope  that 
he  will  continue  to  share  with  us  his 
vast  knowledge  and  expertise  on  prob- 
lems affecting  working  Americans.* 


STATEMENT  OF  CONGRESSMAN 
DON  EDWARDS  UPON  INTRODUC- 
"nON  OF  LEGISLATION  TO  PRO- 
TECT RESEARCH  ON  INTEGRATED 
CIRCUIT  CHIPS 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  introducing  legislation  to- 
day to  protect  the  rights  of  inventors 
and  companies  engaged  in  researching 
applications  of  semiconductor  technol- 
ogy. There  is  widespread  concern  in  the 
industry  that  protection  under  the  copy- 
right laws  is  necessary  to  prevent  the  pi- 
rating of  imprinted  design  patterns  by 
foreign  competitors. 

The  proposed  bill  will  amend  section 
101  of  the  Copyright  Act  of  1976  to  clar- 
ify that  copyright  protection  is  avail- 
able for  the  imprinted  design  patterns 
on  semiconductor  chips.  The  Register  of 
Copyrights  has  denied  registration  un- 
der the  present  act.  She  takes  the  posi- 
tion that  these  patterns  cannot  be  iden- 
tified separately  from  the  utilitarian  as- 
pects of  the  chip. 

The  integrated  circuit,  a  combination 
of  transistors  and  other  electronic  cir- 
cuit elements  on  a  single  chip  of  silicon, 
was  invented  in  the  late  1950's.  Commer- 
cial integrated  circuits  (known  as 
"IC's")  first  were  available  in  1961.  The 
technology  expanded  rapidly  and  in 
1971,  a  fledgling  Santa  Clara  company 
produced  an  entire  computer  on  a  single 
silicon  chip.  The  "computer-on-a-chip". 
technically  called  the  microprocessor  or 
microcomputer,  is  revolutionizing  the 
electronics  industry.  The  February  20, 
1978  issue  of  Time  Magazine  quoted  an 
industry  analyst  as  saving  that  the  mi- 
crocomputer chip:  "Will  have  more  im- 
pact on  our  society  in  the  next  20  years 
than  any  other  invention."  Already,  the 
microcomputer  is  being  used  in  micro- 
wave ovens,  refrigerators,  electric 
ranges,  cash  registers,  taxi  meters,  type- 
writers, television  sets,  automobiles,  hi- 
fi's,  home  computers,  and,  by  the  end  of 
this  decade,  probably  will  be  found  in 
virtually  every  home  and  business  elec- 
tronic unit  produced.  To  meet  the  1980 
pollution  standards,  for  example,  every 
automobile  will  have  at  least  one  micro- 
computer. 

The  integrated  circuit  was  a  Santa 
Clara  Valley  development.  First  market- 
ed in  1961,  IC's  are  already  a  $5  billion 
worldwide  industry. 

Only  over  the  last  few  years  has  for- 
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eign  competition  become  a  factor  In  the 
state-of-the-art.  leading  edge  portion  of 
the  business.  The  microcomputer  started 
from  nothing  in  1971.  Last  year's  micro- 
computer sales  were  $235  million  and  are 
expected  to  grow  50  percent  annually,  to 
exceed  $800  million  by  1981. 

The  "chips",  as  they  are  dubbed,  are 
becoming  larger,  more  complex — and  in- 
creasingly expensive  to  develop.  The  first 
microcomputer  chip  in  1971  was  a  tiny 
square  slightly  larger  than  one-tenth 
inch  on  each  side  containing  2,250 
transistors.  The  microcomputer  of  1978 
is  a  chip  about  one-quarter  inch  square 
and  contains  over  30,000  transistors.  It  is 
more  powerful  than  the  IBM  1401— the 
workhorse  business  computer  of  the 
1960's. 

Producing  silicon  chips  of  such  com- 
plexity requires  a  substantial  chip  lay- 
out design  effort.  Layout  designers  start 
from  a  schematic  circuit  diagram  of  the 
microcomputer.  The  conversion  to  a  chip 
layout  design  is  done  by  hand  at  a  draft- 
ing table.  The  completed,  hand-drawn 
layout  of  a  30,000  transistor  chip  almost 
fills  a  room  20  feet  square.  Ten  designer- 
years  oT  effort  were  required  to  trans- 
form that  circuit  diagram  into  the  chip 
layout. 

The  finished  layout  design  is  traced  by 
an  electronic  tracing  device  connected  to 
a  computer.  The  traced  data  is  stored  by 
the  computer  onto  magnetic  tape.  This 
tape  is  used  directly  in  an  electronically 
controlled  camera  to  photographically 
produce  the  masks  or  tooling  which  will 
be  used  to  imprint  the  design  onto  the 
chip.  These  masks  have  been  photo- 
graphically reduced  in  size  from  the  lay- 
out drawing  by  a  factor  of  one  one-mil- 
lionth in  area. 

Making  the  layout  design  is  not  merely 
drafting.  It  requires  considerable  crea- 
tivity. The  designer  must  cram  the  30,000 
transistors  and  their  intricate,  rabbit- 
warren  interconnections  into  an  ab- 
solutely minimum  area  in  order  to  mini- 
mize the  chip  size.  If  the  chip  is  too  large, 
existing  production  technologies  will  be 
incapable  of  economically  producing  a 
sufficient  number  of  fully  functioning 
chips.  In  other  words,  the  "yield"  will  be 
too  low  to  be  practical. 

At  the  same  time  as  the  cost  of  creat- 
ing new  layout  designs  is  skyrocketing, 
the  technology  for  copying  them  is  im- 
proving. Ironically,  electronic  equipment 
making  use  of  these  very  microcomputer 
chips  is  being  used  by  chip  pirates  to 
copy  them.  Better  lenses,  better  photo- 
mlcrographic  techniques,  and  better  con- 
trol electronics  are  becoming  available 
for  taking  superb  blowup  pictures  of  the 
tiny  chip.  As  soon  as  the  company 
which  did  the  original  design  puts  a  chip 
on  the  market,  the  chip  pirate  purchases 
it,  removes  any  Impeding  coatings  on  the 
chip  surface,  and  sends  it  to  a  specialized 
and  trained  photomicrographer  (often 
in  Japan »  to  make  blowup  photos  of  the 
layout  design.  Typically,  a  blowup  800  to 
1.000  times  the  original  chip  size  is  used. 
The  chip  pirate  (or  a  commercial  busi- 
ness which  offers  chip-copying  as  a  serv- 
ice) electronically  traces  the  photo- 
graphic blowup  and  feeds  the  design  in- 
formation into  a  computer  in  exactly  the 
same  way  as  the  original  layout  designer 
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did  from  his  own  original  design  draw- 
ings. The  techniques  and  the  equipment 
are  exactly  the  same. 

While  the  American  economy  is  built 
on  competition,  unfair  competition — and 
chip  pirating  is  just  that — has  a  negative 
Impact  q|^  the  semiconductor  industry. 
Unless  a  reasonable  return  on  invest- 
ment can  be  made  on  a  new  chip,  the 
American  semiconductor  firms  will  not 
make  the  Investments  to  design  them. 
Chip  pirates  drastically  curtail  the  inno- 
vator's product  leadtime  (during  which 
develojiment  costs  must  be  recovered' 
by  quickly  reaping  the  fruits  of  the  de- 
sign. Copyintr  is  cheap,  designing  is  dear. 
If  the  pirating  practices  are  allo^'ed  to 
continue,  the  American  semiconductor 
industry  no  longer  will  be  willing  to  fi- 
nance new  chip  designs.  The  Japanese 
companies,  financed  by  the  Japanese 
Government  and  banks,  do  not  need  the 
profit  levels  we  require  to  attract  capital. 
They  will,  by  our  default,  take  over  tlie 
original  chip  design  efforts  and  eventu- 
ally the  entire  market.  It  was  our  will- 
ingness heretofore  to  finance  creativity 
which  put  us  in  our  present  leadership 
position.  If  our  willingness  to  invest 
goes,  semiconductor  leadetehip  inevita- 
bly will  default  to  the  Japanesvi.  just  like 
video  cassette  recorders. 

Patent  protection  is  n^t  enough.  Just 
as  copyright  protection  on  musical 
works,  which  has  always  ejiisted,  was  not 
enough  to  protect  against  record  and 
tape  pirates,  patent  protection  on  the 
circuit  designs  used  in  semiconductor 
chips  is  insufficient  to  protect  against 
chip  pirates.  Patents  usually  cover  nar- 
row circuitry  aspects  of  the  chips.  These 
inventions  are  widely  diffused  throughout 
the  industry  and  the  world.  The  semi- 
conductor industry  has  been  character- 
ized by  broad  cross-licensing  of  patents, 
either  free  or  for  relatively  nominal  pay- 
ments. Patents  have  been  no  impediment 
to  Its  dramatic  growth. 

The  proposed  amendment  to  the 
Copyright  Act  will  not  interfere  with 
the  normal  "reverse  engineeiiing"  preva- 
lent in  the  Industry.  "Reverse  engineer- 
ing "  requires  only  one  or  a  very  few 
photographs  of  the  layers  of  the  chip. 
These  photographs  are  analyzed  by  en- 
gineers who  can  trace  the  circuit  sche- 
matic. The  circuit  schematic  is  turned 
over  to  a  chip  designed  to  prepare  an 
original  topographic  layout  design.  The 
taking  of  these  photographs  for  study 
and  analysis,  but  not  for  duplicating,  is 
clearly  permitted  within  the  "Fair  Use  " 
doctrine  set  forth  in  section  107  of  the 
1976  Copyright  Act. 

Another  practice  prevalent  in  the  in- 
dustry which  would  not  be  prohibited  by 
the  proposed  amendment  is  the  copying 
of  portions  of  an  integrated  circuit  chip. 
For  example,  it  is  common  to  copy  a 
single  transistor,  or  a  cell  of  transistors 
to  Incorporate  these  Into  one's  own  orig- 
inal topographic  layout  design.  Such 
copies  would  be  de  minimus  and  thus 
would  not  be  protectable  as  "original" 
works  of  authorship  under  the  Copy- 
right Act. 

The  purpose  of  the  proposed  amend- 
ment to  the  Copyright  Act  Is  to  clarify 
that  the  creative  efforts  of  highly  skilled 
and  highly  paid  chip  layout  designers 
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will  be  legally  protected^  Much  the  same 
as  the  1972  amendment  to  the  copyright 
law  was  required  to  prevent  phono- 
graphic record  pirating,  the  semicon- 
ductor industry  needs  an  amendment  to 
the  1976  Copyright  Act  to  prevent  'chip 
pirating". 

Chip  layout  design  is  a  form  of  un- 
patentable intellectual  property.  The 
1976  Copyright  statute  should  be  clari- 
fied to  insure  its  protection.* 


THE  SALT  n  AGREEMENT 


HON.  ROBIN  L.  BEARD 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
in  the  near  future  the  Congress  and  the 
American  public  will  be  considering  the 
merits  of  the  SALT  II  agreement. 

The  following  column,  by  Mr.  Cord 
Meyer,  offers  some  insight  into  SALT  II. 
The  column  is  erudite  and  concise.  Un- 
fortuately,  it  is  also  true. 

( Prom  the  Richmond  Tlmes-Dlspatch. 
Oct.  6,  1973) 

A  SALT-Y  DiALOC^E 
(By  Cord  Meyer) 

Confused  Citizen.  I'm  glad  we  seem  to  be 
making  progress  with  the  Soviets  on  a  SALT 
II  agreement  but  I'm  not  sure  I  understand 
exactly  what  the  new  treaty  will  accomplish. 

SALT  Expert.  Ask  any  question  you  want. 
We  experts  are  always  happy  to  explain  these 
complex  Issues  to  the  layman. 

Citizen.  Will  the  treaty  control  the  arms 
race  between  us  and  the  Russians? 

Expert.  Not  really.  It  applies  only  to  stra- 
tegic nuclear  weapons.  That  means  that 
wide-open  competition  wlllAcontlnue  in 
building  conventional  armamMts  like  tanks 
and  artillery.  There's  no  limit  on  the  size 
of  armies. 

Citizen.  Well,  how  will  the  treaty  control 
strategic  weapons? 

Expert.  Both  sides  will  accept  an  upper 
limit  of  2,250  on  the  num.ber  of  vehicles  with 
Intercontinental  range  capable  of  delivering 
nuclear  warheads. 

Citizen.  Good.  That  means  the  Russians 
won't  be  able  to  Increase  the  number  of 
atomic  warheads  aimed  at  our  cities  and  at 
our  own  missiles. 

Expert.  Wrong.  The  Russians  are  In  the 
process  of  arming  their  big  ICBMs  with 
separately  taroeted  warheads.  Their  biggest 
missile,  the  S4pi8.  can  carry  10  warheads  of 
great  destructive  power  and  Increasing  ac- 
curacy. At  the  rate  they're  going,  by  1985 
they  win  have  a  lead  of  5  to  1  over  the 
United  States  in  the  nuclear  payload  they 
can  deliver. 

Citizen.  What  does  that  mean? 

Expert.  It  means  that  by  1982  the  Rus- 
sians may  be  In  a  position  to  destroy  in  a 
first  strike,  nearly  all  of  our  1,054  land-based 
ICBMs  with  plenty  of  missiles  left  over  for 
use  against  our  cities. 

Citizen.  Won't  SALT  II  prevent  that  from 
happening? 

Expert.  I'm  afraid  not.  There  Is  nothing  in 
the  new  treaty  to  Inhibit  the  Russians  from 
Improving  the  accuracy  and  multiplying  the 
number  of  warheads.         i. 

Citizen.  But  our  ICBMs  can  destroy  theirs 
in  the  same  way,  can't  they? 

Expert.  Not  as  effectively.  Our  warheads 
are  smaller  than  theirs  and  they  have  pro- 
tested their  silos  better  than  we  have.  Be- 
sides, we  are  not  likely  to  strike  first. 
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Citizen.  What's  the  answer? 

Expert.  The  treaty  would  not  prevent  us 
from  developing  a  new  moMle  missile  system 
to  replace  our  vulnerable  sUo-based  missiles. 
But  If  we  started  tomorrow,  It  would  take 
seven  years  to  deploy  the  new  system,  and 
It  win  cost  more  than  $25  billion. 

Citizen.  So  under  the  new  SALT  agreement 
we  would  have  to  spend  even  more  money 
for  defense.  It  seems  to  me  that  SALT 
legalizes  the  arms  race  Instead  of  ending  It. 

Expert.  Well,  we  could  write  off  our  ICBM 
force  and  rely  on  the  retaliatory  threat  of 
our  submarine-launched  missiles  and  on  our 
B-52  bombers  armed  with  our  new  cruise 
missiles.  These  are  either  too  slow  or  too  in- 
accurate to  be  effective  against  their  ICBMs, 
but  they  are  a  serious  threat  to  their  urban 
population  and  Industrial  base. 

Citizen.  In  other  words,  we  hold  their  cities 
hostage  to  prevent  a  first  strike? 

Expert.  There  Is  one  problem.  The  Rus- 
sians have  been  spending  $2  bllUon  a  year 
on  civil  defense  shelters  and  evacuation 
planning,  while  we  have  done  very  little.  As 
a  result,  they  would  probably  lose  a  smaller 
proportion  of  their  urban  population  than 
we  would  in  a  nuclear  exchange  aimed  at 
the  cities.  That  puts  us  at  a  disadvantage, 
unless  we  move  into  a  crash  civil  defense 
program  ourselves. 

Citizen.  I  can  see  my  taxes  going  up.  When 
we  began  these  SALT  negotiations  in  1969, 
we  were  ahead  of  the  Russians  in  every 
aspect  of  strategic  power.  After  10  years  of 
SALT  bargaining,  they  are  either  superior 
to  u4  or  catching  up  fast.  The  only  thing 
they've  given  up  are  some  obsolete  missiles. 
Why  don't  we  Just  back  out  of  the  whole 
deal? 

Expert.  I  wouldn't  advise  that.  You  see,  we 
have  closed  down  our  ICBM  production  line.  ; 
The  Russians  have  a  whole  new  generation 
of  missiles  ready  for  testing.  We  have  mostly 
blueprints  and  it  would  take  us  years  to 
catch  up  Besides,  there's  always  the  hope 
that  in  SALT  HI  we  can  persuade  the  Rus- 
sians to  agree  to  real  reductions. 

Citizen.  Don't  count  on  It.  How  did  we  ever 
allow  ourselves  to  be  backed  into  this  corner? 

Expert.  Ten  years  ago,  we  believed  that 
when  the  Russians  caught  up  with  us.  they 
would  settle  for  parity.  Stability  would  then 
be  assured  by  our  mutual  ability  to  destroy 
each  other's  cities.  Quite  unreasonably,  the 
Russians  decided  to  go  for  superiority,  as  If 
nuclear  war  would  be  worth  winning. 

Citizen.  But  you  are  the  experts.  Why 
didn't  you  foresee  this? 

Expert  How  could  we  anticipate  that  the 
Russians  would  behave  so  irrationally? 

Citizen.  Just  like  missiles,  experts  be- 
come obsolete  and  need  to  be  replaced.^ 


CONGRESSMAN  JOHN  H.  DENT 


HON.  JACK  BROOKS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  BROOKS.  Mr.  Speaker,  as  we  near 
the  end  of  the  95th  Congress,  I  would  like 
to  make  note  of  the  outstanding  contri- 
bution of  one  of  our  retiring  Members, 
my  friend  and  able  colleague,  John  H. 
Dent. 

John  Dent  alwavs  kept  the  best  inter- 
est of  the  people  of  his  district.  State,  and 
Nation  firmly  in  mind  as  he  pursued  an 
innovative  and  constructive  legislative 
career. 

The  fairness  and  dignity  he  brought  to 
his  leadership,  roles  "as  chairman  of  the 
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Subcommittee  on  Labor  Standards  of  the 
Committee  on  Education  and  Labor,  and 
chairman  of  the  Subcommittee  on  Ac- 
counts of  the  Committee  on  House  Ad- 
ministration, will  be  well  remembered  by 
his  colleagues  and  the  Nation. 

It  was  with  great  pleasure  that  this 
week  I  served  as  floor  manager  of  a  bill 
Congressman  Dent  sponsored,  H.R.  9701. 
It  was  a  meritorious  piece  of  legislation 
that  will  protect  the  future  of  Federal 
Government  retirees,  and  John  Dent  has 
scored  again  on  behalf  of  the  people. 

We  will  miss  him.* 


HON.  BOB  SIKES 


HON.  LOUIS  FREY,  JR. 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  FREY.  Mr.  Speaker,  it  is  with 
regret  that  I  rise  today  to  honor  my 
friend  and  colleague  Bob  Sikes  on  the 
floor  of  the  institution  he  has  served  so 
ably  for  the  last  38  years. 

Since  these  closing  days  of  the  95th 
Congress  will  be  the  last  both  of  us  will 
spend  In  the  Congress,  I  cannot  say 
that  I  will  miss  h'm  next  year.  But  I  will 
predict  that  the  House  will  be  a  differ- 
ent place  without  the  "He  Coon."  The 
96th  Congress  will  convene  without  the 
man  whose  experience  and  service  make 
him  a  leader  among  equals. . 

Few  men  have  served  as  long  or  as 
strenuously  as  Bob.  His  colleauges  over 
the  years  have  moved  up.  become  fed 
up  and  quit,  or  been  retired  by  their 
constituents.  But  Bob  staved  and  fought 
— for  the  military,  for  his  beliefs,  for 
his  constituents — and  for  Florida. 

One  of  the  three  national  naval  train- 
ing centers  is  in  mv  district.  Although 
the  center  was  in  the  planning  stages 
when  I  came  to  Congress,  the  Navy  an- 
nounced in  1972  that  they  were  closing 
it  down — after  spending  $15  million.  As 
is  usual  in  these  matters,  I  received  a 
courtesy  call  almost  a  half  day  before 
the  clCfslng  notice  was  made  public.  The 
first  person  I  called  was  the  Secretary 
of  the ;  Navy,  and  the  second  was  Bob 
Sikes. 

I  am  happy  to  tell  you  that  not  only 
is  the  Orlando  Training  Center  still  in 
operation,  but  that  next  year  when  the 
Navy  closes  one  of  the  other  training 
center's  w^wiU  expand  to  take  up  the 
slack.    /^^ 

The- point  here  Is  not  so  much  that 
Bob  was  there  to  help,  or  that  he  could 
help,  but  that  he  acted  in  the  best  in- 
terests of  the  State  and  of  Nation.  I 
have  often  used  the  phrase,  "do  well  by 
doing  good,"  to  describe  various  proj- 
ects— but  I  thmk  Bob  coined  the  phrase. 
By  doing  good  for  his  country  he  has 
done  enormously  well  for  Florida — and 
we  thank  him. 

I  regret  his  retirement,  but  I  know 
he  has  earned  it.  I  wish  him  luck,  good 
health  and  many  years  of  leisure.  • 
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CONGRESSMAN  FLIPPO  ADDRESSES 
INTERNATIONAL  BIBLE  COLLEGE 
ON  RELIGION  IN  PUBLIC  LIFE, 
PUBLIC  POLICY,  AND  PERSONAL 
ACTION 


HON.  TOM  BEVILL 

OF    ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  BEVILL.  Mr.  Speaker,  the  signifi- 
cance of  public  life,  public  policy,  and  the 
personal  commitment  of  individuals  to 
religious  principles  often  go  unsaid  in  our 
deliberations.  We  begin  our  proceedings 
here  with  a  prayer  but  Congress  does  not 
legislate  on  the  basis  of  religion.  The 
freedom  of  religion  is  protected  for  the 
individual  through  the  Bill  of  Rights  of 
the  U.S.  Constitution.  We  have  held  firm 
to  the  principle  of  the  separation  of 
church  and  state  throughout  our  history, 
history. 

Religion  and  democracy  have  flour- 
ished in  our  land.-'Religious  belief  does 
have  a  role  in  the  shaping  of  public  at- 
titudes and  is  the  moral  strength  of  our 
public  institutions.  My  colleague  from 
Alabama.  Congressman  Ronnie  G. 
Flippo,  has  spoken  eloquently  of  the 
relationship  between  God  and  man  in 
our  national  affairs. 

The  words  of  Congressman  Plippo 
should  have  a  special  meaning  to  those 
of  us  in  public  life  regardless  of  our  faith. 
He  speaks  from  the  heart  and  from  the 
mind  with  a  message  which  places  in  the 
perspective  of  greater  meaning  our  ef- 
forts to  rid  our  society  of  the  evils  of 
mediocrity  and  injustice. 

I  am  entering  these  remarks  made  by 
Congressman  Ronnie  G.  Flippo  on  Sep- 
tember 30,  1978,  at  the  Seventh  Annual 
Evangelism  Conference  of  the  Interna- 
tional Bible  College  in  Florence,  Ala.,  for 
the  Record: 

Remarks  of  Honorable  Ronnie  G.  Flippo  to 
THE  International  Bible  College.  Satur- 
day. September  30.  1978 
The  relationship  between  God  and  man  is 
one  of  the  most  Important  aspects  of  our  na- 
tional affairs.  In  the  not  too  distant  past,  the 
unwritten  glossary  on  American  politics  said 
that  God  is  a  word  in  the  last  paragraph  of  a 
political  speech.  However,  public  officeholders 
are  reluctant  to  discuss  religion.  Perhaps 
that  reluctance  comes  from  a  natural  and 
sincere  fear  to  discuss  anything  so  intently 
personal  as  religious  faith.  Religion  is  after 
all  a  delicate  matter  so  closely  bound  up  with 
men's  personalities  that  they  tend  to  regard 
any  attack  upon  their  religion  as  an  attack 
upon  themselves.  Public  officeholders  are  also 
reluctant  to  discuss  religion  on  the  grounds 
that  it  may  appear  self-serving.  Every  politi- 
Ican  who  kneels  In  public  prayer  Is  suspected 
of  having  one  eye  opened  toward  a  press 
camera.  But  it  does  my  heart  good  when  the 
most  powerful  politician  on  planet  earth,  the 
President  of  tue  United  States,  stands  up  be- 
fore the  world  on  international  television  di- 
recting his  remarks  to  Prime  Minister  Mena- 
hem  Begin  and  President  Anwar  Sadat,  the 
Heads  of  Jewish  and  Moslem  nations,  and 
witnesses  for  the  Lord  when  he  says.  "As  a 
Christian.  Jesus  says.  'Blessed  are  the  Peace 
makers  for  they  shall  be  called  the  children 
of  God'  ". 

Although  our  nation  was  founded  on  the 
basis  of  a  separation  of  church  and  state, 
there  is  a  constant  Interaction  between  the 
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activities  of  the  natiooal  government  and 
the  religious  forces  In  local  communities 
Often  our  national  policy  is  shaded  diluted 
and  distorted  by  religious  pressure  groups 
Almost  every  issue  we  deal  with  on  a  dally 
basis  has  some  relationship  to  religious  be- 
liefs; abortion,  aid  to  parochial  schools,  the 
Equal  Rights  Amendment  and  many  others 
are  examples  of  that  relationship 

All  of  these  controversial  religious  Issues 
and  thousands  more  flow  Into  the  nations 
capital.  They  are  national  Issues  which  are 
the  concern  of  all  the  people  of  all  faiths 
They  are  your  concern  because  Washington 
Is  You.  All  of  the  Representatlve.s.  Senators, 
Judges.  Presidents,  pages  and  lobbyists  are 
people  you  have  sent  to  Washington,  either 
to  govern  America  or  to  Influence  Us  govern- 
ment You  are  paying  for  them  and  they  are 
your  servants.  If  they  meet  religious  issues  in 
American  politics  with  evasions  and  foolish 
platitudes  It  Is  because  you  have  lacked 
sufficient  candor  and  courage  In  facing  such 
Issues.  If  they  engage  in  legislative  raids  on 
the  public  treasury  in  behalf  of  parochial 
special  privilege,  it  Is  because  you  have  been 
less  than  alert  In  defending  the  American 
principle  of  the  separation  of  church  and 
state  If  Washington  condones  the  suppres- 
sion of  religious  freedom  when  the  victims 
are  unpopular  minorities.  It  Is  because  you 
have  not  been  sensitive  enough  to  the  rights 
of  the  heretic  and  the  citizen  of  dissident 
views  In  your  home  towns. 

There  are  dangers,  but  we  can  also  take 
pride  In  our  National  religious  picture  We 
do  pretty  well  In  our  relationship  t»tween 
church  and  state.  In  f8w:t,  the  combination 
of  tolerance  and  church-state  .separation  has 
been  rated  as  our  most  distinctive  contribu- 
tion to  modern  statecraft.  The  churches  have 
thrived  on  It.  and  the  government  has  flour- 
ished under  it  and  freedom  of  thought  and 
freedom  of  faith  have  prospered  under  It 

We  can  offer  our  Church-State  relationship 
to  the  world  as  an  example  of  the  way  in 
which  democracy  and  religion  may  cooperate 
In  a  nation  of  many  faiths. 

Truth  and  wisdom  are  not  universally  de- 
fined commodities.  We  are"  a  nation  of  f<if- 
fering  vlewpoln's  and  dlfTerlng  opinions 
That  has  been  true  throughout  our  history 
Every  one  of  the  four  Oosnels  reports  a 
different  wording  for  the  legend  written  over 
the  Cross  on  Calvary.  Good  men  and  true 
each  looked  at  the  same  cross  and  each  re- 
ported what  he  saw  differently 

Government  and  representatives  of  gov- 
ernment suffer  from  the  same  favlts  that 
the  American  people  suffer  from  and  rejoice 
In  the  same  virtues  Most  officeholders  recog- 
nize that  the  roots  of  all  wrong  are  In  t^e 
hearts  of  men  And  the  main  thrust  of  Chris- 
tian effort  Is  toward  the  regeneration  of 
hearts,  Onlv  to  the  degree  that  human 
hearts  can  be  regenerated  can  social  evils 
be  overcome. 

God's  message  was  tolerance  and  love 
Jesus'  coming  was  a  new  day  Th^re  was 
neither  Jew  nor  Greek  nor  Roman,  but  a  new 
humanity  of  which  Christ  was  the  head 
Wherever  he  lives  a  Christian  Is  expected  to 
be  a  transforming  force  for  the  Christian 
way  of  life.  Each  Christian  ought  to  be  able 
to  say  to  every  other  Christian  "You  cto  vour 
Christian  Job  where  you  are,  I'll  do  my  Chris- 
tian Job  where  I  am.  And  we  will  both  do  i' 
without  needing  a  policeman  to  check  up  on 
me  or  threaten  me  with  punishment  if  I 
don't  do  It."  Such  is  the  Inner  motive  of  the 
Christian — a  compulsion  to  love. 

Age  and  education  give  you  the  authorltv, 
and  citizenship  and  Christianity  ?lve  you  the 
responsibility  to  rage  at  mediocrity  and  In- 
justice and  evtl  in  our  •o-lety:  more  Im- 
portantly to  rage  at  mediocrity  and  Injustice 
and  evil  In  ourselves.  In  our  own  hearts. 
Lest   we   leave  our   lives   In   the   alter   of 
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ethical  neutrality  or  find  our  soul  eroded  by 
those  gentle  raindrops  of  moral  detachment 
we  should  heed  the  writer  and  do  not  go 
softly  Into  that  Good  night  but  rage,  rage 
against  the  dying  of  the  light 

Reason  —More  things  are  wrought  by  rea- 
son that  thl.s  world  dream.s  of.  wherefor.  we 
should  make  reason  the  ultimate  weapon  m 
our  arsenal  of  rag?,  and  by  It  use  convince 
others  of  our  integrity  if  not  of  our  rlghtnes,? 

The  hand  that  cradles  the  rock  and  the 
heart  that  heeds  not  the  head  shall  not  rule 
this  world. 

Read  — Bury  yourselves  In  good  books  and 
the  Good  Book  and  read  them  often  D'- 
velop  a  thirst  for  orlnters  Ink  and  cuieucii 
It  by  reading,  for  from  books  flow  the  foun- 
tain of  youth  found  by  few 

Laugh,  — We  should  learn  to  laugh  at  our- 
selves He  who  cannot  laugh  at  himself  al- 
ways appears  ridiculous 

Lingen — There  H  a  time  and  a  place  for  all 
things  Time  will  wait  for  what's  worthwhile 
As  we  go  throukih  life  we  should  pause  to 
pick  some  flowers  along  the  way 

Loie — Love  Is  the  most  unnatural  of  all 
human  emotions  While  we  have  learned  how 
to  transplant  the  human  heart  we  have  not 
learned  to  transform  It  We  must  learn  to  act 
unnaturallv  and  follow  the  commandment  to 
love  one  another  0 
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LACK  OF  DEFENSE  APPROPRIATION 
BILL  MEANS  NO  PAY  FOR  SERV- 
ICEMEN AND  CIVILIAN  EMPLOY- 
EES 


REPRESENTATIVE  JOHN  DENT 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  October  ll,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  am 
delighted  to  have  the  opportunity  to  par- 
ticipate in  this  special  order  in  honor  of 
the  distinguished  gentleman  from  Penn- 
sylvania. John  Dent,  who  is  retiring  this 
year. 

I  served  for  a  time  on  the  House  Ad- 
ministration Committee  with  John  Dent 
and  of  course  had  many  opportunities 
to  listen  to  him  speaking  in  the  well  of 
the  House,  as  well  as  to  engage  in  con- 
versation off  the  floor, 

John  has  always  been  a  stimulating 
person,  with  very  definite  ideas  and  the 
ability  to  express  them  forcibly.  One  did 
not  always  have  to  agree  with  them  to 
admire  the  strength  of  the  conviction 
from  which  John  expressed  his  views, 

John  Dent  always  had  the  we'fare  of 
the  Members  of  the  House  very  much 
at  heart.  He  understood  their  problems 
and  sought,  from  his  position  in  the 
House  Administration  Committee,  to 
help  in  the  alleviation,  if  not  the  solu- 
tion, of  those  problems. 

In  his  work  as  chairman  of  the  Sub- 
committee on  Labor  Relations  of  the 
Committee  on  Education  and  Labor  he 
battled  again,  and  again  for  justice  for 
the  American  working  man  and  woman, 
seeking  to  provide  a  decent  minimum 
wage,  to  offset  the  dreadful  effects  of 
"black  lung"  disease,  and  to  provide 
protection  for  working  people  who  in  the 
past  were  too  often  cheated  of  their 
pension  rights. 

John  Dent  can  be  proud  of  his  record 
in  the  House  and  we  wish  him  well  in 
whatever  he  undertakes  in  the  future.* 


HON.  ROBERT  L  F.  SIKES 

.OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  11. 1978 
•  Mr.  SIKES.  Mr.  Speaker.  Secretary  of 
Defense  Harold  Brown  has  addressed  a 
letter  to  the  chairmen  of  the  House  and 
Senate  Committees  on  Appropriations 
and  to  the  members'  of  the  Defense  Sub- 
committees, in  which  he  states  specifi- 
cally that  payrolls  for  466.000  Depart- 
ment of  Defense  civilian  employees  will 
come  due  on  October  13  and  for  1.5  mil- 
lion service  personnel  on  October  15.  The 
Department  has  no  money  to  meet  these 
payrolls.  Passage  of  an  appropriation  bill 
or  a  continuing  resolution  this  week  Ls 
essential  or  these  people  will  go  payless. 
Even  if  passage  of  a  bill  is  completed  this 
week,  a  leadtime  of  several  days  is  re- 
quired to  assure  the  checks  are  in  the 
hands  of  personnel.  A  continuing  resolu- 
tion is  very  unsatisfactory  for  many  rea- 
sons. The  defense  appropriations  bill  is 
now  ready  to  come  to  the  floor  of  the 
House  and 'Senate.  Conferees  have  com- 
pleted work  on  it.  It  is  obvious  that  there 
should  be  no  delays  in  final  consideration 
and  approval  of  the  bill.  I  submit  for  re- 
printing in  the  Record  a  copy  of  Secre- 
tary Brown's  letter: 

Washington.  DC. 

Ocfober  5. 1978. 
Hon  George  H.  Mahon. 

C'lairnian.     Con^mittee     on     Appropriation, 
House   of   Representatives.    Washington. 
D  C 
Dear    Mr     Chairman:    Knowing    that    you 
share  the  deep  sense  of  responsibility  that  I 
feel   for  the  men  and  women  of  our  armed 
forces,  I  want  to  express  my  concern  about 
the  current  situation  with  respect  to  fund- 
ing of  the  Department  of  Defense.  I  think 
It    Important    to    let    you    know    how   things 
stand  now.  In  order  that  you  may  bring  the 
facts  to  the  attention  of  your  colleagues  and 
urge  their  speedy  action. 

Since  the  end  of  the  previous  fiscal  year  on 
•September  30.  as  you  know,  there  has  been 
neither  an  appropriation  act  for  the  De- 
partment of  Defen>-e  nor  a  Joint  resolution  to 
authorize  continuing  expenditures  of  funds 
on  an  Interim  basis  No  later  than  October 
13  payrolls  for  approximately  466.000  DoD 
civilian  employees  will  come  due.  and  no 
later  than  October  15  Is  pay  day  for  the  first 
half  of  October  for  I  5  million  of  the  men 
and  women  In  the  Army.  Navy.  Air  Force 
and  Marine  Corps  Normally  there  is  required 
a  lead  time  of  several  days  to  assure  that 
checks  are  In  the  hands  of  our  personnel,  or 
are  deposited  In  their  bank  accounts,  on  or 
before  the  due  date  In  contemplation  of  the 
Congress'  final  action  on  the  appropriation 
bill,  I  have  directed  that  every  action  be 
taken  to  prepare  to  make  the  funds  available 
with  the  shortest  possible  delay  as  soon  as 
that  may  be  done.  I  am  concerned,  however, 
that  unless  the  Congress  acts  very  early  In 
the  week  of  October  9  some  delays  In  pay- 
ment win  be  unavoidable  These,  of  course, 
win  work  a  hardship  on  persons  who  do  not 
have  savings  to  tide  them  over  a  few  days, 
and  on  their  families  That  Is  an  aventuallty 
I  am  determined  to  avoid — as  I  know  you 
are — If  It  is  at  all  possible  to  do  so. 
For  this  reason  I  hope  you  will  express  to 
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your  colleagues  the  great  concern  we  share, 
and  that  you  will  urge  them  to  do  e^rything 
possible  to  bring  about  final  action  on  the 
Defense  Appropriation  Bill  at  the  earliest 
possible  date  next  week,  I  know  that  you  care 
deeply  for  the  well-being  of  our  personnel,  a 
cause  which  you  have  always  served  with 
great  ability  and  devotion.  It  Is  with  that 
shared  goal  In  mind  that  I  offer  any  help  I 
can  provide  to  resolve  this  situation 
promptly.  >^ 

Sincerely,  i 

Harold  Bro^n.# 


SOLAR  ENERGY 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  12.  1978         • 

•  Mr.  MAGUIRE.  Mr.  Speaker,  an  ex- 
tremely important  series  of  articles,  au- 
thored by  Gordon  Bishop,  on  the  eco- 
nomics of  solar  energy  applications — 
and  their  relative  advantages  relative  to 
conventional  fuel  sources — has  recently 
appeared  in  the  Newark  Star  Ledger. 

My  colleague.  Millicent  Fenwick,  has 
inserted  into  the  Record  the  first  ihree 
articles  in  the  Bishop  series.  The  fourth 
and  last  articles  of  the  five-part  series 
are  inserted  below,  together  with  a  col- 
umn authored  also  by  Gordon  Bishop 
entitled  "Solar  Power  Outshines  the 
Big-Time' Fuels": 

Bright  Scenarios:  U.S.  Agency  Charts  the 

Future    of    Solar    Power 

(By  Gordon  Bishop) 

By  the  turn  of  the  century,  more  than  37 
million  homes  are  expected  to  be  heated  and 
cooled  bjf  the  sun. 

That  Is  the  goal  of  the  U.S.  E)epartment  of 
Energy  (DOE (abased  on  the  conservative 
price  of  a  barrel  of  oil  at  $25  by  the  year 
2000. 

But.  the  price  of  worldwide  oil  which  Is 
almost  $15  a  barrel  today,  is  expected  to  more 
than  double  that  within  the  next  20  years 
making  solar  energy  more  attractive  and 
competitive  to  the  consumer. 

The  United  States  will  contain  over  100 
million  dwelling  units  when  the  21st  Cen- 
tury begins,  according  to  the  "Domestic  Pol- 
icy Review  on  Solar  Energy"  released  Aug.  25., 

The  review  was  ordered  by  President  Car- 
ter on  Sun  Day  (solar  energy  day.  May  3). 
The  review  was  conducted  by  a  cabinet  level 
Solar  Energy  Policy  Committee  chaired  by 
Energy  Secretary  James  R,  Schlesinger, 
--  About  45  million  of  the  expected  number 
of  dwelling  units  (lOO  million)  win  be  built 
between  now  and  the  end  of  the  century, 
the  solar  review  estimates. 

Assuming  that  oil  will  cost  a  mlnlirium  of 
$25  a  barrel,  about  one-eighth  of  the  new 
dwellings— or  between  five  and  six  million 
units — will  be  constructed  with  a  passive 
solar  design,  saving  roughly  50  per  cent  of 
the  householder's  heating  demand. 

For  every  five  new  homes  constructed  with 
solar  hot  water  and  heating  systems,  the  re- 
port goes  on,  it  is  assumed  one  new  home 
will  be  built  with  both  solar  heating  and 
cooling  systems,  or  slightly  over  one  million 
units. 

Another  11  million  homes  will  be  retro- 
fitted with  solar  hot  water  collectors  and 
storage  tanks. 

Thus,  solar  heated  homes  would  account 
for  about  13  per  cent  of  all  new' construc- 
tion over  the  next  two  decades,  and  about  6 
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per  cent  of  all  homes  existing  In  the  year 
2000,  the^  policy  reviewers  predict. 

Comtnerclal  buildings  were  assumed  to 
offer  less  of  a  potential  market  than  the  resi- 
dential sector  because  of  their  relatively 
smaller  roof  areas  per  unit  of  floor  ar^a. 

A  doubling  of  commercial  floor  space  Is 
likely  to  occur  over  the  next  22  years,  with 
20  per  cent  of  the  present  commercial  build- 
^  ings  being  replaced,  according  to  the  solar 
analysis. 

The  heating,  hot  water  and  cooling  loads 
displaced  by  solar  systems  In  the  new  con- 
struction were  estimated  at  30  per  cent  of  the 
new  loads. 

To  supply  the  collectors  needed  for  all 
buildings  for  the  residential-commercial 
market  would  require  a  solar  industry  with 
a  cumulative  output  130  times  greater  than 
what  could  be  produced  with  present  capac- 
ity over  the  same  period,  the  policy  review 
calculates. 

A  growth  of  that  magnitude  would  require 
additional  action  by  government  and  the 
private  sector  to  bring  about  the  solar  tran- 
sition envisioned  by  the  policy  review  com- 
mittee. 

To  achieve  the  level  of  market  penetration 
possible  with  existing  and  improving  solar 
technologies,  tax  credits  amounting  to  an 
effective  20-30  per  cent  discount  on  the  first 
costs  of  space  and  hot  water  systems  are 
essential,  the  study  finds. 

Federal  lending  institutions  also  would 
have  to  provide  extra  investments  needed 
for  solar  Installations 

And  Industry  would  have  to  receive  addi- 
tional 10  per  cent  investment  tax  credit  for 
solar  equipment. 

The,  level  of  spending  by  the  federal  gov- 
ernment would  be  moderate,  however.  The 
solar  review  committee  sees  a  continuation 
of  $500  minion  a  year  for  research  and  devel- 
opment programs  aimed  primarily  at  tech- 
nology development. 

Consumer  education  would  also  have  to  be 
stepped  up  to  inform  homeowners  and  busi- 
ness managers  of  the  increasing  number  of 
incentives  and  programs  available. 

Th»  National  Solar  Heating  and  Cooling 
Information  Center  lists  over  31000  "Solar 
professionals" — architects,  engineers,  de- 
signers and  builders — as  of  Aug.  1. 

Their  exact  type  and  level  of  activity  is 
unknown. 

The  Solar  Center  also  lists  over  400  manu- 
facturers of  other  types  of  solar  equipment, 
such  as  systems  to  capture  and  convert  sun- 
light, wind  and  biomass  (wood,  sludge, 
wastes  that  can  be  used  as  fuel ) . 

There  are  also  over  3,000  distributors  of 
solar  systems,  with  the  number  growing  each 
month  as  federal  demonstration  projects  be- 
come funded  and  the  monies  trickle  down  to 
the  states  and  local  agencies  administering 
jthe  programs. 

In  New  Jersey,  the  Department  of  Energy 
has  an  office  of  Alternate  Technologies 
headed  by  Dennis  O'Malley. 

The  office  at  1100  Raymond  Blvd..  Newark, 
is  processing  some  2.000  applications  for  solar 
hot  water  systems.  Each  qualified  applicant 
receives  $400  as  a  downpayment  against  the 
installation  of  a  solar  unit  costing  approxi- 
mately $2,000. 

The  program,  announced  last  year,  is  be- 
ing funded  by  the  U.S.  Department  of  Hous- 
ing and  Urban  Development   (HUD). 

Solar   Flicker:    Home   Systems  Tested   in 
PSE&G    Pilot    Program 
(By  Gordon  Bishop) 
Public    Service    Electric    &    Gas    Co..    New- 
Jersey's  largest  power  producer,  is  spending 
$627,400  to  find  out  if  solar  energy  can  really 
perform  In  the  Garden  State. 

When  the  giant  utility  (the  third  largest 
electric/gas   combine    In    the    country)    an- 
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nounced  in  the  summer  of  1976  that  It  would 
install  and  operate  14  experimental  solar  sys- 
tems in  its  territory,  the  company  received 
42.000  inquiries  from  customers. 

Robert  I.  Smith,  president  of  Public  Serv- 
ice, feals  "no  one  really  knows  what  the  po- 
tential for  solar  energy  is  In  New  Jersey."  but 
that  the  company's  "comprehensive  effort" 
will  enable  energy  consumers  and  producers 
to  know  for  sure 

PSE&G  selected  nine  existing  homes  and 
installed  solar  water  heating  systems  in 
them.  Another  existing  home  and  a  new 
home  were  equipped  with  solar  water  heat- 
ing units,  as  well  as  systems  for  heating  the 
living  space  in  the  homes. 

Another  new  house  was  equipped  with  a 
solar  unit  to  augment  a  heat  pump,  which 
draws  heat  from  the  outside  air  even  in  the 
cold  winter  months 

Two  existing  swimming  pools  were  retro- 
fitted for  solar  heating. 

In  addition,  four  weather  stations  were  set 
up  to  obtain  solar  data,  including  tempera- 
tures, sunshine  Intensity  and  cloud  cover. 

The  stations  are  located  at  Public  Service's 
Waldwick  switching  station  In  Bergen  Coun- 
ty, the  company's  Energy  Laboratory  In 
Maplewood.  Essex  County.  Deans  switching 
station  in  South  Brunswick  Township.  Mid- 
dlesex County,  and  Camden  swritchlng  sta- 
tion in  Pennsauken.  Camden  County. 

Each  of  the  14  participants  paid  a  contri- 
bution toward  the  solar  systems,  ranging 
from  $100  to  $500.  depending  on  the  type  of 
unit  installed.  The  cost  per  installation 
ranges  from  $2,000  for  a  hot  water  unit  up  to 
$15,000  for  water  and  heating. 

The  demonstration  program  is  now  in  Its 
second  year. 

Each  test  system  will  become  the  property 
of  the  homeowner  upon  completion  of  the 
study,  according  to  Public  Service's  Research 
and  Development  Department. 

The  hot  water  systems  were  Installed  in 
homes  in  Burlington  (a  PSE&G  employe). 
Florham  Park.  Piscataway.  Princeton  Junc- 
tion. Rahway.  Ramsey.  Vinc'.entown,  West 
Windslow(  an  employe),  and  Newark. 

The  Newark  installation  is  a  special  Joint 
effort  with  Trl-City  Citizens  for  Progress 
Union,  an  innercity  redevelopment  organiza- 
tion. 

PSE&G  supplied  the  equipment  and  aid  in 
the  system  design  for  a  three-family  resi- 
dence. Trl-City  residents  did  the  installation 
themselves. 

The  hot  water  and  heating  systems  were 
installed  in  homes  in  Bridgewater  and  Black- 
wood. South  Jersey. 

The  swimming  pool  solar  units  are  located 
in  Cedar  Grove  and  River  Vale. 

The  solar  augmented  heat  pump  is  in  a 
house  in  Fairfield 

PS  researchers  say  they  plan  to  recover 
some  of  their  investment  through  federal 
solar  grants  available  for  certain  utility  ex- 
perimental projects. 

"Should  solar  energy  prove  to  be  an  eco- 
nomic and  reliable  future  energy  source  for 
its  customers.  PSE&G  would  try  to  utilize  It," 
the  research  department  reports. 

But  the  comjMiny's  president  is  not  opti- 
mistic on  solar  energy,  as  evidenced  by  two 
recent  speeches  he  made. 

"Present  indications  are  that  the  savings 
generated  with  today's  energy  prices  tail  to 
make  solar  equipment  an  attractive  Invest- 
ment," Robert  Smith  told  a  meeting  of  the 
Better  Business  Bureau  of  Greater  Newark 
Sept.  18  at  the  Robert  Treat  Hotel. 

Smith's  talk,  entitled  "Energy  for  New 
Jersey."  looked  dimly  at  sunshine  power. 

"As  energy  prices  increase,"  Smith  said, 
"the  economics  will  become  more  favorable, 
and  we  expect  solar  to  make  a  small  con- 
tribution to  energy  supply  between  now  and 
the  year  2,000." 
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A  week  later,  on  Sept.  23,  before  the  New 
Jersey  MedicaJ  Women's  Aesoclatlon,  Smith 
declared  : 

"We  are  of  the  opinion  that  theae  alter- 
DAtes  (solar,  garbage,  wind,  cogeneratlon ) 
can  make  only  a  minor  contribution  to  en- 
ergy supply  In  New  Jersey  during  the  next  20 
yean." 

Public  Service  Is  putting  Its  bet  on  nuclear 
power,  investing  more  than  $5  billion  on 
nuclear  generating  stations 

The  utility  Is  also  relying  on  coal  to 
produce  electricity. 

The  utility  Industry  in  general  la  counting 
on  coal  and  uranium  fuel  as  the  source  of 
the  nation's  electric  power. 

But  the  U.S.  Department  of  Energy  already 
Is  downplaying  the  use  of  coal  because  of 
complicated  pollution  problems,  and  Presi- 
dent Carter  has  not  yet  given  the  green  light 
to  advanced  nuclear  reactors  that  eventually 
win  have  to  replace  conventional  reactprs  as 
uranium  supplies  dwindle 

Although  the  lury's  still  out  on  solar  en- 
ergy aa  f ar  as  PSE&O  Is  concerned,  more  and 
more  homccwners  and  businesses  are  turn- 
ing to  the  sun  to  heat  and  cool  their 
bulldlnc>. 

The  pace  is  sJow.  however,  and  Public 
Service  attributes  much  of  the  problem  to 
the  povernment  and  t^e  so'ar  In-lustrv  itself 

"There  ha«  been  no  large-scale  promotion 
by  solar  equipment  manufacturers."  Public 
Service's  RAD  department  points  out 

And  governmental  assistance  through  tax 
Incentives,  low  interest  loans,  grants  and 
other  subsidies  are  either  "nonexistent  or  few 
m  number."  PSE&O  e-nohasl7e3 

Public  Service's  "early  observations"  based 
on  Its  14  test  projects  are : 

Costs  are  generally  exceeding  the  Initial 
1870  estimated  costs. 

Installed  cost  of  solar  systems  Is  increasing. 
not  decreasing,  a  situation  PSE&O  finds 
might  be  a  "short-term  trend  reflecting 
inability  to  meet  demand  " 

Solar  systems  In  operation  have  performed 
well — no  major  problems  beyond  usual  start- 
up leaks. 

Vandalism  can  be  a  problem,  especially  in 
urban  areis  "No  Trespassing"  signs  ha'-e 
to  be  posted  to  discourage  Inconsiderate 
solar  visitors  (the  "curloelty  factor") . 

One  customer  dropped  out  of  the  projfram 
because  of  a  neighbor's  complaint  A  replace- 
ment was  found. 

Sola*  Power  OrrrsHnfTs  the    "Big  Time  " 

Pttels 

I  By  Gordon  Bishop) 

Tucked  snugly  away  in  the  Blue  Ridge 
mountains  of  Virginia  is  a  tiny  energy  fac- 
tory powered  by  unlimited  human  Ideas  and 
ingenuity. 

Within  the  round  brick  walls  of  Intertech- 
noiogy  Corp  .  Warrenton.  are  enough  energy 
schemes  to  end  the  world's  worries  over  fuel 
shortages,  environmental  disasters  and  eco- 
nomic-Inflation dilemmas 

The  task  confronting  Intertechnology  and 
other  research  and  development  companies 
Is  to  translate  the  seemingly  endle«s  energy 
potential  on  earth  Into  useful  forms  for 
heating,  cooling,  and  powering  motors  and 
machines. 

The  solutions  to  many  of  the  world's  en- 
ergy-economic problems  are  already  here,  if 
what  Intertechnology  and  other  RiD  firms 
are  doing  catches  on 

In  our  search  for  solutions  to  today's  en- 
ergy fix.  we  went  to  the  U.S.  Department  of 
Energy  in  Washington,  for  advice. 

Dr.  Henry  Marvin,  deputy  program  director 
for  Solar,  Oeothermal,  Electric  and  Storage 
Systems  in  the  DOE,  turned  us  on  to  Inter- 
technology Corp.,  a  leading  consultant  to  the 
federal  government. 
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Marvin    described    Intertechnology    as   an 

'aggressive  worldwide  applicator"  of  alter- 
nate technologies,  all  of  them  using  renew- 
able energy  sources 

Intertechnology  Is  the  sum  and  .substance 
of  one  man — George  Szego 

Bor:i  In  Budapest  59  years  ago.  Szego  Is  a 
maverick  engineer  who  Is  light  years  ahead  of 
his  profession  and  the  energy  powers  that 
control  the  flow  of  the  worlds  capital  and 
resources 

He  would  like  to  see  some  of  that  capital 
and  technology  shifted  Immediately  to  en- 
ergy resources  that  are  renewable  and  npn- 
inP.atlonary 

When  talking  about  energy,  the  economy 
and  the  environment.  Szego  sound.s  much 
like  Theodore  Edison,  son  of  the  famed  in- 
ventor from  West  Orange 

Ted  Edison,  also  an  engineer,  warned  In 
th:s  column  two  years  ago  of  irreversible 
global  conditions  unless  industrialized  na- 
tions turned  to  the  sun  for  relief  from  op- 
pressive Inflation  and  ecological  degradation. 
The  energy  powers— those  who  control  oil. 
natural  gas.  coal  and  uranium — are  bent  on 
exhausting  their  capital  and  the  planets 
finite  resources  this  century,  rather  than 
build  and  install  solar  collectors  today 

Edison  and  Szego,  both  widely  respected 
engineers,  are  trying  to  wake  up  the  people 
and  their  governments  to  the  hazards  of 
fossil  and  nuclear  fuels  They  are  expensive. 
exhaustible  and  pollute  the  biosphere 

Still  for  every  dollar  Invested  In  solar 
sanity  today,  $1,000  or  more  goes  Into  nuclear 
fossl!  fuels 

A  former  aerospace  specialist  with  General 
Ele:trlc  and  professor  at  Seattle  University. 
Szego  deeded  in  1968  that  big  corporations 
and  big  government  were  wasting  their  time 
and  money  pursuing  the  fossil-nuclear 
Slight  mare 

He  founded  Intertechnology  Corp  and 
pioneered  many  of  the  solar  concepts  now 
being  developed  by  the  US  Department  of 
Energy  and   recent   corporate  converts, 

Szego.  who  holds  three  degrees  In  chemical 
engineering,  including  a  doctorate  from  the 
University  of  Washington,  says  he  Is  not  In 
the  business  of  developing  Ideas  that  become 
shelved  in  some  bureaucrats  files 

He  figures  natural  gas  will  be  fairly  well 
played  out  within  10  years,  oil  within  25 
years  and  nuclear— well,  that's  an  unanswer- 
able question  at  the  moment  because  of  the 
nuclear  proliferation  and  storage  problem 

As  for  coal,  it  will  be  limited  because  of 
carbon  dioxide  snd  sulfur  dioxide,  plus  the 
fact  it  takes  a  lot  of  water  for  processing, 
water   which    Is  simply   not   available. 

That  leaves  solar  and  fusion  Szego  regards 
fusion  as  a  complex,  costly  experiment  which. 
If  It  succeeds,  won't  be  of  any  help  for  jyr- 
haps  100  yeirs 

Solar,  on  the  other  hand.  Is  readily  availa- 
ble today  It  Is  a  simple  technology  that  can 
produce  energy  for  heating,  cooling  and  elec- 
tricity AH  that's  needed  is  capital,  capital 
thit  Is  now  being  plowed  Into  fossils  and 
nuclear  development. 

The  federal  government  has  spent,  in  the 
way  of  subsidies  and  tax  credits,  about  »500 
billion  since  1918  to  establish  a  fossil  fuel 
and  nuclear  economy. 

For  only  a  few  billion  dollars,  solar  can  be 
doing  the  Job  without  pollution  and  Inflation. 

George  Szego  and  Ted  Edison  are  engineers, 
not  bureaucrats,  legislators  or  corporate 
executives 

But  If  they  were  making  the  decisions  on 
policy  and  direction,  our  "democratic  soci- 
ety" would  be  serving  the  Interests  of  the 
working  consumer,  and  not  the  energy  elite 
that  seem  caught  In  a  dead-end  technical 
fix.^ 


October  13,  1978 


PEACE  TALKS 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  It  is  with 
mixed  emotions  that  I  accepted  the  Pres- 
ident's invitation  to  the  opening  of  the 
peace  talks  concerning  the  Middle  East. 
I  say  this  because,  while  I  applaud  the 
open  dialog  with  Middle  Eastern  leaders 
and  the  President,  I  do  not  believe  the 
Middle  East  is  being  dealt  with  in  a  com- 
prehensive manner.  How  can  we  assure 
there  will  be  peace  in  the  Middle  East 
when,  for  example,  the  internal  and  ex- 
ternal problems  of  Lebanon  have  not 
been  dealt  with.  I  have  often  noted,  on 
this  floor,  the  lack  of  concern  for  this 
tiny  country  and  other  countries  in  the 
Middle  East.  This  is  brazenly  illustrated 
by  the  fact  that  not  one  cent  to  aid  this 
country  is  to  be  found  in  any  bill  related 
to  foreign  aid.  While  American  weapons 
have  been  used  on  occasion  to  devastate 
the  country,  American  aid  in  the  form 
of  food,  shelter,  and  clothing  is  not  to  be 
found.  Where  is  the  concern  for  human- 
ity and  human  rights  on  the  part  of  our 
Government  for  this  country  and  its 
people.  I  am  submitting  for  this  body's 
Record  a  letter  I  wrote  to  the  President 
calling  upon  him  to  use  the  same  ener- 
gies of  his  office  which  he  has  demon- 
strated in  other  areas  of  this  part  of  the 
world  to  the  current  crisis  in  Lebanon. 
No  one  force  is  totally  guilty  or  innocent. 
All  are  responsible.  I  urge  my  colleagues, 
the  President,  and  the  American  people 
to  have  a  commitment  and  a  compas- 
sion for  these  people  living  in  Lebanon. 
The  following  is  a  copy  of  a  letter  to  the 
President  which  was  hand  delivered  Oct- 
tobere,  1978: 

Washington  DC.. 

October  6.  1978 
The  President 
The  White  House. 
Washington.  D  C 

Dear  Mr  President:  I  write  to  you  today. 
imploring  your  help  as  a  fellow  human 
being,  dedicated  to  the  concept  of  human 
and  equal  rights  for  all  peoples.  I  write  to 
you  today,  as  my  President,  believing  In 
your  outspoken  commitment  to  World  Peace 
and  Human  Rights— a  concept  to  which  I 
also  am  committed  I  write  to  you  today. 
fully  confident  that  you  will  not  permit  the 
present  bloodshed  reddening  the  streets  of 
Lebanon  to  continue 

Lebanon  has  lived  the  'prolonged  agony' 
of  the  ravages  of  war  and  prejudice  and  de- 
struction Lebanon,  since  her  Inception,  has 
remained  unfaltering,  however.  In  her  alle- 
giance to  the  United  States,  even  though,  the 
United  States  has  chosen  not  to  award  one 
cent  In  terms  of  human  needs  to  her  faithful 
ally  In  the  foreign  aid  bill.  On  the  other 
hand,  we  have  appropriated  billions  of  dol- 
lars to  the  rest  of  the  Middle  East.  Mr. 
President,  Lebanon  is  indeed  a  small  country, 
and  perhaps  cannot  ofl'er  the  United  States 
the  same  economic  advantages  that  more 
prosperous  countries  of  the  Middle  East  have 
the  resources  for,  yet  I  cannot  despair  and 
think  that  your  motive  for  assisting  less 
fortunate  countries  Is  solely  one  of  economic 
gain  as  opposed  to  the  higher  value  of  human 
Justice! 
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I  call  upon  you  to  use  your  Influence  as  a 
World  Leader  and  a  humane  person  to  de- 
mand a  cease-fire  In  Lebanon  Immediately. 
I  call  upon  you  to  uae  your  influence  as 
a  World  Leader  and  humane  person  to  de- 
mand United  Nations  meet  to  comprehen- 
sively deal  with  the  crisis  In  Lebanon.  I  call 
upon  you  to  make  the  commitment  to 
Lebanon  that  you  have  made  to  other  areas 
of  the  Middle  East.  I  call  upon  you  to  re- 
spond Immediately  to  the  August  9tb  re- 
quest made  by  myself.  Congressman  Kazen, 
and  others  of  Middle  Bast  ancestry  regard- 
ing a  meeting — a  meeting  which  possibly 
could  have  begun  to  build  a  framework  that 
would  have  prevented  the  renewed  attack  in 
Lebanon. 

I  do  not  dramatize  the  recent  events  in 
Lebanon.  I  cannot  minimize  the  counter  ef- 
fects such  disasters  will  have  on  the  Camp 
David  accords.  The  World  cannot  avoid  the 
political  reality  of  Lebanon  any  longer — the 
World  cannot  avoid  a  social  struggle  that 
could  precipitate  another  war — the  world 
cannot  avoid  a  commitment  to  human  Jus- 
tice and  world  peace. 

I  remain  confident  I  will  receive  a  positive 
response  to  my  requests. 
Sincerely, 

Mart  Rose  Oakax, 
Afember  of  Congress.% 


PHILADELPHIA    LAUNCHES    INFLU- 
ENZA IMMUNIZATION  EFFORT 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the  city 
of  Philadelphia  has  launched  its  1978- 
79  influenza  immunization  program  for 
its  high-risk  population. 

Under  the  direction  of  Dr.  Lewis  D. 
Polk,  acting  city  health  commissioner, 
the  program  is  being  carried  out  at  all  11 
of  the  department's  health  centers,  as 
well  as  a  nursing,  convalescent,  and  re- 
tirement homes  throughout  the  city. 

Reporting  to  the  Philadelphia  Board 
of  Health  at  its  monthly  meeting.  Dr. 
Polk  noted  that  this  year's  trivalent  vac- 
cine will  give  protection  against  A /USSR 
(Russian) /77,  A/Texas/77,  and  B/Hong 
Kong/ 72  influenza — the  currently  preva- 
lent strains — and  will  require  only  a 
single  dose  for  immunization  for  those 
over  26  years.  Those  who  are  25  and  un- 
der will  require  two  doses  of  a  modified 
"youth  formula"  vaccine. 

Dr.  David  A.  Soricelli,  deputy  health 
commissioner  for  Community  Health 
Services,  said  the  Health  Department 
recommends  influenza  immunization  for 
anyone  65  years  of  age  and  older,  as  well 
as  for  individuals  of  any  age  who  suffer 
from  a  chronic  debilitating  illness  of  a 
cardiovascular,  pulmonary,  renal,  or 
metabolic  nature.  These  would  include 
such  illnesses  as  heart  disease,  hyper- 
tension, tuberculosis,  asthma,  chronic 
bronchitis,  kidney  or  liver  problems,  dia- 
betes, Addison's  disease,  or  other  such 
disorders. 

Flu  immunization  of  healthy  children 
and  adults  under  65  is  not  recommended, 
nor  should  the  vaccine  be  given  to  any- 
one allergic  to  eggs  nor  to  anyone  who 
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has  a  history  of  having  had  GuiUaln- 
Barre  Syndrome.  n. 

During  the  yeek  of  September  25, 
Health  Department  technicians  visited 
nursing,  convalescent,  and  retirement 
homes  which  have  50  or  more  residents. 
Utilizing  a  jet-injector,  they  immunized 
approximately  5,000  persons  in  the  high- 
risk  group. 

Free  walk-in  clinics  at  the  city's  health 
centers  for  eligible  high-risk  persons 
will  be  available  through  March  1979.« 


S.  957,  THE  DISPUTE  RESOLUTION 
ACT 


HON.  FRANK  ANNUNZIO 

OF   n.LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  as  the 
95th  Congress  comes  to  a  close,  the  mad 
rush  to  complete  action  on  major  legis- 
lation has  gone  into  full  swing.  In  the 
biannual  scramble  to  close  up  shop,  very 
valuable  legislation  is  often  abandoned, 
doomed  to  repeat  the  whole  legislative 
process  in  the  next  session.  One  bill  which 
has  already  suffered  this  fate,  and  which 
may  do  so  again,  is  S.  957,  the  Dispute 
Resolution  Act. 

S.  957  is  designed  to  counter  the  dis- 
maying, but  not  too  surprising  figures  of 
a  Louis  Harris  survey  which  shows  that 
79  percent  of  the  public  feels  it  is  a 
waste  of  time  to  complain  about  con- 
stuner  problems  because  they  are  confi- 
dent that  nothing  will  be  achieved  by 
doing  so.  One  of  the  prime  causes  of  this 
feeling  of  frustration  and  helplessness, 
which  allows  merchants  to  continue  to 
abuse  their  customers,  is  the  adversary 
court  process  consumers  must  deal  with 
in  order  to  enforce  their  statutory  rights. 
Small  claims  courts  have  inconvenient 
hours,  are  often  inaccessible,  and  provide 
little  assistance  to  consumers  unfamiliar 
with  the  court  process.  It  is  estimated 
that  there  are  presently  41  million  in- 
dividuals without  reasonable  access  to 
a  small  claims  court.  Such  a  system  gives 
a  decided  advantage  to  those  who  violate 
the  law. 

It  is  imperative  that  we  respond  to  the 
ineffectiveness  of  formal  court  proce- 
dures. We  need  to  explore  alternatives  to 
the  court  system  which  will  offer  people 
an  outlet  to  air  their  grievances  without 
having  burdensome  costs  and  demands 
placed  on  them.  Experiments  through- 
out the  country  with  innovative  media- 
tion, negotiation,  and  conciliation  pro- 
grams have  shown  the  value  of  settling 
disputes  outside  of  the  traditional  chan- 
nels. S.  957  is  designed  to  provide  Federal 
support  both  for  improving  the  tradi- 
tional small  claims  court'system.  and  for 
establishing  new  mechanisms  for  resolv- 
ing disputes.  This  bill  provides  for  the 
creation  of  a  dispute  resolution  program 
within  the  Denartment  of  Justice.  This 
program  would,  through  grants  to  States, 
localities,  and  nonprofit  organizations. 
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assist  in  the  development  of  inexpensive, 
fair  and  easy  to  use  f orUms  for  resolving 
consumer  disputes.  Applicants  for  the 
grants  under  this  program  would  be  re- 
quired to  meet  criteria  set  out  in  the  bill 
geared  to  overcome  the  problems  con- 
sumers currently  face.  These  include  as- 
sistance in  how  to  use  the  dispute  resolu- 
tion mechanism,  the  establishment  of 
centers  in  convenient  locations  and  with 
reasonable  hours,  and  the  use  of  forms, 
rules,  and  procedures  which  are  fair  and 
easy  to  understand.  The  bill  would  also 
require  that  there  is  ample  assurance 
that  any  settlement  which  is  reached 
will  be  implemented.  This  last  provi- 
sion is  especially  important,  because  cur- 
rently consimiers  have  a  dilBcult  time 
collecting  damages  even  if  a  court  has 
ruled  in  their  favor. 

Passage  of  this  bill  would  prove  to 
Americans  that  this  Congress  should  be 
remembered  not  for  freely  spending  tax- 
payers' money  on  wortiiless  projects,  but 
for  prudently  investing  in  programs 
which  will  benefit  all  citizens  facing  the 
everyday  problems  which  Congress  some- 
times ignores  in  its  efforts  to  deal  with 
larger  issues.* 


HON.  ROBERT  L.  P.  SIKES 


HON.  DANTE  B.  FASCELL 

OP  FLOaniA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  10,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  it  is  not 
easy  to  say  goodbye  to  a  colleague  with 
whom  you  have  worked  for  almost  a 
quarter  of  a  century.  However,  as  the 
95th  Congress  nears  adjournment,  I  wish 
to  express  my  esteem  for  Robert  L.  F. 
SiKES,  who  is  retiring  from  Congress  at 
the  end  of  this,  his  19th  term. 

Bob  Sixes  has  acted  as  the  dean  of  the 
Florida  congressional  delegation  since 
1952,  and  he  holds  the  record  for  length 
of  service  in  Congress  from  the  State  of 
Florida.  Throughout  his  entire  congres- 
sional career,  he  has  maintained  an  out- 
standing record  of  service  and  dedication 
to  thr  interests  of  his  congressional  dis- 
trict, to  Florida,  and  to  the  Nation. 

In  his  many  years  on  the  Military  Con- 
struction Subcommittee  of  the  House  Ap- 
propriations Committee,  Bob  became  an 
infiuential  spokesman  for  a  strong  na- 
tional defense.  His  legislative  skill  in  the 
field  of  military  appropriations  is  ac- 
knowledged by  all  who  are  familiar  with 
his  work  in  this  area. 

I  am  sure  that,  as  Bob  looks  back  on 
his  distinguished  career  which  spans  38 
years  in  the  Congress,  he  will  be  proud 
of  his  many  accomplishments.  When  he 
returns  to  his  home  in  the  Florida  "Pan- 
handle," I  can  only  hope  that  he  will 
now  have  the  time  to  enjoy  hunting, 
visiting  with  friends,  and  other  such 
leisurely  pursuits  for  which  the  hectic 
pace  here  in  Congress  has  not  always 
left  sufficient  time. 

To  Bob  and  his  lovely  wife,  Inez.  I 
offer  my  best  wishes  for  future  health 
and  happiness.* 
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WALL  STREET  JOURNAL  CITES  NEED 
FOR  INTERNATIONAL  EFFORT  ON 
REFUGEES 


HON.  JOSHUA  EILBERG 

or    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the 
House  has  adopted  a  sense  of  the  Con- 
gress resolution  requesting  the  Attorney 
General  to  exercise  parole  authority 
under  the  Immigration  and  Nationality 
Act  td  admit,  over  a  2-year  period,  15,000 
Cambodian  refugees  now  in  camps  in 
Thailand. 

This  resolution  arose  out  of  the  deep 
concern  which  we  all  share  over  the  ruth- 
less and  brutal  treatment  of  Cambodian 
citizens  at  the  hands  of  Communist 
leaders  in  that  country. 

As  chairman  of  the  Subcommittee  on 
Immigration,  Citizenship  and  Interna- 
tional Law,  I  joined  with  the  ranking 
minority  member  of  my  subcommittee, 
Mr.  Fish  of  New  York,  in  opposing  the 
resolution.  We  felt  it  to  be  detrimental 
to  our  eflforts  to  establish  a  fair,  humani- 
tarian, and  long-range  refugee  policy  in 
the  United  States.  We  warned  that  its 
eflect  would  be  to  perpetuate  the  past 
policy  of  responding  to  refugee  problems 
in  an  ad  hoc,  piecemeal  fashion.  At  the 
same  time,  we  felt  that  the  resolution 
was  unfair  in  that  it  singled  out  refugees 
who  are  now  living  in  far  better  condi- 
tions than  other  refugees  in  Indochina, 
and  it  did  nothing  to  ease  the  plight  of 
the  Cambodians  who  are  struggling 
against  the  genocidal  tactics  of  the  Com- 
munist regime  in  Cambodia. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  editorial  from  the 
Wall  Street  Journal  of  October  2,  1978. 
This  editorial  correctly  points  to  the  lack 
of  coordination  and  the  piecemeal  ap- 
proach which  has  marked  the  U.S.  Gov- 
ernment's approach  to  the  Indochina 
refugee  problem,  and  cites  the  need  for 
action  on  the  International  level  to  ease 
the  plight  of  the  tens  of  thousands  of 
refugees  now  in  Indochina. 

This  was  precisely  my  concern,  Mr. 
Speaker,  when  I  addressed  a  letter  to 
President  Carter  on  August  7, 1978,  which 
I  also  submit  for  the  Record; 

[From  The  Wall  Street  Journal  ] 
Indochina  Update 

A  little  more  than  a  year  ago.  news  began 
coming  out  of  Indochina  on  the  growing 
refugee  problem  In  the  area.  The  flow  of 
refugees  from  Vietnam  had  not  dried  up 
as  the  new  regime  established  Its  hold;  peo- 
ple were  still  trying  to  escape,  often  by  heed- 
ing out  onto  the  open  sea  in  small  boats  A 
few  refugees  were  also  managing  to  escape 
from  Cambodia,  bringing  their  stories  of  the 
almost  unbelievably  grim  and  murderous  life 
there.  Since  then,  the  American  government 
ha.  made  Increasingly  strenuous  efforts  to  try 
to  deal  with  the  situation  But  deteriorating 
conditions  In  Indochina  keep  outpacing 
them. 

This  past  winter,  the  International  Rescue 
Commute*  ^ent  a  citizens'  commission  to 
Southeast  Asia  to  get  some  Idea  of  the  size 
of  the  problem.  The  group  reported  more 
than  a  hundred  thousand  refugees  sitting  in 
refugee  camps  In  Thailand,  with  more  scat- 
tered throughout  Southeast  Asia  Fifteen 
hundred  boat  people  a  month  were  coming 


EXTENSIONS  OF  REMARKS 

out  of  Vietnam,  and  two  to  three  thousand 
entered  TTialland  from  Laos  each  month 
even  though  the  Thal.s  no  longer  wanted  to 
accept  them  as  refugees.  The  citizens'  com- 
mission recommended  that  the  U.S.  adopt  a 
more  generous  policy  towards  refugee  ad- 
missions The  Carter  administration  re- 
sponded, saying  It  would  use  lis  emergency 
parole  authority  to  admit  the  boat  people 
and  more  of  the  refugees  with  special  family 
or  employment  ties  to  the  US 

But  before  much  of  this  could  be  imple- 
mented, circumstances  changed  once  more. 
There's  recently  been  a  sharp  rise  In  the 
number  of  refugees  reaching  haven :  From 
April  through  August,  the  average  was  8  200 
a  month  Included  was  an  Increase  In  the 
number  of  Cambodians,  perhaps  because 
war  with  Vietnam  has  diverted  Cambodian 
troops  from  the  Laotian  border  The  Thai 
government  Intends  to  tighten  up  It.s  al- 
ready restrictive  admission  policies.  More  of 
the  escapees  are  now  showing  up  In  Malay- 
sia; It  seems  only  a  matter  of  time  before 
the  Malaysian  government,  too.  feels  It  has 
to  do  something  to  cut  them  off 

Various  agencies  of  government  have  been 
trying  to  cope  with  these  events  Escaped 
Cambodians,  for  instance,  are  In  an  espe- 
cially bad  position  to  gain  entry  Into  the 
US  because  they  rarely  have  relatives  here 
or  any  special  connection  with  the  US 
government  Congress  has  Just  responded 
with  the  Dole-Solarz  amendment,  approving 
a  special  use  of  the  parole  authority  for 
them  But  this  Isn't  an  obligation  that  the 
country  is  going  to  be  able  to  meet  easily 
or  neatly  Right  now.  for  Instance,  the  State 
Department  stands  In  need  of  more  money 
for  our  voluntary  resettlement  agencies, 
whose  costs  in  settling  new  immigrants  con- 
siderably exceed  what  the  government  is 
authorized  to  reimburse  them 

Right  now  al.so  there  are  countries  that 
could  fruitfully  use  some  prodding  to  live 
up  to  their  responsibilities  Japan,  for  In- 
stance, still  hasn't  forked  over  the  10  million 
dollars  It  pledged  to  help  defray  the  deficit 
of  the  UN's  office  of  the  High  Commissioner 
for  Refugees  And  Sweden,  for  all  the  moral 
sensitivity  It  displayed  during  the  Vietnam 
war.  evidently  doesn't  think  Us  duties  ex- 
tend to  taking  In  some  of  the  people  whom 
postwar  Indochina  has  made  homeless. 

We  will  no  doubt  see  many  such  failings, 
new  needs  and  seemingly  endless  tasks  be- 
fore this  refugee  episode  Is  over  It  would 
be  a  terrible  thing  if  somewhere  among 
them  the  Impulse  to  continue  were  lost. 

August  7,  1978. 

The  PREStDENT. 

The  White  House. 
Washington,  DC. 

Dear  Mr  President  I  remain  deeply  dis- 
turbed by  the  "ad  hoc  "  response  of  the 
United  States  Government  to  refugee  prob- 
lems in  general  and  to  the  Indochina  refu- 
gee problem  in  particular. 

I  communicated  this  concern  to  you  In 
a  July  12.  1977  letter  in  which  I  stated 
that  "It  Is  Imperative  to  end  the  haphazard, 
piece-meal  approach  which  the  U  S.  has 
taken  toward  (Indochina)  refugees."  That 
same  letter  requested  you  to  "take  the  lead 
in  convening  the  nations  of  the  world  for 
an  International  Conference  on  Indochinese 
Refugees." 

Based  upon  statements  made  last  week 
by  the  Secretary  of  State  during  a  meeting 
with  the  ASEAN  minister  and  my  own  dis- 
cussions with  the  Foreign  Ministers  of 
Thailand  and  Malaysia,  I  continue  to  believe 
that  such  a  Conference  Is  essential  In  resolv- 
ing this  truly  International  problem.  I  there- 
fore renew  my  request  that  the  US.  un- 
dertake Immediate  steps  leading  toward  the 
convocation  of  a  worldwide  conference  on 
this  most  serious  problem. 

I  would  also  request  that  the  Administra- 
tion   consider    the    urgent    ne«d    for    closer 
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cooperation  between  the  various  Executive 
De{>artments  involved  in  formulating  and 
Implementing  administrative  aspects  of  our 
refugee  policies.  Unfortunately,  there  ap- 
pears to  be  little  coordination  between  the 
Departments  of  State.  Justice,  and  HEW  In 
reaching  decisions  on:  the  number  and 
categories  of  refugees  to  be  admitted;  the 
amount  and  method  of  funding  their  care 
and  maintenance  in  asylum  countries  or 
their  processing  and  movement  to  the  U.S.; 
or  the  amount  and  type  of  assistance  to  be 
provided  to  voluntary  agencies,  to  the  States 
or  to  the  refugees  themselves  to  facilitate 
their  resettlement  In  the  United  States. 

For  example,  the  Administration  Is  now 
asking  the  Congress  to  once  again  extend  the 
"Indochina  Migration  and  Refugee  Assist- 
ance Program"  in  a  limited,  "stopgap  "  man- 
ner In  my  Judgment  It  Is  unreasonable  and 
inefflclent  to  propose  such  an  extension  and 
at  the  same  time  support  a  continuing  ad- 
mlslsons  program  of  25.000  Indochina  ref- 
ugees per  year.  Certainly,  the  Issues  of  ref- 
ugee admissions  and  resettlement  funding 
cannot  and  should  not  be  separated^-even 
though  we  have  done  so  In  the  past.  In  order 
to  promote  a  comprehensive,  coordinated 
and  unified  approach  to  the  Indochina  ref- 
ugee problem  these  matters  must  be  sub- 
mitted to,  and  considered  by,  the  Congress 
simultaneously.  It  makes  little  sense  for  the 
Judiciary  Committee  to  concur  In  the  use 
of  paxole  for  certain  Indochina  refugees, 
when  no  monies  exist  to  process,  transport 
and  resettle  that  group  of  refugees. 

My  concerns  on  this  subject  are  shared 
by  the  ranking  minority  members  of  the  full 
Judiciary  Committee  and  the  Subcommittee 
on  Immigration.  Citizenship  and  Interna- 
tional Law,  which  I  chair.  In  fact,  our  views 
were  expressed  in  a  June  1.  1978  co-signed 
letter  to  the  Attorney  General  regarding  the 
use  of  parole  for  25.000  Indochina  refugees. 
In  that  letter  we  stated: 

"We  are  also  troubled  by  the  lack  of  co- 
ordination in  the  Executive  Branch  in  the 
development  of  policies  and  procedures  for 
aamittlng  and  resettling  Indochinese  ref- 
ugees Apparently,  decisions  on  the  admis- 
sion of  refugees  are  finalized  without  ade- 
quate planning  on  the  resettlement  of  such 
refugees  In  our  Judgment,  the  presentation 
of  detailed  cost  data  and  the  submission 
to  Congress  of  a  definitive  legislative  proposal 
on  financial  reimbursement  to  State  Gov- 
ernments would  have  greatly  assisted  us  in 
our  consideration  of  this  parole  request  De- 
cisions to  admit  refugees  must  not  be  made 
in  a  vacuum.  They  must  be  accompanied 
by  carefully -developed  plans  designed  to  fa- 
cilitate their  resettlement  In  this  country." 

This  view  is  apparently  shared  by  the 
House  Committee  on  Appropriations,  partic- 
ularly its  Subcommittee  on  Fcrelgn  Opera- 
tions, chaired  by  the  Honorable  Clarence 
Long.  In  that  Committee's  report  on  H  R 
12931.  the  Foreign  Assistance  and  Related 
Programs  Appropriation  BUI,  1979.  It  was 
stated 

"With  the  fiscal  year  1980  Justifications, 
the  Administration  must  submit  to  this 
Committee  a  five  year  financial  projection 
of  the  Indochirefe  program  This  must  In- 
clude, at  least,  the  numbers  of  refugees  In- 
volved, those  costs  to  be  borne  by  this  ac- 
count and  the  Department  of  Health.  Edu- 
cation, and  Welfare.  Further  the  Adminis- 
tration must  submit  evidence  to  this 
Committee  that  officials  of  the  Department 
of  HEW  are  participating  at  these  prelimi- 
nary stages,  are  cognizant  of  the  ultimate 
costs  and  support  this  further  admission  of 
these  refugees  Finally,  the  Administration 
must  provide  detailed  documentation  or 
testimony  proving  that  they  are  working  to 
achieve  broader  world  support  for  these 
refugees" 

I  would  therefore  urge  you  to  personally 
Insure  that  these  Issues  are  better  coordi- 
nated  In   the   future   and — If   necessary — to 
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establish  a  formalized  mechanism  in  the 
White  House  to  accomplish  this  objective.  I 
strongly  believe  that  these  congressional  con- 
cerns can  only  be  alleviated  if  we  receive 
the  full  support  and  cooperation  of  high- 
level  officials  from  your  Administration. 

I  am  hopeful  that  such  support  could  also 
extend  to  the  enactment  of  comprehensive 
legislation  on  this  subject,  as  well  as  to 
the  convening  of  the  International  Confer- 
ence on  Indochina  Refugees,  mentioned 
earlier  in  this  letter. 

I  can  assure  you.  Mr.  President,  that  I  am 
committed  to  the  establishment  of  a  co- 
herent, long-range  and  coordinated  refugee 
policy  for  this  country.  I  know  that  you 
share  this  view  and  I  am- most  anxious  to 
work  with  you  and  your  Administration  in 
accomplishing  this  humanitarian  goal. 
Sincerely. 

Joshua  Eilberc, 
I  Chairman.0 
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member  of  tjie  PGA  and  participated  in 
the  tour  that  year. 

Today  I  know  my  colleagues  join  with 
me  in  congratulating  David  G.  Ogilvie 
in  on  this  latest  achievement;  truly, 
he  is  a  real  champion.* 


DAVID  G.   OGILVIE  HI  WINS  GOLF 
AWARD 


HON.  MARTY  RUSSO 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES  V 

Thursday,  October  12,  1978 

•  Mr.  RUSSO.  Mr.  Speaker,  last  month 
David  G.  Ogilvie  III  won  the  Illinois 
Professional  Goif  Association's  Golf  Pro 
of  the  Year  Award.  Thir  is  a  fine  victory 
for  a  man  who  can  trace  his  golf  "tree" 
back  to  1896,  who  has  honed  his  skill 
and  displayed  the  dedication  to  his  field 
that  is  required  to  become  a  champion, 
and  who  has  ably  shared  with  others, 
through  special  teaching  programs  for 
youi^  people,  the  talent  and  knowledge 
he  possesses.  For  his  contributions  In 
the  field  of  golf  education,  Dave  received 
the  very  prestigious,  Horton  Smith 
Award,  in  1976  from  the  Illinois  P.G.A. 
Dave  is  presently  head  pro  at  the 
Floosmoor  Country  Club  in  Floosmoor, 
111.,  and  has  gained  the  affection  and 
admiration  of  those  at  the  club  since 
going  there  in  1967  from  his  work  as 
head  Pro  at  the  Peoria  Country  Club  in 
Illinois.  * 

It  might  be  said  that  Dave  was" 
destined  for  a  life  upon  the  greens.  His 
grandfather.  David  G.  Ogilvie,  came  to 
America,  in  1896,  from  Scotland  where 
golf  had  originated  three  centuries  ear- 
lier. The  senior  Ogilvie  was  one  of  the 
first  golf  pros  in  America.  David  G.  Ogil- 
vie II  was  bom  in  the  club  house  of  the 
Augusta  Country  Club  in  Georgia,  and 
later  grew  up  to  become  the  golf  pro  at 
that  same  club,  where  his  son,  the  man 
we  honor  today,  started  playing  golf  at 
the  ripe  old  age  of  5. 

With  this  outstanding  background,  it  is 
not  surprising  that  Dave  III  won  the 
Cleveland  City  High  School  Tourna- 
ment as  a  young  man,  and  later,  with 
the  help  of  Arnold  Palmer,  received  a 
golf  scholarship  to  Wake  Forest.  The  4 
years  that  Dave  was  at  Wake  Forest,  the 
college  was  All-Conference  Champions. 

During  the  time  that  he  worked  for 
his  dad  as  Assistant  Pro  at  the  Oakwood 
Country  Club  in  Cleveland.  Dave  set  the 
course  record  at  the  club  and  that  record 
still  stands  today.  In  1958  Dave  became  a 


THE  OBJECTIVITY  OP  "JUDGE* 
SCHAAP 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  on 
August  1  of  this  year  I  alerted  my  col- 
leagues to  a  new  attack  on  the  intelli- 
gence community  launched  by  CIA 
defector  Philip  Agee  and  a  small  group 
of  his  Washington-based  collaborators 
led  by  William  Herman  Schaap,  the 
editor  of  the  Military  Law  Reporter,  a 
project  of  the  Public  Law  Education  In- 
stitute of  1346  Connecticut  Avenue, 
Washington,  D.C.,  and  a  member  of  the 
National  Lawyers  Guild  <NLG).  My  re- 
port appeared  in  the  Congressional 
Record  of  August  1,  1978,  pages  23798- 
23801. 

The  Agee/Schaap  attack  has  taken 
the  form  of  a  new  operation,  "Counter 
Watch,"  which  will  publish  on  a  bi- 
monthly basis  the  Covert  Action  In- 
formation Bulletin  which  purports  to 
instruct  its  readers  in  counterintelli- 
gence techniques  and  reveal  the  names 
and  locations  of  persons  that  they 
believe  are  members  of  our  country's 
intelligence  community. 

Prom  reading  this  bulletin,  I  learned 
with  grave  concern  that  the  Counter 
Watch  group  plan  to  learn  the  identities 
of,  and  personal  information  relating  to, 
key  law  enforcement  officers,  including 
those  assigned  to  intelligence  and  SWAT 
groups  at  the  State  and  local  level.  This, 
I  believe  is  the  first  time  that  covert  ac- 
tivities have  been  directed  against  mem- 
bers of  local  SWAT  teams;  obviously  this 
type  of  information  would  be  of  partic- 
ular interest  to  the  supporters  of  ter- 
rorists, such  as  Schaap.  because  of  the 
key  role  that  SWAT  teams  play  in 
hostage  situations  and  terrorist  attacks. 
Our  specially  trained  SWAT  officers  will 
now  have  to  take  certain  precautions  for 
their  own  privacy  and  safety,  as  have 
those  foreign-based  members  of  the  in- 
telligence community  who  have  been 
under  attack  from  Agee  and  company 
for  the  liast  several  years. 

The  Agee-Schaap  operation  was 
launched  from  Havana  during  the  11th 
World  Festival  of  Youth,  where  Schaap 
was  serving  as  a  "judge"  at  an  antl- 
CIA  kangaroo  court,  a  so-called  tribunal, 
"Youth  Accuses  Imperialism." 

On  his  return  to  this  country,  Schaap, 
for  a  short  time  sought  the  cover  of  the 
Public  Law  Education  Institute,  which 
had  assisted  him  with  the  early  distribu- 
tion of  the  Covert  Action  Information 
Bulletin,  but  recently  emerged  to  speak 
at  a  local  "Women  Strike  for  Peace" 
meeting. 
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This  meeting  was  attended  by  the  well- 
Imown  columnist  John  D.  Lofton,  Jr., 
whose  report,  carried  by  United  Features 
Syndicate,  Inc.,  notes  that  Schaap  pro- 
vided an  insight  into  his  objectivity  "by 
admitting  that  before  he  went  to  Cuba 
to  serve  as  a  tribunal  judge,"  he  called 
his  sister  who  teaches  high  school 
Spanish  and  asked  her  how  to  say  one 
word:  "guilty!"  Mr.  Lofton's  report  on 
the  Women  Strike  for  Peace  meeting 
also  brings  into  sharp  focus  the  involve- 
ment of  the  Coalition  for -a  New  Foreign 
and  Military  Policy,  a  major  antide- 
fense  lobby  on  Capitol  Hill,  with  the 
Cuban  dictatorship  and  its  local  sup- 
porters. I  commend  Mr.  Lofton's  article 
to  the  attention  of  my  colleagues: 
Leftists  and  a  Lesson:  Political  Peisoness 
Matter 

(By  John  D.  Lofton,  Jr.) 

Washington. — It  Is  8  p.m.  Friday.  Having 
unwisely  suppressed  an  earlier  impulse  to  go 
home  and  clean  the  cat's  litter  box,  I  am  In- 
stead at  a  comfortable  private  residence  in 
the  northwest  section  of  this  city,  to  v^lch 
I  have  been  Invited  by  the  September  issue 
of  the  local  Women  Strike  for  Peace  news- 
letter. The  featured  speakers  tonight  are 
Dee  Bates  and  Bill  Schaap,  who,  I  am  prom- 
ised, will  present  "an  expose  of  CIA-FBI 
infringement  of  civil  liberties  In  the  U.S.  and 
an  eyewitness  report  on  the  International 
Tribunal  held  In  the  month  of  August  in 
Havana,  Cuba." 

Certainly  you  remember  the  Youth  Ac- 
cuses Imperialism  International  Tribunal 
which  was  the  centerpiece  of  the  World  Fes- 
tival of  ■youth  and  Students?  You  know,  the 
hate-Amerlca  hootenanny  and  antl-CIA  orgy 
that  attracted  some  18.500  far-left  crazies 
from  140  countries?  Yeah,  that  one.  Well, 
Bates  was  a  U.S.  delegate  to  this  get-together 
and  Schaap  was  a  "Judge"  at  the  tribunal. 
Bates  I  know  very  little  about.  She  Is  Identi- 
fied only  as  someone  affiliated  with  some- 
thing called  the  Coalition  for  a  New  Foreign 
and  Military  Policy.  Schaap's  record  Is  very 
well  known  and  goes  way  back. 

According  to  John  Rees,  editor  of  the  In- 
formation Digest.  Schaap  has  been  waging 
war  against  the  U.S.  Intelligence  community 
for  at  least  17  years.  He  Is  currently  a  co- 
publisher,  along  with  CIA  defector  Philip 
Agee,  of  the  Covert  Action  Information 
Bulletin,  the  main  purpose  of  which  Is  blow 
the  cover  of  CIA  agents  around  the  world. 
Writing  In  the  first  issue  of  this  publication. 
Agee  says  that  If  peaceful  protests  don't 
drive  CIA  agents  out  of  the  countries  where 
they  are  exposed,  then  "those  whom  the  CIA 
has  most  oppressed  will  find  other  ways  of 
fighting  back."  In  December  1975.  after  his 
name  and  home  address  was  published  In  a 
local  paper,  Richard  Welch.  CIA  chief  of 
station  In  Athens,  Greece,  was  the  victim  of 
one  of  these  "other  ways."  He  was  murdered 
by  terrorists  In  front  of  his  residence. 

Time  magazine  reported  that  the  main 
Impact  on  spectators  of  the  exposes  at  the 
Cuban  World  Festival  of  Youth  and  Students 
was  "widespread  narcolepsy".  I  know  the 
feeling  well. 

Bates  Is  very  gushy.  She  was  particularly 
Impressed  by  the  11,000  Cuban  youths  In 
colored  T-shirts  who  formed  different  de- 
signs In  the  Festival  Stadium.  "It  was  fan- 
tastic!" she  says.  "They  looked  so  mechani- 
cal." Why  it  Is  fantastic  that  people  in  a 
totalitarian  country  looked  mechanical.  Bates 
does  not  say.  She  speaks  lovingly  of  one  tri- 
bunal Judge,  a  female  North  Vietnamese 
general  known  as  "the  lady  with  the  smile." 
who  "led  thousands  of  guerrillas."  Three 
older  women  across  the  room  from  me  yawn 
simultaneously.  Bates  presses  on,  telling  how 
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one  witness  accused  Allan  Baake  of  being 
"a  tool  of  Imperialism,"  and  how  she  herself 
was  able  "to  show  how  our  country  exploits 
Its  people"  by  focusing  on  making  a  dollar 
rather  than  protecting  our  children." 

It  Is  Scbaap's  turn  to  talk.  A  lawyer,  he 
gives  us  an  Insight  Into  his  objectivity  by 
admitting  that  before  he  went  to  Cuba  to 
serve  as  a  tribunal  "Judge."  he  called  his  sis- 
ter, who  teaches  high  school  Spanish  and 
asked  her  how  to  say  one  word:  "guilty!" 
Schaap's  lack  of  fairness  la  matched  only  by 
his  gullibility.  He  repeats  as  a  fact  what  his 
Cuban  hosts  have  told  him:  that  $90  million 
of  the  cost  of  the  festival  was  raised  by  indi- 
vidual Cubans  In  "small  sales  like  yard  sales 
and  bake  sales." 

Schaap,  like  Bates,  Is  also  Impressed  by  the 
regimentation  of  Cuban  society,  specifically 
how  they  were  able  to  serve  a  sltdown  dinner 
for  28.000  people.  But  "the  most  incredible 
thing"  he  saw  was  a  gymnastics  demonstra- 
tion featuring  4-  and  S-year-olds  who  were 
carried  Into  the  festival  stadium  by  soldiers. 
After  their  routines,  these  children  Jumped 
back  into  the  arms  of  the  soldiers,  who 
marched  out  of  the  stadium.  Schaap 
observes: 

"In  the  U.S..  kids  are  afraid  of  soldiers;  In 
Cuba,  they  love  them."  Several  In  the  audi- 
ence nod  knowingly.  This  Is  an  interesting 
phenomenon.  Why  do  the  antl-war  leftists 
In  this  country  despise  displays  of  militarism 
here  but  adore  It  In  communist  countries? 

Schaap  is  really,  steamed  that  the  US 
press  ignored  many  "astonishing"  revela- 
tions of  the  tribunal.  To  him  an  allegation 
Is  the  same  thing  sis  a  revelation  He  quotes 
one  witness  as  saying  that  U.S.  Agency  for 
International  Development  police  adviser. 
Dan  Mltrlone.  actually  tortured  to  death 
Innocent  Uruguayans  simply  to  demonstrate 
torture  devices.  Schaap  believes  this  even 
though,  when  I  press  him  later,  he  says 
there  was  no  corroborating  evidence  to  back 
up  this  assertion  Mltrlone  was  subsequent'y 
killed  by  Uruguayan  terrorists.  Schaap  says 
he  has  "shed  no  tears"  over  the  death  of 
either  Mltrlone  or  Welch. 

A  little  later.  Schaap  refers  to  one  of  the 
Puerto  Rlcans  who  tried  to  assassinate  Pres- 
ident Truman  in  the  1950s  as  a  "political 
prisoner"  because  he  served  28  years  In 
prison.  This  was  an  extreme  sentence  for 
trying  to  kill  a  president,  he  says 

A  woman  In  the  audience  asks  Schaap 
what  Ralph  Naders  role  Is  "in  all  this  " 
Stymied,  he  mumbles  something  about  how 
they  are  both  working  for  corporate  account- 
ability, etc. 

I  ask  If.  as  a  tribunal  "Judge."  he  raised 
the  Issue  of  the  thousands  of  political  pris- 
oners in  Cuba.  And  why  didn't  you  mention 
this  subject  tonight?  "I  didn't  come  here 
tonight  to  discuss  this."  he  snaps,  obviously 
Irritated  by  the  question.  "Were  you  told 
not  to  discuss  this''"  I  ask.  also  becoming 
irriuted.  Accusing  me  of  being  obnoxious. 
Schapp  rises  from  his  chair  saying:  "If  you 
were  in  my  bedroom,  I'd  punch  you  In  the 
nose!"  I  ask  him  where  his  bedroom  Is.  tell- 
ing him  I'll  meet  him  there. 

The  hostess  takes  me  by  the  arm.  suggest- 
ing that  It  is  time — Indeed,  past  time — that 
I  leave.  She  Is  right.  This  is  not  a  news  con- 
ference, she  says  A  grim-faced  young  woman 
at  my  other  arm  keeps  repeating:  "You've 
disrupted  our  meeting.  You've  disrupted 
OUT  meeting." 

A»  I  put  on  my  coat  and  head  for  the  door. 
I  hear  another  lady  say:  "He's  probably  an 
undercover  agent." 

Suddenly  as  I  walk  to  my  rar  In  the  crisp 
night  air,  I'm  extremely  happy  I'm  in  Amer- 
ica and  not  Havana.  When  I  get  home.  I  go 
right  to  the  basement.  Never  has  a  littered 
cat  box  looked  so  good.9 
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STRATEGY   FOR   SURVIVAL 


October  13,  1978 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  SYMMS.  Mr.  Speaker.  I  have  just 
flnished  reading  a  startling  book  by  one 
of  our  friends  In  England.  Brian  Crozier's 
"Strategy  for  Survival,"  is  a  basic  mental 
building  block  book  that  corectly  shows 
that  the  United  States  has  already  en- 
tered "World  War  III"  and  that  the 
struggle  against  the  Soviet  Union  is  not 
of  our  wanting,  but  something  that  must 
be  realized  before  it  is  too  late.  Soviet 
Imperialism  is  the  greatest  threat  to 
peace  in  the  world  today. 

William  Murchison,  the  editorial  staff 
writer  for  the  Dallas  Morning  News  of 
September  12,  1978.  has  done  a-superb  job 
of  capturing  the  essence  of  the  argument 
of  the  "Strategy  for  Survival."  I  should 
like  to  Insert  into  the  Record  a  copy  of 
Mr.  Murchison 's  timely  article: 
How  TO  Help  Moscow 
(By  William  Murchison) 
In   a   new   book   that   absolutely   everyone 
should    read— "Strategy    of    Survlval"~Brlt- 
aln's    Brian    Crozler    quotes   Vladimir    lUlch 
Lenin: 

"The  capltall.sts  of  the  whole  world  and 
their  governments  will  shut  their  eyes  to  the 
kind  of  activities  on  our  side  that  I  have 
referred  to.  and  will  In  this  manner  become 
not  only  deaf  mutes  but  blind  as  well. 

"They  will  supply  us  with  the  materials 
and  technology  which  we  lack  and  will  restore 
our  military  industry,  which  we  need  for  our 
future  victorious  attack.-;  upon  our  suppliers. 
In  other  worci.s,  they  will  work  hard  In  order 
to  prepare  their  own  suicide." 

Well.  well.  well.  Who  would  have  ever 
thought  that  upon  a  squalid  little  monster 
like  Lenin  would  descend  the  gift  of 
prophecy? 

The  latest  government  figures  show  that 
from  January  to  June.  US  trade  with  the 
Soviet  Union  Jumped  45  percent  over  the  same 
period  in  1977  For  the  communist  bloc  as  a 
whole,  the  Increase  Is  higher  still — 55  percent. 
Translated  Into  dollars,  the  figures  mean 
that  we  sold  the  Soviet  Union  $1  52  billion  of 
goods  during  the  first  six  months  of  the  year: 
the  communist  world  as  a  whole  bought  $2.4 
billion  In  goods  from  us. 

We  are  supposed,  apparently,  to  rejoice  at 
such  tidings.  We  ought,  rather,  to  be  sunk 
In  gloom. 

There  has  been  talk  in  recent  years  of  the 
"failure  of  nerve  "  from  which  Western  so- 
ciety supposedly  suffers.  No  clearer  evidence 
could  there  be  of  such  a  failure  than  the 
thirst  of  Western  capitalists — not  Just  Ameri- 
can, unfortunately — to  do  business  with  the 
communist  world  and  especially  with  Soviet 
Russia.  These  capitalists  are  not  quite  the 
equivalent  of  their  forerunners  in  the  Ameri- 
can West  who  sold  rifles  to  the  Indians  But 
their  shortness  of  sight  Is  nearly  as 
pronounced. 

IBM.  Ford,  Chase  Manhattan.  Dresser  In- 
dustries. Pepsi-Cola,  and  on  and  on — the  list 
of  American  companies  doing  business  In  the 
Soviet  Union  Is  a  virtual  register  of  capital- 
ism's blue  chlppers.  It  Is  no  wonder — speak- 
ing Just  In  capitalistic  terms  Trading  with 
the  enemy  can  be  mighty  lucrative. 

On  the  o'her  hand,  the  gains  are  not  al- 
ways Impressive.  To  do  business  with  Mos-' 
Qow,  American  companies  must  make  their 


kow-tows  to  the  Kremlin.  International 
Harvester,  for  example,  has  lately  had  to  sit 
tamely  and  watch  one  of  Its  representatives, 
P.  Jay  Crawford,  arrested,  endlessly  interro- 
gated and  haled  Into  a  Soviet  court  on  flimsy 
charges  of  currency  manipulation.  Crawford's 
5-year  suspended  sentence  was  no  doubt 
meant  to  be  conciliatory.  Had  International 
Harvester  any  gumption,  even  so.  It  would 
pull  out  of  the  Soviet  Union  in  protest. 

The  long-run  consequences  of  dealing  with 
the  Soviets  are  more  disturbing  still.  Crozler, 
In  his  book  talks  of  the  present  "crisis  of 
communism."  Professing  its  superiority  to 
the  capitalist  system,  communism  neverthe- 
less lags  badly  In  economic  (as  well  as  all 
other)  terms.  The  worse  Its  failures,  the 
harder-put  are  apologists  to  Justify  Its  moldy 
dogmas. 

"Unsold  goods,"  writes  Crozler,  "began  to 
accumulate  in  the  USSR.  In  the  1960s.  A 
decade  later  they  were  still  piling  up.  appar- 
ently for  the  simple  reason  that  the  average 
Soviet  buyer  doesn't  particularly  want  to  buy 
what  the  system  offers  him." 

Crozler  speaks  of  the  trade  deficit  as 
dramatic  evidence  of  the  Soviet  economy's 
failures,  and  likewise  of  Its  increasing  de- 
pendency on  Western  supplies,  such  as 
wheat. 

What  are  Western  companies  doing,  then, 
when  they  sell  to  the  Soviets?  They  are 
a.sslstlng  them  out  of  a  Jam.  Propping  up  a 
regime  that  might  otherwise  be  In  deep 
trouble  with  Its  own  people. 

They  are  actually  helping  to  vindicate 
communist  dogma  If  the  commvinlst  system 
does  not  quite  coruscate,  economically 
speaking— well,  at  least  It  holds  together. 
Just  look  and  see. 

This  Is  not  the  way  Soviet-American  trade 
policy  Is  supposed  to  work,  of  course.  The 
rationale  promoted  by  Richard  Nlxon  and 
Henry  Kissinger  was  that  trade  would  make 
the  Soviets  more  dependent  on  us,  thus 
more  disposed  to  leave  us  alone. 

And  do  they  leave  us  alone?  If  so.  It  Is 
hard  to  know  where.  In  Africa.  So"Iet  power 
advances  the  Soviet  military  buildup  goes 
on  relentlessly:  Russian  spies  abound  every- 
where, but  here  especially.  As  plain  as  the 
nose  on  Brezhnev's  face,  as  Crozler  points 
out.  is  the  Soviets'  unrevoked  ambition  to 
dominate  the  whole  world. 

So  what  do  we  do''  Many  things,  says 
Crozler:  not  the  least  of  which  Is  to  cut  off 
credits  and  technology  exports  to  the  Soviet 
Union— grain  deliveries,  too.  unless  perhaps 
the  Soviets  agree  to  heavy  defense  cuts. 
These  are  strenuous  measu»-es,  at  which  our 
capitalists  would  surely  balk.  But  the  likely 
alternative  hardly  needs  underscoring.  It  Is, 
as  V    I    Lenin  kindly  reminds  us,  suicide.* 


MARTYRS  OF  THE   HOLOCAUST 
MEMORIAL 


HON.  HENRY  A.  WAXMAN 

OP    CALtrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr  WAXMAN.  Mr.  Speaker,  the  Jew- 
ish Federation  Council  of  Greater  Los 
Angeles,  in  remembrance  of  the  6  million 
Jews  who  died  in  the  holocaust,  has 
erected  a  Martvr's  Memorial  as  a  tribute 
to  those  who  peri.shed.  It  will  serve  as  our 
reminder  of  this  infamous  rnr^od  in  our 
past  and  as  a  reaffirmation  of  the  deter- 
mination that  the  events  wh'ch  led  to  this 
slaughter  must  never  again  be  repeated. 
It  will  enable  future  generations  to  be 
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part  of  that  past  and  our  present  com- 
mitment to  its  memory. 

The  memorial,  which  will  open  on  No- 
vember 3,  1978,  has  been  constructed  In 
the  form  of  four  cutaway  trains  which 
will  recall  to  those  passing  through  the 
cattle  car  transports  of  the  holocaust  era. 
On  the  walls  are  written  the  names  of 
victims  and  the  once -thriving  commu- 
nities of  Europe  where  Jewish  life  was 
destroyed.  The  crypt  following  the  pas- 
sage contains  bronze  discs  engraved  with 
the  names  of  the  notorious  concentration 
death  camps,  the  arches  bearing  the  Ten 
Commandments,  represent  the  faith  for 
which  the  holocauSl  martyrs  died.  Fol- 
lowing the  crypt  is  a  chapel  intended  for 
services,  lectures,  or  contemplation  and 
also  provided  are  display  rooms  contain- 
ing photographs,  documents,  and  other 
articles  which  are  remnants  of  the  life  in 
the  ghettos  and  concentration  camps. 

Many  people  were  responsible  for  the 
realization  of  this  magnificent  memqi^ial, 
the  construction  of  which  was  paid  for 
through  a  special  fundraising  drive.  On 
November  7,  the  Martyr's  Memorial  Com- 
mittee will  have  a  dedication  dinner  cele- 
brating the  completion  of  the  project  and 
will  honor  Ruth  and  Lawrence  Harvey 
without  whose  help,  encouragement,  and 
support  the  tremendous  task  could  not 
have  come  to  fruition. 

I  ask  the  Members  to  join  me  in  honor- 
ing the  Martyr's  Memorial  and  to  express 
our  appreciation  to  those  who  committed 
themselves  to  its  fulfillment.* 


KEMP— WHAT? 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  BOB  WILSON.  Mr.  Soeaker,  I 
would  like  to  share  with  my  colleagues  a 
recent  editorial  on  the  subject  of  tax 
cuts,  as  follows: 

Kemp— What? 

Now  that  the  Senate  has  passed  the  Nunn 
version  of  the  Kemp-Roth  tax  cut,  the  folks 
who  love  big  government  are  scurrying 
around  trying  to  find  a  rationale  for  oppos- 
ing It.  The  one  on  which  they  seem  to  be 
settling,  floated  in  a  speech  by  Sen.  Moynlhan 
on  Monday  night  and  repeated  by  President 
Carter  at  his  press  conference  Tuesday,  is 
that  It  Is  too  radical  a  departure  to  take  on 
the  spur  of  the  moment  without  extensive 
debate.  Kemp — what?  they  ask.  Never  heard 
of  It. 
'  The  Intensively  publicized  proposal  by  Sen. 
Roth  and  Congressman  Kemp,  to  be  sure, 
would  simply  have  cut  tax  rates  successively 
In  three  steps  over  three  years.  It  was  at- 
tacked for  Ignoring  spending  and  deficits,  so 
Sen.  Nunn  laid  out  a  five-year  schedule  of 
rate  reductions  but  made  them  contingent 
on  holding  the  growth  of  federal  spending 
to  the  rate  of  infiatlon  plus  one  percent. 
Those  who  argued  that  Mr.  Roth  and  Mr. 
Kemp  were  Irresponsible  for  Ignoring  spend- 
ing now  argue  that  Mr.  Nunn  Is  Irresponsible 
for  Including  spending,     r 

As  It  hapnens.  the  Idea  tof  Unking  tax  cuts 
to  expenditure  restraint  nas  also  been  ex- 
tensively debated  this  year.  In  the  context 
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of  the  budget  process.  It  is  said  that  the 
House  has"  not  had  a  chance  to  consider  the 
Nunn  proposal,  but  In  fact  for  a  few  moments 
last  May  the  House  had  actually  passed  what 
is  In  principle  the  same  proposal.  The  Re- 
publican budget  resolution  offered  by  Rep. 
MarJorle  Holt  was  specifically  designed  to 
accommodate  the  first  year  of  the  Kemp- 
Roth  cuts,  and  was  offered  In  the  context  of 
a  systematic  program  tying  the  tax  cuts  with 
the  spending  restraint  of  a  current-services 
budget — the  same  Inflation-adjusted  concept 
embodied  In  the  Nunn  bill. 

As  the  roUcall  ended,  Mrs.  Holt  found  her- 
self with  202  votes  for  and  198  against.  But 
Majority  Leader  Jim  Wright  started  dragging 
Congressmen  bodily  Into  the  well  to  chaneo 
their  votes,  and  the  Holt  amendment  finally 
lost  by  203  to  197.  Mrs.  Holt  offered  concep- 
tually the  same  amendment  again  with  the 
second  budget  resolution  In  September,  and 
lost  by  206  to  201.  Considering  the  lopsided 
Democratic  majorities  and  pull  of  the  lead- 
ership and  party  loyalty,  there  is  obviously 
quite  considerable  sentiment  In  the  House 
for  the  principles  now  embodied  In  the  Nunn 
amendment,  which  Incidentally  passed  the 
Senate  by  65  to  20.  House  Republicans  are 
now  moving  to  Instruct  the  conferees  to  ac- 
cept the  Nunn  amendment;  it  will  be  In- 
structive to  observe  how  the  Democratic 
leadership  behaves. 

The  political  support  for  the  principles 
Involved  Is  far  more  Important  than  the 
mechanics  of  the  Nunn  amendment.  In  Itself 
no  gimmick  or  procedural  device  can  reform 
government  spending.  The  Washington  Post 
has  the  fanciful  notion  that  the  Nunn 
mechanics  would  tie  the  hands  of  future 
Congresses,  preventing  them  from  working 
their  wisdom  when  antl-recesslon  tax  cuts 
or  spending  Increases  were  needed.  Yet  there 
Is  no  way  to  dictate  to  future  Congresses. 
And  on  the  record  the  more  likely  outcome, 
we  should  think.  Is  that  they  would  find 
some  way  to  distort  the  Nunn  amendment 
Into  a  pro-spending  device,  an  excuse  for 
not  cutting  taxes. 

What  the  Nunn  mechanics  would  do,  how- 
ever, is  to  instill  a  bit  of  discipline  In  the 
congressional  budget  process,  which  Itself 
has  been  neatly  transformed  into  an  en- 
gine of  high  taxes  and  high  spending.  No 
Senator  was  more  effective  In  opposing  tax 
reduction  In  this  week's  debate  than  budget 
czar  Edmund  Muskle,  who  refused  even  to 
let  the  Senate  vote  on  the  provision  to  repeal 
deduction  of  gasoline  taxes.  On  the  House 
side,  we  find  back  in  May  Budget  Commit- 
tee Chairman  Olalmo  deriding  Mrs.  Holt's 
lower  totals  as  an  Impossible,  a  "wlshtype 
amendment,"  though  in  fact  outlays  In  the 
final  budget  resolution  ultimately  ended  up 
almost  exactly  what  she  had  proposed  In 
May. 

The  real  effect  of  the  Nunn  proposals 
would  be  to  force  the  budget  committees  to 
take  tax  reduction  seriously  as  a  national 
goal.  At  present,  tax  levels  are  driven  by 
spending  desires;  after  the  budget  com- 
mittees decide  how  much  to  spend,  the 
revenue  committees  decide  whether  they  can 
afford  to  cut  taxes.  With  the  political  sup- 
port that  seems  to  be  building  in  the  coun- 
try, plus  a  little  luck,  this  can  be  reversed. 
We  can  decide  what  level  of  taxes  we  want 
to  pay.  In  particular  what  levels  are  healthy 
for  economic  growth,  and  make  the  budget 
committees  hold  down  spending  according- 
ly. 

This  Is  what  the  budget  process  was  sup- 
posed to  have  been.  It  Is  what  the  country 
seems  to  want.  And  given  the  Nunn  vote 
In  the  Senate  and  the  Holt  votes  In  the 
House,  a  majority  of  the  Congress— If  given 
a   free   choice — would   be   ready   to  agree.* 
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HON.  DON  EDWARDS 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  EDWARDS  of  California.  Mi. 
Speaker,  the  American  Civil  Liberties 
Union  is  one  of  the  most  respected  de- 
fenders of  individual  rights  as  provided 
for  under  our  Bill  of  Rights  that  we  have 
in  this  country,  in  fact  one  of  the  most 
respected  protectors  of  free  speech  in  the 
world.  One  of  the  reasons  the  ACLU  is 
so  highly  regarded,  and  for  the  same 
reason  often  opposed,  is  that  they  l)elieve 
fre  speech  applies  both  to  those  whose 
speech  we  welcome  and  to  those  whose 
speech  we  do  not  welcome.  As  chairman 
of  the  House  Subcommittee  on  Civil  and 
Constitutional  Rights,  I  understand  full 
well  the  difficulties  that  can  incur  in  pro- 
tecting our  free  speech  guarantees  for 
everyone.  The  San  Jose  Mercury  News, 
a  daily  newspaper  in  my  district  in  Cali- 
fornia, has  explained  its  reaction  to  re- 
cent ACLU  projects  in  a  recent  editorial. 
I  would  like  to  share  the  thoughts  on  the 
subject  with  my  colleagues: 
Hang  in  There.  ACLU 
The  rights  and  liberties  of  people  In  a  free 
society  are  most  severely  tested  when  they 
are  exercised  by  unpopular  persons  on  behalf 
of  unpopular  ideas. 

That's  what  causes  an  organization  like 
the  American  Civil  Liberties  Union  to  exist 
in  the  first  place.  And  that  same  truth, 
stretched  to  an  Ironic  extreme.  Is  what  has 
brought  the  ACLU  under  fire  from  some  of 
its  own  supporters  who  feel  the  organization 
has  gone  too  far  In  defending  certain  activi- 
ties by  American  Nazis  and  their  National 
Socialist  White  Workers  Party. 

A  year  ago  this  week,  the  ACLU  defended 
the  right  of  a  small  band  of  Nazis  to  demon- 
strate in  St.  James  Park  In  downtown  San 
Jose. 

And  in  June  of  this  year,  the  ACLU  sup- 
ported the  right  of  Nazis  to  march  through 
Skokle.  111.,  a  Chicago  suburb  heavily  popu- 
lated by  Jewish  survivors  of  German  con- 
centration camps;  eventually,  instead  of 
marching  through  Skokle.  the  Nazis  held  a 
rally  in  a  Chicago  park. 

To  some  traditional  supporters  of  the 
ACLU.  the  organization  went  too  far  In  in- 
sisting that  fundamental  rights  extend  even 
to  the  Nazis. 

A  sensitively  written  story  by  Mercury 
News  staff  writer  Mark  Say  lor  quotes  one 
San  Jose  attorney,  upon  resigning  from  the 
Santa  Clara  County  board  of  the  ACLU,  as 
commenting:  "Free  speech  covers  a  lot  of 
things,  but  It  doesn't  cover  the  Nazis." 

We  understand  that  reaction,  particularly 
when  It  comes  from  people  whose  families 
were  victims  of  Nazi  atrocities  in  Germany. 
Against  the  ACLU's  historical  background 
of  defending  generally  left-of-center  groups, 
such  as  civil  rights  demonstrators  or  war 
protesters,  it  seems  strange  and  unsettling 
for  the  organization  to  devote  Its  efforts  to 
defense  of  those  who.  In  the  case  of  the 
Nazis,  no  doubt  would  be  the  first  to  destroy 
the  rights  of  others  If  they  could.  But  we 
think  the  ACLU  Is  correct  in  staying  on  Its 
traditional  course  of  defending  activities 
which  are  guaranteed  by  the  Bill  of  Rights — 
regardless  of  who  happens  to  be  Involved  In 
those  activities. 

When  even  despicable  people  like  the  Nazis 
are  protected  In  their  right  of  free  speech. 
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It  is  not  their  cause  which  is  strengthened 
nearly  so  much  as  It  Is  the  freedom  of  speech 
Itself. 

And  the  fact  that  the  Nazis  would  be  the 
last  to  understand  that.  If  they  were  running 
the  society,  is.  in  a  way,  the  whole  point  • 


LEV  ROITBURD  STILL  DENIED  BASIC 
BIGHTS  OF  FREE  EMIGRATION 


HON.  WILLIAM  LEHMAN 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  once 
again  I  find  myself  Joining  the  "Vigil  for 
Freedom"  sponsored  by  the  Union  of 
Councils  for  Soviet  Jewry  on  behalf  of 
Soviet  Jewish  families  and  individuals 
who  are  being  detained  in  the  USSR. 

Despite  signing  the  Helsinki  Final  Act. 
people  who  apply  for  exit  visas  still  lose 
their  jobs  and  are  constantly  harassed. 
Enormous  cost,  both  financial  and  emo- 
tional, are  still  imoosed  on  those  who 
want  to  leave.  Illegal  army  conscriptions 
and  show  trials  are  still  occurring  with 
clock -like  regularity,  and  political  dis- 
sidents are  tortured  in  psychiatlc  in- 
stitutions as  well  as  being  interned  in 
Siberian  labor  camps. 

Once  again  I  call  to  your  attention  to 
the  bitter  plight  of  Lev.  Roiturd.  an 
aeronautical  engineer,  his  wife.  Lilia.  and 
their  son,  Sasha.  who  applied  for  permis- 
sion to  emigrate  and  join  their  family  in 
Israel,  are  unfortunate  examples  of 
Soviet  policy. 

The  Roitburds  seek  not  to  change  the 
Soviet  system,  but  only  to  leave  the 
Soviet  Union — a  fundamental  right 
allowed,  even  guai^nteed.  by  the  Soviet 
constitution.  Yet.  the  Soviet  Union  is 
conducting  one  of  the  most  frightening 
campaigns  against  the  Jews  in  the 
pogom-like  atmosphere  that  still  exists 
in  the  U.S.S.R. 

Lev  Roitburd  was  dismissed  from  his 
job  immediately  after  asking  for  an  exit 
visa  in  1972.  After  being  constantly 
threatened  with  arrest  and  imprison- 
ment for  some  time.  Lev  was  beaten, 
arrested,  and  sentenced  at  a  "show  trial" 
to  2  years  in  a  Siberian  labor  camp  on 
the  charge  of  obstructing  police. 

When  Lev  was  freed  in  the  summer 
of  1975.  he  returned  to  hts  family,  and 
they  once  again  tried  to  obtain  and  exit 
visa,  but  were  denied  for  no  reason.  It 
has  come  to  the  point  where  Lev  can- 
not support  his  own  family,  for  he  can- 
not find  a  job.  Since  the  last  time  I  wrote 
of  Lev.  things  have  gotten  worse,  and 
there  seems  to  be  no  end  of  this  brave 
family's  plight. 

The  time  has  come  for  the  Soviet 
Union  to  stop  persecuting  these  people 
and  the  unknown  hundreds  of  others  like 
them.  Anti-Semitism  still  thrives  in  the 
U  8.S.R.,  and  lurks  on  the  horizon  need- 
ing only  a  bit  of  prompting  from  the  au- 
thorities to  gestate  into  the  hate  that 
led  in  our  own  century  to  those  official 
massacres  known  as  pogoms. 

On  this  day  we  call  upon  the  Soviet 
Union  to  prove  our  fears  groundless. 
We  invite  them  to  show  us  that  the  pres- 
ent is  unlike  the  past.  Release  your  citi- 
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zens  who  ask  only  to  be  allowed  to  go  to 
their  religious  homeland,  we  say,  "Free 
Lev.  Lilia.  and  Sasha  Roitburd,  free 
them — now."  • 
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PROJECT  PACESETTER 


HON.  DOUGLAS  WALGREN 

OF    PTNNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  L$78 

•  Mr  WALGREN.  Mr.  Speaker,  no  Con- 
gress has  devoted  so  much  time  to  energy 
issues  a,s  the  95th  Congress.  The  final 
week  of  this  session  hopefully  will  see 
a  National  Energy  Act  which  has  eluded 
us  for  over  18  months. 

I  want  to  recommend  to  my  colleagues 
remarks  made  by  Shirley  Sutton,  execu- 
tive director  of  Project  Pacesetter,  an 
ambitious  western  Pennsylvania  energy 
conservation  and  development  program. 
Pacesetter  has  reached  out  to  involve 
every  segment  of  the  community  in  steps 
to  reduce  our  energy  crisis. 

In  view  of  h°r  outstanding  work  and 
leadership  on  Project  Pacesetter.  Mrs. 
Sutton  has  been  chosen  not  onlv  to  serve 
on  DOE'S  Consumer  Advisory  Committee, 
buf  also  to  be  chairperson  of  the  new 
DOE  public  energy  education  task  force. 

Project  Pacesetter  is  ongoing  and  re- 
sults to  date  are  promising  Pacesetter 
has  been  designed  as  a  prototype  that 
will  encourage  the  Nation  and  other 
communities  to  take  similar  steps  on  our 
energy  problems  from  a  local  level. 

Pacesetter,  Mrs.  Sutton,  and  Ameri- 
cans for  E"prgy  Ind'^pende'^ce  are  to  be 
congratulated  for  their  diligence  and 
leadership: 

CmZEN    PARTICn»ATION    IN    CONSERVATION 

(By  Shirley  Sutton) 

Project  Pacesetter  Is  a  citizen  enerey  edu- 
cation and  conservation  project  Involving  the 
whole  community  The  Idea  of  a  Pacesetter- 
type  program  beean  with  the  national  Amer- 
icans for  Energy  Independence  organization 
over  a  year  ago  AFF'  was  concerned  about 
the  fact  that  almost  50  percent  of  the  Amer- 
ican public  did  not  believe  there  was  an  en- 
ergy problem,  so  they  decided  to  try  a  major 
citizen  education  program — but  also  a  pro- 
gram that  Involved  citizens  In  the  planning 
and  Implementation  stages  Allegheny 
County,  Pennsylvania  (which  Includes  the 
city  of  Pittsburgh)  was  chosen  as  the  loca- 
tion to  try  this  pilot  program. 

An  executive  committee  of  leading  Alle- 
gheny County  citizens  was  chosen  to  direct 
the  project.  The  executive  committee  was 
chaired  by  Richard  Slmmon.s.  President  of 
Allegheny  Ludlum  Steel,  and  Lloyd  McBrlde. 
President  of  the  United  SteelworV-ers  of 
America  Serving  on  the  committee  are  Edgar 
Speer.  Chairman  of  the  Board  of  United 
States  Steel  Corporation:  Joseph  Odorclch. 
Vic©  President.  United  Steelworkers  of  Amer- 
ica: Dr  Wesley  Posvar.  Chancellor,  the  Uni- 
versity of  Pittsburgh:  Susan  Brandt,  Presi- 
dent, the  League  of  Women  Voters.  Allegheny 
County  Council;  Ronald  Davenport.  Dean. 
School  of  Law,  Duquesne  Unlv?^slty  and 
Commissioner  Jim  Flaherty,  Chairman. 
Board  of  Commissioners  of  Allegheny  County. 

Each  member  of  the  Executive  Committee 
headed  up  a  Task  Force  The  six  Task  Forces 
were  designated  to  represent  various  seg- 
ments of  the  community:  education,  labor, 
business,  government,  volunteers,  and  public 
Interest  groups. 


The  project  was  kicked  off  In  the  spring  of 
1977  with  a  community  announcement  that 
Allegheny  County  was  chosen  to  try  this  type 
of  project.  Throughout  late  spring  and  sum- 
mer, each  Task  Force  organized  within  lt« 
area  of  Influence.  Other  county  leaders  were 
chosen  to  head  up  sub-task  forces.  These 
groups  met.  gathered  ideas  from  people  with 
expertise  In  their  fields,  and  drew  up  a  plan 
to  be  Implemented  in  Allegheny  County  The 
plans  told  of  ways  that  each  segment  of  the 
community  could  contribute  to  possible  solu- 
tions to  our  energy  dilemma.  Suggestions 
were  also  offered  for  the  county  as  a  whole. 

September  19th.  1977  was  Energy  Day  In 
Allegheny  County.  This  was  the  day  that  the 
Ta.sk  Forces  announced  to  the  community 
the  results  of  all  of  their  planning.  Each 
Task  Force  had  come  up  with  many  sugges- 
tions, but  was  Instructed  to.  and  did. 
announce  one  malor  project  that  It  would 
like  to  emphasize.  The  Educational  Task 
Force's  primary  recommendation  was  the 
development  of  an  energy  curriculum  In  the 
school  systems  of  Allegheny  County.  The 
Labor  Task  Force  recommended  that  man- 
agement-labor energy  committees  be  estab- 
Usherl  to  discuss  energy-related  matters.  The 
Government  Task  Force  announced  an  Energy 
.*'ert  system,  designed  to  measure  the 
amount  of  energy  being  used  through  the 
course  of  the  vear  In  Alleeheny  County.  The 
Volunteer  Task  Force  announced  a  plan  to 
build  models  of  a  home  to  show  people  how 
their  homes  could  be  Insulated  and  other- 
wise weatherlzed  The  Public  Interest  Task 
Force  mentioned  recycllne  as  its  major  proj- 
ect v:^"e  the  Business  Task  Force  suggested 
the  development  of  energy  management 
workshops,  with  all  businesses  designating 
an  energy  manager  responsible  for  conserva- 
tion. 

Sl"ce  Sentember  19  the  Task  Forces  and 
the  Pacesetter  staff  have  been  working  to 
Implement,  first  of  all.  these  primary  recom- 
mendations, and  after  that,  a  number  of  the 
other  recommendations — as  many  as  we  pos- 
sibly can  work  out  within  our  time  con- 
straints. 

Most  of  the  original  recommendations  have 
been  r'\"-'p-<  o"<-  «  nl'ot  n'oeraTi  !n"oivlng 
a  management-labor  energy  committee  Is 
meeting  regularly  at  the  Brackenrldge  works 
of  Allegheny  Ludlum  Steel  Corporation.  The 
Energy  Alert  system  recommended  by  the 
Government  Task  Force  has  been  operating 
since  last  November  The  reports  of  our 
energy  usage  have  become  a  regular  part  of 
our  evening  news  and  weather  reports 
on  most  channels  An  "Energy-Saving 
Money-Saving"  model  house  was  displayed 
January  and  February  In  major  shopping 
malls  to  show  people  how  to  retrofit  their 
homes  Eight  energy  management  workshops 
have  been  held  for  the  business  community, 
and  many  businesses  within  Allegheny 
Coun'y  have  designated  enerev  managers 
responsible  for  conservation.  Recycling  pro- 
grams are  being  advocated  with  volunteer 
and  pub'lc  i^te^'st  eroiins  and  a  presenta- 
tion has  been  made  to  the  Greater  Pittsburgh 
Chamber  of  Commerce  regarding  the  recyc- 
Ing  of  office  waste  paper  and  the  purchase 
of  recycled  paper  for  office  use  The  Educa- 
tion Task  Force's  recommendation  regarding 
energy  curriculum  Is  being  oursued  through 
the  development  of  a  motivational  video- 
tape for  use  by  teachers  at  In-service  work- 
shops. 

When  AFET  drew  uo  the  Pacesetter  plan, 
they  did  so  with  the  Idea  that  if  Pacesetter 
was  successful  similar  plans  might  be  started 
in  many  other  urban  areas  In  the  country. 
If.  through  Pacesetter,  we  can  convince  more 
citizens  In  Allegheny  County  that  the  energy 
crisis  Is  real,  and  if  we  can  convince  these 
same  people  that  they  should  conserve  In 
every  way  possible  while  solutions  to  the 
energy  problem  are  being  worke'J  out,  we  will 
feel  that  Pacesetter  sliould  be  expanded. 
This    is    the   reason    that    "Pacesetter"   was 
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choeen  as  the  name  for  our  project.  We 
would  like  to  think  that  what  we  are  doing 
in  Allegheny  County  will  set  the  pace  for 
the  rest  of  the  country  In  energy  matters. 

How  win  we  decide  If  Pacesetter  has  been  a 
success?  From  the  beginning  we  bad  decided 
that  there  would  have  to  be  a  method  of 
evaluating  the  program,  and  we  had  made 
plans  to  have  this  evaluation  done  by  one  of 
the  local  universities.  As  the  project  began 
and  moved  along,  interest  was  shown  In  the 
project  by  the  then-Pederal  Energy  Admin- 
istration, an  last  September  the  Department 
of  Energy  announced  that  the  University  of 
Pittsburgh  would  receive  a  grant  to  monitor 
Pacesetter.  We  are  very  anxious  for  Paceset- 
ter to  succeed,  and  -ve  are  especially  pleased 
that  the  federal  government  has  shown  so 
much  Interest  in  the  kinds  of  things  we  are 
doing  in  Allegheny  County.  We  would  like  to 
think  that  we  will  show  that  the  private  sec- 
tor can  work  together  and  accomplish  Its 
goals  as  set  by  Pacesetter. 

In  addition  to  reaching  out  to  the  p>eople 
through  their  organization  such  as  clubs,  pro- 
fessional groups,  service  groups,  labor  unions, 
etc..  we  conducted  a  mass  media  campaign 
In  the  early  phases  of  the  project.  This  devel- 
oped awareness  of  Pacesetter  In  the  commu- 
nity. We  continue  to  have  good  coverage  of 
our  events  as  they  are  developed. 

Is  It  possible  to  give  an  evaluation  at  this 
point  as  to  how  I  think  the  project  is  going? 
We  are  a  little  over  the  half-way  point  in  the 
project  at  present.  I  am  personally  excited 
with  the  cooperation  and  interest  that  have 
been  shown  in  Project  Pacesetter.  I  believe 
that,  at  the  outset,  our  expectations  may 
have  been  a  bit  too  high.  Our  plans  were  ex- 
tensive and  perhaps  unrealistic.  It  Is  a  monu- 
mental Job  to  organize  a  community  along 
the  lines  that  we  have  suggested  and  to  ac- 
complish all  of  the  many  goals  that  we  had 
discussed  in  the  beglnnlg  in  the  time  frame 
that  we  had  set  for  ourselves.  But  we  will 
achieve  all  of  the  major  recommendations 
that  the  Task  Forces  have  made,  and  many 
of  the  others.  We  are  a  pilot  program,  and  so 
we  have  learned  a  great  deal.  Many  of  the 
programs  and  plans  that  we  tried  but  were 
net  feasible  would  not  be  tried  at  another 
time  In  another  city,  and  we  would  save  our- 
selves that  expenditure  of  time  and  energy. 
Many  people  have  said,  as  expected,  that 
they  don't  believe  in  the  ••cr's"-:  "  »^-jt  'rgry 
more  have  given  time,  money,  materials,  and 
"In  kind"  services.  We  n-ve  liati  the  usc.ui 
groups  or  individuals  who  didn't  carry  out 
the  job  assigned  to  them— and  others  who 
have  done  an  excellent  Job  with  their  proj- 
ects. I  have  found  very  few  people  who  have  • 
not  been  willing  to  do  something  as  part  of 
Pacesetter. 

This  project  has  been  a  tremendous  chal- 
lenge. It  has  been  a  great  opportunity  to  work 
with  diverse  segments  of  the  community. 
Credibility  is  still  the  biggest  drawback.  Peo- 
ple with  opposing  opinions  have  talked  over 
energy  problems  together,  and  are  working 
together.  The  evaluation  from  that  should 
give  us  some  concrete  results.  We  hope  that 
we  can  report  to  the  public  and  the  Depart- 
ment of  Energy  that  people  working  volun- 
tarily together  can  make  a  difference.  We 
know  that  the  key  to  success  In  developing  a 
good  national  energy  plan  is  to  create  better 
understanding  and  cooperation  among  our 
citizens. # 


JOHN  H.  DENT 


HON.  EDWARD  J.  DERWINSKI 

OF    ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  Is  a 
special  pleasure  for  me  to  join  in  paying 
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tribute  to  one  of  our  outstanding  col- 
leagues, John  H.  Dent. 

John  has  always  shown  a  strong  sense 
of  dedication  to  his  constituents  and  to 
the  State  of  Pennsylvania,  as  demon- 
strated by  his  hard  work  in  Congress. 
Throughout  his  career,  he  has  accumu- 
lated a  record  that  will  long  be  remem- 
bered by  all  of  us.  His  valuable  contri- 
butions include  the  areas  of  unemploy- 
ment and  workmen's  compensation  laws, 
international  trade  legislation,  fair  labor 
standards,  coal  mine  safety,  and  health 
legislation. 

During  his  21  years  in  Congress,  John 
has  served  with  courage  and  distinction. 
He  leaves  us  with  a  record  of  legislative 
accomplishment  and  personal  example 
which  we  will  all  miss. 

Mrs.  Derwinski  and  I  wish  John  and 
his  wife  Margaret  and  their  family  much 
happiness  and  success  as  he  enters  a 
richly  deserved  retirement  from  public 
office.* 
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PRESIDENT  SIGNS  LAW  TO  TERMI- 
NATE THE  WARTIME  RENEGO- 
TIATION BOARD 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  to- 
day I  applaud  the  Congress  for  having 
effectively  terminated  a  Government 
agency  which  has  long  since  outlived  its 
usefulness. 

As  my  colleagues  will  recall,  I  refer  to 
the  wartime  Renegotiation  Board  which 
was  subject  to  careful  scrutiny  during 
this  Congress.  While  the  House  Banking 
Committee  reported  legislation  expand- 
ing the  powers  and  extending  the  life  of 
this  Board,  this  bill  never  came  to  the 
floor  because  it  lacked  the  support  of  a 
majority  of  the  House.  The  Senate 
Banking  Committee,  on  the  other  hand, 
defeated  similar  legislation  and  instead 
reported  measures  to  abolish  the  Foard. 
Outstanding  work  was  accomplished 
by  the  appropriations  committees  of 
both  Houses.  The  conference  agreement 
on  the  State,  Justice,  Commerce,  and 
Judiciary  appropriations  bill,  H.R.  12934, 
grants  the  Board  $5.2  million  to  clear 
an  existing  backlog  of  flhngs  by  no  later 
than  March  31, 1979.  H.R.  12934  was  sent 
to  the  President,  signed  on  October  10, 
and  is  now  Public  Law  95-431.  This  feat 
makes  clear  that  the  Congress  is  opposed 
to  the  continuation  of  the  Board  and  its 
functions. 

As  the  Board  faces  the  fact  of  termi- 
nation in  the  very  near  future,  however, 
it  will  be  our  responsibility  to  remain 
vigilant,  for  the  instinct  of  preservation 
is  an  overpowering  one  and  the  Board 
may  take  it  upon  itself  to  again  attempt 
to  persuade  the  Congress  for  a  new 
lease  on  life.  The  fact  remains,  however, 
that  it  costs  the  Board  $5  to  recover  $1 
and  that  its  peacetime  functions  hinder 
innovation  and  efficiency  in  the  private 
sector.  The  Congress  must  resist  all  ef- 
forts at  resuscitation.* 


HON.  WILLIAM  M.  BRODHEAD 

OF   MICHIGAir 

IN  THE  HOUSE  OP  HEPBE8ENTATIVE8 

Thursday,  October  12,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  In  De- 
cember 1977,  the  United  Nations  Gen- 
eral Assembly  approved  a  resolution  es- 
tablishing within  the  UJJ.  Secretariat 
a  special  unit  on  Palestinian  rights.  Over 
the  past  year,  this  special  unit  has  acted 
as  a  UJJ.-sanctioned  propaganda  arm  of 
the  Palestinian  Liberation  Organization, 
a  terrorist  group  dedicated  to  the  de- 
struction by  force  of  our  longtime  friend 
and  ally,  Israel.  It  should  be  pointed  out 
that  Israel  is  also  a  member  of  the 
United  Nations. 

The  PLO  has  the  distinction  of  not 
only  being  the  sole  terrorist  organiza- 
tion— out  of  hundreds  in  the  world — ^to 
be  represented  in  the  U.N.  It  also  is 
the  only  such  body  to  have  a  major  part 
of  its  advertising  budget  paid  for  by 
American  taxpayers.  The  U.S.  share  of 
U.N.  expenses  amounts  to  25  percent,  or 
$125,000  of  the  Special  Unit's  expenses. 

These  funds  are  being  used  for  pam- 
phlets and  newsletters  propagandizing 
PLO  objecives  and  for  the  production  of 
a  film,  "Palestinians  Do  Have  Rights," 
which  will  be  released  later  this  year. 
This  film  will  provide  a  forum  for  PLO 
leader  Yasser  Arafat  and  attempt  to  por- 
tray PLO  terrorism  as  justified  and  PLO 
goals  as  "moderate."  Thus,  the  auspices 
of  tiie  United  Nations,  supposedly  dedi- 
cated to  peace,  will  be  used  to  promote 
an  organization  which  condones  the 
murder  of  innocent  civilians,  rejects 
peace  negotiations  and  ignores  the  rights 
of  U.N.  member  states  and  allies  of  this 
country. 

There  is  clearly  a  need  for  multilateral 
organizations  where  the  nations  of  the 
world  can  meet  to  solve  world  problems. 
However,  the  UJ4.  overstepped  its  bounds 
in  this  instance.  It  has  chosen  bias  over 
objectivity  and  is  now  promoting  the 
causes  of  certain  factions  instead  of  rec- 
onciling the  differences  between  them. 
I  do  not  believe  that  our  country  should 
let  such  a  perversion  of  UU.  aims  to 
continue  unchallenged. 

The  President  recently  signed  into  law 
the  Foreign  Relations  Authorization  Act, 
Public  Law  95-426.  which  denounces  the 
work  of  the  Special  Unit  on  Palestinian 
Rights  and  calls  upon  the  President  to 
direct  our  UJ«I.  Ambassador  to  use  all 
means  at  his  disposal  to  terminate  it.  I 
have  written  to  the  President  to  urge 
his  prompt  attention  to  this  matter,  and 
I  want  to  share  my  letter  with  my  col- 
leagues: 

Congress  of  the  UNnxD  States, 
Washington,  DC.  October  12,  1978. 
The  Pbesident. 
The  White  House. 
Washington,  D.C. 

Deax  Mr.  President  :  Last  week,  you  signed 
Public  Law  95-426,  the  Foreign  Relations 
Authorization  Act  of  1979.  I  write  to  ask 
your  immediate  attention  to  Section  614  of 
this  law.  which  condemns  the  U.N.  Special 
Unit  on  Palestinian  Rights  which  was  estab- 
lished under  the  U.N.  SecreUrlat  In  Decem- 
ber. 1977, 
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OT«r  tbe  past  year,  this  Special  Unit  has 
acted  as  a  propaganda  arm  of  the  Palestinian 
Liberation  Organization,  a  terrorist  group 
dedicated  to  the  destruction  of  our  longtime 
friend  and  ally.  Israel. 

Besides  using  Its  balf-mllllon  dollar  budget 
for  pamphlets  and  newsletters  propagan- 
dizing PLO  objectives  with  the  sanction  of 
the  U.N..  the  Special  Unit  Is  completing  a 
film.  "Palestinians  Do  Have  Rights."  which 
win  be  released  In  late  November  of  this  year 
This  film  win  provide  a  forum  for  PLO  chief 
Yasser  Arafat  and  attempt  to  portray  PLO 
terrorism  as  justified  and  FLO  goals  as 
"moderate."  Because  the  United  States  con- 
tributes one-quarter  of  the  U  N.'s  budget. 
American  tax  dollars  are  being  used  to  ac- 
tively promote  PLO  interests.  I  believe  this 
situation  Is  intolerable. 

Congress  has  already  expressed  its  views 
on  the  matter.  Section  614  calls  upon  you  to 
direct  Ambassador  Young  to  use  all  means 
at  his  disposal  to  obtain  action  by  the  Gen- 
eral Assembly  to  terminate  the  Special  Unit 
on  Palestinian  Rights  and  Its  sister  body,  the 
Committee  on  the  Exercise  of  the  Inalienable 
Rights  of  the  Palestinian  People  I  earnestly 
urge  your  Immediate  attention  to  this 
matter. 

Thank  you  for  your  kind  consideration 
Sincerely  yours. 

William  M  Brooheao. 
Representative  in  Congress.^ 


SUPER  VET  JERRY  BENSON 


HON.  MARTY  RUSSO 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  RUSSO.  Mr.  Speaker,  we  are  a 
culture  that  dearly  loves  a  hero,  and 
when  we  cannot  find  them,  we  invent 
them  in  our  fiction  and  our  television. 
But  we  do  not  have  to  create  them. 
Sometimes  the  heros  are  right  in  our 
back  yard — not  Superman  or  Spiderman, 
but  Super  Vet. 

In  fact.  Super  Vet  is  not  in  my  back 
yard,  but  he  is  next  door.  And  when 
Jerry  Benson  receives  the  first  Mayor 
Daley  Marathon  Most  Heroic  Perform- 
ance Award  from  Mayor  Bilandic.  there 
will  be  few  people  more  proud  or  admir- 
ing than  his'nelghbor.  The  award  plaque 
reads.  "Super  Vet,  Jerry  Benson."  as 
well  it  should.  Jerry,  who  lost  his  left 
leg  while  serving  with  the  Marines  in 
Vietnam,  ran,  walked  and  crutched  his 
way  on  his  artificial  leg  the  26.2  miles  of 
the  marathon.  The  plaque  also  gives  his 
ofBcial  time  of  9:47  and  reads:  "Why? 
'To  Give  Hope  to  All  Handicapped 
People," " 

Jerry  enthusiastically  talks  about  the 
Institute  for  the  Advancement  of  Pros- 
thetics, headed  by  Jan  Stokosa  in  Lan- 
sing, Mich.  After  9  years  as  pn  amputee. 
Jerry  says  the  institute  and  Mr.  Stokosa 
were  able  to  help  him  and  that  the  work 
there  should  serve  as  a  model  for  others 
throughout  the  country. 

Jerry  has  always  been  active,  so  the 
marathon  was  right  in  keeping  with  his 
style.  He  was  a  starting  center  in  basket- 
ball in  South  Holland,  starting  short- 
stop for  the  Softball  team,  a  member  of 
the  first-place  Harvey  B'^be  Ruth  team 
and  member  of  the  bowling  champions 
of  Art's  Bowling  Alley  in  Harvey. 

He  also  gave  time  to  various  programs 
in  the  YMCA  as  a  volunteer  instructor 
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for  children  and  to  elective  office  in  high 
school.  In  1968  he  graduated  from  Home- 
wood  Flossmoor  High  School  and  at  the 
end  of  the  year  joined  the  Marines. 

Today  I  want  to  share  with  my  col- 
leagues a  letter  from  Jerry.  He  has  a 
wonderful  philosophy  of  life  and  his 
words  speak  eloquently  of  his  personal 
courage: 

Dear  Congress:  All  of  us  are  given  the 
grace  of  life  once  as  we  are  conceived  I  was 
more  fortunate  than  most  t-' received  the 
grace  of  life  a  second  time  on  a  Vietnam 
battleSeld.  From  that  moment  I  lost  my  left 
leg  decisions  had  to  be  made. 

( 1  (  "I  want  to  live" 

(2)  "I  will  never  accept  defeat" 

(3)  My  third  goal  was  my  rainbow,  to 
become  a  "normal"  boy  again 

After  nine  years  of  trial  and  error  my 
achievements  range  from  bowling,  playing 
golf,  baseball,  basketball,  volleyball,  swim- 
ming, driving,  riding  a  bicycle  and  a  motor 
cycle,  skiing  and  surfing. 

And  I  thank  God  for  teaching  me  a  very 
special  lesson  "Never  Give  Up  Hope  When 
Vou  are  Running.  Jerry  " 

Today,  I  know  my  colleagues  join  with 
me  in  extending  congratulations  to  this 
marathon  champ.  Super  Vet  Jerry  Ben- 
son is  quite  a  hero.« 
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CHAVEZ  GETS  U.S.  MONEY 


HON.  BOB  WILSON 

OF    CALiroRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  Jack 
Pickett,  the  editor  of  California  Farmer, 
has  pointed  out  another  flagrant  abuse 
of  the  taxpayer's  money  by  the  Federal 
Government — this  time  by  the  Depart- 
ment of  Labor. 

Mr.  Pickett,  in  his  editorial,  astutely 
assesses  one  Department  of  Labor  grant 
as  wasteful,  and  shows  how  another 
grant  to  fund  a  "study  of  further  grants" 
could  become  a  self-perpetuating  comu- 
copiea  of  Federal  funds. 

In  the  wake  of  California's  proposition 
13,  and  given  the  present  antitax  mood 
of  the  country,  I  believe  Jack  Pickett's 
timely  words  will  be  of  benefit  to  all  of 
us: 

[Prom  the  California  Farmer.  Sept.  16,  1978) 
Chavez  Gets  US.  Money 

Apparently  our  own  US  Department  of 
Labor  Is  totally  obvious  to  the  mood  of  the 
taxpayers  Chavez  asked  for  a  grant  of  money 
to  be  used  for  various  purposes  by  the  United 
Farm  Workers  union 

He  got  more  money  than  he  asked  for.  a 
total  of  (804.786  One  of  the  grants  for 
$683,861  will  be  used  to  train  75  farm  work- 
ers. That  Is  over  $9,100  per  head  to  teach 
them  how  to  speak  English,  how  to  do  oTset 
printing,  auto  dlesel  mechanics,  carpentry, 
electrical,  plumbing,  painting,  etc 

If  75  men  get  $683,861.  we  figure  it  would 
cost  almost  $1  million  to  train  100  men  and 
over  $9  million  to  train  1,000. 

We  agree  with  the  Farm  Bureau  that  this 
Is  a  flagrant  misuse  of  taxpayers"  funds  and 
we  think  the  farmers  of  this  state  should 
vigorously   complain    to    their   congressmen. 

One  of  the  grants  for  $120,195  Is  to  be  used 
to  study  further  grants.  The  way  t>^ey  are 
setting  up  It  soun-is  like  a  self-perpetuatlng 
program   for  spending  thousands  of  dollars 

We  would  think  this  would  be  more  than 


a  little  disturbing  to  those  educational  fa- 
cilities In  this  state  that  are  being  forced  to 
cut  essential  subjects  to  the  bone.  It  must  be 
Irritating  to  those  who  are  being  cut  out  of 
adult  education  classes. 

Selection  of  this  particular  union  for  all 
this  special  funding  Is  subject  to  Investiga- 
tion and  we  feel  the  funding  should  be 
stopped  Immediately. 0 


OLIN    E.    TEAGUE:    DISTINGUISHED 
PUBLIC  SERVICE  MEDAL 


HON.  DON  FUQUA 


or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  FUQUA.  Mr.  Speaker,  on  Tues- 
day October  3,  1978,  the  Honorable 
Olin  E.  'Tiger"  Teague,  was  awarded 
the  distinguished  public  service  medal 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

The  Hono-able  Robert  A.  Frosch  in 
making  the  award,  on  the  behalf  of 
NASA,  pointed  out  that  the  recipient 
brought  great  honor  to  the  award.  Tiger 
Teague's  unselfish  public  service  over 
four  decades  has  brought  great  credit  to 
his  country  and  to  him  personally. 

Because   of    the    significance    of   Dr. 
Frosch  remarks.  I  am  including  them  in 
the  Record  for  the  benefit  of  my  col- 
leagues and  the  general  public: 
Remarks  by  Honorable  Robert  A.  Frosch 

Good  morning,  ladles  and  gentlemen,  and 
welcome  to  these  ceremonies  In  tribute  to  a 
man  whom  we  all  know  and  respect  and  to 
whom  our  Nation's  whole  effort  In  space  Is 
so  deeply  Indebted. 

We  are  here  to  honor  Chairman  Teague 
for  his  unequalled  contributions  to  the  space 
program  of  our  country,  but  before  we  do 
so,  we  must  also  give  full  credit  to  his 
equally  significant  accomplishments  In  be- 
half of  the  American  veterans,  of  which  he 
Is  himself  an  honored  peer.  For  thirty- 
eight  years.  In  nineteen  Congresses,  as  a 
Member  and  as  Chairman  of  the  Committee 
on  Veterans  Affairs.'  he  zealously  furthered 
the  cause  of  these  men  and  women  whose 
needs  and  problems  he  understands  so  well. 

For  us  at  NASA,  Chairman  Teague's  most 
outstanding  asset  has  been  his  consistent 
and  unswerving  faith  In  the  value  and  vir- 
tue of  a  dynamic  and  Imaginative  space 
program — a  faith  which  he  has  conveyed 
to  all  the  elements  of  the  government.  In- 
dustry and  university  team  on  which  all 
progress  In  space  depends 

The  single  episode  which  best  epitomizes 
Mr.  Teague's  profound  faith  In  the  space 
effort,  was  the  leadership  he  demonstrated 
at  the  time  of  the  Apollo  fire  In  early  1967. 
The  Space  Program  was  In  severe  Jeopardy 
because  of  the  tragic  deaths  of  the  Apollo 
crew;  many  Influential  Americans  ques- 
tioned the  wisdom  of  proceeding  with  the 
lunar  landing  program:  the  basic  concept 
of  the  space  effort  was  challenged;  and  many 
potentially  disrupting  actions  were  being 
proposed  The  dynamic  leadership  of  Chair- 
man Teague  spurred  a  promot  identification 
of  the  Issues  and  a  clear-cut  course  of  ac- 
tion to  resolve  them.  Undoubtedly,  more 
than  any  other  single  Individual.  Chairman 
Teague  "saved"  the  program  and  redirected 
our  energies  In  a  direction  which  resulted 
In  the  successful  lunar  landing  within  the 
decade  of  the  60's 

Chairman  Teague  Is  unique  In  the  depth 
of  his  knowledge  of  the  soace  prcurram.  He 
believes  in  and  has  consistently  executed  a 
"hands  on"  policy  In  regard  to  space,  rou- 
tinely and  frequently  visiting  NASA  Centers, 
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Industrial  contractors  and  laboratories — In 
some  cases,  many  times  a  year.  He  has  In- 
sisted on  firsthand,  personal  meetings  with 
the  organizations  and  people  doing  the  work. 
Moreover,  he  has  Insisted  that  all  Members 
of  his  Committee  do  the  same  and,  thus,  by 
example,  has  developed  one  of  the  most 
knowledgeable  Committees  In  the  House,  es- 
pecially valuable  in  view  of  the  highly  tech- 
nical nature  of  space  operations.  His  mentor- 
ship  has  thus  provided  a  strong,  informed, 
collective  leadership  for  the  Nation  In  space 
activities. 

In  space-related  International  relations, 
Mr.  Teague  has  always  taken  a  firm  position, 
assuring  that  the  nation's  Interests  are  ad- 
vanced and  Its  responsibilities  met.  His  sup- 
port of  the  cooperative  progrcuns  with  the 
Europe^  Space  Agency  has  been  character- 
ized by  vision  and  foresight.  His  Involvement 
of  European  decision-makers  In  our  legisla- 
tive process  through  vlsltp  and  testimony  has 
proved  an  innovative  and  effective  device  in 
the  In-depth  management  of  our  activities  In 
space. 

Nowhere  has  his  consistently  ootlmlstlc 
and  confident  attitude  toward  the  future  of 
our  operations  In  space  been  more  evident  of 
more  constructive  than  his  enlightened  and 
effective  advocacy  of  thtf  Space  Shuttle.  He 
fully  understands  the  great  notentlal  of  the 
Shuttle.  Its  versatility,  flexibility  and  open- 
ended  promise,  and  has  gone  into  the  lists 
time  after  time  In  Its  behalf  despite  his  real- 
istic awareness  that  its  debut  could  not  oc- 
cur "on  his  watch."  ' 

I  think  we  are  all  avfare  of  the  benefits 
which  are  accruing  to  our  people  as  a  result 
of  our  activities  in  space.  The  flow  has  barely 
begun.  In  the  years  to  come  It  will  affect 
nearly  every  aspect  of  our  lives,  and  all  the 
millions  of  men  and  women  here  and  around 
the  world  whose  davs  are  brightened  and 
burdens  lightened  will  owe  a  debt  of  grati- 
tude to  the  man  we  are  proud  to  know  with 
deep  affection  as  "Tiger"  Teague. 

OUN  E.  Teague.  Citation.  Distinguished 
Public  Service  Medal 

In  recognition  of  his  distinguished  contri- 
butions to  the  scientlflc  and  technological 
advancement  of  the  Nation  by  his  steadfast 
advocacy  of  a  strone  national  space  program. 
In  two  decades  of  leadership  positions  in  the 
House  of  Representatives,  he  eained  the  con- 
tinuing support  of  the  Congress  for  the  cause 
of  building  and  maintaining  the  spacefar- 
Ing  capabilities  of  the  United  States.0 


TRIBUTE  TO  PAUL  ROGERS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  %iT.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
honoring  Congressman  Paul  Rogers. 
Congressman  Rogers  is  retiring  after  24 
years  of  dedicated  and  productive  serv- 
ice to  his  constituents  and  to  the  Nation. 

As  chairman  of  the  Health  and  En- 
vironment Subcommittee  of  the  Inter- 
state and  Foreign  Commerce  Committee, 
Paul  Rogers  has  been  responsible  for 
virtually  everv  major  health  bill  enacted 
in  the  last  decade. 

The  list  of  Congressman  Rogers'  ac- 
complishments is  far  too  great  to  recite 
here,  but  allow  me  to  mention  a  few  of 
the  major  laws  whose  passage  he  has 
secured :  The  Health  Manpower  Act,  Na- 
tional Can-er  A:t,  biomedical  research 
program.   Emergency  Medical   Services 
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Act,  and  the  National  Health  Planning 
and  Resource  Development  Act. 

Paul  Rogers  has  been  a  tireless  and 
effective  advocate  for  improved  health 
care  planning  and  delivery  throughout 
his  years  in  Congress.  He  has  moved  na- 
tional health  policy  toward  an  emphasis 
on  prevention  and  he  has  fought  to  make 
quality  health  care  available  regardless 
of  where  aij  individual  lives  or  his  or  her 
economic  status. 

His  many  a  complishments  bear  ample 
testimony  to  the  success  and  value  of  his 
efforts.  While  he  is  best  known  for  his 
outstanding  leadership  in  the  area  of 
health  policy,  his  achievements  in  the 
environmental  field  also  deserve  recog- 
nition. The  Clean  Air  Act  of  1970,  and 
the  Safe  Drinking  Water  Act  of  1974  are 
but  two  of  the  major  bills  he  authored 
in  this  area. 

Mr.  Speaker,  I  am  proud  to  honor  this 
gifted  public  servant.  Rarely  has  one 
Congressman  done  so  much  for  the  bene- 
fit of  so  manv  He  has  served  the  Nation 
well  and  he  shall  be  missed.* 


MAJ.  JAMES  E.  BOOTH 


HON.  E.  THOMAS  COLEMAN 

OF   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  COLEMAN.  Mr.  Speaker.  I  re- 
centlv  received  a  moving  letter  of  tribute 
from  the  familv  of  a  young  man  from  the 
Sixth  District  of  Missouri  who  sacrificed 
his  life  to  the  service  of  our  country  dur- 
ing the  war  in  Vietnam. 

What  makes  this  letter  of  interest  to 
my  colleagues  in  the  Congress,  and  to  all 
Americans,  is  the  despair  it  reflects  for 
all  the  young  men  who  have  been  listed 
as  Miss<n?  In  Action,  and  then  reclassi- 
fied to  "Presumed"  Killed  in  Action.  It 
is  my  sincere  hope  that  this  family's  ex- 
perience mav  serve  to  spur  o"r  Govern- 
ment forward  in  fully  investigatirp  the 
fate  of  all  the  MIA's  from  the  Southeast 
Asian  conflict. 

The  letter  follows: 

Route  2.  Box  15, 
Savannah.  Mo.  64485, 

Dear  Congressman  Coleman  :  Tt  Is  time 
to  pay  trlb'ite  to  a  very  deser"lng  citizen 
from  the  6th  Congressional  District  of  Mis- 
souri. TTiis  young  man.  Major  James  E. 
Booth,  USAP,  has  unselflshly  sacrificed  his 
hurrian  rights  in  the  service  of  his  country 

On  June  23.  1968,  Major  Booth  was  back- 
seat pilot  in  an  F-4  which  was  downed  in  a 
mission  over  North  Vietnam.  He  was  declared 
missing  in  action.  His  family  has  been  con- 
stantly reassured  and  promised  by  the  U.S. 
government  that  every  possible  means  would 
be  employed  to  determine  his  fate.  Now,  10 
years  later,  without  an  lota  of  new  evidence 
to  support  the  charge.  Major  Booth's  status 
has  been  reclassified  to  "presumed"  killed  in 
action,  effective  August  8.  1978.  We,  the  fam- 
ily, are  forced  to  accept  this  change  although 
we  openly  object  to  this  method  of  account- 
ing. 

Major  James  E.  Booth  was  an  asset  to  his 
community  and  a  tribute  to  his  humble 
farm  parentage  and  a  testimony  of  self- 
attalned  achievements  of  success  despite  his 
brief  27  yean.  His  unselfish  response  to  the 
famous  challenge,  "ask  not  what  your  coun- 
try can  do  for  you,  ask  what  you  can  do  for 
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your  country,"  has  earned  him  much  more 
than  he  received. 

The  love  and  pride  we  feel  for  our  brother 
Is  overshadowed  by  two  questions:  1.  'Was 
the  price  he  paid  too  much?  2.  Has  his  trust 
in  government  been  betrayed? 

The  answers  are  uncertain  but  whether  his 
bones  lie  rotting  In  the  soil  or  In  some  Jungle 
prison  In  Southeast  Asia,  we  shall  continue 
to  pursue  this  issue,  to  obtain  an  honorable 
and  Just  accounting  for  him  and  all  the  men 
abandoned  to  the  mercy  of  the  enemy. 

Respectfully  submitted  by  his  sister. 
Liouisz  Van  Hoozes.s 


PROGRESS  IN  TURKEY 


HON.  PAUL  FINDLEY 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  letter 
I  recently  received  from  Acting  Secretary 
of  State  Warren  Christopher  regarding 
the  current  situation  in  the  eastern 
Mediterranean. 

In  lifting  the  arms  embargo  against 
Turkey,  Congress  sought  to  create  a  new 
situation  which  would  stimulate  a  Cyprus 
settlement  and  improved  U.S.  bilateral 
relations  with  both  Turkey  and  Greece. 
This  letter  provides  a  positive  indication 
that  the  termination  of  the  embargo  is 
indeed  producing  these  hoped  for  results. 
Department  op  State. 
Washington,  D.C.,  October  6,  1978. 
Hon.  Paul  Findlet. 
House  of  Representatives. 

Dear  Paul  :  On  September  36  the  President 
signed  into  law  the  International  Security 
Assistance  Act  of  1978  and  made  the  certifica- 
tion to  permit  resumption  of  military  coop- 
eration with  Turkey.  We  are  hopeful  that 
this  action  has  created  conditions  conducive 
to  the  resolution  of  problems  In  tbe  Eastern 
Mediterranean. 

While  it  Is  obviously  too  early  to  make  a 
conclusive  Judgment,  even  in  the  brief  period 
since  September  26,  there  have  been  positive 
developments.  The  most  significant  was  the 
Turkish  decision  announced  October  4  to 
reactivate  four  Important  defense  Instilla- 
tions in  Turkey  (Slnop,  Plrlncllk,  Belbesl. 
Kargaburun)  that  were  closed  when  t^^e  em- 
bargo was  Imposed.  We  will  soon  commence 
negotiations  on  long-term  facilities  arrange- 
ments bet"-een  our  two  countries  The  action 
to  reactivate  the  closed  Installations,  which 
involved  a  m^'Jor  decision  by  Prime  Minister 
Ecevlt  and  his  government.  Is  heartening 
evidence  that  TurVey  Is  committed  to  re- 
building our  bilateral  relationship. 

The  developments  related  to  Cyprus  are 
also  encouraging.  State  Department  Coun- 
selor Matthew  Nlmetz  visited  Cyprus  early 
in  September  and  held  productive  consulta- 
tions with  the  leadership  of  both  the  Greek 
Cyprlot  and  TurUsh  Cyprlot  communities. 
We  have  continued  these  contacts  with  the 
Cyprlots  here  and  in  New  York  In  connection 
with  the  UN  General  Assembly. 

Earlier  today  President  Carter  had  a  useful 
meeting  with  President  Kjrprlanou.  and  Cy 
met  with  TurUsh  Cyprlot  leader  Denktash 
In  New  York.  Generally,  we  find  a  construc- 
tive mood  prevailing  on  both  sides.  Both  are 
seeking  a  b'>sls  for  an  early  resumption  of  the 
inter-communal  dlalogur  L.id  both  empha- 
size that  their  positions  on  the  outstanding 
issues  are  flexible.  We  intend  to  remain  In 
close  touch  with  two  Cyprlot  parties,  and 
with  Secretary  General  Waldhelm.  and  will 
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work  actively  to  facilitate  a  resumption  of 
direct  negotiations. 

We  will  also  be  working  to  strengthen  our 
relations  with  Greece.  As  a  step  In  this  effort, 
I  will  be  undertaking  a  mission  for  the  Presi- 
dent to  Athens  later  this  month. 

Knowing  your  concern  for  the  Eastern 
Mediterranean,  I  will  report  to  you  again 
later  this  fall  if  there  are  significant  deval- 
opmenta. 

Sincerely. 

WAKREN    ClMISTOPHEa. 

Acting  Secretary .% 


CONSTITUENTS'  OPINIONS 


HON.  CHALMERS  P.  WYLIE 

OP   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  WYLIE.  Mr.  Speaker,  submitted 
herewith  are  the  results  of  my  most  re- 
cent questionnaire  mailed  postal  patron 
to  the  residents  of  Ohio's  15th  Congres- 
sional District. 

I  have  found  this  method  of  public 
opinion  sampling  to  be  highly  informa- 
tive and  a  most  useful  legislative  tool 
to  assist  me  in  representing  my  constitu- 
ents in  Congress. 

The  results  are  as  follows : 

QVESTIONNABE    RESULTS 

1  People  are  rightly  concerned.  I  think, 
about  the  size  and  number  of  federal  agen- 
cies or  bureaucracies  Would  you  favor  "sun- 
set" legislation  that  would  terminate  auto- 
matically any  federal  agency  after  a  .specified 
time,  unless  its  continuance  can  be  Justified 
and  a  law  is  passed  by  Congress  extending  it-s 
life? 

His — yes.  94.5;   no.  2.5;   undecided,  2.8 
Hers — yes.  93  2;  no.  2.2;  undecided.  4  4 

2.  Federal  Judges  are  appointed  for  life 
Would  you  favor  a  constitutional  amend- 
ment that  would  limit  federal  Judges  to 
specified  terms  and.  thereafter,  require  that 
these  Judges  run  against  their  records,  say 
each  six  years? 

His — yes.  82  1;   no,  13  0;  undecided.  4  7. 
Hers — yes,  85.9;  no.  8  7;  undecided,  5.2. 

3.  Should  the  .seven-year  time  limit  for 
ratification  of  the  Equal  Rights  Amendment 
be  extended  for  an  additional  three-year 
period  as  provided  for  In  a  bill  Just  reported 
out  of  the  House  Judiciary  Committee 

His — yes.  228:   no.  68.1;   undecided.  9  1 
Hers — yes.  33  0:   no.  552;   undecided.   11  8 

4.  Do  you  feel  that  the  United  States 
should  Increase  restrictions  on  imports? 

His— yes.  51  0;  no.  33.9;  undecided,  14  9 
Hers — yes.  57  8;   no.  23  0;   undecided.  19  2 

5.  Do  you  favor  the  death  penalty  for  what 
are  generally  termed  "capiui  offenses?" 

His— yes.  812;   no.   117;   undecided,  7  1. 
Hers— yes.  73  0;   no.   14.1;   undecided.   12.9. 

6.  Should  federal  funds  l>e  provided  to  pay 
for  abortions  for  women  who  qualify  for 
Medicaid? 

HU— yes.    353;    no,    55.5;    undecided.    9.2. 
Hers — yes.   34.3;    no,   56.2;    undecided,   9  5. 

7.  Would  you  favor  the  Kemp-Roth  pro- 
posal that  would  cut  more  than  »10O  billion 
from  federal  taxes  in  three  years  without  a 
comparable   reduction   in   federal  spending'' 

His — yes.   21.8;    no,    85  4;    undecided,    12  6 
Hers— yes,   188;   no,  62.8;   undecided.   18.4 

8.  Do  you  think  the  Administration  is 
doing  an  adequate  Job  of  confronting  the 
unemployment  problem? 

Hl»— yes,   27.7;    no,   54.9;    undecided,    174. 

Hers— yes,  22  3;   no.  5fl  6;    undecided.  21  1 

9  Do  you  think  the  Administration  Is 
doing  ao  adequate  Job  of  confronting  the 
Inflation  problem? 

His— yes,    3.9;     no,    90.5;    undecided,    56. 


EXTENSIONS  OF  REMARKS 

Hers — yes,    3.8;    no,    89.5;    undecided,    6.7. 

10.  Do  you  think  the  federal  government 
should  intervene  in  the  regulation  of  utility 
rates? 

His — yes.    422:    no,    44.9;    undecided,    12.9. 

Hers — yes.  45.0.  no.  38.1:  undecided.  16.9. • 
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THE   HUMAN   RIGHTS  OP  FORMER 
ROMANIAN   POLITICAL   PRISONERS 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  several 
former  Romanian  political  prisoners 
have  written  an  interesting  memoran- 
dum on  the  types  of  problems  such  pris- 
oners face  in  Romania.  In  an  attempt  to 
alleviate  some  of  those  problems,  the 
writers  of  the  memorandum  outline  sev- 
eral specific  steps  they  feel  the  Roma- 
nian Government  should  take  in  line 
with  the  humanitarian  provisions  of  the 
many  international  documents  Romania 
has  signed.  For  those  with  an  interest  in 
the  human  rights  situation  in  Romania, 
I  have  excerpted  some  of  their  main  ar- 
guments below : 

Statement 

We,  a  group  of  Romanians  living  in  the 
United  States  and  other  Western  countries, 
feel  it  is  our  duty  to  bring  to  the  attention 
of  responsible  American  leaders  and  orga- 
nizations the  fact  that  In  the  Socialist  Re- 
public of  Romania,  former  political  prisoners 
are  still  harassed,  persecuted,  and  forced  to 
live  as  second  class  citizens.  While  assuming 
a  posture  of  "independence,"  the  current 
regime  managed  to  acquire  great  economic 
and  political  benefits  from  Western  countries 
and  America,  failing  to  Implement  any 
democratic  or  humane  reforms  at  home.  It 
is  worth  mentioning  In  this  respect  the  fol- 
lowing facts: 

From  about  1945  until  1963-64.  any  dis- 
cussion of  human  rights  In  Romania  would 
have  been  a  matter  of  ridicule.  During  the 
first  part  of  this  period  the  almost  nonexist- 
ent Communist  Party  secured  political  power 
through  mass  terror,  starvation  and  mass 
imprisonment  of  opponents  and  by  relying 
on  the  Soviet  Army  and  the  newly  created 
arm  of  repression  Securltate  (Secret  politi- 
cal police)  Hundreds  of  thousands  of  people 
were  thrown  in  prison  during  that  time, 
many  serving  up  to  20  years  there  and  in 
labor  camps  Many  of  these  political  pris- 
oners died  while  serving  their  sentences, 
leaving  behind  widows  and  orphans  without 
basic  means  of  support.  Others,  probably 
less  fortunate,  lost  their  mind  while  subject 
to  "brainwashing"  experiences  at  Pltestl  and 
Oherla  prisons,  or  the  Danube-Black  Sea 
Canal 

In  1963-64  the  Bucharest  government 
freed  those  political  prisoners  who  managed 
to  survive.  Nevertheless,  before  freeing  them, 
the  regime  subject  the  inmates,  particularly 
those  In  Alud  prison,  to  unspeakable  "brain- 
washing" techniques.  These  former  In- 
mates are  now  at  the  mercy  of  very  poor 
public  assistance  programs  In  order  to  sur- 
vive, or  have  become  a  burden  to  their  Im- 
poverished families  On  the  other  hand, 
many  of  those  who  spent  endless  years  in 
prison  have  been  physically  incapacitated. 
Incapable  of  continuous  hard  physical  work. 
And  yet  another  large  category  Is  unable  to 
retire  because  they  lack  the  mandatory  years 
of  work,  although  tbelr  advanced  age  would 
entitle  them  to.  We  recently  received  a  let- 
ter from  a  group  of  such  people  begging  us  to 
ask  the  US    Congress  and  other  American 


organizations  to  Intervene  on  their  behalf  so 
that  they  may  be  able  to  retire  and  still  en- 
Joy  some  dignity  and  human  rights  in  their 
old  ages  since  God  denied  them  such  priv- 
ileges when  they  were  young.  Here  are  those 
who  dared  to  give  us  their  aames: 

( 1 )  Remus  Radlna.  age  54.  9  years  In 
prison.  Str.  Costlla  No.  8.  Ap.  4.  Bucharest  5. 

(2)  Cicerone  lonitoiu.  age  54,  10  years  in 
prison,  Bvd.  E.  Bodnaras  No.  25.  Ap.  24, 
Bucharest  7. 

(3)  Valerian  Basarabescu,  age  57,  10  years 
In  prison.  Sos.  Pantellmon  No.  287.  Ap.  84, 
Bucharest  3. 

In  1975  Romania  signed  the  Helsinki  Ac- 
cords, thus  pledging  to  respect  the  human 
rights  of  Its  own  people.  Later.  Romania  re- 
ceived from  the  United  States  the  Most 
Favored  Nation  Clause,  which  grants  her 
great  economic  and  trade  privileges.  This 
privilege,  however,  was  granted  on  condition 
that  the  Bucharest  regime  would  liberalize 
its  emigration  and  human  rights  policies. 
We.  American-Romanians,  demand  that 
human  rights  be  fully  observed  In  Romania 
and  that  former  political  prisoners  enjoy 
the  rights  and  dignity  of  all  human  beings 
In  this  20th  Century.  This  memorandum  has 
been  prepared  under  the  guidance  of  Zaharia 
Pana  of  New  York,  who  spent  14  years  in  the 
political  prisons  of  communist  Romania,  and 
Ion  Dima  also  of  New  York  who  spent  10 
years  in  prison: 

memorandum 
Former    political    detainees    in    Romania 
continue   to  form  a   category  of  ostracized 
cltieens,  deprived  of  basic  human  rights. 

After  years  of  duress  and  torture  In  the 
extermination  conditions  prevalent  in  pris- 
ons and  labor  camps,  those  who  have  man- 
aged to  survive  and  regain  their  freedom 
continue  to  be  the  victims  of  persecution, 
including  among  other  things,  denial  of 
rights  to  old-age  pensions  and  Social  Se- 
curity benefits. 

In  all  Communist  countries  the  only 
means  available  to  ensure  a  minimum  of 
living  conditions  are  the  wages  and  salaries 
earned  by  able-bodied  Individuals  or  the 
Social  Security  benefits  granted  to  those  In- 
capable of  work.  Any  other  Income,  apart 
from  wages,  old-age  pensions  and  sickness 
benefits,  is  considered  illegal  and  Is  penal- 
ized as  such 

In  accordance  vrith  laws  applicable  In 
present-day  Romania,  old-age  pensions  and 
sickness  benefits  are  partly  calculated  on  the 
basis  of  the  average  earnings  of  the  respec- 
tive Individual  during  a  given  period  of 
time  I  for  instance.  10  years  for  old-age  pen- 
sioners), as  well  as  the  number  of  years  he 
or  she  has  been  In  employment.  The  volun- 
tary retirement  age  is  55  for  women  and  60 
for  men.  On  reaching  these  ages,  the  mini- 
mum period  of  employment  must  be  20 
years  for  women  and  25  years  for  men.  Non- 
fulfillment at  retirement  age  of  these  mlnl- 
mun  periods  of  employment  affects  the 
amount  of  the  pension,  which  even  In  the 
most  favorable  conditions  never  reachee 
more  than  65  p.c.  of  earnings  during  the  last 
10  year  period. 

However,  as  far  as  former  political  prison- 
ers are  concerned,  their  years  of  Imprison- 
ment are  not  taken  into  account,  a  circum- 
stance which  seriously  affects  their  future 
existence.  It  Is  also  worth  mentioning  that 
the  majority  of  former  political  detainees 
worked  during  their  detention. 

In  those  circumstances,  we  consider  It 
necessary  to  emphasize  the  following  points: 
1.  Since  the  Communist  regime  came  to 
power  in  Romania,  the  Penal  Code  has  un- 
dergone a  number  of  changes  In  order  to 
bring  It  Into  line  with  the  main  tenet  of 
the  "proletarian  dlctatorlshlp" — the  class 
struggle.  In  the  framework  of  these  changes 
In  the  Penal  Code,  the  penalties  Imposed  on 
all  persons  arrested  as  opponents  of  the  re- 
gime have  been  raised  to  a  maximum  level 
of  severity,  varying  between  10  years  for  a 


October  13,  1978 

disparaging  verbal  utterance  about  the  re- 
gime, to  hard  labor  for  life  and  capital  pun- 
ishment for  wider  discussions,  considered  by 
the  authorities  as  being  counter-revolution- 
ary plots  or  acts  in  support  of  American  Im- 
perialism. 

2.  During  their  terms  of  Imprisonment 
political  detainees  were  compelled  to  work 
in  various  labor  camps,  such  as  the  Danube- 
Black  Sea  Canal,  the  lead  mines  at  Caynlc, 
Baia  Sprle.  Valea  Nistrulul,  Irrigation  proj- 
ects in  the  Danube  marshlands  and  the  har- 
vesting of  reeds  in  the  Delta,  as  well  as  In 
factories  and  workshops  attached  to  prisons 
at  Aiud.  Gherla.  Marglnenl  and  other  penal 
settlements. 

Prisoners  working  at  the.  more  important 
of  these  sites  were  assigned.  In  accordance 
with  a  master  plan,  to  specialized  produc- 
tion units,  where  labor  norms  were  2  or  3 
times  the  level  of  those  required  from  "free" 
workers  performing  Identical  work.  More- 
over, their  ofTicial  wages  were  paid  directly 
to  the  Directorate  of  Prisons  and  Labor 
Camps  As  a  result  of  th^  conditions  and 
complete  lack  of  protective  measures  at 
thesf  sites  of  work,  many  political  prison- 
ers died  or  were  incapacitated  for  life. 

3  After  their  release  from  detention,  the 
professional  qualifications  of  thsso  former 
po'i'lcal  detainees  were  ignored  and  Com- 
muDi.'it  Party  organs  and  personnel  bureaus 
within  the  State-owned  enterprises  were. 
a:id  still  continue  to  be.  extremely  vigilant 
t  at  no  former  political  prisoner  should  oc- 
cupy a  better-paid  job.  notwithstanding  his 
abilities  and  qualifications 

4  The  penal  sentences  passed  on  political 
prisoners  also  entailed  total  confiscation  of 
their  assets  and  belongings,  so  that  after 
their  release  they  were  entirely  at  the  mercy 
of  th:-  Party  organs,  which  continue  to  ex- 
cr",  psychological  pressure  on  thesa  individ- 
ual;, deprived  of  all  rights. 

Taking  into  account  the  above-mentioned 
facts  we  respectfully  request  your  Interven- 
tion for  the  implementation  of  human  rights 
of  former  political  prisoners  in  Romania, 
namely  by 

Recognition  of  theii  years  of  detention  as 
e:iuivalent  to  years  of  emoloyment.  In  this 
respect  a  precedent  has  already  been  cre- 
ated by  law  for  individuals  deprived  of  lib- 
erty  as   a   result   of   administrative   decrees. 

The  granting  of  Social  Security  sickness 
benefits  to  former  political  prisoners  unfit 
for  work  or  suffering  from  chronic  diseases. 
shocks,  etc 

The  granting  of  pensions  to  the  deprived 
descendants  of  former  political  prisoners, 
who  died  in  captivity 

We  also  request  the  restitution  of  assets 
and  belongings  confiscated  by  penal  sen- 
tences and  payment  of  damages  for  years 
in  detention 

We  sincerely  hope  that  your  kind  inter- 
vention will  alleviate  some  of  the  hardships 
of  those  former  Romanian  political  prison- 
ers and  prisoners  of  conscience  who  were  de- 
prived of  freedom  for  too  many  years  and 
who  still  cannot  live  in  peace  and  dignity 
now  toward  the  end  of  their  lives. 
Sincerely. 

Zaharia  Pana. 
Ion  Dima. 


■ts 


Nicholas  Dima.  Ph.  D.# 
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freedom"  sponsored  by  the  Union  of 
Councils  for  Soviet  Jewry  on  behalf  of 
Soviet  Jewish  families  and  individuals 
who  are  being  detained  in  the  U.S.S.R. 
as  a  result  of  the  Soviet  Government's, 
repressive  immigration  policies. 

Three  years  ago,  the  U.S.S.R.  joined  34 
other  nations  in  signing  the  Helsinki 
Final  Act,  which  committed  the  signa- 
tory nations  to  pursue  policies  consistent 
with  basic  principles  of  human  rights, 
including  the  reunification  of  divided 
families,  religious  freedom,  minority 
rights,  and  free  travel  between  countries. 

Regrettably,  the  Soviet  Government 
has  disregarded  the  human  rights  pro- 
visions of  the  Helsinki  agreement  and 
has  drastically  reduced  the  number  of 
Jewish  citizens  permitted  to  emigrate. 

Today,  I  would  like  to  bring  to  my  col- 
leagues' attention  the  case  of  Mr.  and 
Mrs.  Daniel  Fradkin  and  their  children 
Wolf  and  Faina,  residents  of  Leningrad. 
The  Fradkins  have  applied  for  emigra- 
tion status  to  Israel  six  times  in  the  past 
4  years  but  have  been  refused  permission 
each  time,  apparently  because  of  Daniel 
Fradkin's  access  to  secret  documents  in 
1963.  The  fact  that,  for  the  following  9 
years.  Fradkin  worked  as  a  lecturer  of 
mathematics  in  Leningrad's  Institute  of 
Electrical  ComrAiunication  without  access 
to  any  secret  information  whatsoever, 
has  been  ignored  by  the  Soviet  Govern- 
ment. As  a  result  of  his  appeal  to  emi- 
grate. Fradkin  was  discharged  from  his 
position  and  subsequently  was  denied 
employment  in  his  field,  forcing  him  to 
find  work  as  a  postman. 

Daniel  and  Sara  Fradkin  have  no  rela- 
tives in  the  U.S.S.R.  Mrs.  Fradkin's  fam- 
ily lives  in  Israel  as  do  the  brother  and 
elderly,  ill  father  of  her  husband.  These 
relatives  have  made  repeated  pleas  for 
assistance  to  allow  Daniel.  Sara  and  their 
children  to  leave  the  U.S.S.R..  but  their 
efforts  have  proved  fruitless.  It  is  my 
hope  that  this  vigil  for  freedom  we  hold 
here  will  assist  in  the  cause  of  Daniel  and 
Sara  Fradkin  and  thousands  of  Soviet 
Jewish  citizens  like  them.* 


HON.  ALBERT  GORE,  JR. 

OF    TENNESSEE 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.    GORE.    Mr.    Speaker.    I    am 
pleased  to  participate  in  the  "vigil  for 

CXXIV 2339— Part  27 


TRIBUTE  TO  JOHN  DENT 

HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  MANN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  speak  today  about 
our  much  respected  colleague  from 
Pennsylvania,   John   Dent. 

John  has  been  in  Congress  for  20 
years,  and  during  that  time  he  has  been 
one  of  the  House's  unquestioned  leaders 
in  the  labor  field.  He  has  been  chairman 
of  the  Subcommittee  on  Labor  Stand- 
ards of  the  House  Education  and  Labor 
Committee,  and  in  that  capacity  has  had 
major  legislative  accomplishments  in  the 
areas  of  labor  regulation,  minimum 
wage,  black  lung  and  pension  reform.  He 
has  also  been  an  important  sponsor  of 
many  Federal  aid  to  education  bills  and 
of  legislation  extending  benefits  to  older 
Americans. 

Our  colleague  from  Pennsylvania  has 
also  made  significant  contributions  to 


37207 

election  reform  as  chairman  of  the 
House  Administration  Committee's  Sub- 
committee on  Election  Reform.  He  later 
did  an  excellent  job  as  chairman  of  the 
administration  committee's  Subcommit- 
tee on  Accounts. 

John  has  been  a  very  adept  legislator. 
He  has  the  vital  talent  of  setting  his 
goals  on  an  issue,  sensing  the  mood  of 
Congress,  drafting  the  bills  accordingly, 
and  then  steering  them  through  the 
House.  It  is  this  talent 'which  has  en- 
abled him  to  see  so  many  significant  bills 
that  he  has  sponsored  become  law. 

With  the  departure  of  John  Dent, 
the  House  is  losing  one  of  its  most  able 
and  effective  members.* 


TRIBUTE  TO  DR.  AND  MRS.  ROBERT 
GERBER 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  Octo- 
ber 29,  Dr.  Robert  Gerber  and  his  wife. 
Robin  Gsrber.  will  be  honored  at  the  an- 
nual Israel  Dinner  of  State  of  the  Los 
Angeles  Committee  for  Israel  Bonds. 
Dental  Division,  at  which  time  they  will 
receive  the  Sword  of  Haganah — one  of 
Israel's  highest  honors.  The  Gerbers  are 
a  young  couple  who  through  fervent 
dedication  and  consummate  skill  have 
worked  to  alleviate  some  of  the  pain  and 
inequity  in  our  present  world. 

It  is  evident,  in  reviewing  Robin  Ger- 
ber's  activities,  that  it  is  not  merely  hard 
work  but  a  strength  of  conscience  which 
accounts  for  her  involvement  in  diverse 
community  organizations.  She  is  a  mem- 
ber of  the  executive  and  civil  rights  com- 
mittees of  the  B'nai  B'rith  Anti-Defama- 
tion League:  a  member  of  the  planning 
committee  for  the  first  Catholic-Jewish 
Women's  Conference  in  1977  and  1978. 
She  is  a  member  of  the  Board  of  Parents 
organization  of  the  Abraham  Joshua 
Heschel  Day  School,  North  Hollywood 
attended  by  the  couple's  sons,  Ross  and 
Seth. 

Robin  Gerber  is  founder  of  the  Los  An- 
geles Women's  Campaign  for  Soviet 
Jewry-35.  an  organization  formed  to 
protest  the  Soviet  Government's  policy 
of  barring  countless  numbers  of  Soviet 
Jews  from  emigrating  from  the  U.S.S.R. 
and  their  subsequent  harassment  by  So- 
viet authorities.  Her  work,  along  with  the 
other  women  in  this  group,  includes 
monitoring  violations  of  the  Helsinki  ac- 
cords, keeping  in  close  touch  with  So- 
viet families  in  need  of  moral  support, 
providing  them  with  cultural  and  reli- 
gious materials  otherwise  unobtainable 
by  them,  and  keeping  a  steady  flow  of 
American  tourists  to  the  U.S.S.R.  in 
touch  with  them.  Robin  Gerber  earnestly 
believes  it  is  a  moral  obligation  to  con- 
tinue the  fight  against  the  Soviet  policy 
of  repression  because,  in  principle,  it  is 
not  only  a  Jewish  issue  but  the  issue  of 
basic  human  rights  and  freedom  of  ex- 
pression for  all  people. 

Dr.  Robert  Gerber  is  chief  of  the  dental 
staff  of  Cedars  Sinai  Medical  Center.  His 
interest  in  the  welfare  of  others  began 
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at  an  early  age.  After  graduating  from 
Fairfax  High  School,  he  went  on  to  pre- 
dental  school  at  UCLA  1955-57.  When  he 
was  17  he  joined  the  U.S.  Army  Reserve, 
entered  the  USC  dental  school,  and  was 
commissioned  as  second  lieutenant  in 
the  Medical  Service  Corps,  becoming  first 
lieutenant  upon  graduation.  He  served 
froml961  to  1964  as  captain  in  the  Dental 
Corps,  U.S.  Army  Europe.  His  military 
awards  include  a  letter  of  commendation 
lor  heroism  in  1961  at  Fort  Sam  Houston. 
Tex.,  for  his  part  in  an  air  rescue  opera- 
tion, and  certificate  of  achievement  in 
1964  for  outstanding  service,  U.S.  Army 
Europe,  Ninth  Hospital  Center,  Germany. 
His  professional  associations  include 
membership  in  the  American  Dental  As- 
sociation, California  Dental  Association, 
Los  Angeles  Dental  Society,  Academy  of 
General  Dentistry,  USC  Dental  Alumni, 
Association  of  Hospital  Dentists.  He  is 
assistant  chairman.  Committee  on  Hu- 
man Rights,  Alpha  Omega  International 
Dental  Fraternity. 

Dr.  Gerber  shares  his  wife's  commit- 
ment to  the  cause  of  Soviet  Jewish  libera- 
tion. In  1976  they  visited  many  cities  in 
the  Soviet  Union  to  meet  personally  with 
the  Jewish  refuseniks.  the  account  of 
which  was  published  in  the  Los  Angeles 
Times.  Both  Robert  and  Robin  Gerber 
were  delegates  to  the  Second  World  Con- 
ference on  Soviet  Jewry  held  in  Brussels 

Despite  the  demands  of  a  crowded  pro- 
fessional schedule.  Dr.  Gerber's  other 
community  service  activities  are  as 
numerous  as  they  are  impressive.  He  is 
national  vice  chairman.  Committee  of 
Concerned  Scientists;  a  member  of  the 
B'nai  B'rith's  Anti-Defamation  League's 
National  European  Affairs  Committee, 
and  Executive  Committee,  Pacific  South- 
west Regional  Board:  past  chairman. 
United  Jewish  Welfare  Fund.  LA.  Dental 
Division;  member  and  past  chairman 
United  Jewish  Appeal  L.A.  Region  Young 
Leadership  Cabinet:  member  of  the 
Commission  on  Soviet  Jewry  of  the  Com- 
munity Relations  Committee,  Jewish 
Federation  Council,  Los  Angeles. 

I  ask  the  Members  to  join  me  in  recog- 
nizing Robin  and  Robert  Gerber  for  their 
outstanding  service  'to  their  community 
as  well  as  to  the  community  of  the 
world.* 


GEN.  CASIMIR  PULASKI 


HON.  EDWARD  J.  DERWINSKI 

OF    ILUNOIS 
i:.-  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978  ' 

•  Mr.  DERWINSKI.  Mr.  Speaker,  today 
marks  the  199th  anniversary  of  Gen 
Casimir  Pulaski's  untimely  but  heroic 
death.  That  outstanding  Polish  patriot 
gave  his  life  for  our  country  during  our 
Revolutionary  War.  He  will  long  be  re- 
membered for  his  service  in  the  cause  of 
American  liberty,  and  for  his  love  of 
freedom. 

Born  In  1848  in  Poland  to  a  distin- 
guisheri  aristocratic  family.  Count  Pu- 
laski turned  his  interest  to  military  af- 
fairs at  the  age  of  20.  He  joined  with  his 
father  and  brother  in  pledging  their  time, 
fortune,  and  life  to  the  independence  ol 
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his  native  country.  Pulaski  led  the  Polish 
insurrection  against  the  domination  of 
Poland  by  Russia,  Austria,  and  Prussia. 
His  heroic  feats  against  overwhelming 
odds  won  him  recognition  throughout 
Europe  as  an  outstanding  cavalry  leader. 

Forced  by  Russian  oppression  to  leave 
Poland,  Pulaski  became  an  exile  in 
France  where  he  first  learned  of  the 
American  rebellion  against  the  British. 
Fired  by  the  spirit  motivating  the  Ameri- 
can cause.  Pulaski  offered  his  services  to 
the  Americans  who  accepted  them  with 
gratitude. 

By  the  summer  of  1877.  Pulaski  was 
in  America  ready  for  battle,  and  in  Sep- 
tember of  that  year  took  his  place  in  the 
American  line,  as  a  volunteer  at  Brandy- 
wine,  where  his  conduct  earned  him  in- 
stant recognition.  As  a  result  of  his  out- 
standing military  leadership,  the  Con- 
tinental Congress  granted  him  a  commis- 
sion as  brigadier  general. 

At  Valley  Forge.  Pulaski  organized  an 
independent  cavalry  force  that  was  to 
become  known  as  Pulaski's  Legion,  earn- 
ing him  the  title  of  "Father  of  the  Ameri- 
can Cavalry."  Stationed  at  Baltimore  for 
a  time,  Pulaski  grew  impatient  for  battle 
and  asked  for  a  transfer  to  the  scene  of 
war.  The  request  was  granted  and  the 
legion  moved  r.orth.  engaging  the  enemy 
in  frequent  battles,  throughout  New- 
Jersey.  When  once  again  a  lull  developed, 
Pulaski,  whose  ardent  desire  was  to  make 
a  full  and  lasting  contribution  to  the 
Revolutionary  War.  asked  for  a  more 
active  role  in  the  fight  for  independence. 
He  was  then  dispatched  to  the  South, 
where  the  British  were  operating  effec- 
tively out  of  Savannah. 
■  Pulaski's  courage  and  determination 
helped  save  Charleston.  S.C.  General 
Pulaski's  final  act  of  undaunted  courage 
came  at  the  Battle  of  Savannah.  As  the 
British  fired  from  the  fortified  city.  Pu- 
laski volunteered  to  charge  through  their 
line  of  defense,  enter  the  city  of  Savan- 
nah, and  confuse  the  enemy.  His  un- 
timely death  at  the  head  of  his  famous 
cavalry  charge  underscored  his  dedica- 
tion to  the  ideals  for  which  the  colonist 
fought. 

On  this  day.  we  honor  Casimir  Pulaski, 
whose  dream  of  freedom  was  to  benefit 
millions  and  millions  of  Americans  to 
come,  including  a  host  of  immigrants 
from  his  native  land  and  their  descend- 
ants. He  was  a  hero  in  the  fight  for 
freedom  in  Poland,  his  native  land,  and 
in  America,  the  land  of  his  adoption.* 
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KILPATRICK  OF  CALIFORNIA— A 
LAWYER'S  LAWYER 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  LEGGETT.  Mr.  Speaker,  this 
week  in  California  the  bench  and  bar 
lost  one  of  its  premier  court  officials. 
Henr>-  Hecker  Kilpatrlck,  Esquire.  I  be- 
gan practicing  law  with  Henry  in  Valle- 
jo  28  years  ago  I  found  him  an  aggres- 
sive teacher,  a  paramount  representative 
of  the  friends  of  our  oflRces.  and  a  lawyer 
who    could    provide    valuable    counsel. 


Judge  Vic  Castagnetto.  Judge  Ellis  Ran- 
dall, and  former  State  Bar  President  Pat 
O'Hara  were  all  part  of  the  firm. 

But  for  a  quirk  of  fate.  Kilpatrlck 
might  now  hold  my  congressional  seat. 
Unfortunately,  he  chose  to  run  for  pub- 
lic office  10  years  before  I  did.  At  that 
time,  his  formidable  opposition  was  en- 
trenched, the  late  John  Baldwin  of  Mar- 
tinez. Henry  was  beat  in  a  primary  con- 
vention where  I  participated  in  my  one 
and  only  campaign  for  Kilpatrlck.  He 
lost,  never  to  attempt  the  art  of  politics 
again. 

Kilpatrlck  adopted  the  law  school 
adage  that  "you  serve  people  best  by  con- 
tinuity of  private  practice  at  the  same 
old  stand."  For  nearly  20  of  his  44  years 
of  private  practice,  he  maintained  offices 
at  922  Tennessee  Street,  Vallejo,  Calif. 
Many  times  during  those  20  years-  I 
sought  Kilpatrick's  counsel,  association, 
and  assistance.  Always,  he  was  a  friend 
who  could  be  rehed  upon  almost  without 
asking.  He  epitomized  the  soundest  prin- 
ciples of  private  practice  of  the  law.  The 
people  he  assisted  measurably  and  ef- 
fectively over  a  lifetime  are  too  numer- 
ous to  count.  The  vacuum  left  by  his 
leaving  Vallejo  will  not  soon  be  filled. 

At  this  time,  Henry,  the  Congress  of 
the  United  States  salutes  you  for  your 
service  to  people  from  the  private  sector. 
To  your  partners,  Clint  and  Dwight,  and 
you-  lovely  wife,  Fran,  and  family,  you 
have  our  sincerast  formal  condolences. 

Statistical  accomplishments  of  Kilpat- 
rick  were  noted  yesterday  in  the  Vallejo 
Times  Herald  as  follows; 

H   KiLPATRicK.  Vallejo  Attorney.  Dies 

The  late  attorney  practiced  law  for  44 
vears  and  formed  hts  own  law  firm  here  In 
June,  1955.  He  was  a  1931  University  of 
California.  Berkeley,  graduate  with  a  bache- 
lor of  arts  degree  and  later  attended  Harvard 
Law  School  and  Boalt  Hall  He  was  admitted 
to  the  California  Bar  in  June.  1934  and  began 
his  first  practice  in  Oakland. 

Kilpatrick's  achievements  were  numer- 
ous He  was  elected  to  the  Board  of  Gover- 
nors of  the  California  State  Bar  Association 
In  1971  and  also  elected  treasurer  of  the  as- 
sociation in  1973  He  served  as  an  association 
vice  president  at  the  same  time. 

He  was  a  Solano  County  Bar  Association 
president  and  a  delegate  to  the  Conference 
of  State  Bar  Delegates  on  five  occasions.  He 
also  served  on  several  law  study  committees 
for  the  local  asoclatlon 

Kilpatrlck  practiced  law  In  good  company 
Two  of  the  attorney's  law  partners'  In  Vallejo 
also  achieved  high  positions  In  the  state 
bar  association  Russell  F  (Pat)  O'Hara  was 
Its  president  In  1945  and  Judge  Ellis  R 
Randall  served  on  the  Board  of  Governors 
as  well 

The  distinguished  attorney  was  a  member 
of  the  American  Bar  Association,  the  Ameri- 
can Judicature  Society  and  he  was  a  fel- 
low In  the  American  College  of  Probate 
Counsel 

He  was  a  Vallejo  Lions  Club  president,  a 
Silverado  Council.  Boy  Scouts  of  America 
president,  two-term  chairman  of  the  cUy 
of  Vallejo  Juvenile  Delinquency  Committee 
and  Vallejo's  representative  In  1958  In 
Springfield.  Mas  when  Look  Magazine  pro- 
claimed Vallejo  as  one  of  the  publication's 
All-America  Cities 

Kilpatrlck  was  also  a  member  of  Naval 
Lodge  87,  F  and  AM,  Vallejo  Post  104.  Ameri- 
can Legion:  Vallejo  Elks  Lodge  559;  and  a 
charter  member  of  Green  Valley  Country 
Club 

The    US     Army    activated    Kilpatrlck    In 
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1940  and  he  served  five  years  as  a  combat 
Infantry  and  staff  officer  In  both  the  Euro- 
pean and  Pacific  theaters  during  World  War 
II. 

His  division  was  immediately  transferred 
from  Europe  to  the  Far  East  after  V-E  Day 
in  May.  1945.  and  was  ready  to  land  as  part 
of  an  Invasion  force  oji  Japan  when  peace 
was  achieved.  The  unit  went  ashore  as  an  oc- 
cupation force  north  of  Toyko. 

He  came  to  Vallejo  following  his  discharge 
from  military  service  and  joined  the  law 
firm  of  O'Hara.  Randall  and  Castagnetto.  He 
remained  there  until  he  established  a  firm 
with  partners  J.  Clinton  Peterson  and  Dwight 
C.  Ely. 

Kilpatrlck  is  survived  by  five  daughters. 
Mrs  Sandra  Petty  of  Berlieley,  Mrs.  Mildred 
Fitzgerald  of  Rancho  Palos  Verdes,  Calif.. 
Ms  Maureen  McDevltt  of  San  Francisco. 
Mrs  Karen  Eichler  of  Napa,  and  Mrs.  Patrick 
Murrell  of  Ceres;  one  brother.  Emmett  Kil- 
patrlck of  Oakland;  and  eight  grandchil- 
dren • 


AMERICAN  PRODUCTI'VITY 


HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  WINN.  Mr.  Speaker,  this  Nation, 
since  the  turn  of  the  century,  has  ex- 
perienced a  virtual  technological  revolu- 
tion. We  have  set  the  pace  for  the  world 
in  technological  innovation.  The  Ameri- 
can people  have  displayed  a  creative 
motivation  that  has  resulted  in  the  world 
domination  on  many  fronts  of  technol- 
ogy. Consequently,  the  United  States  has 
been  the  envy  of  the  world. 

Unfortunately,  I  fear  this  is  .■some- 
thing of  the  past.  I  have  witnessed  in 
the  past  few  years  a  general  decline  on 
all  fronts  of  technology  and  innovation. 
The  w-orld  is  challenging  us  in  the  very 
game  we  set  the  standards  for  and  we 
as  a  nation  are  not  responding  to  that 
challenge.  This  challenge  is  not  just 
occurring  in  the  areas  of  high  technol- 
ogy, but  in  all  areas  of  production.  We 
recognize  the  obvious  trade  deficit  for  oil, 
but  I  do  not  feel  w-e  are  paying  close 
enough  attention  to  the  growing  im- 
balance in  manufactured  goods  such  as" 
clothing,  appliances,  and  automobiles. 
I  even  noticed  that  the  world's  largest 
sewer  pumps  w-ere  recently  imported 
from  a  Swiss  firm  and  delivered  to  the 
Passaic  Valley  Sewage  Commission  in 
New  Jersey.  The  fact  that  the  trade  def- 
icit, problem  is  so  prevalent  on  all  fronts 
of  production  indicates  the  existence  of 
a  very  basic  problem;  that  problem  is 
productivity. 

The  concept  of  productivity  is  very 
simple;  it  is  the  relationship  between  the 
input  and  output  of  a  function.  Provided 
the  output  is  larger  than  the  input,  the 
function  will  grow.  This  concept  can  be 
applied  to  nearly  all  facets  of  life.  For 
example,  our  personal  checking  accounts 
comply  with  this  concept — obviously,  If 
the  withdrawals  or  outputs  are  greater 
than  the  Deposits  or  inputs  then  we  re- 
ceive an  overdraft  statement.  In'' fact, 
this  concept  is  so  rudimentary  to  our 
way  of  life  that  it  is  taken  for  granted.  It 
appears  obvious  to  me  that  this  Nation 
as  a  whole  and  especially  the  Federal 
Government  has  totally  ignored  this  con- 
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cept  when  making  decisions  and  drafting 
legislation. 

For  example,  the  public  utilities  are 
being  forced  to  convert  to  coal  burners  as 
opposed  to  gas.  Unfortunately,  there  is 
no  mechanism  provided  to  pay  for  the 
cost  of  compliance  with  the  clean  air 
standards.  Therefore,  these  costs  must 
represent  a  decrease  in  total  output. 

The  implementation  of  OSHA  safety 
standards  has  added  substantially  to  the 
cost  of  manufacturing  and  construction. 
This  also  represents  a  reduction  in  pro- 
ductivity. Someone  has  to  pay  sooner  or 
later.  It  appears  obvious  that  later  has 
arrived  and  the  U.S.  economy  is  paying 
the  bill.  The  world  is  trying  to  tell  us 
that  our  society's  economy  is  about  to 
receive  that  giant  overdraft  statement. 
You  only  have  to  look  at  the  condition 
of  the  dollar  on  the  world  money  market, 
trade  deficits  and  the  inflation  figures  to 
realize  this.  It  is  way  past  time  for  this 
Congress  to  exercise  some  reasonable 
judgment  in  their  decisions  and  give  due 
consideration  to  the  concept  of  produc- 
tivity. It  is  time  to  give  consideration  to 
the  health  of  the  industrial  community 
of  this  Nation.  We  no  longer  can  afford 
the  luxury  of  instituting  programs  that 
inhibit  or  reduce  productivity.* 
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The  drill  manual  ne  wrote  for  Wash- 
ington remains  today  as  the  fundamental 
manual  of  the  U.S.  Army.» 


PHILADELPHIA   COMMEMORATES 
VON  STEUBEN  DAY 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 

•  Mr.  EILBERG.  Mr.  Speaker.  I  am  de- 
lighted to  inform  my  colleagues  in  the 
House  that  I  recently  had  the  privilege 
of  taking  part  in  the  Philadelphia  tribute 
to  one  oi"  our  Nation's  Revolutionary  War 
heros.  Gen.  Friedrich  von  Steuben. 

The  commemoration  was  highlighted 
by  a  parade  and  other  festivities.  Mayor 
Frank  L.  Rizzo  and  other  city  officials 
participated  in  the  parade,  and  in  a  sub- 
sequent observance  at  Independence 
Hall. 

The  parade  was  reviewed  by  the  mayor. 
Dr.  Werner  Ungerer,  Consul  General  of 
the  Federal  Republic  of  Germany  from 
New  York;  Hans  J.  Beyer,  chairman, 
Steuben  Day  Parade;  Rev.  Dr.  Hans 
Haug.  president.  German-American 
Committee;  Maj.  Gen.  Frederick  Welsh, 
79th  Army  Reserve  Command;  Lt.  Gen. 
Willard  Pearson,  superintendent.  Valley 
Forge  Military  /Vcademy;  Brig.  Gen. 
Martin  Krausz,  grand  marshal  of  the 
parade;  and  Maj.  Gen.  Robert  Friedrich, 
U.S.  Marine  Corps. 

The  Independence  Hall  festivities  got 
underway  when  Mayor  Rizzo  received  a 
burning  symbolic  torch  from  a  five-man 
marathon  team  which  ran  from  New 
York  City  to  Philadelphia  to  take  part  in 
this  year's  parade. 

Mr.  Speaker,  Von  Steuben  came  from 
Prussia  to  offer  his  services  to  the  Conti- 
nental Congress,  and  was  appointed  a 
major  general  in  Washington's  army. 
During  the  winter  of  1777  at  Valley 
Forge,  Von  Steuben  was  credited  with 
shaping  the  Continental  Army  into  an 
effective,  disciplined,  fighting  force. 


TRIBUTE  TO  JOHN  DENT 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  thank  you,  first  of  all.  for  set- 
ting aside  this  time  to  pay  tribute  to  my 
dear  friend  and  long-time  colleague. 
John  Dent. 

John  and  I  came  together  as  freshmen 
to  the  86th  Congress.  Both  of  us  had 
served  in  our  respective  State  legisla- 
tures and  both  of  us  had  assumed  posi- 
tions in  the  Democratic  Party  leadership 
there;  John  in  the  State  Senate,  I  in 
the  House. 

What  especially  endears  John  to  me  is 
his  lifelong  association  with  the  health 
concerns,  prosperity,  and  aspirations  of 
the  working  men  and  women  of  our 
Nation.  His  active  interest  in  labor  issues 
here  in  the  Congress  has  been  unsur- 
passed. And  because  he  has  listened  to 
and  acted  in  the  best  interests  of  his 
district,  the  21st  District  of  Pennsyl- 
vania, the  people  there  have  returned 
him  to  this  Chamber  by  wide  margins. 

John  Dent  has  never  waivered  in  his 
unceasing  efforts  to  insure  just  and  de- 
cent minimum  wage  laws  for  all  Ameri- 
cans. I  was  fortunate  to  work  with  him 
during  the  Johnson  administration  to 
pass  several  labor  laws,  including  the 
Dent-sponsored  minimum  wage  bill.  We 
have  always  depended  on  and  un- 
equivocally received  each  other's  support 
in  the  areas  of  medicare,  social  security, 
labor  standards,  and  unemployment 
compensation  legislation. 

More  recently,  we  enjoined  our  efforts 
to  enlighten  the  American  public  about 
the  state  of  foreign  trade  and  together 
we  asked  our  colleagues  to  take  a  new 
look  at  unrestricted  importation  of  goods 
into  American  markets.  It  seems,  John, 
that  we  were  ahead  of  our  time.  The 
American  consumer  is  only  just  begin- 
ning to  realize  the  serious  nature  of  our 
trade  deficits,  foreign  trade  practices  and 
the  threat  they  pose  to  American  indus- 
try and  industrial  workers. 

Congressman  Dent's  success  in  writing 
into  law  major  reform  legislation  In  the 
areas  of  black  lung  and  retirement  pen- 
sions have  helped  ease  the  fear  of  disease 
and  retirement  in  security  for  millions 
of  Americans.  His  yeoman  work  has 
touched  the  lives  of  all  our  citizens,  and 
for  a  great  many,  his  legislative  accom- 
plishments have  renewed  in  them,  a 
sense  of  self -worth. 

I  am  proud  to  say  that  I  have  been 
closely  associated  with  John  Dent  these 
past  20  years.  I  have  enjoyed  a  warm  and 
productive  working  relationship  with  the 
current  chairman  of  the  Subcommittee 
on  Labor  Standards.  The  United  States 
is  losing  the  talents  of  a  fine  legislator 
and  a  warm  and  compassionate  man.  I 
shall  be  sorry  to  see  him  leave  this  House. 
We  have  such  need  of  him  here.* 
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HASTINGS  COLLEGE  OF  THE  LAW 
A   CENTURY   YOUNG 


EXTENSIONS  OF  REMARKS 

MULTINATIONAL  COMPANIES  BRING 
JOBS    TO   CORAL   GABLES.    FLA 
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HON.  LEO  J.  RYAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVEb 

Thursday.  October  12.  1978 

•  Mr.  RYAN.  Mr.  Speaker.  100  years  ago 
the  University  of  California  founded  its 
first  law  school.  One  hundred  years  later. 
Hastings  College  of  the  Law,  the  oldest 
law  school  west  of  the  Mississippi  has 
distinguished  itself  as  one  of  the  finest 
law  schools  in  the  country.  I  think  it  is 
only  fitting  for  the  House  of  Represent- 
atives to  recognize  the  accomplishments 
of  this  noble  institution  which  is  cele- 
brating Its  centennial  year  in  preparing 
law  students  for  careers  in  the  legal  pro- 
fession. 

It  is  especially  important.  I  think,  for 
the  Congress  to  take  note  of  the  fact  that 
Hastings  College  of  the  Law  has  con- 
tributed more  graduates  to  the  three 
branches  of  Government  than  any  other 
law  school  in  California  and  more  than 
250  graduates  presently  serve  in  the  Ju- 
diciary. Hastings  has  been  in  the  van- 
guard among  law  schools  in  offering,  and 
more  Importantly,  encouraging  women 
and  men  of  all  ethnic  backgrounds  to 
pursue  legal  educations.  The  school  at- 
tracts students  who  are  among  the  top  10 
percent  of  the  college  graduates  acro.ss 
the  Nation.  Furthermore,  the  1.500  stu- 
dents at  Hastings  represent  one  of  the 
best  integrated  enrollments  in  the  coun- 
try. Minority  students  comprise  20  per- 
cent of  the  student  population  and  wom- 
en comprise  33  percent  of  the  student 
body;  two  of  the  highest  percentages  at- 
tained by  any  American  law  school. 

Prom  its  very  begmning  Hastings  has 
pioneered  innovative  programs  in  faculty 
recruiting  and  curriculum  development. 
Under  the  respected  leadership  of  Dean 
Marvin  J.  Anderson,  Hastings  has  con- 
tinued to  attract  eminent  legal  scholars 
to  its  faculty.  One-third  of  the  faculty  Is 
comprised  of  members  of  the  "Sixty-five 
Club."  professors  who  left  positions  at 
other  law  schools  due  to  the  mandatory 
retirement  rules  and  came  to  Hastings  to 
continue  their  careers.  Hastings  institut- 
ed this  program  long  before  we  in  the 
Congress,  and  the  country  as  a  whole, 
recognized  that  there  was  simply  noth- 
ing ominous  or  barren  about  the  age  of 
65.  Indeed,  Hastings  realized  early  on 
that  the  finest  legal  scholars,  professors, 
and  law  school  deans  were  being  forced 
from  the  classroom  at  a  time  in  their 
lives  when  they  were  probably  the  most 
valuable.  The  greatest  beneficiaries  of 
this  program  have  been  the  student*  at 
Hastings  who  have  had  the  invaluable 
opportunity  of  learning  the  law  from  the 
masters  who  actually  wrote  the  case- 
books. 

As  the  school  enters  its  second  century 
of  providing  students  with  a  legal  edu- 
cation, I  know  my  colleagues  join  me  in 
commending  Hastings  College  of  the  Law 
for  its  outstanding  achievements  and 
contributions  to  the  American  legal  pro- 
fession, and  ultimately,  to  the  American 
people.* 


HON.  DANTE  B.  FASCELL 

OF    FlliRIDA 
'N  THE  HOUSE  OF  REPRESENT .'VTIVE'^ 

Thursday.  October  12.  1978 

•  Mr  F.'VSCELL.  Mr  Speaker,  much 
uncertamty  contmues  to  plague  govern- 
ment, mdu.stry.  and  labor  leaders  about 
the  effects  of  multmational  corporations 
and  their  activities  on  jobs  and  the  gen- 
eral quality  of  life  in  this  country 

There  are  conflicting  theories  and 
views  about  the  impact  of  multination- 
als. But  what  we  need  is  more  facts  and 
less  speculation. 

The  community  of  Coral  Gables,  in 
southern  Florida,  has  recently  put  to- 
gether some  of  the  kinds  of  facts  we 
need  There  has  been  a  considerable  in- 
flux of  multinational  firms  establishing 
corporate  headquarters  in  Coral  Gables 
since  1974  The  figures  on  the  economic 
impact  of  that  trend,  prepared  by  Mr 
Carl  Morrison,  an  active  member  of  the 
Coral  Gables  Chamber  of  Commerce  and 
retired  president  of  Esso  Chemical  Inter- 
.■\tnerica.  speak  for  themselves 

The  Coral  Gables  Chamber  of  Com- 
merce, and  its  committee  of  21.  are  to  be 
commended  for  their  initiative  and  sup- 
port of  this  study,  which  Is  as  interesting 
and  useful  to  policymakers  in  Washing- 
ton as  It  must  be  to  local  officials.  Cer- 
tainly it  suggests  that  Congress  ought  to 
think  twice  before  adopting  legislation 
that  would  unduly  inhibit  multinational 
business  activities  in  the  United  States 

The  background  and  text  of  the  1978 
Morrison  Report  follow: 

About  this  Survey 

The  '.978  Morrison  Report  a  .study  reflect- 
ing the  contribution  of  the  multi-national 
companies  to  the  economy  of  Coral  Gables- 
was  begun  m  late  1977  and  Is  ba.sed  on  the 
76  multi-nationals  headquartered  here  at 
that  time  Seventy-sU  companies  partici- 
pated m  the  study  and  full  answers  to  our 
questionnaire  were  obtained  from  60  of  these 
companies,  or  66  per  cent  Sufflclent  Informa- 
tion was  obtained  by  telephone  from  the 
others  to  satisfactorily  Include  them  In  the 
study 

It  will  be  noted  that  the  number  of  com- 
panies IS  up  80  per  cent  since  early  1974 
while  the  number  of  to^al  employees  Is  up 
only  39  per  cent  Employees  per  company  ha.s 
decreased  from  38  to  29  2  The  percentage  of 
employees  living  in  Coral  Gables  Is  up  from 
18  2  to  20  3 

The  number  of  visitors  has  Increased, 
which  is  a  good  trend  not  only  because  of 
their  expenditures  In  Coral  Gables,  but  also 
because  of  the  Information  disseminated 
through  them  An  additional  bit  of  Informa- 
tion included  In  the  1978  survey  which  was 
not  part  of  the  1974  survey  Is  that  61  per 
cent  of  these  visitors  stay  in  accommoda- 
tions within  the  Coral  Gables  city  limits 
Another  point  to  note  In  the  1978  figures  Is 
the  increase  in  services  purchased  within  the 
City  of  Coral  Gables  This  Indicated  that  the 
need  for  such  services  is  now  being  provided 
by  additional  local  facilities 

In  these  'services  purchased"  figures,  we 
did  not  include  travel  agents'  commissions 
on  the  transportation  expenditures  It  would 
be  quite  a  substantial  figure  Some  com- 
panies deal  directly  with  the  airlines,  while 
others  use  local  agencies 

In  compiling  the  figures  for  the  1974  sur- 
vey. 50  per  cent  of  the  42  companies  located 


here  at  thai  time  filled  out  and  returned  the 
questionnaire,  and  Carl  Morrison  sought 
sufflclent  Information  from  the  other  com- 
panies to  project  reasonably  accurate  infor- 
mation on  their  liehalf  ' 

To  obtain  any  further  Information  about 
these  Morrison  Reports,  contact  the  Coral 
Gables  Chamber  of  Commerce,  50  Aragon 
Avenue.  Coral  Gables.  Florida  33134  Tele- 
phone 1 305  I   446-1657 

A    Survey    of    the    Impact    of   the    Multi- 
national Companies  on  the  Coral  Gables 

E  -ONOMY 

1  The  number  of  multi-national  com- 
panies locating  m  Coral  Gables  Increased 
from  42  In  1974  to  76  In  1978 — an  Increase 
of  80  : 

2  The  number  of  employees  of  these  com- 
panies Increa.sed  from  1.597  in  1974  to  2.225 
in  1978 — an  increa.>ie  (>f  39  . 

3  The  number  of  employees  living  In  Coral 
Gables  increased  56  .  from  290  In  1974  to  453 
m  1978 

4  An  increase  of  174  ,  occurred  In  the 
number  of  out-of-state  and  foreign  visitors 
to  the  offices  of  multi-nationals  In  Coral 
Gables— from  4  049  in  1974  to  11.091  In  1978 

5  The  average  length  of  the  visitors'  stays 
II.  Coral  Gables  remained  unchanged — 2  6 
days 

6  Th.-  annual  total  employee  payroll  In- 
creased 24  —from  $26,095,000  In  1974  to 
$47  8;»5  000  m   1978 

7  The  aiuuial  total  employee  payroll  for 
employees  IP.  iiik  In  Coral  Gables  Increased 
from  .S4  980  000  in  1974  to  $8,740,000  In  1978. 
an  increase  o!  75 

8  Coral  Gables  annual  estate  tax.  tangible 
property  tax  and  co  t  of  occupational  license 
revenues  totaled  $732  000  In  1978.  an  Increase 
of    67        over    the     1974    total    of    $438,700 

I  Where  a  company  did  not  know  the  real 
estate  tax  paid  by  landlord,  they  supplied 
their  square  feet  of  iloor  space  Total  tax  on 
•he  building  m  question  was  obtained  by 
.Morrison  and  their  square  footage  ratloed 
f-galnst  the  total  footage  and  tax.) 

9  The  value  of  services  purchased  within 
Coral  Gables  by  the  c  multinationals  was 
$1  971.300  in  1974.  and  $6,650,000  In  1978.  an 
increase  of  23',  These  figures  Include  office 
supplies  and  maintenance  where  purchased 
locally  Telephone  cost  Is  Included  as  50',  of 
the  total  communications  cost  submitted  by 
the  company  since  It  Is  paid  locally.  The 
other  50  Is  for  service  paid  for  outside 
Coral  Gables  Travel  costs  were  obtained 
from  companies  but  only  7'  of  the  total  was 
included  since  this  Is  the  agents  commis- 
sion Where  a  company  did  not  use  an 
agent,  no  amount  was  Included 

IC  The  expenditures  by  and  for  the  visi- 
tor, to  the  offices  of  the  corporations  In- 
creased 78  :  The  1974  figure  was  $1,994,200 
(per  diem  of  $60  was  used  for  vlsUors;  ex- 
penditure of  $300  per  visit  was  used  for  pur- 
chases by  the  visitor,  expenditure  of  $50  per 
visit  bv  the  company  for  the  visitor  was  In- 
cluded i  The  1978  figure  U  $3,555,520  (for 
visitors  to  Coral  Gables  from  other  locations 
m  the  US  .  an  expenditure  of  $210  per  trip 
was  used  for  local  travel,  living  quarters,  food 
and  company  expenditure  for  the  visitor;  for 
visitors  from  outside  the  US.  $570  per  trip 
for  similar  expenditures  plus  local  purchase-; 
was  used ) 

11.  Annual  expenditures  by  employees  In 
Coral  Gables  increased  93': — from  $881,400 
In  1974  I  based  on  50  :  eating  lunch  outside 
the  office  at  a  total  cost  of  $245  per  year  each. 
plus  $30  per  year  on  Items  other  than  lunch) 
't:)  SI  701.000' in  1978  i  ba  ed  on  50"  eating 
lunch  outside  the  office  at  a  total  annual  cost 
of  $325.  plus  $45  per  year  on  things  other 
than  lunch.  It  was  assumed  that  each  em- 
ployee living  m  Coral  Gables  would  spend 
J2.650  per  year  on  food,  clothing,  drugs,  etc.) 

12  For  1978.  It  wsis  estimated  that  the  ap- 
proximate annual  expenditures  for  transpor- 
tation total  $8,000,000  • 
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FORCED  BUSING 


HON.  DEL  CUWSON 

OP   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
issue  of  forced  busing  of  schoolchildren 
to  achieve  racial  balance  has  been  the 
subject  of  much  theorizing  and  practical 
discussion.  In  spite  of  the  strenuous  ob- 
jections of  many  of  those  affected,  how- 
ever, the  practice  continues  to  affect  one 
U.S.  community  and  school  system  after 
another.  A  column  which  appeared  in  the 
Herald  American  dated  today  and  pub- 
li.shed  in  my  hometown  of  Downey,  Calif.. 
examines  the  issue  in  depth.  I  commend 
the  lotiic  of  the  column  "This  Changing 
World  '  by  Madelon  Chambliss  and  am 
pleased  to  include  it  in  the  Record  at 
this  point. 

FoRCKD  Busing 
(By  Madelon  Chambliss) 
Many  people  with  young  children  buy 
homes  near  schools  Just  lor  the  advantage 
of  liavuiK'  a  school  nearby  It  Is  not  difficult 
to  understand  why  they  are  upset  when  gov- 
ernment odicials  and  Judges  force  them  to 
put  these  children  on  a  bus  to  be  taken  five. 
10  or  20  miles  away  to  school,  all  in  the  name 
of  something  called   racial   balance. 

The  concept  of  forced  busing  for  racial 
balance  Is  one  of  the  most  absurd  bits  of 
idiocy  which  has  ever  been  forced  upon  our 
citizens  It  has  no  educational  value  and 
dubiou.s  social  value  It  does  not  create  good 
schools.  As  a  matter  of  fact,  busing,  with 
Us  attendant  costs,  with  It.s  destruction  of 
the  neighborhood  school  concept.  Its  destruc- 
tion of  the  cohesiveness  encouraged  through 
neighborhood  meetings,  only  exacerbates 
existing  problems. 

It  is  completely  at  odds  with  the  original 
purpose  of  .school  desegregation.  That  origi- 
nal purpose  was  to  allow  all  children  to 
attend  the  school  nearest  them  regardless 
of  race  or  color 

Schools  acro.s.s  the  nation  have  been  in- 
tegrated lor  a  number  of  years  and  schools 
ill  Cities  tuch  as  New  York  were  integrated 
many  years  before  the  Supreme  Court's  1954 
school  Integration  decision.  So  the  racial 
balance  drive  is  .something  which  goes  far 
beyond  school  integration  and  its  implemen- 
tation requires  an  enormous  degree  of  coer- 
cion which  Is  inconsistent  with  the  basic 
freedoms  to  which  Americans  are  accus- 
tomed 

Since  the  1957  start  In  New  York,  the 
racial  balance  drive  has  expanded,  forcing 
black  children  to  white  neighborhoods  and 
white  children  to  black  neighborhoods  on 
long  bus  rides,  regardless  of  the  desires  of 
the  children  or  their  parents  and  with  no 
consideration  for  the  many  inconveniences 
caused,  Actuilly.  this  forced  busing  opera- 
tion causes  much  protest,  boycott  and  con- 
llict   in  general. 

Although  the  Supreme  Court  and  federal 
judges  have  been  a  major  cause  of  this  forced 
busing  problem,  not  all  Judges  go  along  with 
It  Some  have  ruled  against  It.  stating  flatly 
that  it  violates  the  laws  of  reason  and  san- 
ity; that  it  endangers  and  Jeopardizes  the 
health  and  lives  of  hundreds  of  small  chil- 
dren 

One  Important  aspect  which  government 
officials  and  federal  Judges  Ignored  and 
which  the  general  public  apparently  is  not 
aware  of  Is  that  forced  busing  was  actually 
forbidden  by  the  Civil  Rights  law.  The  lan- 
guage is  as  follows:  "Provided,  that  nothing 
herein  shall  empower  any  official  or  court  of 
the  US.  to  Issue  any  order  requiring  the 
transportation  of  pupils  from  one  school  to 
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another  in  order  to  achieve  racial  balance 
or  otherwise  enlarge  the  existing  power  of 
the  courts  to  Insure  compliance  with  con- 
stitutional standards  .  .  .  ." 

Incredibly  this  particular  portion  of  the 
1964  Civil  Rights  Law  was  not  only  com- 
pletely Ignored  In  the  drive  for  forced  busing 
but  Federal  Judges  have  hurriedly  rewritten 
the  Constitution  and  say  that  somehow 
racial  Imbalance  in  schools  is  a  violation  of 
the  Constitution.  Did  these  Judges  have  the 
right  to  change  completely  the  meaning  bf 
our  Constitution  and  use  it  to  violate  the 
Civil  Rights  Law  Itself  In  regard  to  forced 
busing? 

We  must  use  our  national  resources  to 
strengthen,  not  weaken  our  schools  and  come 
up  with  a  program  that  will  really  provide 
the  highest  quality  education  that  we  can 
for  all  youngsters. 

We  might  add  that  a  good  way  to  improve 
education  across  the  country  is  to  get  the 
heavy  hand  of  federal  big  government  out  of 
it  and  leave  the  policies  of  the  schools  to 
state  and  local  governments.9 
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TRIBUTE  TO  JOHN  DENT  OF 
PENNSYLVANIA 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  after  22  years  of  dedicated 
service  in  the  Pennsylvania  Senate,  and 
20  years  in  the  U.S.  House  of  Represent- 
atives. Congressman  John  Dent  is  re- 
^moving  his  hat  from  the  political  ring  to 
return  to  the  doubtlessly  more  peaceful 
life  of  a  private  citizen.  The  great  State 
of  Pennsylvania  and  the  entire  Nation 
surely  will  sense  the  absence  of  this 
"guardian  of  the  worlcer"  from  the  halls 
of  Congress. 

John's  outstanding  career  of  public 
service  began  over  44  years  ago,  when 
he  was  elected  to  the  Pennsylvania 
House  of  Representatives.  After  one  term 
there,  he  spent  the  succeeding  22  years  in 
the  Pennsylvania  Senate,  where  he 
served  as  floor  leader  for  17  of  those 
years. 

The  untimely  death  of  Augustine  B. 
Kelley  brought  John  to  the  Capitol  early 
in  1958.  He  quickly  established  himself 
as  a  champion  of  the  American  worker 
with  his  devotion  to  the  study  of  the 
ever-present  unemployment  problem  and 
workman's  compensation  laws.  He  is.  not 
surprisingly,  the  chief  sponsor  in  the 
House  of  bills  to  raise  the  minimum 
wage.  Needless  to  say,  the  tasks  which 
John  chose  to  undertake  upon  his  arrival 
in  Congress  were  then,  and  are  today, 
ominously  difficult  ones. 

John's  service  on  the  Education  and 
Labor  Committee  and  as  chairman  of 
the  Labor  Standards  Subcommittee — not 
to  mention  the  other  subcommittees  of 
which  he  is  a  member — has  been  diligent 
and  superior  in  nature.  His  dedication  to 
public  service  has  been  invaluable  to 
constituents  and  colleagues  alike. 

Those  of  us  who  remain  here  can  only 
attempt  to  fill  the  void  created  by  John 
Dent's  retirement.  My  wife,  Lee  and  I 
wish  John,  his  wife  Margaret,  and  their 
wonderful  family  all  the  best  in  the 
future.* 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 
IN  JHE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  12,  197 S 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
the  following  article  by  Eugene  Rostow 
brings  to  mind  these  lines  written  by 
Thomas  Gray: 

Alas  regardless  of  their  doom 

The  little  victims  play! 

No  sense  have  they  of  ills  to  come 

No  care  beyond  today. 

Mr.  Speaker,  it  is  one  of  the  striking 
signs  of  the  decline  of  the  West  that  so 
many  in  the  West  blithely  disregard  the 
menace  posed  to  human  freedom  by  the 
Soviet  Union.  The  Soviet  military 
buildup  has  been  unprecedented  in  its 
magnitude  and  singular  in  its  piupose. 
Since  the  SALT  I  treaty,  which  sup- 
posedly allayed  the  fears  and  insecurities 
of  the  Soviets,  the  Russians  have  doubled 
the  throw  weight  of  their  ICBM  force. 
By  the  early  1980's.  the  Russians  will 
have  increased  the  number  of  their  nu- 
clear warheads  by  a  factor  of  4.  The  facts 
are  incontestable,  their  implication  quite 
clear.  The  Soviets  are  not  content  with 
strategic  parity,  but  are  striving  for  stra- 
tegic superiority.  Yet  still,  "the  little  vic- 
tims play." 

What  truly  amazes  me  is  the  indiffer- 
ence with  which  these  ominous  develop- 
ments are  greeted  by  many  in  the  West. 
It  seems  to  me  that  this  lassitude  is  com- 
prehensible on  two  grounds.  First  and 
foremost,  the  fimdamehtal  error  which 
many  people  make  is  that  they  do  not 
understand  that  the  interests  of  the 
United  States  and  the  Soviet  Union  are 
fundamentally  irreconcilable. 

Our  differences  with  the  Soviets  are 
real  and  fundamental,  not  illusory.  These 
differences  did  not  arise  from  a  lack  of 
communication  or  understanding.  If  only 
such  were  the  case,  then  it  wotild  be 
possible  to  reconcile  our  differences 
through  demonstrations  of  our  good  will. 
However,  the  procession  of  illusions 
which  have  successively  gripped  a  West 
desperate  for  accommodation  with  the 
Soviets,  from  the  1959  Spirt  of  Camp 
David,  to  the  Spirit  of  Geneva,  to  de- 
tente, cannot  but  inspire  a  feeling  of  deep 
melancholia  when  we  realize  how  chi- 
merical were  those  "new  eras  of  coopera- 
tion."  There  can  be  no  cooperation  with 
the  masters  of  the  Kremlin  except  on 
their  own  terms.  For  those  men  desire 
not  peace  and  cooperation  but  world 
dominion. 

Prom  that  decisive  error  flows  the 
equally  defective  corollary  that  military 
force  has  no  utility  in  international  poli- 
tics today.  This  truth  has  been  lost  on  the 
Soviets  who  have  found  that  the  in- 
creased ability  to  project  military  power 
pays  handsome  dividends  when  embark- 
ing on  a  course  of  conquest  and  carnage 
across  the  African  continent.  Further- 
more, this  truth  has  also  been  lost  on  our 
allies  who  have  noticed  that  the  U.S.  nu- 
clear umbrella  is  folding  up,  as  a  result 
of  which,  they  are  now  developing  their 
own  nuclear  deterrents. 
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As  Mr.  Rostow  explains  in  his  article 
the  proposed  SALT  II  treaties  represent 
the  culmination  of  the  Carter  adminis- 
tration's neglect  ol  the  sinews  of  our 
military  strength. 

Our  current  predicament  is  best  sum- 
marized by  these  words  spoken  by  George 
Washington  to  the  Continental  Army : 

Th«  fate  of  unborn  millions  will  now  de- 
pend under  Ood,  on  our  courage  and  con- 
duct. Our  cruel  and  unrelenting  enemy  leaves 
us  only  the  choice  of  brave  resistance  or  the 
most  abject  submission.  We  have,  therefore 
to  resolve  to  conquer  or  die. 

Mr.  Speaker,  the  question  is:  Do  we 
have  the  necessary  resolve? 

I  Prom  the  Omaha  World-Herald. 

Sept.  10.  1978] 

What  Is    'The  Present  Dancer"? 

Arguments  Against  SALT 

(By   Eugene   V.   Rostow) 

So  far  as  new  weapons  systems  are  con- 
cerned, the  record  of  the  administration  Is 
clear  and  consistent  For  President  Carter, 
new  systems  are  like  bulls  in  a  bull  ring 
You  know  when  the  bull  comes  in  that  he 
is  going  to  be  killed  sooner  or  later  by  the 
matador,  although  you  cannot  tell  when  or 
how.  So  It  has  been  with  President  Carter 

Our  first  new  bomber  In  many  years,  B  I, 
has  been  canceled  The  neutron  warhead, 
which  might  have  given  NATO  a  firm  shield 
for  10  years,  has  been  remitted  to  the  shades 
The  United  States  has  closed  down  the 
Mlnuteman  III  production  line  and  delayed 
the  Initial  operating  capability  of  the  mis- 
sile which  was  supposed  to  replace  it  MX 
Is  on  Ice  for  the  time  being  Furthermore 
the  Trident  program  ha.s  been  stretched  out 

The  record  Is  the  same  in  the  area  of  con- 
ventional forces  and  conventional  weapons 
The  president  assures  us  that  all  our  treaty 
obligations  are  still  Arm.  and  that  we  stand 
squarely  behind  our  allies  in  the  Pacific  as 
well  SIS  In  the  Atlantic. 

But  the  former  chief  of  naval  operations 
has  testified  that  our  Navy  cannot  guarantee 
the  sea  lanes  beyond  Hawaii.  Secretary  of 
Defense  Brown  recently  told  the  Japanese 
that  we  could  not  assure  the  naval  defense 
of  Japan.  And  the  administration  has  pro- 
posed a  further  reduction  In  the  Navy. 

In  short.  Secretary  Browns  celebrated 
American  hare  Is  still  asleep,  while  the  Soviet 
tortoise  moves  ahead  steadily,  propelled  by 
the  pressures  of  vast  research  programs,  and 
the  momentum  of  new  generations  of 
weapon  systems 

Now,  we  are  told,  the  administration  is 
about  to  agree  to  a  SALT  agreement  whose 
terms,  coupled  with  recent  tJnlted  States 
program  decisions,  would  make  it  virtually 
Impossible  to  maintain  crisis  stability  or 
rough  equivalence,  or  to  reverse  presently 
unfavorable  trends. 

The  limitations  of  the  three-year  protocol 
to  the  treaty  would  affect  us  far  more  than 
the  Soviets,  if  we  decide  to  wake  up  from 
our  sleep  during  that  period.  We  have  not 
Introduced  a  new  missile  system  since  the 
late  19608,  while  the  Soviets  have  subse- 
quently unveiled  five. 

Furthermore,  temporary  agreements  with 
the  Soviet  Union  tend  to  become  perma- 
nent— consider  the  case  of  SALT  I.  for  exam- 
ple. The  administration  is  pinning  Its  hopes 
tor  deterrence  on  the  cruise  missile,  although 
It  has  not  yet  chosen  a  modern  Instrument 
for  getting  the  cruise  missile  past  Soviet  air 
defense  systems  Under  the  protocol  would 
we  ever  be  able  to  deploy  it'  and  could  we 
transfer  It,  or  transfer  the  technology  for 
making  It.  to  our  allies? 

At  the  moment,  as  Paul  Nltze  has  pointed 
out.  we  face  the  unattractive  task  of  nego- 
tiating SALT  n  while  having  no  modern 
bomber-crul.se  missile  system  capable  of  pen- 
etrating Soviet  defenses,  no  follow-on  to  the 


EXTENSIONS  OF  REMARKS 

aging  and  vulnerable  Mlnuteman  system  on 
the  boards,  and  a  submarine  missile  force  of 
fewer  than  25  boats  at  sea.  each  constituting 
4  percent  of  our  reliable  second-strike  capa- 
bility, ajid  thus  worth  tremendous  Soviet 
efforts  to  negate 

III  the  end.  many  of  the  proponents  of 
SALT  II  at  any  cost  fall  back  on  another 
argument  which  I  should  mention  It  Is  bet- 
ter, they  argue,  to  negotiate  the  best  deal 
the  Sovlet.s  are  willing  to  give  us.  and  thus 
preserve  the  outward  forms  of  detente,  be- 
f-ause  the  strategic  nuclear  balance  doesn't 
make  any  difference  anyway  No  one  Is  go- 
ing to  fire  nuclear  weapons,  they  argue,  so 
why  worry'' 

The  fallacies  of  this  argument,  and  It-s 
frivolity  are  appalling,  even  In  an  age  which 
should  have  hardened  us  to  foolish  and  frivo- 
lous argument.s 

International  politics  today,  like  interna- 
tional politics  yesterday,  and  a  thousand 
years  ago.  cannot  be  dissociated  from  the 
real  power  balances  which  are<  Its  matrix 

The  nuclear  balance  Is  only  one  element  in 
the  equation  But  in  the  Soviet  view  as  Nit^e 
has  recently  said.  "It  Is  the  fulcrum  on 
which  all  the  other  levers  of  influence — mili- 
tary political  and  economic — rest  " 

Can  any  prudent  man  or  woman  seriously 
advise  the  United  States  governmens  that 
the  Soviet  view  is  wronK''  Or  that  the  United 
States  should  ignore  a  Soviet  warning  based 
on  this  theory'' 

With  the  Soviet  military  establishment  or- 
carilzed  and  equipped  to  fight  and  win  nu- 
clear wars,  could  we  resist  a  Soviet  ulti- 
matiini  — or.  for  that  matter,  a  Soviet  attack 
in  Eurcne.  the  Middle  East,  .\frica.  or  the 
Far  East  — under  the  threat  of  escalation  to 
a  level  of  violenc-e  where  we  could  not  meet 
the  challenge'' 

I  do  no?  want  to  be  misunderstood.  I  do  not 
oppose  arms  limitation  agreements  with  the 
Soviet  Union  as  such  On  the  contrary.  I 
think  that,  properly  designed,  they  might 
.?erve  a  constructive  purpose 

But  I  do  opoose  the  S.^LT  II  agreement  as 
it  appears  to  be  emerging  from  the  negotlat- 
ir'.t'  table  and  .so  does  the  Committee  on  the 
Pre=ent  Danger  of  which  I  am  an  officer 
In  our  view  the  treaty  now  m  prospect 
would  not  prevent  the  Soviet  Uiilon  from 
neutrall7lng  our  second-strike  ca-)abllltv  and 
would  prevent  us  from  restoring  the  nuclear 
deterrent  oii  which  national  security  ulti- 
mately depends 

The  bisLs  for  o'lr  security  Is  not  the  treaty 
but  strategic  force  deterrence  and  the 
strategic  and  conventional  force  balance 

We  are  much  too  preoccupied  with  S.\LT. 
at  the  expense  of  our  concern  with  the  reali- 
ties of  power 

I  nave  Just  returned  from  a  trip  to  Eti- 
rope  Iran  and  China,  where  I  talked  at 
length  with  responsible  governmental 
leaders 

I  can  assure  you  that  their  concern  was 
with  the  adequacy  of  our  military  establish- 
ment, the  coheslveness  of  our  alliances,  and 
the  rationality  and  dynamism  of  our  foreign 
policy — not  with  SALT,  except  as  a  self- 
lmpo.sed  obstacle  to  restoring  our  military 
strength 

Around  the  world,  people  are  seriously  wor- 
ried about  our  state  of  mind  They  wonder 
whether  we  have  the  understanding  and  will 
to  defend  ourselves  and  our  Interests  in 
world  politics,  or  whether  we  are  In  a  mood 
of  suicidal  appeasement  As  the  brilliant 
leader  of  a  moderate-sized  country  In  Asia 
.said  recently,  "the  greatest  external  threat" 
to  the  security  of  his  nation  "Is  the  weak- 
ness of  the  West  The  West  Is  paralyzed,  and 
divided  '■ 

Our  goal — the  goal  of  every  American — Is 
a  stable  peace,  and  Improved  relations  with 
the  Soviet  Union,  a  state  of  things  based  on 
mutual  and  reciprocal  respect  for  the  rules 
of   the   Charter   of    the   United   Nations   re- 


October  13,  1978 


gardlng  the  use  of  force.  This  Is  what  we 
mean  when  we  use  the  word  "detente." 

In  nearly  40  years  In  or  near  the  foreign 
and  defense  policy  establishment  of  the 
United  States.  I  have  never  met  a  person  who 
was  not  for  detente  or  who  favoreu  war  with 
the   Soviet   Union. 

The  Basslans  who  govern  the  Soviet  Union 
are  what  they  are.  They  will  not  change  and 
we  should  not  get  hysterical  about  them. 
They  take  advantage  of  every  opportunity 
to  expand  their  power,  so  long  as  the  risks  are 
not  excessive  As  they  say,  they  push  at  every 
open  door 

And  they  take  a  long  view.  We  have  to  deal 
With  them  calmly,  steadily,  and  patiently, 
with  an  eye  on  our  national  Interests  around 
the  world. 

The  kind  of  SALT  agreement  the  admin- 
istration :s  so  frantically  trying  to  sell  the 
country  Is  not  a  step  toward  detente  or 
toward  peace,  but  an  act  of  appeasement 
which  can  only  Invite  more  Soviet  pressure 
and  more  risk. 

It  would  freeze  us  In  a  position  of  inferi- 
ority, deny  us  the  opportunity  to  redress  the 
balance,  weaken  our  alliances,  and  Isolate 
us 

It  would  be  a  step  toward  war,  not  peace. 

"Soft  Bargain,  Hard  Sell" 
Eugene   V.   Rostow  was  undersecretary  of 
state  for  political  affairs  from   1966  to  1969 
and   presently   Is  Sterling   Professor  of  Law 
at  Yale  Law  School. 

He  is  chairman  of  the  executive  commit- 
tee of  the  Committee  on  the  Present  Danger, 
an  organization  formed  to  express  views  on 
national  security  and  defense  policy. 

This  article  Is  taken  from  a  speech. 
"SALT  II— A  Soft  Bargain.  A  Hard  Sell,"  de- 
livered July  25  at  a  Conference  on  United 
States  Security  and  the  Soviet  Challenge,  at 
Hartford.   Conn.# 


RETIREMENT   OF   MR.   HEALTH. 
PAUL  ROGERS 


HON.  JAMES  C.  GORMAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  CORMAN.  Mr.  Speaker,  the  last 
days  of  a  Congress  always  saddened  by 
the  realization  that  the  work  of  the  Con- 
gress will  proceed  next  year  without  the 
assistance  of  some  of  our  most  distin- 
guished colleagues.  One  of  the  most 
missed  will  be  Paul  Rogers. 

Paul  has  established  a  formidable  rec- 
ord as  a  master  legislator.  His  methods, 
skills,  commonsense,  patience,  and  com- 
passion should  be  a  case  study  for  all  who 
follow.  Few  Members  have  been  to  the 
well  of  the  House  more  frequently  and 
none  have  been  more  successful. 

The  Nation  has  been  fortunate  that 
Paul  Rogers  has  devoted  his  talents  to 
health  issues.  As  a  result,  he  has  prob- 
ably done  more  to  improve  in  a  direct 
way  the  well-being  of  the  American 
people  than  the  rest  of  us  can  claim. 

Ever>'  year.  U.S.  News  &  World  Reports 
conducts  a  survey  on  "Who  Runs  Amer- 
ica "  As  expected,  Paul  Rogers  is  ranked 
as  one  of  the  top  five  leaders  in  health. 

I  was  surprised  the  other  day  as  some- 
body said  that  she  was  sorry  that  I  would 
not  be  returning  to  handle  health  legis- 
lation next  year.  My  surprise  turned  to 
honor  when  she  realized  that  I  had  been 
confused  with  Paul. 

Changes  ahead  in  the  way  health  care 
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IS  delivered  and  financed  will  be  more 
difficult  without  his  leadership  and 
expertise. 

The  Rogers,  first  his  father.  Dwight, 
and  than  Paul,  have  been  an  honor  to 
the  House  and  a  tribute  to  the  people  of 
Florida.* 
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ANIMAL   BIOLOGICAL   PRODUCTS 
ACT  OF   1978 


PROPOSED    REVENUE    PROCEDURE 
ON  PRIVATE.  TAX-EXEMPT 

SCHOOLS 


HON.  JOHN  ^.  RHODES 

Or     ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  share  with  you  and  the  other 
Members  assembled,  a  letter  that  was 
written  to  me  from  a  constituent  who 
was  concerned  about  the  proposed  In- 
ternal Revenue  Service's  rcGulations 
concerning  private  educational  institu- 
tions. This  letter  represents  only  one  of 
many  that  I  have  received  concerning" 
this  matter,  and  all  have  expressed  simi- 
lar concern  about  what  they,  and  I,  feel 
IS  a  grave  intrusion  into  the  first  amend- 
ment rights  of  the  citizens  of  our  coun- 
try. Tne  letter  is  from  an  attorney  from 
Phoenix.  Ariz.,  by  the  name  of  George  H. 
Mitchell.  Mr.  Mitchell's  remarks  are 
succinct  and  to  the  point.  However,  their 
brevity  is  in  inverse  proportion  to  the 
seriousness  of  the  issue  they  address.  I 
hope  all  Members  take  heed  of  Mr. 
Mitchell's  timely  remarks,  and  that  IRS 
reconsiders  its  onerous  position  on  this 
matter. 

The  letter  follows : 

Phoenix.  Ariz., 

October  5.  1978. 
Mr    Jerome  Kirtz 
Coynynissioner   of    Internal    Revenue.    Wash- 

mton.  D  C 
Re:  Proposed  Revenue  Procedure  on  Prlvat 
Tax-Exempt  Schools. 
Dear  Mr.  Kurtz:  I  have  recently  noted  In 
the  August  22,  1978  Federal  Register  the 
p.-opo.sed  revenue  procedure  on  private,  tax- 
exempt  schools  I  w.Ts  extremely  concerned 
by  what  I  read  and  especially  the  way  In 
which  the  IRS.  Is  attempting  to  accomplish 
.social  reform  through  taxation.  The  proposed 
regulation  in  my  opinion  is  definitely  In 
uolation  of  the  First  Amendment  of  the 
United  States  Constitution  as  an  infringe- 
ment by  the  state  on  th»  freedoms  of  speech 
and  religion.  In  addition,  it  Is  an  attempt  by 
your  Bureau  to  legislate  when.  In  fact,  none 
of  the  proponents  of  this  proposal  are  elected 
representatives  of  the  people.  j 

This  Is  a  first  amei^drnent  issue,  not  a 
racial  Issue,  and  shouid  therefore  be  de- 
cided by  the  law  and  not  by  your  own  politi- 
cal and  social  views  or  objectives.  With  this 
l!i  mind.  I  was  even  more  alarmed  to  note 
that  the  regulatlon.s  were  scheduled  to  go 
into  effect  without  a  public  hearing.  This 
procedure  is  unconscionable.  It  deprives  the 
people  of  their  fundamental  right  to  be  in- 
formed and  to  have  an  opportunity  to  make 
their  oDlnlons  known  before  any  action  Is 
taken  ^hat  directly  affects  their  rights  as  a 
citizens. 

I  would  urge  that  you  stop  the  imple- 
mentation of  this  proposed  procedure  and  at 
the  minimum  hold  public  hearings  before 
It  is  again  considered. 

Thank  you  for  your  attention  to  this 
matter. 

Very  truly  yours, 

OEORdE  H.  Mitchell.* 


HON.  WILLIAM  C.  WAMPLER 

<=<  OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,  I  have 
this  day  introduced,  with  Mr.  Grassley 
and  Mr.  Leach  of  Iowa  as  cosponsors, 
a  bill  known  as  the  Animal  Biological 
Products  Act  of  1978.  The  purpose  of  this 
bill  is  to  regulate  the  production,  sale, 
and  shipment  of  animal  biological  prod- 
ucts and  to  repeal  the  act  of  March  4. 
1913.  relating  to  viruses,  serums,  toxins, 
and  analogous  products  intended  for  use 
in  the  treatment  of  animals. 

The  bill  would  repeal  the  act  of  1913 
121  U.S.C.  151-1581  and  would  replace 
it  with  a  new  act  to  be  knowTi  as  the 
Animal  Biological  Products  Act.  The  new 
act 'would  strengthen  regulatory  meas- 
ures relating  to  the  production,  distribu- 
tion, and  sale  of  animal  biological  prod- 
ucts used  in  the  prevention,  diagnosis, 
and  treatment  of  animal  diseases. 

The  bill  would  clarify  and  extend  the 
provisions  of  the  present  law  by  includ- 
ing: First,  provisions  for  regulating  ani- 
mal biological  products  moving  in  in- 
trastate  commerce;    second,   provisions 
for  seizure  or  stop  sale  authority  for  any 
animal   biological   product,   as   defined, 
which  violates  the  provisions  of  the  act : 
third,  requirements  to  assure  that  each 
animal  biological  product  is  pure.  safe, 
potent,  and  efficacious;  fourth,  develop- 
ment and  issuance  of  test  methods  and 
control  procedures  as  standards;  fifth, 
addition  of  label   requirements:   sixth, 
revisions  of  the  present  licensing  system 
relating  to  animal  biological  products; 
seventlv^rovisions  to  assure  that  im- 
ported products  meet  standards  of  qual- 
asjjCqnired  for  domestic  products. 
When  the  Virus-Serum-Toxin  Act  of 
1913    was    enacted,    animal    biological 
products  were  few  in  number,  and  those 
produced  were  used  largely  for  the  con- 
trol of  hog  cholera.  In  recent  years,  the 
production,   distribution,  sale,   and   use 
of    animal    biologies    have    expanded 
greatly  as  a  result  of  rapid  scientific  and 
technological  advances.  Moreover,  new- 
products  are  always  in  the  process  of 
development. 

The  products  to  be  regulated  under 
this  act  are  differentiated  from  the  many 
drugs  and  devices  regulated  under  the 
authority  of  the  Food.  Drug,  and  Cos- 
metic Act.  as  amended. 

One-third  of  the  States  have  no  laws 
to  regulate  the  production  and  sale  of 
biological  products  for  animals.  For  the 
most  part,  the  other  States  require  only 
the  registering  of  animal  biological 
products  and  quality  control  is  nonexist- 
tent.  Products  purportedly  prepared  for 
shipment  only  in  intrastate  commerce 
can.  and  often  do.  either  intentionally 
or  inadvertently  find  their  way  into  in- 
terstate or  foreign  commerce.  It  is  in 
the  public  interest  that  all  animal  bio- 
logical products  be  brought  under  the 
regulation  of  the  Secretary  of  Agricul- 


37213 

ture  in  order  to  assure  that  they  are  pure. 
safe,  potent,  and  efficacious. 

I  want  to  make  it  crystal  clear  in  in- 
troducing this  bill  that  I  do  not  expect 
it  to  become  law  in  the  95th  Congress. 
On  the  contrary.  I  fully  expect  that  it 
will  not  become  law  this  year. 

My  intention  in  introducing  the  meas- 
ure at  this  time  is  so  that  the  general 
concept  of  broadened  USDA  authority 
in  this  area  of  regulation  can  be  ex- 
amined between  now  and  the  convening 
of  the  96th  Congress.  I  do  not  favor  in- 
creased Federal  regulatory  authority 
unless  there  is  a  definite  need  for  it. 
However.  I  am  also  concerned  that  in 
many  cases  areas  within  the  jurisdiction 
of  USDA  are  being  taken  over  by  other 
agencies  such  as  FDA  or  EPA.  If  there 
is  to  be  further  regulation  in  this  area. 
I  believe  it  should  be  administered  by 
the  Secretary  of  Agriculture. 

For  instance,  I  am  aware  that  this  bill 
gives  to  the  U.S.  Department  of  Agri- 
culture certain  authority  which  the 
Pood  and  Drug  Administration  (FDA» 
may  now  exercise  as  it  relates  to  en- 
forcement mechanisms  such  as  those 
which  authorize  FDA  seizure  of  misrep- 
resented and  imsatisfactory  products 
and  those  which  authorize  FDA  to  ob- 
tain injunctions  to  prevent  and  restrain 
violations  of  law  relating  to  contami- 
nated or  harmful  biological  products. 

There  is  one  area  in  this  bill  which 
should.  I  believe,  be  strengthened.  I 
would  prefer  to  have  an  expanded  State 
authority  provided  for  in  the  bill.  It  is 
my  considered  judgment  that  USDA 
could  delegate  authority  for  licensing, 
issuing  of  permits,  and  establishment  of 
test  standards  to  the  States.  Also,  I  be- 
lieve that  States  could  be  given  ex- 
panded authority  in  the  enforcement  of 
this  Act  much  as  we  did  in  Public  Law 
93-405,  the  Futures  Trading  Act  of  1978. 
Congressman  Grassley.  Congressman 
Leach  and  I  welcome  correspondence 
and  comment  from  interested  parties  re- 
garding this  legislative  measure  with  re- 
spect to  ways  it  may  be  improved  upon 
before  its  reintroduction  in  the  96th 
Congress.© 


FREEDOM  FOR  SOVIET  JEWRY 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 
:N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

O  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
as  the  House  today  observes  a  "Vigil  for 
Freedom"  for  Soviet  Jewry,  I  want  to 
draw  my  colleagues'  attention  to  the  case 
of  Boris  Chemobilsky.  Mr.  Chemobilsky, 
a  member  of  the  Refusnik  community  of 
Moscow,  was  detained  last  October  and 
accused  of  "hooliganism."  a  charge  that 
carries  1  to  5  years  in  prison.  The  ar- 
rost  stemmed  from  Mr.  Chemobilsky's 
presence  at  a  peaceful  protest  at  the 
Supreme  Court  by  Moscow  Jews.  For- 
tunately, Mr.  Chemobilsky  was  released 
following  a  worldwide  outcry  over  this 
action  by  the  Soviet  KGB. 

On  March  4,  1977,  the  official  Soviet 
newspaper,  Izvestia,  accused  several 
leading  activists  of  working  for  the  U.S. 
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Central  Intelligence  Agency.  That  eve- 
ning, apartments  of  several  Refusniks 
were  searched,  Chernobilsky's  among 
them.  This  represented  the  most  severe 
crackdown  in  several  years,  aimed  espe- 
cially at  the  group  monitoring  Soviet  vi- 
olations of  the  human  rights  provisions 
contained  in  the  1975  Helsinki  accords. 
The  searches  carried  out  by  the  KGB, 
coupled  with  the  slanderous  article  in 
Izvestia,  clearly  places  the  activists  in 
serious  danger. 

While  the  Soviet  Government  would 
like  Russian  citizens  to  believe  the  false 
charges  brought  against  the  Refusniks. 
the  facts  are  these: 

First.  All  of  their  activities  have  been 
directed  solely  toward  obtainmg  the 
right  to  emigrate  from  the  Soviet  Union 
to  Israel. 

Second.  Everything  they  have  done  has 
been  entirely  within  the  framework  of 
Soviet  law. 

Third.  They  have  always  informed 
Western  public  opinion  and  the  Western 
press  about  their  condition  and  suffering 
m  open  letters  and  declarations. 

Fourth.  They  have  never  hid  from  So- 
viet authorities  the  fact  that  they  are 
trying  to  keep  the  West  aware  of  their 
monitoring  activities.   . 

Fifth.  Their  actions  are  intended  not 
only  to  help  Jews  who  wish  to  emigrate 
to  Israel,  but  to  improve  the  relations  be- 
tween the  Soviet  Government  and  coun- 
tries of  the  Western  world. 

Mr.  Speaker,  I  view  with  apprehension 
the  prospect  of  anti-Jewish  trials  based 
on  completely  false  evidence,  and  fear 
that  the  Soviet  Government  may  be  re- 
turning to  the  worst  excesses  of  Stalin's 
time.  It  is  critical,  therefore.  Mr.  Speaker, 
that  the  Congress,  the  President,  and  all 
Americans  call  on  the  Soviet  Union  to 
abandon  its  campaign  against  law-abid- 
ing dissidents — in  the  interest  of  basic 
human  rights  and  the  possibility  of 
greatly  improved  United  States-Soviet 
relations.* 


VIGIL  FOR  FREEDOM 


HON.  CLARENCE  J.  BROWN 


IN  THE  HOUSE  OF  REPRESENT.'^TIVES 

Thursday.  October  12.  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker. 
I  am  pleased  to  join  the  "Vigil  for  Free- 
dom" sponsored  by  the  Union  of  Coun- 
cils for  Soviet  Jewry  on  behalf  of  Soviet 
Jewish  families  and  individuals  who  are 
being  detained  in  the  U.S.S.R.  as  a  re- 
sult of  the  Soviet  Government's  repres- 
sive emigration  policies. 

Three  years  ago  35  nations  signed  the 
Helsinki  Final  Act,  committing  the  na- 
tions to  pursue  policies  consistent  with 
the  basic  principles  of  human  rights.  In- 
cluding the  reunification  of  divided 
famines,  whose  members  live  In  different 
countries,  religious  freedom,  minority 
rights  and  free  travel  between  countries. 

Unfortunately,  the  Soviet  Union  has 
failed  to  honor  the  human  rights  pro- 
visions of  the  Final  Act. 

Today,  I  want  to  bring  to  my  col- 
leagues' attention  the  case  of  Emanuel 
and  Alia  Smellansky.  and  their  5-year- 
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old  son.  Mr.  Smellansky  is  a  44-year- 
old  former  metallurgical  engineer.  When 
the  family  applied  for  visas  in  1970  to 
jQjn  the  remainder  of  his  family  in 
Israel.  Mr.  Smellansky  lost  his  posi- 
tion as  an  engineer,  as  did  his  wife,  an 
intourust  guide.  Not  only  was  permission 
denied,  but  he  was  sentenced  to  10  days 
of  detention  and  sent  to  Butyrka. 

Furthermore,  Mr.  Smeliansky's  re- 
quest resulted  in  unreasonable  harass- 
ment, continuing  surveillance  and  con- 
fiscation of  international  correspond- 
ence. The  Soviet  Government  also  levied 
heavy  taxes,  equal  to  a  month's  salary, 
twice  on  the  family. 

In  January  1976,  Smellansky  issued  the 
following  statement: 

The  list  of  violations  by  the  Soviet  Gov- 
ernment could  be  lengthened  and  we  would 
a>k  you  to  bear  In  mind  that  our  ca.se  Is  by 
no  means  exceptional  Plea.se  ask  the  Soviet 
Government  to  keep  their  promises  and  to 
grant  us  and  our  friends  sulTenng  similarly. 
permission   to  emigrate 

It  Is  my  sincere  hope  that  this  vigil 
will  result  m  prompt  emigration  to  Israel 
for  this  family. • 


October  13,  1978 


MICHIGAN  MILK  PRODUCERS  ASSO- 
CIATION SUPPORTS  NATURAL  GAS 
CONFERENCE  REPORT 


HON.  JOHN  D.  DINGELL       ' 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  DINGELL.  Mr  Speaker,  the  Mich- 
igan Milk  Producers  Association  has 
contacted  me  and  asked  that  the  Con- 
gress be  notified  of  their  support  for 
the  natural  gas  conference  report,  ac- 
companying the  energy  bills  the 
House  will  soon  consider.  I  am  pleased 
to  have  this  opportunity  to  insert  their 
letter  at  this  point  in  the  Record: 
Michigan  Milk  Producers 

Association 
Detroxt.  Mtch    October  6   1978 
Hon   John  D   Dingell. 
Rayburn  House  Office  Building 
Wa^'ungton.  D  C 

Dear  Congressman  Dingell  This  letter 
is  to  register  the  viewpoint  and  position 
of  the  6.000  dairy  farmer  members  of  the 
Michigan  Milk  Producers  Association  For 
the  past  several  years  as  a  dairy  farmer 
closely  asociated  with  other  farmers.  I  have 
agonized  with  them  about  the  lack  of  prog- 
ress ill  achieving  a  more  clear  and  under- 
standable energy   policy 

We  believe  the  energy  situation  in  the 
United  States  is  critical  Agriculture  depends 
entirely  upon  an  adequate  supply  of  fuel  To 
meet  the  needs  of  agriculture  m  this  coun- 
try, comprehensive  legislation  mu~t  be  en- 
acted and  the  passage  of  the  bill  is  crucial 
In  order  to  demonstrate  to  all  that  we  have 
the  win  to  deal  with  the  energy  problem 
in  a  decisive  way  The  Conference  Report 
will  allow  for  the  production  of  more  gas 
than  at  present  and  it  contains  provisions 
to  protect  the  agricultural  sector  from  pro- 
duction to  the  point  of  last  ^ale  from  undue 
high  costs  We  also  have  concluded  that  It 
is  in  our  interest  as  homeowners  as  well 

We  realize  it  is  a  very  complex  issue  with 
extreme  positions  being  held  to  Some  want 
total  regulation  and  no  price  incentive  for 
gas  producers,  and  others  want  total  de- 
regulation now  We  know  that  both  op- 
posites   cannot    be   right    Therefore.    In   the 


face  of  the  need,  we  favor  the  compromise 
of   HR-5289 

On  behalf  of  the  dairy  farmer  members  of 
the  Michigan  Milk  Producers  Association.  I 
respectfully  request  your  vote  for  the  Nat- 
ural Gas  Conference  Report. 
Sincerely. 

Glenn  Lake, 

President.  % 


ADM.  PIERRE  CHARBONNET 


HON.  BOB  LIVINGSTON 

OF    LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  LIVINGSTON.  Mr.  Speaker,  I 
would  like  to  place  in  the  Record  an  in- 
terview conducted  by  the  New  Orleans 
Times-Picayune  with  Vice  Adm.  Pierre 
N.  Charbonnet,  Jr.,  who  recently  retired 
from  the  Navy  after  40  years  of  service. 

Admiral  Charbonnet  was  Chief  of 
Naval  Reserve  and  Commandant  of  the 
Eighth  Naval  District. 

In  the  interview  with  the  Times- 
Picayune.  Admiral  Charbonnet  expresses 
his  dismay  with  the  Carter  administra- 
tion's policies  and  what  he  calls  the 
"muzzling"  of  the  military.  He  says  that 
the  President  is  telling  military  com- 
manders, "If  you  can't  go  and  support 
me,  get  out." 

Mr.  Speaker,  I  do  not  believe  that  this 
kind  of  policy  gives  us  a  clear  picture  of 
the  views  of  our  military  experts,  nor 
does  it  enable  us  to  take  advantage  of 
their  experience.  The  President  is  ignor- 
ing the  experts  on  national  defense, 
and  the  security  of  the  United  States  has 
become  the  whipping  boy.  I  think  that  is 
a  cause  for  grave  concern. 

I  am  inserting  this  article  in  the  Rec- 
ord and  I  am  also  writing  the  House 
Armed  Services  Committee,  expressing 
my  concern  and  asking  that  Admiral 
Charbonnet  be  called  as  a  witness  when 
defense  policy  is  under  discussion. 

We  cannot  afford  to  lose  mihtary  ex- 
perts and  leaders  like  Admiral  Char- 
bonnet merely  because  the  President 
does  not  want  dissent. 

The  article  follows: 

Charbonnet   Leaves   Navy   Dismayed   by 

Carter's  Policies 

I  By  Don  Lewis  I 

Vice  Adm.  Pierre  N  Charbonnet  Jr.  leaves 
the  Navy  after  40  years  dismayed  by  the 
Carter  Administration  s  defense  policies  and 
worried  about  our  sustained  capability  to 
meet  the  Russians  and  whip  'em  In  the 
future  " 

•I  think  we  can  do  it  right  now.  '  said  the 
58-year-old  admiral,  who  took  an  early-  re- 
tirement rather  than  continue  to  support 
administration  policies  he  did  not  believe 
in  during  testimany  before  congressional 
committees 

•  You've  got  to  remember  the  Soviets  have 
Kot  a  momentum  built  up  and  I  don't  think 
we  really  know  how  great  that  momentum 
is.'  added  the  three-star  admiral,  who  re- 
tired Sept.  1  as  chief  of  Naval  Reserve  and 
commandant  of  the  Eighth   Naval   District 

"We  know  their  capacity  for  building  and 
fabricating  ships,  like  submarines.  Is  some- 
thing fantastic."  he  said.  "They're  geared 
for  military  production  now.  They've  got  an 
economy  which  permits  them  to  go  and  con- 
centrate on  anything  they  want  to." 

Could  the  US  Navy  keep  the  vital  sea- 
lanes  open  in  the  event  of  war  with  the  Soviet 


October  13,  1978 


Union,  which  hao  a  constantly  growing  blue 
water  Navy? 

"I  think  we  could  In  the  selected  areas 
that  we  would  have  to."  Adm.  Charbonnet  re- 
plied. "We  do  not  have.  In  my  opinion,  blan- 
ket superiority  and  capability  to  cover  the 
seas,  period.  I  think  those  days  are  long  gone. 
We  could  do  that  15  years  ago.     ♦ 

"I  think  right  now  we  could  keep  the  sea- 
lanes  open  to  principal  allies  In  Europe  or 
Japan."  he  said.' "Heck,  I  think  you've  got 
to  consider  Japan  In  any  context  of  con- 
frontation with  the  Soviet  Union  and  we 
have  too  much  vested  in  the  Pacific  area  to 
ignore  them.  And  I'm  not  too  damn  sure  that 
the  Russians  are  not  going  to  make  that 
type  move   " 

At  present,  the  Department  of  Defense  only 
has  eyes  for  Europe,  but  Adm.  Charbonnet 
observed:  "When  the  Russian  applies  pres- 
sure and  if  we  have  a  confrontation  with 
them,  there  are  other  ijlaces  we  could  have 
them  besides  Europe.  I'm  not  neceisarlly  to- 
tally sold  that  NATO  is  the  place,  but  of 
couse.  we've  got  to  be  prepared  for  NATO." 

Adm.  Charbonnet  worries  about  a  trend 
he  sees  among  DoD  planners:  Trying  to  guess 
Russian  intentions. 

"We've  KOt  to  base  our  defense  establish- 
ment on  his  capabilities,  not  his  intentions." 
he  warned  "I'm  sick  of  this  worrying  about 
intentions  because  we've  never  guessed  inten- 
tions right  of  anybody  I've  ever  known.  That 
goes  from  Hitler  to  Castro.  We're  never 
right!" 

Adm.  Charbonnet  said  that  Pentagon  plan- 
ners are  talking  about  a  given  scenario  in 
a  confrontation  with  Russia.  "They're  say- 
ing things  like  the  war  in  Europe  will  be 
over  so  fast  that  maybe  the  Navy  won't  even 
participate."  he  said 

"This  is  intentions  again  and  this  is  not 
carabllities."  he  said.  "This  sort  of  ignores 
the  fact  that  there's  a  Pacific  Ocean  and  we're 
going  to  be  fighting  I  assume  the  Russians 
or  the  Iron  Curtain  in  the  Pacific.  It's  going 
to  be  a  worldwide  thing  if  you  fight  the  Rus- 
sians, who  have  access  to  all  oceans — and  a 
fine,  expanding  navy  " 

"If  you  play  against  his  capabilities — and 
we  have  a  good  estimate  of  his  capabilities — 
and  you  build  for  that,  it's  Just  one  helluva 
lot  safer  "^'ou  can  lose  a  war  easily — quick — 
on  intentions 

"This  is  like  trying  to  estimate  when  he's 
going  to  make  an  assault  into  NATO."  Adm. 
Charbonnet  said  "I  don't^  think  we  will 
ever  have  a  warning.  I  think'every  year  when 
he  goes  and  changes  his  troops  in  Eastern 
Germany,  he  could  make  his  assault  right 
then." 

The  admiral  saicf  the  Soviets  are  working 
hard  at  building  a  strong" military  capability, 
and  their  development  of  defensive  or  offen- 
sive capabilities  are  almost  entirely  based  on 
what  the  US  can  do. 

"He  doesn't  mess  around  with  our  inten- 
tions." Adm  Charbonnet  said.  "He  assumes 
always.  I  think,  that  they're  bad  for  him.  And 
I  think  we  should  continue  to  have  the  same 
feeling  berausc  It's  the  safe  way  to  play. 
You're  playing  for  something  In  which  there 
are  no  second  place  winners. 

"It's  Just  like  air  combat.  You  either  win 
or  you've  had  it."  said  Adm.  Charbonnet,  who 
flew  as  a  squadron  and  group  commander  in 
the  Pacific  Theater  during  World  War  II. 

Adm  Charbonnet  has  accepted  the  posi- 
tion of  executive  assistant  to  the  president 
of  Oil  Mop  Inc..  the  New  Orleans-based  inter- 
national   pollution   control   company. 

During  a  two-and-a-half  hour  Interview 
at  his  new  residence  on  St  Charles  Avenue. 
Adm  Charbonnet  said  he  was  ready  to  retire 
last  October,  but  decided  to  stay  on  at  the 
request  of  Adm.  James  L.  HoUoway  III.  then 
Chief  of  Naval  Operations 

He  said  the  muzzling  of  the  military  under 
the  Carter  Administration  has  to  be  experl- 
esired  to  be  believed. 
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Referring  to  the  president.  Charbonnet 
said:  "He  says  If  you  can't  go  and  support 
me,  get  out.  You  either  go  our  way  or  leave. 
And.  consequently,  that's  what  I'm  doing. 

"At  one  time,  we  were  told  by  somebody  in 
Defense  that  we  should  even  get  clearance 
and  approval  to  state  our  personal  opinions." 
Adm.  Charbonnet  said.  "And  it  puts  you  un- 
der. I  thought,  exorbitant  pressures. 

"For  one  thing."  he  said,  "I  felt  constantly 
sort  of  hypocritical  when  I  appeared  before 
the  Congress  where  you  would  go  over  and 
defend  really  the  budget  that  was  not  your 
budget,  not  what  we  submitted,  not  what  our 
requirements  were,  but  the  requirements 
that  had  been  interpreted  by  this  echelon 
of  general  staff — the  analyst  types,  the  budg- 
eteers,  the  Office  of  Management  and  Budget 
guy£. 

"I  Just  don't  want  to  go  and  be  dictated  to 
by  the  administration  that  I  can't  agree  with. 

"When  you  go  and  testify  In  front  of  Con- 
gress any  military  man  has  got  to  have  alle- 
giance to  the  commander-in-chief,"  Adm. 
Charbonnet  noted.  "I  recognize  that  and 
when  I  went  up  there  on  the  Hill  I  repre- 
sented the  (Naval)  Reserve  budget  to  Con- 
gress as  the  administration  wanted  It.  When 
I  went  and  testified  to  the  Congr-^ss,  I  told 
them  what  the  administration,  the  secretary 
of  defense,  wanted  for  the  Naval  Reserve. 
Not  what  the  Navy  wanted." 

Adm.  Charbonnet  said  there  are  many  bril- 
liant young  civilians  working  in  the  Penta- 
gon with  beaucoup  doctorates  in  this  and 
that.  But,  he  said,  so  many  have  no  experi- 
ence in  military  matters  and  "are  making 
decisions  about  things  they  really  don't  know 
anything  about.  And  this  goes  for  selections 
of  weapons  systems  and^  estimates  of  the 
threat. 

"So  many  of  these  Pentagon  people  are  not 
qualified  by  virtue  of  experience."  Adm. 
Charbonnet  said.  "They  don't  know  what  the 
hell  they're  talking  about. "» 


TODAY'S  SOLDIERS  AMONG  THE 
BEST 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  Gen. 
Bernard  W.  Rogers,  Army  Chief  of  Staff, 
recently  addressed  the  60th  annual 
American  Legion  national  convention. 
"  In  his  speech,  he  spoke  of  the  Army  since 
the  end  of  the  draft,  commenting  both 
on  the  problems  and  the  successes  of  the 
All-Volunteer  Force. 

"Our  soldiers  today  reflect  the 
strengths  and  weaknesses  of  our  so- 
ciety." General  Rogers  told  the  Legion- 
naires. Still,  he  emphasized.  "I  believe 
that  today's  soldiers  are  among  the  best 
with  whom  I  have  had  the  privilege  to 
serve  in  over  35  years  of  commissioned 
service." 

General  Rogers'  speech  is  frank  and 
thoughtful.  His  analysis  of  the  chal- 
lenges today's  Army  faces  is  one  that  all 
of  us  should  read.  I  commend  it  to  the 
attention  of  all  who  read  the  Record  ; 
Address  by  Gen.  Bernard  W  Rogers 

Distinguished  guests,  ladles  and  gentle- 
men. I  am  deeply  honored  to  be  here  this 
morning.  Yours  is  a  great  and  proud  organi- 
zation which  always  gives  strong  support  to 
many  causes  of  worth  to  our  country.  How 
well  I  remember  from  my  early  childhood 
my  father's  pride  in  belonging  to  the  Legion 
and  his  participating  in  its  activities  In  the 
small  Kansas  town  of  250  where  I  grew  up 
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The  Legion  Is  still  very  active  in  that  little 

town. 

The  American  Legion  has  always  fought 
for  a  strong  national  defense.  Two  dajrs  ago 
Secretary  Brown  spoke  to  you  about  the  re- 
quirements of  such  a  defense  and  the  high 
priority  being  placed  today  on  combat  readi- 
ness. The  Joint  Chiefs  of  Staff  fully  concur 
in  that  emphasis  on  readiness.  We  have  com- 
mitted ourselves  to  ensuring  that  we  can  be 
militarily  responsive  to  the  needs  of  our 
nation  as  determined  by  the  President  and 
the  Congress.  To  that  end  we  have  had  more 
opportunities,  as  a  corporate  b<Jdy,  tban  our 
predecessors  to  give  our  advice  to  this  Ad- 
ministration: and  we  have  always  bad  a  fair 
and  understanding  hearing.  Some  believe 
that  our  military  opinions  are  not  sought 
and  are  not  heard.  They  are  wrong.  Our 
advice  might  not  always  be  accepted,  but 
the  Constitution  and  the  law  do  not  require 
that  it  be.  The  principle  of  civilian  control 
must  remain  Inviolable:  the  final  decisions 
on  national  policy  must  remain  the  respon- 
sibility of  our  elected  leaders. 

I  would  like  to  take  up  this  morning 
where  Secretary  Brown  ended  this  talk  when 
he  stated  that  "people  are  the  greatest  asset 
we  have  in  defense"  and  that  "the  men  and 
women  of  today  offer  us  the  opportunity  for 
the  fame  decisive  margin"  of  victory  which 
"you.  our  veterans,  gave  us  ..  in  the  past." 
All  our  operational  needs,  our  plans  and 
strategies,  our  programs  and  budgets,  our 
sophisticated  equipment  and  computerized 
methods  are  ultimately  without  value  unless 
we  have  that  one  key  ingredient :  adequate 
numbers  of  dedicated,  responsive,  trained 
and  e!Tective  soldiers,  sailors,  airmen  and 
marines 

It  will,  of  course,  be  an  Army  perspective 
from  which  I  speak,  but  in  some  cases  parallel 
obervatirns  can  be  drawn  from  the  other 
Services.  I  think  it  would  be  well  to  dispel 
some  myths  about  the  volunteer  environ- 
ment, to  collect  some  facts  as  to  the  Army's 
experience  in  it.  and  outline  for  you  some  of 
our  challenges  as  we  attract,  train,  care  for. 
and  keep  the  best  among  those  who  volun- 
teer to  Join  our  ranks. 

Since  December  1972,  when  the  Army  in- 
ducted its  last  draftees,  we  have  been  en- 
gaged in  an  unprecedented  effort.  No  coun- 
try has  ever  tried  over  a  sustained  period  in 
peacetime  to  fill,  solely  by  volunteers,  an 
Army  of  our  size — over  1.3  million  in  uniform 
in  the  Total  Army:  the  Active  Forces  and 
the  Reserve  Forces — the  Army  Guard  and  the 
Army  Reserve.  We  have  had  some  growing 
pains  and  known  both  ups  and  downs,  but 
we  have  met  with  success,  at  least  in  getting 
adequate  numbers  of  qualified  soldiers  for 
our  Active  Forces  which  are  some  780  thou- 
sand strong. 

If  the  volunteer  experience  has  been  ptosi- 
tive  for  the  Active  Army,  we  have  not  had 
comparable  success  in  our  Reserve  Forces 
which  face  a  more  complex  series  of  chal- 
lenges. The  end  of  the  draft  dealt  those  forces 
a  severe  blow.  No  longer  were  draft-Induced 
volunteers  coming  into  the  Guard  or  Reserve 
so  as  to  have  a  degree  of  control  o%"er  the  con- 
ditions of  their  required  military  service 
Furthermore,  the  Active  Army  is  now  half  the 
size  it  was  ten  years  ago  at  the  "Vietnam  peak 
This  reduction  in  the  size  of  the  Active  Forces 
and  the  Increase  In  terms  of  Active  service 
result  In  fewer  soldiers  entering  the  Reserve 
Forces  to  complete  their  service  obligation 
and  serving  less  time  once  in  the  reserves. 

Hence,  a  major  result  of  the  dropping  of 
draft  has  been  the  dwindling  of  the  strengths 
of  cur  Reserve  Forces.  Normally  this  under- 
strength  would  be  made  up  by  the  Individ- 
ual Ready  Reserve,  the  IRR.  This  Is  the  pool 
of  tcained,  former  service-members,  who  are 
not  assigned  to  Reserve  units  yet  who  still 
have  a  residual  obligation.  This  IRR  pool 
would  not  only  provide  the  Immediate  fillers 
to  bring  units  up  to  full  strength.  It  would 
also  serve  as  the  source  of  replacements  for 
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the  casualties  we  might  expect  in  the  early 
days  of  a  major  contingency  until  a  rein- 
slated  draft  could  take  over  and  flU  the  man- 
power pipeline.  Unfortunately,  our  IRR  pool 
Is  today  drastically  short  of  personnel.  In  my 
opinion,  that  challenge  Is  exacerbated  by  an- 
other; the  Selective  Service  System  Is  In  such 
a  deep  standby  status  that,  under  current 
conditions.  It  would  take  much  too  long  to 
get  our  first  draftees  In  and  out  of  the  train- 
ing command  and  headed  toward  their  initial 
units  of  assignment. 

The  greatest  challenge  which  the  volunteer 
environment  poses  for  our  Army  today  is 
reaching  and  maintaining  the  appropriate 
strength  levels  of  our  Reserve  Forces  iinlij 
and  of  the  Individual  Ready  Reserve 

Recruiting  in  the  volunteer  environment 
has  obviously  taken  on  new  meaning,  a  very 
energetic  one  Recruiting  for  the  Reserve 
Forces  presents  challenges  altogether  differ- 
ent from  those  facing  the  Active  Forces  since 
recruiting  for  the  Reserve  Forces  Is  commu- 
ulty  based.  A  surplus  of  volunteers  for  a  unit 
here  in  New  Orleans  cannot  help  an  under- 
otrength  In  New  York. 

The  greatest  assist  In  Increasing  the 
strength  of  our  Reserve  Forces  v.ould  cjmc 
from  there  being  a  general  understanding  by 
all  citizens  of  the  important  role  played  bv 
the  Ouard  and  Reserve  today,  and  the  active 
support  of  those  Reserve  Forces  by  the  public 
and  their  elected  representatives  Meanwhile 
we  have  underway  a  number  of  e.'oits  to  cor- 
rect these  shortages  We  have  made  proposa;,: 
for  new  legislation  required  from  Congress 
We  have  begun  a  program  of  direct  recruit- 
ing assistance  ol  the  Armv  Reserve  bv  the 
Active  Army  Recruiting  Command  And  we 
are  Implementing  several  other  measures  to 
enhance  our  recruiting  and  retention  in  the 
Rc:,erve  units  that  are  short  Un'.il  these 
measures  are  tried  In  earnest — as  c-,;?;i  meas- 
ures have  been  implemented  for  the  .Active 
Forces — we  must  hold  m  abevance  any  Judg- 
ment on  the  overall  success  of  the  volunteer 
concept 

.As  we  think  about  recruiting  issues,  we 
must  recognize  that  we  are  In  the  business 
of  recruiting  women  as  well  as  n.tn  la  to- 
days .Active  Army,  we  have  almost  50  thou- 
sand enlisted  women  They  are  playing  an 
e.xpandlng  role  and  doing  extremely  well  at 
It  They  have  reqtilred  that  we  reassess  the 
types  of  assignments  they  can  fill,  and  now- 
some  96  per  cent  of  our  military  skills  are 
open  to  them  Women  are  still  barred  from 
assignments  likely  to  Involve  close  combat 
They  will  deploy  with  their  units  should  we 
have  to  go  to  war  They  are  soldiers  tnd  need 
to  be  treated  as  such.  Just  as  are  their  male 
counterparts  That  Is  what  the  women  sol- 
diers want;  that  Is  what  I  want  Their  pres- 
ence has  leavened  the  whole  Army  and  pre- 
sented challenges  to  leaders  to  all  levels  to 
adjust  their  traditional  modes  of  thinking 
We  are  proud  of  the  outstanding  contribu- 
tion women  are  making,  and  we  will  be  draw- 
ing upon  them  even  more  over  the  next  sev- 
eral years 

To  ease  nur  recruiting  burdens  we  must 
minimize  the  losses  occa-loned  by  soldiers 
who  do  not  comt>lete  their  nor.mal  terms  cf 
«ervl;e  Some  publicity  has  been  given  to  the 
fact  that  almost  40  per  cent  of  those  soldiers 
who  volunteered  In  FY  1974— the  first  full 
vea-  without  the  draft — did  not  complete 
•.heir  full  36  months  of  service.  More  than 
half  of  that  loss  occurred  during  the  first 
year  Most  of  those  who  departed  early  were 
caught  in  our  filtering  systems  that  sought 
out  the  non-productive,  the  Inept,  the  un- 
suitable or  the  disciplined  soldiers  so  that 
our  commanders  could  concentrate  on  train- 
ing these  who  were  capable,  motivated,  and 
disciplined.  Aa  you  would  expect,  it  is  not 
until  we  get  our  volunteer  soldier  into  uni- 
form and  Immersed  Into  the  regimentation 
and  routine  of  the  Army  that  we  know 
whether  he  rr  she  has  the  motivation,  self- 
discipline,  attitude  and  aptitude  to  be  the 
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kind  of  soldier  we  want  to  keep  If  some 
demonstrate  that  they  cannot  or  will  not 
meet  the  standards  we  set.  then  we  have  the 
tools  to  remove  them  from  our  ranks  After 
all.  this  is  a  volunteer  Army,  and  soldiers  vol- 
unteer to  meet  our  standards  which  I  Insist 
be  high  in  all  areas  If  they  do  not  measure 
up  I  entourage  commanders  to  use  the  tools 
and  programs  available  to  rid  us  of  the  sub- 
standard This  is  surely  what  you  would 
expert  us  to  do 

As  we  have  gained  experience  In  the  volun- 
teer environment,  we  have  been  able  to  deter- 
mine which  categories  of  potential  recruits 
show  the  greatest  promise  for  effective  serv- 
ice As  our  techniques  for  determining  that 
promise  are  refined,  and  as  we  are  able  to 
recruit  more  from  those  grovips  likely  to  do 
well,  our  attrition  rates  will  drop  In  several 
years  we  hope  to  reduce  attrition  among  first 
termers  to  about  25  per  cent,  but  progress 
will  t>e  slow  and  expensive  since  we  are  seek- 
ing the  same  sorts  of  people  as  business, 
industry  and  the  other  Services 

We  have  found  that  one  of  the  best  pre- 
enlistment  Indicators  of  potential  for  effec- 
tive service  Is  the  high  school  diploma- 
though  It  Is  bv  no  means  the  only  one  The 
*  motivation,  discipline  and  reliability  dis- 
played in  acquiring  a  diploma  carry  over  Into 
the  Army  Our  experience  shows  that  a  re- 
cruit with  a  diploma  is  more  than  twice  as 
likely  to  finish  his  first  term  than  his  contem- 
porary who  does  not  possess  one  Addition- 
ally holders  of  dlploma.s  are  more  apt  to 
reenllst 

While  these  young  persons  are  doing  well, 
this  expectation  of  success  should  not  be  con- 
strued as  implvlng  that  soldiers  without  di- 
plomas cannot  be  effective  In  fact,  many  of 
them  are  In  the  last  analysis,  quality  should 
be  measured  by  performance  In  ones  unit, 
after  initial  training  In  the  main,  those  who 
complete  training  are  doing  well  When 
turned  on  by  ^ood  leadership,  meaningful 
tasks,  tough  and  challenging  training,  strict 
discipline,  and  high  standards,  our  soldiers 
respond  with  dedication,  willingness  to  sacri- 
fice and  high  performance 

I  mentioned  that  our  attrition  rates  are 
dropping,  and  a  major  factor  is  that  the  per- 
centage of  high  school  diploma  graduates  in 
the  force  has  increased  significantly  So  far 
this  year,  more  than  70  per  cent  of  ovir  new 
recruits  have  been  holders  of  diplomas — a 
higher  percentage  than  ever  before  during 
the  volunteer  environment 

Admittedly,  we  are  not  attracting  many  of 
those  persons  who  are  bound  for  college  and 
also  perhaps  not  too  many  at  the  top  end  of 
the  intelligence  scale  But  then  we  have 
about  the  same  proportion  of  enlisted  mem- 
bers with  at  least  some  college  experience  as 
we  did  during  the  last  year  of  the  draft,  about 
12  per  cent  By  the  .same  token  we  are  not 
accepting  those  persons  at  the  lower  end  of 
the  intelligence  scale  Our  recruits  In  the 
lowest  acceptable  mental  level.  Mental  Cate- 
gory IV.  are  about  half  the  percentage  we 
were  receiving  during  the  draft  six  years  ago 

Many  have  decried  the  educational  levels  In 
the  Army  today.  I  would  only  point  out  that 
during  the  later  phases  of  World  War  11. 
when  our  soldiers  were  landing  on  the 
beaches  of  Normandy  and  New  Guinea,  the 
high  school  graduate  content  of  the  Army 
was  less  than  40  per  cent  At  the  height  of 
the  Korean  War.  it  was  less  than  50  percent 
During  the  last  year  of  the  draft  It  was  70 
per  cent  Today  our  high  school  graduate 
content  throughout  the  Active  Army  is  83 
per  cent,  including  a  number  who  have 
earned  their  diploma  or  equivalency  while  in 
the  Service 

I  think  such  historical  perspective  Is  im- 
portant as  we  look  at  the  Army  and  try  to 
Judge  the  qualifications  of  the  soldiers  now 
in  our  ranks.  Although  the  Army  can  im- 
prove in  many  respects,  and  is  deeply  en- 
gaged In  Just  that  endeavor,  much  of  the 
criticism  of  our  soldiers  that  has  been  voiced 
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recently  Is  Inaccurate.  More  Importantly, 
hundreds  of  thousands  of  fine  soldiers  have 
been  unfairly  maligned.  Often,  a  return  to 
the  draft  Is  seen  as  a  panacea  for  our  chal- 
lenges, but  that  is  not  necessarily  so.  The 
issue  is  much  more  complex  and  not  suscep- 
tible to  simple  solutions. 

The  volunteer  soldiers  commanded  by  Gen- 
eral Pershing  prtor  to  World  War  I  and  those 
led  by  General  Marshall  prior  to  World  War 
II  were  not  better  qualified  to  be  soldiers 
than  those  In  the  Army  today.  Yet  their  gal- 
lantry on  the  battlefield  Is  beyond  dispute 
We  sometimes  forget  the  chants  of  "OHIO  " — 
■Over  the  Hill  in  October" — prior  to  Pearl 
Harbor  We  sometimes  forget  that  large  scale 
troop  disturbances  occurred  during  the  de- 
mobilization after  World  War  II.  We  some- 
times forget  that  the  composition  of  our 
Army  during  the  recent  draft  was  not  neces- 
sarily more  representative  of  our  society  than 
our  Army  is  today — or  was  50  or  100  years 
ago. 

Perhaps  the  categories  of  representation 
may  have  changed  somewhat,  but  a  degree 
of  imbalance  will  remain  as  a  matter  of 
practical  application  of  any  system — draft  or 
volunteer  No  system  will  be  fully  representa- 
tive or  truly  equitable  in  practice.  What  mat- 
ters Is  not  which  social  or  economic  strata 
our  soldiers  come  from  or  what  motivates 
them  to  Join;  what  does  matter  Is  how  well 
they  perform  once  they  are  serving  in  their 
units  under  their  sei-geants,  lieutenants  and 
captains.  Then,  and  only  then,  can  we  Judge 
if  the  soldier's  performance  is  one  of 
"quality  " 

Quality  Is  an  extraordinarily  elusive  con- 
cept, and  peacetime  measurements  of  war- 
time effectiveness  must  always  be  Indirect; 
but  we  are  not  without  experience  In  the 
held  Traditional  indicators  of  Indiscipline 
are  down  dramatically  over  the  past  five 
years — AWOL's.  desertions,  crimes  of  vio- 
lence and  the  like — in  some  cases  down  by  a 
factor  of  three  Our  indications  of  motiva- 
tion and  morale  are  up  Our  soldiers  are  In 
the  Army  because  they  want  to  be.  and  they 
are  performing  well. 

I  believe  that  todays  .soldiers  are  among 
the  best  with  Whom  I  have  had  the  privilege 
to  serve  m  over  35  years  of  commissioned 
service 

Let  me  add  to  that  perspective.  Our  sol-  . 
diers  today  reflect  the  strengths  and  weak- 
nesses of  our  society.  They  represent  a  micro- 
cosm of  the  17-25  year  olds  in  our  country 
since  two-thirds  of  our  Army  fall  in  that  age 
group  And.  to  some  extent,  the  fact  that 
they  are  now  In  the  Army  puts  them  in  an 
unaccustomed  spotlight 

A  point  has  been  made  about  the  low  read- 
ing; levels  of  seme  of  our  enlistees  It  is  true 
E.cn  after  we  disqualify  young  people  in  the 
lowest  categories  of  mental  aptitude  from 
c  miiig  into  the  Army,  we  find  that  about 
G  percent  of  our  enlistee.s  are  functionally 
illiterate,  reading  at  about  the  5th  grade 
level  By  comparison,  a  study  sponsored  m 
1975  by  the  Department  of  Health,  Educa- 
tion and  Welfare,  indicated  that  about  20 
percent  of  all  Americin  adults  over  age  17 
are  functionally  Illiterate  Now  while  cer- 
tainly not  all  of  these  people  are  qualified  for 
military  service  -by  age  if  for  no  other  rea- 
son—  that  is  nevertheless  a  shocking  figure 
It  Is  something  about  which  we  al!  as  citizens 
must  be  concerned  It  has  effects  with  which 
Army  commanders  must  cope 

However,  we  have  a  number  of  programs 
In  the  Army  to  improve  the  capabilltie.s  of 
our  soldiers  In  this  regard,  such  as  the  Basic 
Skill  Education  Program,  a  fully  funded,  on- 
duty  effort  to  help  the  soldier  acquire  the 
educational  skills  he  needs  to  do  his  Job 
We  are  working  with  the  Departments  of 
Labor  and  HEW  to  provide  pre-enllstment 
remedial  education  Other  proTrams  provide 
Industrial  recognition  for  skills  learned  In 
the   Army  and   provide   for   appropriate   sp- 
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prentlceshlps.  And  though  the  Congress  has 

discontinued  educational  benefits  for  new 
soldiers  under  the  GI  Bill,  there  Is  a  partial 
replacement  for  it  under  the  Veterans  Educa- 
tion Assistance  Program. 

Public  Interest  has  recently  focused  again 
on  drug  abuse  in  the  Services,  although  Army 
programs  are  also  deeply  concerned  with 
alcohol  abuse  where  our  case  load  Is  In  fact 
higher  Again,  a  measure  of  perspective  Is  In 
order.  We  do  not  want  our  soldiers  to  do  any- 
thing that  would  Impair  their  health  and  ef- 
ficiency or  that  of  the  Army.  Our  soldiers 
come  from  a  society  In  which  drugs  are 
endemic,  and  while  exact  national  figures 
are  not  available.  National  Institute  of  Drug 
Abuse  estimates  for  the  17-25  year  old  age 
group  are  comparable  to  those  of  the  Army. 
We  are  not  satisfied  with  these  comparisons. 
however,  because  our  responsibilities  for  na- 
tional security  should  require  higher  stand- 
ards than  those  prevalent  in  society. 

We  have  been  encouraged  by  the  downturn 
of  hard  drug  abuse  In  the  past  four  years. 
Alcohol  and  marijuana  use  have  remained 
about  steady  As  accurately  as  we  can  deter- 
mine, about  7  percent  of  our  enlisted  soldiers 
luuv  use  hard  drugs  at  least  occasionally,  with 
Just  less  than  2  percent  of  them  on  a  regular 
basis  Most  of  this  use  is  In  a  social  or  recrea- 
tional context — we  have  been  able  to  weed 
out  most  of  the  hard  core  addicts  we  had 
several  years  ago  We  have  a  number  of  pro- 
grams to  combat  and  contain,  if  not  elimi- 
nate, drug  abuse— recreational,  to  remove 
the  temptation:  edxicatlonal.  to  teach  the 
dangers;  law  enforcement,  to  root  out  the 
sources;  and  rehabllltatlonal.  to  treat  the 
abusers 

We  do  not  minimize  the  problem;  any 
misuse  of  drugs  is  abuse  and  cause  for  con- 
cern. But  I  want  to  assure  you  that  drugs 
have  not  Incapacitated  the  Army,  despite 
what  some  would  have  you  believe. 

In  sum.  we  have  some  big  people  challenges 
in  the  Army — as  well  as  challenges  In  other 
areas — and  we  are  working  vigorously  at 
meeting  them  But.  they  have  not  over- 
whelmed us. 

Many  of  these  challenges  are  eternal.  They 
have  faced  all  commanders  through  the  ages, 
since  armies  have  historically  been  composed 
largely  of  yout'.g  people.  Seventeen  to  25  year 
old  men  and  women  today  have  all  the  en- 
ergy and  all  the  high  spirits  they  have  al- 
ways had.  They  want  to  be  tested,  the  harder 
the  better.  They  have  an  enormous  potential 
for  hard  work,  ingenuity,  and  great  accomp- 
lishment. They  also  have  the  potential  for 
mischief.  They  place  a  premium  on  good 
leadership — professional,  competent,  sensi- 
tive, compassionate  leadership.  Our  Army  has 
always  needed  officers  and  noncommissioned 
officers  who  could  channel  soldiers'  energy  in 
the  right  direction.  Our  task  today  is  the 
same  as  has  always  faced  the  Army:  to  take 
those  young  people  who  Join  us.  transform 
them  from  civilians  into  soldiers,  and  train 
them  well  so  as  to  produce  soldiers  who  are 
better  as  individuals,  better  as  members  of 
the  team,  and  better  as  citizens  once  they 
return  to  civil  life  after  honorable  service  in 
uniform. 

In  this  sense,  the  quality  of  any  Army  is 
determined  more  by  its  leaders  than  by  Its 
Junior  soldiers.  Good  leaders  can  make  good 
units;  they  can  create  arf  environment  in 
which  pride,  professionalism,  confidence, 
candor,  esprit  and  motivation  can  fluorish. 
They  can  take  care  of  their  soldiers  and  make 
the  best  want  to  reenllst.  Those  who  measure 
up  have  done  so.  Our  reenlistment  rates  to- 
day are  among  the  hl^est  we  have  experi- 
enced In  the  volunteer  environment,  and  we 
are  meeting  the  reenlistment  objectives  we 
had  previously  set. 

I  have  focused  much  of  my  talk  on  Issues 
surrounding  our  soldiers  that  have  received 
considerable  national  publicity  lately.  Much 
fuel  for  that  debate  has  been  based  on  anec- 
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dotal  evidence.  I  submit  that  the  views  of 
one  drug  abuser,  while  important  in  them- 
selves, should  not  be  used  to  characterize  the 
whole  Army,  Just  as  the  opinions  of  one 
sergeant  cannot  reflect  accurately  on  the 
state  of  readiness  of  the  whole  Army. 

Those  of  us  in  uniform  generally  have  a 
tendeiicy  to  hark  back  to  the  good  old  days, 
to  wish  to  return  to  the  comforts  of  a  seem- 
ingly remembered  past  rather  than  face  the 
possible  discomfort  of  an  unknown  future. 
But  as  the  old  sergeant  once  said,  "The  Army 
ain't  like  it  used  to  be.  and  it  never  was." 
Wishful  thinking  about  the  past  will  not 
solve  today's  challenges.  What  we  in  the 
Army  do  is  to  recognize  our  challenges  today 
in  their  human  dimensions  and.  with  the 
resources  available  to  us.  do  something  about 
them. 

Our  Army  has  plotted  a  careful  course  be- 
tween constancy  and  change.  We  have 
adjusted  to  change  in  the  international  en- 
vironment, and  we  have  adjusted  to  the 
dynamics  of  the  society  from  which  we 
spring.  At  the  same  time  we  have  held  true 
to  the  enduring  values  of  integrity  and 
honor,  to  the  bedrock  of  professional  com- 
petence, and  to  the  firm  principle  of  civilian 
control.  If  we  are  indeed  to  defend  our  so- 
ciety— and  our  society's  right  to  change  its 
own  values — then  the  constant  values  of  our 
commitment  to  service  must  remain  unalter- 
ably fixed. 

Before  I  close.  I  want  to  reiterate  one  point 
very  clearly.  Our  Army  today  faces  many 
challenges.  Just  as  It  always  has  and  always 
will;  and,  as  in  the  past,  we  intend  to  meet 
them.  Not  the  least  of  these  challenges  is 
taking  what  our  nation  gives  us — in  the  way 
of  material  resources  and  in  the  way  if  young 
men  and  women — and  fashioning  a  proud 
Army,  professionally  competent,  capable  of 
securing  the  interests  of  our  nation  in  con- 
cert with  the  other  Services,  and  providing 
an  environment  in  which  good  soldiers  and 
their  families  want  to  serve  and  live.  The 
soldiers  in  our  Army  are  doing  Just  that,  and 
they  are  doing  it  well.  I  am  proud  of  them; 
you  veterans  can  be  proud,  too.  The  soldiers 
need  yoijr  support;  they  deserve  your  sup- 
port. And  I  solicit  your  continued  support 
of  them. 


VIGIL  FOR  FREEDOM 


'       HON.  BILL  FRENZEL 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  over  3 
years  ago  35  nations  including  the 
United  States  and  the  Soviet  Union 
signed  the  Helsinki  agreement.  All  of 
these  nations  pledged  to  reunite  divided 
families.  However,  case  after  case  has 
come  to  my  attention  to  indicate  that  the 
Soviet  Union  does  not  take  their  respon- 
sibility in  this  matter  seriously. 

Just  last  Saturday  evening,  I  partic- 
ipated in  a  "candlelight  march"  in  St. 
Paul,  Minn.,  in  which  2.000  people  dem- 
onstrated, in  a  dignified  manner,  the 
outrage  over  Russian  suppression  of  emi- 
gration and  other  human  rights.  It  is 
obvious  that  this  strong  objection  is  not 
confined  to  a  few  activists. 

We  are  all  familiar  with  the  harass- 
ment and  intimidation  that  often  follows 
Soviet  Jews  request  to  emigrate  from 
Russia,  .^case  history  of  these  families 
entitled  "Vigil  for  Freedom,"  dramat- 
ically details  this  tragic  problem.  I  would 
like  to  invite  the  Members'  attention  to 
the  situation  of  the  Finkelstein  family. 
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which  to  me  demonstrates  a  clear  viola- 
tion of  the  Helsinki  agreement. 

Eitan  Finkelstein  and  his  wife,  Alex- 
andra, first  applied  to  emigrate  to  Israel 
8  years  ago.  Mr.  Finkelstein  is  a  physicist 
who  was  dismissed  from  the  Moscow 
Physics  Technology  Institute  due  to  his 
activist  activities.  Although  he  has  not 
worked  in  his  field  for  10  years,  Soviet 
officials  continue  to  deny  his  exit  permit 
on  the  grounds  that  he  possesses  secret 
information  gained  during  his  previous 
employment.  Mrs.  Finkelstein  is  highly 
educated  in  oceanographic  biology  and 
has  not  been  employed  for  2  years. 

In  1974,  the  Finkelsteins'  joy  over  the 
birth  of  their  daughter  was  dampened  by 
their  striiggle  with  registrar  to  name 
their  child,  Miriam.  The  family  was  sub- 
ject to  further  harassment  from  the  So- 
viet officials  when  Eitan  and  Alexandra 
were  forced  to  live  in  different  cities.  We 
recently  learned  that  their  telephone  was 
disconnected  and  they  have  not  received 
mail  for  several  months.  Despite  their 
suffering,  the  Finkelsteins.  like  many 
other  courageous  families,  will  not  give 
up  their  dream. 

I  share  the  Finkelstein's  dream.  I  look 
forward  to  the  day  when  it  will  not  be 
necessary  to  offer  case  examples  of  the 
many  families  who  are  forcibly  detained 
in  this  U.S.S.R.  But,  that  day  is  not  here 
so  we  must  continue  our  own  struggle  to 
remind  the  Soviet  Government  of  its 
signed,  but  unfilled,  commitment  to  its 
own  citizens  for  basic  human  rights. 

On  this  day,  I  pay  homage  to  the 
Finkelstein's  personal  fight  for  freedom 
and  their  courage  to  continue  that  fight. 
The  Finkelsteins  are  just  one  of  many 
persecuted  families.  There  are  many 
others  who  suffer  a  similar  plight,  and 
we  must  not  forget  them.  I  urge  every 
Member  of  Congress  to  join  this  vigil  in 
support  of  those  who  must  always  strug- 
gle for  freedom.* 


ENERGV  SITUATION 


HON.  MILLICENT  FENWICK 

or    NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mrs.  FENWICK.  Mr.  Speaker,  the  ur- 
gency of  the  energy  situation  of  this 
country  demands  all  the  innovation  and 
creativity  of  which  this  Nation  is  capa- 
ble. With  this  in  mind,  looking  forward 
to  a  conference  on  the  subject  of  alter- 
nate and  automating  exhaustible  sources 
of  energy,  I  would  like  to  bring  to  the  at- 
tention of  the  Members  these  articles, 
written  by  Gordon  Bishop,  in  one  of  our 
leading  newspapers,  the  Newark  Star 
Ledger: 

Analysis   Finds   Solar   Investment   a 
"Good  Buy" 

(By  Gordon  Bishop) 

Solar  systems  can  produce  more  energy  for 
heating,  cooling  and  clean,  renewable  fuels 
than  a  comparable  Investment  in  offshore 
oil  and  natural  gas. 

That  is  the  finding  of  one  of  the  leading 
consultants  to  the  U.S.  Department  of  En-- 
ergy — Intertechnology  Corp..  Warrenton.  Va. 

Consumers,  according  to  the  analysis,  will 
be  paying  more  for  oil  and  natural  gas  ex- 
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pected  to  b«  found  off  the  New  Jersey  coast 
than  an  equivalent  amount  of  solar  energy 

A  solar  Investment  of  $100  billion  In  collec- 
tion systems  today  buys  the  equivalent  of  a 
million  barrels  of  oil  a  day.  the  analysis 
shows. 

The  United  States  now  consumes  about  20 
million  barrels  a  day. 

But  once  the  oil  and  gas  are  burned,  they 
must  be  replenished,  unlike  solar  systems, 
which,  once  installed,  keep  on  providing  en- 
ergy for  40  years,  the  lifetime  of  a  typical 
collector. 

The  analysis  Is  the  first  ever  done  compar- 
ing the  energy  value  and  costs  of  Atlantic 
offshore  oU  and  gas  to  new  solar  systems,  ac- 
cording to  the  federal  Department  of  Energy 
(DOE). 

It  was  prepared  by  Intertechnology  Corp 
a  worldwide  developer  of  renewable  resources 
and  a  major  consultant  to  DOE 

The  analysis  reveals  that  energy  from  sun- 
light— hot  water,  heating,  cooling,  electricity, 
blomass — already  Is  available  and  will  be 
cheaper  and  easier  to  produce  than  resources 
taken  deep  below  the  Atlantic  Ocean  begin- 
ning In  1987 

That  Is  the  year  when  the  first  amounts  6f 
crude  oil  and  natural  gas  are  expected  to  be 
coming  ashore  for  processing  and  distribu- 
tion to  the  consuming  public 

The  government  expects  about  one  billion 
barrels  of  oil  and  five  trillion  cubic  leet  of 
natural  gas  to  be  extracted  from  the  Balti- 
more Canyon  some  50  to  100  miles  east  of 
New  Jersey. 

The  conclusion  reached  by  Intertechnology 
Corp  Is  that  an  investment  in  solar  applica- 
tions over  the  next  20  years  <l-ill  yield  much 
greater  energy  value  and  social  benefits  and 
less  environmental,  economic  and  political 
problems. 

Moreover.  Inflation  in  the  "free  world"  can 
be  controlled  through  energy  systems  that 
rely  on  renewable  and,  in  most  cases,  free 
solar  fuels,  Intertechnology  maintains 

For  example  a  $100  billion  solar  Invest- 
ment now  can  save  a  million  barrels  of  oil  a 
day  At  $15  a  barrel,  the  savings  comes  to  $15 
million  a  day 

The  United  States  will  Import  nearly  $50 
bllllcn  worth  of  fuets  this  year,  causing  a 
massive  trade  deficit  and  feeding  inflation, 
federal  studies  project 

Yet  the  U.S.  Department  of  Energy  con- 
tinues to  spend  more  money  on  development 
of  fossil  fuels  and  nuclear  power  than  re- 
newable solar  technologies 

The  DOE  budget  is  $103  billion,  of  which 
$7  billion  Is  allocated  for  nuclear  activities 
and  $684  million  for  fossil  fuel  development 
(conversion  of  coal  Into  gas  and  oil) 

On  the  bottom  of  DOE's  priorities  i.s  sol  ir 
energy    research    and    development    at    $411' 
million. 

The  1979  budget  will  Jump  to  $12  6  billion 
but  the  solar  outlay  will  rise  only  $89  million 
to  $500  million,  mostly  for  research  and  de- 
velopment And  that  Increase  resulted  from 
citizens'  pressure  following  the  Sun  Day  cele- 
bration May  3.  The  original  appropriation 
had  been  $400  million. 

Unless  the  federal  government  and  the 
energy  Industries  shift  the  emphasis  to  solar. 
the  cost  of  powering  and  fueling  the  nation's 
economy  will  continue  to  rise  at  a  rate  of 
about  10  per  cent  or  more  a  year,  indefinitely. 
based  on  costs  of  finite  fuels  this  decade 

Intertechnology  president  -Dr  George 
Szego  Is  convinced  the  U.S.  needs  a  crash 
program  of  the  same  magnitude  as  the  space 
effort  to  make  solar  a  reality  this  century 

The  federal  government  committed  $69 
billion  from  1969  through  1978  to  space  ex- 
ploration. 

Solar  supporters  are  asking  for  a  $2  billion 
effort,  beginning  In  1979,  to  bring  solar  Into 
the  marketplace  at  prices  most  everyone  will 
be  able  to  afford. 

During  the  preparation  of  the  solar,  off- 
shore analysis  in  his  Virginia  office.  Dr.  Szego 
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explained  that  President  Carter  and  Congress 
created  a  great  deal  of  confusion  by  promis- 
ing solar  as  a  solution  to  our  present  fix.  but 
proper  Initiatives. 

Last  year.  President  Carter  announced  a 
goal  of  25  million  homes  utilizing  solar 
energy  by  1985  That  number  has  since  been 
drastically  cut  back  to  a  few  hundred  thou- 
sand dwelling  units,  despite  a  growing  in- 
terest in  solar  alternatives. 

While  the  President's  Council  on  Environ- 
mental Quiltty  IS  calling  for  a  25  per  cent 
solar  mix  by  the  year  2000.  the  oil  industry  is 
forecasting  a  scant  of  1  to  2  per  cent  by  then. 

New  Jersey's  Energy  Master  Plan  also  an- 
ticipates a  25  per  cent  solar  use  within  the 
next  22  years  if  solar  development  is  imme- 
diately accelerated. 

To  determine  whether  the  25  per  cent  solar 
goal  was,  in  fact,  achievable,  an  analysis  was 
done  comparing  the  costs  of  offshore  oil  and 
gas  to  solar  alternatives,  and  the  net  Impact 
on  consumers  -.ind  society  « 

Two  assumptions  were  made  for  the  anal- 
ysis The  first  is  that  the  worldwide  price  of 
a  oarrel  of  oil  will  be  about. $30  in  1987,  when 
the  Mid-Atlantic  oil  will  be  coming  ashore 
for  processing  and  distribution  in  the  mar- 
ketplace. 

For  natural  gas,  the  wellhead  price  i  where 
the  g.is  leaves  the  ground  and  enters  the 
pipeline)  was  set  at  $5  per  thousand  cubic 
feet 

Both  oil  and  gas  estimates  are  considered 
conservative  by  energy  analysts 

The  second  assumption  is  that  finite 
energy  supplies  (particularly  oil  and  gas) 
■A'lU  continue  to  Inflate  lu  price  about  10 
per  cent  a  year  This  is  also  considered  a  rea- 
sonable assumption  based  on  the  escalating 
demand  for  oil  and  gas,  especially  m  the  de- 
veloping nations,  and  the  incre.ismgly  rapid 
rate  of  exhaustion  of  limited  fo.ssU  fuels 

The  numbers  u.sed  in  the  analysis  were 
purposely  low  and  weighted  in  favor  of  oil 
and  natural  gas  to  avoid  any  unintentional 
bias  that  would  put  alternate  solar  tech- 
nologies at  an  advantage,  Szego  noted 

For  example  the  $30  per  barrel  cost  is  for 
crud;"  oil  before  proce.ssmg  A  barrel  of  oil 
contains  42  gallons 

The  market  viflue  of  42  gallons  of  finished 
product  (gasoline,  heating  oil.  kerosene,  etc.) 
IS  about  three  times  as  much  as  a  barrel  of 
crude  oil 

The  consumer  also  pays  about  twice  the 
wellhead  price  of  natural  gas 

But  simply  using  f.30  per  barrel  and  $5  per 
thousand  cubic  feet  of  natural  gas  at  the 
wellhead,  the  least  cost  to  the  consumer 
would  be  *2C0  3  billion  over  20  years 

If  the  higher  numbers  were  used  in  the 
analysis,  the  cost  to  the  consumers  wouid  be 
in  the  range  of  $500  billion  over  the  same 
time  period,  making  solar  even  a  better  bar- 
gain by  comparison 

Dr  Szego  did  all  of  the  calculations  hlm- 
-self 

A  chemical  engineer  '.vlth  over  30  years  ex- 
perience in  the  economics  of  energy  and 
energy  convers'on  and  power.  Szego.  59 
found  that  $200  billion  worth  of  solar  energy 
over  20  years  could  save  the  equivalent  of  73 
billion  barrels  of  oil 

The  rule  of  thumb  in  the  industry  Is  that 
an  Investment  of  approximately  $100  billion 
today  buys  the  equivalent  of  a  million  bar- 
rels of  oil  a  day 

That  averages  out  to  one-third  of  a  billion 
barrels  per  year  Within  three  years,  the  $100 
blliion  solar  investment  returns  to  the  con- 
sumer  the  same  as  a  billion   barrels  of  oil 

At  today's  price  of  around  $15  per  barrel, 
the  cost  to  the  consumer  is  *15  billion 
Again,  that  Is  for  the  raw  barrel  of  oil  before 
processing  and  distribution 

The  Intertechnology  figures  were  similar  to 
those  computed  by  Orumman  Energy  Sys- 
tems, a  division  of  Grumman  Corp  .  manu- 
facturers  of   aircraft    and   aerospace  equlp- 
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ment  and  a  leading  developer  of  solar  tech- 
nologies 

Sally  Schneider,  a  Grumman  energy  sys- 
tems engineer,  found  that  for  $400  billion 
(What  consumers  would  most  likely  pay  for 
Atlantic  oil  and  gas  over  20  years  produc- 
tion), a  solar  array  could  be  launched  in 
space  and  provide  the  entire  northeast  with 
all  of  its  electric  energy 

Or.  put  another  way,  enough  solar  collec- 
tors could  be  installed  on  rooftops  ( 10  blliion 
square  feel  I  to  furnish  Just  hot  water  at  a 
savings  «f  800  million  barrels  of  oil  a  year. 

In  five  years,  the  energy  saved  from  heat- 
ing juit  hot  water  with  sunshine  would  be 
equivalent  to  four  billion  barrels  of  oil.  or 
four  times  more  than  the  potential  oil  re- 
serves in  the  Baltimore  Canyon 

If  heating  were  added  to  the  solar  collec- 
tion and  storage  system,  the  energy  savings 
would  be  triple  that  of  hot  water 

Sheldon  Butt,  president  of  the  Solar  En- 
ergy Industries  Association.  Washington. 
DC.  says  that  for  $200  billion  consumers 
in  the  Northeast  can  be  provided  with  as 
many  useful  BTUs  as  a  billion  barrels  of  oil 
and  five  trillion  cubic  feet  of  gas  at  half 
the  cost 

When  asked  what's  holding  back  solar  if 
its  a  great  energy  saver.  Butt  asserted 
"The  billions  and  billions  of  dollars  being 
plowed  into  harder-to-recover  oil  and  gas. 
expensive  nuclear  technology  and  costly  coal 
conversicjn  " 

Major  oil  companies  refuse  to  say  how 
much  they  are  spending  in  solar  research  and 
development,  claiming  it  is  proprietary  in- 
f(;rmali('n  that  would  give  competitors  an 
advantage 

Solar  companies  not  engaged  in  oil.  gas. 
coal  or  nuclear  activities,  however,  freely  re- 
port how  much  they  are  spending — and  must 
continue  to  Invest — to  drive  the  cost  of  solar 
collectors  and  hardware  down  to  competitive 
prices. 

A  typical  solar  hot  water  system  for  a 
family  of  four  in  the  Northeast  can  now 
be  installed  for  approximately  $2,000 
Roughly  20  percent  of  an  average  home's 
energy  requirements  is  for  heating  hot 
water. 

Ftirnishing  heat  and  storage  for  up  to  five 
sunless  days  costs  an  additional  $5,000  for  a 
1  500-square-foot  home 

Solar  air  conditioning  is  also  available 
b'at  at  costs  higher  than  conventional  elec- 
tric units  For  $5,000.  a  solar  air  conditioner 
can  be  installed  In  the  average  home,  with 
r.  payback  of  more  than  15  years. 

The  payback  on  hot  water  Is  from  three  to 
five  years,  and  heating  from  10  to  15  years. 

Solar  electricity  isy  expected  to  be  on  the 
market  within  five  \tars  By  1986-87,  photo- 
voltaic ^stems  the  method  u.sed  to  convert 
sunlight  to  electric  energy — is  expected  to  be 
ct.mpetitive  with  local  utilities. 

A  TSN-DoLLAB  Solar  Cell  Closing 

Energy  Gap 

(By  Gordon  Bishop) 

At  $15  billion,  it  may  be  the  bargain  of  the 
century. 

That's  how  much  the  US  Department  of 
Energy  (DOE)  needs  to  launch  what  it  sees 
as  the  most  promising  energy  development 
of  the  20th  Century — Photovoitalcs. 

The  photovoltaic  phenomenon  is  the  direct 
conversion  of  sunlight  into  electricity. 

A  semi-conductor  material  transfers  the 
sun's  photons,  or  light  energy.  Into  electrons 
which  can  do  the  work:  Light  a  bulb,  or 
power  an  appliance  or  motor. 

All  space  satellites  orbiting  the  earth  have 
been  jKiwered  by  silicon  cells,  a  conductor  of 
light  energy. 

But  solar  electricity  remains  largely  a 
space   technology. 

The  Department  of  Energy  Is  getting  only 
$33  million  next  year  to  reduce  the  costs  of 
producing  semi-conductors,  a  mere  pittance 
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when  compared  to  DOE's  (12.6  blUlon  budget 
for  1979. 

Yet  with  little  support  from  government 
or  industry,  photovoltaic  engineers  have 
been  able  to  cut  the  costs  of  their  product 
from  $300  to  $10  per  kilowatt  hour  In  only 
five  years. 

When  the  price  oomes  down  to  about  10  to 
15  cents  per  kilowatt  hour,  it  will  compete 
effectively  with  conventional  generating 
plants  that  burn  oil.  coal  or  uranium  fuels 
to  produce  electricity. 

A  typical  family  of  four  uses  about  17  kilo- 
watts of  electricity  each  day. 

With  a  $1.5  billion  Investment,  DOE's  engi- 
neers predict  solar  electricity  can  be  on  the 
market  by  1983  for  various  residential  and 
commercial  uses,  and  will  be  able  to  compete 
dollar  for  dollar  with  utilities  by  1986. 

Utilities,    however,   will    be    faced   with   a 
shrinking  market  as  homes  and  businesses" 
begin  tapping  the  sur.  for  electricity. 

Paul  D.  Maycock,  assistant  director  for 
photovoitalcs  in  the  DOE,  admits  that  is  a 
"societal  issue"  that  needs  to  be  resolved. 

Maycock  refers  to  it  as  the  "utUlty-inter- 
face"  problem.  Who  pays  for  the  utility 
back-up  costs  which  would  have  to  be  shared 
with  those  who  do  not  yet  have  photo- 
voitalcs? 

Will  consumers  be  able  to  afford  utility- 
generated  electricity  as  prices  rise  to  offset 
losses  to  new  photovoltaic  users? 

These  are  some  of  the  tricky  balancing 
issues  the  federal  government  must  deal  with 
as  a  new  industry  emerges  to  challenge  cen- 
tral piower  systems. 

"We  are  looking  at  a  clean-  silent,  reli- 
able, high  technology  that  will  have  a  ma- 
jor impact."  Maycock  envisions. 

And  that  vision  is  within  reach  today. 
.More  and  more  photovoltaic  arrays  are  being 
installed  where  central  power  sj-stems  can- 
not reach — remote  sites  in  the  mountains, 
offshore  drilling  platforms,  along  transporta- 
tion-;^orrldors.  in  newly  developing  coun- 
tries that  cannot  afford  a  billion  dollars  for 
a  single  generating  station,  and  for  watches, 
radios  and  other  electronic  gadgets  that  re- 
quire little  voltage. 

The  $1.5  billion  that  DOE  is  seeking  to 
penetrate  the  potential  market  for  photo- 
voitalcs Is  the  same  amount  for  one  nuclear 
power  plant 

Utilities  are  spending  billions  of  dollars 
to  build  nuclear  facilities  that  would  have 
a  life  expectancy  of  40  years 

Some    DOE    scientists    feel     the    utilities 
might   be    building   the   white   elephants   of  -4 
tomorrow,  instead  of  planning  on  conserva- 
tion leading  to  a  gradual  transition  to  solar 
and  other  renewable  sources.  ^ 

The  DOE  is  striving  to  combine  heating 
and  cooling  with  photovoitalcs  for  a  single 
system  A  similar  approach  is  being  taken 
by  SES  (Solar  Energy  Systems),  a  division 
of  Shell  Oil  Co 

SES  last  year  announced  it  planned  to 
have  on  the  market  a  combined  solar  system 
capable  of  producing  hot  water,  heating, 
air  conditioning  and  electricity  by  1984.  The 
price  was  $5,000  ( 1976  dollars) . 

The  Department  of  Energy  finds  several 
ravorable  attributes  for  application  of  pho- 
tovoltaic electric  generating  systems  for 
homeowners   They  are: 

Land  costs  are  offset  by  existing  roofs  that 
collect  the  sunlight 

Photovoltaic  co.sts  scale^down  proportion- 
ally to  small  kilowatt  sizes,  unlike  central 
power  plants  that  depend  on  economies-  of 
scale  to  offset  costs 

There  are  no  distribution  costs  for  on-sita 
generation. 

The  homeowner  has  a  lower  discount  rate 
than  the  utility. 

Individual  desire  for  energy  Independence 
IS  served 

As  photovoitalcs  become  less  expensive 
and  more  popular  among  energy  consumers, 
the  federal   government   Is   expected   to  de- 
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velop  a  long-range  "Interface  plan"  with 
utilities,  which  will  still  be  needed  to  de- 
liver the  heavy  industrial  loads. 

Utilities  will  also  be  able  to  generate  elec- 
tricity whenever  the  sun  is  shining,  making 
them  less  reliant  qi\  uranium  and  coal,  both 
finite  fuels  whose  costs  will  increase  while 
photovoitalcs  will  flatten  out  once  mass  pro- 
duction gets  underway. 

Federal  photovoltaic  officials  see  the  era  of 
giant  power  plants  with  their  transmission 
tentacles  spreading  out  over  the  landscape 
coming  to  an  end  as  soon  as  a  solar  economy 
takes  root  in  the  1980s. 

"As  energy  from  the  sun  is  harnessed,  there 
is  no  reason  to  keep  extending  systems  that 
depend  on  limited  and  costly  fuels  for  their 
survival,"  Maycock  observed.  "Right  now,  it 
doesn't  make  much  sense  to  continue  mas- 
sive investments  in  technologies  that  soon 
v/i:  not  'oe  able  to  compete  with  solar 
systems." 

At  RCA  Laboratories  In  Princeton,  scien- 
tists have  developed  a  semi-conductor  that 
can  be  mass  produced  within  a  few  years, 
ushering  in  the  age  of  solar  electricity. 

RCA  inventor  Dr.  David  E.  Carlson  calls 
his  discovery  "hydrogenated  amorphous 
silicon  "  It  is  the  only  amorphous  material 
known  that  has  been  used  successfully  to 
make  high  performance,  photovoltaic  solar 
cells,  according  to  RCA. 

Amorphous  silicon  solar  cells  are  low  cost 
because  the  material  (derived  from  common 
sand)  is  plentiful  .  .  .  the  fabrication  proc- 
ess involves  low  temperatures  .  .  .  extremely 
thin  layers  of  the  material  (about  i  ...th  the 
thickness  of  a  human  hair)  can  be  placed  on 
Inexpensive  glass  or  steel  sheets  .  and  it 
is  a  long-lasting,  stable  material. 

William  C.  Hittinger,  executive  vice  presi- 
dent of  Research  and  Engineering  for  RCA. 
says  the  federal  government  must  support 
solar  energy,  noting  it  subsidized  the  oil.  gas. 
coal  and  nuclear  interests. 

Since  1918,  the  federal  government, 
through  direct  subsidies  and  tax  credits,  has 
given  the  finite  fuel  producers  a  $500  billion 
break. 

Hittinger  believes  the  solar  industry  needs 
only  tax  credits  for  manufacturers  and  tax 
rebates  for  users  to  get  the  sun  working  for 
everyone. 

Without  a  long-range  government  commit- 
ment, a  significant  solar  Industry  may  not 
develop  before  the  year  2000.  Hittinger  warns 
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The  wood  can  also  be  used  to  make  metha- 
nol fuel,  replacing  gasoline  with  a  substance 
that  emits  only  carbon  dioxide  and  water. 

And  methanol  fuel  delivers  80  to  90  miles 
per  gallon  in  a  mod^ed  automobile  engine, 
instead  of  from  20  to  50  miles  from  octane 
gasoline  that  powers  conventional  combus- 
tion engines. 

The  "Energy  Plantation"  concept  was  first 
advanced  in  1971  by  Dr.  George  Szego,  presi- 
dent of  Intertechnology  Corp.,  Warren- 
ton,  Va. 

Intertechnology  is  a  leading  consultant  to 
the  federal  energy  departmentr 


Green   Power:    "Energy    Plantations"   May 
Yield  Fast-Growing  T'imber  Fuel 
( By  Gordon  Bishop  i 
"Energy    Plantations" — which    grow    fuels 
the  same  way  farmers  raise  crops — may  some- 
day supplant  oil  and  coal  for  heating,  cooling 
and  generating  electricity. 

The  projected  price  of  plantation  fuel  is 
$1.59  for  one  million  BTU's  of  energy. 

The  price  of  oil  today  is  $2  for  the  same 
amount  of  BTUs. 

It  is  estimated  that  plantation  fuel  can 
furniSh  the  nation  with  20  per  cent  of  its 
total  energy  needs. 

Unlike  oil  or  coal,  plantation  fuel  does  not 
pollute  when  burned 

Aware  of  the  immediate  potential  of  energv 
plantations,  the  U.S  Department  of  Energy 
has  a  project  underway  that  would  grow 
hybrid,  hardwood  trees  for  fuel  on  as  many 
as  175  million  acres  of  land  unsiiil|ible  for 
food  production.  -         1|| 

•  •  •  •  « 

The  plan  calls  for  harvesting  quick-grow- 
ing   sycamores,    poplars,    cottonwoods    and 
'similar    species    on    25.000-    to    30.000-acre 
plantations.  * 

An  acre  yields  from  seven  to  11  dry  tons 
per  year. 

A  typical  plantation  could  supply  150  mil- 
lion BTUs  per  acre  per  year,  or  enough  to 
satisfy  the  energy  requirements  of  a  subur- 
ban community. 


Szego's  energy  plantations  are  part  of  a 
total  energy  package  he  describes  as  •'24- 
Hour  Solar." 

That  Involves  supplying  a  homeowner's 
entire  energy  requirements  around-the-clock, 
e-.'en  when  the  sun  does  not  shine. 

Solar  energy  systems  are  now  capable  of 
delivering  BTUs  when  the  sun  shines,  but  the 
costs  for  storing  heat,  or  chemical -electrical 
energy  for  use  on  sunless  days,  are  three  to 
four  times  more  than  the  collection  systems. 
Szego's  "24-Hour  Solar"  system  solves  that 
storage  problem,  he  says.  Solar  collectors 
work  when  the  sun's  out,  and  plantation  fuel 
takes  over  the  rest  of  the  time. 

Energy  plantations  supply  the  fuel  that  is 
delivered  to  homes  much  the  same  way  as 
heating  oil.  However,  instead  of  filling  a  500 
gallon  oil  tank,  the  delivery  man  fills  a  maga- 
zine with  cylinders  of  compressed  chips..  The 
chips  burn  in  the  furnace,  but  without  con- 
tributing to  the  atmospheric  pollution  load. 
Energy  plantations  are  a  "steady  state" 
system.  Szego.  a  chemical  engineer,  explains. 
Trees  growing  on  a  plantation  take  in  car- 
bon dioxide,  water  and  sunlight  (photosyn- 
thesis), and  give  up  carbon  dioxide  and 
water  when  burned. 

They  also  leave  a  residue  of  ash  which  is 
collected  by  the  furnace  or  delivery  man  and 
taken  back  to  the  plantation  to  feed  more 
trees. 

The  carbon  dioxide  released  on  burning  is 
returned  to  the  atmosphere,  where  It  is  again 
taken  up  by  the  trees  on  the  energy  planta- 
tion  The  CO   level  remains  in  balance. 

Oil  and  coal  are  the  byproducts  of  trees. 
vegetation  and  animals  that  perished  mil- 
lions of  years  ago  and  became  trapped  In  sedi- 
ment and  eventually  covered  and  buried  in 
the  earth's  crust. 

Releasing  those  stored  hydrocarbons  in 
the  atmosphere  today  is  like  trying  to  squeeze 
1.000  people  in  a  room  capable  of  supporting 
only  100 

Consequently,  the  carbon  level  increases 
in  direct  proportion  to  the  amount  of  fossil 
fuels  burned. 

The  burning  of  ancient  or  fossil  fuels  at 
higher  and  higher  rates  already  ha.s  caused 
the  carbon  level  to  become  imbalanced.  It 
is  one  of  the  reasons  why  coal  is  no  longer 
being  touted  by  the  federal  government  as 
the  answer  to  America's  long-term  energy 
problems. 

The  energy  plantation  is  now  being  eyed 
as  an  acceptable  alternative  to  coal,  coupled 
with  solar  collectors  for  heating,  cooling  and 
generating  electricity. 

The  175  million  acres  of  energy  plantations 
would  also  be  equivalent  to  the  nation's 
annual  production  of  coal,  according  to 
Szego's  calculations,  but  without  the  accom- 
panying impact  on  the  air.  water  and  land 
(Strip  mining) . 

The  plantations  would  be  harvested  every 
two  to  three  years,  with  no  replanting  neces- 
sary, as  only  certain  species  of  trees  that  can 
regrow  from  their  cut  stumps  would  be  used. 
Intertechnology  Corp.  also  has  other  energy 
alternatives  on  the  proverbial  burner. 

Perhaps  the  most  promising  of  these  Is 
OHP — Osmo-Hydro-Power.  developed  by  In- 
tertechnology and  Dr.  Sidney  Loeb.  a  chem- 
ical engineer  and  professor  at  Ben  Qurlon 
University.  Israel. 
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Essentially.  OHP  Is  a  simple  chemical  re- 
action that  makes  electricity  by  passing  a 
salt  solution  through  a  membrane  Into  ordi- 
nary water.  The  membrane  can  be  glass,  cel- 
lulose acetate  or  triacetate. 

Intertechnology  Is  developing  an  OHP  ma- 
chine that  Is  expected  to  produce  electricity 
within  five  years  at  a  cost  comparable  to 
what  utilities  will  be  charging  their  electric 
customers  In  1983. 

Dr.  Loeb  and  his  technicians  have  brought 
the  costs  of  OHP  electricity  down  to  40  cei^ 
per  kilowatt  hour.  When  it  drops  to  20  cents, 
they  figure  It  will  be  competitive  with  some 
major  utilities  that  today  charge  about  10 
cents  per  kilowatt  hour. 

Public  Service  Electric  &  Gas  Co..  New 
Jersey's  largest  power  producer,  charges  about 
7  cents  per  kilowatt  hour,  with  the  rate  In- 
creasing each  year  as  the  costs  of  oil  and 
nuclear  fuel  rise. 

Unlike  nuclear  or  coal-fired  power  plants. 
OHP  machines  can  be  run  by  an  Illiterate 
person,  according  to  Szego. 

"All  they  have  to  do  Is  turn  color-coated 
valves  every  now  and  then."  he  says   "Its  a 
■  simple,  reliable,  clean  operation  that  needs 
nothing  but  salts  and  water  to  v/otx.  " 

The  Department  of  Energy  is  also  looking 
at  algae  ponds  that  would  feed  on  sewage- 
sludge  wastes,  solving  the  sludge  disposal 
problem  while  also  providing  a  renewable 
source  of  methane  gas. 

Algae  would  be  harvested  and  converted 
into  clean  gas  for  heating  and  cooling,  and 
as  a  feedstock  for  petrochemicals. 

The  algae  ponds  could  be  sited  next  to 
energy  plantations,  supplying  the  fast  grow- 
ing trees  with  water  whenever  there  Is  less 
than  20  Inches  of  rainfall  a  year. 

The  Department  of  Energy,  estibllshed  by 
Congress  last  year.  Is  setting  Into  motion  a 
series  of  alternate  technologies  to  take  the 
place  of  finite  fuels— oil.  gas,  coal  and  nu- 
clear— as  they  become  scarcer  and  more  diffi- 
cult and  expensive  to  recover 

As  one  DOE  official  put  It:  "We  re  illy  don't 
have  a  shortage  of  energy.  We  have  a  short- 
age of  a  few  kinds  of  fuel  on  which  we've 
become  overly  dependent  and  extremely  vul- 
nerable 

"What  we've  got  to  do  Is  to  shift  to  those 
sources  that  are  renewable  and  compatible 
with  man  and  his  environment."  9 


NATURAL  GAS:  WE  COULD  HAVE 
IT  IN  GREAT  QUANTITIES  IF 
THE  NATIONAL  POLICY  WERE 
TO  RECOVER  IT  MUCH  MORE 
RAPIDLY  FROM  UNCONVENTIONAL 
SOURCES 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  12.  197 S 

•  Mr.  KEMP.  Mr.  Speaker,  later  this 
this  month  the  National  Geographic  So- 
ciety, one  of  the  top  scientific  research 
organizations  in  this  country,  will  release 
a  IS-month  study  on  natural  gas  and 
the  search  for  additional  supplies  of  it. 
Prepared  under  the  direction  of  Bryan 
Hodgson,  of  the  society's  senior  editor- 
ial staff,  this  report  is  scheduled  for  re- 
lease between  October  15  and  17. 

Unfortunately,  that  is  next  week, 
which  means  after  the  House  vote  on  the 
so-called  nautral  gas  "compromise"  bill. 
Thus,  If  that  Umetable  is  adhered  to, 
the  study's  findings  will  have  no  Impact 
upon  the  decision  we  reach.  I  am  there- 
fore entering  into  our  proceedings  today 
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excerpts  from  an  advance  copy  of  that 
study. 

In  my  opinion,  this  study  shows  that 
the  emphases  in  the  natural  gas  com- 
promise and  the  administration's  policy 
goals  reflected  in  that  compromise  are 
misdirected  by  being  insufficient.  While 
the  compromise  bill  takes  two  steps  in 
the  right  direction — putting  somewhat 
more  emphasis  than  in  the  past  on  devel- 
opment of  unconventional  sources  and 
providing  for  more  rapid  deregulation  of 
natural  gas  stripper  well  gas — it  does 
not  go  far  enough.  By  continuing  the 
heavy  and  confusing  layers  of  regulation 
of  natural  gas  far  into  the  future,  calling 
into  question  whether  there  really  ever 
will  be  deregulation,  the  compromise 
denies  the  industry,  particulary  the  in- 
dependent producers,  the  incentives 
needed  to  develop  these  unconventional 
sources  rapidly  enough  to  lessen  Ameri- 
can dependence  on  imported  oil  im- 
ported liquefied  natural  gas.  Artie  gas, 
Mexican  gas,  and  very  expensive  gas 
from  coal  gasification. 

Nearly  3  years  ago.  three  of  us  in  the 
House — Jack  Murtha,  of  Pennsylvania. 
Bob  Mollohan.  of  West  Virginia,  and  I — 
drew  UD  an  amendment  to  be  offered  the 
natural  gas  legislation  then  under  con- 
sideration. That  amendment  would  have 
provided  for  immediate  deregulation  of 
natural  gas  stripper  wells.  That  amend- 
ment was  not  offered  because  it  was  in- 
terdicted by  a  substitute  which  took  the 
entire  debate  off  in  another  direction. 
But  it  was  reintroduced  this  Congress  by 
Bill  Moorhead  of  Pennsylvania,  and 
myself,  and  won  the  support  of  nearly  70 
of  our  colleagues.  It  is  now  in  the  com- 
promise bill. 

At  the  ^ame  time  we  were  drawing  up 
that  amendment  3  years  ago.  we  were 
pushing  for  adequate  ERDA  funding  for 
exploring  improved  techniques  for  re- 
covering unconventional  sources.  About 
40  of  us  on  the  House  side  appealed  to 
the  Senate  subcommittee  handhng  the 
question,  and  with  the  support  of  the 
Senates  majority  leader.  Robert  Byrd 
of  West  Virginia,  we  won  that  funding. 
The  natural  gas  compromise  puts  addi- 
tional weight  behind  Congress  intent  to 
recover  more  natural  gas  from  these  un- 
conventional sources,  but  it  does  not  go 
far  enough 

The  reason  unconventional  sources  are 
so  important — and  the  reason  the  com- 
promise bill  should  have  done  more  to 
assure  their  development — rests  in  how 
much  more  natural  gas  could  be  made 
available.  It  would,  in  short,  take  care 
of  our  natural  gas  shortfall. 

Geopressure  zones  are  found  in  Texas 
and  Louisiana,  but  deep  basins  and  west- 
ern tight  sands  encompass  22  States, 
mostly  in  the  Rockv  Mountain  area.  Coal 
seam  gas  is  found  in  those  Rockies  and 
in  the  Appalachian  region.  Devonian 
shale  gas  is  found  in  13  States  Methane 
hydrates  are  located  offshore  and  in 
Alaska. 

Development  of  unconventional  gas 
reduces  the  dependency  of  the  countrj' 
to  natural  gas  which  comes  almost  exclu- 
sively now  from  the  four  States  in  the 
Southwest.  There  are  26  States  who  have 
unconventional  sources  which  have 
been — and   will  continue  to  be — disad- 
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vantaged    by    regulation    of    unconven- 
tional gas  and  of  stripper  wells. 

If  we  want  to  have  enough  gas  to  as- 
sure the  uninterruption  of  Jobs  in 
months  of  shortages;  to  heat  our  busi- 
nesses, homes,  schools;  to  reduce  depend- 
ence on  imported  fuels,  a  natural  gas 
bill  must  provide  for  the  restoration  of 
the  incentives  necessary  to  assuring  the 
most  rapid  development  of  unconven- 
tional sources.  The  compromise  bill  does 
not. 

I  have  one  other  thing  to  say  with  re- 
spect to  the  administration's  handling  of 
ihe  unconventional  sources  question.  The 
^Department  of  Energy  has  delayed — has 
been  sitting  on — a  major  study  on  un- 
conventional gas  for  nearly  6  months.  It 
could  have  been  released  at  any  point  in 
that  6  months.  Why  wasn't  it?  Because 
the  study  shows  that  the  volume  of  gas 
which  could  be  recovered  from  uncon- 
ventional sources  is  staggering,  that  it 
would  take  care  of  the  shortfall.  That 
position,   of  course,   undercuts   the  ad- 
ministration's statements  in  seeking  this 
natural  gas  bill  that  we  are  running  out. 
This  is  why,  as  a  person  says  in  the 
National    Geographies    Society    article, 
"Natural  5as?  We  could  have  it  running 
out  our  ears." 
Excerpts  from  that  article  follow : 
Natural  Gas    The  Search  Goes  On 
(  By  Bryan  Hodgson ) 
"Natural   gas?   We  could  have   it   running 
out  our  ears."  says  Dr   Paul  Jones    "  But  first 
we've  got  to  accept  some  n?w  Ideas  about  pe- 
troleum geology  " 

He  stabs  a  finger  at  a  map  of  the  Texas- 
Louisiana  coastal  region,  which  Is  barely  rec- 
ognizable beneath  a  crazy-quUt  pattern  of 
subsurface  contour  lines 

"Those  lines  could  lead  us  to  more  gas  than 
we've  ever  dreamed  of.  enough  for  centuries," 
says  Paul  "They  mark  the  geopressure  svs- 
tems — 150,000  square  miles  of  porous  shale 
and  sandstone  saturated  with  hot  brine  at 
abnormally  high  pressures.  There's  good 
sclentift:  evidence  that  this  brine  could  con- 
tain as  much  as  50,000  trillion  cubic  feet  of 
gas  That  s  equal  to  2,500  times  our  present 
yearly  production" 

As  a  hydrologlst.  Paul  has  spent  thirty 
years — most  of  them  with  the  US.  Geological 
Survey — studying  the  critical  role  of  under- 
ground water  in  the  earth's  geological  his- 
tory Some  of  his  Ideas  are  still  sheer  heresy 
to  many  petroleum  experts.  But  he  is  one  of 
a  growing  band  of  scientists,  engineers,  and 
hard-nosed  production  men  who  reject  the 
dire  predictions  that  United  States  gas  re- 
sources win  soon  be  exhausted 

Instead,  they  want  to  rewrite  the  petro- 
leum-geology textbooks  to  Include  six  "un- 
conventional" gas  sources  long  dismissed  as 
too  difficult  or  too  costly  to  exploit: 

Geopressure  zones  Interest  Is  focused  on 
the  Gulf  Coast  region,  but  researchers  have 
Identified  several  other  US.  regions  that  also 
may  contain  significant  resources. . 

Deep  basins  Today  drillers  are  finding  un- 
heralded quantities  of  gas  at  depths  between 
15  000  anCt 30.000  feet 

Western  "tight  sands"  In  the  Rockies 
drillers  have  learned  how  to  extract  gas  from 
concrete-hard  sandstones  estimated  to  con- 
tain some  800  trillion  cubic  feet  (TCP) 

Coal  seams  An  estimated  850  TCP  of  gas 
exists  in  the  nation's  coal  seams  at  depths  as 
great  as  6.000  feet 

Devonian  shales  More  than  1,000  TCP  Is 
believed  trapped  In  dense  rock  underlying 
90.000  square  miles  of  Appalachla. 

Methane  hydrates  At  certain  pressures  and 
temperatures,  methane  and  water  form  an 
icelike  substance  beneath  nermafrost  and  in 


October  13,  1978 


deep-ocean  bottoms.  Undetected  in  nature 
until  the  mld-1960's,  hydrates  may  have  cap- 
tured enormous  quantities  of  gas  thought  to 
have  dissipated  millennia  ago. 

"If  we  recover  only  a  small  percentage 
of  this  gas.  we'd  more  than  quadruple  our 
present  estimates  of  potential  resources." 
says  one  government  researcher.  "But  this  Is 
scarcely  mentioned  as  a  possibility  In  our 
energy  plans." 

The  planners  are  turning  to  massive  en- 
gineering projects  for  new  gas  supplies. 
Liquefied  natural  gas  (LNG),  chilled  to 
minus  260  P  and  imported  by  tanker  from 
Algeria  or  Indonesia,  may  cost  five  dollars 
per  thousand  cubic  feet  de'livered  to  U.S. 
pipelines  by  1985 — more  than  double  the  con- 
trolled price  of  new  domestic  gas.  The  4,800- 
mile  Alaska  gas  pipeline  also  will  require  a 
five-dollar  price,  as  would  synthetic  gas  pro* 
duced  from  coal  in  a  serle^-of  proposed  1.6- 
blllion-dollar  plants  backed  by  the 
government 

"But  we  could  drill  a  thousand  exploration 
wells  for  the  cost  of  one  coal-gas  plant,"  says 
my  government  friend.  "If  we're  wrong  about 
unconventional  resources,  we'd  soon  find  out. 
If  we're  right,  we'd  find  huge  new  energy 
supplies  in  our  own  backyard — with  a  very 
good  chance  that  they'd  be  cheaper  than 
the  alternatives,  and  reduce  our  dependency 
on  imported  fuels." 

GOVERNMENT    PROBES    GEOPRESSURE    ZONE 

^We're  sweltering  on  a  barge  moored  In 
Tigre  Lagoon,  deep  in  the  humid  coastal 
marsh  of  southern  Louisiana.  Dr.  Wleland. 
a  veteran  petroleum'-englneer.  Is  working  on 
the  US.  Department  of  Energy's  first  geo- 
pressure test  well.  Edna  Delcambre  ^1.  It 
IS  producing  as  much  as  10,000  barrels  of 
water  a  day  from  a  sandstone  aquifer  12,600 
feet  below,  where  pressure  is  almost  11,000 
pounds  per  square  inch  and  the  temperature 
IS  240°F  The  gas  is  collected  by  an  elabo- 
rate manifold  system,  and  the  water  Is  forced 
by  its  own  pressure  down  another  well  bore 
for  disposal  2,500  feet  underground. 

Major  oil  companies  have  made  similar 
tests  in  utmost  secrecy.  But  Edna  Delcambre 
=  1  is  In  the  public  domain.  And  the  results 
are  dramatic.  Gas  production  Is  150  percent 
higher  than  originally  predifted. 

"We  expected  20  cubic  feet  per  42-gallon 
barrel  of  water,"  Dr.  Wleland  says.  "But  we're 
getting  50  cubic  feet." 

The  new  data  delights  Dr.  Paul  Jones,  re- 
inforcing theories  he's  held  for  years. 

"We  know  that  enormous  quantities  of  gas 
are  dissolved  In  geopressure  waters.  The  rea- 
sons are  complicated  (Illustration,  page  647],  ' 
but  basically  here's  what  happens: 

"The  amount  varies  with  temperature, 
pressure,  and  salinity.  Recent  research  Indi- 
cates that  water  may  dissolve  as  much  as 
1.000  cubic  feet  of  gas  per  barrel  at  30,000 
feet  Near  the  20,000-foot  level,  with  lower 
pressures.  Its  saturation  capacity  Is  about 
100  cubic  feet.  Now,  over  geologic  time,  these 
waters  have  been  forced  upward.  As  they  en- 
counter lower  pressures,  gas  comes  out  of 
solution  in  tiny  bubbles.  As  more  water 
passes  through  the  pressure-drop  zone,  the 
number  of  bubbles  Increases.  They  move  up- 
ward with  the  water.  When  they  collect  be- 
neath geologic  traps,  free-gas  reservoirs  are 
formed  Today,  many  such  reservoirs  in  the 
Gulf  Coast  geopressure  eones  are  producing 
trillions  of  cubic  feet  a  year. 

"But  the  aqutfers  are  vastly  more  exten- 
sive than  the  free-gas  pockets.  Virtually  all 
the  water  Is  gas  saturated.  That  Is  the  gas 
we  must  learn  to  recover." 

ROCK  PORES  HIDE  TREAStniE 

Edna  Delcambre  No.  1  Is  changing  all  that. 
In  November  1977.  Dr.  Philip  Randolph  of 
the  Institute  of  Gas  Technology  in  Chicago 
analyzed  the  well's  behavior,  and  announced 
that  the  unexpectedly  high  production  could 
be  explained  If  only  6.5  percent  ofethe  rock's 
pore   space,   once   thought   to   contain   only 
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water,  actually  was  occupied  by  tiny  trapped 
gas  bubbles. 

According  to  Dr.  Randolph's  theory,  allow- 
ing water  to  rush  upward  through  the  well 
bore  reduces  the  pressure:  In  turn,  that  al- 
lows the  gas  bubbles  in  the  aquifer  to  ex- 
pand, pop  free  of  their  traps,  and  Join  the 
water  flow.  If  that  phenomenon  Is  true  of 
geopressure  acquires  in  general,  he  said, 
they  could  contain  five  times  more  gas  than 
estimated  for  dissolved  gas  alone. 

But  he  provides  a  bardheaded  note: 

"I'd  urge  at  this  point  that  we  stop  worry- 
ing about  whether  we  have  a  thousand  tril- 
lion or  ten  thousand  trlllloi^  cubic  feet  of 
geopressure  gas.  We  know  there's  a  bunch! 
But  only  by  drilling,  by  developing  solid 
engineering  data  and  lab  research  are  we  go- 
ing to  solve  the  gut  issue :  How  much  gas  can 
we  produce,  and  at  what  price?" 

Some  experts  reject  these  theories. 

"The  best  reason  to  drill  geopressure  test 
wells  is  to  lay  this  thing  to  rest,"  says  Charles 
Matthews,  a  consulting  petroleum  engineer 
for  Shell  Oil  Company,  citing  Its  experience 
with  geopressure  aquifers  broken  in  blocks 
too  small  for  adequate  water  flow 

But  recently  Amoco  Productloh  Company 
reported  a  gas-to-water  ratio  140  percent 
higher  than  anticipated  from  normally  pres- 
sured shallow  brine  wells  in  Oklahoma.  As 
for  geopressure:  "We  think  it's  close  to  fly- 
ing on  solution  gas  alone,  given  continuity 
of  reservoirs,"  says  Michael  Waller,  the  com- 
pany's vice  president  for  research. 

And  in  1977  a  20.000-foot  well  near  Baton 
Rouge.  Louisiana,  produced  as  much  as  496 
cubic  feet  per  barrel — five  times  the  dis- 
solved-gas  ratio.  Later,  a  nearby  Chevron 
U.S.A.  well  blew  out  while  probing  at  21.346 
feet  (above).  Before  killing  the  blowout. 
Chevron  Initially  measured  an  Incredible 
daily  production  of  142  million  cubic  feet, 
and  sold  3.6  billion  cubic  feet — a  year's  sup- 
ply for  31.000  homes — to  recoup  in  29  days 
the   well's    five-mlllion-dollar   drilling   cost. 

DRILLERS    GO    EVER    DEEPER 

New  Ideas  are  an  old  story  to  Robert  A. 
Hefner  ni. 

"We  expect  to  discover  gas  between  24,000 
and  28,000  feet.  We're  shooting  for  man's 
deepest  penetration  of  the  earth." 

Therein  lies  another  untapped  major 
source  of  natural  gas:  deep  basins. 

Bob  Hefner  made  his  predictions  stick.  His 
company  has  drilled  more  than  thirty  suc- 
cessful deep  wells  In  western  Oklahoma's 
Anadarko  Basin  and  participated  In  many 
others,  two  of  them  below  30.000  feet. 

Now  he's  ready  for  more. 

"We  think  we'll  find  between  70  and  360 
trillion  cubic  feet  of  gas  in  the  Anadarko 
between  15,000  and  40,000  feet,"  he  says. 
"We're  as  sure  as  150  million  dollars  in  re- 
search and  exploration  can  make  us.  We're 
even  predicting  gas  production  below  50.000 
feet,  with  better  technology." 

The  Anadarko  Is  already  one  of  the  na- 
tion's most  productive  bctslns,  with  conven- 
tional reserves  of  130  TCP — more  than  that 
of  the  Gulf  Coast  States. 

"But  this  basin  has  22.000  cubic  miles  of 
sediments  below  15,000  feet — and  only  one 
percent  of  it  has  ever  been  touched  by  a 
drill,"  Bob  Hefner  says. 

Bob  classifies  his  new  success  as  a  "super 
well,"  one  whose  production  exceeds  the 
energy  of  one  million  barrels  of  oil  a  year. 

"Just  165  wells  like  that  will  produce  more 
energy  each  year  than  the  Tennessee  Valley 
Authority's  system  and  the  U.S.  nuclear- 
power  industry  combtned.' 

"They're  not  Just  gas  wells.  They're  na- 
tional energy  institutions." 

Recently  a  committee  of  Independent  gas 
producers  from  around  the  country  echoed 
Bob's  feelings  about  deep  exploration.  Oas 
may  lie  as  deep  as  30,000  feet  in  the  Appala- 
chian Basing  they  said.  Other  promising  areas 
include  the  Arkoma  Basin  in  Oklahoma  and 
Arkansas,  the  Mississippi.  Embayment  in  the 
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South,  and  the  Delaware  Basin  in  Texas, 
already  boasting  more  than  70  super  wells. 

"If  you  doubt  their  Judgment,  Just  re- 
member that  the  nation's  5,000  Independent 
operators  made  90  percent  of  the  onshore 
oil-  and  gas-field  discoveries  in  197&-77 — 
and  they  drilled  more  than  50  percent  of  the 
deep  wells,"  Bob  says. 

Meanwhile,  there's  the  Anadarko — and  a 
new  set  of  predictions. 

"We  want  to  organize  a  12-year  program 
to  drill  5.000  deep  wells.  We  predict  produc- 
tion of  a  trillion  cubic  feet  by  1982.  four  tril- 
lion by  1991,  with  more  reserves  discovered 
as  we  go.  That'll  cost  about  16  billion  dol- 
lars. At  today's  higher  gas  prices,  I  think 
we'll   be  able  to  smoke  out  the  investors." 

COAL  HIDES  cleaner  FUEL 

"Digging  isn't  the  only  way  to  get  energy 
from  coal,"  says  Harvey  Price.  "By  drilling 
into  seams  for  methane,  we  think  produc- 
tion could  reach  a  trillion  cubic  feet  a  year  by 
1985,  the  equivalent  of  40  million  tons  of 
coal — with  no  environmental  problems." 

"This  isn't  potential  gas — it's  here  today." 
says  Price. 

Resource  estimates  are  huge — 850  trillion 
cubic  feet,  according  to  a  1977  Federal 
Power  Commission  study.  "We  think  it's 
closer  to  1.000  trillion."  Price  says.  "They 
left  out  several  basins." 

Coal-seam  methane  is  nothing  new.  Min- 
ers have  feared  and  fought  it  for  years,  and 
thousands  have  died  in  methane- triggered 
explosions.  In  1964  the  U.S.  Bureau  of  Mines 
began  a  research  program  designed  to  re- 
move the  deadly  hazard  and  cut  ventilation 
costs  by  drilling  into  coal  seams  before  they 
were  mined. 

"We've  produced  more  than  two  billion 
cubic  feet  since  1972  in  Just  one  West  Vir- 
ginia seam. "  says  Maurice  Deul.  who  started 
the  project.  "And  Just  last  year  a  small  hori- 
zontal borehole  produced  between  60  and  70 
million  cubic  feet  from  a  Utah  seam.  We're 
planning  a  full-scale  program  there." 

EYE  IN  SPACE  AIDS  SHALE  PROBE 

"But  it's  hard  to  get."  says  Dick  McClish. 
an  energy  specialist  for  Ohio's  Department 
of  Energy.  "Were  looking  for  help  from  out 
in  space." 

He  unrolls  a  large  map  overlay  covered 
with  lines  like  scattered  dry  spaghetti. 

"This  Is  Ohio's  share  of  the  Devonian 
sediments.  The  lines  are  surface  faults,  plot- 
ted from  satellite  pictures.  We  think  they'll 
lead  us  to  underground  fault  systems  where 
shale-gas  production  is  best." 

Devonian  shale  contains  an  estimated 
1.000  trillion  cubic  feet  of  gas  beneath  90.000 
square  miles  of  seven  Appalachian  states. 
Ten  percent  of  the  gas  can  be  recovered  by 
modern  methods,  according  to  the  U.S.  De- 
partment of  Energy's  Technology  Center  in 
Morgantown.  West  Virginia. 

Shale  gave  birth  to  the  U.S.  gas  industry 
in  1821.  when  the  first  well  was  sunk  at  Fre- 
donia.  New  York.  It  produced  only  a  few 
thousand  cubic  feet  a  day  for  35  years.  Low 
productivity  and  long  life  are  typical  of  Ap- 
paUchia's  10.000  shale  wells.  But  the  Big 
Sandy  field  of  eastern  Kentucky  has  pro- 
duced three  trillion  cubic  feet  since  1914* 

"We'd  like  to  find  some  more  fields  like 
that."  says  Dick  McCllsh.  "The  space  sur- 
vey has  given  us  some  promising  sites.  The 
state  is  putting  up  1.3  million  dollars  for 
drilling  in  Ohio  this  year,  and  private  inves- 
tors another  1.7  million.  They'll  get  the  gas — 
and  we'll  get  the  most  sophisticated  Ohio 
Devonian  core  sampling  ever.  A  real  chal- 
lenge— and  every  5.600  cubic  feet  of  gas 
means  one  less  barrel  of  oil  imported." 

Shale  isn't  the  only  gas  "play"  these  days 
In  Appalachla.  Recently,  with  state  help,  a 
private  firm  probed  unexplored  strata.  The 
well  tested  at  1.6  million  cubic  feet  a  day — 
phenomenal  for  Ohio.  In  central  Pennsylva- 
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nia.  an  Amoco  well  tested  at  20  million  cubic 
feet  dally  from  a  previously  unexplored  basin 
In  West  Virginia.  Consolidated  Gas  Supply 
Corporation  drilled  Into  a  shallow  formation 
near  Clarksburg  and  reported  7.5  million 
cubic  feet  a  day. 

•We  don't  really  know  what  we've  got  in 
Appalachla."  says  J.  Paslnl  III.  a  senior  en- 
gineer at  the  Morgantown  Energy  Technol- 
ogy Center.  "The  big  companies  pulled  out 
years  ago.  and  there's  been  almost  no  real 
exploration  for  fifty  years.  They're  starting 
to  come  back  now — and  not  Just  for  fun  '  o 
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October  13,  1978 


BERNIE  SISK 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  10,  1978 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  Bernie  Sisk  will  be  leaving 
Congress  at  the  end  of  this  session  of 
Congress.  As  a  California  colleague  of 
his,  I  am  especially  sorry  to  see  him  go. 
Bernie  has  been  a  good  friend  and  ad- 
viser to  me  since  I  came  to  Congress. 

Bernie  h^  made  significant  contribu- 
tions to  the  legislation  passed  by  Con- 
gress during  his  tenure  here.  He  has  eas- 
ily gained  the  confidence  and  friendship 
of  his  colleagues  and  is  well  known  as  a 
hard  worker  and  a  Member  who  knows 
his  subject. 

For  many  years  Bernie  served  as  a 
distinguished  member  of  the  House  Agri- 
culture Committee.  He  comes  from  an 
agricultural  area  of  the  Golden  State 
and  had  a  significant  background  in  ag- 
riculture prior  to  coming  to  Congress.  He 
understands  the  problems  of  farmers  and 
their  associates  in  related  fields.  He 
worked  diligently  and  successfully  in 
their  behalf  throughout  his  service  in 
the  House.  On  numerous  occasions, 
Bernie's  predictions  and  suggestions 
have  borne  out  his  remarkable  exper- 
tise in  this  field. 

Bernie  later  moved  to  the  House  Rules 
Committee  where  his  legislative  skills 
and  abilities  showed  new  effectiveness. 
He  continued  to  maintain  his  interest  in 
agricultural  matters  and  often  helped  to 
shepherd  agricultural  bills  through  the 
Rules  Committee. 

My  association  with  Bernie  are  pri- 
marily on  matters  of  concern  to  the 
State  of  California.  Because  we  have  dis- 
tricts of  similar  nature,  there  were  often 
matters  on  which  we  worked  together. 
Bernie  worked  tirelessly  for  the  wise  use 
of  our  natural  resources  and  was  a  strong 
supporter  of  water  projects  throughout 
our  State.  Implementation  of  the  Central 
Valley  project  in  California  has  been  a 
major  objective  of  his  throughout  his 
years  In  the  House,  and  it  was  through 
his  efforts  and  those  of  others  in  the  del- 
egation that  we  were  able  to  accomplish 
much  in  this  direction. 

As  Bernie  and  his  wife.  Rita,  prepare 
to  leave  the  Halls  of  Congress.  I  want 
them  to  Know  tnat  they  can  leave  wiu» 
great  pride.  Bernie  has  been  an  effective 
legislator  and  an  outstanding  Represent- 
ative of  his  people.  Albra  and  I  are  going 
to  miss  them  and  want  to  share  with 
them  our  very  best  wishes  for  continued 
health  and  happiness  in  the  years 
ahead.* 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr.  RUPPE.  Mr.  Speaker,  it  is  not 
often  that  a  newspaper  article  is  of  such 
interest  that  the  'Washington  Post  re- 
prints it  from  the  Wall  Street  Journal 
and  the  Washington  Star  chooses  to  re- 
print a  similar  article  from  the  New 
■york  Times.  But  that  happens  to  be  an 
indication  of  the  significance  of  the  PBB 
chemical  contamination  problem  in  the 
State  of  Michigan.  Eight  million  citizens 
of  the  State  have  the  terribly  dubious 
distinction  of  carrying  PBB's  in  their 
bodies,  the  long-term  effects  of  which 
are  undetermined. 

One  of  the  most  difficult  aspects  of 
the  PBB  contamination  outside  of  the 
direct  threat  to  human  health  is  the  eco- 
nomic disaster  which  it  has  imposed  on 
many  Michigan  farmers.  While  insur- 
ance settlements  and  court  imposed  pay- 
ments have  reimbursed  many  farmers 
for  their  losses  from  PBB  contamina- 
tion of  livestock  and  the  use  of  their 
lands,  others  have  not  yet  been  indemni- 
fied while  their  cases  proceed  glacially 
through  the  courts.  Many  of  those  indi- 
vidiuals  are  In  disastrous  economic 
straits.  They  have  lost  their  means  of 
livelihood  through  absolutely  no  fault  of 
their  own.  and  while  the  State  of  Mich- 
igan has  established  a  modest  program 
of  loan  assistance,  it  in  no  way  makes 
them  economically  "whole  "  during  this 
period  when  the  courts  are  determining 
just  compensation. 

Along  with  other  members  of  the 
Michigan  delegation  I  have  tried  very 
hard  for  the  past  2  years  to  gain  suffi- 
cient support  in  the  House  for  the  es- 
tablishment of  a  Federal  program  of 
financial  assistance  to  those  hard- 
pressed  individuals.  We  have  been  un- 
succes.sful.  The  Senate  saw  fit  to  pass 
such  legislation,  last  year,  but  we  have 
been  unable  to  convince  the  Interstate 
and  Foreign  Commerce  Committee  of 
the  need  in  the  House. 

As  of  this  moment  the  Hou.se  will  not 
lake  up  legislation  amending  the  Toxic 
Substances  Control  Act  this  year  even 
though  a  bill  to  do  .so  has  been  reported 
from  committee  and  was  on  the  calendar 
last  week  Unfortunately,  the  bill,  H.R. 
12441.  did  not  reach  the  floor.  I  have 
today  written  to  the  Speaker  imploring 
him  to  bri;ig  this  legislation  before  the 
House  so  that  at  least  in  conference 
there  would  be  an  opportunity  to  agree 
to  language  which  would  help  to  relieve 
at  least  some  part  of  the  suffering  of 
those  who  are  the  innocent  victims  of 
this  toxic  substance  disaster 

Mr.  Speaker.  I  insert  the  Washington 
Post  article  m  its  entirety  so  that  the 
Congress  will  be  aware  of  the  extent  of 
our  disaster  in  Michigan 

Stvdy   Reveals  Wioe  PBB  Retention   in 

Michigan 

.  By  Gall  Bronsoa  i 

Investigators  have  determined  that  8  mil- 
lion ct  Michigan  s  9  1  million  residents  are 
carrylpg  in  their  bodies  toxic  chemicals  that 


have  caused  deaths  In  cattle  and  liver  cancer 

in  rats. 

The  chemicals,  polybromlnated  blphenyls. 
or  PBBs,  are  flame  retardants  until  used  re- 
cently by  the  plastics  industry.  They  acci- 
dentally were  put  In  cattle  feed  In  1973  and 
1974,  resulting  in  contaminated  meat  and 
milk.  What  at  first  appeared  to  be  a  local 
health  hazard  for  farm  workers  and  plant 
production  workers  now  Is  recognized  as  a 
statewide  disaster. 

The  study  confirms  scientists  worst  fears 
that  PBB  are  widely  disseminated  through- 
out the  state's  population  and  are  likely  to 
be  retained  In  their  bodies  forcer.  These  con- 
clusions are  based  on  tests  of  mothers'  milk 
In  1976  that  showed  PBB  residues,  and  on 
those  findings,  extrapolations  for  the  entire 
state  population  were  made. 

Earlier  this  year.  Dr.  Irving  Sellkoff  of  the 
Mount  Sinai  School  of  Medicine  tested  blood 
and  fat  ti.ssue  samples  from  men  and  women. 
He  found  98  percent  of  the  samples  con- 
tained PBB.  at  a  lower  detectable  level  than 
was  technologically  possible  at  the  time  of 
the  mothers'  mllK  study.  SellkofT  said  his 
findings  corroborate— the  conclusions  drawn 
on  the  breast  milk  study  evidence. 

Although  no  level  of  toxicity  or  safety  for 
humans  Is  known  in  terms  of  contamination, 
PBBs  had  a  devastating  effect  on  the  cattle 
herds  that  ingested  the  chemical  Physicians 
are  concerned  about  how  contamination  of 
the  food  chain  may  Injure  people's  health  in 
the  future. 

"If  the  women  are  representative  of  the 
population,  and  there  Is  no  reason  to  believe 
that  PBBs  were  sex  discriminatory  In  their 
dissemination  process,  then  most  of  Michi- 
gan's population  Is  carrying  PBBs."  says  Dr 
Lawrence  B  Brilliant,  profe.ssor  of  epidemi- 
ology at  the  University  of  Michigan  and  lead 
author  of  the  study  reported  In  the  current 
issue  of  The  Lancet. 

"The  chemical  has  gotten  all  through  the 
food  chain."  says  Dr.  Philip  J.  Landrlgan.  of 
the  bureau  of  epidemiology  at  the  Center  for 
Disease  Control  in  Atlanta,  "and  although  It 
went  through  like  a  comet  with  a  long  tall, 
meaning  little  recontamlnatlon  will  occur, 
these  people  will  probably  carry  PBBs  with 
them  the  rest  of  their  lives." 

Human  exposures  to  PBBs  initially  were 
thought  to  be  limited  to  workers  In  the  pro- 
duction process  of  the  chemicals  and  to  farm 
workers  who  consumed  contaminated  pro- 
duce An  estimated  10.000  to  12.500  persons 
lived  on  the  contaminated  farms. 

This  belief  was  based  on  the  manner  in 
which  the  stock  became  contaminated.  In 
1973  and  1974.  as  the  result  of  a  packaging 
and  shipping  error,  several  hundred  pounds 
of  PBBs  were  substituted  for  magnesium  ox- 
ide, a  dairy-cattle  nutritional  supplement, 
and  distributed  m  cattle  feed  throughout 
.Michigan  In  exposed  cattle  it  caused  an 
often  fatal  syndrome — anorexia,  weight  loss. 
decreased  milk  production  and  increased  mis- 
carriages. 

In  June  1976,  during  an  unrelated  survey 
for  pesticide  residues,  the  laboratory  of  the 
Michigan  Department  of  Public  Health  dis- 
covered that  milk  from  four  mothers  who 
weren't  from  the  affected  farms  contained 
PBBs  As  a  result,  the  health  department  de- 
cided to  further  document  the  extent  of 
breast  milk  contamination.  Breast  milk  was 
chosen  over  other  tl.ssues  for  study  because 
it  Is  4  percent  fat.  and  PBBs  are  fat  soluble 

Samples  from  53  mothers  who  gave  birth 
in  August  1976  showed  that  51.  or  96  percent, 
contained  detectable  PBBs.  ranging  between 
0  05  parts  of  the  chemical  In  a  million  parts 
of  milk  to  one  part  PBB  per  million  parts  of 
milk  Because  there  Isn't  any  conclusive  data 
on  toxicity  In  humans,  scientists  can't  knowl- 
edgeably  advise  mothers  about  the  relative 
risk  and  benefits  of  breast-feeding  at  various 
PBB  levels. 

"As  a  pediatrician,  I'm  concerned  about 
the  Implications  of  these  findings  for  chil- 
dren." Dr.  Lendrlgan  said.    Breast-feeding  Is 
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considered  a  good  psychological  factor  for 
children,  so  we  want  to  be  careful  not  to 
declare  a  ban  on  breast-feedlng^ln  Michigan.' 
He  observes  that  concomitantly  there  is  a 
potential  risk  to  the  children  who  receive  this 
milk  depending  on  what  is  discovered  about 
the  chemical's  human  toxicity  in  the  future. 

The  only  way  that  these  affected  women 
can  excrete  the  chemical  is  through  lactation, 
the  secretion  of  milk.  There  Is  no  known  way 
of  excreting  the  substance  from  the  male 
body. 

Dr.  Brilliant  said  the  University  of  Michi- 
gan's School  of  Public  Health  Is  investigating 
ways  to  remove  PBBs  from  humans.  FiSther- 
more,  the  U.S.  Public  Heeilth  Service  has  ini- 
tiated a  20-year  follow-up  study  using  a  4,- 
500  case  sample  of  the  affected  Michigan 
population  as  well  as  a  control  population  of 
2,000  from  Iowa  to  track  these  people's 
health.  Landrlgan  said  they  have  found 
symptoms  of  fatigue,  decreased  musBle 
strength  and  sleep  problems  that  don't  seem 
to  relate  to  body  levels  of  PBBs  and  aren't 
being  corroborated  by  physical  examinations. 

Dr.  Landrlgan  said  It  originally  was  as- 
sumed that  farm  people  were  only  affected 
as  a  result  of  consuming  their  own  produce. 
What's  devastating  is  ther  finding  that  some 
milk,  contaminated  with  small  amounts  of 
PBBs,  mixed  with  milk  from  uncontamlnated 
dairy  cows  and  marketed  at  grocery  stores 
across  the  state,  still  contained  high  levels 
of  PBBs.# 


ENFORCEMENT  OF  HEW  ABORTION 
REGULATIONS 


HON.  GARY  A.  MYERS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  US,  1978 

0  Mr.  GARY  A.  MYERS.  Mr.  Speaker. 
as  you  know,  abortion  compromise  lan- 
guage for  the  Labor  HEW  appropria- 
tions measure  is  still  unsettled  for  this 
year.  In  light  of  the  ongoing  controversy 
surrounding  Federal  participation  in 
abortion  funding,  I  would  like  to  insert 
in  the  Record  information  I'  received 
from  HEW  in  response  to  several  con- 
cerns I  voiced  over  the  possibilities  of 
abusing  Federal  funds  to  pay  for  abor- 
tions outside  the  congi-essional  mandate. 

1  feel  this  response  may  provide  addi- 
tional insight  into  the  enforcement  of 
the  current  regulations  governing  the 
use  of  Federal  funds  for  abortions. 

Department  of  Health, 
Education,  and  Welfare. 
Wastiington.  DC.  August  11.  1978. 
Hon.  Gary  A.  Myers. 
House  of  Representatives 
Washington.  DC. 

Dear  Mr  Myers:  This  Is  In  response  to 
your  letter  to  me  of  July  18.  which  raises 
several  questions  regarding  the  Department's 
enforcement  of  its  regulations  governing  the 
Federal  funding  of  abortions. 

First,  your  letter  asks  for  our  comments 
on  the  change  In  the  number  of  cases  of  rape 
or  incest  that  will  be  reported  during  the 
first  year  of  these  regulations.  The  Depart- 
ment will  not  collect  statistics  on  the  over- 
all number  of  rape  and  Incest  reports.  We 
do  not  have  any  need  to  know  those  figures 
since  section  101  of  Public  Law  95-205  only 
governs  those  abortions  which  are  Federally 
funded.  However,  an  Action  Transmittal, 
which  forwarded  the  regulations  to  the 
States  and  established  guidelines,  requires 
States  to  submit  on  a  quarterly  basis  the 
number  of  abortions  for  which  they  have 
claimed  Federal  reimbursement  under  the 
Medicaid  program  for  each  of  the  three  cate- 
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gories  for  which  such  reimbursement  is 
available,  including  those  claimed  under  the 
rape  and  incest  exception,  and  the  total  ex- 
penditures for  those  abortions.  These  data 
will  enable  *he  Department  to  monitor  the 
number  of  abortions  being  reimbursed  with 
Federal  funds. 

Second,  your  letter  asks  whether  there  will 
be  an  effort  to  recognize  fraudulent  reports 
of  rape  or  incest.  Although  the  primary  re- 
sponsibility for  detection  of  fraud  in  these 
Instances  must  rest  upon  State  and  local 
agencies,  the  Department  is  making  vigorous 
efforts  to  ensure  that  Federal  funds  are  being 
properly  spent.  Thus,  in  addition  to  its  regu- 
lar review  of  State  claims,  the  Department  is 
performing  an  intensive  audit  in  a  selected 
number  of  States  which  we  anticipate  will 
claim  Federal  funds  for  the  vast  preponder- 
ance of  abortions  to  ensure  that  these  States 
are  seeking  those  funds  only  for  abortions 
which  are  reimbursable  under  the  regula- 
tions. Any  indications  of  fraud  which  are 
detected  through  these  audits  will  certainly 
be  referred  to  the  proper  authorities  for  in- 
vestigation and  prosecution. 

Third,  your  letter  asks  what  the  penalty 
will  be  for  fraud.  That  would  be  dependent 
upon  the  statute  under  which  the  crime  was 
prosecuted.  However,  it  should  be  noted  that 
section  1909(a)  of  the  Social  Security  Act 
provides  for  penalties  of  up  to  $25,000  in  fines 
and  five  years  imprisonment. 

Finally,  your  letter  requests  our  comments 
on  the  number  of  Federally  funded  abortions 
provided  under  the  regulations  after  they 
have  been  in  effect  for  a  year.  The  quarterly 
:  ubmlsslons  required  by  the  Action  Trans- 
mittal will  provide  those  data  for  abortions 
funded  under  the  Medicaid  program. 

I  want  to  thank  you  for  expressing  your 
continuing  interest  in  this  important  Issue 
and  assure  you  that  the  Department  will 
follow  the  statutory  dictate  in  section  101  of 
Public  Law  95-205  "to  ensure  that  the  pro- 
visions of  t^Jis  section  are  rigorously  en- 
forced." 

Very  truly  yours, 

Richard  I.  Beattie. 
Deputy  General  Counsel.^ 


MICHIGAN  GOV.  WILLIAM  MILLI- 
KEN  SUPPORTS  NATIONAL  EN- 
ERGY BILL 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 
•  Ml'.  DINGfiLL.  Mr.  Speaker,  pursuant 
to  permission  previously  granted,  I  am 
pleased  to  have  this  opportunity  to  in- 
sert in  the  Congressional  Record  the 
letter  of  support  I  received  from  the 
Honorable  William  G.  Milliken,  Gover- 
nor of  the  State  of  Michigan,  for  H.R. 
8444.  the  national  energy  bill: 
,  October  3,  1978. 

Hon.  John  Dingell. 
Rayburn  House  Office  Building. 
Washington.  D.C 

Dear  John:  I  am  writing  to  urge  your  sup- 
port for  H.R.  8444.  the  National  Energy  Policy 
Compromise  Bill,  when  It  comes  before  you 
on  the  floor  of  the  House  during  the  next 
few  weeks. 

I  recognize  the  complex  and  controversial 
nature  of  the  bill.  I  commend  you  for  your 
efforts  to  reach  an  understanding  of  the  is- 
sues. At  the  same  time  I  cannot  ignore  the 
critical  need  Michigan  and  the  rest  of  the 
country  have  for  a  federal  energy  policy.  It  is 
Imperative  that  this  need  be  met  without 
further  delay. 

The  problems  of  energy  dependence  and 
waste,  as  well  as  those  of  inflation,  demand 
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our  action.  Action  which  emphasizes  tbe 
efforts  of  Congress  to  help  prorlde  tbls  na- 
tion with  an  energy  policy  Is  In  tbe  best 
interest  of  all.  Through  passage  of  tbla  meas- 
ure, the  developoient  of  new  sources  of  en- 
ergy will  be  facilitated  and  energy  conserra- 
tion  will  be  encouraged.  By  supporting  H.R. 
8441,  you  will  be  taking  a  significant  step 
toward  ensuring  the  nation  and  tbe  world 
of  our  commitment  to  expeditious  treatment 
of  our  energy  deficiencies,  and  to  tbe  ulti- 
mate implementation  of  a  comprebenslTe 
national  energy  program. 
Warm  personal  regards. 
Sincerely. 

William  G.  Mn.i.ncKif. 

Governor.^ 


ELECTION  YEAR  GRANDSTANDING 


HON.  JOHN  J.  UFALCE 

OF    NEW    TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  House 
voted  today  to  instruct  House  conferees 
to  concur  in  a  Senate  amendment  to  the 
Revenue  Act  which  promises  massive 
tax  cuts  with  a  whole  series  of  "ifs." 
"ands,"  and  "buts"  attached.  The  Buf- 
falo Evening  News,  in  an  editorial  in  its 
October  11  edition,  superbly  analyzed 
the  other  body's  adoption  of  this  amend- 
ment, which  is,  quite  simply,  the  worst 
kind  of  political  gimmickry. 

The  editorial  follows: 

Senate  Finesses  the  Tax  Revolt 

At  first  glance  one  might  think  the  Senate 
had  been  lassoed  by  the  taxpayer  revolt.  But 
we'd  be  more  impressed  by  its  plan  to  slice 
federal  taxes  25  percent  over  four  years  if 
that  plan  didn't  so  closely  resemble  election- 
vear  grandstanding. 

True,  the  Senate  did  vote  65-30  to  provide 
a  gradual  25  percent  tax  cut  over  four  years, 
beginning  In  1980.  But  there  were  two  pre- 
conditions: first,  the  federal  spending  pace 
be  slowed  to  no  more  than  1  percent  above 
the  rate  of  inflation;  second,  federal  outlays 
must  decline  to  19  percent  of  gross  national 
product  in  1983  from  the  current  22  percent 
share. 

What  gobbledygook,  you  might  say.  Here 
Is  a  purported  tax  cut — from  which  no  tax- 
payer can  expect  to  draw  any  benefit  until 
some  iffy  point  safely  In  the  future.  Even 
the  required  spending  squeeze  can  be  put 
off  for  a  while — certainly  until  well  after 
this  year's  election.  And  if  the  sentiment 
among  senators  should  change?  Well,  they 
didn't  promi.se  you  a  tax  cut  unless  they 
were  able  to  cut  spending  too.  so  what  If 
neither  one  materializes? 

We  certainly  don't  object  to  the  concept 
of  linking  lower  taxes  to  lower  future  spend- 
ing. But  If  the  Senate  were  really  serious,  it 
could  just  as  easily  have  required  the  spend- 
ing cutbacks  to  begin  immediately,  tying 
them  to  a  straightforward  system  of  index- 
ing the  income-tax  structure  to  wipe  out  the 
automatic  tax-raising  effect  of  Inflation.  Or. 
for  that  matter,  it  could  have  linked  spend- 
ing reductions  to  the  Kemp-Roth  program, 
which  would  pare  tax  rates  permanently  by 
30  percent  over  three  years. 

But  the  Senate  rejected  the  Kemp-Roth 
approach  and  put  off  all  the  goodies  in  Its 
alternative  plan  Into  the  1980s.  So  given  the 
political  realities  of  Congress  as  well  as  fu- 
ture economic  uncertainties,  we  would  not 
advise  any  taxpayer  to  hold  his  breath  while 
waiting  for  this  kind  of  income  tax  cut. 
Even  if  the  Senate  has  been  lassoed  by  the 
taxpayer  revolt,  it  has  made  sure  that  the 
rope  has  a  slip-knot. # 
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TAXPAYERS   FOOT   THE    BILL    FOR 
WEST  VIRGINIA  CAMPAIGN 


HON.  BILL  FRENZEL 

or    MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

ThUTsaay.  October  12.  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  on  Octo- 
ber 7,  President  Carter  flew  to  West  Vir- 
ginia. In  the  words  of  Washington  Post 
writer  Edward  Walsh : 

.  .  .  The  underlying  purpose  was  clearly  to 
help  the  struggling  campaign  of  the  76 
year  old  Senator  (Jennings  Randolph  i 

Mary  McGrory,  writing  in  the  Wash- 
ington Star  of  October  10.  said: 

Carter  had  come  to  West  Virginia  to  pro- 
tect Randolph  against  the  rains  of  the  fero- 
cious campaign  of  Republican  Arch  Moore. 
Jr 

In  the  opinion  of  these  writers,  and  In 
.  my  own,  the  purpose,  and  the  result,  of 
the  trip  was  wholly  political.  But  White 
House  officials  have  Insisted  that  the  ap- 
pearance was  "nonpolitical."  Therefore. 
absent  some  official  complaint,  the  tax- 
payers of  the  United  States  will  have  to 
foot  the  bill  for  the  full  cost  of  this  po- 
litical junket. 

Not  only  did  the  President  shower 
compliments  on  Senator  Randolph,  who 
had  opposed  Carter  on  his  two  most  im- 
portant legislative  actions,  but  also 
former  Governor  Moore  was  not  even 
invited  to  the  event. 

The  President  will  visit  nearly  one- 
third  of  the  States  this  month  campaign- 
ing for  Democratic  congressional  candi- 
dates. He  will  visit  my  State.  His  Vice 
President  has  been  doing  the  same  thing 
for  months. 

Nobody  minds  those  junkets.  Some  of 
us  even  .think  he  is  a  positive  influence 
for  Republicans.  But  nobody  believes 
those  trips  are  nonpolitical.  No  tax- 
payers want  to  pay  for  political  junkets. 

It  is  not  as  though  the  people  were 
just  being  stuck  for  the  cost  of  a  seat  on 
an  airplane.  When  the  President  travels, 
of  necessity  he  must  travel  in  his  own 
plane,  with  hordes  of  camp  followers, 
platoons  of  Secret  Service  people,  and 
as  much  of  the  White  House  press  corps 
as   can   squeeze   in.   That   is   expensive. 

I  do  not  know  if  the  cost  should  be 
charged  directly  to  Senator  Randolph's 
committee,  or  the  Democratic  National 
Committee  for  apportionment  to  the 
Randolph  committee.  But  I  do  know  that 
it  should  rot  be  charged  to  the  people. 

The  newspaper  articles,  quoted  here- 
in, follow: 

(Prom  the  Washington  Star,  Oct   10.  1978| 
Carteh's  Campaigning  Puts  the  Shine  on  a 
Oloomy   West   Virginia   Day 
(By  Mary  McOrory) 
Elkins.  W    Va — To  see  Jimmy  Carter  In 
Elklns   (pop.  4,000)    was  to  understand  how 
he  got  elected  president — and  can  be  again 
The  scene   wm   one  of  almost   unrelieved 
desolation.  The  temperature  stood  at  a  bone- 
gnawing  41  degrees,  a  chill  rain  began  to  fall. 
as  If  on  signal,  as  the  presidential  helicopter 
put  down  The  Elkins  High  School  majorettes 
were  blue  of  knee  and  nose.  The  Queen  of  the 
West  Virginia  Mountain  State  Forest  Festival 
gathered    her    sodden    forest    green    velvet 
gown  around  her:  one  of  her  smaller  ladles 
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In  waiting  had  donned  a  hunting  cap  and  a 
wool  Jersey  shirt  against  the  weather 

The  notables.  Gov.  Jay  Rocltefeller  and  his 
wife  Sharon,  and  Rep.  Harley  Staggers,  were 
huddled  under  umbrellas  Carter  himself  held 
an  umbrella  over  Sen.  Jennings  Randolph, 
the  plump  and  anxious  Incumbent.  It  was  an 
appropriate  symbol  of  the  visit.  Carter  had 
come  to  West  Virginia  to  protect  Randolph 
against  the  rains  of  the  feroclou.s  campaign 
of  Republican  Arch  Moore,  Jr  .  *ho  was  twice 
elected  governor  of  this  Democratic  state, 
where  pictures  of  Franklin  D.  Roo.sevelt  and 
John  F  Kennedy  hang  on  the  walls  of  min- 
ers' shacks. 

Not  every  president  would  have  Inter- 
rupted a  weekend  rest  at  Camp  David  to 
campaign  for  a  man  who  opposed  him  on  his 
two  most  Important  legislative  actions,  the 
Panama  Canal  treaties  and  the  veto  of  the 
public  works  bill 

Last  April.  Randolph,  despite  a  record  of 
party  regularity  that  goes  back  to  New  Deal 
days,  voted  against  both  treaties  He  gave  the 
reason  without  any  pretense  "Arch  Moore.  " 
he  said,  In  effect 

Panama.  In  "super-patriotic"  West  Vir- 
ginia, Is  still  an  emotional  Issue  And  Moore  Is 
still  trying  to  use  It — charging  Randolph  with 
being  a  closet  supporter  of  the  "giveaway," 
one  who  was  prepared  to  give  his  vote  had 
It  been  urgently  needed 

Flfty-flve-year-old  Moore  calls  the  76-year- 
old  Randolph  "a  nice  old  man"  who  cannot 
give  West  Virginia  vigorous  representation 
in  Washington 

Carter  did  everything  In  his  power  to  coun- 
ter Moore  Even  though  the  excursion  had 
been  billed  as  "non-poUtlcal"— meaning  that 
Randolph  will  not  have  to  pick  up  the  tab — 
and  the  presidents  airport  arrival  remarks 
were  .scheduled  to  be  of  the  briefest  and  most 
cursory  nature,  the  president  let  himself  go 
In  depleting  Randolph  as  a  pioneer  and  a 
prophet  of  such  calibre  as  to  make  West  Vir- 
ginians seem  demented  if  they  didn't  re-elect 
him 

"I  work  with  him  every  day."  he  said  "I 
know  of  no  more  dedicated  spokesman  for 
the  things  you  and  I  stand  for  ' 

Randolph  has  been,  despite  what  Moore 
says,  exceptionally  diligent  In  bringing  bene- 
fits to  his  poor  home  state  But  this  brought 
him  in  conflict  with  Carter  on  the  public 
works  veto,  a  significant  Carter  antl-lnfla- 
tlonary  coup  which  Randolph  and  West  Vir- 
ginia's other  senator.  .Majority  Leader  Rob- 
ert C   Byrd.  had  most  vehemently  opposed. 

OMdlng  past  uncomfortably  contradictory 
material  Is  something  all  politicians,  espe- 
cially Carter,  always  do  Since  he  had  In- 
dulged In  creative  perjury  by  telling  the 
drenched  crowd  that  he  could  not  think  of 
'a  more  beautiful  place  to  be  than  right 
here  with  you,"  he  obviously  saw  no  good 
reason  not  to  go  the  distance  for  Randolph 
The  trip  was  like  hundreds  Carter  made 
during  his  campaign  for  the  White  House, 
when  he  went  everywhere  and  plumped  for 
anyone  on  the  off-chance  It  would  do  him 
some  good  The  Democrats  are  bringing  in 
■big  timber"  for  Randolph  Vice-President 
Mond^le  and  Secretary  of  State  Vance  are 
due  So.  perhaps  more  to  the  point.  Is  Sen 
Edward  Kennedy,  who  will  hold  health  hear- 
ings, and  Randolph's  hand.  later  this  month 
Carter  has  wanted  to  demonstrate  that 
there  is  no  "Carter  drag"  for  Democratic 
campilgners  Since  Camp  David,  It  has  been 
Infinitely  easier.  While  what  happens  In  the 
Sinai  Desert  Is  not  of  Immediate  con.se- 
quence  in  these  low-Income,  hlgh-unemplov- 
ment  hills.  West  Vlrg'nlans  are  glad,  nice 
other  Americans,  to  see  their  president  look- 
ing presidential. 

The  15-mlnute  speech  in  the  rain  sounded 
like  an  out-of-town  tryout  for  next  time 
Carter  sounded  the  themes  of  yesterday— his 
goal  of  a  government  "as  kind  and  competent 
as  the  people  of  West  Virginia"  He  sounded 
what  could  be  the  themes  of  tomorrow:  his 
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successes  as  a  president,  working  as  one 
Democrat  among  many. 

By  the  time  he  finished  speaking,  the  rain 
had  stopped.  Something  approaching  sun- 
shine was  contending  with  the  lowering 
griy  clouds. 

It  was  the  epitome  of  Carter's  campaign 
and  presidency.  Seize  every  opportunity, 
however  unpromising,   and  hang  In. 

Immediately  thereafter,  the  lesson  was  re- 
inforced. White  House  transportation  aide 
Robert  Manning  presented  the  president  on 
his  way  to  the  First  Limousine,  to  his  elght- 
week-old  grandson,  a  West  Virginian  named 
Joel  Browning.  Joel  was  squalling  lustily. 
The  president,  undismayed,  clucked  and 
cooed  and,  sure  enough,  Joel's  small  counte- 
nance, like  the  skies,  cleared,  and  the  moral 
equivalent  of  a  smile  was  produced. 

The  president  and  Randolph  then  strode 
at  the  head  of  a  parade  past  thousands  of 
hooded,  blanketed,  shivering  West  Vir- 
ginians, who  know  all  about  adversity  and 
were  cordial  to  one  public  figure  who  over- 
came It  and  another  who  might. 

[From  the  Washington  Post,  Oct.  8,  19781 

Forgetting  a  Pork-Barrel  Past 

(By  Edward  Walsh) 

Elkins,   W.  Va. — President  Carter  proved 

yesterday  that  a  pork  barrel  need  not  come 

between  political  friends. 

Take  the  case  of  Sen  Jennings  Randolph 
(D-W.  Va.).  As  the  chairman  of  the  Senate 
Public  Works  Committee,  he  is  generally  re- 
garded as  one  of  the  leading  pork-barrelers 
on  Capitol  Hill. 

When  the  President  Thursday  vetoed  the 
$10  billion  public  works  appropriation  bill, 
describing  It  as  bloated  with  wasteful  and 
unnecessary  water  projects,  Randolph  said 
he  regretted  the  decision,  which  he  blamed 
on  "some  extremely  bad  advice'"  that  had 
been  given  to  Carter. 

But  Randolph  Is  also  a  Democrat  facing 
a  tough  battle  for  a  fourth  full  Senate  term 
against  former  Republican  governor  Arch 
Moore 

So  It  was  yesterday  that  differences  over 
what  constitutes  pork-barrel  appropriations 
were  swept  aside  as  Randolph  and  other  West 
Virginia  Democrats  stood  on  the  50-yard  line 
of  the  Elkins  High  School  football  field 
watching  the  pre8ldent"s  helicopter  ap- 
proaching over  the  mountains  from  the  east. 

Carter  flew  here  from  Camp  David,  Md.,  to 
participate,  as  four  presidents  before  him 
had,  in  the  42nd  annual  Tlountaln  State 
Forest  Festival  Parade  in  Elkins,  which  is 
Randolphs  home  town  That  was  the  event, 
but  the  underlying  purpose  was  clearly  to 
help  the  struggling  campaign  of  the  78-year- 
old  Democratic  senator. 

At  the  high  school,  coatless  despite  a  cold 
drizzle,  the  president  told  the  crowd  that  "no 
state  has  a  more  strong,  vigorous,  able  or 
dedicated  spokesman"  than  West  Virginia 
has  in  Jennings  Randolph. 

Moore  has  been  making  Randolph"s  age  an 
issue  In  the  campaign.  When  Carter  vetoed' 
the  public  works  bill,  Moore  noted  Ran- 
dolph's position  as  chairman  of  the  Public 
Works  Committee,  and  said  that  never  be- 
fore had  seniority  and  a  Senate  chairman- 
ship meant  so  little  to  a  state. 

The  president  also  brought  with  him  to 
Elkins  an  announcement  of  two  federal 
grants  for  West  Virginia — one  of  $14  million 
for  a  civic  center  In  the  state  capital  of 
Charleston,  and  the  other  a  $4.7  million  loan 
to  a  faucet  company  In  Morgantown,  where  a 
Icrgo  number  of  Job  layoffs  have  been  threat- 
ened 

And  from  the  high  school.  Carter,  Ran- 
dolph by  his  side  at  all  times,  assumed  an 
honored  position  in  the  parade,  riding  in  an 
open  limousine  and  at  times  walking  along 
the  two-mile  route  as  tens  of  thousands  of 
enthusiastic  spectators  cheered   and  waved 

White    House    officials    Insisted    that    the 
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presldent"s  appearance  here  yesterday  was 
nonpolitical.  and  therefore  would  be  paid  for 
by  the  government,  "It  is  not  a  campaign 
trip,"  White  House  press  secretary  Jody  Pow- 
ell said  last  week. 

Randolph  also  characterized  the  event  as 
non-politlcal.  although  he  conceded  that 
there  could  be  some  benefit  In  the  president's 
appearance  here  for  him.  Asked  why  Moore, 
who  is,  after  all,  a  former  West  Virginia 
governor,  had  not  been  Invited  to  ride  In  the 
parade,  one  of  the  largest  annual  events  in 
the  state.  Randolph  replied  with  a  laugh. 

"Why,  we  don't  have  candidates  in  the 
parade,  we  Just  have  public  officials,"  he  said. 

The  president's  appearance  here  was  his 
second  in  the  last  six  months  to  help  Ran- 
dolph. West  Virginia  Is  among  about, 15  states 
the  White  House  has  targeted  for  personal 
appearances  by  Carter  this  fall  to  help  Demo- 
crats Involved  In  close  races. 

Carter  has  already  been  to  North  Carolina, 
South  Carolina  and  Pennsylvania  to  help 
Democratic  Senate  candidates,  and  to  Ohio 
to  raise  money  for  the  state  party,  which  this 
year  is  given  a  chance  to  defeat  incumbent 
Republican  Gov.  James  A.  Rhodes. 

In  the  next  several  weeks,  the  president 
plans  to  campaign  for  Harry  Hughes,  the 
Democratic  gubernatdt-lal  candidate  in  Mary- 
land. Gov.  Ella  T.  Grasso  In  Connecticut  and 
Sen  William  D.  Hathaway  in  Maine.  He  also 
has  campaign  appearances  scheduled  in 
Minnesota  and  Kansas. 

White  House  officials  say  no  final  decisions 
have  been  made  on  which  states  Carter  will 
appear  In  during  the  last  week  of  the  fall 
campaign,  when  the  president  is  expected 
to  be  on  the  road  for  three  or  four  days.s 
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done  for  them.  Only  when  we  take  a 
personal  interest  in  their  welfare  and 
show  the  Soviet  authorities  that  some- 
one in  the  free  world  cares  what  hap- 
pens to  them,  will  conditions  change. 
Perhaps,  if  enough  of  us  take  an  active 
role  ill  this  endeavor,  Isaac  and  all  the 
other  Isaacs  presently  living  under  simi- 
lar conditions  will  celebrate  the  next 
new  year  in  Israel,  where  they  will  be 
able  to  live  out  their  lives  like  other  free 
human  beings.* 
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WAR  RESISTERS 


ISAAC   SHKOLNIK 


HON.  ANTHONY  TOBY  MOFFETT 


or  coNNECTictrr 


IN  THE  HOUSE  OF  REPRESENTATIVES  ' 

Wednesday,  October  11,  1978 


•  Mr,  MOFFETT,  Mr,  Speaker,  as  the 
Jews  of  the  world  celebrate  their  nejy 
year,  I  would  like  to  call  the  attention  of 
my  colleagues  to  one  Soviet  Jew,  Isaac 
Shkolnik,  for  whom  there  will  be  no 
celebration. 

In  1972,  Isaac  applied  for  an  exist  visa 
to  emigrate  to  Israel,  He  was  subse- 
quently arrested  for  this  "anti-Soviet 
agitation,"  and  was  tried  for  "treason 
against  the  motherland."  Trt^  Soviets 
also  charged  that  he  was  spying  for 
Israel,  ^ 

Isaac  was  put  into  a  mental  institution 
before  his  trial,  where  an  attempt  was 
made  to  extract  false  testimony  from 
him.  His  fellow  workers  were  then  threat- 
ened in  an  attempt  to  secure  evidence 
against  him,  ^ 

During  his  trial,  it  was  alleged  tlfat  he 
had  been  collecting  Information  for  15 
years  and  was  passing  it  along  to  foreign 
powers.  Despite  a  total  lack  of  evidence, 
Isaac  was  convicted  and  sentenced  to  7 
to  10  years  at  hard  labor.  Today,  Isaac 
is  in  prison  subsisting  on  the  equivalent 
of  a  meager  lunch  each  day.  All  this,  be- 
cause he  wanted  to  go  to  Israel. 

I  write  to  Isaac  on  a  regular  basis  be- 
cause I  believe  that  it  may  result  in 
better  treatment  for  him  and  may  speed 
up  his  release. 

I  urge  my  fellow  Members  to  adopt 
prisoners  of  conscience  and  to  write  to 
them  regularly.  It  is  not  enough  to  speak 
of  what  we  would  like  to  do  for  these 
dissidents  and  what  we  would  like  to  see 


HON.  TED  WEISS 

OF    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  on  Septem- 
^  ber  4,  1978,  a  group  of  individuals  associ- 
ated with  the  War  Resisters  League 
recently  staged  simultaneous  prodisar- 
mament  demonstrations  in  Moscow  and 
Washington,  D.C, 

This  courageous  action  merits  the  re- 
spect of  Congress,  whatever  positions  in- 
dividual Members  may  espouse -on  the 
crucial  issues  of  war  and  peace,  I  would 
like  to  call  my  colleagues'  attention  to 
the  leaflet  that  was  distributed  by  the 
War  Resisters  League  members  in  Red 
Square  in  Moscow  prior  to  their  arrest. 

This  eloquent  message  to  the  Soviet 
people  should  also  be  carefully  consid- 
ered by  all  Americans, 

Disarm  Now 

BAN  THE  NEUTRON  BOMB.  NO  NUCLEAR  TESTS — 
EAST  OR  WEST.  CUT  MILITARY  SPENDING — 
FUND  HUMAN  NEEDS 

We  are  a  group  of  Americans  bringing  a  plea 
for  nuclear  disarmament  to  the  Soviet  Union 
In  Red  Square  today  even  as  others  of  our 
number  are  demonstrating  for  disarmament 
at  this  very  moment  at  the  White  House  In 
Washlngton;»D.C.  We  have  all  been  active  in 
the  disarmament  movement  in  the  United 
States.  We  were  active  in  the  movement 
against  the  war  in  Vietnam  and  many  of  us 
spent  time  in  prison  because  of  our  re- 
sistance to  that  war.  We  are  here  and  In 
.  Washington  In  order  to  stop  the  next  war. 

For  thirty  years  your  country  and  our 
country  have  talked  of  disarmament  while 
stockjJlUng  more  and  more  weapons  of  mass 
destruction.  Our  governments  have  talked  of 
peace  while  preparing  for  war.  Our  govern- 
ments have  spoken  eloquently  of  developing 
the  human  potential  and  meeting  human 
needs  while  wasting  our  nations'  wealth  In 
an  Insane  arms  race.  And  since  World  War 
II  not  a  single  weapon  has  been  eliminated 
as  a  result  of  our  governments'  failure  to 
act.  In  a  world  bristling  with  nuclear 
weapons  the  stakes  are  too  high,  the  situa- 
tion too  urgent  for  us  to  be  content  with 
promises  and  platitudes. 

We  are  members  of  the  War  Resisters 
League  and  believe  all  war  to  be  a  crime 
-against  humanity.  In  the  past  our  members 
demonstrated  and  worked  against  British 
and  American  intervention  when  those  gov- 
ernments sought  to  overthrow  the  Soviet 
Union  by  aiding  the  White  Army  counter- 
revolution. Current  members  of  our  Execu- 
tive Committee  came  to  the  Soviet  Union  In 
the  1930s  to  help  build  a  peaceful  Soviet 
Union  by  working  in  the  steel  mills  and 
other  heavy  Industry.  It  is  In  this  spirit 
that  we  come  now  to  urge  the  Soviet  Union 
to  lead  the  world  to  peace.  We  understand 
all-too-well  the  passion  for  peace  that  in- 
spires Soviet  citizens  since  twenty  million  of 


your  husbands  and  wives,  parents  and  cbll- 
dren,  friends  and  neighbors  perlsbed  In  tbe 
Second  World  War. 

We  realize  that  our  main  emphasis  as 
Americans  must  be  on  the  United  States, 
which  initiated  the  nuclear  arms  race  and 
Is  the  only  nation  ever  to  unleash  nuclear 
weaponry  on  fellow  human  beings.  However 
your  government  must  also  share  the  burden 
for  the  arms  race  that  threatens  to  destroy 
us  all — American  citizens  as  well  as  your  own 
people — unless  It  is  reversed.  We  urge  the 
governments  of  the  Union  of  Soviet  Socialist 
Republics  and  the  United  States  of  America 
to '.take  Immediate  steps  to  end  all  testing  of 
nuclear  weapons  and  to  substantlaUy  reduce 
their  respective  nuclear  arsenals.  We  further 
urge  that  the  funds  saved  by  these  Xx>M  Ini- 
tiatives be  applied  to  meet  pressing  human 
needs  within  their  own  Ixjrders  as  well  as 
aid  economic  development  in  the  Third 
World.  We  support  the  international  move- 
ment to  ban  the  neutron  bomb  and  nuclear 
power  plants  that  produce  lethal  nuclear 
wastes  which  remain  poisonous  for  tens  of 
thousands  of  years.  We  call  upon  the  peo- 
ples of  the  Soviet  Union  and  the  United 
States  to  consider  the  folly  of  nuclear  arma- 
ments and  to  pressure  their  respective  gov- 
ernments to  move  ahead  Immediately  with 
bold  initiatives  toward  the  goal  of  a  peace- 
ful nuclear-free  world. 

We  are  not  Utopians.  Rather  we  are  realists 
who  believe  that  the  elimination  of  the  nu- 
clear threat  and  the  scourge  of  war  can  come 
only  when  we  citizens — Soviets  and  Ameri- 
cans— resolve  not  to  rest  until  our  respective 
governments  take  immediate  initiatives  to- 
ward disarmament. 

When  we  return  to  the  United  States  we 
will  continue  our  work  for  disarmament.  We 
urge  the  people  of  the  Soviet  Union  who 
have  suffered  so  much  from  war,  to  work 
to  pressure  your  government  to  lead  the 
world  into  a  new  era  of  peace. 
Y.  Yevtushenko 
(To  M.  Hemes) 

Do  the  Russians  want  war? 

Ask  the  silence  above  the  pastures  and  fields: 

Ask  the  birches,  the  poplars. 

Go  ask  the  soldiers  who  now  He  under  those 
birches,  and  their  sons  will  tell  you 
whether  Russians  want  war. 

Not  only  for  their  country  did  the  soldiers 
die  in  that  war: 

They  died  so  that  the  world  over  people  could 
sleep  in  peace. 

To  the  rustling  of  leaves  and  placards 

You  sleep.  New  York,  you  sleep,  Paris. 

Let  your  dreams  tell  you  whether  the  Rus- 
sians want  war. 

Yes,  we  know  how  to  wage  war. 

But  we  don"t  want  soldiers  to  fall  again  in 
battle  onto  the  sad  earth. 

Go  ask  the  mothers:  ask  my  wife. 

And  then  surely  you'll  know  whether  Rus- 
sians want  war. 
1961 

September  4,  1978.9 


TRIBUTE  TO  JOHN  DENT 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11.  1978 

•  Mr.  ROYBAL,  Mr.  Speaker,  it  is  with 
pleasure  that  I  rise  now  to  add  my  words 
of  tribute  to  those  already  spoken  about 
John  Dent.  Representative  of  Pennsyl- 
vania's 21st  District.  During  his  20  years 
in  Congress,  John  has  established  him- 
self as  a  hardworking  Congressman  and 
a  champion  of  the  workingman. 
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John  has  taken  the  time  to  get  to  know 
the  people  and  the  problems  of  his  dis- 
trict and  has  wprked  hard  in  Congress  to 
do  what  he  felt  was  right.  His  expertise 
in  unemployment  and  workmen's  com- 
pensation law,  Fair  Labor  Standards, 
and  coal  mine  safety  and  health  legisla- 
tion has  proven  particularly  effective  in 
his  work  on  the  House  Education  and 
Labor  Committee.  As  c^irman  of  the 
Subcommittee  on  Labor  Standards.  John 
has  combined  his  expert  knowledge  with 
his  concern  for  working  people,  to  bring 
forth  major  legislative  advances. 

Well  over  40  years  of  his  adult  life  have 
been  devoted  to  serving  the  people  of 
Pfennsylvania  and  the  Nation.  He  was 
first  elected  to  the  State  House  of  Repre- 
sentatives in  1934,  the  State  Senate  in 
1936,  and  the  U.S.  House  of  Representa- 
tives in  1958.  He  has  distinguished  him- 
self as  a  dedicated  public  servant  and 
may  certainly  take  pride  in  his  many 
contributions  to  our  Nation's  legislative 
history. 

It  has.  indeed,  been  a  privilege  to  know 
and  work  with  John  and  I  am  pleased  to 
have  this  opportunity  to  add  my  words 
of  praise  for  a  friend  and  colleague, 
whose  presence  in  Congress  will  be 
greatly  missed.* 


ROCKWOOD  NATIONAL  CENTER 


HON.  NEWTON  I.  STEERS,  JR. 

OP    MARYLAND 
IN  THE  HOUSE  OP  REPRESENT.MIVES 

Thursday,  October  12,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  since  Girl 
Scouts  of  the  United  States  of  America 
is  a  congressionally  chartered  organiza- 
tion. I  would  lik?  to  call  to  my  colleagues' 
attention  the  controversy  which  has 
grown  up  around  the  proposed  sale  of 
the  national  organization's  Rockwood 
National  Center  in  Montgomery  County. 
Md..  my  district. 

Thousands  of  girls  from  throughout 
the  United  States  have  been  able  to  see 
and  visit  their  Federal  Government 
while  staying  at  the  Rockwood  facility 

On  Monday  night.  Dr.  Gloria  D  Scott, 
president  of  Girl  Scouts  of  the  United 
States  of  America  and  a  volunteer  like 
so  many  other  women  interested  in  the 
work  of  the  Girl  Scouts,  came  to  Be- 
thesda  to  meet  with  several  hundred  con- 
cerned residents  of  the  area,  including 
many  Girl  Scouts  and  Girl  Scout  leaders. 
Dr.  Scott  presented  the  national  board's 
paint  of  view  and  listened  and  took  notes 
on  the  comments  of  Washington  area 
people. 

Although  a  congressional  charter  is 
not  a  hcense  for  Congress  to  meddle  in 
the  internal  affairs  of  a  private  orga- 
nization. I  have  sought  information  on 
the  proposed  sale  for  concerned  area 
residents  and  I  have  encouraged  the 
Sute  of  Maryland  to  assure  that  the 
will  which  brought  the  property  to  the 
Girl  Scouts  is  not  violated. 

In  my  view,  the  objections  developed 
by  the  Rescue  Rockwood  Committee, 
chaired  by  Barbara  Lehmann.  11403 
Rolling  House  Road,  RockvlUe,  MD. 
20852,  are  compelling : 
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Views  of  the  Rescue  Rockwood  Committee 
Lou  Henry  Hoover,  wife  of  President  Herb- 
ert Hoover  and  not  on'y  an  active  president 
of  GSUSA  from  1922-25  but  honorary  presi- 
dent during  her  White  House  years,  directed 
that  furniture  from  the  summer  White 
House  at  Camp  Rapldan  be  used  at  Rock- 
wood That  furniture  Is  still  there  today.  In 
honor  of  Mrs  Hoovers  many  contributions 
tj  Scouting  the  Lou  Henry  Hoover  Room  at 
Rockwood  was  dedicated  as  well  as  a  59  acre 
.Memorial  Forest  and  Wildlife  Center  at 
Rockwood  .411  of  this  would  disappear  with 
the  closing  of  Rockwood 

Surely  Rockwood  holds  as  much  historical 
s:gnlflcance  as  the  Juliette  Low  National 
Center,  which  was  on'y  the  birthplace  of  our 
founder  and  had  no  relationship  to  the  orga- 
nization of  Scouting 

Concerning  the  Juliette  Low  National  Cen- 
ter. Gordon  McKay,  controller  for  GSUSA. 
tells  us  By  reason  of  its  historical  signifi- 
cance to  our  organization.  It  is  unique  and 
cannot  be  regarded  from  the  same  economic 
and  development  approach  as  must  the 
other  three  properties  "  We  consider  this 
statement  to  be  true  for  Rockwood  also 

As  a  program  center  Rockwood  has  served 
a  dual  function  It  originated  various  pro- 
grams which  served  the  needs  of  Scouting 
such  as  the  "Flairs"  program,  and  also  Is 
u.sed  a.s  a  hostel-type  facility  for  troops  visit- 
ing Washington.  DC 

In  regards  to  program.  Rockwood  has  not 
yet  realized  Its  special  potential  as  a  close- 
in  Nation  s  Capital-centered  facility  Some  of 
the  suggestions  which  could  only  happen  In 
the  Washington.  DC  locality  are  ll.sted 
below 

Opportunities  to  participate  in  the  action 
of  government:  by  visiting  Congressional 
hearings,  by  attending  House  of  Representa- 
tives and  Senate  sessions,  by  meeting  Con- 
gressmen and  discussing  the  issues  of  the 
day.  and  by  serving  as  an  Intern 

Opportunities  to  participate  In  heritage 
studies  from  earliest  settlements  to  space 
flight  for  many  cultures,  by  exploring  nearby 
historical  sites  and  the  Smithsonian's  major 
museums 

Opportunities  in  career  exploration  In 
fields  non-traditional  for  women,  especially 
government  careers  Law.  medicine,  and  sci- 
ence are  more  readily  available  than  In  many 
parts  of  the  country 

Art  galleries  and  craftsmen's  shops  abound 
in  the  Nations  Capital,  offering  opportuni- 
ties to  study  creative  means  of  self-expres- 
sion through  art 

Opportunities  for  international  studies  and 
contacts,  through  embassies,  the  State  De- 
partment, and  the  many  agencies  serving 
the  International  community 

Opportunities  for  high  adventure  abound 
because  of  Rockwood's  unique  location  adja- 
cent to  the  C&O  Canal  and  Great  Palls  Park 
The  white  water  at  Sherwln  Island,  the  back- 
packing and  hiking  trail  of  the  C&O  Canal, 
and  the  cliffs  at  Carderock  offer  the  best  in 
canoeing,  backpacking,  climbing  and  rap- 
pelling  all  within  walking  distance  And 
within  an  hour's  drive  are  several  caves  for 
spelunking 

As  a  hostel  facility,  Rockwood  has  been 
complimented  for  the  excellent  staff  help 
and  suggestions  that  have  enhanced  a  troop's 
visit  to  the  Nation's  Capital  Having  Girl 
Scout  hospitality  and  a  secure  location  were 
vital  factors  In  producing  a  relaxed  and 
congenial  atmosphere.  The  girls  themselves 
enjoyed  meeting  Scouts  from  other  areas  and 
exchanging  new  and  exciting  Ideas  with  girls 
of  varying  backgrounds  A  lone  troop  coming 
to  Wa.shlngton  would  miss  this  positive 
experience 

As  active  Washlngtontana.  we  can  assure 
you  that  no  other  property  in  the  Washing- 
ton area  can  duplicate  the  natural  setting 
and  close-in  location  to  Washington.  DC. 
attractions 
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One  of  the  facts  that  bothers  Scouts  most 
is  that  the  Board  has  had  little  contact  with 
the  individual  Scout  in  making  such  a  major 
decision  as  to  sell  Rockwood  National  Cen- 
ter Councils  were  Informed  In  May  197S  that 
the  Board  directed  Rockwood  to  operate  on 
an  increasingly  self-supporting  basis  during 
the  following  three  years  and  that  It  was 
suggested  that  the  site  be  closed  unless  a 
purpose  and  plan  for  Its  use  had  been  de- 
veloped and  a  financial  support  system 
established 

Since  volunteers  saw  such  a  wide  variety  of 
program  It  was  not  within  the  scope  of  their 
Imagination  to  doubt  that  GSUSA  with  all 
of  their  resources  could  not  come  up  with  a 
purpose  and  a  plan 

In  May  1977,  Councils  were  again  notified 
that  the  same  standards  tiiat  applietl  to 
Macy,  applied  to  Rockwood.  Only  these  two 
cryptic  notices  as  to  a  possible  closing  were 
given  Apparently,  Council  Presidents  did 
not  feel  the  sale  was  being  contemplated  be- 
cause the  notice  did  not  filter  down  to  the 
Girl  Scout  membership.  Thus  we  greeted  the 
May  22,  1978  announcement  with  shocked 
disapproval  GSUSA  asked  the  membership 
about  closing  Macy  Could  not  the  same 
standard  be  applied  to  Rockwood?  Had 
Scotus  realized  that  such  abrupt  action 
would  be  taken,  they  would  have  raised  their 
voices  to  prevent  the  loss. 

Outstanding  In  everyone's  mind  is  the 
fact  that  Washington,  DC.  is  a  mecca  for 
Girl  Scouts  because  It  Is  the  Nation's  Capi- 
tal Not  having  a  national  center  here  is  an 
abrogation  of  responsibility.  From  all  of  the 
letters  that  have  been  written,  one  fact  re- 
mains foremost — Scouts  from  across  the 
country  want  to  retain  Rockwood  as  a  Na- 
tional Program  Center; — now— and  as  a 
heritage  for  girls  yet  to  come.» 


FEDERAL  INTERMEDIATE  CARE 
FACILITIES 


HON.  JOHN  P.  HAMMERSCHMIDT 

or    ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12,  1978 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  a  very  in- 
teresting satirical  article  on  Federal  in- 
termediate care  facilities  which  was 
written  by  one  who  certainly  knows  the 
subject  well. 

David  Ray.  Jr..  is  presently  serving  as 
director  of  the  Arkansas  Department  of 
Human  Services,  but  his  history  in  the 
field  of  mental  health  has  encompassed 
service  on  the  local.  State,  and  Federal 
levels.  From  1957  through  1964  he  served 
as  superintendent  of  the  Arkansas  Chil- 
dren's Colony,  one  of  our  finest  and  most 
effective  institutions  in  the  State.  Dur- 
ing the  summer  of  1963  David  was  con- 
sultant to  the  Special  Assistant  to  the 
President  for  Mental  Retardation  and 
Human  Development  here  in  Washing- 
ton, and  during  the  next  2  years  served 
as  Director  of  Information  for  the 
Joseph  P.  Kennedy,  Jr,,  Foundation. 

In  1965  he  returned  to  Washington  to 
become  the  Executive  Director  of  the 
President's  Committee  on  Mental  Re- 
tardation. From  1970  through  October 
1975  he  served  as  assistant  commis- 
sioner for  the  State  of  Tennessee  De- 
partment of  Mental  Health  and  Mental 
Retardation  in  Nashville.  For  the  past 
3  years  we  have  been  fortunate  to  have 
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him  in  the  Arkansas  Department  of  Hu- 
man Services. 

I  think  that  you  will  find  that  David's 
article  brings  home  to  all  of  us  the  bur- 
den which  excessive  Federal  regulations 
put  upon  those  persons  who  earnestly 
desire  to  provide  the  best  possible  train- 
ing and  care  to  the  mentally  retarded, 
and  the  importance  of  involving  the  irf- 
dividual  States  in  setting  standards  for 
institutions  which  insure  proper  care 
without  wasting  the  Federal  tax  dollar 
or  reducing  the  effectiveness  of  the 
pftgrams: 

ICP  Syndrome 

(By  David  B.  Ray,  Jr.) 

The  other  night  I  had  a  dream — or  maybe 
a  nightmare.  The  year  was  1966 — Baltimore 
won  the  World  Series  In  baseball — Bonanza 
was  the  top  t.v.  show — the  mod  looks  for 
women  was  the  nilni  skirts — the  first  artifi- 
cial heart  was  successfully  Implanted  in  a  37 
year  old  woman — Instant  Freeze-drled  Cof- 
fee was  Introduced— also  In  1966,  Walt  Disney 
dled_New  York  City  had  a  140  day  news- 
paper strike — The  Sound  of  Music  was  the 
Movie  of  the  year,  and  the"  President's  Com- 
mittee on  Mental  Retasdation  was  appointed 
by  President  Johnson*— my  dream  or  night- 
mare went  something  like  this — 

A  long  time  ago,  I  can  recall  a  time  when 
people  working  in  the  field  of  mental  retarda- 
tion were  more  interested  in  the  retarded  per- 
son than  with- filling  out  paper  forms.  One 
can  remember  when  it  was  not  fashionable 
to  talk  about  mentally  retarded  people;  yet 
we  saw  in  the  1960's  the  emergence  of  Presi- 
dent John  F  Keijnedy  who  gave  the  cause 
'class  "  We  went  from  the  back  pages  In  the 
news  to  the  society  pages  and  even  page  one. 
■^'ou  know,  from  such  public  support,  the 
leadership  of  many  fine  superintendents,  and 
others  working  In  the  field  of  the  mentally 
retarded,  great  strides  wer#  taken. 

Community  programs  were  begun;  there 
was  a  happy  and  warm  feeling  between  staff 
and  between  childreJi  and  individuals  who 
were  residents  at  a  facility.  We  saw  work  pro- 
grams that  were  developed  for  on-the  Job 
training.  We  saw  public  information  cam- 
paigns on  behalf  of  the  mentally  retarded; 
we  saw  great  strides  in  volunteer  service.  We 
saw  facilities  begin  to  take  on  a  homey  look. 
We  saw  states  beginning  to  spend  more 
money  for  their  facilities  (capital  and  op- 
erating) for  State  programs  as  well  as  local 
projects.  We  saw  Interest  and  support  on 
the  part  of  U.S.  Congress  for  the  great  cause. 

It  was  great  in  those  days  to  walk  through 
facilities  stretching  from  Florida  to  Maine 
and  from  North  Carolina  to  California.  You 
could  feel  the  warm  feelings  as  you  toured 
a  mental  retardation  institution.  Churches 
became  Interested;  it  was  getting  to  the  place 
that  we  were  "accepting  mentally  retarded 
people  as  human  beings  "  Superintendents 
were  getting  together  on  a  regional  and 
national  level  to  share  their  experiences. 
Top  professionals  were  interested  In  finding 
out  better  ways  to  work  with  mentally  re- 
tarded people  Research  was  taking  place 
that  had  realistic  approaches  In  all  aspects 
of  training.  Facilities  such  as  the  University 
Affiliated  Facilities  and  Research  Centers 
were  beginning  to  move  and  develop  lA  the 
field  of  mental  retardation  and  human  de- 
velopment. Tfou  know— Just  walking  through 
those  facilities  and  talking  to  superintend- 
ents, their  staff,  and  the  folks  labeled  re- 
tarded, was  a  warm  and  wonderful  experi- 
ence. There  appeared  to  be  a  relaxed  but  yet 
progressive  attitude:  there  were  challenges: 
there  were  enthusiastic  pi-ograms.  There 
were  even  cross-overs  wh^rt  the  psychologists 
didn't  Just  worry  about  psychological  serv- 
ices or  medical  people  Just  about,  medical 
services  or  social   workers  Just  about  social 
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services:  people  were  Just  working  together 
and  having  a  lot  of  fun  doing  it. 

Recently  I  traveled  back  through  some  of 
these  facilities  and  I  found  some  terribly 
disturbing  things.  I  found  people  up  tight; 
I  found  staff  worried  and  puzzled;  I  saw 
retarded  people  that  appeared  to  also  be 
concerned  because  they  knew  something  was 
wrong.  There  was  a  nervous  uncertainty 
at>out  the  future.  There  were  disagreements 
and  disputes  taking  place  on  state  and  na- 
tional level.  What  became  evident  was  that 
busily  about  something  to  do  with  mental 
retardation.  I  did  not  see  much  happening 
to  the  retarded  people,  but  I  saw  a  lot  of 
writing  and  I  saw  a  lot  of  charts  being  cir- 
culated around.  I  saw  meetings  where  people 
were  nervous;  I  saw  doctors  begin  to  be 
cautious  and  talk  like  a  doctor;  I  saw 
psychologists  become  frightened  and  they 
talked  like  a  scared  psychologist;  I  saw 
social  workers  who  almost  forgot  they  were 
social  workers. 

Remember  my  dream  started  in  1966.  and 
I  saw  hope,  enthusiasm,  creativity.  Now. 
twelve  years  later.  In  1978,  It  is  depressing; 
freedom  had  been  taken  over  by  rules  and 
regulations.  Superintendents  and  staff  super- 
visors were  not  operating  the  facilities  I 
saw;  they  were  operated  by  a  dictatorship 
of  rules  and  regulations  This  was  a  great 
mystery  to  me. 

I  secured  some  national  statistics  and 
found  that  we  were  spending  more  money 
than  ever  for  mentally  retarded  persons  on 
the  federal  and  state  level.  We  were  building 
new  facilities;  we  were  getting  more  staff;  we 
were  paying  better  salaries.  We  had  more  and 
more  meetings;  and  through  it  all  I  saw 
people  writing  and  writing  and  writing. 

Where  was  the  Joy?  Where  was  creativity? 
Worst  of  all.  I  saw  concerns  turn  to  fear  In 
the  eyes  of  the  mentally  retarded  people. 
Brilliant  people  spoke  out  for  the  rights  of 
the  retarded  but  at  the  same  time  we  became 
the  slave  of  Federal  mandates  and  regula- 
tions. 

So  I  began  the  search  for  great  people  who 
had  creative  minds.  We  secured  many  medi- 
cal doctors,  psychologists,  educators,  social 
workers,  other  medical  and  nursing  person- 
nel, and  we  secured  outstanding  administra- 
tors from  many  walks  of  life.  The  best  equip- 
ment that  money  could  buy  wp£  used:  the 
most  sophisticated  computers  In  the  world 
were  put  to  work  on  this  problem.  Huge 
rewards  were  offered  to  the  individuals  or 
group  that  could  diagnose  this  "sickness" 
that  was  causing  epidemics  with  staff  and 
mentally  retarded  folks. 

At  last  a  computer  network  wa.s  developed 
that  the  world  has  never  seen.  It  had  the 
best  technology  of  all  the  countries  of  the 
world  tied  together  to  solve  the  problem  of 
what  had  happened  during  this  past  twelve 
year  period. 

The  captain  of  the  project  said.  "D-Day  Is 
approaching!"  He  said.  "All  of  the  computers 
have  been  programmed.  We  are  now  ready 
to  ask  our  machines  for  a  diagnosis."  Thou- 
sands of  people  in  this  country  who  work 
with  the  mentally  retarded  were  brought  In 
to  see  this  massive  network  of  computer 
systems.  People  came  from  far  away  and  from 
maiiy  lands. 

TRe  question  was  put  to  the  huge  network 
of  computers.  What  has  happened  to  mental 
retardation  during  the  past  twelve  years? 
With  five  to  six  times  more  money — what 
went  wrong?  With  beautiful  facilities  and 
with  three  times  as  many  staff  members — 
why  Is  there  such  gloom  and  frustration? 
With  more  than  adequate  maintenance  and 
operational  budgets — what  has  happened? 
Where  has  the  happiness  gone?  Where  have 
the  success  stories  gone?  All  of  this  data 
and  more  was  fed  into  the  computers. 

There  was  a  hush  over  the  huge  audience 
of  thousands  of  people.  The  network  of  com- 
puters digested  this  information  and  made 
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the  appropriate  amounts  of  burps  and  beeps. 
There  was  a  dead  silence  In  the  maaalve 
room.  And  then  flashing  across  the  huge 
screen  tied  to  the  computers  there  appears 
on  the  screen  Diagnosis — I.C.F.  Regulations. 

An  emergency  hurried  conference  among 
the  great  people  was  held  and  It  was  de- 
cided again  to  put  this  massive  Information 
Into  the  huge  computer  complex.  Again,  the 
computer  was  asked  what  had  happened. 
Once  again  the  giant  screen  lit  up  with  Diag- 
nosis — I.C.F.  Regulations. 

People  looked  puzzled  at  one  another  and 
then  in  the  midst  of  the  huge  silence  a 
lonely  superintendent  of  a  mental  retarda- 
tion facility  stood  up.  This  man  had  been 
In  charge  of  the  residential  program  for 
many,  many  years  and  be  said,  "you  know 
the  Joy  and  the  fiui  and  even  part  of  the 
freedom  for  mentally  retarded  people  began 
slowly  to  fade  as  we  moved  further  and  fur- 
ther in  our  quest  for  funds  and  oiir  exposure 
to  I.C.F.  kept  Increasing,  even  though  we 
knew  the  radiation  levels  were  approaching 
dangerous  stages." 

The  superintendent  in  a  quiet  but 
straightforward  way  continued,  "you  know. 
things  were  great  when  we  got  support  from 
President  Kennedy;  it  was  a  coup  when  Con- 
gress became  Interested  in  problems  of  the 
mentally  retarded.  We  were  all  pleased  with 
the  human  rights  of  all  people  and  partic- 
ularly the  handicapped.  We  were  pleased 
when  people  in  the  states  took  more  interest 
in  our  programs.  It  was  super  when  we  got 
some  new  buildings  even  though  we  did  not 
have  as  much  to  say  about  the  buildings  as 
we  would  have  liked.  It  was  nice  to  have 
the  extra  staff,  but  on  the  other  hand  it 
didn't  make  sense  to  make  our  staffs  Into 
"robots."  Certainly  it  was  supported  by  those 
I  C.F.  Federal  "folks"  because  robots  could 
not  talk  back. 

For  awhile  it  seemed  terrific  to  have  big 
fat  written  records  of  everything  that  hap- 
pened to  our  residents.  But  about  this  time 
I  began  to  notice  at  staff  meetings  wh?n  we 
were  discussing  a  certain  resident  that  my 
social  worker  or  my  nurse  who  used  to  know 
the  individual  personally  said,  "Well,  you 
know,  I  haven't  seen  Johnny  or  Mary  in 
seventeen  months."  and  I  would  say,  "why 
has  it  been  seventeen  months?"  and  she  said, 
"well  Doctor,  I  have  been  busy  writing  on 
these  records,"  and  when  I  asked  If  they 
nad  asked  Johnny  or  Mary  or  one  of  our  re- 
tarded kids  what  they  reaUy  thought  about 
all  this,  you  know,  they  had  never  been 
asked." 

This  unusual  superintendent  continued, 
"I  can  remember  one  day  that  my  educational 
director  felt  great  and  had  a  great  big  smile 
since  his  wife  had  Just  presented  him  a  baby 
boy.  In  a  typical  staff  party  with  Jokes, 
pranks,  and  just  cutting  up  it  was  decided 
to  weigh  the  I.C.F.  records  of  all  the  resi- 
dents in  this  facility.  These  records  weighed 
more  than  all  of  the  people  we  served.  (It 
should  be  noted  here  that  a  Federal  grant 
was  not  applied  for  since  the  rumor  was 
making  the  rounds  that  we  wanted  $2.00  per 
pound  of  records  for  a  grant.)" 

He  continued.  "I  am  not  quite  sure  what 
that  means,  but  it  made  me  stop  and  think 
and  while  I  was  quietly  thinking  a  vision 
came  to  me  that  the  answer  to  what  hap- 
pened to  our  mentally  retarded  programs  the 
last  twelve  years  wsis  due  to  the  greaten  and 
most  frustrating  epidemic  that  the  U.S.  had 
ever  seen. 

I  then  remembered  seeing  a  super  secret 
special  hospital  clinic  that  was  attempting  to 
cure  the  State  and  local  people  afHlcted  with 
a  new  virus  that  we  know  as  I.C.F.  I  re- 
member one  ward  that  I  visited  and  I  saw 
four  former  superintendents  of  MR  facilities 
who  had  been  exposed  with  the  dread  I.C.F 
syndrome.  I  saw  several  team  leaders,  many 
psychologists  and  social  workers  and  nurses 
who   were   afflicted   with   this   terrible  syn- 
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drome.  These  poor  people  were  practically 
out  ol  their  heads,  not  only  with  the  fever 
but  many  or  them  were  making  odd  sounds 
and  some  of  these  poor  people  took  on  baby 
traits. 

Fortunately.  In  this  ward  one  of  the  least 
sick  staff  members  was  an  expert  In  behavior 
modlflcatlon.  You  know  this  guy  really  got  a 
program  working.  I  don't  know  how  he  did  it 
but  he  would  walk  into  one  of  these  wards 
where  they  had  ex-superlntendents  bubbling 
at  the  mouth,  others  screaming,  some  beat- 
ing their  heads  against  the  wall,  and  this 
brave  psychologist  would  Just  walk  In  and 
say  here  comes  the  I.C.F.  team.  And  all  at 
once  every  one  of  these  individuals  would 
pick  up  their  pencils  and  paper  and  start 
writing  furiously.  They  would  write  and  write 
and  write.  This  would  go  on  until  the  psy- 
chologist would  yell— 'the  Feds  have  gone'. 
Then  all  would  return  to  their  bizarre  be- 
havior. 

We  were  fortunate  that  one  of  our  super- 
intendents was  kin  to  a  governor  who  In 
turn  was  exceedingly  close  to  the  big  powers 
In  Washington,  D.C  This  superintendent 
said  he  would  get  his  Governor  to  get  help 
from  Congress.  I  will  never  forget  the  day 
when  this  superintendent  called  me  and  said, 
"you  will  never  guess  what  happened.  "  and 
I  said,  "well,  what  happened?"  He  said,  "Con- 
gress Just  voted  to  set  up  a  National  Institute 
for  the  prevention  of  I.C.F  "  The  excitement 
was  contagious  and  we  knew  the  cure  would 
be  forthcoming.  It  seems  that  a  building  was 
going  to  have  to  be  erected  to  develop  the 
research  that  would  be  needed  for  preven- 
tion of  I  C  F.  and  a  tremendous  building  was 
constructed  at  a  cost  of  $300  million  This 
federal  building  was  to  be  an  Institute  for 
Prevention  of  I.C  F  .  but  the  building  did  not 
meet  I.C  F  regulations  and  furthermore  the 
Federal  people  could  not  find  how  to  get  It 
certified 

All  kinds  of  committee  study  group.s.  con- 
ferences, commissions,  and  task  forces  made 
studies  and  great  volumes  of  reports  were 
printed,  but  to  no  avail  Then  very  quietly 
and  without  much  fanfare  the  Federal  I  C  F 
specialists  took  over  this  $300  million  In- 
stitute. The  purpose  was  to  train  more  I  C  F 
specialists.  Their  mission  was  to  help  insure 
that  I.e. P.  would  continue  to  expand  us 
authority  into  all  areas  of  government  The 
ultimate  goal  was  for  I C  F  to  take  over 
the  United  States  first  and  eventually  the 
world 

The  I  C  F  Institute  became  a  deadly  train- 
ing center  for  I  C  F.  regulation  writers  and 
I.C  P  Inspectors.  It  was  even  more  super 
secret  than  the  C.I  A.  and  the  F.B  I  Medals 
were  given  to  the  person  who  could  come  up 
with  the  longest  sentences  and  the  biggest 
words  at  this  center.  A  bonus  was  given  If 
on 3  could  develop  a  new  regulation  and 
develop  the  written  material  In  such  a 
fashion  that  no  one  could  understand  it 
Many  times  new  regulations  were  added  by 
playing  games  For  example  one  person  would 
say  a  word,  then  the  next  person  and  on  and 
on  until  £.t  least  1,000  words  were  written  on 
the  blackboard  Then  this  new  1. 000  word 
statement  would  become  a  new  ICF  regula- 
tion 

One  of  the  hardest  workers  in  the  Federal 
r.C.F.  program,  even  though  he  is  dreadfully 
sick  with  the  I.C.P.  disease,  has  found  the 
time  to  write  more  of  those  beautiful  and 
helpful  standards  than  any  other  man  or 
woman  I  know.  He  was  asked  recently  the 
secret  of  his  success.  This  very  dedicated  man 
Indicated  that  he  developed  standards  by  a 
very  unique  method.  First  of  all  he  rolls  a 
pair  of  dice  and  whatever  number  appears 
that  will  be  the  number  of  words  In  the  sen- 
tence. Two,  he  draws  letters  out  of  a  hat  and 
the  first  letter  that  he  draws  will  be  the 
first  letter  for  the  first  word,  the  second 
letter  for  the  second  word  and  so  on    Then 
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he  starts  over  again  and  finally  completes  a 
proper  numoer  of  letters  for  each  word  with 
a  proper  number  of  words  for  the  sentence. 
And  you  get  sonie  challenging,  noble,  and 
provocative   regulations   using   this  method ! 

Another  thing:  we  were  elated  when  the 
President  of  our  country  wais  Interested  and 
Congress  was  Interested  and  our  states  were 
Interested  and  the  public  was  Interested.  But 
things  began  to  fall  in  place  when  those 
HEW  Feds  got  together  at  their  secret  meet- 
ing place  Somehow  or  another  with  no  Inoc- 
ulations they  all  became  very  111  with  I.C.F 
fe.er.  Anyway  you  know  how  the  Feds  hate 
to  take  the  blame  for  anything,  but  several 
expert  diagnosticians  did  indicate  It  was  the 
I  C.F.  syndrome.  To  make  matters  worse,  this 
I C  F.  fever  was  also  affecting  the  mental 
stability  of  many  of  our  federal  regulation 
writers  They  began  to  have  hallucinations 
There  is  no  question  that  they  developed 
signs  of  schizophrenia  (However,  some  peo- 
ple said  there  was  no  change — the  Feds  are 
like  that  all  the  tlmei . 

But  we  all  remembered  they  ithe  Fedsi 
said  write,  write  In  the  records,  write  on  the 
walls,  but  on  the  other  hand  the  Feds  said 
work  with  the  individual  retarded  person, 
and  make  their  cottages  home-like  On  the 
other  hand  they  i  the  Feds)  said  well  go 
ahead  and  make  It  hospital  construction  On 
one  hand  In  their  speeches.  Washington  Of- 
ficials reminded  us  that  retarded  people  were 
human  beings  and  should  be  treated  so 
Yet  when  we  try  to  make  it  home-like,  they 
said  you  must  have  all  of  the  hospital  con- 
cepts even  though  Its  not  a  hospital,  but 
It  wa.s  a  little  community  of  cottages  The 
Feds  finally  compromised  and  said  make  It 
like   a   vault  —  a   completely    fire   proof   vault 

"One  Fed  in  a  speech  said  that  MR  facili- 
ties should  resemble  a  home  — but  on  his  tour 
all  he  could  think  of  was  where  were  our 
hospitals,  clinics,  etc  One  Fed  says  be  sure 
and  have  37  fire  exits  In  a  cottage  for  15 
Another  Fed  said  build  It  like  your  home,  but 
be  sure  the  corridors  are  eight  feet  wide.  Too 
many  windows — not  enough  windows;  celling 
too  high — celling  too  low:  vou  need  privacy — 
no  you  cannot  have  that  quiet  room  " 

By  now  my  nightmare  was  getting  pro- 
gressively worse  The  superintendent  con- 
tinued. "I  can  remember  when  several  Fed- 
eral and  or  State  teams  would  evaluate  the 
quality  of  our  program  It  seems  that  most 
teams  came  down  with  ICF  disease  (We 
wish  them  well  i  The  I  C  F.  Feds  and  Health 
Departments  had  fun  in  deciding  which  life 
and  safety  codes  to  use  Consequently,  will 
it  be  In  the  1965  code?  1967  code?  1973  codC 
1976  code'',  or  some  new  code  that  the  Feds 
dreamed  up  last  nlghf 

I  thought  to  myself  that  I  am  Imagining 
things,  so  I  will  travel  for  a  few  weeks  and 
spend  some  time  In  Washington,  DC  and 
then  go  to  every  regional  offlco  of  HEW; 
then  I  would  have  a  clear  and  concise  con- 
cept of  I C  F  got  my  Congressman  to  ar- 
range me  a  visit  to  Washington;  now  you 
know  he  is  a  pretty  powerful  Senator.  He  got 
on  the  telephone  and  talked  to  the  Secretary 
of  HEW  right  away.  The  Secretary  was  very 
cordial  but  he  said  It  would  take  him  a  little 
time  The  Senator  called  back  in  a  few  days 
and  the  Secretary  was  exceeding  cordial  but 
said  he  was  having  a  most  difficult  time  find- 
out  what  ICF  meant  and  who  was  respon- 
sible In  HEW  After  threatening  to  hold  up 
HEW's  appropriation  for  the  next  year,  we 
finally  got  with  a  group  of  individuals  that 
appeared  to  be  suffering  from  ICF.  They 
indicated  that  they  were  feeling  better  as 
they  had  had  several  bureaucratic  transfu- 
sions that  day  They  told  us  how  I  C  F.  regu- 
lations developed  to  make  a  better  way  of 
life  for  the  mentally  retarded  people. 

I  have  never  been  the  bashful  type,  so  I 
asked  who  they  talked  with  to  develop  these 
ICF  concepts?  Well  this  person  told  me 
that  there  had  been  some  meetings  that  he 


October  13  y  1978 


attended  and  that  is  probably  where  they 
caught  I.C.F.  (We  now  know  It  was  at  the 
super  secret  I.C.F.  Institute.)  Now  even 
though  we  were  labeling  it  as  a  sickness,  It 
was  In  truth  good  for  the  mentally  retarded, 
so  said  our  Feds.  It's  like  apple  pie,  coca  cola, 
and  baseball." 

This  superintendent  continued.  "I  asked, 
'By  the  way,  did  you  talk  to  any  mentally 
retarded  people  about  I.C.F.  regulations? 
Well  this  very  lmp>ortant  bureaucrat  said, 
'Why  certainly  not!  What  in  the  world  would 
a  retarded  person  know  about  I.C.F.?'  "Well.' 
I  said,  'you  know  if  the  I.C.F.  Is  for  the  men- 
tally retarded  person,  I  Just  thought  maybe 
you  might  have  asked.'  Well  this  guy  Just 
gave  mo  a  funny  look." 

I  thought  I  would  try  again,  and  I  said  I 
wondered  if  he  had  made  contact  with  some 
people  like  myself,  some  other  superintend- 
ent thit  is  running  facilities  for  the  mentally 
retarded;  another  very  Important  looking 
bureaucrat  spoke  up  and  said;  Certainly 
not!  I  mean,  people  that  are  running  pro- 
grams would  be  biased  and  short  sighted; 
they  could  not  give  the  type  of  objectivity 
that  you  need  to  have  for  I  C.  F.  regulations 

So  I  thought  about  It  for  Just  a  second 
and  I  said,  'Well  did  you  maybe  talk  to  some 
parents  of  a  retarded  child?'  And  another 
bureaucrat  spoke  up  and  said,  certainly  not' 
They  are  too  emotional!  'Well',  I  said,  'I 
wonder  then  who  you  might  have  sorti 
bounced  these  Ideas  off  of?'  And  in  unison 
they  said  'Each  other'" 

My  dream  went  on  and  the  superintendent 
continued  speaking,  "there  are  six  of  you 
bureaucrats  in  here,  so  I  wonder  if  you 
would  be  kind  enough  to  give  me  your  back- 
ground before  you  got  Into  this  most  Impor- 
tant Job  All  six  people  looked  really  Impor- 
tant then  and  were  so  pleased  to  be  asked 
whit  their  background  was.  One  of  the  Feds 
said  his  dad  was  a  great  financial  supporter 
of  Senator  B  B.  Blank,  and  he  got  him  this 
Civil  Service  Job  in  Washington  where  he 
had  a  chance  to  serve  the  people,  but  his 
real  Interest  was  history.  I  was  somewhat 
puzzled  and  I  asked  about  the  other  back- 
grounds: one  man  said  he  used  to  repair  t  v 
sets;  one  woman  was  a  holdover  from  the 
Hoover  days  still  resisting  retirement;  one 
person  said  he  was  from  the  Defense  De- 
partment beciuse  when  he  was  assigned  to 
I.  C  F  It  was  his  understanding  it  was  a 
missile  program.  The  other  Fed  said  that  s"he 
was  an  art  major,  and  her  talents  were 
sought  out  from  a  unique  standpoint  be- 
cause she  was  tremendous  at  drawing 
straight  lines  on  questionnaires  that  need  to 
be  filled  out  for  I.  C  F  There  was  a  silence 
and  then  the  last  person  who  was  the  cap- 
tain 01"  the  team  smiled  very  big  and  said. 
'Well  you  thought  we  did  not  have  experi- 
ence, and  Just  to  top  it  off  I  want  you  to 
know  I  hive  a  PhD'  And  for  Just  a  second 
I  had  faint  hope,  and  then  I  said,  'What  is 
your  Ph  D.  In"*'  And  he  said,  'Egyptian 
CryptologyV" 

Our  spokesman  and  our  senior  superin- 
tendent continued,  "I  left  Washington  and 
made  my  rounds  to  all  of  the  Regional  Offices 
of  HEW  I  was  received  very  warmly  In  every 
Regional  Office  I  met  some  outstanding  peo- 
ple with  excellent  qualifications  One  per- 
son used  to  run  a  goldfish  hatchery;  another 
staff  member  used  to  replace  Ughtbulbs  in 
tho.'-e  warning  light  poles  on  mountains;  an- 
other person  who  had  distinguished  himself 
1-1  his  state  before  coming  to  serve  his 
r.-untry  as  having  painted  more  white  lines 
on  interstates  than  any  other  man  In  the 
country  At  one  Regional  Office  I  was  most 
fortunate  to  meet  a  veterinarian  There  was 
one  that  used  to  write  articles  for  th^  old 
'Colliers'  and  "Liberty  magazines'  many 
vears  ago  There  was  one  person  that  had  a 
musical  background  and  indicated  that  she 
wanted  to  write  a  song  about  the  blues  and 
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I  suggested  that  she  might  write  a  song  titled 
"Those  I.C.P.  Blues'. 

"Well  you  know  I  went  to  all  ten  Regional 
Offices  plus  the  great  National  HEW  ofBce  and 
I  looked  at  my  notes  when  I  got  back  home. 
I  ended  up  with  eleven  different  versions  of 
I.C.F.  rules  and  regulations.  In  most  cases 
you  could  not  even  look  at  these  notes  and 
realize  they  were  about  the  same  subject." 
This  lonely  superintendent  became  more 
bold  as  he  stood  before  this  great  audience 
as  he  continued,  '"I  don°(  know  all  the  an- 
"  swers,  but  I  know  I  believe  In  nice,  good  liv- 
ing conditions;  I  know  I  believe  In  under- 
standing and  well  trained  staff:  and  I  feel 
strongly  about  research  and  prevention  based 
on  good  progressive  programs,  I  believe  In 
bringing  the  Innovation '  back  to  the  people 
who  are  not  afraid  to  try  something  dlf- 
fe-ent.  I  believe  In  building  a  home  for  the 
retarded.  like  a  home  for  human  beings,  be- 
cause they  are  human  beings.  I  believe  In 
all  of  our  people  having  as  much  privacy 
as  possible,  but  I  also  believe  In  the  protec- 
tion of  those  individuals  that  need  constant 
Fuoervlslon. 

"You  know  I  am  Just  as  concerned  about 
nvy  tax  dollars  as  most  people  are.  I  am  con- 
cerned because  we  are  throwing  away  mil- 
lions of  dollars  worth  of  costly  construc- 
tion and  staffing  that  have  no  effect  on  the 
Tuality  of  care  for  retarded  people,  in  fact 
It  is  sometimes  a  negative  effect.  I  believe  In 
getting  many  of  our  retarded  citizens  back 
to  the  community  and  back  to  things  called 
group  homes  which  should  be  more  and  more 
like  a  real  home. 

I  would  like  to  have  the  ability  to  say  to 
these  mighty  computers,  "Computers — how 
can  we  bring  back  the  Joy,  the  stability,  the 
simplicity,  the  human  approach,  understand- 
ing, the  attitude  that'  we  are  on  the  same 
team  together?  And  then  get  an  answer. 

How  can  we  bring  about  less  writing  and 
more  attention  to  the  person,  not  paper  work 
but  people  work?  How  can  we  allow  for  the 
IndlvlduAlity  for  the  creativity  of  fantastic 
staffs  throughout  the  country?  How  can  we 
a.sk  the  reta.rded  person  what  he  or  she 
would  like?  Can  we  bWng  back  the  attitude 
of  being  efficient  In  our  buildings  and  effi- 
cient in  our  staffing  and  programs?  And  soon 
you  could  have  less  people  treated  by  the 
state  It  can  be  done  and  it  can  save  the  tax- 
payers money.  Unheard  of!  unheard  of!" 

My  dream  was  coming  to  an  end:  This 
lonely  superintendent  continued.  In  a  bold 
voice  he  asked  these  massive  computers, 
'How  can  we  cure  the  I.  C.^.  syndrome  and 
bring  back  the  Joy  of  working  with  retarded 
folks?  "  There  was  silence.  Then  tlje  com- 
puters buzzed  and  went  Sing,  blng;  -more  sP- 
lence  and  then  appeared  on  a  screen  in  great 
big  letters  You  Can  Tell  Those  Feds  What 
They  Can  Do  With  Those  ICF  Standards  and 
Regulations — Recommend  That  They  Be 
Stuffed  One  By  One  By  One.  There  was  a 
mighty  roar  from  the  group  and  the  compu- 
ter blew  a  fuse. 

Much,  much  later  as  my  dream  ended, 
there  was  a  sense  of  happiness,  contentment 
and  victory  on  the  smiles  of  people  that  were 
retarded  and  people  who  worked  with  the  re- 
.  tarded.  In  the  want  ads  of  our  newspapers  I 
couldn't  help  but  notice  some  ads  pertaining 
to  people  who  were  looking  for  work.  One 
.said  he  was  the  greatest  white  line  highway 
painter  In  the  country.  Another  said  he  was 
fani^tlc  at  raising  goldfish.  One  wanted  to 
change  light  bulbs  on  mountains.  One  person 
wanted  something  on  historical  stories  both 
fiction  and  non-flctlon.  Last  but  not  least  the 
one  who  was  an  expert  In  Egyptian  Cryptol- 
ogy  indicated  that  he  would  consider  a  busi- 
ness manager's  Job  for  any  place  except  a 
mental  retardation  program. 

As  I  awoke  I  could  hear  in  the  background 
words  and  sounds  of  the  most  popular  song 
of  the  day  "Oh,  Those  ICF  Blues,  Those  ICP 
Blues."# 


MARXIST  SCRIPT  TO  NICARAGUAN 
DRAMA 


HON.  URRY  McDonald 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr.  Mcdonald.  Mr.  Spealftr,  the 
violence  and  destruction  caused  by  the 
recent  Marxist  insurrection  in  Nicaragua 
is  the  most  graphic  example  of  the  in- 
evitable results  of  this  administration's 
policy  of  withdrawing  support  from 
America's  traditional  allies  and  courting 
leftists.  Should  the  Marxist-Leninist  ter- 
rorist movement  seize  power  in  Nicara- 
gua with  U.S.  acquiescence,  we  can  ex- 
pect the  Soviet  Union  and  Cuba  to 
mount  similar  attempts  against  the  gov- 
ernments of  many  other  Latin  American 
countries. 

A  highly  perceptive  article  on  the  im- 
plications of  the  Nicaraguan  conflict  for 
the  United  States  by  commentator  John 
J,  Metzler  appeared  in  the  October  2 
issue  of  the  Manchester  Union  Leader 
which  I  sincerely  recommend  to  my  col- 
leagues. 

The  article  follows : 

Nicaraguan   Drama   Bodes   III   for   U.S. 

(By  John  J.  Metzler) 
The  brutal  political-military  drama  being 
enacted  in  the  small  but  strategic  Central 
American  republic  of  Nicaragua  bodes  poorly 
for  the  United  States'  hemispheric  security. 
The  pro-American  central  government  led 
by  West  Point  graduate  Somoza  is  fighting  a 
desperate  economic  and  military  struggle 
organized  by  groups  as  disparate  as  business- 
men and  terrorists  of  the  Marxist  Sandino 
Liberation  Front  (FSLN).  Named  after  an 
antl-Amerlcan  figure  in  the  1920's,  FSLN  has 
become  Castro's  Nicaraguan  tool. 

When  FSLN  terrorists  seized  Nicaragua's 
national  palace  in  August,  the  group  de- 
manded prisoner  releases  and  ransom  money 
In  exchange  for  the  lives  of  nearly  a  thou- 
sand hostages.  After  gaining  most  of  their 
demands,  the  group  was  cleverly  flown  to 
Panama  first  to  allay  many  people's  sus- 
picion as  to  the  FSNL's  direction.  Then  many 
of  the  FSLN  cadre  soon  flew  to  Havana  for 
a  hero's  welcome. 

Following  the  palace  incident,  Nicaragua 
has  faced  a  general  strike  and  increasing 
terrorist  attacks  on  isolated  cities.  The  at- 
tacks soon  widened  and  engulfed  most  of 
the  country's  centers.  Pears  of  all-out  war 
in  Central  America  surfaced  when  Cuba  ac- 
cused Israel  of  aiding  Somoza,  Venezuela  and 
Panama  sent  aircraft  to  Costa  Rica,  and 
Costa  Rica  offered  sanctuary  to  FSLN  in- 
surgents, 

Somoza's  reaction  to  the  attacks  was  a 
systematic  "city  hopping"  campaign — mop- 
ping up  resistance  in  one  center,  then  mov- 
ing to  the  next  trouble  spot.  According  to 
humanitarian  officials,  the  brutal  fighting 
has  cost  thousands  of  lives. 

Opposition  to  Somoza  is  nothing  new, 
much  of  it  centering  on  the  family's  four- 
decade  rule  In  Nicaragua.  The  Somoza  family 
has  powerful  business  Interests  in  the  small 
nation  aS  well.  While  much  opposition  rests 
on  legitimate  grounds,  some  of  It  would  bet- 
ter be  called  subversion.  For  more  than  17 
years,  the  Cuban-backed  FSLN  has  tried  un- 
successfully to  overthrow  the  government. 
After  Somoza  ended  martial  law  in  Septem- 
ber 1977.  honest  llbera's.  opportunistic  busi- 
nessmen and  the  dedicated  PSLN  made  loose 
arrangements  to  oppose  his  ru'e.  While 
highly  fragmented  in  all  sectors,  the  opposi- 


tion has  Joined  in  a  kind  of  "provtsional" 
government  uniting  all  forces.  Somoza's  op- 
position has  been  encouraged  by  Washing- 
ton's increasing  distance  from  Somoza"s  rul- 
ing circle. 

Twelve  opposition  leaders  permitted  to  re- 
turn to  Nicaragua  In  July  have  framed  an 
opposition  manifesto.  "The  Twelve,  Los  Ooce. 
an  organization  close  to  PSLN  had  their  plan 
published  in  the  country's  outspoken  news- 
paper La  Prensa.  Among  other  things,  the 
plan  ca'led  for  nationalizing  key  economic 
activity  and  for  allowing  the  PSLN  Into  the 
future  government.  Cuba  has  heartily  en- 
dorsed the  compromise  Group  of  Twelve  plan 
calling  for  a  most  certainly  short-lived  pro- 
visional regime. 

Should  anyone  doubt  the  PSLN  motives 
towards  the  opposition's  non-terrorist  sec- 
tors, it's  wise  to  consult  the  PSLN's  General 
Political-Military  Platform.  After  advocating 
a  broad  anti-Somoza  front  including  the 
"bourgeois  opposition."  FSLN  proposes  itself 
as  the  movement's  armed  wing.  After  stating 
that  the  FSLN  must  control  the  movement, 
the  platform  adds  that  "the  bourgeois  op- 
position will  be  prevented  from  becoming 
the  political  head."  So  much  for  those  busi- 
nessmen who  hope  that  PSLN  will  keep  its 
place  in  a  broad-based  provisional  regime! 

After  defeating  Somoza.  the  FSLN  advo- 
cates no  letup  in  the  struggle  as  "It  must  not 
lead  us  into  reformist,  nationalist  or  other 
kinds  of  capitalist  development."  Consider- 
ing itself  a  vanguard  organization.  PSLN 
will  not  rest  until  Nicaragua  is  transformed 
into  a  classical  Peoples  Republic. 

That  the  PSLN  is  an  international  ter- 
rorist band  is  obvious.  Supported  and  in 
many  cases  trained  in  Cuba,  endorsed  by  the 
Palestine  Liberation  Organization  (PLO)  and 
given  refuge  in  Costa  Rica  and  Panama.  PSLN 
represents  a  revolutionary  whirlwind  that. 
if  successful,  will  bring  glory  to  Havana  and 
Moscow. 

At  no  point  since  Castro  seized  power  in 
Cuba  20  years  ago,  has  a  Havana-sponsored 
revolution  succeeded  anywhere  in  this  hemi- 
sphere. While  nations  such  as  Allende's  Chile 
were  pro-communist,  that  regime  and  others 
were  not  installed  by  Castro's  revolutionary 
warfare.  For  Castro,  then,  Nicaragua  repre- 
sents a  symbol  because  it  was  a  launching 
point  for  the  Bay  of  Pigs  invasion  of  Cuba, 
and  also  because  Castro  propaganda  needs 
a  hemispheric  victory. 

Many  of  the  Latin  American  revolution- 
aries lost  heart  and  confidence  following 
Che  Guevara's  blundered  1967  Bolivian  op>er- 
ation.  With  Guevara  dead  and  the  revolu- 
tionary precepts  of  Havana  falling  on  fallow 
ground  in  the  Americas.  Castro  had  to  go 
to  Africa  In  order  to  foment  troubles.  Even 
there  did  not  succeed  by  using  revolutionary 
warfare  but  by  using  conventional  Invasions. 

Should  Castro's  PSLN  surrogates  succeed 
in  Nicaragua,  the  Americans  will  feel  the  ef- 
fects of  increased  optimism  In  the  camp  of 
those  who  admire  Cuba  and  who  may  be 
willing  to  try  other  similar  insurrections  in 
the  near  future.0 


PAUL  ROGERS 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  11,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following :  Paul  Rogers 
is  leaving,  and  I  am  sorry  to  see  him  go. 
Paul  has  been  one  of  the  very  outstand- 
ing men  I  have  known  here  in  Congress. 
He  can  take  some  pride  in  his  distin- 
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guished  political  career,  and  as  a  real 
fighter  in  the  cause  of  decent  health  care 
for  all  Americans.  Besides  being  a  cour- 
ageous man.  Paul  has  a  good  personality. 
I  shall  miss  his  likable  and  affable  style. 
And  I  wish  him  well.» 


THE  TRUTH  WILL  SPEAK  FOR 
ITSELF  THE  CONTINUATION  OF 
HUMAN  RIGHTS  VIOLATIONS  IN 
NORTHERN  IRELAND 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  12,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  last  week 
I  had  the  pleasure  of  meeting  with 
Father  Raymond  Murray  and  Ms.  Rita 
Mullan  to  discuss  the  continuing  inci- 
dents of  human  rights  violations  in  Nor- 
thern Ireland.  When  I  walked  away  from 
that  meeting,  I  felt,  as  I  have  felt  on 
many  occasions,  saddened  and  dis- 
tressed, because  of  the  lack  of  knowledge 
that  so  many  of  us  have  on  this  issue.  It 
is  one  of  those  subjects  which  no  one 
readily  speaks  about,  and  one  which  is 
steeped  in  rumors,  falsehoods,  and  ques- 
tions. 

Mr.  Speaker,  the  flagrant  violations  of 
human  rights  and  dignity  in  Ireland, 
documented  by  Amnesty  International's 
Report  of  June  1978  cannot  be  allowed  to 
continue.  I  heard  firsthand  from  Father 
Murray,  chaplain  at  Armagh  Prison  for 
the  past  11  years,  of  the  brutality  and 
psychological  abuse  that  suspected  viola- 
tors must  endure  at  the  hands  of  the 
Royal  Ulster  Constabulary  <  RUC  > .  the 
main  auxiliary  of  British  forces  in 
Northern  Ireland.  The  author  of  several 
brochures,  pamphlets,  and  books  on  this 
subject.  Father  Murray  quietly  related 
the  inhuman  conditions  that  the  prison- 
ers face  daily,  stressing  the  need  for  a 
greater  awareness  on  the  part  of  the 
American  Congress  about  these  condi- 
tions. 

To  Americans,  the  question  of  Ireland 
has  many  aspects.  Many  Americans  of 
Irish  descent,  look  toward  Ireland  as 
their  motherland.  Other  Americans  are 
content  to  recall  the  contributions  of  the 
Irish  on  St.  Patrick's  Day,  partaking  in 
celebrations  and  festivities.  And  still 
others  who  are  painfully  aware  of  the 
plight  of  Irish  prisoners,  attempt  to  call 
the  world's  attention  to  this  situation 
through  writing,  pleas,  and  campaigns. 
It  is  our  duty,  as  the  freest,  most  demo- 
cratic nation  of  this  world,  to  listen,  and 
to  act.  But  we  have  waited  too  long  to 
react  to  the  plight  of  those  5.000  prison- 
ers in  Ireland  who  are  being  subjected  to 
inhuman  and  barbarous  conditions. 

Mr.  Speaker.  Father  Murray  spoke  this 
week  before  our  Ad  Hoc  Committee  on 
Irish  Affairs  (comprised  of  115  Mem- 
bers) and  suggested  to  the  Congress 
mechanisms  or  action — by  raising  the 
public  awareness  of  the  problems  in 
Northern  Ireland,  and  by  placing  pres- 
sure upon  the  President  and  the  British 
government,  these  barbarous  acts  of  de- 
humanization  and  torture  might  be 
stopped.  Father  Murrav  explained  to  us 
that  by  seeing  eacl)  of  these  prisoners  as 
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our  brothers,  we  would  be  spurred  into 
action. 

One  of  the  most  startling  facts  that 
Father  Murray  brought  to  our  attention 
was  the  ratio  of  prisoners  to  inhabi- 
tants—Ireland's population  being  quite 
small  in  comparison  to  other  nations, 
and  when  compared  to  the  number  of 
prisoners  taken  in  the  last  several  years. 
we  find  that  the  proportion  of  prisoners 
to  the  total  population  is  the  highest  in 
the  world. 

Father  Murray,  over  the  past  6  years, 
has  published,  along  with  Dennis  Faul« 
and  Brian  Brady,  16  books  outlining  the 
crimes  against  prisoners  in  Ireland.  No 
one  is  more  capable  of  reporting  these 
violations,  and  no  one  has  more  compas- 
sion for  the  scope  of  human  suffering  en- 
dured at  the  prisons — Long  Kesh.  Ar- 
magh. Crumlin  Road.  McGilligan— 
names  which  conjure  up  horror  and 
dread  to  those  who  are  familiar  with 
their  inhumanity  and  traffic. 

This  evenmg  I  had  the  opportunity  to 
talk  to  Leo  Fleming  of  Derry.  Ireland, 
the  father  of  seven  children,  whose  sad 
tale  is  an  example  of  the  deep  and  lasting 
effect  that  this  situation  has  caused.  Two 
of  Mr.  Fleming's  sons.  Paul,  age  22.  and 
Leo.  age  18.  are  both  imprisoned  in  Long 
Kesh  as  a  result  of  the  civil  unrest  in 
Ireland.  Paul  is  serving  a  life  sentence 
for  his  alleged  involvement  in  a  bombing. 
Leo  is  serving  10  years  for  allegedly  car- 
rying a  firearm.  While  Paul  has  been 
classified  as  a  political  prisoner  and 
has  visitation  riehts.  Leo  is  classified 
as  a  nonpolitical  prisoner  and  has  no 
such  rights.  As  a  result.  Mr.  Flem- 
ing has  not  seen  his  son  Leo  since  July 
22.  1977. 

Unfortunately,  the  pattern  of  harass- 
ment against  the  Fleming  family  does 
not  stop  there  Daughter  Lynn,  age  22, 
has  been  arrested  24  times  'three  times 
on  a  single  day  i .  Son.  Gary,  age  20,  has 
been  arrested  over  30  times.  He  has  been 
arrested  and  detained  so  many  ti«es  he 
has  lost  count. 

According  to  Mr.  Fleming,  his  family 
members  have  committed  no  crimes, 
have  repeatedly  been  illegally  arrested 
and  tried,  and  remain  in  jail  solely  be- 
cause of  political  persecution.  Can  we 
honestly  expect  such  deep  blood  wounds 
to  heal  over,  leaving  no  scars'' 

I  would  lie  to  focus  the  attention  of 
my  colleagues  on  some  of  the  brutality 
in  these  prisons  and  holding  centers  and 
would  like  to  share  with  them  some  of 
the  reports  which  ha\e  emerged  from 
these  prisoners.  In  order  to  share  these 
reports  with  my  colleagues,  I  request  that 
these  reports  which  are  simply  written, 
straightforward,  idiomatic,  reflecting  the 
honesty  of  emotions  which  the  Irish  have 
learned  to  accept,  be  printed  at  this 
point  in  the  Record 

Case  No    1 

(Mrs  Elizabeth  Donnelly.  Ardoyne.  Belfast. 
5   children  I 

On  Thursday  the  6th  October  1977  my 
niece  and  mysel'  were  stopped  and  .searched 
by  the  RUC  In  North  Street  We  were  then 
asked  our  name  ind  address  and  date  of 
birth.  I  told  them  my  age  but  refused  to 
give  my  date  of  birth.  The  police  woman 
then  told  us  to  get  into  the  Jeep  as  we  were 
being  /taken  to  North  Queen  Street  RUC 
Station   At  the  station  we  were  told  we  were 
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being  arrested  for  withholding  Information, 
namely  our  date  of  birth. 

I  was  then  taken  Into  a  small  room  where 
the  police  woman  again  asked  my  name,  ad- 
dress, and  date  of  birth.  Still  I  refused  to 
give  my  date  of  birth.  When  I  told  the  police 
woman  I  knew  my  rights  and  didn't  have  to 
give  my  date  of  birth  she  said— 'We  are  the 
law  and  you  don't  have  any  rights."  Then 
another  police  woman  entered  the  room  and 
closed  the  shutters  on  the  window.  She  then 
told  me  to  take'^fl  all  my  clothes.  I  refused 
and  she  went  outside  the  door  and  told  the 
policeman  I  wouldn't  cooperate.  I  then  heard 

.a   policeman   saying — "Take    the    off 

her  "  She  then  came  to  me  and  took  my 
shoes  o(T  and  pulled  my  trousers  down  to 
my  ankles  then  pulled  my  Jumper  up  over 
mv  head  and  searched  around  my  body. 
When  I  asked  to  get  In  touch  with  my  solic- 
itor they  refused  and  said  when  they  were 
finished  with  me  I  could  see  a  solicitor. 
Shortly  after  I  was  taken  to  the  reception 
desk  where  I  was  told  by  a  police  man  that  I 
was  not  allowed  to  talk  to  anyone.  A  few 
minutes  later  I  was  allowed  to  go  home 

Signed:   Mrs.  Elizabeth  Donnelly. 

Witness    Fr   Denis  Faul. 

Date    9th  October  1977 

Case  No    2 

I  Patricia  Moore.  Dunmurry.  Age  18  years  ) 

On  Wednesday  30th  August  1977.  I  was 
coming  up  Castle  Street  between  3:00  p.m. 
and  4  00  pm  I  was  stopped  by  a  Military 
Policewoman  and  she  asked  me  to  open  my 
bag  I  had  a  tape  recorder  In  my  bag  which 
was  switched  on  by  mistake,  she  also  found 
a  letter  In  my  bag  which  I  had  found  In  a 
telephone  box  a  few  minutes  beforehand 

I  was  then  arrested  and  taken  to  Grand 
Central  Army  Post  I  was  put  Into  a  cubicle 
and  then  taken  out  and  searched  In  the  toil- 
ets .^fter  about  two  hours  I  was  taken  In 
again  and  asked  If  I  had  anything  In  my 
pockets  I  emptied  my  pockets  and  there 
was  a  dead  match  and  a  piece  of  tissue  In 
them.  I  also  had  a  bracelet  on  my  arm  which 
the  Policewoman  dragged  ofT  me  She  was 
shouting  and  yelling  at  me  and  saying  I 
was  a  'suspicious  bitch'.  I  did  not  say  a  word 
while  this  was  going  on. 

I  was  taken  to  a  room  which  I  took  to  be 
a  Medical  room  A  youno  soldier  was  In  the 
room  when  I  went  In;  I  think  he  said  he  rep- 
resented the  Medical  OfBcer:  he  asked  me 
about  previous  Illnesses  and  did  I  have  any 
scars,  also  did  I  want  to  be  medically  ex- 
amined I  said  I  had  no  need  to  be  examined 
He  asked  me  to  sign  a  form  which  I  did  He 
went  out  but  the  Military  Policewoman  w.is 
still  there  He  came  in  again  and  the  two  of 
them  giggled  and  laughed  about  strip- 
searching  me;  he  went  out  again. 

Then  a  black  soldier  came  in  and  the 
M  P  W  said  "I  w.int  her  strip-searched";  he 
just  walked  out.  The  young  soldier  came  In 
again  and  tlw  M  P.W  said  "She's  going  to 
be  strip-searched  and  you  have  to  leave" 
He  said  something  about  'his  luck.'  He  then 
left  and  the  black  soldier  came  In  again;  I 
wa-s  standing  facing  the  wall.  She  (MPW) 
came  over  to  me  and  said.  "Right,  you're  go- 
ing to  be  strip-searched",  with  that  the 
black  soldier  left  again.  The  MPW  said  "Get 
your  clothes  off."  I  siid  "No."  She  said  "take 
them  off  or  I'll  get  three  or  four  women  to 
take  them  off  for  you."  I  said  "Go  and  get 
them  "  She  went  out  for  about  one  minute 
and  came  In  again  with  the  black  soldier 
He  said  "You'd  be  better  to  make  It  easy  for 
vourself."  I  said  "For  what  reason  should  I 
take  off  my  clothes."  The  MPW  said  "Because 
you're  a  suspicious  bitch."  I  said  "I've  been 
searched  twice  before";  she  came  towards  me 
and  grabbed  my  coat  and  tried  to  pull  It  of! 
me  I  resisted  and  she  pushed  me  and  I 
banged  my  he  id  ofT  the  wall.  She  lifted  her 
fist  and  I  thought  she  was  going  to  hit  me 
and  I  slapped  her  face  and  she  then  hit  me 
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on  the  ear.  With  this  the  black  soldier  came 
In;  she  told  him  that  I  had  hit  her  and  that 
I  wouldn't  take  off  my  clothes. 

She  left  and  came  back  with  two  other 
Women  soldiers,  one  was  a  Sergeant  Major 
and  she  said  to  me  'about  making  it  easier 
for  myself!'  I  said  again  that  I  would  not 
take  off  my  clothes.  She  asked  me  again,  this 
time  I  said  I  would  it  some  of  them  left.  I  took 
off  my  clothes,  every  stitch.  I  put  my  shirt 
and  anorak  on  again  quickly  but  the  MPW 
said.  "Who  gave  you  permission  to  get 
dressed,  you  haven't  been  searched  yet"  with 
that  she  grabbed  my  anorak  and  a  struggle 
developed.  The  black  soldier  must  have  heard 
it  and  came  In  again.  I  struggled  and  kicked 
like  mad  but  eventually'  they  managed  to 
get  me  up  onto  the  table;  they  put  plastic- 
like handcuffs  on  my  wrists  and  on  my 
ankles. 

The  black  soldier  was  holding  my  arms  and 
he  asked  one  of  the  women  to  hold  them  so 
he  could  search  me.  He  said  he  could  not  get 
at  me  so  he  took  the  handcuffs  off  my  ankles 
and  he  put  his  finger  inside  me;  I  was  cry- 
ing with  the  pain;  they  turned  me  over  and 
he  did  it  again;  during  this  they  were  shout- 
ing and  yelling  at  me  and  when  I^as  getting 
dresssd  this  MPW  kept  hitting  me  on  the 
back  with  her  fist.  They  questioned  mc  again 
and  said  they  were  going  to  charge  me  with 
i^sault  I  thought  I  was  going  to  be  released 
then,  but  instead  they  took,  me  to  Castle- 
reagh  where  I  was  kept  for  24  hours.  I  was 
released  on  Thursday  31st  August  1977  at 
about  8  00  pm 

Signed:  Margaret  Moore  (Mother). 

Witnessed:  Margaret  Gatt  (AU). 

Case  No.  3 

iCastlereagh  July  1977.  Statement  by: 
Francis  McCrory.  Beechfield  Street.  Belfast. 
Re  His  son  Patrick  McCrory.  Presently  on 
remand  at  Crvimlln  Road  Jail.) 

On  Friday  8th  July  at  approximately  6  a.m. 
my  hou^e  was  once  again  raided  by  members 
of  the  Special  Branch,  uniformed  member 
of  RUC  and  the  Red  Caps.  After  searching  my 
home  they  announced  they  found  nothing 
which  was  incriminating  In  either  a  crlm-^ 
inal  or  political  sense;  they  did  arrest  one  of 
my  sons  Paul  and  his  friend  John  who 
stayed  overnight  with  us  At  9.30  a.m.  on  the 
same  morning  they  arrested  my  son  Patrick 
in  Beechfield  Street.  He  wa?  arrested  by  Red 
Caps  A^three  were  held  at  Castlereagh 
under  Section  12  of  the  PTA.  On  Saturday 
9th  July  a  local  Club  received  a  request  from 
the  RUC  to  Inform  me  that  my  son  Patrick 
had  been  transferred  to  the  Security  Wing 
of  Musgrave  Park  suffering  from  abdominal 
pains  and  Internal  bleeding.  I  rang  Ladas 
Drive.  Castlereagh  and  was  advised  to  go  to 
the  Hospital  between  7  p.m.  and  8  p.m.  and  I 
would  be  permitted  to  see  the  boy.  1  rang 
Mu  grave  Park  and  was  told  that  I  could  get 
a  visit. 

I  went  to  the  HosTltal  and  was  told  by  an 
RUC  Sergeant  that  under  no  circumstances 
would  I  or  any  of  my  family  or  Indeed  the 
family  So'.lcitor  be  permitted  to  see  him.  The 
Solicitor  tried  and  failed  also  to  get  In  and 
the  Solicitor  was  then  referred  to  Inspector 

who  told  him  that  Patrick  was  suffering 

from  stomach  ulcers.  I  asked  to  see  the  doctor 
while  I  was  there  who  told  us  that  Patrick - 
hadn't  bled  since  he  came  In.  When  I  got 
back  home  I  got  in  touch  with  our  own 
doctor  who  already  knew  about  everything. 
The  doctor  tried  to  get  in.  and  was  told  he 
could  Indeed  see  him  '3Ut  that  Patrick  In 
the  meantime  could  be  shifted  back  to  Ladas 
Drive  so  that  he  would  in  effect  have  to  make 
another  application  to  see  him.  The  doctor 
did  so  and  saw  him  on  Monday.  He  was  al- 
lowed to  examine  him  but  he  was  accom- 
panied by  two  Police  Doctors.  He  observed 
on  examination  to  have  what  the  Doctor 
terms  as  a  rebounding  phenomenon  abra- 
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slons  to  both  legs  back  and  front.  He  asked 
Patrick  how  he  came  to  have  these.  Patrick 
said  he  had  a  fight  with  his  girl.  Patrick 
explained  to  me  later  that  he  was  afraid  to 
say  that  these  were  caused  by  RUC  and 
Special  Branch  and  he  was  afraid  of  suffering 
any  more.  The  Doctor  also  observed  that 
Patrick  seemed  as  if  he  was  still  under  the 
influence  of  medication  and  said  that  in  no 
way  did  he  appear  to  be  the  same  bright  boy 
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should  be  taken  to  ensure  that  suq>ecta  be- 
ing Interviewed  by  the  Royal  Ulster  Con- 
stabulary on  suspicion  of  terrorUm  are  pro- 
tected against  possible  maltreatment.  Ueas- 
ures  to  this  end  should  Include  acceae  to 
lawyers  at  an  early  stage  of  the  detention. 

Since  the  issuance  of  the  Amnesty  In- 
ternational report,  I  have  not  learned  of 
any  changes  in  procedures,  conditions,  or 
opinions  about  the  treatment  of  suspects 


he  had  knowri  P^'o';;° '^'^.^■"^^^t^  T^^^^^f  "°^  -vtn  Northern  Ireland.  Nor  am  I  aware  of 
is  wUimg  to  give  evidence  In  accordance  with      ^^^  ^^^^^^^  commitment  ^n  the  part  of 

the  United  States  to  uncover  the  truth, 
to  level  proper  sanctions  against  the 
wrongdoers,  and  to  insure  the  human 
rights  of  the  Irish  prisoners.  I  am  aware, 
however,  of  the  continuing  apathy  by 
our  Nation  in  this  regard,  and  the  lack 
of  action  by  the  administration.  Several 
Members  of  this  body  have  stood  up  to  be 
counted — my  esteemed  colleague  from 
New  York,  Mario  Biaggi.  and  other 
members  of  the  115-member  Ad  Hoc 
Committee  on  Irish  Affairs.  But  we  can- 
not solve  this  problem  alone,  what  is 
necessary  is  the  involvement  and  leader- 
ship by  our  President,  by  our  Irish- 
American  community,  and  by  the  rest  of 
the  world. 

Some  5,000  individuals  have  been  de- 
tained, questioned,  beaten,  abused — and 
there  has  been  little  if  any  protest.  It  is 
about  time  that  the  silence  of  apathy  is 
broken  by  an  outcry  of  indignation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
take  a  long,  hard  look  at  the  Amnesty 
International  report,  a  document  which 
can  have  long-lasting  effects  on  this  issue 
of  human  rights.* 


these  facts.  The  doctor  went  on  to  say  that 
this  rebounding  phenomenon  could  be 
caused  by  a  blow. 

I  saw  Patrick  in  Townhall  Street  on  Tues- 
day 12th  July.  At  Townhall  St.  he  told  me 
that  a  particular  Branch  man  had  given  him, 
in  the  middle  of  the  kicks  he  was  getting 
from  others,  one  sudden  blow  in  the  stomach 
and  immediately  blood  spurted  from  his 
mouth.  It  was  then  that  the  Special  Branch 
man  ran  away,  and  shouted  for  someone  to 
get  the  Doctor  or  an  ambulance  to  get  him 
to  a  hospital.  He  also  told  me  that  he  had 
not  been  told  by  a  Doctor  that  he  was  being 
discharged.  The  first  intimation  of  this  was 

when  Inspector stated  at  Mountpot- 

tlnger  came  Into  the  room  and  forcibly  re- 
moved him  from  the  bed  saying  "Here  boy 
you're  for  Ladas  Drive  again." 
'  He  is  on  remand  at  Crumlin  Jail.  My 
daughter  was  refused  a  committal  visit.  So 
she  saw  him  on  Thursday.  He  is  still  very 
sore  and  he  got  a  beating  by  a  warder  Inside 
Crumlin.  On  his  way  out  to  take  a  visit  he 
was  called  a  "Murdering  B " 

Signed:  Francis  McCrory. 

Witnessed:  Elizabeth  P.  Murray. 

Dated:  17  July  1977. 

Amnesty  International,  that  organiza- 
tion which  has  gained  respect  through- 
out the  free  world,  made  a  report  in 
June  of  this  year,  detaihng  their  find- 
ings of  maltreatment  in  the  Irish  pris- 
ons. I  am  inserting  into  the  Record  at 
this  point,  the  conclusions  and  recom- 
mendations by  Amnesty  International: 

CONCLUSIONS 

1.  On  the  basis  of  the  information  avail- 
able to  it.  Amnesty  International  believes 
that  maltreatment  of  suspected  terrorists  by 
the  PUC  has  taken  place  with  sufficient  fre- 
quency to  warrant  the  establishment  of  a 
public  Inquiry  to  Investigate  it. 

2.  The  evidence  presented  to  the  mission 
does  not  suggest  that  uniformed  members 
of  the  RUC  are  involved  in  the  alleged  mal- 
treatment. 

3.  The  evidence  presented  to  the  .mission 
suggests  that  legal  provisions,  which  have 
eroded  the  rights  of  suspects  held  in  con- 
nection with  terrorist  offenses,  have  helped 
create  the  circumstances  in  which  maltreat- 
ment of  suspects  has  taken  place. 

4.  The  evidence  presented  to  the  mission 
suggests  that  the  machinery  for  investigat- 
ing complaints  against  the  police  of  assault 
during  interview  Is  not  adequate. 

RECOM  MENDATIONS 

1.  Amnesty  International  recommends 
that,  for  reasons  relating  to  the  protection 
of  suspects  and  police-officers  alike,  a  pub- 
lic and  Impartial  Inquiry  be  established  to 
investigate  the  allegations  of  maltreatment. 

2.  The  terms  of  reference  of  this  Inquiry 
should  Include '  consideration  of  the  rules 
relating  to  interrogation  and  detention,  ad- 
missibility of  statements,  and  the  effective- 
ness of  machinery  for  Investigating  com- 
plaints against  the  police  of  assault  during 
Interview. 

3.  The  inquiry  should  have  access  to  all 


THEY,  TOO.  WANT  TO  GO  TO  ISRAEL 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

o  Mr.  HARRIS.  Mr.  Speaker,  the  mother 
is  Vina  Belkina  and  her  son  is  Yakov 
Rachlenko.  She  is  63  years  old  and  a 
pensioner  in  Moscow:  he  is  28  years  old 
and  a  janitor.  All  they  want  in  this  world 
is  to  leave  the  Soviet  Union  and  live  in 
Israel.  The  facts  of  the  case  are  depress- 
ing and  I  wanted  to  take  this  opportunity 
to  inform  my  colleagues  of  them,  as  part 
of  our  'Vigil  for  Freedom. 

Vina  and  her  two  children,  Mirra  and 
Yakov  Rachlenko,  applied  to  emigrate 
to  Israel  in  November  1977.  Vina  and 
Mirra  were  granted  permission  to  leave 
the  U.S.S.R.  in  March  1973,  but  Yakov 
was  denied  permission  to  leave  because 
•'he  served  in  the  Army  until  November 
1971." 

Vina  decided  to  stay  with  her  son  un- 
til they  both  could  leave  together.  Mirra 
left  for  Israel  in  April  1973  and  has 
lived  there  ever  since.  She  was  married 
in  1975  and  is  the  mother  of  a  beautiful 
infant  daughter— a  child  she  would  like 
her  mother  and  brother  to  meet  and 
know. 
Yakov  Rachlenko  was  trained  and 
.     .  worked  as  a  radio  engineer.  After  his 

relevant  data  on  individual  cases  of  alleged     refusal  in  1973,  he  lost  his  job.  Now  he 

maltreatment.  ,.     ^        .      ^  ,.       works  as  a  janitor  repairing  boilers.  It  is 

4.  Pending  the  establishment  and  report-      ^^'"^  „  Tf  ^!,„Hinff  that  he  is  living  under 

ing  of  such  an  Inquiry,  Amnesty  Interna-     my  understanding  that  he  is  living  uuu 

tlonal    recommends   that   immediate    steps     house  arrest. 


•rjnTITTnn    '"^  rj»"^»Ti"nji.>iiv 
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The  situation  Is  deteriorating.  Phone 
conversations  In  recent  months,  between 
Mlrra  in  Israel  and  her  mother  in  Mos- 
cow have  been  interrupted.  Further,  the 
Rachlenko's  good  friends,  Vladimir  Sle- 
pak  and  Ida  Nudel  have  been  handed 
harsh  sentences  and  exiled.  With  the 
passing  of  time,  Vina's  and  Yakovs  lone- 
liness only  grows.  They  long  for  a  day 
when  they  and  so  many  of  their  friends 
in  Moscow  can  be  reimlted  wit*'  their 
relatives  in  Israel. 

Mr.  Speaker,  it  is  clear  to  me,  that  this 
is  another  example  of  a  violation  of  the 
Helsinki  Act.  We  will  not  stop  pressing 
until  the  Soviets  honor  their  commit- 
ments and  allow  families,  such  as  the 
Rachlenkos,  to  be  reunited.* 


CELEBRATION  OP  NORTH  STAR 
MINISTRIES 


HON.  HAROLD  T.  JOHNSON 

or    CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

9  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  Dr.  Bill  Mansdoerfer.  president 
and  founder  of  North  Star  Ministries  of 
Grass  Valley,  has  beien  honored  recftatly 
during  the  15th  anniversary  celebration 
of  the  founding  of  North  Star  Ministries 
in  Grass  Valley. 

Dr.  Mansdoerfer  and  his  staff  have 
played  an  important  role  in  tlie  lives  of 
many  young  people  and  have  helped 
them  to  lead  a  more  Christian  life.  The 
programs  of  North  Star  Ministries  are 
many  and  varied.  Under  the  capable 
leadership  of  Bill  Mansdoerfer,  these 
ambitious  programs  have  moved  stead- 
ily ahead. 

Young  people,  ages  16  to  21.  are  pro- 
vided the  opportunity  to  overcome  their 
problems  The  principal  prerequisite  is 
that  the  young  person  must  ask  for  help. 
After  this  is  accomplished,  the  orderly 
rehabilitation  of  that  young  person 
begins.  The  four  keystones  of  the  pro- 
gram are  spiritual  guidance,  hard  work, 
education,  and  vocational  training.  The 
program  helps  young  people  to  contrib- 
ute to  the  conservation  of  natural  re- 
sources and  at  the  same  time  develop  an 
appreciation  for  those  resources. 

Mr.  Speaker,  the  Nevada  County 
Board  of  Supervisors  recognized  the  ac- 
complishments of  Dr.  Mansdoerfer  on 
the  occasion  of  North  Star's  15th  an- 
niversary. I  would  like  to  include  a  copy 
of  thsir  resolution  of  commendation  at 
this  point  in  the  Record. 

The  resolution  follows : 
Resolution 

Whereas.  Dr.  WlUlam  Mansdoerfer.  Founder 
and  President  of  North  Star  Intensive  Train- 
ing Center,  is  deserving  of  the  highest  com- 
mendation for  the  outstanding  work  he  has 
done  In  helping  young  persons:  and 

WhercKS,  Dr.  Mansdoerfer  and  North  Star 
have  worked  with  Nevada  County'ln  assisting 
In  the  counseling  of  runaways  and  providing 
a  home  for  them  until  satisfactory  family 
arrangements  could  be  made:  and 

Whereas,  Dr.  Mansdoerfer  has  worked  with 
Nevada  County's  Mental  Health  Board  In  es- 
tablishing an  excellent  mental  health  pro- 
gram; and 

Whereas,  Dr.  Mansdoerfer  has  served  on  the 
Nevada  County  Health  Planning  Council  and 
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serves  as  the  County  representation  on  the 
Regional  Health  Systems  Agency  Council: 
and 

Whereas.  North  Star  Is  an  academy  and 
motivational  facility  to  help  young  people 
who  are  troubled:  and 

Whereas,  under  the  direction  of  Dr.  Mans- 
doerfer, the  North  Star  Academy  has  served 
over  2.000  young  people  through  their  edu- 
cation and  counseling  efforts:  and 

Whereas,  North  Star  Is  funded  through  the 
private  donations  of  concerned  citizens  and 
does  not  take  Federal  or  State  funds;  and 

Whereais.  Dr.  Mansdoerfer  has  been  avail- 
able and  deeply  involved  in  suicide  preven- 
tion in  this  County;  and 

Whereas.  North  Star  Hot  Line,  sf  telephone 
answering  service  to  assist  those  needing 
someone  to  U.sten,  has  been  effective  In  meet- 
ing the  needs  of  hundreds  of  troubled  peo- 
ple: and 

Whereas,  Dr.  Mansdoerfer  founded  his  or- 
ganization 13  years  ago,  and  established 
North  Star  nine  years  ago  in  Nsvada  County 
and  has  been  an  asset  to  solving  the  needs  of 
this  County. 

Now.  therefore,  be  It  resolved  by  the  board 
of  supervisors  that  the  members  take  this 
opportunity  to  publicly  commend  Dr  Wil- 
liam Mansdoerfer  for  the  outstahdlng  work 
he  has  done,  not  only  In  helping  today's 
troubled  youth,  but  also  his  dedication  and 
untiring  efforts  to  make  Nevada  County  a 
better  County  both  In  health  and  mental 
health  fields;  and 

Be  It  further  resolved  that  Nevada  County 
Board  of  Supervisors  express  the  hope  that 
Nevada  County  will  continue  to  benefit  of  his 
abilities,  experience  and  expertise  for  many 
years  to  come. 

Be  it  further  resolved  that  the  Clerk  of  the 
Board  of  Supervisors  transmit  a  suitably  pre- 
pared copy  of  this  resolution  to  Dr  William 
Mar.sdoerfer 


October  13,  1978 


LEE   METCALF  FAIR   EMPLOYMENT 
RESOLUTION 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  the 
House  of  Representatives  can  "boast  of 
some  connections  with  the  great,  of  some 
insanity,  and  a  modicum  of  idiocy."  But 
it  can  hardly  boast  of  blazing  the  trail 
against  employment  discrimination. 

Congress — often  dubbed  the  "Last 
Plantatidn" — has  exempted  itself  from 
the  provisions  of  title  VII  of  the  Civil 
Rights  Act  and  from  the  Equal  Pay  Act. 
In  answer  to  this  situation,  the  Fair 
Employment  Practices  Panel  was  formed 
in  1975.  We  now  believe,  however,  that 
the  time  has  come  to  move  beyond  the 
voluntary  provisions  of  the  fair  employ- 
ment practices  agreement  and  toward 
binding  legislation  which  will  mandate 
that  the  House  of  Representatives 
become  "an  equal  opportunity 
employer  " 

Therefore,  today  Representative  Mo 
Ud.ill  and  I  are  reintroducing  the  com- 
panion measure  to  Senate  Resolution 
431,  the  Lee  Metcalf  fair  employment 
resolution,  which  is  now  awaiting  con- 
sideration by  the  full  Senate. 

To  date,  32  Representatives  have 
cosponsored  the  fair  employment  resolu- 
tion. Their  names  follow: 

Representatives  Berkely  Bedell,  William 
Brodhead,  Yvonne  B  Burke,  Bob  Carr,  Ron- 
ald Dellums.   Robert   Drlnan.   Robert   Edgar, 


Don  Edivards,  Joshua  EUberg.  Dante  Fascell, 
Joseph  Fischer.  Donald  Fraser.  William  Gep- 
hardt, William  Lehman,  and  Matthew  Mc- 
Hugh. 

Representatives  Edward  Markey,  Abner 
Mlkva.  Parren  Mitchell,  Toby  Moffett,  Ste- 
phen Neal,  Richard  Ottlnger,  Leon  Panetta, 
Edward  Pattlson.  Charles  Rangel,  Henry 
Reuss  John  Selberllng.  Paul  Simon.  Newton 
Steers.  Paul  Tsongas,  Bruce  Vento,  and  James 
Weaver. 9 


COLLEGE    "DAVID  •  TAKES  ON  HEW 
GOLIATH 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
Department  of  Health,  Education,  and 
Welfare  is  going  around  the  country  like 
a  large  misshapen  camel  trying  to  stick 
its  nose  under  the  tent  of  every  college 
campus  in  the  country.  Some  small  in- 
dependent colleges  have  succeeded  in 
keeping  the  HEW  camel  out  of  the  tent 
by  refusing  to  participate  in  any  Federal 
aid  to  education  programs.  However, 
now  on  the  basis  of  title  IX,  requiring 
there  be  no  sex  discrimination,  HEW  is 
trying  to  gain  control  of  the  remaining 
independent  schools  by  refusing  to  let 
students  attending  these  schools  par- 
ticipate in  Federal  tuition  loan  programs. 
Grove  City  College  in  Pennsylvania  is 
currently  the  target  of  such  an  attack.  * 
Human  Events  of  September  30,  1978, 
describes  how  this  occurs  and  why  we 
yhould  all  be  concerned  over  this  attack 
on  academic  and  intellectual  freedom 
in  this  country. 

The  article  follows : 

College  "David"  Takes  on  HEW  Ooliath 
(By  Hannah  Yonan) 

Goliath  Is  at  it  again  Once  more  a  group 
of  private  educational  institutions  is  reeling 
under  the  Department  of  Health.  Education 
and  Welfare's  heavy-handed  efforts  to  ex- 
pand its  power.  One  of  the  current  victims, 
along  with  12  or  so  other  colleges  around 
this  country.  Is  Grove  City  College,  a  small 
private    college    In    western    Pennsylvania. 

This  Christian  school — affiliated  with,  but 
not  controlled  by,  the  United  Presbyterian 
Church — places  a  strong  emphasis  on  free- 
market  principles  and  their  importance  to  a 
dynamic  economy  The  college  offers  its 
2.200  students  quality  academic  training  at 
one  of  the  lowest  tuition  rates  of  any  private 
college  in  the  country  ($1,740  plus  $1,180 
room  and  board  for  the  1977-78  academic 
year ) . 

On  Dec  9,  1977,  the  Associated  Press  In 
Pittsburgh  called  the  public  relations  office 
at  the  college  informing  It  that  HEW  Secre- 
tary Joseph  Callfano  was  threatening  to  cut 
off  federal  funds  to  10  school  districts  and 
12  colleges  throughout  the  country.  Includ- 
ing Grove  City.  If  they  did  not  slgil  forms 
indicating  compliance  with  Title  IX  anti- 
sex  discrimination  regulations. 

This  legislation — part  of  the  Education 
Amendments  of  1972 — prohibits  the  exclusion 
of  any  person  on  the  basis  of  sex.  from 
any  "educational  program  or  activity  receiv- 
ing federal  financial  assistance."  Under 
HEW's  broad  Interpretation  of  Title  IX,  the 
agency  has  issued  rules  governing  almost 
every  aspect  of  college  life.  Including  living 
facilities,  curfews  at  dormitories,  and  extra- 
curricular activities  such  as  athletics. 

In  addition.  It  has  required  mixed  classes 
of  boys  and  girls  In  all  courses  of  Instruc- 
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Hon,  including  physical  education,  which  has 
been  separated  traditionally  according  to  sex. 
Further,  the  regulations  would  require  "af- 
firmative action"  to  remedy  the  effects  of  so- 
called  past  discrimination,  though  "affirma- 
tive action"  is  not  mentioned  In  Title  IX 
legislation. 

Some  things  need  to  be  clarified. 

To  begin  with.  Callfano  apparently  believes 
that  Grove  City  has  been  discriminating 
against  women.  I  am  a  Junior  at  the  college 
and  I,  for  one,  have  neither  encountered 
such  discrimination  nor  seen  It  In  evidence. 
But  that  Is  beside  the  point,  since  whether 
Grove  City  discriminates  or  not  Is  really  none 
of  HEW's  business.  Congress  specifically 
stated- that  Title  IX  applies  to  an  "education 
program  or  activity  receiving  federal  financial 
assistance."  Grove  City  doesnt  receive  any 
assistance. 

Ever  since  Its  creation  in  1876,  the  college 
has  consistently  refused  to  accept  even  a 
penny  of  federal  money,  knowing  full  well 
that  such  acceptance  leads  to  federal  con- 
trols. 

Nevertheless,  Callfano  and  other  HEW  of- 
ficials maintain  the  federal  asslstaijce  to  cer- 
tain students  at  Grove  City  In  the  form  of 
Basic  Opportunity  grants  or  private  bank 
loans  guaranteed  by  the  government  has  the 
effect  of  aiding  the  college  and  that,  fhere- 
fore.  the  whole  college  Is  a  recipient  Insti- 
tution and  must  obey  all  the  federal  rules 
on  coed  sports,  affirmative  action  etc.  As 
the  college  sees  It.  such  aid  to  students  Is  a 
matter  between  them  and  the  government. 
The  college  Itself  has'malntalned  no  Involve- 
ment with^uch  funding,  except  that  when  a 
student  applies  for  any  grant  or  financial  aid, 
it  certifies  that  the  person  is  in  fact  enrolled 
there. 

So,  In  light  of  Grove  City's  experience,  one 
may  assume  that  when  a  federal  worker  buys 
a  pound  of  butter  at  the  corner  dell,  that 
dell  automatically  becomes  subject  to  federal 
control,  since  it  received  federal  funds  In  the 
transaction. 

Grove  City  has  received  "Dear  Recipient" 
form  letters  from  HEJV  in  the  past.  Appar- 
ently, .since  .so  many  Institutions  of  higher 
le.irnlng  are  recipients  of  federal  largess,  the 
college,  it  was  assumed,  also  drinks  from  the 
federal  trough.  Said  college  President  Dr. 
Charles  MacKenzle.  'When  I  polflted  out 
that  they  could  not  threaten  to  take  away 
federal  aid  we  did  not  receive.  I  was  told 
in  strong  terms  that  they  would  bring  us  Into 
compliance  one  way  or  another." 

In  January  of  this  year  representatives  of 
the  college  were  ordered  to  appear  for  Its 
supposed  noncompliance  before  a  "depart- 
mental admlnistratfve  Judge."  an  employe  of 
HEW.  The  college's  lawyer  for  this  case,  John 
B  McCroy.  said  they, college  does  not  expect 
to  win  the  Issue  while  it  is  within  the  Juris- 
diction of  HEW,  and  that  It  will  appeal  to 
the  federal  courts.  Said  Dr.  MacKenzle.  "The 
trustees  have  decided  to  go  to  the  United 
States  Supreme  Court  to  fight  for  our  right 
to  remain  Independent,  if  we  have  to." 

And  so  the  struggle  goes  on,  a  struggle  that 
not  only  affects  the  field  of  private  education, 
but  also  virtually  every  other  aspect  of  Amer- 
ican life,  down  to  what  seat  belts  or  air  bags 
should  be  presfent  in  cars.  Of  |course,  I'm 
prejudiced.  I  propose  a  toast  to  David. 
Cheers  and  Godspeed  !# 


COMMENDATION 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  11,  1978       < 

•  Mr.  BRINKLEY.  Mr.  Speaker,  on  the 
occasion  of  the  retirement  of  our  es- 
teemed colleague,  the  Honorable  John 
Dent  of  Pennsylvania,  I  would  like  to 
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take  this  opportunity  to  commend  him 
for  his  distinguished  service  in  the  U.S. 
Congress. 

His  dedication  to  duty  and  to  his  fel- 
low citizens  have  made  him  a  respected 
Member  of  the  House  of  Representatives, 
and  we.  who  have  been  privileged  to  serve 
with  this  fine  gentleman,  gratefully  rec- 
ognize his  service.  Integrity,  honesty,  and 
ability — these  are  the  qualities  desired  in 
a  Member  of  Congress,  and  John  pos- 
sesses them  all.  We  will  miss  his  leader- 
ship and  his  friendship.  In  Matthew  7:20, 
we  read,  "By  their  fruits  ye  shall  know 
them."  John  Dent  bears  this  out.  in  the 
best  tradition  of  representative  govern- 
ment.* 


TRIBUTE  TO  PAUL  G.  ROGERS 


HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 
,      IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11,  1978 

•  Mr.  CHAPPELL.  Mr.  Speaker,  I  re- 
gret that  Paul  G.  Rogers,  one  of  my  col- 
leagues in  the  Florida  delegation  is  not 
seeking  re-election,  and  therefore  will 
not  be  returning  after  the  adjournment 
of  the  95th  Congress.  Because  of  his  de- 
votion during  his  24  years  in  the  House 
of  Representatives,  the  11th  District  of 
Florida  has  benefitted  in  more  ways  than 
we  could  possibly  mention  here  today.  I 
would  ask,  however,  that  we  in  the  House 
pause  for  a  moment  to  pay  tribute  to 
the  service,  the  hard  work,  and  the  many 
accomplishments  of  the  Honorable  Paul 
.  G.  Rogers — since  1955,  one  of  Florida's 
^blest  and  most  respected  legislators  in 
the  House. 

Coming  to  the  House  myself  in  1968 
allowed  me  to  renew  an  acquaintance 
with  Paul  that  began  in  the  1940's.  when 
we  both  taught  speech,  as  acting  profes- 
sors at  the  University  of  Florida. 
^  Now  completing  his  12th  term  in  the 
Congress,  Paul  has  served  the  last  8  of 
those  years  as  chairman  of  the  House 
Subcommittee  on  Health  and  the  Envi- 
ronment, of  the  Committee  on  Interstate 
"  and  Foreign  Commerce.  In  this  impor- 
tant leadership  role,  he  has  earned  the 
title  of  "Mr.  Health"  in  the  U.S.  Con- 
gress and  has  gained  national  recogni- 
tion and  respect  as  an  innovative  and 
hard-working  legislator  in  health-care 
issues. 

Congressman  Rogers  has  been  the 
■  leading  architect  of  programs  to  bring 
the  high  costs  of  hospital  care  under 
control  and  to  make  our  publicly -funded 
programs  for  financing  health  care  more 
efficient,  cost-effective,  and  free  of  fraud. 
He  has  also  been  a  strong  advocate  of 
professicHial  review  of  both  the  quality 
and  necessity  of  hospital  care  paid  for 
by  medicaid  and  medicare,  and  has  de- 
veloped programs  to  retire  unnecessary 
hospital  facilities  and  to  convert  them  to 
other  purposes. 

One  of  the  major  reasons  for  Paul 
Rogers'  phenomenal  success  in  dealing 
with  many  of  the  complex  problems  of 
health  care  is  his  approach.  The 
Rogers  style  invariably  enlists  the  sup- 
port and  assistance  of  those  sectors  of 
the  medical  education,  research,  and 
practicing  communities  who  will  be  most 
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directly  affected.  By  this  means,  he  has 
involved  those  best  qualified  and 
equipped  to  find  and  implement  solu- 
tions to  health  care  problems,  and  has 
united  them  in  an  active  partnership 
with  Government — instead  of  attempt- 
ing to  merely  force  such  changes  solely 
through  Federal  regulation. 

Numerous  major  health  laws  bear  his 
mark.  Paul  Rogers  has  been  the  driving 
force  behind  the  National  Health  Serv- 
ice Corps  program,  which  places  criti- 
cally needed  health  personnel  in  medi- 
cally underserved  areas,  and  the  area 
health  education  centers  program, 
which  provides  training  and  continuing 
education  opportunities  for  both  stu- 
dents and  health  professionals  in  com- 
munity hospitals-— thus  encouraging 
physicians  to  locate  their  practices  in 
rural  areas.  In  these  and  other  such  pro- 
grams. Congressman  Rogers  has  con- 
sistently sought  to  improve  the  overall 
effectiveness  of  health  platming  and  to 
insure  health  care  delivery  systems  that 
provide  accessible  services  of  good  qual- 
ity and  reasonable  cost  for  all  citizens 
throughout  the  United  States. 

Health  care  issues — of  such  vital  con- 
cern to  every  American — will  sorely  miss 
the  expertise  of  this  respected  and  con- 
scientious individual.  Whoever  succeeds 
Paul  Rogers  as  subcommittee  chairman 
will  have  quite  a  record  to  live  up  to. 

We  will  all  miss  him — especially  me 
in  the  Florida  delegation.  Certainly,  his 
retirement  has  been  more  than  well 
earned — and  I  ask  my  colleagues  to  join 
me  in  wishing  Paul  a  full  and  satisfy- 
ing retirement.  It  has  been  a  privilege 
to  serve  with  a  legislator  of  his  caliber 
and  dedication.* 


NATIONAL  ADVISORY  COUNCIL  ON 
MINORITIES  IN  ENGINEERING 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  a  recent  address  by  the  chair- 
man of  the  National  Advisory  Council 
on  Minorities  in  Engineering.  Mr.  How- 
ard C.  Kauffmann,  to  a  Washington 
symposium,  outlined  the  council's  con- 
certed effort  to  bring  more  minorities 
into  the  engineering  professions.  It  in- 
cludes support  programs  in  universities 
as  well  as  pre-college  prospects,  and  par- 
'•ticularly  focuses  on  the  need  for  more 
direct  involvement  of  business.  Govern- 
ment, educational  institutions,  and  pro- 
fessional organizations  to  participate  in 
bringing  increased  opportunities  to  those 
minorities  who  can  be  directed  into  the 
engineering  profession. 

I  would  like  to  commend  to  my  col- 
leagues the  remarks,  in  the  hope  that 
they  will  be  inclined  to  support  such 
goals  within  their  own  communities. 

The  material  follows: 
Address  by  Howard  C.  Kauffmann 

The  Introductory  remarks  explained  the 
origin  of  tho  goal  of  a  tenfold  Increase  In  ten 
years  which  was  endorsed  by  NACME  when 
it  was  established  by  the  academy  In  1974. 
That  goal  has  a  great  deal  to  recommend  It 
besides  symmetry.  It  is  a  r:;allstic  objective. 
There  was  and  Is  everv  reason  to  believe  that 
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It  c*n  be  reached,  given  a  truly  nationwide 
effort.  And  as  we  succeed,  it  will  be  a  large 
«tep  toward  fuller  participation  of  minorities 
In  the  mainstream  of  the  private  sector 

As  we  approach  the  halfway  mark  In  the 
ten-year  program,  we  can  take  considerable 
satisfaction  from  the  results  to  date.  The 
significant  increase  In  the  percentage  of 
minority  students  In  freshman  engineering 
courses  unquestionably  owes  a  great  deal  to 
the  work  funded  and  carried  on  by  the  orga- 
nizations Involved  in  this  national  effort  I 
particularly  want  to  acknowledge  the  out- 
standing contributions  of  Reg  Jones  and  Ed 
Kane,  the  first  and  Immediate  past  chair- 
man of  NACME.  The  challenge  to  measure 
up  to  the  standard  they  set  Is  air  too  clear 
to  me. 

For  all  the  accomplishments,  of  course, 
there  Is  still  much  to  be  done  Phase  one  of 
the  program  established  a  foundation  of 
teaching  and  support  programs  In  key  col- 
leges and  universities  which  has  materially 
increased  the  awareness  of  engineering  as  a 
career  among  minority  high  school  Juniors 
and  seniors.  The  time  has  now  come  to  begin 
a  second  phase,  which  involves  nothing  less 
than  a  major  expansion  of  the  entire  pro- 
gram and  a  strong  shift  In  emphasis  to  pre- 
coUege  activities  aimed  at  building  the  sup- 
ply of  quallfled  and  Interested  applicants. 
During  the  next  five  years  of  this  effort, 
phase  two.  the  aim  will  be  to  generate  a 
■multiplier  effect."  which  Is  the  focus  of  this 
symposium. 

As  the  name  Implies,  the  "multiplier  ef- 
fect" is  something  which  gives  back  more 
than  Is  put  In.  something  which  builds  on 
Itself  and  can  be  more  or  less  self-perpetuat- 
ing. The  trick  Is  to  get  the  process  going  — 
and  that  is  going  to  require  renewed  efforts 
from  all  of  us. 

This  will  Inv^ve  three  seperate  tasks 

First,  we  mifst  broiden  the  membership 
base  of  the  national  organizations  Involved 
In  the  minorities  in  engineering  movement — 
organizations  such  as  the  national'  fund  for 
minority  engineering  students  and  ME'  and 
NACME.  This  means  an  extensive  recruiting 
drive  to  enlist  more  members  from  business. 
government,  educational.  Institutions,  pro- 
fessional organizations  and  minority  and 
community  resource  groups.  And  with  this 
expanded  representation  must  come  more 
emphasis  on   local   Involvement. 

The  base  for  financial  support  must  also 
be  expanded.  At  the  present  time.  38  com- 
panies and  five  foundations  provide  approxi- 
mately 98  percent  of  the  funds  which  sup- 
port national  programs  to  Increase  minority 
participation  in  engineering.  Perhaps  an- 
other SO  companies  contribute  financial  aid 
through  the  national  fund  for  minority  en- 
gineering students,  and.  of  course,  others 
make  direct  contributions  to  colleges  for 
this  purpose.  But  this  is  too  narrow  a  base 
It  leives  significant  potential  sources  of  sup- 
port untapped,  such  as  the  hundreds  of  com- 
panies whose  operations  and  Interests  are 
essentially  regional.  Our  goal  will  be  to  ex- 
pand significantly  the  number  of  companies 
supporting  the  national  effort. 

Another  step  in  achieving  the  multiplier 
effect  will  be  to  further  extend  minorities 
engineering  programs  In  the  pre-college  area. 
While  the  effort  now  Is  concentrated  on  high 
school  Juniors  and  seniors,  there  Is  a  need 
to  go  as  far  down  as  the  7th  grade  level  to 
reach  students  when  their  Interests  are  In 
the  most  formative  stage.  Even  modest  pro- 
grams at  this  level  can  have  great  impact 
in  starting  youngsters  on  the  road  to  ca- 
reers In  engineering.  We  must  work  with 
educational  systems  to  ensure  that  Interested 
youngsters  have  access  to  the  necessary 
math  and  science  courses. 

Better  use  can  be  made  of  the  potential 
of  community  and  Junior  colleges  as  feeder 
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Institutions  of  minority  students  for  the 
engineering  schools  And  we  should  Involve 
more  community  organizations  outside  the 
educational  system  to  help  build  awareness 
of  engineering  career  opportunities. 

The  third  task  will  be  to  strengthen  the 
programs  which  are  underway,  and  to  ensure 
that  adequate  funding  Is  available  both  for 
Individual  students  and  for  program  opera- 
tions. One  of  the  priority  needs  was  under- 
scored by  the  recent  survey  of  attrition 
rates  made  by  the  retention  task  force  of 
the  committee  on  minorities  in  engineering. 
This  study  showed  that  the  colleges  with  the 
highest  retention  rates  among  minority  en- 
gineering students  are  those  which  offer  the 
most  complete  support  programs — including 
provisions  for  tutoring  and  schedule  stretch- 
out as  well  as  financial  support. 

That  1.S  the  three-part  task  ahead  of  us — 
to  broaden  the  base  of  support  for  the  na- 
tional effort,  to  extend  the  reach  of  national 
minorities  engineering  programs  Into  schools 
and  commitfilty.  and  to  reinforce  and  expand 
the  programs  already  underway. 

Phase  two  of  our  ten-year  program  is  con- 
siderably more  ambitious  than  phase  one. 
Some  of  this  is  going  to  be  about  as  many 
laughs  as  changing  a  flat  In  the  Lincoln  Tun- 
nel but  It  ha.s  to  be  done  To  achieve  our 
goals,  there  will  need  to  be  Improved  coor- 
dination and  more  cost-effectiveness  In  the 
minorities  engineering  movement. 

All  of  the  national  organizations  Involved 
win  benefit  If  duplication  of  effort  can  be 
eliminated  and  the  respective  roles  clearly 
delineated.  This  should  be  a  high  priority 
goal  throughout  phase  two  In  order  to  effi- 
ciently use  the  available  resources  and  at- 
tract additional  support. 

Careful  evaluation  of  all  the  programs 
should  be  emphasized  to  ensure  that  objec- 
tives are  being  achieved  and  costs  are  being 
Justified  m  terms  of  their  real  contribution 
to  the  total  minorities  In  engineering  move- 
ment I  encour-.ge  contributors  of  funds  to 
minority  engineering  programs  to  make  a 
special  effort  to  evaluate  the  way  these  funds 
are  being  spent  And  I  urge  those  of  you 
who  are  administering  these  programs  to 
evaluate  your  own  activities,  with  particular 
emph.isls  on  cost-effectiveness 

Corporations'  Involvement  In  the  national 
effort  can  go  beyond  simply  giving  money 
While  contributions  to  minorities  engineer- 
ing activities  are  cu.'itomarlly  a  headquarters 
concern,  company  affiliates  can  be  encour- 
aged to  help  develop  programs  at  the  local 
level  For  example.  Exxon's  activities  In  the 
field  are  currently  centered  In  New  York  and 
Houston  We  now  plan  to  broaden  our  In- 
volvement and  have  set  Washington.  DC.  as 
our  next  prime  target,  working  with  others 
to  stimulate  activities  here. 

This  sort  of  thing  Is  Important  In  achiev- 
ing the  "multiplier  effect"  we  are  striving 
for  There  are  numerous  other  possibilities. 
More  plant  visits  by  student  groups  can  be 
arranged  Minority  engineers  on  our  staffs 
can  appear  l>efore  high  school  and  Junior 
high  school  classes  as  lecturers  and  role 
models.  Working  with  local  school  officials 
or  through  the  committee,  curriculum  addi- 
tions can  be  suggested  to  stimulate  Interest 
In  engineering.  And  so  on.  The  Important 
thing  Is  to  be  active,  interested  participants 
In  the  minorities  engineering  movement,  not 
Just  passive  sources  of  funds 

Participation  means  personal  participa- 
tion. The  major  recruiting  campaign  about 
to  begin  win  depend  heavily  on  personal 
contacts.  And  I  will  be  requesting  various 
companies  to  Join  this  national  effort 
through  membership  In  NACME.  Your  sug- 
gestions regarding  prospective  NACME  mem- 
bers are  needed  as  well  as  the  assistance  of 
your  personal  contact  A 
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WHY  DIRECT  ^LLERS  SHOULD  NOT 
BE  COVERED  BY  PROPOSED  FRAN- 
CHISE LEGISLATION 


HON.  ROBERT  (BOB)  KRUEGER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12,  1978 

•  Mr,  KRUEGER.  Mr.  Speaker,  during 
this  term  I  sponsored  H.R.  9144,  designed 
to  protect  franchisees  from  arbitrary 
terminations  and  refusals  to  renew  by 
their  franchisors.  Representative  Mikva 
has  also  sponsored  legislation,  H,R.  5016. 
in  this  area.  Since  introduction  of  these 
measures.  I  have  considered  statements 
made  during  hearings  before  the  Con- 
sumer Protection  and  Finance  Subcom- 
mittee and  have  had  discussions  with 
members  of  various  industries  affected  by 
these  legislative  proposals.  As  a  result,  it 
has  become  clear  to  me  that  the  defini- 
tions of  "franchise"  used  in  these  bills 
encompass  business  relationships  not 
traditionally  regarded  as  franchise  ar- 
rangements nor  lending  themselves  to 
the  abuses  sought  to  be  corrected.  In  this 
connection,  the  antitrust  section  of  the 
American  Bar  Association  ha^  pointed 
out  in  its  report  on  proposed  Federal 
franchise  legislation: 

Because  circumstances  may  be  so  different 
from  Industry  to  Industry,  and  even  among 
different  distribution  relationships  within  a 
particular  industry.  Congress  should  proceed 
very  cautiously  In  devejoplng  uniform  pro- 
cedures and  remedies  which  will  apply  across 
the  board  to  all  relationships  that  fall  within 
a  broadly  framed  statutory  definition  of 
"franchising."  Congre.ss  should  carefully 
examine  the  problems  which  allegedly  exist, 
and  the  abuses  which  allegedly  have  oc- 
curred in  franchising  relationships,  in  order 
to  determine  the  extent  to  which  such  prob- 
lems and  abuses  have  resulted  from  the  uti- 
lization of  particular  types  of  distribution 
technlque.s  or  franchise  agreements  (or  par- 
ticular contractual  provisions  In  such  agree- 
ments) . 

Any  legislation  which  is  enacted  should  be 
tailored  to  solve  thase  specific  common  pro1j- 
lems;  and  eliminate  thase  specific  common 
abuses,  which  arc  deeme'd  sufficiently  serious 
to  warrant  Congressional  action.  Such  an  ap- 
proach would  avoid  the  enactment  of  broad 
legislative  provlslon.s  which  may  be  totally 
inappropriate  for  many  of  the  varied  distri- 
bution methods  which  might  be  affected 
thereby,  and  also  would  make  it  more  practi- 
cal for  the  diverse  industries  affected  by  any 
proposed  legislation  to  comment  more  mean- 
ingfully on  the  need  for.  and  potential  Im- 
pact of,  such  legislation. 

One  industry  to  which  franchise  ter- 
mination legislation  seems  particularly 
inapplicable  'is    direct    selling.    As    now 
written   the  overly  broad  definition  in 
these  proposals  could  be  interpreted  to 
cover  some  relationships  within  this  in- 
dustry. These  are  not  franchise  relation- 
ships  under   the  commonly  understood 
meaning  of  that  terms.  The  problems 
identified  as  giving  rise  to  this  legislation 
do  not  exist  within  the  direct  sales  in- 
dustry, in  which  the  common  denomina-   -n 
tor  is  that  sales  are  personally  conducted   | 
away  from  fixed  business  locations,  most  t 
often  in  the  consumer's  home.  For  most  ^ 
of  the  approximately  4,5  million  pvsons 
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engaged  In  this  industry  annually,  direct 
selling  serves  basically  as  a  supplemental 
income  source  and  the  turnover  rate  ex- 
ceeds 100  percent  per  annum.  Many 
people  sell  for  many  years  for  the 
same  company,  some  full  time,  others  for 
only  a  few  weeks  per  year.  Grenerally 
speaking,  there  are  no  required  invest- 
ments, quotas,  territorial  restrictions,  or 
controls  over  members  of  the  direct  sell- 
ing distribution  systems. 

Because  of  the  frequent  and  voluntary 
interruption  of  selling  activities  by  indi- 
vidual direct  sellers,  formal  termination 
procedures  pursuant  to  legislative  man- 
date would  be  expensive,  administra- 
tively burdensome,  and  unnecessary  for 
this  industry. 

In  the  event  of  further  activity  in  the 
area  of  franchise  termination  legislation, 
I  urge  my  colleagues  to  carefully  consider 
my  remarks  and  the  cautionary  views  of 
the  American  Bar  Association  which  I 
have  quoted.* 


DISABILITY  AWARENESS  WEEK 


HON.  DON  EDWARDS 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  would  like  to  take  this  oppor- 
tunity to  note  that  October  14-21  has 
been  designated  Disability  Awareness 
Week  in  the  State  of  California.  Orga- 
nized by  the  California  Department  of 
Rehabilitation,  this  week  has  been  set 
aside  to  focus  public  attention  on  the 
special  concerns  faced  by  disabled  mem- 
bers of  our  population. 

The  situation  that  confronts  disabled 
individuals  in  our  society  has  largely 
been  ignored  for  many  years.  However, 
there  has  been  encouraging  awareness 
recently  of  the  rights  and  concerns  of 
the  physically  handicapped.  This  grow- 
ing public  attention  has  lj|en  translated 
into  numerous  public  programs  and  laws 
to  improve  the  conditions  relating  to 
such  basic  issues  as  job  opportunity  and 
lifestyle.  Recent  laws  on  both  the  State 
and  Federal  levels  have  been  enacted  to 
deal  with  these  areas,  most  notably  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973,  which  specifically  addre^eS"  the 
civil  rights  of  the  handicapped>/rhis  act 
has  been  hailed  by  HEW  Secretary 
Califano  as — 

The  first  federal  civil  rights  law  protecting 
the  rights  of  handicapped  persons  and  re- 
flecting a  national  commitment  to  end  dis- 
crimination on  the  basis  of  handicap. 

Implementation  of  section  504  has  led 
to  important  progress  in  many  areas  of 
concern  to  the  disabled — accessible 
transportation  systems,  design  improve- 
ments and  modification  of  buildings,  and 
schools  which  place  emphasis  on  the 
special  learning  needs  of  the  disabled. 
Just  as  vital  has  been  growing  recogni- 
tion of  the  important  societal  contribu- 
tions to  be  made  by  handicapped 
individuals. 

Activities    planned    for    California's 
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Disability  Awareness  Week  will  involve 
individuals  representing  many  different 
viewpoints.  Government  staffers,  social 
service  workers,  lawyers,  and  handi- 
capped participants  will  all  take  part  in 
events  located  around  the  State  such  as 
seminars,  workshops,  and  discussion 
groups.  Approximately  500  to  1,000  per- 
sons are  expected  to  participate  in  these 
functions,  as  well  as  in  the  Action  504 
conference  on  the  human  and  legal 
rights  of  individuals  with  disabilities. 
Speakers  include  Max  Cleland  of  the 
Veterans'  Administration,  Mario  Obledo 
of  the  department  of  health  and  welfare, 
and  Ed  Roberts  of  the  department  of 
rehabilitation.  On  October  19  and  20. 
the  Action  Equalization  conference  will 
discuss  various  methods  of  integrating 
people  and  services  to  better  serve  the 
disabled. 

Once  again,  I  offer  my  support  for  a 
productive  and  successful  Disability  Ac- 
tion Week.* 


EQUAL  OPPORTUNITY  IN  FEDERAL 
EMPLOYMENT  ACT  OF  1978 


HON.  NEWtON  I.  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  I  am 
today  introducing  legislation  known  as 
the  Equal  Opportunity  in  Federal  Em- 
ployment Act  of  1978.  The  purpose  of 
the  measure  is  to  insure  that  Equal  Em- 
ployment Opportunity  <EEOj  pro- 
grams at  the  Federal  level  have  the  kind 
of  support  that  is  necessary  to  deal,  in 
a  meaningful  way,  with  job  discrimina- 
tion. 

My  interest  in  this  proposal  stems 
from  my  experience  in  trying  to  deal 
with  what  I  believed  to  be  inadequate 
attention  given  to  EEO  efforts  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW).  I  had  received  reports 
that  the  EEO  effort  at  HEW  was  in  real 
trouble.  It  lacked  leadership  and  it 
lacked  any  real  power,  or  "clout,"  within 
the  Department.  In  fact,  no  one  person 
was  in  charge  of  the  program.  Further, 
a  series  of  proposed  downgradings  for 
EEO  personnel,  without  similar  down- 
gradings  for  other  programs  at  the  same 
level,  made  it  clear  that  EEO  staffs  had 
been  'singled  out  for  reduced  stature, 
thereby  leaving  them  with  reduced 
clout. 

On  November  15,  1977, 1  wrote  to  HEW 
Secretary  Califano  on  the  matter.  An 
analysis  of  the  HEW  response  indicated 
to  me  that  my  concerns  were  entirely 
justified.  I  again  wrote  the  Secretary  on 
July  25,  1978.  His  response  to  that  letter, 
which  I  received  3  days  ago,  still  only 
partially  addresses  the  problem  «f  how 
to  make  EEO  programs  effective  tools 
to  bring  about  true  equal  opportunity  in 
Federal  employment. 

Consequently,  I  am  introducing  this 
measure  in  an  effort  to  be  sure  that  our 
stated  commitment  to  equal  employ- 
ment opportunity  is  matched  with  the 
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staffs  and  resources  necessary  to  do  the 
job. 

Simply  put,  the  Equal  Opportunity  in 
Federal  Employment  Act  of  1978  would 
mandate,  by  statute  as  opposed  to  reg- 
ulation, not  only  that  EEO  programs 
be  established  in  each  "department, 
agency,  and  unit"  of  the  Government, 
but  also  that  the  directors  and  staffs  of 
those  programs  have  sufficient  stature, 
in  terms  of  grade  level  and  rank  within 
their  departments  and  agencies,  to  per- 
form their  jobs  effectively.It  does  httle 
good  to  have  an  EEO  program  if  those 
persons  charged  with  running  the  pro- 
gram, due  to  their  grade  and  rank  within 
the  bureaucracy,  have  no  power  and  have 
no  direct  access  to  those  who  do  have 
the  power.  My  proposal  is  aimed  at 
resolving  that  problem  once  and  for  all. 
By  establishing  these  programs  by 
statute,  as  opposed  to  departmental 
regulation  as  is  presently  the  case,  we 
can  help  bring  about  an  EEO  effort 
which  is  not  subject  to  various  degrees 
of  emphasis  in  various  departments.  The 
relative  importance  given  EEO  would  no 
longer  be  subject  to  temporary,  political 
whims  of  various  administrators. 

Mr.  Speaker,  the  goal  of  equal  employ- 
ment opportunity  in  the  Federal  Gov- 
ernment has  been  set.  It  is  both  a  worthy 
and  essential  one.  This  type  of  legisla- 
tion would  bring  us  a  step  closer  to  in- 
suring that  we  meet-  that  goal.  I  hope 
that  it  will  be  given  careful  attention, 
and  after  due  consideration,  approval.* 


CIRCULAR  LETTERS  OF  CONGRESS- 
MEN TO  THEIR  CONSTITUENTS: 
1789-1829 


HON.  L.  H.  FOUNTAIN 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  FOUNTAIN.  Mr.  Speaker.  I  call 
to  the  attention  of  my  colleagues  an 
article  by  columnist  George  F.  Will  in 
yesterday's  Washington  Post  which  de- 
scribes some  of  the  many  contributions  to 
a  fuller  accounting  of  the  history  of  the 
Congress  contained  in  a  three-volume 
work,  "Circular  Letters  of  Congressmen 
to  Their  Constituents,  1789-1829,"  pub- 
lished last  summer  by  the  University  of 
North  Carolina  Press,  Chapel  Hill,  N.C. 

On  June  8, 1978, 1  had  the  privilege  and 
honor  of  presiding  over  a  Capitol  cere- 
mony in  which  copies  of  this  major  com- 
pilation, edited  by  Prof.  Noble  E.  Cun- 
ningham of  the  University  of  Missouri 
were  presented  to  the  leadership  of  both 
the  House  and  the  Senate.  A  transcript  of 
that  presentation  ceremony,  along  with 
a  fuller  explanation  of  the  historical 
significance  of  this  important  work,  ap- 
peared in  the  Congressional  Record  for 
June  16,  1978. 

The  article  follows: 

■JDear  Constituent  .  .  ."  (c.  1800) 
(By  George  F.  Will) 

It  was  time  to  fulflU  the  literary  function 
that  is  central  to  republican  government, 
so  the  congressman  began  a  letter  to  his  con- 
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sUtuenta:  "Although  no  definitive  measure 
of  Importance  hath  hitherto  taken  place  in 
Congress,  yet  In  pursuance  of  my  duty  and 
inclination.  I  beg  leave  to  furnish  you  with  a 
short  abstract  of  the  state  of  public  af- 
fairs. ..." 

The  University  of  North  Carolina  has  pub- 
lished three  volumes  of  "circular  letters." 
newsletters  sent  by  congressmen  to  constitu- 
ents between  1789  and  1829.  To  read  them  is 
to  sense  something  we  have  lost,  and  to 
glimpse  the  elusive  relationship  between  style 
and  substance  In  politics. 

Although  the  styles  of  the  leturs  vary,  they 
all  seem  suited  to  an  age  before  broadcast- 
ing, when  the  eye  was  more  important  than 
the  ear,  and  people  did  not  expect  and  re- 
quire public  utterances  to  be  plain  and  grace- 
less. I  will  leave  aside  my  Arm  conviction  that 
the  rushing  typewriter,  with  Its  clackety- 
clack  rhythm,  is  an  enemy  of  well-crafted 
sentences. 

But  I  win  Insist  that  when  those  early 
congressmen  dipped  quill  pens  into  Inkwells 
they  were  undertaking  a  highly  regarded 
art — expository  prose — and  they  aimed  for  a 
stately  tone  appropriate  for  matters  of  high 
moral  dignity.  The  less  elevated  style  of  to- 
day's political  discourse  is.  perhaps,  appro- 
priate for  today's  servile  state  that  sees  It- 
self merely  as  an  undignified  broker  between 
clamorous  Interests. 

The  subjects  taken  up  in  the  republished 
letters  Include  how  to  cope  with  Algerian 
pirates,  and  Indians,  and  whether  to  tax 
stills  or  the  liquor  distilled.  There  also  are 
perennial  themes.  A  writer  boasts  about  vot- 
ing against  a  measure  that  increased  con- 
gressmen's compensation  to  "eight  dollars  a 
day  and  the  same  for  20  miles  travel.  '  In 
1818  a  congressman  expresses  fastidious  dis- 
may: "All  works  undertaken  by  this  govern- 
ment are  carried  on  In  a  manner  not 
remarkable  for  economy"  Another  repre- 
sentative, anticipating  today's  populist  dis- 
like of  lawyers,  criticizes  the  session  Just 
ended  because  "there  was  too  large  a  propor- 
tion of  professional  gentleman,  and  others 
not  sufficiently  conversant  with  the  manner 
In  which  the  main  body  of  the  yeomanry  of 
this    country    gain    their    substance  " 

In  the  1790s.  when  the  government  was 
Just  developing  Its  sea  legs,  many  letters 
were  full  of  alarm  Americans  were  "furi- 
ously hurling  ourselves  Into  the  vortex  of  tyr- 
anny." Americans  were  losing  "the  Security 
of  their  Liberties,  for  which  they  have  so 
valiantly  fought  and  so  profusely  bled  "  A 
congressman  mentioned  "the  election  of 
John  Adams"  and  exclaims  "O  afflictive 
words!  .  .  .  O  the  depravity  of  times!  O  the 
corruption  of  the  manners!" 

By  the  1820s  a  congressman's  report  was 
more  apt  to  be  a  matter-of-fact:  "In  giving 
you  a  sketch  of  our  session,  I  have  to  re- 
mark that  It  commenced  In  a  calm,  which  ap- 
proEw;hed  to  Indifference." 

Communication  to  and  from  the  central 
government  was  difficult  In  the  days  before 
mass  and  instant  communication  When 
these  letters  were  being  written,  congress- 
men were  Insulated  from  their  constituents 
bv  a  psychological  distance  that  owed  some- 
thing to  the  philosophic  understanding  of 
representation  that  Is  the  essence  of  re- 
publican government.  So  It  was  natural  for 
congressmen  to  conclude  a  report  as  austerely 
as  John  Tyler  of  Virginia  did  in   1818: 

"I  have  thus  briefly.  Fellow  Citizens,  pre- 
sented you  the  reasons  which  have  governed 
me  In  the  course  which  I  have  pursued 
upyon  those  subjects  of  greatest  Importance 
to  our  future  destiny.  Should  I  have  been 
so  fortunate  as  to  have  coincided  with  you 
In  opinion,  it  will  be  to  me  a  source  of  grati- 
fication .  [But]  should  my  course  not 
meet  with  your  approbation,  I  have  the  con- 
solation to  know  that  I  have  honestly  pur- 
sued the  dictates  of  my  best  Judgment,  and 
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acted  the  part  of  an  Independent  Represent- 
ative." 

When,  If  ever,  have  you  been  adressed  ^>y 
a  politician  possessing  such  serenity  and  dig- 
nity? Tyler's  course  was  determined  by  "rea- 
sons," by  his  'Judgment,"  not  his  constitu- 
ents' Instructions.  He  wa."!  pleased  to  present 
his  conduct  for  approval,  after  the  fact. 
Given  the  limited  possibility  for  communica- 
tion with  a  constituency  during  a  session  of 
Congress,  he  could  hardly  have  done  more. 
Given  his  understanding  of  his  office,  he 
would  not  have  wished  to  do  more. 

Tyler  expressed  the  essential.  Indispens- 
able spirit  of  republican  government,  and  It 
seems  archaic  because  we  have,  In  fact,  dis- 
pensed with  It  0 
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MEDICARE  AND  MEDICAID 


HON.  HAROLD  E.  FORD 

or   TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr  FORD  of  Tennessee.  Mr.  Speaker, 
over  10  years  ago.  Congress  enacted 
medicare  in  an  effort  to  provide  a  com- 
prehensive program  to  meet  the  health 
care  needs  of  our  Nation's  elderly. 

Although  beset  with  some  problems, 
the  program  has,  for  the  most  part,  pro- 
vided the  means  for  those  persons  65  or 
older  to  seek  and  receive  quality  health 
care.  One  exception  is  the  important,  and 
frequently  neglected  area  of  primary 
care — dental  care. 

When  medicare  was  enacted,  the  Con- 
gress did  not  include  a  dental  component 
in  the  program.  Instead,  Congress  voted 
to  include  adult  dental  care  uner  the 
medicaid  program — as  a  State  option. 
Theoretically  then,  the  elderly  poor 
would  be  able  to  obtain  dental  care — but 
only  if  they  lived  in  a  State  which  had  a 
dental  program  under  medicaid. 

Unfortunately,  only  34  of  the  53  States 
and  territories  with  medicaid  programs 
provide  adult  dental  benefits.  And  of 
these  34,  31  have  imposed  restrictions  on 
benefits,  such  as  no  denture  coverage,  or 
coverage  only  in  emergency  conditions. 
In  addition,  because  of  the  optional  na- 
ture of  adult  dental  services,  they  are 
among  the  first  to  be  curtailed  or  elimi- 
nated when  States  find  it  necessary  to 
cut  back  on  medicaid  services. 

It  is  a  well-documented  fact  that  den- 
tal disease  and  its  related  problems  are 
pervasive  among  the  elderly  and,  unfor- 
tunately, going  untreated  in  many  cases. 
According  to  the  National  Center  for 
Health  Statistics,  of  the  22.4  million 
Americans  aged  65  and  over  in  1975,  11.4 
million  were  edentulous  lor  without 
teeth  > .  Of  this  group,  6.2  percent  did  not 
have  dentures.  In  addition,  evidence  of 
periodontal  disease  was  found  in  over 
90  percent  of  elerly  persons  with  their 
natural  teeth 

Coupled  with  this  high  rate  of  need 
is  the  low  utilization  rate.  In  1975,  nearly 
70  percent  of  the  elderly  population  did 
not  see  a  dentist.  For  those  who  did  seek 
dental  care,  93  percent  of  the  cost  of  pro- 
viding dental  care  was  paid  with  private 
funds.  The  remaining  7  percent  was  paid 
with  Government  funds  through  medi- 
caid, and  totaled  $38  million  or  $1.24  per 
capita.    The    $38    million    expenditure 


equals  only  one-half  of  1  percent  of  all 
dental  care  expenditures. 

It  is  also  well  known  that  the  majority 
of  people  over  age  65  live  on  limited,  fixed 
incomes,  often  below  the  poverty  level. 
Findings  of  a  study  conducted  by  the 
American  Dental  Association  demon- 
strate that — 

The  small  amount  of  spendable  Income 
avallabl*to  most  elderly  does  not  tend  to 
support  frequent  utilization  of  dental  serv- 
ices. 

Clearly,  the  Government  has  an  ob- 
ligation to  help  these  people  secure  qual- 
ity dental  care.  Without  attention  to 
their  oral  health,  their  ability  to  social- 
ize, to  speak,  or  to  obtain  proper  nutri- 
tion is  directly  affected. 

Today  I  am  introducing  a  bill  to  assist 
the  elderly  in  receiving  this  needed  den- 
tal care. 

This  bill  would  amend  medicare  part 
B  to  include  coverage  for  comprehensive 
dental  care  services,  including  dentures, 
provided  by  licensed  dentists. 

Although  these  title  X'VIII  dental  care 
improvements  initially  will  result  in 
higher  program  costs,  the  expenditures 
should  decline  as  elderly  persons  receive 
the  preventive  and  comprehensive  dental 
care  they  so  urgently  need  at  present.  Ac- 
cording to  survey  research  data  released 
by  the  American  Dental  Association  in 
July  1977.  "the  percentage  of  Americans 
wearing  dentures  is  dropping  dramati- 
cally *  •  *  Long-term  efforts  by  the 
dental  profession  to  eliminate  needless 
loss  of  teeth  are  yielding  results,"  with 
only  24.7  percent  of  the  30-and-older  age 
group  in  1975  wearing  one  or  two  com- 
plete dentures,  compared  to  35.2  percent 
in  1960. 

In  fact,  as  those  individuals  who  have 
been  exposed  to  fluoridated  water  over 
the  past  30  years  reach  age  65.  the  num- 
ber of  people  requiring  extensive  dental 
care  will  decline. 

Mr.  Speaker,  my  bill  is  cost-effective 
and  necessary.  It  would  help  meet  one  of 
the  greatest  needs  in  the  total  health 
care  of  our  elderly. 

I  realize  it  is  too  late  in  this  session  of 
Congress  for  full  consideration  of  this 
legislation.  However,  it  is  important  to 
emphasize  this  significant  gap  in  current 
medicare  coverage.  I  introduce  the  bill 
now  with  the  hope  that  it  can  be  re- 
viewed and  acted  upon  in  the  96th  Con- 
gress. An  explanation  of  this  legislation 
follows : 

Explanation  of   Proposed  Dental  Care 
.^MEND^^E.vTs  TO  Part  B  of  Medicare 

1  Section  1  would  delete  the  present  stat- 
utory exc'.uslons  of  dental  prosthetic  devices, 
(dentures)  and  denial  care  services  under 
Section  1861(S|  (8)   of  Title  XVIII 

2  Section  2  would  provide  a  new  subsec- 
tion. Section  1861  (s).  which  would  define  a 
"dentist "  as   an   eligible   provider   for   newly 

mandated  dental  services  under  Part  B  of 
Medicare.  Essentially  this  new  definitional 
section  would  enable  only  qualified  and 
licensed  dentists  to  provide  dental  services 
which  they  are  legally  authorized  to  provide 
by  the  State  in  which  they  perform  them. 

3.  Sections  3  and  4  of  the  bill  would  ex- 
plicitly mandate  comprehensive  dental  serv- 
ices, including  dentures,  for  Medicare  bene- 
ficiaries under  Part  B  of  Title  XVIII,  Social 
Security  Act. 

4    Section  5  would  clarify  existing  author- 
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ity  for  coverage  of  dental  services  rendered 
by  a  dentist,  as  defined  in  Section  1861  (s). 
In  an  inpatient  hospital  setting. 

5.  Section  6  wquld  make  these  amend- 
ments effective  the  first  day  of  the  month 
following  the  month  In,  which  this  legisla- 
tion Is  enacted.# 


A  COLLEGE  WORK-EXPERIENCE 
PROGRAM  THAT  WORKS 


HpN.  GEORGE  E.  BROWN,  JR. 

OF   CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

^  Friday,  October  13,  1978 

•  Mr. ,  BROWN  of  California.  Mr. 
SpeakeV,  with  the  multitude  of  educa- 
tional ^rogtSkms  in  this  country,  it  is  dif- 
ficult to  single^  out  any  particular  pro- 
gram or  program  director  for  special  rec- 
ognition. There  aieexceptions,  however, 
for  exceptional  pro^ramsMDne  such  ex- 
ample is  ^WQtered  in  the  coijgressional 
district  that  ~I>^epresent,  at,the  River- 
side campus  of  Ihe-University  of  Cali- 
fornia. 

For  over  a  decade.  Prof.  Ron.  Love- 
ridge  of  University  of  California,  River- 
side, has  been  encouraging  elected  offi- 
cials and  governmental  agencies  at  the 
Federal.  State,  and  local  levels  to  accept 
students  in  a  work -experience  program. 
The  students  are  carefully  screened,  and 
must  complete  outside  reading  and  pre- 
pare papers,  as  well  as  do  the  work  of 
regular  employees,  in  exchange  for  col- 
lege credits.  The  agencies  and  offices 
which  accept  interns  generally  get  free. 
or  inexpensive  and  energetic  assistance 
in  their  own  work,  as  well  as  a  fresh 
point  of  view  about  that  work.  The  net 
result  has  been  an  enrichment  in  the 
education  of  the  students  involved,  and 
a  contribution  to  the  community  at  large 
from  the  work  of  these  students.  One  in- 
dividual deserves  the  major  credit  for 
the  success  of  this  program,  Ron  Love- 
ridge.  Other  colleges  would  do  well  to 
emulate  this  program. 

Mr.  Speaker,  as  one  who  has  benefited 
from  this  program,  and  who  hopes  to 
gain  even  more  benefits  in  the  future, 
I  perhaps  should  disqualify  myself  from 
praising  Dr.  Loveridge.  But  since  both 
of  California's  Senators  have  similar  con- 
flicts of  interest,  and  many  other  offices 
in  Washington.  DC.  have  benefited  from 
this  college  intern  program,  I  will  not. 
Let  me  simply  say  that  I  fully  concur 
with  the  California  State  Legislature, 
which  recently  passed  a  joint  resolution 
commending  the  UCR  intern  program, 
its  contribution  to  the  State  legislature, 
and  the  "patience  and  hard  work"  of 
Ron  Loveridge.  I  would  only  add  the 
thanks  of  those  of  us  in  Washington  who 
have  also  benefited. 

The  story  of  how  this  resolution  came 
to  be  is  interesting  in  its  own  right,  and 
helps  explain  why  this  program  is  a  suc- 
cess. I  recommend  the  following  article 
from  the  September  1978  ijsue  of  UCR 
News: 

California  LECisLATtnic  Resolution 

It  happened  the  way  most  people  Imagine 
political  plots  are  hatched. 

A  special  interest  group  makes  a  connec- 
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tlon  with  a  local  legislator  through  the  ol' 
boy  network.  A  bUl  Is  secretly  prepared  and 
Its  paasage  assured  by  dTeals  made  with  other 
politicians  who  have  benefited — and  will 
continue  to  benefit — from  the  Interest 
being  served  by  the  measure. 

But  In  this  case,  the  special  interest  group 
is  comprised  of  Interns  from  UCR.  working 
with  legislators  In  Sacramento.  Their  pur- 
pose: to  honor  political  science  professor 
Ron  Ijoverldge,  who  has  spent  over  a  decade 
placing  UCR  students  in  such  internships. 

The  political  Intrigue  began  several 
months  ago  when  Rupert  Francisco,  a  1977 
UCR  graduate,  decided  it  was  time  to  thank 
Loveridge  for  his  efforts.  Francisco,  who  had 
interned  in  Sacramento  for  a  quarter  during 
his  senior  year  and  then  was  selected  for  a 
fellowship  with  the  state  Assembly,  contacted 
Eric  Norland,  then  an  intern  with  Assembly- 
man Walt  Ingalls  (D-Rlverside) .  Both  stu- 
dents bad  been  placed  in  their  positions  by 
Loveridge. 

"Rupert  suggested  the  idea,  then  asked 
me  If  I  could  arrange  for  him  to  see  my 
boss,"  Norland,  of  Corona,  recalls. 

The  "or  boy  network"  paid  off  and  Norland 
arranged  a  meeting  with  Ingalls,  who  en- 
thusiastically supported  a  joint  resolution 
of  the  Legislature.  Ingalls  also  obtained  the 
support  of  State  Sen.  Robert  Presley  (D- 
Rlverslde),  who  had  also  had  Loveridge  ii^ 
terns  placed  with  him.  % 

The  whole  thing  was  handled  on  a  hush- 
hush  basis  by  Francisco.  Norland  and  Charles 
Schultz,  of  Hemet,  a  member  of  Ingalls'  staff 
who  himself  had  served  as  an  Intern  from 
UCR.  They  secretly  researched  Loverldge's 
background  with  help  from  the  Political 
Science  Department  and  drafted  the  resolu- 
tion. 

It  commends  Loveridge  "in  appreciation  of 
his  many  years  of  providing  to  the  Legisla- 
ture the  extraordinarily  high  caliber  of  in- 
terns" from  UCR. 

Noting  that  125  UCR  students  have  served 
In  Sacramento  since  Loveridge  began  placing 
them  In  1966.  the  resolution  attributes  "the 
good  work  of  University  of  California  at  Riv- 
erside interns  1  .  .  to  the  patience  and  hard 
work  exempllfiaj  by  Professor  Loveridge." 

The  commeldatlon  also  recognizes  his 
work  with  the  California  State  Assembly 
Fellowship  Program,  which  provides  college 
students  with  10  months  of  experience  work- 
ing with  the  Legislature. 

Loveridge.  who  recently  stepped  down  after 
three  years  as  chairman  of  the  Political 
Science  Department,  commented  simply,  "I 
was  quite  surprised."  9 


RETIREMENT  OF  ROBERT  L.  F. 
SIKES 


HON.  JAMES  C.  GORMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  10.  1978 

•  Mr.  CORMAN.  Mr.  Speaker,  the 
House  will  lose  the  valuable  leadership  of 
one  of  its  most  experienced  and  influen- 
tial Members  with  the  retirement  of  Bob 
Sixes. 

Elected  to  every  Congress  since  1941. 
Bob  has  led  the  Congress,  the  Nation, 
and  his  district  through  a  period  of 
major  change.  His  experience  has  been 
an  important  resource  for  each  of  us 
and  a  stabilizing  force  on  the  House. 

Bob's  greatest  public  service  has  been 
in  directing  the  development  of  a  strong 
national  defense. 
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He  has  served  on  the  Appropriations 
Subcommittee  for  Defense  and  Military 
Construction  and  chaired  the  Military 
Construction  Panel  during  the  challeng- 
ing period  of  1965-77.  His  cool  and  deci- 
sive performance  under  pressure  will 
long  be  remembered  and  a  mark  by 
which  others  will  be  measured. • 


THE  CASE  OP  THE  RYNSKY  FAMILY 
WHO  ARE  DETAINED  IN  THE  SO- 
VIET UNION 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  I  am 
pleased  to  join  in  the  "Vigil  for  Free- 
dom" sponsored  by  the  Union  of  Coun- 
cils for  Soviet  Jewry  on  behalf  of  Soviet 
Jewish  families  and  individuals  who  are 
being  detained  in  the  U.S.S.R.  as  a  re- 
sult of  the  Soviet  Government's  repres- 
sive emigration  policies. 

In  1975,  35  nations  signed  the  Helsinki 
Final  Act.  which  committed  the  35  sig- 
natory nations  to  pursue  policies  con- 
sistent with  basic  principles  of  human 
rights,  including  the  reunification  of  di- 
vided families  whose  members  live  in 
different  countries,  religious  freedom, 
minority  rights,  and  free  travel  between 
countries. 

Unfortunately,  the  Soviet  Government 
has  regarded  the  human  rights  provi- 
sions of  the  Final  Act  as  empty  prom- 
ises. This  is  most  apparent  now  in  the 
Soviet  Union's  restrictive  emigration 
policies. 

We  who  take  freedom  from  such  har- 
-assment  for  granted  must  do  all  we  can 
to  change  these  practices. 

Today.  I  would  like  to  bring  to  my  col- 
leagues' attention  the  case  of  Edouard 
Mikhailovich  Rynsky  and  his  family  in 
Moscow.  He,  his  wife,  Natalya,  his 
daughter.  Yelena,  and  his  mother. 
Mariya.  have  applied  five  times  for 
emigration  visas  since  October  1974,  and 
have  been  refused.  The  refusal  has  been 
based  ostensibly  on  "state  interests." 
However,  Mr.  Rynsky  had  quit  his  job 
as  a  design  engineer  engaged  in  elevator 
design  projects  (with  a  second-class 
security  clearance)  in  1972.  2  years  prior 
to  applying  for  his  immigration  visa.  He 
found  another  job  as  an  engineer  with 
a  passenger  elevator  operation  and 
maintenance  agency,  in  no  way  asso- 
ciated with  sensitive  matters.  Since  1974, 
he  has  been  employed  as  a  mechanic  at 
a  small  factory.  Although  trained  as  a 
mechanical  engineer,  he  has  been  imable 
to  find  employment  in  his  field  since  ap- 
plying for  exit  visas  for  his  family. 

Edouard  Rynsky  and  his  family  desire 
to  be  reunited  with  his  sister  who  is  now 
living  in  the  United  States.  They  have  no 
idea  how  long  they  will  have  to  wait — 
days,  months,  or  years — before  they  will 
be  allowed  to  emigrate.  It  is  my  hope 
that  this  vigil  for  freedom  will  result  in 
early  emigration  to  Israel  for  this 
family.* 
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ANALYSIS    OF    PROPOSAL    BY    MR 
HOWARD    JARVIS 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 
•  Mr.  MURTHA.  Mr.  Speaker.  I  believe 
each  Member  ot  the  House  recently  re- 
ceived a  Mailgram  from  Mr.  Howard 
Jarvis  of  the  American  Tax  Reduction 
Movement.  I  think  it  is  important  that 
the  Record  contain  a  summary  of  that 
proposal  by  the  House  Budget  Commit- 
tee. 

Therefore.  I  would  first  like  to  insert 
part  of  the  original  telegram  from  Mr. 
Jarvis.  Second.  I  will  insert  the  analysis 
prepared  by  Chairman  Robert  Giaimo: 
John  Murtha. 
Johnstown.  Pa.: 

Recently  I  proposed  the  •Freedom  for  Tax- 
payers" national  tax  plan  I  have  promised 
the  American  people  a  detailed  report  on 
which  candidates  for  the  US.  Senate  and 
the  House  of  Representatives  support  this 
tax  and  spending  reduction  plan.  And  I  have 
promised  meaningful  support  to  candidates 
pledged  to  support  this  plan  for  the  people 

The   elements   of   the   plan    are: 

1.  20'.  annual  cut  In  Federal  spending 
phased  in  over  a  four  year  period.  ($25  bil- 
lion per  year  equals  5  of  yearly  federal 
budget  I 

2.  10';  annual  cut  in  federal  taxes  phased 
in  over  a  four  year  period. 

(ai   Reduction  of  income  tax  by  25 

(bl  Reduction  of  capital  gains  tax  to  15';. 

3.  2'-  reduction  In  the  national  debt  each 
year 

4    Indexing 

Washington.  DC    October  5.  1978 
Hon.  John  P.  Murtha. 

U.S.  House  of  Representatives.  Cannon  Office 
Building.  Washington.  DC. 

Dear  John:  This  is  In  response  to  your 
request  for  an  analysis  of  the  Jarvis  tax  pro- 
posal. A  detailed  analysis  of  this  plan  is  im- 
possible due  to  the  unclear  and  contradic- 
tory mformatlon  provided  by  the  Jarvis 
Mailgram.  Adoption  of  the  Jarvis  proposal 
would  commit  the  Nation's  economic  policy 
to  four  years  of  large  but  undesignated  cuts 
In  Federal  services  along  with  apparently 
substantial  but  unspecified  cuts  in  personal 
taxes. 

Similar  to  the  Kemp-Roth  33  percent  re- 
duction In  personal  Income  taxes  over  a 
three-year  period,  the  Jarvis  plan  appears  to 
call  for  a  reduction  of  income  taxes  by  40 
percent  over  a  four-year  period  regardless  of 
subsequent  economic  conditions  and  activity 
However,  the  wording  of  the  proposal  leaves 
the  nature  of  this  cut  in  doubt.  For  Instance. 
Part  2  of  the  plan  calls  for  a  10  percent  an- 
nual cut  In  Federal  taxes  phased  in  over  four 
years.  If  this  means  a  total  cut  of  40  percent 
by  1983.  revenues  would  fall  by  approxi- 
mately t44  bUUon  in  1979.  and  SSI  billion  In 
1980  based  on  current  estimates  However. 
Part  (B)  of  this  provision  states  that  income 
taxes  are  to  be  reduced  by  25  percent.  If  this 
means  a  35  percent  cut  a  year  In  individual 
income  taxes,  receipts  would  fall  by  approxi- 
mately 148  billion  m  1979.  and  (56  billion  In 
1980.  A  clear  contradiction  and  lack  of  un- 
derstanding ?xlst  In  this  ambiguous  provi- 
sion. Provision  2-B  of  the  plan  calls  for  a  re- 
duction of  the  capital  gains  rate  to  15  per- 
cent— another  cloudy  statement  raising  such 
questions  aa  these:  Are  all  capital  gains  to  be 
taxed  at  a  statutory  or  effective  rate  of  15 
percent,  or  are  IS  percent  of  capital  gains  to 
be  subject  to  ordinary  tax  rates'*  What  Is  to 
be  done  regarding  minimum  and  alternative 
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taxes?  Are  corporate  tax  rates  and  piovlslons 
to  remain  unchanged? 

Unlike  Kemp-Roth,  the  Jarvis  proposal 
also  calls  for  a  20  percent  annual  cut  In  Fed- 
eral spending  phased  In  over  the  four  year 
period,  apparently  as  a  5  percent  reduction 
per  year.  However,  no  mention  Is  made  as  to 
where  such  enormous  budget  sla.shes  are  to 
come.  And  while  a  5  percent  reduction  in 
Federal  expenditures  amounts  to  approxi- 
mately a  $25  billion  cut  In  1979  and  $27  bil- 
lion cut  in  1980,  the  proposed  tax  cuts  are 
substantially  larger  and  thus  the  plan  will 
plan  inflation  and  increase  the  Federal 
deficit. 

With  respect  to  the  third  provision  calling 
for  a  2  percent  reduction  in  the  national  debt 
each  year,  the  other  aspects  of  the  plan  ap- 
pear to  preclude  this  A  reduced  national 
debt  Is  the  '•esult  of  an  improved  overall 
economy  where  Federal  tax  surpluses  make 
debt  reductions  feasible.  The  decreased  re- 
ceipts and  resulting  increased  deflclt  of  the 
first  two  provisions  of  the  Jarvis  plan  make 
an  annual  debt  reduction  Impossible. 

The  final  element  of  the  Jarvis  plan  calls 
for  indexing  to  automatically  adjust  taxes 
for  Inflation.  Such  a  policy  accepts  rather 
than  tries  to  control  Inflation  by  Institution- 
alizing and  validating  inflationary  expecta- 
tions. 

The  Jarvis  "Freedom  for  Taxpayers"  plan 
IS  an  ambiguous  and  economically  unsound 
proposal  I  believe  present  Congressional 
legislation  deals  more  effectively  and  realis- 
tically with  tax  reduction,  both  personal  and 
corporate,  and  with  spending  limitations 
while  continuing  the  fight  against  Inflation 
Sincerely  yours. 

Robert  N    Giaimo. 
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LEONARD  SHANE,  A  TRUE 
HUMANITARIAN 


HON.  JERRY  M.  PATTERSON 

uy    lAUFDRNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr  PATTERSON  of  California  Mr. 
Speaker,  if  ever  there  was  a  man  deserv- 
ing of  recognition  for  his  humanitarian 
activities,  it  is  Mr  Leonard  Shane. 

Leonard  Shane,  who  is  the  founder 
and  board  chairman  of  Mercury  Savings 
&  Loan  Association  of  Orange  County, 
Calif.,  will  be  honored  on  November  9  by 
the  Orange  County  Chapter  of  the  Na- 
tional Conference  of  Christians  and  Jews 
as  "Humanitarian  of  the  Year." 

I  am  proud  to  say  that  Leonard  Shane 
is  a  personal  and  good  friend  of  mine 
and  I  congratulate  him  for  this  honor 
bestowed  on  him. 

Leonard  Shane  has  received  nearly  200 
awards  for  community  service.  He  has 
served  on  the  Los  Angeles  Parks  and 
Recreation  Commission,  the  Los  Angeles 
Coliseum  Commission,  the  Jewish  Fed- 
eration Council  of  Orange  County,  and 
on  the  United  Jewish  Welfare  Fund  of 
Orange  County. 

His  concern  for  his  fellow  human  be- 
ings is  genuine  and  unselfish.  His  char- 
itable trait  is  matched  only  by  his  acu- 
men for  business.  As  long  as  there  is 
poverty  and  despair  in  the  world,  he  will 
be  in  the  forefront  of  the  struggle  to 
overcome  them. 

He  is  truly  worthy  of  this  honor  given 
to  him  and  I  ask  my  colleagues  to  join 
me  in  recognizing  Leonard  Shane,  a  man 


October  13,  1978 

whose  concern  and  community  involve- 
ment go  far  beyond  what  is  reasonably 
asked  or  expected  of  anyone.* 


ENVIRONMENTAL  HEALTH  PERSON- 
NEL ACT  OF  1978 


HON.  PAUL  G.  ROGERS 

or    FLORIDA 
IN'  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  I  intro- 
duced on  October  6.  1978.  the  Environ- 
mental Health  Personnel  Act  of  1978. 

This  bill  emanates  from  my  concern 
about  the  status  of  the  environmental 
and  occupational  health  work  force.  Nu- 
merous studies  have  indicated  that  there 
13  a  possibility  that  there  will  be  short- 
ages in  some  professional  disciplines, 
such  as  toxicology  and  epidemiology, 
and  other  critical  environmental  health 
disciplines.  Next,  in  their  efforts  to  exe- 
cute environmental  and  health  laws 
mandated  by  Congress,  the  Environmen- 
tal Protection  Agency,  the  Department  of 
Health,  Education,  and  Welfare,  and  the 
manpower  assessment,  projection,  and 
development  concerns  to  a  rather  low 
status.  Further,  executive  budget  con- 
straints have  had  an  adverse  effect  on 
the  amount  of  dollars  for  prospective  en- 
vironmental health  personnel.  Budget 
constraints  have  also  caused  a  reduction 
in  in-house  training  efforts  formerly  of- 
fered by  EPA  for  State  and  local  envi- 
ronmental health  personnel.  Addition- 
ally, the  pubhc  sector  is  often  hard- 
pressed  to  attract  and  retain  qualified 
environmental  health  technicians,  re- 
searchers, administrators,  and  program 
designers.  Finally,  there  has  been  rela- 
tively little  interagency  cooperation  in 
regard  to  the  assessment,  projection,  and 
development  of  environmental  health 
personnel  needs. 

This  bill  would  attempt  to  remedy  the 
above  problems.  It  would  amend  the 
Public  Health  Service  Act  to  stimulate 
training  in  environmental  and  occupa- 
tional health  disciplines:  it  would  focus, 
at  the  local  level,  on  the  relationship  of 
environmental  pollutants  and  disease: 
and  it  would  assist  in  meeting  manpower 
needs  The  bill  also  would  direct  the  Ad- 
ministrator of  EPA  to  play  a  central  role 
m  analyzing  and  projecting  environ- 
m-intal  personnel  needs  within  EPA  and 
nationwide.  The  Administrator  of  EPA. 
the  Secretary  of  HEW.  and  the  Secretary 
ol  Labor  would  be  required  to  consult 
with  each  other  in  the  performance  of 
th?ir  respective  functions. 

There  is  a  considerable  body  of  evi- 
dence to  the  effect  that  human  illness 
can  be  abated  to  a  significant  degree  by 
effective  pollution  control  programs.  It  is 
essential  that  this  Nation  have  an  ade- 
quate supply  of  trained  personnel  to  de- 
sign and  implement  those  programs. 
How2ver.  there  is  evidence  that  the  sup- 
ply of  such  personnel  is  insufficient  and 
that  the  situation  will  get  worse  unless 
expeditious  action  is  taken.  I  think  this 
legislation  will  help  accomplish  this.  I  re- 
spectfully urge  your  consideration  of  this 
legislation  and  hope  you  will  support  it 


cvTCXTCiOMC  nv  PFMARK.S 


October  13.  1978 


I 

October  13,  1978 

when  my  successor  reintroduces  it  next 
Congress : 

H.B.    14264 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o!  the  fpnited  States  of 
America  in  Congress  assembled. 

Section  1.  (ai  This  Act  may  be  cited  as  the 
•Environmental  Health  Personnel  Act  of 
1978". 

(b)   The  Congre.ss  finds  that — 

( 1 )  an  unfortunate  by-product  of  this  Na- 
tions  highly  Industrialized  and  technologi- 
cal society  has  been  the  generation  of  a  wide 
variety  of  extremely  potent  and  dangerous 
pollutants,  many  of  which  are  released  or 
escape  Into  the  environment: 

(2)  much  human  Illness  can  be  abated  or 
prevented,  at  a  substantial  cost  savings  to 
the  public  and  to  the  Government,  by  effica- 
cious environmental  health  programs  (In- 
cluding pollution  control  programs) ; 

(3)  in  order  to  ensure  the  success  of  pro- 
grams to  eliminate  or  control  environmental 
pollution,  qualified,  well-trained  personnel 
are  needed  to  participate  In  all  aspects  of  the 
pollution  control  process,  including  health 
effects  research,  research  in  the  environmen- 
tal health  sciences,  and  all  other  phases  of 
the  administration  and  implementation  of 
pollution  control  programs,  and 

i4)  recent  studies  indicate  that  existing 
health  manpower  programs  are  inadequate  to 
solve  or  assess  shortages  of  specialists  In 
environmental  health  and  that  Federal  and 
Stale  efforts  to  determine  and  forecast  en- 
vironmental health  personnel  needs  and  to 
assist  in  the  provision  of  such  personnel  must 
be  substantially  augmented. 

Sec  2  laMD  SuUsections  (a)  and  (b)(1) 
of  section  792  of  the  Public  Health  Service 
Act  are  each  amended  by  striking  out  "make 
grants"  and  inserting  in  lieu  thereof  "make 
grants  and  enter  into  contracts". 

i2)  Subsection  (ci  of  such  section  is 
amended  by  striking  out  "grants"  under  this 
section"  and  inserting  in  lieu  thereof  "grants 
and  contracts  under  subsections  (a)  and 
(b)". 

ibi  Section  792  of  such  Act  is  amended 
by  addling  at  the  end  the  following: 

"(d)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  or  non- 
profit private  educ&tional  entities  (other 
than  entitles  which  may  receive  a  grant  or 
contract  under  subsection  (a)  or  (b))  to 
assist  them  in  meeting  the  costs  of  special 
projects  to  develop  new  programs  or  expand 
existing  programs  in  environmental  health 
and  programs  in  occupational  health.  For 
the  purpose  of  making  payments  under 
grants  and  contracts  under  this  subsection 
there  are  authorized  to  be  appropriated  $2.- 
000.000  for  the  fiscal  year  ending  September 
30.  1980. 

"(ei  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
In  advance  by  appropriation  Acts.". 

ici  ( 1 )  Section  749  of  such  Act  is  amended 
by  adding  at  the  end  the  folowlng: 

'(d)  (  1 1  The  Secretary  may  make  grants  to 
public  or  nonp^^t  private  educational  en- 
titles (Other  than  entities  which  may  receive 
a  grant  under  subsection  (a))  to  enable 
such  entitles  to  provide  tralneeshlps  to  train 
students  enrolled  in  programs  in  environ- 
mental or  occupational  health  which  are 
offered  by  such  entitles. 

"(2)  No  grant  for  tralneeshlps  may  be 
made  under  paragraph  ( 1 )  unless  an  appli- 
cation therefor  has  been  submitted  to.  and 
approved  by,  the  Secretary.  Such  applica- 
tion shall  be  In  such  form,  be  submitted  In 
such  manner,  and  contain  such  Information, 
as  the  Secretary  by  regulation  may  prescribe. 
The  amount  of  any  such  grant  shall  be  de- 
termined by.  the  Secretary. 
"(31  Tralneeshlps  under  a  grant  under 
paragraph   ( 1 )    shall  be  awarded  In  accord- 
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ance  with  such  regulations  as  the  Secretary 
shall  prescribe.  Such  tralneeshlps  shall  pro- 
vide for  tuition  and  fees  and  such  stipends 
and  allowances  (including  travel  and  sub- 
sistence expenses  and  dependency  allow- 
ances) for  the  trainees  as  the  Secretary  may 
deem  necessary. 

"(4)  In  making  grants  under  paragraph 
( 1 ) .  the  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  other  appropriate  individ- 
uals respecting  the  environmental  and  oc- 
cupational health  services  for  which  there 
are  a  need  for  trained  personnel. 

"(5)  For  payments  under  grants  under 
paragraph  ( 1 ) .  there  are  authorized  to  be 
appropriated  $4,500,000  for  the  fiscal  year 
ending  September  30.  1980." 

(2)  (A)  Paragraph  (3)  of  section  748(b)  of 
such  Act  Is  amended  by  striking  out  "In- 
dividuals who"  and  all  that  follows  In  such 
paragraph  and  Inserting  In  lieu  thereof  the 
following:  "Individuals  who  are  pursuing  a 
course  of  study  In — 

"(A)   blostatlstlcs  or  epidemiology. 

"(B)  health  administration,  health  plan- 
ning, or  health  policy  analysis  and  planning, 

"(C)  environmental  or  occupational 
health. 

"(D)   dietetics  or  nutrition,  or 

"(E)   preventive  medicine  or  dentlrtry." 

(B(  Paragraph  (3)  of  subsection  (b)  of 
section  740  of  such  Act  is  repealed. 

(d)  Subsection  (e)(1)  of  section  788  of 
such  Act  is  amended  by  adding  at  the  end 
the  following:  "For  the  purpose  of  making 
payments  under  grants  and  contracts  under 
subsection  (d)  for  projects  and  programs  in 
environmental  health  education  (Including 
faculty  development  and  continuing  educa- 
tion) there  are  authorized  to  be  appropriated 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.". 

(e)(1)  Clauses  (i)  and  (ill)  of  section  472 
(a)(1)(A)  of  such  Act  are  each  amended 
by  inserting  after  "biomedical  and  behav- 
ioral research"  the  following:  "(Including 
environmental  health  sciences  research)." 

(2)  Section  472(a)  (1)  (A)  dill  of  such  Act 
is  amended  by  Inserting  "the  Environmental 
Protection  Agency,  the  National  Institute  for 
Occupational  Safety  and  Health,  and  other  " 
before  "ptjblic  institutions." 

(3)  Paragraphs  (1)  and  (2)  of  section  473 
(a)  of  such  Act  are  each  amended  by  in- 
serting after  "biomedical  and  behavioral  re- 
search personnel"  the  following:  "(includ- 
ing environmental  health  sciences  research 
personnel)  " 

(4)  Section  473(b)(3)  of  such  Act  is 
amended  by  inserting  before  the  period  the 
following:  ",  the  Director  of  the  National 
Institute  of  Environmental  Health  Sciences, 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health,  and  the 
Administrator  of  the  Environmental  Pro- 
tection Agency." 

(5)  Section  475(a)  of  such  Act  is  amended 
(A)  by  striking  out  "and"  after  "Alcohol- 
ism.", (B)  by  inserting  after  "Drug  Abuse." 
the  following:  "and  the  National  Institute 
for  Occupational  Safety  and  Health  and  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  and  (C)  by  inserting  "(in- 
cluding environmental  health  sciences  re- 
search)" in  paragraphs  (1)  and  (2)  after 
"biomedical  and  behavioral  research". 

(f)(1)  Section  1502(8)  of  such  Act  is 
amended  (A)  by  striking  out  "  and  environ- 
mental factors"  and  Inserting  in  lieu  thereof 
".  occupational,  and  environmental  factors". 
and  (B)  by  inserting  after  "health"  a  com- 
ma and  the  following:  "the  development  of 
environmental  health  personnel  programs." 

(2)  The  first  sentence  of  section  1513(bi 
(2)(B)  of  such  Act  is  amended  inserting 
after  "unique  needs"  the  following:  "(in- 
cluding the  prevention  of  diseases  and  other 
human  conditions  which  may  reasonably  be 
anticipated  to  result  from  exposure  in  the 
health  service   area  of   the  agency  to   con- 
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tamlnants  and  other  health  hazards  in  the 
environment)". 

(3)  Section  1524(b)(1)  of  such  Act  is 
amended  by  adding  at  the  end  the 
following : 

"(E)  Each  SHCC  shall  have  at  least  one 
representative  who  by  training  or  experience 
is  an  expert  In  the  field  of  environmental  or 
occupational  health." 

Sec.  3.  (a)(1)  The  Administrator  of  the 
Environmental  Protection  Agency  (herein- 
after In  this  section  referred  to  as  the  "Ad- 
ministrator") shall,  on  an  ongoing  basis,  as- 
sess, identify,  and  give  advice  with  respect  to 
current  and  projected  personnel  needs  (In- 
cluding needs  for  education  and  training 
programs,  continuing  education,  and  reten- 
tion of  personnel  i  for  the  administration 
and  implementation  on  a  Federal.  State,  and 
local  level  of  the  environmental  protection 
laws  under  the  jurisdiction  of  the  Adminis- 
trator and  for  the  administration  and  Imple- 
mentation of  environmental  protection  pro- 
grams of  States  and  political  sutxllvlslons 
and  to  enable  entities  subject  to  such  re- 
quirements to  comply  with  them.  In  carry- 
ing out  this  paragraph  the  Administrator 
shall  consult  with — 

(Ai  persons  with  expertise  In  the  adminis- 
tration and  implementation  of  such  laws 
and    in    compliance    with    such    laws. 

iB)  persons  engaged  in  providing  train- 
ing for  such  administration,  implementa- 
tion, and  compliance,  and 

(Ci  the  Bureau  of  Labor  Statistics  of  the 
Departmtnt  of  Labor,  the  Bureau  of  the 
Census,  and  other  persons  who  can  provide 
advice  respecting  the  methodology  to  be  used 
to  determine  the  i>ersonnel  needs  described 
In  the  first  sentence  and  to  avoid  duplica- 
tion in  the  gathering  of  data  to  determine 
such  needs. 

For  the  purpose  of  advising  the  Administra- 
tor in  the  performance  of  his  functions  un- 
der this  paragraph,  the  Administrator  shall 
establish  an  advisory  board.  The  advisory 
board  shall  be  made  up  of  persons  engaged 
in  the  implementation  or  administration  of 
programs  administered  by  the  Administra- 
tor, representatives  from  other  Federal  agen- 
cies engaged  in  pollution  control  activities, 
representatives  from  State  and  local  pollu- 
tion control  agencies,  representatives  from 
industry,  representatives  from  environ- 
mental interest  groups,  and  such  other  per- 
sons as  the  Administrator  determines  are 
appropriate  to  advise  him  In  carrying  out 
such  functions. 

i2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act  and  annually 
thereafter  the  Administrator  shall  report  to 
the  Congress  the  activities  undertaken  under 
paragraph  1 1 ) .  the  findings  made  by  the 
Administrator  with  respect  to  the  personnel 
needs  described  in  such  paragraph,  the  costs 
of  meeting  such  needs,  the  activities  under- 
taken by  the  Administrator  and  others  to 
meet  such  needs,  the  effects  which  would  re- 
sult if  such  needs'  are  not  met,  and  any  rec- 
ommendations for  legislation  which  the  Ad- 
ministrator determines  is  required  to  meet 
such  needs.  The  report  required  by  this  para- 
graph may  be  included  in  the  report  required 
by  subsectiori  (h) . 

(bi  The  Administrator  shall  ccxsrdinate 
within  the  Environmental  Protection  Agency 
the  development  and  implementation  of  poli- 
cies, programs,  and  activities  for  personnel 
■development,  education,  and  training  to 
meet  the  needs  Identified  under  paragraph 
( 1 )  of  subsection  (a) . 

(c)  The  Administrator  shall  provide  tech- 
nical Bussistance  to  Federal  entitles.  States, 
and  political  subdivisions  of  States  to  assist 
such  entitles  In  the  development  of  programs 
to  train  personnel  to  meet  personnel  needs 
identified  under  paragraph  (1)  of  subsec- 
ticjn  (a I  and  to  retain  personnel  required  to 
meet  such  needs.  The  Administrator  may 
make  grants  to  States  and  political  sub- 
divisions of  States  to  assist  them  in  the  de- 
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velopment  of  such  training  progranis.  Such 
gran;*  shall  be  made  on  such  terms  and  con- 
ditions and  in  such  amount  as  the  Adminis- 
trator prescribe. 

(d)  The  Administrator  shall  assess— 
(!)   the  needs  of  States  and  political  sub- 
divisions for  personnel  for  the  administration 
and  implementation  of  environmental   pro- 
tection programs,  and 

(2)  the  effectiveness  of  the  authority  or 
the  Administrator  under  subchapter  VI  of 
chapter  33  of  title  5.  United  States  Code, 
and  other  laws  to  assist  the  States  and 
political  subdivisions  In  meeting  such  needs 
and  the  effectiveness  of  the  implementation 
of  such  laws  in  assisting  In  meeting  such 
needs. 

The  Admlnlslrator  shall,  within  six  months 
of  the  date  of  the  enactment  of  this  Act. 
complete  such  assessment  and  report  the 
results  of  It  to  the  Congress  together  with 
such  recommendations  for  legislation  as  th"? 
Administrator  deems  appropriate  The  Ad- 
ministrator shall  take  such  administrative 
action  as  may  be  required  as  a  result  of  the 
assessment. 

(e)  The  Administrator  shall  consult  with 
institutions  of  higher  education,  boards  of 
education,  and  other  educational  entitles 
respecting  the  education  and  training  in 
environmental  health  sciences  and  related 
disciplines  needed  to  provide  sufficient  per- 
sonnel for  the  administration  and  implemen- 
tation of  Federal.  State,  and  local  environ- 
mental protection  programs  The  Adminis- 
trator shall  provide  for  Information  and 
counseling  for  Individuals  il)  respecting  the 
availability  of  positions  In  environmental 
health  sciences  and  related  disciplines  and 
the  training  required  by  such  positions.  i2t 
to  encourage  Individuals  to  undertake  such 
training,  and  i3)  to  encourage  and  assist  In- 
dividuals in  advancement  In  careers  In  en- 
vlmnmental  health  sciences  and  related  dis- 
ciplines The  Administrator  shall  provide, 
without  charge,  programs  of  continuing  ed- 
ucation and  training  for  officers  and  emplov- 
ees  of  the  Environmental  Protection  Agency 
and  of  agencies  of  States  and  po!if.cal  sub- 
divisions engaged  in  the  administration  and 
implementation  of  environmental  protection 

laws 

I  f  1  The  Administrator  shall  advise  Federal. 
State,  and  local  agencies  involved  in  the  ad- 
ministration of  programs  to  train  and  em- 
plov  unemployed  persons  respecting  positions 
in  the  implementation  of  environmental 
protection  programs  In  which  such  persons 
may  be  employed,  shall  encourage  such 
agencies  to  tram  such  persons  for  such  posi- 
tions, and  shall  provide,  through  interagency 
agreements  or  otherwise,  for  the  training 
and  employment  of  such  persons  in  appro- 
priate positions  In  programs  administered 
bv  the  Administrator 

ig)  The  Administrator  shall  exercise  his 
education  and  training  authorities  under 
the  Clean  Air  Act.  the  Toxic  Substances 
Control  Act.  the  Noise  Control  Act  of  1972 
title  XIV  of  the  Public  Health  Service  Act 
the  Solid  Waste  Disposal  Act  and  the  Fed- 
eral Water  Pollution  Control  Act  to  meet  the 
personnel  needs  identified  under  subsection 
(aiil)  The  Administrator  shall.  In  con- 
sultation with  the  Secretary  of  Health  Edu- 
cation and  Welfare,  review  and  assess  on  an 
ongoing  basis,  the  educational  programs  ad- 
ministered bv  him  The  Administrator  shall 
include  in  the  report  required  by  subsec- 
tion ih)  any  recommendations  for  legisla- 
tion for  the  revision  of  such  programs 

I  hi  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act  and  annually  there- 
after the  Administrator  shall  report  to  the 
Congress  on  the  implementation  of  this  sec- 
tion. Each  such  report  shall  Include  a  com- 
prehensive description  of  the  activities 
undertaken  pursuant  to  this  section  an  as- 
5essm,;nt  of  the  effects  such  activities  have 
on  meeting  the  needs  identified  under  sub- 
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section  laiil).  and  recommendations  for 
such  legislation  as  the  Administrator  deter- 
mines is  required  to  improve  his  ability  to 
meet  such  needs 

111  For  purposes  of  carrying  out  this  sec- 
tion there  are  authorized  to  be  appropriated 
$5  000  000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980 

Sec  4  The  Secretary  of  Health.  Educa- 
tion and  Welfare,  in  carrying  out  the  pro- 
visions of  the  Public  Health  Service  Act.  as 
amended  by  section  2  of  this  Act  and  the 
Administrator.  In  carrying  out  section  3. 
shall  consult  respecting  their  activities  and 
policies  under  such  provisions  and  shall  co- 
ordinate their  activities  to  improve  the  ef- 
;ectlver.es,s  of  the  activities  undertaken 
under  such  provisions,  to  avoid  conflicts  in 
the  performance  of  such  activities  (espe- 
cially activities  involving  grants  and  con- 
tracts :or  education  and  training i.  and  to 
improve  the  Federal  effort  to  provide  per- 
sonnel for  enviroi. mental  protection  pro- 
grani-  « 


US.  BUSINESS    PARTNER  IN 
APARTHEID 


HON.  CHARLES  B. 


RAf&EL 


OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  I3.  1978 

•  Mr.  RANGEL.  Mr  Speaker  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  that  appeared  in  a  re- 
cent issue  of  Newsday  The  author,  a  for- 
mer Ambassador  to  Ghana,  di.scu.sses  the 
question  ol  U  S  investment  in  South  Af- 
rica and  presents  strong  arguments  for 
withdrawal  of  U  S  companies  from  South 
Africa  Clearly,  regardless  of  ones  posi- 
tion, this  IS  an  issue  that  the  US.  Gov- 
ernment and  Congress  must  address  in 
assessing  its  relationship  with  South  Af- 
rica. The  article  follows 

US  Business  P.artner  in  Ap.^rtheio 
I  By  Franklin  H  Williams  i 
The  most  articulate  social  .irotest  move- 
ment since  the  Vietnam  War  is  accelerating 
Jrom  coast  to  coast  — the  drive  to  force  Amer- 
ican business  out  of  South  Africa  Discount- 
ed \:nt;i  rerently  by  US  business  leaders,  it 
has  (jafnered  such  momentum  that  Henry 
Ford  II  himself  conducted  a  well-publicized 
•■fact-fi:'.ding  mission'  last  Jaiuiarv  to  his 
comtianv's  South  African  plants 

Af;er  due  consideration  ar.d  a  cordial 
luncheon  with  Prime  Minister  Vorster,  Ford 
delivered  his  decision  at  a  news  conference 
the  ciimpanv  will  remain  in  South  Africa  He 
quicklv  added  that  of  course.  Ford  will  fol- 
low enlightened  labor  guidelines  which  will 
serve  in  effect,  as  a  beacon  In  the  sur- 
routidmg  darkness  of  aoartheid  The  South 
African  oress  was  jubilant  The  next  morn- 
ings  edition  of  the  Johannesburg  Star  car- 
ried the  headline  'Thank  you.  Mr  Ford'" 

As  Mr  Fords  exercise  in  nubile  relations 
llKutrates,  the  svbarltic  of  the  stralghtfor- 
•Aard  "we  do  business  in  Sotith  Africa  be- 
cause Ifs  profitable"  are  gone  An  Increas- 
inglv  =ophi>t;c.\ted  counterattack  nn  'he  dis- 
investment movement  backed  with  an  al- 
most unlimited  supplv  of  money  from  vested 
interest  grotns  ard  the  South  African  gov- 
ernment is  being  launched  in  the  media 
Most  thoughtful  people  find  the  three  main 
arguments  of  this  campaign  beguiling  Rea- 
5o -able  at  first  hearing,  reassuring  to  an 
American  public  still  recovering  from  the 
moral  shock  of  Vietnam  and  Watergate,  all 
there  are  seriously  flawed 

1  Economic  growth  in  South  Africa,  which 
depends  heavllv  on  foreign  investment    will 
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change  conditions  to  the  point  where  blacks 
will  inevitably  take  their  rightful  place  both 
economically  and  politically. 

History  shows  otherwise.  The  astonishing, 
growth  of  the  South  African  economy  dur- 
ing the  past  20  years  has  done  nothing  to 
arrest  the  steady  decline  In  black  living  con- 
ditions Medical  statistics  suggest  a  soda! 
disaster  Tuberculoss.  for  example,  a  direct 
indicator  of  the  stp.Jidard  of  living,  has 
reached  epidemic  proportions  among  blacks, 
while  diseases  of  malnutrition  such  as  pel- 
lagra and  kwashiorkor,  unknown  prior  to 
South  Africa's  recent  boom,  are  on  the  rise. 
More  than  half  the  lilack  children  die  before 
the  fte  of  5  .' 

Government  per  rfaplta  spending  for  black 
education  (rarely  afc'allable  beyond  elemen- 
tary school  and  never  free  of  charge)  Is  be- 
low the  1950  level 

The  University  of  Natal  estimated  early 
this  year  that  25  per  cent  of  the  economically 
active  black  population  Is  now  unemployed. 
rendering  them  "redundant"  under  South 
.African  law  and  subject  to  resettlement  In 
one  of  the  desolate  "homelands  "  There  Is  no 
national  system  of  social  welfare  for  blacks, 
and  the  population  density  In  these  barren 
areas  is  already  three  times  a.s  great  as  the 
areas  set  aside  for  whites. 

Statistics  are  a  game  anyone  can  play.  With 
billions  at  stake,  entrenched  interests  In 
South  Africa  play  it  very  well,  suggesting 
that  at  least  for  a  substantial  portion  of  the 
black  skilled  population,  wages  have  risen 
thanks  to  foreign  Investment,  Fair  analyses 
of  statistics  which  take  into  account  Infla- 
tion, cost  of  living  (although  higher  for 
blacks)  and  growth  of  population  paint  an- 
other picture  entirely  During  a  period  of  par- 
ticularly spectacular  economic  expansion. 
19,^8  70  which  saw  a  400  per  cent  lncrea.se  In 
South  .Africa's  foreign  reserves,  economist 
John  Sackur  found  that  while  white  Incomes 
more  than  doubled.  Incomes  for  blacks  In 
white  urban  areas  remained  static  If  the 
n.ure  than  half  the  black  population  now 
living  m  the  "homelands"  is  considered — 
mainly  the  "redundant  '  dependents — Afri- 
can real  income  actually  dropped  30  per  cent 
during  this  period 

Something  is  obviously  very  wrong  In  Para- 
dise There  are  two  key  reasons  why  blacks 
have  not  been  swept  upward  along  with 
whites  on  South  Africa's  rising  economic 
tide  Stated  simply,  apartheid,  widely  con- 
sidered a  social  system,  is  at  Its  base  an  eco- 
nomic svstem.  rooted  in  the  exploitation  of 
cheap  black  labor  A  separate  and  unequal 
work  force  is  germane  to  South  Africa's  pros- 
perity Second,  most  foreign  Investment  is 
capital  intensive,  depending  more  on  tech- 
nologv  and  equipment  than  on  employing 
large  numbers  of  unskilled  black  laborers  In 
desperate  need  of  training  and  Jobs. 

2  Social  change  is  best  accomplished  from 
within  the  country  American  companies  op- 
erating there  have  a  prime  opportunity  to 
set  an  example  and.  while  doing  so.  Improve 
the  lives  of  thousands  of  blacks. 

In  visual  terms,  the  entire  South  African 
soctetv  mav  be  seen  as  a  massive  spider  web. 
woven  by  whites  for  their  own  benefit  and 
strengthened  by  foreign  technology.  All  in- 
stitutions are  an  Intricate  part  of  that  struc- 
ture bv  custom  and  law  i enforced  with  such 
ferocity  thai  one  out  of  95  South  Africans  is 
in  Jalli  That  is  the  macro-truth.  The  happy 
language  of  official  U  S,  policy  Instructing  our 
companies  to  follow  "enlightened  employ- 
ment practices  within  the  laws  of  South 
Africa'  may  be  a  bit  like  telling  the  en- 
meshed flv  how  to  dance 

Given  all  this.  Just  how  enlightened  have 
our  South  African  subsidiaries  been,  anyway'' 
In  actual  practice  few  made  even  a  feeble 
stab  at  fair  labor  practices  until  1977.  when 
the  disinvestment  movement  began  to  look 
serious  The  Rev  Dr  Leon  Sullivan,  a  mem- 
ber of  the  General  Motors  board  of  directors 
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pronounced  this  overt  collaboration  with 
apartheid  appalling.  After  18  months  of  per- 
suasion, and  with  the  full  blessing  of  the 
South  African  ambassador  to  the  United 
States,  12  American  companies  agreed  In 
March.  1977.  to  adhere  to  six  principles  that 
ease  the  companies  toward  racial  equality. 
A  miracle  of  compromise,  the  Sullivan  code 
of  conduct  mow  signed  by  98  companies) 
stops  shorts  of  the  one  factor  that  could 
actually  make  a  difference  to  black  workers — 
recognition  of  black  labor  unions. 

The  omission  is  significant.  By  leaving  out 
the  right  to  collective  bargaining  accorded 
to  whites,  the  Sullivan  code  is  as  guilty  as 
any  creation  of  the  South  African  govern- 
ment in  Insisting  upon  a  solely  white  defini- 
tion of  fairness  White  unions,  unopposed. 
continue  to  reserve  the  best  Jobs  and  pay 
for  themselves,  earning  five  times  the  amount 
of  blacks  on  the  average  None  of  the  other 
principles  (except  "Integrated  facilities")  can 
be  enforced  effectively  without  this  basic 
worker's  right,  and  the  code  has  been  viewed 
as  an  exercise  In  tokenism  by  blacks  and 
moderate  South  African  whites — even  the 
British  foreign  minister. 

3  The  Carter  administration  has  pledged 
to  support  African  solutions  to  African  prob- 
lems, and  according  to  many  American 
leaders — black  and  white — black  South 
Africans  don't  want  American  business  to 
withdraw, 

-Most  South  African  blacks  understandably 
feel  cautious  in  the  shadow  of  the  noose. 
since  South  Africa  dropped  ftU  pretense  of 
free  speech  last  October,  when  scores  of 
Journalists  and  leaders  of  all  races  were  de- 
tained without  trial  and  banned.  It  Is  also  a 
matter  of  law  that  any  South  African  advo- 
cating economic  sanctions  or  foreign  business 
withdrawal  can  be  prosecuted  and  hung  for 
economic  sabotage  under  the  Terrorism  Act. 
Still,  there  have  been  several  strong  indica- 
tions lately  from  such  impeccable  sources 
as  our  own  ambassador  to  South  Africa,  Wil- 
liam Bowdler.  that  soothing  assumptions 
abotit  black  opinion  are  dangerously  far  from 
the  truth. 

In  a  "limited  official  use"  cable  to  the  State 
Department  in  March,  1977,  Bowder  said  that 
black  community  and  labor  leaders  "leaned 
toward  withdrawal  Conceding  that  immedi- 
ate consequences  would  be  loss  of  U.S.  mar- 
ket share  to  foreign  or  local  competitors, 
main  point,  they  claimed  was  one  of  moral- 
ity, "  He  concludes  that  the  "role  of  American 
firms  here  wTilKbecome  Increasingly  contro- 
ile  for  conti;iued  presence 
less  persuasWe  to  growing 
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than  any  legal  body  in  Sootta^Afrtca  has  ever 
done;  that  "foreign  investments  and  loans 
have  largely  been  used  to  support  the  pre- 
vailing patterns  of  power  and  privilege  in 
the  country  We  urgently  call  on  foreign 

countries  and  organizations,  for  the  sake  of 
justice,  to  revise  radically  their  investment 
policies  in  legard  to  South  Africa  .  ,  ,"' 

Donatd  Woods,  the  noted  white  editor  who 
dramatically  escaped  from  South  Africa  late 
last  year,  dismisses  rhe  notion  of  foreign  in- 
vestors remaining  in  South  Africa  because 
they  feel  U  Is  the  ■■right"  thing  to  do.  '■The 
argument  that  these  investments  benefit 
blacks  by  giving  them  employment  is  one 
that  has  been  rejected  by  all — and  I  re- 
peat all — the  most  widely  respected  and  rep- 
resentative black  leaders  since  1962, ■■  he  said 
in  a  recent  article.  An  adamant  admirer  of 
the  United  States.  Woods  believes  that  "they 
are  therefore  turning  increasingly  anti-West 
and  itfiti-Amerlcan  because  of  American  and 
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Western  hesltance  to  take  stronger  steps 
against  apartheid.  By  contrast,  they  point  to 
the  fact  that  Russia  has  no  investments  or 
diplomatic  representatives  in  South  Africa. 
While  we  mouth  the  same  dreary  excuses 
for  doing  business  as  usual,  the  people  of 
South  Africa  prepare  for  catastrophe.  In  ac- 
cordance with  a  manual  distributed  to  whiles 
free  of  charge  by  a  government  civil  defense 
agency,  many  white  homes  are  fully  stocked 
with  emergency  rations  and  guns.  Their  chil- 
dren atte.id  the  Youth  Preparedness  Pro- 
gram Summer  camps  to  learn  survival  tech- 
niques and  sharp-shooting.  Surely,  the  party 
is  o.er  and  the  United  States  should  go  home 
before,  once  again,  we  are  caught  in  a  cross- 
fire propping  up  the  wrong  partner. 


THE  VIETNAM-CAMBODIA 
CONFLICT 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  "WOLFF.  Mr.  Speaker,  I  rise  today 
to  call  the  attention  of  the  House  to  the 
continuing  conflict  between  Vietnam  ?.nd 
Cambodia,  to  the  threat  it  poses  to  re- 
gional stability  in  Southeast  Asia,  and  to 
the  fact  that  we,  as  Members  of  Con- 
gress, are  again  confronted  with  a  situa- 
tion in  Indochina  where  we  lack  both 
reliable  intelligence  and  critical  analysis 
of  currejat  developments. 

While  our  attention  is  presently  fo- 
cused elsewhere,  on  SALT,  the  Camp 
David  accords  and  the  Israeli-Egyptian 
negotiations  for  a  treaty  of  peace,  and 
particularly  the  tragedy  unfolding  in 
Lebanon,  we  must  not  overlook  the  fact 
that  developments  in  Indochina  have 
and  will  continue  to  affect  U.S.  interests 
in  Southeast  Asia. 

At  the  same  time,  we  should  reflect  on 
the  fact  that  all  too  frequently  our  Asian 
policy  has  suffered  from  serious  cultural 
misunderstandings  and  a  decided  lack 
of  historical  perspective. 

In  an  attempt  to  remedy  this  situation 
and  to  provide  the  Congress  and  the 
American  people  with  some  historical 
.perspective  on  and  understanding  of 
Vietnamese-Cambodian  relations,  the 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs commissioned  and  is  publishing  un- 
der its  auspices  a  Library  of  Congress 
study  entitled  "The  Vietnam-Cambodian 
Conflict." 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Asian  and  Pacific  Affairs. 
I  am  concerned  lest  the  current  conflict 
between  Vietnam  and  Cambodia  escalate 
and  result  in  a  destabilization  of  not  only 
the  Indochina  peninsula  but  all  of 
Southeast  Asia  to  the  detriment  of  Amer- 
ican interests. 

Strategically,  Southeast  Asia  is  a 
region  of  critical  importance  to  the 
United  States  and  its  allies.  The  region 
is  a  vital  source  of  raw  materials  for  the 
free  world.  The  Straits  of  Malacca  pro- 
vide access  to  the  Indian  Ocean  for  our 
7th  Fleet  and  link  our  ally  Japan  with 
the  oil  of  the  Middle  East. 

Commercially,  our  trade  with  Asia 
today  exceeds  our  trade  with  Europe  and, 
as  the  economies  of  the  region  continue 
to  develop,  our  trade  prospects  can  like- 
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wise  be  expected  to  increase.  And,  as- 
suming a  continuation  of  stability  in 
the  region.  Southeast  Asia  promises  to 
be  a  fertile  field  for  American  invest- 
ment. 

But  we  cannot  assume  that  stability 
will  continue.  Given  the  PRC's  support 
of  Cambodia  and  Soviet  backing  for 
Vietnam,  the  region  is  faced  with  the 
possibility  of  superpower  intervention 
and  attendant  destabilization. 

Mr.  Speaker,  I  cannot  emphasize  too 
strongly  the  need  for  reliable  informa- 
tion and  sound  analysis  of  the  present 
situation  in  Southeast  Asia.  For,  with- 
out an  adequate  understanding  of  the 
Vietnam-Cambodia  conflict,  its  present 
nature,  and  future  potential,  we,  as 
Members  of  Congress,  may  find  our- 
selves in  a  situation  in  which  we  are  con- 
demned to  repeat  the  mistakes  of  the 
past. 

The  issuance  of  "The  Vietnam-Cam- 
bodia Conflict"  by  the  Subcommittee  on 
Asian  and  Pacific  Affairs  is  but  a  small 
step  in  the  direction  of  increasing  pub- 
lic awareness  and  understanding.  Clear- 
ly, more  remains  to  be  done.« 


VIGIL  FOR  FREEDOM 


HON.  CHARLES  THONE 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  THONE.  Mr.  Speaker,  the  on- 
going "vigil  for  freedom  ",  cosponsored 
by  Congressman  Brodhead  and  the  Union 
of  Councils  for  Soviet  Jewry,  serves  to 
remind  us  of  the  struggle  facing  Soviet 
Jews.  This  is  an  important  reminder,  for 
if  we  forget  the  plight  of  those  people  not 
as  fortunate  as  ourselves,  we  may  find 
our  own  freedoms  gradually  slipping 
away.  By  working  to  free  these  Soviets, 
through  the  vigil  and  within  the  guide- 
lines of  the  Helsinki  Final  Act.  we  are 
working  to  preserve  our  own  freedoms. 

Amner  Zavurov  of  Shakhrisyabs  is  one 
Soviet  Jew  caught  in  the  struggle  to  sur- 
vive while  attempting  to  emigrate.  Zavu- 
rov and  his  brother  received  permission 
for  their  families  to  emigrate  in  August. 
1975.  But,  as  their  belongings  were  being 
processed  by  customs  officials,  permission 
was  revoked  and  Amners  internal  pass- 
port confiscated,  making  it  impossible 
for  him  to  work.  The  Soviets  had  cre- 
ated a  catch-22  for  Zavurov.  Without  the 
P£issport  which  they  had  taken  from  him 
he  could  not  hold  a  job  and  was  arrested 
for  parasitism.  Other  charges  included 
failure  to  have  an  internal  passport  and 
holliganism.  After  a  trial,  Soviet  style, 
he  was  sentenced  to  3  years  in  prison. 
His  distraught  wife  attempted  suicide 
and  the  family  continues  to  wait. 

Certainly,  I  hope  the  Soviet  officials 
will  awaken  to  the  fact  that  they  are 
among  the  signatory  nations  committed 
to  the  Basic  principles  of  human  rights 
as  outlined  in  the  Helsinki  Final  Act. 
Perhaps  such  an  awakening,  in  addition 
to  our  vigil  for  freedom,  will  result  in 
early  release  of  the  Zavurovs  and  other 
families  in  similar  situations.* 
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MANAGING  DIRECTOR  OF  ECOWAS. 
DR.  ROMEO  HORTON,  GIVES  MA- 
JOR ADDRESS 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  \:r.  STOKES.  Mr  Speaker.  I  recently 
had  the  privilege  to  meet  with  Dr.  A. 
Romeo  Horton.  a  distinguished  African 
leader  and  the  managing  director  of  the 
Economic  Community  of  West  African 
States  I  ECOWAS  I  Fund.  The  Economic 
Community  of  West  African  States  was 
created  in  1976  by  16  governments,  both 
French  and  English  speaking.  The  com- 
munity has  established  a  fund  with  an 
authorized  capital  of  $500  million  to  be 
paid  by  participating  states  on  agreed 
upon  amounts.  The  purpose  of  the  fund 
is  to  promote  the  economic  and  indus- 
trial development  of  the  community.  The 
fund  may  provide  guarantees  in  respect 
of  foreign  investment  and  provide  fi- 
nancing for  and  facilitate  the  financing 
of  projects  for  ECOWAa 

Mr.  Speaker,  when  ECOWAS  was  es- 
tablished. Dr.  Aboubakar  Diaby  Quat- 
tara  was  named  executive  secretary  and 
Dr.  A.  Romeo  Horton  was  named  as 
managing  director  of  the  fund. 

Dr.  Quattara.  a  graduate  of  the  Ecole 
des  Hautes  Etudes  Commerciales  in 
Paris,  holds  a  Master  of  Business  Ad- 
ministration from  Syracuse  University 
in  New  York  and  a  doctorate  degree  in 
business  administration  from  Harvard 
University.  He  joined  the  International 
Bank  of  West  Africa  iBIAO'  m  1965; 
and  became  its  managing  director  and 
the  first  African  senior  executive  a  year 
later.  He.  along  with  several  officials  of 
the  BIAO  from  Senegal.  Mali.  Cameroon 
and  the  Ivory  Coast,  found  the  African 
Center  of  Cultural  and  Technical  Re- 
search 'CARECTi  of  which  he  is  still 
president. 

Dr.  Horton  is  a  graduate  of  Morehouse 
College  in  Atlanta.  Ga.  and  holds  a  mas- 
ter of  business  administration  from  the 
Wharton  School  of  Finance  and  Com- 
merce of  the  University  of  Pennsylvania. 
He  was  awarded  the  LL.D.  degree  from 
Morehouse. 

He  promoted  the  founding  of  the  Bank 
of  Liberia  in  1953 :  and  has  served  as  its 
president  since  the  bank's  inception.  He 
was  Liberia's  first  assistant  economic  ad- 
viser to  the  president  of  Liberia,  the  first 
secretary  of  commerce,  industry,  and 
transportation,  the  first  dean  of  the  col- 
lege of  business  and  public  administra- 
tion of  the  University  of  Liberia. 

He  was  chairman  of  the  committee  of 
nine  African  countries  responsible  for 
the  negotiation,  planning  and  drafting 
of  the  charter  culminating  in  the  estab- 
lishment of  the  African  Development 
Bank.  He  currently  serves  as  chairman 
and  or  member  of  the  board  of  directors 
of  several  Liberian  and  foreign-based 
corporations;  and  just  prior  to  his 
nomination  to  head  the  ECOWAS  fund 
was  executive  secretary  of  the  Liberia 
Direct  Baptist  Missionary  Conference. 

At  the  first  meeting  of  the  board  of  di- 
rectors of  the  ECOWAS  fund  held  in 
Lome,  Togo,  on  July  27.  1977.  Dr,  Horton 
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delivered  a  moving  address  in  the  final 
business  of  the  meeting. 

Mr  Speaker,  at  this  time  I  ask  that  ex- 
cerpts of  this  address  be  included  in  the 
Record  as  it  provides  an  excellent  in- 
sight into  the  desire  by  African  leaders 
for  cooperation  and  development  of  the 
economic  community  of  these  16 
countries. 

The  excerpts  follow : 
Ci.osiN-i  Re:m\rks  or  the  MANAr.iNC  Director 

HDnou.-able  Chairman,  Directors  and 
.'Vr.ernates.  mv  dear  Colleague.  Mr  Executive 
Secretary  and  Distinguished  Delegates  to 
this  firs:  Board  of  D. rectors'  Meeting  of  the 
ECO\V.\S  FUND,  Distinguished  Representa- 
tives of  s.ster  organlzatijns.  and  other  spe- 
cial Guests  Excellencies.  Ladi?s  and  Gentle- 
men 

I  came  beiore  you  at  this  moment,  filled 
with  a  sense  of  history  in  the  making  as  to- 
gether we  stand  at  the  threshold  of  launch- 
ing what  IS  today,  despite  the  present  at- 
tendant problems,  the  largest  and  most 
•.  lable  economic  unit  In  West  Africa 

The  Economic  Community  of  West  African 
States,  of  which  the  Fund  for  Cooperation. 
Compensation  and  Development  is  perhaps 
the  most  vital  and  potentially  productive 
and  rewarding  organ,  now  consists  of  16 
proud,  sovereign  and  independent  nations 
covering  about  2.400,000  sqiiare  miles,  with 
a  population  of  almost  130  mUUi^"  people 
.\nd  abundantly  rich  m  human  and  natural 
resources 

In  addition  to  the  ever-increasing  skilled 
labour  population  of  the  various  member 
countries,  the  West  African  region  can  boast 
of  large  quantities  of  some  of  the  world's 
most  so'tight-after  min?ral  and  agricultural 
resources,  from  rubber  and  cocia  to  bauxite 
and  iron  ore;  from  palm  products  and  coflee 
to  uranluni  and  oil.  from  timber  and  cotton 
to  gold  and  phosphate,  from  bananas  and 
copra  to  chrome  and  copper,  from  abundant 
marine  products  and  livestock  to  diamonds 
and  marble,  from  groundnut.s  and  citrus 
fruits  to  manganese  and  silica  These  are  but 
a  few  of  the  many  resources  with  which  Na- 
ture has  endowed  our  region  and  together 
they  can  provide  the  sturdy  launching  pad 
for'  a  formidable  thrust  into  the  outer 
reaches  of  economic  self-sumclency  The 
Fund  has  been  set  up  to  ser/e  as  the  booster 
rocket  m  the  pursuit  of  this  goal 

The  facts  regarding  the  economic  poten- 
tial of  this  region.  Mr  Chairman,  Honorable 
Directors  and  my  dear  Colleagues,  are  clear, 
abundant  and  speak  eloquently  for  them- 
selves They  cannot  be  ignored  or  go  un- 
heeded any  longer,  nor  can  they  be  allowed 
to  remain  largely  irrelevant  to  the  develop- 
ment needs  of  our  people  Indeed,  I  feel  it 
is  an  unpardonable  indictment  against  our- 
selves to  have  a  region  so  rich  and  people 
so  poor  "It  IS  not  m  our  stars  bvit  m  our- 
selves that  we  are  underlings  "  (William 
Shakespeare  I  He  who  is  behind  in  a  race 
must  remain  behind  or  run  faster  than  the 
man  ahead     iB  E  Mays  i 

Our  huge  agricultural  potential  and  our 
many  feasible  industrial  possibilities  com- 
bine' with  an  increasingly  strong  network 
of  viable  private  and  public  financial  mstuu- 
tlons,  as  well  as  our  credibility  on  the  inter- 
national money  market,  provide  a  basis  for 
a  supra-national  Financial  Institution  such 
as  the  ECOWAS  Fund  to  undertake  the 
speedy  economic  integration  and  progress  of 
the  Community 

No  one  needs  remind  you.  however.  Mr 
Chairman  and  Honourable  Directors,  that 
weighed  against  these  plus  factors  are  the 
many  adverse  and  anomalous  conditions 
which,  up  to  now,  have  frustrated  our  desires 
and  short-circuited  our  efforts 

These  conditions  are  both  obvious  and 
complex,  but  I  stand  before  you  today  con- 
vinced that   none  of  these  are  insurmount- 
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able    Let   me,   for   the   sake   of   the   record. 
mention  what  some  of  these  anomalies  are 

1  While  It  is  true  that  some  of  the  coun- 
tries in  the  region  have  fairly  strong  econo- 
mies and  most  can  even  be  said  to  have 
abundant  wealth,  only  a  very  small  per- 
centage of  the  population  has  been  brought 
into  the  money  economy 

2  While  the  land  area  Is  vast  and  In  many 
of  the  countries,  the  soli  condition  for  agri- 
culture production  are  good,  there  Is  still 
an  enormous  amount  of  foreign  exchange 
being  spent  on  import  because  of  an  acute 
food  shortage  in  the  Community 

3  Vast  sums  of  money  are  being  spent  by 
member  countries  out  of  their  development 
budgets  to  pay  for  experts  from  non-member 
countries,  while  there  are  hundreds,  yea 
thousands  of  highly  skilled  and  professionally 
qualified  Community  citizens,  many  of  whom 
are.  for  various  reasons,  gainfully  employed 
m  developed  countries  who.  m  most  cases, 
could  do  the  same  jobs  as  good  or  better, 

4.  Although  we  proMde  the  rest  of  the 
industrial  world  with  much  of  the  raw  mate- 
rials that  sustain  their  economies,  our  mem- 
ber countries  are  constantly  told  that  our 
markets  are  too  small  for  the  production 
of  finished  goods  and  therefore,  we  have,  up 
to  this  point  in  our  history,  remaliied  in  an 
un:oni;ortable.  humiliating  and  restrictive 
retipient  relationship  with  the  so-called 
donor  countries,  condemned  to  producing  x 
and  exporting  all  our  valuable  primary 
products  and  importing  their  finished  prod- 
ucts at  exorbitant  prices. 

It  IS  my  conviction  that  the  emergence  of 
a  true  and  just  new  econrtnlc  order  will  not 
come  about  as  the  result  of  altruism  on  the 
part  of  the  developed  countries.  It  is  un- 
realistic to  believe  that,  just  as  it  is  un- 
realistic to  believe  thit  there  can  be  any 
true  equality  between  donor  and  recipient  or 
that  our  political  emancipation  has  any  real 
substance  without  economic  self-reliance 
through  community  co-operation  and  Inte- 
gration, 

I  believe.  Mr  Chairmaii  and  Honourable 
Directors,  that  only  through  our  own  har- 
monious and  concerted  efforts,  realizing  that 
an  inspired  and  motivated  people  are  the 
single  most  essential  catalyst  for  develop- 
ment, can  we  maximize  the  return  benefits 
from  our  resources  to  our  people.  The  Fund. 
m  this  instance,  v^-orkmg  in  close  cooperation 
and  coordination  with  the  irecretarlat.  with 
other  institutions  within  and  without  our 
region,  can  play  a  major  role  in  this  process 
and  under  your  particular  direction,  the 
Fund  Intends  to  fulfill  this  role. 

Our  task  is  difficult  but  not  at  all  Impos- 
sible This  I  believe  and  I  have  a  vision  of 
the  future  in  which  It  will  be  possible  for 
a  Government  official  or  a  businessman  in 
one  country  to  pick  up  his  telephone  and 
dial  directly  to  his  associate  in  any  of  the 
ErOW.AS  countries  and  in  the  rest  of  Africa 
and  the  world 

I  have  a  vision  in  which  a  well-built  net- 
work of  trans-national  and  community  high- 
ways will  criss-cross  the  region  and  reliable 
electricity  and  potable  water  will  flow  Into 
the  homes,  hotels  and  office  buildings  in 
every  town  and  village. 

My  Vision  is  of  community-owned  mod- 
crw  and  efficient  transportation,  including 
ships,  planes,  buses  and  trucks  safely  and 
speedily  ferrying  passengers  and  community- 
produced  goods  easily  from  one  country  to 
another  on  schedule 

I  also  visualize  the  day  when  there  will 
be  a  complete  harmonization  of  tarlfTs.  cus- 
toms duties  and  the  removal  of  other  Im- 
port restrictions  and  visas;  when  citizens  of 
ECOWAS  can  cash  cheques  in  a  bank  In 
one  country  and  use  the  same  money  In  all 
the  other  Member  States,  because  we  will 
then  have  a  single,  hard  and  readily  con- 
vertible common  currency 

Indeed,  I  envisage  a  functional  West 
African  Common  Market    with  an  Increased 
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population  of  over  160  miiuon  with  hyg^^wdrked  with  Bob  as  a  colleague  in  the 

,*^piy.— Haiise,  and  more  specifically  as  fellow 


agro  Industries  and  giant  fsctorles  to ^^-^ 

the  capital   and  consumer'  goods  whK^  we 
need  to  feed  ourselves  and  export  oui\fln 
Ished  products  to  the  rest  ctf  the  world. 

I  have  a  vision  today  th^t  by  the  pibper 
and  maximum  use  of  our  h\iman  resonrces, 
through  the  expansion  of  KKKiern^ei 
facilities  and  services:  through_s^nd  fand 
relevant  education  and  technical  training; 
through  the  creation  of  Job  opportunities' 
every  country,  we  can  perform  a  miracle 
and  transform  our  region  from  Its  present 
state  of  subsistence  economies  into  a  vibrant 
and  stable  economic  community.  We  are  told 
by  the  Sacred  Book  that  "where  there  is  no 
vision  the  people  perish". 

This  Is  my  vision:  to  replace  poverty  with 
prosperity  and  under -development  with  tech- 
nological and  social  advancement.  My  vision 
is  based  on  the  conviction  and  knowledge 
that  the  great  men  who  conceived  the  idea 
and  produced  the  reality  of  ECOWAS  are  true 
Africans  who  lo4)^  their  people  and  seek  for 
them  a  new  and  better  life.  Those  of  us, 
therefore,  whose  challenging  but  exciting 
task  it  is  to  Implement  their  mandates  em- 
bedded in  the  Treaty  and  Protocols,  must 
move  ahead  surely  and  with  speed  to  accom- 
plish the  noble  alms  and  obje^ives  con- 
tained In  those  sacred  document*  to  which 
we  all  have  subscribed  and  are  committed. 

It  has  been  said  that  in  signing  the  Treaty 
and  Protocols,  the  distinguished  Members  of 
the  Authority  have  signed  a  blank  cheque. 
If  this  Is  so,  I  regard  It  as  a  blank  cheque  to 
be  filled  In  by  men  of  competence,  dedication, 
honour,  integrity  and  vision,  such"  as  your- 
selves, who  have  the  perspective  and  ability 
to  plan  and  program,  and  the  sincere  deter- 
mination to  build  a  strong,  viable  and  in- 
dustrallzed  Community,  whose  economic  Sta- 
bility will  ensure  the  peace  and  progress  of 
the  region. 

In  short.  Mr.  Chairman  and  Honourable 
Directors,  you  have  given  us  the  tools  and 
now  we  must  do  the  Job. 

After  due  contemplation,  deliberation  ahd 
consensus,  we  can  now  go  bravely  forward, 
putting  the  dark  past  behind  us,  knowing 
that  our  cause  Is  noble:  that  our  goals  are 
realistic:  that  our  pxirpose  is  defined;  and  our 
unity  strong  so  that  together  we  can,  once 
and  forever,  break  the  shackles  which  have 
too  long  held  us  bound  in  economic  enslave- 
ment and  allow  our  people  to  stand  tall  and 
walk  with  dignity  into  the  beautiful  and 
brilliant  sunshine  of  progress  and  pros- 
perity.0 


TRIBUTE  TO  BOB  SIKES 


members  of  the  House  Appropriations 
Committee.  I  want  to  take  this  opportu- 
nity to  wish  this  fine  Congressman  a  long 
and  enjoyable  retirement  filled  with  good 
1th  and  happiness.* 


■     HON.  EDWARD  R.  ROYBAL 

OF   CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  lOf  1978 

•  Mr.  ROYBAL.  Mr.  Speaker,  it  is  a 
pleasure  to  join  with  my  colleagues  to- 
day in  paying  tribute  to  Congressman 
Bob  Sikes  who  is  retiring  at  the  end  of 
the  95th  Congress.  As  third  ranking 
Member  of  the  House  of  Representatives, 
Bob  has  played  an  important  role  in 
shaping  several  decades  of  our  Nation's 
legislative  history. 

Elected  in  1940,  Congressman  Sixes 
also  has  the  distinction  of  serving  in 
Congress  longer  than  any  Representative 
or  Senator  from  the  State  of  Florida.  In 
addition  to  his  longevity  of  service,  Bob 
must  be  recognized  for  his  outstanding 
efforts  on  behalf  of  the  First  District  of 
Florida  and  for  his  dedicated  service  to 
the  people  of  America. 

It    is    a    personal   pleasure    to   have 


CLEAR  PROBLEMS   ABOUND  IN 
NORTHWEST 


HON.  DON  BONKER 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  October  12,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  nuclear 
energy  is  no  bargain  in  the  Pacific 
Northwest.  The  price  tag  for  five  nuclear 
powerplants  now  under  construction  in 
Washington  State  has  soared  from  $4.5 
billion  to  about  $8.5  billion,  and  work 
schedules  have  slipped  a  total  of  11  years. 
This  situation  is  the  responsibility  of  the 
Washington  public  power  supply  system. 

Unfortunately,  a  recent  series  of  ar- 
ticles in  the  Seattle  Post-Intelligencer 
offers  few  assurances  that  the  situation 
is  going  to  improve.  The  Justice  Depart- 
ment, the  Interior  Department  and  the 
Bonneville  Power  Administration  have 
all  investigated  the  supply  system's  per- 
formance. Incomplete  records,  sloppy  ac- 
coimting  procedures,  inadequate  employe 
training  and  poor  audit  trails  are  among 
the  findings. 

Although  the  supply  system  was  estab- 
lished to  serve  the  construction  needs  of 
local  public  utilities  in  the  Northwest, 
the  electricity  that  these  five  projects 
are  supposed  to  produce  will  serve  sev- 
eral States  via  the  Federal  transmis- 
sion system  of  the  Bonneville  Power  Ad- 
ministration. Mistakes  and  mismanage- 
ment will  thus  prove  costly  to  a  region 
much  larger  than  any  one  locality. 

The  newspaper  articles  are  reprinted 
below : 
Costs  Soar  and  Work  Lags  at  Five  Nuclear 

PUkNTS 

'  -  (By  Dan  Seligman) 

Total  dejays  of  more  than  11  years  and 
cost  increiises  of  about  $4.5  billion  have  been 
encounte^d  by  the  public  agency  that  is 
building  five  nuclear  power  plants  in  the 
state. 

The  cost  of  completing  the  plants  has 
dsubled,  and  they  are  now  among  the  most 
expensive  nuclear  projects  under  construc- 
tion in  the  nation,  public  documents  show. 

Federal  auditors  have  examined  the  rising 
costs  at  one  plant.  They  have  found  incom- 
plete records  and  sloppy  accounting  proce- 
dures. In  a  preliminary  report  Issued  two 
years  ago,  the  Bonneville  Power  Adminis- 
tration concluded, ''although  we  did  not  find 
any  direct  evidence  of  fraud  or  collusion,  the 
complete  lack  of  control  procedures  provided 
ample  opportunity  for  such  acts  to  occur." 

Subsequent  reports  by  BPA  and  others 
have  made  similar  criticisms,  though  BPA 
officials  told  The  Seattle  Post-Intelligencer 
the  costs  may  be  coming  under  control, 
slowly. 

The  precise  impact  of  the  increased  costs 
and  delays  on  Pacific  Northwest  electric  rates 
is  still  not  known.  But  electric  bills  for  resi- 
dences and  businesses  In  the  state  are  ex- 
pected to  go  up  steadily  to  help  pay  for  the 
plants. 

Utility  customers  in  Snohomish  County, 
for  example,  may  be  faced  with  increases  in 
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their  residential  bills  of  50  percent  within 
the  next  two  or  three  years. 

The  nuclear  plants — two  at  Satsop  In 
Grays  Harbor  County,  southwest  of  Olympla, 
and  three  at  Hanford  In  Eastern  Washing- 
ton— are  being  built  by  the  Washington 
Public  Power  Supply  System. 

The  Supply  System  is  the  construction  arm 
for  22  of  the  states  publicly-owned  utUltles. 
Its  members  include  Seattle  City  Light,  the 
Tacoma  Department  of  Public  UtUltles  and 
the  Snohomish  County  Public  Utility  District. 
The  Supply  System  can  sell  electricity  to 
any  utility  inside  or  out  of  the  state,  and 
dozens  of  utilities  from  the  entire  Pacific 
Northwest  have  purchased  shares  in  one  or 
more  of  the  nuclear  plants.  Among  the  utili- 
ties with  a  financial  stake  In  the  Supply 
System's  projects  are  Puget  Power  and  the 
Washington  Water  Power  Co.,  which  serves 
Spokane. 

Officials  of  the  Supply  System  said  they  are 
doing  a  good  Job  at  completing  one  of  the 
most  ambitious  construction  programs  ever 
undertaken  in  the  state. 

"Show  me  somebody  who  is  doing  better," 
John  Goldsbury,  president  of  the  Supply 
System's  board  of  directors  said.  "On  the  na- 
tional average,  we  sit  right  in  the  middle." 
Nell  Strand,  Supply  System  managing  di- 
rector, said  the  increased  costs  are  due  pri- 
marily to  inflation,  changing  licensing  and 
safety  requirements,  the  rising  costs  of  nu- 
clear fuel  and  other  factors  for  which  the 
Supply  System  cannot  be  blamed. 

He  said  the  Supply  System's  costs  are  not 
out-of-llne  with  nuclear  construction  costs 
elsewhere  in  the  country.  "We  are  dedicated 
to  controlling  these  costs  to  the  extent  possi- 
ble," Strand  recently  told  his  board  of  di- 
rectors in  a  prepared  statement. 

Supply  System  records  show  the  total 
amount  of  money  needed  to  complete  the 
five  plants  has  gone  from  about  $4  billion 
to  about  (8.5  bUlion. 

Each  of  the  plants  has  been  delayed  by 
more  than  two  years  and  the  projects  are 
now  scheduled  to  begin  operating  between 
1980  and  1985,  one  plant  each  year. 

Supply  System  officials  acknowledge  that 
the  most  frequent  sources  of  delay  in  the 
nuclear  Industry,  environmental  lawsuits  and 
financing  troubles,  have  not  caused  the 
schedules  of  the  Supply  System  projects  to 
slip. 

Instead,  they  said  their  plants  have  been 
subjected  to  other  problems,  including  a  labor 
strike  that  slowed  work  on  one  plant  for 
about  10  months. 

Supply  System  reports  show  that; 
Project   1   at  Hanford  has  Increased  from 
$633  million  to  $1.6  bUlion. 

Project  2  at  Hanford  has  increased  from 
$394  miUion  to  $1.4  bUllon. 

Project  3  at  Satsop  has  increased  from 
$756  million  to  $1.5  billion. 

Project  4  at  Hanford  has  increased  from 
$1  billion  to  $1.9  billion. 

Protect  5  at  Satsop  has  increased  from  $1.2 
billion  to  $2.1  billion. 

Most  of  the  original  estimates  were  made 
after  the  contracts  for  the  reactor  and  other 
key  equipment  were  signed,  but  shortly  be- 
fore excavation  or  plant  construction  began. 
The  estimates  Included  money  for  escalation 
and  contingencies. 

According  to  the  U.S.  Department  of 
Energy,  which  monitors  construction  costs 
in  the  nuclear  industry,  the  Supply  System 
is  now  building  plants  that  are  more  expen- 
sive than  most  other  plants  of  comparable 
size    under   construction    in    the   country. 

The  Supply  System's  costs  are  between  30 
and  50  percent  higher  than  the  national 
average  for  plants  due  to  begin  operating 
in  the  1980's,  the  "U.S.  Central  Station"  re- 
port for  June  shows. 

In  some  cases,  the  disparity  in  costs  be- 
tween the  Supply  System  and  otner  utili- 
ties appears  to  be  even  greater. 
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The  Tennesaee  Valley  Authority,  Dulte 
Power  Co.  of  North  Carolina,  and  Common- 
wealth Edison  Co.  of  Illinois  all  have  nuclear 
power  plants  under  construction  at  half  the 
announced  cost  of  the  Supply  Systems 
projects,  according  to  data  from  those 
utilities. 

Supply  System  officials  said  they  can  ex- 
plain the  difference  between  their  agency's 
costs  and  those  of  other  utilities. 

L.  S.  Sandln.  manager  of  project  planning 
and  measurements,  said  the  Supply  System 
discloses  Its  true  costs  of  construction  sooner 
than  many  other  utilities  because  the  Supply 
System  is  a  public  agency.  He  said  other 
utilities,  many  of  them  privately-owned 
corporations,  use  different  accounting  meth- 
ods and  therefore  can  defer  costs  so  they  will 
not  show  up  until  years  later. 

In  addition,  Sandlln  said,  there  are  cer- 
tain advantages  for  a  utility  like  the  Ten- 
nessee Valley  Authority.  It  builds  plants  In 
a  region  where  there  Is  a  cheap  labor 
market. 

TVA  also  hires  Its  own  engineers  and  con- 
struction workers  while  the  Supply  System 
Is  forced  to  hire  private  companies  to  per- 
form similar  duties.  Sandlln  said.  Those  and 
other  advantages  give  TVA  a  $300  million 
edge  over  the  Supply  System  for  each  plant 

Another  Supply  System  official.  Jerry  Read, 
said  the  Department  of  Energy  does  not  take 
Into  consideration  certain  unique  expenses 
the  Supply  System  Is  forced  to  pay.  He  cited 
the  high  sales  tax  as  an  example,  though  he 
acknowledged  that  If  the  Supply  System 
built  plants  In  a  state  with  a  sales  tax  half 
that  of  Washington,  the  cost  differences 
would  be  only  a  small  proportion  of  the  total 
Supply  System  costs. 

Supply  System  officials  said  they  have  to 
contend  with  the  cumulative  disadvantages 
of  building  plants  In  this  region  The  costs 
of  the  projects  do  not  reflect  adversely  on 
the  competence  of  the  agency,  they  said. 

Project  2  at  Hanford.  however,  has  been 
the  subject  of  a  U.S.  Department  of  Justice 
investigation  and  three  other  federal  reports, 
all  conducted  between  Octotjer  1976  and 
April  of  this  year. 

The  Justice  Department  investigation  was 
Initiated  after  a  former  Supply  System  em- 
ployee. T.  S  Soundarajan.  made  public  al- 
legations about  collusion  In  the  estimating 
process  of  construction  work  at  Project  2. 

The  Justice  Department  found  no  evidence 
of  collusion  and  concluded  that  no  criminal 
wrongdoing  had  occurred. 

The  Bonneville  Power  Administration  then 
conducted  a  preliminary  investigation  of  its 
own. 

A  subsequent  report,  prepared  by  the  In- 
terior Department's  Office  of  Audit  and  In- 
vestigation, found  that  the  Supply  System 
was  still  not  doing  a  good  Job  of  controlling 
costs  and  keeping  complete  records  of  how 
It  spent  public  funds. 

A  third  report,  this  one  released  by  BPA 
in  April,  again  criticized  the  Supply  System 
and  Its  architect-engineer.  Burns  and  Roe 
Inc  .  for  similar  reasons. 

The  audit  said  that  records  of  "change 
orders"  continued  to  be  kept  inadequately 
A  change  order  is  a  written  request  from  the 
Supply  System  to  a  contractor  for  more  work. 

The  change  orders  under  question  were 
the  reaponslblUty  of  both  the  Supply  Sys- 
tem and  Burns  and  Roe  Inc..  the  audit  said, 
though  neither  the  agency  nor  the  company 
could  fully  Justify  some  of  the  money  spent. 

More  than  3.600  change  orders  worth  about 
•200  million  have  now  been  processed  by 
the  Supply  System  for  Project  2. 

"The  audit  trail  iatncomplete."  the  BPA 
audit  said.  "(The  tra(lT  does  not  substantiate 
that  the  propriety  nf  rhangr  order  processes 
has  been  maintained.  Th^incomplete  audit 
trail  18  caused  by  a  lack  t(t  coordination  and 
control  of  the  change  orfler  process,  inade- 
quate  procedure*,    non -performance   of   re- 
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quired  work  procedures  and  a  lack  of  em- 
ployee experience  and  training." 

Since  the  audit  was  made  public,  the 
Supply  System  has  reformed  its  own  pro- 
cedures for  handling  change  orders,  officials 
of  the  Supply  System  said. 

Thomas  Wagenhoffer.  special  assistant  to 
BPA  administrator  Sterling  Munro.  said 
BPA  has  increased  Its  "oversight"  of  the 
Supply  System  as  a  result  of  the  Investiga- 
tions and  reports. 

Through  a  series  of  accounting  agreements. 
BPA  has  agreed  to  purchase  the  electricity 
from  three  of  the  Supply  Systems  plants, 
including  Project  2. 

Wagenhoffer  said  he  has  seen  major  im- 
provements In  recent  months  In  the  way 
the  Supply  System  Is  supervising  construc- 
tion of  Its  nuclear  plants.  Many  of  the  prob- 
lems at  Project  2  appear  to  have  been 
resolved,  he  said. 

But  BPA  continues  to  have  an  active  in- 
terest In  making  sure  the  Supply  System 
stays  on  Its  present  timetable  and  within 
Its   current   budget.   Wagenhoffer  said. 

A    Close    Look    at    Hanford    Project    Two 

Problems 

(By  Dan  Sellgmani 

Seattle  City  Light  Is  among  those  Pacflc 
Northwest  utilities  with  a  financial  stake  In 
a  nuclear  power  plant  that  has  more  than 
tripled  in  cost  from  $394  million  to  about 
$1  4  billion 

Bvit  under  a  complex  series  of  accounting 
agreements,  city  consumers  will  not  bear  the 
full  brunt  or   those  rising  costs. 

Instead,  the  costs  of  producing  electricity 
from  the  nuclear  plant  will  be  mixed  with 
low-cost  electricity  from  federal  dams  on  the 
Columbia  River  and  sold  back  to  Seattle 
and  other  utilities  at  less  than  one-third 
the  cost  of  generating  electricity  from  the 
nuclear  plant 

Work  on  the  plant  — Project  2.  at  Hanford— 
has  been  hampered  by  a  series  of  construc- 
tion problems,  Including  a  dispute  with  a 
major  contractor,  the  discovery  of  cracked 
welds  and  other  defects  In  the  reactor  build- 
ing, a  lengthy  labor  strike  and  an  Investiga- 
tion by  federal  authorities  Into  forged  in- 
spection reports 

The  plant  is  now  more  than  three  years 
behind  schedule  It  Is  due  to  begin  operating 
in  late  1980 

As  The  Post-IntelUgencer  reported  yestei- 
day.  federal  auditors  have  examined  the 
plants'  records  and  found  that  the  owner, 
the  Washington  Public  Power  Supply  Sys- 
tem, and  Its  chief  architect-engineer.  Burns 
and  Roe  Inc  .  could  not  Justify  fully  some 
of  their  expenses 

The  plant  Is  one  of  five  nuclear  project 
being  built  by  the  Supply  System,  which  is 
the  construction  arm  for  the  states  publicly 
owned  utilities.  Seattle  City  Light  Is  a  mem- 
ber of  the  Supply  System  and  Gordon 
Vlckery.  City  Light  superintendent,  sits  on  Its 
board  of  directors. 

Vlckery  has  hired  a  special  consultant  to 
advise  him  of  construction  problems  at  Proj- 
ect 2  and  to  report  on  the  status  of  Projects 
1  and  3.  two  other  nuclear  power  plants  being 
built  by  the  Supply  System  In  which  Seattle 
has  an  Interest. 

The  consultant.  Walt  Yatch.  works  out  of 
Hanford  and  keeps  Vlckery  Informed  of  the 
progress  at  each  plant.  Deputy  Supt.  Joe  P. 
Recchl  said. 

Recchl  said  Vlckery  is  "concerned"  about 
the  delays  and  cost  increases  of  the  three 
plants 

The  public  records  show  that  the  cost  In- 
creases and  delays  have  been  more  severe 
at  Project  2  than  at  the  other  two  plants. 

The  records  show  that  : 

Work  on  the  project  was  halted  during  part 
of  a  four-month  pipefitters'  strike  In  1976. 
The  strike  had  a  "drastic  effect"  on  the  cost 
of  the  plant.  Supply  System  reports  state. 
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Progress  at  the  plant  was  slowed  down  for 
months  after  the  strike  was  settled  because 
many  of  the  original  -workers  had  taken  Jobs 
elsewhere.  New  employees  had  to  t>e  hired 
and  trained,  and  the  overall  Impact  of  the 
strike  was  to  slow  down  work  at  Project  2 
for  atx>ut  10  months,  a  Supply  System 
spokesman  said. 

The  main  contractor  at  the  plant  was 
forced  off  the  Job  by  the  Supply  System  in 
January  197S  because  the  company  allegedly 
failed  to  do  the  work  In  the  proper  amount  of 
time. 

The  contractor,  Bovee-Crall  Construction 
Co.  of  Paramount,  Calif.,  had  been  working 
on  Project  2  for  about  three  years. 

Bovee-Crall  Co.  sut>sequently  filed  a  $24.5 
million  suit  against  the  Supply  System, 
charging  It  with  unfair  termination  of  the 
contract. 

The  nuclear  power  plant  was  so  poorly  de- 
signed, the  firm's  lawyers  said,  that  Bovee- 
Crall  could  not  do  the  work  as  directed. 

The  Supply  System  has  contested  the  alle- 
gations and  filed  a  $25  million  claim  of  its 
own  against  the  company. 

Both  claims  are  still  pending  In  U.S.  Dis- 
trict Court  in  Spokane. 

Cracks  In  the  welds  inside  the  nuclear 
power  plant  containment  were  found  In  Oc- 
tober 1977.  A  British  welding  expert,  was 
brought  In  to  review  the  problem  and  correc- 
tions were  completed  in  March. 

Other  problems  In  the  containment  have 
also  been  discovered  and  about  $13  million 
has  now  been  spent  to  fix  those  problems. 

Forged  Inspection  reports  were  discovered 
In  February  by  the  Supply  System.  They  were 
reported  to  the  'U.S.  Nuclear  Regulatory  Com- 
mission, which  then  ordered  the  Supply  Sys- 
tem to  stop  work  on  a  portion  of  the  plant 
while  it  Investigated  the  falsifications. 

The  NRC  Issued  a  report  In  May  that  said 
the  forgeries  were  made  by  "lower  echelon" 
employees  in  an  attempt  to  duplicate  lost 
records. 

The  forgeries,  the  NRC  said,  were  limited 
in  number  and  did  not  appear  to  be  as  seri- 
ous as  first  Indicated.  There  was  no  Intention 
the  part  of  the  enyjloyees  to  defraud  the 
Supply  System,  the  report  said. 

"The  "stop  work  order"  was  removed  seven 
days  after  the  forgeries  first  were  reported 

'Those  problems.  Supply  System  officials 
said,  have  all  slowed  down  construction  at 
the  site  and  Increased  the  costs  of  completing 
the  1.100  megawatt  project. 

Nell  Strand,  managing  director  of  the  Sup- 
ply System,  said  his  agency  originally  adopted 
a  schedule  that  was  too  optimistic  'When  the 
Supply  System  received  Its  construction  per- 
mit in  1973.  It  planned  to  build  the  plant  in 
four  years,  one  of  the  fastest  timetables  ever 
attempted  In  the  nuclear  Industry. 

Other  utilities  In  the  nation  adopted  simi- 
lar timetables  and  they  have  fallen  behind 
their  previous  estimates,  too.  Strand  and 
other  Supply  System  officials  said. 

Seattle  City  Light  and  the  other  utilities 
with  a  share  of  Project  2  have  assigned  their 
Interest  In  the  plant  to  the  Bonneville  Power 
Administration,  the  agency  that  sells  elec- 
tricity from  29  federally  owned  dams  on  the 
Columbia  River  and  Its  tributaries.  Origi- 
nally. Seattle  had  a  seven  percent  share  of 
the  plant 

BPA  will  "mix  "  the  costs  of  the  nuclear 
plant  with  the  overall  costs  of  operating  the 
federal  hydro  system.  It  will  then  sell  elec- 
tricity back  to  the  region's  utilities  at  the 
new.  averaged  rate. 

As  a  result.  Seattle  no  longer  has  a  specific, 
"identifiable"  share  of  Project  2.  Recchl.  the 
deputy  superintendent,  said. 

Recchl  said  Project  2.  as  well  as  Project  1 
at  Hanford  and  Project  3  at  Satsop  In  which 
Seattle  has  a  financial  stake,  are  now  con- 
sidered "regional  resources." 

BPA  will  also  mix  the  costs  of  those  plants 
with  the  federal  hydro  resource.  Recchl  said. 

Recchl  said  the  city  still  has  a  financial 
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interest  In  seeing  that  the  three  plants  start 
generating  electricity  as  soon  as  possible. 

The  Seattle  City  Council  decided  not  to 
participate  in  two  other  Supply  System  nu- 
clear plants,  Project  4  at  Hanford  and  Proj- 
ect 5  at  Satsop. 

Neither  of  those  plants  is  being  built  irlth 
assistance  from  the  Bonneville  Power  Admin- 
istration, ntllitles  that  purchase  sbMes  of 
the  plants  cannot  assign  them  to  BPA, 
though  they  have  signed  agreements  instead 
with  the  region's  aluminum  companies. 

The  agreements  allow  the  Supply  System 
to  sell  surplus  power  to  the  companies. 

* 

Five  Nuke  Plants  Carry  Out  Mission — 
At  a  Price  k 

(By  Dan  Sellgman) 

When  the  Washington  Public  Power  Sup- 
ply System  was  set  up  In  1957,  It  had  a  mis- 
sion: to  provide  electricity  for  its  member 
public  utilities. 

The  Supply  System  is  now  building  five 
nuclear  power  plants  in  the  state.  It  is  carry-? 
ing  out  Its  mission. 

But  public  records  obtained  by  The  Post- 
Intelligencer  shows: 

The  cost  of  completing  the  five  plants  has 
increased  from  about  $4  billion  to  about  (S^fi 
billion. 

The  plants  have  been  delayed  a  total  of 
more  than  1 1  years. 

The  plants  are  now  among  the  most  ex- 
pensive nuclear  projects  under  construction 
In  the  nation. 

Officials  of  the  Supply  System  said  they 
are  building  nuclear  power  plants  bepfiuse 
the  region  needs  the  energy,  the  best  sites  for 
dams  already  have  been  used,  tfnd  conserva- 
tion will  n«t  reduce  substantially  the  public's 
demand  for  more  energy,  they  said. 

Nuclear  power,  they  said,  is  the  best  option 
for  the  Pacific  Northwest. 

"We're  building  nuclear  power  plants  be- 
cause they  are  economical."  Neil  Strand,  the 
Supply  System's  managing  director,  said. 

When  the  plants  begin  operating  in 'the 
1980s,  the  Supply  System  will  have  the  ca- 
pacity to  generate  more  than  6  million  kilo- 
watts of  electricity,  equivalent  to  half  the 
entire  capacity  of  the  federal  dams  on  the 
Columbia  River. 

Supply  System  officials  said  they  believe 
the  electricity  will  be  used  by  the  region's 
consumers.  (The  Supply  System,  a  public 
agency,  has  the  legal  power  to  sell  electicity 
to  any  public  or  private  utility.  Inside  or  out 
of  the  state.) 

"The  expectation  of  a  continued,  rapid  ex- 
pansion of  the  region's  economy  is  very 
reasonable."  the  Supply  System's  annual  re- 
port states. 

"A  vital  key  to  this  expansion  Is  a  continu- 
ing, reliable  source  of  energy.  The  Supply 
System,  with  its  strong  base — is  moving 
ahead  to  match  the  expected  energy  de- 
mand." 

Supply  System  officials  said  they  are  not 

»  committed  to  building  only  nuclear  power 

plants.  When  solar  energy  becomes  feasible, 

the   Supply   System   will   consider   building 

solar  plants,  they  said. 

The  Supply  System's  headquarters  are  in 
Richland,  south  of  the  Hanford  Reservation 
where  the  Supply  System  is  building  three 
plants.  The  other  two  plants  are  at  Satsop, 
southwest  of  Olympia. 

The  Supply  System  also  owns  and  operates 
a  small,  hydro-electric  project  at  Packwood 
Lake  In  the  Cascade  Mountains  and  the  Han- 
ford Generating  Project,  a  set  of  steam  tur- 
bines attached  to  a  ifTllitary  reactor  at  Han- 
ford. 

The  Packwood  Lake  project  was  completed 
In  1964  and  the  Hanford  Generating  Project 
In  1966.  Those  two  projects  are  the  Supply 
System's  only  completed  facilities. 

For  almost  20  years,  the  Supply  System 
attempted  to  get  permission  from  the  Fed- 
eral   government   to   bti^ld   a   dam   on   the 
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Snake  River  in  Hells  Canyon,  Idaho.  But 
when  Congress  passed  the  Hells  Canyon  Na- 
tional Recreation  Act  of  1975,  dams  on  that 
ptortion  of  the  river  were  prc^ibited. 

The  Supply  System,  unlike  most  other  gov- 
ernment agencies,  has  no  taxing  power.  It 
gets  its  money  to  build  the  plants  by  selling 
revenue  bonds. 

Every  four  months,  the  Supply  System  bor- 
rows between  $150  and  $200  million  from 
banlcs,  insurance  companies  and  other  in- 
vestors. 

The  money  to  pay  the  interest  and  princ- 
clpal  back  to  the  bond  holder  comes  from 
the  revenue  paid  to  the  Supply  System  by 
the  utilities  that  have  agreed  to  use  the 
energy.  The  utilities  get  from  their  custo- 
mers the  money  to  pay  the  Supply  System. 

The  Supply  System  has  gone  into  debt  by 
several  billion  dollars  and  will  go  into  debt 
even  further  to  pay  for  the  costs  of  the  nu- 
clear plants.  The  debts  eventually  will  be 
paid  off  by  the  region's  consumers. 

There  is  no  legal  limit  to  the  amount  of 
money  the  Supply  System  can  borrow,  James 
D.  Perko,  assistant  director  of  finance  said. 
Only  financing  power  is  limited  by  what  the 
bond  market  will  bear  and  by  the  needs  of 
the  region. 

The  region's  needs  are  growing  rapidly  and 
even  more  plants  will  be  needed  to  avoid 
shortages  by  the  late  1980s  or  early  1990s. 
Hank  Kosmata,  Supply  System  manager  of. 
planning  and  analysis  said. 

"I  was  at  the  groundbreaking  ceremony 
for  Bonneville  Dam  in  1934,  "  Ed  Fischer,  a 
Clark  County  PUD  commissioner  said. 

"Critics  said  there  was  enough  surplus 
power  to  electrify  every  Jackrabbit  west  of 
the  Continental  Divide.  Now,  on  a  cold  win- 
ter day  in  December,  our  total  demand  (in 
Clark  County)  Is  greater  than  the  output  of 
Bonneville  Dam." 

Fischer  said  predicting  energy  demand  In 
the  1980s  is  like  shooting  at  a  "moving 
target." 

But  he  said  that  any  surpluses  from  the 
nuclear  power  plants  could  be  sold  off  to 
other  utilities  in  the  area,  or  to  the  region's 
aluminum  companies.  "If  we  need  it.  well 
use  it,  otherwise  well  assign  it  to  someone 
else,"  Fischer  said. 

The  major  technical  and  policy  decisions 
of  the  Supply  System  are  made  by  a  board 
of  directors,  composed  of  22  officials,  one 
from  each  of  the  member  utilities. 

Nineteen  of  the  utilities  are  public  utility 
districts  within  the  state.  The  three  remain- 
ing members — the  cities  -of  Seattle,  Tacoma 
and  Richard — all  have  their  own  electrical 
utility  department. 

For  the  PUD  commissioners,  serving  on  the 
Supply  System's  board  of  directors  is  some- 
times their  third  Job.  John  Goldsbury,  for 
example,  the  board  of  director's  current  pres- 
ident, owns  and  manages  a  store,  Morrison 
Refrigeration  and  Heating  Inc.,  in  Pasco. 
He  also  serves  as  one  of  the  elected  com- 
missioners for  the  Benton  County  PUD. 

TTie  board  meets  four  times  a  year.  In  be- 
tween the  quarterly  meetings,  an  executive 
committee,  which  Includes  Gordon  Vlckery, 
Seattle  Glty  Light  superintendent,  takes  re- 
sponsibility for  managing  the  Supply  Sys- 
teiii> -business. 

x^lnutes  of  the  board  and  the  executive 
cooifnlttee  show  that  most  of  the  resolution 
lti?6lTlng  finances  and  timetables  for  the 
nuclear  power  plants  are  passed  with  little 
or  no  recorded  discussion,  and  almost  no 
dissent. 

Goldsbury  acknowledged  that  the  minutes 
"arent  that  thorough."  He  said  a  secretary 
takes  shorthand  of  the  meetings  but  they 
are  not  typed  up  for  the  public  to  read.  The 
result  is  that  the  records  of  the  Supply  Sys- 
tem meetings  are  "extremely  condensed" 
and  "only  highlights"  are  recorded,  he  said. 

The  structure  of  the  Supply  System  works 
well  becatise  It  has  attracted  people  with  a 
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"sincere  Interest"  in  the  energy  field,  Golds- 
bury said. 

"Some  people  used  to  say,  "that  old  bunch 
of  farmers  will  never  build  a  nuke." 

"But  there  are  good  businessmen  on  the 
board  and  we  make  good,  sound  business 
decisions." 

When  the  Supply  System  opened  its  first 
office  in  Kennewick,  it  bad  a  staff  of  only  a 
few  people. 

The  staff  expanded  as  the  construction 
program  grew,  and  the  Supply  System  now 
has  about  1,300  employees. 

The  Supply  System  is  presently  studying 
the  possibility  of  building  two  coal  or  nu- 
clear plants  In  Lewis  County,  southeast  of 
Tacoma,  but  a  final  decision  has  not  been 
made,  a  spokesman  for  the  Supply  System 
sald.a 


CLAWS  OF  THE  BEAR 


HON.  WILLIAM  F.  GOODUNG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Friday.  October  13,  1978 

•  Mr.  GOODLING.  Mr.  Speaker,  I  should 
like  to  bring  to  my  colleagues'  attention 
a  recent  article  which  appeared  in  the 
Wall  Street  Journal,  September  8,  1978. 
This  article  examines  Soviet  involvement 
in  the  recent  coups  in  Afghanistan  and 
South  Yemen  and  concludes  that  the 
United  States.  unUke  other  Mid  East 
nations,  has  failed  to  draw  the  proper 
conclusions  from  these  events. 

Our  attention  has  lately  been  focused 
on  the  Middle  East  peace  settlement  and 
the  successes  at  Camp  David.  There  are, 
however,  events  in  that  region  of  the 
world  that,  despite  every  exertion  of  will 
by  Sadat,  Begin,  and  Carter,  could  turn 
a  Mid  East  peace  to  ashes  in  our  mouth. 

While  it  is  generally  believed  that  the 
Soviet  Union  has  lost  ground  in  the  Mid- 
dle East  in  the  last  years,  the  article 
below  gives  us  reason  to  reconsider  this 
assessment,  due  to  the  recent  coups  in 
South  Yemen  and  Afghanistan. 

Short  of  having  the  Politburo  itself 
on  hand,  it  is  difiScult  to  imagine  a  more 
obvious  Communist  presence  than  what 
we  find  in  South  Yemen  during  the  coup. 
The  Soviets  were  there  training  the 
Army — perhaps  even  flying  aircraft 
against  the  government,  the  Cubans  were 
there  as  fighter  pilots,  and  the  East 
Germans  were  there  creating  the  South 
Yemen  version  of  the  KGB.  The  estab- 
lishment of  a  hard  line  pro-Soviet  regime 
in  South  Yemen,  which  is  located  at  a 
crucial  choke  point  in  strategic  sea  lanes, 
should  be  cause  for  alarm  within  the 
administration,  but  we  have  not  heard  a 
peep  from  them. 

In  Afghanistan  the  Soviet  connection 
is  more  tenuous,  but  the  results  no  less 
ominous  or  threatening  to  peace  than  in 
South  Yemen.  The  Soviet's  now  have  a 
cUent  state  in  Afghanistan  and  the  Pak- 
istanis and  Iranians  dread  what  the  fu- 
ture may  hold  with  such  a  nation  at  their 
borders.  But  again  what  do  we  hear  from 
the  administration,  but  the  muddled 
and  confused  prose  of  a  State  Depart- 
ment so  proud  of  their  "tough"  stand  on 
human  rights,  and  yet  so  quiet  when  it 
comes  to  the  death  of  natioi)s. 

The  fact  is  that  now  Afghanistan  and 
South  Yemen  i>ost  a  threat  to  regional 
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peace.  Begin  and  Sadat  know  this,  but 
the  message  seems  to  have  been  lost  on 
the  United  States. 

The  article  follows: 

Ths  Claws  of  ths  Bkab 

Six  years  ago.  when  a  Third  World  ruler 
became  dlaenchanted  with  his  Russian  ad- 
visers, he  threw  them  out.  Now.  if  he  becomes 
disenchanted,  the  Russians  throw  him  out. 
This,  starkly  stated.  Is  the  pattern  of  Increas- 
ing Russian  boldness  throughout  the  globe. 

When  President  Anwar  Sadat  of  Egypt  ex- 
pelled his  Russian  advisers  In  1972.  they  left 
quietly,  and  the  example  may  have  reassured 
many  Third  World  leaders  that  It  was  safe 
to  accept  Russian  help.  But  In  1978.  It  seems, 
the  Russian  bear  isnt  so  easily  kicked  out  of 
the  house. 

In  South  Yemen,  where  the  Arabian  Penin- 
sula meets  the  Indian  Ocean,  a  militant 
Marxist  regime  has  been  Uklng  Russian  ad- 
vice on  building  the  revolution  for  about  a 
decade.  But  its  president,  Sallm  Ruba'l  All. 
grew  frustrated  with  the  resulting  economic 
stagnation  and  sought  a  rapprochement 
with  Saudi  Arabia  and  the  United  States.  In 
June,  just  one  day  before  the  scheduled  ar- 
rival of  some  American  diplomats,  Ruba'l's 
left-wing  enemies  staged  a  bloody  coup 

Well-placed  pro-American  sources  In  Korth 
Yemen  are  convinced  that  during  the  fight- 
ing the  South  Yemeni  air  force  pilots  were 
locked  In,  and  Russian  pilots  flew  the  bomb- 
ing and  straflng  missions  on  the  presidential 
palace  that  sealed  the  coup.  Washington 
can't  confirm  or  refute  this  report,  but  one 
official  wonders  why  the  Russians  would  take 
such  a  risk.  Such  direct  involvement  would 
be  a  change  from  their  previous  habits. 

But  the  prize  Is  substantial.  South  Yemen 
overlooks  the  main  oil  shipping  routes  south 
from  the  Persian  Gulf.  Its  Island  of  Socotra 
In  the  Arabian  Sea  may  In  fact  be  the  site 
of  a  new  Soviet  surveillance  and  communica- 
tions InsUUatlon.  And  South  Yemen's  new 
rulers  are  now  more  dependent  than  ever  on 
the  Russians  who  train  the  army,  the  Cubans 
who  train  the  mlUtla  and.  most  sinister  of 
all,  the  East  Germans  who  train  the  secret 
police. 

These  reports  grow  more  ominous  when 
compared  with  the  late  April  coup  In  Af- 
ghanistan. Afghan  President  Mohammed 
Oaoud  had  seemed  pro-Russian  when  he 
came  to  power  In  1973,  overthrowing  his 
brother-in-law,  the  king.  But  he  had  become 
alarmed  by  the  growing  power  of  local  Com- 
munist factions  and  was  beginning  to  round 
them  up  when  the  coup  came.  The  balance 
was  tipped  by  an  air  force  attack  on  the  pres- 
idential palace.  The  precision  of  the  bombing 
led  some  diplomats  to  speculate  that  the  pi- 
lots must  have  been  Russian,  not  Afghan, 
but  the  State  Department  dismisses  the  ru- 
mor as  the  product  of  a  "colonialist  men- 
tality." 

With  or  without  direct  Involvement,  how- 
ever, the  Russians  have  greatly  benefited. 
Since  the  coup,  the  new  rulers  In  Kabul  have 
signed  more  than  2S  economic  and  technical 
agreements  with  Moscow.  Russian  advisers 
make  a  sizable  presence  In  government  min- 
istries and  the  military.  The  Chinese  claim 
the  Soviets  have  shipped  in  100  T-63  tanks: 
some  observers  think  the  Chinese  are  too 
Jumpy,  but  agree  new  equipment  Is  flowing 
m. 

The  regime  still  faces  tribal  unrest,  but 
for  the  moment  the  Russians  seem  to  have 
won  the  "Great  Game"  for  Influence  In  Af- 
ghanistan that  was  once  played  by  the  Czars 
and  the  British  crown.  Nervous  Iranians  and 
Pakistanis  fear  renewed  Soviet  pressure  In 
Its  historic  southward  drive  to  warm  water 
And  Afghanistan's  neighbors  marvel  at  Amer- 
ican tranquility. 

The  State  Department  has  steadfastly  re- 
fused to  join  Iranian,  Indian  and  Pakistani 
offlctals  In  labeling  the  new  government  as 
Communist.  But  Afghan  official  statements 
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echo  the  Moscow  line;  a  diplomat  at  a  recent 
"nonallgned"  conference  said  of  the  Afghan 
foreign  minister,  "He  sounds  like  a  Bulgar- 
ian." The  State  Department's  Immediate  con- 
cern Is  to  avoid  triggering  a  statutory  cut- 
off of  aid,  which  would  deprive  It  of  remain- 
ing leverage  in  the  country.  But  a  more  seri- 
ous malaise  is  at  work. 

Official  Washington  Is  refusing  to  admit 
how  alarming  the  picture  truly  Is.  The  Rus- 
sians may  succeed  In  intimidating  a  region 
far  more  strategic  than  Africa.  More  ominous 
than  the  possibility  that  Soviet  pilots  flew 
missions  in  the  South  Yemen  coup  U  the 
fact  that  South  Yemen's  neighbors  believe 
that  they  did.  The  Impression  Is  spreading 
that,  as  one  French  intelligence  source  put  It 
in  Afghanistan,  "The  Soviets  are  able  to  get 
away  with  practically  anything  theee  days." 

Regardless  of  the  merits  of  the  quiet  game, 
the  administration  Is  letting  far  too  much  go 
by  default.  At  the  very  least.  It  should  be 
making  propaganda  about  the  dangers  of 
Russian  aid.  Any  Third  World  leader  who  is 
flirting  with  the  Soviets  should  be  reminded 
of  the  fate  of  Sallm  Ruba'l  All  and  Moham- 
med Daoud.  Our  failure  to  make  the  point 
suggests  a  failure  of  national  will,  and  it  is 
Just  that  condition  that  makes  the  Russians 
so  bold  In  the  first  place.* 


FEDERAL  HEALTH  PROMOTION  AND 
DISEASE  PREVENTION  ACT 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  if  one 
judges  the  Investments  by  the  returns 
they  bring,  the  American  health  care 
indust;'y  is  becoming  progressively  less 
cost-ienective.  Therefore,  today  I  am  in- 
troducing legislation  which  will  not  only 
make  health  care  more  cost-effective, 
but  will  make  health  care  itself  more 
effective. 

In  short,  I  am  proposing  that  this 
country  take  a  new  approach  toward 
health — to  emphasize  prevention,  not 
treatment  of  disease.  We  literally  can 
not  afford  to  continue  to  wait  until  we 
are  ill  to  care  about  our  health.  We  must 
take  steps  to  insure  that  Americans 
know  how  to  prevent  illness — and  then 
actually  prevent  it.  But  only  through  a 
national  commitment  can  we  hope  to 
accomplish  this  goal. 

The  "Federal  Health  Promotion  and 
Disease  Prevention  Act"  which  I  am  in- 
troducing today  is  a  first  step  toward 
achieving  this  goal.  This  legislation  is  a 
3-year  authorizing  bill  designed  to  es- 
tablish a  Federal  program  for  health 
promotion  and  disease  prevention,  that 
is,  preventive  medicine.  Four  major  ini- 
tiatives in  health  promotion  and  disease 
prevention  are  established  in  this  bill. 
First,  eight  regional  health  promotion 
centers  are  set  up  throughout  the  coun- 
try— two  each  in  the  north,  south,  east, 
and  west — serving  both  urban  and  rural 
areas.  Second,  a  system  of  research,  de- 
velopment and  demonstration  grants  is 
established.  Third,  a  special  initiative 
for  elementary  and  secondary  school 
children  through  the  use  of  health  pro- 
motion demonstration  projects  has  been 
designed.  Finally,  a  grant  system  for 
health  promotion  manpower  develop- 
ment and  training  is  established. 

Each  of  these  four  initiatives  is  vital 
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to  the  development  of  preventive  medi- 
cine. We  need  centers  to  emphasize  the 
importance  of  prevention  and  to  dis- 
seminate information  to  the  public.  Vis- 
ible centers  will  assist  Americans  In  real- 
izing the  Importance  of  and  understand- 
ing the  unique  nature  of  preventive 
medicine.  Research  and  development  are 
sorely  lacking  in  the  area  of  preventive 
medicine  and  so  we  must  have  a  greater 
thrust  in  this  direction  to  develop  new 
techniques  in  this  area  of  health  care. 
Likewise,  manpower  Is  also  lacking  in 
this  area.  Without  the  necessary  person- 
nel, preventive  medicine  will  never  take 
hold  in  the  health  industry.  Finally,  but 
perhaps  most  importantly,  we  must  in- 
sure that  our  youth  are  brought  up  know- 
ing the  vital  importance  of  preventive 
medicine.  It  is  very  difBcult  to  change 
one's  basic  health  habits  in  mid-life.  But 
if  our  children  are  taught  early  on,  pre- 
ventive medicine  will  become  their  health 
habit. 

Medical  advancements  have  been  great 
in  the  past  few  decades — we  have  learned 
to  save  babies  so  they  can  grow  into 
adulthood,  but  now  we  must  learn  to 
insure  the  health  of  those  adults.  I  be- 
lieve the  tide  is  turning  in  favor  of  pre- 
ventive medicine  in  this  country — that 
we  are  ready  for  this  type  of  legislation. 
Quite  frankly,  without  it,  we  will  see 
nothing  but  spiraling  health  care  costs 
and  continued  unchecked,  but  prevent- 
able, illness. 

Preventive  medicine  is  not  the  com- 
plete answer.  However,  prevention  can 
help  control  and  cure  illness  and  disease; 
and  by  preventing  disease  we  can  cer- 
tainly keep  down  the  cost  of  health  care. 
This  is  an  important  fact  of  health  which 
we  cannot  ignore. 

Therefore,  I  hope  my  colleagues  will 
join  me  in  this  commitment  to  health 
promotion  and  disease  prevention.  It  is  a 
commitment  to  better  health  and  lower 
health  care  costs.  Without  a  conmiit- 
ment,  we  will  be  failing  all  Americans.* 


MORE  PROBLEMS  WITH  IMPORTED 
STEEL 


HON.  JOHN  P.  MURTHA 

or    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

o  Mr.  MURTHA.  Mr.  Speaker,  it  has 
come  to  my  attention  that  another  case 
has  occurred  where  foreign  steel  Is  being 
shipped  into  the  United  States  in  a  sit- 
uation that  is  hurting  our  industry, 
economy,  and  workers.  It  also  represents 
another  example  of  why  we  need  to 
tighten  the  buy  American  law. 

The  case  involves  the  Defense  Depart- 
ment. I  understand  the  Department  pur- 
chased 3,000  tons  of  steel  plates  from 
Canada  for  a  Green  Bay  shipbuilder  con- 
structing a  naval  vessel.  Moreover,  these 
shipments  came  into  the  United  States 
without  any  duty  under  a  section  of  the 
law  that  allows  the  Defense  Department 
to  make  such  purchases  for  their  con- 
struction projects. 

Thus,  we  have  another  case  where  U.S. 
tax  dollars  went  to  subsidize  the  pur- 
chase of  foreign  steel.  Had  the  duty  been 


OTO/IQ 


FXTFNSIONS  OF  REMARKS 


October  13,  1978 


October  13,  1978 

required  1".  Is  very  likely  the  steel  would 
have  been  purchased  from  a  domestic 
steel  company. 

This  is  another  example  of  why  we 
need  to  tighten  the  buy  American  law 
and  why  we  need  to  make  certain  U.S. 
tax  dollars  are  going  to  support  the 
United  States  and  not  being  used  to  help 
jobs  in  foreign  countries  rather  than  in 
the  United  States,* 
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CREDIT   CARDS:    WHEN   SHOPPING 
AROUND  PAYS 


INDEPENDENCE 


HON.  ROBERT  K.  DORNAN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  price 
of  independence  is  not  small.  Fortun- 
ately, neither  are  the  benefits.  Our  an- 
cestors sacrificed  many  lives  and  many 
comforts  so  that  generations  after  them 
could  live  out  their  years  in  a  free,  im- 
fettered  society.  Julie  Jenks,  of  "St.  John 
Fisher  School  in  Palos  Verdes,  Calif.,  has 
written  an  insightful  essay  bringing  this 
to  our  attenticNi.  It  is  a  piece  from  which 
we  can  all  benefit  by  reading. 

I  am  very  proud  to  represent  the  Jenks 
family.  America  is  very  lucky  to  have 
future  leaders  of  Julie's  ability  ready  to 
take  the  reins. 

The  essay  follows: 

An  Independent  America 

The  Declaration  of  Independence  sets  forth 
In  clear  and  forceful  terms  the  desire  of  a 
people  to  govern  themselves  rather  than  be 
governed  by  a  privileged  class.  Have  you  ever 
wondered  about  the  courage  and  bravery  of 
those  men  who  sacrificed  their  lives,  fortunes 
and  sacred  honor  to  the  cause  of  Independ- 
ence and  liberty  for  each  Individual  when 
they  signed  this  document? 

What  kind  of  men  were  these  ancestors 
of  yours  and  mine?  Some  were  merchants 
and  farmers,  and  almost  half  of  them  be- 
longed to  the  law  profession.  Nine  of  the 
flfty-slx  signers  fought  and  died  during  the 
Revolutionary  War,  five  were  captured  bjr  the 
British  as  traitors  and  twelve  had  tnelr 
homes  ransacked  and  burned.  These  men 
risked  their  security  because  they  valued 
liberty  more.  They  developed  the  resource- 
fulness and  wisdom  to  solve  the  problem 
of  organizing  a  nation  In  the  midst  of  war 
and  crisis. 

This  new  weak  nation  wisely  maintained 
a  neutral  foreign  policy  under  George  Wash- 
ington. But  as  the  country  grew  stronger. 
this  policy  of  steering  clear  of  foreign  al- 
liances was  modified.  A  "learning"  nation 
participated  In  the  War  of  1812  followed  by 
an  "era  of  good  feeling"  during  the  presi- 
dency of  the  author  of  the  Monroe  Doctrine, 
a  document  which  guaranteed  Independent 
nations  of  the  Western  Hemisphere  against 
European  interference.  We  also  participated. 
In  other  wars,  some  of  which  could  possibly 
have  been  prevented.  Our  ancestors  who 
sacrificed  their  lives  to  Insure  our  liberty 
could  have  been  saved  If  the  United  States 
had  followed  George  Washington's  Farewell 
Address  when  he  said  to  steer  clear  of  per- 
manent alliances  and  had  obeyed  his  neu- 
trality proclamation. 

The  Americans  of  the  Revolutionary  gen- 
eration proved  themselves  the  most  creative 
statesmen  in  modern  -  history  .  .  .  perhaps 
in  all  history.  They  established  Institutions 
that  have  had  a  more  lasting  Influence  than 
any  established  anywhere  else — and  we've 
been  living  on  this  "foundation"  ever  since. 

And,  as  Ralph  Waldo  Emerson  said:  "Every 
man  Is  a  bundle  of  his  ancestors,"^ 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  dur- 
ing the  credit  card  blitz  of  the  1960's. 
a  favorite  subject  of  cartoonists  was  the 
American  consumer  buying  everything 
imaginable  with  a  little  piece  of  plastic. 
But  yesterday's  satire  of  a  plastic  society 
is  today's  reality.  Credit  cards  are  no 
longer  a  novelty,  they  are  an  ingrained 
part  of  American  life. 

At  the  end  of  last  year  there  were 
563.7  nUlion  credit  cards  in  circulation. 
And  the  credit  card  industry  is  expected 
to  grow  much  larger  as  we  approach  the 
next  decade.  According  to  the  Nielson 

fteport,  a  news  and  advisory  service  for 
redit  card  executives,  the  nimiber  of 
credit  cards  is  expected  to  reach  700  mil- 
lion by  1983.  And  the  majority  of  that 
growth  is  expected  to  occur  in  the  field 
of  national  bank  cards,  such  as  Visa  and 
Master  Charge. 

Unfortunately,  the  development  of  the 
credit  card  society  has  often  outpaced 
consumer  awareness  of  the  most  effec- 
tive ways  to  use  this  credit.  Many  con- 
sumers wrongly  assume  that  all  Master 
Charge  or  Visa  accounts  operate  under 
the  same  policies,  regardless  of  where 
the  card  is  issued.  The  truth  is  that  many 
very  important  considerations  for  con- 
sumers, such  as  the  finance  charge  on 
credit  cards  and  the  method  used  to 
compute  that  charge,  vary  not  only  from 
State  to  State  but  from  financial  insti- 
tution to  institution. 

The  fruits  ft  the  credit  card  business 
are  plentiful  to  banks  issuing  the  cards. 
Banks  make  money  on  credit  cards  by 
charging  interest  on  balances,  usually  18 
percent,  and  by  paying  back  merchants 
less  than  the  amount  charged,  thereby 
making  money  on  both  ends  of  the 
transaction. 

The  law  allows  banks  to  charge  an  an- 
nual percentage  rate  of  18  percent  inter- 
est on  credit  card  accounts,  or  IVz  per- 
cent interest  a  month.  However,  some 
State  laws  only  allow  banks  to  charge 
12  percent  interest  and  some  banks 
voluntarily  offer  lower  rates.  So,  the 
consiuner's  first  step  in  shopping  for 
the  best  credit  card  is  to  check  the 
annual  percentage  rate. 

The  second  step  is  to  then  check  the 
method  by  which  the  interest,  or  finance 
charge,  is  computed.  There  are  three  ac- 
cepted methods  of  computing  the  fi- 
nance charge  on  credit  cards :  ITie  daily 
balance  method,  the  adjusted  balance 
method,  and  the  previous  balance  meth- 
od. Which  method  is  used  to  compute  a 
finance  charge  can  have  a  substantial 
effect  on  how  much  the  consumer  ulti- 
mately pays  for  use  of  the  credit  card. 

•Xke  switch  to  computerized  banking 
haFcaused  more  and  more  institutions 
to  use  the  daily  balance  method.  With 
this  method,  the  finance  charge  is  deter- 
mined by  the  balance  owed  during  the 
period,  divided  by  the  number  of  days  in 
the  billing  period.  Simplified,  if  a  $500 
purchase  is  made  and  a  payment  of  $450 
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is  credited  to  the  account  on  the  20th 
day  of  the  billing  period,  the  finance 
charge  is  then  based  chi  a  debt  of  $500 
for  the  first  20  days  and  a  debt  of  $50  for 
the  remaining  days  in  the  billing  period. 
A  ccHnputer  is  used  to  keep  the  account 
updated  continuously. 

With  the  adjusted  balance  method,  the 
finance  charge  is  figured  on  the  unpaid 
balance  at  the  end  of  the  billing  period. 
With  this  system,  payments  made  late 
in  the  period  have  the  same  effect  of  pay- 
ments made  early  in  the  billing  period. 
This  method  is  the  most  advantageous 
to  consumers  because  the  finance  charge 
is  only  cmnputed  once,  at  the  end  of  the 
billing  period,  and  it  is  computed  only  on 
the  outstanding  balance. 

Ilie  previous  balance  method  is  the 
least  advantageous  method  to  consumers 
because  the  finance  charge  is  computed 
on  the  amount  owed  at  the  final  date  of 
the  previous  month.  In  other  words,  it 
does  not  matter  when  payments  are 
made  or  how  often  these  payments  are 
made  for  if  the  full  amount  of  a  credit 
purchase  is  not  paid  off  before  the  end  of 
the  billing  period,  finance  charges  are 
assessed  on  the  full  amount  of  the  origi- 
nal purchase. 

As  chairman  of  the  Subcommittee  on 
Consumer  Affairs,  I  am  always  keenly 
interested  in  advancing  consumer  edu- 
cation in  the  field  of  consumer  credit. 
For  this  reason,  I  was  happy  to  see  an 
article  in  yesterday's  Washington  Post 
which  touches  on  the  pitfalls  of  credit 
cards  and  details  what  to  look  for  in 
shopping  for  a  credit  card. 

I  would  like  to  submit  the  entire  ar- 
ticle into  the  Record  at  this  time. 
Credit  Cards:  When  Shoppinc  Aroukd  Pats 
(By  Robert  Krugboff) 
Most  persons  assume  a  Visa  card  Is  a  Visa 
Card  Is  a  Visa  card,  and  that  all  Master 
Charge  cards  are  alike.  In  fact,  there  are 
big  differences. 

Suppose  you  and  your  friend  have  Visa 
cards  and  you  go  to  the  same  bank  to  take 
out  $2,000  cash  advance  loans  with  your 
cards.  Suppose,  too,  that  you  both  pay  off 
your  loans  after  exactly  a  month.  The  finance 
charge  for  you  might  be  $60  while  your 
friend's  finance  charge  might  be  $20. 

Or  take  a  slmUar,  though  less  dramatic, 
situation — this  time  Involving  use  of  the  Visa 
cards  for  retail  purchases  rather  than  cash 
advance  loans.  Suppose  you  and  your  friend 
have  been  carrying  $1,000  card  balances  and 
each  of  you  makes  retail  purchases  totaling 
$500  on  the  10th  of  the  month.  Your  finance 
charges  at  the  end  of  the  month  might  be 
$10  higher  than  your  friend's. 

Who  pays  more  depends  on  which  bank 
"Issued"  the  card.  There  are  about  20  Wash- 
ington area  banks  Issuing  Visa  cards.  Master 
Charge  cards  or  both.  Each  bank  Is  free  to 
set  Its  own  Interest  rates  and  other  terms 
within  certain  limits  set  by  law,  and  the 
bank  that  takes  the  entire  loss  If  you  fall  to 
pay  off  your  balance. 

These  banks  simply  affiliate  with  one  or 
both  of  the  national  Interchange  systems — 
Visa  (formerly  BankAmerlcard)  and  Master 
Charge  (the  Interbank  System) — for  paper- 
handling  convenience.  In  the  past,  many 
banks  had  their  own  cards  with  their  own 
names.  The  Bank  of  Virginia  Charge  Plan  Is 
a  surviving  example.  But  customers  who  had 
these  cards  could  not  use  them  with  mer- 
chants In  other  parts  of  the  country.  To  solve 
this  problem,  since  the  mid-1960s  most 
banks  have  affiliated  with  Visa  or  Master 
Charge. 
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If  you  make  a  purchase  In  a  distant  city, 
the  merchant  can  cash  In  your  sales  slip 
with  an  Interchange-affiliated  bank  in  that 
city,  and  that  bank.  In  turn,  can  collect 
from  your  bank.  In  becoming  a  member  of 
one  of  the  Interchange  systems,  a  bank  sim- 
ply agrees  to  handle  sales  slips  in  this  way 
and  to  follow  a  common  card  format.  The 
major  differences  among  cards  affiliated  with 
the  same  system  have  to  do  with ; 

Interest  rate.  On  balances  resulting  from 
cash  advance  loans,  some  banks  charge  12 
percent  while  others  charge  18  percent.  On 
balances  resulting  from  retail  purchases.  Vir- 
ginia banks  charge  18  percent  regardless  of 
balance  size,  while  Maryland  banks  are  lim- 
ited by  law  to  12  percent  on  the  portion  of  a 
balance  above  $600  Because  the  Districts 
legal  Interest  rate  celling  is  115  percent, 
none  of  the  District  banks  has  considered  It 
profitable  to  Issue  its  own  card. 

Method  of  computing  interest.  No  bank 
charges  interest  on  a  balance  resulting  from 
retail  purchases  paid  off  In  full  within  25 
days  of  the  first  billing.  Bur  If  you  carry  a 
balance  from  month  to  month,  some  banks 
win  start  charging  Interest  on  each  new  pur- 
chakse  as  soon  as  you  make  It.  while  others 
win  give  you  a  free  ride  until  you  get  your 
first  bin  reflecting  the  new  purchase.  Similar 
variations  affect  cash  advance  loans. 

Transaction  chsu-ges.  On  a  cash  advance 
loan,  some  Virginia  banks  charge  as  much 
as  2  percent  of  the  amount  of  the  loan  at 
the  time  of  the  loan  on  top  of  the  Interest 
charge  As  a  result,  for  the  first  month  of 
such  a  loan,  you  pay  the  equivalent  of  a 
36  percent  annual  Interest  rate  But  none 
of  the  Maryland  banks  imposes  these  trans- 
action charges,  and  not  all  of  the  Virginia 
banks  have  them  either 

To  get  the  best  of  these  various  terms,  you 
have  to  shop.  Start  by  calling  various  banks 
and  asking  for  truth-ln-lendlng  disclosure 
statements.  These  statements  should  enable 
you  to  make  comparisons.  Be  warned  that 
some  are  hopelessly  obscure,  but  some  are 
actually  intelligible.  If  you  cannot  figure  out 
what  one  says,  you  can  check  with  bank  per- 
sonnel. But.  again,  don't  count  on  a  lucid 
explanation.  You  may  get  conflicting  state- 
ments from  different  persons.  Finally,  if  you 
cannot  get  clear  answers  from  a  particular 
bank,  you  can  drop  that  bank  from  consid- 
eration. 

In  shopping,  be  aware  that  every  bank 
giving  out  applications  Is  not  an  independ- 
ent "issuing"  bank.  Some  simply  serve  as 
agents  for  others  For  Instance,  the  National 
Bank  of  Fairfax  is  a  Master  Charge  agent 
for  Bank  of  Virginia.  But  by  trying  several 
banks  you  can  be  sure  to  get  a  few  that  are 
unaffiliated. 

Do  not  confine  your  shopping  to  the  Juris- 
diction you  live  in.  Some  of  the  best  terms 
for  retail  purchase  credit  are  available  on 
cards  Issued  by  Equitable  Trust  and  Subur- 
ban Trust  in  Maryland  Anyone  from  the 
District  or  Virginia  can  apply. 

Also,  consider  getting  different  cards  for 
different  purposes.  For  large  retail  purchase 
ba:ances.  the  terms  of  United  Virginias  Visa 
card  are  not  as  favorable  as  those  of  a  Visa 
card  from  Equitable  Trust.  But  for  a  cash 
advance  loan,  the  United  Virginia  card  offers 
a  12  percent  Interest  rate,  compared  to  the 
18  percent  rate  Equitable  Trust  charges  most 
customers  (except  customers  with  credit 
limits  exceeding  13.500) 

Before  settling  on  one  or  more  bank  cards, 
you  may  want  to  consider  two  other  alterna- 
tives: the  Independent  cards  and  the  "travel 
and  entertainment"  cards. 

The  terms  of  the  independent  cards.  Cen- 
tral Charge  and  NAC.  are  roughly  competi- 
tive with  the  terms  of  many  of  the  bank 
cards,  and  some  indlvldua's  whose  credit  his- 
tories do  not  qualify  them  for  the  bank 
cards  find  the  independent  cards  easier  to 
get  But  these  cards,  which  are  not  affiliated 
with  banks  or  with  national  interchange  sys- 
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terns,  cannot  be  used  to  get  cash  advance 
loans  and  do  not  enjoy  nationwide  accept- 
ance for  retail  purchases. 

The  "travel  and  entertainment"  cards — 
American  Express.  Carte  Blanche,  and  Diners 
Club — differ  from  the  bank-Issued  cards  In 
two  important  respects:  They  charge  cus- 
tomers an  annual  fee — currently  $20  to  $30. 
depending  on  the  card— and  they  expect  you 
to  pay  off  your  balance  from  most  types  of 
purchases  right  away,  preferably  within  25 
days  of  billing  In  addition,  the  travel  and 
entertilnment  cards  have  traditionary  been 
limited  In  the  types  of  purchases  for  which 
they  are  accepted  But  they  are  now  expand- 
ing Into  many  new  retail  outlets,  from  auto 
repair  shops  to  clothing  stores 

American  Express  has  a  special  arrange- 
ment with  some  banks  to  market  what  It 
caUs  Its  "Gold  Card."  which  Is  directly  com- 
petitive with  Visa  and  Master  Charge  cards. 
You  can  use  the  Oold  Card  to  get  cash  ad- 
vance loans,  and  you  also  can  use  It  to  ex- 
tend the  due  date  for  payment  of  a  retail 
purchase  balance  If  you  do  not  wish  to  pay 
off  a  retail  purchase  balance  within  25  days, 
you  notify  the  American  Express  Company 
and  It  win  ten  the  bank  that  arranged  your 
Oold  Card  that  It  is  to  give  you  an  automatic 
loan  to  pay  off  the  American  Express  bal- 
ance From  that  point  on.  your  obligation  Is 
to  the  bank.  Just  as  it  would  be  with  a  Visa 
or  Master  Charge  card 

At  several  local  banks,  this  Gold  Card  sys- 
tem is  a  particularly  attractive  arrangement 
For  instance,  at  Rlggs  Bank  and  Union  First 
Bank  In  the  District,  you  pay  only  11  5  per- 
cent on  balances  that  originate  through  use 
of  a  Oold  Card  This  compares  very  favorably 
to  the  18  percent  Interest  rate  most  common 
on  Visa  and  Master  Charge  retail  purchase 
bilances 

One  final  tip  If  you  run  up  a  substantial 
retail  purchase  balance  on  a  bank  card  and 
you  cannot  pay  it  off  right  away,  consider 
getting  the  needed  funds  through  a  regular 
installment  loan  from  a  bank  or  credit 
union  You  may  be  able  to  get  an  install- 
ment loan  at  U  5  percent  or  better — a  con- 
siderable savings  compared  to  the  18  percent 
you  pay  at  many  banks  to  carry  a  credit  card 
balance 
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IF  EVER  THERE  WAS  AN 
OPPORTUNITY 


PAUL  ROGERS 


HON.  ANDY  IRELAND 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  11.  1978 

•  Mr.  IRELAND.  Mr.  Speaker,  as  you 
know  our  good  friend  Paul  Rogers  has 
decided  to  leave  the  Congress  alter  24 
years  of  distinguished  service. 

During  those  24  years  Paul  has  earned 
the  reputation  as  one  of  the  most  effec- 
tive Members  of  the  House,  and  the  re- 
spect and  admiration  of  all  who  have 
worked  with  him. 

In  all  that  he  does,  Paul  Rogers  con- 
ducts himself  with  a  certain  dignity  and 
a  special  grace  which  sets  him  apart 
from  most 

In  short  Mr.  Speaker,  PAtn.  Rogers  is 
a  special  person,  and  we  in  Florida,  and 
all  of  those  across  this  land  concerned 
about  health  care,  will  miss  him  greatly 

I  know  that  you  join  me,  Mr.  Speaker, 
in  wishing  Paul  all  the  best  when  he 
leaves  Congress,  and  in  the  hope  that  his 
time  spent  outside  this  body  will  be  as 
rewarding  and  productive  for  him  as  his 
time  here  was  for  all  of  us. 

Thank  you  Mr.  Speaker  • 


HON.  GENE  TAYLOR 

or   MISSODKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  13.  1978 

•  Mr.  TAYLOR.  Mr.  Speaker,  Alan  A. 
Reich,  chairman.  Paraplegia  Cure  Re- 
search, recently  addressed  the  Fourth 
Wakeman  Award  Banquet  held  at  the 
Duke  University  Medical  Center,  in  Dur- 
ham. N.C, 

Mr.  Reich  had  some  important  and 
most  interesting  comments  to  make  rela- 
tive to  the  progress  made  in  the  rehabili- 
tation of  paraplegics.  I  would  like  to 
share  his  remarks  with  my  colleagues  at 
this  point  in  the  Record  : 

If   Ever   There   Was   an    Opportonity 

Prior  to  World  War  II.  there  were  few  para- 
plegics. They  simply  did  not  survive.  Medi- 
cal science  and  the  commitment  of  num- 
erous dedicated  people  (Including  many  here 
tonight)  have  made  It  possible  for  paraple- 
gics to  live  and  accommodate  to  wheelchair 
living.  Rehablllatlon  has  facilitated  an  In- 
creasingly normal  existence  and  opportunity 
for  personal  fulfillment.  In  the  United  States 
more  than  In  any  other  country,  there  has 
been  a  climate  of  encouragement  for  this 
process.  In  March  of  1970.  the  year  the  word 
"Impossible"  was  redefined  by  landing  a  man 
on  the  Moon,  at  a  conference  sponsored  by 
the  National  Paraplegia  Foundation  In  Palm 
Beach.  Florida,  scientists  overturned  the  old 
dogma  that  central  nervous  system  regen- 
eration was  Impossible.  For  the  first  time  a 
group  of  neurosclentlsts  declared,  "the  prob- 
lem should  no  longer  be  considered  hopeless; 
It  Is  amenable  to  solution  through  basic 
research"  This  validation  challenged  the 
worlds  scientists  and  strengthened  the  hope 
of  paraplegics. 

At  that  time  too  Mrs.  Gardiner  established 
the  Wakeman  Award  In  memory  of  her  para- 
plegic husband  to  stimulate  central  nervous 
system  regeneration  research  aimed  at  cur- 
ing paraplegics.  Have  her  generosity  and  fore- 
sight brought  results?  The  answer  Is  a  re- 
sounding yes!  While  we  may  not  be  able  to 
make  specific  connections.  I  believe  It  Is 
reasonable  to  attribute  much  of  the  progress 
to  the  momentum  generated  by  the  Wake- 
man Award  process.  That  progress  Includes: 

In  1970  only  a  handful  of  scientific  articles 
was  published  on  central  nervous  system  re- 
generation. Last  year  there  were  over  400. 
Many  more  Investigators  throughout  the 
world  are  now  working  on  the  problem. 

Government  funding  by  the  National  In- 
stitute of  Neurological  and  Communicative 
Disorders  and  Stroke  and  by  the  Veterans 
Administration  of  regeneration  research  has 
Increased  from  about  two  hundred  thousand 
dollars  In  1970  to  about  five  million  dollars 
last  year.  Both  agencies  have  sponsored  con- 
ferences. 

The  National  Paraplegia  Foundation  has 
held  four  International  conferences  on  CNS 
Regeneration.  Its  new  research  division  has 
published  bibliographies  and  has  Initiated 
an  exciting  fellowship  program. 

The  Paralyzed  Veterans  of  America  ha:; 
created  a  new  research  foundation  which  has 
funded  close  to  a  quarter  of  a  million  dol- 
lars of  CNS  research. 

Several  universities  have  started  up  regen- 
eration research  programs  and  laboratories. 

Six  annual  congressional  luncheon  reviews, 
hosted  by  Congressmen  Orval  Hansen  and 
Bill  Frenzel.  have  been  held  in  The  Capitol 
In  Washington. 

The  Government's  Neurologic  Institute 
sponsored  an  18-month  task  force  study  by 
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eminent  neuro-sclentlsts  who  concluded  "the 
field  is  ripe  for  a  push." 

The  day  after  the  last  Wakeman  Award 
banquet  two  years  ago,  a  group  of  paraplegics 
and  their  families  founded  Paraplegia  Cure 
Research,  an  advocacy  group,  with  headquar- 
ters In  Washington.  Its  Bermuda  Conference 
and  dynamic  program  have  a  momentum  of 
their  own.  PCR  fosters  research,  promotes 
public  and  private  support,  and  generates  a 
sense  of  urgency  and  purpose. 

Very  significantly,  the  Wakeman  Award 
process  itself,  under  the  able  direction  of  Dr. 
Molly  Brazier  and  Dr.  Stanley  Appel,  has 
stimulated  fruitful  meetings  and  exchanges 
of  IdesLS. 

Tomorrow's  Wakeman  Neurobiology  Con- 
ference here  at  Duke  Medical  Center  attests 
to  this  university's  ongoing  commitment. 

I  could  go  on,  but  most  importantly,  un- 
derlying this  activity,  there  is  solid  scientific 
accomplishment  toward  Mrs.  Gardiner's  and 
our  goal  of  liberating  paraplegics  from  their 
wheelchairs  through  regeneration  research. 

Because,  according  to  scientists,  the  re- 
search effort  required  will  take  time,  we  mtist 
have  a  long-range  perspective.  As  one  para- 
plegic said  to  me.  "If  we  work  on  the  prob- 
lem. I  may  get  out  of  my  wheelchair.  If  we 
don't.  I  won't." 

It  win  take  understanding  and  commit- 
ment on  the  part  of  paraplegics  as  well  as 
scientists.  No  longer  can  we  allow  the  fear 
of  raising  false  expectations  to  be  an  excuse 
for  Inaction.  Paraplegics  are  realists,  but  they 
hope  for  and  desire  continuing  commitment 
to  the  Job  at  hand.  The  time  Is  past  when 
paraplegics  inquiring  about  cure-oriented  re- 
search can  be  put  off  by  learned  descriptions 
of  paraplegia  research  In  general.  Paraplegics 
deserve  In  return  for  their  patience,  persist- 
ence and  support  of  science  straight  answers 
clearly  distinguishing  these  areas  of  research 
from  that  aimed  at  a  cure  eventually  liberat- 
ing them  from  their  wheelchairs.  Paraplegics 
are  le.ss  Interested  in  research  per  se  than  in 
the  very  human  results  of  research. 

One  must  appreciate  that  scientists  require 
freedom  of  inquiry  so  essential  to  the  free 
flow  and  development  of  ideas;  only  in  such 
an  environment  will  basic  science  flourish. 
The  scientists  I  have  known  in  this  enterprise 
are  compassionate  and  also  are  motivated  by 
a  desire  to  im.prove  the  condition  of  their 
fellow  man.  We  must  recognize  the  complex- 
ity of  this  area  of  science.  A  scientist  easily 
could  spend  his  entire  life  on  this  problem 
without  finding  the  answer.  There  must  be 
understanding  on  both  sides;  paraplegics 
must  respect  the  scientific  approach,  while 
scientists  must  appreciate  the  urgency  felt 
by  paraplegics.  There  must  be  continuing, 
purposeful,  and  realistic  dialogue  between 
the  two  communities. 

The  basic  research  effort  must  go  on  in 
parallel  with  other  research  whose  purpose 
Is  better  accommodation  to  wheelchair  living. 
It  is  not  a  matter  of  one  or  the  other;  both 
are  necessary.  All  the  research  on  better  fa- 
cilities, devices,  rehabilitation  and  surgical 
techniques,  epidemiology,  etc.  is  important; 
In  fact  It  Is  vital  and  should  be  encouraged 
and  expanded.  It  Is  not  unlike  working  on 
Improvements  to  the  Iron  lung  while  devel- 
oping the  Salk  Vaccine. 

People  ask  how  we  can  afford  such  a  dual 
approach.  My  reply  is  how  can  we  not  afford 
It?  The  1975  Regeneration  Task  Force  report  I 
mentioned  estimated  annual  world-wide  sav- 
ings from  a  CNS  research  breakthrough 
might  approximate  $20  billion.  In  addition 
to  the  150,000  American  paraplegics  and  their 
counterparts  throughout  the  world,  scientists 
point  to  large  numbers  of  sufferers  of  other 
neurological  disorders  who  would  benefit 
from  such  a  breakthrough.  They  include 
many  forms  of  stroke,  focal  epilepsy,  chronic 
multiple  sclerosis,  cerebral  palsy,  and  mental 
retardation.  While  the  economic  savings 
would  be  enormous,  the  potential  savings  in 
human  suffering  are  Incalculable.  In  view  of 
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this  potential  payoff,  the  current  $5  million 
annual  CNS  regeneration  research  conunlt- 
ment  of  the  U.S.  Qovernment  is  woefully 
inadequate! 

As  we  recognize  Dr.  Hamburger  and  Dr. 
Weiss,  two  giants  of  neuroscience.  we  look 
back  in  awe  at  their  enormous  accomplish- 
ments. It  is  also  fitting  on  this  occasion  to 
look  forward,  as  our  collective  business  re- 
mains unflnished.  To  help  bring  it  to  the  ul- 
timate conclusion  we  all  seek,  I  urge  the 
following  ten-point  program: 

"lO-POINT     PROGRAM     FOR     ACTION" 

1.  Form  a  strategy  council  o/ -leading  scien- 
tists from  appropriate  disciplines  to  monitor 
and  guide  the  worldwide  effort  in  regenera- 
tion research. 

2.  Bring  about  Presidentlal^eadership  of  a 
major,  coordinated  "push"  for>«generation 
to  eventually  cure  millions.  ^^.^ 

3.  Increase  U.S.  Government  regeneritUon 
research  support  to  $20  million  annually^ 

4.  Review  regularly,  formally,  and  critically 
the  recommendations  of  the  U.S.  Govern- 
ment's 1975  task  force  which  dealt  with 
"high  priority  research  areas,"  "training." 
"centers  of  excellence,"  and  "planning  and 
coordination." 

5.  Increase  the  awareness  and  suppo/t  of 
the  U.S.  Congress  and  the  American  public. 

6.  Strengthen  the  commitment  of  con- 
cerned U.S.  and  international  vo^iuntary 
health  organizations  to  advance  reigenera- 
tion  research  in  a  coordinated  manner. 

7.  Increase  the  support  of  foundations,  cor- 
porations, and  other  private  sector  groups 
having  coincidence  of  interest  and  untapped 
potential. 

8.  Establish  a  private  sector  fund  to  take 
advantage  of  research  "targets  of  opportu- 
nity" promptly  as   they   may   arise. 

9.  Institutionalize,  for  as  long  as  necessary, 
the  Wakeman  Award  and  associated  activities 
at  Duke  University;  increase  Its  visibility 
substantially;  and  orient  it  to  ensure  recog- 
nition of  recent  scientific  contribution  to- 
ward the  donor's  stated  purpose  of  "liberat- 
ing paraplegics  from  their  wheelchairs 
through  central  nervous  system  regeneration 
research." 

10.  Review  and  publicize  progress  on  this 
program  on  an  annual  basis  until  the  solu- 
tion Is  found. 

I  hope  all  of  you  here  this  evening  will  do 
all  you  can  to  further  this  noble  effort.  Thank 
you  again  Mrs.  Gardiner  and  Duke  University 
for  leading  the  way.  If  ever  there  was  an  op- 
portunity to  alleviate  human  suffering,  this 
is  it.a 


RESOLUTION  ON  LEBANON 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  O'BRIEN.  Mr.  Speaker,  the  tragic 
events  in  Lebanon  have  not  received  the 
proper  attention  nor  the  understanding 
from  the  administration.  That  country 
is  near  the  point  of  destruction.  The 
Christian  populace  in  Lebanon  continues 
to  suffer  from  the  growing  military  ag- 
gression by  Syrian  troops  which  is 
threatening  to  break  the  fragile  Middle 
East  peace. 

I  wish  to  call  the  attention  of  the 
Members  to  a  resolution  which  was  re- 
cently adopted  by  the  National  Republi- 
can Heritage  Groups  (Nationalities) 
Council,  and  to  which  I  fully  subscribe: 
Resolution 

The  National  Republican  Heritage  Groups 
(Nationalities)  Council,  at  its  fall  Executive 
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Board  meeting  held  September  30,  I9'i8  in 
Washington.  DC,  hereby  makes  the  fcHlow- 
ing  recommendation : 

Whereas,  Lebanon  Is  continuing  to  suffer 
dally  assaults  in  the  loss  of  life  and  limb  to 
innocent  civilians  by  the  indlacrlminate 
shellng  and  tjombings  being  conducted  by 
the  Syrian  peace-keeping  troops  in  Lebanon; 

Whereas,  such  conduct  by  the  Syrians  upon 
civilian  targets  is  both  reprehensible  and 
in  flagrant  violation  of  the  rights  of  those 
civilians; 

Therefore,  the  Natonal  Republican  Heri- 
tage Groups  (Nationalities)  Council  urgent- 
ly demands : 

( 1 1  That  President  Carter  Immediately  in- 
tercede with  the  Syrians  to  halt  the  shell- 
ing and  bloodshed  being  inflicted  upon  the 
innocent  civilians  in  Lebanon; 

(2)  That  President  Carter  demand  the  Im- 
mediate removal  of  the  Sjrrlan  troops  from 
Lebanon  and  their  replacement  with  the 
United  Nations  peace  keeping  troops; 

^)  That  additional  humanitarian  aid  by 
the  "Baited  States  be  rendered  to  Lebanon  to 
assist  the  victims  of  the  present  conflict. 

October^ «,  1978. 

^Mitchell  P.  Kobelinski, 

Chairrrum.% 


FREEDOM   AND  RE3PONSEBILITY 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  SEBELIUS.  Mr.  Speaker,  western 
Kansas  is  traditionally  known  for  being 
one  of  the  largest  wheat  producing  areas 
in  the  country,  the  home  of  an  independ- 
ent and  strong  people,  clear  air,  and 
small  towns.  What  is  not  always  recog- 
nized about  this  part  of  Kansas  and  the 
United  States  is  that  it  is  also  the  home 
of  the  finest  small  imiversities  in  the 
country.  Fort  Hays  State  University. 

Dr.  John  Garwood,  professor  of  eco- 
nomics and  dean  of  instruction  at  Fort 
Hays  is  widely  recognized  for  his  writ- 
ings on  economics,  business,  and  educa- 
tion. During  his  three  decades  at  the 
school  he  has  counseled  thousands  of 
students.  Dr.  Garwood  has  drawn  on  his 
experiences  as  a  teacher,  counselor,  and 
scholar  to  bring  our  Nation  and  its 
people  a  message  of  hope  and  direction 
in  his  book.  "Back  to  Basics."  Because 
Dr.  Garwood's  book  embodies  what  I  be- 
lieve to  be  some  of  the  most  basic  values 
held  by  the  American  people.  I  would  like 
to  share  just  a  small  part  of  Dr.  Gar- 
wood's thoughts  on  the  future  of  our  Na- 
tion and  what  we  must  do  to  hold  on  to 
the  freedoms  we  all  enjoy. 

"Freedom  and  Responsibility"  from  the 
book.  "Back  to  Basics,"  by  Dr.  John 
Garwood: 

Freedom   and   Responsibility 

If  nations,  institutions  and  Individuals 
want  freedom,  then  they  have  a  moral  obliga- 
tion to  assume  responsibility  for  the  use  of  It. 
Freedom  without  responsibility  Is  always  ac- 
companied by  actions  which  impinge  upon 
some  other  individual's  freedom.  Self-dlscl- 
pllne  Is  a  necessary  Ingredient  If  there  is  to 
be  freedom. 

After  capturing  Babylon  in  586  B.C.  Cyrus, 
King  of  Persia,  reminded  his  followers  to  be 
alert  at  all  times.  He  said:  "To  have  been  once 
brave  men  is  not  sufficient;  it  is  harder  to 
hold  what  you  have  gained  than  to  gain  it." 

Our  behavior.  Individually  and  collectively. 
Is  governed  by  what  we  believe  to  be  true. 


O'rOKA 
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that  l8.  true  about  good  and  evil,  where  we 
establlab  our  priorities,  how  we  perceive  the 
future  as  related  to  the  present  and  tlnally 
how  well  we  have  learned  the  lessons  from 
the  past.  What  is  true  sometimes  Is  dlfBcull 
to  determine  and  If  determined,  slow  to  be 
accepted. 

In  accepting  the  Nobel  Prize  for  litera- 
ture Alexander  Solzhenltsyn  warned  the 
West  with  these  words : 

"The  timid  civilized  world  has  found 
nothing  with  which  to  oppose  the  onslaught 
of  a  sudden  revival  of  barefaced  barbarity, 
other  than  concessions  and  smiles  The  spirit 
of  Munich  is  a  sickness  of  the  will  of  success- 
ful people;  It  Is  the  dally  condition  of  those 
who  have  given  themselves  up  to  the  thirst 
of  the  prosperity  at  any  price  to  material 
well-being  as  the  chief  goal  of  earthly  exist- 
ence. Such  people— and  these  are  many  in 
today's  world — elect  passively  and  re- 
treat Just  so  as  to  not  step  over  the 
threshold  of  hardship  today— and  tomorrow 
You'll  see.  It  win  be  all  right  (But  it  will 
never  be  all  right.  The  price  of  cowardice 
will  only  be  evil        .1" 

We  cant  turn  bade  the  clock  on  tech- 
nological change  which  has  made  possible 
our  more  than  trllllon-doUar  ONP,  which 
In  turn  has  led  to  change  In  all  areas  of  our 
lives.  We  can  however,  purposefully  modifv 
levels  of  permissiveness,  our  concepts  of  ex- 
cellence and  ordering  of  priorities  Ihe 
traditional  American  values  of  work,  thrift 
belief  in  country.  Integrity,  public  decency 
and  faith  In  Ood  are  needed  even  more  with 
the  rapid  rate  of  change  These  values  are 
not  transitory  which  are  shed  In  the  name 
of  progress  and  "doing  our  thing  "  These  are 
values  which  historically  have  character- 
ized great  nations.  No  nation,  no  institution, 
no  Individual  ever  achieved  greatness  by  em- 
phasizing leisure  and  forsaking  discipline  of 
purpose. 

If  the  president  of  the  U  S  a  senator,  a 
businessman,  or  a  staff  member  of  a  univer- 
sity has  his  or  her  integrity  questioned,  this 
one  factor  overwhelms  everything  else  that 
person  might  be  or  try  to  do  A  credibility 
gap  In  Integrity  Is  a  thousand  times  easier 
to  create  than  to  bridge  Chappaqulddlck  is 
a  case  in  point. 

A  French  taxi  driver  once  played  a  Joke 
on  Sir  Arthur  Conan  Doyle  Sir  Arthur  had 
been  driven  from  the  ralkoad  station  to  his 
hotel.  When  the  driver  rftelved  his  fare  he 
said.  "Merle,  Sir  Arthur  Conan  Doyle." 

"How  did  you  know  my  name''"  asked  Sir 
Arthur. 

"Sir.  I  saw  In  the  papers  that  you  were 
leaving  the  South  of  France  for  Paris  Your 
hair  has  been  cut  by  a  barber  of  Southern 
Prance. 

•This  is  Indeed  remarkable  Did  you  have 
any  other  evidence?" 

"The  underside  of  the  right  sleeve  of  your 
coat  appears  to  be  shiny  and  worn  as  though 
It  had  been  moved  In  writing,  while  the 
elbow  of  the  left  sleeve  appears  to  be  worn 
as  though  from  leaning  on  it." 

"Go  on  man.  "  urged  Sir  Arthur,  delighted 
at  a  man  so  perceptive  "What  else  did  you 
see''" 

"Well,"  said  the  driver,  "there  was  also 
the  fact  that  your  name  was  on  the  luggage." 

You  and  I  write  our  name  In  Indelible  Ink 
on  our  luggage  by  the  lives  we  lead  • 
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On  Friday  the  13th  I  went  to  the  forum 
and  tried  to  help  Al  get  a  quorum.  The 
issue  we  lost  was  hospital  cost,  and  the 
consuming  sick  folks  died  of  boredom. 

Oh  well,  so  much  for  the  fight  against 
inflation. 


THE  VOLUNTEER  FORCE  IS 
WORKING 


October  13,  1978 


INFLATION 


HON.  ANDREW  JACOBS.  JR. 

OF    INDUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

Mr.  JACOBS.  Mr.  Speaker,  no  quorum 
at  Ways  and  Means  today.  The  Honor- 
able Ken  Holland  sums  it  up.  to  wit : 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  STEIGER.  Mr  Speaker,  the 
Washington  Post  recently  ran  an  article 
by  Warren  Rogers  that  did  a  disservice 
to  our  men  and  women  in  uniform.  The 
piece  suggested  that  the  volunteer  Army 
is  in  trouble;  it  made  some  sweeping, 
critical  statements  that  simply  were  not 
accurate 

Because  of  my  concern  over  the  amount 
of  misinformation  that  sometimes  be- 
comes accepted  as  fact  simply  because  it 
was  printed,  and  reprinted,  in  the  news- 
paper, I  have  prepared  a  response  to  the 
Rogers  article.  As  I  noted  in  my  rebut- 
tal, he  was  dead  wrong  on  some  of  his 
assertions  and  was  misleading  in  use  of 
some  statistics. 

It  is  important  that  the  record  be  set 
straight.  Those  who  were  concerned 
about  the  picture  painted  in  the  Rogers 
article  can  take  heart  when  looking  at 
the  true  picture.  I  hope  that  those  who 
care  about  the  calibre  of  our  Nation's 
defense  force  will  not  be  misled  by  sensa- 
tionalist pieces,  but  will  rather  seek  out 
the  truth  about  the  quality  of  the  all- 
volunteer  army. 

My  response  follows 
Taking    Exception:    The    Volunteer    Force 
Is  Working 
I  By    Representative    William    A     SteigerI 

It  must  be  that  the  press  abhors  the  dol- 
drums of  summer  Whyever  else  would  a 
number  of  horror  stories  keep  reappearing 
during  these  slow,  warm  days  The  return 
of  Blgfoot,  the  litest  sighting  of  the  Abomin- 
able Snowman,  or  a  retrospective  on  the 
Johnstown  flood  provide  the  standard  fare 
Another  bogeyman  that  periodically  mate- 
rializes Is  the  Need-to-Return-to-the-Draft 

When  conscription  ended  five  years  ago. 
stones  appeared  almost  Immediately  predict- 
ing the  Imminent  Return  of  the  Draft  De- 
spite continued  Improvements  In  military 
manpower  programs  ever  since,  these  stories 
reappear  every  so  often,  albeit  with  decreas- 
ing frequency  The  usual  tack  of  such  stories 
Is  to  begin  by  noting  an  adverse  trend,  and 
conclude  that  the  Return  of  the  Draft  Is 
Just  around  the  corner. 

Like  the  latest  sighting  of  Blgfoot,  such 
stories  have  an  ephemeral  Impact.  Apparent- 
ly they  are  so  lightly  regarded  by  editors  of 
the  Post  that  little  effort  Is  made  to  check 
the  veracity  of  their  contents.  I  can  think 
of  no  other  explanation  for  the  Post's  publi- 
cation of  the  fanciful  statements  In  Warren 
Rogers'  piece.  "The  All  Volunteer  Army's 
Bleak  Future"  (Outlook,  August  6). 

In  propheslzlng  The  Return  of  the  Draft, 
Rogers  first  points  to  the  "high  rates  of 
desertion  "  In  the  Army  and  the  other  three 
services."  He  simply  did  not  do  his  home- 
work The  rate  of  absences  in  the  Army  has 
dropped  dramatically  subsequent  to  the  end 
of  the  draft,  from  52  desertions  per  1,000  In 
the  la.st  vear  of  the  draft  to  13.1  In  1977.  With 


t^e  exception  of  the  Navy,  the  same  Is  true 
for  the  other  services. 

Rogers  also  focuses  on  the  question  of  en- 
listment standards.  Enlistment  standards 
are  now  higher  than  they  were  during  the 
periods  of  the  draft;  he  may  not  like  to 
admit  It.  but  the  services  are  actually  re- 
jecting young  men  who  would  have  been 
taken  Into  service  during  the  draft  era. 

He  makes  much  of  the  contention  that  "too 
many  CAT  IVs.  Individuals  In  the  group  with 
the  lowest  acceptable  test  scores,  are  coming 
Into  the  services  .  .  "  Rogers  Is  entitled  to  his 
opinion  as  to  how  many,  but  the  plain  fact 
Is  that  the  number  of  CAT  IVs  entering  the 
services  has  been  reduced  dramatically  since 
the  end  of  the  draft.  For  all  services,  the  per- 
centage of  accessions  In  Category  IV  dropped 
from  14  5';  In  1964  and  14.1 ';  In  1973  to  5.3'. 
m  1977:  for  the  Army,  the  figures  are  19.9'; 
In   1969,    17.3-;    in   1973   and  9.2';    In  1977. 

Such  misuse  of  statistics  to  demonstrate 
the  "bleak  future  "  of  the  volunteeer  force  Is 
Inexcusable  and  far  below  the  standard  one 
would  expect  In  the  "Outlook"  section.  It  Is 
equivalent  to  proving  the  existence  of  Blg- 
foot by  quoting  an  eyewitness  account  from 
an  eccentric  high  on  LSD 

No  one  would  contend  that  the  military  Is 
without  manpower  problems.  The  question  Is 
whether  a  return  to  the  draft  would  produce 
a  better  solution  than  continued  reform  of 
manpower  policies.  As  Rogers  notes,  attrition 
must  be  brought  under  better  control.  Yet 
the  AVF  outperforms  the  draft— the  average 
tour  length  actually  served  In  1964  for  all 
services  was  37  months,  while  this  has  been 
Increased  In  the  volunteer  era  to  43  months. 
New  management  techniques,  dismissed  by 
Rogers  with  no  analysis  whatsoever,  will  do 
more  for  decreasing  attrition  than  return  to 
the  high  turnover  policies  fostered  by  the 
draft. 

Rogers  Is  almost  correct  when  he  writes: 
In  the  event  of  a  national  emergency,  a 
draft  law  would  have  to  be  enacted  to  pro- 
vide the  legal  authority  for  calling  up  the 
people  needed  .  .  "  In  fact,  the  draft  law  re- 
mains on  the  books  (hint:  It  Is  In  the  Ap- 
pendix to  "ntle  50  of  the  United  States  Code. 
just  where  It  has  always  been).  The  only  as- 
pect of  the  law  that  requires  congressional 
action  Is  the  Induction  authority.  An  Impor- 
tant lesson  from  the  Vietnam  era  Is  that  the 
power  to  activate  the  Induction  authority 
should  reside  with  Congress,  not  the  Presl- 
dent^unless,  of  course,  Rogers  favors  unre- 
stricted executive  authority  to  commit  this 
nation   to   military   adventures   overseas. 

Recruiting,  training,  and  managing  an  ac- 
tive force  of  2  million  persons  and  reserve 
force  of  one  million  is  an  enormous  task.  By 
and  large,  that  challenge  has  been  met.  The 
Army  has  Increased  its  combat  strength  from 
13  to  16  divisions.  The  services  have  achieved 
nearly  all  of  their  enlistment  goals  for  most 
reporting  periods.  Almost  every  disciplinary 
trend  Is  favorable.  Costs  have  been  brought 
under  control  to  such  a  degree  that  a  return 
to  the  draft  would  generate  little,  if  any, 
savings.  While  Reserve  and  Guard  recruiting 
presents  a  continuing  challenge,  these  units 
have  gained  an  enormous  number  of  acces- 
sions without  cost-effective  enlistment  In- 
centives. Recent  congressional  action  to  pro- 
vide such  Incentives  should  lead  to  an  Im- 
provement in  the  picture  for  these  forces. 

Rogers  wisely  concludes  that  a  return  to 
selective  service  would  be  unfair  and  na- 
tional service  would  be  too  costly.  He  recom- 
mends a  "modest "  draft  call  of  2,000  per 
month,  a  number  clearly  picked  out  of  a  hat 
with  no  relationship  to  recruiting  experience 
or  manpower  requirements.  With  4  million 
young  men  and  women  turning  age  19  each 
year,  only  a  minuscule  fraction  would  be 
called.  Such  a  draft  call  would  reduce  the 
incentive  that  now  exists  within  the  Penta- 
gon to  overcome  reslstence  to  manpower  re- 
form and  would  prove  highly  Inequitable  for 
the  few  who  were  called.  Unless  we  return  to 
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the  poverty-level  recruit  wages  of  the  draft 
era — a  prospect  not  seriously  suggested  even 
by  proponents  of  the  draft — the  Rogers  pro- 
posal would  greatly  raise  manpower  costs  by 
restoring  the  expensive  Selective  Service 
bureaucracy  and  Increasing  attrition  in  the 
services. 

Rogers  article  is  about  as  convincing  as  the 
last  story  I  read  on  Blgfoot — which  may  ex- 
plain why  It  appeared  on  a  dreary  Sunday  In 
August.  My  only  question  for  the  Post  Is  why 
did  you  put  this  piece  of  fluff  in  the  news- 
oriented  section  of  "Outlook"  when  it  clearly 
belonged  next  to  one  of  your  humorous 
pieces  m  "Style"?* 


OHIO   AGRICULTURE  DIRECTOR 
QUESTIONS  CFA  SURVEY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13'  1978 

O  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Department  of  Agriculture's  award  of  a 
S23,500  grant  to  the  Consumer  Federa- 
tion of  America  has  come  under  a  great 
deal  of  public  scrutiny.  This  grant, 
which  is  to  study  proposed  changes  in 
net  weight  regulations,  was  made  by  the 
Department's  Food  Safety  and  Quality 
Service  under  the  direction  of  Assistant 
Secretary  of  Agriculture  Carol  Tucker 
Foreman,  Mrs.  Foreman,  of  course, 
served  as  executive  director  of  the  Con- 
sumer Federation  before  assuming  her 
current  position  in  Government. 

Questions  surrounding  the  grant  in- 
clude whether  the  award  indicates  a  con- 
flict-of-interest on  Mrs.  Foreman's  part 
in  view  of  the  apparent  favoritism  shown 
to  the  Consumer  Federation  of  America 
in  the  bidding  process.  Also  at  issue  is 
whether  CFA  should  have  been  dis- 
qualified from  receiving  the  grant  be- 
cause that  organization  had  previously 
taken  a  public  stand  on  the  question  to 
be  surveyed. 

Now  a  further  question  has  been 
raised,  this  time  by  John  M.  Stackhouse, 
director  of  the  Ohio  Department  of 
Agriculture.  Confronted  with  what  he 
considers  a  totally  unrealistic  CFA  test-  ■ 
ing  program.  Mr.  Stackhouse  has  advised 
the  Consumer  Federation  that  the  Ohio 
Department  of  Agriculture  will  not  take 
part  in  the  survey. 

Mr.  Stackhouse's  response  to  the  Con- 
sumer Federation's  research  coordinator 
offers  one  more  example  of  why  this 
grant  should  be  canceled  immediately 
and  a  thorough,  independent  investiga- 
tion should  be  undertaken  to  determine 
the  circumstances  under  which  CFA  re- 
ceived the  grant.  According  to  Mr.  Stack- 
house,  it  is  virtually  impossible  for  the 
States  to  complete  the  work  CFA  wants 
in  an  accurate  fashion  in  the  timeframe 
allowed. 

In  his  letter  to  the  CFA's  research  co- 
ordinator advising  CFA  that  Ohio  would 
not  take  part  in  the  CFA  survey,  Mr. 
Stackhouse  says: 

In  order  for  your  survey  results  to  be  In- 
cluded in  a  valid  recommendation  or  study. 
the  answers  obtained  from  the  various  states 
must  be  accurate.  In  order  to  meet  the  re- 
quirement of  accuracy,  the  amount  of  time 
allotted  is  simply  Insufficient. 

Ms.  Foreman  has  said  that  one  reason 
for  awarding  the  contract  to  CFA  was 
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its  ability  to  conduct  the  study  within 
the  timeframe  required.  But,  we  see  now 
why  CFA  was  able  to  conduct  its  'study" 
within  a  restrictive  timeframe:  evi- 
dently, the  deal  was  for  the  State  officials 
to  do  the  work  for  CFA — I  might  add,  at 
additional  cost  to  the  taxpayers  in  the 
form  of  State  government  salaries. 

Another  question  is  raised  in  my  mind. 
For  what  is  Carol  Foreman  paying  CFA 
$23,500?  Questionnaires?  And,  is  CFA 
really  qualified  to  conduct  this  study  in 
view  of  its  apparent  ignorance  of  the 
complexity  of  the  question?  I  again  call 
for  an  independent  investigation  of  this 
matter  and  cancellation  of  the  study 
contract. 

At  this  point  I  am  including  the  full 
text  of  Mr.  Stackhouse's  response  to  the 
Consumer  Federation  of  America's  re- 
search coordinator: 

Ohio    Department    of    Agricultl»re 
Columbus.  Ohio,  August  15.  1978. 
Re :  Net  Weight,  Proposal  Survey. 
Miss  Cathy  Perlmutter. 
Research  Coordinator, 
Consumer  Federation  of  America. 
Washington.  D.C. 

Dear  Miss  Perlmutter:  In  response  to 
your  request  that  the  various  state  officials 
responsible  for  implementing  the  Weights 
and  Measures  regulations  of  the  state  com- 
plete the  attached  survey,  please  be  advised 
that  the  Ohio  Department  of  Agriculture 
will  not  take  part  in  the  survey.  The  infor- 
mation solicitated  by  your  survey  requires 
extensive  testing  on  the  part  of  the  state, 
testing  which  could  not  possibly  be  com- 
pleted within  the  two  weeks  allotted  for  the 
completion  of  this  survey.  In  order  to  pro- 
vide valid  answers  to  the  questions,  the  Ohio 
Department  of  Agriculture  would  need  to 
conduct  special  tests  utilizing  two  different 
methods  of  calculation.  Although  the  de- 
partment possesses  the  equipment  and  ex- 
pertise to  conduct  such  tests,  there  would  be 
a  personnel  problem  in  running  the  various 
field  tests. 

The  Ohio  Department  of  Agriculture  cur- 
rently utilizes  the  specifications  set  out  in 
National  Bureau  of  Standards  Handbook  67, 
such  specifications  being  incorporated  into 
the  state  statutes  and  regulations,  "your  sur- 
vey would  require  us  to  utilize  specifications 
incorporating  both  Handbook  67  and  the 
proposed  USDA  standards,  thus  necessitating 
the  implementation  of  different  techniques. 
It  is  the  estimation  of  the  Ohio  Depart- 
ment of  Agriculture  that  in  order  to  con- 
duct a  "good"  survey  it  would  take  two  to 
three  months  of  our  time  to  obtain  valid 
results  It  is  the  position  of  the  Ohio  De- 
partment of  Agriculture  that  in  order  for 
your  survey  results  to  be  included  in  a  valid 
recommendation  or  study,  the  answers  ob- 
tained from  the  various  states  must  be  ac- 
curate. In  order  to  meet  the  requirement  of 
accuracy,  the  amount  of  time  allotted  is 
simply  Insufficient. 
Sincerely. 

John  M.  Stafkhouse. 

Director.% 


GREAT  AMERICAN  FACE  PHOTO 
CONTEST 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  WYDLER.  Mr.  Speaker,  a  review 
of  the  book  "Faces  USA"  has  recently 
come  to  my  attention. 

"Faces  USA"  resulted  from  a  modest 
amateur  photo  contest,  which  became 
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an  official  Bicentenial  project  of  the  US. 
Government.  The  contest  eventually 
touched  the  lives  of  millions  of  Ameri- 
cans. 

Originally,  the  contest  was  open  to  all 
Americ£(ns  to  submit  snapshots — ^in- 
formal and  candid — of  their  family 
members,  friends,  or  any  American  with 
whom  they  came  in  contact.  It  was  called 
the  Great  American  Pace  Photo  Contest 
and  divided  the  snapshops  into  12  differ- 
ent categories — ranging  from  infants  to 
great-grandparents.  A  panel  of  judges 
then  selected  the  "most  representative" 
face  in  each  of  the  12  categories. 

The  wirming  photographs  were  dis- 
played from  coast  to  coast  in  museums, 
galleries,  libraries,  schools.  State  fairs, 
and  shopping  centers.  So  great  was  the 
interest  in  the  contest  that  an  estimated 
10  million  Americans  flocked  to  see  the 
exhibits.  The  USIA  has  also  shown  them 
in  numerous  other  countries  whose  citi- 
zens came  in  large  crowds  to  view  the 
"representative"  American  faces  in  the 
pictures. 

As  h  result  of  the  extraordinary  in- 
terest in  what  began  as  a  small  amateur 
photo  contest,  Arnold  Newman  photo- 
graphed the  winners  in  each  category. 
These  photographs  have  been  compiled 
into  the  book  "Paces  USA,"  which  is 
published  in  my  hometown  of  Garden 
City,  N.Y. 

I  am  pleased  to  commend  to  the  at- 
tention of  my  colleagues  an  outstanding 
review  of  "Faces  USA"  written  by  Irv- 
ing Desf  or : 

Camera  Angles 
I  By  Irving  Desfor) 
Just  two  years  ago.  early  in  1976,  a  decep- 
tively Eimple  photo  contest  originated  to 
interest  the  country's  amateur  photog- 
raphers. The  idea  was  to  invite  all  Americans 
with  a  camera  to  submit  snapshots — not 
formal  portraits — of  friends,  relatives,  or 
even  strangers,  in  12  different  categories  from 
babies  to  grandparents.  A  panel  of  judges 
would  then  select  the  most  representative 
face  in  each  category  to  form  a  symbolic 
photographic  "great  American  family." 

No  one  at  that  time  visualized  the  national 
enthusiasm  that  the  Great  American  Pace 
Photo  Contest  would  ger.erate.  Who  could 
have  predicted  that  it  would  become  an 
oSicial  Bicentennial  project  of  the  U.S.  Gov- 
ernment and  that  it  would  be  lauded  by 
Senator  Hubert  Humphrey  in  the  Congres- 
sional Record? 

No  originator  foresaw  that  the  12  national 
winners — ordinary  people  like  you  and  me — 
would  wind  up  as  subjects  for  professional 
portrait  assignments  by  Arnold  Newman,  re- 
nowned photographer  of  the  world's  leading 
Fersonalities. 

Or  that  an  estimated  ten  million  viewers 
would  see  the  Great  Americans  Paces  Exhibi- 
tion from  coast  to  coast,  at  the  United  Na- 
tions in  New  York,  at  the  National  Visitors 
Center  in  Washington.  DC.  as  well  as  at 
museums,  galleries,  libraries,  schools,  state 
fairs  and  shopping  centers. 

Or  that  major  cities  would  proclaim  Great 
American  Pace  Days  to  promote  the  project. 
And  that  it  would  inspire  a  popular  song 
and  lyrics. 

Or  that,  two  years  later.  '  FACES  U.S.A." 
would  still  be  exhibited  under  the  au^lces 
of  the  United  States  Information  agency  In 
125  countries  on  six  continents. 

And  finally,  that  Its  complete  story  would 
make  a  compelling  book. 

Now  that,  too,  has  taken  place  with  the 
current  publication  bv  AMPHOTO.  Garden 
City.  N.Y..  of:  "FACES"USA"  by  Arnold  New- 
man, with  a  foreword  by  Thomas  Thompson 
( paperbound ,   $5.95 ) . 
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It's  all  on  record.  We  realize  now  that  It 
was  a  unique  contest,  ingeniously  attuned 
to  the  spirit  of  the  nation  as  It  celebrated 
Its  aooth  birthday.  Its  appeal  was  at  the 
grassroots  level,  asking  people  to  get  in- 
volved with  their  neighbors  and  theniselves. 
The  contest  sought  a  mirror  image  of  Amer- 
icans with  a  rich  variety  of  ethnic  cultures 
and  an  individual  emphasis  on  qualities  of 
character,  personality,  strength,  warmth  and 
humanity.  The  country  was  taking  Its  own 
family  portrait  with  a  self-timer. 

As  the  contest  gathered  momentum  with 
its  mass  appeal  and  public  spirit.  Its  con- 
tinued success  was  assured  by  the  low-key 
profile  maintained  by  its  sponsor,  Kinney 
Shoe  Corp.,  and  the  Integrity  and  profes- 
sionalism of  Ruder  &  Finn,  Its  guiding  hand 
in  the  communications  area.  Their  aware- 
ness of  the  larger  purposes  of  the  Great 
American  Family  concept,  as  It  evolved,  pro- 
duced a  contest  that  became  a  remarkable 
achievement  for  both  photography  and  the 
American  people. 

It  Is  strange  that  a  collection  of  amateur 
photos  of  ordinary  Americans  should  cap- 
ture the  public's  Imagination?  That  interest 
became  evident  from  the  very  first  simul- 
taneous exhibitions  of  "Faces"— at  New  Jer- 
seys  Morris  Museum  of  Arts  &  Sciences  and 
at  the  California  Museum  of  Science  &  In- 
dustry In  Los  Angeles.  And  audiences  in 
other  countries  who  have  seen  the  USIA- 
sponsored  exhibits  also  reacted,  and  are  re- 
acting, with  similar  fervor. 

The  key  may  well  be  in  the  high  degree  of 
self-ldentlflcatlon  that  these  photos  stimu- 
late. The  faces  are  of  ordinary  people,  like 
■you  and  me."  We  see  in  these  photo  fam- 
ilies the  parents  and  grandparents  we  were 
familiar  with,  the  children  we  knew,  the  boy 
and  girl  down  the  street  We  sec  ourselves 
The  response  Is  different  when  we  look  at 
photos  of  famous  personalities,  however 
There  is  an  invisible  barrier  or  gulf  because 
we  are  separated  by  the  differences  c '  wealth, 
position,  talent  and  distance.  We  can't  Iden- 
tify with  them  personally.  But  "FACES'  can 
be  part  of  our  own  family  albums 

When  Arnold  Newman— who  photographed 
seven  U.S.  presidents,  kings,  celebrities.  No- 
bel prize-winners  and  headline  personal- 
ities— photographed  the  dozen  "ordinary" 
Americans,  he  found  they  were  not  ordinary 
at  all.  Their  achievements  have  a  special 
yardstick  Their  accomplishments  are  In  liv- 
ing their  own  full,  rich  lives  with  integrity 
ana  dignity.  And  that  Is  In  Itself  a  mem- 
orable accomplishment. 

In  addition.  Newman  achieved  Just  as  great 
a  sense  of  personal  satisfaction  with  the 
photographic  results  as  any  attained  when 
photographing  the  most  famous  celebrity 

Today,  the  1976  Bicentennial  and  Its  cele- 
brations have  faded  from  the  American  scene 
but  some  rewards  remain.  Among  them  we 
count  the  Great  American  Faces  project  and 
Its  exhibitions.  And  one  of  its  dividends  is 
the  book.   "FACES  USA "« 


FBI  UNDERCOVER  OPERATIONS 
AMENDMENT 


HON.  DON  EDWARDS 

OF   CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  following  legal  memoran- 
dum prepared  by  the  Department  of 
Justice,  explains  the  need  for  and 
scope  of  the  amendment  I  introduced 
to  H.R.  12005  (Justice  Department  au- 
thorization) .  This  part  of  the  memoran- 
d'um  deals  with  the  following  legal  is- 
sues that  are  addressed  in  the  amend- 
ment: First,  whether  the  FBI  may  de- 
posit funds  in  banks  in  support  of  its 
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undercover  operations,  and  second, 
whether  certain  statutes  pertaining  to 
Government  leasing  apply  to  leases  re- 
quired by  the  FBI  in  its  undercover  op- 
erations : 

Bank  Deposits 
At  times  It  becomes  necessary  for  the  FBI. 
In  the  course  of  undercover  operation,  to  de- 
posit public  funds  In  a  bank  The  FBI  might 
do  this  In  several  different  situations.  First. 
It  deposits  funds  to  maintain  and  support 
undercover  agents  or  off-site  surveillance 
teams  or  equipment,  so  that  these  entitles 
will  not  be  Identified  with  the  FBI.  Second, 
the  businesses  established  by  the  FBI  must 
deposit  funds  In  banks  In  order  to  operate 
as  any  other  commercial  enterprls?  would. 
Finally.  In  Investigations  dealing  with  white 
collar  and  organized  crime,  the  individuals 
with  whom  the  FBI  is  dealing  frequently  re- 
quire FBI  undercover  agents  to  demonstrate 
their  financial  ability  to  participate  m 
transactions  Involving  large  amounts  of 
cash — eg  ,  the  purchase  of  stolen  securities 
To  do  so.  the  FBI  must  often  deposit  large 
sums  in  banks  In  order  to  permit  the  under- 
cover agent  to  verify  his  flnanlcal  resources 
The  practice  of  depositing  funds  In  banks 
raises  questions  under  18  US  C  5  648.  which 
provider  In  part :  '■ 

"'Whoever,  being  an  officer  or  other  person 
charged  by  any  Act  of  Congress  with  the 
safekeeping  of  the  public  moneys,  loans, 
uses,  or  converts  to  his  own  use.  or  deposits 
in  any  bank  or  exchanges  for  other  funds, 
except  as  specially  allowed  by  law,  any  por- 
tion of  the  public  moneys  Intrusted  to  him 
for  safe-keeping  Is  guilty  of  embezzlement 
of  the  money  so  loaned,  used,  converted,  de- 
posited, or  exchanged,  and  shall  be  fined  in 
a  sum  equal  to  the  amount  of  money  so  em- 
bezzled or  imprisoned  not  more  than  ten 
year^,  or  both 

For  the  reasons  outlined  below,  we  have 
concluded  m  a  previous  opinion  that  the  FBI 
might  deposit  funds  In  banks  under  certain 
circumstances  without  violating  this  statute 
The  rationale  which  Justifies  this  conclusion 
however,  would  not  extend  to  certain  large 
deposits  necessary  to  conduct  successfully 
certain  Investigations  of  white  collar  and 
organized  crime  The  proposed  amendment 
IS  thus  necessary  to  enable  the  FBI  to  con- 
tinue to  conduct  Its  Investigations  effectively 
in  those  areas 

The  rationale  which  Justifies  FBI  bank  de- 
posits in  certain  limited  circumstances  rests 
on  both  the  language  and  the  purposes  of 
the  statute  The  statute  prohibits  bank  de- 
posits except  "as  specifically  allowed  by  law  " 
While  the  FBI  has  no  explicit  authority  In 
this  regard,  the  lack  of  an  explicit  provision 
IS  generally  not  regarded  as  conclusive 
Untted  States  v  Macdaniel.  7  Pet  (32  US  ) 
1.  13-14  118331  Rather,  the  general  rule  as 
to  the  scope  of  an  official "s  authority  Is  that 
where  a  statute  imposes  a  duty,  It  authorizes 
by  implication  all  resisonable  and  necessary 
means  to  effectuate  such  duty  2A  Suther- 
land, Statutes  and  Statutory  Construction 
5  55  04  at  384  (4th  ed  1973)  This  approach 
has  been  adopted  by  the  courts  and  other 
legal  authorities  In  regard  to  statutes  which 
establish  a  prohibition  absent  an  "authoriza- 
tion by  law  •■  See  e  g  .  Close  v  United  States. 
155  US  489.  502  il894);  31  Op  AG  570. 
575  (19121  (both  construing  the  predeces- 
sors to  31  USC  5  655(a)  and  41  use  5  11 
lai  ).  Burns  v  United  States.  160  F  631.  634 
1 2nd  Clr  1908)  (construing  the  predecessor 
of  40  USC  §34)  This  approach  has  also 
been  followed  to  uphold  the  activities  of  law- 
enforcement  agencies  In  the  absence  of  ex- 
plicit statutory  authority  See.  eg  .  United 
States  V  Krapl.  285  F  2d  647  (3rd  Clr  1961): 
United  States  v  Jones.  204  F  2d  745.  754  (7th 
Cir  1953).  United  States  v  Kelly.  55  F  2d 
67  (2d  Clr   1932)    Based  on  these  authorities. 


October  13,  1978 


The  same  prohibition  on  deposits  of  pub- 
lic funds  In  banks  is  contained  In  31  USC 
5  521 


the  FBI's  statutory  mandate  "to  detect  and 
prosecute  crimes,  "  28  USC.  533(1).  and  the 
FBI's  determination  that  It  Is  imperative  to 
deposit  funds  In  banks  In  the  course  of  un- 
dercover operations,  we  have  concluded  that 
this  practice  would  not  violate  the  statute 
If  the  FBI  ensured  that  the  funds  were  fully 
safeguarded. 

In  our  view,  this  Interpretation  does  not 
contravene  the  purposes  underlying  the 
statute.  Several  of  the  goals  underlying  the 
statute — e.g..  to  guard  against  favoritism 
among  banks,  to  ensure  that  the  government 
would  have  funds  available  when  needed, 
and  to  prevent  overexpanslon  of  bank  notes — 
do  not  seem  threatened  by  the  FBI's  prac- 
tice. Moreover,  the  statute's  major  objec- 
tive— that  of  safeguarding  public  funds- 
could  be  satisfied  If  the  FBI  met  certain 
conditions  with  respect  to  maximum  de- 
posits It  Is  our  understanding  that  many 
of  the  FBI's  undercover  activities  can  satis- 
factorily operate  within  these  conditions. 

However,  In  certain  circumstances  where 
the  FBI  needs  to  display  large  financial  re- 
sources In  white  collar  and  organized  crime 
investigations,  the  limitations  necessary 
in  our  opinion  to  comply  with  18  USC.  §  648 
would  frustrate  the  undercover  operations 
Four  major  current  operations  are  threat- 
ened by  the  applicable  limitations,  and  four 
other  major  operations  planned  for  Imple- 
mentation In  the  Immediate  future  would  be 
greatly  hampered  under  the  limitations  Im- 
posed under  our  Interpretation  of  18  USC 
$  648. 

There  appears  to  be  no  alternatives  to  leg- 
islation in  this  instance.  While  the  FBI  can 
conduct  certain  limited  operations  under 
th?  restrictions  of  18  USC.  5  648.  It  can- 
not maintain  present  and  planned  operations 
of  a  size  and  scope  necessary  to  deal  effec- 
tively with  large  scale  white  collar  and  orga- 
nized crime  In  addition,  even  the  limited 
operations  which  might  be  conducted  con- 
sistent with  18  U  S  C.  5  648  will  be  short- 
lived since  sophisticated  criminal  elements 
would  be  able  to  Identify  them  as  FBI  tactics 
subsequent  to  arrests,  trials,  and  attendent 
publicity. 

LEASES 

In  the  course  of  Its  undercover  operations. 
the  FBT  at  times  must  enter  Into  leases  of 
property  In  the  law-enforcement  area,  the 
FBI's  undercover  businesses  must  operate  as 
any  other  commercial  business,  and  this  re- 
quires that  these  businesses  lease  space  from 
which  to  conduct  their  operations.  However, 
this  practice  raises  problems  under  statutes 
relating  to  government  leasing  and  to  gov- 
ernment procurement  While  the  FBI  has 
heretofore  largely  been  able  to  adhere  to  the 
pertinent  statutes  without  undue  difficulty, 
several  statutes  pose  serious  problems  for 
undercover  law-enforcement  operations 
which  are  scheduled  to  begin  in  FY  1979 
The  proposed  amendment  Is  designed  to 
eliminate  these  problems,  as  well  as  to  clarify 
one  questionable  area  of  the  law. 

The  problems  which  undercover  law- 
enforcement  operations  face  (or  will  face) 
In  leasing  property  are  as  follows:  (1) 
whether  the  FBI  might  enter  Into  leases  for 
oerlods  extending  beyond  the  current  fiscal 
year;  (2)  whether  the  FBT  might  enter  Into 
leases  In  Washington.  DC;  and  (3)  whether 
the  FBI  might  enter  leases  without  Includ- 
ing In  the  lease  clauses  usually  required  In 
government  contracts.  Each  of  these  prob- 
lems requires  separate  discussion. 

( 1 1  Leases  extending  beyond  the  current 
f  s"al  year 

At  times,  the  FBI  needs  to  rent  property 
for  Its  undercover  operations  where  the 
landlord  demands  a  lease  extending  beyond 
the  current  fiscal  year.  This  raises  problems 
u-der  31  USC  5§  665(a)  and  41  USC.  §  11 
la)  These  statutes  prohibit  federal  agencies 
from  entering  Into  contractual  obligations 
unless  aopronrlatlons  are  available  to  meet 
those  obligations  or  unless  they  are  au- 
thorized   to    do   so   by    law.    In    the   lea-slng 
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area,  these  statutes  have  been  Interpreted 
to  prohibit  leases  which  extend  beyond  the 
current  fiscal  year  unless  such  contracts  are 
authorized  by  law  or  unless  appropriations 
are  available  to  meet  those  obligations.  See, 
e.g..  Leiter  v.  United  States,  271  UJ3.  204 
(1926). 

This  OfBce  has,  In  the  InteUigence  area, 
concluded  that  the  FBI  may,  under  narrowly 
delineated  circumstances,  enter  Into  leases 
extending  beyond  the  fiscal  year.  Tbls  con- 
clusion was  founded,  first,  on  the  ground 
that  the  statutory  exception  "authorized  by 
law"  has  been  Interpreted  to  allow  for  an 
authorization  "by  necessary  Implication" 
from  a  general  statute.  Chase  v.  United 
States,  supra  at  502;  31  Op.  A.G.  570  (1912). 
Second,  the  statutes  set  forth  above  allow 
contracts  where  an  appropriation  Is  available 
to  meet  the  contractual  obligations;  the 
statute  which  sets  forth  the  availability  of 
aprropriatlons.  31  U.S.C.  §  712a,  has  been  In- 
terpreted to  allow  the  goverrunent  to  enter 
contracts  requiring  payments  relating  to  fu- 
ture years  if  such  was  the  only  way  the  gov- 
ernment could  obtain  a  needed  supply  or 
service.  See  B-18631.  December  9.  1976  (slio. 
op.  at  19.  22);  37  Comp.°  Gen.  155,  159-60 
(1957 1 :  3  Comp.  Gen.  654  (1929).  On  the 
basis  of  these  interpretations,  the  FBI's  re- 
sponsibilities in  the  intelligence  area,  and 
the  exigencies  of  Intelligence  work,  we  con- 
cluded that  the  FBI  could  enter  a  lease  ex- 
tending beyond  the  current  fiscal  year  where 
such  was  truly  necessary  in  the  performance 
of  Its  responsibilities. 

Even  though  we  have  concluded  that  leases 
extending  beyond  the  current  fiscal  year  In 
the  intelligence  area  are  lawful,  we  still  con- 
sider it  to  be  a  close  question.  Due  to  the 
different  sorts  of  considerations  underlying 
law-enforcement  operations,  we  believe  the 
question  Is  even  closer  In  this  context. 

The  FBI  has  thus  far  managed  to  avoid  sit- 
uations requiring  a  lease  extending  beyond 
the  current  fiscal  year  In  the  law-enforce- 
ment area.  However,  we  are  told  that  there 
IS  presently  pending  at  least  one  major  op- 
eration whose  imolementation  Is  being  de- 
layed due  to  this  problem;  we  are  also 
informed  that  there  Is  another  Imminent  ma- 
'or  operation  which  might  be  forestalled 
comaletely  due  to  the  problem. 

Conceivably,  there  might  be  alternatives  to 
legislation.  The  FBI  may  be  able  to  structure 
the  same  sorts  of  solutions  It  has  In  the 
past — I.e.  entering  month-to-month  leases, 
or  entering  leases  extending  only  to  the  end 
of  the  fiscal  year,  or  sli|iply  looking  for  al- 
ternate locations.  However,  as  the  FBI's  op- 
erations grow  and  become  more  complex' 
these  alternatives  may  simply  become  un- 
available. The  lessors  of  large  commercial 
property,  for  example,  may  uniformly  require 
leases  In  excess  of  one  year.  Since  the  FBI 
believes  It  will  encounter  this  sort  of  situa- 
tion in  FY  1979.  we  believe  that  It  Is  neces- 
sary, if  the  FBI  is  to  continue  its  undercover 
activities,  for  corrective  legislation  to  be 
enacted. 

(2)  Other  leasing  problems. 
The  FBI's  investigative  responsibilities  In 
the  area  of  law  enforcement  exist  In  Wash- 
ington. DC,  as  much  as  in  any  other  area. 
This  means  that.  Just  as  in  other  areas  of  the 
country,  the  FBI  may  have  to  resort  to  un- 
dercover operations  in  Washington,  D.C.,  In 
order  to  perform  its  statutory  responsibili- 
ties. These  operations,  like  all'other  under- 
cover operations,  may  have  to  lease  space  In 
order  to  conduct  business.  Unlike  operations 
conducted  in  any  other  part  of  the  country, 
however,  operations  In  Washington,  D.C.,  face 
a  particular  prohibition  on  leasing.  Section 
34  of  title  40  prohibits  leases  In  Washington. 
DC  .  "until  an  appropriation  therefor  shall 
have  been  made  In  terms  by  Congress."  = 

-  Another  prohibition  pertaining  to  rentals 
in  Washington.  DC.  is  contained  In  40  V3.C. 
5  35. 


Since  the  FBI,  to  our  knowledge,  has  not 
had  to  rent  property  In  Washington,  D.C.,  In 
the  course  of  Its  law-enforcement  operations, 
this  statute  has  not  yet  posed  an  obstacle  to 
such  operations.  Since  the  FBI  has  thus 
never  presented  this  particular  problem  to 
the  Department,  no  determination  has  been 
made  whether  the  FBI  might  legitimately 
enter  Into  leases  In  Washington,  D.C.  If,  how- 
ever, a  need  ever  arises  In  this  regard,  legal 
problems  would  obviously  arise.  The  broad 
language  of  the  statute  would  on  its  face 
apply  to  such  a  situation.  Moreover,  while 
there  Is  some  authority  allowing  for  excep- 
tions to  the  statute  In  certain  circumstances. 
see.  e.g.,  6  Comp.  Dec.  75.  7S-79  (1899).  the 
decisions  Interpreting  the  statute  generally 
adhere  to  its  literal  terms.  We  think  that.  In 
order  not  to  foreclose  the  FBI  from  conduct- 
ing effective  undercover  operations  in  Wash- 
ington. D.C.  explicit  legislative  authority 
should  be  obtained  so  that  the  FBI  may  enter 
into  leases  In  the  District.  If  legislation  is 
not  secured,  the  FBI  may  have  to  conduct  its 
operations  in  Washington.  D.C.  from  space 
leased  either  in  Maryland  or  Virginia.  This 
alternative,  however,  raises  credibility  prob- 
lems and  practical  difficulties,  which  may 
well  render  an  operation  inadvisable  alto- 
gether. It  thus  seems  best.  In  order  to  avoid 
these  difficulties,  that  we  secure  explicit 
legislative  authority  in  the  authorization 
bill. 

The  final  leasing  problem  is  that,  in  enter- 
ing the  leases  discussed  above,  it  is  obvious 
that  the  FBI  usually  cannot  disclose  the  true 
identity  of  the  lessee.  This  raises  problems 
under  statutes  such  as  41  U.S.C.  §|  22.  254  (a) 
and  (c),  which  require  certain  clauses  to  be 
inserted  Into  government  contracts;  -  the 
inclusion  of  such  clauses  w6uld  disclose  to 
the  lessor  that  a  government  agency  was 
actually  the  lessee.  This  would  compromise 
an  operation  and  could  often  require  its 
termination. 

This  Office  has  concluded  that,  under  cer- 
tain conditions,  the  FBI  may  enter  Into 
leases  without  including  in  the  leases  clauses 
usually  required  in  government  contracts. 
We  understand  that  the  FBI  can  operate 
satisfactorily  under  those  conditions.  How- 
ever. In  view  of  the  broad  language  of  the 
pertinent  provisions,  and  to  clarify  the  scope 
of  the  FBI's  authority  to  enter  such  leases, 
we  believe  a  specific  legislative  exception  to 
these  general  provisions  is  necessary.  We 
therefore  recommend  that  this  authority  be 
secured  in  the  authorization  bill,  and  our 
proposed  amendment  contains  language  to 
this  effect. 

John  M.  Harmon. 
Assistant  Attorney  General. 

Office  of  Legal  Counsel.^ 


DR.  DANIEL  ALDRICH,  CHANCELLOR 
OF  THE  UNIVERSITY  OF  CALI- 
FORNIA. IRVINE 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  imagine  the  awesome  task  and 
responsibility  for  seeing  a  major  univer- 
sity developed  from  bare  ground  to  a 
fully  operating  institution.  It  is  an  as- 
signment not  meant  for  the  average  ad- 
ministrator. 


That  assignment  was  placed  on  the 
shoulders  of  Dr.  Daniel  Aldrich,  Chan- 
cellor of  the  University  of  California, 
Irvine.  Dr.  Aldrich  not  only  accepted  this 
difficult  task,  but  has  effectively  built 
the  University  of  California,  Irvine,  into 
one  of  the  finest  institutions  of  higher 
learning  in  the  United  States. 

Dr.  Aldrich.  who  was  appointed  chan- 
cellor of  UCI  in  1962,  is  now  tops  in 
seniority  among  the  nine  chancellors  in 
the  University  of  California  system.  On 
November  9  he  will  be  honored  as  a  "Hu- 
manitarian of  the  Year"  by  the  Orange 
County  chapter  of  the  National  Con- 
ference of  Christians  and  Jews. 

He  is  an  avid  fan  and  participant  in 
track  and  field  events.  He  has  won 
medals  in  the  discus,  javelin,  shot  put 
and  hammer  throw.  Like  our  senior  Sen- 
ator for  California,  Alan  Cranston,  Dr. 
Aldrich  is  a  regular  participant  in  the 
U.S.  Masters  Track  and  Field  Champion- 
ship for  participants  over  40  years  of  age. 

Dr.  Aldrich  has  unquestionably  estab- 
lished his  success  in  academia  and  I  wish 
him  continued  gcxxi  fortime  in  all  his 
future  endeavors.* 


PHILADELPHIA      INQUIRER      CITES 
NEED  FOR  HUMPHREY-HAWKINS 


'These  clauses  relate  to  prohibitions  on 
government  contracts  with  members  of  Con- 
gress, the  pajrment  of  improper  fees  in  solic- 
iting or  securing  government  contracts,  and 
the, Comptroller  General's  access  to  the  con- 
tractor's or  subcontractor's  records. 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  I  know 
that  many  of  my  colleagues  in  the  House 
share  my  earnest  hope  that  the  Senate 
will,  in  the  closing  days  of  Congress,  de- 
cide that  the  proper  course  of  action  is 
to  pass  the  Humphrey-Hawkins  bill 
which  would  commit  us  to  definite  goals 
in  reducing  unemployment. 

For  those  Members  of  the  Senate 
who  still  have  doubts  about  the  wisdom 
of  the  Humphrey-Hawkins  bill.  I  com- 
mend to  them  the  following  editorial 
from  the  Philadelphia  Inquirer  of  Mon- 
day, October  9,  1978.  TTiis  editorial  is  an 
eloquent  commentary  on  the  need  to  set 
goals  in  our  battle  to  cut  unemployment: 
Wht  Not  Set  Jobs  Goals  and  Thy  to  Attain 
Them? 

While  the  Congress  wrestles  with  a  tax 
bill  which,  at  this  writing,  tilts  toward  help- 
ing the  well-to-do  and  the  middle  classes, 
how  about  some  attention  to  the  question 
of  Jobs?  Specifically,  to  the  Humphrey-Haw- 
kins bill,  a  version  of  which  has  been  passed 
by  the  House,  257  to  152,  but  which  Is  stalled 
in  the  Senate. 

The  Humphrey-Hawkins  bill,  named  after 
the  late  and  loved  Democratic  senator  from 
Minnesota  and  Los  Angeles  Democratic  Rep. 
Augustus  Hawkins,  has  become  a  symbol, 
but  of  very  different  things  to  different 
people.  On  one  side,  there  are  those  who  re- 
gard it  as  radical  legislation  which  might 
subvert  our  system  of  capitalism.  On  the 
other,  there  are  those  who  regard  it  as  al- 
most the  be-all  and  end-all  of  wise  and  com- 
passionate economic  policy. 

In  reality,  it  Is  neither.  Certainly  it  is  not 
radical.  What  is  so  radical  about  establishing 
as  national  policy  "the  right  of  all  Ameri- 
cans able,  willing,  and  seeking  to  work 
full  opportunities  for  useful  paid  employ- 
ment at  fair  rates  of  compensation"? 

What  Is  radical  about  setting  a  goal  of  a 
national  unemployment  rate  of  4  percent  and 
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establishing  processes  and  planning  by 
which  the  goal  might  be  achieved?  The  cur- 
rent unemployment  rate  hovers  around  6 
percent,  but  it  is  twice  that  for  blacks  and 
as  high  as  40  percent  or  even  more  In  Amer- 
ica's urban  ghettoes. 

That,  basically.  Is  what  Humphrey-Haw- 
kins Is  all  about — a  way  of  coordinating  pol- 
icy aoid  planning  among  the  Executive 
Branch,  the  Congress  and  the  Federal  Re- 
serve Board  to  achieve  the  4  percent  unem- 
ployment rate  that  economists  traditionally 
have  regarded  as  "full  employment." 

Opponents  have  opposed  It  on  contradic- 
tory grounds.  The  legislation,  they  charge, 
would  be  "wildly  inflationary,"  as  the  Wash- 
ington Post  put  It  in  an  editorial  the  other 
day.  That  assumes  that  the  legislation  would 
require  the  federal  government  to  do  all 
kinds  of  things — most  particularly,  to  spend 
all  kinds  of  money — to  bring  the  unemploy- 
ment rate  down.  On  the  other  hand,  how- 
ever, they  attack  the  legislation  as  being 
nothing  more  than  symbolic — a  promise,  still 
another  promise,  by  the  government  to  ac- 
complish a  noble  goal,  but  a  symbol  without 
substance,  and  hence  doomed  only  to  dis- 
appoint and  disenchant. 

In  other  words,  they  attack  the  legislation 
as  being  both  too  much  and  not  enough.  You 
can't  have  It  both  ways.  Our  own  view  on  the 
subject  has  changed,  partly  because  we 
have  thought  the  matter  over,  and  partly 
because  the  legislation  itself  has  been 
changed  to  Include  an  anti-Inflation  com- 
ponent, requiring  a  similar  process  of  set- 
ting short  and  long-term  goals  and  proposing 
specific  means  of  achieving  them  to  combat 
Inflation. 

True,  the  legislation  in  and  out  of  itself 
win  not  create  Jobs,  but  what  is  wrong  with 
requiring  that  attention  be  paid.  In  a  com- 
prehensive way.  to  the  Intolerable  situation 
of  people  willing  but  unable  to  find  "useful 
paid  employment  at  fair  rates  of  compensa- 
tion "?  True,  the  goals  to  be  set  may  be  un- 
attainable Immediately,  but  what  person 
does  not  set  goals  for  himself,  what  corpo- 
ration does  not  set  goals  for  itself  Setting 
goals  is  a  key  to  planning,  the  process  of  fig- 
uring out  where  you  want  to  go  and  how  to 
get  there  Humphrey-Hawkins  would  set  the 
goals  of  full  employment  and  zero  Inflation 
By  itself,  it  cannot  get  us  there,  but  u  can 
help  show  the  way  9 


THE  CASE  OF  LEONID  SKRYNNICK 


HON.  BOB  CARR 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENT AITVES 
Friday.  October  13.  1978 

Mr.  CARR.  Mr.  Speaker,  I  am  pleased 
to  participate  today  .n  the  vigil  for  free- 
dom sponsored  by  my  colleague  Bill 
Brodhead  in  support  of  Jewish  families 
and  individuals  who  are  being  denied 
permission  to  emigrate  from  the  USSR. 

I  believe  it  is  important  that  this  Con- 
gress be  reminded  of  the  individual  suf- 
fering of  those  whose  human  rights  are 
not  adequately  protected.  Accordingly, 
I  am  bringing  to  the  attention  of  my  col- 
leagues the  case  of  Leonid  Skrynnick,  a 
33-year-old  lawyer  living  in  Moscow. 

Mr.  Skrynnick  graduated  from  Moscow 
State  University  in  1971.  after  which  he 
began  work  for  the  Soviet  branch  of  the 
international  insurance  company  Ingoss- 
trakh.  "When  he  applied  in  1975  for  per- 
mission to  emigrate,  he  was  fired  from 
his  job.  Two  months  later,  the  request 
was  denied,  with  the  explanation  that 
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Mr.  Skrynnick  had  state  secrets.  This 
came  as  a  surprise  to  him,  but  his  in- 
quiries resulted  only  in  the  response 
•you  had  better  know  which  state 
secrets." 

Mr.  Skrynnick  has  since  applied  two 
more  times  for  permission  to  emigrate, 
and  the  requests  have  been  denied  for 
the  same  reason.  He  has  thus  been  left 
without  a  job  and  without  any  explana- 
tion for  the  reason  for  his  firing. 

I  am  hopeful  that  continuing  public 
pressure  will  result  in  Leonid  Skrynnick 
being  allowed  to  emigrate  from  the  So- 
viet Union. 


October  13,  1978 


A  NATIONAL  PROGRAM  TO  IM- 
PROVE THE  HANDLING  AND  DIS- 
POSAL OF  HAZARDOUS  WASTES 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  yesterday 
I  introduced  the  Toxic  Pollutant  Com- 
pensation Act.  a  bill  designed  to  protect 
innocent  victims  injured  as  a  result  of 
toxic  pollutants  in  the  environment. 
Today  I  am  introducing  a  second  bill 
which  is  intended  to  help  prevent  haz- 
ardous substances  from  being  handled 
or  disposed  in  ways  that  threaten  in- 
juries to  American  citizens  or  to  the 
environment. 

My  bill  will.  I  believe,  help  to  fill  the 
gaps  which  have  become  evident  in  the 
original  Resource  Conservation  and  Re- 
covery Act  of  1976  iRCRAi  by  amend- 
ing it  to: 

Establish  a  program  for  the  identifica- 
tion and  reclamation  of  abandoned  haz- 
ardous waste  sites; 

Set  fees  to  be  paid  by  private  orga- 
nizations which  store  or  dispose  of  haz- 
ardous wastes;  and 

Provide  a  process  for  the  selection  of 
sites  for  future  disposal  of  hazardous 
wastes. 

The  bill  is  not  meant  to  be  a  definitive 
judgment  on  the  ways  in  which  RCRA 
should  be  improved.  Rather,  its  purpose 
is  to  serve  as  a  starting  point  for  con- 
gressional action.  RCRA  comes  up  for 
reauthorization  in  1979  and  will,  I  ex- 
pect, be  amended  in  many  ways.  I  plan 
to  take  an  active  part  in  this  process  and 
I  hope  my  bill  will  be  a  signal  for  the 
need  for  changes  in  existing  law.  and 
serve  as  a  catalyst  for  provocative  and 
creative  thoughts  by  others  similarly 
concerned. 

THE    PROBLEM 

RCRA.  as  presently  written,  does  not 
provide  a  program  for  the  identification, 
reclamation,  and  maintenance  of  haz- 
ardous waste  sites,  whether  abandoned 
or  presently  in  operation.  Neither  does  it 
provide  for  the  location  of  future  sites. 
Recently  we  have  all  become  acutely 
aware  of  the  need  for  such  a  program, 
as  witnessed  by  the  explosion  of  the 
"Love  Canal"  in  the  city  of  Niagara 
Palls,  which  is  in  my  congressional 
district. 

At  least  39  additional  abandoned  land- 
fill sites  have  been  identified  in  Niagara 
County  alone;  according  to  the  U.S.  En- 


vironmental Protection  Agency  (EPA), 
the  exact  number  of  these  "ticking  time- 
bombs"  cannot  be  definitely  deter- 
mined— only  estimated.  EPA's  estimate 
is  3.000  nationwide. 

ABANDONED    SITES 

A  concerted  effort  must  be  made  to 
identify  all  abandoned  landfill  sites  that 
do  or  may  contain  hazardous  wastes,  and 
once  they  are  identified  they  must  be  re- 
claimed, if  feasible.  If  reclamation  is  not 
feasible  they  must  be  monitored  to  insure 
that  public  and  environmental  health 
and  safety  are  not  endangered.  My  bill 
includes  an  approach  to  do  just  that;  it 
establishes  a  joint  State/ Federal  proce- 
dure for  identifying,  reclaiming  and  or 
maintaining  abandoned  sites. 

LOCATION    OF    FUTVRE    LANDFILL    FACILITIES 

When  RCRA  was  passed  in  1976,  no 
one  foresaw  the  widespread  public  oppo- 
sition to  new  hazardous  waste  disposal 
sites  which  has  swept  the  country.  The 
general  public  was  not  then  fully  aware 
of  the  large  number  of  abandoned  sites 
throughout  the  country,  the  deleterious 
efTects  they  were  having  on  people's 
health  and  safety,  and  their  dire  impact 
on  the  environment.  Now  that  public 
awareness  has  grown,  in  part  because  of 
the  Love  Canal  emergency,  citizens  are 
understandably  leery  about  the  dubious 
honor  of  having  a  new  site  proposed  to 
be  located  in  their  backyards. 

However,  the  hazardous  waste  disposal 
situation  is  here  to  stay;  our  advanced 
manufacturing  processes  must  produce 
wastes  as  byproducts  of  those  very  ac- 
tivities that  allow  us  to  enjoy  one  of  the 
highest  standards  of  living  in  the  world. 

Therefore,  we  must  create  a  program 
and  process  for  locating  new  facilities  for 
the  treatment,  storage  and  disposal  of 
hazardous  waste  materials  in  as  rational, 
effective  and  equitable  a  manner  as  pos- 
sible. That  is  precisely  what  my  bill  is  in- 
tended to  provide.  A  permit  system  will 
be  established  under  which  permits  will 
be  issued  only  after  assurances  are  given 
about  the  environmental  safety  and 
soundness  of  any  new  faciUty's  location. 
Affected  local  residents,  local  govern- 
ments and  States  would  be  included  in 
the  process  and  must  be  consulted; 
panels  of  scientific  experts  will  be  formed 
to  help  answer  the  many  questions  that 
arise  in  such  situations. 

(LOSING     OF     EXISTING     OR     FUTURE     HAZARDOUS 
WASTE    DISPOSAL    SITES 

My  bill  also  creates  a  program  for  the 
termination  of  existing  or  new  hazardous 
waste  disposal  sites  in  a  safe  manner. 
This  is  most  important,  for  it  will  provide 
assurances  to  communities  surrounding 
such  sites  that  they  will  not  cause  prob- 
lems in  the  future  such  as  those  we  are 
experiencing  as  a  result  of  past  landfill 
sites  being  abandoned  and  improperly 
sealed. 

FEE     SYSTEM 

The  bill  would  initiate  a  system  of  fees 
to  be  levied  on  permitholding  operators 
of  hazardous  waste  treatment,  storage  or 
disposal  facilities.  The  fees  will  be  de- 
posited into  a  fund  to  be  used  for  two 
purposes :  First,  the  maintenance  of  new 
or  existing  sites  and.  second,  the  mainte- 
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oMDce  and  reclamation  of  abandoned 
Bites. 

Half  of  all  fees  collected  will  be  paid 
into  a  special  account  and  used  for  new 
site  maintenance.  The  fees  will  be  set  at 
a  level  sufficient  to  assure  that  all  costs 
for  maintenance  will  be  borne  by  this 
account,  thus  making  this  a  program 
funded  entirely  by  the  industry  ."which 
created  the  need  for  the  program  in  the 
first  place.  These  costs,  previously  borne 
by  society  in  general  through  environ- 
mental and  health  hazards  and  dam- 
ages, will  now  be  shifted  to  the  industry 
through  this  user  fee. 

The  other  half  of  the  fees  will  be  de- 
posited into  a  second  fund  and  used  to 
help  defray  the  costs  of  monitoring  and 
reclaiming  abandoned  sites.  It  is  antic- 
ipated that  the  fees  will  provide  50  per- 
cent of  these  costs ;  the  remainder  needed 
for  these  purposes  would  be  provided 
through  a.  Federal/ State  program 
funded  on  a'90-10  percent  basis. 

EMERGENCY   ASSISTANCE  AND   LIABILTTT 

The  bill  I  am  introducing  would  also 
establish  a  program  and  a  contingency 
fund  for  emergency  assistance  and  pay- 
ment of  costs  for  cleanup  operations  in 
the  event  any  pollutant  or  other  con- 
taminant associated  with  any  facility  for 
the  treatment,  storage  or  disposal  of 
hazardous  wastes  present  an  imminent 
and  substantial  danger  to  the  public 
health  and  welfare.  This  is  a  customary 
provision  in  this  type  of  legislation,  and 
it  is  accompanied  by  an  equally  custom- 
ary provision  providing  for  the  Govern- 
ment to  bring  an  action  against  owners 
or  operators  of  facilities  where  such 
emergencies  arise  to  recover  the  costs 
of  cleanup  operations. 

CONCLUSION 

Mr.  Speaker,  I  repeat  that  I  do  not 
consider  this  bill  to  be  a  "final"  product 
that  solves  all  the  problems  we  now  know 
about  solid  waste  disposal.  Rather,  I 
view  it  as  the  beginning  of  a  long  and 
arduous  task  leading,  I  hope,  toward 
some  solutions  to  some  of  the  problems 
our  highly  industrialized  and  technologi- 
cal society  has  created.  If  anything  needs 
"cradle  to  grave"  attention,  it  is  haz- 
ardous wastes,  and  I  hope  Congress  will 
act  to  help  achieve  that.» 


JUDICIAL  TENURE  ACT 


HON.  DONALD  J.  PEASE 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  13.  197S 

•  Mr.  PEASE.  Mr.  Speaker,  in  the  clos- 
ing days  of  this  Congress,  many  bills  will 
die.  There  is  one  such  bill,  the  Judicial 
Tenure  Act,  that  I  hope  will  receive 
prompt  and  thorough  consideration  in 
the  96th  Congress. 

The  functions  of  the  Federal  judiciary 
in  our  constitutional  goveriunent  are 
critical.  The  power  residing  in  the 
Justices  of  the  Supreme  Court  and  the 
Federal  judges  is  great.  The  importance 
of  the  independence  and  integrity  of  the 
Federal  judiciary  cannot  be  underesti- 
mated. The  size  of  the  Federa'.  judiciary 
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has  far  outgrown  that  contemplated  by 
the  Founding  Fathers.  And  there  exists 
a  compelling  need  to  reinforce  public 
confidence  in  the  character  and  the  pro- 
fessional conduct  of  Federal  judges. 

All  of  these  factors  point  toward  the 
need  for  legislation  to  establish  within 
the  judicial  branch  of  Government  a 
system  for  dealing  with  allegations  of 
nusconduct  or  disability  among  Federal 
judges.  Accordingly,  I  am  working  on 
legislation  designed  to  address  this  need. 
My  bill  will  be  similar  to  that  which 
•passed  the  Senate  in  early  September. 
I  hope  to  elicit  support  from  my  col- 
leagues for  what  I  feel  is  a  responsible 
approach  to  coping  with  a  growing  pub- 
lic concern.  I  also  want  to  encourage  the 
House  Judiciary  Committee  to  give  high 
priority  early  in  the  96th  Congress  to 
coming  to  grips  with  several  issues  re- 
lated to  judicial  conduct  and  disability. 

There  is  a  school  of  thought  which 
contends  that  Federal  judges  can  only 
be  removed  from  office  by  impeachment 
for  "bribery,  treason,  or  other  high 
crimes  and  misdemeanors."  On  the  other 
hand,  a  competing  school  of  thought 
argues  that  the  "good  behavior"  clause 
of  article  III,  section  1  of  the  Constitu- 
tion needs  to  be  defined  by  law  so  as  to 
provide  supplementary  grounds  for  re- 
moving Federal  judges  from  oflSce. 

Much  scholarly  debate  has  centered  on 
these  divergent  constitutional  interpre- 
tations. Ample  historical  and  legal  prec- 
edents have  been  cited  in  defense  of 
each  interpretation.  Now  is  the  time  for 
the  Congress  to  give  thoughtful  con- 
sideration to  the  approach  provided  in 
this  bill  as  a  way  of  establishing  the  con- 
stitutional parameters  under  which  the 
conduct  and  conditions  of  Federal 
judges  can  be  evaluated.  The  public  is 
criticizing  the  Federal  judiciary  as 
never  before,  so  the  need  for  arriving  at 
a  delineation  of  the  constitutional  stand- 
ard Of  "good  behavior"  is  greater  now 
than  ever  before. 

Briefly,  this  bill  establishes  a  procedure 
within  the  Federal  judiciary  for  inves- 
tigating and  resolving  allegations  that  a 
Justice  or  Federal  judge  is  not  conform- 
ing to  "good  behavior '  or  is  suffering 
from  a  permanent  mental  or  physical 
disability  that  seriously  interferes  with 
the  performance  of  his  official  duties. 
This  is  accomplished  through  a  three- 
tiered  judicial  disciplinary  system  which 
investigates  and  takes  appropriate  action 
on  complaints  filed  against  a  judge  of 
the  United  States.  Only  allegations  relat- 
ing to  the  conduct  or  condition  of  a  judge 
which  are  connected  with  the  judicial 
office  or  which  prejudice  the  administra- 
tion of  justice  by  bringing  the  judicial 
office  into  disrepute  could  be  considered. 
Complaints  filed  bv  persons  unhappy 
with  a  judge's  procedural  rulings  or 
stemming  from  personal  disagreements 
with  the  merits  of  a  judge's  decision 
could  not  be  considered. 

An  investigation  of  a  complaint 
against  a  judge  could  result  in  the  in- 
voluntary retirement,  removal,  or  cen- 
sure of  the  judge  or  the  dismissal  of  the 
complaint.  Similarly,  a  complaint  against 
a  Justice  of  the  Supreme  Court,  if  found 
to  be  meritorious,  could  result  in  a  re- 
port to  the  House  of  Representatives  rec- 
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ommending  impeachment,  censure,  or 
dismissal  of  the  case. 

Personally,  I  am  persuaded  there  are 
strong  arguments  in  defense  of  the  con- 
stitutionality of  this  bill.  It  does  not 
undermine  the  separation  of  powers  doc- 
trine, in  my  opinion,  since  that  doctrine 
refers  to  the  independence  of  the  judi- 
ciary as  an  institution  from  the  two  other 
branches  of  Government  and  not  to  the 
independence  of  judges  from  their  peers. 
After  all.  under  the  procedures  estab- 
lished in  this  bill,  judges  suspected  of 
misconduct  or  disability  would  be  judged 
by  other  Federal  judges. 

The  bill  is  also  practical.  The  system 
that  would  be  established  for  handling 
allegations  of  misconduct  or  disability 
among  Federal  judges  parallels  those 
already  in  use  in  47  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

In  closing,  I  venture  to  guess  that  most 
of  us  at  one  time  or  another  have  heard 
from  disgruntled  constituents,  litigants, 
and  attorneys  concerning  Federal  judges. 
For  lack  of  anywhere  else  to  file  their 
complaints,  they  come  to  us.  This  bill 
would  fill  this  void  by  creating  a  system 
whereby  allegations  about  Federal  judges 
could  be  filed  with  a  responsible,  judicial 
body  that  has  both  the  means  and  the 
ability  to  investigate  and  take  appropri- 
ate action.* 


WE  NEED  A  DEPARTMENT  OF 
EDUCATION 


HON.  EDWARD  J.  MARKET 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  MARKEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  13778,  legislation 
to  establish  a  Department  of  Education. 

In  an  article  which  appeared  in 
Change  magazine  last  February.  Senator 
Abraham  Ribicoff  clearly  outlined  why 
the  creation  of  a  Department  of  Educa- 
tion is  essential  if  we  are  to  provide  an 
equal  chance  for  quality  education  for 
all.  I  hope  my  colleagues  will  join  me  in 
supporting  this  important  legislation. 

The  article  follows: 
A  Separate  Department  of  Education:  Why 
Not   the   Best? 
( By  Abraham  Ribicoff  ) 

Historically.  Americans  have  displayed  an 
almost  mystical  belief  in  education  as  the 
path  upward,  the  road  to  success.  Even  today, 
nothing  is  more  important  to  the  nation's 
well-being  than  providing  an  equal  chance 
for  quality  education  to  all.  Thus  it  Is  not 
surprising  that  education  has  become  a  huge, 
all -encompassing  activity.  Today  almost  64 
million  Americans — 30  percent  of  the  popula- 
tion— participate  directly  in  its  operations. 
It  takes  up  38  percent  of  our  state  and  local 
budgets.  And  the  federal  government  is  in- 
volved at  all  levels. 

However,  the  federal  effort  is  scattered.  It 
resides  In  what  Harvard  professor  Steven 
Bailey  has  called  "the  hands  of  a  series  ol 
fourth-  and  fifth-level  bureaus  spread 
throughout  a  score  of  executive  departments 
and  agencies."  Nearly  40  different  federal 
agencies  handle  300  programs,  200  of  them 
outside  the  Department  of  Health,  Education, 
and  Welfare.  State  and  local  education  ad- 
ministrators go  from  agency  to  agency  put- 
ting  together  a  package  of  grants  and  ap- 
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provals.  They  answer  the  s«me  questions  over 
and  over  for  different  offices. 

Organization  Is  both  symbol  and  reality. 
Symbolically,  organization  tells  us  how  Im- 
portant something  Is.  Urban  America  became 
Important  In  the  mid-1960s;  thus  we  have  a 
Department  of  Housing  and  Urban  Develop- 
ment. Energy  matters,  so  we  created  a  Depart- 
ment of  Energy.  What  does  this  tell  us  about 
how  education  is  viewed? 

Organization  also  defines  real  situations: 
how  sharply  programs  are  focused  and  how 
effectively  they  compete  for  funds.  Education 
moneys  are  only  one  part  of  the  huge  budget 
for  the  Department  of  HEW.  Since  atten- 
tion focuses  on  budget  totals  by  division, 
the  pressure  Is  to  keep  each  unit's  exjjenses 
down.  But  much  of  HEWs  budget  cannot  be 
controlled.  It  Is  only  after  funds  are  allo- 
cated to  the  growing  entitlement  programs  in 
health  and  welfare  that  education  can  com- 
pete. It  Is  thus  the  poor  cousin  In  a  huge  de- 
partment. Charles  Saunders,  currently  with 
the  'American  Council  on  Education  and 
former  Deputy  Assistant  Secretary  for  Edu- 
cation, has  summed  It  up:  "The  history  of 
education's  role  within  the  HEW  complex 
clearly  demonstrates  that  It  has  suffered  in 
competing  for  attention  with  all  of  the  De- 
partment's other  vast  responsibilities  for  so- 
cial policies  affecting  all  Americans." 

Separating  education  from  health  and  wel- 
fare win  result  In  better  administration  in 
all  three  fields.  No  one  Is  busier  than  the 
Secretary  of  HEW.  Crises  In  health  and  wel- 
fare demand  his  time.  Education,  which  pre- 
sents a  different  kind  of  problem.  Is  relegated 
to  a  lower  priority.  No  serious  work  is  done 
In  developing  a  coordinated  federal  role  in 
education.  Nor  will  this  role  ever  be  devel- 
oped as  long  as  the  top  federal  education 
officials  remain  at  the  level  of  Commissioner 
and  Assistant  Secretary. 

We  have  said  to  the  Assistant  Secretary  for 
Education  and  to  the  Commissioner  of  Ed- 
ucation, "Go  and  coordinate  federal  pro- 
grams related  to  education,"  but  we  have 
not  given  them  the  backing  or  the  prestige  to 
do  so.  A  Department  of  Education  would  pro- 
vide a  focal  point  for  such  efforts  A  Secre- 
tary of  Education — unlike  the  Assistant  Sec- 
retary or  the  Commissioner — would  have  di- 
rect access  to  the  President.  A  cabinet  Secre- 
tary can  fight  for  coordination  where  a  lower 
official  can  only  argue. 

In  October  1977  the  Governmental  Affairs 
Committee,  which  I  chair,  held  the  first  hear- 
ings in  20  years  on  legislative  proposals  to 
create  a  Department  of  Education  There 
was  wide  agreement  that  dealings  with  ed- 
ucation on  the  federal  level  today  are  un- 
satisfactory. Senate  Bill  991  would  transfer 
into  a  cabinet-level  Department  of  Educa- 
tion many  education  authorities,  including 
all  of  the  current  Education  Division,  the 
Department  of  Agriculture's  school  lunch 
and  child  nutrition  programs,  the  National 
Foundation  on  Arts  and  Humanities,  and 
the  National  Science  Foundation  s  education 
programs.  But  the  Department  would  not 
absorb  all  education  programs;  those  de- 
signed to  support  the  major  goal  of  another 
Department  would  remain  with  that  De- 
partment. However,  coordination  would  be 
improved.  S.  991  strengthens  the  Federal  In- 
teragency Committee  on  Education  by  pro- 
viding a  statutory  base  and  a  cabinet-level 
chairman. 

Some  have  used  the  demands  of  coordi- 
nation as  an  argument  against  a  separate 
Department  of  Education.  They  suggest  that 
health,  education,  and  welfare  are  so  inter- 
twined that  policies  in  one  area  should  be 
designed  with  the  other  two  in  mind  and 
that  this  can  be  best  accomplished  within 
a  single  department.  This  argument  assumes 
that  links  between  health,  education,  and 
welfare  programs  currently  exist.  But  in  my 
years  of  experience  with  HEW  I  have  yet  to 
find    concrete   examples   of   planning   links 
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Rufus  Miles,  currently  a  professor  at  Prince- 
ton University  and  for  12  years  director  of 
administration  for  HEW.  has  described  this 
coordination  as  "simply  a  figment  of  the 
Imagination." 

Total  coordination,  of  course,  is  never  pos- 
sible. However,  the  relationships  between 
education  and  other  programs  can  be  worked 
out  across  Departments  when  both  compo- 
nents work  from  strength — witness  the  links 
between  HEW  and  Labor  on  welfare  reform. 
Coordination  of  the  government's  widely 
scattered  education  programs,  however,  re- 
quires high-level  leadership  and  the  um- 
brella of  a  Department  focus  on  education. 

Organization  has  to  do  with  policy  within 
a  department  as  well  as  between  depart- 
ments. I  believe  it  Is  important  to  structure 
the  Department  of  Education  so  as  to  pre- 
vent domination  by  any  single  interest — 
whether  it  be  elementary  or  secondary 
schooling,  postsecondary  or  vocational  learn- 
ing. In  this  regard,  six  former  Education 
Commissioners  have  recommended  creating 
two  undersecretaries:  one  for  elementary  and 
secondary  education  and  the  other  for  post- 
secondary  and  continuing  education. 

As  far  as  the  budget  goes,  this  apparently 
presents  no  problem.  Although  fewer  pro- 
grams are  directed  at  higher  education,  there 
is  rough  equality  in  funding  between  ele- 
mentary-secondary programs  and  higher 
education  programs.  This  and  other  sug- 
gestions will  be  studied  later  this  year  when 
the  Governmental  Affairs  Committee  resumes 
its  hearings  and  debate  on  the  exact  struc- 
ture of  the  proposed  new  Department.  We 
hope  to  complete  action  during  this  session 
of  Congress. 

For  too  long  the  nation  has  assumed  that 
education  could  muddle  through.  We  have 
neglected  it  because  other  areas  were  in 
visible  crisis  Perhaps  if  budgets  were  un- 
limited, sending  money  and  directions  to 
education  scatter-shot  fashion  would  do. 
However,  money  and  time  are  not  unlimited. 
We  cannot  continue  to  waste  both  in  over- 
lapping and  undirected  programs.  We  need 
a  Department  which  can  work  effectively 
with  the  states  and  cities  We  need  a  Secre- 
tary of  Education  who  can  operate  from 
strength,  within  a  reasonable  structure. 
Once  that  Is  accomplished.  Perhaps  the 
average  tenure  of  the  nation's  highest  educa- 
tion officer  win  stretch  longer  than  a  single 
year  # 
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BEN  ADAMOWSKI 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  one  of 
my  constituents  has  written  a  poem  in 
honor  of  Ben  Adamowski,  now  a  lawyer 
in  private  practice  in  Chicago  and  a  man 
whose  record  of  accomplishment  is  an 
inspiration  to  his  friends  and  fellow 
citizens.  The  text  of  that  poem  follows: 
The  Way  To  Go 
I  By  Harry  the  Horse ) 
Oh.  his  name  is  Adamowski 

but  Ben  is  more  his  style 
He  stands  for  truth  and  Justice 

and  he's  been  around  awhile 
His  Father  came  from  Poland 

to  Chicago  long  ago 
Where  Ben  learned  helping  people 

Is  the  only  way  to  grow 

He  grew  up  to  be  a  lawyer 

and  he  won  his  LL  B 
TU  Uncle  Sam  came  calling 

and  he  went  across  the  sea 


He  entered  as  a  Private 

when  his  country  needed  men. 
But  when  the  smoke  had  lifted 

he  was  known  as  Captain  Ben 

He's  been  Corporation  Coun,sel 

and  a  Legislator  too 
And  a  fighting  States  Attorney 

when  the  accolades  were  few 
A  candidate  for  Mayor 

that's  walked  along  the  aisle 
Yes,  they  call  him  Adamowski 

but  Ben  Is  more  his  style  !# 


SOVIET  UNION  WOULD  USE  OLYM- 
PIC GAMES  FOR  POLITICAL  GAINS 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  I  want 
to  share  with  you  and  my  colleagues  a 
poignant  critique  of  one  of  the  events  to 
be  held  in  conjunction  with  the  1980 
Olympic  Games  in  Moscow. 

It  was  put  out  by  the  Estonian  Amer- 
ican National  Council  headquartered  in 
New  York  City  and  it  was  given  me  re- 
cently in  my  13th  Congressional  District 
by  Olaf  Tammark,  a  longtime  friend  and 
a  heroic  worker  for  the  rights  of  Esto- 
nians and  the  liberation  of  that  Baltic 
nation. 

Mr.  Speaker,  Tammark  felt  that  all  of 
us  should  be  aware  of  this,  and  I  agree 
with  him. 

I  From  Estonian  American  National  Council] 
Olympic  Games  1980 

As  part  of  the  Olympic  Games  In  Moscow, 
a  Yachting  Regatta  will  be  held  in  Tallinn, 
capital  of  the  Soviet-occupied  Republic  of 
Estonia. 

The  Soviet  Russian  rulers  in  Estonia  are 
using  this  event  for  their  political  propa- 
ganda purposes. 

Most  countries  of  the  free  world  have 
never  recognized  the  forcible  annexation  of 
the  three  Baltic  States.  Estonia,  Latvia  and 
Lithuania,  by  the  Soviet  Union.  This  Illegal 
act  took  place  in  1940  as  a  result  of  the 
notorious  pact  between  Stalin  and  Hitler. 

Since  then  Soviet  Russia  has  made  efforts 
to  cover  up  this  International  crime.  By 
bringing  the  Olympic  Regatta  to  the  terri- 
tory of  an  occupied  country,  the  Russians 
Intend  to  give  the  Impression  that  condi- 
tions there  are  quite  "normal  "  and  the  In- 
corpoirtion  of  Estonia  Into  the  Soviet  Union 
a  generally  accepted  fact. 

During  the  period  of  Estonia's  freedom. 
Estonian  athletes  participated  under  their 
national  colors  in  Olympic  Games  and  other 
International  contests.  If  Estonia  would  be 
a  free  country,  all  the  people  would  have 
greeted  with  pleasure  the  Olympic  Regatta 
In  Tallinn,  a  well-known  center  of  yachting 
on  the  Baltic  Sea.  However,  under  present 
circumstances  the  Estonians  look  at  this 
event  with  mixed  feelings  nor  dare  they  ex- 
press freely  their  thoughts  about  It. 

As  a  commendable  example  of  understand- 
ing of  the  Estonian  problem,  we  quote  in 
English  translation  the  following  passage  of 
an  article  in  the  Norwegian  yachting  maga- 
zine "Seilsport"   (No    2 — 1977): 

"Should  or  ought  Norwegian  yachting 
sportsmen  or  those  from  other  free  countries 
take  part  In  a  sporting  contest  with  the  Rus- 
sians on  occupied  Estonian  territory  in  1980? 
If  Germany  had  won  the  last  war,  what 
would  the  Norwegians  have  said  and  thought 
when  German -arranged  winter  Olympics  had 
been  held  in  Oslo?  Would  not  a  participation 
In  Tallinn  be  a  mockery  against  all  freedom- 
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loving  people  over  the  whole  world,  and  espe- 
cially against  the  occupied  Estonians? 

"Should  not  the  Norwegian  yachting 
sportsmen  and  organizations  show  a 
straightforward  adherence  to  leading  prin- 
ciples of  life  among  free  people  and  abstrain 
from  participating  in  Tallinn,  and  prefer- 
ably take  the  initiative  to  a  similar  attitude 
among  yachting  sportsmen  of  other  coun- 
tries?" 

The  Estonian  community  In  the  free  worl^l 
is  appealing  to  all  concerned  to  realize  under 
what  conditions  the  Olympic  Regatta  Is 
being  held  in  Estonia  and  to  refrain  from 
any  acts  which  would  damage  the  justified 
claims  for  freedom  of  the  Estonian  people  or 
the  International  status  of  the  Republic  of 
Estonia. 


THE  TRIS  BILL 


HON.  HENRY  A.  WAXRIAN 

OF    CALIFOBNIA 
IN  THE  HOUSE  OF  REPRESENTAIIVES 

Friday.  October  13.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  yester- 
day, the  House  considered  S.  1503,  a  bill 
to  compensate  manufacturers  who  suf- 
fered losses  resulting  from  the  Consum- 
er Product  Safety  Commission's  ban  on 
tris-treated  children's  sleepwear.  While 
I  did  not  object  to  the  laudable  intent 
behind  the  bill,  I  strongly  opposed  con- 
sideration of  this  legislation  on  the  Sus- 
pension Calendar. 

Expedited  floor  procedures  were  not 
justified  in  this  case.  The  procedures 
deny  members  the  opportunity  to  thor- 
oughly debate  the  bill  and  offer  amend- 
ments. As  I  have  strong  objections  to 
several  portions  of  the  bill,  I  opposed  it 
and  voted  against  it. 

Mr.  Speaker,  I  do  not  object  to  pro- 
viding finsmcial  relief  to  small  sleep- 
wear  manufacturing  firms  injured  by 
the  tris  ban.  In  many  cases  these  small 
operations,  many  of  which  are  family 
run  businesses,  did  not  even  know  what 
tris  was.  In  many  cases  these  small  busi- 
nessmen merely  bought  flame  retardant 
fabric  from  the  fabric  mills  and  cut  it 
into  garments.  Actual  chemical  pur- 
chases were  ma^e  by  the  mills. 

Unfortunately,  the  garmenf  industry 
is  highly  labor  intensive.  As  a  result,  the 
economic  loss  resulting  from  the  ban  on 
tris  fell  disproportionately  on  the  small 
cutters  and  sewers.  It  is  this  injustice 
that  must  be  rectified. 

The  legislation  before  us  contained  a 
serious  flaw.  The  bill  assumed  equal  in- 
nocence between  major  integrated  fabric 
mills  and  small  family  owned  businesses. 
Further,  the  legislation  totally  ignored 
the  fact  that  many  sleepwear  manufac- 
turers knowingly  exported  thousands  of 
the  harmed,  cancer  causing  sleepwear 
garments  overseas. 

These  businessmen  knew  the  risks  of 
tris.  They  knew  tris  could  increase  a 
child's  risk  of  cancer.  Nonetheless,  they 
persisted  in  their  macabre  trade  and 
now  have  the  arrogance  to  ask  the  Con- 
gress to  reward  them  for  their  efforts. 

Mr.  Speaker,  it  is  an  outrage.  The  bill 
before  this  body  subsidized  businessmen 
that  deliberately  sold  cancer  causing  sub- 
stances to  children  overseas.  These  indi- 
viduals have  demonstrated  a  callous  at- 
titude towards  the  health  of  foreign  con- 
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sumers  and  a  disrespect  for  the  reputa- 
tion of  the  U.S.  export  market.  Their  sole 
motivation  was  financial  gain — nothing 
more. 

To  compensate  such  individuals  with 
Federal  dollars  is  unconscionable.  Such 
trade  practices  have  no  moral  or  ethical 
explanation.  They  deserve  only  our  con- 
tempt. 

I  agree  that  this  legislation  is  well  in- 
tended. But  I  cannot  support  an  indem- 
nification bill  which  does  not  clearly  dis- 
tinguish between  those  manufacturers 
who  in  "good  faith"  withheld  tris  gar- 
ments fr<Mn  export  and  those  who  re- 
sorted to  foreign  exploitation  in  search 
of  short  term  financial  gains.  Any  busi- 
nessman who  has  exported  tris  should 
forfeit  any  right  to  Federal  compensa- 
tion or  public  compassion. 

I  had  prepared  an  amendment  to  the 
bill  which  would  have  prohibited  the 
U.S.  Court  of  Claims  from  comp^isating 
manufacturers  who  had  exported  tris 
overseas.  Under  the  floor  procedure,  I 
was  denied  the  right  to  offer  this  amend- 
ment during  House  consideration  of  the 
biU. 

Mr.  Speaker,  I  therefore  urged  my  col- 
leagues to  defeat  the  bill  and  allow  it  to 
be  considered  under  the  regular  order 
early  next  session.  I  now  urge  the  Presi- 
dent to  veto  it.« 
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HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  George 
Orwell  once  observed  that  the  corruption 
of  the  language  is  one  of  the  features 
attendant  upon  the  corruption  of  a  soci- 
ety and  its  politics.  It  is  not  unusual  for 
us  to  refer  to  Communist  revolutionaries 
and  terrorists  as  merely  "leftists."  a  word 
that  leaves  them  indistinguishable  from, 
say,  the  board  of  directors  of  the  Amer- 
icans for  Democratic  Action  or  the  net- 
work of  passionate  reporters  who  labor 
diligently  for  Ralph  Nader.  This  is  unfair 
to  everyone.  The  roots  of  this  corruption 
are  not  difficult  to  trace.  More  often  than 
not  it  springs  from  a  simple  lack  of 
linguistic  precision.  It  may  also  reflect 
a  kind  of  subconscious  surrender  to 
enemies  who  self-righteously  arrogate 
virtue  exclusively  to  themselves.  The 
Communist  is  such  an  enemy.  Those  who 
fail  to  understand  him,  who  merely  view 
him  as  a  kind  of  militant  social  demo- 
crat— winning  the  steeled  Bolshevik's 
heartfelt  contempt,  easily  fall  prey  to 
this  k'nd  of  self -betrayal.  How  often  have 
we  heard  news  reporters  describine^ 
avowed  Communists,  holding  the  alle- 
giance of  no  more  than  a  tiny  fraction 
of  the  population  of  some  less  developed 
country,  as  the  forces  of  ^national 
liberation?" 

Senator  Daniel  Patrick  Moynihan,  a 
gentleman  blessed  with  a  unique  rhetori- 
cal gift  and  a  deep  appreciation  for  the 
integrity  of  language,  has  some  hard- 
hitting and  insightful  remarks  on  this 
condition.  I  commend  his  observations  to 
your  attention : 


WOBDS  AND  FOBEIGN  POUCT 

( By  Daniel  Patrick  Moynihan ) 

Years  ago  Disraeli,  in  one  of  bis  novels, 
remarked  that  "Pew  Ideas  are  correct  ones, 
and  none  can  ascertain  which  they  are.  But 
it  is  with  words  we  govern  men."  There  can 
be  no  doubt  that  words  are  important  in 
government  and  they  are  especlaUy  so  In 
the  delicate  arena  of  foreign  policy  negotia- 
tions. It  Is  for  this  reason  that  I  have  re- 
cently been  troubled  by  what  appears  to  me 
to  be  the  undisciplined  use  of  langtiage  with 
which  American  spokesmen  and  principal  of- 
ficers of  the  government  have  addressed 
themselves  to  certain  foreign  policy  prob- 
lems. 

In  particular  I  am  concerned  about  the 
phenomenon  dealt  with  so  brilliantly  by 
George  Orwell  In  his  classic  essay,  "PoUtlcs 
and  the  English  Language."  More  speclficaUy 
I  should  like  to  briefly  call  to  the  attention 
of  our  diplomats  a  more  recent  and  I  think 
important  point  made  by  Dr.  Fred  Charles 
Ikle  (formerly  a  professor  of  political  sci- 
ence at  MIT  and  lately  director  of  the  Anns 
Control  and  Disarmament  Agency). 

Some  years  ago,  in  a  paper  on  American 
difficulties  in  negotiating  with  communist 
countries  (published  by  the  Rand  Corpora- 
tion ) .  he  pointed  to  the  process  whereby  we 
ccme  to  adopt  the  language  of  our  adver- 
saries in  deescribing  political  reality.  He  gave 
tc  thic  process  the  intriguing  term  "semantic 
infiltration." 

I  quote  a  passage  from  the  paper  he  wrote 
on  the  matter.  He  said : 

"Paradoxically,  despite  the  fact  that  the 
State  Department  and  other  government 
agencies  bestow  so  much  care  on  the  vast 
verbal  output  of  Communist  governments, 
we  have  ijeen  careless  in  adopting  the  lan- 
guage of  our  opponents  and  their  definitions 
of  conflict  issues  in  many  cases  where  this 
was  clearly  to  our  disadvantage.  Or  perhaps 
this  is  not  so  paradoxical.  It  might  be  pre- 
cisely because  our  officials  spend  so  much 
time  on  the  opponent's  rhetoric  that  they 
eventually  use  his  words — first  In  quotation 
marks,  later  without." 

There  are  concepts  which  are  at  the  heart 
of  today's  major  political  confilcts.  For  years 
now  the  most  brutal  totalitarian  regimes  in 
the  world  have  called  themselves  "people's 
democracies"  or  "democratic  republics." 

The  term  "people's  democracies,"  accord- 
ing to  DJilas.  was  coined  by  Stalin  himself 
and  given  as  part  of  the  title  of  the  new  pub- 
lication that  attended  the  formation  of  the 
Cominform  in  1947.  Stalin  wanted  us  con- 
stantly repeating  the  fact  that  the  Comin- 
form Journal  for  "A  People's  Democracy"  said 
such  and  such.  Similarly,  organizations  In 
various  parts  of  the  world  which  seek  to 
emulate  and  institute  that  manner  of  re- 
gime have  taken  to  calling  themselves  "lib- 
eration movements." 

Now   here   is  the  problem  we   face   today. 

For  some  time,  the  Secretary  of  State,  who 
is  a  distinguished  and  capable  American 
statesman,  in  referring  to  the  parties  to  the 
dispute  in  Rhodesia  has  spoken  of  "the  Pa- 
triotic Front."  on  the  one  hand,  and  "the 
Salisbury  group."  on  the  other.  Now,  "the 
Patriotic  Front"  is  made  up  of  forces 
supplied  by  and  backed  by  the  totalitarian 
powers,  the  Soviet  Union  and  China.  The 
self-styled  "Patriotic  Front"  represents  the 
~STta^  component  of  totalitarianism,  a  phl- 
lospliX  which  they  openly  espouse. 

How^^r.  who  would  not  wish  to  be  with 
"the  Pamotlc  Front"?  Is  there  a  man  whose 
heart  is  npt  stirred  by  the  prospect  of  Join- 
ing with  \the  Patriots?  Who.  by  contrast 
would  wls|h  to  be  with  "the  Salisbury 
group"?  It,  sounds  like  a  mining  concession 
put  togetner  by  investment  bankers  In 
London.    / 

Let  me  icite  another  example.  On  July  17, 
in  a  State  Department  briefing,  the  spokes- 
man for  ike  Department  of  State  made  the 
following  statement: 
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Tbere  cannot  b«  a  peaceful  settlement  un- 
l«n  the  liberation  forces  and  the  Salisbury 
partlea  are  satlsfled.  What  we  are  seeking  is 
an  agreement  by  all  parties  to  fair  elections 
under  neutral   transition   arrangements. 

By  using  the  words  "liberation  forces"  the 
Department  of  State  spokesman  Is  referring 
to  the  guerrillas  who  are  armed  by  the  So- 
viet Union  and  China  and  which  certainly 
espouse  a  totalitarian  doctrine.  The  Depart- 
ment of  State  spokesman  went  on  to  say  that 
we  want  "fair  elections  under  neutral  transi- 
tion arrangements." 

I  would  argue  that  the  use  of  those  terms, 
the  choice  of  those  words,  is  fatal  to  the  ob- 
ject of  neutrality.  When  you  have  described 
one  side  as  the  liberation  forces  and  the 
other  side  as  a  group  In  the  capital,  you 
have  summoned  all  the  Imagery  of  political 
legitimacy  of  the  20th  century  and  put  it  on 
the  one  side  and  denied  it  to  another.  That 
is  not  only  fatal  to  neutrality  but.  I  suggest, 
it  is  fatal  to  clear  thinking  about  this 
phenomenon. 

I  do  not  believe  this  is  a  trivial  matter.  For 
some  years.  I  have  been  arguing  that  the 
West's  political  culture  Is  endangered  by  the 
fact  that  the  vocabulary  and  the  symbols  of 
political  progress  are  being  expropriated  by 
the  opponents  of  our  values.  Democracy,  as 
we  understand  it.  Is  under  assault  from 
totalitarians  masquerading  as  democrats — 
Just  as  democratic  socialism  is  under  assault 
from  totalitarians  masquerading  as  socialists 
In  Eastern  Europe.  Nonetheless,  we  persist  in 
dignifying  these  enemies  of  freedom  with  the 
terminology  of  freedom — so  that  we  per- 
sistently mlsdescribe  the  political  forces  ar- 
rayed against  us. 

It  is  thus  Important  that  we  convey  the 
Impression  to  the  world  that  we  understand 
the  difference  between  national  liberation 
on  the  one  hand,  and  the  progressive  bru- 
talization  of  politics  which  Is  being  carried 
on  by  the  Soviets  In  the  name  of  national 
liberation. 

If  I  could  use  a  term  of  nautical  imagery. 
I  would  like  to  suggest  that  at  the  very  least 
the  Department  of  State's  acceptance  of  this 
language  Is  unseamanllke.  It  Is  prejudicial 
to  good  order  and  to  semantic  discipline  It 
reveals  a  carelessness  that  verges  on  negli- 
gence or.  alternatively.  It  reveals  a  private 
agenda  that  needs  to  be  further  explored  in 
public. 

In  summation.  I  believe  we  need  not  be 
ashamed  to  express  our  proprietary  interest 
In  the  notions  of  self-determination  and 
representative  government.  And  it  Is  essen- 
tia] to  our  own  well-being  in  the  world  that 
other  nations  not  be  permitted  to  distort 
these  concepts  Into  a  shape  which  would 
exclude  eur  own  democracy  from  the  proper 
definition  • 


THEFT  AT  CIA 


HON.  WILLIAM  F.  GOODLING 

or   PrNNSYt-VANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr  GOODLING.  Mr.  Speaker.  I 
would  like  to  brln?  to  my  colleagues'  at- 
tention an  article  written  by  Michael  Le- 
deen,  which  appealed  in  New  York  maga- 
zine. October  2.  1978. 

Several  days  ago  the  President  re- 
vealed, for  the  first  time  in  history,  that 
the  United  States  uses  satellites  to  moni- 
tor Soviet  compliance  with  arms  con- 
trol agreements.  The  Presidents  admis- 
sion Is  significant,  not  so  much  for  what 
It  tells  about  American  verification  ca- 
pabilities— I  think  I  first  read  about 
these  spy  satellites  In  a  Weekly  Reader— 
but  for  what  we  can  expect  from  the  ad- 
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ministration  as  they  try  to  fatten  us  up 
for  the  SALT  treaties.  The  President's 
statement  is  supposed  to  convince  the 
people  that  because  of  superior  Ameri- 
can technology  we  will  have  no  problem 
verifying  an  arms  control  agreement 
with  the  Soviet  Union.  After  all,  why 
would  the  Soviets  cheat  when  they  know 
we  can  watch  their  every  move  with  our 
sophisticated  spy  satellites? 

It  comes  as  no  surprise  then,  that  the 
President's  hope  for  our  surveillance 
abilities  ignored  the  recent  theft  of  the 
manual  describing  our  most  valued  satel- 
lite surveillance  system  and  its  subse- 
quent sale  to  the  Soviet  Union.  Confir- 
mation of  this  report  comes  from  evi- 
dence that  the  Soviets  have  already 
taken  steps  to  foil  this  system's  ability  to 
gather  intelligence. 

All  this  suggests  that  our  ability  to 
verify  a  SALT  agreement  has  t>een 
severely  compromised,  a  possibility  which 
has  yet  to  be  discussed  by  this  "open"  and 
"honest"  administration.  Now  it  should 
be  pointed  out  that  normally  the  political 
aspects  of  verification  are  more  impor- 
tant than  the  technical.  The  questions 
about  vertiflcation  tend  to  be  greatest 
when  they  concern  our  attitude  toward 
and  response  to  Soviet  violations.  But 
this  incredible  intelligence  leak  makes 
us  wonder  whether  we  will  ever  even 
know  about  Soviet  cheating,  let  alone  be 
able  to  consider  a  response. 

In  addition.  Ledeen  calls  our  attention 
to  a  far  more  threatening  possibility — 
that  of  Soviet  infiltration  of  our  intelli- 
gence community. 

Mr.  Speaker,  I  implore  every  Member 
of  this  Chamber  to  read  this  article. 
A  Mole  in  Our  Midst? 
( By    Michael   Ledeen  I 
Seven  months  ago.  a  low-echelon.  23-year- 
old    Central    Intelligence    Agency   officer    al- 
legedly stole  a  top-secret   manual   detailing 
the  operations  of   the   most   Important   and 
complex  American  surveillance  satellite  and 
sold  It  to  the  Russians 

Although  It  deeply  disturbed  the  United 
States  Intelligence  community,  this  event 
seemed  at  first  like  an  aberration,  an  Isolated 
breakdown  in  what  has  traditionally  been 
the  most  impenetrable  security  system  In 
the   West    Repetition   seemed   unlikely. 

But  since  March  there  have  been  other 
events  that  when  viewed  Jointly  have  In- 
stilled an  even  greater  fear  among  some  of 
Americas  high-level  intelligence  specialists 
and  elected  officials  The  fear  Is  that  the 
United  States  administration  and  the  CIA 
have  possibly  been  Infiltrated  by  one  or  more 
Russian  agents. 

Intelligence  sources  from  a  variety  of  coun- 
tries stress  that  American  security-leak  prob- 
lems may  be  merely  coincidental,  that  the 
Russians  may  have  made  their  discoveries 
through  other  means.  Nonetheless,  the  best- 
Informed  people  In  this  field — Including 
more  than  one  former  CIA  director — are 
privately  saying  that  the  responsibility  for 
the  United  States'  recent  difficulties  may 
arise  more  from  the  activities  of  a  "mole" 
than  from  Incidents  related  solely  by  a  slim 
thread  of  chance 

In  reaching  the  conviction  that  at  least 
one  foreign  operative,  or  "mole."  Is  at  work 
within  our  government,  the  Intelligence- 
community  sources  point  to  three  events: 
the  already  mentioned  alleged  theft  of  the 
satellite  manual:  the  defection  of  a  CIA  op- 
erative "In  place"  within  the  Rumanian 
government  last  July:  and.  most  spectacu- 
larly, the  formulation  and  results  of  a 
counterintelligence  experiment  run  by  the 
CIA  to  discover  the  possible  existence  of  a 
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foreign  agent  in  a  high  position  in  the  U.S. 
government. 

SPY    IN    THI    SKY 

The  case  which  first  so  unnerved  the  West- 
ern Intelligence  community  was  the  reported 
theft  of  the  manual  describing  the  KH-11 
satellite  surveillance  system.  According  to 
press  reports,  the  manual  was  removed  from 
the  control  room  In  CIA  headquarters  in 
Langley.  Virginia,  by  William  P.  Kampiles. 
Kamplles.  who  was  hired  for  less  than  $15.- 
000  a  year  as  a  "watch  officer."  has  allegedly 
told  Federal  Bureau  of  Investigation  agents 
that  he  simply  took  the  manual  home  from 
work  one  morning,  following  his  night  shift 
at  Langley.  and  eventually  sold  the  document 
to  a  Russian  agent  named  "Michael"  In 
Athens  In  early  March. 

The  apparent  theft  of  the  KH-11  manual 
Is  of  Importance  both  to  the  United  States 
and  to  the  other  NATO  countries,  for  this 
system  of  surveillance  was  the  basic  means 
of  gathering  Information  on  Russian  stra- 
tegic developments.  The  nature  of  the  KH-11 
system  ( which  has  often  been  mislabeled  the 
"Big  Bird"  satellite)  obviously  remains  a 
highly  classified  secret,  and  only  Its  basic 
principles  are  known  It  has  at  least  three 
complicated  sensing  systems  and  lenses  said 
to  be  so  accurate  that  they  can  distinguish 
between  civilians  and  military  men  from  an 
altitude  of  200  or  300  miles.  Its  Infrared  and 
multi-spectral  sensing  devices  make  it  pos- 
sible to  locate  large  objects  such  as  missiles, 
trains,  or  launchers,  even  at  night,  and  to 
distinguish  camouflage  and  artificial  vegeta- 
tion from  real  plants  and  trees.  Also,  the 
satellite  Is  equipped  with  devices  (such  as 
side-looking  radar)  that  can  effectively 
"see"  through  overcast. 

The  KH-11  transmits  Its  Information  In  a 
digital  computer  code  via  Instant  communi- 
cations links  to  earthbound  stations,  where 
It  is  reconstructed  In  visual  form.  These  di- 
rect transmissions  give  it  a  big  advantage 
over  other  spy  satellites  such  as  the  "Big 
Bird."  where  discoveries  are  recorded  on 
high-resolution  film,  periodically  dropped 
back  to  earth  In  re-entry  capsules,  and 
snatched  In  midair  from  their  descending 
parachutes  by  a  giant  Y-shaped  hook  on  the 
nose  of  an  air-force  C-130  cargo  plane.  The 
risks   of   this   approach   are   obvious. 

Yet.  despite  the  precision  of  the  KH-11. 
It  Is  vulnerable  to  deception.  As  long  as  the 
exact  nature  of  the  system  remained  secret, 
the  United  States  could  reasonably  assume 
that  the  Russians  were  not  capable  of  taking 
the  precise  steps  necessary  to  falsify  the  In- 
formation recorded  from  the  satellite.  But 
now  that  the  Russians  know  enough  about 
the  resolution  of  the  lenses,  the  nature  of 
the  Infrared  and  multlspectral  photograph- 
ic equipment  on  board,  and  the  way  In  which 
the  information  Is  gathered  and  transmitted, 
they  can  take  steps  to  "blind"  the  KH-11.  In 
fact,  what  originally  tipped  security  experts 
to  the  reported  sale  of  the  manual  was  Rus- 
sian ground  movements  that  seemed  de- 
signed to  thwart  specific  KH-11  capabilities 
In  any  event.  It  may  not  be  entirely  acci- 
dental that  at  the  same  time  the  Intelligence 
community  was  reeling  from  the  alleged  rob- 
bery, the  Defense  Department  (which  along 
with  the  CIA  launched  and  operated  the 
KH-11)  announced  that  it  would  soon  build 
a  new  version  of  the  U-2  spy  plane. 

The  Russians'  knowledge  about  the  KH-1 1 
is  considered  so  grave  that  one  former  high- 
ranking  Intelligence  officer  said  it  was  the 
most  serious  esolonage  disaster  since  the  de- 
fection of  two  National  Security  Agency  of- 
ficials In  1960.  Curiously,  the  two — William 
Martin  and  Bernon  Mitchell — who  went  over 
to  the  Soviet  Union  nearly  two  decades  ago. 
carried  similar  Information  dealing  with  the 
nature  and  location  of  American  sensors  used 
to  monitor  Soviet  communications. 

The  most  significant  Implication  of  the 
KH-11  theft,  say  knowledj?eable  officials,  is 
that  the  ability  to  obtain  Information  about 
Russian    strategic    developments    has    been 
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compromised  so  seriously  that  it  Is  now 
doubtful  that  America  could  reasonably  ex- 
pect to  verify  Soviet  compliance  with  a  pos- 
sible strategic-arms-limitation  treaty.  Al- 
though proponents  of  SALT  (the  treaty) 
argue  that  there  is  litle  harm  in  the  Russians' 
knowing  about  America's  monitoring  abili- 
ties. Intelligence  experts  take  a  very  dim  view 
of  the  situation. 

Indeed.  Senator  Birch.  Bayh  (D.,  Ind.), 
the  chairman  of  the  Senate  Select  Commit- 
tee on  Intelligence,  has  suggested  the  re- 
search and  development  of  an  even  more  ad- 
vanced, less  vulnerable,  and,  it  is  hoped,  se- 
cret system,  both  to  ensure  SALT  verification 
and  to  provide  reliable  intelligence  during 
crisis  confrontations. 

Yet.  aside  from  these  purely  technical  mat- 
ters, there  remains  the  fear  that  this  intelli- 
gence coup  was  not  merely  the  apparent  work 
of  a  low-level  employee  operating  on  his 
own  but  part  of  a  pattern  that  points  to 
penetration  at  a  far  higher  level. 

STOLEN    QUESTIONS 

The  Kamplles  case  still  contains  many  un- 
answered questions.  As  Cord  Meyer  Jr.,  a 
former  CIA  official  now  associated  with  con- 
servative causes,  put  It  In  a  recent  article  in 
the  Baltimore  Sun.  "Why  was  one  so  young, 
untrained,  and  untested  assigned  to  work  In 
the  operations  center  through  which  the 
most  sensitive  Information  flows?" 

This  is  standard  procedure.  The  operations 
center  works  through  the  night,  and  the  CIA 
has  long  employed  Junior  officers  for  such 
tasks,  as  older  employees  are  reluctant  to 
work  the  night  shift.  But  Kamplles  himself 
hardly  seems  to  meet  the  criteria  for  some- 
one In  such  a  position:  He  reportedly  wished 
to  work  In  operations  but  is  said  to  have 
lacked  the  aptitude.  Some  sources  who  have 
examined  the  case  say  that  there  had  already 
been  suggestions  that  Kamplles  was  a  loner 
and  should  not  have  been  given  such  a  deli- 
cate task.  In  any  case,  he  was  in  the  opera- 
tions center,  he  did  have  access  to  the  KH-11 
manual,  and  he  has  since  reportedly  told  the 
FBI  that  he  passed  the  manual  to  his  Rus- 
sian contact  In  exchange  for  $3,000  "on  or 
about  March  2.  1978." 

But  there  appear  to  be  problems  with 
Kamplles's  behavior  following  the  alleged 
transfer  of  the  manual 

Upon  his  return  to  America  from  Athens, 
he  reportedly  wrote  a  letter  to  a  former  col- 
league at  the  CIA  saying  that  he  had  received 
money  from  the  Russians  and  had  been 
asked  to  obtain  Information.  Should  he,  he 
asked,  pass  "disinformation"  to  the  KGB?  To 
intelligence  analysts  the  letter  actually 
seemed  to  be  a  confession  of  guilt. 

The  CIA  has  long  known  that  the  KGB 
( the  Russian  Intelligence  network)  does  not 
pay  "on  spec."  that  It  only  pays  for  services 
actually  rendered.  So  the  Kampiles  letter  was 
a  red  flag:  It  told  the  CIA  that  he  had  appar- 
ently already  committed  espionage.  They 
then,  we  are  told,  initiated  a  search  to  dis- 
cover what  was  missing,  and  Kampiles  was 
arrested  on  August  17  and  charged  with 
espionage  and  theft  of  government  secrets. 

It  may  be  that  Kamplles  was  Ignorant  of 
this  bit  of  Intelligence  lore,  but  those  with 
long  experience  in  the  business  say  that 
many  signs  suggest  that  the  KGB  Instructed 
him  to  write  the  letter,  knowing  that  It 
would  lead  to  his  arrest.  Yet  why  would  the 
Russians  "burn"  an  agent  who  had  re- 
portedly given  them  their  greatest  intelli- 
gence coup  in  nearly  two  decades?  In  short, 
the  fear  Is  that  Kamplles  was  sacrificed  to 
provide  the  United  States  with  a  plausible 
explanation  for  the  loss  of  its  secrets  and  to 
protect  a  higher-placed  agent,  a  "mole." 

The  notion  that  the  Soviet  Union  has  in- 
filtrated the  CIA  is  what  former  agency  chief 
Richard  Helms  once  called  "the  constant 
nightmare  of  every  director."  He  added  last 
week  that  "the  Kamplles  case  raises  the  ques- 
tion of  whether  or  not  there  has  been  infil- 
tration of  the  United  States  intelligence  com- 
munity or  government  at  a  significant  level." 
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The  CIA  was  already  aware  of  a  major  leak 
concerning  the  KH-11  well  before  the  Kam- 
piles letter,  for  there  was  a  top-secret  secu- 
rity check  going  on  in  March  to  find  the 
source  of  the  leak.  The  timing  is  of  para- 
mount importance;  if  the  CIA  was  already 
looking  for  the  source  of  the  leak  in  March, 
then  either  Kampiles  apparently  gave  the 
Russians  the  information  before  March  2  or 
the  KGB  had  already  obtained  it  from  an- 
other source.  Some  Washington  sources  be- 
lieve that  the  latter  happened. 

If  this  is  true,  there  is  still  a  Russian  agent 
somewhere  in  the  administration  or  the  in- 
telligence community. 

THE   CBEAT  ESCAPE 

Ion  Pacepa,  the  Rumanian  vice-minister, 
went  to  West  Germany  last  July  to  negotiate 
a  ventiu-e  with  the  VFW-Fokker  Company  for 
the  manufacture  in  Rumania  of  the  VFW 
614  aircraft.  By  the  end  of  the  month,  Pacepa 
had  disappeared  from  his  Cologne  hotel.  He 
has  not  since  been  seen  in  public. 

Actually,  Pacepa  had  long  worked  as  a 
CIA  agent  in  the  Rumanian  intelligence  sys- 
tem and  had  been  an  important  source  of 
Information,  particularly  regarding  Ruma- 
nian and  Russian  espionage  in  Western 
Europe. 

According  to  a  Reuters  dispatch  at  the  end 
of  August,  Pacepa  had  "revealed  that  a  Com- 
munist spy  is  active  at  the  highest  levels  of 
the  West  German  establishment."  This  so- 
called  revelation  led  to  an  emergency  meet- 
ing of  the  Bundestag  in  late  August  in  order 
to  vote  to  lift  parliamentary  immunity  from 
a  deputy  suspected  of  being  the  agent  In 
question.  Other  rumors  suggest  that  Pacepa 
was  the  source  of  a  spectacular  article  in  the 
London  Daily  Telegraph  this  summer  that 
accused  a  high-ranking  member  of  the  gov- 
erning Social  Democratic  Party  of  preparing 
plans  leading  to  the  withdrawal  of  West  Ger- 
many from  the  NATO  alliance. 

But  this  is  only  part  of  the  Pacepa  story. 
According  to  intelligence  sources  In  Wash- 
ington, Pacepa  insisted  upon  "coming  over" 
after  he  discovered  that  he  had  been  com- 
promised. The  Rumanians  had  learned  about 
his  CIA  connection,  and  his  arrest  was  Im- 
minent. Where  had  the  leak  come  from?  As 
in  the  Kampiles  case,  it  is  conceivable  that 
Paoepa  had  made  a  mistake  and  inadver- 
tently revealed  his  identity  to  the  Rumani- 
ans or  the  Russians.  But  there  was  good  rea- 
son to  fear  that  information  on  Pacepa 's  role 
had  come  from  Washington:  Pacepa  was 
working  for  the  CIA.  Did  someone  within  the 
American  intelligence  community  or  the  ad- 
ministration advise  the  KGB? 

Pacepa  is  only  one  of  many  CIA  agents  in 
Eastern  Europe  to  have  been  compromised  in 
recent  months.  Indeed.  In  the  last  year  or  two 
several  American  agents  operating  under 
"deep  cover"  in  the  Soviet  Union  have  been 
compromised  and  eliminated. 

No  apparent  explanation  exists  for  these 
intelligence  coups;  we  only  know  that  the 
agents  are  no  longer  functioning.  Pacepa  was 
luckier.  He  found  out  in  time  that  he  was  In 
Jeopardy  and  was  able  to  escape  to  the  West. 

THE  MOLE  HUNT 

The  CIA  has  long  lived  with  the  possibility 
that  a  major  penetration  might  someday  oc- 
cur. According  to  former  directors  William 
Colby,  George  Bush,  and  Richard  Helms,  the 
agency  is  itself  structured  in  such  a  way  as 
to  prevent  this  from  happening  and  to 
severely  limit  the  damage  should  such  a 
penetration  actually  take  place.  Yet  Colby 
eliminated  much  of  this  compartmentaliza- 
tion,  and  security  measures  are,  in  the  final 
analysis,  only  as  good  as  the  people  who 
apply  them  and  submit  to  them. 

What  this  essentially  means  is  that  the 
agency  can  maintain  tight  security  only  if 
morale  is  excellent.  At  the  moment,  morale 
in  the  CIA  is  at  an  all-time  low. 

One  former  high-ranking  CIA  official  says 
that  he  sometimes  thinks  he  is  living 
through  a  sort  of  "twilight  of  the  gods,"  with 
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the  agency  in  a  grave  crisis,  the  old  guard 
in  either  disrepute  or  falling  health,  and  the 
Congress  and  the  public  more  critical  than 
sympathetic.  This,  therefore.  Is  an  Ideal  time 
for  the  KGB  to  step  up  its  attempts  at  infil- 
tration, both  inside  and  outside  the  CIA.  It 
is  no  accident  that  there  have  been  so  many 
cases  of  reported  espionage  in  the  headlines 
in  the  past  year,  including  the  KampUes  case, 
the  attempt  to  obtain  naval  secrets  In  New 
Jersey,  the  conviction  of  two  Americans  who 
sold  satellite  secrets  to  the  Russians,  and  the 
collaboration  of  a  United  States  Information 
Agency  employee  with  a  foreign  citizen  to 
pass  classified  documents  in  Wajshington. 

Predictably,  in  the  midst  of  all  this,  the 
CIA  has  attempted  to  test  the  possibiUty  that 
a  "mole"  is  operating  in  the  American 
government. 

Following  the  discovery  of  the  KH-11 
theft,  CIA  counterintelligence  designed  a 
controlled,  top-secret  experiment.  Documents 
that  ostensibly  contained  highly  sensitive 
information  were  circulated  among  a  small 
niunber  of  top  government  officials.  Included 
within  the  papers  was  some  information 
which,  if  transmitted  to  the  Soviet  Union, 
would  in  all  probability  provoke  a  response 
which  could  be  monitored  by  counter- 
intelligence. 

Shortly  after  the  documents  were  distrib- 
uted, the  predicted  response  from  Russia 
occurred.  What  this  meant  was  that  some- 
one high  in  the  U.S.  government  had  pur- 
posely— or  perhaps  Inswlvertently — passed 
what  was  believed  to  be  secret  data  to  the 
Russians. 

THE   NEXT   MOVES 

No  one  today  knows  whether  there  is  a 
"mole"  in  Washington  or  Langley,  but  the 
events  of  recent  months  have  grim  implica- 
tions for  the  ability  of  the  United  States  to 
conduct  foreign  prallcy.  Strategic  planning 
depends  upon  a  nation's  abUity  to  gather 
information  about  clandestine  foreign  ac- 
tivities, and  the  loss  of  agents  and  top-secret 
Information  about  our  satellite  technology 
has  already  greatly  reduced  America's  in- 
formation-gathering apparatus. 

This  throws  into  question  both  the  verifi- 
cation of  future  nuclear  and  military  agree- 
ments and  the  capacity  of  the  United  States 
to  react  to  an  international  military  crisis. 

F^lrthermore.  the  recent  security  ruptures 
within  the  intelligence  community  seriously 
reduce  the  ability  of  the  CIA  to  recruit  and 
operate  sigents  In  the  field.  Already  con- 
cerned about  the  continuous  assault  on  past 
sins,  the  agency  now  knows  that  prudent 
people  think  long  and  hard  about  the  safety 
of  working  for  the  CIA;  as  Ion  Pacepa  and 
others  would  testify,  it  is  an  increasingly 
perilous  business.  Perhaps  It  is  becoming 
more  difficult  to  determine  Just  precisely 
who  the  enemies  are.a 


AUTOMATIC  TRANSFER  SYSTEMS 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  banlcs 
are  taxing  their  imaginations  to  come 
up  with  catchy  names  for  their  new 
automatic  transfer  services,  but  they  all 
spell  the  same  thing — consumer  ripoff. 
Although  advertised  as  just  another  of 
the  banking  industry's  so-called  con- 
sumer conveniences,  this  new  system  will 
have  a  major  impact  on  how  people 
bank,  and  on  the  competitive  equality  of 
different  financial  institutions.  The  serv- 
ice is  supposedly  designed  both  to  pro- 
tect people  from  the  costs  and  embar- 
rassment associated  with  overdrafts,  and 
to  allow  savers  to  come  as  close  as  pos- 
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slble  to  earning  interest  on  demand  de- 
posits, which  Is  currently  fortjidden  by 
law.  But  In  fact,  the  ATS  does  no  such 
thing  except  for  those  who  maintain  very 
high  balances  in  their  acounts.  For  the 
average  saver,  the  new  system  is  likely 
to  end  up  costing  more  than  the  price  of 
maintaining  two  unlinked  accounts,  and 
provides  no  real  protection  from  over- 
drafts. It  is  fitting  that  these  plans  will 
go  into  eJTect  the  day  after  Halloween, 
a  time  when  people  disguise  themselves 
as  something  they  are  not. 

The  confusion  about  automatic  trans- 
fer services  is  revealed  by  the  comments 
received  by  the  Federal  Reserve  Board 
earlier  this  year  when  the  regulation 
permitting  ATS  was  under  considera- 
tion. Individual  respondents  overwhelm- 
ingly supported  the  idea,  believing  it 
would  be  a  convenient  service  which 
would  save  money  and  avoid  the  em- 
barrassment of  accidental  overdrawing 
of  their  checking  accounts.  But  what  is 
the  real  story? 

For  all  except  those  maintaining  large 
deposits,  the  service  fees  being  instituted 
by  various  banks  run  as  righ  as  $5  per 
month,  which  will  exceed  the  interest  ac- 
crued by  keeping  a  zero  balance  checking 
account  and  having  money  automatically 
transferred  from  a  savings  account 
whenever  a  check  is  drawn.  As  well  as 
instituting  these  monthly  fees,  the  banks 
are  planning  to  assess  charges  for  each 
transfer  of  funds.  The  banks,  as  part  of 
their  acknowledged  effort  to  rid  them- 
selves of  small  depositors,  are  placing  the 
burden  on  those  who  can  least  afford  to 
bear  it. 

Another  feature  of  the  new  service 
plans  is  the  method  of  shifting  funds 
from  a  savings  to  a  checking  account. 
Transfers  are  made  in  increments  as 
large  as  $100.  rather  than  a  sum  equiva- 
lent to  the  amount  of  a  check.  Thus,  even 
if  an  account  holder  writes  a  $10  check. 
90  extra  dollars  are  placed  in  the  demand 
accoimt,  and  are  no  longer  eligible  to 
earn  interest.  This  method  also  makes  it 
difficult  for  people  to  keep  track  of  how 
much  money  they  have  in  their  different 
accounts. 

Overdraft  protection  is  another  of  the 
myths  perpetrated  by  the  banks.  Al- 
though savers  will  be  covered  for  over- 
drafts on  their  checking  accounts,  noth- 
ing prevents  them  from  writing  a  check 
for  more  than  is  in  their  combined  sav- 
ings-checking accounts.  Savers  are  much 
better  protected  by  the  automatic  loan 
programs  offered  by  banks  today. 

The  new  system  also  threatens  to  cre- 
ate a  competitive  disadvantage  for  sav- 
ings and  loans,  which  are  already  strug- 
gling to  meet  rising  mortgage  demands, 
and  small  banks.  Most  thrift  institutions 
are  not  permitted  to  offer  checking  ac- 
counts. Their  inability  to  provide  auto- 
matic transfer  services  means  that  many 
people  may  be  drawn  away  from  savings 
and  loan  institutions  in  order  to  take 
advantage  of  this  dubious  customer  serv- 
ice. This  could  have  a  crippling  effect  on 
the  Nation's  housing  market,  which  is 
dependent  on  the  health  of  the  savings 
and  loan  Industry.  The  advent  of  the  au- 
tomatic transfer  systems  also  threatens 
the  viability  of  small  banks  which  can 
barely  afford  to  provide  the  service,  but 
must  do  so  to  remain  competitive. 


EXTENSIONS  OF  REMARKS 

still  another  danger  lurks  behind  the 
seemingly  innocent  facade  of  automatic 
transfers.  This  new  service  invites  care- 
lessness on  the  part  of  consumers,  who 
will  be  enticed  to  overdraw  on  their 
checking  accounts,  secure  in  the  knowl- 
edge that  they  have  savings  which  will 
back  them  up.  Furthermore,  the  tradi- 
tional conception  of  a  savings  accoimt  as 
a  means  of  preserving  funds  for  the  fu- 
ture may  be  replaced  with  the  idea  of 
such  accounts  as  simply  being  the  closest 
one  can  come  to  earning  interest  on  de- 
mand deposits.  Automatic  transfer  sys- 
tems are  not  Just  another  customer  serv- 
ice— they  can  profoundly  alter  the  way 
Americans  bank.* 
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PROVIDING  INCREASED  OPPORTU- 
NITIES FOR  PENSION  PORTABIL- 
ITY IN  PRIVATE  AND  PUBLIC  SEC- 
TOR EMPLOYMENT  AND  HELPING 
TO  ASSURE  ADEQUATE  RETIRE- 
MENT BENEFITS  FOR  THE  EL- 
DERLY 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr  HANNAFORD.  Mr.  Speaker,  em- 
ployer pension  plan  participants  in  both 
the  private  and  public  sectors  are  cur- 
rently prohibited  from  making  tax-de- 
ductible contributions  to  an  IRA  (indi- 
vidual retirement  account) .  The  assump- 
tion, of  course,  is  that  such  employees  by 
virtue  of  their  participation  in  an  em- 
ployer pension  plan  will  actually  receive 
pension  benefits  upon  retirement.  How- 
ever, it  is  obvious  that  this  assumption 
has  not  proven  to  be  completely  accurate. 
There  are  mobile  workers,  for  example, 
who  may  participate  in  employer  plans 
but  never  participate  long  enough  to  be- 
come vested :  that  is.  become  eligible  for 
a  pension  benefit. 

Many  hearings  and  studies  have  been 
conducted  on  the  need  for  greater  pen- 
sion portability  systems.  It  15  also  appar- 
ent that  sweeping  changes  in  this  area 
will  be  extremely  costly  and  that  imple- 
mentation would  require  some  additional 
Federal  manpower.  The  fact  remains  that 
we  must  do  something  to  protect  indi- 
viduals from  situations  under  which  pen- 
sion benefits  are  lost  forever  without  al- 
ternative means  of  providing  for  retire- 
ment income. 

The  legislation  that  I  am  introducing 
today  for  study  by  the  Ways  and  Means 
Committee  with  the  hope  of  positive  ac- 
tion early  next  year  would  help  amelio- 
rate the  present  condition  faced  by  mo- 
bile employees  who  never  become  fully 
vested  in  employer  plans.  Specifically,  my 
bill  would  permit  such  individuals  in  the 
private  and  public  sectors  to  contribute 
to  IRA's.  The  tax-deductible  contribution 
to  the  IRA  for  a  taxable  year  would  be 
the  lesser  of  15  percent  of  annual  income 
or  $1,500  <  $1,750  in  the  case  of  an  eligible 
individual  with  a  nonworking  spouse) 
Once  the  employee  becomes  fully  vested, 
my  bill  would  allow  continued  contribu- 
tions to  the  IRA  but  would  limit  such 
contributions  to  the  lesser  of  5  percent 
of  annual  income  or  $500. 

Such  eligibility  would  be  an  important 


step  toward  portability  of  pension  plans, 
but  significant  also  in  that  workers  would 
be  given  an  additional  option  of  saving 
for  retirement  life.  This  option  would  be 
completely  voluntary  for  all  workers. 
While  this  approach  will  reduce  tax  rev- 
enues to  the  U.S.  Treasury,  it  is  far  sim- 
pler and  perhaps  even  less  costly  than 
organizing  a  new  Federal  bureaucracy 
and  mandating  additional  pension  fund 
regulations  to  promote  portability  and 
earlier  vesting. 

Another  facet  of  the  approach  I  sug- 
gest which  deserves  further  study  is  Its 
potential  for  relieving  pressures  on  the 
social  security  system  to  provide  retire- 
ment income  benefits.  That  is,  if  indi- 
viduals were  given  incentives,  via  IRA's, 
for  their  own  retirement,  reliance  on  so- 
cial security  may  be  reduced. 

A  corollary  to  assuring  that  individu- 
als will  have  sufficient  retirement  bene- 
fits is  to  provide  that  what  seems  suffi- 
cient today  does  not  become  inadequate 
tomorrow  because  of  the  eroding  impact 
of  inflation.  In  this  connection,  my  bill 
amends  the  tax  credit  for  the  elderly  by : 
First,  further  increasing  the  credit  base 
for  individuals  from  $2,500  to  $3,500 
(from  $3,750  to  $5,000  in  the  case  of  mar- 
ried couples  filing  a  joint  return,  and 
from  $1,875  to  $2,500  for  married  couples 
filing  separate  returns) ;  second,  indexing 
the  credit  bases  listed  above  to  account 
for  increases  in  the  cost  of  living;  and 
third,  raising  the  adjusted  gross  income 
limits  from  $10,000  to  $25,000  for  joint 
returns  and  from  $7,500  to  $20,000  for 
single  returns. 

I  believe  that  these  changes  are  neces- 
sary especially  in  light  of  the  soaring 
costs  of  housing,  transportation,  fuel, 
and  food  which  many  of  the  Nation's  re- 
tirees can  no  longer  afford  based  on  pen- 
sions that  had  been  planned  years  ago. 

I  encourage  my  colleagues  to  review 
this  proposal  and  hope  that  proposals  of 
a  similar  nature  will  receive  full  consid- 
eration in  the  next  year.» 
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HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  before  the 
end  of  thi.s  session.  I  want  to  remind  all 
of  the  Members  of  this  House  that  reports 
from  Vietnamese  refugees  on  Americans 
held  in  Southeast  Asia  continue  to  come 
to  our  attention.  What  are  we  doing  to 
investigate  these  sightings?  I  cannot  de- 
termine what  is  happening  with  this  aw- 
ful trajedy.  I  have  two  more  items  on  the 
subject ;  One  an  article  in  the  Vietnamese 
language  journal.  "Trang  Den"  and  the 
other  a  letter  from  another  refugee.  I 
include  these  items  at  this  point  in  the 
Record: 

Communist  Vietnam  Still  Holds  One  Amer- 
ican Colonel  and  Tens  of  Prisoners  at 
Ha   Nam   NiMH   Province 
Before  the  U.S.  Mission's  visit  to  Vietnam, 
led  by  Leonard  Woodcock,  President  of  the 
U.S.  Auto  Workers  Union.  In  February  1977. 
Communist  Vietnam  had  high  hopes  for  a 
normalization   of  diplomatic   relations  with 
the  United  States.  For  this  reason,  they  have 
organized  study  sessions  in  order  to  explain 
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to  their  cadres  and  to  the  people  the  need 
to  normalize  relations  with  the  United 
States. 

In  those  study  sessions,  big  empty  slogans 
were  used  such  as  "Great  victory".  "U.S.  Im- 
perialist fleeing",  "Soviet  Socialism",  "World 
admiration".  "U.S.  to  pay  war  reparations". 
"Normalization  of  diplomatic  relations  from 
a  strong  position"  etc.  Mai  Chi  Tho.  director 
of  the  Police  Directorate.  Deputy  Secretary 
of  the  Party  (Ho  Chi  Mlnh  City),  Deputy 
Chairman  of  the  Administrative  Committee 
(Ho  Chi  Mlnh  City),  the  powerful  number  2 
man  in  South  Vietnam,  paid  se  surprise  visit 
to  one  of  these  sessions  reserved  to  former 
officials  of  the  old  regime.  During  this  visit  he 
said  that  the  government  was  negotiating  for 
a  normalization  of  diplomatic  relations  from 
a  strong  position.  He  added:  "The  weakness 
of  the  United  States  lies  In  the  problem  of 
United  States  prisoners.  We  are  holding  Unit- 
ed States  prisoners.  Therefore.  In  any  negoti- 
ations, we  are  holding  the  trump  card." 

The  Communists  are  clever  and  cunning. 
They  never  keep  their  promises.  After  the 
Paris  Accord  was  signed,  the  Republic  of 
Vietnam  was  forced  by  the  United  States  to 
release  all  Communist  prisoners.  As  for  the 
Communists,  they  held  back  a  number  of  our 
people  and  not  until  after  April  30.  1975.  did 
they  slowly  release  our  soldiers  captured 
since  1970-1972. 

Therefore,  through  Mai  Chi  Tho's  disclo- 
sure, we  believe  that,  although  the  Com- 
munists have  categorically  stated  that  they 
have  returned  all  U.S.  prisoners  as  well  as 
have  supplied  all  Information  regarding 
MIAs.  they  are  in  fact  still  holding  a  number 
of  United  States  prisoners  to  be  used  as  a 
prey  for  future  U.S.  missions. 

On  account  of  this  reason,  we  have  used 
cur  best  efforts  to  seek  help  from  friends 
whose  relatives  are  Communist  cadres  In  or- 
der to  check  on  this  matter  for  us. 

The  first  piece  of  information  came  from 
rrisoiis'  officials  (Party  members  coming  to 
South  Vietnam  from  North  Vle|pam).  They 
said  that  they  are  still  holding  a  number 
of  United  States  prisoners  In  North  Vietnam. 
There  are  about  several  scores  of  them.  Be- 
fore, they  were  held  in  a  camp  near  the  Slno- 
Vletnamese  border.  They  are  now  moved  to 
near  Hanoi,  probably  to  Ha  Nam  Nlnh  City. 

Later  on.  out  Information  was  confirmed! 

1.  Nam  Ken.  a  Communist  Colonel,  almost 
like  Mai  Chi  Tho.  told  his  aunt:  "Our  Party 
is  very  clever.  We  did  not  return  all  United 
States  prisoners  for  fear  we  might  lose  our 
advantageous  position." 

2.  Tu  Than,  former  chief  of  the  Communist 
Police  Bureau,  Rach  Gla  province,  presently 
police  Inspector  of  the  City,  has  revealed  to 
his  relatives  that:  "We  are  still  holding  a 
number  of  United  States  prisoners  in  North 
Vietnam.  The  highest  ranking  prisoner  Is  a 
Brigadier  General  (or  Colonel?)  captured  at 
Ban  Me  Thuoc."  (A  colonel  of  the  Republic 
of  Vietnam  armed  forces  said  this  could  be 
correct  because  It  had  been  reported  that  a 
United  States  advisor  to  a  Division  In  Ban 
Me  Thuoc  had  been  captured.) 

3.  Professor  Nguyen  Van  Chi.  Chairman  of 
the  United  People  Front.  Ho  Chi  Mlnh  City 
( Chairman  of  the  jiow  defunct  National  Lib- 
eration Front)  while  complaining  to  a  close 
friend  about  the  gloomy  fate  and  the  Incom- 
petency of  the  leaders  of  the  National  Front 
for  the  Liberation  of  South  Vietnam,  said 
that :  "Our  Party  is  still  holding  a  number  of 
United  States  prisoners  In  North  Vietnam." 

The  source  of  our  Information  Is  correct 
and  reliable.  It  comes  from  the  people 
who  have  themselves  heard  from  the  Com- 
munist leaders. 

Therefore,  we  are  certain  that  the  Com- 
munists are  still  holding  a  number  of  United 
States  prisoners,  although  we  do  not  know 
the  exact  number  and  whether  the  camp  Is  at 
Ha  Nam  Nlnh  or  not. 

We  believe  that  the  United  States  authori- 
ties, especially  the  CIA  must  have  better 
sources  regarding  this  Information. 
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Wb^  surprises  us  Is  why  the  U.S.  authorl- 
,^tles  db  not  talk  about  it.  Do  they  keep  silent 
ft/tbey  do  not  want  to  admit  that  they 
hE^««(  beea  cheated  by  the  Communists,  or 
havev^hey  already  forgotten  their  sons,  those 
who  bave  given  their  lives  for  the  defense  of 
freedom  in  South  Vietnam.  They  now  bave  to 
accept  a  slow  death  with  humiliation  and 
sufferlr^g  In  the  Inhuman  Communist  pris- 
ons. Dav  after  day.  they  are  hoping  for  a 
miracle  that  could  save  their  lives. 

It  is  so  useless  to  fight  communism  with 
empty  criticism  or  loud  demonstrations  for 
human  ^ghts. 

Wblfe  writing  this  article,  we  hope  that 
(be^g  not  a  United  States  citizen  to  de- 
jn&nd)  President  Carter  would  have  positive 
actions  In  order  to  save  those  American 
heroes,  Instead  of  patiently  waiting  day  after 
day  for  the  return  of  the  remains  of  the 
B^As. 

Wejilso  hope  that  President  Carter  would 
also  give  some  thought  about  the  hundreds  of 
thousands  of  military  personnel  and  officials 
of  the  RepuhHc  of  Vietnam,  who  were  at 
one  time  allies  of  the  United  States,  and  who 
are  now  held  In  concentration  camps,  suffer- 
ing the  same  fate  as  the  U.S.  prisoners  are 
suffering  In  Communist  prisons. 

Huynh  Trunc  Chanh. 

Trang  Den. 

Translated  by  Nguyen  Hoa.  Descriptive 
Cataloging  Division.  20  Sept.  1978. 

May  30.  1978. 

My  Dear  Sister:  I  am  replying  right  away 
upon  receiving  your  letter. 

I  am  very  happy  to  hear  from  you.  and 
like  to  hear  from  you  more  and  more.  I 
am  In  need  of  speaking  our  language,  think- 
ing of  our  country  and  our  people.  I  have 
so  much  respect  for  you.  a  woman  who  lives 
In  a  foreign  country  and  tries  so  hard  to  do 
something  for  her  own  country.  Out  of  that 
respect  I  am  wishing  you  the  best  of  every- 
thing. 

I  would  like  to  tell  you  what  I  heard  and 
saw. 

I  am  an  employee  (employed  after  the  fall 
of  Saigon),  working  in  a  big  harbor  where 
I  happened  to  hear  all  the  tricks,  plots,  and 
corruptions  of  the  Communists.  I  have  a 
-  brother  who  got  cauf  ht  in  the  battle  at  the 
Vietnam-Laos  border  on  April  14.  1971.  Since 
then  my  family  thought  that  he  was  already 
dead.  Surprisingly,  after  the  fall  of  Saigon. 
a  friend  of  his.  who  also  got  caught  In  the 
battle,  came  back  from  the  prison  in  the 
North  and  disclosed  all  the  secrets  in  the 
prison.  Out  of  doubts  we  asked  some  ac- 
quaintances In  the  North  to  search  for  my 
brother.  He  Is  still  alive  and  imprisoned  in 
the  North. 

Our  family  wonder  Sto  much  about  the 
promise  of  the  Northerners.  They  promised 
to  release,  after  the  reunion  of  the  country, 
all  the  prisoners.  The  fact  Is  that  he  Is  not 
allowed  to  send  a  letter  to  us  nor  could  he 
contact  to  tell  us  where  he  Is.  That  Is  the 
way  they  treat  their  own  people.  I  could 
Imagine  how  worse  they  do  to  their  enemies, 
the  Americans.  In  addition  to  that,  some 
people  from  the  North  told  us  that  they  saw 
a  lot  of  Americans  in  the  North.  They  saw  the 
Communists  taking  the  Americans  to  make 
tho  movies,  especially  war  movies. 

I  saw  a  movie  some  time  in  April  1977, 
and  I  don't  remember  the  date. 

The  letter  is  long  enough,  next  time.  Until 
then  my  best  regards  to  you. 

P.S. — From  this  letter  on  I  would  like  you 
not  to  reveal  my  name,  my  age.  and  my 
letters.  I  hope  you  understand. 

I  Just  got  the  news  from  Taiwan  and 
Philippines  that  my  brother  was  taken  to 
re-educatlonal  camp,  and  no  news  from  him 
have  we  gotten  since  then.  My  old  mother 
becomes  blind  for  crying  so  much  for  the 
departure  of  her  son.  That  Is  enough  for  you 
to  see  how  hurt  I  am  right  now.  I  want  to 
kill  myself,  yet  I  know  I  have  to  live;  live 
to  fight  for  those  who  are  still  In  the  prisons 
of  the  Communists. # 
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HON.  JACK  BROOKS 

of   TEXAS 

IN  THE  HOUSS  OP  REPRESENTATIVES 

Friday,  October  13,  1978 

9  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
coimting  Office.  Tlie  August  1978  list  in- 
cludes : 

National  Defense 

Inadequate  Methods  Still  Used  to  Account 
for  and  Recover  Personnel  Costs  of  the  For- 
eign Military  Sales  Program.  PGMSD-78-47. 
July  25. 

The  Department  of  Defense  Continues  to 
Improperly  Subsidize  Foreign  Military  Sales. 
FGMSD-78-51.  August  25. 

Budget  Authority  for  Foreign  Military 
Sales  Is  Substantially  Understated.  PAD-78- 
72,  July  27. 

Department  of  Defense  Is  Overcompensat- 
Ing  Its  Foreign  Employees.  PPCD-78-64.  Au- 
gust 2. 

Progress  Made  and  Improvements  Needed 
in  Developing  a  Containerized  Ammunition 
System.  LCD-78-222A.  August  3. 

Full  Potential  to  Achieve  Savings  by  In- 
vesting In  Fast  Payback  Productivity  Enhanc- 
ing Capital  Equipment  Not  Realized. 
FGMSD-78-44,  July  25. 

LETTER     REPORTS 

Review  of  alleged  quality  assurance  defi- 
ciencies in  Mlnuteman  silos  at  Malmstrom 
Air  Force  Base.  Montana.  PSAD-78-124. 
July  7. 

The  Army  plans  to  convert  certain  base 
support  functions  at  Fort  Gordon.  Georgia, 
from  in-house  to  contract  operations.  LCD- 
78-320,  July  27. 

To  make  needed  program  assessments,  the 
Navy  should  accurately  measure  benefits 
realized  from  the  various  management  pro- 
grams.   LCD-78-230.    August    9. 

The  Arms  Export  Control  Act  provides  the 
legal  basis  for  the  replacement  cost  for  ma- 
chine guns  shipped  after  June  1975.  LCD- 
78-432,  August  28. 

INTERNATIONAL     AFFAIRS 

U.S.  Foreign  Relations  and  Multinational 
Corporations:  What's  the  Connection?  PAD- 
78-58.  August  23. 

U.S.  Economic  Assistance  for  Israel.  ID-78- 
31.  August  18. 

GENERAL      SCIENCE,      SPACE,      AND      TECHNOLOGY 

A  Second  Launch  Site  for  the  Shuttle?  An 
Analysis  of  Needs  for  the  Nation's  Space 
Program.  PSAI>-78-57,  August  4. 

LETTER    REPORTS 

Reporting  accuracy  of  research  and  de- 
velopment funding  data  to  the  National  Sci- 
ence   Foundation.    PSAD-78-133,    August    9. 

ENERGY 

The  Advance  Payment  Program:  An  Un- 
controlled Experiment.  EMD-78-47.  July   10. 

Need  for  Greater  Regulatory  Oversight  of 
Commercial  Low-Level  Radioactive  Waste. 
EMD-78-101.  August  16. 

Region  at  the  Crossroads — The  Pacific 
Northwest  Searches  for  New  Sources  of  Elec- 
tric Energy.  EMD-78-76.  August  10. 

Questionable  SultablUty  of  CerUln  Salt 
Caverns  and  Mines  for  the  Strategic  Petro- 
leum Reserve.  EMD-78-65.  August  14. 

LETTER     REPORTS 

The  Department  of  Energy  should  provide 
the  Congress  vrtth  all  estimated  costs  associ- 
ated with  the  Tokamak  Fusion  Test  Reactor 
project.  PSAD-78^129.  July  10. 

Is  there  a  need  for  uniform  oil  and  gas  ac- 
counting standards?  EMD-78-100.  August  4. 
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HATXnULl.    RESOiniCES     AND     ENVIBONIdENT 

An  Overview  of  Beneflt-Cost  Analysis  for 
Water    Resources    Projects — Improvements 
Still  Needed.  CEr>-7a-127,  August  7. 

Improved  Project  Authorizations  and 
Agency  Practices  can  Increase  Congressional 
Control  of  Water  Resources  Projects.  CEI>- 
7»-l23.  July  11. 

Environmental  Effects  of  Airport  Develop- 
ment: Better  Assessment  Needed.  CEDX78- 
ISe.  August  22 

LETTEK    REPORTS 

There  is  a  continued  need  for  a  clearing- 
house on  environmental  carcinogens.  HRD- 
78-143.  July  26. 

Are  long-range  adverse  health  effects  from 
exposure  to  the  herbicide  Agent  Orange  pos- 
sible? CED-78-158.  August  16. 

COMMERCE     AND     HOUSING     CREDrT 

The  Role  of  Field  Operations  In  the  Fed- 
eral Communications  Commission's  Regula- 
tory Structure.  CED-78-151.  August  18. 

LETTER    REPORTS 

Listings  of  U.S.  Travel  Service  contracts 
from  October  1,  1977  through  June  30.  1978 
CED-78-161.  August  24. 

COMMUNrTY    AND    REGIONAL    DEVELOPMENT 

Housing  Abandonment:  A  National  Prob- 
lem Needing  New  Approaches.  CED-78-126. 
August  10. 

Management  and  Evaluation  of  tne  Com- 
munity Development  Block  Grant  Program 
Need  to  be  Strengthened  CED-78-160.  August 
30. 

Complications  in  Implementing  Home 
Weatherlzatlon  Programs  for  the  Poor.  HRD- 
78-149.  August  2. 

The  Community  Development  Bloclt  Grant 
Program;  Discretionary  Grant  Funds  Not  Al- 
ways Given  to  the  Most  Promising  Small  City 
Programs.  CED- 78-157,  August  31. 

LETTER    REPORTS 

There  is  no  evidence  indicating  the  de- 
cisionmaking process  resulting  In  allocation 
and  cancellation  of  funds  for  HUDs  elderly 
housing  unit  In  Harrlsburg,  Pa  .  was  amiss 
CED-78-150,  July  17. 

The  Farmers  Home  Administration  emer- 
gency disaster  program  should  be  made  more 
equitable  and  efficient.  CED-78-136.  August 
18. 

EDUCATION,   TRAINING,    EMPLOYMENT.   AtfV 
SOCIAL    SERVICES 

Federal  Employment  of  HancHcapped 
People.  FPCD-78-40,  July  6. 

Problems  and  Outlook  of  Small  Private 
Liberal  Arts  Colleges.  HRD- 78-91.  August  25 

Poor  Administration  of  the  1977  Summer 
Program  for  Economically  Disadvantaged 
Youth  In  New  York  City  HRD-78-123.  July 
26. 

Federally  Sponsored  Research  at  Educa- 
tional Institutions — A  Need  for  Improved 
Accountability.    PSAD-78-135.    August    18. 

LETTER    REPORTS 

Impoundment  of  1500  million  on  budget 
authority  for  the  Department  of  Labor  Em- 
ployment and  Training  Administration 
OaC-78-13,  August  4. 

The  Department  of  Labor's  revisions  of 
certification  regulations  for  recruiting  for- 
eign temporary  workers  were  clarified.  HRD- 
78-156.  August  15. 


Lack  of  Authority  Hampers  Attempts  to 
Increase  Cosmetic  Safety.  HRD-78-139. 
August  8. 

Progress  and  Problems  in  Improving  tne 
Availability  of  Primary  Care  Providers  in 
Underserved  Areas.  HRD-77-135.  August  22. 

LETTER    REPORTS 

Audit  Of  costs  charged  by  the  National 
Ackdemy  of  Sciences  to  a  Veterans  Admlnis- 
tr»tlon  contract  for  health  care  systems. 
HItD-78-137.  July  14. 

Review  of  operation  of  the  Occupational 
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Safety  and  Health  Review  Commission.  HRD- 
78-144.  July   18. 

How  adequate  are  investment  returns  on 
for-profit  hospitals  allowed  under  Medicare? 
HRD-78-152.  July  31. 

INCOME    SECURITT 

Replacing  Missing  Supplemental  Security 
Income  Checks — 

Recipients  Waiting  Longer  Than  Necessary 
HRD-78-28.  August  22. 

LETTER    REPORTS 

Impact  of  newly  arrived  aliens  on  supple- 
mental security  Income  payments  in  Cali- 
fornia, Florida.  Illinois.  New  Jersey,  and  New 
York.  HRD-78-136.  July  18. 

ADMINISTRATION    OF    JUSTICE 

FBI  has  Improved  Its  System  for  Handling 
Allegations  of  Improprieties  and  Misconduct 
Against  Its  Employees.  GGD-78-92,  August 
11. 

Bank  Robbery — The  Federal  Law  Enforce- 
ment Role  Should  Be  Reduced.  GGD-78-87. 
August  18. 

The  Danbury  Prison  Fire — What  Hap- 
pened? What  Has  Been  Done  to  Prevent 
Recurrence?  GGD-78-82,  August  4. 

IRS  Seizure  of  Taxpayer  Property:  Ef- 
fective, But  Not  Uniformly  Applied.  GGD- 
78-42,  July  31 

A  Compilation  of  Federal  Laws  and  Exec- 
utive Orders  for  Nondiscrimination  and 
Equal  Opportunity  Programs  HRD-78-138. 
August  2. 

GENERAL    GOVERNMENT 

A  Management  Concern:  How  to  Deal  With 
the  Nonproductive  Federal  Employee.  FPCD- 
78-71,  August  10. 

What  Rules  Should  Apply  to  Post-Federal 
Employment  and  How  Should  They  Be  En- 
forced? FPCD-78-38,  August  28 

How  Long  Does  it  Take  Conrail  to  Process 
Protected  Employees  Claims  Under  the  1973 
Regional  Rail  Reorganization  Act?  CED- 
78-138,  July  31 

A  Look  at  the  Prohibition  on  Using  Com- 
mercial Travel  Agents.  LCD-78-219,  August  8. 

Contemplated  Legislation  to  Provide  Tele- 
communications for  the  Deaf.  LCD-78-118. 
August  14 

New  Senate  Office  Building:  Escalated 
Costs  and  Delayed  Completion  LCD-78-333, 
August  14 

Examination  of  Financial  Statements  of 
the  National  Credit  Union  Administration 
for  the  15  Months  Ended  September  30.  1977. 
FOD-78-2.  August  14 

Government  Field  Offices  Should  Better 
Implement  the  Freedom  of  Information  Act 
LCD-78-120.  July  25 

Import  Duties  and  Taxes:  Improved  Col- 
lection. Accounting,  and  Cash  Management 
Needed    FGMSD-78-50.  August  21. 

Progress  in  Improving  Program  and  Budget 
Information  for  Congressional  Use.  PAD 
78-78.  August  29 

Audit  of  the  Senate  Recording  Studio 
Revolving  Fund  for  the  Fiscal  Year  Ended 
March   31.    1978    000-78-86.   August   3 

Audit  of  the  House  Recording  Studio  Re- 
volving Fund  for  the  Fiscal  Year  Ended 
March  31.  1978   OOD-78-90,  August  8 

Audit  of  the  Minority  Printing  Clerk. 
House  of  Representatives,  for  the  Fiscal 
Year  Ended  September  30.  1977  000-78-89. 
August  9. 

Audit  of  the  Majority  Printing  Clerk. 
House  of  Representatives,  for  the  Fiscal 
Year  Ended  August  31,  1977  GOD-78-88, 
August  9 

Examination  of  Records,  Hou.se  of  Repre- 
sentatives Finance  Office  for  the  15-Month 
Period  Ended  September  30,  1977  OOD-78- 
94,  August  14. 

LrrrER  reports 

How  the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  have  carried  out 
GAO    recommendations     to    Improve    their 
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financial  disclosure  systems.  FPCD-78-54. 
July  14. 

What  Is  the  cost  of  using  GSA  vehicles 
Instead  of  privately  owned  vehicles  for  of- 
ficial business?  LCD-78-238,  July  26. 

Is  the  Postal  Service's  decision  to  ter- 
minate the  Railway  Post  Office  operations 
reasonable?  Should  It  make  greater  use  of 
Amtrak?  GGD-78-97.  July  26. 

Allegations  about  an  Immigration  and 
Naturalization  Service  contract  for  micro- 
filming services.  000-78-83,  July  28. 

Alleged  unfair  promotion  practices  and 
employee  harassment  at  the  Fargo,  North 
Dakota,  post  office.  GGD-78-103.  August  7. 

Changed  conditions  in  ocean  shipping 
practices  warrant  revising  the  Justification 
for  using  foreign  ships.  LCD-78-231,  August 
18. 

The  Federal  Trade  Commission  should 
clarify  and  restate  its  policy  on  use  of  In- 
junctive authority.  HRD-78-161.  August  24. 

general  purpose  FISCAL  ASSISTANCE 

Will  Federal  Assistance  to  California  be 
Affected  by  Proposition  13?  OGD-78-101, 
August  10. 

The  Monthly  List  of  GAO  Reports  and/or 
copies  of  the  full  texts  are  available  from 
the  U.S.  General  Accounting  Office.  Distribu- 
tion Section.  Room  4522.  441  G  Street.  N.W., 
Washington,  DC.  20548.  Phone  (202)  276- 
624 1.« 


TUITION   ADVANCE   FUND 
SUPPORTED 


HON.  RICHARD  L.  OTTINGER 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  12.  1978 

•  Mr,  OTTINGER.  Mr.  Speaker,  few 
issues  have  come  more  insistently  to  the 
attention  of  the  Congress  this  past  year 
than  the  question  of  how  to  meet  the 
very  high  tuition  bills  that  face  individ- 
uals who  wish  to  attend  college.  The 
current  system  is  a  mess.  We  need  a 
new  and  better  mechanism.  I  believe 
that  the  far-reaching  proposal  developed 
by  the  president  of  Boston  University. 
John  Silber.  which  he  has  called  the 
"Tuition  Advance  Fund"  is  a  possible 
answer  to  the  problem. 

There  are  major  advantages  to  the 
students,  parents,  and  taxpayers  of 
America  in  the  tuition  advance  fund 
I  TAP  I  concept,  which  has  been  intro- 
duced in  the  House  by  Representative 
Michael  Harrington. 

First,  it  meets  the  real  needs  of  the 
student.  It  will  cover  the  cost  of  tuition 
plus  up  to  $1,000  in  related  education 
expenses  with  a  maximum  annual  ad- 
vance of  $5,000.  Thus,  it  will  make  edu- 
cation available  to  all  who  qualify  with- 
out regard  to  financial  matters. 

Second,  the  tuition  advance  fund  will 
relieve  the  crushing  burden  on  the 
parents  who  are  frequently  unable  to 
raise  the  enormous  sums  required  to 
meet  the  current  tuition  bills.  This  is 
particularly  true  of  those  families  that 
may  have  more  than  one  child  in  college 
at  any  one  time. 

Third,  all  of  the  funds  advanced  will 
be  returned  to  the  fund  by  means  of  a 
payroll  withholding  system.  Thus,  in  the 
long  run,  the  TAP  plan  is  not  only  com- 
prehensive, it  is  also  economical. 

Newsday.  in  its  editorial  of  August  25. 
1978.  Indicated  that  the  Congress  "might 
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do  everyone  a  favor  by  considering  the 
tuition  advance  fund."  I  agree.  I  hope 
that  the  House  will  take  a  look  at  this 
exciting  and  innovative  legislative  con- 
cept. It  is  simple;  it  is  far-reaching;  and 
it  will  work. 

The  editorial  from  Newsday  follows: 

Why  Not  Pay  for  College  Out  op  PuTtiRB 

Income? 

President  Carter  has  threatened  to  veto  a 
bin  allowing  tax  credits  for  school  tuition, 
and  well  he  should:  his  own  plan  to  increase 
grants  and  loans  to  college  students  makes  a 
lot  more  sense.  But  a  tuition  advance  fund 
might  be  even  better. 

In  a  sad  display  of  Irre'sponslbllity  last 
week,  the  Senate  actually  approved  tuition 
tax  credits  and  higher  grants  and  loans.  At 
least  the  House  made  a  choice,  even  if  it 
was  the  wrong  one:  The  aid  bill  Carter  sup- 
ports was  put  in  cold  storage  there  by  Rules 
Committee  chairman  James  Delaney  (  D- 
Queens). 

The  House  has  voted  tax  credits  ranging  up 
to  S2S0  a  year  for  college  students  and  8100 
for  private  elementary  and  secondary  school 
pupils  by  1980.  The  Senate's  bill  would  al- 
low larger  credits  but  confine  them  to  college 
tuition,  starting  at  $260  a  year  now  and  ris- 
ing to  $500  in  1980. 

In  either  case  the  cost  to  the  federal 
treasury  would  be  great — an  estimated  $1.7 
billion  a  year  in  the  Senate  bill  and  $1.2 
billion  for  the  House  version.  Yet  the  relief 
would  be  modest  for  families  that  confront 
college  costs  of  thousands  of  dollars  a  year. 
The  Carter-supported  bill  sponsored  by 
Senator  Claiborne  Pell  (D-R.I.)  and  Repre- 
sentative William  Ford  (D-Mich.)  would  be 
an  improvement,  but  It  wouldn't  erase  the 
flaws  In  the  present  student  aid  program, 
and  It  would  cost  abaut  $1.5  billion  annually. 

Congress  and  Carter  might  do  everyone  a 
favor  by  considering  the  tuition  advance 
fund  proposed  by  Boston  University  presi- 
dent John  Silber.  Under  TAF,  an  education 
trust  fund  would  be  established  to  advance 
college  sophomores.  Juniors  and  seniors  the 
cost  of  tuition  plus  $1,000  In  education- 
related  expenses  such  as  room  and  hoard — 
up  to  a  maximum  of  $5,000  annually.  The 
advance,  plus  a  60  percent  surcharge,  would 
be  repaid  by  the  student  through  payroll 
withholding  of  2  percent  of  adjusted  gross 
Income  a  year.  It  would  be  collected  by  the 
Internal  Revenue  Service  and  protected 
from  default  and  bankruptcy,  which  pose 
persistent  problems  in  the  current  student 
loan  program. 

While  the  initial  cost  would  be  higher 
than  those  of  the  other  proposals.  Silber  es- 
timates that  the  fund  would  become  self- 
sustaining  In  about  20  years.  It  would  also. 
as  he  points  out.  "introduce  the  old- 
fashioned  American  principle  that  the  per- 
son who  receives  the  benefit  Is  the  one  whd 
ought  to  pay  for  It."  TAP  certainly  merits 
a  closer  look  in  Washington. » 


CONGRESSIONAL  OVERSIGHT 
IMPROVEMENT  ACT 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  GILMAN.  Mr.  Speaker.  Congress  is 
not  only  responsible  for  making  our  Na- 
tion s  laws,  it  is  responsible  for  assuring 
that  the  implementation  of  such  laws  is 
undertaken  in  accordance  with  congres- 
sional intent  in  authorizing  such  laws. 
For  study  purposes  and  in  prepara- 
tion of  the  forthcoming  session,  I  am 
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today  introducing  legislation,  the  Con- 
gressional Oversight  Improvement  Act, 
designed  to  enable  Congress  to  more  ef- 
fectively fulfill  its  overall  legislative  re- 
sponsibility. 

We  hear  much  these  days  that  Govern- 
ment has  become  too  large  and  too  com- 
plex for  adequate  legislative  oversight, 
that  Congress  has  experienced  a  serious 
problem  in  monitoring  the  administra- 
tion of  those  programs  it  has  authorized. 
This  line  of  reasoning  concludes  that  the 
result  of  this  development  are  programs 
not  accomplishing  their  objectives,  peo- 
ple going  unserved,  and  taxpayers  dollars 
being  wasted.  Faced  with  an  uncertain 
economy,  it  is  clearly  imperative  that  we 
correct  this  situation  by  providing  cost- 
effective  programs  to  deal  with  the  criti- 
cal problems  facing  our  Nation. 

The  legislation  I  am  proposing  amends 
the  Legislative  Reorganization  Act  of 
1946  and  provides  Congress  the  neces- 
sary means  to  assess  the  implementation 
of  those  laws  it  has  authorized.  The  bill 
requires  that  each  report  accompanying 
a  bill  approved  in  committee  and  referred 
to  the  House  floor  for  consideration,  con- 
tain within  its  summation  of  the  legis- 
lative history  of  that  bill,  a  congessional 
oversight  statement.  This  statement 
would  identify  those  Federal  agencies  ad- 
ministering those  programs  authorized 
and  contain  an  outline  of  the  manner 
in  which  the  committee  will  exercise  its 
oversight  responsibility  for  the  program 
specifically  mandated  by  that  bill. 

In  preparing  this  oversight  statement, 
the  committee  shall  appropriately  enlist 
the  assistance  of  the  four  key  congres- 
sional support  agencies:  General  Ac- 
counting Office  (GAO).  Congressional 
Research  Service  fCRS),  Congressional 
Budget  Office  (CBO),  and  the  Office  of 
Technology  Assessment  <OTA) . 

Mr.  Speaker,  a  February  1977  report  of 
the  Senate  Committee  on  Government 
Operations  concluded  that — 

Congressional  committees  should  take  in- 
creased advantage  of  GAO's  expertise  by  .  .  . 
requesting  GAO's  assistance  In  drafting  a 
statement  of  goals  and  objectives  in  new 
legislation,  so  that  evaluation  of  agency  ac- 
.  tlvlty  might  be  easier. 

As  Congress'  most  valuable  oversight 
support  agency,  charged  with  analyzing 
and  auditing  the  programs,  activities, 
and  financial  operations  of  Federal  de- 
partments and  agencies,  GAO  is  an  espe- 
cially key  position  to  define  ways  to 
measure  to  what  degree  programs  are 
achieving  their  goals  and  objectives. 
However,  the  Senate  report  points  out: 

To  date  committees  have  not  been  clamor- 
ing for  that  type  of  GAO  help. 

The  report  also  charged  that  GAO's 
current  efforts  are  often  out  of  touch 
with  those  areas  of  specific  and  topical 
interest  to  congressional  committees,  and 
that  GAO  reports  often  suffer  from  an 
inordinate  production  time.  Indeed,  as 
an  Assistant  GAO  Director  recently 
stated,  vital  to  GAO's  ability  to  increase 
the  effectiveness  of  its  oversight  services 
to  Craigress,  is  the  agency's  need  "to  dis- 
cern congressional  needs  and  priorities 
early  and  quickly." 

However,  as  a  House  Select  Committee 
on  Congressional  Operations  report  of 
June  22, 1978  observed: 
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Although  OAO  olBclais  are  encouraged  to 
consult  congressional  sources  in  pUuming  the 
agency's  self-lnltlated  wcM-k,  no  systematic 
or  formal  procedure  has  been  dereloped  to 
solicit  the  views  of  committees.  Members,  or 
staffs  for  this  purpose,  a  situation  which 
tends  to  limit  GAO's  responsiveness  to  con- 
gressional needs  and  may  reduce  the  ultimate 
usefulness  of  some  of  its  self-lnltlated 
studies. 

I  am  confident  that  my  proposal  re- 
quiring committees  to  enlist  ,the  assist- 
ance of  congressional  support  agencies, 
such  as  GAO,  preparing  an  oversU^ht 
statement  identifying  particular  aspects 
of  an  authorized  program  which  the 
committee  should  evaluate,  will  produce 
a  systematic,  formal  procedure  whereby 
energies  of  congressional  support  agen- 
cies can  better  be  attimed  to  the  over- 
sight responsibilities  of  the  congressional 
committee. 

The  second  main  feature  of  this  legis- 
lation would  enable  Congress  to  better 
assess  the  scope  and  impact  of  regulation 
issued  by  Federal  agencies.  We  are  all 
well  aware  of  the  onerous  burden  Federal 
regulations  impose  upon  our  Natim's 
taxpayers,  private  industry,  schools,  and 
other  groups  and  organizations.  Federal 
regulations  written  in  mcomprehensible 
jargon,  affecting  those  to  whom  they 
apply  in  ways  never  envisioned  by  Con- 
gress pose  a  serious  threat  to  the  in- 
tegrity of  congressional  legislative  pow- 
ers. By  requiring  executive  departments 
and  agencies  to  report  back  to  the  com- 
mittee from  which  the  legislation  origi- 
nated, what  the  impact  of  these  regula- 
tions is  and  how  it  squares  with  the  law's 
objectives,  we  will  allow  Congress  to  re- 
gain legislative  authority  now  lost  to 
executive  departments  and  agencies. 

Moreover,  Congress,  upon  its  findings 
that  such  reports  assessing  those  pro- 
grams it  has  authorized  and  those  pro- 
gram regulations  issued  by  administering 
agencies  are  inadequate  or  otherwise  in- 
appropriate, shall  be  empowered  to  direct 
GAO  to  mobilize  a  strike  force  geared  to 
evaluating  such  programs  and  regula- 
tions, and  the  reasons  for  agency  non- 
compliance with  demands  by  Congress 
for  such  reports. 

Mr.  Speaker,  passage  of  this  measure 
will  allow  our  Nation's  elected  represent- 
atives to  fulfill  their  complete  legislative 
responsibility  which  includes  not  only 
enacting  responsible  legislation,  but  also 
assuring  that  such  programs  are  admin- 
istered successfully  in  a  cost-effective 
manner  assuring  the  most  efficient  use 
of  our  hard-earned  tax  dollars. 

Accordingly  I  urge  my  colleagues  to 
support  this  legislation,  and  I  include  the 
full  text  of  this  bill  at  this  point  in  the 
Record: 

HJl.  — 

A  bill  to  amend  the  Legislative  Reorganiza- 
tion Act  of  1946  to  Improve  the  oversight 
capabilities  of  the  standing  committees 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives 

Be  it  enacted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Congressional  Oversight  Im- 
provfment  Act". 
Sec  2.  The  Congress  finds  that — 
( 1 )  the  Congress  is  responsible  for  effec- 
tively evaluating  the  implementation  of  those 
programs  which  have  been  legislatively  au- 
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thorlzcd  and  thoae  programs  developed  as  a 
result  of  such  legislative  authorization; 

(2)  the  responsibility  of  the  Congress'  to 
effectively  evaluate  such  implementation  is 
Imperative  If  the  above  programs  are  to  ful- 
fill the  Intent  of  legislation  from  which  these 
programs  are  established  or  originate;  and 

(3)  the  ability  of  the  Congress  to  expe- 
ditiously and  prudently  fulfill  Its  above  re- 
sponsibility can  best  be  achieved  through  a 
systematic,  formal  procedure  developed  with 
the  assistance  of  the  congressional  support 
agencies. 

Src.  3.  Section  136  of  the  Legislative  Re- 
organization Act  of  194«  (2  use  190d)  (re- 
lating to  oversight  by  standing  committees) 
Is  amended  by  redesignating  subsections  (bi 
and  (c)  as  subsections  (c)  and  (d),  re- 
spectively, and  by  Inserting  after  subsection 
(a)    the  following  new  subsection: 

"(b)  (1)  If  any  Government  agency  within 
the  executive  branch  finds  that  the  way  in 
which  any  law  is  being  administered,  or  is 
proposed  to  be  administered,  by  such  agency 
may  not  be  consistent  with  the  legislative 
Intent  underlying  such  law,  such  agency 
shall,  within  a  reasonable  time  after  such 
finding,  request  each  standing  committee 
having  jurisdiction  over  the  subject  matter 
of  such  law  to  review  with  representatives 
of  such  agency  the  findings  of  such  agency. 
"(2)  At  the  request  of  any  such  standing 
committee,  any  Government  agency  within 
the  executive  branch  responsible  for  ad- 
ministering any  law,  the  subject  matter  of 
which  Is  within  the  Jurisdiction  of  such 
standing  committee,  shall  furnish  such 
standing  committee  and  the  Comptroller 
General,  the  Director  of  the  Congressional 
Budget  Office,  the  Director  of  the  Congres- 
sional Research  Service,  and  the  Director  of 
the  Office  of  Technology  Assessment  ( at  such 
time,  during  the  duration  of  such  program. 
as  such  standing  committee  shall  designate) 
with  a  report  setting  forth — 

"(A)  citations  to  the  rules  Issued  by  such 
agency  In  administering  such  law,  together 
with  a  summary  of  such  rules; 

"(B)  an  assessment  of  the  impact  of  such 
rules;  and 

"(C)  recommendations,  if  any,  for  mod- 
ifying such  law. 

The  Comptroller  General,  the  Director  of 
the  Congressional  Budget  Office,  the  Director 
of  the  Congressional  Research  Service,  and 
the  Director  of  the  Office  of  Technology  As- 
sessment shall  prepare.  Individually  or 
Jointly,  an  evaluation  of  such  law,  based  on 
such  report,  and  shall  furnish  such  evalua- 
tion to  such  standing  committee,  which  shall 
determine  (talcing  Into  account  such  evalu- 
ation) what  modifications  of  such  law,  if 
any,  would  be  appropriate. 

"(3)  If  such  standing  committee  deter- 
mines that  any  such  Government  agency 
has  failed  to  submit  a  report  in  accordance 
with  the  requirements  of  paragraph  (2).  the 
chairman  of  such  standing  committee  shall 
notify  the  President  of  the  Senate  (If  such 
standing  committee  Is  a  committee  of  the 
Senate)  or  the  Speaker  of  the  House  of 
Representatives  (If  such  standing  commit- 
tee Is  a  committee  of  the  House  of  Repre- 
sentatives) .  who  shall  direct  the  Comptrol- 
ler General  to  conduct  an  investigation  of 
such  failure.  The  Comptroller  General  shall 
establish  a  strike  force,  composed  of  em- 
ployees of  the  General  Accounting  Office,  to 
carry  out  such  investigation,  and  shall  re- 
port the  results  of  such  investigation  to  the 
President  of  the  Senate  or  to  the  S^^eaker  of 
the  House  of  Representatives,  as  the  case 
may  be,  who  shall  report  such  results  to  the 
chairman  of  such  standing  committee. 

"(4)  (A)  Except  as  provided  in  subpara- 
graph (B),  each  report  accompanying  any 
measure  reported  by  a  standing  committee 
of  the  Senate  or  of  the  House  of  Representa- 
tives and  each  report  accompanying  any  rec- 
ommendation made  by  a  committee  of  con- 
ference to,  the  Senate  or  House  of  Represen- 
tatives  shall    Include   a   statement   entitled 
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Congressional  Oversight  Statement',  which 
shall— 

"(1)  Identify  the  Government  agency 
within  the  executive  branch  which  will  ad- 
minister any  law  which  Is  a  subject  of  the 
report  containing  such  Congressional  Over- 
sight Statement; 

"(11)  Identify  the  ways  In  which  such 
agency  can  assist  any  committee  which  has 
oversight  responsibilities  under  this  section 
with  respect  to  such  law  to  fulfill  such  over- 
sight responsibilities;   and 

"(HI)  be  prepared  after  consultation  with 
the  Comptroller  General,  the  Director  of  the 
Congressional  Budget  Office,  the  Director  of 
the  Congressional  Research  Service,  and  the 
Director  of  the  Office  of  Technology  Assess- 
ment. 

Any  additional  oversight  statement  required 
to  be  Included  In  such  report  under  the 
Rules  of  the  Senate  or  of  the  House  of  Rep- 
resentatives shall  be  set  forth  separately  in 
such  report. 

"(Bi  If  any  such  standing  committee  de- 
termines, under  criteria  established  under 
subparagraph  (C),  that  compliance  with  the 
requirements  of  subparagraph  (A)  would  be 
Impracticable,  such  standing  committee 
shall  Include  as  a  substitute  in  any  report 
required  to  contain  such  Congressional 
Oversight  Statement  a  statement  that  com- 
pliance with  such  requirements  would  be 
Impracticable  and  an  explanation  of  the  rea- 
sons for  such  statement. 

"(C)  The  criteria  to  be  used  In  determin- 
ing whether  compliance  with  the  require- 
ments of  subparagraph  (A|  would  be  Im- 
practicable shall  be  established— 

■(I  I  by  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate,  with  respect  to 
the  standing  committee  of,  and  committees 
of  conference  to.  the  Senate,  and 

"(11)  by  the  Committee  on  Rules  of  the 
House  of  Representatives,  with  respect  to 
the  standing  committees  of.  and  committees 
of  conference  to.  the  Hou.se  of  Representa- 
tives. 

"(5)  For  the  purposes  of  this  subsection 
the  term  rule'  has  the  same  meaning  such 
term  has  In  section  551  (4i  of  title  5,  United 
States  Code  ". 

Sec  4  The  provisions  of  this  Act  shall 
take  effect  as  of  noon  on  January  3.  1979  0 
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COOPERATION  IS  ESSENTIAL 


HON.  LARRY  WINN,  JR. 

or    KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  WINN.  Mr.  Speaker,  at  a  recent 
joint  hearing  of  the  Subcommittee  on  In- 
ternational Development  and  the  Sub- 
committee on  International  Economic 
Policy  and  Trade  of  the  House  Interna- 
tional Relations  Committee,  some  inter- 
esting testimony  regarding  the  position 
in  which  President  Carter  found  him- 
self during  the  economic  summit  in  Bonn 
was  presented.  The  testimony  of  Mr. 
Jeremiah  Novak,  a  financial  journalist 
for  Asia  Mall,  pointed  to  the  need  for 
better  coordination  and  consultation  be- 
tween Congress  and  the  Executive  in  the 
formation  of  U.S.  International  economic 
policy.  Such  an  improved  and  systematic 
relationship  between  these  two  branches 
of  Government  could  put  the  President 
on  a  more  equal  footing  with  his  coun- 
terparts from  parliamentary  govern- 
ments at  future  .summits  by  enabling  the 
President  to  take  with  him  a  policy  on 
which  he  already  had  obtained  congres- 
sional participation  and  support.  Mr.  No- 


vak's remarks  on  this  important  subject 
follow : 

TESTtMONY   OF  Mr.  Jeremiah  Novak 

Mr.  Chairman,  Mr.  Winn,  at  most  of  the 
economic  sxunmlts  the  representatives  of 
other  countries  represent  their  Parliament. 
Mr.  Callaghan,  Mr.  Schmidt,  Mr.  Glscard 
d'Estalng  can  walk  Into  a  Summit  meeting 
with  full  confidence  of  which  way  their  Par- 
liaments will  vote  on  a  given  issue. 

When  President  Carter  attends,  he  Is  not 
so  blessed.  I  believe  yesterday  In  the  ex- 
change with  Mr.  Cooper,  cne  of  the  things 
which  became  clear  was  that  the  Inability 
of  the  Administration  to  sell  Congress  and 
the  failure  of  the  Administration  to  take 
Congress'  views  Into  account,  represent  one 
of  the  major  weaknesses  In  the  American 
position  at  Summits. 

For  example,  consider  Mr.  Carter's  rela- 
tive weakness  over  the  energy  Issues  that  he 
faced  at  the  recent  Bonn  summit. 

I  believe  that  this  type  of  situation  Is 
exactly  what  makes  the  hearings  so  Impor- 
tant. Such  a  situation  suggests  that  perhaps 
Congress  and  the  Senate  should  make  a 
more  arduous  effort  to  work  with  the  Ad- 
ministration, In  order  to  form  a  policy  which 
would  enable  the  President  to  speak  with  a 
voice  backed  by  Congress. 

In  1944  at  Bretton  Woods,  then  Secretary 
of  the  Treasury  Henry  Morganthau,  and 
Secretary  of  State  Cordell  Hull,  were  con- 
fident that  they  could  bring  Congressional 
majorities  with  them  on  certain  Issues.  Be- 
cause of  this,  the  United  States  had  a  very 
clear  cut  policy  at  Bretton  Woods,  compared 
to  where  we  stand  today. 

If  we  compare  the  situation  today  with 
that  of  Bretton  Woods — In  both  cases  there 
existed  the  need  to  create  a  new  Inter- 
national economic  system — It  becomes  clear 
that  It  Is  essential  for  Congress  and  the 
President  to  work  together. 

With  this  In  mind,  I  think  It  very  Impor- 
tant that  Congress  look  at  the  Summit 
process.  The  Summits  are  now  Institution- 
alized, and  they  provide  a  process  through 
which  Congress  can  register  Its  views. 

At  present,  the  agenda  for  the  Summit  Is 
established  by  a  group  of  International  plan- 
ners This  group  Is  led  by  Henry  Owen  of 
the  United  States,  and  Includes  representa- 
tives of  the  Presidents  and  Prime  Ministers 
of  all  the  other  members  attending  the 
Summit.  It  Is  extremely  Important,  therefore, 
that  Congress  have  Input  Into  Mr.  Owen's 
preparatory  group  committee,  and  that  this 
takes  the  place  of  a  regular  dialogue  between 
Congress  and  the  committee.  In  order  to 
make  sure  that  the  Congressional  views  are 
taken  Into  account  at  the  Summit  meetings 

In  my  Interviews,  I  have  been  told  that 
this  Is  not  taking  place  In  a  systematic  way 
Perhaps  Mr.  Bingham,  who  has  attended  the 
conference,  could  correct  me  on  that,  but 
I  have  been  told  that  Congress  and  the  Ad- 
ministration are  not  effectively  coordinated 
In  the  Summit  process. 

TTiank  you  very  much.0 


THE    LIFTING    OP    THE    TURKISH 
ARMS  EMBARGO 


HON.  ANDREW  MAGUIRE 

or    NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  on  Au- 
gust 1,  1978,  in  one  of  our  closest  votes 
this  session,  the  House  voted  to  support 
the  administration's  proposal  to  lift  the 
arms  embargo  against  Turkey.  On  Tues- 
day, September  26,  President  Carter 
signed  the  International  Security  Assist- 
ance Act,  which  included  the  lifting  of 
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the  arms  embargo.  At  the  same  time  he 
notified  the  Secretary  of  State  that  he 
had  determined  that  the  resumption  of 
military  cooperation  with  Turkey  was  in 
U.S.  national  and  NATO  interests  and 
that  Turkey  was  acting  in  good  faith  to 
achieve  a  just  and  peaceful  settlement  of 
the  Cyprus  problem. 

So  now,  after  an  unsuccessful  partial 
embargo,  which  was  imposed  after 
Turkey's  second  forceful  and  violent  in- 
vasion on  the  island  of  Cyprus  in  August 
1974,  the  situation  reverts  exactly  to  that 
prior  to  the  imposition  of  the  embargo. 
The  Turkish  military  nbw  controls  over 
40  percent  of  the  island  and  its  presence 
continues  to  impose  on  Greek  Cypriots 
the  fear  of  further  military  expansion. 

Few  of  us  know  what  it  is  like  to  be  dis- 
located by  the  movement  of  massive, 
hostile  military  forces.  But  about  one- 
third  of  the  residents  of  Cyprus — 200,000 
people— have  been  disfdaced  by  the 
Turkish  intervention  and  made  refugees. 

It  was  hoped  the  embargo  would  give 
the  Turkish  Government  a  clear  indica- 
tion that  it  must  reassess  its  policy  and 
deal  justly  with  Cyprus.  But  possibly  be- 
cause throughout  the  4-year  embargo 
there  were  American  proposals  and  of- 
ficial vows  to  lift  the  embargo,  Turkey 
never  reacted  to  the  embargo. 

And  now,  after  Turkey's  persistent  re- 
fusal to  negotiate  a  solution  to  the  Cy- 
prus problem,  and  after  its  unwilling- 
ness to  recognize  the  rights  of  those 
driven  from  their  homes  by  the  in- 
vasion, the  Turkish  Government  has 
been  rewarded  for  its  disregard  of  both 
international  law  and  the  binding 
agreements  under  which  it  received 
American  arms  by  the  lifting  of  the 
embargo.  Many  of  us  in  Congress  rec- 
ognize that  Turkey's  invasion  and  occu- 
pation of  Cyprus  was  a  flagrant  viola- 
tion of  the  terms  of  sale  with  the  United 
States  under  the  Foreign  Military  Sales 
Act  and  the  Foreign  Assistance  Act  of 
1961.  But  a  bare  majority  of  House  Mem- 
bers finally  bowed  to  the  pressures 
brought  to  bear  by  the  administration  on 
the  grounds  of  strategic  necessity.  They 
were  assured  that  Turkey  was  essential 
to  NATO.  What  the  State  Department's" 
argument  ignored  was  that  Greece,  too, 
is  part  of  NATO,  but  that — until  there 
is  a  just  settlement  in  Cyprus — they  will 
not  participate.  Of  even  greater  import- 
ance. I  cannot  comprehend  why  our  hu- 
man rights  policy  should  exclude  Cyprus; 

I  must  agree  with  Mr.  Nicos  Rolands, 
the  Foreign  Minister  of  Cyprus,  who  re- 
cently said  that — 

The  decision  to  lift  the  embargo  does  not 
m  Itself  pave  the  way  for  favorable  develop- 
ments as  regards  the  prospects  for  a  solution 
to  the  Cyprus  problem. 

He  attributed  this  to  what  he  claimed 
was  a  lack  of  demonstration  by  the 
Turkish  Government  that  it  intends  to 
abandon  its  "negative  approach"  to  the 
Cyprus  problem. 

However,  Turkish  Prime  Minister  Ec- 
evit  has  said  that  the  lifting  of  the  em- 
bargo has  "shown  there  is  a  proper 
medium  for  cooperation  between  Turkey 
and  the  United  States."  He  went  on  to 
say  that — 

Some  of  the  realistic  and  constructive 
statements  made  by  the  House  should  be 
evaluated  as  a  hopeful  factor  In  the  restltu- 
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tlon  and  development  of  our  friendly  rela- 
tions with  the  U.S. 

I  would  certainly  hope  that  "cooper- 
ation" is  not  simply  another  term  for 
the  willingnesss  to  concede  to  Turkey 
all  that  it  wishes.  I  would  like  to  believe 
that  Turkey  intends  genuine  coopera- 
tion— a  willingness  to  work  with  the 
United  States  for  a  complete  and  rapid 
end  to  its  occupation  of  Cyprus.  I  regret, 
however,  that  I  see  little  in  the  past  be- 
havior of  the  Turkish  Government  to  in- 
dicate that  such  a  result  is  likely. 

As  we  are  all  well  aware.  President 
Carter  must  report  to  Congress  60  days 
after  September  26,  the  date  of  certifica- 
tion, and  periodically  thereafter,  on  the 
progress  that  is  being  made.  It  is  impor- 
tant that  we  carefully  monitor  these  re- 
ports, and  the  entire  situation  to  deter- 
mine whether  Turkey  is  in  fact  meeting 
its  obligation  to  resolve  with  justice  and 
humaility  the  Cyprus  problem. 

It  was,  after  all,  the  administration's 
assurances  that  termination  of  the  em- 
bargo would  lead  to  reciprocal  action  by 
Turkey  which  gained  the  crucial  votes  in 
favor  of  termination.  If  Turkey  does  re- 
spond favorably,  then  I,  along  with  all 
the  other  Members  of  Congress,  will  be 
pleased  to  celebrate  the  end  of  this  crisis 
and  to  commend  Turkey  for  at  last  act- 
ing as  it  should. 

But  if  Turkey  fails  to  act,  if  we  see 
that  little  or  no  progress  has  been  made 
or  even  that  Turkey  has  taken  advantage 
of  the  end  of  the  embargo  in  order  to 
improve  its  strategic  position.  I  can  un- 
equivocally state  that  many  of  us  in 
Congress  will  move  to  reimpose  the  em- 
bargo with  stricter  limitations  than  in 
the  past. 

I  am  convinced  that  this  is  a  critical 
point  in  the  history  of  Eastern  Mediter- 
ranean relations.  We  have  been  told  that 
our  Nation's  strategic  interests  are  at 
stake.  But  the  final  outcome  in  Cyprus 
will  only  serve  our  strategic  interests  if 
we  remain  determined  to  seek  a  just 
solution.*    • 


A  TRIBXJTE  TO  LEONARD  PUTNAM 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  it 
gives  me  great  pleasure  today  to  salute 
Leonard  Putnam,  who  has  served  as  the 
city  attorney  for  Long  Beach  during  the 
past  14  years.  While  Leonard's  services 
will  be  missed,  the  high  standards  of  pro- 
fessionalism and  competence  which  he 
established  will  long  remain  as  an  ex- 
ample to  all  public  servants. 

A  native  of  Long  Beach,  Leonard  grad- 
uated from  Wilson  High  School.  During 
World  War  II,  he  served  as  a  radio 
operator  in  the  Pacific  TTieater  for  the 
merchant  marines,  U.S.  Navy.  After  the 
War,  Leonard  entered  the  University  of 
Southern  California  and  then  attended 
UCLA  pursuing  studies  in  foreign  service 
and  political  science.  Leonard  then  went 
on  to  Southwestern  University  to  study 
law  and  graduated  magna  ciun  laude  in 
1953. 

Having  served  for  1  year  in  private 
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practice  in  the  city  of  Long  Beach,  Leon- 
ard entered  the  city  attorney's  ofiBce  on 
February  16,  1955,  as  deputy  city  attor- 
ney. By  1958,  he  was  made  chief  trial 
attorney  for  the  city  and  in  1964  waa 
appointed  city  attorney.  Since  then. 
Leonard  has  been  reelected  to  the  posi- 
tion on  four  occasions. 

Leonard's  retirement  is  marked  by 
years  of  dedicated  and  distinguished 
public  service.  Tliose  of  us  who  have  fol- 
lowed his  career  admire  the  great  cmn- 
bination  of  knowledge,  integrity,  and 
compassion  that  Leonard  has  consist- 
ently exhibited.  As  I  extend  this  tribute 
to  Leonard  Putnam,  I  wish  him  many 
happy  years  of  retirement  life  and  I 
know  that  the  people  of  Long  Beach 
join  me  in  saying  "Thank  you  for  a  job 
well  done."  • 


PANAMA'S  TRANSFORMATION 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  almost 
daily,  there  is  somber  news  emanating 
from  the  Republic  of  Panama.  The  fol- 
lowing letter  from  a  Panamanian  na- 
tional, Alford  Camacho  Diez  to  Robert 
Norris  of  the  Inter-American  Commis- 
sion on  Human  Rights  is  another  piece  of 
valuable  testimony  on  the  conditions  pre- 
vailing in  Panama.  Camacho's  son  was 
killed  during  the  troubles  when  President 
Carter  visited  the  country. 

I  ask  my  colleagues  to  give  this  letter 
their  undivided  attention : 

I  Translation — Spanish  | 

Panama. 
August  2.  1978. 
Dr.  Robert  Norris. 

Inter -American     Cormnission      on     Human 
Rights.  Washington.  D.C. 

Dr.  Norris:  I  am  Alford  Henry  Camacho 
Diez.  a  Panamanian.  Investigator  of  Criminal 
Matters,  graduate  of  the  officers'  academy 
•Inter  American  Police  Academy,  male,  cur- 
rently a  government  official,  with  I.D.  card 
no.  8-58-184.  I  write  through  this  letter  to 
that  high  continenUl  body  of  the  Organiza- 
tion of  American  States  with  the  end  of 
making  known  and  invoking  rights  foreseen 
in  their  Statutes  and  Rules,  in  accordance 
with  that  agreed  upon  by  the  Republic  of 
Panama  and  the  other  nations  in  Costa  Rica 
in  1969  who  endorse  the  agreements  on  hu- 
man rights,  agreed  upon  and  ratified  by 
the  Renubllc  of  Panama,  as  legal  document 
15  on  October  28,  1977  and  currently  In  ef- 
fect. Below  I  wish  to  communicate  the  fol- 
lowing to  you : 

I.  Antecedents: 

1.  The  Ministry  of  Education  of  the  Re- 
public of  Panama,  the  direction  of  Student 
Affairs  of  that  ministry,  as  well  as  Student 
Affairs  of  the  University  of  Panama,  the  lat- 
ter also  a  branch  of  that  same  official  entity, 
the  officials,  Carlos  Gonzalez  Martinez  for 
the  Ministerial  Office  and  Juan  G6mez  for 
the  Office  of  the  Rector  of  the  University  of 
Panama,  appear  to  be  implicated,  by  com- 
mission and  omission,  in  the  bloody  acts 
which  occurred  at  the  University  of  Panama 
on  on  June  14,  1978,  a  place  where  the 
student  Dembstenes  Rodriguez  and  Jorge 
Antonio  Camacho  Castro,  student  of  phUoso- 
rhy  and  history  of  the  School  of  Humanities 
of  that  university,  were  killed. 

II.  The  Minister  of  Education  of  Panama. 
Dr.  Arlstides  Royo,  and  the  Rector  of  the 
University  of  Panama.  Lie.  Ellglo  Salas.  are 
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both  responsible  for  the  acts  because  of 
omission  It  is  known  by  everyone  In  this 
country  that  the  actions  with  firearms  on  the 
part  of  officious  encouraged  groups  were  sup- 
ported by  the  Office  of  Student  Aflaars  of  the 
Ministry  of  Education  of  Panama  and  of 
the  University  of  Panama,  when  violence 
broke  out  and  spread  to  the  schools  of  In- 
nocents of  the  high  schools.  It  Is  common 
knowledge  about  the  armed  attacks  on  the 
Polltechnlcal  Institute  of  the  City  of  Colon 
and  Abel  Abel  Bravo  of  that  same  city 

III.  The  part  which  implicates  the  Rector 
of  the  University  of  Panama,  Lie  Ellglo 
Salas.  Is  more  serious,  since  this  official  hai 
knowledge  that  In  a  certain  office  or  place  at 
the  University  of  Panama  heavy  caliber  arms 
had  been  being  stored  and  he  took  no  mea.s- 
ures.  This  makes  him  an  accomplice  In  the 
criminal  acts  of  June  14.  1978 

IV.  In  the  criminal  action  carried  out 
against  the  students  of  the  University  of 
Panama  on  June  14.  1978.  the  place  where  my 
son  Jorge  Antonio  Camacho  Castro  was 
killed,  two  different  types  of  interests  were 
at  work:  one  that  planned,  equipped  and 
put  the  plan  into  action  and  the  other, 
which  carried  out  the  action  with  groups  of 
combined  backing  The  first  group  corre- 
sponds to  an  International  conspiracy 
planned  and  carried  out  by  elements  of  the 
People's  Party,  their  organizations  of  backers. 
the  PAU  ( University  Antl-lmperlallst  Frotit  > , 
University  Reform  Front  (FRU).  the  Fed- 
eration of  Students  of  Panama  iFEPi.  un- 
der the  due  planning  and  logistical  support 
of  Communist  Cuba  This  well  calculated 
scheme,  with  the  end  of  l".juring  the  prestige 
of  the  meeting  of  presidents  and  especially 
to  dim  the  presence  of  President  Jimmy 
Carter  of  the  United  States  at  that  meeting 
for  June  16.  1978 

The  above-exposed  groups  carried  out 
their  plans,  also  making  sure  that  they  com- 
piled with  the  purposes  and  interests  of  the 
Communist  Party  i Peoples  Party)  with  re- 
spect to  the  Interests  of  local  pofltlcs  of  that 
organization.  It  Is  know  by  all  our  honest 
fellow  citizens  in  the  country  that  the  Com- 
iptlnlst  Party  and  the  Federation  of  Students 
of  Panama  participated  In  the  counting  of 
votes  of  precandldates.  the  other  political 
organizations  not  being  present  since  at 
that  time  the  national  government  had  not 
defined  trte  Legal  Status  of  Political  Parties, 
which  consequently  gave  a  balance  of  can- 
didates for  the  Representatives  to  the  Assem- 
bly of  80':  In  their  favor  and  the  rest  to 
Independent  elements  Added  to  this  situa- 
tion the  Communist  Party  of  Panama  and  its 
satellites  prepared  lists  of  judges  who  would 
be  elected  by  the  Electoral  Tribunal,  to  form 
the  Election  Boards,  also  with  a  unilateral 
representation  In  their  favor  All  of  this 
plan  would  have  gone  along  well  if  they 
had  not  allowed  the  entrance  of  exiles,  espe- 
cially the  Panamanian  group  headed  by 
former  President  Amulfo  Arias  Madrid  Here 
Is  where  the  macabre  plan  arises;  sacrifice 
students  after  a  planned  act.  Indicating  that 
the  partisans  of  Dr.  Amulfo  Arias  Madrid 
were  those  responsible  for  the  acts  and  this 
action  was  also  approved  to  eliminate  the 
independent  student  groups  which  opposed 
the  Communist  Party  and  their  backers.  For 
this  operation  they  hired  mercenaries  from 
organized  crime,  together  with  operative 
commandos  of  the  Communist  Party  of 
Panama. 

V.  Immediately  after  the  criminal  action 
of  June  14.  1978.  when  they  killed  the  stu- 
dent Dem6stenes  Rodriguez  and  my  son 
Jorge  Antonio  Camacho  C .  the  Minister 
of  E:lucatlon.  Ellglo  Salas.  In  a  premeditated 
manner  with  the  Rector  of  the  University 
of  Panama  openly  carry  out  their  Insane 
ends  by  blocking  all  Information  and  trying 
to  confuse  public  opinion  through  a  series  of 
broadcasts  that  covered  all  the  national  ter- 
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rltory.  forgetting  that  this  action  made  them 
participants  In  the  cited  conspiracy  of  crim- 
inal acts  This  in  conformity  with  Law  47 
of  Education  of  1946  The  events  that  oc- 
curred are  of  private  Jurisdiction  of  the 
Government  Attorneys  In  accordance  with 
articles  223.  224.  225.  226  and  227  of  the  Le- 
ijal  Code  The  decisive  function  Is  In  the 
jurisdiction  of  the  courts  of  Justice,  the 
Government  Attorneys  explain  the  concept 
but  they  don't  decide  the  hearing  of  the 
case  In  this  csise  the  expression  quoted  for 
t  -.e  rules  of  law  on  competence  is  appropri- 
ate Causae  ne  dividatur  contititla  in  cadem 
juCez  defenr'ere  debet  Indivisi  )le  compe- 
tence I  jurisdiction!  of  the  cause  determines 
the  competence  In  other  words  the  officials 
mentioned  from  the  Ministry  of  Education 
are  not  authorized  to  assume  functions  that 
are  of  the  jurisdiction  of  the  Public  Min- 
istry, in  this  case  the  Attorney  General  of 
the  Nation  who  Is  the  official  who  would 
have  the  authority  to  take  the  precaution- 
ary measures  In  order  to  protect  the  area 
of  access  to  the  place  of  events  and  to  ask 
If  •  •  •  necessary  to  have  the  inter- 
vention of  police  authorities.  In  order  to 
preserve  all  of  the  necessary  proof  for  the 
investigation  At  the  same  time,  he  was  the 
only  person  who  could  make  statements. 
•Ahether  directly  or  through  the  Ministry  of 
Government  and  Justice.  In  order  maintain 
peace  and  order,  as  a  measure  of  tranquility 
of  'hose  associated 

II  The  Church  and  Notable  Personages  Go 
on  Record 

1  The  Panamanian  Episcopal  Conference 
through  a  pastoral  letter  on  the  situation  in 
the  country,  makes  a  statement  through  all 
of  Its  bishops  m  the  national  territory  Indi- 
cating m  this  document  its  concern  and 
vehement  desire  for  peace,  respect  for  human 
dignity,  criticizing  the  acts  of  violence  and 
political  manipulation  of  students 

2  Notable  people  such  as  former  parlla- 
.^lent.lrlan  Victor  Navas  in  his  uneasiness 
.shO'A-5  his  humanist  feelings  and  releases  a 
page  which  calls  upon  the  conscience  of  the 
country  to  reflect'  deeply  so  that  there  will 
6e  no  more  sorrowful  acts 

III  The  Facts 

1  My  son  Jorge  Antonio  C.imacho  Castro, 
on  many  occasions,  was  the  victim  of  physi- 
cal aggression  and  threats  from  members  of 
the  Federation  of  Students  of  Panama  i  FEP ) 

I  enclose  a  xerox  copy  as  evidence  of  my  state- 
ment 

2  Weeks  before  the  bloody  acts  at  the  Po- 
lltechnic  Institute,  the  Rector  of  the  Uni- 
versity. EUgo  Salas.  Informed  him  that  In 
certain  places  at  the  University  of  Panama 
arms  were  being  stored,  my  son  Jorge  Cam- 
acho sent  two  anonymous  notes  A  minor 
handed  them  over  and  Rector  Ellglo  Salas 
paid  no  attention  and  the  minor  Is  followed 
to  find  out  who  had  sent  the  message 

3  The  month  of  May  of  1978  was  the  month 
for  the  first  person  wounded  from  a  bullet 
from  an  automatic  weapon  fired  by  members 
of  the  Federation  of  Students  of  Panama  !«,, 
Colon  at  the  Abel  Bravo  High  School  That 
time  it  was  the  student  Edmonds.  Mario 
Where  did  those  automatic  weapons  come 
from'' 

4.  In  the  months  of  May  and  June,  groups 
armed  with  automatic  weapons  mercilessly 
attack  students,  wounding  them,  at  Abel 
Bravo  as  well  as  the  Polltechnlcal  Institute  of 
Catlva.  Prov  cf  Colon  All  of  these  acts  by 
the  Federation  of  Students  of  Panama  Where 
are  the  authorities  of  the  Ministry'  What  are 
they  doing  about  It? 

5.  Then  from  June  12,  13.  14.  1978.  the 
satellite  groups  of  the  Communist  Party  of 
Panama.  FAU.  FRU.  and  FEP.  had  been  carry- 
ing out  rallies  In  all  the  centers  of  the  uni- 
versity schools  and  were  characterized  by  In- 
sults and  open  provocation  of  the  other  stu- 
dents and  Independent  groups  This  was  an 
attitude  of  provocation  of  the  other  students 
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and  independent  groups  that  led  to  a  simple 
confrontation  with  the  sudden  and  unfore- 
seen appearance  of  arms  of  dllTerent  calibres 
in  the  hands  of  the  groups  of  the  Communist 
Party  Immediately  the  aggression  began 
against  defenseless  young  people  and  from 
the  buildings  of  Colina  the  smoke  from  the 
firearms  could  be  seen;  within  the  Office  of 
Student  Affairs  for  the  University  the  sound 
of  machine  guns  could  be  heard,  bravely 
shooting— against  the  pebbles  and  rocks  of 
the  defenseless  students;  those  of  the  FAU. 
FRU.  and  FEP  coming  out  of  their  hiding 
places  with  their  machine  guns,  arms  Identi- 
fied as  manufactured  in  Czechloslavakla, 
communist 

6  As  the  University  of  Panama  has  a  great 
number  of  students  and  groups,  all  their 
members  are  known,  it  is  very  easy  to  Iden- 
tify they  were  bearing  arms  and  their  loca- 
tions at  the  moment  of  their  criminal  ac- 
tions; as  a  consequence  numerous  arrests 
were  expected,  but  It  happens  that  since  the 
acts  had  been  planned,  those  Implicated  be- 
fore beginning  their  criminal  deeds  had  cov- 
ered their  bodies  with  chemical  agents  to 
avoid  the  parafin  test  and  the  arms  of  com- 
munist origin  were  taken  away  in  the  retreat, 
with  the  only  ones  left  behind  being  of 
American  manufacture,  who  knows  for  what 
purpose  The  Investigation  Is  begun  by  At- 
torney Lie  Olmedo  Miranda  and  evidence  of 
great  value  is  found  for  the  Investigation, 
but  Rector  Eligo  Salas.  in  his  desperation, 
orders  the  immediate  remodeling  of  all  those 
plare^  which  suffered  the  Impact  of  projec- 
tiles that  could  contribute  to  the  investiga- 
tion by  experts  when  there  was  criminal 
cause  against  one  of  their  officials  or  groups 
of  the  same  cause  In  conflict  with  this  ac- 
tion he  publicly  stated  that  he  would  prac- 
tire  administrative  actions  against  those  who 
in  his  Judgment  deserved  disciplinary  sanc- 
tions, thus  leaving  a  hidden  threat  against 
those  who  could  shed  light  on  the  Investi- 
gation that  has  not  yet  been  concluded,  so 
that  with  his  attitude  he  is  breaking  Law  47 
of  1976.  which  impedes  the  authorities  of  the 
Ministry  of  Education  from  intervening  In 
the  investigations  that  are  in  the  Jurisdiction 
of  the  Public  Ministry.  Also.  It  is  In  contra- 
cition  to  our  legal  clauses  with  respect  to  the 
fact  that  the  major  crime  absolves  [mis- 
spelled In  text  I  the  minor  one;  therefore, 
that  official  can  only  falsely  or  poorly  apply 
disciplinary  sanctions  when  those  under  his 
rectorship  seem   to  be   Implicated. 

7  Weeks  before  the  events  of  June  14.  1978. 
the  Federation  of  students  of  Panama  (FEP) 
changes  its  office  location  opposite  the  Cuban 
Embassy  to  a  new  office  on  Calle  33  and 
Mexico  Ave  in  Panama  City  and  its  principal 
members,  as  well  as  the  Director  of  Student 
Affairs  of  the  Ministry  of  Education,  Carlos 
Gonzales  Martinez,  stop  frequenting  that 
embassy  after  June  29.  1978 

8  Having  decided  on  my  own  to  maintain 
vigil  In  secret  of  the  offices  of  the  Communist 
Party  on  Calle  45'  Bella  Vista  in  this  city  I 
have  studied  the  movement  of  the  different 
elements;  and  candidates  to  positions  In  the 
house  of  Representatives:  understanding 
their  activities  I  suspended  the  watch  and 
pr3ceeded  to  maintain  a  secret  watch  on  the 
office  on  calle  32  and  Ave.  Mexico  opposite 
the  building  La  Atalaya.  a  location  next  to 
the  Karate  society  where  the  Comando  of 
Guerilla  operations  has  its  center,  under  the 
direction  of  the  Director  of  Student  Affairs 
of  the  Ministry  of  Education.  Mr.  Carlos 
Gonzales  Martinez  With  respect  to  the  or- 
ganization known  as  FENAMUDE,  they  are 
used  largely  for  work  In  intelligence  and 
counter-intelligence,  for  getting  closer,  de- 
tecting situations  and  Investigating  the  pri- 
vate life  of  some  officials  and  especially  learn- 
ing the  intentions,  way  of  thinking  of  actions 
of  the  Superior  Comando  and  intermediaries 
of  the  National  Guard  and  Security  Agencies. 
They     are     divided     Into     two     groups     by 
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branches,  women  who  are  married  and  those 
who  are  single  of  different  ages. 

9.  The  offices  of  Calle  33  (PEP),  Calle  32 
and  31  Bella  Vista  are  paid  for  by  the  Min- 
istry of  Education  and  the  vehicles  used  In 
these  duties  are  the  property  of  the  state, 
and  I  have  the  description  and  license  num- 
bers of  these. 

10.  With  the  sinister  plans  of  the  Director 
of  Student  Affairs  of  the  Ministry  of  Educa- 
tion carried  out.  Carlos  Gonzalez  Martinez 
travels  to  Havana,  Cuba  in  the  company  of 
others  where  he  reports  the  battles  that  gave 
glory  to  his  armed  groups  at  the  University 
of  Panama  on  June  14,  1978. 

To  conclude  this  exposition  of  antecedents 
and  concrete  facts,  exposfed  in  the  previous 
paragraphs,  we  see  that  there  does  not  exist  a 
condition  or  adequate  climate  to  allow  the 
authorities  of  the  Public  Ministry  or  Secu- 
rity Agencies  to  have  an  objective  and  Im- 
partial investigation,  because  of  the  hier- 
archy of  officials  involved  in  the  plot  and 
murder  of  young  students. 

Tangible  proof  of  this  statement 's  the  fact 
that  it  has  been  stated  in  serious  newspapers 
abroad  that  the  dead  on  June  1^  are  many 
more  than  the  students  indicated  In  this 
report  and  yet  the  official  report  insists  that 
there  were  only  two  dead;  this  is  evidence  of 
the  partiality  of  the  officials  in  charge  of  the 
investigation  of  the  facts.  Facts  such  as 
these,  for  their  notoriety,  do  not  need  de- 
nouncement by  any  official:  nevertheless,  the 
first  official  who  should  be  investigated  as  be- 
ing responsible  for  what  happened  at  the  uni- 
versity appears  as  the  denouncer,  with  the 
sole  motive  of  throwing  the  investigation  off 
the  track  to  other  sectors  that  possibly  are 
not  Involved  in  the  acts. 

It  is  for  that  reason  that  I  appeal  to  the 
good  will  of  your  organization.  You  have  my 
authorization  to  use  my  name,  whether  in 
a  probable  investigation  or  for  information 
for  the  Social  Communication  Groups. 

We  enclose  a  glossary  of  August  1  of  this 
year,  which  appeared  in  the  Republic,  which 
predicts  what  must  occur  in  this  country  In 
the  not  very  distant  future.  The  author  of 
the  glossary  is  a  permanent  visitor  of  the 
Cuban  Embassy  In  our  country. 

With  my  best  wishes  for  a  deep  peace, 
Sincerely, 

Alford  H.  Camacho  D. 

Postal  Address:  Apartado  2288,  Balboa, 
Canal  Zone.* 


THE  VERY  REVEREND 
HAROLD  F.  LEMOINE 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  'WYDLER.  Mr.  Speaker,  recently 
the  Very  Rev.  Harold  F.  Lemoine  retired 
as  dean  of  the  Cathedral  of  the  Incarna- 
tion, Diocese  of  Long  Island,  in  Garden 
City,  NY.  He  has  served  in  that  capacity 
since  February  1,  1957 — a  period  of  21 
years  and  9  months.  This  is  the  longest 
tenure  of  any  of  the  cathedral's  nine 
deans,  going  back  to  1890. 

At  the  suggestion  of  the  bishop,  the 
cathedral  chapter  voted  that,  upon  his 
retirement,  he  shall  be  known  as  dean 
emeritus. 

In  the  Village  of  Garden  City,  Dean 
LeMoine  has  been  active  in  the  ministers 
fellowship  which  meets  at  the  various 
churches  monthly,  except  in  the  summer. 
He  is  a  member  of  the  Rotary  Club  and 
of  the  Order  of  Masons. 

In  the  Diocese  of  Long  Isftind,  Dean 
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Lemoine  served  on  many  and  various 
committees,  particularly  the  Com^nittee 
on  Ecumenical  Relations  and  the  Litur- 
gical Committee.  Since  1954  he  has 
served  as  secretary  of  the  diocese. 

Dean  Lamoine  was  first  elected  a  dele- 
gate to  represent  the  Diocese  of  Long  Is- 
land at  the  general  convention  of  the 
Episcopal  Churches  in  1952  and  has 
served  continuously  since  that  time,  hav- 
ing been  elected  to  10  general  conven- 
tions. At  general  convention,  he  was  a 
member  and  then  chairman  of  the  Com- 
mittee on  the  Prayer  Book.  In  1963,  he 
was  priest  representative  from  the  Dio- 
cese of  Long  Island  to  the  Anglican  Con- 
gress in  Toronto.  The  dean  is  a  member 
of  the  board  of  managers — since  1933 — 
of  the  church  charity  foundation  which 
operates  three  hospitals  and  a  home  for 
the  aged  in  the  Diocese  of  Long  Island. 

In  addition  to  preaching  in  various 
parts  of  this  country,  he  has  preached 
at  the  Cathedral  of  St.  Paul  in  London 
and  in  many  parish  churches  on  various 
visits  to  England,  in  St.  Andrew's  Cathe- 
dral in  Honolulu,  at  St.  James  Cathe- 
dral in  Mauritius  and  in  other  churches 
and  cathedrals  around  the  world. 

I  know  of  no  man  whose  long  and  de- 
voted service  to  God  and  his  fellow  man 
more  justly  entitles  him  to  many,  many 
years  of  good  health  and  happiness  in  his 
retirement.  To  Dean  Lemoine.  I  extend 
mv  "well  done"  and  pray  God's  richest 
blessings  upon  him  in  the  years  ahead. • 
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son,  it  is  my  hope  that  this  reminder  of 
her  and  the  vigil  for  freedom  will 
strengthen  our  resolve  to  continue.* 


THE  CASE  OF  GALINA  GOLZMAN 
MICHELSON 


HON.  WILLIAM  L.  ARMSTRONG 

OF    COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker.  I  am 
pleased  to  participate  today  in  the  Vigil 
for  Freedom  sponsored  by  the  Union  of 
Councils  for  Soviet  Jewry  on  behalf  of 
Soviet  Jewish  families  and  individuals 
who  are  being  detained  in  the  Soviet 
Union. 

As  we  all  know,  in  1975  35  countries 
signed  the  Helsinki  Final  Act.  which 
committed  the  signatory  nations  to  pur- 
sue policies  consistent  with  basic  prin- 
ciples of  human  rights,  including  the 
reunification  of  divided  families  whose 
members  live  in  different  countries,  reli- 
gious freedom,  minority  rights,  and  free 
travel  between  countries. 

The  case  of  Galina  Golzman  Michel- 
son  illustrates  both  the  urgent  need  for 
implementing  these  principles  through- 
out the  world  and  the  abject  failure  of 
the  Soviet  Union  to  comply.  Since  1956. 
Galina  M'chelson  has  made  18  separate 
applications  for  permission  to  emigrate 
from  the  USSR,  to  reunite  her  family. 
The  Soviet  Government  has  refused  in 
each  instance.  No  reason  for  the  refusals 
has  ever  been  given. 

Over  these  years  the  life  for  Galina 
Michelson  and  her  daughter  has  been 
one  of  interrogation  by  the  secret  police, 
humiliation  by  officials,  and  denial  of 
employment  or  admission  to  schools. 

■While  many  individuals  in  this  coun- 
try have  sought  to  assist  Galina  Michel- 


REINTRODUCING  H.R.  13752.  TO 
AMEND  THE  SAFE  DRINKING  WA- 
TER ACT  AND  THE  RURAL  DEVEL- 
OPMENT ACT 


HON.  JAMES  ABDNDR 

OF    SOtTTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  although 
it  is  late  in  the  95th  Congress  and  no 
legislative  action  can  be  expected  this 
year,  I  am  reintroducing  with  cospiHisors 
H.R.  13752,  to  amend  the  Safe  Drinking 
Water  Act  (SDWA)  and  the  Rural  De- 
velopment Act  (RDA) . 

This  measure  would  encourage  and  as- 
sist citizens  living  in  small  communities 
and  rural  areas  to  achieve  compliance 
with  Federal  safe  drinking  water 
standards. 

The  SDWA  is  up  for  extension  next 
year,  and  the  House  Interstate  and  For- 
eign Commerce  CMnmittee's  Subcommit- 
tee on  Health  and  Environment  has  held 
hearings  on  controversial  standards  pro- 
posed under  the  act. 

The  issues  addressed  in  H.R.  13752  are 
important  from  Arkansas  to  Michigan  to 
South  Dakota  to  Oregon  and  throughout 
rural  America.  I  plan  to  reintroduce  this 
measure  in  the  96th  Congress  and  to 
push  for  its  adoption. 

I  commend  H.R.  13752  to  my  colleagues 
and  other  interested  readers  of  the  Rec- 
ord. Support  for  its  enactment,  sugges- 
tions as  to  how  it  may  be  improved,  or 
any  comments  on  its  merits  are  earnestly 
solicited. 

The  text  of  my  September  25  state- 
ment to  the  Subcommittee  on  Health  and 
the  Environment  follows: 

Statement  of  Honobable  James  Abdnob 

Mr.  Chairman  and  members  of  the  Sub- 
committee. I  commend  your  Interest  in  hold- 
ing this  oversight  hearing  to  consider  EPA's 
administration  of  the  Safe  Drinking  Water 
Act. 

It  is  a  truism  that  we  all  support  the  goal 
of  safe  drinking  water.  It  is  also  evident, 
however,  that  EPA's  administration  of  the 
Act  leaves  something  to  be  desired  and,  fur- 
ther, that  the  law  itself  could  be  Improved. 

In  commenting  on  proposed  drinking 
water  regulations,  the  Council  on  Wage  and 
Price  stability  said: 

"The  economic  Impact  analyses  of  the  pro- 
posed EPA  regulations  to  control  organic 
chemical  contamination  in  drinking  water 
are  inadequate.' 

The  EPA  studies  contain  no  analysis  of 
the  benefits  of  alternative  performance 
standards  or  of  alternative  population -size 
cut-offs,  and  no  analysis  of  either  the  costs 
or  the  benefits  of  alternative  design 
standards. 

Consequently,  the  EPA  analyses  shed  no 
light  on  the  reasonableness  (i.e..  the  cost- 
effectiveness)  of  these  decisions. 

They  provide  no  information  about  the 
consistency  of  these  regulatory  decisions 
with  each  other  or  with  other  EPA  regula- 
tions 

Because  the  resources  available  for  health- 
related  programs  are  limited,  it  Is  Important 
that  those  resources  be  allocated  In  a  way 
that  maximizes  the  benefits  (in  terms  of 
lives    saved    or    cases    of    illness    or    injury 


't>» 


October  13,  1978 


EXTENSIONS  OF  REMARKS 


37269 


37268 

avoided).  This  In  turn  requires  that  the  in- 
cremental cost  per  case  avoided  be  at  least 
approximately  equated  for  different  regula- 
tions or  different  adopted  standards.  To 
Ignore  this  fact  is  to  allow  more  deaths  than 
necessary  for  a  given  expenditure  on  health - 
related  programs.  It  is  therefore  Incumbent 
upon  EPA  to  support  Its  proposed  regula- 
tions with  careful  risk-assessment  and  cost- 
benefit  analyses,  employing  the  best  esti- 
mates available  regarding  uncertain  vari- 
ables,  parameters,   and  relationships. 

There  Is  a  considerable  amount  of  uncer- 
tainty about  both  the  costs  and  the  beneflt.s 
of  these  alternatives,  but  it  makes  little  sense 
to  act  on  uncertain  evidence  by  imposing 
costly  regulations  on  local  communltle.s 
while,  at  the  same  time,  eschewing  cost 
benefit  analyses  because  of  this  uncertainty 

The  House  Appropriations  Committee  also 
recognized  problems  from  the  public  interest 
standpoint  in  EPA's  actions  with  respect  to 
drinking  water  standards.  The  Committee's 
report  (HR  95-1255)  said: 

"EPA  has  at  times  put  greater  emphasis  on 
publishing  a  standard  rather  than  on  the 
compilation  of  the  necessary  scientific  data 
on  which  to  base  It.  Under  these  circum- 
stances, EPA's  research  and  development  pro- 
grams have  been  directed  more  toward  a  legal 
defense  of  regulations  rather  than  informa- 
tion for  their  development. 

"An  example  of  proposed  regulation  issued 
without  substantive  supporting  scientific  evi- 
dence Is  the  recently  published  regulation  on 
control  of  organic  chemical  contaminants  in 
drinking  water  supplies  for  communities 
above  75,000  population." 

I  am  greatly  concerned  al>out  these  pro- 
posed regulations  In  particular  because 

( 1 )  a  sound  and  adequate  scientific  basis 
seems  to  be  lacking: 

(2)  If,  In  fact,  the  threat  is  real  and  the 
regulations  are  Justified,  nearly  one-half  of 
the  population  is  left  unprotected: 

1 3)  it  Is  evident  that  the  law  requires 
drinking  water  regulations  such  as  these  to 
be  applied  to  all  "public  water  systems"  even- 
tually and,  for  this  reason  alone,  the  cost  will 
be  much  higher  than  E^A's  estimate  of  as 
much  as  $800  million; 

(4)  EPA  shows  no  apparent  concern — 
probably  because  OMB  will  not  allow  it — 
about  the  cost  of  the  regulations  and  little 
Inclination  to  assist  small  community  water 
systems  in  finding  means  of  financing  man- 
dated Improvements  at  a  reasonable  cost  to 
their  users:  and 

(5)  millions  of  Americans  do  not  receive 
their  water  supplies  from  a  "public  water 
system"  and  are  totally  ignored — not  only 
by  these  regulations  but  by  the  Act  itself 

The  National  Demonstration  Water  Project 
published  a  report  in  March  of  1978  entitled 
"Drinking  Water  Supplies  in  Rural  America  " 
The  report  estimated  that  25  million  rural 
Americans  depend  upon  supplies  of  drinking 
water  of  doubtful  adequacy  and  safety.  It 
also  said  that  24.5  million  drink  from  in- 
dividual wells  or  small  town  water  systems 
which  are  "potentially  hazardous"  EPA 
Itself  estimates  12,000  communities — most 
of  which  are  small  or  rural — will  need  addi- 
tional water  treatment  to  meet  drinking 
water  standards. 

In  my  view  this  Issue  is  of  vital  importance 
and  warrants  improvements  in  the  Safe 
Drinking  Water  Act  to  promote  a  more  re- 
sponsible regulatory  program  Consequently. 
on  August  7th  I  introduced  HR  13752.  to 
amend  the  Safe  Drinking  Water  Act  and  the 
Rural  Development  Act. 

H  R.  13752  would  not  create  a  costly  new 
program.  It  would: 

( 1 )  require  the  Federal  Government  to 
weigh  more  adequately  the  benefits  and  costs 
of  Its  standards: 

(2)  encourage  Intergovernmental  coopera- 
tion, rather  than  confrontation,  in  meeting 
drinking  water  standards: 

i3)   end  bureaucratic  harassment  of  small 


EXTENSIONS  OF  REMARKS 

community  officials  who  have  no  realistic 
hope  of  compliance  without  assistance: 

(4)  enable  those  citizens,  primarily  rural 
poor,  who  are  not  presently  covered  to  bene- 
fit from  the  same  standards  applied  to 
others; 

(5)  ascribe  priority  In  the  allocation  of 
available  funding  to  projects  which  will 
achieve  compliance  with  SDWA>  standards: 
and 

(6)  rationalize   the  regulatory  process. 
HR  13752  would  create  a  framework  for  the 

protection  and  enhancement  of  the  Inter- 
ests of  rural  citizens  within  the  regulatory 
process  It  would  not  require  Federal  assist- 
ance to  any  water  system,  but  it  would  pre- 
vent EPA  from  taking  a  small  community  to 
court  to  be  fined  if  it  cannot  afford  to  com- 
ply with  the  standards. 

This  measure  would  also  encourage  co- 
operation Instead  of  confrontation  between 
EPA  and  the  local  people  In  meeting  drinking 
water  standards  It  would  foster  efforts  upon 
the  part  of  the  local  people  to  seek  solutions 
to  water  quality  problems  and  would  provide 
them  the  means  to  achieve  solutions  at  a 
reasonable  cost. 

At  the  same  time  no  Federal  funds  would 
be  expended  If  (a)  the  local  users  can  rea- 
■ionably  afford  the  cost  themselves,  (b)  there 
is  a  less  costly  means  of  achieving  compliance 
with  the  standards,  or  icp  the  benefits  do 
not  Justify  the  costs. 

Finally,  enactment  of  HR  13752  would  re- 
quire the  Federal  Government  to  more  fully 
consider  the  expenses  It  Imposes  upon  local 
water  users  While  my  bill  does  not  authorize 
a  new  grant  program  or  even  an  Increase  In 
funding  for  the  existing  program  under  the 
Rural  Development  Act  the  argument  that 
the  Federal  budget  cannot  absorb  greatly  in- 
creased expenditures  for  a  safe  drinking 
water  program  is  moot  if  these  costs  are 
merely  foisted  upon  local  users  The  Impact 
on  the  national  economy  will  still  be  there, 
and  It  will  be  an  Impact  mandated  by  the 
Federal  Government  whether  or  not  It  Is  a 
direct  Federal  expenditure 

Again  I  commend  the  Subcommittee  for 
us  interest  In  this  important  Issue  An  analy- 
sis of  HR  13752  along  with  the  full  text  of 
the  bill  are  contained  on  pages  24745  24746 
of  the  Avigust  7th  Congressional  Record, 
and  my  additional  comments  may  be  found 
on  page  30222  of  the  September  19th 
Record 

Thank  you  very  much  # 
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VIGIL  FOR  FREEDOM  FOR  SOVIET 
JEWRY 


HON.  EDWARD  J.  MARKEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  MARKEY.  Mr.  Speaker,  I  wish  to 
join  today  a  "Vigil  for  Freedom"  spon- 
sored by  the  Union  of  Councils  for  Soviet 
Jewry. 

In  1975,  35  nations  signed  the  Hel- 
sinki Pinal  Act,  committing  themselves 
to  the  pursuit  of  policies  consistent  with 
basic  principles  of  human  rights,  includ- 
ing religious  freedom,  minority  rights, 
and  the  reunification  of  divided  families 
whose  members  live  in  different  countries 

The  Soviet  Union  was  among  the  35 
signatory  nations.  Despite  this  fact,  the 
Soviet  Government  has  shown  total  dis- 
regard for  the  human  rights  provisions 
of  the  Final  Act 

Today,  I  bring  to  my  colleagues'  at- 
tention the  case  of  Leib  Khnokh,  a  34- 
year-old  electrician  from  Riga.  Leib. 
whose  wife  and  child  reside  in  Israel,  is 


imprisoned  in  the  notorious  Vladimir 
Prison. 

Conditions  at  Vladimir  Prison  are  de- 
plorable. The  floor  of  cells  are  made  of 
concrete.  Windows  are  nothing  more 
than  narrow  slits.  There  are  no  sanitary 
facilities  in  most  cells,  and  prisoners  are 
allowed  to  bathe  only  once  a  week.  Very 
few  persons  survive  a  stay  at  Vladimir 
without  suffering  permanent  damage  to 
their  health. 

It  is  my  hope  that  this  "Vigil  for  Free- 
dom" brings  about  humane  treatment  of 
Leib  and  perhaps  enables  him  to  be 
reunited  with  his  family  in  Israel.* 


CRISIS  IN  LEBANON 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  the  recent 
tragic  clashes  between  the  predominately 
Syrian  Arab  'peacekeeping"  forces  and 
the  Lebanese  Front  Forces — Christian 
forces — in  Beirut  have  resulted  in  the 
needless  deaths  of  thousands  of  innocent 
civilians  in  Lebanon.  These  recent  deaths 
are  a  stark  reminder  that  more  people 
have  lost  their  lives  in  Lebanon  in  the 
last  3  years  of  civil  war  than  in  all  the 
Arab-Israeli  wars  combined. 

While  Beirut  remains  under  a  shaky 
cease-fire,  the  debris  of  dozens  of  past 
cease-flres  are  reminders  that  in  Leb- 
anon peace  is  an  elusive  thing.  As  long 
as  the  Syrian  troops  remain  in  that 
strife-torn  country,  the  threat  of  re- 
newed violence  is  ever  present. 

Of  critical  concern  is  Syria's  recent 
action  in  Lebanon  which  has  resulted  in 
a  large-scale  violation  of  the  human 
rights  of  the  Lebanese  Nationals.  In  an 
apparent  effort  to  establish  control  over 
Lebanon.  Syrian  troops  have  undertaken 
a  campaign  of  kidnaping,  murder,  and 
terror  in  Christian  villages.  Rather  than 
fulfilling  its  original  peacekeeping  man- 
date, Syria  has  sought  to  use  her  posi- 
tion to  destroy  Lebanon  as  a  buffer  state. 

There  has  been,  and  continues  to  be, 
a  need  for  a  dispassionate  peacekeeping 
force  in  Lebanon  to  serve  the  interests  of 
peace — for  the  continuing  crisis  threat- 
ens not  only  the  peace  and  stability  of 
that  nation,  but  that  of  the  entire  re- 
gion. Unfortunately,  the  Syrians  are  not 
a  disinterested  party  and  have  in  fact 
become  an  instigator  of  violence.  Their 
continued  presence  no  longer  serves  to 
further  the  attainment  of  peace  in  that 
country. 

If  present  conditions  in  Lebanon  per- 
sist, the  current  Camp  David  peace  ef- 
forts will  remain  in  great  jeopardy.  The 
longer  these  deplorable  conditions  exist, 
the  more  likely  that  Syrian  peacekeep- 
ing forces  become  an  Arab  army  of  occu- 
pation with  all  that  implies  for  Israel's 
security. 

Yesterday,  I  joined  with  several  Mem- 
bers of  the  House  in  sponsoring  a  brief- 
ing of  the  Lebanese  crisis  in  an  effort  to 
inform  the  public  about  the  critical 
nature  of  this  situation.  We  heard 
shocking  testimony  from  a  variety  of 
informative     witnesses     including     Mr. 
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Alfred  Mady,  Secretary  General  of  the 
Christian  Lebanese  Forces,  Lebanon; 
Dr.  Elias  El-Hayek,  executive  director. 
American  Lebanese  Information  Center, 
Washington,  D.C.,  and  Mary  Rihani,  vice 
president.  Trans  Century  Foundation: 
Mr.  Peter  Dartley,  chairman.  Arch- 
diocese of  Syrian  Orthodox  Church  of 
the  United  States  and  Canada;  and  Mr. 
El.  Shabo,  president.  Deacon  Society,  Na- 
tion School  Association. 

Today  I  am  joining  with  those  and 
other  Members  of  the  House  in  sending 
a  letter  to  President  Carter  urging  him 
to  take  advantage  of  the' current  cease- 
fire to  bring  about  a  United  States-U.N. 
effort  to  begin  the  painstaking  process 
of  restoring  a  secure,  stable,  and  inde- 
pendent Lebanon. 

Included  in  the  letter  is  a  resolution 
signed  by  more  than  a  majority  of  the 
Members  of  the  House  which  specifically 
urges  the  President  to : 

One.  Seek  the  withdrawal  of  all  foreign 
troops; 

Two.  Support  efTorts  to  disarm  all 
others; 

Three.  Seek  an  expanded  peacekeeping 
role  for  the  U.N.;  and 

Four.  Seek  the  formation  of  a  U.N. 
commission  to  bring  about  the  economic 
and  political  rehabilitation  of  Lebanon. 

The  crisis  in  Lebanon  is  at  a  critical 
period.  As  pointed  out  by  a  recent  Wash- 
ington Post  editorial  on  October  10, 1978: 

The  matter  should  be  at  the  top  of  the 
international  agenda  .  .  the  slaughter  can- 
not be  allowed  to  resume. 

For  my  colleague's  information  I  say 
inserting  into  the  Record  at  this  point 
the  entire  text  of  the  Post  editorial  and 
in  addition  a  related  editorial  from  the 
Philadelphia  Inquirer  of  October  10. 
1978. 

I  call  upon  my  colleagues  to  join  in 
this  effort  and  urge  the  President  to 
act  now  to  bring  peace  to  Lebanon. 

The  material  follows: 
[From  the  Washington  Post.  Oct.   10.  19781 
Cease-Fihe  in  Lebanon 

.'^s  one  stares  at  the  debris  of  the  dozens 
of  cease-fires  that  have  been  proclaimed  and 
then  broken  In  Lebanon  in  the  last  three  ■ 
years,  it  is  Idle  to  say  that  one  of  them  has 
more  value  than  the  others.  Yet  the  one 
that  the  United  Nations  Security  Council 
demanded  and  the  Christians  and  Syrians 
accepted  over  the  weekend  is  precious  in- 
deed. It  halted  at  least  temporarily  a  fright- 
ful phase  In  the  calamity  that  has  become 
Lebanon's  permanent  way  of  life.  And  It 
forestalled  an  Israeli  intervention  In  behalf 
of  the  Christians,  with  all  the  damage  to 
the  Arab-Israeli  peace  effort  that  could  have 
done 

Through  the  summer,  the  militias  guard- 
ing the  Christian  Maronlte  community  In 
Beirut  found  themselves  heavily  engaged 
with  the  Syrian  army,  which  has  been  oc- 
cupying parts  of  Lebanon  for  two  years, 
ostensibly  to  keep  the  peace  In  the  Lebanese 
civil  war.  Did  the  militias  provoke  the  at- 
tack? Which  comes  first  Is,  by  this  time,  a 
chlcken-and-egg  question  in  Lebanon.  In 
any  event  Syria  took  the  occasion,  or  so  it 
seems,  not  only  to  punish  the  militias  but 
also  to  make  Christian  East  Beirut  unin- 
habitable and  thus  to  threaten,  by  demorali- 
zation as  much  as  by  death,  the  whole 
Christian  Maronlte  community.  Civilians 
and  civilian  facilities  were  major  targets, 
and  Syrian  fire  was  deadly. 

Can   the    weekend    cease-fire    hold?   There 
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is  a  long  chance  that  It  could.  One  party— 
the  Christian  militias — may  be  frightened 
and  headstrong  and  resistant  to  interna- 
tional discipline  in  the  Lebanese  manner. 
But  the  other — Syria — Is  something  else. 
Though  the  U5N.  appeal  is  an  implied  re- 
buke to  Damascus,  the  Sjrrians  may  well  wish 
to  have  others  take  over  some  further  part 
of  the  thankless  Job  of  keeping  the  peace  in 
Lebanon.  They  are  probably  less  Interested 
in  provoking  the  collapse  of  the  Arab-Israeli 
peace  effort  than  in  leaving  open  an  even- 
tual place  In  It  for  themselves.  They  are 
poorly  placed  to  challenge,  at  the  same  time, 
the  United  States,  which  provides  aid  and 
a  certain  political  support;  and  the  Soviet 
Union,  their  military  patron;  and  Prance,  a 
traditional  friend.  All  supported  the  cease- 
fire call. 

Why  the  Russians?  Jinuny  Carter  person- 
ally approached  Leonid  Brezhnev.  Evidently 
the  Kremlin  did  not  want  to  cause  trouble — 
trouble  that  could  easily  get  out  of  hand 
in  a  way  that  could  seriously  discomfit  Mos- 
cow— at  an  otherwise  quite  propitious  mo- 
ment in  Soviet-American  relations. 

It  remains  a  formidable  task  to  use  the 
time  gained  by  the  cease-fire  to  make  a 
credible  start  on  healing  Lebanon's  wounds. 
The  Camp  David  agreements,  offering  a 
potential  way  to  lance  Lebanon's  Palestinian 
boll  are  one  possibility.  Jimmy  Carter's  pro- 
posal for  an  International  conference  to  re- 
calibrate Lebanon's  Moslem-Christian  polit- 
ical balance  is  another.  The  matter  should 
be  at  the  top  of  the  international  agenda. 
More  people  have  lost  their  lives  In  Lebanon 
in  three  years  than  in  all  the  Arab-Israeli 
wars  combined.  The  slaughter  cannot  be 
allowed  to  resume. 

(From    the    Philadelphia    Inquirer,   Oct     10. 
1978) 

Peace  OtrrLooK  Is  Grim  in  Bleeding 
Lebanon 

A  day  aft<lr  the  U.N.  Security  Council 
adopted  a  U.S. -sponsored  resolution  calling 
for  a  cease-fire  In  Lebanon,  Syria  ordered  its 
"peacekeeping"  forces  to  stop  shooting.  Does 
Syria  deserve  credit  for  that?  Hardly.  For  a 
week,  the  Syrians  had  been  unmercifully 
pounding  Lebanese  Christians  in  Beirut.  One 
does  not  deserve  credit  for  stopping  what  one 
should  not  have  been  doing  in  the  first  place. 

What  are  the  30.000  Syrian  "peacekeeping' 
forces  in  Lebanon  up  to?  It  does  not  exactly 
look  like  peacekeeping.  One  theory  has  it  that 
the  Syrians  are  involved  in  a  quagmire — 
"SyrHi's  Vietnam."  as  one  Western  diplomat 
called  it — and  that  somehow  a  way  to  save 
Syrian  President  Hafez  Assad's  face  must  be 
fouifd  so  that  Syria  can  extricate  itself. 

The  theory,  however,  begs  the  question. 
Does  Syria  want  to  extricate  itself?  It  is  no 
secret  that  Syria,  which  once  ruled  Lebanon 
as  well  as  most  of  Jordan  and  Israel,  has  not 
given  up  its  ambitions  for  a  "greater  Syria." 
Indeed,  had  it  not  been  for  Israeli  backing, 
the  Christians  In  Lebanon  would  have  gone 
under  long  ago. 

It  also  Is  no  secret  that  Syria  is  dead  set 
against  the  kind  of  peace  that  Egyptian 
President  Anwar  Sadat  and  Israeli  Premier 
Menachem  Begin,  under  the  aegis  of  Presi- 
dent Carter,  worked  out  at  Camp  David.  Ac- 
cording to  Mr.  Assad,  President  Sadat  "de- 
fected to  the  enemy"  and  "left  us  alone  in  the 
trenches."  In  Damascus.  Mr.  Assad  presided 
over  a  conference  of  radical  Arab  leaders  ol 
his  own  country.  Libya,  Algeria.  South  Yem- 
en and  the  Palestine  Liberation  Organization 
to  firm  up  their  antl-Sadat  alliance  and,  in 
Yaslr  Arafat's  words,  to  say  "yes  to  continu- 
ation of  the  struggle"  against  Israel. 

So  it  may  be  that  that  Syria's  behavior  in 
Lebanon  has  been  designed,  at  least  in  part 
to  upset  the  Camp  David  accords.  The  Icing 
on  the  cake,  as  it  were.  Alone,  Syria  could  not 
succeed,  but  with  Syria  are  the  other  radical 
Arab  forces  and  behind  them  is  the  Soviet 
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Union.  Does  the  Soviet  Union  deserve  credit 
for  not  exercising  veto  of  the  resolution  m 
the  Security  CouncU?  Hardly.  The  Syrians 
would  not  have  been  doing  what  they  were 
doing  without  Soviet  arms  and  encourage- 
ment. 

What  are  the  Russians  up  to?  They.  too.  are 
determined  to  subvert  the  Camp  David  ar- 
rangements If  they  can.  At  a  Moscow  din- 
ner In  Mr.  Assad's  honor  several  days  ago. 
Soviet  leader  Brezhnev  declared  that  there 
could  be  no  peace  In  the  Middle  East  "until 
the  causes  of  the  Arab-Israeli  conflict  are  re- 
moved, until  the  consequences  of  Israeli  ag- 
gression are  eliminated."  Since  the  radical 
Arabs  believe  the  cause  of  the  conflict  is 
Israel's  very  existence,  the  consequences  that 
Mr.  Brezhnev  has  in  mind  are  all  too  clear. 

Coming  down  from  Camp  David,  the  three 
national  leaders,  as  Mr.  Carter  lat€r  declared, 
"committed  ourselves  to  renew  our  support 
for  the  government"  of  Lebanese  President 
Ellas  Sarkls.  That  Is  one  of  the  few  bopelul 
signs  in  an  otherwise  grim  situation.  Wash- 
ington also  ought  to  be.  and  presumably  is, 
urging  its  friends  the  Saudis,  who  bankroU 
Syria,  to  apply  some  pressure  of  their  own 
for  moderation.  And  it  would  do  well  to  ad- 
vise Moscow  quietly  that  if  the  Soviet  Union 
expects  U.S.  cooperation  in  other  areas.  Mos- 
cow cannot  subvert  the  prospects  of  Mideast 
peace.  As  a  Soviet  foreign  minister  once  de- 
clared in  the  mid- 1930s.  "Peace  is  Indivisi- 
ble."• 


JIM  BEAM.  A  MAN  WHO  INVOLVES 
HIMSELF  IN  THE  COMMUNITY 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  recognition  often  escapes  many 
persons  who  dedicate  their  professional 
talents  to  the  public  good. 

Fortunately,  this  has  not  been  the  case 
with  my  friend  Jim  Beam.  Jim  is  recog- 
nized in  Orange  County.  Calif.,  as  a 
community  and  government  leader.  And 
today  I  want  to  make  my  colleagues 
aware  of  Jim  Beam's  tireless  and  lasting 
contributions  to  Orange  Countians. 

Until  recently  he  was  the  executive  di- 
rector of  the  Orange  County  Chapter  of 
the  Building  Industry  Association  of 
southern  California.  He  resigned  the  di- 
rectorship to  become  president  of  Con- 
cordia Envelopment  Corp..  a  southern 
California  residential  and  commercial 
construction  firm. 

Jim  Beam  is  currently  chairman  of 
the  board  of  trustees  of  Christ  College 
Irvine  Foundation.  He  is  also  a  member 
of  the  board  of  directors  of  the  following 
organizations :  President's  Advisory 
Board  of  California  State  University. 
FuUerton;  World  Affairs  Council  of 
Orange  County;  and  Town  Hall  of  Cali- 
fornia. 

His  other  civic  activities  are  too  nu- 
merous to  mention,  but  they  reflect  his 
genuine  concern  and  interest  in  his  fel- 
low human  beings. 

Between  his  numerous  community  ac- 
tivities. Jim  finds  time  to  serve  as  mayor 
pro  tempore  of  the  city  of  Orange  and 
chairman  of  the  personnel  committee  of 
the  South  Coast  Air  Quality  Manage- 
ment District. 

I  know  I  join  many  Orange  Countians 
who  appreciate  Jim's  sincere  interest  in 
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bettering  the  lives  of  his  fellow  man.  and 
I  am  proud  to  call  him  a  friend.* 


SENIOR  CITIZEN  SEMINAR 


HON.  JOSHUA  EILBERG 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  on  Sep- 
tember 11,  I  was  honored  to  have  the 
opportunity  to  host  approximately  100 
leaders  of  the  senior  citizen  community 
in  northeast  Philadelphia  at  a  seminar 
to  discuss  the  needs  of  older  Americans, 
and  what  services  are  available  to  them 
in  our  community. 

I  would  like  to  offer  the  minutes  of  our 
seminar  for  the  Record,  because  I  be- 
lieve the  discussion  was  an  excellent 
summary  of  the  services  which  senior 
citizens  can  take  advantage  of. 

In  addition,  the  dialog  which  fol- 
lowed the  panel  discussion  was  ex- 
tremely informative,  and  I  know  it  will 
be  helpful  to  me  in  my  work  in  the  Con- 
gress on  behalf  of  senior  citizens: 

WliUam  Ross  former  Business  Manager 
of  the  International  Ladles  Garment 
Workers  Union  of  America  and  a  former 
member  of  the  Philadelphia  School  Board, 
opened  the  seminar  by  welcoming  the  par- 
ticipants, and  explaining  that  the  panel 
members  will  detail  the  services  of  the  orga- 
nizations they  are  representing 

He  stated  that  for  years  our  country  was 
considered  a  young  peoples  country  But 
now,  this  situation  is  changing  The  large 
number  of  senior  citizen  organization* 
present  here  demonstrate  the  Increased'  t«^ 
terest  in  Issues  vital  to  older  Americans 
This  Is  true  not  only  In  Philadelphia  but 
nationally  as  well. 

Mr.  Ross  explained  that  he  recently  had 
occasion  to  witness  the  kind  of  Interest 
that  exists  on  behalf  of  senior  citizens  when 
he  attended  a  Congressional  seminar  in 
Washington,  D.C.  Many  Congressmen  and 
Senators  banded  together  to  set  up  an  In- 
stitute for  senior  citizens,  who  were  invited 
for  a  2-week  session  to  consider  what  Is 
being  done  on  their  behalf  There  were  141 
participants  from  all  over  the  country 
However,  whenever  anyone  spoke  about  a 
program  that  was  necessary,  there  was  al- 
ways  one    catch    to    it— the    lack    of    funds 

Mr.  Ross  commended  Congressman  Ell  berg 
for  his  great  interest  In  behalf  of  senior  citi- 
zens He  cited  the  results  of  a  recent  survey 
by  the  National  Council  for  Senior  Citizens 
which  shows  how  Pennsylvania's  25  Con- 
gressmen were  rated  as  far  as  their  votes  on 
behalf  of  senior  citizens  are  concerned  Con- 
gressman Ellberg  rated  100';.  He  voted  In 
favor  of  all  10  bills  dealing  with  senior  citi- 
zen Issues 

Mr.  Ross  Introduced  Congressman  Ellberg 
Mr.  EILBERG  emphasized  his  belief  that 
meetings  of  this  sort  are  very  important. 
Even  when  programs  to  assist  senior  citizens 
exist,  they  won't  do  much  good  unless  our 
senior  citizens,  and  those  who  are  in  a  posi- 
tion to  advise  them,  are  aware  of  the  help 
that  U  available,  he  said  This  is  the  pur- 
pose of  today's  seminar,  to  have  our  panel 
members  acquaint  us  with  the  programs 
that  are  available 

Mr.  EiLBEKc  stated  that  he  was  pleased  to 
tell  the  participants  that  there  is  Increasing 
Intereat  in  the  problems  of  senior  citizens  in 
»U  levels  of  government  as  well  as  in  the 
private  sector. 

Congressman  Eilbckc  summarized  some  of 
the  legislative  activity  in  the  95th  Congress 
which  is  Important  to  senior  citizens 
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The  legislation  which  has  probably  re- 
ceived the  most  attention  Is  the  Age  Dis- 
crimination in  Employment  Act.  This  bill 
recognizes  that  age  Is  an  arbitrary  and  poor 
measure  of  one's  ability  to  perform  a  Job.  It 
eliminates  mandatory  retirement  ages  for 
federal  employees,  and  raises  the  retirement 
age  in  the  private  sector  from  65  to  70, 

Another  Important  action  was  Congress' 
effort  to  amend  the  Older  Americans  Act, 

This  legislation  is  now  in  conference  com- 
mittee, where  the  differences  between  the 
House  and  Senate  versions  of  the  bill  are 
being  resolved.  These  1978  amendments  ex- 
tend programs  already  in  effect — senior  citi- 
zen centers,  hot  meals  and  employment  as- 
sistance. And  they  set  up  new  programs — 
home-delivered  meals,  legal  services  and  a 
method  to  investigate  and  resolve  com- 
plaints about  nursing  homes 

The  House  attached  one  other  important 
provision  to  the  Older  Americans  Act,  a  pro- 
vision to  establish  research  projects  in  long- 
term  care  for  senior  citizens.  Along  these 
same  lines.  It  is  significant  that  the  Ways  & 
Means  Committee  Just  completed  con.sldera- 
tlon  of  a  Medicare  bill  which  expands  home 
health  care  alternatives  to  institutionaliza- 
tion This  bill  will  be  voted  on  bv  the  Hou.se 
this  week 

Congressman  Ellberg  stated  that  the  95th 
Congress  has  also  passed  amendments  to  the 
Social  Security  Act  Among  other  things, 
these  amendments  raise  the  amount  of  earn- 
ings a  retiree  can  have  without  the  loss  of 
any  social  security  benefits  Next  year  this 
earnings  limitation  will  be  $6,500  The 
amendments  also  provide  that  remarriage  will 
not  reduce  the  benefits  for  widows  or  widow- 
ers over  the  a^-e  of  60 

Congressman  Ellberg  explained  that  for 
those  of  our  senior  citizens  who  are  veter- 
ans, and  there  are  many,  the  House  has 
passed  legislation  revising  the  program  of 
benefits  for  non-service  connected  disabil- 
ities 

One  other  item  Is  the  new  Act  which  al- 
lows airlines  to  offer  lower  rates  to  senior 
citizens  on  a  space-available  basis 

Congre.ssman  Ellberg  closed  by  saying  that 
he  hopes  we  can  continue  to  have  seminars 
like  this  from  time  to  time  He  stated  that 
he  thinks  that  these  sessions  can  help  xis  to 
determine  whether  existing  programs  are 
helping  our  senior  citizens,  and  to  develop 
new  solutions  for  unresolved  problems 

Congressman  Ellberg  Informed  the  partici- 
pants that  after  the  panel  members  give  their 
statements,  everyone  would  be  given  a  chance 
to  ask  questions  He  stated  that  the  panel 
might  not  be  able  to  provide  answers  to  all 
questloi's  but  it  should  be  able  to  give  sug- 
gtsttons  for  dealing  with  the  issues  raised 
Beer  use  time  was  limited.  Congressman  EU- 
berc  asked  all  panel  members  to  limit  their 
statements  to  5  minutes  so  that  the  great- 
est number  of  persons  could  be  heard.  He 
also  mentioned  that  he  would  have  to  de- 
part early  for  Washington  since  the  House 
would  be  considering  the  Civil  Service  Re- 
form bin,  and  he  wants  to  give  It  his  full 
conslderaton 

Congressman  Ellberg  then  Introduced  the 
panel  members 

Mr  Louis  C  Capplella,  Executive  Director. 
Mayor's  Commission  on  Services  to  the  Ag- 
ing, 1317  Filbert  Street.  Philadelphia,  Pa 
19107 

Chief  Inspector  John  Craig,  Communltv 
Relations  Bureau,  Police  Department  Head- 
quarters, Franklin  Square.  Philadelphia.  Pa 
19106 

Mr  William  Finlay.  Older  Phlladelphlans 
Legal  Services  Plan  1317  Filbert  Street.  Phil- 
adelphia. Pa   19107 

Mr  Ephralm  Goldstein,  Executive  Vice 
President,  Federation  Housing,  Inc  .  8900 
Roosevelt  Boulevard,  Philadelphia,  Pa 
19115, 

Mr  Melvln  Jenks,  Field  Representative,  So- 
cial Security  Administration.  7959  Bustleton 
Avenue.  Philadelphia,  Pa.  19163. 
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Mr  Bernard  R,  Marks,  Center  Director, 
David  Neuman  Senior  Center,  6600  Bustle- 
ton  Avenue.  Philadelphia,  Pa.  19149, 

Mr,  Ed  Nalley,  Section  8  Subsidized  Hous- 
ing, Philadelphia  Housing  Authority,  2012 
Chestnut   Street,    Philadelphia,   Pa.    19103. 

Ms.  Diane  Nlesley,  Catholic  Social  Services. 
222  North  17th  Street,  Philadelphia,  Pa, 
19103. 

Mrs,  Vlctorlna  Peralta.  Director.  Adult 
Services  Division,  Department  of  Public  Wel- 
fare, 1405  Locust  Street.  Philadelphia,  Pa, 
19102, 

Mr.  Ralph  Rlzzo.  Federal  Blue  Cross  Repre- 
sentative, 7213  Fowler  Street,  Philadelphia. 
Pa    19128. 

Mr.  Jack  Schlmpf.  Veterans  Administra- 
tion, 5000  Wlssahlckon  Avenue.  Philadelphia. 
Pa.  19144. 

STATEMENTS    OF    PANEL    MEMBERS 

(Mr  Louis  Capplella.  Executive  Director. 
Mayor's  Commission  on  Services  to  the  Ag- 
ing: I 

Mr.  Capplella  mentioned  a  few  of  the 
many  services  of  the  Mayor's  Commission  on 
Services  to  the  Aging,  such  as  employment. 
Information  and  services,  technical  assist- 
ance, reduction  of  utility  rates,  free  trans- 
portation fares,  senior  aid  program,  dis- 
counts for  senior  citizens,  elder  craftsmen 
shop,  and  nursing  home  assistance.  He  also 
mentioned  that  the  Commission  helps  senior 
citizens  In  filing  their  property  tax  and 
utility  forms. 

In  his  view,  Mr  Capplella  believes  Infla- 
tion Is  the  number  one  problem  existing  for 
senior  citizens.  Inflation  harms  senior  citi- 
zens more  than  any  other  Individual,  Mr, 
Capplella  thanked  Congressman  Ellberg  for 
his  support  of  Title  9,  which  Is  part-time 
employment  for  senior  citizens.  They  Mayor's 
Commission  has  the  second  highest  funding 
In  the  United  States  for  this  purpose.  It  now 
has  221  senior  citizens  who  are  working 
under  their  program.  They  also  have  a  wait- 
ing list  of  488  people  for  part-time  employ- 
ment 

The  Mayor's  Commission  on  Services  to 
the  Aging  Is  open  from  about  8  am,  to  5:30 
pm.  Monday  through  Friday,  located  In 
Room  143  of  City  Hall  Their  telephone  num- 
ber Is  MU6-3504  Last  year,  12,000  people 
came  into  the  Commission  with  problems, 
and  the  staff  is  there  to  help, 

(Chief  Inspector  John  Craig,  Community 
Relations  Bureau,  Philadelphia  Police  De- 
partment' ) 

Chief  Inspector  Craig  thanked  Congress- 
man Ellberg  for  Inviting  him  to  speak  at  the 
seminar. 

He  stated  that  the  purpose  of  his  depart- 
ment Is  to  protect  people  from  crime.  Wheth- 
er or  not  the  citizens  think  the  Police  De- 
partment is  doing  a  good  Job  Is  very  impor- 
tant for  them  to  know.  He  remarked  that  he 
is  amused  when  he  hears  people"TOy  the  Phil- 
adelphia Police  Department  Is  not  doing  a 
good  Job,  because  they  are  visited  occasion- 
ally by  people  from  other  states  who  feel 
differently 

The  Police  Department  tries  very  hard  to 
protect  citizens  from  criminals  Senior  citi- 
zens are  more  traumatized  by  crime  than 
any  other  Individual.  In  order  to  protect  the 
senior  citizens,  the  Community  Relations 
Bureau  has  introduced  programs  that  deal 
with  crime  prevention  Chief  Inspector  Craig 
said  that  dealing  with  the  problem  of  har- 
assment of  senior  citizens  by  young  people 
is  very  difficult  in  our  modern  society  be- 
cause everyone  has  rights.  The  Police  De- 
partment has  to  try  their  best  to  protect 
everyone's  rights 

He  said  that  all  22  police  districts  UI  Phila- 
delphia have  workshops  where  the  captain 
discusses  problems  and  solutions  with  citi- 
zens. These  workshops  are  publicized  In  the 
local  media.  They  also  provide  speakers  for 
Golden  Age  Clubs  In  the  area. 

The  Police  Department  has  a  group  of  po- 
lice   officers   called    the    Pastlmers    who    will 
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perform  for  the  entertainment  of  senior  citi- 
zens. Requests  should  be  made  In  writing  to 
the  Community  Relations  Bureau.  1328  Race 
Street,  Philadelphia,  Pa.  19107. 

Through  the  Law  Enforcement  Assistance 
Act  (LEAA)  the  Police  Department  has 
trained  officers  in  crime  prevention.  These 
officers  win  visit  your  home  or  business  free 
of  charge  to  inspect  it  for  the  purpose  of 
better  crime  prevention.  The  telephone  num- 
ber for  this  service  Is  MU6-3380.  LEAA  funds 
have  also  been  provided  for  other  programs 
such  as  one  to  help  people  who  have  been 
victimized  by  crime.  Also,  a  30-foot  mobile 
home  has  been  visiting  shopping  centers  to 
display  and  demonstrate  devices  for  better 
crime  prevention. 

Chief  Inspector  Craig  stated  that  their 
greatest  hope  of  the  Police  is  that  they  can 
listen  to  the  problems  of  the  senior  citizens 
so  they  can  try  to  help. 

William  Finlay,  Older  Phlladelphlans  Legal 
Services  Plan : 

Mr.  Finlay  thanked  Congressman  Ellberg 
for  inviting  him  to  speak.  He  explained  that 
the  Older  Phlladelphlans  Legal  Services  Plan 
lOPLSi  is  a  new  program  designed  to  help 
senior  citizens.  It  began  In  January.  1978. 
The  most  Important  Issue  here  Is  providing 
new  solutions  to  old  problems.  It  seems  that 
the  senior  citizens  encounter  the  most  prob- 
lems in  dealing  with  the  legal  system  since 
they  are  the  ones  who  are  most  often  vic- 
timized by  an  unscrupulous  roof  repairman 
or  door-to-door  salesman,  for  instance.  And, 
they  are  the  ones  who  are  most  often  refused 
s:Tvlce  by  social  service  agencies. 

The  new  approach  of  the  OPLS  is  centered 
around  the  telephone.  The  organization  Is  a 
telephone  information  and  referral  service. 
For  a  fee  of  $3  per  individual  and  $5  per 
couple  for  a  complete  membership,  members 
will  receive  unlimited  telephone  advice  be- 
tween the  hours  of  9  a.m.  and  5  pm.  They 
have  a  complete  staff  of  attorneys  who  will  try 
to  answer  your  questions  There  are  also  legal 
,  services  beyond  advice  over  the  telephone  at 
reduced,  fixed  fees  by  OPLS  Panel  Lawyers 
conveniently  located  throughout  the  city  of 
Philadelphia.  For  Instance,  the  OPLS  Panel 
Lawyers  will  assist  members  in  drafting  a 
.'imple  will  at  a  maximum  charge  of  $25. 

There  are  also  workshops  and  educational 
materials  on  legal  matters  Important  to  sen- 
ior citizens,  such  as  wills  and  how  to  avoid 
probate,  when  and  how  to  challenge  social 
security  and  medicare  decisions,  the  legal 
rights  of  consumers,  iiow  to  use  small  claims 
court,  etc. 

Mr.  Finlay  explained  that  the  qualifica- 
tions are  that  you  must  be  60  years  of  age 
or  over,  live  in  Philadelphia,  receive  $20,000  ■ 
or  less  in  Income  annually,  and  have  a  net 
worth  of  $50,000  or  less  not  counting  home. 
automoblle(s|  and  personal  belongings. 

Mr  Finlay  stated  that  this  is  a  unique  and 
worthwhile  program  for  senior  citizens.  At 
present,  there  are  4.000  members.  The  ad- 
dress is  1317  Filbert  Street,>dPhiladelphia.  Pa. 
19107  For  more  information  about  the  plan, 
the  telephone  number  Is  563-^086. 

(Mr  Ephralm  Goldstein,  Executive  Vice 
President.  Federation  Housing,  Inc.:) 

Mr.  Goldstein  stated  that  Federation  Hous- 
ing is  concerned  with  the  development  of 
apartments  for  senior  citizens.  He  said  that 
without  the  federal  government,  Federation 
Housing  would  not  be  in  business.  The  gov- 
ernment provides  subsidies  for  construction 
and  rent  subsidies  that  are  needed  because 
of  spiraling  inflation.  Rent  subsidies  enable 
senior  citizens  to  afford  their  rent  payment, 
which  is  25  percent  of  their  Income.  The  fed- 
eral government  pays  the  rest.  Unfortunately, 
the  programs  today  still  do  not  rteet  the 
needs  of  the  entire  population. 

Mr.  Goldstein-  stated  that  the  primary 
question  he  Is  asked  Is  "How  can  we  get  into 
your  facility?"  He  said:  "We  have  thousands 
of  applications  presently  in  our  files.  The 
problem   Ls   lack   of   space.  Tht  Congress  Is 
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going  to  have  to  approplrate  more  funds  for 
this  purpose.  Last  year  there  were  approxi- 
mately 300  units  made  available  and  there 
are  19  agencies,  such  as  Federation  Housing, 
trying  to  get  these  units."  Mr.  Goldstein 
said  that  although  the  decision  has  not  yet 
been  made  as  to  what  agency  will  get  the 
units.  It  is  Imlnent.  He  hopes  that  Federation 
Housing  is  successful  In  obtaining  these 
units  because  they  already  have  the  site  and 
plans  ready  in  the  event  they  are  awarded 
the  project. 

He  stated  that  they  do  have  a  third  build- 
ing presently  on  the  books  waiting  HUD's 
final  approval.  Construction  will  start  wlthM. 
the  next  two  months. 

Mr.  Goldstein  said  that  Federation  Hous- 
ing presently  has  700  units.  The  new  con- 
struction will  add  another  150  units  to  the 
project.  "^ 

(Melvln  Jenks,  Social  Security  Adminis- 
tration, Field  Representative:) 

Mr.  Jenks  stated  that  the  Social  Security 
office  at  Bustleton  and  Rhawn  Streets  is  open 
from  8:00  a.m.  to  4:30  p.m..  Monday  through 
Friday.  He  mentioned  that  sometimes,  part 
of  the  staff  works  overtime,  but  the  office 
Is  open  to  the  public  only  untlp4:30  p.m. 
There  is  also  a  branch  office  at  Blfenslngton 
and  Allegheny  Avenues.  He  said  If  you  are 
In  that  vicinity,  you  can  stop  In  on  a  social 
security  matter. 

One  Important  point  he  mentioned  Is  that 
anyone  who  files  a  claim  at  that  office  will 
have  his  or  papers  transferred  to  the  Bustle- 
ton and  Rhawn  Streets  office.  On  Fridays, 
the  Social  Security  Administration  operates 
a  contact  office  In  Olney  at  5627  North  5th 
Street,  in  the  Unemployment  Office  Building 
between  9:00  a.m.  and  3:00  p.m.  The  Social 
Security  Administration  cannot  give  you  a 
full  range  of  services  at  that  office,  but  it  can 
handle   new  claims  and   non-claims  action. 

The  function  of  the  Social  Security  Is  to 
handle  Social  Security  benefits,  or  Title  II, 
Supplemental  Security  Income,  or  Title  16. 
and  Medicare.  SSI  Is  a  federally  administered 
welfare  benefit  based  on  need,  so  the  re- 
quirements are  different  t^an  regfklar  social 
security  benefits.  All  food  stamp  Inquiries 
are  sent  to  the  Department  of  Public  As- 
sistance. 

Mr.  Jenks  explained  that  Medicaid  and 
Medical  assistance  are  also  handled  by  the 
Department  of  Public  Assistance,  All  In- 
quiries regarding  those  programs  are  re- 
ferred to  that  department, 

Mr.  Jenks  stated  that  business  canJae 
transacted  by  either  coming  Into  the  oSce 
or  over  the  telephone.  He  said  that  If  a  client 
cannot  come  Into  the  office,  he  should  try 
to  get  someone  to  go  in  his  behalf  or  to  try 
to  handle  It  over  the  telephone.  The  Social 
Security  Administration  does  have  field  rep- 
resentatives that  can  go  out,  but  they  are 
limited  by  the  workload.  Mr.  Jenks  said  that 
he  realizes  the  problem  of  runaway  Inflation. 
But,  there  is  nothing  that  he  and  his  col- 
leagues can  do  as  employees  of  the  Social 
Security  Administration.  He  stated  that  the 
pressure  must  come  from  Individuals  and 
It  should  be  directed  to  their  representatives 
In  the  U.S,  Congress,  The  employees  at  the 
branch  office  can  only  pass  on  such  informa- 
tion to  the  higher  officers  In  their  center  city 
offices. 

Mr,  Jenks  said  the  telephone  number  of 
the  social  security  office  at  Bustleton  and 
Rhawn  Streets  Is  RA2-7353.  He  mentioned 
that  at  the  beginning  of  the  month  and  on 
Mondays,  the  switchboard  Is  very  busy.  He 
also  mentioned  that  there  is  no  telephone 
service  at  the  Olney  office. 

(Mr.  Bernard  R.  Marks,  Center  Director, 
David  Neuman  Senior  Center : ) 

Mr.  Marks  stated  that  he  had  been  asked 
to  describe  his  program  at  the  David  Neu- 
man Senior  Center.  He  explained  that  they 
average  350  people  a  day  and  have  serviced 
1,100  senior  citizens  so  far  this  year.  At  the 
Center,  they  have  lunches,  continuing  educa- 
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tlon.  physical  education  and  other  activi- 
ties. The  project  is  funded  in  part  under  a 
contract  with  the  Philadelphia  CorporaUon 
on  Aging  and  the  Office  of  Aging.  Penn- 
sylvania Department  of  Public  Welfare.  The 
Center  works  closely  with  in-home  service 
through  Its  association  with  the  United  Way. 
Philadelphia  Corporation  on  Aging,  and  the 
Department  of  Health.  EducaUon  and  Wel- 
fare. 

Mr.  Marks  stated  that  their  major  con- 
cern at  the  Center  is  that  Philadelphia  has 
not  received  any  additional  money  from  the 
State  of  Pennsylvania  in  two  years.  He  blames 
the  freeze  created  by  the  Department  of 
Public  Welfare  for  this  problem.  Another 
major  concern  of  those  at  the  Center  is  the 
fact  that  the  Center  Is  adequate  because 
it  was  not  built  for  senior  citizens.  There 
are  only  two  Centers  in  Northeast  PhiU- 
delphia,  the  other  being  m  Liddonfield.  He 
said  that  there  are  70,000  people  who  are  60 
years  of  age  and  older  in  the  Greater  North- 
east, which  Is  a  larger  population  of  senior 
citizens  than  most  other  entire  towns  in 
Pennsylvania, 

(Ed  Nalley.  Section  8  Subsidized  Hoiislng, 
Philadelphia  Housing  Authority:) 

Mr,  Nalley  stated  that  at  the  present  time, 
funds  have  run  out  for  Section  8  funding. 
He  explained  that  when  his  office  receives  a 
suosidy  from  the  Department  of  Housing  & 
Urban  Development  (HUD)  it  Is  divided  by 
bedroom  size.  The  problem  is  that  there  are 
no  more  certificates  for  efficiencies,  one  bed- 
room, or  two  brdroom  apartments  available, 
Mr,  Nalley  explained  that  the  program  Is 
designed  to  help  people  pay  their  monthly 
rentals.  He  stated  that  he  thinks  it  is  a  very 
helpful  program  for  senior  citizens.  It  is 
based  on  income.  Those  in  the  program  only 
pay  25  percent  of  their  gross  monthly  in- 
come. It  Is  a  five-year  program  consUtlng  of 
consecutive  one-year  leases.  It  Is  the  respon- 
sibility of  the  applicant  to  find  an  apart- 
ment, although  the  Housing  Authority  does 
have   service   representatives   to  assist. 

Because  of  the  non-availability  of  units  at 
the  present  time,  Mr.  Nalley  directed  the  par- 
ticipants to  write  to  HUD  to  request  that 
they  give  the  Philadelphia  Housing  Authority 
more  allotments.  The  address  of  HUD  is  625 
Walnut  Street,   Philadelphia,   Pa.    19106, 

Mr,  Nalley  stated  that  the  City  of  PhUadel- 
phia  is  anxious  to  provide  decent  housing  for 
senior  citizens,  and  that  he  hoped  that  more 
money  becomes  available  for  this  purpose. 
(Diane  Nlesley,  Catholic  Social  Services:) 
Ms,  Nlesley  stated  that  her  organization  is 
part  of  the  Department  of  Community  Serv- 
ices on  Aging  created  in  January.  1972.  It 
was  created  because  of  the  needs  In  the  com- 
munity, spiritually  as  well  as  materially. 
There  are  nine  programs  In  this  Department. 
The  overall  goal  is  .to  keep  older  people  ac- 
tive in  the  community. 

They  operate  three  centers  in  Philadel- 
phia: Star  Harbor  in  West  Philadelphia.  St, 
Rita's  in  South  Philadelphia  and  St,  Anne's 
in  the  Kensington  area.  They  provide  home 
delivered  meals,  transportation,  shopping  as- 
sistance and  regular  center  services.  The 
main  office  Is  located  at  222  North  17th 
Street,  center  city. 

The  Catholic  Social  Services  has  casework- 
ers to  work  with  anyone  who  needs  assist- 
ance. They  also  have  a  Friendly  Visiting  serv- 
ice in  which  senior  aids  offer  supportive 
services  such  as  visiting  with  clients,  and 
providing  services  such  as  shopping  and  light 
chores. 

Ms.  Nlesley  stated  that  they  also  have  an 
information  and  referral  service  where  callers 
can  obtain  Immediate  Information  about  re- 
sources and  service  delivery  to  senior  citi- 
zens. They  also  have  a  project  called  HEAD 
(Help  Elderly  Adults  Direct) .  which  attempts 
to  help  the  leaders  of  about  200  senior  citi- 
zen organizations. 

She  also  described  their  cultural  program, 
which  has  specialists  trained  in  arts,  crafts. 
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mualc  and  dance.  Ttais  program  assists  In 
planning  special  events  to  learn  new  crafts. 
Ms.  Nlesley  also  talked  about  the  Retired 
Senior  Volunteer  Program  (R.SV.P.),  which 
helps  senior  citizens  remain  active  and  func- 
tional in  society. 

(Vlctorlna  Peralta.  Director.  Adult  Service 
Division.  City  of  Philadelphia.  Department  of 
Public  Welfare:) 

Mrs.  Peralta  thanked  Congressman  Ellberg 
for  Inviting  her  and  mentioned  that  she  was 
very  pleased  to  be  a  part  of  the  seminar  for 
the  third  time. 

She  Indicated  that  there  are  two  Depart- 
ments of  Public  Welfare — one  a  city  agency 
and  the  other  a  state  agency.  She  emphasized 
that  she  Is  from  the  City  of  Philadelphia 
agency,  which  is  not  the  department  that  Is- 
sues the  welfare  checks.  She  stated  that  her 
department  Is  a  service  department  and  a 
protective  service  agency.  It  looks  after  senior 
citizens  or  any  adults  18  years  or  older  who 
are  abused,  neglected,  abandoned,  or  ex- 
ploited. 

For  example,  she  described  a  case  of  an  old 
man  who  lives  In  an  abandoned  home  with 
60  cats,  and  his  neighbor  never  sees  him 
leave.  The  neighbors  suspected  that  he  wa.s 
killing  off  the  cats  one  at  a  time  for  food 
Another  case  she  described  was  the  recent 
one  Involving  a  rumor  that  an  elderly  woman 
had  about  $45  million  stashed  away  in  her 
home,  and  the  neighbors  broke  in  and  ran- 
sacked her  home.  These  are  the  people  that 
they  try  to  help,  those  who  are  no  longer 
able  to  take  care  of  themselves. 

Mr.  Peralta  stated  that  In  cases  such  as 
these,  the  CUy  of  Philadelphia  actually  goes 
to  court  and  becomes  the  legal  guardian  of 
the  Individual  who  is  in  need,  such  as  a  senior 
citizen  whose  nephew  takes  the  money  from 
her  social  security  check  to  support  his  drug 
habit  or  an  85-year-old  lady  who  was  brought 
in  by  a  newspaper  boy  because  she  was  roam- 
ing around  and  didn't  know  her  name  or 
where  she  lived.  In  cases  such  as  these,  they 
assign  a  trained  social  worker  and  go  to  court 
to  become  the  legal  guardian. 

Mr.  Peralta  also  described  the  adult  foster 
care  program  for  people  who  are  no  longer 
able  to  care  for  themselves  They  also  assist 
In  nursing  home  placement  Their  workers 
give  supiMjrtlve  counseling.  She  described  her 
agency  as  "the  agency  of  last  resort  "  When 
people  come  to  the  agency,  they  are  broken 
down,  bitter  and  ressentful.  The  telephone 
number  Is  MU  6-  5661.  It  Is  located  at  1405 
Locust  Street,  19th  Floor  It  Is  open  7  days  a 
week  and  holidays,  from  7:30  a  m  to  mid- 
night. 

(Ralph  Rlzzo.  J'ederal  Blue  Cross  Repre- 
sentative : ) 

Mr.  Rlzzo  described  his  feelings  of  the 
Blue  Cross  program  in  its  present  state 
H*  mentioned  that  he  thought  It  was  a  bu- 
reaucratic monstroelty. 

If  a  subscriber  has  a  problem.  Mr  Rlzzo 
stated  that  he  should  write  a  letter  to  Blue 
Cross  outlining  the  problem. 

The  contact  at  the  federal  level  Is :  Federal 
Employees  Program,  1800  M  Street.  N.W 
Washington.  DC.  20036.  The  telephone  num- 
ber there  Is  202-785-7950.  and  the  Director  of 
Field  Service  for  that  program  Is  Karen  E 
Schweitzer. 

In  Philadelphia,  the  Blue  Cross  Represent- 
ative Is  Mrs.  Bertha  Jackson,  and  her  ad- 
dress Is  1333  Chestnut  Street,  11th  Floor. 
Philadelphia.  Pa.  19107. 

(Jack  Schlmpf.  Veterans  Administration: ) 
Mr.  Schlmpf  explained  that  he  was  attend- 
ing in  place  of  Mr.  S.  W  Melldoslan.  the  Vet- 
erans Administration's  Philadelphia  office 
Director  He  gave  the  address  of  the  Veteran.s 
Administration.  5000  Wlssahlckon  Avenue, 
Philadelphia.  Pa  19144.  The  telephone  num- 
ber which  Is  438-6225.  He  mentioned  that  if 
anyone  has  a  question  or  a  problem,  he 
should  call. 

Mr    Schlmpf  sUted  that  the  VA  office  li. 
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Philadelphia  has  responsibility  for  adminis- 
tering federal  benefits  through  a  40-county 
area  of  Eastern  Pennsylvania.  The  VA  ad- 
ministers compensation,  pension,  education- 
al benefits,  and  the  Insurance  program  Mr. 
Schlmpf  mentioned  that  earlier  this  year, 
the  VA  did  a  study  of  Its  pension  benefit 
program  One  of  the  outcomes  was  the  de- 
termination of  the  fact  that  older  veterans 
and  dependents  were  not  getting  the  money 
to  which  they  were  entitled 

Mr.  Schlmpf  stated  that  Max  Cleland.  the 
Administrator  of  the  Veterans  Administra- 
tion In  Washington.  DC  has  Instituted  a 
new  training  program  for  physicians  who 
specialize  In  geriatric  medicine.  This  pro- 
gram was  begun  becau.se  the  VA  Is  concerned 
about  the  Increasing  age  of  the  veteran 

The  average  age  of  the  veteran  population 
will  be  65  In  1984.  Another  thing  Mr  Schlmpf 
pointed  out  is  the  fact  that  the  VA  has  Ini- 
tiated a  direct  deposit  program  for  monthly 
checks  with  the  use  of  the  Electronic  Funds 
Transfer  system.  So,  recipients  won't  have  to 
worry  nbout  making  a  trip  out  to  the  bank. 
For  Information,  he  directed  recipients  to  the 
bank  where  they  do  business. 

Another  very  Important  point  that  Mr 
Schlmpf  discussed  was  that  World  War  II 
and  Korea  veterans  who  have  a  term  life 
Insurance  policy  In  force  should  look  Into 
having  it  converted  or  reduced  A  lot  of 
people  don't  need  as  much  Insvirance.  and 
the  cost  keeps  going  up  He  suggested  con- 
verting It  to  a  oermanent  plan  because  term 
Insurance  is  almost  unpayable  with  a  fixed 
Income  Also.  Mr  Schlmpf  emphasized  that 
It  Is  very  important  to  keep  vour  beneficiary 
current  He  mentioned  that  some  veterans 
have  never  up-dated  their  beneficiary  and 
have  ran  Into  difficulties 

Mr  Schlmpf  stated  that  anyone  can  call 
the  local  VA  office  and  ask  a  question  about 
his  claim  and  can  get  instant  information 
due  to  their  new  computer  system 

Mr  Schlmpf  again  emohaslzed  that  the 
VA's  effort  to  help  cannot  work  unless  peo- 
ple come  to  the  VA  and  ask  for  assistance 
He  stated  that  many  people  are  missing  out 
on  beneftt.s  because  they  won't  take  the  time 
to  Inquire  about  them  0 


October  13,  1978 


THE  INTER-AMERICAN  DEFENSE 
BOARD 


HON.  ROBERT  L.  F.  SIKES 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  SIKES.  Mr.  Speaker,  few  of  our 
colleagues  have  more  than  scant  knowl- 
edge of  the  work  and  accomplishments 
of  the  Inter-American  Defense  Board 
Yet  It  is  an  effective  agency  for  providing 
a  better  understanding  of  defense  needs 
of  the  hemisphere,  and  defense  objec- 
tives and  defense  problems  of  the  mem- 
ber states.  It  was  my  pleasure  recently 
to  discuss  in  detail  the  work  of  the 
Board  with  the  chairman.  Lt.  Gen.  Ran- 
ald T.  Adams.  Jr.,  of  the  U.S.  Air  Force. 
I  was  impressed  with  the  information 
provided  me  by  General  Adams,  whose 
leadership  on  the  Board  has  been  both 
outstanding  and  highly  appreciated  by 
his  colleagues  on  the  Board. 

I  would  like  at  this  time  to  outline  the 
development,  mission,  and  functions  of 
the  Inter- American  Defense  Board 
'lADB)  in  the  context  of  hemispheric 
security  and  peace.  I  am  using  informa- 
tion provided  me  by  General  Adams  on 
behalf  of  the  Board. 


Historical  Developmekt 

a.  Meeting  in  Rlo  de  Janeiro  In  January, 
1942,  barely  a  month  after  the  attack  on 
Pearl  Harbor,  the  nations  of  the  Americas 
established  the  lADB,  "to  study  and  recom- 
mend me€isures  necessary  for  the  defense  of 
the  continent." 

b.  When  World  War  II  ended,  In  1945,  the 
American  States,  meeting  In  Mexico  City,  de- 
cided to  continue  the  existence  of  the  Board, 
pending  establishment  of  a  permanent  mili- 
tary body  within  the  Inter-American  System. 

c.  When  the  Organization  of  American 
States  (OAS)  was  established,  at  the  confer- 
ence in  Bogota  In  1948,  provision  was  made 
In  the  OAS  Charter  for  an  Advisory  Defense 
Committee  (which,  in  fact,  has  never  been 
convened)  but  the  lADB  was  continued,  by 
separate  resolution  (Washington,  D.C.,  1951). 
as  an  element  apart  from  the  OAS,  to  accom- 
plish hemispheric  defense  planning  and  prep- 
aration. 

d.  The  lADB,  now  almost  37  years  old,  is 
the  oldest,  multilateral  military  organization 
In  the  free  world  today— antedating  NATO 
by  more  than  five  years — and  numbers  19 
member  states:  Argentina.  Bolivia.  Brazil. 
Chile.  Colombia.  Dominican  Republic.  Ecua- 
dor. El  Salvador,  Guatemala.  Haiti.  Honduras. 
Mexico.  Nicaragua.  Panama.  Paraguay.  Peru 
United  States.  Uruguay,  and  Venezuela. 

mission: 

a  The  mission  of  the  lADB  Is: 

To  act  as  the  organ  of  preparation  and 
recommendation  for  the  collective  self-de- 
fense of  the  American  Continent  against  ag- 
gression, and  to  carryout.  In  addition  to  the 
advisory  functions  within  Its  competence, 
any  similar  functions  ascribed  to  It  by  the 
Advisory  Defense  Committee  of  the  Organi- 
zation of  American  States.  (Article  1,  Regu- 
lations of  the  Inter-American  Defense 
Boird.) 

b  The  key  words  of  the  mission  statement 
are  those  that  pertain  to  the  Board's  plan- 
ning and  advisory  functions.  Resolutions 
adopted  by  the  Board's  Council  of  Dele- 
gates— on  which  the  19  member  states  are 
represented — are  submitted  to  the  respective 
governments  as  recommendations  to  those 
governments. 

Organization:  The  lADB  consists  of  a 
Council  of  Delegates  comprising  the  ac- 
credited delegations  of  the  nineteen  mem- 
ber nations,  and  a  supporting  Staff  and  Sec- 
retariat Presiding  over  the  Council  of  Dele- 
gates In  a  non-voting,  executive  capacity  is 
a  Chairman  designated  by  the  host  coun- 
try, the  U.S.  Subordinate  to  the  lADB  Is  the 
Inter-American  Defense  College,  where  sen- 
tor  military  officers  of  the  American  Repub- 
lics pursue  strategic  studies. 

Planning  Functions:  Plans  prepared  and 
approved  by  the  lADB.  necessarily  broad  and 
general  In  nature,  are  sent  to  the  member 
countries  to  form  the  basis  for  more  detailed 
bilateral  and  multilateral  operational  plans 
The  more  important  I.^DB  plans  and  docu- 
ments that  have  been  approved  and  distrib- 
uted include  the  following: 

a  Basic  Strategic  Plan  ALPHA:  This  plan 
provides  guidance  for  collective  defense  plan- 
ning  against   the  subversive  threat. 

b  Basic  Strategic  Plan  BRAVO:  This  plan 
sets  forth  the  basis  for  continental  defense 
against  the  conventional  threat  accompa- 
nied simultaneously  by  subversion  and  guer- 
rilla warfare. 

c  Plan  DEFTRAMI  This  Is  the  plan  for 
the  coordination  of  the  defense  of  Inter- 
Amerlcan  maritime  traffic.  It  Is  the  lADB 
counterpart  of  the  NATO  maritime  traffic 
control  manual  ATP-2A  but  contains  an  in- 
teresting variant  where  maritime  areas  are 
controlled  by  Independently  cooperating  op- 
erational control  authorities  rather  than  un- 
der one  area  coordinator  as  Is  done  In  NATO. 
This  plan  Is  an  excellent  example  where  de- 
fense procedures  have  been  tailored  to  pre- 
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serve  national  sovereignty.  (Plan  DEFTRAMI 
was  employed  as  an  Integral  part  of  the  1977 
Inter -American  naval  war  games.) 

d.  Disaster  Preparedness/Relief  Opera- 
tions. This  special  study,  although  not 
strictly  In  the  field  of  hemispheric  defense, 
sets  forth  guidelines  for  the  employment  of 
military  forces  In  disaster  relief  operations. 
Considerable  favorable  response  to  this  doc- 
ument has  been  received  from  the  United 
Nations,  Red  Cross,  and  other  agencies  in- 
volved In  disaster  relief.  In  1978,  a  more  de- 
tailed, field-oriented  disaster  preparedness 
document  has  been  Issued,  Including  ver- 
sions in  the  English,  Spanish,  and  Portu- 
guese languages. 

e.  Civic  Action.  "Military  Civic  Action" 
was  complied  as  an  information  and  guid- 
ance document  for  military  civic  action  pro- 
grams in  the  Americans. 

f  Air  Defense.  As  an  initial  step  in  Inter- 
American  air  defense  planning,  a  document 
on  the  bases  for  collective  air  defense  of  the 
continent  has  been  published.  Currently,  a 
more  definitive  plan  for  surveillance  and 
control  Is  under  development. 

g  Search  and  Rescue.  This  document,  pub- 
lished by  the  Board  to  provide  guidance  for 
coordinated  search  and  rescue  efforts,  has 
received  broad,  favorable  comment. 

h.  Strategic  Evaluation.  In  support  of 
lADB  plans  and  studies,  the  International 
Staff  of  the  Board  periodically  prepares  and 
updates  the  Strategic  Evaluation.  This  has 
been  accomplished  in  the  form  of  various 
Periodic  Intelligence  Resumes  and  a  Strategic 
Analysis  document. 

:  In  preparation,  under  guidance  from  the 
lADB  Council  of  Delegates,  are  the  following 
documents: 

( 1 )  Baplc  Strategic  Plan  CHARLIE 

(2)  Doctrine  for  Combined  Exercises 

(3)  Strategic  Concept 

(4)  Contingency  Plan 

1 5)   Analysis  of  Strategic  Areas 

(6)  Multl -language  versions  of  the  Dic- 
tionary of  Military  Terms. 

J.  Also  under  current  examination  are  pro- 
posals to  study  further  Integration  and  co- 
ordination of  the  inter-American  military 
schooling  system,  and  a  concept  for  a  closer 
institutional  relationship  between  the  OAS 
and  the  lADB. 

lADB   ACTIVITIES 

a.  The  advisory  function  of  the  Board  Is 
most  effectively  fulfilled  because  the  lADB  Is 
virtually  always  operating  and  available  for 
consultation  In  case  of  emergency.  The  Board 
has  been  utilized,  in  one  capacity  or  another, 
whenever  its  services  were  needed.  Repre- 
.sentative  examples  are: 

1 1 )  In  1963.  the  Council  of  the  OAS.  acting 
on  behalf  of  the  Foreign  Ministers,  re- 
quested the  lADB  to  provide  military  eicper- 
ti.se  in  evaluating  the  cache  of  weapons  that 
had  been  covertly  introduced  into  Venezuela 
and  In  determining  their  origin  and  probable 
intended  use.  As  a  result.  Cuban  subversive 
activity  and  involvement  were  definitively 
identified,  and  the  Council  was  enabled  to 
lake  firm  action  in  denouncing  the  Cuban 
conspiracy. 

12)  During  the  Dominican  Republic  crisis 
of  1965.  the  OAS  requested  the  lADB  to  for- 
mulate a  plan  for  the  establishment  of  an 
Inter-American  Armed  Force.  Within  48 
hours,  the  Board  had  forwarded  to  the  OAS 
a  completed  study  outlining  the  organiza- 
tion, composition,  and  operation  of  the  com- 
bined force.  Subsequently,  in  response  to  an 
OAS  request,  a  high-level  advisor  was  pro- 
vided by  the  Board — this  advisor.  In  addition 
to  his  normal  advisory  functions,  acted  as  a 
negotiator,  as  well. 

(3)  Although  the  OAS  Identified  the  Hon- 
duras-El Salvador  conflict  of  1969  as  political 
in  nature,  military  advice  and  assistance 
were  provided  by  a  number  of  officers  who 
were  connected  with  the  Board.  Although  not 
acting  specifically  In  the  name  of  the  lADB. 
these  officers  served   in  a  military  advisory 
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role  in  the  area  of  conflict  and,  subsequently, 
in  the  demilitarized  zone. 

(4)  When  conflict  between  Honduras  and 
El  Salvador  again  erupted.  In  August  1976, 
officers  assigned  to  the  lADB  were  again  sent 
to  the  area  as  OAS  military  observers.  The 
chief  of  this  OAS  peacekeeping  mission  to 
Honduras  and  El  Salvador  was  Oeneral  Mlrd, 
of  the  Army  of  Argentina,  who  was  at  that 
time  the  Chief  of  the  Argentine  Delegation  to 
the  lADB. 

b.  The  Board  works  cooperatively  with 
the  Central  American  Defense  Council, 
CONDECA.  and  Its  subordinate  permanent 
committee.  COPECODECA.  through  the  ex- 
change of  Information.  CONDECA.  which 
necessarily  functions  on  a  more  operational, 
pragmatic  level,  conducts  frequent  combined 
exercises  as  a  mechanism  for  formulation 
of  their  operational  plans.  Because  the 
CONDECA  organization  provides  a  viable  ex- 
ample of  active  cooperation  of  American 
armies  on  the  operational  level,  the  lADB 
takes  a  keen  interest  In  their  activities. 

c  In  1978.  the  Board  Initiated  exploratory 
discussions  with  the  International  Peace 
Academy  and  participated  In  an  IPA  Semi- 
nar in  Lima,  Peru,  in  an  attempt  to  identify 
how  activities  of  the  two  organizations 
might  be  coordinated  to  the  mutual  advan- 
tage of  peace  and  security  within  the 
hemisphere. 

IMPORTANCE   TO    U.S.    INTERESTS 

a.  Despite  the  traditional  "East-West" 
orientation  of  U.S.  policy  planning  and  the 
undeniable  importance  of  our  "European 
connection".  Latin  America  does  represent 
our  "strategic  backyard"  and  is  therefore  of 
great  strategic  importance  In  its  own  right. 
The  bare  facts  of  geography  alone  illustrate 
this  fundamental  point:  the  U.S  shares 
1.800  miles  of  border  with  Mexico:  Cuba  is 
only  90  miles  off  the  coast  of  Florida;  Buenos 
Aires  is  closer  to  Washington  than  Tokyo 
and  only  moderately  further  than  Rome,  and 
Rio  de  Janeiro  is  much  closer  than  Angola. 
Ethiopia,  or  the  Horn  of  Africa;  Argentina 
stretches  for  1.000  miles  and  Brazil  4.000 
miles  along  the  South  Atlantic  coast,  and 
Chile  lor  2.600  miles  along  the  South  Pacific 
Coast,  facts  of  patent  strategic  significance 
to  the  defense  of  the  hemisphere. 

b.  Not  to  be  overlooked  is  a  more  subtle 
factor,  the  rather  strong  Latin  influence  on 
U.S.  culture.  Spanish-speaking  residents  of 
the  U.S.  constitute  about  1',  of  our  na- 
tional population.  Probably,  comparatively 
few  Americans  realize  that  the  U.S.  has  the 
fifth  largest  Spanish-speaking  population  in 

•the  world,  after  Spain.  Mexico.  Argentina. 
and  Colombia — and  far  more  numerous  than 
Chile.  Peru.  Bolivia.  Venezuela,  or  Cuba. 
(Source:  Office  of  Education.  Department  of 
Health.  Education  and  Welfare.)  And.  con- 
versely, it  is  equally  true  that  there  existo  a 
strong  U.S.  infiuence — culturally,  econom- 
ically, socially — within  Latin  America,  in- 
cluding the  pervasive  presence  of  U.S.  com- 
mercial products,  television  programs,  and 
business  interests  .  .  .  everything  from 
Kodak  to  Coca-Cola  to  The  Mary  Tyler  Moore 
Show  to  the  Chase  Manhattan  Bank. 

c.  Beyond  geography,  beyond  history  and 
culture,  there  are  important  economic  links, 
as  well.  The  U.S..  as  is  becoming  ever  more 
painfully  clear.  Is  far  from  self-sufficient  In 
strategic  materials.  In  mld-l977,  the  US.  Im- 
ported virtually  half  of  Its  crude  oil  require- 
ments, and  no  less  than  9T  of  this  amount 
traversed  the  Caribbean  (with  the  addition 
of  refined  petroleum  products,  the  percentage 
of  Caribbean-transported  material  was  over 
50%  of  the  total  Imports) .  It  Is  not  difficult  to 
visualize  the  magnitude  of  the  Impact  that 
Interruption  of  this  flow  of  crude  oil  and  re- 
fined products  would  have,  both  on  the  U.S. 
defense  posture  and  on  its  economic  health. 

d.  Nor  Is  petroleum  the  only  strategic  ma- 
terial for  which  the  U.S.  is  dependent  on 
overseas  supollers.  More  than  BbJc  of  the 
U.S.   production   of  aluminum — a   vital,   Ir- 
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replaceable  metal — Is  derived  from  the  baux- 
ite ore  Imported  from  Jamaica,  Surinam,  and 
the  Dominican  Republic.  For  manganese,  es- 
sential In  the  production  of  hlgb-quallty 
steel  and  Industrial  alloys,  the  import  figure 
Is  lOOTc ,  much  of  It  from  Brazil.  BoUvla,  Mex- 
ico. Peru,  Venezuela,  and  Chile  export  to  the 
U.S.  Important  quantities  of  tin.  fluortne, 
tungsten.  Iroi;,  lead,  and  copper  ores.  Tbeae 
materials  play  a  vital  role  In  the  U.S.  Indus- 
trial production  and  therefore.  In  turn,  on 
the  overall  U.S.  defense  posture  and  that  of 
its  allies.  (Source:  Domestic  Business  De- 
velopment Office.  U.S.  Department  of  Com- 
merce. ) 

e.  Since  the  combined  Industrial  output  of 
the  U.S.  and  its  NATO  allies  amounts  to  vir- 
tually half  that  of  the  entire  world.  It  Is  In- 
escapable that  a  significant  scarcity  of  these 
strategic  materials  would  have  a  serious  Im- 
pact on  U.S.  defense  and  economic  postures. 
On  the  overall  basis,  the  Latin  American 
countries  have  supplied  the  VS.  with  over 
50 S  of  our  total  Imports  of  aluminum,  man- 
ganese, lead,  columblum.  over  the  past  five 
years,  and  at  some  times  also  provide  more 
than  50';  of  total  U.S.  imports  of  Iron,  cop- 
per, zinc  and  vanadium  ores  as  well.  (Source: 
Domestic  Business  Development  Office.  De- 
partment of  Conmierce.l.When  there  Is  added 
to  this  the  potential  economic  and  techno- 
logical capacity  of  such  nations  as  Argentina, 
Brazil,  and  Chile,  there  are  evident  Impor- 
tant overtones  to  hemispheric  security  devel- 
opment, well  Into  the  21st  century.  (It  Is  also 
significant  that  U.S.  direct  capital  Invest- 
ments in  Latin  America  ( 1975.  Department  of 
Commerce  data)  totalled  $22.2  billion,  larger 
than  for  all  other  "Third  World"  develop- 
ing countries  combined.) 

MILXTABY    FORCES 

Unclassified  Information  available  from 
open  sources — in  this  Instance,  the  Insti- 
tute of  Strategic  Studies,  in  London — re- 
veals some  provocative  Information  about 
the  comparative  investment  in  military 
forces.  on^<he  part  of  nations  of  the  hemis- 
phere. Cuba,  for  example,  with  a  national 
population  of  about  9.5  million,  maintains 
an  army  of  about  90,000,  only  moderately 
smaller  than  the  Army  of  Brazil,  whose 
population  is  some  twelve  times  greater  than 
Cuba's.  This  clearly  indicates  a  proportion- 
ately much  larger  national  military  com- 
mitment for  Cuba  than  Brazil — Brazil's 
army  constitutes  only  0.16"^  of  Its  popula- 
tion, while  Cuba's  is  a  ratio  at  least  six  times 
greater.  (The  U.S.  Army  strength — to  sup- 
port worldwide  commitments  for  a  wide 
spectrum  of  possible  war  situations,  includ- 
ing conventional  and  nuclear  war  scenarios — 
constitutes  less  than  0.4 '7  of  our  |>opula- 
tion.)  Similar  proportional  commitments  are 
observable  for  Naval  and  Air  Forces: 

TABLE  1.— ARMY  STRENGTHS  RELATIVE  TO  NATIONAL 
(ibPULATION  SELECTED  WESTERN  HEMISPHERE  NA- 
TIONS (1976  DATA) 


Population 
(millions) 

Army 
strenitti 

Percent  of 
population 

Cuba..  .   ^. 

Argentina 

9.3 
25.0 

90.000 
83.500 

170.000 
40.000 

785.000 

0.96 
33 

Brazil 

Chile 

United  states 

108.0 

10.6 

216.0 

.16 
.38 

.35 

TABLE  2.— NAVY  STRENGTHS  RELATIVE  TO  NATIONAL 
POPULATION.  SELECTED  WESTERN  HEMISPHERE  NA- 
TIONS (1976  DATA) 


I 
Population 
(millions) 

Navy 
strengtti 

Percent  of 
population 

Cuba... 

Argentina 

Brazil 

9.3 
25.0 

108.0 

7,000 
33.000 
49.500 
21,800 

8,000 
536,000 

0.075 
.132 
.046 

Chile... 

Venezuela 

United  States 

10.6 

12.1 

216.0 

.206 
.066 
.248 

nnnnM 
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TABLE  3 -AIR  FORCE  STRENGTHS  RELATIVE  TO  NATIONAL 
POPULATION/SELECTED  WESTERN  HEMISPHERE  NATIONS 
(1976  DATA) 


Population 

Air  Force 

Combat 

(millions) 

strength 

a.rciatt 

Cuba    

9.3 

20,  (XX) 

205 

Argentina 

25  0 

17,000 

132 

Brui( „ 

Chile         .  

108.0 
10.6 

35,000 
12,000 

160 
32 

Venezuela 

12.1 

8,000 

85 

Colombia      

24.7 

6,000 

16 

United  States 

216.0 

612,000 

5,000 

TABLE  4.-ARMED  FORCES  STRENGTH  AND  RESOURCES 
COMMITMENT,  SELECTED  WESTERN  HEMISPHERE 
NATIONS  (1976  DATA) 


Popula-         Armed  Percent  o( 

tion         Forces      popula-      Percent 
(millions)       strength  I'on       ofCNP 


Cuba  9.3  117,000 

Argentina  .          25.0  133,500 

BrLiI  108  0  254, 500 

Chile'  10  6  73.800 

Colombia  24  7  64. 300 

Peru  15.9  56,000 

Venezuela 12.  1  44,000 

United  States  ..         216.0  2,131,000 


.94 
53 
22 
68 
26 
35 
35 
98 


6  4 
1  9 
1  1 
1  1 
8 
2,4 
2,1 
6.0 


It  Is  clear  from  analysis  of  the  above  daia 
that  Cuba— for  such  a  relatively  small  na- 
tion—Is  a  military  power,  with  a  sizable 
standing  Army  and  dedicated  military  re- 
sources significantly  larger  than  her  hemi- 
spheric neighbors  Cuba  has  the  demon- 
strated capability,  as  she  has  openly  shown 
since  1974 — In  Angola  and  Ethiopia— of  ef- 
fectively deploying  forces  halfway  around 
the  world  in  support  of  ■revolutionary  wars 
of  liberation',  and  has  readily  supported 
guerrilla  terrorist  movements  throughout 
the  hemisphere  The  Cuban  leaser.  Fide! 
Castro,  has  publicly  declared  hi-S  readiness 
to  export  revolutionary  communism  around 
the  world,  and  tendeci  to  give  prsof  of  his 
words  m  .\ngola,  and.  more  rjce.itly.  in 
Ethiopia,  as  well  as  supporting  mfiliratlon 
and  subversion—closer  to  home— in  Guyana. 
Jamaica.  Belize.  Panama.  V'enevela  Col- 
ombia, and  elsewhere 

lADB    PHILOSOPHY 

a  The  lADB.  In  Us  organizational  struc- 
ture and  processes,  decidedly  does  not  con- 
stitute a  'little  NATO  " — there  are  no  forces 
in  being,  under  an  established  command 
structure,  and  there  is  not  even  a  single  tac- 
tical language. 

b  Nonetheless,  the  ralson  d'etre  for  the 
Board  is  that  In  fact  It  meets  the  immediate 
defense  needs  of  the  hemisphere,  as  deter- 
mined by  the  nations  that  comprise  the 
Inter-American  System.  The  lADB  provides 
the  essential  first  step  in  the  formulation  of 
defense  plans,  even  though  the  plans  pro- 
duced are  necessarily  very  broad  and  require 
preparation  of  more  detailed  Implementation 
plans  at  lower,  operational  levels.  (lABD 
plans,  general  though  they  may  be,  are  the 
only  plans  of  their  type  currently  being  de- 
veloped and  updated  specifically  for  bilateral 
or  multilateral  use  in  the  hemisphere  )  Since 
lADB  plans  must  be  approved  by  two-thirds 
of  the  delegations  accredited,  prior  to  their 
transmittal  to  the  governments,  they  do  in 
fact  represent  a  high  degree  of  professional 
certification  and  resolve  among  the  member- 
ship. lADB  recommendations  f:;rm  the  politi- 
cal and  military  foundation  for  the  develop- 
ment of  detailed  operational  plans  (In  this 
connection,  former  US.  Ambassador  to  the 
United  Nations  Daniel  Moynlhan.  currently 
the  US.  Senator  from  New  'Vorlc.  has  ob- 
served that  the  General  Assembly  of  the 
United  Nations  only  s«nds  recommendations 
to  the  member  countries,  and  that  these  rec- 
ommendations were  not  binding,  so  In  that 
respect  the  lADB  Is  no  less  potent  than  is 
the  United  Nations.) 

c.  In  the  event  of  an  emergency  situation. 
the  lADB  provides  a  highly  responsive  source 
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of  mllltarv  expertise  that  can  be  tapped 
without  delay,  as  has  been  noted  with  re- 
spect to  the  covert  arms  smuggling  Into 
Venezuela  In  1963,  the  Dominican  Republic 
crisis  of  1965,  and  the  Honduras-El  Salvador 
border  disputes  of  1969  and  1976  'When  the 
OAS  recognizes  the  need  for  prompt,  profes- 
sional military  advice,  they  can  and  do  call 
upon  the  lADB  for  military  support. 

d.  Under  non-crlsls  conditions,  the  lADB 
provides  a  permanent  multinational  forum 
representing  the  defense  ministers  of  the 
hemisphere,  having  the  capacity  to  accept 
and  study  problems  facing  the  hemisphere, 
recommend  .solutions,  and — If  necessary- 
refer  matters  to  the  highest  military  eche- 
lons m  the  hemisphere 

e.  Overall,  the  lADB  provides  an  element 
that,  while  difficult  to  quantify.  Is  nonethe- 
less extremely  Important,  that  Is.  a  sense  of 
common  purpose  The  lADB  building  in 
Washington-  called  La  Casa  del  Soldado — 
Is  a  unique  location  where  members  of  all 
branches  of  the  Armed  Forces  of  the  nine- 
teen American  member  natioas  can  meet  to- 
gether. In  an  atmosphere  conducive  to  fra- 
ternity, mutual  understanding,  and  trust,  on 
a  person-to-person  basis  Through  thl.s 
mechanism,  a  cooperative  military  forum  of 
nineteen  Independent  natlon.s.  future  con- 
tingencies can  be  dealt  with,  and  the  secu- 
rity and  solidarity  of  the  Americas  assured 

PKRSPtX:TIVE 

It  .seems  clear  that  the  US.  in  the  world 
of  today,  must  find  a  way  to  order  its  pri- 
orities and  place  its  international  commit- 
ments in  balance  The  imF>ortance  to  US 
security  of  crediblliiy  and  confidence  in  the 
U  S  .  among  the  governments  and  peoples  of 
Western  Europe,  the  Middle  Ea.st.  and  the 
Korea-Japan  area,  is  viiideniable  and  im- 
mense Yet  the  vital  significance  of  a  secure 
and  friendly  Latin  America,  our  own  "stra- 
tegic backyard".  Is  no  less,  and  simply  must 
not  t)e  taken  for  granted  The  concept  of 
"Fortress  America  ".  in  the  sense  of  an  over- 
all, cooperative  hemispheric  defense,  has 
been  for  some  time  a  viable  strategic  a.sset  to 
the  hemisphere  and  Indeed  to  the  entire 
Free  World 

In  the  final  analysis,  the  United  States  is 
the  "senior  partner  "  in  hemispheric  endeav- 
ors, by  virtue  of  its  military  and  economic 
power,  and  the  world  community  of  order, 
tranquility,  and  peace  that  the  U  S  is  anx- 
ious to  see  built  and  strengthened  must 
surely  be  able  to  count  on  a  secure  Western 
Hemisphere  as  one  of  its  central  supports 
The  world  Is  patently  becoming  increasingly 
interdependent,  so  it  is  essential  that  the 
multilateral  character  of  the  US  -Latin 
American  connection  be  a  source  of  unity, 
strength,  and  mutual  confidence.  Falling 
that,  the  "prospects  for  success  in  any  other 
part  of  the  world" — to  use  Henry  Kissinger's 
phrase— ■'will  truly  be  clouded."  A  lack  of 
vigilance  and  attentiveness  to  the  tensions 
and  danger  spots  within  the  hemisphere  can 
lead  to  perilous  conditions,  where  the  United 
States  might  stand  alone  in  the  Americas  » 


RATIONALE  BEHIND  U.S  POLICY 
FOR  MASSIVE  BUILDUP  OF  GRAIN 
STOCKS 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

m  Mr  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  in  the  course  of  our  oversight 
role  in  all  aspects  of  the  inflation  prob- 
lem, the  Subcommittee  on  Economic 
Stabilization  of  the  Banking  Committee, 
of  which  I  am  chairman,  has  naturally 
looked  closely  into  the  special  problem 
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of  food  prices.  As  I  have  reported  pre- 
viously, the  "underlying'  increase  in  food 
prices  reflects  inflationary  forces  in  the 
economy  at  large,  given  the  fact  that 
only  33  cents  out  of  each  food  dollar 
spent  by  the  consumer  goes  to  farmers. 
But  farm  prices  and  the  agricultural 
economy  are  still  of  major  importance 
and  they  continue  to  account  for  the 
volatility  of  food  prices.  Put  another  way. 
there  remains  a  danger  of  serious,  inde- 
pendent inflation  of  food  prices  as  a  con- 
sequence of  events  in  agriculture  at 
home  and  abroad.  With  our  current 
grain  stocks  and  excellent  harvests,  it 
is  not  an  imminent  danger,  but  it  is 
there. 

At  the  subcommittee's  most  recent 
hearing  on  food  prices.  September  19,  wc 
looked  into  the  question  of  large  food 
and  feed  grain  reserves  as  a  kind  of  in- 
surance policy  against  a  recurrence  of 
the  events  of  1972-74,  when  bad  harvests 
in  the  world,  including  the  Soviet  Union, 
led  to  a  veritable  explosion  of  food  prices 
in  the  United  States.  We  heard  from 
Howard  Hiort.  the  respected  chief  econo- 
mist of  the  Department  of  Agriculture, 
some  of  the  constraints  against  a  uni- 
lateral policy  by  the  United  States  of 
building  up  massive  reserves.  But  we 
also  heard  from  Fred  Sanderson  of  the 
Brookings  Institution  the  arguments  for 
such  a  policy,  which  were  spelled  out  in 
a  letter  to  me  following  the  hearing. 

Mr   Speaker,  I  am  inserting  that  let- 
ter in  the  Record  not  because  I  have 
reached  any  firm  conclusions  on  this  very 
important  issue.  But  I  believe  that  Mem- 
bers   of    the    House    should    know    the 
rationale  behind  an  overt  policy  of  the 
United  States  of  a  very  large  buildup  of 
grain   stocks — a   policy   that  is  not   by 
itself    profarmer    or    antifarmer.    Mr. 
Sanderson's  letter  follows  in  its  entirety : 
The    Brookings    Institution. 
Foreign   Policy   Studies  Program. 
Wa.^lungton.  DC.  September  26.  1978 
Hon    William  S    Moorhead 
House  0/  Representatives. 
Washington.  DC. 

Dear  Congressman  Moorhead:  Thank 
you  for  your  letter  of  September  21.  I  ap- 
preciated very  much  Indeed  the  chance  to 
testify  before  the  Subcommittee  on  Economic 
Stabilization 

In  reply  to  your  question.  I  believe  it 
would  be  in  the  US  interest  to  allow  full 
grain  production,  with  no  acreage  set-sisldes. 
until  we  have  accumulated  a  reserve  of  100 
million  tons  I  believe  the  benefits  to  the 
United  States  of  a  well-managed  reserve  of 
this  size  would  justify  the  budgetary  costs 
I  believe  this  holds  true  even  In  the  absence 
of  significant  foreign  contributions. 

Let  me  explain  I  am  starting  from  the 
premise,  implicit  in  the  1977  farm  legislation, 
that  we  are  trying  to  stabilize  U.S.  (and 
world)  grain  prices  within  a  range  between 
US  support  prices  and  40^^;  above  support 
I  have  estimated  that  It  would  have  taken 
a  reserve  of  100  million  tons  of  grain  (over 
and  above  normal  working  stocks  of  about 
25-30  million  tons)  to  meet  the  foreign  and 
domestic  crop  shortfalls  in  1972-75  while 
keeping  grain  prices  within  that  range.  I 
am  not  advocating  unlimited  stockpiling. 

It  win  be  argued  that  the  events  of  1972- 
75  were  unusual  and  unlikely  to  recur.  My 
own  feeling  Is  that  we  must  be  prepared  for 
much  greater  Instability  in  world  grain  mar- 
kets than  we  have  experienced  In  the  past 
There  are  Indications  that  climatic  condi- 
tions in  the  United  States  in  the  period  1968- 
73    were    more    stable    than    usual.    But    of 
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greater  importance  are  economic  and  politi- 
cal trends  in  countries  that.  In  the  past, 
played  no  major  role  In  grain  trade.  Crop 
failures  in  communist  and  developing  coun- 
tries are  no  longer  largely  absorbed  Inter- 
nally. These  is  greater  resistance  to  belt- 
tightening  In  countries  such  as  the  USSR. 
Eastern  Europe.  China  and  India  and  the 
balance-of-paymenU  constraints  on  food  Im- 
ports  are  less  severe.  As  a  result,  major  crop 
shortfalls  In  these  countries  now  have  a 
greater  Impact  on  world  markete.  This  is 
the  more  significant  because  there  Is  evi- 
dence suggesting  that  adverse  weather  tends 
to  occur  simultaneously  in  different  parts 
of  the  world.  I  dont  think  .that  the  events 
of  1972-75  will  prove  to  be  as  unique  as 
one  might  think  from  looking  at  the  past. 

The  costs  of  a  100-mlllion-ton  grain  re- 
serve are  not  as  great  as  is  commonly  be- 
lieved I  estimate  the  average  anntua  net 
costs  of  a  government-owned  reserve  of  100 
million  tons  of  grain  at  about  $800  million 
(Storage  and  Interest  less  annualized  sales 
profits ) .  ( The  costs  of  the  present  farmer- 
held  reserve  are  greater  mainly  because  the 
farmer  keeps  any  profit  from  holding  the 
gram  while  the  public  is  paying  almost  all 
carrying  charges).  On  the  other  hand,  there 
would  be  substantial  savings  on  other  pro- 
grams I  understand  that  we  are  spending 
over  $500  million  on  acreage  diversion  pay- 
ments for  the  1978  leedgraln  crop  which 
could  have  been  saved.  With  unrestricted 
production,  it  should  also  be  possible  to  re- 
duce the  high  target  prices  for  wheat  which 
were  justified,  in  part,  as  a  necessary  In- 
centive (and  compensation)  for  the  growers' 
cooperation  with  the  set-aside  program.  This 
should  result  in  some  savings  on  deficiency 
payments  to  wheat  growers  which,  I  gather, 
amount  to  about  ,$770  million. 

The  benefits  to  the^  United  States  on  an 
adequate  grain  reserve,  though  more  diffi- 
cult to  quantify,  are  nonetheless  real.  Most 
Important,  we  would  avoid  the-far-reaching 
inflationary  consequences  of  another  grain 
shortage  and  the  economic  costs  Involved  in 
trying  to  cope  with  Inflationary  pressures 
ernanating  from  the  grain  sector.  We  would 
avoid  the  costly  disruption  of  our  livestock 
Industry  Adequate  reserves  and  more  stable 
prices  would  strengthen  our  reputation  as  a 
reliable  supplier  and  would  help  us  main- 
tain and  expand  our  position  in  world  grain 
markets  To  my  mind  these  benefits  greatly 
exceed  the  net  budgetary  cost. 
Sincerely, 

Fred  H.  Sanderson, 

Senior  Fellow.% 
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•  Mr.  PEPPER.  Mr.  Speaker.  I  wish  to 
share  with  my  colleagues  an  additional 
portion  of  a  research  paper  which  was 
prepared  by  Ms.  Dena  Belinkoff,  who 
served  as  a  summer  intern  with  the  Sub- 
committee on  Health  and  Long-Term 
Care  of  the  Select  Committee  on  Aging, 
both  of  which  it  is  my  privilege  to  chair. 
The  paper  deals  with  the  Veterans' 
Administration's  system  of  health  care 
and  gives  special  consideration  to  pro- 
grams which  provide  services  to  elderly 
veterans.  As  I  indicated  earlier,  this 
paper  offers  points  for  discussion  in  the 
course  of  our  ongoing  efforts  to  develop 
long-term  care  programs  and  policies 
under   our   existing   medical   programs, 
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and  in  the  course  of  our  deliberations  re- 
garding national  health  insurance. 

I  include  part  II  of  Ms.  Belinkotf's 
paper  to  be  inserted  at  this  point  in  the 
Record: 

NUKSmC     HOMES 

Three  types  of  skilled  nursing  homes  are 
utilized  by  the  Veterans  Administration: 
VA  owned  and  operated  facilities:  commu- 
nity contract  nursing  homes:  and  State  Vet- 
erans Homes.  Each  type  is  both  supported 
and  regulated  to  a  different  degree  by  the 
VA. 

State  Veterans  Homes  fail  under  the  Ju- 
risdictions of  the  States,  but  are  built  with 
65%  federal  construction  funding.  A  per 
diem  arrangement  enables  the  States  to  re- 
ceive assistance  through  reimbursements 
from  VA  medical  facilities  for  the  care  of  vet- 
erans. State  hospitals  and  domlclllaries  are 
similarly  supported.  Currently,  a  total  of 
15,815  State  home  beds  are  available  in  31 
States  and  the  District  of  Columbia.  State 
homes  are  licensed  and  reviewed  by  the  in- 
dividual States. 

To  satisfy  the  need  for  nursing  home 
care  in  communities,  the  VA  contracts  with 
proprietary  facilities  for  a  transition  period 
between  a  ho^ital  stay  and  a  return  home. 
As  of  July  1977,  7,932  veterans  were  receiv- 
ing care  In  contract  facilities.  Just  under 
the  8,000  placement  authorization.'"  Care 
for  a  service-connected  condition  is  provided 
at  government  expense  indefinitely,  but  care 
is  limited  to  six  months  for  other  veterans. 
Admittance  requires  a  prior  hospitalization 
period.  These  nursing  homes  undergo  VA  in- 
spection before  contracts  are  approved  and 
are  reviewed  annually.  The  NAS  found  that 
VA  contract  homes  are,  on  the  whole,  of 
better  quality  than  the  average  nursing 
home,  but  still  not  as  good  as  VA  owned 
nursing  homes. 

Contract  community  homes  are  Intended 
to  allow  a  veteran  to  recover  In  a  familiar 
environment  which  facilitates  re-entry  into 
community  life.  Because  of  the  six  month 
limit  on  care  for  non-service  connected  con- 
ditions, however,  an  identifiable  group  of 
vetersms  Is  left  without  the  care  they  need. 
Some  are  able  to  qualify  for  Medicaid  bene- 
fits upon  discharge;  some  receive  extensions 
on  their  VA  benefits;  some  are  readmitted 
to  hospitals  for  the  sole  purjxjse  of  renewing 
their  six  month  care  period;  and  some  must 
cope  by  themselves.  The  VA  offers  counsel- 
ling to  the  last  group  and  their  families  to 
help  them  assess  their  resources  and  the 
.available  alternatives. 

Another  problem  with  the  contract  pro- 
gram stems  from  the  legislated  limitations 
on  the  per  diem  the  VA  will  pay  for  care  in 
a  contract  facility.  In  a  few  areas,  such  as 
New  York  City,  the  VA  has  recently  been 
unable  to  negotiate  contracts  due  to  the  high 
costs  of  health  care.  The  VA  is  authorized 
to  spend  a  per  diem  of  up  to  W",  of  the  cost 
of  acute  hospital  care  on  nursing  home  care. 
When  this  is  not  sufficient  one  alternative  is 
to  move  patients  out  of  their  familiar  envi- 
ronment to  a  VA  facility  or  a  different  con- 
tract home. 

Duplication  of  inspections  of  contract  fa- 
cilities, which  take  both  VA  and  Medicare 
and  Medicaid  patients,  is  both  a  costly  and 
an  unneces.sary  administrative  burden.  Cur- 
rently the  VA  is  negotiating  with  the  De- 
partment of  Health.  Education  and  Welfare 
to  coordinate  interagency  evaluation  of  these 
nursing  homes.  Tn  addition,  the  VA  is  spe- 
cially training  employees  to  assess  commu- 
nity homes. 

The  VA  operates  88  nursing  homes,  ad  la- 
cent  to  VA  full  service  hospitals,  serving 
7,874  patients  as  of  April  1978.  Length  of 
stay  Is  not  tlme-llmlted  In  these  facilities 
and  priority  is  given  to  those  with  service- 
connected  conditions. 
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The  NAS  reviewed  the  quality  of  care  fa- 
vorably, rating  the  homes  aboTe  the  ap- 
pointed benchmark  of  adequate  care: 
the  overall  quality  of  the  long-term  care  pro- 
vided by  the  VA  is  usually  acceptable — su- 
perior to  a  great  amount  of  the  care  provided 
ouUlde  the  VA."  "  The  quality,  however,  fell 
short  of  an  ezceUent  NAS  rating. 

In  order  to  care  for  the  growing  elderly 
veteran  population,  the  VA  plans  to  expand 
its  nursing  home  facilities  to  10.000  beds. 
This  Increase  has  already  been  authorized  by 
Congress  and  the  VA  hopes  to  -eventually 
bring  the  total  to  12.000  beds. 

Uncertainty  as  to  the  future  demand  for 
nursing  home  l>eds  has  led  the  VA  to  adopt 
a  flexible  strategy  for  certain  plans.  New  fa- 
cilities will  be  adaptable  according  to  need, 
serving  alternately  as  Intermediate  Care  fa- 
cilities, nursing  homes  or  domlciUarles. 
Keeping  admission  standards  and  patterns 
as  they  are,  it  Is  probable  that  the  demand 
for  skilled  nursing  beds  will  rise.  If,  however, 
home  health  services  succeed  nursing  homes 
as  the  dominant  mode  of  care,  the  VA  should 
be  cognizant  of  the  potential  oversupply  of 
nursing  beds. 

Comment 

In  the  future,  the  VA  should  seriously 
examine  their  Investments  In  additional 
nursing  homes  and  coordinate  them  with 
regional  planning.  While  the  VA  will  need 
expanded  facilities  to  meet  the  demands  of 
Wor:d  War  II  veterans,  that  elderly  popula- 
tion will  level  off  along  with  the  demand. 
The  general  civilian  elderly  population,  how- 
ever, wi'l  continue  to  Increase  and  require 
more  nursing  homes,  but  VA  homes  will  not 
be  accessible  to  them  under  current  law. 
Limits  on  the  allowable  per  diem  should  be 
studied  and.  if  necessary,  revised  to  meet  re- 
gional differentials  in  an  effort  to  preclude 
•"-xpensive  construction. 

Hospital''based  home  care 

The  Hospital  Based  Home  Care  (HBHC) 
program  allows  patients,  who  otherwise 
might  be  institutionalized,  to  remain  in 
their  homes  with  the  coordinated  assistance 
of  a  treatment  team  consisting  of  a  physi- 
cian, public  health  nurse,  social  worker,  re- 
habilitation therapist,  dietician  and  nursing 
assistants.  Veterans  classified  up  to  the  fifth 
level  of  care  are  considered  suitable  for 
HBHC.  The  fifth  level,  according  to  VA  defi- 
nition, includes  those  patients  with  severe, 
chronic  and  stable  disabilities,  who  require 
intensive  non-professional  nursing  care.  This 
level  is  considered  by  the  VA  also  to  be  the 
highest  level  for  a  skilled  nursing  facility. 

Thirty  hospitals  now  provide  HBHC  pro- 
grams and  in  1977.  approximately  2.500 
patients  were  served  by  60.000  home  visits. 
No  new  HBHC  units  have  been  initiated 
since  1974  as  'HBHC  is  an  outpatient  pro- 
pram  and  has  had  less  funding  priority  than 
the  inpatient  programs."  '- 

Although  the  VA  states  the  expansion  of 
HBHC  as  a  desirable  goal,  at  present  the 
priority  and  funding  remain  on  the  side  of 
acute  hospital  medicine.  VA  tradition  in  this 
regard  appears  even  stronger  than  in  the 
non-VA  medical  establishment,  where  long- 
term  care,  particularly  for  the  elderly,  has 
come  under  close  examination  In  a  policy^ 
statement  regarding  home  care,  the  VA  con- 
cluded that,  "it  should  not  be  assumed  that 
a  home  is  always  the  best  choice:  given  at- 
tractive surroundings  and  appropriate  per- 
sonal attention,  an  institution  need  not  be 
institutional  and  the  quality  of  life  may  be 
better  than  in  many  homes."  "  The  current 
trend  in  long-term  care  is  to  maintain  the 
person  in  the  familiar  comfort  of  the  home 
environment.  Prom  both  a  financial  and  a 
medical  standpoint,  home  health  care  and 
not  institutionalization,  appears  to  best 
benefit  the  patient. 

An  article  in  Medical  Care  of  June  1978. 
titled  "Patient  Outcomes  in  Alternative 
Long-Term  Care  setting,"  reported  on  the 
health    status   outcomes    in    three    Veterans 
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AdnxlnUtrmtlon  programa :  Home  Care  ( HC ) . 
Community  Based  Nursing  Care  (CHC).  and 
Hospital  Nursing  Home  Care  (HNH).  The 
study  concluded  that  "most  patients  requir- 
ing extended  medical  care  will  be  more  suc- 
cesBful  In  the  HC  program  than  will  similar 
patients  In  the  CNH  or  HNH  programs 
these  findings  do  provide  preliminary  sup- 
port for  what  many  health  care  professionals 
have  long  believed,  but  lack  the  evidence  to 
substantiate:  home  care  is  preferable,  when 
possible."  " 

On  economic  grounds,  home  health  care  is 
similarly  ^leslrable.  A  December  1977  OAO 
report  to  Congress  found  that  "until  older 
people  become  greatly  or  extremely  impaired, 
the  coet  of  nursing  home  care  exceeds  the 
cost  of  home  care  Including  the  value  of  the 
general  support  services  provided  by  family 
and  friends."  Among  other  provisions,  the 
OAO  recommended  that  Congress  pass  legis- 
lation to  consolidate  home  health  services 
under  Medicare  and  eliminate  the  three  day 
prior  hospitalization  requirement  for  home 
health  care'-  The  OAO  testified  that  the 
cost  of  the  recommendations  would  be  ofT- 
set  in  part  by  savings  that  would  result  from 
decreased  hospital  and  nursing  heme  utili- 
zation If  the  provisions  were  passed  Con- 
gressman Claude  Pepper,  with  oven  100  co- 
sponaors.  has  introduced  legislation  i  H  R 
10738)  to  implement  the  change^  recom- 
mended by  the  OAO.  H  R.  13097.  passed  by 
the  House  on  September  18.  1978  Includes 
two  of  these  proposals:  removal  of  the  prior 
hospitalization  requirement  and  deletion 
of  the  visit  limits  under  Medicare 
Comment 

The  Veterans  Administration  should  take 
heed  of  these  findings  and  trends  In  the 
field  of  long-term  care  With  the  tremendous 
projections  for  the  elderly  veteran  popula- 
tion, the  cost  efficient  and  medically  bene- 
ficial concept  of  home  health  care  should  be 
Implemented  by  the  VA  to  a  greater  extent 
The  current  HBHC  program  must  be  re- 
classified as  a  priority  program  la  the  VA 
Department  of  Medicine  and  Surgery 
Personal  cere  homes 

The  VA  Personal  Care  Home  iPCHi  pro- 
gram places  patients  without  supportive 
home  environments  In  appropriate  commun- 
ity settings.  Originally  devised  for  released 
psychiatric  patients.  PCH  has  expanded  to 
serve  32.000  patients.  VA  social  workers  In- 
spect the  homes  before  placement,  but  no 
VA  medical  funding  supports  the  veterans 
once  they  have  been  released  from  a  medical 
facility.  For  this  reason,  the  PCH  program 
costs  the  VA  only  $400  per  veteran  per  year 
The  faculties  approved  for  veterans  range 
from  rooms  in  single  family  home  to  board 
and  care  homes.  No  formalized  standards  for 
Personal  Care  Homes  have  been  prescribed 
and  these  types  of  facilities  are  not  usually 
llcensed  by  state  authorities. 

The  VA  has  expressed  Interest  In  Investi- 
gating the  PCH  program's  expanded  applica- 
tion to  elderly  veterans:  however,  current 
limitations  on  VA  funding  of  placements  pre- 
clude extensive  utUlzlatlon  of  this  program. 

The  OAO  completed  a  study  In  June  1978 
titled,  "Better  Services  at  Reduced  Costs 
Through  an  Improved  'Personal  Care'  Pro- 
gram Recommended  for  Veterans"  The  re- 
port concluded  that  personal  care  homes  are 
an  effective,  non-lnstltutlonal  alternative  to 
the  care  of  a  potentially  large  group  of  home- 
less and/or  elderly  veterans.  As  it  is  currently 
operated,  however,  the  program  lacks  defini- 
tion, goals  and  efficient  management.  T^e 
OAO  recommended  that  the  VA  specify  the 
program  in  the  annual  budget  request;  de- 
fine objectives:  establish  staffing  and  facility 
criteria;  and  Institute  periodic  evaluations  of 
the  program.  To  encourage  greater  use  of  the 
program  the  OAO  suggested  that  Congress 
authorized  the  VA  to  participate  In  paying 
the  cost  of  veterans'  personal  care  when  other 
funds  are  not  available.  The  VA  agrees  with 
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OAO  proposals  and  Is  working  to  expand  the 
PCH  program 

Comment 

Congress  should  recognize  the  desirability 
to  this  alternative  to  Institutionalization  and 
should  allocate  the  necessary  resources  and 
provide  structural  guidelines  for  the  pro- 
grams wider  Implementation. 
Domiciliaries 

The  Veterans  Administration  originated 
with  the  domiciliary  program,  which  was  first 
developed  to  provide  homes  for  returning 
Civil  War  soldiers  As  a  result  of  the  two 
World  Wars  and  the  enactment  of  Public 
Law  293  In  1946.  the  domiciliary  program 
evolved  to  Its  present  capacity  of  9897  beds 
in  16  locations  Few  medical  services  are 
available,  as  the  emphasis  In  these  facilities 
is  on  protected  residential  care  Residents 
must  be  capable  of  meeting  their  own  per- 
sonal needs,  but  meals  are  served,  and  all 
domiciliaries  except  one  have  access  to  VA 
hospitals. 

Individual  states  also  provide  veteran 
domiciliary  care  with  federal  assistance  In 
the  form  of  construction  grants  and  per 
diem  reimbursements.  At  present,  state 
homes  have  a  capacity  of  8567  beds 

Occupancy  In  domiciliaries  has  declined  In 
recent  years,  allowing  the  VA  to  close  some 
outdated  facilities  which  failed  to  meet  fire 
and  safety  codes  According  to  the  NAS. 
domiciliary  residents  are  most  often  Infirm, 
unmarried  approximately  60  years  old  and 
disaffiliated  from  society,  all  of  which  con- 
tributes to  an  average  stay  of  several  years 
and  to  frequent  re-admlsslon  Internal  pro- 
grams emphasize  recreation  and  mainte- 
nance, rather  than  rehabilitation  and  ther- 
apy Alcoholism  is  prevalent  among  domiciled 
veterans,  as  are  chronic  diseases  and  mental 
Illness 

The  VA  plan  to  develop  and  Implement  a 
new  prototype  for  domiciliary  care  In  re- 
sp>onse  to  the  changing  needs  of  veterans  and 
the  NAS  evaluation  of  the  current  program 
Proposed  are  smaller  facilities  of  200  beds, 
with  greater  privacy  and  increased  rehabili- 
tation Incentives  and  services  Convertablllty 
of  the  facility  from  domiciliary  to  nursing 
home  will  allow  the  VA  to  respond  to  the 
demands   of   elderly   veterans 

Domiciliaries  fulfill  their  purpose  of  pro- 
viding an  adequate  sheltered  environment 
for  homeless  veterans  who  otherwise  might 
reside  In  single  room  occupancy  hotels  In 
inner  cities 

Outpatient  care 

A  total  of  228  clinics,  mostly  located  In 
the  172  VA  hospitals,  provide  ambulatory 
care  for  veterans  across  the  country  As  de- 
scribed earlier,  eligibility  for  this  service  was 
narrowed  In  the  1976  Veterans  Health  Care 
Omnibus  Act  in  an  attempt  to  put  a  Ud  on 
the  programs  rapidly  Increasing  utilization 

The  NAS  found  defects  In  the  physical  fa- 
cilities and  staffing  patterns  of  the  ambu- 
latory care  program,  which  were  partially  at- 
tributed to  the  VAs  primary  commitment  to 
inpatient  care  In  addition,  the  study  com- 
mented on  the  problem  of  access  to  outpa- 
tient clinics,  since  travel  to  and  from  clinics 
presents  an  obstacle,  particularly  to  elderly 
people  Within  its  legislative  and  budgetary 
limitations,  the  VA  Is  revising  Its  outpatient 
progrtun  and  responding  to  NAS  criticisms 
Senior  centers 

Although  the  VA  is  not  authorized  to 
fund  senior  centers  under  the  Department 
of  Medicine  and  Surgery,  the  Office  of  Ex- 
tended Care  has  assisted  veterans  service 
groups  In  establishing  two  centers  In  Min- 
nesota. The  VA  plays  a  consultative  role  In 
the  operation  of  the  senior  centers,  occa- 
sionally sending  medical  staff  from  the  local 
VA  hospital  to  provide  various  supportive 
health  services. 

Participants  receive  noon  meals  under  the 
nutrition   program  carried  out   under  Title 
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VII  of  the  Older  Americans  Act,  but  the 
senior  centers  do  not  qualify  for  other  fed- 
eral funding  because  of  a  restriction  Im- 
posed by  the  American  Legion  that  only 
veterans  are  eligible  to  attend. 

VA  Involvement  In  senior  centers  Is  a 
worthwhile  Investment  In  terms  of  the  de- 
velopment of  a  full  range  of  supportive  so- 
cial services  for  elderly  veterans,  which  can- 
not be  separated  from  medical  services  in  a 
holistic  approach  to  health  care.  In  the  fu- 
ture, the  VA  should  be  mindful  of  the  poten- 
tial for  costly  duplication  of  senior  center 
services  in  a  geographic  region  if  VA  centers 
remain  exclusive  and  additional  centers  are 
required  for  the  non-veteran  elderly. 
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•  Mr  DENT.  Mr.  Speaker.  I  am  de- 
lighted to  have  received  a  copy  of  Costa 
Rican  President  Rodrigo  Carazo's  recent 
address  to  the  33d  session  of  the  United 
Nations'  General  Assembly.  I  am  partic- 
ularly impressed  with  the  purpose  of 
President  Carazo's  address,  the  proposed 
establishment  of  an  international  uni- 
versity for  peace  under  the  auspices  of 
the  United  Nations. 

Mankind  has  come  a  long  way  in  many 
fields  of  endeavor,  yet  we  are  still  plagued 
by  the  age-old  scourge  of  war.  We  have 
conquered  space  but  we  have  yet  to  over- 
come hatred  and  bigotry.  We  have  de- 
veloped untold  riches  and  luxuries,  yet 
far  too  many  of  our  brothers  and  sisters 
exist  in  abject  poverty  and  despair.  We 
have  built  massive  institutions  for  war 
and  destruction  but  we  have  yet  to  in- 
.stitutionalize  our  dreams  of  peace  and 
human  rights. 

Mr  Speaker.  I  have,  on  many  occa- 
sions, stood  on  this  floor  and  disagreed 
with  President  Jimmy  Carter  on  a  num- 
ber of  different  policies  and  programs. 
However,  in  the  fields  of  human  rights 
and  human  liberties.  President  Carter 
has  my  unqualified  support  and  admira- 
tion. His  bold  initiatives  for  peace  in  the 
Middle  East  and  his  unswerving  devo- 
tion to  human  liberties  has  earned  him 
the  rightful  distinction  to  be  called 
"Peacemaker." 

Like  Mr.  Carter.  President  Carazo  has 
devoted  himself  to  the  cause  of  peace  and 
has  put  forth  a  concrete  proposal  to  in- 
stitutionalize that  illusive  and  long 
sought  after  dream.  His  proposed  uni- 
versity for  peace,  dedicated  to  the  active 
pursuit  of  peace  by  men  and  women  of 
good  will  everywhere,  is  a  proposal  which 
I  urge  the  United  States  to  support  when 
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it  is  considered  by  the  U.N.  General  As- 
sembly. To  my  colleagues  here  assem- 
bled. I  recommend  that  each  of  you  take 
a  few  minutes  to  read  and  consider  Pres- 
ident Carazo's  address  and  to  reflect  on 
its  importance. 

Mr.  Speaker,  at  this  time  I  would  like 
to  present  for  the  Record  the  speech  of 
my  good  friend,  the  President  of  Costa 
Rica,  Rodrigo  Carazo. 

The  speech  follows : 
Address   by   the   President   of  Costa  Rica, 
Rodrigo  Carazo 

Mr.  President,  distinguished  delegates:  As 
I  address  thl.s  august  assembly  of  the  Or- 
ganization in  which  Mankind  has  placed  its 
highest  hopes  for  the  preservation  of  peace, 
the  development  of  the  Earth's  peoples  and 
the  prevalence  of  respect  for  the  rights  of 
the  human  person,  it  is  with  deep  satisfac- 
tion that  I  extend  a  respectful  greeting  to  the 
honourable  representatives  of  the  sovereign 
States  that  take  part,  with  identical  rights, 
IP.  the  deliberations  of  this  supreme  body  of 
the  most  eminent  of  International  organiza- 
tions And  to  you,  Mr.  President,  as  one  who 
ranks  high  among  the  intellectuals  and  men 
of  outstanding  insight  who  have  lent  dis- 
tinction and  renown  to  our  Latin  American 
spiritual  community.  I  wish  to  express  my 
hearfelt  satisfaction  at  the  well-deserved 
recognition  your  merits  have  received 
through  yotir  election  to  the  presidency  of 
this  General  Assembly  of  the  United  Nations 
ill  a  year  so  crucial  to  that  noblest  of  en- 
deavours, the  advancement  of  human  rights, 
a  cause  to  which  your  country  and  my  own 
attacli  such  great  importance. 

This  year  marks  the  thirtieth  anniversary 
of  the  unanimovis  adoption  of  both  the 
American  Declaration  of  the  Rights  and 
Duties  of  Man.  .signed  on  the  second  of  May, 
1948.  in  Bogota,  and  of  the  Universal  Declara- 
tion of  Human  Rights,  adopted  on  the  tenth 
of  December  of  the  same  year  in  Paris,  that 
city  beloved  of  all  free  men  since  the  his- 
toric day  when  the  barricades  raised  In  its 
ancient  streets  gave  rise  to  the  Inmortal  cry 
of  "Liberty,  Equality,  Fraternity!"  And  now, 
as  if  to  attest  to  the  strength  of  their  belief 
In  this  noble  cause,  a  group  of  member  States 
of  the  United  Nations  is  preparing  for  the 
forthcoming  Inauguration  of  the  Inter- 
American  Court  of  Human  Rights,  whose 
seat  is  to  be  In  Costa  Rica,  the  country  that 
was  also  the  seat,  more  than  70  years  ago,  of 
our  first  regional  court  of  justice,  the  Cen- 
tral-American Court,  which  was  given  com- 
petence to  hear  grievances  and  accusations  . 
by  persons  who  considered  that  their  rights 
had  been  violated  by  any  of  the  govern- 
ments of  Central  America. 

human  rights 

Thirty  years  will  shortly  have  elapsed  since 
the  Paris  Declaration  was  drawn  up.  Much 
progress  has  since  been  made  In  this  con- 
tinuing struggle  to  secvire  recognition  and 
respect  for  the  rights  of  the  human  person 
in  every  corner  of  the  globe  That  declaration, 
a  valuable  yet  limited  expression  of  the 
Juridical  conscience  of  Mankind,  gave  way 
to  the  Human  Rights  Covenants  adopted  in 
this  very  hall  on  the  sixteenth  of  Etecem- 
ber,  1966.  Over  ninetv  countries  have  secured 
the  inalienable  right  recognized  by  the 
United  Nations  freely  to  determine  their 
own  destiny.  Discrimination  among  men  for 
reasons  of  race  has  wholly  disappeared  from 
the  law  of  many  countries,  where  the  separa- 
tion Imposed  by  social  custom  has  also 
diminished  or  abated.  Today,  although  one 
nation  or  another  may  still  cling  to  the  laws 
and  practices  of  "apartheid"  abhorrent 
though  they  may  be  to  all  who  believe  In 
the  oneness  of  the  human  race,  the  Innate 
equality  of  men  and  the  Ideals  of  the  United 
Nations,  we  may  be  sure  that  no  such  Jaws 
or  practices  can  long  endure,  for  they  are 
Infringements    of    the    most    sacred   of   the 
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rights  of  the  human  person:  respect  for  the 
dignity  of  man,  which  is  both  the  wellspring 
and  the  foundation  of  the  Juridical  doctrine 
of  human  rights.  We  therefore  welcome  the 
news  that  has  recently  reached  us  that  bl- 
ractal  Government  of  Zimbabwe  has  adopted 
a  series  of  measures  that  take  the  first  step 
towards  the  abolition  of  all  rules  and  meas- 
ures Implying  unequal  treatment  of  the  in- 
habitants of  that  long  suffering  country 
merely  by  reason  of  the  colour  of  their 
skin. 

The  work  done  by  the  United  Nations  In 
this  field,  which  affects  so  rr.any  millions  of 
men  and  women,  as  well  as  other  innocent 
beings,  as  are  children  and  adolescents,  has 
been  great  and  fruitful.  Worthy  of  special 
mention  Is  the  arduous  work  done  by  the 
Commission  on  Human  Rights  and  the  Sub- 
Commisslons.  Committees  and  sub-commit- 
tees created  to  deal  with  related  problems. 
But  this  Is  not  enough.  In  every  corner  of 
the  earth,  there  continue  to  occur  frequent 
cases  of  violation  or  non-recognition  of  rights 
which  the  world's  conscience  and  the  United 
Nations  consider  sacred  because  the  domestic 
peace  of  States  and,  in  the  final  analysis, 
peace  among  nations  rests  upon  respects  for 
those  rights. 

In  this  connection,  Costa  Rica  has.  for  more 
than  12  years,  tirelessly  advocated  the  estab- 
lishment of  the  post  of  a  United  Nations 
High  Commissioner  for  Human  Rights, 
which,  like  that  of  the  United  Nations  High 
Commissioner  for  Refugees,  would 
strengthen,  through  specific  personal  action, 
the  application  of  the  Universal  Declaration 
and  Covenants  on  the  fundamental  human 
rights  and  freedoms,  which  is  essential  to  en- 
able all  men  to  enjoy  peace  and  the  bless- 
ings of  progress  and  civilization. 

We  have  once  again  pressed  for  the  inclu- 
sion of  this  item  because  we  feel  that  its  con- 
tinued presence  on  the  agenda  of  the  General 
Assembly  will  serve  constantly  to  underscore 
its  Importance  to  the  world.  This,  however, 
does  not  imply  that  we  underestimate  in  any 
way  the  major  role  which  has  been  played 
with  respect  to  this  item  and  to  human 
rights  in  general,  by  the  special  committee 
entrusted  with  studying  the  item  and  report- 
ing to  the  General  Assembly 

aggression    by    NICARAGUA 

A  fortnight  ago,  my  country,  which  has 
made  peace  a  habit  and  a  way  of  life,  was  the 
victim  of  the  violation  of  a  fundamental 
right  of  man:  the  right  to  peace. 

My  country's  constitution  forbids  the  es- 
tablishment of  an  army  and  allows  only  a 
police  force  to  keep  the  peace.  Resources 
earmarked  bv  other  Nations  for  maintaining 
military  forces  are  devoted  to  education. 
Costa  Rira  is  thus  able  to  appropriate  one 
third  of  its  national  budget  for  education  at 
all  levels, 

Costa  Rica  has  no  arsenals,  no  military 
forces  or  economic  might.  Yet  it  is  not  by 
default  out  by  conviction  that  my  country 
has  clearly  chosen  a  civilian  vocation,  one 
which  places  right  over  might,  and  the  search 
for  the  riches  of  the  spirit  over  the  desire 
for  dominance.  Costa  Rica's  lack,  of  force  Is 
its  strength. 

On  the  twelfth  of  September,  aircraft  of 
the  NIcaraguan  Air  Force  violated  the  border 
with  Costa  Rica  and  proceeded  to  strafe  the 
only  army  our  country  has:  its  students  and 
teachers.  The  order  was  given  by  the  Gov- 
ernment of  Nicaragua,  and  the  target  was  the 
Innermost  heart  of  our  nationhood. 

My  Government,  which  Is  based  upon  the 
rule  of  law  and  respect  for  international 
agreements,  repelled  the  attack  with  Its 
finest  weapons:  the  moral  courage  of  Its 
people,  and  reliance  upon  international  trea- 
ties. It  Immediately  appealed  to  the  Orga- 
nization of  American  States,  Invoking  Its 
Charter,  and  supported  the  open  and  ex- 
emplary Initiative  of  the  Government  of 
Venezuela,  which  called  for  a  meeting  of 
American  Foreign  Ministers.  My  Government 
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brought  Its  case  before  the  Organization  of 
American  States,  as  a  regional  body,  before 
appealing  to  the  Security  Council. 

In  this  matter,  my  Government  has  en- 
Joyed  the  resolute  and  effective  support  of 
the  Governments  of  Venezuela  and  Panama. 
which  have  shown  themselves  ready  to  come 
to  the  aid  of  a  country  which  has  no  army 
and  no  weapons,  as  well  as  the  support  of 
other  friendly  nations.  Before  this  world 
forum.  I  convey  to  them  the  thanks  of  my 
Government  and  my  people. 

How  great  a  task  lies  before  us  in  the  field 
of  human  rights  when  a  country  can  be 
assailed  because  it  lives  in  peacel  How  great 
is  our  responsibility  when  dedication  to  cul- 
ture, to  education,  health  and  development 
can  be  greeted  with  a  treacherous  attack! 
How  much  yet  remains  to  be  done  to  uplift 
the  minds  of  men  and  nations  when  weap- 
ons, in  the  hands  of  a  foreign  country's 
ruler,  can  be  raised  against  children,  teach- 
ers and  students  walking  Joyously  and 
peacefully  through  the  fields  of  their  home- 
land organizing  the  celebration  of  their  In- 
dependence Day,  as  has  Just  occurred  in  my 
country. 

Distinguished  Delegates,  compare  the 
character  of  the  attacker  and  the  position 
of  the  attacked,  and  ask  yourselves  whether 
this  case  leaves  any  room  for  doubt  as  to 
who  is  in  the  right. 

My  people  and  Government  solemnly  un- 
dertake, before  this  forum  of  universal  dia- 
logue, to  continue  demonstrating  their  ad- 
hesion to  human  rights  and  to  the  cause  of 
peace  and  to  strive  without  respite  to  secure 
respect  for  the  law  and  for  the  human  dig- 
nity in  the  face  of  aggression,  genocide,  vio- 
lence and  the  stifling  of  liberty.  This  is  my 
Government's  reply  to  those  who,  in  word 
and  deed,  have  left  the  stain  of  their  treach- 
ery upon  our  land. 

I  am  confident  that  the  international  com- 
munity will  recognize  who  is  in  the  right 
and  will  issue  a  Just  verdict,  as  an  expres- 
sion of  its  faith  in  its  principles  as  a  demon- 
stration of  their  fruitful  application. 

SELF   DETERMINATION 

The  Covenants  on  Economic.  Social  and 
Cultural  Rights  and  on  Civil  and  Political 
Rights,  of  sixteen  Etecember  1966.  which 
Costa  Rica  had  the  privilege  of  signing,  ap- 
proving and  ratifying  before  any  other  coun- 
try, are  an  embodiment  of  the  inalienable 
right  of  peoples  freely  to  exercise  self  deter- 
mination In  the  political,  economic  and  so- 
cial domains.  Both  Governments,  using  the 
same  wording,  place  this  right  in  the  first 
paragraph  of  their  first  article,  to  Indicate 
thereby  that  the  legal  framework  of  respect 
for  human  rights  and  peace  among  nations 
rests  fundamentally  upon  recognition  of  the 
right  of  peoples  freely  to  determine  their 
political  institutions.  Thanks  to  this  sound 
principle,  we  have  today  in  this  General 
Assembly  representatives  of  a  great  many 
States  which  secured  independence,  recog- 
nition and  sovereignty  since  1945.  among 
them  the  newest  member  of  our  Organiza- 
tion, the  Solomon  Islands,  to  whom  I  wish 
to  extend  my  Government's  heartfelt  con- 
gratulations and  our  best  wishes  for  the 
development  and  prosperity  of  this  new  na- 
tion. Costa  Rica  cannot  hide  Its  satisfaction 
at  having  contributed,  on  all  previous  occa- 
sions, to  ensuring  that  the  aspirations  of 
different  groups  of  human  beings  to  govern 
themselves  freely  and  Independently  should 
be  recognized  by  other  nations  and  by  our 
Organization. 

MIDDLE   EAST 

In  this  regard,  my  Government  publicly 
expresses  Its  Joy  at  the  signing  by  President 
Anwar  El  Sadat  and  Prime  Minister  Mena- 
gem  Begin,  of  a  preliminary  peace  agree- 
ment, under  the  auspices  of  President  Jim- 
my Carter,  which  augurs  an  historic  change 
in  International  relations  In  the  Middle  East, 
If  good  will,  pursuit  of  the  ideal  of  peace. 
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and  direct  dialogue  between  the  two  coun- 
tries continue 

It  IB  my  Oovernment'8  sincere  hope  that, 
In  the  long-awaited  settlement  of  the  very 
delicate  problems  of  the  Middle  East,  the 
right  of  the  Palestinian  people  freely  to  de- 
termine Its  own  destiny  should,  as  the  Camp 
David  document  suggests,  become  a  reality 
In  the  near  future.  My  Oovernment  likewise 
reafflrms  the  right  of  the  State  of  Israel  to 
have  Its  statvis  as  a  free  and  sovereign  State 
acknowledged  and  guaranteed  by  all  mem- 
bers of  this  Organisation. 

The  direct  dialogue  between  Israel  and 
Egypt  has  Inspired  new  hope  in  all  peace- 
-loving men  and  peoples.  Peace  is  possible.  In 
that  conviction,  I  appeal  to  all  Oovernm&nts 
In  this  effort  and  pursue  in  this  fruitful  and 
exemplary  dialogue  so  that,  before  long,  they 
can  offer  the  world  Imposing  evidence  of 
faith  Ln  man,  and  so  that,  once  again,  as  in 
Biblical  times,  the  dove  of  peace  shall  take 
flight  and  peoples  shall  be  united.  On  that 
day.  Mankind  shall  turn  a  new  page  In  Its 
history  and  the  blessings  of  all  men  of  good 
will  shall  go  wltl^the  leaders  who  brought 
about  this  achievement. 

My  Oovernment  upholds  the  unique  effec- 
tiveness of  frank  and  cordial  dialogue,  as  in 
the  case  of  Egypt  and  Israel.  We  also  har- 
bour the  highest  hopes  for  Central  America 
expressing  once  again  Costa  Rica's  heartfelt 
wish  and  concern  to  see  a  speedy  solution 
of  the  problems  still  pending  between  the 
sister  nations  of  El  Salvador  and  Honduras. 
Accordingly.  I  reaffirm  my  Oovernment's 
confidence  Ui  the  mediation  mechanism 
which  has  been  established. 

PANAMA  CANAL 

My  Oovernment  hopes  that  the  same  spirit 
of  Justice  will  attend  the  deliberations  of  the 
Third  United  Nations  Conference  on  the  Law 
of  the  Sea,  which  has  Just  completed  an- 
other session,  as  well  as  the  multilateral  ne- 
gotiations betng  conducted  by  several  coun- 
tries concerning  the  rights  and  obligations 
of  States  which  have  Interests  or  which  carry 
on  Ashing  activities  in  the  economic  zones 
which  the  new  Law  of  the  Sea  recognizes  for 
coastal  States.  Costa  Rica,  whole  land  terri- 
tory is  small,  possesses  broad  maritime  zones 
in  the  Pacific  and  Atlantic  Oceans  that  it 
has  claimed  for  many  years,  with  no  objec- 
tion by  other  States,  on  legal  grounds  which 
correspond  to  those  that  have  already  been 
Incorporated  In  the  .text  which  the  Con- 
ference on  the  Law  of  the  Sea  is  working  out 
by  consensus.  These  zones  abound  in  marine 
species  of  all  kinds — some  sedentary,  others 
migratory — all  of  which  are  part  of  the  na- 
tural resources  which  both  law  and  equity 
recognize  as  the  economic  heritage  of  Costa 
Rica,  and  which  the  government  that  took 
office  in  my  country  In  the  eighth  of  May 
proposes  to  |pfend  with  all  the  force  of  the 
law  In  order  to  ensure  that  the  Costa  Rlcan 
people  receive  their  Just  share  of  the  bene- 
fits derived  from  permitting  the  exploitation 
of  their  fisheries  by  Costa  Rlcan  vessels -of 
by  foreign  vessels  which  obtain  the  neces- 
sary permission  In  accordance  with  duly  es- 
tablished regulations.  It  is  all  well  and  good 
that  on  the  high  seas,  which  are  the  res 
communes  of  Mankind,  fishing  fleets  of  eco- 
nomically powerful  nations  should  take  the 
harvests  without  sharing  the  product  of 
their  sale  with  any  country  other  than  their 
own;  it  would  be  Inequitable,  however,  for 
such  fleets  to  transfer  their  bases  thousands 
of  kilometres  away  in  order  to  take  advan- 
tage of  the  thunnldae  which  abound  In  the 
economic  zones  of  other  nations  without 
those  nations,  which  are  generally  under- 
developed or  at  an  early  stage  In  develop- 
ment, receiving  a  fair  share  of  the  proceeds 
accruing  from  the  sale  of  a  natural  resource 
that  was  taken  from  their  economic  zones. 

It  is  not  right  that  the  great  Industrial 
powers  should  reserve  extensive  flshlng  zones 
for  themselves,  send  their  fleets  thousands 
of  kilometres  away  to  reap  resources  lying 
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off  the  coasts  of  developing  States,  and  yet 
not  recognize  the  rights  of  those  States  with 
regard  to  the  exploitation  of  their  marine 
resources,  which  are  the  only  such  resources 
accessible  to  their  generally  poor  equipped 
national  fleets. 

As  I  stated  during  my  first  visit  to  our 
Island  territory  most  distant  from  the  main- 
land— Cocos  Island — "the  President  of  the 
United  Slates  has  opened  up  a  new  and 
promising  era  In  International  relations  by 
proceeding  with  the  exchange  of  documents 
concerning  the  Panama  Canal  Treaty.  The 
principles  he  laid  down  are  categorical  and. 
If  the  new  Canal  Treaty  Is  the  first  sign  of 
this  new  policy,  Costa  Rica  trusts  that  those 
same  principles  will  apply  in  the  case  of  fish- 
eries. In  the  Interests  of  Justice  In  relations 
between  our  two  countries."  The  resources 
of  the  sea  are  an  important  part  of  the  na- 
tional wealth  of  coastal  States.  Costa  Rica 
hopes  that,  at  this  promising  Juncture,  as 
nations  strive  to  find  Just  formulae  condu- 
cive to  development,  bl-lateral  or  multi- 
lateral agreements  can  be  worked  out  that 
will  recognize  the  right  of  Costa  Rica  or 
of  any  other  State  that  authorizes  explora- 
tion of  Its  resources  by  foreign  fleets  to  re- 
ceive the  equitable  share  to  which  it  is  en- 
titled by  the  use  ol  the  Ifvlng  resources  of 
Us  exclusive  economic  zone. 

DISARMAMENT 

All  men  who  long  for  peace  are  concerned 
about  the  arms  race  that  has  been  unleashed 
among  the  largest  world  powers  and  which 
is  consuming  enormous  economic  resources 
and  absorbing  the  efforts  of  intelligent  men 
who  could  otherwise  place  their  Inventive 
genius  In  the  service  of  peaceful  arts  and 
sciences,  and  thus  contribute  to  the  worthy 
tasks  of  development  and  the  gradual  eradi- 
cation of  the  ignorance  and  poverty  that 
persist  in  many  large  areas  of  the  globe. 
My  Oovernment.  whlcli  represents  a  people 
known  for  Its  love  of  peace,  cannot  fall 
to  reiterate  Its  hope  that  the  major  mili- 
tary powers  will  find  a  propitious  formula 
enabling  them  to  earmark  for  peaceful 
purposes  a  substantial  part  of  the  finan- 
cial resources  and  man-hours  which  they 
are  now  devoting  to  the  construction  of 
ever  more  sophisticated  instruments  of  death 
and  destruction 

As  we  enter  the  closing  years  of  the  Twen- 
tieth Century  and  near  the  dawn  of  the 
Third  Millenium,  the  question  of  disarma- 
ment as  the  basis  for  the  establishment  of 
peace  in  the  world  must,  in  my  Governments 
view,  be  accompanied  by  a  new  vision  of 
peace 

The  purpose  of  global  efforts  for  disarma- 
ment Is  to  eliminate  the  principal  physical 
instrument  of  war  All  things  considered, 
what  is  Involved  is  a  worldwide  decision  and 
a  worldwide  struggle,  which  may  fall  to  alter 
the  fundamental  problem :  the  absence  of  a 
collective  and  positive  will  for  peace  The 
struggle  for  disarmament  mu.st  therefore  be 
accompanied  by  a  pedagogy  of  peace — in 
other  wprds.  education  for  peace.  Disarma- 
ment may  serve  to  avert  Imminent  disaster 
Education  for  peace  Is  a  permanent  attitude 
Disarmament  means  discarding  an  instru- 
ment of  war  In  order  to  achieve  the  objective 
of  peace.  Education  for  peace  means  creating 
the  real  conditions  for  a  peaceful  world  Con- 
sequently disarmament  should  advance  hand 
in  hand  with  education  for  peace 

I  therefore  propose  to  this  Thirty-Third 
General  Assembly  of  the  United  Nations  the 
creation  of  a  University  for  Peace,  within  the 
framework  of  the  United  Nations  University 
network,  as  a  concrete  expression  of  this  new 
vL^ion  of  a  triumphant  and  dynamic  peace, 
this  new  vision  of  peace  as  a  result  of  educa- 
tion and  consciousness 

This  University  would  be  a  great  centre  of 
higher  learning,  open  to  all  peoples  and  all 
men  of  good  will,  whose  primary  objective 
would  be  to  contribute,  through  research, 
teaching,  dissemination  and  free  inquiry,  to 
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the  cause  of  peace,  to  mutual  knowledge  for 
men  throughout  the  world,  and  to  the  pro- 
motion among  all  men  of  a  spirit  of  under- 
standing, tolerance,  and  peaceful  coexistence. 
In  order  to  stimulate  International  co-opera- 
tion and  eliminate  any  situation  which  could 
Imperil  universal  peace  and  progress. 

The  United  Nations  Is.  by  definition,  dedi- 
cated to  the  cause  of  peace.  That  is  Its  su- 
preme and  Inescapable  purpose. 

The  United  Nations  has  created  various 
bodies  to  perfom  speclflc  tasks  In  economic, 
social  and  cultural  development.  However. 
It  lacks  the  supreme  Institution,  that  from 
which  it  derives  Its  essence  and  Its  reason 
for  being:  the  Institution  of  Peace.  The 
United  Nations  wm  created  to  safeguard 
peace,  and  the  entire  organization  Is  oriented 
towards  that  central  goal.  However,  for  his- 
torical reasons,  its  concept  of  peace  has  been 
closer  to  the  notion  of  peace  as  the  absence 
of  war  than  to  that  of  peace  as  the  supreme 
achievement  of  man.  as  a  continuing  task  In 
the  domain  of  learning.  Accordingly.  I  pro- 
pose the  creation  of  an  Institution  to  pre- 
pare men  and  nations  for  peace. 

Every  positive  and  concrete  effort  against 
the  arms  race  meets  with  opposition  from 
those  who  wield  the  old  Latin  principle  "Si 
vis  pacem.  para  Isellum"  ("If  you  desire 
peace,  prepare  for  war".)  Today,  however, 
preparing  for  war  has  a  different  goal,  not 
the  achievement  of  peace,  but  the  prevalence 
of  fear,  a^  the  means  to  world  equilibrium. 
This,  then.  Is  peace  founded  on  an  act  of 
fear,  not  on  conviction  or  on  an  act  of  con- 
science 

For  the  military  maxim,  I  propose  to  sub- 
stitute a  human  one:  "If  you  desire  peace, 
prepare  for  peace." 

Peace  is  a  dynamic  concept.  It  is  a  condi- 
tion of  life  and.  consequently,  one  of  the 
fundamental  human  rights.  Viewing  the 
matter  In  this  way,  it  becomes  a  question 
not  of  keeping  the  peace,  but  of  achieving  It. 
Peace  is  a  right  of  the  human  species,  but  It 
is  also  a  duty  It  follows  that  every  man, 
and  Mankind  as  a  whole,  must  be  not  only 
the  object,  but  the  subject  of  peace.  Men 
may  enjoy  this  right,  but  they  must,  at  the 
same  time,  keep  it  in  being.  Peace  is  the 
work  of  Justice  and  the  fruit  of  love,  but 
It  must  also  be  the  product  of  education,  or. 
better  said,  education  must  be  one  of  Its 
most  effective  instruments  of  action. 

At  this  point  in  the  Twentieth  Century  we 
are  being  called  upon  to  face,  in  all  their 
tragic  urgency,  the  needs  of  Mankind.  How- 
ever, we  must  at  the  same  time  face  up  to  the 
requirements  of  the  species  The  University 
for  Peace  must  be  the  laboratory  of  the  spirit 
of  peace,  the  crucible  in  which  we  must  form 
the  new  mentality  of  peace  over  the  decades 
to  come  For  the  Twenty-First  Century  shall 
be  peaceful,  or  it  shall  not  be. 

Peace  Is  not  the  end  of  a  conflict  or  an 
Interlude  t>etween  wars;  it  Is  a  constantly 
renewed  challenge.  It  must  be  our  supreme 
objective  and.  as  such,  we  must  provide  con- 
crete means  for  affirming  It.  recalling  that 
the  present  generation  reserves  its  trust  for 
words  that  are  accompanied  by  deeds. 

Peace,  like  war.  is  not  the  result  of  his- 
torical predestination:  It  springs  from  man's 
freedom.  Peace  Is  within  man.  but  It  urgent- 
ly requires  measures  to  safeguard  and  create 
It:  diplomatic  relations,  covenants,  agree- 
ments, treaties,  economic  and  human  re- 
sources, means  of  information  and  education, 
laws  and,  finally,  a  vast  machinery  to  give 
visible  and  tangible  shape  to  this  ceaseless 
quest  of  man  on  earth.  What  would  become 
of  the  human  species  without  all  of  a  speclflc 
institution  dedicated  to  preparing  for  peace, 
training  for  peace,  two  decades  before  the 
new  millennium? 

Peace  Is  not  merely  a  matter  of  noble 
sentiments.  It  requires,  by  Its  very  nature, 
some  measure  of  precise  and  diversified 
knowledge,  both  theoretical  and  practical. 
That   Is  why   It  is  urgent  that  man's  Intel- 
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Ugence  and  culture  should  be  directed  to- 
wards peace.  What  Is  Involved,  as  has  been 
proposed  by  one  eminent  voice,  Is  marshall- 
ing all  man's  Intellectual  faculties,  all  of  the 
cultural  and  scientific  heritage  of  mankind, 
in  order  that  we  may  become  an  instrument 
of  peace.  What  this  Implies,  finally,  Is  pre- 
paring and  training  man's  wUl  and  intel- 
ligence for  peace. 

Peace  Is  made,  not  found.  Peace  Is  not  rest. 
It  is  not  another  word  for  fear.  It  Is  the 
pulse  of  life. 

Settlements  Imposed  by  fear  do  not  con- 
stitute peace.  The  Institutions  of  peace  we 
have  today  were  born  In  the  wake  of  the  war. 
They  were  Inspired  by  pain  and  fear.  But. 
sa  the  pain  and  fear  of  that  holocaust  sub- 
side, the  possibility  of  a  new  war  looms  ever 
greater.  Why  Is  this  happening?  Because,  as 
the  old  Latin  maxim  would  have  It,  we  are 
still  preparing  for  war  In  order  to  bring 
peace.  Thus,  the  vicious  circle  continues  and 
Mankind  is  never  prepared  for  peace. 

With  this  in  mind,  what  I  offer  for  your 
consideration  is  an  institution  that  would 
not  be  built  on  fear,  but  on  a  triumphant 
and  vigorous  idea  of  peace.  The  world  must 
instil  a  dynamic  mentality  of  peace  In  adults, 
children  and  young  people.  To  that  end.  we 
must  put  to  use  one  of  the  greatest  and  most 
effective  means  of  ennobling  and  transform- 
ing man:  education.  In  this  way  we  may 
forge  In  man  the  thoughts  and  habits  of 
peace,  bringing  peace  first  Into  the  minds 
and  hearts  of  men.  and  then  into  world 
politics. 

My  Government  will  submit  a  speclflc 
draft  resolution  on  this  subject,  requesting 
the  General  Assembly  to  consider  the  ini- 
tiative of  creating  a  University  of  Peace 
along  the  lines  I  have  described,  as  the  con- 
tribution of  a  peaceful  people  to  the  cause 
of  peace,  the  supreme  goal  of  the  United 
Nations,  on  the  thirtieth  anniversary  of  the 
Universal  Declaration  of  Human  Rights. 

And.  as  a  token  of  good  will  and  the  desire 
to  take  part  in  the  creation  of  the  University 
for  Peace,  I  offer  my  country,  Costa  Rica,  as 
its  host.  I  hope  that  the  distinguished  rep- 
resentatives of  the  Member  States  will  view 
this  offer  as  testimony  of  our  faith  and  trust 
in  the  ability  of  this  Organization  to  find 
new  ways  to  strengthen  and  nurture  a  flour- 
ishing and  positive  peace  In  the  world 
through  the  education  of  man.  Let  us  rally 
to  peace! 

Costa  Rica  places  at  the  disposal  of  the 
United  Nations  achltectural  drawings  and 
programmes  of  study  which  we  have  already 
developed,  as  well  as  an  ample  and  Ideal 
site,  from  an  ecological  and  geographical  ■ 
viewpoint,  for  the  realization  of  this  project. 
The  tropical  features  of  the  site,  coupled 
with  a  refreshing  altitude,  produce  a  spring- 
like climate.  Largely  surrounded  by  virgin 
forest,  the  site  is  an  ecological  paradise. 

The  area  set  aside  for  the  University  for 
Peace  enjoys  a  climate  which,  from  the  phys- 
ical and  biological  standpoint.  Is  particularly 
well  suited  for  the  realization  of  an  historic 
project  on  peace. 

Distinguished  Delegates:  Thlrty-flve  years 
will  shortly  have  elapsed  since  the  signing, 
at  Moscow  in  October  of  1943.  of  the  Four 
Nations  Declaration  on  General  Security, 
which,  for  the  flrst  time,  recognized  the  ne- 
cessity of  establishing  "a  general  interna- 
tional organization,  based  on  the  principle 
of  the  sovereign  equality  of  all  peace-loving 
States,  and  open  to  membership  by  all  such 
States,  large  and  small,  for  the  maintenance 
of  international  peace  and  security."  That 
declaration  planted  the  seed  which,  finding 
fertile  soil  in  a  Mankind  racked  by  blood 
and  destruction,  was  to  grow  Into  this  august 
Assembly  of  sovereign  States,  the  largest  and 
most  exemplary  organ  of  International  ac- 
tion that  the  centuries  have  witnessed.  I 
call  to  mind  here  the  Illustrious  names  of 
so  many  eminent  men  of  the  Old  and  New 


Worlds,  of  the  Northern  and  Southern  Hem- 
ispheres, men  from  strong  countries  or  from 
weak  countries,  leaders  of  Christianity  and 
of  other  spiritual  movements,  who  have 
spoken  from  this  podium  and  have  contrib- 
uted so  much  to  this  Organization's  endeav- 
ours to  fulfill  the  hopes  that  led  to  its  crea- 
tion. 

Distinguished  Delegates,  allow  me  once 
again  to  extend  to  you  all  my  respect  and 
consideration  •• 


CZECHOSLOVAKIA 


INTRODUCTION  OF  THE  HALIBUT 
CONSERVATION  AND  MANAGE- 
MENT ACT 


HON.  DON  YOUNG 

OF    ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
today.  I  am  joining  my  colleague  from 
the  State  of  Washington  (Mr.  Pritch- 
ARD)  in  introducing  the  Halibut  Con- 
servation and  Management  Act.  This  bill 
will  bring  under  U.S.  jurisdiction  the  re- 
search and  management  activities  cur- 
rently being  conducted  by  the  Interna- 
tional Pacific  Halibut  Commission. 

The  Halibut  Commission  was  estab- 
lished in  1923  by  a  convention  signed 
with  Canada.  The  Commission  repre- 
sented the  first  attempt  at  international 
management  of  a  marine  resource.  Since 
its  establishment,  the  Commission  has 
done  an  excellent  job  in  compiling  data 
on  the  nature  and  distribution  of  Pacific 
halibut  and  has  assembled  a  distin- 
guished staff  of  marine  scientists  to  aid 
in  the  management  of  the  resource. 

Unfortunately,  problems  have  arisen 
in  recent  years.  Halibut  stocks  have 
declined  due  to  a  number  of  factors,  in- 
cluding a  high  rate  of  mortality  of  juve- 
nile halibut  from  incidental  catches  by 
foreign  trawl  vessels. 

Halibut  management  has  become  en- 
tangled in  disputes  between  the  United 
States  and  Canada  over  the  location  of 
international  boundaries  and  reciprocal 
fishing  rights.  Canadian  fishermen  have 
begun  to  take  more  halibut  in  U.S.  waters 
than  in  Canadian  waters.  All  of  these 
problijl^s  have  caused  the  United  States 
to  give  notice  of  withdrawal  from  the 
"Halibut  Convention,  effective  April  1, 
1979.  This  will  cause  the  Halibut  Com- 
misdten  to  be  disbanded  and  will  mean 
the  loss  of  the  carefully  acquired  data. 

While  I  concur  in  the  need  to  with- 
draw from  the  convention,  I  do  feel  that 
the  years  of  research  conducted  by  the 
Commission  should  not  go  to  waste. 
Thus,  this  bill,  which  is  supported  in 
principle  by  the  Governor  of  Alaska,  the 
North  Pacific  Fisheries  Management 
Council,  and  the  Pacific  halibut  fisher- 
men, will  transfer  the  research  data  to 
the  Northwest  and  Alaska  Fisheries  Cen- 
ter operated  bv  the  National  Marine 
Fisheries  Service  and  will  pro'-'.de  for  un- 
interrupted management  o'  che  halibut 
resource.  By  working  within  the  frame- 
work provided  by  the  Fisheries  Conserva- 
tion and  Management  Act,  this  bill  will 
allow  U.S.  halibut  fishermen  to  continue 
earning  their  livelihood  without  danger- 
ously depleting  the  existing  halibut 
stocks.* 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  BEPRESENTATIVB8 

Friday.  October  13,  197S 

•  Mr.  DERWINSia.  Mr.  Speaker,  as  we 
will  be  in  adjournment  wi  the  28th  of 
October.  I  would  like  to  take  this  time  to 
remind  the  Members  of  a  very  impor- 
tant date  in  the  history  of -Czechoslo- 
vakia. 

Although  before  1914.  the  Czechs  and 
Slovaks  existed  only  as  a  naticm  within 
Austria-Hungary,  the  outbreak  of  World 
War  n.  changed  this  outlook.  Prof. 
Thomas  Garrigue  Masaryk  devoted 
himself  to  the  purpose  of  liberating  his 
country,  and  became  the  spiritual  head 
of  the  struggle  for  independence. 

In  May  of  1918,  Thomas  Masaryk  went 
to  the  United  States  where  he  secured 
official  support  for  his  cause  which  re- 
sulted in  its  later  adoption  by  the  allied 
powers. 

His  work  found  its  culmination  in  No- 
vember 1918.  when  he  was  elected  flrst 
President  of  the  Czechoslovakian  Re- 
public. He  served  in  this  capacity  for  17 
years  in  accordance  with  democratic 
principles.  Ill  health  forced  his  resigna- 
tion in  December  1935,  and  he  died  in 
September  1937,  thus  being  spared  the 
agony  of  seeing  his  homeland  under  the 
control  of  Nazi  and  Communist  oppres- 
sors. 

His  memory  lives  on  in  the  minds  and 
hearts  of  his  countrymen  to  whom  he 
dedicated  his  life,  and  remains  a  symbol 
of  inspiration  to  all  who  value  freedom 
and  true  national  independence. 

In  honor  of  this  anniversary  of  the 
birth  of  modem  Czechoslovakia,  I  wish 
to  insert  a  letter  which  Professor  Mas- 
aryk sent  to  President  Wilson  on  Octo- 
ber 18,  1918,  and  a  copy  of  the  Czech- 
oslovak Declaration  of  Independence: 
October  18,  1918. 
President  Woodrow  Wilson. 
Executive  Mansion. 
Washington.  D.C. 

Mr.  President:  I  beg  to  enclose  our  Dec- 
laration of  Independence,  which  is  published 
today  in  all  the  Allied  countries  and  In 
America:  the  National  Council  was  compelled 
to  make  this  declaration  now  because  of  the 
Austrian  moves  for  peace  and  toward  a 
mock-federation  calculated  to  deceive  'the 
world. 

Believe  me.  Mr   President. 
Very  respectful'y  yours. 

T.  G.  Masartk. 

Declaration  of  Indei-endence  of  the  Czech- 
oslovak Nation  by  Its  Provisional  Gov- 
ernment 

At  this  grave  moment,  when  the  Hohen- 
zoUerns  are  offering  peace  in  order  to  stop 
the  victorious  advance  of  the  Allied  armies 
and  to  prevent  the  dismemberment  of  Aus- 
tria-Hungary and  Turkey,  and  when  the 
Habsburgs  are  promising  the  federalization 
of  the  Empire  and  autonomy  to  the  dissatis- 
fied nationalities  conunltted  to  their  rule, 
we,  the  Czechoslovak  National  Council,  rec- 
ognized by  the  Allied  and  American  Govern- 
ments as  the  Provisional  Government  of  the 
Czechoslovak  State  and  Nation,  In  complete 
accord  with  the  Declaration  of  the  Czech 
Deputies,  made  in  Prague  on  January  6.  1918, 
and  realizing  that  federalization,  and.  still 
more,    autonomy,    mean    nothing    under    a 
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Habsburg  dyiiMty.  do  hereby  make  and  de- 
clare this  our  Declaration  of  Independence. 

We  do  this  because  of  our  belief  tbat  no 
people  should  be  forced  to  live  under  a 
sovereignty  ihey  do  not  recognize,  and  be- 
cause of  our  knowladge  and  &rm  conviction 
that  our  nation  cannot  freely  develop  in  a 
Habsburg  mock-federation,  which  is  only  a 
new  form  of  the  denatlonallalng  oppression 
under  which  we  have  suffered  for  the  past 
three  hundred  years.  We  consider  freedom  to 
be  the  first  pre-requlslte  for  federalization, 
and  believe  that  the  free  nations  of  Central 
and  Eastern  Europe  may  easily  federate 
should  they  find  it  necessary. 

We  make  this  declaration  on  the  basis  of 
our  historic  and  natural  right.  We  have  been 
an  independent  State  since  the  seventh  Cen- 
tury; and.  In  162fl,  as  an  independent  State, 
consisting  of  Bohemia,  Moravia,  and  SUesla, 
we  Joined  with  Austria  and  Hungary  In  a 
defensive  union  against  the  Turkish  danger. 
We  have  never  voluntarily  surrendered  our 
rights  as  an  Independent  State  in  this  con- 
federation. The  Habsburgs  broke  their  com- 
pact with  our  nation  by  illegally  transgress- 
ing our  rights  and  violating  the  Constitution 
of  our  State  which  they  had  pledged  them- 
selves to  uphold,  and  we  therefore  refuse 
longer  to  remain  a  part  of  Austria-Hungary 
in  any  form. 

We  claim  the  right  of  Bohemia  to  be  re- 
united with  her  Slovak  brethren  of  Slovakia, 
once  part  of  our  national  State,  later  torn 
from  our  national  body,  and  fifty  years  ago 
Incorporated    in    the    Hungarian    State. 

We  reject  the  sacrilegious  assertion  that 
the  power  of  the  Habsburg  and  Hohenzollern 
dynasties  is  of  divine  origin:  we  refuse  to 
recognize  the  divine  right  of  kings.  Our 
natioBoBi^ted  the  Habsburgs  to  the  throne 
6t  BoWnila  of  Its  own  free  will,  and  by  the 
same  rigKt  deposes  them.  We  hereby  declare 
the  Habsburg  dynasty  unworthy  of  leading 
our  nation,  and  deny  all  of  their  claims  to 
rule  In  the  Czechoslovak  Land,  which  we 
here  and  now  declare  shall  henceforth  be  a 
free  and  Independent  people  and  nation. 

We  accept  and  shall  adhere  to  the  Ideals 
of  modern  democracy,  as  they  have  been  the 
Ideals  of  our  nation  for  centuries.  We  accept 
the  American  principles  as  laid  down  by 
President  WlLson:  the  principles  of  liberated 
mankind, — of  the  actual  equality  of  na- 
tions.— and  of  governments  deriving  all  their 
Just  powers  from  the  consent  of  the  gov- 
erned. We.  the  nation  of  Comenhis,  cannot 
but  accept  these  principles  expressed  in  the 
American  Declaration  of  Independence,  the 
principles  of  Lincoln,  and  of  the  Declaration 
of  the  Rights  of  Man  and  of  the  Citizen 
Por  these  principles  our  nation  shed  Its 
blood  in  the  memoraole  Hussite  Wars  five 
hundred  years  ago,  for  these  same  principles, 
beside  her  Allies  In  Russia,  Italy,  and  Prance. 
our  nation  Is  shedding  its  blood  today. 

We  shall  outline  only  the  main  principles 
of  the  Constitution  of  the  Czechoslovak  Na- 
tion: the  final  decision  as  to  the  Constitution 
itself  falls  to  the  legally  chosen  representa- 
tives of  the  liberated  and  united  people. 

The  Czecnoslovak  State  shall  be  a  Republic 
In  constant  endeavor  for  progress  it  will 
guarantee  complete  freedom  of  conscience, 
religion  and  science  literature  and  art. 
speech,  the  press,  and  the  right  of  assembly 
and  petition.  The  Church  shall  "be  separated 
from  the  State. 

Our  democracy  shall  rest  on  universal  suf- 
frage. Women  shall  be  placed  on  equal  foot- 
ing with  men,  politically,  socially  and  cul- 
turally. The  rights  of  the  minority  shall  be 
safeguarded  by  proportional  representation, 
national  minorities  shall  enjoy  equal  rights. 
The  government  shall  be  parliamentary  in 
form  and  shall  recognize  the  principles  of 
initiative  and  referendum.  The  standing 
army  will  be  replaced  by  mlUtla 

The  CMchoilovak  Nation  will  carry  out  far- 
reaching  social  and  economic  reforms;  the 
large  estates  will  be  redeemed  for  home  col- 
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onlzatlon;  patents  of  nobility  will  be  abol- 
ished. 

Our  nation  will  assume  Its  part  of  the 
Austro-Hungarlan  pre-war  public  debt;  the 
debts  for  this  war  we  leave  to  those  who  in- 
curred them. 

In  Its  foreign  policy  the  Czechoslovak  Na- 
tion will  accept  its  full  share  of  responsi- 
bility in  the  reorganization  of  Eastern  Eu- 
rope It  accepts  fully  the  democratic  and  so- 
cial principle  of  nationalism  and  subscribes 
to  the  doctrine  that  all  covenants  and  trea- 
ties shall  be  entered  into  openly  aod  frankly 
without  secret  diplomacy. 

Our  constitution  shall  provide  an  efSclent. 
rational,  and  Just  government,  which  will  ex- 
clude all  special  privileges  and  prohibit 
class  legislation. 

Democracy  has  defeated  theocratic  autoc- 
racy. Militarism  Is  overcome,  democracy  is 
victorious:  on  the  basis  of  democracy  man- 
kind will  be  reorganized.  The  forces  of  dark- 
ness have  served  the  victory  of  light,  the 
longed-for  age  of  humanity  is  dawning. 

We  believe  In  democracy,  we  believe  in 
liberty,  and  lltjerty  over  more. 

Olven  In  Paris,  on  the  eighteenth  day  of 
October  1918. 

Professor  Thomas  O.  Masaryk,  Prime  Min- 
ister and  Minister  of  Finance. 

General  Dr  Milan  R  Stefanik,  Minister  of 
National  Defense.  . 

Dr  Edward  Benes.  Minister  of  Por^gn  Af- 
fairs and  of  Interior. 9 
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MONSIGNOR  MEYER  RETIRES 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  GEPHARDT.  Mr.  Speaker,  it  is 
my  pleasure  to  recognize  today.  Msgr. 
Louis  F.  Meyer  of  St  Louis.  Monsignor 
Meyer  recently  retired  as  the  director  of 
the  St.  Louis  Archdiocesan  Catholic 
Youth  Council  after  15  years  of  dedi- 
cated service.  Upon  his  retirement  from 
the  CYC,  he  assumed  the  directorship  of 
the  Family  Life  Commission  in  St.  Louis. 

Monsignor  Meyer  has  worked  with  the 
youth  of  St.  Louis  for  over  30  years.  As 
director  of  the  CYC.  he  directed  all  of  the 
archdiocesan  youth  programs.  These  in- 
cluded camps,  sporting  activities,  teenage 
and  adult  programs,  and  the  Girl  Scouts. 

Additionally,  Monsignor  Meyer  has 
been  very  active  in  efforts  to  preserve  the 
strong  neighborhood  character  of  South 
St.  Louis.  Through  his  insistence  that 
the  CYC  teams  be  products  of  the  par- 
ishes they  were  associated  with,  he  en- 
couraged the  development  of  a  strong 
sense  of  community  and  neighborhood. 
Many  St.  Louisans  active  in  the  revitali- 
zation  effort  of  St.  Louis  can  thank  Mon- 
signor Meyer  for  developing  that  quality 
and  others  so  important  to  the  develop- 
ment of  an  individual  character  and  of 
his  community. 

Now  that  Monsignor  Meyer  is  giving 
up  his  post  with  the  CYC  after  30  long 
years,  it  is  tempting  to  dwell  on  the  mag- 
nitude of  the  loss  that  all  St.  Louisans 
will  feel.  But  Monsignor  Meyer's  con- 
tributions to  his  fellow  man  have  been  so 
great  that  the  St.  Louis  community  at 
this  moment,  can  feel  a  glowing  pride 
that  his  contributions  are  still  with  us 
today  and  will  endure  for  a  long  time 
in  the  future. 

For  all  the  young  people  who  were 


touched  by  this  man's  understanding 
and  compassion  in  the  formative  years 
of  their  lives,  a  chorus  of  "thank  you's" 
will  be  heard  this  Thursday  evening,  Oc- 
tober 19.  when  members  of  the  St.  Louis 
community  will  honor  Monsignor  Meyer 
for  his  service.  I  would  like  to  join  them 
by  offering  my  sincere  appreciation  for 
his  work  and  my  best  wishes.* 


CONGRESSIONAL    SALUTE    TO   THE 
"TS^ERGY  AND  PARISHIONERS,  ST. 
GEORGE       GREEK       ORTHODOX 
CHURCH,  CLIFTON,  N.J. 


HON.  ROBERT  A.  ROE 

or    NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday 
morning.  November  12.  residents  of  my 
congressional  district.  State  of  New  Jer- 
sey, will  join  with  His  Eminence  Arch- 
bishop lakovos.  primate  of  the  Greek 
Orthodox  Church  of  North  and  South 
America,  assisted  by  Bishop  Silas  of  Am- 
phipolis.  Reverend  Father  John  P.  Or- 
fanakos.  presbyster.  other  distinguished 
members  of  the  clergy  and  parishioners 
in  the  solemn  consecration  of  the  St. 
George  Greek  Orthodox  Church  located 
in  the  city  of  Clifton,  my  congressional 
district,  State  of  New  Jersey. 

Mr.  Speaker,  consecration  services  will 
be  fo-.owed  by  a  consecration  banquet 
at  the  Wayne  Manor  and  I  am  deeply 
honored  and  privileged  to  have  been  in- 
vited to  participate  in  this  most  historic 
event. 

In  recognition  of  the  fact  that  our 
Nation  was  founded  on  the  cornerstone 
of  our  people's  faith  in  God.  which  is 
truly  the  spirit,  conscience  and  very 
being  of  our  society,  I  appreciate  the 
opportunity  to  call  this  consecration 
service  to  the  attention  of  you  and  our 
colleagues  here  in  the  Congress.  I  know 
you  will  want  to  join  with  me  in  extend- 
ing our  warmest  greetings  and  felicita- 
tions to  the  pastor  of  St.  George's.  Father 
Orfanakos,  his  associate  priests,  Hon. 
Peter  N.  Kartanos.  president,  the  board 
of  trustees,  and  all  of  the  other  members 
of  this  congregation  of  our  citizens  of 
Greek  heritage  who  are  promulgating 
the  richness  of  their  religious  culture 
through  the  consecration  of  St.  George 
Greek  Orthodox  Church. 

Mr.  Speaker,  the  magnificence  and 
splendor  of  the  St.  George  Greek  Ortho- 
dox Church  where  the  consecration 
services  will  be  conducted  was  described 
to  me  by  Father  Orfanakos,  as  follows: 

The  cornerstone  for  the  beautiful.  Byzan- 
tine Style  edifice,  on  the  side  of  Oarrett 
Mountain,  was  laid  In  December.  1971,  and 
the  first  Divine  Liturgy  was  conducted  three 
years  later.  Demetrls  Slderakls  was  the 
architect  and  Leegwater-Rlker  the  builders 
The  furnishings  were  Imported  from  Greece 
and  the  Iconography,  which  is  almost  com- 
pleted, is  being  done  by  Constantine  Yous- 
sl.s  The  stained  glass  windows  were  done  by 
Hlemer  &  Co..  a  Clifton  enterprise 

The  present  location  is  the  fourth  In  suc- 
cession since  a  handful  of  Greek  immigrants 
residing  in  the  Passaic  area  established  the 
original  church  in  1921  over  a  store.  Later 
the  church  moved  to  Lincoln  Street  and  then 
to  Hamilton  Avenue    TTie  church  serves  the 
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spiritual  needs  of  the  Greek  Orthodox  of 
Passaic  County  and  some  sections  of  Bergen 
and  Essex  Counties 

It  proTldets,  in  addition  to  religious  guid- 
ance and  Sunday  School,  a  Greek  language 
school  three  days  a  week  for  the  parish  chil- 
dren and  once  a  week  for  adults  who  wish  to 
learn  Greek — when  there  are  enough  persons 
to  form  a  class. 

Youth  organizations,  the  Phlloptochos 
Society,  the  Senior  Citizens  Club  have  be- 
come the  outlets  for  the  athletic,  philan- 
thropic and  creative  energies  of  the  parish- 
ioners under  the  guidance  of  the  Reverend 
Father  John  P.  Orfanakos  and  the  Board  of 
Trustees  led  by  President  Peter  N.  Kartanos 
and  the  president  of  each  'parish  organiza- 
tion. 

Mr.  Speaker,  to  understand  the  wealth 
and  vibrancy  of  inspiration  that  the  con- 
secration services  signify,  with  your  per- 
mission, I  would  like  to  insert  at  this 
point  in  our  historic  journal  of  Con- 
gress the  following  information  related 
to  to  me  by  Father  Orfanakos  on  the 
baptism,  sanctification,  consecration, 
and  dedication  embodied  in  this  Greek 
religious  service: 

The  Service  of  the  Consecration 

On  Sunday,  November  12,  1978,  we  will 
have  our  church  consecrated.  The  solemn 
service  of  the  Consecration  will  be  celebrated 
by  his  Eminence  Archbishop  lakovos. 

The  Consecration  Service  dates  back  to  the 
4th  Century  A.D.  The  tradition  to  dedicate  an 
Altar  to  the  service  of  God  was  practiced  by 
the  Jews,  as  recorded  in  the  Old  Testament. 

Consecration  means  "To  make  sacred,"  to 
set  apart  for  sacred  use,  thus  the  Consecra- 
tion of  the  Church  means  that  the  Church 
building  is  set  apart  especially  and  exclu- 
sively for  the  purpose  of  worshipping  God. 
St.  Symeon  of  Thessalonica  writes  "Just  as 
a  bishop  or  priest  is  needed  to  celebrate  the 
Divine  Liturgy  and  a  Bishop  to  celebrate  Holy 
Orders,  in  like  manner  these  rites  have  need 
of  an  Altar,  for  the  Altar  is  the  Church  and 
through  the  Altar  the  Church  is  made  Holy; 
for  without  an  Altar  there  can  be  no  Church, 
but  only  a  house  of  prayers." 

On  the  evening  before  the  day  of  the  Con- 
secration, at  the  Vesper  Service,  the  Arch- 
bishop followed  by  the  priests,  will  enter  the 
Church  carrying  the  Holy  Relics,  proceeds  to 
the  Sanctuary,  and  stands  before  the  Altar 
Table,  which  has  been  stripped  of  all  its 
Holy  articles.  There  he  separates  the  Holy 
Relics  into  three  small  portions,  places  them 
on  a  paten  and  covers  the  paten  with  a  veil. 

On  the  morning  of  the  Consecration,  at  the 
conclusion  of  the  Orthros  (Matins)  the  Arch- 
bishop dressed  with  all  his  vestments,  pro- 
ceeds to  the  Altar  and  stands  before  the  Holy 
Relics.  The  Archbishop,  holding  the  paten 
containing  the  holy  relics  above  his  head, 
leaves  the  Church  preceded  by  the  Altar 
boys,  clergy  and  followed  by  the  faithful. 

A  procession  three  Umes  around  the 
Church  will  take  place,  stopping  each  time 
in  front  of  the  Church,  where  a  table  is  set, 
and  where  the  Epistle  and  Gospel  readings 
are  read.  Upon  the  third  completion  the 
Archbishop  places  the  holy  relics  on  the  table 
which  is  in  front  of  the  Church,  and  the 
following  dialogue  takes  place,  between  the 
Archbishop,  who  represents  Christ  returning 
to  heaven  at  the  Ascension,  and  a  priest 
within  the  Church  who  represents  an  angel- 
"Open,  Open  the  gates  and  let  them  remain 
open  forever  and  let  the  king  of  glory  enter  " 
"Who  Is  this  king  of  Glory?"  "The  Lord 
strong  and  mighty,  the  Lord  mighty  m  bat- 
tle, the  Lord  of  hosts.  He  Is  the  king  of  glory." 

The  gates  of  the  church  open  wide  and  the 
ArchbUhop  proceeds  to  the  Sanctuary  and 
places  the  paten  on  the  Altar  table.  Uncovers 
the  Holy  Relics  and  removes  them  from  the 
paten  and  places  them  in  a  small  Pyx  (box) 


EXTENSIONS  OF  REMARKS 

sprinkles  the  relics  with  the  oil  of  H(4y 
Chrism  and  seals  the  pyx  securely  reciting  at 
the  same  time  the  words:  "May  the  memory 
of  all  those  who  contributed  and  built  this 
Chiuxh  be  eternal.  Amen."  Deposited  with 
the  Holy  Belles  are  the  names  of  the  living 
and  dead  for  eternal  commemoration.  He 
then  deposits  the  pyx  containing  the  holy 
relics  In  a  concealed  crypt  In  the  center  of 
the  Altar  Table  and  pours  over  it  wax-mastlc. 
a  mixture  of  wax.  mastic,  myrrh,  aloe.  In- 
cense, resin  and  ladanum,  to  seal  them  In. 

The  Archbishop  then  puts  on  over  his 
Liturgical  vestments  a  white  garment  made 
of  pure  linen,  "Savvanon"  which  reaches 
from  his  shoulders  to  his  feet.  This  white 
linen  garment  reminds  us  of  the  cloth 
(Shroud)  with  which  Joseph  of  Arlmathea 
wrapped  the  body  of  our  Lord  before  placing 
it  in  the  tomb. 

The  Archbishop  wearing  the  shroud  re- 
minds us  also  of  the  death  of  Christ  so  that 
we  may  never  forget  that  the  Altar  symbol- 
izes the  tomb  of  Jesus  Christ.  He  then  pro- 
ceeds to  cleanse  and  purify  the  Altar  table. 

The  materials  of  which  the  Altar  table  Is 
constructed  die  to  their  former  use  and 
resurrect  to  a  new  use.  the  Sepulchre  of  our 
Lord. 

A  basin,  containing  warm  water,  and  a 
vessel  of  wine  and  one  of  rose  water  are 
brought  before  the  Archbishop  who  blesses 
and  prays  for  their  sanctification.  Pouring 
the  water  three  times  on  the  Altar  Table  In. 
the  sign  of  the  Cross  the  Archbishop  says 
each  time  "In  the  name  of  the  Father  and 
the  Son  and  the  Holy  Ghost."  The  Arch- 
bishop washes  the  Altar  Table  with  a  new 
sponge  as  Psalm  84  Is  read.  Symeon  of  Salon- 
ika says;  "Since  the  Altar  symbolizes  Jesus, 
it  also  receives  the  marks  of  His  Baptism, 
and  this  In  two  ways.  It  becomes  clean  by 
washing  It  and  Is  sanctified  with  Holy  Spirit 
since  it  becomes  the  vessel  of  the  Spirit." 
The  Archbishop  glorifies  God  at  the  comple- 
tion of  the  washing  and  wiping  off  the  Holy 
Table.  Then  three  times  he  anoints  the  Altar 
Table  with  rosewater  symbolizes  the  anoint- 
ing with  sweet  smelling  fragrances  of  Christ's 
Body.  The  Altar  Table  is  wiped  with  the  Cor- 
porals. Antlmensia.  The  Archbishop  now 
takes  a  vial  filled  with  oil  of  the  Holy  Chrism 
and  pours  the  contents  on  the  Altar  making 
the  Cross  three  times  (as  Is  done  during  the 
Holy  Baptism)  chanting  at  the  same  time 
the  "Alleluia."  He  proceeds  then  to  anoint 
carefully  the  entire  Altar.  After  this,  he  wipes 
the  Altar  dry  with  the  same  corporals  with 
which  he  wiped  the  rosewater  and  wine. 

Pour  icons  of  the  Evangelists  are  fastened 
on  the  four  corners  of  the  Altar  Table  with 
mastic.  The  Altar  now  symbolizes  the  whole 
church,  which  from  the  four  corners  of  the 
earth  Is  held  together  by  the  Lord  and  Is 
built  on  Him.  through  the  preaching  of  the 
Gospel.  The  Altar  is  then  covered  with  a 
white  linen  shroud  called  the  "Katasarkion." 
This  symbolizes  the  shroud  with  which  our 
Lord  was  wrapped  for  burial.  The  "Katasar- 
kion is  secured  around  the  Altar  with  a  cord, 
which  typifies  the  cord  tied  around  our 
Lord  when  he  was  led  before  the  High  priests. 
The  shroud  will  never  be  removed  again  and 
will  remain  on  the  Altar  as  long  as  the 
Church  will  remain  standing,  for  our  Lord 
died  and  was  burled  once  and  for  all  time. 
Over  the  "Katasarkion"  he  places  a  cloth  of 
rich  material  called  "Epedyses"  or  "endyte." 
Finally,  he  places  the  "elllton"  or  corporal 
(Antlminsion)  on  the  Altar  and  upon  this 
the  book  of  the  Holy  Gospels.  The  Priests  as- 
sist In  completing  the  vesting  of  the  Altar 
by  placing  the  Tabernacle,  candlesticks  and 
the  Vigil  light  on  the  Altar. 

Since  the  Altar  Table  has  been  consecrated, 
sanctified,  and  adorned  it  is  censed,  for  we 
cense  that  which  is  holy,  the  church  is  then 
censed.  The  Archbishop  then  proceeds  to 
anoint  with  the  oil  of  Holy  Chrism  the  four 
walls  of  the  Church.  This  is  done  by  means 
of  a  long  pole  at  the  end  of  which  is  secured 
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tightly  some  cotton.  St.  Symeon  of  Salonika 
says:  "The  entire  Church  Is  anointed,  sym- 
t>ollzlng  the  sanctification  of  all  humanity 
by  God's  Grace. 

Sometimes  during  the  Service  the  Arch- 
bishop will  invite  the  Congregation  to  par- 
ticipate In  the  offering  of  light  to  the  VlgU 
Lamp  by  approaching  the  Solea  and  placing 
oil  Into  this  lamp  and  making  an  offering 
to  the  Church.  The  Archbishop  then  lights 
the  Vigil  Lamp  which  be  places  near  the 
Tabernacle  and  which  is  never  to  be  ex- 
tinguished. This  eternal  light  represents  the 
ever  presence  of  the  light  that  Christ 
brought  to  the  world  which  was  found  In 
darkness. 

The  church  has  now  been  baptized, 
anointed,  sanctified,  consecrated,  and  dedi- 
cated to  God  for  eternal  use  as  an  Orthodox 
Christian  House  of  Worship.  The  Divine 
Liturgy  Is  performed  immediately  after  the 
Consecration  Service,  for  the  Holy  Eucharist 
consumates  the  Consecration  of  the  Church, 
and  which  is  to  be  celebrated  for  seven  con- 
secutive days. 

Mr.  Speaker,  as  they  consecrate 
their  altar  to  the  service  of  God  dedi- 
cated to  the  noble  cause  of  service  to 
God  and  brotherhood,  goodwill  and 
understanding  among  all  mankind,  we 
extend  this  national  recognition  and 
tribute  to  the  elegance  of  the  faith  of 
our  people  of  Greek  heritage  and  salute 
the  clergy  and  parishioners  of  St.  George 
Greek  Orthodox  Church.* 


THE  OLDEST  PUBLIC/PAROCHIAL 
SCHOOL  RIVALRY  IN  PHILADEL- 
PHIA 


HON.  RAYMOND  F.  LEDERER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  recognize  a  great  rivalry  in  the  his- 
tory of  Philadelphia  football — the  North 
Catholic-Frankford  High  School  football 
game.  This  is  a  rivalry  which  began  on 
October  5,  1928;  certainly  the  oldest 
public  school/ parochial  school  game  in 
Philadelphia  and  possibly  the  Nation. 
The  game  cannot  be  played  on  the  foot- 
ball field  of  either  school,  simply  because 
the  numerous  fans  of  this  rivalry,  often 
numbering  over  30,000  cannot  be  accom- 
modated by  the  limited  seating  in  a  high 
school  field. 

This  Thanksgiving  Day  game  will  mark 
the  50th  anniversary  of  this  great  series. 
Fittingly,  the  game  will  be  played  in 
Philadelphia's  finest  sporting  complex. 
Veterans  Stadium.  Since  1931,  this  giune 
has  begun  at  9:30  a.m..  making  it  the 
first  football  game  to  be  played  in  the 
Nation  on  each  Thanksgiving  Day.  While 
this  may  be  symbolic,  certainly  this  great 
Thanksgiving  classic  is  No.  1  in  more 
ways  than  simply  the  time  that  it  Is 
played. 

Mr.  Speaker,  I  wish  to  thank  Mr.  Jeb 
Lynch,  coach  of  North  Catholic  High 
School  football,  and  Mr.  Al  Angelo,  coach 
of  Frankford  High  School  football,  for 
the  great  work  they  have  done  in  prepar- 
ing their  respective  teams  for  this  tre- 
mendous classic. 

I  also  wish  to  salute  the  students, 
faculty,  alumni,  fans  and,  of  course, 
players  of  North  Catholic  and  Frankford 
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High  Schools  for  making  Philadelphia's 
greatest  Parochial/Public  High  School 
rivalry  possible. 

This  Thanksgiving  Day  we  will  see  in 
the  gridiron  future  all  American's  which 
has  beer,  a  Philadelphia  tradition  for 
over  50  years* 


NATIONAL  COMMISSION  TO  STUDY 
COMPUTERS  IN  EDUCATION 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK- 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  SCHEUER.  Mr.  Speaker,  today  I 
and  Representative  Robert  S.  Walker 
have  introduced  H.R.  14329  to  establish 
a  national  commission  to  study  the  uses 
of  computers  in  the  Nation's  educational 
system.  There  are  two  major  reasons  for 
our  action; 

First,  our  Nation  must  critically  assess 
how  it  will  prepare  our  young  people  for 
a  developing  information-based  society — 
a  future  society  where  computer  literacy 
may  be  as  critical  as  reading  literacy  is 
today. 

Second,  we  must  take  full  advantage  of 
the  marvelous  potential  being  offered  by 
what  is  termed  the  microelectronic  revo- 
lution in  the  computer  industry.  This 
revolution  will  make  computers  afford- 
able by  every  school  and  virtually  every 
home.  The  educational  potential  of  this 
development  cannot  go  ignored. 

The  idea  behind  this  commission  and 
the  specific  tasks  it  should  undertake 
grew  out  of  a  6-day  oversight  review  of 
the  Domestic  and  International  Scien- 
tific Planning,  Analysis,  and  Coopera- 
tion (DISPAC>  Subcommittee  of  the 
House  Science  and  Technology  Commit- 
tee during  the  fall  of  1977.  Witnesses  at 
those  hearings  were  convincing  to  the 
subcommittee  that  such  a  commission  i.s 
necessary  to  put  our  country  on  the  cor- 
rect course  of  computer  usage. 

Specific  tasks  assigned  to  this  commis- 
sion will  lay  the  groundwork  for  an  ap- 
propriate national  policy  on  computers 
in  education.  Items  to  be  addressed 
include: 

First.  A  forecast  of  changes  in  infor- 
mation technology  during  the  period 
from  1980  to  2000.  with  emphasis  on  the 
effect  of  such  technology  on  education 
and  lifestyles; 

Second.  A  forecast  of  the  need  for 
individuals  with  computer  skills  during 
the  period  from  1980  to  2000.  with  em- 
phasis on  the  need  in  the  service  sector 
of  the  Nation's  economy  for  individuals 
skilled  in  information  pt-ocesslng: 

Third.  A  forecast  of  the  effect  of  in- 
creased use  of  computers  in  education  on 
school  financing  and  local  taxation  dur- 
ing the  period  from  1980  to  2000: 

Fourth.  An  investigation  of  needed  in- 
centives for  increasing  private  sector  in- 
volvement In  the  research  and  develop- 
ment, demonstration,  dissemination,  and 
utilization  of  computers  for  education 
purposes ; 

Fifth.  An  investigation  of  the  costs  and 
benefits  of  alternative  methods  of  train- 
ing teachers  in  the  use  and  application 
of  information  technologies  and  com- 
puter-based instructional  materials; 
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Sixth.  An  Investigation  of  the  status 
and  effectiveness  of  existing  computer- 
based  instructional  techniques: 

Seventh.  An  investigation  of  research 
in  the  application  of  cognitive  psychology 
and  artificial  intelligence  to  computer- 
based  learning,  and 

Eighth.  Aij  investigation  of  institu- 
tional mechanisms  for  development  of 
exemplary  computer-based  learning 
techniques. 

To  assure  proper  understanding  of 
these  areas  of  information,  the  commis- 
sion will  be  composed  of  individuals  who 
are  affected  by  and  involved  in  our  Na- 
tion's technological  progress  in  this  field. 
Specifically,  the  Commission  shall  con- 
sist of  12  members  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

At  least  one  member  of  the  Commis- 
sion shall  be  appointed  from  each  of  the 
following  three  categories : 

First.  Individuals  who  are  engaged  in 
the  professions  of  teaching,  education 
administration,  or  education  research. 

Second.  Individuals  who  are  developers 
of  computer-based  instructional  materi- 
als and  computer  equipment. 

Third.  Individuals  who  are  enrolled  in 
school  or  parents  of  such  individuals. 

Not  more  than  three  members  of  the 
Commission  shall  be  officers  or  employees 
of  the  United  States. 

Mr.  Speaker,  we  urge  passage  of  this 
act.  In  scrutinizing  the  use  of  computers 
in  improving  our  Nation's  educational 
system,  it  is  evident  that  the  problem  is 
large,  but  the  promise  is  great.* 
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NATURAL  GAS  ISSUE 


HON.  LEO  J.  RYAN 

iir    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  RY.'^N.  Mr.  Speaker,  the  natural 
gas  issue,  in  spite  of  recent  congressional 
action  on  energy  policy  legislation,  re- 
mains with  us  and  demands  policy  initia- 
tives on  the  part  of  the  U.S.  Government. 

A  case  in  point  is  the  recent  decision  by 
the  Department  of  Energy  Secretary 
Schlesinger  to  import  liquefied  natural 
gas  'LNGi  from  Indonesia.  Not  only  is 
the  transport  and  unloading  of  LNG 
dangerous,  but  costly  special  ships  and 
docking  facilities  must  be  built.  In  Cali- 
fornia, there  is  strong  public  and  local 
government  reaction  against  such  fa- 
cilities 

I  grant  that  the  LNG  decision  may 
have  been  made  at  a  time  when  other 
alternatives  did  not  exist.  Now  such  al- 
ternatives exist,  not  only  to  LNG  and  its 
problems  but  to  the  purchase  of  such 
fuel  from  countries  already  receiving 
great  amounts  of  U.S.  money  for  petro- 
leum. 

We  now  have  the  opportunity  to  buy 
both  natural  gas  and  petroleum  from  our 
good  neighbor  to  the  South — Mexico.  It 
is  time  to  place  our  relations  with  Mexico 
on  the  same  basis  as  those  we  enjoy  with 
our  other  good  neighbor — Canada. 

It  makes  sense  to  turn  to  Mexico  for 
oil  and  natural  gas  instead  of  other 
countries,  with  which  we  do  not  have 
such  strong,  cultural,  social,  historical. 


or  political  ties.  This  is  also  an  oppor- 
tunity for  us  to  deal  in  a  positive  way 
with  some  of  the  other  issues  confronting 
our  two  governments,  for  example,  im- 
migration, drugs,  et  cetera. 

It  is  to  the  mutual  benefit  of  all  the 
nations  in  the  Western  Hemisphere  to 
have  a  strong  and  healthy  economy  in 
Mexico.  We  can  aid  in  this  by  increasing 
trade,  cooperation,  and  improving  politi- 
cal and  cultural  relations  with  Mexico 
while  assuring  a  safe  and  reliable  energy 
source  for  the  United  States. 

I  was  distressed  to  learn  that  the  De- 
partment of  Energy  and  the  State  De- 
partment offhandedly  refused  the  Mexi- 
can government's  offer  to  supply  us  with 
natural  gas.  I  sincerely  hope  that  Presi- 
dent Carter  reconsiders  that  decision 
when  he  receives  a  Presidential  Review 
Memorandum  on  the  subject. 

I  commend  the  following  article  en- 
titled "Oil  Colossus  Lies  South  of  U.S. 
Border"  by  J.  P.  Smith,  which  appeared 
in  the  Washington  Post  on  October  8, 
1978; 
Oil  CoLossfS  Lies  Sovth  of  US.  Border 
(By  J   P   Smith) 

A.S  the  Arab  oil  embargo  came  to  a  close 
five  years  ago  the  Central  Intelligence  Agen- 
cy circulated  secret  reports  that  Mexico  har- 
bored an  oil  bonanza  of  some  20  billion  bar- 
rels— enough  to  reduce  substantially  US 
dependence  on  Arab  oil. 

Last  month  Mexico's  president,  Jose  Lopez 
PortlUo.  pegged  his  country's  possible  oil  re- 
serves at  200  billion  barrels,  an  estimate  on 
which  American  oil  experts  concur.  This 
would  rank  Mexico  as  a  rival  only  to  Saudi 
Arabia  among  the  world's  most  oil-rich 
nations 

Yet  the  significance  of  a  potential  oil  co- 
lossus along  the  southern  border  of  the 
United  States  seems  to  have  registered  little 
Impact  on  top  Carter  administration  energy 
and  foreign  policy  makers. 

When  a.sked  at  a  press  conference  last 
month  about  the  Impact  of  Mexican  oil  finds 
on  the  U  S  relationship  with  Arab  oil-pro- 
ducing states.  White  House  national  security 
adviser  Zbigniew  Brzezlnski  replied  equivo- 
cally: 

"i  don't  have  a  clear  notion  of  how  any  po- 
tential developments  In  the  area  of  energ>'. 
In  Mexico,  will  affect  the  world  economic 
energy  situation  I  don't  have  an  Informed 
Judgment  to  make  " 

Nonethele.ss.  the  National  Security  Coun- 
cil staff,  over  which  Brzezlnski  presides,  is 
working  on  a  Presidential  Review  Memoran- 
dum (known  as  PRM-41  within  the  bureauc- 
racy) outlining  a  possible  linkage  of  energy, 
trade  and  Immigration  policies  to  encourage 
higher  Mexican  oil  and  gas  production.  The 
document  is  due  on  President  Carter's  desk 
in  November. 

Within  and  outside  government,  questions 
have  been  raised  as  to  why  the  administra- 
tion has  not  responded  faster  and  more  ag- 
gressively to  the  prospect  of  a  Saudi  Arabia- 
sized  oil  reservoir  on  the  doorstep  of  the 
United  States 

"Why  hasn't  Mexico  become  an  issue  vis  a 
VIS  our  leverage  on  the  Persian  Oulf?  "  asked 
Jerome  Levlnson,  general  counsel  of  the  In- 
ter-American Development  Bank. 

"Every  barrel  of  oil  and  cubic  foot  of  na- 
tural gas  Mexico  markets  Is  a  bonus  for  every 
country  entering  the  market  to  buy."  ob- 
served International  Energy  Agency  analyst 
James  Reddington. 

"Mexico  will  be  a  big  factor  in  the  world 
oil  market."  predicted  Irving  Trust  vice 
president  Arnold  Safer.  'Mexico  is  already 
selling  some  oU  on  the  Gulf  Coast  to  US 
markets  that  Is  undercutting  crude  from  Ni- 
geria and  the  Middle  East." 

Since  the  Arab  boycott  the  stated  objec- 
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tlve  of  U.S.  policy  ha«  been  to  reduce  depen- 
dency on  imported  oil,  principally  from  the 
Middle  East  and  other  members  of  the  OPEC 
cartel.  Mexico  has  refrained  from  Joining 
OPEfc,  the  Organization  of  Petroleum  Ex- 
porting Countries. 

But  since  oil  prices  quadrupled  in  1973  the 
trend  of  drilling  and  exploration  In  the  less 
developed  countries  outside  OPEC,  particu- 
larly Latin  America,  Africa  and  Asia,  has 
drifted  downward,  according  to  a  persot^I 
study  Just  completed  by  a  U.S.  Geological 
Survey  geophyslclst,  Bernardo  OrossUng. 
Promising  areas  In  these  regions  remain  un- 
explored, OrossUng  found. 

The  richness  of  Mexico's  promise  is  already 
being  demonstrated.  Hydrocarbons — oil  or 
natural  gas — are  being  found  in  four  out  of 
every  five  wells  drilled  there  as  compared  to 
one  out  of  every  five  in  the  United  States. 
Individual  Mexican  wells  can  produce  an 
average  20.000  barrels  a  day,  the  largest  rate 
outside  the  Middle  East  as  compared  to  16 
barrels  a  day  in  the  United  States. 

Mexico  is  now  pumping  1.5  million  barreio 
a  day  and  is  expected  to  nearly  double  that 
by  the  early  1980s.  Production  could  well  go 
to  four  or  five  million  barrels  a  day  by  the 
mid  and  late  1980s,  according  to  State  De- 
partment and  International  Energy  Agency 
forecasts. 

More  Importantly,  the  U.S.  government 
and  some  major  oil  companies  concede  that 
if  Mexico's  reserves  turn  out  to  be  In  the 
150  billion  range,  the  country  could  Join 
the  ranks  of  major  oil  exporters  pumping 
as  much  as  eight  million  barrels  a  day  In 
the  next  decade. 

But  even  if  the  oil  in  Mexico  Jumps  to 
the  top  of  the  priority  lists  of  U.S.  Gov- 
ernment policymakers  there  is  no  guarantee 
of  access  to  the  potentially  massive  tap. 

Uniike  Saudi  Arabia  and  Iran,  the  Mexi- 
can government  has  pursued  a  determinedly 
independent  course  of  developing  its  oil  and 
gas  rlchesse. 

For  one  thing,  it  nationalized  the  Ameri- 
can oil  companies  drilling  in  Mexico  40  years 
ago  and  turned  over  control  of  oil  produc- 
tion to  the  state-run  corporation  Petroleos 
Mexicanos  ( Pemex )  This  means  the  major 
international  companies  such  as  Exxon, 
Texaco  and  Mobil,  which  share  in  produc- 
tion revenues  in  the  Middle  East,  would 
stand  far  less  to  gain  in  Mexico — if  they 
were  welcome  at  all 

Mexico  has  given  the  cold  shoulder  to 
overtures  by  the  major  international  com- 
panies for  offshore  drilling  concessions.  "We 
discussed  it  at  length  and  we  told  them  we 
appreciate  their  efforts,  but  that  we  did  not" 
need  their  help,"  Pemex  Director  General 
Jorge  Diaz  Serrano  said  recently. 

In  evidence  of  that,  Mexico  Is  having  Ut- 
ile trouble  attracting  capital  and  Is  now  bor- 
rowing from  international  investment  banks 
at  preferential  rates.  One  reason  for  the 
favorable  interest  is  that  Pemex  could  pay 
off  all  Its  loans  in  three  years  from  oil 
Income  alone 

While  Mexico's  oil  potential  hEis.  as,  Ameri- 
can Ambassador  to  Mexico  Pafrlefc/ Lucey 
says,  "unfolded  beyond  our  expecwtions," 
Washington's  handling  of  bilateral^  energy 
questions — especially  a  proposed  na^ral  gas 
sale  of  2  billion  cubic  feet  a  day — as  well  as 
trade  and  migration  questions  have  become 
ensnarled  in  a  succession  of  debates. 

"It's  clear  we  would  like  to  make  a  deal," 
says  an  administration  ofUclal.  "but  politi- 
cally whether  we  can  do  It  Is  a  tough 
question." 

Sources  close  to  President  Lopez  Portlllo 
also  say  that  Mexico  is  actively  interested  In 
pursuing  high-level  exchanges  of  oil  and  gas 
assurances  for  U.S.  concessions  on  trade  bar- 
riers and  immigration. 

Jack  Ray.  president  of  Tennessee  Gas.  had 
a  hand  in  the  talks.  He  calls  Energy  Secretary 
James  Schleslnger's  performance  "an  abso- 
lute debacle  .  Schlesinger  displayed  an 
arrogant  sort  of  attitude  about  It." 
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James  Plug,  head  of  Energy  Action,  a  con- 
sumer lobby  on  energy  issues  normally  crit- 
ical of  Schlesinger.  commends  DOE  and 
State  for  refusing  the  Mexican  gas  offer. 

At  stake  'was  a  contract  negotiated  by  a 
consortium  of  six  American  pipeline  com- 
panies for  2  billion  cubic  feet  of  gas  a  day, 
equivalent  to  5  percent  of  U.S.  dally  con- 
siunptlon.  The  gas  was  to  be  sold  at  a  price 
indexed  to  the  price  of  oil  products,  starting 
at  about  $2.60  per  thousand  cubic  feet.  This 
Is  higher  than  the  $1.99  the  administration 
has  proposed  In  Its  energy  bill,  and  also 
higher  than  the  $2.16  paid  Canadian 
producers. 

Officially.  State  Department  officials  such 
as  Deputy  Assistant  Secretary  Steve  Bos- 
worth  say.  "The  Mexican  gas  deal  Is  on  the 
backburner." 

Unofficially,  the  administration  says  that 
the  talks  can  start  up  once  the  energy  bill 
passes  Congress. 

In  the  Interim,  DOE  has  approved  a  pur- 
chase of  liquefied  natural  gas  from  Indonesia 
at  the  same  pricing  formula  asked  by  the 
Mexicans. 

Portlllo.  who  drew  political  fire  from  the 
left  in  Mexico,  has  pledged,  "We  will  not 
lower  our  prices." 

The  ultimate  significance  of  the  gas  deal, 
some  argue.  Is  that  the  gas  Is  associated  with 
oil.  By  buying  Mexican  gas  at  any  price,  it's 
said,  the  United  States  can  create  conditions 
that  will  stimulate  more  aggressive  oil 
production. 

Beyond  that.  Latin  experts  and  the  Mexi- 
cans themselves  admit,  there  are  still  ques- 
tions about  whether  Mexico  will  be  willing 
to  deplete  Its  oil  resources  to  slake  American 
consumer  appetites.# 


CLEAN  WATER 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

Mr.  GRASSLEY.  Mr.  Speaker,  im- 
proved purification  of  municipal  waste 
water  has  become  a  critical  element  in 
our  efforts  to  provide  "clean  water"  for 
our  country.  Unfortunately,  conventional 
water  purification  svstems  are  extremely 
expensive,  catastrophically  so  for  many 
smaller  communities. 

One  of  the  wastewater  treatment  al- 
ternatives, which  has  been  widely  used 
recently,  is  the  high  purity  oxygen 
(HPO)  system  which  employs  onsite 
manufactured  pure  oxygen  exclusively. 
A  still  newer  innovation,  the  Pentox  sys- 
tem, developed  by  the  Cedar  Falls,  Iowa, 
based  Pentoch  Division  of  Houdaille  In- 
dustries, Inc..  uses  combinations  of  at- 
mospheric (free)  air  in  a  series  of  tank 
reactors  and  just  a  small  amount  of  high 
purity  oxygen  in  a  final  cell.  In  the  Pen- 
tox svstem.  high  purity  oxygen  is  used 
in  only  the  amounts  necessary  to  achieve 
the  desired  results. 

Through  its  research  efforts,  including 
studies  of  existing  HPO  systems  and 
analysis  of  other  independent  studies. 
Pentech  has  determined  that  using  these 
large  amounts  of  high  purity  oxygen 
throughout  the  process  is  both  costly 
and  wasteful.  Where  HPO  systems  re- 
quire elaborate,  expensive  oxygen  con- 
centration equipment,  the  Pentox  system 
uses  conventional  air  compressors  for 
almost  all  the  oxygen  requirements,  A 
small  amount  of  HPO  is  used  for  con- 
trol purposes  and  can  be  obtained  from 
readily  available  liquified  oxygen  in  stor- 
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age  tanks.  This  results  in  much  lower 
capital  costs,  lower  energy  consumption 
for  a  given  waste  flow  and  less  compli- 
cated equipment  which  is  easier  to  op- 
erate and  maintain.  Through  its  pilot 
studies  and  dononstration  plants,  Pen- 
toch has  proven  Pentox  to  be  the  func- 
tional equivalent  of  the  more  costly  cxfa- 
ventional  HPO  systems.  In  a  cranparison 
of  both  capital  and  maintenance  costs. 
the  Pentox  system  shows  significant  sav- 
ings over  the  HPO  systems.  The  lower 
maintenance  costs  are  of  even  greater 
importance  to  municipahties  than  the 
capital  savings  since  these  indirect  costs 
are  not  covered  by  grant-eligible  funds 
and  will  have  to  be  paid  by  the  munici- 
palities f rwn  their  operating  budgets  for- 
ever. A  comparison  of  capital  investment 
between  the  Pentox  system  and  a  con- 
ventional HPO  system  for  a  specific 
20-million-gallon-per-day  waste  water 
treatment  plant  is  shown  below: 


HPO 


PENTOX 


Capital  cost  of  OKygenation... 
Present  worth  of  power — 
Present     worth     of    liquified 

o>ygen  . 
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Extra      concrete      (or      tank 
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0 
0 

0 
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)I,4U,000 
1,260.000 

169.000 
8.000 

29,000 
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3.834,000 


2, 916, 000 


These  savings  by  use  of  Pentox  are 
typical  of  those  which  can  be  achieved 
over  comparable  HPO  systems.  The  Pen- 
tox system  is  not  just  an  engineer's 
dream.  It  is  being  used  and/or  proposed 
in  several  facilities,  including  one  in  my 
congressional  district,  at  Marshalltown, 
Iowa. 

The  Pentox  system  is  fine  example  of 
the  ability  of  American  enterprise  to  de- 
velop new  products  to  meet  new  chal- 
lenges, creating  new  jobs  for  workers 
while  reducing  costs  for  consumers  and 
taxpayers.  It  is  a  major  step  toward  a 
better  environment  and  will  undoubtedly 
be  followed  by  additional  innovations 
which  will  improve  our  quality  of  life  still 
further.* 

TRIBUTE  TO  ROBERT  PUGLISI 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    TOEK 
IN  THE  HOUSE  OF  REPRESENT ATIV  ES 

Friday.  October  13.  1978 
•  Mr.  OTTINGER.  Mr.  Speaker,  last 
month.  Westchester  County  was  sad- 
dened by  the  passing  of  my  good  friend. 
Robert  Puglisi.  Bob.  public  relations 
manager  for  the  New  York  Telephone 
Co.  in  Westchester,  was  a  good  friend 
who  will  long  be  remembered  for  his 
humor,  industriousness,  and  dedication 
to  the  community. 

Bob  was  a  wonderful  human  being — 
always  kind  and  considerate,  always  a 
gentleman.  Even  while  I  was  engaged  in 
a  citizen  action  campaign  against  the 
deteriorating  service  of  the  phwie  com- 
pany. Bob  was  always  available  to  talk, 
always  candid  in  admitting  shortcom- 
ings of  the  phone  company,  always 
thoughtful,  always  the  most  effective 
advocate  for  his  company.  He  alone  ele- 
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vated  the  profession  of  public  relations 
to  an  art  which  one  would  be  proud  to 
join;  he  always  had  the  consumer  in 
mind. 

I  do  not  think  Bob  Puglisl  had  an 
enemy  in  the  world.  Everyone  was  his 
friend;  the  world  was  his  oyster. 

Bob  was  a  selfless  person,  always  de- 
voting his  time  and  self  to  the  good  of 
the  community.  At  this  time,  therefore, 
I  would  like  to  share  with  my  colleagues 
tributes  from  Warren  Jackson  and  the 
Westchester  Rockland  Newspaper's  edi- 
torial staff. 

ROBSRT    PUGLISI 

Robert  L.  PugUsl  had  been  honored  la.st 
year  by  the  National  Conference  of  Chris- 
tians and  Jews  "for  his  boundless  enthu- 
siasm for  those  causes  that  enrich  the  com- 
munity and  for  his  unselfish  concern  for 
others."  Puglisl,  public  relations  manager  for 
the  New  York  Telephone  Co.'s  mid-state  ter- 
ritory and  a  member  of  numerous  Westches- 
ter civic  organizations,  died  Sept.  9  of  cancer 

When  a  person  with  Bob  PugUsi's  out- 
standing personal  qualities  dies  the  sense  of 
loss  the  community  feels  Is  compounded  by 
a  vague  sensation  that  our  whole  standard 
of  public  service  and  Involvement  has  fallen 
a  little.  There  will  be  those  who  worked  with 
Bob  Puglisl,  caught  up  in  his  own  blejid  of 
enthusiasm,  friendliness  and  compassion, 
who  will  say  that  there  never  will  be  an- 
other to  match  him. 

But  the  word  must  go  out  that  Bob's  ca- 
reer should  serve  as  an  inspiration  to  others 
In  the  future,  rather  than  merely  a  land- 
mark of  accomplishment  In  the  past. 

Remembering  the   Late   Bob   Puclis: 
»  (By  Warren  Jackson) 

My  friend.  Bob  PugUsl.  was  burled  a  week 
ago  and,  unfortunately.  I  did  not  attend  the 
funeral  because  I  was  out  of  the  country  and 
hence  did  not  know  of  his  death  From  all 
I've  heard  since  my  return,  the  funeral  serv- 
ices proved  that  "Pug"  was  a  friend  of  a  lot 
01  people. 

I'm  lucky  to  count  myself  among  them,  as 
Is  anyone  who  knew  Bob  PugUsl  during  his 
54  years  of  distinguished  living.  "Pug  "  had 
the  quality  of  being  everybody's  fall  guy 
You  loved  him  and  delighted  in  making  him 
happy  by  collective  or  one-on-one  exchanges. 

Lunch  with  Bob  PugUsl  was  always  a  de- 
light, whatever  day  or  week  It  happened.  It 
would  Invariably  come  about  by  an  early 
morning  phone  call,  complete  with  the  cus- 
tomary static  and  intermittent  failure  of  the 
phone  In  his  avitomoblle. 

"Warren,  this  Is  Pug.  What  are  you  doing 
for  lunch?"  was  how  It  would  start.  Then, 
after  arguing  over  who  would  pick  up  the 
check,  his  famous  line:  "Media  or  P.R.  guys 
never  pick  up  a  check  for  me." 

Pug's  36-year  career  of  accomplishments 
for  the  New  York  Telephone  Company  are 
well  known  to  his  business  acquaintances 
and  friends.  As  Public  Relations  Manager  for 
the  mid-State  territory,  he  was  all  over;  his 
energy  and  health  was  boundless.  The  trips 
up  and  down  the  Hudson  Valley  never 
seemed  to  tire  him  out. 

These  Gannett  W^tchester  Newspapers 
have  chronicled  extremely  well,  his  varied 
profeulonal.  fraternal  and  o^lc  Involve- 
ments. He  did  It  all — on  and  off  company 
time. 

My  first  recollection  of  Bob  Puglisl  goes 
back  some  eight  years.  He  called  me  up  to  In- 
troduce himself  one  day  and  wanted  to  get 
together  to  dlsci;M  how  the  Telephone  Com- 
pany could  become  Involved  In  minority  pro- 
grams and  community  concerns. 

Although  the  relationship  began  as  a  busi- 
ness meeting,  and  to  his  credit  the  company 
became  increasingly  involved  In  helping  Its 
neighbors,  our  personal  friendship  outdis- 
tanced our  professional  relationship 
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Golfer  Lee  Elder  has  made  Gregory's  res- 
taurant In  White  Plains  famous  nationally, 
but  Pug  was  equally  a  champion  exponent  of 
It  and  the  other  Losapio  family  location,  Ser- 
gio's restaurant  In  Hartsdale.  He  was  never 
happier  than  when  he  was  eating  too  much 
Italian  food  and  not  staying  from  desserts  as 
advised,  with  friends  like  Al  Orosby  of 
WFAS,  Joe  BagUa  of  the  American  Cancer 
Society  and  various  members  of  the  Gannett 
Westchester  staff. 

I  can  remember  a  lunch  that  lasted  over 
three  hours,  sponsored  by  PugUsl.  to  bring 
together  what  he  called  some  of  the  best 
"story  tellers  "  in  town.  The  lunch,  held  at  a 
46  Street  Italian  restaurant  (where  else), 
consisted  of  Publicist  Irving  Rudd;  Guldo 
Crlbarl.  Executive  Sports  Editor  for  Gannett 
Westchester;  Dan  Mahoney  of  the  New  York 
Telephone  Company;  myself  and  Pug.  For 
three  hours  "can  you  top  this"  was  never 
better   Memorable  moments  .  .  .  you  bet! 

The  Puglisl  team  at  the  Telephone  Com- 
pany's Public  Relations  Office  was  an  exten- 
sion of  the  man.  Dolly  DlMarzo.  Rose  Casella. 
Wally  Simpson  and  Marilyn  Conway  .  .  . 
they  all  were  Pug.  They  made  working  with, 
or  covering  the  Telephone  Company's  mid- 
Hudson  Division,  a  pleasurable  assignment. 

It  was  through  PUg  that  I  met  some  of  the 
utility's  key  Westchester  executives;  men 
like  Bob  Burke,  Tom  Hartman  and  Jack 
Kreel  who  supported  Bob  and  yet  enjoyed 
the  rapport  ot  "putting  Pug  on  " 

As  for  Bobs  private  life.  Pug  made  It  no 
secret  that  he  was  a  "square"  when  It  came 
to  his  family  .  church  on  Sunday  and  no 
overnight  company  trips  if  he  could  help  It. 

His  Eastchester  home  was  the  center  of 
his  life:  Rita,  his  wife;  Robert  Jr.  his  eldest 
son,  Ellen,  his  only  daughter  and  Donald,  the 
youngest,  were  all  blessed  with  a  good  hus- 
band and  father  who  cared  most  of  all  about 
hir  family 

Pug  and  I  used  to  constantly  attempt  to 
Intimidate  each  other,  affectionately,  by  stat- 
ing we  were  taping  our  conversation  He  was 
always  threatening  to  have  me  arrested  for 
abusing  telephone  property  and  I  was  always 
threatening  to  go  over  his  head  to  some  Tele- 
phone Company  hlgher-up  to  complain 
about  the  way  he  gave  the  public  (that  Is. 
met  the  business. 

Gee.  Pug.  I  only  wish  I  could  have  taped 
some  of  those  conversations,  so  I  once  more 
could  hear  my  good  friend  say.  "Hey  War- 
ren, this  Is  Pug  "9 


IN  THE  PURSUIT  OF  PEACE 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  the  national 
meeting  of  the  pacifist  churches  held  in 
Green  Lake,  Wis. 

For  4  days.  300  delegates  representing 
the  various  organizations  of  Quakers. 
Mennonites.  and  Church  of  the  Brethren, 
met  to  discuss  the  ways  to  promote  peace. 
Whether  the  question  was  one  of  non- 
violent activism  or  voluntary  subordi- 
nation, it  centered  on  the  issue  of  peace. 

Mr.  Speaker,  as  we  conclude  another 
session  of  Congress,  I  hope  my  colleagues 
who  intend  to  return  will  take  time  to 
reflect  on  this.  The  defense  budget  pend- 
ing before  Congress  is  the  largest  an- 
nual expenditure  of  defense  in  the  his- 
tory of  the  world.  Given  the  fact  that 
this  country  is  supposedly  in  an  era  of 
peace,  one  wonders  how  much  we  as 
legislators  are  doing  to  promote  peace. 
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In  the  next  session  of  Congress  I  hope 
my  colleagues  will  bring  with  them  the 
idea  and  proposals  for  the  promotion  of 
peace.  One  measure  which  deserves  con- 
sideration is  the  world  peace  tax  fund 
bill,  which  will  allow  those  conscien- 
tiously opposed  to  war  an  opportunity  to 
pay  their  taxes  with  the  knowledge  that 
they  are  acting  consistent  with  their 
moral  and  religious  convictions, 

I  urge  my  coUeages  to  read  the  fol- 
lowing article. 

(From  the  Los  Angeles  Times,  Oct.  10,  1978) 

War-Tax   Resistebs    Win    Church    Backing 

(By  John  Dart) 

Green  Lake,  Wis. — An  unprecedented  na- 
tional meeting  of  the  "historic  peace 
churches" — Quakers,  Mennonites  and  Breth- 
ren— resulted  In  agreement  Sunday  to  go  be- 
yond their  common  pacifist  stance  and  sup- 
port those  who  refused  to  pay  "the  military 
portion"  of  their  federal  taxes. 

For  many  In  the  three  small  but  histori- 
cally Influential  denominations,  the  possibly 
Illegal  "war-tax  resistance"  position  repre- 
sents a  giant  step  from  their  previous  passive 
refusal  to  bear  arms  and  the  practice  of 
turning  the  other  cheek  to  violence. 

But  statements  such  as,  "We  are  praying 
for  peace  but  paying  for  war,"  prodded  the 
more  than  300  delegates  to  the  New  Call  to 
Peacemaking  conference  to  support  whaf 
advocates  called  an  economic  moral  equiva- 
lent to  military  conscientious  objection 

The  consensus  statement,  which  urged 
total  disarmament  following  arms  reduction, 
formation  of  a  peace  church  delegation  to 
President  Carter,  establishment  of  a  world 
peace  tax  fund  and  simpler  life-styles.  Is  not 
binding  on  Individual  church  members.  How- 
ever, the  four-day  conference  here  followed 
26  regional  meetings  Involving  more  than 
1 .500  Quakers.  Mennonites  and  Brethren. 

Those  joint  meetings  In  themselves  con- 
stituted a  new  ecumenical  venture  In  break- 
ing stereotypes.  "We  have  discovered,"  the 
Rev.  Dale  W.  Brown,  a  Brethren  seminary 
professor,  said,  "that  some  Quakers  also  have 
Bibles  that  some  Mennonites  have  been  off 
the  farm  long  enough  to  know  a  passion  for 
global  concerns  and  a  few  Brethren  have  ac- 
tually been  able  to  keep  their  biblical  and 
peace  concerns  as  they  have  Jetted  to  and 
from  the  boardrooms  of  the  Nation  and 
World  Councils  of  Churches." 

Not  all  regional  meetings  had  suggested 
including  war-tax  resistance  In  peacemaking 
effort's,  but.  reflecting  strong  sentiment  here. 
the  national  conference  challenged  congre- 
gations and  church  agencies  to: 

— "Seriously  consider  refusal  to  pay  the 
military  part  of  their  federal  taxes  as  a  re- 
sponse to  Christ's  call  to  radical  dlsclpleshlp. 

—"Uphold  war-tax  reslsters  with  spiritual, 
emotional,  legal  and  material  support. 

— "Consider  the  requests  of  employees  who 
ask.  for  reasons  of  moral  conviction,  that 
their  taxes  not  be  withheld." 

A  Mennonlte  newsletter.  God  and  Caesar, 
has  reported  33  cases  of  war-tax  reslsters 
within  and  outside  the  historic  peace 
churches  Many  have  merely  filed  letters  of 
protest  with  their  tax  forms,  but  some  have 
withheld  taxes  equalling  the  percentage  of 
the  federal  budget  estimated  as  going  to  the 
military.  Some  court  cases  have  resulted. 

In  several  Instances,  employes  at  Mennon- 
lte institutions  have  asked  their  employers 
not  to  withhold  their  taxes  so  they  can  "ex- 
nress  their  faith  through  our  tax  resistance." 
The  American  Friends  Service  Committee  has 
had  similar  requests. 

The  witness  of  the  peace  churches  to  the 
New  Testament  declaration  that  "blessed  are 
the  peacemakers"  has  been  consistent,  his- 
torian Donald  Durnbaugh  said,  noting  that  ■ 
the  movements  emerged  at  different  points  In 
history:  Mennonites  from  the  Radical  Refor- 
mation (16th  century).  Quakers.  or 
"Friends."   from    the    left-wing    Puritanism 
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(17th  century)  and  Brethren  from  Oerman 
pietism  (18th  century). 

"The  refusal  to  participate  in  war  has 
been  matched  by  persistent  wllUngneas  to 
reach  out  to  those  suffering  from  acta  of  war, 
from  social  oppression  or  from  natural  catas- 
trophe," said  Durnbaugh.  who  was  chairman 
of  the  committee  that  wrote  the  final  peace- 
making statement. 

The  U.S.  and  British"  Friends  Service  Com- 
mittee won  the  Nobel  Peace  Prize  In  1947 
and  Brethren  and  Mennonlte  aid  to  flood  and 
tornado  disaster  victims  in  this  country  has 
been  notable. 

Mennonites  were  among  the  few  westerners 
who  stayed  on  in  South  Vietnam  after  the 
American  withdrawal  In  1973  and  the  Com- 
munist takeover. 

However,  the  Quakers  and  Mennonites  of 
various  affiliations  and  the  Illinois-based 
Church  of  the  Brethren — who  together  have 
more  than  400.000  members — have  been 
somewhat  overshadowed  in  peace  efforts  of 
the  last  decade  by  the  war  protests  of  Cath- 
olics and  mainline  Protestants. 

As  the  popular  movement  faded  after  the 
end  of  the  Vietnam  war,  the  peace  churches 
found  a  strong  remnant  In  the  Catholic  left, 
symbolized  by  the  Berrlgan  brothers,  and  a 
growing  social  justice  movement  among 
evangelical  Protestants,  exemplified  by  the 
Washington,  D.C.,  Sojourners  community. 

The  impetus  for  the  peace  churches,  re- 
gional and  national  peacemaking  confer- 
ences. In  fact,  came  two  years  ago  from  evan- 
gelical Quakers. 

Nevertheless,  .some  churches.  Including 
conservative  branches  of  the  traditions,  op- 
pose civil  disobedience  as  representing  polit- 
ical activism  or  as  a  kind  of  violence. 

Brethren  theologian  Vernard  EUer  of  La 
Verne  (Calif.)  College,  In  a  biblical  position 
paper  for  the  conference,  said  that  economic 
pressure,  propaganda  and  psychological 
browbeating  violated  human  freedom  and 
dignity. 

To  achieve  peace,  EUer  contended,  "We  are 
free  to  use  only  those  means  God  asks  of  us — 
defenseless  love,  voluntary  subordination,  the 
way  of  the  'Suffering  Servant'  and  the  faith- 
ful martyr-witness." 

But  Ronald  Sider.  a  Brethren  In  Christ 
(Mennonlte)  seminary  proiessor  from  Phila- 
delphia, argued  in  a  lecture  here  that  non- 
violent activism  would  be  a  more  faithful 
imitation  of  Jesus  than  quiet  nonreslstance. 
Nonlethal  forms  of  coercion  for  peaceful  ends 
are  used  in  family  and  church  and,  he  said, 
could  be  attempted  In  society  as  well  without 
involving  a  corrupt  use  of  power. 

Tlie  broadened  concepts  of  peacemaking 
expressed  here  held  appeal  for  Mennonlte 
Katie  Wlebe,  a  teacher  from  Tabor  College  In 
HlUsboro,  Kan. 

"My  father  was  a  C.O.  (conscientious  ob- 
jector), a  medic  In  the  Russian  army,  and 
my  husband  was  a  C.O.  In  alternate  service 
during  World  War  II,  but  I  as  a  woman  never 
personally  had  to  take  a  position,"  she  said. 

"Peacemaking  is  not  Just  a  male  responsi- 
bility," another  woman  delegate  added. 

More  than  a  dozen  chlnllne  beards  were 
worn  by  Mennonlte  and  Brethren  men— the 
moustacheless  style  most  associated  with  the 
Amlsh.  their  more  world-denying  theological 
cousins. 

The  only  clerical  collar  In  evidence  at  the 
Baptist-run  Green  Lake  center  here  was  worn 
by  Archprlest  Arkady  Tyshchuk  of  New  York, 
representative  of  the  Russian  Orthodox  Pa- 
triarch of  Moscow  and  one  of  19  observers 
from  other  denominations.  The  Russian  Or- 
thodox Church  and  the  Church  of  the 
Brethren  have  developed  close  relations 
through  a  series  of  exchanges  In  the  last  two 
decades. 

Although  Quakers,  Mennonites  and  Breth- 
ren found  much  common  ground  when  talk- 
ing about  peacemaking,  they  recognized  a 
multitude  of  divergent  social  and  theological 
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differences     from     local     church     to     local 
church.# 
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THE  LBJ  INTERNSHIP  PROGRAM— 
A  SUCCESS:  THE  EXPERIENCE  OP 
DENNIS  MORROW 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  to 
select  this  year's  LBJ  interns,  I  invited 
secondary  school  social  studies  and  gov- 
ernment teachers  from  my  district  to 
apply  for  the  two  positions. 

I  felt  these  two  teachers  and  ulti- 
mately their  students  would  benefit  from 
the  internship  and  from  the  firsthand 
experience  with  the  operation  of  Con- 
gress. 

For  the  interns,  the  program  was  a 
success.  At  the  same  time,  I  know  how 
much  it  meant  to  me  and  to  my  staff 
to  work  with  two  individuals  who  were 
actively  involved  in  classroom  education. 

It  was  my  pleasure  to  have  Dennis 
Morrow  serve  the  first  half  of  the  sum- 
mer as  an  LBJ  intern.  Dennis  is  an  ex- 
tremely capable  and  dedicated  teacher 
who  has  taught  at  Blaine  Senior  High 
School  since  August  1975. 

His  advice  and  staff  work  during  our 
consideration  of  Elementary  and  Sec- 
ondary Education  Act  amendments  were 
of  great  importance  to  me  during  this 
past  summer. 

He  also  developed  a  complete  list  of 
fellowships,  grants,  and  other  Federal 
aid  opportunities  available  to  educators. 
Dennis  recognized  the  need  among  edu- 
cators for  this  kind  of  list  and  then  set 
to  work  to  develop  it. 

In  a  letter  to  the  Speaker,  Dennis 
provides  an  articulate  summary  of  his 
internship  and  its  significance  to  his 
teaching  career. 

In  that  letter,  he  also  discusses  how 
the  internship  changed  his  perception 
of  Congress  as  an  institution. 

Dennis'  letter  is  a  good  one,  and  I 
would  like  to  share  it  with  my  colleagues 

in  the  House. 

September  13.  1978. 
The  Speaker  of  the  House  of  Representa- 
tives, 
U.S.  CoTigress. 
Washington.  D.C. 

Dear  Mr.  Speaker:  It  Is  my  pleasure  to 
recount  to  you  and  to  the  Members  of  Con- 
gress the  events  of  this  past  July  as  a  par- 
ticipant In  the  Lyndon  Baines  Johnson  In- 
ternship Program.  I  came  to  Washington 
from  Blaine  Senior  High  School,  In  Minne- 
sota's 8th  Congressional  district,  as  an  edu- 
cator/participant Involved  in  the  govern- 
mental process  as  it  touches  education.  I 
found  my  stay  In  Congressman  Jim  Ober- 
star's  office  both  an  encouraging  and  en- 
lightening experience. 

Interns  have  a  unique  position  on  the  hill. 
We  live  and/or  work  close  to  the  Capitol,  yet 
there  Is  a  sense  of  distance  from  those  who 
make  the  decisions.  There  is,  of  course,  an 
understanding  about  the  time  limitations 
of  legislators  and  this  motivated  most  of  us 
to  find  out  our  own  niche  In  the  office  rather 
quickly. 

My  own  experience  began  researching  the 
question  of  federal  Involvement  in  the  es- 
tablishment of  minimum  competencies  In 
education.   Teachers   and   administrators  In 


Representative  Oberstar's  district  tutd  ex- 
pressed some  questions  about  the  propriety 
of  a  basic  proficiency  language  in  a  federal 
bin.  The  House  Education  and  Labor  com- 
mittee staff  was  most  obliging  in  providing 
the  needed  information  to  respond  to  the 
questions. 

This  was  the  perfect  beginning  for  my  next 
assignment,  that  of  drafting  the  Ideas  to  I>e 
Incorporated  in  an  affirmative  speech  by  Rep- 
resentative Oberstar  to  encourage  the  pas- 
sage of  the  Elementary  and  Secondary  Edu- 
cation Act  renewal.  In  researching  the  ways 
that  Minnesota  has  benefited  from  the 
E.S.E.A.  during  the  past  three  years.  I  gained 
Important  information  useful  to  me  aa  an 
educator,  as  well  as  having  the  tremendotis 
experience  of  being  involved  in  drafting  a 
speech  to  be  given  in  Congress.  It  was  a  great 
thrill  to  see  the  finished  product  in  the  Con- 
gressional Record. 

My  third,  and  final,  project  was  to  compile 
a  listing  of  fellowships,  grants,  and  other  fi- 
nancial aid  opportunities  available  to  edu- 
cators. This  has  already  proved  to  l>e  a  suc- 
cesful  tool  for  teachers  In  Minnesota's  8th 
District  in  securing  personal  development 
funding. 

Since  my  return  to  Minnesota.  I  have  seen 
students  become  excited  about  government 
as  they  hear  about  my  Washington  experi- 
ence. They  ask  pertinent  questions  about 
the  form  and  procedure  of  legislation.  They 
want  to  know  how  they  can  become  involved. 
It  Is  fulfilling  for  me  to  see  their  enthusiasm. 

I.  personally,  have  become  more  patient 
and  understanding  as  the  massive  bulk  of 
government  lumbers  along.  I  have  grown  less 
frustrated  with  the  bureaucracy  and  more 
Impressed  with  the  competence  of  Congres- 
sional staff  assistants.  I  have  seen  skilled 
technicians  of  law  reach  for  meaningful  con- 
cepts In  the  face  of  certain  compromise.  This 
was  especially  apparent  as  I  talked  with 
Members  of  Congress  about  wilderness  poli- 
cies at  the  federal  level. 

I  appreciated  the  opportunity  to  be  di- 
rectly Involved  in  the  marketplace  of  ideas, 
namely,  the  Congress.  I  loved  the  responsi- 
bility, but  was  frustrated  by  the  pace  and 
diQuseness.  I  confess  Intense  Interest  In  the 
glamour  Issues  and  planned  avoidance  of  the 
others  and  was  fascinated  by  the  city  of 
Washington,  but  missed  the  clean  air  and  re- 
laxation of  Minnesota.  It  was  a  summer  of 
contrasts  for  me.  The  balance,  however,  was 
weighted  in  favor  of  sincere  gratitude  to  all 
of  you  for  making  it  [>osslble! 

With  Sincere  Appreciation. 

Dennis  MoRaow.# 


THE  WORLD  BANK;  AN  ADDITION 


HON.  ROBERT  K.  DORNAN 

OF   CALIPORITiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  13.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  in  my  re- 
marks in  the  Record  on  October  4  re- 
garding the  bankrolling  of  totalitarian 
regimes  by  the  World  Bank,  I  indicated 
that  Congressman  William  Young's 
amendment  to  the  appropriations  bill  for 
the  World  Bank,  which  seeks  to  estab- 
lish human  rights  considerations  In  con- 
nection with  all  loans,  was  deleted  by  the 
House-Senate  conference  committee  re- 
port. I  have  since  learned  that,  while  Mr. 
Young's  provision  to  bar  the  use  of  any 
IDA  loans  to  the  Communist  regime  of 
Vietnam  was  deleted  from  the  report,  his 
human  rights  amendment  fortunately 
was  not.  I,  therefore,  exhort  my  col- 
leagues to  fully  support  Mr.  Young's 
amendment  and  so  give  substance  to  our 
rhetoric  about  human  rights.* 


October  13,  1978 
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BUFFALO:  A  CITY  ON  THE  REBOUND 


HON.  JOHN  J.  UFALCE 

OP    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13.  197 i 

•  Mr.  LaFALCE.  Mr.  Speaker,  all  too 
often,  a  negative  attitude  has  a  way  of 
becoming  a  self-fulfilling  prophecy.  Con- 
fronted by  difficulties  and  beset  by  trib- 
ulations, individuals,  whole  industries, 
and  even  entire  communities  are  faced 
with  two  stark  alternatives.  They  can 
begin  to  feel  sorry  for  themselves,"  begin 
to  bad-mouth  themselves,  and  eventually 
roll  over  and  die;  or  they  can  make  a 
calm  assessment  of  their  difficulties,  re- 
member their  advantages,  and  devise 
solutions  to  problems  which  are,  in  the 
end.  solvable. 

Buffalo,  N.Y..  is  an  excellent  example 
of  the  latter  case.  Plagued  by  a  period  of 
economic  stagnation  and  urban  decay 
which  has  afflicted  many  old  northern 
cities,  it  seemed  to  many,  even  some 
western  New  Yorkers,  that  Buffalo  was 
destined  to  wither  away  and  die.  How- 
ever, such  was  not  to  be  the  case,  as  Buf- 
falo forcefully  moved  to  reverse  urban 
decay  and  economically  rejuvenate  its 
inner  city.  Those  first  measures  are  now- 
beginning  to  bear  fruit,  as  Millard  C. 
Browne,  the  editorial  page  editor  of  the 
Buffalo  News,  so  graphically  describes 
in  an  article  entitled  "Buffalo  Finally 
Getting  Its  Act  Together." 

The  article  follows : 
Buffalo  Finally  Gbttino  Its  Act  Together 
(By  Millard  C  Browne i 

Cynics  still  scoff  anc  grumblers  still  grum- 
ble, but  suddenly  there's  more  of  an  upbeat 
air  than  we've  felt  In  a  long  time,  as  Buffalo 
shows  signs  of  getting  Its  rebuilding  act 
together. 

A  lot  of  things  are  beginning  to  happen 
at  last,  and  the  more  that  do,  the  more 
serious  becomes  the  talk  of  still  other  things 
that  they  may  stimulate.  Everything  not  only 
feeds  but  feeds  on  everything  else,  like  hands 
washing  each  other. 

That  applies  to  a  flock  of  Items  you've  been 
reading  and  hearing  about:  Rapid-transit 
and  Convention  Center:  Chen  Hotel  and 
Marriott,  the  ECC  and^  the  old  P  O ;  the 
old  Shea's  Buffalo  and  "hew  Studio  Arena, 
the  DL  &  W  and  the  waterfront. 

Some  of  this  is  now  reality;  some  Is  still 
in  the  planning,  hoping  or  maybe  only 
dreaming  stage.  But  Its  all  Just  what  the 
original  planners  of  such  projects  as  the  now 
about-to-open  Convention  Center  and  the 
ready-for-constructlon  rapid-transit  system 
had  hoped  would  happen  when — and  If — 
those  one-time  dreams  ever  approached 
reality. 

What  Is  so  frustrating  about  the  seemingly 
endless  gestation  period  that  all  these  major 
projects  require  Is  that  they  are  all  so  Inter- 
dependent that  everything  waits  for  every- 
thing else.  None  of  them,  in  fact,  make  much 
economic  sense  In  a  vacuum. 

A  subway  from  nowhere  through  nowhere 
to  nowhere,  for  example,  would  obviously 
be  of  no  earthly  use  to  anyone.  Making  It 
work  depends  on  what  kind  of  traffic  It  can 
generate  all  up  and  down  the  line — from 
apartments  and  small  shopping  centers  along 
Its  outer  reaches,  past  hospitals,  schools  and 
colleges  along  the  way.  down  through  a  live 
and  vibrant  theater  district  to  a  refurbished 
downtown  shopping  and  offlce-buUdlng  com- 
plex, on  down  to  a  busy,  much-used  Memorial 
Auditorium,  with  maybe  even  a  farmer's  mar- 
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ket  and  entertainment-boutique  complex  at 
the  lower  end. 

Its  the  same  with  the  Convention  Center: 
It's  no  good  without  plenty  oi  nearby  places 
to  sleep  and  eat  and  shop  and  plenty  of 
Interesting  things  to  do. 

But  that's  what's  exciting  about  how  It's 
all  now  beginning,  at  long  last,  to  come  to- 
gether. The  transit  line  Is  now  definite,  along 
with  the  Convention  Center.  The  Chen  hotel 
Is  under  construction  Instead  of  just  being 
endlessly  talked  about. 

And  these  facts  lend  credence  to  other 
plans  and  dreams,  even  though  they  are  still 
only  In  the  talk  stage  Clement  Chen's  plans 
for  a  new-office  building  complex  adjacent 
to  his  waterfront  hotel,  for  example,  and 
James  DIBIasl's  plans  for  a  $12  million  shop- 
ping-entertainment complex  on  the  site  of 
theoldDL&  W  depot 

That  last  has  been  talked  about  for  years, 
but  It  only  begins  to  make  economic  sense 
when  you  visualize  something  like  It  both  as 
the  lower-end  anchor  for  a  rapid-transit  line 
and  as  a  potential  tourist  magnet  to  comple- 
ment a  booming  downtown  convention  busi- 
ness. 

The  point  about  downtown  Buffalo  for  too 
long  has  been  that,  in  spite  of  a  »ot  of  civic 
wheel-spinning,  not  much  has  really  ma- 
terialized since  the  last  great  wave  of  bank- 
buUdlng  construction  As  long  as  everything 
seemed  to  be  waiting  for  everything  else,  the 
whole  mood  was  pessimistic 

But  now,  with  a  new  pattern  visibly  begin- 
ning to  take  shape,  we  can  expect  a  lot  of 
imaginative  people  to  take  new  interest  In 
projects  that  may  have  seemed  too  iffy  a  year 
or  so  ago  Even  among  long-time  detractors 
of  the  rapid-transit  line  and  Convention 
Center,  there  will  be  those  who  now  smell 
economic  opportunity  in  investments  stra- 
tegically related  to  those  projects 

And  why  nof  These  are  now  the  new  re- 
ality, the  shape  of  "Buffalo  future"  In  fact. 
In  terms  of  revitalizing  the  downtown,  they 
are  the  only  game  in  town.  So  Instead  of 
worrying  any  more  about  whether  they 
should  have  been  built,  we'd  all  better  make 
the  most  we  can  of  the  opportunities  they 
present 

That  means  putting  the  complementary 
pieces  In  place  as  Imaginatively  and  as  rap- 
idly as  we  can — and  not  only  on  the  basis 
of  anything  goes  if  it  will  make  a  buck,  but 
In  accordance  with  the  soundest  sense  of 
over-all  civic  planning  we  can  muster  0 


MEMORABLE  OCCASION  FOR 
ST    GEORGE  CHURCH 


October  IS,  1978 

beauty  and  structure,  and  is  considered 
a  landmark  west  of  the  Missouri  River. 

I  am  sure  that  my  colleagues  all  join 
me  in  saluting  one  of  God's  true 
churches  and  extending  our  best  wishes 
to  St.  George's  on  the  joyous  occasion 
of  its  diamond  jubilee  of  service  in  the 
worship  of  God.» 


TOY  COMPANIES  WILL  BE  HURT 
SEVERELY  BY  FTC  RULE 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  12.  1978 

•  Mr  CAVANAUGH.  Mr.  Speaker,  I 
want  to  take  this  occasion  to  extend 
recognition  to  the  St.  George  Orthodox 
Church  on  the  memorable  occasion  of 
the  75th  anniversary  of  its  establish- 
ment. I  believe  that  this  time  is  well 
spent  noting  their  dedicated  service  to 
God  and  mankind  since  the  establish- 
ment of  this  church  in  1903.  The  St. 
George  Church  followed  in  the  footsteps 
of  its  founders  in  deciding  to  exist  as  a 
parish — unstintingly  giving  of  their  pre- 
cious time  and  many  talents  to  serve  the 
Orthodox  faithful  in  general  and  have 
represented  an  unquenchable  light  of 
solace  and  faith  to  all  those  seeking  its 
aid  in  times  of  trial  and  tribulation. 

St.  George's  Church  is  renowned 
through  the  Orthodox  Church  in  Ne- 
braska for  for  its  architectural  history, 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  WYDLER.  Mr.  Speaker,  on  Feb- 
ruary 28,  1978,  the  Federal  Trade  Com- 
mission voted  to  begin  a  rulemaking  pro- 
cedure to  consider  restrictions  on  com- 
mercials televised  during  children's  view- 
ing hours,  and  has  invited  public  com- 
ment on  the  advisability  and  manner  of 
implementation  of  a  rule  which  would 
include  the  following  three  elements: 

First.  A  ban  on  all  televised  advertising 
where  the  audience  includes  a  significant 
proportion  of  children  who  are  too 
young,  as  determined  by  the  FTC,  to 
understand  the  selling  purpose  of  adver- 
tising; 

Second.  A  ban  on  televised  advertising 
of  products  which  pose  the  most  serious 
dental  health  risks,  as  determined  by  the 
PTC,  where  a  significant  proportion  of 
the  audience  is  likely  to  be  under  12  years 
of  age;  and 

Third.  A  requirement  that  television 
advertising  to  children  under  12  years  of 
age  for  certain  other  foods  containing 
sugar  be  balanced  by  "counter-adver- 
tising" containing  nutritional  and  or 
health  disclosures,  with  such  advertising 
to  be  funded  by  the  food  advertisers,  but 
prepared  by  FTC-selected  public  interest 
groups. 

Hearings  are  to  begin  in  late  Novem- 
ber, and  will  last  several  months. 

The  toy  industry,  I  am  told,  will  be 
severely  affected  by  a  stringent  FTC  rul- 
ing that  may  result  from  these  hearings. 
Frequently,  it  seems  to  me,  regulatory 
agencies  do  not  take  into  account  the 
impact  of  their  regulations  upon  individ- 
ual companies,  nor  upon  the  communi- 
ties from  which  these  companies  draw 
their  work  force,  from  which  they  pur- 
chase services,  and  to  which  they  con- 
tribute in  the  form  of  taxes. 

One  such  company,  MEGrO  Corp.,  has 
a  facility  near  my  district.  Some  of  my 
constituents  supply  services;  others  are 
employed  there.  A  trade  periodical. 
Playthings,  in  their  September  1978  issue 
reported  on  the  severity  of  the  effect  on 
MEGO  Corp.  if  the  FTC  issues  a  strin- 
gent rule. 

Mr.  Speaker,  so  that  my  colleagues 
can  have  the  benefit  of  reading  this 
article,  which  may  illustrate  implica- 
tions for  their  own  districts,  I  include 
the  article  at  this  point  in  the  Record: 

Mego's  Abrams  Hits  Proposed  PTC  RtJi-E 

New  York. — The  president  of  one  of  the 
nation's  largest  toy  manufacturers  issued  a 
warning  to  the  toy  Industry  about  the  dis- 
astrous economic  effects  that  could  result, 
should  the  Federal  Trade  Commission's  pro- 
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posed  rule  regarding  advertising  of  toys  to 
children  be  put  into  law. 

"Nationally,  we  would  be  In  the  position 
of  starting  over  and  proving  ourselves  from 
scratch  as  a  source  of  toys,"  said  Marty 
Abrams,  president  of  Mego  Corporation. 

"Our  current  business  is  built  upon  our 
customers'  reliance  that  we  can  effectively 
advertise  our  products  nationwide  and  as- 
sure them  of  a  receptive  market  for  our  toys. 
Mego  has  grown  to  be  a  major  manufacturer 
in  our  Industry  by  virtue  of  this  factor.  If 
the  FTC  ruling  were  to  take  effect,  the  loss 
of  opportunity  to  advertise  our  products 
would  cause  our  customers  to  drastically  cut 
back  on  the  purchase  of  our  products. 

"Not  only  that,  but  a  negative  PTC  ruling 
against  television  advertising  could  have  an 
adverse  effect  on  the  toy  Industry's  financial 
relationships.  The  leaders  would  be  concerned 
about  the  manufacturers'  ability  to  Initially 
replace  the  television  advertising  with  alter- 
nate .sources,  and  this  would  affect  borrowing 
costs.  These  higher  costs  would  reduce  the 
profitability  of  toy  companies  and  their  abil- 
ity to  hire  people  and  continue  to  expand. 

"In  that  transition  period,  the  Industry 
would  probably  endure  a  substantial  de- 
crease In  sales,  profits,  and  employment,  and 
certainly,  since  most  of  the  larger  companies 
in  the  industry  are  public  corporations,  they 
would  see  a  rapid  decline  in  the  price  of  their 
stock,  affecting  approximately  50,000  share- 
holders." Abrams  pointed  out  that  Mego's 
Bohemia.  New  "Vork,  distribution  and  manu- 
facturing operations  contributed  over  $2,250,- 
000  to  the  economy  of  Long  Island  and  the 
state  of  New  'X'ork  annually.  "The  domestic 
operation,"  he  said,  "physically  processes  ap- 
proximately $85  million  annually  In  sales. 

"All  of  this  money  Is  continually  poured 
back  through  the  company  for  services.  Jobs, 
taxes,  and  similar  expenditures  to  maintain 
our  growth  posture." 

Abrams  remarked  that  the  Bohemia  facility 
has  grown  from  70  employees  during  fiscal 
1975  to  450  during  fiscal  1978,  with  a  projec- 
tion of  1.000  employees  during  fiscal  1981.  "All 
of  these  people  and  ever  200  supporting  ven- 
dors and  their  operations,  have  a  substan- 
tial Impact  on  the  economy  of  Long  Island 
along  with  the  $2  million  of  Income  taxes 
that  we  pay  annually  to  the  Federal  govern- 
ment. "It  is  mystifying  to  me,  I  must  confess, 
that  the  FTC.  which  had  as  its  original  task 
the  assuring  of  competition  in  our  economy, 
now  would  take  a  step  which  would  stifle 
competition. 

"We  began  our  rise  in  the  toy  Industry 
because  we  had  the  freedom  to  create  prod« 
ucts  and  the  means  to  sell  them;  the  com- 
petition is  intense.  The  proposed  PTC  rule 
would  have  the  effect  of  preventing  us  from 
using  television  media  which  Is  providing 
much  of  the  competition  In  our  field," 
Abrams  emphasized. 

"We  are  already  one  of  the  most  heavily 
regulated  industries  In  the  world.  Not  only 
as  to  television  advertising,  where  we  must 
undergo  the  most  difficult  and  systematic 
self-policing  and  pre-screening  by  the  Na- 
tional Association  of  Broadcasters  of  any  In- 
dustry advertising  today,  but  we  also  are 
regulated,  controlled,  and  affected  by  a  huge 
number  of  federal  bureaucracies."  Abrams 
said  that,  at  last  count,  there  were  57  federal 
and  other  agencies  under  whose  rulings  the 
toy  industry  fell.# 


ON  PROFANING  CHRISTIANITY 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.     DORNAN.     Mr.     Speaker,     the 
fundamental  principle  of  Christianity  is 
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the  love  of  <5od.  The  divine  command- 
ment is  simple:  Do  unto  others  as  you 
would  have  them  do  unto  you.  We  are 
further  reminded :  That  whiph  you  do  to 
the  least  of  My  brethren,  that  you  do  imto 
Me.  The  message  of  Christ  transcended 
the  earthly  trappings  of  the  civil  power. 
He  simply  said:  Render  to  Caesar  those 
things  which  properly  belong  to  Caesar 
and  to  God  those  things  which  are  His. 
That  IS  a  simple  command.  It  is  clear 
and  straightforward.  It  is  Caesar,  how- 
ever, who  contests  the  rights  of  men, 
rights  that  would  not  even  exist  if  God 
did  not  give  them.  And  it  is  Caesar  who 
has  created  a  totalitarian  hell  on  earth 
for  millions  whose  only  crime  is  their 
simple  attempt  to  exercise  the  primal 
right  of  human  existence :  free  will. 

The  sad  truth  is  that  there  are  those 
who  employ  the  Christian  name  for  pur- 
poses which  are  quite  the  opposite  au- 
thorized by  the  Founder  of  Christianity. 
Anger  and  outrage  are  reasonably  ex- 
pected when  coming  upon  such  a  pro- 
fane misrepresentation.  But,  I  confess, 
Mr.  Speaker,  I  can  only  express  sadness. 

I  am  saddened  by  the  fact  that  a  man 
who  professes  to  be  a  follower  of  the 
Gospel  could  justify  one  of  the  most 
ruthless  totalitarian  regimes  in  the  his- 
tory of  the  world.  What  of  love?  The 
least  of  our  brethren?  I  have  no  more 
to  say  on  the  subject.  But  I  ask  that  my 
colleagues  pause  from  their  busy  sched- 
ules and  examine  the  following  piece  by 
Mr.  John  Lofton  in  the  October  9,  1978. 
edition  of  Monday  magazine. 
Professor  of  Christianity  Defends  Mao's 
Mass  Murders 
(By  John  D   Lofton.  Jr.) 

Washington. — Looking  over  his  back- 
ground, you  wouldn't  think  that  Crelghton 
Lacy  would  see  eye-to-eye  with  Mao  Tse-tung 
on  anything.  Mao  was  a  bloodthirsty,  atheis- 
tic tyrant  who  believed  that  "a  revolution 
Is  not  a  dinner  party"  but  "an  Insurrection, 
an  act  of  violence  by  which  one  class  over- 
throws another."  Under  the  brutally  oppres- 
sive regime  of  the  late  Communist  Chinese 
dictator,  millions  of  so-called  "enemies  of 
the  ijeople"  were  put  to  death.  One  estimate 
of  these  killings  ranges  as  high  as  62  mil- 
lion people. 

On  the  other  hand,  since  1953,  Crelghton 
Lacy  has  taught  at  Duke  University's  Divin- 
ity School,  where  today  he  is  a  professor  of 
world  Christianity.  Born  In  central  China,  he 
Is  a  Christian,  and  from  1946  to  1951  was  a 
missionary  to  China.  Lacy  Is  a  Phi  Beta 
Kappa,  an  ordained  elder  In  the  United 
Methodist  Church,  a  former  Fulbrlght 
grantee,  and  was  a  Danforth  visiting  pro- 
fessor of  philosophy  at  the  International 
Christian  University  in  Tokyo.  He  is  also  a 
member  of  the  Society  of  Values  in  Higher 
Education  and  the  American  Society  of 
MIsslology. 

But  Crelghton  Lacy  and  Mao  TSe-tung 
have  quite  a  bit  In  common.  In  fact.  Lacy  be- 
lieves that  mass-murderer  Mao  "has  left  a 
legacy  that  the  world  as  well  as  China  will 
continue  to  honor."  In  a  new  book  reporting 
on  his  18-day  trip  to  Red  China  In  1977. 
titled  "Coming  Home  to  China."  he  ad- 
dresses himself  to  some  "popular  miscon- 
ceptions" about  Mainland  China,  specifically 
the  Idea  that  the  communists  murdered  mil- 
lions of  people.  In  this  small  paperback  vol- 
ume— printed.  Incredibly,  by  Westminster 
Press,  the  official  publishing  agency  of  the 
United  Presbyterian  Church — Lacy  writes: 

"How  many  people  died  as  a  result  of  the 
Communist  Revolution  In  China?  Nobody 
knows  or  will  ever  know  ...  I  would  guess. 
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from  extensive  reading  and  weighing  of  au- 
thorities, that  five  million  would  be  a  top 
figure,  probably  far  fewer  than  that  .  .  . 

"The  real  Issue  Is  not  'how  many?'  but 
'what  price  for  the  Revolution?'  I  happen  to 
be  a  semi -pacifist  (which  may  be  like  being 
partly  pregnant;'  I  wouldn't  know).  I  find 
it  difficult  to  justify  the  use  of  deUberate. 
destructive,  deadly  violence  for  any  cause  .  .  . 

"Nevertheless,  after  'going  home  to  China' 
and  seeing  the  overall  advancement  of  the 
country  and  Its  people  over  the  past  30  years. 
I  can  only  conclude  that  it  was  worth  the 
cost.  That  Is  not  to  justify  or  excuse  the 
cost;  It  Is  simply  to  acknowledge  that  no 
progress  is  achieved  without  its  price.  And 
that  quality  of  life  for  the  many  is  more 
important  than  quantity  of  life  for  the  few." 

In  an  interview,  admittedly  outraged.  I 
asked  Lacy  how  he  could,  as  a  Christian, 
rationalize  the  murder  of  millions  In  the 
name  of  "progress?"  He  replied: 

"My  own  Christian  ethic  comes  out  of  a 
general  concern  for  the  humanity  of  people. 
To  use  an  old  cliche — the  greatest  good  for 
the  greatest  number.  If  more  justice,  food, 
education,  and  medical  care  and  so  on  are 
available  now,  then  more  lives  have  been 
saved  than  have  been  lost.  It's  not  that  I 
Justily  killing  (sic) .  but  that  I  think  life  and 
death  and  war  are  part  of  our  human  experi- 
ence which  may.  at  least,  be  related  to  the 
results  thereof." 

And  where  In  the  Scriptures  or  in  the 
teachings  of  Christ  do  you  find  support  for 
such  an  ends-justlfles-the-means  moral  cal- 
culus. I  ask?  Lacy  answers:  "I  am  not  a  bibli- 
cal scholar  and  I  wasn't  writing  a  biblical 
book  " 

When  I  asked  if  it  is  his  view  that  what- 
ever "progress"  has  been  achieved  under  the 
communists  on  Mainland  China  could  have 
been  achieved  only  by  murdering  millions  of 
innocent  people.  Lacy  responds,  after  a  long 
pause : 

"I  don't  know.  The  nationalist  situation 
was  absolutely  hopeless  and  something  dras- 
tic had  be  done.  Whether  this  required  a  cer- 
tain number  of  killings,  and  I  question  how 
many  were  deliberate  and  systematic.  I  just 
don't  know."  He  compares  the  mass  murder 
of  millions  on  the  mainland  to  our  own  Rev- 
olutionary and  Civil  wars. 

When  I  ask  him  If  It  is  too  early  to  say 
whether  the  mass  murder  of  millions  In 
Cambodia  has.  In  his  judgment,  also  been 
"worth  it."  Lacy  says  he  has  "no  opinion" 
about  this.  He  accuses  me  of  having  "a  very 
strong  bias"  and  trying  "to  make  a  case."  Ob- 
serving that  nur  conversation  "is  not  very 
profitable.  "  he  hangs  up. 

Footnote:  When  I  asked  Dr.  Paul  Meacham. 
editor  of  religious  books  at  Westminster 
Press,  why  his  publishing  house  would  print 
an  apologia  for  Mao  Tse-tung.  Including  the 
mass  slaughter  committed  by  his  supporters, 
he  says  he  doubts  that  Lacy  has  put  it  "in 
those  terms."  When  I  read  him  relevant  por- 
tions from  the  Lacy  books,  he  says  Westmin- 
ister Press  tries  to  "present  a  variety  of 
points  of  view  on  significant  Issues"  and 
doesn't  necessarily  agree  with  everything  In 
all  the  books  It  publishes.  Meacham  charac- 
terizes Lacy  as  a  "well-known,  respected  pro- 
fessor regarded  by  many  people  as  a  man 
knowledgeable  In  his  field."  He  says  that 
"taken  as  a  whole,  we  thought  the  Lacy  book 
served  a  useful  purpose."  Like  what?  He 
doesn't  answer. 

Edward  Trefz.  the  Westminster  Press  asso- 
ciate editor  who  actually  edited  the  Lacy 
manuscript,  defends  the  publication  of  the 
books  by  denying  that  the  defense  of  Mao 
and  his  mass  murders  was  the  "thesis"  of  the 
book.  He  charges  that  I  am  "picking  up  on 
a  little  point"  In  an  otherwise  "fair  and  gen- 
erous" book  written  by  a  man  who  is  not 
"vindictive. "# 
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INDOCHINA 


HON.  STEPHEN  J.  SOLARZ 

or    NBW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  today's 
Washington  Post  contains  an  eloquent 
editorial  describing  the  serious  plight  of 
the  refugees  in  Indochina  and  the  par- 
ticularly difficult  situation  of  the  Cam- 
bodian refugees. 

On  September  29  this  body  by  a  vote 
of  231  to  105  went  on  record  as  favoring 
an  Immediate  extension  of  the  parole 
power  of  the  Attorney  General  to  allow 
those  refugees  from  the  most  repressive 
nation  in  the  world,  from  that  country 
already  described  by  our  President  as 
the  world's  worst  violator  of  human 
rights;  namely.  Cambodia,  to  come  into 
the  United  States. 

These  Cambodian  refugees  have  been 
aptly  described  as  having  escaped  an 
Asian  holocaust,  and  now  live  under  ex- 
tremely difficult  circumstances  in  refu- 
gee camps.  Fifteen  thousand  live  in  four 
camps  in  Thailand.  Another  100.000  are 
in  camps  in  Vietnam.  Today  I  received 
a  letter  from  one  of  the  Cambodian 
families  in  Thailand,  which  I  would  like 
to  share  with  my  colleagues.  It  is  a  sim- 
ple but  moving  request  for  assistance 
from  refugees  who  live  in  the  extreme 
southeastern  tip  of  Thailand  in  a  small 
camp  which  has  suffered  from  poor  ad- 
ministration, shortages  of  supplies,  and 
even  incidents  of  mistreatment  of  refu- 
gees by  corrupt  or  inept  petty  officials. 

The  support  of  the  Congress  for  a  spe- 
cial parole  for  these  Cambodian  refugees 
was.  I  think,  a  strong  indication  of  the 
depth  of  the  humanitarian  concern 
which  this  situation  evokes,  and  also.  I 
believe,  a  remembrance  that  forty  years 
ago  many  people  chose  not  to  get  in- 
volved with  the  problems  of  other  refu- 
gees. This  Congress  did  not  wish  to  re- 
peat that  past  tragedy.  I  sincerely  hope 
that  as  we  prepare  to  adjourn,  the  ad- 
ministration, and  the  Attorney  General 
in  particular,  will  move  quickly  to  take 
the  necessary  steps  to  implement  the  spe- 
cial parole  for  the  Cambodians,  and  to 
take  whatever  other  actions  are  required 
to  lift  some  of  the  incredibly  heavy  bur- 
den now  being  born  by  the  Governments 
of  Thailand  and  Malaysia  in  caring  for 
the  Indochlnese  refugees,  until  such  time 
as  the  Congress  has  the  opportunity, 
working  with  the  administration,  to 
adopt  a  new  comprehensive  refugee 
policy.  We  in  the  Congress  are  anxious 
to  send  a  message  by  our  foreign  and 
domestic  policy,  that  we  remained  deeply 
committed  to  the  protection  of  human 
rights  and  to  assisting  the  innocent* vic- 
tims of  war  and  terrorism. 

Mr.  Speaker.  I  submit  for  the  Record 
the  editorial  from  the  Washington  Post 
of  October  13.  and  one  of  the  letters 
I  received  from  Cambodian  refugees  in 
camps  In  Thailand: 

Cambodian  Hefucees 
In  the  absence  of  feasible  avenues  (or 
action,  the  outrage  expressed  at  the  war  that 
the  government  of  Cambodia  has  been  con- 
ducting against  Its  own  people  has  provided 
scant  benefit  to  the  victims.  "Democratic 
Kampuchea."  as  it  is  called,  having  chosen 
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Isolation  to  Impose  Its  rule,  has  seemed  Im- 
mune to  external  protests.  So  It  Is  especially 
gratifying  that  the  United  States  Is  Anally 
finding  something  helpful   to   do. 

The  first  step  has  been  to  funnel  aid  to 
countries  caring  for  Cambodian  refugees. 
Some  $8  million  Is  now  going  for  such  refu- 
gees In  Thailand — through  the  United  Na- 
tions High  Commissioner  for  Refugees 
Earlier  this  year  a  mission  dispatched  by 
Sen.  Edward  Kennedy  iD-Mass  )  brought  to 
the  Congress's  attention  the  plight  of  some 
120.000  Cambodian  refugees  In  Vietnam.  The 
trouble  was  that,  while  Thailand  Is  a  friend- 
ly country  with  which  the  United  States  has 
close  ties,  Vietnam  Is  unrecognized  by  the 
American  government  and  regarded  as  an 
unacceptable  regime  by  many  American  citi- 
zens. For  people  feeling  that  way  about  Viet- 
nam, such  as  Sen  Robert  Dole  (R-Kan.).  the 
problem  was  how  to  help  the  refugees  with- 
out giving  aid  or  approval  to  Vietnam.  That 
IS.  of  course,  precisely  what  International 
organizations  are  for— In  this  case,  the 
United  Nations  High  Commissioner  for  Ref- 
ugees. On  that  basis.  Mr.  Dole  Joined  forces 
with  Mr  Kennedy.  The  result  was  that  the 
Congress  has  now  used  up  Its  first  funds  for 
Cambodians  la  Vietnam.  The  money  Is  small 
($1.5  million),  but  the  necessary  precedent 
has  been  set 

A  second  step  Is  pending — admission  of 
rome  of  those  Cambodian  refugees  to  the 
United  States  There  Is  a  continuing  and.  In 
our  view,  rather  tiresome  argument  In 
Washington  over  whether  refugees  should 
be    admitted    under    the    attorney    generals 

parole"  authority  or  whether  Congress 
should  itself  directly  regulate  the  flow.  But 
in  this  Instance,  both  houses  of  Congress. 
not  without  some  friction,  have  supported 
resolutions  requesting  the  administration  to 
use  the  parole  authority  to  admit  at  least 
15  000  Cambodians.  Attorney  General  Orlf- 
fln  Bell,  who  has  expressed  reservations 
about  use  cf  the  authority.  Is  pondering  the 
request 

We  hope  he  responds  promptly  and  posi- 
tively Resolution  of  the  fine  points  of  a 
Washington  legal  and  Jurisdictional  dispute 
cannot  be  allowed  priority  over  the  relief  of 
desperate  people  fleeing  a  wretched  regime 

Cambodian  Refvcee  Ca.mp, 

Ktong  Yat.  Trat  Province 

September  22   1978 
Congressman  Stephen  Solabz. 
House  o/  flfpre.-e-ntatii  fs. 
Wifihxngton.  D  C 

Dear  Sir  We  are  Cambodian  refugees  liv- 
ing in  the  camp  at  Klong  Yal.  Trat  Province, 
Thailand 

Wo  fled  the  communists  Into  Thailand  by 
boats  after  they  took  power  throughout  the 
country  During  the  course  of  our  stay  In 
Thailand,  we  have  been  temporarily  em- 
ployed by  the  kind  Thai  merchants  In  various 
places  in  Trat  Province 

Then  we  began  to  experience  trouble 
Every  Cambodian  refugee  who  has  been  earn- 
ing his  living  In  Trat  has  been  ruled  an  Il- 
legal immigrant  This  forced  us  to  come  Into 
the  camp  by  the  end  of  March  of  this  yar. 
For  more  than  six  months  we  have  been  laid 
off  without  a  single  Baht  to  come  In  We 
are  in  a  difficult  situation  due  to  having 
exhausted  our  slight  savings  The  distribu- 
tion of  food  we  obtain  Is  found  Insufficient 
for  our  dally  consumption,  the  French  and 
American  come  to  Interview,  but  the  num- 
ber they  settle  Is  limited  and  this  camp  Is 
located  so  near  the  Cambodian  border  that 
some  day  we  may  be  attacked  by  them 

We  know  only  you  on  whom  we  depend  In 
this  urgent  case,  we  hereby  respectfully  re- 
quest your  kind  assistance  in  helping  us  to 
i;o  to  a  third  country 

We  are  grateful  for  your  assistance  and 
effort  In  this  matter 

Yours  respectfully. 

Choun  Withetra  (SOKi. 

Chiel  of  Cambodian  Refugees  at  Camp  0 
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MORE  HYPOCRISY  AT  U.N. 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
annual  United  National  General  Assem- 
bly session  is  always  dramatic  evidence 
of  how  that  world  body  demonstrates 
the  minimum  of  diplomacy  and  the  max- 
imum of  posturing. 

A  case  in  point  is  that  of  colonialism 
and  the  annual  verbal  abuse  that  the 
United  States  takes  on  the  subject  of 
Puerto  Rico.  This  Is  the  topic  of  an  arti- 
cle by  William  F.  Buckley,  Jr.,  which 
appeared  in  the  Chicago  Sun-Times  of 
October  12.  The  article  follows: 
More  Hypocrisy  at  U.N. 
(By  William  F  Buckley,  Jr  ) 
For  every  good  reason   In   the   world,  the 
doings  of  the  United  Nations  are  not  widely 
reported.    For    one    thing    they    are    mostly 
meaningless    But.  mostly  the  reason  Is  that 
there  Is  an  Inherent  olTenslveness  in  hypoc- 
risy,  particularly   If  It   Is  studied. 

But  as  a  gesture,  every  now  and  then,  one 
should  report  a  UN  venture.  Just  In  case  any- 
thing changes,  and  I  have  selected  for  this 
reason  to  report  on  the  deliberations  of  the 
UN's  Decolonization  Committee  In  the  mat- 
ter of  Puerto  Rico. 

That  committee  has  passed  by  a  vote  of  10 
(In  favor),  0  (opposed)  and  12  (abstaining) 
en  olnlng  a  course  of  action  on  the  United 
States  government.  We  are  directed  to  put 
an  end  to  'the  persecutions,  harassments  and 
repressive  measures  "  In  Puerto  Rico. 

We  are  further  directed  to  "uncondition- 
ally relea.se  the  four  Puerto  Rlcan  political 
personalities  who  have  been  incarcerated  for 
more  than  24  years  " 

We  are  further  advised  that  If  Puerto  Rico 
continues  to  vote  for  Its  present  common- 
wealth status,  that  will  not  do  Nor  would  It 
do  If  Puerto  Rico  voted  to  ask  for  statehood 
No  vote  by  the  Puerto  Rlcans  that  would 
continue  the  existing  relationship,  or  that 
would  take  them  to  statehood,  would  be  tol- 
erable to  the  UN.  First  they  have  to  be  given 
independence.  Then,  and  only  then,  may 
they  vote  a  different  relationship 

Now:  If  there  is  persecution,  harassment 
and  repression  of  those  who  seek  Indepen- 
dence In  Puerto  Rico,  It  Is  extraordinary  sub- 
tle The  "political  personalities"  who  have 
been  incarcerated  for  more  than  24  years  " 
expressed  their  personality  by  sneaking  Into 
the  visitors'  gallery  of  the  House  of  Repre- 
sentatives In  1954,  pulling  out  pistols,  and 
shooting  our  elected  representatives,  wound- 
ing five  They  were  given  life  sentences  In 
most  of  the  countries  that  voted  the  resolu- 
tion in  question  they  d  have  been  shot 

Now  who  voted  for  the  resolution,  de- 
nouncing political  harassments  In  Puerto 
Rl?o.  and  a.s.sertlng  the  Inalienable  right  to 
self-determination   and   Independence"? 

The  Soviet  Union,  China.  Bulgaria,  Czech- 
oslovakia, Cuba,  Ethiopia,  Iraq.  Syria.  Tran- 
zanla  and  Afghanistan  The  Soviet  Union's 
respect  for  the  territorial  Integrity  of  Bul- 
garia and  Czechoslovakia  Is  legendary 
China's  respect  for  the  territorial  Integrity 
o'  Tibet  Is  one  of  those  matters  we  do  not 
mention  at  the  United  Nations.  Ethiopia's 
government  Is  maintained  In  power  by  Cuba, 
as  Cuba's  Is  maintained  In  power  by  the 
Soviet  Union.  Syria  and  Tanzania  are  one- 
party  dictatorships  where  the  will  of  the 
people  Is  consulted  as  regularly  as  Scottish 
hunters  consult  grouse 

Why  then  did  Australia  and  Sweden  ab- 
stain'' China  owes  us  very  little  On  the 
other   hand,  Chile's  complaints  against   UN 
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hypocrisy  sound  a  little  tinny  when  Chile 
goes  on  to  acquiesce  in  It. 

The  explanation,  If  that  is  the  word  for 
it.  is  that  there  are  fewer  and  fewer  coun- 
tries prepared  to  stand  up  against  the  Third 
World  and  the  Communist  bloc.  They  muster 
only  enough  courage  to  wash  their  hands  of 
the  question  of  right  and  wrong.  Fortunately, 
few  listen.  But  high  In  the  spheres,  the  dis- 
sonance Is  caught,  and  the  conscience  of 
civility  and  reason  Is  stained. 9 


GUY  NORTHROP 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  pay  special  tribute  to 
a  special  friend  with  whom  I  had  a  long 
association.  He  was  Guy  Northrop,  edi- 
torial page  editor  of  the  Memphis  Com- 
mercial Appeal  until  his  recent  death. 
Guy  Northrop  was  an  exceptional  in- 
dividual. I  would  not  take  up  a  great  deal 
of  time  because  I  think  the  following  edi- 
torial Afhich  appeared  in  a  recent  issue 
of  the  Commercial  Appeal  gives  a  better 
description  of  Mr.  Northrop  than  I 
could : 

Guy  S.  Northrop 

Guy  Northrop  was  a  first-class  newspaper- 
man. 

In  his  35  years  he  spent  In  this  business  of 
producing  a  newspaper  365  days  every  year, 
he  had  done  Ju.st  about  everything.  He  had 
been  a  reporter,  sports  deskman,  copy  edi- 
tor, telegraph  news  editor,  makeup  editor 
in  the  composing  room,  art  columnist  and 
editor  of  this  editorial  page.  And  he  did  all 
those  things  meticulously  and  conscien- 
tiously. 

He  was  a  lifelong  scholar.  Hardly  a  day 
went  by  but  what  he  would  leave  the  ofSce 
with  a  briefcase  stuffed  with  books,  maga- 
zines and  papers  he  would  try  to  study  at 
home  in  the  evening.  He  was  almost  always 
among  the  first  to  arrive  at  the  ofSce.  and 
usually  among  the  last  to  leave  because  he 
wanted  the  editorial  pages  to  be  as  nearly 
perfect  each  day  as  he  could  make  them. 

He  often  said  It  was  fine  for  a  newspaper- 
man to  specialize  in  a  particular  field,  but 
that  he  should  be  knowledgeable  In  all.  And  . 
he  was.  When  new  fields  opened,  he  often 
attended  seminars  held  on  university  cam- 
puses around  the  nation  to  learn  about  them 
from  experts.  He  sharpened  his  Journalistic 
skills  at  the  American  Press  Institute  semi- 
nars. 

His  column.  "Living  With  Art,"  was  an 
avocatl(in.  In  that  field  he  was  truly  knowl- 
edgeable and  Ills  advice  was  sought  by  many 
people  who  were  considering  buying  art 
works  or  he  wanted  to  know  something 
about  a  regional  or  Internationally  famous 
artist.  He  would  rise  especially  early  some 
mornings  to  go  out  to  look  at  a  new  art 
show  somewhere  in  the  Memphis  area  or  to 
Interview  an  artist  before  picking  up  his 
editorial  page  duties. 

In  recent  years,  when  his  daughters.  Robin 
and  Miml.  were  grown,  he  and  his  wife  Mir- 
iam had  taken  many  trips  to  Europe.  They 
went  with  tour  groups  but.  as  Guy  once 
wrote  or  such  trips,  they  would  "flee  the 
lockstep  of  the  tour  people  as  soon  as  we 
hit  town,  to  walk  more  than  ride,  to  dine 
on  fruit  and  cheese  from  the  open  markets 
rather  than  in  costly  restaurants  and  to  ride 
trains  to  neighboring  towns." 

But  It  is  not  enough  to  speak  of  Guy  as 
a  newspaperman. 

He  was  also  a  beloved  person.  Kind,  con- 
siderate and  accommodating  are  some  of  the 
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terms  that  come  to  mind  to  describe  him. 
If  someone  on  the  staff  had  an  emergency 
and  had  to  leave  the  office,  he  would  fill  the 
breach.  If  someone  needed  help  in  writing 
something  difficult,  Guy  could  be  consulted 
and  he  would  offer  help. 

He  had  a  fine  sense  of  balance  which  prob- 
ably resulted  from  his  continuing  study  of 
history.  It  showed  up  in  his  writings  upon 
occasion,  as  once  Just  two  years  ago  when 
he  wrote  of  a  side  trip  to  Augsburg  in  Ba- 
varia. He  told  how  he  and  Miriam  bad  wan- 
dered on  footHhrough  the  old  streets  and 
suddenly  rounded  a  corner  to  confront  the 
Golden  Goose  brewery  with  Its  sign  that  said, 
"Since  1346." 

"It  is  that  kind  of  experience,  a  discovery 
of  some  existing  part  of  life  with  links  that 
stretch  back  hundreds  of  years,  that  gives 
the  traveler  a  sense  of  his  own  place  in  the 
sweep  of  history.  Time  is  chopped  into  pieces 
only  in  books  and  museums.  In  life  It  is  an 
unbroken  line  and  wherever  you  find  your- 
self at  the  moment,  there  is  a  connection 
with  the  past  and  the  future." 

Guy  Northrop  is  gone  now.  but  his  contri- 
butions to  this  newspaper  and  this  com- 
munity served  as  such  a  "connection  with 
the  past  and  the  future."  We  shall  miss  him 
sadly,  both  for  what  he  did  and  for  what  he 
meant  to  all  of  us  .4 


HELSINKI'S  UNFULFILLED  PROMISE 


HON.  PAUL  E.  TSONGAS 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  TSONGAS.  Mr.  Speaker.  I  wel- 
come once  again  the  opportunity  to  con- 
tinue the  vigil  of  "Helsinki's  Unfulfilled 
Promise,"  a  project  Initiated  through  the 
efforts  of  Representative  Drinan.  This 
is  an  important  phase  in  the  ongoing 
struggle  to  ease  the  plight  of  those  de- 
tained under  the  repressive  emigration 
policies  of  the  Soviet  Union.  We  who 
work  toward  the  preservation  of  rights 
and  freedoms  in  our  own  society  must 
feel  a  special  call  to  aid  those  detained 
under  the  harsh  Soviet  system  of  justice. 

losef  Mendelevich  is  one  such  prisoner 
of  conscience.  He  is  presently  incarcer- 
ated at  Camp  Vladimir  in -Moscow,  on 
charges  involving  the  hijacking  of  a 
plane  to  Israel.  Perhaps  we  cannot  rea- 
sonably protest  that  sentence,  but  what 
is  most  unconscionable  is  an  additional 
sentence  of  3  years  for  his  participation 
in  the  Soviet  Jewish  movement.  At  his 
trial  for  the  hijacking  charges,  losef  ad- 
mitted to  his  "Jewish  activities, "  which 
were  in  reality  no  more  than  the  writing 
of  articles  concerning  the  Jewish  holi- 
days and  anniversary  of  the  Warsaw 
Ghetto  uprising.  The  resulting  charges 
will  cost  Mr.  Mendelevich  3  years  of  life 
In  addition  to  his  existing  sentence  of  12 
years,  at  a  time  when  reliable  reports  in- 
dicate that  his  health  has  already  seri- 
ously deteriorated  under  harsh  prison 
conditions. 

Denied  a  right  to  practice  the  religion 
of  his  birth,  to  receive  outside  communi- 
cations, or  even  receive  visits  from  fam- 
ily members,  losef  Mendelevich's  cruel 
situation  is  one  against  which  we  all 
must  struggle.  In  the  spirit  of  all  that 
Helsinki  and  our  vigil  in  Congress  stand 
for,  I  urge  a  reduction  of  this  Soviet  citi- 
zen's harsh  sentence  and  the  restoration 
of  his  fundamental  human  rights.* 
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MEMBERS  Oi"  CITY  POLICE  AND 
FIRE  DEPARTMENTS  HONORED  IN 
DISTRICT  OP  COLUMBIA 


HON.  WALTER  E.  FAUNTROY 

OF   THE   DISTRICT   OF   COLUMBIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  FAUNTROY.  Mr.  Speaker,  each 
year  the  Washington  Metropolitan 
Board  of  Trade  honors  those  members 
of  the  District  of  Columbia  Police  and 
Fire  Departments  who  are  recipients  of 
the  Meritorious  Service  Awards  for  the 
valorous  acts  which  they  have  performed 
in  their  line  of  duty.  We  who  live  and 
work  in  the  District  of  Columbia  are  for- 
tunate to  have  the  men  and  women  who 
risk  their  lives  and  limbs  to  protect  us 
from  the  perils  of  fire  and  violence. 
Their  work  has  made  tliis  city  a  finer 
and  better  place  for  all  of  us. 

Important  in  this  recognition  is  the 
fact  that  many  of  the  awards  made  at 
the  annual  recognition  luncheon  held  on 
October  12,  1978,  are  for  valorous  acts 
done  while  off  duty.  The  commitment  of 
these  persons  to  this  city  is  a  way  of  life 
and  full  time.  We  who  live  here  are 
proud  of  these  men  and  women  whose 
names  and  acts  I  submit  to  this  House 
for  my  colleagues,  too,  to  honor  with  me 
and  every  official  and  citizen  of  our 
Nation's  Capital: 

Headquarters 'of  the  Fire  Department. 
District  of  Columbia 

The  Metropolitan  Washington  Board  of 
Trade  will,  on  October  12.  1978.  honor  cer- 
tain officers  and  members  of  the  Fire  and 
Police  Departments  who  performed  Valorous 
Acts  as  provided  for  by  an  Act  of  Congress. 
The  following  awards  were  presented  to  offi- 
cers and  members  of  the  Fire  Department. 
Gold  medal 
P.reflghter  John  M.  Bruton 

On  June  27.  1978.  Firefighter  John  M.  Bru- 
ton. distinguished  himself  as  a  member  of 
Engine  Company  No.  21.  at  a  fire  located  at 
2903  Woodland  Drive.  N.W..  which  occurred 
during  a  severe  electrical  storm.  Upon  ar- 
rival, the  basement  of  the  house  was  heavily 
engulfed  in  flames  with  dense  smoke  billow- 
ing from  all  openings.  After  being  informed 
that  a  victim  was  trapped  on  the  second 
floor.  Firefighter  Bruton.  without  hesitation 
and  without  regard  for  his  own  safety  or 
respiratory  protection,  entered  the  house 
under  the  most  adverse  conditions  and 
rescued  an  unconscious  elderly  woman.  The 
quick,  efficient  manner  in  which  Firefighter 
John  M.  Bruton  performed  his  duties  un- 
doubtedly prevented  serious  Injury  or  loss  of 
life,  and  is  certainly  a  credit  to  the  hlgb 
standards  of  this  Department. 
Silver  medals 
Firefighter  William  J.  Gross 

On  June  27.  1978.  Firefighter  William  J, 
Gross,  distinguished  himself  as  a  member 
of  Engine  Company  No.  31 /Rescue  Squad  No. 
4  at  a  fire  located  at  2903  Woodland  Drive, 
N.W.  After  performing  his  regularly  assigned 
duties.  Firefighter  Gross  entered  the  house 
to  search  for  possible  trapped  victims.  Upon 
approaching  the  second  floor,  he  was  alert- 
ed by  the  alarm  of  a  fireman's  mask.  Fire- 
fighter Gross  continued  his  search  through 
Intense  heat  and  smoke  until  he  found  a 
fellow  firefighter  in  a  semi-conscious  condi- 
tion, and  carried  him  to  safety.  The  quick, 
efficient  manner  in  which  Firefighter  William 
J.  Gross  performed  his  duties  undoubtedly 
prevented  serious  Injury  or  loss  of  life,  and 
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Is  certainly  a  credit  to  the  high  standards 
of  this  Department. 

Firefighter  Charles  C  Dlggs,  Jr 
On  June  2.  1978.  Firefighter  Charles  C 
Dlggs.  Jr..  distinguished  himself  as  Acting 
Sergeant  of  Truck  Company  No.  4  at  a  fire 
located  at  438  K  St  .  N.W.  Upon  arrival,  fire 
was  evident  on  all  three  floors  with  heavy 
smoke  conditions  After  being  Informed  by 
residents  that  had  already  safely  escaped  the 
building  that  others  were  trapped.  Firefighter 
Dlggs  without  regard  for  his  own  safety,  went 
past  the  attack  team  using  the  opening  that 
their  nozzle  was  making  in  the  flames,  to 
reach  a  trapped  victim.  Firefighter  Charles  C 
Dlggs.  Jr..  in  performing  his  rescue,  did  pre- 
vent serious  injury  or  loss  of  life  and  Is  a 
credit  tq  the  high  standards  of  this  Depart- 
ment, 

Firefighter  Raymond  G.  Kinder 

On  June  23.  1977.  Firefighter  Raymond  G 
Kinder  of  Engine  Company  No  28.  while  off 
duty  in  Montgomery*County  Maryland,  dis- 
tinguished himself  for  courage.  Initiative  and 
citizenship  In  the  apprehension  of  a  murder 
suspect.  The  act  rendered  by  Firefighter  Ray- 
mond O.  Kinder  is  certainly  a  credit  to  the 
high  standards  of  this  Department. 
Firefighter  Robert  N.  Green 

On  January  5,  1973.  Firefighter  Robert  N, 
Green  of  Engine  Company  No.  1,  distin- 
guished himself  for  outstanding  courage  and 
devotion  to  duty  during  a  fire  at  1649  Fuller 
Street,  N,W,.  where  he  ascended  a  ladder  to 
the  second  floor  and  after  a  room-to-room 
search,  found  and  rescued  a  five-month  old 
Infant,  The  act  rendered  by  Firefighter  Rob- 
ert N,  Green  is  certainly  a  credit  to  the 
hleh  standards  of  this  Department. 
Firefighter  Gary  J  Flrmanl 

On  March  5.  1978.  Firefighter  Gary  J  Flr- 
manl of  Engine  Company  No.  12.  distin- 
guished himself  for  outstanding  courage  and 
devotion  to  duty  during  a  fire  at  2004  1st 
Street.  N  W  .  when  he  subjected  himself  to 
extreme  punishment  due  to  heat  and  smoke 
conditions  that  were  encountered  while  res- 
cuing three  children  and  one  adult  The  act 
rendered  Is  certainly  a  credit  to  the  high 
standards  of  this  Department 

Firefighter  Robert  F  Harrington 

On  July  12.  1977.  Firefighter  Robert  F  Har- 
rington of  Engine  Company  No.  12.  distin- 
guished himself  by  saving  a  womtm  from  be- 
ing stabbed  in  the  quarters  of  Engine  Com- 
pany No.  12.  The  act  was  done  without  con- 
cern for  his  own  safety,  therefore  preventing 
a  serious  injury  or  loss  of  life  The  act  ren- 
dered by  Firefighter  Robert  F.  Harrington  is 
certainly  a  credit  to  the  high  standards  of 
this  Department 

Captain  Bernard  C   Johnson 

On  January  5.  1978.  Captain  Bernard  C 
Johnson  of  Engine  Company  No  1.  distin- 
guished himself  for  outstanding  courage  and 
devotion  to  duty  during  a  fire  at  1649  Puller 
Street.  N.W..  where  he  rescued  a  women  by 
clvlng  her  his  respiratory  equipment,  sub- 
jecting himself  to  extreme  heat,  smoke  and 
fire  gases.  The  act  rendered  by  Captain  Ber- 
nard C.  Johnson  Is  certainly  a  credit  to  the 
high  standards  of  this  Department 

WASHINGTON    METKOPOLrTAN    POLICE    DEPART- 
MENT,   DISTKICT    OF    COLUMBIA 

As  provided  for  by  an  Act  of  Congress 
Meritorious  Service  Awards  will  be  presented 
to  members  of  the  Police  and  Fire  Depart- 
ments on  Thursday.  October  12.  1978.  at  a 
luncheon  to  be  held  at  the  Washington  Hil- 
ton Hotel  commencing  at  1115  hours 

The  following  members  of  the  Metropoli- 
tan Police  Department  were  selected  by  the 
Mayor's  Awards  Committee  to  receive  awards 

Go2d  medal  for  valor 
Ofncer  James  E,  Washington.  Fifth  District 

On  April  24.  1978.  Officer  James  E  Wash- 
ington distinguished  himself  by  displaying 
courage  and  devotion  to  duty  while  assLst- 
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Ing  a  wounded,  fellow  officer  to  safety  and 
medical  care.  After  monitoring  a  radio  as- 
signment for  a  man  with  a  gun  in  a  resi- 
dential neighborhood.  Officer  Washington 
responded  to  the  scene,  observed  a  wounded 
officer,  and  questioned  him  regaring  his  In- 
Jury.  The  wounded  officer  advised  Officer 
Washington  that  he  had  been  shot  in  the 
back  and  that  the  subject  who  had  shot  him 
was  in  the  house  in  front  of  them.  Officer 
Washington  advised  the  officer  that  he  would 
cross  over  to  his  location  and  assist  him,  but 
the  wounded  officer  stood,  attempting  to 
make  It  over  to  Officer  Washington  and  col- 
lapsed. Officer  Washington  realizing  that  the 
wounded  officer  was  in  the  gunman's  direct 
line  of  fire  and  in  need  of  medical  attention, 
sprinted  to  his  side  dlsregradlng  his  own 
safety.  Officer  Washington  then  dragged  him 
to  the  safety  of  the  scout  car  and  expedited 
him  to  the  hospital  where  he  was  admitted 
in  serious  condition  The  suspect  was  ap- 
prehended, and  due  to  Officer  Washington's 
prompt,  unselfish  actions,  the  wounded  offi- 
cer survived. 

Silver  medals  for  valor 
Officer  Delores  M.  Massey,  First  District 
On  January  21.  1978.  Officer  Delores  M 
Massey  distinguished  herself  by  displaying 
courage  and  devotion  to  duty  Officer  Massey. 
while  off  duty  and  seated  In  her  vehicle  with 
her  seven-year-old  son.  was  conversing  with 
a  neighbor  when  two  male  subjects  con- 
fronted the  neighbor  One  subject  placed  a 
handgun  In  the  neighbor's  stomach  and  de- 
manded his  money  while  the  second  subject 
searched  him.  The  armed  subject  then 
crossed  the  street  and  aimed  the  gun  at  the 
head  of  another  neighbor,  and  the  second 
one  stood  lookout  in  the  street  Officer  Mas- 
sey Instructed  her  son  to  He  down  on  the 
vehicle  seat.  When  the  lookout  subject 
turned  away  brlefiy.  Officer  Massey.  drawing 
her  service  revolver,  calmly  exited  her  ve- 
hicle and  advised  the  lookout  subject  not  to 
move  She  then  told  the  armed  subject  to 
drop  his  weapon.  Twice  the  armed  subject 
failed  to  heed  Officer  Masfseys  command, 
turning  toward  her  with  the  gun  still  In  hl.s 
hand.  Officer  Mas.sey  fired  one  shot  from  her 
service  revolver  T^e  armed  subject  dropped 
to  the  ground  unharmed,  releasing  his  wea- 
pon As  a  result  of  Officer  Massey's  outstand- 
ing performance,  the  two  subjects,  who  had 
a  reco-i^  for  robbery  and  larcency,  were  ar- 
rested charged 
Office,  .obert  H  McCants.  Sixth  District 
On  February  17.  1978,  Officer  Robert  H 
McCants  distinguished  himself  by  displaying 
courage  and  dedication  to  duty,  and  pre- 
vented possible  injury  to  Innocent  people, 
during  a  domestic  controversy  that  developed 
Into  a  barricade  situation.  While  of!  duty  and 
at  a  service  station,  within  the  confines  of 
the  Sixth  District,  Officer  McCants  was  in- 
formed by  an  on-duty  policeman  that  the 
Youth  6ivision  had  attempted  to  serve  a 
custody  order  for  a  ten-year-old  respondent 
at  his  home  when  the  father  became  Irra- 
tional and  threatened  the  safety  of  his  wife, 
his  son.  and  the  police  by  brandishing  a  re- 
volver and  barricading  himself  Inside  the 
residence  Officer  McCants  recognizing  the 
address  as  one  where  he  had  previously 
handled  domestic  arguments  responded  to 
the  scene  Although  Officer  McCants  was  un- 
able to  persuade  the  husband  to  respond  to 
his  call  over  a  bullhorn,  he  was  successful 
in  persuading  the  wife  to  open  an  upstairs 
window,  talk  to  him.  and  then  open  the  door 
Officer  McCants  stepped  Into  the  doorway  and 
proceeded  to  talk  soberly  to  the  husband  who 
seeing  this  officer  as  one  who  had  been  help- 
ful In  the  past,  placed  trust  In  the  action  and 
conversation  of  Officer  McCants  and  surren- 
dered to  him.  It  should  be  noted  that  Officer 
McCants  accomplished  this  task  unarmed. 
Officer  Samuel  H.  Newman.  Fifth  District 
On  November  8,  1977.  Officer  Samuel  H 
Newman  distinguished  himself  by  displaying 
courage  and  devotion  to  duty  In  the  preven- 
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tlon  of  a  robbery  and  possible  Injury  to  In- 
nocent people  at  a  Seven-Eleven  Store  In 
Arlington.  Virginia.  While  off  duty  and  In- 
side the  store.  Officer  Newman,  without  re- 
gard for  his  own  safety,  cautiously  ap- 
proached the  armed  subject,  knocked  the 
shotgun  to  the  floor,  and  Informed  the  sub- 
ject that  he  was  under  arrest.  Officer  New- 
man restllzed  that  the  dangerous  situation 
had  not  been  completely  alleviated  as  officers 
who  had  been  called  for  a  "Hold-up  In  Prog- 
ress "  would  not  be  able  to  readily  distinguish 
between  himself,  in  civilian  clothes  with 
a  revolver  pointed  at  the  holdup  man's  head. 
Therefore,  he  advised  the  counterman  to 
slowly  exit  the  store  with  his  hands  raised 
and  apprise  the  arriving  officers  of  the  situa- 
tion. Shortly  thereafter,  the  police  entered 
the  store  and  arrested  the  subject  for  this 
attempted  robbery  and  armed  roblsery  of  an- 
other Seven-Eleven  Store  committed  two 
hours  earlier. 

Officer  Carl  A.  Occhlplntl.  First  District 

On  September  24.  1977.  Officer  Carl  A. 
Occhlplntl,  assisted  Officer  Anthony  J. 
Scarplne.  distinguished  himself  by  outstand- 
ing bravery  and  presence  of  mind  In  the 
rescue  of  a  citizen.  While  oft  duty  and  In 
his  private  automobile,  Officer  Occhlplntl 
observed  a  man  trapped  In  an  overturned 
vehicle  with  smoke  and  fire  emitting  from 
the  engine  area.  Realizing  that  the  entire 
vehicle  could  burst  into  fiames  as  the  heat 
Increased,  and  In  disregard  for  his  own 
safety.  Officer  Occhlplntl  approached  the  ve- 
hicle and  attempted  to  remove  the  trapped 
man  Due  to  the  position  of  the  car  and  the 
size  of  the  victim,  this  was  difficult  to  do 
Another  off-duty  officer  arrived  and  re- 
sponded to  assist  Officer  Occhlplntl  As  the 
victim's  leg  was  caught  In  the  vehicle.  Of- 
ficer Occhlplntl  entered  the  vehic'e.  released 
the  leg,  and  with  the  fellow  officer's  as- 
sistance pulled  the  man  out  of  the  car  to 
safety.  Approximately  five  to  ten  seconds 
later]  the  vehicle  burst  into  flames. 
Officer    Gerald    A.    Smith,    Seventh    District 

On  September  10.  1977,  Officer  Gerald  A. 
Smith  distinguished  himself  by  displaying 
courage  and  devotion  to  duty.  Officer  Smith, 
while  off  duty,  and  driving  his  private  auto- 
mobile alone  in  the  2600  block  of  King  Ave- 
nue, S,E..  heard  three  consecutive  gun  shots 
and  observed  a  male  subject,  carrying  a 
revolver  in  his  hand,  fleeing  The  male  sub- 
ject Joined  another  male  and  a  female, 
handed  the  revolver  to  the  male,  who  then 
concealed  the  gun  In  his  waistband.  Officer 
Smith  Immediately  turned  his  vehicle 
around,  parked,  and  without  regard  for  his 
own  safety  approached  the  three  subjects 
Officer  Smith  identified  himself  and  advised 
them  to  drop  the  gun.  Both  males  denied 
possessing  any  weapon.  As  Officer  Smith  con- 
fronted the  armed  subject,  he  heard  a  shot- 
gun blast  and  pellets  pass  by  him.  Officer 
Smith  quickly  grabbed  the  armed  subject 
and  as  he  turned,  a  fourth  subject  was 
aiming  a  shotgun  at  him  from  the  window 
of  an  automobile.  Officer  Smith  fired  three 
rounds  from  his  service  revolver,  while 
maintaining  control  of  the  male  subject 
The  three  other  subjects  fled  the  scene,  but 
were  later  captured  and  charged, 

BuRTELL  M   Jefferson, 

Chxel  at  Police  % 


REBUTTAL  TO  WASHINGTON  POST 
EDITORIAL  ON  HUMPHREY-HAW- 
KINS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr,  CONYERS.  Mr,  Speaker,  few  ma- 
jor pieces  of  economic  legislation  have 
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had  as  much  attention  and  scrutiny  in 
recent  years  as  the  Humphrey-Hawkins 
Full  Employment  and  Balanced  Growth 
Act.  Unfortunately,  as  is  often  the  case 
with  complex  and  controversial  bills,  the 
image  of  the  bill  occasionally  becomes 
confused  with  its  substance  and  fine 
print.  Such  has  been  the  case  with  the 
editorial  writers  of  the  Washington  Post. 
On  numerous  occasions  this  otherwise 
distinguished  newspaper  has  seen  fit  to 
present  the  bill  in  a  wholly  inaccurate 
light. 

As  a  means  to  clarify  the  nature  and 
substance  of  the  Humphrey-Hawkins 
bill,  I  ask  my  colleagues  to  consider  the 
letter  that  follows,  which  is  a  rebuttal  to 
a  recent  Washington  Post  editorial 
against  the  bill.  The  letter  follows: 
Washington,  D.C, 

October  4. 1978. 
Mr    Phillip  Geyelin, 
Editorial  Editor.  The  Washington  Post. 
Washington.  DC 

Dear  Mr,  Geyelin:  Your  editorial  of  Oc- 
tober 4  on  the  Humphrey-Hawkins  bill  is 
disappointing  for  a  newspaper  with  a  dis- 
tinguished reputation  for  enlightened  and 
fair  reporting.  The  editorial  was  both  er- 
roneous and  callous. 

Show  me  where  In  the  Humphrey-Hawkins 
bill  that  blacks  are  given  special  treatment. 
Besides,  what  would  be  wrong  with  legisla- 
tion that  deals  with  massive  unemployment 
in  any  community?  The  Humphrey-Hawkins 
bill,  however,  was  not  designed  to  exclusively 
or  even  mainly  benefit  blacks,  much  less  to 
pacify  its  political  leadership. 

More  than  82  national  organizaticns — with 
predominantly  white  constituencies — repre- 
senting churches,  labor,  women,  consumers. 
civic  groups,  btislness.  and  mlnoritie3.  have 
worked  continuously  for  the  bill's  enactment 
for  over  four  years.  Numerically,  blacks  will 
benefit  far  less  than  whites  from  a  reduction 
in  Joblessness  and  inflation.  Of  the  more  than 
20  million  persons  hurt  annually  by  jobless- 
ness, blacks  constitute  less  than  20  percent. 
Of  the  more  than  60  million  people  afTected 
annually  by  the  unemployment  of  a  bread- 
winner, only  a  small  minority  are  black. 

Unemployment  and  doube-diglt  inflation 
have  increased  together.  Conversely,  unem- 
ployment reduced  to  3  percent  in  1952  and 
3  8  percent  In  1966  were  accompanied  by  un- 
usual price  stability.  Yet  your  editorial  claims 
that  reducing  unemployment  from  5,9  per-" 
cent  (in  August  1978)  even  to  5.5  percent, 
or  to  4  percent  by  mid-1983,  would  be  "wildly 
inflationary."  There  no  longer  is  any  respect- 
able economist,  of  conservative  or  liberal 
persuasion,  who  endorses  the  unemployment- 
inflation  trade-off  theory.  Business  Week, 
Forbes.  Dunns  Review  and  The  Wall  Street 
Journal  have  wisely  avoided  propagating  such 
economic  nonsense  in  recent  times  In  their 
analyses  of  the  complex  International  and 
domestic  factors  contributing  to  short-  and 
long-term  Inflation  problems.  Even  eco- 
nomists who  do  not  support  the  Humphrey- 
Hawkins  bin  surely  would  find  the  Post's 
assertions  extravagant  and  maybe  ridiculous. 

Your  claim  that  "the  Administration  has 
not  yet  established  any  clear  and  compre- 
hensible direction  In  its  economic  policies" 
is  precisely  our  case  for  the  Humphrey- 
Hawkins  bill.  At  the  very  least,  however,  the 
Administration  has  recognized  that  reducing 
unemployment  and  infiation  are  consistent 
provides  the  planning  framework  for  achlev- 
goals,  and  the  the  Humphrey-Hawkins  bill 
ing  these  mutually  compatible  goals. 
Sincerely. 

John  Conyers.  Jr,. 

Members  of  Congress.0 
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SUMMATION 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  October  13,  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  each 
year  at  the  end  of  the  congressional  ses- 
sion, I  summarize  the  activity  of  the  pre- 
ceding year,  as  well  as  the  activities  of 
myself,  and  present  them  to  my  con- 
stituents for  their  consideration. 

This  year,  because  the  rules  of  the 
House  now  force  Members  to  do  their 
last  mailing  to  constituents  2  months  be- 
fore the  end  of  the  session,  I  was  forced 
to  summarize  up  until  that  point,  and  no 
further. 

One  of  the  most  important  elements 
that  I  have  always  previously  included 
in  my  final  reports  to  constituents  ob- 
viously had  to  be  left  out  of  that  earlier 
summation.  ITiat  was  the  actual  chart 
of  the  money  the  House  had  appropri- 
ated for  the  various  functions  of  the  Fed- 
eral Government.  Smce  I  serve  on  the 
.Appropriations  Committee  and  have  a 
vote  in  how  these  decisions  are  made,  it 
is  especially  important  to  my  constitu- 
ents. But  I  also  consider  it  very  impor- 
tant for  people  to  be  able  to  look  over  a 
single  chart  and  determine  how  their 
Federal  legislators  have  spent  their  tax 
money  over  the  last  year. 

We  are  presently  concluding  perhaps 
one  of  the  most  active  years  I  have  par- 
ticipated in  during  my  18  years  in  Con- 
gress. Just  last  night,  we  held  the  400th 
recorded  rollcall  of  the  95th  Congress, 
and  it  is  obvious  to  all  of  us  that  we  shall 
conduct  a  number  of  additional  rollcalls 
before  this  session  comes  to  an  end. 

What  have  been  the  major  issues?  Ob- 
viously, enactment  of  the  President's  en- 
ergy package,  the  tax  cut  bill  and  several 
other  controversial  issues  still  remain  to 
be  voted  upon  before  we  return  to  our 
districts.  But  we  have  passed  the  largest 
defense  appropriations  bill  in  the  Na- 
tion's history,  a  total  spending  program 
$117  billion  just  for  weapons  systems  and 
maintaining  the  Armed  Forces.  There  is 
too  much  money  in  that  bill  as  far  as  I 
am  concerned;  there  always  is.  But  it  is 
generally  a  good  bill  with  as  little  fat  in 
it  as  any  bill  we  have  had  before  us  in 
recent  years.  I  am  pleased  that  the  Con- 
gress agreed  with  the  President  to  with- 
draw the  money  for  the  nuclear  carrier. 
It  is  a  better  bill  for  not  containing  that 
provision. 

Generally,  the  defense  appropriations 
bill  provides  a  very  lean  budget  for  each 
of  the  services  while  providing  adequate 
moneys  if  the  programs  are  well  man- 
aged. We  have  insisted  that  the  services 
maintain  best  cost  controls  over  weapons 
procurement  programs  so  that  the  Gov- 
ernment will  get  a  good  return  on  the 
money  spent  for  these  necessary  but  very 
expensive  expenditures.  The  final  figure 
as  far  as  this  appropriations  bill  is  con- 
cerned is  that  it  is  some  $2  billion  under 
the  budget  request. 

We  increased  spending  in  this  last  year 
for  the  Department  of  Agriculture  and 
related  agencies  but  if  you  will  take  a 
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close  look  at  the  accompanjring  chart, 
you  will  see  that  every  other  agency  of 
the  Federal  Government  came  In  under 
the  actual  budget  request.  I  think  that  is 
very  significant  and  it  ought  to  refute  the 
claims  that  Congress  spends  and  spends 
without  concern  for  the  taxpayer.  It  was 
on  this  floor  of  the  House  that  these  cuts 
were  made,  and  if  you  will  take  a  look  at 
the  bottom  line,  the  Congress  cut  $10.6 
billion  from  what  the  President  re- 
quested. That  is  a  very  impressive 
amount.  I  repeat  again  that  it  cannot 
be  disputed  that  when  it  came  time  for 
the  Congress  to  fish  or  cut  bait  about 
spending,  this  Congress  voted  to  cut 
spending  and  to  cut  spending  by  impres- 
sive amoimts.  Had  it  not  been  for  the 
prudence  of  the  Congress  in  this  year  of 
inflation  and  floundering  economics,  the 
budget  deficit  would  have  been  far.  far 
worse. 

Now,  you  will  find  two  other  areas 
where  the  budget  figures  increased  for 
fiscal  1979.  We  increased  by  $22  million 
money  to  fight  black  lung  disease  after 
a  good  case  for  this  was  made  before  the 
committee. 

Additionally,  the  Congress  increased 
by  $63  million  moneys  for  disaster  relief. 
This  so-called  crisis  intervention  pro- 
gram passed  the  House  by  a  single  vote, 
and  I  am  pleased  that  it  did  so  because 
the  House  was  voting  on  my  amendment. 
Without  this  money,  poor  people  and  the 
elderly  would  have  been  in  serious  difiB- 
culty  with  high  fuel  bills  last  winter.  It 
was  a  worthwhile  program.  It  worked 
well,  far  better  than  it  had  the  previous 
year,  and  I  am  pleased  that  it  was  in- 
cluded in  the  fiscal  1979  budget. 

I  believe,  Mr.  Speaker,  that  since  I 
have  already  informed  my  constituents 
about  the  general  activities  of  myself  in 
this  past  year,  as  well  as  the  actions  of 
the  House,  that  I  will  not  go  into  greater 
depth  at  this  time. 

Let  me  conclude,  however,  by  noting 
that  it  has  not  been  an  easy  year  for  any 
of  us.  We  have  major  domestic  problems 
in  this  Nation  and  the  Members  of  Con- 
gress are  flooded  with  many,  often  vary- 
ing, proposals  for  setting  things  right. 
Since  we  are  but  human  beings  we  can 
only  hope  that  our  actions  will  be  the 
right  ones.  We  are  never  certain  that  the 
path  we  choose  is  the  right  one  until  we 
have  walked  down  it. 

We  have  struggled  hard  in  this  year  to 
make  the  right  choices.  We  have  worked 
more  days,  more  hours  than  any  Con- 
gress in  the  history  of  this  Nation.  If 
there  is  any  issue  that  has  not  had  at 
least  a  fair  hearing  before  the  Congress 
this  year,  I  do  not  know  what  it  might 
have  been.  There  is  a  limit  to  what  any 
person.  Member  of  Congress  or  not,  can 
absorb  in  a  single  year,  and  I  believe  if 
we  did  not  breach  that  limit  this  past 
year,  we  came  very  close  to  it.  And  well 
we  might.  When  a  Nation  like  ours  has 
the  number  of  problems  we  have,  all  we 
can  do  is  put  our  collective  noses  to  the 
grindstone  and  work  until  we  solve 
them. 
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I  know  full  well  that  a  few  months     1978  with,  but  to  a  large  extent,  they  will     struggled     with    during    the    last     10 
from  now  when  we  return  we  will  face     hopefully  offer  better  chances  for  sue-     months, 
nearly  as  many  problems  as  we  began     cess  than  some  of  the  areas  we  have         The  material  follows : 

ACTIOt«  ON   REQUESTS  FOR  NEW  BUDGET   AUT>10RITY  CONSIDERED  IN   APPROPRIATION   BILLS,  SbTH  CONG.,  20  SESS.'-REVISEO  TO  OCT.  11,   1978 

|Thn  tible  excludes  "bick-doof''  spendnj  authority  m  legislative  hills  and  permanent  budjet  authority  (Federal  and  Trust)  available  without  further  action  by  Congressl 

Coniress 


House 


Bill  and  fiscal  year 


Budget  requests 
considered 


Compared  with 
budfet  requests 
Reported  b)  considered    Budjel  requests 

committee    Approved  by  House  by  House  considered 


Senate 


Approved 
by  Senate 


Compared  with 

budiet  requests 

considered 

by  Senate 


by  C< 


Approved 
oniress 


Compared  with 
budget  request 


A    BILLS  FOR  FISCAL 
1979 

Agriculture  and  Related 
Agencies(PL  95-4«)... 

Difense  (H.R.  13635) 

District  of  Columbia  (PL 
95-373) 

Foreign  Assistance  (H  R 
1293 


18  090,  152  000     18,014,029.00(1 
119,300,283,000  119,  196,827,000 


460,  090,  000 


277,  300,  000 
7  352,761  483 


18,  014,  029  000 
119  019  278,  000 


277  300,000 
7  176,  722  653 


^  76  123  000  18,  090,  152,  000  23,  365,  764,  000 

-281  005,000  119,300,283,000  116  422,  972,  000 

-182,790,000  460,090,000    261,200,000 

1,  267.  598  266  10  387,  760,  919   9,  203,  806,  072 


•5,275,612,000 
-2,877,311,000 


-198,890,000 
-1,  183,954,847 


18,288,201,000 
■  117,255,621,000 


+  198,049.000 
-2.044.622.000 


258,  200,  000   -201,  890,  OOO 
1'  9,  135,031,948  -1,252,728.971 


68  208,  848,  000 

12,690,544,000 

'  56,  585,  102,  OOO 

922  491  800 


1308  686  000  69,517  534,000  67.656,624,000 

-184  213  000  <  12  878,  467.  000  11.566.413,000 

-  753.  835,  000  57,  338,  938,  000  '  54,  507,  666,  000 

25  657  700   1143,824,100   1,118,244.400 


-1,860.910.000 

-1,312.054,000 

-2  831.272,  000 

-25,579,700 


67,911,419,000  -1,606,115,000 

11,587.692,000  -1,299,775,000 

II  56,  054.  029,  000-1.  284,  909,  000 

1,118,214,400         -25,579,700 


131) 8,444,320,919 

HUD-lndepen'dent  Agencies 

(PL  95-392)  69,517,534,000  68,208,848,000 

Interior  (H.R.  12932)    -12,874,757,000  12,700,544,000 

Labor-HEW(H,R  12929)...  57,338,938,000  57  982,268,000 

Legislative  (PL.  95-391). . .  948.  149  500  922,  491,  800 
Military   Construction   (PL 

95-374) 4  253,000,000  3  744,  887  OOC 

'""(VetOMl'/v'-^"''---^'^".  (10.369.899,  000)(10  315,  171  900)     (10  134  801  200)  .  -234  097  800){11  039  449  000)(10.  123,  344,  900)  (-196,104,100)     (10,160.483,900)  ( -878,  %5,  100) 
Continuing    Appropria- 

l'l39)'i--         '^  *^'  ""  11039449000     10  162,251,800       -877,197,000    "10,162,251.900       -877,197.100 

^Td^c'irrvfP^LT'un  '4  730  529  600  8  554  311600       <4  588  717.900       -141,811,700      8,660.276,000      8,436,480,000       -223,  7%,000          8,515,354,000       -144,922,000 

TrinSion  (P  L  95  W  9  068  623.096  8  857' 2%:  096          8  847  296:096       ^221,327.000      9.268,623,0%      8,568,543,096       -700,080,000          8,747,553,096       -521,070,000 
Treasury- Postal        Service- 

?*95-429?''.''".".'"*"'   .^-^  8,663  161000  8  634  300,000          5,634  300  000         -28,861000      9  203,261,000      8,981,125,000       -222,136,000 


3  844,887  000       -408,113,000      4,253,000,000      3,964,746,000       -288,254,000  3,880,863,000       -372,137,000 


8,983,261,000 


-220,000,000 


Total,  bills  lor  fiscal  1979.  313.  689,  538  115  314,545,863,979      308,809,516,449   -4  88a  Oj_l  J.66  j31,  541,  658,  U5  324,  215,  835,  468  -7,  3J5.  822,  647      321,888.721.344  -9,652,936,771 
B    BILLS  FOR  FISCAL  1978 


Supplemental  Appropria- 
tions Bill,  1978  (PL  95 
249)"' 

District  of  Columbia  (P.L. 
95  288)111 


7,907,424,000 
491,  116,000 


7.  336,  498, 000 
399,116.000 


-570,926,000 
-92, 000, 000 


Subtotal,    bills   earned                                     . 
over  from  95th,  Ist     ;..... 8,398,540,000 


7  735,614,000 


-662,926,000 


Orient  Power  Supplemental 
Appropriations   (P,L,   95 
246) 

Disaster  Relief  Supplemental 
(PL.  95  255)     

Supplemental  US  Railway 
Association  (PL  95-282) 

Disaster  Loan  Supplemental 
(PL.  95  284) 

Urgent  Black  Lung  Supple- 
mental (PL.  95  332) 

Urgent  Gram  Inspection  Sup- 
plemenUI  (PL.  95-301) 

Urgent  Supp.  for  Dept.  of 
Agriculture  (PL  95-330) 

Second  Supp.  Appropriations 
Bill,  1978  (P.L.  95  355) 

FY  1978  Supplementals  m 
Legislative  Bill  (PL  95 
391) 

Total,    bills   for    fiscal 
1978        


13.  114,000 

300,  000,  000 

13,000,000 

758  000,  000 

183,  870,  000 

8,  526,  000 

57,  145,000 

6,675,886,486 


13  114  OOC 

300,  000,  000 

13,000,000 

758,  000  000 

'.81.689,  000 

6,  488  000 

57,  145,000 

6  383,818,  186 


13,  114  OOO 

300  000  000 

13,000,000 

758  000,  000 

181  689  000 

6  488  000 

57,  145,000 

6  333,  389,  186 


-2,  181  000 
-2  0.38,000 


-342,497,300 


13  114,000 

300, 000,  000 

13,000,000 

758,  180,000 

231,  158,000 

6,  488,  000 

-►57.  145,000 

7,  158,446,986 

13,056,600 


13,  114,000 

300,  000,  000 

13,000,000 

821,180,000 

278,977,000 

6,  488,  000 

57.145,000 

6,719,228,686 

12,801,700 


-r63,  000,  000 
-(-47,819,000 


-449.218,300 
-254,900 


13,114,000 

300,  000, 000 

13.000,000 

821,  180,  000 

253,  977,  000 

6,  488,  000 

57,145,000 

6,753,925,686 

12,801,700 


-(-63, 000, 000 
-(-22,819,000 


-414,521,300 
-254, 900 


8.009  541,486      7.  713  ?54  186  7,662,825  186       -346,716  300     16  959  128  586      8.221934,386       -338,654,200        15,967,245,386      -991,883,200 


C.  CUMULATIVE  TOTALS 
FOR  THE  SESSION  TO  DATE 


House  . 
Senate . . 
Enacted . 


321,699,079,601  322,259,118,165      316,472,341,635  -5  226,737,966 


348,500,786,701  332,437,769.854  -7,664,476,847 


337,855.966,730  -10,644,819,971 


1  Additionally,  the  Congress  has  taken  action  during  this  period  to  rescind  budget  authority  as 
follows 


•  includes  (47,500,000  in  permanent  budget  authority  which  was  rescinded  m  this  bi 
■  Funding  IS  provided  in  the  Continuing  Appropriations,  1979  (PL  95 ) 


Bills 

Proposed 
rescissions 

considered 

Approved 
by  Hou-,e 

Aiiproved 
1-  Sena's 

Approved 
by  Congress 

Compared 
with  pro- 
posed re- 
scissions 

'    St   budget  re- 
'Lision  bill,  FY 
19'8(PI     95 
254)          .   .     . 

155,255,000 

555,255,000 

S55,  255  1)00 

S55  25VOOO 

These  bills  were  passed  by  the  House  and  Senate  during  the  95th  Congress,  1st  session,  but 

luring  the  95th  Congress.  2d  session. 
Amount  consider'ed  by  Full  Committee  was  18,554,311,600  but  is  reduced  by  }3,9O7,984,0OC 


approved  by  the  Congress  and  enacted  into  law  during  the  95th  Congress.  2d  session. 


Reflects  2  percent  reduction  for  certain  items  in  the  amount  of  J58,558,720, 
'  Reflects  tl  billion  .eduction  for  the  House.  S2  billion^or  the  Senate  and  SI  biliion  tor  the  con 
ference  for  reduction  of  fraud,  abuse,  and  waste 
'  Reflects  2  percent  general  reduction  on  nonmandatory  items  in  the  amount  of  J397,166,0OC 

Reflects  2  percent  general  reduction  on  nonmandatory  items  in  the  amount  of  (206,832,000 
"  Reflects  2  percent  general  reduction  on  nonmandatory  items  in  the  amount  of  J92, 825,000 
:  Reflects  2  percent  general  reduction  on  nonmandatory  items  in  the  amount  of  J35, 108,009 


in  this  table  for  unauthorized  items  removed  from  the  bill  by  point  of  order. 

1-  Amounts  shown  under  Continuing  Appropriations  are  new  budget  obligational  authoritv  for 
the  Public  WorKs-Energy  Research  Appropriation  bill, 

I'  Conference  agreement. 

'  Amount  as  reported  by  Sjnate  Appropriations  Committee  but  not  yet  approved  by  Congress 

Note  The  Budget  W  1979,  as  submitted  Jan  23,  1978,  tentatively  estimated  total  new  budget 
authority  for  1979  at  J668,2  billion  net(J631.8  billion  gross,  including  J63.6  billion  in  intragovern- 
mental  transKtions  ant  certain  so-called  proprietary  receipts  handled  as  offsets  for  budget  purposes 
only)  An  estimated  J^5  8  billion  does  not  require  current  action  by  Congress,  this  amount  in- 
cludes permanent  appwprialions  such  as  interest  and  various  trust  funds  already  provided  in 
basic  law  Virtually  all  tf  the  remaining  1366  9  billion  is  for  consideration  at  this  Session  in  the 
appropriation  bills.  Aboit  J19  8  billion  of  the  S366  9  billion  was  shown  in  the  January  budiet  as 
being  "for  later  transmiBal  '  tor  supplemental  requirements  under  present  law,  new  legislation. 
allowances  and  lor  contiijgencies  and  civilian  pay  raises. 

Parentheses  indicate  tliat  amounts  are  not  Included  in  "C  Cumulative  totals  for  the  session  to 
date'  , 

Prepared  by  House  Committee  on  Appropriations.* 

/ 
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October  13,  1978 

THE  RESULTS  OF  PUBLIC  OPINION 
POLL  OF  OHIO'S  17TH  DISTRICT 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
results  of  my  annual  public  opinion  poll 
have  been  tabulated.  The  response  was 
excellent.  Thousands  of  17th  district  resi- 
dents expressed  their  views.  Many  in- 
cluded letters  and  comments  along  with 
their  completed  questionnaires. 

The  poll  covered  a  wide  range  of  do- 
mestic,  national    defense,   and    foreign 


I 
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policy  issues.  The  results  are  of  great  in- 
terest. 

Ninety  percent  of  those  responding 
favored  proposition  13-type  amend- 
ments to  limit  spending  and  taxation  by 
the  Federal  Government.  Only  6  percent 
opposed  such  amendments.  Eighty-two 
percent  expressed  the  view  that  a  bal- 
anced Federal  budget  is  very  important, 
while  another  13  percent  thought  it  is 
fairly  important.  Sixty-three  percent 
supported  a  major  tax  cut  for  individ- 
uals and  corporations.  ^ 

In  the  area  of  national  defense,  92  per- 
cent believed  that  the  United  States 
should  follow  a  policy  of  military  supe- 
riority over  the  Soviet  Union.  Ninety  per- 
cent opposed  abandoning  the  Republic 
of  China  in  order  to  normalize  relations 

1978  PUBLIC  OPINION   POLL  OF  THE  17TH  DISTRICT 
I  Answers  in  perceiitl 
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with  Communist  China.  Another  82  per- 
cent went  on  record  against  giving  our 
tax  money  to  multilateral  agencies  such 
as  the  World  Bank  if  they  in  turn  make 
loans  and  grants  to  countries  like  Viet- 
nam, Cambodia,  Uganda,  and  Cuba. 

Sixty-four  percent  favored  strict  im- 
port quotas  on  foreign  steel  as  a  means 
of  protecting  American  jobs.  An  even 
greater  number,  78  percent,  thought 
Federal  registration  of  all  firearms  by 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  was  a  bad  idea. 

I  appreciate  that  so  many  17th  dis- 
trict residents  took  the  time  to  complete 
this  poll.  It  is  an  important  way  of  get- 
ting constituent  views  on  issues  facing 
our  Nation. 

Following  is  the  1978  public  opinion 
poll: 


Yes 


No 


No 
opinion 


1.  Do  vou  lavor  pioposition  13-lv[ie  amendments  wh'ch  v;ill 

limit  spendiig  and  taxalion  l:y  the  Federal  Government? 

2.  Do  you  thi'l.   fedeial  ref  stratior^  of  all  hrearms  ty  the 

Bureau  o(  Alcci^ol,  Tobacco,  and  Firearms  v\ould  be  a 
good  idea' 

3.  Do  you  lavor  sine!  import  quotas  on  lort'ign  sleei  as  a  means 

nt  protecting  Amercan  )Ol)s'    

i.  A  balanced  Federal  burt;pt  :s-- 

(a)  Veiv  imprrtanl  K 

(b)  Fanly  important      13 

(c)  Not  so  important 3 

(d)  No  npin'on  .._ 2 

■)    To  normal  ze  diplomat'C  relations  'Vitli  (iommunst  China, 

that  nation  insists  that  the  United   States  brea<  diplo- 
mal  c   relations   with   [he   Renuhjic   ol   China,  abrogate 
01, r  delensive  treaivs   and    withdraw  our  Ircops   from 
Taiwan,  Should  wp  accept  ihose  terms^ 
f.  The  proponents  of  the  eau.'l  i.gh's  amendment  seek  an 
additonal   7   years  to   spcure   ratdicalion   m   the  State 
legislatures  Do  you  favor  Ih's  proposed  extension? 
7.  What     s   tfie    best    solution    to    the    economic    problems 
farmers  are  eicperienring' 
(a)  Higher  Government  price  supports  5 

(h)  A  romtniialion  ol  expanded  credit   land  set 

asdes  and  Goiernment  reserves  8 

(r)  Allow  the  tree  market  to  lunction  and  lim'l 

Government   to   developing   exports   and 

oveiseis  marsets  78 

(d)  No  opin.on  g 

P.  D~    ,cu   lavur    federal   tuition   tax   credits  to   help   pay 

lu  |ion  expenses  at  the  college  level' 
9,  Do  VOL   tavo'   Federal  tuition  tax   credits   to  help   pay 
tuition    expenses    at    the    elementary    and    secondary 
school  level' 

10  Should  those  who  are  recevm;  pubhc  assistance  but  are 

able  to  woik  he  reaii'red  to  woik  at  least  part  time  in 
order  to  keep  the  r  Government  assistance? 

11  New   York   Citv   is   seekmf   to   renew   the   Federal   loans  . 

which  are  due  to  ei|i  re  shortly    With  which  statement 
do  you  most  agree? 
(a)  New  York  City  should  solve  its  own  problems 

without  Federal  assistance  .   _  85 

(0)  Fedeial  assistance  IS  justified  .     .  11 

(c)  No  opinion  .         _  4 

1?,  The  Senate  has  passed  the  Panama  Canal  Treaty.  The 
House  will  vote  on  appropriations  and  implementing 
legislation.  How  would  you  vote' 
13    In  niann  ne  for  our  national  defense,  should  the  United 
States  follow  a  policy  of  military  superiority  over  the 

Soviet  Union'  .    _ _ 

M    Do  you  bel  em  thai  illegal  aliens  presently  in  the  United 
States  should  he  granted  amnesty  to  remain  and  work 
-n  the  United  States' 
if)    Should  Congress  roll  back  the  social  security  tan  increases 

'!  approved  last  year'  _     

U.    Should  Congress  hold  down  cost-of-l,ying  increases  and 

all  increases  -n  social  security  benefits' 
17,  There  are  2  basic  areas  of  controversy  in  the  abortion 
issue.  Which  position  best  expresses  your  opinion : 
As  to  abortion  itself 

(3)  I  favor  the  right  of  the  individual  to 
choose  whether  or  not  she  will  have 
an  abortion,  54 


IS 
t4 


78 
30 


(b)  I   favor  the  right  to  life  amendment 

which  would  assure  the  right  of  lite 
extends  to  conception  and  prevent 
abortions  except  where  the  lile  of  the 
mother  is  involved 37 

(c)  No  opinion  .  9 
As  to  funding  for  abortions: 


e 


SO 
b9 


42 
2b 
94 


50 

70 

1 


9 

68 

92 

f 

14 

EO 

47 

51 

55 

4^ 

21 


80 


82 


Yes 


No 


No 
opinion 


(a)  I  believe  tax  money  should  be  used  to 

pay   for   abortions  lor  the   poor  and 
those  on  welfare, . 

(b)  I  do  not  believe  tax  money  should  be 

used  to  pay  for  abortions. --  68 

(c)  No  opinion  11 

18.  Do  you  favor  the  death  penalty  for  the  most  serious  crimes 

such  as  murder,  kidnapping,  terrorism'    ..  83 

19.  President  Carter  advocates  shitting  emphasis  on  foreign 

aid  to  multilateral  agencies  such  as  the  United  Nations, 
the  World  Bank,  the  International  Development  Asso- 
c  ation  and  others.  What  do  you  think' 

(a)  Whatever  foreign  aid  we  give  snould    be 

given  by  our  Government  and  adminis 
tered  by  our  Government  .- 

(b)  We  should  move  in  the  direction  of  coop- 

eration    with    other     governments     and 
multilateral  agencies. . 

(c)  No  opinion.  1 

20.  1  ol  the  critical  issues  m  th,s  shift  to  multilateral  agencies 

IS  that  the  World  Bank,  the  UN,  etc.  promote  programs 
in  Vietnam,  Cambodia,  and  nations  of  the  world  which 
.ire  Communist  or  hostile  to  America.  Which  view  do  you 
hold 
(s)  Do  not  give  to  multilateral  agencies  if  they 
in  turn  would  make  loans  and  grants  using 
our  tax  money  to  countries  like  Vietnam 
Cambodia,  Uganda,  Cuba      .. 
(bj  Work  through  multilateral  agencies  regard- 
less of  whether  their  position  is  different 
from  ours.  .  5 

(c)  No  opinion       ...  13 

21.  A  number  of  steps  have  been  proposed  to  deal  with  our 

energy  problem.  Which  of  these  steps  do  you  believe  we 
should  take? 

(a)  Institute  a  program  ol  mandatory  gas  rationing 

(b)  Increase  the  Federal  gasoline  tax  _ 

(c)  Deiegulate  the  price  of  new  natural  gas . 

(d)  [xpand  the  use  of  coal 

(e)  Accelerate  development  of  nuclear  power. 

(f)  Accelerate  development  of  solar  energy . 

(g)  Restrain   the    Environmental    Protection    Agency 

standards  which  limit  use  of  coal,  generation 
of  energy  and  expansion  ol  industry 

22.  Should  employees  of  Federal,  Slate,  or  municipal  govern- 

ments be  permitted  to  stnke'- . 

23.  Do  you  lavor  a  major  tax  cut  for  individuals  and  corpora- 

tions' 

24.  How  would  (Ou  rate  the  )ob  that  Congress  is  doing' 

(a)  Good        .  4 

(b)laii  27 

(c)  Poor  t? 

(d)  No  opinion  2 

25.  How  would  you  rate  the  job  ;nat  P'es  dent  Carter  ■"  doii.g? 

(a)  Good  ...  4 

(b)  Fair ...  24 

(c)  Poor...  71 

(d)  No  opinion  .  1 


16 
4 
47 
88 
8b 
85 


75 
23 
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79 

90 

45 
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16 
74 
27 
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RUSSIA  WIDENS  hfUCLEAR  TECH- 
NOLOGY GAP 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  13.  1978 
•  Mr.  WYDLER  Mr.  Speaker,  three 
articles  have  appeared  in  the  Washing- 
ton newspapers  during  the  past  week 
which  I  think  document  a  cause  for 
alarm  with  respect  to  this  country's  mis- 
guided nuclear  policy.  The  first  article 
•'Soviets  Confident  They've  Mastered 
Breeder  Reactor  Technology"  in  the 
Washington  Star  confirms  my  own  views 
of  Soviet  breeder  development  which  I 
presented  to  the  Congress  in  a  report  this 
year.  I  also  wrote  the  President  about 
this  potential  for  an  "Atomic  Sputnik  " 
and  asked  him  to  keep  a  U.S.  commit- 
ment to  build  a  breeder  plant.  In  the  let- 
ter to  Mr.  Carter  I  stated : 
Oversight  of  Soviet  Nuclear  Energy  Devel- 
opment 
I  am  pleased  that  you  have  initiated 
an  effort  to  come  to  some  accommodation 
wUh  the  Congress  on  the  breeder  program 
and  the  Clinch  River  Reactor  Project  in  par- 
ticular. I  share  your  view,  as  Secretary  Schle- 
slnger  has  related  it.  that  continued  con- 
frontation on  this  issue  Is  not  In  the  toest 
interest  of  the  country  Chairman  Teague  has 
told  me  that  you  do  feel  that  our  Nation 
needs  a  strong  breeder  program 

The  fact  is.  however,  that  our  program 
cannot  really  be  strong  without  a  demon- 
stration of  fast  breeder  technology  in  an  op- 
erating plant  This  plant  does  not  have  to 
be  the  one  currently  planned  for  Clinch 
River,  but  could  incorporate  more  advanced 
breeder  technology  However  until  we  malte 
a  large  commitment,  we  must  keep  the 
Clinch  River  option  open 

I  have  come  to  this  conclusion  aboui  the 
breeder  after  my  discussion  last  week  with 
the  Soviets  In  Moscow  I  have  also  had  ex- 
tensive discussions  with  the  International 
Atomic  Energy  Agency  in  Vienna  and  the 
French  Atomic  Energv  Commission,  all  with- 
in the  past  year  In  all  cases  the  evidence  is 
irrefutable  Other  malor  developed  nations 
are  far  ahead  of  us  in  breeder  develoomcnt 
Our  continuing  technologv  proeram  Is  slm- 
Dlv  not  sufficient  to  keep  this  ene'ev  option 
ooen  to  the  United  States  in  a  tlmelv  man- 
ner 

I  Prom   the   Washington    Star.    Oct     3     19781 

Soviets  Confioent  They've  Mastered 

Breeder  Reactor  Technology 

I  By  John  Flalka) 

Obninsk  U  S  S  R  — -The  goal  of  the  nu- 
clear scientists  and  engineers  working  here  is 
to  introduce  a  "plutonivm  economv'  Into 
the  Soviet  energy  system  bv  the   1990s 

The  device  for  accomplishing  this  Is  called 
the  liquid  metal  fast  breeder  reactor 
{LMFB).  a  piece  of  technology  that  has 
caused  a  major  controversv  in  the  United 
States  because  It  will  generate  or  "breed' 
large  quantities  of  plutonlum  for  use  as  nu- 
clear reactor  fuel  Plutonlum  Is  also  the 
main  material  used  in  the  manufacture  of 
nuclear  weapons 

The  feeling  here  Is  that  handling  pluto- 
nlum along  with  other  materials  Involved  in 
breeder  technology  is  an  art  that  has  been 
completely  mastered. 

"I  don't  see  any  basic  difficulties  in  trans- 
ferring from  uranium  fuel  to  plutonlum.' 
explained  Mikhail  Troyanov,  deputy  director 
of  Russia's  Instlute  of  Physics  and  Power  En- 


EXTENSIONS  OF  REMARKS 

gineerlng.   to  a  group  of  visiting  U.S.  Jour- 
nalists. 

The  difference  between  the  U  S  breeder 
program  and  the  Soviet  Unions  Is  obvious  to 
a  lay  visitor  to  Obninsk,  the  main  breeder  re- 
search facility,  located  80  miles  southwest  of 
Moscow. 

While  the  Carter  administration  and  Con- 
gress are  locked  m  a  protracted  dispute  over 
whether  to  build  the  first  US.  breeder  reac- 
tor that  win  produce  electrical  power  on  a 
commercial  scale,  the  Soviets  have  already 
built  two  and  are  finishing  plans  for  a  third 
The  third  Russian  breeder,  to  be  completed 
In  the  late  1980s,  is  called  BN~1600.  It  will 
produce  1.600  megawatts  of  electric  power, 
more  than  five  times  that  of  the  proposed 
Clinch  River  breeder  reactor  Carter  stopped 
the  Clinch  River  project  last  year  because 
it  conflicted  with  his  nuclear  non-prolifera- 
tion policies.  The  reactor,  which  still  has 
strong  support  in  Congress,  was  to  have  been 
built  near  Oak  Ridge.  Tenn. 

Until  recently,  the  LMFBR  was  the  U  S 
government's  main  energy  research  program. 
It  wa.s  con.sidered  to  be  the  next  generation 
of  nuclear  power  plants,  one  that  would  be- 
gin to  dominate  power  production  in  the 
United  States  by  the  1990s 

One  difference  between  the  breeder  and 
conventional  reactors  is  that  breeders  oper- 
ate at  much  higher  temper.itures.  requiring 
a  molten  metal,  sodium,  as  a  coolant  rather 
than  the  water  that  i.s  used  lo  cool  and  to 
carry  the  heat  out  of  conventional  nucle.^r 
reactors. 

The  breeder  reactor  is  .\lso  designed  to  op- 
erate m  a  way  that  physicists  call  "fast  "  In 
a  breeder  the  flow  of  fast-moving  sub-atomic 
particles,  called  neutrons,  is  encouraged  In 
the  couveiuiou.il  reactor  the  flow  is  inhi- 
bited 

The  neutrons  have  the  capacity  to  change 
the  atomic  structure  in  the  metals  surround- 
ing the  reactor  and  so  breeders  are  designed 
with  a  blanket  ot  natural  uranium  around 
the  reactor'j  core  Under  bombardment  ty 
neutrons,  the  tiranUim  turns  into  plutonlum 
suitable  for  a  re-use  as  reactor  fuel 

According  to  Troyanov,  the  Soviets  hope 
to  use  LMFBRs,  very  intensively"  in  the 
1990s  The  reactors  will  be  designed  to  create 
about  1  3  times  the  amount  of  plutonlum 
fuel  they  burn  up  and  to  eve:Uually  shift 
the  basis  of  their  energy  economy  to  pluton- 
lum fuel,  rather  than  coal,  oil  uranium  or 
natural  gas 

While  US  scientists  maintain  that  the 
US  breeder  program  is  still  ahead  of  the 
Soviets'  in  terms  of  basic  researth.  they  admit 
the  Soviets  are  now  well  ahead  of  the  United 
States  in  terms  of  testing  equipment  under 
actual  operating  conditions 

Obninsk  is  the  home  of  tlie  world's  first 
commercial  nuclear  power  plant,  which  began 
sending  small  quanntles  of  electric  power 
into  the  Moscow  area  electrical  power  grid 
in  1954.  at  a  time  when  the  United  States 
was  concerned  with  smaller  experimental 
devices 

Almost  immediately,  according  to  Trov- 
anov,  the  basic  thrust  of  the  Soviet  res?arrh 
program  was  shifted  Into  the  breeder  area 
because  of  the  promise  of  virtually  limitless 
supplies  of  plutonlum  fuel 

Unlike  US  nuclear  engineers,  who  dress 
up  visitors  in  white  gowns,  shoe  covers  and 
special  radiation  monitors,  the  Soviets  have 
a  much  more  relaxed  attitude  about  displays 
of  nuclear  hardware 

They  don't  use  shoe  covers,  which  protect 
the  reactor  area  against  dirt,  and  they  be- 
lieve that  radiation  monitors  are  unneces- 
sary They  like  their  machinery  and  they 
want  people  to  see  it  up  close,  even  touch  It 
For  a  lecture  on  the  main  Soviet  breeder 
research  reactor.  BN-5.  reporters  were  as- 
sembled on  the  operating  reactor's  metal 
cover.  Just  a  few  yards  away  from  the  ma- 
chine's radioactive  fuel 
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Next  year  BN-5  will  celebrate  It's  20th 
birthday  and  the  engineers  here  are  looking 
for  a  way  to  celebrate  what  they  say  has 
been  20  years  of  trouble-free  breeder  opera- 
tion. 

"We  could  fill  It  up  with  cognac,"  Joked 
one  engineer,  "but  that  would  slow  down 
the  reaction  " 

The  Soviet  equivalent  to  the  proposed 
Clinch  River  breeder  is  called  BN-350.  It 
began  operating  at  Shevchenko,  on  the  shore 
of  the  Caspian  Sea.  In  1972. 

It  now  produces  electricity  and  also  steam 
for  use  in  water  desalination  although,  as 
Troyanov  admitted  It  has  had  "certain  dlf- 
ticulttes." 

Sodium  is  a  very  tricky  chemical  to  handle 
In  large  quantities  It  burns  on  contact  with 
air  and  can  explode  upon  contact  with  water. 

An  explosion  occurred  in  1974  after  some 
100  gallons  of  water  leaked  into  the  sodium 
in  one  of  the  steam  generators  at  Shevchenko. 
Some  reports  say  the  explosion  was  rather 
large,  but  Troyanov  dismissed  these  reports 
as  "rumors."  saying  that  the  plant  remained 
in  operation  and  that  the  damage  It  sustained 
would  not  have  been  noticeable  from  the 
outside 

A  somewhat  larger  facility,  BN-600,  is  be- 
ing completed  near  Byeloyarsk  In  the  Urals 
and  is  expected  to  begin  operations  some- 
time next  year. 

Recently  there  has  been  some  discussion 
among  Rvisslan  and  U.S.  scientists  that  Amer- 
ican equipment,  such  a»  steam  generators, 
should  be  tried  out  in  the  Russian  breeders 

The  second  article  "Nuclear  Plant  in 
Finland  Showcase  for  Soviets"  appeared 
in  the  Washington  Star  on  October  4. 
1978,  and  a  companion  piece  in  the  Post 
on  September  29,  1978,  'Soviet  Reactor 
in  Finland  Seen  as  Economic  Threat 
to  West"  describe  how  the  Soviets  have 
put  their  foot  in  the  door  in  the  nuclear 
power  market  which  has  been  long  domi- 
nated by  this  country.  I  pointed  to  this 
disturbing  trend  in  my  May  1978  report 
to  the  Congress,  "Oversight  df  European 
Nuclear  Energy  Development."  The  ad- 
ministration has  done  little  since  to 
change  the  views  I  expressed  at  that 
time. 
Oversight  of  European  Energy  Development 

To  the  rest  of  the  world  the  United  States 
policy  of  deemphaslzlng  atomic  power  is  a 
no-growth  policy  of  "pull  back"  Other  na- 
tions look  in  amazement  at  a  policy  de- 
signed to  keep  us  on  an  oil  binge  destined  to 
let  the  world  leave  us  behind  in  nuc'.ear 
technology  Our  shifting  position  on  nuclear 
safeguards  has  given  our  Nation  a  reputation 
as  being  an  unreliable  nuclear  partner 

This  country's  radical  change  in  policy  to- 
ward the  development  of  nuclear  energy  and 
peaceful  export  of  nuclear  technology  has 
raised  grave  doubts  among  our  friends  We 
are  losing  credibility  with  these  nations  and 
losing  business  in  the  export  of  peaceful  ap- 
plications of  nuclear  energy  as  well 

Our  reneging  on  past  nuclear  commitments 
not  only  means  that  this  country's  techno- 
logical capability  will  be  wasted  but  also 
leaves  open  the  market  to  nations  who  may 
share  our  concerns  about  the  peaceful  uses 
of  the  atom. 

The  fact  that  the  United  States  is  requir- 
ing foreign  countries  to  renegotiate  the  terms 
of  nuclear  agreements  has  literally  put  these 
countries  In  a  mood  of  "quite  rage  "  We  are 
destroying  our  Image  as  good  neighbors  and 
raising  serious  questions  In  the  international 
ccmmunlty  about  whether  we  honor  the  tra- 
ditional American  view  of  "sanctity  of  con- 
tracts "  In  the  case  of  Eastern  bloc  countries 
such  as  Yugoslavia  we  are  undercutting  them 
as  they  attempt  to  "walk  the  tightrope"  in 
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relations   with   the   United   States  and   the 
Soviet  Union. 

I  recommend  these  articles  to  my  col- 
leagues so  that  they  can  see  the  extent 
to  which  the  gap  has  increased  between 
our  nuclear  program  ant  that  of  the 
Soviets : 

Third  World  Customers  Given  Tour:   Nu- 
clear  Plant   in   Finland   Showcase   for 

Soviets 

(By  John  J.  Flalka) 

LoviiSA,  Finland. — The  large,  sllo-like 
structure  built  near  here  on  an  Island  In 
the  Gulf  of  Finland  bears  witness  to  the  first 
success  of  the  Soviet  Union  In  what  appears 
to  be  a  major  push  to  sell  nuclear  power 
plants  in  the  West. 

Finnish  engineers,  who  have  labored 
mightily  to  make  the  Soviet  nuclear  equip- 
ment conform  to  much  tougher  U.S.  safety 
standards,  have  dubbed  the  plant  "Easting- 
house"  for  Its  marriage  of  a  Soviet  reactor, 
German  control  equipment  and  an  emer- 
gency cooling  system  designed  by  the  West- 
inghouse  Electric  Corp. 

The  Soviets  are  so  proud  of  the  completed 
reactor  that  they  have  begun  bringing 
potential  customers  from  Third  World  na- 
tions, including  Iraq  and  Iran,  to  visit  the 
site.  One  reason  for  the  Soviet  pride  is  that 
the  plant  has  been  operating  at  about  85 
percent  efficiency — considerably  higher  than 
most  American-built  reactors. 

The  plant  at  Lovilsa  is  the  Soviets'  foot 
in  the  door  of  a  market  long  dominated  bv 
American  and,  to  a  lesser  extent,  European 
companies.  The  Soviet  Union  Is  bound  to 
gam  a  larger  share  of  nuclear  business  when 
it  opens  the  world's  largest  reactor  manu- 
facturing facility  sometime  in  the  1980s.  That 
operation  will  have  the  unprecedented  ca- 
pability of  manufacturing  entire  nuclear 
plants  on  an  assembly  line — turning  them 
out  "like  cookies,  "  In  the  words  of  one 
diplomat. 

As  the  Finns  have  learned,  much  of  the 
Soviet  Union's  commercial  nuclear  power 
operations  are  shrouded  by  military-style 
secrecy 

No  Westerners  have  seen  the  massive 
atomic  reactor  plant,  called  "Atommash." 
which  Is  believed  located  in  the  vicinity  of 
Volgodonsk,  south  of  Moscow. 

When  the  Finns  decided  to  build  a  plant 
near  Lovilsa,  they  Invited  a  number  of  West- 
ern companies  to  submit  designs  and  bids. 
However,  they  ended  the  competition  by  In- 
viting their  powerful  neighbor,  the  Soviet 
Union,  to  underbid  the  competition.  The . 
Soviets  sold  the  plant  for  $250  million, 
houghly  half  the  going  U.S.  price  at  the 
time.  They  also  sweetened  the  deal. 

"It  came  with  very,  very  favorable  long- 
term  financing  for  us,"  explained  Kalevl 
Nummlnen,  a  member  of  the  board  of  the 
state-owned  Imatran  Voima  Co.,  which  owns 
the  Lovilsa  plant. 

Politics  have  tended  to  flavor  much  that 
has  happened  at  Lovilsa  since. 

The  Soviet  construction  crews,  numbering 
up  to  1,000  workers,  arrived  In  1970  and 
established  self-contained  communities  apart 
from  the  population  of  Lovilsa,  which  is  60 
miles  east  of  Helsinki. 

The  Finns  ran  Into  a  political  wall  early 
on  when  they  decided  they  had  to  visit 
Soviet  plants  to  see  exactly  how  the  nuclear 
fuel  was  made  before  they  could  certify  that 
the  plant  was  safe  to  run  at  peak  capacity — 
slightly  less  than  half  that  of  the  current 
generation  of  US.  plants. 

Although  the  request  was  made  at  the 
highest  levels,  sources  said,  the  Soviets  were 
adamant  In  their  refusal,  saying  It  was 
against  Soviet  law  for  any  foreigner  to  see 
Soviet  uranium  enrichment  plants  where 
the  exotic  Isotope  U-235,  which  Is  used  in 
nuclear  fission,  ts  separated  and 
concentrated. 
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Because  the  Soviet  plants,  like  their 
American  counterparts,  are  used  to  supply 
enriched  uranium  to  their  nation's  nuclear 
weapons  program,  the  Soviets  have  never 
publicly  revealed  their  whereabouts.  Western 
observers  believe  they  are  located  In  Siberia, 
where  vast  amounts  of  hydroelectric  power 
are  available. 

Nor  have  the  Soviets  ever  revealed  exactly 
what  they  do  with  the  long-lived  radio- 
active nuclear  wastes. 

Under  Soviet  contract  provisions,  fuel 
supplied  with  the  plant  is  retrieved  and  re- 
turned to  the  Soviet  Union  when  it  is  spent. 

"What  they  sell  they  take  back,"  explained 
Anders  Palmgren,  superintendent  of  the 
Lovilsa  plant.  "For  us,  the  fuel  is  more  or 
less  leased.  After  that,  it's  their  problem." 

Under  U.S.  and,  European  contracts,  user 
nations  buy  the  fuel  for  keeps  and  must 
devise  waste  disposal  systems  of  their  own. 
They  also  are  left  with  substantial  amounts 
of  plutonlum,  a  residual  component  of  the 
spent  fuel. 

Because  plutonlum  is  also  the  primary 
material  used  to  make  nuclear  weapons,  the 
question  of  ownership  of  the  plutonlum  in 
fuel  purchased  from  the  United  States  cur- 
rently is  troubling  the  Carter  administration. 
Tapan  and  Austria  are  pressing  the  United 
States  for  permission  to  send  their  used  fuel 
to  third  countries  for  reprocessing  a  matter 
that  requires  U.S.  approval  under  current 
contracts. 

The  Soviets  "have  total  control  (of  nu- 
clear fuel),"  said  a  U.S.  diplomat.  "When  it 
comes  to  non-proliferation,  thCy  are  al- 
most holier  than  thou." 

According  to  Western  estimates,  the  Soviets 
have  sold  nuclear  power  plants  under  similar 
arrangements  to  Bulgaria,  Poland,  East 
Germany  and  Czechoslovakia.  There  are 
also  believed  to  be  negotiations  under  way 
with  Libya  and  Cuba. 

The  Soviets  also  have  begun  contracting 
to  enrich  uranium  fuel  purchased  elsewhere. 
So  far  Prance,  Great  Britain,  West  Germany 
and  Italy  have  arranged  to  send  uranium  to 
the  Soviet  Union  for  enrichment. 

As  for  the  Finns,  they  say  they  are  happy 
with  their  dealings  with  the  Soviets.  Next 
month  a  Finnish  envoy  will  go  to  Moscow  to 
see  whether  the  Soviets  are  interested  In  a 
iolnt  venture  In  their  nuclear  export  business 
using  Finnish  engineers  to  eoulp  Russian 
Dlants   with   U.S.   style   safety   features. 

Meanwhile  a  second  Soviet  plant  at  Lovilsa 
is  near  comnletion,  and  the  Finns  are  con- 
sidering a  third — one  of  the  first  to  be  pro- 
duced at  the  "Atommash"  plant. 

Soviet  Reactor  in  Finland  Seen  as 

Economic  Threat  to  West 

(By  Thomas  O'Toole) 

LovnsA,  Finland. — TTie  Finns  who  operate 
the  first  nuclear  power  plant  to  be  exported 
to  the  West  by  the  Soviet  Union  Jokingly 
refer  to  it  as  their  "Eastlnghouse"  reactor. 
But  they  see  the  future  for  Soviet  nuclear 
power  e-s  anything  but  laughable. 

The  Finns  call  their  Soviet-built  plant 
"Eastlnghouse"  because  it  so  closely  resem- 
bles the  38  nuclear  electric  plants  built 
round  the  world  by  Westlnghouse,  the  Ameri- 
can company  preeminent  In  the  field. 

Westlnghouse  tried  to  land  this  contrsuit 
eight  years  ago  but  lost  to  the  Soviets  even 
though  it  bid  20  f>ercent  less  than  the  $250 
million  the  Finns  paid  the  Soviets.  Therein 
lies  a  story. 

For  the  last  two  years,  Westlnghouse  has 
told  the  White  House  and  the  Congress  that 
stricter  controls  on  nuclear  exports  will 
mean  a  staggering  loss  at  sales.  Insisting  that 
nuclear  energy  is  here  to  stay,  Westlnghouse 
has  said  that  if  Amencan  companies  fall  to 
build  the  world's  nuclear  power  plants,  the 
French  and  the  West  Germans  will. 

There  is  little  doubt  that  American  com- 
panies such  as  Westlnghouse  may  lose  some 
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of  their  share  of  the  nuclear  market  but 
there  Is  doubt  that  the  French  and  Ger- 
mans will  capture  that  loss.  If  the  Finnish 
experience  is  a  guide,  it  may  be  the  Soviets 
who  win  a  large  share  of  the  market. 

A  trip  to  Uils  small  town  on  the  Gulf  of 
Finland  by  touring  American  joumllata  of- 
fers evidence  that  this  may  turn  out  to  be 
one  of  the  most  serious  economic  threats 
the  Soviet  Union  has  ever  mounted  on  the 
West. 

The  Soviet-built  plan  is  already  In  opera- 
tion, a  shiny,  whirring  machine  that  last 
week  started  its  fourth  straight  month  witb- 
out  missing  a  kilowatt.  An  almost  Iden- 
tical second  plant  Is  nearly  constructed. 
less  than  100  yards  from  the  first.  More  than 
600  Soviet  constructioD  workers  are  still  at 
work  there. 

Talks  are  taking  place  concerning  a  third 
plant,  which  at  1  million  kilowatts  will  be 
more  than  twice  the  size  of  the  440.000-kUo- 
watt  plant  now  in  service.  The  Finns  say 
they  don't  have  to  decide  on  this  plant  for 
another  two  years  but  it  is  clear  from  con- 
versations here  with  executives  of  the  gov- 
ernment-owned Imatran  Voima  Power  Co. 
that  a  decision  of  sorts  has  already  been 
reached — the  plant  will  be  built  by  the  So- 
viets. 

"Why  change  something  when  It  works?" 
asked  Kalvell  Nummlnen.  director  of  Imat- 
ran. Anders  Palmgren,  superintendent  of  the 
Lovilsa  power  station  added:  "The  plant  we 
have  here  happens  to  be  one  of  the  best 
in  the  world.  The  fuel  works  well,  the 
vibrations  in  the  turbines  are  low  and  we 
have  not  had  a  single  fuel  leak  in  more  than 
10,000  hours  of  operation.  We  are  delighted 
with  this  nuclear  power  plant." 

The  Finns  talk  bluntly  about  how  they 
would  like  to  become  salesmen  for  Soviet 
nuclear  power  around  the  world.  The  Finns 
here  think  that  the  Soviet  nuclear  power 
design  is  as  good  as  any  in  the  West  and 
want  to  share  in  the  profits  they  see  tum- 
bling Into  Soviet  coffers  once  others  turn  to 
Moscow. 

Until  the  Finns  bought  their  first  Soviet 
plant,  things  did  not  go  well  with  Soviet 
nuclear  exports.  The  Soviets  have  exported 
nuclear  plants  to  East  Germany,  Poland. 
Bulgaria  and  Hungary  but  in  the  last  few 
years  lost  bidding  battles  to  Westlnghouse 
for  a  plant  in  Yugoslavia  and  to  a  Canadian 
firm  for  a  plant  in  Romania. 

None  of  these  Communist  countries 
thought  the  Soviet  nuclear  design  was  safe. 
Five  years  ago,  the  Soviets  were  trying  to 
sell  nuclear  plants  without  the  thick  con- 
crete containment  buildings  around  them 
that  are  the  American  trademark. 

The  Soviets  did  not  build  redundant  cool- 
ing systems  favored  by  American  companies 
to  cool  down  the  reactor  if  its  nuclear  fuel 
should  accidentally  oveiheat.  The  Soviet 
computer  controls  of  the  plant  were  also 
incomplete. 

The  Finns  convinced  the  Soviets  to  change 
their  ways.  They  bought  not  only  the  Soviet 
reactor  but  also  steam  generators  and  tur- 
bines. Then  they  went  to  a  West  German 
firm  for  the  controls,  a  Dutch  company  for 
the  concrete  containment  and  to  Westlng- 
house for  a  $10  million  system  to  fiood  the 
reactor  with  1,000  tons  of  Ice  If  Its  heat  and 
pressure  need  to  be  subdued  In  a  hurry.  The 
Soviets  got  the  message  and  will  now  supply 
these  Items. 

Currently  said  to  be  negotiating  to  buy 
Soviet  nuclear  plants  are  Cuba,  Libya  and  a 
third,  unnamed  country.  'Visitors  now  flock 
to  Lovilsa  to  watch  the  plant  work  and  to 
talk  about  It  with  the  Finns. 

The  Lovilsa  plant  could  win  the  Good 
Housekeeping  award  for  industrial  cleanli- 
ness. It  is  nearly  spotless,  from  its  white 
turbines  to  the  dark  green  of  Its  cooling 
tanks  along  the  walls  of  the  main  reactor 
building.  The  reactor  Itself  is  silent.  The  only 
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noise  la  the  high-pitched  whine  of  the 
turbines. 

The  Finns  say  one  reason  they  picked  the 
Soviet  plant  over  the  Westlnghouse  design 
is  the  financing,  which  other  countries  might 
not  get  from  the  Soviets.  They  loaned  the 
Finns  money  at  low  interest  rates,  gave  them 
uranium  fuel  free  of  charge  for  the  first  year 
and  let  the  Finns  subcontract  almost  half 
the  construction  work  to  Finnish  firms. 

The  way  the  Finns  tell  It.  the  country 
needs  nuclear  energy.  Finland  has  no  oil,  coal 
or  natural  gas  and  pays  out  more  than  $1 
billion  a  year  to  import  energy.  The  country 
IS  so  flat  It  has  only  six  dam  sites  left  to  ex- 
ploit, all  of  them  expensive  The  only  do- 
mestic fuel  Is  peat. 

Nuclear  power  presently  supplies  8  percent 
of  Finland's  electricity,  and  that  figure  is 
likely  to  rise  to  35  percent  within  a  few  years 
That  would  make  Finland  the  world's  most 
nuclear-dependent  nation,  but  the  Finns 
hope  that  their  experience  with  plants  such 
as  "Eastlnghouse"  will  turn  to  profits  when 
other  energy-strapped  countries  are  shop- 
ping for  Soviet  nuclear  technology. 0 


GENNADY  KHASSIN  DENIED  PER- 
MISSION TO  EMIGRATE  TO  IS- 
RAEL 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  am  proud 
today  to  have  the  opportunity  to  bring 
to  the  attention  of  my  colleagues  in  the 
Congress  and  the  American  people,  as 
part  of  the  continuing  "Vigil  for  Life" 
sponsored  by  the  Union  of  Councils  for 
Soviet  Jewry,  the  plight  of  Gennady 
Khassin  and  his  wife,  Natasha  Khassin, 
and  their  children — all  Soviet  Jews  who 
have  been  denied  the  right  to  immigrate 
to  Israel  by  the  Soviet  Government. 

Although  a  signatory  of  the  Helsinki 
Final  Act  which  committed  all  signa- 
tory nations  to  pursue  policies  consistent 
with  basic  human  rights,  including  the 
rights  of  religious  freedom  and  free 
travel  between  countries,  the  USSR 
has  refused  since  1976  to  allow  the  Khas- 
sin family  to  emigrate  from  Russia.  In 
addition,  Gennady  Khassin.  a  prominent 
mathematician  and  author  of  4  text- 
books and  16  scholarly  articles  which 
have  been  widely  published  and  which 
are  available  abroad,  is  now  unemployed 
and  nearly  destitute.  Why?  Because  in 
1976  he  requested  permission  to  emigrate 
to  Israel  to  be  reunited  with  his  mother 
Now  his  only  means  of  support  is  by 
tjaching  Hebrew — an  occupation  the 
Soviet  officials  do  not  regard  as  a  regis- 
tered profession.  Thus,  he  has  been  called 
in  by  the  police  twice  and  threatened 
with  prosecution  for  being  a  "parasite  " 

Mr.  Khassin  has  never  been  given  any 
reason  for  the  refusal  of  his  requests  to 
emigrate.  He  and  his  wife  participated 
in  the  Babi  Yar  memorial  service  in  Kiev 
In  1976  and  were  both  arrested.  When 
they  attempted  to  go  to  the  Babi  Yar 
memorial  service  in  1977  the  KGB  confis- 
cated their  train  tickets  and  took  them 
to  the  police  station. 

Undaunted  they  have  continued  to  re- 
quest permission  to  leave  Russia.  They 
have  aiso  continued  to  participate  in  ac- 
tivities that  protest  the  policies  of  the 
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Soviet  Government  which  prevent  them 
from  being  reunited  with  their  families, 
or  to  even  hold  the  positions  for  which 
their  background  and  education  would 
qualify  them,  because  they  are  Jews  de- 
termined to  raise  their  children  in  Jew- 
ish traditions,  and  because  they  long  for 
the  opportunity  to  live  in  peace  and  free- 
dom. 

I  commend  the  courage  of  the  Khas- 
sins  and  hope  that  this  small  "Vigil  for 
Freedom"  effort  will  aid  them  in  their  ef- 
forts to  soon  win  the  right  to  emigrate. 

As  signatories  of  the  Helsinki  Accord, 
we  in  the  United  States  call  upon  the 
U.S.S.R..  as  another  signatory,  to  live 
up  to  its  promises  to  pursue  policies  con- 
sistent with  the  basic  principles  of  hu- 
man rights — particularly  the  reunifica- 
tion of  families,  religious  freedom,  and 
the  right  of  citizens  to  free  travel.* 


October  13,  1978- 


S  274— PROHIBITING  UNION  OR- 
GANIZING OF  THE  ARMED 
SERVICES 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KENTXXKY 
!n  the  house  of  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  at 
the  beginning  of  the  last  session  of  Con- 
gress, during  the  95th  first  session.  I 
cosponsored  a  bill.  H.R.  2477.  which  was 
introduced  by  my  colleague.  Congress- 
man G.  V.  Montgomery  of  Mississippi,  to 
prohibit  union  organization  of  the 
Armed  Forces.  A  similar  bill  this  session. 
S.  274,  was  considered  and  passed  by  both 
the  House  and  Senate  on  vSeptember  '6 
nnd  28.  respectfully. 

Congress  must  move  swiftly  to  deal 
with  this  critical  piece  of  legislation,  as 
there  is  currently  a  movement  afoot 
within  several  of  our  Nation's  labor 
unions  to  recruit  members  from  our 
Nation's  military  services. 

In  late  September  of  1976,  the  Ameri- 
can Federation  of  Government  Employ- 
ees <AFL-CIOi  voted  to  amend  the 
union  s  constitution  to  permit  recruiting 
members  of  our  military  forces.  This 
organization  is  now  in  the  process  of 
polling  its  members  to  see  if  they  want 
to  try  to  unionize  the  2.1  million  service 
men  and  women  on  active  duty.  They 
have  already  voted  to  raise  a  $13,000  a 
month  "war  chest'  to  unionize  members 
of  the  Armed  Forces,  making  it  painfully 
evident  that  if  the  members  of  the  union 
concur,  military  unions  could,  indeed, 
become  a  reality.  Last  month  Gen.  David 
C.  Jones,  Air  Force  Chief  of  Staff,  warned 
that  the  Nation's  armed  services  would 
be  unionized  "within  5  years"  if  some- 
thing is  not  done  to  stop  it. 

It  is  up  to  us.  as  Members  of  Congress, 
to  see  to  it  that  General  Jones'  predic- 
tion does  not  become  a  reality.  The  insti- 
tution of  military  unionization  could 
only  serve  to  severely  undermine  our 
national  security  by  dividing  the  alle- 
giance of  those  pledged  to  defend  our 
country  between  the  Government  and  a 
union,  while  fragmenting  command 
authority  in  a  branch  of  the  public  serv- 
ice where  such  a  condition  would  be 
intolerable  and  self-destructive. 


The  Constitution  charges  Congress 
with  the  responsibility  to  "raise  the 
Army."  It  charges  the  President  with  the 
responsibility  of  Commander  in  Chief.  He 
carries  out  these  responsibilities  through 
a  change  of  command  in  the  Defense 
Department,  the  Army,  the  Navy,  Mlirine 
Corps,  the  Air  Force,  and  Coast  Guard. 

A  unionize  defense  force  would  play 
havoc  with  this  military  chain  of  com- 
mand which  is  so  crucial  in  our  present 
electronic-nuclear  war  age,  when  every 
strategy,  every  policy,  every  tactic  is 
based  upon  the  instantaneous,  unques- 
tioned response  to  orders.  There  is  no 
place  in  this  system  for  strikes,  slow- 
downs, shop-meetings,  pay  bargaining 
sessions,  and  sc  forth,  that  are  inherent 
to  any  union  organization.  Legitimate  as 
they  are  in  industry,  union  relations  must 
continue  illegal  in  the  Armed  Forces:  the 
life  of  this  Nation  could  depend  upon  it. 

The  detrimental  effects  of  military 
unionism  are  clearly  evident  when  one 
considers  the  toll  it  has  taken  within  the 
.'^rmed  Forces  of  some  of  our  European 
allies,  such  as  Holland.  Denmark,  and 
West  Germany. 

While  the  official  lines  in  these  coun- 
tries is  that  all  is  well  with  military 
unionization,  the  facts  speak  differently. 
Capable,  experienced  officers  have  re- 
signed rather  than  face  the  humiliation 
of  shop  steward  meetings.  Raw  recruits 
have  challenged  military  commands  and 
discipline  at  times,  electing  to  demon- 
strate loyalty  to  their  union  at  the  ex- 
pense of  their  assigned  duties  and  their 
obligation  to  their  country.  Indeed,  the 
involvement  of  Portugal's  armed  forces 
with  leftist  unions  played  a  major  role  in 
that  country's  recent  unrest  that  brought 
down  one  government  and  threatened 
Portugal's  role  in  the  North  Atlantic 
Treaty  Organization.  The  words  of  Gen. 
Marcel  Bigeard.  a  legend  in  the  French 
army  and  now  France's  Secretary  of 
rtate  Defense,  regarding  the  unioniza- 
tion of  the  European  military  are  un- 
doubtedly a  more  reliable  yardstick  for 
rr.easuring  the  effects  of  military  union- 
ization than  are  many  countries  "official 
hnes."  General  Bigeard  said: 

There  Is  afoot  an  enterprise  of  demoraliza- 
tion of  armies  on  a  French  and  European 
level  which  has  been  going  on  for  five  or 
six  years  .  .  .  The  matter  Is  serious  (News- 
week. March  8.  1976.  p   43). 

We  should  learn  from  the  European 
precedent  rather  than  allowing  the  U.S 
military  to  become  an  example  to  other 
nations  considering  military  unioniza- 
tion. 

Advocates  of  unionization  of  our  Na- 
tion's Armed  Forces  argue  that  to  deny 
members  of  the  military  the  right  to 
form  unions  would  be  a  deprivation  of 
their  conotitutional  rights,  using  the  first 
amendment's  freedom  of  association 
clcuse  as  a  basis  for  their  argument. 
What  they  conveniently  fail  to  mention 
i.3  that  section  of  the  U.S.  Constitution, 
article  1,  section  8.  clause  14,  which  spe- 
cifically grants  Congress  the  power  "to 
make  rules  and  regulations  of  the  land 
and  naval  forces."  Furthermore,  in  a  de- 
cision upholding  articles  133  and  134  of 
the  Uniform  Code  of  Military  Justice,  the 
U.S.  Supreme  Court  has  said: 
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This  court  has  long  since  recognized  that 
the  military  Is.  by  necessity,  a  specialized  so- 
ciety separate  from  civilian  society. 

Thus,  while  members  of  th«  military 
are  not  deprived  of  the  freedom  of  asso- 
ciation granted  by  the  first  amendment, 
the  different  character  of  the  military 
requires  a  different  understanding  of  this 
community  and  of  the  military  mission 
right.  The  fundamental  need  for  obe- 
dience and  the  coiisequent  need  for  dis- 
cipline make  it  impossible  for  service 
men  and  women  to  do  some  of  the  things 
that  civilians  are  entitled  to  do.  This 
small  abridgement  of  rights,  as  guaran- 
teed by  the  first  amendment,  is  necessary 
to  guarantee  citizens  the  protection  of  a 
disciplined,  responsible,  pid  effective 
military  force. 

The  "separate  society"  doctrine  enun- 
ciated by  the  Supreme  Court  plainly  sug- 
gests that  prohibiting  unionization  of 
the  military  is  a  valid  exercise  of  legis- 
lative authority. 

By  denying  members  of  the  military 
the  right  to  form  unions  we  are  in  no 
way  subscribing  a  "grin  and  bear  it" 
type  of  philosophy  to  those  who  have 
voluntarily  pledged  their  services  to  pre- 
serve our  Nation's  liberty  and  security. 
There  are  channels  which  members  of 
the  Armed  Forces  may  utilize  to  air 
grievances  and  present  problems  through 
the  chain  of  command.  Such  procedures 
currently  include  the  Inspector  General 
System,  and  complaints  under  article 
138  of  the  Uniformed  Code  of  Military 
Justice.  In  addition  there  has  been  a 
trend  in  recent  years  whereby  individual 
commanders  now  liave  opendoor  policies. 
Many  bases  have  instituted  enlisted  and' 
junior  officers  councils  and  other  similar 
programs,  all  attesting  to  the  flexibility 
of  the  chain  of  command  in  providing 
appropriate  means  of  communication 
for  voicing  complaints.  There  is  no  place 
in  this  chain  of  command,  however,  for 
organizations  that  would  rely  on  bar- 
gaining and  negotiations. 

We  must  not  allow  a  system  to  be  in- 
stituted that  would  give  servicemen  and 
women  the  upper  hand  in  determining 
the  course  of  action  the  military  will 
pursue.  The  ramifications  of  such  a  situ-- 
ation  are  particularly  alarming  when 
considered  within  the  context  of  a  situ- 
ation in  which  the  very  life  of  the  Na- 
tion would  be  at  stake.  Should  we  merely 
sit  by,  idly  allowing  an  organization  to 
be  instituted  that  would  leave  our  na- 
tional security  to  the  whims  of  those 
who,  by  the  very  nature  of  their  posi- 
tion, are  not  able  to  see  the  potential 
hazards  of  ignoring  high  level  military 
commands? 

In  addition,  I  wish  to  point  out  my 
serious  reservations  about  section  m  of 
S.  274,  dealing  with  our  National  Guard 
technicians  program. 

I  am  unalterably  opposed  to  imioni- 
zation  of  any  type  in  the  Armed  Forces. 
I  regard  the  existence  of  Government 
employee  unions  in  the  National  Guard 
technicians  program  as  a  foot  in  the 
door  which  could  lead  to  the  erosion  of 
the  command  and  control  processes  of 
the  Active  Forces. 

National  Guard  technicians  are  Fed- 
eral employees  who  provide  day-to-day 
continuity    for    National    Guard   units. 
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They  work  full  time  at  helping  their 
units  achieve  and  maintain  combat 
readiness  and  a  rapid  mobilization  capa- 
biUty. 

All  but  a  small  fraction  of  the  Guard's 
technicians  are  required  by  law,  as  a  con- 
dition of  their  employment,  to  be  mili- 
tary members  of  the  organization  they 
serve  as  technicians.  The  technician 
force  exists  to  assure  that,  in  a  State  or 
National  emergency,  the  National  Guard 
will  be  able  to  send  effective,  smoothly 
fimctloning  units  to  active  duty  in  the 
shortest  possible  time.  Congress  wrote 
the  military  membership  requirement 
into  law  for  Guard  technicians  in  1968, 
when  it  enacted  the  National  Guard 
Technicians  Act. 

Since  the  conversion  of  the  National 
Guard  technicians  to  Federal  status  on 
January  1,  1969,  challenges  to  the  mili- 
tary characteristics  of  the  technicians 
program  by  labor  organizations  have 
continued  to  increase  each  year.  In  1970, 
there  were  but  14  labor  agreements  and 
2  imfair  labor  practice  charges  filed. 
In  1976,  113  labor  agreements  were  ne- 
gotiated and  37  unfair  labor  practice 
charges  filed. 

Information  compiled  from  data  fur- 
nished by  State  adjutants  general  show 
that  thev  are  continually  challenged  by 
local  and  national  labor  organizations  in 
their  efforts  to  direct  day-to-day  opera- 
tions of  the  National  Guard  with  their 
technician  workforce.  The  unions  con- 
tinue to  strive  for  a  complete  separation 
between  military  and  technician  duties. 

Strong  differences  of  opinion  exist  be- 
tween Federal  employee  unions  and  Na- 
tional Guard  leadership  Over  the  purely 
civilian  nature  of  the  jobs  performed  by 
technicians;  so  strong,  in  fact,  that  some 
National  Guard  leaders  declare  the  situa- 
tion has  produced  an  intolerable  adver- 
sary relationship  between  technicians 
and  their  military  commanders. 

There  is  simply  no  substitute  in  the 
Armed  Forces  for  unqualified  obedience 
to  authority.  The  security  and  tranquility 
of  our  Nation  in  peace,  and  its  defense  in 
war,  depend  upon  it.  When  our  men  and 
women  are  called  up  to  defend  our  coun- 
try, a  commander  must  have  the  unques- 
tioned authority  to  order  them  into  battle 
and  the  power  to  enforce  his  orders.  Any 
action  that  would  diffuse  or  weaken  this 
power  and  authority  would  amount  to  a 
self-inflicted  wound  to  our  defense 
effort — one  from  which  we  might  never 
recover.* 


GE'S  lOOTH  ANNIVERSARY 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mrs.  HECKLER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues that  Thursday,  October  15, 
marks  the  IDOth  anniversary  of  the 
founding  of  one  of  the  most  technolog- 
ically innovative  corporations  of  our 
time — the  General  Electric  Co. 

It  was  100  years  ago,  October  15.  1978, 
that  a  small  company  was  founded  to  fi- 
nancially back  Thomas  Alva  Edison's  at- 
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tempt  to  turn  a  dream — the  development 
of  the  incandescent  lamp — into  reality. 

It  was  this  company.  General  Elec- 
trics predecessor,  through  its  financial 
support  of  Edison's  early  experiments, 
that  helped  launch  the  world  into  a  new 
era  of   technological   achievement. 

From  this  great  beginning,  the  Gen- 
eral Electric  Co.  would  in  its  first  100 
years  furnish  the  world  with  many  more 
great  and  diverse  technological  advance- 
ments. 

These  notable  technological  innova- 
tions and  achievements  include :  Turbine 
engines  which  produce  our  electricity  and 
act  as  propulsion  systems  for  jet  air- 
crafts  and  ships;  the  electric  stove  and 
refrigerator  and  other  home  appliances; 
pioneer  radio  and  television,  and  devel- 
opment of  mass  communication  systems; 
electron  radio  tubes  which  were  the  heart 
of  the  first  early  warning  radar;  com- 
puter time-sharing  systems;  man-made 
materials  such  as  diamonds  and  silicone 
for  use  in  industry;  re-entry  systems  to 
house  and  protect  space  payloads;  and 
helping  man  to  achieve  one  of  his  great- 
est aspirations — landing  man  on  the 
Moon. 

Yankee  ingenuity  is  the  cornerstone 
of  our  great  economic  growth  as  a  Na- 
tion, and  General  Electrics  century  of 
innovation  has  been  an  important  part 
of  this  progress.  On  the  occasion  of  Gen- 
eral Electri3's  100th  anniversary,  we  con- 
gratulate each  individual  in  the  company 
:  jr  their  contribution  to  this  o'Jtstand- 
ing  American  success  story  .• 


A  DEBT  OF  GRATITUDE  TO  THE 
REVEREND  HARRY  W.  HEERMANS 
FOR  THE  FAITHFUL  SERVICE  TO 
OUR  COMMUNITY  AND  COUNTRY 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  this  oppor- 
tunity to  recognize  before  my  colleagues 
a  leading  member  of  our  commimity, 
the  Reverend  Harry  W.  Heermans,  for 
his  innumerable  contributions  to  the 
community  of  Orchard  Park,  N.Y. 
Retiring  this  month  after  29  years  of 
service  as  rector  of  St.  Mark's  Episcopal 
Church,  his  reach  has  extended  beyond 
the  parameters  of  this  single  parish  to 
touch  our  entire  community,  embracing 
all  of  us  with  his  deep  commitment, 
constant  understanding,  and  tireless 
dedication. 

Thirty-six  years  after  his  graduation 
from  Virginia  Theological  Seminary  and 
ordination  into  the  Episcopal  Church. 
and  over  1,900  sermons  later,  Reverend 
Heermans  continues  to  exemplify  those 
attributes  of  leadership  and  participa- 
tion upon  which  the  future  of  our  com- 
munities, indeed,  our  Nation  depends. 
His  endless  generosity  and  continued  in- 
volvement have  left  our  community  with 
many  invaluable  contributions  for  which 
he  will  always  be  remembered. 

As  dean  of  the  Southern  Erie  Deanery 
of  the  Diocese  of  Western  New  York, 
and   through   his  service  on  countless 
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liturgical  and  social  service  commissions. 
he  has  been  instrumental  in  fostering 
an  ecumencial  understanding  among  our 
churches  as  well  as  furthering  a  long- 
standing commitment  to  meeting  the 
needs  of  every  sector  of  society.  The 
elderly  as  well  as  the  young,  the  poor,  and 
comfortable  alike  have  all  benefited 
from  Reverend  Heermans'  keen  sensitiv- 
ity and  strong  sense  of  purpose  and  com- 
munity service.  Through  his  civic  work 
on  the  board  of  directors  of  both  Free- 
port  and  the  Orchard  Park  chamber  of 
commerce,  he  has  demonstrated  the 
strength  of  a  church  involved  in  society 
not  separate  from  society,  and  has  earned 
the  highest  regard  and  esteem  of  our 
entire  community.  The  respect  which  he 
has  gained  was  perhaps  best  reflected  in 
his  selection  as  recipient  of  Orchard 
Park's  Citizen  of  the  Year  award  for 
1977. 

Mr.  Speaker,  the  character,  integrity 
and  constant  good  will  of  Reverend 
Heermans  have  enriched  the  lives  of  all 
he  has  known  to  surpass  even  his  great- 
est contributions.  It  is  in  such  citizens 
that  the  hope  of  tomorrow  lies — citizens 
who  arc  able  to  overcome  the  limitations 
of  self-interest  to  channel  their  compas- 
sion into  positive  action,  giving  them- 
selves freely  for  another.  So  it  is  with 
great  pride  and  appreciation  that  I  com- 
mend Reverend  Heermans  for  his  out- 
standing achievements  and  thank  him 
for  the  vision  he  has  shared  with  the  en- 
tire community.  I  join  all  our  mutual 
friends  in  wishing  him  Godspsed  and 
many  years  of  health  and  happiness. 
fully  confident  that  his  commitment  to 
community  involvement  will  contmue 
long  into  retirement.* 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS ACT 


HON.  CECIL  (CEC)  HEFTEL 

OF    HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  197S 

•  Mr.  HEFTEL.  Mr.  Speaker,  this  state- 
ment is  intended  to  explain  my  "nay" 
vote  on  the  conference  report  on  H.R 
12931.  the  Foreign  Assistance  Appropria- 
tions Act.  The  conference  report  as  re- 
ported back  to  the  House  included  an 
additional  $1,831,640,000  for  U.S.  par- 
ticipation in  the  Supplementary  Financ- 
ing Facility  of  the  International  Mone- 
tary Fund.  This  provision  was  added 
after  the  August  14  House  consideration 
of  the  measure.  It  is  my  strong  feeling 
that  the  Congress  must  better  utilize  and 
comprehend  the  consequences  of  IMF 
funding.  A  mechanism  which  serves  to 
finance  foreign  imports  to  the  United 
States  may  Also  threaten  a  facet  of  our 
domestic  industry,  a  specific  example  of 
which  is  sugar.  At  the  very  moment  that 
we  are  increasing  the  potential  for  for- 
eign sugar,  the  President  is  threatening 
to  veto  a  sugar  bill  which  provides  $0.16 
per  pound.  That  price  is  sorely  needed 
for  the  continuation  of  much  of  the 
sugar  beet  industry  of  America,  including 
but  not  limited  to  Louisiana  and  Idaho. 
It  is  unfortunate  that  the  Foreign  As- 
sistance   Appropriations    Act    includes 
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funding  for  IMF  as  well  as  economic 
and  military  assistance  programs  and 
foreign  militar>'  credit  sales.  Such  meas- 
ures must  be  categorized  separately  so 
that  effective  scrutiny  and  control  may  be 
exercised  by  the  Congress.* 


October  13,  1978 


GOVERNMENT  INTERFERENCE 

WILL    NOT    CURE    OUR    NATIONS 
ILLS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  CRANE.  Mr.  Speaker,  it  ha.s  been 
said  that  commonsense  in  medicine  is 
the  master  workman.  Commonsense 
hardly  dictates  entrusting  our  health  to 
the  Government  that  brought  us  Amtrak 
and  the  Po-'tal  Service.  The  health  care 
issue  has  been  discussed  in  almost  everj- 
Congrevss  for  the  past  36  years.  We  have 
looked  at  experiments  in  other  countries 
and  in  fact  toyed  with  two  programs  of 
our  own:  medicare  and  medicaid.  We 
liave  accu.sed  the  AM.A  of  a  monopolv  on 
health  care;  we  have  blamed  the  hos- 
pitals for  rising  co.<;ts.  We  have  placed 
blame  on  every  group  and  creani/ation 
and  yet  left  out  the  most  obvious  culprit: 
the  Federal  Government  Government 
intervention  in  health  care  has  caused 
tremendous  increases  in  taxe.s.  an  enor- 
mous bureaucracy  to  administer  the  reg- 
ulaticns,  fraud  and  abuse  that  grow 
yearlv.  Within  tlie  pa.st  6  years  Govern- 
ment expenditures  in  tlie  health  care 
field  have  doubled :  protests  about  our 
present  health  care  system  have  also 
r:sen.  It  seems  an  analogy  can  be  drawn 
between  tJie  degree  of  Go\ernment  inter- 
vention and  amount  of  public  complaint. 
We  must  net  let  Government  gain  more 
control  of  health  care  Dr.  Yuri  H  Vas- 
silier  warns:  "Government  control  of 
medicine  begins  with  the  removal  of  re- 
sponsibility from  both  doctor  and  pa- 
tient, bit  by  bit.  chunk  by  chunk. "  We 
must  keep  ever  present  the  fact  that  the 
real  tragedy  of  socialized  medicine  is  not 
in  its  material  cost,  however,  inn  th«  cost 
In  terms  of  human  suffering  Govern- 
ment control  of  health  care  is  not  the 
answer 

The  argument  that  Government  has 
Ignored  the  health  of  the  American  peo- 
ple is  unfounded.  Recent  years  have  wit- 
nessed a  steady  rise  in  Government  fx- 
penditures  for  health  in  this  countrv. 
Expenditures  for  health  purposes  in  the 
United  States  in  fiscal  year  1977  were 
almost  $163  billion.  This  doubles  that  of 
the  previous  6  years  and  represents  a 
per  capita  outlay  of  S737  for  every  man. 
woman,  and  child  The  Government 
share  of  the  national  health  bill  has  in- 
creased substantially  over  the  past  10 
vears:  from  24.5  percent  to  the  present 
level  cf  42.2  percent  of  the  total.  This 
growth  of  Federal  control  over  the  prac- 
tice of  medicine  has  augmented  the 
a'ready  bloated  Federal  budget  and  cre- 
ated a  need  for  more  bureaucracy.  We 
find  ourselves  today  trying  to  regulate 
the  regulators.  For  hospitals,  regulatory 
actions  alone  account  for  25  percent  of 
their  costs.  A  new  study  by  the  Hospital 


Association  of  New  York  shows  regula- 
tory efforts  cost  $1  billion  per  year  as  a 
consequence  of  their  164  regulatory 
agencies.  These  immense  regulatory  bu- 
reaucracies cannot  help  but  duplicate 
one  another;  what  has  been  created  is  a 
massive  tangle  of  Government  preoccu- 
pied with  administrative  redtape  rather 
than  provision  of  health  care. 

To  a  large  extent,  medicare  and  medic- 
aid demonstrate  only  a  fraction  of  what 
Government  control  and  bureaucratic 
inefficiency  can  do  to  the  health  care 
system.  Abuse,  fraud,  and  waste  in  medi- 
care medicaid  amounted  to  $4.5  billion. 
This  astronomical  sum  is  a  direct  result 
of  Government  attempts  to  control 
health  care.  If  we  had  a  comprehensive 
program.  $4.5  billion  would  become  petty 
cash.  Such  amounts  of  waste  are  un- 
imaginable. 

No  one  would  presume  to  suggest  that 
our  present  health  care  system  is  per- 
fect. There  is  no  i.erfect  system  any- 
where. Increasingly,  however,  Americans 
are  doubting  the  benefits  of  Federal  con- 
trols on  any  aspect  of  the  health  care 
field.  The  National  Opinion  Poll  recent- 
ly had  an  enlightening  report  on  the  is- 
sue of  Federal  controls  of  hospital  costs. 
Even  though  hospital  costs  have  been 
rising  at  a  rate  of  14  percent  per  year,  63 
percent  of  voters  polled  thought  Federal 
controls  were  not  the  answer.  Interest- 
ingly enough,  blue  collar  workers,  those 
over  50,  and  those  in  lower  income  groups 
all  said  "no"  by  large  percentages.  The 
fact  is,  those  groups  at  which  national 
health  insurance  is  aimed  did  not  favor 
Government  intervention  to  deal  with 
rising  hospital  costs. 

A.'',  if  problems  with  our  own  medicare/ 
medicaid  programs  wore  not  suflRclent  to 
convince  proponents  of  national  health 
insurance  of  its  chaotic  consequences, 
we  may  look  at  national  health  insurance 
programs  in  other  countries.  Australia, 
Britain.  Canada,  Russia  and  Sweden 
are  all  striking  examples  of  the  failures 
of  socialized  medicine.  Dr.  William  D. 
Rossen  returned  to  the  United  States 
aft^r  a  6-day  tactflnding  tour  in  Britain 
and  stated:  "The  British  National  Health 
Service  is  a  bankrupt  disaster."  His 
findings  make  evident  the  ugly  fact  that 
in  Britain  the  public  is  not  being  served 
by  the  physician.  For  every  practicing 
doctor  there  are  1.8  administrators. 
Ultimately,  policy  determination  is  ad- 
ministered by  the  Secretary  of  State; 
party  line  is  followed  for  political  rea- 
sons. Medicine  manipulated  through 
politics  at  best  results  in  ineffective,  un- 
realistic planning.  Thus,  there  appears  to 
be  a  struggle  between  the  Government, 
the  public,  and  the  doctors.  In  Britain 
the  general  practitioners  outnumber  the 
specialists  three  to  one.  The  GP  has  a 
list  of  patients  to  whom  he  must  be  ac- 
cessible 24  hours  per  day,  365  days  per 
year.  If  he  wishes  to  be  exempted  from 
nighttime  calls  he  must  pay  for  the  serv- 
ice at  $4,000  per  year. 

The  average  doctor  has  an  income  of 
between  $12,000  and  $16,000  per 
year  before  taxes.  To  make  that  amount 
of  money  he  must  see  21  patients  per 
hour,  80  patients  per  day,  plus  8  house 
calls.  Thus  the  British  physician  is  paid 
on  the  basis  of  quantity  of  patients  not 
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quality  of  service.  There  is  consequently 
no  consumer  control.  The  condition  of 
British  hospitals  is  similarly  tragic. 
Massive  inefHciency  is  the  character  of 
the  system  and  there  are  manifold  exam- 
ples of  waste  and  abuse.  The  inflation 
fires  are  stoked;  poor  planning  results 
in  the  decline  of  quality  care;  between 
400  and  500  British  trained  physicians 
leave  Britain  each  year;  taxes  continue 
to  soar;  and  waiting  lines  for  care  grow 
progressively  longer.  Meanwhile,  admin- 
istrators play  politics  with  the  health  of 
a  nation  on  the  threshold  of  economic 
collapse. 

Today,  the  same  people  who  described 
the  British  National  Health  Service  as 
the  "envy  of  the  world",  carefully  steer 
their  remarks  away  from  Britain  and  to- 
ward Canada.  Canada  has  become  the 
fashionable  example.  "Die  consistent 
problem  throughout  the  health  care 
plans  is  one  of  cost  controls.  Canada  has 
been  unable  to  curb  the  growth  of  medi- 
cal expenditures.  In  fact,  health  care 
spending  has  grown  faster  in  Canada 
than  in  the  United  States:  From  1960  to 
1975  health  expenses  in  Canada  in- 
creased 425'"  .  while  in  the  United  States 
they  increased  325'"-.  Similarly,  doctor's 
bills  in  Canada  rose  71'"'  while  those  in 
the  United  States  rose  65'"'^ .  As  in  Britain, 
large  numbers  of  disconsolate  physicians 
are  leaving  their  country.  "Free"  services 
have  resulted  in  the  overutilization  of 
hospital  care  and  thus  the  waiting  time 
for  care  increases.  An  analysis  by  the 
University  of  California  at  Los  Angeles 
indicates  that  although  the  low-income 
groups  do  get  more  health  care,  they 
pay  for  it  eventually  in  cutbacks  in  other 
welfare  programs. 

When  looking  at  the  problem  of  health 
care  today  we  tend  to  fall  prey  to  emo- 
tional arguments  such  as  "equal  care  for 
all"  and  "medical  care  is  a  right  that 
should  be  provided  by  the  Government." 
We  tend  to  lose  sight  of  the  complex 
realities  of  Government  intervention 
in  a  health  care  program.  How  much  will 
It  cost?  Where  will  the  money  come 
from?  What  will  we  get  for  the  money? 
These  are  the  questions  that  must  be 
faced,  and  when  examined,  an  effective 
program  becomes  more  of  a  myth  than 
a  possibility.  We  must  not  be  propelled 
into  chaos  by  experimenting  with  pro- 
grams proven  ineffective  in  other  coun- 
tries. The  philosophical  implications  for 
a  free  society  are  also  grave.  We  cannot 
in  any  sense  afford  more  Government 
intervention.  We  must  determine  to  re- 
main a  free  society,  unburdened  by  con- 
fiscatory taxation  and  overregulation. 
All  of  the  evidence  demonstrates  that 
Government  health  care  is  an  idea  whose 
time  has  passed.* 


SUPPORT  NEEDED 


HON.  TED  WEISS 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  I  am  today 
joining  my  colleagues  from  Wisconsin 
and  Illinois,  Mr.  Cornell  and  Mr.  Si- 
mon, in  introducing  legislation  to  pro- 
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vide  the  President  with  standby  author- 
ity to  institute  wage  and  price  controls, 
including  restraints  on  interest  rates, 
dividends  and  similar  transfers. 

The  ravages  of  inflation  must  be  halted 
now.  Every  sector  of  the  economy  is  be- 
ing damaged  by  an  overall  inflation  rate 
that  has  exceeded  6  percent  for  each 
of  the  past  few  years.  Food  and  health 
costs  are  soaring,  with  prices  for  other 
goods  and  services  continuing  to  spiral 
as  well.  As  the  purchasing  power  of  the 
dollar  declines,  people  with  low,  moder- 
ate and  fixed  incomes  suffer  most. 

The  American  people  are  demanding 
relief  from  runaway  inflation,  and  the 
President  has  indicated  that  he  will  soon 
propose  a  voluntary  wage  and  price 
standard  program.  I  applaud  this  step, 
but  it  is  unlikely  to  be  sufficient  to  pre- 
vent a  new  surge  of  double-digit  infla- 
tion. 

For  any  voluntary  program  to  be  effec- 
tive, there  must  be  a  strong  option  avail- 
able for  enforcing  the  guidelines.  If 
Congress  grants  the  President  this 
standby  authorization,  his  ability  to  en- 
courage voluntary  economic  restraints 
will  be  measurably  enhanced.  Hopefully 
the  President  will  never  need  to  impose 
the  controls  created  by  this  legislation, 
but  it  is  essential  that  they  be  at  his  dis- 
posal should  the  need  arise. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting legislation  which  will  signal  our 
wilUngness  to  attack  inflation  head-on. 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled. 

SHORT    TITLE 

Section  1.  Tliis  Act  may  be  cited  as  the 
•Economic  Stabilization  Act  of  1978". 

PRESIDENTIAL    AUTHORITY 

Sec.  2.  Tlie  President  is  authorized  to  issue 
such  orders  and  regulations  as  he  may  deem 
appropriate  to  stabilize  prices,  rents,  wages, 
and  salaries  at  levels  not  less  than  those  pre- 
vailing on  October  1.  1978.  and  to  stabilize 
interest  rates  and  corporate  dividends  and 
similar  transfers  at  levels  consistent  ^ith 
orderly  economic  growth.  Such  orders^nd 
regulations  may  provide  for  the  making  of 
such  adjustments  as  may  be  necessary  to 
prevent  gross  inequities. 

delegation 

Sec.  3.  The  President  may  delegate  the 
performance  of  any  function  under  this  Act 
to  such  officers,  departments,  and  agencies 
of  the  United  States  as  he  may  deem  ap- 
propriate. 

penalty 

Sec.  4.  Whoever  willfully  violates  any  order 
or  regulation  under  this  Act  shall  be  fined 
not  more  than  $10,000. 

injunctions 

Sec.  5.  Whenever  it  appears  to  any  agency 
of  the  United  States,  authorized  by  the  Pres- 
ident to  exercise  the  authority  contained  in 
this  section  to  enforce  orders  and  regula- 
tions issued  under  this  Act.  that  any  person 
has  engaged,  is  engaged,  or  is  about  to  en- 
gage in  any  acts  or  practices  constituting  a 
violation  of  any  regulation  or  order  under 
this  Act.  It  may  in  its  discretion  bring  an 
action.  In  the  proper  district  court  of  the 
United  States  or  the  proper  United  States 
court  of  any  territory  or  other  place  subject 
to  the  Jurisdiction  of  the  United  States,  to 
en'oln  sucli  acts  or  practices,  and  upon  a 
proper  showing  a  permanent  or  temporary 
injunction  or  restraining  order  shall  be 
granted    without    bond.    Upon    application 
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of  the  agency,  any  sucb  court  may  also  lasue 
mandatory  injunctions  commanding  any 
person  to  comply  with  any  regulation  or 
order  under  this  Act. 

explanation 
Sec.  6.  The  authority  to  issue  and  enforce 
orders  and  regulations  under  this  Act  ex- 
pires at  midnight  September  30.  1981,  but 
such  expiration  shall  not  affect  any  proceed- 
ing under  section  4  for  a  violation  of  any 
such  order  or  regulation,  or  for  the  punish- 
ment for  contempt  committed  in  the  viola- 
tion of  any  injunction  issued  under  section 
£,  committed  prior  to  October  1.  1981-9 


NEIGHBORHOOD  DECAY  SOLVED  IN 
TROY.  NY. 


HON.  EDWARD  W.  PATTISON 

OF    new    YOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  over  the  past  few  weeks,  we  have 
been  working  very  hard  to  complete  work 
on  authorizations  and  appropriations 
aimed  at  helping  solve  some  of  the  Na- 
tion's serious  problems.  In  a  very  few 
days,  when  we  adjourn,  we  will  be  able  to 
spend  time  visiting  and  examining  pro- 
grams in  our  districts  made  possible  by 
previously  enacted  bills.  We  will  be  look- 
ing first  hand  at  local  programs  and 
talking  face  to  face  with  the  local  people 
who  make  them  successful. 

Before  my  colleagues  return  to  the 
neighborhoods  and  cities  in  their  dis- 
tricts, I  would  like  to  share  with  them 
the  story  of  Troy.  N.Y.,  the  largest  city 
in  my  district,  which  is  creatively  solv- 
ing some  of  the  serious  problems  of 
neighborhood  decay.  Through  a  combi- 
nation of  skillful  leadership,  widespread 
community  involvement,  and  the  use  of 
Federal  community  development  fimds, 
one  Troy  neighborhood  has  been  largely 
rehabilitated.  This  program  could  well  be 
a  model  for  other  communities  wishing 
to  involve  citizens  in  problem  solving  and 
to  stretch  Federal  dollars  as  far  as  they 
can. 

I  would  like  to  insert  in  the  Record 
an  article  from  a  recent  Journal  of  Hous- 
ing describing  this  successful  neighbor- 
hood renewal  program. 

The  article  follows: 
Citizen  Involvement  Results  in  Successful 

Rehabilitation    of    a    Troy.    New    York. 

Neighborhood 
(By  Duncan  Barrett  and  Chandler  Harrison 
Stevens  | 

A  traditional  neighborhood  improvement 
program  has  been  carried  out  with  commu- 
nity development  funds  in  Troy,  New  Y6ric. 
but  the  program  was  unique  because  of  its 
thorough  involvement  of  neighborhood  resi- 
dents in  the  planning  and  implementation 
stages.  That  citizen  Involvement  Is  credited 
with  stimulating  almost  a  half  million  dol- 
lars in  private  reinvestment  in  the  low-  and 
moderate -Income  neighborhood,  which  con- 
sists of  two-  and  three-family  briclc  row- 
houses  built  shortly   after  the  Civil   War. 

Results  in  the  neighborhood  are  concrete. 
After  a  three-year  program  that  Involved  a 
total  of  $486,000  of  community  development 
funds,  the  area  has  turned  around.  A  total 
of  163  of  the  255  structures  there  have  been 
repaired  and  brought  up  to  code  standards. 
The  city  has  demolished  unsound  buildings, 
cleaned   up  vacant   lots  and   beautified   the 


October  13,  1978 


EXTENSIONS  OF  REMARKS 


37301 


37300 


streetscape.  Improved  iwo  existing  city- 
owned  playgrounds,  repaved  streets.  Im- 
proved water  and  sewer  lines,  and  Installed 
additional  street  lighting.  In  addition,  the 
city  used  S148.000  of  Its  $486,000  to  defray 
the  cost  of  home  repairs  to  homeowners,  ef- 
fectively reducing  the  interest  rate  on  home 
improvement  loans  to  about  6  percent  This 
$148,000  leveraged  nearly  »500.000  In  private 
investment  In  the  neighborhood.  The  grants 
to  homeowner  'inder  this  program  averaged 
about  $1,000  per  structure,  going  to  141 
homeowners  ishghtly  more  than  20  home- 
owners were  not  interested  In  the  grants  i 

The  three-year  project,  which  Is  nearlny 
the  completion  stage,  involves  several  firsts 
It  was  the  &rst  neighborhood  rehabilitation 
program  for  the  city  of  Troy  (previous  re- 
development or  rehabilitation  projects  cen- 
tered around  the  central  business  district  i 
It  prompted  the  first  agreement  with  the 
four  savings  banks  in  Troy  to  provide  loans 
for  Inner  city  reinvestment:  the  four  banks 
agreed  to  reserve  1  million  dollars  for  the 
project.  And  Its  success  has  prompted  three 
other  neighborhood  projects  in  the  city  Fi- 
nally, the  project's  success  was  achieved 
without  causing  displacement 

The  neighborhood  began  to  decline  after 
World  War  II  as  middle-Income  residents 
moved  to  the  suburbs  Then,  in  the  1950s 
a  road-bulldlng  project  threatened  to  clear 
part  of  the  area  Some  clearance  did  occur 
and  continuing  uncertainty  over  the  road 
project  In  the  ensuing  years  caused  disinvest- 
ment in  the  remaining  housing  stock 

By  1975.  when  project  planning  began,  only 
54  percent  of  the  neighborhood's  265  struc- 
tures were  owner-occupied.  A  slightly  higher 
percentage  of  the  structures — 55  percent — 
had  serious  code  violations.  Median  annual 
Income  In  the  area  was  $7800.  according  to 
the  1970  census.  The  population  was  racially 
mixed  but  predominantly  white  Of  the  255 
buildings  In  the  area.  18  were  vacant  and 
abandoned  There  were  44  small  parcels  of 
vacant  land,  mostly  city-owned  and  unkept 
The  area  was  chosen  for  Troy's  first  neigh- 
borhood revltallzatlon  project  funded  with 
CD  monies  The  decision  was  based  on  need 
and  the  probability  of  success,  as  argued  by 
the  original  advocate  for  the  program,  the 
Troy  Rehabilitation  and  Improvement  Pro- 
gram (TRIP I .  a  nonprofit  housing  rehabilita- 
tion organization  TRIP  and  the  city  planner 
recognized  the  need  for  an  extensive  redevel- 
opment  effort 

PROGRAM  APPROACH 

The  development  program  approach  chosen 
was  a  traditional  neighborhood  improvement 
program.  Program  components  Include  In- 
centive grants  for  home  improvements,  code 
Inspections  and  enforcement,  capital  Im- 
provements, technical  assistance  to  property- 
owners,  and  citizen  participation 

It  was  the  citizen  participation  component 
that  was  unique  It  called  for  the  community 
to  develop  not  only  a  long-term  redevelop- 
ment plan  but  also  a  structure  and  -process 
for  Implementing  and  updating  that  plan 

It  was  clear  from  an  examination  of  the 
existing  conditions  in  the  project  area  that 
redevelopment  and  not  simply  stabilization 
was  required  The  actual  format  for  that  re- 
development, however,  was  unclear  It  was 
clear  only  that  the  redevelopment  effort 
should  lead  to  a  neighborhood  that  was 
sound,  stable,  and  self-sufficient  That  sound 
residential  neighborhood  was  defined  as  one 
In  which  (1)  the  housing  meets  code  stand- 
ards: (2)  the  area  Is  perceived  internally 
and  externally  as  a  good  place  to  live;  (3) 
land  uses  are  consistent  with  and  supportive 
of  residential  use:  and  (4)  housing  quality 
Is  maintained  through  private  Investment 
and  no  extraordinary  public  services  or  In- 
vestment are  required  to  maintain  stability 

Both  TRIP  and  the  city  planner  believed 
that  a  sound  and  self-sufficient  neighbor- 
hood could  result  only  if  neighborhood  resi- 
dents took  some  Initiative  to  turn  the  neigh- 
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borhood  around  The  redevelopment  plan 
had  to  start  with  the  citizen  participation 
plan  but  there  wasn't  even  an  active  neigh- 
borhood association 

TRIP  sought  and  received  a  grant  from 
the  New  York  Council  on  the  Arts,  architec- 
ture and  environmental  arts  section,  to  de- 
sign and  sponsor  a  series  of  workshops  in  the 
neighborhood  on  community  design  TRIP 
contracted  with  Participation  Systems.  Inc  . 
a  citizen  Involvement  consulting  firm  from 
Winchester.  Massachusetts,  to  design  the 
workshop  series  The  workshops  were  In- 
tended to  lead  to  a  redevelopment  plan 
and  ongoing  neighborhood  association 

THE    INVOLVEMENT    EFFORT 

The  scenario  developed  by  PSI  and  TRIP 
called  for  a  traditional  three-step  prores.s 
ill  problem  Identification.  i2i  potential 
solution  identification,  and  i3i  the  choice  of 
the  best  solution  Each  step  had  a  series  of 
activities.  Including  outreach,  feedback, 
workshop,  and  product  Because  It  was  the 
sponsor's  Intent  that  the  community  attain 
■'ownership'  of  the  process  and  any  products 
through  origination  and  continuation  of  the 
project,  flexibility  was  required  and  an  exact 
timetable  and  series  of  steps  could  not  be 
projected 

We  did.  however,  prepare  a  .scenario  that 
depicted  the  probable  flow  of  events  and  a 
management  plan  that  defined  the  process- 
management  principles  to  which  the  staff 
would  adhere  The  projected  scenario 
focussed  as  much  on  what  should  go  on  be- 
fore and  after  each  of  three  workshops  as  It 
did  on  the  workshops  themselves  We  called 
these  before-and-after  process  components 
outreach  steps,'  in  order  to  emphasize  that 
the  overall  process  should  be  seen  as  a  series 
of  concentric  circles  of  Involvement  rippling 
out  into  the  community  The  workshops 
served  only  as  denser  nodes  m  a  planning 
process  that  otherwise  had  to  reach  out  into 
the  c.^mmunlty 

Di;nng  both  the  outreach  steps  and  the 
workshops,  emphasis  was  on  interaction 
rather  than  on  the  type  of  one-way  informa- 
tion flow  that  IS  so  often  associated  with  pub- 
lic relations  or  educational  aspects  of  the 
centralized  planning  processe.s  In  fact,  the 
feedback  assorlated  with  each  of  the  out- 
reach steps  provided  content  for  the  agenda 
and  also  participants  for  the  workshop  to 
follow  At  each  workshop  those  In  attendance 
saw  their  main  purpose  to  be  making  the  next 
outreach  step  penetrate  deeper  into  the 
neighborhood  As  the  scenario  isee  page  358) 
unfolded.  TRIP  and  PSI  became  less  Impor- 
tant since  the  script  was  being  developed  not 
by  manipulated  "actors'  but  by  self-moti- 
vated residents  These  participants  were 
largelv  volunteers  rather  than  recruits  as  is 
so  often  the  case  in  citizen  participation 
processes 

Our  schedule  was  defined  by  the  city  s  com- 
munity development  program  timetable 
Everyone  agreed  that  the  public  works  should 
start  in  the  spring  of  1976  It  was  Important, 
then,  that  the  workshops  be  held  during  the 
winter  and  spring  of  that  year  so  that  the 
conclusions  of  those  workshops  could  guide 
the  public  works.  The  city  demonstrated 
great  flexibility  In  holding  off  on  finalizing 
plans  for  public  works  until  the  last  possible 
day  In  order  to  allow  community  Input 

TECHNIQUES     APPLIED 

A  management  team  was  formed  that  in- 
cluded the  TRIP  staff,  a  newly  hired  outreach 
worker  community  organizer  for  the  project, 
and  Participation  Systems.  Inc  In  February 
the  first  outreach  step  began.  In  addition  to 
knocking  on  doors,  a  series  of  mini-work- 
shops was  held  to  explain  the  Intent  of  the 
three  main  workshops  and  of  the  NIP  and  to 
begin  to  solicit  help  In  Identifying  problems 
As  a  follow-up  to  this  outreach  step,  tape 
recordings  were  made  of  several  residents 
voicing  their  complaints  about  and  aspira- 
tions for  the  neighborhood    A  synchronized 
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slide  show  was  prepared,  documenting  the 
tape-recorded  problem  statements,  and  the 
slide  show  and  tapes  were  used  as  the  open- 
ing of  Workshop  I 

After  about  six  weeks  of  outreach.  Work- 
shop 1  was  held  on  a  Saturday  afternoon  In 
the  hall  of  a  church  near  the  center  of  the 
neighborhood.  Attendance  was  modest — only 
about  25  of  the  nearly  300  adults  residing  In 
the  neighborhood — but  the  spirit  and  en- 
thusiasm of  the  participants  made  for  an  ex- 
citing afternoon 

The  slide  show  and  taped  neighborhood 
Interviews,  as  well  as  related  posters,  quickly 
established  a  context  for  the  workshop.  Then 
the  workshop  began  with  a  brainstorming 
session  to  list  problems  We  broke  the  work- 
shop participants  Into  three  small  groups 
each  of  which  keep  a  record  of  Its  sugges- 
tions The  recorder  for  each  group  kept  notes 
on  a  large  sheet  of  easel  paper,  which  served 
two  purposes  First,  everyone  In  each" group 
could  be  sure  of  Just  what  Ideas  were  being 
recorded  Second,  when  the  groups  reassem- 
bled, the  larger  workshop  could  easily  focus 
upon  each  group's  list  as  the  list  was  ex- 
plained by  a  group's  recorder.  The  groups  re- 
viewed each  other's  brainstorming  lists  then 
prioritized  the  results  by  voting. 

When  time  allowed,  workshops  could  split 
into  small  groups  a  second  time  to  conduct 
even  more  specialized  discussions.  Each  of 
these  specialized  groups  then  would  focus 
upon  one  of  the  most  Important  problems  as 
Identified  by  the  workshop  as  a  whole 

Our  scenario  called  for  such  specialized 
discussions  to  take  place  at  Workshop  2  sev- 
eral weeks  later.  In  the  meantime,  through 
Outreach  Step  2.  people  who  attended  Work- 
shop I  were  to  take  their  neighborhood  con- 
cerns back  to  their  neighbors,  some  of  whom 
would  then  become  Involved  In  Workshop  2 
In  a  matter  of  a  week  or  so  attendees  at 
the  first  workshop  and  a  few  of  their  friends 
were  given  assistance  In  structuring  their 
neighborhood  outreach  efforts  Tixey  were 
given  a  feedback  ballot  containing  questions 
derived  from  the  results  of  the  first 
workshop 

T'hls  questionnaire  looked  a  bit  like  an 
opinion  poll.  But  its  structure  was  different, 
as  was  its  purpose,  which  was  to  involve  citi- 
zens not  Just  m  planning  but  In  implementa- 
tion as  well  The  questions  were  designed  to 
stimulate  thought  and  discussion  about 
nelchborhood  revltallzatlon. 

The  questionnaire  isee  page  357)  con- 
tained 10  questions  to  probe  how  Individuals 
felt  about  the  neighborhood  Each  of  these 
questions  contained  seven  alternative  an- 
swers, four  of  which  were  written  by  us  while 
th>.'  remainder  gave  the  respondent  a  chance 
to  write  his  own  answer  The  10  "Issue"  ques- 
tions wtre  based  upon  the  citizen  brain- 
storming that  had  taken  place  at  the  first 
workshop 

Our  feedback  questionnaire  was  not  In- 
tended to  be  an  opinion  poll  or  a  referendum 
but  rather  an  Involvement  technique.  That 
Is  why  the  final  question  asked  respondents 
to  Identify  themselves.  This  type  of  informa- 
tion can  lead  to  development  of  a  talent  bank 
that  the  neighborhood  could  use  when  form- 
Int?  various  types  of  task  forces. 

AN  OPEN  PROCESS 

If  the  overall  involvement  process  is  viewed 
as  open  by  those  involved,  then  the  results  of 
the  process  are  likely  to  be  accepted  by  the 
neighborhood  as  a  whole  Success  Is  not  de- 
termined by  the  number  Involved  but  by  the 
deoth  and  effectiveness  of  Involvement. 

The  second  workshop  was  based  on  the 
conclusions  of  the  first  and  a  tally  of  the  Is- 
sue questionnaires  It  focussed  on  the  prob- 
lems Identified:  il)  recreation  facilities: 
i2i  housing  conditions;  (3)  traffic;  (4)  peo- 
ple helping  people:  (51  streetscape  and  beau- 
tlficatlon;  and  (6)  youth  recreation 

The  workshop  was  held  late  In  the  spring 
of    1976.   The   40   participants   reviewed   the 
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conclusions  of  the  first  workshop.  Then  they 
broke  Into  six  smaller  groups  to  discuss  the 
six  specific  problem  areas.  Each  of  the  six 
subgroups  had  a  predetermined  discussion 
leader  expert.  The  subgroups  reviewed  their 
problem  and  prepared  a  shopping  list  of  solu- 
tions In  each  case.  It  was  clear  to  the  sub- 
group that  It  needed  to  gather  more  Informa- 
tion and  solicit  the  opinions  of  the  neighbor- 
hood before  reaching  a  conclusion. 

Each  subgroup,  except  the  "people  helping 
people"  group,  formed  itself  Into  a  task  force 
to  develop  a  solution  for  Its  problem  area. 
Each  reported  back  to  the  reassembled 
gathering  and  a  decision  then  was  reached 
to  form  a  neighborhood  association.  A  tem- 
porary chairperson  was '  election  and  the 
group  named  Itself  the  Hillside  NIP  Associa- 
tion. 

The  task  forces — now  committees  of  the 
neighborhood  association — met  regularly, 
often  weekly,  over  the  next  three  months. 
By  this  point,  neighborhood  association  ac- 
tivities were  so  frequent  that  TRIP  and  PSI 
cculd  not  keep  up  with  them  and  became 
observers  rather  than  Initiators. 

Two  of  the  task  forces — recreation  and 
traffic — conducted  specialized  feedback  ques- 
tionnaires to  solicit  more  Input  and  partici- 
pation in  their  deliberations.  The  bousing 
task  force  immediately  Identified  a  city  pro- 
cedural problem:  Ineffective  and  often  bel- 
ligerent code  enforcement.  The  task  force 
organized  a  neighborhood  meeting  with  the 
rity  administration.  Over  150  people  at- 
tended, vehemently  attacking  enforcement 
procedures  The  meeting  led  to  a  change  in 
procedures  and.  more  importantly,  to  a  more 
formal  structuring  of  the  relationship  be- 
Iween  the  city  and  the  new  neighborhood 
association.  The  city  agreed  to  seek  associa- 
tion  review  on  NIP  policy  and   procedures. 

Each  task  force  developed  a  recommended 
course  of  action  for  its  area  of  concern.  At 
the  staff's  suggestion,  these  recommendations 
took  the  form  of  a  five-year  goal,  a  program 
policy  statement,  and  a  description  of  ac- 
tivities out  during  the  comiftg  year. 

THE    FINAL    RESUlK,. 

The  third  workshop  was  a  foruSMor  each 
task  force  to  present  its  recommendations. 
The  workshop  was  again  held  at  the  church 
hall,  where  thp  street  grid  of  the  neighbor- 
hood had  been  laid  out  with  tape.  Chairs 
were  set  tip  within  each  "block"  and  people 
were  asked  to  sit  where  they  "lived." 

The  meeting  was  a  systematic  presenta- 
tion of  each  task  force  report.  Since  each 
task  force  report  consisted  of  a  goal  and 
policy  statement,  the  reports  were  debated 
from  that  perspective.  The  debates  were  spir- 
ited and  block  as  well  as  neighborhood  inter- 
ests emerged  which  was  the  purpose  of  seat- 
ing people  according  to  the  blocks  in  which 
they  lived.  In  the  end.  each  task  force  report 
was  presented  in  the  form  of  a  motion  to 
adopt  as  policy.  All  were  amended  In  varying 
degrees  and  passed. 

This  adopted  policy  became  the  founda- 
tion of  the  redevelopment  plan.  The  policy 
was  goal -oriented  enough  that  the  city  ex- 
panded the  amount  of  CD  funds  available 
from  a  start-up  level  to  an  operating  level. 

Much  grew  out  of  this  community-based 
planning  effort.  The  association  is  an  on- 
going, respected  organization.  For  example, 
it  was  effective  enough  to  secure  three  years 
of  CD  funding — enough  to  complete  the 
neighborhood  project.  It  also  has  proven  to 
be  a  model  for  other  neighborhood  organiza- 
tions In  areas  where  projects  are  Just 
beginning. 

But  the  most  exciting  activities  have  been 
self-help  actions  outside  the  CD  effort.  The 
association  sponsors  an  annual  "war  on 
trash"  day  as  a  spring  clean-up  program. 
Thirty  cubic  yards  of  trash  were  cleaned  from 
the  streets  the  first  year.  Also,  a  committee 
from  the  association  Is  responsible  for  pick- 
ing up  trash  in  the  two  improved  public  play- 
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grounds  and  on  the  vacant  lots  in  the  area. 
Also,  the  association  is  responsible  for  trans- 
forming a  graffiti-strewn  retaining  wall  at  one 
of  the  playgrounds  into  a  mural.  Area  teen- 
agers designed  and  painted  the  six -section 
mural,  which,  to  date,  is  unmarred  by  graffiti. 

TRIP,  the  original  advocate  for  the  neigh- 
borhood Improvement  program,  tiecame  the 
administrator  of  the  program  under  a  con- 
tract with  the  city.  The  citizen  involvement 
process  that  led  to  the  redevelopment  plan 
and  the  neighborhood  association  not  only 
stimulated  self-help  activities  but  also  solved 
some  administrative  problems  such  as  the 
strategy  to  quickly  create  a  reinvestment 
atmosphere.  The  Involvement  of  the  residents 
cannot  be  overstated.  They,  and  they  alone, 
are  responsible,  for  example,  for  recruiting 
new  owners  for  abandoned  buildings.  After 
conventional  advertising  methods  failed,  the 
members  of  the  association  began  talking  up 
the  neighborhood  to  friends  and  relatives.  Of 
the  10  buildings  that  can  be  rehabilitated, 
the  association  has  found  new  owners  for  six. 
The  city  already  has  demolished  eight  build- 
ings that  were  unsound.  If  owners  cannot  be 
found  for  the  four  remaining  abandoned 
structures,  these  also  may  be  demolished. 

Further,  the  association  has  been  effective 
at  exerting  pressure  where  the  city  and  TRIP 
couldn't.  Peer  pressure  has  led  to  several  fa- 
cade restorations  where  no  public  enforce- 
ment effort  could  have  succeeded.  Public  dis- 
cussion on  redlining  by  the  association  also 
is  believed  to  have  hastened  the  adoption  of 
an  affirmative  lending  policy  by  local  savings 
banks. 

Probably  most  significant,  because  of  its 
long-term  implications,  is  the  reinvestment 
that  has  occurred.  With  a  leveraging  ratio 
of  five  private  dollars  to  every  one  public 
dollar  In  a  low-  and  moderate-Income  neigh- 
borhood, we  can  conclude  only  that  reinvest- 
ment has  occurred  because  tlie  residents  be- 
lieve In  the  future  of  heir  neighborhood. 
They  see  It  as  a  good  p  ce  to  live  and  want 
to  make  their  long-term  homes  there.  This 
is  the  most  encouraging  result  of  the  citizen 
Involvement  effort.* 


ICBM  SURVIVABILITY  AND  SALT: 
THE  NEED  FOR  AN  EARLY  DECI- 
SION    ON    THE     MX 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  in  1972,  the 
United  States  embarked  upon  a  diplo- 
matic experiment  of  great  potential  sig- 
nificance— the  negotiated  limitation  of 
strategic  nuclear  delivery  system  de- 
ployments with  the  SoH^iet  Union.  This 
experiment  was  both  hesitant  and 
hedged.  It  did  not  include  all  strategic 
delivery  systems,  nor  was  the  agreement 
expected  to  endure  in  Its  1972  form;  a 
5 -year  limitation  on  the  terms  of  the 
1972  agreement  was  provided  with  re- 
spect to  the  executive  agreement  cover- 
ing strategic  offensive  delivery  systems. 
The  purpose  of  the  interim  offensive 
agreement  was  to  "freeze"  the  number 
of  strategic  delivery  vehicle  deployments 
at  approximately  their  1972  levels  to  pro- 
vide a  suitable  environment  to  permit 
subsequent  negotiation  of  "permanent" 
limitations. 

Regrettably,  the  expectations  which 
arose  during  the  euphoria  of  June  1972 
have  given  way  to  the  sobering  reality  of 
1978.  While  the  United  States  has  not 
added  a  single  new  strategic  system  to 
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its  inventory  since  the  deployment  of 
the  Minuteman  III  and  Poseidon  sub- 
marine launched  ballistic  missile  systems 
in  1970,  the  Soviet  Union  has  been  able 
to  substantially  modernize  every  element 
of  its  strategic  forces  within  the  scope 
of  the  1972  agreement — except  ABM's 
which  were,  of  course,  constrained  by 
treaty;  adding  not  only  five  new  stra- 
tegic ballistic  missile  systems  and  a  new 
strategic  bomber,  but  more  than  dou- 
bl3d  their  number  of  deployed  reentry 
vehicles,  most  of  which  are  capable  of 
destroying  hardened  missile  silos.  More- 
over, the  Soviet  R.  &  D.  commimity  has 
"caught  up"  with  the  U.S.  quaUtative 
advantage  in  deployed  ballistic  missile 
delivery  accuracy  with  the  latest  ver- 
sions of  their  advanced  ICBM's  (the  SS- 
18  mod  4  and  the  SS-19  mod  3) .  As  a  con- 
sequence, the  United  States  faces  the 
likelihood  that  a  far  greater  number  of 
RV's  will  be  deployed  on  Soviet  ballistic 
missiles,  both  in  their  land-  and  sea- 
based  modes  than  was  anticipated  when 
the  Congress  ratified  the  first  round 
SALT  accords  in  1972.  Thus,  U.S.  forces 
whose  location  is  known — for  example, 
silo-based  ICBM's  and  bomber  aircraft 
escape  areas — will  inexorably  become 
vulnerable  to  destruction  as  the  Soviet 
modernization  program,  begun  in  1973. 
nears  completion. 

The  element  of  U.S.  strategic  forces 
most  affected  by  these  developments  is 
the  U.S.  land-based  ICBM  force.  Al- 
though the  land  based  force  contains 
only  30  percent  of  the  equivalent  mega- 
tonnage  in  the  U.S.  strategic  arsenal,  it 
contains  approximately  70  percent  of  the 
equivalent  megatonnage  in  U.S.  forces 
which  are  on  a  day-to-day  alert,  the 
forces  available  for  early  and  reliable  re- 
taliation in  the  event  of  a  Soviet  first 
strike.  The  potential  consequences  of 
such  an  eventuality  are  both  dangerous 
and  well  understood,  so  I  will  not  dis- 
cuss them  in  great  detail  here.  Suffice 
to  say,  that  the  incipient  vulnerability 
of  the  ICBM  force  will  gravely  risk  the 
diminution  of  the  probability  of  survival 
of  the  remaining  elements  of  U.S.  stra- 
tegic forces  by  permitting  the  Soviets  to 
direct  their  vast  defense  investment  to 
anti-submarine  warfare,  depressed  tra- 
jectory missiles,  and  anti-aircraft  de- 
fense to  diminish  the  survivability  and/ 
or  effectiveness  of  the  SSBN,  bomber. 
and  cruise  missile  forces  which  remain. 

The  United  States  has  had  an  active 
development  program  for  several  years, 
the  advanced  ICBM  program,  better 
known  as  MX — to  provide  for  a  less  vul- 
nerable ICBM  system  to  offset  the  post- 
SALT  I  build-up  of  Soviet  ICBM  war- 
heads. As  presently  p  iced,  the  initial  op- 
erating capability  (IOC>  would  not  oc- 
cur until  fiscal  year  1986,  and  full  opera- 
tional capability  might  not  be  available 
until  as  late  as  1991.  The  pace  of  this 
program  was  appropriate  to  the  expec- 
tations generated  in  1972,  but  the  unan- 
ticipated rate  of  improvement  in  Soviet 
strategic  forces  and  the  subsequent  re- 
duction in  the  survivability  of  U.S.  stra- 
tegic forces  clearly  makes  a  faster  pace 
necessary. 

The  need  for  a  faster  pace  is  evident 
due  to  the  fact  that  the  thr'»at  to  the 
Minuteman  force — already  threatening 
30  percent  of  the  force,  will  grow  to  80 
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percent  as  early  as  1983.  Thus,  the 
United  States  will  be  compelled  to  face 
the  military  and  diplomatic  consequen- 
ces of  3  to  8  years  of  acute  vulnerability 
to  a  Soviet  attack  on  its  land  based 
ICBM's.  I  have,  as  a  member  of  the  Sub- 
committee on  Defense  of  the  Committee 
on  Appropriations  investigated  the  tech- 
nical, economic,  and  bureaucratic  feasi- 
bility of  a  3-year  acceleration  in  the  de- 
ployment schedule  of  a  survivable  ICBM 
to  forestall  the  prospect  of  the  United 
States  having  to  "live" — or  perhaps  die — 
with  the  dangerous  and  uncharted  world 
of  acute  ICBM  vulnerability. 

The  primary  scientific  advisory  body 
to  the  Secretary  of  Defense,  the  Defense 
Science  Board,  has  completed  an  exhaus- 
tive series  of  studies  of  the  design  and 
feasibility  of  the  properties  of  both  a 
survivable  basing  mode  and  a  follow-on 
missile  to  the  1960's  vintage  Mlnuteman 
III.  Parallel  studies  have  been  carried 
out  by  the  primary  U.S.  Air  Force  scien- 
tific advisory  body,  the  Scientific  Advi- 
sory Board  as  well.  The  result  of  these 
studies  is  a  consensus  that  a  multiple 
aim  point  system  of  4,000  to  5,000  vertical 
shelters  to  house  200  to  250  randomly  de- 
ployed ICBM's  is  both  technically  and 
economically  feasible.  The  design  of  a 
new  ICBM  would  permit  its  use  by  both 
land-  and  sea-based  forces. 

It  Is  both  technically  and  economically 
feasible  to  initiate  full-scale  development 
of  both  the  multiple  aim  point  fMAP' 
basing  and  the  new  82-inch-diameter 
MX  missile  in  fiscal  year  1979  that  could 
result  in  deployment  of  1.000  aim  points 
by  December  31.  1984. 

Tun  operation  capability  i  FOC  >  of  the 
system  of  4.000  aim  points  could  be 
achieved  by  fiscal  year  1986.  at  least  3, 
and  perhaps  as  much  as  5  yearo  ahead  of 
current  planning. 

There  is  ample  time— given  suitable 
support  by  the  President — to  resolve  bu- 
reaucratic obstacles  within  the  U.S.  Gov- 
ernment such  as  land  transfer  from  one 
Federal  agency  to  another,  et  cetera. 

To  carry  out  such  an  acceleration  of 
the  survivable  ICBM  deployment  sched- 
ule, a  supplementary  authorization  and 
appropriation  for  fiscal  year  1979  is  re- 
quired of  approximately  $200  million 
The  early  decision  to  begin  MX  MAP  de- 
ployment that  would  be  compatible  with 
such  a  budgetary  request  would  have  a 
salutary  impact  on  both  the  U.S.  defense 
and  diplomatic  postures. 

The  sine  qua  non  of  a  successful  con- 
clusion of  SALT  is  a  situation  where 
neither  the  United  States  or  the  Soviet 
Union  will  have  an  incentive  to  strike 
first  in  an  intense  political  crisis.  Should 
the  ICBM  force  be  perceived  as  vulner- 
able, the  United  States  will  inevitably  be 
pushed  to  adopt  a  less  stable  defense 
posture — some  variant  of  a  launch-on- 
warning  policy,  a  policy  which  could  In- 
crease the  risk  of  nuclear  war.  An  early 
MX  MAP  full  scale  development  deci- 
sion as  well  as  a  commitment  to  deploy 
will  resolve  the  doubts  which  have 
emerged  about  the  survivability  of  US 
strategic  forces. 

Second,  an  early  decision  by  the  Presi- 
dent moving  toward  an  accelerated  IOC 
for  MX/ MAP  will  have  a  favorable  Im- 
pact on  the  course  of  the  Soviet  strate- 
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gic  buildup  by  undermining  the  ration- 
ale for  their  focus  on  ICBM-based  hard- 
target  killers.  Once  the  Soviets  are  con- 
vinced that  the  President  Is  determined 
to  deprive  them  of  the  focus  of  their 
investment — destroying  Minuteman  on  a 
first-strike,  it  will  be  possible  to  discuss 
reductions  in  strategic  dehvery  systems 
in  subsequent  strategic  arms  limitation 
negotiations. 

Third,  a  determination  by  the  Presi- 
dent to  go  forward  with  an  early  IOC  for 
MX  MAP  will  have  a  beneficial  impact 
on  their  perception  of  the  resolve  of  U.S. 
defense  policy  replacing  the  apparent 
sluggishness  in  the  U.S.  response  to  the 
Soviet  buildup. 

The  ability  of  the  United  States  to  ac- 
celerate the  development  and  subsequent 
deployment  of  a  survivable  ICBM  is  one 
of  the  most  compelling  attributes  of 
American  power.  The  present  circum- 
stances provide  the  United  States  to  ex- 
ercise one  of  its  strengths  for  the  bene- 
fit of  both  its  arms  control  and  defense 
policy  objectives,  the  opportunity  should 
not  be  lost  • 
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LEON  DESPRES 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN    THE    HOUSE    OF    REPRESENTATIVES 

Friday.  October   13.   1978 

•  Mr  SIMON.  Mr  Speaker,  through  the 
years  Dllnols  has  been  fortunate  to  have 
a  variety  of  leaders,  sometimes  political 
mavericks,  sometimes  business  and  labor 
leaders,  people  whose  contributions  have 
varied  with  the  circumstances. 

Recently  the  Chicago  Sun -Times 
printed  an  article  by  M.  W.  Newman 
about  one  of  the  finest  Illinois  leaders 
I  have  known  in  my  years  on  the  Illinois 
political  scene,  Leon  Despres.  former  al- 
derman in  the  city  of  Chicago. 

L'ke  his  predecessor  from  the  Fifth 
Ward  in  Chicago,  Senator  Paul  H.  Doug- 
las. Leon  Despres  was  often  a  lonely 
voice  in  the  Chicago  City  Council.  But 
he  was  always  a  respected  voice 

Life  is  strange  in  its  twists  and  turns, 
and  I  have  often  thought  that  if  circum- 
stances had  been  slightly  different  Leon 
Despres  would  have  followed  his  prede- 
cessor, Paul  Douglas,  into  the  U.S.  Senate 
and  would  have  become  one  of  the  great 
Members  of  that  body.  The  fact  that  the 
political  fortunes  did  not  fall  In  that 
way  is  the  Nation's  loss,  but  gain  for 
Chicago 

In  any  event,  I  hope  some  of  my  col- 
leagues will  read  this  story  about  a  poli- 
tician with  integrity,  heart,  brains,  com- 
monsense,  and  a  certain  spark  that  set 

him  apart. 

Leon  Despres 

.M  age  70.  Hyde  Park's  Leon  M  Despres 
surely  Is  entitled  to  leap  off  his  bicycle  and 
look  back,  but  youll  forgive  him  If  he 
doesn't  He's  too  lively — to  young,  really  You 
can  find  him  every  workday  In  suitable 
weather,  wheeling  from  his  56th  Street  town- 
house  to  his  Loop  law  office  He  whips  along 
the  tree-dotted  lakefront  he  has  fought  so 
hard  to  preserve,  and  says  Jauntily  "The 
bicycle  path  Is  magnificent.  Not  an  Interrup- 
tion during  a  40-mlnute  ride  " 

As  always.  Despres  Is  busy  being  himself. 


the  ultimate  Hyde  Parker — brisk,  assured, 
cultivated  He  has  thrived  on  riding  Into  the 
civic  arena  to  battle  and  bleed  for  Independ- 
ent Ideas 

Despres  spent  20  slashing  years  as  a  Chi- 
cago alderman  during  the  heights  and  depths 
of  the  Daley  years,  fighting  City  Hall — often 
by  himself  It  was  the  party  machine's 
eolden  age.  in  more  ways  than  one  He  was 
the  egghead  who  turned  out  to  be  hard- 
boiled — the  thundering  voice  of  Hyde  Park 
and  Just  about  everyone  who  cared  to  dissent 
A  Phi  Beta  Kappa  with  street  savvy,  he 
outtalked.  frequently  outfoxed  and  generally 
outbalted  his  fellow  aldermen  In  an  epic 
t:uerr:lla  war  on  corruption  They  had  the 
numbers,  but  often  he  had  their  number 
I'Last  week  I  saw  him  speechless  for  the  first 
time  In  20  years,  "  Aid  Roman  Puclnskl  once 
said  triumphantly  —  for  no  one  ever  has  seen 
Pucinski  speechless  I 

But  Despres.  although  a  world-class 
orator  was  far  more  than  that  He  may  well 
have  been  the  outstanding  alderman  In 
our  time — a  deft  battler  and  endless  fount 
of  proposals  ani  resolutions  Ttue.  his  Ideas 
almost  always  were  put  on  Ice  He  was  the 
magnificent  loser  But  by  that  very  reason  he 
became  the  civic  conscience  of  an  era  In  that 
sense  he  won,  in  the  end 

Fortunately  he  has  a  sardonic  wit  big 
enough  to  enjoy  it  all  He  needed  It.  The 
machine  had  a  way  o.'  burying  or  laundering 
1  i.s  crusades^such  as  a  fair-housing  law  and 
controls  on  lead-paint  poisoning- — only  to 
later  en  revive  some  of  them  as  Its  own. 

"They  borrowed  my  ideas  and  called  me  a 
lot  or  names,  ■  he  concedes  with  a  grin  Aid 
Vito  MarzuUo  publicly  labeled  poor  old  Len 
a  nitwit"  (Despres'  nickname  is  Len).  Aid. 
Burton  Natarus  sorrowfully  concluded  that 
the  problem  was  senility.  Tom  Keane.  the 
ouncils  high  honcho.  ticked  him  off  as  a 
loudmouth.  "  and  Aid  Paul  Wlgoda  detected 
the  stigma  of  "an  Intellectual  crook  "  Aid 
Claude  Holman  called  him  everything  under 
the  sun  in  numerous  grotesque  shouting 
sprees 

And  everybody  \elled.  "Shut  up  "  Mike 
Poyko  once  estimated  that  during  Despres 
City  Council  years,  he  was  told  to  shut  up 
more  than  6.000  times  Even  so.  it  didn't 
work 

Despres  gave  as  good  as  he  got.  and  was 
re-elected  about  as  often  as  Mayor  Richard 
J  Daley  ^nd  usually  by  even  bigger  percent- 
a^?s  He  managed  the  last  word  and  the  last 
guffaw  rather  frequently  Meanwhile.  Keane 
and  WUgoda  landed  in  prison,  along  with  half 
a  doren  other  Cltv  Council  statesmen  busted 
for  grab-bag  politics  during  the  Daley  era. 
There  eventually  were  so  many  greedy  ex- 
nldermen  confined  in  stone  crocks  that 
Despres  can't  remember  their  names 

And  Daley  hlm-^elf.  Despres'  noblest  tar- 
get, has  pissed  on  Their  exchanges  while  the 
mayor  presided  over  the  council  were  some- 
ti.'i  es  epochal,  sometimes  not,  but  always 
worth  a  headline 

"You  and  your  ilk  are  trying  to  tell  us 
that  you  are  being  stepped  on."  Daley  once 
huffed  at  Despres  As  long  as  I  am  mayor, 
no  one  will  be  stepped  on  And  that  goes 
for  you,  too  " 

Despres:  "i  dont  want  you  or  anyone  else 
to  call  me  an  Ilk  "" 

Daley  "I  did  not  mean  to  call  you  an  Ilk 
I  meant  to  call  you  an  elk  "" 

Despres,  elk-Uke.  had  a  habit  of  horning 
his  way  down  front  to  lecture  His  Honor 
personally  If  the  finger-wagging  made  Daley 
turn  red.  so  much  the  better  "It's  the  only 
chance  I  get  to  talk  to  him.  "  the  alderman 
explained 

Len  Despres  obviously  Is  an  original.  "He 
was  Daley's  Lucifer — and  educator,"  says  a 
veteran  Chicago  reporter  "Daley  may  even 
have  enjoyed  him — particularly  since  he  had 
the  votes,  and  surely  dldnt  need  Despres" 
vote  " 


October  13,  1978 

Despres  joined  the  council  In  1956,  the  ye»r 
Daley  first  was  elected  mayor.  He  stepped 
down  in  1975,  a  year  and  a  half  before  the 
mayor's  death.  The  alderman  came  out  of 
a  tradition — the  Independent  Democrat  from 
the  5th  Ward,  centering  on  the  University 
of  Chicago.  Among  those  who  went  before 
were  Paul  H.  Douglas  (later  a  U.S.  senator), 
and  young  Robert  E.  Merrlam. 

Despres  was  born  at  41st  St.  and  Michigan, 
but  settled  Into  Hyde  Park,  for  life,  when  he 
was  3.  His  father  was  a  clothing  manufac- 
turer, a  political  populist  who  was  named  to 
the  library  board  when  Len  was  about  6. 

"I  always  thought  that  was  great,"  says 
Despres.  He  has  been  a  lifelong  nghter  for 
freedom  to  read — Including  freedom  from 
political  Interference  with  schools  and 
libraries. 

If  you  don't  think  that's  significant,  con- 
sider that  In  1965  a  Chicago  City  Council 
committee  voted  in  favor  of  removing  James 
Baldwin's  novel,  "Another  Country,"  from 
required  reading  at  Wright  Junior  College. 
The  book  deals  In  part  with  Interracial  sex 
and  homosexuality,  and  really  was  a  matter 
for  the  schools  to  decide. 

But  It  was  the  heyday  of  Chicago  book 
censorship  and  smut-huntlng.  Aid,  John 
Hoellen,  usually  anti-admlnlstratlon,  chal- 
lenged Despres  to  spout  passages  from  Bald- 
win's novel.  The  things  that  happened  in 
the  book  didn't  happen  in  his  neighborhood, 
Hoellen  said.  Despres,  not  one  to  pass  up  a 
public  Joust,  dared  Hoellen  to  read  aloud 
certain  Bible  passages. 

"This  resolution  equates  Chicago's  Tam- 
many with  Moscow's  Kremlin,"  Aid.  Despres 
assured  the  world.  Eventually  Chicago's  city 
fathers  moved  on  to  other  matters. 

Despres'  own  education  Included  two  years 
in  Paris  and  Rome,  but  other  than  that  It 
was  all  Hyde  Park — Ray  School,  the  U.  of  C. 
lab  school,  and  the  university  Itself,  class  of 
•27. 

"When  I  was  growing  up,"  he  recalls, 
"Hyde  Park  was  much  less  densely  popu- 
lated than  now.  I  could  look  out  of  my  win- 
dow and  see  fishing  boats.  Later  the  lake- 
front  was  filled  in.  And  black  people  were 
restricted  to  three  blocks  on  Lake  Park  Av. 
There  was  a  young  black  man  In  my  class 
and  I  considered  myself  lucky  to  be  able  to 
meet  one." 

Hyde  Park-Kenwood  now  Is  possibly  the 
most  stable  racially  mixed  community  In  the 
U.S..  a  change  that  Despres  fully  approves. 
Racial  equality  has  been  a  major  cause  for 
him  since  his  early  days  as  a  lawyer  with  a 
specialty  in  labor  and  clvU-rights  cases. 

He  surfaced  politically  In  1964,  when  the 
5th  Ward's  crlme-bustlng  Aid.  Bob  Merrlam 
decided  to  run  for  mayor.  Merrlam  gave 
Daley  his  closest  call  ever — but  first,  he  asked 
backers  to  find  a  successor  to  him.  Despres 
was  on  the  committee,  and  one  day  It  met 
without  him  and  tapped  him  for  the  Job. 
It  was  a  surprise,  but  he  ran  and  defeated 
a  Democratic  regular.  He  rallied  independ- 
ents, university  dons,  some  black  and  labor 
votes,  and  Republicans — quite  a  team. 

So  began  the  Despres  years.  By  1969  Daley 
and  City  Hall,  egged  on  by  U.  of  0.  bigwigs, 
consented  to  an  all-out  fight  to  beat  him. 
He  hod  offended  the  powers-that-be  by  ad- 
vocating poor  people's  housing  in  the  elite 
renewal  of  Hyde  Park-Kenwood. 

Luckily  for  Despres.  ward  committeeman 
Barnet  Hodes  uncovered  a  groundswell  de- 
mand for  the  candidacy  of  his  nephew,  Al- 
len H.  Dropkin,  and  yielded  to  It  graciously. 
Despres  was  able  to  yell,  "Bossism,  nepotism, 
corruption."  It  was  a  terrific  battle  that  split 
campus  ranks,  and  the  party.  Despres  came 
through,  and  after  that  the  Democratic  brass 
and  he  tacitly  agreed  to  agree  at  election 
time.  They  never  laid  a  glove  on  him  In  an 
election  again. 

Over  the  years,  Despres  was  Into  an  enor- 
mous number  of  issues,  from  elevator-door 
safety  to  architectural  landmarks  and  CTA 
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fare  cuts  for  the  elderly.  Daley's  overstuffed 
and  under-explained  budget  always  touched 
off  the  filibustering  combat  spirit  of  Despres 
and  the  Uttle  bloc  of  council  dissidents. 

Marshaling  statistics,  satire  and  apt  pas- 
sages from  Shakespeare,  Despres  also  zeroed 
In  on  aldermanic  land  profiteering  and  party 
patronage,  police  corruption  and  spying, 
treeslaughter  and  hlgh'way  widening  In  lake- 
front  parks,  the  proposed  airport  In  the  lake, 
and  racism  in  Innumerable  forms  ("the  city's 
big  problem — It  distorts  everything  we  do") . 
He  honed  a  rampant  style.  "Chicago's  Water- 
gate" was  the  way  he  assailed  council  ap- 
proval of  tazlcab  fare  Increases.  ("This  Is  an 
Ehrllchman-Haldeman  committee  run  by  a 
small  band  of  conspirators.") 

He  needled  Daley  to  do  more  for  the  poor 
and  hungry,  and  hammered  for  oi>en  govern- 
ment, public  hearings,  civic  efficiency.  And  he 
Ignored  the  Jeers  that  sometimes  rained  from 
a  stacked  City  Council  gallery. 

If  he  was  the  only  dissenter  to  the  stop- 
and-frisk  ordinance,  so  be  It.  If  he  sometimes 
shouted  and  "waved  his  hands  to  get  the 
floor — all  in  vain — he  took  his  lumps  regu- 
larly. ("I  hope  Insanity  Is  not  catching."  Aid. 
Keane  snapped  at  him.)  "When  Mayor  Daley 
grumbled  about  Seymour  Simon's  Bobby 
Kennedy  hair  spread  and  suggested  that  he 
see  a  barber,  Depres  proposed  that  the  coun- 
cil forestry  committee  set  standards  "for  the 
foliage  of  aldermen."  He  unloosed  a  barbed 
rejoinder  to  Daley's  order  that  policemen 
"shoot  to  kill"  arsonists:  "The  mayor  has  no 
right  to  change  the  penalty  for  a  crime." 

Those  were  the  days,  and  nights.  Some 
saw  Despres  as  the  eternal  shrill  obstruc- 
tionist and  nay-sayer.  He  considered  his  role 
to  be  "creative  opposition."  Actually,  he 
voted  with  the  majority  on  9  out  of  every 
10  routine  items,  but  it  was  that  lOth  one 
that  angered  the  party  rubber  stamps. 

His  formula  for  fighting  City  Hall  was  to 
punch,  squeeze,  cajole,  push  the  issues  and 
win  the  spotlight:  "I  make  my  point.  Never 
get  angry.  Always  leave  room  for  the  other 
side  to  have  friendly  feelings  toward  you." 
Well,  almost  always. 

Was  the  battle  worth  It?  These  are  bland 
times,  when  everything  seems  paved  over. 
Despres  acknowledges  that  the  few  remaining 
council  independents  face  battles  for  sur- 
vival, but  has  no  regrets.  He  feels  he  helped 
Joe  Citizen  pierce  Chicago's  entrenched  ma- 
chine more  than  a  little.  And  he  looks  ahead, 
to  tomorrow's  elections.  He's  an  optimist  by 
trade.  Late  In  1967  he  was  shot  by  street 
hoodlums  near  his  home,  but  now  brushes 
it  off:  "It  could  have  happened  anywhere." 

These  days  Despres  cultivates  his  own  gar- 
den—one of  his  hobbles.  Another  Is  the  Hyde 
Park  Historical  Society,  for  which  he  Is  work- 
ing on  a  community  map.  He  likes  the  new 
Hyde  Park,  although  he  finds  It  antiseptic 
and  short  on  street  life.  "What  it  mostly 
needs  Is  a  good  city  around  it."  he  says.  In 
his  law  practice,  he  has  interesting  clients, 
such  as  Ed  Sadlowski,  the  maverick  Steel- 
workers  Union  leader. 

Despres  always  has  enjoyed  traveling 
abroad  with  his  wife  Marian,  a  social  psy- 
chologist and  distinguished  Chlcagoan  In  her 
own  right.  One  day  he  read  an  article  about 
the  Jews  of  the  Lorraine  district  of  France, 
and  it  led  to  a  typical  Despres  fact-finding 
expedition — his  own  "Roots." 

We  knew  that  his  family  came  from  some- 
where In  that  part  of  the  world.  So  he  wrote 
to  the  author  of  the  article,  and  the  trail 
led  to  an  obscure  village.  Despres  excitedly 
went  through  old  records  from  the  time  of 
Napoleon,  when  Jews  were  ordered  to  adopt 
family  names. 

"I  found  the  signature  of  my  great-great- 
grandfather. Until  then  he  had  been  known 
as  Matthlah,  son  of  Moses.  The  laws  at  that 
time  limited  Jews  to  a  few  trades  such  as 
peddling  and  horse  trading.  He  had  the  good 
fortune  to  work  for  a  man  who  was  able  to 
set  up  a  textile  factory.  I  learned  a  lot  about 
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him — ^but  not  why  be  choae  the  nunc  of 
Despres." 

No  matter.  Oreat-gieftt-grandson  Leon  has 
made  the  name  very  well-known  in  Chicago 
in  the  time  of  Daley. — M.  W.  Newham^ 


WALTER  KANER 


HON.  JOSEPH  P.  ADDABBO 

or  irew  ToaK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  for  the 
last  quarter  century.  Queens  County  has 
been  lucky  enough  to  have  in  its  midst 
a  very  distinguished  person:  Walter 
Kaner,  newspaper  columnist,  broad- 
caster and  concerned  citizen,  especially 
where  handicapped  children  are  con- 
cerned. 

I  have  known  and  admired  Walter 
Kaner  for  njore  years  than  I  care  to  re- 
member, and  so  it  pleased  me  immensely 
when  he  was  presented  the  Long  Island 
Distinguished  Leadership  Award  recently 
by  the  Long  Island  Business  Review. 

I  could  catalog  Walter's  many  tal- 
ents as  well  as  his  dedication  to  helping 
people  unable  to  help  themselves  but  I 
think  that  the  award  speaks  for  itself. 
Accordingly,  I  ask  unanimous  consent  to 
insert  the  text  of  the  award  in  the 
Record. 
Long  Island  DiSTiNcmsRED  LEAOEitSRn>  Pbe- 

SENTED  TO  WALTER  KaNES 

Walter  Kaner  of  Rego  Park  .  .  .  widely 
read  Long  Island  coliunnlst  for  25  years  .  .  . 
veteran  broadcaster  .  .  .  sensitive  humani- 
tarian with  a  loving  concern  for  handi- 
capped and  underprivileged  children  .  .  . 
charity  and  community  leader  .  .  .  dinner 
toastmaster  .  .  .  year  long  and  distinguished 
record  In  the  fields  of  Journalism,  philan- 
thropy and  community  service  merit  the 
gratitude  of  all  Long  Islanders. 

As  a  newspaper  columnist  for  the  past 
quarter  century,  for  23  years  with  the  Long 
Island  Press  and  now  with  the  New  York 
Dally  News,  you  have  reported  on  Long  Is- 
land life  with  fairness,  accuracy  and  integ- 
rity refiectlng  the  highest  standards  of  Jour- 
nalism. 

Your  popular  and  widely  read  column.  In 
lively,  interesting  fashion,  has  reported  on 
people,  places  and  happenings  on  Long  Is- 
land: performed  outstanding  public  service: 
contributed  to  community  life:  and  assisted 
hundreds  of  charitable,  religious,  fraternal, 
and  business  organizations  on  the  Island. 

Your  concern,  dedication  and  tireless  ef- 
forts on  behalf  of  homeless,  handicapped  and 
needy  children  over  the  past  quarter  century 
have  earned  you  the  respect  and  admiration 
of  your  fellow  Long  Islanders  and  Justly  won 
you  awards  of  recognition  and  appreciation 
from  more  than  35  organizations. 

Your  annual  Thanksgiving  party  for  750 
children  and  your  summer  outing  to  Rock- 
aways  Playground  for  500  children,  along 
with  your  other  parties,  have  become  a  LI 
tradition.  You  have  brought  laughter  and 
Joy  to  children  In  hospitals,  orphanages  and 
shelters:  to  children  affilcted  with  crippling 
diseases:   to  underprivileged  children. 

Over  the  past  25  years  you  have  enter- 
tained more  than  57,000  children  and  de- 
servedly won  the  praise  of  former  President 
Nixon,  former  "Vice  President  Rockefeller, 
Gov.  Carey  and  former  Mayors  Lindsay  and 
Beame. 

A  life-long  LI  resident,  you  have  been 
deeply  Involved  with  Its  community  life,  giv- 
ing unstintlngly  of  your  time  and  experi- 
ence In  serving  as  president,  trustee  or  direc- 
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tor  of  mftny  phUknthinple.  health  and  cul- 
tural organizations. 

Since  its  first  publication  on  Oct.  6,  1953. 
yoxir  column  served  as  an  Important  jour- 
nalistic voice  on  LI.  Yowr  crisp,  candid  and 
witty  style  of  writing  has  won  you  a  legion 
of  devoted  readers  who  regularly  turn  to 
"Kaner'B  Column"  to  learn  about  the  doings 
of  their  fellow  Long  Islanders. 

Above  and  beyond  news  reporting,  your 
column  has  reflected  your  personal  concern 
and  dedication  to  helping  others  by  aiding 
worthy  LI  causes  and  campaigns  and  assist- 
ing community  groups. 

Tour  Sunday  columns  have  made  us  laugh, 
and  sometimes  cry.  Tou  have  brought  laugh- 
ter as  you  poke  fun  at  our  human  foibles, 
and  tears  with  sensitive  writings  that  deeply 
touch  all  of  us.  Tour  Mother's  Day  column, 
which  has  been  reprinted  annuaUy;  your 
column,  "Doesn't  Anyone  Care  .  .  .?".  about 
a  LIOI  killed  in  Vietnam;  your  column  "And 
the  Children  Die",  about  starving  children 
in  Africa;  and  your  column  "I  Saw  Santa 
Claus  Cry",  about  your  children's  parties: 
received  deserved  tribute  by  being  reprinted 
in  the  "Congressional  Record." 

In  keeping  with  your  deeprooted  concern 
for  others,  you  have  served  as  president  of 
the  Lifeline  Center  for  Child  Development,  a 
Queens  school  for  mentally  ill  children;  and 
president  of  the  Queens  Chapter  of  the  Na- 
tional Multiple  Sclerosis  Society.  You  have 
served  as  L.I.  chairman  of  the  Association 
for  the  Help  of  Retarded  Children  Telethon 
and  Queens  chairman  of  the  United  Cerebral 
Palsy  Telethon. 

Indicative  of  your  community  involvement 
you  presently  serve  as  a  trustee  of  the  Queens 
Iifuseum  and  the  Industrial  Home  for  the 
Blind.  You  currently  are  also  a  director  of 
the  Samaritan  Halfway  Society,  the  Queens 
Speech  and  Hearing  Center,  the  National 
Conference  of  Christians  and  Jews-Queens 
Region,  the  Queens  Society  for  the  Preven- 
tion of  Cruelty  to  Children,  the  Muscular 
Dystrophy  Assn. -Queens  Chapter  and  the 
Queensboro  Council  for  Social  Welfare.  Fur- 
ther, you  are  an  Advisory  Board  member  of 
the  Association  for  the  Help  of  Retarded 
Children-Nassau  Chapter,  and  the  Queens 
Boy  Scouts  Council;  as  well  as  an  honorary 
director  of  the  American  Cancer  Society- 
Queens  Chapter. 

In  recognition  of  your  efforts  in  behalf  of 
children,  four  Borough  Presidents  have  pro- 
claimed "Walter  Kaner  Day"  In  Queens  and 
you  have  been  cited  by  Nassau  County  as  well 
as  Hempstead  and  Oyster  Bay  Towns  for  your 
humanitarian  endeavors.  You  have  been 
honored  also  for  this  work  by  a  resolution 
passed  by  the  N.T.  State  Legislature. 

You  have  been  the  recipient  of  many  de- 
served honors  including  the  Community 
Service  Award  of  the  Queens  Bar  Association, 
the  Humanitarian  of  the  Year  Award  of  the 
N.T.  State  Knights  of  Pythias,  the  Inter- 
Paith  Award  of  the  Queens  Inter-Faith 
Clergy  Council,  the  Man  of  the  Year  Awards 
of  the  Queens  March  of  Dimes  and  the 
Queensboro  Council  for  Social  Welfare,  and 
the  Service  to  Children  Award  of  the  Brook- 
lyn Diocese. 

Following  military  duty  with  the  97th  In- 
fantry Division  in  Europe  and  the  Pacific, 
you  presented  shows  at  veterans  hospitals 
and  aided  veterans  groups  In  your  column 
which  won  you  citations  from  the  American 
Legion  and  the  Jewish  War  Veterans.  While 
stationed  In  Tokyo,  you  conducted  a  dally 
program  over  18  Armed  Forces  radio  stations 
In  Japan  and  Korea  and  wrote  a  column  for 
the  Pacific  edition  of  "Stars  and  Stripes," 
the  OJ.  newspaper. 

Upon  completion  of  military  service,  you 
resumed  your  broadcasting  career  as  a  Broad- 
way-Hollywood commentator  on  WINS,  Inter- 
viewer on  WMCA  and  disc  Jockey  on  several 
other  New  York  City  stations  before  your 
entry  Into  Journalism  as  a  columnist. 
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Your  distinguished  26  years  of  service  as  a 
LI  newspaper  columnist,  your  concern  and 
efforts  In  behalf  of  homeless,  handicapped 
and  needy  children,  and  your  personal  In- 
volvement and  service  to  charitable  and  com- 
munity organizations  have  won  you  the  re- 
spect, affection  and  gratitude  of  all  Long 
Island. 


A  REASONABLE  APPROACH  TO  THE 
ENERGY  BILL 


October  13,  1978 

natural  gas  bill  will  be  read  by  foreign  na- 
tions as  a  signal  of  America's  determination 
to  confront  the  energy  crisis  seriously. s 


ILLINOIS  LEADS  IN  BATTU! 
AGAINST   REDLINING 


HON.  JOHN  J.  UFALCE 

or   NEW    YORK 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  there 
have  been  many  strident  claims  and 
counterclaims  about  the  energy  bill  in 
general  and  the  natural  gas  segment  in 
particular.  There  have  been  claims  that 
the  compromise  provisions  of  the  natural 
gas  section  will  bankrupt  gas  producers, 
and  there  have  been  counterclaims  that 
It  will  bankrupt  the  American  consumer. 
Amidst  these  obviously  contradictory  as- 
sertions, it  Is  extraordinarily  difficult  to 
find  that  essential  middle  ground  which 
is  so  necessary  for  calm  and  deliberate 
thought  and  the  search  for  the  inevitable, 
but  yet  the  often  productive,  compromise. 

The  natural  gas  section  of  the  energy 
bill  Is  a  compromise,  and  like  all  compro- 
mises It  Is  not  a  polished  gem.  However, 
the  Buffalo  News  In  an  editorial  from  Its 
September  30,  1978  edition  has  weighed 
this  compromise  very  carefully  in  light 
of  the  general  energy  crisis  and  has  found 
it  "certainly  acceptable."  I  want  to  share 
this  composed  and  reasoned  analysis  with 
all  of  my  colleagues. 

The  editorial  follows : 

Finally,  Action  on  Oas  Bill 

Nobody  claims  it's  perfect  but  the  natural 
gas  compromise  now  passed  by  the  Senate  Is 
certainly  acceptable.  We  hope  the  decisive 
57-42  vote  there  foreshadows  similar  ap- 
proval by  the  House. 

In  this  world  of  limited  oil  supplies  and 
America's  own  over-reliance  on  insecure  for- 
eign sources  that  could  be  cut  off  quickly, 
the  energy  crisis  is  still  very  real,  and  reso- 
lution of  the  natural  gas  dispute  can  con- 
tribute meaningfully  to  lessening  its  dan- 
gers. 

What  the  compromise  does  Is  split  the  dif- 
ference between  those  who  want  to  continue 
existing,  unrealistic  price  controls  over  nat- 
ural gas  and  those  who  want  to  end  price 
ceilings  Immediately.  The  proposed  arrange- 
ment calls  for  a  gradual  lifting,  through  1984, 
of  controls  over  the  price  of  newly  discovered 
natural  gas.  with  complete  removal  coming 
In  1985.  Even  then.  It  Is  estimated  that  gas 
prices  will  be  lower  than  those  for  fuel  oil. 
Thus,  the  federal  Energy  Department  says 
oil  Imports  will  be  shaved  by  1.4  million  bar- 
rels a  day  by  the  mld-BOs. 

The  higher  prices  allowed,  moreover,  ought 
to  spur  producers  to  expand  gas  supplies.  And 
these  same  higher  prices  should  also  encour- 
age conservation  by  consumers. 

A  portion  of  the  compromise  Is  especially 
tailored  to  aid  the  Northeast.  That  Is  the 
extension  of  the  price-control  system  to  In- 
trastate gas — gas  sold  In  the  same  states,  like 
Texas  and  Louisiana,  where  It  Is  produced 
and  where  now-unregulated  prices  are  higher. 
The  change  will  diminish  financial  Incen- 
tives of  producers  to  wlthold  their  product 
from  consumers  In  other  states. 

Finally,  too,  as  the  Carter  administration 
has  repeatedly  emphasized,  adoption  of  the 


HON.  HENRY  J.  HYDE 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  13.  1978 

•  Mr.  HYDE.  Mr,  Speaker,  the  problem 
of  "redlining"  has  plagued  commimitles 
throughout  our  land.  I  am  proud  that  my 
State,  Illinois,  has  been  a  leader  in  c(»n- 
bating  this  evil.  Two  articles  worthy  of 
my  colleagues'  consideration  appeared  in 
the  Chicago  Tribune  of  September  24, 
1978: 

Illinois  a  Leaoek  in  Battle  Against 

Insurance  Redlining 

(By  Janet  Key) 

The  Insurance  Industry— companies  and 
consumers  alike — has  been  bedeviled  by  "red- 
lining" charges  for  more  than  two  years,  but 
recent  legislation,  new  reporting  requirements 
for  the  companies,  and  changes  in  policies 
have  made  Illinois  a  leader  In  combating  the 
problem. 

One  of  those  changes,  which  requires  com- 
panies doing  business  In  Illinois  to  report  all 
cancellations,  nonrenewals  and  new  business 
by  Zip  Code,  has  even  changed  the  perception 
of  what  "redlining"  actually  is  and  what  It 
does. 

Illinois  Is  the  only  state  that  requires  such 
Zip  Code  reporting — and  one  of  only  three  In 
the  country  with  an  antlredllnlng  law.  That 
law,  along  with  other  legislation,  prohibits 
Insurance  companies  from  refusing  to  write 
homeowners'  insurance  because  of  the  geo- 
graphic location  or  age  of  the  property. 

The  companies  also  are  prohibited  from 
refusing  business  because  a  homeowner's 
agent  had  been  terminated,  or  because  he  had 
been  turned  down  by  another  company,  or 
because  he  did  not  live  In  a  particular  agent's 
area. 

The  new  reporting  requirements  have 
shown  that  redlining,  defined  by  the  Illinois 
Department  of  Insurance  (IDI]  as  any  dis- 
criminatory practice  which  makes  getting 
homeowners'  Insurance  more  dlfBcult  or  Im- 
possible because  of  a  property's  geographic 
location.  Is  not  the  blanket  practice  It  has 
commonly  been  assumed  to  be. 

"Everyone"  In  the  22  areas  Identified  by  the 
Metropolitan  Area  Housing  Alliance  [MAHA] 
as  those  with  the  greatest  Insurance  prob- 
lems. Is  not  being  canceled  or  nonrenewed 
by  Insurance  companies.  For  example.  In 
South  Austin,  785  of  the  858  one-  to  four- 
unit  dwellings  insured  were  new  or  renewed 
between  January  and  March  and  73  were 
Insured  under  the  PAIR  plan.  Only  94  were 
canceled  or  nonrenewed. 

But  what  those  statistics — and  state  Inves- 
tigations— do  show  Is  that  those  94  uninsured 
homes  represent  a  grave  problem  that  can- 
not be  answered  by  the  Insurance  Industry's 
sUtlstlcally  accurate,  traditional  "We  do  not 
redllne"  response. 

Cancellations  and  nonrenewals  are  not  a 
wholesale,  but  a  creeping  problem.  And  they 
often  are  done,  not  In  response  to  conditions 
in  a  riot-torn  or  blighted  area,  but  In  antici- 
pation that  an  area  will  become  blighted.  As 
such,  they  can  create  a  self-fulfilling  proph- 
esy for  urban  areas. 

"Insurance  is  only  one  of  a  group  of  In- 
vestment decisions  made  In  urban  »reas, 
said  Richard  L  Mathlas,  director  of  the  ipi 
"But  to  the  extent  that  any  one  investor 
loses  confidence  and  begins  to  pull  out, 
others  will  follow." 
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Increasingly,  insurance  companies  are  be- 
ginning to  share  that  view.  "I  think  every- 
one would  have  to  agree  that  the  problems  of 
cities  didn't  start  with  Insurance,  but  that  it 
Is  a  good  part  of  the  solution,"  said  Fred  J- 
Oasser.  vice  president  and  associate  general 
counsel  of  Allstate  Insurance  Co. 

This  spring.  Allstate  launched  one  of  the 
Industry's  most  innovative  efforts  to  become 
an  active  part  of  that  solution  with  Its 
Basic  Homeowner's  policy.  Based  on  the  ac- 
tual cash  value  of  a  home,  the  new  policy 
is  designed  for  homeowners  who  were  turned 
down,  canceled  or  nonrenewed  by  the  com- 
pany because  the  cost  of  replacing  their 
houses  exceeded  their  market  value  by  more 
than  150  per  cent. 

"We  will  still  not  Insure  substandard  prop- 
erty," said  David  Murphy,  AUstate's  vice 
president  of  underwriting.  "But  environ- 
mental risks — the  proverbial  house  next  to 
the  fireworks  factory  or  the  only  home  left 
standing  In  a  burned-out  block— <;an  go  into 
the  FAIR  plan  and  get  homeowner's  insur- 
ance there  after  December  1." 

Because  the  policy  limits  are  less.  Murphy 
said  the  basic  policy  on  a  $40,000  home  would 
cost  about  10  per  cent  less  than  the  com- 
pany's Deluxe  Homeowner  policy. 

By  Sept.  1,  Allstate  had  sold  423  of  the 
new  policies,  the  majority  of  them  In  Chi- 
cago. But  following  an  agreement  with 
MAHA.  Allstate  agents  have  been  calling  ap- 
proximately 3,000  former  policyholders  to 
offer  them  the  new  policy — and  the  num- 
bers are  expected  to  increase  dramatically. 

"Between  our  basic  policy  and  the  home- 
owner's policy  that  will  be  available  in  the 
FAIR  plan  after  Dec.  1,  we  think  Insurance 
availability  will  be  greatly  enhanced,"  said 
Murphy.  "Hopefully,  more  companies  will 
embrace  this  concept." 

Some  companies,  such  as  State  Farm  and 
Fireman's  Fund,  are  studying  the  idea  but 
have  not  yet  come  to  any  conclusions. 
Others,  such  as  United  States  Fidelity  and 
Guaranty,  recently  have  begun  using  a  model 
basic  policy  put  together  by  the  Insurance 
Service  Office  [ISO],  and  advisory  organiza- 
tion for  the  insurance  industry.  Aetna 
Casualty  and  Surety  Co.,  Chicago's  third 
largest  personal  lines  (which  also  includes 
auto)  Insurer,  uses  a  replacement  cost  en- 
dorsement clause  In  Its  standard  policy.  "It's 
definitely  for  the  older  homes,"  said  Vincent 
T.  Regan,  general  manager  of  the  Chicago 
branch  office. 

"It  allows  us  to  Insure  a  house  for  at  least 
100  per  cent  of  Its  market  or  cash  value  and 
60  per  cent  of  Its  replacement  cost,"  he  said. . 

A  model  for  similar  replacement  cost  en- 
dorsement clauses  has  been  drawn  up  by  the 
ISO  and  is  available  to  any  Insurance  com- 
pany that  Is  affiliated  with  It. 

But  the  changes  In  the  FAIR  plan  are  per- 
haps the  broadest-ranging  response  to  the 
needs  of  "changing  "  or  "deteriorating"  urban 
areas.  Previously,  the  PAIR  plan  offered  only 
fire  and  extended  coverage  to  homeowners 
who  were  unable  to  get  Insurance  In  the 
voluntary  market — there  were  no  provisions 
for  theft  or  liability  coverage. 

But  on  Dec.  1,  the  PAIR  plan  will  include 
a  basic  homeowner's  policy,  based  on  either 
the  actual  cash  value  of  the  home  or  the  cost 
of  replacing  It — thus  taking  policyholders  out 
of  the  "less  coverage  for  more  money"  rut. 

"Older  homes  would  probably  be  Insured 
only  for  actual  cash  value,"  said  Charles 
Cllggett,  head  of  the  Illinois  FAIR  plan. 
"The  replacement  cost  provision  Is  designed 
for  newer  homes  or  an  Inspected,  rehabili- 
tated home." 

Other  changes  In  the  FAIR  plan  include 
Initiating  a  system  of  installment  payments, 
expanding  the  board  to  Include  four  commu- 
nity members,  and  binding  [putting  the  pol- 
icy Into  effect)  within  one  day  of  receiving 
the  application. 

The  FAIR  plan  has  also  recommended  that 
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It  again  be  allowed  to  Inspect  all  dwelUngs 
before  Insuring  them  and  that  it  be  allowed 
to  cancel  a  policy  where  arson  is  suspected 
within  five  days.  The  Department  of  Housing 
and  Urban  Development  is  expected  to  ap- 
prove the  inspections  shortly,  said  Cllggett. 

More  changes  will  stem  from  the  report  of 
the  Illinois  Citizens  Task  Force  on  Home- 
owners Insurance  Availability,  a  15-member 
committee  appointed  In  July  by  IDI  direc- 
tor Mathlas.  The  group,  a  cross-section  of  the 
insurance  industry,  community  groups,  the 
Investment  community,  and  independent 
agents,  will  report  to  Mathlas  Jan.  IS. 

"I  think  we've  seen  a  definite  failure  of 
communication  between  consumers  and  in- 
surance companies,  and  perhaps  from  our 
point  of  view  as  a  regulator."  said  Mathlas. 

"The  task  force  will  try  to  define  what's 
going  on  in  the  marketplace  and  then  work 
on  the  problems,"  he  said. 

The  task  force  Is  analyzing  the  PAIR  plan, 
looking  at  new  kinds  of  insurance  policies 
for  urban  residents,  studying  new  marketing 
efforts,  and  analyzing  the  need  for  new  legis- 
lation to  allow  the  IDI  to  review  insurance 
rates. 

Pour  public  hearings  are  scheduled  for 
October — three  in  Chicago — to  allow  com- 
munity groups  to  spell  out  their  problems 
and  suggest  remedies.  Hearings  for  groups  on 
the  South  Side  will  be  held  Oct.  3  at  the 
Memorial  Missionary  Baptist  Church,  1546 
W.  87th  St.;  on  the  West  Side  Oct.  10  at  the 
Resurrection  Parish  Hall.  6082  W.  Jackson 
Blvd.;  on  the  North  side  at  Alphonsus  Parish 
Hall,  1429  W.  Wellington  Ave.;  and  In  East 
St.  Louis  Oct.  24. 

Redlining  Home  Policy  Vicious  Cycle 
(By  Janet  Key) 

Joseph  Simmons  is  explaining  why  he 
and  his  community  group.  Auburn  Ores- 
ham  Community  Concerned  Citizens.  Joined 
three  others  In  the  Metropolitan  Area  Hous- 
ing Alliance's  (MAHA)  Insurance  coalition. 
He  Is  getting  angrier  by  the  minute. 

"I  bought  a  48-year-old  house  in  1970 
and  got  a  three-year  Allstate  policy  for  S55 
a  year,"  he  said.  "The  next  policy  was  »76  a 
year,  but  when  it  was  renewed  In  1976.  I 
only  got  a  one-year  policy  and  for  $126.  In 
1977,  I  had  to  pay  $198 — all  for  the  same 
coverage." 

But  in  Joe  Simmons'  neighborhood,  All- 
state paid  out  $1.69  In  claims  for  every  $1 
it  collected  in  premiums,  not  Including  un- 
derwriting expenses  of  about  28  cents  for 
for  each  dollar. 

To  Allstate  the  issue  is  administrative — 
it  Is  In  business  to  generate  profits  for  its 
stockholderb  and  raising  Simmons'  rates 
was  the  only  way  it  could  begin  to  recoup 
on  those  kinds  of  losses. 

Losses  for  the  other  three  members  of 
the  MAHA  coalition  were  equally  high.  In 
the  Greater  Roseland  Organization's  zip 
code.  Allstate  paid  $2.40  In  claims  for  every 
$1  it  wrote  in  premiums,  in  Oarfield  Park 
$2.05  and  in  South  Austin  $1.84. 

Yet  the  company  continued  to  write  In 
those  zip  codes,  taking  26  per  cent  of  the 
market  In  Greater  Roseland,  26.6  per  cent  In 
South  Austin,  19  per  cent  In  Oarfield  Park, 
and  26.2  per  cent  In  Auburn  Oresham.  To 
Allstate,  the  problem  was  simple — someone 
had  to  pay. 

To  Joe  Simmons,  the  issue  Is  more  per- 
sonal— he  Isn't  getting  any  more  coverage 
and  his  rates  have  Increased  astronomi- 
cally. Neighbors  had  been  forced  by  similar 
rates  to  drop  their  insurance  altogether.  Or 
they  had  been  cancelled  and  forced  into  the 
industry-subsidized  PAIR  plan,  where — for 
premiums  that  were  sometimes  double 
what  they  had  paid  companies  like  All- 
state— they  got  only  fire  and  extended 
coverage. 

What  that  does  to  a  neighborhood — and 
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eventually  to  a  whole  urban  area — ^has  been 
documented  carefully  by  the  IlllnoU  De- 
partment of  Insurance  (IDI)  as  weU  as  ttaa 
community  groups.  "Those  kinds  of  pre- 
mium increases  can  put  you  behind  in  your 
mortgage  payments  and  then  you  get  fore- 
closed." said  Joy  Williams,  another  Aubum- 
Oresh am  leader. 

"Everything  follows,"  said  Lettye  Bell,  a 
leader  of  the  Greater  Roseland  Organiza- 
tion. "When  the  foreclosures  start,  the 
homes  are  abandoned  and  boarded  up.  The 
next  thing  you  know,  your  perfectly  good 
house  is  surrounded  by  abandoned  build- 
ings— and  you  get  a  letter  telling  you  that 
you've  been  cancelled  or  not  renewed  by 
your  insurance  company.  It  becomes  a 
cycle." 

It  is  a  cycle  with  a  vicious  ripple  effect 
throughout  the  Illinois  Insurance  industry. 
Of  about  400  companies  writing  in  Illinois, 
only  12  write  83  pier  cent  of  the  homeowners' 
business  in  Chicago — thus  doing  what  many 
refer  to  as  "the  real  red-lining." 

"The  problem  Is  that  urban  areas  or  parts 
of  urban  areas  shouldn't  Just  be  written 
off  because  of  the  loss  ratio,"  said  PbUip  B. 
O'Connor,  special  counsel  for  the  IDI. 
"We're  looking  for  viable  ways  for  com- 
panies to  write  that  business,  not 
altruism."# 


A  VIGIL  FOR  DR.  SEMYON  GLUZMAN 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  GREEN.  Mr.  Speaker,  it  is  my 
privilege  to  join  in  the  "Vigil  for  Free- 
dom" sponsored  by  the  Union  of  Coun- 
cils for  Soviet  Jewry  on  behalf  of  Soviet 
Jewish  families  and  individuals  imder 
detention  in  the  U.S.S.R.  because  of  the 
Soviet  Government's  repressive  emigra- 
tion policies. 

Regrettably,  the  Soviet  Government 
has  disregarded  the  human  rights  pro- 
visions of  the  Helsinki  Pinal  Act,  signed 
by  35  nations  in  1975.  This  act  committed 
the  signatories  to  pursue  pwlicies  con- 
sistent with  the  basic  principles  of  hu- 
man rights,  including  religious  freedom, 
free  travel  between  countries,  and  the 
reunification  of  divided  families  whose 
members  live  in  dilTerent  countries. 

I  bring  to  the  Members'  attention  to- 
day the  case  of  Dr.  Semyon  Gluzman. 
Dr.  Gluzman,  31,  is  a  psychiatrist  who 
was  imprisoned  in  1972  after  refusing  to 
obey  an  order  from  the  KGB  to  classify 
certain  dissidents  as  mentally  ill,  a  desig- 
nation which  would  have  led  to  eventual 
imprisonment  in  the  infamous  Soviet 
mental  hospitals.  Together  with  fellow 
inmate  'Vladimir  Bukovsky,  Gluzman 
wrote  a  guide  for  fellow  dissidents  de- 
scribing techniques  to  avoid  being  clas- 
sified as  psychotic  by  government  psy- 
chiatrists and  smuggled  it  to  the  outside 
world. 

Until  May  15,  1978,  Dr.  Gluzman  was 
imprisoned  at  the  Perm  36  Prison  Camp; 
however,  his  present  whereabouts  are  a 
mystery  to  everyone  except  the  Soviet 
Government.  Before  his  disappearance  it 
was  known  that  Dr.  Gluzman's  health 
was  rapidly  declining  due  to  a  combina- 
tion of  self-imposed  hunger  strikes  in 
protest  of  the  harsh  treatment  of  fellow 
prisoners  and  his  subsequent  inhuman 
treatment  by  the  prison  guards. 


a7!infi 


fytfn<;ton.s  of  remarks 


October  13,  1978 


October  13,  1978 


EXTENSIONS  OF  REMARKS 


373(17 


37306 

Semyon  Gluzman  and  his  family  wish 
to  emigrate  to  Israel  to  join  relatives 
living  there.  Along  with  49  cosponsors,  I 
have  introduced  House  Joint  Resolution 
1097  which  calls  upon  the  Soviet  Govern- 
ment to  release  Dr.  Gluzman  and  per- 
mit him  and  his  family  to  emigrate.  It  is 
my  deep  hope  that  this  vigil  for  freedom 
will  help  him  soon  to  be  granted  his 
freedom  to  realize  the  desire  of  him  and 
his  family  to  live  together  in  Israel.* 


"RACIST"   U.S.    POLICY   TOWARD 
THE  RHODESIANS 


HON.  ROBERT  L.  F.  SIKES 

OF   IXORnSA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  SIKES.  Mr.  Speaker,  the  U.S.  pol- 
icy toward  Rhodesia  is  a  very  puzzling 
one.  We  insisted  for  many  months  that 
our  quarrel  with  Rhodesia  was  the  fact 
that  they  did  not  have  a  coalition  or 
black  majority  government.  Now  they 
have  such  a  government.  A  gradual  tran- 
sition toward  black  control  in  Rhodesia 
is  imderway.  However,  this  did  not 
change  our  policy  of  supporting  the  black 
terrorist  leaders  who  are  based  outside 
Rhodesia.  We  should  have  been  willing  to 
give  the  new  government  a  reasonable 
chance  and  to  lend  it  support  where  pol- 
icies indicated  a  sincere  effort  for  change. 
Instead,  we  continue  to  court  the  black 
terrorist  leaders,  unmindful  of  the  fact 
that  they  have  raised  armies  which  are 
armed  and  equipped  by  the  Russians  and 
trained  by  the  Cubans  under  Russian  su- 
pervision. Their  mission  now  appears  al- 
most certain  to  result  in  a  civil  war  and  a 
takeover  in  Rhodesia,  with  the  whites 
killed  or  driven  out,  many  peaceable 
blacks  killed,  and  a  new  Russian-domi- 
nated state  in  Africa. 

One  of  the  black  terrorist  leaders  re- 
cently was  received  with  open  arms  in 
this  country  as  a  visitor.  When  Ian 
Smith,  the  Rhodesian  leader,  sought  to 
come  to  this  country,  the  State  Depart- 
ment resisted  and  the  administration 
lagged  for  weeks  before  granting  him 
permission.  Since  he  has  been  in  this 
country,  equally  as  much  attention  has 
been  shown  to  an  opponent  of  the  Rho- 
desian Government,  even  though  that 
opponent  speaks  only  for  himself.  Our 
treatment  of  the  Prime  Minister  of  Rho- 
desia is  cavalier,  to  say  the  least. 

The  situation  does  not  reflect  credit 
upon  the  United  States  or  our  skill  in 
diplomacy.  William  Saflre,  in  a  column  in 
the  Washington  Star  of  Thursday.  Octo- 
ber 12,  spells  the  problem  out  in  very 
clear  terms.  We  do  not  have  much  time  if 
we  are  going  to  exercise  a  realistic  policy 
to  help  prevent  the  destruction  of  a  na- 
tion and  the  slaughter  of  thousands  of  its 
people,  black  and  white.  I  submit  Mr. 
Satire's  statement  for  printing  in  the 
Record. 

[Prom  the  Washington  Star.  Oct.   12,   1978 1 
A  "Racist"  U.S.  Policy  Toward  the 

RHODESIANS 

(ByWmiam  Saflre  I 
If   the  word   "racism"   has   any   meaning, 
the  Andrew  Young-Jimmy  Carter  policy  to- 
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ward  Rhodesia  can  only  be  defined  as  racist : 
Us  clear  intent  Is  to  undermine  the  com- 
promise reached  by  blacks  and  whites  within 
that  country,  and  to  Impose  a  rule  by  two 
black  terrorist  leaders  determined  to  drive 
out  the  remaining  whites 

By  his  recent  praise  of  Mr  Young  for  "out- 
spokenness" and  by  his  agonized  approval 
of  the  visa  for  Rhodesian  leaders  Smith  and 
NdabaningI  Slthole  to  present  their  case  In 
the  U  S  President  Carter  has  reaffirmed  his 
preference  for  an  all-black,  antl-electlon 
dictatorship. 

Why?  Certainly  no  human  rights  case  can 
be  made  for  demanding  that  all  Rhodeslans 
submit  to  rule  of  the  Marxist  Mugabe  and  the 
terrorist  Nkomo.  That  way  lies  the  massacre 
of  whites  foolish  enough  to  remain,  and  of 
all  the  blacks  who  mistakenly  placed  their 
faith  In  honest  compromise,  majority  rule, 
and  free  elections. 

The  Carter- Young  position  Is  the  ultimate 
In  amoral  pragmatism,  based  on  pure  defeat- 
ism: That  the  other  black  states  in  the  area 
prefer  the  victory  of  the  terrorists,  that  the 
terrorists  will  therefore  win  and  that  the 
U  S  Is  better  off  being  on  the  side  of  the 
ultimate  winners 

Even  if  that  as.sessment  were  accurate,  the 
policy  would  be  morally  bankrupt 

If  the  outside  world  were  to  let  the  "Inter- 
nal settlement"  work,  goes  the  Carter- Young 
reasoning,  the  Cubans  would  soon  move  In 
on  Rhodesia  and  we  would  be  forced  to  watch 
them  take  over  Better  the  loss  of  a  chance  at 
liberty  now  lor  millions  of  black  and  white 
.Africans,  than  a  loss  of  face  for  the  U  S. 
later  when  the  Cuban-;  move  in 

Such  defeatism  should  never  be  the  basis 
of  U  S  policy  The  defeatists  may  also  be 
wrong:  If  we  are  willing  to  allow  the  possi- 
bility that  a  pro-Western,  free-election 
Rhodesia  can  exist,  then  our  support  of  the 
black-white  alliance  within  that  nation  could 
lead  to  its  salvation  The  West's  prediction — 
and  lifting  of  economic  sanctions — could  be- 
come a  self-fulfilling  prophesy. 

The  last-ditch  plea  now  underway  faces 
great  odds.  Not  only  must  It  counter  the 
defeatists,  who  are  legion,  but  some  American 
clvll-rlghts  militants  who  ln=ist  that  Rho- 
desian whites  be  punished  for  their  history 
of  discrimination  Defeatism  at  the  State 
Department  has  combined  with  retribution 
in  the  minds  of  Andrew  Young  and  the  "get- 
even"  brigade 

Does  the  internal  settlement  have  a  chance 
to  win  enough  support  in  the  US  to  modify 
the  Carter  position?  Will  we  give  a  fighting 
chance  to  the  people  of  Rhodesia  to  have  a 
form  of  government  different  from  their 
one  man.  one  ruler"  neighbors'' 

I  think  It's  worth  the  effort  to  try.  We 
have  seen  that  Mr  Carter  Is  educable  in  for- 
eign affairs  Only  a  year  ago.  he  was  insist- 
ing on  a  "comprehensive"  settlement  in  the 
Mideast,  trying  to  bring  Soviet  pressure  to 
bear  on  the  Israelis  at  Geneva,  and  deriding 
Israeli  pleas  for  a  separate  peace  with  Egypt 
first  When  Israel  and  Egypt  saw  the  f-^lly 
of  that  Carter  approach  and  went  their  own 
way.  Mr  Carter  swung  around  180  degrees 
and  was  able  to  arrest  his  own  political  col- 
lapse by  arranging  for  that  separate  peace. 

The  internal  settlers  of  Rhodesia  are  not 
as  strong  as  the  Israelis,  nor  do  they  yet 
have  support  throughout  the  US  electorate 
And  they  face  a  formidable.  Intractable  op- 
ponent in  Andrew  Young,  who  has  apparent- 
ly convinced  Mr  Carter  that  his  black-bloc 
support  hinges  on  the  humiliation  of  all 
whites  in  Africa 

But  Mr  Smith  and  his  black  partners  are 
on  the  side  of  the  right,  and  have  the  po- 
litical right  In  the  US  on  their  side  They 
are  the  only  side  ready  to  meet,  ready  to 
compromise,  and  ready  to  vote  Is  Mr.  Car- 
ter a  big  enough  man  to  change  his  mind 
again''  9 
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•  Mr.  McDonald.  Mr.  Speaker,  Ralph 
Nader's  Critical  Mass  Antinuclear  Orga- 
nization held  its  third  national  confer- 
ence, October  6-8,  1978,  at  the  Capitol 
Hilton  in  Washington,  D.C.  As  at  Nader's 
two  previous  Critical  Mass  meetings  in 
1974  and  1975,  the  estimated  1,000  par- 
ticipants were  exposed  to  leading  anti- 
nuclear  activists  who  urged  doing  away 
with  both  peaceful  and  defense  use  of 
nuclear  materials  by  tactics  ranging 
from  lobbying  and  litigation  lo  mass 
demonstrations,  civil  disobedience,  sabo- 
tage and  terrorism.  What  was  new,  was 
that  at  Critical  Mass  78,  the  chief  advo- 
cate for  sabotage  and  terrorism  to  stop 
nuclear  powerplants,  Samuel  Holden 
Lovejoy  of  the  Clamshell  Alliance,  was 
listed  on  the  program  as  a  leader  of  a 
workshop  on  organizing  demonstrations, 
indicating  Naders  continuing  flirtation 
with  extra-legal  tactics  against  nuclear 
energy. 

At  Critical  Mass  75.  Lovejoy  was  not  a 
scheduled  workshop  leader  or  "resource 
person,"  and  Nader  had  indicated  em- 
barrassment at  sitting  on  stage  with 
Lovejoy  while  his  calls  for  "direct  action" 
against  "nukes"  were  cheered,  although 
he  made  no  spoken  protest  and  not  walk 
out.  Indeed,  in  an  interview  published  in 
the  Village  Voice  on  April  4.  1977.  Nader 
indicated  no  opposition  to  the  argument 
for  sabotage,  saying: 

What  the  activists  are  trying  to  do  Is  make 
new  law  based  on  the  settled  Anglo-Saxon 
tradition  of  self-d»fense  that  stretches  back 
through  Blackburn's  commentaries  That  is. 
If  someone  tries  to  break  into  your  house 
yovi  can  retaliate  lawfully  In  the  case  of  a 
nuclear  reactor,  the  self-defense  Is  projective. 
But  what  are  you  going  to  do.  wait  until 
radioactivity  is  all  over  the  place? 

Sabotage  and  violence  has  been  Sam 
Lovejoy's  constant  theme  since  1974, 
when  he  admitted  he  destroyed  a  $50,000 
weather  tower  at  a  nuclear  powerplant 
under  construction  near  Montague,  Mass. 
Following  a  week-Ion?  trial  in  which 
Lovejoy  argued  his  action  was  a  bizarre 
sort  of  "public  service"  and  in  which  he 
was  supported  by  a  number  of  activists 
from  the  disarmament  and  anti-Vietnam 
movements  who  came  to  testify  at  his 
trial,  Lovejoy  was  acquitted  at  the  direc- 
tion of  the  judge  who  ruled  that  Love- 
joy's  indictment  was  faulty — he  had 
been  charged  with  destroying  "personal" 
instead  of  "real"  property. 

Lovejoy,  like  others  in  his  Monta- 
gue collective  and  organization  called 
Nuclear  Objectors  for  a  Pure  Environ- 
ment I  NOPE  I  a  veteran  of  the  Vence- 
remos  Brigade  to  Cuba,  took  that  court 
decision  as  vindication  of  his  sabotage 
tactic.  He  has  repeatedly  urged  others 
to  emulate  him  and  has  claimed  to  find 
ready  acceptance  of  sabotage  tactics 
among  the  members  of  the  environ- 
mental and  antinuclear  groups.  In  an 
article  published  in  the  June  1976  issue 
of  the  newspaper  of  the  People's  Party. 
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Dr.  Speck's  Socialist  organization.  Love- 
joy gave  an  account  of  his  speech  to  an 
anti-nuclear  power  group  in  San  Luis 
Obispo,  Calif.  Lovejoy  wrote: 

•  •  •  first  I  suggested  that  a  big  demon- 
stration and  sit-in  at  the  plant  gates  might 
stop  the  workers,  or  maybe  a  fuel  shipment 
from  entering  •  •  •  .  Then  I  blurted  out 
what  was  honest  In  my  head,  "If  I  Uved  here, 
and  was  afraid  for  the  life  of  my  community, 
and  thus  decided  to  stop  the  plant's  opera- 
tion (and  yet  I  couldn't  actually  tamper  with 
the  nuclear  machine  Itself),  the  only  way 
was  to  make  the  machine  useless  by  cutting 
the  umbilical  cord."  •  •  •  then  almost  the 
entire  crowd  was  on  Its  feet  applauding! 

•  •  •  So  there  I  was  suggesting  sabotage 
of  the  nukes'  transmission  lines  (with  a 
PG.  &  E.  [Pacific  Gfts  and  Electric]  repre- 
sentative there!)  and  concerned  citizens 
with  little  prior  knowledge  or  experience  in 
direct  political  action  were  enthusiastically 
responding. 

In  the  February  9,  1978,  issues  of  WIN 
magazine,  founded  by  and  closely  asso- 
ciated with  the  War  Reslsters  League 
(WRL),  an  allegedly  pacifist  group  and 
which  has  supported  revolutionary  ter- 
rorist violence  by  the  Weather  Under- 
ground Organization,  Karl  Armstrong, 
the  Vietcong  and  other  organizations  and 
individuals,  Lovejoy  discussed  the  impli- 
cations for  antinuclear  activists  of  the 
"choice  of  evils"  theory  to  justify  "direct 
action"  against  nuclear  power  plants. 
Since  a  "choice  of  evils"  defense  against 
nuclear  power  requires  an  operating  nu- 
clear plant  containing  radioactive  sub- 
stances, Lovejoy  again  returned  to  his 
obsession  with  destroying  power  lines.  He 
wrote : 

Citizens  could  occupy  (or  even  disrupt) 
the  power  lines  •  •  •.  There  is  no  ooint  run- 
ning the  factory  if  you  can't  deliver  the 
goods — a  shut  down  reactor  is  vastly  more 
safe  than  one  In  operation. 

Lovejoy  exhibited  his  power  line  sab- 
otage mania  during  the  Critical  Mass  78 
conference.  On  Sunday  morning,  Love- 
joy was  a  leader  of  a  workshop  on  orga- 
nizing demonstrations  moderated  by  Kit- 
ty Tucker  of  the  Supporters  of  Silkwood 
and  active  with  the  National  Labor  Task 
Force  of  the  National  Organization  for 
Women  (NOW).  Afterwards,  Lovejoy  ■ 
shifted  from  organizing  massive  sit-ins 
and  occupations  of  nuclear  facilities  to 
destroying  power  lines  as  a  likely  way  to 
"do  something  physical  to  stop  the  nuke." 

Lovejoy  described  the  campaign 
against  a  new,  powerful  electrical  power 
line  in  Minnesota  which  he  and  Clam- 
shell Alliance  affiliates  had  supported. 
Lovejoy  boasted  that  nearly  $8  million 
in  damages  had  been  done  to  power  lines 
in  Minnesota  during  the  past  year  and 
warned,  "more  of  this  is  going  to  be  hap- 
pening around  the  country  and  through- 
out the  world." 

The  Critical  Mass  78  conference  dif- 
fered from  its  1974  and  1975  predecessors 
in  having  a  considerable  number  of  rep- 
resentatives of  foreign  antinuclear 
movements  present  as  program  speakers 
and  participants  from  countries  includ- 
ing the  Philippines.  Australia,  Brazil, 
Canada,  France,  and  West  Germany. 

The  1978  conference  also  gave  a  mark- 
edly increased  role  to  the  disarmament 
and  anti-intelligence  coalitions  which 
have  ties  to  the  Soviet  bloc. 
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The  demonstration  organizing  work- 
shop, scheduled  for  the  Capitol  Hilton's 
Senate  Room,  was  followed  by  a  work- 
shop, "Civil  Liberties:  Is  Nuclear  Power 
incompatible  with  a  democratic  so- 
ciety?" moderated  by  David  Comey  of 
Citizens  for  a  Better  Environment  of 
Chicago.  The  leaders  of  the  workshop/ 
lecture  were  Donna  Wamock,  Syracuse 
Peace  Council;  and  two  veterans  of  the 
anti-intelligence  lobby,  Morton  Halperin 
and  John  H.  F.  Shattuck. 

Shattuck,  a  former  coordinator  of  the 
Vietnam  moratorium  committee  who  has 
worked  for  the  ACLU  since  his  graduation 
from  Yale  Law  School  in  1970,  former 
counsel  for  the  Project  on  National  Secu- 
rity and  Civil  Liberties,  jointly  operated 
by  ACLU  and  Halperin 's  Center  for  Na- 
tional Security  Studies,  Shattuck  de- 
nounced a  proposed  bill  to  prevent  ter- 
rorists or  unqualified  persons  from  hold- 
ing jobs  in  sensitive  areas  of  the  nuclear 
industry  and  suggested  that  an  employee 
in  a  nuclear  facility  suspected  of  contact 
with  terrorists  might  be  "tortured." 

Halperin.  a  supporter  and  contact  of 
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international  task  force  of  the  Mobiliza- 
tion for  Survival  (MPS) . 

Participants  in  the  international  work- 
shop incidentally,  "workshop"  is  a  mis- 
nomer, "seminar"  would  be  more  appro- 
priate— included  Australian  Helen  Cal- 
dicott,  a  pediatrician  and  leader  of  the 
Mobilization  for  Survival,  who  delivered 
an  impassioned  call  for  U.S.  unilateral 
nuclear  disarmament  as  an  "example" 
for  the  rest  of  the  world.  Dr.  Caldicott 
provided  an  account  of  hoVtr  she  and 
others  argued  Australian  trade  unions 
into  not  transporting  uranium  ore  so 
that  it  could  not  be  refined  or  exported. 

Another  participant  was  Nicky  Perlas 
of  the  Philippines  Movement  for  Envi- 
ronment Prctection  which  shares  an  of- 
fice address  with  the  Center  for  Devel- 
opment Policy  in  Washington,  D.C.  Per- 
las has  been  active  with  the  Anti-Mar- 
tial Law  Coalition  ( AMLC) ,  a  U.S.-based 
leftist  group  whose  members  include 
supporters  of  Filipino  terrorist  groups 
such  the  New  Peoples  Army,  a  Maoist  or- 
ganization, and  the  Moro  National  Lib- 
eration Front.  Perlas  encouraged  anti- 


CIA  defector  Philip  Agee,  was  wearing    nuclear  activists  to  join  in  the  campaign 
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resenting  the  Center  for  National  Secu- 
rity Studies  (CNSS) ,  which  he  now  di- 
rects, and  the  Campaign  to  Stop  Govern- 
ment Spying  (CSGS),  his  grassroots 
pressure  group.  Halperin  delivered  a  long 
attack  on  private  utility  companies  for 
having  security  units  to  protect  their 
property  and  nuclear  facilities,  on  pri- 
vate security  companies  who  provide 
guards  to  protect  utility  companies,  and 
on  police  for  telling  utility  companies 
when  their  property  or  their  personnel 
may  be  the  taretet  of  an  attack. 

Apparently  Halperin  thinks  that  pri- 
vate, profitmaking  companies  have  no 
right  to  know  about  threats  to  their 
property,  to  their  managers  or  emnlovees 
and  that  if  companies  take  precautionary 
measures,  such  as  having  extra  security 
people  in  targeted  area,  they  are  being 
somehow  "unfair"  to  terrorists  and  rev- 
olutionaries, 

Halperin  called  on  antinuclear  activ- 
■ists  to  join  with  his  "antisurveillance" 
campaign  group.  He  encouraged  them  to 
seek  ways  to  force  public  disclosure  of 
corporate  security  activities,  particu- 
larly the  utilities.  He  suggested  that  the 
utilities  be  placed  under  various  gov- 
ernmental regulations  including  a  "free- 
dom of  information"  tyoe  regulation  that 
would  require  public  disclosure  of  com- 
pany personnel  and  security  files  to  the 
persons  or  groups  mentioned  in  them. 

International  antinuclear  activists 
were  featured  in  a  workshop  moderated 
by  Terry  Provance,  former  director  of 
the  Stop  the  B-1  Bomber  Campaign  of 
the  American  Friends  Service  Committee 
(APSC)  and  the  Coalition  for  a  New 
Foreign  and  Military  Policy  fCNFMP). 
Since  his  participation  in  a  1976  disarm- 
ament conference  run  by  the  World 
Peace  Council  (WPO ,  an  internationally 
active  Communist  propaganda  front  run 
by  the  KGB  and  the  Soviet  Communist 
Party  Central  Committee,  Provance  has 
taken  an  increasingly  active  interna- 
tional role  in  the  international  disarma- 
ment movement  and  serves  as  head  of  the 


to  prevent  the  Nuclear  Regulatory  Com- 
mission from  licensing  Westinghouse  to 
export  a  nuclear  power  reactor  to  the 
Philippines. 

Perlas  stated  that  an  "international 
day  of  protest"  against  export  of  the 
Westinghouse  reactor  has  been  sched- 
uled for  November  30,  1978.  He  said  a 
Washington  demonstration  would  be 
sponsored  by  the  Coalition  for  a  Nuclear 
Free  Philippines,  Friends  of  the  Filipino 
People,  Friends  of  the  Earth  and  other 
organizations. 

Another  speaker.  Otto  Buchsbaum, 
head  of  Resistencia  Ecologica  in  Bra- 
zil, claimed  that  "Nazis"  ran  the  West 
German-Brazilian  nuclear  energy  pro- 
gram. He  also  attacked  as  controlled  by 
Nazis  and  Third  Reich  officials  the  West 
German  rocket  firm,  OTRAG,  which  he 
said  was  providing  assistance  for  the 
construction  of  Roland  and  cruise  mis- 
siles in  Brazil.  It  is  interesting  to  note 
that  an  unclassified  CIA  report  on  KGB 
manipulation  of  the  media  published  in 
the  House  Intelligence  Committee  hear- 
ing, "The  CIA  and  the  Media,"  (p.  538) 
reported  on  a  KGB  campaign  of  vilifica- 
tion against  OTRAG,  a  company  stated 
to  be  developing  rockets  to  lanuch  satel- 
lites for  commercial  customers. 

Gerd  Nichelson  of  the  Okologie  In- 
stitut  of  Freidburg,  West  Germany,  in 
response  to  a  question  about  the  political 
orientatioa  of  the  European  anti-nuclear 
movement,  said  that  "opportunists — 
Communists  and  other  doctrinaire  left- 
ist groups"  were  "trying  to  use  the  en- 
vironmentalist movement  for  their  own 
purposes."  Mr.  Michelson,  who  seemed 
quite  out  of  place  in  the  international 
meeting,  was  greeted  with  an  embarassed 
silence  from  some  participants  and  sup- 
pressed amusement  by  others. 

The  action  calls  and  energy  in  the 
Critical  Mass  78  Conference  derived  pri- 
marily from  the  radical  left  activists 
present.  The  real  keynote  speech  of  the 
conference  was  provided  by  Tom  Hay- 
den,  head  of  the  California  Campaign 
for  Economic  Democracy  (CED) — "eco- 
nomic   democracy"    being    a    catchier 
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phrase  with  which  to  mislead  people 
than  "socialism"  which  most  Americans 
understand  and  reject. 

Hayden.  who  was  introduced  as  Gov. 
Jerry  Brown's  appointee  to  the  Federal 
Solar  Energy  Conference,  said,  "The 
antlnuclear  struggle  should  be  to 
America  during  tht  1980's  what  the  anti- 
war movement  was  In  the  1960's."  Hay- 
dai  did  not  mention  the  obvious  fact 
that  the  antiwar  movement  was  actu- 
ally directed  against  the  free  countries 
of  Southeast  Asia  In  support  of  Com- 
munist aggression.  What  he  meant  was 
that  the  antlnuclear  movement  can  be 
a  weapon  against  the  Free  World  and 
against  capitalism. 

Hayden,  who  gave  Indications  of 
wanting  to  be  Oovemor  Brown's  Presi- 
dential campaign  manager  in  1980. 
called  on  the  antlnuclear  activists  to 
challenge  the  President's  nomination  for 
the  Presidency  in  1980  based  on  his  solar 
power  versus  nuclear  power  record. 

Ralph  Nader's  keynote  speech,  in  con- 
trast, provided  a  brief  amount  of  praise 
for  the  Seabrook,  N.H.,  mass  civil  dis- 
obedience demonstrations  as  a  new  de- 
velopment in  the  antlnuclear  campaign. 
However,  most  of  his  speech  was  a  sharp 
attack  on  James  Schlesinger,  Secretary 
of  the  Department  of  Energy.  In  sum. 
Nader  called  for  Schlesinger's  resigna- 
tion and  replacement  with  someone  who 
will  do  what  Nader  wants. 

Critical  Mass  78  also  had  a  strong  rep- 
resentation from  U.S.  groups  who  sup- 
port the  so-called  "Eurocommimlst" 
movement  including  the  New  American 
Movement,  and  the  Democratic  Socialist 
Organizing  Committee  (DSOO.  This 
orientation  was  particularly  strong  in 
the  session  on  "jobs  and  energy"  and 
the  antlcapitallst  bias  of  moderator 
Richard  Grossman  was  made  plain. 
Antlnuclear  activists  intend  to  bring 
progressive  unions  such  as  the  auto- 
workers,  oil,  chemical  and  atomic  work- 
ers and  others  into  their  campaign. 

In  contrast  to  previous  critical  mass 
conferences,  no  resolutions  were  sub- 
mitted to  any  plenary  for  consideration. 
The  conference  consisted  of  panels  and 
speeches  delivered  to  the  whole  audience, 
and  seminars  and  panels  delivered  to 
smaller  "workshops." 

Among  the  listed  workshop  leaders  and 
panelists  were: 

FmlBAT,    OCTOBn    0.    1978 

HMel  Henderson.  Co-Director,  Princeton 
Center  for  Alternative  Futures.  Inc. 

Dr.    Helen    Ckldlcott.    CbUdren's    Hospital 
Medlcml  Center,  Boston 
oxmxAi.  BzsaioN  fanxl  ok  nucliab  pown 

Dr.  Henry  Kendall,  Union  of  Concerned 
SclentlsU 

Dr.  Thomas  E.  Mancuso.  Professor  of  Oc- 
cupational Health,  University  of  Pittsburgh 

Randall  Porsberg.  Dept.  of  Political  Science. 
Massachusetts  Institute  of  Technology 

Peter  Montague,  Director.  Center  for  En- 
vironmental Research  and  Development,  Uni- 
versity of  New  Mexico 

June  Allen,  President,  North  Anna  Environ- 
mental Coalition 

Moderator:  John  Selgen thaler.  Publisher. 
The  Tenneasean 

Satuioat.  OcTOsn  7 

Earl  Craig  Jr.,  Urban  Coalition  of  Mlnnea- 
polU 

Hon.  Leo  J.  Ryan,  U.S.  Hoiise  of  Represen- 
UUtm 
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General  Session  Panel  on  "Jobs  and 
Energy" 

Michael  Olszanskl.  United  Steelworkers  of 
America,  District  31  Envlromental  Committee 

Carolyn  Brancato,  Professor  of  Economics, 
New  York  University 

Valerie  Pope  Ludlam,  Director,  San  Berna- 
dlno  Community  Development  Corporation 

Edward  J.  Carlough.  President,  Sheet  Metal 
Workers  International 

Moderator.  Richard  Orossman.  Environ- 
mentalists for  Full  Employment 

Dr.  Barry  Commoner,  Director,  Center  for 
the  Biology  of  Natural  Systems.  Washington 
University 

SUKDAT,    OCTOBCX   8 
CSNERAL   SESSION   PANEL   ON   SOLAR  CNZItCT 

Jim  Benson,  Council  on  Economic  Priori- 
ties 

Tom  Hayden,  California  representative  to 
Western  SUN,  the  federal  solar  energy  con- 
ference 

Denis  Hayes,  Senior  Researcher,  World- 
watch  Institute 

Dr.  Benjamin  Spock 

Closing  address  by  Rev.  David  E^ton,  All 
Souls  Church.  Washington,  D.C. 
Workshops 
(Saturday,  October  7,  2:00-3:30  p.m.) 

1.    INTERNATIONAL    CNERCT    MOVEMENTS 

Moderator:  Jacob  Scherr,  Natural  Re- 
sources Defense  Council,  Washington,  DC. 

Terry  Provance.  American  Friends  Service 
Committee  Pennsylvania. 

Nicky  Perlas.  PhlUlpines  Movement  for 
Environment  Protection. 

Vincent  Rlchet,  Natural  Resources  Defense 
Council. 

Oerd  Mlchelson,  Okologle  Institut,  Freid- 
burg.  Oermany. 

Otto  Buchsbaum.  Editor,  Abertura,  Brazil 

2.    ENERGY    ALTERNATIVE:     SOLAR 

Moderator:  Ken  Bossong,  Citizens  Energy 
Project.  Washington.  DC. 

Ron  Pogue,  Alternative  Energy  Resource 
Association.  Montana. 

Dick  Munson,  Solar  Action.  Washington. 
D.C. 

Michael  Freedburg.  former  Director,  Uth 
St.  Movement,  New  York  City. 

3.  RADIOACrrVE  WASTE 

Moderator:  Marvin  Resnikoff.  Professor, 
Rachel  Carson  College.  New  York. 

Ronnie  Llpshutz,  Union  of  Concerned  Sci- 
entists, Massach\isetts. 

Judy  Johnsrud,  Environmental  Coalition 
on  Nuclear  Power,  Pennsylvania. 

Phil  Oreenberg.  Resources  Agency.  State 
of  California. 

Peter  Montague,  Director.  Center  for  En- 
vironmental Research  and  Development. 
University  of  New  Mexico. 

4.    ECONOMICS    OF    NUCLEAR    POWER 

Moderator:  Charles  Komanoff,  Komanoff 
Energy  Associates,  New  York. 

Saunders  Miller,  Daln,  Kalman  and  Quail 
Inc.,   Minneapolis. 

Dale  Brldenbaug.  MH  Technical  Associates, 
California. 

8.  LOW-LEVEL  RADIATION  AND  HEALTH 

Moderator:  Michael  Bancroft,  Public  Citi- 
zen Litigation  Group,  Washington,  DC. 

Dr.  Rosalie  Bertell.  Senior  Cancer  Research 
Scientist. 

Dr.  Thomas  E.  Mancuso.  Professor  of  Oc- 
cupational Health,  University  of  Pittsburgh. 

Dr.  Karl  Z.  Morgan,  School  of  Nuclear 
Engineering,  Georgia  Institute  of  Technology. 

Dr.  Thomas  Najarlan.  Medical  Consultant, 
Massachusetts. 

Dr.  Arthur  Tamplln.  Natural  Resources  De- 
fense Council.  Washington,  D.C. 

(Saturday,  October  1,  3:3O-5:10pm  ) 

1 .  TRANSPORTATION 

Moderator:  Chip  Reyolds,  American  Friends 
Service  Committee,  North  Carolina 
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Jim  Paschall.  Attorney  for  Eastern  Rail- 
roads, Ohio. 

Bill  Cox,  Airline  Pilots  Association,  Con- 
necticut. 

a.    REACTOR    SAFETY 

Moderator:  Bob  Pollard,  Union  of  Con- 
cerned Scientists,  Washington,  DC. 

Dale  Brldenbaugh,  MHB  Technical  Asso- 
ciates, California. 

William  Smart,  former  general  foreman, 
Callaway  Nuclear  Power  Plant. 

3.    EMERGENCY    PREPAREDNESS 

Moderator:  Jan  Beyea,  Center  for  Envi- 
ronmental Studies,  Princeton  University. 

Pete  Cleary,  Citizens  for  Better  Environ- 
ment, Illinois. 

Lou  Slrico,  Rutgers  Law  School,  New  Jersey. 

4.    ENERGY    ALTERNATIVES    INDIRECT    SOLAR 

Moderator:  Harriet  Barlow,  Institute  for 
Local  Seir-Rellance,  Washington.  D.C. 

Lee  Johnson.  Editor,  RAIN,  Oregon. 

Skip  Laitner,  Citizens  Action  Research 
Group,  Iowa. 

Scott  Sklar,  NY.  Alliance  to  Save  Energy; 
Aide,  Sen.  Javlts. 

5.    INDUSTRY    EXPORTS    AND    WEAPONS 
PROLIFERATION 

Moderator:  Terry  Provance,  American 
Friends  Service  Committee,  Pennsylvania. 

Kelke  Kehoe,  Center  for  Development 
Policy,  Washington,  D.C. 

Paul  Leventhal,  arms  control  consultant; 
Forthcoming  book.  On  Nuclear  Proliferation. 

Gloria  Duffey,  Rand  Corporation,  Cali- 
fornia. 

(Sunday.  Octobers — 9:00-10:20  a.m.) 

I.   CITIZENS   LEGAL   RECOURSE   AND  STRATEGY 

Moderator:  Anthony  Z.  Roisman.  Natural 
Resources  Defense  Council.  Washington,  DC. 

Ellen  R.  Weiss,  Sheldon.  Harman,  Roisman 
and  Weiss.  Washington,  DC. 

Karen  Sheldon,  Sheldon,  Harmon,  Roisman 
and  Weiss,  Washington,  D.C. 

Chauncy  Kepford,  Environmental  Coali- 
tion on  Nuclear  Power,  Pennsylvania. 

a.    DEMONSTRATION    ORGANIZING 

Moderator:  Kitty  Tucker,  Environmental 
Policy  Center,  Washington,  DC. 

Kathy  Wolff,  Clamshell  Alliance. 

Bret  Burcy,  Palmetto  Alliance,  South  Caro- 
lina. 

Sam  Lovejoy,  Clamshell  Alliance. 

Pam  Solo,  Trojan  Decommissioning  Alli- 
ance, Oregon. 

3.    CONSERVATION 

Moderator:  Gary  DeLoss.  Environmental 
Policy  Center,  Washington,  DC. 

Jan  Beyea.  Princeton  University. 

David  Knepper,  Rural  America,  Washing- 
ton, D.C. 

Robert  Goble,  Professor,  Clark  University, 
Massachusetts. 

4.    ORGANIZING    TACTICS 

Moderator:  Franklin  Gage,  National  Task 
Force  Against  Nuclear  Pollution,  Washing- 
ton, DC. 

Victor  Fisher.  Linton,  Mlelds,  Relsler  & 
Cottoni.  Washington,  DC. 

Whitey  Bluesteln,  Sheldon,  Harmon,  Rois- 
man, &  Weiss,  Washington,  DC. 

Jeanlne  Honicker,  Nashville,  Tenn. 

Chuck  SheketofT.  Vermont  PIRO. 

5.    FUNDS AISING 

Moderator:  Lindsay  Mattlson,  Center  for 
Development  Policy.  District  of  Columbia. 

Russ  D.  Hemenway,  National  Committee 
for  an  Effective  Congress. 

Herman  Warsh,  Foundation  Executive. 

Charlene  Dlvoky.  Union  of  Concerned 
Scientists. 

Joan  Flanlgan,  Grass  Roots  Fundralslng. 

(Sunday,  October  8.  10:30-11:80  a.m.) 

1.    UTILITY    RATE    STRUCTURES 

Moderator:  Rick  Morgan,  Environmental 
Action  Foundation. 
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John  Stutts,  Energy  Research  Systems. 
Massachusetts. 

Aldon  Meyes,  Connecticut  Citizens  Action 
Group. 

Jack  Mould,  ACORN.  Louisiana, 
a.  civna  LiBEKTiEa 

Moderator:  David  Comey,  Citizens  for  a 
Better  Environment,  Illinois. 

Morton  Halperln,  Director,  Center  for  Na- 
tional Security  Studies,  District  of  Columbia. 

John  Shattuck,  Executive  Director,  Amer- 
ican Civil  Liberties  Union,  Washington.  D.C. 

Donna  Warnock,  Syracuse  Peace  Council. 

3.    MEDIA    AND    PUBLICITY 

Moderator:  Noreen  Ban)cs.  Peoples  Busi- 
ness Commission,  Washington,  D.C. 

Harvey  Wasserman.  Clamshell  Alliance. 

David  Fenton,  Independent  Publicist,  New 
York. 

Nancy  Quinn,  Nuclear  Information  and 
Resource  Service,  District  of  Columbia. 

Lindsay  Audin,  Paclflca  Radio  Network 
(WBAI),  New  York. 

4.    COALITION    BUILDING 

Moderator:  Gall  Daeneker,  Environmen- 
talists for  Full  Employment,  District  of  Co- 
lumbia. 

Chuck  Matthel,  Clamshell  Alliance. 

Jan  Schakowsky,  Illinois  Public  Action 
Council. 

MIna  Hamilton,  Sierra  Club  Task  Force 
on  Radwaste. 

S.    FEDERAL,    STATE,    AND    LOCAL    LECISLATTVZ 
RIVIEW 

Moderator:  Dave  Moulton,  Congress  Watch, 
Washington,  D.C. 

Scott  Skinner.  Skinner  and  Skinner.  Ver- 
mont. 

Jim  Cuble,  Union  of  Concerned  Scientists, 
Washington,  D.C. 

Robb  McDougal,  Washington. 

Marc  Messing,  Environmental  Policy  Cen- 
ter, Washington,  D.C. 

Organizations  participating  In  the  Critical 
Mass  78  conference  Included : 

American  Civil  Liberties  Union  (ACLU), 
Washington  Legislative  Office,  600  Pennsyl- 
vania Avenue,  S.E.,  Washington,  DC.  20003. 

American  Friends  Service  Committee 
(AFSC),  1601  Cherry  Street,  Philadelphia. 
PA  19102. 

Boston  Clamshell,  2161  Massachusetts  Ave- 
nue, Cambridge,  MA  02140. 

Campaign  to  Stop  Government  Spying,  201 
Massachusetts  Avenue,  N.E..  Washington, 
DC.  20003  (202/647-4644,  4705). 

Citizens  for  a  Better  Environment,  69  E. 
Van  Buren,  Chicago,  IL  60605. 

Coalition    for    Safe    Electric    Power,    140" 
Public  Square,  Rm.  312,  Cleveland,  OH  44114. 

Coalition  for  a  New  Foreign  and  Military 
Policy  (CNFMP),  120  Maryland  Avenue,  N.E., 
Washington,  D.C.  20002. 

Coalition  for  a  Nuclear  Free  Philippines. 
317  Pennsylvania  Avenue,  S.E.,  Washington. 
D.C.  20003. 

Congress  Watch/Public  Citizen,  133  C 
Street,  S.E.,  Washington,  D.C.  20003  (202/ 
546-4996) . 

Clamshell  Alliance,  62  Congress  Street. 
Portsmouth,  NH  03801. 

Center  for  National  Security  Studies,  122 
Maryland  Avenue,  N.E.,  Washington,  D.C. 
20002. 

Critical  Mass,  133  C  Street,  S.E.,  Washing- 
ton, DC.  20003  (202/S46-4790) . 

Democratic  Socialist  Organizing  Commit- 
tee (DSOC),  853  Broadway,  Room  617,  New 
York.  NY  10003. 

Democratic  Agenda.  853  Broadway,  Room 
617,  New  York.  NY  10003. 

DSOC  Washington,  D.C.  Youth  Caucus, 
1346  Connecticut  Avenue,  N.W.,  Washington, 
DC.  20036. 

Ernergy  Policy  Information  Center.  3  Joy 
Street,  Boston,  MA  02108. 

Environmental  Action  Foundation,  1344 
Connecticut  Ave.,  N.W.,  Washington,  D.C. 

Environmental   Policy  Center,   317  Penn- 
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sylvanla  Avenue.  S.E.,  Washington,  D.C. 
apOOS   (203/647-eSOO) . 

Environmentalists  for  Pull  Employment, 
1101  Vermont  Avenue,  N.W.,  Washington, 
D.C. 

Friends  of  the  Filipino  People,  110  Mary- 
land Avenue,  N.E.,  Washington,  D.C.  20002. 

Friends  of  the  Earth. 

Institute  for  Local  Self-Rellance,  1717  18th 
Street,  N.W.,  Washington,  DC. 

Mobilization  for  Survival  (MFS),  1213 
Race  Street,  Philadelphia,  PA  19107. 

National  Council  of  Churches,  Energy 
Project,  475  Riverside  Drive,  Room  572-S, 
New  York,  NY  10027. 

Natural  Resources  Defense  Council,  917 
15th  Street,  N.W.,  Washington.  D.C. 

New  American  Movement  (NAM),  3244 
Clark  Street.  Chicago,  IL  60657. 

Nuclear  Information  and  Resource  Service 
(NIRS),  1536  16th  Street,  N.W.,  Washington, 
D.C.  20036  (202/347-8317) . 

Palmetto  Alliance,  18  Bluff  Road,  Colum- 
bia, SC  29201   (803/254-8132). 

Philippines  Movement  for  Environmental 
Protection,  c/o  Center  for  Development 
Policy,  226  4th  Street,  N.E.,  Washington,  DC. 
20002. 

Potomac  Alliance,  Washington,  D.C. 

Readers  Energy  Media  Service,  Box  6. 
Turners  Palls,  Massachusetts  01376. 

Reslstencla  Ecologlca  (publisher  of  Aber- 
tura) .  Rio  de  Janeiro,  Brazil. 

Karen  Sllkwood  Public  Education  Fund, 
317  Pennsylvania  Avenue,  S.E.,  Washington. 
D.C.  20003  (202/547-6600)  which  Is  the  same 
address  and  telephone  listed  to  the  Environ- 
mental Policy  Center. 

Supporters  of  Sllkwood,  317  Pennsylvania 
Avenue,  S.E.,  Washington,  DC.  20003  (202/ 
644-8200) . 

The  Karen  Sllkwood  Fund,  Box  651. 
Hyattsville.  MD  20782. 

Trojan  Decommissioning  Alliance,  216  S.E. 
9th,  Portland,  OR  97214. 

Union  of  Concerned  Scientists,  1208  Massa- 
chusetts Avenue,  Cambridge,  MA  02138. 

United  Steelworkers  of  America,  District 
31. 

Youth  Project,  Grassroots  Fundralslng 
Project.  1000  Wisconsin  Avenue,  N.W..  Wash- 
ington. D.C.« 


THE  CASE  OF  SAADIA  IGILOVITCH 
SHAMUILOV.  WHO  IS  BEING  DE- 
TAINED IN  RUSSIA.  APART  FROM 
HIS  FAMILY 


HON.  STEVEN  D.  SYMMS 

or  mAHo 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13.  197S 

•  Mr.  SYMMS.  Mr.  Soeaker,  I  am 
pleased  to  join  in  the  "Vigil  for  Free- 
dom" sponsored  by  the  Union  of  Cojm- 
cils  for  Soviet  Jewry.  I  support  this  vigil 
not  for  the  Jewish  people  alone,  but  for 
all  individuals  who  suffer  under  the  re- 
pressive emigration  policies  of  the  Soviet 
Union.  No  one  in  the  Soviet  Union  will 
have  any  freedom  until  he  or  she  is  al- 
lowed to  travel  freely. 

I  bring  to  the  attention  of  my  col- 
leagues, yet  another  case  where  human 
rights  have  been  violated  by  the  Soviets. 
The  right  of  families  to  be  rexmlted  Is 
guaranteed  imder  the  Helsinki  Final  Act 
which  although  signed  by  the  Soviets 
Is  commonly  rejected  by  them.  The  Hel- 
sinki accords  are  consistently  violated 
by  the  Communists,  as  in  this  case,  when 
a  man  is  kept  from  his  wife  and  children. 

Our  pleas  cannot  rest  on  general  argu- 
ments alone;  sounded  only  for  the  pur- 
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poses  of  whole  peoples;  whole  worlds: 
we  must  lo(A  to  the  effect  it  has  on  the 
individual  and  base  our  Judgment  upon 
this  criteria.  I  therefore  Introduce  the 
case  of  Saadia  Igilovltch  Shamullov  as 
an  example  of  Soviet  tyranny  over  their 
citizens.  Saadia  Is  a  foreman  <rf  building 
construction  In  the  Uzbeck  region  of 
the  U.SJS.R.  He  Is  forced  to  live  thou- 
sands of  miles  from  his  wife  and  children 
because  the  Soviets  will  not  allow  cer- 
tain citizens  to  leave  the  country  becattse 
of  their  political  or  religious  beliefs. 

Saadla's  wife  Tsipora,  and  his  chil- 
dren Olga.  Rambam  and  Rafik  want  their 
father  with  them  in  Pardes  Hans,  Israel, 
but  the  Communists  in  Russia  say  no. 
Since  1976,  Saadia  has  applied  for  eml- 
gratlcm  and  has  been  refused.  There  has 
never  been  a  reason  given  for  this  bu- 
reaucratic refusal.  The  refusal  goes  un- 
explained and  there  Is  no  way  that  Saa- 
dia can  appeal  because  the  Soviet  law 
does  not  work  in  such  a  manner.  It  Is 
my  hope  that  this  vigil  for  freedom  win 
help  in  the  early  emigration  of  Saadia 
IgUovitch  Shamullov.* 


NATHAN  SHAPELL,  A  MAN  OF  CIVIC 
ACHIEVEMENT 


HON.  JERRY  M.  PATTERSON 

OF    CAUrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  on  October  25  the  American 
Jewish  Committee  will  honor  Mr.  Nathan 
Shapell  with  a  1978  Civic  Achievement 
Award. 

Mr.  Shapell  is  the  owner  of  S.  ti  8. 
Construction  Co.,  which  is  a  residential 
construction  firm  headquartered  in 
Orange  County.  Calif.  He  is  also  a  much 
respected  businessman  in  southern 
California. 

His  achievement  in  the  business  com- 
munity is  a  remarkable  one.  for  Mr. 
Shapell  emigrated  to  this  country  after 
losing  his  home  and  family  to  that  in- 
famous period  in  human  history  that  has 
become  known  as  the  Holocaust. 

One  could  say  that  Mr.  Shapell's  suc- 
cess in  America  is  an  all  too  commcm 
story,  one  that  equates  strength  with 
success.  But  his  strength  lies  not  solely 
in  his  successful  business  enterprise.  His 
greatest  strength  is  an  inner  strength 
which  could  not  be  broken.  This  does  not 
come  only  from  the  fact  that  he  survived 
the  most  inhuman  tortures  ever  imposed 
on  man  by  others  of  his  kind,  but  pri- 
marily from  the  fact  he  witnessed  and 
endured  such  atrocities  and  still  found  it 
in  his  heart  to  love  his  fellow  man. 

I  find  it  ironic  that  a  homeless  man 
who  drifted  across  Europe  after  World 
War  II  is  now  a  builder  of  homes  for 
thousands  of  American  families.  Such 
ironies  can  sometimes  be  found  only  in 
this  great  country  of  ours,  where  a  man 
can  be  assured  success  through  hard 
work  and  sacrifice. 

I  ask  my  colleagues  to  join  me  in  pay- 
ing tribute  to  Nathan  Shapell.  His  life 
serves  as  an  Inspiration  to  those  who  see 
the  United  States  as  a  beacon  of  hope  In 
a  world  still  persecuted.* 
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POST  572'S  MAN  OP  THE  YEAR 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  MOTTL.  Mr.  Speaker,  I  wish  to 
pay  tribute  to  Mr.  Martin  J.  Gallagher, 
executive  board  member  of  9  years 
standing  of  American  Legion  Post  572, 
who  will  be  honored  by  the  post  as  its 
"Man  of  the  Year."  Mr.  Gallagher  will 
be  presented  the  Legion  Man  of  the  Year 
Award  at  the  Sixth  Annual  Award  Ban- 
quet to  be  held  at  the  post  home  on  the 
evening  of  November  4,  1978. 

Mr.  Gallagher,  a  Legion  member  for 
the  past  16  years  Is  being  honored  for 
his  many  years  of  outstanding  devoted 
service  to  the  American  Legion  and  for 
the  many  years  of  service  to  his  com- 
munity. 

As  a  present  member  of  the  Legion 
post  executive  board,  and  present  build- 
ing chairman,  Mr.  Gallagher  has  been  a 
leading  and  moving  force  in  bringing 
about  the  recently  completed  expansion 
and  remodeling  program  of  the  post  572 
home  located  at  6483  State  Road,  Parma, 
Ohio. 

Prior  to  getting  involved  with  the  post 
building  expansion  program,  Mr.  Gal- 
lagher was,  and  presently  is,  a  front 
runner  when  it  coiiMs  to  lending  his  as- 
sistance to  Insure  the  success  of  the 
Legion's  sponsored  Boy's  State  program, 
to  its  "Americanism  Tests"  given  an- 
nually to  the  students  in  our  local  high 
schools,  volunteering  his  services  to  raise 
fund's  through  the  Legion's  "Gifts  for 
the  Yanks."  a  program  designed  to  make 
our  hospitalized  veterans  life  a  little 
more  bearable.  In  his  continuing  efforts 
to  serve,  Mr.  Gallagher  is  always 
counted  on  to  give  a  helping  hand  for 
worthwhile  community  projects.  On  the 
post  level  Mr.  Gallagher  is  always  called 
upon  to  put  to  use  his  skill  as  an  elec- 
trician as  well  as  his  all-around  ability 
which  are  so  Important  to  the  proper 
maintenance  of  a  post  home. 

A  veteran  of  World  War  II,  Mr.  Gal- 
lagher spent  his  service  time  (1943-46  > 
with  the  U.S.  Navy  in  the  Pacific  theatre. 
Trained  by  the  Navy,  Mr.  Gallagher  be- 
came a  first-class  electrician,  which 
training  served  him  well  through  the 
years  that  followed. 

In  1948.  Mr.  Gallagher  became  em- 
ployed by  the  city  of  Cleveland  in  its 
municipal  light  division.  After  spending 
30  years  of  service  with  the  light  plant, 
at  age  53  Mr.  Gallagher  Is  now  enjoying 
retirement.  Another  special  occasion  for 
the  Gallaghers  to  celebrate  will  be  in 
order  on  the  very  same  evening  and  that 
Is  their  30th  wedding  anniversary.  It  was 
in  November  1948  that  he  and  his  wife 
Colletta  were  married.  They  have  three 
daughters.  Rita.  Kathleen,  and  Nancy. 
Grandparents  of  one.  the  Gallaghers  re- 
side at  2806  Prlscilla  Avenue,  Parma. 
Ohio. 

A  lifelong  resident  of  the  Cleveland 
area.  Mr.  Gallagher  was  raised  on  Cleve- 
land's East  Side.  In  the  East  116th  and 
St.  Clair  area.  A  product  of  Collln- 
wood  High,  Mr.  Gallagher  has  been  a 
resident  of  Parma  for  the  past  25  years 
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His  parents.  Michael  and  Ann,  along 
with  his  sisters.  Betty  and  Ann,  will  join 
the  rest  of  the  Gallagher  family  and  his 
many  Legionnaire  friends,  celebrate  this 
festive  occasion. 

One  again  the  local  American  Legion 
has  plucked  from  its  ranks  one  of  its 
many  unheralded  Legionnaires  to  be 
honored  as  its  "Man  of  the  Year."* 


HEALTH  CARE  FOR  OLDER  VET- 
ERANS—THE VA  SYSTEM 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  we  are  all 
aware  of  the  fine  contributions  to  the 
Nation's  health  which  have  been  made 
by  the  Veterans'  Administration.  It  oper- 
ates the  largest  health  care  system  in  the 
United  States,  and  the  lessons  which 
have  been  learned  from  the  VA  experi- 
ence can  be  of  valuable  assistance  as  we 
look  toward  the  enactment  of  a  national 
health  insurance  program. 

Ms.  Dena  Belinkoff,  who  served  as  a 
summer  intern  with  the  Subcommittee 
on  Health  and  Long-Term  Care  of  the 
Select  Committee  on  Aging,  both  of 
which  it  is  my  privilege  to  chair,  pre- 
pared a  fine  paper  which  examines  the 
VA  health  care  system — particularly 
with  respect  to  its  programs  for  elderly 
veterans — and  recommends  several  areas 
for  further  study  and  examination.  Ms. 
Belinkoff  is  a  recent  graduate  of  the 
University  of  California  at  Berkeley, 

Mr.  Speaker,  the  65-and-over  popula- 
tion of  the  United  States  is  expected  to 
nearly  double  over  the  next  50  years.  Ms. 
Belinkoff  points  to  a  similar  trend  among 
the  aging  veteran  population.  In  1970, 
she  indicates,  there  were  2.3  million  vet- 
erans over  the  age  of  65:  by  the  year 
2000,  there  are  expected  to  be  7.1  million 
elderly  veterans.  The  VA  system  of  pro- 
viding long-term  care  services  for  this 
important  segment  of  our  population  can 
offer  important  lessons  in  relation  to  our 
deliberations  regarding  improvements  in 
medicare  and  the  eventual  adoption  of  a 
national  health  Insurance  plan. 

I  commend  Ms.  Bellnkoff's  paper  to 
the  attention  of  my  colleagues  and  in- 
clude part  I  at  this  point  in  the  Record: 

INTRODDCTION 

The  Veterans'  Administration  (VA)  has 
established  an  admirable  record  In  providing 
comprehensive  health  care  to  those  who  have 
served  In  the  United  States  armed  forces 
over  the  past  110  years.  As  the  VA  plans  to 
expand  medical  services  to  meet  the  needs 
of  the  coming  decades,  there  Is  growing  con- 
cern over  the  Increasing  number  of  elderly 
veterans  who.  like  all  senior  citizens,  will 
require  a  greater  amount  of  acute  and  long- 
term  CBire  as  they  become  more  infirm. 

Exactly  what  services  and  which  facilities 
call  for  expansion,  however.  Is  subject  to 
debate.  Assessments  differ  as  to  the  VA's  role 
in  geriatric  health  care,  depending  on  the 
priorities  that  are  set  and  the  predictions 
that  are  made  regarding  the  future  of 
national  health  Insurance. 

The  purpoee  of  this  paper  Is  to  outline  and 
discuss  the  services  available  to  the  elderly 
veteran  and  review  the  criticisms  of  them; 
to  assess  VA  policies  which  affect  the 
elderly;  to  suggest  the  Issues  which  demand 
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further    Investigation   by    Congress   and    to 
make  policy  recommendations. 

OBMOCRAPHT 

As  the  largest  health  system  In  the  coun- 
try, the  VA  operates  a  nationwide  network 
of  172  hospitals,  88  nursing  homes,  16  doml- 
clUarles  and  228  outpatient  clinics.  In  addi- 
tion, the  VA  contracts  with  community  hos- 
pitals and  nursing  homes  and  veterans  are 
cared  for  In  state-run  veteran  facilities.  In 
total,  the  cost  to  taxpayers  for  health  care 
provided  by  the  VA  In  fiscal  year  1979  will 
be  over  $5  billion.  Some  1.4  million  Inpati- 
ents will  be  treated  and  over  18.2  million 
outpatient  visits  will  be  made  to  VA  and  con- 
tract facilities  In  the  coming  year.  The  VA 
Is  an  executive  agency,  funded  by  an  annual 
appropriation  from  Congress  and,  therefore, 
subject  to  Congressional  oversight  and 
review. 

Legislation  enacted  In  1973  (Public  Law 
93-82)  directed  the  VA  to  contract  with  the 
National  Academy  of  Sciences  (NAS)  to  per- 
form a  study  of  VA  medical  facilities.  Begin- 
ning in  1973,  the  NAS  conducted  a  three- 
year  appraisal  of  the  VA  and  produced  a 
report  containing  37  recommendations. 
Because  of  the  controversial  nature  of  some 
of  the  recommendations,  the  VA  issued  a 
formal  response  to  the  NAS  report. 

The  immediate  concern  over  VA  planning 
stems  in  large  part  from  demographic  data 
on  the  veteran  population.  While  in  1970 
there  were  2  3  million  veterans  over  the  age 
of  65.  the  projection  for  the  year  2000  Is  for 
7  1  million  elderly  veterans.  Veterans  com- 
prised 26'~;  of  all  U.S.  males  over  65  In  1970. 
and  that  figure  Is  expected  to  grow  to  nearly 
60':  by  the  year  2000.  and  then  decrease 
gradually,  barring  future  large-scale  wars. 
The  bulge  in  the  projected  elderly  popula- 
tion is  attributable  to  the  cohort  of  13  2 
million  World  War  11  and  Korean  Conflict 
veterans  whose  average  age  Is  currently  56.3 
years.' 

Out  of  a  total  of  over  27  million  veterans 
of  all  ages,  only  3  million  receive  VA-spon- 
sored  medical  care.  The  eligibility  structure, 
access  and  the  availability  of  other  medical 
insurance  plans  all  serve  to  reduce  the  num- 
ber of  actual  VA  beneficiaries. 

In  the  NAS  study,  "Health  Care  For 
American  Veterans."  veterans  receiving  VA 
treatment  were  characterized  as  being  older, 
poorer,  more  likely  to  be  black,  less  likely 
to  be  married  and  less  likely  to  have  other 
health  Insurance,  when  compared  to  the 
veteran  population  at  large.  In  light  of  these 
findings  and  the  changing  demographics  of 
the  armed  forces  In  general.  It  Is  evident  that 
current  utilization  patterns  of  VA  facilities 
should  be  considered  in  analyzing  the  impact 
of  national  health  policies  on  the  Veterans 
Administration  and  in  subsequent  plans  for 
expansion. 

ELIOIBlLrTY 

The  mandate  of  the  Veterans  Administra- 
tion Is  first  to  provide  health  care  for  all 
veterans  with  service-connected  disabilities 
and  second,  if  capacity  is  available,  for  those 
without  service-connected  disabilities.  Prom 
this  basic  premise  stems  a  complicated 
priority  structure,  unique  to  each  medical 
service,  which  also  takes  Into  account  age, 
financial  need  and  recelot  of  a  VA  pension. 
Veterans  over  65.  regardless  of  their  financial 
situation,  are  automatically  eligible  for  VA 
health  care  and  more  or  less  follow  the  serv- 
ice-connected group  in  priority. 

Despite  the  complex  eligibility  restrictions, 
only  1  ^'<  of  the  veterans  who  apply  for 
medical,  surgical  or  psychiatric  care  are 
turned  down.  Ample  space  appears  to  be 
available  in  VA  facilities  under  current  ad- 
mittance procedures  and  application  rates.' 


>  World  Almanac  1978.  Newspaper  Enter- 
prise Assoc  ,  Inc.,  New  York. 

'  Study  of  Health  Care  for  American  Vet- 
erans. National  Academy  of  Sciences  (NAS) 
1977,  p.  29. 
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Eligibility  provisions  for  other  services, 
however,  are  narrower,  because  of  Inadequate 
VA  resources.  In  the  case  of  outpatient  serv- 
ices, the  eligibility  standards  were  widened 
under  Public  Law  93-82  In  August,  19'ra.  to 
authorize  care  for  patients  without  service- 
connected  dlsabUltles,  if  the  care  was  pro- 
vided "to  obviate  the  need  for  boepitaliza- 
tlon,"  This  provision  stimulated  a  significant 
Increase  In  the  number  of  outpatient  visits 
and  alerted  Congress  to  the  heavy  financial 
consequences  of  an  eased  eligibility  struc- 
ture. In  response.  Congress  again  revised  the 
outpatient  status  laws  in  the  Veterans  Omni- 
bus Health  Care  Act  of  1976,  Public  Law 
94-581,  demonstrating  an  Intent  to  limit 
eligibility  according  to  priority.  The  new 
provision  may  result  in  the  unnecessary 
hospitalization  of  patients,  since  outpatient 
care  Is  less  available.^ 

In  summary,  the  VA  has  expanded  Its 
health  services  well  beyond  the  original  man- 
date to  care  for  the  service-connected  dis- 
abled. The  complex  eligibility  provisions  now 
serve  as  one  method  of  controlling  the  pa-i 
tlent  census  and.  therefore,  the  budget.  Both 
Congress  and  the  VA  should  be  mindful, 
however,  of  alterations  In  ellglbllty  policy 
which  trigger  unforeseen  changes  In  utUlza- 
tlon  patterns. 

SERVICES 

The  VA  offers  a  full  range  of  medical  serv- 
ices and  health  programs  to  its  beneficiaries 
under  the  Department  of  Medicine  and  Sur- 
gery. Through  Its  extensive  affiliation  with 
medical  schools  since  World  War  II.  the  VA 
has  been  heavily  involved  In  "acute,  main- 
stream medicine."  The  commitment  to  a 
professional,  research-oriented  health  orga- 
nization has,  in  the  past,  been  an  obstacle 
to  the  development  of  a  comprehensive, 
multi-level  care  program  particularly  suited 
to  the  needs  of  the  elderly.'  Although  a  con- 
tinuum of  care  is  now  evolving,  certain  pro- 
cedures and  restrictions  continue  to  empha- 
size acute  hospital  care,  where  less  intense 
levels  of  care  are  now  thought  to  be  adequate. 

Veterans  Administration  health  services 
Include: 

Hospital  Care. 

Psychiatric  Hospital  Care. 

Nursing  Home  and  Intermediate  Care. 

Hospital  Based  Home  Care. 

Personal  Care  Homes. 

Domlclllarles. 

Outpatient  Care. 

HOSPITAL    CARE 

The  172  hospitals  in  the  VA  system  are  lo- 
cated in  every  state  except  Hawaii  and 
Alaska.  The  National  Academy  of  Sciences 
(NAS)  Committee  surveyed  inpatient  care  In 
21  VA  hospitals  and  found  the  quality  of 
care  to  be  outstanding  in  5,  adequate  In  13 
and  Inadequate  In  S,  as  measured  using  site 
visits  and  medical  records.  Only  5  percent  of 
discharged  patients  gave  physician  and  nurs- 
ing care  a  poor  rating:  50  percent  rated  the 
care  excellent.' 

The  NAS  report  criticized  the  VA  for  keep- 
ing patients  for  Inordinately  long  periods 
of  time.  In  comparison  to  non-VA  hospital 
practices.  In  response,  the  VA  cited  the  high 
incidence  of  chronic  patients  and  the  com- 
prehensive nature  of  VA  care  to  explain  the 
length-of-stay  statistics. 

Once  a  patient  is  admitted  to  a  VA  facil- 
ity, comprehensive  examinations  and  treat- 
ments are  given.  This  policy  has  several  con- 
sequences, both  positive  and  negative,  on  VA 
practices  and  patient  well-being.  An  elderly 
veteran  benefits  upon  admittance  to  a  VA 
hospital  or  nursing  home  because  he  receives 
dental,  eye  and  foot  check-ups,  a  battery  of 


'fWd.,  p.  116. 

*  "America's  Socialized  Medicine:  The  Allo- 
cation of  Resources  Within  the  Veterans' 
Health  Care  System,"  Pub/lc  Policy.  Vol.  25. 
No.  3.  Summer  1977,  p.  367. 

'-Op.  cit.,  NAS  p.  31. 
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medical  tests  and  the  drugs  he  needs,  all  free 
of  charge,  along  with  treatment  of  the  orig- 
inal ailment.  Total  care  Is  not  reimbursed 
under  Medicare  and  Medicaid,  and  notably 
would  require  multiple  doctor  visits  In  the 
private  sector. 

On  the  other  hand,  this  poUc^can  also  lead 
to  the  unnecessary  hospltallzatldh  of  an  oldj 
person,  who  does  require  the  coii\gr^beB6lve 
medical  monitoring,  but  need  not  be  retained 
overnight  In  an  acute  care  bed.  Over  hos- 
pitalization of  patients  drives  up  the  cost  of 
health  care.  Moreover,  institutionalization, 
which  has  long  been  the  mainstay  of  care 
for  the  elderly,  is  thought  by  many  to  ad- 
versely affect  a  patient's  physical  and  mental 
well-being. 

Another  often  cited  reason  for  greater 
lengths  of  stay  In  VA  hospitals  accrues  to  the 
budgetary  process.  Annual  VA  appropriations 
are  based  on  census  data,  a  system  which 
creates  an  Incentive  for  a  facility  director  to 
keep  his  census  high  or  risk  losing  funds. 
An  analysis  in  Public  Policy  magazine  stated 
that,  "The  concern  over  the  so-called  bed 
census  is  so  blatant,  In  fact,  that  Chief  Med- 
ical Directors  have  periodically  had  to  Issue 
directives  to  the  hospitals  reminding  them 
that  decisions  to  admit  or  retain  a  patient  In 
the  hospital  should  be  made  only  on  medical 
grounds  and  never  to  keep  the  census  arti- 
ficially high."  »  The  former  Chief  Medical  Di- 
rector. Dr.  John  Chase,  clarified  the  process, 
explaining  that  while  patient  census  served 
as  the  primary  allocation  guideline  in  the 
past.  It  Is  no  longer  adequate  as  the  sole  de- 
terminant of  workload  and  therefore,  budg- 
etary requirements.  Census  Is  now  one  of 
several  criteria  used,  though  it  probably  re- 
mains the  most  significant. 

While  VA  hospital  care  has  a  fine  overall 
record,  this  Incurslcw  of  the  budgetary  proc- 
ess on  the  quality  of  medical  services  Is 
bound  to  be  detrimental.  The  incentive  of 
the  hospital  to  keep  a  high  census  works  to- 
gether with  the  attraction  of  comprehensive 
health  services  to  extend  hospital  stays  and 
raise  health  care  costs. 

PSYCHIATRIC    HOSPFTAL   CARE 

As  the  largest  centralized  mental  health 
care  syitem  In  the  country,  the  VA  operates 
10  percent  of  all  psychiatric  beds  currently 
available.  Parallel  to  the  national  trend,  the 
total  number  of  VA  psychiatric  beds  has  de- 
creased from  59,000  In  1965  to  almost  30,000 
In  1975.  due  to  the  advent  of  new  drugs.  Im- 
proved therapies  and  the  expansion  of  out- 
patient and  communty  resources.  In  1975, 
the  VA  handled  2.7  million  psychiatric  visits 
In  326  outpatient  clinics  and  paid  for  406,000 
more  on  a  fee-for-servlce  basis  In  the  private 
sector. 

Although  only  8  percent  of  all  veterans  are 
now  over  age  65.  some  23  percent  of  all  vet- 
eran patients  with  diagnosed  psychiatric  dis- 
orders are  elderly.  This  Imbalance  Is  ex- 
plained In  part  by  the  enhanced  priority 
rating  of  senior  citizens  In  obtaining  covered 
care,  combined  with  the  attractive  compre- 
hensive nature  of  VA  services.  TTie  same 
factors  contribute  to  the  NAS  study's  ob- 
servation that  lengths  of  stay  In  VA  psychl- 
trlc  hospitals  are  longer  than  In  non-VA 
facilities. 

An  Important  criticism  discussed  in  the 
NAS  report  concerned  the  suitability  of  In- 
patient psychiatric  care  for  a  significant 
minority  of  the  surveyed  patients.  Stated  the 
NAS: 

"A  large  fraction  of  patients  In  VA  psychia- 
tric beds — at  least  40  or  50  percent — do  not 
require  the  services  associated  with  a  hospital 
bed.  About  half  those  deemed  not  to  require 
hospitalization  were  judged  to  be  treatable 
as  outpatients,  and  the  balance  in  another 
type  of  setting." ' 

The  VA  responded  to  concerns  of  this  type 
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with  the  implementation  in  1074  of  an  : 
(Health  Services  Review  Organisation)  pro- 
gram to  assess  each  patient's  level  of  csire. 
In  addition,  the  VA  has  propoeed  the  expan- 
sion of  their  Personal  Cart  Home  pr 
(discussed  later)  which  organIrM  placement 
3f  fissdilata-Ic  patlen^^-mOie  community. 

CASK 

The  VA  operates  a  full  range  of  long-term 
c&re  programs  utilized  prlncipaUy  by  elderly 
veterans.  On  the  whole,  the  NAS  praised  VA 
nursing  home  programs,  saying  they  "com- 
pare favorably  with  a  non-VA  example  of 
adequate  nursing  home  care."  * 

A  philosophy  of  long-term  care  has  struc- 
tured the  development  of  VA  services.  The 
underlying  assumption  Is  that  high  quality 
long-term  care  is  best  provided  In  a  setting 
adjacent  to  an  acute  care  faciUty,  because 
such  an  Integration  best  meets  the  fluctuat- 
ing needs  of  the  long-term  patient.  An  addi- 
tional benefit  of  concentrating  services  in 
one  central  locale  Is  the  easing  of  VA  research 
and  education  efforts. 

nrrzxicEDiATE  case 

Intermediate  Care.  In  VA  parlance,  refers 
to  care  for  "patients  who  have  passed  through 
the  acute  stage  of  their  Illness,  but  who  are 
till  unstable  and  will  require  several  months 
of  further  hospital  care  before  a  stable  course 
can  be  anticipated."'  Treatment  Involves 
skilled  nursing,  frequent  physician  supervi- 
sion and  various  professional  therapeutic 
services.  This  level  of  care  should  not  be  con- 
fused with  the  non-skilled  "Intermediate 
care"  as  defined  by  Medicaid  and  Medicare. 

The  10,456  beds  designated  as  Intermediate 
Care  within  VA  hospitals  serve  a  group  of 
chronically  ill.  greatly  disabled  veterans  and 
a  smaller  group  of  convalescent  patients. 
These  facilities  often  provide  care  for  periods 
of  several  years. 

The  quality  of  Intermediate  Care  was  rated 
by  the  NAS  as  "custodial"  in  over  half  of  the 
units — the  lowest  ranking  on  a  four  point 
scale  devised  by  the  NAS  to  compare  VA  facil- 
ities with  those  In  the  private  sector.  The 
reason  cited  was  inadequate  personnel  for  the 
appointed  workload.  In  reaction,  the  VA  Ini- 
tiated a  reassessment  of  the  Intermediate 
Care  program  to  evaluate  its  function  In  the 
continuum  of  care  and  to  review  the  pro- 
gram's 6tandards.0 


THE  CASE  OP  YAKOV  KARMANTTSKY 


HON.  JAMES  J.  BLANCHARD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker.  I  am 
pleased  to  join  in  the  "vigil  for  freedom" 
sponsored  by  the  Union  of  Councils  for 
Soviet  Jewry  on  behalf  of  Soviet  Jewish 
families  and  inaividuals  who  are  being 
detained  in  the  Soviet  Union  as  a  result 
of  the  Soviet  Government's  repressive 
emigration  policies. 

In  1975,  35  nations  signed  the  Helsinki 
Pinal  Act,  which  committed  the  35  signa- 
tory nations  to  pursue  policies  consistent 
with  basic  principles  of  human  rights. 
These  rights  included  the  reunification 
of  divided  families  whose  members  live  in 
different  countries,  religious  freedom, 
minority  rights,  and  free  travel  between 
countries. 

It  has  become  painfully  clear  that  the 
Soviet  Union  has  chosen  to  disregard  the 


"  OP  at.  Public  Policy,  p.  374. 
■  Op  at..  NAS,  p.  186 


'/Wd.,    p.    277 

"  "The  Aging  Veteran :  Present  and  Future 
Medical  Needs."  VA.  October  1977,  p.  29. 


37312 

human  righto  provlsloiu  of  the  Final  Act. 
In  the  many  occasions  where  they  have 
denied  basic  human  righto,  such  as  the 
right  to  emigrate  and  join  relatives  in 
other  countries,  they  have  flagrantly 
violated  the  provisions  agreed  to  at  Hel- 
sinki. 

Today,  as  part  of  this  "vigil  for  free- 
dom" I  want  to  share  with  my  colleagues 
the  case  of  Mr.  Yakov  Rakhlenko  Kar- 
manltaky  of  Moscow.  Mr.  Karmanltoky 
and  his  mother  have  been  trying  to  emi- 
grate from  the  Soviet  Union  to  Join  his 
sister  in  Israel  for  the  past  6  years.  Their 
applications  to  emigrate  have  been  re- 
fused supposedly  because  Mr.  Karmanit- 
sky  had  served  in  the  Soviet  Army  from 
196»-71.  •  •  •• 
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THE  80TH  ANNIVERSARY  OP 
CZECHOSLOVAKIA 


HON.  JAMES  J.  BLANCHARD 

or   MICHICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

FTiday.  October  13,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker.  Octo- 
ber 28  will  mark  the  60th  anniversary  of 
the  birth  of  modem  Czechoslovakia.  It 
was  not  long  ago,  in  August  of  this  year, 
that  we  sadly  commemorated  the  Soviet 
occupation  of  Czechoslovakia — a  day 
that  has  become  known  eis  the  "Soviet 
Day  of  Shame." 

The  Czechs  and  Slovaks  have  a  long 
and  proud  history  which  goes  back  over 
a  thousand  years.  In  1918  they  were 
united  in  the  newly  formed  state  of 
Czechoslovakia,  Just  as  they  had  been 
originally  linked  together  under  the 
Great  Moravian  Empire. 

Foreign  occupation  and  domination 
have  been  a  great  blot  on  the  history  of 
this  yoimg  nation.  In  the  first  20  years 
of  her  independence,  prior  to  the  Nazi 
invasion  and  occupation.  Czechoslovakia 
proved  to  be  a  highly  progressive,  demo- 
cratic country.  It  was  a  country  that 
stood  out  to  the  world  as  a  haven  for  the 
persecuted  who  were  fleeing  from  the 
Bolshevik  revolution  in  Russia  and  from 
the  Nazis  in  Germany.  Czechoslovakia 
was  a  country  that  quickly  became  a 
symbol  for  the  kind  of  freedoms,  human 
righto,  and  democratic  principles  that 
we  hold  so  dear  today  in  our  country. 

Since  the  original  Nazi  occupation,  the 
Czechoslovak  people  have  been  mired 
under  totalitarian  rule.  First  by  the 
Nazis,  then  as  a  satellite  stote  of  the 
Soviet  Union,  and  finally  under  the 
flagrantly  illegal  formal  occupation  by 
the  Soviet  Union  In  1968.  Yet,  the  great 
spirit  of  the  Czechoslovak  people  has  not 
waned.  That  same  spirit  which  60  years 
ago  boldly  instituted  a  freedom -loving 
democracy,  strives  with  even  greater  de- 
termination today  to  return  those  free- 
doms to  Czechoslovakia. 

That  Is  why  it  is  so  important,  on  this 
60th  anniversary,  to  recall  the  birth  of 
this  democratic  nation  with  both  fond 
remembrance,  as  well  as  perseverence  for 
the  future. 

I  hope  that  all  of  mv  colleagues  will 
join  with  those  Americans  of  Czech  and 
Slovak  descent  in  this  noble  and  worthy 
stniggle.* 


HON.  ROBERT  A.  ROE 

or  mw  jnarr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  ROE.  Mr.  Speaker,  the  Eastslde 
High  School  Marching  "100"  Band  and 
Marching  Unito  has  completed  the  1977- 
78  season  with  a  year  of  competitive  vic- 
tories and  "blue-ribbon"  championship 
performance  record  which  have  brought 
great  pride  to  the  city  of  Paterson,  my 
congressional  district  and  State  of  New 
Jersey.  May  I  take  this  opportunity  to 
commend  to  you  the  followmg  members 
of  Eastoide  High  School  Marching  "100" 
Band  and  marching  unito  whose  personal 
commitment,  hard  work  and  training 
under  the  directorship  of  the  Honorable 
William  Peter  Nelson,  Jr.,  and  his  as- 
sistant. Hon.  Thomas  Lee  Page  have  en- 
abled them  to  achieve  national  recog- 
nition and  award-winning  performances 
in  this  highly  competitive  field  of  en- 
deavor. The  team  membership  is,  as 
follows : 

Altberla  Alston.  Sandra  Artls,  Michelle 
Brown,  Melinda  Cunningham,  Sandra  Dixon, 
Myava  Plelda,  Audrye  Grey,  Antlonette  Hack- 
ney. Michelle  Harrell,  Rosetta  Jackson,  Mari- 
lyn Johnson.  Angel  Jonea.  Angela  Jones,  Kim 
Jonea,  Sheila  Jones,  Vivian  Jones.  Prancella 
LaOarde,  Brldgette  Macklln.  Margaret  MUler. 
and  Denlse  Robins. 

Melinda  Robinson,  Carolyn  Thompson, 
Andrea  Wheeler.  Tanya  Barbour,  Sharon 
Boone,  Monica  Bracey,  Beatrice  Jones,  Lora 
Jones.  April  Martin,  Beverly  McCoy,  Vermeil 
McLeod,  Paulette  Moees,  Abigail  Nelson,  Jan- 
Ice  Parker,  Patricia  Pipkin.  Kim  Rogers,  An- 
thony Prater,  Harris  Price,  Alan  Richard- 
son, and  Hope  Richardson. 

Cassandra  Rlsher,  Esther  Rivera,  Gordon 
Robins.  Anthony  Robinson.  Stun  Robinson. 
Vincent  Robinson.  Darrln  Rogers,  James 
Shawell.  Jessie  Sims.  Catherine  Smith.  Vickie 
Smith,  Gregory  Stewart.  Alteta  Thomas. 
Donna  Thomas,  Charles  Thompson,  Richard 
Thompaon.  Kevin  Tucker,  Bryant  Warren. 
Wayne  Warren,  and  Janet  Wesley. 

Matthew  Wldeman.  Jeffrey  Willis,  Peggy 
Wright.  Kenneth  Harrison.  Myron  Hicks, 
Cheryl  Hlnton.  Ellis  Hogges,  Michael  Horton, 
David  Isaac,  Randy  Jackson.  Jerome  Jlggetts. 
Derald  Jones.  Warren  Judge.  Crystal  Keeling. 
Garry  Kersey.  William  Lawrence.  Nina  Lewis. 
Pamela  MacE>onald.  Roberto  Maldnaldo.  and 
Ralph  Melendez. 

Perry  Mann.  Phyllis  Martin.  Reggie  Mat- 
thews. Eva  Monteaqudo.  Deldra  Moore.  Denlse 
Moore.  Jerry  Myers.  Alexis  McCray,  April  Mc- 
Cray,  Michael  McCormlck,  GIna  McOowan. 
Neal  McKlnley.  Gerald  Nuttry.  Prank  le 
Oliver,  Peter  Peterson.  Carmen  Pino.  Doris 
Pointer.  Kimble  Arrlngton.  Nyles  Arrlngton. 
and  Diana  Branch. 

Oenneace  Bule.  Matthew  Bule.  Wendy 
Butler,  Darla  Bullock,  John  Brodle.  Jayson 
Brown,  Gregory  Byrd,  Kevin  Carter.  Dennis 
Chambers.  Terrl  Clark.  Mary  Clyburn. 
Charles  Cobb,  Horace  Cobbs,  Sherry  Cobbs, 
Luis  Colon.  Sam  Colon.  Bennte  Cook.  Taryn 
Council,  Brenda  Cunningham,  and  Tommy 
Davis. 

Peter  Daye.  ni.  Connie  Drakeford.  Eliza- 
beth Dugans.  Sharon  Dunston.  Kenneth 
Durant,  Keith  Evans.  Dexter  Parrar,  Lisa 
Parrar.  Kevin  Fields.  Mary  Fields.  Walter 
Gaston.  Dale  Glenn.  Roeal3m  Glover,  and 
James  Godbolt. 


Mr.  Speaker,  in  recognition  of  the 
esteem  with  which  the  Eastoide  High 
School  Marching  "100"  Band  and 
Marching  Unito  is  held,  with  your  per- 
mission, I  would  like  to  insert  at  this 
point  m  our  historic  journal  of  Congress 
the  testimonial  dinner  program  celebrat- 
ing their  victorious  adilevemento  In 
which  I  was  pleased  and  honored  to  par- 
ticipate. The  program  which  includes  a 
list  of  the  exemplary  community  leaders 
and  highly  reputable  citizens  who  have 
strongly  supported  and  sponsored  the 
Eastoide  High  School  Marching  "100" 
Band  and  Marching  Unito,  is,  as  follows: 
Pbogsaic 

Invocation.  Mr.  ftank  Oliver. 

Introduction  to  Mlstreu  of  Ceremonies, 
Mrs.  Bertha  Parrar. 

Mtstreas  of  Ceremonies:  Mrs.  Vera  P. 
Thompson. 

DIKKKB 

Presentation  of  Awards:   Mardilng  Units. 

Presentation  of  Awards:  Marching  Band — 

Band  letter  and  certificates.  Secretaries, 
Section  Leaders,  Seniors,  Jazz  Band,  Out- 
standing Fresh.,  Soph.,  Jr.,  Sr.,  Outstanding 
Section,  Drum  Majors,  Outstanding  Musician 
and  Band  Person. 

Closing  Remarks,  Mr.  William  M.  mine. 

COLLXCC   BOUND   BZKIOBS 

Marching  Band 

Walter  Gaston.  University  of  Wisconsin. 

Connie  Drakeford,  William  Paterson  Col- 
lege. 

Carmen  Pino,  William  Paterson  College. 

Eula  Davis,  Rutgers  University. 

Sharon  Dunston,  Rutgers  University. 

Vickie  Smith,  Rutgers  University. 

Jayson  Brown.  Florida  A.  &  M.  University. 

Darla  Bullock,  Florida  A.  ft  M.  University. 

Brenda  Cunningham.  Florida  A.  &  M.  Uni- 
versity. 

Keith  Evans.  Florida  A.  ti  M.  University. 

Kenneth  Harrison,  Air  Force. 

Gregory  Stewart,  Air  Force. 

Elizabeth  Dugans,  Ramapo  College. 

April  McCray,  Jersey  City  State  College. 
Marching  Units 

Juanlta  Tate,  Stevens  Institute  of  Tech. 

Jackie  McMillan,  Bethune-Cookman  Col- 
lege. 

Sharon  Boone,  William  Paterson  College. 

Abigail  Nelson,  Delaware  State. 

Antlonette  Hackney,  Montclalr  State  Col- 
lege. 

Althea  Jones,  Miami  Blscayne. 
Patrons 

Mr.  and  Mrs.  Everett  Martin,  Mr.  and  Mrs. 
Ardie  Ferrell,  Mr.  and  Mrs.  Charles  Redmond, 
Ms.  Jeanette  Martin,  Mrs.  Jeannette  Thorn- 
ton, Quentin  Martin,  Ms.  Faustina  Martin, 
Betty  Pippins,  S.  Horowitz.  Best  Friends- 
Erica  AbtgaU  "78",  Mamie  Williams,  Vanessa 
Horton,  Grady  James  IV.  April  McCarthy, 
and  Ophelia  B.  Chavis. 

I.  Orassl.  V.  Maus,  Gary  Kosdan,  Michael 
J.  Donow.  Vlckl  Madden.  Paula  DePaoIa,  Ms. 
K.  M.  Perry,  Mrs.  Clara  Robinson,  W.  Lucky, 
Margaret  Hicks,  Mr.  Lepescu,  Ernest  Oans. 
Rosalind  Ellerbee.  Mr.  Splnelli,  and  J. 
Kutner. 

Sally  Glazer.  Mr.  Bennlck,  Pearl  Tannas- 
see.  Lynette  T^nnassee,  Eva  McClennon, 
Rosalyn  Thome.  Ramona  Mllete,  Marltza 
Perez.  Alba  Mulero.  Cindy  Torres.  Mary 
Demas,  Alda  Caraballo.  Louise  Little,  Dr.  Leo 
Rus.  Nancy  Reyes',  and  Lucy  Martinez. 

Randy  Covington.  Mrs.  Normell  Chappell, 
Pauline  Woodhouse.  Mr.  Roosevelt  McClen- 
non. Mr.  Abraham  Woodhouse.  Mrs.  Bertha 
McClennon.  Beverly  McCoy,  Roberta  Fazio. 
Arnlta  Bullock.  Douglas  Clark.  Plorian 
George.  Terrl  Belfleld.  Williams  Albert.  Jamie 
Nuttry,  and  Nell  Mclean. 

Mary   Thomas,   Vanessa   Nuttry,   Johnnie 
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Nuttry,  Roeemarle  Haten.  Ruth  Dowd.  WIll- 
mae  Brown.  Donald  Rives.  Rufiu,  Daug^hn 
Rembert.  KeUy  Rembert,  Traoey  Rembert, 
Mr.  W.  Rembert,  Mrs.  J.  Rembert,  Mr.  Parker, 
and  Mrs.  Parker. 

Mrs.  M.  Collins.  Barbara  Collins,  A.  Mar- 
tucci.  M.  Lechleiter,  Trudy  Moore,  J.  Hajaa, 
L.  Lopas,  Mr.  Curtis  Mason.  Mrs.  Mary  Sims, 
Mrs.  Leah  Moore.  Miss  Raetha  Sumter,  Mrs. 
Rosetta  Sims,  Mr.  Roger  Sims,  Mr.  Jesse 
81ms.  and  Minnie  Jackson. 

J.  Grimes.  Mr.  Lechlleter.  Cal  Maxwell,  J. 
Agnoll.  Henry  Baker.  E.  Ooematt,  Robert 
Christie,  James  Stringer.  Thomnsons.  Corn- 
well.  O.  Stanton.  James  Dassano,  M.  Myrick, 
Carolvn  Little,  and  Maude  C. 

C.  Simmons,  Tommy  CoWan,  M.  Camobell, 
Susan  Wallace.  Bessie  Greenblatt,  Peter  Pe- 
terson, Donna  Peterson,  John  Peterson,  Mrs. 
Peterson.  WUberto  Rosa,  Mrs.  AUea,  Rodney 
Ruth,  Mrs.  Maggie  James,  Katie  Ruffler,  and 
Ernestine  Bulter. 

Cume  Harrison,  Ruth  Haves,  Steve  Kayne, 
M.  Carlos.  Nick  Moretta.  Rise  Ttkln.  Wilburt 
M..  Robert  Powell.  R.  L.  Mlgliarlno.  Jane 
Goldberg.  Benlamln  Itkin.  Lizzie  Wilbur, 
Rev.  and  Mrs.  Louis  McDowell,  Ms.  Atkins. 
Mrs.  Beatrice  Davis.  Mr.  and  Mrs.  RUand 
Stewart,  and  Mr.  and  Mrs.  Howard  O.  Cum- 
berbatch. 

Ms.  Denklns,  Gregory  Stewart,  Mrs.  Ana 
Nieves.  Mr.  Thomas  Nleves.  Mrs.  Denlase  Cas- 
tro. Lillian  Garcia.  Gladvs  Torres.  Hilda 
Adorno,  Ralph  Melendez,  Thomas  Lee  Page, 
Lee  Carter,  Wardell  Carter,  Warden  Carter, 
Jr..  and  Kevin  Carter. 

Alice  Page  Oant,  Dale  Gant,  Christine 
Page,  Kapers  Page  Sr.,  Malcolm  Cobb.  Mr. 
William  Peter  Nelson,  Denlse  Moore,  Vickie 
Smith.  Keith  Evans.  Dolly  Cobb,  Eleanor 
Council,  Michael  Council,  Taryn  Council, 
June  M.  Backman,  Benjamin  Thomas,  Doris 
R.  Thomas,  Aleta  Rei  Thomas,  and  Mrs. 
Glbbs. 

ACKNOWI,CDGZMENTS 

Mr.  Prank  Napier — Superintendent  of 
Schools. 

Mr.  Joseph  Goldberg — Asst.  Superintend- 
ent. : 

Mrs.  Vera  P.  Thompson — Asst.  Superin- 
tendent. 

Mr.  Charles  Riley — Business  Administra- 
tor. 

Mr.  Robert  achwartz — Legal  Consultant. 

Ms.  Angela  Glella — Acting  Supervisor  of 
Music. 

Rev.  Robert  Kirchgessner — President. 

COMMISSIONKRS 

Mr.  Robert  Cornish  Jr.,  Rabbi  David  Pan- 
Itz,  Mr.  William  Pascrell,  Mr.  Juan  Torresola; 
Mrs.  Claire  Salviano,  Rev.  Albert  P.  Rowe, 
Mrs.  Alberta  VanWlnkle.  Mr.  Edward  Zonen- 
berg. 

ADMINISTRATION 

Mr.  William  M.  Kline— Principal. 
Mr.  James  Bradshaw — Vice-Principal. 
Mr.  Angelo  Martuccl — ^Vice-Principal.  • 
Ms.  Emllle  Renna — Vlce-Prlndpal. 
Mr.  Paul  Barnes—  Dean  of  Boys. 
Mrs.  Buelah  Philpotts — Dean  of  Olrls. 

Mr.  Speaker,  the  following  narrative 
which  was  presented  to  me  by  the  Honor- 
able Vera  P.  Thompson,  assistant  super- 
intendent of  schools,  Board  of  Educa- 
tion, Paterson,  N.J.,  will  provide  you 
with  some  very  interesting  highlighto  on 
"what  the  Eastoide  High  School  March- 
ing Band  is  all  about" : 

The  E.H.S.  Band  and  Units  have  been  the 
talk  of  Paterson. 

Under  the  direction  of  Mr.  WiUiam  Peter 
Nelson  Jr.  and  his  Assistant.  Mr.  Thomas  Lee 
Page,  the  band  and  Units  has  to  do  more 
than  Just  demonstrate  their  playing  and 
marching  abilities,  but  the  membera  of  the 
band  and  Units  also  have  to  prove  them- 
selves academically  and  scholaatlcally,  at- 
tending classes,  and  getting  the  work  done, 
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achieving  an  A,  B,  or  even  a  C,  plays  an  im- 
portant part  in  keeping  the  standards  of 
these  two  perfectionists,  along  with  tbe 
Marching  "100"  and  Units  themaelves. 

Since  Mr.  Nelson  has  taken  charge,  he  has 
stressed  to  not  only  their  members,  but 
to  their  classes  also,  that  whatever  group  or 
extracurricular  activity  you  get  involved  in. 
you  must  keep  in  mind  that  just  being  J^ 
it  is  not  enough.  You  must  attend  clawM 
and  take  part  in  the  advantages  of  the  class, 
worth  and  value  and  strive  to  do  your  best 
in  that  class,  then  if  you  feel  that  you  are 
able  to  maintain  a  good  grade  and  would  like 
to  participate  In  an  extracurricular  activity, 
by  all  means  do  so  The  students  are  never 
forcM  to  participate  in  any  of  the  school's 
extra  currlcular  activities.  This  has  been  the 
number  one  asset,  on  behalf  of  the  students 
in  making  a  very  successful  band  and  march- 
ing tmit. 

Another  aspect  and  very  important  role 
in  having  a  successful  band  and  marching 
units  is  having  the  parents  take  an  active 
part  in  the  band's  activities  and  functions. 
The  parents  are  the  backbone  of  the  band 
and  with  their  number  one  support  and 
effort  they  keep  us  together  as  one  unit. 

In  addition  to  these  qualifications,  we 
must  never  forget  the  words.  "7:30  Practice" 
and  "Be  on  time".  It's  these  very  Important 
f  actora  that  make  Eastslde  High  School  Band 
and  Units  what  it  is. 

With  all  of  this  In  mind,  the  awards  and 
accomplishments  fall  right  Into  place.  The 
band  and  Marching  Units  In  the  past  years, 
while  Mr.  Nelson  was  the  band  director,  has 
accomplished  tbe  following:  Tbe  band  has 
been  invited  to  Florida  to  participate  in  the 
1974  Florida  Orange  Blossom  Classics  Parade, 
and  today  the  rewards  and  comments  haven't 
ceased.  "The  trip  was  also  planned  to  visit 
various  colleges  and  to  give  graduating 
seniors  a  chance  to  audition  for  scholarships. 

In  1076.  the  band  played  In  tbe  Great  Falls 
Festival,  here  in  our  own  city,  and  was 
recommended  and  commented  very  highly, 
by  the  former  President  of  the  United  States, 
Gerald  R.  Ford.  It  is  a  Paterson's  first  for  a 
president  to  even  come  to  our  city  and  it 
has  been  a  big  step  for  not  only  the  band 
and  units,  but  for  the  city  of  Paterson  to 
get  a  comment  from  Mr.  Ford  about  one 
of  the  highlights  of  Paterson,  New  Jersey, 
the  E.H.S.  Marching  "100"  and  UnlU.  But 
still  the  accomplishments  and  rewards  still 
go  on. 

In  1977,  the  band  was  involved  in  another 
first.  An  exchange  program  with  the  Paul 
Laurence  Dunbar  High  School  from  Balti- 
more, Maryland. 

On  May  14,  of  this  year,  the  Band  and 
Units  were  to  have  marched  again  on  5th 
Avenue  and  44th  Street,  but  due  to  the  storm 
and  the  hazard  to  the  health  of  the  students, 
we  didn't  march.  AU  this  proves  that  with 
the  support  of  the  parents  and  with  the  co- 
operation of  the  students,  one  can  have  a 
band  of  great  achievement  and  great  accom- 
plishments. 

Not  only  the  marching  band  and  units  ac- 
complished great  tasks  but  we  must  also 
look  upon  the  E.H.S.  Stage  Band.  The  Stage 
Band  has  had  Its  share  of  success  this  year. 
They  have  been  involved  in  many  active 
functions  such  as  The  Social  Services  Work- 
shop at  the  Brownstone,  and  they  have  par- 
ticipated in  Jazz  Band  Clinics  at  the  Indian 
Hills  High  School  in  Paramus,  New  Jersey. 

They  also  won  first  place  in  the  AUCity 
Talent  Competition  at  Eastslde. 

This  year  the  Concert  Band  and  concert 
was  considered  the  high  point  of  the  year  as 
well  as  being  the  most  sophisticated  one.  We 
were  dressed  in  aU  white.  The  boys  in  white 
tuxedos  and  the  girls  in  white  gowns. 

Tbe  banquet  this  year  is  to  honor  the 
thirty  eight  seniors  for  their  academic  school 
year. 

This  is  the  E.H.S.  Bands,  the  victories,  the 
work  and  a  taste  of  success.  This  is  what 
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the  E.H.S.  Marching  Band  and  Units,  and 
Stage  Band  Is  all  about. 

Mr.  Speaker,  the  Eastoide  High  School 
Marching  "100"  Band  and  Marching 
Unite  has  engendered  deep  admiration 
and  respect  from  all  of  the  resldente  of 
my  Congressional  District  and  State  of 
New  Jersey  and  their  musical  excellence, 
marching  proficiency  and  sparkling  ex- 
emplary performance  are  a  special 
source  of  great  pride  and  honor  to  all 
of  us,  their  parente,  teachers,  classmates 
and  many,  many  friends.  Deepest  appre- 
ciation is  also  extended  to  the  families, 
supporters  and  school  administrators  for 
their  continuing  encouragement  and 
confidence. 

Mr.  Speaker.  I  appreciate  the  opportu- 
nity to  seek  this  national  recognition  of 
the  outetanding  contribution  the  team 
members  have  made  to  the  recreational 
enjoyment  of  our  community.  We  do  In- 
deed salute  the  Eastoide  High  School 
Marching  "100"  Band  and  Marching 
Unite.* 


SEPARATE  GOVERNMENTAL 
ENTITY  CELEBRATION 


HON.  SILVIO  0.  CONTE 

OF    MASSACHT7SETT8 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  13.  1978 

•  Mr.  CONTE.  Mr.  Speaker,  as  my  col- 
leagues who  have  been  fortunate  enough 
to  visit  my  district  in  western  Massachu- 
sette  know,  autumn  is  one  of  the  most 
beautiful  seasons  of  the  year  In  that 
area.  The  fall  foliage  will  be  at  Ite  peak 
in  many  parte  of  Massachusette'  First 
Congressional  District  this  weekend.  But 
besides  celebrating  the  natural  beauty 
of  the  region,  resldente  of  Adams,  Mass., 
will  also  be  marking  and  making  history 
this  Sunday  by  commemorating  the 
200th  anniversary  of  the  incorporatton 
of  the  town  as  a  separate  governmental 
entity. 

"nils  weekend,  Adams  will  officially 
celebrate  the  anniversary  of  the  date 
of  incorporation  with  a  "rededlcatlon" 
program  in  the  center  of  the  town.  The 
community  has  held  various  bicentennial 
activities  throughout  this  year  culminat- 
ing in  a  gala  weeklong  slate  of  evente  in 
August,  featuring  a  parade,  art  show, 
concert,  road  race,  picnics,  and  other 
appropriate  festivities. 

So  that  my  colleagues  might  know  the 
reasons  behind  all  of  this  celebration,  let 
me  provide  this  "thimibnail"  history  of 
the  town  of  Adams,  Mass. 

The  town  of  Adams  lies  in  the  north- 
west comer  of  the  Commonwealth  of 
Massachusette  in  Berkshire  Cotmty.  As 
early  as  1749,  this  area  was  explored. 
It  was  then  that  the  town's  borders  were 
set  up,  7  miles  from  north  to  south  and 
5  miles  from  east  to  west,  and  they  re- 
main the  same  today.  At  first,  it  was 
known  only  as  "number  one."  Later,  the 
name  was  changed  to  East  Hoosac.  When 
it  became  a  township  in  1778,  it  was 
named  Adams  after  Samuel  Adams,  the 
patriot  who  stirred  the  people  of  Massa- 
chusette to  war  against  the  British  in  the 
American  Revolution. 
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The  neighborhood  of  Adams  was  the 
last  to  be  settled  In  the  State.  The  ter- 
ritory, to  prospective  settlers,  appeared 
defenseless,  borderless,  and  surrounded 
by  forbidding  wilderness.  Originally,  the 
town  was  accessible  only  by  an  Indian 
trail  known  as  Pastoosac  Path,  which  led 
from  southern  Berkshire  to  join  the 
Mohawk  Trail  in  North  Adams.  It  was 
required  of  new  townships  to  have  60 
settlers  within  5  years;  the  settlers  must 
have  built  their  own  houses  and  cleared, 
fenced,  and  cultivated  7  acres  of  land 
each.  A  Protestant  minister  of  Gospel 
must  also  make  his  residency  there.  The 
Quakers  were  among  the  first  settlers  in 
the  town  in  1762.  The  first  settlers  of 
Adams  decided  who  would  own  which 
lot  by  holding  drawings.  The  Reverend 
Samuel  Todd  bought  400  acres  In  1765. 
He  came  from  Connecticut  and.  as  ex- 
pected, many  of  his  parishioners  fol- 
lowed him  to  Adams  and  settled  there. 
In  1778.  the  town  divided  to  become 
North  Adams  and  Adams. 

The  town  lies  in  the  heart  of  the  Berk- 
shire Hills,  to  my  mind,  one  of  the  most 
beautiful  places  in  the  world.  Mount 
Greylock  towers  above  the  town  and  is 
the  highest  peak  in  the  State— and  in 
southeastern  New  England — at  an  al- 
titude of  3,505  feet  Peaceful  farms, 
natural  caves,  lime  formations,  brooks, 
waterfalls,  deep  ravines,  gorges,  an 
abundance  of  wildlife,  ski  areas,  and  the 
scenic  Mohawk  Trail  all  add  to  the 
natural  beauty  and  interest  of  this  town 
and  surrounding  areas. 

The  town  of  Adams  is  famous  as  the 
birthplace  of  Susan  B.  Anthony,  the 
courageous  advocator  of  women's  suf- 
frage. She  was  born  in  1820  and  her 
house  still  stands.  I  think  it  is  par- 
ticularly important  to  note  that  the 
legislation  creating  the  Susan  B.  An- 
thony dollar  coin  was  signed  into  law 
this  very  week  as  the  town  of  this  great 
American  woman's  birth  celebrates  its 
200th  anniversary.  I  was  pleased  to  be  a 
cosponsor  of  the  bill  that  became  law 
this  week. 

It  was  from  Adams  also  that  George 
Nixon  Brlggs  came  *  1796-1861  >.  He 
served  as  Governor  of  Massachusetts 
and  represented  the  Berkshire  District 
in  Congress  for  six  terms. 

The  sons  of  Adams  have  been  well  rep- 
resented in  every  war  from  the  Revolu- 
tion to  Vietnam  The  Friends  were  ex- 
empt from  early  military  service,  but 
some  volunteered  at  the  Battle  of  Ben- 
nington. Some  also  took  part  in  Shays' 
Rebellion,  1788-87,  an  armed  citizen  re- 
volt against  taxation  and  depressed  eco- 
nomic conditions,  but  were  pardoned 
afterwards.  Memorial  Tower,  which  was 
erected  on  Mount  Greylock  at  the  105 
mark,  pays  tribute  to  the  sailors  and 
soldiers  of  Massachusetts. 

Industrial  development  in  Adams  be- 
gan in  the  early  19th  century  when  Wil- 
liam Pollock  sold  a  horse  he  won  in  a 
lottery  and  bought  and  operated  a  mill. 
Soon  sawmills,  gristmills,  and  tanneries 
flourished.  In  1811.  the  first  cotton  mill 
was  built  in  Adams  by  a  joint  stock  com- 
pany of  20  citizens  of  the  town.  In  1845, 
the  railroad  was  completed  in  Adams  and 
this  development  changed  Adams  into  an 
early  center  of  American  cotton  manu- 
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facturlng  and  an  important  area  for 
business.  Textiles  and  paper  products 
remained  the  center  of  the  town's  indus- 
try until  well  into  the  20th  century.  So 
prominent  was  this  business  that  in 
1890.  President  McKinley  came  to 
lay  a  cornerstone  at  the  Plunkett  Mill. 

Today,  Adams  is  home  in  11,000  resi- 
dents. Although  its  earlier  industrial  base 
has  been  eroded  by  migration  of  the  tex- 
tile and  paper  industries  from  the  North- 
east to  the  South,  Adams  remains  a  com- 
munity of  industrious  men  and  women 
who  continue  to  take  pride  in  their  com- 
munity, its  past,  and  its  future. 

Yes,  the  town  of  Adams  has  much  to 
be  proud  of  on  its  200th  anniversary.  I  am 
proud,  in  turn,  to  represent  this  fine  com- 
munity in  the  U.S.  Congress.  I  invite  my 
colleagues  to  Join  me  in  extending  a 
warm  "Happy  200th  Birthday"  to  Adams, 
Mass.*  

LEGISLATION  TO  REQIHRE  SEARCH 

X   WARRANTS    FOR    CERTAIN    CUS- 

~TQ1^S_SERVICE    MAIL   OPENINGS 

HON.  RICHARDSON  PREYER 

OF    NOrV^I    CAROLINA 
IN  THE  HOUSE  OF^EPRESENTATIVES 

Friday.  OctobeX  13.  1978 

•  Mr.  PREYER.  Mr.  Speaker.  I  am  in- 
troducing today  H.R.  143^^  which  would 
require  customs  officers  'to  obtain  a 
search  warrant  before  they  can  open 
incoming  sealed  international  mail  that 
weighs  one  ounce  or  less. 

This  requirement  would  implement  the 
recommendation  recently  approved 
unanimously  by  the  Government  Opera- 
tions Committee  in  House  Report  95- 
1681  and  based  on  more  than  a  year  of 
examination  of  Customs  Service  mail- 
opening  practices  by  the  Subcommittee 
on  Government  Information  and  Indi- 
vidual Rights,  which  I  chair. 

I  believe  that  this  warrant  procedure 
will  strike  an  appropriate  balance  be- 
tween the  interest  in  protecting  privacy 
of  correspondence  and  permitting  Cus- 
toms to  perform  its  missions. 

Customs  officers  currently  can  open 
sealed  international  letter-class  mail  en- 
tering the  Customs  territory  of  the 
United  States  without  a  search  warrant 
if  the  officer  has  seasonable  cause  to  sus- 
pect the  presence  of  a  prohibited  or  duti- 
able article  in  the  piece  of  mail.  Customs 
regulations  prohibit  the  officer  from 
reading  any  enclosed  correspondence 
without  a  warrant. 

The  Supreme  Court  in  1977.  in  United 
States  against  Ramsey,  upheld  the  war- 
rantless opening  process,  saying  the  need 
to  protect  the  Nation's  borders  made 
the  warrantless  search  reasonable  un- 
der the  fourth  amendment.  The  Court 
said  the  regulatory  prohibition  on  read- 
ing correspondence  should  protect  first 
amendment  speech  and  privacy  inter- 
ests. 

An  examination  by  the  subcommittee 
found,  however,  that  correspondence  was 
improperly  read  in  some  instances  and 
referred  to  other  investigators.  Customs 
also  had  no  data  on  how  much  mail  was 
being  opened  or  for  what  reasons. 

In  response  to  the  committte's  earlier 
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recommendations,  the  Customs  Service 
began  keeping  detailed  mail-opening 
statistics  this  year.  These  figures  show 
that  customs  officers  are  opening  barely 
one-fifth  as  much  mail  as  the  270.000 
pieces  the  Government  estimated  was 
annually  being  opened  when  it  argued 
the  Ramsey  case  before  the  Supreme 
Court.  Openers  are  finding  improper  con- 
tents in  about  60  percent  of  the  open- 
ings, compared  with  about  17  percent 
stated  in  the  estimates  given  the  Court. 
In  another  response  to  the  committee's 
recommendations,  the  Postal  Service  is 
now  observing  all  mail  openings  by  cus- 
toms officers. 

Despite  these  improvements,  however, 
the  committee  concluded  that  a  warrant 
requirement  for  lightweight  mall  would 
better  protect  first  amendment  interests 
without  imposing  an  onerous  adminis- 
trative burden  on  the  Customs  Service. 
Letters  weighing  1  ounce  or  less  would 
be  presumed  to  contain  only  correspond- 
ence. They  could  be  opened  only  if  the 
customs  officer  obtained  a  search  war- 
rant based  upon  a  showing  of  probable 
cause  to  believe  the  letter  contains  some- 
thing other  than  correspondence.  The 
committee  reasoned  that  heavier  mail 
articles  can  more  easily  conceal  contra- 
band or  dutiable  merchandise,  hence 
should  continue  to  be  subject  to  open- 
ins  without  a  warrant. 

In  addition  to  requiring  the  warrant 
for  lightweight  mail,  the  bill  would  also 
elevate  from  regulation  to  statute  the 
prohibition  on  reading  any  correspond- 
ence in  sealed  mail  of  any  weight  with- 
out a  search  warrant. 

By  introducing  the  bill  at  this  time,  we 
hope  to  set  the  stage  for  early  considera- 
tion and  passage  in  the  next  Congress. 
Members  who  would  like  to  join  in  co- 
sponsoring  this  bill  when  it  is  reintro- 
duced in  January  should  contact  the 
staff  of  the  Government  Information 
and  Individual  Rights  Subcommittee. 

I  also  wish,  without  objection,  to  insert 
into  the  Record  at  this  point  documents 
concerning  two  of  the  administrative  ac- 
tions which  have  been  taken  in  response 
to  the  committee's  earlier  report  on 
Customs  Service  mail-opening.  House 
Report  95-794.  The  first  is  an  agreement 
between  the  Postal  Service  and  Customs 
Service  providing  for  postal  observation 
of  mail-opening  by  Customs.  The  second 
is  Postal  Service  procedures  Implement- 
ing that  agreement.  The  third  is  a  De- 
fense Department  decision  to  stop  spe- 
cially referring  certain  suspected  mail 
items  to  the  Customs  Service. 

The  documents  follow : 

ACREEMEWT 

Since  existing  administrative  procedures 
for  the  customs  clearance  of  sealed  letter 
class  mall  entering  the  Customs  Territory  of 
the  United  States  include  two  rules  particu- 
larly designed  to  safeguard  the  privacy  of 
correspondence,  namely,  that  (1)  no  such 
mall  shall  be  opened  by  the  Customs  Service 
If  It  appears  to  contain  only  correspondence 
and,  (2)  no  Customs  officer  or  employee  shall 
read  any  correspondence  found  Inside  such 
mall,  or  allow  anyone  to  do  so,  except  under 
a  search  warrant  authorized  by  law;  and 
public  confidence  that  these  procedures  are 
being  followed  may  be  enhanced  by  providing 
for  the  Independent  observation  of  customs 
sealed  letter  class  mall  opening  and  exami- 
nation   by    a    responsible    postal    employee; 
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therefore,  the  United  States  Postal  and  Cus- 
toms Services  agree  through  their  under- 
signed representatives  as  follows: 

I.  The  Place  That  Sealed  Letter  Class 
Mall  May  Be  Opened  And  Its  Contents  Ex- 
amined.— No  seeded  letter  class  mail  item 
may  be  opened,  not  may  its  contents  be 
examined,  except  In  a  facility  jointly  desig- 
nated by  the  Postal  and  Customs  Services 
for  that  purpose.  Nothing  in  this  section 
shall  be  construed  to  preclude  either  the 
lawful  seizure  of  any  sealed  letter  class  mall 
item  or  some  or  all  of  the  contents  thereof 
(with  or  without  a  search  and  seizure  war- 
rant, as  provided  by  law) .  or  the  lawful  re- 
moval from  the  designated  facility  of  such 
an  item  or  its  contents,  or  its  opening, 
examination,  treatment  and  disposition  in 
accordance  with  law,  after  it  has  been  law- 
fully seized. 

II.  Observation  Of  Opening. — No  ofHcer  or 
employee  of  the  Customs  Service  shall  open 
sealed  letter  class  mall  addressed  for  delivery 
within  the  Customs  Territory  of  the  United 
States,  which  originated  outside  of  it,  unless 
a  responsible  postal  employee  is  present  to 
observe  the  opening.  The  Postal  Service, 
upon  receiving  notice  from  the  Customs 
Service  that  sealed  letter  class  mail  is  to  be 
opened,  shall  make  a  responsible  postal  em- 
ployee available  to  observe  such  openings 
without  undue  delay. 

III.  Examination  Procedure. — After  sealed 
letter  class  mall  has  been  opened  no  officer 
or  employee  of  the  Customs  Service  shall 
examine  the  contents  of  sealed  letter  class 
mall,  unless  a  responsible  postal  employee  is 
present  to  observe  the  examination,  or  meas- 
ures are  taken  to  prevent  the  contents  of 
the  mall  item  which  appear  to  be  correspond- 
ence from  being  exposed  to  view. 

IV.  Definitions. — Por  the  purposes  of  this 
agreement : 

A.  The  Customs  Territory  of  the  United 
States  consists  of  the  50  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

B.  A  responsible  postal  employee  Is  the 
employee  designated  by  the  Postal  Service 
to  observe  the  opening  of  sealed  letter  class 
mall,  and  the  examination  of  its  contents, 
and  to  report  any  failures  to  follow  the 
proper  procedures  with  respect  to  such  open- 
ings and  examinations. 

V.  Joint  Implementing  Regulations. — ^The 
Postal  and  Customs  Services  with  each 
other's  consent  shall  issue,  amend,  and  main- 
tain In  effect  any  regulations  necessary  to 
implement  this  agreement. 

VI.  Delegations  Authorized. — Either  the 
Postal  Service  or  the  Customs  Service  may 
delegate  any  of  the  responsibilities  vested  iiv 
itself  by  this  agreement  to  any  of  its  sub- 
ordinate officials,  including  the  heads  of 
different  field  units,  so  long  as  each  delega- 
tion shall  be  in  writing  and  reasonably  avail- 
able to  Inspection  by  the  personnel  of  the 
other  agency  for  official  purposes  upon 
request. 

VII.  Relationship  of  Agreement  to  Exist- 
ing Regulations.  Agreements,  and  Proce- 
dures.— This  agreement  is  Intended  to  sup- 
plement and  be  generally  consistent  with 
existing  regulations,  agreements,  and  admin- 
istrative procedures.  No  action  or  Inaction  is 
authorized  by  this  agreement's  failure  to 
prohibit  such  action  or  inaction  specifically. 
No  action  or  Inaction  Is  prohibited  by  reason 
of  this  agreement's  failure  to  provide  spe- 
cifically for  It. 

VIII.  Field  Office  Procedures. — Field  cus- 
toms and  postal  Installations  may  agree  to 
any  details  of  administration  (such  as  the 
Joint  designation  of  the  hours  In  which  mail 
may  be  opened  and  examined  in  the  presence 
of  a  responsible  postal  employee)  which  are 
not  otherwise  provided  for,  not  inconsistent 
with  this  agreement,  and  not  inconsistent 
with  the  reoulrements  of  any  applicable  laws 
or  regulations. 

IX.  Effective  Dates. — This  agreement  shall 
become  effeotive  immediately  after  its  execu- 


tion by  an  muthorlzed  representative  of  each 
agency.  The  procedures  required  by  this 
agreement  shaU  be  Initiated  as  soon  as  prac- 
ticable on  such  date  or  dates  as  may  there- 
after be  Jointly  agreed. 

For  the  U.S.  Postal  Service : 

W.  F.  Balcek, 
PostTtuuter  General. 
March  21, 1978. 
For  the  U.S.  Customs  Service: 

R.  E.  Chasen, 
Commissioner  of  Customs. 
March  22. 1978. 

U.S.  Postal  Scbvicc. 
Washington,  D.C.,  April  25, 1978. 
Subject:    Postal    Procedures    to    Implement 
Agreement   between   U.S.   Customs   and 
U.S.  Postal  Service. 
To:    Regional  Postmasters   General — North- 
east    Region,     Eastern     Region,     Cen- 
tral Region,  Southern  Region,  and  West- 
ern Region. 
On  March  21  and  22.  1978.  an  agreement 
was  signed  by  Mr.  Chasen.  Commissioner  of 
Customs,  and  Mr.  Bolger.  Postmast?r  Gen- 
eral, for  postal  representatives  to  observe  the 
opening  of  sealed   letter-class   mail  and   to 
safeguard  the  privacy  of  correspondence.  At- 
tached is  a  copy  of  that  agreement.  (Attach- 
ment No.  1) 

Under  this  agreement,  the  U.S.  Customs 
is  required  to  advise  the  U.S.  Postal  Service 
whenever  it  Intends  to  open  sealed  letter- 
class  mail.  The  U.S.  Postal  Service  Is  re- 
quired to  furnish  a  responsible  postal  super- 
visor to  observe  the  opening  of  sealed  letter- 
class  mail.  Attached  is  a  list  of  those  offices 
where  Customs  indicates  it  intends  to  open 
sealed  letter-class  mail.  The  complete  list  of 
offices  must  not  be  distributed.  Each  office 
will  be  individually  advised.  (Attachment 
No.  2) 

It  is  suggested  that,  at  most  points  where 
examinations  will  take  place,  a  supervisor 
from  each  tour  be  designated  as  the  respon- 
sible postal  employee.  Each  Postmaster  in 
the  city  on  the  attached  list  will  furnish  to 
the  Postal  District  Manager,  your  General 
Manager,  Logistics  Division,  and  local  Cus- 
toms Mail  Managers  the  name,  title  and  duty 
hours  of  each  employee  and  alternate  des- 
ignated to  be  the  responsible  postal  em- 
ployee. Postmasters  must  furnish  to  all  con- 
cerned any  changes  in  the  list  of  employees 
immediately  as  they  occur. 

The  General  Manager  of  each  Regional 
Logistics  Division  must  assure  that  each  des- 
ignated employee  understands  the  require- 
ments of  this  agreement. 

The  Postal  regulations  on  all  aspects  of 
Customs  clearance  of  mail  are  in  Postal 
Service  Manual  115.  as  published  in  the  Fed- 
eral Register  on  April  5.  1978  (Attachment 
No.  3)  and  USPS  Publication  42.  Interna- 
tional Mall,  Part  820  (Attachment  No.  4). 
Note  especially  PSM  115.91  and  the  exemp- 
tions from  Customs  clearance  in  Publication 
42,  Section  821.1  a,  b  and  c.  Customs  regu- 
lations on  mall  clearance  are  in  Part  145  of 
the  Customs  Regulations  19  C.F.R.  145 
(1977),  as  amended  In  the  Federal  Register 
on  April  6,  1978  (Attachment  No.  5) .  Note  es- 
pecially 145.0  through  145.3.  as  amended.  We 
anticipate  that  certain  revisions  of  Part  820 
of  Publication  42  will  be  issued  shortly. 

Postal  supervisors  responsible  for  observ- 
ing Customs  mail  procedures  shall  specifi- 
cally observe  whether  each  of  the  following 
four  requirements  is  satisfied  before  a  sealed 
letterclass  mail  is  opened  without  a 
search  warrant. 

1.  The  item  originated  outside  the  Customs 
Territory  of  the  United  States  (abbreviated 
"CTUS"  and  defined  as  the  50  states,  the 
District  of  Columbia  and  Puerto  Rico). 

2.  The  item  is  addressed  for  delivery  within 
the  CTUS. 

3.  The  item  is  excluded  from  each  of  the 
three  categories  of  diplomatic  and  govern- 
mental mail  listed  in  Publication  42   (Sec. 


821.1  a,  b  and  c)  as  exempt  from  Customs 
clearance. 

4.  The  Item  appears  to  contain  aometblng 
other  than  correspondence  and  that  tb« 
CusUxns  officer  records  his  reason  for  open- 
ing and  has  not  read  the  correspondence. 

After  sealed  letter-class  mall  Is  opened 
without  warrant  or  consent,  the  superrlaor 
shall  specifically  observe  whether  the  follow- 
ing four  requirements  are  observed. 

1.  The  Inspection  of  the  contents  without 
a  warrant  is  confined  to  articles  other  than 
any  contents  appearing  to  be  correspond- 
ence. 

2.  Inspection  or  seizure  of  any  contents 
appearing  to  be  correspondence  is  author- 
ized by  a  valid  search  warrant. 

3.  If  Customs  inspection  of  the  contents  of 
the  Item  is  not  completed  by  the  end  at 
the  observation  period,  measures  are  to  be 
taken  to  prevent  any  contents  which  appear 
to  be  correspondence  from  being  expoMd  to 
view.  If  the  Customs  examination  of  a  letter- 
class  item  cannot  be  completed  due  to  insuf- 
ficient time  or  other  reasons,  the  item  will 
be  re-enclosed  in  an  envelope,  sealed.  Ini- 
tialed or  signed  by  the  USPS  and  Customs 
officials  and  secured  until  the  process  can 
be  completed. 

4.  If  the  Item  is  not  selected  for  a  con- 
trolled delivery,  the  item  is  stamoed  with 
the  appropriate  Customs  endorsements,  in- 
cluding the  opener's  badge  numl)er  or  other 
identification,  the  coded  reason  or  reasons 
for  the  opening  and  the  Postal  witness' 
initials. 

Irregularities  noted  by  the  supervisor  will 
promptly  be  brought  to  the  attention  of  an 
appropriate  Customs  supervisor.  A  memo- 
randum report  of  the  irregularity,  to  include 
the  result  of  discussions  with  the  Customs 
supervisor,  will  be  prepared  and  forwarded 
to  the  Postmaster  who  wUl,  in  turn,  furnish 
a  copy  to  the  Inspector  in  Charge;  General 
Manager.  Logistics  Division'  Director.  Office 
of  Transportation  Services.  USPS  Headquar- 
ters; and  Customs  Service  Headquarters,  1301 
Constitution  Avenue,  Washington,  DC.  20229. 

Normal  Customs  hours  of  operation  are 
similar  to  Postal  Service  operations  and, 
therefore,  should  not  cause  any  major 
problems. 

Any  sealed  letter-class  mail  will  be  fur- 
nished to  Customs  upon  the  request  of  the 
local  Customs  official.  Letter -class  mall  may 
include  Items  up  to  four  pounds  from  all 
foreign  administrations  except  Canada, 
where  sealed  letter-class  mail  is  up  to  sixty 
pounds.  None  of  the  above  mall  can  be  open 
without  the  local  responsible  postal  super- 
visor in  attendance.  Green  label  mail  open- 
ings do  not  have  to  be  observed  because 
green  label  mail  is  not  considered  to  be 
sealed  letter-class  mall  under  this  agree- 
ment. 

It  is  not  the  intention  of  these  instruc- 
tions to  change  in  anyway  the  rules  and  han- 
dling of  registered  mail  or  parcel  post  mail 
entering  the  Customs  Territory  of  the  United 
States. 

The    Implementation    date    of    these    new 
procedures  will  be  June  1,  1978. 
E.  V.  Dorset, 
Senior  i4ssisfant  Postmaster 

General  Operations. 

March  13,  1978. 
Mr.  John  B.  CLouchlin, 
Director.  Duty  Assessment  Division.  U.S.  Cus- 
toms Service.  Washington.  D.C. 
Dear  Mr.  O'Loughlin:  In  your  December 
22.  1977  letter  regarding  termination  of  the 
suspect  letter  class  mall  program,  you  stated 
that  the  program  had  not  been  particularly 
effective  and  that  you  had  no  objection  to 
the  military  terminating  the  program.  Subse- 
quent to  this  letter,  the  Military  Postal  Serv- 
ices, the  Military  Investigative  Services,  and 
the  Defense  Investigative  Program  Office  were 
contacted  to  determine  the  benefits  of  the 
program  to  DOD.  It  was  unanimously  agreed 
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to  thmt  the  value  of  the  program  to  DOD 
was  minimal  and  did  not  merit  continua- 
tion. Thla  resulted  In  a  declalon  to  terminate 
the  program  of  letter  claae  mall  referral. 

Thla  decision  was  informally  presented  to 
staff  members  of  the  House  OoTemment  In- 
formation and  Individual  Rights  Subcom- 
mittee, Committee  on  Government  Opera- 
tions, and  was  favorably  received. 

After  receipt  of  your  February  13.  1878 
letter  requesting  continuation  of  the  pro- 
gram for  Europe  only,  another  review  of  the 
Justification  presented  was  undertaken.  In 
view  of  the  low  number  of  referrals  from 
Kuit>pe  and  the  small  number  of  ESlzures 
resulting,  DOD  remains  of  the  opinion  that 
the  continuation  of  the  program  Is  not  bene- 
ficial to  DOD.  Continuation  of  the  program 
for  Europe  only  would,  in  effect,  be  discrimi- 
natory to  personnel  assigned  to  that  theater 
of  operations.  The  inspection  of  letter  class 
mall  by  U.S.  Customs  Service  personnel  and 
sniffer  dogs  In  OONU8,  could  provide  Just  as 
effective  a  system  for  Intercepting  contra- 
band. 

It  Is  DOD's  intention  to  notify  military 
postal  activities,  worldwide,  that  effective  30 
April  1978,  the  military  suspect  letter  class 
referral  program  Is  terminated.  DOD  Regu- 
lation S030.4eR  will  be  changed  to  read  in 
paragraph  6003c:  "All  outgoing  letter  class 
mall  evidencing  drug/narcotic  contents  is 
subject  to  surveillance  in  compliance  with 
regulations  of  the  respective  military  serv- 
ices." 

Should  the  U.S.  Customs  Service  deter- 
mine that  military  letter  class  mall  later 
becomes  a  route  of  introduction  of  commer- 
cial quantities  of  contraband  or  a  serious 
threat  to  prevention  of  the  introduction  of 
narcotics  to  the  customs  territory  of  the 
United  States,  and  supportive  evidence  Is 
presented,  discussions  with  DOD,  USPS,  and 
uses  should  be  initiated  by  your  office  to 
determine  the  most  effective  means  of  coun- 
tering such  activity, 
sincerely, 

Nathaniel  R.  Thompson.  Jr., 
Brigadier    Oeneral.    OS,    Director    of 
Transportation.  Energy  and   Troop 
Support. 
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Mr.  Karcher  Is  very  active  In  Cali- 
fornia politics  and  has  appeared  In  Who's 
Who  in  American  Pollpcs.  He  has  also 
been  knighted  Into  the  Order  of  Malta, 
the  hlghesthonor  a  Ijiw  person  can  at- 
tain wlthlnme~RemMi  Catholic  Church. 

I  know  my  colleagues  join  me  in  honor- 
ing Mr.  Karcher  for  his  patriotism  and 
dedication  to  the  American  way-of-llfe. 
His  success  In  American  business  serves 
as  a  reminder  that  in  America  opportu- 
nity for  a  better  life  is  truly  a  reality.* 


October  IS,  1978 

THE  IRS  ATTACK  ON  THE  INDE- 
PENDENT SCHOOLS— NONOGV- 
ERNMENT  SCHOOLS 


CARL  KARCHER,  AN  AMERICAN 
SUCCESS  STORY 


HON.  JERRY  M.  PATTERSON 

or   CALZrOKNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  on  November  9  the  Orange 
County  chapter  of  the  National  Confer- 
ence of  Christians  and  Jews  will  honor 
Mr.  Carl  Karcher,  of  Anaheim,  Calif.,  as 
"Humanitarian  of  the  Year." 

Mr.  Karcher,  who  Is  a  strong  believer 
in  the  American  free  enterprise  system, 
owns  one  of  the  largest,  privately-owned 
fast  food  chain  of  restaurants  in  the 
United  States.  His  patriotism  and  dedi- 
cation to  our  American  ideals  are  im- 
peccable. 

His  success  In  the  business  world  sym- 
bolizes the  American  dream.  Mr.  Karcher 
ended  his  formal  education  in  the  eighth 
grade.  He  left  Ohio  In  1937  and  moved  to 
Anaheim,  Calif.,  where  he  worked  In  his 
uncle's  feed  store. 

He  launched  his  business  enterprises 
in  1941,  when  he  borrowed  $300  to  buy 
"i  hot  dog  stand  in  downtown  Los  Angeles. 
From  this  humble  beginning  grew  Carl 
Karcher  Enterprise,  which  include  Carl's 
Restaurants  and  Taco  de  Carlos. 


NFFRITES    CONTROVERSY 


HON.  MICHAEL  T.  BLOUIN 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  I  recently 
had  the  opportunity  to  present  my  views 
before  the  House  Agriculture's  Subcom- 
mittee on  Dairy  and  Poultry  concerning 
the  nitrite  controversy.  Given  that,  this 
is  a  subject  of  great  concern  to  the  peo- 
ple of  mv  home  State  of  Iowa,  as  well  as 
the  people  of  this  country,  I  would  like 
to  Insert  In  the  Record  at  this  time  my 
remarks  on  this  matter  for  the  House's 
consideration. 

The  testimony  follows: 

Mr.  Chairman.  I  realize  that  It  Is  often 
fashionable  to  seek  out  "band  wagon"  Issues. 
The  matter  I  want  to  bring  to  committees' 
attention,  however,  is  a  very  serious  one  and 
could  result  in  a  disastrous  state  of  affairs, 
economically  speaking,  for  my  home  State  of 
Iowa  If  agencies  of  the  Federal  Government 
make  any  hasty  determinations  as  it  relates 
to  the  use  of  nitrites. 

I  do  not  believe  that  there  is  one  person 
in  this  country  who  Is  not  genuinely  Inter- 
ested In  the  physical  well-being  of  their  fel- 
low man.  Nitrites  are  not  a  "convenience," 
but  rather  a  "necessity"  in  the  fight  against 
botulism. 

As  most  of  the  members  of  this  Committee 
are  aware.  I  have  the  honor  of  representing 
a  state  whose  economy  is  dependent  upon 
pork  production.  The  question  we  address 
today,  however.  Is  not  one  of  who  we  repre- 
sent, but  rather  how  can  we  find  a  reason- 
able and  common  sense  solution  to  protect 
the  physical  and  economic  health  of  this 
country. 

In  an  attempt  to  address  this  problem  be- 
fore any  arbitrary  action  Is  taken  on  this 
matter,  I  recently  Joined  with  Congressman 
Wampler  and  Mathls  In  co-sponsoring  legis- 
lation that  effectively  prohibits  the  HEW  and 
USDA  from  banning  or  phasing  out  nitrites 
unless  certain  requirements  are  met. 

Both  bills  would  require  that  It  be  proven 
beyond  a  reasonable  doubt  that  nitrites  as  a 
food  preservative  have  a  significant  carcino- 
genic effect  on  humans.  Second,  the  bills 
require  that  there  be  a  commercially  avail- 
able substitute  before  there  is  a  ban.  but 
moat  Importantly  that  such  a  substitute  Is  as 
effective  In  preventing  botulism  Finally,  the 
bills  require  that  any  "substitute"  be  eco- 
nomically affordable  for  both  producers  as 
well  as  constuners. 

Most  reasonable  people  agree  that  banning 
nitrites  in  meats  will  not  eliminate  these 
chemicals  from  the  digestive  tracts  of  indi- 
viduals. I  do  believe,  however,  that  It  Is  Im- 
portant that  the  Congress  enact  legislation 
of  this  type  to  assure  that  reasonable  guide- 
lines wUl  be  followed  In  dealing  with  this 
matter.  It  Is  my  belief  that  these  bills  rep- 
resent a  modest  approach  in  dealing  with  this 
issue  and  I  strongly  urge  that  they  be  given 
the  speediest  of  consideration. 9 


HON.  LARRY  McDONALD 

or   OXOBOIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 
•  Mr.  McDonald.  Mr.  Speaker,  the 
Internal  Revenue  Service  has  recently 
proposed  that  new  regulations  require 
that  private  or  independent  schools 
claiming  tax-exempt  status,  arising  out 
of  being  church  operated,  must  afBrma- 
tlvely  demonstrate  that  it  is  not  guilty 
of  any  form  of  racial  discrimination.  In 
other  words,  the  school  Is  guilty  unless 
it  can  prove  it  is  Innocent.  The  whole 
approach  of  the  IRS  Is  a  very  thinly 
veiled  attempt  to  secure  control  of  some 
private  and  Independent  schools  via  the 
back  door  method  of  IRS  regulation.  Dr. 
Gary  North  has  recently  written  a  very 
lucid  article  on  this  controversy,  which 
appeared  In  the  Temple  Times,  the 
weekly  voice  of  Calvary  Temple  In  East 
Point.  Ga..  on  October  8,  1978.  The  ar- 
ticle follows: 

The  I.R.S.  Attack  on  the  Independent 

Schools 

(By  Gary  North) 

We  are  beselged  with  so  many  crises  these 
days  that  one  more  crisis  is  hardly  news- 
worthy, even  In  the  crisis  newsletter  markets. 
It  seems  that  every  week  brings  us  another 
major  disruption  of  the  American  system. 
Wo  seem  to  be  losing  a  battle  every  time  we 
turn  around. 

Over  the  past  decade,  however,  there  la 
one  area  where  those  of  us  who  are  fearful 
of  the  constantly  expanding  messianic  SUte 
have  made  some  important  gains.  This  Is  in 
the  area  of  education  below  the  college  level. 
The  independent  day-school  movement  has 
been  giving  fits  to  the  public  schools,  the 
same  way  U.P.S.  has  been  giving  fits  to  the 
Postal  Service,  and  for  many  of  the  same 
reasons.  Any  monopoly  that  is  several  gen- 
erations old  is  an  easy  mark  for  Innovators. 
Nowhere  is  this  more  true  than  in  the  field  of 
education.  And  an  Innovator  here  Is  very  of- 
ten someone  who  Is  assigning  students  read- 
ings from  the  century-old  McOuffey  Readers. 

Simultaneously,  the  disintegration  of  the 
public  schools  has  called  attention  to  the 
need  for  alternative  schools.  This  disinte- 
gration is  so  widespread  that  long-time  po- 
litical liberals  are  aware  of  Its  effects.  A  ne- 
glected government  publication  In  197B  was 
the  Preliminary  Report  of  the  Subcommittee 
to  Investigate  Juvenile  Delinquency,  which 
was  titled  (Incredibly).  Our  Nation's 
Schools — A  Reoort  Card:  "A"  In  School  Vio- 
lence and  Vandalism.  Even  more  Incredible 
than  Its  Incendiary  title  is  the  fact  that  this 
Senate  Judiciary  Subcommittee  was  chaired 
by  Sen.  Birch  Bayh. 

How  bad  are  the  public  schools?  Here  are 
a  few  statistics  from  the  report,  based  on 
data  from  1970  and  1973: 

Homocldes  Increased  18.6 ''c 

Rapes  and  attempted  rapes  Increased  by 
40.1  % 

Robberies  increased  by  36.7% 

Assaults  on  students  Increased  by  86.3% 

Assaults  on  teachers  Increased   by  77.4% 

Drug  and  alcohol  offenses  on  school  prop- 
erty increased  by  37.6% 

This  was  not  confined  to  any  single  geo- 
graphical region;  crimes  were  uo  everywhere. 
Some  areas  had  their  specialties.  Robberies 
in  the  West  Increased  by  98.3  7o  The  South's 
specialty  Is  student  assaults  on  other  stu- 
dents: up  378.9%.  In  the  North-Central  re- 
gion, drug  violations  were  up  97.4%,  and 
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rapes  were  up  60  % .  In  the  Northeast,  the  In- 
creases were  usually  below  the  national  level. 
The  reason  is  clear:  the  disintegration  in  the 
Northeast  began  a  generation  ago;  they  had 
a  lot  larger  base  of  crime  and  assaults  to 
build  from.  In  other  words,  it  is  the  white, 
suburban,  middle-class  high  school  that  has 
exploded  upward  in  the  grim  statistics.  Bus- 
ing has  helped,  but  the  philosophical  disinte- 
gration is  the  basic  cause.  (If  you  want  a  free 
copy  of  the  committee  report,  a  few  may  still 
be  available.  If  not,  the  bulk  of  the  report 
has  been  reprinted  In  the  scholarly  Journal  I 
edit.  The  Journal  of  Christian  Reconstruc- 
tion. You  can  buy  a  copy  of  the  "Education" 
issue  for  $4.00  from  Chalcedon,  P.O.  Box  158, 
Vallecito.  Ca.  95251.) 

Meanwhile,  the  scores  on  the  national  col- 
lege entrance  exams  have  fallen  each  year 
for  thirteen  consecutive  years.  What  about 
costs?  The  figures  are  supplied  by  Frank 
Armbruster's  masterful  (and  ridiculed) 
study,  Our  Children's  Crippled  Future:  How 
American  Education  Has  Failed  (New  York 
Times-Quadrangle,  1977) .  In  1950,  the  total 
spent  by  all  levels  of  government  on  primary 
and  secondary  education  was  $6.7  billion. 
Total  expenditures  by  1974  had  risen  to  $61.6 
billion.  Most  of  this  Increase  came  after  1960, 
when  the  decline  of  the  schools  began  to 
set  In.  Yet  the  school  population  Increased 
from  28.6  million  In  1950  to  49.7  million.  The 
cost  per  pupil,  when  adjusted  for  price  in- 
flation, rose  141%  more  than  the  general 
price  level  in  these  years. 

The  crisis  of  American  public  education  Is 
only  Just  beginning.  The  bad  years  He  ahead. 
The  teachers  who  wUl  be  coming  into  the 
school  systems  next  year.  1979-1980,  are  those 
who  started  first  grade  in  1963-64 — the  year 
academic  decline  became  noticeable  In  the 
high  school  college  entrance  scores,  the  begin- 
ning of  the  curricula  upheavals  of  the  mld- 
1960's.  The  products  of  the  disaster  are  now 
coming  on  stream.  The  best  hope  we  have  for 
public  education  is  that  they  will  not  be  able 
to  find  Jobs  teaching.  Of  course,  this  means 
very  little;  the  graduates  of  1970,  who  spent 
their  college  years  in  the  campus  turmoil, 
have  been  teaching  in  the  public  schools  for 
the  whole  decade.  You  wonder  why  Bayh's 
committee  found  signs  of  total  disaster? 
the  independence  schools 

The  [true)  Christian  schools  were  not  es- 
tablished to  escape  integration.  Most  of  the 
successful  ones  were  established  in  commu- 
nities in  the  North,  West,  and  Midwest  where 
the  public  schools  were  legally  integrated. 
They  were  not  built  in  the  inner  city;  they 
were  built  in  white  suburbs,  and  long  before 
busing  was  a  major  threat  to  local  school 
stability.  These  schools  were  begun  to  chal- 
lenge the  monopoly  of  tax -supported  socialist 
education,  not  to  escape  blacks.  These  schools 
are  based  on  an  honest  to  God  hatred  of  the 
public  schools,  not  a  hatred  of  blacks.  Let  me 
assure  you,  the  administrators  of  the  govern- 
ment schools  know  towards  whom  the'  hate 
Is  directed.  They  are  pulling  the  same  famil- 
iar tactic  that  white  politicians  in  the  South 
after  1875  used  so  successfully:  use  the  Negro 
ais  an  excuse  for  every  corrupt  bargain  pos- 
sible. The  public  school  administrators  resent 
the  very  successful  academic  challenge  of  the 
Independent  schools,  so  they  are  trying  to 
pin  the  charge  of  racism  on  their  enemies. 
The  southern  politicians  wanted  to  "out- 
segregate"  moderate  polltlclcms,  and  the  mod- 
ern politicians  wanted  to  "out-integrate"  the 
private  schools,  who  constitute  a  real  threat 
to  the  system.  In  the  old  days,  politicians 
"worried"  about  Negroes;  these  days  they 
"worry"  for  Negroes;  and  the  only  thing  that 
stays  constant  is  the  third-rate  education 
that  government  schools  provide  to  Negroes. 
The  real  issue,  then  as  now,  is  the  preserva- 
tion of  monopoly  power. 

The  Christian  schools  are  religious  in  char- 
acter. They  are  based  on  the  premise  that 
education  Is  always  the  product  of  a  world- 
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and-Ufe  perspective,  and  that  to  sufMldlae 
"neutralism"  is  to  subsidize  a  rival  religion. 
The  Christian  schools  that  are  seriously  in- 
dependent— and  the  strictly  parochial 
schools  of  the  past  were  not  always  con- 
sistent on  thla  matter — ^want  no  government 
tax  dollars,  no  government  school  textbooks, 
no  government  Interference,  no  government 
licensing,  no  government  anything.  They  are 
religious  in  the  broad  sense  of  the  term:  they 
want  no  subsidies  for  their  religion,  and  none 
for  anyone  else's.  They  see  the  public  schools 
in  the  same  way  that  Independent  churches 
saw  the  State-supported  churches  300  years 
ago:  an  infringement  on  religious  freedom. 
The  established  churches  of  both  eras  re- 
sented this  criticism  of  their  tax-supported 
position.  Priesthoods  like  your  tax  dollars. 
They  would  like  a  monopoly  even  more.  And 
a  taonapolj  with  compulsory  attendance: 
that  would  be  heaven  on  earth. 

FOR  TRK  PRXEBTS 

Now  that  monopoly  is  being  seriously  chal- 
lenged. Furthermore,  those  who  have  at- 
tended schools  without  major  discipline  or 
vandalism  problems,  schools  supported  by 
parents,  schools  that  assign  homework, 
schools  that  cannot  afford  frills,  schools  that 
concentrate  on  basic  education,  schools  that 
are  openly  committed  to  a  specific  philo- 
sophical perspective,  schools  that  encourage 
student  competition,  are  usually  far  better 
prepared  academically  than  children  in  the 
same  grades  in  the  government  schools.  Sur- 
prise, surprise:  free  enterprise  is  more  ef- 
ficient than  government  monopolies.  Isn't 
that  amazing? 

What  this  Indicates  is  that  a  real  revolu- 
tion is  In  the  making.  A  new  generation  of 
several  million  students  is  being  created. 
These  students  share  a  basic  philosophical 
perspective — one  which  usually  is  hostile  to 
expanded  State  power.  They  are  better 
trained  than  the  average  student  In  the  gov- 
ernment schools  They  will  be  more  willing 
to  take  their  children  out  of  the  government 
schools  later  on  in  life.  They  tend  to  have 
larger  families  than  government-trained 
students.  (Genesis  teaches  men  and  women 
to  be  fruitful  and  multiply.)  This  genera- 
tion is  also  quite  willing  to  vote  no  on  school 
bond  issues.  They  are,  in  a  real  sense,  a  cor- 
rupting influence,  as  far  as  the  public  school 
administrators  are  concerned.  If  the  in- 
dependent school  movement  continues  to 
grow  for  the  next  ten  years  as  it  has  In  the 
past  dozen  years,  the  leadership  of  the  future 
could  be  significantly  altered.  Those  secular 
humanistic  priests  who  are  now  using  our 
tax-collected  revenues  to  main  to  in  their 
stranglehold  on  American  thought  are 
scared.  They  have  a  right  to  be.  This  is  prob- 
ably the  most  important  area  of  conservative 
successes  in  the  country.  It  Is  the  fight  of 
our  time.  Will  there  be  freedom  for  those  not 
sharing  prevailing  government  views  to 
educate  their  children  In  terms  of  a  totally 
different  political  and  economic  philosophy? 
Will  the  established  priests  stay  established? 
the  counterattack 

The  bureaucrats  are  really  frightened. 
They  are  taking  Christian  parents  to  court  in 
state  after  state  to  get  them  to  take  their 
children  out  of  unlicensed  schools.  They  are 
Jailing  parents,  pastors,  and  school  adminis- 
trators. I  am  not  exaggerating.  They  are  tak- 
ing children  out  of  homes  and  putting  them 
In  foster  homes.  They  are  taking  schools  to 
court  dally.  The  Christian  Law  Association, 
which  is  headed  by  the  lawyer  who  got  the 
Amlsh  their  freedom  from  public  education 
in  the  early  1970'b,  is  being  flooded  with  re- 
quests for  legal  defense.  Almost  one  request 
per  day  comes  in.  Their  success  in  beating 
the  state  so  successfully  in  the  Ohio  case  last 
year  has  led  other  states  (like  North  Caro- 
lina) to  crack  down  fast,  hard.  Anyone 
doubting  the  nature  of  the  war  against  par- 
ents who  send  their  children  to  Christian 
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schobls  should  send  in  five  or  ten  dollan  as 
non-tax  deductible  gift  and  ask  for  a  copy 
or  two  of  the  CLA  Defender,  the  magaslne 
chronicling  these  horror  stories.  Write  to: 
CLA  Defender,  P.O.  Box  30390,  CleveUnd, 
Ohio  44130.  Another  organization  that  is  in 
the  forefront  of  this  independent  school 
movement  is  the  Christian  Schools  of  Ohio. 
The  director,  Alan  Orover.  has  written  the 
story  of  the  Ohio  case,  which  Is  a  landmark 
decision  against  the  regulatory  powers  of  a 
state  school  department,  Ohio's  Trojan 
Horse.  Tou  can  order  a  copy  for  $6  from 
Christian  Schools  of  Ohio,  6929  W.  ISOth 
Street,  Suite  600,  Cleveland.  Ohio  44190. 

A  fight  is  beginning  that  will  help  to  de- 
termine the  future  of  freedom  of  speech  in 
the  nation.  The  issue  is  nothing  less  than 
this.  If  one  group  of  people  can  capture  a 
monopolistic  agency,  compel  all  children  to 
attend  it,  write  its  textlxwks,  indoctrinate 
the  victims  for  a  dozen  years,  minimum,  and 
then  send  them  out  at  age  18  to  vote,  where 
do  you  think  we  are  headed?  Hayek,  In  The 
Road  to  Serfdom  ( 1944) ,  inserted  a  chapter, 
"Why  the  Worst  Get  on  Top."  If  the  stakes 
are  high  enough,  and  the  power  is  centralised 
enough,  it  will  be  worth  capturing.  The  most 
ruthless  men  will  strive  to  capture  that 
power.  The  generation  of  public  school  text- 
books over  the  last  two  generations,  but  espe- 
cially since  1964,  is  testimony  of  the  reality 
of  Hayek's  principle. 

the  I.a.S.  STRIKES 

On  August  22,  1978,  the  Federal  Register 
published  a  frightening  document  [4830-01]. 
The  Commissioner  of  the  IJi.S.  has  an- 
nounced that  schools,  including  church-op- 
erated schools,  that  started  operations  about 
the  time  of  school  integrating  (meaning  after 
1957,  but  especially  after  1960),  will,  as  of 
the  end  of  October,  be  automatically  as- 
sumed to  be  racially  discriminatory,  at  which 
time  their  tax-exempt  status  will  be  removed. 
Guilty  until  proven  Innocent  has  always  been 
the  legal  status  of  those  challenged  by  the 
I.R.S.,  the  courts  have  determined.  (Did  you 
know  this?)  Now  the  schools  are  under  the 
auspices  of  the  I.R.S.,  and  they  are  guilty 
until  proven  Innocent.  Schools  will  be  able  to 
appeal  this  removal  of  their  tax-exempt 
status  In  October  by  proving : 

1.  That  they  are  hiring  racial  minority 
teachers. 

2.  That  they  are  actively  recruiting  mi- 
nority students. 

3.  That  they  have  established  scholarships 
for  racial  minorities. 

4.  That  they  are  increasing  the  proportion 
of  racUl  minority  students. 

5.  That  they  now  have  his  percentage  of 
minority  students:  20  percent  of  the  per- 
centage of  minority  students  in  the  school 
ages  in  that  community. 

They  are  now  doing  to  private  schools 
what  the  boys  at  HEW  are  doing  to  every 
private  college  and  university  in  the  coun- 
try: integrate,  by  percentage  numbers.  Pay 
for  their  educations,  now.  Recruit  them,  now. 
Pay  taxes  to  the  public  schools,  pay  tuition 
at  the  school,  make  donations  to  the  church 
or  school  In  addition,  and  now.  to  make  cer- 
tain you  conform  to  the  new  rules,  pay  for 
minority  students  to  come  and  fill  the  per- 
centage slots. 

They  are  trying  to  bankrupt  the  schools. 
The  war  Is  being  waged  at  every  level,  from 
every  side.  It  is  a  war  against  those  who 
deny  the  sovereignty  of  the  messianic  State. 
It  Is  a  campaign  of  harassment.  How  many 
of  these  schools  were  established,  outside  of 
the  South  (and  even  inside  the  South),  in 
order  to  escape  blacks  as  blacks?  (To  escape 
blacks  as  products  of  secular  humanism, 
welfare,  and  the  rhetoric  of  Stokely  Car- 
mlchael,  I  will  admit  my  guilt.  I'd  run  Just 
as  fast  to  get  away  from  Abble  Hoffman, 
Tom  Hayden,  and  the  old  Jerry  Rubin,  too.) 
Most  of  these  schools  have  a  few  black 
students,  but  not  many  black  parents  have 
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understood  the  threat  to  their  future  as 
schools  pose  to  them.  There  are  exceptions, 
like  the  remarkable  mother  of  Texas  Repre- 
sentative Clay  Smotttrs,  who  started  a  pri- 
vate school  for  black  students.  I  would  rather 
have  my  kids  In  her  school  than  In  a  gov- 
ernment school.  But  the  fl3rce  independence 
of  a  woman  like  that,  or  the  conservatism 
of  her  son.  Is  a  very  rare  conunodlty  in  any 
community.  It  costs  In  dedication,  money, 
time,  and  sweat  far  more  than  most  people 
are  willing  to  pay.  And  If  the  bureaucracy 
gets  Its  way.  Mrs.  Smothers'  school  will  prob- 
ably be  shut  down,  since  their  enroUmen'. 
does  not  Include  enough  Mexican-Americans, 
or  whites,  or  Jews,  or  South  Moluccans 

Lyndon  Johnson  once  drew  a  lot  of  ap- 
plause for  telling  the  following  story.  He  said 
he  was  talking  with  a  southern  Congressman. 
and  the  man  told  him  how  sad  it  was  that  a 
fellow  couldn't  give  "an  old-fashioned  Dem- 
ocratic speech"  back  home  any  more.  He 
couldn't  talk  about  the  old  Issues  of  econom- 
ics and  the  plight  of  the  little  man.  No. 
If  you  went  back  home,  the  politics  of  the 
day  compelled  you  to  give  the  same  speech 
over  and  over:  "Nigra,  nigra,  nigra."  So  said 
Sam  Rayburn. 

Well,  that  was  a  good  line  back  In  1964. 
and  Johnson  got  a  flve-mlnute  ovation  from 
the  Democratic  liberals.  I  have  news  for 
them:  It's  still  the  popular  litany  today, 
only  the  HEW  bureaucrats  and  the  I R  S. 
bureaucrats  are  the  ones  chanting  It  Today, 
as  In  1937.  It  has  little  to  do  with  Negroes 
and  everything  to  do  with  men's  political 
power.  If  you  doubt  my  analysis,  consider 
the  Bakke  case.  It  didn't  hit  the  front  pages 
because  of  Mr.  Bakke.  whose  charisma  Is 
something  less  than  that  of  Calvin  CooUdge 
The  Issue  is  this:  who  controls  the  schools'" 

It's  a  phony  issue  The  ultimate  issues  are 
far.  far  deeper  They  are  issues  of  the  First 
Amendment.  Will  one  man's  religion  be  sub- 
sidized by  other  people's  tax  dollars  (the 
religion  of  secular  humanism  i  at  the  same 
time  that  another  man's  religion  is  not  even 
allowed  tax  exemption,  let  alone  access  to 
the  public  treasury?  Will  alternatives  to  the 
government  monopoly  of  education  be  per- 
mitted? Will  other  textbooks  than  state- 
approved  ones  be  allowed  In  schools  through- 
out the  nation?  Will  every  parent  be  com- 
pelled to  finance  the  destruction  of  his  chil- 
dren's values — the  values  he  tried  to  ?lve 
them  before  the  State  took  the  children 
away? 

Some  of  you  worry  a  lot  about  taxes  'Vet 
you  don't  worry  about  what  Is  happening 
In  the  public  schools.  You  have  tried  to  re- 
duce your  tax  burden,  but  you  have  allowed 
the  messianic  State  to  take  your  children 
Into  Its  Indoctrination  centers  for  a  mini- 
mum of  twelve  years,  or  In  some  cases  for 
lots  longer  (though  the  later  years  were  not 
compulsory)  We  live  In  an  era  in  which  men 
grumble  about  25  percent  tax  brackets — 
those  who  have  only  recently  been  forced 
Into  them  by  Inflation— and  never  give  a 
thought  to  the  confiscation  of  their  children 
The  State  has  stolen  men's  children  and  they 
have  remained  quiet  And  will  they  protest 
when  the  same  State  takes  their  money''  Are 
children  worth  less  to  us  than  money? 

If  the  drift  Into  socialism  continues,  do 
you  think  It  would  be  a  good  idea  to  have 
alternate  schools,  teaching  totally  different 
curricula,  financed  by  parents  or  other  vol- 
untary organizations,  so  that  your  grand- 
children will  have  a  better  place  to  learn 
than  the  compulsory,  monopolistic,  tax- 
supported  government  schools?  If  you  think 
It's  a  good  Idea,  you're  running  out  of  time. 
I  am  not  exaggerating.  We  are  literally  at  the 
crossroads.  This  month. 

Please,  for  the  sake  of  the  First  .Amend- 
ment, write  a  letter,  no  matter  how  short, 
and  make  six  photocopies  (as  required),  pro- 
testing this  massive  Infringement  on  freedom 
of  speech  and  religion.  You  athlests.  Jews, 
anarchists  Mormons.  Baptists.  Roman  Cath- 
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oUcs.  buddhlsts.  and  worshippers  of  anything 
except  the  State,  write  a  letter.  You're  next 
Don't  sit  around  tossing  your  neighbor  to  the 
alligators,  on  the  assumption  that  he  will  be 
satisfied.  That  alligator  Is  hungry.  You're 
next. 

There  are  only  a  few  days  remaining.  All 
letters  of  protest  (6  copies)  should  be  ad- 
dressed to  Jerome  Kurtz.  Commissioner  of 
Internal  Revenue.  Internal  Revenue  Service, 
nil  Constitution  Avenue.  N.W.,  Washington. 
DC   20224. 

Be  polite  Be  firm.  Just  let  them  know  that 
there  are  people  out  there,  of  many  faiths,  of 
manv  perspectives,  who  resent  the  fact  that 
a  basic  Constitutional  rights  is  being  threat- 
ened. This  Is  a  First  Amendment  issue,  not  a 
tax  Issue,  not  a  race  issue,  and  certainly  not 
a  neutral  issue  If  you  have  to  put  It  on  lined 
paper,  do  It  Tf  you  have  to  write  It  In  crayon, 
do  it  But  please  stand  up  and  be  counted 
on  this  one  If  the  IRS  succeeds  in  bank- 
rupting these  little  schools  before  there  are 
enough  of  them  to  warrant  numerous  com- 
petln?  curricula,  then  we  have  speeded  up 
the  timetable  on  the  march  Into  socialism. 

If  vou  can  get  a  few  other  people  to  follow 
through  on  this  protect.  It  will  really  help  I 
am.  therefore  suspending  my  copyright  priv- 
ileges for  this  Issue  Xerox  all  you  want.  Take 
them  to  your  pastor  If  he  can't  rret  enthusi- 
astic over  this  topic  you  might  trv  locating  a 
new  church  If  thev  shut  down  tax-exempt 
church  schools  on  tbe  basis  of  racial  discrim- 
ination, how  do  vou  thlnlc  the  churches  are 
likely  to  fare''  Or  the  synaeos;ues''  (Where  are 
your  Puerto  Rlcans.  Rabbi  Stein'') 

It  can't  happen  here,  rlcht"  Not  to  our 
churches  Sure,  the  bureaucrats  can  require 
busine.  even  in  Los  Anjeles,  where  white 
students  wi;i  be  driven  for  up  to  an  hour 
and  fifteen  minutes  to  ship  them  into  ahetto 
schools  After  all,  schools  are  tax  supported 
And  private  schools  have  tax  exemption:  the 
exemption  Is  reallv  a  kind  of  subsidy,  since 
the  treasuries  aren't  eetting  any  monev  from 
them.  Yes.  even  church-oriented  schools  are 
cetttng  a  subsidy,  since  they  also  have  tax 
exemption  I  guess  the  loelc  hoWs  up  But 
churches  are  comiietelv  different  The  State 
can  assign  racial  quotas  to  churches  Just  be- 
cause thev  re  tax  exempt   Right ' 

It  IS  always  amazln?  to  me  how  the  "alli- 
eator  "  mentalltv  dominates  people  They 
won't  get  me  You,  maybe:  I  can  understand 
sacrificing  vou  But  not  me  I'm  Immune 
I'm  part  of  the  American  tradition.  I'm  a 
little  guy. 

Tell  it  to  Solzhenltsyn. 

This  incredible  IRS  persecution  has  been 
kept  verv  quiet  Christian  school  administra- 
tors are  absolutelv  unaware  of  it  Tliere  is 
no  mobilized  campaien  I  am  as'Klne  vou  to 
Join  an  efTort  which  will  probahlv  lose  until 
the  courts  overturn  it.  If  ever  All  I'm  asking 
Is  that  vou  go  down  flehtlng  on  this  one  If 
thev  close  our  Independent  schools,  and  vou 
have  done  nothing,  then  vou  are.  In  some 
small  de.-rree.  responsible  Write  votir  letter, 
now.  It  needn't  be  eloquent  It  needn't  even 
be  tvped.  although  that  would  help  .Ml  it 
needs  Is  five  copies  and  the  orUlr.al.  (Bureau- 
crats, after  all.  are  bureaucrats  )  % 


MANDATORY  DEPOSIT  LEGISLA- 
TION WHY  IS  THE  TIME  NEVER 
RIGHT? 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr,  DRINAN,  Mr,  Speaker,  as  this 
Congress  draws  to  a  close.  I  note  with 
great  disappointment  that  we  have  again 
failed  to  enact  mandatory  beverage  con- 
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tainer  deposit  legislation.  There  is  no 
question  that  enactment  of  such  legis- 
lation would  save  significant  amounts  of 
energy  and  raw  materials.  But  for  too 
long  we  have  allowed  a  powerful  special 
interest  to  block  consideration  of  this 
valuable  legislation  which  would  con- 
tribute significantly  to  the  goal  of  mak- 
ing our  Nation  more  efficient  in  its  use 
of  energy  and  natural  resources. 

While  opponents  of  this  measure 
warn  that  its  enactment  would  be  un- 
popular, ineffective,  and  result  in  in- 
creased costs  and  lost  jobs,  the  experi- 
ence of  the  States  which  have  adopted 
mandatory  deposit  legislation  has  been 
uniformly  positive.  In  Oregon,  which 
enacted  its  deposit  law  in  1972,  public 
opinion  polls  document  that  91  percent 
of  the  people  are  pleased  with  it,  and 
studies  reveal  that  90  percent  of  the  bot- 
tles and  80  percent  of  the  cans  are  being 
returned.  No  price  increase  has  been  at- 
tributed to  the  deposit  law,  and  after 
the  first  2  years  of  the  law  roadside  lit- 
ter was  down  42  percent  on  a  volume 
basis,  and  beverage  container  litter  was 
down  83  percent,  Oregon's  law  is  not 
only  saving  money  and  resources — in- 
cluding 1.4  trillion  Btu's  annually— it  has 
al.so  created  a  net  gain  of  365  jobs,  ac- 
cording to  a  study  prepared  at  Oregon 
State  University, 

There  is  less  data  available  on  the  ex- 
perience of  the  other  States,  which  have 
adopted  deposit  legislation  more  re- 
cently, but  there  is  no  doubt  that  both 
Vermont  and  Maine  are  pleased  with 
their  laws.  Their  experience  mirrors  that 
of  Oregon:  less  waste,  lower  costs,  de- 
creased energ>'  use.  and  increased  jobs. 
Michigan,  Connecticut,  and  Iowa  have 
recently  adopted  legislation  of  this  kind, 
which  is  further  confirmation  that  the 
American  people  have  confidence  in  the 
validity  of  the  Oregon.  Vermont,  and 
Maine  experience  and  in  the  value  of 
deposit  legislation. 

The  time  has  clearly  come  to  adopt  a 
national  deposit  bill.  Such  action  would 
aid  the  indu.stry  bv  creating  a  single  uni- 
form deposit  standard,  but  more  impor- 
tantly a  national  bill  would  greatly  re- 
duce litter,  and  save  significant  amounts 
of  energy,  resources,  and  money,  while 
providing  a  net  increase  in  jobs. 

In  January  of  this  year  the  Federal 
Interagency  Resource  Conservation 
Committee  ( RCC  > .  which  includes  repre- 
sentatives of  the  Energy,  Labor,  Com- 
merce. Interior,  and  Treasury  Depart- 
ments, as  well  as  the  Environmental  Pro- 
tection Agency  and  other  government 
agencies,  released  a  comprehensive  study 
concerning  national  deoosit  legislation. 
While  a  recommendation  for  or  against 
a  national  deposit  bill  will  not  be  issued 
until  March  1979,  this  preliminary  study 
concluded: 

The  Imposition  of  mandatory  deposits  is 
an  effective  means  for  reducing  litter  asso- 
ciated with  beverage  containers. 

It  also  includes  the  best  available  esti- 
mates on  the  probable  impact  of  the 
enactment  of  national  mandatory  bev- 
erage deposit  legislation. 

According  to  the  RCC.  enactment  of  a 
national  deposit  law  would  yield  energy 
savings  of  at  least  70  trillion  and  quite 
possibly  as  much  as   130  trillion  Btu's 
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annually,  the  equivalent  of  between  12 
and  23  million  barrels  of  oil  per  year. 
Such  an  energy  saving,  for  example,  is 
roughly  twice  as  large  as  the  amount  of 
energy  that  will  be  saved  by  the  solar 
tax  credits  approved  by  the  House. 

The  RCC  also  estimates  that  enact- 
ment of  this  legislation  would  allow  the 
United  States  to  significantly  reduce  our 
imports  of  bauxite  and  iron  ore.  This  is 
particularly  important  because  the 
United  States  spends  more  to  import 
bauxite  than  any  other  non-fuel  min- 
eral, and  it  is  the  only  non-fuel  mineral 
believed  to  be  subject  to  control  by  an 
OPEC-like  cartel. 

The  total  amoimt  of  litter  by  piece 
count  in  the  United  States  would  drop  20 
percent,  and  the  volume  of  litter  would 
decrease  40  percent,  according  to  the 
RCC,  In  addition  to  the  tremendous 
esthetic  benefit  this  represents,  the 
Government  would  save  about  $200  mil- 
lion annually  due  to  the  reduced  need 
for  litter  removal.  The  experience  of 
Vermont  is  illustrative  in  this  regard:  it 
reduced  its  clean-up  expenditures  by  76 
percent. 

Further,  deposit  legislation  would  re- 
duce the  amount  of  solid  waste  gener- 
ated annually  by  4  percent,  and  would 
reduce  the  beverage  industry's  pollution 
of  the  air  and  water  by  50  percent. 

Prices  would  also  be  reduced  by  a  de- 
P0(sit  bill.  The  industry  would  save  at 
least  $656  million  and  perhaps  as  much 
as  $1.7  billion  in  packaging  costs  which, 
if  passed  on  to  consumers,  would  reduce 
the  price  of  a  12  oimce  serving  by  $0,006 
to  $0,015. 

Finally,  the  RCC  estimates  that  a  net 
increase  of  54,000  jobs  would  be  gener- 
ated by  enactment  of  legislation  of  this 
sort.  While  there  might  be  job  losses  in 
the  glass  and  can  manufacturing  sectors, 
there  would  be  increases  in  the  distribu- 
tion and  retail  sectors.  These  jobs  would 
be  well  suited  for  the  large  number  of 
unemployed,  unskilled  young  people  that 
are  so  badly  in  need  of  work.  New  open- 
ings might  also  occur  for  skilled  workers 
in  the  machinery  manufacturing  indus- 
try, inasmuch  as  there  would  be  in- 
creased demand,  for  beverage  container 
processing,  washing,  and  recycling 
equipment.  It  should  be  emphasized  that . 
virtually  every  private  and  government 
study  conducted  on  this  subject  sup- 
ports the  conclusion  of  the  RCC:  that 
there  would  be  a  substantial  net  increase 
in  jobs.  The  experience  of  Oregon  and 
Vermont  lends  further  credence  to  this 
conclusion. 

Even  members  of  the  beverage  indus- 
try are  finally  beginning  to  acknowledge 
that  deposit  legislation  would  be  good  for 
the  country  and  harmless  to  them.  Coors 
and  Palstaff,  two  of  the  Nation's  major 
brewers,  and  Shasta,  a  major  soft  drink 
company,  support  mandatory  deposit, 
as  do  a  number  of  trade  associations  and 
scores  of  smaller  bottlers  and  distribu- 
tors. Even  Alcoa,  for  years  a  principal 
and  vigorous  opponent  of  deposit  legis- 
lation, has  dropped  its  opposition. 
Equally  significant  is  Pepsico's  recent 
admission  to  the  Securities  and  Ex- 
change Commission : 

Pepslco  believes  that  it  will  be  able  to  earn 
an  adequate  return  on  the  Investment  which 
might  be  required  by  it  as  a  result  of  restrlc- 
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tlve  container  leg^lslatlon  and  does  not 
anticipate  a  material  adverse  impact  on  the 
sales  or  profits  of  Its  soft  drink  business  if 
such  legislation  is  adopted. 

Clearly,  deposit  legislation  would  not 
be  a  mortal  blow  to  the  Nation's  beverage 
industry. 

Mr.  Speaker,  numerous  studies  and 
actual  experience  indicate  that  tremen- 
dous savings  of  energy,  materials,  and 
cost  would  be  achieved  by  enactment  of 
mandatory  beverage  deposit  legislation, 
while  jobs  would  be  created.  Public  opin- 
ion polls  consistently  show  that  well  over 
70  percent  of  the  American  people  favor 
the  adoption  of  such  legislation.  But 
despite  a  wealth  of  supportincr  evidence 
and  overwhelming  public  support,  a 
small  but  powerful  special  interest  has 
managed  to  discourage  the  Congress 
from  seriously  considering  this  matter. 

Mandatory  beverage  deposit  legisla- 
tion will  be  reintroduced  early  in  the  96th 
Congress.  At  that  time  I  hope  my  col- 
leagues will  stand  firm  against  the 
"throw^way"  mentality  that  has  come  to 
permeate  our  society.  I  hope  my  col- 
leagues will  resist  the  special  interests 
and  demonstrate  their  commitment  to 
conservation  and  the  environment  by 
rapidly  enacting  this  valuable 
legislation.* 
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present  Ambassador  to  the  United  Nations 
to  step  down,  or  t>e  replaced  by  an  Individ- 
ual of  the  highest  caliber  who  would  truly 
represent  this  natlon.9 


STEUBEN  SOCIETY  OF  AMERICA 
RESOLVES  THAT  ANDREW  YOUNG 
MUST  GO 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Saturday.  October  14,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  the 
National  Convention  of  the  Steuben  So- 
ciety of  America  adopted  a  resolution 
calling  for  the  ouster  of  Ambassador 
Andrew  Young  at  its  convention  in 
Cleveland,  Ohio  on  August  24-27.  1978. 
The  resolution  says  things  about  previ- 
ous American  Ambassadors  to  the  United 
Nations,  whose  work  did  not  impress  me, 
put  certainly  they  were  better  in  the  po- 
sition than  the  present  incumbent.  I 
commend  the  text  of  the  resolution  to 
the  attention  of  my  colleagues : 
Resolution  Adopted  During  the  National 

Convention  of  This  Society.   Cleveland. 

Ohio.    August   24-27,    1978 

Whereas,  Andrew  Young  was  appointed  by 
the  present  administration  to  represent  the 
general  opinion  and  feeling  of  people 
throughout  our  country  as  It  reflects  in  their 
attitude  towards  others  throughout  the 
world,  and 

Whereas,  Andrew  Young  has  not  accurately 
reflected  the  attitude  of  this  nation,  and 

Whereas,  he  has  confined  his  somewhat 
biased  and  contradictory  views  almost  en- 
tirely to  the  continent  of  Africa,  and 

Whereas,  Andrew  Young  appears  to  have 
Insufficient  knowledge  or  interest  In  other 
foreign  policy  matters,  and 

Whereas,  outstanding  men  of  high  caliber 
and  fine  background  served  In  the  past  In 
the  position  of  U.S.  Ambfissador  to  the 
United  Nations,  such  as  Warren  Austin, 
Henry  Cabot  Lodge  and  Adlai  Stevenson, 

Be  It  resolved,  therefore,  that  the  Steuben 
Society  of  America,  a  patriotic  organization 
of  U.S,  citizens  of  German  descent,  assem- 
bled in  National  Convention  here,  feels  to- 
day that  the  time  is  long  overdue  for  the 


S.   1816— A  PROGRAM  WHOSE  TIME 
HAS  COME  AGAIN 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Saturday.  October  14.  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  applaud  yesterday's  action  by 
the  Hotise  in  passing  S.  1816  as  amended, 
the  Native  Latex  Commercialization  Act 
of  1978.  A  good  deal  of  work  has  gone  into 
this  version  of  the  bill  and  I  believe  that 
it  is  a  good  compromise  between  the 
original  House  and  Senate  versions 
which  differed  substantially. 

I  think  it  is  particularly  important 
that  the  Congress  act  at  this  time.  The 
Department  of  Agficulttire  has  long 
been  urged  by  myself  and  others  to  un- 
dertake agricultural  research  aimed  at 
improving  the  yields  of  the  guayule 
plant.  But  to  the  regret  of  many  who  long 
ago  foresaw  the  potential  for  the  devel- 
opment of  a  domestic  natural  rubber  in- 
dustry based  on  this  plant,  the  Depart- 
ment has  been  extremely  slow  in  taking 
the  initiative.  Authority  was  specifically 
given  to  the  Department  in  title  XIV 
of  the  farm  bill  2  years  ago,  but  there 
has  been  only  the  most  limited  response. 

This  bill  would  direct  the  Department 
to  enter  the  field  in  a  substantial  way.  I 
hope  that  as  soon  as  the  President  signs 
it  into  law  a  concerted  effort  will  be  made 
by  Secretary  Bergland,  for  whom  I  have 
only  the  highest  respect,  to  get  the  plans 
and  programs  for  this  effort  going  at 
full  speed  ahead. 

The  bill  establishes  a  Joint  Commis- 
sion on  Guayule  Research  and  Demon- 
stration. This  Joint  Commission  is  in- 
cluded in  the  bill  as  part  of  the  proposed 
compromise  between  the  House  and  Sen- 
ate versions.  It  would  provide  a  bridge 
between  the  two  departments,  Agricul- 
ture and  Commerce,  who  were  to  have 
charge  of  the  guayule  program  under 
the  House  and  Senate  bills  respectively. 
The  bill  specifically  authorizes  both  the 
Secretary  of  Agriculture  and  the  Sec- 
retary of  Commerce  to  delegate  to  the 
Joint  Commission  one  or  more  of  their 
responsibilities  under  the  act.  I  urge  the 
Secretaries  to  work  together  to  speedily 
appoint  the  three  Commission  members 
each  which  the  law  provides  for,  and  I 
urge  the  Secretary  of  Agriculture  to  se- 
lect a  Commission  Chairman  of  vision 
and  ability  who,  with  his  backing,  can 
mount  a  vigorous  and  eCtective  guayule 
program. 

I  want  to  stress  one  aspect  of  the  pro- 
posed legislation  which  has  not  received 
a  lot  of  attention.  That  is  the  authority 
to  both  Secretaries  to  make  grants  to, 
among  others,  Indian  tribes.  The  guayule 
plant  will  grow  throughout  the  South- 
western region  of  the  United  States,  and 
might  provide  a  new  cash  crop  for  many 
Indian-America»s  who  now  live  on  the 
reservations  in  that  part  of  the  country 
It  is  here  that  the  economic  development 
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aspect  of  the  legislation  should  take  on 
particular  signlOcance.  I  am  hopeful  that 
eventually  many  thousands  of  acres  of 
giiayule  will  be  cultivated  on  the  reser- 
vation lands  and  thus  provide  employ- 
ment and  income  in  this  part  of  the 
country  where  it  is  so  strongly  needed. 

The  Congress  can  be  proud  of  this 
program  that  comes  at  a  critical  time  in 
the  development  of  guayule  in  the  South- 
west. This  program  is  placed  at  the  edge 
of  our  commercial  competence  in  this 
crop  and  thus  its  timing  should  serve  as 
a  model  for  all  Government  research  and 
demonstration  efforts.  It  Infuses  just 
enough  Oovemment  assistance,  just  long 
enough  for  private  market  forces  to  take 
over  and  then  It  ends,  preventing  the 
establishment  of  a  permanent,  cumber- 
some Government  effort  in  the  field. 
Time  and  money  Is  thus  freed  up  to  ad- 
dress new  problems  on  the  fringe  of  our 
expertise. 

Mr.  Speaker,  S.  1816  has  been  devel- 
oped through  the  joint  effort  of  the 
House  Agriculture  Committee,  the  House 
Science  and  Technology  Committee,  the 
Senate  Public  Works  Committee,  and  the 
Senate  Agriculture  Committee.  I  applaud 
the  efforts  of  all  of  those  involved  In 
overcoming  what  seemed,  at  times,  to  be 
insurmountable  problems.  I  urge  all  of 
the  agencies  and  departments  involved 
in  this  program  to  follow  the  model  of 
commimication  and  cooperation  that  has 
been  exhibited  In  the  enactment  of  this 
bm.»  

REMARKS  BY  ADM.  T.  B.  HAYWARD 


HON.  BOB  WILSON 

or   CALirORNTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  we 
have  Just  recently  finished  a  go-around 
on  the  Department  of  Defense  authoriza- 
tion bill,  which  was  originally  vetoed  by 
the  President  because  It  made  provision 
for  a  nuclear  aircraft  carrier  that  the 
President  did  not  want. 

During  the  months  of  hearings  and 
Investigations  that  the  House  Armed 
Services  Committee  engaged  in  prior  to 
reporting  out  the  bill,  we  heard  a  great 
deal  of  testimony  regarding  the  nuclear 
aircraft  carrier,  both  pro  and  con.  But  at 
no  time  did  I  hear  as  astute  and  concise 
an  argument  for  the  nuclear  carrier  than 
the  following  remarks  by  our  Chief  of 
Naval  Operations.  Adm.  Thomas  Hay- 
ward,  at  the  National  Aviation  Club  and 
Aero  Club,  and  I  commend  them  to  my 
colleagues: 

RZMAKXS  BT   AOU.  T.   B.  HATWASD 

It  may  s«em  strange  to  have  the  Chief  of 
Naval  Operations  appear  before  the  Aero 
Club  and  National  Aviation  Club  speaking 
not  aa  the  CNO  but  as  an  amateur  zoologist — 
but  the  fact  is.  this  noon  I  want  to  talk  a 
bit  about  a  favorite  subject  of  mine,  the 
dlnoaaur.  As  you  know,  dinosaur's  have  been 
much  in  the  news  of  late,  at  levst  dinosaurs 
of  the  naval  variety,  as  have  other  creatures 
in  the  animal  world,  incongruously  finding 
themselves  spoken  of  in  numerous  articles  on 
the  editorial  pages — creatures  like  "sitting 
ducks",  and  "turkeys ".  and  other  rare  spe- 
cies with  unmentionable  names. 
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Now  reports  about  "sitting  ducks"  and 
"turkeys"  are  not  particularly  troublesome 
to  me.  but  I  must  admit  to  having  more  than 
a  bit  of  difficulty  with  the  dlnosAur,  because 
as  everyone  knows,  the  dinosaur  Is  extinct — 
and  I  worry  about  that. 

So  after  reading  one  particularly  trouble- 
some piece  the  other  day.  I  decided  to  do  a 
bit  of  research  about  dinosaurs,  and  It 
brightened  my  day  up  considerably.  Por  you 
know,  dinosaurs  weren't  so  unsuccessful  after 
all.  They  ruled  the  animal  world  for  nearly 
100  minion  years — not  a  hasty  or  premature 
departure  by  any  means.  An  enouraglng 
thought  to  this  naval  officer. 

As  a  group,  dinosaurs  were  powerful, 
speedy,  and  extremely  well  armored.  In  short 
they  were  highly  survlvable.  At  sea.  the 
Pleslosaurus  pretty  much  ruled  the  waves 
while  the  Tyrannoeaurus  Rex  and  his  rela- 
tives projected  power  over  most  of  the  earth. 
In  fact,  recent  fossil  finds  even  tell  us  of  a 
flying  dinosaur  with  a  wing  span  of  more 
than  50  feet — that's  12  feet  larger  than  our 
new  P-18  Hornet. 

About  the  only  thing  that  could  reasonably 
challenge  a  dinosaur  was  another  dinosaur. 
With  that  knowledge,  we  In  the  United  Statei 
Navy  take  a  certain  amount  of  comfort. 

You  recognize  the  analogy,  of  course,  to 
that  gargantuan  of  the  seas — the  aircraft 
carrier. 

I  regard  as  unfortunate  the  use  of  such 
careless  hyperbole  when  discussing  an  Issue 
so  critical  to  our  national  naval  strength,  and 
our  defense  posture  as  the  aircraft  carrier?  A 
turkey?  I'll  be  damned.  A  sitting  duck?  No 
way!  But  a  dinosaur — perhaps.  Por  the  car- 
rier Is  powerful,  fast,  well  armored,  and  high- 
ly survlvable.  And  though  It  Is  gradually  be- 
coming a  rare  species,  It  Is  yet  to  be  extinct. 
God  help  us  If  In  this  century  It  Is. 

So,  with  the  future  of  our  carrier  force 
having  figured  so  prominently  In  the  news 
recently  It  seems  appropriate  at  this  point  In 
time  for  the  Chief  of  Naval  Operations  to  be 
heard  on  the  Issue  of  the  aircraft  carrier  to 
set  the  record  straight  about  Its  true  value  In 
today's  naval  strategy — not  because  I  stand 
here  before  you  wearing  wings  and  voicing 
parochialism  as  an  ex-commandlng  officer  of 
one  of  our  better  dinosaurs,  the  USS  AMER- 
ICA, but  because  I  represent  the  views  of 
your  operational  commanders  as  one  who  re- 
cently commanded  your  Seventh  Fleet  and 
the  US  Pacific  Fleet — to  tell  you  explicitly 
what  the  professional  naval  officers'  assess- 
ment is  today  of  the  true  value  of  the  air- 
craft carrier. 

We  all  know  It  to  be  a  popular  game  these 
'days  to  direct  criticism  at  us  stodgey  old  car- 
rier Admirals  who  are  wedded  to  the  past, 
just  as  were  the  battleship  Admirals  of  yore, 
steeped  In  our  tradition  of  ultra  conserva- 
tlvlsm.  The  truth  Is,  those  who  voice  such 
blatant  platitudes  do  so  In  the  safety  and 
comfort  of  knowing  how  popular  It  is  to 
needle  the  "brass"  while  having  no  respon- 
sibility whatsoever  for  executing  the  naval 
strategy  that  unfolds.  One  should  be  required 
to  compare  objectively  these  carelessly  ex- 
pressed views  with  those  held  by  the  men 
who  wear  the  uniform  of  the  naval  service, 
those  who  have  been  there  and  who  speak 
unanimously  of  the  vital  Importance  of  to- 
day's carrier  force  strength  and  you  would 
get  .  .  .  the  time  has  come  for  much  more 
public  debate  Involving  facts,  avoiding  the 
shallowness  of  fuzzy  strategic  thinking  of 
which  we  have  a  plethora  these  days. 

First,  It  Is  Important  to  recognize  that  the 
United  States  Navy  today  Is  considerably  out- 
numbered by  that  of  the  Soviet  Union.  This 
substantial  Imbalance  pertains  even  when 
both  Bides  Include  their  allied  naval  forces. 
Yet  we  still  maintain  a  margin  of  superiority 
for  several  reasons:  our  qualitative,  tech- 
nological edge — our  superb  submarine  force — 
and  most  especially  our  ability  to  control  the 
air  in  its  totality  due  to  the  presence  of  our 
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sea  based  tactical  air.  Make  no  mistake  about 
It — the  margin  of  difference  between  our- 
selves and  the  Soviets  today,  at  sea.  resides 
In  our  carrier  based  offensive  capability. 

In  historical  perspective  we  are  all  well 
aware  of  the  carrier's  significant  contribu- 
tion to  victory  during  World  War  n.  and  the 
high  value  of  the  carrier  aircraft  during 
Korea  and  Vietnam.  Not  to  be  overlooked  In 
the  poet  World  War  n  environment  Is  the 
frequency  with  which  U.S.  policy  makers 
turned  to  the  use  of  naval  power  structured 
around  our  aircraft  carrier  battlegroups — 
as  In  Lebanon,  or  the  India-Pakistani  crisis, 
and  the  Arab-Israeli  confilcts.  Henry  Kis- 
singer recently  summed  up  his  evaluation 
during  an  address  before  the  Naval  War  Col- 
lege at  Newport  recently  when  he  said,  "In 
the  crises  In  which  I  was  involved,  the  use 
of  naval  power — particularly  the  carrier — 
turned  out  to  be  almost  Invariably  the  cru- 
cial element."  These  views  do  not  pertain 
solely  to  the  Atlantic  and  Mediterranean. 
We  can  and  should  reflect  back  to  the  pe- 
riod following  Vietnam,  when  virtually  no 
residual  presence  on  the  mainland  of  South- 
east Asia.  A  large  Inventory  of  bases  and  air- 
craft was  left  behind  under  North  Vietnam- 
ese control  and  considerable  uneasiness  ex- 
isted with  respect  to  what  the  future  might 
hold.  About  all  we  had  left  was  an  off-shore 
presence  maintained  largely  by  the  carrier 
striking  forces  of  the  Seventh  Fleet. 

More  than  any  other  force  these  carriers 
provided  the  stability  necessary  to  reorient 
our  Asian  defense  policy  with  a  lower  but 
still  credible  profile.  They  maintained  a 
presence  In  the  South  China  Sea.  reinforced 
our  position  In  Northeast  Asia,  and  con- 
tinued to  give  substance  to  our  alliance  with 
Japan. 

Now  what  about  that  "sitting  duck"  com- 
plex— the  carrier's  vulnerability?  It  seems 
to  me  the  real  question  that  needs  to  be 
asked  is,  "compared  to  what?"  Can  there  be 
any  rational  questioning  as  to  which  would 
be  harder  to  locate  and  attack:  a  fixed-site 
shorebased  airfield  or  a  carrier  at  sea:  an 
ammunition  depot,  a  truck  park,  or  a  mo- 
bile naval  force?  I  don't  see  how.  The  carrier 
wins,  hands  down  In  that  comparison. 

Likewise,  In  weighing  the  arguments  about 
the  degree  of  vulnerability  between  one  cat- 
egory of  ship  and  another,  there  can  be  no 
question  but  that  the  carrier  is  the  least  vul- 
nerable of  all  ship  types.  While  Its  large  size 
can  make  it  more  detectable  and  discern- 
ible to  a  radar  scope,  on  the  other  hand, 
radars  can  be  spoofed  and  misled — a  task 
neither  too  complex  nor  overwhelming. 

And  we  build  them  tough  In  anticipation 
of  going  In  harms  way.  The  flight  deck  and 
hangar  decks  are  constructed  of  one-Inch 
thick  high-yield  steel,  with  an  additional 
2 ^ -Inch  armored  deck  below  them,  designed 
to  protert  the  carrier  from  major  caliber, 
semi-armor  piercing  explosives.  These  ships 
are  designed  with  over  2000  watertight  and 
shock  resistant  compartments  for  the  sole 
purpose  of  controlling  and  hmltlng  damage. 
Missile  and  torpedo  protection  Is  accom- 
plished with  slde-platlng  and  new  energy 
absorbing  hull  designs.  AjKf  extensive  flre- 
fightlng  capablll^  Is  built  throughout  the 
ship,  with  highly  re^iHldant  systems  of  all 
kinds  within  the  engineering  and  propul- 
sion systems. 

To  give  you  a  feel  for  the  carrier's  dura- 
bility, during  a  major  flight  deck  accident 
aboard  USe  ENTERPRISE  in  1969.  nine  500- 
pound  bombs  exploded  on  the  flight  deck, 
the  equivalent  of  six  Soviet  cruise  missiles — 
yet  ENTERPRISE  could  have  commenced 
flight  operations  within  hours  had  the  situ- 
ation so  demanded. 

Which  brings  us  to  the  Issue  of  compara- 
bility between  our  overseas  base  structure 
and  the  availability  of  aircraft  carriers.  Con- 
temporary history  shows  that  time  and 
time  again  we  have  had  to  defend  out  In- 
terests  overseas    with    Inadequate    numbers 
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of  bases  and  enormous  problems  related  to 
base  security. 

Take  the  case  of  Vietnam.  Time  allowed 
the  United  States  to  build  a  massive  com- 
plex of  air  bases  In  Southeast  Asia  at  a  coat 
of  over  $526  million  for  runways,  taxiwaya, 
parking  aprons,  etc.  This  did  not  Include  the 
cost  of  logistics  support  facilities  such  as 
harbors  and  ports,  petroleum  and  ammuni- 
tion storage  and  other  support  required  by 
the  TACAIR  units.  Nor  does  It  Include  the 
high  cost  of  defense  Installations  had  the 
situation  so  warranted.  Notwithstanding 
this  heavy  investment,  the  vulnerability  of 
air  bases  In  South  Vietnam  was  a  major 
problem  that  led  to  the  loss  of  over  400 
alUed  aircraft  to  ground  attack  alone.  An 
additional  4000  aircraft  were  damaged  due 
to  such  action.  Not  one  seabased  air  asset 
was  lost  or  damaged  on  board  any  of  our 
aircraft  carriers  as  a  result  of  enemy  action. 
Furthermore,  today  our  operational  overseas 
base  structure  has  been  reduced  from  the 
105  that  existed  ten  years  ago  to  less  than 
40  today  It  Is  questionable  that  this  trend 
can.  or  will  be,  reversed.  In  shore,  all  mili- 
tary systems  and  Installations  are  vulnerable 
to  attack  and  damage — the  aircraft  carrier 
standing  out  as  least  vulnerable  of  them 
all— hardly  a  sitting  duck! 

Then  there  Is  the  Issue  of  cost.  Believe  me, 
no  one  has  more  heartburn  than  I  when  it 
comes  to  talking  about  $2  billion  anythlngs. 
The  aircraft  carrier  Is  expensive.  But  we 
need  to  keep  Its  high  cost  In  reasonable  per- 
spective— compared  to  what?  The  Metro?  Su- 
per Dome?  Or  that  new  house  of  yours? 
Three  factors  deserve  our  consideration. 

To  begin  with,  one  needs  to  understand 
that  the  acquisition  cost  of  ships  is  not  ex- 
pressed In  today's  dollars  as  you  and  I  un- 
derstand them.  Let  me  explain.  By  virtue  of 
the  budgeting  rules  of  the  Congress,  the 
services  are  required  to  fully  cost  out  the 
price  of  any  weapon  system  proposal  at  the 
time  the  Item  Is  first  requested  of  the  Con- 
gress. This  requirement  Impacts  uniquely  on 
ship  building  costs  In  that  In  general,  one 
can  anticipate  that  It  will  be  seven  years  or 
more  from  the  time  of  appropriation  until 
a  ship's  construction  costs  are  terminated. 
In  essence  at  least  seven  years  of  inflation 
are  built  Into  the  original  cost  estimate 
which  you  and  I  hear  about  so  frequently. 
That  Is  to  say,  while  the  Navy  might  ask 
the  Congress  to  authorize  and  appropriate  a 
carrier  today  at  the  cost  of  about  1.7  billion 
dollars.  Its  real  cost  In  today's  dollars,  if  there 
were  no  Inflation  to  consider,  would  be  more 
like  one  and  a  quarter  billion  dollars,  a  sub- 
stantial reduction. 

Another  way  to  look  at  the  mis-perception 
of  the  high  cost  of  the  aircraft  carrier  cre- 
ated by  the  fact  of  Inflation  can  be  seen  by 
considering  how  one  might  amortize  the  cost 
of  an  aircraft  carrier  over  Its  lifespan.  Por 
instance,  in  1961  the  United  States  Navy 
built  the  USS  ENTERPRISE,  our  first  nuclear 
attack  carrier,  at  an  end  cost  of  about  MSO 
million  dollars.  At  that  time,  there  was  the 
characteristic  criticism  levied  against  the  ex- 
orbitant cost  of  that  carrier,  just  as  is  com- 
mon today.  Yet,  we  expect  ENTERPRISE  to 
be  In  the  force  for  45  years,  which  means 
that  Its  Initial  acquisition  costs  amortizes 
out  over  its  lifespan  at  10  million  dollars  a 
year.  Quite  a  bargain!  It  Is  my  personal  view 
that  today's  apparently  high  cost  carrier  will 
appear  equally  as  fiscally  prudent  in  the 
year  2000,  a  point  at  which  the  carrier  wlU 
have  reached  only  Its  half  life. 

Lastly,  there  is  the  frequently  held  view 
that  It  Is  the  high  cost  of  carriers  that  pre- 
vents the  Navy  from  getting  on  with  con- 
structing other  ships;  that  It  is  the  high  coat 
of  carriers  that  inexorably  compels  the  Navy 
to  reduce  Its  overall  size  because  funds  do 
not  remain  to  buy  the  vast  nvimber  of  other 
ships  so  badly  needed.  Compare  that  judg- 
ment with  the  fact  that  over  the  past  30 
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years  the  Navy's  investment  in  aircraft  car- 
riers has  been  but  5.4  percent  of  our  total 
shipbuilding  coats.  6.4  percent!  Hardly  a 
major  proportion  of  our  ship  construction 
budget. 

Which  leads  me  to  a  final  question — has 
the  hotir  arrived  fOr  another  Billy  Mitchell? 
Is  there  a  new  and  better  way  to  do  the 
Navy's  mission  than  to  perpetuate  this  gar- 
gantuan of  the  seas?  Clearly,  the  time  is  now 
to  insist  that  the  Navy  remove  its  blinders, 
if  it  has  them  on,  and  explore  realistic  alter- 
natives to  the  future  of  tactical  aviation. 
We  must  not  be  wedded  to  conventional 
solutions  to  tomorrow's  threat.  The  most 
promising  near  term  development  seems  to 
be  associated  with  vertical  life  aviation. 
VSTOL,  or  as  some  call  it — powered  lift. 
In  other  words,  is  there  a  way  to  do  away 
with  the  catapult  and  arresting  gear  in  the 
design  of  aircraft  carriers  in  the  future? 
Surely  the  Navy  must  not  be  found  parochial 
on  this  issue;  and  let  me  assure  you,  we  will 
not.  I  have  recently  established  a  i>ollcy  re- 
quiring that  we  pursue  a  program  of  VSTOL 
alternatives  In  just  as  aggressive  a  manner 
as  the  Department  of  Defense  and  Congress 
will  permit. 

Further,  I  am  Intent  that  we  will  examine 
ways  in  which  to  put  more  sophistication 
into  our  weapons  themselves,  minimizing  the 
complexity  of  the  airplane  and  the  carrier  to 
the  maximum  degree  possible.  I  am  con- 
vinced we  must  capitalize  on  our  technologi- 
cal superiority  if  we  are  to  maintain  our  lead 
over  the  Soviet  Union  and  to  fulfill  the  basic 
mission  of  the  United  States  Navy  as  It  is 
understood  by  your  countrymen.  We  will  not 
be  found  wanting.  So  for  those  of  you  who 
find  particular  encouragement  In  the  con- 
cepts of  smaller,  more  numerous  and  inex- 
pensive ships  you  will  especially  aporeclate 
the  manner  in  which  the  Columbia  Encyclo- 
pedia suggests  the  dinosaur  met  Its  demise, 
and  I  quote : 

".  .  .  The  inability  of  the  large,  clumsy 
dinosaurs  to  compete  with  the  small,  fleet 
mammals,  which  were  gradually  becoming 
more  numerous  at  the  time,  contributed  to 
the  dinosaur's  extinction." 

The  carrier  is  far  from  that  situation  to- 
day, but  the  suggestion  is  clearly  worth 
heedlng.9 
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the  direction  of  Estelle  Orau  of  Wantage, 
the  chorus  performed  George  Avcner's 
arrangement  of  "Strike  Up  The  Band" 
and  "Soldier,"  to  a  standing  ovation  by 
the  crowded  auditorium. 

I  would  like  to  add  my  congratulations 
and  best  wishes  to  the  many  other  ac- 
colades received  by  this  talented  group.* 


HON.  JEROME  A.  AMBRO 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  AMBRO.  Mr.  Speaker,  I  have  the 
great  pleasure  to  inform  thi.s  body  that 
the  Island  Hills  Chorus  of  Huntington, 
Long  Island,  won  the  1978  International 
Chorus  Championship  at  the  Sweet  Ade- 
lines' 32d  annual  competition  in  Los 
Angeles,  Calif.  This  group,  a  93  member 
championship  chorus,  has  performed  for 
manv  Long  Island  functions.  Most  chorus 
members  live  in  Suffolk,  Nassau,  and 
Queens. 

The  Island  Hills  Chorus,  region  15 
champions  won  over  regional  cham- 
pions from  Ontario,  Canada,  Connecti- 
cut, Kentucky,  Missouri,  Minnesota, 
Kansas,  Colorado,  Alabama,  Texas,  Cali- 
fornia, Washington,  North  Carolina, 
Ohio,  Pennsylvnia,  Maryland,  Nebraska, 
and  Wisconsin. 

Competition  was  held  Friday  Octo- 
ber 6.  1978,  in  the  6,000  seat  Shrine  au- 
ditorium in  Los  Angeles,  Calif.  Under 


PANAMA  CANAL  TREATIES 


HON.  GENE  SNYDER 

or   KENTUCKY 

IN  THE  HOUSE  OP  REPRFSKNTATTVES 

Friday,  October  13,  1978 

•  Mr.  SNYDER.  Mr.  %)eaker,  it  is  my 
conviction  that  the  American  people  are 
not  happy  with  the  proposed  Panama 
Canal  treaties,  since  they  will  deprive  the 
United  States  of  the  right  to  permanently 
maintain  a  military  presence  in  the  Canal 
Zone. 

The  people  are  aware  of  the  fact  that 
there  have  been  differences  over  the  ques- 
tion of  sovereignty,  over  the  ability  of 
Panama  to  operate  the  canal,  over  the 
constitutional  right  of  the  House  of  Rep- 
resentatives to  vote  on  the  disposition  of 
the  Canal  Zone,  and  over  other  aspects  of 
the  treaties. 

But  the  people  know  that  the  most  cru- 
cial issue  is  the  defense  of  the  great 
waterway  that  permits  our  warships,  the 
great  bulk  of  our  military  supplies,  and 
the  greater  number  of  our  fighting  men 
to  go  from  the  Atlantic  to  the  Pacific  and 
vice  versa  across  the  American  Con- 
tinent. No  leader  on  either  side  of  the 
treaty  debate  has  ever  claimed  the  Re- 
public of  Panama  alone  can  defend  the 
canal  against  any  and  all  enemies. 

Under  the  proposed  treaties,  tliat  do 
not  become  effective  imtil  6  months  after 
the  effective  date  of  the  exchange  of  the 
instruments  of  ratification,  the  United 
States  shall  surrender  the  right  to  main- 
tain any  armed  forces  onsite  close  to  the 
canal  after  December  31,  1999.  The 
treaties  take  effect  October  1,  1979. 

I  have  introduced  legislation  which 
would  postpone  entry  by  this  coimtry  into 
the  treaties  "until  the  United  States  of 
America  is  assured  of  the  right  to  per- 
manently maintain  a  mUitary  presence 
in  the  area  presently  known  as  the  Canal 
Zone."  The  bill  would  require  represent- 
atives of  the  United  States  to  begin  nego- 
tiations with  the  Republic  of  Panama  at 
the  earliest  practical  date  to  achieve  this 
purpose. 

My  proposal  will  be  objected  to  by 
treaty  proponents. 

But  the  American  peoole  who  object  to 
the  proposed  treaties  will  have  a  chance 
to  make  their  objections  known  by  sup- 
porting my  bill. 

Of  course,  this  proposal  will  die  when 
the  House  adjourns  sine  die.  It  is  my  hope 
to  return  with  the  next  Congress  and  re- 
introduce this  proposal. 

In  the  meantime,  I  urge  my  colleagues 
and  the  citizens  of  our  great  country  to 
give  serious  thought  to  the  wisdom  of 
adopting  mv  proposal  by  which  we  can 
insure  that  the  Panama  Canal  will  alwa^ 
have  onsite  protection  by  the  Armed 
Forces  of  the  United  Stotes.« 
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DISTURBINa  TRENDS  IN  COMMUNI- 
CATIONS TECHNOLOGY  TRANSFER 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, in  the  past  few  days  two  articles  have 
appeared  in  the  papers  which  outline  a 
policy  trend  for  this  country  that  dis- 
turbs me.  One  article  in  a  recent  Wash- 
ington Star  details  the  U.S.  approach  to 
the  upcoming  World  Administrative  Ra- 
dio Conference  (WARC) ,  an  internation- 
al meeting  to  reallocate  radio  frequencies 
in  the  next  20  years.  The  other  article  in 
the  Los  Angeles  Times  outlines  the  ad- 
ministration's new  space  policy,  marked 
by  major  cuts  and  policy  shifts.  Together 
these  articles  signal  a  conservative  tech- 
nology transfer  policy  that  will  hurt  us 
in  the  long  rim. 

Let  me  preface  the  insertion  of  these 
articles  into  the  Record  with  a  few  words 
of  backgroimd  and  commentary.  In  1976 
at  the  UNESCO  General  Conference  this 
country  promised  to  help  establish  a 
conununication  capability  for  Third 
World  countries.  This  was  done  to  side 
step  a  confrontation,  and  one  that  the 
United  States  would  certainly  lose,  over 
claims  that  developed  countries  con- 
trolled communications  and  information 
technologies  to  the  detriment  of  lesser 
developed  countries.  Since  1976  this 
country  has  done  nothing  to  live  up  to 
its  promise. 

This  month  there  is  another  UNESCO 
General  Conference  and  communications 
and  information  technology  issues  will 
be  raised  again.  This  country  plans  to  go 
into  the  conference  with  a  "hang  tough" 
attitude  and  no  innovative  attempts  to 
make  good  on  its  promise  after  2  years 
have  elapsed.  This  is  not  due  to  a  lack 
of  planning  and  attention  to  the  upcom- 
ing Conference,  but  rather  is  due  to  a 
lack  of  sensitivity  to  the  needs  of  the  de- 
veloping countries  on  the  part  of  those 
doing  the  planning. 

Following  this  UNESCO  Conference  is 
the  WARC  Conference  discussed  in  the 
Star  article.  While  this  is  a  technical 
conference,  it  deals  with  the  control  over 
radio  communications  frequencies  and 
thus  communications  technology.  The 
potential  impact  of  the  UNESCO  Con- 
ference upon  the  WARC  is  a  serious  one 
if  the  United  States  fails  to  adequately 
deal  with  the  advocates  of  the  "New 
World  Information  Order."  As  much  as 
policymakers  would  like  to  divide  policy 
and  technical  issues  into  neat,  separate 
boxes,  the  demands  of  the  Third  World 
may  not  allow  this. 

Following  this  WARC  meeting  is  the 
United  Nations  Conference  on  Science 
and  Technology  for  Development  at 
which  time  developed  countries  will 
again  be  called  to  demonstrate  their 
commitment  to  meaningful  technology 
transfer.  How  easy  would  be  the  life  of  a 
policymaker  if  the  common  thread  of 
these  three  international  meetings  could 
be  found  and  anticipated.  A  country  with 
the  Imagination  and  technical  ability 
that  ours  possesses  should  be  offering 
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solutions  and  not  turning  a  deaf  ear  at 
these  meetings.  I  have  stated  this  opinion 
before,  it  has  been  included  by  the  Sen- 
ate in  the  foreign  relations  authoriza- 
tion, and  it  needs  stating  again. 

Our  space  technology  offers  an  excel- 
lent way  to  deal  with  the  potential  prob- 
lems of  these  conferences  in  an  effective 
way.  This  technology  is  highly  attractive 
to  developing  countries  and  at  the  same 
time  can  provide  new  markets  for  our 
advanced  industries.  An  international 
satellite  communications  net  with  ade- 
quate Third  World  access  would  be  a 
strong  demonstration  of  our  determina- 
tion to  deal  with  developing  countries  as 
equals.  An  ''international  library  co- 
operative" was  being  discussed  by  the  ad- 
ministration earlier  this  year,  an  Idea 
rich  in  potential,  but  it  api>arently  has 
been  dropped.  A  stepped-up  Landsat  pro- 
gram with  adequate  interpretation 
training  and  wider  access  to  data  would 
help  dispel  objections  and  suspicions  to- 
ward our  remote  sensing  operations.  In 
short,  a  switch  from  a  research  and  dem- 
onstration mode  to  an  operational  mode 
for  our  civilian  space  programs  can  turn 
them  into  our  most  effective  foreign 
policy  tool. 

This  brings  up  the  second  article  en- 
titled, "White  House  Cuts  Space  Goals 
for  Next  10  Years."  In  this  article,  the 
details  of  the  administration's  space  use 
policy  is  detailed  and,  at  first  blush, 
seems  to  run  counter  to  the  international 
policy  needs  outlined  above.  The  planned 
joint  military-civilian  space  missions 
that  are  outlined  jeopardize  the  integrity 
of  our  peaceful  uses  of  outer  space  and 
further  add  to  Third  World  suspicions  of 
our  space  activities.  A  curtailed,  pay-as- 
you-go  Landsat  system  cannot  account 
for  the  nonmonetary  benefits  that  would 
accrue  from  an  expanded  data  sharing 
effort  with  developing  countries.  In  our 
urge  to  economize,  we  jeopardize  our 
standing  in  international  conferences 
such  as  WARC  and  may  end  up  paying 
in  restraints  being  placed  on  our  inter- 
national operations  and  our  activities  in 
space. 

Just  as  we  need  an  expanded  space 
technology  effort  in  the  developing  world 
for  policy  reasons,  we  need  it  for  eco- 
nomic reasons.  The  French  have  been 
great  innovators  in  this  area  and  are  un- 
dertaking a  number  of  joint  ventures  in 
outer  space  with  other  developed  coun- 
tries. The  Japanese  are  developing  satel- 
lite communications  system  hardware 
and  software  and  are  aggressively  seek- 
ing new  markets.  A  German  private  cor- 
poration, OTRAG,  is  seeking  to  develop 
low-cost  launch  vehicles  that  will  allow 
many  developing  countries  to  engage  in 
their  own  space  porgrams.  These  and 
other  efforts  signal  a  realization  of  the 
economic  potential  that  the  peaceful  uses 
of  outer  space  hold  for  those  innovative 
enough  to  anticipate  the  coming  boom. 
The  French,  at  the  recent  U.S.  Special 
Session  on  Disarmament,  proposed  a 
global  satellite  monitoring  system  to  aid 
disarmament  efforts.  Thi.s  shiny,  new 
initiative  .should  have  been  surfaced  by 
the  United  States  as  a  signal  of  its  com- 
mitment to  disarmament  but  our  stance 
at  this  meeting  was  anything  but  innova- 
tive. The  French  are  now  reported  to  be 
discussing  a  plan  to  develop  a  global  tele- 
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communications  and  Information  net- 
work for  use  by  the  Third  World.  Ironi- 
cally, this  action  is  in  response  to  rumors 
about  the  U.S.  establishment  of  the  "in- 
ternational library  cooperative"  men- 
tioned before.  The  French  are  fearful  of 
a  system  that  would  link  countries  to 
U.S.  data  bases  and  thus  give  US.  ideas 
and  equipment  an  edge  In  the  Third 
World.  Apparently,  however,  the  French 
need  not  fear  such  innovation  on  our 
part  at  present,  nor  in  the  near  future 
if  my  interpretation  of  our  policy  is 
correct. 

I  urge  my  colleagues  to  read  the  fol- 
lowing articles  and  ponder  the  con- 
sequences of  the  actions  outlined.  This 
country  has  the  potential  to  regain  much 
lost  stature  in  the  world  with  a  meaning- 
ful sharing  of  aerospace  and  communica- 
tions technology.  But  a  shortsighted 
space  policy  that  increasingly  blurs  the 
military-civilian  space  use  issue  and  dis- 
courages a  new  Third  World  policy  cen- 
tered around  our  advanced  technologies 
is  a  mistake.  Likewise,  our  inability  to 
anticipate  and  innovate  at  international 
conferences  makes  us  the  victim  of 
events  rather  than  being  in  control  of 
them.  We  have  more  to  offer  the  world 
than  hollow. promises  of  help. 

The  articles  follow: 
(From   the   Washington   Star.   Oct.   8.    1978] 
Radio   Spectrum   Parley   Paces   Knotty 
Problems 
(By  Ernest  HolsendoiDh) 
The  World  Administrative  Radio  Confer, 
ence  normally  takes  place  only  once  eyerv  20 
years,  but  the  one  next  vear  may  be  one  of    a 
kind  Part  technical  skull  session,  oart  politi- 
cal struggle  and  part  bazaar.  WARC.  as  It  is 
affectionately  known.  Is  likely  to  be  all  of  the 
above  and  vet  neither 

On  neutral  turf  in  Geneva,  more  than  1.100 
delegates  from  about  140  nations  will  meet 
for  10  weeks  starting  next  Seotember  under 
the  ausnlces  of  the  International  Telecom- 
munication Union  to  allocate  radio  frequen- 
cies and  revise  operating  regulations  that  will 
govern  use  of  the  spectrum  through  1999. 

Because  of  the  explosion  In  broadcast  tech- 
nology, the  proliferation  of  needs  for  radio 
services  and  the  fact  that  so  many  nations 
were  born  in  the  last  two  decades,  the  work- 
of  this  upcoming  WARC  may  be  more  strenu- 
rus.  far-ran<»lng  and  tension-filled  than  any 
other,  according  to  communications  special- 
ists Interviewed  here 

Communications  officials  In  the  United 
States  have  been  actively  preparing  for 
WARC  for  two  years,  and  some  planning  was 
taking  place  five  years  ago  For  the  vast  and 
far-flung  enterprise,  the  preparations  are  be- 
ing carried  out  under  the  auspices  of  the 
Federal  Communications  Commission,  but 
contributions  are  being  made  by  Industries, 
pvibllc  Interest  organizations  and  several 
malor  government  agencies  The  State  De- 
partment Is  supposed  to  see  that  the  final 
US  position  agrees  with  the  nation's  foreign 
policy 

A  triumvirate  of  officials  Is  guiding  the 
preparation.  Including  Commission  Chairman 
Charles  D.  Ferris:  Henry  Geller.  who  directs 
the  National  Telecommunications  and  In- 
formation Agency  of  the  Commerce  Depart- 
ment, and  the  chief  of  the  American  delega- 
tion. Glen  O.  Robln«on  Geller.  who«e  agency 
oversees  the  communications  requirements 
of  the  federal  government,  and  Robinson,  a 
law  professor  of  the  University  of  Virginia, 
formerly  had  ties  with  the  commission.  Gel- 
ler was  once  general  counsel  for  two  years 
earlier  In  the  decade. 

The  big  meeting,  so  filled  with  complex 
Issues.    Is   nearly   a    vear   away,   but   already 
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some  spirited  controversies  have  arisen,  even 
as  the  Americans  try  to  chart  their  prepared 
position. 

The  American  agenda,  put  In  simple  terms, 
alms  to  see  that  a  framework  of  rules  and 
spectrum  allocations  Is  created  to  accommo- 
date the  huge  communications  services  that 
the  nation  will  need  for  the  next  20  years. 
But  at  the  same  time,  most  officials  agree.  It 
Is  in  the  national  Interest  to  see  that  the 
worldwide  communications  system  develops 
smoothly  and  facilitates  international  com- 
merce and  cooperation. 

In  a  presentation  this  week,  Robinson  said 
that  essentially  these  American  national 
needs  are  parallel  to  those  of  the  Soviet 
Union,  even  though  their"  positions  on  the 
Issues  are  not  likely  to  be  identical. 

Already  public  interest  groups,  such  as  the 
Office  of  Communications  of  the  United 
Church  of  Christ  are  asserting  in  filings  with 
the  Federal  Communications  Commission 
that  U.S.  preparations  are  preoccupied  with 
industrial  and  commercial  needs  and  that 
not  enough  attention  is  being  paid  to 
"broader  public  interest  concerns"  or  "critical 
foreign  policy  implications." 

"Despite  plans  to  do  otherwise,  the  prep- 
aration for  WARC  seems  to  be  going  ahead 
without  paying  adequate  attention  to  the 
concerns  of  public-interest  organizations," 
says  Curtis  T.  White,  a  Washington  lawyer 
pressing  the  concerns  of  such  groups. 

African  and  Asian  developing  nations  are 
primed  to  demand  their  "share"  of  the  high 
frequency  spectrum  to  meet  their  growing 
needs  for  domestic  communication  links  from 
fixed  stations — a  need  that  no  longer  exists 
in  Industrial  nations  such  as  the  United 
States,  where  land-line  and  microwave  trans- 
missions serve  that  purpose.  They  will  also 
be  seeking  to  set  aside  time  for  satellite  use. 

However,  the  United  States  is  nonetheless 
expected  to  file  for  the  high  frequency  spec- 
trum for  growing  maritime,  land  mobile  and 
amateur  broadcasting  use.  providing  an  area 
of  likely  conflict  with  the  developing  nations, 
and  others  as  well. 

"Despite  the  rhetoric  that  we  are  hearing," 
Robinson  said,  "our  talks  so  far  with  Third 
World  nations  have  not  yet  revealed  a  clear 
picture  of  their  needs.  I  expect  that  these 
will  become  clearer  as  we  hold  more  bilateral 
discussions  betvsfeen  now  and  next  year." 

While  developing  nations  may  press  their 
case  to  get  their  foot  in  the  door  of  the  In- 
ternational communications  house  now 
dominated  by  the  industrial  nations,  the 
United  States  and  others  will  be  seeking 
spectrums  for  such  Buck  Rogers  applications 
as  environmental  sensing  satellites,  now  in" 
operation,  and  later  for  a  string  of  special 
satellites  for  wireless  transmission  of  solar 
power  to  earth. 

Sensing  satellites  such  as  Landsat  and  Sea- 
sat,  not  to  be  confused  with  spying  "eyes  in 
the  sky,"  are  used  to  measure  crop  condition, 
plant  diseases,  meteorological  conditions. 

Some  observers  have  pointed  out  that  how- 
ever sophisticated  or  technically  persuasive 
the  case  of  the  industrial  nations,  the  rules 
and  allocations  will  be  made  by  majority 
vote,  and  so  accommodations  will  be  neces- 
sary. 

Conflicts  will  occur  not  just  between  the 
Industrial  and  developing  nations,  however. 
For  Instance,  there  Is  a  pressing  disagreement 
between  the  United  States  and  Canada  about 
the  conflicts  between  UHF  television  broad- 
casting and  land  mobile  users  along  the 
northern  tier  of  the  United  States. 

Another,  related  potential  arena  of  con- 
troversy will  be  an  effort  by  some  delega- 
tions to  pursue  a  "new  world  information 
order,"  with  the  aim  of  redistributing  com- 
munications facilities  and  power,  and  pro- 
viding a  more  "balanced"  flow  of  Informa- 
tion between  the  "North"  and  "South"  na- 
tions— a  formulation  roughly  equivalent  to 
Industrial  world  powers  and  the  developing 
countries. 
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"We  are  resisting  any  suggestion  that  the 
spectrum  should  be  carved  up  equally 
among  all  nations  regardless  of  needs,  or 
that  satellite  time  must  be  so  divided,"  said 
Robinson.  "We  don't  see  that  as  sensible  or 
necessarily  as  equitable." 

Moreover,  Robinson  and  others  close  to 
the  evolving  American  position  say  they 
prefer  preservation  of  the  traditional  "first 
come,  first  served"  doctrine  in  communica- 
tions, which  holds  that  users  who  occupy  a 
spectrum  have  priority  in  maintaining  it. 

Robinson  said  a  reasonable  compromise 
might  be  for  the  United  States  and  other 
world  leaders  in  conmiunications  to  promise 
access  and  rights  of  sharing  frequencies  and 
facilities,  where  practical,  as  the  needs  of 
emerging  nations  materialized. 

"Redistribution  of  technology  and  service 
is  certainly  one  way  to  redress  imbalances 
between  the  West  and  the  Third  World,"  he 
said. 

"Speaking  for  myself,  it  is  my  feeling 
that  the  nation  is  unlikely  to  do  an3rthing 
dramatic,  such  as  put  up  a  separate  Third 
World  satellite — that  does  not  seem  to  be 
in  the  cards,  mostly  because  of  the  expense." 

Some  Third  World  delegations  reportedly 
may  see  such  a  U.S.  position  as  a  turnabout 
from  Western  goals  espoused  at  an  inter- 
national conference  in  Nairobi  in  1976  that 
included  a  promise  to  encourage  expansion 
of  Third  World  communications  capability. 
Whether  others  agree  or  not,  most 
American  strategists  say  that  such  efforts 
are  probably  more  appropriately  addressed 
in  other  world  bodies. 

"Basically  this  will  be  a  technical  confer- 
ence," said  Kalmann  Schaeffer,  foreign  af- 
fairs advisor  to  the  FCC.  "As  much  as  pos- 
sible, we  would  like  to  see  the  conference 
conducted  on  a  technical  level  and  not  on  a 
political  level." 

The  question,  of  course,  is  whether  the 
world  leaders  will  be  allowed  to  do  business 
as  usual. 

The  requirements  of  most  of  the  commit- 
tees working  on  the  nation's  WARC  position 
should  be  in  next  month  or  early  in  Decem- 
ber. Then  the  final  collective  position  should 
be  ready  by  Jan.  20  for  submission  for  the 
ITU.  In  the  following  months  pap^s  will  be 
exchanged  and  many  bilateral  meetings  will 
be  held. 

[From  the  Los  Angeles  Times,  Oct.  12,  1978) 

WnrrE  House  Cuts  Space  Goals  for 

Next  10  Years 

(By  Robert  C.  Toth) 

Washington. —  The  White  House  Wednes- 
day released  a  detailed  statement  of  its  space 
policy  for  the  next  decade  in  which  spec- 
tacular, costly  missions  are  rejected  in  favor 
of  projects  of  unmanned  scientific  explora- 
tion and  practical  applications  of  existing 
technology. 

Even  this  modest  program  is  promised  only 
"adequate"  funding  in  the  policy  statement. 
The  National  Aeronautics  and  Space  Admin- 
istration's budget,  now  $4.3  billion,  may 
shrink  significantly  when  spending  for  its 
biggest  project,  the  shuttle  orbiter,  tails  off, 
the  document  suggests. 

The  four-page  statement  also  indicates 
that  military  and  civilian  projects  will  be  In- 
creasingly consolidated,  when  possible,  to 
save  money  and  increase  efficiency. 

All  told,  the  statement,  which  expands 
on  an  Oct.  1  speech  by  President  Carter  at 
Cape  Canaveral,  directs  a  far  more  conser- 
vative space  policy  than  those  of  his  prede- 
cessors. 

Former  President  John  F.  Kennedy  com- 
mitted the  nation  to  the  $24  billion  Apollo 
project  to  land  men  on  the  moon.  Former 
President  Richard  M.  Nixon  directed  devel- 
opment of  the  reusable  shuttle  spacecraft 
whose  program  cost  approaches  $10  billion. 

But  the  economic  health  of  the  nation 
and  the  mood  of  the  people  are  quite  dif- 
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ferent  today,  said  Vtank  Press,  the  Presi- 
dents science  adviser  and  chairman  of  the 
presidential  review  committee  whose  four- 
month  study  formed  the  basis  for  Carter's 
space  policy  statement. 

"Nobody  in  Congress  or  the  federal  gov- 
ernment or  the  public  has  put  forward  a  cmse 
for  a  U.S.  manned  Mars  mission,"  Press 
said  in  an  Interview.  "And  If  the  Soviets  de- 
cide to  spend  $70  billion  to  land  men  on 
Mars  in  five  years,  we  say:  'God  bless  them'." 

There  have  been  hints  that  the  Russians 
are  aiming  eventually  at  Uars  In  their  pres- 
ent series  of  manned  flights.  Soviet  cosmo- 
nauts have  spent  record  times  -oi  96  days 
and.  currently,  117  days  in  an  orbiting  space 
station  that  has  been  resupplied  three  times. 
But  a  Mars  mission  would  probably  be  pre- 
ceded by  thorough  manned  exploration  of 
the  moon  and  use  of  the  lunar  surface  as  a 
jumplng-off  base. 

The  White  House  statement  says  that 
America's  civil  space  policy  revolves  around 
three  basic  tenets: 

— The  activities  "will  reflect  a  balanced 
strategy  of  applications,  science  and  tech- 
nology development." 

— Activities  will  be  pursued  in  space,  not 
just  because  space  is  there  to  be  explored. 
but  "when  it  appears  that  national  objec- 
tives can  be  most  effectively  met"  by  con- 
ducting them  in  space. 

— "It  is  neither  feasible  nor  necessary  at 
this  time  to  conmilt  the  United  States  to  a 
high  challenge  space  engineering  initiative 
comparable  to  Apollo.  As  the  resources  and 
manpower  requirements  for  shuttle  develop- 
ment phase  down,  we  will  have  the  flexibility 
to  give  greater  attention  to  new  space  appli- 
cations and  exploration,  continue  programs 
at  present  levels,  or  contracts  them.  To  meet 
the  objectives  specified  above,  an  adequate 
federal  budget  commitment  will  be  made." 

Other  high-cost  projects  rejected  by  Car- 
ter include  space  colonization,  space  manu- 
facturing and  solar-power  satellites. 

The  solar-power  system,  claimed  by  its 
champions  to  be  the  answer  to  the  energy 
crisis,  would  cost  an  estimated  $100  billion. 
Satellites  would  collect  solar  energy  and 
convert  it  Into  microwaves  that  would  be 
beamed  down  to  giant  receivers  and  con- 
verted Into  electricity. 

The  space  policy  statement  further  erodes 
NASA's  original  image  as  a  solely  peaceful 
agency. 

When  created  20  years  ago.  NASA  was  pur- 
posely set  apart  from  military  activities  In 
space.  Its  space  shuttle,  however,  is  now  pro- 
grammed to  carry  secret  Pentagon  payloads 
and  military  pilots,  as  well  as  scientific  In- 
struments and  NASA  astronauts. 

In  the  future,  the  civilian  and  military 
agencies  will  share  the  same  weather  satel- 
lites and  probably  ocean  surveillance  satel- 
lites as  well.  Each  agency  will  have  separate 
communication  channels  to  transmit  data 
from  their  instruments  on  board. 

"I  see  no  objection."  Press  said,  "if  effi- 
ciency Improves  and  we  get  more  for  our 
money,  provided  NASA  remains  an  open 
agency,  with  all  its  data  being  made  public. 
It  will  remain  open,  and  all  data  will  be 
open. 

Carter  has  rejected  proposals  to  establish 
an  operational.  Landsat  system  whose  photo- 
graphs of  earth  have  been  widely  hailed. 

The  White  House  statement  promised  to 
continue  providing  data  from  the  present 
experimental  Landsats,  run  by  NASA,  to  any- 
one wishing  to  buy  the  data.  It  directed  a 
continuing  review  of  the  technology  and 
market  demand  for  the  data  by  government 
and  private  groups. 

But  Indications  are  that  only  when  and  if 
enough  money — an  operational  Landsat  sys- 
tem will  cost  $70  million  to  $200  million — 
will  the  federal  government  consider  expand- 
ing the  present  system  Into  an  operational 
network. 
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Oonununlcatlons  Mt«Ult«s  got  algnlfleant 
rapport  in  the  policy  ctrntement.  KASA  ia 
Authorised  by  the  document  to  restune  re- 
March  on  such  craft.  »nd  the  Department  of 
Oommerce  la  ordered  to  study  and  stimulate 
publlc-serrlce  use  of  these  satellites  for  edu- 
catlmi,  health  and  basic  communication 
needs  In  remote  areas  of  the  country.^ 


AMERICA  AND  SOUTH  AFRICA 


HON.  ANDREW  MAGUIRE 

OF  mw  jxaszT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker.  I  wish 
to  Insert  two  statements  Issued  by  our 
colleague,  Edward  J.  Marxxy  of  Massa- 
chusetts, concerning  U.S.  policy  toward 
South  Africa  and  the  imminent  danger 
In  the  squatter  settlement  of  Crossroads 
that  a  tragedy  may  be  about  to  unfold. 

Edward  Markey  joined  me,  Thokas 
DowNKT  of  New  York,  Paxil  Tsoncas  of 
Massachusetts,  and  a  number  of  other 
House  Members  last  fall — in  the  wake 
of  the  death  in  a  South  African  iall  of 
the  civil  rights  leader  Steve  Biko — to 
form  the  Congressional  Ad  Hoc  Moni- 
toring Group  on  South  Africa.  Since 
that  time,  he  has  spoken  out  with  great 
force  and  passion  on  the  issue  of  the 
denial  of  basic  human  rights  inside 
South  Africa. 

Earlier  this  year.  I  visited  the  com- 
munity of  Crossroads,  a  squatter  settle- 
ment founded  by  black  Africans  In  1975 
so  that  men  working  in  Capetown  could 
live  with  their  families.  Because  of  the 
threat  to  this  community  by  the  South 
African  Government,  80  Members  of  this 
House  are  cosponsors  of  House  Concur- 
rent Resolution  720.  expressing  the  con- 
cern of  this  body  for  the  safety  of  the 
residents  of  Crossroads,  and  urging  the 
South  African  Government  to  recon- 
sider its  plans  to  destroy  this  commu- 
nity, and  Instead  to  allow  the  residents 
to  continue  to  live  there. 

Both  Edward  Market  and  other  mem- 
bers of  the  Ad  Hoc  Monitoring  Group, 
Including  myself,  and  members  of  the 
Congressional  Black  Caucus,  joined  Mr. 
Bradkmas  and  Mr.  Anderson  in  cospon- 
sorlng  this  resolution. 

Because  it  is  crucial  that  more  Amer- 
icans are  aware  of  the  tragedy  which 
may  be  about  to  take  place  in  Cross- 
roads, I  wish  to  Insert  In  the  Record 
the  prepared  remarks  of  Edward  Market 
on  this  important  subject. 

The  South  African  Government  indi- 
cates It  will  demolish  Crossroads  by  the 
end  of  this  year.  Indeed,  on  two  specific 
occasions  in  September,  armed  South 
African  police  Invaded  this  peaceful 
community,  broke  into  homes,  and  ar- 
rested hundreds  of  people  for  the  crime 
of  Illegal  residency.  The  people  arrested 
were  women  and  children  who  simply 
seek  to  live  with  their  husbands  and 
fathers.  Many  people  were  injured  and 
at  least  two  people  died.  The  words  of 
Edward  Market  on  Crossroads  warn 
each  of  us  that  we  cannot  turn  aside 
from  the  deeds  which  may  shortly  be 
committed. 

I  also  wish  to  insert  the  remarks  de- 
livered by  Edward  Market  on  April  30 
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of  this  year  in  Boston,  Mass.,  at  a  rally 
calling  for  a  tougher  policy  of  opposition 
by  this  country  to  the  policy  of  apart- 
heid in  South  Africa.  In  his  speech  titled 
"The  United  States  and  Apartheid — ^A 
Call  to  Disengage,"  Mr.  Market  called  for 
us  to  disengage  ourselves  economically 
from  the  support — which  may  be  in- 
direct, but  is  nevertheless  both  real  and 
substantial — of  the  system  of  racial  op- 
pression in  South  Africa. 

As  we  fear  the  possibility  of  another 
Sharpville  massacre  or  another  Soweto 
massacre  in  Crossroads,  we  must  con- 
sider how  U.S.  policy  ought  to  be 
changed  to  address  the  underlying 
causes  of  the  monstrous  and  oppressive 
system  of  apartheid.  Mr.  Market  issues 
a  call  for  such  a  change,  a  call  which 
policymakers  in  our  Government  ought 
carefully  to  consider: 

SovTH  ArmcA  at  Hex  "Crosskoads" 
(By  Edward  J.  Market) 
Mr.  Speaker,  I  rise  In  support  of  H.  Con. 
Res.  720. 

In  August  of  this  year.  Dr.  WUUe  Vosloo, 
deputy  minister  of  plural  relations  and  de- 
velopment for  the  Republic  of  South  Africa, 
told  the  approximately  20,000  residents  of 
Crossroads  that  they  must  leave  the  camp 
by  the  end  of  this  year.  If  they  fall  to  do  so, 
warned  Dr.  Vosloo,  the  residents  of  Cross- 
roads win  face  the  force  "of  every  method 
available  to  the  Oovernment"  to  make  them 
move. 

The  deadly  seriousness  of  Dr.  Vosloo's  In- 
tentions— and  those  of  his  Oovernment — 
was  made  crystal  clear  to  us  all  when,  on 
September  14,  armed  South  African  riot 
police  charged  Into  the  squatters'  camp  of 
Crossroads,  shooting  tear  gas  and  swinging 
clubs,  beating,  and  arresting  residents  Indis- 
criminately. 

We  know  that  the  South  African  Oovern- 
ment has  promised  to  bulldoze  Crossroads 
within  the  very  near  future.  We  know  that 
the  raid  of  September  14  was  simply  one 
stage  In  the  forcible  eviction  of  these  several 
thousand  families  from  their  3,000  shacks. 
We  know  also  that  Crossroads  could  become 
another  flashpoint — another  Sharpville  or 
Soweto — and  that  It  Is  doubtful  that  the 
Impact  could  be  contained  within  South 
Africa's  borders. 

Crossroads  was  built  a  few  miles  outside 
of  Capetown  so  that  Africans  working  In 
that  city  would  have  the  "luxury"  of  coming 
home  to  their  families,  something  that  we  in 
this  country  consider  a  right. 

The  Oovernment  of  South  Africa  has  for 
23  years  enforced  a  policy  of  phasing  out 
Black  Africans  from  the  region  around  Cape- 
town. Yet.  this  proudly  segregated  society 
depends  greatly  on  black  labor  to  keep  the 
economy  running. 

This  means  that  Blacks  who  work  dally  in 
Capetown  cannot  live  in  or  near  their  place 
of  employment  with  their  families.  It  re- 
minds us  yet  again  that  South  Africa  is  the 
only  country  that  determines  where  you  will 
work,  what  you  will  do,  and  what  you  will 
be  paid,  solely  on  the  basis  of  the  color  of 
your  skin.  This  simple  struggle  for  the  basic 
right  to  live  with  one's  family  brings  a  cry  In 
our  hearts  at  the  awful  price  in  human  de- 
cency now  paid  to  maintain  the  immoral 
system  of  Apartheid. 

Yet  we  cannot  today  address  the  larger 
problem  of  that  wretched  system  which  has 
created  Crossroads,  and  denied  the  non- 
whites  of  the  Cape  area  any  alternative  save 
that  of  a  squatters'  settlement.  Instead,  we 
are  here  to  call  for  a  remedy  on  l>ehalf  of 
Crossroads.  We  are  here  to  urge  support  for 
H.  Con.  Res.  720. 

This  Resolution  urges  the  South  African 
Oovernment    to    reconsider    its    decision    to 
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destroy  Crossroads.  I  urge  the  Members  of 
this  House  to  speak  with  one  voice  to  this 
end. 

The  XSvtttb  States  and  Apartheid — A  Call 
To  Disengage 

(By  Representative  Edward  J.  Market) 

Repression  of  basic  human  rights  is  a 
tragedy  that  is  encountered  world  wide.  But 
massive  denial  of  human  rights  based  solely 
on  race  is  a  situation  unique  to  South  Africa. 
South  Africa  Is  the  only  state  where  an  en- 
tire segment  of  the  population — namely, 
four-fifths  of  all  the  people  in  the  country — 
is  denied  participation  In  national  politics 
solely  due  to  race. 

For  what,  after  all,  Is  Apartheid  but  a  care- 
fully calculated  and  meticulously  planned 
network  of  racist  laws  explicitly  building  a 
society  which  bestows  or  denies  basic  human 
rights  simply  according  to  the  color  of  your 
skin? 

This  point  cannot  be  repeated  too  often. 
The  vicious  reality  is  that  South  Africa  is  a 
black  country,  ruled  by  a  wealthy  racial 
minority  whose  grasp  on  power  grows  tighter 
as  Its  insecurity  grows  more  Intense. 

Although  blacks  comprise  18  million  of 
South  Africa's  26  million  people,  they  are 
virtually  prisoners  In  their  own  country. 
They  are  forced  either  to  live  on  13  percent 
of  the  land,  or  to  live  in  crowded  urban 
townships  like  Soweto.  They  are  denied  all 
political  rights.  They  are  paid  only  one-sixth 
the  average  white  wage.  They  are  denied  basic 
educational  opportunities  that  whites  have. 
They  are  Jailed  without  charge  and  held  In- 
communicado when  they  protest. 

For  more  than  three-quarters  of  a  century, 
black  South  Africans  have  insistently  and 
persistently  sought  to  establish  organiza- 
tions to  voice  their  aspirations  to  the  govern- 
ment. Every  time,  the  government  has  given 
its  reply — tirutal  suppression. 

Now,  this  climate  of  repression  has  Inten- 
sified to  the  stage  at  which  South  Africa 
stands  on  the  brink  of  voiding  the  last  rights 
of  all  people,  white  and  black,  who  oppose  its 
policies.  Indeed,  the  unmistakable  scent  of 
police  is  now  in  the  air. 

Until  the  death  In  prison  of  Steve  Biko 
last  fall — a  death  he  met  naked  on  the  fioor 
of  a  Jail  after  being  beaten  by  his  captors — 
there  had  been  some  faint  reason  to  hope  for 
the  future. 

But  now.  In  the  wake  of  his  murder  and 
then  the  crackdown  against  political  mod- 
erates that  followed  the  protests  atjalnst  his 
death,  hope  has  grown  even  more  dim  than 
before.  For  many  blacks,  the  death  of  Steve 
Biko  was  the  final  straw.  Biko^a  man  felt 
by  many  as  likely  to  be  a  future  prime  minis- 
ter of  his  country — was  perhaps  the  last  re- 
maining voice  of  moderation,  a  man  able  by 
his  vision  of  a  multiracial  society  to  Inspire 
others  to  bridge  the  growing  gap  between 
the  races.  ^^ 

I  experienced  personal  outrage  at  his 
senseless,  violent  and  cowardly  murder  last 
September  by  the  South  African  police.  I 
met  in  Washington  with  South  African  Am- 
bassador Donald  Sole  in  the  hooe  of  finding 
out  the  true  circumstances  of  Biko's  death. 
Yet  the  Ambassador  answered  pirobing  ques- 
tions with  evasive  replies.  He  either  did  not 
know,  or  did  not  care  to  confront,  the  truth. 

Our  duty  today  Is  to  testify  to  this  truth, 
to  remember  the  words  of  the  great  black 
South  African  newspaper  editor  Percy 
Qoboza:  "Unless  the  truth  is  spoken  and  the 
facts  are  told  like  they  are,  the  process  of  self 
deception  will  continue  unabated." 

"When  history  catches  up  with  us — as  It 
win  Inevitably  do,"  Qoboza  continued,  "I 
suspect  the  tragic  words  of  'I  did  not  know' 
will  come  from  many  a  mouth." 

After  meeting  with  Ambassador  Sole,  I  de- 
cided to  Introduce  a  Resolution  before  the 
U.S.  House  of  Representatives,  expressing  the 
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deep  concern  of  Congress  over  the  appalling 
deed  of  Biko's  murder. 

I  testified  before  the  House  subcommlttae 
on  Africa,  which  took  my  resolution  and 
blended  It  with  another  that  went  to  the 
House  floor.  For  the  first  time  In  history,  the 
House  of  Representatives  voted  to  condemn 
Apartheid.  This  vote  was  overwhelming — 347 
to  54.  But  even  more  Important,  the  Reeolu- 
tlon  called  upon  President  Carter  to  take 
"effective  measures"  to  Implement  this  re- 
proach to  South  Africa.  Therefore,  I  met 
with  President  Carter  In  a  delegation  of 
House  members,  and  urged  blm  to  begin  to 
strengthen  U.S.  policies  op]x>slng  the  regime 
In  Pretoria. 

Standing  here  today,  however,  I  must  tell 
you  that  our  Government  still  hesitates,  still 
waits,  still  seeks  to  delay,  the  Imposition  of 
the  stern  measures  which  this  situation 
demands. 

Therefore,  In  Congress  we  have  begim  to 
move — albeit  slowly — to  set  these  measures 
in  motion. 

Beginning  last  fall.  Congressman  Paul 
Tsongas  and  myself,  together  with  Robert 
Drlnan,  Michael  Harrington,  and  Gerry 
Studds  and  others  formed  an  informal 
group  of  House  members  we  call  the  Ad  Hoc 
Monitoring  Oroup  on  South  Africa.  Today, 
nearly  40  members  of  the  House  Join  in  this 
work. 

Our  most  recent  victory — aided  by  the  bard 
work  of  people  like  yourselves — came  Just 
this  week  in  Washington.  The  first,  clear 
step  toward  imposing  an  economic  sanction 
against  South  Africa  won  strong  support  in 
the  House  Banking  Committee,  thanks  es- 
pecially to  the  tireless  effort  and  eloquent 
testimony  of  Congressman  Paul  Tsongas. 

Though  the  Issue  is  still  open  to  reversal, 
at  this  moment  it  appears  likely  that  the  full 
Banking  Committee  will  remain  steadfast  in 
Its  vote  to  cut  off  all  U.S.  loan  guarantees  to 
South  African  business  firms  which  receive 
Import  aid  from  the  VS.  Export-Import 
Bank.  This  bank  currently  has  about  (300 
million  Invested  in  Insurance  and  other 
guarantees  on  loans  obtained  from  private 
U.S.  banks  by  South  Africans  importing  UJ3. 
goods. 

The  Senate  Banking  Committee  begins  its 
own  work  on  the  Export-Import  Bank  bill 
next  week.  I  am  hopeful  they  will  follow 
the  lead  of  the  House  and  make  a  clear  com- 
mitment to  take  the  battle  against  Apartheid 
one  significant  step  further. 

But  the  final  battle  will  not  come  until  it 
is  fought  on  the  floor  of  each  House.  Once 
again,  your  efforts  and  those  of  people  all 
across  the  country  will  be  vital  to  ensure" 
enactment  of  this  measure. 

On  yet  another  front,  too.  the  members  of 
the  Congressional  Ad  Hoc  Monitoring  Group 
on  South  Africa  are  once  again  forming  the 
cutting  edge  for  a  bolder  U.S.  policy  to  op- 
pose Apartheid. 

Early  this  year,  I  Joined  in  introducing 
legislation  to  make  sure  the  mandatory  U.S. 
arms  embargo  becomes  a  total  arms  embargo. 
Far  too  many  loopholes  exist  In  the  current 
arms  embargo,  loopholes  which  are  literally 
wide  enough  to  fly  airplanes  through 
them  .  .  .  airplanes  like  the  Cessna  light  air- 
craft, which  can  be,  and  are  being,  flown 
by  the  civilian  air  militia  in  South  Africa, 
the  so-called  "Air  Commandos." 

Our  own  State  Department  ia  unwilling 
to  admit  that  such  Items  as  theee  aircraft, 
and  other  items  like  e^loslves,  police-style 
.38  caliber  revolvers,  and  telecommunications 
equipment,  can  contribute  to  the  defense  of 
Apartheid. 

Our  bill  alms  to  plug  theee  loopholes. 

Already,  the  Majority  Whip  of  the  House 
is  a  co-sponsor,  and  we  will  soon  seek  hear- 
ings on  this  bill  before  the  House  Interna- 
tional Relations  Committee. 

A  third  step  Is  now  already  in  the  ofllng. 
Many  South  Africans,  both  white  and  black, 
call  for  an  end  to  all  new  VS.  Investment 


EXTENSIONS  OF  REMARKS 

In  their  country.  Steve  Biko  urged  this  ac- 
tion. I  support  moving  to  ban  such  new 
investment  now,  and  together  with  nearly 
30  others  In  the  House  last  week  I  Joined 
In  sponsoring  such  a  bill. 

Some  would  say  this  step  is  premature.  But 
I  do  not  agree.  The  tragedy  of  South  Africa 
has  worsened  the  longer  our  economic  ties 
have  continued.  Blacks  and  other  non-whites 
are  now  more  aepioate  and  less  equal  than 
ever  before.  We — In  the  United  States — have 
a  clear  duty  to  ourselves  as  a  nation,  and  as 
a  people  committed  to  the  pursuit  of  liberty 
and  human  dignity  for  all.  We  have  a  duty  to 
act.  for  If  not  us,  who  shall  spearhead  the 
calls  for  Justice? 

Thus,  we  must  begin  now  to  think  ahead 
to  what  may  be  required  to  disengage  U.S. 
economic  >>f^^<"e  'or  the  regime  in  Pretoria. 
To  begin  this  national  debate  on  the  ultimate 
step  which  U.S.  policy  might  take,  I  intro- 
duced a  bill  last  faU  which  I  named  the 
"South  African  Trade  Limitation  Act."  Quite 
simply,  this  bill  would  amend  the  Tariff  Act 
of  1930,  a  law  which  forbids  U.S.  trade  with 
any  nation  practicing  slave  labor.  My  biU 
would  add  racial  discrimination  in  the  labor 
force  as  a  sufficient  condition  for  halting  U.S. 
trade  with  any  nation. 

South  Africa  is  the  only  country  that 
determines  where  you  will  work,  what  you 
will  do,  and  how  much  you  will  be  paid  solely 
on  the  color  of  your  skin.  This  is  unaccept- 
able— ^Just  plain  \macceptabie. 

Remember  that  the  final  outcome  of 
Apartheid  will  be  that  the  vast  majority  of 
South  African  blacks  are  herded  onto  reser- 
vations oranprising  only  13  percent  of  the 
land  and  even  less  of  its  resources,  or  they 
wUl  live  in  conditions  like  Soweto. 

Government  officials  speak  seriously  of  this 
"homelands"  poUcy  as  a  way  out.  Urban 
blacks,  who  know  that  white  society  depends 
on  cheaper  black  labor,  find  these  "home- 
lands" absurd. 

This  insanity,  like  so  many  others,  flows 
from  one  basic  and  over-riding  irony  con- 
fronting white  society  in  South  Africa.  They 
are  afraid  to  live  with  their  black  fellow  citi- 
zens, yet  they  cannot  live  without  them. 

Indeed,  the  final  outcome  of  Apartheid  is  a 
South  Africa  without  a  single  black  citizen. 
Yet  black  people  won't  go  away.  They  will 
simply  be  aliens  in  the  cities  where  they 
work. 

Thus,  white  power  seems  firmly  set  on  a 
road  that  leads  to  a  confrontation  with  black 
power.  This  is  not  something  that  will  be 
resolved  overnight.  For  white  power  is  colos- 
sal. But  unless  some  force  can  begin  In  the 
painstaking  procece  of  racial  reconciliation, 
the  battle  lines  are  now  drawn.  In  the  poig- 
nant words  of  one  liberal  white  In  Johannes- 
burg, "It  is  very  sad.  South  Africa  should  not 
have  come  to  this." 

In  the  words  of  Alan  Paton — the  great 
white  South  African  novelist,  the  author  of 
"Cry  the  Beloved  Country" — "The  Afrikaner 
whites  sometimes  think  of  Apartheid  as  a 
fort.  Often,  it  is  seen  as  a  prison.  But  it  Is 
reaUy  a  grave  the  white  Afrikaner  has  dug 
for  himself." 

The  world-famous  Journalist  Donald  Woods 
warns  that,  unless  the  South  African  govern- 
ment can  be  compelled  to  come  soon  to  the 
bargaining  table,  "there  wiu  ineviubly  be 
racial  war  In  South  Africa." 

"One  Incident  could  spark  this  off."  con- 
tinues Woods.  "White  South  Africa  is  being 
placed  on  a  war  footing.  .  .  .  The  enemy  is 
seen  to  be  everywhere— on  the  borders,  with- 
in the  borders,  throughout  South  Africa, 
throughout  the  world." 

"The  war  psychosis  rages,  and  for  war 
on  many  fronts.  The  gray  areas  in  South  Af- 
rican nolitical  life  are  being  washed  away  and 
the  scene  is  Increasingly  being  deep-etched  In 
black  and  white." 

"The  express  train  of  white  racism  Is  now 
rushing  at  full  speed  on  a  collision  course 
with  the  express  train  of  black  anger." 
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I  am  reminded  here  today  that  the  cam- 
paign slogan  of  the  Vorster  goremment  In 
last  December's  all-white  elections  was  "Oo 
Forward  Together.''  But  In  the  propbacy  of 
Helen  Suzman,  who  holds  a  seat  in  the  white 
Parliament,  "It  will  be  forward  together  over 
the  cliffs  and  into  the  sea,'  like  lemmings 
rushing  unthlnkii^  towards  their  death  tM- 
low. 

Thus,  strikes  and  clvU  disobedience  are 
likely  to  Intensify  In  the  months  ahead, 
interspersed  with  urban  terrorism.  Bventu- 
aUy,  we  may  even  see  border  cmwelngs  by 
soldiers  of  a  liberation  army.  The  white  gov- 
ernment can  certainly  siistaln  a  protracted 
rearguard  action.  But  for  how  long?  And  at 
what  tragic  cost? 

What  can  a  concerned  world  do  to  halt  the 
terrible  doom  of  this  gathering  storm? 

As  Americans,  our  goal  must  be  simple  .  .  . 
to  foster  a  process  in  which  all  South  Afri- 
cans play  a  real  part  in  determining  the  fu- 
ture of  their  coimtry,  with  firm  constitu- 
tional guarantees  to  protect  the  hiunan 
rights  of  aU  citizens  in  that  country. 

■me  basic  demand  of  most  black  South  Af- 
rican leaders  is  also  this  simple  ...  to  con- 
vene a  national  conference  where  freely  cho- 
sen representatives  of  aU  groups  have  the 
chance  to  help  shape  the  future  of  their 
society,  and  to  decide  on  the  steps  needed  to 
get  there. 

Robert  Kennedy  spoke  of  this  dream 
twelve  years  ago  when  he  visited  South 
Africa.  His  words  are  Inscribed  today  on  his 
tomb  in  Arlington  Cemetery. 

"It  is  from  numberless  diverse  acts  of 
courage  and  belief,"  Robert  Kennedy  told 
the  South  African  students,  "that  human 
history  is  shaped." 

"Each  time  a  man  stands  up  for  a  ideal, 
or  acts  to  Improve  the  lot  of  others,  or  strikes 
out  against  injustice,  he  sends  forth  a  tiny 
ripple  of  hope." 

"And  crossing  each  other,  from  a  million 
different  centers  of  energy  and  daring,  those 
ripples  build  a  current  that  sweeps  down  the 
mightiest  wall  of  oppression  and  resistance." 

Remembering  his  words  here  today,  let  us 
declare  that  a  dialogue  among  the  races  in 
South  Africa  Is  siu*ly  the  last,  best  hope  for 
reaching  a  negotiated  and  peaceful 
settlement. 

For  it  is  surely  not  beyond  the  capacities 
of  delegates  of  good  wUl — black  or  white — 
to  negotiate  a  fair  deal  for  aU  concerned. 

Today,  the  logic  of  events  is  moving — and 
should  move-^toward  American  economic 
withdrawal  from  South  Africa.  Left  to  Itself, 
South  African  society  appears  to  possess 
neither  the  will  nor  the  way  to  make  basic 
changes  In  its  political  structure  with  strong 
pressure  from  overseas. 

The  presence  of  Western  business  Is 
enormously  Imnortant  to  white  South 
Africans,  psycholotrlcally  as  much  as  eco- 
nomically. They  talk  about  standing  alone 
aealnst  the  world,  but  they  are  desperate  for 
links — especially  with  the  United  States. 

Americans  should  not  profit  from  the  po- 
litical system  and  the  economy  of  a  nation 
rooted  In  racHt  docvrine  and  based  on  the 
oermanent  exploitation  of  its  vast  majority. 
It  Is  long  overdue  for  us  to  begin  to  disengage. 

Such  action  ofers  the  hope — though  not 
the  certaintv — that  It  can  promot  reconcil- 
iation rather  than  warfare.  Without  exter- 
nal pressures  now  that  will  cut  deeply,  blacks 
seeking  a  clear-cut  transfer  of  power  may 
■wen  decide  they  have  no  recourse  but  to  vio- 
lence. 

As  for  the  government  of  South  Africa, 
there  is  already  the  unmistakable  evidence 
that  In  the  only  other  examole  of  concerted 
pressure  applied  bv  the  West — in  sports — 
such  pressure  eventually  brought  about  real 
change  in  Afrikaner  policies,  despite  defi- 
ance and  bluster  on  their  part  at  the  starts. 

Therefore,  so  there  Is  time  for  the  mes- 
sage to  sink  In  clearly,  America  should  be 
heading  for  the  exit  economically  in  South 
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Africa.  How  fut  and  how  far  to  do  so  are 
still  open  for  debate.  But  the  direction  of 
movement  by  America  must  be  clear  and  un- 
equivocal. 

American  policy  on  South  Africa  must  be 
for  the  Irng  haul.  Thus.  It  is  vital  that  we 
convey  the  unambl^ous  message  that  what- 
ever we  do  next  la  just  another  step  In  a 
gradual,  step-by-step  tightening  of  our  pres- 
sure for  change.  We  must  Invite  other  na- 
tion* to  Join  us  In  a  public  timetable  for 
turning  the  screw  tighter  and  tighter.  But 
we  must  be  prepared,  also,  to  go  It  alone  it 
neceasary. 

There  Is  a  minimal  standard  of  human 
rights  which  cuts  across  all  national  bound- 
aries. Without  exception.  South  Africa  fails 
this  test.  America  must  not,  and  cannot, 
stand  idly  by  as  the  rights  of  millions  are 
systematically  trampled  and  destroyed. 

We  cannot  condone  Apartheid  by  our  si- 
lence. 

We  must  act,  to  demonstrate  to  the  world 
that  our  dedication  to  the  principle  of  basic 
human  rights  is  sincere,  total,  and  unequiv- 
ocal.* 


DrMARTINO  CASE 


HON.  MATTHEW  J.  RINALDO 

or    NEW    JEKSCT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  RINALDO.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  mv  colleagues 
to  an  effort  by  an  outstanding  public 
servant,  former  Elizabeth  Councilman 
Michael  J.  DeMartlno,  to  vindicate  him- 
self in  our  State  and  Federal  courts. 

Mr.  DeMartlno  has  waged  a  long 
battle  to  have  his  good  name  restored 
and  reputation  cleared.  He  wants  our 
Federal  courts  to  give  his  case  the  same 
thorough  scrutiny  they  have  given  to 
some  of  the  more  glamorized  cases  that 
have  captured  newspaper  headlines 
throughout  this  country  and  In  my  own 
State  of  New  Jersey. 

It  would  be  improper  for  us  to  Judge 
the  merits  of  the  DeMartlno  case  since 
that  is  a  function  of  the  Judicial  branch 
of  our  Ctovemment.  I  merely  ask  my  col- 
leagues to  read  the  following  editorial 
that  was  published  in  the  Daily  Journal 
of  Elizabeth,  N.J.,  the  third  oldest  news- 
paper published  in  the  United  States. 
It  has  fought  for  many  good  causes  from 
the  earliest  colonial  times  when  the 
rights  of  our  citizens  were  suppressed 
by  the  British  Crown, 

It  expresses  an  unbiased  comment  on 
this  case.  Today,  the  case  is  still  unre- 
solved as  Mr.  DeMartlno  fights  for  a  full 
airing  of  all  the  evidence. 

The  editorial,  published  earlier  this 
year,  follows: 

New  QtTEsnoN 

It  would  be  premature  to  attempt  to  assess 
the  legal  Impact  of  the  new  element  in  the 
case  of  former  Elizabeth  Councilman 
Michael  J.  DeMartlno,  who  has  been  fighting 
his  1973  conviction  on  charges  of  conspiracy 
and  misconduct  In  office.  That  Is  a  matter 
for  the  courts. 

But  the  affidavit  last  week  by  a  CTnlon 
County  Prosecutor's  detective,  who  chal- 
lenges the  testimony  of  a  key  witness  against 
the  former  councilman,  does  tend  to  sup- 
port some  of  the  questions  the  defense  has 
been  raising.  It  also  encourages  doubts  In 
the  public  mind  that  should  not  be  toler- 
at«d. 
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The  remedy  lies  in  a  prompt  ofllclal  review 
of  any  new  evidence  to  evaluate  Its  rele- 
vance to  this  controversial  case. 

Mr.  Speaker,  I  know  that  my  col- 
leagues join  me  in  praying  to  God  for  a 
swift  resolution  to  this  traumatic  trial, 
with  the  hope  that  justice  will  prevail.* 


October  13,  1978 


REPRESENTATIVE  JOE  FISHER 
OFFERS  US  WISDOM 


HON.  PAUL  SIMON 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  as  the  ses- 
sion winds  down  and  we  need  some  sense 
of  perspective  I  commend  to  my  col- 
leagues the  words  of  our  colleague  Repre- 
sentative Joe  Fisher  and  the  poetry  of 
his  wife,  Margaret,  known  by  most  of  us 
as  "Peg." 

The  remarks  were  presented  by  our 
colleague  and  his  wife  to  the  Mount 
Vernon  Unitarian  Church  in  Alexandria 
on  August  13. 

Few  if  any  of  our  colleagues  have  as 
fine  a  sense  of  balance  and  good  judg- 
ment, coupled  with  a  good  feeling  for 
where  this  Nation  and  humanity  must 
go,  as  does  our  colleague  Joe  Fisher. 

I  particularly  like  his  quote  from 
Yeats: 

The  best  lack  all  conviction,  while  the 
worst  are  full  of  passionate  Intensity. 

Too  often  true,  I  have  observed. 
And  that  is  but  one  of  many  truths 
our  colleague  brings  to  us : 

Or  War  and  Peace 
(By  Margaret  W.  Fisher) 

Human    nature    has    a    way    of    dimming 

memories 
Of    cruelty    of    wars,    of    families    thrust 

apart, 
Of  lovers  weeping,  clutching  futUely. 
Of    parents    sending   off    their   sons   and 

daughters. 
Plagued  by  doubt  and  guilt  and  fear. 

Human  nature  has  a  way  of  screening  out 
The  horrors  of  the  holocaust. 
Of  mass  destruction  in  the  cities  and  the 

countryside. 
Of  art  and  architecture  of  the  ages  turned 

to  rubble. 
And  human  minds  and  bodies  shattered 

In  the  ruins. 

Human   nature  has  a  way  of  shutting  out 

these  memories 
And  sinking  into  apathy. 
The  peace  so  dearly  won  is  soon  presumed 

to  be 
Our  dally  fare  as  we  Indulge  In  Insulated 

Introapectlon. 
Tunnel      vision      turning      inward      with 

complacency. 

Turn.  then,  outward,  humankind. 
Beyond  the  horrors  of  the  wars. 
Beyond       the       loneliness       and       mass 

destruction. 
Beyond  the  sacrifice  of  generations  past, 
Beyond  the  clouds  of  doubt  and  fear. 

Turn  >'.he  vision  outward,  then. 
To  all  the  poaslblUtles  of  peace. 
To  opening  communications. 
To  sharing  knowledge,  art,  and  thought. 
To  build  respect  for  all  humanity. 


Out  of  the  Shadow 
(By  Marget  W.  Fisher) 
Out  of  the  valley  of  the  shadow, 
Out  of  the  shadow  of  wars  past. 
Out  of  the  shadow  of  feuding  peoples 
Whose  bitter  struggles  cast  a  pall 
Upon  our  dreams  of  peace — 

We  seek  some  greater  power 
To  lift  our  sights,  to  give  us  wisdom 
To  pursue  a  course  of  Justice, 
Equity,  and  human  dignity. 
Of  beauty  and  tranquility. 

Out  of  the  valley  of  the  shadow. 
Out  of  the  shadow  of  our  fears. 
Out  of  the  shadow  of  pain, 
Uncertainty  and  grief. 
The  legacy  of  human  frailty — 

We  pray  for  vision 
And  for  energy  to  so  direct 
Our  lives  that  precious  time 
Shall  not  be  lost,  and  peace. 
Not  war,  shall  rule  the  world  at  last. 
Amen. 

Or  Spears  and  Pruning  Hooks 
(By  Joseph  L.  Fisher) 

In  this  series  of  essay  sermons  on  Religion 
and  Living  the  subject  of  war  and  peace  has 
to  be  dealt  with.  Since  the  beginning  of  re- 
corded history  war  has  alternated  with  peace 
such  that  few  people  have  lived  out  their 
three  score  and  ten  years  without  at  least  one 
war.  In  my  lifetime,  for  example,  the  United 
States  has  fought  In  two  world  wars  plus  two 
other  major  wars,  one  In  Korea  and  the 
other  In  Vietnam.  And  we  have  been  on  the 
verge  of  war  a  dozen  times. 

More  than  10  million  Americans  now  liv- 
ing have  served  In  the  military  forces  dur- 
ing wartime.  A  much  larger  number  have 
worked  In  war  Industries.  Americans  killed 
in  war  during  my  lifetime  exceed  the  nu- 
ber  killed  in  all  our  previous  wars.  Although 
this  country  Is  not  at  war  at  the  present 
time,  I  voted  last  week  In  the  House  of  Rep- 
resentatives for  the  largest  peacetime  defense 
appropriation  In  our  national  history — not 
happily,  to  be  sure,  and  not  without  first  sup- 
porting amendments  tc  reduce  the  spending 
somewhat. 

Most  other  major  countries  have  suffered 
more  years  of  war  In  this  century  than  the 
United  States  has  and  have  lost  far  more  sol- 
diers, sailors,  air  force  personnel,  and  espe- 
cially civilians.  War-caused  Irregularities  in 
the  population  distribution  in  Britain,  Ger- 
many, the  Soviet  Union,  Japan,  and  China, 
along  with  other  smaller  countries  will  con- 
tinue for  several  generations.  The  losses  have 
been  staggering  in  economic  terms  and  espe- 
cially In  human  terms. 

The  brutal  depravity  of  war  was  brought 
home  to  me  shockingly  and  vividly  on  a  pil- 
grimage I  made  In  the  early  1960's  to  the 
Nazi  concentration  camp  of  Auschwitz,  now 
a  national  shrine  In  southern  Poland.  In  ad- 
dition to  the  gruesome  exhibits  of  fillings 
from  the  teeth  of  thousands  of  murdered 
Jews  and  the  hanks  and  clippings  of  their 
hair  was  a  large  barracks  almost  completely 
filled  with  small,  cheap  cardboard  suitcases 
in  which  those  sent  to  the  camp  had  been 
allowed  to  pack  a  few  personal  belongings. 
One  such  suitcase  near  the  front  caught  my 
eye.  Crudely  lettered  on  It  In  white  palrit 
wail  the  following: 

Klelnkind  Fischer,  Oeboren  1943,  Sterben 
1945. 

It  hit  me  with  the  force  of  a  sledgehaihmer. 

Over  and  against  the  fact  of  war  has  been 
the  yearning  for  peace,  in  our  time  as  in  for- 
mer times.  This  timeless  yearning  for  peace 
Is  repeatedly  proclaimed  by  political  leaders 
everywhere,  by  educators,  by  preachers  and 
prophets,  even  by  military  leaders.  Surpris- 
ingly. Napoleon  once  said  that  war  Is  the 
business  of  barbarians.  One  Is  not  surprlMd 
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that  Dwigbt  Eisenhower  said,  "After  my  ex- 
perience, I  have  come  to  bate  war.  War  set- 
tles nothing." 

The  increasing  terror  and  destruction  of 
war  seem  to  be  accompanied  by  an  increas- 
ing desire  for  peace.  Similarly,  greater  inae- 
curlty  gives  rise  to  a  stronger  desire  for  secu- 
rity in  many  aspects  of  life.  Thia  is  true  for 
individuals  as  it  is  for  nations.  But  somehow 
the  yearning  for  peace  is  not  strong  enough 
and  persistent  enough  to  maintain  the  upper 
hand.  Why  is  this  so? 

The  argument  has  frequently  been  made 
that  war  is  inevitable;  that  it  follows  from 
man's  Inherent  combative  nature,  from  his 
animal  inheritance.  Fighting,  so  this  argu- 
ment runs,  is  the  ultimate -test  of  fitness  to 
survive  whether  In  the  Jungle  of  wild  ani- 
mals or  the  Jungle  of  modern  nation-states. 
Or,  It  Is  claimed,  wars  are  deeply  set  In 
ancient,  unremembered  territorial  and  tribal 
alleglancles.  Or  they  arise  out  of  the  jranity 
of  machismo,  the  glorification  of  the  man 
on  horseback,  the  mental -emotional  abnor- 
mality of  a  charismatic  leader,  or  some- 
thing else. 

No  doubt  the  roots  of  war  go  deep  Into 
economics,  psychology,  biology,  and  philoso- 
phy. Cheap  Imports  of  raw  materials  or  mar- 
kets for  manufactured  products  are  thought 
to  be  necessary.  Security  for  families,  prop- 
erty, or  national  sovereignty  are  thought  to 
be  threatened.  Pre-eminence  for  a  particular 
political  and  social  philosophy  is  thotight  to 
be  essential.  Ignorance  and  fears  are  played 
upon  so  as  to  magnify  differences  and  trans- 
form remote  contingencies  Into  imminent 
dangers.  Wider  concepts  like  the  family  of 
man.  International  law  and  order,  and  an 
Integrated  world  economic  system — con- 
cepts upon  which  peace  can  be  established — 
tend  to  be  overpowered  by  narrow,  outworn 
concepts. 

The  central  issue  can  be  stated  In  dif- 
ferent ways  but  it  is  clear:  how  do  we,  com- 
panions on  this  particular  spinning  globe 
whirling  around  its  particular  sun,  find  our 
way  out  of  a  war-filled  past  into  a  peaceful 
future 

Now  inspiration  is  where  you  find  It.  I 
found  a  bit  of  It  on  a  poster  on  the  wall  of 
your  bathroom  upstairs  Just  a  few  moments 
ago.  IV  was  taken  from  the  writings  of 
Thomas  h  Kempls : 

"Keep  thyself  first  In  peace  and  then  thou 
wilt  be  able  to  bring  others  to  peace." 

This  quote  expresses  quite  well  my  cen- 
tral theme. 

Peace,  I  assert,  has  to  begin  in  a  person's 
heart,  to  be  based  there,  firmly  and  confi- 
dently. Disarmament  and  other  approaches- 
to  peace  will  not  succeed  otherwise,  nor  will 
there  be  an  end  to  war.  This  has  been  as- 
serted before  many  times  but  It  still  has  to 
be  the  starting  point. 

Diplomats  have  no  magic  wand  to  wave 
over  the  countries  of  the  world  so  as  to  bring 
forth  peace.  International  conferences,  how- 
ever helpful,  can't  do  it.  Multinational  cor- 
porations, for  all  their  need  of  a  peaceful 
world,  can't  manage  It.  Cultural  exchanges 
of  artists  and  scientists,  though  useful  In 
breaking  down  some  barriers,  are  Insufficient. 
Tourists  visiting  back  and  forth  frequently 
Irritate  their  hosts  as  much  as  please  them. 
Certainly  wars  can't  bring  peace  beyond  a 
temporary  period:  in  the  long  light  of  his- 
tory it  would  be  fatuous  to  think  they  can. 

This  Is  not  to  say,  however,  that  the  dip- 
lomats and  political  leaders,  or  any  of  the 
others  who  move  on  the  world  scene,  cannot 
be  helpful.  And  it  Is  not  to  say  that  orga- 
nizational effort  for  peace  Is  futile.  On  the 
contrary,  without  determined  action  along 
these  lines  peace  within  a  person's  heart 
might  die  aborning  or  never  find  Its  proper 
outlet  In  world  affairs. 

The  two — peace  within  the  Individual's 
heart  and  peace  among  nations — interact. 
Peace  in  one  sphere  encourages  peace  In  the 
other.   Therefore,   governmental   and  group 
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efforts  are  worth  making  as  are  personal  ef- 
forts undertaken  at  the  individual  level.  Both 
efforts,  the  individual  and  the  general,  will 
require  educational  programs,  practical  dem- 
onstrations, and  much  perserreraace.  Moat 
of  all  the  buUdlng  of  peace,  internal  and 
external,  will  require  religious  effort,  religi- 
ous leadership,  religious  concentration  of  the 
highest  order. 

The  great  religions  of  the  world  have 
tried  to  deal  with  the  subject  of  war  and 
peace  but,  thus  far,  not  st""  ^ssfully.  Bud- 
dhism advocates  renunclatlc.  t  of  struggle, 
person  against  person,  group  against  group. 
Instead,  the  emphasis  has  been  on  inner 
tranquility,  peace  of  mind,  and  the  prospect 
of  reincarnation  In  a  more  favorable  form. 
Such  ^  religion,  deeply  believed,  ought  to 
constitute  a  promising  start  toward  peace. 
Unfortunately  Buddhism  has  been  limited 
in  geographic  scope:  countries  espousing  Its 
meek  and  fatalistic  doctrine  have  easily  fal- 
len prey  to  marauders  from  outside.  It  seems 
also  to  lack  the  positive  and  energetic  at- 
tributes without  which  a  combative  world 
cannot  be  transformed. 

In  the  long  Judeo-Christian  development 
one  finds  schizophrenia:  some  of  the  loftiest 
testaments  to  peace  and  love  along  with  ex- 
amples of  arrogance,  excluslveness,  and  war- 
mongering. Associated  with  Jesus  are  such 
statements  as:  love  your  neighbor,  go  in 
peace,  turn  the  other  cheek,  the  peace  tiiat 
passes  all  understanding.  Rejecting  the  in- 
vitation to  enter  Jerusalem  as  a  conquering 
hero,  Jesus  in  death,  even  more  than  life, 
gave  the  most  profound,  dramatic  witness 
for  peace  and  love  in  our  whole  religious 
tradition.  But  ironically,  sadly,  tragically, 
ever  since  the  crucifixion  countless  battal- 
ions have  marched  in  his  name:  the  ulti- 
mate perversion  of  great  teaching. 

The  same  division  Is  found  in  the  stories 
of  the  Old  Testament.  Joshua  fit  de  battle 
of  Jericho,  Jericho,  and  de  walls  came  tum- 
blln'  In.  Yet  Mlcah  called  out  to  the  chosen 
people:  beat  your  swords  Into  plowshares 
and  your  spears  Into  pruning  hooks.  War 
and  peace  both  were  glorified  in  the  same 
set  of  religious  teachings. 

The  American  psychologist  and  philoso- 
pher, William  James,  advocated  what  he 
called  "the  moral  equivalent  of  war."  The 
idea  still  seems  to  have  promise  today.  What 
are  the  possibilities?— hard  and  challenging 
work,  rewards  based  on  cooperation  and 
avoiding  confiict,  enforcement  of  Interna- 
tional law,  the  building  of  world  govern- 
ment? 

Notable  attempts  have  been  made  to  erect 
a  structure  of  world  peace.  Alexander,  Julius 
Caesar,  Charlemagne,  Napoleon,  even  Hitler 
tried  to  establish  peace  through  war;  In  the 
end,  sooner  or  later,  each  failed.  Prime  Min- 
isters, foreign  ministers,  and  presidents  have 
tried:  Mettemich  and  his  Congress  of  Vi- 
enna, Kellogg  and  Brland  with  their  post 
World  Wai'  I  pact,  Wilson  with  his  magnifi- 
cent idea  of  a  League  of  Nations,  Franklin 
D.  Roosevelt  and  the  other  founders  of  the 
United  Nations.  Each  of  them  had  good  mo- 
tives and  high  expectations,  but  the  results 
have  fallen  short.  Philosophers,  poets,  and 
prophets  have  described  the  world  of  peace — 
Plato,  St.  Augustine,  Thomas  More,  Rous- 
seau, Milton,  Isaiah,  and  Mlcah  who 
preached  about  ^ears  and  pruning  hooks. 
But  lasting  peace  continues  to  elude  our 
grasp. 
Perhaps  having  these  disappointments, 
among  others,  in  mind,  William  Butler  Yeats 
poured  out  his  pessimism,  even  using  the 
me<taphor  of  war: 

'"Hiings  fall  apart;  the  centre  cannot  hold. 
Mere  anarchy  is  loosed  upon  the  world. 
The  blood-dimmed  tide  is  loosed,  and  ev- 
erywhere 
The  ceremony  of  Innocence  Is  drowned; 
The  best  lack  all  conviction,  while  the  worst 
Are  full  of  passionate  intensity." 
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In  our  Twentieth  Century  now  moving  In- 
securely and  unpredictably  toward  Its  close, 
war  clouds  hang  dark  over  the  world.  South- 
em  Africa  struggles  toward  an  uncertain  fu- 
ture. Nearly  everyone  grants  the  moral  in- 
eviUbUity  of  black  control  of  government 
there  but  hardly  anyone  knows  how  to  nav- 
igate t^e  passage  to  It  without  vast  blood- 
shed. And  no  sooner  than  the  black  dream 
is  achieved,  it  may  be  outdated  by  onrusblng 
evente  which  vriU  call  for  submission  to  a 
continental  or  world  order.  In  the  Horn  o* 
Africa  another  struggle  proceeds,  less  pro- 
found and  traumatic  for  Americans,  but  still 
because  of  Its  proximity  to  the  Middle  East 
oil  countries,  of  great  concern. 

The  most  dangerous  part  right  now  un- 
doubtedly Is  the  Middle  East,  centering  on 
Egypt  and  Israel  but  with  Lebanon,  Syria, 
the  stateless  Palestinians,  Saudi  Arabia, 
Libya,  Iran,  and  other  countries  much  in- 
volved. The  problem  of  securing  peace  there 
is  so  complex  and  mystifying  that  It  can 
hardly  be  described,  much  less  solved.  Our 
own  country  is  about  to  launch  another  ma- 
jor initiative,  with  Egypt  and  Israel,  to  pluck 
from  the  nettle  a  solution,  or  at  least  an 
approach  to  a  solution.  Yet  at  the  same  time, 
the  United  States  in  the  name  of  peace,  com- 
promise, and  harmony  is  stepping  up  lt« 
shipments  of  arms  to  those  two  countries 
and  Saudi  Arabia,  meanwhile  continuing  to 
send  military  supplies  to  Iran  and  other 
countries  in  that  region.  How  much  better 
it  would  be  to  promote  peace  in  the  Middle 
East  by  a  balanced  scaling  down  of  United 
States  arms  shipments  instead  of  the  bal- 
anced increase. 

Almost  In  despair  one  Is  tempted  to  cry 
out  for  a  new  messlah,  a  new  prince  of  peace, 
to  sweep  away  the  tired,  worn  out  poUciea 
of  the  past  and  put  things  In  a  new  persp>ec- 
tlve.  But  we  know  deep  Inside  ourselves  that 
progress  will  have  to  come  from  our  own 
effort  to  listen,  understand,  gently  but  firmly 
lead,  have  patience,  suppress  unrealistic  ex- 
pectations, and  to  persist. 

What  are  the  principal  underlying  condi- 
tions for  peace,  not  only  In  Southern  Africa 
and  the  Middle  East,  but  In  a  general  sense? 
I  believe  these  are  among  the  more  Impor- 
tant ones. 

First,  an  adequately  broad  set  of  values 
and  objectives  for  living,  shared  among  the 
peoples  of  the  world.  Pear  of  one  another  or 
of  the  horrors  of  war  are  not  enough,  even 
in  the  age  of  nuclear  bombs.  All  agencies  of 
society  will  have  to  work  on  this— education, 
politics,  science,  commerce,  and,  most  of  aU, 
religion. 

Second,  an  international  law  system,  based 
on  shared  values,  that  has  general  respect 
and  support,  and  can  be  enforced  by  means 
of  economic  sanctions,  political  pressure,  and 
ultimately  police  power. 

Third,  vigorous  and  dedicated  leadership 
for  peace  in  the  various  countries  of  the 
world  moving  toward  the  concept  oi  world 
citizenship,  of  rights  and  obligation,  pe.-haps 
beginning  on  a  regional  scale  (the  European 
Economic  Community,  the  Soviet  Bloc,  Latin 
America,  Southeast  Asia,  Africa  south  of  t.'ie 
Sahara.) 

Fourth,  much  attention  to  research  on 
finding  ways  to  peace  (in  psychology,  eco- 
nomics, .sociology,  ecology,  natural  and  life 
sciences,  even  military  science  devoted  to  en- 
forcement of  peace),  to  demonstrations  of 
war  prevention  pnd  peace-keeping,  and  to 
education  for  peace. 

Finally,  more  concern  for  the  religious 
component  of  peace,  the  all-embracing  and 
most  essential  of  all.  Nlebuhr's  insight  on 
this  score  Is  prophetic :  the  dictum  of  "moral 
man  In  an  immoral  universe"  has  to  be  en- 
larged to  "moral  man  In  a  moral  universe" 
If  man  Is  to  be  truly  moral.  In  that  most 
magnificent  of  all  historical  novels.  War  and 
Peace,  young  Rostov,  wounded  on  the  field, 
cries  out,  "Can  they  be  coming  at  me?  And 
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wtay?  To  kill  me?  Me— of  wbom  everyone  ia 
fond?" 

To  obtain  thoae  conditions  will  require  a 
"poeltlve  afltrmatlon  of  peace."  to  put  the 
matter  In  the  words  of  Martin  Luther  King. 
Jr.  It  ia  not  a  qiieetlon  of  peace  at  any  price: 
obTloualy  a  person  should  not  give  up  his 
soul  for  peace.  But  there  will  be  a  price  to 
be  paid  In  aacrlflce.  hard  work,  devotion  to 
the  cause,  willingness  to  go  the  extra  mUe 
to  see  the  other  side  in  a  controversy. 

In  his  Jeremiad  delivered  a  few  months 
ago  at  the  Hanrard  Commencement,  Alex- 
ander Sotehenltsyn  said,  ""We  have  placed 
too  much  hope  In  poUtical  and  social  re- 
forms, only  to  And  that  we  were  being  de- 
prived of  our  moat  precious  possession:  our 
spiritual  life."  He  had  In  mind  Americans, 
Ruaslana.  everyone.  It  would  be  a  mistake 
to  think  that  a  black  majority  government  in 
Zimbabwe  (RhodeaU)  or  a  settlement  of  the 
Palestinian  homeland  issue,  or  a  non-prolif- 
eration treaty,  or  a  successful  conclusion  of 
the  SALT  n  talks,  or  all  of  them  together 
would  guarantee  peace.  Dr.  Johnson  asked : 

"Row  much  of  all  that  man  endures 
la  that  which  courts  or  kings  can  cure?" 

Not  much,  for  all  they  can  help,  unless 
man  changes  in  hU  own  heart.  This  is  the 
overriding  condition  for  peace. 

During  the  second  World  War  after  serving 
as  an  infantry  soldier,  I  was  assigned  to  the 
Army  Newspaper,  Stars  and  Stripes,  as  a  re- 
porter and  later  editorial  and  feature  writer. 
Not  long  ago  I  was  reminiscing  with  my  old 
scrapbook.  My  editorial  of  May  32.  IMS  was 
addressed  as  an  open  letter  to  the  men  and 
women  gathered  in  San  Francisco  to  agree 
upon  a  charter  for  the  organization  of  the 
peace  and  secuHty  of  the  world.  I  wrote: 

"Tours  U  the  difficult  task  of  translating 
the  aspirations  of  common  people  everywhere 
Into  a  workable  scheme  for  the  preservation 
of  peace.  Yours  U  the  Job  of  bridging  the  gap 
between  vague,  half-formed  ideals  and  hard, 
political  reality:  between  past  disappoint- 
ments and  future  hopes.  Tours,  too.  Is  an 
unmatched  opportunity  to  earn  the  ever- 
lasting thanks  of  the  human  family.  Tou 
have  our  prayers." 

And  on  August  IS,  194S,  the  day  after  V-J 
Day.  I  wrote  in  another  editorial : 

"The  end  of  the  war  is  not  the  end  of  re- 
sponsibilities. United  Nations  plans  for  world 
peace  must  be  made  to  work.  And  that's  the 
btislnaas  of  each  individual  who  would  be  a 
world  citlMn.  Just  as  much  as  It  la  the  re- 
sponsibility of  prime  ministers  and  generals." 

As  always  then,  the  problem  is  an  Individ- 
ual's control  of  himself.  We  need  a  guidance 
system  to  keep  the  human  ship  on  a  peace- 
ful course.  Neither  a  chip  of  fools  nor  a  ship 
of  angels,  we  are  a  ship  of  ordinary  men  and 
women  who  must  realize  we  have  to  become 
extraordinary  if  we  are  to  survive  In  peace, 
if  our  ship  is  to  stay  afloat  and  moving  to- 
ward Its  destination. 

The  greatness  of  Tolstoy's  War  and  Peace 
lies  in  considerable  part  In  his  bringing  to- 
gether hundreds  of  individuals  and  thou- 
sands of  separate  actions  into  one  grand  ex- 
perience. "Only  by  taking  an  inflnltesimally 
small  unit  for  obeervation  (I.e.  the  individ- 
ual tendencies  of  men)  and  attaining  to  the 
art  of  integrating  them  can  we  hope  to  ar- 
rive at  the  laws  of  history."  The  present  task 
of  establishing  a  durable  peace  will  require 
the  Integration  of  individual  hopes  and  ac- 
tions with  the  larger,  but  not  therefore  more 
Important,  policies  of  governments:  the 
micro  and  the  macro  harnessed  to  the  same 
task. 

War  has  been  a  part  of  living  for  so  many 
people  In  our  cotintry  and  virtually  all  other 
oountrlM.  It  has  certainly  been  a  part  of  my 
Ufa  and  that  of  my  wife.  A  religion  for  living 
haa  to  addreaa  the  evils  of  war  and  the  hope 
of  peace  with  a  moral  fervor  that  is  somehow 
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tempered  with  analytic  insight  and  a  sense 
of  the  practical  and  achievable. 

In  these  ways.  then,  spears  can  be  beat 
Into  pruning  hooks,  until  "nation  shall  not 
lift  up  sword  against  nation.  .  .  .  but  they 
shall  sit  every  man  under  his  vine  and  under 
his  flg  tree,  and  none  shall  make  them 
afraid." 

Olve  us.  god  of  war. 

The  weapon  for  your  quiet  death 

To  administer  swiftly. 
Olve  us.  god  of  peace. 

Not  so  much  peace  Itself 

As  the  will  to  seek  It. 

persistently  and  patiently. 

Until  at  last  It  possesses  us 

And  we  it.« 


October  IS,  1978 


praise  to  my  colleagues  for  allowing  the 
House  to  give  criminal  code  reform  Its 
due  consideration.* 


CRIMINAL  CODE  REFORM 


HON.  TED  WEISS 

or  Nzw  ToaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  WEISS.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  commend 
both  the  Subcommittee  on  Criminal 
Justice  and  the  full  Judiciary  Committee 
for  their  efforts  on  the  reform  of  the 
Criminal  Code. 

A.S  one  who  has  expressed  serious 
reservations  with  the  bill.  8.  1437.  which 
passed  the  Senate  under  unusual  cir- 
cumstances. I  am  very  pleased  that  the 
committee  has  decided  to  devote  further 
study  to  this  extremely  complex  issue 
before  reporting  legislation  to  the  full 
House. 

The  subcommittee,  ably  chaired  by 
our  distinguished  and  soon  to  be  retiring 
colleague.  James  Mann,  conducted 
thorough  and  exhaustive  hearings, 
taking  testimony  from  a  number  of 
diverse  groups.  An  underlying  theme 
sounded  throughout  the  hearings,  was 
that  reform  of  the  code  was  simply  too 
massive  a  task  to  be  effectively  accom- 
plished by  one  bill.  TTie  subcommittee 
recognized  that  not  only  was  an  omnibus 
bill  not  a  feasible  approach,  but  that  the 
particular  bill  under  deliberation,  H.R. 
6869/S.  1437  represented  a  serious  threat 
to  our  civil  liberties.  Rather  than  simply 
report  a  bill,  with  which  every  Member 
had  expressed  grave  doubts,  the  subcom- 
mittee attempted  to  recodify  current 
law.  The  Members  support  the  idea  that 
reform  of  the  code,  if  it  Is  to  be  under- 
taken, should  be  accomplished  by  in- 
dividual bills.  The  subcommittee  recently 
reported  a  recodification  bill  to  the  full 
Judiciary  Committee.  After  much  de- 
liberation, the  full  committee,  however, 
has  decided  to  devote  more  time  to  the 
issue,  so  that  each  Member  of  the  House 
will  have  ample  opportunity  to  give  ttiis 
legislation  the  complete  and  thorough 
study  it  demands. 

I  strongly  support  this  action  and 
commend  the  committee  for  a  dlCQcult 
decision,  which  some  may  look  upon  dls- 
favorably.  However.  I  believe  it  is  im- 
portant to  reemphasize  that  reform  of 
the  code  is  one  of  the  most  Important 
and  difficult  endeavors  that  the  House 
wHl  ever  attempt.  Such  changes  in  the 
law  must  be  undertaken  not  In  haste, 
but  with  much  thought  and  reflection. 

In  conclusion,  let  me  again  offer  my 


CIA  DOMESTir  TWWSTIGATION 
POLICIES 


HON.  RICHARDSON  PREYER 

or   NOSTH   CABOLIN* 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  PREYER.  Mr.  Speaker,  In  Febru- 
ary of  last  year,  the  U.S.  Court  of  Ap- 
Xteals  for  the  District  of  Columbia  Cir- 
cuit in  a  case  arising  under  the  Freedom 
of  Infm-matlon  Act.  Welssman  against 
CIA.  stated  in  dicta  that  the  CIA  did  not 
have  legal  authority  to  conduct  investi- 
gations of  persons  within  the  Uhited 
States  without  their  consent  or  knowl- 
edge (HI  the  groimds  that  such  persons 
may  be  considered  for  employment  by 
the  Agency  at  some  later  date.  Indeed, 
the  CIA  appeared  to  have  compiled  some 
50  documents  In  the  course  of  intestigat- 
ing  the  plaintiff  in  the  WeLssman  case 
from  1958  to  1963.  Similar  questions  were 
recently  raised  but  unresolved  in  another 
case  before  the  D.C.  Court  of  Appeals. 
Marks  against  CIA. 

I  wrote  Admiral  Turner  last  October 
inquiring  about  the  Agency's  current  pol- 
icy with  respect  to  the  conduct  of  domes- 
tic investigations.  The  1947  National  Se- 
curity Act  excludes  from  the  CIA's 
mandate  "law  enforcemrat  powers,  or 
Internal  security  functions."  Because  of 
the  public  interest  In  this  Issue  following 
the  revelations  of  the  last  few  years.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  reply  to  my  letter  from 
Admiral  Turner.  The  letter  follows: 

SSPTEMBEH    18.    1078. 
Hon.  RiCKAKDSON  Pbteh. 

Chairman,  Subcommittee  on  Government 
Information  and  Individual  Rights. 
Committee  on  Government  Operations, 
House  of  Representatives,  Washington. 
D.C. 

Deas  Mb.  Chaibman  :  This  Is  In  further  re- 
gard to  your  Inquiry  concerning  the  effect  of 
the  decision  in  Welssman  v.  CIA  on  this 
Agency's  investigative  program. 

In  our  earlier  response,  we  Indicated  that 
the  scope  of  the  Welssman  decision  and  Its 
Impact  upon  the  Agency's  Investigative  prac- 
tices were  under  review  by  the  Office  of  Gen- 
eral Counsel  and  the  Department  of  Justice. 
During  that  review  Executive  Order  12036 
was  Issued.  Section  2-208  of  the  Order  limits 
the  collection,  storage  and  dissemination  of 
nonpubllcly  available  information  concern- 
ing U.S.  persons  to  certain  enumerated  cate- 
gories of  information,  and  specifies  that 
such  activity  must  be  carried  out  in  accord- 
ance with  procedures  approved  by  the  At- 
torney General. 

We  are  currently  working  with  the  Depart- 
ment of  Jiistlce  on  procedures  under  Section 
2-308.  which  for  CIA  will  reflect  the  re- 
quirements of  the  Welssman  decision.  We 
will  provide  you  with  a  copy  of  the  proce- 
dures as  soon  as  they  have  been  made  flnal 
and  approved  by  the  Attorney  General.  In 
the  Interim  we  have  revised  Agency  Head- 
quarters Regulation  7-1,  "Restrictions  on  In- 
telligence Activities,"  to  reflect  our  under- 
standing of  the  Welssman  decision. 

The  enclosed  answers  are  in  response  to 
the  questions  you  originally  posed  concern- 
ing the  Welssman  decision.  I  want  to  assure 
you  that  any  investigation  of  a  U.S.  person 
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October  13,  1978 


I 
October  13,  1978 

now  imdertaken  by  the  Central  Intelligence 
Agency  is  in  accordance  with  the  Welssman 
decision  as  well  as  with  other  i4>irilcable  law 
and  executive  orders. 
Tours  slncerdy. 

Stanbtxeld  Ttnuns. 

Question  1:  Does  the  CIA  currently  con- 
duct Investigations  of  unaffiliated  U.S.  citi- 
zens without  their  consent  or  knowledge  on 
the  grounds  that  they  may  be  considered  for 
employment,  or  as  an  intelligence  source, 
at  some  future  date?  If  so, 

a.  Describe  the  circumstances  which  would 
Justify  such  investigations. 

b.  Provide  the  number  o;  persons  who  are 
annually  subject  to  such  investigations. 

c.  Provide  a  copy  of  the  Agency  regula- 
tion (s)  which  authorize  or  govern  this 
practice. 

Answer:  Except  as  outlined  in  (a)  below, 
CIA's  current  policy  is  to  conduct  all  such 
security  suitability  investigations  with  either 
the  explicit  or  Implicit  consent  of  the  U.S. 
person  who  Is  the  subject  of  the  investiga- 
tion. 

(a)  In  certain  situations  It  is  necessary  to 
collect  some  Information  prior  to  approach- 
ing a  U.S.  person  for  cooperation  or  consent. 
For  example,  if  CIA  wishes  to  approach  a 
VS.  person  who  is  In  a  position  to  provide 
unique  access  to  foreign  Intelligence,  it  Is 
only  prudent  to  first  gather  some  preliminary 
information  about  the  Individual.  There  can 
also  be  situations  In  which  an  approach  for 
consent  prior  to  collecting  any  background 
Information  might  Jeopardize  the  security  of 
an  operation  should  the  person  be  unsuitable 
from  a  security  standpoint.  In  order  to  pro- 
tect the  security  of  a  safehouse  which  the 
CIA  has  in  the  U.S.,  for  example,  it  may  be 
necessary  to  establish  or  confirm  the  iden- 
tity of  persons  residing  In  the  vicinity  of  the 
facility.  It  Is  also  sometimes  necessary  to 
confirm  the  Identity  of  a  U.S.  person  who  has 
volunteered  to  assist  or  cooperate  with  CIA. 

The  collection  of  Information  in  the  above 
situations  is  limited  to: 

(1)  The  collection  of  publicly  avaUable 
Information: 

(2)  Lawful  Federal,  State  or  local  Govern- 
ment or  other  records  checks:  and: 

(3)  Oral  or  written  Inquiries  for  the  lim- 
ited purpose  of  establishing  or  confirming 
identity. 

(b)  It  is  Impossible  to  determine  accu- 
rately the  number  of  limited  Inquiries  and 
National  Agency  checks  made  annually,/elnce 
CIA  records  are  not  maintained  un<)«  cate> 
gorles  which  would  make  such  a/compUa- 
tlon  feasible.  It  is  roughly  esUmated  that 
about  100  limited  Inquiries  and  about  1.000 
National  Agency  Checks  are  conducted 
annually. 

(c)  Agency  Headquarters  Regulation  7-1. 
"Restrictions  on  Intelligence  Agencies."  gov- 
erns Investigations  of  U.S.  persons  for  secu- 
rity suitability.  It  has  been  revised  to  reflect 
the  Agency's  understanding  of  the  Welssman 
decision.  The  applicable  provisions  of  Head- 
quarters Regulation  7-1  are  set  out  below. 
In  addition,  procedures  are  currently  being 
developed  pursuant  to  Executive  Order  12036. 
Section  2-208.  concerning  the  collection, 
s'orage  and  dissemination  of  nonpubllcly 
available  Information  on  U.S.  persons.  We 
plan  to  Incorporate  the  Welssman  decision's 
limitations  in  these  procedures. 

HEADQUABTEBS  BZGm.ATION  7-1    (EXCnPTS) 

(b)  Investigations  of  U.S.  Persons  for  Secu- 
rity Suitability.  As  used  In  this  paragraph, 
the  term  "Investigation"  means  the  delib- 
erate and  systematic  collection  or  acquisition 
of  Information  about  a  selected  Individual  or 
entity  for  the  purpose  of  determining  secu- 
rity sulUblllty  or  reliability. 

(1)  Sections  1-811  and  1-813  of  Executive 
Order  12036  recognise  that  Investigations  of 
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applicants,  employees,  contractors,  and  other 
persons  with  similar  associations  with  the 
CIA  and  the  Office  of  the  Director  shall  be 
conducted  as  necessary  to  protect  the  secu- 
rity of  CIA  InstaUatlons.  activitiee.  Informa- 
tion, and  personnel. 

(3)  Subject  to  aU  other  appUcable  limita- 
tions. Including  the  restrictions  established 
by  E.O.  13030,  such  investigations  of  U.S. 
persons  are  prohibited  unless : 

(a)  The  investigation  will  involve  no  more 
than:  (1)  Uwful  Federal.  Stete,  or  local  Gov- 
ernment or  other  records  checks;  and  (il> 
inquiries  solely  for  the  purpose  of  establish- 
ing or  confirming  identity  or  conmierclal 
rellablUty:  -« 

(b)  The  investigation  will  result  in  only 
the  acquisition  of  publicly  available  informa- 
tion; 

(c)  The  subject  Is  an  employee,  military  or 
civilian  detallee,  or  Independent  contractor 
of  the  Agency  and  is  witting  of  his  or  her 
status  as  such; 

(d)  The  subject  is  performing  or  has  of- 
fered ot  sgreed  to  perform  services  for  the 
Agency,  whether  con^tensated  or  uncompen- 
sated, and  is  witting  that  such  services  are 
or  win  be  perftxmed  for  the  Agency: 

(e)  Subject  is  an  Agency  oonta-actor  or 
subcontractor  under  an  Agency  contract,  or 
an  employee  of  such  contractor  at  subcon- 
tractor who  will  require  a  security  approval 
to  perform  work  on  or  In  connection  with  a 
classified  contract,  provided  tliat  the  con- 
tractor, subcontractor,  or  employee  thereof, 
as  the  case  may  be,  Is  witting  that  the 
contract  or  wwk  being  performed  Is  for 
either  the  Agency  or  the  U.S.  Government; 

(f)  The  subject  is  a  person  tat  whom  se- 
curity approval  has  been  requested  for  either 
unescorted  access  to  Agency  facilities  cr  ac- 
cess to  classified  Agency  infwmatlon  or 
documents;  or 

(g)  The  subject  has  expressly  consented 
to  the  investigation  or  has  otherwise  been 
informed  or  has  knowledge  that  inquiries 
will  be  made  without  voicing  an  objection. 

(3)  Until  further  guidelines  and  proce- 
dures for  investigations  of  U.S.  persons  are 
developed  and  i^iproved  by  the  Att<H7iey 
General  as  part  of  Agency  procedures  on  ool- 
lection  of  information  on  VS.  persons  (Sec- 
tion 2-208.  E.O.  12036) .  any  investigation  of 
a  U.S.  person  other  than  as  permitted  above 
shall  require  the  concurrence  of  the  General 
Counsel. 

(4)  The  use  of  any  specialized  techniques 
in  investigations  pursuant  to  this  para- 
graph shall  be  in  accordance  with  any 
restrictions  or  procedures  otherwise  appli- 
cable to  those  techniques. 

Question  2:  Please  set  forth  the  Agency's 
position  with  reelect  to  the  legality  of  such 
practices  after  the  Welssman  decision. 

Answer:  The  Agency  believes  the  inves- 
tigative practices  outlined  in  Headquarters 
Regulation  7-1  are  authorized  and  lawful  un- 
der the  National  Security  Act  of  IM7  and 
Executive  Order  12036. 

Question  3:  If  there  are  current  Agency 
regulations  which  prohibit  such  practices, 
please  furnish  a  copy  to  the  subcommit- 
tee. 

Answer:  See  answer  to  question  Ic. 

Question  4:  If  such  investigations  are  no 
longer  undertaken,  at  what  point  did  the 
Agency  end  such  practice?  For  what  period 
of  time  were  such  Investigations  conducted 
by  the  Agency? 

Answer:  The  Agency  conducted  Welssman - 
type  Investigations  over  a  number  of  years 
beginning  in  the  early  19B0's.  WhUe  we  can- 
not determine  the  exact  date,  the  Office  of 
Security  decided  to  ceise  such  Investigations 
shortly  after  the  Welssman  case  was  decided 
in  January  1977,  and  no  investigations  of 
this  kind  have  been  Initiated  since  the  de- 
cision. In  fact,  it  Is  likely  that  the  last 
such  investigation  was  conducted  amne 
time  prior  to  the  decision. 
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Qaestton  5:  Please  Indicate,  or  provMs 
an  estimate  of  the  total  number  of  ymtwauM 
who  were  subjects  of  such  Investigations  In 
the  past;  snd.  a  further  breakilown.  If  avaU- 
able, of  the  nnmbcr  of  Inveatlgatlons  eon- 
ducted  a)  iriiere  no  future  employment  of, 
or  b)  no  futore  use  as  an  Intelllgaooe  aoozee 
or  contact  Willi  the  indlvUlnal,  was  fortli- 
comlng. 

Answer:  It  is  not  possible  to  determine 
the  number  (A.  persons  who  were  the  sub- 
ject of  Welssman  type  investigations  In  tta« 
past  since  CIA  files  are  not  categoriaed  ac- 
cording to  the  type  al  InTeatlgatlon  con- 
ducted. We  tMlleve  that  the  gnat  majorl^ 
of  the  subjects  at  such  Investigations  were 
subsequmtly  contacted  by  ttie  Agency. 

Question  6:  If  the  Agency  believes  tiM 
collection  of  such  Information  Is  Olflgal. 
what  has  been  the  dlqwsltlon  of  records  at 
earUw  such  iiwestlgatlons  now  considered 
improper? 

Answer:  Agency  security  records  sre  not 
indexed  or  maintained  In  a  ^rtmnnmir  tliat 
would  allow  the  ready  identlflcatlon  at 
Weissman-type  records.  We  are,  howerar. 
In  the  process  of  reviewing  aU  security  flies 
to  Identify  any  records  that  are  no  Imgcr 
proper  for  retention.  The  criteria  being  used 
In  this  review  exercise  include  guidelines 
for  the  identification  of  Welssman-type  rec- 
ords. A  number  of  such  records  have  al- 
ready been  set  aside  for  ptirglng.# 


NATIONAL  PARKS  AND  RECREATION 
ACT 


HON.  PHILLIP  BURTON 

OF   CALXrOBMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  PHn.T.TP  BURTON.  Mr.  Speaker. 
I  wish  to  add  to  my  previous  remarks  re- 
garding the  enactment  of  the  National 
Parks  and  Recreation  Act  of  1978  in  the 
following  maimer : 

The  Pinelands  of  New  Jersey  is  a  provision 
Of  this  bUl  that  I  have  described  as  one  of 
the  "gems."  I  must  thank  Jim  Florio  of  New 
Jersey  for  his  imagination,  leadership,  and 
determination  In  the  face  of  seemingly  in- 
surmountable obstacles. 

Jim  Florio  saw  the  need  to  preserve  the 
vast  wilderness  of  Southern  New  Jersey  as 
the  parts  of  the  Pinelands  in  his  First  Dis- 
trict of  New  Jersey  were  rapidly  destroyed 
by  unplanned  development.  Jim  realized  the 
ImposslbUity  of  total  Federal  acquisition  and 
the  ecological  futility  of  ptartlal  protection 
of  an  interrelated  resource.  Sensitive  also  to 
the  unique  culture,  history,  and  economy  of 
the  Pinelands.  and  inspired  by  the  concept 
of  a  "greenllne  park",  he  developed  legisla- 
tion through  which  limited  development 
would  be  controlled  to  harmonize  with  the 
natural  and  fragile  environment.  His  Initial 
legislative  attempts  were  met  by  strong  and 
frustrating  opposition  from  local  develop- 
ment Interests.  In  the  face  of  this  opposition 
I  am  proud  to  say.  Jim  Florio  defended  and 
advanced  his  position.  Through  the  months 
of  negotiations  and  meetings  that  continued 
up  until  the  evening  of  the  passage  of  this 
bin,  Jim  and  his  staff  worked  tirelessly  to 
achieve  a  program  that  would  protect  the 
resources  of  this  priceless  region  using  the 
best  resources  of  the  Federal.  State,  and  local 
governments. 

I  am  happy  to  say  that  his  efforts  have  met 
with  success.  The  provisions  of  this  bill  are  a 
tribute  to  his  dedication,  but  I  am  sure  that 
the  most  rewarding  results  for  Jim  Florio  1^ 
not  anything  that  can  be  printed  on  these 
pages.  It  is  the  knowledge  that  long  after  we 
all  are  gone  and  forgotten,  the  waters  of  the 
Pinelands  wlU  continue  to  flow  cold  and 
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pure  p«at  the  silent  oaks  and  pines  of  those 
woods  .4 


TRIBUTE  TO  MY  FRIEND.  BERT 
SACK.  WHO  CHAMPIONED  HIS- 
TORY AND  THE  STORY  OP  THE 
BRONX.  THE  BOROUGH  HE  LOVED 


HON.  MARIO  BIAGGI 

or  mw  TOBX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  BIAOOI.  Mr.  Speaker,  last  month, 
our  Nation  lost  a  dedicated  American 
who  made  the  legacy  of  our  country's 
past  his  life's  work.  Bronx  County.  New 
York  City  lost  a  native  soti  who  made  the 
story  of  that  borough  an  Institution.  And 
history  lost  an  adopted  son  who  became 
one  of  its  mo6t  ardent  heroe.  For  Bert 
Sack  had  passed  away  after  a  full  life- 
time of  devotion  and  service. 

Bert  Sack  was  a  soldier  himself  during 
World  War  I.  and  long  after  championed 
the  spirit  of  veterans  everywhere.  He  was 
to  become  a  foremost  activist  and  ed- 
ucator within  the  borough  he  loved,  to 
preserve  the  lessons  of  history,  and  pay 
proper  tribute  to  the  men  and  women 
who  wrote  that  story  with  their  deeds 
and  their  lives. 

Bert  Sack  touched  the  hearts  and 
souls  of  all  the  people  affected  by  his  ex- 
ample and  good  works.  He  worked  hard 
to  succeed  and  accomplish  his  tasks  for 
the  sake  of  the  good  that  would  come 
from  it  for  the  benefit  of  others.  He 
worked  all  his  life,  retiring  in  December 
1977  at  age  81.  In  his  own  very  special 
way.  It  could  be  said  that  Bert  Sack  made 
growing  old  respectable. 

Bert  was  also  a  familiar  figure  in  local 
schools  and  organizations,  doing  what  he 
liked  best — telling  those  Bronx  tales. 
And  it  Is  significant  that  through  the 
personal  efforts  of  Bert  Sack  the  Bronx 
obtained  Its  own  fiag. 

Civil  War  history  was  a  special  area  of 
interest  for  him.  His  grandfather  and 
great  uncle  had  fought  in  that  conflict. 
He  was  to  become  after  many  achieve- 
ments, some  of  which  I  will  mention  here, 
the  president  of  the  Civil  War  Memorial 
Committee. 

Bronxltes  and  historians  will  long  re- 
member that  it  was  through  the  work  of 
Bert  Sack  that  the  West  Farms  Civil  War 
Cemetery  was  saved  and  brought  to  the 
condition  that  it  is  today.  Some  of  his 
other  great  deeds  I  can  name  now 
were:  The  restoration  of  the  Civil  War 
Soldier  Monument  in  that  cemetery :  the 
flood  lighting  of  Grant's  tomb;  the  re- 
pairing of  the  Soldiers  and  Sailors  Mon- 
ument and  the  Ferris  Plot  on  West- 
chester Sqiure:  the  finding  and  restor- 
ing of  other  Civil  War  soldier  statutes, 
and  the  establishment  of  memorial  serv- 
ices in  West  Farms  Cemetery  every  year. 

Bert  Sacks  leaves  behind  a  loving  fam- 
ily and  many  devoted  friends  from  all 
walks  of  life.  We  appreciate  that  his 
kind  of  spirit  survives  in  all  of  them. 
His  family's  pride  should  be  so  special  in 
having  shared  so  much  of  his  love  and 
example. 

To  his  daughter.  Hermlne,  and  son-ln- 
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law,  Burton  Sills,  and  grandson,  Mat- 
thew Sills,  we  extend  our  warmest  wishes 
that  they  will  enjoy  happiness  and  pros- 
perity as  Bert  Sack  woiild  have  wanted. 
And  we  wish  his  former  associates  of  the 
CivU  War  Memorial  Committee.  Frank 
Wuttge,  Jr..  Helen  Nelson.  Juahita  Car- 
ter, and  Sam  Muchnick.  our  best  for 
their  happiness  and  continued  success 
in  the  work  they  have  championed  along- 
side Bert  Sack. 

It  was  also  my  privilege  to  know  and 
work  with  this  very  fine  man  on  many 
projects  and  endeavors.  He  will  be  sorely 
missed  at  home  and  in  our  neighbor- 
hoods, but  his  dedication  and  work  for 
the  preservation  of  history  will  long  be 
remembered. 

May  he  truly  rest  in  peace.  His  work 
is  done.* 


COFFEE  COUNTY  GENERAL 
HOSPITAL 


October  13,  1978 


HON.  ALBERT  GORE,  JR. 

or    TENKESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  GORE.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  call  to  the 
attention  of  my  colleagues  two  Important 
national  and  State  awards  recently  re- 
ceived by  the  Coffee  County  General 
Hospital,  in  Manchester.  Tenn. 

Recognizing  that  In  emergency  situa- 
tions, hard-of -hearing  persons  often  ex- 
perience diCBculty  communicating  with 
medical,  and  law  enforcement  officials, 
the  hospital  held  meetings  in  the  region 
to  explain  emergency  procedures  to  these 
disabled  persons. 

As  part  of  this  project,  the  hospital 
then  developed  a  special  identification 
card  to  enable  hard-of-hearing  citizens 
to  display  vital  Information  in  crisis 
situations.  The  card  was  distributed  not 
only  to  persons  with  hearing  disabilities, 
but  to  the  hundreds  of  law  enforcement, 
rescue,  and  emergency  medical  per- 
sonnel in  the  mid-South  region  to  alert 
these  persons  to  the  presence  of  the 
identification  card. 

Based  on  its  innovative  new  program 
of  outreach  and  assistance  to  the  hard- 
of-hearing  residents  of  the  county, 
middle  Tennessee,  and  the  mid-South 
region.  Coffee  County  General  has  won 
the  coveted  "MacEachern  Award".  Pre- 
sented September  12  by  the  American 
Academy  for  Hospital  Public  Relations, 
the  award  cites  Coffee  County  General 
for  distinguished  Innovative  service  and 
"excellence  in  hospital  programing." 

More  recently,  the  hospital  was  also 
chosen  to  receive  the  "Prism  Award" 
from  the  Tennessee  Hospital  Associa- 
tion, adding  further  distinction  to  the 
outstanding  efforts  of  the  board  and 
staff  of  Coffee  County  General. 

As  the  Congress  has  reaffirmed  in  this 
session,  the  rights  and  opportunities  of 
our  handicapped  citizens  must  be  sup- 
ported with  a  new  vigor.  Coffee  County 
General  Hosoital  has  made  a  major  step 
In  that  direction. 

I  know  you  will  want  to  join  me  In  cit- 
ing the  dedicated  performance  of  the 


many  persons  responsible  for  these 
awards,  including  Coffee  County  Hospi- 
tal administrator  Jack  Youree,  project 
coordinator  June  Scarborough,  board 
chairman  Joe  N.  Deitzen  and  his  tire- 
less board  members.  Rev.  L.  M.  Drinkall, 
director  of  Nurses  Mrs.  Katie  Burns,  and 
Chief  of  Staff  Dr.  Al  Brandon,  D.O.» 


NOBEL  PRIZE  AWARDED  TO  TWO 
JOHNS  HOPKINS  UNIVERSITY 
DOCTORS 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  the  city 
of  Baltimore,  the  State  of  Maryland,  and 
the  whole  Nation,  for  that  matter,  ap- 
plaud the  work  that  Drs.  Daniel  Nathans 
and  Hamilton  Smith  have  done  in  the 
field  of  medical  research  to  earn  the 
most  honored  Nobel  Prize.  They,  along 
with  Dr.  Werner  Arber.  of  the  Univer- 
sity of  Basel  in  Switzerland,  yesterday 
won  the  Nobel  Prize  in  medicine  for  re- 
search that  has  produced  a  new  method 
for  studying  the  ways  genes  determine 
heredity. 

Dr.  Nathans,  who  joined  the  Johns 
Hopkins  University  faculty  in  1962,  is 
Boury  professor  and  director  of  the  de- 
partment of  microbiology.  Dr.  Smith,  a 
graduate  of  Hopkins  Medical  School,  is 
now  professor  of  microbiology  there. 

Both  Dr.  Nathans  and  Dr.  Smith 
shared  their  findings  with  each  other  as 
their  research  progressed.  These  two  sci- 
entists, along  with  Dr.  Arber,  were  cited 
by  the  Nobel  Committee  for  the  discov- 
ery and  use  of  "restriction  enzymes"  and 
their  application  to  genetics.  The  restric- 
tion enzymes  are  molecules  that  trigger 
chemical  reactions  and,  in  this  particu- 
lar field  of  research,  allow  scientists  to 
separate  hereditary  genes  in  much  the 
same  way  that  a  person  would  take  apart 
a  watch  to  determine  how  it  works. 

Dr.  Nathans'  and  Dr.  Smith's  work 
demonstrated  how  a  restriction  enzyme 
could  cut  the  DNA  molecule  at  certain 
points  in  its  complex  structure  for  fur- 
ther study.  Furthermore  these  enzymes 
can  be  used  to  analyze  the  structure  of 
genes.  The  discovery  of  restriction  en- 
zymes was  one  of  the  important  threads 
in  the  development  of  molecular  clon- 
ing, which  has  been  underway  for  about 
5  years.  This  cloning  process  involves  the 
joining  of  a  piece  of  DNA  that  is  being 
studied  to  another  piece  of  DNA  that  has 
the  ability  to  duplicate  itself.  As  a  re- 
sult, the  second  piece  of  DNA  duplicates 
the  first  piece.  This  procedure  is  a  means 
of  isolating  a  piece  of  DNA  under  study, 
and  at  the  same  time,  making  large 
quantities  of  the  substance. 

Dr.  Nathans  and  Dr.  Smith  have  made 
important  strides  in  the  field  of  micro- 
biology which  will  lead  to  new  discover- 
ies to  benefit  all  people.  I  congratulate 
these  two  men  for  their  vital  contribu- 
tions to  the  field  of  medicine  and  for  their 
winning  of  the  Nobel  Prize  as  recognition 
of  that  work.* 
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CONGRESS     SHOULD    HAVE     SOME 
SAY  ABOUT  TECHNOIXXJY 

TRANSFER         TO         COMMUNIST 
COUNTRIES 


HON.  LESTER  L.  WOLFF 

or   MEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  have 
joined  with  my  colleague,  Mr.  Clar- 
ence Miller.  Mr.  Price,  Mr.  Dornan,  and 
Mr.  ICHORD  and  70  cosponsors  in  Intro- 
ducing a  bill  that  would  give  Congress 
a  say  in  determining  what  technology 
could  be  transferred  to  Communist 
countries.  The  bill  would  require  the 
President  to  notify  Congress  of  any 
license  the  Secretary  of  Commerce  plans 
to  grant  to  a  Communist  country,  tmd 
Congress  would  have  30  days  to  veto  the 
license  or  it  would  be  approved  auto- 
matically. 

The  lack  of  a  clear  U.S.  policy  on  tech- 
nology transfer  has  become  Increasingly 
evident.  Congress  should  have  a  say  in 
this  critical  process.  Had  Congress  had 
such  veto  power,  it  is  unlikely  that  the 
recent  Dresser  deal  of  oil  drilling  equip- 
ment would  have  gone  through. 

I  would  like  to  insert  into  the  Record 
an  article  which  appeared  in  the  Free 
Trade  Union  News  concerning  U.S. 
policy  on  technology  transfers.  This  ar- 
ticle is  a  succinct  exploration  of  the 
issues  involved: 

Selling  Rope  to  the   Kremlin 
(By  Miles  Costlck) 

"I  believe  we  can  save  her  (Russia)  by 
trade.  Commerce  has  a  sobering  influence  . . . 
trade,  in  my  opinion,  will  bring  an  end  to 
ferocity,  the  rapine,  and  the  crudity  of 
Bolshevism  surer  than  any  other  method.' 
British  Prime  Minister  Lloyd  Oeorge,  Febfu- 
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■CONOMIC  DETENTE 

The  United  States  does  not  have  s  clear 
trade  poUcy  taUored  to  its  strategic  and 
economic  interests  vis-a-vls  the  communists. 
Instead  It  conducts  commerce  with  the  com- 
munists based  on  a  vulgar  assumption  that 
"one  can  buy  one's  enemy." 

In  a  secret  talk  to  the  Warsaw  Pact  (Soviet 
mUltary  block)  leaders  In  Prague  In  June, 
1973,  Leonid  Brezhnev  spoke  very  frankly 
about  using  "economic  detente"  to  consoli- 
date the  strength  of  Soviet  bloc  economies 
and  to  advance  their  standing  strategic 
objectives. 

Brezhnev  told  the  communist  leaders  that 
by  1986  they  will  have  achieved  most  of 
their  objectives  in  Western  Europe  and  also 
be  powerful  enough  to  exert  their  will  any- 
where In  the  world. 

KISSINGER'S  BRAINCHILD 

Current  U.S.  policy  on  trade  with  the  com- 
munists was  the  bralnchUd  of  Henry  Kis- 
singer. However,  the  same  policy  has  con- 
tinued under  the  Carter  Administration. 
Kissinger's  "economic  detente"  is  based  on 
linkage  of  the  two  economies,  the  U.S.  and 
Soviet.  The  linkage  Is  established  by  the  ex- 
tension of  subsidized  credits  to  the  USSR, 
by  transfer  of  U.S.  technology,  by  exporting 
grain  and  foodstuffs,  development  of  Soviet 
mineral  resources,  and  by  U.S.-Sovlet  ven- 
tures in  the  developing  countries  of  the  Third 
World.  Kissinger  envisioned  that  "through  a 
set  of  strategic  and  economic  agreements,  the 
U.S.  could  spin  a  web  of  vested  interests 
thereby  encouraging  the  Soviet  Union  to  tem- 
per Its  International  behavior." 

This,  of  course,  has  not  happened.  The 
USSR  remains  as  aggressive  as  ever — cur- 
rently using  proxy  Cuban  troops  and  its 
satellites  in  Eastern  Europe  throughout  the 
African  continent  to  expand  world  com- 
munist Influence  and  assure  its  strategic  ob- 
jectives. Meanwhile,  the  Soviet  Union's  debt 
in  hard  currency  to  the  Western  world 
and  Japan  has  grown  to  over  $20  billion, 
while  the^'Sovlet  economic  bloc,  COMECON, 
jiweo  -thfe  non-communist  world  over  (64 
billion. 

If  the  communist  governments  continue 
to  receive  financial  assistance  from  the  West 
at  the  present  rate,  they  will,  by  1980,  owe 


ary  10. 1922 

Since  the  e?.rly  d&ys  cf  Soviet  Bolshevism, 
the  non-communist  world  has  been  trylng^p     the  free  world  •100  billion.  This  figure,  fur 
coax  the  communists  into  not  being  com-Nthermore.  does  not  Include  loans  to  Com 
munlsts    by   helping    them   maintain    their     munlst  China  wh  ch  only  this  year  has  be- 
closed.  totalitarian  societies  with  periodic  in-     gun  to  seek  financial  backing  and  technology 


jections  of  capitalistic  credits  and  western 
technology.  The  hoped-for  result  echoed  in 
British  Prime  Minister  Lloyd  George's  state- 
ment— now  more  than  56  years  past — has 
failed  to  materialize.  Yet  leaders  of  the  cap- 
italist world  continue  to  charge  ahead  like 
so  many  modern-day  Don  Quixotes  In  search 
of  their  impossible  dream:  the  merger  of 
totalitarian  dictatorship  with  capitalism  i. 
la  Wall  Street. 

The  old  saying,  attributed  to  Lenin,  that 
"Capitalists  will  sell  the  communists  the 
rope  with  which  to  hang  capitalism."  should 
be  updated.  Capitalists  will  not  only  sell  the 
rope,  but  sell  it  on  credit. 

Few  people  realize  that  the  western  na- 
tions and  the  communists  are  currently  en- 
gaged in  World  War  HI.  and  the  battlefields 
are  economic.  The  problem  Is  that  the  eco- 
nomic warfare  and  resource  war  conducted 
by  the  communist  governments  are  an  in- 
trinsic part  of  their  ideology  and  the  world- 
wide revolutionary  process  waged  by  them. 
On  the  free  world  side  of  the  equation,  this 
is  not  perceived  for  what  it  is,  and  the  result 
is  "economic  detente"  which  facilitates 
transfer  of  wealth  from  the  West  to  the  East. 
By  providing  technology  of  a  strategic  na- 
ture, entrepreneurs  of  the  non-communist 
countries  strengthen  Soviet  capacity  to  wage 
a  more  conventional  warfare  against  the  free 
world. 


from  the  Western  world. 

A  great  deal  of  commerce  between  the 
United  States  and  the  communist  govern- 
ment Is  being  subsidized  by  the  American 
public.  Those  subsidies  take  place  in  direct 
and  indirect  ways.  A  good  example  of  the 
latter  was  the   1972  Soviet  grain  deal. 

By  suddenly  and  unexpectedly  cornering 
the  American  wheat  market  (by  bujrlng  25 
percent  of  the  total  wheat  crop  of  1972). 
the  Soviets  caused  an  earthquake  on  the 
world  commodity  market.  They  bought  the 
wheat  at  subsidized  prices  with  a  loan  from 
the  Commodity  Credit  Corporation.  The 
terms  of  the  loan  were  highly  favorable — 
the  Interest  rate  was  below  the  ongoing  mar- 
ket rate.  American  taxpayers  subsidized  the 
Soviet  transaction  with  some  $800  million, 
and  the  Soviets  turned  around  and  resold 
some  American  wheat  at  Infiated  prices  on 
the  world  market.  They  even  tried  to  sell 
some  of  It  back  to  the  U.S.  at  inflated  prices, 
while  It  was  still  In  storage  here! 

It  was  estimated  that  the  cost  of  the  1972 
Soviet  grain  deal  to  American  housewives 
was  over  $3  billion  as  a  result  of  the  in- 
crease in  the  cost  of  living  index,  due  to  the 
increase  in  food  prices. 

The  U.S.  policy  of  "economic  detente"  with 
the  Kremlin  has  allowed  the  Soviets  to  ob- 
tain numerous  advanced  technologies  of 
critical  Importance  In  effective  strategic  and 
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conventional  weapons  systems — many  at  the 
expense  of  U.S.  taxpayers. 

For  example,  the  U.S.  taxpftyers  subsldlMd. 
at  over  (200  million,  the  development  by 
Lockheed  CorporaUon  of  the  RB  211  hlgh- 
bypaas  turbo-fan  Jet  engine,  and  Hemy 
Kissinger  then  approved  the  sale  of  this 
technology  to  the  Soviets.  Also  approved 
for  sale  to  thj  USSR  was  technology  devd- 
oped  to  pMduce  the  "Se«bee"  aopblstleatad 
cargo  ship  for  which  VS.  tazp»yera  forked 
out  $50  mUllon  In  research  subsidies. 
smsmizB)  coMicuinsK 

During  Kissinger's  peak  years,  the  Amer- 
ican taxpayer  was.  In  effect,  subsidizing  a 
foreign  aid  program  to  the  USSR  through 
the  Export-Import  Bank  and  the  Oonunod- 
ity  Credit  Corporation — a  new  Marshall 
Plan.  But  while  the  poet-World  War  n 
Marshall  Plan  made  the  survival  of  democ- 
racy In  Western  Europe  passible,  the  Ss- 
slnger  "Marshall  Flan"  balled  out  the  So- 
viet economy:  It  thus  assured  the  continu- 
ation of  totalitarian  communism  In  the  So- 
viet Union,  its  domination  of  captive  nations, 
and  its  growing  ability  to  export  subversion 
and  revolution. 

In  addition,  the  omnmerce  with  the  Soviet 
Union  is  allowing  the  Soviets  to  produce 
strategic  and  conventional  weapon  systems 
which  threaten  the  very  survival  of  the  tree 
world.  A  typical  transaction  was  the  sale  in 
1972-73  by  the  Brvant  Chucking  Grinder  Oo. 
of  Springiaeld,  Vermont  of  164  Centallgn-B 
precision  grinding  machines.  These  tmlqae 
machines  are  capable  of  mass  production  of 
precision  miniature  ball  bearings  to  toler- 
ances of  one  25-mlllionth  of  an  inch. 

Witb.  acquisition  of  the  Centallgn-B  ma- 
chines from  the  Bryant  Chucking  Grinder 
Co.,  the  Soviets  obtained  the  capacity  to 
mass-produce  guidance  mechanisms  tcx  the 
MIRV's  (multiple  Independently  targetable 
reentry  vehicles  armed  with  nuclear  war- 
heads) which,  by  1980,  according  to  U.S.  In- 
telligence officials,  will  allow  the  Soviets  to 
have  at  least  10,000  nuclear  MIRVs  for  de- 
ployment against  targets  in  the  United 
States. 

COMFI7TBI   TECRNOIiOCT 

The  communists  know  exactly  what  they 
want  in  technology  from  the  VS.  and  other 
free  world  nations  and  are  often  able  to  get 
It  at  bargain-rate  prices  by  playing  one  com- 
pany against  another  fbr  a  better  deal.  For 
example,  by  spending  a  measly  $3  million  on 
a  large  scientific  computer  system  built  by 
Control  Data  Corp..  the  Soviets  gained  15 
years  in  research  and  development. 

What  the  communists  want  most  from  the 
U.S.  today  is  the  very  latest  in  computer 
technology  and  electronics.  Computers  are 
the  core  of  today's  and  tomorrow's  strate- 
gies, for.  without  them,  there  are  no  modem 
weapons  systems.  All  the  new  technologies 
are  dependent  on  computers  and.  without 
them,  modern  weapons  systems  could  not  be 
built.  Integrated,  tested,  deployed,  kept 
combat-ready  and  operated. 

Practically  every  major  computer  manu- 
facturer in  the  U.S.  has  sold  computers  and 
related  equipment  and  technology  to  the 
USSR  and  its  satellite  governments,  'niese 
Include  General  Electric,  Hewlett-Packard, 
IBM,  Sperry-Unlvac,  Honeywell  and  RCA,  in 
addition  to  Control  Data  Co.  of  Minneapolis, 
the  principal  producer  of  large  strategic 
computer  systems  utilized  throughout  our 
defense  and  Intelligence  establishments. 

Last  summer  It  took  a  letter  itilgaed  by  309 
members  of  the  House  of  Bepresentktlves  for 
President  Carter  to  veto  a  license  for  export 
of  one  of  the  world's  largest  computers  to  the 
Soviet  Union.  Control  Data,  the  manufac- 
turer of  the  Cyber  76  computer  system,  still 
has  not  given  up.  however,  and  has  gone  to 
court  to  try  to  force  the  government  to  issue 
a  permit  tor  the  export  of  Cyber  76  to  the 
USSR. 


37332 

with  such  a  oomputwr,  the  Sovleta  could 
obtain  any  information  of  a  confidential  na- 
ture atorvd  In  data>banlu  In  the  U.S.  Data 
proceaalng  oompanlos  In  the  XJS.  have  already 
sold  to  the  USSR  oerrlcea  and  terminals 
which  enable  them  to  monitor  the  flow  of  in- 
formation of  an  economic  and  corporate  na- 
ture. In  other  words,  with  U.S.-generated 
help,  the  Sorlets  are  capable  of  conducting 
economic  eiplonafe  In  the  VS. 

Cyber  70  could  Improve  Soviet  conyen- 
tional  and  strategic  capabilities  across  the 
board.  It  would  improve  the  Soviet  air  de- 
fense system  to  the  point  where  It  could 
render  obsolete  both  the  B-A3  and  B-l  bomb- 
ers, serlotisly  threaten  our  new  cruise  mis- 
siles, and  vastly  Improve  the  precision  of  So- 
viet ICBM's. 

The  communist  appetite  for  western  tech- 
nology Is  staggering.  In  the  past  decade,  gov- 
ernments of  the  Soviet  bloc  have  set  up  more 
than  800  Joint  mataufacturlng  ventures  with 
western  firms,  and,  according  to  figures  from 
the  Economic  Commission  for  Europe,  In  the 
period  from  July  1975  to  July  1976  alone. 
about  300  contracts  on  industrial  cooperation 
were  signed  by  the  Communist  bloc  countries 
and  western  firms. 

sccarr  obai.8 

American  corporations  should  not,  be  al- 
lowed to  conduct  business  with  the  com- 
munist governments  and  their  agencies  un- 
supervised— from  the  initiating  phase  to  the 
conclusion  of  the  deal.  The  Soviet  state  en- 
Joys  a  monopsonlstic  power  versus  the  com- 
peting suppliers  from  the  U.S.  and  is  playing 
one  company  against  the  other  to  obtain  de- 
sired technology  or  industrial  know-how. 

Secret  deals  between  the  Kremlin  and  U.S. 
private  Industry  often  give  the  Soviets  more 
than  was  originally  Intended.  For  example, 
many  U.S.  firms  contributed  to  the  con- 
struction of  the  huge  Kama  River  truck  plant 
in  Siberia.  Only  16  months  after  providing 
part  of  the  capital  for  this  multlbllUon  dollar 
project.  Chase  Manhattan  Bank  ofBclaU  ad- 
mitted, "We  got  burned."  It  was  really  the  se- 
curity of  the  free  world  that  "got  burned"  be- 
cause the  Soviets  will  use  this  monumental 
industrial  plant  financed  by  the  West  to 
produce  heavy  duty  military  trucks,  tanks. 
armored  vehicles  and  other  military  hard- 
ware. 

Should  the  U.S.  trade  vrith  the  communist 
governments?  The  argument  that  trade  pro- 
motes peace  Is  off  base.  Commerce  was  actu- 
ally growing  between  the  U.S.  and  Japan  Just 
prior  to  the  Japanese  attack  on  Pearl  Harbor, 
and  no  economies  were  more  "interdepend- 
ent" than  the  British  and  Germans  before 
both  World  Wars. 

Right  now  the  U.S.  has  no  coherent  na- 
tional policy  on  the  transfer  of  technology  to 
the  communist  superpowers  and  their  sat- 
ellites. As  a  result,  the  present  U.S.  export 
control  system  is  totally  Ineffective.  Concern 
led  Senator  Benry  Jackson  to  write  Presi- 
dent Carter  on  July  35,  1977:  ".  .  .1  am  per- 
suaded that  the  effect  of  our  past  and  current 
policies  in  this  area  has  been  to  enable  the 
Soviets  and  their  allies  to  acquire  technol- 
ogy that  bears  importantly  on  the  military 
balance  between  East  and  West.  ...  In  my 
Judgment,  our  current  condition  can  best 
be  deecribed  as  acute  hemorrhagjng." 

The  only  remedy  for  this  is  to  set  up  a 
governmental  board — strictly  accountable  to 
Convreas — to  see  that  onlv  deals  benefiting 
the  American  economy  and  security  as  a 
whole  are  permitted. 

Too  many  executives  of  gigantic,  multi- 
national corporations  have  loyalty  neither 
to  America  nor  to  the  Western  democrscies 
under  whose  protective  shield  they  optimize 
their  profits.  As  an  example,  an  article  in 
the  New  York  Times  of  February  33,  showed 
bow  Qeneral  Electric  uses  a  German  firm. 
the  eleetrotechnlcal  giant,  A.E.O..  to  sell  to 
the  Soviets. 

Part  of  A.E.O.'s  business  involves  selling 
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American  technology  under  license  to  Ger- 
man companies.  A.E.O.,  for  example,  won  a 
$733  million  contract  for  gas  turbine  pumps 
for  the  "friendship"  gas  pipeline  from  west- 
em  Siberia  to  the  West  German  border  In 
1976,  using  licenses  from  General  Electric. 

General  Electric  has  applied  for  an  export 
license  with  the  Commerce  Department  to 
sell  twelve  61,000-pound-thru8t  CF-6  Jet- 
aircraft  engines  to  the  Soviet  Union.  The 
CF-6  engine  Is  a  strategic  and  technological 
asset  which  should  not  be  sold  to  the  Soviets. 
This  engine  Is  used  to  power  three  of  our 
largest  aircraft — the  C&-A,  the  world's  larg- 
est cargo  plane;  the  Boeing  747,  capable  of 
carrying  60  cruise  missiles;  and  the  DC-10. 
Moreover  the  turbo-fan  technology  In  the 
CF-6  has  been  adapted  for  use  in  the  engines 
of  our  newest  naval  frigates,  destroyers  and 
cruisers.  The  CF-6  engine  was  originally  de- 
veloped for  the  U.S.  Air  Force  at  a  cost  to 
the  American  taxpayers  of  tSlS  million. 

The  proclaimed  objective  of  eventual  vic- 
tory for  "socialism"  on  a  world  scale  makes 
It  clear  that  any  accommodation  with  West- 
ern powers  Is  a  purely  temporary  phase, 
while  the  USSR  and  its  satellites  build  their 
strength  in  the  advancement  of  that  stand- 
ing objective. 

One  of  the  most  urgent  tasks  Is  to  Inform 
the  American  public  about  the  deadly.poten- 
tlal  inherent  In  the  ongoing  pattern  of  the 
West's  strategic  technology  transfer  to  com- 
munist governments,  instigated  and  carried 
out  on  the  highest  government  and  private 
sector  levels  In  the  name  of  "economic 
detente." 

We  do  not  have  "economic  detente,"  we 
have  economic  warfare  waged  by  the  Soviet 
government  and  its  allies.  In  other  words,  in 
the  name  of  corporate  profit,  balance  of  trade 
and  some  Illusory  detente,  we  are  selling 
Moscow  the  rope  to  hang  the  free  world. # 
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SUPREME  COURT  STANDS  TALLER 
THAN  THE  PRESS 


HON.  ROBERT  L.  F.  SIKES 

or   FLORIOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  10,  1978 

•  Mr.  SIKES.  Mr.  Speaker,  the  power 
and/or  arrogance  of  the  press  received 
a  setback  recently  wltk  the  decision  of 
the  Supreme  Court  against  the  appeal  of 
a  New  York  Times  reporter  M.  A.  Parber. 
Farber  defied  a  court  order  to  reveal 
the  contents  of  his  investigative  file  in  a 
New  Jersey  murder  case.  Articles  written 
by  Parber  in  1975  about  the  murder  case 
prompted  offlcials  to  reopen  an  investi- 
gation which  resulted  in  an  indictment. 
Parber  refused  to  reveal  the  sources  of 
the  information  which  he  published  and 
which  had  a  very  direct  bearing  on  the 
trial.  His  fUes  were  needed  for  private 
Inspection  by  the  presiding  Judge.  Re- 
fusal to  provide  them  resulted  In  a  con- 
viction of  civil  contempt  for  the  New 
York  Times  with  a  fine  of  $5,000  per  day 
until  the  files  are  produced.  Parber  was 
Incarcerated  on  a  sentence  for  civil  con- 
tempt which  was  to  remain  In  effect  un- 
til the  end  of  the  trial,  now  in  Its  eighth 
month,  or  until  he  produces  his  files.  In 
addition,  the  Times  drew  a  $100,000  fine 
and  Parber  a  6-month  sentence  for  crim- 
inal contempt  of  court.  The  conviction 
in  the  lower  court  was  upheld  by  the  New 
Jersey  Supreme  Court.  Parber  sought  ac- 
tion by  the  U.S.  Supreme  Court  to  avoid 
serving  time.  A  stay  of  sentence  had  been 
issued  by  Justice  Potter  Stewart  until 


the  Supreme  Court  could  hear  the  case. 
The  Supreme  Court  has  now  ruled 
against  him  and  Parber  must  now  return 
to  Jail. 

The  courts  and  administration  gen- 
erally have  shied  away  from  facing  up 
to  the  U.S.  media,  even  when  there  have 
been  obvious  violations  of  the  law  in  the 
publishing  of  U.S.  Oovemment  security 
secrets.  The  Court's  decision  in  the  Par- 
ber case  is  ti  needed  indication  of  cour- 
age in  the  courts.* 


THE  RAILROADS 


HON.  ALBERT  GORE,  JR. 

OF   RNNXSSXX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  GORE.  Mr.  Speaker,  during  the 
past  year  of  this  Congress,  rail  passenger 
service  in  the  United  States  has  come 
under  intense  scrutiny  and  debate.  As 
you  know,  I  have  been  active  in  support 
of  a  continuing  and  expanded  commit- 
ment to  this  vital  form  of  intercity  trans- 
portation for  our  citizens. 

Critics  sometimes  cite  lack  of  public 
endorsement  and  interest  in  the  survival 
of  rail  passenger  service.  However,  dur- 
ing March  of  this  year,  the  highly  credi- 
ble Louis  Harris  survey  revealed  an  un- 
qualified public  mandate  for  improving 
and  expanding  service  throughout  the 
coimtry. 

This  expression  of  support  is  fast  be- 
coming a  groundswell  of  nationwide  sup- 
port as  more  citizens  become  aware  of 
the  impending  threat  of  route  elimina- 
tions. As  an  example  of  such  grassroots 
interest,  I  take  this  opportunity  to  share 
an  editorial  from  the  McMinnville,  Tenn.. 
Southern  Standard.  September  6,  1978. 
(From  the  Southern  Standard,  Sept.  6,  1978] 
Thk  Raiuioaos 

Again  this  year  the  railroads,  many  of  them 
now  operated  by  a  federal  agency,  need  more 
money.  Amtrak  Is  not  yet  In  the  black,  nor 
Is  the  black  even  visible  In  the  distant  future. 

And  as  earlier,  perhaps  unrealistic,  hopes 
are  not  realized  and  It  becomes  evident  fed- 
eral money  will  be  needed  for  a  long  time 
to  keep  the  railroads  operating,  and  to  con- 
tinue service  on  certain  routes,  some  In  Con- 
gress and  among  the  public  advocate  less 
federal  aid  to  the  railroads,  regardless  of  the 
consequences. 

But  in  analyzing  the  condition  of  U.S. 
railroads,  the  primary  fact  to  keep  in  mind  is 
that  the  U.S.  subsidized  trucks  and  cars  so 
heavily,  by  building  highways,  and  the  air- 
lines, by  building  airports,  that  the  railroads 
were,  relatively,  handicapped. 

If  Congress,  state  and  local  governments 
had  spent  billions  In  the  last  thirty  or  forty 
years  building  railroads  and  railroad  stations, 
the  U.S.  passenger  today  would  probably  be 
riding  on  clean  fast,  super-modern  passenger 
trains,  perhaps  doing  160  m.p.h.  But  the 
railroads  had  no  such  help. 

They  will  have  to  have  federal  support  so 
long  as  the  trucking  Industry  and  the  airline 
Industry  enjoy  the  use  of  publicly-financed 
highways  and  airports.  Rather  than  begrudge 
railroads  federal  money,  the  proper  approach 
Is  to  hope  that  long-time  federal  support 
can  restore  U.S.  railroads  to  a  competitive 
posUton.  A  fuel  crisis  or  a  national  emer- 
kfticy  could  quickly  make  them  once  again 
indispensable  to  the  welfare  of  American 
peOpltf.* 
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STATEMENT  OP  FISCAL  YEAR  1879 
DOE  AUTHORIZATION  FOR  MILI- 
TARY AND  NATIONAL  SECURITY 
PROGRAMS 


HON.  FLOYD  SPENCE 

or  sotrrR  cabouka 
IN  THE  HOUSE  OF  REPRESTNTATIVES 

Friday,  October  13,  1978 

•  Mr.  SPENCE.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  compli- 
ment Armed  Services  Committee  Chalr- 
QM^  Trice  for  his  leadership  in  calling 
(mr  attention  to  a  serious  problem  in  our 
^Weapons  production  capabilities.  White 
'^  House  aiid  congressional  attention  has 
focused  oh  the  ongoing  Strategic  Arms 
Limitation  Treaty  (SALT  ID  negotia- 
tions. A  more  chicial  point  of  focus  is  the 
fact  that  our  nu^ear  weapons  product 
tlon  facilities  are  In  such  a  state  of  dis- 
repair that  the  United  States  may  be  on 
the  verge  of  unilateral  disarmament. 

Our  military  production  complex, 
which  produces  the  raw  materials  for  our 
modem  weapons  i  systems,  was  con- 
structed during  and  just  following  World 
War  II.  In  hearings  before  the  Armed 
Services  Committee  on  the  fiscal  year 
1979  budget,  the  Department  of  Energy 
(DOE)  called  our  attention  to  the  fact 
that  these  weapons  production  facilities 
are  nearing  the  end  of  their  operational 
lifetime.  In  recent  years,  their  obsoles- 
cence is  such  that  spare  parts  are  un- 
available and  must  be  fabricated  on  site. 
The  DOE  has  further  warned  Congress 
that^ 

Early  indications  are  that  the  production 
facilities  are  physically  and  technologically 
deteriorated. 

Tb  investigate  further  the  state  of  this 
deterioration.  Chairman  Price  sent  a 
special  Investigative  team  to  inspect  and 
report  back  on  the  state  of  our  produc- 
tion facilities.  The  team's  report  con- 
firmed the  worst  fears,  stating  that  the 
situation  "*  *  *  could  be  called  gallop- 
ing obsolescence."  The  report  further 
warned  that — 

.  .  .  putting  off  modernization  and  up- 
grading of  the  national  security  nuclear 
weapons  facilities  of  DOE  could  be  a  form  of 
unilateral  disarmament. 

This  warning  was  taken  to  heart  by 
the  House  Armed  Services  Committee, 
whose  report  on  the  fiscal  year  1979 
budget  for  DOE  national  security  pro- 
grams clearly  stated  the  dangers.  Tliat 
report  noted  that  the  weakest  link  in 
oiu"  military  production  complex  was 
"uncertainty."  such  that  "•  •  'an  un- 
foreseen event  in  one  system  could  re- 
sult in  requiring  the  shutdown  of  the 
total  complex."  The  committee  also 
warned  that  replacement  of  these  fa- 
cilities cannot  be  accomplished  quickly 
and  that  the  cost  will  be  high. 

The  administration's  failure  to  heed 
these  warnings  is  yet  another  example 
of  why  the  United  States  is  falling  behind 
the  Soviets  in  weapons  development.  The 
very  core  of  our  weapons  production 
complex  needs  replacement,  on  the  fast- 
est possible  timetable.  As  the  House 
Armed  Services  Committee  has  stated: 

If  the  United  States  is  committed  to  pro- 
ducing modern  nuclear  weapons  such  as  the 
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cruise  mlaalle,  MX.  Trident,  Lance,  and  other 
warheads.  It  must  also  be  committed  to  pro- 
ducing nuclear  materials  for  those  weapons. 

There  are  three  potential  solutions  to 
remedy  this  situation.  First,  the  present 
maintenance  budget  for  DOE  could  be 
increased  in  an  attempt  to  extend  the 
lifetime  of  the  existinr  facilities.  DOE 
officials  acknowledge  that  the  cost  of  this 
option  might  run  as  high  as  $260  million 
for  fiscal  year  1979.  Second,  new  produc- 
tion facilities  could  be  constructed  to  fill 
the  void  that  will  be  left  by  shutting 
down  the  existing  facilities  that  are  now 
near  the  end  of  their  operating  lifetimes. 
Third.  DOE  could  use  the  Barnwell  nu- 
clear fuel  plant  in  South  Carolina  to  re- 
place the  aging  production  reprocessing 
capacity  at  DOE's  Savannah  River  res- 
ervation. DOE  studies  have  shown  that 
the  Barnwell  plant  is  capable,  with  minor 
technical  modifications,  of  reprocessing 
spent  fuel  from  Government  production 
reactors. 

When  the  Senate  considered  the  fiscal 
year  1979  DOE  budget  for  military  pro- 
grams on  September  30,  Senator  Jackson 
amended  that  legislation  to  direct  DOE 
to  study  the  state  of  deterioration  of  the 
weapons  production  complex  and  report 
back  by  early  next  year.  Senate  action 
was  prompted  in  large  part  by  the  House 
committee  report  and  Senator  Jackson 
is  to  be  commended  for  reacting  along 
with  the  House  to  a  potential  crisis 
situation.* 
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unique  position  to  explain  with  thor- 
oughness and  understanding  the  work  of 
the  conference  on  title  vn.  It  is  my 
hope  that  this  statement  will  help  to 
guide  others  in  understanding  the  im- 
portant legislation.* 


PEDERAL  LABOR-MANAGEMENT 
RELATIONS  PROGRAM 


HON.  WILLIAM  (BILL)  CLAY 

OF  mssouRi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridav.  October  13.  1978 

•  Mr.  CLAY.  Mr.  Speaker,  I  am  pleased 
to  note  the  statement  by  Mr.  Pord  of 
Michigan  <hi  the  Civil  Service  Reform  Act 
of  1978  with  special  focus  on  title  VII 
of  that  act.  Mr.  Pojid  and  I  were  House 
conferees  on  this  bill  and  have  both 
worked  shoulder  to  shoulder  over  the 
years  to  insure  a  strong  Federal  labor- 
management  relations  progam.  Strug- 
gling with  the  major  differences  in  con- 
ference between  the  Senate  and  the 
House  on  this  detailed  legislation  was  so 
time  consuming  that  many  of  us  feared 
we  would  be  imable  to  come  back  with  a 
conference  report  early  enough  to  insure 
passage  before  adjournment.  In  fact,  the 
conference  documents  were  finished  only 
hours  before  final  Senate  floor  action. 

With  this  in  mind,  we  contented  our- 
selves with  a  statement  of  managers  that 
was  not  as  complete  as  we  would  have 
preferred.  Consequently,  I  am  pleased 
that  Mr.  Ford,  who  has  already  made 
significant  contributions  to  the  under- 
standing and  enactment  of  title  vn  of 
this  legislation  during  House  debate,  has 
offered  a  more  detailed  summary  of  the 
actions  of  the  conference  with  particu- 
lar focus  on  the  statutory  labor-man- 
agement relations  program.  As  my  col- 
league from  Arizona  noted  in  the  House 
debate  on  September  13,  Mr.  Ford,  as  a 
major  contributor  to  title  vn.  is  in  a 


CARTER  ADMINIBTEIATIONOPFERS 
SATELLITE  TO  RED  CHINA 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OF  BEPBBSENTAriVBS 

Friday.  October  13.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Carter  administration  seems  Intent  on 
transferring  our  most  advanced  tech- 
nology to  the  Communist  regimes.  la 
the  past  the  Soviet  Union,  Red  China, 
and  other  Communist  countries  have  ob- 
tained from  the  United  States  stvhisti- 
cated  computer  systems  and  imlque  pe- 
troleum exploration  equipment. 

Now  the  Carter  administration  has  of- 
fered to  seU  the  Communist  Chinese  an 
American  communications  satellite.  In 
fact,  the  United  States  will  even  launch 
It  for  them — as  well  as  provide  ground 
stations  for  receiving  and  transmitting 
the  signals. 

•nie  Atlanta  Constitution  calls  the 
prospective  United  States-China  deal 
"the  most  sophisticated  transfer  of  tech- 
nology between  the  two  countries."  UJS. 
officials  concede  that  the  sale  might  im- 
prove Chinese  military  cwnmunlcations. 
but  apparently  the  Carter  administra- 
tion could  not  care  less. 

This  is  an  extremely  shortsighted 
policy.  Our  technology  is  being  used  to 
build  up  the  industrial  and  military 
might  of  our  enemies. 

Every  year  the  United  States  spends 
billions  of  dollars  on  defense,  a  defense 
made  necessary  by  the  threat  of  Com- 
munist aggression.  At  the  same  time  we 
are  spending  these  billions,  however,  we 
are  helping  to  build  up  the  enemies  we 
are  defending  against. 

This  makes  no  sense.  We  should  stop 
exporting  our  sophisticated  technology 
to  the  Communist  world. 

Following  is  the  text  of  the  October  13 
Atlanta    Constitution    article    on    the 
United  States-China  satellite  deal. 
Peking  PERMrmsj  To  Bur  VS. 

COMMTTNICATIONS   S&TELXJTE 

Washington. — ^The  Carter  admlnlsteatlon 
has  informed  Peking  that  the  Chinese  will  be 
allowed  to  buy  an  American  communications 
sateUlte  and  that  the  United  States  wlU 
launch  It,  administration  sources  said 
Thursday. 

The  sources  said  the  administration  is 
waiting  for  the  Chinese  to  reccmflrm  that 
they  are  interested  in  making  the  deal, 
which  would  represent  the  most  sophisti- 
cated transfer  of  technology  between  the 
two  countries. 

The  Washington  announcement  came  as  a 
West  German-led  industrial  consortium  an- 
nounced In  Duesseldorf  that  It  wlU  bid  to 
construct  one  of  the  world's  largest  steel 
mills  in  China,  sweetening  its  offer  with  a 
record  $14.7  bUlion  credit  pledged  by  Ger- 
man bankers. 

Washington  sources  said  the  administra- 
tion is  fairly  confident  that  the  Chinese  will 
make  the  satellite  deal.  Chinese  represenU- 
tlves  discussed  it  with  White  House  science 
adviser   Prank   Press   during   a   meeting   In 
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July.  Several  years  ago  they  "reeerved"  a 
slot  for  a  communications  satellite  with  the 
United  Nations  agency  that  monitors  the 
field. 

The  sources  emphasized  that  the  discus- 
sions are  still  at  a  very  tentative  stige.  If 
the  Chinese  choose  to  pursue  the  offer,  they 
would  have  to  make  a  deal  with  one  of  the 
handful  of  American  companies  that  manu- 
facture the  satellites.  To  make  the  satellite 
effective,  they  would  also  have  to  buy  an 
undetermined  number  of  ground  stations 
for  receiving  and  transmitting  the  signals. 

The  coet  could  run  into  hundredo  of  mil- 
lions of  dollars.  A  si.telUte  would  coet  tlS 
million  to  tl7  million,  according  to  Indtistry 
sources.  The  cost  of  placing  it  In  orbit  would 
add  another  tl3  million  to  923  million,  de- 
pending  on   the   rocket   used. 

The  satellite  sale  would  not  technically 
violate  the  longstanding  U.S.  policy  against 
the  sale  of  military  equipment  to  the  Chi- 
nese, the  sources  said.  But  they  acknowl- 
edged that  it  might  improve  Chinese  mili- 
tary communications. 

Whether  it  had  direct  military  Implications 
or  not,  the  sale  would  likely  irritate  the 
Soviets,  who  have  repeatedly  warned  in 
recent  months  that  it  Is  dangerous  for 
Washington  to  "play  the  China  card" — a 
reference  to  cultivating  closer  ties  with  the 
Chinese  while  Peking-Moscow  relations  are 
strained. 

In  West  Germany,  Heinrlch  Weiss,  head 
of  the  Duesseldorf  engineering  and  plant 
construction  company  Schloemann-Slemag 
AO.  said  Chinese  Metallurgy  Minister  Tang 
Ke  Invited  his  firm  to  form  the  bidding  con- 
sortium when  the  minister  toured  West 
European  cities  in  July. 

If  the  bid  Is  successful,  the  size  of  the 
order  would  be  a  record  for  West  German 
companies  and  would  be  accompanied  by 
one  of  the  largest  credits  ever  granted. 

Weiss  said  the  steel  mill  In  Hopel  province 
would  have  a  planned  production  capacity  ol 
10  million  tons  of  crude  steel  a  year  when 
completed. 

A  first  stage  with  a  capacity  of  six  mil- 
lion tons  a  year  would  be  completed  In  1985. 
he  said. 

Melnhard  Carstensen.  a  director  of  the 
Frankfurt-based  Dresdner  Bank  AG.  con- 
firmed that  his  bank  has  promised  to  finance 
the  package. 

If  the  German  tender  is  accepted.  Dresdner 
Bank  would  form  a  Western  credit  consor- 
tium— possibly  including  non-German 
banks — to  supply  up  to  »14  7  billion  In  buy- 
ers' credit  to  the  Bank  of  China,  he  said 
Punds  drawn  on  the  credit  would  be  repay- 
able In  10  years 

The  sales  to  Peking  would  continue  a  trend 
of  dramatically  growing  trade  and  technical 
ties  with  mainland  China  that  began  with 
the  death  of  Mao  Tse-tung  and  accelerated 
when  the  pragmatic  Teng  Hslao-plng  be- 
came deputy  premier  under  Hua  Kuo-feng. 

Teng  and  Hua  have  embarked  on  an 
ambitious  program  to  modernize  China's 
educational,  technological  and  military 
base,  opening  the  country  to  the  West  In 
unprecedented  ways. 

An  educational  delegation  from  China  Is 
visiting  Washington  this  week  to  make  the 
final  arrangements  for  the  first  of  what  is 
expected  to  be  an  Influx  of  500  Chinese  stu- 
dents to  American  universities  Tn  return, 
the  Chinese  have  Indicated  willingness  to 
allow  significant  numbers  of  American 
scholars  to  visit  China  on  a  long-term  basis. 

The  Chinese  are  also  making  educational 
exchange  arrangements  with  several  nations 
In  Western  Europe  and  with  Japan. 

Trade  between  the  United  States  and 
China  Is  expected  to  triple  this  year  to  more 
than  11  billion,  according  to  the  National 
Council  for  US  -China  Trade. 

Most  of  the  goods  exchanged  are  still  In 
the  agricultural  category,  but  the  council 
says   business  In   more  sophisticated   goods 
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such  as  computers  and  petroleum  explora- 
tion equipment  is  growing  rapidly. 9 
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AMENDING  THE  FARM  LABOR  CON- 
TRACTOR REGISTRATION  ACT  OF 
1963 


HON.  FLOYD  J.  FITHIAN 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  FITHIAN.  Mr.  Speaker,  S.  976 
contains  an  amendment  to  the  Farm 
Labor  Contractor  Registration  Act  of 
1963  <FLCRA>,  which  exempts  com- 
panies producing  hybrid  seed  corn  and 
sorghum  for  seed  to  the  extent  that  such 
companies  do  not  use  traditional  migrant 
and  seasonal  workers  and  professional 
farm  labor  contractors. 

When  Congress  passed  FLCRA  in  1963, 
we  recognized  the  need  to  protect  mi- 
grant and  seasonal  farm  workers  from 
exploitation  by  professional  farm  labor 
contractors.  In  1974,  FLCRA  was 
amended  in  order  to  provide  better  pro- 
tection for  these  workers.  The  1963  Act 
(as  amended  in  1974)  requires  farm  la- 
bor contractors  to  register  each  year 
with  the  Secretary  of  Labor  and  be  fin- 
gerprinted, to  designate  the  Secretary 
as  their  agent  for  service  of  process,  to 
supply  detailed  information  regarding 
the  housing  accommodations  for  work- 
ers, and  to  comply  with  insurance  regu- 
lations for  vehicles  and  drivers. 

FLCRA  was  intended  to  help  those  mi- 
grant and  seasonal  farm  workers  who 
traditionally  have  been  victims  of  exploi- 
tation. The  report  accompanying  the 
1974  FLCRA  amendments  described  the 
exploitation  of  migrant  workers: 

It  Is  unfortunately  an  all  too  common  ex- 
perience for  workers  to  be  abused  by  farm 
labor  contractors  Testimony  revealed  that  In 
many  cases  the  contractor  exaggerates  con- 
ditions of  employment  when  he  recruits 
workers  In  their  home  base,  or  that  he  falls 
to  Inform  them  of  their  working  conditions  at 
all:  transports  them  In  unsafe  vehicles;  falls 
to  furnish  promised  housing,  or  else  fur- 
nishes substandard  and  unsanitary  housing; 
operates  a  company  store  while  making  un- 
itemlzed  deductions  from  workers'  paychecks 
for  purchases,  and  pays  the  workers  In  cash 
without  records  of  units  worked  or  taxes 
withheld. 

The  act,  however,  was  never  intended 
to  interfere  with  the  longstanding  rela- 
tionship, common  in  the  seed  industry, 
between  seed  companies  and  students 
and  other  young  people  who  are  perma- 
nent residents  of  a  given  locality  and  who 
perform  a  variety  of  tasks  for  a  few 
weeks  during  their  summer  vacations. 
Yet,  the  Labor  Department  began  en- 
forcing PLCRA's  provisions  last  year 
against  the  seed  industry  even  though 
these  young  people  clearly  are  not  mi- 
grant workers  and  they  are  not  super- 
vised, hired,  or  transported  by  profes- 
sional farm  labor  contractors. 

Congress  did  not  intend  FLCRA  to  be 
applied  to  students  and  other  young  peo- 
ple who  work  for  a  few  summer  weeks 
to  detassel  seed  com,  to  eliminate  rogue 
plants  and  to  perform  other  incidental 
farm  activities  for  a  variety  of  crops.  Be- 
cause the  Department  has  unjustifiably 


interfered  in  the  seed  industry,  we  have 
amended  FLCRA  to  exclude  explicitly 
the  seed  industry  to  the  extent  that  it 
employs  young  people  not  regularly  re- 
quired to  be  away  from  their  place  of 
residence  other  than  during  normal 
working  hours. 

Passage  of  this  amendment  is  not  the 
first  time  that  Congress  has  acted  to 
prevent  the  Labor  Department  from  reg- 
ulating a  similar  labor  situation  under 
FLCRA.  The  1974  amei.dments  included 
a  similar  exemption  for  the  strawberry 
industry  in  the  Pacific  Northwest.  In  the 
report  accompanying  the  1974  amend- 
ments we  stated  that  FLCRA  was  not 
intended  to  apply  to  students  or  other 
community-based  berry-pickers  in  the 
Pacific  Northwest. 

The  seed  industry's  summer  workers 
are  in  a  similar  situation,  and  clearly  do 
not  need  FLORA'S  protections.  These 
workers  are  residents  of  the  communities 
where  the  seed  companies  produce  their 
products,  and  a  strong  personal  rela- 
tionship exists  between  them,  their  adult 
supervisors,  and  the  seed  companies. 

The  American  Seed  Trade  Association 
has  estimated  that  over  280,000  young 
people  are  temporarily  employed  in  the 
seed  industry  each  year.  Most  of  the  peo- 
ple so  employed  are  vacationing  students  ' 
who  are  recruited,  not  by  professional 
contractors,  but  by  seed  company  em- 
ployees or  school  teachers  and  other  com- 
munity residents  doing  part-time  work. 
Registration  and  fingerprinting  of  such 
supervisory  personnel  is  unnecessary  and 
would  be  counterproductive.  If  registra- 
tion were  required,  more  than  19,000 
people  would  have  to  register,  according 
to  the  American  Seed  Trade  Associa- 
tion. In  contrast,  only  12,000  people  in 
all  other  agriculture  activities  had  to  reg- 
ister in  1977. 

The  seed  industry  is  a  complex  one. 
To  t|ie  extent  that  corporations  or 
farmers  employ  traditional  migrant  and 
seasonal  farmworkers,  they  will  remain 
subject  to  FLCRA.  However,  the  amend- 
ment we  are  considering  today  pro- 
vides an  exemption  with  respect  to  stu- 
dents or  other  temporary  local  workers 
hired  to  detassel  and  rogue  seed  corn, 
to  rogue  sorghum  or  other  crops,  and  to 
perform  incidental  farm  activities.  This 
amendment  is  not  as  broad  as  many 
Members  would  have  liked,  but  Congress 
had  insufficient  time  to  consider  fully  a 
broader  exemption  for  the  seed  Indus- 
try. 

Flexibility,  however,  should  be  exer- 
cised by  the  Tabor  Department  in  admln- 
listerlng  FLCRA  with  respect  to  seed 
crops  other  than  hybrid  com  and  sorg- 
hum, which  are  specifically  covered  by 
this  exemption.  If  the  same  temporary 
workers  are  used  to  detassel  seed  com 
one  day,  then  to  rogue  another  crop  the 
next  day.  it  should  be  obvious  that  Con- 
gress intended  to  exempt  such  activity 
with  respect  to  the  other  crop  because 
the  exemption  applies  to  engaging  "in 
other  incidental  farmwork,"  as  well  as  to 
detasselling  or  roguing  hybrid  com  and 
sorghum  for  seed.  Similarly,  FLCRA 
would  not  apply  where  the  same  type  of 
temporary  workers  are  utilized  in  related 
activities,  such  as  research  on  new  types 
of  seed,  or  to  perform  hand-pollination 
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and  other  functions  related  to  the  pro- 
duction of  seeds. 

Mr.  Speaker,  the  fact  that  this  amend- 
ment Is  needed  at  all  sugegsts  that  the 
Department  of  Labor  has  misread  its 
legislative  mandate.  It  is  my  hope  that 
from  this  point  on,  the  Department  will 
use  its  resources  to  protect  those  migrant 
and  seasonal  farmworkers  for  whose 
protection  FLCRA  was  first  enacted.  I 
hope  that  further  amendments  will  not 
be  necessary,  but  they  will  be  forthcom- 
ing if  the  Department  continues  to  apply 
the  act  to  groups  of  workers  for  whom 
FLCRA  coverage  was  never  intended.* 


WINS   SOFTBALL   CHAMPIONSHIP 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  MINETA.  Mr.  Speaker,  while  the 
Nation's  eyes  this  week  turned  to  the 
World  Series,  members  of  my  staff 
turned  their  after-hours  energies  to  bat- 
tles closer  to  home.  On  Tuesday,  Octo- 
ber 10,  they  won  the  final  game  in  the 
House  Softball  league  playoffs.  While  I 
,am  pleased  with  the  team's  victory,  I 
think  their  attitude  in  their  games  has 
been  even  more  interesting:  Completely 
prepared  to  lose,  they  happened  to  win. 
They  were  sure  they  would  have  a  good 
time,  either  way. 

I  would  like  to  say  a  few  words  in  praise 
of  their  achievements,  but  team  captain 
Hal  Stemler  has  taken  care  of  that  for 
me  in  the  following  rather  one-sided  de- 
scription of  the  game. 

The  description  follows: 

MiNETA-WlRTH  WINS  SOFTBALL  CHAMPIONSHIP 

It  was  written  all  over  shortstop  Jim  Ray's 
face  as  he  lunged  to  make  the  final  putout 
of  the  game 

This  was  a  team  whose  momentum  had 
steadily  built  up.  Sure,  It  had  started  slowly 
at  the  beginning  of  the  season,  but  the  ma- 
chinery had  fallen  Into  place.  The  dozen  play- 
ers that  constitute  Mirth,  Mlneta-Wlrth, 
with  assists  from  Bedell  and  Markey,  had 
streamrolled  their  way  through  four  tough 
playoff  games  to  the  House  of  Representa- 
tives Softball  championship. 

Second  baseman  Brian  Hernon  let  the  peg 
from  rlghtflelder  John  Dalsanto  through  to 
Jim  Ray,  who  found  himself  with  the  ball, 
fifteen  feet  from  third  base  and  staring  at  the 
opposition's  errant  base  runner  who  had 
made  the  big  turn  and  was  now  regretting  it. 

Jim  Ray  dove  for  the  kill  while  the  base- 
runner  frantically  tried  to  reverse  his  direc- 
tion. Both  players  found  themselves  in  the 
air  at  the  same  time,  but  the  ball  made  con- 
tact with  the  runner  before  the  runner  land- 
ed on  the  base  and  the  game  was  over.  De- 
spite the  final  drama,  it  wasn't  even  close. 
Mirth  had  defeated  Ammerman-Pettls,  13-4. 

Mirth's  big  guns  battered  the  outfield  ram- 
parts with  two  blasts  paving  the  power  alley 
over  the  leftfleld  fence,  one  by  John  Dal- 
santo In  the  third  and  another  by  Jim  Ray  In 
the  sixth. 

The  rest  of  the  team  aimed  lower  and  set- 
tled for  nasty  line  drives  for  extra  bases.  Paul 
Schoellhamer,  Michael  Rattlgan,  Bill  Shem, 
and  Brian  Hernon  all  kept  the  outfield  hon- 
est, and  the  attack  produced  runs  In  every 
Inning  except  the  seventh,  when  the  game 
was  already  on  Ice  with  a  nine  run  lead. 

BUI  Shem  revived  the  lost  art  of  base  run- 
ning, cleverly  anticipating  three  enemy  er- 
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rors  In  a  nonstop  romp  around  the  bases.  On 
a  second  trip  home,  he  was  surprised  to  find 
himself  awaited  at  the  plate  by  a  6Vt)M>rthd- 
Ishlng  shortstop.  Sliding  In  like  a  piston  in  a 
a  cylinder,  Shem  persuaded  the  prostrate  de- 
fender to  drop  the  ball. 

Talk  about  RBI's  and  you  have  to  talk 
about  pitcher  JanneUe  Rattlgan,  whose  vici- 
ous swing,  deceptively  cloaked  in  the  calm 
exterior  of  a  demurring  southern  belle,  re- 
peatedly sent  penetrating  drives  through  the 
infield  when  It  counted,  bringing  home  three 
runs.  Catcher  Chris  Simone  and  firstbaseper- 
son  Stephanie  Dean  added  their  share  to  the 
offensive  assault,  crossing  home  so  often  they 
were  charged  rent. 

The  big  difference,  though,  was  defense. 
The  game  was  won  In  the  outfield  where  the 
acrobatic  Mirth  hawks  shagged  many  a  drive 
with  "disaster"  written  all  over  it.  The  low 
slung  lights  of  the  Boiling  Alrforce  Base  field 
made  the  task  even  more  difficult.  Center- 
fielder  Paul  Schoellhamer  did  lose  one  In 
the  glare,  but  made  up  for  It  with  a  beauti- 
fully executed  shoulder  roll  to  climax  his 
next  catch. 

Thlrdbaseman  Michael  Rattlgan  clamped 
an  Iron  gate  on  the  hot  corner,  converting 
seering  furrow  diggers  into  quick  outs.  And 
sure-handed  Stephanie  Dean  added  another 
night  of  flawless  ball  to  her  consistent  sea- 
son. 

Starting  shortstop.  Captain  Hal  Stemmler, 
Imposed  strict  standards  on  his  players'  per- 
formance on  the  field  and  was,  therefore,  the 
first  to  go.  One  hot  grounder  between  his 
legs  and  he  put  himself  on  the  bench,  mut- 
tering his  regret  at  leaving  his  ball-stopping 
chaps  at  home.  His  replacement,  Mike  Bob- 
seine,  made  a  fine  catch  In  the  outfield  in 
the  bottom  of  the  seventh  to  stunt  a  threat- 
ened Ammerman  rally. 

Captain  Hal  then  diverted  his  energies  to 
Stengellzlng  with  the  fans  and  aiding  the 
astute  monitoring  of  the  game  by  Chellle 
Campbell,  substitute  pitcher,  catcher,  and 
utility  Inflelder,  whose  careful  accounting 
during  the  lineup  and  snatched  victory  from 
the  Jaws. 

"The  fans  were  the  key  to  victory,"  said 
Captain  Hal,  "all  eight  of  "em."  He  had  spe- 
cial words  of  praise  for  the  gallon  of  hot 
chocolate.  Captain  Hal  estimated  the  num- 
ber of  fans  turned  away  before  the  surly 
sentry  at  the  alrforce  base  guardhouse  was 
bound  and  gagged  at  100-200. 

Following  the  game.  Mirth  players  posthu- 
mously squashed  empty  beer  cans  in  honor 
of  former  players  Michael  Jacobson  and 
Kathy  Anderson,  to  whom  life  was  more  Im- 
portant than  the  team,  and  who  now  reside 
In  Colorado  and  OreRon,  resoectlvely. 

There's  talk  now  of  a  Capital  Hill  World 
Series,  pitting  the  House  chamos  against  the 
Senate  chumps.  Captain  Hal  said. 

There's  also  talk  of  skiing  in  Vail,  sun- 
tannlng  in  Acapulco,  and  a  reunion  of  the 
Beatles. 

Whichever  happens  flrst.» 


PERSONAL  EXPLANATION 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  on  Friday. 
October  13,  1978.  the  House  considered 
H.R.  13471.  the  Financial  Institutions 
Act  of  1978  by  means  of  House  Resolu- 
tion 1439.  The  House  passed  this  measure 
by  a  vote  of  341  for,  32  against,  and  9 
voting  present.  I  did  not  vote  either  for 
or  against  this  measure,  but  simply  re- 
corded myself  sis  "present." 
On  January  4, 1977, 1  submitted  a  copy 
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of  a  personal  statement  of  net  worth  for 
public  consideration  in  the  Cohckks- 
sioNAL  Record — the  first  Member  of  the 
95th  Congress  to  do  so.  In  that  state- 
ment I  recorded  ownership  of  shares  of 
the  Government  Services  Savings  and 
Loan.  In  order  to  avoid  even  the  appear- 
ance of  voting  in  favor  of  legislation  that 
could  be  construed  as  being  in  my  own 
personal  interest,  I  voted  "present." 

I  might  also  add  that  when  HJl.  13471 
was  considered  for  final  passage  by  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs,  I  was  recorded  as 
"present  but  not  voting."  • 


GRAZING  LANDS  MANAGED  AC- 
CORDING TO  TAYLOR  GRAZING 
ACT 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

FHday,  October  13.  1978 

•  Mr.  BAUCUS.  Mr.  Speaker,  for  the  last 
several  months  I  have  been  involved  in 
discussions  with  the  Department  of  In- 
terior regarding  a  serious  Federal  land 
problem  in  Montana.  I  met  with  Secre- 
tary Andrus  this  morning  to  discuss  the 
problem  again,  but  we  have  not  yet  come 
to  a  satisfactory  solution. 

Thus,  I  am  introducing  legislation  to- 
day that  I  believe  should  be  enacted 
legislatively  if  Interior  will  not  change 
its  policies  administratively. 

"The  Missouri  Breaks  region  of  Mon- 
tana has  unique  values  for  both  livestock 
and  wildlife.  Recognizing  this.  President 
Franklin  Roosevelt  created  the  Fort  Feck 
Game  Range  in  1934.  Roosevelt's  order 
stated  that  the  lands  be  reserved  for  the 
conservation  and  development  of  natural 
wildlife  resources  and  for  the  protection 
and  improvement  of  public  grazing  lands 
and  natural  forage  resources. 

The  range,  now  called  the  Charles  M. 
Russell  Game  Range,  was  originally 
managed  by  the  Bureau  of  Land  Man- 
agement under  a  joint  agreement  with 
the  U.S.'Fish  and  WUdlife  Service.  Graz- 
ing permits  are  issued  under  the  Taylor 
Grazing  Act. 

The  joint  BLM-Fish  and  WUdUfe  ju- 
risdiction on  the  range  led  to  some  con- 
flicts and  in  1976  Public  Law  94-223 
placed  the  range  under  the  sole  juris- 
diction of  the  Fish  and  Wildlife  Service. 

I  believe  congressional  intent  was  for 
grazing  on  the  range  to  be  continued 
under  terms  of  the  Taylor  Grazing  Act. 
It  was  the  clear  understanding  in  both 
the  House  and  the  Senate  that  the  as- 
sumption of  sole  administration  by  the 
Fish  and  Wildlife  Service  would  not  act 
to  prejudice  or  jeopardize  existing  graz- 
ing use  by  ranching  operations  in  the 
area. 

Fish  and  Wildlife  does  not  agree  with 
this  view  and  their  policies  are  threaten- 
ing the  livelihoods  of  local  livestock 
interests.  The  major  problems  are: 

First.  Prohibition  of  transferring  graz- 
ing permits  as  part  of  the  base  property 
when  selling  ranch  units; 

Second.  Reduction  in  the  length  of 
grazing  leases  from  10  years  to  1  year; 
and 
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Third.  Gradual  loss  in  permitted  num- 
bers of  animals  erazed. 

Pish  and  Wildlife  policy  has  led  to 
rapidly-  deteriorating  relationships  be- 
tween the  administration  and  the  resi- 
dents of  northeastern  Montana.  The 
Federal  hardheadedness  Is  completely 
unjustified.  A  more  reasoned  grazing 
policy  would  in  no  way  detract  from  the 
wildlife  values  of  the  CMR. 

Several  months  ago  Mr.  Udall.  chair- 
man of  the  Interior  Committee.  Mr.  Ron- 
cALio.  chairman  of  the  Public  Lands  Sub- 
committee, and  I  expressed  concern 
about  Pish  and  Wildlife  policy  on  the 
CMR  to  the  Secretary  of  Interior.  Since 
then,  we  have  been  presslntt  the  Depart- 
ment to  change  some  of  these  policies. 
In  particular,  we  would  like  recognition 
of  the  fact  that  grazing  permits  have 
historically  been  attached  to  base  prop- 
erties and  should  transfer  automatically 
with  those  properties  and  that  the  length 
of  grazing  permits  should  be  10  years  to 
encourage  ranchers  to  protect  their 
rangeland  and  to  give  them  a  basis  for 
long-term  planning. 

During  several  months  of  meetings  and 
correspondence  with  Interior,  no  resolu- 
tion has  been  reached.  For  that  reason, 
I  now  offer  this  bill  which  would  man- 
date that  grazing  on  the  Charles  M.  Rus- 
sell Oame  Range  be  administered  In  ac- 
cordance with  the  Taylor  Grazing  Act  as 
are  other  BLM  lands.  This  amendment 
offers  a  quick  solution  to  the  problems 
we  are  having  on  the  CMR.  And  if  it 
does  not  pass  this  session,  and  if  Pish 
and  Wildlife  policies  do  not  change,  pas- 
sage of  this  amendment  should  be  a  ma- 
jor priority  of  the  Montana  delegation 
next  year. 
The  text  of  the  bill  follows : 
H  B.  — 
A   bill    to   require   grazing   management   of 
Charles  M.  Russell  National  Wildlife  Ref- 
uge In  accordance  with  the  Taylor  Grazing 
Act  and  the  Federal  Land  Policy  and  Man- 
agement Act 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  The  Secre- 
tary Shall  manage  the  Charles  M.  Russell 
National  Wildlife  Refuge  In  accordance  with 
the  Taylor  Grazing  Act  (43  U.SC.  315-315 
(o) ) ,  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1978  (43  U.SC.  1701-1782),  and 
other  applicable  law.0 
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Labor  Relations  Board.  I  found  Mr. 
PoRD's  statement  reflected  a  thorough 
understanding  of  the  work  of  the  con- 
ference on  title  VTI.  It  is  my  hope  that 
this  statement  will  serve  to  complete  the 
record  about  the  actions  of  the  conferees 
onS.2460.» 
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CIVIL  SERVICE  REFORM 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  as  a 
conferee  on  the  Civil  Service  Reform  bll! 
and  one  who  had  a  particular  interest  in 
several  sections  of  the  bill,  including  the 
labor  relations  portion,  I  was  pleased  to 
see  Mr.  Ford's  statement  today  amplify- 
ing the  Intention  of  the  conferees  on 
title  Vn  of  that  bill.  In  conference  we 
were  confronted  with  not  only  a  long,  but 
a  particularly  Intricate  bill,  and  because 
our  work  fell  close  to  adjournment,  we 
were  forced  to  settle  for  a  statement  of 
managers  that  is  somewhat  brl»f. 
As  a  former  employee  of  the  National 


STATEMENT   BY    THE    HONORABLE 
H.  M.  PATEL 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  CAVANAUGH.  Mr  Speaker,  the 
Honorable  H  M.  Patel,  Minister  of  Fi- 
nance and  Governor  for  India  of  the 
International  Bank  and  the  Interna- 
tional Monetary  Fund,  recently  spoke  to 
the  annual  meeting  of  those  institutions. 
Mr.  Patel's  speech  Is  an  Important,  de- 
tailed description  of  current  interna- 
tional economic  forces  as  seen  by  a  highly 
qualified  spokesman  for  a  major  develop- 
ing countrj-  I  am  pleased  to  be  able  to 
share  his  views  with  my  colleagues. 

The  text  of  the  statement  of  Septem- 
ber 26,  1978  follows: 

Statement   by  Hon    H.   M    Patel 

At  this  time  last  year,  the  small  and  falter- 
ing recovery  in  the  Industrial  world  seemed 
to  portend,  If  not  recession,  generalized  stag- 
nation from  which  a  way  out  could  only  be 
found  If  the  leading  Industrial  countries  were 
prepared  to  take  urgent  corrective  action.  As 
the  year  advanced,  pessimism  gave  way  to 
moderate  optimism  and  during  the  Interim 
Committee  meeting  In  Mexico  City  the  prog- 
nostications were  predominantly  favorable. 

Since  then,  the  pendulum  once  again 
swung  back  and  the  outlook  for  the  coming 
months  began  to  look  decidedly  gloomy.  This 
was  because  the  coordinated  corrective  ac- 
tion on  which  our  hopes  of  recovery  rested 
did  not  materialize  The  continued  sluggish- 
ness In  economic  activity  In  the  developed 
world,  the  low  rate  of  expansion  In  world 
trade  and  the  Instability  In  exchange  markets 
observed  since  the  last  Annual  Meeting  have 
had.  and  will  have,  a  number  of  adver.se  re- 
percussions on  the  develoolng  world  These 
win  obviously  further  depress  the  already 
low  rate  of  Income  growth  among  non-oll 
developing  countries  and  delay  the  removal 
of  pwverty  of  millions  of  their  people  It  was 
expected  that  the  declining  trend  In  the 
developing  countries'  balance  cf  payments 
deficits  from  the  peak  of  1975  would  be  re- 
versed In  1978  As  It  Is.  the  aggregate  deficit 
would  be  about  45  per  cent  larger  than  the 
level  last  year,  partly  owing  to  an  unfavor- 
able movement  In  the  terms  of  trade.  The 
debt  servicing  problem  of  some  of  these  coun- 
tries might,  therefore,  become  acute  and 
force  them  to  adopt  deflationary  measures 
and  or  severely  restrictive  Import  policies 
unless  adequate  relief  credit  Is  made  avail- 
able 

I  cannot  help  feeling  that  the  health  of 
the  world  at  this  time  would  have  been  bet- 
ter If  there  had  been  greater  cooperation 
and  coordination  among  the  leading  econo- 
mies notwithstanding  the  limitations  on  the 
maneuverability  of  the  authorities  imposed 
by  unacceptably  high  Inflation  and  unem- 
ployment rates  Some  efforts  were  no  doubt 
made  In  this  direction  but  they  have  failed 
to  yield  the  desired  results  because  of  Inade- 
quate and  halting  Implementation  which 
again  was  the  result  of  excessive  caution  and 
conservatism.  We  welcome  the  renewed  Ini- 
tiative of  the  Bonn  Summit  declaration  and 


feel  encouraged  that,  this  time,  the  needed 
policy  meaaures  will  be  expeditiously  Imple- 
mented. Whatever  be  the  preferred  develop- 
ment strategy — the  "locomotive",  the  "con- 
voy" or  any  other — the  fundamental  fact  Is 
that  because  of  the  sheer  weight  of  their 
economies,  the  policies  and  performances  of 
major  Industrial  economies  will  have  far 
greater  multiplier  Impact,  In  either  direc- 
tion, on  the  rest  of  the  world.  We  would, 
therefore,  urge  them  to  set  their  growth 
targets  as  high  as  possible  commensurate 
with  reasonable  price  stability. 

In  the  field  of  International  payments,  the 
most  striking  feature  has  been  the  pro- 
nounced Instability  of  exchange  rates  and 
Its  unsettling  effects  on  the  growth  of  the 
income  and  trade  of  developing  countries. 
These  countries  have  had  to  deal  with  this 
phenomenon  at  a  time  when  they  were  faced 
with  the  difficult  task  of  undertaking  domes-*' 
tic  adjustment  measures  In  the  face  of  a  se- 
vere deterioration  In  their  terms  of  trade 
since  the  early  seventies.  The  slump  In  the 
US.  dollar  and  the  continued  Inflation  In 
the  Industrial  world  have  sharply  reduced 
the  real  purchasing  power  of  developing 
countries'  reserves.  One  does  not  have  to  be 
an  unflinching  believer  In  fixed  exchange 
rates  to  be  convinced  that  the  world  could 
do  without  the  extreme  volatility  of  ex- 
change rates  we  have  experienced  In  recent 
months.  Given  the  Inflation  differentials 
among  countries  and  the  distribution  of  bal- 
ance of  payments  surpluses  and  deflclts.  ex- 
change rate  movements  are  Inescapable;  but 
we  have  serious  reservations  whether  the  ob- 
served movements  covild  be  characterized  as 
order^y  or  even  anproprlate.  Here  again,  lack 
of  adequate  cooperation  among  maior  econ- 
omies has  caused  unwarranted  fluctuations. 
Leading  economies  should  undertake  (1) 
timelv  and  anoroprlate  oollcy  measures.  (U) 
concerted  action  to  resolve  the  underlying 
dest.  blllzlntr  factors,  and  dlM  prudent  Inter- 
vention to  ensure  orderly  movements  In  ex- 
change rates.  The  International  Monetary 
Fund  sho'ild  make  effective  use  of  Its  powers 
of  surveillance  under  the  amended  Articles 
to  prevent  the  persistence  of  disorderly  move- 
ments In  the  exchange  markets. 

In  the  context  of  the  persistent  and  large 
Imbalances  on  the  external  account,  and  to 
meet  the  members'  needs  arising  from  future 
growth  In  International  transactions  and 
dlsequlUbrla  emanating  therefrom.  It  Is  es- 
sential that  adequate  resources  are  olaced  at 
the  command  of  the  International  Monetary 
Fund  We  are  haooy  to  note  that  the  ex- 
pected augmentation  In  the  resources  of 
the  Fund  as  visualized  under  the  Sixth 
Quota  Review  has  come  about.  We  also  note 
with  satisfaction  the  agreement  reached  by 
the  Interim  Committee  last  Sunday  regard- 
ing a  .''O  per  cent  Increase  In  Fund  ouotas  In 
the  process  of  Seventh  Quota  Review.  It  Is 
our  earnest  hope  that  the  new  quota  will  be- 
come effective  early  next  year. 

There  Is  now  an  almost  comolete  agree- 
ment on  the  need  for  a  fresh  allocation  of 
special  drawing  rlehts.  In  this  context,  we 
not©  with  satisfaction  the  agreement  reached 
by  the  Interim  Committee  st  Its  last  meeting 
regarding  the  allocation  of  SDRs  In  each  of 
the  three  years  1979  to  1981.  We  are  however 
disappointed  at  the  size  of  the  recommended 
allocation.  In  our  view,  the  fleure  of  4  billion 
SDRs  of  annual  allocation  during  the  next 
three  years  falls  short  of  the  genuine  needs 
of  the  International  monetary  system.  We 
are  also  not  very  happy  with  the  recommen- 
dation of  the  Interim  Committee  that  25  per- 
cent of  the  next  quota  increases  be  paid  for 
In  SDRs.  However,  we  welcome  the  decision 
to  reduce  the  reconstltutlon  requirements  in 
respect  of  SDRs  from  30  to  15  percent  of  net 
cumulative  aUocatlonc.  We  hope  that  In  due 
course  reconstltutlon  requirements  will  be 
totally  eliminated. 

The  stiffness  of  conditionally  attaching  to 
Fund  drawings  and  the  widespread  feeling 
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among  developing  countries  that  they  are 
discriminated  against  in  this  respect  are  mat- 
ters which  merit  serious  attention.  We  are 
happy  that  b  comprehensive  review  of  this 
aspect  Is  being  conducted  by  the  Fund  Ex- 
ecutive Board  and  hope  that  It  would  lead 
to  such  modifications  in  condltlonallty  as 
would  encouraige  the  members  to  approach 
the  Fund  before  their  problems  assume  seri- 
ous proportions.  Recent  experience  of  de- 
veloped countries  suggests  that  the  task  of 
orderly  economic  management  Involving  the 
reconciliation  of  often  conflicting  require- 
ments of  Internal  and  external  balance  Is  not 
an  easy  one.  I  very  much  hope  that,  when  It 
comee  to  handing  out  policy  prescriptions  to 
developtog  countries,  donor  dountries  as  well 
as  international  organizations  would  draw 
appropriate  conclusions  from  the  recent  ex- 
perience of  developed  countries.  In  particular, 
the  condltlonallty  of  Fund  drawings  must 
take  adequate  account  of  economic,  social, 
and  political  constraints.  Our  objective 
should  be  to  ensure  that  the  Fund  assistance 
is  not  in  the  nature  of  "last  resort";  on  the 
contrary,  members  really  should  be  encour- 
aged to  knock  at  the  doors  of  the  Fund  first. 
As  we  would  very  much  like  to  have  this 
kind  of  relationship  developed  between  the 
Fund  and  Its  members,  it  is  necessary  that 
the  members  should  feel  assured  that  what 
they  are  asked  to  do  for  receiving  assistance 
1.S  about  the  minimum  necessary.  We  would 
also  urge  a  further  liberalization  of  the 
Fund's  compensatory  financing  facility  in- 
volving, among  other  things,  the  calculation 
of  export  shortfalls  in  real  terms  and  an  in- 
crease m  the  limit  of  compensatory  drawings 
from  75  percent  of  quota  as  at  present  to 
100  percent. 

Last  year  I  had  expressed  concern  at  the  re- 
strictive tendencies  on  the  trade  front.  This 
undesirable  trend  appears  to  have  gained 
strength.  The  Fund's  29th  Annual  Report  on 
Exchange  Restrictions  concludes  that  during 
1977  and  early  1978  several  countries  In  Eu- 
rope and  elsewhere  made  more  frequent  use 
of  protectionist  trade  measures.  This  Is  in- 
creasingly hurting  a  growing  number  of  de- 
veloping countries  partly  because  It  has  coin- 
cided with  a  drop  In  the  rate  of  expansion  of 
world  trade.  The  social  and  economic  prob- 
lems connected  with  structural  adjustments 
needed  to  absorb  more  imports  from  develop- 
ing countries  are  difficult  but  these  should 
not  be  exaggerated.  In  any  case  Industrial  and 
creditor  countries  should  not  attempt  to 
throw  the  burden  of  adjustment  on  poor  de- 
veloping countries  through  the  erection  of 
trade  barriers.  The  developing  countries  JuBt 
do  not  have  the  economic  capacity  to  bear 
the  burden  of  adjustment  In  this  respect, 
the  determination  of  the  Bonn  Summit  lead- 
ers to  maintain  and  strengthen  the  open 
international  system  Is  welcome.  However,  the 
manner  In  which  the  multilateral  trade  nego- 
tiations are  being  conducted  raises  serious 
doubts  in  the  minds  of  developing  countries 
about  the  outcome  of  these  negotiations.  It 
Is  my  sincere  hope  that  in  the  coming  months 
there  will  be  greater  awareness  of  the  aspira- 
tions and  concern  of  developing  countries  so 
that  in  line  with  principles  accepted  in  the 
famous  Tokyo  declaration  these  negotiations 
are  able  to  make  a  major  contribution  to  an 
orderly  and  equitable  management  of  the 
growing  Interdependence  of  the  world. 

While  on  the  subject  of  trade,  I  cannot  but 
point  to  the  serious  deterioration  which  the 
non-oll  developing  countries  have  suffered  In 
their  terms  of  trade  In  the  la'5t  few  years. 
Many  of  them  have  made  strenuous  efforts 
to  expand  the  quantum  of  their  exports,  but 
their  over-all  balance  of  payments  position 
continues  to  be  under  strain.  A  degree  of  In- 
stability in  export  prices  has  contributed  to 
this  but  the  increase  in  the  prices  of  their 
imports  have  also  been  a  factor  of  great  sig- 
nificance. Therefore,  while  measures  to  stab- 
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lllze  export  earnings  at  a  higher  level  are 
necessary,  this  Is  only  a  partial  solution  to 
the  wider  and  more  complex  problem  of  their 
balance  of  payments  vulnerability.  A  review 
of  compensatory  financing  facilities  should 
keep  these  wider  aspects  In  mind.  It  Is  cer- 
tainly not  beyond  our  ingenuity  to  devise 
appropriate  mechanisms  which  would  enable 
developing  countries  to  withstand  the  dan- 
ger of  disruption  of  their  external  payment 
situation. 

Of  equal  concern  to  us  is  the  overall  situ- 
ation with  regard  to  international  resource 
transfers.  Official  development  assistance  lev- 
els have  declined  as  a  percentage  of  the  Gross 
National  Product  of  donor  countries  from 
0.36  in  1975  to  0.33  In  1976  and  the  projec- 
tions of  the  World  Development  Report  sug- 
gest that  they  may  rise  to  no  more  than 
0.39  by  1985.  This  is  a  grossly  Inadequate 
measure  of  progress.  What  has  happened  to 
the  target  of  0.7  per  cent,  a  target  which  was 
an  internationally  declared  oblectlve  but 
whose  fulfillment  is  now  confined  to  a  hand- 
ful of  developed  countries  and  some  oil  pro- 
ducing countries?  Capital  transfers  represent 
an  Important  aspect  of  economic  interde- 
pendence. We  believe  that  an  increase  In  offi- 
cial development  assistance  is  an  essential 
aspect  of  the  international  adjustment  proc- 
ess in  that  the  surplus  countries  would  be 
fulfilling  not  merely  their  obligations  in 
terms  of  adjusting  their  balance  of  payments 
but  also  helping  in  raising  the  level  of  devel- 
opment in  the  developing  world.  In  fact,  such 
an  Increase  in  developmental  assistance 
would  help  to  expand  economic  activity  in 
many  leadlnj  Industrial  countries  where  at 
present  there  is  considerable  underutlUzatlon 
of  productive  capacity  and  unemployment 
levels  are  higher  than  what  they  should  be; 
and  some  of  these  countries  also  happen  to 
be  the  ones  whose  official  development  assist- 
ance performance  is  disappointingly  low. 

An  analysis  of  recent  trends  of  external 
capital  fiows  to  developing  countries  shows 
that  concessional  capital  flows  have  in- 
creased far  more  slowly  than  commercial 
capital  flows.  Since  the  capacity  of  low  in- 
come countries  to  absorb  external  capital  on 
commercial  terms  Is  extremely  limited,  it  is 
not  surprising  that  these  countries  have 
failed  to  attract  external  resources  commen- 
surate with  their  objective  needs  and  growth 
potentialities.  There  is  an  urgent  need  to 
correct  this  growing  asymmetry  so  that  ex- 
ternal capital  inflow  on  soft  terms  to  the 
lower-income  countries  Is  encouraged.  There 
Is  indeed  no  real  substitute  for  larger  offi- 
cial development  assistance. 
•  The  increase  needed  In  levels  of  official 
development  assistance  reflects  also  our  rec- 
op-nition  of  the  need  for  concesslonallty  In 
assistance  to  the  poorer  among  the  develop- 
ing countries.  Tt  is  a  matter  of  gratification 
that  several  De^felopment  Assistance  Com- 
mittee members  are  now  providing  assistance 
to  the  low  Income  countries  on  a  grant 
basis.  Whye'^hls  is  welcome,  it  must  also 
be  pointed  out  that  the  problem  of  debt 
servicing  remains  a  serious  one  for  many 
poor  developing  countries.  The  logic  behind 
the  provision  af  new  assistance  on  a  grant 
basis  clearlyyneeds  to  be  extended  to  debt 
relief  or  any/other  form  of  retroactive  appli- 
cation of  the  currently  prevailing  soft  loan 
or  grant  terms.  I  would  like  to  take  this 
opportunity  to  express  our  appreciation  of 
the  measures  taken  by  Canada,  the  Nether- 
lands. Switzerland.  Sweden,  and  the  United 
Klnp-dora  in  canceling  the  official  debt  owed 
to  them  by  several  developing  countries. 

While  the  Importance  of  concessional  aid 
to  low  Income  countries  has  received  uni- 
versal recognition.  It  is  a  matter  of  regret 
that  the  replenishment  of  International  De- 
velopment Association  resources  regularly 
runs  into  problems,  even  to  a  point  where 
Its  commitment  authority  appears  to  be  se- 
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rlously  jeopardized.  Although  the  funds 
available  to  IDA  V  will  not  be  fully  com- 
mitted before  June  1980,  we  strongly  sup- 
port Mr.  Namara's  plea  for  start  of  negotia- 
tions for  the  Sixth  Replenishment  latest  by 
the  end  of  the  current  year.  In  view  of  the 
great  importance  of  the  International  De- 
velopment Association  to  the  poorer  among 
developing  countries.  It  is  absolutely  essential 
that  the  next  replenishment  should  involve 
a  substantial  expansion  of  resources  of  the 
International  Development  Association  In 
real  terms. 

The  problem  which  the  International  De- 
velopment Association  is  facing  Is  part  of 
the  larger  Issue  of  mobilization  of  resources 
for  the  multi-lateral  development  institu- 
tions. The  World  Bank  has  expanded  Its  ac- 
tivities In  a  significant  manner  during  the 
last  decade  under  the  inspiring  leadership 
of  Mr.  McNamara  and  as  he  begins  his  third 
term,  the  Bank  is  poised  for  an  even  greater 
role.  The  proposal  for  a  capital  Increase  of 
the  Bank  has  come  not  a  day  too  soon  and 
we  strongly  support  the  enlargement  of  the 
Bank's  capital,  so  that  It  might  be  enabled 
to  play  an  even  more  helpful  role  in  the 
future.  We  welcome  President  Carter's  dec- 
laration affirming  the  support  of  the  United 
States  for  the  increase  In  resources  both  of 
the  Bank  and  the  International  Development 
Association. 

The  Bank's  expanding  activity  is  not 
merely  a  matter  of  numbers.  1  believe  Its 
activities  are  beginning  Increasingly  to  make 
a  qualitative  difference  to  the  lives  of  the 
people  it  serves,  for  they  are  oriented  essen- 
tially toward  alleviation  of  poverty  and  the 
provision  of  basic  human  needs.  This  change 
in  the  Bank's  approach  is  completely  In  line 
with  the  thinvmg  of  my  country.  The  ob- 
jectives of  India's  new  Five  Year  Plan  are 
precisely  these,  namely,  the  removal  of  un- 
employment and  significant  underemploy- 
ment, an  appreciable  rise  in  the  standard 
.^iif.-fl\-ing  of  the  poorest  sections  of  the  pop- 
ulation, and  the  provision  of  some  of  the 
basic  needs  of  the  people  In  these  Income 
groups  like  clean  drinking  water,  adult  lit- 
eracy, elementary  education,  health  care, 
and  rural  housing.  Accordingly,  we  are  plan- 
ning not  merely  to  achieve  a  higher  rate  of 
economic  growth  than  has  been  feasible  In 
the  past  but  to  move  toward  Improving  the 
productivity  of  the  lowest  Income  groups 
and  thereby  effect  a  significant  reduction  In 
the   disparities  of  Incomes  and  wealth. 

We  recognize  that  to  achieve  these  ob- 
jectives, the  major  effort  has  to  be  made 
by  ourselves.  India  has  progressed  consider- 
ably along  the  path  of  self-reliance  and  the 
share  of  external  assistance  In  relation  to 
our  own  investment  effort  is  indeed  low. 
But  at  the  same  time  we  believe  that  the 
extent  to  which  the  international  commu- 
nity is  able  to  sustain  the  efforts  made  by 
countries  themselves  makes  appreciable  dif- 
ference to  the  speed  and  the  rate  at  which 
the  developing  countries  are  enabled  to  move 
forward  in  the  achievement  of  their  essen- 
tial objectives.  A  favorable  international 
economic  environment  characterized  by  for- 
ward-looking trade  and  aid  policies  by  the 
developed  countries  can  greatly  enhance  the 
effectiveness  of  domestic  policy  measures 
adopted  by  the  developing  countries. 

The  message  of  the  World  Development 
Report  «  that  International  development 
ought  to  \be  a  combined  effort  of  both  the 
developed  and  the  developing  world  and 
that  the  world  cannot  afford  to  have  large 
patches  of  poverty  alongside  tiny  islands  of 
enormous  /affluence.  In  this  task  the  inter- 
national financial  institutions  have  done 
commendable  work  and  their  successful 
functioning  in  the  future  will  without  a 
doubt  proyide  valuable  support  to  the  grim 
struggle  of  millions  of  the  world's  poor  for  a 
better  and  more  meaningful  llfe.» 
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TERRORISM  AGAINST  BULGARIAN 
EMIGRES 


HON.  LARRY  McDONALD 

or   GIOBGIA 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  since 
the  1917  Russian  revolution  there  have 
been  frequent  instances  of  assassination 
of  political  opponents  by  Communist 
governments.  While  the  most  notorious 
was  the  1940  murder  of  Leon  Trotsky  in 
Mexico  by  Stalin's  secret  police,  over  the 
years  many  other  less  well  known  op- 
ponents of  the  Soviet  regime  have  been 
killed  to  stifle  their  criticism. 

In  recent  years,  while  the  Soviet  ter- 
ror has  continued  the  Yugoslav  secret 
police  have  become  notorious  in  Western 
Europe  and,  to  a  lesser  extent  in  our 
country,  seeking  out  and  killing  those 
hostile  to  Tito's  totalitarian  regime. 
And,  in  Miami,  the  Cuban  Secret  Police, 
the  DGI,  have  followed  these  examples, 
killing  and  maiming  some  of  the  most 
active  and  vocal  of  Castro's  enemies  who 
had  sought  refuge  in  the  United  States. 

Within  the  past  month,  two  stalwart 
critics  of  the  Bulgarian  Communist 
regime,  living  in  London  have  died  un- 
naturally; one  without  doubt  murdered 
by  the  administration  of  poison  or 
pathogen  in  a  cruel  and  bizarre  manner. 
This  same  method  was  used  in  an  at- 
tempt to  assassinate  a  third  Bulgarian 
emigre,  living  in  Paris,  France;  and  in 
Los  Angeles  an  enemy  of  the  Bulgarian 
Communists,  Rev.  Stefan  Bamkov  re- 
ports death  threats  being  made  against 
him,  and  shots  being  fired  at  his  home 
during  the  night  hours. 

By  these  terror  tactics  a  climate  of  fear 
has  been  created  In  the  Bulgarian  emigre 
antl-Communlst  community;  the  Bul- 
garian dictatorship  has  attempted  to 
suppress  the  murder  investigations  in 
London;  the  head  of  the  Bulgarian  se- 
cret police  has  threatened  those  who 
dare  to  criticize  the  regime  of  Todor 
Zhivkov;  and  Radio  Sofia  has  boasted, 
"the  long  arm  of  State  security  will  al- 
ways outreach  the  rimnlng  feet  of  dis- 
sident traitors." 

On  September  11.  Georgl  Markov,  49. 
the  Bulgarian  writer  and  broadcaster 
who  had  fled  from  his  country  in  1970, 
died  as  the  result  of  being  stabbed  with  a 
poisoned  weapon.  Markov,  who  was  given 
a  prison  sentence  in  Bulgaria  in  his  ab- 
sence In  1972,  was  a  member  of  the  Brit- 
ish Broadcasting  Corporation's  Bulgar- 
ian service  and  also  broadcast  from  such 
radio  stations  as  Radio  Free  Europe  in 
Munich  and  Deutsche  Welle  in  Frank- 
furt. Before  he  had  fled  his  country. 
Markov  had  been  very  close  to  the  rul- 
ing elite  and  to  the  president  and  chair- 
man of  the  State  Council.  Todor  Zhivkov 
He  knew  many  details  about  the  private 
lives  of  the  Communist  leadership  and 
used  these  in  his  broadcasts  which  had 
gained  tremendous  popularity  In  Bul- 
garia. At  the  time  of  his  murder  Markov 
was  planning  to  write  his  memoirs,  which 
would  have  been  a  sensational  exposure 
of  life  at  the  top  in  the  Communist  world 
and  devastating  to  the  image  that  Bul- 
garia's dictatorship  sought  to  portray 
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According  to  press  accounts,  Markov  on 
a  recent  visit  to  Munich  to  meet  friends 
in  Radio  Free  Europe,  told  them  that  he 
was  being  followed  by  agents  of  the  Bul- 
garian secret  police  and  had  received  a 
telephone  call  saying  that  he  would  be 
"liquidated,"  but  not  "in  the  normal 
way." 

Markov  was  murdered  in  central  Lon- 
don by  means  of  an  impregnated  alloy 
sphere  or  pellet,  less  than  the  size  of  a 
pinhead,  being  injected  into  his  thigh 
with  a  tip  of  an  umbrella.  An  identical 
sphere  was  surgically  removed  from  the 
back  of  another  anti-Communist  Bulgar- 
ian broadcaster,  Vladimir  Rostov  in 
Paris.  France,  on  September  28.  Rostov 
survived  the  attack,  which  took  place  on 
August  26.  but  onlv  after  spending  12 
days  in  hospital  with  a  high  fever. 

Intelligence  community  sources  report 
that  bizarre,  near-silent  weapons,  such 
as  those  that  were  used  on  Markov  and 
Rostov  are  known  to  be  used  to  "elimi- 
nate" opponents  of  Communist  regimes. 
While  tests  continue  to  determine  the 
substance  that  was  used,  experts  suggest 
that  the  alloy  spheres,  measuring  sixty- 
eight  thousandths  of  an  Inch  with  two 
holes  sixteenth  thousandths  of  an  inch 
drilled  into  them,  may  have  contained  a 
virus.  The  spheres  were  very  precisely 
engineered  and  it  is  believed  that  they 
were  made  by  a  watchmaker  or  micro- 
engineer. 

According  to  one  report, 

A  virus  that  would  seed  an  Infection  may 
have  been  chosen  by  the  murderers,  since  It 
would  be  more  difficult  to  Isolate  and  iden- 
tify than  an  organic  poison,  thus  heighten- 
ing the  atmosphere  of  mystery  and  terror 
Before  It  was  fired,  the  sphere  would  have 
been  sealed  by  some  kind  of  Jelly  that  would 
melt  Inside  the  victim  at  a  precalculated 
rate,  allowing  the  substance  Inside  to  es- 
cape at  any  desired  rate  The  alloy  sphere 
could  have  been  injected  Into  the  body  by 
the  use  of  a  low  powered  compressed  air  gas 
gun  which  would  produce  no  notlcable  re- 
coll  or  noise  Such  a  gun  jfould  be  con- 
cealed in  or  disguised  as  an  umbrella  and 
would  have  the  capability  of  placing  the 
sphere  or  pellet  under  the  skin,  where  It 
could  easily  escape  detection.  The  wound 
caused  would  onlv  show  as  a  small  red  mark 
resembling  an  Insect  bite 

The  assassination  of  Mr.  Markov  is 
being  investigated  by  a  team  led  by 
Comdr.  James  Nevill  who  is  head  of  Scot- 
land Yard's  antiterrorist  squad.  As  re- 
ported in  the  London  press. 

Commander  NevUl  is  particularly  anxious 
to  trace  a  taxi-driver  who  picked  up  a  man 
who  "did  not  spe.\k  very  good  English"  who 
had  jabbed  Mr  Markov  with  an  umbrella 
The  man  had  dropped  the  umbrella,  picked 
It  up.  and  entered  a  passing  cab      .   . 

Three  weeks  after  the  murder  of  Mr. 
Markov,  on  October  3.  another  Bulgarian 
employee  of  the  BBC,  Vladimir  Simeo- 
nov.  31.  was  found  dead  in  his  apart- 
ment. According  to  the  antiterrorist  unit 
who  are  also  investigating  his  death,  he 
had  died  of  suffocating  by  blood  that  had 
clogged  his  windpipe  due  to  a  broken 
nasal  bone.  He  was  found  dead  at  the 
bottom  of  a  staircase  in  his  home.  Ac- 
cording to  Scotland  Yard. 

We  treat  this  as  a  suspicious  death  con- 
sidering the  recent  murder  of  Oeorgl  Markov 

On  October  4,  the  Bulgarian  Telegraph 
Agency,   the  official   Government   news 
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agency,  launched  a  major  radio  attack 
against  the  British  press  for  their  report- 
ing of  the  deaths  of  Markov  and  Sl- 
meonov,  and  the  attempted  murder  of 
Rostov.  This  followed  an  earlier  protest 
by  the  Bulgarian  Embassy  in  London 
which  had  threatened  serious  conse- 
quences if  the  "hullabaloo "  over  the 
murder  of  Markov  continued  in  the  press. 

The  concerns  for  favorable  reporting 
were  obviously  not  shared  by  Dimitar 
Stoyanov.  Bulgarian  Minister  of  Inter- 
nal Affairs,  who  is  responsible  for  the 
notorious  Drjavna  Sigurnost  (OS)  the 
Bulgarian  secret  police.  As  reported  by 
the  German  newspaper,  Die  Welt  (Bonn. 
October  4,  1978^ .  Stoyanov  appeared  on 
Bulgarian  television  on  September  15. 
saying. 

Our  enemies  cannot  evade  our  action  any- 
where. Borders  do  not  exist  for  us  Counter- 
revolution must  know  that  it  has  no  secure 
refuge. 

And.  in  the  face  of  such  a  statement 
the  London  Sunday  Telegraph  of  2  days 
later,  September  17.  1978.  very  appro- 
priately reported : 

If  suspicions  that  Mr.  Markov  was  the 
victim  of  a  political  assassination  ordered 
by  the  Bulgarian  authorities  are  confirmed, 
one  man  likely  to  figure  In  Inquiries  Is  Dl- 
mlter  Kendlmenov,  who  works  at  the  Bul- 
garian Embassy  In  London. 

I'hough  Kendlmenov  is  listed  as  the  Em- 
bassy's Counsellor  for  Economic  Affairs, 
ranking  fourth  on  the  diplomatic  list  of  the 
mission,  he  Is  known  to  be  no  diplomat  at 
all  but  the  "resident"  or  ofllclal  head  In  Brit- 
ain of  the  Bugarlan  Intelligence  network. 
DS  which  stands  for  "Drzaven  Sigurnost"  or 
Department  of  Security. 

No  espionage  or  subversive  network,  least 
of  all  a  Communist  one,  ever  divulges  its 
activities  to  the  regular  diplomatic  regime 
under  which  It  shelters  for  cover  purposes 
only. 

Mr  Kendlmenov  has  his  own  masters  in 
Sofia  and  his  own  separate  channels  of  com- 
munication with  them. 

The  same  applies  to  all  his  colleagues  In 
Britain.  One  of  these,  who  Is  thought  to  have 
made  the  advance  assessment  of  what  sort 
of  danger  Mr  Markov  constituted,  was  Kolyo 
Trankov.  Until  he  returned  to  Sofia  at  the 
beginning  of  this  year,  Mr.  Trankov  worked 
in  the  guise  of  a  third  secretary  in  the  Em- 
bassy's Consular  Affairs  section. 

One  of  his  special  tasks  was  to  "keep  tabs" 
on  all  the  antl-Communlst  Bulgarian  emigres 
In  Britain  and  It  Is  known  from  friends  of 
Mr.  Markov  that  he  tried  to  win  his 
confidence. 

Mr.  Trankov  was  replaced  In  the  same  post 
oy  Francesco  Toskov.  who  Is  still  at  the 
Embassy 

Mr.  Speaker,  in  light  of  the  long  record 
for  brutality  and  terrorism  of  the  Bul- 
garian Communist  secret  police,  which 
included  the  1974  kidnaping  from  Co- 
penhagen, Denmark,  of  Boris  Uleo  Arsov, 
an  outspoken  critic  of  Zhlvkov's  regime, 
his  subsequent  kangaroo  court  trial,  and 
death  In  a  Bulgarian  prison,  there  are 
strong  indications  that  secret  police 
chief  Stoyanov's  statement  that  "borders 
do  not  exist  for  us"  presages  a  continu- 
ing campaign  to  international  terror. 

I  am  urging  my  colleagues  to  join  with 
me  In  urging  the  Federal  Bureau  of  In- 
vestigation to  take  every  measure  neces- 
sary to  protect  the  safety  of  Bulgarian 
emigres  in  the  United  States,  and  in  urg- 
ing the  Central  Intelligence  Agency  to 
give  great  attention  to  this  matter  as 
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well.  Should  any  incidents  occur  against 
U.S.  residents,  Congress  should  take  ac- 
tion not  only  against  Bulgaria,  but 
against  its  masters  In  the  Soviet  Union.* 


STATEMENT  OF  PETER  J, 
MCDONOUGH 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  13,  1978 

•  Mr.  PATTEN.  Mr.  Speaker,  on  Mon- 
day, October  9,  1978,  I  attended  Colum- 
bus Day  ceremonies  In  my  district  at 
South  Plainfleld,  N.J.  I  think  that  these 
commemorative  ceremonies  are  impor- 
tant, for  they  provide  us  with  an  oppor- 
tunity to  display  pride  In  our  history  and 
an  appreciation  of  the  people  with  whom 
we  live. 

State  Senator  Peter  J.  McDonough 
spoke  at  this  ceremony,  and  he  has  pro- 
vided us  with  a  statement  which  is  a 
true  testament  of  the  Italian  people  and 
their  contribution  to  the  State  of  New 
Jersey.  It  is  a  story  of  hard  work,  dedi- 
cation, and  love  of  country;  and  one 
which  I  would  now  like  to  share  with  my 
colleagues. 

The  statement  follows: 
Statement  of  Peter  J,  McDonough 

New  Jersey  wouldn't  be  what  It  Is  today 
without  the  tremendous  efforts  of  great 
Italians  through  the  y*ars.  For  example,  dur- 
ing this  weekend  we  celebrate  Columbus 
Day,  that  great  Italian  forefather,  who  left  a 
wonderful  legacy  for  all  American  genera- 
tions to  follow.  New  Jersey  Italians  can  be 
proud  of  the  strides  made  by  their  people. 
The  emigration  from  Italy  over  the  course  of 
a  century  totaled  almost  5  million  and  was 
second  only  to  that  from  Germany.  The  ma- 
jority of  the  Italian  Immigrants  however 
arrived  between  1900  and  1914.  with  the  peak 
of  285.000  being  recorded  In  1907.  New  Jersey 
experienced  the  full  force  of  this  enormous 
influx.  Its  Italian  born  residents  Increased 
from  about  42.000  In  1900  to  over  191,000  a 
short  30  years  later.  However,  New  Jersey 
was  barren  of  Italians  before  the  civil  war. 
One  of  the  earliest  arrivals,  Giovanni  Bat- 
tlsta  Sarrorl,  settled  In  Trenton  about  1800 
and  founded  the  first  spaghetti  factory  In 
the  United  States  as  well  as  the  first  Catholic 
Church  In  New  Jersey.  Most  of  the  pioneers 
came  from  northern  Italy  and  followed  spe- 
cialized occupations  as  fruit  merchants, 
music  teachers,  barbers  and  plastic  workers. 

In  the  1870's  the  southern  Italians  began 
their  epic  migration  to  America.  It  was  from 
the  southern  regions  of  continental  Italy  and 
the  Island  of  Sicily  that  most  of  New  Jersey's 
Italllans  were  to  come.  The  unification  of 
Italy  in  1861  had  brought  neither  peace  nor 
prosperity  to  the  Italian  south.  During  this 
festive  time  of  the  year,  and  the  celebration 
of  the  Italian  pioneer,  Christopher  Colum- 
bus, It  brings  to  mind  the  day  of  elementary 
school,  when  all  of  us  kids  would  sing  .  .  . 
"Columbus  sailed  the  ocean  blue  in  14  hun- 
dred and  92  .  .  ."  Remember  that?  Well  for 
most  Americans  Columbus  was  the  father 
of  this  great  land  of  ours.  Disputed  as  It 
may  be  from  time  to  time,  we  must  all  agree 
that  had  it  not  been  for  Columbus,  America 
would  not  be  what  It  Is  today.  Had  It  not 
been  for  the  large  south  Jersey  Italian  pop- 
ulation, things  might  not  have  been  quite 
the  same.  Since  New  Jersey  farmers  were  suf- 
fering from  a  shortage  of  labor,  efforts  were 
made  to  recruit  the  Italians  as  agricultural 
laborers  and  tenants.  Charles  Landis,  the 
foremost  promoter  of  settlement  In  south 
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Jersey,  sought  to  attract  Italian  Immigrants 
through  agents  and  advertisements  In  Vine- 
land,  stlU  considered  New  Jersey's  answer 
to  Rome.  An  even  larger  colony  at  Hammon- 
ton  was  later  settled  In  Atlantic  County. 
For  half  a  century,  the  Italians  also  played 
an  Important  role  In  the  agriculture  of  south 
Jersey  as  migrant  laborers.  The  harvesting 
of  vegetable  and  fruit  crops,  especially  ber- 
ries required  large  numbers  of  pickers. 

Even  today  we  see  large  numbers  of  ItaUan 
farmers  still  on  their  land.  Farming  and 
farming — keeping  New  Jersey  and  the  rest 
of  the  northeast  tables  rich  with  food  the 
Good  Lord  has  provided  from  his  land.  Ital- 
ians are  tremendously  blessed  with  the  sense 
of  Imagination  and  creativity.  And  we  can 
see  their  handiwork  wherever  we  go.  In  cen- 
tral New  Jersey  alone,  many  of  the  older 
Italian  citizens  to  this  day  till  their  own  gar- 
dens, build  their  own  homes,  and  are  an  ac- 
tive part  of  the  American  society. 

■We  hear  a  lot  about  discrimination  from 
throughout  the  country,  whites  hating 
blacks,  blacks  hating  whites,  and  on  and  on. 
But  If  ever  there  were  cases  of  discrimina- 
tion, Italians  at  one  time  were  the  target  of 
attack.  The  parochial  spirit  of  the  Italians 
was  nowhere  more  evident  than  In  their  or- 
ganization. Scores  of  mutual  aid  societies 
were  organized,  each  of  which  limited  its 
membership  to  those  from  a  particular  town. 
For  example,  in  Plainfleld  there  Is  a  mad- 
dalonese  society.  This  type  of  association 
united  the  townsmen  in  mutual  assistance, 
providing  sick  and  death  benefits  and  social 
and  sport  activities. 

They  essentially  carried  on  the  confraterni- 
ties of  the  old  country.  But  things  soon"  be- 
gan to  change  in  the  early  part  of  this  century 
when  Italians  became  more  and  more  po- 
litically astute.  Today,  we  see  large  numbers 
of  Italians  becoming  deeply  Involved  In  the 
American  political  process,  including  all 
branches  of  the  Government. 

Here  In  New  Jersey  both  the  assembly  and 
the  Senate  Bee  many  more  Italians  taking 
part  in  the  legislative  process.  Out  of  40  Sen- 
ators 14  are  Italian  and  16  of  the  80  assembly- 
men are  Italian.  Politically.  Italians  here  in 
New  Jersey  are  becoming  much  more  In- 
volved. There  are  11  Italians  now  chairmen 
of  the  21  Republican  county  committees  here 
In  New  Jersey  alone. 

In  Washington  Secretary  of  Health,  Educa- 
tion and  Welfare,  Joseph  Callfano  too  is  an 
Italian.  So  more  and  more  we  see  many  Ital- 
ians become  Involved.  Italians  no  longer  are 
relegated  to  just  the  blue  collar  Jobs  in  In- 
dustry, although  I  don't  see  anything  wrong 
.  with  that  type  of  occupation.  We  are  seeing 
more  and  more  corporate  managers  and  cor- 
porate owners  coming  out  of  the  Italian 
ranks. 

Yes  it's  true  that  Columbus  started  a 
trend.  But  It  was  most  definitely  a  trend  for 
the  betterment  of  mankind.  He  obviously  saw 
that  the  battle  would  be  tough  for  Italian 
recognition,  but  nonetheless  he  fought  hard 
because  of  the  pride  of  his  heritage. 

I.  too  am  proud  of  my  heritage.  And  can 
honestly  say  that  life  in  these  United  States 
Is  a  wonderful  experience  for  all  ethnic 
groups.0 


CARGO  SECURITY  ACT  OP  1978 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  because  our 
■  Government  is  doing  nothing  effective 
to  fight  cargo  theft,  and  because  the 
transportation  industry  would  rather 
deny  the  problem  than  act,  I  am  again 
introducing  legislation  to  fight  this 
cancer  on  our  transportation  system.  I 
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cannot  understand  the  lack  of  courage 
and  commitment  on  the  part  of  DOT 
to  do  something  about  this  problem. 

I  recognize  the  rhetoric  from  this  ad- 
ministration and  from  industry.  I  have 
heard  it  before.  It  Is  a  line  that  has  sev- 
eral aspects.  One  is  that  the  Govern- 
ment/industry volimtary  effort  Is  suc- 
cessful. The  facts  show  otherwise — ^for 
the  facts  are  that  direct  losses  continue 
around  $2  billion  per  year,  and  that  news 
story  after  news  story  highlight  cargo 
theft  in  city  after  city.  Ironfcally.  one 
news  series  this  year  described  the  prob- 
lem in  Seattle,  Wash.— the  hometo'wn 
of  our  Secretary  of  Transportation  Brock 
Adams. 

Another  line  is  that  cargo  theft  is  no 
problem,  just  a  Uttle  stealing  here  and 
a  little  thieving  there.  Unfortunately,  the 
American  consumer  is  paying  the  big 
costs— both  indirect  and  direct,  and 
statements  to  the  contrary  by  certain 
spokesmen  from  the  industry  are  not 
credible. 

Mr.  Speaker,  the  bUl  I  introduce  today 
Is  revised  legislation,  but  it  maintains 
the  moderate  approach  of  limited,  and 
I  emphasize  limited,  cargo  security  reg- 
ulation by  the  Secretary  of  Transporta- 
tion over  the  bulk  of  our  transportation 
system. 

The  bill  would  give  the  Secretary  au- 
thority to  issue  regulations  adding  se- 
curity measures  in  four  fields:  First, 
packaging:  second,  docvunentation  and 
labeling;  third,  comprehensive,  continu- 
ous and  uniform  loss  reporting;  and 
fourth,  personnel  security. 

In  the  port  of  entry  area,  this  authority 
would  be  given  to  the  Secretary  of  the 
Treasury. 

The  bill  also  creates  an  interagency 
council  on  cargo  security. 

New  features  of  my  legislation  is  to  in- 
clude shippers  in  the  category  of  people 
who  would  have  to  follow  the  security 
provisions,  makes  it  a  crime  to  break 
seals  and  bonds  of  cargo  in  transit,  makes 
it  a  crime  to  lie  on  an  employment  form 
for  work  in  interstate  commerce,  and 
drops  the  creation  of  an  Office  of  Cargo 
Security  since  this  office  already  exists  in 
the  Department  of  Transportation. 

Mr.  Speaker,  many  people  will  ask  why 
drop  a  new  cargo  security  bill  in  the  last 
day  of  the  95th  Congress.  There  are  sev- 
eral good  reasons.  First,  our  distinguished 
colleague  Lester  Wolff  and  his  Select 
Committee  on  Narcotics  will  be  holding 
hearings  on  cargo  security  problems  at 
John  F.  Kennedy  Airport  the  end  of  this 
n^onth.  JFK  has  long  been  a  trouble  spot 
ot\ca.rgo  theft,  and  I  suspect  that  Con- 
gressman Wolff  and  his  fellow  commit- 
tee members  will  find  the  situation  un- 
improved. Congressman  Wolff  tells  me 
that  narcotics  is  no  Ipnger  being  smug- 
gled into  this  coun tripsin  a  traditional 
manner;  he  says  that  the  dope  peddlers 
now  package  up  the  dope  in  regular  pack- 
ages so  that  they  can  be  stolen.  In  other 
words,  it  is  easier  to  steal  dope  off  the 
docks  than  to  smuggle  it  into  the  coun- 
try. The  cargp  thief's  job  is  so  easy  he  is 
putting  the  smuggler.otft  of  business. 

Also,  Mr.  Speaker;  I  think  we  are  going 
to  see  the  GAO  speak  out  on  this  problem 
real  soon,  and  in  a  very  forceful  way. 
Right  now  the  GAO  is  in  the  final  stages 
of  writing  a  report  on  the  lack  of  security 
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In  the  shipment  of  arms  and  explosives — 
a  frightening  prospect  in  this  day  of 
terrorism. 

Pinjdly,  I  have  information  that  more 
and  more  Federal  agencies  are  support- 
ing my  push  for  legislative  action  in  this 
field.  If  the  pressure  builds,  perhaps  we 
can  bring  the  Department  of  Transpor- 
tation and  the  Office  of  Management 
and  Budget  around  to  a  more  realistic 
position. 

So,  Mr.  Speaker,  events  may  be  run- 
ning in  positive  course  for  a  change,  and 
come  next  January  the  push  will  begin 
again. 

My  action  today  can  be  described  as  an 
opening  ploy  for  the  offensive  planned  in 
the  96th  session  of  Congress.* 


THE  UDALL  RECORD— II 


HON.  MORRIS  K.  UDALL 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  UDALL.  Mr.  Speaker.  I  am  con- 
tinuing today  a  listing  of  my  votes  for 
the  95th  Congress,  second  session.  The 
list  Includes  my  votes  from  August  16, 
1978.  to  October  11,  1978.  It  does  not  in- 
clude the  votes  for  the  last  few  days  of 
the  session,  because  some  time  is  neces- 
sary to  prepare  them  for  printing.  I  will 
Insert  them  here  when  available. 

The  list  is  arranged  as  follows: 

Official  rollcall  number: 

Number  of  the  bill  or  resolution; 

Short  description  of  the  measure; 

Date  of  the  action; 

My  vote  on  the  motion  (Y^yes: 
N=no;  NV=not  voting)  ; 

The  overall  vote  of  the  Arizona  House 
delegation  (in  the  order:  Yeas — Nays — 
Not  voting) ; 

An  Indication  whether  the  measure 
passed  or  failed;  and 

The  total  vote. 

I  have  again  left  out  noncontroverslal 
votes,  such  as  quorum  csdls,  votes  to  ap- 
prove the  Journal  of  the  House,  and  mo- 
tions to  resolve  Into  the  Committee  of  the 
Whole  House. 

I  have  addltiontil  material  relating  to 
these  measures  in  my  district  office  ^301 
West  Congress,  Tucson,  Arlz.>,  and  I 
invite  any  of  my  constituents  who  have 
questions  to  come  in  and  look  it  over.  My 
staff  and  I  will  be  happy  to  answer  amy 
questions,  or  to  explain  any  of  the  meas- 
ures listed  here,  upon  request. 

The  list  follows: 

(707)  R.  Con.  R«s.  683.  Amendment  to  the 
substitute  to  provide  for  the  following  budget 
aggregates:  budget  authority,  (539  billion: 
outlays.  9840  billion:  revenues.  (446  billion; 
deficit,  OS  billion.  August  IS,  1978.  N(3-l-0) 
Rejected  301-306. 

(708)  H.  Con.  Res.  683.  Amendment  to  the 
substitute  to  reduce  budget  authority  by 
(323  million  and  outlays  by  (673  million  to 
reflect  Senate  Committee  cuts  in  anti-reces- 
sion aid  to  states  and  cities  and  House  cuts 
In  the  Comprehensive  Employment  and 
Training  Act.  August  16,  1978.  T(4-O-0) 
Adopted  371-304. 

(700)  H.  Con.  Res.  683.  Amendment  to 
the  substitute  to  provide  for  the  following 
budget  aggregates:  budget  authority,  (SSS 
billion;  outlays.  (480  billion;  revenues,  (450 
bUlton:  deficit,  (30  billion.  August  16,  1978. 
N(I-8-0)  Rejectml  198-304. 
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(710)  H.  Con.  Res.  683.  Amendment  to  the 
substitute  to  reduce  budget  authority  and 
outlays  by  (5  bUUon.  August  16,  1978.  N(l- 
3-0)  Rejected  lSS-341. 

(711)  H.  Con.  Res.  683.  Amendment  to  the 
substitute  to  reduce  budget  authority  and 
outlays  by  (763  million  to  reflect  elimina- 
tion of  all  money  for  anti-recession  aid  to 
states  and  cities.  August  16,  1978.  N  (3-1-0) 
Rejected  187-208. 

(712)  H.  Con,  Res.  683.  Substitute  to  the 
substitute  to  balance  at  the  following  levels: 
budget  authority,  (619  billion;  outlays, 
(464.1  billion;  revenues,  (464.1  billion.  Au- 
gust 16,  1978.  N(2-2-0)   Rejected  163-336. 

(713)  H.  Con.  Res.  683.  Adoption  of  the 
Second  Budget  Resolution  setting  the  fol- 
lowing budget  levels:  budget  authority,  (561 
billion;  outlays,  (489.1  billion;  revenues, 
(460  billion;  deficit,  (39.8  billion.  August  16, 
1978.  Y(  1-3-0)  Adopted  217-178 

(715)  H.R.  13467.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  (6,808,- 
778,686  in  supplemental  funds  for  fiscal  1978 
operations   of   the   government.   August    17, 

1978.  Y(  1-3-0)   Adopted  217-178. 

(716)  H.R.  13467.  Motion  that  the  House 
recede  from  its  disagreement  to  the  Senate 
appropriation  (54.853,000  for  the  Hart  Sen- 
ate Office  BuUding.  August  17.  1978.  N(l-3-0) 
Rejected  133-245. 

(717)  H.R.  12935.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  (1.118 
billion  for  operations  of  Congress  and  related 
agencies  for  fiscal  1979.  August  17.  1978  Y(l- 
3-0)  Passed  255-123. 

1 718)  H.R.  12935.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  (3.880.- 
863,000  for  construction  projects  of  the  De- 
partment of  Defense  for  fiscal  1979.  August 
17,   1978.   Y(  4-0-0)    Passed  355-24 

(7191  H.R  13468.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  (1,597.- 
317.700  for  fiscal  1979  August  17,  1978  Y(2- 
2-0 1   Passed  339-31. 

(720)  S.  9  Adoption  of  the  conference  re- 
port on  the  bill  to  revise  federal  leasing  pro- 
cedures, upgrade  environmental  standards 
and  to  increase  state  participation  In  federal 
decisions  regarding  the  development  of  oil 
and  gas  on  the  Outer  Continental  Shelf 
August  17.  1978  Y(  3-0-1 )  Passed  338-18 

(721)  H.R  12230  Adoption  of  the  confer- 
ence report  on  the  bill  to  authorize  a  secret 
amount  for  intelligence  operations  for  fiscal 

1979.  August   17.   1978    Y(3-0-ll    Passed  323- 
30. 

1 722)  HR  10898  Adoption  of  the  rule  (H 
Res.  1321)  providing  for  House  consideration 
of  the  bill  to  authorize  appropriations  for 
the  US  Rallwav  A.ssoclatlon  for  fiscal  1979 
August   17.   1978    Y(3-0-l)    Passed  323-26 

1723)  HR  10898  Passage  of  the  bill  to  au- 
thorize 127  2  million  for  the  US  Railway  As- 
sociation for  fiscal  1979:  to  permit  the  associ- 
ation to  modify  loan  guarantees  to  permit 
the  continuation  of  rail  service  found  by  the 
association  to  be  desirable  and  to  extend 
by  195  days  the  900-day  period  dvirlng  which 
the  Consolidated  Rail  Corp  Is  permitted  to 
sell  surplus  trackage,  stations  and  rights  of 
way  to  states  at  the  net  liquidation  price 
August  17.  1978  Yc  2-1-11  Passed  253-67 

i725)  HR  12432  Amendment  to  prohibit 
the  Commission  on  Civil  Rights  from  ap- 
praising or  studying  and  collecting  Informa- 
tion about  laws  and  policies  of  the  federal 
government,  or  any  other  governmental  au- 
thority, with  the  respect  to  the  Issue  of 
abortion  September  6.  1978  NI2-1-1) 
Adopted  234-131 

(726 1  H.  Res.  1088  Adoption  of  the  joint 
resolution  to  permit  the  Secretary  of  the 
Treasury  to  guarantee  up  to  (1.65  billion  In 
New  York  City  bonds,  as  authorized  under 
the  New  York  City  Loan  Guarantee  Act  of 
1978  and  to  appropriate  funds  necessary  to 
pay  guaranteed  loans  if  the  city  defaults  on 
them.  September  6.  1978.  Y(2-l-l)  Passed 
233-132. 

(727)  H.R.  7308.  Amendment  to  allow  wire- 
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tapping  of  non-n.S.  persons  without  a  war- 
rant, provided  that  a  certificate  was  issued 
by  the  attorney  ge.ieral  and  a  designated  ex- 
ecutive branch  official  in  the  area  of  national 
security  who  had  been  confirmed  by  the  Sen- 
ate. September  6,  1978.  N  (2-1-1)  Adopted 
178-176. 

(728)  H.R.  7308.  Amendment  to  eliminate 
a  provision  in  the  bill  to  establish  a  special 
court  to  government  applications  of  warrants 
to  conduct  electronic  surveillance  in  the 
foreign  intelligence  area.  September  6,  1978. 
Y( 2-0-2)   Adopted  224-103. 

(730)  H.R.  10929.  Bill  to  authorize  (36.956.- 
969.000  for  Defense  Department  weapons  pro- 
curement and  military  research  programs  in 
fiscal  1979.  September  7,  1978.  N(3-l-0) 
Rejected  191-206. 

(731)  H.R.  12930.  Motion  to  Instruct  House 
conferees  to  the  House-Senate  conference 
committee  on  the  bill  to  appropriate  fiscal 
1979  funds  for  the  Treasury,  Postal  Servlfce, 
Executive  Office  of  the  President  and  other 
Independent  agencies  to  agree  to  the  Senate 
amendment  to  prohibit  the  president  from 
Imposing  fees  or  quotas  on  oil  Imports.  Sep- 
tember 7.  1978.  N(3-l-0)   Rejected  194-204. 

(740)  H.R.  11711.  Adoption  of  the  rule  pro- 
viding for  House  fioor  consideration  of  the 
bill  to  broaden  coverage  and  liberalize  cer- 
tain benefits  to  workers  and  firms  under  the 
adjustment  assistance  programs  of  the  Trade 
Act  of  1974.  September  8.  1978.  Y(3-0-l) 
Adopted  303-2. 

(741)  SJ.  Res.  4  Motion  to  recommit  to 
the  Interior  and  Insular  Affairs  Committee, 
and  thus  kill,  the  joint  resolution  to  e.stab- 
llsh  a  commission  to  study  the  claims  of 
aboriginal  Hawallans  resulting  from  the  1893 
overthrow  of  the  Hawaiian  government.  Sep- 
tember 8.    1978.   N(2-l-0)    Agreed    190-148. 

(742)  H  R.  11711  Amendment  to  extend 
the  adjustment  assistance  coverage  to  work- 
ers in  firms  adversely  affected  by  foreign 
Imports,  who  were  employed  at  least  26  of 
the  preceding  52  weeks,  as  under  current  law. 
or  40  of  the  preceding  104  weeks.  September 
8.  1978  Y(  1-2-1)  Adopted  206-110. 

(743)  HR.  11711.  Passage  of  the  bill  to 
broaden  coverage  and  liberalize  certain  bene- 
fits to  workers  that  were  adversely  affected  by 
foreign  Imports  under  the  adjustment  as- 
sistance programs  of  the  Trade  Act  of  1974. 
Y(  1-0-3)  Passed  261-24. 

(745)  H.R.  11280.  Amendment  to  require 
each  federal  agency  to  establish  a  personnel 
office  to  be  headed  by  a  career  civil  servant. 
September  11,  1978.  N(  0-2-2)  Rejected  16- 
336 

(746)  HR.  11280.  Amendment  to  extend  the 
use  of  veterans  preference  to  Vietnam  War 

combat  veterans  for  15  years  after  leaving 
the  service  or  until  1986.  whichever  came 
later  September  11.  1978.  Y(  1-1-2)  Rejected 
149-222. 

(747)  H.R.  11280  Amendments,  en  bloc,  to 
delete  provisions,  changing  the  veterans 
preference  program.  September  11,  1978. 
N(  1-1-2)  Adopted  281-88. 

(749)  H.R.  11280.  Amendment  to  limit  the 
number  of  federal  employees  one  year  after 
the  enactment  of  the  bill  to  the  employment 
level  on  January  1,  1977,  and  to  Impose  the 
celling  until  Jan"ary  20.  1S81  September  11. 
1978.    N(  1-1-2)    Adopted   251-96. 

(750)  H.R.  11280.  Amendment  to  guaran- 
tee the  FBI  at  least  140  positions  at  the  Senior 
executive  service  levels  equivalent  to  OS-16, 
OS-17.  OS-18  September  11.,  1978.  N(0-3-3) 
Rejected  124-217. 

(751)  H.R.  11280.  Amendment  to  delete  the 
labor-management  relations  pro"lslons  from 
the  bill.  September  11.  1978.  N(0-2-3)  Re- 
jected 125-217. 

(752)  H.R.  11280.  Motion  that  the  Com- 
mittee of  the  Whole  rise  and  report  the  bill 
back  to  the  House  with  the  recommendation 
that  the  enacting  clause  be  stricken.  Sep- 
tember 11,  1978.  (N(l-l-2)   Rejected  46-286. 

(754)  H.R,  12860.  Pass  the  bill  to  author- 
ize (3.5  million  to  purchase  land  in  Charles- 
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town,  R.I.,  and  to  establish  a  Rhode  Island- 
chartered  Narragansett  Indian  corporation  to 
oversee  the  federally  purchased  private  land 
and  the  900  acres  of  state  land  ceded  by 
Rhode  Island  in  settlement  of  violations  of 
the  1790  Indian  TYlbe  and  intercourse  Act. 
September  12.  1978.  Y(l-l-2)  Agreed  249-122. 

(755)  H.R.  13311.  Bill  to  mandate  higher 
standards  for  ship  construction  and  safety 
equipment.  September  12,  1978.  Y(2-0-2) 
Agreed  366-6. 

(756)  H.R.  12026.  Bill  to  create  the  Indian 
Peaks  Wilderness  Area  and  Arapaho  National 
Recreation  Area  and  to  authorize  the  secre- 
tary of  the  interior  to  study  the  feasibility 
of  revising  the  boundaries  of  the  Rocky 
Mountain  National  Park.  September  12,  1978. 
Y(  2-0-2)   Agreed  360-9. 

(757)  H.R.  6266.  Bill  to  provide  for  the 
suspension  of  the  duty  on  importation  of 
floursoar  through  June  30.  1980.  September 
12,  1978.  N(  1-1-2)  Rejected  205-166. 

(768)  H.R.  1337.  Adopt  the  resolution  (H. 
Res.  1342)  providing  that  the  House  concur, 
with  amendments,  in  Senate  amendments 
to  the  bill  making  certain  changes  in  tax 
laws  and  in  the  Supplemental  Security  In- 
come program.  September  12,  1978.  T(l-l-2) 
Agreed  304-69. 

(759)  H.R.  13331.  BUI  to  make  certain 
changes  in  the  location  of  federal  district 
courts,  in  the  divisions  within  judicial  dis- 
tricts, and  In  judicial  district  dlvlrilnf  lines. 
September  12,   1978.  Y(2-0-2)   Passed  362-9. 

(760)  S.  3119.  Bill  to  transfer  title  of  parcel 
of  federal  land  adiacent  to  the  Southwest 
Urban  Renewal  Project  area  in  the  District 
of  Columbia  to  the  D.C.  Redevelopment  Land 
Agency.  September  12,  1978.  Y(2-0-2)  Passed 
354-1. 

(761)  S.  3075.  Adoption  of  the  conference 
report  on  the  bill  to  authorize  (2.817,500,000 
for  foreign  military  assistance,  arms  sales 
and  economic  support  programs  of  the  State 
Department  for  fiscal  1979.  September  12, 
1978.  Y(2-0-2)  Adopted  225-126. 

(763)  H  R.  11280.  Amendment  to  the  sub- 
stitute to  prohibit  Federal  Election  Commis- 
sion employees  from  being  represented  by 
a  union  that  maintained  a  political  action 
committee  or  advocated  the  election  or  de- 
feat of  any  candidate  for  federal  office.  Sep- 
tember 13.  1978.  N(2-l-l)  Rejected  166- 
217. 

(764)  H.R  11280.  Amendment  to  establish 
the  right  of  federal  employees  to  union  rep- 
resentation, and  to  define  other  federal  em- 
ployees' rights.  September  13,  1978.  T(3-0-l) 
Adopted  381-0. 

(765)  H.R.  11280.  Amendment  to  limit  the 
outside  Income  of  federal  employees  at  levels 
OS-13  and  above  to  15  T  of  their  federal 
salaries.  September  13.  1978.  N(2-l-l)  Re- 
jected 134-354. 

(766)  HR.  11280.  Delete  from  the  bill 
changes  in  the  veterans  preference  program. 
September  13,  1978.  Y(3-0-l)  Adopted  327- 
70. 

(767)  H.R.  11280.  Bill  to  revise  the  civil 
service  system.  September  13,  1978.  Y(3-0-l) 
Passed  385-10. 

(768)  HR  8729  Motion  to  order  the  pre- 
vious question  on  the  adoption  of  the  rule 
providing  for  House  floor  consideration  of 
the  bill  to  provide  federal  grants  for  air- 
port operators  for  airport  noise  control  noise 
programs  and  to  provide  federal  assistance 
to  aircraft  operators  to  comply  wltb  federal 
noise  standards.  September  13,  1978.  T(l-3-0) 
Agreed  199-193. 

(769)  H.R.  8729.  Adoption  of  the  rule 
(H.  Res.  1292)  providing  for  House  floor  con- 
sideration of  the  bill  to  provide  federal 
grants  for  airport  operators  and  airport  noise 
control  programs  and  to  provide  federal  as- 
sistance to  aircraft  operators  to  comply  with 
federal  noise  standards.  September  13,  1978. 
Y(2-2-0)  Adopted  336-155. 

(771)  H.R.  8729.  Amendment  to  require 
airports,  whose  noise  In  the  opinion  of  the 
transportation    secretary    affected    commu- 
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nttles  In  adjacent  States,  to  prepare  airport 
noise  comiMitlblllty  programs.  S^tetnber  13, 
1978.  NV(0-3-l)  Rejected  127-246. 

(772)  H.R.  8729.  Amendment  to  authorize 
the  expenditure  from  the  Airport  and  Air- 
way Trust  Fund  of  (25  million  annually  for 
fiscal  years  1979  and  1980  for  the  develop- 
ment of  general  avaltlon  airports,  and  to 
divide  the  funds  equally  among  the  50 
States.  September  13,  1978.  Y(3-l-0)  Adopted 
213-147. 

(774)  HJl.  8729.  Amendment  to  substitute 
provisions  of  the  bill  as  drafted  by  the 
Ways  and  Means  Committee  for  the  Public 
Works  Committee's  provisions  on  changes 
in  air  transportation  taxes  and  tax  credits 
and  refunds  for  retrofitting  and  replacing 
noisy  aircraft.  September  14,  1978.  Y(2-2-0) 
Adopted  266-133. 

(775)  H.R.  8739.  Motion  to  recommit  the 
bill  to  the  Public  Works  Committee  with 
instructions  to  delete  the  provisions  of  the 
bill  imposing  a  2  %  tax  on  commercial  airline 
passenger  tickets  and  freight  charges  for 
the  purpose  of  providing  federal  assistance 
for  aircraft  operators  to  comply  with  fed- 
eral noise  standards.  September  14,  1978.  JfV 
(2-1-1)   Rejected  170-227. 

(776)  H.R.  8729.  Bill  to  provide  federal 
grants  to  airport  operators  for  airport  noise 
control  programs  and  to  provide  federal 
assistance  to  aircraft  operators  to  comply 
with  federal  noise  control  standards.  Sep- 
tember  14,   1978.  NV(  1-2-1)    Passed  272-123. 

(777)  H.R.  12928.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  (10,- 
160,483,000  in  fiscal  1979  for  energy  and 
water  development  programs  of  the  In- 
terior and  Energy  Departments.  Septem- 
ber 14.  1978.  Y(4-0-0)  Adopted  319-71. 

(778)  H.R.  9214.  Motion  to  instruct 
House  conferees  on  the  bill  to  authorize  U.S. 
participation  in  the  Supplementary  Finan- 
cing Facility  of  the  Internatonal  Monetary 
Fund  to  accept  Senate  language  to  require  a 
balanced  federal  budget  beginning  in  fiscal 
1981  and  direct  the  U.S.  executive  director 
to  the  IMF  to  oppose  aid  to  countries  that 
aided  or  abetted  international  terrorists. 
September  14,  1978.  Y{4-0-0)  Rejected  286- 
91. 

(779)  H.  Res.  1242.  Adoption  of  the  resolu- 
tion to  disapprove  the  president's  Reorgani- 
zation Plan  No.  3  of  1978  for  the  reorganiza- 
tion of  federal  emergency  preparedness  and 
disaster  relief  programs.  September  14,  1978. 
N(0-4-0)   Rejected  40-327. 

(783)  S.  2701.  Adoption  of  the  conference 
report  on  the  bill  to  authorize  (11,733.900  for 
the  Water  Resources  Council  for  fiscal  1979. 
September  16,  1978.  Y (3-1-0)  Adopted  304- 
22. 

(784)  H.  Res.  1350.  Adoption  of  the  resolu- 
tion to  cite  Hancho  C.  Kim  for  criminal  con- 
tempt of  Congress  and  to  recommend  prose- 
cution of  Kim  for  contempt  for  refusing  to 
respond  to  questions  by  the  Committee  on 
Standards  of  Official  Conduct  in  connection 
with  its  investigation  of  South  Korean  in- 
fluence-buying on  Capitol  Hill.  Septem- 
ber 16,  1978.  Y(4-0-0)  Adopted  319-2. 

(786)  H.R.  11733.  Adoption  of  the  rule 
(H.  Res.  1326)  providing  for  House  floor  con- 
sideration of  the  bill  to  authorize  (66.5  bil- 
lion for  fiscal  years  1979-82  for  federal  as- 
sistance programs  for  highway  construction 
and  safety  and  urban  mass  transportation. 
September  15,  1978.  Y(4-(M)) .  Adopted  318-4. 

(786)  H.R.  11733.  Motion  that  the  House 
resolves  Itself  Into  the  Committee  of  the 
Whole  for  consideration  of  the  bill  to  au- 
thorize (66.6  billion  for  fiscal  years  1979-82 
for  federal  assistance  programs  for  highway 
construction  and  safety  and  wban  mass 
transportation.  September  15,  1978.  Y  (4-0-0) 
Agreed  303-6. 

(788)  H.R.  13097.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  liberalize  home 
health  benefits  and  provide  certain  other 
benefits  for  Medicare  beneficiaries,  through 
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fiscal    1983.    September    18,    1978.    Y(4-0-0) 
Agreed  398-2. 

(789)  H.R.  13817.  Motion  to  su^>end  the 
rules  and  pass  the  bill  to  Increase  nonphysl- 
cian  health  professionals'  participation  In 
federal  professional  standards  review  organ- 
izations, authorize  Medicare  and  Medicaid 
reimbursement  for  certain  long-term  nurs- 
ing care  and  require  coordinated  Medicare 
and  Medicaid  audits.  September  18,  1978. 
Y(2-2-0)  Agreed  359-40. 

(790)  H.R.  10792.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  allow  the  Smith- 
sonian Institution  to  acquire  tbe  Museum 
of  African  Art,  in  Washington,  D.C,  and  to 
authorize  (1  million  In  fiscal  1979.  Septem- 
ber 18.  1978.  Y(2-2-0)  Agreed  350-54. 

(791)  H.R.  7819.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  repeal  a  1790  stat- 
ute granting  full  criminal  and  civil  immu- 
nity to  the  staffs  and  servants  of  diplomats 
posted  In  the  U.S.  September  18,  1978.  Y(4- 
0-0)  Agreed  397-7. 

(792)  H.R.  11488.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  (1.49 
billion  through  fiscal  1981  for  health  re- 
sources planning  and  development  programs. 
Sentember  18,  1978.  Y(l-3-0)  Rejected  261- 

(793)  H.R.  12326.  Motion  to  suspend  the 
r^les  and  pass  the  bill  to  extend  through 
fiscal  1981  the  Developmental  Disabilities 
Act  and  to  authorize  up  to  (399  million  for 
fiscal  1979-81  for  programs  operated  under 
the  act.  September  19,  1978.  Y(4-0-0)  Agreed 
397-3. 

(794)  HJl.  12303.  Motion  to  suspend  tbe 
rules  and  pass  the  bill  to  authorize  (553.5 
million  in  fiscal  1979  for  construction  or 
renovating  the  nursing  schools  and  grants 
to  support  nurse  training.  September  19. 
1978.  Y(3-l-0)  Agreed  393-12. 

(795)  H.R.  12460.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  (1.98 
billion  in  fiscal  1979-81  for  community 
health  centers,  migrant  and  community 
health  centers  and  other  health  programs. 
September  19,  1978.  Y(2-2-0)  Agreed  302- 
102. 

(796)  S.  703.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  allow  U.S.  citizens  living 
overseas  to  vote  In  federal  elections  in  the 
state  of  their  last  domicile  without  becom- 
ing subject  to  the  taxes  of  that  state.  Sep- 
tember 19,  1978.  Y(2-2-0)  Agreed  327-78. 

(797)  H.R.  12101.  Motion  to  su^end  the 
rules  and  pass  the  bill  to  authorize  (1.5  mU- 
llon  in  fiscal  1979  for  farmer-to-consumer 
direct  marketing  demonstration  projects. 
September  19,  1978.  Y(  1-3-0)  Rejected  337- 
163. 

(798)  S.  3040.  Adoption  of  the  conference 
report  on  the  biU  to  authorize  a  subsidy  for 
fiscal  1979  of  (756  million  for  the  National 
Railroad  Passenger  Corp.  September  19,  1978. 
Y(2-l-l)  Adopted  267-127. 

(799)  HR.  12598.  Adoption  of  the  confer- 
ence report  on  the  bill  to  authorize  (1,969,- 
710,000  for  the  State  Department  and  related 
programs  in  fiscal  1979.  September  19,  1978. 
Y(l-2-l)  Adopted  340-163. 

(800)  H.R.  12222.  Adoption  of  the  confer- 
ence report  on  the  bill  to  authorize  (1,795,- 
000,000  for  bilateral  econonalc  aid  programs 
in  fiscal  1979.  September  19,  1978.  Y(2-l-l) 
Adopted  232-159. 

(801)  HR.  11401.  Adoption  of  the  confer- 
ence report  on  the  bill  to  authorize  (4,401,- 
600,000  for  fiscal  1979  research  and  develop- 
ment and  construction  programs  of  the  Na- 
tional Aeronautics  and  Space  AdnUnlstratlon. 
September  19,  1978  Y(3-0-l)  Adopted  331- 
64. 

(801)  H.R.  8149.  Adoption  of  the  confer- 
ence report  on  the  bill  to  modernize  and 
simplify  numerous  procedures  of  U.S.  cus- 
toms law  and  to  raise  the  personal  duty 
exemntion  to  (300,  from  (100.  September  19, 
1978Y(3-0-l)  Adopted  360-1. 

(806)  H.R.  1.  Amendment  to  exempt  can- 
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dldates  for  congressional  office  from  the 
bill's  financial  disclosure  requirements.  Seo- 
temLer  20.  1978    N (0-2-2)    Rejected  34-368 

(807)  H.R.  1.  Amendments  en  bloc,  to  re- 
quire candidates  for  federal  office  to  report 
the  source  but  not  the  amount  of  Income 
that  must  be  reported  under  the  bill.  Sep- 
tember 20.   1978.  N(0-2-2)    Rejected  39-353. 

(808)  H.R.  1.  Amendment  to  repeal  House 
Rule  47  limiting  members  outside  earned 
Income  to  15  percent  of  their  congressional 
salaries.  September  20.  1978.  N(l-l-2)  Re- 
jected 97-290. 

(809)  H.R.  1.  Amendment  to  delete  pro- 
visions In  the  bill  that  prohibit  a  former 
government  employee  from  making  business 
contacts  with  his  or  her  former  agency  for 
one  year  after  leaving  the  agency.  Septem- 
ber  20.    1978.   NV(l-0-3)    Relected    112-269 

(811)  H.  Con.  Res.  683.  Motion  to  approve 
the  conference  committee's  version  of  the 
resolution  setting  the  following  binding 
budget  levels  for  fiscal  1979.  September  21, 
1979.  T(  1-1-2)  Agreed  225-162. 

(812)  H.R.  12611.  Amendment  to  direct  the 
Civil  Aeronautics  Board  to  authorize  a  pro- 
posed air  transportation  service  unless  it 
determined  that  the  proposed  service  was 
inconsistent  with  public  convenience  and 
necessity.  September  21,  1978.  Y(l-l-3) 
Adopted  300-86. 

(813)  H.R.  12611.  Amendment  to  declare 
unlawful  the  pooling  of  revenues  by  air  car- 
riers in  order  to  provide  financial  aid  to 
carriers  shut  down  by  strikes.  September  21. 
1978.   T(l-l-2)    Adopted   299-78. 

(814)  H.R.  12611.  Passage  of  the  bill  to 
encourage  airline  Industry  competition  by 
increasing  airlines'  fiexibillty  to  set  fares 
and  enter  additional  routes.  September  21. 
1978.  T(l-l-2)  Passed  363-8. 

(818)  H.R.  11733.  Amendment  to  declare  it 
to  be  national  policy  that  expenditures  from 
the  Highway  Trust  Fund  be  "closely  related" 
to  the  fund's  anticipated  annual  revenues. 
September  21.  1978.  Y(  1-1-3)  Rejected 
111-238. 

(816)  H.R.  12463.  Amendment  to  add  ap- 
proximately 100,000  countercyclical  public 
service  Jobs  by  increasing  the  target  for  Jobs 
to  be  provided  under  CETA  Title  VI  to  28 
percent,  from  20  percent,  of  the  total  num- 
ber of  unemployed  in  excess  of  4  percent  of 
the  work  force.  September  22.  1978.  N(0-2-2) 
Rejected  1-335. 

(817)  H.R.  13452.  Motion  to  recommit  the 
bill  to  the  Education  and  Labor  Committee 
with  instructions  to  report  it  back  with  an 
amendment  limiting  spending  on  public 
service  Jobs  programs  to  no  more  than  30 
percent  of  the  amount  appropriated  for 
CETA.  September  33.  1978.  N(l-l-3)  Re- 
jected 81-363. 

(818)  H.R.  13453.  Passage  of  the  bill  to  ex- 
tend major  Jobs  programs  under  the  Com- 
prehensive Employment  and  Training  Act 
through  fiscal  1983.  September  22.  197R 
Y(  1-1-3)  Passed  384-60. 

(819)  H.R.  11733.  AmendmenU.  en  bloc. 
to  delete  from  the  bill  provisions  making 
changes  in  the  1965  Highway  Beautlflcation 
Act.  September  33.  1978.  Y(  1-1-3)  Rejected 
7»-199. 

(830)  H.R.  10684  Motion  to  suspend  the 
rules  and  paas  the  bill  to  promote  the  sale 
of  U.S.  agricultural  commodities  by  provid- 
ing Intermediate  term  credit  under  the 
Commodity  Credit  Corporation,  to  make  cer- 
tain non-naarket  economy  countries  eligible 
for  short  term  credit,  and  to  establish  six 
to  16  agricultural  trade  offices  overseas.  Sep- 
tember 25.  1978.  Y(3-0-n   Agreed  326-63. 

(833)  H.R.  11870.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  11.008,000 
for  fiscal  1979  to  orry  out  the  domestic  tour- 
ism programs  administered  by  the  Commerce 
Department's  U.S.  Travel  Service.  Septem- 
ber 16.  1978.  Y(3-l-l)   Agreed  389-96. 

(833)  H.R.  13163.  Motion  to  suspend  the 
rules  and  paaa  the  bill   to  authorize  13.3 
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million  for  fiscal  1979  for  the  Interstate  Com- 
merce Commission's  Office  of  Rail  Public 
Counsel.  September  15.  1978.  Y(3-l-l)  Re- 
jected 188-196. 

(835)  H.R.  13655.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  (126 
million  for  fiscal  1980-81  for  federal  assist- 
ance to  prepaid  group  medical  practices  and 
to  make  certain  revisions  In  the  program. 
September  15.  1978.  Y(2-l-l)  Agreed  327-60. 

(826)  H.R.  12584.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  9429 
million  in  fiscal  1979-81  for  the  National 
Center  for  HeaJth  Services  Research  and  the 
National  Center  for  Health  Statistics  and  to 
authorize  a  Center  for  Health  Care  Tech- 
nology. September  35.  1978.  Y( 2-1-1)  Agreed 
306-77. 

(827)  HR.  12370.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $2.7  Wl- 
llon  for  family  planning  services  and  otfier 
public  health  programs  through  fiscal  1981. 
September  25.  1978.  Y(  1-2-1)  Rejected 
193-193. 

(828)  H.R.  9486.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  the  pres- 
ident to  contribute  5,000  long  tons  of  tin  to 
the  tin  butler  stock  in  accordance  with  the 
1978  5th  International  Tin  Agreement  to 
stabilize  the  world  tin  market.  September  25. 
1978.  Y(3-0-l)  Agreed  308-75 

(829)  H.R.  13597.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $3  mil- 
lion to  Install  solar  collectors  to  provide  a 
portion  of  the  energy  needs  of  the  Rayburn 
House  office  building.  September  25.  1978. 
Y(  2-1-1)  Agreed  332-48 

(830)  H  R.  13488.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  ease  the  income 
tax  burden  on  Americans  working  abroad 
September  25,  1978   Y(3-0-l  i  Agreed  282-94 

(832)  S.  274  Motion  to  suspend  the  rules 
and  pass  the  bill  to  prohibit  union  activity 
In  the  U  S.  armed  forces.  September  28.  1978. 
Y 1 4-0-0)  Agreed  395-12. 

(833)  HR.  9333.  Motion  to  suspend  the 
rules  and  paas  the  bill  to  authorize  feaslbllltv 
studies  of  eight  hydroelectric  Improvement 
projects  and  $151,700,000  for  additional  con- 
struction at  three  existing  projects  Septem- 
ber 26.  1978.  Y(4-0-0)   Rejected  283-143 

(834)  HR  12728  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  the  mint- 
ing of  a  new  coin  bearing  the  lHcene«s  of 
women's  suffrage  leader  Susan  B.  Anthony. 
September  26.  1978  Y(2-2-0)   Agreed  368-38. 

I  835 1  S  2727  Motion  to  suspend  the  rules 
and  pass  the  bill  to  authorize  S30  million  for 
fiscal  1980  (or  athletic  training,  medicine  and 
administration,  and  to  amend  the  federal 
charter  of  the  United  States  Olympic  Com- 
mittee September  26.  1978  N(l-3-0)  Re- 
jected 244-158. 

(837)  HR  12005.  Amendment  to  prohibit 
use  of  funds  to  bring  action  to  require,  di- 
rectly or  Indirectly,  the  busing  of  students 
to  a  school  other  than  the  one  nearest  the 
student's  home,  except  for  mentally  or  physi- 
cally handicapped  students  requiring  special 
education  September  26.  1978  N(3-l-0) 
Adopted  235-158. 

(838)  H  J  Res  1139  Passage  of  the  Joint 
resolution  to  continue  appropriations  for 
existing  programs  funded  In  the  Labor-HEW- 
related  agencies  and  defense  appropriations 
bills,  which  were  not  expected  to  be  enacted 
before  fiscal  1979  began  Oct  1  September  26. 
1978   Y(4-0-0)  Passed  349-30 

(839)  HR  31325  Passage  of  the  bill  to  ap- 
propriate $19,699,776,000  for  fiscal  1979  opera- 
tions «nd  programs  of  the  Department  of 
Agriculture  and  related  agencies  Septem- 
ber 26.  1978   Y(2-l-l)   Pa«sed  328-31 

(841)  HR.  1  Amendment  to  allow  under- 
cover Intelligence  agent  to  falsify  the  name 
of  their  employer  and  their  salary  In  their 
ftnan'"ial  dl«clo«ure  reports  If  the  president 
found  It  was  necessary  for  national  interest. 
and  to  provide  for  review  of  their  reports 
bv  the  director  of  the  Office  of  Government 
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Ethics  under  Central  Intelligence  Agency 
procedures.  September  37,  1078.  N (0-4-0) 
Rejected  53-347. 

843)  H.R.  1.  Amendment  to  require  repeal 
after  five  years  of  the  bill's  provisions  re- 
quiring financial  disclosure  by  executive 
branch  employees  and  establishing  an  Office 
of  Government  Ethics.  September  27.  1978. 
N(3-l-0)  Rejected  138-266. 

(844)  H.R.  1.  Amendment  to  remove  crim- 
inal sanctions  from  the  bill's  executive 
branch  conflict-of-interest  provisions. 
September  27.  1978.  N(2-2-0)  Rejected  129- 
269. 

(845)  H.R.  1.  Amendment  to  delete  the 
provisions  in  the  bill  to  require  public  finan- 
cial disclosure  by  federal  Judges  and  top 
Judicial  branch  employees.  September  27, 
1978.  N(0-4-0)   Rejected  75-316. 

(846)  H.R.  1.  Passage  of  the  bill  to  re- 
quire financial  disclosure  by  high-level  fed- 
eral officials.  Including  members  of  Congress 
and  federal  Judges.  September  27,  1978.  Y 
(4-0-0)  Passed  368-30. 

(848)  H.R.  11733.  Amendment  to  delete 
from  the  bill  language  to  authorize  the  Fed- 
eral Aviation  Administration  to  have  access 
to  Information  In  the  National  Driver  Reg- 
istry. September  28.  1978.  N(0-4-0)  Re- 
jected 12-380. 

(849)  H  R  11733.  Passage  of  the  bill  to  au- 
thorize $60.9  billion  for  fiscal  1979-82  for 
federal  assistance  programs  for  highway  con- 
struction and  safety  and  urban  mass  trans- 
portation. September  28.  1978.  Y(4-0-0) 
Passed  367-38. 

(850)  H.R.  3816.  Adoption  of  the  confer- 
ence report  on  the  bill  to  strengthen  and 
expedlt  the  Federal  Trade  Commission's 
powers  for  enforcing  its  rules  and  subpoenas 
and  to  authorize  funds  for  the  FTC  for  fiscal 
1978-81  September  28,  1978.  Y(l-3-0)  Re- 
jected 175-214. 

(851)  H.R.  9214.  Adoption  of  the  confer- 
ence report  on  the  bill  to  authorize  $1.8  bil- 
lion for  United  States  participation  in  the 
International  Monetary  Fund's  new  Wlt- 
teveen  Facility  to  assist  developing  nations 
meet  balance  of  payments  deficits.  Septem- 
ber 28,    1978.    ((2-2-0)    Adopted  238-138. 

(852)  H.R.  12005  Amendment  to  require 
the  attorney  general  to  promulgate  advisory 
procedures  to  assist  the  president  in  select- 
ing federal  district  court  Judges  on  the  basis 
of  merit.  September  28,  1978.  Y(3-l-0) 
Adopted  206-161. 

(853)  HR.  12006  Passage  of  the  bill  to 
authorize  $1,657,224,000  for  Justice  Depart- 
ment operations  for  fiscal  1979  September 
28.   1978    Y(4-0-0)    Passed  322-21. 

(854)  HR.  12934.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  $8,515,- 
354.000  for  fiscal  1979  programs  and  opera- 
tions of  the  Department!  of  State,  Justice, 
Commerce,  the  federal  Judiciary  and  related 
agencies  September  28.  1978.  NV(  1-2-1) 
Adopted  276-61. 

(856)  H.R.  12934.  Motions  to  recede  and 
concur  in  the  Senate  amendment  to  the  con- 
ference report  to  provide  $356,392,000  for 
obligations  to  International  organizations 
such  as  the  United  Nations  rather  than  the 
$327,676,000  recommended  by  the  House  Ap- 
propriations Committee.  September  29.  1978. 
Ni 0-3-1)  Rejected  143-191 

(857)  HR.  12934.  Motion  that  the  House 
recede  from  its  position  and  agree  to  the 
Senate  amendment  to  the  conference  report 
to  state  that  It  Is  the  sense  of  Congress  that 
the  attorney  general  admit  Into  the  UnVted 
States  7.500  Cambodian  refugees  In  fiscal 
1979  and  7,500  in  fiscal  1980  "in  view  of  the 
magnitude  and  severity  of  the  violations  of 
human  rights"  committed  by  the  govern- 
ment of  Cambodia  September  29,  1978. 
Y(l-2-l)  Agreed  231-105. 

(859)  H  R.  14042  Amendment  to  eliminate 
from  the  authorization  $209  million  ear- 
marked for  the  payment  of  naval  shlpbulld- 
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Ing    contract    claim*.    September    29,    1978. 
NV(n-2-2)  Rejected  97-187 

(860)  H.R.  12390.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  $8,983,- 
261.000  for  fiscal  1979  for  the  Treasury. 
Postal  Service,  Executive  Office  of  the  Presi- 
dent and  various  independent  agencies.  Oc- 
tober 4,  1978.  Y(3-l-0)  Adopted  247-137. 

(861)  H.R.  12930.  Motion  that  the  House 
recede  from  its  disagreement  and  concur  in 
the  Senate  amendment  to  provide  a  5.5  per- 
cent ceiling  on  salary  increases  for  federal 
blue-collar  workers.  October  4.  1978.  Y(4- 
0-0)  Agreed  284-111. 

(863)  H.R.  12255.  Adoption  of  the  confer- 
ence report  on  the  bill  to  extend  for  three 
years  the  1965  Older  Americans  Act  and  au- 
thorize $4,042  billion  for  various  programs 
for  elderly  Americans  for  fiscal  1979-81.  Oc- 
tober 4.  1978.  Y(4-0-0)    Adopted  399-3. 

(864)  H.R.  11302.  Adoption  of  the  confer- 
ence report  on  the  bUl  to  authorize  $400,564,- 
000  for  research  development  and  demon- 
stration programs  of  the  Environmental  Pro- 
tection Agency  for  fiscal  1979.  October  4, 
1978.  Y(2-2-0)  Adopted  387-15. 

(865)  H.R.  11445.  Adoption  of  the  confer- 
ence report  on  the  bill  to  authorize  $1,636 
billion  for  the  Small  Business  Administration 
for  fiscal  1979.  $1,616  billion  for  1980,  $1,607 
billion  for  1981  and  $1,943  billion  for  1982; 
to  subsidize  the  interest  rate  on  SBA  natural 
disaster  relief  loans;  to  strengthen  and  ex- 
pand federal  small  business  aid  programs;  to 
authorize  a  new  type  of  SBA  small  business 
investment  company,  and  to  authorize  $5 
million  for  a  White  House  conference  on 
small  business.  October  4,  1978.  Y(4-0-0) 
Adopted  396-10. 

(866)  H.R.  7843.  Motion  to  order  the  pre- 
vious question  on  the  Rodlno  motion  that 
the  House  recede  and  concur  in  the  Senate 
amendment  to  the  bill.  October  4.  1078.  Y 
(2-2-0)  Agreed  285-114. 

(867)  H.R.  7843.  Motion  that  the  House 
reced  and  concur  In  the  Senate  amendment 
to  the  bill,  with  an  amendment  stipulating 
the  areas  of  agreement  between  the  House 
and  Senate  conferees  on  the  bill  to  provide 
for  creation  of  117  new  federal  district  court 
Judgeships.  October  4,  1978.  Y(  1-2-1)  Agreed 
292-112. 

(868)  H.R.  13845.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  raise  license  fees 
and  make  certain  other  revisions  in  the  Per- 
ishable Agricultural  Commodities  Act.  Oc- 
tober 4.  1978.  Y(  4-0-0)   Agreed  399-7. 

(869)  H.R.  12917.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  establish  an  in- 
teragency task  force  to  study  rural  trans- 
portation problems  and  recommend  improve- 
ments in  railroad  transportation  for  the 
agriculture  Industry.  October  4,  1978.  Y(2- 
2-0)   Agreed  352-49. 

(871)  H.R.  14042.  Amendment  to  require 
approval  by  both  houses  of  Congress  of  any 
future  contract  claims  settlement  negotiated 
under  PL  85-804  that  cost  more  than  $25 
million.  October  4.  1978.  N(0-4-0)  Rejected 
111-275. 

(872)  HR.  14042.  Passage  of  the  bill  to  au- 
thorize $35,235,969,000  for  weapons  procure- 
ment and  military  research  projects  of  the 
Defense  Department  for  fiscal  1979.  Octo- 
ber 4.  1978.  Y(  4-0-0)  Passed  367-22. 

(873)  S.  1613.  Passage  of  the  bill  to  en- 
large the  civil  and  criminal  Jurisdiction  of 
U.S.  magistrates,  and  to  abolish  "diversity  of 
citizenship  "  as  a  ground  for  requesting  fed- 
eral district  court  Jurisdiction  In  most  cases 
involving  disputes  between  residents  of  dif- 
ferent states.  October  4,  1978.  NV(  1-3-1) 
Passed  333-49. 

(874)  HR.  13069.  Passage  of  the  bill  to 
authorize  $1.29  billion  for  certain  water 
projects  of  the  Army  Corps  of  Engineers. 
October  4.  1978.  Y(4-0-0)  Passed  303-73. 

(875)  H.R.  12932.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  $11,- 
578.692.000  for  fiscal  1979  for  the  programs 


EXTENSIONS  OF  REMARKS 

of  the  Interior  Department  and  various  pro- 
grama  of  the  Energy  Department  and  related 
agencies.  October  5,  1978.  Y (4-0-0)  Adopted 
382-13. 

(877)  H.R.  12938.  Passage,  over  the  presi- 
dent's October  S.  1978  veto,  of  the  bill  to  ap- 
propriate $10,160,483,000  for  energy  and  water 
development  programs  of  the  Corps  of  En- 
gineers and  the  Interior  and  Energy  Depart- 
ments. October  5,  1978.  Y(4-O-0)  Rejected 
223—190. 

(878)  HJl.  13635.  Motion  to  table  the 
Dickinson  motion  to  instruct  House  conferees 
to  maintain  the  House  position  in  support  of 
consolidating  Army  and  Navy  basic  helicop- 
ter pilot  training.  October  5,  1978.  N(  1-3-0) 
Rejected  165-225. 

(8T9)  H.R.  13635.  Motion  to  close  to  the 
public  the  conference  committee  meetings 
on  the  bill  to  appropriate  fiscal  1979  funds 
for  the  Defense  Department  when  classified 
national  security  information  was  being  dis- 
cussed, as  authorized  under  House  rules  but 
to  allow  the  attendance  of  members  of  Con- 
gress at  all  meetings,  October  5,  1978.  Y(4- 
0-0)  Agreed  387-0. 

(880)  H.R.  12932.  Motion  that  the  House 
recede  from  its  disagreement  and  concur  in 
the  Senate  amendment  stating  that  a  basin- 
wide  environmental  Impact  statement  would 
not  be  required  for  water  projects  In  the 
Colorado  River  basin  for  which  individual 
environmental  Impact  statements  had  been 
filed.  October  5,  1978.  Y(  4-0-0)  Agreed  20e- 
186. 

(881)  HJl.  13471.  Amendment  to  authorize 
payment  of  attorney's  fees  and  court  costs 
to  persons  who  prevail  in  an  appeal.  October 
5,  1978.  N(l-2-l)  Rejected  153-222. 

(883)  H.R.  13471.  Amendment  to  strike 
language  exempting  the  Securities  and  Ex- 
change Commission  from  financial  privacy 
provisions.  October  5,  1978.  NV(2-0-2)  Agreed 
338-28. 

(883)  H.R.  13471.  Amendment  to  delete  the 
grandfathering  of  bank  holding  company 
insurance  affiliates  which  had  applied  for 
authority  to  engage  in  insurance  activities. 
October  5,  1978.  NV(  1-1-2)  Agreed  252-72. 

(885)  H.  Res.  1404.  Motion  that  the  House 
provide  for  the  consideration  of  conference 
reports,  authority  to  declare  recesses,  and 
motions  to  suspend  the  rules.  October  6, 1978. 
Y(2-0-2)  Agreed  300-56. 

(886)  H.  Res.  1410.  Amendment  to  the 
Consumer  Product  Safety  Act  to  extend  the 
authorization  of  appropriations  contained  In 
such  act.  October  6.  1978.  Y( 2-0-2)  Agreed 
360-«. 

(887)  S.  2640.  Adoption  of  the  conference 
report  on  the  bill  to  reform  the  civil  service 
laws.  October  6.  1978.  Y(  2-0-2)  Agreed  365-8. 

(888)  H.R.  13750.  Amendment  to  add  a  cost 
of  production  escalator  to  the  price  objective 
provisions  of  the  bill.  October  6.  1978.  N(l- 
1-2)  Agreed  194-164. 

(890)  H.R.  11545.  Amendment  to  set  the 
minimum  level  of  meat  imports  at  739  mil- 
lion pounds  per  year  rather  than  1.2  billion. 
October  6,  1078.  N (0-1-3)  Rejected  131-139.# 
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compassionately  directed  this  important 
local  government  department  through 
years  of  phenomenal  growth  in  San  Diego 
County,  introducing  modem  administra- 
tive practices  which  insure  responsive 
public  service. 

Mr.  Detrich  has  also  held  a  number 
of  other  volimtsuy  community  posts 
throughout  his  career  as  a  public  admin- 
istrator. He  served  on  the  Governor's 
Committee  on  Children  and  Youth  in 
1958,  and  was  a  delegate  to  the  White 
House  Conference  on  Children  and 
Youth. 

He  has  had  an  active  role  in  civil  de- 
fense and  disaster  preparedness  activi- 
ties in  Southern  California,  and  he 
served  on  the  National  Association  of 
Counties  Welfare  Technical  Committee 
from  1975  to  1977,  as  well  as  the  San 
Diego  County  United  Way  Budget  Re- 
view Committee  in  1978. 

Mr.  Detrich  exemplifies  what  is  right 
about  the  much-maUgned  civil  service, 
be  it  local  or  Federal.  He  is  a  dedicated 
professional  who  has  endeavored  to  be 
responsive  to  the  pubUc  and  give  the 
taxpayer  his  money's  worth.  San  Diego 
County  government  will  miss  Homer  De- 
trich and  his  dedicated  service.* 


HOMER  DETRICH— A  DEDICATED 
PUBLIC  SERVANT 


HON.  CLAIR  W.  BURGENER 

OF   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  BURGENER.  Mr.  Speaker,  the 
San  Diego  County  government  has  lost 
one  of  its  most  capable  administrators 
with  the  retirement  of  Mr.  Homer  E. 
Detrich,  the  director  of  the  San  Diego 
Department  of  Public  Welfare  for  the 
past  22  years. 
Mr.    Detrich    has    competently    and 


CWA  NATIONAL  WOMEN'S  CONFER- 
ENCE HELD  IN  MINNEAPOLIS  LAST 
WEEK 


HON'.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 
•  Mrs.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  the  House 
a  very  significant  conference  which  was 
held  last  week  in  Minneapolis.  It  is 
significant  both  for  the  aspirations  of 
the  women  of  this  country  and  the  fu- 
ture of  the  labor  union  movement. 

More  than  500  working  women  from 
the  Communications  Workers  of  America 
participated  in  the  CWA  National  Wom- 
en's Conference,  the  first  national  lead- 
ership training  program  for  women  ever 
held  in  the  labor  movement. 

The  conference  was  sponsored  by 
CWA's  Concerned  Women's  Advance- 
ment Committee  and  was  planned  in 
cooperation  with  Cornell  University's 
Institute  for  Education  and  Research  on 
Women  and  Work.  The  chair  of  the  con- 
ference is  CWA  vice  president  Dina 
Beaumont,  of  Los  Angeles. 

The  entire  conference,  including 
plenary  sessions,  skill  workshops,  issue 
discussions  and  a  unique  mock  ctmven- 
tion  on  the  final  day— October  1— is  in- 
tended to  provide  knowledge  and 
sharpen  skills  that  will  advance  the 
careers  of  participants  within  the  union 
and  throughout  society. 

CWA  president  Glenn  E.  Watts,  in  an- 
nouncing the  conference  last  Jime,  said 
that  the  union  "must  struggle  to  traihs- 
late  from  a  dream  into  a  reality  the  right 
of  more  women  and  more  minorities  to 
mount  the  ladder  of  leadership  •  •  • 
beginning  right  here  in  CWA  and  wind- 
ing up  right  at  the  top  in  the  AFL- 
CIO." 

Many  of  the  seats  at  the  conferaice 
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were  reserved  for  rank  and  flle  mem- 
bers, he  said,  since  the  program  Is 
"aimed  directly  at  the  persons  who  it  is 
hoped  will  move  ahead  as  the  opportuni- 
ties arise  in  the  future." 

Speakers  included  Koryne  Horbal,  U.S. 
Representative  on  the  UN.  Commission 
on  the  Status  of  Women;  Janet  Bertlnu- 
9on,  Institute  of  Industrial  Relations, 
University  of  California,  Berkeley;  J(rfui 
J.  Flagler,  director,  Labor  Education 
Service,  University  of  Minnesota;  Alexis 
Herman,  director,  Women's  Bureau,  U.S. 
Department  of  Labor;  Gloria  Johnson, 
national  treasurer,  Coalition  of  Labor 
Union  Women;  Martha  Darling,  Execu- 
tive Assistant  to  the  Secretary  of  the 
Treasury;  Patsy  Fryman,  assistant  to  the 
president  of  CWA,  and  Mildred  Jeffrey, 
chair,  National  Women's  Political 
Caucus. 

Themes  for  discussion  Included  "The 
Many  Hats  of  Working  Women."  "Stress 
on  the  Job."  "The  Union's  Stake  in 
ERA,"  and  "Rightwlng  Attack  on  Labor 
and  Women." 

Skill  workshops  centered  on  parlia- 
mentary procedure,  assertiveness  train- 
ing, building  union  committees  and  coa- 
litions, public  speaking,  public  relations, 
and  union  orgaiilzing  techniques. 

Mr.  Speaker,  I  am  sure  many  House 
Members  will  want  to  join  me  In  com- 
mending CWA  for  this  pioneering  effort. 
The  result  can  only  help  the  women  in- 
volved, the  union,  the  labor  movement 
and  the  country.* 


FINANCIAL  REPORT  OF  THE  CON- 
ORESSIONAL  STEEL  CAUCUS: 
QUARTERLY  STATEMENT  OF  EX- 
PENSES AND  FUND  BALANCE  FOR 
PERIOD  ENDING  SEPTEMBER  30. 
1978 


HON.  ADAM  BENJAMIN,  JR. 

or  nrouNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Fridav,  October  13.  1978 

•  Mr.  BENJAMIN.  Mr.  Speaker,  in  ac- 
cordance with  Executive  Committee 
Order  No.  1, 1  am  respectfully  submitting 
herewith  the  quarterly  financial  report 
of  the  Congressional  Steel  Caucus  for 
insertion  in  to  the  Record.  The  report  Is 
as  follows: 

QuAXTXitLT  Report 

rUKO     BALANCE     STATEMENT 

Total  revenues: 

(Clerk   Hire  and   Membership 

DUM)  131.387.47 

LeM  expenses: 

January o 

February 3.000.00 

March   3.874.20 

April 3,387.25 

May 3.312.75 

June 3.057  15 

July  S.OOa  34 

August    3,240  86 

September 3.060.16 

Total  Caucus  expenses 34.  538  80 

TTnexpended  revenues  (as  of  Sep- 
tember 30,  1878) 6,828.67 
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QT7AaTEiii.T  Retort 

STATEMENT    OT   EXPENSES 

Salaries $22,301  66 

Travel    0 

Stationery 448.01 

Postage 41.00 

Publications    - 338.63 

Telephone 286.09 

Equipment 1.076.01 

Miscellaneous    137.60 

Total  expenses  as  of  Sep- 
tember 30,  1978 24,638.80 


Congressional  Steel  Cattctts  Members  Who 
Have  Paid  Dues  as  or  September  30,  1978 
Joseph  Oaydoe.  John  Selberling,  Tom 
BevUl.  Douglas  Walgren,  W.  C.  Daniel,  BUI 
Young.  TTiomas  Kindness.  Robert  Walker. 
Qus  Yatron,  Edward  P&ttlson.  Robert 
Duncan.  Ralph  Metcalfe.  Barbara  Mlkulskl, 
Charles  Carney,  Allen  Erte!,  Frank  Evans, 
Benjamin  Oilman,  Donald  Mitchell.  Robert 
Mollohan.  Donald  Pease.  Thomas  Rallsback, 
Robert  Roe.  Clarence  Long,  and  William 
Walsh. 

Jim  Weaver.  David  Evans,  John  Dent, 
Michael  Myers,  John  Cavanaugh.  B.  Thomas 
Coleman.  Philip  Ruppe.  E.  O  Shuster,  Mor- 
gan Murphy.  James  Oberstar.  Henry  Nowak, 
Edward  Patten.  Prank  Annunzlo,  Morris 
Udall,  Austin  Murphy.  John  Murtha,  John 
Jenrette,  Gary  Myers,  James  Hanley,  Ralph 
Regula.  Stanley  Lundlne,  Martin  Russo. 
Robert  Michel,  and  Joseph  Addabbo. 

Samuel  Stratton.  Oeorge  Brown,  John 
Buchanan,  Leo  Zeflerettl.  James  Mann, 
Robert  McClory,  Robert  McEwen,  Gunn  Mc- 
Kay, Marc  Marks.  John  Murphy,  Thomas 
Luken,  Douglas  Applegate.  Carl  Pursell.  Mary 
Rose  Oakar.  William  Moorhead,  Oeorge 
O'Brien,  Pred  Rooney,  Clarence  Miller.  Elwood 
HUUs,  Joseph  Le  Fante,  Ronald  Mottl,  Wll- 
llan  Harsha,  Adam  Benjamin,  and  Ted 
Rlsenhoover. 

Shirley  Pettis.  David  Cornwell,  Kenneth 
Holland,  Joseph  Ammerman.  John  Dlngell. 
Tom  Corcoran.  Jim  Lloyd.  Richard  Ichord, 
Floyd  Fithlan.  Bob  Oammage,  William  Ford. 
Daniel  Flood,  Peter  Kostmayer.  Raymond 
Lederer,  Walter  Flowers,  and  Clarence 
Brown.* 


ACCOMPLISHMENTS  OF  THE  INDIAN 
AFFAIRS  SECTION  OF  THE  SUB- 
COMMITTEE ON  INDIAN  AFFAIRS 
AND  PUBLIC  LANDS 


HON.  TENO  RONCALIO 


or   WYOMING 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  RONCALIO.  Mr.  Speaker.  I  would 
like  to  submit  for  the  record  a  brief 
statement  on  the  accomplishments  of  the 
Indian  Affairs  section  of  my  Subcommit- 
tee on  Indian  Affairs  and  Public  Lands. 

The  Indian  Affairs  jurisdiction  was 
combined  with  the  Public  Lands  jurisdic- 
tion at  the  beginning  of  the  95th  Con- 
gress. I  have  attempted  to  do  justice  to 
both  areas  of  responsibility,  and  I  &m 
satisfied  that  the  accomplishment  of  my  y 
subcommittee  in  this  area  will  compare 
well  with  the  record  In  previous 
Congresses. 

I  did  not  seek  the  Indian  Affairs  juris- 
diction, but  I  have  found  the  subject  area 
an  education,  a  challenge,  at  times,  a 
burden,  and,  in  the  end,  a  rewarding 
experience. 


October  IS,  1978 

The  Indian  people  across  the  country 
look  to  the  chairman  of  the  Interior 
Committee,  as  well  as  the  chairman  of 
the  subcommittee  concerned  with  Indian 
Affairs,  to  provide  guidance  and  leader- 
ship in  all  matters  pertaining  to  Indians 
regardless  of  whether  the  particular  leg- 
islation has  been  referred  to  the  subcom- 
mittee or  not.  The  position  I  leave  as  sub- 
committee chairman  for  Indian  Affairs 
needs  to  be  filled  in  the  next  Congress  by 
a  Congressman,  or  perhaps,  Congress- 
woman,  with  vitality  and  vigor  and  a 
willingness  to  do  battle  on  Indian  Issues. 

I  have  observed  in  this  Congress  an 
anti-Indian  mood  of  disturbing  propor- 
tions which  does  little  credit  to  this  great 
Nation  of  ours.  It  seems  tome  that  ours 
Is  a  Nation  where  every  person  can  as- 
similate and  intermingle  and  be  treated 
as  an  equal,  but  also  where  one,  who  so 
chooses,  can  be  different  and  have  that 
difference  respected.  It  appears  to  me 
that  our  Nation  is  great  enough  to  be 
able  to  accommodate  within  our  borders 
the  seml-soverelgn  Indian  tribes  with 
their  desire  to  retain  theif  culture  and 
their  self-determination.  I  would  hope  so. 

Th2  Indian  Affairs  section  of  my  sub- 
committee had  112  bills  referred  to  it  for 
action.  The  subcommittee  took  some 
form  of  action  on  71  of  these  measures; 
32-Indlan  bills  have  passed  both  Houses 
of  Congress  and  23  of  these  have  been 
signed  into  public  law  by  the  President. 

Some  of  these  bills  pertained  only  to  a 
particular  tribe,  while  some  had  more 
general  application;  12  bills  dealt  with 
the  transfer  of  land,  two  bills  restored 
recognition  to  Indian  tribes  that  had 
been  terminated  as  federally  recognized 
tribes  in  the  1950's,  three  bills  made  pro- 
vision for  certain  Indian  tribes  to  have 
their  claims  considered  by  the  Court  of 
Claims.  One  bill  provided  for  the  settle- 
ment of  an  Indian  water  rights  claim  and 
one  provided  for  the  settlement  of  an 
Eastern  Indian  land  claim— Rhode 
Island. 

I  would  like  to  submit  for  the  Record 
the  attached  list  of  bills  enacted,  and  I 
would  like  to  conclude  by  thanking  the 
members  of  the  subcommittee  for  their 
cooperation  and  good  work. 

The  material  follows : 

Sitbcommtttee  ON  Indian  ArPAiRS  and  Public 
Lands 
indian  arpairs  section 
Legislation  passed  by  both  Houses  In  the 
95th  Congress: 

1.  S.J.  Res.  10.  This  resolution  extends  the 
time  period  the  American  Indian  Policy  Re- 
view Commission  has  to  submit  its  report 
and  authorizes  funds  for  it.  In  additional 
$100,000.  Not  referred  to  Committee.  PX.  95-5 
(February  17,  1977). 

2.  H.R.  4992  (Udall,  Roncallo,  Johnson  of 
Colorado,  Young  of  Alaska) .  This  bill  amends 
the  Indian  Business  Development  Program 
which  Is  tlllo  VI  of  the  Indian  Financing  Act 
of  1974  by  revising  the  appropriations  au- 
thorization to  extend  It  for  another  two 
years.  H.  Rept.  95-271;  S.  Rept.  95-304;  P.L. 
95-68. 

3.  H.R.  4585  (Roncallo) .  AuthorlEes  $2,350.- 
000  to  be  spent  for  expenses  of  the  Indian 
Claims  Commission  In  FY  1978.  It  also  allows 
for  the  transfer  of  cases  from  the  Commis- 
sion to  the  U.S.  Court  of  Claims  for  settle- 
ment and  subject  to  Supreme  Court  review. 
H.  Rept.  95-234:  S.  Rept.  95-303:  and  PL 
96-69. 
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4.  8.  607.  Provides  that  80  acres  of  Federal 
lands  In  Elko  County,  Nevada  shall  be  held 
In  trust  by  the  United  States  for  the  Te-Moak 
Bands  of  Western  Shoshone  Indians.  S.  Rept. 
»&-237;  H.  Rept.  95-624;  and  P.L.  95-133 

6.  B.R.  8499  (Young)  Alaska  Native  Clalma 
Settlement  Act.  Amends  the  Alaska  Native 
Claims  Settlement  Act  of  1971  to  allow  Seal- 
aska  Corporation,  which  was  established  In 
accordance  with  ANCSA  to  represent  natives 
of  Sealaska  Region  to  select  their  land  en- 
titlements In  the  area  withdrawn  for  selec- 
tion by  other  village  corporations.  H.  Rept. 
96-712:  No  Senate  Report;  and  P.L.  96-178. 

6.  H.R.  6348  (Santlnl)  (S.  103).  Provides 
that  approximately  90-  acres  of  Federal  land 
located  In  Nevada  be  held  In  trust  by  the 
United  States  for  the  Ely  Indian  Colony,  Ne- 
vada. H.  Rept.  96-619:  S.  Rept.  95-233;  and 
P.L.  96-191. 

7.  S.  1660  (H.R.  7259— AuColn)  Slletz  In- 
dian Tribe.  Restores  Federal  recognition  to 
the  Confederated  Tribes  of  the  Slletz  Indians 
of  Oregon,  and  provides  Federal  services  and 
beneflts,  furnished  to  other  tribes,  to  the 
tribal  members.  S.  Rept.  95-386;  H.  Rept.  95- 
623;  and  P.L.  95-195. 

8.  S.  1509  (H.R.  8873 — ^Runnels  &  Lujan) 
Lands  for  the  Pueblo  Cultural  Center.  Would 
allow  191  Indian  Pueblos  In  New  Mexico  to 
convey  their  right  to  11.6  acres  of  land  In 
Albuquerque,  New  Mexico  to  the  Federal  gov- 
ernment, who  In  return  would  accept  It  and 
hold  the  land  In  trust  jointly  for  the  Pueblos, 
so  as  to  allow  the  existence  of  their  cultural 
center.  S.  Rept.  96-445;  H.  Rept.  95-846;  and 
PL.  96-232. 

9.  S.  838  (H.R.  2664— Abdnor)  Black  Hills 
Sioux  Land  Claims.  Waives  certain  legal  ob- 
stacles to  permit  the  Sioux  land  claim  to  be 
considered  on  Its  merits.  S.  Rept.  95-112; 
H.  Rept.  96-  529:  and  P.L.  95-234. 

10.  S.  773  (H.R.  3377— Steed)  Wichita  Land 
Claims.  Allows  the  Wichita  Indian  Tribe  of 
Oklahoma  and  those  affiliated  bands  to  flle 
their  claims  with  the  Indian  Claims  Com- 
mission for  lands  taken  by  the  U.S.  without 
just  compensation.  S.  Rept.  96-119;  H.  Rept. 
96-697;  and  P.L.  »&-247. 

11.  H.R.  2640  ( unman)  Umatilla  Inherit- 
ance. The  bin  modifies  federal  law  In  regard 
to  Inheritance  of  trust  or  restricted  land  on 
the  Umatilla  reservation  so  as  to  reduce  the 
amount  of  land  going  out  of  Indian  owner- 
ship. H.  Rept.  96-820;  S.  Rept.  86-718;  and 
PX.  96-264. 

12.  S.  483  (H.R.  3787— Runnels  &  Lujan) 
Zunl  Indian  Land  Claim.  The  bill  autliorlzes 
the  Secretary  of  the  Interior  to  acquire  600 
acres  of  land  with  religious  slgnlflcanca  for 
the  Zunl  Tribe.  It  also  grants  the  tribe  the 
right  to  flle  a  claim  with  the  Indian  Claims 
Commission.  S.  Rept.  96-111;  H.  Rept.  95- 
953:  and  P.L.  95-380. 

13.  S.  661  (HJi.  3497— RlBontaoover) .  Re- 
stores federal  recognition  to  Ottawa,  Peoria, 
and  Wyando<tte  Indian  tribes  of  Oklahoma. 
Also  extends  recognition  to  tbe  Modoc  In- 
dians of  Oklahoma  by  not  making  the  act 
terminating  the  Klamatb  i^pUcable  to 
them.  S.  Rept.  96-674;  H.  Bepit.  06-1019;  and 
P.L.  96-281. 

14.  S.  1682  (H.R.  8099— Udall)  Ak  Chin 
Water  Rights.  The  bill  settles  the  water 
rights  and  needs  of  the  Ak  Chin  Indians  and 
avoids  the  costly  claims  from  being  filed 
against  the  U.S.  government  and  private  par- 
ties. S.  Rept.  95-460:  H.  Rept.  9&-964:  and 
P.L.  95-338. 

15.  6.  1391  Conveying  land  to  tbe  Ohey- 
enne-Arapaho.  This  bill  provides  that  130 
acres  In  the  state  of  Oklahoma  shaU  be  held 
In  trust  for  the  Oheyenne-Arapaho  Tribes  of 
Oklahoma,  and  certain  other  lands  held  in 
fee  by  the  tribe  shall  also  be  held  In  trust. 
S.  Rept.  96-239;  H.  Rept.  96-1309;  and  PX. 
95-337. 

16.  S.  947  Conveying  Lands  to  the  Creek 
NAUon.  This  biU  gives  the  legislative  author- 
ity necessary  to  transfer  the  6  acre  lo*  of 


land  known  as  Yardeka  Day  School  Land  to 
the  U,S.  government  to  be  held  In  trust  for 
the  Creek  Nation  of  Oklahoma.  S.  R^t.  96- 
238;  H.  Rept.  06-1305;  and  PX.  96-330. 

17.  S.  786  (H.R.  0480— eantlnl)  Conveying 
Umd  to  Vallon  Indians.  This  bill  provides 
that  3,700  acres  of  the  public  domain  shall 
be  held  In  trust  by  the  U.S.  government  for 
the  use  of  the  Paiute  and  Shoebone  tribes 
of  the  Fallon  Indian  reservation.  It  also  au- 
thorizes consolidation  of  land  holding  and 
allows  for  the  construction  of  an  Irrigation 
system.  S.  Rept.  06-417;  H.  Rept.  96-1298; 
and  P.L.  96-337. 

18.  S.J.  Res.  102  (H.J.  Res.  738  Udall  & 
Blouln) .  The  law  requires  the  federal  agen- 
cies to  evaluaite  their  policies  and  procedures 
and  determine  If  their  practices  adversely 
Impact  upon  the  Indians'  religious  freedom 
and  provides  that  the  President  shall  submit 
a  report  thereon  to  Congress.  S.  Rept.  96- 
709;  H.  Rept.  96-1308;  and  PX.  96-341. 

19.  HJl.  8397  (Udall)  Papago  Lands/Flor- 
ence Village.  This  bill  declares  that  a  20  acre 
tract  of  land,  known  as  Florence  Village,  lo- 
cated In  Pinal  County.  Arizona,  and  held  in 
trust  by  the  U.S.  government  for  the  Papago 
Indian  Tribe  shall  be  a  part  of  the  Papago 
reservation.  H.  Rept.  95-1030;  S.  Kept.  95- 
1133;  and  P.L.  96-361. 

30.  S.  3069  (H.R.  13096 — Pressler)  Slsseton- 
Wahpeton.  Olves  a  preference  right  to  the 
Sisseton-Wahpeton  Sioux  Tribe  of  the  Lake 
Traverse  Reservation  to  purchase  land  held 
in  trust  for  members  of  the  tribe  by  the  U.S. 
government  being  offered  for  sale.  S.  Rept. 
96-083;   H.  Rept.  95-1511;  and  P.L.  95-398. 

31.  H.R.  12860  (Beard)  (S.  3155)  Rhode 
Island  Land  Claims.  This  act  Implements  a 
compromise  reached  by  the  parties  concerned 
with  the  Rhode  Island  Indian  claim.  It  grants 
to  the  Narragansetts  an  amount  of  land  and 
certain  beneflts  and  extinguishes  any  further 
claim  of  the  land  by  the  Narragansett  and 
other  tribes  after  a  certain  period  of  time. 
H.  Rept.  95-1453;  S.  Rept.  95-972;  and  PL. 
95-395. 

33.  S.  3002  (H.R.  12344 — Rhodes  et.  al.)  The 
bill  provides  for  the  settlement  of  various 
land  and  boundary  disputes  arising  on  the 
Salt  River  Indian  reservation  In  Arizona  be- 
tween the  Saat  River  Plma-Marlcopa  tribe 
and  other  private  sind  public  agencies.  S. 
Rept.  05-2270;  H.  Rept.  95-1498;  and  P.L. 
95-399. 

33.  H.R.  10581  (McCormack)  Yakima 
Judgment  Distribution.  This  bill  allows  the 
award  to  the  Yakima  Indians  by  the  Indian 
Claims  Commission  to  be  distributed  to  the 
parents  or  guardians  of  the  minors,  which  is 
an  exception  to  a  provision  of  the  Indian 
Judgment  Distribution  Act.  The  bill  was 
amended  to  also  include  the  Mescalero 
Apache  Tribe  of  New  Mexico.  H.  Rept.  96- 
1304;  S.  Rept.  95-1193:  and  P.L.  95-433. 

The  following  bills  have  passed  both 
Houses,  but  have  not  yet  been  signed  by  the 
President. 

24.  H.R.  9946  (QuUlen)  Amend  Indian 
Claims  Commission  Act.  The  bill  amends  the 
Indian  Claims  Commission  Act  to  repeal  a 
provision  prohibiting  former  Commissioners 
from  representing  Indian  tribes  within  two 
years  of  their  tenure.  As  amended,  the  Com- 
missioners would  still  be  subject  to  the  one 
year  limitation  in  the  general  conflict  of  In- 
terest law.  H.  Rept.  95-1510.  S.  Rept.  — ;  and 
P.L.  95-    . 

35.  H.R.  33991.  (Johnson  of  California) 
Susanvllle  Rancherla.  This  bill  provides  that 
120  acres  of  public  land  will  be  held  In  trust 
by  the  U.S.  government  for  the  Susanvllle 
Indian  Rancherla  of  California.  H.  Rept. 
96-     ;  S.  Rept.  — :  and  P.L.  95-     . 

26.  H.R.  14026  (Johnson  of  Colorado, 
Young)  Kake,  Alaska.  This  bill  removes  legal 
impediments  to  the  transfer  of  title  to  cer- 
tain lands  owned  by  the  Organized  Village  of 
Kake  to  the  Kake  VlUage  Corporation  so  the 


land  may  be  used  as  a  construction  site  for 
a  cold  storage  plant.  H.  Rept.  95-1615;  S. 
Rept.  — ;  and  PX.  96-     . 

27.  H.R.  10600  (UdaU)  Hunter  Private  Re- 
lief. This  bill  allows  Thomas  Joseph  Hunter 
and  Rose  Hunter,  two  employees  of  the  BIA, 
to  negotiate  with  the  Papago  Indians  con- 
cerning the  sale  of  their  house,  which  other- 
wise would  be  prohibited  by  law.  H.  Rept.  96- 
1617;   S.  Rept.  — ;   and  P.L.  95-     . 

28.  HJl.  3924  (Lujan)  (S.  2588)  Santa  Ana 
Pueblo.  This  bin  would  allow  the  U.S.  gov- 
ernment to  hold  In  trust  for  the  Santa  Ana 
Pueblo  16.000  of  public  domain  lands  and 
2,000  acres  to  be  acquired  by  the  Secretary 
of  Interior  from  State  school  land  to  be  held 
In  trust  for  the  tribe.  H.  Rept.  1219;  S.  Rept. 
95-1132;  and  PX.  95-     . 

29.  S.  2358  (H.R.  10240— Lujan)  Zia  Pueb- 
lo. This  bill  provides  that  the  U.S.  Govern- 
ment will  hold  in  trust  4,850  acres  of  public 
domain  land  In  Sandoval  County.  New  Mex- 
ico, for  the  Pueblo  of  Zia.  which  will  be  used 
for  grazing  and  religious  purposes.  S.  Rept. 
95-1131;    H.    Rept.    95-1220;    PL.   95-     . 

30.  S.  1081  (HJt.  11894— Rlsenhoover^ 
Osage.  The  bill  makes  certain  amendments, 
modlflcatlon,  and  additions  to  the  various 
laws  relating  to  the  Osage  Tribe  of  Indians 
of  Oklahoma.  S.  Rept.  95-1157;  H.  Rept.  96- 
1459:  P.L.  95-     . 

31.  S.  1214  (H.R.  12533— UdaU  et  al.)  In- 
dian Child  Welfare.  The  IndUn  Child  Wel- 
fare Act  of  1978.  Clarifles  the  jurisdiction  of 
Indian  tribes  and  States  with  respect  to  In- 
dian child  custody  proceedings;  establishes 
minimum  Federal  standards  and  procedural 
safeguards  for  State  proceedings  with  respect 
to  Indian  foster  care  or  adoptive  place- 
ment; and  authorizes  the  Secretary  of  the 
Interior  to  fund  Indian  Child  and  Family 
Service  programs.  H.  Rept.  95-1386;  S.  Rept. 
95-597;  P.L.  95-     . 

32.  H.R.  14224  (Nolan).  This  bill  would 
authorize  the  Secretary  of  the  Interior  to 
acquire  certain  lands  for  the  benefit  of  the 
Mine  Lacs  Band  of  the  Minnesota  Chippewa 
Indians.  H.  Rept.  95-     ;  and  P.L.  96- 

Other  legislation  considered  during  the 
95th.  but  not  enacted. 

The  following  bills  were  considered  by  the 
Subcommittee  but  for  various  reasons,  as  de- 
tailed herein,  were  not  enacted. 

1.  S.J.  Res.  4  (H.J.  Res.  526— Akaka  & 
Heftel)  Hawaiian  Claims.  This  bUl  would 
have  established  a  Study  Commission  to  ex- 
amine possible  Aboriginal  Native  Hawaiian 
claims  against  the  United  States  for  the  tak- 
ing of  land  and  resources.  The  bill  failed  of 
passage  and  was  recommitted  Sept.  8.  1978. 
H.  Rept.  96-860:  and  S.  Rept.  96-601. 

2.  H.J.  Res.  612  (Studds)  Mashpee  Indian 
Land  Claims.  A  bill  to  provide  for  a  settle- 
ment of  the  claims  of  the  Mashpee  Indian 
Tribe  to  certain  lands  in  the  town  of  Mash- 
pee, Massachusetts.  The  bUl  was  heard, 
marked  up  in  Subcommittee.  No  further 
action. 

3.  H.R.  4377  (Rlsenhoover— S.  660)  Arkan- 
sas Riverbed  Settlement.  This  bUl  would  au- 
thorize the  Secretary  of  the  Interior  to  enter 
into  an  agreement  with  the  Cherokee.  Choc- 
taw, and  Chickasaw  Indian  Nations  for  the 
settlement  of  the  tribes  interest  in  the  river- 
bed. The  bill  was  ordered  recommitted  to 
Subcommittee  for  further  study  from  the 
full  Committee. 

4.  H.R.  2539  (Ullman)  UmatUla  IndUn 
Reservation.  A  bill  pertaining  to  land  con- 
solidation and  development  on  the  Umatilla 
Indian  Reservation.  The  bill  was  reported 
favorable  from  the  Committee,  but  at  the 
request  of  the  tribe  and  the  sponsor  no  fur- 
ther action  was  taken.  H.  Rept.  96-819. 

5.  H.R.  5623  (Honker  &  Dicks)  CowUtz 
Judgment  Distribution.  A  bill  to  provide  for 
the  distribution  of  judgment  funds  to  the 
Cowlitz  tribe  of  Indians  from  the  award  In 
Indian  Claims  Commission  docket  218.  The 
bill  was  reported  to  the  House  for  favorable 
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coiiBlderatlon,  but  stricken  from  the  con- 
sent calendar  at  the  request  of  the  sponsor. 
H  Rept.  95-1327. 

6.  H.R.  8«74  (Winn,  Keys.  Ollckman  it  Se- 
bellus) — Delaware  Judgment  Distribution.  A 
bill  to  provide  for  the  distribution  of  funds 
appropriated  to  pay  a  judgments  In  favor 
of  the  Delaware  Tribe  of  Indians  In  Indian 
Claims  Commission  dockets  27 A.  241.  and 
289.  The  bill  was  heard,  marked  up  In  Sub- 
committee, but  no  further  action  was  taken. 

7.  H.B.  11489  (Roncallo)  Tribal  State  Com- 
pact Act.  This  bill  would  authorize  the 
States  and  the  Indian  tribes  to  enter  Into 
mutual  agreements  and  compacts  with  re- 
spect to  Jurisdiction  and  various  govern- 
mental functions  In  Indian  country.  The 
bill  was  heard  and  marked  up  In  Subcom- 
mittee, but  no  further  action  was  taken. 

8.  H.R.  11930  (Rose  et  al.)  Federal  recogni- 
tion of  Ihdlan  tribes.  (H.R.  12691,  12830. 
12996.  13773).  A  bill  to  establish  an  adminis- 
trative procedure  and  guidelines  for  the 
recognition  of  the  existence  of  Indian  tribes 
by  the  Secretary  of  the  Interior.  A  full  day 
of  Subcommittee  Hearings  was  held,  but  no 
further  action  wsw  taken. 

9.  H.R.  12529  (Roncallo)  Alaska  Native 
Claims  Settelement  Act  Amendments  This 
bin  would  amend  the  Alaska  Native  Claims 
Settlement  Act  to  provide  for  land  selec- 
tion rights  for  the  13th  Regional  Corpora- 
tion. Subcommittee  hearings  were  held,  no 
further  action. 

10.  H.R.  13391  (Marlenee)  Port  Peck  In- 
dian Reservation  land  transfer.  This  bill 
would  provide  for  the  transfer  of  approxi- 
mately 1. 8  acres  of  public  domain  land  to 
the  Asslnibolne  and  Sioux  Tribes  of  the  Port 
Peck  Indian  Reservation.  Subcommittee 
hearings  were  held,  but  the  Subcommittee 
was  subsequently  advised  through  a  Solici- 
tor's opinion  that  such  transfer  could  be  ac- 
companied administratively  under  present 
authority.  No  further  action. « 


LIVABLE  CmES:  AN  IMPORTANT 
PART  OP  THE  1978  COMMUNITY 
DEVELOPMENT  BILL 


HON.  JOHN  J.  LaFALCE 

or   Nrw    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 
•  Mr.  LaPALCE.  Mr.  Speaker,  the  1978 
housing  and  community  development 
bill  has  been  passed  by  both  Houses  of 
Congress  and  has  been  in  conference 
for  some  time  now.  We  are  in  the  last  2 
days  of  session  and  the  bill  has  not  yet 
been  reported  back  from  the  conference 
committee. 

I  anticipate,  however,  that  compro- 
mises on  the  differing  versions  of  the  two 
Houses'  bills  will  be  achieved  in  time 
for  action  before  adjournment.  That 
would  be  welcome  news  Indeed,  for  this 
year's  bill  contains  a  number  of  very 
important  provisions.  I  would  like  to 
outline  one  of  them  here  today  and  to 
urge  all  my  colleagues  to  Join  me  in  sup- 
porting the  bill  when  the  conference 
report  is  brought  before  us  for  a  vote. 

The  provision  about  which  I  speak  Is 
not  large,  in  dollar  terms,  but  its  signifi- 
cance lies  in  the  fact  that  Congress  will 
be  recognizing  an  important  part  of  life 
in  America's  urban  areas — the  need  peo- 
ple have  for  artistic,  cultural,  and  his- 
toric resources.  We  will  do  that  through 
the  "Livable  Cities"  program  which  will 
be  Included  in  the  conference  report. 

This  program  will  permit  the  Secre- 
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tary  of  HUD.  in  coordination  with  the 
Chairman  of  the  National  Endowment 
for  the  Arts,  to  make  grants  to  nonprofit 
organizations  to  carry  out  activities  that 
have  significant  artistic,  cultural,  or  his- 
toric merit  and  which  will  help  to  revita- 
lize communities  or  neighborhoods  and 
contribute  to  a  more  suitable  living  en- 
vironment. 

The  funds  provided  through  this  pro- 
gram will  supplement  other  activities, 
but  it  is  likely.  I  feel,  that  activities  sup- 
ported through  the  "livable  cities"  pro- 
gram will  achieve  the  difference  between 
those  that  are  "good"  and  those  that  are 
"great."  I  can  visualize  a  number  of 
communities  in  the  region  I  represent, 
western  New  York,  where  having  this  re- 
source would  be  exceptionally  valuable. 

One  such  would  be  to  supplement  ac- 
tivities planned  for  the  "Niagara  Palls 
Experience,"  for  which  a  propxwal  has  al- 
ready been  submitted  to  the  National 
Endowment  for  the  Arts  by  the  Niagara 
Council  on  the  Arts.  The  "Niagara  Palls 
Experience"  will  be  a  summer  festival, 
free  to  the  public,  serving  as  a  vehicle 
for  bringing  residents  of  the  entire  re- 
gion to  the  heart  of  Niagara  Palls  to  par- 
ticipate In  and  enjoy  an  ethnic  and 
cultural  heritage  program.  And  supple- 
mental assistance  through  "livable 
cities"  would  make  this  festival  that 
much  more  meaningful. 

Another  possible  candidate  for  assist- 
ance through  this  program  is  the 
"entertainment  district"  In  downtown 
Buffalo,  a  presently  deteriorated  com- 
mercial area  but  one  which  has  Immense 
potential  If  Its  historic  architectural  and 
cultural  resources  are  preserved,  re- 
habilitated and  energized.  A  magnificent 
plan  to  accomplish  just  that  was  pro- 
posed a  short  time  ago;  and  the  Septem- 
ber 29  reopening  of  Shea's  Buffalo  thea- 
ter, once  the  flagship  of  this  famous 
chain,  with  a  performance  of  "Tosca," 
signals  that  the  time  Is  right  to  move 
forward  aggressively. 

Having  Federal  assistance  in  these  ef- 
forts Is  essential,  and  I  urge  the  House  to 
join  me  In  supporting  the  livable  cities 
program  and  the  community  develop- 
ment bill  when  It  comes  before  us.« 
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CATCH-22  OP  CONSERVATION 


HON.  NEWTON  I.  STEERS,  JR. 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  recently 
there  have  been  reports  that  a  local  util- 
ity company.  Washington  Gas  Light 
wants  permission  from  the  Public  Serv- 
ice Commission  to  charge  more  to  cus- 
tomers who  attempt  to  reduce  gas  costs 
by  using  energy  saving  devices  such  as 
heat  pumps  or  wood  burning  stoves. 

I  believe  that  the  Washington  Star  of 
Friday,  October  13,  1978  has  written  an 
excellent  editorial  against  this  proposal. 
I  fully  share  the  Star's  opinion  on  this 
matter.  It  makes  no  sense  to  me  that 
this  utility  company  or  any  other  one 
should  penalize  consumers  who  attempt 
to  reduce  energy  consumption.  I  fully  In- 
tend to  follow  this  matter  closely;   to 


see  that  the  interests  of  consumers  con- 
cerned about  energy  consumption  will 
not  be  penalized  for  taking  action  Into 
their  own  hands. 

I  am  Inserting  the  editorial  from  the 
Star  Into  the  Record  for  all  of  my  col- 
leagues to  review. 

The  editorial  follows : 

Catch-22  or  CoNstmvATioN 

The  Washington  Gas  Light  Company  has 
come  up  with  a  gasser. 

It  proposes  to  penalize  customers  who  save 
gas — and  consequently  money — by  Installing 
energy-saving  devices. 

That  means  If  you  have  a  gas-Hred  heating 
system  and  put  In  an  electric  heat  pump  or  a 
wood  stove,  which  probably  would  cause  your 
consumption  of  gas  to  drop,  you're  apt  to  be 
ticketed  for  a  gas  rate  boost. 

The  company's  rationale  Is  not  completely 
Irrational,  of  course.  It  argues  that  the  com- 
pany must  collect  enough  revenues  to  con- 
struct, maintain  and  operate  a  system  de- 
signed to  satisfy  all  customer  demands  dur- 
ing peak  load  periods.  A  sharp  reduction  In 
revenues  would  put  the  company  In  financial 
difficulty.  Therefore,  it  proposes  to  guaran- 
tee the  revenue  flow  by  boosting  charges  to 
customers  who  sharply  reduce  their  consump- 
tion. 

Obviously  the  company  must  have  Income 
sufficient  to  match  the  outgo,  with  a  reason- 
able amount  left  over  for  Investors.  But  Its 
proposal  to  penalize  customers  who  save  gas 
not  only  goes  against  the  grain  of  national 
policy — to  save  energy — but  It  Is  bound  to  be 
a  public  relations  disaster. 

How  will  It  ferret  out  the  culprits  disloyal 
to  the  gas  company?  It  plans  to  run  bills 
through  computers,  which  will  flag  customers 
whose  bills  reflect  a  sharp  drop  In  gas  usage. 
Then  the  company  presumably  will  make  an 
on-the-spot  Investigation  to  see  what  the 
customer  Is  u«lng  In  place  of  gas. 

If  It's  a  heat  pump  or  wood  stove,  the 
customer  Is  likely  to  be  In  trouble.  These 
devices,  you  see.  are  coming  Into  fairly  com- 
mon usage  as  energy  and  money  savers. 

Solar  heating  devices,  as  we  understand  It. 
are  okay  for  the  moment  but  look  out  down 
the  road.  A  company  official  was  quoted  as 
saying  that  solar  heating  doesn't  "represent 
a  problem  yet.  .  .  That's  still  about  five  years 
away." 

Does  the  company  have  a  real  problem  or 
Is  Its  proposal  aimed  at  heading  off  competi- 
tion and  scaring  customers  awav  from  buy- 
In;;  energy-or  money-saving  devices? 

If  It  does  have  a  revenue  problem — and 
the  company  ought  to  be  required  to  prove 
that  bevond  doubt — penalizing  Individuals 
who  are  trvin?  to  save  energy  or  beat  the 
cost  of  living  hardly  seems  an  appropriate 
wav  to  solve  It. 

Government  units  that  pass  on  rate  re- 
quests ought  to  tell  the  comoanv  to  run  the 
problem  through  Its  computers  agaln.# 


VIGIL  FOR  FREEDOM  FOR  SOVIET 
JEWRY 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  today 
the  Vigil  for  Freedom  for  Soviet  Jewry 
which  I  began  in  March  of  this  year 
comes  to  an  end.  I  wish  to  express  my 
thanks  to  the  many  Members  who  par- 
ticipated In  the  Vigil  on  behalf  of  Soviet 
Jews  whose  only  crime  Is  a  desire  to  be 
reunited  with  their  families  and  live  out 
their  lives  where  they  choose. 
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Much  has  happened  this  year.  On  the 
other  hand.  Jewish  emigration  from  the 
Soviet  Union  has  increased  dramatically 
In  recent  months.  On  the  other  hand,  a 
survey  completed  by  the  U.S.  Commission 
on  Security  and  Cooperation  in  Europe 
indicates  that  the  discriminatory  prac- 
tices and  procedures  encoimtered  by 
applicants  for  emigration  from  the 
U.S.S.R.  remain  substantially  un- 
changed. Recent  reports  indicate  that 
emigration  from  the  Soviet  Union  may 
become  even  more  diflacult  because  of 
new  Soviet  restrictions  arising  from 
preparations  for  the  'Moscow  Olympics. 
This  was  also  the  year  of  the  trials  of 
Anatoly  Sharansky  and  other  members 
of  the  Helsinki  Monitoring  Group,  who 
sought  to  document  the  Soviet  Union's 
lack  of  compliance  with  the  human 
rights  provision  of  the  Helsinki  Pinal 
Act. 

Nevertheless,  I  believe  that  more  peo- 
ple than  ever  before  are  aware  of  the  So- 
viet Union's  restrictive  emigration  poli- 
cies. It  Is  my  hope  that  we  will  recommit 
ourselves  to  efforts  to  change  them  and 
insure  basic  human  rights  for  people 
everywhere.  • 


MANY  QUESTIONS  AT  SENIOR 
CITIZENS  SEMINAR 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the  re- 
cent Senior  Citizens  Seminar  which  I 
sponsored  in  my  congressional  district 
included  a  question-and-answer  session 
which  I  found  particularly  helpful.  The 
session  pointed  to  many  of  the  concerns 
which  are  on  the  minds  of  senior  citizen 
leaders  in  our  Nation,  and  I  would  like 
to  offer  the  minutes  of  this  meeting  for 
the  Record : 

Minutes  of  Senior  CrrizENS  Seminars 

Mr.  Harry  Silver,  of  the  National  Associa- 
tion of  Retired  Federal  Employees,  Chapter 
1301,  opened  the  question  and  answer  peslod 
by  Inquiring  as  to  what  action  has  been 
taken  on  his  recent  communication  with 
Congressman  Ellberg  about  H.R.  8818,  a  bill 
to  Increase  the  present  tax  credit  for  persons 
65  years  old  and  over  and  to  eliminate  the 
adjusted  gross  Income  limitation. 

Congressman  Ellberg  Informed  Mr.  Sliver 
that  the  bill  Is  before  the  House  Ways  & 
Means  Committee,  where  It  Is  scheduled  for 
mark-up  soon.  He  also  said  that  he  had 
notified  the  proper  people  with  his  views  on 
this  matter. 

Rac  Turon  (JYC  David  Neuman  Senior 
Center)  asked  Congressman  Ellberg  what  he 
was  doing  about  a  national  health  insurance 
policy.  She  also  asked  what  Is  going  on  In  the 
Pennsylvania  Legislature  since  they  have  cut 
funds  for  the  Philadelphia  Corporation  on 
Aging.  She  said  that  they  have  not  had  any 
Increases  for  1978  and  1979.  Mrs.  Turon  de- 
scribed how  much  the  senior  centers  In  the 
area  mean  to  the  community,  and  said  that 
without  the  funds,  they  will  be  unable  to 
function.  She  further  stated  that  she  would 
like  to  see  Congressman  Ellberg  help  In  see- 
ing that  the  State  provides  the  appropria- 
tion for  that  purpose. 

Congressman  Ellberg  stated  that  he  would 
be  m  touch  with  the  State  representatives 
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regarding  additional  appropriations  for  the 
Philadelphia  Corporation  on  Aging.  He  also 
explained  that,  hopefully  by  the  98th  Con- 
gress, we  will  have  a  national  health  Insur- 
ance policy. 

Joseph  Hutter,  of  the  Pennsylvania  Asso- 
ciation of  Older  Persons'  stated  that  the  pro- 
posed tax  relief  means  nothing  to  him.  What 
the  senior  citizens  need  Is  real  estate  tax 
relief,  he  said,  adding  that  senior  citizens 
are  facing  confiscation  of  their  properties 
since  inflation  has  boosted  taxes  to  enormous 
figures.  Mr.  Hutter  urged  Congressman  Ell- 
berg to  use  his  efforts  to  stop  the  City  Coun- 
cil from  taxing  senior  citizens. 

Congressman  Ellberg  explained  that  taxes 
on  real  estate  is  a  function  of  the  local  gov- 
ernment and  the  Board  of  Revision  of  Taxes. 
There  Is  little  that  Congress  can  do  to  lower 
real  estate  taxes.  Congress  should  be  help- 
ing out  the  cities,  he  said. 

LUllan  Holllday,  President  of  the  Action 
Alliance  of  Senior  Citizens  directed  her  ques- 
tion to  Chief  Inspector  John  Craig,  and 
asked  what  can  be  done  about  the  problem 
of  senior  citizens  being  robbed,  especially  on 
buses.  She  stated  that  senlM'  citizens  are 
afraid  to  board  buses  because  of  muggers  and 
pickpockets. 

Chief  Inspector  Craig  stated  that  his  de- 
partment does  have  a  policy  for  uniformed 
policemen  to  board  buses,  depending  on  the 
availability  of  policemen.  However,  some- 
times, there  may  have  been  an  Incident  be- 
fore the  policeman  boards  the  bus,  and  in 
such  a  case,  there  Is  very  little  he  can  do 
if  the  thief  has  escaped. 

Bert  Share,  of  the  JYC  David  Neuman 
Senior  Center,  stated  that  senior  citizens 
want  $1  prescriptions.  He  stated  that  he 
calls  many  senior  citizens  each  month  who 
are  disabled,  HI  and  lonely.  He  gets  frus- 
trated because  the  people  tell  him  that  they 
set  aside  their  prescriptions  or  take  less  than 
the  prescribed  amount  because  they  Just 
can't  afford  to  pay  the  high  prices. 

Congressman  Ellberg  pointed  out  that  $1 
prescriptions  Is  a  State  matter,  which  should 
be  pursued  through  State  representatives. 
However,  he  explained  that  there  is  a  bill 
In  the  Congress  which.  If  passed,  would  pro- 
vide drugs  for  $1  on  an  outpatient  basis  for 
those  participating  In  the  Medicare  program. 
Louis  Gross,  of  the  David  Neuman  Senior 
Center,  Concerned  Citizens,  remarked  about 
the  new  bill  to  reduce  alrpUme  fares  for 
senior  citizens.  Mr.  Gross  asked  how  many 
senior  citizens  can  afford  to  go  by  airplane 
and  suggested  that  the  reduction  Is  needed 
for  train  and  bus  transportation,  not  air- 
planes. 

Minie  Marshall,  of  the  David  Neuman 
Senior  Center,  stated  that,  as  Mr.  Capplella 
said.  Inflation  Is  the  number  one  problem  of 
senior  citizens.  She  asked  what  the  Congress 
is  doing  about  it.  When  landlords  Increase 
the  rents  of  apartments  of  senior  citizens, 
they  have  nowhere  to  go.  Also,  Mrs.  Marshall 
stated  that  tl.;y  have  to  wait  a  whole  year  for 
an  Increase  In  their  Social  Security  benefits. 
Congressman  Ellberg  stated  that  he  Is  a 
cosponsor  of  legislation  that  would  pro- 
vide Increases  every  3  months  for  social  se- 
curity benefits. 

Mr.  Harry  Kaplan,  of  the  David  Neuman 
Senior  Center,  stated  that  without  wage 
and  price  control,  we  are  fighting  a  losing 
battle,  whether  we  get  an  Increase  every  three 
months  or  every  six  months.  Before  the  end 
of  the  year,  the  money  Is  gobbled  up  be- 
cause of  Inflation  before  increases  are  even 
received.  Mr.  Kaplan  said  that  there  must  be 
some  form  of  control  or  the  country  will  go 
down  the  drain. 

Congressmian  Ellberg  at&ted  that  not  only 
should  there  be  controls  on  wages  and  prices, 
but  on  profits  ar.d  interests  as  well.  Con- 
gressmaJi  Ellberg  further  stated  that  the 
PrwUlent  Is  opposed  to  controls.  And,  al- 
though President  Carter  is  taking  certain 
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stepe  to  control  lnfla,Uon,  Congressman  Ell- 
berg thinks  they  are  lnadeqtia.te.  He  men- 
tioned also  that  be  would  vote  for  contn^ 
In  the  Congress. 

Jesse  J.  Yannl,  at  the  St.  WllUams  Senior 
Citizens  Club,  stated  that  people  on  Social 
Security  have  dUBculUes  budgeting  tbelr 
money  since  they  receive  their  checks  only 
once  a  month.  Mr.  Tannl  made  a  suggestion 
that  social  security  recipients  could  receive 
their  checks  every  two  weeks  Instead  of 
once  a  month. 

Mel  Jenks  of  the  Social  Security  Adminis- 
tration responded  by  saying  that  be  tbpught 
It  would  be  impossible  to  administer  tbe 
Social  Security  program  on  a  semi-monthly 
basis.  He  also  mentioned  that  be  had  never 
heard  this  suggestion  made  within,  or  out- 
side, the  Social  Security  Admlnistratloo.  He 
stated  that  this  Idea  should  be  pursued 
through  elected  representatives  in  Congress. 
Congressman  Ellberg  slsated  that  he  would 
look  Into  It. 

Elsie  Plnkovltz,  of  the  JYC  Klein's  Con- 
cerned Citizens,  asked  about  what  the  Con- 
gress Is  doing  about  n&tlonal  health  insur- 
ance, because  hospital  costs  are  so  high.  She  . 
also  mentioned  the  very  high  cost  of  nursing 
home  care  and  pointed  out  that  senior  citi- 
zens cannot  afford  to  pay  such  exorbit*nt 
prices. 

Congressman  Ellberg  stated  that  since  the 
95th  Congress  will  be  adjourning  in  about 
four  months,  there  will  not  be  enough  time 
during  this  Congress  for  a  national  health 
Insurance  policy  to  be  implemented.  How- 
ever, he  stated  that  he  believes  It  will  be 
passed  during  the  96th  Congress. 

Slgmund  Kempner,  of  the  JYC  David 
Neuman  Senior  Center,  asked  why  Is  It  that 
every  time  Social  Security  gets  a  raise,  the 
VA  takes  It  away. 

Congressman  EU.lberg  stated  that  he  has 
been  a  frontrunner  on  this  Issue  for  some 
time,  and  although  he  and  his  colleagues 
haven't  won  the  fight  yet.  he  said  they  will 
win  It.   , 

Mr.  Kempner  stated  that  widowers  can 
collect  on  their  wife's  Social  Security  and 
he  wondered  If  It  is  possible  for  blm  to 
collect  something  on  his  wife's  Social 
Security. 

Mr.  Jenks  from  Social  Security  stated  that 
these  laws  are  very  complicated.  He  said  that 
If  Mr.  Kempner's  own  Social  Security  benefit 
Is  greater  than  what  the  widower's  benefit 
\rould  be,  he  can  only  receive  his  own.  And, 
If  i.  widower  Is  receiving  a  government  pen- 
sion. It  Is  possible  for  that  annuity  to  wipe 
out  a  widower's  benefit. 

Congressman  Ellberg  said  that  he  hoped 
the  senior  citizens  found  the  seminar  to  be 
informative  and  beneficial.  He  thanked  tbe 
panel  members  for  their  contribution  and 
Indicated  his  Interest  in  having  continuing 
communication  with  all  the  participants. 

Congressman  Ellberg  asked  Mr.  Ross  to 
preside  for  the  remaining  minutes  of  tbe 
meeting. 

Molly  Weiss,  of  the^Davld  Neuman  Senior 
Centers  expressed  her  Interest  In  the  pro- 
posal for  $1  prescription  drugs. 

Mr.  Ross  explained  that  this  is  a  state 
matter,  not  a  federal  one.  Senior  citizens 
should  contact  their  state  senators  and  rep- 
resentatives on  this  matter,  he  said. 

Mr.  Oscar  King,  of  the  American  Associa- 
tion of  Retired  Federal  Employees,  voiced  his 
views  regarding  the  very  high  property  taxes, 
and  mentioned  that  be  wants  something 
done  to  lower  them. 

Mr.  Ross  stated  that  this  is  a  local  matter 
handled  through  the  Board  of  Revision  of 
Taxes.  He  also  stated  that  the  best  way  to 
fight  It  Is  through  a  taxpayers  revolt. 

Mr.  Ed  Maskln.  Chairman  of  the  Political 
Action  Committee  of  Klein  Concerned  Citi- 
zens, voiced  his  opinion  regarding  his  sup- 
port of  a  freeze  on  wages  and  prices.  Mr. 
Ross  mentioned  that,  ■•  Congressman  BUberg 
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stated  previously,  the  Carter  Administration 
Is  against  such  controls. 

Mr.  Roas  thanked  ah  the  participants  for 
their  contribution  to  the  seminar,  an*  men- 
tioned that  he,  too,  thought  It  was  a  very 
Informative  conference.s 


ARROGANT  MORALIST  OF  THK 
LKFT 


HON.  ROBERT  L.  F.  SIKES 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  SIKES.  Mr.  Speaker.  Common 
Cause,  long  headed  by  a  Berkeley  prod- 
uct named  John  Gardner,  has  low-keyed 
some  of  Its  more  recent  forays  into  the 
public  domain.  Possibly  this  Is  due  to  the 
resentment  aroused  in  a  great  many 
quarters  by  the  extreme  position  taken 
on  public  Issues  and  against  Individuals. 
This  situation  led  to  Gardner's  being 
dropped  as  head  of  Common  Cause  and, 
hopefully,  a  realization  that  whatever 
usefulness  Common  Cause  might  have 
had  has  largely  been  dissipated  by  its 
extreme  policies. 

I  now  wish  to  go  into  the  background 
of  Common  Cause.  This  subject  was  ef- 
fectively portrayed  by  a  distinguished 
Member  of  the  House,  Mr.  Ashbrook  of 
Ohio,  on  February  10.  1976.  I  shall  bor- 
row extensively  from  his  comments.  I 
trust  the  reediflcation  of  the  House  on 
this  organization  and  the  background 
of  its  sponsors  will  come  in  good  stead 

Mr.  Speaker.  Common  Cause,  an  orga- 
nization founded  by  John  Gardner  in 
1970,  has  been  described  as  America's 
largest  public  interest  lobby.  Every  year 
this  organization  pours  hundreds  of 
thousands  of  dollars  into  lobbying  Mem- 
bers of  Congress. 

During  the  years  of  its  existence. 
Common  Cause  has  received  too  many 
glowing  press  reports  and  too  little  hard 
analysis.  Consequently  I  think  it  Is  im- 
portant for  us  to  examine  this  organiza- 
tion at  some  length. 

An  objective  analysis  will  show  that 
Common  Cause  is  politically  liberal.  Its 
origins  are  liberal.  Its  leadership  is  liber- 
al. The  Issues  it  supports  are  predomi- 
nantly liberal.  In  short.  Common  Cause 
promotes  liberalism  and  big  government 
which  we  all  know  is  not  the  same  thing 
as  promoting  good  government.  It  has 
become  impudent  and  arrogant  and  at- 
tacks all  who  stand  in  its  path.  It  is  anti- 
business  to  the  core  and  has  nonetheless 
attracted  many  big  businessmen  to  its 
following  which  also  tells  a  lot  about 
some  of  our  so-called  businessmen.  A 
close  study  shows  It  promotes  its  own 
interest,  not  the  public  Interest. 
ouants   or   common   cacsx 

According  to  John  Gardner.  Cotpmon 
Cause  is  "a  direct  outgrowth  of  an  earlier 
group  known  as  the  Urban  Coalition  Ac- 
tion Council."  The  Urban  Coalition  Ac- 
tion Coimcil  In  turn  served  as  the  lobby- 
ing end  of  the  National  Urban  Coalition. 
Gardner  played  a  key  role  In  both  orga- 
nizations. 

In  1968,  after  stepping  down  as  Secre- 
tary of  Health.  Education,  and  Welfare 
In  the  Johnson  administration,  Gardner 
became  chairman  of  the  National  Urban 
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Coalition.  He  subsequently  founded  the 
Urban  Coalition  Action  Council  to  give 
his  organization  a  lobbying  arm.  When 
Gardner  established  Common  Cause  in 
1970,  the  same  executive  committee  that 
governed  both  the  National  Urban  Coali- 
tion and  the  Urban  Coalition  Action 
Council  Initially  governed  Common 
Cause. 

This  executive  committee  was  domi- 
nated by  liberals.  It  included  George 
Meany.  president  of  the  APL-CIO.  Leon- 
ard Woodcock,  president  of  the  United 
Auto  Workers,  and  A.  Philip  Randolph, 
InternationsU  president  emeritus  of  the 
Brotherhood  of  Sleeping  Car  Porters, 
APL-CIO.  In  addition,  it  contained  the 
president  of  the  National  Council  of 
Churches  and  leaders  of  the  National 
Urban  League,  the  Leadership  Confer- 
ence on  Civil  Rights,  and  the  United 
Negro  College  Fund.  Also  serving  were 
such  prominent  liberal  politicians  as 
John  Lindsay,  former  mayor  of  New  York 
City  and  Richard  Hatcher,  mayor  of 
Gary,  Ind. 

According  to  Congressional  Quarterly, 
the  Coalition's  steering  committee  in- 
cluded leaders  of  more  than  half  of  the 
10  organizations  which  sponsored  the 
1963  "March  on  Washington  for  Jobs  and 
Freedom."  This  was  a  major  impetus  for 
the  1964  Civil  Rights  Act.  Many  gullible 
businessmen  were  enlisted  In  its  early 
days. 

It  is  hardly  any  wonder  then  that  Com- 
mon Cause  has  a  leftist  bent.  In  describ- 
ing the  origins  of  Common  Cause,  the 
December  19,  1972  edition  of  the  Wash- 
ington Post  stated  the  following: 

The  board's  basic  makeup  was  shaped  even 
before  the  first  member  solicitations  began. 
The  first  20  board  members  had  been  direc- 
tors of  the  old  Urban  Coalition  Action  Coun- 
cil, which  Gardner  had  headed.  Most  of  them 
were  on  that  board  by  virtue  of  their  leader- 
ship roles  In  labor,  civil  rights  and  other  so- 
cial purpose  organizations. 

The  activities  of  the  Urban  Coalition 
Action  Council  reflect  the  liberal  make- 
up of  the  board.  The  solution  to  every 
problem  was  thought  to  be  massive  doses 
of  the  Federal  programs  which  had  failed 
In  the  past.  As  I  stated  on  the  floor  of 
the  House  on  July  16. 1970: 

This  group  [the  Urban  Coalition  Action 
Council]  has  been  effectively  mounting  a 
crusade  for  heaping  more  and  more  taxes  on 
the  back  of  the  already  overburdened  Amer- 
ican taxpayer.  Through  Its  spokesman,  Mr 
Gardner.  It  has  come  out  against  giving  any 
tax  break  to  the  average  American  and  has 
called  for  massive  doses  of  socl.ilism  and 
spending  to  cure  every  conceivable  HI. 

One  of  its  pet  projects  was  the  Family 
Assistance  Act,  which  would  have  estab- 
lished a  federally  guaranteed  minimum 
income  for  every  American.  This  would 
have  been  a  budget-busting  program  of 
mammoth  proportions. 

The  council  also  sought  to  implement 
proposals  of  the  National  Commission 
on  the  •  Jauses  and  Prevention  of  Violence 
and  the  National  Advisory  Commission 
on  Civil  Disorders.  Both  called  for  major 
Increases  in  Federal  spending  and  whole- 
sale revamping  of  national  priorities. 
The  Violence  Commission's  report  alone 
recommended  that  at  least  $20  billion  a 
year  be  committed  to  solving  social  prob- 
lems. This  coincides  with  Mr.  Gardners 
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expressed  view  that  "a  great  deal  more" 
Federal  spending  was  needed  to  help  the 
cities. 

The  council  favored  increased  fund- 
ing for  urban  renewal,  Model  Cities,  and 
housing  programs.  It  worked  for  passage 
of  the  Housing  and  Urban  Development 
Act  of  1968,  which  authorized  .$5.3  billion 
over  a  3-year  span.  It  lobbied  for  more 
funds  for  the  OflBce  of  Economic  Oppor- 
tunity, the  discredited  Federal  anti- 
poverty  program  born  out  of  the  Great 
Society.  It  called  for  a  massive  effort 
to  provide  federally  funded  public  service 
jobs. 

When  it  came  to  the  food  stamp  pro- 
gram, the  council  complained  about  the 
"barriers  to  participation."  According  to 
Mrs.  Fred  Harris,  who  testified  on  behalf 
of  the  council,  the  procedures  could  be 
immediately  simplified  by  permitting  re- 
cipients to  fill  out  a  simple  declaration  of 
eligibility  and  then  mailing  food  stamps 
to  recipients.  No  checks,  no  questions 
asked — just  sign  up  and  the  Government 
pays  on  demand.  This  position  is  typical 
of  Common  Cause's  myopic  vision  and 
prowelfare.  prollberal  posturing. 

In  summary,  the  Urban  Coalition  Ac- 
tion Council  lined  up  behind  the  liberal 
big  spenders  and  promoters  of  big  gov- 
ernment on  issue  after  issue.  The  council 
consistently  advocated  more  Federal  pro- 
grams, more  Federal  intervention,  and 
more  Federal  spending  as  the  solution  to 
every  real  or  Imagined  problem. 

LEAOEKSHrP 

After  investigating  the  origins  of 
Common  Cause,  It  should  come  as  no 
surprise  that  the  top  policymakers  of 
this  organization  are  liberals. 

John  Gardner,  the  chief  policy  officer 
and  founder  of  Common  Cause,  served 
as  Secretary  of  Health,  Education,  and 
Welfare  in  the  Johnson  administration. 
A  token  Republican  of  the  eastern  es- 
tablishment type.  Gardner  resigned  his 
post  In  1968  to  become  chairman  of  the 
liberal-oriented  National  Urban  Coali- 
tion. He  then  set  up  the  National  Urban 
Coalition  Action  Council  to  give  his 
group  a  lobbying  arm.  The  coimcil  as 
previously  mentioned,  was  the  direct 
predecessor  of  Common  Cause. 

Before  moving  to  Common  Cause. 
Gardner  consistently  supported  liberal 
efforts  to  establish  massive  new  Federal 
programs  as  well  as  make  major  funding 
Increases  In  existing  programs.  He  also 
alined  himself  with  the  antlgun  forces 
in  this  country.  He  was  a  member  of  the 
executive  committee  of  the  Emergency 
Committee  for  Gun  Control.  This  group 
advocated  legislation  requiring  registra- 
tion of  all  guns  and  licensing  of  those 
who  own  or  use  guns. 

The  September  1.  1973.  Issue  of  the  Na- 
tional Journal  Reports,  a  publication 
which  covers  the  activities  of  the  Federal 
Government,  described  Gardner  and  his 
organization  In  the  following  terms: 

The  popular  Image  of  the  public  Interest 
citizens'  lobby  founded  in  September  1970  by 
Gardner,  the  former  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  and  former  President 
of  the  Carnegie  Foundation,  resembles  that 
of  Its  founder:  white,  affluent,  liberal,  vaguely 
ministerial  and  often  dull. 

Jack  Conwav  served  as  president  and 
chief  operating  officer  of  Common  Cause 
<CC)  from  1971  until  1975.  According  to 
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the  Common  Cause  report  from  Wash- 
ington: 

In  his  four  years  with  CO  Conway  haa 
plajred  the  major  role  In  organizing  CO 
members  for  effective  action. 

Conway  has  a  long  record  of  liberal 
and  imion  afiQliatlons.  He  was  top  aid  to 
Walter  P.  Reuther,  president  of  United 
Auto  Workers,  from  1946  to  1961.  Con- 
way then  served  as  head  of  the  AFL- 
CIO's  Industrial  Union  Department. 
Prom  there  he  moved  to  the  deputy  di- 
rectorship of  the  Office  of  Economic  Op- 
portunity. He  was  also  founding  chief  of 
the  Center  for  Community  Change,  a 
Ford  Foundation-funded  group  devoted 
to  poverty  area  commxmity  organizing. 

After  completing  his  4-year  stint  as 
president  and  chief  operating  officer  of 
Common  Cause,  Conway  has  become  ex- 
ecutive director  of  the  American  Fed- 
eration of  State,  County,  and  Mimiclpal 
Employees.  APSCME  has  gained  a  repu- 
tation of  being  one  of  the  most  politi- 
cally activist  unions  in  the  country. 

Conway  apparently  has  no  Intention 
of  severing  his  ties  with  Common  Cause. 
He  has  assured  the  CC  staff  that  he 
would  remain  a  CC  volunteer  and  active 
board  member. 

Stepping  into  Conway's  shoes  Is  David 
Cohen.  Formerly  executive  vice  presi- 
dent of  Common  Cause,  third  ranking  In 
the  power  structure,  Cohen  is  a  Conway 
protege.  Cohen  followed  Conway  Into  the 
Center  for  Community  Change  and 
joined  Common  Cause  at  Conway's  re- 
quest in  1971. 

Cohen,  a  registered  Democrat,  likewise 
has  strong  union  and  liberal  affiliations. 
Cohen  previously  worked  as  a  lobbvist 
for  the  AFL-CIO's  Industrial  Union  De- 
partment. He  also  has  been  a  lobbyist  for 
the  Americans  for  Democratic  Action, 
an  ultraliberal  political  organization. 

Tom  Mathews  is  described  as  the 
"voice"  of  Common  Cause.  He  Is  respon- 
sible for  all  Infoimatlon  about  Common 
Cause  that  goes  to  newspaper,  radio,  and 
television  reporters. 

In  1968  Mathews  was  Washington 
press  chief  for  Robert  Kennedy's  Presi- 
dential race.  Before  joining  Common 
Cause  he  was  with  the  National  Urban 
Coalition. 

ISSUES 

The  positions  taken  by  Common  Cause 
reflect  its  liberal  origins  and  leadership. 
On  issue  after  issue  Common  Cause 
adopts  a  liberal  stance.  Rarely,  on  the 
other  hand,  does  it  back  a  conservative 
measure. 

Let  us  take  a  look  at  the  Common 
Cause  legislative  report.  This  report, 
dated  October  24,  1975,  includes  among 
others  the  following  positions. 

First,  Common  Cause  supports  legisla- 
tion to  establish  an  Agency  for  Con- 
sumer Advocacy.  According  to  the  legis- 
lative report,  "CC  has  participated  in  a 
coalition  of  groups,  led  by  Ralph  Nader 
and  the  Consumer  Federation  of 
America,  working  for  enactment  of  such 
a  measure." 

This  Is  an  extremely  bad  piece  of  leg- 
islation. It  would  create  another  new  and 
costly  Federal  agency.  Our  coimtry  sim- 
ply does  not  need  another  layer  of  gov- 
ernment bureaucracy,  America's  busi- 
nessmen, particularly  the  small  busi- 
nessmen,  are  already  buried  under  a 
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flood  of  Government  paperwork.  Federal 
forms  and  bureaucratic  regulations.  It 
would  be  xmwlse  to  add  to  that  burden. 
It  exempts  labor  unions  frmn  its  cover- 
age. Liberals  adhere  to  the  fiction  that 
labor  unions  do  not  affect  the  consumer. 

As  I  stated  on  the  House  floor,  the 
most  relevant  thing  about  the  proposed 
Agency  for  Consumer  Advocacy  is  the 
admission  of  failure  of  regulatory  agen- 
cies of  the  Federal  Government.  For 
years  the  liberals  argued  we  needed 
regulatory  agencies  to  protect  the  pub- 
lic. They  have  built  up  hundreds  of  red- 
tape-spawning  regulatory  agencies  and 
now  they  come  along  and  say  we  need 
the  ACA  to  become  involved  in  the  same 
agencies  to  protect  the  public.  The  lib- 
erals have  met  themselves  full  circle. 

Second,  Common  Cause  supported  a 
10-year  extension  of  the  Federal  Voting 
Rights  Act  and  expansion  of  the  act's 
coverage  to  include  a  wide  range  of  lan- 
guage minorities. 

This  legislation,  which  was  enacted 
into  law  on  August  6,  constituted  an- 
other intrusion  by  the  Federal  Govern- 
ment into  the  rights  and  powers  of  the 
individual  States.  The  new  trigger 
mechanism  for  Federal  involvement  in 
State  election  procedures  is  jurisdictions 
where  less  than  50  percent  registered  or 
voted  in  the  1972  Presidential  election 
and  at  least  5  percent  are  members  of  a 
single  language  group. 

As  a  result.  States  and  political  sub- 
divisions wUl  be  legaUy  required  to  pro- 
vide ballots  and  other  election  materials 
in  the  language  of  a  language  minority 
group.  The  cost  in  many  cases  is  pro- 
hibitively high.  Furthermore,  local  juris- 
dictions vnll  lose  the  right  to  make  nu- 
merous decision  because  of  possible 
consequences  to  minorities  within  their 
jurisdiction.  Local  actions  such  as  an- 
nexation, deannexation,  the  establish- 
ment and  location  of  voting  booths  and 
the  printing  of  voter  information  could 
become  Federal  questions,  subject  to 
Washington,  D.C.,  approval  or  Federal 
court  review. 

It  is  unfortunate  that  liberals  are  so 
eagfer  to  sanction  Federal  invasions  of 
State  and  local  prerogatives. 

Third  Conunon  Cause  is  continuing  to 
push  for  legislation  to  provide  for  pub- 
lic financing  of  House  and  Senate  elec- 
tions. / 

This  legislation  has  a  high  price  tag. 
It  is  esti^ted  that  public  flnancmg 
would  increase  Federal  expenditures  by 
hundreds  of  millions  of  doUars.  The  cost 
would  be  picked  up  by  the  American  tax- 
payer through  higher  taxes  and  more 
inflation.  There  also  is  a  serious  consti- 
tutional question  involved.  Is  it  consti- 
tutional to  force  a  citizen  to  subsidize 
the  campaign  of  a  candidate  for  public 
office  with  whom  he  disagrees?  FinaUy, 
there  would  be  an  opportunity  for  sub- 
version of  a  Government-financed  cam- 
paign by  a  party  in  power. 
•' "®ie  public  financing  proposal  Is  in- 
airiative  of  the  liberal  view  that  the  best 
way  to  solve  any  problem  is  through 
Federal  money,  Federal  regulation,  and 
Federal  control. 

Fourth,  Common  Cause  backs  H.R.  25, 
the  Surface  Mining  Control  and  Recla- 
mation Act. 

Although  we  need  to  protect  our  envi- 
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rotunent  from  strip  minlns,  this  bill  faOs 
to  strike  a  reascMiable  balance  between 
our  energy  needs  and  our  environmental 
concerns.  At  a  time  when  the  United 
States  must  increase  coal  production, 
the  overly  strict  provisions  of  HJl.  25 
would  tmnecessarily  reduce  productl(»i. 

The  Department  of  the  Interior  and 
the  Federal  Energy  Administration  esti- 
mate that  HJl.  25  would  cause  a  produc- 
tion loss  of  40  to  162  million  tons  in  1977 
alone.  This  would  mean  greater  depend- 
ence on  foreign  oil  and  higher  electrical 
costs  for  consumers,  as  well  as  increased 
unemployment.  The  liberal  view  seems 
to  be  environmentalism  at  any  cost. 

Fifth,  Common  Cause  supports  effwts 
to  terminate  funding  for  the  B-1  bomber 
being  developed  as  a  replacement  for  the 
B-52  strategic  bomber. 

Development  of  the  B-1  bcmber  Is  of 
critical  importance  to  our  national  de- 
fense. The  B-52  will  have  been  flying 
approximately  30  years  before  the  B-1 
can  be  produced  in  quantity.  During 
those  years  antibomber  defenses  have 
become  far  more  effective.  Ilie  B-1  will 
be  able  to  fly  three  times  the  speed  of 
the  B-52,  carry  more  than  twice  the 
bomb  load  and  have  electronic  devices 
and  other  equipment  that  will  help  as- 
sure its  survivability.  If  we  are  to  main- 
tain an  effective  strategic  bomber  force 
we  must  develop  the  B-1. 

Sixth,  Common  Cause  opposes  easing 
of  the  Clean  Air  Act's  environmental 
standards. 

Such  action  will  seriously  worsen  our 
energy  problems.  We  should  temporarily 
relax  the  act's  restrictions  so  that  In- 
dustries and  powerplants  can  make  bet- 
ter use  of  our  abundant  coal  resources, 
we  should  suspend  auto  emission  stand- 
ards so  as  to  allow  more  efficient  use  of 
gasoline.  Blind  environmentalism  can 
destroy  our  economy  and  our  standard  of 
living. 

Seventh,  Common  Cause  advocates  an 
energy  program  with  immediate  imposi- 
tion of  petroleum  import  quotas,  a  stiff 
gasoline  tax,  and  an  automobile  efficiency 
tax. 

These  policies  are  a  prescription  for 
national  disaster.  Rather  than  increas- 
ing domestic  energy  production,  empha- 
sis is  on  reducing  U.S.  consumption  of 
oil  and  gas  throtigh  quotas  and  heavy 
tax  assessments. 

The  quota  system  would  create  an 
artificial  shortage  of  petroleum  products. 
We  would  experience  a  self-imposed  em- 
bargo, just  as  damaging  as  if  the  oil- 
producing  nations  chose  to  limit  our 
imports.  In  addition,  a  "stiff"  gasoline 
tax  would  be  extremely  onerous  for  the 
people  living  in  the  more  rural  areas  of 
our  Nation.  Mass  transit  systems  and 
public  transportation  simply  are  not 
available. 

It  is  ironic  that  the  liberals  always 
seem  to  think  in  terms  of  taxes  and 
quotas.  Rarely  do  they  propose  policies 
which  will  assure  sufficient  supplies  for 
the  future.  Common  Cause  calls  all  of 
this  working  in  the  public  interest. 

OTHER    ISSUES 

Other  positions  taken  by  Commrai 
Cause  over  the  last  5  years  are  equally 
or  even  more  outrageous.  Again,  Com- 
mon Cause  always  seems  to  come  down 
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on  the  liberal  side  of  the  Issues.  Follow- 
ing are  a  few  examples. 

Common  Cause  has  opposed  efforts  to 
prevent  busing  through  constitutional 
amendment.  According  to  the  March 
1972  Common  Cause  Report  from  Wash- 
ington : 

It  (a  Constitutional  AmentoJent  on  school 
busing)  would  turn  the  cloclc  back  on  18 
years  of  dogged  citizen  efforts. 

Forced  busing  to  CC  is  fine,  the  result 
of  dogged  citizen  effort.  I  would  say  that 
the  latter  part  of  that  statement  Is  true 
but  the  "dogged  efforts"  come  from  a 
small,  radical  band  of  liberals  bent  on 
Imposing  their  will  on  a  very  reluctant 
majority. 

Forced  busing  of  schoolchildren  Is 
another  liberal  panacea  that  has  failed 
miserably  In  practice.  It  Is  just  one  more 
example  of  the  Federal  Government 
forcing  Its  own  view  on  local  school  dis- 
tricts. 

Common  Cause  supported  the  Family 
Assistance  Plan,  which  would  provide  a 
federally  guaranteed  minimum  income. 
According  to  Gardner,  Common  Cause 
has  been  "the  chief  citizen  organization" 
backing  the  plan. 

This  radical  program  would  commit 
the  Government  perpetually  to  the  worst 
possible  position.  It  would  expand  rather 
than  solve  the  welfare  mess.  More,  not 
less,  people  would  be  dependent  on  the 
Government  for  their  food,  shelter  and 
clothing.  A  guaranteed  annual  Income 
would  be  a  giant  step  toward  a  perma- 
nent welfare  state,  a  socialized  society 
these  CC  liberals  yearn  for. 

Common  Cause  has  worked  for  an  ex- 
panded food  stamp  program  and  has 
opposed  administration  efforts  to  raise 
the  price  of  food  stamps  or  cut  back  on 
the  $3  billion  boondoggle. 

The  present  food  stamp  program  is  be- 
coming a  spending;  nightmare.  The  pro- 
gram has  already  topped  the  $5  billion 
mark  and  could  grow  to  $8  billion  unless 
needed  changes  are  made.  Too  many  un- 
deserving people  are  accorded  food 
stamp  privileges  such  as  striking  work- 
ers, college  students,  and  dropouts.  Un- 
fortunately the  CC  liberals  do  not  seem 
to  want  to  make  the  reforms  in  the  food 
stamp  program  that  are  so  desperately 
needed. 

Common  Cause  opposed  legislation  au- 
thorizing construction  of  the  Alaska 
pipeline  bill.  In  the  words  of  Common 
Cause,  this  was  "a  giant  step  backward 
on  environmental  policy." 

This  legislation  was  essential  to  help 
alleviate  the  energy  shortage  facing  OHr 
country.  When  completed,  the  Alaska 
pipeline  will  be  able  to  handle  2  mil- 
lion barrels  of  oil  per  day.  Although 
some  would  block  all  development  of  our 
energy  resources,  there  must  be  a  rea- 
sonable balance  between  our  need  for 
energy  and  our  concern  for  the  environ- 
ment. 

Common  Cause  supported  legislation 
for  a  new,  comprehensive  child  devel- 
opment program. 

Such  legislation  would  authorize  Fed- 
eral Intervention  in  the  parent-child  re- 
lationship. This  is  totally  inappropri- 
ate area  for  the  Federal  Government. 
Nationally  syndicated  columnist  James 
J.  Kllpatrick  has  described  the  program 
as  a  scheme  "for  the  essential  Sovletiza- 
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tlon  of  the  American  family."  This  bill 
is  the  culmination  of  the  bureaucrat- 
sociologist  control  plan,  the  liberal 
planner's  dream. 

COMMON    CAtJSE    VOTING    SUMMAKT 

The  Common  Cause  voting  summary 
demonstrates  the  liberal  leanings  of  that 
organization.  The  positions  backed  by 
Common  Cause  almost  invariably  would 
result  in  more  Federal  regulation,  more 
Federal  interference,  and  more  Federal 
spending.  The  votes  also  Indicate  an 
antimlUtary  bias. 

Let  us  look  for  a  moment  at  the  "Vot- 
ing Summary  on  Common  Cause  Issues" 
prepared  for  the  93d  Congress. 

Common  Cause  supported  passage  of 
the  Land  Use  Planning  Act.  This  legis- 
lation would  have  authorized  a  massive 
Federal  intrusion  into  the  uses  of  pri- 
vate property.  Traditional  local  control 
of  property  would  have  been  replaced  by 
Federal  rules  and  regulations. 

The  bill  was  a  spending  nightmare  as 
well.  It  proposed  Federal  expenditures 
of  $800  million.  Such  waste  of  taxpayers 
money  is  totally  unjustified. 

Common  Cause  favored  enactment  of 
Federal  postcard  registration.  This  bill 
would  have  established  another  Federal 
bureaucracy  at  a  cost  of  $50  million  a 
year.  It  also  would  have  provided  an 
open  invitation  to  voter  fraud.  It  makes 
little  sense  to  set  up  a  new  and  expensive 
Federal  bureaucracy  when  voter  regis- 
tration already  is  being  adequately  han- 
dled by  local  officials. 

Common  Cause  backed  public  fi- 
nancing of  House  and  Senate  elections. 
Public  financing  would  lead  to  more  Fed- 
eral interference  in  the  conduct  of  cam- 
paigns. It  also  would  soak  the  American 
taxpayer  for  hundreds  of  millions  of 
dollars  per  election. 

Common  Cause  wanted  to  block  speedy 
construction  of  the  Alaska  pipeline. 
Further  delay  would  have  injured  the 
interests  of  every  American.  It  would 
mean  less  oil,  higher  prices  and  more  de- 
pendence on  foreign  energy  sources. 

Common  Cause  favored  creation  of  a 
Federal  Consumer  Protection  Agency 
with  very  broad  information-gathering 
and  enforcement  powers.  The  agency 
could  intervene  at  the  whim  in  court  and 
administrative  proceedings,  hold  up  final 
determination  of  an  issue  and  send 
interrogatories  to  businessmen  on  vir- 
tually any  topic.  We  hardly  need  another 
group  of  Washington- based  bureaucrats 
interfering  in  our  free  enterprise  system 
and  harassing  our  Nation's  businessmen. 

Common  Cause  supported  an  amend- 
ment reducing  by  $733  million  the  mili- 
tary procurement  authorization  ap- 
proved by  the  Armed  Services  Commit- 
tee. The  bill  was  already  $486  million 
below  the  budget  and  this  amendment 
would  have  seriously  weakened  our  na- 
tional defense. 

MEMBERSHIP   LIST 

Common  Cause's  handling  of  its 
membership  list  also  shows  the  liberal 
leanings  of  this  group.  In  1971,  Gardner 
publicly  admitted  that  Common  Cause 
had  allowed  the  Democratic  National 
Committee  to  use  part  of  its  member- 
ship list  for  fundraising  purposes.  This 
was  part  of  a  list  swap  with  the  Demo- 
crats. 

Common  Cause  exchanged  lists  with 
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one  Republican  group  as  well.  And  which 
one  was  that?  You  guessed  it,  the  Ripon 
Society.  According  to  the  March  10, 1971, 
edition  of  the  Washington  Post: 

The  spokesman  (for  Common  Cause)  said 
the  only  Republican  group  whose  member- 
ship list  Common  Cause  had  used  Is  the 
Rlpon  Society,  an  unofficial  group  of  liberal 
Republicans. 

FINANCIAL    DISCLOStTRE    REPOBT 

When  it  comes  to  the  question  of  finan- 
cial disclosure,  Common  Cause  believes 
that  everyone  should  strictly  comply 
with  the  law.  Apparently  everyone,  that 
is.  except  itself.  Then  different  rules  seem 
to  apply. 

We  all  know  how  Common  Cause  takes 
satisfaction  in  watch-dogging  the  reports 
of  candidates  and  political  committees 
and  loudly  denouncing  election  law  viola- 
tions no  matter  how  minor  or  innocent. 
Consequently  it  is  Ironic  that  Common 
Cause  was  a  month  late  In  filing  Its 
March  10, 1975  financial  disclosure  report 
as  prescribed  by  Federal  election  law. 

This  fact  was  brought  to  light  by 
my  colleague  from  Ohio,  Congressman 
Wayne  Hays,  chairman  of  the  House  Ad- 
ministration Committee.  Congressman 
Hays  stressed  that  Common  Cause 
should  be  held  to  the  same  standards 
as  are  applicable  to  all  other  political 
committees. 

As  Representative  Hays  stated  on 
April  16, 1975: 

All  other  political  committees  filed  reports 
on  March  10,  1975.  Why  should  there  be  an 
exception  for  Common  Cause? 

That  is  a  good  question. 

COMMITTEE    CHAIKMEN 

Common  Cause  has  displayed  a  liberal 
bias  in  attacking  the  seniority  system. 
Almost  Invariably  it  is  the  conservative 
chairmen  who  are  the  object  of  Common 
Cause's  wrath. 

In  previous  years.  Common  Cause  has 
urged  the  defeat  of  such  conservative 
chairmen  as  former  Representatives  Wil- 
liam Colmer  of  the  Rules  Committee  and 
Mendel  Rivers  of  the  Armed  Services 
Committee.  Liberal  chairmen,  on  the 
other  hand,  go  largely  unscathed. 

The  94th  Congress  is  no  exception.  The 
Common  Cause  evaluation  of  House  com- 
mittee chairmen  placed  Representative 
Edward  H6bert— Democrat  of  Louisiana 
and  head  of  the  Armed  Services  Commit- 
tee— at  the  bottom  of  the  ratings. 

It  should  come  as  no  surprise  that 
Hebert  is  a  patriot  and  one  of  the  most 
conservative  members  of  the  Democratic 
Party.  Apparently  Common  Cause  be- 
lieves there  is  nothing  more  obnoxious 
than  having  a  conservative  in  charge  of 
a  House  committee. 

Common  Cause  has  a  great  deal  In 
common  with  the  Ralph  Nader  band  and 
the  environmental  zealots.  Everything 
private  or  business  oriented  Is  bad, 
everything  public  or  antibusiness  Is  good. 
They  all  have  the  same  double  standard 
when  it  comes  to  labor.  Everyone  with 
any  business  connection  Is  attacked, 
labor  connections  do  not  count.  Amend- 
ments which  knock  out  labor  from  cov- 
erage of  the  Consumer  Protection  Agency 
do  not  get  a  peep  out  of  Common 
Cause  or  Nader.  Amendments  which  open 
the  flood  gates  for  labor  spending  In 
campaigns  do  not  come  under  their 
microscope. 
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A  good  example  would  be  two  recent 
pronouncements  of  Common  Cause.  They 
attacked  my  friend  and  colleague,  Bob 
Sdces  of  Florida  for  his  connection  to 
business  Interests  and  the  military  but 
say  not  a  word  about  those  Congress- 
men who  have  received  from  $30,000  to 
$50,000  from  labor  unions  for  their  1974 
political  campaign  when  It  came  time  to 
vote  on  a  No.  1  labor  Issue,  that  of  situs 
picketing.  That  is  not  a  conflict  accord- 
ing to  Common  Cause,  but  receiving  a 
$500  contribution  from  a  group  of  your 
local  real  estate  agents  who  are  working 
in  political  campaigns  is  bad.  This  dou- 
ble standard  nms  through  the  entire 
Common  Cause  arrogance  which  makes 
their  moral  posturing  a  little  sickening. 

STTMMART 

John  Gardner  would  have  us  believe 
that  every  action  taken  by  Common 
Cause  is  in  the  public  interest.  As  we 
have  learned  after  studying  the  issues, 
however,  the  public  interest  almost  al- 
ways seems  to  be  defined  in  liberal  terms. 
It  should  be  understood  that  the  posi- 
tions advocated  by  Common  Cause  are 
neither  politically  nor  philosophically 
neutralL  In  the  final  analysis,  Comrion 
Cause  favors  the  liberal  cause. 

James  J.  Kllpatrick,  one  of  my  favorite 
columnists,  hit  the  nail  on  the  head  in 
referring  to  Common  Cause  as  arrogant 
moralists.  Here  is  what  he  wrote  in  his 
February  3,  1976  column.  The  McCarthy 
he  refers  to  Is  former  Senator  Eugene 
^v  McCarthy,  by  all  standards  a  very  hon- 

^i,^  est  and  direct  liberal.  Note  well. what 

Kllpatrick  writes: 

Back  in  November,  McCarthy  received  a 
letter  from  John  Oardner,  chairman,  and 
David  Cohen,  president,  of  Common  Cause. 
These  two  eminences,  in  the  high  and 
mighty  way,  wished  to  remind  McCarthy  that 
many  political  campaigns  had  become  mere 
exercises  In  "Image  manipulation  and  lasue 
evasion."  Their  supremacies  told  McCarthy 
that  new  standards  of  integrity,  respon^ve- 
ness  and  accountability  must  be  introduced. 
Messrs.  Oardner  and  Cohen  had  prepared 
such  a  list  of  standards.  Copy  enclosed. 

"We  win  be  calling  on  our  members,  the 
public  and  the  media."  warned  the  two  ex- 
alted ones,  "to  measure  candidates'  perform-  . 
ance  against  the  enclosed  standarda."  They 
asked  McCarthy  for  a  written  response. 

'nie  identical  letter  went  to  other  avowed 
candidates  for  the  presidency.  Their  flatulent 
responses  soon  came  pouring  In.  Birch  Bayh 
wrote  that  he  had  no  heslatancy  in  subscrib- 
ing In  full  to  the  Common  Cause  checklist. 
Lloyd  Bentsen  assured  their  nobilities  that 
his  conduct  would  be  consistent  with  their 
goals.  Jimmy  Carter  delivered  his  whole- 
hearted endorsement.  Pred  Harris  sent  three 
single-spaced  pages  of  agreeable  response. 
Henry  M.  Jackson  said  be  had  directed  his 
staff  to  see  that  the  goals  were  achieved.  Oov. 
Milton  Shapp  declared  his  strong  endorse- 
ment and  delivered  his  pledge  of  adherence. 
Sargent  Shrlver  sent  two  pages  of  fulsome 
allegiance.  Mo  Udall  sent  three. 

Alas,  the  royal  highnesses  of  Common 
Cause  got  no  such  response  from  McCarthy. 
Clean  Gene  turned  the  letter  over  to  his 
campaign  chairman.  Ronald  Cocome,  who  re- 
sponded to  John  Oardner  by  return  mall  as 
follows : 

"I  find  this  communication  insulting.  I 
don't  mind  telling  you  that  if  any  citizen 
controls  are  needed,  they  are  controls  over 
your  arrogance.  I  don't  know  who  the  biases 
you  think  you  are.  As  a  campaign  we  are  re- 
sponsible to  the  voters  directly.  We  will  let 
them  interpret  our  actions  and  motives.  We 
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do  not  need  you  to  do  so,  and  we  do  not  be- 
lieve the  people  of  this  country  do. 

"In  short,  you  can  take  your  enclosed 
standards  and  stuff  them  In  your  earl" 

Weill  Leae  majestel  King  John  was  not 
amused.  Oardner  delivered  himself  of  a  por- 
tentous conclusion:  McCarthy  "must  dis- 
agree with  the  standards  or  he  cannot  live 
with  them  politically."  No  other  possibilities 
had  occurred  to  El  Supremo. 

John  Gardner  has  been  very  success- 
ful with  his  "do  as  I  say  not  as  I  do" 
approach.  This  is  largely  due  to  the  fact 
that  the  liberal  press,  notably  the  New 
York  Times,  dotes  on  his  every  word.  He 
is  the  liberal  ax  they  proclaim  to  speak 
for  the  public  interest.  He  also  fits  the 
other  pattern.  Liberal  media  like  the  Ne) 
York  Times  refer  to  him  as  a  Republic! 
even  though  he  comes  about  as  close  as 
Khrushchev  to  the  philosophy  and  plat- 
form of  the  Republican  party.  Prudent 
Americans  who  are  worried  about  the 
direction  of  the  Federal  Government,  our 
Federal  tax  burdens,  huge  and  mounting 
deficits,  inflation,  and  grasping  Federal 
bureaucracy  should  keep  an  alert  eye  on 
John  Gardner  and  Ccxnmon  Cause,  ar- 
rogant crusaders  and  moralists  of  the 
left.* 


PREVENTING  TEENAGE 
PREGNANCY 


HON.  ANTHONY  C.  BEILENSON 

OP  CAUFOSNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  BEILENSON.  Mr.  Speaker,  I  was 
opposed  to  Mr.  Volkmer's  amendment 
requiring  parental  notlflcation  of  the 
prescription  of  drugs  and  devices  to 
unemancipated  minors  under  16  to  H.R. 
12370.  health  service  amendments,  which 
passed  the  House  Friday  evening. 
Though  the  amendment  failed,  I  would 
like  to  explain  my  reasons  for  opposing 
it. 

It  seems  to  me  there  are  two  possible 
reasons  for  the  amendment  proposed  by 
the  gentleman  from  Missouri.  One  could 
be  the  hope  that,  by  requiring  parental 
notlflcation,  teenage  sexual  activity  will 
be  curtailed.  Or,  it  could  reflect  a  concern 
with  the  status  of  the  family  in  this 
country.  We  are  all  concerned  with  the 
family  in  America  and  we  all  support 
any  effort  this  Congress  can  make  de- 
signed to  maintain  and  strengthen  fam- 
ily life.  In  this  case,  the  idea  that  parents 
should  be  informed  about  their  chil- 
dren's behavior  and  problems  is  not 
obJectionaUe  in  and  of  Itself.  In  fact,  it 
is  a  highly  laudable  concern.  However, 
here  we  must  first  make  a  decision  as  to 
our  priorities,  and  we  then  have  to  assess 
the  practical  value  of  any  action,  no 
matter  how  well-intentioned,  wWch  we 
might  take. 

The  fact  is  that  teenagers  will  con- 
tinue to  have  sexual  relations  even  if  we 
require  parental  notlflcation  for  contra- 
ceptive prescriptions.  They  will  just  stop 
using  family  planning  clinics,  and  con- 
traceptives— other  than  those  avail- 
able over-the-counter  on  supermarket 
shelves.  In  essence,  they  will  either  turn 
to  the  least  effective  forms  of  contra- 
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ception,  or  they  will  not  use  contraeep- 
tivesataU. 

How,  may  I  ask,  will  the  Americaa 
family  be  served,  or  strengthened,  if 
greater  nund>ers  of  youngsten  under  10 
become  pregnant,  and  are  forced  to  deal 
with  the  trauma  of  either  canying  their 
unwanted  pregnancies  to  term,  or  of 
having  an  abortion? 

The  idea  that  parents  should  be  in- 
formed in  the  case  of  their  children 
receiving  prescription  drugs  or  devices 
is  not  offensive  to  me  at  all,  but  the  con- 
sequences of  such  a  requfrementB  ate. 
The  problem  of  teenage  pregnancy  has 
!6Bir~alarming.  The  number  of  ado- 
[escents  who  are  becoming  parents,  be- 
fore they  become  adults.  Is  a  serious,  and 
escalating,  social,  economic,  and  health 
problem. 

Our  Select  Committee  on  Population 
held  3  we^cs  of  hearings  earlier  this  year 
on  the  speciflc  question  of  adolescent 
fertility  in  the  United  States.  Here  are 
some  of  the  committee's  findings : 

One  million  American  teenagers  be- 
come pregnant  every  year ; 

More  than  one-third  of  a  million  teen- 
agers have  abortions  every  year; 

Of  the  more  than  600,000  teenage 
mothers  who  gave  birth  last  year,  250,000 
were  17  and  under  and  13,000  were  imder 
15; 

Of  all  of  the  young  women  who  were 
15  years  of  age  in  1973,  40  percent  be- 
came pregnant  at  least  once  bef<»e  they 
reached  their  20th  birthday. 

Out-of-wedlock  births  to  teenagers 
have  more  than  doubled  in  the  past  16 
years  until,  in  1976,  more  than  one-half 
of  all  out-of-wedlock  births  In  the 
United  States  occurred  to  teenage  moth- 
ers, and 

Pregnancy  is  the  single  most  com- 
mon cause  of  school  dropouts  among 
yoimg  girls:  Nearly  70  percent  of  preg- 
nant girls  fail  to  complete  high  school. 
Among  mothers  aged  15  years  or  yoimg- 
er,  90  percent  never  finish  high  school 
and  40  percent  fail  to  complete  even  the 
eighth  grade. 

Less  than  one-third  of  sexually  active 
teenagers  regularly  use  contraception — 
but  the  committee  found — 
the  relatively  low  level  of  adolescent  par- 
ticipation in  family  planning  prognmis  baa 
been  attributed  to  a  number  of  problems  as- 
sociated with  providing  services  to  teenagers. 
These  problems  Include :  "barriers"  to  service 
delivery  such  as  anxiety  about  confidential- 
ity, .  .  .  and  legal  Impediments,  in  the  form 
of  complete  prohibitions  of  services  to 
minors,  parental  coi^sent  requirements,  or 
parental  notification  requirements. 

Teenage  pregnancy  poses  a  very  seri- 
ous health  risk  for  both  mother  and 
child.  Infant  mortality  is  two  or  three 
times  higher  for  infants  bom  to  teen- 
age mothers,  and  maternal  mortality  is 
60  percent  higher  for  teenage  mothers 
than  for  mothers  In  their  twenties. 

Abortion  Is  one  alternative  to  child- 
bearing  that  is  immoral  to  some,  and  dis- 
tasteful to  those  of  us  who  see^.ltas.ji' ' 
choice  that  a  young  woman  somelmi^ 
feels  it  necessary  to  mpVp.  t^^b  pp^pfp 
the  House  and  the  administration  are  all 
interested  In  providing  "alternatives  to 
abortion." 

There  is  no  better  alternative  to  abor- 
tion than  contraception. 
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There  Is  no  better  way  to  stop  the 
constantly  rising  numbers  of  abortions 
than  by  eliminating  the  need  for  them  by 
providing  family  planning  services  to  the 
millions  of  teenagers,  a  sizeable  portion 
of  whom  are  under  16,  who  will  be  sexu- 
allv  active  despite  anything  we  try  to 
legislate  here.  We  should  place  more  em- 
phasis on  helping  men  and  women — 
especially  teenagers — prevent  imwanted 
and  implanned  pregnancies,  rather  than 
forcing  them  to  choose  between  seeing 
such  pregnancies  through  to  term,  or 
ending  them  by  abortion. 

In  a  recent  study  of  adolescents  using 
family  planning  clinics,  nearly  half  were 
attending  those  clinics  without  the 
knowledge  of  their  parents.  Of  these, 
only  one-fifth  said  that  they  would  have 
come  if  parental  notification  were  re- 
quired, and  less  than  one-tenth  said  that 
they  would  drop  their  sexual  activity  if 
their  parents  had  to  know  of  it. 

Additionally,  there  is  a  question  as  to 
the  constitutionality  of  requiring  paren- 
tal notification  when  supplying  con- 
traceptives to  minors.  Some  recent  Su- 
preme Court  cases  have  Indicated  that 
minors  have  the  same  rights  to  privacy 
as  adults. 

If  we  expect  teenagers  to  participate 
in  our  programs,  they  must  not  be  made 
fearful  of  losing  confidentiality.  Such 
fears  would  drive  away  those  most  In 
need  of  the  services,  with  the  result  that 
young  people  who  could  have  gained  ac- 
cess to  a  health  care  delivery  system  will 
not  receive  the  health  care  they  need. 

It  Is  ironic  that  we  considered  a  num- 
ber of  so-called  antiabortlon  amend- 
ments yesterday  and  at  the  same  time 
considered  this  amendment  which,  if 
adopted,  would  have  erected  significant 
barriers  which  would  deter  young  people 
from  receiving  the  means  of  prevention 
of  unwanted  pregnancies.  Title  X  strictly 
prohibits  the  use  of  abortion  as  a  method 
of  family  planning.  The  aim  of  the  pro- 
gram Is  to  prevent  unwanted  pregnan- 
cies, a  goal  which  we  should  encourage, 
and  not  thwart  with  additional  Federal 
restrictions.* 


PROMOTINa  AMERICA'S  EXPORTS 


HON.  CLEMENT  J.  ZABLOCKl 

or   WT8CONSIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  ZABLOCKl.  Mr.  Speaker,  the 
Committee  on  International  Relations  is 
issuing  today  a  Library  of  Congress 
study  on  "Export  Stimulation  Programs 
in  the  Major  Industrial  Countries:  The 
United  States  and  Eight  Major  Com- 
petiton."  The  study,  performed  by  the 
Congressional  Research  Service  at  com- 
mittee request,  describes  the  export  pro- 
motion programs  of  the  United  States. 
Canada,  Prance,  West  Germany.  Italy, 
Japan,  the  Netherlands,  Switzerland, 
and  the  United  Kingdom.  It  offers  a 
good  factual  comparison  of  the  export 
incentives  used  by  ourselves  and  our 
chief  rivals  in  international  trade.  It 
sheds  light  in  an  area  where  there  has 
been  considerable  confusion  and  debate, 
and  I  commend  it  to  Members  of  Con- 
gress and  the  public. 
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I  also  wish  to  take  this  opportunity  to 
offer  some  general  observations  about 
the  state  of  U.S.  exports  and  export  pol- 
icy. As  the  study  notes,  the  United  States 
has  experienced  a  serious  deterioration 
in  its  foreign  trade  balance  in  recent 
years.  The  huge  gap  between  our  export 
earnings  and  our  imports  has  become 
one  of  the  most  worrisome  problems  fac- 
ing our  economy.  Our  trade  deficit  hit  a 
record  $27  billion  in  1977.  This  year  It 
will  be  even  worse. 

In  bygone  years,  an  imfavorable  trade 
balance  could  be  shrugged  off  as  an  Irri- 
tant which  affected  a  relatively  small 
portion  of  our  economy.  Historically  the 
United  States,  unlike  most  Industrial 
nations,  has  produced  goods  largely  for 
consumption  within  the  United  States. 
But  In  more  recent  times,  exports  have 
become  increasingly  important  to  us. 
Over  the  last  two  decades,  the  propor- 
tion of  exports  in  our  ONP  has  nearly 
doubled,  reaching  7  percent  last  year.  At 
the  same  time,  our  Important  bills  have 
been  climbing  even  faster.  For  example, 
the  volume  of  our  exports  In  1977  was 
2.8  percent  higher  than  in  1975 — but  our 
Imports  were  35.7  percent  higher. 

One  of  the  most  troublesome  factors 
underlying  our  deficit  Is  the  dropoff  In 
productivity  and  innovation  in  U.S.  in- 
dustry compared  with  that  of  our  com- 
petitors, whereas  we  used  to  be  a  world 
leader  In  this  respect. 

Obviously,  this  Is  an  unacceptable 
situation,  and  one  growing  more  serious 
with  time.  The  question  is.  What  can  we 
and  will  we  do  about  It? 

As  far  as  our  private  sector  Is  con- 
cerned. I  have  faith  that  our  free  enter- 
prise system  and  the  basic  economic 
strength  of  our  country  will  rebound 
again  as  It  has  many  times  before,  and 
that  once  again  American  competitive- 
ness will  place  U.S.  products  in  a  favor- 
able position  in  the  international  mar- 
ketplace. 

However  our  businessmen  and  farmers 
will  need  help  of  the  right  sort  from  the 
Government — both  in  active  programs  to 
promote  U.S.  exports,  and  In  efforts  to 
remove  impediments  to  our  sales  abroad. 

One  cause  of  the  poor  U.S.  export  per- 
formance Is  Government  policies  that 
serve  as  disincentives  to  exporting, 
either  through  discouraging  exports  or 
actually  preventing  them.  These  policies 
Include:  strategic  export  controls,  nu- 
clear nonprollferation  policy,  arms  sales 
celling,  opposition  to  Arab  boycotts, 
human  rights  policies,  Jackson-Vanik, 
trade  embargoes,  Foreign  Corrupt  Prac- 
tices Act.  and  others.  Each  of  these  pol- 
icies, most  of  which  I  have  supported  in 
principle,  are,  taken  Individually,  sound 
policies  which  seek  to  further  Important 
U.S.  goals.  We  are  all  opposed  to  nuclear 
proliferation,  abuse  of  human  rights,  the 
Arab  boycott  of  Israel,  bribery,  arms 
races,  etc.  Unfortunately,  the  cumulative 
effect  of  these  policies  is  a  negative  im- 
pact on  the  U.S.  export  position,  the  dol- 
lar, and  the  U.S.  economy.  Although  no 
accurate  figures  are  available,  it  is  con- 
servatively estimated  that  these  policies 
may  result  in  the  loss  of  some  $2  to  $4 
billion  of  exports  annually,  and  the  figure 
could  be  considerably  higher. 

Obviously  we  are  not  going  to  loosen 
up  on  our  strategic  export  controls,  nor 
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are  we  going  to  rush  to  reestablish  trad- 
ing relations  with  a  regime  such  as  the 
one  in  Cambodia.  However,  we  do  need 
to  review  all  of  these  policies  to  deter- 
mine if  they  effectively  meet  their  objec- 
tives. If  they  are  meeting  their  purpose 
of  furthering  a  specific  policy,  then  the 
economic  cost  may  be  worth  the  achieve- 
ment of  that  goal.  However,  If  the  policy 
is  not  being  furthered,  then  we  should 
consider  if  the  cost  is  justified.  To  a  large 
extent  the  answer  to  this  question  will 
depend  on  whether  other  nations  are 
following  our  lead  and  adopting  similar 
policies.  I  am  afraid  that  In  many  cases 
they  are  not. 

I  am  pleased  to  note  that  in  his  export 
policy  statement  of  September  26,  1978, 
the  President  has  taken  a  first  step  to- 
ward reducing  governmental  barriers  to 
exports.  The  statement  Includes  a  direc- 
tive for  all  regulatory  agencies  and  gov- 
ernment departments  to  consider  the 
impact  of  regulations  and  U.S.  foreign 
policy  on  exports  and  to  provide  clarifi- 
cation of  the  Foreign  Corruot  Practices 
Act,  the  antitrust  laws,  and  the  National 
Environment  Protection  Act  requirement 
for  environmental  impact  statements  for 
certain  exports.  In  regard  to  the  Impact 
of  orelgn  policy  on  exports,  the  depart- 
ments are  to  consider  alternate  sources 
of  goods  available  to  countries  to  which 
the  United  States  restricts  exports;  such 
availabilities,  for  the  most  part,  depend 
upon  the  extent  to  which  other  exporters 
follow  restrictive  policies  similar  to  those 
of  the  United  States. 

The  President's  policy  also  Includes 
improvement  in  Export-Import  Bank 
lending  and  terms,  greater  Small  Busi- 
ness Administration  assistance  to  en- 
courage small  firms  to  export,  additional 
funding  for  Government  export  develop- 
ment programs,  Increased  assistance  to 
promote  agricultural  exports,  and  the 
negotiation  of  an  expansion  of  the  Or- 
ganization for  Economic  Cooperation 
and  Development  agreement  restricting 
the  use  of  export  credits. 

I  commend  the  President  for  taking 
the  initiative  in  developing  a  more  vigor- 
ous export  policy.  I  hope  his  policy  state- 
ment Is  only  the  beginning  and  that  the 
administration  will  expand  it,  possibly 
reviewing  some  of  the  other  policies  I 
have  referred  to  above  that  discourage 
exports.  I  also  hope  that  the  President, 
through  his  chief  representative  in  this 
area.  Secretary  of  Commerce  Juanita 
Kreps.  will  take  steps  to  impress  on  the 
various  U.S.  agencies  the  Importance  of 
this  policy  and  the  need  for  the  thou- 
sands of  individuals  in  the  bureaucracy 
who  Implement  the  various  policies  to 
better  their  efforts  to  assist  exporters 
and  to  minimize  any  disincentives  to  ex- 
porting. Only  with  the  right  kind  of  Gov- 
ernment actions— both  in  positive  assist- 
ance and  in  removing  unjustified  impedi- 
ments— can  our  private  enterprise  system 
succeed  in  overcoming  the  trade  deficit 
which  is  such  a  serious  problem  for  our 
Nation  today. 

Congressional  Interest  in  and  support 
for  vigorous  and  positive  efforts  in  be- 
half of  American  exports  certainly  will 
not  be  lacking.  Among  other  actions,  it 
should  be  noted  that  concerned  Members 
of  the  House  have  formed  an  export 
task   force   which    will   be   examining. 
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evaluating  and  seeking  to  counter  trade 
barriers  to  U.S.  exports.  Review  will  cover 
implementation  of  the  President's  export 
policy  and  ways  In  which  It  can  be  ex- 
panded. Our  colleague,  Bill  Alexander 
of  Arkansas,  is  to  be  commended  for  his 
initiative  in  setting  up  this  group. 

American  concern  about  the  trade  def- 
icit is  long  overdue,  but  never  too  late. 
Again,  I  applaud  the  President's  export 
policy  statement  and  hope  it  Is  not  Just 
pious  rhetoric  but  will  be  followed  by  ac- 
tion and  desired  results — an  increase  in 
U.S.  exports  and  a  reversal  of  the  bal- 
ance of  payments  deficit.* 


RULES  COMMITTEE  IMPACT  ON 
ENERGY  POLICY 


HON.  JOHN  YOUNG 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
In  my  career  in  the  Congress,  no  aspect 
has  been  more  challenging  than  the  op- 
portunity to  serve  on  the  House  Commit- 
tee on  Rules.  The  role  of  this  committee 
is  little  understood  and  not  highly  visible 
to  the  public.  Nonetheless  it  plays  a  sig- 
nificant part  in  the  substantive  develop- 
ment of  legislation,  even  though  it  is 
known  as  the  "procedural"  committee  of 
the  House.  By  determining  the  scope  of 
change  the  House  may  bring  about 
through  the  amendment  process,  the 
Rules  Committee  shapes  the  outcome  of 
all  major  legislative  policy. 

I  have  been  proud  to  work  hard  in  my 
committee  assignment,  as  we  consider 
fair  and  equitable  rules  of  procedure  for 
legislation.  I  have  been  particularly  in- 
terested in  assuring  that  the  regional  in- 
terests of  my  constituency — which  in- 
cludes great  dependence  upon  oil  and  gas 
production  as  a  source  of  employment — 
have  been  granted  a  fair  opportunity  to 
be  heard  by  the  House. 

The  importance  of  the  Rules  Commit- 
tee in  this  process  cannot  be  overstated. 
Energy  production  is  a  most  complicated 
industry,  and  few  people  beyond  the 
producing  States  understand  the  nature 
of  the  exploration-development  cycle 
and  the  Impact  of  a  proper  program  of 
incentives  on  future  domestic  oil  and  gas 
production. 

As  I  leave  the  Congress,  I  would  like  to 
express  once  again  my  concern  about  the 
need  to  improve  communications  be- 
tween the  energy  industry  and  Govern- 
ment. I  commend  the  new  awareness  in 
energy  circles  of  the  serious  need  to  es- 
tablish a  strong  and  forceful  education 
program  about  industry  problems.  But 
communication  is  a  two-way  street,  and 
energy  industry  officials  need  to  become 
knowledgeable  about  the  legislative 
process. 

A  fine  example  of  the  necessary  under- 
standing and  perspective  on  the  legisla- 
tive process  is  revealed  by  an  indus- 
try expert's  letter  appearing  in  the  De- 
cember 19,  1977,  issue  of  "The  Oil  and 
Gas  Journal."  John  P.  Bricker,  presi- 
dent of  the  Louisiana-Arkansas  Division 
of  the  Mid-Continent  gave  a  particu- 
larly incisive  analysis  of  Rules  Commit- 


tee action  delaying  the  Outer  Continen- 
tal Shelf  bill.  This  maneuver  was  engi- 
neered by  my  Louisiana  friend  and  col- 
league, Congressman  Gillis  Long.  I  was 
pleased  to  collaborate  with  Gillis  in  this 
successful  legislative  strategy.  Our  holdr 
ing  action  resulted  in  greatly  imoroving 
legislation  that  otherwise  would  have 
greatly  impaired  the  future  health  and 
development  of  a  potentially  thriving 
and  prosperous  offshore  ecaaotay.  Mr. 
Bricker's  letter,  which  follows,  is  instruc- 
tive in  many  respects,  but  particularly  in 
his  keen  awareness  of  the  Rules  Commit- 
tee impact  on  this  legislation. 
Pboceoure  Power  Cited 

Dear  Snt:  Much  of  what  is  happening  In 
Washington  today  concerns  the  oil  patch.  Our 
attention  In  recent  months  has  been  focused 
on  the  dramatic  action  of  the  legislative  com- 
mittes  of  the  Congress,  but  the  future  of  our 
industry  also  is  affected  by  procedure — a  spe- 
cial province  of  the  House  rules  committee 
which  is  a  unique  character  in  the  legisla- 
tive process. 

People  who  study  such  matters  have  been 
noting  for  some  time  that  a  relative  new- 
comer to  the  rules  committee  and  to  the 
hill — Rep.  Olllls  Long  (D-La.) — has  been 
able  to  influence  the  course  of  some  national 
legislation  considerably  beyond  the  bound- 
aries normally  expected  of  a  third-term  rep- 
resentative from  a  sparsely  populated  district 
of  the  Deep  South. 

The  subtleties  of  influence,  however,  are 
sometimes  obscured  by  the  complexities  of 
Institutions  and  by  the  realities  and  protocols 
of  power.  How  does  the  rules  conunlttee  work 
Its  win,  for  example,  and  why  has  Olllls  Long 
become  a  key  committee  factor? 

An  object  answer  to  both  questions  lies 
In  action  before  the  rules  committee  in  late 
October  to  delay — for  this  year,  at  least — a 
resolution  calling  for  extensive  and  poten- 
tially devastating  amendments  to  the  Outer 
Continental  Shelflands  Act. 

By  a  10-6  vote,  the  rules  committee  on 
Oct.  25  elected  to  deny  the  measure  a  rule, 
thus  preventing  the  matter  from  being  for- 
warded immediately  to  the  House  floor  for 
debate. 

Mr.  Long,  who  represents  a  state  which 
pioneered  offshore  oil  and  gas  exploration  and 
development,  was  fortunately  among  the  few 
members  of  the  House  who  were  both  aware 
of  the  catastrophic  Impact  of  such  legislation 
and  in  a  position  to  do  something  about  It. 

For  several  weeks  prior  to  the  actual  vote. 
GiUls  Long  had  adroitly  maneuvered  to  keep 
the  matter  off  the  rules  committee  calendar. 
Finally,  however,  at  the  Insistence  of  the 
administration  and  of  the  House  leadership, 
the  matter  could  no  longer  be  delayed. 

To  his  credit,  Mr.  Long  was  not  caught 
short.  Prior  to  the  vote,  and  with  knowledge 
of  intense  White  House  pressure.  Mr.  Long 
secured  firm  commitments  of  personal  sup- 
port from  three  of  his  Democratic  colleagues, 
and  their  combined  four  votes  provided  the 
balance  to  swing  the  majority  of  members  to 
the  side  of  prudent  delay.  The  actual  vo^^e 
was  expected  to  be  much  closer,  but  one 
member  was  absent,  and  the  chairman  voted 
with  the  majority  as  a  parliamentary  gambit 
to  preserve  procedural  rights. 

The  rules  committee  action,  though  sl?- 
niflcant  strategically  In  the  long  history  to 
defeat  OC8  overregulation.  was  an  even  more 
important  tactical  victory  because  the  delavs 
Inherent  in  postponement  will  allow  the  off- 
shore and  ocean-related  industries  to  gather 
their  forces  for  another  few  months.  Deiav 
at  this  Dolnt,  in  short,  was  crucial  because 
the  OCS  amendments  were  certain  to  pass 
In  some  form  once  the  matter  reached  the 
floor.  A  companion  measure.  S.  9.  had  passed 
the  Senate  with  overwhelming  suoport  on 
July  16,  and  current  House  sentiment  leaves 


little  room  to  doubt  the  outcome  of  Imme- 
diate floor  debate. 

Without  the  breathing  speU  provided  by 
the  rules  committee  and  by  Olllls  Long's 
careful  construction  of  opposition,  coastal 
states  and  the  energy  Industry  would  now 
be  faced  with  a  fait  accompli:  legislation  on 
the  books  that  would  cripple  exploration,  re- 
duce Incentives,  increase  dependence  on  im- 
ports, and  pave  the  way  for  creation  of  a 
government-owned  oil  industry. 

It  is  not  too  late  to  stop  the  legislation, 
but  time  is  growing  short  because  the  last 
procedural  delays  have  been  fully  exhausted. 
It  is  time  for  people  Involved  In  the  offshore 
industries  to  tell  Congress  how  they  feel  and 
to  explain  their  side  of  the  OCS  story. 

And,  incidentally,  it  is  never  too  late  for 
those  of  us  who  care  about  oil  and  gas  to 
let  our  friends  in  Congress — friends  like 
Olllls  Long — ^know  how  much  we  appreciate 
what  they  have  done  In  our  behalf  and  for 
our  country. 

John  F.  Brickeb, 

Pretident.^ 


HAZEL  POMERVHiLE:  WOMAN  OP 
ACHIEVEMENT 


HON.  GLENN  M.  ANDERSON 

OF  CALiroRinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  spirit  of  giving  through  in- 
volvement in  volunteer  organizations 
thrives  in  the  San  Pedro  community  of 
my  home  district.  I  am  proud  to  bring  to 
the  attention  of  my  colleagues  today,  the 
works  of  one  San  Pedro  resident  who  has 
been  Instrumental  in  keeping  this  spirit 
alive — Htizel  Pomerville.  Later  this 
month,  during  National  Business  Wom- 
en's Week,  the  San  Pedro  Business  and 
Professional  Women's  Club  will  honor 
her  as  their  woman  of  achievement.  It 
pleases  me  greatly  to  have  this  oppor- 
tunity to  share  with  you  a  small  part  of 
this  woman's  admirable  record  of 
service. 

Mrs.  Pomerville  was  bom  in  the 
famous  town  which  sits  on  the  State  line 
between  Texas  and  Arkansas.  Texarkana. 
After  receiving  her  formal  education,  she 
began  a  career  as  a  teacher,  in  schools 
on  both  sides  of  the  line  dividing  Texas 
and  Arkansas.  In  1926  she  moved  to  Cali- 
fornia where  she  met  and  irarried  Leo 
Pomerville,  a  local  customs  officer.  Mrs. 
Pomerville  continued  her  studies  at  the 
University  of  California  at  Los  Angeles 
before  starting  her  34  years  of  service 
with  the  Southern  California  Gas  Co. 

It  is  most  appropriate  that  the  Busi- 
ness and  Professional  Women's  Club  of 
San  Pedro  will  honor  Mrs.  Pomerville, 
since  43  years  ago  she  helped  found  the 
club  during  a  time  when  the  participa- 
tion of  women  in  business  and  the  profes- 
sions was  neither  greatly  encouraged  nor 
prevalent.  She  helped  expand  and 
strengthen  this  organization  during  her 
term  as  president,  and  is  still  honored 
as  a  charter  "T""ber. 

There  are  numerous  organizations  in 
the  south  oay  area  of  California  which 
offer  opportunities  for  involvement.  A 
erreat  num>^er  of  these  organizations 
have  had  the  good  fortune  to  have  Mrs. 
Pomerville  ps  a  member.  She  belongs  to 
the  San  Pedro  First  Christian  Church, 
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the  Order  of  the  Eutem  Star,  the 
Friday  Morning  Club,  and  the  Wom- 
en's Division  of  the  San  Pedro  Chamber 
of  Commerce  and  Community  Develop- 
ment. She  has  also  found  time  to  serve 
as  a  volunteer  in  the  excellent  Meals  on 
Wheels  program,  which  offers  warm 
meals  to  the  Immobile  elderly. 

Mrs.  Pomerville's  formal  memberships 
give  some  indication  of  this  woman's 
value  to  her  fellow  citizens,  but  in  addi- 
tion to  these,  she  is  known  by  the  resi- 
dents of  San  Pedro  to  be  a  reliable  and 
diligent  helper  whenever  a  community 
project  csune  up  short-handed.  As  her 
many  friends  will  tell  you.  "She  always 
seemed  to  have  a  finger  in  every  pie." 

The  residents  of  San  Pedro  owe  Mrs. 
Pomerville  a  debt  of  gratitude  for  her 
constant  work  for  the  betterment  of  our 
community.  Her  lifelong  dedication  and 
generosity  serve  as  a  worthy  example  for 
all  to  follow.  My  wife,  Lee.  Joins  me  in 
extending  to  Mrs.  Pomerville  the  warm- 
est best  wishes  for  the  futiffe.  We  know 
that  San  Pedro  can  count  on  many  more 
years  of  her  valuable  and  inspiring 
presence.* 


THE    IMPORTANCE   OF   MININa 


HON.  JOHN  J.  RHODES 

or  ABIZONA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  RHODES.  Mr.  Speaker,  the  Amer- 
ican Mining  Congress  recently  held  an 
international  mining  show  in  Las  Vegas, 
which  was  attended  by  30.000  represent- 
atives of  the  mining  industry.  It  was  an 
impressive  display  of  the  latest  in  tech- 
nology. 

m  these  times,  when  apparently  many 
Americans  are  unaware  of  the  vital  role 
mining  plays  in  maintaining  an  expand- 
ing economy,  a  column  by  Las  Vegas  Sun 
publisher  Hank  Oreenspun  about  taking 
metals  from  the  earth  is  particularly 
apt.  Hank  Oreenspun  is  one  of  the  best 
known  editors  and  publishers  in  the 
West.  He  Is  an  old  friend  of  many  years 
standing.  I  thought  this  column,  "Where 
I  Stand,"  was  particularly  good,  and 
should  be  shared  by  my  colleagues  in  the 
Congress. 

I  urge  them  to  take  the  time  to  read 
this  reminder  that  resources  are  bene- 
ficial only  when  used,  and  that  the  ex- 
tractive industries  are  still  the  bedrock 
of  our  industrialized  economy. 
WHzai  I   Staito 

Text  of  the  column  is  as  follows : 
(By  Hank  OrMnspun) 

Civilization  denunds  that  a  moral  equiva- 
lent b*  found  to  the  envlronmentallstB  who 
InaUt  tb»  good  aartti  must  remain  forever 
undleturbed. 

The  yaat  treaaures  of  the  earth  have  no 
value  until  and  unless  they  are  Isrought 
above  the  surface  to  benefit  mankind. 

The  billions  of  tons  of  coaJ  deposits  cannot 
warm  one  child  In  the  home  until  It  Is  mined 
and  delivered  to  tiie  stove  to  fuel  the  fires 
of  waimtb  and  good  feeling. 

Tbe  sparkling  beauty  of  the  world's  pre- 
cious diamonds  would  have  no  radiance  If 
left  In  the  carbon  sUt«  below  the  surface 
of  the  earth. 
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The  resources  of  the  earth  are  there  to 
help  humankind  progress,  and  It  would  be 
a  cold  world  Indeed  if  it  never  saw  the  light 
of  day. 

So  It  Is  with  slnoere  and  solemn  recogni- 
tion of  the  good  these  people  do  that  we 
welcome  the  American  Mining  Congress  to 
Las  Vegas  for  their  annual  convention  and 
showing  of  the  marvelous  tools  which  are 
employed  In  bringing  forth  the  earth's  treas- 
ures. 

And  what  more  fitting  place  ttoan  Las 
Vegas  for  a  conclave  of  mining  men? 

Silver,  gold  and  other  precious  metals  have 
formed  tbe  basis  for  one  of  Nevada's  fore- 
most Industries  from  the  time  the  "  '49er8" 
headed  for  the  California  gold  rush  and 
found  the  Neva-la  hills  also  gelded  veins  of 
rich  ore.  They  stopped  at  Tonopah,  Oold- 
fleld,  Manhattan.  Searchllgiht,  Bullfrog  and 
RhyoUte  and  dug  the  precious  ores  from  tiie 
ground. 

Some  of  the  most  fabulous  vtrlkee  In  the 
history  of  mining  were  made  In  Nevada.  And 
It  has  long  been  held  that  San  Francisco 
was  built  on  the  riches  taken  from  the  earth 
of  Virginia  City.  Gold  Hill.  Silver  City  and 
environs. 

The  state  was  born  during  the  Civil  War 
because  the  Union  needed  the  silver  and  gold 
from  the  mines  of  Nevada  to  preserve  It.  Our 
hills  are  dotted  with  old  tunnels,  claim 
monuments,  rusted  equipment  and  prospec- 
tors' cabins. 

Today  there  are  mines  still  producing, 
only  It  is  a  far  cry  from  those  early  times 
when  the  high-grade  ore  was  practically  on 
top  of  the  ground  and  easy  to  procure. 

It  takes  much  more  sophisticated  equip- 
ment to  locate  the  valuable  minerals  and  ex- 
tract them  from  Mother  Earth's  bosom. 

It  requires  the  kind  of  advanced  technol- 
ogy and  materials  that  are  on  display  at  the 
American  Mining  Congress  at  the  Convention 
Center. 

Comparing  the  old  mine  on  Potosl  Moun- 
tain to  a  modern  operation  like  Blue  Dia- 
mond Is  a  good  analogy  when  we  think  of 
the  Convention  Center  as  It  was  m  1960. 
when  the  first  American  Mining  Congress 
gathered  here. 

Today's  convention  facilities  are  almost 
unrecognizable  alongside  the  old.  About  all 
that  remains  to  remind  us  of  the  small  meet- 
ing places  20  years  ago  Is  the  giant  dome. 

As  I  look  back,  I  recall  writing  about  the 
Mining  Congress  during  their  first  Las  Vegas 
visit  exactly  18  years  ago.  I  urged  parents 
to  take  their  children  out  to  see  the  modern 
equipment  on  display  In  the  outside  areas. 
I  doubt  If  It  applies  today  because  everything 
Is  dwarfed  In  comparison. 

When  I  was  a  lad  back  In  New  Haven, 
living  next  to  a  large  contracting  firm,  men 
with  shovels  did  the  work  and  it  would  take 
thousands  of  men  with  thousands  of  shovels 
thousands  of  hours  to  do  the  amount  of  work 
one  of  these  machines  can  do  In  a  day  with 
the  push  of  a  button. 

We  plan  to  bring  to  our  readers  as  com- 
plete coverage  of  the  prestigious  convention 
as  writing  skills  and  photography  make  pos- 
sible. 

Eighteen  years  ago  the  Mining  Congress 
gathering  was  preceded  by  a  week  with  a 
demonstration  of  weapons  and  fire  power  at 
Nellls  Air  Force  Base. 

It  Is  faintly  ironical  that  recently  we  saw 
what  could  happen  If  somebody  pushed  a 
button  and  started  an  all-out  war.  We 
watched  bombs  laid  with  deadly  accuracy  on 
targets  as  planes  zipped  through  the  air  with 
Incredible  speeds.  Thousands  of  persons  were 
awed  by  the  thought  of  what  could  happen, 
yet  comforted  in  some  measure  that  our 
government  was  making  every  effort  to  pro- 
tect us  from  potential  attackers. 

The  Mining  Congress  is  a  more  pleasant 
and  comforting  matter.  Here  we  look  only 
to  the  future  and  progress — to  new  methods 
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of  production;  and  with  high  hopes  that 
something  on  display  at  the  Convention 
Center  might  be  an  aid  to  revitalizing  the 
mining  Industry  of  Nevada,  and  to  bring 
forth  the  earth's  precious  resources  to  ben- 
efit all  humankind  and  again  make  us  proud 
of  our  Nevada  mining  heritage.* 


EXPLANATION 


HON.  JONATHAN  B.  BINGHAM 

or   NXW   TO«K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  during 
the  past  several  months,  I  was  forced  to 
miss  several  rollcall  votes  due  to  illness 
and  other  matters.  I  was  recorded  paired 
"for"  or  "against"  on  six  votes.  As  to  the 
remainder,  I  wish  to  record  here  what 
my  position  would  haye  been  had  I  been 
present  and  voting. 

Rollcall  No.  63,  a  motion  to  pass  H.R. 
9370,  for  the  development  of  aquacul- 
executlve  agencies,  "aye." 

Rollcall  No.  216,  a  motion  to  pass  H.R. 
3161,  an  amendment  to  title  5  of  the 
United  States  Code  to  improve  basic 
workweek  for  flreflghtlng  personnel  of 
executive  agencies,  "aye." 

RoUcalls  No.  258,  337.  399.  402.  613. 
and  615.  motions  for  House  to  resolve 
into  Committee  of  the  Whole,  "aye." 

Rollcall  No.  259,  a  motion  to  pass  H.R. 
11302,  to  authorize  appropirations  for 
environmental  research  developments 
and  demonstrations  for  fiscal  year  1979, 
"aye." 

Rollcall  No.  260,  a  motion  to  pass 
House  Joint  Resolution  859,  making  sup- 
plemental appropriations  for  U.S.  Rail- 
way Association  for  fiscal  year  ending 
September  30,  1978,  "aye." 

Rollcall  No.  311,  motion  to  suspend  the 
rules  and  pass  H.R.  11209,  to  provide 
for  the  establishment,  ownership,  oper- 
ation and  governmental  oversight  and 
regulation  of  international  maritime 
telecommunications  services,  "aye." 

Rollcall  No.  401,  an  amendment  to 
H.R.  12157,  the  Export-Import  Bank  Act 
of  1945,  seeking  to  permit  the  Bank  to 
guarantee.  Insure,  or  extend  credit  to 
South  Africa  as  long  as  it  also  extends 
credit  to  or  is  authorized  to  extend 
credit  to  Communist  countries,  "nay." 

Rollcall  No.  459.  a  motion  to  pass  H.R. 
12935,  making  appropriations  for  the  leg- 
islative branch  for  fiscal  year  ending 
September  1979,  "aye." 

Rollcall  No.  519,  a  motion  to  suspend 
the  rules  and  pass  House  Joint  Resolu- 
tion 613,  amended  to  authorize  and  re- 
quest the  President  to  issue  annually  a 
proclamation  designating  the  first  Sun- 
day of  September,  after  Labor  Day  of 
each  year  as  National  Grandparents  Day. 
"aye." 

Rollcall  No.  520,  a  motion  to  suspend 
the  rules  and  pass  House  Joint  Resolu- 
tion 1007,  amended  to  authorize  the  Pres- 
ident to  proclaim  a  week  during  the  first 
10  days  of  May  of  1979  as  Asian  Pacific 
American  Heritage  Week,  "aye." 

Rollcall  No.  521,  a  motion  to  suspend 
the  rules  and  pass  House  Joint  Resolu- 
tion 773,  to  authorize  and  request  the 
President  of  the  United  States  to  issue  a 
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proclamation  designating  the  7  calendar 
days  beginning  September  17,  1978,  as 
"National  Port  Week,"  "aye." 

Rollcall  No.  522,  a  motion  to  suspend 
the  rules  and  pass  H.R.  13087,  to  author- 
ize the  issuance  of  substitute  Treasury 
checks  without  undertakings  of  indem- 
nity, except  as  the  Secretary  of  Treasury 
may  require,  "aye." 

Rollcall  No.  523.  a  motion  to  suspend 
the  rules  and  pass  H.R.  12106.  amended 
to  amend  the  Independent  Safety  Board 
Act  of  1974  to  authorize  additional  ap- 
propriations, "aye." 

Rollcall  No.  617,  an  amendment  to  HJl. 
12432,  that  prohibits  use  of  fimds  by  the 
Commission  on  Civil  Rights  to  influence 
the  passage  or  defeat  of  legislation  be- 
fore Congress  or  State  legislatures,  ex- 
cept when  the  committee  is  requested  to 
give  an  opinion,  "aye." 

Rollcall  No.  ^62,  an  amendment  to  H.R. 
13635,  the  defense  appropriation  bill, 
seeking  to  reduce  appropriations  not  re- 
quired by  law  by  2  percent,  "aye." 

Rollcall  No.  750,  an  amendment  seek- 
ing to  permit  the  FBI  to  place  140  posi- 
tions in  GS  16-18  without  regard  to  pro- 
visions placing  the  limitations  on  execu- 
tive level  positions,  "nay."« 


A  TRIBUTE  TO  WHITFORD  B. 
"WHIT"   CARTER 


HON.  JOHN  H.  ROUSSELOT 

or   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Friday.  October  13,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker, 
during  these  final  hours  of  the  95th 
Congress,  my  thoughts  refiect  not  only 
on  the  proceedings  of  this  august  House 
but  also  on  the  many  people  who  through 
the  quality  of  their  character  and  the 
impartatlon  of  their  learning,  wisdom, 
and  devlne  inspiration  have  exerted  an 
affirmative  influence  over  the  minds  and 
acts  of  others.  Our  Nation  is  richly  blest 
by  those  whose  devotion  to  God  and  al- 
legiance to  the  United  States  of  America 
has  been  made  manifest  in  their  willing- 
ness to  work  with  dedication  and  fervor 
for  the  well  being  of  our  society.  One 
such  person  was  our  former  colleague 
in  the  U.S.  House  of  Representatives. 
Tne  Honorable  William  M.  Ketchimi  of 
Bakersfield.  who  served  the  people  of 
California  first  in  the  State  legislature 
and  then  in  the  Federal  Government 
representing  the  18th  Congressional  Dis- 
trict a  portion  of  which,  Antelope  Valley, 
had  been  in  my  own  congressional 
district. 

Bill  Ketchum  passed  away  in  June 
and.  as  the  Members  of  this  House  know, 
the  18th  Congressional  District  has  not 
had  the  representation  of  a  Congress- 
man since  that  time — the  seat  having  to 
remain  open  until  the  coming  November 
elections.  In  September  a  constituent  of 
Bills  passed  away.  Whitford  B.  "Whit" 
Carter.  Whit,  a  man  of  excellent  charac- 
ter and  civic  virtue,  was  a  resident  of 
Lancaster.  Calif.,  for  over  50  years.  Whit 
and  Bill  knew  each  other  well  and  T  like 
to  think  that  they  are  continuing  their 
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frioidahlp  throughout  eternity.  I  am 
saddened  by  the  knowledge  that  we  will 
no  longer  be  able  to  share  the  cam- 
panionship  and  leadership  of  these  two 
men  who  contributed  so  much  to  the 
betterment  of  their  communities,  the 
State  of  California  and  the  entire 
country.  Along  with  their  many  friends, 
I  will  feel  a  deep  sense  of  loss  but  will 
take  comfort  in  knowing  that  the  good 
they  Imparted  will  be  of  lasting  value 
to  the  citizens  whom  they  both  served 
so  faithfully. 

When  the  House  of  Representatives  re- 
convenes for  the  96th  Congress,  it  will  be 
difficult  to  conceive  as  real  the  fact  that 
neither  Bill  nor  Whit  will  be  around. 
I  have  been  elected  to  fill  the  vacancy 
created  by  Bill's  passing  on  the  House 
Committee  on  Ways  and  Means  and  I 
shall  be  acutely  conscious  and  frequently 
reminded  of  his  position  on  tax  legisla- 
tion and  mindful  of  the  strong  stand  he 
took  to  preserve  individual  liberty  tmd 
economic  freedom  for  all  Americans.  I 
will  be  reminded  of  Whit  Carteh's  many 
trips  to  Washington  and  his  persistent 
efforts  to  assure  that  there  be  sufficient 
funds  appropriated  to  provide  adequate 
protection  for  California's  magnificient 
forest  lands.  In  the  performance  of  my 
duties  as  a  Member  of  Congress.  I  shaU 
think  about  Lola  Ketchum  and  Dorothy 
Carter  and  the  loving  support  they  gave 
these  ambitious,  determined  men  and 
shall  hope  that  they  will  find  some  con- 
tentment in  seeing  the  further  unfold- 
ment  of  the  individual  and  shared  ideals 
of  their  husbands. 

Mr.  Speaker,  I  believe  that  had  Bill 
Ketchum  had  the  opportunity  he  would 
have  liked  to  have  shared  with  his  col- 
leagues some  of  the  story  of  Whit  Carter, 
rugged  individualist,  sports  enthusiast, 
civic  leader,  entrepreneur,  successful 
businessman,  father,  grandfather  and 
beloved  pioneer  in  Antelope  Valley,  Calif. 
The  following  is  an  article  by  Bill  Gillis 
which  appeared  in  the  Antelope  Valley 
Press  entitled,  "End  of  an  Era."  along 
with  an  editorial  in  the  same  paper 
which  describes  the  numerous  activities 
of  Antelope  Valley's  prominent  citizen. 

Whit  Carter.  AV's  Prime  Civic  Leader 

Whit  Carter,  whose  funeral  will  be  held 
tomorrow,  will  go  down  in  the  history  of 
Antelope  Valley  as  this  area's  prime  civil 
leader. 

Between  the  mld-1920s  when  he  arrived  in 
Lanoewter  and  his  death  at  the  age  of  75 
last  Thursday,  his  contributions  were  enor- 
mous, not  only  on  the  local  level  but  in 
Southern  California  and  throughout  the 
state. 

He  served  on  the  State  Board  of  Forestry 
for  16  years,  most  of  the  time  as  chairman. 
He  was  the  chairman  of  the  Watershed  Fire 
Council  of  Southern  California,  the  Fire  Pre- 
vention and  Suppression  Subcommittee  of 
the  Los  Angeles  Chamber  of  Commerce,  exec- 
cutlve  vice-chairman  of  the  CotLservation 
Association  of  Southern  California,  a  mem- 
ber of  the  executive  committee  of  the  Water 
Coordinating  Conference,  and  a  member  of 
the  Los  Angeles  County  Watershed  Com- 
mission. 

His  interests  were  diverse.  He  was  a  life- 
time lover  of  sports,  chairman  of  the  Ama- 
teur Athletic  Union,  and.  Indeed,  continued 
to  do  play-by-play  radio  broadcasts  long  af- 
ter most  men  feel  they  have  reached  retire- 
ment age. 
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He  was  personally  involved  with  foreatry, 
conservation,  water,  farming,  flre-flghtlng, 
and  a  boat  of  dvlc  betterment  aetlvltlea. 

It  was  blB  pride  that  all  the  years  be  was 
the  Fair  Parade  starter,  the  parade  always 
started  right  on  time.  In  1B77,  be  was  b<m- 
ored  In  that  parade  as  Grand  Marihal. 

He  poured  time,  effort,  and  money  mto 
the  community  thiougbout  hla  lifetime.  He 
took  great  pride  in  helping  many  generattona 
of  young  people  as  tbey  advanced  through 
athletic  and  academic  endeavors.  The  antia 
on  his  ranch  has  been  the  locatioo  of  aoaces 
of  youth  equestrian  activities. 

He  was  a  charter  member  of  the  Benevo- 
lent and  Protective  Order  of  'Elks  Lodge  in 
Lancaster  and  throughout  his  more  than 
half  century  In  the  community  be  was  be- 
nevolent and  protective. 

T*ncaater  and  Antriope  Valley  have  loat 
their  greatest  champion,  but  his  acoompllah- 
ments  still  stand  and  today's  and  future  gen- 
erations wlU  oontintie  to  enjoy  a  better  qual- 
ity of  life  because  of  the  contribution  by 
Whit  Carter. 

Wmr  CAxm  SmvES  nr  Mairr  Wats 

(By  BUI  Olllls) 

End  of  an  Era : 

There  are  some  of  the  <^lnlon  Whitford  B. 
(Whit)  Carter  founded  Lancaster.  That 
wasn't  quite  the  case.  It  just  seemed  that 
way. 

Hospitalized  since  Aug.  30,  Whit  suc- 
cumbed in  the  Antelope  Valley  Medical  Cen- 
ter Thursday  afternoon. 

Whit  permanently  settled  in  Lancaster  In 
1924  and  his  presence  was  to  be  impacted 
through  the  years. 

If  he  didn't  found  Lancaster,  at  least  he 
guided  the  community  through  its  early 
years  of  infancy,  including  incorporation  last 
November.  Business  was  transacted  in  his 
basement  office  on  Lancaster  Boulevard. 

Never  a  limelight-seeker,  Whit  disdained 
publicity  to  the  extent  he  was  never  presi- 
dent of  the  Lancaster  Chamber  of  Commerce, 
the  Antelope  Valley  Board  of  Trade  or  other 
prestigious  civic  groups.  He  was  content  to 
maintain  his  behind-the-scenes  role. 

Almost  forgotten  is  that  Whit  was  vitally 
Instrumental  in  the  founding  of  the  60th 
Agricultural  District  Assn.,  the  Antelope 
Valley  Fair,  though  he  never  served  as  a 
director. 

It  was  largely  through  his  efforts  legislation 
was  enacted  to  create  the  district,  thus 
qualifying  it  for  state  funds. 

That  was  on  Sept.  13.  1»41,  and  his  death 
came  37  years  later — almost  to  the  day. 

From  its  inception,  he  was  the  "starter" 
for  the  Antelope  Valley  Fair  Parade,  last  year 
rightfully  recognized  for  his  efforts  by  being 
named  the  grand  marshal. 

His  accomplishments  are  numerous: 
fotmder  of  the  Valley's  first  radio  station 
KAVL,  founder  and  first  chairman  of  the 
Antelope  Valley  Red  Cross  and  charter  mem- 
ber of  the  Lancaster  Elks  Lodge,  just  to  list 
several. 

On  a  state-wide  basis,  for  18  years  he  served 
as  a  member  of  the  California  Board  of  For- 
estry, 10  years  as  chairman,  and  was  a  fre- 
quent visitor  to  Sacramento  where  he  ex- 
pounded on  the  virtues  of  Antelope  Valley. 

He  was  more  renowned  in  the  haUowed 
chambers  of  the  State  Capitol  than  some  of 
the  elected  legislators. 

At  home,  though,  he  continued  to  main- 
tan  his  cloak  of  anonymity  to  the  extent  rela- 
tive newcomers  to  the  Valley  probably  weren't 
even  aware  of  bis  existence. 

Whifs  passing  leaves  an  irreplaceable  void. 

Resident  of  the  Valley,  and  particularly 
Lancaster,  can  be  grateful  that  more  than  a 
half  century  ago — in  1924 — Whitford  B. 
Carter  migrated  West  from  his  native  Oeh- 
kosh.  Wis.,  and  settled  in  the  Mojave  Desert.* 
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PRIVATE  RELIEP  BILL  FOR  ERNEST 
BRACE— AN  AMERICAN  POW  HERO 


HON.  MAX  BAUCUS 

or    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  BAUCUS.  The  trauma  of  the  Viet- 
nam war  Is  fast  receding  from  public 
memory.  However,  many  unhealed  scars 
from  that  conflict  remain.  I  am  taking 
this  opportunity  to  Introduce  this  eve- 
ning private  bills  that  deal  with  the 
suffering  of  one  forgotten  Vietnam  cas- 
ualty, Mr.  Ernest  C.  Brace.  Mr.  Brace  Is 
a  former  Marine  Corps  ofBcer  whom  the 
North  Vietnamese  captured  In  1965  while 
working  as  a  civilian  pilot  for  a  contrac- 
tor under  the  U.S.  AID  program.  Mr. 
Brace  spent  the  next  3  years  chained  to 
a  small  bamboo  cage,  frequently  In  soli- 
tary confinement,  In  various  Jungle 
camps.  Three  brief  escape  attempts  re- 
doubled the  efforts  of  his  captors  to 
break  him.  They  placed  Mr.  Brace  In  a 
hole  and  filled  It  with  dirt  up  to  his  neck. 
He  endured  this  torture  for  extended 
periods,  and  consequently,  could  not  walk 
for  2  years. 

The  North  Vietnamese  transferred  Mr. 
Brace  to  Hanoi  where  he  clandestinely 
contacted  other  prisoners  of  war.  Senior 
American  ranking  offlcers  designated 
him  as  an  officer  In  charge  of  communi- 
cations, and  his  work  In  training  other 
prisoners  In  methods  of  resistance  was 
invaluable.  He  received  the  same  treat- 
ment as  the  military  prisoners,  and  his 
courage  and  guidance  earned  him  the 
respect  of  his  imprisoned  colleagues. 
After  almost  8  years  as  a  POW,  In  March 
of  1973,  the  North  Vietnamese  released 
him. 

Mr.  Brace  had  previously  served  nearly 
13  years  In  the  Marine  Corps,  when  he 
was  discharged  In  1961.  Although  there 
may  be  serious  questions  concerning  his 
original  discharge  from  the  Marines.  I 
believe  those  circumstances  should  have 
no  bearing  on  my  request.  Accordingly. 
I  am  asking  Congress  to  consider  and 
review  two  alternative  private  relief 
measures  to  provide  compensation  for 
the  time  Mr.  Brace  served  as  a  POW. 
Briefly,  one  bill  requires  the  U.S.  Govern- 
ment to  pay  In  lump  sum  the  difference 
between  the  amount  of  money  he  actu- 
ally received  from  his  employer  for  the 
period  of  his  captivity  and  the  amount 
that  he  would  have  otherwise  earned 
during  that  same  period.  The  second  bill 
allows  the  time  that  he  served  as  a 
prisoner  to  be  considered  as  active  mili- 
tary service  with  full  entitlement  to 
military  benefits. 

The  War  Claims  Act  of  1948  serves  as 
the  precedent  for  the  first  bill.  After  the 
Japanese  Invaded  Wake  Island,  they 
Interned  several  civilian  contract  em- 
ployees, and,  consequently.  Congress 
bestowed  certain  benefits,  similar  to  the 
present  proposal,  upon  these  POW's. 
Mr.  Brace  deserves  consideration  of  this 
option  by  the  Congress. 

The  second  bill  confronts  the  con- 
sistent refusal  by  the  Veterans  Affairs 
Committee  to  allow  any  public  legis- 
lation granting  civilian  claims  for  "time 
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in  service"  for  involuntary  detention  of 
civilians  by  hostile  powers.  For  example, 
during  the  93d  Congress,  Congress- 
woman  Patsy  Mink  introduced  H.R. 
4393,  a  bill  to  allow  such  claims,  but  it 
died  in  committee.  In  light  of  this  ob- 
stacle, Mr.  Brace  has  no  choice  but  to 
seek  a  private  bill.  Therefore,  I  ask  my 
colleagues  to  reflect  on  his  long  POW 
status  and  exemplary  behavior  and  to 
enable  his  imprisonment  by  the  North 
Vietnamese  to  be  considered  as  active 
military  service. 

Let  me  again  stress  that  these  pro- 
posals are  alternative  bills  and  not  a 
package. 

Several  of  Mr.  Brace's  colleagues  not 
only  praise  his  attitude  and  behavior 
during  his  internment,  but  also  fully 
support  his  efforts  toward  reinstate- 
ment. For  example,  former  POW  Maj. 
Norbert  A.  Ootner  in  a  May  1,  1973 
letter  to  the  Commandant  of  the  Marine 
Corps  wrote: 

When  I  first  met  Mr  Brace,  I  was  in  very 
bad  shape,  both  physically  and  mentally  .  . 
It  wsw  the  outstanding  examples  of  courage, 
faith  and  patriotism  dlsp'ayed  by  Mr  Brace 
that  were  responsible  for  "bringing  me  over 
the  hump,"  so  to  speak,  and  resulting  In 
my  return  to  the  United  States  Mr  Brace. 
at  the  risk  of  his  own  well-being,  would  defy 
the  NVA  guards  to  their  faces  to  help  me. 
His  Ingenuity  at  devising  methods  to  con- 
tact me  and  to  share  his  faith  In  America 
completely  baffled  the  guards  I  realized 

that  It  was  not  only  me  that  owed  so  much 
to  Mr  Brace 

Major  Gotner  prefaces  his  letter  by 
saying : 

"I  believe  that  Mr.  Brace  would  make  an 
outstanding  contribution  to  the  U.S.  Marine 
Corps  and  I  highly  recommend  him  for  im- 
mediate reinstatement,  even  If  It  calls  for 
exceptions  to  any  regulations." 

Ten  days  later.  Captain  William  P. 
Lawrence,  former  POW  commander  of 
Mr.  Brace,  wrote  to  Commandant  Cush- 
man  that: 

"Ernest  Brace  made  an  immeasurable  con- 
tribution to  our  country  while  he  waa  a 
prisoner.  His  example  of  courage  and  bravery 
was  a  great  Inspiration  to  us  all.  I  would  be 
proud  to  serve  with  him  In  any  capacity  and 
would  particularly  welcome  him  under  my 
command. 

"I  feel  it  Is  only  fitting  that  our  Govern- 
ment reward  Ernest  Brace  for  the  great  serv- 
ice and  sacrifice  which  he  has  made  " 

In  addition,  the  Department  of  Defense 
awarded  Mr.  Brace  the  Defense  Medal 
for  Distinguished  Public  Service  on 
June  27,  1978.  This  award,  the  highest 
that  DOD  can  bestow  upon  a  civilian, 
made  the  following  declaration: 
ExNisT  C.  Brace 

For  distinguished  public  service  while  a 
Prisoner  of  War  during  nearly  an  eight-year 
period  from  31  Ma;  1965  to  38  March  1973. 
Employed  as  a  civilian  contract  pilot  In  sup- 
port of  our  Government's  objectives  In 
Southeast  Asia.  Mr.  Brace  escaped  from  his 
communist  captors  a  total  of  three  times 
prior  to  September  19fl6.  After  each  escape, 
the  rigors  of  his  confinement  were  Increased. 
In  October  1900  he  was  taken  to  the  citadel 
prison  In  Hanoi  In  such  poor  physical  con- 
dition that  he  was  unable  to  walk.  There  he 
lived  In  Isolation  as  a  high  risk  prisoner, 
eventually  establishing  clandestine  com- 
munication with  the  American  leadershl;}  in 
that  prison.  Although  a  civilian  and  not  tech- 
nically bound  by  the  Military  Code  of  Con- 
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duct,  by  his  own  aggressive  example  he  was 
a  continual  force  for  the  strengthening  of 
the  Americans*  adherence  to  that  Code.  De- 
spite the  atmosphere  of  enemy  harassment 
and  brutal  treatment,  he  continued  to  estab- 
lish and  maintain  communications  through 
many  unusual  and  Ingenious  methods, 
which  resulted  In  American  and  Allied  pri- 
soners presenting  a  posture  of  Increased  re- 
sistance to  the  enemy's  wishes  and  at  the 
same  time  Improving  prisoner  morale.  His 
ceaseless  efforts  in  the  extremely  adverse 
conditions  of  the  cohununlst  prisons  of 
Southeast  Asia  demonstrated  his  professional 
competence,  unwalvertng  devotion  and 
loyalty  to  his  country.  Despite  the  harsh 
treatment  throughout  his  long  years  of  In- 
carceration Mr.  Brace's  patriotism,  deter- 
mination and  faith  in  his  country  are  a  trib- 
ute to  the  principles  that  made  our  Nation 
great  and  are  worthy  of  the  highest  praise 
and  recognition.  I  take  great  pleasure  In 
awarding  Mr  Ernest  C  Brace  the  Depart- 
ment of  Defense  Medal  for  Distinguished 
Public  Service. 

Harold  Brown, 
Secretary  of  Defense. 

FEBRtJARY  15.  1978 

Adjournment  is  just  a  few  hours 
away;  therefore.  I  cannot  expect  Im- 
mediate action  on  these  bills.  However, 
by  Introducing  them,  I  am  proud  to  ac- 
quaint my  colleagues  with  a  man  who 
dlsplaj-ed  extraordinarily  courageous 
and  patriotic  conduct  under  the  severest 
wartime  conditions.  His  actions  should 
stir  our  pride,  and  at  the  very  least,  the 
private  bills  for  Mr.  Ernest  Brace  de- 
serve a  considerable  and  thorough  re- 
view by  the  96th  Congress. 

I  wish  to  end  by  recltJng  a  poem 
written  in  1967  by  Ernest  Brace  when 
he  was  imprisoned  in  a  lonely  bamboo 
cage  in  the  heart  of  a  tropical  Jungle  in 
Southeast  Asia. 

Prisoner  in  a  Cage 
I'm  Just  a  prisoner  In  a  cage 
I  have  no  name.  I  have  no  age 
The  guards,  they  don't  know  what  I've  done 
All  they  know  Is  I'm  a  captured  one. 
They  captured  me  In  '65 
And  I  guess  its  lucky  Im  still  alive 
For  I've  tried  to  escape  three  times  In  aU 
And  I'd  go  the  fourth,  but  I'd  have  to  crawl. 
They  burled  me  once  for  seven  days 
And  that  w«s  supposed  to  mend  my  ways 
But  I  still  have  this  urge  to  try,  you  see 
Only  now  I  don't  have  the  legs  to  carry  me. 
My  feet  are  In  stocks,  my  neck's  tied  to  a 

pole 
What  food  I  get  Is  shoved  In  through  a  hole 
At  night  I  lie  down  and  my  hands  are  tied 
And  the  rope  Is  stretched  to  a  post  outside. 
Now  I've  been  sick  and  almost  died 
And  I've  had  to  crawl  to  get  outside 
I  wasn't  helped  in  any  way  at  all 
In  fact  I  was  beaten  while  held  against  the 

wall. 
But  I'll  leave  here  alive,  I  know  that  now 
But  I  don't  know  when  and  I  don't  know 

how 
And  I'll  see  my  family  once  again 
But  I  don't  know  where,  and  I  don't  know 

when.« 


THE  SECRET  OF  MEXICO'S 
BIG  LEAGUE  OIL  TROVE 


HON.  LARRY  McDONALD 

OF   GEOROIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday.  October  13.  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  the  so- 
called  "energy  crisis"  continues  to  roll  on 
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with  a  life  whose  length  cannot  be  pre- 
dicted. The  doomsayers  in  the  Carter 
administration  and  across  the  country 
continue  to  speak  of  the  dire  need  for 
conservation,  controls,  and  more  Gov- 
ernment regulation.  However,  the  world 
Is  still  far  from  being  out  of  oil.  Col- 
umnist William  Safire  recently  let  one 
of  the  cats  out  of  the  bag,  namely  that 
Mexico  is  sitting  on  a  huge  pool  of  oil. 
This  fact  has  been  well  known  by  certain 
persons  in  our  Government  as  well  as  by 
certain  Mexicans,  but  the  lid  of  secrecy 
has  been  on  till  now.  Therefore,  I  com- 
mend his  column  to  the  attention  of  my 
colleagues.  The  item  appeared  in  the 
Washington  Star  on  October  6,  1978.  See 
also  my  "Special  Order  on  Energy"  which 
appears  in  the  Congressional  Record  of 
today.  The  article  follows: 

The  Secret  of  Mexico's  Big  League: 
Oil  Trove 
(By  William  Safire) 

Mexico  City. — They  called  themselves  "the 
guardians  of  the  secret."  They  were  the  ul- 
tranatlonallstlc  group  of  engineers,  geolo- 
gists, labor  union  leaders  and  businessmen 
who  threw  the  U.S.  oil  companies  out  of 
Mexico  In  1938.  and — for  nearly  four  dec- 
ades— kept  their  secret  not  only  from  the 
world,  but  from  most  of  Mexico's  politicians. 

The  secret  was  that  Mexico  sits  on  an  enor- 
mous, largely  unexplored  sea  of  oil.  The  rea- 
son for  hiding  this  fact  was  the  fear  that  a 
weak  Mexican  government  would  fall  prey  to 
predatory  capitalists  and  a  domineering 
neighbor  to  the  north. 

After  the  Arab  oil  embargo,  and  after  the 
shah  of  Iran  quadrupled  the  world  price  of 
oil  the  then-president  of  Mexico,  left-lean- 
ing Luis  Echeverrla.  continued  to  keep  the 
secret:  Hp  did  not  want  to  disturb  the  Third 
World's  oil  leverage  on  the  West  by  revealing 
the  potential  of  a  huge  supply  of  oil  In  North 
America. 

Mexico's  new  president,  political  philoso- 
pher Jose  Lopez  Portlllo.  tells  me  he  vva;  let 
In  on  the  secret  dvirlng  his  cpmDf>)<»n  fi'  the 
presidency  In  1976.  (The  "campaign"  con- 
sists of  one  candidate  ru<;h'n5  j'nriouiiv 
around  the  '■ountry  fcr  two  months,  as  If  he 
needed  every  vote.  An  exhausting  enterp  -Ise. 
It  Is  relieved  only  by  the  knowledge  that  he 
Is  unopposed.) 

Since  Lopez  Portlllo  had  been  finance  min- 
ister for  eight  months  In  a  regime  that  des- 
perately needed  foreign  credit,  the  fact  that 
he  had  been  kept  in  the  dark  by  "the  guard- 
ians" Illustrates  how  worried  the  ultrana- 
tlonallsts  were  that  Lopez  Portlllo  might  be 
the  sort  to  make  the  decision  for  oil  develop- 
ment. 

The  new  Mexican  president  has  broken  the 
secret  with  a  vengeance.  In  his  state  of  the 
union  report  last  month  he  reported  proven 
reserves  of  20  billion  barrels,  probable  re- 
serves at  an  additional  37  billion  barrels,  and 
possible  reserves  at  200  billion  barrel.  That's 
In  Saudi  Arabia's  league,  a  responsible  U.S. 
official  terms  the  startling  figure  as  "likely 
to  be  on  the  conservative  side." 

The  Carter  admlnlstr.^tlon  has  known  of 
the  Mexican  oil  potential  since  Its  Inception. 
Although  CIA  projections  were  dlscre-^lted 
when  that  agency  began  to  provide  the  White 
House  with  whatever  energy  figures  It  wanted 
to  hear,  Atlantlc-Rlchfleld  Intelligence 
sources  were  known  to  be  on  target.  But  the 
Mexican  resources  were  seldom  discussed,  for 
one  good  reason  and  one  bad  reason. 

The  good  reason  was  that  Energy  Secre- 
tary James  Schleslnger  wanted  to  dicker  for 
a  fair  price  for  Mexican  natural  gas.  the  first 
energy  to  l)e  avaUable  In  quantity.  The  U.S. 
wanted  to  pay  a  rate  similar  to  our  Cana- 
dian purchases:  Mexico  wanted  us  to  pny 
what  we  paid  for  energy  from  Indonesia,  glv- 
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ing  Mexico  a  windfall  profit  on  the  savings 
on  transportation.  To  Mexico's  detriment, 
the  deal  fell  through. 

Th»  bad  reason  was  that  the  Carter  ad- 
ministration wanted  to  sell  the  notion  that 
the  nation  faced  an  energy  "crisis"  and  down- 
played the  reality  of  a  huge  reservoir  of  oil 
on  this  continent  In  order  to  further  Its  leg- 
islative goals. 

Now  that  the  need  for  the  Carter  sky-ls- 
falUng  propaganda  Is  over,  and  now  that 
the  Mexicans  have  learned  the  U.S.  will  not 
pay  exorbitant  prices  to  import  energy  across 
the  Rio  Grande,  we  come  to  the  central  is- 
sue: WIU  Mexico  become  a  major  source  of 
U.S.  energy  in  the  '80s? 

Logic  dictates  that  It  must.  The  old  fears 
of  the  "guardians  of  the  secret"  that  poli- 
ticians or  foreigners  would  raoe  Mexican  re- 
sources is  meaningless  today.  Oil  brings 
lofty  prices,  the  profits  stay  In  Mexico,  and 
If  the  wells  run  dry  In  50  years,  that's  no  big 
deal — the  world  will  then  be  running  on 
solar  energy,  and  Mexico  Is  up  to  Its  som- 
brero In  sunshine. 

With  14  million  inhabitants,  Mexico  City 
unhappily  Is  becoming  even  larger  than  To- 
kyo. The  overcrowding  and  lack  of  opportu- 
nity has  driven  some  8  million  Mexican  Il- 
legals across  the  U.S.  border.  Mexico  needs 
oil  money  now,  but  quickly,  to  Invest  In  It- 
self massively,  as  Iran  did — but  without 
Iran's  need  for  military  buildup.  Only  the 
most  foolish  and  stubborn  pride  would  keep 
Mexico  from  turning  to  the  U.S.  as  Its  ma- 
jor market. 

Lopez  Portlllo — though  fierce  about  Inde- 
pendence from  yankee  domination — strikes 
me  as  neither  foolish  nor  stubborn.  One 
litmus  test  of  future  cooperation  would  be 
Mexican  membership  In  OPEC.  The  U.S. 
hopes  Mexico,  unlike  Venezuela  will  stay  out: 
that  would  help  undermine  cartel  power. 
For  Its  part,  Mexico  does  not  want  to  give 
up  Its  own  production  Independence  to  the 
cartel. 

Asked  about  membership  In  OPEC,  the 
Mexican  president  goes  Into  a  philosophical 
discussion  of  the  differences  In  economic  his- 
tory between  his  country  and  other  oil-pro- 
ducing nations. 

The  bottom  line,  t  think.  Is  that  he  nlans 
to  stay  out,  which  Is  good  for  both  Mexico 
and  the  U.S. 

The  time  is  right  for  an  economic  de- 
marche on  a  strictly  business  basis.  The  pres- 
sure is  on  both  Mexico  and  the  U.S.  to  make 
a  massive  deal  soon — and  that's  no  secret. 0 


PLO  DEDICATED  TO  UNDERMTNING 
CAMP  DAVID  PEACE  INITIATIVE 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Octoher  13.  1978 

m  Mr.  LEHMAN.  Mr.  Speaker,  Steve 
Hilmes,  31,  an  American  bomb  dispo^^al 
expert  working  with  the  Israeli  police, 
was  badly  wounded  on  September  5  when 
a  terrorist  bomb  exploded  as  he  ap- 
proached it  at  a  gas  station  in  Jerusalem. 
The  PLO  In  Beirut  claimed  credit  for 
the  bombing. 

I  w,as  recentlv  informed  that  Steve 
Hilmes  died  of  his  injuries  suffered  dur- 
ing that  terrorist  Incident. 

A  Vietnam  veteran  and  ex-U  S.  oolice- 
man.  Steve  Hilmes  had  successfully  dis- 
mantled 25  bombs  for  the  Jerusalem 
bomb  squad  over  the  last  year  pnd  had 
earned  a  reputation  as  one  of  the  most 
capable  and  dedicated  bomb  disposal  ex- 
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rrerts  in  Israel.  He  was  one  of  the  many 
Americans  who  have  gone  to  Israel  as 
private  citizens  to  help  that  small  and 
beleaguered  nation. 

Ever  since  the  Camo  David  summit 
was  aimoimced,  terrorist  incidents  in 
Israel,  especially  in  Jerusalem,  have  in- 
creased. On  the  same  day  as  the  bomb 
which  killed  Steve  Hilmes,  another  bomb 
went  off  in  an  unoccupied  tour  bus.  The 
previous  week  a  bomb  was  detonated  at 
the  Education  Office  in  Nablus  and  at  a 
waterworks  plant  in  Jerusalem  cutting 
off  water  in  several  quarters  of  the  city. 

Let  us  not  forget  during  these  times 
of  renewed  hopes  for  peace  in  the  Mid- 
dle East  that  the  PLO  is  determined  to 
imdermine  the  Camp  David  peace  mo- 
mentum— ^both  by  increasing  terrorism 
against  innocent  civilians  and  by  its 
dirty  work  in  Lebanon  during  the  re- 
cently intensified  fighting  there.  We  can- 
not recognize  the  PLO  terrorists  as  the 
true  representatives  of  the  Palestinian 
people.  TTie  "legitimate  rights"  of  the 
Palestinian  people  will  be  traded  in  by 
the  PLO  for  any  chance  to  maim  and  kill 
yet  another  innocent  victim. 

In  an  interview  with  the  Jerusalem 
Post,  published  only  4  days  before  the 
blast  In  which  he  was  fatally  wounded, 
Hilmes  explained  about  his  work — the 
day-to-day  job  of  coping  with  an  Arab 
terror  campaign  directed  against  Israels' 
civilian  population. 

The  story  of  Steve  Hilmes  which  fol- 
lows is  a  story  of  outstanding  courage  in 
the  face  of  insidious  Arab  terrorism: 
Fumbles  Ake  Fatal 
(By  David  Rlcbardaon) 

On  Friday,  August  25,  the  Jerusalem  Police 
Operations  Room  received  141  reports  of  sus- 
picious objects.  One  turned  out  to  be  a  real 
bomb.  This  device,  which  had  been  attached 
to  the  chassis  of  a  taxi  parked  outside  the 
Ras  al-Amud  police  station  on  the  Mount 
of  Olives,  was  safely  dismantled  by  a  bomb 
disposal  expert,  Steve  A.,  a  former  American. 
The  lanky  Vietnam  veteran  and  ex-U.S. 
policeman  has  been  with  the  Jerusalem 
bomb  squad  for  a  year  and  In  that  time  has 
earned  a  name  as  one  of  the  most  capable 
and  dedicated  sappers  In   the   country. 

The  police  in  general,  and  particularly  In 
Jerusalem,  have  had  to  deal  with  a  wave  of 
attempted  bombings  ever  since  the  Camp 
David  Summit  was  announced.  Fridays,  like 
the  eves  of  festivals  and  national  occasions, 
are  peak  days  for  the  bomb  squad.  Apart  from 
the  normal  pressures  of  the  job.  the  men  are 
confronted  with  a  tremendous  number  of  re- 
ports and  this  constitutes  an  additional 
burden. 

"It  doesn't  matter  that  the  majority  of  the 
Items  we  examine  turn  out  to  be  harmless. 
We  have  to  treat  each  case  as  If  It  were  a  real 
bomb.  You  can't  aflord  to  relax."  said  Steve. 

He  examined  nearly  40  suspicious  objects 
and  parcels  In  the  course  of  last  Friday 
mornlnE's  shift,  starting  with  the  real  bomb 
on  the  Mount  of  Olives.  The  radio  In  his  leep 
crackled  constantly  with  reports  of  suspi- 
cious objects  and  requests  by  patrolmen 
that  the  "professional"  personally  examine 
a  suitcase,  an  abandoned  car.  a  watermelon. 

The  normal  procedure  on  receiving  a  re- 
port Is  for  a  patrol  car  to  be  dispatched  to 
carry  out  a  cursory  examination  and  keep 
people  out  of  the  area  if  necessary.  In  this 
way  the  operations  room  can  establish  some 
kind  of  priority  and  dlsoatch  the  sapper  to 
the  Dlace  where  he  Is  needed  most  urgently. 

"Our  lob  Is  to  dismantle  the  bomb  or 
detonate  It  safeW.  or.  If  It  cannot  be  moved. 
try  and  isolate  the  blast,"  said  Steve.  Gen- 
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•r«Uy  there  la  very  little  time  left  by  the  time 
be  MTlves.  since  the  terrorlats  aim  to  kill  or 
tnc»p«clt«te  tbe  sappers  If  possible. 

The  bomb  dlspoaiu  men  are  also  expected 
to  m<r»tTniM>  damage,  since  the  [>ollce  have  to 
compensate  tbe  public.  In  other  words,  while 
It  may  be  quicker  to  smash  the  windscreen 
of  a  ear:  the  sapper  Is  eocpected  to  try  and 
force  the  lock  of  the  door. 

Another  of  the  pressures  comes  from  the 
laboratory  experts,  who  want  a  bomb  to  be 
kept  Intact  if  powlble  so  that  they  can 
analyse  It  for  clues  and  so  that  other  men 
In  the  squad  can  study  It. 

Steve,  who  has  been  In  this  country  since 
early  1973.  volunteered  for  the  b<»nb  squad 
"because  my  job  as  a  patrolman  wasn't  help- 
ing people  In  Israel  or  myself.  What  drew 
me  to  bomb  disposal  was  not  only  the  ex- 
citement and  tbe  challenge — and  certainly 
not  the  money — but  a  feeling  that  I'm  better 
qualified  for  this  Job  than  others  are.  It's 
difficult  to  explain,  but  my  basic  urge  Is  to 
help  people.  I  suppose  you  could  call  It  a 
kind  of  Zionism." 

Since  he  has  been  In  Jerusalem,  he  has 
dealt  with  around  36  bombs  ("I  try  not  to 
keep  count,  because  more  veteran  sappers 
who  kept  a  tally  began  to  get  scared  and 
quit  earlier  than  necessary"),  two  of  which 
went  off  while  he  was  dealing  with  them. 
Luckily  In  each  case  he  was  using  protective 
equipment  and  was  not  Injured. 

"The  shock  Is  tremendous — you  just  don't 
believe  It's  happening  and  despite  all  your 
training  and  experience  you  are  surprised 
at  the  blast."  he  said. 

In  an  aside  about  the  equipment  they  use, 
moat  of  which  Is  classified.  Steve  said  that 
the  bomb  squad,  like  the  entire  police  force, 
suffers  from  a  lack  of  resources.  "Neverthe- 
less, compared  to  other  police  forces,  we 
have  benefited  by  our  experience,"  he  added, 
like  other  men  In  his  profee«lon,  Steve 
feela  that  hta  most  Important  tools  are  good 
training  and  oonstaat  retraining,  as  well  as 
a  highly  developed  sixth  sense  which  comes 
ftom  exparlanoe.  Some  of  the  experts  he 
worka  with  can  even  smell  and  taate  certain 
klnda  of  exploatvaa. 

"Of  cotine  I'm  scarsd."  he  anewered  In 
reply  to  the  obvious  question.  "If  I  wasn't. 
I'd  be  a  nut.  On  my  way  to  the  bomb  I  try 
not  to  think  about  It.  I  think  about  a  thou- 
sa&d  dlfferant  things,  but  not  the  bomb 
While  I'm  busy  with  It  I  don't  have  time  to 
think  of  anything.  It's  only  afterwards  that 
you  begin  to  realise  what  might  have 
happened." 

Be  admits  that,  since  he  U  not  a  family 
man,  he  Is  relieved  of  some  of  the  worry  that 
haunte  many  of  his  coUeagxiee:  but  he  Is  also 
heloed  by  a  mixture  of  fatalism  and  belief 
InOod. 

"IT  your  name  Is  on  a  bomb,  that's  It.  And 
you  have  to  brieve  In  somethlnK  apart  from 
youTwlf,  although  I'm  not  religious  m  the 
strict  sanae,"  he  sal^ 

What  dlaapnolnts '  him  Is  the  attitude  of 
the  public.  Recently,  a  volunteer  aaaoclatlon 
announced  that  It  would  give  money  awards 
for  reporting  bomba. 

"Reporting  a  euMpleloiis  obiect  Is  In  your 
own  baalc  Interest  and  the  money  could  be 
mudi  better  soent  In  buying  equipment  for 
the  police,"  he  added. 

He  was  vartlcularly  Incensed  at  people  who 
knowlsttly  send  In  false  alarms,  and  said  that 
many  of  theae  oome  from  the  ultra-Orthodox 
Miea  Shaarlm  quarter. 

"»ven  If  we  know  from  experience  that  It's 
a  false  alarm,  we  have  to  bo  and  cbeck  and 
sort  thxxnigh  the  rubbish  and  filth  while  they 
stand  around  and  laugh  at  us." 
How  can  the  public  help? 
"The  pnbHc  are  our  eyes  and  ears  and 
without  them  there  would  be  manv  more 
tiafsdles.  I'd  rather  run  a  hundred  times  a 
day  and  find  nothing  than  not  run  and  oome 
to  pick  \xp  the  pieces.  My  salary  la  not  on  a 
coimnlaalaci  basis." 
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A  bomb  can  be  disguised  in  a  thousand 
different  ways.  Itrom  a  coffee  tin  to  a  water- 
melon, from  a  bundle  of  ra^  that  hav«:  been 
treated  with  plastic  explosive  to  a  load  of 
bread  or  a  tray  of  eggs. 

"Dont  be  bashful,"  said  Steve.  "Oall  us  for 
anything,  beoaxise  the  terrortotB  are  becom- 
ing Increasingly  sophisticated  and  Increas- 
ingly devious." 

By  "us"  he  means  the  police  number  100 
on  any  exchange  In  the  country. 

They  use  home-made  explosives,  military 
and  commercial  explosives  that  are  stolen 
from  stores  or  quarries,  and  shells,  mines, 
mortars  and  grenades  that  are  smuggled  in 
or  found  on  military  ranges,  or  were  perhaps 
abandoned  In  the  various  wars. 

One  of  the  most  difflcult  thlnss  to  manu- 
facture on  your  own  are  detonators,  but  the 
countries  that  aid  the  terrorists  have  a  suf- 
ficiently developed  indtutrlal  base  for  this. 
Detonators  are  by  nature  quite  small:  they 
can  be  concealed  and  smuggled  Into  the 
country  without  very  much  difficulty. 

The  ticking  of  a  timepiece  that  gave  bombs 
away  not  so  lon«  ago  Is  also  no  longer  a  reli- 
able guide  In  this  age  of  electronic  timing 
devices,  silicone  chips  and  semi-conductors. 

If  an  object  arouses  your  suspicion.  Steve 
warns,  don't  touch  It  at  anv  cost.  It  may  be 
booby-trapped  and  today  there  are  detona- 
tors that  can  be  triggered  by  the  slightest 
tremble.  If  you  can.  describe  the  object  In 
your  report  to  the  police.  Thla  description  can 
help  the  sapper  to  anticipate  what  he  Is  likely 
to  find,  and  this  Is  all-Important  In  a  Job 
that  Is.  In  essence,  a  race  against  time. 

If  you  find  the  suspicious  object  in  a  field, 
surround  It  with  stones;  If  in  a  built-up 
area,  keep  people  away.  This  Is  crucial,  since 
the  terrorists  are  Increasingly  adopting  the 
tactic  of  placing  two  or  more  bombs  close 
together  and  timed  to  go  off  one  after  the 
other  because  they  expect  a  crowd  to  gather. 

Another  very  Important  thing  Is  for  driv- 
ers to  clear  the  way.  "Nothing  Is  more  frus- 
trating than  to  sit  in  a  traffic  jam  or  to  have 
to  weave  between  vehicles  that  ignore  your 
siren." 

This  frustration  or  Irritation  can  also  be 
very  dangerous,  since  essential  oualttles  for 
the  work  are  calm  an'l  level-headedness. 
"You  can  do  nothing  recklessly."  says  Steve. 
That  way  lies  disaster. 

Two    SeaiousLY    Injured    in    One    or   Two 
Bombings  in  Jerusalem 
(By  David  Richardson) 

Two  men.  Including  a  police  bomb  disposal 
expert,  were  seriously  injured  yesterday 
when  one  of  two  terrorist  bombs  exploded  In 
Jerusalem.  The  sapper.  Steve  HUmes,  31,  was 
reported  In  critical  condition  last  night. 

Also  seriously  Injured  was  Mordechal 
Baron,  48.  of  Jerusalem.  No  one  was  hurt 
In  the  second  bombing  explosion. 

The  exDloslons  took  place  despite  strict 
security  procedures  and  a  general  security 
alert  that  has  been  ordered  following  fears 
of  a  stepped-up  campaign  by  Palestinian  ter- 
ror organizations  because  of  the  Camp  David 
summit. 

In  Beirut,  a  communique  Issued  by  the 
Palestine  Liberation  Organization  claimed 
responsibility  for  both  explosions  and  said 
that  they  were  part  of  "stepping  up"  the 
armed  "struggle"  against  the  Jewish  state. 

Police  detalnei  some  15  suspects  rounded 
up  In  the  areas  of  the  blasts. 

The  first  explosion.  In  which  the  two  mt  n 
were  Injured,  took  place  at  9:26  a.m.  at  a  gas 
storage  depot  on  Derech  Belt  Lehem  In 
Jerusalem's  Baka  quarter.  An  Arab  worker  In 
the  depot  discovered  a  suspicious  looking 
object  under  an  old  car  door  which  formed 
part  of  the  depot  fence.  Close  to  the  door  was 
a  seml-traller  loaded  with  balloons  of 
domestic  cooking  gas. 

The  worker  inunedlately  reported  the  ob- 
ject to  the  depot  manager.  Baron,  who  called 
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the  police.  Baron  warned  police  that  should 
there  be  a  blast.  It  might  trigger  a  much 
larger  explosion  because  of  the  gaa  tanka  and 
an  adjacent  petrol  station. 

A  police  Jeep  arrived  within  eight  minutes. 
Hllmes  accompanied  Baron  to  the  object 
which  looked  like  a  transistor  radio  wrapped 
In  rags.  As  the  two  approached  It,  the  bomb 
exploded.  Immediately — according  to  eye- 
witnesses— sheering  off  one  of  the  sapper's 
legs  and  seriously  damaging  the  other  leg  as 
well  as  an  arm  and  an  eye.  Baron  suffered 
burns  and  his  condition  at  Hadassah  Hospi- 
tal last  night  was  described  as  "serious  but 
out  of  danger."  The  Arab  worker  who  dis- 
covered the  bomb  was  still  being  treated  for 
shock  late  yesterday  afternoon. 

Police  described  the  bomb  as  "not  large, 
but  a  standard  sabotage  device — not  home- 
made." 

Hllmes.  who  Is  hospitalized  at  Shaare  Ze- 
dek.  was  Interviewed  for  a  magazine  article 
In  last  Friday's  Jeruaalem  Pott.  The  former 
American  and  Vietnam  war  veteran — where 
he  was  also  wounded — came  on  allya  In  early 
1973  and  volunteered  for  the  bomb  squad 
"because  my  basic  urge  Is  to  help  people  and 
I'm  perhaps  better  qualified  for  this  job  than 
others."  Hllmes,  who  Is  apparently  an  orphan 
with  a  step-mother  In  Los  Angeles,  was  also 
for  some  time  an  undercover  narcotics  agent 
for  the  Federal  Bureau  of  Investigation. 

Colleagues  and  commanders  In  the  Jeru- 
salem police  described  him  as  extremely  and 
perhaps  dangerously  dedicated — "he  always 
put  the  citizens  of  Jerusalem  (where  he  has 
been  working  for  about  a  year)  before  him- 
self." Like  most  explosives  experts  he  coped 
with  the  constant  pressure  he  was  expc«ed 
to  by  developing  a  kind  of  fatalism.  In  his 
Interview  with  The  Post  he  constantly  re- 
called two  colleagues  killed  over  a  year  ago 
while  dealing  with  a  bomb  and  said  how 
lucky  It  was.  In  a  sense,  that  he  had  no  fam- 
ily- 

An  eye-witness.  Melr  Elndor  (former  com- 
mander of  the  Border  Police  Yeshlva  In  He- 
bron), said  he  heard  the  explosion  and  ran 
to  the  scene  to  find  people  standing  around 
doing  nothing  for  the  Injured  men.  He  ap- 
proached Hllmes.  who  whispered  In  his  con- 
fusion that  "there's  a  bomb."  trying  to  warn 
him.  After  trying  to  stop  the  bleeding.  Eln- 
dor and  other  passers-by  placed  Hllmes  on  a 
stretcher  and  loaded  him  on  a  tender.  Op- 
posite the  Morlah  Hotel  Hllmes  was  trans- 
ferred to  an  ambulance  which  took  him  to 
Shaare  Zedek. 

Elndor  recalled:  "On  the  way  he  kept  on 
groaning  'my  legs,  there's  fire  on  my  legs.' " 
His  entire  body  and  his  face  were  blackened 
by  the  blast,  said  Elndor.  At  the  hospital  he 
underwent  a  series  of  operations  lasting  until 
after  6  p.m.  yesterday. 

At  13:37  p.m.  another  bomb  went  off  In  an 
empty  bus  parked  near  the  Jaffa-Oate  out- 
side the  Old  City.  The  bus.  belonging  to 
United  Tours,  was  one  of  three  carrying 
members  of  the  International  Federation  of 
Travel  Writers  currently  visiting  Israel. 
Members  of  the  group  were  walking  In  the 
Via  Dolorosa  when  the  blast  occurred.  Most 
of  them  only  learned  about  the  blast  later 
at  a  luncheon  at  the  Jerusalem  Plaza  Hotel. 
The  bomb  had  been  placed  Inside  the  pe- 
trol Intake  at  the  rear  of  the  bus.  It  ex- 
ploded about  10  minutes  after  the  driver  left 
the  bus.  The  bus  was  damaged,  but  there  was 
no  damage  to  the  personal  effects  of  the  pas- 
sengers. 

Security  has  been  further  stepped  up  In 
Jerusalem  and  other  cities  following  the  at- 
tacks. Special  army  and  border  police  units 
trained  In  dealing  with  sabotage  have  been 
stationed  In  Jerusalem. 

This  brings  the  number  of  terrorist  attacks 
In  Israel  and  the  administered  territories 
over  the  past  month  to  36.  This  Is  the  high- 
est monthly  total  since  the  attacks  started 
In  Israel  and  follows  fears  that  the  terror  or- 
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ganlzatlona  would  Increase  their  activities 
before  and  during  Camp  David. 

Slogans  protesting  the  Camp  David  talks 
and  denouncing  Egyptian  President  Sadat 
were  daubed  on  walls  of  certain  West  Bank 
villages  last  night. 

Police  again  stressed  that  the  public's  vigi- 
lance Is  crucial  In  effectively  combating 
terror  attempts.  They  emphasized  that  time 
Is  of  major  Importance  and  urged  people 
not  to  delay  reporting  suspicious  objects  and 
on  no  account  to  touch  the  obJect.# 


LEGAL  SERVICES  CORPORA'HON 


HON.  ANDY  IRELAND 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  197S 

•  Mr.  IRELAND.  Mr.  Speaker,  many  of 
us  have  had  complaints  from  qur  con- 
stituents about  the  activities  o^repre- 
sentatives  of  the  Legal  Services  corpo- 
ration. \ 

I  would  like  to  take  a  moment  to  share 
with  you  an  all  too  typical  example  of 
the  type  of  problem  that  many  of  my 
constituents  have  been  encountering. 

Thank  you,  Mr.  Speaker. 

EwELL  Industries.  Inc., 
Lakeland.  Fla.,  September  22.  1978. 
Hon.  Andy  Ireland, 

Longworth  House  Office  BuildlTig.  Washing- 
ton, D.C. 

Dear  Congressman  Ireland:  We  recently 
erected  a  ready  mix  batch  plant  at  Sebrlng, 
Highlands  County,  Florida,  as  outlined  In 
my  letter  to  you  on  August  18,  1978.  Prior  to 
erecting  the  plant,  we  met  with  city  officials 
to  check  out  zoning  regulations  and  to  se- 
cure the  proper  permitting  from  ihe  city 
and  county  officials.  We  secured  all  necessary 
city  and  county  permits  and  located  our 
plant  on  a  parcel  of  land  that  has  been 
zoned  Industrial  since  1940.  We  also  were 
required  to  go  before  the  zoning  board  due 
to  a  height  limitation,  which  we  did  and 
received  approval. 

Suddenly,  the  City  of  Sebrlng  and  our- 
selves were  named  In  a  suit  statlnrj  that  the 
plant  was  Illegally  erected.  One  neighbor 
four  blocks  away  had  engaged  the  services  of 
Mr.  Garry  G.  Geffert  of  the  Florida  Rural 
Legal  Services,  Inc.,  In  Wauchula,  Florida. 
Mr.  Geffert  had  some  of  his  staff  going  door- 
to-door  In  the  neighborhood  getting  signa- 
tures on  a  petition  for  removal  of  the  batch 
plant. 

I  am  sure  there  are  many  needs  for  Mr. 
Geffert's  services;  however,  I  do  not  under- 
stand the  waste  of  taxpayers'  money  by 
taking  on  a  case  such  as  this.  This  caused  the 
City  of  Sebrlng  to  defend  their  actions — more 
taxpayers'  money.  Ewell  had  to  engage  a 
lawyer  and  the  court  had  to  listen  to  all  this 
(more  taxpayers'  money).  I  was  Informed 
yesterday  that  the  court  ruled  In  the  favor 
of  the  City  of  Sebrlng. 

In  the  meantime.  Mr.  Geffert  has  gone  to 
the  Department  of  Environmental  Regula- 
tions in  Ft.  Myers,  Florida,  to  see  what  action 
could  be  taken  against  Ewell  utilizing  the 
DER  (more  taxpayers'  money).  Unfortunate- 
ly he  uncovered  a  permitting  procedure 
which  we  were  delinquent  In  filing. 

Once  again.  Mr.  Oeffert  and  his  staff  went 
through  the  Sebrlng  neighborhood  soliciting 
letters  of  complaint  to  be  written  to  the 
DER.  The  DER  received  approximately  seven 
letters,  all  apparently  typed  on  the  same 
typewriter,  of  which  only  one  was  from  an 
address  across  the  street  from  the  plant.  All 
the  others  were  from  other  parts  of  the 
neighborhood.  Of  the  seven  letters,  one  of 
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course   was   from   Mr.   Oeffert.   I   have   en- 
closed a  copy  of  his  letter. 

On  September  13,  1978.  we  received  a  no- 
tice from  the  DER  that  they  intended  to  Is- 
sue us  tbe  necessary  permit  that  we  had 
previously  overlooked  as  we  were  In  com- 
pliance with  that  department. 

To  sum  all  this  up,  I  do  not  understand 
the  attack  on  Ewell  by  the  Florida  Rural. 
Legal  Services  which  has  wasted  tax  payers' 
money  on  tbe  Federal,  State  and  City  level 
of  government.  It  has  also  caused  us  con- 
siderable time,  money  and  inconvenience.  I 
want  to  thank  you  for  your  time  and  inter- 
est in  this  matter. 
Tours  truly, 

WtLUAM  L.  McCcx. 

Pre»l«f«nt. 

Florida  Rukal  Legal  Services,  Inc., 

Wauchula,  Fla..  August  22,  1978. 
n.oamA     Department     of     Environmzntal 

RBCnlATION', 

2180    West    First    Street,    Suite.    401    Fort 
Myers,  Fla. 

Re:  Ewell  Engineering  and  Contracting  Co., 
Inc. 
Oentlepersons  :  This  office  represents 
John  Parley,  Mary  Mitchell,  Oretha  Moore, 
Oeorge  Broxey.  and  Rosle  Hlbler.  Each  of 
these  i>ersons  resides  In  the  community  In 
which  Ewell  Engineering  has  erected  a  con- 
crete batching  plant  for  which  It  now  seeks 
retroactive  approval  and  a  construction  per- 
mit. Our  clients  have  requested  that  we  sub- 
mit tbe  following  comments  In  opposition 
to  the  granting  of  a  construction  or  opera- 
tion permit  to  Ewell.  These  comments  are 
Intended  to  supplement  those  made  by  any 
of  the  named  Individuals  and  submitted  to 
DER  over  their  signatures. 

I.  ewell  has  failed  to  comply  with  FLORIDA 
administrative    code    rule    17-4.03 

"Any  stationary  Installation  which  will 
reasonably  be  expected  to  be  a  source  of  pol- 
lution shall  not  be  operated,  maintained, 
constructed  .  .  .  without  an  appropriate  and 
currently  valid  permit  Issued  by  the  Depart- 
ment. .  .  .  The  Department  may  Issue  such 
permit  only  after  It  Is  assured  that  the  In- 
stallation will  not  cause  pollution  In  viola- 
tion of  any  of  the  provisions  of  Chapter  403, 
FS,  or  the  rules  and  regulations  promul- 
gated thereunder."  Fla.  Admin.  Code  Rule 
17-4.03. 

The  method  employed  by  DER  to  obtain 
the  assurance  required  by  Rule  17-4.03  Is  the 
permit  procedure  described  In  Rules  17-4.05 
and  17-4.07(1).  This  procedure  requires  an 
applicant  for  a  permit  to  submit  detailed  In- 
formation to  show  the  Installation  pro- 
posed will  not  cause  pollution.  Fla.  Admin. 
Code  Rule  17-4.07(3).  A  permit  may  not  be 
Issued  If  adequate  controls  are  not  docu- 
mented by  the  applicant.  Fla.  Admin.  Code 
Rule  17-4.07(1). 

The  term  "Installation"  Is  defined  as  "any 
structure,  equipment,  facility,  or  appurten- 
ances thereto,  operation  or  activity  which 
may  be  a  source  of  pollution."  Fla.  Admin. 
Code  Rule  17-4.02(3).  We  submit  Ewell  has 
not  applied  for  permits  on  all  installations 
at  Its  plant  cite  as  required  by  DER  regula- 
tion. 

In  Its  after-the-fact  attempt  to  comply 
with  the  DER  regulations,  Ewell  submitted 
applications  for  construction  permits  for  two 
Installations,  a  cement  silo  and  a  fly  ash 
sUo.  However,  these  silos  are  not  the  only 
potential  sources  of  pollution  from  a  plant 
like  the  one  Ewell  has  constructed  and  In- 
tends to  operate.  The  Air  Pollution  Manual 
of  the  Environmental  Protection  Agency 
Identifies  several  additional  sources  of  pollu- 
tion from  a  concrete  batching  plant.  These 
sources  Include  the  cement  weigh  hopper, 
the  elevator,  the  gathering  hopper  and  the 
mixer.  Apparently,  Ewell's  weigh  hopper  Is 
vented  through  Its  silos,  but  provisions  for 
pollution  control  In  the  other  portions  of 
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the  plant  do  not  appear  In  Swell's  oonstme- 
tlon  permit  applications. 

A  partleular  Installation  for  which  no  per- 
mit application  has  been  submitted  Is  tbe 
one  which  transfers  cement  from  tbe  plant 
to  the  trucks.  Ewell  may  have  this  pn^ricm 
imder  control,  but  they  have  not  submitted 
the  written  assurances  and  twhnlfial  data 
required  by  DEB  regulations. 

The  public  Is  entitled  to  comment  on  ^- 
pUcatlons  tor  construction  permits  for  po- 
tential sources  of  pollution.  Fla.  Admin. 
Code  Rule  17-2.09.  But  they  cannot  coounsnt 
on  applications  which  do  not  exist.  Tbere- 
fore,  Ewell's  application  for  a  oonstructton 
permit  for  Its  plant  should  be  <l<nled  until 
such  time  as  it  makes  the  additional  re- 
quired submissions,  and  tbe  public  bas  op- 
porttmlty  to  comment  on  them.  In  making 
this  request,  we  would  call  the  Department's 
attention  to  the  fact  that  any  hardship 
caused  EweU  by  a  continued  period  of  time 
In  which  they  cannot  operate  their  plant  Is 
solely  of  EweU's  own  making.  It  was  Ewell 
who  chose  to  construct  Ita  plant  without 
regard  to  the  permit  and  public  notice  re- 
quirements of  the  DEK  regulations, 
n.  the  ewell  plant  would  sksult  nf  dttbt 

GENEXATn)    BY    TRUCK    TtLU/TJC 

The  problem  of  dust  generated  by  the 
heavy  Ewell  trucks  as  they  pass  through  the 
residential  community  should  not  be  mini- 
mized. There  Is  no  curbing  in  the  area  in 
which  the  plant  is  located  and  in  which 
our  cllente  reside.  So,  each  rain  washes  more 
loose  dirt  from  yards  onto  the  street  to  be 
kicked  up  as  dust  by  passing  trucks. 

Our  clients,  and  others  in  the  community, 
presently  suffer  from  dust  generated  by 
trucks  from  the  packing  house  located  across 
the  tracks  from  the  conununlty  in  which  our 
clients  reside.  However,  it  must  be  remem- 
bered that  the  packing  house  Is  a  seasonal 
operation.  It  is  active  only  seven  or  eight 
months  per  year.  Additionally,  truck  traffic 
from  the  packing  house  decreases  toward  the 
end  of  the  season  as  the  fruit  become<!  less 
plentiful.  On  the  other  hand,  Ewell  has 
stated  In  Its  applications  that  It  Is  not  sea- 
sonal. Therefore,  the  granting  of  the  re- 
quested construction  permits  would  result 
In  a  substantial  Increase  in  truck  generated 
dust  In  the  residential  community  for  four 
or  five  months  each  year. 

Additionally,  the  period  during  which 
traffic  from  the  Ewell  plant  would  markedly 
increase  present  levels  of  dust  pollution  Is 
the  summer.  During  this  time  children  are 
not  in  school  and  are  accustomed  to  play- 
ing near  their  houses.  In  their  srards,  and  in 
the  quiet  streets  of  the  neighborhood.  The 
dust  generated  by  Ewell  trucks  during  this 
period  would  constitute  an  extra  hazard  to 
these  children — not  to  mention  the  danger 
from  the  trucks  themselves. 

III.  OPEN     sand     piles    WOULD    RESULT    IH    AIR 

POLLUTION    DURING    WIND    STORMS 

The  applications  submitted  by  Ewell  show 
that  Ewell  Intends  to  stockpile  sand  in  open 
piles  In  ite  plant  yard.  One  of  these  piles  is 
to  be  located  on  the  side  facing  Zephyr  Road, 
which  runs  between  EweU's  plant  and  tbe 
residential  community. 

Sand,  of  course.  Is  easily  blown  about  by 
wind.  Violent  winds  are  fairly  common  in 
Florida.  Such  a  wind  would  result  In  sand 
from  the  open  stockpiles  in  Ewell's  yard 
being  blown  into  the  residential  community, 
adding  to  dust  problems. 

IV.  EWELL'S    PLANT    WOULD    RESULT    IN    AN    IN- 

CREASE   IN    NOISE   IN   THE    COMMUNlTt 

The  community  In  which  Ewell  Intends  to 
ooerate  its  olant  Is  a  quiet  community,  espe- 
cially In  the  summer.  Trains  Infrequently 
come  down  the  nearby  railroad  tracks.  The 
packing  house  Is  across  the  tracks,  and  is  not 
a  loud  manufacturing  oueratlon.  Additional- 
ly,  as  pointed  out  previously,  the  packing 
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houM  la  In  openttlon  only  seven  or  eight 
months  out  of  the  year.  Trucks  go  to  and 
from  the  packing  house  only  when  It  Is  In 
operation. 

The  Ewell  plant,  however.  Is  a  year  round 
operation.  Certainly  It  would  appreciably  In- 
crease the  noise  level  In  the  community  dur- 
ing the  summer.  When  the  plant  operates 
there  Is  constant  noise  from  the  machinery, 
trucks,  and  the  frequent,  high-pitched  beep- 
ing signal  used  by  the  plant.  Even  during 
the  time  when  the  packing  house  is  open, 
the  loud  noises  from  the  plant,  combined 
with  Its  closeness  to  the  residential  commu- 
nity would  appreciably  Increase  the  noise 
level  In  the  residential  community. 

We  submit  that  each  of  the  problems  dis- 
cussed above  are  sufficient  reason  to  deny 
Ewell  a  construction  permit  for  Its  concrete 
plant,  and  urge  the  Department  to  do  so.  At 
a  minimum,  Ewell  should  be  required  to 
submit  additional  applications  and  Informa- 
tion as  discussed  In  Section  I.  and  Ewell 
should  b«  prevented  from  operating  its  plant 
until  a  thirty  day  public  comment  period 
has  elapsed  after  the  provision  of  the  addi- 
tional Information. 

Please  Inform  us  of  your  decision 
Respectfully  submitted, 

Oarrt  O.  OcrrBRT, 
Florida  Rural  Legal  Services,  lnc.0 


FUNDING  A  CAMPAIGN  PRO\aSE 


HON.  BOB  WILSON 

or   CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  in 
April,  Vice  President  Mondale  announced 
that  the  carrier  Saratoga  and  the  three 
other  ships  in  the  NavT's  service  life 
extension  program  would  be  overhauled 
at  Philadelphia  Naval  Shipyard  Instead 
of  at  Newport  News  Shipbuilding  in 
Virginia. 

The  Vice  President  said  this  work  was 
being  sent  to  Philadelphia  in  order  to 
make  up  for  the  administration's  fail- 
ure to  keep  its  campaign  promise  to  keep 
open  the  Prankford  Armv  Arsenal. 

The  administration  chose  to  ignore 
the  Navy's  recommendation  that  the 
service  life  extension  program  be  per- 
formed at  Newport  News  and  Navy  stud- 
ies that  indicated  that  it  would  cost 
from  $60  to  $132  million  more  to  perform 
the  work  on  each  ship  at  Philadelphia, 
and  that  the  award  of  this  project  to 
Philadelphia  would  adversely  effect  em- 
ployment at  a  number  of  public  and  pri- 
vate shipyards  across  America. 

The  Armed  Services  Committee 
adooted  an  amendment  offered  bv  our 
colleague,  Paul  Trible,  which  stopped 
the  placement  of  the  Saratoga  in  any 
shipyard  until  the  U&vy  completes  a 
least-cost  study  of  the  project  and  until 
the  committee  has  60  days  to  review  that 
study.  The  "Saratoga  amendment"  was 
subsequently  approved  by  the  House  and 
Senate  and  made  a  part  of  the  Defense 
Authorization  Act  of  1979. 

Congressman  Trible  then  requested 
General  Accounting  Office  to  review  the 
Navy's  decision.  The  GAO  report  indi- 
cates that  it  would  cost  $119.2  million 
more  to  overhaul  the  Saratoga  in  Phila- 
delphia than  in  Newport  News  and  sug- 
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gests  that  the  Navy  reevaluate  Its  deci- 
sion in  view  of  the  substantial  cost  dif- 
ference and  other  factors. 

I  do  not  believe  that  the  Congress  and 
the  American  people  will  allow  the  ad- 
ministration to  waste  a  half  a  billion 
dollars  or  more  on  this  project.  On  Tues- 
day, a  Washington  Star  editorial  ad- 
dressed this  Important  subject  and  I  in- 
clude a  copy  of  this  editorial  to  be 
printed  In  the  Record  for  the  considera- 
tion of  all  my  colleagues: 
I  From  the  Washington  Star.  Oct.  10.  1978) 
Funding  a  Campaign  Promise 

Should  every  American  have  to  ante  up  50 
cents  £0  that  the  Carter  administration  can 
pay  off  a  political  promise  to  Philadelphia? 

That's  what  is  involved  in  a  squabble  over 
whether  to  send  the  aircraft  carrier  Saratoga 
to  the  Philadelphia  Navy  Yard  or  to  the  New- 
port News  Shipbuilding  Company  for  exten- 
sive overhaul. 

This  Is  no  ordinary  maintenance  project. 
It's  a  rebuilding  of  the  carrier  under  the 
Navy's  Service  Life  Extension  program;  It 
will  take  three  years  and  cost  approximately 
a  half-blllton  dollars  and  will  extend  the  car- 
riers  usefulness  for  30  years. 

The  background  of  the  controversy  Is  this: 
The  Carter  camp,  through  Vice  President 
Mondale,  promised  before  the  1976  election 
to  keep  the  Frankford  Arsenal  In  Philadelphia 
open,  thus  preserving  the  arsenal's  2,000 
Jobs.  Once  In  office,  the  administration  de- 
cided It  couldn't  keep  that  pledge,  but  Presi- 
dent Carter  told  Pennsylvania  politicians 
shortly  after  taking  office  that  he  hoped 
to  offset  the  Jobs  lost  in  the  arsenal  closing 
by  creating  that  many  more  Jobs  at  the  Phila- 
delphia Navy  ■yard. 

How  to  do  It?  Send  the  Saratoga  to  the 
Philadelphia  yard  for  overhaul  The  project 
was  announced  last  April  by  Mr.  Mondale 
who  linked  It  directly  to  "our  effort  to  al- 
leviate the  effects  of  the  closing  of  the  Frank- 
ford  Arsenal" 

Virginia's  Republican  Rep  Paul  Trible.  Jr  . 
whose  district  Includes  Newport  News,  said, 
"Hold  on  "  He  claimed  that  the  overhaul 
could  be  done  more  cheaply  at  Newport  News 
and  that  Navy  officials  had.  In  fact  recom- 
mended doing  the  overhaul  at  the  Virginia 
facility  until  the  politicians  got  Into  the 
act 

Mr  Trible  got  the  House  Armed  Services 
Committee  to  amend  the  Defense  Depart- 
ment spending  authorization  bill  to  delay 
awarding  of  the  contract  Virginia's  Sen. 
Harry  Byrd  Jr   did  the  same  In  the  Senate. 

Meanwhile  at  the  Mr  Trible's  request,  the 
General  Accounting  Office  made  a  study  of 
the  Saratoga  project  and  concluded  that 
the  government  might  .save  $100  million  or 
more  If  the  overhaul  Is  done  at  Newport 
News. 

The  issvie  has  become  involved  In  Virginia 
DoUtlcal  campaigns  Both  Senate  candidates. 
Republican  John  Warner  and  Democrat  An- 
drew Miller,  are  plugging  for  Newport  News 
And  Mr  Trible.  a  freshman  congressman  who 
won  a  long-time  Democratic  seat  for  the  Re- 
publican party,  has  made  the  Saratoga  case 
a  centerpiece  of  his  campaign. 

The  administration's  decision — which 
seems  to  be  on  hold  as  a  result  of  congres- 
sional action — not  only  might  cost  every 
American  a  half  dollar  (some  $100  million 
In  excess  costs  divided  by  Fome  200  million 
Americans*  but  It  could  cost  the  Demo- 
cratic party  a  chance  to  regain  the  First 
District  congressional  seat 

We're  not  concerned  about  Democratic 
chances  In  the  First — Mr  Trible  seems  to  be 
doing  a  good  Job  But  squandering  $100  mil- 
lion of  taxpayers'  money  to  pay  off  a  cam- 
paign promise  that  shouldn't  have  been 
made  In  the  first  place  Is  another  matter. 0 
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FAMILY-OWNED  BUSINESSES 
NEED  HELP 


HON.  LEON  E.  PANETTA 

or    CALIFORNIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  PANETTA.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  help  preserve 
family-owned  farms  and  other  family - 
owned  businesses.  As  my  colleagues  are 
aware,  this  is  of  the  utmost  Importance, 
as  it  has  become  Increasingly  difUcult 
over  the  years  for  a  family  to  maintain 
a  business  or  farm  through  more  than 
one  generation.  k 

A  major  part  of  the  problem  has  Heen 
the  inability  of  families  to  compete  with 
the  huge  resources  available  to  large- 
scale  industries,  retailers,  and  farms.  In 
the  agricultural  sector,  for  example, 
family  farmers  simply  cannot  compete 
financially  with  large  nonfarm  Investors 
who  have  great  reserves  of  capital  at 
their  disposal.  As  a  result,  the  rising  costs 
of  production,  escalating  land  prices,  and 
adverse  weather  conditions  have  forced 
thousands  of  small  farmers  out  of  agri- 
cultural production  and  thousands  of 
others  to  give  up  their  right  to  own  the 
land  they  work  day  by  day.  In  fact,  in 
the  last  25  years,  the  number  of  farms  in 
America  has  decreased  from  5.4  million 
to  2.9  million,  with  predictions  that  an- 
other 1  million  will  cease  production  by 
1980,  unless  current  trends  are  halted. 

In  addition,  the  small  family  business, 
which  has  always  lent  •vitality  to  both 
urban  and  rural  landscapes  throughout 
the  Nation,  is  in  increasing  danger  of 
extinction.  This  is  a  tragic  situation, 
because  the  loss  of  the  individuality  pro- 
vided by  our  small,  family-owned  busi- 
nesses would  deprive  us  of  much  of  the 
distinctive  flavor  of  our  diverse  society. 
Also,  of  course,  consimiers  would  be 
cheated  out  of  the  choice  and  variety  In 
goods  and  services  they  have  tradition- 
ally enjoyed. 

I  would  say,  too,  that  the  importance 
of  the  family  in  our  society  cannot  be 
overemphasized.  The  tradition  of  passing 
on  a  farm  or  a  business  from  one  genera- 
tion to  the  next  runs  deeply  through  our 
history  and  has  been  a  source  of  conti- 
nuity in  families  and  communities  for 
many  ages. 

These  are  not  only  trends  and  statis- 
tics, though.  We  are  talking  about  indi- 
vidual families  who  want  to  carry  on  the 
work  of  their  parents  and  grandparents. 
Through  no  fault  of  their  own.  they  are 
being  squeezed  out  of  this  birthright,  and 
I  believe  we  in  Congress  can  and  must 
help  to  preserve  for  them  the  opportu- 
nity to  maintain  their  farms  and  busi- 
nesses. 

As  my  colleagues  know,  the  key  deci- 
sion for  family  on  whether  or  not  to 
continue  most  often  centers  on  how  to 
pay  the  estate  tax  on  the  farm  or  business 
property.  Current  tax  law  takes  this 
problem  into  account,  granting  alterna- 
tive valuation  of  property  and  time  ex- 
tensions for  payment  to  most  small 
farms  and  businesses  that  continue  as 
family  operations.  However,  the  estate 
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tax  is  still  a  major  burden  for  these  fam- 
ilies, and  it  often  is  the  catalyst  in  a 
decision  to  sell  the  property.  Clearly,  this 
problem  must  be  alleviated. 

The  bill  I  am  Introducing  today  would 
exempt  iamilies  who  carry  on  their  farm 
or  business  Into  the  next  generation  from 
paying  the  estate  tax  on  that  property. 
I  think  this  would  remove  a  major  bur- 
den from  the  shoulders  of  families  In  this 
situation,  and  it  is  a  very  important  step 
I  believe  we  must  take  to  help  preserve 
the  family  farm  and  family -nm  business. 

Under  my  bill,  the  exemption  would 
apply  to  the  same  family  farms  and  busi- 
nesses that  now  qualify  for  the  alternate 
valuation  of  property.  Thus,  the  farm  or 
business  property  would  have  to  com- 
prise at  least  50  percent  of  the  gross 
estate,  it  would  have  to  be  passed  on  to  a 
member  of  the  decedent's  family,  and  the 
heir  would  have  to  continue  to  run  the 
farm  or  business.  If  within  15  years  of 
the  decedent's  death  the  heir  disposed  of 
the  property,  the  property  would  become 
eligible  for  the  estate  tax  under  a  for- 
mula set  out  In  the  bill. 

While  the  bill  is  directed  at  family 
farms  and  family  small  businesses,  it  is 
difficult  to  set  a  specific  dollar  limit  on 
this  exemption  at  this  time.  I  am,  how- 
ever, introducing  the  bill  In  its  current 
form  as  a  vehicle  for  discussion  as  to 
what  a  suitable  limit  would  be  under 
present  definitions  of  a  family  farm  and 
business. 

When  we  reconvene  in  January,  I  will 
reintroduce  the  bill,  adding-, such  addi- 
tional provisions  as  may  be  necessary  to 
accomplish  the  goal  of  this  proposal. 

This  Nation  simply  must  commit  it- 
self to  preserving  family  involvement  in 
the  farms  and  businesses  of  America, 
This  is  a  step  in  that  direction. 

The  following  is  the  text  of  the  bill: 

H.R.   14401 
A  bill  To  amend  the  Internal  Revenue  Code 
of  1954  to  exempt  certain  real  property  used 
In  farming  or  In  other  businesses  from  the 
estate  tax 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  IV  of  subchapter  A  of  chapter  11  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
taxable  estate)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  20S8.  Certain  Farm.  Etc.,  Real  Phop- 

ERTy. 

"(a)  General  Rule. — For  purposes  of  the 
tax  Imposed  by  section  2001,  the  value  of  the 
taxable  estate  of  a  citizen  or  resident  of  the 
United  States  shall  be  determined  by  deduct- 
ing from  the  value  of  the  gross  estate  the 
value  of  qualified  real  property. 

"(b)  Definition  of  Qualified  Real  Prop- 
erty.—For  purposes  of  this  section,  the 
term  'quallfled  real  property'  has  the  same 
meaning  such  term  has  In  section  2032A(b). 

(b)  The  table  of  sections  for  part  IV  of  sub- 
chapter A  of  chapter  11  of  the  Internal  Rev- 
enue Code  of  1954  Is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"Sec.  2058.  Certain  farm,  etc..  real  oroperty." 

Sec.  2.  (a)  Subsection  (a)  of  section  2032A 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  valuation  of  certain  farm,  etc.,  real 
property)  Is  amended  to  read  as  follows: 

"(a)  Value  Based  on  Use  Under  Which 
Property  Qualifies. — 

"(1)  General  Rule. — For  purnoses  of  de- 
termining the  amount  of  any  additional  tax 
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Imposed  under  subsection  (c),  the  value  of 
qualified  real  property  shall  be  its  value  for 
the  use  under  which  it  qualifies,  under  sub- 
section (b) ,  as  qualified  real  property. 

"(2)  LiMiTATioK. — The  aggregate  de- 
crease in  the  value  of  qualified  real  property 
taken  into  account  for  purposes  of  this  sec- 
tion which  results  from  the  application  of 
paragraph  (1)  with  respect  to  any  decedent 
shall  not  execeed  $600,000." 

(b)  Paragraoh  (1)  of  subsection  (b)  of 
such  section  2032A  is  amended — 

(1)  in  subparagraph  (B)  by  Inserting 
"and"  after  "(C),"; 

(2)  In  subparagraph  (C)(ll)  by  striking 
out  ",  and"  at  the  end  thereof  and  inserting 
In  lieu  thereof  a  period,  and 

(3)  by  striking  out  subparagraph  (D). 

(c)  Subparagraph  (C)  of  subsection  (c) 
(2)  of  such  section  2032A  is  amended  by 
striking  out  "subsection  (a)"  and  inserting 
in  lieu  thereof  "section  2058". 

(d)  Subsection  (d)  of  such  section  2032A 
Is  hereby  repealed. 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  to  estates  of  decedents  dying  after 
December  31.  1978.# 


GOVERNMENT  SPENDING  MUST 
BE  CUT 


HON.  LARRY  M<:DONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  certain- 
ly one  of  the  soundest  economic  minds  In 
America  Is  that  of  Dr.  Hans  Sennholz, 
professor  of  economics  at  Grove  City 
College  in  Pennsylvania.  Time  after  time, 
he  has  presented  to  the  public  priceless 
nuggets  of  economic  wisdom  in  articles 
and  books:  needless  to  say,  his  views  do 
not  reflect  administration  policy  now  or 
for  that  matter  for  the  last  four  and  a 
half  decades. 

Our  "leaders"  seem  to  be  guided  by  po- 
litical considerations.  Our  news  media 
has  also  played  to  the  masses  while  pre- 
tending to  be  the  ultimate  protectors  of 
all  virtue  and  wisdom. 

An  example  of  this  two-faced  ap- 
proach by  the  media  can  be  illustrated 
daily,  but  some  of  the  best  examples  may 
be  found  in  President  Carter's  home 
State  of  Georgia. 

On  August  24.  1978,  in  an  editorial  en- 
titled, "Spoiler  of  the  Dream,"  the  At- 
lanta Constitution  newspaper  states: 

Inflation  Is  rapidly  changing  the  American 
way  of  life. 

And  Inflation  Is  a  disease  of  our  own  mak- 
ing; It  comes  from  within. 

Use  all  the  cliches  you  want  to  describe  our 
current  Inflation — run-away,  wildfire,  gallop- 
ing, double-dlglt — but  It  Is,  for  sure,  the 
spoiler  of  the  American  dream  for  millions 
and  millions  of  Americans." 

Further  on  we  read : 

The  terrible  Inflation  we  now  have — and 
continue  to  face — Is  mostly  our  own  fault.  It 
Is  a  plague  of  our  own  making.  Government 
spending  billions  of  dollars  in  deficit  year 
after  year; 

Inflation  Is  messing  us  up.  And  It  will  con- 
tinue to  do  so — to  correct  It  will  take  severe 
sacrifices  of  which  Americans  may  no  longer 
be  capable. 

These  are  strong  words.  Yet  again  on 
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October  6,  1978,  we  again  have  strong 
words  from  the  self -acclaimed  defenders 
of  virtue.  In  the  Atlanta  Constitution 
editorial  entitled,  "Veto  Upheld;  Public 
Wins,"  we  read: 

It  Is  beiag  called  a  victory  for  President 
Carter,  but  yesterday  when  the  House  of 
Representatives  upheld  the  president's  (sic) 
veto  of  the  $10  billion  public  works  bill,  it 
was  a  victory  for  the  entire  nation. 

While  not  all  the  water  projects  are  "pork 
barrel"  provisions,  enough  of  the  bill's  money 
was  so  wasteful  that  the  blU  was  made  un- 
palatable for  anyone  who  has  an  ounce  of 
concern  for  the  nation's  economy. 

My  colleagues  should  note  the  severe 
phrase  "ounce  of  concern  for  the  Nation's 
economy." 

Going  on  the  editorial  says: 

The  fight  against  Inflation  has  to  start 
somewhere,  sometime. 

At  this  point  my  colleagues  might  say, 
"three  cheers"  but  the  same  Atlanta 
newspapers  roimdly  endorsed  the  Chat- 
tahooche  River  recreation  project 
which  has  Federal  tax  dollars  providing 
recreation  for  an  urban  area — ^Atlanta. 
The  same  Atlanta  newspapers  now 
strongly  endorse  the  "Great  Park"  proj- 
ect where  highway  trust  fimds  are  be- 
ing used  to  provide  Atlanta  with  yet  an- 
other recreation  area.  Most  of  my  col- 
leagues will  be  astonished  to  learn  that 
the  surface  transportation  bill  before  us 
today  uses  the  trust  fund  for  a  recrea- 
tional area. 

It  would  be  difficult  to  find  two  greater 
examples  of  pork  barrel  boondoggles. 
Many  Georgians  are  sadly  aware  that 
when  it  comes  to  absolute  hypocrisy  the 
Atlanta  Constitution  and  Journal  are 
completely  shameless. 

Fortunately,  there  are  those  who  are 
consistent  and  sincere  in  their  economic 
insight  and  advice.  Once  again  the  best 
of  such  advisers  has  to  be  Professor 
Sennholz. 

On  the  subject  of  stopping  inflation 
and  restoring  economic  health  to  our 
Nation  Dr.  Sennholz's  article  in  the  Oc- 
tober issue  of  Private  Practice  is  excel- 
lent. For  the  benefit  of  my  colleagues,  the 
article  entitled:  "Government  Spending 
Must  Be  Cut"  follows: 

Government    Spending    Must    Bb    Cut 
(By  Hans  F.  Sennholz,  Ph.  D.) 

The  case  for  lower  taxes  Is  clear  and  com- 
pelling. Projected  federal  expenditures  total 
nearly  $500  billion  In  fiscal  1979  and  the 
budget  deficit  Is  exjjected  to  exceed  $60  bil- 
lion. Government  spending  has  risen  to  the 
point  where  Its  burden  Is  felt  throughout 
the  American  economy.  The  three  sources  of 
government  revenue  clearly  reveal  the  strain : 

1.  For  many  taxpayers  the  levies  are  higher 
than  ever  before,  giving  encouragement  to 
tax  evasion  and  outright  rebellion. 

2.  The  capital  markets  show  signs  of  utter 
exhaustion  from  government  demands,  caus- 
ing interest  rates  to  rise  and  security  prices 
to  fall.  There  is  moaning  among  stockholders 
and  bondholders,  whose  savings  have  been 
devastated  in  recent  years.  But  In  the  body 
politic  they  are  outnumbered  and  outvoted 
and,  therefore,  constitute  no  threat  to  the 
politicians  In  power. 

3.  Inflation,  the  favorite  technique  of 
deficit  financing.  Is  accelerating  again,  re- 
ducing the  real  earnings  and  savings  of  mil- 
lions of  people.  It  Is  potentially  more  dan- 
gerous to  the  deficit  spenders  who  are  re- 
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sorting  to  currency  and  credit  expansion  in 
order  to  finance  their  favorite  programs  But 
thk  spenders  continue  to  hide  behind  the 
wall  of  public  Ignorance  that  permits  them 
to  put  the  blame  for  rising  prices  on  mer- 
chants and  industrialists,  on  physicians  and 
dentists,  on  anyone  and  anything  making 
the  news. 

THX  BTnmnf 

The  public  Is  aware,  however,  that  the  tax 
burden  continues  to  grow.  Some  taxpayers 
are  saddled  with  levies  that  are  greater  than 
ever  before.  They  are  pleading  for  tax  relief 
and.  In  many  cases,  are  organizing  for  tax 
protest  and  rebellion.  Many  victims  have 
reached  the  limit  of  their  endurance.  Others 
are  submerging  In  the  "subterranean  econ- 
omy," where  economic  transactions  are  fi- 
nanced by  cash  and  earnings  remain  unre- 
ported. According  to  some  estimates,  more 
than  4176  billion  of  annual  income,  or  13,000 
per  family,  are  escaping  the  IRS  bite.  And 
this  amount  Is  expected  to  grow  as  Inflation 
lifts  everyone's  Income  into  progressively 
higher  Income  tax  brackets. 

MOEAI.   STKEfrCTH 

Surely,  we  feel  with  the  countless  victims 
of  government  spending  that  consumes  more 
than  one-third  of  national  Income.  We  un- 
derstand their  anguish  and  sense  the  endur- 
ing morality  of  the  cause  of  self-defense  and 
man's  right  to  the  fruits  of  his  labor.  But  we 
doubt  that  their  cause  embodies  the  moral 
strength  for  overcoming  the  spending  aspira- 
tions of  contemporary  society.  It  is  haunted 
by  self-interest  and  projects  self  as  the  cen- 
tral figure  on  the  cause  of  tax  rebellion,  while 
government  spending  continues  to  draw  its 
political  strength  from  a  loud  concern  for 
the  poor  and  underprivileged. 

Progressive  Income  taxation  in  Itself  Is  an 
objective  of  policy  In  search  of  social  and 
economic  equality.  But  it  is  also  an  inevitable 
consequence  of  a  social  order  that  bestows 
expensive  benefits  on  millions  of  benefi- 
ciaries. After  all,  government  has  no  sources 
of  Income  and  wealth  of  Its  own.  It  depends 
entirely  on  lu  ability  to  extract  the  means 
from  Ita  sublects.  It  must  find  victims  in 
order  to  satisfy  the  clamor  for  social  benefits 
and  programs,  government  functions  and 
■ervlcea. 

The  tax  rebellion  is  a  viable  political  force, 
but  it  can  become  a  moral  force  only  with  a 
simultaneous  renunciation  of  the  claims  to 
benefits.  The  public  agitation  for  lower  taxes 
found  powerful  expression  in  the  overwhelm- 
ing acceptance  of  Proposition  13  by  Califor- 
nia voters — a  referendum  slashing  real  prop- 
erty taxes.  The  California  voters  gave  new  I.'e 
to  many  other  campaigns  to  secure  reduction 
in  federal  and  state  tax  rates  But  such  cam- 
paigns sJtlrt  the  re^l  issue  If  they  focus  ex- 
clusively on  tax  reductions.  An  essential  In- 
gredient of  genuine  relief  and  a  truly  suc- 
cessful tax  rebellion  is  a  reduction  In  the  size 
of  government.  Without  It.  a  tax  rebellion 
could  merely  result  in  changes  In  form  that 
In  the  end  lack  substance.  It  merely  would 
shift  the  burden  of  government  from  some 
taxpayers  to  other  victims. 

TAX  CUTS  OB  sraifotNc  ctrrs? 

Some  campaigns  focus  on  the  potential  for 
increasing  government  revenues  as  a  result 
of  tax  cuts.  The  Kemp-Roth  proposal  seems 
to  suggest  that  no  spending  reduction  is 
needed  as  a  companion  to  tax  cuts.  Its  ad- 
vocates hold  out  the  hone  that  their  particu- 
lar tax  cuta  will  revive  the  economy,  cause  It 
to  expand,  compensate  for  the  loss  of  reve- 
nue with  new  revenue,  and  simultaneously 
reduce  the  relative  size  of  government.  They 
are  promising  relief  for  taxpayers,  more  jobs 
to  workers,  higher  profits  to  businessmen, 
and  more  revenue  to  social  spenders. 

It  may  well  be  true  that  cuts  In  certain  tax 
ratM  would  spur  economic  activity  and  gen- 
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erate  increases  in  revenue  despite  the  tax 
cuts.  A  reduction  In  the  capital  gains  tax. 
corporate  Income  taxes,  and  other  levies  on 
capital  and  business  undoubtedly  would 
stimulate  economic  production.  But  It  is 
unlikely  that  the  relative  burden  of  govern- 
ment would  be  permitted  to  shrink. 

The  temporary  loss  In  tax  revenue  would 
Immediately  be  offset  by  revenue  from  the 
capital  market,  causing  Interest  rates  to  rise 
and  business  activity  to  contract,  or  from 
currency  expansion,  that  Is  Inflation,  caus- 
ing prices  to  rise.  If.  nevertheless,  the  net 
effort  should  be  expansionary,  government, 
too,  win  expand.  It  may  even  grow  faster 
than  the  private  sector  If  the  deflclt  Is  fi- 
nanced by  Inflation. 

Would  the  political  forces  pushing  for  eco- 
nomic redistribution  and  more  government 
acquiesce  In  a  smaller  share  of  national  In- 
come? They  managed  to  extract  their  present 
share  of  benefits  from  a  stagnant  economy. 
Is  It  not  likely  they  would  want  an  even 
larger  share  from  an  expanding  economy? 

There  Is  no  easy  escape  from  the  conse- 
quences of  an  Ideology  of  economic  transfer 
and  social  conflict.  A  tax  cut  as  a  stimulant 
administered  by  government  surely  does  not 
weaken  the  position  of  government.  It  does 
not  even  question  the  transfer  function,  but 
Instead  adds  the  role  of  economic  stimulator. 
A  tax  cut  that  Is  accompanied  by  a  spend- 
ing cut  does  effectively  reduce  the  burden 
and  size  of  government  Therefore,  explicit 
limits  on  government  spending  are  needed 
to  lend  substance  to  a  proposal  for  tax 
reduction 

THE    ROOT    OF    THE    EVU. 

It  takes  great  political  courage  to  confront 
the  root  of  the  evU:  the  appetite  for  govern- 
ment services  and  benefits  Most  Americans 
still  believe  that  government  owes  them  cer- 
tain favors,  such  as  Income  security,  public 
housing  and  urban  renewal,  free  education 
and  medical  care,  etc  Their  call  for  benefits 
Is  an  Implicit  demand  that  financial  means 
be  seized  from  others  They  would  not  be 
asking  for  social  programs  If  they  were  ex- 
pecting to  cover  the  costs  In  proportion  to 
benefits. 

Few  Americans  seek  no  government  favors, 
and  even  fewer  openly  reject  them  on  moral 
grounds.  It  Is  much  more  popular  to  seek 
and  accept  the  benefits  of  redistribution 
while  objecting  to  the  taxation  that  covers 
their  cost.  Most  people  freely  partake  In  the 
economic  redistribution,  but  loudly  oppose 
the  necessary  allocation  of  costs.  Most  pro- 
fessors, for  Instance,  live  comfortably  on 
goveriunent  funds  from  state  colleges  and 
universities,  seek  federal  grants  and  scholar- 
ships, send  their  children  to  public  schools 
and  colleges,  while  all  along  bemoaning  their 
Income  taxes  They  consider  the  things  gov- 
ernment does  (or  them  as  social  progress, 
but  decry  their  tax  burdens  as  oppression 
and  abuse.  Similarly,  most  physicians  ap- 
plaud their  own  benefits  as  social  justice, 
but  lament  their  tax  burdens  as  social  In- 
justice. They  accept  the  principle  of  re- 
distribution and  endeavor  to  get  "their 
share"  of  benefits,  but  bitterly  oppose  their 
allocated  share  of  costs. 

SOCIAI,    CONrtlCT 

A  political  society  that  engages  In  eco- 
nomic redistribution  Is  torn  by  social  con- 
flict The  beneflclarles  seek  to  Impose  even 
more  levies  and  restrictions  on  the  victims, 
who  In  turn  clamor  for  their  share  of  bene- 
fits and  lament  their  obligations  and  charges. 
The  bitter  struggle  is  waged  in  the  political 
arena  with  ever  shifting  forces  and  alliances. 
Victories  or  reverses  are  merely  temporary, 
to  be  followed  by  new  offensives  and  counter- 
offensives.  In  a  perpetual  war  for  social  bene- 
fits. To  restore  social  peace  and  effect  a  re- 
birth of  freedom,  we  must  cease  from  prey- 
ing on  each  other  through  government. • 
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ACCOMPLISHMENTS  OF  THE  PUB- 
LIC LANDS  SECTION  OP  THE  SUB- 
COMMITTEE ON  INDIAN  AFFAIRS 
AND  PUBLIC  LANDS 


HON.  TENO  RONCALIO 

or    WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  ROl^CALIO.  Mr.  Speaker,  here 
is  a  record  of  legislative  actions  taken 
pertaining  to  public  lands.  This  tabu- 
lation will  be  of  particular  Interest  to 
the  hardworking  members  of  the  Sub- 
committee on  Indian  Affairs  and  Public 
Lands.  As  most  of  us  are  aware,  one- 
third  of  our  Nation  Is  public  land.  These 
lands  become  Increasingly  more  Impor- 
tant as  time  goes  on  and  conflicting  In- 
terests between  development-oriented 
and  conservation-oriented  uses  are  seek- 
ing to  be  enlarged.  Our  job  as  repre- 
sentatives for  the  people  becomes  one 
of  walking  a  tightrope  in  finding  the 
best  balance  between  those  competing 
uses. 

The  following  Is  a  tabulation  of  ac- 
complishments of  the  Subcommittee  on 
Indian  Affairs  and  Public  Lands  and  this 
Congress  on  legislation  relating  to  the 
administration  of  our  public  lands. 
General  Legislative  Activities 
administration  of  public  lands all  fol- 
lowing have  been  enacted  »nt0  law 

1 1 )  Alaska  Natural  Gas  Transportation 
System  (HJ.  Res.  621:  P.L.  96-168:  H.  Rept. 
95-739.  Parts  1  and  2:  S.  Rept.  96-567). 

HJ.  Res.  621  approved  the  Presidential 
decision  on  an  Alaska  Natural  Gas  Trans- 
portation System,  and  cleared  the  way  for 
the  Initiation  of  activities  to  Implement  the 
selected  Alcan  system. 

(2)  Public  Rangelands  Improvement  Act 
of  1978  (H.R.  10587;  PL.  95-  :  H.  Rept. 
95-1122:  S.  Rept.  95-1237;  Conf.  Rept.  95- 
1737). 

This  bill  allocates  $365  million  over  fiscal 
years  1980-1999  to  Improve  the  range  condi- 
tions on  some  170  million  acres  of  public 
lands  In  the  Western  States.  It  further  en- 
acts a  statutory  grazing  fee  for  the  public 
rangelands,  mandates  the  removal  of 
excess  wild  horses  and  burros  from  the  pub- 
lic lands  and  facilitates  the  orderly  manage- 
ment of  these  lands. 

i3i  Grazing  Pee  Moratorium  Act  (H.R. 
9757;  PL.  95-321;  H  Rept.  95-859;  S.  Rept. 
95-761) 

This  Act  Imposes  a  moratorium  on  any 
increase  In  the  public  lands  grazing  fee  for 
the  1978  grazing  year  In  order  to  give  the 
Congress  time  to  consider  a  mandated  fee 
formula. 

(4)  Bureau  of  Land  Management  Quad- 
rennial Budget  Authorization.  (H.R.  10787; 
PL.  95-352:  H.  Rept.  95-1121;  S.  Rept.  95- 
789). 

H  R  10787  authorizes  appropriations  for 
all  programs,  functions,  and  activities  of 
the  Bureau  of  Land  Management  for  fiscal 
years  1979-1982. 

(5)  Temporary  Bull  Run  Reserve.  Oregon 
(HR.   7606;    PL.   95-56;    H.   Rept.   95-tOl). 

This  bill  temporarily  lifted  a  coiirt  In- 
junction involving  the  Bull  Run  Reserve, 
Oregon,  to  allow  for  multiple  use  manage- 
ment of  the  Reserve  for  a  period  of  six 
months  until  a  permanent  leglslaUve  solu- 
tion to  management  problems  could  be 
enacted.    Such    permanent    legislation    was 
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subsequently  enacted   as   discussed   In  the 
following  paragraph. 

(6)  Bull  Run  Reserve,  Oregon  (HJl.  7074; 
P.L.  95-200;   H.  Rept.  96-622) . 

Provides  for  the  management  of  the  Bull 
Run  Reserve  in  Oregon's  Mount  Hood  Na- 
tional Forest.  The  Reserve  Is  to  be  managed 
primarily  to  prorteot  the  water  supply  for 
Portland.  Oregom,  and  its  outskirts. 

(7)  Conveyance  of  public  lands  in  Mineral 
County,  Nevada  (H.R.  4979;  P.L.  95-265; 
H.   Rept.   96-630;    S.   Rept.   95-522). 

This  law  dirtctfi  the  Secretary  of  Interior 
to  convey  approximately  2.620  actes  of  land 
to  Mineral  County.  Nevada,  to  be  used  for 
resale  to  attract  Industrial  and  commercial 
business. 

(8)  Conveyance  of  lands  to  the  University 
of  Nevada  (S.  917;  P.L.  95-278;  H.  Rept.  95- 
1006;   S.  Rept.  95-521). 

This  law  provides  for  the  conveyance  of 
8,040  acres  of  Bureau  of  Land  Management 
land  in  Grass  Valley  to  the  Unlvereity  of 
Nevada  to  be  used  for  agricultural  and  nat- 
ural resources  research  and  demonstration. 
The  application  for  conveyance  would  be 
considered  under  the  provisions  of  the  Rec- 
reation and  Public  Purposes  Act. 

(9)  Conveyance  of  lands  to  the  Madera 
Cemetery  District,  CaUfomia  (H.R.  2627- 
PL.  95-169;  H.  Rept,  95-192;  S.  Rept 
95-518). 

PL  95-169  authorizes  the  Secretary  of 
Agriculture  to  convey  a  20-acre  tract  of  land 
located  In  the  Sierra  National  FV)rest.  CaU- 
fomia,  to   the  Madera  Cemetery  District. 

(10)  Conveyance  of  land  to  the  Town  of 
Liberty,  Washington  (S.  2033;  P.O.  95-310-  H 
Rept.  95-1291;  S.  Rept.  95-519). 

This  law  provides  for  consideration  of  a 
townslte  application  for  17.4  acres  in  the 
Wenatchee  National  Forest,  Washington,  by 
waiving  certain  requirements  of  the  National 
Forest  Townslte  Act  of  1958  as  amended. 

(11)  Removal  of  reversionary  clause  on 
lands  In  Oregon  (H.R.  12772;  P.L.  95-394;  H. 
Rept  95-1456). 

PL.  95-394  authorizes  the  Secretary  of  In- 
terior to  remove  the  reversionary  interest  of 
the  United  States  to  160  acres  in  Oregon  in 
order  to  facilitate  the  State  to  exchange  it 
for  private  lands  which  would  subsequently 
be  added  to  the  Ocala  State  Park.  The  re- 
verter clausp  would  be  attached  to  the  newly 
acquired  lands. 

(12)  Conveyance  of  homesltes  In  Alaska. 
(S.  2118;  P.L.  95-174;  S.  Rept.  95-527). 

This  law  authorizes  the  Secretary  of  Agri- 
culture to  convey  eight  homesltes  ranging 
In  size  from  Vi  to  3  acres  within  the  Chugach 
and  Tongass  National  Forests,  Alaska,  ^e 
National  Forest  Management  Act  of  1976 
prohibited  the  transfer  of  national  forest 
lands  except  by  Act  of  Congress,  thereby  un- 
intentionally prohibiting  the  conveyance  of 
homesltes  to  individuals  who  had  qualified 
for  such  conveyance  prior  to  the  1976  Act. 

(13)  Extend  the  boundary  of  the  Tolyabe 
National  Forest,  Nevada  (S.  2774;  P.L. 
95-     ;   H.  Rept.  96-1614;   S.  Rept;   95-1298). 

This  law  extends  the  boundary  of  the  Tol- 
yabe National  Forest  to  Include  the  remain- 
ing 35  acres  of  the  Whlttell  property,  and 
removes  the  expenditure  celling  for  acquisi- 
tions authorized  by  the  August  5,  1970  Act. 

(14)  Relating  to  land  claims  along  the 
Colorado  River,  California  (H.R.  7101;  P.L. 
95-     ;  H.  Rept.  95-1018;  S.  Rept.  95-     ). 

This  legislation  amends  a  provision  of 
law  relating  to  land  claims  by  the  United 
States  In  Riverside,  California,  based  upon 
accretion  or  avulsion  of  the  Colorado  River. 

(15)  Removal  of  a  Federal  restriction  on 
State  owned  lands  In  Hawaii  (S.  1318;  P.L. 
95-     ;  S.  Rept.  95-515). 

This  Act  removes  a  Federal  restriction  on 
202  acres  of  State  owned  land  on  Sand  Island 
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thereby  authorizing  the  State  of  Hawaii  to 
use  the  proceeds  from  the  sale,  lease,  or  other 
disposition  of  certain  real  property  for  any 
public  purpose. 

(16)  Validating  certain  land  conveyances 
and  sundry  measures.  (H.R.  7971;  PXi.  95- 
H.  Rept.  95-1008;  S.  Rept.  96-1287) . 

This  legislation  contains  several  provis- 
ions relating  to  specific  problems  concerning 
public  lands  in  the  Western  States. 

(17)  Extending  the  boundary  of  the 
Cibola  National  Forest,  New  Mexico  (S.  653; 
P.L.  95-  ;  H.  Rept.  95-1668;  S.  Rept. 
95-616). 

This  legislation  enlarges  the  boundary  of 
the  Cibola  National  Forest  to  include  7,400 
acres  of  land  near  Albuquerque.  New  Mexico. 

(c).  Additions  to  the  National  Wilderness 
Preservation  System : 

Six  separate  measures  were  enacted  mak- 
ing sutetantlal  additions  to  the  National 
Wilderness  Preservation  System  as  provided 
for  by  the  Wilderness  Act  of  1964.  They  are : 

(1)  Absaroka-Beartooth  Wilderness,  Mon- 
tana (S.  1671;  PX.  95-249;  H.  Rept.  96-927; 
S.  Rept.  96-624) . 

P.L.  96-249  added  a  904.500  acre  Absaroka- 
Beartooth  Wilderness  to  the  Wilderness 
System. 

(2)  Indian  Peaks  Wilderness,  Oregon  Is- 
lands Wilderness  (H.R.  12026;  PL.  96-450; 
H.  Rept.  95-1460) . 

This  legislation  adds  a  70,000  acre  Indian 
Peaks  Wilderness  to  the  Wilderness  System, 
and  establishes  a  36,235  acre  Arapahoe  Na- 
tional Recreation  Area.  Both  units  are  con- 
tiguous to  Rocky  Mountain  National  P&rk, 
and  portions  of  both  will  be  studied  for 
possible  addition  to  the  Park.  It  also  adds 
469  acres  to  the  existing  Oregon  Islands 
WUderness  in  Oregon. 

(3)  Wisconsin  Wilderness  Areas  (H.R. 
12264;    PL.   95-     ;    H.   Rept.  95-1323). 

This  bill  designates  a  5.886  acre  Blackjack 
Springs  and  7,315  acre  Whisker  Lake  Wilder- 
ness in  Wisconsin's  NIcolet  National  Forest. 

(4)  Great  Bear  Wilderness,  Montana  (H.R. 
13972;  PL.  96-     ;  H.  Rept.  95-1616). 

This  legislation  adds  60.000  acres  to  the 
existing  Bob  Marshall  Wilderness,  and  cre- 
ates a  285,700  acre  Great  Bear  Wilderness  to 
protect,  among  other  things,  critical  grizzly 
bear  habitat. 

(5)  Endangered  American  Wilderness  Act 
of  1977  (H.R.  3454;  PL.  96-237;  H.  Rept.  95- 
540;  S.  Rept.  95-490;  Conf.  Rept.  95-861). 

This  legislation  designates  17  wilderness 
areas  and  one  wilderness  study  area  in  10 
Western  States.  The  areas  designated  are: 
Wilderness  Area :  i4cres 
Pusch  Ridge  Wilderness.  Arizona.  __  56,430 
Golden  Trout  Wilderness,  Cali- 
fornia     306,000 

Santa  Lucia  Wilderness,  California--     21,  250 

Ventana  Wilderness.  California 61,000 

Hunter-FVylngpan  Wilderness,  Col- 
orado       74,450 

Manz&no  Moun/taln  Wilderness,  New 

Mexico    37.000 

Sandia   Mountain   Wilderness,   New 

Mexico    30,930 

Chama    River    Canyon    Wilderness, 

New  Mexico -     50,300 

Lone  Peak  Wilderness,  Utah 29,567 

Savage  Run  Wilderness,  Wyoming..     14,940 
Welcome    Creek    Wilderness,    Mon- 
tana     28,440 

Kalmiopsis  Wilderness,  Oregon 92,000 

Wild  Rogue  Wilderness,  Oregon 36,700 

Wenaha-Tucannon  WUderness,  Ore- 
gon it  Washington 180.000 

Mount  Hood   Wilderness.   Oregon..     33,000 
Three   Sisters    Wilderness    Addition 

(French  Pete)   Oregon... ._-     45,400 

Ooepel-Hump  Wilderness,  Idaho...  206,000 
"Spruce    Creek"    Study    Area,    Col- 
orado      8,000 
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(6)  Montana,  WUderness  Study  BUI  (S. 
393;  PX.  95-150:  H.  Rept.  96-620;  S.  Bept. 
96-163)  deaign&tes  9  wUdemeeB  aitudy  areM 
in  Moiitaxut. 

Wilderness  Study  Area:  Acres 

West     Pioneer     Wlldemeas     Study 

Area    161.000 

Taylor-Hllgard     Wildemess     Study 

Area    289,000 

Bluejoint  WUderness  Study 61,000 

Sapphire  WUderness  Study  Area 94.  000 

Ten  Lakes  WUderness  Study  Area..    84. 000 
Middle     R)rk     Judith     WUdeme« 

Study  Area ^..    Si,  ooo 

Big  Snowies  Wilderness  Study  Area.     91, 000 
Hyallte-Porcuplne-Buffalo  Horn  WU- 
derness Study  Area 151,000 

Mount     Henry    WUderness     Study 
Area 21,000 

PBIVATX   IXGISLATIOK 

The  Committee  considered  and  Congress 
enacted  the  following  private  laws: 

( 1 )  Conveyance  of  lands  in  Adams  County, 
Mississippi  (HR.  1403;  Pvt.  Law  95-18; 
H.  Rept.  95-191;  S.  Rept.  96-617). 

Pvt.  Law  95-18  authorizes  and  directs  the 
Secretary  of  Interic«-  to  act  on  the  appUca- 
tion  of  two  individuals  for  conveyance  of 
approximately  1,000  acres  of  land.  The  appU- 
catlon  would  be  considered  under  the  Color- 
of-Tltle  Act  notwithstanding  the  acreage 
limitation. 

(2)  Correction  of  a  survey  in  Wyoming 
(H.R.  2501;  Pvt.  Law  95-21;  H.  Rept.  96-295; 
S.  Rept.  95-567) . 

This  law  eliminates  a  conflict  between  the 
official  cadastral  survey  and  a  private  survey 
of  the  so-called  Wold  Tract  consisting  of 
160  acres  within  the  Medicine  Bow  National 
Forest  in  Wyoming. 

OTHER    LEGISLATION 

The  following  bUls  were  considered  with 
various  increments  of  hearings  and  markup. 
but  were  not  enacted  into  law. 

( 1 )  H.R.  4461 ,  to  assure  that  weather  mod- 
ification activities  and  the  collection  of 
hydrometeorologlcal  information  necessary 
to  the  management  of  water  resources  can 
be  conducted  in  conjunction  with  the  man- 
agement and  administration  of  wildemess 
areas  and  other  Federal  lands.  Action  con- 
sisted of  a  hearing. 

(2)  H.R.  1907,  to  designate  certain  lands 
as  wilderness.  This  was  an  omnibus  Dili  of 
which  all  areas  considered  by  the  Committee 
were  enacted  except  the  Hawaiian  Islands 
Wilderness  proposal.  Action  on  this  proposal 
consisted  of  hearings. 

(3)  HR.  6621,  HJt.  7970,  H.R.  8210,  H.R. 
9770,  H.R.  11338,  H.R.  11663,  to  designate  cer- 
tain lands  within  the  National  Forest  Sys- 
tem In  the  State  of  Virginia  as  wilderness. 
Action  consisted  of  a  hearing. 

(4)  HJl.  6658,  to  require  that  all  timber 
harvested  from  lands  owned  by  the  United 
States  located  west  of  the  one  hundredth 
meridian  be  processed  In  the  United  States, 
that  only  certain  products  from  the  process- 
ing of  timber  harvested  from  certain  lands 
owned  by  the  United  States  be  exported  from 
the  United  States.  Action  consisted  of  a 
field  hearing. 

(5)  H.R.  11063,  to  study  certain  lands  with- 
in the  KIsatchle  National  Forest  In  Louisiana 
for  potential  designation  as  wilderness.  Ac- 
tion consisted  of  a  hearing. 

(6)  H.R.  11157,  to  provide  for  the  Wyo- 
ming High  Lakes  Addition  to  the  Absaroka- 
Beartooth  Wilderness.  Action  consisted  of  a 
field  hearing  to  Powell,  Wyoming. 

(7)  H.R.  4108,  for  the  relief  of  WUllam 
Phillips.  Action  consisted  of  Subcommittee 
hearing  and  markup,  after  which  further 
action  on  the  bill  was  dispensed,  and  a  let- 
ter from  the  Committee  to  the  Secretary  of 
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Interior  and  Secretary  of  Agriculture  re- 
questing a  survey  of  the  boundary  and 
response  to  the  Committee  early  next  session. 

(8)  H.R.  3121.  to  convey  all  Interests  of 
the  United  States  In  certain  real  property  in 
Sandoval  County.  New  Mexico,  to  Walter 
Hernandez.  Action  consisted  of  House  pas- 
sage on  June  31.  1978  (H.  Ret.  95-1331) 

(9)  H.R.  4243,  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  lands  in 
Placer  County,  California  to  Mrs.  Edna  C 
Marshall.  Action  consisted  of  House  passage 
on  April  18.  1978  (H.  Rept.  95-1016). 

(10)  H.R.  10029.  to  direct  the  Secretary  of 
Interior  to  convey  certain  lands  In  Clear 
Creek  County,  Colorado,  to  Harold  and  E>oris 
Harlan.  Action  consisted  of  Kcniae  passage  on 
August  16,  1978  (H.  Rept.  96-1429). 

(11)  H.R.  10160.  to  provide  for  the  con- 
veyance of  title  and  ownership  of  2.58  acres 
within  the  Bridger-Teton  National  Forest. 
Wyoming,  to  Ben  Boschetto.  Jr.  Action 
consisted  of  House  passage  on  June  21,  1978 
(H.  Rept.  96-1107). 

(12)  H.R.  11168.  to  provide  for  the  con- 
veyance of  certain  public  lands  in  San  Ber- 
nardino County,  California,  to  the  town  of 
Red  Mountain.  Action  consisted  of  House 
passage  on  September  18.  1978  (H  Rept. 
95-1497). 

(13)  H.R.  11451.  to  establish  the  true  loca- 
tion of  a  portion  of  northerly  boundary  of 
the  Angeles  National  Forest  located  In  Los 
Angeles  County.  California,  on  the  common 
line  between  sections  16  and  17,  township  4 
north,  range  10  west,  San  Bernardino  merid- 
ian, and  to  establish  the  center  quarter 
comer  of  said  section  16.  Action  consisted  of 
Ho\ue  passage  on  September  19,  1978  (H. 
Rept.  1428). 

(14)  S.  2101.  to  modify  the  boundary  of 
the  White  River  National  Forest  In  the  State 
of  Colorado.  Action  consisted  of  House  pass- 
age of  an  amended  bill  on  September  18. 
1978  (H.  Rept.  16-1492) . 

(15)  H.R.  12349,  to  provide  for  the  DuNolr 
Baaln  addition  to  the  Washakie  Wilderness 
In  Wyoming.  Action  consisted  of  House  pass- 
age on  July  25,  1978.  Senate  passage  of  an 
amended  bill  (H.  Rept.  95-1321;  S.  Rept.  95- 
1306) . 

LEGISLATrvr     OVERSIGHT     ACTIVmtS 

In  accordance  with  the  committee's  Juris- 
diction and  responsibilities  In  reviewing  and 
reporting  legislation  the  following  oversight 
meetings  were  held : 

Alaska  Natural  Oas  Transportation  System 
Prior  to  the  Introduction  of  H.J.  Res  621,  the 
Committee  held  seven  meetings  on  this  sub- 
ject. 

Management  of  the  Public  Grazing  Lands. 
The  Committee  held  a  meeting  on  this  gen- 
eral topic  In  Price,  Utah. 

Implementation  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The  Commit- 
tee held  four  meetings  on  this  subject:  Price, 
Utah;  Rock  Springs,  Wyoming;  Elko,  Nevada; 
and  Washington,  DC. 

STATISTICAL     ACCOUNTING 

During  the  95th  Congress,  96  bills  pertain- 
ing to  public  lands  were  referred  to  the  Sub- 
committee, of  which  73  were  considered  by 
the  Subcommittee.  33  were  reported  to  the 
House,*  and  35  were  enacted  into  law.* 

The  Subcommittee  on  Indian  Affairs  and 
Public  Lands  held  69  meetings  In  Washing- 
ton, DC,  and  17  field  hearings.* 
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FEDERAL  EXECUTIVE  INSTITUTE 
CELEBRATES  lOTH  ANNIVERSARY; 
PLANS  FOR  FUTURE 


October  13,  1978 


•Plgurea  do  not  include  duplicate  bills  on 
the  same  subject 


HON.  RICHARD  C.  WHITE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13.  1978 

•  Mr.  WHITE.  Mr.  Speaker,  in  1968. 
Congress,  in  response  to  a  request  from 
President  Johnson,  authorized  the  Civil 
Service  Commission  to  establish  an  in- 
stitute for  the  advanced  development  of 
the  professional  skills  of  Federal  civil 
executives. 

The  Federal  Executive  Institute  was 
established  in  Charlottesville,  Va.,  on 
the  property  of  the  old  Thomas  Jefferson 
Inn,  and  last  week  hundreds  of  gradu- 
ates of  that  institution  and  their  faculty 
and  guests,  returned  to  FEI  to  celebrate 
the  first  10  years  of  successful  operation, 
and  to  plan  for  the  future. 

Chairman  Alan  K.  "Scotty"  Campbell, 
in  his  speech  on  October  1.  stated  that: 

The  need  for  leaders  to  keep  themselves 
and  their  organizations  attuned  to  the  real 
world  Is  no  less  today  than  a  decade  ago. 
Today's  executives  must  have  a  broad  range 
of  skills  and  abilities  .  .  .  among  these  Is 
the  ability  to  rise  above  the  papers  and  staff 
meetings  and  other  dally  activities,  and  re- 
late to  the  broader  concerns  of  Government 
and  of  society  as  a  whole,  If  the  goal  of  Im- 
proved Government  effectiveness  Is  to  be 
achieved  FEI  was  established  to  provide  the 
kind  of  executive  training  that  will  help 
them  to  do  that.  Those  who  come  to  FEI  are 
the  leaders  who  link  the  elected  and  ap- 
pointed policymakers  with  the  rest  of  civil 
service. 

Chairman  Campbell  further  elabo- 
rated that  one  element  of  President  Car- 
ter's civil  service  reform  bill  that  will 
have  the  single  greatest  impact  on  Fed- 
eral executives  is  the  creation  of  the  new 
Senior  Executive  Service.  He  emphasized 
that— 

We  had  an  opportunity  for  the  first  time 
to  design  a  total  system  calculated  to  produce 
an  enthusiastic,  talented,  capable  career  ex- 
exutlve  cadre;  career  executives  who  could 
not  only  Insure  the  continuity  of  Govern- 
ment during  changes  In  political  leader- 
ship, but  could  Join  with  the  new  leader- 
ship to  forge  an  effective  team  to  reach 
program  goals. 

Federal  Executive  Institute  Director 
Tom  Murphy  pledged  that  FEI,  in  its 
second  decade,  will  play  a  major  role 
and  an  expanded  part  in  fostering  and 
developing  the  plan  of  the  Senior  Execu- 
tive Service  programs. 

When  the  alumni  assembled  on  Octo- 
ber 5.  their  keynote  spokesman  was  our 
good  friend,  and  my  fellow  marine, 
"General  Joe "  Bartlett.  of  our  House 
staff,  who  attended  FEI  about  3  years 
ago.  I  understand  one  of  my  colleagues 
I  Mr  Oilman!  has  already  obtained  per- 
mission to  insert  Joe's  remarks  elsewhere 
in  the  Record. 

As  chairman  of  the  Subcommittee  on 
Military  Personnel  of  the  House  Com- 
mittee on  Armed  Services,  I  have  come 
to  have  a  rea:  appreciation  for  the  com- 
parable de/elopment  of  executive  abili- 
ties provided  to  our  ranking  military  of- 


ficers through  the  vsu-ious  advanced 
training  programs  such  as  the  National 
Defense  University. 

The  vision  of  President  Lyndon  John- 
son in  establishing  the  Federal  Execu- 
tive Institute  will  pay  handsome  divi- 
dends in  the  management  of  the  public 
business. 

I  congratulate  all  of  those  who  cele- 
brate this  first  decade  of  this  fine  insti- 
tution, and  wish  them  many  happy,  use- 
ful and  productive  decades  to  come.» 


UGANDAN  TRADE  BAN 


HON.  DONALD  J.  PEASE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1978 

9  Mr.  PEASE.  Mr.  Speaker:  Just  a  few 
days  ago,  the  Des  Moines  Register  car- 
ried an  article  by  mv  dlstini?uished  col- 
league from  Washington.  Don  Bonker. 
It  is  a  very  concise  and  persuasive  sum- 
mary of  the  reasons  why  this  Congress 
has  acted  properly  in  establishing  a 
Ugandan  trade  ban.  I  commend  Mr. 
Bonker  for  his  leadership  on  this  im- 
portant human  rights  challenge  and 
place  his  editorial  to  be  reprinted  in  its 
entirety : 

(Prom    the    Des    Moines    Register/Tribune, 
Sept.  30.   1978] 

Why    Untted    States    Should    Impose    an 

Embakgo  Against  Uganda 

(By  Don  Bonker) 

Since  Idl  Amin  took  power  over  seven  and 
a  half  years  ago,  up  to  300,000  Africans  have 
been  brutally  tortured  and  murdered  in 
Uganda. 

This  presents  a  challenge  to  America's 
newly  asserted  human  rights  policy.  Our 
high-sounding  moral  pronouncements  stand 
to  lose  credibility  as  the  Ugandan  dictator 
continues  systematically  to  exterminate  sec- 
tions of  his  country's  population.  There  are 
many  memories  of  Munich  In  1936  as  the 
perpetrator  of  these  atrocities  resorts  to 
maxims  about  "non-Interference"  In  the  In- 
ternal affairs  of  sovereign  countries,  as  a 
diplomatic  cover  for  the  genocide  that  Is 
taking  place  there. 

The  sad  fact  Is  that  after  more  than  seven 
years  of  murderous  rule,  Amln  still  can  wan- 
tonly kill  people  at  will  and  boast  to  the 
world  of  his  admiration  for  Hitler.  It  is  dlf- 
flcut  to  Imagine  a  more  tragic  demonstration 
of  the  Ineffectiveness  of  the  United  States 
and  International  Institutions  In  dealing 
with  leaders  whose  brutality  mocks  funda- 
mental principles  of  the  world  community. 

In  recent  years,  the  United  States  termi- 
nated Its  aid  program  to  Uganda  and  closed 
the  American  Embassy  (the  reason  given 
was  Amln's  harassment  of  American  diplo- 
mats) . 

Yet  the  United  States  still  allows  Uganda 
to  maintain  an  embassy  In  Washington,  DC. 
and  a  mission  In  New  York.  Ugandan  pilots 
and  communication  specialists  receive  train- 
ing here.  Americans  also  supply  valuable 
spare  parts  and  maintenance  services  to 
Uganda.  In  fact,  Americans  even  pilot 
Ugandan  aircraft.  Finally.  U.S.  firms  pur- 
chase more  than  >218  million  In  Ugandan 
coffee  each  year.  Coffee  accounts  for  more 
than  90  percent  of  Uganda's  exports;  the 
U.S.  Imports  over  a  third  of  this  crop,  while 
America's  allies  import  another  third. 
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The  performance  of  relevant  International 
organizations  has  been  even  more  disap- 
pointing. Despite  repeated  pleaa  by  the  In- 
ternational Commission  of  Jurists  and 
Amnesty  International,  among  others,  the 
United  Nations  Human  Rights  Commission 
refused  even  to  dlacuss  human  rights  viola- 
tions in  Uganda  until  this  year. 

Many  African  countries,  embarrassed  by 
Amln's  behavior,  seem  to  feel  that  interna- 
tional action  would  shift  attention  from 
other  trouble  spots,  such  as  South  Africa. 
Despite  protests  by  some  African  countries, 
Amin  was  elected  chairman  of  the  Organiza- 
tion of  African  Unity  for  the  1975-76  term. 
To  make  matters  worse.  Uganda  continues  to 
be  a  full  member  of  the  U.N.  Human  Rights 
Commission.  / 

In  June,  the  U.S.  House  initiated  effort  to 
terminate  America's  Ugandan  connection. 
Following  this  action.  16  of  the  roughly  35 
American  firms  purchasing  Ugandan  coffee 
voluntarily  agreed  to  suspend  their  trade 
with  the  country.  This  placed  them  some- 
what ahead  of  U.S.  policy,  which  could  not 
even  support  a  fairly  mild,  non-blndlng  re- 
solution on  Uganda.  That  resolution  was 
adopted  In  the  House  by  a  vote  of  377-0. 

Oddly,  the  president  that  first  raised  our 
consciousness  about  human  rights  now 
opposes  sanctions  on  probably  the  greatest 
perpetrator  of  human  rights  violations  since 
Adolph  Hitler. 

The  administrations  arguments  are  not 
convincing.  Its  testimony  about  "free  trade 
principles"  and  doubts  about  the  effective- 
ness of  a  trade  embargo  sidestep  the  real 
Issues. 

Perhaps  the  administration  fears  a  con- 
gressional precedent  of  linking  human  rights 
to  U."^  diplomatic  and  trade  relations;  but 
we  already  have  imposed  diplomatic  and  eco- 
nomic restrli-tlons  against  Communist  coun- 
tries and  against  Rhodesia.  There  is  also  ex- 
pressed concern  for  the  200  U.S.  misslonalres 
and  others  In  Uganda  who  may  be  targets  of 
Amln's  retaliation  against  an  embargo. 

For  whatever  reason.  If  Carter  cannot  bring 
himself  to  support  even  mild  reprisals 
against  the  Ugandan  government,  it  throws 
into  question  our  ability  to  deal  effectively 
with  human  rights  violations. 

Albert  Einstein  once  wrote:  "The  problems 
of  the  world  are  not  so  much  attributable  to 
those  who  would  do  evil  as  much  as  those 
who  do  nothing  about  them." 

The  United  States  and  Its  International 
partners  should  heed  this  observation  If 
fundamental  standards  of  human  rights  are 
to  have  meaning,  particularly  )t  those  faced 
with  extermination  at  the  hands  of  a  ruth- 
less dictator. 

Amln's  rule  demonstrates  that  America's 
human  rights  policy  needs  less  rhetoric  and 
symbolic  gestures,  and  more  effective 
actlon.# 
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may  years,  I  want  to  bring  to  the  atten- 
tion of  my  colleagues  and  the  general 
public  this  editorial  from  the  October  3. 
1978,  edition  of  the  Atlanta  Journal 
which  supports  the  position  of  the  House 
of  Representatives  in  the  matter  of  so- 
called  congressional  vetoes. 

Citizens  Win  _^ 

Rep.  Elliott  Levltas  has  won  a  major  vic- 
tory in  his  fight  to  extend  congressional  re- 
view of  rules  and  regulations  Issued  by  fed- 
eral agencies. 

The  House  of  Representatives  has  rejected 
a  conference  committee  report  in  which  Sen- 
ate members  had  succeeded  in  watering 
down  his  proposal  to  begin  legislative  review 
of  regulations  promulgated  by  the  Federal 
Trade  Commission. 

That  means  the  House  is  standing  by  the 
Levltas  position  that  rejection  of  a  regula- 
tion by  one  branch  of  Congress  should  be 
sufficient  to  kill  It.  And  the  fact  that  the 
House  Is  standing  by  him  Is  especially  sig- 
nificant considering  that  neither  the  House 
leadership  nor  the  administration  agrees 
with  Levltas  on  the  proposal. 

It's  not  a  final  victory  for  Levltas,  because 
the  Senate  could  be  Just  as  stubborn  as  the 
House.  But  it  does  mean  his  proposal  Is  still 
alive  and  Is  being  accepted  by  House  mem- 
bers as  an  Idea  whose  time  has  come — an 
idea  they  will  fight  for  even  against  heavy 
pressure. 

As  Levltas  said,  the  Federal  Trade  Com- 
mission "Is  really  a  mlnl-leglslature,  but  the 
people  who  compose  it  have  never  suffered 
the  inconvenience  of  running  for  public  of- 
fice." It,  like  other  federal  agencies,  is  a 
creature  of  Congress  and  acts  under  laws 
passed  by  Congress.  But  when  it  can  act  on 
Tts  own  interpretation  of  the  law  and  am- 
plify the  law  through  rules  without  any  re- 
straint from  Congress  or  the  citizens,  it  Is 
substantially  beybnd  the  control  of  the  pub- 
lic. 

When  such  agencies  make  decisions  that 
govern  citizens  with  the  force  of  law,  v/hy 
shouldn't  our  elected  lawmakers  have  some 
recourse  other  than  repealing  or  amending 
the  basic  law  itself?  If  a  majority  of  the 
House  now  is  willing  to  stand  up  and  take 
the  responsibility  for  scrutinizing  the  laws 
made  by  the  unelected  officials,  we  may  be 
on  the  road  to  bringing  the  bureaucracy 
under  some  measure  of  citizen  control.* 


STRAIGHT  TALK 


HON.  DAWSON  MATHIS 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  MATHIS.  Mr.  Speaker,  as  one  who 
has  openly  supported  this  viewpoint  for 


HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  CHAPPELL.  Mr.  Speaker,  as  we 
rush  toward  the  final  adjournment  of 
the  95th  Congress  this  week,  many  of  us 
are  often  so  busy  trying  to  keep  track  of 
the  legislation  coming  up  on  the  floor 
that  we  might  tend  to  forget  the  overall 
situation  in  this  country — the  effect  that 
each  and  every  one  of  the  bills  we  are 
considering  will  have  on  the  total  eco- 
nomic picture  in  the  United  States.  For 
the  Record,  I  wanted  to  bring  to  the 
attention  of  my  colleagues  a  good  sum- 
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mation  of  that  overview,  as  published  in 
the  Colorado  Farm  Bureau  News  last 
month,  written  by  Keith  Propst. 

Mr.  Propst's  article  makes  reference 
to  a  book  recently  published  by  William 
Simon,  former  Secretary  of  the  Treasury. 
Mr.  Simon  reveals  no  startling  surprises 
when  he  says  that  Federal  spending  has 
gotten  out  of  control.  Increasing  by  232 
percent  between  1961  and  1975,  or  that 
the  U.S.  Government  is  deeply  in  debt. 
But  Mr.  Propst  goes  further  than  simply 
repeating  William  Simon's  book;  he 
makes  some  excellent  observations  that 
I  want  to  share  with  all  the  Members 
who  will  be  voting  on  the  last  several 
bills  we  consider  this  week. 

First,  that  there  is  a  clear  explanation 
of  how  we  have  reached  our  currently 
disastrous  economic  state — as  Mr.  Propst 
put  it  so  well,  "We  as  citizens  have 
demanded  that  the  Government  try  to 
solve  all  our  problems".  He  goes  on  to 
draw  the  only  obvious  conclusion,  that 
"if  we  are  to  survive  as  a  nation  we  as 
a  people  must  come  to  our  senses  and 
stop  demanding  so  much  from  that 
Government". 

I  submit  the  article  in  its  entirely,  as 
thought  provoking  and  necessary  read- 
ing for  us  all. 

The  article  follows: 

[From  the  Colorado  Farm  Bureau  News, 

September  1978] 

Straight  Talk 

(By  Keith  Propst) 

For  several  years  now,  most  noted  econo- 
mists have  targeted  infiation  as  the  number 
one  problem  facing  this  nation,  and  now  it 
seems  that  the  citizenry  also  express  this 
concern.  When  polled  by  Gallup,  Harris,  or 
others,  they  are  now  overwhelmingly  listing 
Inflation  as  the  main  problem  facing  them- 
selves and  the  nation. 

Most  economists  also  agree  that  the  chief 
cause  of  inflation  Is  deficit  government 
spending  and  the  huge  amount  being  spent 
by  business  trying  to  comply  with  oppressive 
government-sponsored  regulatory  agencies. 
Arthur  Burns,  former  chairman  of  the  Fed- 
eral Reserve,  and  the  present  chairman 
William  Miller  both  agree  that  inflation 
must  be  controlled  if  we  are  to  survive 
economically  as  a  country. 

Former  Secretary  of  Treasury  William 
Simon  in  hU  recent  book  "A  Time  for  Truth" 
lists  some  severe  symptoms  of  a  sick  nation: 

Washington  is  taking  about  one-fourth  of 
the  national  Income.  On  the  average,  more 
than  four  months  out  of  every  citizen's  yea* 
of  labor  is  being  confiscated  by  governments. 

The  share  of  the  Gross  National  Produrt 
eaten  up  by  government  has  been  inflating 
feverishly.  In  1930  spending  by  federal,  state, 
and  local  governments  accounted  for  12  per- 
cent of  the  GNP.  By  1976  it  was  36  percent. 
U  the  trend  continues.  It  would  hit  60  per- 
cent by  the  year  2000. 

Federal  spending  has  fiown  out  of  control. 
It  Increased  232  percent  from  1961  to  1975. 
The  Federal  Government  is  spending  over  1 
billion  doUars  per  day. 

The  U.S.  Government  is  In  hock  up  to  its 
ears.  In  sixteen  of  the  past  seventeen  years, 
we  have  rolled  up  large  deficits.  From  1965 
to  1975  the  national  debt  soared  from  •313 
billion  to  $533  billion. 
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But  even  this  is  an  understatement.  lor 
the  federal  government  Is  obligated  in  the 
future  by  far  more  than  the  national  debt 
reflect,  for  11  billion  Is  owed  by  such  agen- 
clea  as  T.V.A.  and  the  export-import  bank 
Oovernment-sponsored  agencies,  such  as 
Farm  Credit  Administration  and  the  Federal 
Home  Loan  Board,  owe  $88  billion.  Loans 
totaling  337  billion  are  guaranteed  by  the 
Federal  Housing  Administration,  the  Vet- 
erans Administration,  the  Farm  Home  Ad- 
ministration and  others. 

But  the  biggest  and  still  growing  obliga- 
tion Is  Social  Security,  estimated  at  more 
than  t4  trillion. 

The  Interest  on  the  federal  debt  tripled  in 
the  last  decade  and  In  1975  was  38  billion 
dollars,  the  third  largest  budget  Item  In  the 
federal  budget. 

The  President's  Council  of  Economic  Ad- 
visers estimated  in  1975  that  regulations  cost 
the  citizens  9130  billion  a  year.  No  one  knows 
how  to  calculate  precisely  either  the  inhibi- 
tory or  Inflationary  effects  of  these  agencies 
It  has  become  clear,  however,  that  the  regu- 
latory agencies  are  strangling  economic 
activity. 

An  estimated  130  million  man  hours  Is  be- 
ing spent  by  private  business  fliling  out  bu- 
reaucratic forms  at  a  cost  of  at  least  t2S  bil- 
lion. It  costs  the  government  another  115  bil- 
lion to  process  them. 

All  of  this  has  resulted  In  double  digit  In- 
flation for  everyone,  lower  profit  for  business, 
more  unemployment  by  labor 

These  are  Just  a  few  of  the  scary  statistics 
that  William  Simon  points  out  In  his  book 
as  he  saw  It  when  he  was  Secretary  of  the 
Treasury  In  1975. 

How  has  all  this  happened?  I  believe  it  has 
happened  because  we  the  people  have  become 
soft,  spoiled,  and  greedy.  We  as  citizens  have 
demanded  that  the  Oovernment  try  to  solve 
all  our  problems.  We  have  over  the  last  30 
years  elected  to  ofBce  politicians  who  have 
gladly  responded  to  our  selfish  demands  They 
have  launched  massive  Federal  programs 
with  little  or  no  conception  of  their  even- 
tual cost  and  have  then  hidden  their  cost  by 
continual  deficit  spending. 

It  seems  to  me  that  if  we  are  to  survive  as 
a  nation  we  as  a  people  must  come  to  our 
senses  and  stop  demanding  so  much  from  our 
government.  We  should  In  the  upcoming  elec- 
tion choose  those  candidates  in  either  party 
who  are  willing  to  face  up  to  the  growing  na- 
tional crisis  and  who  promise  to  do  some- 
thing about  It.  In  casting  these  votes  we  must 
fully  realize  that  some  of  our  pet  govern- 
ment programs  may  have  to  go  down  the 
drain. 

It  somehow  reminds  me  of  the  old  saying. 
"We  have  discovered  the  enemy  and  it  is 
us."  4 


DEVELOPMENT  OF  INTERNATIONAL 
AVIATION 


HON.  ROBERT  W.  KASTEN,  JR. 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  KASTEN.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  recent 
address  by  Knut  Hammarskjold,  direc- 
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tor  general  of  the  International  Air 
Transport  Association  to  the  Interna- 
tional Chamber  of  Commerce  26th  Tri- 
ennial Congress  in  Orlando,  Pla.  His 
comments  are  a  well-balanced  presenta- 
tion of  the  development  of  international 
aviation  and  the  key  problems  and  alter- 
native solutions.  Many  have  watched 
with  keen  interest  the  development  of 
international  air  transportation  and  are 
deeply  aware  of  the  myriad  of  problems 
that  have  arisen. 

The  address  follows : 

Address  by  Knut  Hammarskjold 

The  leaders  of  this  country  always  dreamed 
of  International  cooperation  In  all  fields  of 
endeavor.  From  Benjamin  Franklin  to  Wood- 
row  Wilson,  whose  fourteen  points  were  char- 
acteristic of  a  time  and  spirit  In  which  our 
respective  cooperative  organizations  were 
formed.  Through  the  formation  of  the  UN 
at  San  Francisco,  world  monetary  coopera- 
tion at  Bretton  Woods — and  the  first  multi- 
lateral air  transport  conference  at  Chicago 
Thatvlslon  has  continued  through  the  Mar- 
shall Plan  and  the  OECD  to  the  GATT  Ken- 
nedy round  and  Its  successors. 

And  that  vision  Is  still  with  us  Only  last 
week,  in  this  nation's  capital,  the  IMP  In- 
terim committee  in  charge  of  formulating 
policy  made  a  statement  to  the  135  world 
member  governments.  Its  message  was  the 
need  for  coordination  of  the  economic  poli- 
cies of  the  major  nations  of  the  world;  as  the 
West  German  Finance  Minister  noted,  "no 
country,  big  or  small,  is  exempt  from  the 
duty  to  respect  an  International  code  of 
conduct.  In  making  adjustments  to  its  na- 
tional policy." 

Internationalists — and  here  I  believe  I  can 
safely  include  the  business  community — 
were  delighted  to  see  the  Immediate  and 
direct  response  of  President  Carter  pledg- 
ing the  United  States  to  those  Imperatives 
I  quote  "Let  there  be  no  doubt  in  your  mind 
about  how  seriously  I  take  those  pledges 
that  have  been  made  on  my  word  of  honor 
and  on  behalf  of  the  American  people.  (The 
United  States  Intends)  to  achieve  still  fur- 
ther economic  cooperation  with  other  na- 
tions to  consolidate  gains  and  to  foster  eco- 
nomic growth  In  all  nations."  The  President 
has  given  clear  leadership  to  the  Interna- 
tional commuhlty.  And  a  clear  commitment 
of  the  United  States  to  International  consul- 
tation and  multilateral  Interdependence  In 
economic  affairs 

International  air  transportation — a  key 
element  In  world  commerce — must  be  han- 
dled In  the  same  way.  In  fact,  since  the 
mid-l940s'  air  transport  development  has 
reflected  the  principles  of  international  co- 
operation. Following  the  Chicago  conference, 
the  world's  most  powerful  aviation  nation 
found  a  "modus  vlvendl"  with  Its  trading 
partners,  weakened  by  the  war;  It  was  essen- 
tial if  a  world  network  was  to  be  built.  For 
the  U.S.  It  made  sense,  politically,  economic- 
ally and  psychologically,  to  compromise  on 
Its  strongly  held  views  of  open  entry  to  mar- 
kets, unrestrained  capacity — and  free  mar- 
ket pricing. 

Over  the  past  30  years  such  compromises 
have  enshrined  In  an  extensive  network  of 
government  bilateral  agreements.  Agree- 
ments which  establish  the  basic  rules  of  pro- 
cedure  for   International   aviation   trade 
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And  as  with  other  trading  procedures  In 
GATT  and  UNCTAD,  they  recognized  the 
need  for  multilateralism  to  keep  the  system 
together.  They  also  recognized  that  multi- 
lateralism In  aviation — for  very  practical 
reasons— could  best  be  provided  by  the  air- 
lines under  government  guidelines.  As  com- 
mercial enterprises,  airlines  were  familiar 
with  market  conditions,  the  financial  Imper- 
atives and  the  risks.  As  businesses,  they  were 
free  from  diplomatic  constraints  and  con- 
frontation. 

These  trade  procedures  or  rules  of  conduct 
originally  Initiated  by  the  United  States 
and  the  United  Kingdom  have  been  accepted 
In  good  faith  by  all  nations— large  and  small. 

Ray  Young  has  Just  outlined  a  new  U.S. 
aviation  policy.  The  principles  are  difficult  to 
quarrel  with.  In  the  Interest  of  the  consumer 
It  Is  a  total  commitment  to  the  market  place. 
All  of  us  are  In  favor  of  competition — healthy 
and  fair  competition — and  low  consumer 
prices.  And  I  daresay,  when  It  comes  to  low 
prices,  air  transport  has  an  outstanding  rec- 
ord compared  to  other  goods  and  services.  We 
are  also  In  favor  of  profitable  cost  covering 
international  commerce.  And  a  world  system 
that  can  remain  flexible  enough  to  respond 
to  all  reasonable  customers  requirements. 

The  new  policy  has  been  fully  aired  in 
open  national  discussion— seeking  consensus 
before  Implementation.  And  here  I  would 
like  to  pay  credit  to  U.S.  Transportation  Sec- 
retary Adams  for  his  efforM  to  guarantee  a 
fair  hearing  for  the  policy  In  advance  of  its 
adoption. 

But  national  discussion  and  national  de- 
cisions affect  purely  national  Interest.  They 
cannot  fully  reflect  the  legitimate  Interests 
of  other  members  of  the  world  community. 

There  has  been  no  multilateral  discussion 
on  the  new  policy.  And  within  the  interna- 
tional community  many  deep  concerns  are 
being  expressed  at  the  way  the  United  States 
Is  seeking  to  change  International  aviation 
procedures.  Concerns  that  a  tried  Interna- 
tionally accepted  process  of  consensus  and 
compromise  Is  being  abandoned  without 
adequately  taking  Into  account  views  of 
other    sovereign    nations. 

And.  above  all.  concern  at  tjie  supersonic 
speed  with  which  the  policy  Is  being  pur- 
sued— and  the  potential  for  a  massive  super- 
sonic boom. 

A  boom  that  threatens  to  shatter  the  rOles 
of  International  trading  conduct,  which 
could  bring  aviation  nations  into  sharp  con- 
frontation. 

A  boom  that  threatens  to  spread  shock 
waves  through  the  Infrastructure  of  the 
world  aviation  system — an  infrastructure 
basic  for  international  trade  and  financial 
interchange. 

This  afternoon  I  would  like  to  "monlr 
tor"  these  booms  and  give  you  some  decibel 
readings. 

To  many  foreign  nations  it  seems  that 
the  U.S.  Is  simply  forcing  Its  domestic  de- 
regulation policy  Into  the  International 
market  place.  Oblivious  to  differing  economic 
conditions  and  philosophies.  Oblivious  to 
the  sovereignty  and  national  Interest  of 
other  states.  In  fact  we  are  back  to  the 
blind  market  faith  of  pre-Chlcago  1944. 

This  big  country — the  U.S. — Is  one  large 
market.  There  are  more  passengers  on  U.S. 
domestic  routes  than  on  all  international 
routes  combined.  It  has  one  set  of  labor 
conditions  and  one  currency.  It  has  a  tradi- 
tion of  free  enterprise  which  is  unique  in 
the  world.  Against  that  background  a  domes- 
tic aviation  experiment  based  upon  these 
principles   is  entirely   understandable.   It   is 
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also  understandable  that  the  U.S.  should  be 
aiming  to  extend  Its  domestic  experiment 
on  to  International  routes.  After  all.  It  has 
relatively  low  domestic  unit  coat* — and  a 
dominant  aircraft  manufacturing  Industry. 

But  It  is  equally  understandable  that  other 
countries  have  their  own  views  on  Interna- 
tional air  commerce.  The  plain  fact  is  that 
many  non-U.S.  carriers  are  regarded  as  far 
more  than  Just  commercial  concerns.  They 
have  a  much  wider  brief  encompassing  na- 
tional soclo/economlc  policy  and  presence. 
They  are  regarded  by  their  governments  as 
part  of  the  International  trading  system. 
And  In  the  final  analysis,  their  product  will 
be  dealt  with  like  any  other  trade  com- 
modity— be  it  steel,  textiles,  footwear  or 
shipping.  And  you  will  understand  why  I 
mention  these  Items. 

Unless  these  facts  of  life  In  International 
aviation  trading  are  recognized — a  collision 
course  seems  unavoidable. 

The  more  so  as  foreign  nations  know,  that 
under  the  admirable  banner  of  "exchange  of 
mutual  opportunities"  there  is  a  less  altru- 
istic policy  of  "geographic  leverage." 

As  Under  Secretary  of  State  for  Economic 
Affairs.  Richard  Cooper,  Chairman  of  the 
U.S.  Oovernment  Interagency  Coordinating 
Committee  on  Aviation,  put  it  earlier  this 
year  "...  there  Is  one  overriding  economic 
force  which  will  aid  our  attempts  to  achieve 
liberal  aviation  rules — geographic  competi- 
tion." 

Chairman  Kahn  of  the  CAB  with  his  ca- 
pability for  getting  to  the  heart  of  Issues,  put 
It  more  succinctly:  "Amsterdam  is  not  far 
from  Frankfurt" — playing  the  prosperity  of 
one  nation's  aviation  market  against  that  of 
its  neighbor. 

What  other  aspect  of  international  trade  Is 
carried  out  In  this  way?  What  would  happen 
If  GATT  were  thrown  overboard  together 
with  Its  basic  rules  of  conduct?  I  could  haz- 
ard a  guess.  Hundreds  of  bilateral  commodity 
deals  might  be  developed— each  more  dis- 
ruptive than  the  last.  Until  some  country 
cried  "halt",  put  up  the  shutters  and  started 
a  stampede  into  protectionism.  Fortunately 
trade  procedures  are  properly  coordinated  to 
prevent  "beggar  thy  neighbor"  policies.  Why 
Is  International  coordination  in  aviation 
trade  produces  now  being  cast  aside? 

And  Is  it  an  ironic  coincidence  that  we  are 
now  witnessing  an  unprecedented  Increase  In 
government  Involvement  In  all  transporta- 
tion? 

There  are  now  inter-government  working 
groups  institutionalized  on  fares  and  rates.. 

There  are  presidential  level  consultations 
on  dollars  and  cents  Issues. 

There  are  endless  rounds  of  bilateral  ne- 
gotiations— the  U.S.  has  about  20  in  the  pipe- 
line at  the  moment — deregulation  through 
Increased  bureaucracy. 

And  there  Is  an  almost  naive  expectation 
that  If  multilateral  price  negotiations  are 
thrown  out  of  the  window,  governments  will 
let  the  market  fill  the  vacuum. 

Indeed  the  vacuum  Is  already  being  filled 
by  a  defacto  extension  of  sovereignty  of  the 
CAB.  Insisting  on  its  tariff  rules  on  Euro- 
pean routes,  on  Its  baggage  rules  throughout 
the  world,  on  Its  currency  rules  In  foreign 
nations,  and  many  more.  Only  a  few  days 
ago  one  of  the  principal  regulators  publicly 
suggested  the  U.S.  courts  as  the  ultimate 
arbitrator  on  International  fares  In  the 
brave,  new-deregulated-world.  In  a  world 
perspective  Internationally  agreed  rules  of 
the  game  are  replaced  by  the  ever  present 
sword  of  Damocles  of  U.S.  antitrust  regula- 
tion. 

Is  It  surprising  that  foreign  nations  are 
concerned  at  these  developments? 
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Let's  round  out  the  picture  with  some  eco- 
nomic facts.  Facts  about  the  first  six  months 
of  1078  on  the  North  Atlantic — the  route 
presently  at  the  center  of  attention. 

Total  market  demand  lus  Increased  12  per 
cent  with  large  gains  In  scheduled  traffic 
offsetting  the  fall-off  In  charters.  This  Is  a 
healthy  but  far  from  unusual  annual  growth 
rate. 

Surveys  Indicate  that  only  two  per  cent  of 
this  total  increase  can  be  attributed  to  the 
new  fare  levels. 

There  has  been  large  scale  diversion  of 
traffic  between  markets.  For  example,  traf- 
fic via  the  U.K.  and  Luxembourg  boomed — 
while  Irish  and  Belgian  services  reported  ac- 
tual decreases. 

U.S.  travel  to  Europe  grew  less  than  eight 
per  cent;  the  number  of  Europeans  flying  to 
America  Jumped  over  19  per  cent  Indicating 
that  currency  movements  play  a  major  role 
In  market  growth. 

There  are  record  load  factors;  offset  by  rec- 
ord break-even  load  factors  required  with 
the  low  average  fares. 

And  although  no  clear  over-all  financial 
picture  has  yet  emerged,  certain  North  At- 
lantic carriers  have  already  filed  for  fare 
Increases. 

In  short,  all  this  greatly  publicized  up- 
heaval has  produced  only  average  growth  on 
the  North  Atlantic  compared  to  other  routes. 
Markets  have  been  distorted  but  little  new 
traffic  generated.  And  a  lot  of  conlus'on  and 
uncertainty  has  resulted,  leaving  the  Indus- 
try In  a  fragile  equilibrium  that  can  be 
easily  thrown  out  of  balance  by.  for  example, 
a   slight  downturn    in    economic   activity. 

But  the  airline  Industry,  which  Is  charac- 
terized by  Innovation,  has  proven  that  it  can 
survive  almost  any  upheaval.  And  I  Include 
even  the  recently  expressed  Intention  of  one 
regulator  of  "scrambling  the  system  so  that 
no  one  can  put  it  together  again."  For  I  be- 
lieve, in  the  final  analysis,  such  concepts  will 
remain  In  their  place. 

And  I  firmly  believe  that  this  great  covmtry 
will  recognize  that: 

The  more  radical  the  policy — the  greater 
the  burden  to  explain. 

The  larger  the  nation — the  greater  the  re- 
sponsibility to  consult. 

The  greater  the  stakes — the  more  com- 
pelling the  need  to  "hasten  slowly" — and  only 
in  multilateral  concert. 

As  an  Internationalist  I  am  convinced  that 
most  nations  at  least  have  one  common  avia- 
tion objective — to  provide  the  best  possible 
service  to  the  greatest  number  of  people  at 
the  lowest  economic  prices.  Dlffere.it  ap- 
proaches to  achieve  this  objective  cannot  be 
resolved  unilaterally,  or  even  bilaterally. 

Within  a  community  of  sovereign  nations 
there  Is  no  substitute  for  multilateral  dia- 
logue and  consensus. 

As  President  Carter  rightly  observed  at  the 
outset  of  this  Congress:  "In  an  Interde- 
pendent world,  we  can  only  advance  when 
we  advance  together."  • 


PUBLIC'S    ANGER    AND    PRUSTRA- 
■nON  WITH  BUREAUCRACY 


HON.  ANDY  IRELAND 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  i978 

•  Mr.  IRELAND.  Mr.  Speaker,  since  the 
passage  of  proposition  13  in  California, 
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elected  ofiScials  at  all  levels  of  govern- 
ment have  become  more  conscious  of 
the  public's  anger  and  frustration  with 
the  bureaucracy. 

I  want  to  take  Just  a  moment  to  share 
some  material  with  you  which  shows  in 
a  dramatic  fashion,  just  how  incredible 
a  situation  can  be  and  why  the  people 
are  getting  fed  up. 

The  following  material,  was  brought  to 
my  attention  by  my  good  friend,  the 
Honorable  John  J.  "Toby"  Holland, 
mayor  of  Palmetto,  Fla.  I  think  his  letter 
speaks  for  Itself. 

Palmetto.  Pla., 
Septeml>er  28. 197S 
Hon.  James  E.  Cabtes, 
Office  of  the  Presiden*. 
The  White  House, 
Washington,  D.C. 

Deak  Ms.  President:  I  feel  that  we  have 
something  In  common  In  that  we  are  both 
elected  public  office  holders  and  because  of 
this  I  think  that  you  might  ^predate  and 
understand  the  problems  of  a  fellow  public 
servant. 

Back  In  April  of  this  rear,  a  young  re- 
porter with  the  Sarasota  Herald  Tribune  was 
doing  a  story  on  the  residency  requirements 
for  City  of  Palmetto  employees.  I  was  quoted 
(and  rightly  so)  using  a  common  figure  of 
speech  that  "I  didn't  care  where  an  em- 
ployee of  this  city  lived  as  long  as  they  were 
good  God-fearing,  taxpaylng  citizens". 

I  was  rather  more  than  astounded  when 
I  received  correspondence  from  the  local 
ACLU  labeling  my  statement  "as  flagrant  an 
example  of  discrimination  as  can  be 
Imagined". 

Since  that  time  my  file  has  grown  with 
various  newspaper  articles  stemming  from 
the  ACLU  complaint.  Their  office  evidently 
complained  to  every  bureaucrat  In  Tallahas- 
see and  Washington  that  makes  more  than 
a  dollar  a  day.  I  am  somewhat  exasperated 
that  one  of  these  bureaucrats  from  Wash- 
ington threatened  to  cut  off  federal  revenue 
sharing  to  this  community  because  of  my 
statement.  In  point  of  fact — every  federal 
dollar  the  city  receives  still  carries  the  state- 
ment "In  God  We  Trust". 

I  know  with  many  pressing  matters  befere 
you  (the  Par  East,  problems  of  the  SALT 
Agreement,  Infiatlon,  and  many  other  Im- 
jxirtant  considerations)  that  one  more  little 
problem  from  the  City  of  Palmetto  would 
not  overburden  my  president. 

I  resent  the  tai:  dollars  being  spent  to 
finance  such  a  ridiculous  investigation.  The 
time  it  takes  to  write  letters,  send  inves- 
tigators, etc.  has  no  doubt  amounted  to  a 
healthy  sum.  I  could  recommend  any  num- 
ber of  more  worthwhile  uses  for  these  monies. 

In  closing  I  would  like  to  offer  you  some 
advice  from  one  Southern  Baptist  to  another, 
to  be  extremely  careful  in  your  remarks.  1 
noted  in  one  of  your  statements  to  congress 
that  you  quoted  from  the  Bible,  for  which  I 
commend  you  since  I  think  that  everyone 
should  believe  In  something.  But  this  type 
of  quotation  might  Incite  the  federal  bu- 
reaucrats to  cut  off  federal  funds  for  the 
op>eratlon  of  the  White  House. 
Sincerely. 

John  J.  Holland, 

Mayor. 

Office  of  the 
Secretary  of  the  TReasurt, 

July  24.  197». 
Hon.  Toby  Holland, 
Afoyor,  City  of  Palmetto, 
Palmetto.  Fla. 

Dear  Mayor  Holland:  The  Office  of  Reve- 
nue Sharing  Is  In  receipt  of  a  communication 
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wblcb  alleges  entitlement  funds  have  been 
used  by  your  government  In  a  manner  In  vio- 
lation of  Section  122 (a)  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972.  as 
amended,  and  Section  207(a)  of  the  Public 
Works  Employment  Act  of  1076,  aa  amended 
by  the  Intergovernmental  Antirecession  As- 
sistance Act  of  1977.  Specifically,  It  Is  alleged 
that  the  City  of  Palmetto,  Florida  practices 
religious  discrimination  In  Its  employment 
practices. 

The  cited  statutes  provide  that  no  person 
■^  shall,  on  the  ground  of  race,  color,  national 
origin,  or  sex,  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  recipient 
government  receiving  entitlement  funds.  The 
statutes  further  prohibit  discrimination  on 
the  ground  of  age  as  defined  under  the  Age 
Discrimination  Act  of  1976,  handicapped 
status  as  defined  In  Section  S04  of  the  Reha- 
bilitation Act  of  1973.  or  religion  under  the 
Civil  Rights  Act  of  1964.  as  amended, 
respectively. 

This  notice  of  our  receipt  of  the  above  cited 
communication  Is  being  provided  In  accord- 
ance with  Section  51.61  (b)  of  our  Rules  and 
Regulations.  This  letter  does  not  constitute 
a   notice   of  noncompliance. 

We  would  like  to  advise  you  that,  as  the 
primary  recipient  of  revenue  sharing  funds, 
you  have  a  responsibility  to  determine  that 
the  bank  in  which  you  deposit  revenue  shar- 
ing funds  Is  an  equal  opportunity  employer 
and  lender.  At  this  time,  we  are  not  request- 
ing Information  to  document  the  employ- 
ment and  lending  policies  and  practices  of 
the  banks  in  which  revenue  sharing  funds 
are  deposited:  however,  you  should  request 
and  retain  on  file  documentary  materials  at- 
testing to  such,  so  that  It  is  available  when 
requested. 

A  staff  member  will  contact  you  soon  in 
order  to  discuss  the  allegation  and  to  Initiate 
the  processing  of  this  communication  as  pro- 
vided for  under  Section  51.61  of  our  Rules 
and  Regulations. 
Sincerely. 

Johnnie  M.  Prankun. 

CixHl  Right3  Division. 
Office  of  Revenue  Sharing.^ 


WOMAN  OP  VALOR 


HON.  HAROLD  C.  HOLLENBECK 

or    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  HOLLE^fBECK.  Mr.  Speaker,  I 
rise  today  to  honor  a  very  courageous 
woman,  Mrs.  Beate  Klarsfeld  Golda 
Melr  described  her  as  a  "Woman  of 
Valor — a  title  that  has  no  peer  in  the 
Jewish  tradition."  This  brave  woman 
has  led  a  daring  crusade  to  hunt  down 
Nazi  criminals  and  bring  them  to  justice 
in  courts  of  law  in  Germany  and  Prance. 
Bom  Beate  Kunzel.  a  Christian,  in 
Berlin  in  1939.  she  learned  about  Nazism 
and  the  horrors  its  leaders  inflicted  on 
the  Jewish  people  only  after  her  arrival 
In  Paris  in  1960  and  her  marriage  in 
1963  to  Serge  Klarsfeld.  a  Jew  whose 
father  had  been  a  member  of  the  French 
Resistance  and  died  in  the  gas  chambers 
m  Auschwitz.  On  a  West  Berlin  podium 
in  November  1968.  Beate  delivered  "the 
slap  heard  around  the  world"  to  the  face 
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of  Kurt-Oeorge  Kiesinger,  Chancellor  of 
West  Germany.  With  this  public  slap, 
and  at  the  price  of  her  own  arrest  and 
prison  sentence.  Beate  Klarsfeld  thus 
focused  world  attention  on  the  Nazi 
leader's  past  and  his  involvement  in  Nazi 
crimes. 

She  and  her  husband  planned  the  suc- 
cessful capture  and  arrest  of  former  SS 
Captain  Klaus  Barbie,  "the  Butcher  of 
Lyon",  who  had  fled  to  South  America. 
In  another  daring  episode,  Beate  tried 
to  kidnap  Kurt  Llschke.  former  chief  of 
the  Gestapo  Bureau  of  Jewish  Affairs 
In  Prance  and  now  a  senior  bank  clerk 
in  Cologne.  The  plot  failed  and  Beate 
was  herself  arrested  and  sentenced  to 
jail  despite  the  pleas  of  Prench  President 
Valery  Glscard  d'Estaing  and  other  po- 
litical leaders.  Although  she  was  expelled 
from  Germany,  one  Important  result  was 
the  promise  of  Chancellor  Helmut 
Schmidt  to  urge  the  West  German  Par- 
liament to  ratify  a  convention  allowing 
German  courts  to  try  criminals  already 
convicted  in  Prance. • 
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THE  QUOTA  GAME 


HON.  ROBERT  S.  WALKER 

or    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr  WALKER  Mr  Speaker,  as  my 
colleagues  are  aware,  I  firmly  support 
efforts  to  promote  equal  opportunity  for 
all:  however,  the  use  of  quotas  to  further 
the  progress  of  one  group  at  the  expense 
of  others  Is  a  matter  of  grave  concern  to 
me 

In  an  article  on  September  30,  1978, 
Columnist  John  D,  Lofton,  Jr.,  pointed 
out  the  extremes  to  which  quotas  can  be 
used.  Quotas  are  discriminatory  no  mat- 
ter who  implements  them,  and  I  com- 
mend Mr.  Lofton's  comments  to  my  col- 
leagues' attention. 

The  article  follows: 

Quota  Qame     Count  the  Indian 
Bassoonists 

(By  John  D.  Tofton.  Jr  i 
Washington  — You're  out  for  an  evening 
of  Bach  Suddenly — halfway  through  the  sec- 
ond movement  of  the  Bradenburg  Concerto 
No.  1  In  F  Major— It  hits  you  like  the  prover- 
bial ton  of  bricks:  not  one  oboe  player  is  an 
American  Indian!  Not  one  violinist  Is  Puerto 
Rlcan!  The  French  horn  players,  the  bas- 
soonists, the  harpsichord  player,  they're  all 
(gulp I  white,  with  not  one  black  Asian- 
American  or  Mexican-American  among  them! 
Has  this  ever  happened  to  you?  Well.  It 
ha-sn't  happened  to  me  either,  but  then  ad- 
mittedly I'm  kind  of  strange  I  go  to  listen 
to  a  symphony  orchestra,  not  to  analyze  Its 
racial  and  ethnic  makeup.  Earl  Raines,  ex- 
ecutive director  of  the  Pasadena  Community 
Services  Commission.  Is  different,  however 
In  the  spring  Issue  of  the  U  S  Civil  Rights 
Commission's  Civil  Rights  Digest,  in  an 
article  titled  "Behind  the  Cello  Player.' 
Raines  reports  on  a  questionnaire  he  sent  to 
135  American  symphony  orchestras.  The 
American  Symphony  Orchestra  League  says 
there  are  atiout  800  symphony  orchestras  in 


the  United  States  employing  about  10,000 
musicians.  Of  the  89  symphony  orchestras 
answering  Raines,  he  learned  that  among 
these  6,800  musicians  no  orchestra  employed 
more  than  10  minority  players — Including 
blacks,  browns,  Indians,  and  Asians. 

Half  of  the  responding  orchestras  reported 
that  at  least  one  member  of  an  ethnic  mi- 
nority serves  on  their  boards.  An  additional 
38  percent  reported  no  minorities  on  their 
boards,  although  one  stated  that  minorities 
had  been  asked,  and  another  reported  that 
minorities  had  served  on  the  board  in  the 
past.  The  remaining  12  percent  either  failed 
to  answer  the  question  on  minority  par- 
ticipation on  their  boards,  or — in  one  case — 
reported.  "We  don't  think  that  way." 

Well,  I  say  "congratulations!"  to  this  one 
symphony  that  had  the  courage  to  tell 
Raines,  in  effect,  to  take  his  questionnaire 
and  shove  it. 

NO  CONomONS  TO  QUALIFY 

In  his  article.  Raines  blames,  among  other 
things  "overt  acts  of  racial  discrimination," 
and  complains  that  symphony  orchestras  "by 
no  means  represent  America's  population." 
He  says  that  "a  long  history  indicates  that 
minorities  have  been  bypassed  In  the  or- 
chestras' recruitment  and  employment  pro- 
grams "  In  an  interview,  Raines  tells  me  that 
this  "appalling  picture"  exists  because  there 
has  been  "rampant  racism"  In  symphony 
orchestras  for  the  past  50  to  100  years. 

When  I  ask,  if  he  can  give  me  the  name 
of  one  qualified  Individual  who  was  either 
denied  a  position  with  a  symphony  orchestra 
or  was  fired  from  one  because  of  his  or  her 
ethnic  or  racial  Identity,  Raines  replies: 

"No  orchestra  in  Its  right  mind  would 
admit  this.  You  have  to  look  at  the  whole 
picture.  No  one  will  admit  this  exists.  We're 
caught  In  a  vicious  circle  In  this  country 
where  there's  no  system  whereby  conditions 
are  open  for  people  to  become  qualified." 

When  I  press  him,  noting  that  If  this 
racism  Is  as  rampant  as  he  says.  It  should 
be  no  problem  to  come  up  with  the  name 
of  one  person  so  I  can  investigate  his  allega- 
tion. Raines  says  he  doesn't  have  such  a 
name  "in  his  head."  He  suggests  that  I  check 
with  either  the  Equal  Opportunity  E^mploy- 
ment  Commission  or  the  Civil  Rights 
Commission. 

Seeing  that  I  am  getting  nowhere  fast  ask- 
ing for  the  names  of  specific  victims  of  dis- 
crimination. I  ask  Raines  about  the  racial 
and  ethnic  makeup  of  his  Ideal  symphony. 
What  would  be  the  appropriate  percentage 
of  Indian  oboe  players?  Puerto  Rlcan  violin- 
ists? Asian-American  bassoonists?  Should 
a  symphony  reflect  the  percentage  of  these 
ijrouns  in  the  entire  U.S.  population?  Or  their 
percentage  in  the  area  in  which  the  orchestra 
plays?  Should  each  section  of  Instruments 
reflect  the  percentages  of  these  ethnic  and 
racial  groups?  or  just  the  whole  orchestra? 

Raines  declines  to  state  an  Ideal  percent- 
age for  any  of  these  groups,  saying  that  to  do 
so  would  be  "a  quota  which  is  undesirable 
by  almost  everybody."  But.  he  says  contra- 
dicting himself,  the  entire  symphony  should 
reflect  the  percentage  of  these  groups  In  the 
country  "If  they're  receiving  federal  funds." 
Raines  notes  that  if  privately  funded  sym- 
phonies do  not  adhere  to  such  a  system,  "we 
can  only  say.  'Isn't  that  a  shame?'  " 

TALENT.   NOT    QUOTAS 

Earl  Raines'  article  is  ridiculous.  It  Is  an 
example  of  the  quota  mentality  run  amok 
It  Is  methodologically  shoddy  and  a  journal- 
istic disgrace  In  that  It  Is  an  ax  job  on  the 
ssrmphony  orchestra  Industry  without  giving 
the  Industry  any  space  to  respond.  This  lat- 
ter shortcoming  Is  the  fault  of  Civil  Rights 
Digest  editor.  Suzanne  Crowell.  When  I  ex- 
pressed this  criticism  to  her,  Crowell  admlt- 
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ted  that  the  Raines  piece  was  "an  advocacy 
article  written  from  a  distinct  point  of  view." 
She  refused  to  characterize  It  as  "fair,"  say- 
ing only  that  It  was  "not  unfair," 

Raines'  "Innovative"  suggestion  that  fed- 
eral, county  and  city  governments  should 
all  require  afflrmatlve  action  plans  before  any 
symphony  can  get  tax  dollars  is  absurd. 
Symphony  orchestras  should  choose  tbelr 
musicians  according  to  their  musical  talents, 
and  not  on  the  basis  of  tbelr  membership 
in  certain  government -approved  racial  or 
ethnic  groups. 

Footnote:  Following  Raines'  suggestion,  I 
ask  Gene  Mornell,  special  assistant  to  the 
staff  director  of  the  Civil  Rights  Commission, 
If  he  knows  of  any  racial  or  ethnic  discrimi- 
nation cases  Involving  symphony  orchestras. 
Noting  that  the  commission  does  not  have 
jurisdiction  over  such  cases,  he  says  he 
"seriously  doubts"  that  there  have  been  any 
such  complaints  to  the  commission.  When 
I  ask  about  Raines'  article,  he  says  he  Is  "not 
very  Impressed"  with  It  and  never  is  with 
prima  facie  cases  of  discrimination.  'When 
I  call  the  piece  lousy  journalism,  he  says: 
"I'm  afraid  a  lot  of  articles  like  this  have  run 
In  the  Digest."* 


H.R.  12161— CONRAIL 
AUTHORIZATION 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  13,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  an  unfortunate  ruling  by  the 
Parliamentarian  foreclosed  me  from  of- 
fering amendment  No.  1  which  appeared 
on  page  35633  of  the  Congressional 
Record  on  October  11,  1978.  Under  leave 
to  revise  and  extend  my  remarks,  I  am 
inserting  my  prepared  statement  in  sup- 
port of  my  amendment  together  with  a 
copy  of  my  letter  to  Chairman  O'Neal  of 
the  Interstate  Commerce  Commission 
protesting  that  agency's  neglect  of  its 
duty  to  guarantee  equalization  of  rail 
freight  rates  between  and  within  ports 
under  the  amendment  which  I  offered 
and  Congress  adopted  as  section  202 (f> 
<3i  and  (4)  of  the  "4-R"  Act  of  1976.    • 

The  ICC,  rather  than  enforcing  the 
law,  referred  the  subject  of  rail  rate 
equalization  between  and  within  ports  to 
its  Rail  Service  Planning  Office.  The  un- 
fortunate preliminary  report  of  the 
RSPO  produced  a  statement  by  the  city 
of  New  York  which  shows  that  $1.4  bil- 
lion in  public  investments — public,  State, 
and  local — are  being  jeopardized  by 
ConRail's  refusal  to  obey  the  law  and 
the  ICC's  inability  to  enforce  the  law. 
The  statement  by  the  Department  of 
Ports  and  Terminals  of  the  city  of  New 
York  follows  my  prepared  statement  and 
letter  to  Chairman  O'Neal: 
Statement   by   Hon.   John   M.   Murphy,   in 

Support     of     Intraport     Freight     Rate 

Equalization  Amendment 

My  amendment  will  give  a  prompt,  effective 
remedy  to  enable  Injured  parties  to  enforce 
existing  law  where,  as  in  the  case  of  ConRall 
in  New  York,  a  carrier  has  a  virtual  monopoly 
of  rail  freight  traffic  to  and  from  a  port.  Con- 
Rall refuses  to  obey  the  law,  and  the  Inter- 
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state  Commerce  Commission  has  oeen  unable 
or  unwilling  to  enforce  the  law. 

I  supported,  and  I  still  support,  the  crea- 
tion of  ConRall  pursuant  to  the  Regional 
Rail  Reorganization  Act  of  1973,  known  as 
the  "3R"  Act,  and  the  Railroad  Revttallzatlon 
and  Regulatory  Reform  Act  of  1976,  known 
as  the  "4R"  Act.  ConRall  was  established  to 
provide  the  freight  rail  service  In  the  North- 
east formerly  furnished  by  the  bankrupt 
railroads,  and  we  all  have  a  stake  In  Its 
success. 

Unfortunately.  In  the  Port  of  New  York, 
the  only  port  where  ConRall  has  a  virtual 
monopoly  of  freight  rail  traffic.  ConRall  has 
refused  to  give  rail  service  on  a  non-dlscrlml- 
natory  basis  to  all  points  In  the  Port — a 
service  which  ConRall  was  created  to  provide. 

Because  New  York  Is  the  only  port  where 
ConRall  has  a  monopoly,  it  is  the  only  port 
where  discriminatory  rail  rates  now  prevail 
between  terminals  within  the  port.  I  do  not 
believe  that  Congress  should  vote  to  au- 
thorize the  additional  $1.2  billion  of  public 
funds  now  sought  by  ConRall  without  assur- 
ance that  ConRall  can  be  required  to  mend 
Its  ways  and  obey  the  law. 

In  the  94th  Congress,  anticipating  our 
present  problem,  I  offered  an  amendment 
which  was  adopted  by  the  Congress  and 
which  Is  now  Section  202(f)  (4)  of  the  "4R  " 
Act.  My  amendment  provided  that  nothing 
In  this  Act  "shall  be  construed  •  •  •" 

"(4)  to  affect  the  authority  and  responsi- 
bility of  the  Commission  to  guarantee  the 
equalization  of  rates  within  the  same  port." 

That  amendment  was  expressly  designed 
to  preserve  the  rail  freight  rate  parity  which 
has  prevailed  within  the  Port  of  New  York 
for  over  a  century  and  a  half,  as  I  explained 
to  the  House  at  that  time.  My  remarks  can 
be  found  in  the  Congressional  Record  of 
December  17,  1975.  page  H  12805.  Ironically, 
only  last  July,  the  Interstate  Commerce  Com- 
mission Itself  reiterated  that  "the  tradition 
of  rate  uniformity  began  shortly  after  the 
first  railroad  lines  into  New  York  were  con- 
structed. The  practice  of  rate  equalization, 
therefore,  ante-dates  Federal  transport  regu- 
lation by  half  a  century." 

Millions  of  dollars  have  been  Invested  in 
reliance  upon  rail  freight  rate  parity  within 
the  Port  of  New  York,  and  thousands  of  jobs 
depend  upon  Intra-port  parity. 

Unhappily.  It  developed  at  the  hearings 
held  on  April  17  of  this  year  before  the  Sub- 
committee on  Transportation  and  Commerce 
In  connection  with  the  $1.2  billion  supple- 
mental authorization  now  sought  by  Con- 
Rall. that  the  concerns  which  gave  rise  to  my 
amendment  have  been  borne  out  by  events. 
Even  worse,  the  Interstate  Commerce  Com- 
mission has  not  exercised  Its  authority,  nor 
has  It  fulfilled  Its  responsibility  under  Sec- 
tion 202(f)(4)  of  the  "4R"  Act  to  "guaran- 
tee" the  equalization  of  rail  freight  rates 
within  our  great  Port. 

Specifically,  It  appeared  at  the  hearings  on 
the  supplemental  authorization  now  before 
us,  that  ConRall  has  abused  its  monopoly 
power  so  as  to  discriminate  against  points  on 
the  New  York  side  of  the  bl-state  port  which 
are  served  via  water  by  the  two  surviving 
New  York  Harbor  terminal  railroads:  New 
York  Dock  Railway  and  Brooklyn  »ist§in— 
District  Terminal.  With  the  advent  ttT'ton- 
Rall,  New  York  Dock  Railway  and  BEDT  pub- 
lished tariffs  extending  their  rail  marine  serv- 
ice to  all  points  within  the  Port,  and  BEDT 
took  over  the  operation  of  ConRail's  remain- 
ing rail  marine  facility  In  the  Port  at  Green- 
ville Piers,  thereby  relieving  ConRall  of  the 
obligation  to  provide  the  service  by  water  to 
New  York  points  In  the  Port  formerly  ren- 
dered by  Its  predecessors,  of  which  there  were 
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as  many  as  nine  only  a  decade  ago.  ConRall, 
however,  far  from  reciprocating,  has  adopted 
or  established  rates  which  discriminate 
against  New  York  points  within  the  Port. 

ConRall  has  also  discriminated  against  the 
Port  and  the  New  York  Harbor  terminal  rail- 
ways by  limiting  routes  and  rates  to  points 
on  Its  own  line  and  in  one  Instance,  on  the 
Long  Island  Railroad,  thereby  carefully  ex- 
cluding points  served  by  the  New  York  Har- 
bor terminal  railroads. 

Finally,  ConRall  has  limited  container 
service — which  now  accounts  for  roughly 
80 '~r  of  all  rail  export-Import  traffic  In  the 
Port  of  New  York — to  its  own  terminals 
thereby  depriving  New  York  points  of  direct 
rail  service  for  container  freight.  In  effect, 
ConRall  has  been  cutting  off  New  York's  rail 
life-line  to  the  United  States  west  and  south 
of  the  Hudson  River. 

The  sure  result  has  been  to  disrupt  exist- 
ing patterns  of  rail  trafllc  to  and  from  the 
New  York  side  of  the  Port.  This  fosters  an 
increasing  resort  to  trucking  freight  through 
the  already  congested,  deteriorating  New 
York  City  streets,  tunnels  and  bridges  which 
only  adds  to  pollution  and  a  massive  waste 
of  energy.  Moreover,  there  has  been  a  mas- 
sive diversion  of  rail  traffic  from  the  New 
York  side  of  the  bl-state  port  with  accom- 
panying flight  of  business  and  a  loss  of  jobs. 

The  recent  rail  strike  has  reminded  us  all 
just  how  essential  rail  service  Is  to  our  econ- 
omy. New  York's  economy  has  suffered  as 
rail  service  to  New  York  points  within  the 
Port  has  deteriorated  over  the  past  several 
years. 

This  drastic  decline  is  shown  by  the  fact 
that  the  number  of  carloads  handled  by  New 
York  Railway  and  BEDT  across  New  York 
Harbor  has  dropped  to  one  half  of  their  1973- 
1974  levels,  despite  an  extension  of  their 
carfioat  service  to  the  entire  Port  with  the 
advent  of  ConRall.  The  dismal  figures  are 
as  follows: 


New  York 

Total 

Year 

dock 

Bedt. 

carloads 

1973     -_. 

11.629 

17.  392 

29,021 

1974     _. 

11.380 

18,  150 

29,530 

1975     --. 

8.377 

12, 526 

20,903 

1976    __ 

6.443 

9,403 

15,846 

1977    --- 

6.084 

8,368 

14.  452 

ConRail's  discrimination  not  only  threat- 
ens long-standing  Investments  and  jobs.  It 
also  jeopardiz«s  major  investments  made  by 
New  York  City,  New  York  State  and  the  Fed- 
eral Government.  New  York  State  has  already 
committed  $9.9  million  from  a  State  Trans- 
portation bond  Issue,  to  improve  rail  facili- 
ties on  the  Brooklyn  waterfront  connecting 
overland  with  ConRall.  with  more  Investment 
to  come.  New  York  City  bes  already  spent 
$58  million  to  establish  the  Northeast 
Marine  Terminal,  and  It:  has  spent  $11  mil- 
lion, with  $44  million  qiore  projected,  on  an 
additional  terminal  at' Red  Hook,  all  on  the 
Brooklyn  waterfjroaC.  These  public  Invest- 
ments weje-pfSSned  and  were  underway  long 
beior^ft  became  apparent  that  direct  rail 
.>arVlce  to  these  terminals  would  no  longer 
be  regularly  available  and  that  container 
traffic  would  constitute  such  a  large  share  of 
rail  freight  traffic. 

ConRall  has  also  insisted.  In  effect,  on  a 
surcharge  to  move  rail  freight  to  Its  own 
facilities  at  Cranford  Junction,  where  It 
connects  via  the  Staten  Island  Railroad  Co. 
with  the  new  container  port  at  Howland 
Hook,  Staten  Island.  Such  a  surcharge 
jeopardizes  a  $75  million  Investment  by  New 
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York  City  and  a  federal  investment  of  96.6 
million.  Including,  ironically,  12.8  million 
In  EDA  funds  for  rail  facilities  at  Howland 
Hook.  By  insisting  on  such  a  surcharge,  Con- 
Rail  thereby  discriminates  against  Ameri- 
can-flag ocean  carriers — United  States  Lines 
and  Parrel  Lines — which  are  committed  to 
the  SUten  Island  Howland  Hook  Terminal, 
m  favor  of  their  foreign-flag  competitors. 

ConRall  has  been  able  to  act  In  this  arbi- 
trary and  discriminatory  manner  only  be- 
cause It  has  a  virtual  monopoly  of  line-haul 
rail  freight  trafllc  to  and  from  the  Port  of 
New  York.  To  repeat,  this  discrimination 
exists  only  In  the  Port  of  New  York  and  only 
because  of  ConRall's  unique  monopoly. 

ConRall  was  established  by  Congress  to 
preserve  the  service  formerly  provided  by 
the  bankrupt  line-haul  carriers.  In  the  Port 
of  New  York,  ConRall  has  been  able  to  duck 
Its  responsibility  to  provide  that  service  only 
by  virtue  of  Its  monopoly  power  and  the 
failure  of  the  Interstate  Commerce  Commis- 
sion to  enforce  the  law.  ConRall  has  thereby 
frustrated  the  goals  set  forth  In  Section 
206(a)  of  the  "3R"  Act  which  led  to  Its  crea- 
tion, namely.  "(4)  the  preservation  ..of 
existing  patterns  of  service  by  railroads 
(Including  short-line  and  terminal  rail- 
roads) .  .  .  and  the  utilization  of  those 
modes  of  transportation  .  .  .  which  require 
the  smallest  amount  of  scarce  energy  re- 
sources: .16)  the  attainment  and 
maintenance  of  .  .  .  environmental  stand- 
ards .  .  .  and  (8)  the  minimization  of  Job 
losses  .  . 

My  amendment,  like  its  predecessor.  Sec- 
tion 202(f)(4)  of  the  '^R'  Act.  is  designed 
to  require  ConRall,  a  monopoly  created  by 
the  Congress,  to  conform  to  those  goals 
which  Congress  established  in  the  "3R"  Act. 
and  to  establish  equal  rates  for  all  types  of 
traffic  to  all  points  served  by  rail  within  the 
Port  as  mandated  by  the  "4R"  Act. 

At  the  hearings  on  this  bill  last  April.  I  C  C 
Chairman.  A.  Daniel  ONeal.  announced  a 
study  of  the  port  equalization  of  rail  freight 
rates  by  its  Rail  Services  Planning  Office 
My  own  views  on  RSPO's  Preliminary  Re- 
port are  expressed  in  the  attached  letter  of 
protest  to  Chairman  O'Neal  where  I  con- 
cluded: "I  trust  the  final  report  will  reHect 
the  law  and  the  facts.  Its  first  effort  does 
neither"  The  ICC.'s  failure  to  enforce  my 
amendment  to  the  ••4R"  Act  is  particularly 
ironic  In  view  of  its  recent  reiteration,  in 
S  (ft  K  Farms,  Ind.  v  Long  Island  R.  Co  .  357 
ICC  562.  that  intra-port  parity  has  pre- 
vailed since  the  creation  of  rail  service  to  the 
Port  of  New  York  a  century  and  a  half  ago 

Where  regulation  proves  ineffective  to  pro- 
tect the  public  interest  against  the  abuse  of 
monopoly  power  by  a  common  carrier  like 
ConRall,  the  injured  parties  should  have  the 
right  to  seek  redress  In  the  courts 

My  amendment  would  give  injured  parties 
the  right  to  resort  to  the  Federal  courts  to 
obtain  relief  and  redress  where  ConRall  (ails 
to  equalize  rates  and  to  provide  full  rail  serv- 
ice within  the  Port  of  New  York  as  required 
by  this  amendment  and  by  existing  law.  par- 
ticularly Section  202(f)(4)  of  the  ••4R"  Act 
Since  ConRall  has  a  virtual  monopoly  of  rail 
freight  trafBc  in  the  Port,  my  amendment 
would  give  Injured  parties  the  remedies  pro- 
vided in  cases  of  monopolization  and  re- 
straint of  trade  under  the  Clayton  Act.  I  e  . 
treble  damages  and  injunctive  relief — both 
temporary  and  permanent.  To  give  an  injured 
party  a  fighting  chance  to  litigate  on  rela- 
tively equal  terms  with  such  a  behemoth  as 
ConRall,  my  amendment  provides  that  if  the 
plaintiff  wins,  he  will  be  entitled  to  recover 
the  costs  of  suit  and  a  reasonable  attor- 
ney's fee  as  provided  In  cases  of  monopoliza- 
tion and  restraint  of  trade  by  the  Clavton 
Act. 
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My  amendment  provides  these  additional 
remedies  to  redress  violations  of  the  Inter- 
state Commerce  Act  only  where,  as  here,  Con- 
Rall has  a  virtual  monopoly,  over  75 '"c  of  the 
rail  freight  traffic  to  and  from  a  port. 

The  existing  law,  for  which  my  amendment 
would  give  redress,  provides  that  it  Is  the 
duty  of  rail  carriers,  under  the  Interstate 
Commerce  Act.  to  render  non-dlscrlmlna- 
tory  service  to  all  points  served  by  rail  within 
a  port  As  I  have  already  said.  Intra-port 
parity  has  historically  prevailed  within  the 
Port  of  New  York  since  rail  service  began 
there  a  century  and  a  half  ago.  and  It  has 
recently  been  reiterated  by  the  Congress  In 
adopting  Section  202(f)  (4)  of  the  "4R  "  Act. 
I  know  of  no  other  port  where  normal  rail 
services  give  rise  to  discriminatory  rate  sur- 
charges to  separate  points  within  the  port 
The  second  sentence  of  Section  lai  of  my 
amendment  also  gives  a  remedy  where  a 
monopoly  railroad  breaches  the  duty  Im- 
posed by  Section  1(4)  of  the  Interstate  Com- 
merce Act  on  all  rail  carriers  establishing 
through  routes  to  provide  reasonable  facil- 
ities for  operating  such  routes  "which  shall 
not  unduly  prefer  or  prejudice  any  partici- 
pating carriers "  This  will  enable  injured 
parties  to  obtain  redress  If  ConRall  continues 
to  breach  Its  dutv  to  provide  full  rail  service, 
container  as  well  as  break-bulk,  on  a  non- 
discriminatory basts  to  all  points  served  by 
rail  In  the  Port  of  New  York 

Finally.  Section  rd)  of  my  amendment 
expressly  preserves  the  authority  and  re- 
sponsibility of  the  ICC  to  guarantee  the 
equalization  of  rates  within  the  same  port, 
pursuant  to  Section  202(f)(4)  of  the  "4R" 
Act. 

The  fate  of  our  great  Port  and  City  are  at 
stake,  together  with  their  ability  to  sur- 
mount their  present  difficulties  and  to  thrive 
again  as  they  have  In  the  ptist  If  my  amend- 
ment Is  adopted,  there  should  never  sigaln 
be  an  occasion  for  us  to  ask  the  Congress  for 
help  Olven  a  fair  field  and  no  favors,  we 
shall  prosper  on  ovir  own 

Washington.  D  C  . 

June  22.  1978 
Hon   A.  Daniel  O'Neal. 

Chairman.  Interstate  Commerce  Comm.ission. 
Washington    DC 

Dear  Mr  Chairman  I  am  writing  to  ex- 
press my  deep  concern  about  the  conclusions 
reached  In  the  preliminary  report  by  the 
Commission's  Rail  Services  Planning  Office 
on  Its  port  equalization  study 

The  preliminary  report  misreads  the  legis- 
lative history,  the  clear  language,  and  the 
express  purpose  of  the  amendment  I  spon- 
sored which  Is  now  Section  202ifM3)  and 
4»  of  the  Railroad  Revitallzatlon  and  Regxi- 
latory  Reform  .^ct  of  1976  The  Rail  Services 
Planning  Office's  preliminary  report  states 
ip    8)  ■ 

"A  review  of  the  legislative  history  appears 
to  indicate  that  Congress  Intended  contin- 
ued flexibility  on  the  Commission's  part  on 
regulating  port  differential  rates" 

On  the  contrary  Section  202(fl(4i  ex- 
Dllcltlv  Impose  .  on  the  Commission  "the  au- 
thority and  responsibility  to  giiarantee 
the  equalization  of  rates  within  the  same 
Dort  "  As  my  statement  on  the  Floor  of  th? 
House  made  pla'ri  the  purpose  of  this  sec- 
tion of  mv  amendment  is  to  preservo  the  rail 
freight  rate  parity  which  has  historically  ex- 
isted within  the  Port  of  New  York  'p  41390 
of  the  CoNciirssioNAL  Record  for  Decem- 
ber 17    19751 

With  respect  to  intra-port  rate  parity,  mv 
amendment  does  not  give,  nor  was  It  intend- 
ed to  give  "continued  flexibility  on  the 
Commission's  part  on  regulating  port  differ- 
ential rates"  as  the  preliminary  report  mis- 
states  Rather.  Section  202(f)  (4)  Imposes  on 
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the  Commission  the  afflrmaUve  "authority 
and  responsibility"  to  "guarantee"  continued 
rail  freight  parity  within  the  Port  of  Nev 
York. 

That  need  Is  manifest  In  the  light  of  the 
hearings  before  the  Subcommittee  on  Trans- 
portation and  Commerce  which  were  held  on 
April  17,  1978.  TTiere  it  appeared,  as  stated  in 
my  separate  views  in  House  Committee  Re- 
port No.  75-1175,  that  ConRall  has  consist- 
ently and  deliberately  discriminated  against 
New  York  points  served  by  rail  In  the  Port  of 
New  York,  particularly  those  served  by  New 
York  Dock  Railway  and  Brooklyn  Eastern 
District  Terminal  on  the  Brooklyn  water- 
front and  by  the  Staten  Island  Railroad 
Company  at  Howland  Hook.  There  Is  no  tell- 
ing how  much  traffic  was  diverted  from  the 
Port  and  City  of  New  York  as  a  result  of 
ConRall's  persistent  discrimination. 

ConRall  acknowledged  that  it  was  re- 
quired to  equalize  rates  on  carload  traffic 
throughout  the  Port  and  claimed  that  it  has 
done  so.  But.  with  respect  to  the  "tremen- 
dous siilft  toward  containerized  traffic" — 
which,  as  you  testified,  constitutes  roughly 
80";  of  export,  import  rail  freight  to  and 
from  the  Port  of  New  York— ConRall  claimed 
that  it  had  no  duty  to  maintain  rate  parity 
within  the  Port  although  discrimination  Is 
just  as  harmful  whether  the  freight  Is  In  a 
car.  a  trailer  or  a  box 

ConRall  stated  that  it  provided  container 
service  only  to  its  ramps  on  the  New  Jersey 
shore  of  the  Port,  although  ramps  are  needed 
only  for  TOFC  and  not  for  COFC  traffic.  More- 
over. ConRall  Insists  on  a  surcharge  to  move 
container  traffic  beyond  its  ramps  in  New 
Jersey  to  its  own  terminal  at  Cranford  Junc- 
tion where  the  Staten  Island  Railroad  Com- 
pany connects  with  the  ramps  constructed  at 
public  expense  at  Howland  Hook  Terminal 
on  Staten  Island  Furthermore,  ConRall  was 
unwilling  to  give  through  container  service 
to  the  Brooklyn  waterfront  where  ramps  can 
be  provided,  if  needed,  without  a  surcharge 
or.  In  ConRall's  euphemism,  "on  a  basis  that 
will  not  reduce  the  contribution  of  the  traffic 
to  ConRall  ■■ 

My  amendment  Is  expressly  Intended  to 
empower  and  require  the  Commission  to 
preserve  the  rail  freight  rate  parity  which  has 
prevailed  historically  within  the  Port  of  New 
York  against  Just  such  predatory  discrimina- 
tion by  this  publicly  funded,  monopoly  car- 
rier. 

In  offering  my  amendment  on  the  fioor  of 
the  House,  ip  41390.  December  17.  1975),  I 
drew  attention  to  USRAs  statement  In  its 
Preliminary  System  Plan  that: 

•  Traditionally  rates  to  the  greater  New 
York  area  have  been  equalized  This  equal- 
ization wa-s  predicted  on  a  premise  that  New 
York  City  and  the  Eastern  New  Jersey  shore- 
line were  integral  parts  of  a  single  economic 
entity." 

At  that  time.  I  also  pointed  out  to  the 
House  that  the  report  of  the  Joint  Agency 
Committee,  consisting  of  all  the  public  agen- 
cies concerned  with  public  transportation  In 
the  Port  of  New  York   stated 

"It  Is  essential  that  surcharges  not  be  Im- 
posed which  would  have  the  adverse  effect  of 
discriminating  against  the  New  York  side 
of  the  bl-state  Port  Such  a  system  would 
place  the  City  of  New  York  in  a  serious  posi- 
tion vis-a-vis  competition  with  other  Port 
areas,  and  should  be  avoided  at  all  costs. 

"In  the  Port  of  New  York,  the  orderly 
development  of  commerce  and  Industry  and 
the  protection  and  preservation  of  existing 
manufacturing,  commercial  and  rail  facilities 
require  the  maintenance  of  the  rate  parity 
system 

"This  equalization  must  be  maintained 
The  Interstate  Commerce  Commission  and 
the    Courts    have    on    numerous    occasions 
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recognized  the  single  entity  concept  and  in 
reliance  thereon,  the  City  of  New  York,  the 
Port  Authority  and  extensive  private  busi- 
ness and  commercial  Interests  have  made 
large  Investments  In  Port  facilities  that  need 
to  be  protected  and  fostered." 

The  Rail  Services  Planning  Office  staff  falls 
utterly  to  take  into  accotint  In  Its  prelimi- 
nary report  the  importance  of  rail  freight 
rate  parity  within  the  Port  of  New  York.  If 
parity  is  not  restored,  vast  public  and  private 
investments  will  be  jeopardized  and  count- 
less jobs  will  be  lost  in  this  nation's  greatest 
natural  port. 

Moreover,  since  the  Commission  must  con- 
sider the  environmental  consequences  of  Its 
acts.  It  is  surprising  that  the  Rail  Services 
Planning  Office  staff,  in  its  preliminary  re- 
port, does  not  even  mention  the  waste  of  en- 
ergy and  the  pollution  and  congestion  of 
the  already  crowded,  deteriorating  streets  of 
the  City  of  New  York  which  would  ensue  with 
increasing  use  of  trucks  If  the  historic  rail 
freight  rate  parity  within  the  Port  is  not  pre- 
served. 

With  respect  to  inter-port  parity,  the  Rail 
Services  Planning  Office's  report  again  mis- 
reads the  legislative  history.  Congressman 
John  Young  of  Texas  explained  that  my 
amendment,  as  adopted  by  the  conference 
committee,  was  designed  to  preserve  "the 
authority  and  responsibility  of  the  Commis- 
sion to  guarantee  the  equalization  of  rates 
between  ports  and  within  ports,"  (H  13148. 
December  19.  1975  i. 

This  intent  was  corroborated  on  the  Floor 
of  the  House  by  the  Chairman  of  the  Inter- 
state and  Foreign  Commerce  Committee,  the 
Honorable  Harley  O.  Staggers,  who  also  cor- 
roborated Congressman  Young's  statement 
that  my  amendment  preserves  the  authority 
of  the  Commission  with  respect  to  rate  rela- 
tionships between  ports  and  "Its  authority 
and  responsibility  to  guarantee  rate  equaliza- 
tion between  ports  and  within  the  same 
port." 

The  Rail  Services  Planning  Office's  prelim- 
inary report  misreads  the  legislative  history, 
the  intent  and  the  plain  language  of  my 
amendment.  Ironically,  the  preliminary  re- 
port recognizes,  (p,  13),  "the  declining  share 
of  general  commodities  traffic"  In  the  Port  of 
New  York,  but  it  fails  to  recognize  that 
deteriorating  rail  service  to  the  Port  of  New 
York  is  a  principal  cause  of  the  "underlying 
changes  In  the  economic  base  of  the  metro- 
politan New  York  area,"  which,  in  turn,  have 
led  to  New  York's  decreased  share  of  traffic. 
It  is  precisely  this  deterioration  of  rail  serv- 
ice to.  and  within,  the  Port  which  my 
amendment  wes  designed  to  redress. 

Since  the  report  Is  preliminary,  I  earnestly 
hope  and  expect  that  the  Commission  will 
exercise  its  authority  and  responsibility  un- 
der my  amendment  in  the  first  instance  by 
directing  its  Rail  Services  Planning  Office  to 
restudy  the  equalization  of  rail  freight  rates, 
both  between  and  within  ports,  In  the  light 
of  the  language  and  the  spirit  of  the  law. 

Before  reaching  any  final  conclusions,  I 
hope  the  Rail  Services  Planning  Office  staff 
will  review  the  record  of  the  hearings  held 
before  the  Subcommittee  on  Transportation 
and  Commerce  on  April  17,  1978. 

I  trust  that  the  final  report  will  reflect  the 
law  and  the  facts.  Its  first  effort  does  neither. 
Sincerely, 

John  M.  Muephy, 
Mem'ber  of  Congress. 

Rail  Rate  Equalization  to  and  Prom  Ports 

SUMMARY  of  THE  CrTY  OF  NEW  YORK'S  POSFTION 

The  Preliminary  Report  of  RSPO  on  equal- 
ization Of  rail  rates  to  and  from  ports,  while 
informative  on  a  number  of  points,  is  seri- 
ously misleading,  and  ignores  key  problems 


fac«d  by  Northeast  ports,  especially  the  Port 
of  New  York. 

The  City  of  New  York  strongly  fBTors  re- 
taining port  equalization  for  a  number  of 
reasons,  not  the  least  of  which  Is  that  the 
Port  of  New  York  Is  the  lifeline  to  the  City's 
economy.  After  eight  years  of  decline  in  the 
economy  of  the  City  and  the  State  the  trends 
have  Just  begun  to  reverse  themselves.  We 
have  registered  a  net  Increase  In  Jobs  for  the 
first  time  since  1969.  Throughout  this  period 
the  Port  has  been  the  City's  one  bright  spot: 
tonnage  in  and  out  of  the  Port  has  been 
maintained  and  has  increased,  although  the 
Port  has  declined  on  a  relative  basis  to  other 
ports  in  its  total  share  of  tonnage. 

The  City,  along  with  the  State  of  New 
York,  the  Port  Authority  of  New  York  and 
New  Jersey,  and  the  United  States  Govern- 
ment, has  Invested  or  will  invest  over  the 
next  five  to  ten  years  more  than  $1  billion 
In  port  development,  industrial  parks  and  our 
markets — all  of  which  are  dependent  upon 
quality  rail  service.  The  City  cannot  permit 
this  massive  Investment  of  public  funds — 
and  the  Investment  of  additional  millions  of 
dollars  by  private  concerns — to  be  endangered 
through  a  change  In  policy.  The  City  must 
protect  Its  Investment  and  the  City  must  be 
a  full  partner  In  the  economic  recovery  of 
the  entire  region. 

For  these  reasons  (and  others  which  are 
outlined  In  the  following  pages),  the  City  of 
New  York's  position  on  equalization  is  the 
following : 

1.  Inter-port  Equalization  of  Rail  Rates 
must  be  maintained; 

2.  Intra-port  Equalization  of  Rail  Rates 
must  be  guaranteed  by  the  ICC; 

3.  Equalization  of  Rail  Rates  must  be  ex- 
tended to  Container  traffic  from  the  so-called 
Equalized  Areas — both  Inter-port  and  Intra- 
port; 

In  addition  to  the  general  position  of  the 
City  of  New  York  outlined  above,  the  City 
also  makes  the  following  recommendations 
to  the  Rail  Service  Planning  Office  of  the 
Interstate  Commerce  Commission: 

4.  RSPO  In  conjunction  with  the  relevant 
Federal  agencies,  especially  the  Federal 
Maritime  Commission,  should  undertake  a 
comprehensive  study  of  import  and  export 
traffic  which  would  address  at  a  minimum 
the  following  questions: 

(a)  Quality  of  Date  on  traffic  in  and  out 
of  ports — how  can  the  data  be  improved; 

(b)  What  is  the  origin  of  the  various  com- 
modities that  move  through  ports  that  are 
now  under  the  equalization  policy; 

(c)  By  what  mode  do  the  commodities  ar- 
rive in  the  ports  ( or  leave  the  ports ) ; 

(d)  In  what  quantities  do  these  commodi- 
ties arrive  in  the  ports  under  the  equaliza- 
tion policy; 

(e)  To  what  extent  have  port  authorities, 
municipalities,  the  States  and  the  Federal 
government,  and  private  concerns  made  in- 
vestment decisions  based  upon  the  existing 
equalization  policy  and  the  assumption  that 
equalization  would  be  extended  to  container 
traffic; 

(f)  Based  on  the  data  gathered  in  items 
4 (a) -4(e),  what  would  be  the  Impact  on  a 
change  In  one  aspect  of  the  entire  trans- 
portation policy  with  regard  to  imports  and 
exports — how  much  Investment  would  be 
lost,  what  would  be  the  number  of  jobs 
gained  or  lost,  etc. 

5.  The  RSPO  report  assumes  that  there  is 
competition  among  the  railroads;  for  the 
Northeast  there  is  none,  especially  for  the 
Port  of  New  York  and  New  Jersey  which  is 
served  by  a  quasi-governmental  agency,  the 
Consolidated  Rail  Corporation  (Conrail) 
RSPO  should  take  this  factor  into  account 
In  Its  final  report. 


Investments  in  the  Pcwt  of  New  Yobk 
The  City  of  New  York  has  made  a  sizable 
Investment  in  Its  port  facilities,  particularly. 
In  Brooldyn  and  in  Staten  Island.  Table  I 
below  contains  the  Investments  already  In 
place  for  marine  terminals  and  break  bulk 
piers.  Table  II  contains  investments  that  are 
already  being  planned  and  committed  for 
these  facilities  for  their  completion.  Table  III 
contains  the  City's  Investments  in  its  mar- 
kets which  are  dependent  upon  quality  rail 
service.  The  loss  of  rail  traffic  to  the  City  by 
removal  of  equalization  would  also  endanger 
these  facilities.  Table  IV  contains  Invest- 
ments already  In  place  and  committed  by 
other  levels  of  government  In  port  facilities 
and  industrial  paries  which  also  require  qual- 
ity rail  service. 

Table  I. — Recent  New  York  City  investments 
in  port  facilities 
Facility :  Investment 

Northeast  Marine  Terminal, 

Brooklyn    $  52.000,000 

Howland     Hook    Marine    Ter- 
minal.  Staten   Island 85.350.000 

Pier    36,    East    River,    Manhat- 
tan              6,350,000 

Pier   42,   East    River,    Manhat- 
tan       3,500,000 

Red      Hook      Container     Port, 

Brooklyn 11.000.000 

23rd  Street   Piers.   Brooklyn. _         10.000.000 

Total      investments      in 

place    168.200,000 

Table    II. — Investment    needed    for 
completion 
Facility :  Investment 

Northeast     Marine     Terminal. 

Brooklyn     $  50.000.000 

Howland     Hook     Marine     Ter- 
minal.   Staten    Island 120.000,000 

Pier    42.    East    River.    Manhat- 
tan        3.000.000 

Red      Hook      Container      Port. 

Brooklyn     44.000,000 

Total    needed    for    com- 
pletion      217.000,000 

Table   III. — Recent    New    York  City   invest- 
ment in  market  facilities 

Facility:  Investment 

Hunts  Point  Market.  Bronx---  $124,000,000 

Brooklyn  Meat  Market 35,000,000 


Tota.  investment  in 

markets    159,000,000 

Table  IV. — Other  investments  in  New   York 
facilities 
Facility  and  Investor:  Investment 

Fulton -Atlantic      Ave.      Piers. 
Brooklyn.  Port  Authority  of 
New    York   &    New   Jersey.--  $100,000,000 
Staten  Island  Industrial  Park, 
Public    Benefit    Corporation 

(NYCl      25.000,000 

Industrial  Parks  In  New  York 
City   (committed).  Port  Au- 
thority         500.000.000 

Dredging  and  Drift  Removal. 
Port  of  New  York  and  New 
Jersey.   U.S.   Army   Corps  of 

Engineers    200.000.000 

Bay  Ridg3  Rail  Connection  to 
the  Brooklyn  Waterfront, 
State  of  New  York  DOT 28,000,000 


Total  other  investments 

planned  or  committed     853,  000,  000 
Table  V. — Summary 
NYC   Investments— Table   I---  $168,200,000 
Investments  needed   for  Com- 
pletion         217.000.000 
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NYC  Market  Investments 1S9.  000,  000 

Other    Investments    In    Facil- 
ities     863.000.000 


Total   1.397.200.000 

This  11.4  billion  Investment — investments 
which  have  already  been  made  or  are  un- 
derway— represents  a  substantial  commit- 
ment by  all  levels  of  government  to  the 
development  of  the  port  and  to  facilities 
that  are  dependent  upon  either  the  port  or 
upon  quality  rail  service. 

The  removal  of  equalization  of  rail  rates 
will  be  an  Incentive  for  ConraU.  a  monojKily 
already  somewhat  unresponsive  to  the  need^ 
of  this  port,  to  further  reduce  service  in  and 
out  of  the  Port  of  New  York  The  Invest- 
ments planned  and  committed  above  have 
been  made  on  the  assumption  that  rail  serv- 
ice would  be  Improved  into  the  City,  not 
reduced.  Equalization  Is  needed  for  the  City 
to  protect  Its  Investment.  Extension  of 
equalization  to  container  traffic  Is  a  vital 
Ingredient  In  the  viability  of  the  three  con- 
tainer ports  under  construction  or  being  ex- 
panded in  New  York  City:  Howland  Hook 
(Staten  Island).  Northeast  Marine  and  Red 
Hook  (Brooklyn).  The  planning  for  these 
facilities  goes  back  to  the  1960s,  to  the  be- 
ginning of  the  traffic  In  containers  Equal- 
ization of  container  traffic  would  help  guar- 
antee this  Investment 

The  failure  of  the  ICC  to  extend  equal- 
ization to  container  traffic  will  seriously  un- 
dercut the  Cltys  Investment  In  Its  three 
container  ports 

The  failure  of  the  ICC  to  guarantee  Inter- 
port  equalization  for  general  cargo  win  seri- 
ously undercut  the  City's  Investment  and 
the  Port  Authority's  Investment  In  break 
bulk  piers 

The  failure  of  the  ICC  to  guarantee  Intra- 
port  equalization  will  seriously  undercut 
the  entire  Investment  In  maritime  facili- 
ties by  the  City  of  New  York  and  the  Port 
Authority 

The  failure  of  the  ICC  to  guarantee  Inter- 
port  and  intra-port  equalization  will  under- 
cut the  State  of  New  York's  investment  In 
extending  a  rail  connection  to  the  Brooklyn 
waterfront — an  extension  that  should  have 
been  done  by  ConraU  but  is  being  done  at 
State  taxpayers'  expensa. 

The  failure  of  the  ICC  to  guarantee  Inter- 
port  and  Intra-port  equalization  will  seri- 
ously undercut  the  maaslve  investments 
that  have  been  committed  for  the  City's  mar- 
keu  and  for  the  Industrial  parks,  both  of 
which  are  heavily  dependent  upon  quality 
rail  service.  Reduction  of  service  by  re- 
moval of  equalization  threatens  the  viability 
of  these  faculties. 

COOaoiNATION    OF    FEDERAL    AGENCIES    IN 
■CONOKIC    DEVELOPMENT 

It  Is  not  the  position  of  the  City  of  New 
York  that  the  ICC  should  become  dlrectlv 
Involved  in  economic  development  pro- 
grama.  But  It  Is  the  position  of  the  City 
of  New  York  that  the  ICC  cannot  ignore  the 
existing  and  planned  economic  develop- 
ment programs  underway,  programs  that  are 
based  In  part  on  the  existing  transporta- 
tion policies  of  the  United  States  Govern- 
ment. Changing  one  aspect  of  this  policy 
without  coordinating  the  changes  with  the 
relevant  Federal  agencies  threatens  chaos 
for  the  economic  recovery  programs  now  un- 
derway in  the  City  of  New  York 

The  Office  of  the  President  of  the  United 
States  is  coordlnatlns  an  economic  recovery 
program  In  the  South  Bronx  of  more  than 
•  1  billion.  A  Chang"  in  the  equalization 
policy  which  would  cause  a  reduction  in 
rail    service   .will    serlou.slv    undermine    the 
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viability  of  the  Hunts  Point  Market  In  the 
South  Bronx,  the  largest  wholesale  food 
market  In  the  world  As  a  major  employer 
In  the  South  Bronx  Its  success  Is  an  essen- 
tial Ingredient  for  the  success  of  President 
Carter's  Program 

Furthermore,  the  US  Army  Corps  of  En- 
gineers (see  Table  I'V)  Is  committing  ap- 
proximately 1200  million  to  dredge  and  re- 
move hazards  to  navigation  In  the  New 
■^'ork  harbor  The  removal  of  equalization 
and  the  non-extension  of  equalization  to 
containers  will  minimize  the  effectiveness 
of  this  Program 

The  U  S  Department  of  Commerce's  Eco- 
nomic Development  Administration  has  Iden- 
tified Overall  Economic  Development  Plan 
areas  In  the  City  of  New  York  the  South 
Bronx,  Brooklyn.  Manhattan  and  in  Staten 
Island  These  OEDPs  are  able  to  tap  Federal 
funds  for  various  economic  development  pro- 
grams. Including  program.s  for  waterfront  de- 
velopment A  change  to  the  detriment  of 
New  York  in  equalization  policy  will  under- 
cut these  efforts 

The  U  S  Department  of  Commerce  also  ad- 
ministers the  Coastal  Zone  Management  pro- 
i;ram  which  the  City  of  New  York  participates 
in  The  State  of  New  York  has  received  ap- 
proximately $3  million  In  Federal  funds  for 
comprehensive  Coastal  Zone  Planning  A 
significant  portion  of  this  planning  Includes 
the  development  of  the  City's  maritime  facili- 
ties and  the  rail  connections  to  the.se  facili- 
ties A  failure  of  the  ICC  to  guarantee  equali- 
zation to  containers  and  to  guarantee 
equalization  for  general  cargo  will  render 
these  Coastal  Zone  Plans  useless  and  deny 
the  City  and  the  State  access  to  Federal 
funds  under  the  CZM  program 

The  Federal  Reserve  Bank  of  New  York  has 
described  the  Port  of  New  York  as  the  life- 
line to  the  region  The  economy  of  the  entire 
area  is  dependent  upon  the  health  of  its  Port 
The  health  of  the  Port  Is  dependent  upon 
investment  of  capital  funds  and  upon  a  rail 
policy  that  allows  the  Port  to  flourish  The 
City,  despite  the  tremendous  fiscal  problems 
It  has  faced  over  the  past  four  years  Is  mak- 
ing a  tremendous  commitment  to  the  health 
of  Its  Port  The  City  is  taking  the  steps  neces- 
sary to  guarantee  Us  economic  future 

The  Federal  government  should  not  work 
against  Its  own  Interests  The  economic  re- 
covery of  New  York  City  Is  In  the  Interest  of 
the  nation  It  Is  sound  public  policy  Any 
other  policy  that  leads  to  the  erosion  of  the 
City's  economy  Is  detrimental  to  the  na- 
tional Interest. 

DEFICIENCIES    IN    THE    PRELIMINARY    REPORT 

There  were  a  number  of  deficiencies  In  the 
RSPO  Preliminary  Report  that  the  City  of 
New  York  has  comments  on  These  deficien- 
cies Involve  Inadequate  discussion  of  certain 
Issues  that  make  the  New  York  Port  a  special 
case  and  the  Inadequate  data  upon  which  the 
RSPO  Is  Intending  to  make  a  decision,  a 
decision  that  could  place  the  SI  4  billion  In- 
vestment In  New  York  facilities  In  Jeopardy 

1  Data  The  Preliminary  Report  admits 
that  there  Is  not  sufficient  data  upon  which 
a  responsible  decision  on  the  removal  of 
equalization  can  be  made  The  Investments 
of  shippers,  carriers  and  governments  are 
made  upon  the  assumption  of  pre-existing 
policy  While  the  data  Is  Insufficient  to  pre- 
dict the  effects  of  a  change  completely,  com- 
mon sense  Indicates  that  the  major  effect 
will  be  disinvestment  In  New  York  City 

Because  of  the  Inadequate  data,  the  City 
of  New  York  has  recommended  that  a  study 
be  carried  out  which  would  determine  the 
modal  distribution  of  cargo  Into  and  out  of 
the  equalized  ports,  the  origin  or  destination 
of  such  cargo,  and  the  quantities  Involved 
(See  p  2  of  this  report) 
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2  Ocean  Rates  The  ICC  has  Jurisdiction 
over  Inland  rail  rates.  The  Federal  Maritime 
Commission  has  Jurisdiction  over  the  ocean 
rates.  The  ocean  rates  are  equalized  by  law. 
A  change  In  »he  Inland  rail  rates  without  a 
compensating  change  In  the  ocean  rates  will 
work  to  the  preference  of  some  ports  and 
to  the  prejudice  of  the  Port  of  New  York 
and  other  Northeast  ports  It  would  be  Irre- 
sponsible for  the  Interstate  Commerce  Com- 
mission of  the  United  States  to  favor  one  or 
two  ports  over  all  others  In  the  Northeast 
by  changing  only  one  aspect  of  an  entire 
transportation  policy  Such  a  change  in 
policy.  I  e  removal  of  equalization  on  Inland 
rail  rates,  would  be  contrary  to  the  Intent  of 
the  Congress  of  the  United  States  which  pre- 
scribed equalization  of  the  maritime  rates 

3  ConraU  One  of  the  reasons  for  the  RSPO 
study  Is  to  determine  If  competition  will  Im- 
prove rail  services  and  to  determine  If  equali- 
zation of  rail  rates  for  Import  and  export  Is  a 
barrier  to  competition  The  City  of  New  York 
and  the  entire  Port  range  of  New  York  Is 
^erved  by  one  railroad:  the  Consolidated  Rail 
Corporation  (ConraU)  which  Is  a  creature  of 
the  United  States  GkDvernment.  Since  only 
one  railroad  serves  the  port  area  the  entire 
region  is  at  Its  mercy  ConraU  has  not  seen 
fit  to  extend  the  rail  connection  to  the 
Brooklyn  waterfront,  hence  the  State  of 
New  York  taxpayers  are  paying  for  the  Im- 
provements Removal  of  equalization  will  not 
promote  competition  In  the  New  York  Port 
area  If  anything,  removal  of  equalization 
win  further  reduce  rail  service  to  New  York 
ConraU  has  tried  to  avoid  any  Increase  in 
service  to  New  York  Since  ConraU  Is  sub- 
sidized by  the  U  S  Taxpayers— Including  tax- 
payers In  the  City  of  New  York— It  must  pro- 
vide the  services  required  to  make  this  Cltv 
economically  healthy  The  RSPO  study  does 
not  take  this  special  case  Into  account  In  a 
realistic  fashion 

4  Intra-Port  Equalization  The  discussion 
of  Intra-port  equalization  In  the  Preliminary 
Report  Is  almost  non-existent  The  City  of 
New  York's  position  Is  quite  clear: 

lai  There  Is  no  argument  In  favor  of  Inter- 
Port  Equalization  that  does  not  apply  equal- 
ly to  Intra-Port  Equalization; 

(b)  The  Intent  of  Congress  through  the 
so-called  Murphy  amendments  to  the  4R 
Act  Is  to  guarantee  Intra-Port  Equalization; 

(c)  Intra-Port  Equalization  must  be  guar- 
anteed, especially  In  light  of  the  fact  that 
ConraU  Is  the  only  rail  Into  New  York  and 
opposes  extension  of  equalization  to  the 
Brooklyn  waterfront 

The  discussion  In  the  RSPO  Preliminary 
Report  revolves  around  the  question  of 
whether  the  ICC  has  the  authority  to  guar- 
antee Intra-port  Equalization.  First  of  all, 
the  City  of  New  York  believes  that  the  ICC 
has  such  authority  under  the  amendments 
to  the  4R  Act.  Second,  In  the  case  of  New 
York,  the  definition  of  what  Is  a  port  becomes 
strained  The  Investment  In  port  facilities 
In  the  New  York  City  portion  of  the  entire 
Port  of  New  York  and  New  Jersey  Is  larger 
than  any  other  Port  In  the  Northeast  and 
at  least  as  large.  If  not  larger,  than  the  in- 
vestments In  the  New  Jersey  portion  of  the 
Port  of  New  York  and  New  Jersey.  This 
seems  to  qualify  New  York  City  as  a  port  by 
Itself  regardless  of  tradition.  If  this  Is  the 
case,  then  Inter-port  Equalization  would 
apply  to  New  York  City 

Hence.  In  either  Interpretation,  the  City 
of  New  York  port  should  be  guaranteed 
equalization  with  all  other  Northeast  ports 
and  with  the  New  Jersey  side  of  the  harbor. 
ConraU  notwithstanding 

SUMMARY 

The  City  of  New  York  Intends  to  press  Its 
case    for    both    Inter-port    and     Intra-port 
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Equalization.  The  City  will  alao  press  its 
case  for  the  extension  of  equalization  to  con- 
tainer traffic  from  the  equalized  areas.  The 
City  win  not  sit  back  and  allow  an  Invest- 
ment of  $1.4  billion  In  taxpayer  funds  to  be 
undercut  by  a  change  In  ICC  regulations. 

The  Port  of  New  York  has  an  advantage 
In  services  since  the  Port  has  a  large  volume 
of  traffic  both  In  and  out.  Removal  of  equal- 
ization on  only  a  small  fraction  of  tonnage 
starts  the  Port  on  a  downward  spiral:  less 
tonnage  means  less  ships  and  less  frequent 
sailings.  Less  sailings  will  cause  a  further 
reduction  In  tonnage. 

Furthermore,  as  tonnage  declines  the  labor 
cost  assessment  per  ton  will  necessarily  In- 
crease, thereby  forcing 'total  costs  per  ton 
to  rise.  This  would  make  New  York  non-com- 
petitive with  other  ports  which  have  a  geo- 
graphic advantage. 

Hence,  the  Ii'C  must  be  cognizant  of  the 
complex  Inter  elatlons  among  Investments 
In  facilities,  decisions  on  which  port  to  use. 
and  the  role  of  quality  rail  service  In  eco- 
nomic  development. 

For  the  reasons  outlined  In  the  previous 
pages,  the  City  of  New  York  hopes  that  the 
Interstate  Commerce  Commission  of  the 
United  States  does  not  reverse  Its  policy  of 
equalization  and  that  the  ICC  will  extend 
equalization  to  containers. 

LEGEND 

1  Port  Authority  Piers. 

2  Red  Hook  Containerport. 

3  23rd  Street  Pier. 

4  Northeast  Marine  Terminal. 

5  Brooklyn  Meat  Market. 

6  Bay  Ridge  Rail  connection. 

7.  Howland  Hook  Marine  Terminal. 

8  Industrial  Park. 

9  Plei  36  and  Pier  42. 

10.  Hunts  Point  Pood  Center. 

In  addition,  the  State  of  New  York, 
through  its  Department  of  Transporta- 
tion, submitted  a  statement  which  shows 
the  import  of  rail  rate  equalization  be- 
tween and  within  ports  on  the  very  sur- 
vival of  our  greatest  port. 

The  following  is  a  copy  of  that  state- 
ment: 
Rail  Rate  Esiualization  to  and  From  Ports 

The  preliminary  report  of  the  RaU  Services 
Planning  Office  on  rail  rate  equalization  to 
and  from  ports  raises  issues  that  have  a 
potentially  far-reaching  Impact  on  the  eco- 
nomic survival  of  the  Port  of  New  York.  The 
State  of  New  York  Is  deeply  concerned  about 
the  conclusions  reached  in  this  report,  with 
regard  to  both  inter-port  and  Intra-port  rate 
parity. 

Millions  of  public  and  private  dollars  have 
been  invested  in  the  New  York  port,  for  the 
development  of  both  maritime  and  Indus- 
trial facilities.  To  give  an  idea  of  the  order  of 
magnitude  of  commitment  made  to  water- 
front economic  development.  It  Is  estimated 
that  the  State  of  New  York,  the  City  of  New 
York  and  the  Port  Authority  of  New  York 
and  New  Jersey  have  spent  or  have  pro- 
grammed expenditures  approaching  $500 
million  for  the  improvement  of  existing 
facilities  and  the  development  of  new  facil- 
ities. These  facilities  include  the  Northeast 
Marine  Terminal  and  Red  Hook  Container- 
ports  on  the  Brooklyn  waterfront,  and  the 
Howland  Hook  Containerport  on  Staten 
Island. 

State  Rail  Preservation  Bond  funds  have 
been  committed  to  the  upgrading  of  the  rail 
freight  system  serving  waterfront  facilities. 
The  first  phase  of  Improvements,  under  a  $9.9 
million  grant  from  the  State  and  a  $4.5  mil- 
lion  grant  from   the  Federal   Railroad  Ad- 
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ministration,  will  Include  new  rail  facilities 
to  provide  direct  container-on-flatcar  access 
to  shipping  facilities  on  the  Brooklyn  'Water- 
front including  Northeast  Marine  Terminal 
and  Moore  McCormack  Lines,  and  will  pro- 
vide a  connection  between  Conrail's  Bay 
Ridge  Line  and  New  York  Dock  Railway's 
waterfront  trackage  and  water  borne  distri- 
bution services.  The  "Bay  Ridge  Connection" 
will  provide  Conratl  with  an  alternate,  over- 
land routing  to  the  Brooklyn  waterfront  in 
addition  to  the  existing  water  connection  via 
harbor  carfloat  operations  at  Greenville. 

New  York  State  has  also  embarked  on  a 
program  of  removal  of  clearance  restrictions. 
which  ctirrently  prevent  direct  traller-on- 
flatcar  access  to  New  York  City.  The  State 
anticipates  that  within  one  to  two  years  the 
rail  freight  system  In  New  York  City  will  be 
^ble  to  accommodate  Intermodal  and  over- 
size equipment  comprising  a  larger  and 
larger  segment  of  the  nation's  rail  car  fleet. 

Clearly,  New  York  State,  In  cooperation 
vrith  New  York  City  and  the  Port  Author- 
ity of  New  York  and  New  Jersey,  is  making 
a  substantial  commitment  to  the  construc- 
tion and  rehabilitation  of  a  rail  freight  sys- 
tem which  is  competitive  with  systems  avail- 
able to  shippers  at  other  ports  on  the  East 
Coast  and  at  New  Jersey  locations  within  the 
Port  of  New  York. 

The  capital  improvements  in  the  rail 
freight  system  will  directly  benefit  ConraU  as 
well.  The  "Bay  Ridge  Connection"  will  pro- 
vide an  alternate,  and  in  some  cases  less  ex- 
tensive, routing  for  ConraU  traffic  from  the 
Northeastern  United  States.  Opening  New 
York  City  to  Intermodal  and  oversize  equip- 
ment will  not  only  permit  ConraU  to  change 
Us  routings,  thereby  reducing  operating  ex- 
penses, but  will  also  lead  to  the  generation  of 
new  rail  traffic  for  ConraU.  ConraU  already 
receives  a  "free  ride"  on  the  routing  down  the 
east  side  of  the  Hudson  River,  from  Pough- 
keeosle  to  New  York  City,  since  it  pays  none 
of  the  costs  of  maintenance  of  track,  signals 
or  right-of-way  and  makes  no  payment  for 
o::eratlng  rights  to  the  MTA. 

At  the  present  time.  New  York  City  ship- 
ners  are  faced  with  what  is.  effectively,  a 
monopoly  situation  with  regard  to  rail 
freight  service.  Prior  to  the  period  of  rail 
reorganization,  numerous  competing  rail  car- 
riers served  the  Port  of  New  York.  In  con- 
trast. ConraU  now  controls  the  line  haul 
portion  of  the  trip  to  New  York  City.  New 
York  City  shippers  have  no  competing  car- 
riers to  whom  they  can  turn  for  relief  from 
discriminatory  service. 

Thousands  of  Jobs  on  the  waterfront  and 
in  related  Industries  depend  upon  maintain- 
ing transportation  costs  which  are  competi- 
tive with  costs  of  shipping  via  other  ports 
and  via  the  New  Jersey  side  of  the  port. 
Without  both  inter-port  and  intra-port  par- 
ity of  rail  freight  rates,  competitive  transpor- 
tation  costs  cannot  be   maintained. 

The  State  of  New  York  believes  that  the 
RaU  Services  Planning  Office  report.  In  ques- 
tioning the  concent  of  port  equalization,  has 
failed  to  adeauately  consider  the  long  history 
and  tradition  of  equalized  rail  rates  to  and 
within  ports,  the  legislative  mandate  to  the 
Interstate  Commerce  Commission  to  uphold 
rort  equalization,  and  the  disastrous  eco- 
nomic and  neeatlve  environmental  conse- 
quences which  would  result  from  denying  the 
principles  of  Inter  and  Intra-nort  equaliza- 
tion of  rail  rates.  Equally  serious  is  the  fail- 
ure of  the  rerort  to  acknowledge  the  unique 
monoooUstlc  situation  faced  by  New  York 
Cltv  freight  shl'ipers. 

The  following  comments  address  the  eight 
questions  posed  In  the  report. 

1.  Has  the  doctrine  of  port  equalization 
for  rail  rates  been  beneficial  or  detrimental 
to  the  commerce  of  the  United  States?  Who 
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has  benefited  or  been  disadvantaged?  Iden- 
tify carriers,  shippers,  ports  or  regions. 

This  question  Is  unreallstlcally  worded. 
The  "doctrine"  of  port  equalization  of  rail 
rates  has  not  been  practiced,  as  far  as  New 
York  shippers  are  concerned.  Equalization  of 
rail  rates  to  and  from  the  Port  of  New  York 
has  been  very  limited,  covering  only  Import/ 
export  traffic  moving  In  conventional  raU- 
cars  from  the  Midwest,  and  multiple  trail- 
ers moving  from  East  St.  Louis  and  Chicago. 

ConraU  has  tried  to  overturn  the  practice 
of  equalized  rates  on  conventional  traffic, 
by  filing  tariffs  for  some  commodities  which 
cover  only  points  In  New  Jersey  and  exclude 
destinations  In  New  York.  ConraU  has  also 
cancelled  participation  In  reduced  commod- 
ity rates  designed  to  compete  with  the  Gulf 
ports,  thereby  diverting  traffic  from  New  York 
to  other  ports. 

With  the  limited  exceptions  noted  above, 
all  other  rail  traffic,  including  TOPC  and 
COPC  from  other  mldwestem  points,  has  not 
been  equalized.  The  adverse  impact  on  the 
Port  of  New  York  on  failure  to  equalize  rail 
rates  wUl  be  discussed  further  In  response 
to  later  questions. 

2.  Mitigating  the  effects  of  natural  market 
competition  between  ports  and  rail  routes 
Is  the  basic  reason  why  ports  and  railroads 
seek  equalization  of  long-haul  rail  rate  (sub- 
stitution of  service  for  price  competition ) . 

(a)  To  what  extent,  if  any.  should  the 
Commission  promote  such  competitive  ad- 
justments? 

(b)  If  the  Commission  does  not  promote 
competitive  adjustments,  should  it.  in  its 
quasi- Judicial  role,  (i)  act  only  upon  initia- 
tion of  proceedings  by  the  parties,  or  ( ii )  act 
on  its  own  initiative  In  both  examining  the 
entire  current  rate  structure  (lmp>ort  export) 
and  ordering  equalization  where  warranted? 

The  report  ignores  two  major  issues  In 
formulating  this  academic  question  about 
natural  market  competition : 

(a)  There  Is  no  opportunity  for  rail  com- 
petition in  New  York  because  of  Conrail's 
monopoly  on  New  York  rail  traffic.  Natural, 
competitive  market  forces  cannot  operate 
under  a  monopoly. 

(b)  New  York '#.  natural  locational  advan- 
tages as  a  port  have  been  nullified  by  equali- 
zation of  international  shipping  rates.  The 
R.S.P.O.  report  is  proposing  to  open  Inland 
rates  to  "natural  market  competition"  while 
ocean  rates  remain  regtUated.  equalized  and 
not  subject  to  competitive  forces. 

3.  Section  3(1)  of  the  Interstate  Commerce 
Act  is  the  statutory  basis  for  the  Conunls- 
sion's  authority  over  rail  rate  equalization 
cases.  It  prohibits  the  railroads  from  causing 
undue  and  unreasonable  preference  and  ad- 
vantage to  any  jjort  or  port  district.  'What 
constitutes  undue  and  unreasonable  pref- 
erence? Should  there  be  any  change  in  the 
traditional  criteria? 

If  removal  of  undue  and  unreasonable 
preference  between  ports  causes  undue  and 
unreasonable  preference  between  shippers, 
what  decision  should  the  Commission  reach? 

The  role  of  the  Commission,  and  New- 
York's  unique  situation  In  being  faced  with 
a  ConraU  monopoly,  are  discussed  further 
in  question  5.  6.  and  7. 

4.  Motor  carrier  and  barge  rates  are  not 
subject  to  port>  equalization.  Should  they 
be?  Are  there  disadvantages  to  the  rail  In- 
dustry under  this  current  status?  Assuming 
that  Congress  provides  the  Commission  with 
authority  to  equalize  truck  and  barge  rates, 
which  modes  rates  should  serve  as  the  base? 

This  Question  Is  both  academic  and  In- 
accurate in  its  assumptions.  Motor  carrier 
and  barge  rates  are  potentially  subject  to 
Dort  equalization.  However,  these  rates  have 
not  been  pursued  through  litigation  to  the 
point  of  equalization.  There  is  no  port  equal- 
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lz»tlon  c»ae  hlatory  on  water  carrier  and 
barge  rates  equivalent  to  that  of  rati,  most 
probably  because  naturarcompetltlon  has  oc- 
curred In  these  two  other  modes,  while  such 
competition  has  not  existed  In  the  rail  area. 

Ptor  New  York  shippers,  rail  and  trucks 
serve  different  market  areas.  Trucks  tend  to 
be  the  predominant  mode  for  shipments  un- 
der 400  miles,  while  rail  becomes  significant 
as  mileages  increase  beyond  that  point.  The 
two  modes  are  more  likely  to  be  complemen- 
tary than  competitive. 

5.  The  report  stresses  that  long-haul  rail 
rates  are  only  one  factor  among  many  in  a 
shipper's  selection  of  routing  (Including 
ports).  Does  the  report  provide  a  fair  ap- 
praisal of  the  pertinent  routing  factors 
available?  Do  rail  rates  play  a  more  signifi- 
cant role  than  Indicated  In  the  report?  To 
what  extent  does  the  vast  array  of  acces- 
sorial port  services  and  rates  Influence 
routing? 

This  question  avoids  confronting  the 
major  Issue,  which  Is  whether  rail  costs  are 
an  Important  factor  In  the  selection  of  port 
routing.  The  answer  is  a  resounding  yes! 
Rail  rates  are  one  variable  cost  considered 
by  the  mldwestern  shipper  In  determining 
the  choice  of  routing.  Rail  rates  become  an 
Increasingly  significant  cost  factor  as  the 
differential  on  the  rates  Increases  between 
ports  las  the  differential  on  container  rates, 
for  example,  has  been  widening  In  recent 
years  between  New  York,  Baltimore  and  mid- 
western  points)  and  as  other  costs  associated 
with  shipping  via  alternative  ports  tend 
towards  equalization. 

As  pointed  out  In  a  recent  Federal  Reserve 
Bank  Quarterly  Revieu-  article  (Summer. 
1978),  factors  which  In  the  past  created 
other  cost  differentials  In  the  Port  of  New 
York,  such  as  labor  costs,  terminal  operating 
costs  and  free  time/demurrage  regulations, 
are  changing  In  the  direction  of  equalization 
with  other  ports  or  are  under  review  and 
likely  to  be  changed  In  the  Immediate  fu- 
ture Labor  costs  and  terminal  operating 
costs  are  no  longer  significantly  higher  at 
New  York  than  at  other  ports,  and  a  change 
is  being  sought  in  Federal  Maritime  Com- 
mission regulations  governing  free  time/de- 
murrage, which  unjustifiably  discriminate 
against  the  Port  of  New  York. 

While  there  were  historical  reasons  for 
limiting  free  time  storage  at  the  Port  of 
New  York,  mainly  having  to  do  the  lack  of 
adequate  dock  storage  space,  these  condi- 
tions no  longer  apply,  and  it  seems  very 
likely  that  Federal  Maritime  Commission 
regulations  will   be  changed. 

The  final  aspect  of  the  cost  differentials 
in  the  Port  of  New  York,  that  of  drayage 
charges,  is  really  a  phantom  issue.  Cur- 
rently. Brooklyn,  and  SUten  Island  shippers 
must  pay  exorbitant  drayage  fees  to  move 
containers  from  rail  heads  In  New  Jersey 
to  Brooklyn  and  Staten  Island  marine  ter- 
minals The  lack  of  TOPC  COPC  facilities 
east  of  the  Hudson  River  has.  In  effect,  neces- 
sitated this  costly  movement  by  truck 

This  situation  will  shortly  change  for 
Staten  Island  and  Brooklyn  shippers.  In  the 
case  of  SUten  Island,  Chessle  has  recently 
established  a  Urlff  to  the  Rowland  Hook 
Terminal  which  wll!  eliminate  drayage 
charges  entirely  for  containers  moving  via 
the  Chessle  system  to  Howiand  Hook  As 
soon  as  the  New  York  SUte  Department  of 
Transportation-funded  rail  connection  to 
the  Brooklyn  waterfront  is  completed  later 
this  year  and  the  necessary  rail  rates  to  the 
Brooklyn  waterfront  are  in  place,  drayage 
charges  will  be  reduced  or  disappear  entirely 
for  Brooklyn  shippers 

In  summary,  the  inland  rail  rate  may  soon 
be  the  only  significant  variable  co«t  con- 
fronting  the   Midwestern  shipper,   as  other 
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port  costs  tend  towards  equalization.  Rail 
rates  may  become,  not  Just  an  Important 
factor,  but  the  determining  factor.  In  the 
choice  of  port  routing 

a  What  agencies  in  addition  to  the  ICC 
should  be  Involved  In  port  equalization  pro- 
ceedings? E>o  the  Departments  of  Agricul- 
ture. Commerce  and  State,  for  example,  have 
an  Important  stake?  What  Interests  at  the 
state  or  local  level  should  regularly  partici- 
pate? 

Those  parties  affected  by  Interstate  Com- 
merce Commission  port  equalization  pro- 
ceedings win.  and  should,  participate  In 
those  proceedings. 

Once  again,  however,  the  question  begs 
the  key  Issue,  which  is  whether  the  R  S  PO 
report  adequately  considers  the  need  for 
consistency  with  national  policies  and  pro- 
grams and  whether  sufficient  consideration 
has  been  given  In  the  report  to  the  Inter- 
action of  port  equalization  policies  with 
those  other  policies  and  programs 

New  York  State  believes  that  any  report 
on  port  equalization  must  consider  whether 
a  radical  change  to  unequallzed  rail  tariffs 
would  support  or  undermine  other  national 
policies  A  shift  away  from  port  equalization 
would  directly,  and  adversely,  affect  a  num- 
ber of  programs:  the  multl-mUUon  dollar 
harbor  dredging  program  of  the  Army  Corps 
of  Engineers;  the  mandate  to  the  City  under 
the  Clean  Air  Act  to  reduce  trucking  on  local 
streets  as  part  of  the  Air  Quality  Implemen- 
tation Plan;  the  national  Coastal  Zone  Man- 
agement Program,  which  In  New  York  sup- 
ports maritime  economic  development  of  the 
Brooklyn  and  Staten  Island  waterfronts:  and 
the  Carter  Administration's  commitment  to 
the  revltallzatlon  of  older  urban  centers, 
including  New  York 

All  of  the  above-mentioned  national 
policies  and  programs  would  be  undermined 
by  a  shift  away  from  the  principles  of  port 
equalization  In  addition.  State,  local  and 
bl-state  policies,  programs  and  Investments 
would  also  be  adversely  affected  As  noted 
previously,  combined  local  Investments  ap- 
proach »500  million  In  the  Port  of  New  York 
for  rehabilitation  of  existing  and  construc- 
tion  of  new  maritime  facilities 

7.  Section  202(f)(3)  and  (4)  may  qualify 
the  ratemaking  flexibilities  given  the  rail 
Industry  under  the  4R  Act  by  stating  that: 

(f)  nothing  In  this  section  shall  be  con- 
strued— 

(3)  to  affect  the  existing  law  or  authority 
with  respect  to  rate  relationships  between 
ports:  or 

(4)  to  affect  the  authority  and  responsibil- 
ity of  the  Commission  to  guarantee  the  equal- 
ization of  rates  within  the  same  port. 

Some  Interests  contend  that  this  section 
should  be  given  strict  Interpretation,  man- 
dating the  Commission  to  equalize  at  least 
Intra-jxjrt  areas.  Others  reach  a  different  con- 
clusion. Inasmuch  as  the  Commission  has 
never  guaranteed  equalization  of  all  rates 
within  the  same  port  In  the  past,  they  argue 
that  Congress  did  not  Intend  to  alter  the 
Commission's  discretion  and  conclude  that 
intra-port  rates  would  be  treated  In  the  same 
fashion  as  Inter-port  rates.  Which  Interpreta- 
tion correctly  reflects  a  policy  which  best 
supports  the  public  Interest? 

The  R.S.P.O.  report  questions  the  lnt«nt  of 
Congressman  Murphy's  amendment  to  the 
4R  Act.  Section  a02(f )  (3)  and  (4) .  Congress- 
man Murphy  has  made  It  abundantly  clear, 
time  and  again,  that  his  Intent  with  regard  to 
this  amendment  was  to  guarantee  the  equal- 
ization of  rail  rates  within  the  same  port. 
Just  as  the  language  of  the  amendment  Indi- 
cates. It  Is  the  responsibility  of  the  Inter- 
state Commerce  Commission  to  act  on  this 
mandate  Congress  felt  thft  it  was  In  the 
public  Interest  to  adopt  this  amendment,  and 
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It  Is  neither  appropriate  nor  effective  for  the 
R.S.P.O.  report  to  question  either  the  clear- 
cut  meaning  of  the  amendment  or  the  wis- 
dom of  Congress  In  determining  what  con- 
stitutes the  "public  Interest." 

The  R.S.P.O.  report  Is,  In  effect,  also  ques- 
tioning a  lengthy  case  history  built  up  over 
the  years  In  Interstate  Commerce  Commission 
decisions  which  have  supported  Intra-port 
equalization.  S  &  K  Farms  v.  Long  Island 
Railroad,  was  handed  down  by  the  Interstate 
Commerce  Commission  In  June  of  this  year. 
Just  a  month  prior  to  the  release  of  the 
R.S.P.O.  report.  In  the  S  &  K  case,  the  Com- 
mission ruled  that  the  railroads  had  violated 
section  1(6)  "t>ecause  their  action  destroys 
all  efforts  which  have  been  made  to  as  nearly 
as  possible  equalize  the  rates  In  the  New 
York-New  Jersey  area."  The  Commission  fur- 
ther reaffirmed  the  need  to  maintain  the  In- 
tegrity of  terminal  rate  groups,  per  Its  pre- 
vious findings  In  the  Port  of  Sew  York  Au- 
thority v.  Aberdeen  &  R.  R.  Co..  321  I.C.C. 
738.  /46-7  (1964). 

In  addition  to  t>oth  case  history  and  legis- 
lative mandate,  a  convincing  argument  can 
be  made  for  Intra-port  equalization  on  both 
environmental  and  economic  grounds. 

Each  rail  flatcar  carrying  two  containers 
removes  two  trucks  from  congested  local 
streets;  every  boxcar  removes  one  or  more 
trucks.  Reduction  of  trucking  Is  a  major 
ijoal  of  the  City's  Air  Quality  Implementation 
Plan.  In  order  to  reduce  air  pollution.  Main- 
taining, and  expanding,  the  practice  of  intra- 
port  equalization  of  rail  rates  would  have 
clear  environmental  benefits. 

Waterfront  development  In  New  York  City, 
both  maritime  and  Industrial,  has  occurred 
on  the  basis  of  traditional  Intra-port  equali- 
zation of  rail  rates.  Failure  to  sustain  the 
principle  of  Intra-port  equalization  would 
disrupt  long-standing  patterns  of  economic 
development  and  concomitant  capital  invest- 
ment, and  would  lead  to  a  disinvestment  In 
the  New  York  side  of  the  Port  with  subse- 
quent loss  of  Industry,  shipping  activity  and 
Jobs.  Any  imbalance  In  rail  rates  prejudicial 
to  the  New  York  side  of  the  Port  would  re- 
sult In  a  decline  In  rail  traffic  in  New  York 
City,  and  would  bring  the  overall  economic 
viability  of  the  City's  rail  freight  system  Into 
Jeopardy,  despite  efforts  by  the  State  to 
rebuild  the  rail  system  and  generate  new 
traffic. 

The  State  of  New  York  remains  uncon- 
vinced that  Conrall  incurs  additional  costs 
in  serving  the  New  York  side  of  the  Port. 
Without  a  thorough  analysis  of  costs,  such 
arguments  must  remain  meaningless.  If  such 
a  cost  analysis  were  to  be  done,  the  usual 
mileage  standard  would  prove  to  be  falla- 
cious. Rail  costs  may  in  fact  be  less  to  New 
York  City  for  the  following  reasons: 

(a)  The  greater  volume  (density  of  traffic) 
to  New  York  City. 

(b)  Differential  costs  of  routings  employed 
Some  routes  while  longer  mileage,  may  re- 
quire less  equipment  or  less  fuel,  for  exam- 
ple. Distances  between  mldwestern  points 
and  New  York  City  are  in  fact  comparable 
to  distances  between  the  same  mldwestern 
cities  and  existing  New  Jersey  ramps.  Addi- 
tionally. Conrall  gets  a  "free  ride"  on  part  of 
the  trip  to  New  York  City,  from  Poughkeep- 
sle  south  to  New  York.  Conrall  pays  none  of 
the  costs  of  maintenance  of  track,  signals  or 
right-of-way  and  pays  nothing  for  operating 
rights  on  this  route. 

( c )  New  York  State  Rail  Preservation  Bond 
funds  are  being  used  to  make  improvements 
in  the  City's  rail  freight  system.  These  im- 
provements will  result  in  reduced  operating 
expenses  for  Conrall.  will  permit  the  rerout- 
ing of  traffic  to  maximize  Conrall's  division 
of  revenue  and  will  permit  a  greater  variety 
of  rail  equipment  to  enter  the  City,  which 
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wUl  in  turn  generate  new  traffic  for  Conrall 
In  as  yet  untapped  markets. 

8.  The  report  cautions  unrestrained  port 
competition  and  in  particular  uncoordinated 
Investments  by  local  port  management  may 
result  in  excess  port  capacity.  NeTertheless, 
port  management  continues  to  seek  and  ob- 
taia  funds  to  improve  or  expand  their  faclU- 
tlea.  Economic  and  technological  trends  In 
the  maritime  industry  suggest  a  strong  n>ove- 
m^nt  toward  fewer  but  more  highly  speclal- 
iaed  ports.  What  are  the  realities  of  this  Is- 
^e?  What  problems,  if  any,  do  excess 
capacity  present? 

'  It  is  not  within  the  purview  of  the  Rail 
^rvlces  Planning  Office  to  prescribe  national 
port  development  policy.  It  would  seem  niore 
appropriate  for  the  RSPO  report  to  con- 
sider national  port  development  policy  In 
prescribing  methods  of  achieving  port  equali- 
zation of  inland  rail  rates. 

Suffice  It  to  say  that  New  York  has  al- 
ready Invested  heavily  in  new  port  and  port- 
related  rail  facilities,  and  has  programmed 
Investments  in  other  facilities  which  will 
shortly  come  on  line.  As  noted  above,  failure 
td  maintain  both  inter  and  intra-port  equali- 
zation would  have  disastrous  economic  con- 
sequences and  would  seriously  jeopardize 
the  viability  of  both  existing  and  pro- 
grammed maritime  facilities  In  the  Port  of 
New  York. 

RECOM  MENDATIONS 

The  State  of  New  York  recommends  that 
the  Rail  Services  Planning  Office  go  back  to 
the  drawing  board  on  this  report. 

1.  The  report  has  been  poorly  researched. 
Few  of  the  eonclusions  reached  in  the  report 
are  supported  by  adequate  data  and  analysis. 

2  The  report  is  Inconsistent  in  its  findings 
with  other  national  policies  and  programs. 

3.  The  report  Ignores  the  environmental 
Impact  of  a  shift  away  from  port  equaliza- 
tion principles. 

4.  The  report  Ignores  a  clear  legislative 
mandate  which  requires  Intra-port  equali- 
zation of  rail  rates. 

5.  The  report  Ignores  a  lengthy  Interstate 
Commerce  Commission  case  history  in  sup- 
port of  port  equalization. 

G.  The  report  carries  on  an  academic  dis- 
cussion of  free  market  competition  while 
Ignoring  the  monopoly  situation  faced  by 
New  York  rail  freight  shippers. 

7.  The  report  ignores  the  disastrous  eco- 
nomic consequences  of  a  shift  away  from 
port  equalization  principles.  ^ 

In  summary,  the  report  has  raised  com- 
plex Issues  which  have  a  potentially  far- 
reaching  impact  on  the  viability  of  many 
ports.  Including  New  York.  But  the  report 
does  not  adequately  address  these  issues. 
Certainly,  the  report  has  not  established  a 
basis  for  Interstate  Commerce  Commission 
policy-making,  with  regard  to  either  inter 
or  intra-port  equalization  of  rail  rates.  In 
all.  if  all  factors  are  taken  Into  considera- 
tion, R.S.P.O.  win  clearly  see  tHj  need  to  re- 
affirm the  long-standing  principles  of  Inter- 
port  and  intra-port  rail  rate  equalization.^ 
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PERSONAL  EXPLANATION 


HON.  RICHARD  L.  OTTINGER 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
Thursday,  October  12,  I  was  unable  to 
be  present  for  the  vote  on  the  M)eat  Im- 
port Act  of  1978  (roUcall  No.  907).  Had 
I  been  present,  I  would  have  voted 
"nay"  on  final  passage.* 


HON.  ANDREW  MAGUIRE 

or   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  October  13.  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  an  im- 
pressive and  imusual  speech  delivered  by 
Frank  S.  McKee,  treasurer  of  the  United 
Steelworkers  of  America,  deserves  the 
attention  of  Members. 

The  speech  is  important  because  it 
moves  beyond  facile  but  false  assertions 
of  conflict  between  jobs  and  the  envi- 
ronment, and  between  energy  conserva- 
tion and  our  economic  well-being,  to 
identify  the  congruence  of  all  these  goals 
in  a  human  and  policy  context. 

The  speech  is  excerpted  below : 
TwEWTT   Bn.LtON   Slaves — EInekcy   and  Jobs 
m  America 
(By  Prank  S.  McKee) 

Faced  with  an  Issue  vital  to  its  survival, 
the  most  Industrially  sophisticated  nation 
In  the  world  apf>ears  incapable  of- adopting 
a  rational  energy  policy.  The  United  States 
of  America  continues  to  prolong  a  dilemma 
of  Indecision  in  face  of  mounting  evidence 
that  its,  present  excessive  usage  and  reliance 
on  foreign  energy  may  result  In  definite  so- 
cial and  economic  deterioration  of  such  mag- 
nitude that  it  will  overshadow  even  our 
gravest  depression. 

Our  current  administration's  proposals  do 
not  contain  any  hard  and  realistic  strategy. 
Neither  our  government  and  most  certainly, 
not  any  of  the  corporate  entities  whom  we 
entrust  to  manage  our  energy  is  willing  to 
renounce  the  old  habits  of  the  wasteful- 
buslness-as-usual  policies. 

A  nation  that  devours  a  very  subsl^intial 
portion  of  all  the  Elarth's  available  resources 
and  uses  more  energy  on  a  per-caplta  basis 
than  any  other,  does  not  have  either  a  min- 
eral policy  or  an  energy  pollcy^-save  for  a 
mlsh-mash  of  overlapping,  ineffective,  often 
conflicting,  contradictory,  and  feeble  regu- 
lations thait  do  little  to  wean  the  nation 
from  Its  wasteful  habits.  Neither  do  the 
regulations  stimulate  development  of  new 
and  replenlshable  energy  sources.  Nor  does 
it  curb  the  excesses  of  the  corporate  power 
giants  who  operate,  distribute  and  ring  the 
cash  registers  on  the  customers  in  a  system 
that  permits  both  vertical  and  lateral  mo- 
nopolies of  our  energy  to  the  nation's  dis- 
advantage. 

Big  business  advocates  of  the  energy 
stat\is-quo,  argue  that  this  "nonpoUcy"  of 
the  Government  was  resp)onslble  for  the  un- 
restrained and  unhampered  private  initia- 
tive which  has,  over  the  years,  provided  our 
nation  with  an  abundance  of  goods  and  serv- 
ices now  totalling  over  two  trillion  dollars. 
They  tell  us  it  was  this  unbridled  activity  of 
private  enterprisers — like  Standard  Oil  and 
other — that  lifted  iis  up  to  the  highest  liv- 
ing standard  in  the  wcn-ld — ^while  providing 
us  an  ever-existing  opportunity  for  growth 
and  the  needed  tools  for  defense. 

They  say  It  was  accomplished  by  placing 
energy  In  the  bands  of  private  business  with 
a  minimum  of  restraint  from  Oovernment — 
big  business  forgets  that  there  was  a  time 
or  two  when  the  lust  for  greater  profit 
^hrough  price  fixing  and  some  economic  pi- 
racy required  even  a  reluctant  Government 
(to  slap  a  few  wrists. 
^^oJse  sure,  it  was  a  remarkable  achieve- 
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ment  for  a  young  and  free  nation.  But  It  was 
the  abundance  of  Its  natural  resources,  a 
seemingly  endless  supply  ot  domestic  energy, 
an  unilmlted  use  of  Its  land,  air  and  water, 
and  an  open  frontier  for  expansion  that 
were  the  elements  in  building  this  ao-caUed 
American  dream.  Is  It  now  changing?  Are 
these  elements  still  prevalent  In  our  land? 
Can  we  look  only  at  our  own  sltuatlcm  or 
must  we  take  Into  account  the  rest  of  the 
world? 

We  need  necessarily  to  include  in  any  bal- 
anced appraisal  the  fact  ^that — ^In  climbing 
to  this  pinnacle  of  affluence — we  did  at  the 
same  time  a  lot  of  damage.  We  blighted  our 
cities,  our  air,  water,  our  land  has  been 
poisoned,  polluted  and  scarred/ Over  100  bil- 
lion dollars  annually  is^e^rlce  we  pay  tor 
losses  to  health,  pro^tefEyT  and  agriculture — 
not  to  mention  th^  sheer-senseless  waste 
that  this  unrestraUied  and  unplanned  use 
of  energy  causes. 

The  American  dream  literally  becomes  a 
nightmare  in  all  too  many  cases.  It  is  time 
now  to  examine  what  we  are  doing.  We  must 
give  priority  to  the  well  being  of  people  and 
consideration  to  sound  social  values.  We . 
must  not  Just  measure  our  progress  in  terms 
of  all  out  energy  consumption  as  it  affects 
the  profit  scale. 

It  is  calculated  that  for  every  man,  woman 
and  child  In  our  land  today  there  Is  the  BTU 
equivalent  of  at  least  100  energy  slaves  work- 
ing to  build  our  cities— move  conunerce — 
transport  people,  raise  and  distribute  food — 
shape  an  endless  variety  of  products  and  to 
provide  for  our  manifold  comforts  even  to 
the  point  of  oscillating  our  tooth  briishes. 
What  we  have  are  at  least  20  million  slaves 
working  for  us.  This  is  another  way  of  dra- 
matizing the  extent  of  our  dependence  on 
energy,  what  It  means  to  us — Individually 
and  as  a  nation — and  how  dependent  on  it 
we  have  become. 

We  take  much  of  this  for  granted.  We 
would  be  an  entirely  different  nation  without 
these  20  billion  slaves — or  even  with  Just  a 
third  less.  Yet — it  is  In  the  direction  of 
scarcity  that  we  are  now  traveling.  We  may 
lose  many  of  our  energy  slaves  unless  we 
plan  wisely. 

Such  a  simple  analogy  overlooks  reality. 
Not  every  single  person  shares  equally  In  this 
abundance  the  slaves  provide  for  us.  We  still 
have  many  who  don't  share  in  this  affluence 
and  who  are  strtiggllng  to  maintain  even  the 
very  basics  of  life.  One  group — our  nation's 
elderly — fall  in  this  category'.  Many  have  to 
choose  between  heat — a  light  bulb,  or  having 
something  to  eat.  Tliey  are  being  denied  the 
energy  they  need  by  a  pricing  system  that 
favors  the  big  and  powerful  users  over  the 
little  people.  Indeed — we  do  have  a  growing 
number  of  people  who  have  yet  to  be  touched 
by  the  magic  wonders  of  our  slave-created 
society. 

On  the  whole,  we  are  what  we  are  In  the 
material  sense  because  of  the  wide  use  of 
energy  that  we  enjoy  in  great  abundance — 
without  which  our  life  would  be  dismal.  No 
other  i>eople  on  earth  have  been  so  blessed. 

We,  are  on  the  threshold  of  another  era 
that  may  well  be  even  more  profound  than 
was  the  Initial  application  of  energy  to  the 
production  of  goods. 

This  new  era  must  not  be  dominated  ex- 
clusively by  the  utilities  and  the  heavy  in- 
dustrial users.  It  must  not  be  a  private 
club:  rather — it  must  be  a  carefully  planned 
administration  that  includes  all  elements  In 
our  pluralistic  structure.  And  it  must  have 
more  than  Just  advisory  powers.  It  also  must 
be  sensitive  to  human  values.  It  will  give 
priorities  to  people — the  human  slaves.  Social 
and  human  values  must  not  be  Ignored  In 
planning  our  strategies  for  an  energy  policy. 

What  confronts  us  today  Is  really  not  a 
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sbortag*  of  energy.  But  energy  can  be  dissi- 
pated and  chmnged  into  other  states  from 
which  there  is  no  practlcsl  recovery  to  meet 
our  ^>eclflc  uses.  What  we  are  faced  with 
Is  a  situation  where  we  are  running  out  of 
a  particular  source  of  energy  and  that  Is 
the  one  which  we  selected  as  our  major — al- 
most exclusive  kind.  We  settled  on  using  the 
fossil  derived  fuels.  OH.  coal  and  uranium 
But  we  are  especially  dependent  on  oil 
pumped  from  the  ground.  We  have  wasted  oil 
and  used  It  recklessly — when  there  was  no 
need  to  do  so. 

We  have  subsidized  it  with  billions  spent 
to  develop  and  refine  It.  We  pour  It  Into 
trucks  and  automobiles  so  they  can  roll  along 
on  our  tax  supported  highways — or  we  burn 
it  to  make  heat  for  electrical  generation— 
and  to  warm  our  homes  and  buildings 

This  discovery  of  this  gushing  and  seem- 
ingly ever-flowing  fountain  of  black  gold 
prompted  the  wildest  of  Imagination  as  to 
Its  benefits.  But  had  we  then  been  able  to 
recognize  the  limits  of  this  energ>'  source. 
we  may  have  been  less  wasteful  In  Its  usage 
and  made  ourselves  less  dependent  on  it  We 
even  may  have  started  many  years  ago  to 
develop  a  better  source,  one  that  is  cleaner 
and  Is  self -replenishing  We  could  have,  per- 
haps, avoided  the  crises  we  are  in  today 

But  looking  ahead — planning — has  not 
been  a  characteristic  of  our  system  The 
so-called  "bottom  line",  as  we  say  today. 
was  and  Is  to  make  money  immediately  The 
few  big  energy  giants  who  were  busy  squeez- 
ing the  small  Independents  out  of  business 
and  Into  their  corporate  webs,  cared  little 
about  the  possibility  of  any  shortage  or  crises 
To  them  It  was  now.  noit  later,  and  the  bo- 
nanza looked  like  a  rich  world  without  end 

Just  about  the  time  the  1973  blow  was  to 
occur,  the  corporate  structure  of  the  energy 
companies  was  a  tight-fisted,  almost  exclu- 
sive club,  controlling  not  only  the  sources 
of  energy  but  Its  distribution  and  Its  pric- 
ing mechanism  The  law  of  supply  and  de- 
mand was  theirs  to  manipulate  Regulatory 
agencies  were  and  still  are.  In  most  cases. 
made  up  of  those  whom  they  were  suppoeed 
to  control. 

Moments  before  the  Arab  embargo  of  1973 
came  around,  the  oil  monopolies,  who 
possessed  the  advantage  of  scientific  data, 
the  engineering  know-how — were  not  out 
preaching  conservation  or  advocating  anv 
malor  changes  In  our  buslness-as-usual 
energy  policy.  Instead — they  were  plugging 
for  more  usage  and  more  waste  Free  gifts 
at  the  service  rtatlons,  wide  distribution  of 
credit  cards,  multl-mllllon  dollar  advertis- 
ing by  the  energy  companies  were  telling  the 
people  to  use  more  and  buv  more  of  every- 
thing that  uses  more.  This  was  hardlv 
rational  behavior  for  a  nation  about  to  be 
stung  by  a  foreign  bumble  bee 

And  our  Government,  with  more  than  two 
dozen  agencies  assigned  with  resporislbllltles 
in  the  energy  field,  was  equally  guilty  of  not 
alerting  the  Nation  In  advance  of  the  crisis 
or  trying  to  wean  It  from  Its  habits  of  waste 
and  abuse.  We  were  told  that  nobody  knew 
how  much  oil  there  was  or  how  long  the 
supply  would  last  The  president  announced 
that  this  Nation  would  become  self-reliant 
on  energy  and  would  become  Independent  of 
foreign  oil.  This  he  said  while  permitting  the 
dredging  of  our  harbors  to  accommodate  even 
bigger  super  tankers  to  bring  more  foreign 
oil  to  the  country. 

When  the  1973  crisis  hit,  the  consumlm? 
public  was  totally  unprepared  for  the  shock 
Who  was  responsible?  Why  weren't  plans 
made  for  such  an  eventualltv'  The  long  lines 
at  the  service  stations  and  other  fruartratlons 
made  for  an  angry  America  Everybody  wa.s 
being  blamed  and  nobody  could  be  trusted 
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And  most^certalnly  not  the  energy  compa- 
nies, the  Oofemment  or  the  politicians. 

As  a  Nation  of  plenty.  It's  understandable 
that  we  avoid  reality  and  cling  to  the  hope 
that  things  will  forever  remain  the  same. 
But  they  never  do.  and  without  planning  for 
the  future,  we  continue  to  condemn  our- 
selves to  horrors  of  (mr  own  making. 

As  controversies  range  over  every  aspect  of 
the  energy  Issue.  It  Is  dividing,  splitting  and 
polarizing  Important  segments  of  our  Nation 
Into  opposing  and  warring  camps  All  this  at 
a  time  when  we  are  pressed  to  reach  a  con- 
sensus on  energy  that  will  satisfy  most  of  the 
valid  concerns  of  our  pluralistic  system 

We  simply  cannot  cope  with  the  crisis  using 
yesterday's  arguments.  It  Is  one  of  the  most 
complicated  and  vexing  Ussues  of  our  times 
But,  like  others,  it  Is  not  without  a  solution. 
We  have  met  similar  and  equally  difficult 
challenges  in  recent  history  We  have  proven. 
as  a  nation,  that  we  have  the  resilience  to 
adjust  to  even  the  mcwt  adverse  situations 
and  to  mobilize  ourselves  as  a  people  behind 
a  program  we  can  agree  is  right,  fair  and 
equitable 

Some  15  years  ago.  a  seven-pound  Russian 
ball  was  Jettisoned  Into  space,  orbiting  the 
earth  for  all  to  see  This  Iron  pea.  shot  from 
the  Urals,  shocked  our  nation  out  of  Its  feel- 
ing of  omnipotence  But  did  we  roll  over  and 
die?  Par  from  It  Sure.  It  was  a  crisis  We 
were  made  to  look  second  rate  But. — Just  as 
we  did  a  generation  before — when  we  saved 
the  world  from  barbaric  fascism — we  over- 
came We  vowed,  through  the  words  of  Pres- 
ident John  P.  Kennedy,  that  America  would 
have  a  man  on  the  moon  We  did  It.  not  once 
but  twice  We  restored  confidence  In  our  na- 
tion and  Its  ability  to  muster  the  Ingenuity 
of  Its  people  and  to  allocate  the  necessary 
resources  to  do  a  Job  we  felt  needed  to  be 
done  We  now  must  show  that  same  kind  of 
dedication  and  that  same  kind  of  vision  We 
need  to  do  something  equally  as  spectacular 
about  energy— Its  conservation  and  Its  usage 
We  need  to  change  from  our  reliance  on 
sources  of  energy  that  are  exhaustable  to 
those  we  can  have  In  abundance  and  which 
can  bo  self  replenishing  We  need  an  energy 
which  Is  clean  and  safe 

There  Is  no  total  answer  today  on  the 
shelf.  Noljody  even  has  a  blueprint  But — 
neither  did  we  have  one  for  the  trip  to  the 
moon  or  one  for  providing  the  free  world 
with  the  arsenal  needed  for  a  World  War  II 
victory  What  we  do  know  Is  a  whole  lot 
more  about  energy  than  we  knew  In  1973 
We  know  what's  on  hand  and  what  is  re- 
quired In  scientific  breakthrough-  We  also 
understand  something  about  the  variety  of 
options  open  to  us  and  more  and  more  about 
the  economics  of  alternative  energy  sources 
sources  of  energy  that  are  exhaustible  to 
know  more  about  the  hazards  to  safety  and 
health  as  well  as  the  other  considerations 
that  must  be  included  In  any  energy  policy 

My  task  here  today  Is  not  that  of  a  sci- 
entist— an  engineer — geologist — politician — 
or  economist — but  as  an  officer  of  an  Inter- 
national union  The  United  Steelworkers  of 
America  represents  working  men  and  women 
In  Industlres  that  rely  heavily  on  energj' — 
steel,  aluminum,  copper,  and  other  non- 
ferrous  metals,  chemicals,  containers  ani 
many  more  Over  one  million  of  our  mem- 
bers— their  families — their  communities — all 
depend  on  lobs  these  industries  provide 
Without  available  energy  there  can  be  no 
Jobs  and  no  America  as  we  know  it 

I  cannot  play  regional  politics  with  our 
members'  welfare  Energy  cannot  be  regu- 
lated under  a  series  of  regional  controls  In 
which  one  area,  one  State,  or  one  Industry 
can  lay  claim  to  a  far  greater  share  of  enerjr*' 
Just  because  It  used  to  be  that  way  Enuallza- 
tlon  of  energy  on  a  national  basis  Is  the  way 
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of  the  Immediate  future — if  not  right  now. 
People  win  not  freeze  In  the  New  England 
States  so  that  another  region  is  allowed  to 
have  "buslness-as-usual"  priority. 

But  It  does  not  follow  that  having  energy 
in  abundance  assures  Jobs  or  the  full  utiliza- 
tion of  our  human  potential.  There  Is,  In 
fact,  a  substantial  body  of  evidence  to  point 
to  the  very  opposite. 

Since  a  period  sometime  In  the  1920's, 
economists  recognized  that  we  have  reached 
a  point  when  the  labor  shortage  that  our 
Nation  had  experienced  since  Its  founding 
was  coming  to  an  end.  There  now  were  more 
people  willing  and  able  to  work  than  there 
were  Jobs  ...  a  condition.  I  might  add, 
evident  during  the  depression  of  the  1930's 
and  a  condition  that  did  not  change  until 
the  stress  of  World  War  II  placed  over  1 1 
million  potential  workers  Into  the  armed 
services. 

What  was  happening  In  America  then — and 
continues  to  occur  to  this  day — Is  that 
machine-driven  low  cost  energy  was  replac- 
ing the  human  factor  in  production.  Not 
only  was  man's  brawn  being  substituted  but 
so  were  his  low  level  skills.  Energy  costs  were 
cheaper  than  human  labor  costs.  It  was  often 
more  efficient  and  predictable — machines 
using  energy  rarely  had  ailments  and  never 
complained  about  working  conditions  A  few 
drops  of  oil  would  correct  most  squeaks  and 
no  demands  were  ever  made  on  the  employer 
other  than  that  of  a  capital  expenditure 

Subsequent  scientific  applications  even 
further  aggravated  the  problem  so  that  to- 
day, the  so-called  "capital-Intensive"  Indus- 
tries are  also  energy-Intensive  and  are  becom- 
ing more  and  more  so  They  are  employing 
less  and  less  manpower  and  using  more  and 
more  energy  This  technique  extends  to  the 
cartels  and  multi-national  arrangements  In 
foreign  countries  It  Is  now  a  world-wide 
phenomenon  Capital-intensive  Industries 
using  vast  amounts  of  energy  are  making 
bids  on  the  mineral  and  energy  resources  of 
our  earth.  The  sheer  economics  of  this  cor- 
porate grouping  are  frightening — not  only 
to  labor  but  to  others  concerned  with  our 
nation  This  was — and  Is — an  Ingredient  In 
the  OPEC  cartel  It  Is  this  that  helps  pull 
down  the  value  of  our  curreocy  as  Imports 
of  oil  continue  to  Increase,  driving  higher 
the  prices. 

Our  balance  of  payment  problem — some  29 
billion  dollars — Is  due  to  the  oil  crisis.  Only 
solar  energy  Is  saving  us  from  an  even  worse 
predicament.  We  export  over  10  billion  dol- 
lars In  agricultural  commodities  grown  by 
solar  energy.  The  big  agri-business  Is  also 
capital-intensive  and  Is  employing  fewer  and 
fewer  people  as  more  new  energy  Is  added  to 
the  farming  process 

We  In  labor  maintain  that  unless  there 
Is  a  genuine  full  employment  policy  In 
America  that  will  assure  every  able  bodied 
citizen  a  Job — one  that  will  make  the  gov- 
ernment plan  for  full  employment — Jobless- 
ness and  recessions  will  continue  to  plague 
America  regardless  of  how  much  power  we 
have  Likewise,  energy  and  the  technology- 
It  makes  possible.  Is  turning  once  skilled 
workers  Into  unskilled  workers  as  more  and 
more  of  their  skills  are  being  made  obsolete 
by  energy-hungry  machinery 

More  than  any  one  single  factor,  the  en- 
ergy practices  we  employ  are  the  basic  causes 
of  not  only  our  re-occurrlng  deoresslons. 
but  the  higher  costs  of  energy,  as  It  becomes 
more  scarce.  Is  perpetuating  the  state  of 
Inflation  with  prices  always  going  up  In- 
stead of  down  even  In  periods  of  recession 

A  growing  number  of  responsible  author- 
ities from  various  dlsclollnes  are  now  saying 
that  our  economic  problems  are  rooted  In 
our  committed  reliance  on  dwindling  en- 
ergy  sources   which    cannot    t)e   replenished. 
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The  thesis  Is  that  higher  price  for  energy — 
as  the  supply  grows  more  scarce — has  a , 
marked  inflationary  Impact  on  our  econ- 
omy. Prices  and  costs  shoot  upward  even 
for  food — which  today  requires  more  and 
more  energy  to  produce  and  distribute. 
Labor,  obviously,  must  respond  with  de- 
mands for  more  wages  Just  to  keep  Its  head 
above  water.  And,  the  energy  sources  we 
depend  on,  with  a  very  few  exceptions,  are 
being  exhausted  In  an  inverse  ratio  to  our 
Increase  in  their  usage.  The  formula  we  are 
living  by  can  only  mean  a  continuation  of 
this  vicious  cycle  of  Inflation,  depression, 
and  unemployment.  It  also  requires  billions 
of  dollars  Just  to  keep  the  environment 
healthy  enough  so  that,  we  don't  all  choke 
to  death  or  be  poisoned  while  becoming 
virtual  captives  of  those  20  billion  slaves 
we  created  to  serve  us.  As  the  old  philosophi- 
cal test  of  omnipotence  asks,  have  we,  in 
fact,  created  a  rock  so  big  we  can't  lift  it? 
Have  we  become  slaves  to  our  energy  god? 
As  in  most  debates  much  is  overstate- 
ment we  tend  to  magnify  the  problem  with- 
out discussing  the  options  open  to  us.  We  are 
not  yet  out  of  fossil  fuels — even  oil.  We  are 
not  without  the  know-how  to  make  them  en- 
vironmentally acceptable  It  is  true  that  we 
will  be  spending  more  for  energy  in  order  to 
make  other  alternative  sources  economically 
competitive  We  do  have  some  time  left  to 
alter  our  thinking  about  energ|r.  We  must 
institute  policy  that  is  based  on  something 
other  than  the  deregulation  of  the  pricing 
mechanism.  We  don't  need  any  more  unreal- 
istic Incentives  which  are  maintained  be- 
c.tuse  of  blackmail  pressure  from  private 
monopolies  A  few  legislators — even  at  this 
late  dL  e — are  considering  granting  more 
such  incentives.  We  do  not  .1  repeat  .  .  . 
We  do  not  create  energy  by  raising  prices.  We 
do  not  promote  conservation  by  maintaining 
utility  rates  that  are  higher  per  unit  for 
those  least  able  to  pay,  while  continuing  to 
reward  those  who  use  more  with  a  lower  unit 
price  The  inverse  pricing  system  is  dying 
fast 

IT    SHOtlLO    NOT    BE    MOURNED 

We  desperately  need  more  capital  devoted 
solely  to  the  .search  and  development  of  In- 
exhaustible sources  of  energy — such  as  so- 
lar, geothermal,  nuclear  fusion,  wind,  tides, 
solar  energ>  transmission  through  satel- 
lites— to  name  but  a  few  of  the  sources  we 
should  be  researching  and  stimulating  their 
usage 

We  must  start  a  meaningful  conservation 
program  Merely  raising  prices  isn't  reducing 
consumption — it  Is.  In  fact,  only  Imposing 
hardships  on  those  least  able  to  pay.  "The 
price  increase  means  little  to  the  rich.  They 
can  pay  the  $2  a  gallon  for  their  big  guz- 
zlers, but  the  working  stiff  needs  his  car  to 
get  to  work  and  paying  more  for  fuel  means 
he  lowers  his  standard  of  living.  Gasoline 
prices  are  up  by  nearly  200  percent  since  1973, 
'    but  consumption  continues  to  Increase. 

We  need  to  think  more  about  co-genera- 
tion of  energy  in  our  factories.  We  need  to 
make  use  of  heat  instead  of  dissipating  this 
valuable  energy  source.  We  must  fully  Insu- 
late every  house  and  every  building  and 
we  must  Include  the  solar  energy  concept 
in  our  architectural  designs. 

We  also  need  to  make  use  of  our  wastes, 
do  more  resource  recovery  from  our  trash, 
generate  energy  from  our  land  fills  and  from 
our  sewers,  I  suggest  expanding  the  many 
programs  going  ahead  In  America  today  for 
saving  energy  through  recycling  and  energy 
conversion  from  sewage  and  garbage. 

As  we  begin  positive  and  anti-waste  pro- 
grams, we  will  start  being  less  dependent 
on  foreign  energy  sources.  We  must  also 
strongly  insist  on  a  trade  policy  that  Is  fair 
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^to  our  nation's  Industries,  Let  us  not  for- 
get that  tiic  Xjox^  upon  tons  of  various 
metals  being  dumped  into  this  country  an- 
nually are  not  only  putting  American  labor 
out  of  work  but  for  each  pound,  each  ton, 
each  article  of  merchandise  there  is  also  an 
energy  factor  In  It,  We  are  literally  im- 
porting barrels  upon  barrels  of  foreign  oil 
which  are  represented  in  the  products  that 
flood  our  domestic  markets  from  abroad. 

Just  as  other  groups  in  our  nation  are 
often  confused  by  the  array  of  conflicting 
statistics  opposing  energy  doctrines,  we  In 
labor  are  Just  as  confused.  All  this  makes  a 
consensus  virlthln  labor  as  difficult  as  it  is 
within  any  other  segment  of  our  nation. 
Businessmen  and  industrialists  are  quick  tO|' 
lay  the  blame  on  the  environmentalists  and! 
on  consumer  groups  for  the  lack  of  any" 
progress  In  our  economic  development,  es-( 
peclally  In  nuclear  energy.  Labor,  in  fact,  isj 
thrown  Into  the  centef  of  this  controversy — l 
given  a  spot  between  a  rock  and  a  hard  place  . 
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Workers  are  being  told  that  the  environ- 
mentalist and  consumer  advocates  are  their 
real  enemies  and  that  they  care  little  for 
the  workers  and  are  "In  It  for  their  egocen- 
tric kicks".  But  It  was  the  Sierra  Club  and 
not  an  American  Industry  that  sided  with 
labor  In  the  hearing  before  the  Supreme 
Court  in  a  case  Involving  OSHA  Inspectors' 
right  to  enter  a  workplace.  Most  all  the  re- 
sponsible environmental  groups  regard  the 
v/orkplace  as  a  part  of  the  environment  and 
are  supportive  of  labor's  efforts  to  make  our 
Industrial  environment  less  dangerous  to 
man.  We  all  need  to  be  nature's  allies  to 
work  towards  making  our  habitat  on  Earth 
more  consistent  with  what  God  Intended  It 
to  be. 

It  is  generally  agreed  in  the  circles  of  labor 
that  we  must  urge  Government  and  Industry 
to  make  fuUi  use  of  all  of  our  energy  poten- 
tials but.  In  doing  so,  we  must  carefully 
consider  the  Implications  that  such  expan- 
sions will  have  on  the  safety  and  health  of 


and  asked  to  decide  which  is  better — a  Job  \  the  environment,  especially  humans  In  the 

or  some  Insignlfiqant  environmental  concern.   !  workplace. 

There  Is  no  needed  trade-off  between  a  clean    v-^j^jg^definite  that  we  wall  be  making  greater 


environment  and  Jobs,  but  that  doesn't  stop 
the  fear  campaigns  waged  by  some  Industries 

What  is  becoming  more  and  more  evident 
to  us  In  labor  Is  that  a  wedge  Is  being  driven 
between  two  traditional  allies — between 
labor  and  the  conservationists — in  which 
looks  like  another  round  of  industrial  black-- 
mail.  y^ 

Let  me  explain — a  union  launches  ati  or- 
ganizing drive,  the  workers  are  opt^  told 
by  their  employer  that  once  tlje-'Onion  suc- 
ceeds, the  company  will  be'K)rced  out  of 
business  and  Jobs  will  be  lost.  Of  course,  this 
seldom  If  ever  occurs.  Mast  of  the  heavily 
organized  Industries  are  also  the  most  profit- 
able. 

Labor  is  also  continually  being  told  that 
there  Is  a  direct  relationship  between  safety 
on  the  Job  and  productivity  and  that  too 
much  emphasis  on  safety  regulations  only 
adds  unnecessary  costs  and  reflects  in  less 
Jobs  and  less  capital  for  labor-creating  in- 
vestments. Safety  still  is  being  used  to  black- 
mail workers. 

When  environmental  laws  were  enacted, 
and  up  to  this  very  day.  workers  are  told 
that  when  companies  are  forced  to  comply 
with  such  laws  dealing  with  clean  air.  water. 
and  toxic  substances,  and  are  unable  to 
meet  the  huge  expenditure  necessary  they 
may  be  forced  to  close  or  to  reduce  opera- 
tions. Again,  a  blackmail  threat,  using  Jobs 

Now  It  Is  deflnite  that  energy  Is  added  to 
the  list  of  such  scare  tactics  used  to  black- 
mail working  people. 

In  this  ploy,  working  people  are  being  told 
that  environmental  "kooks"  are  against  any 
proliferation  of  nuclear  energy  and  are,  there- 
fore, the  real  enemies  of  progress.  Most 
energy  problems  are  Mfeing  laid  On  the  en- 
vironmentalists, who  are  being  labeled  at 
times  as  idle  rich  egg  heads  with  an  inter- 
national loyalty,  far  out  leftists,  no-growth 
advocates  or  weirdos. 

Workers  are  told  that  it  is  this  environ- 
mental movement  that  stands  in  the  way  of 
orogress  when  there  is  little  or  no  dancer 
In  the  nuclear  energy  production  chain,  start- 
ing with  miners  exposed  to  the  radon  daugh- 
ter cases  In  the  uranium  mine  to  the  opera- 
tion of  the  reactor,  and  finally  in  the  dlsDosal 
and  containment  of  radioactive  waste.  Some 
make  It  sound  like  low-level  radiation  may 
even  be  good  for  you;  that  sulphur  dioxide 
Is  not  as  harmful  as  we  are  told  it  is.  that 
lead,  arsenic,  asbestos,  or  any  other  of  the 
thousands  of  poisons  connected  with  Indus- 
trial life — must  be  tolerated — ^that  the  nrod- 
ucts  we  come  in  contact  with — the  air  we 
breathe — water  we  drink — or  foods  we  eat — 
cannot  be  purified  or  made  safe  without 
endangering  our  economy. 


use  of  our^cSfti^^ouroes  and  will  be  using  . 
it  not  only  in  tTte,^nventlonal  way  but 
win  accelerate  its  gasification  and  liquefac- 
tion for  u.se  in  the  generation  of  electricity, 
as  well  as  other  Industrial  and  domestic  ap- 
plications. We  must  Insist  that  rigid  stand- 
ards of  safety  and  health  be  developed  and 
adhered  to  so  that  we  don't  repeat  our 
errors  of  the  past.  As  we  accelerate  coal  and 
other  energy  production,  we  can't  overlook 
the  miners  and  other  workers  who  dig  and 
process  it.  Even  at  the  old  production  pace, 
black  lung  was  a  killer  of  thousands.  It  has 
not  been  eliminated.  What  other  new  dan- 
gers to  safety  and  health  of  workers  lurk  in 
the  workplaces  of  new  energy  technologies? 

The  Nation  is  considering  increaslne  Its 
imports  of  liquid  natural  gas.  storing  it  In 
huge  tanks  and  later  expanding  it  for  use 
In  this  process  how  well  will  the  public  oe 
protected  from  accidents?  Even  more  im- 
portant— since  they  will  be  right  on  the 
scene — how  will  the  workers  be  protected 
while  handling  this  most  volatile  energy? 

It  is  not  Just  a  concern  of  environmental- 
ists. It's  labor's  deep  concern.  After  all.  it 
was  the  working  people  who  were  victims 
of  the  cruelties  associated  with  the  develop- 
ment of  mass  production.  The  packing- 
house workers  and  their  families  were  true 
environmentalists  when  they  fought  to  make 
the  stockyard  atmosphere  livable  and  keep 
the  rats  from  biting  their  children  as  they 
slept  In  rotten  shanties  provided  the  work- 
ers by  the  companies.  Their  cr>'  went  unno- 
ticed by  industry  for  years  until  other  peo- 
ple— environmentalists,  people  with  a  social 
conscience.  Joined  labor  In  its  cry  for  a  bet- 
ter life.  There  are  hundreds  of  similar  ex- 
amples. 

Over  150.000  workers  annually  are  in- 
jured or  maimed  on  the  Job.  Thousands  are 
absorbing  hidden  poisons  yet  unidentified. 
Others  are  having  their  lives  shortened  by 
exposure  to  knovm  carcinogens.  How  many 
lives  are  snuffed  by  Industrial  diseases?  How 
much  of  our  atmosphere  Is  so  polluted  as  to 
cause  billions  of  dollars  In  losses  to  prooerty. 
agriculture,  forests  and  human  life  itself? 
And  so  the  list  goes  on  and  on. 

Labor  Is  horrified  when  It  hears  stories  of 
all  the  new  kinds  of  dangers.  Mounting  dis- 
closures of  accidents  In  the  handling  of 
atomic  energy  are  most  disturbing  and  have 
prompted  our  union  and  others  to  call  for 
the  government  to  take  the  nuclear  energy 
from  private  hands  and  set  up  a  TVA-type 
management  for  its  further  development  so 
we  can  be  assured  a  higher  degree  of  safety. 
It  Is  more  than  the  snail  darter  that  con- 
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cerns  labor  and  the  environmentalists.  There 
are  300  million  humans  out  there  who  are 
becoming  an  endangered  specie  and  who  are 
entitled  to  better  assurance  than  they  get 
from  commercials  of  the  energy  corporations 
that  all  Is  well  and  that  they  are  making 
America  strong. 


We  need  each  other  We  need  to  form  a  con- 
sortium representing  every  segment  of  our 
society  so  that  we  can  democratically  find 
answers  to  our  energy  crisis.  There  Is  no 
longer  any  room  for  misinformation  and 
blaclcmall.  We  must  share  In  the  sacrifice  and 
we  must  share  in  making  the  right  deci- 
sions— decisions   that   will   help   us  adopt   a 


program  we  can  all  live  with.  I  know  we  can 
and  will  do  it.  AU  America  wUl  rally  to  the 
cause.  It  Is  the  responsibility  of  the  leader- 
ship of  business,  labor  and  government  to 
point  the  way  while  there  is  still  time.  Thank 
Ood  there  still  Is  time. 
Thank  you.9 
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